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CONGRESS,  FIRST  SESSION 


SENATE— rwesrfai/,  January  14,  1975 


The  14th  day  of  January  being  the 
day  prescribed  by  Public  Law  93-553, 
93d  Congress,  2d  session,  for  the  meet- 
ing of  the  1st  session  of  the  94th  Con- 
gress, the  Senate  assembled  in  its 
Chamber  at  the  Capitol,  at  12  o'clock 
noon. 

The  VICE  PRESIDENT.  The  Senate 
will  please  come  to  order.  The  Chaplain 
win  offer  the  prayer. 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Lord  God  of  our  fathers  and  our  God, 
in  v.'hose  providence  this  Nation  was  bom 
and  by  whose  strength  it  has  been  sus- 
tained, be  to  us  now  what  Thou  hast  been 
to  our  Fathers.  Cover  our  sins  vhth  Thy 
forgiveness.  Overrule  all  that  is  apart 
from  Thy  will.  By  Thy  cleansing  and 
redemptive  spirit  may  the  days  just  past 
make  for  the  renewal  of  the  soul  of 
■America.  In  this  Congress  make  us  new 
men  for  new  times  for  new  achievements.  ■ 
May  the  assumption  of  vows  for  some 
be  the  renewal  of  vows  for  all. 

Guide  by  Thy  higher  wisdom  the 
President  and  all  in  authority. 

And  may  our  only  glory  be  to  do  justly, 
to  love  mercy,  and  to  walk  humbly  with 
our  God. 

Hear  us  as  we  pray  together  the 
prayer  the  Master  taught  us — 

"Our  Father  who  art  in  heaven,  hal- 
lowed be  Thy  name.  Thy  kingdom  come. 
Thy  will  be  done  in  earth,  as  it  is  in 
heaven.  Give  us  this  day  our  daily  bread. 
And  forgive  us  our  trespasses  as  we  for- 
give those  who  trespass  against  us.  And 
lead  us  not  into  temptation,  but  deliver 
■•s  from  evil:  For  Thine  is  the  kingdom, 
and  the  power,  and  the  glory  forever." 
Amen. 


CREDENTIALS— RESIGNATIONS  AND 
APPOINTMENTS 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  letters  of  resigna- 
tion of  seven  Senators  and  certificates 
of  appointment  of  five  Senators  to  fill 
vacancies  caused  by  five  of  the  resigna- 
tions. 

Without  objection,  the  reading  will 
be  waived,  and  the  documents  will  be 
printed  in  the  Record. 

The  documents,  ordered  to  be  printed 
in  the  Record,  are  as  follows: 

U.S.  Senate, 
Washington,  B.C.,  December  18, 1974. 
Hon.  James  O.  Eastlajto, 
President  pro  tempore, 
U.S.  Senate,  Washington.  D.C. 

Dear  Mr.  President:  I  :aerewlth  tender  my 
resignation  as  a  Member  of  ,»he  United  States 


Senate  from  Ohio  to  become  effective  as  of 
the  clcfse  of  business  on  Monday,  December 
23,  1974. 

Respectfully, 

Howard  M.  MPtzenbaum, 

U.S.  Senator. 


U.S.  Senate, 
Washington,  DC,  December  18,  1974. 
Hon.  John  J.  Gilligan, 
Governor  of  Ohio, 
Governor's  Mansion,  Columbus,  Ohio. 

Dear  GovERntiB  Gilligan:  I  hereby  resign 
as  a  United  States  Senator  from  the  State 
of  Ohio,  effective  with  the  close  of  business 
on  Monday,  December  23,  1974. 

In  accordance  with  Senate  rules,  I  have 
notified  Senator  James  O.  Eastland,  President 
Pro  Tempore  of  the  Senacte,  of  my  resigna- 
tion, and  have  enclosed  a  copy  of  my  letter 
to  him. 

With  best  wishes, 

Howard  M.  Metzenbaum, 

U.S.  Senator. 


U.S.  Senate, 
Washington,  DC,  December  18,  1974. 
Hon.  Francis  R.  Valeo, 
Secretary,  U.S.  Senate,  Washington,  D.C. 

Dear  IS^.  Valeo:  I  hereby  Inform  you  of 
my  resignation  as  a  United  States  Senator 
from  the  State  of  Ohio,  effective  with  the 
close  of  business  on  Monday,  December  23, 
1974. 

I  have  enclosed  copies  of  the  letters  of 
resignation  I  sent  on  this  date  to  Senator 
James  O.  Eastland,  President  Pro  Tempore 
of  the  Senate,  and  to  John  J.  OllUgan,  Gov- 
ernor of  Ohio. 
With  best  wishes, 

Howard  M.  Metzenbatjm, 

U.S.  Senator. 

U.S.  Senate, 
Washington,  D.C.  December  16,  1974. 
Senator  James  Eastland, 

President  Pro  tempore  of  Senate,  U.S.  Senate, 
Washington,  D.C. 
Dear  Mr.  Chairman:  I  hereby  resign  as  a 
United  States  Senator  from  the  State  of  Flor- 
ida to  the  Congress  of  the  United  States  on 
December  31,  1974. 
Sincerely, 

Edward  J.  Gurnet, 

U.S.  Senator. 


U.S.  Senate. 
Washington,  D.C.  December  16,  1974. 
Gov.  Rexjben  Askew, 
State  Capitol. 
Tallahassee,  Fla. 

Dear  Reuben:  I  hereby  resign  as  a  United 
States  Senator  from  the  State  of  Florida  to 
the  Congress  of  the  United  States  on  Decem- 
ber 31, 1974. 

Sincerely, 

Edward  J.  Gurnet, 

U.S.  Senator. 
Resignation  accepted  to  be  effective  De- 
cember 31,  1974. 

Reuben  Askew, 

Governor. 


VS.  Senate, 
Washington.  DC,  December  20,  1974. 
Hon.  Nelson  Rockefeller, 
President  of  the  Senate,  U.S.  Senate,  Wash- 
ington, D.C. 
Dear  Mr.  President:    This  Is  to  ofiBclally 
notify  you  that  as  of  the  close  of  business 
December  31,  1974,  I  hereby  resign  from  my 
position    as    United    States    Senator    from 
Arkansas. 

I  have  officially  notified  Governor  Dale 
Bumpers  of  Arkansas,  of  my  resignation,  and 
a  copy  of  my  letter  to  him  is  enclosed  for 
your  Information. 

With  best  wishes,  I  am 
Sincerely  yours, 

J.  W.  PUUBRICHT. 


VS.  Senate, 
Washington,  D.C,  December  20, 1974. 
Hon.  Dale  Bumpers, 

Governor  of  Arkansas.  State  Capitol,  Little 
libck.  Ark. 
Dear  Governor  Bui^ers:  Please  consider 
this  as  official   notification  that  as  of  the 
close  of  business  December  31,  1974,  I  hereby 
resign   from  my   position   as   United   States 
Senator  from  the  State  of  Arkansas. 
With  best  wishes,  I  am 
Sincerely  yours, 

J.  W.  PULBRIGHT. 

VS.  Senate, 
Washington,  D.C,  December  27,  1974. 
Hon.  Nelson  A.  Rockefeller, 
Vice  President  ana:Sx-Officio  President  of  the 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Vice  President:  For  the  reasons 
Stated  In  the  enclosed  copy  of  a  letter  from 
me  to   the   Governor   of  North   Carolina,   I 
hereby  resign  my  office  as  a  United  States 
Senator  from  North  Carolina  effective  at  mid- 
night on  December  31,  1974. 
Sincerely  yours, 

8am  J.  Ervin,  Jr.  * 

7       ^ 

U.S.  Senate, 
Washington,  DC.  December  27. 1974. 
Hon.  James  E.  Holshouser,  Jr. 
Governor  of  North  Carolina,  State  Capitol, 
Raleigh,  N.C 
Dear    Gpvernor    Holshouser:    I    hereby 
resign  my"  office  as  a  United  States  Senator 
from  North  Carolina  effective  at  midnight 
on  December  31,  1974. 

It  is  necessary  for  me  to  retire  from  the 
Senate  two  and  one-half  days  prior  to  the 
scheduled  time  for  the  expiration  of  my 
term  because  of  (^  peculiar  provision  of  the 
civil  service  retirement  laws.  Under  these 
laws,  I  must  retire  from  the  Senate  by 
December  31,  1974,  in  order  to  obtain  the 
maximum  retirement  benefits  for  which  my 
years  of  service  and  my  contributions  to  my  • 
retirement  otherwise  entitle  me. 

No  ill  consequences  will  flow  from  my 
resignation  two  and  one-half  days  prior  to 
the  scheduled  expiration  of  my  term  because 
the  Senate  will  not  be  in  session  during  such 
time. 

I  send  copies  of  this  letter  to  Vice  Presl-  . 
dent  Nelson  A.  Rockefeller,  Ex-Officlo  Presi- 
dent of  the  Senate;  Francis  R.  Valeo,  Secre- 


tary  of  the  Senate;  and  William  A 
Financial    Clerk    of    the    Senate. 
Information. 

Sincerely  yoiirs. 

Sam  J. 
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U.S 
Wasliincfton,  DC.  December  1 
Hon.  James  O.  Eastland. 
President  Pro  Tempore,  U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Eastland:    I  hereltr 
my  resignation  as  a  member  of  th 
States  Senate  from  the  State  of  Ut  ih 
tlve  at  the  close  of  business  of  the 
adjournment  of  the  2nd  Session  of 
Congress    or   at    the    close-  of 
December  30,    1974,   whichever   dat 
first. 

I  am  enclosing  a  copy  of  the  lette 
to    the    Governor    of    Utah 
resignation. 
With  kindest  personal  regards. 
Sincerely, 

Wallace  P. 
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U.S.  Senai  e 
Washington,  D.C.  December  11 
Hon.  Calvin,  L.  Rampton. 
GoterTtor.    -State     o/     Utah,     State 
Building,  Salt  Lake  City.  Utah 
Dear   Govebnor  Rampton:    It 
the  93rd  Congress  will  complete  Us  v^ork 
go  out  of  existence  by  or  before 
December  21st,  and  the  94th 
not  meet  until  January  14th  of  nejct 
By  resigning  at  the  time  the  93rd 
adjourns  and  my  opportunity  for  activ 
Ice  ends,  I  can  make  it  possible  for 
appoint  Jake  Gam  to  serve  as  a  senator 
tween  then  and  January   14th  thu 
him  a  head  start  of  as  much  as  threi ; 
In  this  way  he  can  get  his  office 
staff  in  place  before  his  official  dutle ; 
I  feel  sure  that  this  would  Increase 
Ice  to  the  people  of  Utah. 

Therefore.    I   hereby   tender   my 
tlon  as  a  memfcer  of  the  United  St 
ate  from  the  State  of  Utah  effective 
close  of  business  of  the  sine  die  ad  jo 
of  the  2nd  Session  of  the  93rd 
at    the   close   of   business   on 
1974,  whichever  date  occurs  first. 

As  I  close  my  service  In  the  Senate 
to  thank  you  for  your  fine  cooperation 
every  program  affecting  Utah's  best 

With  kind  personal  regards. 
Sincerely, 

Wallace  F 
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U.S.  Senati 
Washington,  DC,  December  37,fl974. 
Hon.  Nelson  A.  Rockefeller. 
The  Vice  President,  U.S.  Senate,  Washington, 
D.C. 
Dear  Mr.  Vice  President:  This  is  to  of- 
ficially notify  you  that  as  of  the  close  c  f  busi- 
ness December  27,  1974,  I  hereby  resig  i  from 
my  position  aa  United  States  Senator  from 
Kentucky. 

I  have  officially  notified  Governor 
Kr  itucky  of  my  resignation. 

.  copy  of  my  letter  Is  attached 
information. 
With  warm,  personal,  regards. 
Sincerely, 

Marlow  W.  CfcoB. 

U.S.  Senate 
Washington,  DC.  December  17, 1974. 
Hon.  Meldrim  Thomson,  Jr., 
Office  of  the  Governor, 
State  House,  Concord.  NJi. 

Dear  Governor  Thomson:  I 
as  United  States  Senator  from  the  Siate  of 
New    Hampshire,    said    resignation    ti    take 
effect  at  the  close  of  business  Decem  >er  31 
1974. 

Respectfully  yours. 

•    NoRRis  Cotton, 

U.S.  Senktor. 
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i(  U.S.  Senate, 

f^ashington.  DC,  December  17,  1974. 
Hon.  FJtANCis  R.  Valeo, 
SecretA-y  of  the  Senate, 
Washi-^gton,  D.C. 

Dz.\ai  Mr.  Valeo:  I  have  today  sent  my 
resignation  as  United  States  Senator  from 
New  Hampshire  to  the  Governor  of  Ne\y 
Hampsjiire,  said  resignation  to  take  effect  at 
the  clcfce  of  business  on  December  31,  1974, 
I  airf  enclosing  a  copy  of  ray  letter  to  the 
Governpr. 
Youi*  sincerely. 

[  Norris  Cotton, 

I  U.S.  Senator. 

i  ■  

'j  U.S.  Senate, 

Tfashington.  DC,  December  20, 1974. 
Hon.  Nblson  A'.  Rockefeller, 
Presid^t  of  the  Senate. 
Washington.  D.C. 

DE.ARiMR.  President:  I  enclose  herewith  a 
copy  of  my  letter  to  the  Governor  of  New 
Hampskjlre  resigning  as  a  United  Slates  Sen- 
ator fr%m  New  Hampshire,  said  resignation 
to  take;  effect  at  the  close  of  business  on 
December  3Ist. 

I  anit' informed  by  the  Secretary  of  the 
Senate  ind  the  Financial  Clerk  that  this  Is 
the  proper  method  to  follow  in  resigning  and 
that  it  should  appear  In  the  Record  before 
final  adpjurnment. 

Respectfully  yours, 
^  NoRRis  Cotton, 

«  U.S.  Senator. 
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State  op  Utah, 
Office  op  the  Governor, 

Salt  Lake  City. 
Certificate  of  Appointment 
To   the  -..President   of   the    Senate    of    the 
UNlfED  States:  f 

This  lb  to  certify,  that  pursuant  to  the 
power  v,{sted  In  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  sUte 
of  Utahf  I,  Calvin  L.  Rampton,  the  Governor 
of  said  State,  do  hereby  appoint  E.  J.  "Jake" 
Gam,  a'Senator  from  said  state,  to  repre- 
sent that  state  In  the  Senate  of  the  United 
States  i^til  the  vacancy  therein,  caused  by 
the  resl'^nation  of  Wallace  P.  Bennett,  Is 
filled  by»electlon  as  provided  by  law. 

Witness:  His  Excellency  Our  Governor  Cal- 
vin L.  Rempton,  and  our  seal  hereto  SIkced 
at  Salt  ^ke  City,  Utah,  this  21st  day  of  De- 
cember, ;.n  the  year  of  our  Lord  1974." 
By  thq' Governor: 

C  Calvin  L.  Rampton, 

n  Governor. 

Clyde  C.  Miller, 

Secretary  of  State. 

i 

Certification  of  Appointment 
Hon.  NEisoN  A,  Rockefeller, 
President,  of  the  U.S.  Senate,  U.S.  Capitol. 
Wa^ington,  D.C: 
I,  Julian  M.  Carroll,  Governor  of  the  Com- 
monwealth of  Kentucky,  hereby  certify  that 
on  Decefpber  28,  1974,  by  virtue  of  the  au- 
thority vested  in  me  by  Section  63.200  of  the 
KentucK>  Revised  Statutes  and  the  Consti- 
tution ^  Kentucky,  did  appoint  the  Hon- 
orable vTpndell  H.  Ford  as  United  States  Sen- 
ator frofti  the  Commonwealth  of  Kentucky, 
to  fill  a"vacancy  created  by  the  resignation 
of  the  Uonorable  Marlow  Cook  on  Decem- 
ber 27,  |974,  and  to  serve  out  his  unexpired 
term  wl-lch  ends  on  January  3,  1975,  when 
at  said  time  the  Honorable  Wendell  H.  Ford 
sKall  commence  Ms  own  term  as  United 
States  Senator  by  vlrtiie  of  his  election  to 
said  officfe  on  November  5,  1974:  said  election 
results  1-.  avlng  been  certified  to  the  President 
of  the  Uhlted  States  Senate  on  December  20. 
1974.       J 

Doneft  Frankfort,  Kentucky,  this  the  28th 
day  of  Djicember.  1974. 

Jttuan  M.  Carroll, 

Governor. 
Thelma     L.     Stovall, 

Secretary  of  State. 


f 
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State  of  Ohio, 
ExEcirrivE  Department, 
Office  of  the  Governor, 

Columbus. 
Certificate  of  Appointment 
To   the   President   of   the  Senatb   op  the 
United  States:  • 

This  Is  to  certify  that,  pursuant  to  the 
power  vested  In  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Ohio,  I,  John  J.  Gilllgan,  the  Governor  of 
said  State,  do  hereby  appoint  John  H.  Glenn 
a  Senator  from  said  State  to  represent  said 
State  In  the  Senate  of  the  United  States  un- 
tU  the  vacancy  therein,  caused  by  the  resig- 
nation of  Howard  M.  Metzenbaum,  is  filled  by 
election,  as  provided. by  law. 

In  testimony  whereof,  I  have  hereunto  sub- 
scribed my  name  and  caused  the  Great  Seal 
of  Ohio  to  be  affixed  at  Columbus,  this  24th 
day  of  December,  in  the  year  of  our  Lord,  One 
Thousand  Nine  Hundred  and  Seventy-Four 
By  the  Governor: 

John  J.   Gillican, 

Governor. 
Ted  W.  Brown, 

Secretary  of  State. 

Certificate  of  Appointment 
To   the    President   of   the  Senate   of  thk 
United  States: 
This  is   to  certify  that,   pursuant  to   the 
power  vested  In  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Florida,  I,  Reubln  O'D.  Askew,  the  Gover- 
nor  of  said  State,  do  hereby  appoint  Richard 
(Dick)   Stone,  a  Senator  from  said  State  to  ' 
represent  said   State   in  the  Senate  of  the 
United  States  beginning  January  1   1975   for 
the  unexpired  term  oi  Edward  J.   Gurney, 
which  vacancy  was  caused  by  his  resignation 
effective  December  31,  1974.    ,. 

Witness:    Kls    Execellencv    our    Governpr 
Reubin  O'D.  Askew,  and  our  seal  hereto  af- 
fixed at  Tallahassee,  Florida,  this  30th  day 
of  December,  In  the  year  of  our  Lord  1974 
By  the  Governor: 

HStTBiN  O'D.  Askew. 

Gouemor. 
Dorotht  W.  Glisson, 

Secretary  of  State. 

State  of  New  Hampshire. 
I  Concord.  N.H.,  December  30,  1974. 

Certificate  op  Appointment 
To    the    Presidei^t    of   the    Senate   of   thk 
United  States: 

This  Is  to  certify  that,  pursuant  to  the 
power  vested  in  me.  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  New  Hampshire,  I.  Meldrim  Thomson,  Jr . 
the  Governor  of  said  state  do  hereby  appoint 
Louis  C.  Wyman  a  senator  from  said  state 
to  represent  said  state  in  the  Senate  of  the 
United  States  until  the  vacancy  therein 
caused  by  the  resignation  of  Norrts  Cotton,  is 
filled  by  election  as  provided  by  law. 

Witness:  His  Excellencv,  our  Governor 
Meldrim  Thomson.  Jr.,  and  oiu-  seal  hereto 
affixed  at  Concord,  New  Hampshire  this  31st 
day  of  December,  In  the  year  of  our  Lord 
1974. 

Meldrim  Thomson,  Jr., 

Goi'ernor. 
Robert  L.  Stark, 

Secretary  of  State. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  con- 
testants for  the  New  Hampshire  seat, 
Messrs.  Durkin  and  Wyman,  stand  aside 
temporarily,  until  the  oath  of  ofHce  is  ad- 
ministered to  the  other  Senators  elect.   ' 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  GRIPPIN.  Mr.  President,  reserv- 
ing the  right  to  object— and,  I  shall  not 
object — would  that  mean  that  the  cre- 
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dentials  would  not  be  laid  before  the 
Senate  at  this  time? 

The  VICE  PRESIDENT.  The  creden- 
tials will  be  laid  before  the  Senate. 

Mr.  GRIFFIN.  I  ask  that^the  creden- 
tials of  the  claimants  also  be  laid  aside 
and  presented  to  the  Senate  later. 

The  VICE  PRESIDENT.  Without  ob- 
jection that  will  be  done. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  repeat  that  request? 

Mr.  GRIFFIN.  As  I  understand  it,  the 
Chair  was  about  to  lay  before  the  Senate 
the  credentials  of  two  claimants  for  the 
New  Hampshire  seat.  My  only  suggestion 
is  that  the  credentials  be  laid  before  the 
Senate  later,  after  other  Senators  have 
been  sworn  in. 

Mr.  MANSFIELD.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  was  the  Senator's  request?  I  beg 
his  pardon  for  being  distracted. 

Mr.  GRIFFIN.  My  request  anticipated 
the  tentative  program  as  has  been  laid 
before  the  Senate,  and  that  is  that  the 
Chair  was  about  to  lay  before  the  Senate 
34  sets  of  credentials  for  33  seats  in  the 
Senate.  The  distinguished  majority 
leader  asked  unanimous  consent  that  the 
two  contestants  from  New  Hampshire 
stand  aside  and  other  Senators  be  ad- 
ministered the  oath  at  this  point,  which 
I  think  is  perfectly  in  order.  I  was  only 
making  the  point  that  the  credentials 
not  be  presented  at  this  time,  eitlier. 

Mr.  ROBERT  C.  BYRD.  The  creden- 
tials of  both  claimants? 

Mr.  GRIFFIN.  That  is  right. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

Mr.  MANSFIELD.  Mr.  President.  I 
withdraw  my  reservation. 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  32  sets  of  creden- 
tials, for  32  of  the  33  6-year  terms  be- 
ginning on  January-  3,  1975.  All  certifi- 
cates, the  Chair  is  advised,  are  in  the 
form  suggested  by  the  Senate,  except  the 
qnes  from  Alaska.  Arkansas,  Hawaii, 
Pennsylvania,  and  Wisconsin,  which  use 
various  forms  but  contain  all  the  essen- 
tial requirements  of  the  form  suggested 
by  the  Senate. 

Mr.  MANSFIELD.  Mr.  President,  just 
to  keep  the  record  clear, « when  I  re- 
served the  right  to  object,  it  was  to  a  pro- 
posal made  by  the  distinguished  assist- 
ant minority  leader;  and  when  I  with- 
drew that  reservation,  it  was  to  that  par- 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  parliamentary  inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  ROBERT  C.  BYRD.  Do  I  correctly 
understand  that  the  Chair,  in  laying  be- 
fore the  Senate  the  credentials  of  "the 
newly  elected  Senators,  is  laying  beTore 
the  Senate  two  certificates  of  election 
representing  the  two  claimants  from  New 
Hampshire? 

The  VICE  PRESIDENT.  Those  two 
sets  of  credentials,  pursuant  to  unani- 
mous consent,  are  being  held  and  will  not 
be  laid  before  the  Senate;  therefore,  we 
will  be  discussing  32  sets  of  credentials. 

If  there  is  no  objection,  the  reading 
of  the  32  certificates  will  be  waived,  and 
they  will  be  printed  in  the  Record. 


The  certificates,  ordered  to  be  printed 
in  the  Record,  are  as  follows: 
State  of  Alabama, 
Governor's  Office, 
Montgomery,  December  4,  1974. 
To    the    President    op,  the    Senate    of    the 
United  States: 
This  Is  to  certify  that  on  the  5th  day  of 
November  1974.  Jim  Allen  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Alabama 
as  Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  3rd  of 
January  1975. 

Witness:  His  Excellency  our  Gover^pr, 
George  C.  Wallace,  and  our  Seal  hereto 
affixed  this  4th  day  of  December,  In  the  year^ 
of  our  Lord  1974. 

George  C.  Wallace, 

Grorernor. 
Mabel  S.  Amos, 

Secretary  of  State. 

State  of  Indiana,- 
ExEctrrrvE  Department, 

Indianapolis,  Ind. 
To  the  President  of  the  Senate  op  the 
United  States: 
This  is  to  certify  that  on  the  5th  day  of 
November,  1974,  Birch  E.  Bayh,  Jr.  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Indiana  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January,  nine- 
teen hundred  seventy-five. 

Witness:  His  excellency  our  Governor  Otis 
R.  Bowen,  M.D.  and  our  seal  hereto  affixed 
at  Indianapolis,  Indiana,  this  4th  day  of 
December,  In  the  year  of  our  Lord  nineteen 
hundred  seventy-four. 
By  the  Governor: 

Otis  R.  Bowen.  M.D. 

Governor. 
Larry  Conrad, 

Secretary  of  State. 

State  op  Abkansas, 
Executive  Department. 
Proclamation — Certificate  op  Election  for 

Six-Year  Term 
To   the   President   op  the  Senate  of  the 

United  States: 
,  This  IB  to  certify  that  on  the  5th  day  of 
November.  1974,  Dale  Bumpers  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Arkansas  as  Senator  from  said  state  to 
represent  said  state  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3d  day  of  January,  1975,  the 
vote  being:  Dale  Bumpers,  461,056;  John 
Harris  Jones,  82.026. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  Arkansas  to  be  affixed  this  3d  day  of 
December,  1974. 

Dale  Bumpers. 
•   '  Governor. 

Kelle  Bryant. 
Secretary  of  State. 

Certificate  of  Election  for  Six-Year  Ter,m 

To  thi?''''President   of  the   Senate   of  the 
UNntD  St.^tes: 

This  Is  to  certify  that  on  the  5th  day  of 
November,  1974,  Henry  Bellmon  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Oklahoma,  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1975. 

Witness:  His  Excellency,  Our  Governor, 
David  Hall. 

Our  Seal  hereto  affixed  this  6th  day  of 
January  in  the  year  of  our  Lord,  1975. 

David  Hall. 
Governor. 

Attest :  1 

John  Rogers. 
Secretary  of  State. 


State  of  Idaho 
Certificate  of  Election  for  Six-Year  Term 
To  THE  President  op  the  Senate   of  th«  - 
United  States: 
This  Is  to  certify  that  on  the  5th  day  of 
November,    1974^    Frank    Church    was    duly 
chosen  by  th^  qualified  electors  of  the  State 
of  Idaho  a  Senator  from  said  State  to  rep- 
resent said  State  In  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning  on 
the  3d  day  of  January,   1975. 

Witness:  His  excellency  our  governor  CecU 
D.  Andrus.  and  our  seal  iiereto  affixed  at 
Boise  this  3d  day  of  January,  in  the  year  of 
our  Lord  1975. 

Cecil  D.  Andrus, 

GorcrTlor. 
Pete  T.  Cenarrusa. 

Secretary  of  State. 


State  of  California. 
ExECtmvE  Department. 

December  4, 1974. 

Certificate  of  Election  for  Six- Year 
Term 
To  the  President  of  the  Senate  of  the 
Untted  States: 
I,  Ronald  Reagan,  Governor  of  California, 
certify  that  on  the  fifth  day  of  November, 
1974.  Alan  Cranston  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  California 
a  Senator  to  represent  the  State  of  California 
In  the  Senate  of  the  United  States  for  the 
term  of  six  years,  beginning  on  the  third  day 
of  January,  1975. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  Great  Seal  of  the  State 
of  California  to  be  affixed  hereto  this  4th 
day  of  December,  1974. 

Ronald  Reagan, 

GorerTior. 
Attest : 

Edmund  G.  Brown,  Jr., 

Secretary  of  State. 

Office  of  the  Governor, 

Des  Moines,  Iowa. 
Certificate  of  Election  for  Six-Yeah 
Term 
To  THE   President  op  the   Senate   of   the 
Untted  States: 
This  Is  to  certify  that  on  the  fifth  day  of 
November,   1974,  John  C.   Culver   was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Iowa  a  Senator  from  said  State  to  repre- 
sent said  State  In  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning  on 
the  3d  day  of  January,  1975. 

Witness:  His  excellency  our  Governor, 
Robert  D.  Ray,  and  our  seal  hereto  affixed  at 
Des  Moines.  Iowa,  this  16th  day  of  December, 
In  the  year  of  our  Lord  1974. 

Robert  D.  Rat, 

Governor. 
Melvin  D.  Stnhobst,  j 

Secretary  of  State. 


State  of  Kansas, 
Executive  Department. 
Certificate  of  Election 
To   the   President   of  the  Senate   of  the 
United  States; 
This  Is  to  certify  that  on  the  5th  day  of 
November,  1974,  Bob  Dole,  was  duly  chosen 
by    the   qualified   electors   of   the   State   of 
Kansas  a  Semvtor  fro^i  said  State  to  repre- 
sent said  State  In  the  Senate  of  the  United 
States  for  the  term  of  six  years,  Jjeglnnlng  on 
the  3d  day  of  January,  1975. 

Witness:  The  Honorable  Robert  B.  Dock- 
ing, our  Governor,  and  our  seal  hereto  affixed 
at  Topeka,  this  26th  day  of  November,  In  the 
year  of  our  Lord  1974.  ^ 

Robert  B.  Docking. 

Governor. 
-         '  Elwill  M.  Shanahan, 

Secretary  of  State. 


ExECtrrivE  Offic  ■:, 
Jefferson  Cit  /, 
Certificate  or  Election  for  Six-Yej  ji 


To   the   President    of   the   Senate 
United  States: 


e  irs 


This  Is  to  certify  that  on  the  Stt 
November,    1974,    Thomas   P 
duly  chosen  by  the  qualified  elector  i 
State  of  MlssQurl  a  Senator  from  sa 
to  represent  said  State  In  the  Senat  s 
United  States  for  the  term  of  six  yi 
ginning  on  the  3d  of  January,  1975. 

Witness;     His    excellency,    our 
Christopher    3.    Bond,    and   our   seal 
affixed  at  Jefferson  City,  Missouri, 
day  of  December,  In  the  year  of 
1974. 

Chbistopheb  S.  BoNi>, 

Gov  imoT. 


governor 

hereto 

Fifth 

Lord 


ttls 


0  XT 


Attest: 


James  C.  Kirkpatrici  : 

Secretary  of ^tate 


YEiR 


Certificate  at  ESuection  for  Six 
To  the   President  of  the  Senate 
United  States: 

This  Is  to  certify  that  on  the  5th 
November,   1974,  Wendell  H.  Ford, 
boro,    Kentucky,   was    duly   chosen 
qualified  electors  of  the  State  of 
a  Senator  from  said  State  to 
State  in  the  Senate  of  the  United 
the  term  of  six  years,  beginning  on 
day  of  January,  1975. 

Witness:     His    Excellency    ova 
Wendell  H.  Ford,  and  our  seal  herett 
at   Frankfort,   Kentucky,   this   19th 
November,  in  the  year  of  our  Lord, 

By  the  Governor: 

Wendell  H.  Fobd, 


Term 

OP    THE 


day  of 

Owens- 

by   the 

K  intucky 


repres(  nt 
States 


C^ovemor 
afOxed 
day   of 
974. 


GoTi  imor. 
Thelma    L.    Stoval:  ., 

Secretary  of  ftate. 


To 


tie 
•t<i 


day  of 
dvily 
State 
repre- 
Unlted 
beklnnlng 

Oivemor, 
hereto 
day  of 


State  of  .  TJtai  : 
Executive  Departfient 

THE    PRESIDKNT    OT    THE    SENATE 

United  States: 
This  Is  to  certify  that  on  the  5th 
November,  1974,  E.  J.  "Jake"  Gam 
chosen  by  the  qualified  electors  of 
of  Utah  a  Senator  from  said  State 
'sent  said  State  In  the  Senate  of  the 
States  for  the  term  of  six  years, 
on  the  3d  day  of  January.  1975. 
Witness    His    Excellency,    our 
Calvin    L.    Hampton,   and   oiir   Seal 
affixed  at  Salt  Lake  City,  this  26th 
November,  1974. 
By  the  Governor: 

Calvin  L.  Ramptoi' 

Govkrrdjf. 
Cltdb  L.  MnxxR, 

Secretary  of  $tate. 

The. State  op  pHxo. 
.  Certificate  of  Election — United  States 

Senator 
To  the  President  of  the  Senate  t>F  the 
United  States 
'This  is  to  certify  that  on  the  5th  day  of 
November,  197^,  John  Glenn  was  duly  chosen 
by  the  qualiflefl  electors  of  the  State  >f  Ohio 
a  Senator  f r-o^i  said  State  to  represc  at  said 
State  in  the  Senate  of  the  United  St  ites  for 
the  term  of  six^years,  beginning  on  tlje  third 
day  of  Januar^,  1975. 

Witness:  Hia  Excellency  oiir  Govemkr  John 
J.  GlUlgan,  a^d  our  Seal  hereto  aflxed  at 
Columbus,  Ohio,  this  2d  day  of  Deceiiber,  In 
the  year  of  Our  Lord  1974. 


By  the  Governor: 


John  J.   Gilligah 

Gov^rjior. 
Ted  W.  Brown, 

Secretary  of  $tate. 
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Mo. 

Term 


of  the 


day  of 
n  was 
of  the 
d  State 
of  the 
be- 


CERTi:q):cATE  of  Election  for  Six-Year  Term 
To   TrtE    President   of   the   Senate   of   the 
Ui^iTED  States:  i 

ThW;  is  to  certify  that  on  toe  5th  day  of 
Noveniber  1974,  Senator  Barry  ^oldwater  was 
duly  cmosen  by  the  qualified  elfectors  of  the 
State  i>f  Arizona  a  Senator  from  sttld  State 
to  represent  said  State  In  the  Senate  of  the 
Unitecf:  States  for  the  term  of  six  years,  be- 
glnniag  on  the  3d  day  of  January,  1975. 

WitAess:  His  excellency  our  Governor,  Jack 
Wlllla;ns  and  oui  seal  hereto  affixed  at  Phoe- 
nix, Afizona  this  4th  day  of  December,  In  the 
year  of  our  Lord  1974. 
By  ihe  Governor; 

^  Jack  Williams, 

*  Governor  of  Arizona. 

Attest: 

I  Boss  Mofford. 


i  Acting  Secretary  of  State. 

•  State  of  Alaska. 

Certificate  of  Election  for  Six- Year 


!^ 


Term 


said 

for 

the  3rd 


To   thfc  President   of  the   Senate   of   the 
United  States  ; 

Thi^  is  to  certify  that  on  the  5th  day  of 
Novenwber,  1974,  Mike  Gravel  was  duly  chosen 
by  thB  qualified  electors  of  the  State  of 
Alaska  a  Senator  from  said  State  to  repre- 
sent s|ild  State  in  the  Senate  of  the  United 
States?  for  the  term  of  six  years,  beginning 
on  th'^  3d  of  January,  1975. 

Wltpess:  His  excellency  our  governor  Wil- 
liam A.  Egan,  and  our  seal  hereto  affixed  at 
JuneaAi  this  25th  day  of  November,  In  the 
year  a'  our  Lord  1974.  1 

By  tiie  Governor: 

William  A.  Egan, 

GrorerTtor. 

Att; 

H.   A.    BOX7CHER, 

Lieutenant  Governor. 

State  of  Colorado, 
ExEctrnvE  Chambers. 

Denver. 
of  the     Certhicate  of  Election  for  Six-Year  Term 


To    t&fi     PRESmENT     of    THE     SENATE     OF    THE 

U  ifiTED  States  : 
•  Thlij  Is  to  certify  that  on  the  5th  day  of 
Noverlber,  1974,  Gary  Hart  was  duly  chosen 
by  thf  qualified  electors  of  the  State  of  Colo- 
rado t '  Senator  from  said  State  to  repreeent 
said  Siate  In  the  Senate  of  the  United  States 
for  tl3^  term  of  six  years,. beginning  on  the 
third  pay  of  January,  1975. 

Wit'iess :  His  excellency  our  Governor,  John 
U.  Vaiiderhoof,  and  our  seal  hereto  affixed  at 
Denver,  Colorado,  this  10th  day  of  December, 
in  the  year  of  our  Lord  1974. 
By  ihe  Governor: 

John  D.  Vanderhoof, 

Governor. 
Attest: 

■f  Mart  S.  Buchanan, 

',i  Secretary  of  State. 

!     State  of  South  Carolina, 
u  Executive  Office, 

''  Columbia. 

Certi^cate  of  Election  for  Six -Year  Term 
To  tl>e  President  op  the  Senate  of  the 
UIhted  States  ; 
Thl^  Is  to  certify  that  on  the  5th  day  of 
November,  1974,  Ernest  Frederick  Holllngs 
was  <^ly  chosen  by  the  qualified  electors 
of  thejState  of  South  Carolina  a  Senator  from 
said  State  to  represent  said  State  in  the 
Senatft  of  the  United  States  for  the  term  of 
six  yeVrs,  beginning  on  the  3rd  of  January, 
1975.  ,' 

Witbess:  His  excellency  our  governor  John 
C  West,  auid  our  seal  hereto  affixed  at  29th 
day  of  November,  in  the  year  of  our  Lord 
ll74. 
By  ifie  Governor: 

John  C.  West, 

Governor. 
O.  Frank  Thornton, 

Secretary  of  State. 


To  the  President  of  the   Senate   op  the 

United  States  : 

This  Is  to  certify  that  on  the  5th  day  of 
November,  1974,  Daniel  K.  Inouye  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Hawaii  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  a  term  of  six  years,  begin- 
ning on  the  3rd  day  of  January,  1975. 

Witness:  His  excellency  our  Acting 
Governor  George  R.  Arlyoshl,  and  our  seal 
hereto  affixed  at  Honolulu,  Hawaii,  this  26th 
day  of  November,  in  the  year  of  our  Lord 
1974. 

By  the  Acting  Governor: 

George  R.  Aritoshi. 


State  of  New  York, 

Executive  Chamber. 
Certificate  of  Election  for  Six^jYear  Term 
To    the    President   op   the   Sen/Ae   of   the 
United  States  : 

This  Is  to  certify  that  on  the  fifth  day  of 
November,  nineteen  hundred  seventy-four, 
Jacob  K.  Javlts  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  New  York  a 
Senator  from  said  State  to  represent  said 
State  In  the  Senate  of  the  United  States  for  a 
term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  seventy- 
five. 

Witness:  His  excellency  our  Governor 
Malcolm  Wilson,  and  our  seal  hereto  affixed 
at  the  Capitol  In  the  City  of  Albany  this 
ninth  day  of  December,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  seventy- 
four.  , 


By  the  Governor: 


M&LcoLU  Wilson. 

Governor. 


Secretary  of  State. 

State  op  Vermont, 
Executive  Chamber. 
Certification  op  Election  for  Six-Year 
Term 
To  the   President   op  the  Senate  op  the 
United  States: 
This  is  to  certify  that  on  the  5th  day  of 
November,  1974,  Patrick  J.  Leahy,  of  Burling- 
ton, was  duly  chosen  by  the  qualified  elec- 
tors of  the  State  of  Vermont,  a  Senator  from 
said  State  to  represent  said  State  In  the  Sen- 
ate of  the  United  states  for  the  term  of  six 
years,  beginning  on  the  3rd  day  of  January, 
1975. 

In  witness  whereof  His  Excellency,  Thoma^ 
P.  Salmon,  Governor  of  the  State  of  Ver- 
mont, has  hereunto  set  his  hand  and  affixed 
the  State  seal  at  Montpeller,  this  29th  day 
of  November,  In  the  year  of  our  Lord,  1974. 
Thomas  P.  Salmon, 

Governor. 
Richard  C.  Thomas, 

Secretary  of  State. 

*  State  of  Louisiana, 

Executive  Department. 
To  the  President  of  the  Senate  op  the 
United  States: 
This  is  to  certify'that  on  the  fifth  day  of 
November,  nineteen  hundred  and  seventy- 
four  Russell  B.  Long  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  Louisiana  a 
Senator  from  said  State  to  represent  said 
State  in  the  Senate  of  the  United  States  for 
the  term  of  six  years,  beginning  on  the  third 
day  of  January,  nineteen  hundred  and  sev- 
enty-five. 

Witness:  His  excellency,  our  Governor  Ed- 
win M.  Edwards,  suid  our  Seal  hereto  affixed, 
at  Baton  Rouge,  this  13th  day  of  December, 
in  the  year  of  our  Lord,  nineteen  hundred 
and  seventy-four. 
By  the  Governor: 

Edwin  Edwards, 

Governor. 
Wade  O.  Martin,  Jr., 

Secretary  of  State. 
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State  op  Washinoton, 
Office  of  the  Governor, 

Olympia. 
To  the  President  of  the  Senate  of  the 
United  States: 
This  is  to  certify  that  on  the  fiftu  day  of 
November,  nineteen  hundred  and  seventy- 
four  Warren  G.  Magnuson  was  duly  chosen 
by  the  qualified  electors  of  the  State  of 
Washington  a  Senator  from  said  State  to 
represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  sU  years,  be- 
ginning on  the  third  day  of  January,  nine- 
teen hundred  and  seventy-five. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  State  of 
Washington  to  be  affixed  at  Olympia  this 
thirteenth  day  of  December,  A.D.  nineteen 
hundred  and  seventy-four. 
By  the  Governor: 
,  Daniel  J.  Evans, 

Governor  of  Washington. 


Secretary  of  State. 

Executive  Department, 

Annapolis,  Md. 
To   the   President   op   the   Senate   of  the 
United  States: 
This  is  to  certify  that  on  the  5th  day  of 
November,  1974,  Charles  McC.  Mathias,  Jr. 
was  duly  chosen  by  the  qualified  electors  of 
the  State  a  Senator  from  stfld  State  to  repre- 
sent said  State  In  the  Senate  of  the  United 
States  for/a  term  of  six  years,  beginning  on 
the  3rd  d^of  January,  1975. 
By  theyGbvernor: 

^  Marvin  I^andel. 

Witness:     His    excellency    our    governor 
Marvin  Mandel,  and  our  seal  hereto  afBxed 
at  the  City  of  Annapolis  this  27th  day  of 
November,  In  the  Year  of  Our  Lord  1974. 
Fred  L.  Winelai«), 

Secretary  of  State. 


State  of  South  Dakota  Certificate 
OF  Election 
To    the    President    op   the   Senate    op   the 
United  States: 
This  is  to  certify  that  on  the  5th  day  of 
November,  1974,  George  McGovern  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  South  Dakota  as  Senator  from  said  State 
for  the  term  of  six  years,  beginning  on  the 
3rd  of  January,  1975. 

Witness:     His    excellency     our     Governor 
Richard  F.  Knelp,  and  our  se&l  hereto  affixed 
at  Pierre,  the  capitol,  this  3rd  day  of  De- 
cember, in  the  year  of  our  Lord  1974. 
Bv  the  Governor: 

R.  F.  Kneif, 

Governor. 
LORNA  B.  Herseth, 

Secretary  of  State. 


State  op  North  Carolina. 
.'  Governor's  Office, 

Raleigh,  N.C. 

Certificate  of  Election  for  Six-Year  Term 
To  the  President  of  the  Senate  of  thb 
United  States: 
This  is  to  certify  that  on  the  5th  day  of 
November,  1974.  Robert  Morgan  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  North  Carolina  a  Senator  from  said  State 
to  represent  said  State  In  the  Senate  of  the 
United  States  for  the  terih  of  six  years,  be- 
ginning on  the  3d  day  of  January,  1975. 

Witness:   His  excellency  our  Governor  of 
North  Carolina,  and  our  seal  hereto  fixed  at 
Raleigh   this  26th  day  of  November,  in  the 
year  of  our  Lord  1974. 
By  the  Governor: 

James  E.  Holshou.ser.  Jr., 

Governor. 
Thad  E>ure, 

Secretary  of  State. 


\ 


The  State  of  Wisconsin, 

Executive  Department. 
To  the  President  of  the  Senate  of  the 
United  States: 
This  is  to  certify  that  on  the  Fifth  day  of 
November,  nineteen  hundred  and  seventy- 
four,  Gaylord  A.  Nelson  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  Wis- 
consin a  Senator  from  said  State  to  repre- 
sent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  commencing 
on  the  Third  day  of  January,  A.D.  1975. 

In  testimony  whereof,  I  have  hereunto  set 
my  iSnd  and  caused  the  Great  Seal  of  the 
State  of  Wisconsin  to  be  affixed.  Done  at  the 
Capitol,  in  the  City  of  Madison,  this  4th  day 
of  December  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  seventy-four. 
By  the  Governor: 

Patrick  J.  Lucet, 

Governor. 

Certificate  op  Election  for  Six-Year 
Term 
To  the  President  of  the  Senate  op  the 
United  States  : 
This  to  to  certify  that  on  the  5th  day  of 
November,    1974,   Bob    Packwood    was   duly 
chosen  by  the  qualified  electors  of  the  State 
of  Oregon  a  Senator  from  said  State  to  repre- 
sent said  State  In  the  Senate  of  the  United 
States  for  the  lerm  of  six  years,  beginning 
on  the  3rd  day  of  January,  1975. 
•    Witness :  His  excellency  our  Governor,  Tom 
McCall,  and  our  Seal  hereto  affixed  at  Salem, 
Oregon  this  9th  day  of  December,  In  the  year 
of  our  Lord  1974. 
By  the  Governor : 

Tom  McCall, 

Governor. 

State  of  Connecticut, 
Execlttive  Department. 
To  the   PREsroENT   of  -the   Senate   of  tee 
United  States  :  ; 

This  is  to  Certify  that  on  the  fifth  day  of 
November,  nineteen  hundred  and  seventy- 
four  Abraham  A.  Rlblcoff  was  duly  chosen 
by  the  qualified  electors  of  the  State  of  Con- 
necticut Senator  from  said  State  to  repre- 
sent said  State  In  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  third  day  of  January  nineteen  h\m- 
dred  and  seventy-five. 

Witness:  His  Excellency  our  Governor, 
Thomas  J.  Mesklll,  and  our  seal  hereto  affixed 
at  Hartford,  this  twenty-seventh  day  of  No- 
vember, in  the  year  of  our  Lord  nineteen 
hundred  and  seventy-four. 

Thomas  J.  Meskill, 
Governor. 
t  Harry  Hammer, 

Commonwealth  op  Pennsylvania, 

Governor's  Office. 
I  Milton  J.  Shapp,  Governor  of  the  Com- 
monwealth of  Pennsylvania,  do  hereby  certify 
that  at  the  election  held  on  the  fifth  day 
of  November  1974,  Richard  S.  ^chwelker 
having  received  one  million,  eight  hundred 
forty-three  thousand,  three  hundred  seven- 
teen votes,  was  duly  elected  to  the  office  of 
United  States  Senator  for  the  Commonwealth 
of  Pennsylvania. 

Given  under  my  hand  and  the  Great  Seal 
of  the  State,  at  the  City  of  Harrlsburg,  this 
eighth  day  of  January  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  seventy-flve 
and  of,  the  Commonwealth  the  one  hundred 
and  ninety-ninth. 

.--,    Milton  J.  Shapp, 
(  Governor. 


State  op  Illinois, 
Executive  Department, 

Springfield,  III. 

Certificate  of  Election  for  Six-Year  Term 
To   the   President   of   the   Senate  of  the 
Untted  States: 
This  Is  to  certify  that  on  the  5th  day  of 
"'November,  1974,  Adlal  E.  Stevenson  HI  was 


duly  chosen  by  the  qualified  electors  of  the 
State  of  Illinois  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  tMe  term  of  six  years,  begin- 
ning on  the  3d  day  of  January,  1975. 

Witness:     His    excellency     our     governor 
Daniel  Walker,  and  our  seal  hereto  affixed  at 
Springfield  this  26th  day  of  November,  In 
the  jeax  of  our  r^ord  1974. 
By  the  governor: 

Daniel  Walker, 

Governor. 
*  Michael   J.   Howum, 

Secretary  of  State. 

To   the   President   of  the  Senate   of  the 
Untted  States: 
This  Is  to  certify  that  on  the  fifth  day  of 
November,  AJJ..  1974.  Richard  (DlcJk)  stone 
was  duly  chosen  by  the  qualified  electors  of 
the  State  of  Florida  a  Senator  from  said  State 
to  represent  said  State  In  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3d  day  of  January.  AJJ.,  1975. 
Witness:     Hia    excellency    our    Governor, 
Reubin  0*0.  Askew,  and  our  seal  hereto  af- 
fixed  at  Tallahassee,   this   Twenty-seventh 
day  of  November,  In  the  year  of  our  Lord 
1974. 
By  the  Governor: 

Reubin  O'D.  Askew, 

/      Governor. 
Dorotht  W.  Glisson, 

Secretary  of  State. 

State  of  Oeoboia. 

Atlanta.  Ga. 

Certificate  of  Election  for  Six-Yeas 
Teem 
To  the  PazsTOENT  of  the  Senate  of  the 
Untied  States: 
This  Is  to  certify  that  on  the  6th  day  of 
November,  ?974.  Honorable  Herman  Eugene 
Talmadge  was  duly  chosen  by  the  qualified 
electors  of  the  State  of  Georgia  a  Senator 
from  said  State  to  represent  said  State  in 
the  Senate  of  the  United  States  for  the  term 
of  six  years,  beginning  on  the  3rd  day  of 
January,  1975. 

'  Witness:  His  Excellency  our  Governor. 
Jimmy  Carter,  and  our  Seal  hereto  afllxed 
at  the  State  Capitol  in  Atlanta,  Georgia,  thla 
9th  day  of  December,  In  the  year  of  our  Lewd 
1974. 

By  the  Governor: 
JiMMT   Carter. 

Governor, 
Ben  W.  Fortsoh,  Jr., 

Secretary  of  State. 

State  of  North  Dakota, 

Executive  Office, 

Bismarck. 
To  the  President  of  the  Senate  of  las 
United  States: 
This  Is  to  certify  that  on  the  5th  day  of 
Novem^r.  1974,  Milton  R.  Young,  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  North"  Dakota  a  Senator  from  said  State 
to  represent  said   State   In   the  Senate  of 
the  United  States  for  the  term  of  six  years. 
begUmlng  on  the  3d  day  of  January.  1978. 
Witness:     His    excellency    our    Governor 
Arthur  A.  Link,  and  our  seal  hereto  affixed 
at  Bismarck,  North  Dakota  this  15th  day  of 
December,  in  the  year  of  omi  Lord  1974. 
By  the  Governor  Arthur  A.  Link: 
Arthur  A.   Link, 

Governor. 
Ben  Muir, 

Secretary  of  State. 

.  The  VICE  PRESroENT.  Without  ob- 
jection, the  Chair  also  lays  before  the 
Senate  a  mailgram  received  from  the 
Governor  of  Nevada  to  the  effect  that 
Paul  D.  Laxalt  was  duly  elected  a  Sen- 
ator from  that  State  for  the  6-year  term 
beginning  January  3,  1975,  and  that  a 
proper  certificate  is  following  by  mail. 
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The  Chair  [  would  like  to  statej  at  this 
point  thati  Senators-elect  ha  re  been 
sworn  In  041  the  basis  of  telegipms  be- 
fore. 

Is  there  bbjection?  The  Chajr  hears 
none,  and  It  Is  so  ordered 

Francis  R.  V4leo, 
Secretary,  U.S.  Senate, 
Washington,  \D.C. 

To    the   Presidekt    of    the   Senat^   of   the 
United  States: 
This  is  tolcertUy  that  on  tbe 
November    1074,    Paul    D.    Lazalt 
chosen  by  thje  qiiallfled  elector*  of 
of  Nevada  a  Senator  from  said  Statfe 
resent  said  State  In  the  Senate  of 
States  for  the  term  of  six  years, 
on  the  3rd  flay  of  January,   1975, 
certificate  of!  election  bearing  my  f 
and  that  of  secretary  of  state  of  Ne  ,• 
follow  by  ma^. 

Mike  O'Caix.agh/ 
Governor  of 
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names 
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-_- ^  PRESIDENT.  If 

be  sworn  wijl  now  present 

the  desk  in  groups  of  four  as  theif 
are   called,   in   alphabetical 
Chair  will  administer  the  oath 

The  clerk  will  call  the  names. 

The  legislfitive  clerk  called  th( 
of  Mr.  Alle^,  Mr.  Bayh,  Mr 
and  Mr.  Bumpers. 

Mr.  MANSFIELD.  Mr.  Pre^ideiit 
unanimous    consent    that    the 
guished  Senator  from  Oklahon^ 
Bellmon)   bie  sworn  without 

The  VICEi  PRESIDENT.  W 
jection,  it  is  $0  ordered. 

These  Senators,  escorted  by  Mr 
MAN.  Mr.  Ha^tke,  Mr.  Bartlett,- 
McClellan,  I  respectively, 
the  desk  of  the  Vice  President; 
prescribed  bV  law  was  admlnist  > 
them  by  the   Vice  President; 
severally  subscribed  to  the  oath 
official  oath  qook. 

I  Applause.  Senators  rising.) 

The  legisLltive  clerk  called  the 
of  Mr.  Cht7R(Jh,  Mr.  Cranston. 
VER,  and  Mr.  Dole. 

These  Senators  escorted  by 
CmjRE.  Mr.  TuNNEY,  Mr.  Clark, 
Pearson,  respectively,  advanced 
desk  of  the  Vice  President; 
prescribed  by  law  war. 
them  by  the  the  Vice  P'.esident;  .. 
severallj-  subscribed  to  the  oath 
official  oath  book. 

I  Applause,  Senators  rising. , 

The  legislative  clerk  called  th 
of  Mr.  EaclSton.  Mr.  Ford, 
-  and  Mr.  Glenn. 

These    SematorG.    escorted    b 
Symington.  Mr.  Huddleston,  Mr 

and  Mr.  Taft,  respectively, 

the  desk  of  the  Vice  President; 
prescribed  by  law  was 
them  by  the  Vice  President, 
severally  subscribed  to  the  oath 
official  oath  book. 

[Applause,  Senators  rising.] 

The  legislative  clerk  called 
of    Mr.    GoLtwATER,    Mr.    GtLW 
G.ARY  W.  Habt.  and  Mr.  Hollin 

These  Senators,  escorted  by  Mi 
NiN,  Mr.  Stevens,  Mr.  Haskell. 
Thurmond,  respectively,  advanced 
desk  of  the  Vjce  President;  the 
scribed  by  la\r  was  administered 
by  the  Vice  President;  and  thes'  ■ 
subscribed  to  the  oath  in  the  official 
book. 
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[.fl.pplause,  Senators  rising.] 

The  legislative  clerk  called  the  names 
of  Mr.  Inouye,  Mr.  Javits,  Mr.  Laxalt, 
and  *Ar.  Leaht. 

Tftese  Senators,  escorted  by  Mr.  Fong. 
Mr.  3UCKLEY,  Mr.  Cannon,  and  Mr.  Staf- 
fordI  respectively,  advanced  to  the  desk 
of  t|ie  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to  them 
by  tlje  Vice  President ;  and  they  several- 
ly sipscrlbed  to  the  oath  in  the  official 
oath^oobk. 

[AJ)plause,  Senators  rising.] 

Tik  legislative  clerk  called  the  names 
of  Jdr.  Long,  Mr.  Magnuson,  Mr. 
MATiiiAs,  and  Mr.  McGovern. 

Tliese  Senators,  escorted  by  Mr.  John- 
stoNj;  Mr.  Jackson,  Mr.  Beall,  and  Mr. 
ABOtREZK,  respectively,  advanced  to  the 
deskfbf  the  Vice  President;  the  oath  pre- 
scrib«|d  by  law  was  administered  to  them 
by  tW&  Vice  President:  and  they  severally 
subscribed  to  the  oath  in  the  official  oath 
book,'-' 

[Ai>plause,  Senators  rising.] 

Th6  legislative  clerk  called  the  names 
of  MJ.  Morgan,  Mr.  Nelson,  Mr.  Pack- 
wootf,  and  Mr.  Ribicoff. 

These  Senators,  escorted  by  Mr. 
Helmb,  Mr.  Proxmire,  Mr.  Hatfield,  and 
Mr.  ^fi^EICKERJ  respectively,  advanced  to 
the  d<sk  of  the  Vice  President;  the  oath 
prescdbed  by  law  was  administered  to 
them -by  the  Vice  President;  and  they 
severally  subscribed  to  the  oath  in  the 
official  oath  book. 

[Af)|>lause.  Senators  rising.] 
The; -legislative  clerk  called  the  names 
of  Mr  ScHWEiKER,  Mr.  Stevenson,  Mr. 
STONE.Mr.  Talmadge,  and  Mr.  Young. 

The|e  Senators,  escorted  by  Mr.  Hugh 
ScoTT,^Mr.  Robert  C.  Byrd,  Mr.  Chiles, 
Mr.  M^sfield,  and  Mr.  Burdick,  respec- 
tively.^advanced  to  the  desk  of  the  Vice 
President;  the  oath  prescribed  by  law 
was  at  Iministered  to  them  by  the  Vice 
Presidij'nt;  and  they  severally  subscribed 
to  the  Oath  in  the  official  oath  book. 

[Applause,  Senators  rising.] 

PETIT^N  OF  CONTEST  WITH  RE- 
SPECT TO  THE  OKLAHOMA  ELEC- 
TION REFERRED  TO  THE  COM- 
MITTEE ON  RULES  AND  ADMINIS- 
TRATION 

Mr.  ikIANSPIELD.  Mr.  President,  I  ask 
unaninious  consent  that  with  respect  to 
the  Okiiahoma  election,  a  petition  of  con- 
test anHi  the  reply  thereto  be  referred  to 
the  Cojnmlttee  on  Rules  and  Adminis- 
trations 

The  3^CE  PRESIDENT.  Without  ob- 
jection* it  is  so  ordered . 


January  H,  1975 


\  CALL  OF  THE  ROLL 
Mr.   MANSFIELD.    Mr.    President.   I 
suggestUhe  absence  of  a  quorum. 

The  yiCE  PRESIDENT.  The  clerk  will 
call  thd  roU. 

The  Ifgislative  clerk  called  the  roll  and 
the  following  Senators  answered  to  their 
names : " 

1      [Quorum  No. 


Abourezlf 
Allen       y 
Baker 
B.:irtlett 
Bayh 
Eeall 
■  Bellmon 
Biden 


Brock 

Brooke 

Buckley 

Bumpers 

Eurdi'k 

Byrd, 

Harrv  F. 
Byrd, 


1  Leg.] 

Robert  C. 
Cannon 
Case 
Chiles 
Chutch 
C.ark 
Cranston 
Culver 


Jr. 


Curtis 

Dole 

Domenicl 

Eagleton 

Eastland 

Fannin 

Fong 

Ford 

Garn 

Glenn 

Goldwater 

Gravel 

Griffin 

Hansen 

Hart,  Gary  W. 

Hart, 

Philip  A. 
Hartke 
Haskell 
Hatneld 
Hathaway 
Helms 
Hollings 
Hriiska 
Huddleston 
Humphrey 


Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

La.XBlt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

-McClellan 

McClure 

McGee 

McGovern 

Mclntyre 

Metcaif 

Mondale 

Montoya 

Mr.rgan 

Moss 

Muskle 

Nelson 

Packwood 

Pastore 

Pearson 


PeU 

Proxmire 

Randolph 

Ribicoff 

Roth 

Schweiker 

Scoct,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
SEN)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Nunn)  is  absent  on 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is  ab- 
sent on  official  business. 

The  VICE  PRESIDENT.  A  quorum  Is 
present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  VICE  PRESIDENT.  Will  the  Sen- 
ators please  take  their  seats. 


LIST  OF  SENATORS  BY  STATES 
Alabama. — John    J.    Sparkman    and 


F.    Stevens    and 


James  B.  Allen. 

Alaska . — Theodore 
Mike  Gravel. 

Arizona. — Paul  J.  Fannin  and  Barry 
Goldwater. 

Arfcansas.— John    L.    McClellan    and 
Dale  Bumpers. 

California. — Alan  Cranston  and  John 
V.  Tunney. 

CoZorodo.— Floyd  K.  HaskeU  and  Gary 
W.  Hart. 

Connecficuf.— Abraham     A.     Ribicoff 
and  Lowell  P.  Weicker,  Jr. 

ZJeZaicare.— William  V.  Roth,  Jr.,  and 
Joseph  R.  Blden,  Jr. 

FZoridc— Lawton  Chiles  and  Richard 
"Dick"  Stone. 

Georgia. — Herman  E.  Talmadge  and 
Sam  Nunn. 

Hawaii. — Hiram  L.  Fong  and  Daniel 
K.  Inouye. 

Idaho. — Frank  Church  ,and  James  A. 
McClure. 

Illinois. — Charles  H.  Percy  and  Adlai 
E.  Stevenson  ni. 

Indiana. — Vance   Hartke   and  Birch 
Bayh. 

Iowa.— -Dick.  Clark  and  John  C.  Cul- 
ver. 

Kansas. — James  B.  Pearson  and  Rob- 
ert Dole. 

Kentucky. — Walter  "Dee"  Huddleston 
and  Wendell  H.  Ford. 

Louisiana. — Russell  B.*Long  and  J. 
Bennett  Johnston,  Jr. 

iWatTie.— Edmund  S.  Muskle  and  Wil- 
liam D.  Hathaway. 

Maryland . — Charles 
Jr..  and  J.  Glenn  Beall,  Jr. 

Massachusetts. — Edward  M.  Kennedy 
and  Edward  W.  Brooke. 
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A.  Hart  and  Rob- 


F.  Mondale  Snd 
O.  Eastland  and 


Michigan. — ^Philip 
ert  P.  Griffin. 

Minnesota. — Walter 
Hubert  H.  Humphrey. 

Mississippi. — James 
John  C.  Stennis. 

Afissouri.— Stuart      Symington      and 
Thomas  F.  Eagleton. 

Montana. — ^Mike  Mansfield  and  Lee 

Metcaif.  ,         ^  ^    , 

Nebraska. — ^Roman  L.  Hruska  and  Carl 

T.  Curtis. 

ATevada.— Howard    W.    Cannon    and 

Paul  Laxalt. 

New   Hampshire. — ^Thomas   J.   Mcln- 
tvreand  [Undecided!. 
"  New  Jersey. — Clifford  P.  Case  and  Har- 
rison A.  Williams,  Jr. 

New  Mexico. — Joseph  M.  Montoya  and 
Peter  V.  Domenlci. 

New  York. — Jacob  K.  Javits  and  James 
T  Rncklcy. 

North    Carolina. — Jesse    Helms    and 
Robert  Morgan. 

North  Dakota.— Mitton  R.  Young  and 
Quentin  N.  Burdick. 

Ohio.— Robert    Taft,    Jr.,    and    John 

Glenn.  ,    '  , 

Oklahoma.— Kemy       Bellmon       and 

Dewey  F.  Bartlett.  ,  „  ^ 

Oregon.— Mark  O.  Hatfield  and  Bob 

Packwood.  j  „•  v. 

Pennsylvania. — Hugh  Scott  and  Rich- 
ard S.  Schweiker. 

Rhode  Island.— John  O.  Pastore  and 
Claiborne  Pell. 

South  Carolina.— SiTom  Thurmond 
and  Ernest  F.  Hollings. 

South  Dakota.— George  S.  McGovern, 
and  James  Abourezk. 

Tennessee.- Howard  H.  Baker,  Jr.,  and 
William  E.  Brock  III. 

Texas. — John  G.  Tower  and  Lloyd  M. 

Utah. — Frank  E.  Moss  and  Jake  (jam. 

Vermont.— Robert  T.-  Stafford  and 
Patrick  J.  Leahy.  ' 

Virginia.— Harry  F.  Byrd,  Jr.,  and  Wil- 
liam Lloyd  Scott. 

Washington. — Warren  G.  Magnuson 
and  Henry  M.  Jackson. 

West  Virginia. — Jennings  Randolph 
and  Robert  C.  Byrd. 

Wisconsin.— William  Proxmhre  and 
Gaylord  Nelson. 

Wyomingr.— Gale  W.  McGee  and  Clif- 
ford P.  Hansen. 


SENATOR  FROM  NEW  HAMPSHIRE— 
CREDENTIALS 

Mr.  iklANSFTELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  credentials 
of  Messrs.  Durkin  and  Wyman  be  read  at 
this  time. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  may  I  Inquire,  as  a 
parliamentary  inquiry,  whether  a  docu- 
ment of  rescission  executed  by  the  Gov- 
ernor of  New  Hampshire  and  the  Council 
dated,  December  5,  is  included  as  part  of 
the  credentials  presented  by  Mr.  Durkin? 

The  VICE  PRESIDENT.  Not  as  part  of 
the  credentials;  it  Is  a  separate  commu- 
nication, but  it  is  in  the  file. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  pur- 
ported credentials  of  Mr.  Durkin  are  read 
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that  the  document  executed  by  the  Gov- 
ernor and  Council  of  New  Hampshire 
dated  December  5,  purporting  to  rescind 
the  certificate,  also  be  read. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion? .^     ^ 

Mr.  MANSFIELD.  Mr.  President,  re- 
serving the  right  to  object,  I  requested 
that  the  documents  both  signed  by  the 
Governor  of  New  Hampshire  be  read  at 
this  time. 

I  withdraw  the  request,  dnd  I  move 
that  the  credentials  of  Louis  C.  Wj-man 
and  John  A.  Durkin  and  all  papers  now 
on  fUe  with  the  Senate  relating  to  the 
same  be  referred  to  the  Committee  on 
Rules  and  Administration  for  their  rec- 
ommendations thereon. 

Mr.  HUGH  S(X)TT.  Mr.  President,  a 
parliamentary  inquiry-. 

Is  that  matter  debatable? 

The  VICE  PRESIDENT.  The  creden- 
tials must  be  laid  before  the  Senate  be- 
fore the  motion  is  debatable.  The  Chair 
lays  the  credentials  before  the  Senate 
and  the  clerk  will  read  them. 

Mr.  BROCK.  Mr.  President,  a  parlia- 
mentary inquiry. 

In  laying  the  purported  credentials  be- 
fore the  Senate,  would  that  include  the 
rescission  and  how  then  can  they  be  cre- 
dentials? 

The  VICE  PRESIDENT.  They  do  not. 

Mr.  BROCK.  Then  the  onlj'  credentials 
that  would  be  read  would  be  the  creden- 
tials of  the  Senator  from  New  Hamp- 

The  VICE  PRESIDENT.  The  Chair  is 
simply  laying  the  credentials  before  the 
\  Senate  as  a  minlsteriaj  function  and  a 
privileged  matter. 
The  clerk  will  report. 

The  legislative  cle^rk  read  as  follotrs: 
THE  State  of  New  Hampshire, 

Execunve  Department. 
To   the   President   of  the   Senate   of   the 
Untteo  Statu: 

This  Is  to' certify  that  on  the  fifth  day  of 
November,  nineteen  hundred  and  seventy- 
four  John  A.  Durkin  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  New  Hamp- 
shire a  Senator  from  said  State  to  represent 
said  State  In  the  Senate  of  the  United  States 
for  the  term  of  six  years,  beginning  on  the 
third  day  of  January,  nineteen  hundred  and 
seventv-five. 

Witness:  His  Excellency,  our  Governor 
Meldrlm  Thomson,  Jr.  and  otir  Seal  hereto 
affixed  at  Concord  this  twenty-seventh  day 
of  November,  in  the  year  of  our  Lord  nine- 
teen hundred  and  seventy-four. 

By    the    Governor,    with    advice    of    the 

Council: 

Meldeim  Thomson,  Jr., 

Governor. 
Robert  L.  Stark. 

Secretary  of  State. 

THE  State  op  New  Hampshire, 

Executive  Department. 
To  the  President   of  the   Senate   of   the 
United  States:  ' 

This  is  to  certify  that  on  the  fifth  day  of 
November,  nineteen  hundred  and  seventy- 
four  Louis  C.  Wyman  was  duly  chosen  by 
the  qualified  electors  of  the  State  of  New 
Hampshire  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January,  nine- 
teen hundred  and  seventy-five. 

This  certifies  that  the  Governor  and  Exec- 
utive Council  having  reviewed  and  accepted 
the  findings  of  the  New  Hampshire  Ballot 
Law  Commission  that  at  the  biennial  elec- 


tion held  on  November  5,  1974,  Louis  C. 
Wyman  of  Manchester  received  110,926  votes; 
that  John  A.  Durkin  of  Manchester  received 
110,924  votes:  that  Carmen  C.  Chlmento  of 
Brookline  received  1,513  votes  In  the  con- 
test for  United  States  Senator,  hereby  de- 
clare Liouls  C.  Wyman  elected  and  do  author- 
ize the  Governor  to  issue  to  him  a  Certificate 
of  Election  reflecting  the  said  certification 
of  the  Ballot  Law  Commission. 
.  Witness:  His  Excellency,  our  Governor 
and  our  Seal  hereto  affixed  at  Concord  this 
twenty-seventh  day  of  December,  In  the  year 
of  our  Lord  nineteen  hundred  and  seventy- 
four.  ,  ^^ 
Governor,    with    advice    of    the 


i  By    the 

Council: 

Meldeim  Thomson.  Jr., 

Governor. 

Robert  L.  Stark, 

Secretary  of  State. 

Mr.  MANSFIELD  and  Mr.  HUGH 
SCOTT  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Montana  was  on  his  feet. 

Mr..  MANSFIELD.  Mr.  President,  i 
move  that  the  credentials  of  Louis  C. 
Wyman  and  John  A.  Durkin  and  all 
papers  now  on  fUe  with  the  Senate  relat- 
ing to  the  same  be  referred  to  the  Com- 
mittee on  Rules  and  Administration  for 
recommendations  thereon. 

Mr.  HUGH  SCOTT.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do  that 

for  this  purpose,  the  previous 

The  VICE  PRESIDENT.  A  motion  is 
pending  before  the  Senate. 

Mr.  HUGH  SCOTT.  The  motion  Is 
debatable. 

The  VICE  PRESIDENT.  The  Senator 
from  Pennsylvania  has  the  fioor. 

Mr.  HUGH  SCOTT.  Mr.  President,  let 
me  make  the  point  that  the  request  of 
-  the  distinguished  majority  leader  was 
that  the  credentials  and  all  of  the  papers 
be  read  by  the  clerk  and  the  leader 
moves  also  that  the  credentials  be  re- 
ferred to  the  Rules  Committee. 

The  clerk  has  not  read  the  additional 
endorsement  of  the  Governor  of  New 
Hampshire  to  the  WyAan  credentials.  I 
would  like  it  read. 

Mr.  MANSFIELD.  I  did  not  ask  the 
papers  be  read.  The  motion  Is,  I  move 
that  the  credentials  of  Louis  C.  Wyman 
and  John  A.  Durkin  and  all  papers  now 
on  file  with  the  Senate  relating  to  the 
same  be  referred  to  the  Committee  on  ' 
Rules  and  Administration  for  recom- 
mendations thereon. 

Mr.  HUGH  SCOTT.  I  understand, 
though,  the  clerk  was  directed  to  read  the 
documents  in  question.  He  has  not  read 
the  entire  record  here. 

Mr.  MANSFIELD.  He  has  read  the  two 
certificates  and  that  is  mandatory,  It  is 
privileged,  and  that  is  all  that  is  required. 
The     VICE.    PRESIDENT.     That     is 
correct.  ^        .  , , 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  a  parliamentary  inquiry? 
Mr.  MANSFIELD.  Yes. 
Mr.  GRIFFIN.  I  wonder  if  the  creden- 
tials having  been  laid  before  the  Senate 
and  the  motion  of  the  Senator  from 
Montana  having  been  made  that  the  cre- 
dentials and  all  papers  relating  thereto 
be  sent  to  the  Rules  Committee,  If  It 
would  now  be  agreeable  to  the  distin- 
guished majority  leader,  since  the  Senate 
will  have  to  at  some  point,  I  take  it,  vote 
on  the  Senator's  motion,  if  I  might  ask 
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now  that  the  other  papers 
read? 

Mr.   ROBERT  C.   BYRD. 

dent- 


Mi 


The  VICE  PRESIDENT.  The 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  ., 
the  right  to  object,  I  hope'  that 
tinguished  Senator  will  not 
request.  There  are  numerous  >., 
volved  here,  I  should  think,  and 
take  an  overly  long  time  to 
reading  ot  these  papers. 

Under     the     distinguished 
leader's  motion,  all  papers  will 
ferred  to  the  Committee  on  Ri 
Administration  if  the  Senate  so 
The  distinguished  Senator,   du 
debate  on  the  majority  leader's 
may,  if  he  wishes,  read  the  papt 
ing  with  th^  rescission,  if  he  so 
and  bring  it  in  its  entirety  for 
tention  of  the  Senate. 

I  would  hope  the  Senator  w 
press  this  particular  request. 
Mr.  HUGH  SCOTT.  Mr.  Pres 
Mr.  MANSFIELD.  Reserving 
to  object — ^ 
Mr.  HUGH  SCOTT.  I  have 
Mr.    MANSFIELD.    May    I 


Presl- 

Senator 

R  ^serving 
the 


dls- 

thls 

In- 

might 

coliduct  a 


pr  ;ss 
paiers 


ipajorlty 

be  re- 

Riies  and 

orders. 

during  the 

motion, 

deal- 

desires, 

the  at- 


pape  •s 


0  lid  not 


id(  (nt 

tie  right 


th; 


say 


tlat 

papers 

r  sferred 

j!  dmin- 

possi  jle  be- 


assu  -e 


decided  and 

the 

s  con- 

fjr  the 

Dem  )crats, 

ind  in 

this 


drag 


1h 


soit 


that 


and 


President,  tljat  I  would  hope  ., 
only  the  certificates,  but  all  the 
appertaining  thereto,  would  be 
to  ttiie  Comniittee  on  Rules  and 
Isti-ation  as  qxpeditiously  as 
cause  what  II  want  to  see  is  actioi  i 

I  want  to  see  this  matter 
completed,   abd  I  want  to 
Senate  that  ds  far  as  the  Senate 
cerned,  and  I  am  sure  I  speak 
Republicans  jas  well  as  the  De.. 
we  want  to  bf  fair  in  appearance 
fact.  But  we  I  do  not  want  to   ' 
out. ,  ' 

We  want,  lender  the  rules  of  thi  ( 
ate.   the  con^mittee    charged  wi 
sponsibihty  for  matters  of  this 
under  the  Cbnstitution  of  Oie 
States  which|  vests  that  power 
Senate  of  thp  United  States,  tl 
matter  should  be  attended  to  as 
as  and  as  fairly  as  possible,  a., 
only  way  it  cpn  be  done  is  to  refe 
the  Committ^  on  Rules  and 
tration  and  the  Senate  is  j 
abide  by  the  decision  of  that  vv,....^ 
Mr.  HUGHjSCOTT.  Mr.  Presidei 
The   VICE  I  PRESIDENT.   The 
tor  from  Penrisylvania 

Mr.  HUGH  SCOTT.  Mr. 
agree  that  wljiat  we  want  is  v.^h- 
Of  course,  the  quickest  way  to  do  j 
do  what  has  bieen  done  in  all  other  t 
and  that  is  to  accept  the  certificati  > 
sovereign  State  and  seat  the  Sena 
Mr.  MANSFTELD.  Which  one'' 
Mr.  HUGH  .SCOTT.  The  Senator 
has  the  certificate  which  rescind! 
prior  certiflcatje. 

That  is  the  action  of  the  =^y^ 
State,  by  a  three-judge  Federal  coui  t 

So  we  have  both  the  judiciary 
executive  who  have  acted 
in  favor  of  this  petition. 

But  my  poiiit  now  is,  I  cannot  st 
objection  to  rejading  the  rest  of  the  m* 
ernor'a  submission  to  the  credentlj  is 
Senator-elect  tVyman  because,  fai 
i  depriving  this  body 
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this 
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Presld  mt 
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do  that,  we  arej  aepriving  this  body  df 
knowledge  thrt  in  that  addenduii 
attachment  to  *-'         ■•-  ^ 


or 

his  certificate  and  iiade 


a  part  of  it,  the  Governor  has  resch  ided 
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Mr. 
not 


referred  to  be  the  e^lier  certificate  and  has  stated 
specifically  that  this  certificate  to  Sena- 
tor W^man  is  the  only  valid  certificate. 

Now*!  if  I  cannot  get  it  any  other  way, 
I  have  to  get  it  out  in  debate. 

It  is  Ihere,  it  should  be  read. 

Mr.  ffJURTIS.  wm  the  Senator  yield '' 

Mr.  .HUGH  SCOTT.  If  the  majority 
leader  jloes  not  want  it  read,  I  will  state 
it.         .; 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 
Mr.  HUGH  SCOTT.  Yes. 
Mr.  MANSFIELD.  May  I  point  out.  it 
will  bexead  in  the  Committee  on  Rules 
and  Administration;  that  committee  is 
the  seniant,  the  agent  of  the  Senate;  that 
it  will  Ireport  back  to  the  Senate  as  a 
whole  4nd  it  will  become  available. 

WhaC  I  am  concerned  about  is  the  de- 
lay whith  will  be  caused  rather  than  the 
expedition  which  will  not  be  forthcom- 
ing if  tl^  suggestion  of  the  distinguished 
assistant  Republican  leader  is  adhered 
to.  i 

Mr.  HUGH  SCOTT.  I  would  say  that 
the  debate  is  taking  longer  than  it  would 
take  to  read  it.  But  then  we  do  not  do 
things  c*mmonsensibly  here  all  the  time. 
I  yield  ^  the  Senator  from  Nebraska. 
Mr.  CfRTIS.  I  thank  my  distinguished 
leader.  ' 

I  woulf  like  to  ask  this  question:  Is  the 
communl.cation  to  which  the  distin- 
guished teader  and  assistant  leader  have 
referred^  communication  addressed  to 
,  the  Seneite  from  the  Governor  of  the 
State  of  Kew  Hampshire? 

Mr.  HtJGH  SCOTT.  It  is.  It  is  ad- 
dressed to  the  President  pro  tempore  of 
the  Senate  and.  I  believe,  addresssed  also, 
at  least  ^  copy,  to  the  chairman  of  the 
Committee  on  Rules. 

Mr.  CURTIS.  And  it  is  a  communica- 
tion fronitth»  Governor? 

The  VtCE  PRESIDENT.  It  is  ad- 
dressed tci  the  Secretary  of  the  Senate. 

Mr.  HpGH  SCOTT.  It  is  addressed  to 
the  Secretary  of  the  Senate.  It  is  a  com- 
munication from  the  Governor  of  the 
sovereign^State  of  New  Hampshire,  ex- 
pressing ttie  will  of  the  voters  of  that 
State.       r 

Mr.  CUBTIS.  Is  it  long?  Would  it  delay 
matters  tohave  it  read? 

Mr.  HUGH  SCOTT.  It  would  not  delay 
matters  aii  long  as  our  talking  about  it 
delays  matters. 

Mr.  CUIITIS.  I  think  it  would  be  pre- 
posterous If  this  Senate  would  refuse  to 
read  a  communication  addressed  to  the 
Senate  f  ran  the  Governor  of  a  sovereign 
State.        *; 

Mr.  Hu6h  SCOTT.  I  yield  to  the  dis- 
tinguished-'majoritv  leader. 

The  VICfE  PRESIDENT.  The  Senator 
from  West  Virginia. 

Mr.  ROrifeRT  C.  BYRD.  Mr.  President. 
I  call  attention  to  the  majority  leader's 
motion.  He  moves  that  the  credentials 
of  both,  anti  all  papers  now  on  file  with 
the  Senate- relating  to  the  same,  be  re- 
ferred to  tjbe  Committee  on  Rules  and 
Administra  ;ion. 

I  would  Kave  no  objection  if  the  Sen- 
ator from  lilichigan  wishes  to  have  the 
Chair  read  the  rescission  paper.  I  think 
that  is  realjfr  what  he  is  concerned  about 
Mr.  GRiyPIN.  That  Is  correct. 
Mr.  ROB^T  C.  BYRD.  All  of  these 
matters  aref  In  the  printed  hearings  for 
all  to  see.  Bit  I  he|>e  he  would  not  press 
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his  request  that  aU  papers  related  there- 
to be  read  this  afternoon  by  the  Chair 

Mr.  GRIFFIN.  Will  the  Senator  yield 
to  me? 

Mr.  HUGH  SCOTT.  I  yield. 

Mr.  GRIFFIN.  Let  me  say  that  the 
Senator  from  West  Virginia  is  correct 
It  seems  to  me  that  in  passing  on  the 
motion  made  by  the  distinguished  ma- 
jority leader  in  saying  that  the  creden- 
tials of  two  persons  be  referred,  one  of 
the  questions  that  the  Senate  will  be 
called  upon  to  decide  is  whether  there 
are  credentials  for  two  persons  or  onlv 
one. 

In  deciding  that  question,  it  seems  to 
me  that  the  Senate  ought  to  be  aware  of 
the  fact  that  there  are  two  documents 
that  were  addressed  to  the  Senate  by 
the  Governor  of  New  Hampshire  with 
reference  to  Mr.  Durkin  and  his  possible 
claim.  First  of  all,  a  certificate  of  elec- 
tion, so  called,  and  secondly,  a  document 
by  the  same  authority  rescinding  that 
certificate  of  election  because  of  the  laws 
of  New  Hampshire  and  certain  things 
that  transpired. 

So  it  seems  to  me  that  both  of  those 
documents,  the  purported  certificate  and 
the  document  of  rescission,  should  be  be- 
fore the  Senate  and  read  before  the  Sen- 
ate. 

If  the  distinguished  Senator  from  West 
Virginia  does  not  object,  I  will  limit  my 
,  request  to  that  document  of  rescission 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? Without  objection,  it  is  so  or- 
dered. The  clerk  wUl-read  the  document. 

Does  the  Senator  object? 

Mr.  HUGH  SCOTT.  If  necessary,  I  ask 
to  be  recognized  before  the  clerk  reads 
jt  simply  to  make  the  point  that  I  am 
satisfied  that  the  distinguished  majority 
leader's  motion  would  have  Implied  that 
these  two  certificates  are  of  equal  stature 
and  equal  weight. 

My  desire  is  to  have  it  shown  that  one 
was  rescinded  in  the  course  of  sending 
the  other  one,  that  there  is  only  one  valid 
certificate,  and  that  the  Senators  should 
be  aware  of  that  before  we  begin  debate 
on  the  motion  of  the  distinguished  ma- 
jority leader. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 
Mr.  HUGH  SCOTT.  Yes. 
Mr.  MANSFIELD.  The  proposal  made 
by  the  distinguished  assistant  Republi- 
can leader  and  agreed  to  by  the  Senate 
imder  unanimous  consent  is  a  far  differ- 
ent proposal  than  what  I  Interpreted  the 
original  proposal  to  be.    ' 

Mr.  HUGH  SCOTT.  I  think  we  have 
refined  It  now. 

The  VICE  PRESIDENT.  The  clerk  will 
read  the  document. 
Mr.  BUCKLEY.  Mr.  President. 
The  VICE  PRESIDENT.  It  is  in  order 
that  the  document  be  read.  Does  the 
Senator  ask  unanimous  consent  to  be 
recognized? 

Mr.  BUCKLEY.  Yes. 
The  VICE  PRESIDENT.  Is  there  ob- 
jection? If  not.  the  Senator  from  New 
York  is  recognized. 

Mr.  BUCKLEY.  Mr.  President,  I  rise  to 
make  a  unanimous-consent  request.  I  ask 
unanimous  consent  that  Mr.  Tom  Cole, 
my  administrative  assistant,  and  for- 
merly the  administrative  assistant  of  the 
Senator-designate,  Mr.  Wyman.  be  given 
the  privilege  of  the  floor. 


c. 


January  H,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


11 


Mr.  MANSFIELD.  Mr.  President,  I 
would  have  to  object  because  Mr.  Durkin 
would  not  have  any  representation,  in- 
direct though  it  might  be. 

I  woxild  hope  that  the  disthiguished 
Senator  from  New  York  would  reconsider 
his  request  in  view  of  the  delicate  situ- 
ation which  exists. 
Mr.  BUCKLEY.  Very  well. 
The  VICE  PRESIDENT.  Objection  Is 
heard. 
The  clerk  will  read  the  communication. 
The  legislative  clerk  read  as  follows: 
State  of  New  Hampshiee, 

Secretaby  op  State. 
Concord,  December  5,  1974. 
Hon.  Francis  R.  Valeo, 
Secretary  of  the  U.S.  Sennte, 
Washington.  D.C. 

Dear  Mr.  Valeo:  Enclosed  herewith  Is  a 
re.solutlon  unanimously  adopted  by  the  Gov- 
ernor and  CouncU  on  December  S,  1974.  re- 
scinding their  previous  action  of  November 
27,  1974  whereby  they  certified  John  A.  Dur- 
kin as  the  winner  for  the  oflSce  of  United 
States  Senator  by  ten  (10)  votes. 
Very  truly  yours, 

Robert  L.  Stark, 
Secretary  of  State. 

State  or  New  Hampshire, 
Office  of  Secretary  of  State. 
I,  Robert  L.  Stark,  Secretary  of  State  of 
the  State  of  New  Hampshire,  do  hereby  certify 
that  the  following  and  hereto  attached  is 
a  true  copy  of  a   Resolution  unanimously 
adopted  by  the  Governor  and   Council  on 
December  5,  1974,  on  file  in  this  office  and 
held  in  my  custody  as  Secretary  of  State. 
In  Testimony  Whereof,  I  hereto  set  my 
hand  and  cause  to  be  affixed  the  Seal  of  the 
State,  at  Concord,  this  5th  day  of  December 
AD.  1974. 

Robert  L.  Starr, 
Secretary  of  State. 

Resolution 

Whereas,  the  Secretary  of  State  Is  required 
by  RSA  63:8  and  63:11  to  present  the  figures 
on  the  election  for  office  of  the  United  States 
Senator  to  the  Governor  and  Executive 
CouncU  for  certification,  and; 

Whereas,  the  Secretary  of  State  on  5  De- 
cember 1974  has  advised  the  Governor  and 
Executive  Council  that  all  votes  cast  for 
the  office  of  United  States  Senator  were  not 
recounted,  and; 

Whereas,  the  Secretary  of  State  has  stated 
that  no  write-In  votes  In  the  balloting 
machines  were  tallied  on  the  re-count,  and; 

Whereas,  the  Governor  and  Executive 
Council  have  received  a  notarized  statement 
Indicating  write-In  votes  were  cast  and  a 
notarized  statement  that  write-In  votes  were 
counted  In  the  official  return  of  votes  for  one 
of  the  two  candidates,  emd; 

Whereas,  the  Secretary  of  State  has  noti- 
fied the  Governor  and  Executive  Cotmcll  on 
this  date  that  these  same  votes  were  not 
tallied  in  the  recount,  and; 

Whereas,  on  November  27,  1974  Governor 
and  Council  did  pursuant  to  Statute  certi- 
fy by  by  Resolution  the  count  given  to  it  by 
the  Secretary  of  State,  which  Resolution  reads 
as  foUows: 

"Resolved  that  the  official  recount  of  the 
ballots  cast  In  the  election  for  United  States 
Senator  having  been  completed  and  showing 
the  following  results:  John  A.  Durkin. 
110,924;  Louis  C.  Wyman,  110,914;  Carmen 
C.  Chlmento,  1,513.  It  Is  resolved  that  \mder 
the  provisions  of  RSA  63:8  and  63:11  the 
Governor  and  CouncU  certify  John  A.  Durkin 
of  Manchester  as  winner  of  said  election, 
further  stating  that  the  Governor  and 
CouncU  make  this  certification  aware  of  the 
rights  of  appeal  to  the  State  Ballot  Law  Com- 
mission contained  In  RSA  68." 

Whereas,  the  text  of  said  Resolution  was 
not  included  in  the  certification  forwarded 


to  the  United  States  Senate  and  to  the  sen- 
atorial candidates; 

Be  it  hereby  resolved  that  the  Governor 
and  Executive  Council  resctods  the  certi- 
fication of  November  27,  and  Instruct  the 
Secretary  of  State  to  forthwith  notify  the 
United  States  Senate  and  the  senatorial 
candidates  of  this  action. 

Meldrlm  Thomson,  Jr.,  Governor  of 
New  Hampshire;  Lyle  ErHersom,  Ex- 
ecutive Councilor;  James  H.  Hayes. 
Executive  Councilor;  Robert  E. 
Whalen.  Executive  CouncUor;  John 
F.  Bridges,  Executive  CouncUor;  Ber- 
nard A.  Streeter,  Jr.,  Executive 
*  CouncUor. 

The  VICE  PRESIDENT.  The  Senator 
from  New  York. 

Mr.  JAVrrS.  I  yield  to  the  majority 
leader,  but  I  would  like  to  tell  him  I 

would  like  to  propound 

Mr.  MANSFIELD.  How  much  time  does 

the  Senator 

Mr.  JAVITS.  I  just  wish  to  make  two 
Inquiries.  I  yield  to  the  majority  leader. 
Mr.  MANSFIELD.  Mr.  President,  first, 
I  rose  with  the  intention  of  suggesting 
the  absence  of  a  quorum  for  the  purpose 
of  achieving  a  live  quorum,  and  also  I 
was  going  to  discuss  with  the  distin- 
guished Republican  leader  whether- It 
would  be  possible,  without  prejudice,  to 
pass  the  list  of  the  routine  resolutions 
without  any  vote  because  they  are  the 
usual  ones  about  notifying  the  President, 
the  Chair,  and  so  forth  and  so  on. 

Mr.  HUGH  SCOTT.  Mr.  President,  if 
the  distinguished  majority  leader  will 
yield,  I  hope  that  can  be  done.  These 
are  routine  resolutions,  and  one  of  them 
is  to  notify  the  President  that  Congress 
is  in  town.  I  am  afraid  he  is  aware  of 
that.  I  Laughter.! 

However,  we  are  required  to  do  this, 
and  we  need  the  resolution.  So  I  hope 
the  request  of  the  distinguished  lAajority 
leader  will  be  accepted. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  allow  me  to  regain  the  floor  be- 
fore he  does  that? 
Mr.  MANSFIELD.  Yes,  Indeed. 
Mr.   JAVITS.   It  will  not  embarrass 
what  the  majority  leader  seeks. 

The  first  parliamentary  Inquiry  Is 
whether  or  not  the  resolution  of  the 
majority  leader  Is  amendable. 

The  VICE  PRESIDENT.  It  Is  privi- 
leged, amendable,  and  debatable. 

Mr.  JAVITS.  My  second  parliamentary 
inquiry,  Mr.  President,  Is  this:  We  must 
understand  that  we  have  not  yet  pEissed 
that  point  in  the  organization  of  the 
Senate  where  we  deal  with  the  Senate 
rules.  If  I  ask  the  Chair  what  rules  the 
Chair  Is  applying,  this  would  raise  the 
Issue,  which  I  do  not  think  the  majority 
leader  wants  raised  at  the  moment. 
Therefore,  I  hope  that  In  his  unanimous- 
consent  request,  the  majority  leader  will 
provide  that  there  be  no  prejudice  to 
whatever  action  any  Members  wish  to 
take  on  rule  XXli. 

Mr.  MANSFIELD.  That  would  have 
been  done,  because  the  rights  of  Sena- 
tors MoNDALE  and  Pearson  and  other  co- 
sponsors  of  that  rule  would  have  been 
protected,  as  would  the  rights  of  any 
other  Senator  on  any  other  proposal. 
Mr.  JAVITS.  I  thank  the  Senator. 
Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  motion  be- 
fore the  Senate  be  laid  aside  temporarily 
and  be  taken  up  Immediately  after  the 


routine,  without-debate  resolutions  are 
considered. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? The  Chair  hears  none,  and  it  is 
so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  rights  of  all 
Senators  on  all  proposals  be  fully  pro- 

Mr.  JAVITS.  That  Is,  all  proposals  to 
amend  the  rule? 

Mr.  MANSFIELD.  All  proposals  ^o 
amend  the  rules,  and  others  as  well. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


NOTIFICATION  TO  THE  PRESIDENT 

Mr.  MANSFIELD.  Mr.  President  J  send 
to  the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  1)  was  considered  and 
agreed  to,  as  follows: 

s.  Res.  1 

Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  by  the  Vice  Pres- 
ident to  Join  such  committee  as  may  be  ap- 
pointed by  the  House  of  Representatives  to 
wait  upon  the  President  of  the  United  States 
and  Inform  him  that  a  quorum  of  each  House 
Is  assembled  and  that  the  Congress  Is  ready 
to  receive  any  commvmlcatlon  he  may  bfi 
pleased  to  make. 

The  VICE  PRESIDENT.  Pursuant  to 
Senate  Resolution  1,  the  Chair,  on  behalf 
of  the  Vice  President,  appoUits  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  as  members  of  a  commit- 
tee to  join  the  committee  of  the  House  of 
Representatives  to  wait  upon  the  Presi- 
dent of  the  United  States  and  Inform  him 
that  a  quorum  is  assembled  and  that 
Congress  is  ready  to  receive  any  com- 
munication he  may  be  pleased  to  make. 


NOTIFICATION  TO  THE  HOUSE 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  ask  for 
its  immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion to  the  present  consideration  of  the 
resolution? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  2)  was  considered  and 
agreed  to,  as  follows: 

S.  RX8.  2 

Resolved.  That  the  Secretary 'Inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


HOUR  OF  DAILY  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  send  to  the  desk  a  resolution,  and  I  ask 
imanimous  consent  that  It  be  Immedl- 
at«ly  considered. 

The  VICE  PRSpiDENT.  Is  there  objec- 
tion to  the  presrat  consideration  of  the 
resolution? 

There  being  no  objection,  the  resolu- 
llon  (S.  Res.  3)  was  considered  and 
agreed  to.  as  follows: 
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Resolved, 
the  Senate 
otherwise 


ordet^d 


S.  Res.  3 

Tl^at  the  hour  of  dally  meeting  of 
bf    12   o'clock  meridian  unless 


ORDER  IFOR  ADJOURNMEltr 

Mr.  ROBEllT  C.  BYRD.  Mr,  Pre  lident 
I  ask  unanimous  consent  that  whjn  the 
Senate  comdletes  its  business  today,  It 
stjand  in  adjournment  until  12  ('clock 
n^on  toraorrc  vr. 


The  VICE 


JectiQn,  it  is  do  ordered. 


PRESroENT.  Withoit  ob 


Isug- 
ItwlU 


CAIli  OF  THE  ROLL 

Mr.  MANSJTELD.  Mr.  President^ 
gest  the  absence  of  a  quorum,  and 
be  a  live  quor^. 

The  VICE  PRESIDENT.  The  clej-k  will 
call  the  roll. 

The  legislative  clerk  called  the 
the  follou-ing  Senators  answered 
names: 

[Quorum  No. 


rol 
t( 


/- 


Abourezk 

Allen 

Baker 

Bartlett      1 

Bavh 

Beall 

Bellman 

Biden 

Brock  1 

Brooke 

BucUty 

Bumpers 

Burdlck 

Bvrd. 

Hany  F..  Jr. 
Byrd. 

Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston" 
Culvef 
Curtlg 
Dole 

Dometlcl 
Ea?leton 
Eastland 
Fannin 
Fon?  I 
Ford 
Garn 
Olemi 


I 


Goldwater 

Gravel 

Griffin 

Hansen 

Hart. 

Garv  W. 
Hart." 

Philip  A. 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Holllngs 
Hruska 
Huddieston 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Laxslt 
Leahy 
Long 
Magnuson 
Mansfield 
Mathlas 
McClellan 
McClure 
McGee 
McGovern  ■ 
Mclntyre 
Metcalf 


Leg.] 

Mondale 
Montoya 
Morgan 

M.DSS 

Muskle 

Nelson 

Packwooll 

Pastore 

Pearson 

PeU 

Proxmlr 

Randol 

Rlblcoff 

Roth 

Schwelk^r 

Scott 

Scott 

Wllllaii 
Sparkm 
Stafford 
Stennis 
Stevens 
Stevensc^i 
Stone 
Syml 
Taft 
Talmad 
Thurmo: 
Tower 
Tunney 
Welcker 
William 
Young 


Th^  PRESIDING  OFFICER  (Mi ,  Has- 
"  KELt) .  A  quorum  is  present. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  at  this  time,  and  I  ask  thai  it  be 
considered  out  of  order  without  am  prej- 
udice to  the  unfinished  business,  «  the 
distinguished  Senator  from  Minnesota 
(Mr.  Mondale). 


RESOLUTION  TO  AMEND  tlULE 
XXn  OF  THE  STANDING  FfULES 
OP  THE  SENATE 

Mr.  MONDALE.  Mr.  President, 
mit   on   behalf   of  myself,   the 
gulshed  Senator  from  Kansas  (Mr 
SON),  and  a  large  group  oif 
listed   on    the   resolution,   a 
•to  amend  rule  XXn  of  the 
Rules  of  the  Senate. 
The  effect  of  thfe  resolution  is  to 
rule  XXn  so  as  to  reduce  from 
thirds  tg  three-fifths  of  the 
Senators  present  and  voting  . 
limit  debate  under  rule  XXU. 

Mr.  President,  in  accordance  with  the 
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,  and 
their 


ip  1 


Hugh 


a  ti 


Ingt  )n 


id 


sub- 
distin- 
Pear- 
Seiiators 
reso  lution 
Standing 

imend 
two- 
number  of 
required  to 


provision  hi  rule  XL  of  the  Standing 
Rules,  I  afeo  send  to  the  desk  a  notice 
in  writing  that  I  shall  hereafter  move  to 
amend  rulfe  XXII  as  I  have  previously 
stated. 

Mr.  President.  I  ask  that  the  resolution 
and  notlc^i  be  received  and  printed  in 
the  REcoRb  and  that  the  resolution  go 
over  tmdef  rule  XL  so  that  it  can  be 
taken  up  ^n  the  next  legislative  day  for 
consideration,  consistent  with  the  unani- 
mous-consfent  order  previously  requested. 

Mr.  MfflilSFIELD.  That  is  contem- 
plated to  lie  Friday. 

Mr.  MONDALE.  I  thank  the  distin- 
guished majority  leader. 

Mr.  THtJRMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOllDALE.  I  yield. 

Mr.  THfjRMOND.  Mr.  President,  as  I 
understand  it,  the  Senator  is  introducing 
an  amendment  to  rule  XXU  at  this  time? 
That  is  the  only  step  he  is  proceeding 
with  at  tnb  moment? 

Mr.  MO^VDALE.  That  is  correct.  I  am 
filing  a  notice  of  "intent  and  asking  that 
the  resolution  lie  over  for  1  legislative 
day.  as  cqfitemplated  by  the  rules.  As  I 
imderstan^  the  unanimous-consent 
agreement,  the  resolution  will  be  called 
up  on  Friday. 

Mr.  MANSFIELD.  The  Senator  is 
correct.      ■ 

Mr.  MoInDALE.  Mr.  President,  I  wish 
to  state,  ^  has  been  traditional  at  the 
commencement  of  efforts  to  amend  rule 
XXn.  thit,  by  operating  under  the 
Standing  Rules  of  the  Senate  the  sup- 
porters of  wis  resolution  do  not  acquiesce 
to  the  ap|)licability  of  certain  of  those 
rules  to  tl3e  effort  to  amend  rule  XXII; 
nor  do  thee'  waive  any  rights  which  they 
may  obtaijn  under  the  Constitution,  the 
practice  oT  this  body,  or  certain  rulings 
by  previous  Vice  Presidents  to  amend 
rule  XXH^  uninhibited  by  rules  in  effect 
during  pr^ous  Congresses. 

Mr.  Prdfeident.  I  ask  unanimous  con- 
sent that|-during  the  consideration  of 
the  amendment  to  nUe  XXII,  Mr.  Robert 
Bamett  0f  my  staff  be  granted  floor 
privileges* 

The  P^SIDING  OFFICER.  Without 
objection.Jit  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  in 
order  to  niiil  down  doubly  the  protection 
accorded  io  the  Senator  and  his  cospon- 
sors.  I  asle  unanimous  consent  that,  not- 
withstancflng  any  delay  in  the  considera- 
tion of  t^e  resolution,  all  proceedings, 
rights  ana  privileges  concerning  the  ef- 
forts to  cliange  rule  XXII  of  the  Stand- 
ing Rulearof  the  Senate  be  reserved,  so 
that  proponents  of  such  a  change  not  be 
prejudiced  in  any  way  in  the  actual  com- 
mencemefit  of  the  consideration  of  this 
resolution. 

The  PflESIDING  OFFICER.  Without 
objection^  it  is  so  ordered,  and  the  resolu- 
tion will  go  over  under  the  rule. 

The  resolution  and  notice  are  as  fol- 
lows :        * 

S.  Res.  4 
Mr.  Mouc&le   (for  himself,  Mr.  Pearson,  Mr. 

AbourezK.    Mr.    Bayh,    Mr.    Bentseu,    Mr. 

Blden,  Mr.  Brooke,  Mr.  Burdlck.  Mr.  Case, 
Mr.   Clatk,    Mr.   Eagleton,   Mr.   Glenn,   Mr. 

Hart  of  ■;Jolorado,  Mr.  Hart  of  Michigan,  Mr. 

Hartke.'^r.  Haskell,  Mr  Hatfield,  Mr.  Hud- 

dleston,*  Mr.    Humphrey,   Mr.   Inouye,   Mr. 
iJ 


Jackson.    Mr.    Javlts,    Mr.    Kennedy.    Mr. 

Leahy,  Mr.  Magnuson,  Mr.  Mathlas.  Mr.  Mc- 

Qovern,  Mr.  Mclntyre,  Mr.  Montoya,  Mr. 

Moss.  Mr.  Muskle.  Mr.  Nelson,  Mr.  Pack- 
wood,  Mr.  Pastore,  Mr.  Pell,  Mr.  Percy.  Mr. 

Randolph,  Mr.  Rlblcoff,  Mr.  Schwelker.  Mr. 

Scott  of  Pennsylvania,  Mr.  Stafford,  Mr. 

Stevenson,  Mr.  Symington,  Mr.  Tunney,  and 

Mr.  Williams. 

Resolved,  That  rule  XXn  of  the  Standing 
Rules  of  the  Senate  Is  amended  to  read  as 
follows: 

"1.  When  a  question  Is  pending,  no  motion 
shall  be  received  but — 

"To  adjourn. 

"To  adjourn  to  a  day  certain,  or  that  when 
the  Senate  adjoiu-n  It  shall  be  to  a  day  cer- 
tain. 

"To  take  a  recess. 

"To  proceed  to  the  conslderatlan  of  execu- 
tive business. 

"To  lay  on  the  table. 

"To  postpone  Indefinitely. 

"To  postpone  to  a  day  certain. 

"To  commit. 

"To  amend. 
Which  several  motions  shall  have  precedence 
as  they  stand  arranged;  and  the  motions  re- 
lating to  adjournment,  to  take  a  recess,  to 
proceed  to  the  consideration  of  executive 
business,  to  lay  on  the  table,  shall  be  decided 
without  debate. 

"2.  Notwithstanding  the  provisions  of  rule 
in  or  rule  VI  or  any  other  rule  of  the  Sen- 
ate, at  any  time  a  motion  signed  by  sixteen 
Senators,  to  bring  to  a  close  the  debate  upon 
any  measure,  motion,  or  other  matter  pend- 
ing before  the  Senate,  or  the  unfinished  busi- 
ness, is  presented  to  the  Senate,  the  Presid- 
ing Officer  shall  at  once  state  the  motion  to 
the  Senate,  and  one  hour  after  the  Senate 
meets  on  the  following  calendar  day  but  one, 
he  shall  lay  the  motion  before  the  Sen- 
ate and  direct  that  the  Secretary  call  the 
roll,  and  upon  the  ascertainment  that  a 
quorum  Is  present,  the  Presiding  Officer  shall, 
without  debate,  submit  to  the  Senate  by  a 
yea-and-nay  vote  the  question: 

"  'Is  It  the  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?" 

"And  If  that  question  shall  be  decided 
in  the  affirmative  by  three-fifths  of  the  Sen- 
ators present  and  votmg.  then  said  meas- 
vire,  motion,  or  other  matter  pending  be- 
fore the  Senate,  or  the  unfinished  business., 
shall  be  the  unfinished  business  to  the  ex- 
clusion of  all  other  business  until  disposed 
of. 

"Thereafter  no  Senator  shall  be  entitled 
to  speak  In  all  more  than  one  hour  on  the 
measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  busi- 
ness, the  amendments  thereto,  and  motions 
affecting  the  same,  and  It  shall  be  the  duty 
of  the  Presiding  Officer  to  keep  the  time  of 
each  Senator  who  speaks.  E.xcept  by  unani- 
mous consent,  no  amendment  shall  be  in 
order  after  the  vote  to  bring  the  debate  to 
a  close,  unless  the  same  has  been  presented 
and  read  prior  to  that  time.  No  dilatory  mo- 
tion, or  dilatory  amendment,  or  amendment 
not  germane  shall  be  In  order.  Points  of 
order.  Including  questions  of  relevancy,  and 
appeals  from  the  decision  of  the  Presiding 
Officer,  shall  he  decided  without  debate. 

"3.  The  provisions  of  the  last  paragraph 
of  rule  vni  (prohibiting  debate  on  motions 
made  before  2  o'clock)  shall  not  apply  to 
any  motion  to  proceed  to  the  comlderatlon 
of  any  motion,  resolution,  or  proposal  to 
change  any  of  the  Standing  Rules  df  the 
Senate." 

Notice  op  Motion  To  Amend  Certain  Senate 
Rules 
In  accordance  with  the  provisions  of  Rule 
XL  of  the  Standing  Rules  of  the  Senate,  I 
hereby  give  notice  In  writing  that!  shall 
hereafter  move  to  amend  Rule  XXII  of  the 
Standing  Rules  In  toe  fo^owing  particulars: 
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Resolved,  That  rule  XXTI  of  the  Standing 
Rules  of  the  Senate  Is  amended  to  read  as 
follows: 

"1.  When  a  question  Is  pending,  no  mo- 
tion shall  be  received  but — 
"To  adjovurn. 

"To  adjourn  to  a  day  certain,  or  that  when 
the   Senate   adjourn   it  shall   be   to  a   day" 
certain. 
"To  take  a  recess. 

"To  proceed  to  the  consideration  of  execu- 
tive business. 

"To  lay  on  the  table. 
"To  postpone  Indefinitely. 
"To  postpone  to  a  day  certain. 
"To  commit. 
"To  amend. 
Which  several  motions  shall  have  precedence 
as   they  stand   arranged;    and   the  motions 
relating  to   adjournment,  to  take  a  recess, 
to  proceed  to  the  consideration  of  executive 
business,  to  lay  on  the  table,  shall  be  decided 
without  debate. 

"2.  Notwithstanding  the  provisions  of  rule 
ni  or  rule  VI  or  any  other  rule  of  the  Senate, 
at  any  time  a  motion  signed  by  sixteen 
Senators,  to  bring  to  a  close  the  debate  upon 
any  measure,  motion,  or  other  matter  pend- 
ing before  the  Senate,  or  the  unfinished  busi- 
ness, is  presented  to  the  Senate,  the  Presiding 
Officer  shall  at  once  state  the  motion  to 
the  Senate  and  one  hour  after  the  Senate 
meets  on  the  following  calendar  day  but  one, 
he  shall  lay  the  motion  before  the  Senate 
and  direct  that  the  Secretary  call  the  roll, 
and  upon  the  ascertainment  that  a  quorum 
Is  present,  the  Presiding  Officer  shall,  without 
debate,  submit  to  the  Senate  by  a  yea-and- 
nay  vote  the  question: 

"  'Is  It  the,  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?' 

"And  If  that  question  shall  be  decided  In 
the  affirmative  by  three-fifths  of  the  Senators 
present  and  voting,  then  said  meMure,  mo- 
tion, or  other  matter  pending  before  the 
Senate,  or  the  unfinished  business,  shall  be 
the  unfinished  business  to  the  exclusion  of 
all  other  business  until  disposed  of. 

"Thereafter  no  Senator  shall  be  entitled 
to  speak  in  all  more  than  one  hour  on  the 
measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  business, 
the  amendments  thereto,  and  motions  affect- 
ing the  same,  and  it  shall  be  the  duty  of  the 
Presiding  Officer  to  keep  the  time  of  each 
Senator  who  speaks.  Except  by  unanimous 
consent,  no  amendment  shall  be  in  order 
after  the  vote  to  bring  the  debate  to  a  close, 
unless  the  same  has  been  presented  and  read 
prior  to  that  time.  No  dilatory  motion,  or 
dilatory  amendment,  or  amendment  not 
germane  shall  be  in  order.  Points  of  order. 
Including  questions  of  relevancy,  and  ap- 
peals from  the  decision  of  the  Presiding 
Officer,  shall  be  decided  without  debate. 

"3.  The  provisions  of  the  last  paragraph  of 
rule  Vni  (prohibiting  debate  on  motions 
made  before  2  o'clock)  shall  not  apply  to 
any  motion  to  proceed  to  the  consideration 
of  any  motion,  resolution,  or  proposal  to 
change  any  of  the  Standing  Rtiles  of  the 
Senate." 


The  PRESIDING  OFFICER  (Mr.  Has- 
kell) .  Without  objection,  it  is  so  ordered. 


REPORT  OF  JOINT  COMMITTER:  ON 
NOTIFICATION  TO  THE  PRESIDENT 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
port on  behalf  of  the  distinguished  Re- 
publican leader  (.Mr.  Hugh  Scoxt)  and 
myself  from  the  committee  appointed  to 
join  a  similar  committee  from  the  House 
of  Representatives  to  wait  upon  the 
President  of  the  United  States  and  in- 
form him  that  a  quorum  of  each  House 
is  assembled  and  is  ready  to  proceed  to 
business,  and  that  the  President  has  noti- 
fied us  that  lie  proposes  to  report  to  the 
Congress  on  the  state  of  the  Union  at  an 
appropriate  time,  to  wit,  at  1:15  p.m. 
tomorrow. 

I  wish  to  emphasize  what  the  distin- 
guished assistant  majority  leader  has 
said— I  think  I  should  reiterate— that  no 
morning  business  will  be  transacted  to- 
day. The  Senate  will  start  transacting 
normal  business  on  Friday  next. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rpll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objectiwi,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The    assistant    legislative    clerk    pro- 
ceeded to  call  the  roll. 
■    Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonim'call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  FROM  NEW  HAMPSHIRE- 
CREDENTIALS 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the  *  with  a  committee  on  the  part  of  the  Sen 


RECESS   UNTIL   3:30   P.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  3:30 
this  afternoon. 

There  being  no  objection,  the  Senate, 
at  1:37  p.m.,  recessed  until  3:30  pjn.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  I  Mr.  Buckley).    

The  PRESIDING  OFFICER  (Mr. 
Buckley).  The  Senate  will  receive  a 
message  from  the  House  of  Representa- 
tives. 

MESSA(3E  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  reading 
clerks,  announced  that  a  quorum  of  the 
House  of  Representatives  has  assembled; 
that  Carl  Albert,  a  Representative  from 
the  State  of  Oklahoma,  has  been  elected 
Speaker;  and  that  W.  Pat  Jennings,  a 
citizen  of  the  Commonwealth  of  Virginia, 
Clerk  of  the  House  of  Representatives 
of  the  94th  Congress. 

The  message  also  annoimced  that  a 
committee  of  two  Members  were  ap- 
pointed by  the  Speaker  on  the  part  of 
the    House  of    Representatives    to   join 


Senator  from  Montana. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  auonim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


ate  to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House  has 
been  assembled,  and  tllat  Congress  is 
ready  to  receive  any  communication  that 
he  may  be  pleased  to  make. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 


I  , 


senator  from  new  hampshire— 
(Credentials 

Mr.  GRIFFIN.  Mr.  President,  it  is  dif- 
ficult to  say  what  the  Senate  may  do 
today  with  respect  to  the  pending  mat- 
ter, that  is  the  question  as  to  who  should 
be  seated  as  Senator  from  New  Hamp- 
shire. 

But,  in  order  that  the  issue  before  the 
Senate  will  be  sharply  drawii,  and  after 
consulting  with  the  distinguished  ma- 
jority whip,  I  move  now  as  a  substitute 
for  the  motion  offered  by  the  distin- 
guished majority  leader  that  Louis  Wy- 
man  be  seated  as  the  Senator  from  New 
Hampshire  without  prejudice. 

This  substitute  motion,  as  I  miderstand 
the  parliamentary  situation,  would  be 
voted  on  first  by  the  Senate.  According- 
ly, at  some  appropriate  time,  then,  the 
Senate  will  at  least  have  the  opportunity 
to  follow  and  adhere  to  the  precedents 
which  the  Senate  itself  has  established 
over  the  years — the  precedent  of  seating 
a  Senator-elect  who  presents  a  certificate 
of  election  duly  issued  by  the  constituted 
authorities  of  a  sovereign  State. 

That  precedent  was  followed  earlier 
today  when  the  Senator- elect  from 
Oklahoma  (Mr.  Bellmon)  was  seated 
without  prejudice,  even  though  a  contest 
or  a  challenge  concerning  his  election 
was  filed  by  a  contestant.  The  procedure 
filed  in  that  .case  was  the  normal  proce- 
dure. 

Indeed,  this  Senator  has  found  no 
precedent  in  the  history  of  the  Senate 
for  refusing  to  seat*  a  Senator-elect,  at 
least  on  a  provisional  basis,  when  he 
presents  a  valid  certificate  of  election 
and  there  is  no  allegation  or  showing  of 
fraud,  corruption,  or  illegality  in  connec- 
tion with  his  election. 

I  am  conscious  of  tiie  fact  that  in  the 
other  body,  within  the  last  10  years,  ap- 
parently there  was  a  situation  in  which 
the  votes  of  an  election  to  the  House 
were  recoimted  merely  because  the  result 
was  close. 

Without  trying  to  judge  the  proce- 
dures of  the  other  body,  the  fact  remains 
that  the  U.S.  Senate  has  never  seen  fit 
to  refuse  to  seat  a  Senator-elect  with 
appropriate  credentials  in  a  situation 
merely  because  he  won  in  a  close  contest. 
If  the  Senate  should  elect  or  decide  to 
break  this  new  ground  and  to  disregard 
the  certificate  of  tlie  sovereign  State  of 
New  Hampshire  merely  because  tlie  mar- 
gin in  this  case  was  close,  and  then  pro- 
ceed to  substitute  its  judgment  for  the 
duly-constituted  officials  of  the  State  of 
New  Hampshire.  I  think  it  wiU  be  a  sad 
day  in  the  histoi-y  of  this  body.  It  will 
be  a  sad  day  in  terms  of  the  relationship 
between  the  Federal  Government  and  the 
sovereign  States. 

Mr.  President,  the  Senator  from  West 
Virginia  advises  me  that  the  Members 
of  the  majority  party  are  caucusing  on 
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an  important  question,  and  that 
is  likely  to  continue  for  some 
time,  maybe  another  15  or  20 
am  anxious,  of  course,  that 
have   not   had    the   opportunity 
through  the  hearings  which  wert 
ducted  by  the  Subcommittee  on 
and  Elections  those  hearings  hav 
been  printed  and  made  available 
Senate  this  afternoon  have  an 
tunity  to  become  familiar  with 
ord.  a  good  record,  and  to  have 
portunity  of  a  full  debate  which 
take  place  before  we  come  to  a 
And,    under    those   circumstances, 
awaiting  some  later  opportujiity 
ticipation  and  discussion,  I 
absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  WiU  th( 
ator  withhold  his  suggestion  brieqy 
Mr.  QRIFFIN.  Yes. 
Mr.  ROBERT  C.  BYRD.  I  simply 
to  state  that  the  democratic 
Is  presently  not  debating  this 
but  is  considering  some  of  the 
that  have  surfaced  in  connection 
the  CIA.  j 

Mr.  GRIFFIN.  Yes.  | 

Mr.  ROBERT  C.  BYRD.  It  is 
pated  that  that  conference  will 
its  work  very  shortly  and  I;  would 
that  in  the  meantime  we  could  ha^e 
quorum,  which  the  Senator  is 
entitled  to  request,  and  that  there 
be  no  action  taken  on  this  pr  any 
matter  and  that  the  quorum  not 
live. 

Mr.  GRIFFIN.  I  can  assure  the 
tor  of  that  protection. 

Mr.  ROBERT  C.  BYRD.  I  tliank 
Senator. 

Mr.  dRIFFIN.  Mr.  Presid^t.  I 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
will  call  the  roll.  • 

The    assistant   legislative,  clerk 
ceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President, 
unanimous  consent  that  the  orde  ' 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.   GRIFFIN.   Mr.   President, 
consultation  with  the  Parliam 
I  modify  my  substitute  motion  and 
the  modification  to  the  desk;  to  be  s 
The  PRESIDING  OFFICEIr.  The 
will  report  the  modified  motion. 
The  assistant  legislative  clerk 
follows:  j 

As  a  substitute  for  the  pending 
of  tihe  Senator  from  Montana,   (Mr. 

FIELD  I 

I  move  that  Louis  Wyman  b*  seated 
out  prejudice  and  that  the  petition  of 
teat  and  response,  other  papers  and  all 
tions  arising  thereunder  be  referred 
Committee  on  Rules  and  Adnilnlstratlob 
recxMnmendatlons. 
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Mr.  GRIFFIN.  Mr.  President,  I 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  4lerk 
will  call  the  roll.     , 

The  assistant  legislative  clerk 
ed  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  . 
unanimous  consent  that  the  order 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. . 

Mr.   JAVrrs.   Mr.   President.   I   ask 
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sen- 

0 

want 


unaninteus  consent  that  Charles  Warren 
may  haVe  the  privilege  of  the  floor  dur- 
ing thr  consideration  of  the  pending 
matter.? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  sug- 
gest th<\  absence  of  a  quorum. 

The  L  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  'assistant  legislative  clerk  pro- 
ceeded jjo  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I,*tisk  unanimous  consent  that  the 
order  f(  v  the  tjuorum  caU  be  rescinded. 

The  I  PRESIDING  OFFICER  (Mr. 
Beall).- Without  objection,  it  is  so  or- 
dered. ~J, 
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pRDER   OF   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, hi  direction  of  the  majority  leader, 
I  shortly  shall  move  that  the  Senate 
stand  it  recess  until  the  hour  of  4:45 
p.m.  to^ay.  I  hope  that  both  cloakrooms 
will  getithe  notice  out  to  Senators,  ask- 
ing them  to  be  present  at  the  hour  of 
4:45  p.fti.  today,  at  which  time  there 
will  be^some  discussion  with  refepect  to 
the  Nev?  Hampshire  election  claimants. 
I  call^attention  to  the  fact  that,  as  all 
Senatorj  know,  there  are  two  motions 
before  jthe  Senate:  a  motion  by  Mr. 
MANSFira,D  which,  in  efifect,  would  ask 
both  claimants  to  stand  aside  and  that 
the  manter  be  referred  to  the  Commit- 
tee on  Rules  for  its  judgment  and  direc- 
tion fo^  the  recommendation  of  the 
Senates  then,  there  is  a  substitute  mo- 
tion by'^^Mr.  Griffin  which  would  have 
Mr.  W5*ian  seated  without  prejudice  to 
the  rigl^ts  of  Mr.  Durkin. 

Tablijijg  motions  are  in  order  at  any 
time.  Tiere  is  no  agreement  on  time. 
Therefore,  I  suggest  that  all  Senators 
stay  cloje  to  the  floor  and  preferably  on 
the  fiooff,  at  least  until  we  can  get  some 
statemopts  made  this  afternoon  and  see 
where  fve  are  going  before  the  day  is 
over,     i' 

1^ECESS  UNTIL  4:45  P.M. 

Mr.  ROBERT  C.  BYRD.  I  move,  Mr. 
Presidertt,  that  the  Senate  stand  in  re- 
cess ui^il  the  hour  of  4:45  pjn.  today. 

The  notion  was  agreed  to;  and  at  4:14 
p.m.  th^  Senate  recessed  until  4:45  p.m.; 
whereurwn  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  ,<Mr.  Allen)  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  r  PRESIDING  OFFICER  The 
clerk  vm\  call  the  roll. 

The  jiecond  assistant  legislative  clerk 
procee<fed  to  call  the  roll 

Mr.  /lANSFIELD.  Mr.  President,  I  ask 
unaniidbus  consent  that  the  order  for 
the  qu(frum  call  be  rescinded 

The  =  PRESIDING  OFFICER  (Mr 
Roth  )  .^.  Without  objection,  it  is  so  or- 
dered. 

The  Senate  will  receive  a  message  from 
the  Hcfose  of  Representatives. 


ing  clerks,  announced  that  the  House  has 
agreed  to  the  concurrent  resolution  (H. 
Con.  Res.  1)  providing  for  a  joint  ses- 
sion to  receive  a  mesage  from  the  Presi- 
dent, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  joint  resolution 
(H.J.  Res.  1>  extending  the  time  within 
which  the  President  may  transmit  the 
budget  message  and  the  economic  report 
to  the  Congress,  In  which  it  requests  the 
concurrence  of  the  Senate. 


MESAGE  FROM  THE  HOUSE 

A  m^age  irom  the  House  of  Repre*^ 
sentatlires  by  Mr.  Berry,  one  of  Its  read- 
s' 


JOINT  MEETING  OF  THE  TWO 
HOUSES  TO  RECEIVE  A  MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  House  Concurrent  Resolution  1 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurre?nt  Reso- 
lution 1,  which  was  read  as  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  two 
Houses  of  Congress  assemble  In  the  Hall  of 
the  House  of  Representatives  on  January  16 
1975.  at  one  o'clock  pjn.,  for  the  purpose  of 
receiving  such  communication  as  the  Presi- 
dent of  the  United  States  shall  be  pleased  to 
make  to  them. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  concurrent  resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immedate  consideration 
of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con, 
Res.  1)  was  agreed  to. 


EXTENSION  OF  TIME  FOR  TRANS- 
MITTAL OF  PRESIDENT'S  BUDGET 
MESSAGE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  House  Joint  Resolution  1,  and  I 
ask  unanimous  consent  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

H.J.  Res.  1,  extending  the  time  within 
which  the  President  may  transmit  the  budget 
message  and  the  economic  report  to  the  Con- 
gress. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be 
considered  as  having  been  read  the  first 
and  second  time. 

Is  there  objection  to  the  present  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  joint.res- 
olution  (H.J.  Res.  l)  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 
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QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of^a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  Without  objection,  it  is  so 
ordered. 


SENATOR  FROM  NEW  HAMPSHIRE- 
CREDENTIALS 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  intention,  at  an  appropriate  time 
after  the  Senate  convenes  tomorrow,  to 
put  in  a  live  quorum  call  as  soon  as 
possible. 

Following  the  message  of  the  President 
of  the  United  States  on  the  State  of  the 
Union,  the  Senate  will  return  to  the 
Chamber.  I  ask  unanimous  consent  that 
at  that  time  there  be  a  limitation  of  40 
minutes,  20  minutes  to  the  distinguished 
assistant  Republican  leader  and  20 
minutes  to  the  distinguished  assistant 
majority  leader,  for  the  purpose  of  mak- 
ing the  opening  remarks  on  the  Wyman- 
Durkin  matter. 

The  PRESIDING  OFFICER  (Mr. 
ABOUREZK).  Is  there  objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  when  the  majority  leader  says 
there  will  be  a  time  limit,  he  is  saying 
that  the  Senator  from  Michigan  would 
be  recognized  for  20  minutes? 

Mr.  MANSFIELD.  Exactly;  that  the 
Senator  from  Michigan  be  recognized 
first,  to  be  followed  'tjy  the  Senator  from 
West  Virginia,  this  to  apply  only  to 
that  particular  Instance. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  James  Shoener,  Mr.  James  Duffy, 
Mr.  Bill  Cochran,  Mr.  Joe  O'Leary,  Mr. 
Tom  Hart. 

It  may  be  that  the  distinguished  chair- 
man of  the  Subcommittee  on  Privileges 
and  Elections  would  like  to  add  someone, 
the  distinguished  chairman  of  the  Com- 
mittee on  Rules  may  wish  to  add  some- 
one, and  the  distinguished  Republican 
whip  may  wish  to  add  someone. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  should  like 
to  add  the  names  of  Mr.  Stephen  Wexler 
and  Mr.  Thomas  Hughes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE   OF   THE   FLOOR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I_ask  unanimous  consent  that  at  any 
time  that  the  New  Hampshire  contested 
election  matter  is  the  pending  business 
before  the  Senate,  the  following  staff 
people  be  given  the  privilege  of  the  floor: 


STANDING  ORDER  FOR  RECOGNI- 
TION OF  THE  MAJORITY  AND 
MINORITY  LEADERS  EACH  DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  in  each 
daily  session  throughout  the  94th  Con- 
gress, immediately  after  the  prayer  by 
the  Chaplain,  the  two  leaders  or  their 
designees  may  be  recognized,  each  for 
not\  to  exceed  10  minutes,  as  was  the 
practice  last  year. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  MR. 
STEVENSON,  MR.  GRIFFIN,  AND 
MR.  ROBERT  C.  BYRD  ON  FRIDAY. 
JANUARY  17.  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Friday, 
after  the  recognition  of  the  two  leaders 
or  their  designees,  Mr.  Stevenson  be 
recognized  for  not  to  exceed  15  minutes; 
that  Mr.  Griffin  then  be  recognized  for 
not  to  exceed  15  minutes;  and  that  the 
junior  Senator  f*om  West  Virginia  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  All  Senators 
will  have  an  opportunity  prior  to  that 
date  to  indicate  to  the  respective  whips 
whether  or  not  they  want  orders  for  rec- 
ognition on  Friday — that  being  the  first 
day  for  speeches. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  shortly  will  adjourn  until  the 


hour  of  12  o'clock  noon  tomorrow.  For 
the  information  of  Senators,  no  bills  will 
be  introduced  ( on  tomorrow. 

Speeches  on  matters  other  than  the 
pending  motion  and /or  substitute  motion 
will  not  be  in  order.  Introduction  of  bills 
and  speeches  will  be  in  order  on  Friday. 
•  It  is  possible  that  a  roUcall  vote  or 
votes  could  occur  tomorrow  on  the  New 
Hampshire  matter.  It  is  possible  that 
that  matter  will  go  over  until  Thursday, 
at  which  time,  a  rollcall  vote  dr  votes 
could  occur  and  would  likely  occur.  All 
Senators  should  adjust  their  schedules 
accordingly,  to  take  into  consideration 
the  possibility  of  rollcall  votes  tomorrow 
and  the  possibility  of  rollcall  votes  on 
Thursday  and,  additionally,  the  possi- 
bility of  roUcall  votes  on  Friday. 

The  -discussion  with  respect  to  rule 
XXn  will  begin  on  Friday  If,  by  that 
time,  the  Senate  feas  made  a  disposition 
of  the  motion  by  Mr.  Griffin  and  the 
motion  by  Mr.  Mansfield  on  the  con- 
tested New  Hampshire  election. 

At  approximately  12:43  pjn.  tomorrow. 
Senators  will  depart  in  a  body  to  the 
House  of  Representatives  to  attend  the 
joint  session  of  the  two  Houses  for  the 
President's  state  of  the  Union  address. 
Immediately  after  the  President's  ad- 
dress. Senators  will  return  to  the  Cham- 
ber, at  which  time  Mr.  Griffin  will  be 
recognized  for  not  to  exceed  20  minutes 
to  discuss  the  Mansfield  motion  and  Mr. 
Griffin's  substitute  motion  on  the  New 
Hampshire  contested  election.  The  junior 
Senator  from  West  Virginia,  Mr.  Robert 
C.  Byrd,  will  then  be  recognized  for  not 
to  exceed  20  minutes  to  speak  on  the  two 
motions.  All  Senators  are  urged  to  be  In 
attendance  on  the  floor  ^ui^S  this 
discussion. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  being  no  further  business  to  come 
before  the  Sejd^^move,  in  accordance 
with  the  prel^HicKler,  that  the  Senate 
sttnd  In  adjounsnent  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  smd  at 
5:14  pjn.,  the  Senate  adjourned  until 
tomorrow,  Wednesday,  January  15,  1975, 
at  12  o'clock  noon. 


HOUSE  OF  REPRESENTATIVES— raesrfay,  January  14,  1975 


This  being  the  day  fixed  by  the  2Gth 
amendment  of  the  Constitution  and  Pub- 
lic Law  93-553  of  the  93d  Congress  for 
the  annual  meeting  of  the  Congress  of 
the  United  States,  the  Members-elect  of 
the  House  of  Representatives  of  the  94th 
Congress  met  in  their  Hall,  and  at  12 
o'clock  noon  were  called  to  order  by  the 
Clerk  of  the  House  of  Representatives, 
Hon.  W.  Pat  Jennings. 

The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D..  prefaced  his  prayer  with  these 
words  of  Scripture: 

Before  the  mountains  were  brought 
forth,  or  ever  Thou  hadst  formed  the 


Earth  and  the  world,  even  from  everlast- 
ing to  everlasting.  Thou  art  God — Psalms 
90:  2. 

O  Thou  who  hast  preserved  us  as  a  na- 
tion and  by  whose  providence  we  have 
been  brought  to  this  hour,  we  humbly  be- 
seech Thee  to  make  us  ever  mifidful  of 
Thy  presence,  eager  to  do  Thy  will  and 
earnest  in  our  desire  to  serve  our  country. 

With  the  dawn  of  a  new  year,  in  a 
world  anxious  and  troubled  about  many 
things,  we  turn  to  Thee  seeking  light  and 
life  for  our  day,  faith  and  freedom  for 
our  world,  and  the  triumph  of  truth  for 
our  age. 


At  this  high  altar  of  our  national  life  we 
pray  for  our  President,  our  Vice  Presi- 
dent, our  Sl5eaker,  every  Member  of  Con- 
gress, and  all  our  leaders  in  government, 
business,  and  labor.  May  they  be  so 
strengthened  by  Thy  spirit  that  they 
may  meet  depressing- fears  with  daring 
faith  and  discouraging  words  with  en- 
couraging works.  Together  may  they 
strive  for  the  day  when  good  will  shall 
dwell  in  the  hearts  of  our  citizens,  justice 
shall  reign  in  the  relati^^hip  of  people, 
and  peace  shall  regulate  the  affairs  of 
nations. 


Jo 


t  lis 


oz  r 


tie 


16      . 

We  pray  in  the  spirit  of  Him  .v 
"When  you  pray,  say — Our  Fathkr 
art  in  heaven,  hallowed  be  Thy 
Thy  kingdom  come.  Thy  will  be 
earth,  as  it  is  in  heaven.  Give  us 
our  daily  bread.  And  forgive  us 
passes  as  we  forgive  those  who 
against  us.  And  lead  us  not  into 
tion,  but  deliver  U5  from  evil:  For 
is  the  kingdom,  and  the  power, 
glory,  forever."  Amen. 
j      The   Clerk.   Representatives^e 
I  the  94th  Congress,  this  is  the 
by  law  for  the  meeting  of  thi 
Congress. 

j     This  law  directs  the  Clerk  of  the 
to  prepare  the  official  roll  of  the 
sentatives-elect. 

Credentials  covering  435  seats 
94th  Congress  have  been  receivetl 
are  now  on  file  with  the  Clerk  of 
Congress. 

The.(names  of  those  persons  whole 
dentials  show  they  were  regularly 
in  accordance  with  the  laws  of 
eral  States  and  of  the  United 
be  called;  and  as  the  roll  is  called 
lowing   the   alphabetical   order 
Suates,  beginning  with  the  State 
bama,  Representatives-elect  will 
to  their  ndmes  to  determine  whether 
not  a  quorum  is  present. 
The  reading  clerk  will  call  the 
The  Clerk  called  the  roll  by 
the  following  Representatives 
swered  to  their  names: 

|RoU  No.  1] 

ALABAMA 

Edwards,  Jack    Jones,  Buchana:  i 

Dickinson  Robert  E.         Flowers 

BevlU 

I  .      ALASKA 

Young,  Don  (at  large) 

ARIZONA 

Steiger,  Sam       Conlan 


said: 

who 

name. 

one  in 

day 

tres- 

t^espass 

t\mpta- 

Thine 

(kid  the 


House 
iepre- 

in  the 
and 
93d 


tte 
States 

(f 

of 


ore- 
elected 
sev- 
wlll 
fol- 
the 
Ala- 
stnswer 
or 


nil. 
Stat4  s 
-elett 


Rhodes 
ilJdaU 

! 
iAlexander 


iJobnson. 

Harold  T. 
Clausen, 
I    Don  H. 
^Moss 
ILeggett 
I  Burton, 
'     John  L. 
,  Burton. 

Phillip 
Miller. 

George 
Dellums 
Stark 
'  Edwards,  Don 
Ryan 

McClosiey 
I  Mlneta 

Schroeder 
Wlrth 
Erans. 
Frank  E. 

Cot'ter 
Dodd 


ARKANSAS 

Hammer- 
schmldt 

CALirORJJIA 

McFall 

Slsk 

Talcott 

Krebs 

Ketchum 

Lagomarsino 

Gold  water 

Gorman 

Moorhead, 

Carlos  J. 
Rees 
Waxman 
Roybal 
Rousselot 
Bell 
Burke, 

Yvonne 
Hawkins 

COLORADO 

Johnson. 
James  p. 

Armstrong 


Thornton 


JesH 


:>ei 


DanielsoE 
Wilson. 

Charl  ^ 
Anderson 

Glenn 
Clawson, 
Hannaforp 
Lloyd,  Ji) 
Brown, 

George 
Pettis 
Patterson 
Wlgijins 
Hlnshaw 
Wilson, 
Van  Deerl  n 
Burijener 


Bnb 


Sikes 

Fuqua 
Bennett 
Chappell 
Kelly 
Young, 
C.  W.  BUI 


CONNECTICUT 

Glalmo  Sarasin 

McKlnney  Moffett 

DELAWARE 

duPont  (at  large) 

FLORIDA 

Gibbons 


Haley 
Frev 
Bafalts 
Rogers 


Her  be  -t 


Burke, 

J. 
Lehman 
Pepper 

Fascell 
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ect  to 
fixed 
94th 


and 
an- 


GKii 
Briiikley 
Le'fltas 
Yoking. 
Aidrew 
It 

MaJsunaga 

SyVims  . 


Me«calfe 
MUrphy. 

Morgan  F. 
Ru4.so 
DeJfwlnskl 
Erlfenborn 

HE^l 

Anflerson, 
Jphn 

o':inen 

MtfSden 

HSbian 

BrtVlemas 

Rotish 

Hipis 

Mgtvlnsky 
Bloniln 

SetJ'elius 
Keys 

Hirobard 
.Na-icher 

MaizoU 


He|>ert 

BoRgs 
Trf,en 

^i 
En!  pry 

Bafiman 
LoJbg. 

Clarence  D. 
Sa:  banes 

Co'te 
Boiand 
Ea^y 
Dr.  Han 
TsBngas 

Cottyers 

Estfc 

Brflwn,  Garrj- 
Hvttchlnson 
Vapder  Veen 
C-aiV 
Rijsele 

QUfe 

Hagedorn 

Frtozel 

t, 

written 
Bo^en 


Balcus 

i 

■*■ 

Ttftoe 
Mc^CoUlster 


GEORGIA 

Flynt  Stuckey 

McDonald,  Landrum 

Larry  Stephens 


HAWAII 

Mink 


I  : 


D'i  imours 

Ple+lo 

Hil  ihes 

Ho>jrard 

Tbpmpson 

PeSwick 

Fojfcythe 

Liij^n 


IDAHO 

Hansen 

ILLINOIS 

Kluczynski 

Hyde 

Collins. 

Cardlss 
Rostenkowski 
Michel 
Railsback 
Findley 
Madlgan 
Shipley 

INDIANA 

Evans 
Myers, 

John  T. 
Haves, 

Philip  H. 

IOWA 

Grassley 
Smith,  kea! 

KANSAS 

Winn 
Shriver 

KENTtrCKT 

Snyder 
Carter 

LOUISIANA 

Waggonner 

Passman 

Moore 

MAINZ 

Cohen 

MARTLAND 

Holt 

Spellman 

Byron 

MASSACHUSETTS 

Harrington 
Macdonald. 
Torbert  H. 
O'Neill 

Moakley 

MICHIGAN 

Traxler 

Vander  Japt 

Cederberg 

P.vippe 

O'Hara 

Diggs 

Nedzl 

MINNESOTA 

Karth 
Fraser 
Nolan 

MISSISSIPPI 

Montgomery  ■ 
Cochran 

MISSOURI 

Boiling     ' 
Litton 

Taylor,  Gene 
•Icbord 

MONTANA 

Melcher 

NEBRASKA 

Smith, 

Virginia  • 

NEVADA 

Saatlnl  (at  large) 

NEW  HAMPSHIRX 

Cleveland 

NEW    JERSEY 

Maguire 

Roe 

Helstoski 

Rodino 

Minish 

Rlnaldo 

NEW    MEXICO 

Runnels 


Yates 

Mikva 

Annunzlo 

Crane 

McClory 

Price 

Simon 


Hamilton 

Sharp 

Jacobs 


BedeU 

Harkin 

Skubitz 


Breckinridge 
Perkins 


Breaus 
Long. 
Olllls  W. 


Mitchell. 

Parren  J. 
Gude 


Heckler, 

Margaret  M. 
Burke, 

James  A. 
Studds 

Ford, 

William  D. 
Dingell 
Brodhead 
Bianchard 
Broomfield 


Bergland 
Ob^rstar 


Lotc 


Hungate 
Burlison, 
BUID. 


V 


Meyner 
Daniels, 

Doniinlck  V. 
Patten 


Pike 

Downey 

Ambro 

Lent 

Wydler 

Wolff 

Addabbo 

Rosenthal 

Delaney 

'Blaggl 

Scheuer 

Chlsholm 

Solarz 

Richmond 


Jones, 

Walter  B. 
Fountain 
Henderson 
Andrews,  Ike 


NEWT   TOBK 

Zeferettl 

Holtzman 

Murphy, 

Jolin  M. 
Koch 
Ran  gel 
Abzug 
Badlllo 
Bingham 
Peyser 
Ottlnger 
Fish 
Oilman 
McHugh 

NORTH    CAROHr 

Neal 

Preyer 

Rose 

Hefner 

Martin 


Stratton 
Pattlson 
McEwen 
Mitchell, 

Donald  J. 
Hanley 
Walsh 
Horton 
Conable 
LaFalce 
Nowak 
Kemp 
Hastings 


Broyhill 
Taylor, 
Roy  A. 


NORTH    DAKOTA 

Andrews,  Mark  (at  large) 


OHIO 

Gradlson 

Miller, 

Clancy 

Clarence  E. 

Whalen 

Stanton, 

Guyer 

J.  William 

Latta 

Devlne 

Harsha 

Mosher 

Brown, 

Seiberllng 

Clarence  J. 

Wylie 

Kindness 

Regula 

Ashley 

Ashbrook 

OKLAHOMA 

Jones, 

Albert 

James  R. 

Steed 

Risenhoover 

Jaixnan 

Hays, 

Wayne  L. 
Carney 
Stanton, 

James  V. 
Stokes 
Vanlk 
Mottl 


English 


AuColn 
Ullman 

Barrett 

Nix 

Green 

Ell  berg 

Schulze 

Yatron 

Edgar 

Blester 

Shuster 

McDade 

St  Germain 


Davis 
Spence 

Pressler 

Quillen 
Duncan, 

John  J. 
Lloyd, 

Marilyn 

Pat  man 
Wilson, 

Charles 
Collins. 

James  M. 
Roberts 
Steelman 
Teague 
Archer 

McKay 


Weaver 


Gaydos 
Dent 
Morgan 
Johnson. 

Al-bert  W. 
Vigorito 
Myers,  . 

Gary  A. 


'  OREGON 

Duncan, 
Robert 

PENNSYLVANIA 

Flood 
Munha 
Coughlin 
Moorhead, 

William  S. 
Rooney 
Eshleman 
Schneebeli 
Heinz 
Goodling 

RHODE    ISDAND 

Beard, 
Edward  P. 


SOUTH    CAROLINA 

Derrick  Holland 

Mann  Jenrette 

SOUTH   DAKOTA 

Abdnor 

TENNESSEE        ' 

Evins,  Joe  L. 

Fulton 

Beard, 

Robin  L. 
Jones,  Ed 

TEXAS 

Eckhardt 

Brooks 

Pickle 

Poage 

Wright 

Hlghtower 

Young,  John 

de  la  Garza 

White 


Ford, 
•Harold  E. 


Burleson, 

Omar 
Jordan 
Mahon 
Gonzalez 
Krueger 
Casey 
Kazen 
Mllford 


UTAH 


Downing 
Whltehurst 
Satterfield 
Daniel, 
Robert  W.,  Jr. 

Prltchard 

Meeds 

Bonker 


Howe 

VERMONT 

Jeffords  (at  large) 

VIRGINIA 

Daniel,  Dan        Harris 
Butler  Wampler 

Robinson  Fisher 


MoUohan 
Staggers 


WASHINGTON 

McCormack 
Foley 

WEST   VIRGINIA 


Hicks 
Adams 


Slack 


Hechler,  Ken 
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Aspln 

Kastenmeler 
Baldus 
Zablockl 


WISCONSIN 

Reuss  Cornell 

Sieiger,  Kastea 

William  A. 
Obey 

WTOMINO 

Roncalio  (at  large) 
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Rhodes 


The  CLERK.  The  roUcall  discloses  that 
432  Representatives-elect  have  answered 
to  their  names. 

A  quorum  is  present. 


ANNOUNCEMENT  BY  THE  CLERK 

The  Clerk.  The  Clerk  wishes  to  state 
that  credentials  are  on  file  showing  the 
election  of  the  Honorable  Jaime  Benitez 
as  Resident  Commissioner  from  the  Com- 
monwealth of  Puerto  Rico,  the  election 
of  the  Honorable  Walter  E.  Fattntroy 
as  Delegate  from  the  District  of  Colum- 
bia, the  election  of  the  Honorable 
Antonio  Borja  Won  Pat  as  Delegate 
from  Guam,  and  the  election  of  the  Hon- 
orable Ron  de  Lugo  as  Delegate  from  the 
Virgin  Islands. 


ELECTION  OP  SPEAKER 

The  Clerk.  The  next  order  of  busi- 
ness is  the  election  of  a  Speaker  of  the 
House  of  Representatives  for  the  94th 
Congress. 

Nominations  are  now  in  order. 

The  Clerk  recognizes  the  gentleman 
from  California  tMr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Cle'rk,  as 
chairman  of  the  Democratic  Caucus,  I 
am  directed  by  the  imanimous  vote  of 
that  caucus  to  presenf  for  election  to  the 
office  of  the  Speaker  of  the  House  of 
Representatives  of  the  94th  Congress  the 
name  of  the  Honorable  Carl  Albert,  a 
Representative-elect  from  the  State  of 
Oklahoma. 

The  Clerk.  The  Clerk  now  recognizes 
the  gentleman  from  Illinois  (Mr.  An- 
derson) . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, as  chairman  of  the  Republican  con- 
ference and  by  authgrity,  by  direction, 
and  by  unanimous  vote  of  the  Republican 
conference,  I  nominate  for  Speaker  of 
the  House  of  Representatives  the  Honor- 
able John  J.  Rhodes,  a  Representative- 
elect  from  the  State  of  Arizona. 

The  Clerk.  The  Honorable  Carl 
Albert,  a  Representative-elect  from  the 
State  of  Oklahoma,  and  the  Honorable 
John  J.  Rhodes,  a  Representative-elect 
from  the  State  of  Arizona,  have  been 
placed  in  nomination. 

Are  there  further  nominations? 

There  being  no  further  nominations, 
the  Clerk  will  appoint  tellers. 

The  Clerk  appoints  the  gentleman  from 
Ohio  (Mr.  Hays),  the  gentleman  from 
Alabama  (Mr.  Dickinson),  the  gentle- 
woman from  Missouri  (Mrs.  Sot-livan)  , 
and  the  gentlewoman  from  Massachu- 
setts (Mrs.  Heckler). 

Tellers  will  come  forward  -and  take 
their  seats  at  the  desk  in  front  of  the 
Speaker's  rostrum. 

The  roll  will  now  be  called,  and  those 
responding  to  their  names  will  indicate 
by  surname  the  nominee  of  their  choice. 

The  reading  clerk  will  call  the  roll. 

The  tellers  having  taken  their  places, 
the  House  proceeded  to  vote  for  the 
Speaker. 


Abzug 

Adams 

Addabbo 

Alexander 

.'iinbro 

Anderson, 

Calif. 
Andrews,  N.C. 
Ar.nunzio 
Ashley 
A  spin 
AuCoin 
B.adillo 
Baldus 
Barrett 
Baucus 
Beard,  R.l. 
Bedell 
Bennett 
Bergland  . 
BevUl 
Biaggi 
Bingham 
Bianchard 
-Blouln 
Boggs 
Boland  ~ 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  lUo. 
Biuton,  Joiin 

Burton,  Phillip 
BjTon 
Carney, 
Carr 

Casey 

Chappell 

Chlsholm 

Clay  » 

Collins,  m. 

Conyers 

Corman 

Cornell 

Cotter 

D'Amours. 

Daniel.  Dan 

Daniels. 

Domlnick  V. 

Danielson 

Davis 

de  la  Garza 

Deianey    ' 

Dellums 

Dent 

Derrick 

Diggs 

Dingell 

Dodd 

Downey 

Dawrung 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Ed  ear 

rdwp.rds,  Calif. 

Eli  berg 

English 

Evans,  Oolo. 

Evans.  Ind. 

Evins.  Tenn. 

Fascell 

Plsher 

Fithian 

Flood 

Fiorio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fraser 

Fulton 
■'F^iqua 

Gaydos 

Glalmo 

Gibbons 


[Roll  No.  2] 
Albert 
Ginn 
Gonzalez 
Green 
Haley 
Hall 

Hamilton 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hayes, 
•     PhUip  H. 
Hays,  Wayne  L. 
Hubert 

Hechler,  W.  Va. 
Hefner 
Helstoski 
Henderson 
Hu:ks 
Hlghtower 
Holland 
Holtzman 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Ichord 
Jacobs 
Jarman 
Jenrette 
Johnson,  Calif. 
Jones,  Ala. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Keys 

Kluczynski 
Koch 

Krebs 

Krueger 

LaFalce 

Landrum 

Leggett 

Lehman 

Levitas 

Litton- 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

McCormack 

McDonald 

McFall 

McHugh 

McKay 

Macdonald 

Mp.dden 

Maguire 

Mahon 

Mann 

Matsunaga 

MazzoU 

Meeds 
^Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

Milford 

Miller,  Calif. 

Mineta 

MlnlEii 

Mink 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Morgan    . 

Moss 

Molt! 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Nat  Cher 

Neal 

Nedzi 

Nix. 

Noian 

Nowak 

Oberstar 


Obey 

O'Hara 

O'NeUl 

Ottlnger 

Passman 

Patman 

Patten 

Patterson, 

Calif. 
Pattisbn,  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Randall 
Range! 
Rees 
Reuss 
Richmond 
Riegle 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
R^ise' 
Rosenthal 
Rostenkowski 
Rousb 
Roybal 
Runnels 
Russo 
Ryan 

St  G«Tnain 
Santlni 

Sar banes 
Satterfield 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton. 
James  V. 

Stark 

Steed 

Stephens 

Stokes 

Stratton  •' 

Stuckey 

Studds 

Sullivan 

Symington 

Taylor,  N.C. 

Teague 

Thompson 

Thornton 

Traxler 

Tscrngas 

Udall 

Ullman 

Van  Deerl  In 

Vander  Veen 

Vanlk 

Vigorito 

Waggonner 

Waxman 

Weaver 

White 

Whitten 

Wilson, 
Charles  H„ 
Calif. 

Wilson. 
Charles,  Tex. 

Wlrth 

Wolff 

Wrlfeht 

Yates 

Yatron 

Young.  Ga. 

Young.  Tex. 

Zablockl 

Zeferettl 


Abdnor 

Fieuzei 

Anderson.  111. 

Frey 

AndreWis 

Giiman 

N.  Dak. 

Goidwater 

Archer 

Goodimg 

Armstrong 

Gradi£on 

.iVshbrook 

Grassley 

Bafalls 

Gudi 

Bi-uman 

Guyer 

Beard,  Tenn. 

Hagedorn 

Bell 

Hanimer- 

Blester 

schniidt 

Broqmfleld 

HEinsen 

Brown,  Mich. 

Harsha 

Brown.  Ohio 

Hastings 

BroyhUl 

Heckler,  Mass. 

Buchanan 

Heinz 

Burgener 

HUlis 

Burke.  Fla. 

Hinsiiaw 

Butler 

Holt 

Carter 

Horton 

Cederberg 

Hutchinson 

Clancy 

Hyde 

Clausen, 

Jeffords 

DonH. 

Johnson,  Colo 

Ciawson,  Del 

Johnson.  Pa. 

Cleveland 

Kasten 

Cochran 

Kelly 

Cohen 

Kemp 

Collins,  Tex. 

Ketchum 

Conable 

Kindness 

Conlan 

Lagomarsino 

Conte 

Latta 

Coughlin 

Lent 

Crane 

Lott 

Daniel, 

Lujan 

Robert  W..  J 

r.  McClory 

Derwlnski 

McClo^ey 

Devlne 

McColUster 

Dickinson 

McDade 

Duncan,  Tenn 

McEwen 

du  Pont 

McKlnney 

Edwards,  Ala. 

Madlgan 

Emery 

Martin 

Erlenborn 

Michel 

Esch 

MUler,  Ohio 

Eshleman 

Mitchell,  N.Y. 

Fenwlck 

Moore 

Findley 

Moorhead. 

Pish 

Calif. 

Porsythe 

Mosher 

Myers,  Ind. 

Myers.  Pa. 

O'Brien 

Pettis 

Peyser 

Pressler 

Prlicliard 

Quie 

Quaien 

Railsback 

Regula 

Rinaldo 

Robinson 

Rousselot 

Rupne 

Sarasin 

Schneebeli 

Schulze 

Sebelius 

Shriver 

Shuster 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Steelman 
Steiger,  Ariz. 
Steiger,  Wis. 
Symms 
Talcott 
Taylor,  Mo. 
Thone 
Treen 

Vander  Jagt 
Walsh 
Wampler 
Whalen 
Whltehurst 
Wiggins 
WUson,  Bob 
Winn 
Wydler 
Wyne 

Young,  Alaska 
Young,  t^BL. 


ANSWERED  "PRESENT" — 2 
Albert  Rhodes 

The  Clerk.  The  tellers  agree  on  their 
tallies.  The  total  number  of  votes,  cast 
is  432,  of  which  the  Honorable  Carl  Al- 
bert, of  Oklahoma,  received  287,  an4  the 
Honorable  John  J.  Rhodes  received  143, 
with  two  voting  "present." 

Therefore,  the  Honorable  Carl  Albert, 
of  Oklahoma,  Is  the  duly  elected  Speaker 
of  the  House  of  Representatives  for  the 
94th  Congress,  having  received  a  major- 
ity of  the  votes  cast. 

The  Clerk  appoints  the  following  com- 
mittee to  escort  the  Speaker-elect  to  the 
chair:  the  gentleman  from  Arizona  (Mr. 
Rhodes),  the  gentleman  frem  Massa- 
chusetts ^Mt.  O'Neill),  the  gentleman 
from  Illinois  (Mr.  Michel),  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton), and  the  gentleman  from  Okla- 
homa (Mr.  Steed)  . 

The  Doorkeeper  announced  the 
Speaker-elect  of  the  House  of  Represent- 
atives of  the  94th  Congress,  who  was 
escorted  to  the  chair  by  the  committee 
of  escort. 

Mr.  RHODES.  Mr.  Speakei.  my  col- 
leagues, it  is  a  distinct  honor  for  me  to 
introduce  our  great  Spealier. 

As  you  know,  nobody  enjoys  losing  an 
election.  I.  sort  of  thought  I  would  lose 
this  one,  and  I  did.  I  thank  these  who 
supported  me,  and  I  assure  those  who 
did  not  support  me  that  I  understknd 
their  reasons.  But  if  one  has  to  lose  I  can 
think  of  no  one  I  would  rather  lose  te 
than  my  good  friend,  the  Honorable 
Carl  Albert. 
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Under  the  leadership  of  Carl 
the  House  of  Representatives 
gained  much  of  the  prestige  and 
ence  which  has  been  slowly  erodec 
a  period  of  many  years.  Carl  AlberJt 
been  not  just  the  leader  of  the 
As  long  as  he  has  occupied  the 
er's  chair  he  has  been  the  leader 
Members  of  the  House.  This  is  the 
mark  of  a  truly  great  Speaker. 

As  a  result  of  efforts  made  in 
Congress,  we  begin  our  work  today 
a  considerable  chance  to  influencii 
direction  of  our  troubled  Nption. 
challenge  will  be  to  marshal  that 
ence  along  responsible  lines  so  tha|; 
truly  formidable  problems  of  the 
can  be  solved,  and  solved  properly 
promptly.   The   American   people 
indicated  they  expect  the  Congreks 
take  decisive  action  toward  meetinjr 
problems  of  both  inflation  and 
The  decisions  which  we  will  face  in 
historic  Chamber  are  going  to  be 
decisions.   Solving  our"  economic 
lems  will  require  that  we  make  a 
tic  assessment  of  where  our 
can  and  should  act.  and  where  our 
free  enterprise  system  should  be 
regain  its  own  momentum  without 
planning  or  interference  by  anyon^ 
is  also  going  to  require  that  we 
on  both  sides  of  the  aisle,  the  ty 
courage  that  will  enable  us  to  resis 
temptation  to  make  political  adv 
in  the  interest  of  getting  things 

I  would  like  to  take  this  opportunity 
welcome  back  the  many  disting 
colleagues  with  whom  it  has  been 
pleasure  to  serve  over  the  years.  I 
also  like  to  extend  a  greeting  to  all 
who  are  now  beginning  their  first 
the  House.  To  them,  I  suggest  that 
job  is  not  an  easy  one.  It  has  been 
that  sitting  In  Congress  is  the 
of  the  few — sitting  on  Congress  is 
prerogative  of  the  many. 

But  I  welcome  all  of  you,  and  I  car 
sure  you  that,  as  one  who  has  serve  i 
this  House  for  many  years,  there  is  nc 
perience  that  is  more  rewarding  and 
wonderful  to  attain  in  one's  life  than 
today,  when  for  the  first  time  you 
a  Member  of  what  I  consider  to  be 
greatest  deliberative  body  ever 
on  this  Earth. 

In  a  Republic  the  majority  rules 
the  minority  tries  to  show  the 
how  things  really  should  be  done.  I 
assure  you  that  as  minority  leader  I 
speak  out  as  forcefully  as  I  know 
whenever  I  feel  that  the  majority 
adopted  a  direction  or  a  decision 
not  well  advised.  I  can  also  assure 
that  my  Republican  colleagues  will 
many  suggestions  to  make  during 
94th  Congress  That  is  how  it  should 
that  is  how  it  has  always  been 
hope  that  it  will  always  be  that  way. 
But  I  am  also  determined  to  work 
ward  the  consensus  approach  to  our 
tion's  problems  which  I  feel  is 
in  order  for  the  94th  Congress  to  take 
action  that  the  Nation  requires. 
House  of  Representatives,  being 
to  the  people,  has  an  obligation,  in  kny 
judgment,  to  be  the  most  responsive  b  )dy 
In  Government.  The  people  want  us  to 
act.  They  expect  us  to  avoid  the  stalenn  ate 
which  many  have  predicted  will  oc(  ur, 
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This  office  is  unique  in  its  constitutional 
roots,  and.  in  my  Judgment,  exceeded 
in  its  importance  by  no  other  office  in 
the  world. 

I  give  you  my  pledge  that  I  will  §erve 
all  the  Members  of  the  House  with  an 


Jamiary  IJ^,  1975 

V^'e  can  only  fulfill  their  expectations  and    gress  as  they  assemble,  freshly  chosen 
hppes  if  we  work  together,  not  as  Demo-     every  2  years  by  the  American  people. 

c{'at3„not  as  Republicans,  but  as  Ameri-     '^'^^^  oar/^o  <c  ,,,,;„„«  i^  i* *.!i...^i  — ; 

cdns  elected  by  our  peers  to  be  Members 
oft  the  House  of  Representatives. 

"Mr.  Speaker,  this  is  a  time  that  calls 
f.Br  good  judgment  and  great  care  in  the 
f  )r  all     l^nd  of  legislation  we  enact.  It  is  a  time     ^^^  „*it  .L.icinL.cia  ui  mc  xiouse  wiin  an 
hallr     t^at  requires  cooperation  between  the     open  mind,  fairly,  and  frankly,  in  the 
b'*anch*s-of  Government.  It  is  a  time  for    spirit  of  candor,  and  irrespecitve  of  party 
93d    tje  majority  and  the  minority  in  this     affiliation.  I  Interpret  the  duties  of  the 
with    I:  puse  to  join  together  on  the  big  issues  in    Speaker  not  only  to  help  advance  the 
oj'der  to  enhance  the  Nation's  economic    progress  of  the  majority  party,  but  also 
a  id  political  health.  ^  to   protect   and   respect   the   individual 

pt  is  my  opinion  that  our  chances  for    rights  of  every  Member  and  the  rights 
saccess  in  this  endeavor  have  been  sub-    under  the  rules  and  precedents  of  the 
Nfetion    sfentially  advanced  as  a  result  of  the    '  "    " 

election  this  day  of  you,  sir,  to  be  Speaker 
0^  the  House  of  Representatives.  You 
hpive  been  a  Speaker  of  great  honesty 
aiW  fairness,  a  champion  of  the  rights 
ajid  privileges  of  our  membership,  and 
all  the  Members,  and  the  traditions  of 
^-o..     tUis  great  body.  It  is  with  prof ound  honor     ^.^^^r^  uc  tum  uie  trum.  i  always  beat 
I  rob-    tliat.I  introduce  to  you,  my  colleagues  of    him,  but  he  leapfrogged  the  office   and 
•Joiic-    tjig  ^4tji  Congress,  a  fine  American,  a    look  what  he  got  into 
dedicated  lawmaker,  and  a  distinguished 
s*n  of  the  State  of  Oklahoma,  and  my 
fFiend — past,   present,   and  future — the 
Sij)eaker  of  the  House  of  Representatives, 
tfie  Honorable  Carl  Albert.  [Applause, 
the  Members  rising.] 
,1VIr.    ALBERT.    I    thank    the    distin- 
the    giished  gentleman  from  Arizona   (Mr. 
arjtage    Rwcdes)    for  his  kind  words.  I  appre- 
ciate what  he  has  so  generously  said.  I 
to    adjcept  his  congratulations  with  humll- 
ui^hed    it|. 

jMy  colleagues  of  the  Congress,  I  come 
wtuld    b^ore  you  not  only  with  a  feeling  of  deep 
hi\mility,  but  with  a  feeling  of  deter- 
minatiofi  which  I  have  not  known  or 
the    fqjt  before  during  my  years  in  the  Con- 
said    gtess.  I  am  humble,  because  I  have  been 
gwen  the  honor  of  picking  up,  for  the 
third  time,  the  gavel  of  the  House  of 
RliJresentatlves  in  this  chamber  which, 
as    the   gentleman   from  Arizona    (Mr. 
RkoDEs)    has   rightly  said,   houses   the 
gi^eatest  deliberative  assembly  in  all  the 
Hiore    wfirld 
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House,  of  the  minority. 

To  the  distinguished  minority  leader, 
John  Rhodes  do  I  especially  give  my 
peldge.  John  said  he  ran  for  the  office  of 
Speaker;  Jerry  Ford  who  also  ran  for  it 
several  times  said  that  all  he  ever  wanted 
to  do  in  life  was  to  be  Speaker,  and  I 
think  he  told  the  truth.  I  always  beat 
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I  congratulate  all  of  my  colleagues  in 
this  Congress  on  your  election.  Have  you 
ever  stopped  to  realize  that  you  are  the 
choice  of  213  million  Americans?  Have 
you  ever  stopped  to  think  that  you  hold 
the  only  Federal  positions  in  the  United 
States  which  may  be  acquired  solely  by 
exercise  of  the  suffrage  and  in  no  other 
manner?  This  is  the  place  where  no  one 
has  ever  been  a  Member  who  was  not 
elected  by  his  peers.  We  are  truly  the 
Representatives  of  the  people. 

I  welcome  the  new  Members.  We  have 
a  lot  of  them  this  year.  I  know  most  of 
them  and  I  am  impressed  with  them. 
They  come,  as  I  am  sure  most  of  us  have 
come,  determined  that  in  tneir  time  and 
in  their  generation  they  will  do  their 
part  to  fulfill  the  responsibilities  of  this 
body.  I  recommend  to  you  that  you  learn 
the  riiles  of  the  House  of  Representa- 
tives and  that  you  learn  to  know  the 
Members  of  the  House  of  Representa- 
tives. Look  to  the  right  or  look  to  the  left 
from  where  you  are  sitting  or  standing; 


this       1  am  grateful  from  tl;e  bottom  of  my    until  you  come  to  know  each  other,  you 


heart  for  the  honor  which  my  colleagues 
have  bestowed  upon  me.  Many  are 
worthy  of  this  position,  just  as  all  of  you 
aije  worthy  of  seats  in  the  House  of  Rep- 
resentatives. Yet,  although  many  of  our 
constituents  are  desirous  of  seats  in  the 
House  of  Representatives,  it  is  you,  my 
cplleagues,  who  are  in  the  extraordinary 
position  of  being  among  the  relatively 
few  who  have  been  so  chosen  during 
the  long  history  of  this  republic. 

I  am  proud  of  this  House  as  an  in- 
stitution. I  am  proud  of  the  record  that 
has  been  made  here  by  men  and  women 
whose  lives  have  left  an  imprint  upon 
that  great  phenomenon  which  we  call 
the  history  of  the  United  States.  Serving 
inj  a  constant  line  of  membership,  from 
the  day  the  Congress  was  first  elected 
in  1789,  have  been  men  whose  influence 
on  our  history  was  attributable  to  the 
service  they  rendered  their  country  in 
the  HOusd|  of  Representatives. 

Few  Members  of  this  House,  during 
its  long  arid  historic  span,  have  held  the 
gavel  as  Speaker,  an  honor,  and  an  op- 
portunity for  public  service  solely  with- 
in the  gift  of  the  Members  of  each  Con- 


cannot  have  any  comprehension  of  how 
many  of  your  colleagues  have  extraor- 
dinary talents,  extraordinary  integ- 
rity, and,  extraordinary  devotion  to 
duty.  My  iexperience  has  been  that  the 
competence  of  the  men  and  women  here 
in  the  House  of  Representatives  has  more 
strongly  impressed  me  than  that  of  any 
I  have  encoimtered  elsewhere  in  my  pri- 
vate, public,  or  school  life. 

Our  solemn  task  is  to  legislate  for  the 
American  people,  the  people  who  elected 
us,  and  to  pass  laws,  as  those  old  and 
familiar  words  went  that  we  learned  in 
childhood,  to  provide  for  the  common  de- 
fense, establish  justice,  promote  the  gen- 
eral welfare,  insure  domestic  tranquillity, 
and  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity.  These  are  the 
hallowed  words  of  the  American  Con- 
stitution which  we  swear,  you  and  I,  to 
uphold.  Remember  this  as  long  as  you 
are  here,  and  I  am  sure  that  you  will: 
These  resounding  words  of  our  Con- 
stitution call  us  to  the  performance  of 
our  duties.  As  guides  to  what  we  do  here, 
we  need  no  other,  because  there  are  i;io 
better.  y 


Our  people  demand  of  us  that  we 
legislate  well,  that  we  legislate  with  dis- 
patch, meeting  four-square  the  complex 
and  varied  miseries  that  afiOlct  our 
country.  Legislate  we  shall,  because 
legislate  we  must;  the  country  is  looking 
to  us  for  the  measures  now  so  des- 
perately needed. 

We  shall  act  in  accordance  with  the 
clear  and  direct  language  of  the  Con- 
stitution's article  1,  section  1: 

All  legislative  powers  herein  granted 
shall  be  vested  in  a  Congress  of  the  United 
States. 

Last  month,  just  before  we  adjourned 
after  a  very  long,  difficult,  and  trying 
year,  I  appointed  a  task  force  to  draft  an 
economic  recovery  program  based  on  a 
polling  of  Members,  and  the  help  and 
concurrence  of  committee  chairmen,  a 
program  on  which  we  could  act  quickly. 
Yesterday  we  announced  the  details  of 
that  program.  The  task  force  report  is 
the  most  comprehensive  statement  ever 
made  at  the  beginning  of  a  new  Con- 
gress on  behalf  of  the  majority  party  in 
the  House  of  Representatives.  It  re- 
inforces our  commitment  to  act  im- 
mediately to  counter  our  Nation's  acute 
and  growing  economic  problems.  The 
short-term  program  is  aimed  directly 
at  the  immediate  problems  facing  Amerr 
lea  today:  Rising  joblessness,  with  good 
people,  trained  people  without  work — 
jobless  Americans  whose  numbers  are 
increasing  day  by  day;  eroded  consumer 
purchasing  power;  the  imperative  need 
for  some  form  of  energy  conservation 
and  the  development  of  new  energy  sup- 
plies, looking  toward  our  independence, 
at  the  earliest  possible  time,  from  ran- 
som payments  for  foreign  oil.  This  last 
problem  is  no  easy  one;  it  is  not  one  for 
which  there  can  be  an  overnight 
solution. 

Sooner  than  the  expiration  of  the  90- 
day  period,  before  the  end  of  March, 
I  ask  the  Committee  on  Ways  and 
Means  to  report,  the  Committee  on 
Rules  to  give  a  rule,  and  the  House  to 
pass  tax  relief  legislation  for  millions 
of  low-  and  middle-income  Americans. 

I  welcome  the  President's  new  posi- 
tion that  he  will  now  support  a  tax  cut, 
thus  enhancing  the  chances  and  likeli- 
hood of  getting  quicker  action  in  this 
most  Important  area. 

The  House  must  act  to  reverse  .the 
devastating  upward  trend  of  Interest 
rates,  to  infuse  new  life  Into  the  Na- 
tion's homebulldlng  industry,  to  stimu- 
late agricultural  production,  to  develop 
a  comprehensive  program  of  energy 
conservation,  to  formulate  a  workable 
system  for  monitoring  price  increases, 
and  to  halt  the  alarming  surge  of  un- 
employment, by  putting  our  working 
people  back  to  work,  where  they  ought 
to  be  and  where  they  belong. 

Unemployment  is  causing  havoc  in  our 
country's  economy  and  anguish  among 
oi'r  Nation's  citizens.  More  important, 
those  without  jobs  cannot  provide  them- 
selves and  their  families  with  the  neces- 
sities of  life.  Those  with  low  Incomes 
during  this  unbearable  and  unprece- 
dented inflation  cannot  nay  their  grocery. 
rent,  and  utility  bills.  Medical  costs  can- 
not be  met  by  most  Americans  without 
a  system  of  national  health  Insurance. 


I  have  assured  the  chairman  of  the  ap- 
propriate committee  that  a  national 
health  insurance  bill  should  be  among 
the  first  bills  considered.     ^ 

jOur  country  wants  us  to  act.  Our  coim- 
try  .wants  us  to  act  quickly;  our  coxmtry 
wants  us  to  act  effectively.  Quick  and  ef- 
fective action  is  absolutely  necessary  in 
an  era  beset  by  the  combined  scourges  of 
inflation,  recession,  and  energy  short- 
ages. 

These  are  not  partisan  issues,  they  are 
national  afflictions  that  require  action 
now.  by  us.  If  we  are  to  fulfill  our  purpose, 
which  is  to  legislate  effectively,  the  ma- 
jority and  minority  must  unite  whenever 
and  wherever  we  can,  and  always  in  the 
public  interest.  This  is  ai)  American  bat- 
tle; not  a  Democratic  battle,  riot  a  Re- 
publican battle,  not  a  congressional 
battle,  not  an  administration  battle.  We 
earnestly  seek  a  close  and  harmonious 
working  relationship  with  the  executive 
branch.  We  ask  its  advice;  we  solicit  its 
recommendations;  we  want  its  coopera- 
tion. We  must  work  together  for  our 
country,  because  our  country  deserves 
the  best  of  all  of  us. 

I  pledge  from  the  bottom  of  my  heart 
that  I  will  work  to  the  very  limits  of  the 
ability  the  Good  Lord  has  given  me,  thafr- 
I  will  be  as  helpful  as  I  know  how,  as  we 
strive  in  this  session  of  the  Congress  to 
return  the  American  people  to  a  state  of 
high  employment  and  economic  growth. 
Without  that  national  strength  we  can- 
not be  free,  and  without  freedom  we  can- 
not be  the  kind  of  Americans  we  know 
ourselves  to  be. 

r Applause,  the  Members  rising.] 

I  am  now  ready  to  take  the  oath  of 
office. 

I  ask  the  dean  of  the' House  of  Repre- 
sentatives, the  Honorable  Wright  Pat- 
man  of  Texas,  to  administer  the  oath  of 
office. 

Mr.  PATMAN  then  administered  the 
oath  of  office  to  Mr.  Albert,  of  Okla- 
homa. 


MINt)RITY  LEADER  AND  MINORITY 
WHIP 

Mr.  ANDERSON  of  Illinbis.  Mr. 
Speaker,  as  chairman  of  the  Republican 
conference,  I  am  directed  by  that  con- 
ference to  officially  notify  the  House  that 
the  gentleman  from  Arizona,  the  Honor- 
able John  J.  Rhodes,  has  been  selected 
as  the  minority  leader  of  the«ouse;  and 
that  effective  Januai^  1.  1975,  the  gen- 
tleman from  Illinois,  the  "  Honorable 
Robert  H.  Michel,  has  succeeded  to  the 
office  of  minority  whip. 


SWEARING  IN  OF  MEMBERS 

The  SPEAKER.  According  to  the  prec- 
edent, the  Chair  will  swear  in  all  Mem- 
bers of  the  House  at  this  time. 

If  the  Members  will  rise,  the  Chair 
will  now  administer  the  oath  of  office. 

The  Members-elect  and  Delegates- 
elect  and  the  Resident  Commissioner- 
elect,  rose  and  the  Speaker  administered 
the  oath  of  office  to  them. 

The  SPEAKER.  The  gentlemen  and 
gentlewomen  are  now  Members  of  Con- 
gress; 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 


MAJORITY  LEADER 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
as  chairman  of  the  Democratic  Caucus.  I 
have  been  directed  to  report  to  the  House 
that  the  Democratic  Members  have  se- 
lected as  majority  leader  the  gentleman 
from  Massachusetts,  the  Honorable 
Thomas  P.  O'Neill,  Jr. 

The  SPEAKER.  The  Chair  now  recog- 
nizes the  gentleman  from  Illinois  (^Mr. 
Anderson)  . 


ELECTION  OF  CLERK  OF  THE 
HOUSE,  SERGEANT  AT  ARMS, 
DOORKEEPER.  POSTMASTER,  AND 
CHAPLAIN 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  offer  a  resolution  (H.  Res.  1)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1 

Resolvei.,  That  W.  Pat  Jennings,  of  the 
Commonwealth  of  Virginia,  be,  and  he 
Is  hereby,  chosen  Clerk  of  the  House  of 
Representatives; 

That  Kenneth  R.  Harding,  of  the  Com- 
monwealth of  Virginia,  be,  and  he  Is  hereby, 
chosen  Sergeant  at  Arms  of  tjje  House  of 
Representatives; 

That   James   T.    MoUoy,    of   the   State    of 
New   York,   be,    and    he    is    hereby,    chosen . 
Doorkeeper  of  the  House  of  Representatives; 

That  Robert  V.  Rota,  of  the  Common- 
wealth of  Pennsylvania,  be,  and  he  is  here- 
by, chosen  Postmaster  of  the  House  of  Rep- 
resentatives; 

That  Rev.  Edward  O.  Latch,  D.D.,  of  the 
State  of  Maryland,  be,  and  he  is  hereby, 
chosen  Chaplain  of  the  House  of  Repre- 
sentatives. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  shall  offer  a  substitute  for 
the  resolution  just  offered  by  the  gentle- 
man from  California,  but  before  doing 
so,  request  that  there  be  a  division  of 
the  question  on  the  resolution  so  that 
we  may  have  a  separate  vote  on  the 
office  of  the  Chaplain. 

The  Si'EAKER.  The  question  is  on 
agreeing  to  the  portion  of  the  resolu- 
tion providing  for  the  election  of  the 
Chaplain. 

That  portion  of  the  resolution  was 
agreed  to. 

SITBSTITUTE     AMENDMENT     OFFERED     BY 
MR.  ANDERSON     OF    n.LINOIS 

Mr,  ANDERSON  of  Illinois,  Mr, 
Speaker,  I  offer  a  substitute  amendirient 
for  the  remainder  of  the  resolution. 

The  Clerk  read  the  substitute  amend- 
ment, as  follows : 
Amendment   Oftmied   by   Mr.   Anderson   ot 

Illinois  as  a'  StrBSTirnrE  for  the  Remain- 
deb  OF  H.  Res.  1 

H.  Res.  1       - 

Resolved,  That  Joe  Bartlett,  of  the  State 
of  Ohio,  be.  and  he  is  hereby,  chosen  Clerk 
of  the  House  of  Representatives: 

That  Walter  P.  Kennedy,  of  the  State  of 
New  Jersey,  be,  -and  he  is  hereby,  chosen 
Sergeant  at  Arms  of  the  House  of  Repre- 
sentatives; 

That  William  R.  Bonsell,  of  the  Common- 
wealth of  Pennsylvania,  be,  and  he  Is  hereby, 
chofsen  Doorkeeper  of  the  House  of  Repre- 
sentatives; 
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That    Tommy    Lee    Wlnebrenner, 
State  of  Indiana,  be.  acd  he  Is  hereby, 
Postmaster  of  the  House  of 


cf    the 
c  hosen^ 


Represent  itlves 
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The  SPEAKER.  The  question  is 
substitute    amendment    offered    bj 
gentleman  from  Illinois  <  Mr.  Andee 

The    substitute    amendment   wai 
ject«d. 

The  SPEAKER.  The  question  is  _ 
resolution  offered  by  the  gentleman 
California  (Mr.  Phillip  Burton). 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid 
table. 

The     SPEAKER.     Will     the 
elected  present  themselves  in  the 
the  House?  ♦ 

The  oflQcers-elect  presented  .. 
selves  at  the  bar  of  the  House  and 
the  oath  of  oflBce. 


ei 


Ol leers 
irjii 

t  lem 


NOTIFICATION  TO  SENATE  OP  OR- 
GANIZATION OF  THE  HOUS] ! 

Mr.  O'NEILL.  Mr.  Speaker.  I  ofi  er  a 
resolution  H.  Res.  2  and"  ask  for  it^  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as|  fol- 
lows :      '  i 
H.  Res.  2 

Resolved.  That  a  message  be  sent  ti  the 
Senate  to  Inform  that  bftdy  that  a  qunrum 
of  the  House  of  Representatives  has  as- 
sembled: that  Carl  Albert,  a  Repre  lent- 
atlve  from  the  State  of  Oklahoma,  has  been 
elected  Speaker:  and  W.  Pat  Jennings,  a  citi- 
zen of  the  Commonwealth  of  Virginia,  ( Uerk 
of  the  House  of  Representatives  of  [the 
Ninety-fourth  Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  orJ  the 
table. 


COMMITTEE  TO  NOTIFY  THE 
IDENT   OF   THE   UNITED 
OF  THE  ASSEMBLY  OP  THE 
GRESS 

Mr.  O'NEILL.  Mr.  Speaker,  I  oflfir  a 
resolution  (H.  Res.  3)  and  ask  fo4  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
lows: 

.  H.  Res.  3 

Resolved.  That  a  committee  of  two  ,. 
bers  be  appointed  by  the  Speaker  on 
part  of  the  House  of  Representatives  to 
with  a  committee  on  the  part  of  the 
ate  to  notily  the  President  of  the 
States   that   a   quorum   of  each   House 
been  assembled,  and  that  Congress  is 
to  receive  any  communication  that  he 
be  pleased  to  make. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid 
the  table. 

The  SPE.AKER.  The  Chair 
as  members  of  the  committee  on 
part  of  the  House  to  join  the 
on  the  part  of  the  Senate  to  notify 
President  of  the  United  States  tha 
quorum   of   each   House   has  been 
sembled,  and  that  Congress  is  ready 
receive  apy  communication'that  he 
be  pleased  to  make,  the  genUeman  fifcm 
Massachusetts    ^Mr.  O'Neill)    and    he 
gentleman  from  Arizona  'Mr.  Rhodis). 
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AUTHORIZING  THE  CLERK  TO  IN- 
FORM THE  PRESIDENT  OF  THE 
ELECTION  OF  THE  SPEAKER  AND 
THE  CLERK  OF  THE  HOUSE  OP 
REPRESENTATIVES 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
resolution  tH.  Res.  4i  and  ask  for  its 
immediate  considei'ation. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  4 
Resolved,  That  the  Clerk  be  Instructed  to 
Inform  the  President  of  the  United.  States 
that  the  House  of  Representatives  has'«lected 
Carl  Albert,  a  Representative  from  the  -State 
of  Oklahoma,  Speaker;  and  W.  Pat  Jennings. 
a  citizen  of  the  Commonwealth  of  Virginia. 
Clerk  of  the  Hcuse  of  Representatives  of  the 
Ninety-fourth  Congress. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


RULES  OP  THE  HOUSE 

Mr.  O'NEILL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  5)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  5 

Resolved.  That  the  Rules  of  the  House  of 
Representatives  of  the  Ninety-third  Congress, 
together  with  all  applicable  provisions  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended,  the  Legislative  Reorganization  Act 
af  1970,  as  amended,  and  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1S74,  be,  and  they  are  hereby  adopted  as  the 
Rules  of  the  House  of  Representatives  of  the 
Ninety-fourth  Congress,  with  the  following 
aanendments  as  part  thereof,  to  wit: 

(I)  In  RvCe  I,  add  the  following  new  clause 
at  the  end  thereof: 

"8.  He  shall  have  the  authority  to  designate 
a»iy  Member,  officer  or  employee  of  the  House 
of  Representatives  to  travel  on  the  business 
of  the  House  of  Representatives,  as  deter- 
mitied  by  him,  within  or  without  the  United 
States,  whether  the  House  is  meeting,  has 
recfessed  or  has  adjourned,  and  all  expenses 
lOT]  such  travel  may  be  paid  for  from  the 
contingent  fund  of  the  House  on  vouchers 
solfly  approved  and  signed  by  the  Speaker  '• 

ffi)  In  Rule  VIII,  the  first  sentence  of 
clajse  2  is  amended  by  inserting  "by  the 
Ho^se  or  Committee  of  the  Whole"  Immedi- 
ately after  the  first  comma. 

(3)  In  Rule  X,  the  first  sentence  of  clause 
1  (#)  (1)  Is  amended: 

(i)  by  striking  out  "twenty-three"  in  the 
OTsjiter  preceding  subdivision  (A)  and  in- 
sa«tlng  In  lieu  thereof  "twenty-five";  and 

f2)  by  striking  out  "leleven"  In  subdivision 
(C*  and  Inserting  In  lieu  thereof  "thirteen" 

^)  In  Rule  X,  clause  1(f)  is  amended  by 
str^lng  out  "Committee  on  Commerce  and 
Health"  and  inserting  in  lieu  thereof  "Com- 
mittee on  Interstate  and  Foreign  Commerce" 
by  .redesignating  clause  1(f)  as  clause  1(1)' 
an(J  by  redesignating  all  subclauses  foUowlne 
1(&)|  accordingly. 

(*>)  In  Rule  X,  clause  l(k)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subblauses : 

"14.  Measures  relating  to  the  raising  re- 
porJ;lng  and  use  of  campaign  contributions 
fot  candidates  for  ofSce  of  Representative  In 
the  House  of  Representatives  and  of  Resident 
Commissioner  to  the  United  States  from 
Puerto  Rico." 

"15.  Measures  relating  to  the  compensation, 
retirement  and  other  benefits  of  the  Members, 
officers,  and  employees  of  the  Congress." 


(6)  In  Rule  X,  clause  l  is  amended: 

(1)  by  striking  out  paragraph  (m),  by  re- 
designating paragraphs  (n)  through  (w)  as 
paragraphs  (m)  through  (v).  respectively,  by 
striking  out  the  provisions  "Except  as  pro- 
vided m  clause  l(q)(4)"  as  they  appear  in 
clauses  l(k)(4)  and  (5)  of  Rule  X  and  in- 
serting "Except  as  provided  In  clause  lin) 
(4)";  and 

(2)  by  adding  at  the  end  of  paragraph  (m), 
as  so  redesignated  by  this  section,  the  follow- 
ing: 

"(19)  Communist  and  other  subversive  ac- 
tivities affecting  the  Internal  security  of  the 
United  States." 

All  property  and  records  of  the  Committee 
on  Internal  Security  are  hereby  transferred 
to  the  Committee  on  the  Judiciary  and  shall 
be  available  for  use  by  the  latter  committee 
to  the  same  extent  as  If  such  property  and 
records  were  originally  that  of  the  Committee 
on  the  Judiciary. 

Such  staff  members  of  the  Committee  oi> 
Internal  Security  as  the  chairman  of  that 
committee  for  the  93rd  Congress  may  des- 
ignate after  consultation  and  agreement 
with  the  chairman  of  the  Committee  on  the 
Judiciary  shall,  without  reduction  In  com- 
pensation, be  transferred  and  appointed  to 
the  Committee  on  the  Judiciary  as  additional 
members  of  the  staff  of  the  Committee  on 
the  Judiciary  for  the  period  of  the  94th  Con- 
gress, and  shall  be  paid  from  the  contingent 
fund  of  the  House." 

(7)  In  Rule  X,  the  last  sentence  of  clause 
l(t).  relating  to  the  Jurisdiction  of  the  Com- 
mittee on  Small  Business,  is  amended  to 
read  as  follows: 

"In  addition  to  its  legislative  Jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph (and  Its  general  oversight  function 
under  clause  2(b)(1)),  the  committee  shall 
have  the  special  over*ght  function  provided 
for  In  clause  3(g)  with  respect  to  the  prob- 
lema  of  small  business." 

(8)  In  Rule  X.  relating  to  the  Jurisdiction 
of  the  Committee  on  Standards  of  Official 
Conduct,  strike  out  clause  l(u)(4). 

(9)  In  Rule  X,  the  fourth  sentence  of 
clause  2  Is  amended  to  read  as  follows: 

"Each  such  committee  having  more  than 
twenty  members  shall  estebllsh  an  oversight 
subcommittee,  or  require  its  subcommittees. 
If  any,  to  conduct  oversight  in  the  arena  of 
their  respective  Jurisdiction,  to  assist  in  car- 
rying out  Its  responsibilities  under  this  sub- 
paraeraph." 

flO)  In  Rule  X,  clause  4(a)(1)(C)  Is 
amended  to  read  as  follows: 

"(C)  Hearings  pursuant  to  subdivision 
(A),  or  any  part  thereof,  shall  be  held  in 
open  session,  except  when  the  committee.  In 
open  session  and  with  a  quorum  pre.sent 
determines  by  rollcall  vote  that  the  testi- 
mony to  be  taken  at  that  hearing  on  that 
day  may  be  related  to  a  matter  of  national 
security:  Provided,  however,  that  the  com- 
mittee may  by  the  same  procedure  close  one 
subsequent  day  of  hearing.  A  transcript  of 
all  such  hearings  shall  be  printed  and  a  copy 
thereof  furnished  to  each  Member,  Delegate, 
and  the  Resident  Commissioner  from  Puerto 
Rico." 

(11)  In  Rule  X,  clause  4(1)  is  amended  to 
read  as  follows: 

"Each  standing  committee  of  the  House 
which  Is  directed  in  a  concurrent  resolution 
on  the  budget  to  determine  and  recommend 
changes  in  laws,  bUls,  or  resolutions  under 
the  reconciliation  proceos  shall  promptly 
make  such  determlnatlona  and  recommen- 
dations, and  report  a  reconcUlatlon  bill  or 
resolution  (or  both)  to  the  House  or  submit 
such  recommendations  to  the  Committee  on 
the  Budget,  In  accordance  with  the  Congres- 
sional Budget  Act  of  1974."  "• 

(12)  In  Rule  X,  clause  6(c)  Is  amended  to 
read  as  follows: 

"Each  -standing  Committee  of  the  House  of 
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Hepresentatlves,  except  the  Committee  on 
the  Budget,  that  has  more  than  twenty 
members  shall  establish  at  least  four  sub- 
committees." 

(13)  In  Rule  X,  strike  out  clause  6(g)  and 
redesignate  clause  6(h)   as  6(g). 

(14)  In  Rule  XI,  clause  2(a)(1)  Is 
amended  to  read  as  follows: 

"(1)  shall  be  adopted  In  a  meeting  which 
IB  open  to  the  public  unless  the  committee, 
In  open  session  and  with  a  quorum  present, 
determines  by  rollcall  vote  that  all  or  part 
oi  the  meeting  on  that  day  Is  to  be  closed  to 
the  public." 

(15)  In  Rule  XI,  clause  2(e)  Is  amended 
to  reajl  as  follows: 

"Each  committee  shall  keep  a  complete 
record  of  all  committee  action  which  shall 
Include  a  record  of  the  votes  on  any  ques- 
tion on  which  a  rollcall  vote  Is  demanded. 
The  result  of  each  such  rollcall  vote  shall 
be  made  available  by  the  committee  for  In- 
spection by  the  public  at  reasonable  times 
In  the  offices  of  the  committee.  Information 
so  avaUable  for  public  Inspection  shall  In- 
clude a  description  of  the  amendment,  mo-  , 
tion,  order  or  other  proposition  and  the 
name  of  each  Member  voting  for  and  each 
Member  voting  against  such  amendment, 
motion,  order,  or  proposition,  and  whether 
by  proxy  or  In  person,  and  the  names  of 
those  Members  present  but  not  voting." 

(16)  In  Rule  XI.  clause  2(f)  Is  amended 
by  Inserting  before  the  period  the  following: 
"unless  such  committee,  by  written  rule 
adopted  by  the  committee,  permits  voting 
by  proxy  and  requires  that  the  proxy  au- 
thorization shall  be  In  writing,  shall  assert 
that  the  Member  Is  absent  on  official  busi- 
ness or  Is  otherwise  unable  to  be  present  at 
the  meeting  of  the  committee,  shall  desig- 
nate the  person  who  Is  to  execute  the  proxy 
authorization,  and  shall  be  limited  to  a 
specific  measure  or  matter  and  any  amend- 
ments or  motions  pertaining  thereto;  ex- 
cept that  a  member  may  authorize  a  gen- 
eral proxy  only  for  motions  to  recess,  ad- 
journ or  other  procedural  matters.  Each 
proxy  to  be  effective  shall  be  signed  by  the 
member  assigning  his  or  her  vote  and  shall 
contain  the  date  and  time  of  day  that  the 
proxy  Is  signed.  Proxies  may  not  be  counted 
for  a  quorum. 

(17)  In  Rule  XI,  clause  I,  clause  2(g)  is 
amended  to  read  as  follows: 

"(1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  each  standing  committee  or  sub- 
committee thereof  shall  be  open  to  the  pub- 
lic except  when  the  committee  or  subcom- 
mittee, in  open  session  and  with  a  quorum 
present,  determines  by  rollcall  vote  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public:  Pro- 
vided. hoiceveT,  that  no  person  other  than 
members  of  the  committee  and  such  con- 
gressional staff  and  such  departmental  rep- 
resentatives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  open  commit- 
tee hearings  which  are  provided  for  by 
clause  4(a)  (3)  of  Rule  X  or  by  subpara- 
graph (2)  of  this  paragraph,  or  to  any  meet- 
ing that  relates  solely  to  internal  budget  or 
personnel  matters. 

(2)  Each  hearing  conducted  by  each  com- 
mittee or  subcommittee  thereof  shall  be 
open  to  the  public  except  when  the  com- 
mittee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call vote  that  all  or  part  of  the  remainder 
of  that  hearing  on  that  day  shall  be  closed 
to  the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  rational  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  however,  that 
the  committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  sul-sequent 
day  of  hearing. 


(3)  Each  committee  of  the  House,  (except 
the  Committee  on  Rules)  shall  make  pub- 
lic announcement  of  the  date,  place  and  sub- 
ject matter  of  any  committee  hearing  at 
least  one  week  before  the  commencement  of 
the  hearing.  If  the .  committee  determines 
that  there  Is  good  cause  to  begin  the  hear- 
ing sooner.  It  shall  make  the  announcement 
at  the  earliest  possible  date.  Any  announce- 
ment made  under  this  subparagraph  shall 
be  promptly  published  In  the  Dally  Digest. 

(4)  Each  committee  shall.  Insofar  as  is 
practicable,  require  each  witness  who  Is  to 
appear  before  It  to  file  with  the  committee 
(In  advance  of  his  or  her  appearance)  a  writ- 

'ten  statement  of  the  proposed  testimony  and 
to  limit  the  oral  presentation  at  such  ap- 
pearance to  a  brief  summary  of  his  or  her 
argument. 

( 5 )  No  point  Qf  order  shall  He  with  respect 
to  any  measure  reported  by  any  committee 
on  the  ground  that  hearings  on  such  meas- 
tu-e  were  not  conducted  In  accordance  with 
the  provisions  of  this  clause;  except  that  a 
I>oint  of  order  on  that  gropnd.  may  be  made 
by  any  member  of  the  committee  which  re- 
ported the  measure  If,  in  the  committee,, 
such  point  of  order  was  (A)  timely  made 
and  (B)  Improperly  overruled  or  not  properly 
considered. 

(6)  The  preceding  provisions  of  this  para- 
graph do  not  apply  to  the  committee  hear- 
ings which  are  provided  for  by  clause  4(a)  (1) 
of  Rule  X." 

(18)  In  Rule  XI,  the 'first  sentence  of 
clause  2(1)  (6)  is  amended  to  read  as  follows: 

"A  measure  or  matter  reported  by  any 
committee  (except  the  Committee  on  Rules 
in  the  case  of  a  resolution  making  In  order 
the  consideration  of  a  bill,  resolution,  or 
other  order  of  business),  shall  not  be  con- 
sidered In  the  House  until,  the  third  calendar 
day  (or-  the  tenth  calendar  day  In  the  case 
of  a  conetnrent  resolution  on  the  budget), 
excluding  Saturdays,  Sundays,  and  legal 
holidays  following  the  day  on  which  the 
report  of  that 'committee  upon  that  meas- 
ujre  or  matter  has  been  available  to  the 
Members  of  the  House." 

(19)  In  Rule  XI,  clause  2(m)(2)(A)  Is 
amended  to  read  as  follows: 

"A  subpena  may  be  Issued  by  a  committee 
or  subcommittee  under  subparagraph  (1)  (B) 
in  the  conduct  of  any  investigation  or  ac- 
tivity or  series  of  investigations  or  activities, 
only  wheu  authorized  by  a  majority  of  the 
members  of  the  committee,  and  authorized 
subpenas  shall  be  signed  by  the  chairman  of 
the  committee  or  by  any  member  designated 
by  the  committee." 

(20)  Jn  Rule  XI,  clause  4(a)  is  amended 
to  read  as  follows: 

"The  follovrtng  committee  shall  ^ave  leave 
to  report  at  any  time  on  the  matters  herein 
stated,  ntunely:  The  Committee  on  Appro- 
priations— on  general  appropriation  bills;  the 
Committee  on  the  Budget — on  the  matters 
required  to  be  reported- by  such  committee 
under  Titles  III  and  IV  of  the  Congressional 
Budget  Act  of  1974;  the  Committee  on  House 
Administration — on  enrolled  bills,  contested 
elections,  and  all  matters  referred  to  it  of 
printing  for  the  use  of  the  House  or  the  two 
Houses,  and  on  all  matters  of  expenditure  of 
the  contingent  fund  of  the  House;  the  Com- 
mittee on  Rules — on  rules,  Joint  rules,  and 
the  order  of  business;  and  the  Committee  on 
Standards  of  Official  Conduct— on  resolutions 
recommending  action  by  the  House  of  Repre- 
sentatives with  respect  to  an  individual 
MemjDer.  officer,  or  employee  of  the  House  of 
Representatives." 

(21)  In  Rule  XI,  clause  5  Is  amended  by 
striking  out  paragraph  (d)  and  Inserting  In 
lieu  thereof  the  following: 

"(d)  From  the  funds  provided  for  the  ap- 
pointment of  committee  staff  pursuant  to 
primary  and  additional  expense  resolution — 

(1)  The  chairman  of  each  standing  sub- 
committee of  a  standing  committee  of  the 
House   Is   authorized   to   appoint   one  staff 


member  who  shall  serve  at  the  pleasure  of 
the  subcommittee  chairman. 

(2)  The  ranking  minority  party  member 
of  each  standing  Eutx:ommittee  on  each 
standing  committee  of  the  House  is  au- 
thorized to  appoint  one  staff  person  who 
shall  serve  at  the  pleasure  of  the  ranking 
minority  party  member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (1)  and 
(2)  shall  be  compensated  at  a  rate  deter- 
mined by  the  subcommittee  chairman  not 
to  exceed  (A)  75  per  centum  of  the  max- 
imum established  in  paragraph  (c)  of  clause 
6  or  (B)  the  rate  paid -the  staff  member  ap- 
pointed pursuant  to  subparagraph  (1)  of 
this  paragraph. 

(4)  For  the  purpose  of  this  paragraph,  (A) 
there  shall  be  no  more  .than  six  standing 
committees  of  each  standing  committee  of 
the  House,  except  for  the  Conunlttee  on  Ap- 
propriations, and  (B)  no  member  shall  ap- 
point more  than  one  person  pursuant  to  the 
above  provisions. 

"(6)  The  staff  positions  made  available  to 
the  subcommittee  chairman  and  ranking 
minority  party  members  pursuant  to  sub- 
paragraphs (1)  and  (2)  of  this  paragraph 
shall  be  made  avaUable  from  the  staff  posi- 
tions provided  under  clause  6  of  Rule  XI  un- 
less such  staff  positions  are  made  avalla'jle 
pursuant  to  a  primary  or  additional  expense 
resolution." 

(22)  In  Rule  XI,  clause  6(a)  (S)  la 
amended  to  read  as  follows: 

"The  foregoing  provisions  of  this  para- 
graph do  not  apply  to  the  Committee  on 
Appropriations  and  to  the  Committee  on 
the  Budget." 

(23)  In  RtUe  XI,  clause  6(b)  (4)  is 
amended  to  read  as  follows: 

"The  foregoing  provisions  of  this  para- 
graph do  not  apply  to  the  Committee  on 
Appropriations  and  to  the  Committee  on  the 
Budget." 

(24)  In  Rule  XI,  clause  6(d)  Is  amended  to 
reeul  as  follows: 

"Subject  to  appropriations  hereby  author- 
ized, the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget  may  appoint 
such  staff,  in  addition  to  the  clerk  thereof 
and  assistants  for  the  minority,  as  it  deter- 
mined by  majority  vote  to  be  necessary,  such 
personnel,  other  than  minority  assistants,  to 
possess  such  qualifications  as  the  committee 
may  prescribe." 

(25)  In  Rule  XX,  clause  3  Is  amended  to 
read  as  follows :  • 

"A  report  from  the  Committee  on  Appro- 
priations accompanying  any  general  appro- 
priation bill  making  an  appropriation  for 
any  purpose  shall  contain  a  concise  state- 
ment describing  fully  the  effect  of  any  pro- 
vision of  the  accompsmylng  bill  which  di- 
rectly or  Indirectly  changes  the  application 
of  existing  law."     

(26)  In  Rule  XXVlll,  add  the  following 
new  clause: 

"6.  Open  Conference  Meetings 
"Each  conference  committee  meeting  be- 
tween the  House  and  Senate  shall  be  open  to 
the  public  except  when  the  managers  of  ei- 
ther the  House  or  Senate,  In  open  session,  de- 
termine by  a  rollcall  vote  of  a  majority  of 
those  managers  present,  that  all  or  part  of 
the  remainder  of  the  meeting  on  the  day  of 
the  vote  shall  be  closed  to  the  public:  Pro- 
vided that  this 'provision  shall  not  become 
effective  until  a  similar  rule  is  adopted  by 
the  Senate." 

(27)  In  Rule  XLHr.  paragraph  6  Is 
amended  to  read  as  foUowj: 

"A  Member  of  the  House  6f  Representa- 
tives shall  keep  his  campaign  funds  separate 
from  his  personal  funds.  Unless  specifically 
provided  by  law.  he  shall  convert  no  cam- 
paign funds  to  personal  use  in  excess  of  re- 
imbursement for  legitimate  and  verifiable 
prior  campaign  expenditures  and  he  shall 
expend  no  funds  from  his  campaign  account 
not  attributable  to  bona  fide  campaign  pur- 
poses." ^ 
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(28)    In  Riile  XTiTTT.  Insert 
after  paragraph  8  the  following  new 
graph. 

"9.  A  Member,  officer  or  employee 
House  of  Representatives  shall  not 
or  refuse  to  hire  any  Individual,  or 
wise    discriminate    against    any 
with  respect  to  compensation,  terms 
tlons,  or  privileges  of  employment, 
of  such  Individual's  race,  color,  rellgloki 
or  national  origin." 
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immeiiately       vice,  and  the  following  Members  failed     Mr.  O'NEILL.  Mr.  Speaker,  this  reso- 
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Mr.   O'NEILL    (during  the   _ 
Mr.  Speaker.  I  ask  unanimous  __ 
that  further  reading  of  the  reso 
containing  the  amendments  as 
printed  be  dispensed  v.ith. 

The  SPEAKER.  Is  there  obje.._,. 
the  gentleman  from  Massfechuse$s 

Mr.  BAUMAN.  Mr.  Speaker.  .._ 
the  right  to  object,  I  wonder  if  the 
tleman  from  Massachusetts  can 
whether  or  not.  In  his  usual 
and  magnanimous  manner,  he  mig 
low  or  at  least  give  us  some 
that  the  minority  will  have  time  t( 
cuss  the  numerous  rule  changes  th£ . 
embodied  in  this  pending  resolution 

Mr.  O'NEILL.  Mr.  Speaker,  If  che 
tleman  will  yield,  I  have  not  hac 
requests  fQr  time,  but  the  gentlema. 
be  assured  that  we  will  give  all  the  I 
bers  sufficient  time.  I  will  yield  fo 
purposes  of  debate  only. 

Mr.  BAUMAN.  Mr.  Speaker. 
reserviniT  the  right  to  object.  I  w 
glad  to  make  a  request  on  behalf  o 
gentleman  from  Tennessee   <Mr. 
i.EN>.  or  I  may  suggest  that  he  , 
his  own  request  that  the  minority 
have   30   minutes.   Will   the 
agree  to  that? 

Mr.  O'NEILL.  Mr.  Speaker.  I  will 
only  for  the  purposes  of  debate, 
will  yield  as  much  time  as  the  other 
may  wi.sh  to  have. 

Mr.  BAUMAN.   Mr.  Speaker.   .„. 
reserving  the  right  to  object,  will 
gentleman  yield  30  minutes  to  the 
man  from  Tennessee  in  order  to 
the  minority? 

Mr.  O'NEILL.  Mr.  Speaker,  that 
be  considered  if  that  is  the  way 
desire  it  to  be  and  if  it  is  within  the  .„. 
The  answer  is-  No.  I  would  prefer 
yield  to  Members  as  thev  ask  me  to 
Mr.   BAUMAN.   Then   the   g...... 

will  not  yield  time,  a  definite  amour 
time  to  the  minority? 
Mr.  O'NEILL.  No. 
Mr.  BAUMAN.  Then  I  shall  object. 
The  SPEAKER.  Is  there  objectioji 
the  request  of  the  gentleman- from 
sachusetts? 
Mr.  BAUMAN.  Mr.  Speaker.  I  ob 
The  SPEAKER.  Objection  is  .. 
The  Clerk  w  ill  proceed  with  the 
ing  of  the  resolution.' 
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CALL  OP  THE  HOUSE 

Mr.  SYMIMS.   Mr.   Speaker,   I 
to  the  proceedings  on  the  ground 
quorum  is  not  present,  and  I  make 
point  of  order  that  a  quorum  is 
present. 

The  SPEAKER.  Evidently  a 
is  not  pre.sent. 

Mr.  O'NEILL.  Mr.  Speaker,  I 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic 
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to  respond: 

Archer 
Beard,  R.I. 
Byron 
Carney 
CWerberg 
Collins.  Tex. 
Olsss 
Irlenbcm 
Evans.  Colo. 
Fisher 
draydos 
Gold  water 


[Roll  No. 

Harkin 

Harsha 

Hastings 

Hughes 

Jeffords 

Jenrette 

Kemp 

Landrum 

McHugh 

Madigau 

Michel 

Mlnlsh 


Mollohan 

NU 

Oberstar 

Patman 

Pike 

Pressler 

Sarbanes 

Stephens 

Stuckey 

Udall 

Young,  Alaska 


-vmg 
gen- 
us 


The  SPEAKER.  On  this  rollcall  396 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
vyith. 
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RULEB  OP  THE  HOUSE 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
O'Neill). 

Mr.  O'NEILL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
tkat  further  reading  of  the  resolution  be 
dispensed  with. 

It  is  my  understanding  that  copies  of 
tlie  resolution  are  available  and  on  the 
floor.  I  appreciate  the  fact  that  while 
wt  are  operating  at  the  present  time 
under  the  general  parliamentary  rules, 
because  the  resolution  wtilch  would  take 
effect  is  the  rules  for  the  94th  Congress, 
I  had  been  asked  earlier  if  I  would  yield 
Ife  the  gentleriian  for  half  an  hour.  I 
did  not  know  at  that  time  if  yielding  for 
half  an  hour  meant  that  I  yielded  for 
all  purposes.  After  consultation,  it  is 
my  understanding  that  I  may  yield  to 
any  Member  at  any  time,  yielding  for 
the  purpose  of  debate  only,  and  if  any 
gentleman  on  the  other  side  of  the  aisle 
wants  time  from  me,  I  would  be  happy 
to  yield  and  yield  for  purposes  of  de- 
bate only. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mass- 
achusetts? 

Mr..  BAUMAN.  Mr.  Speaker,  resei-ving 
the  right  to  object,  I  yield  to  the  gentle- 
main  from  Tennessee  (Mr.  Quillen). 

Mr.  QUILLEN.  Mr.  Speaker,  I  wonder 
if  the  distinguished  majority  leader 
would  yield  to  me,  and  let  me  yield  the 
tinie  to  Members  on  this  side  of  the 
aisle? 

Mr.  O'NEILL.  I  will  yield  to  the  gen- 
tleman as  much  time  as  the  gentleman 
desires  up  to  30  mftiutes.  It  is  my  imder- 
standing  that  it  is  hi.s  understanding  that 
it  is  for  the  purposes  of  debate  only. 

Mr.  QUILLEN.  For  the  purposes  of 
debate  only. 

Mr.  O'NEILL.  Technically,  the  gentle- 
man would  have  to  be  on  his  feet,  but 
I  would  not  call  a  thing  like  that  on  him. 
Mr.  QUILLEN.  I  appreciate  that. 
Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
thatik  the  distinguished  gentleman  from 
Massachusetts  for  his  courtesy.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 
'  The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  O'Neill)   is  recog- 
nized for  1  hour. 


lution,  of  course,  is  the  resolution  of  the 
Rules  of  the  House  of  the  94th  Congress. 
There  are  many  amendments  that  are 
technical  and  which  conform  with  House 
Resfolution  988,  the  committee  reform 
bjfl  of  last  year.  Most  of  the  changes,  of 
^^ourse,  are  votes  that  have  been  taken 
in  the  Democratic  caucus.  The  various 
changes  along  the  line  are  as  follows: 

No.  1  is  an  amendment  which  gives 
the  Speaker  the  authority  to  permit 
travel  on  behalf  of  the  House. 

No.  2  permits  pairing  in  the  Commit- 
tee of  the  Whole.  As  the  Members  know, 
we  do  have  pairing  In  the  House  at  the 
present  time.  . 

No.  3  Increases  the  size  of  the  Budget 
Committee  by  two.  We  have  passed  a  res- 
olution saying  that  the  committete  shall 
be  2-to-l  plus  1.  This  is  above  the  party 
ratio  in  the  House. 

Amendment  4  changes  back  the  name 
of  the  Committee  on  Commerce  and 
Health,  which  we  called  the  committee 
in  the  Hansen  report,  to  the  Committee 
on  Interstate  and  Foreign  Commerce 
and  redesignates  the  subclauses  accord- 
ingly. 

Amendment  No.  5  places  jurisdiction 
over  campaign  contributions  back  in  the 
Committee  on  House  Administration  and 
give  the  Committee  on  House  Adminis- 
tration jurisdiction  with  the  Committee 
on  Post  Office  and  Civil  Service  over  the 
Members'  compensation  and  retirement 
and  also  over  compensation  of  the  offi- 
cers and  employees  of  the  House. 

Amendment  No.  6  transfers  jurisdic- 
tion from  the  Committee  on  Internal 
Security  to  the  Committee  on  the  Ju- 
diciary, with  conforming  changes  It 
transfers  the  files  and  the  staff  from  the 
Committee  on  Internal  Security  to  the 
Committee  on  the  Judiciary. 

Amendment  No.  7  Is  a  technical  change 
relating  to  oversight  responsibility  of  the 
Small  Business  Committee. 

Amendment  8  transfers  campaign  con- 
tributions to  the  Committee  on  House 
Administration. 

Amendment  9  changes  the  Hansen 
provisions  requiring  any  committee  hav- 
ing more  than  15  members  to  establish 
an  oversight  subcommittee,  to  require 
such  subcommittees  in  committees  larger 
than  20  members. 

No.  10  is  the  Fascell  amendment  con- 
cerning open  committee  hearings. 

No.  11  is  a  technical  change  to  reflect  a 
prmtmg  error  in  tljl  Hansen  resolution 
in  the  last  Congress.  That  is  a  technical 
change. 

Amendment  12.  the  Hansen  resolution 
required  each  committee  having  more 
than  15  members  to  have  at  least  four 
subcommittees.  It  changes  this  require- 
ment to  committees  larger  than  20 
members. 

Amendment  13  is  a  technical  change 
relating  to  a  printing  error  in  House 
Resolution  988,  the  Hansen  report,  in 
the  last  Congress. 

Amendment  14  relates  to  the  adoption 
of  committee  rules  in  open  session,  but 
permits  a  committee  to  close  its  meeting 
for  that  iay  by  rollcall  vote  only. 

No.  15  relates  to  proxy  voting. 

No.  16  permits  proxies  in  committees 
under  controlled  conditions. 


The  17th  amendment  is  the  Fascell 
amendment  on  open'  committee  hearings, 
plus  technical  changes  to  reinsert  mate- 
rial omitted  from  the  Hansen  resolution 
of  the  last  Congress.  Paragraphs  3  to  6 
were  inadvertently  omitted  last  year  in 
'.he  printing. 

Amendment  18  is  a  technical  correc- 
tion to  correct  a  printing  error  in  House 
Resolution  988  of  the  last  Congress. 

Amendment  19  is  the  same  thing,  and 
reinserts  a  clause  that  was  inadvertently 
left  out  of  House  Resolution  988. 

No.  20  is  a  teclinical  correction  to  re- 
insert a  phrase  omitted  in  the  Hansen 
bill. 

No.  21  is  a  change  in  rule  XI  on  staff- 
ing, the  Brooks  amendment  in  the  cau- 
cus. It  is  my  understanding  that  Mr. 
Brooks  and  Mr.  Thompson  have  dis- 
cussed with  the  Members  on  the  opposite 
side  of  the  aisle  this  amendment  change. 

Numbers  22,  23  and  24  are  all  technical 
corrections  to  the  Hansen  resolution. 

No.  25  is  a  technical  correction  relat- 
ing to  changes  in  existing  law  in  general 
appropriation  bills.  It  perfects  the  Din- 
gell  amendment  adopted  on  the  floor  dur- 
ing consideration  of  H.  Res.  988. 

No.  26  is  the  Fascell  amendment  relat- 
ing to  open  conference  meetings. 

No.  21  makes  a  minor  change  in  the 
rule  relating  to  the  code  of  official  con- 
duct relating  to  the  use  of  campaign 
funds. 

No.  28  adds  a  nondiscrimination  clause 
to  the  code  of  conduct  rule. 

This  Is  a  brief  resume  of  the  resolu- 
tions. They  are  in  the  hands  of  the  lead- 
ership on  the  other  side. 

Mr.  Speaker,  for  the  purpose  of  debate 
only  I  yield  as  much  time  as  he  desires  to 
the  gentleman  from  Tennessee  (Mr. 
Quillen)  . 

•Mr.  QUILLEN.  Mr.  Speaker,  I  thanfe 
the  distinguished  majority  leader  for 
yielding. 

Mr.  Speaker.  I  yield  myself  such  time 
as  I  may  consume. 

The  distinguished  Speaker,  a  moment 
ago,  when  he  spoke  after  being  sworn  in 
as  Speaker  of  the  94th-  Congress,  indi- 
cated we  must  legislate  with  all  the  pow- 
er of  this  House.  I  would  like  to  add  that 
we  must  legislate,  but  not  hastily,  not  to 
the  point  we  overlook  what  we  are  about 
to  do  today  in  changing  the  rules  of  the 
House. 

The  Congress  passed  last  October  a 
massive  reorganization  act.  In  that  meas- 
ure, which  was  passed  by  the  House  over- 
whelmingly, the  Committee  on  Internal 
Security  of  the  House  w^as  to  be  retained 
as  a  standing  committee  of  the  House. 
Under  the  rules  which  have  been  pro- 
posed and  ably  explained  by  the^istin- 
guished  majority  leader,  the  Comknittee 
on  Internal  Security  would  go' to  the 
Committee  on  the  Judiciary,  and  that 
is  against  the  vote  of  the  overwhelming 
majority  of  the  House  that  it  be  retained, 
and  it  should  be  retained.  In  transferring 
internal  security  to  the  Committee  on 
the  Judiciary  today  this  body  does  not 
have  an  opportunity  for  a  separate  vote 
yea  or  nay.  Again  this  resolution  is  a 
closed  rule.  We  will  only  have  an  oppor- 
tunity to  vote  down  the  previous  ques- 


tion, and  then  an  opportunity  to  retain 
this  great  committee  that  has  served  ad- 
mirably over  the  years  as  a  standing 
committee  of  the  House. 

Second,  the  House  in  its  reorganiza- 
tion vote  did  away  with  pro.xy  voting. 
■  I  think  that  we  should  do  away  with 
proxy  voting.  When  tfie  chairman  of  a 
committee  can  carry  the  proxies  in  his 
pocket  and  go  to  the  meetings  and  vote 
all  the  proxies,  this  is  not  good  govern- 
ment, t  think  the  membership'  of  that 
committee  should  be  there  in  person  and 
vote  on  this  matter  in  person.  But  under 
the  rule  that  has  been  proposed  here 
today,  a  form  of  proxy  voting  would  be 
allowed,  in  the  committees  of  this  Con-* 
gress.  when  under  the  reorganization 
passed  ifl  October  it  was  abolished. 

I  think  we  must  legislate  in  the  House, 
not  with  haste,  but  with  deliberation, 
giving  the  matter  every  consideration. 

There  are  other  changes  in  the  rules 
that  I  certainly  support. 

However.  I  do  not  think  that  we  should 
act  in  haste.  The  minority  party  has  had 
no  input  in  the  proposed  rules. 

Under  the  rules  of  the  House.  I  think 
that  this  House  today  should  adopt  the 
rules  of  the  last  Congress,  provide  that 
they  must  go  to  the  Committee  on  Rules 
for  a  period  of  30  days,  let  the  minority 
partv  have  an  input  in  the  matter,  allow 
the  Committee  on  Rules  to  makes  its 
deliberations,  and  then  bring  to  the  floor 
of  the  House  a  measure  which  we  can  all 
support,  Republicans  and  Democrats 
alike. 

So.  Mr.  Speaker,  I  think  today  that  It 
would  be  well,  when  we. get  through  with 
our  debate,  that  we  vote  down  the 
previous  question  so  that  we  will  have  an 
opportunity  to  give  more  careful  con- 
sideration to  the  proposed  changes. 

I  think  we  ought  to  have  careful  con- 
sideration of  proxy  voting  and  the  status 
of  the  Internal  Security  Committee.  I 
think  we  should  adopt  the  rules  of  the 
House  from  the  previous  Congress  and 
let  the  Committee  on  Rules  do  its  job 
and  bring  forth  a  measure  for  all  Ameri- 
cans and  for  the  people  of  this  country, 
which  the  distinguished  Speaker  spoke 
about  a  moment  ago. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguislied  minority  leader,  the  gen- 
tleman from  Arizona   (Mr.  Rhodes,).^ 

Mr.  RHODES.  Mr.  Speaker.  I  recognize 
the  fact  that  it  is  one  of  the  functions 
of  the  majority  to  promulgate  the  rules 
of  the  legislative  body,  and  there  is  no 
doubt  but  what  that  authority  exists. 
This  is  exactly  where  it  should  be.  The 
majority  has  the  responsibility  of  putting 
forth  the  legislative  program,  and  as  I 
have  often  said  to  my  good  friends  on 
the  majority  side,  the  minority  side  acts 
as  the  faithful  and  trustworthy  anvil 
upon  which  they  may  pound  out  their 
legislative  program. 

However,  it  would  be,  I  think,  very 
nice  and  it  would  facilitate  the  work  of 
the  House  tremendously  if.  when  there 
are  to  be  significant  changes  in  the  rules, 
the  minority  could  be  notified  prior  to 
the  time  when  we  come  to  the  floor  of 
the  House. 

I  recognize  also  the  fact  that  we  have 
not  been  back  here  too  long,  but.  never- 


theless some  of  these  rules,  which  are 
rather  sweeping  in  nature  and  in  "their 
changes,  certainly  have  been  thought 
about.  They  were  certainly  not  far  from 
inception  in  the  fertile  brains  of  some  of 
the  Members  of  the  majority,  and  it 
seems  to  me  that  perhaps  tlie  Members 
of  the  minority  co'ald  and  should  have, 
been  apprised  of  their  existence  and  of 
exactly  what  they  Aould  accomplish. 

Also  I  cannot  help  but  feel  very  strong- 
ly about  the  fact  that  the  provision  on 
proxy  voting  which  we  think  is  so  im- 
portant was  sticken  from  the  rules  by 
action  of  the  Democratic  Caucus. 

Mr.  Speaker,  I  have  been  on  commit- 
tees in  which  proxy  voting  was  allowed, 
and  I  have  been  on  committees  in  which 
proxy  voting  was  not  allowed,  and.  be- 
lieve m3.  the  members  of  the  committee 
upon  which  proxy  voting  was  not  allowed 
paid  much  more  attention  to  what  was 
going  on  and  the  attendance  was  much 
better  in  the  committee  sessions  than  it 
was  in  the  committee  sessions  where  the 
opposite  was  the  case.  I  am  not  in  favor 
of  proxy  voting  except  in  verj-  unusual 
circumstances. 

It  seems  to  me  that  it  would  have  been 
well  for  the  majority,  if  it  indeed  desired 
to  make  some  change  in  the  provision  of 
proxy  voting,  changes  in  the  Hansen  pro- 
posal, to  have  adopted  the  old  rules  of  the 
House,  with  a  delegation  of  authority  or 
of  duty  to  the  Committee  on  Rules  to  look 
over  that  particular  part  and  to  report 
back  at  some  time  in  the  future  as  to 
whether  or  not  changes  were  to  be 
desired. 

I  also  happen  to,  believe  in  open  con- 
ferences between  the  House  and  the 
Senate,  and  I  think  many  of  us  who  have 
served  on  conference  committees  between 
the  House  and  the  Senate  will  know  what 
I  mean  when  I  say  that  many  times  in 
those  conferences  I  was  in  hopes  that 
somebody  other  than  a  Member  of  either 
body  could  have  been  present  to  see  hoj^' 
irresponsibly  some  of  the  Members  act 
and  the  irresponsible  positions  which 
are  taken  on  matters  which  are  of  some 
vital  importance.  I  do  not  believe  that 
those  positions  would  be  taken  if  indeed 
the  conferences  were  open  and  the  press 
could  be  there  to  report  actions  which 
are  not  in  accordance  with  the  best 
traditions  and  the  best  interests  of  the 
country. 

Also  I  will  vote  in  favor  of  this  position, 
that  is,  I  will  actually  not  vote  f  on  the 
previous  o.uestion  because  of  the  pro- 
vision regarding  the  demise  of  the  Com- 
mittee! on  Internal  Security. 

If  a  standing  committee  of  the  House 
is  to  be  killed,  it  seems  to  me  that  it 
should  occur  after  a  hearing  in  the  Com- 
mittee on  Rules  and  aftev  the  Members 
who  feel  strongly  one  way  or  another 
have  been  heard  on  the  matter.  After 
that,  the  Committee  on  Rules  could  re- 
port out  a  provision  either  voting  the 
committee  up  or  voting  it  down  and  let 
the  Members  of  the  House  take  their 
stand  on  that  question  and  that  ques- 
tion alone.  That  was  not  done. 

It  is  for  these  reasons,  Mr.  Speaker, 
that  I  find  mvself  in  the  position  of 
advocating  and.  yes.  voting  against  thv 
previous  question  so  that  we  can  offer 
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an    amendment    to    accomplish 
things  which  I  have  mentioned  - 
give  the  Committee  on  Rules  a  c 
to  bring  forth  a  set  of  rules  and  re 
tions  after  due  arbitration,  after 
have  been  able  to  take  testimony, 
after  they  have  been  able  to  think 
matter  completely  through. 

Mr.  QUILLEN.  Mr.  Speaker.  I  ^ 
minutes  to  the  distinguished 
from  niiaois  (Mr.  Anderson) 

Mr.  SCHULZE.  Mr.  Speaker,  will 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  y. 
the  gentleman  from  Pennsylvania 

SCHULZE ) . 

Mr.  SCHULZE.  Mr.  Speaker,  I 
the  gentleman  from  Illinois  for  yi_. 
On  this  first  opportuiuty  to  addres 
colleagues  as  a  Member  of  Congress, 
gret  that  I  am  compelled  to  object  to 
procedure  under  which  the  rules  of 
great  body  have  come  before  us  for 
sideration.  Copies  of  this  resolution 
tablishing  the  procedures  imder 
this  people's  body  will  be  bound  to  . 
ate  during  the  next  2  years,  have 
■  been  made  available  for  examina. 
The  changes  to  be  enacted  today  are 
result  of  a  secret  caucus  held  by  the 
Jorlty  party  and  which  none  of  us 
the  minority  side  have  had  an  oppo; 
nitj-  to  scrutinize.  I  believe  that  our 
spective  constituencies  are  tired  of 
crecy  and  subterfuge  and  that  it  is 
proper  that  all  Members  have  the 

tunity  to  review  the  proposed  res( 

to  hold  a  free  and  open  debate  on 
provisions,  and  to  offer  pertinent 
ments  to  it. 

We  are  operating  under  a  closed 
uation  today  which  prevents  adc 
debate  and  thwarts  the  democratic  ^ 
ess..  It  is  this  very  situation  which  I 
hoped  to  avoid  in  the  future  by  ir. 
ducing  an  amendment  to  the  Rule 
the     House     of     Representatives 
amendment  would  allow  for  open  u^„ 
on.  and  amendment  to.  all  legislatioi 
come  before  the  House'except  for  tl 
bills  dealing  with  revenue.  The  texl 
my  amendment  reads  as  follows 

Clause  23  of  the  Rule  XI  of  the  Rulei  i 
the    House   of   Representatives   la   « 
by  adding  at   the  end  thereof  the  .„, 
Ing:    'The   Committee   on   Rules   shall 
report  any  resolution  which  provides  foi 
ordej  of  business  for  consideration  by 
House  of  any  j)ubllc  bill  or  resolution 
which    prohibits    or    otherwise    limits 
offering    of    any    amendments    thereto, 
cept  that,  with  respect  to  a  resolution 
vldlng   for   an    order   of   business   for   , 
sideration  by  the  House  of  any  public  bU 
resolution    raising,    reducing,    or    othe: 
affecting  or  pertaining  to  the  revenues, 
committee    may    authorize    the    offering 
such  number  of  amendments  to  such  a 
of  subject  m.^tter  of  such  public  bill  or  r 
lutlon  as  the  committee  shall  specify  in 
resolution  which  It  reports." 
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There  are  several  reasons  which  . 
been  cited  in  the  past  to  justify  the 
of  the  closed  rule.  The  first  of  these 
that    careful    commit^^e    considerate 
scrutiny,  and  revision  has  been  given 
the  bill  which  generally  has  been 
ported  with  the  concurrence  of  nic= 
the  members  of  a  committee.  Needle? 
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hese  say,  the  House  of  Representatives  does 
to  legislate  substantiaUy  through  its  com- 
mittees. It  is  impossible  for  each  Member 
to  become  an  "instant  expert"  in  every 
subject,  and  our  committee  structure 
allows  for  the  development  by  each  Mem- 
ber of  an  expertise  in  those  areas  under 
the  Jurisdiction  of  his  committee.  This 
does  not  preclude,  however,  a  Member 
having  substantial  background  and 
knowledge  of  subjects  outside  the  pur- 
the  view -of  his  committee.  To  prohibit  a 
Member  from  oflFering  an  amendment 
and  bringing  up  for  debate  any  pertinent 
matter,  simply  because  he  is  not  a  mem- 
ber df  the  appropriate  committee,  is  to 
muzzle  the  majority  of  those  serving  in 
the  House  of  Representatives  on  both 
sides  of  the  aisle  on  any  bill  subjected 
to  the  closed  rule.  To  those  who  argue 
that  the  closed  rule  prevents  the  intro- 
duction of  "frivolous"  amendments,  I 
would  simply  respond  that  I  havo  a  great 
deal  of  confidence  in  the  judgment  of 
my  colleagues.  I  do  not  believe  that  my 
colleagues  here  today  would  take  their 
responsibilities  so  lightly.  In  addition, 
any  amendment  may  be  put  to  the  test 
by  caUlng  lor  the  "yeas"  and  "nays." 

The  second  Justification  commonly 
given  for  use  of  the  closed  rule  is  that 
possibility  of  a  national  emergency  re- 
quires a  procedure  under  which  bills  can 
be  expedited.  We  saw  the  enactment  of 
several  such  "emergency"  laws  during 
the  depression,  a  time  of  economic  crisis 
In  the  days  of  the  New  Deal,  and  I  believe 
that  we  are  still  suffering  the  effects  of 
these  hastily  enacted  proposals.  Would 
It  not  be  far  better  to  apply  ourselves  at 
such  a  critical  time  to  a  free  and  full 
scrutiny  and  discussion  of  every  aspect 
of  a  given  bill?  Only  bv  subjecting 
leglslatdon  to  the  test  of  open  and 
thorough  debate  are  we  a.ssured  of 
enacting  sound  law.  Certainly,  emer- 
gency situations  call  for  prompt  and 
decisive  action,  but  this  does  not  pre- 
empt thoughtful  and  painstaking  con- 
sideration. 

Another  reason  frequently  given  for 
use  of  the  closed  rule  Is  that  revenue 
bills,  because  of  their  intesrated  and 
technical  nature,  cannot  be  written  on 
the  House  floor.  In  the  words  of  the  late 
Everett  Dlrksen: 

Membeam  of  the  House,  we  have  brought 
you  an  lntegrftte<l  bill.  If  you  are  going  to 
kick  It  around,  it  win  be  like  taking  the 
mainspring  out  of  a  watch.  It  will  not  work. 

j*ro.  In  his  boo^,  "The  House  Rules  Com- 
3prL-  mlttee,"  <'1963'>,  James  A.  Robinson  re- 
or  ported  that  cflosed  rules  "are  preserved 
for  revejnue  measures  and  occasional 
other  complejt  bills."  You  will  note  upon 
exanilnation  that  mv  amendment,  the 
ore  I  had  planned  to  introduce  today, 
does  exeftiot  resolutions  "raisin?,  reduc- 
ing.! or  othern^i«:e  affecting  or  pertaining 
to  tpe  re^^enues." 

lils  al$o  noteworthv.  in  discussing  this 

procedure  as  It  applies  to  our  ';itin.t!on 

todiy.  that  no  use  of  the  closed  r\\\p  has 

bee^  found  for  consideration  of  matters 

perlJalning  to  congressional  reorErnpiza- 

3-  :  tion.  During  the  last  Congre'^?,  exhaus- 

01*^  tive :  debate  and  amendment   xas  per- 

to     mitlJed  inlcoimection  with  the  committee 
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reform  amendments.  At  a  time  when  a 
national  constituency  for  congressional 
reform  is  materializing,  when  congres- 
sional reform  is  the  subject  of  so  much 
discussion,  it  is  ironic  that  the  member- 
ship of  this  representative  body  allows 
for  this  high-handed  and  arrogant  pro- 
cedure in  the  adoption  of  its  niles.  Now 
is  the  time  for  open  and  public  debate 
to  be  made  a-  part  of  the  Record. 

It  is  also  interesting  that  although  the 
majority  party  adopted  reforms  at  the 
outset  of  the  93d  Congress  in  relation  to 
the  closed  rule  as  contained  in  the  Pre- 
amble and  Rules  of  the  Democratic 
Caucus,  that  in  May  of  last  year,  when 
the  Democratic  Caucus  voted  to  permit 
a  modified  closed  rule  on  a  major  bill 
coming  out  of  Ways  and  Means,  a  schism 
developed  in  the  majority  ranks.  The 
first  time  this  reform  was  put  to  the  test, 
a  numt>er  of  the  Democratic  Caucus  an- 
nounced that  they  would  not  comply. 
Would  it  not  be  better  to  bring  this  sub- 
ject of  the  closed  rule  up  for  discussion 
by  all  Members  of  the  House  of  Repre- 
sentatives, regardless  of  party  afflliatlon, 
and  out  from  behind  closed  doors  for 
free  and  public  debate? 

I  suggest  that  there  Is  time  for  con- 
sideration and  reform  of  the  Rules  of  the 
House  of  Representatives  in  a  proper  and 
democratic  manner.  To  subject  ourselves 
to  this  ridiculous  time  limit  and  "gag" 
rule  on  the  crucial  question  as  to  how  we 
are  going  to  conduct  the  business  of  this 
House  as  the  people's  representatives 
over  the  next  2  years  is  shortsighted  and 
irresponsible. 

Mr,  ANDERSON  of  niinois.  Mr. 
Speaker.  I  urge  defeat  of  the  previous 
question  on  this  Democratic  Caucus  niles 
resolution  so  that  we  might  offer  instead 
a  resolution  readopting  the  rules  of  the 
previous  Congress  and  instructing  the 
Rules  Committee  to  report  back  addi- 
tional rules  recommendations  within  30 
days  under  an  open  rule.  I  think  it  is 
high  time  we  expose  this  absurd  biennial 
rules  exercise  for  the  constitutional  and 
legislative  travesty  it  represents.  This  is 
a  one-party,  1-hour,  no-amendment  res- 
olution and  furthermore,  it  is  a  double- 
backtrack  on  reforms  adopted  in  this 
body  just  list  October.  I  am  referring,  of 
course,  to  the  proxy  vote  ban  and  provid- 
ing the  minority  with  one-third  of  in- 
vestigative staff  funds. 

Mr.  Speaker,  until  tlais  House  adopts 
its  new  rules,  we  are  operating  under 
what  is  called,  "general  parliamentai-y 
law."  And.  as  the  annotated  Constitution 
in  the  front  of  our  rules  manual  points 
out^ — 

The  general  parliamentary  law  as  under- 
stood In  the  House  Is  founded  on  Jefferson's 
Manual. 

Jefferson  pi;efaces  his  manual  with  a 
statement  on  the  importance  of  parlia- 
mentary rules,  and  I  quote: 

As  It  Is  always  In  the  power  of  the  ma- 
jority, by  their  numbers  to  stop  any  Improper 
measures  proposed  on  the  part  of  their  op- 
ponents, the  only  weapons  by  which  the 
minority  can  defend  themselves  against 
similar  attempts  from  those  In  power  are 
the  forms  and' rules  of  proceeding  ...  by  a 
strict  adherence  to  which  the  weaker  party 
can  only  be  protected  from  those  Irregularl- 
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ties  and  abuses  which  these  forms  were  In- 
t«nded  to  check,  and  which  the  wantonness 
Of  power  Is  but  too  often  apt  to  suggest  to 
large  and  successful  majorities. 

Mr.  Speaker,  I  »would  submit  that  if 
we  are  now  operating  under  general  par- 
liamentary law,  the  basis  of  which  is 
Jefferson's  Manual,  from  which  I  have 
just  quoted,  then  we  are  indeed  violating 
its  first  law  by  permitting  only  the  ma- 
jority to  dictate  those  rules  which  are 
ostensibly  designed  to  protect  the 
minority. 

One  would  logically  think  that  if  our 
rules  are  designed  to  protect  the  minority 
against  the  arbitrary  and  capricious 
exercise  of  power  by  the  majority,  the 
minority  should  have  some  say  in  the 
formulation  of  those  rules;  And  yet  we 
have  had  none  and  vie  can  have  none 
imder  this  procedure. 

It  is  not  simply  that  we  object  to  cer- 
tain provisions  contained  in  this  resolu- 
tion— provisions  which  strip  away  re- 
forms adopted  in  the  last  Congress — but 
that  the  minority  has  certain  of  its  own 
reform  proposals  which  it  would  like  to 
offer.  These  were  drafted  by  our  Task 
Force  on  Reform  imder  the  able  chair- 
manship to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel).  These  include  fur- 
ther opening  committee  meetings,  com- 
pletely banning  closed  House-Senate 
conferences  and  broadcasting  House 
floor  sessions.  I  am  sure  other  "Members, 
on  both  sides  of  the  aisle,  would  like  to 
make  some  input  into  the  rules  of  pro- 
cedure under  which  we  will  operate  for 
the  next  2  years.  And  yet,  under  this  pro- 
cedure and  this  resolution,  they  will  have 
no  such  opportunity. 

I  would  remind  my  colleagues  that  this 
procedure  not  only  violates  the  spirit  of 
general  parliamentaiy  law,  but  of  the 
Constitution  as  well.  Article  I,  section  5, 
reads,  "Each  House  may  determine  the 
rules  of  its  proceedings."  Each  House 
means  just  that — the  full  House — and 
not  just  the  majority  of  the  majority 
party  caucus.  Under  this  1-hour,  closed 
resolution,  the  full  House  is  effectively 
being  denied  its  right  to  fully  and  freely 
determine  its  own  rules. 

In  conclusion,  Mr.  Speaker,  I  make  my 
appeal  for  defeat  of  the  previous  ques- 
tion, not  on  a  partisan  basis,  bu*"  on  an 
institutional  basis.  For  surely  the  in- 
tegrity of  the  proceedings  of  the  full 
House  is  being  interfered  with  by  this 
most  undemocratic  procedure. 

We  hear  much  about  how  the  "winds 
of  change"  are  sweeping  the  House:  of 
how  tliis  is  a  reform-minded  Congress. 
And  yet,  I  would  suggest  we  liave  no 
right  to  lay  claim  to  the  reform  mantle 
if  we  adopt  this  resolution  which  abol- 
ishes two  reforms  and  prevents  a  ma- 
jority from  working  its  will,  freely  and 
openly.  If  the  aim  of  reform  is  to  democ- 
ratize and  open  the  House,  maximize 
opportunities  for  a  majority  of  Members 
while  protecting  the  rights  of  the  mi- 
nority, then  this  resolution  is  a  self- 
defeating  and  anti-reform  in  its  ap- 
proach. If.  on  the  other  hand,  the  previ- 
ous question  is  defeated,  as  I  hope  it  will 
be,  I  intend  to  offer  a  resolution  to  re- 
adopt  the  rules  of  the  last  Congress  and 
Insti-uct  the  Rules  Committee  to  come 


back  in  30  days  with  additional  recom- 
mendations, with  adequate  opportunity 
for  debate  and  for  amendment.  Vote 
down  the  previous  question  and  vote  up 
a  more  democratic  and  comprehensive 
reform  resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Minnesota   (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  there  are 
many  reasons  why  I  urge  a  vote  against 
the  previous  question  and  against  these 
rules.  But  most'  simply  stated  the  rea- 
sons boil  down  to  one:  The  rules  do  not 
achieve  needed  reforms  and  in  fact  can- 
cels important  reforms  noted  by  this 
House  last  year. 

As  chairman  of  the  Republican  House 
Task  Force  on  Reform  and  Rule  Changes, 
I  have  had  tli*  opportunity  to  review  the 
procedures  and  Rules  pf  the  House.  My 
task  force  made  many  recommenda- 
tions for  improvement,  and,  because  we 
supected  the  retrenchment  proposed  to- 
day, we  made  a  few  specific  proposals  to 
hold  the  reforms  of  last  year. 

The  rules  presented  today  are  a  good 
example  of  the  difference  between  the 
promises  of  the  majority  Members  and 
their  delivery  on  those  promises. 

Reforms  have  been  promised.  The  ma- 
jority has  characterized  Itself  as  a  re- 
form grcup.  But  what  it  has  produced  is 
counterreform.  There  are  some  good 
ideas,  some  meritorious  proposals  and 
even  some  real  improvements  in  these 
rules,  but  there  are  failures  of  omission 
in  important  reform  areas,  and  a  back- 
slide on  proxy  voting  and  minority  staff- 
ing. 

Reform  is  desired  by  all  parties.  It  is 
achievable  only  if  all  Members  actually 
have  a  chance  to  participate.  Rulemaking 
by  an  elite  group  is  "hot,  and  cannot  be, 
reform.  Even'  worse,  these  rules  come 
before  us  in  a  manner  inconsistent  with 
a  fair,  open,  and  democratic  process. 
They  were  devised  in  the  darkness  of  a 
secret  Democrat  caucus,  agreed  to  under 
the  odious  "unit  rule"  that  most  Demo- 
crats repudiated  in  1968,  and  are  pre- 
sented under  a  rule  of  restricted  debate 
without  opportunity  for  amendment.  If 
that  is  what  the  winds  of  reform  in  the. 
new  two-thirds  Democratic  Con&ress  are 
blowing  up,  the  couiitry  and  tlie  House  is 
in  for  some  serious  tornado  damage. 

The  reinstatement  of  prox-y  voting  is 
the  worst  feature  of  the  new  rules.  The 
House  voted  out  proxies  in  1974  by  a 
stroftg  majority.  The  transfer  of  a  Repre- 
sentative's precious  right  to  vote  to  an- 
other person  fs  abhorrent  to  the  princi- 
ples of  representative  government. 

The  proxy  right  was  described  today  as 
"limited."  Actually,  the  rules  allow  a 
proxy  by  any  member  "unable  to  attend" 
the  committee  meeting.  That  Is  pretty 
uncontrolled  as  far  as  I  am  concerned. 

Proxies  reinforce  the  poit^itial  .for 
abuse  inherent  in  a  system  already  over- 
dependent  on  the  absolute  powers  of 
committee  Chairmen,  and  allow  a  few 
highly  placed  Members  to  control  legisla- 
tion, without  the  complete  and  thorough 
committee  work  needed  to  produce  good 
legislation.  They  allow,  in  fact  sustain, 
the  double  track  system  of  committee 
assignment.  They  encourage  absence  and 
are  subject  to  abuse,  or,  just  as  bad,  alle- 


gations of  abuse.  I  have  to  oppose  any 
rules  which  allow  the  use  of  proxy  voting. 
Proxies  may  be  a  convenience  of  the 
majority  party,  but  so  is  the  seniority 
system  or  absolute  powers  of  chairmen 
or  gag  rules,  and  all  are  conveniences 
that  ought  to  pass  from  our  scene. 

Minority  stafiQng  fs  greatly  improved 
in  these  rules.  We  may  well  be  Allowed 
more  staff  that  we  really  need  on  some 
committees.  We  are  pleased  with  the 
consideration  and  happy  to  accept  some 
crumbs  from  the  Democrat  table.  Never- 
theless, these  rules  back  down  from  the 
pohcy  adopted  by  the  Congress  in  the  Re- 
organization Act  of  1970,  and  again  by 
this  House  in  1974  in  House  Resolutidh 
988;  that  is,  that  the  minority  should 
have  one-third  of  congressional  staff. 

Last  year  there  were,  excepting  the 
House  Administration  Committee,  about 
1,000  conoressional  staff  employees  of 
which  about  130,  or  13  percent,  were  mi- 
nority employees.  Under  these  rules,  the 
minority  share  would  rise  in  19  commit- 
tees, to  about  204.  At  the  same  time  ma- 
jority employees  will  increase''  also,  and 
we  will  still  be  left  with  about  20  percent 
of  congressional  staff,  or  less. 

So,  while  proxies  and  stafltog  repre- 
sent two  giant  steps  in  reverse  from  re- 
form, it  is  also  disappointing  to  see  that 
the  proposed  rules  miss  many  other  re- 
form pos.sibilities  like  truly  open  confer- 
ence committees,  control  of  suspension 
bills,  better  scheduling,  electronic  press 
coverage  of  House  sessions,  and  others. 
The  proposed  rules  would  9,How  the  Sen- 
ate conferees  to  close  any  conference 
committee. 

It  is  true  that  the  rules  contain 
improvements,  but  these  fall  far  short  of 
expectations.  But  perhaps  most  impor- 
tant is  that  fact  that  the  self-anointed 
reformers  had  to  bring  these  rules  to  us 
under  the  no-aif»endment,  limited-de- 
bate process,  and  with  a  binding. unit- 
rule  direction  of  their  caucus. 

On  this  side  of  the  aisle,  we  believe 
that  rules  should  be  considered  carefully 
in  the  sunlight  of  one  of  our  standing 
committees,  and  presented  on  the  floor 
imder  open  rule,  with  opportunity  to 
amend  and  time  to  debate.  We  believe  tlie 
democratic  processes  demand  no  less. 

Those  who  vote  against  the  previous 
question  and  the  rules  may  do  so  for  a 
variety  of  reasons,  but  most  will  do  so 
because  they  object  to  the  antireform 
n.iture  of  the  rules  themselves  and  tc  the 
way  in  which  they  are  presented.  A  vote 
fr.r  Th''  rules  is  a  vote  for  proxy  voting, 
for  secret,  binding  caucus  votes,  against 
fair  minority  stafBng,  and  against  other 
reforms  in  our  rules.  This  will  not  be  the 
only  vote  on  these  mattei-s,  but  it  should 
be  carefully  described  here  so  the  dif- 
ference between  promise  and  delivery, 
between  that  that  is  said  and  what  is 
done,  will  be  clearly  understood. 

I  urge  a  vote  against  the  previous  ques- 
tion, so  all  N^embers.  not  just  the  elite, 
may  participate  in  the  consideration  of, 
and  vote  on,  all  the  rules  changes  needed 
to  make  real  improvement  in  House  pro- 
cedures. To  record  t^e  chance  for  reform 
that  has  been  wasted.  I  also  urge  a  vote 
,  against  the  rules. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  FRENZEL.  I  >neld  to  the 
man  from  California. 

Mr.  WIGGINS.  Mr.  Speaker,  if 
have  the  attention  of  either  the  ^ 
man  from  Florida  or  the  gentlemar 
Massachusetts   (Mr.  O'Neill).  th( 
jority  leader,  I  would  state  that  or 
3  of  the  drafted  resolution  that  . 
is  scheduled  for  amendment,  and  i 
vldes  in  general  that  hearings   ... 
open  except  when  they  are  closed 
majority  vote.  And  then  it  provide: 
a  copy  of  the  transcript  of  all  such 
ings    will    be    made    available 
Members. 

I  would  ask  if  my  understandijig 
correct  that  there  is  no  intention 
quire  the  furnishing  of  copies  of 
scripts  of  matters  involving  nation 
curity  to  be  delivered  to  the  Mei^be 

and  that  they  would  Hot  be  so 

Mr.  O'NEILL.  Mr.  Speaker,  sine; 
gentleman  from  California  has 
the  question  to  me,  let  me  say 
necessary  I  will  yield  additional  tiitie 
the  gentleman  from  Minnesota, 
met  say  that  the  gentleman  ffom 

(Mr.  Fascell)  ,  the  author  of  the 

ment,  is  here,  and  I  am  sure  that 
gentleman  will  be  the  proper  one 
swer  the  question. 

Mr.  FASCELL.  Mr.  Speaker,  il 
gentleman  would  yield,  I  would  say 
the  gentleman  from  California  is  . 
lutely  correct.  The  proviso  In  this 
tion  is  a  provision  which  applies 
to  the  first  sentence.  The  last 
relates  to  the  entire  paragraph.  I 

restate  the  proposition.  It  is  the 

the  gentleman  from  California 
stated.  It  was  not  the  idea  or  the 
pose  of  this  rule  to  make 
available  of  a  national  security  ... 
conducted  in  a  closed  hearing.  The 
purpose   of   the   change   is   to 

transcript  available  of  all  open 

Mr.  WIGGINS.  Mr.  Speaker,  I 
the  gentleman. 

The  SPEAKER.  The  time  of  the 
man  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker,  I 
minutes  to  the  distinguished 
frftm  Florida  (Mr.  Frey)  . 

Mr.  BAUMAN.  Mr.  Speaker,  will 
gentleman  yield? 

Mr.  FREY.  I  yield  to  the 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the 
for  yielding. 

I  should  like  to  direct  a  question  .. 
majority  leader  or  to  whomever  on 
other  side  might  respond.  On  page 

the   printed   copy  of  the   „ „.„ 

designated  change  f5),  it  appears  to 
that  an  attempt  is  being  made  to 
the  skids  for  a  congressional  pay 
This  proposed  language  ^ves  the 

mittee  on  House  Administration „ 

rent  jurisdiction  with  the  Committee 
Post  Office  and  Civil  Service  on  ... 
sional    compensation,    retirement, 
other  benefits  of  the  Members.  Previ 
ly.  Post  Office  and  Civil  Service  had 
elusive  power  in  this  area  and  this 
such  jurisdiction  to  two  different  . 
mittees.  I  should  like  to  know  why 
different  committees  need  the  same  j 
diction  over  these  goodies  and  what 
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is  eveiiitually  possibly  going  to  cost  the 
taxpayers? 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gehXleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  O'NEILL.  I  thank  the  gentleman 
for  yielding. 

May  I  say  that  this  amendment  was 
oflered  by  the  gentleman  from  Texas 
(Mr.  E^KHARDT).  I  know  he  will  be  de- 
lignted  to  respond. 

^T.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PREY.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  The  gentleman  from 
Caiifomla  (Mr.  Phillip  Bttrton)  seems 
prepared  to  answer. 

i/Lv.  PHILLIP  BURTON.  Mr.  Speaker, 
wiB  the  gentleman  yield? 

Mr.  PREY.  I  yield  to  the  gentleman 
from  Callifomia. 

Mr.  PHILLIP  BURTON.  I  think  it  was 
felt  desirable  to  have  more  than  one 
avenue  for  the  consideration  of  this  type 
of  legislation.  We  also  felt  that  because 
the  Committee  on  House  Administration 
does  work  on  the  salaries  of  the  Members 
and  staff,  they  could  better  coordinate 
all  of  these  matters  by  also  having  juris- 
diction ^ong  with  the  Committee  on 
Post  Office  and  Civil  Service. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  think  all 
of  us  can  draw  our  own  conclusions,  and 
I  fear  the  taxpayers  are  going  to  suffer 
as  a  result. 

Mr.  FREY.  Mr.  Speaker,  I  think  the 
theme  of  this  Congress  is  probably  going 
to  b^  Protestant  performance  promised 
by  the  majority  and  lacking  perform- 
ance. I  think  we  have  seen  a  good  start 
of  it  already. 

We  are  debating  a  rule  which  was  born 
in  silence  and  born  with  a  gag.  Those  of 
us  on  our  side  who  have  worked  on 
reform  for  a  period  of  time  have  spent 
some  time  on  proposals  which  we  think 
were  worthwhile,  but  we  find  we  are  not 
able  to  present  them  because  of  the  way 
that  this  rule  was  presented. 

These  queer  proposals  not  only  do  two 
things  which  we  think  are  not  being  done 
correctly,  but  also  we  think  we  should 
discuss  broadcasting  of  floor  sessions, 
which  I  think  all  of  us  are  interested  in 
and  which  I  think  should  be  discussed, 
but  again  we  find  we  are  unable  to  take 
this  up. 

I  think  the  Speaker  said  quick  proper 
action  is  necessary  during  this  session  of 
Congress,  and  we  agree  with  him.  We 
also  think  the  word  "fairness"  should 
be  added.  I  do  not  think  this  rule  will 
give  us  that.  It  is  sad  if  we  are  to  start 
this  Congress  by  adopting  rules  which 
are  imfair  and  which  are  going  to  limit 
the  things  which  are  good  for  this 
country. 

I  think  there  are  those  of  us  on  the 
other  side  who  feel  that  there  are  things 
which  should  be  discussed  which  will 
help  us  adopt  rules  which  will  allow 
us  to  looki  at  these  matters  and  permit 
fairness  for  both  sides  and  not  just  one 
party. 
Mr.  QUILLEN.  Mr.  Speaker,  I  yield  to 


the   gentleman   from    New   York    (Mr. 
PiSH>  such  time  as  he  may  consume. 

Mr.  FISH.  Mr.  Speaker.  I  am  sorry  to 
see  that  the  very  first  action  of  the  new 
Congress  has  been  a  demonstration  of 
the  willful  action  of  "king  caucus."  To 
flex  their  muscle,  our  colleagues  across 
the  aisle  have  forced  the  repeal  of  many 
provisions  of  the  Committee  Reform 
Amendments  of  1974  just  pas.sed  at  the 
end  of  the  93d  Congress. 

Particularly  disturbing  to  me  are  the 
amendments  regarding  minority  staffing 
and  proxy  voting.  The  majority  has 
taken  away  with  one  hand  what  it  gave 
with  the  other. 

The  Reform  Amendments  of  1974 
guaranteed  that  the  minority  would  be 
able  to  increase  their  comrnittee  staff 
up  to  one-third  of  the  total  committee 
staff.  This  provision  represented  a  great 
step  forward  for  responsible  legislation 
that  would  guarantee  the  representation 
of  all  points  of  view. 

In  today's  action  the  caucus  retained 
the  minority  staffing  provisions  for  pro- 
fessional staff  but  rescinded  the  guaran- 
tee with  respect  to  investigatory  staff. 
This  is  the  second  time  that  the  Demo- 
cratic majority  has  hypocritically  re- 
versed the  reform  promises  it  made  prior 
to  an  election. 

In  the  1970  Legislative  Reorganization 
Act,  the  minority  was  guaranteed  one- 
third  of  the  investigatoiy  funds  of  each 
committee.  And  in  1971,  as  today,  the 
first  action  of  the  Democrats  was  to 
rescind  their  preelection  vote. 

This  should  not  be  a  partisan  issue  in 
terms  of  Republicans  versus  Democrats. 
Minority  representation  is  an  issue  at  the 
root  of  our  democratic  process.  All  points 
of  view  should  be  represented  in  the  leg- 
islative decisiormiaklng  process. 

Mr.  Speaker,  the  inherent  evil  in 
proxies  has  been  debated  frequently  in 
the  Chamber.  They  operate  against  ac- 
countability, attendance  and  participa- 
tion. A  proxy  cannot  compromise  or  con- 
tribute to  a  committee's  deliberation. 
Each  of  these  evils  is  magnified  when 
one  party  has  overwhelming  control  of 
this  body.  We  acted  wisely  last  fall  in 
outlawing  proxies.  The  action  now  of  the 
Democratic  Caucus  is  a  step  backward. 
I  hope  that  the  chairmen  of  our  com- 
mittees will  have  a  better  disposition  to- 
ward the  necessity  of  balanced  repre- 
sentation and  voluntarily  abandoning 
the  use  of  proxies  than  their  caucus  does. 
The  chairmen  can  individually  restore 
what  the  caucus  has  so  imperiously  with- 
drawn. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Pennsylvania  (Mr.  Biester) 

Mr.  BIESTER.  Mr.  Speaker,  these 
rules  in  several  areas  represent  not  re- 
form but  retreat  from  reform,  for  exam- 
ple particularly  in  the  area  of  proxy 
voting,  but  if  the  rules  represent  some 
retreat  from  reform,  the  process  by 
which  they  will  be  adopted  is  an  insult 
to  the  whole  purpose  of  reform.  On  this 
floor,  in  this  open  forum  before  the 
American  people,  no  amendments  will 
be  allowed,  but  in  a  secret  forum  in 
which  they  were  passed,  the  Democratic 
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Caucus,  presumably  amendments  were 
permitted.  In  other  words,  the  real  leg- 
islative process  took  place  in  secret,  be- 
hind closed  doors.  Forcing  the  product 
of  that  process  upon  the  minority  and 
all  the  Members  in  this  House  represents 
the  secret  abuse  of  apparently  unbridled 
power. 

If  we  are  proud  of  this  House  and  its 
open  process,  we  should  trust  it  and  show 
that  trust  by  defeating  the  previous  ques- 
tion and  permitting  the  House  to  pass 
these  rules.  These  rules  will  govern  all 
Members  of  this  House  and  all  the  Mem- 
bers should  have  a  full  right  in  helping 
to  pass  them. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  one 
minute  to  the  distinguished  gentleman 
from  'Virginia  (Mr.  Butler)  . 

Mr.  BUTLER.  Mr.  Speaker,  I  was  im- 
pressed by  the  remarks  of  the  Speaker 
concerning  the  surprising  latent  talents 
of  our  membership.  I  assure  the  Speaker 
eveiy  Member's  constituency  was  well 
aware  of  his  talent  and  his  judgment 
when  he  was  elected.  It  is  his  personal 
judgment  and  his  talent  that  each  Mem- 
ber is  elected  for  and  expected  to  bring 
to  bear  upon  each  question  which  comes 
before  him,  whether  in  committee  or  on 
the  floor. 

The  judgment  of  the  individual  can- 
not be  assigned  or  delegated.  That  is  why 
in  my  judgment  proxy  voting  is  totally 
foreign  to  the  theory  of  representative 
government  and  I  will  vote  against  the 
previous  question  so  that  the  House  may 
express  itself  on  this  question. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

Mr.  ASHBROOK.  Mr.  Speaker,  I  think 
it  is  appropriate  in  this  brief  time  that 
we  consider  exactly  what  we  are  doing 
and  exactly  how  we  are  doing  it.  The 
overwhelming  majority  of  this  body  in 
the  past  has  voted  to  continue  the  work 
of  the  Internal  Security  Committee.  Now 
a  secret  majority  somewhere  has  or- 
dained that  we  will  abolish  the  Internal 
Security  Committee  but  without  a  direct 
vote.  The  very  people  who  supposedly 
were  swept  into  office  on  a  promise  to 
be  open  and  candid  are  now  going  to 
be  in  a  position  to  accomplish  some- 
thing indirectly  without  voting  on  it. 

However,  I  think  the  American  people- 
will  clearly  understand  that  a  vote  for 
the  previous  question  is  a  vote  to  kill  the 
Internal  Security  Committee  regardless 
of  how  you  try  to  paint  it  at  home.  A 
vote  against  the  previous  question  is  a 
vote  to  allow  the  membership  at  least 
to  vote  up  or  down  on  that  important  is- 
sue and  I  urge  the  Members  to  vote  "no" 
on  the  previous  question.  . 

As  the  Members  know,  there  is  no  op- 
portimity  for  amendment  or  debate  on 
this  issue  unless  the  previous  question  is 
voted  down.  I  urge  such  a  vote. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski)  .  Pending  that,  I  yield 
to  the  distinguished  gentleman  from  New 
Hampshire  (Mr.  Cleveland)  . 

Mr.  CLEVELAND.  Mr.  Speaker,  I  join 
my  Republican  colleagues,  many  of  whom 
have  served  with  me  on  the  Republican 


Task  Force  on  Congressional  Reform,  in 
urging  a  vote  against  the  previous  ques- 
tion. 

It  seems  shocking  to  me  that  the 
Democratic  leadership  who  are  riding 
the  winds  of  reform  would  bring  this  res- 
olution to  the  floor  under  these  circum- 
stances. I  understand  that  copies  of  this 
resolution  were  not  available  until  little 
more  than  an  hour  ago  and  the  record  ^ 
should  show  that  it  contains  at  least  28 
separate  and  distinct  proposals.  My  col- 
leagues have  already  detailed  some  of  the 
more  important  steps  backward  that  the 
resolution  embodies. 

To  n|e  the  most  serious  step  backward 
is  the  fact  that  major  changes  in  our 
previous  rules  are  being  repealed  and 
other  major  steps  being  taken  under  a 
closed  rule  with  no  opportunity  for 
amendnient  or  real  debate. 

Even  worse,  the  resolution  is  the  prod- 
uct of  a  secret  and  not  very  well  at- 
tended Democratic  Caucus.  At  least  one 
of  the  j-eported  votes  revealed  that  less 
than  half  the  members  of  the  caucus 
were  participating.  On  previous  occasions 
there  has  been  comment  about  tlie  grow- 
ing power  of  the  Democratic  Caucus — 
Anderson  Special  Order,  Congressional 
Record,  June  19,  1974.  In  my  opinion, 
the  practice  pf  legislating  by  secret  cau-  * 
cus  bodes  ill  for  the  future  of  representa- 
tive government.  ,There  is  no  question 
that  if  the  caucus  is  permitted  to  domi- 
nate this  Congress,  we  may  have  minority 
rule. 

A  majority  of  the  House  voted  against 
proxies,  voted  to  give  the  minority  a  fair 
break  on  staffing,  and  they  have  consist- 
ently voted  to  sustain  the  House  Commit- 
tee on  Internal  Security.  All  this  and 
other  matters  are  now  being  undone  by 
this  technique  of  bringing  a  long,  in- 
volved resolution  with  28  separate  sec- 
tions to  a  vote  under  'a  gag  rule  with  no 
possibility  for  amendment  unless  the 
previous  question  is  defeated.  In  view  of 
remarks  made  earlier  on  the  floor  about 
the  serious  problems  facing  this  country 
and  the  obvious  requirements  that  Con- 
gress work  on  these  problems  openly  and 
fairly,  it  seems  strange  to  me  to  be  faced 
just  a  few  hours  later  with  the  parlia- 
mentary situation  which  is  presented  to 
us  now. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  have 
a  question  to  direct,  if  I  may,  to  Uie 
distinguished  gentleman  from  California 
(Mr.  Phillip  Burton).  'When  the  dis- 
tinguished gentleman  from  Maryland 
asked  a  moment  ago  about  subparagraph 
15  of  paragraph  5  on  page  2  dealing  with 
measures  relating  to  compensation,  re- 
tirement, and  other  benefits  for  Members 
and  so  forth,  I  frankly  did  not  under- 
stand the  point  of  the  gentleman's  re- 
sponse. Would  the  gentleman  clarify  for 
me  exactly  what  the  Committee  on  House 
Administration  will  do  with  compensa- 
tion benefits  for  Members? 

Mr.  PHILLIP  BURTON.  Of  course.  I 
am  in  no  position  to  anticipate  efforts  of 
the  House  Administration  Committee, 
any  more  than  any  of  us  are,  with  refer- 
ence to  any  other  committee. 

There  is  some  sentiment  that  because 
they  have  been  charged  with  thfe  re- 


sponsibility of  dealing  with  the  staffs  of 
Members  and  have  developed  a  thought- 
ful record  in  that  respect,  it  might  be 
useful  that  they  be  in  a  position  to  also  ' 
be  able  to  coordinate  along  optional  lines 
with  the  distinguished  Committee  on 
Post  Office  and  Civil  Service. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
the  ranking  Member  of  that  committee. 
I  have  no  quarrel  at  all  with  the  Commit- 
tee on  House  Administration  having 
jurisdiction  over  compensation  for  offi- 
cers sind  employees  of  the  House;  but  fi- 
nancial compensation  of  Members  of  the 
House  is  tied  to  that  of  Members  of  the 
Senate,  tied  to  that  of  Federal  judges, 
and  also  tied  to  Ambassadors.  What  pos- 
sible vehicle  would  the  Committee  on 
House  Administration  be  for  compensa- 
tion? Sriould-  the  House  Administration 
Committee  act  it  would  have  to  be  in 
some  way  approved  by  the  other  body.,I 
just  do  not  understand  the  possible  func- 
tion of  the  Committee  on  House  Ad- 
ministration in  this  area.  I  wish  to  record 
my  opposition  to  this  particular  develop- 
ment. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
it  was  in  this  area  that  the  recom- 
mendation of  the  Committee  on  House 
Administration  was  foreclosed  with 
respect  to  changes  in  the  circumstances 
of  the  Members  of  the  House.  We  do  not 
consider  it  to  be  unduly  burdensome  that 
this  optional  committee  jurisdiction  be 
conferred  upon  the  Committee  on  House 
Administration,  in  light  of  their  demon- 
strated experience  in  this  general  area. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
observe  that  in  this  matter  of  expenses 
that  the  committee  has  jurisdiction  over 
could  very  well  be  used  in  lieu  of  a  pay 
raise. 

Mr.  Speaker,  it  is  evident  to  me  from 
the  language  contained  in  the  proposed 
amendment  to  rule  X,  clause  ICk)  that 
the  proposal  to  create  dual  jurisdiction 
over  compensation,  retirement,  and  bene- 
fits for  Members  in  both  the  Post  Office 
and  Civil  Service  Committee  and  the 
House  Administration  Committee  is  a 
backdoor  route  to  a  congressional  pay 
raise.  I  strongly  object  to  this,  particu- 
larly at  a  time  when  the  American 
people  are  being  asked  to  make  sacrifices 
as  part  of  the  battle  to  solve  our  eco- 
nomic problems. 

Most  of  us  on  the  minority  side  of  the 
aisle  had  no  opportunity  to  examine 
these  proposed  rules  changes  until  we  ar- 
rived on  the  floor  today.  The  "pay  raise 
amendment"  I  have  referred  to  is  prob- 
ably one  of  the  reasons  we  have  been 
kept  in  the  dark.  Prior  to  my  service  in 
Congress,  the  House  abdicated  its  re- 
sponsibility and  transferred  to  the  House 
Administration  Committee  the  sole 
power  to  increase  many  of  our  office  and 
staff  beneflts  without  ever  having  to  ask 
the  full  House  for  its  approval.  It  is  per- 
haps conceivable  that  this  new  amend- 
ment to  the  rules  will  allow  the  House 
Administration  Committee  to  authorize 
the  payment  of  a  per  diem  allowance  for 
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House  Members  in  a  sum  of, 
a  day,  which  would  produce  in 
enormous  pay  raise.  If  the 
such  power,  as  I  suspect  it  migljt 
would  allow  Members  to  avoid 
sponsibility  when  they  should 
jected  to  a  rollcall  vote  on  such 

We  have  heard  a  great  deal 
"confidence  in  Government"  and 
ness"  in  our  proceedings  from  th(  •■ 
side  of  the  aisle  and  now  we  ai 
fronted  with  a  new  spigot  added 
congressional  plumbing  to  furthei 
away  the  taxpayers'  money.  I  he 
prediction  is  wrong,  but  I  suspect 
will  be  able  to  say,  "I  told  you  so.*  . 
vote  against  the  previous  questic^ 
the  rule  because  of  this  pay  raise 
ment  if  for  no  other  reason. 

COMMrrXEE     ON     INTERNAL 

Mr.  Speaker,  I  also  intend  to  opu 
previous  question  aVi4  these  rules 
we  adopt  an  amendment  which  wi 
tinue  the  existence  of  the  House  v 
mlttee  on  Internal  Security.  In  the:  r 
to  adhere  to  liberal  dogma,  the  I) 
cratic  Caucus,  behind  closed  door; 
voted  to  end  this  useful  legislative 
It  is  perhaps  a  symptom  of  the  my 
our  times  that  the  one  committee 
Congress  that  has  consistently  . 
against  communism  and  other  subv 
elements  is  now  being  rewarded  bv 
tion.  The  destruction  of  this  com 
has  long  been  a  primary  goal  of  the 
munist  Party  of  the  United  States 
not  think  I  would  see  the  day 
House  would  put  its  stamp  of 
on  such  a  proposal. 

It  is  doubly  distui-bing  to  me  th 
would   abolish   this   committee  wi 
permitting  the  House  to  have  a 
vote  on  the  issue.  This  permits 
to  cloak  their  stand   on   t^iis  .00, 
secrecy  and  avoid  facing  a  rollcall 
American  people  should  understand 
the  constituents  of  each  of  our  dis 
should  understand,  that  the  wav  a 
ber  votes  'on  the  previous  questior 
certainly  be  interpreted  as  a  stanfi 
the  continued  existence  of  the 
on  Internal  Security. 

I,  therefore,  seek  to  defeat  the  ^^^ 
question  and  failing  this  to  oppose 
rules.  ^ 

Mr.  QUILLEN   Mr.  Speaker   I 
minute  to  the  distinguished 
from  Michigan  'Mr.  Bro^vni 

Mr.  BROW'N  of  Michigan.  Mr.  ^t^. 
If  the  past  is  prolog,  then  certainly 
debate  is  an  exercise  in  futility   T 
the  second  time  that  my  colleagues 
right  in'public  session  of  Congress 
adopted  reforms  in  open  session  and 
have  proceeded  in  closed  session 
closed  doors  to  repeal  the  reform 
they  adopted  in  open  session. 

It  really  is  very  disturbing  afte;' 
ing  bpen  vei-y  impressed  with  the  £ 
er's  remarks  upon  his  inauguration 
as  Speaker  to  find  this  action 
place.  I  do  not  think,  if  I  can 
to  my   colleagues  on   that  side   . 
aisle.  Uiat  the  public,  the  media,  are 
to  let  you  persist  in  procedures  w 
best   are  inconsistent  and  I  think 
worst,  fraudulent. 

The  SPE.AKER.  All  time  of  the 
man  f  ronn  Tennessee  has  expired 
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Mr.  O'NEILL.  Mr.  Speaker,  for  purposes 
of  debate  onlj-  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  . 

Mr.  DRINAN.  Mr.  Speaker,  I  thank  the 
distinguished  majority  leader  for  yield- 
ing to  me. 

Mr.  Speaker,  as  we  witness  the  historic 
event  of  the  passing  of  the  Committee  of 
the  House  which  never  should  have  been 
formed,  it  is  important  in  my  judgment 
to  note  several  of  the  understandings 
that  emerged  in  the  Democratic  Caucus 
which  on  January  13,  1975,  agreed  to  the 
Phasing  out  of  the  House  Internal  Secur- 
ity Committee. 

In  that  caucus,  I,  along  with  Congress- 
man Don  Edwards  of  California,  pro- 
posed the  following  resolution: 
To  amend  the  Rules  of  the  House  of  Repre- 
sentatives to  transfer  the  Jurisdiction  of 
the  Committee  on  Internal  Security  to  the 
Committee  on  the  Judiciary 
Resolved,  That  (a)   clause  1  of  Rule  X  of 
the  Rules  of  the  House  of  Representatives  is 
amended — 

(1)  by  striking  out  paragraph  (m)  and  by 
redesignating  paragraphs  (n)  through  (w) 
as  paragraphs  (m)  through  (v),  respectively; 
and 

(2)  by  striking  out  "and  counterfeiting"  in 
subparag.-aph  (3)  of  paragraph  (m),  as  re- 
designated by  paragraph  ( 1 )  of  this  section, 
and  Inserting  In  Ueu  thereof  "counterfeit- 
ing, and  sabotage  "and  other  overt  acts  affect- 
ing Internal  seciurity". 

'll)  paragraphs  (k)(4)  and  (k)(5)  of 
clause  1  of  Rule  X  of  the  Rules  of  the  House 
of  Representatives  are  each  amended  by 
striking  out  "clause  liq)(4)"  and  Inserting 
In  Ueu  thereof  "paragraph  (p)" 

Sec.  2.  Clause  2  of  Rule  XIII  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  out  "clause  22"  and  Inserting  In  Ueu 
thereof  "clause  4(a)". 
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During  the  di.scussion  of  the  Drinan- 
Edwards  resolution,  Congressman  Ichord 
proposed  the  following  substitute: 

Resolved.  That  clause  1  of  Rule  X  of  the 
Rules  of  the  House  of  Representatives  Is 
amended 

(1)  by  striking  out  paragraph  (m)  and  by 
redesignktlng  paragraphs  (m)   through   (v) 
respectively:  and 

^2)  by  adding  at  the  end  of  paragraph  (m) , 
rus  so  redesignated  by  this  section,  the  fol- 
lowing: 

"(19)  Communist  and  other  subversive  ac- 
tivities affecting  the  Internal  security  of  the 
United  States." 

Sec.  2.  All  property  and  records  of  the  Com- 
mittee on  Internal  Security  are  hereby  trans- 
ferred to  the  Committee  on  the  Judiciary 
and  shall  be  available  for  use  by  the  latter 
committee  to  the  same  extent  as  if  such 
property  and  records  were  origlnallv  that  of 
the  Committee  on  the  Judiciary. 

Sec.  3.  Such  staff  members  of  the  Com- 
mittee tDn  Internal  Security  as  the  Chairman 
of  that  Committee  for  the  93d  Congrtss 
may  designate  m  consultation  with  and 
with  the  approval  of  the  chairman  of  the 
Committee  on  the  Judiciary  shall,  without 
reduction  In  compensation,  be  transferred 
and  appointed  to  the  Committee  on  the 
Judiciary  as  additional  members  of  the  staff 
of  the  Committee  on  the  Judiciary  for  the 
period  of  the  94th  Congress,  and  shall  be 
paid  from  the  contingent  fund  of  the  House. 

I  raised  several  questions  concerning 
the  meajiing  and  import  of  the  Ichord 
substitute.  Among  other  things,  I  raised 
the  question  of  the  number  of  members 
of  the  isftaff  of  the  House  Internal  Se- 
curity Committee  that  Mr.  Ichord  might 


recommend  to  the  House  Judiciary  Com- 
mittee to  be  retained  during  the  course  of 
the  94th  Congress.  Mr.  Ichord  declined 
to  specify  any  particular  number  but  did 
mention  that  the  entire  stafif  of  House 
Internal  Security  Committee  ranged 
from  30  to  40  personnel. 

During  the  discussion  on  the  Ichord 
substitute  an  amendment  authored  by 
Congressman  Bob  Eckhardt,  of  Texas, 
was  accepted.  That  amendment  made  it 
imequivocally  clear  that  the  Ichord  sub- 
stitute did  not  commit  the  chairman  of 
the  Judiciary  Committee  to  accept  even 
one  member  of  the  staff  of  the  House 
Internal   Security    Committee    for    any 
period  of  time.  The  Eckhardt  amendment 
stated  clearly  that  no  member  of  the 
staff   of  the   House   Internal   Security 
Committee  will  be  employed  by  the  House 
Judiciary  Committee  unless  first  there  is 
a  clear  acceptance  on  a  voluntary  basis 
of  such  employee  by  the  chairman  of  the 
House  Judiciary   Committee.   It  is  my 
judgment  and  I  think  the  judgment  of 
the  chairman  of  the  House  Judiciary 
Committee  that  there  is  no  need  for  any 
member  of  the  staff  of  the  House  In- 
ternal Security  Committee  to  be  trans- 
ferred to  the  House  Judiciary  Commit- 
tee— even  for  the  duration  of  the  94th 
Congress.   • 

With  the  exception  of  the  proposed 
tran.sfer  of  personnel  from  the  Internal 
Security  Committee  to  the  House  Judi- 
ciary Committee,  Congressman  Edwards 
and  I  acquiesced  in  the  language  and 
formulation  of  the  substitute  offered  by 
Chairman  Ichord.  There  is,  nonetheless, 
a  serious  question  of  the  acceptability  of 
the  language  of  the  Ichord  substitute. 
That  language  places  within  the  jurisdic- 
tion of  the  House  Judiciary  Committee 
the  duty  of  investigating  and  legislating 
with  respect  to  "Communist"  activities 
which  are  stated  to  be  subversive.  This 
language  raises,  of  course,  a  fundamental 
issue  of  the  first  amendment  in  that  it 
places  within  the  Rules  of  the  House  of 
Representatives  the  conclusion  that  the 
"Communist"  Party  in  the  United  States 
is  "subversive."  Such  language  at  best 
is  duplicative  and  at  worst  it  is  in  viola- 
tion of  the  spirit  of  the  first  amendment. 
The  language  is  duplicative  because  the 
entire  House,  in  late  1974,  had  already 
accepted  that  part  of  the  Hansen  com- 
mittee reform  proposals  which  conferred 
on  the  House  Judiciary  Committee  jioris- 
diction   over   "internal   security."   That 
mandate  is  in  the  rules  of  the  House  for 
the  94th  Congress  in  section  215.  No.  19. 
It  is  also  understood  in  the  debate  lead- 
ing to  the  transfer  of  the  total  jurisdic- 
tion of  the  House  Internal  Security  Com- 
mittee to  the  House  Judiciarj'  Committee 
that  the  latter  group  is  imder  no  obliga- 
tion whatsoever  to  establish  a  separate 
subcommittee  to  deal  with  treason,  es- 
pionage, and  problems  related  to  inter- 
nal security.  Indeed,  as  noted  above,  it  is 
not  certain  that  the  transfer  of  the  juris- 
diction of  the  House  Internal  Security 
Committee  as  ratified  by  the  caucus  of 
the  Democratic  majority  on  Januarv  13. 
1975,  did  in  fact,  add  a  single  thing  to 
that  which  is  already  within  the  juris- 
diction of  the  Judiciary  Committee.  In 
view  of  the  fact  that  the  House  Judiciary 
Committee  may  investigate  problems  re- 
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lated  to  internal  security  only  insofar  as 
they  relate  to  overt  attacks  or  to  crimes 
such  as  treason  and  espionage,  it  would 
seem  that  the  appropriate  officials  within 
the  House  Judiciary  Committee  could  as- 
sign any  new  jurisdiction  obtained  by  the 
House  Judiciary  Committee  as  a  result 
of  the  Hansen  proposal  and  the  transfer 
of  the  work  of  the  Internal  Security 
Committee  to  one  or  more  of  the  existing 
subcommittees  of  the  House  Judiciary 
Committee  which  have  crime  within 
their  mandate. 

Section  2  of  the  Ichord  substitute 
transfers  without  any  reservation  all  of 
the  documents  and  files  of  the  House  In- 
ternal Security  Committee  to  be  the 
property  forever  of  the  House  Judiciary 
Committee.  All  of  these  documents  re- 
main, of  course,  as  documents  of  the 
House  of  Representatives  and  under  the 
rules  of^the  House  are  available  for  the- 
inspection  of  any  Member. 

In  due  course,  it  is  my  judgment  that 
it  should  be  proposed  that  all  of  these 
documents  be  transferred  to  the  archives 
where  they  will  be  unavailable  to  the 
general  public  for  some  50  years.  These 
documents,  being  the  property  of  the 
House  of  Representatives,  are  not  within 
the  mandate  of  the  Freedom  of  Infor- 
mation Act.  Nonetheless,  they  are  always 
available  to  Members  of  the  House. 
Members  may  in  the  future,  as  they  have 
been  able  to  do  in  the  past,  obtain  for 
any  constituent  or  any  other  person,  any 
file  maintained  by  the  House  Internal 
Security  Committee  on  this  particular 
individual  or  any  group  in  which  he  has 
an  interest. 

Theoretically  these  files  could  assist 
the  House  Judiciary  Committee  in  its 
new  task  of  conducting  investigations 
which  might  be  necessary  to  acquire 
knowledge  that  would  be  helpful  in  the 
framing  of  new  laws  related  to  espionage 
or  new  procedures  that  would  be  needed 
in  order  to  make  the  enforcement  of 
these  laws  more  eflScient.  It  is  my  judg- 
ment, however,  that  the  material  in  these 
files  merely  duplicates  public  records  and 
is,  moreover,  a  melange  of  hearsay,  ir- 
relevant events,  and  misinterpretation  of 
activities  in  such  a  way  as  to  imply  guilt 
by  association  to  individuals  or  to  or- 
ganizations. 

Mr.  Speaker,  no  account  of  the  demise 
of  the  House  Internal  Security,  former- 
ly known  as  the  House  Un-American 
Activities  Committee,  would  be  complete 
without  a  notation  of  the  extraordinary 
work  done  by  the  National  Committee 
Against  Repressive  Legislation— NCARL. 
The  work  of  this  group,  headed  by  Mr. 
Prank  Wilkinson,  and  many  others  de- 
voted to  the  preservation  of  the  civil  lib- 
erties of  Americans,  has  been  uniquely 
valuable  to  Members  of  this  Congress 
who  have  sought  to  excise  from  the  dig- 
nity and  majesty  of  the  House  that  self- 
inflicted  wound  called  HUAC-HISC 
which  now  after  30  or  more  years  will 
no  longer  be  an  embarrassment  and  in- 
deed a  disgrace  to  the  Congress  of  the 
United  States. 

Mr.  O'NEILL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Ford). 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I 
was  glad  that  I  was  on  the  floor  to  hear 


the  remarks  of  the  gentleman  from  Mich- 
igan (Mr.  Brown). 

I  had  the  distinct  pleasure  of  serving 
in  two  legislative  bodies  with  Mr.  Brown 
before  we  came  to  Congress.  In  both  those 
bodies.  Republicans  had  a  two  to  one  ma- 
jority. Perhaps  that  is  why  the  procedure 
we"  are  going  through  here  today  seems 
so  familiar  to  both  of  us. 

I  am  glad  to  see  that  the  gentleman 
from  Michigan  approaches  the  proceed- 
ings today  with  the  same  good  grace  as  I 
did  tl\e  proceedings  in  those  other  bodies. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  my 
colleague  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
can  the  gentleman  suggest  to  me  one  In- 
stance— one  instance  in  which  the  com- 
plete turnabout  that  has  occiu-red  on  this 
floor  at  the  start  of  the  last  two  sessions 
occurred  in  the  Michigan  legislature? 
One  Instance? 

Mr.  FORD  of  Michigan.  There  never 
was  a  change  in,  the  Michigan  Leglsla,- 
ture.  The  Republicans  wrote  the  rules  for 
us  and  told  us  $bout  them  afterwards. 
Tliat  is  certainly  not  the  case  here  today. 

Mr.  O'NEILL.  Mr.  Speaker,  for  piir- 
poses  of  debate  only  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
rise  in  opposition  to  House  Resolution  5, 
establishing  a  new  set  of  rules  for  the 
94th  Congress.  Adopting  this' package  at 
the  very  beginning  of  a  new  Congress  ac- 
tually represents  a  major  step  backward 
and  is  contrarj'  to  the  spirit  of  reform 
which  should  infuse  such  9  new  be- 
ginning. ^ 

As  my  colleagues  will  recall,  the  93d 
Congress  established  a  Select  Committee 
on  Committees  at  the  beginning  of  its 
first  session.  This  select  committee  was 
directed  to  prepare  a  sweeping  package 
of  reforms  of  the  House  Rules  and  the 
House  committee  structure  so  as  to  make 
the  Congress  more  responsive  to  Amer- 
ica's needs  today  and  to  tlie  desire  of  the 
people  for  a  more  open  legislative  process. 

The  select  committee  worked  for  more 
than  a  year  and  a  half  on  the  drafting  of 
House  Resolution  988,  the  Committee 
Reform  Amendments,  the  "first  major  re- 
forms in  the  House  structure  in  almost. 
30  years.  After  considerable  delay.  House 
Resolution  988  was  considered  last  Octo- 
ber, and  though  seriously  weakened, 
finally  passed  the  House. 

The  rules  package  before  us  today 
negates  this  2  years  of  hard  work  and 
the  majority  vote  of  the  93d  Congress  on 
House  Resolution  988  by  eliminating 
some  of  its  most  important  provisions.  It 
recreates  the  authority  for  use  of  the 
proxy  vote  in  committees  and  it  allows 
meetings  of  conference  committees  to  be 
closed  by  vote  of  either  the  House  or  the 
Senate  conferees.  With  one  stroke,  the 
great  strides  forward  for  responsible 
government,  "Government  in  the  Sun- 
shine," are  deleted. 

During  consideration  of  Ho  use, Resolu- 
tion 988  lasc  year,  the  House  voted  246  to 
164  to  retain  the  House  Internal  Security 
Committee  as  constituted.  Yet  now  the 
House  is  asked  to  vote  up  and  down  on  a 
rules  package  today  which  kills  HISC  as 


a  separate  standing  committee,  without 
a  separate  vote  on  the  committee  itself. 

Finally,  in  granting  the  House  Admin- 
istration Committee  concurrent  jurisdic- 
tion with  the  Post  Office  and  Civil  Serv- 
ice Committee  over  proposed  congres- 
sional pay  raises,  Hoase  Resolution  5 
could  stymie  the  efforts  of  those  who 
would  block  such  pay  raises.  Under  the 
Salary  Act  of  1967,  either  House  or  Sen- 
ate must  enact  a  resolution  of  disapproval 
in  order  to  block  congressional  or  Federal 
pay  raises.  Previously,  the  House  Post  Of- 
fice and  Civil  Service  Committee  reported 
such  a  resolution  to  the  House  for  an  up 
or  down  vote.  Under  House  Resolution  5, 
after  the  Post  Office  and  Civil  Service 
Committee  reports  such  a  resolution,  it 
is  referred  to  the  House  Administration 
Committee — where  it  can  languish  un- 
considered while  the  new  raises  go  into 
effect  automatically.  The  old  act  is  bad 
enough,  with  its  "approval  by  sUence" 
clause.  The  new  system  is  even  worse — a 
glorified  means  of  "buckpassing." 

All  of  the  foregoing  are  procedural 
questions  of  the  greatest  importance.  Yet 
the  rule  on  House  Resolution  5  prohibits 
a  separate  vote  on  each  of  these  issues, 
indeed,  it  even  prohibits  any  amendment 
of  the  package.  This  is  an  abuse  of  the 
"closed  rule"  of  the  worst  sort.  It  cancels 
out  2  years  of  work  by  the  select  commit- 
tee, it  denies  a  voice  to  reform  efforts, 
and  it  says  to  the  American  people  that 
this  new  Congress  is  unwilling  even  to 
adopt  the  reforms  of  its  predecessors. 

As  I  read  the  newspapers,  listen  to  the 
radio*  and  watch  television  analyses  of 
the  new  Congress,  I  have  been  over- 
whelmed by  the  expectation  of  reform 
permeating  the  Nation.  It  has  been  wide- 
ly anticipated  that  this  will  be  a  "re- 
form Congress,"  one  which  will  once 
agajft  take  up  the  reins  of  leadership  for. 
the  NaJ;ion  and  work  to  get  the  country 
going  again. 

Yet  here  today  we  have  before  us  a 
rules  package  embodying  large  strides 
backward:  reinstatement  of  a  proxy  au- 
thority, allowing  Members  to  vote  in  ab- 
sentU;  closure  of  all-important  confer- 
ence'meetings  while  legislation  affecting 
the  future  of  the  Nation  is  drafted; 
under-the-table  abolition  of  a  committee 
which  has  handily  survived  every  single 
open  vote  on  its  funding  and  future :  and 
de  facto  approval  of  future  congressional 
pay  raises. 

Mr.  Speaker,  I  submit  that  this  is  not 
reform  but  regression,  and  I  urge  my 
colleagues  to  vote  "no."  , 

Mr.  O'NEILL.  Mr.  Speaker,  for  pur- 
poses of  general  debate  only  I  yield  5 
minutes  to  the  gentleman  from  Missouri 
(Mr.  Ichord). 

Mr.  ICHORD.  Mr.  Speaker,  the  sub- 
ititute  resolution  which  I  introduced  and 
was  adopted  by  the  Democratic 
transfeiTing  the  legislative  juris- 
diction and  investigatorj'  power  of  the 
House  Committee  on  Internal  Security 
to  the  Judiciai-y  Committee  is  consistent 
with  the  position  I  have  maintained 
throughout  the  debate  over  the  Hansen 
committee  effort^  and  the  Boiling  com- 
mittee efforts  to  transfer  the  jurisdiction 
to  the  Judiciary  Committee  and  the 
Committee  on  Government  Operations, 
respectively.  It  h^s  always  been  my  p>osi- 
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tlon   throughout  the  perennial 
over  the  continuation  of  the 
curity  Committee  and  its  fundi^ig 
the  issue  should  be  "not  what 
tee  is  to  do  the  work  but  whethe: 
the  work  should  be  done." 

The  House  Committee  on  Inteitial 
curity  when  it  was  established  in 
the  House  was  given  legislative 
vestigatory  jurisdiction  over  __ 
activities  and  subversive  actlvitii's 
defined  as  those  activities  whicl: 
overthrow  or  undermine  the  Gov 
of  the  United  States  by  force, 
•    and  unlaM-ful  means.  Mr.  Speake 
are  some  extremists  who  ,see  a 
sive  behind  every  bush  but  thire 
other  extremists  who  are  just  as 
if  not  more  foolish,  who  refuse  to 
nize  that  there  are  thousands  of 
tionaries  in  our  midst  and  that  . 
such  things  as  subversive  activities 

There  are  others,  equally 
my  opinion  who  believe  that 
gress  has  no  responsibility  in 
of  subversion:  that  the  Congress 
leave  the  matter  up  to  FBI,  the 
other  executive  security  agencies 
government  has  the  basic  right 
precautionary  measures  to  protec^ 
and  most  certainly  this  free  and 
cratic  Government  has  that  righ^t 
the  responsibility  of  Congress  to 
itself,  to  assess  the  aims,  objectives 
numbers  of  the  56  organizations 
country  that  are  classified  by 
as  subversive,  to  pass  the  nece: 
constitutional  laws  to  control  the 
and  to  see  that  the  executive 
are  dul>',  fair'      and  efficiently 
ing  those  laws.  .Americans  have 
to  change  their  Government  throijgh 
free  political  processes  but  they 
have  the  authority  to  change  it 
force,  violence,  treachery,  or 
means. 

This  is  what  occurred  in  the 
cratic  caucus.  The  gentleman  ^ 
ifornia  (Mr.  Edwards)   and  the 
man  from  Massachusetts  (Mr 
introduced   a   resolution 
transfer  the  jurisdiction  of  the 
Committee  on  Internal  Security 
House  Judiciary   Committee, 
the  proposal  would  only  have  giv^n 
House  Committee  on  Judiciary  j 
tion  over  "overt  acts  affecting 
ternal  security."  It  would  not  ha 

en  the  Judiciarj'  Committee 

over  conspiratorial  acts.  It  wou 
have  given  the  committee,  for  . 
jurisdiction  over  the  activities 
Communist  Party  U.S.A.  and  the 
ist  Workers  Party,  the  Trotskyite 
munists,   who    advocate    revolut 
force  and  violence,  if  necessary 
the  time  is  ripe. 

I  introduced  and  the  caucus 
my  substitute  resolution  which 
House  Judiciary  Committee 
diction  over  Communist  and  othet 
versive  activities  affecting  the 
security  of  the  United  States.  Th^  i 
stitute  resolution  also  provided 
pronertv  and  records  of  the  House 
mlttee   on    Internal   Security 
transferred  to  the  Committee  on 
diclary  as  well  as  the  present  s 
agreed  uoon  by  the  chairman  of 
committees.   I  would  point  out 
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Members  that  the  language  of  jurisdic- 
tion is  the  same  language  that  was 
worked  out  between  me  and  the  members 
of  the  Boiling  select  committee.  In  effect 
the  language  will  require  the  Commit- 
tee on  the  Judiciary  to  establish  a  Sub- 
committee on  Internal  Security. 

It  is  my  belief  that  the  language 
coupled  with  the  political  exigencies  of 
the  times  will  assume  that  the  work  will 
be  done. 

I  say  to  the  Members  of  the  House 
that  I  am  greatly  concerned  and  alarmed 
at  the  trend  in  this  country  both  on  the 
national  level  and  at  local  levels  toward 
a  general  degradation  of  Intelligence  and 
security  in  this  area.  The  last  2  years 
have  seen  the  abolition  of  the  Internal 
Security  Division  in  the  Department  of 
Justice,  the  demise  of  the  Subversive  Ac- 
•  tivities  Coiftrol  Board,  the  elimination 
of  the  Attorney  General's  subversive 
list,  and  a  general  downgrading  of  ca- 
pabilities throughout  the  Intelligence 
commimity.  Intelligence  activities  of  the 
local  police  units  are  under  nationwide 
attack  as  well  as  intelligence  activities  of 
the  F!BI  and  the  CIA. 

Under  the  circimistances  existing  in 
the  coimtry  today  and  the  poUtical  cir- 
cumstances existing  in  this  body  today, 
Irfeel  that  the  Committee  on  Judiciary 
is  in  a  position  to  do  as  good  a  job  or  a 
better  job  than  is  a  separate  committee. 
For  this  reason  I  intend  to  continue  to 
support  my  substitute  resolution.  The 
House  Judiciary  Committee,  I  would 
point  out,  has  the  legislative  jurisdiction, 
not  possessed  by  the  House  Committee 
on  Internal  Security,  to  keep  subversion 
under  more  adequate  control.  I  would 
admonish  the  House  Committee  on  Judi- 
ciary that  it  is  assuming  a  tremendous 
responsibility. 

Deten^  or  rajther  the  euphoria  of  de- 
tente is  the  primary  cause  of  the  down- 
grading of  intelligence  activities.  But 
detente  does  not  change  the  fact  that  we 
vote  almost  $90  billion  annually  for  the 
defense  of  the  United  States  primarily 
because  of  the  threat  of  the  foreign  pol- 
icy and  the  military  might  of  the  Soviet 
Union.  It  does  not  change  the  fact  there 
are  several  thousand  revolutionaries  in 
this  country,  competent  and  well- 
trained,  under  the  discipline  and  control 
of  the  Communist  Party  Soviet  Union. 
It  does  not  change  the  fact  that  there 
are  thousands  others,  who  although  not 
under  the  discipline  and  control  of  the 
CPSU,  do  share  the  same  objectives,  and 
are  determined  to  effect  revolution,  by 
force  and  violence  if  necessary,  tvhen 
the  time  is  opportune.  And  it  does  not 
change  the  fact  that  there  are  approxi- 
mately 15,000  people  scattered  through- 
out some  21  'Revolution  Now"  groups 
such  as  the  Symblonese  Liberation  Army, 
Venceramous,  and  others  who  are  under 
the  constant  surveillance  of  the  FBI. 
Several  of  the  bombings  and  police  kill- 
ings are  the  work  of  these  groups. 

I  realize  there  are  many  who  feel  that 
the  House  Committee  on  Judiciary  will 
not  do  the  necessary  work  because  of  the 
more  liberal  philosophy  of  that  commit- 
tee. However,  I  would  point  out,  fortu- 
nately In  my  opinion,  that  most  of  the 
membi^rs  of  the  Judiciary  Committee  do 
not  shbre  the  feelings  of  the  gentleman 


from  Massachusetts  (Mr.  Drinan).  The 
House  Committee  on  Judiciary  by  this 
resolution  is  mandated  to  do  the  work 
and  it  is  my  intention  as  a  Member  of 
this  body  to  do  everything  in  my  power 
to  see  that  this  most  vital  work  is  con- 
tinued. 

IVIr.  O'NEILL.  Mr.  Speaker,  I  yield  2 
minutes,  for  the  purpose  of  debate  only, 
to  the  gentleman  from  Missouri  (Mr. 
Randall). 

Mr.  RANDALL.  Mr.  Speaker,  I  take 
this  time  to  say  a  word  of  praise  for  my 
fellow  Missourlan,  Dick  Ichord.  There 
have  been  many  battles  over  the  con- 
tinuation of  this  conmilttee,  during  the 
past  several  years.  But  even  to  the  last, 
I  had  hoped  the  committee  might  not 
be  abolished.  I  must  say  it  came  as  a 
surprise  to  some  of  us  that  the  gentle- 
man from  Missouri  (Mr.  Ichord)  ,  offered 
in  caucus  his  substitute  amendment, 
which  transferred  staff  and  files  of  the 
Internal  Security  Committee  to  the 
House  Judiciary  CtJmmitfee. 

Perhaps  the  case  of  Dick  Ichord  can 
be  likened  to  a  war  hero  who  said  on 
the  battlefield  he  never  tried  to  do  the 
impossible  and  always  had  the  wisdom 
to  yield  to  the  Inevitable.  In  the  caucus 
debate  yesterday,  Mr.  Ichord  said  that 
he  had  made  an  estimate  of  the  vote  in 
caucus  and  he  felt  that  the  votes  were 
simply  not  there  to  continue  the  House 
Internal  Security  Committee,  and  that 
his  best  course  was  to  yield  to  the  in- 
evitable. He  stated, both  for  the  record 
of  the  caucus  and  privately  to  some  of 
his  friends  that  the  best  that  could  be 
done  under  the  existing  circumstances 
was  to  try  to  pass  an  amendment  that 
would  insure  that  the  Judiciary  Com- 
mittee employ  some  of  the  staff  of  the 
Internal  Security  Committee  who  had 
acquired  experience  In  the  Investigating 
of  subversives,  and  also  try  to  preserve 
some  of  the  files  of  the  committee  which 
were  the  result  of  a  lot  of  work  in  the 
past. 

As  my  colleague  from  Missouri  leaves 
the  chairmanship,  I  think  all  of  us  who 
are  his  fellow  members  should  recognize 
that  he  did  not  have  an  easy  job,  but 
rather  one  that  took  a  large  me.isnre  of 
courage  to  perform.  He  was  subjected 
repeatedly  to  personal  abuse.  Yet  he 
believed  In  the  Importance  of  the  work 
of  his  committee.  He  went  on  working 
hard  to  perform  the  duties  assigned  to 
the  committee;  and  carry  on  the  in- 
vestigations of  subversive  activities  in 
the  United  States. 

After  the  vote  yesterday  In  caucus, 
one  of  my  colleagues  oCserved  in  our 
conversation  that  the  House  Internal 
Security  Committee  was  terminated  be- 
cause It  was  a  relic  of  the  cold  war  in  an 
era  of  detente.  I  promptly  corrected  his 
conclusion  by  saying  that  while  the  com- 
mittee was  active  during  the  cold  war, 
there  was  plenty  of  work  for  It  or  some 
successor  committee  to  do  in  these  days 
of  so-called  detente,  which  many  of  us 
believe  Is  not  a  genuine  detente  at  all. 
What  we  must  continue  to  do  is  no 
longer  listen  to  what  the  Communist 
worid  says  in  Its  pleasant  talk  of  de- 
tente, but  look  Instead  to  what  it  does 
not  only  in  Eastern  Europe  but  in  the 
Middle  East  and  elsewhere  in  the  world. 
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!■,  was  brought  out  in  the  debate  in 
caucus  yesterday  that  Chairman  Ichord 
has  protected  many  witnesses  against 
defamation  of  their  character  when  they 
appeared  before  his  committee.  Dick 
Ichord  has  been  fair;  he  has  been  a  good 
chairman. 

Mr.  Speaker,  I  shall  take  at  full  face 
value  the  good  intentions  of  my  colleague 
from  Missouri  (Mr.  Ichord),  and  if  he 
votes  aye  on  the  previous  question,  which 
in  effect  ratifies  the  package  of  action 
taken  yesterday  by  the  Democratic  Cau- 
cus, I  will  reluctantly  join  him  in  the 
vote  In  favor  of  the  previous  question. 
In  voting  in  that  manner  it  should  never 
be  construed  that  there  Is  not  yet  work 
to  do  In  the  field  of  internal  security, 
simply  because  the  separate  committee 
has  been  abolished  and  the  jurisdiction 
of  the  committee  transferred  to  what  It  is 
hoped  will  be  a  subcommittee  of  the  Ju- 
diciary Committee.  At  stake  In  voting 
against  the  previous  question,  In  order 
to  obtain  a  separate  vote  on  the  Internal 
Security  Committee  is  the  possible  re- 
jection of  a  list  of  House  reforms  that 
comes  in  a  package  after  several  days  of 
work  by  the  caucus.  Right  or  wTong,  the 
success  of  a  separate  vote  would  create 
a  parliamentary  situation  and  raise  pro- 
cedural questions  which  might  or  could 
jeopardize  such  other  successes  as  staff- 
ing reform,  proxy  voting,  and  the  re- 
versal of  closed  sessions  of  conference 
committees,  and  also  other  beneficial 
changes. 

Now  Mr.  Speaker,  I  hope  that,  since  the 
ball  has  now  been  passed  to  the  Commit- 
tee on  the  Judiciary  and  supposedly  a 
subcommittee  created,  that  the  member- 
ship of  the  Judiciary  Committee  will 
recognize  they  have  a  job  to  do  and  pro- 
ceed to  perform  the  job  assigned  to  them. 

For  my  part  I  shall  watch  very  care- 
fully the  activity  of  the  new  Judiciary 
Subcommittee,  or  the  work  of  any  exist- 
ing subcommittee  to  which  the  jurisdic- 
tion and  the  files  of  the  Internal  Security 
Committee  will  be  transferred.  Perhaps 
the  Judiciary  Committee  does  not  want 
the  job,  but  it  has  it,  and  there  are  going 
to  be  some  of  us  that  are  going  to  raise 
the  issue  again  and  again  if  it  does  not 
do  the  job  that  has  been  done  by  the 
House  Internal  Security  Committee.  If 
for  some  reason  the  membership  of  the 
House  Judiciary  Committee  does  not  do 
the  job,  I  predict  it  will  not  be  very  long, 
just  2  short  years,  until  this  issue  will  be 
back  on  the  floor  of  the  House,  and  that 
there  will  be  reenacted  either  a  House 
Internal  Security  Committee  or  some 
separate  but  similar  committee,  by  what- 
ever name  it  may  be  called. 

As  thp  gentleman  from  Missouri  leaves 
the  chairmanship  of  the  House  Internal 
Security  Committee  we  should  salute 
him  and  extend  to  him  our  highest  com- 
mendation for  his  important,  dedicated, 
and  effective  work  during  the  years  he 
has  served  as  chairman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comments.  I 


think  it  has  beto  difficult  for  many  of  us 
to  fully  realize  the  tremendous  amount  of 
pressure  the  gentleman  from  Missouri 
(Mr.  Ichord^  and  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  have  been  under 
during  tenure  on  this  committee.  As  a 
matter  of  fact  so  have  all  the  members  of 
the  Committee' on  Interior  Security  been 
unfairly  mahgned. 

The  gentleman  from  Missouri  (Mr. 
Ichord)  mentioned  the  "Mad  Bomber" 
from  Los  Angeles,  Calif.  It  is  true  that 
the  "Mad  Bomber"  came  from  a  radical 
group,  which  incidentally  has  been  prop- 
erly identified  as  such  by  the  Committee 
on  Internal  Security. 

In  my  judgment,  it  is  a  major  mistake 
for  the  House  of  Representatives  to  take 
action  today  which  would  in  effect — 
abolish  the  Committee  on  Internal  Secu- 
rity. JuSt  last  October  this  body  over- 
whelmingly supported  the  retention  of 
the  House  Committee  on  Internal  Secu- 
rity with  full  and  complete  debate  during 
consideration  of  the  reorganization  act. 
Today  we  are  not  being  given  an  ade- 
quate opportunity  to  discuss  the  issue  be- 
cause the  rule  does  not  permit  that  dis- 
cussion. The  Democratic  Caucus  has  seen 
fit  to  send  this  proposal  to  the  fioor  on  a 
muzzled  basis. 

The  House  Committee  on  Internal 
Security  fulfills  an  important  and  con- 
tinuing function  on  behalf  of  the  Con- 
gress and  the  American  people  to  keep 
ourselves  as  Representatives  and  the 
American  people  as  a  whole  totally  in- 
formed on  the  activities  of  radical  ele- 
ments and  pressure  groups  which  would 
try  to  undermine  our  free  Republic.  This 
parmanent  committee  has  performed  the 
necessary  function  of  recommending  leg- 
islation which  was  very  much  needed  for 
our  national  security  and  has  partici- 
pated in  improving  legislation  by  adding 
important  amendments  to  bills  recom- 
mended by  other  House  committees. 

The  action  here  today  imder  this  pro- 
cedure is  deceptive  and  Improper.  I  am. 
therefore,  constrained  to  vote  against 
the  motion  on  the  previous  question 
which  would  end  all  debate.  Under  this 
rule  we  have  been  denied  the  right  of 
the  correct  legislative  process.  If  the  pre- 
vious question  on  this  rule  is  not  voted 
do\v'n,  I  will  be  further  constrained  for 
many  reasons  to  vote  against  the  ac- 
ceptance of  House  Resolution  5.  First, 
this  action  would  be  extremely  detri- 
mental to  the  pKxsition  taken  by  the 
House  last  October  in  supporting  the 
Hansen  resolution.  Second,  I  believe  that 
.several  Members  have  made  an  excel- 
lent case  today  that  vote  by  proxy  In 
committees  Is  wholly  unacceptable  as  it 
is  a  procedure  which  has  been  and  will 
continue  to  be  abused.  As  Members  of 
Congress  we  were  sent  here  by  the  elec- 
torate to  participate  in  the  legislative 
process  which  provides  for  full  debate 
followed  by  our  presence  to  vote.  This 
resolution  is  presented  here  today  in  a 
very  hurried  manner  and  enc'ourages 
the  very  kind  of  abuses  of  our  legislative 
process  which  many  of  our  new  Members 
here  were  sent  by  their  voters  to  Im- 
prove. 

In  addition.  I  am  not  convinced  that 
the  Judiciary  Committee  can  with  all  its 


other  assignments  do  the  same  justice 
to  the  whole  subject  matter  of  internal 
security  that  a  separate  committee  is 
able  to  do.  The  present  internal  security 
committee  has  done  an  exc^ent  job  for 
many  years  under  the  able  leadership  of 
my  colleagues  Mr.  Ichord  and  Mr.  Ash- 
brook. 

Mr.  RANDi^jL.  Mr.  Speaker,  I  thank 
the  gentlema-n  for  his  remarks. 

Mr.  ROBINSON.  Mr.  Speaker,  con- 
gressional reform  suffered  a  cruel,  cyn- 
ical slap  in  the  face  through  House  ac- 
tion adopting  rules  for  the  new  Congress 
restoring  proxy  voting  in  committees. 

The  majority  party,  in  the  first  sig- 
nificant action  on  the  opening  day  of  the 
94th  Congress,  used  its  numbers  to  over- 
turn reform  measures  instituted  by  leg- 
islative action  of  the  past  Congress  and 
to  authorize  a  return  to  the  free-and- 
easy  absenteeism  of  many  committee  ses- 
sions, with  the  chairman  controlling  de- 
cisions through  the  proxies  in  his  p>ocket. 

The  public  interest  was  pcwrly  served 
by  the  niles  action  in  several  other  re- 
spects, notably  the  dismantling  of  the 
Internal  Security  Committee  and  the 
transfer  of  its  important  responsibilities 
for  the  oversight  of  subversive  activity  in 
the  United  States  to  a  virtual  orphan 
status  in  the  Judiciary  Committee. 

The  majority  also  watered  down  the 
staff  support  of  the  minority,  which  had 
been  increased  to  a  level  representing  an 
approach  to  fairness  in  the  congressional 
reform  legislation  adopted  last  year. 

The  reduction  in  minority  staffs  of 
select  and  special  committees  offset  the 
somewhat  improved  minority  staff  posi- 
tion on  standing  committees. 

These  actions — particularly  the  re- 
turn of  the  faceless  proxy  voter  to  the 
committee  rooms — do  not  contribute  to 
Improved  management  of  the  public  busi- 
ness or  to  public  confidence  ir  the  com- 
mitment to  reform  which  the  majority 
leadership  has  professed  so  often. 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  in- 
quire, does  the  gentleman  on  the  other 
side  have  any  further  requests  for  time? 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  wish  to  thank  the  dis- 
tinguished majority  leader  for  being  so 
thoughtful  in  yielding  30  minutes  to  this 
side  of  the  aisle. 

Mr.  O'NEILL.  Mr.  Speaker,  I  have  no 
further  requests  for  time  on  this  side. 
I  do  hope  that  the  previous  question  will 
be  ordered. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  SPEAKER.  The  question  is  09  or- 
dering the  previous  question. 

The  question  was  taken ;  and  the 
Speaker  announced  that  the"  ayes  ap- 
peared to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  gipund  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEIAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  247,  nays  172. 
not  voting  12,  as  follows: 
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Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 
Calif. 

Annunzlo 

Ashley 

Aspla 

AuColn 

BadUlo 

Baldus 
Barret* 

Baucus 
Beard.  R.I. 
Bedell 

Bersland 
BevUl 
Biag^'i 
Bingham 
Blanchard 
Blouin 
Boegs 
Boland 
Boiling 
Bonker 
Brademas 
Breaux 
Bre<-tclnrldge 
Brodhead 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip  Krebs 
Carney  Krueger 


[Roll  No.  4] 

YEAS— 247 
Gonzalez 
Green 
Haley 
Hall 

Hamilton 
Hanley 
Hannaford 
Harrington 
Harris 
Hawkins 
Hayes, 

Philip  H. 


Oberstv 

Obey 

OHara 

O'Neill 
Otting* 
Passnia  i 

Patmai  i 

Patten 
Patterson 

Calif 
Pattlso: 
Pepper 


1 1,  N.y. 


Hays,  Wayne  L.  Perkins 
Hubert      '  Pickle 

Hechler,  \V.  Va.  Pike 


Helstoskl 

Hicks 

Hightower 

Holland 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jenrette 

Johnson,  Calif 

Jones,  Ala. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Kluczynskl 

Koch 


Carr 
Casey 

Clay 

Collins,  ni. 
Conyers 
Corman 
Cornell 
Cotter 
D' Amours 
Daniels, 


LaPalce 
Le'-;?elt 
Lehman 
Levitas 
Litton 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Lon^.  La. 
Long.  Md. 
McCormack 


DimlnlckV.   McFali 


Dan  lei  son 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Diggs 

Dingell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg, 

Early 

Eckli.irdt 


McHugh 

McKay 

Macdonald 

Madden 

Mahon 

Matsunaga 

Mazzcll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 

Mil  ford 

MUler.  Calif. 


Ed';\  ards,  Calif.  Mlneta 


EUberg 

Evans,  Colo. 

Evans,  Ind. 

Evlns,  Tenn. 

Fa  j  cell 

Fisher 

Fithian 

Flood 

Kono 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fra^er 

F'-ilton 

Fuqua 

Gaydos 

Glalmo 

Gibbons 


Abdnor 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 
N   Dak. 
Archer 
Armstrong 
Ashbrook 
Ba  falls 
Bauman 
Benrd.  Tenn. 
Bell 

Bennett 
Blester 
Bowen 
Brlnkley 


Mlnlsh 

Mink 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 

MottI 

Murphy,  ni. 

Murphy,  N.Y. 

MurthA 

Natfher 

Neal 

Nedzl 

Nix 

Nolan 
Nowak- 

NATS— 172 

Brcomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhin 
Buchanan 
Burgener 
Burke.  Pla  '  ' 
Burleson,  Tex. 
Hurler 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawgon,  Del 


.  Germ  iln 


r 


Poage 
Preyer 
Price 
Piandall 
Raugeli 
Rees 
Reuss 
Richmohd 
Riegle 
Roberts 
Rodlno 
Roe 

Roucall  ) 
.  Rooney 
Rose 

Rosenthhi 
Rostenl^wskl 
Roush 
Roybal 
Russo 
Ryan 
St 

Sarbane. ; 
Scheuer 
Schroed 
Selberlllg 
Sharp 
Shipley 
Sikes 
Simon 
Slsk 
Slack 

Smith,  I^wa 
Solai-z 
Spellm 
Staggers 
Stanton 
James 
Stark 
Stokes 
Studds 
Sullivan 
Symin 
Thompson 
Thomto 
Traxler 
Tsoneas 
Udall 
Ullman 
Van  Deei  I 
Vande 
Vanik 
Vlgorito 
Weaver 
White 
Whltten 
Wilson. 
Charl 
Calif 
Wilson. 
Charl 
Wirth 
Wolff 
Wright 
Yates 
Yatron 
Young,  ^. 
Young.  T|x 
Zablockl 
Zeferettl 


Clevelanc 

Cochran 

Cohen 

Collins.  Tlex. 

Conable 

Conlan 

Conte 

Coughlir, 

Crane 

Daniel,  Din 

Daniel, 

Robert 
Derw-lnsk 
Devlne 
Dickinsor 
Downing 


lei. 


lei 


^' 
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igt  3n 


In 
Meen 


H,. 

Tex. 


W.,  Jr. 


du  Pont 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
English 
Erlenborn 
Esch 

Eshleman 
FenwJck 
Findley 
Pish,  ; 
Flynti 
Forsythe 
Fountain 
Frei^el 
Frey;. 
Gilnl  an 
Ginc 

Gold  water 
GocxUlng 
G.'^<^$on 
Grasiley 
Gudrfi 
Guy^ 
Hage^orn 
Hammer- 
schmidt 
Hanatn 
Hars}^.a 
Hastl  hgs 
Heck^ver,  Mass. 
Hefnfcr 
Heinjj 
Henderson 
Hillis 
Hlnsn<tw 
Holt!;, 
HortOi 
HutcBlnson 
Hyde^ 
Jarman 
Jeffords 
Johnlion,  Colo. 
Johnjjon,  Pa. 


Jones.  N.C. 

Jones,  Okla. 

Kasten 

Kelly 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Lent 

Loit 

Lujan 

McClory 

McCloskey 

McCollister 

McDade 

McDonald 

McEwen 

McKinney 

Madlgan 

Mann 

Martin 

Michel 

MUler,  Ohio 

MitcheU,  N.Y. 

Montgomery 
Moore 

Moorhead, 

Calif. 
Mosher 
Myers,  Ind. 
Myers,  Pa. 
O'Brien 
Pettis 
Peyser 
Pressler 
Prltchard 
Quie 
Qulllen 
Rallsback 
Regula 
Rhodes 
Rlnaldo 
Robinson 
Rogers 


Rousselot 

Runnels 

Ruppe 

Sarasin 

Sattertield 

Schneebell 

Schulze 

Bebellus 

Shrlver 

Shuster 

Skubltz 

Smith,  Xebr. 

Snyder 

Spence 

Stanton, 

J.  William 
Steed 
Steelman 
Slelger.  Ariz. 
Steiger,  Wis. 
Strattou 
Stuckey 
Symms 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Treen 

Vander  Jagt 
Waggonner 
Walsh 
Wampler 
Whalen 
Whttehurst 
Wiggins 
Wilson,  Bob 
Wlnji 
Wydler 
Wylie 

Young.  Alaska 
Young.  Pla. 


■r 
Byrofl 
Chis]|  olm 

EdgaiJ 
Harktii 


NOT  VOTING — 12 

Karth  Rlsenhoover 

Kemp  Santim 

Landrum  Stephens 

Magulre  Waxman 


Sof  the  previous  question  was  ordered. 
I  Tl:e  result  of  the  vote  was  announced 
as  aliove  recorded. 

A  jnotlon  to  reconsider  was  laid  on  the 
tablA 

Tt€  SPEAKER.  The  question  is  on  the 
resolution. 

Mr.  PRENZEL.  Mr.  Speaker,  on  that  I 
demlnd  the  yeas  and  nays, 

Tl  e  yeas  and  nays  were  ordered. 

T^re  vote  was  taken  by  electronic  de- 
vicejand  there  were— yeas  259,  nays  150, 
not  Voting  22,  as  follows: 


Abzu| 

Addalabo 
A:exaj;der 
Ambr^ 
Andefson, 

Cai^, 
Andres,  N.O. 
•\^hiey 
A5pia' 
AuCo^n 
BadUR) 
BaldUJ 
BaxrePt 
Biucvs 
Beard.  B,L 
Bedell, 
Bennett 
Bergland 
Beva: . 

Bi..,'gt 

BinglAm 

BlancPard 

Bloulti 

Boggs 

Bolanti 

BoiUn~ 

BonkA 

Bradenas 

BreauJi 

BrecklJrtdge 

Brodh*ad 

Brooki 


I  Roll  No.  5) 

YEAS— 259 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Bur^jn,  John 
Burton,  PlilUip 
Carney 
Carr 
Casey 
Chisholm 
Clay 

Collins,  HI. 
Conyers 
Corman 
Cornell 
Cotter 
D  Amours 
Daniels. 

Domlnlck  V. 
Danlelson 
Davis 

de  la  Garza 
D?laney 
Dellums 
Derrick 
Dlggs 
D:n;ell 
Dodd 
Downey 
Drinan 
Duncan 
Early 


.  Oreg. 


Eckhardt 

Edward5,  Calif, 

Eilberi; 

English 

Evans.  Colo. 

Evans.  Ind. 

Evins.  Tenn. 

Fascell 

Fisher 

Fithian 

Flood 

Florlo 

Flowers 

Foley 

Ford.  Mich. 

Fountain 

Fraser 

Pulton 

Fuqua 

Glalmo 

Gibbons 

Gonzalez 

Gree:i 

Gude 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 


Hayes,  Meeds 

Philip  H.  Melcher 

Hays,  Wayne  L.  Metcalfe 
Hubert  Meyner 

Hechler,  W.  V».  Mezvlnsky 


Hefner 

Helstoskl 

Henderson 

Hicks 

Hightower 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jarman 

Jenrette 

Johnson.  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Keys 

Kluczynakl 

Koch 

Krebs 

Krueger 

LaPaice 

Landrum 

Leggett 

Lehman 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Macdonald 

Madden 

Magulre 

Mahon 

Mann 

Matsunaga 

MazzoU 


,  Md. 


Pa. 


Mlkva 

Milford 

Mineta 

Mink 

Mitchell 

Moakley 

Moffett 

Mollohan 

Moorhead 

Morgan 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y, 

Murtha 

Natcher 

Neal 

Nolan 

Nowak 

Oberstar 

Obey 

OHara 

O'Neill 

Ottlnger 

Passman 

Patman 

Patten 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
Preyer 
Price 
Randall 
Rees 
Reuss 
Riegle 
Rlsenhoover 
Roberts 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 

NAYS— 150 


Roush 

Roybal 

Russo 

St  Germain 

Sar  banes 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Sikes 

Simon 

Si£k 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Teague 
Thompson 
Thornton 
Traxler 
Tsongas 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Vigorlto 
Weaver 
Whalen 
White 
Whltten 
WUson, 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Wolff 
Wright 
Yates 
Yatron 
Young,  Qa. 
Young,  Tex. 
Zablockl 
Zeferettl 


.^bdnor 
Anderson,  lU 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ashbrook 

Bafalls 

Bauman 

Beard,  Tenn. 

Bell 

Blester 

Bowen 

Brlnkley 

Broomfield 

Brown,  Mich. 

Bro-^-n.  Ohio 

Broyhlll 

Buchanan 

Burgener 
Burke,  Fla. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Coughlln 
Crane 
Daniel.  Dan 
Daniel, 

Robert  W 
Derwlnskl 
Devlne 
Dickinson 
Downing 
Duncan,  Tenn 


Jr 


du  Pont 

Edwards,  Ala. 

Emery 

Erlenborn 

Esch 

Efhleman 

Fenwlck 

Flndley 

Fifh 

Flynt 

Forsythe 

Frenzel 
Frey 

Oilman 

Glnn 

Goldwater 
Goodllng 
Gr.adison 
Grassley 
Guyer 
Hagedorn 
Hammer- 
schmldt 
Hansen 
Harsha  * 

Hastinas 
Heckler,  Mass. 
Heinz 
Hillis 
HinshP-W 
Holt 
Horton 
Hutchinson 
Hyde 
Jeffords 
Johnson,  Colo, 
Johnson.  Pa. 
Kasten 
Kelly 
Ketchum 
Kindness 
Lagomarsino 
Latta 
Lent 
Lott 
LuJan 
McClory 


McCloskey 

McCoi  lister 

McDonald 

McEwen 

McKinney 

Madlgan 

Sfartln 

Michel 

Miller,  Ohio 

Mitchell.  NY. 

Montgomery 

Moore 

Moorhead, 

Calif, 
Mosher 
Myers,  Ind. 
Myers,  Pa. 
O'Brien 
Pettis 
Pressler 
Prltchard 
Qule 
Qulllen 
Rallsback 
Regula 
Rhodes 
Rlnaldo 
Robinson 
Rousselot 
Runnels 
Ruppe 
Sarasin 
Satterfield 
Schneebell 
Schulze 
Sebellus 
Shrlver 
Shuster 
Smith,  Nebr. 
Snyder 
Spence 
Stanton, 

J.  William   • 
Steiger.  Ariz 
Steiger,- Wis, 
Stuckey 
Symms 
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Waggonner 
Walsh 
Wampler 
Whitehurst 
Wilson,  Bob 

NOT  VOTING- 

Minish 

Nedzl 

Nix 

Rangel 

Richmond 

Rodino 

Ryan     - 

Santini 


Xalcotc 
Taylor,  Mo, 
Thone 
Treen 
Vander  Jagt 

Annunzlo 
Dent 
Edgar 

ToTd.  Tenn. 
Gaydos 
Holland 
Kemp 
MUler,  Calif. 

So  the  resolution  was  a 
The  result  of  the  vote 

as  above  recorded. 
A  motion  to  reconsider 

table. 


Winn 

wydler 
Wylie 

Young.  Alaska 
Young,  Fla. 

-22 

Skubltz 

Steelman 

Udall 

Waxman 

Wiggins 

Wlrth 


greed  to. 

was  announced 

was  laid  on  the 


GENERAL  LEAVE 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  concerning  the 
resolution  concerning  the  adoption  of  the 
rules. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from'  the  Senate  by  Mr. 
Sparrow,  one  of  the  clerks,  announced 
that  the  Senate  had  passed  resolutions 
of  the  following  titles : 

S.  Res.  1.  Resolution  that  a  committee  con- 
sisting of  two  Senators  be  appointed  by  the 
Vice  President  to  Join  such  committee  as  may 
be  appointed  by  the  House  of  Representatives 
to  wait  upon  the  President  of  the  United 
States  and  Inform  him  that  a  quorum  of 
each  House  is  assembled  and  that  the  Con- 
gress Is  ready  to  receive  any  communication 
he  may  be  pleased  to  make;  and 

S.  Res.  2.  Resolution  that  the  Secretary 
Inform  the  Hotise  of  Representatives  that  g 
quorum  of  the  Senate  Is  assembled  and  that 
the  Senate  Is  ready  to  proceed  to  business. 


COMPENSATION  OF  CERTAIN 
MINORITY  EMPLOYEES 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  6>  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows ; 

*       H.   Res.  6 

Resolved,  That  pursuant  to  the  Legislative 
Pay  Act  of  1929,  as  amended,  six  minority 
employees  authorized  therein  shall  be  the 
following-named  persons,  effective  January  3, 
1975,  until  otherwise  ordered  by  the  House, 
to-wit:  Joe  Bartlett,  Walter  P.  Kennedy, 
William  R.  Bonsell,  Tommy  Lee  Wlnebrenner 
and  John  J.  W4111ams  to  receive  gross  com- 
pensation of  $36,000,000,  respectively;  and 
Martha  H.  Phillips  to  receive  gross  compen- 
sation of  $29,545.60  per  annum. 


HOUR  OF  MEETING   OF  HOUSE  OF 
REPRESENTATIVES 

Mr.  MADDEN.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  7)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  7 

Resolved,  That  until  otherwise  ordered,  the 
dally  hour  of  meeting  of  the  House  of  Repre- 
sentatives shall  be  at  12  o'clock  meridian. 
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The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  ADMINISTRATION  OF 
OATH  OF  OFFICE  TO  HONORABLE 
WILBUR  D.  MILLS 

Mr.  WAGGONNER.  Mr.  Speaker,  I  of- 
fer a  resolution  (H.  Res.  8)  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  8 
Whereas  Wilbur  D.  Mills,  a  Representative- 
elect  from  the  State  of  Arkansas,  from  the 
Second  District  thereof,  has  been  unable  from 
sickness  to  appear  in  person  to  be  sworn  as 
a  Member  of  the  House,  and  there  being  no 
contest  or  question  as  to  his  election :  There- 
fore be  It 

_  Resolved,  That  the  Speaker,  or  deputy 
named  by  him,  be,  and  he  Is  hereby,  author- 
ized to  administer  the  oath  of  office  to  said 
WUbur  D.  Mills  at  the  Naval  Medical  Center, 
Bethesda,  Maryland,  and. that  the  said  oath, 
when  administered  as  herein  authorized, 
shall  be  accepted  and  received  by  the  House 
as  the  oath  of  office  of  the  said  Wilbur  D, 
MUls. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  au- 
thority of  House  Resolution  8,  94th  Con- 
gress, the  Chair  appoints  the  gentleman 
from  Louisiana  (Mr.  Waggonner)  to  ad- 
minister the  oath  of  oflBce  to  the  Honor- 
able Wilbur  D.  Mills. 


COMMUNICATION    FROM    THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington.  D.C, 
December  30.  1974. 
Hon,  Carl  Albert,        •' 
Speaker,  House  of  Representatives. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  2:52  p.m.  on  Friday,  December  27,  1974, 
and  said  to  contain  a  message  from  the  Pres- 
ident wherein  he  transmits  the  Seventh  Spe- 
cial Message  to  the  Congress  on  the  Deferral 
of  Funds,  concerning  19  deferral  reports. 
WVth  kind  regards,  I  am. 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Galley 


REPORTS  ON  DEFERRALS— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  <H.  DOC. 
NO.  94-10) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed. 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  pro\"isiDns  of 
Title  X  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub- 
lic Law  93-344),  I  am  transmitting  sup-. 


plementary  reports  that  revise  eleven 
deferral  reports  sent  to  the  Congress  in 
September  and  October  of  this  year.  I 
am  also  transmitting  herewith  reports 
on  eight  new  deferrals  for  the  fiscal  year 
1975. 

Details  of  these  deferrals  are  con- 
tained in  the  reports  attached  to  this 
message. 

Gerald  R.  Ford. 

The  White  House,  December  27,  1974. 


COMMUNICATION   FROM    THE 
CLERK    OF    THE    HOUSE 

The  SPEAKER  laid  before  the  House 
the  fallowing  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Office  of  the  Clerk, 
U.S.  House  of  Representatives, 
Washington,  B.C.,  January  2.  1975. 
Hon.  Carl  Albert, 
The  Speaker, 
U.S.  House  of  Representatives. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  12:30  P.M.  on  Tuesday,  December  31, 
1974  and  said  to  contain  a  message  from 
the  President  wherein  he  transmits  the 
Sixth  Annual  Report  on  the  National  Hous- 
ing Goal. 

With  kind  regards,  I  am 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  U.S.  House  of  Representatives. 

By      W.    RAYf.OND    COLLEY, 

*  Deputy  Clerk. 


SIXTH  ANNUAL  REPORT  ON  NA- 
TIONAL HOUSING  GOAL— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  iH.  DOC. 
NO.  94-18) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Banking  and  Currency  and  ordered 
to  be  printed. 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Sixth  Annual 

Report  on  the  National  Housing  Goal  as 

required  by  Section  1603  of  the  Housing 

and  Urban  Development  Act  of  1968. 

Ger.ald  R.  Ford. 

The  White  House,  December  31,  1974. 


COMMUNICATION  FROM  THE  CLERK 
QF  the  HOUSE— senator  JAMES 
L.  BUCKLEY,  ET  AL..  VERSUS  HON. 
FRANCIS  R.  VALEO,  SECRETARY, 
U.S.  SENATE,  ET  AL. 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Office  of  the  Clerk, 
U.S.  HotTSE  OF  Represent.^tives, 
Washington,  DC,  January  7,  1975. 
Hon.  Carl  Albert, 
The  Speaker, 
U.S.  House  of  Representatives. 

Dear  Mr.  Speaker:  On  thLs  date,  both  as 
Clerk  of  the  United  States  House  of  Repre- 
sentatives, and  as  an  E.x  Officio  Member  of 
the  Federal  Election  CommlsBlon  upon  Its 
appointment  and  qualification,  I  have  been 
served  a  Summons  and  a  copy  of  the  Com- 
plaint for  Declaratory  and  Injunctive  Re- 
lief,   the    Application    for    a    Three-Judge 
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tl  e 


fo: 


tte 


US. 
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Court,  and  the  Motion  to  Redua 
ants'   Time   to  Answer  from  Sixt 
Thirty   Days,   that  was  filed   in 
States    District    Court    for    the 
Columbia.  The  Complaint,   Applic 
Motion  are  in  connection  with  th< 
tlcn  brought  by  Senator  James  L 
former   Senator  Eugene   J.   McCar^h 
gressman   William   A.    Stelger,    Mr 
RawUngs   Mott,   the   Committee 
stltutlonal      Presidency,      the     Co 

•  Party   of   the  State  of   New  York, 
York  Civil  Liberties  Union,  Inc., 
can  Conservative  Union,  Human  Ev< 
V.  Hon.  Francis  R.  Valeo,  Secretary, 
ate.  Hen.  W.  Pat  Jennings,  Clerk, 
of    Repres-^ntatives,    Hon.    Elmer 
Comptroller   General   of   the  Unltejl 
Hon.  William  B.  Saxbe,  Attorney 
the  United  States,  and  the  Federal 
Commission,  t/o  Hon.  Francis  R. 
Officio  Mejnber  of  the  Federal 
mission,  and  c/o  Hon.  W.  Pat 
Officio  Member  of  the  Federal 
mission,  Civil  Action  No.  75-0001, 
trlct  Court  for  the  District  of 

This    action  ^-as    instituted 
Clerk  of  the  House  In  his  capaclt 
the  Federal  Election  Campaign  Acl 
Public  Law  92-225,-86  Stat.  3,  and 
eral  Election  Campaign  Act 
1974,  Publla  Law  93^*43,  88  Stat, 
seeks     declaratory     and     Injunctlije 
against  certain  provisions  of -jboth 
mentioned  statutes. 

It  Is  my  purpose  to  Inform  you 
cordance  with  House  Resolution  12 

•  ary  3.   1973.  I  Intend  to  make 
for  my  defense  as  provided  for  the 
the  U.S.  House  of  Representatives 
U.S.C.  118.  Further,  upon  the  app- 
and    qualification   of    the   Federal 
Commission,  I  intend  to  transmit 
mons.  Complaint,  Application  and 
the    Commission    for    such    action 
deem  appropriate.  In  addition,  at 
because    of    my    dual    capacities   u 
two  aforementioned  statutes,  I  am 
fully  resenjing  my  right  to  appooin 
Counsel   for   my   defense   as 
Public  Law  93-145  of  November  1 

Copies  of   the  Summons, 
plication    and    Motion    under 
are   herewith   attached,    and    the 
presented  for  such   action  as   the 
its  wisdom  may  see  fit  to  take. 
With  kind  regards,  I  am 
Sincerely, 

W.  Pat  jENNiNds 
Clerk,  US.  House  of  Represent  it 

The  SPEAKER.  The  Clerk  wil|  report 
the  subpena. 

The  Clerk  read  as  follows : 
[In  the  U.S.  District  Court  for  the  D  strict  of 

'Columbia,  civil  action  file  No.  75-0001] 
Summons  in  a  CrviL  Actio: 

James    L.    Buckley,    et    al. 
Francis  R.  Valeo.  et  al..  Defendant; 

To   the   above   named  Defendant: 
Jennings. 

You  are  hereby  summoned  and  recjulred 
serve  iijjon  Brlce  McAdoo  Clagett 
attorney,    whose    address    Is    888    S 
Street,  NWf,  Washington,  D.C.  20006 
swer   to    the    complaint   which    Is 
served  upon  you,  within  60  days  af^er 
Ice  of  this  summons  upon  you,  exc 
the  day  of  service.  If  you  fall  to  do 
ment  by  -default  will  be  tak'jn 
^  for  the  relief  demanded  In  the  ci 
James  F.  Dav 

Clerk  of  fourt. 


Date:  January  2,  1975. 


'Deputy  Clerk 
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Office  of  the  Clerk, 
U.S.  House  of  REPEESENTATrvES, 
Washington,  D.C,  January  7,  1975. 
Hon.  Earl  J.  Silbert, 

l/.i.  Attorney  for  the  District  of  Columbia, 
\   US.  Courthouse,  Washington,  D.C. 

t>EAR  Mr.  Silbert:  I  am  enclosing  certified 
cojUes  of  the  Summonses  and  Complaint  for 
D«laratory  and  Injunctive  Relief,  an  Ap- 
plnatlon  for  a  Three-Judge  Court,  and  a 
Mention  to  Reduce  Defendants'  Time  to  An- 
swer from  60  to  30  days  in  Civil  Action  No. 
75-K)001  filed  against  me  both  as  Clerk  of  the 
Ui4.  House  of  Representatives  and  as  Ex  Of- 
ficio Member  of  the  Federal  Election  Com- 
m^sion,  In  the  United  States  Court  for  the 
Dljtj-lct  of  Columbia  and  served  upon  me  in 
mj!  official  capacity  as  Clerk  of  the  House  of 
Reibresentatlves  by  a  U.S.  Marshall  on  this 
dale. 

In  accordance  with  Title  2,  U.S.  Code,  Sec. 
Uf,  I  respectfully  request  that  you  take  ap- 
propriate action,  as  deemed  necessary,  under 
thfe  "supervision  and  direction  of  the  At- 
totney  General  "  of  the  United  States  in  de- 
feitse  of  this  suit  against  an  officer  of  either 
House  of  the  Congress  of  the  United  States. 

Since  this  action  ■d'as  brought  against  me 
as 'clerk  of  the  House  in  my  capacity  as 
Supervisory  Officer  under  the  Federal  Elec- 
tion Campaign  Act  of  1971,  P.L.  92-225,  and 
as  Ex  Officio  Member  of  the  Federal  Elec- 
tlojn  Commission  under  the  Federal  Election 
Cajhpaign  Act  Amendments  of  1974,  P.L.  93- 
44;j.  I  reserve  the  right  to  appoint  at  any 
tin6«  a  co-counsel  for  my  defense  under  Pub- 
licjLaw  93-145  of  November  1,  1973. 

I  am  also  sending  you  a  copy  of  the  letter 
th»t  I  forwarded  this  date  to  the  Attorney 
Gejieral  of  the  United  States. 

W<th  kindest  regards,  I  am 
Sincerely, 

W.  Pat  jEifNiNGS, 

Clerk. 
U.S.  House  of  Representatives. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

I  Office  op  the  Clerk, 

f  VS.  Refbesentatives, 

I      Washington.  DC.  January  14,  1975. 
Hon.  Carl  Albert, 

The  Speaker,  U.S.  House  of  Representatives. 
Dear  Mr.  Speaker:  Under  Rule  m.  Clause 
4  (Section  647)  of  the  Rules  of  the  House  of 
Representatives,  I  herewith  designate  Mr.  W. 
Raymond  Colley,  Deputy  Clerk,  to  sign  any 
and  all  papers  and  do  all  other  acts  for  me 
under  the  name  of  the  Clerk  of  the  House 
which  he  would  be  authorized  to  do  by  virtue 
of  this  designation,  except  such  as  are  pro- 
vided by  statute,  in  cases  of  my  temporary 
absence  or  disability. 

If  Mr.  Colley  should  not  be  able  to  act 
m  my  behalf  for  any  reason,  then  Mr.  Ben- 
jamin J.  Guthrie,  Assistant  to  the  Clerk, 
shall  similarly  perform  such  duties  under 
the  same  conditions  as  are  authorized  by  this 
designation. 

These  designations  shall  remain  In  effect 
for  the  94th  Congress  or  until  revoked  by  me. 
Sincerely, 

W.  Pat  Jennings, 

Clerk, 
VS.  House  of  Representatives. 


REPORT  OF  COMMITTEE  TO  NO- 
j     TIFY  THE  PRESIDENT 

Mr!  O'NEILL.  Mr.  Speaker,  your  com- 
mittee on  the  part  of  the  House  to  join 


/, 


a  like  committee  on  the  part  of  the  Sen- 
ate to  notify  the  President  of  the  United 
States  that  a  quorum  of  each  House  has 
been  assembled  and  is  ready  to  receive 
any  communication  that  he  may  be 
pleased  to  make  has  performed  that 
duty.  The  President  asked  us  to  report 
that  he  will  be  pleased  to  deliver  his 
message  at  1  p.m.,  Wednesday,  Janu- 
ary 15,  1975,  to  a  joint  session  of  the  two 
Houses. 

JOINT     SESSION     OF     CONGRESS- 
STATE  OF  THE  UNION  MESSAGE 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
concurrent  resolution  (H.  Con.  Res.  1) 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  res- 
olution, as  follows : 

H.  Con.  Res.  1  ^ 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  the  two 
Houses  of  Congress  assemble  In  the  Hall  of 
the  House  of  Representatives  on  January  15, 
1975  at  1  o'clock  p.m.  for  the  purpose  of 
receiving  such  communication  as  the  Pres- 
ident of  the  United  States  shall  be  pleased 
to  make  to  them. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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AUTHORIZING     SPEAKER     TO     DE- 
CLARE RECESSES  TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  on  Wednesday, 
January  15,  1975,  the  Speaker  be  au- 
thorized to  declare  recesses  subject  to 
the  call  of  the  Chair. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  a  statement  concerning  the 
introduction  and  reference  of  bills 
today. 

As  Members  are  aware,  they  have  the 
privilege  today  of  introducing  bills. 
Heretofore  on  the  opening  day  of  a  new 
Congress,  several  thousand  bills  have 
been  introduced.  It  will  be  readily 
apparent  to  all  Members  that  it  may  be  . 
a  physical  impossibility  for  the  Speaker 
to  examine  each  bill  for  reference  today. 
The  Chair  will  do  his  best  to  refer  as 
many  bills  as  possible,  but  he  will  ask 
the  indulgence  of  Members  if  he  Is  un- 
able to  refer  all  the  bills  that  may  be 
introduced.  Those  bills  which  are  not 
referred  and  do  not  appear  in  the  Record 
as  of  today  will  be  included  in  the  next 
days  Record  and  printed  with  a  date 
as  of  today. 

The  Chair  has  advised  all  officers  and 
employees  of  the  House  that  are  in- 
volved in  the  processing  of  bills  that 
every  bill,  resolution,  memorial,  petition, 
or  other  material  that  is  placed  in  the 
hopper  must  bear  the  signature  of  a 
Member.  Where  a  bill  or  resolution  is 
jointly  sponsored,  the  signature  must  be 
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that  of  the  Member  first  named  thereon. 
tS^  bill  clerk  is  instructed  to  return  to 
the  Member  any  bill  which  appears  in 
the  hopper  without  an  original  signa-* 
ture.  This  procedure  was  inaugurated  in 
the  92d  Congress.  It  has  worked  well, 
and  the  Chair  thinks  that  it  is  essential 
to  continue  this  practice  to  insure  the 
integrity  of  the  process  by  which  legisla- 
tion is  introduced  in  the  House. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces, that  on  tomorrow,  when  the 
Houses  meet  in  joint  session  to  hear  an 
address  by  the  President  of  the  United 
States,  only  the  doors  immediately 
opposite  the  Speaker  and  those  on  his 
left  and  right  will  be  open. 

No  one  will  be  allowed  on  the  floor  of 
the  House  who  does  not  have  the  privi- 
lege of  the  floor  of  the  House. 

Due  to  the  large  attendance  which  is 
anticipated,  the  Chair  feels  that  the  rule 
regarding  the  privilege  of  the 'floor  must 
be  strictly  adhered  to. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  cooperation 
of  all  the  Members  is  requested. 


PROCEDURES  IN  RELATION  TO  THE 
PRODUCTION  OF  WITNESSES 
AND  DOCUMENTS  IN  COURTS  OF 
JUSTICE 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  9)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  9 

Whereas,  by  the  privileges  of  this  House  no 
evidence  of  a  documentary  character  under 
the  control  and  In  the  possession  of  the 
House  of  Representatives  can,  by  the  man- 
date of  process  of  the  ordinary  courts  of  Jus- 
tice, be  taken  from  such  control  or  posses- 
sion except  by  Its  permission:  Therefore 
be  It 

Resolved,  That  when  It  appears  by  the  or- 
der ot  any  court  In  the  United  States  or  a/ 
judge  thereof,  or  of  any  legal  officer  charged 
with  the  administration  of  the  orders  of  such  " 
court  or  Judge,  that  documentary  evidence 
In  the  possession  and  under  the  control  of 
the  Hotise  Is  needful  for  use  in  &ny  court  of 
Justice  or  before  any  Judge  or  siich  legal  of-  • 
fleer,  for  the  promotion  ot  Justice,  this  House 
will  take  such  action  thereon  as  will  promote 
the  ends   of  Justice   consistently  with   the 
privileges  and  rights  of  this  House;    be   It 
further 

Resolved,  That  during  any  recess  or  ad- 
journment of  the  Ninety-fourth  Congress, 
when  a  subpena  or  other  order  for  the  pro- 
duction or  disclosure  of  Information  is  by 
the  due  process  of  any  court  In  the  United 
Str.tes  served  upon  any  Member,  officer,  or 
employee  of  the  House  of  Representatives, 
directing  appear.ance  as  a  witness  before  the 
said  court  at  any  time  and  the.  production  of 
certain  .and  sundry  papers  in  the  possession 
and  under  the  control  of  the  House  of  Rep- 
resent.atlves,  that  any  such  Member,  officer 
or  employee  of  the  House,  be  authorized  to 
appear  before  said  court  at  the  place  and 
time  named  in  any  such  subpena  or  order. 


but  no  papers  or  documents  in  the  possession 
or  under  the  control  of  the  House  of  Repre- 
sentatives shall  be  produced  In  response 
thereto;  and  be  it  further 

Resolved,  That  when  any  said  court  de- 
termines upon  the  materiality  and  the  rele- 
vancy of  the  papers  or  documents  called  for 
in  the  subpena  or  other  order,  then  said 
court,  through  any  of  Its  officers  or  agents 
shall  have  full  permission  to  attend  with 
all  proper  parties  to  the  proceedings  before 
said  court  and  at  a  place  under  the  orders 
and  control  of  the  House  of  Representatives 
and  take  copies  of  the  said  documents  or 
papers  and  the  Clerk  of  the  House  Is  author- 
ized to  supply  certified  copies  of  such  docu- 
ments that  the  court  has  found  to  be  ma- 
terial and  relevant,  except  that  under  no  cir- 
cumstances shall  any  minutes  or  transcripts 
of  executive  sessions,  or  any  evidence  of  wit- 
nesses In  respect  thereto,  be  disclosed  or 
copied,  nor  shall  the  possession  of  said  doc- 
uments and  papers  by  any  Member,  officer, 
or  employee  of  the  House  be  disturbed  or  re- 
moved from  their  place  of  file  or  custody  un- 
der said  Member,  officer,  or  employee;  and  be 
it  further 

Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  by  the  Clerk  of  the  House  to 
any  of  said  courts  whenever  such  writs  of 
subpena  or  other  orders  are  issued  and  served 
as  aforesaid. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

PROVIDING  FOR  THE  PAYMENT  OR 
REIMBURSEMENT  OF  EXPENSES 
INCURRED  BY  STAFF  PERSONS 
ACCOMPANYING  MEMBERS-ELECT 
AT  ORGANIZATIONAL  CAUCUSES 
AND   CONFERENCES 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  10)  and  ask  for  its 
immediate  consideratidn. 

The    Clerk    read    the    resolution,    as 

follows : 

H.  Res    10 

Resolved,  That  (a)  each  Member-elect 
(other  than  an  Incumbent  Member  reelected 
to  the  ensuing  Congress)  who  attends  a  cau- 
cus or  conference  called  under  section  202 
(a)  of  House  Resolution  988,  Ninety-third 
Congress,  and  each  incumbent  Member  re- 
elected to  the  ensuing  Congress  who  attends 
any  such  caucus  or  conference  convening 
after  the  adjournment  sine  die  of  the  Con- 
gress in  the  year  Involved,  shall  be  entitled 
to  designate  one  staff  person  to  be  paid  for 
one  round  trip  between  that  person's  place 
of  residence,  provided  such  place  of  residence 
is  in  the  district  which  the  Member-elect  or 
incumbent  Member  represents,  and  Wash- 
ington, District  of  Columbia,  for  the  pur- 
pose of  accompanying  that  Member-elect  or 
incumbent  Member  to  such  caucus  or  con- 
ference. 

(b)  Each  Member-elect  (other  than  an 
Incumbent  Member  reelected  to  the  ensuing 
Congress)  who  attends  a  caucus  or  confer- 
ence called  under  such  section  202(a)  shall 
be  entitled  to  designate  one  staff  person  who 
shall  In  addition  be  relrabtirsed  on  a  per 
diem  or  other  basis  for  expenses  Incurred  In 
accompanying  the  Member-elect  at  the  time 
of  such  caucus  or  conference  for  a  period  not 
to  exceed  the  shorter  of  the  following — 

(I)  the  period  beginning  with  the  day  be- 
fore the  designated  date  upon  which  such 
caucus  or  conference  Is  to  convene  and  end- 
ing with  the  day  after  the  date  of  the  final 
adjournment  of  such  caucus  or  conference; 
or 

(II)  fourteen  da,ys. 

Sec.  2.  (a)  Payments  and  reimbursements 


to  staff  persons  under  the  fifst  section  of  this 
resolution  shall  be  made  as  provided  (with 
respect  to  staff)  in  the  regulations  prescribed 
by  the  Committee  on  House  Administration 
with  respect  to  travel  and  other  expenses  of 
staff.  Reimbursements  shall  be  paid  on  spe- 
cial voucher  forms  prescribed  by  the  Com- 
mittee on  House  Administration. 
.  (b)  Additional  funds.  If  any,  for  staff  al- 
lowances and  office  space  for  use  by  Mem- 
bers-elect (other  than  an  Incumbent  Mem- 
ber reelected  to  the  ensuing  Congress)  shall 
be  authorized  by  the  Committee  on  House 
Administration. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  AS  MEMBERS  OF 
HOUSE  OFFICE  BUILDING  COM- 
MISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  40  U.S.C.  175  and  176, 
the  Chair  appoints  the  gentleman 
from  Massachusetts,  Mr.  O'Neill,  and 
the  gentleman  from  Arizona,  Mr. 
Rhodes,  as  members  of  the  House  Office 
Building  Commission  to  serve  with  him- 
self. 


EXTENDING  TIME  WITHIN  WHICH 
THE  PRESIDENT  MAY  TRANSMIT 
BUDGET  MESSAGE  AND  THE  ECO- 
NOMIC REPORT  TO  THE  CON- 
GRESS 

Mr.  MAHON.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  joint  resolution 
<H.J.  Res.  1)  extending  the  time  within 
which  the  President  may  transmit  the 
Budget  Message  and  the  Economic  Re- 
port to  the  Congress. 

The  Clerk  read  th^  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  reserving  the  right  to  object. 
I  would  ask  that  the  gentleman  from 
Texas  explain  the  necessity  for  this  reso- 
lution. 

Mr.  MAHON.  The  resolution  would, 
give  the  President  additional  time  in 
which  to  make  his  submission  of  the 
budget  to  t^  Congress.  The  President 
has  askedtf^the  additional  time  to  sub- 
mit hisJjibgfit.  Under  the  law  he  has 
to  subrii|P  i^JR-itliin  15  days,  but  this  will 
£;ive  hint  a  little  additional  time,  until 
February  3.  It  is  a  routine  kind  of  thing 
that  we  have  often  done  before. 

Mr.  BROWN  of  Michigan.  If  the 
gentleman  would  further  respond.  Mr. 
Speaker,  the  request  with  respect  to  the 
report  of  the  Joint  Economic  Commit- 
tee is  the  same:  is  that  correct? 

Mr.  MAHON.  The  gentleman  is  cor- 
rect and  the  date  would  be  extended  to 
February  4. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman. 

Mr.  Speaker,  I  withdi'aw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
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There  was  no  objection 
The  Clerk  read  the  joint  resolution 
as  follows : 

H.J.  Res.  1 

Rep- 


Resolved  by  the  Senate  and  House  o, 
resentatives  of  the  United  States  of 
in  Congress  Assembled,  That    (a)    no|wltb 
standing  the  provisions  of  section  201 
Act  of  June  10,  1922,  as  amended  (31 
11),  the  President  shall  transmit  to  the 
gress  not  later  than  February  3,  197 
Budget  for  the  Fiscal  Year  1976,  and  (b 
withstanding  the  provisions  of  sectloi 
the  Act  of  February  20,  1946,  as  amend)  d 
U.S.C.    1022),   the   President  shall   traisml 
to  the  Congress  not  latef  than  February 
1975,    the   Economic   Report;    and    (c) 
withstanding   the   provisions   of   claus  t 
of  section  5.(b)    of  the  Act  of  February 
1946  {15  U.S.C.  1024(b) ),  the  Joint 
Committee  shall  file  Its  report  on  the 
dent's  Economic  Report  with  the 
Representatives    and    the    Senate    not 
than  March  30.  1^75. 
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The  SPEAKER.  The  question  is 
engrossment  and  third  reading  ol 
joint  resolution. 

The  joint  resolution  was  ordered 
engrossed  and  read  a  third  time, 
read  the  third  time  and  passed 
motion  to  reconsider  was  laid  on 
table. 
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'Mr    DE   LA   GARZA   asked   and 
given  permission  to  address  the  Hbuse 
for  1  minute,  to  revise  and  extend 
remarks  and  include  extraneous  matter. 

Mr.  DE  LA  GARZA.  Mr.  Speaker, 
other  Members  I  have  spent  most  of 
past  month  in  my  congressional  dis|rict 
talking  with  the  people  I  represent 
I  foimd,  as  I  have  no  doubt  other  Mfem- 
bers  have  found,  that  the  people  j  en- 
erally  are  concerned  and  deeply  worried 
about  wh.it  the  continued  dow 
trend  of  the  economy  means  to  ttem 
individually.  Their  stories  reveal  the 
man  distress  that  lies  behind  the  dr^ry 
statistics  which  darken  the  pages  of 
newspapers  day  after  day. 

The  official  figures  show  that  the 
employment  rate  rose  in  Decembei 
its  highest  point  in  13  years — up  to 
percent  of  the  total  labor  force  from 
percent  in  November.  The  figure  is  doiibt- 
less  higher  now,  for  massive  layoff; 
workers  In  a  wide  variety  of  industhes 
have  continued  In  recent  weeks  and 
still  continuing,  and  very,  unfortunal 
it  is  always  hierner  than  the  norm  in 
congressional  district.. 

Fewer  workers  on  the  job  inevitfjbly 
result  in  lower  production  in  our  ln(iiS' 
trial  plant.':.  Nearly  half  of  the  firms 
longing  to  the  National  Association 
Purchasing  Management  reported 
dining  output  in  Etecember — the  hlgl^est 
proportion  since  1958. 

New  construction  contracts  are 
nkig  20  percent  be^ow  those  of  a 
ago.  Home  buHdii^  Is  a  disaster 
although  millions  of  our  citizens  are 
adequately  housed. 

Prices  received  by  farmers  droppe  I 
percent  between  the  middle  of  Nov 
ber  and  the  middle  of  December. 
cattle  producers  are  having  to  slaugh|t 
calves,  because  it  would  cost  more  to 


CONGRESSIONAL  RECORD  — HOUSE 


Janimnj  IJf,  1975 


the 
the 


0  be 
was 
a 
the 


our 

un- 
to 
7.1 
6.5 


are 
ely 

my 


De- 

of 

He- 


rim- 

y;ar 

aiea, 

n- 


cm- 
B^ef 
er 
f*ed 


them  to  maturity  than  the  price  they 
would  bring  on  the  market. 

The  fishing  industry,  also  of  Impor- 
tance to  my  South  Texas  district,  is 
threatened  with  ruin  by  a  combination 
of  unrealistldally  low  prices  and  sky-high 
fuel  costs. 

Mr.  Speaker,  without  belaboring  the 
point.  It  is  clear  that  such  facts  as  these 
give  evidence  that  the  country  is  in  a 
recession  of  serious  proportions. 

Its  gravity  is  intensified  by  the  further 
fact  that  overall  living  costs  have  risen 
to  a  painfully  high  point.  At  the  same 
time  that  farmers  and  cattlemen  and 
fishermen  face  falling  prices  for  the 
fruits  of  their  toil,  at  the  same  time  that 
millions  of  men  and  women  are  jobless, 
the  cost  of  the  necessities  of  life  places 
a  heavy  burden  not  only  on  low-income 
groups  but  on  middle-income  groups  as 
well.  Most  family  budgets  hav^  been 
thrown  badly  out  of  kilter  during  the 
past  year. 

Action  to  turn  the  economy  around  is 
essential.  And  it  must  come  early  In  this 
session  of  Congress. 

There  is,  I  feel  sure,  little  or  no  dis- 
agreement among  my  colleagues  about 
this  necessity.  No  doubt  there  will  be  dif- 
ferences of  opinion  about  what  steps 
should  be  taken  and  how  far  they  should 
go.  It  is  my  hope  and  expectation  that 
such  differences  can  be  resolved  equitably 
and  without  delay. 

In  this  coimection,  I  have  been  dis- 
turbed by  some  predictions  appearing  in 
the  press  of  a  coming  struggle  between 
the  Members  of  Congress  and  the  execu- 
tive department  to  gain  partisan  credit 
for  whatever  Is  done  to  reverse  the  down- 
ward trend  of  the  economy  I  trust  that 
events  will  prove  the  inaccuracy  of  such 
forecasts.  It  would  be  tragic  if  efforts  to 
end  the  recession  were  turned  into  a  con- 
test for  political  advantage.  This  is  not 
a  time  and  should  not  be  the  subject  for 
competition  between  the  legislative  body 
and  the  administration,  or  between  the 
two  political  parties. 

It  is  our  country — the  country  of  all 
Americans — that  is  in  trouble.  Common- 
sense  calls  for  a  determined,  cooperative 
effort  to  tackle  the  root  causes.  Political 
considerations  of  any  kind  must  not  be 
permitted  to  lead  to  blind  opposition  or 
bhnd  support  of' any  seriously  proposed  ' 
legislative  measures.  Each  one  should  be 
examined  closely  to  determine  if  it  will 
help  to  get  the  necessary  job  done. 

The  President  has  made  known  some 
of  his  plans  to  bolster  the  economy  and 
to  take  further  steps  to  deal  with  the 
energy  problem  and  will  present  them 
formally  tjo  the  Congress  tomorrow  In  his 
state  of  tie  Union  message.  House  lead- 
ers have,  outlined  a  program  of  their 
own.  The^Presldent's  plans  and  the  con- 
gres.sional  programare  not  far  apart  in 
some  resBiects.  I  have  Hiy  doubt  that,  in 
the  best  tii-aditions  of  this  body,  they  will 
receive  se'ious  and  thoughtful  considera- 
tion. , 

Mr.  Speaker,  all  of  us  here  or  nearly 
all  are  frqsh  from  our  constituencies.  We 
know  that  America  Is  confronted  with 
problems  ^of  the  utmost  urgency  In  the 
state  of  the  economy,  the  energy  supply 
shortage,- and  the  resultant  exorbitarvt- 


prices  for  fuel,  and  the  agricultural  sec- 
tor. I  have  briefly  reviewed  the  existing 
situation  not  for  the  purpose  of  present- 
ing a  litany  of  pessimism,  but  rather  in 
the  hope  that  a  clear  view  of  matters  as 
they  are  will  lead  us  to  take  action — and 
quickly— to  make  them  better.  I,  for  one, 
believe  that  this  will  be  done.  It  is  a 
course  that  demands  top  priority  in  the 
94th  Congress. 

I  append  as  part  of  my  remarks  several 
newspaper  articles  bearing  on  this  sub- 
ject: 

[From  The  Washington  Post  J 
What  To  Expect  of  Economy  in  1975 

(Here  are  some  of  the  things  you  can  ejcpect 
in  1975:) 

tJnemployment :  Rising  steadily  throughout 
the  first  half  of  the  year  to  a  peak  of  about 
8  per  cent. 

Taxes:  A  quick  tax  cut  of  at  least  $10 
billion,  and  perhaps  $20  billion,  to  stimulate 
the  recesslon-rldden  economy. 

Recession:  It  will  probably  "bottom  out" 
by  the  middle  of  the  year,  although  the  im- 
provement may  not  set  in  for  some  time  after 
that. 

Prices:  Nearly  all  forecasters  agree  that,  by 
historical  standards,  prices  will  be  rising 
exhorbltantly — but  the  6  to  7  per  cent  ex- 
pected Increase  will  be  a  welcome  relief  from 
"double-digit"  inflation. 

Utilities:  Consumers  will  be  getting  higher 
monthly  bills  for  electricity,  natural  gas  and 
telephones. 

Interest  Rates:  Short-term  Interest  rates 
will  decline  steadily  throughout  the  year  but 
long-term  rates,  such  as  those  charged  on 
home  mortgages,  wUl  not  change  very  much. 
Home  Building:  Housing  construction  will 
remain  seriously  depressed,  but  most  experts 
forecast  a  slight  uptrend  by  the  last  several 
months  of  the  year. 

Wages:  For  those  in  the  population  who 
continue  to  work  throughout  the  recession — 
most  people — wages  should  rise  10  to  12  per 
cent. 

Oil  Prices:  No  one  knows  for  sure  what  the 
oil-producing  countries  will  do,  except  that 
no  one  thinks  they  will  lower  their  prices. 
There  will  be  pressure  to  take  controls  off 
domestically-produced  oil,  as  well  as  off  natu- 
ral gas.  Price  controls  on  oil  expire  the  middle 
of  the  year. 


(From   the   Washington   Star-News, 

Jan.  12,  1975] 

The   94th   Comes   to   Town 

If  ever  there  was  a  national  legislature 
needing  strong  minds,  steady  hands  and  a 
vision  of  America's  destiny,  it  Is  the  94th 
Congress  that  convenes  on  Tuesday. 

As  the  93rd  was  marked  by  Watergate, 
the  94th  will  be  measured  by  how  well  or 
poorly  It  handles  the  related  problems  of 
energy  and  the  economy.  There  are  many 
other  Issues  to  be  dealt  with,  to  be  sure,  but 
none  so  pressing  as  the  need  to  pull  the 
country  out  of  Its  economic  slump,  stem 
Inflation  and  find  a  key  to  the  energy  crisis. 

Unless  programs  are  devised  to  get  pro- 
duction lines  moving  at  a  brisker  pace  and 
get  customers  back  In  the  market  place  In 
greater  numbers — and  get  it  done  soon — 
this  country  could  slide  Into  a  depression 
that  could  have  severe  consequences  to  the 
nation's  and  the  world's  social  and  political 
orders. 

We  have  no  panaceas:  Indeed,  there  are 
no  Instant  or  easy  solutions.  But  we  do  know 
that  the  problems  cannot  be  solved  If  the 
White  House  and  the  Congress  go  charging 
off  in  separate  directions,  If  presidential 
politics  is  allowed  to  get  In  the  way  of  the 
national  Interest,  If  parochial  concerns 
rather  than  the  bigger  picture  dominate  the 
thinking  of  congressional  minds. 
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To  a  large  extent,  the  economic  problems 
will  require  active  manipulation  of  such 
government  strings  as  taxes,  money  supply 
and  federal  spending.  If  Inflation  continues 
out  of  hand.  It  may  require  government  con- 
trols. But  another  Important  element  In 
combatting  the  economic  malaise  Is  the  res- 
toration of  public  confidence,  and  that  re- 
quires a  display  of  leadership.  If  the  peo- 
ple believe  that  their  officials  are  concerned 
and  are  trying,  they  will  feel  more  secure 
and  the  task  of  recovery  will  be  made  easier. 

Leadership  will  be  needed  no  less  In  the 
field  of  energy  and,  again,  the  solution  to 
this  multi-faceted  problem  will  not  rest  en- 
tirely in  statutory  restraints  on  energy  use 
or  in  federal  programs  to  encourage  research 
and  exploration  for  new  sources.  Part  of  It 
will  He  in  the  ability  of  federal  officials  to 
convince  the  American  people  that  they 
must  alter  their  life-style  somewhat,  that 
they  must  adjust  to  a  world  In  which  fuel 
supplies  are  growing  ever  shorter,  that  they 
must  realize  that  the  national  economy  can- 
not stand  the  continued  heavy  financial 
drain  from  high-priced  foreign  oil. 

Unforttinately,  leadership  is  something 
that  Is  not  always  In  plentiful  supply  on 
Capitol  Hill.  There  are  no  legislative  giants 
these  days  who  can  pull  together  the  diver- 
gent views  and  interests  of  435  House  mem- 
bers and  100  senators.  There  Is,  however,  a 
Democratic  party  responsibility  to  see  that 
the  members  work  together  for  the  common 
good.  For  the  94th  Congress,  which  was 
elected  In  the  aftermath  of  Watergate  and 
during  an  economic  slump,  is  overwhelm- 
ingly Democratic.  In  this  connection,  we 
hope  that  potential  or  avowed  candidates  for 
the  Democratic  presidential  nomination  will 
curb  inclinations  to  engage  In  the  game  of 
one-upsmanshlp.  Presidential  fever  exerted 
a  substantial  Influence  on  some  members 
in  the  93d  Congress  and  the  temptation  to 
play  to  the  crowd  will  be  even  greater  as 
the  1976  election  approaches. 

As  the  94th  Congress  will  be  more  Demo- 
cratic, so  will  it  have  a  more  liberal  cast. 
That  does  not  mean,  necessarily,  that  It  will 
embark  on  a  binge  of  costly  social  legislation, 
for  some  of  the  new  members  who  carried 
the  liberal  label  made  specific  campaign 
promises  to  hold  down  on  new  spending 
schemes.  Bvit  the  temptations  and  the  pres- 
sures will  be  there  and  it  will  be  up  to  the 
members  to  resist  them. 

Likewise  they  must  resist  the  temptation 
CO  carve  overly  large  chunks  out  of  the  de- 
fense budget.  The  military  establishment 
and  Its  budget  have  long  been  a  target  of  the 
more  liberal  elements  on  Capitol  Hill  and 
their  Influence  will  be  enhanced  this  year. 
There  Is  some  fat  in  every  budget,  of  course, 
but  It  would  be  Irresponsibility  of  the  worst 
sort  to  cut  the  muscle  and  seriously  weaken 
this  nation's  defense  posture. 

And  while  we  are  In  the  area  of  what 
members  of  Congress  should  resist,  we  should 
mention  the  need  to  forego  excessive  atten- 
tion to  the  details  of  conducting  foreign 
policy.  We  agree  with  Secretary  of  State  Kis- 
singer that  some  of  the  actions  of  the  93d 
Congress  Impaired  the  flexibility  that  the 
executive  branch  must  have  in  the  foreign 
arena. 

Lest  we  dwell  too  long  on  the  negative 
side,  there  are  many  problems  in  addition 
to  the  economy  and  energy  that  call  for  posi- 
tive action.  One  of  them  Is  tax  reform. 
Aside  from  the  probable  need  of  a  tax  cut 
to  give  the  economy  a  shot  in  the  arm,  there 
has  been  a  long-standing  need  to  eliminate 
loopholes  and  make  the  entire  tax  system 
more  fair. 

There  also  Is  a  need  for  some  kind  of  na- 
tional health  insurance.  If  the  huge  cost 
of  a  comprehensive  plan  is  too  much  of  a 
burden  In  these  xinsettled  times,  the  Con- 


gress ought  at  least  to  enact  a  program  to 
take  care  of  the  cost  of  catastrophic  Illnesses. 

The  new  Congress  should  devise  a  substi- 
tute for  the  welfare  mess.  It  needs  to  give 
attention  to  the  Social  Security  system  that 
Is  getting  more  burdensome  on  wage  earners 
every  year.  It  must  bolster  programs  for  aid- 
ing localities  In  building  and  operating  the 
mass  transit  systems  that  are  vitally  needed 
In  this  time  of  energy  crisis. 

There  hardly  Is  an  end,  really,  to  the  tasks 
that  await  the  94th  Congress.  The  decisions 
that  are  made  on  Capitol  Hill  in  the  months 
ahead  covUd  well  determine  the  fortunes  of 
the  United  States  for  decades  to  come. 


[Prom  the  New  York  Times  1 
A  New  Congress 

When  the  94th  Congress  convenes  this 
week  it  will  continue  what  has  become  a 
modem  tradition  In  American  Govern- 
ment— the  sharing  of  power  between  a  Pres- 
ident and  a  Congress  of  differing  phllo- 
sophlOBl  persuMlon.  The  new  Congress  vrtth 
Its  substantially  strengthened  Democratic 
majority  is  considerably  more  liberal  than 
the  President.  But  that  Is  nothing  new. 

Since  President  Franklin  D.  Roosevelt 
lost  a  working  majority  In  Congress  for  his 
New  Deal  program  In  the  midterm' election 
of  1938,  there  have  been  only  two  brief 
periods  In  the  succeeding  36  years  when  a 
Chief  Executive  and  the  majority  of  the 
House  and  Senate  saw  eye  to  eye  on  major 
domestic  Issues. 

This  division  of  power  bewilders  all  but 
the  most  sophisticated  foreigners  and  often 
worries  Americans  themselves.  But  in  a 
nation  of  such  size  and  diversity,  this  di- 
vided authority  may  represent  a  reasonable 
balance  among  contending  viewpoints  and 
interest  groups.  In  any  event,  history  has 
shown  that  sharing  of  power  can  produce 
effective  government. 

Conflict  between  parties  and  between 
philosophies  Is  not  only  normal  but  neces- 
sary. In  a  free  society,  politics  Is  the  means 
by  which  problems  and  ideals  are  articu- 
lated, disagreements  expressed,  and  decisions 
worked  out.  Those  who  expect  harmony  or 
unity  to  prevail  in  Washington  are  expect- 
ing what  political  democracy  cannot — and 
indeed,  should  not — provide.  As  long  as 
the  great  conversation  of  self-government 
stays  within  the  bounds  of  civility  and  de- 
cisions are  reached  within  a  reasonable 
time,  the  nation  can  well  afford  the  din  and 
clash  of  angry  debate  and  even  some  self- 
interested  partisanship. 

Justice  Holmes  was  fond  of  remarking: 
"Conflict  Is  the  core  of  life."  Cooperation, 
however.  Is  also  at  the  center  of  existence. 
Otherwise,  organized  national  societies  would 
hardly  be  viable.  In  government,  as  ih  other 
spheres  of  activity,  patterns  of  conflict  and 
cooperation  evolve.  President  and  Congress 
tend  to  develop  their  own. 

It  Is  not  yet  clear  whether  President  Ford 
Intends  to  stress  the  adversary  or  the  ac- 
commodating sides  of  his  relationship  with 
Congress,  He  begins  in  a  positiorf  of  weak* 
ness.  He  came  Into  office  five  months  ago 
without  a  personal  mandate  from  the  elec- 
torate. During  these  months  he  has  suffered 
the  fastest  decline  in  popularity — from  71 
per  cent  in  August  to  42  per  cent  In  Decem- 
ber— ever  recorded  by  the  Gallup  Poll.  His 
moral  prestige  was  dimmed  by  the  Nixon 
pardon,  while  his  leadership  capacity  is  now 
being  severely  tested  by  the  demands  of  a 
deteriorating  economy. 

Congress  cannot  by  itself  govern  the  coun- 
try; If  It  were  to  attempt  to  do  that.  It  would 
have  to  choose  a  committee  of  its  leaders 
to  act  In  Its  behalf  which  would  be  tanta- 
mount to  parliamentary  government  In  the 
European   manner.   But  Congress  can   take 


major  Initiatives  in  formulating  national 
policy.  The  nation's  three  basic  labor  laws — 
the  Wagner  Act,  the  Taft-Hartley  Act,  and 
the  Landrum-Grlffln  Act — were  drafted  on 
Capitol  Hill  rather  than  In  the  Executive. 
The  Wilderness  Act  and  several  other  conser- 
vation laws  were  formulated  by  members  of 
Congress  working  with  public-spirited  citi- 
zens. Tax  laws  are  usually  much  more  the 
work  of  Congress  than  of  the  Treasurj-  De- 
partment. 

Congress  and  the  President  can  be  expegted 
to  devote  most  of  their  attention  to  a  wide 
range  of  measures  to  cope  with  the  inflation, 
the  recession,  and  the  energy  problems.  If 
President  Pord  falters  on  economic  Issues, 
Congress  Is  sure  to  substitute  Its  Judgment 
for  his.  In  the  lively  controversies  certain  to 
develop  in  the  next  two  years,  the  public  can 
benefit  from  the  competition  between  the 
two  branches. 

The  test  wUl  be  whether  the  conflict  pro- 
duces ultimate  agreement  on  constructive 
legislation  or  dvrtndles  Into  sterile  stalemate. 
The  power  is  shared  by  President  and  Con- 
gress; so  Is  the  responsibility. 


STRENGTHENING  VOCATIONAL 
EDUCATION  SYSTEMS 

(Mr.  PRESSLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr,  PRESSLER.  Mr.  Speaker,  today  is 
my  first  day  in  the  Congress.  My  first 
effort  on  the  floor  of  this  House  is  di- 
rected toward  strengthening  our  voca- 
tional education  systems,  I  do  so  because 
I  believe  so  strongly  in  our  Nation's  need 
to  fully  utilize  the  talents  and  resources 
of  our  people.  For  too  long  we  have 
placed  too  much  emphasis  on  traditional 
college-type  education.  Our  society  in- 
creasingly places  prestige  and  promi- 
nence with  the  white-collar  type  of  em- 
ployment, while  it  tends  to  think  less  of 
blue-collar  work.  We  must  change  that. 

In  that  vein  I  urge  your  attention  and 
positive  consideration  of  what  I  believe 
will  be  one  of  the  major  pieces  of  leg- 
islation from  the  94th  Congrses — the  vo- 
cational education  legislation  of  1975. 

It  is  a  privilege  to  be  a  cosponsor  of 
this  important  legislation  with  Mr.  Per- 
kins of  Kentucky  and  Mr.  QtriE  of  Min- 
nesota. 

The  readjustment  of  our  educational 
priorities  to  give  greater  financial  con- 
sideration and  support  to  vocational  in- 
struction will  be  invaluable  for  America 
for  several  resisons. 

With  increasing  shortages  of  natural 
resources,  we  must  make  the  best  use — 
and  reuse — of  all  materials  and  all  hu- 
man skills  and  talents,  which — signifi- 
cantly— are  primary  purposes  of  voca- 
tional education. 

With  the  present  bitter  combination 
of  economic  problems  facing  the  Nation 
and  its  people — and,  it  seems,  the  ever- 
growing welfare  rolls — a  renewal  of  the 
work  ethic  can  be  a  major  factor  In  re- 
storing our  country's  fiscal  health  as  well 
as  its  morale. 

Many  persons  do  not  want  or  need  a 
college  education  or  a  liberal  arts  degree ; 
biit  they  want  to  be  productive,  creative 
members  of  the  commmalty.  providing 
for  themselves  and  their  families 
through  their  own  efforts. 
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In  South  Dakota  some  25,000  ydung 
men  and  women  are  getting  valuable 
reer  preparation  to  satisfy  their  pers  3nal 
goals,  and,  at  the  same  time,  contri  >ute 
to  the  country's  long-range  prosperit  y 

Thanks  to  more  than  $1.6  millio  i 
Federal  funds  which  help  support  mpjor 
vocational  education  programs  in 
tertown,  Sisseton,  Webster,  Mitchell, 
Sioux  Falls,  as  well  as  in  Lemmon,  S 
gls,  and  Rapid  City,  this^  possible 

This  amendment,  Introduced  by 
Perkins,  Mr.  Quie,  and  myself,  wtuld 
extend  and  expand  vocational  InstfTic- 
tlon     in     South     Dakota     and 
America,  pro^^ding  practical  skills 
releasing  creative  talents  In  our  yciing 
citizens  which  will  help  keep  this  Na 
strong  and  prosperous. 
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CONGRESSMAN     WHALEN     OFFl 
PLAN  TO  FIGHT  THE 
AND  CURB  INFLATION 

The  SPEAKER  pro  tempore  (Mr.  I]|an 
lELsoN).  Under  a  previous  order  of 
House,  the  gentleman  from  Ohio  < 
Whalen)  Is  recognized  for  10  mlnutps 

Mr.  WHALEN.  Mr.  Speaker,  I  am 
troducing  today  a  package  of  bills 
carry  out  part  of  the  program  whi(Ji 
urge  be  adopted  to  fight  the  recessional 
curb  inflation.  My  proposals  are: 

First,  to  amend  the  Internal  Revehue 
Code  of  1934  to  increase  the  amoim 
the  personal  exemption  to  $1,000 — fqom 
$750 — to  increase  the  amount  of  the 
imum  and  maximum  standard  dedlic 
tions.  to  lower  by  1  percentage  point 
tax  rates  which  apply  to  the  brackets 
to  $28,000,  and  to  increase  the  amoun 
the  in\*estment  tax  credit  from  4 
percent  to  10  percent; 

Second,  to  authorize  and  require 
President  to  ration  gasoline  and  di^sel 
fuel: 

Third,  to  amend  the  Internal  Revenue 
Code  of  1954  to  Impose  an  excise  tax 
every  new  passenger  automobile  with 
spect  to  its  weight:  and 

Fourth,  to  amend  the  Council  on  W4ga 
and  Price  Stability  Act  to  authorize 
e.stabllshment  of  wage  and  pjcice  guide- 
lines, to  provide  the  Council  with  author- 
ity to  suspend  wage  and  price 
for  90  days,  to  provide  subpena  power 
the  Council,  and  to  permit  it  to  suspend 
from  the  Federal  bid  list  for  1  year 
firm  which  violates  its  guidelines. 

I  am  inserting  the  statement  whic  i 
released    last   Wednesday,    January 
which  outlines  my  response  to  the 
nomic  difBculties  now  confronting 
Nation: 

St.\tement  on  the  Economy 
(By  Charles  V/.  Whalen,  Jb.) 

I.    DTTEODtJCTION 

In  an  October  7,  1974,  speech  I  stated  tljat 
the  Jobless  rate  would  reach  7  percent 
unemployment    would    replace    Inflation 
"Public  Enemy  Number   1".  Unfortunately, 
within  the  short  period  of  three  months 
of  these  predictions  have  materialized 

My  concern  about  the  Incipient 
also  prompted  me  the  ne.xt  day  (October 
to  reject  President  Ford's  surtax  proposal. 
I  observed  at  the  time,  "the  President 
suiting  us  up  for  the  wrong  game".  Or, 
the  language  of  academla.  in  a  deepening 
recession  a  tax  Increase  runs  counter 
sound  macroeconomlc  policy. 
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My  October  statement  contained  several 
recommendations  designed  to  cope  with  the 
Ills  besetting  our  nation.  Several  of  these  al- 
ready have  been  Implemented  by  Congress. 
Others  still  are  worthy  of  legislative  consid- 
eration. Yet  the  swiftness  and  Intensity  of 
the  current  economic  decline  calls  for 
stronger  antl-recesslon  palliatives  than  those 
outlined  In  my  October  7  address. 

Yet  In  dealing  with  contracting  produc- 
tion and  tncreaslng  unemployment,  Congre.ss 
must  not  overlook  the  still  serlo\is  problem 
of  inflation.  In  November.  1974,  the  Con- 
sumer Price  Index  advanced  at  an  annual 
rate  of  12.1  percent.  Indeed,  the  American 
economy  can  be  compared  to  a  cancer  victim 
who  also  suffers  from  heart  disease.  Each 
must  be  diagnosed  and  treated  as  a  separate 
Illness.  But,  at  the  same  time,  the  attending 
physicians  must  be  careful  not  to  prescribe 
remedies  which,  while  curing  one  aliment, 
unduly  aggravate  the  other. 

It  Is  In  keeping  with  the  constraints  sug- 
gested by  the  foregoing  analogy  that  I  up- 
date my  October  7,  1974,  paper  by  offering 
the  following  "prescriptions". 

U.    RECESSION 

A.  Cause  of  growing  unemployment 
As  I  Indicated  on  October  7,  "due  to  In- 
tflatlon  each  citizen,  between  June  30,  1973, 
and  June  30,  1974,  experienced  a  $102  drop  In 
real  per  capita  Income.  .  .  .  Consumers  sim- 
ply are  less  able  to  buy — by  approximately 
$22.5  billion  since  last  year".  (Note:  later 
figures  show  that  between  September  30, 
1973,  and  September  30,  1974  real  per  capita 
Income  declined  by  SllO.)  There  could  be 
only  one  result:  dwindling  purchasing  power 
leads  to  reduced  production;  a  reduced  pro- 
duction generates  higher  unemployment. 
This  sequence  Is  as;  Inevitable  as  night  fol- 
lowing day.  Thus.  It  was  not  surprising  when 
last  we^  the  Bureau  of  Labor  Statistics  re- 
vealed flhat  nationwide  unemployment  had 
sheared  tip  7.1  percent  of  the  country's  labor 
force,     i 

IB.  Suggested  actioTU 
.  Increase  "Take-Home"  Pay 
light  of  the  preceding  facts.  It  Is 
ouvious  jthat.  In  order  to  stem  the  current 
economic  decline,  there  must  be  a  restora- 
tion of  the  consumer's  ability  to  buy.  This 
can  bestiba  done  by  Increasing  his  take-home 
pay  (mdst  of  which.  In  conformance  with 
the  "naiarglnal  propensity  to  consume" 
theory,  jvUl  be  re-spent).  Expanding  take- 
hom&  p4y  may  be  accomplished  In  one  of 
two  wayB    (or  a  combination  of  the  two). 

First,  'American  employees  can  press  for 
higher  wbges  In  1975.  Under  present  circum- 
stances Ithls  approach  Is  deficient  In  two 
respects.' (a)  A  portion  of  the  salary  Increase 
win  be  diverted  to  the  federal,  state,  and 
local  go\jernments  in  the  form  of  withheld 
taxes  (pjobably  at  a  higher  rate),  (b)  The 
increased  labor  costs  precipitated  by  such 
wage  boosts  Inevitably  wUl  mean  higher 
prices,  thus  negating  the  original  benefits 
derived  from  compensation  advances. 

Second,  personal  Income  tax  rates  can  be 
trimmed.  This  Is  the  preferable  course  today. 
A  federal  tax  cut  will  not  add  directly  to  the 
cost  of  goods  and  services  as  would  wage 
hikes.  Further,  there  Is  considerable  slack 
In  the  economy.  Industry,  In  the  third  quar- 
ter, 1974,  was  operating  at  79.4  percent  of 
capacity  (versus  83.3  percent  plant  utUlza- 
tlon  during  the  same  period  In  1973).  Conse- 
quently, With  adequate  capacity  to  expand 
output,  the  economy  can  absorb  a  demand 
stimulant  without  a  concomitant  increase 
In  price  levels. 

I,  therefore,  propose  a  $20  billion  reduction 
In  federal  Income  taxes,  effective  January  1, 
1975.  Specaflcally,  I  suggest  that:  (a)  the 
personal  exemption  be  lifted  from  $750  to 
$1,000  ($9.7  bUUon);  (b)  the  minimum 
standard  deduction  be  raised  from  $1,300  to 
$2,000  ($31  billion):  (c)  the  maximum  stand- 
ard deduotlon,  now  15  percent  or  $3,000,  be 


Increased  to  15  percent  or  $3,000  ($800  mil- 
lion); and  (d)  the  rate  appUcable  to  each 
taxable  Income  bracket,  up  to  $28,000,  be 
lowered  by  one  percentage  point  ($4  blUlon) . 
Those  In  the  lower  and  middle-Income 
categories  would  be  the  principal  benefi- 
ciaries of  these  four  revisions.  Also  these 
reductions  would  restore  most  of  the  real 
per  capita  Income  lost  by  200,000,000  citizens 
during  the  past  eighteen  months. 

Jobs,  of  course,  are  created  only  through 
investment.  Increased  consumer  demand 
spawned  by  a  tax  cut  ultimately  wUl  result 
In  employee  callbacks  and,  hopefully,  will 
create  a  need  to  expand  production  facilities. 
The  latter  will  occur,  however,  only  if  em- 
ployers are  In  a  position  to  retain  sufficient 
receipts  to  finance  the  purchase  of  additional 
btflldlngs,  machinery,  and  Inventory.  Thus, 
I /endorse  President  Ford's  October  8,  1974, 
suggestion  that  the  Investment  tax  credit 
be  Increased  from  7  to  10  percent  for  industry 
and  from  4  to  10  percent  for  utUltles.  For 
the  coming  year  this  would  mean  approx- 
imately $2.5  bUllon  In  tax  relief  for  business 
organizations.  In  time,  however,  this  break 
would  disappear  as  depreciation  and  equip- 
ment "length-of-llfe"  regulations  are  tight- 
ened by  the  Internal  Revenue  Service. 
2.  Tax  Reform 
As  I  stated  on  the  House  Floor  on  April  11, 
1974,  "Tax  reform  Is  an  Idea  whose  time  has 
come".  In  my  speech  I  delineated  a  series 
of  proposals  aimed  at  achieving  a  more 
equitable  distribution  of  the  tax  burden.  Un- 
fortunately, the  93d  Congress  faUed  to  act 
upon  these  and  similar  plans  advanced  by 
several  of  my  colleagues. 

A  "fair"  tax  code  still  is  essential.  There- 
fore, any  tax  reduction  ultimately  must  be 
coupled  with  tax  reform.  Enactment  of  a 
$20  billion  tax  cut  must  be  completed  within 
the  next  sixty  days.  This  Is  too  short  a  period, 
however,  for  Congress  to  conclude  a  mean- 
Ingfia  tax  reform  effort.  Consequently,  any 
tax  reduction  adopted  by  the  94th  Congress 
should  contain  a  December  31,  1975,  expira- 
tion date.  The  reduction  then  can  be  made 
permanent  when  tax  equity  has  been 
attained. 

3.  Pinpoint  Federal  Expenditures 
A  two-front  fiscal  attack  Is  needed  to 
coiuiteract  the  current  economic  slump.  As 
previously  noted,  tax  policy  should  be  util- 
ized to  expand  the  consumer's  ability  to 
buy  the  stock  of  goods  and  services  poten- 
tially avaUable  to  him.  Expenditure  programs 
also  are  required  to  assist  those  already  vic- 
timized by  the  recession.  Fortunately,  the 
93d  Congress,  during  Its  closing  days,  acted 
decisively  In  this  area. 

(a)  Public  employment  program 
In  my  October  7  comments  I  urged  that  In 
order  to  combat  growing  unemployment,  a 
portion  of  the  federal  budget  "be  allocated 
to  a  program  of  public  employment".  Ten 
weeks  later,  on  December  18,  Congress  ap- 
proved legislation  authorizing  $2.5  billion, 
available  through  December  31,  1975,  for  a 
new  emergency  public  service  Jobs  program. 
The  bUl,  which  the  President  signed  Into 
law  on  December  31,  also  provides  $500  mU- 
llon  to  speed-up  labor-intensive  federal  pub- 
lic works  projects  for  areas  where  the  Job- 
less rate  Is  6.5  percent  or  higher. 

(b)  Extension  of  unemployment  benefits 
At  the  same  time,  unemployment  benefits 
were  Improved  under  the  above-mentioned 
bill  and  through  the  Emergency  Unemploy- 
ment Compensation  Act,  which  I  Introduced 
on  November  26.  The  latter  measure  extends 
coverage  for  up  to  twenty-six  weeks  for  12 
million  workers  not  presently  eligible  for 
unemployment  compensation.  Availability 
would  be  triggered  If  the  adjusted  national 
unemployment  rate  averaged  6  percent  for 
three  consecutive  months.  Under  the  former 
proposal,  which  the  President  also  signed  on 
December  31.  an  additional  thirteen  v.eeks 
of  assistance  would  be  available  to  those 
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who  have  exhausted  their  regular  and  ex- 
tended benefits  (thus  making  them  eligible 
for  a  total  of  fifty-two  weeks  of  coverage). 
This  provision  becomes  effective  If  the  na- 
tional Insured  vmeraployment  rate  reaches 
4  5  percent  for  three  consecutive  months  or 
if  the  state  Insured  unemployment  rate  re- 
mains  at  .4   percent   or   more   for   thirteen 

weeks. 

4.  Ease  Monetary  Policy 

Tlie  exercise  of  monetary  policy  falls  out- 
side the  purview  of  Congress.  Nevertheless,  I 
reiterate  my  recommendation  of  October  7 
that  Federal  Reserve  authorities  should  per- 
mit a  6  to  7  percent  expansion  of  the  money 
supply  In  1975  (the  seasonally  adjusted 
monev  stock  grew  at  an  annual  rate  of  only 
4  percent  during  the  last  six  months).  By 
reverting  to  a  6-7  percent  growth  policy 
I  which  It  pursued  during  the  first  six  months 
of  1974)  the  Federal  Reserve  Board  of  Gov- 
ernors will  permit  further  ease  in  Interest 
rates  and  will  accommodate  the  Increased 
borrowing  requirements  of  the  federal  gov- 
ernment necessitated  by  a  $20  billion  tax 
reduction.  Incidentally,  as  was  proved  after 
the  1964  tax  cut,  the  stimulating  effect  of 
the  1975  reduction  will  permit  recovery  of 
iMs  revenue  loss  within  two  to  three  years. 

m.  INFLATION 

From  the  preceding  analysis  !t  Is  apparent 
that  the  price  spiral  which  commenced  a 
decade  ago  fathered  today's  recession.  I 
observed  last  October  7  that  "as  the  dis- 
parity between  price  levels  and  spendable 
Income  grows,  the  more  precipitous  the 
decline  In  economic  activity".  Consequently, 
if  Congress'  antl-recesslon  tools  are  to  prove 
effective,  the  root  cause  of  our  economic 
malBrtse  must  not  be  neglected. 

True,  as  noted  by  the  Morgan  Guaranty 
Trust  Company  (The  Morgan  Guaranty 
Survey.  December,  1974),  "Indications  are 
that!  the  recession  has  finally  halted  the 
acceleration  In  final  goods  prices  and  that 
pricdk  weakness  Is  rapidly  becoming  the  rule 
ratheli  than  exception".  Illustrative  of  this 
Is  yesterday's  hint  by  General  Motors  and 
Ford  that  they  will  reduce  new  model  prices. 
CJongress,  however,  cannot  rely  solely  upon 
softening  labor  and  consumer  goods  markets 
to  solve  our  Inflationary  woes.  Rather,  the 
cooling  effects  of  contracting  demand  should 
be  enhanced  by  Initiation  of  the  following 
five-point  legislative  package  directed  toward 
specific  inflationary  pressure  points. 
A.  Encourage  productivity  gains 

During  the  past  six  quarters  output  per 
man-hour  has  declined.  This  phenomenon, 
coupled  with  escalating  hourly  wages,  has 
contributed  to  growing  per  unit  production 
costs.  If  labor  expenses  are  to  be  kept  In 
bounds,  worker  productivity  must  be  im- 
proved. In  the  long-run  plant  modernization 
must  play  the  major  role  in  achieving  this 
objective.  This,  therefore.  Is  the  principal 
reason  why  Congress  should  Increase  the 
tax  Investment  credit  for  manufacturing  and 
utility  firms  to  10  percent. 

B.  Reduce  energy  costs 

Quadrupled  Imported  crude  oil  prices,  plus 
their  "pass  through"  effect  upon  wages  and 
co-sts  of  finished  goods  and  services,  ac- 
counted for  a  substantial,  but  Indeterminate, 
percentage  of  last  year's  cost  of  living  ad- 
vance. Moreover,  oil  Imports  added  approxi- 
mately $25  bllHon  to  the  debit  side  of  1974's 
balance  of  trade  ledger. 

If  we  are  to  dampen  one  of  the  embers 
heating  our  price  structure  (and,  concur- 
rently, lessen  our  balance  of  trade  burden), 
reduction  of  energy  consumption  is  essential. 
To  this  end  I  advocate  the  adoption  o^  two 
new  programs. 

First,  oil  and  gas  rationing  should  be' 
Instituted  immediately.  Inherent  in  a  fuel 
allocation  effort  are  three  advantages  not 
found  In  th«  other  energy  conservation  plans 


now  being  considered,  (a)  Inasmuch  as  no 
price  increase  Is  mandated,  it  Is  not  Infla- 
tionary, (b)  It  prx)vides  certainty  In  terms  of 
quantities  consumed,  (c)  It  permits  equi- 
table distribution  based  upon  demonstrated 
need  rather  than  ability  to  buy. 

Conversely,  I  oppose  the  suggestion  that 
an  additional  10-cent,  20-cent,  or  30-cent 
per  gallon  gasoline  tax  be  collected  at  the 
pump.  Such  a  concept  contains  three  weak- 
nesses, (a)  By  raising  prices.  It  fans  the 
flames  of  inflation,  (b)  Since  the  demand  for 
oil  Is  substantiaUy  less  elastic  than  that  of 
other  commodities,  a  price  hike  offers  no 
assurance  of  any  significant  curtailment  of 
consumption,  (c)  AbUJty  to  buy,  rather  than 
need,  will  determine  fuel  allocation  patterns, 
thereby  contributing  to  fuel  wastage. 

These  same' defects  are  found  in  the  novel 
idea  recently  advanced  by  Senator  Edward  M. 
Brooke  (R-Mass.)— a  gas  tax  Increase  with 
refunds  to  those  earning  less  than  $15,000  per 
year.  Further,  Senator  Brooke's  plan  would 
create  administrative  complexities  more 
excessive  than  those  attendant  to  a  rationing 
system. 

Second,  effective  September  1,  1975,  a 
graduated  weight  tax  should  be  Imposed  on 
all  new  automobiles.  In  time  this  will  tend 
tn  remove  the  "gas  guzzlers"  from  American 
h  Ighways. 

C.  Minimise  wage,  demands 

When  wages  are  eroded  by  accelerating 
prices,  employees,  understandably,  seek  to 
recapture  their  lost  purchasing  power 
through  salary  increases.  Thus,  as  mentioned 
in  the  Prudential  Economic  Forecast  for 
1975,  prices  continued  to  move  upward  last 
year,  due,  In  part,  to  the  cost-push  pressures 
emanating  from  the  wage  "catch-up"  process. 

As  outlined  earlier  In  this  statement,  a  tax 
reduction  would  be  a  less  inflationary  means 
of  "catchlng-up"  than  another  round  of 
wage  boosts.  This  fact  should  be  impressed 
upon  United  States  labor  officials  by  spokes- 
men for  the  E.\ecutlve  and  Legislative 
branches  of  the  federal  government.  In  offer- 
ing to  raise  employees'  take-home  pay  by 
means  of  a  tax  cut,  Administration  and  Con- 
gressional leaders  should  exact.  In  return,  a 
promise  from  union  representatives  that  wage 
demands  In  1975  wlU  be  kept  to  a  minimum. 
D.  Strengthen  the  Council  on  Wage  and 
Price  Stability 

One  of  the  Administration's  best  kept 
secrets  Is  the  existence  of  the  recently  estab- 
lished Council  on  Wage  and  Price  Stability. 
This  panel  has  remained  In  the  rear  echelon 
in  the  "battle"  (if  that  Is  the  appropriate 
word)  against  higher  wages  and  prices.  The 
Council  should  be  encouraged  and  empow- 
ered to  take  a  more  active  antl-lnflatlonary 
role. 

First,  as  I  recommended  on  October  7,  the 
Council  should  be  permitted  to  remove  from 
the  federal  bid  list  those  firms  whose  price 
increases  substantially  exceed  established 
guidelines. 

Second,  the  Council  should  be  authorized 
to  conduct  hearings,  subpoena  witnesses,  and 
subpoena  records. 

Third,  The  Council  should  be  granted  the 
power  to  suspend  proposed  wage  and /or  price 
increases  for  a  period  not  to  exceed  ninety 
days. 

E.  Restrict  the  growth  of  Federal  expendi- 
tures to  antirecession  measures 

The  current  wave  of  Inflation  began  In 
1965  when  the  Congress  was  led  to  believe 
that  It  could  provide  both  "guns  and  butter". 
Today  we  are  engaged  In  another  war — a  war 
against  recession.  Any  new  federal  expendi- 
ture programs,  such  as  those  outlined  In  Sec- 
tion II,  should  focus  on  this  battle.  Adding 
another  layer  of  "butter"  should  be  avoided. 
Thus,  while  socially  desirable,  a  costly  $25-$50 
billion  national  health  Insurance  plan  may 
have  to  be  deferred  until  current  antireces- 
sion programs  are  temlnated.  Further,  as  I 


suggested  last  October,  the  sheer  size  of  our 
national  defense  projects,  which  account  for 
29  percent  of  all  federal  outlays  (Including 
transfer  payments)  marks  them  as  primary 
constriction  target?. 

rV.    WAGE    AND    PRICE    CONTROLS? 

Should  wage  and  price  controls  be  invoked? 

I  cannot  be  counted  among  those  who  are 
unalterably  opposed  to  the  Imposition  of 
wage  and  price  retitralnts  on  the  American 
economy.  In  fact,  X  voted  on  August  15,  1970, 
to  give  the  President  the  authority  to  intro- 
duce such  controls.  / 

Efficiently  administered  and  vlgorou^y  en- 
forced, wage  and  price  controls  can  be  an  ef- 
fective short-term  antl-lnfiatlon  weapon. 
This  was  proved  by  the  success  of  Phases  I 
and  II  of  our  most  recent  wage-price  control 
experiment. 

Over  longer  periods,  however,  any  wage- 
price  control  vehicle  becomes  encumbered 
with  barnacles.  It  treats  the  symptoms,  not 
the  causes,  of  Inflation,  thereby  merely  de- 
ferring the  "day  of  reckoning".  It  Is  costly 
and  difficult  to  administer.  It  creates  disloca- 
tions within  the  economy  (although  this  is 
true,  too,  of  Inflation) .  The  Inequities  it  is 
bound  to  breed  ultimately  destroy  citizen 
confidence  and  support. 

Therefore,  wage  and  price  controls  should 
be  reserved  as  a  "last  resort"  measure.  With 
price  pressures  abating  sightly,  with  Con- 
gressional adoption  of  the  aforementioned  or 
similar  antl-lnflation  proposals  (including  a 
ninety-day  suspension  authority),  I  am  re- 
luctant to  recommend  adoption  of  wage-prlc© 
controls  at  this  time.  If,  by  June,  It  becomes 
evident  that  these  approaches  have  not  eUm- 
Inated  double-digit  Inflation,  then  I  would 
endorse  enactment  of  stand-by  wage,  price, 
rent,  and  profit  control  legislation. 

V.    CONCLUSION 

Repairing  the  economy  Is  the  first  order  of 
business  for  the  94th  Congress.  Consequently, 
on  January,  14.  the  first  day  of  the  new  ses- 
sion, I  shall  Introduce  legislation  encompas- 
sing the  recommendations  outlined  in  "this 
jKisition  paper. 

The  swiftness  of  the  nation's  economic  de- 
cline calls  for  Immediate  Congressional  re- 
sponse. Yet  the  need  for  haste  should  be 
tempered  with  caution.  An  overdose  of  anti- 
recession serum  might  prove  fatal  to  the  pa- 
tient who  also  Is  afflicted  with  Infiatlonltls. 

Whether  the  twin  problems  of  Infiatlon  and 
unemplojTnent  cajj  be  mitigated  by  late  1975 
depends  upon  what  Congress  does  during  the 
next  sixty  days.  I  will  do  all  within  my  power 
to  respond  to  this  momentous  challenge. 


TAX  REFORM— SOCIAL  SECURITY 
EARNINGS  TEST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama".  Mr. 
Speaker,  today  I  am  introducing  a  bill 
for  tax  reform.  I  am  not  speaking  of 
income  taxes,  but  of  the  earnings  test 
applicable  to  social  security  benefielaries. 
This  provision  of  the  social  security  law 
in  effect  imposes  a  59-percent  tax  on 
social  security  beneflcaries  whose  in- 
come from  employment  exceeds  $2,520 
a  year. 

This  is  perhaps  the  most  inequitable 
provision  of  the  social  security  law. 

It  is  inequitable,  first,  because  it  denies 
benefits  to  those  who  haVe  earned  them 
by  paying  into  social  security  all  their 
lives.  It  is  a  double  affront  to  fairness, 
that,  even  as  these  workers  are  denied 
their  social  security  benefits,  they  must 
continue  to  pay  social  security  taxes  on 
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their  earnings — even  though 
never  receive  any  benefits. 

Second,  it  is  a  very  discrimi 
in  that  it  is  imposed  only  on 
benefldarles,  whether  employees 
employed.  Persons  who  retire  _^ 
jobs  but  continue  to  have  high 
in  the  form  of  rents,  dividends 
sales  of  property,  pension  or 
income,  are  not  subject  to  this 
receive  full  social  security 

Even    among   workers,    the 
test  tax  is  applied  unfairly, 
the  way  this  earnings  test  is 
tered,    certain    workers    are 
much  more  than  others.  Persons 
lawyers,  entertainers,  and  aoco 
who  are  able  to  earn  several 
dollars  in  a  few  months  and  th 
off  the  other  months,  get  their 
fits  for  the  months  they  do  not 
the  other  hand,  an  aged  worker 
only  the  choice  of  working  year 
or  not  at  all,  begins  losing  socisl 
rity  benefits  every  month  once  h( 
earns  over  $2,520  a  year 

Third,  this  provision  encourage ; 
ers  to  retire  when  our  economj 
the  output  from  their  labors 
tired  workers  are  then  often  th( 
of  programs  we  dream  up  and 
help  them  fill  leisure  hours  with 
ingf  ul  activities.  Is  not  this  a  bit 
dictory? 

In  addition  to  older  workers,  th 
ings  test  applies  to  young  widowec 
ers  and  students  as  well  as  other  5 
^    it  make  sense  to  discourage  the^e 
sons  ftom  working?  I  think  not 

I  would  like  to  remind  you  that 
not  just  a  philosophical  argumen  t 
provision   of   law   penalizes   tho^e 
work  because  they  have  to,  to 
their  incomes.  Even  with  recent 
ments  in  social  security,  the  latent 
show  that  the  average  social  s 
benefit  for  a  retired  worker  is 
a  month  or  a  little  over  $2,200 
This  is  just  above  the  poverty  _. 
of  1973  and  with  inflation  it  is 
to  be  below  the  1974  poverty  leve 
computed. 

My  bill  would  eliminate  the 
test  entirely.  I  believe  it  Is 
American   philosophy   to   penalize 
discourage  those  who  want  to 
to  work. 
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The  SPEAKER  pro  tempore.  Uhder 
previous  order  of  the  House,  the 
man  from  Illinois  (Mr.  Rahsback) 
ognized  for  10  minutes. 

Mr.  RAn  .SHACK.  Mr.  Speaker 
emment  policy  Is  not  made  in  a 
The  efforts  of  organized  groups 
fluence ,  Government  policy  are 
separable  part  of  the  American  political 
process.    Today,    hundreds    of    _ 
groups   attempt   to   make   their 
known  at  all  levels  of  government, 
groups  are  commercial,  industrial 
cultural,  labor,  racial,  ethnic,  reli 
virtually  every  facet  of  life.  Such 
often   provide  valuable  information 
public  ofBclals  which  might  not 
wise  Ue  available.  They  Inform  the 
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latjve  and  executive  branches  how  vari- 
ouJi  Government  programs  are  working, 
whK^t  adjustments  need  to  be  made,  and 
what  injustices  should  be  remedied. 

The  Constitution  safeguards  lobbying 
by  its  guarantee  of  free  speech  and  as 
an  exercise  of  the  right  to  petition  for 
a  redress  of  grievances.  Unfortunately, 
this  constitutionally  guaranteed  right 
has  in  the  view  of  many  Americans  been 
perverted  into  a  sordid  picture  of  lobby- 
ists as  "sleazy,  under-the-table  opera- 
tors." Such  descriptions  are  grossly  un- 
fair to  the  vast  majority  of  lobbyists. 
But.  unless  the  activities  of  all  lobbyists 
are  brought  out  into  the  open,  the  se- 
crecy which  protects  the  unsavory  con- 
duct of  a  few  will  condemn  the  reputa- 
tion of  aU. 

EXren  the  framers  of  the  Constitution 
were  well  aware  of  the  dangers  and  po- 
tential for  corruption  that  accompanied 
the  direct  accessibility  of  diverse  inter- 
ests to  Government  oflBcials.  James  Mad- 
ison, writing  in  the  Federalist,  set  forth 
the  importance  of  divergent  groups  upon 
Government  and  the  reasons  for  their 
development.  But  he  also  warned  that 
special  Interests  must  never  exert  such 
influence  as  to  prevent  the  development 
of  laws  insuring  the  greatest  good  for 
the  greatest  number. 

Madison's  concern  for  the  "mischief 
of  faction"  has  echoed  through  the  years, 
and  the  revelations  of  Watergate  pointed 
out  recent  corruption  In  the  lobbying 
process.  Lobbyists  for  ITT  tried  to  in- 
fluence the  Government's  prosecution  of 
an  antitrust  suit  against  that  company 
with  what  amounted  to  secret  bribes  and 
deals.  Lobbyists  for  the  milk  producers 
engaged  in  numerous  secret  Illegal  activ- 
ities on  behalf  of  their  clients. 

Regretfully,  such  lobbying  abuses  are 
not  new  to  the  legislative  process.  Be- 
tween 1913  and  1946,  when  the  Congress 
passed  the  Regulation  of  Lobbying  Act, 
there  were  no  fewer  than  10  congres- 
sional Investigations  of  alleged  lob- 
bying abuses.  Even  more  disturbing  Is 
the  fact  that  since  passage  of  the  1946 
act,  we  have  had  at  least  that  many  in- 
vestigations of  alleged  improprieties. 

The  1946  Regulation  of  Lobbying 
Act — the  prime  law  governing  lobbying — 
was  intended  originally  to  "expose  to  the 
pitiless  light  of  publicity"  the  activities 
of  lobbyists.  It  was  rooted  in  the  belief 
that;  we  must  provide  an  opportunity  for 
reprJBsentatlon.  but  not  for  manipulation. 
The  I  legislation  was  designed  to  bring 
lobbjying  of  Congress  out  In  the  open. 
Congressmen  would  then  be  able  to  more 
adequately  evaluate  the  pressures 
brought  to  bear  on  them,  and  the  public 
would  be  able  to  hold  accountable  both 
Congressmen  and  interest  groups  re- 
sponsible for  any  improprieties  In  the 
legislative  process.  The  1946  law  seeks  to 
accomplish  this  by  requiring  individuals 
and  groups  who  lobby  Congress  tp  reg- 
ister and  file  "statements  regarding  their 
activities  and  expenditures. 

But.  as  the  law  is  presently  construed, 
large  locjpholes  exist  which  allow  many 
interestsito  avoid  registering.  Under  the 
narrow  idefinitions  of  the  law  as  set 
forth  by  the  Supreme  Court,  numerous 


organizations  do  not  register  as  a  lobby- 
ing group  by  claiming  that  lobbying  is 
not  the  "principal  purpose"  for  which 
they  collect  or  receive  funds. 

The  1946  act  also  does  not  cover  lobby- 
ing activities  imless  the  Member  of  Con- 
gress is  contacted  directly  by  the  lobby- 
ist. Contacts  with  members  of  a  congres- 
sional staflf  and  much  of  the  "grass- 
roots" pressure  are  thus  exempted. 

In  addition,  there  is  virtually  no  en- 
forcement of  the  lobbying  law.  It  does 
not  require  the  Clerk  of  the  House  or  the 
Secretary  of  the  Senate,  to  whom  re- 
ports are  presently  made,  to  investigate 
lobby  registrations  and  financial  reports 
for  truthfulness;  nor  can  they  require 
individuals  or  groups  to  register  as  lob- 
byists. 

FinaJly,  the  1946  Regulation  of  Lobby- 
ing Act  does  not  cover  executive  branch 
lobbying.  And  yet,  as  we  are  all  aware, 
this  type  of  lobbying  does  exist,  and.  as 
the  milk  fimd  and  ITT  cases  demon- 
strate, abuses  can  and  do  occur. 

It  may  very  well  be  that  the  existence 
of  the  current  law  is  worse  than  no  law 
at  all.  Congressional  testimony  back  in 
1970  showed  that  there  is  almost  unani- 
mous recognition  of  the  failure  of  the 
1946  Act.  Representatives  of  the  National 
Association  of  Manufacturers,  the  Na- 
tional Chamber  of  Commerce,  and  the 
District  of  Columbia  Bar  Association 
testified  that  the  law  had  failed  to  pre- 
vent exploitation  of  the  lobbying  process 
to  corrupt  extremes. 

rReform  of  the  lobby  law  Is  desperately 
nieded,  and  a  Common  Cause  survey  has 
shown  that  an  overwhelming  majority 
of  Members  of  the  House  presently  favpr 
such  an  effort.  In  response  to  a  question- 
naire distributed  to  Members  of  the 
newly  elected  94th  Congress,  318  of  the 
343  responding  Congressmen  said  they 
favored  comprehensive  disclosure  of  lob- 
bying activities  directed  at  both  the  Con- 
gress and  the  executive  branch.  Only 
two  of  the  Members  were  actually  op- 
posed to  new  lobbying  legislation.  The 
rest  were  merely  undecided  at  the  time 
of  the  survey. 

Also,  last  year,  seven  States  passed 
new  laws  or  regiilatlons  for  lobby  dis- 
closure—Arizona. California,  Kansas, 
Minnesota.  Oregon,  and,  for  the  first 
time,  Idaho  and  West  Virginia. 

I  believe  such  developments  are  most 
encouraging,  and  represent  the  growing 
consensus  on  the  need  for  lobby  reform. 
The  legislation  I  am  today  introducing 
with  my  colleague  Robert  Kastenmeier 
win  insure  that  lobbying  reiorm  con- 
tinue in  an  equitable,  comprehensive 
manner.  "The  Public  Disclosure  of  Lob- 
bying Act  of  1975"  is  based  on  the  prem- 
I.=;e  that  those  who  seek  to  influence  pub- 
lic policy  should,  themselves,  be  open  to 
public  scrutiny. 

The  bill  does  not  in  any  way  prevent 
or  limit  legitimate  lobbying  activities.  It 
does  not  prescribe  what  a  lobbyist  can  or 
cannot  do.  It  does  not  restrict  a  lobby- 
ist's activities. 

Rather,  our  intent  Is  to  do  away  with 
the  elements  of  secrecy  that  too  often 
dominate  lobbying  activities.  Such  se- 
crecy in  the  pjolicsonaklng  process  imder- 
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mines  accountability  and  contributes  to 
the  loss  of  public  confidence  in  the  con- 
duct of  government. 

The  legislation  calls  for  comprehensive 
disclosure  requirements  pertaining  to  the 
activities  and  finances  of  lobbyists,  of 
those  who  employ  lobbyists,  and  of  those 
who  solicit  others  to  lobby. 

The  bill  defines  "the  policymaking 
process"  as  "any  action  taken  by  a  Fed- 
eral officer  or  employee  with  respect  to 
any  bill,  resolution,  or  other  measure  hi 
Congress,  or  with  respect  to  any  rule, 
adjudication,  or  other  policy  matter  in 
the  executive  branch."  The  bill  defines  a 
lobbyist  as  a  person  who  receives  income 
or  makes  an  expenditure  of  $250  or  more 
for  engaging  in  a  lobbying  activity.  And 
the  bill  defines  lobbying  as  "a  communi- 
cation or  the  solicitation  or  employment 
of  another  to  make  a  communication 
with  a  Federal  officer  or  employee  in  or- 
der to  influence  the  policymaking  proc- 
ess." Specifically  exempted  are  certain 
activities  such  as  appearances  before 
congressional  committees,  and  the  news 
media  in  the  conduct  of  their  every  day 
business. 

The  Public  Disclosure  of  Lobbying 
Act  will  remedy  two  major  faults  with 
the  present  law.  The  definitions  of  a  lob- 
byist and  lobbying  process  are  broad- 
ened, and  coverage  is  extended  to.  include 
the  Executive  branch  of  Government. 

The  bill  calls  for  registration  and  re- 
uortlng  requirements  not  dissimilar  from 
the  present  law.  The  present  statute, 
however,  has  no  provision  for  maintain- 
ing or  updating  the  status  of  a  lobbyist. 
That  is,  if  a  person  registered  as  a  lobby- 
ist 10  years  ago,  though  he  has  not  reg- 
istered or  made  a  report  since  that  time, 
he  is  considered  a  "registered"  lobbyist 
according  to  the  1946  Act.  Our  bill  sim- 
ply states  that  a  lobbyist  who  has  been 
inactive  for  three  consecutive  quarterly 
filing  periods  must  file  a  new  notice  of 
representation  when  he  again  becomes 
an  active  lobbyist. 

The  bill  also  requires  that  lobbyists 
keep  records  of  how  much  they  spend  for 
lobbying  activities  and  that  they  make 
periodic  reports  of  those  expenditures. 

To  administer  the  law  and  monitor  the 
activities  of  lobbyists,  the  legislation 
would  establish  an  independent  Federal 
Lobbying  Disclosure  Commission.  The 
Commission  would  be  responsible  for 
making  public  the  Identity  of  lobbyists 
and  the  persons  on  whose  behalf  they  are 
acting. 

This  Commission,  as  we  envision  it,  is 
not  dissimilar  from  the  Federal  Election 
Commission  established  when  the  House 
pa.=:sed  the  Federal  Election  Campaign 
Act  Amendments  of  1974.  While  that 
Commission  is  empowered  with  similar 
responsibilities  regarding  Federal  elec- 
tions, the  Federal  Lobbying  Disclosure 
Commission  will  be  concerned  with  an 
area  of  policymaking  just  as  vital  to 
honest  government. 

We  also  include  in  our  bill  a  new  log- 
ging provision.  The  precedent  is  already 
there,  and  the  recordkeeping  require- 
ments are  limited  to  the  upper  level  mem- 
bers of  the  executive  branch.  However,  I 
am  currently  working  with  representa- 
tives of  Common  Cause  to  determine 


whether  additional  coverage  of  this  pro- 
vision is  necessary  and  desirable. 

Finally,  our  bill  provides  for  sanctions 
that  call  for  a  fine  of  not  more  than 
$5,000  or  imprisonment  of  not  more  than 
2  years,  or  both,  for  willful  falsification 
of  any  notice  of  representation  or  any 
report. 

The  Public  Disclosure  of  Lobbying  Act 
of  1975  continues  the  work  of  the  93d 
Congress  in  opening  up  the  system,  pro- 
viding accomitabllity  in  our  activities, 
and  providing  needed  integrity  and  con- 
fidence in  government  affairs. 

The  House  recently  took  bold  steps  to 
make  our  governmental  system  more  ac- 
countable and  accessible  to  the  public.  In 
the  last  Congress,  we  decided  to  open  up 
our  committee  meetings.  As  a  result.  In 
1973.  only  10  percent  of  all  House  hear- 
ings and  business  meetiiigs  were  closed  to 
the  public — compared  to  more  than  40 
percent  in  1972. 

Also,  last  session  we  passed  the  far- 
reaching  campaign  reform  law.  Surely, 
we  cannot  call  for  explicit  reform  of  the 
electoral  process,  and  neglect  the  need 
for  reform  in  the  lobbying  process. 

Mr.  Speaker,  it  has  been  nearly  30 
years  since  Congress  passed  legislation 
requiring  information  about  lobbying  ac- 
tivities. In  each  of  these  years,  there  have 
been  questions  raised  about  the  ways  cer- 
tain lobbyists  operate,  and  the  present 
law  has  proved  totally  incapable  of  curb- 
ing lobbying  abuses.  The  era  of  Water- 
gate eroded  America's  confidence  in  our 
system  of  government,  and  lobbying  ac- 
tivities were  partially  to  blame.  Now,  in 
the  aftermath,  I  am  convinced  Congress 
can  do  much  to  restore  public  confidence 
by  passing  effective  and  far-reaching 
legislation,  such  as  the  lobbying  reform 
measure  Mr.  Kastenmeier  and  I  are  in- 
troducing this  afternoon. 

The  Public  Disclosure  of  Lobbying  Act 
of  1975  is  fully  supported  by  Common 
Cause,  and  has,  hi  the  past,  been  spon- 
sored by  over  50  House  Members.  Within 
the  next  few  days,  I  will  solicit  additional 
cosponsorship,  and  will  also  urge  that 
hearings  be  held  on  this  legislation  at 
once.  We  need  lobby  reform. 
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THE    HOMEOWNER'S    ENERGY 
CONSERVATION  ACT  OF  1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  recog- 
nized for  20  minutes. 

Mr.  COHEN.  Mr.  Speaker,  perhaps  the 
most  alarming  and  shameful  fact  to 
emerge  from  our  national  energy  dialog 
Is  that  as  a  society,  we  waste  at  least 
one-third  of  the  total  energy  we  consume. 
Coincidentally,  this  figure  approximates 
our  degree  of  dependence  on  foreign  oil 
imports — imports  that  have  quadrupled 
in  price  In  the  past  year  or  so,  greatly 
exacerbating  our  infiationary  and  reces- 
sionary problems.  Given  the  fundamental 
relationship  between  adequate  energy 
supplies  at  reasonable  prices  and  the  eco- 
nomic, pohtlcal,  and  social  well-being  of 
the  Nation,  it  Is  imperative  that  the  cen- 
tral focus  of  any  national  energy  policy 
be  on  paring  the  fat,  from  our  bloated 
and  unbalanced  energy  budget.  In  doing 


so,  we  can  achieve  the  dual  goals  of  re- 
ducing our  annual  rate  qJ  energy  growth 
and  lessening  our  exposure  to  the  arbi- 
trary and  irresponsible  poUcies  of  the 
OPEC  cartel. 

The  possibilities  for  achieving  a  meas- 
urable reduction  in  energy  consumption 
in  this  coimtry  are  almost  endless,  with 
the  greatest  opportunities  lying  in  in- 
creasing the  efficiency  of  the  automobile 
and  the  heathig  and  cooling  of  buildings. 
Americans  have  been  overheating,  over- 
cooling,  and  overhghtlng  their  residences 
for  years,  and  we  are  now  reaping  the 
legacy  of  our  habit  of  extravagance.  In- 
efficient residential  heating  and  cooling 
systems  and  inadequate  insulation  prac- 
tices have  played  a  prominent  role  in 
perpetuating  these  excesses. 

As  one  expert  has  put  it.  "most'of  our 
homes  are  heat  sieves."  Today,  a  vast 
amount  of  heat  generated  by  a  home 
heating  plant  promptly  disappears 
through  the  walls,  windows,  doors  and 
roofs.  Although  the  Federal  IJousing 
Administration  has  stiffened  the  re- 
quirements for  insulating  new  houses, 
it  is  nonetheless  true  that  90  percent  of 
existing  homes  In  thft  country  are  seri- 
ously deficient  with  regard  to  Insulation. 
The  average  uninsulated  house  with 
1,600  square  feet  of  space  wastes  about 
700  gallons  of  fuel  oil  each  year;  a  par- 
tially insulated  house  waste  approxi- 
mately 200  gallons.  In  addition,  home 
furnaces  today  are  generally  designed 
so  that  only  70  to  75  percent  of  the  heat 
of  combustion  is  actually  used  in  heat- 
ing the  home.  In  operation, ,  however, 
many  home  heating  systems  drop  far 
below  that  efficiency  level  to  335-50  per- 
cent. Along  with  better  maintenance,  the 
insulation  of  equipment  such  as  heat 
exchangers  and  improved  ducting  can 
do  a  great  deal  to  restore  or  eveii  in- 
crease the  efficiency  of  the  heating  plant. 

According  to  the  recently  completed  ' 
"Project  Independence  Report," - 

Residential  buildings  used  about  70  per- 
cent of  the  18.1  quads  of  the  energy  con- 
sumed by  the  Hoxisehold  and  Commercial 
Sector  In  1972.  About  72  percent  of  the 
energy  consumed  In  re-sldentlaJ  buildings 
(9.0  quads)  was  used  for  heating,  cooling 
and  ventilation.  Assuming  the  number  of 
residential  units  continues  to  grow  by;  about 
2  percent  per  year,  energry  conservation 
measures  aimed  solely  at  Improving  the 
thermal  efficiency  of  new  housing  would  not 
be  effective  in  reducing  overall  demand  for 
several  years.  To  reduce  current  demand, 
existing  housing  must  conserve  more  energy 
through  the  Installation  of  energy  saving 
devices  which  Improve  the  thermal  efficiency 
of  the  residences.  This  Installation,  or  retro- 
fitting, can  be  effective  In  saving  about  10 
to  20  percent  of  the  energy  used  in  res- 
idences. 

A  recent  survey  conducted  by  the 
Washington  Center  for  Metropolitan 
Studies  Is  instructive  with  respect  to  the 
integral  relationship  between  residential 
energy  consumption  and  various  socio- 
economic factors.  Three  facts  are  par-  ■ 
ticularly  enlightening: 

Poor  families  spend  roughly  15  percent  of 
their  Income  on  natural  gas.  electricity  and 
gasoline  annually,  while  lower  and  middle 
Income  groups  spend  7  percent  and  6  per- 
cent respectively,  and  the  affluent  about 
4  percent. 
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Almost  three-quarters  of  all  Amer  can 
gle  family  homes  have  some  insula  ;lon, 
though  over  50  ■".   of  the  single  f  aniil  y 
of  th»  poor  have  no  insulation  at 
5  percent  of  the  houses  of  the  affluent 
no  insulation. 

Only  31   percent  oi,   the  poor  ha 
windows,  compared  to  63  percent  of 
to-do." 
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Given  the  economic  Inability 
poor  and  middle  income 
purchase  ^nd  install  insulation 
o'  imprujve  existing  heating       ' 
obvious  that  the  job  will  only  be 
plished  if  the  Federal 
velops  incentives  to  assist  these 

In  an  attempt  to  meet  this 
need  and.  at  the  same  time, 
the  recommendations  of  many 
perts,  I  am  today  introducing 
to  provide  the  individual  and 
homeowner  with  the  incentive  and 
to  make  energy-saving  improvemp 
his  home.  The  first  measure 
Internal  Revenue  Code  to  permit 
dividual  a  tax  credit  for  25  perc 
amounts  paid  or  incurred  for  the  i 
tion   of   more   effective   msulatioh 
heating  equipment  in  existing 
structures  up  to  $375— $750  in  the 
a  joint  return.  The  bill  would  be 
cially  pertinent  for  relatively 
provements.    such    as    installing 
windows  and  doors,  which 
can  substantially  reduce  fuel 
tion.  While  the  major  reward 
homeowaier  would  be  a  savings 
costs,  the  tax  credit  would  be  a 
additioral   incentive   which  woulil 
recognize  the  Nation's  interest 
support  for  his  actions.  The  impo 
of  establishing  some  positive  efforts 
courage  reduced  energy  consei:\' 
the  home  cannot  be  overstated, 
cost  of  this  legislation  in  the  loni 
would  be  more  than  offset  by  the 
which  ujpuld  accrue  to  the  Natioi. 
result  of  decreased  energy  demand 

My  .second  mea.sure  is  addresse  i 
marily  to  the  problem  of  large-; 
penditures  which  are  often  neces? 
enable  efficient  heatine  of  older 
or  homes  that  are  not  well  c 
Fully  insulating  a  house  already 
bolstering  an  existing  heating  sy 
easily  cost  hundreds  of  dollars 
tunately.  those  living  in  home.s 
these   improvements   are   a  train 
the  ones  least  able  to  budfret  for  ? 
major  expense.  This  second  bill, 
fore,  establishes  a  low-interest  loai 
gram  in  the  Department  of  Housl 
Urban  Development  to  provide 
assistance  for  these  expenditures 
loan.s  would  be  for  10  years  and 
carrj-  a  5-percent  annual  Interest 
They  would  enable  the  homeow. 
have  the  funds  at  the  time  of  the  i 
.expenditure   and    the   resulting 
tions  in  fuel  costs  would  in  most 
more  than  cover  the  loan  paymen 
perts  agree  that  this  kind  of  horn  ) 
provement  generally  pays  for 
reduced  operating  costs  in  from  5 
years. 

In  summary,  my  legislation 
homeowners,  particularly  those  w 
or   moderate    incomes,    with    botl 
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a!>ility  and  the  incentive  to  make  major 
eUergjfsaving .  improvements  to  their 
hd>mes  The  ultimate  cost  to  the  Govern- 
iiibnt  vould  only  be  the  difference  be- 
tween the  subsidized  and  the  standard 
interest  rates.  In  return,  the  Nation 
would  receive  a  reduction  of  up  to  4  per- 
ceint  ir  its  national  energy  consumption. 
When  viewed  ii\  this  perspective,  the  in- 
vestment is  a  very  mode.st  one. 

Mr.  Speaker,  as  former  Federal  Energy 
Admin^trator  Sawhill  observed  in  a  re- 
cent srteech,  "energy  conservation  is  not 
tliie  latest  Federal  fad.  It  is  a  major  na- 
tional imperative."  Specific  policy  rec- 
cmmerldatlons  and  legislative  proposals 
for  attiaining  a  significant  reduction  in 
e:-iergyiuse  in  the  United  States  must  re- 
ceive the  highest  priority  and  the  active 
encouragement  of  each  Member  of  this 
body.  Accordingly,  I  hope  that  my  col- 
leiigue."^  will  join  with  me  in  lielping  the 
homeoi'uer  help  himself  and  the  comitry, 
by  lenc  ing  their  strong  support  to  these 
badly      needed      energj-      conservation 
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The  ipPEAKER  pro  tempore.  Under  a 
prevIouB  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recbgnlted  for  30  minutes. 

Mr.  triENZEL.  Mr.  Speaker,  I  rise 
today  tb  introduce  the  Accelerated  Cap- 
ital Formation  Act  of  1975.  This  is  a  re- 
fined version  of  H.R.  8590  which  I  intro- 
duced in  the  93d  Congress. 

Duririg  the  last  session  a  great  deal  of 
progresi  in  advancing  the  financing 
method  I  known  as  ESOP  or  the  employee 
sto^k  ownership  plan  was  made.  A  pro- 
vi.^n  lor  study  of  the  ESOP  plan  in 
resfructuring  the  Penn  Central  and 
other  >Jortheast  and  Midwest  railroads 
wai' Included  as  a  vital  section  of  the 
Rafiroad  Reorganization  Act.  In  the 
PerfsionI  Reform  Act,  signed  into  law  last 
Lal^or  Pay,  the  ESOP  was  given  special' 
lecjbgnilfion  as  a  form  of  employee  bene- 
fit ithatl' could  also  be  used  to  attract 
outside  financing  to  meet  the  capital  re- 
qui|emebts  of  an  expanding  enterprise. 
In  jthe  ;  Trade  Reform  Act  companies 
utiQzing!  ESOP  will  be  given  .special 
prefereiices  In  the  $1  billion  program  of 
federally  guaranteed  loans  to  com- 
panies Expanding  or  locating  In  areas 
ad^-fcrsely  affected  by  foreign  oompetl- 
tiod  Tl^ere  were  at  least  three  other 
ma|or  dleces  of  legislation  beinp  con- 
sidled  I  in  the  93d  Congress  which, 
tholagh  ithey  did  not  reach  the  floor, 
con^alnejd  ESOP  provisions:  these  were 
rallj/oad;  Improvement  loans,  energy  de- 
velcjpment  and  the  Pan  Am  Assistance 
Actr 

"mougih  a  great  deal  of  progress  has 
beefi  maHe  In  recent  years  many  people 
havi^  qitestloned  just  what  an  ESOP 
doei  Essentially,  under  existing  law. 
the'ESCtt*  makes  accessible  to  all  cor- 
porate ejnployees  the  techniques  of  cor- 
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pnance.  Without  any  actual 
cash^  out^y  from  corporate  employees — 
as  ijn  conventional  employee  stock  pur- 
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chase  programs — and  without  any  de- 
duction in  take-home  pay  or  fringe 
benefits  an  ESOP  builds  blocks  of  cor- 
porate shares  Into  employee  ov.'nership 
while  providing  moneys  necessary  for 
capital  requirements.  It  has  been  used 
to  finance  corporate  expansion,  acquire 
new  assets,  accomplish  divestitures  or 
spinoffs  and  finance  mergers,  et  cetera. 
A  standard  ESOP  incorporates  a 
deferred  compensation  trust — tech- 
nically a  qualified  stock  bonus  trust 
alone  or  coupled  with  a  money  purchase 
pension  trust — into  the  financing  proc- 
ess itself.  In  one  common  technique  the 
employees  trust  borrows  funds  to  invest 
in  the  employer  corporation.  This  then 
allows  the  affected  employees,  subject 
only  to  the  trusts  paying  off  the  loan,  to 
become  beneficial  owners  of  the  com- 
panies' stock. 

The  employer  corporation  obligates 
itself  to  make  annual  payments  into  the 
trust  in  amounts  sufficient  to  amortize 
the  debt  out  of  tax  deductible  dollars. 
The  tax  deduction  makes  it  possible 
for  the  corporation  to  build  greater 
capital  ownersliip  into  the  employees 
than  it  could  otherwise,  and  the  costs  of 
financing  its  growth  is  about  the  same 
as  if  it  conveniently  borrowed  and  re- 
paid— as  to  principal— in  after-tax  dol- 
lars. After  the  employers  stock  has  been 
paid  for  in  this  manner  the  trust  can. 
if  desired,  be  diversified  by  tax-free  ex- 
changes of  stock  for  other  securities,  or 
by  a  public  offering  out  of  trust. 

This  ESOP  method,  simply  stated, 
allows  greater  benefits  to  the  corpora- 
tion than  common  expansion  and  fi- 
nancing techniques  and  permits  the  em- 
ployee to  gain  a  larger  share  of  the 
organization  he  serves  than  conventional 
profit-sharing  methods. 

The  first  known  use  of  ESOP  financing, 
pioneered  by  Louis  Kelso,  involved  an 
employee  buy-out  of  a  chain  of  Cali- 
fornia newspapers  that  was  threatened 
with  takeover  by  a  major  chain  in  1956. 
But  only  in  the  last  few  years  has  the 
business  world  at  large  become  aware  of 
this  innovation.  A  number  of  investment 
banking  firms  are  pioneering  this  ap- 
proach and  several  major  firms  havt 
begun  to  recommend  ESOP's  to  their 
clients.  Over  100  corporations  have, 
largely  in  the  last  year,  adopted  ESOP's 
including  two  of  our  larger  electronic 
manufacturers.  Many  smaller  firms  and 
several  major  unions  have  adopted 
ESOP's. 

In  order  to  facilitate  the  use  of  the 
ESOP  technique,  and  thus  effectively 
link  daily  employee  performance  with 
the  growth  and  operation  of  a  business, 
the  bill  modifies  the  Internal  Revenue 
Code  as  follows : 

First,  the  bill  removes  the  present 
statutory  limitation  of  25  percent  of 
covered  compensation  as  the  maximum 
amoimt  an  employer  can  contribute  to 
a  qualified  employee  stock  ownership 
plan  when  such  payments  are  used  to 
enable  the  plan  to  repay  stock  acquisi- 
tion debt  Incurred  in  connection  with 
meeting  the  employer's  capital  require- 
ments. This  places  the  sole  limitation  on 
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financing  contributions  on  the  enter- 
prise's capacity  to  service  the  debt  out  of 
cash  flow.  This  reform  reduces  the  cost 
of  capital  growth  and  transfers  in  the 
ownership  of  corporate  assets,  while 
accelerating  the  rate  at  which  employees 
as  individuals  and  as  a  group  can 
accumulate  stock  of  their  employer  and 
other  income-yielding  assets  as  a  new 
and  noninflationary  form  of  employeef 
beneflt.  Although  treated  as  a  tax  deduc- 
tion, this  change  would  have  the  same 
impact  as  an  investment  tax  credit  In 
terms  of  encouraging  capital  spending; 
however,  the  investment  tax  credit  in- 
creases the  concentration  of  corporate 
ownership  while  ESOP  contributions 
correct  this  economic  factor. 

This  also  rechannels  corporate  prof- 
its that  would  otherwise  have  gone  into 
the  corporate  income  tax  base  Into 
productivity  increases  of  the  private  sec- 
tor, thus  generating  lower  prices  for 
consumers,  expanded  private  payrolls, 
and  a  broadening  base  of  taxable  per- 
sonal incomes  and  personal  estates 
among  productive  workers. 

Second,  the  bill  provides  a  tax  deduc- 
tion to  corporations  for  the  amomit  of 
dividends  they  distribute  either  directly 
as  taxable  second  incomes  on  stock  held 
in  an  employee's  account  or  which  are 
used  to  repay  stock  acquisition  Indebted- 
ness of  the  employees'  trust.  This  provi- 
sion also  converts  taxable  corporate  in- 
come into  either  taxable  dividend  in- 
comes for  employees  to  supplement  their 
paychecks  or  their  retirement  and  social 
security  Incomes  or  a  more  rapid  rate  of 
accumulation  by  employees  of  individual 
capital  estates  for  their  retirement 
security. 

Third,  the  bill  provides  that  a  qualified 
employee  stock  ownership  plan  and  trust 
shall  have  the  tax  characteiistics  of  a 
charitable  organization  for  purposes  of 
estate,  gift,  and  income  taxes.  This  would 
encourage  affluent  taxpayers  to  make 
gifts  to  qualified  trusts  in  order  to  re- 
connect the  ownership  of  capital  with  a 
broader  base  of  private  individuals, 
namely  productive  employees  some  of 
whom  have  contributed  to  the  building 
of  the  donor's  wealth.  Allocations  to  par- 
ticipants of  the  trust  would  become  an 
immediate  source  of  taxable  second  in- 
comes— to  the  extent  dividends  are 
passed  through  the  tru3ts — and  a  re- 
tirement estate  for  the  employee-bene- 
ficiaries and  their  heirs.  On  the  other 
hand.  Government  would  lose  no  tax 
revenues  since  such  contributions  made 
to  charitable  organizations  are  already 
exempt  from  taxation,  and  profits  from 
donated  Income-producing  property  are 
frequently  accumulated  tax-free  within 
such  organizations. 

Fourth,  the  bill  establishes  a  cutoff 
on  further  contributions  in  behalf  of  any 
employee  when  the  value  of  the  assets 
that  employee  has  acquired  during  his 
working  lifetime  through  one  or  more 
ESOP's  exceeds  $500,000.  Such  a  safe- 
guard on  excessive  accumulations  ac- 
quired through  tax  deductions  would  be 
especially  important  In  highly  capital- 
intensive  Industries  and  would  help 
foster  more  viidespread  and  equitable 


sharing  of  ownership  among  Americans 
generally. 

Fifth,  the  bill  adds  to  the  options  of 
ESOP  participants  when  distributions 
are  made  when  they  retire,  die,  or  are 
otherwise  separated  from  service.  Al- 
tliough  profit  sharing  plans  are  per- 
mitted to  make  distributions  in  many 
forms,  the  Internal  Revenue  Service  has 
ruled  that  distribution  from  an  ESOP 
must  be  made  exclusively  in  company 
stock. 

Although  enabling  employees  to  ac- 
cumulate sizable  holdings  of  employer 
stock  has  obvious  motivational  value, 
when  an  employee  leaves  the  company 
and  can  no  lopger  directly  influence  the 
yield  on  the  company  stock  accumulated 
in  his  ESOP  accoimt,  it  Is  desirable  to 
provide  the  departing  employee  and  the 
remaining  employees,  through  their 
ESOP.  to  arrange  an  exchange  for  his 
accumulated  assets  with  other  income- 
yielding' assets  or  cash  of  an  equivalent 
value.  'i;;his  bill  would  provide  ESOP's  the 
same  flexibility  in  making  distributions 
that  is  now  enjoyed  by  profit  sharing 
plans. 

Sixth,  the  bill  permits  a  repurchase  op- 
tion for  plans  of  enterprises  that  are 
wholly  owned  by  their  employees,  so  that 
stock  of  departing  employees  can  remain 
exclusively  held  within  the  employee 
group. 

Seventh,  the  bill  exempts  lump  sum 
distributions  of  income-yielding  estates 
derived  from  an  ESOP  from  any  form  of 
taxation,  provided  the  assets  are  held  to 
produce  a  taxable  second  income  for  the 
taxpayer  or  his  beneficiaries.  However, 
if  the  assets  are  converted  into  spendable 
Income  and  not  reinvested  within  60 
days,  the  uninvested  proceeds  will  be 
taxed  as  ordinary  income,  instead  of 
partially  at  the  lower  capital  gains  rate 
permitted  under  present  law. 

Eighth,  the  bill  enables  affected  par- 
ties to  seek  advance  IRS  opinions  on 
valuations  on  stock  or  other  assets  ac- 
quired by  an  ESOP  where  the  parties  to 
a  financing  transaction  which  utilizes 
and  ESOP  would  be  subject  to  serious 
risks  or  penalties  if  the  IRS.  upon  subse- 
quent audit,  disagreed  with  the  valu- 
ations or  other  key  features  of  the  fi- 
nancing plan.  This  is  similar  lo  the  "no 
action"  procedures  already  instituted  by 
the  FTC  and  SEC. 

Ninth,  the  bill  exempts  payments  to 
an  ESOP  made  for  financing  purposes 
from  treatment  as  a  conventional  em- 
ployee benefit  for  purposes  of  any  wage, 
salary,  deferred  compensation,  or  other 
employee  benefit  controls  or  guidelines 
that  might  be  established  under  execu- 
tive order,  regulations,  or  future  eco- 
nomic stabilization  laws  at  the  Federal  or 
State  levels.  Instead,  it  would  be  treated 
as  any  other  form  of  capital  spending 
that  would  have  a  coimterinfiationary 
effect.  In  effect,  it  offers  labor  a  trade- 
off for  wage  increases  where  wage  ceil- 
ings are  established. 

I  hope  that  the  members  of  this  body 
will  carefully  consider  the  legislation.  I 
am  hopeful  that  further  progress  can 
be  made  in  this  session. 
A  copy  of  the  bill  follows : 


H.R  — 

Be  it  enacted  by  the  Senate  and  Howe  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  title. — This  Act  may  be  cited 
as  the  "Accelerated  Capital  Formation  Act  of 
1975." 

Sec.  2.  pttrpose. — The  purpose  of  this  Act 
Is  to  provide  Incentives  for  accelerated  fi- 
nancing of  the  formation  of  U.S.  corporate 
capital  and  to  encourage  voluntary  means 
for  broadly  diffusing  equity  ownership 
among  employees  of  U.S.  enterprises  both  (a) 
with  respect  to  existing  capital  by  means 
consistent  with  the  protection  of  private 
property  and  (b)  with  respect  to  newly 
formed  capital  by  means  wlilch  extend  the 
logic  of  conventional  business  finance  to  cor- 
porate employees. 

Sec.  3.  Amendment  op  internal,  eevenxte 
CODE. — The  Internal  Revenue  Code  of  1954 
Is  amended  by  adding  the  following  new  Sec- 
tion 416  at  the  end  of  Subpart  B  of  Part  I 
of  Subchapter  D  of  Chapter  1 : 

Sec.  416. — Employee  Stock  Owneeship  Plan 
Financing. 

(a)  Definitions.  (1)  "Employee  stock 
ownership  plans"  means  a  technique  of  cor- 
porate finance  described  in  Section  4975(e) 
(7)  that  utUizes  stock  bonus  plans,  or  stock 
bonus  plans  coupled  with  money  purchase 
pension  plans,  which  satisfy  the  require- 
ments of  Section  401(a)  and  are  designed — 

(A)  to  invest  primarily  in  qualifying  em- 
ployer securities; 

(B)  to  meet  general  financing  require- 
ments of  a  corporation,  including  capital 
growth  and  transfers  in  the  ownership  of 
corporate  stock: 

(C)  to  build  into  employees  beneficial 
ownership  of  qualifying  employer  securities; 

(D)  to  receive  loans  or  other  extensions  of 
credit  to  acquire  qualifying  employer  secu- 
rities, with  such  loans  and  credit  secured 
primarily  by  a  commitment  by  the  employer 
lo  make  future  payments  to  the  plan  in 
amounts  sufficient  to  enable  such  loans  and 
interest  thereon  to  be  repaid;  and 

(E)  to  limit  the  liabUlty  of  the  plan  for 
repayment  of  any  such  loan  to  payments 
received  from  the  employer  and  to  qualify- 
ing employer  securities,  and  dividends  there- 
on, acquired  with  the  proceeds  of  such  loan, 
to  the  extent  such  loan  Is  not  yet  repaid. 

(2)  For  purposes  of  this  section,  the  term 
"employer  securities"  means  securities  is- 
sued by  the  employer  corporation,  or  by  an 
affiliate  of  such  employer. 

(3)  For  purposes  of  Jhls  section,  the  term 
"qualifying  employer  securities"  means  com- 
mon stock,  or  securities  'convertible  into 
common  stock,  issued  by  the  employe!'  cor- 
poration, or  by  an  affiliate  of  such  employer. 

(b)  Special  Deductions.  (1)  lu  addition  to 
the  deductions  provided  under  section  404 
(a),  there  shall  be  allowed  as  a  deduction  to 
an  employer  the  amount  of  any  dividend 
paid  by  such  employer  during  the  taxable 
year  with  respect  to  employer  securities, 
provided — 

(A)  such  employer  securities  were  held  on 
the  record  date  for  such  dividend  by  an  em- 
ployee stock  ownership  plan;  and 

(B)  the  dividend  received  by  such  plan  Is 
distributed,  not  later  than  60  days  after  the 
close  of  the  plan  year  in  which  it  Is  received, 
to  the  employees  participating  In  the  plan 
in  accordance  with  the  plan  prdvlslons;  or 

(C)  the  dividend  received  by  such  plan  is 
applied,  not  later  than  60  days  after  the 
close  of  the  taxable  year,  to  the  payment  of 
acquisition  indebtedness  (Including  Inter- 
est) incurred  by  the  plan  for  the  purchase 
of  qualifying  employer  securities. 

(2)  Notwithstanding  the  limitations  of 
section  404ia).  there  shall  be  allowed  as  a 
deduction  to  an  employer  the  amount  of  any 
contributions  paid  on  account  of  a  taxable 
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years  (as  described  In  section  404(a)  (6  )  to 
au  employee  stock  ownership  plan,  pro  rided 
sucli  conA-lbutlons  are  applied  to  the  pay 
ment  of  acquisition  indebtedness  (Inch  ding 
Interest)   incurred  by  the  plan  for  the  pur 
chase  of  qualifying  employer  securltle 

1 3)    For   purposes   of   sections    170 (t, 
642(c),  2055(a),  and  2522,  a  contrlbutloi 
quest,  or  similar  transfer  of  employer 
^  rlties  OT  other  property  to  an  employee 

ownership  plan  shall  be  deemed  a  charitable 
contribution  to  an  organization  desc 
In  section  170(b)  (1)  (A)  (vl),  provided 
(A)  such  contribution,  bequest,  or  trj 
Is  allocated,  pursuant  to  the  terms  of 
plan,  to  the  employees  participating  ;, 
the  plan  In  a  manner  consistent  with 
tion  401(a)  (4); 

'B)  no  part  of  such  contribution.  . 
or  transfer  Is  allocated  under  the  plan  ... 
beseflt  of  the  taxpayer  (or  decedent),  oi 
person  related  to  the  taxpayer  (or  deced 
under  the  provisions  of  Section  267(b 
any  other  person  who  owns  more  than 
In  value  of  any  class  of  outstvidlng  employ 
securities   under   the   provisions   of 
318'a);  and 

-  (C)  such  contribution,  bequest  or  tra_, 
Is  made  only  with  the  express  approvi  1 
such  employee  stock  ownership  plan 

(c)    Treatment  of  Participants.  (1)   Qtall 
fylng  .employer   securities    acquired    hs 
employee  stock  ownership  plan  through 
qulsltlon  indebtedness  Incurred  by  the 
In  connection  with  the  financing  of  ca 
requirements  of  the  employer  corporal 
Its  affiliates  must  be  allocated  to  the  at 
^    of  the  participating  employees  to  the  e.-^ent 
that  contributions  and  dividends  recelv 
the  pl.an  are  applied  to  the  payment  of 
acquisition     Indebtedness      (including 
tere.?t).  m  accordance  with  the  terms  of 
plan  and  In  a  manner  consistent  with 
401(a) (4). 

'2)   Upon  retirement,  death  or  other 
aratlon  from  service,  an  employee  partlcifcat 
Ing  \uider  an  employee  stock  ownership    ilan 
(or  his  beneficiary.  In  the  event  of  d 
will  be  entitled  to  a  distribution  of  Iris 
forfeitable  interest  under  the  plan  In 
ployer  securities  or  other  Investments  i 
cated  to  his  account,  in  accordance  with 
provisions  of  such  plan.  If  the  plan  so 
vide?,  the  employee  (or  beneficiary)  may  , 
to  receive  all  or  a  portion  of  the  dlstrlbu 
from  the  plan  In — 

(A)  employer  securftles,  other  than 
fylng  employer  securities; 

(B)  cash: 

(C)  a  diversified  portfolio  of  securttle 
'D)   a  non-transferable  annuity  contr  ict 

or 

(E)  any  combination  of  the  above. 

'3>  An  employee  stock  ownership  plan  ifaay 
provide  for  the  required  repurchase  of  q 
fylne  employer  securities  from  an  Indlvltfual 
receiving  a  distribution  thereof  If  all  i 
of  such  outstanding  employer  securities 
whether  or  not  acquired  through  the  p  an, 
are  -subject  to  repurchase  from  non-emplc  yeo 
shareholders    under   similar    circumstan  :es 

'4)  Upon  receipt  of  a  lump  sum  dtstrtpu 
tlon.  as  described  In  Section  402(e)  (4) 
fr-m  an  employee  stock  ownership  plan 
Individual   may  exclude  from   gross 

that  part  of  the  distribution  which ^ 

of   employer    securities    or    other   assets,    li 
In-ome  producing,  held  or  reinvested  wit  iln 
60  days  In  Income  producing  assets  of  eqv  iv 
alent   value,   for   the   purpose   of   pro 
the  indlvldiml  with  dividends  or  other 
of  realized  Income  from  such  assets, 
subsequent  sale  or  disposition  of  any 
ployer  securities  or  other  as.sets  dlstrtt, 
by  an  employee  stock  ownership  plan  to 
extent  that  proceeds  realized  from  such  . 
or  disposition  are  not  reinvested  within 
days  In  Income  producing  assets,  the 
amount  of  such  proceeds  (or  the  fair  u. 
value  of  any  such  seciirltlee  or  assets  >,„» 
are  transferred  without  adequate  conslde  « 
tlon>  shall  be  treated  as  ordinary  Income  to 
the  Individual. 
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(5|  An  employee  receiving  a  distribution 
und*  paiiagraph  (b)(1)(B)  of  this  Section 
shalf  be  ^ubject  to  taxation  under  Section 
402((;)  (l)i  and  the  provisions  of  Section  116 
shall  not  4pply  to  such  distribution. 

(65  A  contribution  by  an  employer  which 
Is  deHuctlble  under  paragraph  (b)  (2)  of  this 
Secti5)n.  o*  a  contribution  described  in  para- 
graph (b)U3)  of  this  Section,  shall  Bot  be 
Incli^led  lb  the  meaning  of  annual  addition 
undetf  Section  415(c)  (2) . 

(V^No  <ontrlbutlon  to  an  employee  stock 
ownership !  plan  may  be  allocated  for  the 
benefit  of  >  any  participant  if  the  value  of 
ths  '^tal  accumulation  of  employer  securities 
and  fttheri  Investments  under  the  plan  for 
the  ftenefljt  of  that  participant  equals  or 
excels  $560,000.  less  the  amount  of  any  such 
accui^hulatlon  for  that  participant  under  any 
othen;  employee  stock  ownership  plans. 

(A%.  Spe'^l  ProiHsions.  (1)  The  acquisi- 
tion tor  h(^ldlng  of  qualifying  employer  se- 
curities aftd  the  incurring  of  acquisition 
Indeatedndss  by  an  employee  stock  owner- 
ship ^lan  shall  be  deemed  to  satisfy  the 
requll.-eme^ts  of  Section  404(a)(1)  of  the 
Emplisyee  Retirement  Income  Security  Act 
of  igfe  provided  that— 

(Al^the  requirements  of  Section  408(b)  (3) 
and  pB(e}  of  such  Act  are  satisfied;  and 

(B)|i  theisame  standards  of  prudence  and 
flducfery  responsibility  that  corporate  man- 
agement i^ust  exercise  with  respect  to  its 
share^ldets  are  satisfied. 

(2)rUpott  application  by  an  employee  stock 
ownefehip  plan,  the  Secretary  of  the  Treasury 
or  hl^delegate  shall  issue  an  advance  opinion 
as  to,;  whe|ther  a  proposed  transaction  In- 
volvlii^  th*t  employee  stock  ownership  plan 
will  tetlsft  aai  the  requirements  described 
m  p*agrat)h  (1)  of  this  subsection,  and 
any  such  dplnlon  shall  be  binding  upon  the 
Secretary.  ; 

STcf,  4.— if ffect  of  Economic  StabiH2at1on  — 
Paymjnts  by  an  employer  to  an  emplovee 
stock -ownership  plan  as  defined  In  Section 
;«fl*fk  ^^  F^  *^^  Internal  Revenue  Code  of 
1954.  ^or  t^e  purpose  of  enabling  such  plan 
to  pa!>  acqtil.sltlon  Indebtedness  Incurred  for 
the  p'^chaise  of  qualifying  employer  securi- 
ties oi^othdr  contributions  to  such  plan  shall 
not  b15  treajted  as  compensation,  fringe  bene- 
nts  on  deferred  compensation  payments  for 
the  pjirpoaes  of  any  lavra.  executive  orders 
or  reablations  designed  to  control,  establish 
guldeUnes  or  otherwise  stabilize  employee 
comp^isatlDn  or  benefits,  but  shall  be  treated 
as  th((  equivalent  of  debt  service  payments 
made^n  tl^e  normal  course  of  financing  the 
caplt^  requirements  of  t^at  employer. 

EXr^NOlNG  PROVISIONS  OF  VOT- 
pjGJ  RIGHTS  ACT  OP  1965 

Th{'  SPEAKER  pro  tempore  <Mr 
Dani^sonI).  Under  a  previous  order  of 
the  Hous^,  the  gentleman  from  New 
Jersey  fMf.  Rodino)  Is  recognized  for  5 
minutes,    i 

Mr.HOlblNO.  Mr.  Speaker,  this  after- 
noon ,  rteelto  introduce  legislation  which 
wUl  ulldoujjtedly  be  among  the  most  im- 
portant td  be  considered  by  the  94th 
Cong*ss.  the  legislation  proposes  to  ex- 
tend (br  10  years  those  temporary  provi- 
sions if  the  Voting  Rights  Act  of  1965 
which  are  Scheduled  to  expire  In  August 
of  thlsyea^. 

Ai5  qfiglrjally  enacted  in  1965.  the  tem- 
porary prt^slons  of  the  act  were  to  be 
effective  fqr  only  a  5-year  period.  How- 
ever lit:  197b,  the  Congress  found  that  the 
Job  wl|lch  IthoBe  provisions  were  created 
to  per^ormi  had  yet  to  be  accomplished 
and,  o^^  thq  basis  of  that  finding,  renewed 
the  te^qipotary  provisions  until  August 
1975.  ^suggest  that  now  in  1975,  the  ac- 
complishment of  that  job  Is  still  far  from 
t. 


complete.  There  Is  no  questi|n  but  that 
those  whose  rights  are  prolAted  by  the 
temporary  provisions  of  t/efact  cannot 
yet  be  pointed  to  as  full  ahd/active  par- 
ticipants in  this  countrj''s  piecious  elec- 
toral process.  Their  need  for  the  special 
coverage  of  the  act  continues,  and  we 
cannot  ignore  that  need  by  allowing  those 
provisions  to  die. 

Many  of  you  will  ask  "why  10  years, 
why  not  5  or  at  least  some  lesser  num- 
ber." My  response  to  those  of  you  is 
simply  this:   I  believe  that  the  voting 
problems  which  the  Voting  Rights  Act  of 
1965  is  designed  to  eliminate  have  in  the 
past  been  tremendously  underestimated 
by  the  Congress.  I  believe  that  our  cal- 
culations as  to  the  time  it  would  take  to 
bring  excluded  citizens  into  full  political 
participation  were  in  many  respects  un- 
realistic. The  15th  amendment,  guaran- 
teeing the  right  to  such  full  participa- 
tion, was  ratified  in  1870.  and  It  is  im- 
portant that  we  remain  cognizant  of  the 
fact  that,  for  very  many  of  those  nearly 
100  years  between  that  ratification  and 
the  enactment  of  the  Voting  Rights  Act, 
minority  citizens  in  this  country  were 
faced  with  unconstitutional  barriers  to 
voting  of  the  severest  magnitude.  While 
for  the  earliest  covered  jurisdictions  this 
could  mean  that  they  will  be  subject  to 
the  act's  special  provisions  for  20  years, 
it  is  important  that  we  realize  that  such 
a  period  is  certainly  not  unreasonable 
v/hen  considering  the  many  years  of  dis- 
crimination we  are  attempting  to  over- 
come. Moreover,  as  I  indicate  below,  the 
gains  yet  to  be  made  in  those  earliest 
covered  jurisdictions  are  quite  substan- 
tial. 

I  also  point  out  to  you  that  section  5, 
one  of  the  most  important  temporary 
provisions  of  the  act,  has  only  actually 
been  implemented  since  the  end  of  1971 
and  even  now  therd  is  evidence  that 
some  jurisdictions  have  yet  to  come 
into  compliance  with  that  section.  Thus, 
we  are  in  efifect  talking  about  far  less 
than  a  20-year  period  as  far  as  a  cru- 
cial provision  of  the  act  is  concerned. 

Another  very  important  factor  In 
favor  of  a  10-year  extension  is  the  need 
for  the  special  protections  of  the  act 
during  the  redistricting  and  reapportion- 
ment which  will  take  place  subsequent  to 
the  1980  Decennial  Census.  Since  1971,  by 
virtue  of  section  5,  the  Justice  Depart- 
ment has  objected  to  at  lea^t  57  redis- 
tricting plans  which  have  been  submitted 
for  review  by  the  covered  jurisdictions. 
Clearly,  such  objections  indicate  that 
section  5  protections,  which  are  described 
in  more  detail  below,  ought  to  be  avail- 
able through  the  next  period  of  signifi- 
cant redistricting. 

The  legislation  which  I  introduce  today 
also  establishes  a  permanent  nationwide 
ban  on  literacy  tests  and  other  similar 
devices.  In  1970,  when  the  Congress  ex- 
tended the  temporary  provisions  of  the 
original  1965  enactment,  it  also  estab- 
lished a  temporary  nationwide  ban  on 
such  tests  and  devices,  with  that  tempo- 
rary ban  also  scheduled  to  expire  In  Au- 
guest  of  1975.  Nov.-  that  we  have  for  all 
practical  purposes  come  through  this  ex- 
perimental 5-year  period  without  any 
evidence  whatsoever  that  governments 
have  been  burdened  by  the  temporary 
suspension,  I  urge  that  we  now  perma- 
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nently  ban  the  use  of  such  tests  and 
devices. 

At  this  point,  I  would  like  to  briefly 
put  into  some  historical  perspective  the 
legislation  which  I  offer  today.  As  many 
of  you  may  know,  the  Voting  Rights  Act 
of  1965  had  been  hailed  by  many  to  be 
the  most  effective  civil  rights  law  ever 
passed.  At  the  time  that  the  act  became 
law,  blanks  in  the  South — which  is  one  of 
the  major  sections  of  the  country  to 
which  the  act's  temporary  provisions  ap- 
ply— were  severely  disenfranchised.  For 
example,  in  1964,  only  6.7  percent  of  the 
black  voting  age  population  of  Mississippi 
was  registered,  compared  to  70.2  percent 
of  the  white  voting  age  population. 

The  Congress  was  faced  with  reams 
and  reams  of  evidence  documenting  the 
attempts  of  State  and  local  election  offi- 
cials to  deprive  the  South's  black  citi- 
zenry of  ^cess  to  the  ballot.  Although 
the  Congress  had  attempted  to  respond 
to  the  situation  in  the  Civil  Rights  Acts 
of  1957, 1960,  and  1964,  those  responses  In 
fact  did  not  rise  to  the  level  of  the 
urgency  of  the  need.  Because  the  voting 
rights  provisions  of  those  acts  still 
placed  major  reliance  on  a  case-by-case 
litigation  approach,  the  path  to  achieving 
full  voting  rights  continued  to  be  laden 
with  many  hours  spent  in  time-consum- 
ing litigation,  as  well  as  numerous  efforts 
on  the  part  of  local  governments  and 
officials  to  create  new  barriers  to  voting 
as  old  ones  were  being  voided  by  the 
courts. 

Thus,  it  was  against  this  backdrop  that 
the  89th  Congress  was  to  consider  the 
Voting  Rights  Act  of  1965.  However,  any 
look  into  the  past  to  understand  the  na- 
ture of  the  circumstances  surrounding 
the  enactment  of  this  important  piece  of 
legislation  would  not  be  complete  unless 
we  also  focus  to  some  extent  on  the  tragic 
violence  which  was  perpetrated  upon 
black  marchers  in  Selma,  Ala.,  on 
March  7,  1965.  It  was  on  this  day,  to 
which  some  have  referred  as  "Bloody 
Sunday,"  that  blacks  who  were  attempt- 
ing to  march  from  Selma  to  Montgom- 
ery. Ala.,  in  order  to  dramatize  the  denial 
of  the  right  to  vote,  were  viciously  At- 
tacked by  State  and  local  law  enforce- 
ment officers.  Describing  the  Incident, 
the  London  Times  of  March  9,  1965, 
stated  the  following: 

At  least  67  Negroes  were  Injured,  some  of 
them  seriously,  in  Selma  yesterday  when 
state  and  local  law  enforcement  officers 
wade<|  Into  them  with  clubs,  buUwhlps,  and 
ropes  beneath  a  smoke-screen  of  tear  gas  as 
they;  set  out  for  the  state  capitol  of  Mont- 
gomery as  a  protest  over  difficulties  In  regis- 
tering for  the  vote. 

Mr.  John  Lewis,  the  chairman  of  the  stu- 
dent non-violent  co-ordinating  committee, 
was  In  the  hospital  today  with  a  possible 
fractured  skull,  and  17  other  Negroes  were 
detained  with  broken  arms  or  legs  or  other 
injuries.  One  of  Selma's  doctors  said  the 
Good  Samaritan  I  Hospital  looked  last  night 
as  though  there  had  been  a  moderate  dis- 
aster, and  a  hospital  official  was  quoted  as 
saying  there  was  a  great  deal  of  pain  and 
suffering  among  the  wounded,  most  of  whose 
Injuries  appeared  to  be  the  result  of  heavy 
blows. 

President  Lyndon  Balnes  Johnson,  one 
week  later,  on  March  14.  1965,  made  a 
dramatic  api>earance  before  a  special 
session  of  Congress  to  urge  speedy  en- 
actment of  voting  rights  legislation.  Dur- 


ing that  March  1965  appearance.  Presi- 
dent Johnson  told  the  Congress  that — 

The  harsh  fact  is  that  In  many  places  In 
this  country  men  and  women  are  kept  from 
voting  simply  because  they  are  Negroes.  No 
law  we  now  have  on  the  books  .  .  .  can  ensure 
the  right  to  vote  when  local  officials  are 
'determined  to  deny  It.  ? 

Approximately  5  months  later,  on  Au- 
gust 6,  1965,  President  Johnson  signed 
into  law  the  Voting  Rights  Act  of  1965. 

While  some  may  have  already  been 
familiar  with  the  events  which  I  have 
just  related,  I  am  certain  that  others 
were  not.  Today,  we  are  embarking  upon 
the  consideration  of  the  renewal  of  a 
piece  of  legislation  that  is  both  real  and 
sjTnbolic  and  it  is  only  when  one  is  made 
to  relive  the  events  which  led  to  Its  en- 
actment that  the  awesomeness  of  our 
task  can  be  fully  appreciated. 

Before  going  on  to  discuss  in  detail 
the  facts  which  unquestionably  manifest 
the  continued  need  for  the  temporary 
provisions  of  the  Voting  Rights  Act,  I 
would  first  like  to  describe  those  various 
provisions  of  the  act  and  their  effect. 
The  Voting  Rights  Act  of  1965  is  an  in- 
tricate piece  of  legislation  which  embod- 
ies both  permanent  and  temporary  pro- 
visions. The  permanent  provisions  have 
general  application  while  the  temporary 
provisions,  which  are  scheduled  to  ex- 
pire in  August  of  this  year,  have  special 
application  or  special  coverage.  Among 
those  temporary'  special  coverage  pro- 
visions is  section  4.  That  section  provides 
for  an  automatic  formula  or  "trigger"  by 
which  certain  States  or  political  subdi- 
visions are  made  subject  to  special  rem- 
edies afforded  by  the  act.  In  addition  to 
establishing  the  trigger  which  deline- 
ates those  jurisdictions  which  are  spe- 
cially covered,  section  4  also  establishes 
one  of  the  special  remedies  applicable 
to  such  jurisdictions;  namely,  the  sus- 
pension of  literacy  tests  and  similar  de- 
vices. 

Section  5  of  the  act,  another  tempo- 
rary provision  applicable  to  the  specially 
covered  jurisdictions,  requires  that  those 
jurisdictions  submit  for  preclearance  to. 
the  Attorney  General  or  to  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
all  changes  in  "any  voting  qualification, 
or  prerequisite  to  voting,  or  standard, 
practice  or  procedure  with  respect  to 
voting."  In  recerit  years,  section  5  has 
become  one  of  the  most  widely  used  pro- 
visions of  the  act.  That  section  disallows, 
unless  approved  by  the  Attorney  General 
or  the  U.S.  District  Court  for  the  District 
of  Columbia,  any  changes  affecting  vot- 
ing in  the  specially  covered  jurisdictions. 
Theoretically,  in  this  wa^,  Cftere  could 
be  no  change  in  voting  procedures  in 
those  jurisdictions  imless  it  has  been 
demonstrated  that  those  changes  would 
not  have  a  discriminatory  efifect. 
.  AlsOf  again  In  those  jurisdictions  which 
are  specially  covered,  by  virtue  of  sec- 
tions 6  through  9  of  the  act,  the  Attorney 
General  of  the  United  States  is  author- 
ized to  provide  for  the  appointment  of 
Federal  registrars  and  poll  watchers. 
Federal  registrars,  also  knowTi  as  exam- 
inei-s,  may  be  sent  to  covered  jurisdic- 
tions at  the  Attorney  General's  direction 
if  the  Attorney  General  has  received  20 
meritorious  written  complaints  alleging 
voter  discrimination  or  if  the  Attopiey 


General  believes  that  the  appointment  of 
examiners  is  needed  to  enforce  15  th 
amendment  rights.  It  is  the  duty  of  Fed- 
eral registrars,  once  assigned,  to  list  those 
persons  in  the  jurisdiction  who  satisfy 
State  voting  qualifications  which  are 
consistent  with  Federal  law.  That  list  Is 
sent  on  a  monthly  basis  to  local  election 
officials  who  are  to  enter  the  names  of 
the  listed  persons  on  the  official  registra- 
tion roUs.  Federal  observers  or  poll 
watchers  may  also  be  appointed  in  those 
covpred  jurisdictions  which  have  been 
deagnated  by  the  Attorney  General  for 
the  appointment  of  Federal  examiners.  It 
is  also  at  thfe  request  of  the  Attorney 
General  that  Federal  observers  or  poll 
watchers  are  appointed.  It  Is  the  duty  of 
these  poll  watchers  to  observe  whether 
all  eligible  persons  are  allowed  to  vote 
and  whether  all  ballots  are  accurately 
counted. 

Thus,  one  can  readily  observe  that 
those  special  temporary  provisions  of  the 
act,  which  are  now  in  danger  of  perma- 
nent extinction  unless  Congress  acts  and 
acts  quickly,  provide  what  actually 
amoimts  to  an  arsenal  of  readily  avail- 
able and  potentially  highly  effective  rem- 
edies. The  automatic  trigger  or  coverage 
creates,  in  certain  areas  of  the  country, 
an  automatic  ban  on  the  use  of  literacy 
tests  and,  with  respect  to  those  same 
areas,  authorizes  the  Attorney  General 
to  review  voting  changes  for  potentially 
discriminatory  impact  prior  to  their  ef- 
fectiveness and  to  direct  the  appointment 
of  Federal  registrars  and  poll  watchers. 

I  should  point  out  here  that  if  the 
legislation  which  I  propose  today  is  en- 
acted into  law,  there  will  be  in  effect 
throughout  the  entire  coimtry  a  perma- 
nent nationjpide  ban  on  literacy  tests. 
Therefore,  mat  aspect  of  the  special  cov- 
erage arsenal  of  remedies  would  no 
longer  be  of  the  same  significance,  since 
it  would  no  16nger  be  only  within  the 
specially  covered  jurisdictions  that  such 
tests  would  be  suspended— since  1970. 
there  has.  of  course,  been  a  5-year  na- 
tionwide suspension  of  such  tests — but 
instead  it  would  be  throughout  the  entire 
country  that  a  permanent  nationwide 
ban  would  go  into  effect.  Thus,  the  total 
effect  of  the  extension  legislation  which 
I  propose  would  be  to  create  such  a 
permanent  nationwide  test  ban  and,  with 
respect  to  the  specially  covered  jurisdic- 
tions, to  continue  for  an  additional  10 
years — until  August  1985— the  section  5 
preclearance  requirement  and  the  At- 
torney General's  authority  to  direct  the 
appointment  of  Federal  examiners  and 
registrars  to  those  covered  jurisdictions. 

Having  frequently  alluded  above  to 
what  have  been  termed  "covered"  or 
"specially  covered"  jurisdictions,  it  is  im- 
portant that  I  now  describe  how  the  spe- 
cial coverage  trigger  operates  and  those 
jurisdictions  which  it  has  brought  under 
the  act's  special  coverage.  Section  4ib) 
of  the  act.  as  originally  adopted  in  1965. 
provided  that  those  States,  or  political 
subdivisions  within  Sta^s  which  would 
not  be  covered  as  a  whole,  ^hich  used 
a  test  or  device  and  had  less  than  50 
percent  registration  or  turnout  at  the 
time  of  the  Presidential  election  of  1964 
would  be  covered.  Based  on  that  for- 
mula, in  1965  and  early  1966.  the. fol- 
lowing were  found  to  be  specially  cov- 
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ered  jurisdictions:  the  entire  otat^s  of 

Alabama,    Alaska,    Georgia, 

Mississippi,    South    Carolina,    and 
ginia;  40  of  the  100  counties  in  ^ 
Cai-olina;  4  of  the  14  counties  in 
Honolulu  County,  Hawaii;   and 
County.  Idaho.  Taking  advantage 
"bailout"  suit  provisions  of  section 
of  the  act.  which  provide  that  a  juri^dic 
tion  can  exempt  itself  from  special 
erage  if,  in  a  request  for  a  declar 
ruling,  it  can  convince  the  District  Cburt 
for  the  District  of  Columbia  that  it 
not  used  a  test  or  device  in  a  discrim|na 
too*    manner    for    5 — since    1970, 
years,  the  State  of  Alaska;  Wake  CoiJnty 
N.C.;  Elmore  County,  Idaho:  and  Nava- 
jo. Apache,  and  Coconino  Counties, 
sued  for  and  were  granted  exemptioi 

The  Voting  Rights  Act  Amendments 
of  1970  retained  special  coverage 
those  jurisdictions   listed   above   which 
had  not  been  exempted  and  ameifded 
the  trigger  to  also  include  those  . 
dictions  which  used  a  test  or  device 
had  less  than  50  percent  reglstratio:  i 
turnoyt  at  the  time  of  the  Presidei  tial 
electicsi  of  lg68.  Therefore,  new  juris  lie 
tions  brought  under  special  coverag( 
ttie^970    amendments    included 
boroughs   of   New   York   City — nan^ly 

Manhattan.  Brooklyn,  and  the 

Campbell  County.  Wyo.;  Monterey 
Yuba  Counties  in  California;   and 
additional  counties  in  Arizona — Coclfise 
Mohave.  Pima.  Pinal,  and  Santa 
Although  exempted  after  1965,  the 
lowing  counties  were  recovered  in 
Elmore  County.  Idaho,  and  Apache 
conino.  and  Navajo  Counties  in  Ai 
By  virtue  of  facts  only  recently  broitht 
to   light,    certain   New   England   toffns 
have  also  been  covered  as  well. 

Mr.  Speaker,  for  several  reasons  I . 
felt  it  necessary  to  describe  in  some 
tail  the  operation  of  the  act's 
and  the  jurisdictions  which  are 
covered.  First,  I  believe  it  important 
the  Members  of  this  body  to  realize 
understand  exactly  which  areas  of 
country   are   specially  affected   by 
temporar>-  provisions  now  slated  for 
piration:  and  second,  I  believe  that 
extensive  listing  in  which  I  have  just 
gaged  unquestionably  counters  those 
have  urged  In  the  past  and  who  will 
doubtedly  urge  again  that  the 
provisions  of  the  Voting  Rights 
1965    amount    to    regional 
There  is  no  question  but  that 
was.  indeed,  faced  with  evidence, 
during  the  enactment  and  the 
of  the  act.  which  focased  on 
areas— areas  in  the  South  .which 
brought  to  cur  attention  as  having 
nificant  bai-riers  to  voting  on  accoimt 
race  or  color. 

However,  especially  at  the  time  of 
19?0    amendments,    the    coverage 
clearly  been  broadened  to  Include 
areas  of  the  countrj-.  Therefore, 
their  frequent  urglngs  to  the 
the  Southern  Stateg  do  not  shoulder 
burden  alone.  Areas  in  New 
New  York  City,  California,  and 
are  also  subject  to  section  5 
requirements  and  to  Attorney 
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desijnat^on  for  the  appointment  of  Fed- 
eral txartiiners  and  observers. 

Tl'.e  thrust  of  my  remarks  thus  far  has 
beer^  towiard  bringing  our  task  into  his- 
torioftl  pierspective  and  outlining  those 
pro\vsionis  which  will  be  under  consider- 
ation' and  how  they  operate.  It  is  now 
time  to  turn  to  the  crux  or  heart  of  the 
matter — the  case  for  the  continued  need 
for  the  speciEil  provisions  of  the  Voting 
Riglfs  Att  of  1965.  As  I  alluded  to  ear- 
lier. *the  [Voting  Rights  Act  has  justifi- 
ably been;  termed  by  many  to  be  the  most 
effective  Civil  rights  legislation  ever  en- 
acted. EVen  though  there  are  those  of 
us  who  believe  that  the  gains  which  have 
thusjfar  l^en  achieved  under  that  legis- 
latioki  coijQd  have  been  greater,  there  is 
no  qenyiftg  that  the  gains  have  been 
greajl  nevertheless. 

Be'.weeia  the  years  1964  and  1972,  more 
thani  1  nilllion  new  black  voters  were 
registered;  in  the  seven  covered  Southern 
Stat^.  Tijis  represented  a  percentage  in- 
creasi^  frohi  about  29  percent  to  over  56 
perce^it  oi  eligible  blacks  registered.  Ad- 
ditioi|te.lly,l  the  number  of  black  elected 
offici^;ls  irj  those  areas  has  skyrocketed. 
PrlorUo  tassage  of  the  Voting  Rights 
Act,  iheri  were  well  under  100  black 
electeji  ofScials  in  the  covered  Southern 
State!  and  as  of  April  1974,  that  number 
had  increajsed  to  964.  Specifically,  we  can 
fiu-th^r  ob^serve  that  the  State  of  Missis- 
sippi,?, whl(|h  now  has  191  black  elected 
officials,  his  more  such  officials  than  all 
other '.Statfes  except  Michigan.  In  short, 
the  gjins  Under  the  act  have  been  un- 
deniable a^d  truly  significant. 

Bu^Mr.;  Speaker,  I  say  to  you  and  to 
the  ocher  alstingulshed  Members  of  this 
body,  that  there  is  also  no  denying  that 
the  job  inliended  to  be  accomplished  by 
the  V6tlng!  Rights  Act  has  not  yet  been 
done.  The  goals  envisioned  at  the  time  of 
l[ts  enactment  and  renewal  have  yet  to 
4chieve  fruition.  As  Assistant  Attorney 
General  J.  Stanley  Pottinger  recently 
sjtated.  in  turninfe  from  arguments 
against  extension  to  those  in  favor  of 
ebc  tension — 

Some  of  the  gains  of  the  past  10  years  are 
more  apparent  than  real. 

J  For  example,  of  the  191  black  Missis- 
sippi officeholders,  most  are  located  In 
h«avlly  majority  black  counties  or  dis- 
tricts and  only  one  of  those  officeholders 
serves  in  the  Mississippi  Legislature, 
even  though  Mis.<!isslppi  has  a  black  vot- 
ing age  population  of  31.4  percent. 

In  fact,  when  one  makes  a  review  of 
each  and  every  State,  comparing  the 
percentage  of  black  elected  officials  with 
the  percentage  of  black  voting  age  pop- 
ulation, I  believe  that  it  is  of  utmost  sig- 
nificance thbt  the  seven  Southern  States 
covered  by  the  act  rank  as  the  highest 
seven  States  in  terms  of  having  the  larg- 
est disparity  between  numbers  of  black 
officials  and  numbers  of  blacks  of  voting 
age.  This,  essentially,  is  the  breakdown 
as  of  April  1974:  Alabama  had  a  23  per- 
cent black  voting  age  population,  while 
it  had  only  3.7  percent  black  elected  offi- 
cials; Mississippi  had  a  31.4  percent  black 
voting  age  population  with  only  4.0  per- 
cent black  elected  officials;  North  Caro- 


lina had  a  19.4  percent  black  voting  age 
population  with  2.9  percent  black  elected 
officials;  South  Carolina  had  a  26.3  per- 
cent black  voting  age  population  and  had 
only  3.8  percent  black  elected  officials- 
and  Virginia  had  u  16.6  percent  black 
voting  age  populafcon  with  1.8  percent 
black  elected  officials. 

Only  one  black  Representative  has 
been  elected  to  serve  in  Congress  from 
among  the  seven  covered  Southern 
States.  Also,  while  blacks  have,  in  fact, 
begun  to  serve  in  Southern  State  legis- 
latures, county  conunissions,  school 
boards  and  city  councils,  in  those  areas, 
no  blacks  hoW  statewide  office. 

Additionally,  I  believe  that  it  Is  im- 
portant to  note  that,  with  respect  to  black 
registration  in  the  seven  Southern  States 
covered  by  the  act,  that  job,  too,  has  yet 
a  way  to  go  before  this  body  can  stand 
by  and  allow  the  special  provisions  of  the 
Voting  Rights  Act  to  fade  away  into  ex- 
tinction.   It   has    been   estimated    that 
blacks  still  lag  approximately  15  per- 
centage points  behind  whites  in  terms  of 
registration  in  the  South.  In  1972,  it  was 
estimated  that  there  were  well  over  2.5 
million  blacks  still  unregistered  in  all  of 
the  11  Southern  States.  Based  on  1971-72 
estimates,  the  gap  in  Alabama  between 
black  and  white  registration,  with  the 
white  rate,  of  course,  exceeding  that  of 
the    black    rate,    was    23.6    percentage 
points.  Those  same  estimates  indicate 
that  in  Louisiana,  that  gap  was  20.9  per- 
cent and  in  North  Carohna,  that  gap  was 
15.9    perce9t.    Data    available    through 
1974,  indicates  that  in  Louisiana,  blacks 
are  still  trailing  16  percentage  points  be- 
hind whites  in  terms  of  registration  and 
in  North  Carolina,  that  disparity  has.  In 
fact.  Increased  to  17.8  percent  since  1972. 
I  should  also  point  out  that  In  Louisi- 
ana, as  of  1974,  of  the  64  parishes  in  that 
State.  36  of  those  parishes  had  a  15-per- 
cent greater  disparity  between  black  and 
white  registration,  with  blacks  trailing  In 
that  count.  In  some  of  those  36  parishes, 
blacks  were  as  many  as  40  percentage 
points  behind  whites  in  registration.  In 
North  Carolina,  data  available  in  1974 
indicates  that  of  the  39  counties  in  that 
State  covered  by  the  act,  in  20  of  these 
counties,   blacks  lagged   15  percent  or 
greater   behind   whites   in   registration, 
with  that  disparity  in  some  counties  be- 
ing more  than  30  percent. 

As  most  have  undoubtedly  observed,  in 
making  this  anialysls  of  the  progress 
achieved  under  the  Voting  Rights  Act 
and  our  continued  need  for  the  act,  I 
have  focused  on  the  nature  of  the  gains 
which  have  been  made  in  the  seven 
Southern  States  which  are  covered  by  the 
act.  I  should  note  that  this  has  been  be- 
cause it  is  those  States  which  are  the  pri- 
mary areas  among  those  earliest  covered. 
It  is  those  States  which  have  been  sub- 
ject to  the  special  provisions  of  the  act 
for  the  longest  period  of  time. 

Therefore,  when  we  can  observe,  as  I 
believe  we  have,  that  even  in  those  long- 
est covered  areas  *the  need  for  the  act's 
special  provisions  and  protectioiis  yet 
persists,  there  can  be  no  doubt  that  it  is 
now  incumbent  upon  this  body  to  Insure 


January  Iky  1975 


CONGRESSIONAL  RECORD  — HOUSE 


47 


that  those  provisions  and  protections  do 
not  cease. 

In  concluding,  I  find  that  we  have  es- 
sentially come  full  circle.  We^an  with 
the  tragic  violence  which  marred  the 
1965  march  from  Selma  to  Montgomery 
and  the  unbeUevable  level  of  disenfran- 
chisement  which  plagued  the  black  citi- 
zens living  in  the  South  at  that  time.  We 
then  shared  some  hope  and  rejoicing  in 
the  passage  of  the  Voting  Rights  Act  and 
the  tremendous  gains  which  it  has 
wrought.  But  we  wind  up  at  a  point 
where  a  fair  and  accurate  reading  of  the 
evidence  leaves  us  no  choice  but  to  con- 
clude that  too  much  rejoicing  at  this 
juncture  would  be  none  other  than  pre- 
mature. There  are  no  laurels  upon  which 
we  can  now  rest,  for  large  numbers  of 
minority  citizens  in  areas  covered  by  this 
act  have  yet  to  be  registered.  They  have 
yet  to  play  a  part  in  sending  to  the  na- 
tional and  local  halls  of  government 
persons  representing  their  districts  and 
regions. 

I  urge  that  we  all  now  take  time  to 
carefully  consider  and  study  the  legisla- 
tion which  I  bring  before  you  today.  It  is 
not  the  abhorrent  monster  which  un- 
justifiably plagues  and  harasses  certain 
regions  of  the  country,  as  some  would 
have  us  believe.  It  is  simply  a  tool  which 
has  worked  and  which  hopefully  will 
continue  to  work  to  insure  that  in  this 
great  land  of  ours  no  artificial  barriers  to 
voting  will  be  placed  in  the  paths  of  our 
minority  citizens.  Only  where  all  citizens 
have  fair  and  equitable  access  to  the 
ballot,  win  faith  in  our  governmental 
Institutions  endure.  By  urging  the  pas- 
sage of  this  legislation,  I  ask  only  that 
that  faith  be  allowed  to  survive. 


VOTING  RIGHTS  EXTENSION  LEGIS- 
LATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of,  California.  Mr. 
Speaker,  I  rise  this  afternoon  to  speak  as 
a  cosponsor  and  supporter  of  the  voting 
rights  extension  legislation  which  has 
just  been  Introduced  by  the  distin- 
guished chairman  oi  the  Committee  on 
the  Judiciary.  Like  the  chairman,  I  be- 
lieve that  there  is  much  left  to  be  accom- 
plished by  those  special  temporary  pro- 
visions of  the  Voting  Rights  Act  which 
are  now  slated  for  axpii'ation  during  Au- 
gust of  this  year. 

I  was  a  member  of  the  Committee  on 
the  Judiciary  when  that  act  first  became 
law  in  1965,  and  In  1970,  I  served  on  the 
subcommittee  which  considered  and  held 
hearings  on  the  Voting  Rights  Act 
amendments.  At  the  time  those  amend- 
ments were  under  consideration,  it  was 
felt  that  the  temporary  provisions  of  the 
act  had  not  actually  run  their  full  course 
in  terms  of  bringing  about  the  full  en- 
franchisement of  the  Nation's  minorities 
residing  in  the  specially  covered  jurisdic- 
tions. Accordingly,  those  provisions,  then 
scheduled  to  expire  in  August  of  1970, 
were    extended   until    August    of    1975. 


Again,  J  find  that  we  are  still  faced  with 
a  task  that  is  far  from  complete. 

The  paramount  importance  of  this  leg- 
islation is  unquestioned.  It  focuses  on  the 
very  heart  of  what  it  means  to  be  a  citizen 
in  this  country.  The  ballot,  the  right  to 
vote,  is  undoubtedly  the  most  precious 
right  which  is  bestowed  upon  the  Ameri- 
can citizenry  and,  to  the  extent  that  there 
may  "be  any  abridgement  of  that  right 
because  of  a  citizen's  race  or  color,  then 
the  very  fiber  bf  our  democratic  process 
is  endangered. 

While  recently  reflecting  upon  this 
matter  within  the  context  of  the  many 
economic  ills  which  have  beset  us.  it  be- 
came abundantly  clear  to  me  that  should 
this  body  fail  to  extend  the  protections 
afforded  by  the  special  provisions  of  the 
Voting  Rights  Act,  we  would  essentially 
be  adding  insult  to  injury  where  the  mi- 
nority residents  of  the  covered  jurisdic- 
tions are  concerned.  While  both  minority 
and  nonmlnority  residents  of  those  juris- 
dictions are  undoubtedly  suffering  from 
the  current  spiraling  rates  of,  unemploy- 
ment and  inflation,  We  should  all  be  cog- 
nizant of  the  fact  ttiat  minority  citizens 
as  a  whole  are  suffering  the  greatest. 

With  total  unemployment  in  this  coun- 
try now  at  an  astounding  level  of.  over 
7  percent,  recent  figures  indicate  that  for 
minorities,  that  figure  is  an  even  more 
astounding  12.8  percent.  I  say  this  only  to 
suggest  that  these  minority  citizens,  who 
are  now  suffering  the  greatest  job  exclu- 
sion, cannot  now^  be  subject  to  a  similar 
exclusion  at  the  polls.  When  their  very 
lives  and  well-being  are  at  stake  during 
this  severe  economic  crunch,  we  simply 
cannot  snatch  away  from  them  the  right 
to  choose  those  who  will  make  the  critical 
economic  decisions  affecting  their  lives. 
I  ask  only  that  we  keep  these  factors  in 
mind. 

While  the  chairman  has  emphasized  in 
this  statement  the  great  distance  which 
there  is  yet  to  go  in  tenns  of  achieving 
full  voting  rights  for  those  protected  by 
the  act's  special  coverage,  I  believe  it  just 
as  important  to  note  the  terribly  fragile 
nature  of  the  gains  which  have  in  fact 
already  been  achieved.  The  evidence  is 
such  that  it  would  certainly  appear  that 
if  the  temporary-  provisions  of  the  Voting 
Rights  Act  are  allowed  to  expire,  those 
gains  could  be  swept  away  as  though  by  a 
whirlwind,  that  whirlwind  of  course  hav- 
ing been  helped  along  by  this  Congress 
failure  to  extend  those  protections  which 
the  act  now  provides. 

One  of  the  most  important  of  the  tem- 
porary provisions  of  the  Voting  Rights 
Act  is  section  5.  That  section  requires 
that  in  each  of  the  specially  covered 
jurisdictions,  before  any  change  affect- 
ing voting  can  take  place,  the  change 
must  be  submitted  for  approval  or  pre- 
clearance  to  either  the  Attorney  General 
or  the  U.S.  District  Court  for  the  District 
of  Columbia.  In  proposing  the  change, 
the  State  or  subdivision  has  the  burden 
of  demonstrating  that  its  purpose  or  ef- 
fect is  not  the  denial  or  abridgement  of 
the  right  to  vote  on  account  of  race  or 
color  and,  imless  that  burden  is  met.  the 
change  cannot  take  place.  Clearly,  the 
significance  of  this  provision  and  its  ef- 


fectiveness in  terms  of  preventing  lapses 
back  into  the  "old  ways"  under  the  guise 
of  new  practices  or  laws,  carmot  be  over- 
stated. In  short,  section  5  Is  a  safeguard 
against  new  forms  of  discrimination. 

It  is  only  because  of  section  5  that 
many  minority  citizens  have  been  able 
to  register,  to  vote,  to  not  suffer  dilution 
of  their  voting  power,  and  to  run  for  pub- 
lic office.  If  its  protections  are  now  taken 
away,  no  longer  would  an  Attorney  Gen- 
eral objection  under  that  section  be  able 
to  prevent  those  changes  relating  to  vot- 
ing which  could  destroy  those  gains.  As 
judicially  interpreted  and  I  believe  as 
properly  intended  by  the  Congress  all 
voting  clianges,  even  those  which  may  on 
the  surface  appear  to  be  quite  minimal, 
must  be  submitted  for  approval.  There- 
fore, changes  to  be  submitted  include 
such  things  as  changes  In  districting, 
registration  times  and  places,  polling 
places,  boundaries,  and  qualifications 
for  office. 

The  most  important  thmg  to  note  with 
respect  to  section  5  is  that  the  Justice 
Department  has  in  very  recent  months, 
and  years,  begun  to  make  extensive  use 
of  its  objection  power  under  that  provi- 
sion, because  it  has  failed  to  be  convinced 
that  certain  changes  being  proposed  by 
the  covered  jurisdictions  did  not  have 
discriminaton'  purposes  or  effects.  In 
fact,  for  the  calendar  year  1974.  up 
through  the  period  of  November  22.  1974. 
the  Justice  Department  entered  41  ob- 
jections opposing  changes  which  had 
been  submitted  for  section  5  review.  In 

1973,  there  were  30  such  objections;  in 
1972,  60;  and  in  1971,  56. 

These  recent  objections  have  been 
entered  against  changes  ranging  from 
moves  in  polling  places,  which  would 
have  placed  severe  burdens  on  minority 
residents,  to  proposed  annexations,  which 
would  have  had  the  effect  of  diluting  mi- 
nority voting  strength.  The  objections  en- 
tered related  to  proposed  changes  which 
covered  the  full  range  of  the  spectrum 
and  I  believe  that  what  we  simply  can- 
not afford  to  overlook  is  the  fact  that 
but  for  section  5.  those  potentially  dis- 
criminatory changes  would  have  gone  into 
effect,  and  the  rights  of  many  voters  and 
potential  voters  could  have  thereby  been 
destroyed.  It  should  espjecially  be  noted 
that  we  are  not  discussing  potentially 
discriminatory  changes  which  were  ob- 
jected to  several  years  ago  but  instead, 
many  of  the  changes  involved  would  have 
actually  gone  into  effect  as  recently  as 

1974.  \ 

Section  5  of  the  Voting  Rights  Act  is 
still  extremely  vital.  It  is  still  meaningful 
and  up  until  this  very  day  it  is  still  being 
called  upon,  by  those  charged  with  Its 
enforcement,  to  prevent  the  implemen- 
tation of  unfair  voting  practices.  Those 
who  would  suggest  that  we  allow  that 
section  "to  die  a  natural  death"  in  Au- 
gust of  this  year,  have  thoroughly  mis- 
read the  current  sta.te  of  affairs.  That 
section  could  only  die  a  natural  death  if 
it  were  in  the  process  of^  dying,  of  be- 
coming defunct.  However,  section  5  now 
has  such  vitality  that  if  we  were  to  in 
fact  allow  its  expiration  in  August,  such 
an  act  would  amount  to  nothing  less  than 
some  form  of  actionable  homicide. 
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,  Two  other  important  points 
made  with  respect  to  that  provisiofc 
Voting  Rights  Act.  First,  it  was  r  : 
1971  that  the  Justice  Departmen ; 
applying    the    proper    burden 
standard  with  respect  to  section 
missions,  and  It  was  also  not 
year  that  the  Department  for 

time  adopted  regulations  for 

ing  section  5.  To  allow  that  prov 
expire  in  August  would  mean 
would  have  essentially  offered  Its 
tions  for  only  4  of  the  10  years 
Congress  Intended  as  its  duratioi 
Second,  it  is  noted  that  while 
5  does  require  the  submission  of 
posed  changes  related  to  voting  . 
covered    jurisdictions,    there    ha; 
some  indication  that  certain  of 
ered     jurisdictions     have     madt 
changes   without  making   the   . 
■  submissions.    Therefore,    to    the 
that  we  have  been  able  to 
great  many  benefits  flowing  from 
5,  despite  the  apparent  failures  o 
comply,  there  can  be  no  question 
If  the  act  is  extended  and  such 
detected  and  brought  into  .... 
those    benefits   wouW    Increase 
cantly.  / 

I  wish  further  tfo  point  out  tha 
has  also  been  a  notable  amoimt 
cent  activity  under  sections.  6 
the  Voting  Rights  Act.  Those  pro 
authorize  the  Attorney  General  to 
the  appointment  of  Federal 
registrars — and   observers — poll 
ers— to  the  covered  jurisdictions.  _ 
jurisdictions  are  no  longer  special^ 
ered  by  virtue  of  our  failure  to 
section  4<a)  of  the  act  prior  to  . 
next,  then  the  Attorney  Genera 
his  authority  to  direct  such 
ments. 

As  recently  as  October  31,  . 
Attorney  General  has  directed 
pointment  of  Federal  examiners 
istrars  to  a  county  in  the  State 
bama.  Also,  in  1974,  counties  in 
and  Mississippi,  as  well  as  a  ^, 
Louisiana,   were  designated  for 
iners.  Data  on  1974  activity  also  i..^. 
that  during  that  year,  234  Federal 
servers  were  appointed  to  serve 
bama.  64  in  Georgia,  56  in 
and  76  in  Mississippi. 

Thus,  much  like  the  situation 
respect  to  section  5,  sections  6 
relative  to  their  special 
covered  jurisdictions,  are  far 
f unct.  Therefore,  we  must  not  allow 
special  coverage  to  expire  while  th^  s 
tinued  need  for  the  services  of  sucl 
eral  officers  is  so  readily  apparent 
Finally,  it  is  noted  that  while  it 
appear  that  physical  violence  and 
against  blacks  who  are  active  in 
litical  process  have  certainly  __. 
such  violence  and  intimidation 
completely  disappeared.  For  examp 
fidavits  on  file  in  currently  ongoin 
sissippi  court  proceedings,  make 
allegations  of  telephone  threats, 
ment,    and     actual    physical 
against  black  candidates  and 
workers.  These  allegations  relate  to 
dents  occurring  in  1970  and  after, 
are  also  reports  of  physical  violence 
ing  been  perpetrated  against  black 
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ing  the  general  election  in  Humphreys 
Courity,  Miss.,  on  November  2,  1971.  A 
blacfe  candidate  for  supervisor  in  that 
election  reported  that  on  election  day, 
whites  with  shotguns  were  riding  around 
on  pick-up  trucks.  Another  individual 
descjibed  the  same  incident  as  follows : 

(Tjrucks  occupied   by   armed  white  men 
hoveifed  about  the  polls. 

It  Is  my  belief  that  such  recent  occur- 
rence of  physical  violence  and  intimida- 
tion, jfewer  in  number  though  they  may 
be,  should  definitely  be  considered  as  we 
revie*'  the  possibiHty  of  minority  losses 
in  those  political  gains  which  have  thus 
far  been  made  in  the  covered  jurisdic- 
tions. Such  events  should  alert  us  to  what 
may  be  a  pervasive  desire  on  the  part  of 
some  residents  in  those  jurisdictions  to 
deprive  blacks  of  the  votes  and  offices 
which  they  have  attained.  While  I  cer- 
tainly do  not  intend  to  blanketly  attrib- 
ute,such  ill-will  to  the  many  fair-minded 
residents  of  those  areas,  I  nevertheless 
urge  that  we  simply  carmot  ignore  these 
events  as  meaningless.  For  as  long  as  any 
such  Mcidents  are  taking  place  in  the 
covered  areas,  I  believe  that  it  would  be 
utterli-  reckless  for  this  body  to  allow  the 
special  protections  of  the  Voting  Rights 
Act  .td  expire.  To  do  so  would  be  to  risk 
the  many  victories  and  successes  of  that 
act  to  which  we  now  point  with  pride. 

In  concluding,  Mr.  Speaker,  I  ask  only 
that  my  colleagues  take  the  time  to  make 
a  fair  appraisal  of  the  legislation  which 
has  toeen  Introduced  today.  The  issue  is 
actdally  quite  simple.  Does  the  need  still 
exis^  for  the  temporary  provisions  of  the 
Votmg  Rights  Act?  I  believe  that  a  fair 
readpng  of  the  facts  which  have  been  put 
before  you  and  of  others  which  will  un- 
fold i  as  this  matter  is  bein^  considered 
can  inly  lead  one  to  conclude  that  the  ex- 
tension p^pposed  today  must  be  passed. 

Thank  you. 


THE  YOUNGEST  POPULIST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minut€S. 

Mr.  GONZALEZ.  Mr.  Speaker,  since 
1962  I  have  had  the  pleasure  of  serving 
with  my  colleague  and  dean  of  the  Texas 
Democratic  Delegation  in  Congress, 
Wright  Patm.'\n,  on  the  House  Banking 
and  Currency  Committee.  He  has  been 
chairman  of  that  committee  since  1963. 

I  have  always  admired  Chairman 
Patman's  great  wisdom,  his  perseverance, 
and  his  continuing  long  efforts  in  behalf 
of  the  people,  but  have  never  felt  that 
he  has  quite  yet  been  given  the  ccnor- 
timlty  which  he  should  have. 

Therefore,  it  was  very  gratifying  to 
read  in  Sundaji's  Washington  Star-News 
an  article  by  con.^umer  advocate  Ralph 
Nadea-  which  sums  up  the  case  for  Chair- 
man Patman  quite  well. 

I  would  like  to  share  Mr.  Nader's  re- 
marks with  you: 

[From  the  Washington  Star-News,  Jan    12, 
1975] 

(The  YotTNGEST  POPTTLIST 

(By  Ralph  Nader) 
That  old  Texas  populist,  Wright  Patman, 
has  been  in  Congress,  for  46  years — longer 

\ 


than  anyone  else  in  both  Houses.  He  came  to 
Washington  In  March  1929 — a  few  months 
before  the  stock  market  crash  that  launched 
the  depression. 

Unlike  other  progressives  of  that  period, 
Patman  concentrated  on  money  and  banks  as 
his  specialty  in  the  House  of  Representatives. 
He  angered  the  banks  and  their  powerful 
congressional  supporters  almost  from  the  day 
he  was  first  elected.  Imagine  a  freshman  con- 
gressman taking  on  Treasury  Secretary 
Andrew  Mellon  for  practicing  like  a  big  bank- 
er instead  of  jt  public  official.  The  old  guard 
on  Capitol  HIU  didn't  like  to  Imagine  so  they 
kept  Patman  off  the  Banking  (Committee 
until  the  late  thirties.  This  obstruction,  in 
turn,  kept  him  from  becoming  chairman 
untU  1963. 

Now  for  the  first  time  In  his  steadfast 
career,  Patman  has  a  sympathetic  Banking 
Committee  chairman  over  In  the  Senate  In 
Sen.  William  Proxmlre,  D-Wls.  Over  and  over 
again  In  the  past,  the  wily  bank  nemesis 
would  be  stymied  either  because  bills  he  got 
through  the  House,  such  as  the  one  last  year 
to  have  the  Federal  Reserve  audited  by  the 
General  Accounting  Office,  would  never  get 
through  the  Senate  or  because  a  majority  of 
his  own  bank-indentured  committee  mem- 
bers blocked  him. 

In  September  1972,  Patman  wanted  to 
launch  an  Investigation  into  the  Watergate 
matter  by  issuing  subpoenas  to  suspected 
contributors,  campaign  committees  and 
banks  to  trace  the  money.  All  the  Republi- 
cans and  five  Democrats  on  his  committee 
joined  to  block  the  Inquiry.  As  he  has  shown 
so  often  In  his  career,  Patman  was  right  too 
soon. 

At  the  mere  age  of  78,  Patman  stood  on 
the  House  floor  that  memorable  day  in  1972 
to  deny  WUbur  MiUs,  for  the  first  time,  a 
request  for  unanimous  consent  to  ram 
through  that  .session's  outrageous  "Christ- 
mas tree"  of  tax-loophole  bills. 

Only  Rep.  Les  Aspin,  D-Wls.,  had  the  cour- 
age to  stand  with  Patman  in  a  move  that 
began  the  downfall  of  Mills'  power  in  the 
House. 

Whether  the  issue  deals  with  consumer 
credit,  credit  unions,  bank  mergers,  the 
secret  power  of  the  Federal  Reserve,  the  bank 
holding  company  movement  or  adequate 
credit  for  housing,  Patman  remains  the 
youngest  populist  cf  them  all. 

With  a  more  consumer  minded  conmiittee, 
following  the  retirement  or  defeat  of  several 
big  banking  allies  last  November,  Patman 
wUl  be  permitted  mere  leeway  to  push  for 
fundamental  changes  In  the  nation's  finan- 
cial Institutions  and  the  reduction  of  tax- 
payer subsidies  to  the  banks,  which  have 
totaled  many  billions  of  dollars. 

For  decades,  the  hardworking  chairman 
of  the  House  Banking  Committee  has  warned 
Aniericans  about  the  close  interlocks  be- 
tween b»nks  and  other  corporations,  and  be- 
tween banks  and  the  federal  banking  agen- 
cies that  are  supposed  to  regulate  them. 

He  has  made  concrete  and  understandable 
what  he  means  when  he  says  that  the  peo- 
ple's money  mu.st  he  used  for  the  people's 
interests.  His  audiences  understand  what 
banking  concentration  is.  when  he  says  that 
the  nation  has  Just  over  14,000  commercial 
banks,  but  the  50  largest  ha'-e  more  assets 
and  deposits  than  all  the  rest. 

Ten  years  ago,  Patman  arranged  for  the 
publication  of  a  "Primer  on  Money"  to  ed- 
ucate citizens  about  money  and  the  bank- 
ing system  in  clear  language.  It  was  dis- 
tributed In  the  tens  of  thousands  and  Is 
still  available  free  from  his  office. 

The  new  Congress  provides  Patman  with 
the  best  climate  In  years  for  the  lengthy 
menu  of  hearings  and  legislative  proposals 
that  he  and  his  staff  have  been  preparing. 
Unlike  so  many  venerable,  status  quo-type, 
congressional  chairmen.  Wright  Patman  can 
be  permitted  to  view  the  current  session  as 
possibly  his  finest  hour. 
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NEW  INTERAGENCY  COMMITTEE 
ON  RESOURCE  RECOVERY  IS 
FORMED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  for  some 
time  I  have  been  skeptical  that  the  Fed- 
eral Government  was  doing  all  it  could 
to  promote  resource  recovery  practices. 
Without  a  genuine  commitment  to  ma- 
terials conservation  on  the  Federal  level, 
it  Is  difficult  to  see  how  resource  recov- 
ery can,  in  fact,  become  a  national  goal. 

Specifically,  last  March  15  I  wrote  to 
the  Administrator  of  the  General  Serv- 
ices Administration  to  recommend  the 
establishment  of  an  interagency  panel 
to  investigate  the  problems  of  the  recov- 
ery and  reuse  of  waste  lubricating  oil. 
In  earlier  correspondence  with  the  GSA, 
I  discovered  that  the  Agency  was  un- 
aware of  the  quantities  of  waste  oil  gen- 
erated by  the  Federal  fleet  or  even  the 
way  in  which  that  oil  was  disposed.  At 
the  same  time,  various  other  agencies 
including  the  Bureau  of  Mines  in  the 
Department  of  the  Interior,  the  Defense 
Supply  Agency,  the  Department  of  the 
Army,  the  Environmental  Protection 
Agency,  the  Federal  Energy  Administra- 
tion in  addition  to  the  GSA  have  been 
conducting  research  into  the  waste  oil 
problem. 

In  response  to  my  Inquiry,  an  in- 
formal meeting  was  called  by  GSA  to 
discuss  Federal  programs  on  waste  oil 
recovery.  As  an  outgrowth  of  that  meet- 
ing, it  was  agreed  that  an  Interagency 
Committee  on  Resoufce  Recovery  should 
be  established  to  investigate  disposal 
problems  not  only  to  waste  oil  but  also 
of  other  potentially  valuable  materials, 
including  scrap  tires,  metals,  paper,  and 
other  scrap  material. 

Recently,  GSA  Administrator  Arthur 
Sampson  invited  the  heads  of  14  other 
Federal  agencies  to  participate  in  this 
Interagency  committiee.  I  am  hopeful 
that  the  response  to  this  invitation  will 
be  enthusiastic.  In  addition,  I  am  op- 
timistic that  the  new  Interagency  Com- 
mittee will  aggressively  fulfill  its 
mandate  to  improve  the  Federal  Gov- 
ernment's efforts  of  recovering  valuable 
resources  from  waste  material. 

Thinking  my  colleagues  may  be  in- 
terested, I  am  submitting  copies  of  my 
recent  correspondence  from  the  GSA 
for  the  Record: 

General  Services  Administration. 

Washington,  D.C.,  April  5. 1974. 
'  Hon.  Charles  A.  Vanik, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Vandc:  Thank  you  for  your  let- 
ter of  March  15,  1974,  suggesting  that  the 
•  General  Services  Administration  Initiate  an 
inter-agency  group  to  study,  evaluate  and 
make  recommendations  regarding  the  Gov- 
ernment's waste  oil  problems. 

We  agree  that  the  Federal  Government 
has  an  obligation  to  demonstrate  leadership 
In  developing  programs  for  the  successful 
reclamation  of  waste  oil,  and  we  believe 
that  Implementing  your  suggestion  to  form 
an  Inter-agency  study  group  will  provide 
the  necessary  Impetus  to  launch  an  effec- 
tive approach  to  the  problem. 


In  keeping  with  your  suggestion,  the  Gen- 
eral Services  Administration  will  contact 
the  other  agencies  working  on  waste  oil  re- 
covery and  invite  them  to  participate  In  an 
inter-agency  group  which  will  coordinate 
the  Federal  Government's  waste  oil  recovery 
efforts. 

We  very  much  appreciate  your  Interest  In 
this  matter,  and  wj«l  keep  you  advised  of 
our  progress. 

Sincerely,  ■ 

Arthur  W.  Sampson, 

Administrator. 


General    Services    Administration. 

Washington,  D.C,  January  10,  1975. 
Hon.  Charles  A.  Vanik, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Vanik:  We  are  pleased  to  ad- 
vise you  that  In  response  to  your  sugges- 
tion that  the  General  Services  Administra- 
tion Initiate  an  Interagency  group  to  study, 
evaluate  and  make  recommendations  regard- 
ing the  Government's  waste  oil  problems,  an 
Interagency  Committee  on  Resource  Recov- 
ery was  established  on  December  17,   1974. 

The  enclosed  letter  was  sent  to  13  agen- 
cies inviting  them  to  participate  on  the  new 
committee.  Followmg  the  replies  from  the 
agencies,  the  first  meeting  of  the  Committee 
will  take  place  in  the  early  part  of  1975.  Sub-  ^ 
committees  will  then  be  set  up  to  provide 
advice  regarding  recovery  of  resources  from 
each  of  several  waste  jnaterials.  such  as 
waste  paper,  waste  oil  and  scrap  tires. 

The  Federal  Government  has  a  responsi- 
bility to  take  a  leadership  role  in  the  pro- 
tection of  the  environment,  and  we  believe 
the  resource  recovery  activities  to  be  coordi- 
nated by  the  Interagency  Committee  will 
make  an  important  contribution  to  this  ef- 
fort. If  you  have  any  questions  or  if  we  can 
be  of  any  other  assistance,  please  let  us 
know. 

Sincerely, 

Larrt  F.  Roush, 
Acting   Assistant  Administrator. 

General  Services  Administration, 
Washington,  D.C,  December  17, 1974. 
Hon.  Earl  L.  Butz, 
Secretary  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  SECRifrARY:  In  response  to  the 
growing  public  and  congressional  Interest 
In  resource  recovery,  and  In  recognition  of 
the  significant  Impact  which  increased  re- 
source recovery  can  have  on  our  national  en- 
ergy conservation  and  environmental  pro- 
tection efforts,  the  General  Services  Admin- 
istration Is  establishing  an  Interagency 
Committee  on  Resource  Recovery.  The  Com- 
mittee will  provide  advice  regarding  a  con- 
certed Federal  effort  to  Improve  recovery  of 
resources,  Including  energy,  from  waste  ma- 
terials. The  Conrunlttee  will  coordinate  on- 
going studies,  consider  potential  areas  for 
Joint  endeavors,  and  recommend  specific 
proposals  for  Improving  the  Federal  Gov- 
ernment's resource  recovery  efforts. 

On  June  13,  1974,  an  Informal  meeting 
was  held  at  GSA  to  discuss  waste  oil  recovery 
problems.  Representatives  from  the  Federal 
Energy  Administration,  Environmental  Pro- 
tection Agency,  Defense  Supply  Agency.  De- 
partment of  the  Army,  Bureau  of  Mines,  and 
GSA  attended.  The  consensus  was  that  since 
waste  oil  was  but  one  of  many  disposal  prob- 
lem.s,  an  Interagency  Committee  on  Re- 
source Recovery  should  be  established  with 
subcommittees  formed  to  deal  with  waste 
oil,  scrap  tires,  metals,  paper,  and  other  scrap 
materials. 

Agencies  being  Invited  to  participate  Inl- 
tUUly  In  the  Interagency  Committee  are  listed 
on  the  enclosure.  The  Committee  will  be 
chaired  by  the  Assistant  Commissioner,  Of- 
fice of  Personal  Property  Disposal.  Federal 
Supply  Service,  GSA. 


We  would  appreciate  your  support  and  the 
participation  of  your  agency  In  this  en- 
deavor and  invite  you  to  designate  a  person 
or  persons  to  represent  your  agency  on  the 
committee. 

Sincerely, 

Arthur  F.  Sampson, 

Administrator. 

Invited    Participants:     iNTERACENcy    Com- 
mittee ON  Resource  Recovery 

1.  Department  of  Transportation. 

2.  Department  of  the  Interior. 

3.  Department  of  Health,  Education,  and 
Welfare. 

4.  Department  of  Defense. 

5.  Department  of  Agriculture. 

6.  Department  of  Commerce. 

7.  Environmental  Protection  Agency. 

8.  Federal  Energy  Administration. 

9.  Federal  Trade  Commission. 

10.  National  Academy  of  Sciences. 

11.  U.S.  Postal  Service. 

12.  Water  Resources  Council. 

13.  Atomic  Energy  Commission. 

14.  General  Services  Administration. 


CANCER  AND  WOMEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Illinois  (Mrs.  Collins)  Is 
recognized  for  15  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
cancer:  The  very  word  strikes  terror  in 
the  hearts  of  men,  women,  and  children 
everywhere.  No  one  is  safe  from  this 
dread  disease.  From  1971  through  1974 
it  is  estimated  that  almost  1.4  million 
persons  died  of  some  form  of  cancer. 
The  American  Cancer  Society  predicts 
that  in  1975  another  365,000  persons  will 
die  because  of  this  disease.  We  can  ex- 
pect cancer  to  claim  1,000  persons  per 
day  or  one  person  every  minute  and  a 
half.  One  out  of  every  six  deaths  In 
America  is  caused  by  this  ubiquitous 
enemy,  cancer. 

Until  recently,  breast  and  uterine  can- 
cer, two  of  the  major  killers  of  women, 
received  little  or  no  congressional  at- 
tention. In  the  93d  Congress  I  introduced 
legislation  (H.R.  12154)  to  provide  a 
post-mastectomy  breast  prosthesis  as 
part  of  the  items  and  services  covered  by 
medicare.  I  am  happy  to  say  that  Com- 
missioner Cardwell  of  tha  SociarS^urity 
Administration  has  finally  relented  and 
allow'e,d  this  coverage.  Fortimately,  there 
is  no  longer  any  need  for  the  reintro- 
ductionof  H.R.  12154. 

Now,  uterine  cancer  demands  our  at- 
tention. One  of  the  tragedies  of  this  type 
of  cancer  is  that  it  would  not  prove  fatal 
if  it  were  only  discovered  in  time.  Many 
years  ago.  Dr.  George  Papanicolaou  de- 
veloped a  test— the  Pap  test — f  ron.  which 
doctors  can  readily  determine  whether  a 
woman  has  or  Is  developing  cancer  of 
the  uterus  or  cervix.  Yet,  in  order  to  be 
fully  effective  in  combating  cancer,  the 
Pap  test  must  be  given  at  regular  in- 
tervals. 

After  much  scientific  experimentation, 
the  American  Cancer  Society  has  been 
able  to  determine  that  certain  types  of 
women  can  be  classified  as  "high  risk" 
for  cancer  of  the  uterus  or  the  cervix: 
They  are  women  who  are  from  low-in- 
come backgrounds,  who  have  never  had 
regular  check-ups,  who  have  borne  chil- 
dren, or  who  have  a  history  of  early  sex- 
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ual  intercourse  with  multiple 
It  is  these  same  women  who  are 
ically,  educationally,  or  medically 
gent  and,  or  over  65  years  of  age. 
the  least  likely  to  have  had  the  Pap 
Thus,  many  women  who  are  most  in 
of  this  test  either  do  noyknow  abolit 
or  cannot  afford  it.       # 

The  American  Cancer  Society 
that  there  will  be  46.000  new 
uterine  cancer  causing  li.OOO  deaths 
1975.  Though  the  5-year  sunival 
for  localized  uterine  cancer  is  82 
this  drops  drastically  to  44  percent 
cancer  has  spread  beyond  the  uteru: 
fore  treatment.  The  fatality  rate  w 
cline  if  the  Pap  test  is  available 
women  on  a  regular  basis. 

Therefore,   today   I   have 
legislation  which  will  help  provide 
the  early  detection  of  uterine  and 
cancer  by  including  the  Pap  test 
medicare.    This    legislation    was 
duced    last    year    by    Congressw 
Griffiths  and  -Senator  Bayh   and 
ceived  broad  support  both  in 
and  around  the  country.  The  neec 
such  legislation  increases  greatly 
year.  I  am  hopeful  that  a  major 
will  be  made  in  the  94th  Congress  to 
this  legislation  and  bring  the  Pap 
to  all  women.  Many  lives  are  depen^i 
on  us. 
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FREEDOM       FIGHTERS'       MEDltAL 
CARE      LEGISLATION      REINTBO 
DUCED 

The  SPEAKER  pro  tempore.  Undtr  a 
previous  order  of  the  House,  the  geiftle- 
man  from  Illinois    (Mr.   ANNtrNZio 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  to  i 
Januar^-  14,  the  1st  day  of  the  !  4th 
Congress.  I  am  reintroducing  my  oill 
to  provide  hospital  and  medical  car;  lq 
members  of  the  armed  forces  of  Poland 
and  Czechoslovakia  v,ho  were  aUiec  or 
a.sv'jociated  with  the  United  Stated  in 
World  War  I  and  World  War  II. 

During  these  struggles  against  i. 
itarianism,  many  citizens  of  Poland 
Chechoslovakia  fought  with  great 
age  against  nations  at  war  with 
United  States.  Many  of  these  vete 
emigrated  to  America  after  the  war 
became  citizens  who  have  enriched 
Nation  immeasurably  through  their 
ent  and  dedication  to  the  ideals  of 
dom. 

This   bill   gives   the   recognition   o 
grateful  nation  to  these  men  of  bra 
in  the  allied  war  effort  by  providing 
they  be  eligible  for  Veterans  Adminis 
tion  medical  and  hospital  benefits  on 
same  terms  as  T\ar  veterans  of  the 
Armed  Forces.  This  bill  is  limited  to  ,. 
sons  who  have  been  American  citizens 
at  least   10  years  and  who  participa 
in  armed  conflict  with  an  enemy  of 
United  States  during  World  War  II  w 
serving  in  the  armed  forces  of  Pol 
and  Czecho.'^lovakia.  Also,  they  must 
be  entitled  to  equivalent  care  or  '=erv 
provided    by   a   foreign   government   or 
ally  of  the  United  States. 

Passage  of  these  limited  benefits  is 
supported  by  the  Illinois  division  of  he 
American  Legion,  the  National  Coui  cil 
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of  the  1  Veterans  of  Foreign  Wars,  the 
82d  Airborne  Division  Association,  Inc., 
the  lOlJst  Airborne  Division  Association, 
and  also  b>'  the  Combined  Veterans  Asso- 
ciation of  Illinois,  which  embraces  th.e 
followi^ig  organizations:  AMVETS.  tho 
Catholic  I  War  Veterans,  the  Italian- 
Americjan;War  Veterans,  the  Jewish  W-3r 
Veterarts.ithe  Marine  Corps  League,  the 
Navy  dluJD,  the  Military  Order  of  the 
Purple  H^rt,  the  Paralyzed  Veterans  of 
Americjl,  \he  Polish  Legion  of  American 
Veterans,  the  United  Spanish- American 
War  Vetefcans,  the  Veterans  of  Foreign 
Wars  ot  me  United  States,  and  the  Vet- 
erans of]  Wiprld  War  I.  It  is  also  supported 
by  the  ^eqvice  Employees  International 
Union,  dnd  many  other  groups  and  indi- 
viduals. '    J 

Mr.  Sbeiker,  several  Allied  countries, 
including  'Canada.  Britain,  Australia, 
and  New  Zfealajid.  have  granted  full  vet- 
eran privileges  to  the  Polish  veterans 
who  settjed  in  their  lands.  However,  the 
United  Sta,tes  has  not.  despite  the  fact 
that  we  ^Ireajdy  provide  medical  and 
hospital  benefits  to  World  War  II  veter- 
ans of  the  Philippine  Armed  Forces,  even 
if  they  ary  net  U.S.  citizens.  Yet,  the 
heroic  sacilfices  that  were  made  by  the 
Poles  and  djzechs  who  are  now  American 
citizens  wete  the  same  as  Philippine'  na- 
tionals. I 

During  tlje  9jd  Congress,  on  August  5, 
1974,  this  legislation  was  passed  over- 
whelmingblby  Jhe  House  of  Representa- 
tives by  a  vote  t)f  341  to  40.  The  bill  was 
then  referred  ;!to  the  Senate  Veterans 
Affairs  Coftimlttee  of  which  Senator 
Vance  HarItce  'Of  Indiana  is  the  chair- 
man, and  there  it  lay  for  almost  five  solid 
months,  imtil  December  20,  when  the  93d 
Congress  ended  and  the  bill  died. 

Mr.  SpeaierJ  when  we  consider  this 
long  overdue  legislation  to  provide  medi- 
cal benefits  fori  the  few  remaining  free- 
dom fighter^  who  have  not  yet  been  over- 
taken by  trie  iiifirmities  of  old  age,  we 
must  keep  ii  mind  the  moral  aspect  and 
the  spirit  of5bui«  laws — a  spirit  which  for 
Americans  alwa^rs  has  meant  recognition 
for  sacrifices  itnade  in  behalf  of  the 
American  cius^.  This  is  part  of  the 
American  ha-itaige — and  an  integral  part 
of  the  thinking  jof  every  American  from 
the  earliest  fiay^  of  the  founding  of  our 
Republic.      ".     i 

It  is  this  s^ej  spirit  that  is  reflected  in 
the  provisions  <>f  my  freedom  fighters 
medical  care  legislation  and  I,  therefore, 
strongly  ui^l  t^ie  support  of  my  col- 
leagues   for   favorable   action   on    this 
crucial  bill  early:  in  the  94th  Congress  in 
order  that  tl^e ;  limited  benefits  may  be 
made  availab.e  to  those  men  who  fought 
so  heroically 'albng  with  the  American 
and  allied  foicesi  during  two  world  con- 
flicts for  the;  preservation  of  our  free- 
doms. ;,      1 
The  text  o^  rti:f  bill  follows: 
S.n.  — 
A  bUl  to  ameoi  title  38,  United  States  Code, 
to  provide  hospital  and  medical  care  to 
certain  mem'^ersi  of  the  armed  forces  of 
nations    allied    or    associated    with    the 
United  States  inj  World  War  I  or  World 
War  U.          11 

Be  it  enacte^hy  the  Senate  and  House  of 
Representative^  o/l  the    United    States    of 
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America  in  Congress  assembled.  That  section 
169  of  title  38,  United  States  Code,  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(c)(1)  Any  person  who  served  during 
World  War  I  or  World  War  II  as  a  member 
of  any  armed  force  of  the  Governments  of 
Czechoslovakia  or  Poland  and  participated 
while  so  serving  in  armed  conflict  with  an 
enemy  of  the  United  States  and  has  been  a 
citizen  of  the  United  States  for  at  least  ten 
years  shall,  by  virtue  of  such  service,  and 
upon  satisfactory  evidence  thereof,  be  en- 
titled to  hospital  and  domiciliary  care  and 
medical  services  within  the  United  States 
under  chapter  17  of  this  tltlfe  to  the  same 
extent  as  If  such  service  had  been  performed 
In  the  Armed  Forces  of  the  United  States 
unless  such  person  is  entitled  to,  or  would, 
upon  application  thereof,  be  entitled  to, 
payment  for  equivalent  care  and  services 
under  a  program  established  by  the  foreign 
government  concerned  for  persons  who 
served  In  Its  armed  forces  In  World  War  I 
or  World  War  II.  , 

'■(2(  In  order  to  assist  the  Administrator 
In  making  a  determination  of  proper  service 
eligibility  under  this  subsection,  each  appli- 
cant for  the  benefits  thereof  shall  furnish 
an  authenticated  certification  from  the 
French  Ministry  of  Defense  or  the  British 
War  Office  as  to  records  tn  either  such  Office 
which  clearly  indicate  mUltary  service  of  the 
applicant  in  the  Czechoslovaklan  or  Polish 
armed  forces  and  subsequent  service  In  or 
with  the  armed  forces  of  France  or  Great 
Brltalp  during  the  period  of  World  War  I  or 
World  War  II.". 


CONSUMER  PRICE  INDEX  FOR  THE 
ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  create  a 
Consumer  Price  Index  for  the  elderly  to 
be  used  in  determining  social  security 
cost-of-living  increases  to  more  accu- 
rately meet  inflation's  impact  on  social 
security  recipients. 

The  CPI  is  the  bellwether  for  in- 
creases in  social  security  benefits.  Sec- 
tion 215(i)  'D  iB)  of  the  Social  Security 
Act?  provides  that  automatic  increases 
shall  be  determined  and  paid  when  the 
CPI  exceeds  3  percent  of  the  last  com- 
putation period. 

The  need  for  a  CPI  for  the  elderly  is 
compelling.  The  CPI  prepared  by  the 
Bureau  of  Labor  Statis,tics  is  a  statisti- 
cal measm-e  of  the  changes  in  the  prices 
of  goods  and  services  bought  by  urban 
wage  and  clerical  workers.  The  index  in- 
cludes food,  clothing,  housing,  transpor- 
tation, health  and  recreation,  and  mis- 
cellaneous items. 

The  problem  for  senior  citizens  arises 
from  the  fact  that  they  spend  a  larger 
proportion  of  their  income  than  the  aver- 
age person  for  such  items  as  food,  hous- 
ing, and  health,  and  that  it  is  in  these 
three  areas  that  inflation  has  run  espe- 
cially rampant.  For  example,  the  elderly 
on  the  average  spend  34  percent  of  theh- 
income  on  food,  as  against  22.4  percent 
for  the  population  as  a  whole.  In  the  case 
of  health,  the  percentage  is  12  percent 
for  the  elderly,  or  more  than  double  the 
average. 

The  bill  I  am  introducing  would  make 
two  changes  in  existing  law : 
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First,  it  would  require  the  Secretary 
of  Labor,  through  the  Bureau  of  Labor 
Statistics,  to  develop  a  Consumer  Price 
Index  for  the  elderly  which  would  ac- 
curately reflect  the  actual  increases  in 
the  cost  of  goods  and  services  purchased 
by  the  aged,  as  opposed  to  the  general 
CPI  which  is  geared  to  reflect  such  in- 
creases for  urban  and  clerical  workers. 

Second,  after  development,  this  new 
CPI  for  the  elderly  would  be  utilized  to 
determine  the  annual  cost-of-living  in- 
crease in  social  security  benefits.  The 
regular  CPI  would  continue  to  be  com- 
puted and  in  any  computation  the  higher 
of  the  CPI  or  the  CPI  for  the  elderly 
'would  oe  used  as  the  guide  for  determin- 
ing social  security  benefit  increases. 

Only  in  this  way  can  we  reasonably 
assure  social  security  recipients  that 
cost  of  living  benefit  increases  accurately 
reflect  added  costs  of  needed  goods  and 
services. 


STATE  OF  THE  UNION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Addabbo)  is 
recognized  for  30  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  I  would 
like  to  speak  briefly  to  the  Members  of 
the  House  about  my  personal  views  of 
the  state  of  the  Nation  as  we  convene 
for  the  94th  Congress. 

We  shall  hear  from  the  President  to- 
morrow and  that  speech  will  provide 
the  Congres.v  with  the  necessary  details 
for  its  deliberations.  But  those  of  us 
who  have  been  out  on  the  streets  of 
America  in  recent  weeks  know  only  too 
well  that  our  country  has  serious  prob- 
lems that  must  be  dealt  with  as  quickly 
as  possible. 

Let  us  make  no  mistake.  The  prob- 
lems of  America  today  are  immense  and 
they  are  complicated  beyond  belief. 
There  are  no  easy  solutions  before  us. 
There  is  no  guarantee  that  our  party 
has  better  ideas  than  their  party,  or  that 
any  of  us  are  wise  enough  to  choose  the 
right  path.  All  we  can  do,  those  of  us 
who  have  been  chosen  by  the  people  to 
represent  them,  is  to  hope  that  our  best 
Instincts  prove  correct.  We  can  work  our- 
selves as  hard  as  possible,  seek  every 
available  bit  of  information  before  lock- 
ing ourselves  into  a  fixed  path  and  we 
can  respect  other  points  of  view,  be- 
cause, as  we  begin,  it  is  just  possible 
that  they  might  be  right  and  we  may 
be  wrong. 

As  vse  look  at  the  economy,  we  see 
respected  economists  f.rguing  with  each 
other  as  to  the  way  to  correct  the 
malaise.  As  we  watch  the  unemployment 
picture  deteriorate,  we  again  see  the  so- 
called  experts  fighting  amongst  them- 
selves as  to  its  cure.  As  President  Ford 
said  lost  night,  our  options  are  very 
limited. 

We  who  sit  in  this  Chamber  are  obli- 
gated to  do  the  best  we  can  for  the  peo- 
ple we  represent.  That  is  all  we  can  do 
in  the  end.  We  must  try  our  best,  using 
reason  rather  than  passion. 

I  v^ould  hope  that  as  we  debate  these 
vital  matters  in  months  to  come,  we  can 


eliminate  contentiousness  and  partisan- 
ship as  much  as  possible.  Our  Nation 
needs  leadersliip  today,  not  gamesman- 
ship. Now,  as  to  the  issues  as  I  see  them. 

From  what  I  have  seen  over  the  holi- 
day recess  in  my  own  congressional 
district,  the  Nation  faces  no  sterner  test 
in  the  coming  months  than  coping  with 
the  many  economic  problems  that  now 
beset  the  Nation. 

I  would  hope  that  the  President,  when 
he  details  in  his  state  of  the  Union 
message  his  proposals  for  fighting  these 
economic  woes,  has  the  gumption  to  do 
what  is  necessary  to  cure  them.  No  mat- 
ter how  drastic  the  remedy  might  be,  no 
matter  how  greatly  all  of  us  must  suf- 
fer, we,  the  people  of  this  Nation,  can 
no  longer  endure  not  knowing  the  full 
extent  of  our  problems.  It  will  be  better 
for  all  of  us  if  the  President  offers  the 
Nation  a  candid  and  accurate  assess- 
ment of  our  problems  and  realistic  means 
of  dealing  with  them.  As  the  polls  would 
indicate  the  people  of  this  Nation  have 
no  confidence  in  being  fed  pap  simply 
because  of  the  bad  taste  of  the  medi- 
cine. Let  us  have  the  worst  put  out 
where  we  can  analyze  it.  Then  we  shall 
know  how  to  deal  with  it. 

As  the  President  indicated  in  his 
speech  last  night,  the  role  of  Congress 
will  be  greatly  expanded  this  year  and 
next.  I  firmly  believe  the  Congress  has 
the  obligation  to  act  boldly  and  respon- 
sibly, whether  it  be  in  agreement  with, 
or  in  opposition  to,  the  proposals  set 
forth  by  the  President.  No  longer  is  it  a 
simple  case  of  partisan  politics:  it  can 
literally  become  a  matter  of  the  Na- 
tion's survival  as  the  most  important 
free  Nation  in  the  world. 

My  own  views  I  will  present  here  in 
capsule  form,  a  preview  of  legislation  I 
will  sponsor  and  support  in  the  coming 
year.  Some  proposals  are  supported  by 
the  Democratic  task  force;  others  are 
not.  No  matter  which,  the  following  pro- 
posals are  ones  I  believe  are  needed  to 
relieve  the  plight  of  the  people,  even 
if  their  passage  would  cause  us  as  citizens 
some  difficulties  in  continuing  life  as  we 
have  known  it  up  to  now. 

Our  first  priority  is  the  question  of  the 
oil  crisis.  Our  Nation  is  being  strangled 
to  death  by  the  oil-producing  nations  and 
though  our  options  are  limited,  we  must 
respond  immediately. 

It  would  be  insane,  and  self-defeating 
as  well,  to  contemplate  military  action 
against  the  oil-producing  nations.  That 
leaves  *as  our  best  available  option  the 
decision  to  cut  our  national  dependence 
on  imported  oil  st^Dplies. 

We  have  adequate  supplies  of  oil  within 
this  Nation  if  we  will  only  cut  our  an- 
nual consumption  of  oil  to  live  within 
our  means.  The  Federal  Government 
must  see  to  it  that  those  limitations  are 
not  breached  and  I  call  upon  the  Presi- 
dent to  make  that  his  first  priority  in 
the  new  year. 

I  propose  massive  Federal  subsidies  for 
all  forms  of  mass  transit,  including  buses, 
trains,  and  airplanes,  so  that  fates  can 
be  forced  downward  as  an  attractive  al- 
ternative to  driving.  I  urge  passage  of 
legislation  early  this  year  which  would 
mandate  that  all  futiu-e  automobiles  sold 


in  this  Nation  get  a  minimum  of  20  miles 
to  the  gallon  of  gasoline. 

I  recommend  that  the  u.se  of  neon  signs 
be  strongly  curtailed  in  daytime  hours 
and  after  10  p.m.  at  night.  I  propose  that 
all  exportation  of  petroleum  products  be 
banned  until  the  crisis  is  over,  especially 
by  the  military.  I  propose  that  a  thorough 
investigation  of  all  utility  rates  be  imder- 
taken  by  the  Federal  Government,  to  be 
followed  by  a  freeze  on  further  rate 
hikes,  or  a  reduction  in  rates  if  the  in- 
vestigation so  deems. 

I  propose  to  mandate  that  the  Federal 
Government  use  its  fuU  power  to  investi- 
gate business  and  industry  to  determine 
unfair  and  monopolistic  practices,  and  to 
prosecute  where  i^^  is  needed.  I  propose 
forbidding  any  major  exportation  of 
foodstuffs  which  would  have  any  bearing 
on  increasing  domestic  food  supplies. 
Along  that  line,  I  recommend  that  all  - 
farm  subsidies  be  ended,  to  be  replaced  • 
with  an  agriculture  policy  which  would 
call  for  full  utilization  of  every  available 
acre  of  farmland  and  provide  incentives 
to  farmers  to  increase  their  am^ual  yield, 
particularly  of  grains.  I  urge  legislation 
that  would  require  oil  companies  to  divert 
adequate  supplies  of  raw  petroleum  prod- 
ucts toward  fertilizer  production  to  be 
made  available  to  all  farmers  at  a  reason- 
able cost. 

I  seek  specific  legislation  from  the  Con- 
gress as  early  as  possible  to  beef  up  the 
money  available  through  the  Small  Busi- 
ness Administration  for  the  Nation's 
small  businesses  so  they  can  expand  their 
operations  and  work  force,  rather  than 
let  it  shrink  as  most  are  now  doing. 

I  propose  a  substantial  tax  cut  and 
meaningful  tax  reform  in  the  next  few 
months,  each  of  which  it  appears  Con- 
gress will  act  upon.  There  is  no  question 
that  the  Congress  must  end  tax  loopholes. 
I  favor  legislation  to  force  the  Federal 
Reserve  Board  to  lower  interest  rates  in 
order  to  stimulate  housing  construction, 
a  move  that  vould  provide  employment 
and  decent  shelter  for  millions  of 
Americans. 

I  favor  passage  of  a  comprehensive  na- 
tional health  Insurance  bill  so  that  no 
American  faces  financial  disaster  due  to 
the  catastrophic  costs  of  medical  care. 
And  finally,  I  favor  an  exhaustive 
overview  of  all  Federal  programs  so  that 
antiquated  or  unnecessary  programs  can 
be  eliminated.  We  must  make  every  dol- 
lar count  in  our  Federal  spending  over 
the  next  few  years.  We  must  maintain  an 
adequate  defense  posture  and  we  must 
provide  money  for  education  and  social 
programs  which  In  this  day  and  age  are 
equally-  as  necessaiT  and  we  must  re- 
move from  the  Federal  payroll  people 
with  frivolous  fimctions  such  as  studies 
of  the  habits  of  vague  insects,  or  those 
whose  office  ceased  to  ^ectlvely  function 
years  ago. 

We  must  judiciously  cut  our  military 
spending  and  I  will  say  at  this  time  I  am 
not  pleased  at  all  with  the  proposed 
miUtary  budget  that  will  be  transmitted 
to  the  Congress  by  the  President. 

I  must  also  say  to  the  House  that  this 
Nation  can  no  longer  afford  the  over- 
whelming expense  of  the  all-volunteer 
Army.  Singlehandedly,  It  has  shot  up  cost 
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of  the  military  budget  by  an 
figiu-e  and  it  will  grow  like  a 
and  every  year  unless  we 
amenities  now  provided. 

AH  of  this,  and  more,  must  b< 
by  the  Congress  In  months  to  comp 
of  what  I  have  talked  about 
be  introduced  in  legislation  in 
or  by  m:'  agtion.  If  others  come 
in  committees  on  which  I 
better  proposals,  or  bills  that 
better  chance  of  passing  promptl 
not  hesitate  to  support  those 

If  the  President's  proposals  a 
quate  to  combat  our  problems, 
gladly  support  his  idea.  If  they  ar< 
quate,  by  my  sights  at  least,  I 
hesitate  to  modify  them  for 
see  it. 

We  can  no  longer  afford  to  sit 
a  Congress  and  wait  for  the 
his  administration  to  act.  We 
lions  of  people  unemployed,  and 
service  jobs  we  have  provided 
help  so  many  for  so  long.  We 
sure  that  the  Nation's  free 
system  begins  to  function  again 
know  it  can. 

We  are  not  so  desperate  that 
trade  the  gains  in  ecology  and 
Ism  for  additional  production 
maintain  the  strides  we  have  madt 
providing  the  means  for  legiti 
inessmen  to  be  able  to  see  a 
equitabl3  chance  of  redeeming 
vestments  with  a  profit.  We  wan 
nesses  to  grow  so  that  today's 
and  the  new  crop  that  comes 
schools  each  year  can  find 
meaningful  employment. 

We  have  much  to  do  and  little 
which  to  do  it.  So  I  would  hope 
will    not    waste    time    in 
wrangling,  but  get  down  to  the  woi 
we  know  has  to  be  done.  I  am 
proceed  and  I  know  that  my 
on  both  sides  of  the  aisle  are 
move,  as  well.  Thank  you. 
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RECOMPUTaViON  op  MILITiRY 
RETIRED  PAY 


The  SPEAKER  pro  tempore, 
previous  order  of  the  House,  the 
man  from  California  ^Mr.  A; 
recognized  for  5  minutes. 

Mr.  ANDERSON  of  California 
Speaker,  I  am  today  reintroducing 
lation  to  provide  for  the  recompu 
of  military  retired  pay.  I  have 
recomputation  legislation  in  the 
preceding  Congresses,  and  I  regre 
the  House  of  Representatives  has 
acted  on  this  important  issue. 

In  the  past,  I  have  supported 
computation  of  military  retired 
return  to  the  previous  system  of 
retired  pp.y  on  active  duty  pa.v 
still  believe  in  that  principle, 
today  I  have  reintroduced  a 

proposal — a  one-time 

military  retired  pay.  Such  a 

been  adopted  by  the  Senate:  and 
jor  militarv  organizations,  activ 
and  retired,  have  agreed   to 
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I 
"one-shotj^'  recomputation  as  the  final 
resolution  of  this  question. 

In  brief!  this  legislation  would  provide 
a  one-tim^  recomputation  of  military  re- 
tired pay,^  based  on  the  rates  of  pay  in 
effect  on  Jbnuarj-  1,  1972.  Any  future  in- 
creases ini  retired  pay  would  be  based 
on  the  Cbnsumer  Price  Index.  There 
would  be  immediate  recomputation  for 
disability  ijetirees  with  a  rating  of  30  per- 
cent or  mo^e,  and  for  retirees  who  are  60 
years  of  age  or  older.  For  the  remaining 
present  rejtirees,  recomputation  would 
occur  whei  they  reached  age  60,  and  it 
would  be  hjased  on  the  January  1,  1972, 
pay  scales  ^ith  any  subsequent  cost  of- 
living  rais*.  Pre-1949  disability  retirees 
would  have  the  option  to  remain  under 
the  current  retirement  laws  or  to  come 
under  this  legislation,  at  their  actual  de- 
gree of  disability. 

The  prin(iiple  of  recomputing  military 
retired  pay  based  on  active  duty  pay  was 
incorporated  in  the  American  Military 
Retired  Paj  System  from  the  time  of  the 
Civil  War  tb  1958,  with  .short  exceptions. 
All  militarjj  personnel  who  served  before 
June  1.  19q8,  did  so  with  the  expecta- 
tion that  this  principle  would  continue 
to  be  follow  Bd.  It  is  quite  likely  that  the 
recomputat  on  feature  of  the  retirement 
system  was}  largely  responsible  for  the 
decLsion  of  Imany  to  make  the  military 
a  career,      j 

Althoughfthere  was  no  signed  contract 
with  the  W.S.  Government  promising 
that  this  system  would  be  continued  after 
service  was'  completed,  there  certainly 
was  a  moral  obligation  on  the  part  of 
the  Government  not  to  reduce  the  en- 
titlement after  It  was  earned. 

The  hundreds  of  thousands  of  retired 
career  persoianel.  both  Regular  and  Re- 
serve, who  served  In  several  wars  be- 
lieved that  their  Government  would  con- 
tinue to  honor  that  obligation  bv  pre- 
serving their  entitlement  to  those'rights 
earned  under  laws  existing  during  their 
active  servit^.  Repeated  governmental 
statements  .  concerning  the  matter 
strengthened  this  belief. 

However.  In  1958,  Congress  abandoned 
the  recompu, tation  principle  and  substi- 
tuted an  acipss-the-board  6-percent  in- 
crease for  -etired  personnel.  In  1963, 
Congress  ofr|red  a  one-time  recomputa- 
tion to  thossj  who  were  retired  prior  to 
the  1958  chat^ges,  or  a  5-percent  cost-of- 
living  incre/^e,  whichever  was  greater. 
The  cost-of*iiving  system  of  adjusting 
retired  pay  .^  in  effect  today. 

Although  ihanges  have  been  made  in 
«ie  system  M  an  effort  to  protect  the 
retiree  from'^he  rapid  rate  of  inflation, 
they  have  n^  done  so.  The  average  re- 
tiree's pay  h|js  increased  by  93.9  percent 
since  1958.  wtele  active  duty  pay  has  in- 
creased by  im.3  percent  during  the  same 
period.  A  trep&endous  gap  In  retired  pay 
has  grown  l|jtween  the  retirees  of  the 
same  grade  ard  years  of  service,  depend- 
ing upon  wrf^n  they  retired. 

Many  of  t^f^  lower  grade  retirees  who 
served  their^; country  well  for  20  or  30 
years  througf^  two  or  three  wars  are  in 
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dire  straits.  They  served  at  times  when 
pay  scales  were  very  low  and  raises  few 
and  far  between.  Their  retired  pay  la 
small,  they  pay  taxes  on  it.  and  end  up 
with  less  than  what  many  people  get  who 
never  did  anything  for  their  country, 
who  will  not  work,  who  pay  no  taxes,  and 
who  live  off  other  people's  money. 

The  many  retired  military  men  and 
women  who  have  served  our  country,  and 
who  have  given  of  their  minds,  bodies 
and  years — none  of  which  can  be  re- 
placed—certainly deserve  no  less  than 
equity  in  their  retired  pay.  Pull  recom- 
putation would  best  provide  such  equity. 
But  the  one-time  recomputation  I  am" 
mtroducing  today  would  go  a  long  way 
toward  making  restitution  for  the  Gov- 
ernment's breach  of  faith  in  1958  when 
the  traditional  military  retirement  for- 
mula was  changed. 
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THE  LATE  MARVIN  M.  KARPATKIN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ranged  is 
recognized  for  5  minutes. 

Mr.  RANGEL.  Mr.  Speaker,  in  the  mid- 
dle of  the  flm-ry  of  activity  surrounding 
the  opening  of  the  94th  Congress,  I  must 
take  this  opportunity  to  announce  with 
deep  regret  the  death  of  one  of  the  Na- 
tion's most  prominent  civil  libertarians. 
Marvin  M.  Karpatkin  died  Monday  while 
jogging  outside  his  home  on  Riverside 
Drive  in  New  York. 

A  graduate  of  Brooklyn  College  in 
1949  and  Yale  Law  School  in  1952,  Mar- 
vin formed  a  law  firm  in  New  York  with 
his  wife.  This  firm  was  concerned  chiefly 
with  representing  those  young  men  who 
sought  legal  counsel  in  their  dealings 
with  the  Selective  Service.  He  was  always 
willing  to  represent  all  those  who  for 
whatever  reason  were  conscientiously 
opposed  to  participating  in  military  op- 
erations. Several  times  he  appeared  be- 
fore the  Supreme  Court  to  argue  that 
these  young  men  should  be  allowed  to  ex- 
ercise their  constitutional  rights  with 
regard  to  the  military. 

His  concern  for  seeing  that  individuals 
are  allowed  to  freely  and  without  inter- 
ference exercise  their  civil  liberties  ex- 
tended over  the  blacks'  struggle  to 
achieve  equality.  In  the  early  1960's 
when  the  civil  rights  cause  needed  all 
the  allies  it  could  possibly  get.  Marvin 
Karpatkin  made  the  trip  to  Mississippi 
to  defend  the  civil  liberties  of  black  peo- 
ple in  the  face  of  much  tension.  The  as- 
sistance he  provided  in  terms  of  legal  ex- 
pertise and  the  moral  commitment  to  the 
cause  of  justice  which  his  actions  dem- 
onstrated will  long  be  remembered  with- 
in the  black  community. 

At  a  time  when  lawj-ers  have  had  to 
defend  their  integrity  in  the  light  of  re- 
cent actions  taken  by  other  lawyers  who 
were  sworn  to  uphold  and  enforce  the 
laws,  Marvin  Karpatkin  was  a  sterling 
example  of  what  all  those  lawyers  should 
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have  been.  His  presence  in  and  out  of  the 
courtroom  will  be  most  definitely  missed. 
I  take  this  opportunity  to  extend  my  very 
heartfelt  sympathy  to  his  wife,  Rhoda, 
and  their  three  children. 


COMPREHENSIVE  CHILD  DEVELOP- 
MENT ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  is 
recognized  for  5  minutes. 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
introducing  legislation  today  which  is 
known  as  the  Comprehensive  Child  De- 
velopment Act  of  1975.  Our  former  col- 
league and  my  predecessor.  Representa- 
tive Ogden  Reid,  labored  long  and  hard 
for  the  passage  of  this  bill.  Mr.  Reid, 
during  the  92d  Congress,  finally  achieved 
his  goal  of  passage  by  the  Congress,  but 
his  efforts  were  stymied  by  former  Pres- 
ident Nixon,  who  vetoed  the  Reid  bill. 

This  bill  is  designed  to  strengthen  fam- 
ily life  in  America  and  to  Insure  that 
parents  are  entered  into  a  partnership 
with  State,  local,  and  Federal  Govern- 
ment in  the  task  of  providing  quality  day 
care,  educational  development,  and  a 
stimulating  and  healthy  environment 
for  millions  of  children  in  the  Nation  to- 
day who  need  these  services. 

For  those  children,  only  the  kind  of 
care  and  development  proposed  by  day 
care  advocates  across  the  country  for 
years  will  help  the  youth  of  America 
grow  to  adulthood  as  fine  citizens  of  the 
United  States.  It  is  these  goals  to  which 
my  bill  addresses  itself. 

This  legislation  is  of  supreme  Impor- 
tance, not  only  to  my  constituents  or  to 
the  people  of  New  York  State,  but  to 
families  across  the  Nation.  Nothing  is 
more  important  to  the  well-being  of 
America  than  the  strength  of  the  family 
unit  and  it  is  thus  my  hope  that  my  col- 
leagues will  join  me  in  supporting  the 
Comprehensive  Child  Development  Act 
of  1975. 


MALPRACnCE  CRISIS  AND  MEDI- 
CARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  have  today  introduced  legislation  which 
would  deal  with  two  related  problems. 
The  first  problem  is  the  rapidly  worsen- 
ing crisis  in  malpractice  insurance  as  It 
affects  our  physicians  and  hospitals  and 
their  patients. 

This  is  a  problem  which  most  Ameri- 
cans have  probably  not  yet  even  heard  of, 
but  which  nonetheless  is  beginning  to 
threaten  the  stability  of  the  entire  health 
care  system.  The  problem  of  medical 
malpractice  claims  and  the  soaring  costs 
of  the  medical  malpractice  Insurance 
that  doctors  and  hospitals  must  pay  if 
they  are  to  continue  to  render  care  Is 
worsening  much  faster  than  was  thought 
possible  only  a  few  months  ago.  The 
vastly  increased  costs  for  such  insurance 


ultimately  must  be  met  through  charges 
to  patients  and  to  medicare  and  the  other 
programs  paying  for  the  costs  of  health 
care. 

But  the  problem  is  even  more  severe 
than  that.  Not  only  are  malpractice  in- 
surance premiums  rising  dramatically, 
but  in  addition,  doctors  in  some  localities 
are  facing  the  prospect  of  being  unable 
to  obtain  insurance  at  any  price.  The 
companies  that  provide  this  insurance 
consider  malpractice  a  risky,  uncertain 
area.  It  represents  only  a  small  propor- 
tion of  their  business  in  many  cases. 
Where  State  Insurance  commissioners 
will  not  allow  premiiuns  to  rise  by  the 
major  amounts  these  companies  believe 
to  be  needed,  they  more  and  more  are 
just  saying  that  they  will  withdraw  from 
the  market.  In  a  niunber  of  States — of 
which  a  few  are  California,  Michigan, 
and  Maryland — the  problem  is  reaching 
crisis  proportions,  and  the  difficulties  are 
also  spreading  rapidly  to  other  parts  of 
the  Nation.  * 

The  threat  of  malpractice  suits  hangs 
over  the  heads  of  doctors  even  where  the 
complete  loss  of  malpractice  insurance  Is 
not  an  immediate  danger.  Doctors  con- 
sistently report  that  they  feel  it  neces- 
sary to  engage  in  "defensive  medicine" — 
by  ordering  excessive  diagnostic  tests^ 
calling  in  consultants,  and  practicing  in 
a  nianner  that  greatly  increases  the  costs 
to  patients  and  to  insurance  programs 
like  medicare.  Doctors  practice  In  this 
expensive,  defensive  way  not  for  the 
benjefit  of  patients,  but  only  out  of  neces- 
sity, they  believe,  to  protect  themselves 
against  malpractice  suits  and  to  lid  in 
their  defense  if  they  are  sued.  These 
practices  increase  the  cost  of  healtK  care, 
including  medicare,  and  need  to  be  Solved 
before  we  embark  on  national  health 
Insurance. 

Unfortunately,  nobody  really  seems  to 
have  the  solution  to  the  serious  and 
complex  problems  involved  in  mal- 
practice. 

I  am,  therefore,  proposing  an  urgent, 
rapid  effort  to  seek  an  interim  solution 
through  an  expert  study  whose  results 
are  to  be  reported  to  the  Congress  no 
later  than  July  1  of  this  year.  I  would 
expect  early  action  on  these  recommen- 
dations. 

My  bill  calls  for  the  Office  of  Technol- 
ogy Assessment  to  arrange  with  the  Na- 
tional Academy  of  Sciences  for  the  con- 
duct of  such  a  study  that  will  include  rec- 
ommendations for  a  course  of  action 
aimed  at  getting  us  through  the  crisis 
period  that  seems  to  lie  just  ahead. 

Recent  experience  has  convinced  me 
that  the  ponderous  bureaucracy  at  HEW 
simply  cannot  move  swiftly  enough  to  get 
this  study  going  on  the  schedule  that  the 
urgency  of  the  present  situation  requires. 
Therefore,  the  arrangements  for  the 
study  would  be  made  by  an  organization 
of  the  Congress — the  Office  of  TeclJiol- 
ogy  Assessment. 

The  bill  also  calls  for  the  National 
Academy  of  Sciences,  under  contract 
with  OTA,  to  conduct  a  more  thorough 
study  of  the  malpractice  problem  and  of 
alternatives  to  the  present  malpractice 
insurance  system  and  to  include  recom- 
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mendations  aimed  at  producing  long- 
range  and  permanent  solutions.  In  con- 
sidering possible  solutions,  the  Academy 
would  give  special  attention  to  provisions 
that  would  encourage  "assignment"  of 
medicare  claims,  for  example,  by  making 
the  availability  of  Federal  help  contin- 
gent on  accepting  medicare  assignments. 
This  would  protect  beneficiaries  against 
having  to  pay  doctor  bills  higher  than 
medicare  allowances — a  situation  which 
now  characterizes  more  than  half  of  all 
medicare  bills.  The  report  of  this  more 
thorough  study  would  be  submitted  no 
later  than  May  1,  1976. 

In  the  past,  malpractice  insurance  has 
not  been  viewed  as  a  Federal  responsibil- 
ity. The  current  crisis,  however,  is  be- 
coming nationwide.  The  Impact  it  will 
have  on  progi'ams  such  as  medicare,  and 
ultimately  national  health  insurance, 
makes  it  necessary  for  the  Federal  Gov- 
ernment to  seek  solutions  and  to  be  pre- 
pared to  act  to  bring  them  atx)ut.  If  the 
malpractice  insurance  system  collapses 
and  there  is  no  adequate  replacement,  it 
will  be  not  just  doctors  and  hospitals  who 
will  suffer;  it  will  also  be  all  of  us  who  are 
or  may  become  patients.  We  must  act 
now.  and  vigorously,  to  seek  a  solution. 

The  second  problem  which  my  legisla- 
tion would  correct  is  a  situation  which 
results  from  a  technical  error  in  the  last 
social  security  benefit  increase. 

Prom  its  beginning,  part  B  of  medi- 
care— which  covers  doctor  bills  and  cer- 
tain other  services — has  been  financed  by 
premium  deductions  from  benefits  paid 
to  beneficiaries  and  frofh  Government 
contributions  out  of  Federal  general  rev- 
enues. 

The  premiums  were  intended  to  In- 
crease automatically  each  year  as  costs 
of  the  program  rose,  but  even  so,  bene- 
ficiaries would  get  a  bargain  because 
the  Government  contribution  always 
amounts  to  at  least  half  the  cost  of  this 
part  of  the  medicare  program. 

In  1972,  to  protect  beneficiaries  against 
unduly  rapid  increases  in  the  part  B 
premium,  the  law  was  amended  to  per- 
mit the  premium  to  be  raised  only  If 
monthly  social  security  benefits  had  been 
raised  in  the  past  year,  and  by  permitting 
the  premiimi  to  rise  no  higher  than  the 
same  percentage  as  the  beftefit  increase. 
That  is  what  the  Congress  intended:  and 
on  that  basis,  the  current  $6.70  premium 
should  be  increased  as  of  this  coming 
July  1.  Social  Security  Administration 
actuaries  have  estimated  that  an  ade- 
quate actuarial  rate  would  be  $7.50.  Un- 
fortunately, in  modifying  the  provisions 
for  automatic  cash  benefit  increases. 
Public  Law  93-233 — passed  in  Decem- 
ber 1973 — inadvertently  failed  to  make  a 
needed  conforming  change  in  the  medi- 
care law  and  thiS  has  prevented  such 
premium  increases  from  taking  place. 
My  bill  would  correct  this  technical  flaw 
so  as  to  permit  this  and  future  Increases 
to  take  place  in  accordance  with'congres- 
sional  intent. 

I  realize  that  there  will  be  concern 
about  permitting  a  premium  increase  to 
take  effect  at  a  time  when  the  elderly 
like  other  Americans  are  suffering  the 
effects  of  inflation. 

First,  however,  it  should  be  remem- 
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bered  that  the  current  situation 
intended   by   the   Congress, 
should  be  kept  in  mind  that  the 
could  rise  by  no  more  than  the 
age  by  whicli  cash  social  seciiri 
fits  have  gone  up.  Moreover,  the 
increase  in  the  monthly  premiun 
needed  would  be  much  easier 
elderly  to  bear  than  the  major  i 
in  daily  hospital  charges  that 
ministration  has  proposed   the 
be  required  to  pay,  and  will  be 
small  part  of  the  increase  in  cash 
fits  which  they  will  get  in  early 
Mr.  Speaker.  I  intend  to  do 
is    necessary    to    move    this 
through  my  committee  with  the 
the  situation  requires  and  I  ask 
port  of  Members  in  meeting  thi; 
tive. 


Sei  ond. 
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UNIVERSAL  AND  UNCONDITtONAL 
AMNESTY:  THE  TIME  IS  N(  »W 

The  SPEAKER  pro  tempore.  Inder  a 
previous  order  of  the  Hoase,  the  gentle- 
woman from  New  York  (Ms.  A^tjg)  is 
recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  it  Has 
become  clear  that  the  "earned 
program  offered  by  President 
war  resisters  has  done  little  to  rei 
these  young  people  into  our  society 
than  1  percent  of  those  eligible 
program  have  applied  for 
men  out  of  more  than  100,000 

The  Clemency  Board  feels 
lack  of  re'sponse  is  due  to  a 
standing  of  the  program.  On  tl 
trary.  I  believe  that  the  war 
understand  it  ajl  too  well.  The 
rthat  clemency  is  only  strained 
ar.d  not  amne.sty,  which  would 
books  clean.  They  know  that 
strings  attached  to  this  program 
alternate  service — which  they  could 
chosen  in  the  first  place.  They  knc  w 
those    who   apply   must   reafBrn 
loyalty  to  the  country — and  they 
feel  that  they  have  ever  been 
Most    of    them    have    already 
months  or  years,  either  in  jail,  i 
in  the  underground,  or  in  tht 
Forces.  Their  rejection  of  the 
Vietnam   was   a   matter  of 
■with  w-hich  some  80  percent  of  the 
ican  people  eventually  came  to 
Why  should  they  now  pay  a  further 
for  having  been  right  too  early' 

If  the  United  States  is  to  have 
tribution  that  these  people  can 
a  society  with  a  conscience,  we  mutt 
them  nothing  less  than  univers 
conditional  amnesty.  The  bill  I  i 
today  is  an  improved  version 
earlier  bill.  H.R.  236.  Two  ad  ho( 
ings  and  one  formal  hearing 
subcommittee  on  the  Judiciarj 
been  held  on  this  bill.  Subsequen 
clemency  program  came — and  w 
us  not  neglect  any  longer  our 
bility  to  those  who  helped  us  sfee  the 
light  on  Vietnam.  The  Congresr.  ha  s  pow- 
er equal  to  the  Executive,  to  is.sue  a  gen- 
eral amnesty.  Let  us  act  upon  thi|  ques- 
tion soon. 

My  bill.  H.R.  236.  later  H.R.  5165.  co- 
sponsored  by  Representatives  Dij-lums, 
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CoNYERs,  i^nd  Mitchell,  is  the  only  bill 
proposing**  Unconditional  and  universal 
amnesty,  ittj  requires  no  punitive  alter- 
native ser'fi<!e,  no  loyalty  oath,  no  show- 
ing of  reffpntance.  It  would  extend  not 
just  to  drajftj  evaders  but  to  deserters  and 
antiwar  dt'lnionstrators  as  well — to  those 
who  violalied  any  Federal,  State,  or  local 
law  in  th^l  qourse  of  essentially  nonvio- 
lent war  'prptest.  It  is  unfair  to  grant 
amnesty  ip  Jdraft  resisters  while  deny- 
ing it  to  (ies^rters.  who  simply  developed 
their  moiijil  awareness  after  entry  into 
the  servic't  rather  than  before.  I  oppose 
case-by-cflsa  study  of  deserters,  since 
many  of  tjlieni  are  less  well  educated  and 
less  well  ^ble  to  articulate  their  motives, 
even  thoughithey  are  totally  sincere. 

Furthei;;  «ne  bill  grants  a  thorough 
restoratioj|i  Df  rights  to  war  resisters. 
Those  imp;ri^ned  would  be  released,  fur- 
ther prosi(Cuiion  restrained,  police  rec- 
ords expuihgad,  and  other  than  honora- 
ble disch^irg^s  converted  to  discharges 
■  ith  no  cqdir.g  or  other  indication  of  rea- 
■  sons  for  t^c^arge.  Citizenship  would  be 
restored  tt>  afiyone  who  renounced  it  be- 
cause of  t/ie  war. 

Adminisltration  of  amnesty  would  be 
granted  d|re(ftly  and  automatically  ex- 
cept in  cafpes;  of  violations  involving  in- 
jury or  d^ptrijction  of  property.  A  Presi- 
dential cdinnai&sion  would  review  these 
cases  and[grint  amnesty  if  the  actions 
were  motiiiatid  by  opposition  to  the  war. 

There  Ute  minor  changes  in'this  new 
bill.  Certain  4cts  considered  criminal  in 
the  UCMJj  biit  not  in  civilian  life — such 
as  the  lis^l  ofj  contemptuous  words — are 
also  amnestiaia.  The  Commission — to  be 
appointedj'by  sthe  President  with  the  ad- 
\ice  and  jion^ent  of  the  Senate — would 
include  wcmeii  and  members  of  minority 
groups.  Tljie  right  of  exiles  to  visit  their 
families  tffoulid  be  granted,  as  well  as 
citizenshiji  for  naturalized  exiles,  if  re- 
quested.   ,•      f 

Nothing:ies^  than  this  will  restore  these 
people  to,'^rofluctive  lives  in  the  United 
States,     h      • 
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INTRODB'CTION  OF  A  BILL  ESTAB- 
LISHII^3  aJ  JOINT  COMMITTEE  ON 
NATIOMALi  SECURITY 

The  SPJpAKER  pro  tempore.  Under  a 
previous  fifdei?  of  the  House,  the  gentle- 
man from- Wisconsin  'Mr.  Zablockd  is 
recognize(j[forilO  minutes. 

Mr.  ZA^JLOtKI.  Mr.  Speaker,  I  have 
reintroduced  k  bill  today  which  would 
establish  il  Joint  Congressional  Commit- 
tee on  National  Security.  It  is  my  un- 
.  derstandiitg  that  this  bill,  which  I  origi- 
nally intrC-duced  in  the  first  session  of  the 
93d  Congiiess.  will  be  introduced  in  the 
other  bodjr  by  the  di-stinguished  gentle- 
man froiji  Minnesota,  the  Honorable 
Hubert  HftnuPHREY. 

This  bill  is  In  large  measure  a  result 
of  my  effqrts  over  the  years  in  trying  to 
rea.ssert  tJie  constitutional  rights  and  re- 
sponsibilities of  Congress  in  the  conduct 
of  our  Golfernment's  foreign  policy. 

Along  these  Ijines,  the  93d  Congress  had 
made  a  giieat  .step  forward  in  the  enact- 
ment of  tile  War  Powers  Act  over  a  Pres- 
idential v^to.  .fVs  you  yourself  have  in- 


dicated, Mr.  Speaker,  the  War  Powers 
Act  returns  to  the  Congress  its  consti- 
tutionally mandated  power  to  declare 
war. 

It  was  during  the  extensive  hearings 
on  the  war  powers  resolution  by  the  Na- 
tional Security  Policy  Subcommittee  of 
the  House  Foreign  Affairs  Committee, 
which  I  chair,  that  the  desirability  of  a' 
Joint  Committee  on  National  Security 
was  once  again  made  clear. 

Noted  repeatedly  during  those  hear- 
ings was  the  executive  branch's  reluc- 
tance to  share  certain  information  with 
the  legislative  branch.  The  War  Powers 
Act  is  aimed  at  correcting  that  deficiency 
as  well  as  reestablishing  the  balance 
between  the  legislative  and  executive 
branches  in  the  war-making  area  en- 
visioned by  the  Founding  Fathers  in  the 
Constitution.  The  bill  which  I  am  intro- 
ducing today  complements  my  war  pow- 
ers legislation  in  that  it  will  allow  Con- 
gress to  address  itself  in  a  more  com- 
prehensive way  to  a  thorough  and 
ongoing  analysis  and  evaluation  of  our 
national  security  policies  and  goals. 

In  addition,  Mr.  Speaker,  the  current 
controversy  and  allegations  of  illegal  and 
improper  domestic  surveillance  by  the 
Central  Intelligence  Agency  underscores 
the  urgency  of  establishing  a  Joint  Con- 
gressional Committee  on  National  Secu- 
rity. 

It  is  abundantly  clear  that  the  con- 
tinuing dimunition  of  Congress'  role  in 
foreign  policy  is  a  direct  result  of  this 
communication  breakdown.  For  too  many 
years  the  Executive  has  failed  to  share 
with  Congress  the  kind  of  adequate  in- 
formation needed  in  matters  involving 
national  security.  In  short,  there  is  no 
proper  and  adequate  forum  for  a  regu- 
lar and  frank  exchange  between  the 
Congress  and  the  Executive  on  the  vital 
issues  affecting  our  national  security. 

The  bill  which  I  am  introducing  today 
is  intended  to  correct  that  problem  by 
endowing  the  proposed  joint  committee 
with  three  main  functions : 

First,  to  study  and  make  recommen- 
dations on  all  issues  concerning  national 
security.  This  would  include  review  Df 
the  President's  report  on  the  state  of  the 
world,  the  defense  budget,  and  foreign 
assistance  programs  as  they  relate  to  na- 
tional security  goals,  and  U.S.  disarma- 
ment policies  as  a  part  of  our  defense 
considerations. 

Second,  to  study  and  make  recommen- 
dations on  Government  practices  of 
clas.sificatlon  and  declassification  of 
documents. 

Third,  to  conduct  a  continuing  review 
of  the  operations  of  the  Central  Intel- 
ligence Agency,  the  Department  of  De- 
fense and  State,  and  other  agencies  inti- 
mately involved  with  our  foreign  policy. 

Given  those  primary  functions  It 
should  also  be  pointed  out  that  the  Joint 
Committee  on  National  Security  would 
operate  in  the  national  security  area  in 
much  the  same  manner  which  the  Joint 
Economic  Committee  functions  in  the 
economic  field. 

Another  Important  and  distinguishing 
feature  of  the  Joint  Committee  on  Na- 
tional Security  would  be  the  composi- 
tion of  its  membership.  Reflecting  ap- 
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propriate  individual  and  committee  ju- 
risdictions, it  would  include  the  fol- 
lowing: the  Speaker  of  the  House  of 
Representatives,  the  majority,  and  mi- 
nority leaders  of  both  Houses,  and  the 
charimen  and  ranking  minority  mem- 
bers of  the  House  and  Senate  Commit- 
tees on  Appropriations,  Foreign  Affairs, 
and  Foreign  Relations,  Armed  Services, 
and  the  Joint  Committee  on  Atomic 
Energy.  Rounding  out  the  25-member 
joint  committee  would  be  three  Mem- 
bers from  both  the  House  and  Senate 
appointed  respectively  by  the  Speaker  of 
the  House  and  the  President  of  the  Sen- 
ate. As  you  can  see,  the  bipartisan  mem- 
bership would  include  the  experienced 
authoritj^  of  Congress  with  the  majority 
party  having  three  members  more  than 
the  minority. 

Finally,  Mr.  Speaker,  I  think  it  is  im- 
portant to  point  out  what  this  proposed 
Joint  Committee  on  National  Security 
would  not  do.  First  and  foremost,  it 
would  not  usurp  the  legislative  or  inves- 
tigative functions  of  any  present  com- 
mittees. Rather,  it  would  supplement 
and  coordinate  their  efforts  in  a  more 
comprehensive  and  effective  framework. 
Nor  would  this  new  joint  committee  in 
any  way  usurp  the  President's  liistoric 
role  as  Commander  in  Chief.  Neither 
would  it  place  the  Congress  in  the  posi- 
tion of  adversary  to  the  executive 
branch. 

As  I  said  at  the  outset,  the  need  for 
greater  cooperation  between  the  Con- 
gress and  the  executive  in  the  national 
security  ai-ea  has  been  evident  for  too 
long.  We  have  not  had  an  adequate 
mechanism  in  our  national  security  ap- 
paratus for  proper  and  meaningful  con- 
sultation between  the  two  branches.  The 
aim  of  this  bill  is  to  provide  that  mecha- 
nism and  thereby  allow  for  the  formula- 
tion of  a  truly  representative  national 
security  policy. 


FEDERAL     EMPLOYEES     GIFT    DIS- 
CLOSURE ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  ^Mr.  Koch>  is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  one  of  the 
major  issues  raised  in  the  confirmation 
hearings  'f  Vice  President  Nzlsgn 
Rockefeller  was  gift  giving  by  public 
officials.  While  not  necessarily  i]legal. 
such  gift.s  and  interest  free  loans  from 
one  public  official  to  another  cannot  he]p 
but  cause  a  feeling  of  obligation  to  the 
donor  by  the  recipient.  And  in  Govern- 
ment, this  can  be  especially  dangerous. 

Today,  the  first  bill  I  am  introducing 
is  one  that  will  require  full  public  dis- 
closure of  gifts  given  and  received  by 
appointed  and  elected  public  officials.  The 
bill,  entitled  the  Federal  Employees  Gift 
Disclosure  Act,  would  require  Federal 
employees  to  submit  annually  to  the  Fed- 
eral Register  a  listing  of  gifts,  loans,  or 
contributions  to  other  public  officehold- 
ers, whether  Federal,  State  or  local, 
where  the  total  value  given  to  an  individ- 
ual during  any  year  is  in  excess  of  S500. 
Likewise  the  bill  would  require  disclos- 


ure of  gifts  received  from  any  one  source 
exceeding  S500.  The  bill  would  apply  to 
gifts  given  or  received  during  the  Federal 
employee's  periods  of  service,  tiie  year 
prior  to  public  service  and  the  year  after 
leaving  such  service. 

Gifts  to  and  from  members  of  nn  in- 
dividual s  immediate  family  would  be 
exempt  irom  the  reporting  requirement. 
I  am  including  this  exemption  becnu.se  I 
believe  that  the  gifts  a  Federal  official 
might  make  to  a  spouse  or  child,  for  in- 
stance, would  constitute  an  unwarranted 
invasion  of  privacy  and  would  not  involve 
the  types  of  conflict  of  interest  we  want 
to  avoid. 

Mr.  Speaker,  while  calling  for  this  dis- 
closure, I  must  confess  a  certain  am- 
bivalence. Since  coming  to  Congress  in 
1969,  I  have  worked  hard  to  protect  in- 
dividuals' right  to  privacy.  And,  I  believe 
that  like  all  Americans,  public  office- 
holders are  entitled  to  some  privacy.  A 
balance  must  be  struck  however,  between 
the  privacy  rights  of  these  individuals 
and  the- public's  right  to  know  of  private 
actions  by  public  officeholders  that  af- 
fect public  policy.  I  know  that  many 
Members  of  Congress  objected  to  pro- 
viding their  tax  returns  to  the  media 
because  they  contained  information  re- 
lating to  their  private  lives,  such  as  medi- 
cal expenses  and  alimony  payments, 
which  they  did  not  want  to  disclose. 
While  I  made  public  my  tax  return,  I 
can  understand  their  feelings.  In  the  in- 
stance of  a  public  ofScial's  gift,  disclosure 
may  intrude  on  the  privacy  of  some  of 
the  gift's  recipients  who  are  private  citi- 
zens. At  this  point,  however,  on  balance 
I  think  full  disclosure  is  necessary. 

While  Federal  legislation  cannot  force 
disclosure  by  State  or  local  employees 
without  unfairly  penalizing  the  State  and 
local  agencies  by  withholding  Federal 
funds,  I  would  hppe  that  State  and  local 
jurisdictions  would  apply  regulations  and 
penalties  similar  to  those  in  the  Federal 
Employees  Gift  Disclosure  Act. 

Gifts  per  se  to  or  from  public  officials 
are  not  evil.  But  because  they  are  public 
officials,  the  public  has  the  right  to  deter- 
mine the  circumstances  surrounding  such 
gifts  and  whether  any  impropriety  is 
attached  to  them. 

I  urge  the  support  of  my  colleagues  for 
this  important  legislation. 


THE  NATIONAL  HEALTH  CARE 
SERVICES  REORGANIZATION  AND 
FINANCING  ACT— H.R.  1 

•  Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
pojnt  in  the  Record,  and  to  include  ex- 
.  traneous  matter. » 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  sub- 
mitting to  the  Congress  today  legislation 
titled  the  '•National  Health  Care  Serviqes 
Reorganization  and  Financing  Act."  Its 
aim  is  to  create  a  better  health-care  sys- 
tem for  the  Nation,  and  It  Is  a  new  ver- 
sion of  a  bill  I  originally  introduced  in 
the  92d  Congress.  The  basic  principles 
and  philosophy  of  the  bills  are  identi- 
cal. The  objectives — to  reorient  our  sys- 
tem of  health  delivery  and  to  bring  Into 


being  a  more  equitable  system  of  financ- 
ing health  services  for  all  the  popula- 
tion— remain  imchanged. 

In  recent  years,  the  imperatives  and 
pressures  for  the  enactment  of  such  a 
measure  have  increased.  Economic  strin- 
gencies and  governmental  controls  over 
the  he.\lth-care  industry,  however  tem- 
porary, further  revealed  the  gaps  and 
inequities  in  the  present  system.  For  the 
sake  of  the  immediate  future  and  for 
generations  to  come,  these  serious  prob- 
lems must  not  be  left  unattended.  I  am 
personally  persuaded,  as  a  result  of  hear- 
ings on  national  health  insurance  in  the 
Ways  and  Means  Committee  during  the 
last  two  Congresses,  and  after  months  of 
\yeighin2  the  provisions  and  implications 
of  my  own  proposal,  that  the  Congress 
can  no  longer  postpone  major  decisions 
to  assiu-e  the  availability  of  health  serv- 
ices to  all  persons  in  the  United  States. 

I  continue  to  regard  my  proposal,  as 
I  would  any  legislative  proposal,  to  be  an 
invitation  to  comment  and  thought,  pro- 
viding a  direction  and  philosophy  I  firmly 
believe  to  be  right.  I  trust  that  it  will 
draw  the  attention  and  interest  of  the 
Congress,  the  health  industry,  and  the 
general  public.  It  contains  an  important 
new  concept,  an  administrative  entity 
known  as  the  health  care  corporation  or 
HCC.  The  HCC,  as  the  coordinator  of 
community  health  resources,  represents 
an  exciting  new  concept  of  responsible 
localism.  As  a  member  of  the  Advisor>' 
Commission  on  Intergovernmental  Re- 
lations, I  have  been  deeply  concerned 
with  the  strengthening  of  State  and  local 
resources  in  the  administration  of  Fed- 
eral programs. 

In  my  opinion,  the  National  Health 
Care  Services  Reorganization  and  Fi- 
nancing Act  offers  the  most  realistic 
solution  to  health  care  deliver^•.  regula- 
tion and  financing  among  the  dozen  or 
so  that  have  been  proposed.  It  is  imple- 
mentable  now  because  the  structure  it 
defines  is  based  on  existing  resources  but 
with  the  guidelines  and  incentives  for 
putting  an  end  to  the  present  fragmen- 
tation and  duplication  of  services,  their 
uneven  distribution,  and  their  lack  of 
accessibility  in  many  rural  and  urban 
areas.  It  provides  for  considerable  ex- 
pansion of  outpatient  services  and  their 
broader  utilization. 

None  of  the  other  proposals  for  na- 
tional health  insurance  could  fulfill  this 
potential.  Either  they  are  attempts  to 
resolve  the  ."^erious  problems  of  health 
services  in  a  piecemeal  fashion,  or  they 
would  create  a  monolithic,  bureaucratic 
system  which  in  the  end  would  be  pro- 
hibitive in  cost.  Most  do  not  interweave 
provisions  for  financing  health  care  with 
incentives  for  restructuring  the  delivery 
of  services.  And  some,  worse  still,  would 
only  perpetuate  existing  inadequacies 
and  infuse  more  money  into  outmoded 
mechanisms. 

We  need  desperately  to  pull  it  all  to- 
gether, to  approach  the  development  of 
a  better  health  system  anew,  to  resolve 
the  problems  of  financing  and  deliverj'  of 
services  interrelatedly.  If  we  fail  to  bring 
about  this  convergence,  we  will  fail  to 
better  serve  the  public  interest,  and  I 
believe  that  in  the  long  run  we  will  have 
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wasted  human,  financial,  and  mrterial 
resources. 

I  am  impressed  not  only  with  n^ount- 
ing  public  concern  over  the  cost  _ 
livery  of  health  services,  but  alsc 
the  sincere  concern  of  health 
sionals  and  professional  organizations 
Many  are  striving  for  a  more  effjctive 
health    services    delivery    system    even 
though  changes  and  controls  wouli  un- 
cfuestionably    impose    complicatioi  ,s    on 
their  activities. 

The  American  Hospital  Assoc  ation 
has  been  most  helpful  In  the  reiilistic 
'  establishment  of  goals,  concepts  and 
methods,  and  has  provided  teclinical 
staff  assistance  in  designing  the  total 
concept  of  a  coordinated,  equitah  y  fi- 
nanced system. 

The  bill   calls  for  the  consolic  ation 
of  the  major  Federal  health  prof  rams 
and  the  incorporation  of  medicari    and 
medicaid  within  a  program  of  naiional 
health  insurance.  It  also  provides  for  a 
new  Department  of  Health,  to  be  hi  aded 
by  a  Secretary  for  Health  responsil  ile  *o 
the  President.  In  addition,  it  incudes 
greater  detail  and  necessary  technical 
information  for  changes  in  the  fina;  icing 
of  health  services.  It  emphasizes  th 
sponsibility  of  the  individual  for  hi; 
health,  but  provides  the  framewor  c 
better  health   care   and   financinj 
everj'one. 

Certain  principles  of  the  bill 
introducing  today  deserve  special 
tion,  beginning  with  the  recognition 
health  care  as  an  inherent  right  of 
person.   Others,   without  order  of 
ority.  include  the  following: 

Health  services  and  the  delivery 
tem,  as  well  as  its  financing,  mult 
pluralistic,  inclusive  of  both  private 
public  sectors  of  the  health  field, 
must  be  predicated  on  carefully  „ 
Federal  incentives  and  suosidies  td  as- 
sist and  as.sure  the  cooperation  ol   the 
various  components  of  the  health    in- 
dustry: 

The  rights  of  every  individual  to  cl  oose 
among  providers  of  health  services  and 
underwriters  of  health  insurance  tene- 
flts  must  be  preserved; 

The  same  scope  of  compreheii 
health  benefits  must  be  availabl  i 
all: 

The  same  high  level  of  quality  of  care 
must  be  available  to  all;  and 

The  Federal  Government  must  ass  ume 
responsibility  for  the  cost  of  health  care 
for  first,  the  nonworking  poor,  sec  and, 
the  elderly,  and  third,  to  the  extent  n  jed- 
ed  to  assure  their  capability  to  pure  lase 
services,  the  working  poor,  but  nth 
assurances  that  the  program  does  not 
create  disincentives  to  productive  em- 
ployment. 

Inherent  in  each  of  these  princi  )les. 
whether  in  terms  of  use*  of  health  s  >r\'- 
ices  or  payment  for  them,  is  the  prin(  iple 
that  every  individual  has  a  responsib  lity 
for  the  maintenance  of  his  own  he  ilth 
and,  to  the  extent  that  he  is  able,  to 
contribute  to  his  share  of  the  cost  of  c  are. 
There  are  numerous  corollary  princi  )les. 
which  I  shall  not  describe  here,  sue  i  as 
those  relating  to  the  dignity  of  the  in- 
dividual, and  the  relationship  of  heilth 
and  the  environment. 

The   health   care   corporation    .. 
would  be  the  coordinating  unit  of 
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system  at^the  local  level  would  provide 
a  geograpjiically  based  system  for  syn- 
thesizing jind  coordinating  local  health 
resources. '.These  corporations  would  be 
built  upoif!  the  existing  delivery  system, 
but  with  i  Mandatory  reorganization  and 
reorientation  to  meet  local  needs,  under 
the  supervision  of  newly  mandated  State 
health  coii  amissions. 

HCC's  \^buld  be  organized  in  a  variety 
of  ways,  (|ptermlned  largely  by  commu- 
nity needSf.  custom,  and  precedent.  They 
would  grojjr  out  of  the  community,  pro- 
viding for.icitizen  or  consumer  represen- 
tation on  jjheir  governing  boards  and  be- 
ing accouJltableto  the  public.  It  is  ex- 
pected that  they  would  primarily  be  or- 
ganized b:'  health  care  providers — hos- 
pitals, dqttors,  dentists,  as  well  as 
nursing  hlpmes  and  community  health 
organizations — working  with  the  com- 
munity to^ establish  a  more  effective,  co- 
ordinated System. 

Every  ffCC  would  have  to  provide, 
within  a  State  plan  administered  by  the 
State  health  commission  and  approved 
by  the  Sejiretary  of  the  Department  of 
Health,  a  (fiomprehezisive  benefit  program 
for  all  pe[[sons  in  its  service  area  who 
wished  to  iregister.  After  the  first  5  years 
of  operatidji,  it  would  be  required  to  offer 
as  an  op^fdn  to  its  registrants,  services 
on  a  capitation  basis  of  payment,  or  so 
much  perjperson  per  year,  a  method  of 
payment  ttiiat  requires  providers  of  serv- 
ice to  accjjpt  a  direct  responsibility  for 
utilizatlonr^and  cost  of  services.  Among 
Its  resporj:51bilities.  the  HCC  would  be 
charged  with  encouraging  the  develop- 
ment^nd  iise  of  outpatient  services,  and 
for  se«ng  Uiat  the  most  appropriate  serv- 
ice would  ire  provided  for  patients  In  the 
most  effecdve.  least  costly  way. 

Every  e<riployer  would  be  required  to 
purchase  jfor  his  employees  and  their 
families  a, comprehensive  level  of  bene- 
fits as  pr^icrlbed  in  the  legislation  and 
within  regtilatioris  issued  by  the  Secre- 
tary of  Hefilth.  paying  at  least  75  percent 
of  the  pr^smium  costs.  The  employees 
would  pay;R  maximum  of  25  percent.  For 
Individual^;  and  their  families  who  reg- 
istered witjA  HCCIs.  the  Federal  Govern- 
ment wottiHf  contribute  10  percent  of  pre 
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coverage  established  for  all  persons 
through  general  Federal  revenues,  with 
individual  contributions  scaled  inversely 
to  income  levels  and  family  size.  Health 
services  to  the  aged  would  continue  to  be 
financed  through  -a  combination  of  the 
social  security  tax  mechanism  and  gen- 
eral Federal  revenues.  Since  parts  A  and 
B  of  the  medicare  program  would  be 
merged,  premium  contributions  by  in- 
dividuals for  part  B  would  be  elim- 
inated. Payroll  ■  financing,  therefore, 
would  be  restricted  approximately  to  its 
present  levels,  with  additional  costs  paid 
through  general  Federal  revenues. 

In  sum,  this  bill  would  meet  the  fol- 
lo\virig  objectives,"  upon  a  5-year  imple- 
mentation of  the  national  t>rogram  fol- 
lowing congressional  enactment: 

All  persons,  regardless  of  age  or  in- 
come, would  be  entitled  to  the  same 
broad  package  of  benefits : 

Everyone  would  be  insured  against  the 
cost  of  catastrophic  illness; 

The  Federal  Government  would  pay 
for  the  health  care  costs  of  the  poor  and 
the  elderly,  and  part  of  the  costs  for  all 
others ; 

Special  benefits  for  children  up  to  age 
12  would  be  provided— medical,  dental, 
and  eye  care; 

Outpatient  care  would  be  emphasized 
in  order  to  relieve  the  burden  of  unneces- 
sary use  of  costly  inpatient  care  facili-  . 
ties; 

Throu^rh  the  capitation  method  of 
pjt>'ment  for  care,  incentives  for  keeping 
costs  down  would  be  broadly  introduced 
at  the  community  level; 

Health  education  programs,  in  sup- 
port of  the  principle  that  the  individual 
has  a  responsibility  for  the  maintenance 
of  his  own  health,  would  be  available 
through  health  care  corporations  in 
every  geographic  service  area  in  the  na- 
tional effort  to  raise  health  levels,  in- 
crease knowledge  about  nutrition,  and 
bring  better  understanding  of  the  man- 
agement of  illness  in  the  family. 

How  such  a  national  program  would 
affect  American  families  is.  of  course,  the 
most  important  question.  Any  legislative 
proposal  can  itemize  what  its  author  be- 
lieves needs  to  be  done,  but  this  hardly 


and  small  ijmployers  in  meeting  premium 
payments.,  my  proposal  also  includes  a 
special  taj^credit  mechanism. 

Newly  iTormed  independent  St?te 
health  cor(tmissions,  appointed  by  State 
Governors: ;  would  anprov?  HCC's  for  op- 
eration anjl  approve  charges  for  service. 
These  sanrjt'  commissions  would  develop 
State  health  plaps  subject  to  the  an- 
proval  of  tj^e  Secretary:  control  the  rates 
chareed  bf  heallfh  care  providers  ^^nd 
health  insurance  carriers:  Ls.sue  certifi- 
cates of  ne^d  and  approve  health  service 
areas:  ana  review  and  approve  provider 
budgets.  T|ius  State  government  would 
play  a  central  role  in  the  national  pro- 
gram, obviating  a  large  bureaucratic 
operation  j|n  Washington. 

I  should!  like  to  emphnsiz"  that  the 
legislation'^rovides  for  multiple  sources 
of  financisjg  to  assure  a  basic  level  of 
health  C3rf(  benefit;  for  all  persons,  in- 


place.  However,  I  believe  t,hat  this  legis- 
lation, since  its  objectives  are  based  on 
existing  resources  and  on  developments 
in  the  delivery  of  health  services  already 
in  the  making,  is  totally  realistic.  Health 
care  providers  in  recent  decades  have  in- 
creasingly concerned  themselves  with 
how  to  contain  costs  yet  at  the  same  time 
keep  pace  with  the  numerous  advances  of 
medical  science  and  strive  for  an  increas- 
ing volume  of  services  of  higher  quality. 
They  have  struggled,  against  steep  odds, 
and  without  a  coordinated  national  ef- 
fort, to  plan  sensibly  so  that  our  legacy 
to  coming  generations  will  neither  be  a 
system  inadequate  to  the  needs  nor  one  so 
uncoordinated  as  to  be  costly  beyond 
bounds. 

From  the  public's  point  of  view  there 
also  are  many  problems  to  be  faced,  the 
foremost  being  the  increasing  cost  of 
health  care  and  the  inaccessibility  for 
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tinue  to  be  serious  gaps  in  health  care. 
The  pubhc  seeks  a  stronger  voice  in  how 
health  sei-vices  should  be  provided.  How- 
ever, it  is  fair  to  say,  recognizing  the  lack 
of  a  coordinated  system  is  in  large  part 
to  blame  that  public  awareness  of  health 
is  far  less  than  it  could  be  and  that  a 
sizable  educational  program  is  needed  if 
individuals  are  to  avail  themselves  of 
health  services  in  the  most  timely,  effec- 
tive, and  consequently,  most  economical 
way.  We  have  by  no  means  put  to  use  all 
of  the  health  knowledge  that  is  at  hand, 
nor  can  we  claim  to  have  practiced  what 
we  know. 

.  To  conclude.  I  wish,  again  to  acknowl- 
edge the  complexity  of  my  proposal,  but 
also  to  say  that  it  must  necessarily  be  so, 
for  there  is  no  simple  solution  to  the  Na- 
tion's health  problems.  Then  I  would  like 
to  draw  attention  to  the  legislation's  pro- 
Visions,  following  enactment,  for  a  5-year 
period  for  the  development  of  State 
plans,  the  establishment  of  HCC's,  and 
the  establishment  of  a  department  of 
health.  This  would  be  a  period  of  develop- 
ment and  experimentation  with  the  vari- 
ous organizational  forms  of  health  care 
corporations,  time  for  the  combining  of 
parts  A  and  B  of  medicare  and  the  in- 
corporation at  the  Federal  level  of  medic- 
aid. 

The  legislation  I  propose  would  coor- 
diriated  our  health  services  in  a  way  that 
would  bring  improved  health  care  for  all 
Its  aim,  immediate  as  well  as  long  range,, 
is  the  containment  of  health  care  costs 
and  the  removal  of  the  feal  possibility 
that  a  family's  resources  can  be  totally 
depleted  as  a  result  of  the  cost  of  serious 
illness. 

I  believe  that  this  bill  is  the  most  fiex- 
ible  of  all  of  the  major  health  proposals 
that  you  will  be  considering  'this  session. 
I  trust  that  its  fiexibihty  will  attract 
your  interest  and  support,  and,  above  all, 
your  participation  in  its  development. 

The  following  is  a  section-by-section 
analysis  of  the  bill: 

Section-by-Section  Analysis — HJl.  1 

To  establish  a  new  program  of  health  care 
delivery  and  comprehensive  health  care  bene- 
fits (Including  catastrophic  coverage)  to  be 
available  to  all  residents  of  the  United  States. 
The  plan  will  be  financed  by  payroll  deduc- 
tions, employer  contributions  and  tax  credit?. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled,  that  this  Act 
divided  Into  titles,  parts  and  sections,  may 
be  cited  as  the  "National  Health  Care  Services 
Reorganization  and  Financing  Act." 

FINDINGS  AND  DECLARATION  OF  PURPOSE 

Section  2(a)  states  that  In  recognizing 
health  care  as  an  Inherent  right  of  each  In- 
dividual and  of  all  the  people  of  the  United 
States,  and  that  in  fulfilling  this  right  each 
Individual  shares  the  responsibility  for  pro- 
tecting his  or  her  health  and  fo."-  obtaining 
care  when  required,  qongress  declares  that 
health  service  must  \ySo  organized  and 
financed  as  to  make  th^  readUy  available 
to  all,  without  regard  to  race,  creed,  color, 
sex,  or  age.  and  without  regard  to  any  per- 
son's ability  to  pay;  that  health  services  must 
enhance  the  dignity  of  the  individual  and 
promote  better  community  life;  and  that  it 
is  a  function  of  government  to  see  that  these 
ends  are  attained. 

(b)  states  that  the  Federal  Government, 
acting  through  a  new  Department  of  Health 
established  to  deal  exclusively  with  health 


and  related  matters,  has  *he  responsibility 
to  Include  financial  tisslstance  to  the  public 
In  obtaining  health  care  services  In  accord- 
ance with  these  principles: 

(X)  the  Federal  Government  should  require 
all  employers  to  contribute  to  the  purchase 
of  Comprehensive  Health  Care  Benefits  for 
their  employees; 

(2)  the  Federal  Qovemment  should  pur- 
chase or  subsidize,  through  tax  credits  and 
deductions  and  other  ways,  health  insurance 
for  those  unable  to  pay  for  it,  In  whole  or  in 
part; 

(3)  social  insurance  should  continue  to 
finance  health  care  for  the  aged; 

(4)  to  encourage  participation  by  Indi- 
viduals m  new  health  delivery  and  benefit 
programs,  the  Federal  Government  should 
provide  a  financial  incentive. 

(c)  Calls  for  reorganization  of  the  meth- 
ods of  delivery,  and  methods  of  financing 
health  services,  to  be  accomplished  through 
a  nationwide  system  of  Independent  Health 
Care  Corporations  embodying  specific  prin- 
ciples. ( 

(1)  each  corporation  muN^  provide 
through  Its  own  resources,  oii  through 
affiliations  with  qualified  Institutn^jal  and 
professional  providers,  five  levels  of  cbnapjc::, 
hensive  health  care:  health  maintenance 
services,  and  primary,  specialty,  restorative 
and  palliative  and  terminal  care; 

(2)  through  a  system  of  Independent  cor- 
porations, every  Individual  would  be  pro- 
vided an  opportunity  to  register  and,  where 
possible,  to  have  a  choice  of  Health  Care 
Corporations; 

(3)  Health  Care  Corporations  should  be 
locally  established  and  operated,  but  sub- 
ject to  State  regulation  through  State 
Health  Commissions  and  to  national  stand- 
ards of  quality  and  scope  of  services. 

This  section  also  states  that  with  the  Fed- 
eral financial  assistance  In  developing  cor- 
porations and  needed  outpatient  and  home 
health  care  program  facilities,  the  system 
can  become  operative  within  five  years  after 
enactment  of  legislation. 

(d)  Provides  that: 

(1)  In  the  fifth  year  following  enactment, 
every  person  residing  in  the  United  States 
will  be  eligible  to  participate  in  the  pro- 
gram; 

(2)  every  individual  will  be  entitled  to  the 
services  established  in  the  Act  If  he  has 
registered  with  a  Health  Care  Corporation 
and  has  obtained  health  benefit  coverage 
from  a  qualified  insurance  carrier,  or  has 
had  it  provided  on  the  basis  of  Income  or 
age; 

(3)  coverage  will  be  provided  without  cost 
to  persons  in  the  lowest  Income  bracket  and 
at  reduced  cost  to  persons  In  higher  Income 
brackets  specified  in  this  Act; 

(4)  coverage  will  be  provided  through  pay- 
roll taxes  and  general  revenues  to  persons 
who  have  attained  the  age  of  65. 

(e)  Appropriate  philanthropic  support  for 
health  care  should  be  continued  and  ex- 
panded, especially  hi  support  of  experimental 
and  Innovative  eifforts  to  improve  the  health 
delivery,  system  and  access  to  health  care 
services.  Nothing  herein  Is  Intended  to  eli- 
minate nr  limit  philanthropic  support  or  in- 
centives for  such  Fuoport  for  Health  Care 
Corporations  and  health  care  Institutions. 

DEFINrnONS 

Section  3  defines  the  term  "Comprehensive 
Health  Care  Benefits"  as  the  benefits  de- 
scribed In  Title  I  part  B;  the  term  "State" 
as  Including  the  District  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands,  and  Guam;  the 
term  "United  States"  (when  used  In  a  geo- 
graphical sense)  as  meaning  the  50  States, 
the  District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  and  Guam;  the  term  "Gov- 
ernor" as  Including  the  Mayor  of  the  District 
of  Columbia;  and  the  term  "Secretary"  as  the 
Secretary  of  Health. 


Title  I — Financing^of  National  Health 
Services 

Section  100.  Title  I  may  be  cited  as  the 
"National  Health  Care  Services  Financing 
Act." 

P.^RT  a — EMPLOYER  REQUIREMENTS   AND 
ENTITLEMENT    TO    BENEFITS 

Employer  benefit  requirements 
Section  101(a)  amends  the  Social  Security 
Act  to  require  that  employers  have  an  ap- 
proved health  care  plan  for  their  employees 
(and  their  families).  The  new  Section  232  of 
Title  II  of  the  Social  Security  Act; 

(a)  requires  every  employer  within  the 
meaning  of  this  title  to  provide  lor  each  of 
his  employees  (and  members  of  their  fami- 
lies) coverage  equivalent  to  Title  XVIIl  ben- 
efits (both  Parts  \  and  B)  and  Section  125 
Catastrophic  Expense  Benefits  during  the 
third  and  fourth  full  fiscal  years  after  en- 
actment and  to  provide  Comprehensive 
Health  Care  Benefits  coverage  beginning  on 
the  first  day  of  the  fifth  full  fiscal  year  of 
enactment. 

(b)  Usts  the  situations  In  which  the  pro- 
vision of  subsection  (a)  do  not  apply — 

(1)_(A)  to  any  employer  which  is  the 
ites  or  any  agency  or  instrumental- 
ity thereof; 

(B)  In  the  case  of  individuals  or  members 
of  the  same  families  who  have  multiple  em- 
ployers, all  of  the  employers  except  the  em- 
ployer paying  the  highest  total  taxes  under 
Section  3111  (a)  of  the  Internal  Revenue 
Code  of  1954; 

(2)  with  respect  to  an  employee  (or  mem- 
ber of  an  employee's  family)  who  Is  entitled 
to  health  insurance  benefits  under  Title 
XVIII. 

(c)  provides  that  the  employer's  contribu- 
tions must  be  at  least  the  actuarial  equiva- 
lent of  75  per  cent  of  the  premium  cost  of 
benefits  equivalent  to  the  Medicare  coverage 
during  the  third  and  fourth  full  fiscal  years 
and  of  the  premium  cost  of  Comprehensive 
Health  Care  Benefits  coverage  beginning  on 
the  first  day  of  the  fifth  full  fiscal  period. 
This  requirement  shall  in  no  way  prohibit  an 
employee  choosing  to  register  with  a  Health 
Care  Corporation  operating  In  whole  or  In 
part  on  a  capitation  basis. 

(d)  provides  that  low-income  or  medically, 
indigent  persons  or  family  members  who 
malve  premium  contributions  in  connection 
with  their  employment  are  entitled  to  re- 
funds to  the  extent  such  contributions  ex- 
ceed the  amount  they  would  otherwise  be 
required  to  contribute  under  section  106  for 
coverage  under  section  102. 

(e)  stipulates  that  the  period  of  coverage 
extends  from  the  date  of  Involuntary  ter- 
mination until  the  employee  becomes  eligible 
for  unemployment  compensation  benefits  or 
until  the  expiration  of  14  days  from  such 
termination,  whichever  occurs  first. 

Section  101(b)  amends  Title  IX  of  the 
Social  Security  Act  by  adding  at  the  end 
thereof  a  new  section  which  requires  the 
Secretary  of  Labor  in  accordance  with  regu- 
lations prescribed  in  consultation  with  the 
Secretary  of  Health  to  purchase  coverage  as 
defined  In  subsection  101(a)  for  every  In- 
dividual who  Is  receiving  benefits  under  any 
federal  or  state  unemployment  compensa- 
tion law  for  the  Individual  and  members  of 
his  family.  • 

"NTITLEMENT     TO     SUBSIDIZED     BENEFITS 

Section  102(a)  specifies  that  every  individ- 
ual who  is  a  resident  of  the  U.S.  Including 
the  District  of  Columbia  and  Puerto  Rico,  is 
eligible  for  full  or  partial  Federal  contribu- 
tion to  the  premium  cost  of  qualified  Com- 
prehensive Health  Care  Benefits  (CHCB). 

(b)  obligates  the  Secretary  to  contract 
with  carriers  for  coverage  In  behalf  of  the 
aged,  the  low-Income,  and  the  medically 
indigent. 

(c)  allows  all  others  who  are  eligible  for 
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the  program,  and  those  ( other  than  the  feged ) 
who  are  eligible  but  choose  not  to  em  oil  in 
an  HETW'-contracted  plan,  to  obtain  a  Ftderal 
4      subsidy  of  10  per  cent  of  the  preml- 
Incurred  for  the  piirchase  of  qualified 
irrespective  of  the  source  of  payment. 
Individual    (and    his    family)    "is    regi 
with  an  approved  Health  Care  Corpo^tion 
or  with. any  other  similar  organlzatioi 
demonstrates  it  meets  standards  presc. 
by    the    Secretary.    If    existing    coverft 
broader  than  CHCB,  an  actuarial  equli  alent 
of  CHCB  will  be  utilized  to  determlrt  the 
amount  of  the  subsidy. 

'd)  refers  to  definitions  of  the  low-1, 
and  medlcaUy  Indigent  Income  classes 

INCOME    CLASSES 

Section  103(a)  defines  a  low-Income  ^ 
or  family  as  a  single  individual  lie  .  on 
Is  not  a  member  of  a  "family"  as  definnl 
a   low-income   family   In   Income  clas-s 
medically    Inriit'ent    person    or   family 
single  individual  or  family  in  Income 
2.  3.  or  4;  and  the  remainder  of  the 
tion  as  falling  in  Income  class  5. 

lb)   establishes  the  following  table  clT  in- 
come classes  for  the  above-defined  categi-les: 


1  come 
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TABLE  OF  INCOME  CLASSES  "-FAMILY  SIZE  ANDIlJCOME 
RANGES 


Col. 


Col  II 


Col.  Ill 


Income  class 


Single 
individual 


Family  01  2 


1 Oto$2,000   Oto$3i)00 

2 $?.(K)1  to  $3,000.  $3,001  to  $4|00. 

3 - $3,001  to  5*.500.  $4,501  JO  $6.  OO 

* -  $4,501  to  $6.000..  $6,001  to  $7.  .00 

5 Above  $6,000 Above  $7.50( 


Col.  I 


Col  IV 


Col  V 


Income  class        Family  of  3 


Family  of  4  o 
more 


1 0toJ4.500 0to$6,000. 

2 $4,501  to  $6,000.      $6,001  to  $7 

3 ., $6,001  to  $7,500        $7,501  to  $9 

4 ■-  $7,501  to  $9,000.   .  $9,001  to 

$10,500. 
5.- Above $9,000 Above $10 


50  1 


'  These  amounts  are  to  be  adjustefl  under  sec.  104, 
to  increases  m  the  Consumer  Price  Index 
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PERIODIC  REVISION  OF  INCOME  CLASSES 

Section  104  provides  for  an  increase  by 
Secretary     in     the     Initially     fixed     «" 
amounts   of    the    income    class    tables, 
premium  contributions  by  the  medically 
dlgent,  the  copayments.  and  the  catastro]  ihlc 
expense  benefit  expenditures  limits,  wl  en- 
ever  in  any  calendar  year  the  monthly  aver- 
age of  the  Consumer   Price   Index   for 
July-September  quarter  exceeds  by  3  per, 
or  more  the  monthly  average  of  the  CPI 
the  corresponding  quarter  of  the  ijase 
The    increase    would    be    effective    for 
"coverage  year"  that  begins  In  the  next 
year    of    the''  United    States.    (A    "co 
(year"  is  defined  by  section  122  with  r_ 
to  an  Individual,  as  a  12-month  period 
CHCB  coverage  of  the  Individual  under 
Insurance  contract  or  prepayment  plan 
coincides    with    a    12-month    (annually 
newable)   term  of  that  contract  or  plan  ) 

DETERMIN.^TION  OP  INCOME  LEVEL 

Section  10,T(a)   provides  that  for  the 
poses  of  this  part  the  rate  of  an  Indlvidukl 
(or  family's)  income  shall  be  determined 
the  basis  of  his  adjusted  gross  Income 
the  family's  combined   adjusted  gross 
come),  as  defined  In  accordance  with 
lations  prescribed  oy  the  Secretary  In 
sultatlon  with  the  Secretary  of  the  Treasilry 
for  the  calendar  year  preceding  the  cover  ige 
year,  except  that  the  Secretary  may  by  rei  ;u- 
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latlon  exc-iude  Itepis  of  income  that  are  iiot 
reasonablj'  avallal^le  for  living  expenses  and 
Include  Itjms  that  are  reasonably  available 
for  llvlng;5xpenseB  although  not  Included  In 
adjusted  (fross  income,  and  may  by  regula- 
tion provllje  for  redetermination  of  an  Indi- 
vidual's on  family^  rate  of  Income  on  a  more 
current  Bhsls  wljien  necessary  to  prevent 
serious  hardship  or  inequity. 

(b)  dewjes  the  term  "family"  as  (1)  a 
husband  ^nd  wife  and  their  dependent  un- 
married (fiUdren  i under  19  or  (2)  an  Indi- 
vidual anrt  his  or  her  dependent  unmarried 
children  {inder  ip.  and  defines  the  terms 
"child"  ^id  "dependent"  (as  applied  to  a 
child)  as, 'having  the  same  meaning  as  in 
sections  1«1  and  ll52  of  the  Internal  R«venue 
Code.         k 

PREMi^ha  coNrAiBTrnoNS  fob  federally 

)r    CONT.IJACTED  COVERAGE 

Sectionj,'106(a)  Ispeclfies  the  contributions 
to  premlujns  for  Federally-contracted  CHCB 
coverage  (o  be  made  by  the  Individuals  or 
families  lii  the  3  llQcome  classes  of  the  med- 
ically Indigent  (i.e..  Income  classes  2,  3,  and 
4),  with  the  amovjnts  rising  as  Income  rises. 
(Section  ilD3(b)  contains  the  table  cf  In- 
come claaifcs.)  The  amounts  of  contributions 
initially  4fe  $50  for  a  single  Individual  and 
8125  for  attfamlly  In  Income  class  2,  $100  and 
$250  respeitlvely  In  Income  class,  3,  and  $150 
and  $375  jn  Income  class  4.  In  the  case  of  a 
family  (Irifany  su(Jh  Income  class)  In  which 
there  is  oJJly  one  member  under  65,  the  con- 
tribution jlate  of  9  single  Individual  applies. 
The  amounts  set  Initially  by  section  106(a) 
(as  well  a(>  the  Inoome  ranges  in  the  Income 
class  tabU;)  would  be  adjusted  according  to 
Increases  tn  the  Consumer  Price  Index  under 
section  10<j. 

(b)  requires  tftat  Individual  or  family 
premium  'Contributions  by  the  medically  In- 
digent foi:  Federally-contracted  coverage  be 
paid  to  tlje  carrlel-  in  accordance  with  the 
Secretaryl  regulations  and  that  there  shall 
be  no  recflurse  against  the  United  States  In 
the  event  of  delinquency  or  default  In  the 
payment  if  such  co(ntrlbutions. 

\'^  INCOME  TAX  DEDUCTIONS 

Section  .107  permits  Individual  taxpayers 
to  deducJ'lOO  percent,  without  dollar  limit, 
of  the  ari founts  pgid  by  them  as  premiums 
for  Insuri  rice  contracts  or  prepayment  plans 
approved  jtiy  State  Health  Commissions  for 
CHCB  rejfuced  by  the  amount  allowable  to 
the  taxpayer  as  a  credit  for  coverage  pur- 
chased fo!' himself. 
i;         ■ 

■':■  TAX  CREDITS 

Sectlon(*108(a)  creates  a  new  Section  42 
of  the  Iiij»rnal  Rflvenue  Code  and  changes 
old  SectKp  42  to  Section  43.  New  Section  42 
of  the  In^^rnal  Revenue  Code: 

(a)  all'pws  a  credit  to  an  employer  who 
pays  an  Average  ptemlum  for  CHCB  In  ex- 
cess of  4: 1  percent  of  the  average  wages  for 
his  empl<|yees.  The,  credit  is  anpUcable  only 
to  a  limitJiof  10  employees. 

(b)  alfljws  a  credit  to  any  resident  of  the 
United  gftates  who  Is  not  covered  under 
either  Sedition  232  Of  the  Social  Security  Act 
or  Sectlqn  102(b).  The  credit  Is  the  excess 
of  the  aj^egate  amount  of  premiums  paid 
for  CHCIi  coverage  for  himself  and  his  fam- 
ily over  IP  percent  of  that  aggregate  amount 
plus  4  percent  of  his  adjusted  gross  income. 

(c)  provides  for  the  Secretary  of  the  Treas- 
ury to  prescribe  necessary  regulations. 

Sectlojt  108ib)  provides  for  the  changes 
needed  th  the  table  of  sections  of  the  In- 
ternal Ritvenue  Code  because  of  the  addition 
of  the  credit  for  CHCB  coverage  provisions. 

Sectloi[  108(c)  changes  Section  6401(b) 
of  the  Internal  Reivenue  Code  to  allow  for 
refunds  j^here  the  credits  exceed  taxes. 

LIMITATldjN  OF  MEDICAID  TO  STTPPLEMENTATION' 
(it  UNIFORM  HEALTH  BENEFITS 

SectloJi  109(a)  provides  that,  beginning 
with  th^f  effective  date  of  part  A  of  title  I 
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of  this  bill  (creating  entitlement  to  Compre- 
hensive Health  Care  Benefits  coverage),  the 
State  plan  under  Title  XIX  of  the  Social 
Security  Act  (of  a  participating  State  under 
title  II  of  the  bUl)  shall  not  be  requlred/fo 
cover,  and  there  shall  be  no  Federal  ma'fch- 
Ing  for  expenditures  for.  services  or  Itjema 
that  are  covered  by  Comprehensive  Heklth 
Care  Benefits  and  that  are  furnished  t<i  an 
Individual  who  is  entitled  to  such  covei'age 
imder  section  102  of  the  bill  and  who  either 
Is  a  resident  of  a  service  area  of  the  State 
designated  In  accordance  with  section  225  or 
Is  In  fact  registered  with  a  health  care  cor- 
poration that  holds  a  certificate  of  approval 
for  another  service  area. 

(b)  requires  the  Secretary  to  prescribe  the 
minimum  scope  of  services  to  be  included 
In  a  State  plan  under  title  XIX  of  the  Social 
Security  Act  (Instead  of  the  requirements  of 
section  1903(a)  (13)  of  that  Act)  on  and 
after  the  effective  date  of  part  A  of  title  I 
of  the  bill,  with  a  view  to  supplementing 
the  coverage  of  Comprehensive  Health  Care 
Benefits. 

PART    B CONTENT    OF"  COMPREHENSIVE    HEALTH 

CARE  BENEFITS 

Payment  for  comprehensive  health  care 
benefits 

Section  121(a)  stipulates  coverage  for 
CHOB  entitles  the  beneficiaries  to  have  pay- 
ment made  by  his  carrier  to  his  provider  for 
all  medically  necessary  or  appropriate  serv- 
ices and  Items  at  the  provider's  approved 
predetermined  charges.  Providers  would  re- 
ceive the  full  amount  of  such  charges  from 
the  carrier;  the  carrier  would  bill  the  ben- 
eficiary for  the  dollar  amounts  related  to  co- 
payments,  and  certain  non-covered  services 
(with  the  residual  risk  of  nonpayment  ac- 
cruing to  the  provider)  as  provided  in  part 
C  of  the  bill.  Special  reference  to  HCC's  op- 
erating on  a  capitation  basis  Is  made  In  Sec. 
135. 

(b)  stipulate  that  copayments  that  are  the 
obligation  of  beneficiaries  shall  be  paid  to 
the  carrier. 

Definition  of  comprehensive  health  care 
benefits 

Section  122(a)  describes  Comprehensive 
Health  Care  Benefits  as  consisting  of  the 
following  components:  outpatient  services; 
inpatient  services;  and  catastrophic  expense 
benefits.  The  Secretary  Is  authorized  to  is- 
sue from  time  to  time  such  further  regula- 
tions to  adjust  the  application  of  these  bene- 
fits to  best  carry  out  the  purposes  of  this 
Act. 

In  addition,  this  section  defines,  among 
other  things,  the  terms  coverage  year,  ben- 
efit period  and  regulations  as  they  relate  to 
CHCB. 

(b)  states  in  tabular  form  the  actual  ben- 
efits to  be  Included  In  the  CHCB  package. 
Emphasis  is  on  outpatient  services,  includ- 
ing a  wide  range  of  health  maintenance  ben- 
efits. Cost  sharing  (In  addition  to  premium 
contributions  by  the  medically  Indigent) 
would  be  achieved  through  copayments  and 
a  limitation  on  the  number  of  inpatient  in- 
stitutional care  days  and  outpatient  physi- 
cian visits.  Copayments  would  be  removed 
through  the  catastrophic  expenses  provi- 
sions, once  the  covered  individual  or  family 
reached  the  predetermined  expenditure  limit 
ceilings.  Once  the  catastrophic  expense  pro- 
visions apply  the  limitations  would  be  re- 
moved on  the  number  of  physician  visits  (ex- 
cept for  mental  illness  in  a  non-HCC  envi- 
ronment), the  number  of  inpatient  hospital 
care  days  (except  for  mental  Illness,  alcohol- 
ism, and  drug  dependence  In  a  non-HCC  en- 
vironment) and  the  number  of  days  under 
outpatient  institutional  care  programs  for 
mental  Illness,  alcoholism,  and  drug  depend- 
ence. 
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Table  of  Comprehensive  Health  Care  Benefits 

I.    services    and    items    covered  n.  COPAYMENTS  AND  LIMITATIONS 


A.  Outpatient  services 

1   Periodic  Health  Evaluation 

a.  Screening  tests  and  examinations,  as  prescribed  by  regulations 
under  section  126,  followed  by  physical  examination  by  a  physician 
or  physicians  when  indicated  by  the  screening. 

b.  All  Immunizations 

c.  Well -Baby  Care  (lor  Infants  under  age  5)  — 
(i)   during  1st  12  months  following  birth; 

(ii)   during  next  12  months; 
(lil)   during  next  3  years. 

d.  Dental  Services 

The  following  professional  dental  services,  Including  drugs  and 
supplies  that  are  conmmonly  furnished,  without  separate  charge, 
as  an  incident  to  such  professional  services: 

(I)  Oral  examination,  including  (I)  prophylaxis  (with  flurida 
application  at  appropriate  ages).  (II)  dental  x-rays,  and  (IH)  in 
accordance  with  regulations,  other  accepted  preventive  dental  pro- 
cedures. 

(II)  To  the  extent  prescribed  by  regulation  under  section  126  and 
not  covered  under  (1) ,  above,  dental  care  other  than  orthodontia;  but 
Including,  insofar  as  the  Secretary  finds  that  resources  of  facilities 
and  personnel  make  practicable,  routine  extractions,  dental  fillings, 
and  appropriate  prosthetic  appliances. 

e.  Vision  Services  (in  accordance  with  regulations  under  section 
126). 

(i)  Professional  services  In  routine  eye  examination,  including 
procedures  performed  (during  the  course  of  an  eye  examination) 
to  determine  the  refractive  state  of  the  eyes  and  procedures  for 
furnishing  prosthetic  lenses,  provided  either  by  an  opthalmologlst 
or  other  physician  skilled  in  diseases  of  the  eye  or  by  an  optometrist 
(whichever  the  patient  may  select) . 

(11)  Eyeglasses,  with  prescription  lenses,  including  the  fitting 
thereof,  and  Including  lenses  and  frames  as  needed. 


2.  Physicians'  Services,  and  Services  of  Other  Qualified  Health  Pro- 
fessionals and  Allied  Health  Personnel. 

Where  not  otherwise  covered  under  this  table — 

a.  Physicians'  services  (including  radiotherapy)  on  an  outpatient 
basis  in  any  appropriate  setting  (including  home  calls),  and  services 
in  any  such  setting  under  a  physician's  supervision  by  allied  health 
personnel  (as  defined  in  regulations) . 


b.  Diagnostic  procedures  on  an  outpatient  basis  (when  not  covered 
under  subparagraph  a.),  including  diagnostic  tests,  prescribed  or 
ordered  by  a  physician  in  connection  with  services  referred  to  in 
paragraph  a. 

c.  Hospital  or  outpatient-center  services  (not  included  above) 
rendered  to  outpatients  and  incidental  to  physicians'  services  covered 
under  paragraph  1 . 

d.  Supplies,  materials,  and  use  of  facilities  and  equipment  In 
connection  with  the  foregoing  services,  including  drugs  administered 
or  used  as  a  part  of  services  covered  in  paragraph  1,  2,  or  3. 

e.  Ambulance  services. 


3   Other  Outpatient  Services 

a.  Outpatient  Institutional-Care  Program  for  Physical  Disability, 
Mental  Illness,  Alcoholism,  or  Drug  Abuse  and  Dependence. 

Such  day-care  or  other  part-time  services  and  other  items  as  may 
be  specified  hi  regulations  under  section  126,  furnished  to  patients, 
other  than  inpatients,  under  a  program  for  the  rehabilitation  of  the 
physically  disabled  or  the  treatment  of  mental  illness,  alcoholism, 
or  problems  of  drug  abuse  and  drug  dependence. 

b.  Drugs,  Prosthetic  Devices,  and  Medical  Equipment 

(1)  Drugs  (other  than  those  covered  under  paragraph  A.I.,  A.2., 
or  B.l  of  this  table)  dispensed  to  patients  other  than  inpatients. 


No  copayment. 

Within  such  limits  as  may  be  prescribed   by  regulation   under 

section  126. 

No  copa3rment  and  no  limitation. 
No  copayment.  i 

8  visits.  I 

4  4  visits. 
2  visits  per  coverage  year. 

Items  d  (1)  and  (11)  in  column  I  apply  initially  only  to  chUdren 
bom  not  more  than  7  years  before  the  effective  date  of  this  sub- 
part. For  those  initially  covered,  the  benefits  extend  through  age  12. 

No  copayment. 

1  examination  per  coverage  year. 


Copayment  20%  of  charges. 


For  Individuals  through  age  12. 

No  copayment, 

1  visit  per  coverage  year  (including  therein  a  follow-up  verifica- 
tion of  conformity  of  prescribed  lenses  with  a  prescription  Issued 
during  the  visit) . 


Copayment  20%  of  charges. 

Initially,  one  set  of  eyeglasses  (mcludlng  frame  and  lenses); 
thereafter,  only  newly  prescribed  lenses  (but  not  frames)  as  re- 
quired (but  not  more  often  than  once  a  coverage  year)  because  of 
a  change  in  the  condition  of  the  eyes.  Standards  to  be  established 
by  regulations  promulgated  by  the  Secretary  in  accordance  with 
section  126. 

For  physicians'  services,  a  copayment  for  each  visit  of  two  dol- 
lars. Copayments  under  this  paragraph  for  services  in  faculties 
involved  \p.  clauses  c.  and  d.  below  apply  only  to  services  of  attend- 
ing physician. 

Limited  to  10  visits  per  coverage  year.  Except  that,  in  accordance 
with  regulations,  no  limit  on  the  number  of  visits  shall  apply  to 
services  preceding  or  following  inpatient  care  in  cases  (such  as 
surgery  or  pregnancy  and  obstetrical  care)  in  which  a  single  com- 
bined approved  charge  is  made  by  the  provider  for  such  outpatient 
and  inpatient  services. 

20%  copayment. 

Copayment  requirement  waived  for  registrants  of  Health ,  Care 
Corporations. 

No  separate  limitation. 

No  separate  copayment. 

No  separate  limrtation. 

No  separate  copayment. 
No  separate  limitation. 

to 

.20%  copayment. 


Covered  only  when  other  methods  of  transportation  are  contra- 
indicated  by  the  patient's  condition,  and  only  to  the  extent  provided 
in  regulations. 

A  two  dollar  copayment,  per  day,  except  that  copayments  may, 
by  regulation,  be  waived  for  treatment  of  drug  abuse  and  drug  de- 
pendence. (No  separate  copayment  for  phy^cians'  services  applies 
under  this  subparagraph,  whether  or  not  suSi  services  are  charged 
for  separately.) 

Limited  to  visits  or  sessions  on  3  days  under  such  a  program  in 
lieu  of  each  day  of  inpatient  hospital  care  allowable  during  a  benefit 
period  (under  paragraph  B.l. a.  below)  for  the  treatment  of  physical 
disability,  mental  Illness,  alcoholism,  or  drug  abuse  or  drug 
dependence. 

For  each  drug  prescription,  and  each  refilling  of  such  a  prescrip- 
tion, a  oi\e  dollar  copayment. 

Covered  only  if  (1)  the  drug  (whether  or  not  it  is  subject  to  a  ^ 
prescription  requirement  under  any  law  other  than  this  title)  has 
in  fact  been  prescribed  by  a  physician  and  is  listed  under  its  estab- 
lished name  (as  defined  in  section  502(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act)  in  a  list  established  for  the  purposes  of 
this  title  by  the  Secretary  under  section^  126 (c),  and  (2)  in  the 
case  of  a  drug  listed  under  section  126(c)(2)(B),  the  disease  or 
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1.    SEBVICES   AND     TEMS    COVERED 


rg 


(11)   Prosthetic    devices    (includl 
B  physician  and  not  otherwise  covef'ed 

(Hi)  In  accordance  with 
(not  otherwise  covered)    as 
Social   Security   Act,   certified   by 
required. 


11.    COPATMENTS    AND    LlMrTATlONS  ) 

condition  for  which  the  drug  has  been  prescribed  Is  one  for  the 
treatment  of  which  the  drug  Is  designated  In  that  list  as  appropriate 
Copayment  20  <>^  of  charges. 

regulations,  durable  medical  equipment    sec'^tloTlJe"'^'  ''  ''""^  ""'  ^""^  ""  »'=*=°'-'l*°«=«  ^'^-  regulations  under 


descrlb^  In  section   1861  (s)  (6)    of  the 
physician   as   being   medically 


structm  Bd 


C  ire 


Ser'  ices- 


c.  Home  Hearth  Care  Services: 

(I)  Intensive  Home  Health  Care 
fined   In  section    128(d)(2)(A) 
an  intensive  level  of  professionally 
can  be  provided  through  a 
institutional  Inpatient  care. 

(II)  Intermediate  Home  Health  . 
as  are  defined  by  section  I28(d<  (2) 

(ill)  Basic  Home  Hbalth  Care 

defined  by  section  128(d)  (2)  (C)  anc 
B.  Inpatient 
1.  Institutional  Services: 

a.  Inpatient  Hospital  Care 
Items  and  services  defined  by 

care." 

b.  Post-Hospital  Extended  Care 
E.\tended  care  senlces  (as  deflne( 

an  Individual  after  transfer  from  a 

patient  for  not  less  than  3   ^ 

the  preceding  sentence,  the  second 
the  Social  Security  Act  shall  apply. 

c.  Nursing  Home  Care. 
Nursing  home  care  as  defined  In 


Services — Services  and  Items  de- 


fur:  lished 


Copayment  20  c;  of  charges. 

Covered  only  If  listed  In,  and  In  accordance  with,  regulations  un- 
der section  126;  and  subject  to  criteria  for  payment  prescribed  under 
that  section. 
For  each  visit,  a  two-dollM  copayment. 
to  nftri,.nt<:  «,>,„,..  Coverage  under  (1).  (U).  or  (lli)  Is  limited  to  a  total  of  200  days 

,+v,rH.n»^H^  nf  ,  .  "^"^^  ''^  ^y  ''^^^fi'  P^""**^-  The  certification  and  recertificatlon  requlre- 
i^  hom^lTp  i'^,''7''n  *''%'  ""'^^^  °'  ^'="°'^  1835(a)(2)  of  the  Social  Security  Act, ^th  such 
ufed  home  care  service  la  lieu  of    modification  (If  any)  as  the  Secretary  may  by  regulatiok  prescribe 

may  be  applied  by  the  carrier. 
Services — Services  and  items 
B)   and  regulations  thereunder. 
-Services  and  items  as  are 
regulations  thereunder.         j 


sect!'  )n 


in  section  ia8(b))   fiu-nlshed 
1  ospltal  In  which  he  was  an  in- 
consecutive days.  For  the  purpose  of 
sentence  of  section   1861(1)    of 


sec  Hon  128. 


2.  Physicians'  Services  and  Ancllla  y 
Those  physicians'  services  to 
as  "Institutional  services"  under 


Health  Care, 
inpatients  which  are  not  included 
parigraph  B.l.  a.,  b.,  or  o. 


C.  Catastrophic 
Section  125  defines  the  conditions 
come  effective  in  any  coverage  year 
or  family.  To  summarize:   In  the 
low-income  family  (class  1),  these 
In  the  case  of  medically  indigent 
they  become  effective  when  the 
coverage  year,  for  premium  ., 
other    expenditures    combined,    a    to 
amount  determined  by  appllcaton  of 
case  of  Individuals  or  families  in 
apply  when  a  variable  expenditure 
taking  lO<^r  of  the  individual's  or  fam 
In  the  tables  and  the  absolute 
by  the  Secretary  on  an  annual  bas'is. 
Index  is  more  than  3'"c    above  the  1 
sections  104  and  124) . 


contrlbu:lon 


11  nit 


held 


meth  )d 


SI 


The  definition  of  institutional  serv 
inpatients    Includes,    for    benefit    pu 
physicians'  services,  such  as  those  of 
oglsts  and  pathologists,  which  are  ..v. 
as  generally  available  to  all  inpatients 
institution,    regardless    of    the    m( 
which  the  Health  Care  Corporation 
sates  the  physicians. 

Limitations  and  exclusions 
Section  123(a)  lists  the  limitations 
elusions,  including  the  ex'-'sion  of 
that  are  not  medically  necessary  or 
priate:  treatment  of  TB.  mental  illness 
holism,   and   drug   dependence,   when 
Illnesses  are  not  In  an  acute  phase  an(. 
Ject  to  active  medical  treatment;  purel  r 
todlal    care:    cosmetic    surgery    (exceft 
prompt   repair  of  accidental   Injury 
provement   of  functioning  of  a 
member   of   the   body);    and   certain 
services  or  items. 

(b)  excludes  from  CHCB  services  for 
payment  is  made  through  workmen's 
pensatlon  or  motor  vehicle  insurance. 
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hearing   aillds)    prescijlbed    by 
in  this  table. 


services 


A  five  dollar  copayment,  per  day. 

I9fl^«^  «»  'Mr,r,o*i-..*  V.       ..  ,        Coverage  is  limited  to  90  days  of  inpatient  hospital  care  received 
128(e)  as    inpatient  ^hospital    In  aaiy  benefit  period. 

'A  two-doUar-and-flfty-cent  copayment,  per  day. 
Limited  to  30  days  of  such  care  received  in  any  benefit  period. 


expense  benefits 

inder  which  these  benefits  be- 

rtth  respect  to  any  individual 

ca  5e  of  a  low-Income  person  or 

bei  efits  are  effective  Immediately. 

pel  sons  or  famUles  (cla«ses  2-4) , 

perscjn  or  family  has  incurred  in  a 

copayments,  and  certain 

al    expenditure    equal    to    an 

la  table  in  section  125.  In  the 

Ipcome  class  5,   these  benefits 

is  reached,  determined  by 

ly's  income.  The  dollar  figures 

exper  diture  limit  may  be  adjusted 

whenever  the  Consumer  Price 

dex  for  the  base  period  (see 


A  two-doUar-and-flfty-cent  copayment,  per  day. 

Coverage  shall  be  limited  to  120  days  of  such  care  received  In  any 
benefit  period. 

A  two  dollar  copaj-ment,  per  visit,  of  the  attending  physician 
only.  In  accordance  with  regulations  under  section  126,  In  the 
case  of  services  (such  as  surgery  or  pregnancy,  and  obstetrician  care) 
In  which  a  single  charge  Is  made  by  the  corporation  for  the  attend- 
ing physicians'  services  combined  with  any  preceding  or  following 
outpatient  services  related  thereto,  a  copayment  of  10%  of  such 
combined  charges  shall  apply.  Copayments  for  physicians'  services 
under  this  paragraph  are  in  addition  to  the  dally  copayments  for 
institutional  care. 

No  separate  limitations. 

For  elimination  of  certain  limits  on  coverage  for  Physicians'  Serv- 
ices and  Inpatient  Hospital  Services  when  Catastrophic  Expense 
Benefits  take  effect  in  a  coverage  year,  see  section  125.  Outpatient  care 
for  mental  illness  Is  limited  to  those  cases  in  which  active  medical 
treatment  (as  defined  In  the  last  sentence  of  Section  123(a))  Is 
provided. 


:es  for 

poses, 

adlol- 

out 

of  an 

by 


CO  npen- 


a  Id 


ex- 

rvlces 

iPPro-, 

alco4 

these 

sub- 

cus- 

for 

Im- 

malft>rmed 

other 

vhich 
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(c)  excludes  from  CHCB  (1)  charges  for 
items  or  services  (other  than  emergency 
services)  furnished  by  a  Federal  provider, 
except  (under  arrangements  with  the  HCC) 
one  that  functions  as  a  community  Institu- 
tion, or  (2)  charges  by  providers  for  services 
required  to  be  furnished  at  public  expense 
by  Federal  law  or  contract  with  the  Federal 
government. 

(d)  defines  the  difference  between  semi- 
prlvate  and  private  Institutional  accommoda- 
tions and  excludes  carrier  payment  for 
charges  in  excess  of  the  seml-prlvate  rate 
unless  the  more  expensive  accommodations 
were  reqtil^ed  for  medical  reasons. 

(e)  llihlts  carrier  payment  to  approved 
charges  for  covered  services,  or  items  where 
the  provider  has  furnished  to  an  Individual 
services,  or  items  In  excess  of  or  more  ex- 
pensive than  those  covered  by  CHCB.  (How- 
e\er,  part  C  permits  the  HCC,  to  the  extent 
authorized  by  the  Secretary's  regulations,  to 
have  the  carrier  make  payment  for  non- 
covered  services  when  billed  by  the  provider. 


subject  to  refund  If  the  Individual  does  not 
reimburse  the  carrier.) 

Copayment  provisions 

Section  124(a)  outlines  the  conditions  un- 
der which  copayments,  when  Indicated  In 
the  benefit  table,  for  services  or  items  fur- 
nished by  the  HCC,  become  the  obligation  of 
the  registrant  for  payment  to  his  carrier,  or 
In  the  instance  of  an  individual  not  regis- 
tered with  an  HCC,  by  the  individual  to  the 
provider.  Nominal  copayments  must  be  paid 
except  by  low-Income  persons  or  where  the 
out-of-pocket  expenditure  celling  has  been 
reached  and  catastrophic  benefits  are  In  ef- 
fect (see  Table  of  Special  Expenditure 
Limits). 

(b)  specifies  the  applicable  dollar  amounts 
and  refers  to  the  benefit  table  for  the  ap- 
plicable percentage  amounts,  of  copayments 
related  to  the  various  categories  of  benefits 
Included  In  the  CHCB  package.  The  dollar 
amounts  set  Initially  by  this  section  would 
be  adjusted  according  to  increases  in  the 
Consumer  Price  Index. 
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Catastrophic  expense  benefits 
Section  125(a)  stipulates  that  all  copay- 
ments would  cease,  and  that  except  as  noted 
under  sec.  122(b)  restrictions  on  the  number 
of  physicians'  visits  and  Inpatient  hospital 
care  days,  and  outpatient  Institutional  care 
days  under  programs  for  physical  disability, 
mental  Illness,  alcoholism,  and  drug  depend- 
ence (except  for  extended  care  and  nursing 
home  care  days)  would  become  inapplicable 
when  the  catastrophic  expense  benefits  pro- 
vision is  In  effect. 

(b)  describes  the  conditions  under  which 
catastrophic  expense  benefits  would  take  ef- 
fect. These  benefits  would  be  Instituted  auto- 
matically for^he  low-Income  persons  and 
families  (i.e.^  those  In  Income  class  1),  so 
that  no  out-of-pocket  expenditures  would  be 
required  to  be  Incurred  for  this  group.  As 
Income  rises  above  that  category,  individuals 
or  families  would  be  required  to  Incur  an 
Increasing  amount  of  out-of-pocket  expendi- 
tures before  catastrophic  expense  benefits 
take  effect,  with  the  actual  amounts  speci- 
fied In  the  Special  Expenditure  Limit  Table. 


SPECIAL  EXPENDITURE  LIMIT  TABLE 

Expenditure 

limit 

Income  class                            under/65 

Expenditure 

limit 

65  and  ovei 

1 

$250 

J125 

•\ 

500 

250 

4 

■        750 

375 

The  dollar  amounts  initially  set  for  the 
expenditure  limit  table  would  be  adjusted 
according  to  Increases  in  the  Consumer  Price 
Index.  For  individuals  or  families  in  Income 
class  5,  the  special  expenditure  limit  varies 
according  to  level  of  Income,  with  the  exact 
limit  set  at  10  percent  of  Income  as  defined 
by  regulations. 

Expenditures  creditable  toward  this  celling 
Include  (1)  premiums  for  CHCB  coverage 
(whether  paid  by  the  individual  or  In  his  be- 
half by  an  employer),  (2)  copayments  re- 
lated to  covered  services  (Including  a  three- 
month  carry  over  provision)  and  (3)  e.xpend- 
Itures  for  covered  services  rendered  beyond 
the  specified  limits  on  physician  visits  (ex- 
cluding mental  Illness),  on  inpatient  hos- 
pital care  days,  and  on  outpatient  institu- 
tional care  days  under  programs  for  physical 
disability,  mental  illness,  alcoholism,  or  drug 
dependence. 

Regulations  ]or  comprehensive  health  care 
benefits 

Section  126(a)  calls  for  the  Issuance  of  reg- 
ulations by  the  Secretary  to  implement  the 
benefit  table.  In  addition  to  regulations  and 
standards  required  in  other  sections  of  the 
bill. 

(b)  provides  guidelines  for  the  Secretary 
In  developing  regulations  relating  to  health 
maintenance  benefits,  in  particular,  specifi- 
cation of  the  services  that  the  Secretary  may 
wish  to  require  in  the  periodic  health  evalu- 
ation portion  of  CHCB.  Special  attention 
through  the  development  of  regulations  Is 
also  given  to  dental  services  and  vision  serv- 
ices, under  the  expectation  that  the  Secre- 
tary shall  prescribe  the  scope  of  benefits  for 
the<ie  services,  and  allow  for  future  increases, 
based  on  the  availability  of  resources. 

(c)  provides  guidance  to  the  Secretary  In 
other  key  areas  of  CHCB,  including  the  es- 
tablishment of  the  national  categories  of 
drugs  for  outpatient  care.  The  Secretary  Is 
directed  to  list  those  categories  'which  he 
finds  to  be  necessary  for  the  treatment  of 
diseases  or  conditions  requiring  drug  therapy 
of  such  duration  and  cost  as  commonly  to 
lmpo.=e  substantial  financial  hardship,  and 
also  list  the  diseases  for  which  drugs  are 
required  for  treatment,  diseases  deemed  by 
the  Secretary  of  special  importance  to  the 
public  health,  e.g.  V.D.  With  respect  to  the 
latter  drug  categories,  ambulatory  benefits 
extend  only  to  categories  of  drugs  for  dis- 


eases or  conditions  thus  listed  with  respect 
to  it.  This  section  also  requires  the  Secretary 
to  develop  special  regulations  and  standards 
relating  to  CHCB  categories  of  "prosthetic 
devices  and  medical  appliances"  and  to  the 
special  outpatient  Institutional  care  pro- 
grams related  to  the  treatment  of  physical 
disability,  mental  illness,  alcoholism  and 
drug  dependence. 

Phasing  of  benefits 
Section  127  requires  the  Secretary  to  sub- 
mit recommendations  for  the  expansion  of 
benefits  after  the  first  five  years  of  the  pro- 
gram and  to  give  special  consideration  to  the 
expansion  of  dental  and  vision  service  bene- 
fits. 

OTHER    DEFINmONS 

Section  128  defines  the  terms  "drugs",  "ex- 
tended care  services",  "nursing  home  care", 
"skilled  nursing  care",  "supervision  for  pal- 
liative or  terminal  care",  "home  health  care 
services",  "inpatient  hospital  care",  -'physi- 
cian" (by  cross  reference  to  section  1861  (r) 
of  the  Social  Security  Act)  "physicians' 
services"  and  "attending  physician". 

PART  C CARRIERS  FOR  COMPBEHENSrVE   HEALTH 

CARE    BENEFITS 

Definition  of  "carrier" 
Section  131  broadly  defines  csirrlers  as  non- 
governmental organizations  that  underwrite 
Insurance  for  the  cost  of  health  care,  or  pro- 
vide health  benefit  plans  of  the  service  type. 
In  consideration  of  predetermined  premiums. 
Approved  Health  Care  Corporations  qualify 
under  the  definition  if  they  charge  for  cov- 
ered health  care  on  an  annually  predeter- 
mined capitation  basis  In  accordance  with 
section  246(b) . 

Determination  of  qualified  carrier;  health 
card 
Section  132  establishes  qualifications  for 
carriers,  essentially  that  they  must  be  au- 
thorized in  each  State  for  whose  residents* 
they  operate  health  benefit  prepayment  plans 
or  insurance  at  group  rates,  must  comply 
with  Section  133.  must  meet  any  special  Fed- 
eral standards  in  the  case  of  a  contract  with 
Health  and  must,  with  respect  to  coverage 
(under  other  contracts)  for  which  a  Federal 
premium  contribution  is  requested,  accord 
to  the  Department  and  Its  agents  the  same 
informational  rights  and  access  to  records 
that  the  Department  is  entitled  to  In  the 
case  of  coverage  purchased  by  the  Secretary. 

Requirement  that  carriers  participate 
under  State  plan 

Section  133  requires  that  a  carrier  agree  to 
participate  in  a  coverage  pool  if  so  required 
(in  accordance  with  provisions  of  a  State 
plan  pursuant  to  Section  234(b)  (7)  in  order 
to  qualify  for  a  contract  with  the  Depart- 
ment or  for  Issuance  of  CHCB  coverage  eli- 
gible for  a  federal  premium  subsidy  under 
Section  102(c). 

Conditions  of  approval  of  carrier  contracts 
or  plans  for  Federal  premium  subsidy 

Section  134  provides  that  the  Secretary 
shall  for  the  purpose  of  the  Federal  premium 
subsidy  under  Section  102  approve  a  carrier 
prepayment  plan  or  contract  only  if  It  is  in 
conformity  with  applicable  State  standards 
and  regulations  and  contains  payment  pro- 
visions and  protective  provisions  (specified 
In    Section   234(b)(7)). 

Contracts  with  health  care  corporations  on' 
capitation  basis 

Section  135  makes  it  possible  for  HEW  to 
enter  into  a  contract  with  a  Health  Care 
Corporation  that  operates  on  the  basis  of 
predetermined  capitation  charges  to  provide 
Comprehensive  Health  Care  Benefits  to  which 
registrants  are  entitled  under  Section 
102(b).  The  copayment  component  of  the 
corporation's  capitation  charges  or  any 
separate  copayments  charged  for  by  the  cor- 
poration, would  not  be  paid  by  the  Secre- 
tary but  collected  by  the  corporation 
directly   from   the   registrant.   Corporations 


are  also  required  to  establish  record  and 
payment  centers  and  to  issue  identical  mem- 
bership cards  to  all  of  their  registrants  to 
prevent  discrimination  on  account  of  eco- 
nomic status  at  the  point  of  service. 
Effect  of  nonpayment 

Section  136(a)  sets  forth  requirements  for 
premium  contributions  and  special  pre- 
miums to  be  paid  in  advance  to  carriers  by 
o{  on  behalf  of  individuals. 

(b)  contains  provisions  for  termination  of 
benefit  coverage  (subject  to  a  grace  period) 
In  the  event  of  nonpayment  with  respect  to 
the  above. 
Enrollment    under    contracts    v:ith    carriers 

Section  137(a)  vests  authority  In  the  Sec- 
retary to  establish  regulations  for  the  enroll- 
ment of  registrants  entitled  to  Department 
of  Health-purchased  Comprehensive  Health 
Care  Benefits. 

(b)  limits  the  types  of  enrollment  to  en- 
rollment by  a  registrant  for  himself  only  or 
for  himself  and  his  spouse  and  other  regis- 
trants who  are  members  of  his  family.  The 
conditions  for  change  In  type  of  enrollment 
are  left  to  regulations.  The  individual  en- 
rolling for  himself  and  his  family  Is  held 
liable  for  premium  contributions  related  to 
family  coverage. 

(c)  specifies  that  to  the  optimum  extent 
open  enrollment  periods  under  this  section 
and  open  registration  periods  for  Health 
Care  Corporations  shall  be  coordinated,  and 
than  a  corporation's  registration  center 
shall  provide  Information  concerning  enroll- 
ment. 

Reports  by,  and  audits  of.  carriers 
Section  138  states  that  contracts  shall  re- 
quire carriers  to  make  such  reports  as  the 
Secretary  finds  necessary,  to  keep  essential 
records,  and  to  assure  the  correctness  and 
verification  of  its  reports. 

Jurisdiction  of  courts 
Section  139  invests  U.S.  district  courts 
with  original  Jurisdiction,  concurrent  with 
the  Court  of  Claims,  of  a  civil  action  or 
claim  against  the  United  States  concerning 
this  part  of  the  Act. 

Prospective  regulations 
Section  140  specifies  that  contract  regula- 
tions, or  amendments  thereto,  or  to  this  title, 
shall  not  apply  until  the  next  contract  year 
If    their    applications    would    increase    the 
obligations  or  adversely  affect  the  rights  of 
a    contracting    carrier    unless    made    appli- 
cable by  the  contract  itself  or  by  amend- 
ment thereto. 
TITLE    n— REORGANIZATION    OF    NA- 
TIONAL HEALTH  SERVICES 
SHORT  TITLX 

Section  200.  Title  II  may  be  cited  as  the, 
"National  Health  Services  Reorganization 
Act." 

Part  A — Federal  ADMDnsTRATioN 

ESTABLISHMENT   OF   DEPARTMENT    OP    HIALTH 

Section  201  (a)  establishes  a  new  execu- 
tive department  to  be  known  as  the  Depart- 
ment of  Health  hereafter  referred  to  as  the 
Department.  Also  provides  for.  the  appoint- 
ment of  a  Secretary  of  Health,  with  the  ad- 
vise and  consent  of  the  Senate. 

(b)  establishes  the  position  of  Under  Sec- 
retary to  be  appointed  "ay  the  President  with 
the  advise  and  consent  of  the  Senate. 

(c),  establishes  seven  Assistant  Secretaries 
and  a  General  Counsel,  appointed  by  the 
Presl^pnt  with  the  advise  and  consent  of 
the  Senate. 

(d)  establishes  a  Chief  Medical  Officer,  ap- 
polfated  by  the  President  with  the  advise 
and  consent  of  the  Senate.  This  appointment 
shall  be  without  regard  to  political  aflllla- 
tlon,  and  the  term  of  appointment  shall  be 
for  six  years. 

TRA-KSFERS    TO    SECRETARY    AND    CHXEF    MEDICAL 
OFFICER 

Section  202.  (a)  Except  as  provided  in  sub- 
section (b).  there  are  transferred  to  the  Sec- 
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Ser  Ices   and 


4buse  azul 
and  Be- 


retary    all    functions    of    the    Se<i'etary    of 
Health,  Education,  and  Welfare  i  nder  the 
following  laws  and  provisions  of  la  7i 
(1)   The  Public  Health  Service  ^ct. 

■  (2)    The    Family    Planning 
Population  Research  Act  of  1970. 

(3)  The  Comprehensive  Alcohol 
Alcoholism  Prevention  Treatment, 
habilltation  Act  of  1970 

(4)  Section  232  of  the  National  Housing 
Aclj  (relating  to  mortgage  Insurance  for 
nursing  homes). 

■  (5)  Title  X:  of  the  National  Hotsing  Act 
(relating  to  mortgage  insurance  1  or  group 
practice  facilities). 

(6)  The  Mental  Retardation  Facl  itles  and 
Community  Mental  Health  Centers  Con- 
struction Act  of  1963. 

(7)  Section  4  of  the  Comprehensive 
Abuse  Prevention-  and  Control  Ar 

(8)  The  Controlled  Su"jstances 

(9)  The  Act  of  August  3,  1954 
2001-2004(a)  )  frelating  to  hospi^l 
health  facilities  for  Indians). 

(10)  The  Act  of  August  18,  1957  ^42  U.S.C. 
2005-2005(f))  (relating  to  community  hos- 
pitals for  Indians) . 

(11)  Chapter  175  of  title  28  of 
States  Code   (relating  to  civil 
and  rehabilitation  of  narcotic 

(12)  Chapter  314  of  title  18  of 
States  Code  (relating  to  sentencing 
cotic  addicts  to  commitment  for 

(13)  Title  in  of  the  Narcotic  Addicts 
habilltation   Act  of   1966    (relating 
commitment  of  persons  not  charged 
criminal  offense )  and  section  602  of 

(14)  The  Federal  Cigarette 
Advertising  Act. 

( 15)  The  Federal  Food,  Drug,  and  fcosmetlc 
Act. 

(16)  The  Federal  Hazardous  Sijastances 
Act. 
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of   1970. 
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IJ)  The  Poison  Prevention  Packaklng  Act 
1970. 

( 18 »  The  Fair  Packaging  and  Labeling  Act. 

1  UJ3.C, 


(19) 

41-50) 
(20) 

61-64) 
(21) 

U.SC. 

milk). 
(22) 
(23) 
(24) 

Safety 


The  Act  of  March  2,  1897  ( 
(relating  to  tea  importatiofa) 

The  Act  of  March  4,  1923  (J  1  U.8.C. 

(relating  to  filled  milk) 

The   Act   of   February    15,    1927    (31 

141-149)    (relating  to  import  ition  of 


Act. 


Hec  Ith 


Poison  ng 


The  Federal  Caustic  Poison 
The  Flammable  Fabrics  Act 
The  Federal  Coal  Mine 
Act    of    1969    (other    than 
thereof). 

(25)  The  District' of  Columbia  Me4ical 
duties  Construction  Act  of  1968 

(26)  The  Occupational  Safetv  anc 
Act  of  1970. 

(27 J  The  Lead-Based  Paint 
ventlon  Act. 

(28)  Titles  XVni,  XIX.  II,  and 
Social  Security  Act  Insofar  as  such 
late  to  the  provision  of  health  care 

(29)'  The  District  of  Columbia  Medical 
Dental  Manpower  Act  of  1970 

(30)  The  Drug  Abuse  Office  and  Tr 
Act  of  r972.  J 

(b»    The    function    of    the    Secre 
Health.   Education,   jnd   Welfare 
( 1 1  the  commissioned  Regular  Corps 
serve  Corps  of  the  Public  Health 
the    administration    of   section    329 
Public  Health  Service  Act  (relating  to 
ment    of    health    personnel    of    the 
Health  Service  to  critical  need  area  s 
(3)    the    administration    and    opera 
Health  care  delivery  facilities  of  the 
Health  Service  shall  be  exercised  by 
Medical   Officer  under  the  supervision 
direction  of  the  Secretary  of  Health. 

(c)    Within   180  days,  the  Preslde|it 
transfer  to  the  Secretary  any  other 
if   the   Office   of   Management   and 
determines  such  functions  relate  to 
functions,  or  otherwise  relate  to  heallh 


Ser\  ice 


tie 


CONGRESSIONAL  RECORD  —  HOUSE 


and 
:ltle   IV 

Fa- 
Health 
Pre- 


of  the 

titles  re- 

lervlces. 

and 

1  atment 

;ary    of 

respecting 

md  Re- 

(2) 

of   the 

assign - 

Public 

) .  and 

ion    of 

Public 

Chief 

and 


may 

finction 

Budget 

I  tlife  above 


M?«;SICNATION  OP  DEPABTMEKTT  OF  HIALTH, 
j  ■  EDUCATION,  AND  WELFA&E 

Station  203.  (a)  States  that  the  Depart- 
menit^  Secretary,  Undersecretary,  Assistant 
Secijejtarles,  General  Counsel,  and  Assistant 
Sectfejary  for  Administration  of  HEW,  shall 
respectively  be  designated  as  of  Education 
and! Welfare.  , 

(0)  Provides  all  references  to  Department 
of  dfcalth.  Education,  and  Welfare  in  law, 
regulation,  document,  or  other  record  shall 
bi9  rt-designated  accordingly. 

(j  ADMINISTRATIVE  PROVISIONS 

sritlon  204(a)  authorizes  the  Secretary, 
subfcct  to  title  5,  U.S.C..  to  appoint,  employ, 
flx  *e  compensation  of  and  prescribe  duties 
and  JBluthorlty  for  such  personnel  as  are  nec- 
essafy  to  carry  out  the  functions  of  the  De- 
partto>ent; 

(bj)  the  Secretary  Is  authorized  by  section 
'31091  of  title  5.  U.S.C.,  to  obtain  services  of 
individuals,  but  at  rates  not  to  exceed  the 
dailjl  ;  equivalent  of  the  rate  In  effect  for 
gradfe  GS-18  of  the  General  Schedule,  unless 
otheHlse  specified  in  an  appropriate  Act; 

(e?  :the  Secretary  Is  authorized  to  delegate 
and  ^re-delegate  functions  and  make  such 
rules  and  regulations  as  are  necessary  to 
carrv  out  his  functions; 

(d| ;  authorizes  the  Director  of  the  Office 
of  Management  and  Budget  to  transfer  posl- 
,tion%  personnel,  assets,  liabilities,  contracts, 
propi^ty,  records,  authorizations,  allocations 
and  O^her  funds  employed,  held,  used,  arising 
tromjavallable  or  to  be  made  available  in 
connection  with  functions  transferred  in 
sectiflp  202; 

(e ['personnel  transferred  under  subsection 
(d)  at  this  section  shall  be  without  reduc- 
tion IP  classification  or  compensation  for  1 
year:  j 

(f  )i»i  when  all  functions  of  arty  office  or 
agentt  are  transferred,  such  office  or  agency 
shall  lapse; 

(g)i  authorizes  a  capital  working  fund  for 
admilistrative  operations  of  the  Department, 
Incluilng  a  central  supply  service  for  sta- 
tionaiy  and  equipment:  central  mall,  mes- 
sengej:,  telephone  and  other  communication 
services:  document  reproduction:  office  space; 
graphics  and  visual  aid;  and  central  library 
servicfes.  Authorizes  appropriations  for  this 
fund;| 

(h)i  authorizes  approval  of  a  seal  of  office 
by  thi  Secretary; 

(1)  :authorizes  the  Secretary  to  provide  for, 
construct  or  maintain  for  employees  and 
their  pependents  stationed  at  remote  local- 
ities #ie  following:  emergency  medical  serv- 
ices and  supplies,  food  and  other  subsistence 
supplies,  mess  facilities,  motion  picture 
equip^ient  and  film  for  recreation  and  Ifaln- 
Ing.  Mid  living  and  working  quarters  and 
facUlltes. 

Th^e  services  shall  be  at  prices  reflected 
reasonable  value  as  determined  fay  the  Sec- 
retaryi 

(J)  Authorizes  the  Secretary  to  accept, 
hold.  Administer,  and  utilize  gifts  and  be- 
quest^ of  real  or  personal  property,  for  the 
purpoSe  of  aiding  or  facilitating  the  work  of 
the  D^artment: 

(k)  lauthorizes  the  Secretary  to  appoint 
such  Idvlsory  committee  as  may  be  appro- 
•priate*and  provide  per  diem  and  travel  ex- 
penses^ as  provided  under  Federal  law: 

(1)  liuthorizes  the  Secretary  to  contract 
for  research,  and  disseminate  reports  on  such 
research. 

ANNtTAL   REPORT 

Sectlpn  205  directs  the  Secretary  to  submit 
an  annfial  report  on  activities  of  the  Depart-  * 
ment  In  the  preceding  fiscal  year,  to  the 
President  for  submission  to  Congress. 

SAVINGS   PROVISIONS 

Section  206  stipulates  that  all  existing  and 
presently  effective  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certlfi- 
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cates,  licenses  and  privUeges  Issued  prior  to 
transfer  of  functions  shall  continue  in  effect 
until  modified,  terminated,  superceded,  set 
aside  or  repealed  by  the  Secretary,  the  Courts 
or  by  operation  of  the  law.  This  shall  not  af- 
fect pending  proceedings,  either  administra- 
tive or  Judicial,  which  shall  continue  to 
Judgment  as  if  this  part  had  not  been  en- 
acted. The  Secretary  may  need  to  keep  a  pre- 
viously existing  office  in  existence  during 
pending  litigation. 

CODIFICATION 

Section  207  directs  the  Secretary  to  submit 
to  Congress  within  two  years  a  proposed  codi- 
fication of  all  laws  which  contain  functions 
transferred  to  the  Secretary. 

DEFINITION 

Section  208  defines  "function"  as  includ- 
ing power  affd  duty. 

CONFORMING   AMENDMENTS 

Section  209  changes  all  code  references  to 
the  Department  of  Health,  Education,  and 
Welfare  and  Inserts  appropriate  references  to 
the  Department  of  Health. 

EFFECTIVE  DATE:    INITIAL  APPOINTMENT  OP 
OFFICERS 

Section  210  sets  a  minimum  of  90  days  after 
enactment  for  effective  date.  Officers  pro- 
vided for  may  be  appointed  at  any  time  after 
the  date  of  enactment. 

Part  B — Federal  Administration  of  Health 
Care  Programs 

functions  and  responsibilities  of  the 
secretary 

Section  2U(a)  charges  the  Secretary  with 
responsibility  for  the  planning,  administra- 
tion, operation,  coordination,  and  evaluation 
of  all  health  care  programs  under  this  Act. 

(b)  specifically  charges  the  Secretary  with 
responsibility  for — 

(1)  continuous  review  of  the  activities  of 
State  Health  Commissions; 

(2)  liaison  with  all  Federal  agencies  ad- 
ministering health  or  health-related  pro- 
grams, and  with  private  national  accrediting 
and  other  agencies  concerned  with  standards 
of  care  and  qualifications  of  health  person- 
nel. Including  the  approval  and  listing  of 
certifying  bodies: 

(3)  responsibility  for  annual  reports,  to  be 
transmitted  through  the  Secretary  of  HEW 
to  the  !President,'5first  to  evaluate  the  prog- 
ress of  State  plans  and  the  development  of 
Health  Care  Corporations,  and  thereafter,  to 
evaluate  the  national  program,  Including 
recommendations  for  legislation,  if  any: 

(4)  dissemination  to  State  governments, 
providers  of  service,  and  the  public,  of  all 
pertinent  information  about  the  national 
program;  and  to  State  governments,  pro- 
viders of  service,  and  potential  sp>on8ors  of 
Health  Care  Corporations,  information  con- 
cerning the  organization  and  responsibiUtles 
of  such  corporations. 

REGULATIONS    OF    THE    SECRETARY 

Section  212(a)  authorizes  the  Secretary  of 
Health  to  prescribe  all  further  regulations 
that  it  considers  necessary  to  implement  this 
Act. 

(b)  further  authorizes  the  Secretary  to 
prescribe  by  regulation — 

( 1 )  standards  of  accounting,  reporting  and 
billing  for  Health  Care  Corporations: 

.(2)  the  method(s)  to  be  used  in  deter- 
mining the  financial  requirements  of  institu- 
tional health  oare  providers,  including  op- 
erating and  capital  requirements,  and  for 
non-institutional  providers,  all  reasonable 
fees,,  salaries,  or  other  compensation  for 
services; 

(3)  standards  of  quality  and  safety,  such 
standards  to  require  as  a  minimimi  that  hos- 
pitals, extended  care  facilities,  and  home 
health  agencies  meet  the  applicable  require- 
ments contained  In  title  XVin  of  the  Social 
Security  Act,  and  that  nursing  homes  meet 


January  IJ^,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


6S 


such   requirements   as   the   Secretary   finds 
appropriate; 

(4)  standards  relating  to  the  qualifications 
and  use  of  paramedical  personnel  as  assist- 
ants to  physicians  and  dentists;  and 

(5)  standards  for  the  determiriation  of 
qualified  carriers  under  Section  232. 

(6)  standards  of  confidentiality  of  Infor- 
mation, permitting  disclosure  of  clinical  and 
financial  data  only  as  specified  In  regulations 
by  the  Secretary,  but  only  to  extent  neces- 
sary for  administration  of  the  program. 

(7)  standards  for  development  by  State 
Health  Commissions  of  prospective  payment 
methods. 

national  health  advisory  council 
Section  213(a)  establishes  a  National 
Health  Services  Advisory  Council,  whose 
Chairman  .shall  be  the  Secretary  of  Health, 
with  20  other  members  to  be  appointed  by 
the  Secretary. 

Members  of  the  Council  shaU  Include  rep- 
resentatives of  health  care  providers,  not  less 
than  half  of  the  members  shall  be  repre- 
sentatives of  consumers  of  health  care  serv- 
ices. Members  are  to  be  appointed  for  four- 
year  staggered  terms,  with  five  members  ap- 
pointed each  year. 

Council  members  representing  providers 
shall  be  outstanding  in  fields  related  to  medi- 
cal, hospital,  and  health  activities,  or  be 
representatives  of  organizations  of  profes- 
sional health  personnel.  Consumer  repre- 
sentatives shall  not  be  engaged  in  or  have 
financial  Interest  in  furnishing  health  serv- 
ices and  shall  be  persons  knowledgeable 
about  health  needs  and  the  problems  of  pro- 
viding health  services. 

(b)  authorizes  the  Advisory  Council  to  ap- 
point professional  ot  technical  committees: 
and  states  that  the  CouncU,  its  members,  and 
Its  committees  may  hire  staff  as  authorized 
by  the  Secretary.  The  Council  shall  meet 
not  less  than  four  times  each  year  .and  as 
often  as  the  Secretan,-  deems  necessary. 

(c)  charges  the  Council  with: 

(1)  advising  the  Secretarj-  on  general  pol- 
Icv.  and 

'(2)  studying  the  activities  of  State  Health 
Commissions,  and  Health  Care  Corporations, 
and  other  health  care  providers  in  order  to 
recommend  changes  to  the  Secretary.  The 
CouncU  shall  make  an  annual  report  to  the 
Secretary  which  shall  be  transmitted  to 
Congress  with  a  report  by  the  Secretary  on 
any  administrative  recommendations  of  the 
Council  that  have  not  been  followed.  The 
Secretary  shall  report  to  Congress  his  views 
of  the  Council's  recommendations  for  legis- 
lation. 

(d)  provides  that  the  Council's  members 
and  members  of  its  committees  shall  be  com- 
pensated for  their  work  at  rates  fixed  by 
the  Secretary  but  not  more  than  the  dally 
rate  for  grade  GS-18  of  the  General  Sched- 
ule: and  that  they  will  be  reimbursed  for 
travel  expenses. 

STUDIES   OF 'delivery    AND    FINANCING   OF 
HEALTH    CARE 

Section  214(a)  requires  the  Secretary  of 
Health  to  make  .a  continuing  study  of  the 
operations  under  this  title.  Including  all  of 
the  aspects  of  3er\-lces  of  health  care  provid- 
ers, the  effectiveness  of  supervision  by  State 
Health  Comftiisslons,  and  the  financing 
of  services  through  Insurance.  The  Secretary 
further  authorized  to  study  alternative 
methods  of  furnishing  and  financing  health 
care  services,  and  methods  of  improving  the 
delivery  of  health  services. 

(b)  authorizes  the  Secretary  to  conduct 
the  functions  under  this  section  through 
contract  and  to  make  grants  to  public  or 
other  nonprofit  agencies  for  this  purpose. 

(c)  requires  the  Secretary  to  publish  the 
results  of  Its  studies  from  time  to  time. 

UTILIZATION     OF     STATE     AGENCIES 

Section  215(a)  authorizes  and  encourages 
HEW    to    make    arrangements    with    State 


Health  Commissions  which  will  enable  the 
conunissions: 

( 1 )  to  contract,  as  agent  and  in  the  name 
of  the  Department  of  Health,  with  the  health 
insurance  carriers  approved  by  the  Secretary; 
and 

(2)  to  perform  other  functions  that  the 
Secretary  may  deem  appropriate. 

'  (b)  requires  the  Department  to  pay  State 
Health  Commissions  for  their  administrative 
costs  pursuant  to  the  arrangements  above. 

FEDERAL    FINANCING     RESPONSIBILITIES    FOR 
HEALTH    SERVICES 

Section  216(a)  amends  (effective  January  1 
or  July  1,  whichever  comes  first,  at  Jeast 
6  months  after  the  date  of  enactment  of  this 
Act)  the  Social  Security  Act  to: 

(1)  make  available  to  all  persons  eligible 
for  Part  A  of  Title  XVIII  also  eligible  for 
Part  B  of  that  Title,  and  to  finance  Part  B 
contributions  through  appropriations  from 
general  Federal  revenue. 

(2)  provide  for  annual  appropriations  by 
the  Federal  government  for  health  insurance 
benefits  that  are  equal  to  Title  XVin  benefits 
(with  no  obligations  lor  copayments  or  de- 
ductibles) for  all  those  eligible  under  income 

'  class  1  as  defined  in  Section  103(a)(1). 

(3)  provides  that  no  premium  or  similar 
amount  shall  be  payable  by  any  individual 
eligible  for  benefits  under  (1)  and  (2)  above. 

(b)  provides  that  effective  on  the  first  day 
of  the  third  full  fiscal  year  that  begins  alter 
this  Act  is  enacted,  the  Federal  government 
will  make  annual  appropriations  in  behalf 
of  the  j)i"ogram  outlined  in  Title  I  to  meet 
the  following  estimated  Cost  for  the  fiscal 
year: 

(1 )  expansion  of  Title  XVIII  benefits  to  in-  , 
elude  Section  125  Catastrophic  Expense  Bene- 
fits for  the  Aged: 

(2)  prepaid  coverage  equivalent  to  Title 
XVIII  benefits  and  Section  125  Catastrophic 
Expense  Benefits  for  persons  under  65  who 
are  low  Income  persons  or  members  of  low  Ih- 
come  families  and  the  net  cost,  after  deduct- 
ing the  contribution  required  of  them  of  this 
coverage  for  persons  who  are  under  65  who 
are  meaically  Indigent  or  members  of 
medically  Indigent  families;  and 

(3)  the  cost  of  providing  a  10  per  cent 
premium  subsidy  for  those  Individuals  In 
Incafhe  Class  5  under  Section  102(c)  who 
register  with  Health  Care  Corporations.  «. 

Appropriations  are  also  authorized  to  the 
Federal  Hospital  Insurance  Trust  Fund  and 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  for  additional  costs  In- 
curred under  this  subsection. 

(c)  provides  that  effective  on  the  first  day 
of  the  fifth  fiscal  year  that  begins  alter  the 
calendar  year  in  which  this  act  is  enacted, 
the  Federal  gox.ernment  will  make  annual 
appropriations  in  behalf  of  the  program  out- 
,  line  in  Title  I,  to  meet  the  following  esti- 
mated costs  for  the  fiscal  year: 

(1)  prepaid  coverage  for  Comprehensive 
Health  Care  Benefits  for  persons  under  65 
who  are  low- income  persons  or  members  of 
low-income  families; 

(2)  the  net  cost,  after  deducting  the  con- 
tribution required  of  them,  of  such  coverage 
for  persons  under  65  who  are  medically  In- 
digent or  members  of  medically  indigent 
families; 

(3)  the  net  cost,  after  deducting  the  con- 
tribution from  the  Title  XVm  Part  A  trust 
fund,  of  such  coverage  for  aged  persons;  and 
the  added  cost  of  those  65  and  over  who 
are  either  low-Income  persons  or  members  of 
low-income  families,  or  are  medically  In- 
digent persons  or  members  of  medically  In- 
digent families: 

,  (4)  the  cost  of  providing  a  10  per  cent  pre- 
mium subsidy  for  those  Individuals  In  In- 
come Class  5  (as  defined  in  Section  102(c)) 
who  register  with  Health  Care  Corporations; 
(5)  the  cost  of'  health  benefits  provided 
to  those  receiving  unemployment  compensa- 


tion benefits  under  Section  906  of  the  Social 
Security  Act; 

(6)  the  cost  of  establishing  or  malntaln- 
iag  a  reserve  of  S  per  cent  of  the  foregoing 
costs;  and 

(7)  the  cost  of  administration  Incurred  by 
HEW  in  providing  the  coverages  In  (1),  (2), 
and  (3). 

(d)  states  that  the  Secretary  shall  estimate 
the  costs  of  (a)  and  (b)  and  make  requests 
to  Congress  for  necessary  annual  appropria- 
tions. 

CONTRACTING  AUTHORITY   OF  THE   SECRETARY 

Section  217(a)  (1)  states  that  the  Secretary 
shall  provide  prepaid  coverage,  through  con- 
tracts with  carriers  for  th3  benefits  to  which 
individuals  and  their  families  (i.e.,  the  aged, 
the  low-income,  and  the  medically  indigent) 
are  entitled  under  Section  103. 

(2)  permits  the  Secretary  to  establish 
qualifying  standards  for  carriers  in  addition 
to  those  set  forth  in  this  part  of  the  Act. 

(b)  (1)  permits  the  Secretary  to  negotiate 
and  enter  into  (A)  contracts  with  a  carrier 
or  carriers  to  provide  Comprehensive  Health 
Care  Benefits  for  all  individuals  in  the  above- 
mentioned  categories;  (B)  contracts  with 
qualified  carriers  which  have  underwritten  a' 
prepayment  plan  for  a  Health  Care  Corpora- 
tion operating  wholly  or  primarily  on  a  pre- 
determined capitation  charge  basis;  and  (C) 
direct  contracts  with  Health  Care  Corpora- 
tions under  Section  135  If  the  corporations 
operate  on  a  predetermined  capitation  charge 
basis  and  as  such  qualify  as  carriers. 

(2)  permits  the  Secretary  to  authorize 
State  Health  Commissions  to  act  as  his 
agents  In  contracting  with  carriers  described 
in  (1). 

(3)  exempts  contracts  under  this  part  from 
any  provision  of  law  requiring  competitive 
bidding  and  from  such  other  requirements  of 
law  as  the  Secretary  may  waive.  It  requires 
the  Secretary,  however,  to  communicate  to 
all  qualified  carriers  a  description  of  the 
coverage  he  desires,  the  requirements  and 
provisions  of  this  title  and  regulations,  and 
to  Invite  these  carriers  to  submit  proposals. 
The  paragraph  lists  some  of  the  factors  which 

•  the  Secretary  is  to  consider  in  negotiating 
contracts,  such  as  the  carriers'  experience 
with  group  health  insurance  or  prepayment 
plan  coverage.  It  further  provides  that  the 
Secretary  may  require  the  contracting  carrier 
to  reinsure  with  other  carriers,  and  states 
that  he  shall  .enter  Into  a  contract  with  a 
combination  of  carriers  only  if  this  does  not 
result  in  high  premium  rates  and  only  if  it 
best  serves  the  purposes  of  this  title.  TTie 
term  "combination  of  carriers"  Is  defined. 

FEDER.U,     RESPONSIBILITY     FOR     DEVELOPMENTAL 
GRANTS 

Section  218(a)  states  It  to  be  a  responsi- 
bility of  the  Secretary  to  promote  and  assist 
the  establishment,  as  soon  as  practicable,  of 
the  system  of  comprehensive  health  care  de- 
llver\'  contemplated  by  this  title,  this  to  be 
accomplished  through  a  variety  of  means  of 
financial  and  technical  assistance  In  the 
planning  and  development  of  Health  Care  • 
Corporations,  Uicludlng  the  provision  of  in- 
centives for  use  of  the  capitation  method  of 
payment  for  health  care  and  the  develop- 
ment and  improvement  of  outpatient  care 
centers,  particularly  In  poverty  and  rural 
areas,  and  for  the  development  of  home 
health  care  agencies. 

(b)  authorizes  the  Secretary  to  recommend 
necessary  appropriations  for  each  fiscal  year 
to  carry  out  this  responsibility. 

AUTHORIZATION    OF    DEVELOPMENT .\L    FINANCIAL 
ASSISTANCE 

Section  219(a)  authorizes  the  Secretary  to: 

(1)  make  grants  for  planning,  organizing.  • 
developing,    and    establishing    Health    Care 
Corporations,      including     their     affiliation 
agreements  with  providers  of  health  care; 

(2)  enter  into  contracts  to  pay  all  or  part 
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of  the  operating  deficits  of  these  corporations 
during  their  establishment  or  expansio  u 

( 3 )  make  grants  to  such  corporatlc  ns  or  - 
their  affiliated  public  or  nonprofit  pro  riders 
for  the  Initial  operation  of  new  outpi  itlent 
care  centers  or  new  or  expanded  servli  es  in 
outpatient  care  centers  or  new  or  expi  .nded 
home  health  care  agencies;  and 

(4)  make  grants  for  major  health  inain 
tenance.    diagnostic,    or   therapeutic   e  julp 
ment,  data  processing  systems  or  equip  nent, 
or  central  service  equipment,  needed  fc  r  the 
initial  operation  of  Health  Care  Cofpora  ;lons 

(b)(1)  requires  the  Secretary,  in  miking 
the  above  grants  and/or  contracts,  to  take 
Into  consideration  existing  health  cai  b  re- 
sources and  systems,  and  relative  nee  Is  of 
States  and  areas  within  Slates;  and  rec  ulres 
the  Secretary  to  make  equitable  distrlblitlon 
of  such  assistance. 

(2)  states  that  not  more  than  15  percent  of 
the  appropriations  made  for  such  grar  ts  or 
contracts   may   be   spent   in   any  one  !  itate 

(3t  states  that  In  awarding  such  contracts 
during  the  grst  five  years  for  which  1  unds 
have  been  appropriated,  the  Secretary  shall 
give  priority   to  corporations  that    (a)    op 
erate  primarily  on  predetermined  caplt  itlon 
charges,  or  (b)  are  in  the  process  of  coii-ert- 
Ing  primarily  to  that  Casls,  or  (C) 
operate  on  or  convert  to  primarily  that 
If  awarded  such  a  contract.  After  the  5 
period,   the  Secretary  may  award  contfacts 
only  to  such  corporations. 

(4)  (a)  states  that  a  grant  or  contract 
not  be  awarded  when  there  is  a  State 
approved  under  this  part  of  the  Act,  ujiless 
the   State   Health    Commission   has 
mended  approval  of  the  application  and  has 
certified:  ^ 

(1)  in   the  case  of  start-up  funds 
Health  Care  Corporation,  that  such   a 
poratlon  is  needed  In  the  area  Involved 
sonant  with   the  State  planl 

(2)  in  Instances  of  a  contract  to  mee 
a  reasonable  period  operating  deficits 
Health  Care  Corporation,  that  the 
tion   applicant  satisfies  the  definition 
Health   Care  Corporation  and  has  beei 
upon  approval  of  the  contract  by  the 
tary  will   be.  approved  by  the  commls4lo 

(3)  in  the  case  of  grants  for  the 
operation  or  equipping  of  outpatient 
centers  or  for  the  expansion  of  such 
ters.  or  for"major  equipment,  that  the 
poratlon  satisfies  the  requirements 
to  In  paragraph  (2)  above,  and  that  the 
patient  care  center  or  major  equipment 
volved  is  needed  for  the  effective 
of  the  functions  of  the  respective  Health 
Corporation  under  the  State  plan. 

(c)  declares  that  In  a  state  In  which  tkere 
Is  not  yet  an  approved  State  plan  bu  ;  In 
which    a   State   Health    Copimlssion   an  1   a 
State  Advisory  Council  have  been  establlsFed 
the  Secretary  shall  not  make  a  grant  or 
tract  under  the  foregoing  sections  unless 
commission,  the  State  planning  agencj 
any,   and  the   appropriate  areawlde   hejlth 
planning  agency  (If  It  la  different  from 
State  planning  agency)  have  had  an 
tunlty  to  review  and  comment  on  the 
plication.  This  paragraph^  also  defines 
proprl.ate  areawlde  health  planning  ageilcy 
as  that  agency  referred  to  In  Section  314(b) 
of  the  Public  Health  Service  Act  or.  If  tlere 
Is  no  such  agency,  another  public  or  r  on- 
profit  private  agency  or  organization  (If  ajiv) 
performing  similar  functions. 

GRANTS    FOB    STATE    PLANS 

Section  220(a)  authorizes  the  Secretary 
to  make  grants  to  State  Health  Commissi  )ns 
for  all  or  part  of  the  cost  of  developing  S!  ate 
plans.  Including  the  expenses  of  State  Ad- 
visory CouncUs.  and  the  cost  of  dlsseml  la- 
tlon  of  Information  about  the  proposed  p:  an, 
and  of  public  hearings. 

(b)  authorizes  appropriations  for  grsiits 
under  this  section  for  each  fiscal  year  IQ 
the  period  beginning  with  the  fiscal  year 
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of  enac^ent  and  ending  with  the  close  of 
the  3rdj.'ull  fiscal  year. 

(c)  riq ulres  the  Secretary  to  pay  to  each 
State  wfth  an  approved  plan  a  percentage  of 
the  expenditures  for  the  administration  of 

__the  plaft,  beginning  with  90  per  cent  during 

"fiscal  yfars  ending  before  the  effective  date 
of  the  fceueflt  program  of  this  Act  (Section 
101   anfl   102),   and   diminishing   to  85   per 

.  cent  during  the  next  two  fiscal  years  and  to 
75  percent  thereafter.  With  respect  to  Fed- 
eral fun'ctlons  as  agent  of  the  Secretary  (see 

.  Section  ;234(b)  (10))   the  Federal  percentage 

r  Is  fixed  ^t  100. 

»TNANCl|l.  ASSISTANCE  UNDER  OTHER  PROGRAMS 

1^     Sectlojn  221(a)  (1)  states  that  the  Secretary 

"shall,  tolthe  optimum  extent,  use  other  pro- 
.grams  of  financial  assistance  in  the  field  of 
health  o^re  to  promote  the  purposes  of  this 

4^ct.        i 

-  (2)  a^jthorlzes  the  Secretary,  notwith- 
standing any  other  provision  of  law.  to  give 
highest  priority  to  the  needs  of  Health  Care 
'Corpora^ons  In  the  administration  of  such 
other  programs,  particularly  In  urban  or 
rural  poverty  areas. 

'  (b)(l)t  requires  the  Secretary  to  develop 
and  di^mlnate  informational  materials 
about  the  availability  of  assistance  under 
this  parti  of  the  Act. 

(2)  stdtes  that  the  Secretary,  on  request, 
may  provide  advice,  counsel,  and  technical 
asaistancfe  to  Health  Care  Corporations  and 

^others  n^med  In  this  part  in  preparing  appli- 
cations akid  meeting  requirements  for  grants 
and  contracts. 

PENALTIES    FOR    FRAUD 

f  Sectloil  222(a)  provides  for  any  Indlvld- 
'>al.  provider  of  health  care,  carrier  or  other 
l>erson  wno  knowingly  or  willingly  makes  or 
-pauses  tq  be  made  any  false  statement  or 
representation  of  a  material  fact  In  the  ap- 

SUcatlon  (pf  any  benefit  or  any  grant  or  other 
ayment  jnder  this  Act  or  makes  false  state- 
lients  oi\  falls  to  disclose  or  who  willingly 
Converts  |SUch  benefit  or  payment  to  any 
Other  use  or  purpose  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall 
te  fined  Opt  more  than  SIO.OOO  or  imprisoned 
t\r  not  more  than  one  year  or  both. 
f  ( b )  provides  a  similar  penalty  for  any  pro- 
vlder  of  health  care  or  other  person  who  fur- 
t^lshes  items  or  services  to  an  individual  for 
Which  payment  is  made  under  this  Act  for  a 
kjyck-back  or  bribe  or  furnishing  ofsuch  serv- 
laes  or  a  rebate  of  any  fee  or  charge. 

(C)  provides  a  $2,000  fine  or  imprisonment 
for  not  more  than  6  months  or  both  for  false 
statements  or  misrepresentations  of  a  mate- 
rial fact  with  respect  to  the  conditions  or 
operation  of  any  organization,  institution,  or 
facility  m  order  that  it  may  qualify  as  a 
carrier  or  provider  of  health  care  for  pur- 
poses of  this  Act. 

Part  C — State  Functions 
General  conditions  of  State  participation 
Section  231  requires  that  in  order  for  its 
residents  to  participate  in  the  provision  of 
Comprehensive  Health  Care  Benefits  that  are 
financed  or  assisted  by  Federal  funds,  a  State 
(1)  must  accept  the  provisions  of  this  title 
and  establish  a  newly-constituted  and  in- 
dependent agency  to  carry  out  its  provisions, 
this  agency  to  be  headed  by  a  governing  body 
to  be  known  as  the  State  Health  Commis- 
sion; (2)  must  establish  a  State  Advisory 
Coupc.U;  and  (3)  must  have  the  Secretary's 
approval  of  a  State  plan  submitted  by  the 
State  Health  Commission  under  section  234 
for  carrying  out  the  State's  responsibilities. 
(See  also  sec.  238  Federal  Exercise  of  State 
Functions  In  Cases  of  Noncompliance  by 
States.) 

State  health  commissions 

Section  232(a)    establishes   the   following 

requirements,  among  others,  for  S^ate  Health 

Commissions:  a  membership  of  three  or  five 

commissioners    (depending   upon   the   State 


law  establishing  the  commission)  appointed 
by  the  governor,  for  staggered  terms  (re- 
newable) of  six  years.  Not  more  than  two 
members  of  a  three-member  commission,  nor 
more  than  three  members  of  a  five-member 
commission,  shall  be  members  of  the  same 
political  party.  The  governor  shall  designate 
0!ie  of  the  members  as  chairman. 

(b)    lists   the   principal   qualifications   of 
and  requirements  for  State  health  commis- 
sioners.    It     provides     that    commissioners 
should    be    chosen    not    primarily   for   their 
experience   in   health   affairs,   but  for  their 
ability  to  bring  effective  and  objective  policy 
direction  to  the  commission's  affairs,  and  it 
requires  that  (1)   health  professionals  shall 
not  constitute  a  majority  of  the  membership 
of  a  State  Commission;    (2)    commissioners 
shall  serve  full-time  and  not  be  engaged  in 
any  other  business;    (3)    the  chairman  and 
the  commissioners  shall  be  salaried  at  levels 
comparable  to  those  of  heads  of  State  execu- 
tive  departments;    (4)    commissioners  may 
be  subject  to  removal  only  for  causes  listed 
in  this  section;  and  (5)  commissioners  (and 
other  officers  or  employees  of  the  commis- 
sion)   may    not   hold    any    official    or    con- 
tractual relation  with,  or  have  any  pecuniary 
interest  in,  any  Health  Care  Corporation  or 
provider  of  health  care  under  the  regulatory 
jurisdiction  of  the  State  Health  Commission. 
This  regulation  Is  not  to  bar  persons  having 
such  a  relation  or  Interest  from  serving  as 
members  of  the  State  Advisory  Council. 
State  Advisory  Council         \ 
Sec.  233  states  that  members  of  the  State 
Advisory  Council  shall  consist  of  1 1 )  persons 
broadly  represeStatlve  of  providers  of  health 
care  in  the  State,  including  but  not  limited 
to  representatives;  of  Health  Care  Corpora- 
tions,   other    nongovernmental    and    public 
organizations,  and  representatives  of  schools 
and  institutions  concerned  with  education  or 
training   of   persons   in   the   health   profes/ 
sions  and  ancillary  occupations,  and  (2) 
less  than  an  equal  number  of  persons  repre- 
sentative of  consumers  of  health  care  who 
are  neither  providers  nor  have  a  financial 
Interest  In  providing  care,  are  famUlar  with 
the    State's    health    care    needs,    and    have 
knowledge    of    the    problems    of    providing 
health    care. 

State  health  care  plans 
Sec.  234(a)  states  the  requirements  for 
State  plans:  (1)  conformity  with  subsection 
(b)  below:  (2)  submission  of  the  plan  in 
detail  to  the  Secretary  by  the  State  Health 
Commission;  (3)  preparation  of  the  plan 
Council;  and  (4)  in  the  case  of  submission 
of  the  initial  plan  to  the  Secretary,  or  of 
a  submission  for  annual  renewal  of  the  Sec- 
retary's approval  after  major  revision  of  the 
plan,  prior  to  reasonable  opportunity  to  the 
public  to  express  its  views  of  the  plan. 

(b)  itemizes  the  State  plan  requirements, 
including  the  following: 

(1)  designation  of  the  State  Health  Com- 
mission as  sole  administrative  agency  for  the 
plan; 

(2)  evidence  of  the  Commission's  authority 
to  carry  out  the  plan; 

(3)  provision  for  adequate  consultation 
with  the  State  Advisory  Council; 

(4)  statement  of  qualifications  for  per- 
sonnel responsible  for  administration  of  the 
plan; 

(5)  provision  of  methods  for  efficient  ad- 
ministration. Including  personnel  merit  svs- 
tem  standards  consistent  with  those  of  the 
Civil  Service  CommlR.=;lon  (but  the  Secretary 
shall  have  no  authority  with  respect  to  this 
selection,  tenure,  and  salary  of  individuals 
If  employed  In  accordance  with  the  merit 
system  methods);  and  provision  for  utiliza- 
tion of  qualified  professional  medical  per- 
sonnel and  other  professional  personnel; 

(6)  provision  for  the  designation  of  pre- 
ferred service  areas  by  applicant  Health  Care 
Corporations  (In  keeping  with  section  245); 


January  lit,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


65 


approval  for  each  such  area  of  one  or  more 
Health  Care  Corporations  ( in  accordance  with 
section  235);  and  Inclusion  of  a  program  for 
tjie  completion  of  these  initial  designations 
and  approvals  (including  creation  of  govern- 
mental corporations  if  necessary  to  carry  out 
the  policy  of  this  Act  to  provide  every  In- 
dividual with  an  opportunity  to  register  and, 
when  possible,  to  have  a  choice  of  Health 
Care  Corporations)  as  well  as  registration  of 
eligible  individuals  with  approved  Health 
Care  Corporations,  not  later  than  the  end  of 
the  fourth  fiscal  year  that  begins  after  the 
calendar  year  In  which  the  bill  is  enacted; 

(7)  provision  of  State  arrangements  to 
assure  group  coverage  for  Comprehensive 
Health  Care  Benefits  at  reasonable  rates,  for 
themselves  or  their  employees,  to  all  residents 
not  entitled  to  HEW-purchased  coverage,  and 
for  effective  enforcement  of  these  arrange- 
ments (subject  to  review  by  the  Secretary 
wtih  respect  to  enforcement  of  Federal  regu- 
lations) ;  and  provision  for  regulation  of  the 
premium  rates  of  carriers  (except  under  con- 
tracts negotiated  directly  by  the  Secretary) 
by  the  State  Health  Commission  or  one  to 
which  it  delegates  that  function  or  alterna- 
tively, by  the  State's  insurance  department; 
provision  for  other  regulation  and  supervi- 
sion of  the  carriers  by  the  State  Health  Com- 
mission (Including,  for  Comprehensive 
Health  Care  Benefits,  a  required  standard 
provision  for  temporary  continuation  of  cov- 
erage for  the  family  In  the  event  of  the  pri- 
mary Insured's  death) ;  and  provision  for 
hearings,  before  the  Commission,  on  claims  of 
Health  Care  Corporations  against  carriers, 
and  for  adjudicating  such  claims: 

( 8Vf)f ovlsion  for  optimum  use  or  adapta- 
varlous  Federally-aided  programs  de- 
veloped for  the  State  and  at  regional  and 
local  levels  with  respect  to  comprehensive 
health  planning; 

(9)  provision  that  when  requested  by  the 
a^retary  the  State  Health  Commission  will. 
In  behalf  of  the  Secretary,  contact  with 
qualified  carriers  for  CHCB  coverage  (other 
than  coverage  negotiated  and  contracjed  di- 
rectly by  the  Secretary)  required  to  be  fi- 
nanced by  Federal  purchase:  act  as  fiscal 
a?ent  of  the  Secretary  In  transactions  with 
carriers; 

furnish  to  the  Secretary  all  information 
necessary  for  prospective  estimates  of  govern- 
ment appropriations  for  Implementation  of 
this  Act;  and  review  and  make  recommenda- 
tions with  respect  to  applications  for  grants 
under  Part  A  of  this  title  or  for  other  Fed- 
eral aid  administered  by  the  Secretary: 

(10)  after  consultation  with  health  care 
providers  and  consistent  with  regulations  by 
the  Secretary,  develop  and  Implement  a  sys- 
tem or  systems  of  uniform  accounting,  re- 
porting and  billing  to  be  utilized  by  pro- 
viders, carriers,  and  the  Commission; 

(11)  Inclusion  of  a  program  whereby  the 
State  can  cooperate  with  HEW  In  a  nation- 
wide system  for  the  collection  of  bealth 
data: 

(12)  protection  of  Individual  registrants 
or  applicants  for  registration  through  safe- 
guards on  the  use  or  disclosure  of  Identify- 
ing information  collected  under  paragraph 
(11)  above; 

(13)  evaluation,  at  least  annually,  of  the 
effectiveness  of  the  activities  of  the  State 
Health  Commission  of  Health  Care  Corpora- 
tions and  other  health  care  providers; 

(14)  provision  that  the  Commission  will 
make  reports  of  such  evaluations  of  effec- 
tiveness, as  well  as  such  other  reports  as 
the  Secretarj-  may  require;  and 

(15)  provision  that  the  Commission  will 
review  the  State  plan  at  least  annually  and 
submit  modifications  to  the  Secretary. 

(ci  requires  the  Secretary  to  approve  a 
State  plan  meeting  the  above-stated  require- 
ments, except  that  the  Secretary  is  directed 
not  to  approve  a  State  plan  if  the  plan  or 
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other  State  law.  or  the  practice  of  a  State 
licensure  or  regulatory  authority — 

(1)  prevents  or  limits  Health  Care  Cor- 
porations from  providing  services  to  regis- 
trants through  the  employment  of  licensed 
medical  or  other  health  care  practitioners  by 
the  corporation  or  other  nonprofit  providers; 
or  through  group  practice  or  other  arrange- 
ments; 

(2)  deprives  any  Health  Care  Corporation 
of  its  rights  to  designate  its  preferred  service 
area  and  of  its  right  of  appeal  for  change  in 
such  service  area,  in  accordance  with  the 
provisions  of  this  Act; 

(3)  disqualifies  a  physician  on  the  staff  of 
an  HCC  from  serving  on  the  governing  board 
of  a  Health  Care  Corporation  or  of  an  Insti- 
tutional  provider  thereof; 

(4)  prevents  health  care  practitioners 
from  employing  or  arranging  with  assistants 
under  their  supervision  to  perform  health 
care  functions  for  which  they  are  trained; 
and 

(5)  prevents  or  limits  carriers  from  offer- 
ing coverage  of  healtfi  care  provided  In  ac- 
cordance with  (1),  (2),  (3),  or  (4)  above 
unless  the  Secretary  finds  that  the  State 
prohibition  or  restriction  is  consistent  with 
the  purposes  of  this  title. 

(d)  stipulates  that,  with  certain  minor 
exceptions,  the  approval  of  a  State  plan  shall 
be  for  one  calendar  or  one  fiscal  year,  which- 
ever the  Secretary  determines. 

Designation  of  health  care  areas 

SectionWSpS ( a )  requires  each  State  Health 
Commission  to  make  a  study  and  survey 
with  a  view  to  approval  of  service  areas  for 
applicant  Health  Care  Corporations  and  es- 
tablishes criteria  to  be  considered  for  that 
purpose,  including  the  following:  size  and 
distribution  of  population,  and  patterns  of 
illness  among  population  groups  in  various 
parts  of  the  State;  existing  health  care  re- 
sources, their  potential  for  sponsoring  or 
participating  in  Health  Care  Corporations, 
and  their  distribution  in  relation  to  need  for 
health  care;  local  governmental  structures; 
transportation:  patterns  of  organization  for 
the  delivery  of  care  and  patterns  of  use;  and 
requires  the  Commission,  In  that  connection 
to  set  a  date  for  initial  applications  of 
Health  Care  Corporations  Indicating  their 
preferred  service  areas  (or  statements  of  in- 
tention by  prop>osed  sponsors  of  such  cor- 
porations) to  assist  the  Commission  in  Its 
study. 

(b)  require,  in  addition  to  (a),  that  the 
Commission  consult  representatives  of  the 
general  public;  of  public  and  private  health 
care  institutions  or  their  organizations;  or 
medical  and  other  health  care  profession 
(Including  representatives  of  group  prac- 
tice) :  of  appropriate  State  and  local  gov- 
ernment agencies;  where  appropriate,  of 
State  Health  Commissions  In  adjoining 
States:  and  other  Interested  groups  and  in- 
dividuals. 

(c)(1)  obligates  the  Commission  to  pub- 
lish, as  part  of  the  State  plan,  its  survey 
findings  and  the  designation  of  service  areas 
for  Health  Care  Corporations.  The  Commis- 
sion is  required  to  conduct  pubUc  hearings 
on  its  proposal  and  thereupon  to  issue  ini- 
tial designations. 

(2)  states  that  the  Commission  may,  in 
cooperation  with  another  State,  designate 
Jointly  a  service  area  or  areas  that  include 
parts  of  both  States. 

(d)  permits  subsequent  amendment  of  a 
designated  service  area  under  subsection  (c) 
either  on  the  Commission's  own  Initiative 
or  on  petition  of  Health  Care  Corporations 
or  other  concerned  parties,  but  requires  that 
final  action  on  the  amendment  may  be  taken 
only  after  reasonable  notice  and  opportunity 
for  a  fair  hearing. 

Regulatory  functions  of  State  health 
commissions 

Sec.  236(a)  requires  that  a  State  plan 
shall,  in  addition  to  requirements  above — 


(1)  stimulate  the  organization  of  Health 
Care  Corporations  through  every  means 
available  and  provide  for  cooperative  ar- 
rangements with  other  State  commissions  in 
jointly  or  reciprocally  approving  corporations 
to  serve  joint  or  adjoining  service  areas; 

(2)  provide  for  authorizing  the  IncdTpora- 
tion  (or.  admission  into  the  State  from  an- 
other State)  of  Health  Care  Corporations, 
either  through  the  Commission  or  other  ap- 
propriate State  agency; 

(3)  provide  for  the  evaluation  of  the  ap- 
plication of  any  corporation  for  approval  to 
operate  as  a  HealtA  Care  Corporation  In  a 
service  area  or  areas  approved  by  the  Com- 
mission In  accordance  with  Section  235,  ana 
describes  the  procedure  for  granting  ap- 
proval and  issuing  a  certificate  of  approval 
for  the  service  area  or  areas  Involved; 

(4)  provide  that  in  areas,  in  whole  or  in 
part,  where  more  than  one  Health  Care  Cor- 
poration has  been  approved  the  Commission 
may,  if  necessary,  restrict  the  number  of  in- 
dividuals to  be  registered  by  each  corpora- 
tion, residents  to  be  accepted  for  registration 
within  that  number  on  a  first-applled-first- 
accepted  basis; 

(5)  limit  the  charges  of  approved  Health 
Care  Corporations  and  other  licensed  pro- 
viders to  charges  anVi  rates  prospectively  ap- 
proved by  the  Commission;  and  require  that 

.  services  are  not  duplicktlve  or  excessive,  that 
charges  for  physicians'  service  isuch  as  ra- 
diologists and  pathologist)  which  are  gen- 
erally available  to  all  inpatients  of  an  Insti- 
tution, be  Included  as  part  of  Institutional 
service  charges  and  not  as  separate  physi- 
cians' charges  (regardless  of  the  method  of 
payment  to  the  physician),  the  purpose  be- 
ing to  require  no  additional  copayment  from 
the  patient  for  such  services;  require  that 
the  budgets  of  Health  Care  Corporations,  and 
other  institutional  providers  be  prepared  as 
prescribed  by  the  Secretary:  and  provide  that 
all  providers  are  entitled  to  a  fair  hearing  If 
dissatisfied  with  a  decision  of  the  Commis- 
sion with  respect  to  its  charges; 

(6)  provide  for  effective  enforcement,  by 
the  Commission,  of  the  responsibility  of 
Health  Care  Corporations  and  other  licensed 
providers  as  defined  in  this  Act,  assuring  that 
with  respect  to  Health  Care  Corporations 
their  services  be  of  not  less  than  the  scope, 
quality,  and  comprehensiveness  required  by 
this  title,  including  standards  prescribed  by 
the  Secretary,  and  requirements  for  the  pro- 
vision of  services  by  Health  Care  Corpora- 
tions as  prescribed  In  Sections  243  and  244 
of  this  title,  and  for  other  providers,  require- 
ments for  the  provision  of  services  .--imilar 
to  those  specified  in  Section  244  as  defined 
by  regulations; 

(7)  prohibit  the  construction  of  health 
care  facilities,  or  changes  In  major  services, 
or  their  establishment  through  rental  of 
major  equipment  or  existing  structures,  by 
Health  Care  Corporations  or  other  providers 
except  when  authorized  by  the  Commission 
on  the  basis  of  a  finding  of  need; 

(8)  authorize  the  Commission  to  adjudi- 
cate controversies  between  corporations,  affil- 
iated providers,  and  non-afflllated  providers. 

(9)  provide  for  a  fair  hearing,  before  the 
Commission,  of  any  Individual  not  accepted 
for  registration  by  an  approved  Health  Care 
Corporation  of  whose  service  area  he  claims 
to  be  a  resident;  or  with  respect  to  a  mone- 
tary claim  of  at  least  $100  by  a  registrant 
against  a  corporation  or  carrier;  or  to  any 
Individual  who  alleges  that  the  corporation 
has  failed  to  fulfill  Its  obligations  under  this 
Act  and  that  the  failure  Is  part  of  a  pattern 
of  conduct; 

(10)  provide  for  review  and  approval  of 
peer  review  systems  of  approved  Health  Care 
Corporations  and  continued  surveillance  over 
their  operations;   and 

(11)  provide  for  Implementatl  jn  of  com- 
parable peer  rev  lev.-  systems  for  sen-ices  per- 
formed by  providers  not  affiliated  with  Health 
Care  Corporations. 
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(b)    recognizes  that  compliance 
procedures  set  forth  In  Sections  1863 
1865   of   the  Social  Secvirlty   Act 
employed   In   establishing 
this  Act  for  Health  Care  Corporat!^ 
non-afflllated  providers. 

(C)(1)  authorizes  the  Ck>mmlsslor 
prompt  corrective  action  whenever 
mines  that  a  Health  Care  Corporation 
failed   to  fulfill  all   of  Its  obllgatlc^s 
Slates   that    the   corporation    Is 
opportunity  for  a  hearing  with 
Commission's  decision  in  this  regard, 
come  subject  to  Judicial  review  as 
by  State  law.  However,  initiation 
ceedlng  for  Judicial  review  shall  nol 
as  a  stay  of  the  Commission's  decislc  n 
so  ordered  by  the  court. 

(2)  states  that  paragraph  (c)  (1) 
standing,  the  Commission  may  give 
Immediate  effect,  subject  to  reversal 
flcation  foUowlng  Judicial  review, 
cldes  that  a  corporation's  falliire  to 
creates  an  imminent  hazard  to  the 
Us  registrants. 

(3)  empowers  the  Commission,  in 
to  Ita  authority  for  corrective  actlofc 
to  revoke  (foUowlng  fair  hearing) 
cate  of  approval  for  operation  by  the 
tlon  In  Its  service  area  and  to  apdrov 
service   In   that   area   another   Heajth 
Corporation   or  corporations,   or 
this,    to    bring    the    delinquent 
Into  compliance  through  appointment 
receiver  or  other  effective  means, 
of  the  Commission  shall  be  subject 
cial  review  In  a  State  court. 

(d)    authorizes   the    Commission 
corrective    action    whenever    It 
*that  any  provider  not  affiliated  with 
Care   Corporation   has   failed   to   fulfill 
obligations  set  forth  In  this  Act. 
to  include  suspension  of  payment 
ices  performed  under  Comprehensive 
Care  Benefits.   Appeals  procedures 
in  (c)  apply  to  this  provision. 
Judicial  review 

Section  237  (a)  states  that  any 
satisfied  with  the  Secretary's  actldn 
section  238  (other  than  subsection 
may  obtain  Judicial  review  of  the 
establishes  requirements  for  the  peftitio 
of  such  review. 

(b)  provides  that  the  findings 
the   Secretary,   If  supported   by 
evidence,  shall  be  conclusive  on  t 
but  that  the  court,  for  good 
may  remand   the   case   to  the 
take  further  evidence. 

(c)  provides   that   the   Judgmen 
court  shall  be  final,  subject  to  rev 
Supreme   Court,   and    that    the 
ment  of  proceedings  under  this  sec 
not.  unless  ordered  by  the  court 
a  stay  of  the  Secretary's  action. 
Federal  exercise  of  State  functions 

of  norticompliance  by  States 
Section  238(a)  deals  with  the 
the  Department  of  Health  In  the 
State    which    has    not    established 
Health  Commission  In  conformity 
tlon  232  and  submitted  an  approv 
plan  prior  to  the  third  fiscal  year 
after  the  calendar  year  of  enactment 
Act   It  grants  authority  to  the 
such  an  instance  to  ^point 
hire  staff,  and  assume  all  functions 
commission    in    compliance    with 
visions  of  this   Act.   and   In   that 
utilize  for  that  purpo.se  any 
available  for  administration  of  Stjite 
under  the  Act. 

(b)  Stipulates  that  the  Secretary 
refuse  approval  of  a  State  plan  \v 
sonable  notice  to  the  State,  and  opJ)ort 
for  hearlnes:  and  that,  when  an  a 
for  renewal  of  atiproval  of  the  Sta 
pending,  the  Secretary  may  temporj|rlly 
pone   expiration   of   Its  last   app 
It   has  come   to   a   decision   concefn 
newal. 
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(c)  (1)  describes  the  Instances  under  which 
the  Secretary  may  withdraw  approval  of  a 
State  plan  which,  no  longer  complies  with 
Section  234(c).  and  may  withhold  further 
payments  (or  may,  In  Its  discretion,  suspend 
approval  of  parts  of  a  plan  and  limit  pay- 
ments thereby),  until  it  Is  satisfied  that 
there  will  no  longer  be  such  a  failure  to 
comply. 

(2)  states  that  the  Secretary  may  post- 
pone action  under  (1)  to  allow  necessary 
time  for  compliance. 

(3)  provides  that  in  addition  to  or  in  lieu 
of  takiag  action  under  ( 1 )  the  Secretary  may 
request  the  Attorney  General  to  Institute  a 
civil  action  by  the  United  States  against  the 
State  to  enforce  the  requirements  of  this 
part. 

(4)  permits  the  Secretary,  when  he  has 
withdrawn  approval  of  a  State  plan,  to  exer- 
cise the  functions  and  use  the  funds  referred 
to  in  subsection  ( a) . 

Cooperative  interstate  activities  and 
.  uniform  laws 

Section  239(a)  states  that  the  Secretary 
shal): 

( m  encourage  and  assist  the  States  and 
their  State  Health  Commissions  with  Inter- 
stat#  agreements  and  approvals  with  respect 
to  Health  Care  Corporations,  Including  the 
establishment  of  Joint  health  service  areas; 
and^ 

(2^  shall  assist  In  the  development  of 
moctel  State  legislation  In  the  areas  covered 
by  nis  Act. 

t\>)  provides  for  Congressional  consent  to 
anvMtwo  or  more  States  that  wish  to  enter 
into  agreements  as  cited  above. 

■     Other  administrative  procedures 

S^.  240  amends  section  505(a)(2)  of  the 
SoclAl  Security  Act  to  require  that  the  State 
Agency  required  to  administer,  or  supervise 
the  Administration.  6f  a  State  plan  under 
title  V  of  the  Social  Security  Act  be  the 
"State  Health  Commission"  (rather  than 
the  ("State  health  agency")  of  the  State 
(in  ihe  case  of  any  State  that  is  a  partic- 
ipating State  under  Title  I  of  the  bill) . 
(Th«  amendment  would  not  supersede  the 
graxKlfather  clause  of  section  505(a)(2) 
whldh  allows  the  crippled  children's  service 
portion  of  a  State  plan  to  continue  to  be 
administered  (or  supervised)  by  a  welfare 
ageiicy  In  the  case  of  a  State  which  on  July  1, 
196Tl  provided  for  administration  of  its 
crippled  children's  service  plan  by  that 
ageilcy. 

PART    D HEALTH    CARE    CORPORATIONS 

•  i    Incorporation  and  State  approval 

S^c.  241.  (a)  defines  a  Health  Care  Cor- 
poration as  a  nonprofit  private  or  govern- 
meiital  corporation  organized  to  furnish 
services  (through  Its  own  resources  or 
thrdugh  affiliation  with  other  providers,  non- 
profit or  for-profit)  to  registrants,  and  to 
engage  in  education,  research,  and  other 
activities  related  to  the  furnishing  of  per- 
sonal health  services.  The  section  specifies 
that  the  governing  board  of  the  Health  Care 
Corporation  must  have  effective  and  equi- 
table representation  of  the  corporation's  reg- 
istrants and  of  Its  affiliated  institutional  and 
professional  providers. 

(b)  requires  that  a  Health  Care  C'^'-pora- 
tlon  must  be  found  by  the  State  Health 
Commission  to  satisfy  the  requirements  in 
(a)  above  and  mu?t  be  approved  by  the 
Commission  for  service  In  a  designated  serv- 
ice area  or  areas  of  the  State  (in  accordance 
with  Sections  235  and  236)  upon  a  finding 
that  the  corporation  Is  well  organized  under 
professionally  competent  management,  has 
adequate  resources  In  facilities  and  per- 
sonnel, and  has  given  satisfactory  assurance 
of  financial  responsibility. 
Registration   tcith   health   cere  corporations 

Section  ^42 (a)  specifies  that  the  corpora- 
tion shall  register  all  residents,  within  the 
designated  service  area  for  which  It  has  been 


approved  by  the  State  Health  Commission, 
who  seek  registration  during  a  period  of  open 
registration;  and  that  the  corporatloji  shall 
make  reasonable  effort  to  register  those  resi- 
dents of  the  area  who  have  failed  to  apply 
for  registration. 

(b)  Permits  the  Health  Care  Corporation 
to  recruit  and  register  persons  outside  of  its 
designated  service  area  if  its  quota  of  reg- 
istrants has  not  been  filled; 
■«  (c)  state  that,  in  accordance  with  regu- 
lations of  the  Secretary,  a  registrant  may 
effect  registration  for  his  or  her  spouse  and 
their  children  under  19; 

(d)  requires  the  corporation  to  dissemi- 
nate to  the  public  Information  about  its  op- 
erations and  its  services,  including  registra- 
tion information  in  detail;  that  It  must  dls- 
.semlnate  Information  about  benefit  cover- 
ages; assist  Individuals  In  establishing  en- 
titlement to  coverage  purchased  by  the  Sec- 
retary and  in  obtaining  other  coverage; 

(e)  sets  the  registration  period  at  12 
months:  permits  termination  of  registration 
with  change  In  residence  or  for  such  caufe 
as  may  be  approved  by  the  State  Health 
Commission. 

Undertaking  to  furnish  services 
Section  243(a)  states  that  the  Health  Care 
Corporation  shall  provide  ail  of  the  services 
for  which  registrants  have  Comprehensive 
Health  Care  Benefits  coverage  and  which  are 
medically  necessary  (or.  In  the  case  of  health 
maintenance  services,  medically  appropri- 
ate) . 

(b)  permits  the  corporation  to  contract 
for  services  through  (an)  affiliated  prn- 
vider(s) — hospital(s).  skilled  nursing  facil- 
ity (les),  nursing  home(s),  or  home  health 
care  agency  (les);  physicians,  dentists, 
podiatrists,  or  optometrists,  or  combinations 
of  these,  such  as  partnerships,  clinics,  or 
group  practice  organizations;  or  other  kinds 
of  providers  designated  in  regulations.  Pro- 
viders may  affiliate  with  more  than  one 
Health  Care  Corporation,  but  must  designate 
one  such  aflBllatlon  as  primary. 

(c)  permits  the  provision  of  drugs,  devices, 
appliances  and  equipment  to  ambulatory 
patients,  and  ambulance  and  other  emer- 
gency transportation  services  through  pro- 
viders not  affiliated  with  the  corporation; 
it  states  that  medical  and  other  services  of 
a  specialized  nature,  with  permission  of  the 
State  Health  Commission,  may  be  provided 
through  arrangements  with  other  Health 
Care  Corporations  or  with  providers  that  are 
not  affiliated  with  the  Health  Care  Corpora- 
tion. 

(d)  emphasizes  health  maintenance  (in- 
cluding health  education)  for  all  registrants, 
assurance  of  continuity  of  care,  and  to  the 
greatest  extent  possible,  the  provision  of  care 
on  an  outpatient  basis.  Health  maintenance 
services  are  to  be  periodically  scheduled: 
outpatient  services  furnished  In  centers  and 
In  physicians'  offices;  emergency  care,  includ- 
ing ambulance  service,  to  be  available  at  all 
times. 

(e)  requires  that  a  system  of  outpatient 
care  centers  be  developed  by  the  Health  Care 
Corporation,  these  centers  to  provide  health 
maintenance  services  and  community-based 
services  such  as  home  care,  medical  social 
services,  and  well -baby  clinics  and  mental 
health  clinics.  These  centers  are  to  be  related 
to  institutional  and  other  providers  In  order 
to  provide  necessary  laboratory  and  other 
diagnostic  services  and  referral  and  transfer 
of  patients  to  facilities  providing  more  com- 
prehensive services. 

(f)  stipulates  that  the  Health  Care  Cor- 
poration must  review  services  provided  for 
registrants  in  time  of  emergency  by  other 
corporations  or  providers  and,  upon  approv-" 
ing  the  charges,  submit  them  to  the  carriers 
responsible  for  payment.  Not  Included  are 
payments  for  services  rendered  to  registrants 
who  leave  their  place  of  residence  expressly 
to  obtain  health  care,  unless  by  arrangement 
with  the  corporation. 

(g)  stipulates  that  the  corporation  shall 
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so  far  as  practicable  fiu-nish  necessary  emer- 
gency health  services  to  persons  not  regis- 
tered with  it  and  may  furnish  other  serv- 
ices to  such  persons  when  it  can  do  so  with- 
out interference  to  service  to  its  registrants. 
Quality  of  services 
section  244(a)  fixes  the  responsibility  on 
the  Health  Care  Corporation  for  the  quality 
of  aU  health  services  It  provides,  or  had 
provided  In  Its  behalf.  Including  respon- 
sibility for  compliance  with  standards  of 
quality  and  comprehensiveness  prescribed  by 
the  Secretary.  The  corporation  Is  made  re- 
sponsible for  maintaining  controls  on  utili- 
zation of  services;  for  continuing  appraisal 
of  the  effectiveness  of  services;  and  for  Iden- 
tifying problems  that  require  planning  for 
additional  services.  To  these  ends  the  cor- 
poration Is  required  to  have  a  system  of  com- 
prehensive peer  review  by  physicians  (and 
dentists  in  the  case  of  dental  services)  which 
covers  all  services  provided  by  the  corpora- 
tion and  Its  affiliates.  The  corporation  is 
required  to  maintain  a  program  of  continu- 
ing education  for  its  physician^,  dentists  and 
nurses. 

(b)  requires  that  all  medical  policies  of 
the  corporation  be  established  with  the  ad- 
vice of  phvslclans  and  all  dental  policies  with 
the  advice'  of  dentists;  that  all  medical  Judg- 
ments must  be  made  by  or  under  the  super- 
vision of  physicians,  and  dental  Judgments 
by  or  under  the  supervision  of  dentists. 

(c)  encourages  participation  of  physicians 
in  all  aspects  of  policy  formulation  and  op- 
eration of  the  Health  Care  Corporation. 

Participation  of  professional  practitioners 
Section  245(a)  requires  the  corporation,  so 
far  as  practicable,  tojjrovide  opportunity  to 
all  practitioners  (physicians,  dentists,  po- 
diatrists, and  optor^etrlsts)  In  Its  approved 
service  area  to  furuisi  services  In  Its  behalf. 
The  corporation  Is  required  to  annually  re- 
view the  scope  of  services  of  each  practitioner 
in  accordance  with  his  training,  experience, 
and  professional  competence  as  determined 
through  peer  review.  A  practitioner  must  be 
able  to  enlarge  the  scope  of  his  services 
through  In-servlce  training. 

(b)  stipulates  that  the  corporation  may 
not  discriminate  In  selecting  practitioners  on 
any  ground  uru-elated  to  professional  quali- 
fications, but  may  In  Initial  recruitment  give 
preference  to  local  practitioners  as  between 
equally  qualified  persons. 

(c)  requires  the  corporation  to  permit  each 
practitioner  to  select,  consistent  with  the  re- 
quirements for  the  corporation  established 
by  the  Act.  the  form  of  practice  in  which 
he  wishes  to  engage. 

Charges  by  health  care  corporations  and 
other  providers 

Sec.  246(a)  requires  that  charges  made  by 
a  Health  Care  Corporation  be  made  at  rates 
fixed  prospectively  and  approved  by  the  State 
Health  Commission.  These  may  be  revised 
under  circumstances  that  would  create  hard- 
ship, with  Commission  approval. 

(b)  states  that  charges  shall  consist  of 
an  annual  capitation  amount  per  registrant 
or  registrant  family,  or  of  Itemized  charges 
for  separate  services  or  units  of  service.  With 
approval  of  the  Commission,  the  corpora- 
tion may  vary  Its  methods  of  determining 
charges;  capitation  charges,  except  for  vari- 
ations based  on  size  and  composition  of  fam- 
ilies, must  be  uniform  for  all  registrants  to 
whom  they  are  applicable,  other  than  regis- 
trants having  coverage  under  government- 
purchased  contracts.  After  three  years  of  op- 
eration, the  corporation  must  submit  to  the 
State  Health  Commission  a  plan  to  com- 
mence two  years  thereafter  for  offering  capi- 
tation rates  to  its  registrants  who  choose  to 
purchase  coverage  directly  from  the  corpora- 
tion. This  plan  must  be  Implem.ented  by 
making  this  option  to  all  registrants  five 
years  after  the  HCC's  Incorporation,      ft 

(c)  specific  that  the  corporation's  charges 
shall  meet  Its  financial  requirements  as  de- 


termined in  accordance  with  regulations 
and  with  systems  of  accounting  as  pre- 
scribed by  the  Secretary.  This  section  states 
that  the  corporation  must  justify  to  the 
Commission  the  rates  it  pays  to  affiliated 
providers,  and  must  Justify  the  budgets  of 
any  affiliated  providers  on  which  these  rates 
are  based.  In  cases  where  an  affiliated  pro- 
vider contracts  with  more  than  one  Health 
Care  Corporation,  the  corporation  with 
which  it  has  a  primary  affiliation  becomes 
responsible  for  the  Justification  of  budgets, 
and*  rates. 

(d)  affirms  that  in  reviewing  rates  the 
corporation  and  the  Commission  must  as- 
sure that  services  are  provided  without  un- 
necessary duplication  and  that  services  are 
not  excessively  costly. 

Continuing  personal  health  records 

Section  247(a)  requires  the  maintenance 
by  the  Health  Care-  Corporation  of  a  per- 
sonal health  record  for  each  registrant  and 
states  that  these  records  must  be  readily 
available  to  the  medical  and  other  staff  of 
the  corporation  and  its  affiliated  providers, 
and  that  they  must  make  It  possible  for  the 
Commission  to  carry  out  Its  statistical  re- 
sponsibilities, including  those  related  to  the 
utilization  and  cost  of  health  services. 

(b)  states  that  the  corporation  must  be 
equipped  to  promptly  transmit  personal 
health  records  of  registrants  to  appropriate 
providers. 

(c)  requires  transfer  of  personal  health 
records  from  corporation  to  corporation  when 
registrants  transfer;  and  transmission  of  In- 
formation from  personal  health  records  to 
corporations  and  providers  when  they  fur- 
nish emergency  services  to  the  registrant  of 
a  Health  Care  Corporation. 

(d)  restricts  the  disclosure  of  health  in- 
formation without  consent  of  the  registrant 
to  purposes  necessary  to  the  administration 
of  the  corporation,  the  State  plan,  or  benefit 
coverage  and  provides  up  to  a  $1,000  penalty 
or  one  year  of  imprisonment  or  both  for 
violation  of  this  confidential  iiiformatlon. 

Participation   by  registrants;   health 
education 

Section  248(a)  requires  corporations  to 
establish  methods  by  which  registrants  may 
express  their  views  about  the  program  and 
performance  of  the  corporation  and  the 
health  needs  of  the  community,  in  addition 
to  representation  on  the  corporation's  gov- 
erning board:  requires  that  such  oppor- 
tunity be  available  to  groups  of  registrants 
(geographic,  economic,  or  other),  and  to 
the  extent  practicable,  to  individual  regis- 
trants; and  that  advisory  committee  repre- 
sentation be  afforded  registrants  In  general, 
with  subcommittees  or  separate  committees' 
formed  for  representatives  of  groups  whose 
Interests  may  differ  from  those  of  other 
registrants. 

(b)  requires  that  the  corporation  under- 
take a  program  of  continuing  health  educa- 
tion for  Its  registrants,  with  special  emphasis 
directed  toward  low  Income  and  medically 
indigent  registrants,  affording  representation 
to  registrants  In  the  formation  of  such  a 
program.  The  section  definiES  the  scope  of 
such  a  program  and  further  requires  collab- 
orative efforts  in  community-wide  health 
education  with  governmental  and  private 
agencies.  It  also  requires  the  corporation,  so 
far  as  practicable,  to  provide  assistance  to 
registrants  in  overcoming  language  or  edu- 
cational handicaps  In  obtaining  access  to 
health  care.  *  ^ 

nondiscrimination;  complaints 

Sec.  249.  (a)  bars  dUcrlmmatlon  by  the 
corporation  In  recrviltment,  registration,  and 
In  provision  of  services  (subject  to  medically 
appropriate  differentiations,  or  as  specifically 
authorized  in  this  title),  on  the  ground  of 
race,  creed,  color,  national  orlEin.  age.  sex, 
occupation,  economic  status,  or  condition  of 
health. 

(b)    requires   the  establishment  of   com- 


plaint procedures  for  registrants  or  for  per- 
sons whose  applications  for  registration  have 
been  refused.  Records  of  complaints  and 
theu-  disposition  must  be  available  for  In- 
spection by  the  Commission. 

(c)  requires  the  establishment  of  proce- 
dures for  the  settlement  of  disputes  with 
affiliated  providers  and  other  providers  with 
whom  the  corporation  has  made  arrange- 
ments for  services  to  its  registrants. 

Responsibilities  for  manpower  and  for 
research 

Section  250(a)  requires  a  corporation  to 
coordinate  determination  of  its  manpower 
needs  aind  those  of  its  affiliated  providers: 
coordinate  recruitment  and  allocation  of 
such  personnel;  and  determine  qualification 
and  performaiace  standards  for  such  person- 
nel, to  be  at  least  equal  to  standards  of 
recognized  professional  organizations.  Cor- 
porations are  required  to  conduct  in-service 
training  programs  and  to  encourage  these 
among  affiliated  providers  and  to  encourage 
the  use  of  physician  assistants  and  Qther  sup- 
portive technical  and  nonprofessional  per- 
sonnel under  professional  supervision. 

(b)  states  that  the  corporation  shall  en- 
gage in  continuing  research  concerning  the 
health  services,  and  concerning  their  quality, 
effectiveness,  and  cost  Results  of  such  re- 
search are  to  be  available  to  the  State  HeBlth 
Commission  and  the  Secretary  for  their  use. 
Records   and   reports 

Section  251  specifies  that  corponttions 
shall  keep  records  vrtth  respect  to  such  areas 
as  financing,  utilization  of  services,  and  the 
results  of  peer  review,  and  require  that  af- 
filiated providers  do  the  same,  all  such  rec- 
ords to  meet  repiortlng  requirements  of  the 
Commission.  In  accordance  with  regulations 
of  the  Secretary  and  to  be  available  for  in- 
spection by  the  Commission. 

PART  E SPECIAL  STUDY  OF  METHODS  FOR  MEET- 
ING SUPPLEMENTAL  CAPITAL  NEEDS  OF  HEALTH 
CARE  CORPORATIONJidIND  RELATED  HEALTH  CARE 
ORGANIZATIONS 

Findings  and  purpose 
Section  261  indicates  that  Congress  finas  a 
need  for  additional  sources  of  supplemental 
capital  and  other  funding  in  order  to  assure 
a  more  rational  distribution  of  funds  and 
meet  the  health  care  needs  of  the  nation 
without  undue  cost  to  individuals  in  com- 
munities which  have  the  greatest  need. 

Sec  262.  (a)  requires  that  National  Health 
Services  Advisory  Council  to  conduct  a  full 
and  complete  study  and  investigation  of 
methods  for  supplying  svipplemental  capital 
and  other  funding  for  Health  Care  Corpora- 
tions and  related  health  care  organizations, 
with  the  objective  of  developing  a  national 
program  for  supplying  such  funding,  giving 
special  emphasis  to  areas  of  high  priority 
health  care  needs,  both  rural  and  urban. 

(b)  requires  the  Council  to  give  particular 
consideration  to  the  utilization  of  special  tax- 
ing mechanisms  such  as  a  value-added  tax,  or 
tax  credits,  as  means  of  financing  compre- 
hensive benefits  for  beneficiaries  of  the  na- 
tional program. 

(c)  The  Council  shall  give  particular  con- 
sideration in  this  study  of  developing  a  pro- 
gram which — 

(1)  establishes  and  utilizes,  as  its  basic 
source  of  funds,  a  national  trust  fund  con- 
sisting of  either  a  designated  portion  of  the 
premiums  collected  for  Comprehensive 
Health  Care  Benefits  Coverage,  a  tax  on  such 
premiums,  appropriated  funds,  or  amounts 
received  from  other  sources,  public  or  private: 

(2)  provides  for  the  distribution  of 
amounts  in  the  trust  fund  to  State  Health 
Commissions  In  a  manner  reflecting  popula- 
tion, per  capita  income,  and  health  needs  for 
allocation  by  the  State  Commissions; 

(3)  recognizles  the  need  for  adequate 
planning  for  health  care  services  and  facili- 
ties, and  makes  such  planning  a  condition 
of  assistance: 

(4)  encourages  and  facilitates  the  contlnu- 
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ing  provision  of  funds  for  these  pui  poses 
from  sources  other  than  the  trust  funv  ,  and 
effectively  Cbordlnates  the  utilization  (  f  the 
amounts  provided  from  such  other  s(iurces 
with  the  amounts  distributed  from  the  trust 
fund; 

( 5  i  leaves  to  each  State  Health  Coi  imis- 
slon  the  determination  of  how  funds  dl  itrlb- 
uted  to  such  commission  are  to  be  allc  cated 
and  utilized: 

(6i    is  subject  to  such  provisions,  condi- 
tions and  limitations  as  may  be 
appropriate  to  assure   that  the 
this  part  w.U  be  effectively  carried  ou 

(d)  Requires  the  Council  to  submit  t  a  the 
Secretary  for  transmission  to  the  Coi  gress 
within  one  year  after  the  effective  dj  te  of 
the  Act,  a  full  and  complete  report  >f  Its 
study  together  with  findings  and  n  com- 
mendations and  with  detailed  specific!  tions 
for  any  legislation  which  it  finds  may  1  e  re- 
quired to  carrj-  out  such  recommenda  ;lons. 
The  Secretary  shall  include  his  own  com- 
ments and  views  on  the  Council's  r<  com- 
mendations in  the  transmission  of  the  i  jport 
to  Congress.  This  study  Is  Independe:  it  of 
studies  made  by  the  Secretary  in  Sectloi  214, 
and  of  the  annual  report  of  the  CouncI ;  un- 
der Section  213(c). 

TITLE  III — EFFECTIVE  DATES 

TR.^^•SIT10NAI,  EFFECTrVE  DATES 

Section  301 1  a)  except  as  otherwise  pr  )vid- 
ed  :n  the  section  and  In  section  302  (In  jlud- 
Ing  any  amendments  made  by  It  to  ezRlng 
law)  shall  be  effective  upon  the  date  o'  the 
enactment  of  this  Act. 

>bi  sections  2U.  216ia).  218.  219,  220  and 
221  and  parts  c  and  d  of  Title  11  shall  take 
effect  upon  the  flrst  January  1  or  Ji  ily  1 
which  occurs  6  months  or  more  aftef  the 
date  of  enactment  of  this  Act. 

(C)  Section  216fb).  238  (with  respett  to 
States  which  have  not  compiled  with  Sec- 
tions 232  and  234),  and  the  amendnents 
made  by  Section  101  shall  take  effect  oi,  the 
first  day  of  the  third  fiscal  year  whict  be- 
gins after  the  date  of  enactment  of  this)  Act. 

rCLL  OPEIUTION  OF  PROGRAM 

Section  302.  The  program  under  this 
shall  be  fully  in  operation,  and  the 
of  part  B  "f  Title  I  shall  be  fully  effective 
and  available  (In  lieu  of  any  benefits  v^ilch 
would    otherwise    be    available    under 
X\'III  of  the  Social  Security  Act),  in  acdord- 
ance  with  all  the  provisions  of  this  Ac  ; 
and  after  the  first  day  of  the  fifth  fiscal 
which  begins  after  the  date  of  enactment 
this  Act. 
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I  include  a  copy  of  the  bill,  as  foll(Jw, 

HR.   1 

A  bill  to  establish  a  new  program  of  conipre- 
heiisive    health    care    benefits    (incluling 
catastrophic  coverage*  and  health  cari 
livery  to  be  available  to  all  residents  o: 
United  States,  financed  by  payroll  de^uc 
tions.    employer    contributions,    and 
credits,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  Hbuse 
of  Representatives  of  the   United  States 
America   in   Congress  assembled.  That 
Act.  divided  Into  titles,  parts,  and  sec 
In   accordance   with    the   following   tabl^ 
contents,    may    be    cited    as    the    "Nat 
Health  Care  Services  Reorganization  an 
nancmg  Act". 

TABLE  OP  CONTENTS 
Sec.  2  Findings  and  declaration  of  purpo 
S§c.  3.  Definitions. 

TITLE  I— FINANCING  OF  NATION.' 
HEALTH  SERVICES 
Sec.  100.  Short  title. 

P*RT    A — Employer    Requirements    a 
Entiti-ement  to  BEffEFrrs 
Sec.  101.  Requirement      of 

Health  Care  Benefits  coveragi ; 
employees. 
Set.  102.  Entitlement    to    benefits    federally 

subsidized. 
Sec.  103.  Income  classes. 
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Sec.  104.  Periodic  revision  of  Income  clctsses. 

Sec.  105.  Determination  of  income  level. 

Sec.  lOQ^Premium  contributions  for  feder- 
ally contracted  coverage. 

Sec.  107.  Income  tax  deductions  by  individ- 
uals. 

Sec.  108.  Income  tax  credits  for  certain  pay- 
ments by  employees  and  self- 
employed  individuals  for  cover- 
age. 

Sec.  109.  Limitation  of  Medicaid  to  supple- 
mentation of  Comprehensive 
Health  Care  Benefits. 

Part  B — Comprehensive  Health  Care 

Beneffts 

Sec.  121.  Payment  for  Comprehensive  Health 

Care  Benefits. 
Sec.  122.  Definition  of  Comprehensive  Health 

Care  Benefits. 
Sec.  123.  Limitations  and  exclusions. 
Sec.  124.  Copayment  provisions. 
Sec.  125.  Catastrophic  Expense  Benefits. 
Sec.  126.  Regulations       for      Comprehensive 

Health  Care  Benefits. 
Sec.  127.  Phasing  of  additional  benefits. 
Sec.  128.  Other  definitions. 

Part  C — Carriers  for  Comprehensive 
Health  Care  Beneftts 
Sec.  131.  Definition  of  "carrier". 
Sec.  132.  Determination  of  qualified  carrier. 
Sec.  133.  Requirement   that  carriers  partici- 
pate under  State  plan, 
^c.  134.  Conditions    of    approval    of   carrier 
contracts    or    plans    for    Federal 
premium  subsidy. 

Sec.  135.  Contracts    with    Health    Care    Cor- 
porations on  capitation  basis. 

Sec.  136.  Effect  of  nonpayment  of  premiums. 

Sec.  137.  Enrollment    under    contracts    with 
carriers. 

Sec.  138.  Reports  by  and  audits  of  carriers. 

Sec.  139.  Jurisdiction  of  courts. 

Sec.  140.  Prospective  regulations. 

TITLE  U.— REORGANIZATION  OP  NATION- 
AL HEALTH  SERVICES 

Sec.  200.  Short  title. 

Part  A — Department  of  Health 

Sec.  201.  Establishment  of  Department. 

Sec.  202.  Transfers   to   Secretary   and   chief 
medical  officer. 

Sec.  203.  Redeslgnatlon    of    Department    of 
Health,  Education,  and  Welfare. 

Sec.  204.  Administrative  provisions. 

Sec.  205.  Annual  report. 

Sec.  206.  Savings  provisions. 

Sec.  207.  Codification. 

Sec.  208.  Definition. 

Sec.  209.  Conforming  amendments. 

Sec.  210.  Effective  date;  initial  appointment 
of  officers. 

Part  B — Federal  Administration  of  Health 
Cahe  Program 

Sec.  211.  Functions   and   responsibilities   of 
Secretary. 

Sec.  212.  Regulations  of  the  Secretary.     * 

Sec.  213.  National  Health  Services  Advisory 
Council. 

Sec.  214.  Studies  of  delivery  and  financing 
of  health  care. 

Sec.  215.  Utilization  of  State  agencies. 

Sec.  216.  Federal    financing    responsibilities 
for  health  services. 

Sec.  217.  Contracting  authority  of  the  Secre- 
tary. 

Sec.  218.  Peder^  responslbUlty  for  develop- 
mental grants. 

Sec.  219.  Authorization  of  developmental  fi- 
nancial assistance. 

Sec.  220.  Grants  for  State  plans. 

Sec.  221.  Financial    assistance    under    other 
programs. 

Sec.  222.  Penalties  for  fraud. 

Part  C — State  Functions 

Sec.  231.  General  conditions  of  State  par- 
I  tlclpatlon. 


Sec.  232.  State  Health  Commissions. 

Sec.  233.  State  Advisory  Councils. 

Sec.  234.  State  health  care  plans. 

Sec.  235.  Designation  of  health  care  areas. 

Sec.  236.  Regulatory  functions  of  State 
Health  Commissions. 

Sec.  237.  Judicial  review. 

Sec.  238.  Federal  exercise  of  State  functions 
in  cases  of  noncompliance  by 
States. 

Sec.  239.  Cooperative  Interstate  activities 
and  uniform  laws. 

Sec.  240.  Other  administrative  procedures. 
Part  D — Health  Care  Corporations 

Sec.  241.  Incorporation  and  State  approval. 

Sec.  242.  Registration  with  Health  Care  Cor- 
porations. 

Sec.  243.  Undertaking  to  furnish  services. 

Sec.  244.  Quality  of  services. 

Sec.  245.  Participation  of  professional  prac- 
titioners. 

Sec.  246.  Charges  by  Health  Care  Corpora- 
tions and  other  providers. 

Sec.  247.  Continuing  personal  health  record. 

Sec.  248.  Participation  by  regUtrants;  health 
education. 

Sec.  249.  Non-dlscrimlnatlon:  complaints: 

Sec.  250.  Responsibilities  for  manpower  and 
for  research. 

Sec.  251.  Records  and  reports. 

Part  E — Special  Stitdy  of  Methods  for 
Meeting  Sitpplemental  Capital  Needs  of 
Health  Car^  Corporations  and  Related 
Care  Organizations 

Sec.  261.  Findings  and  purpose. 

Sec.  262.  Special  study. 

TITLE    III— EFFECTIVE    DATES 

Sec.  301.  Transitional  effective  dates. 

Sec.  302.  Full  operation  of  program. 

FINDINGS  AND  DECLARATION  OF  PtJRPOSE 

Sec.  2.  (a)  Recognizing  that  health  care  is 
an  inherent  right  of  each  individual  and  of 
all  of  the  people  of  the  United  States,  and 
that  in  fulfilling  this  right  each  Individual 
shares  the  responsibility  for  protecting  his 
or  her  own  health  and  for  obtaining  hetilth 
care  when  required,  the  Congress  finds  and 
declares  that  health  services  must  be  so  or- 
ganized and  financed  as  to  make  them  read- 
ily available  to  all,  without  regard  to  race, 
creed,  color,  sex.  or  age,  and  without  regard 
to  any  person's  ability  to  pay;  that  the  serv- 
ices must  be  so  provided  as  to  enhance  the 
dignity  of  the  individual  and  promote  bet- 
ter life  for  all:  and  that  it  is  a  function  of 
Government  to  assure  that  these  ends  ar« 
attained. 

(b)  The  Congress  finds  that  the  functions 
of  the  Federal  Government,  exercised  pri- 
marily through  a  new  Department  of  Health 
established  to  deal  exclusively  with  health 
and  related  matters,  should  include  finan- 
cial assistance  to  members  of  the  public  in 
obtaining  health  care  services  in  accordance 
with  the  principles — 

(1)  that  the  Federal  Government  should 
require  all  employers  to  contribute  to  the 
purchase  of  Comprehensive  Health  Care 
Benefits  for  their  employees: 

(2)  that  the  Federal  Government  should 
assume  the  cost  of  purchasing  or  subsidizing, 
through  tax  credits  and  deductions  and  In 
other  ways,  health  Insurance  for  those  un- 
able to  pay  for  It,  or  unable  to  pay  In  full; 

(3)  that  social  Insurance  should  continue 
to  finance  hospital  care  for  the  aged;  and 

(4)  that  to  encourage  participation  by  In- 
dividuals in  new  health  delivery  and  benefit 
programs,  the  Federal  Government  should 
provide  a  financial  Incentive. 

(c)  The  Congress  further  finds  that 
achievement  of  these  purposes  requires  sub- 
stantial modification  of  the  organization  and 
methods  of  delivery  of  health  services  and 
the  methods  of  financing  them,  and  that 
these  purposes  will  best  be  served  by  the  cre- 
ation of  a  nationwide  system  of  independ- 
ent Health  Care  Corporations  embodying  the 
principles — 

<1)  that  each  corporation  should  combine. 
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either  in  its  own  structure  or  by  affiliation, 
institutions  and  professionals  qualified  to 
furnish  the  entire  range  of  health  services, 
and  should  provide  to  Its  registrants  an  Inte- 
grated and  comprehensive  program  of  health 
services,  emphasizing  preventive  and  outpa- 
tient care  and  embracing  health  mainte- 
nance services,  primary  care,  specialty  care, 
rehabilitative  care,  and  palliative  and  ter- 
minal care; 

(2)  that  such  independent  corporations 
should  span  the  Nation,  so  that  every  resi- 
dent of  the  country  will  have  the  opportu- 
nity to  register  with  a  corporation  and,  where 
practicable,  a  choice  among  corporations;  and 

(3)  that  such  corporations  should  be  lo- 
cally established  and  operated,  but  should  be 
subject  to  State  regulation  through  State 
Health  Commissions  and  to  national  stand- 
ards of  quality  and  scope  of  services. 

The  Congress  finds  that,  with  assistance 
from  the  Federal  Government  to  members  of 
the  public  and  also  In  the  development  of 
Health  Care  Corporations  and  the  creation 
of  needed  outpatient  facilities  and  home 
health  care  programs,  such  a  system  of  health 
care  delivery  and  comprehensive  benefits  can 
become  oper&tive  nationwide  within  five  years 
after  the  enactment  of  this  Act. 

(d)  Pursuant  to  the  foregoing  findings, 
and  to  carry  out  the  foregoing  declarations, 
the  Congress  by  the  enactment  of  this  Act 
declares  and  provides — 

( 1 )  that  aU  persons  residing  in  the  United 
States  will  be  eligible  to  participate  to  the 
program  created  by  this  Act,  beginning  In  the 
fifth  year  after  Its  enactment; 

(2)  that  each  person  so  partlcip>ating  will 
be  entitled  to  receive  from  a  Health  Care 
Corporation  services  as  described  in  this 
Act,  if  he  has  registered  with  the  corporation 
and  has  obtained  a  qualified  health  benefit 
coverage  from  a  carrier,  or  on  the  basis  of  his 
income  or  his  age  has  been  provided  with 
such  a  coverage; 

(3)  that  such  coverage  will  be  provided 
without  cost  to  persons  in  the  lowest  income 
bracket  and  at  reduced  cost  to  persons  In 
the  other  Income  brackets  specified  to  this 
Act;  and 

(4)  that  such  coverage  will  be  provided 
through  payroll  taxes  and  general  revenues 
to  persons  who  have  attatoed  the  age  of  66. 

(e)  It  Is  the  intent  of  the  Congress  that 
appropriate  philanthropic  support  for  health 
care  be  continued  and  expanded  under  the 
program  created  by  this  Act,  especially  to 
support  of  experimental  and  innovative  ef- 
forts to  Improve  the  health  care  delivery 
system  and  access  to  health  care  services. 
Nothtog  to  this  Act,  therefore,  Is  totended 
nor  may  be  construed  to  eliminate  or  limit 
philanthropic  suppmrt  or  Incentives  for  such 
support  for  Health  Care  Corporations-  and 
health  care  institutions. 

DIU'INITIONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(1)  the  term  "Comprehensive  Health  Care 
Benefits"  means  the  benefits  described  in 
part  B  of  title  I; 

(2)  the  term  "State"  tocludes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,    the   Virgin    Islands,    and    Guam; 

(3)  the  term  "United  States",  when  used 
in  a  geographical  sense,  means  the  flifty 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, and  Guam; 

(4)  the  term  "Governor"  tocludes  the 
mayor  of  the  District  of  Columbia:  and 

(5)  the  term  "Secretary"  means  the  Secre- 
tarj-  of  Health. 

TITLE  I— FINANCING  OP  NATIONAL    , 
HEALTH  SERVICES 

SHORT   TITLE 

Sec.  100.  This  title  may  be  cited  as  the 
"National  Health  Care  Services  Financtog 
Act". 


Part  A — Employer  Requirements  and  En- 
titlement TO  Benefits 
requirement     of     comprehensive     health 
care  benefits  coverage  fob  employees 
Sec  101.  (a)  Title  II  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  there- 
of the  f oUowtog  new  section : 
"requirement    of    comprehensive     health 
care  benefits  coverage  for  employees 

"Sec.  232.  (a)  Under  regulations  prescribed 
by  the  SecretaJy  of  Health  (subject  to  sub- 
section (b)),  every  person  who  Is  an  em- 
ployer within  the  meantog  of  this  title  shall 
be  required — 

"(1)  durtog  the  period  beginning  on  the 
transitional  effective  date  specified  In  sec- 
tion 301  (c)  of  the  National  Health  Care  Serv- 
ices Reorganization  and  Financing  Act  and 
ending  on  the  day  before  the  effective  date 
specified  to  section  302  of  such  Act,  to  pro- 
vide benefits  under  such  Act  equivalent  to 
the  hospital  insurance  benefits  available 
under  part  A  of  title  XVIII  of  this  Act  and 
the  supplementary  medical  Insurance  bene- 
fits available  under  part  B  of  such  title,  and 
in  addition  to  provide  Catastrophic  Expense 
Benefits  coverage  under  and  in  accordance 
with  section  125  of  the  National  Health  Care 
Services  Reorganization  and  Financing  Act. 
for  each  of  his  employees  and  for  the  mem- 
bers of  the  family  of  each  such  employee; 
and 

"(2)  from  and  after  the  effective  date 
specified  in  section  302  of  the  National  Health 
Care  Services  Reorganization  and  Financing 
Act,  to  provide  Comprehensive  Health  Care 
Benefits  coverage  (as  provided  or  made  avail- 
able under  such  Act)  to  each  such  employee 
and  for  the  members  of  the  family  of  each 
such  employee. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  apply — 

"(1)(A)  with  respect  to  any  employer 
which  Is  the  United  States  or  any  agency  or 
instrumentality  thereof;  or 

"(B)  in  any  case  where  the  employed 
member  of  a  family  has  two  or  more  em- 
ployers, or  where  two  or  more  members  of 
the  family  each  have  one  or  more  employers, 
with  respect  to  tmy  such  employer  other  than 
the  one  whose  total  taxes  paid  under  section 
3111(a)  of  the  Internal  Revenue  Code  of 
1954  on  account  of  the  employment  of  such 
member  or  members  Is  greatest;  or 

"(2)  w^ith  respect  to  any  employee  (or 
member  of  an  employee's  family)  who  Is  en- 
titled to  health  tosurance  benefits  under  title 

xvni. 

"(c)  For  purposes  of  this  section  the  em- 
ployer's contribution  must  be  at  least  the 
actuarial  equivalent  of  75  percent  of  the 
premium  cost  of  the  coverage  provided  by 
him  for  his  employees  as  required  by  sub- 
section (a).  The  requirement  for  an  em- 
ployer's contribution  shall  not  to  any  way 
prohibit  the  employee  from  choosing  to 
register  with  a  Health  Care  Corporation  op- 
erattog  to  whole  or  in  part  on  a  capitation 
basis. 

"(d)  In  any  case  where  an  individual 
who  is  a  low-income  person  or  a  member  of 
a  low-income  family,  or  who  Is  a  medically 
Indigent  person  or  a  member  of  a  medically 
Indigent  family,  Is  provided  with  Compre- 
hensive Health  Care  Benefits  coverage  by  an 
employer  under  this  section,  and  to  con- 
nection therewith  Is  required  to  make  a 
contribution  toward  the  premium  cost  of 
such  coverage  which  exceeds  the  amount  of 
the  premium  contribution  which  he  would 
be  required  to  make  under  section  106  of  the 
National  Health  Care  Services  Reorganization 
and  Financing  Act  if  he  were  entitled  to 
such  coverage  under  section  102  of  that  Act 
rather  than  under  this  section,  such  Indi- 
vidual shall  be  entitled,  upon  application 
therefor  filed  at  such  time  and  in  such  man- 
ner and  form  as  the  Secretary  shall  by  regula- 
tions prescribe,  to  a  premium  contribution 
refund  to  the  full  amount  of  such  excess. 


"(e)  The  period  of  coverage  of  ajiy  em- 
ployee whose  employment  ts  tovoluntarlly 
terminated  shall  extend  from  the  date  of 
such  termtoatlon  until  the  employee  be- 
comes eligible  for  unemployment  compen- 
sation benefits  or  until  the  expiration  of  14 
days  from  such  termination,  whichever  first 
occurs." 

(b)  Title  IX  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
followtog  new  section : 

"REQtnREMENT  OF  COMPREHENSIVE  HE.\LTH 
CARE  BENEFITS  COVERAGE  FOR  INDniDUALS 
RECETVING  UNEMPLOYMENT  COMPENSATION 
BENEFITS 

"Sec.  909.  Every  todlvldual  who  is  receiy- 
tog  benefits  under  any  Federal  or  State  un- 
employment compensation  law,  and  the 
members  of  his  family,  shall  be  entitled  un- 
der the  National  Health  Care  Services  Re- 
organization and  Financtog  Act  (while  such 
individual  is  eligible  for  and  receiving  such 
benefits)  — 

"(1)  durtog  the  period  beginning  on  the 
transitional  effective  date  specified  In  sec- 
tion 301(b)  of  the  National  Health  Care 
Services  Reorganization  and  Financing  Act 
and  ending  on  the  day  before  the  effective 
date  specified  to  section  302  of  such  Act,  to 
coverage  in  the  form  of  (A)  benefits  under 
such  Act  equivalent  to  the  hospital  tosur- 
ance benefits  available  under  part  A  of  title 
XVIII  of  tills  Act  and  the  supplementary 
medical  insurance  benefits  available  under 
part  B  of  such  title,  and  (B)  Catastrophic 
Expense  Benefits  coverage  under  and  in  ac- 
cordance with  section  125  of  the  Nitionta 
Health  Care  Services  Reorganization  and  Fi- 
nanctog Act;  and 

"(2)  from  and  after  the  effective  date  spec- 
ified to  section  302  of  the  National  Health 
Care  Services  Reorganization  and  Ftoanclng 
Act,  to  Comprehensive  Health  Care  Bene- 
fits coverage  as  provided  or  made  available 
under  such  Act. 

The  Secretary  of  Labor,  to  accordance  with 
regulations  prescribed  In  consultation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, shall  purchase  such  coverage  for.  and 
determtoe  the  methods  by  which  (and  the 
terms  and  conditions  under  which)  It  is  to 
be  made  available  to,  such  Individuals  and 
members.  There  are  authorized  to  be  sppro- 
prlated  to  the  Secretary  of  Labor  such  sums 
as  may  be  necessary  to  carry  out  this„,sec- 
tlon." 

ENTITLEMENT   TO    BENEFITS   FEDERALLY 
SUBSIDIZED 

Sec.  102.  (a)  Every  Individual  who  is  a  resi- 
dent of  the  United  States  shall,  as  provided 
to  this  section  and  under  the  conditions  and 
to  the  extent  otherwise  specified  to  this  part, 
be  entitled — 

(1)  to  cases  sp>ecifled  to  subsection  (b).  to 
coverage  for  Comprehensive  Health  Care 
Benefits  (as  described  in  this  part)  contract- 
ed for  by  the  Secretary,  or 

(2)  In  cases  specified  in  subsection  (c),  to 
a  Federal  contribution  to  the  premium  cost 
of  coverage  for  such  benefits  under  an  ap- 
proved Insurance  contract  or  prepayment 
plan  to  which  the  Secretary  is  not  a  party. 

(b)  Such  an  Individual  shall  be  entitled  to 
such  coverage  contracted  /or  by  the  Secretary 
with  a  carrier  under  section  217,  with  respect 
to  any  period  for  which  he  is  not  provided 
with  Comprehensive  Health  Care  Benefits 
coverage  by  an  employer  under  section  232  of 
the  Social  Security  Act.  If  he — 

(1)  has  attained  the  age  of  65,  or 

(2)  is  under  65  but  Is  a  low-Income  person 
or  a  member  of  a  low-Income  family,  or 

(3)  is  under  65  but  is  a  medically  todlgent 
person  who  complies,  or  a  member  of  a  medi- 
cally indigent  family  which  compiles,  with 
the  requirement  of  section  106  with  respect 
to  contributions  to  premiums  for  such  cov- 
erage. 

(c)(1)  Every  other  Individual  referred  to 
in  subsection  (a)  who  is  registered  with  an 
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aid 


ap  irovt 


approved  Health  Care  Corporation  in 
ticlpatlng  Stat«.  or  with  any  other 
tion    providing    comprehensive    healtl  i 
and  senices  which  is  engaged  In  the  d|uv 
of  such  care  and  services  to  a  defined 
lation  group  established  through  op^n 
rollment  and  has  demonstrated  such 
^rds  as  the  Secretary  may  prescribe  In 
to   assure   that   It  will   be   operated 
services  delivered  In  an  effective  mann 
sistent  with  the  purposes  and  provlslbn 
this  Act.  shall  be  entitled  to  a  Federal 
sidy  cf  10  percent  of  the  amount  of  pri  ml 
charged    by    a    qualified    carrier    (as 
mined  under  section   132)    at   an 
group  rate  for  prepaid  coverage  of  th( 
vldual  ror  Comprehensive  Health  Care 
fits   under   an   approved   Insurance 
or  prepayment  plan  to  which  the 
IS  not  a  party.  Payments  under  this  s 
tlon   shall,   upon   certlflcatlon   by   th( 
retary.  be  made  to  the  carrier. 

1 2)    As   used   In   this  subsection.    (.' 
term    'approved  group  rate"  means  a 
rate  prescribed  or  approved  (for  the 
referred  to  ,ln  paragraph  ( 1 ) )   by  the 
Health  Commission  (or  its  delegate  aL 
under  the  State  pl^n  ( approved  unde  • 
C  of  title  ID   of  the  participating 
which  the  individual  concerned  Is  a 
or,  in  the  case  of  coverage  under  an  embloy 
plan,  the  State  In  which  the  Indivldlial 
employed:    (Bi    the   term   "approved 
ance  contract  or  prepayment  plan" 
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PERIODIC    REVISION    OF    INCOME    CLASSES 

Sec.  104.  (ai  Not  later  than 
of   each   calendar   year    (after   the   5 
which  this  Act  Is   enacted),  the 
shall.   In    accordance   with   subsection 
redetermine   and   promulgate — 

( 1 )  the  dollar  amounts  In  the   tal^e 
Income  classes  under  section   103  (b 

(2)  the  amounts  of  annual  premium 
trlbutlons  to  be  required  of  medlcall  r 
dlgent  persons  and  medically  Indigent 
lUes  under  section  106; 

(3 1    the    dollar    amounts   of 
under  section  122;  and 

(4)    for    Catastrophic    Expense 
the  dollar  amounts  for  the  speclal-i 
ture  limits  under  section  125. 

(b)    The  redetermined  amounts 
the  same  as  the  amotmts  specified 
^    respective  sections  cited  In   subsectloi . 
unless  the  average  of  the  Consumer 
Index  for  the  months  of  July,  August 
September  of .  the   calendar  year   In 
the  redetermination  Is  made  exceeds 
percent  or  more  the  average  of  that 
for  the  corresponding  months  of  the 
which  this  Act  Is  enacted.  In  the  latter 
the    Secretary    shall    adjust    each    ol 
amounts   so   specified   by   Increasing 
the  same  percentage  as  the  percentagfe 
crease    (referred   to   In    the   preceding 
tence )  In  the  average  of  the  Consumer 
Index,  after  rounding  the  latter 
to  the  nearest  multiple  of  0.1  percent 
the  next  higher  multiple  if  the 
Is   an   odd    multiple   of   0.05    percent) 
ro'onding  each  dollar  amount  so  obtained — 

(1)  for  the  table  of  Income  classes, 
nearest    multiple    of   $100    (or   to   the 
higher  multiple  If  the  amount  to  be  roi^nded 
is  an  odd  multiple  of  S50), 

f2  I  for  premium  contributions  to  be 
by    medically    Indigent    persons    and 
ically  liidlgent  families,  to  the  nearest 
tlple  of  110  (or  to  the  next  higher  multiple 
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an  Jnsurance  contract  or  prepayment  plan 
that  is  approved  by  the  Secretary  under  sec- 
tion 134:  and  (C)  the  term  "premium"  doe^ 
not  include  special  premiums  payable,  in  ^k- 
oordance  with  the  provisions  referred  to^  In 
section  134.  by  a  registrant  to  a  carrier  to 
cover  the  copayment  component  of  capita- 
tion charges  paid  by  the  carrier  to  the  regis- 
trant's Health  Care  Corporation. 

(3)  If  the  coverage  of  the  Insurance  con- 
tract or  prepayment  plan  for  an  Individual 
(or  an  Individual  and  his  family)  entitled  to 
a  contribution  under  paragraph  (IJ  Includes 
Comprehensive  Health  Care  Benefits  but  also 
Includes  benefits  greater  than  those  required 
for  Comprehensive  Health  Care  Benefits  cov- 
erage and  a  combined  premium  rate  Is 
charged  by  the  carrier  for  the  total  cpverage, 
the  Federal  contribution  payable  under  para- 
graph (1)  shall  be  based  on  that  portion  of 
the  total  premium  which,  In  accordance  with 
actuarial  principles,  is  attributable  to  cover- 
age for  Comprehensive  Health  Care  Benefits 
for  that  individual  (or  him  and  his  family) 
and  shall  be  determined  In  accordance  with 
regulations  of  the  Secretary. 

(4)  Entitlement  to  a  contribution  under 
paragraph  ( 1 ) ,  and  the  amount  thereof,  shall 
be  determined  without  regard  to  whether  the 
cost  of  the  remainder  of  the  premium  Is 
borne  (or  whether  In  the  absence  of  that 
contribution  the  cost  of  that  portion  of  the 
premium  which  Is  equal  to  the  contribution 
would  be  borne)   by  the  covered  individual. 


by  his  employer,  or  by  any  other  person  or 
agency. 

(d)  For  definitions  of  "low-Income  person", 
"low-Income  family",  "medically  Indigent 
person",  "medically  Indigent  family",  and 
"family",  see  sections  103  through  105. 

INCOME    CLASSES 

Sec.  103.  (a)  For  purposes  of  this  part — 

(1)  the  terms  "low-Income  person"  and 
"low-lncomo  family"  mean,  respectively,  a 
single  Individual  or  family  In  Income  class  i; 

(2)  the  terms  "medically  indigent  person" 
and  "medically  indigent  family"  mean,  re- 
spectively, a  single  Individual  or  family  In 
Income  class  2,  3,  or  4; 

(3)  all  persons  or  members  of  families  not 
in  Income  class  1,  2,  3,  or  4  are  classified  as 
being  In  Income  class  6; 

(4)  the  term  "Income  class",  with  respect 
to  a  single  individual  or  a  family,  means  for 
any  coverage  year  the  Individual's  or  family's 
Income  class  as  determined  by  application 
of— 

(A)  the  table  set  forth  In  subsection  (b) 
of  this  section,  or 

(B)  If  containing  higher  dollar  amounts, 
the  redetermined  income  class  table  promul- 
gated by  the  Secretary  for  that  year  under 
section  104;  and 

(5)  the  term  "single  Individual"  means  an 
Individual  who  Is  not  a  member  of  a  "family" 
within  the  meaning  of  section  105. 

(b)  (1)  The  Income  class  table  referred  to 
In  subsection  (a)  (4)  (A)  U  as  follows: 


TABLE  OF  INCOME  CLASSES 


Column  II 


Column  III 


Column  IV 


Column  V 


Family  size  and  income  ranges 


Single  individual 


Family  of  2 


Family  o(  3 


Family  of  4  or  more 


MtoJ2.000 

J2.001  to  $3.000 ".  .. 

$3,001  to  J4,500 1.. 

$4,501  to  $6,000 .UL. 

Above  $6.0C0.... 


JgtoJfOOO   ■• -  $0  to  $4.500 $0  to  $6,000. 

J3,™    'oJ<.500. $4,501  to  $6,000 $6,001  to  $7,500. 

J^501 '0  S6,000 $6,001  to  $7,500  $7,501  to  $9,000. 

$6,001  to  $7.500 $7,501  to  $9,000 $9,001  tc  $10,500. 

Abcve  $7,500   ... _  Above  $9.000 Above  $10,500. 
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If  the  amount  to  be  rounded  Is  an  odd  mul- 
tiple of  $5), 

(3)  for  copayments.  to  the  nearest  mul- 
tiple of  25  cents  (or  to  the  next  higher 
multiple  If  the  amount  to  be  rounded  Is  an 
odd  multiple  of  12",   cents),  and 

(4)  for  the  special -expenditure  limits  for 
Catastrophic  Expense  Bene^ts,  to  the  near- 
est multiple  of  $100  (or  to  the  next  higher 
multiple  if  the  amount  to  be  rounded  is  an 
odd  multiple  of  450) . 

(c)  The  amounts  as  so  redetermined  and 
promulgated  In  any  calendar  year  (whether 
or  not  the  same  as  the  amounts  specified  In 
the  sections  clt^  In  subsection  (a) )  shall  be 
eflfectlve  for  any  coverage  year  that  begins  In 
the  fiscal  year  beginning  In  the  following 
calendar  year. 

(d)  As  used  in  this  section,  the  term  "Con- 
sumer Price  Index"  means  the  Consumer 
Price  Index  (All  Items — United  States  City 
Average)  published  monthly  by  the  Bureau 
of  Labor  Standards  of  the  Department  of 
Labor. 

DETERMINATION    OP   XNCOME    LEVEL 

Sec.  105.  (a)  For  the  purposes  of  this  part, 
the  rate  of  income  of  a  single  Individual  or 
a  family  shall  be  determined  on  the  basis 
of  his  adjusted  gross  income  (In  the  case 
of  a  single  Individual)  or  the  family's  com- 
bined adjusted  gross  Income  (In  the  case  of 
a  family) ,  as  defined  In  accordance  with 
regulations  prescribed  by  the  Secretary  In 
consultation  with  the  Secretary  of  the  Treas- 
ury or  his  delegate,  for  the  calendar  year 
preceding  the  coverage  year  with  respect  to 
which  the  determination  Is  made;  except 
that — 

(1)  the  Secretary  may  prescribe  regula- 
tions (A)  excluding  from  the  amount  thus 
determined  Items  of  Income  that  are  not  rea- 
sonably available  for  living  expenses,  and 
(B)  Including  therein  Items  that  are  rea- 
sonably   available    for    living    expenses    al- 


though not  Included  In  adjusted  gross  In- 
come, and 

(2)  the  Secretary  may  by  regulation  pro- 
vide for  redetermination  of  an  Individual's 
or  family's  rate  of  Income  on  a  more  current 
basis  when  necessary  to  prevent  serious  hard- 
ship or  Inequity. 

(b)  For  the  purposes  of  this  part — 

(1)  the  term  "family"  means  (A)  a  hus- 
band and  wife  (not  divorced  or  Judicially  sep- 
arated), or  (B)  such  spouses  and  their  de- 
pendent unmarried  children  under  19.  or 
(C)  an  Individual  and  his  or  her  dependent 
unmarried   children   under   19;    and 

(2)  the  terms  "child"  and  "dependent"  (as 
applied  to  a  child)  have  the  meanings  as- 
signed them  in  sections  151  and  152  of  the 
-Internal  Revenue  Code  of  1954. 

premium  contributions  for  fedehallt 
contracted  coverage 

Sec.  106.  (a)(1)  In  the  case  of  medically 
Indigent  persons  and  members  of  medically 
Indigent  families  referred  to  In  section 
102(b)(3).  entitlement  to  coverage  con- 
tracted for  by  the  Secretary  shall  be  sub- 
ject to  the  condition  that  the  individual  or 
family  concerned,  or  another  person  or 
agency  on  the  Individual's  or  family's  be- 
half, contribute  to  the  carrier's  annual  pre- 
mium charge  for  such  coverage. 

(2)  (A)  The  annual  amount  of  contribu- 
tion so  required  with  respect  to  such  an 
Individual  or  family  shall  be — 

(I)  850  for  a  single  Individual,  and  $125 
for  a  family.  In  Income  class  2; 

(II)  $100  for  a  single  Individual,  and  $250 
for  a  family,  in  Income  calss  3; 

fill)  $160  for  a  single  Individual,  and  $375 
for  a    family.  In  Income  class  4; 

except  that  In  the  case  of  a  family  (In  any 
such  Income  clsiss)  In  which  only  one  mem- 
ber Is  under  the  age  of  65,  the  amount  of 
contribution  required  under  the  foregoing 
clause  applicable  to  that  Income  class  shall 
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be  the  amount  specified  In  that  clause  for  a 
single  Individual,  and  except  that  If,  by 
reason  of  an  Increase  In  the  Consumer  Price 
Index,  higher  contribution  amounts  are  pro- 
mulgated under  section  104  by  the  Secretary 
with  respect  to  single  Individuals  or  families 
m  Income  class.  2,  3.  or  4  for  any  coverage 
year,  those  amounts  shall  apply  for  that  year. 

(B)  For  determination  of  Income  classes, 
see  section  103. 

(b)  Annual  contributions  under  this  sec- 
tion shall  be  payable,  by  or  on  behalf  of  the 
individual  or  family  concerned,  to  the  car- 
rier under  whose  contract  with  the  Secretary 
the  individual  or  family  Is  enrolled,  In  such 
installments  and  In  such  manner  as  may  be 
prescribed  by  the  Secretary  by  regulation. 
There  shall  be  no  recourse  against  the  United 
States  under  this  title  on  account  of  any 
delinquency  or  default  In  the  payment  of 
such  contributions.  For  effect  of  delinquency 
or  default  on  coverage,  see  section  136. 

INCOME  tax  deductions  BY   INDIVIDUALS 

Sec.  107.  Section  213(a)(2)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  in- 
dividual's deduction  for  medical  Insurance 
expense)    Is  amended   to  read  as  follows: 

•'•(2)  the  sum  of — 

"(A)  an  amount  (not  In  excess  of  $150) 
equal  to  one-half  of  the  expenses  (other 
than  those  deductible  under  subparagraph 
(B))  paid  during  the  taxable  year  for  In- 
surance which  constitutes  medical  care  for 
the  taxpayer,  his  spouse,  and  dependents  (as 
defined  in  section  152) ,  and 

"(B)  In  the  case  of  a  taxpayer  who  at  any 
time  during  the  taxable  year  Is  covered  under 
an  Insurance  contract  or  prepayment  plan 
approved  by  the  appropriate  State  Health 
Commission  under  title  II  of  the  National 
Health  Care  Services  Reorganization  and 
Financing  Act,  an  amount  equal  to — 

"(1)  all  the  expenses  paid  by  the  tax- 
paver  during  the  taxable  year  for  Compre- 
hensive Health  Care  Benefits  coverage  (as 
defined  In  section  122  of  the  National  Health 
Care  Services  Reorganization  and  Financing 
Act)  for  the  taxpayer  and  members  of  his 
family,  reduced  by 

"(li)  the  amount  allowable  to  the  tax- 
payer as  a  credit  for  the  taxable  year  under 
section  42(b)." 

INXOME  TAX  credits  POR  CERTAIN  PAYMENTS 
BY  EMPLOYERS  AND  SELF-EMPLOTED  INDI- 
VIDUALS   FOB    COVERAGE 

Sec.  108.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  against 
tax)  Is  amended  by  redesignating  section  42 
as  section  43  and  by  Inserting  after  section 
41  the  following  new  section: 
"Sec.    42.    Employer    Credit    for    National 
Health   Services  •  Coverage   Payments   in 
Excess    of    4    Percent    op    Wages;    Com- 
parable   Credit    foe    the    Self-Employed 
"(a)   Credit  for  Employers. — In  the  case 
of  any  employer  to  whom  section  232(a)  of 
the  Social  Security  Act  applies,  there  shall  be 
allowed  as  a  credit  against  the  tax  Imposed 
by   this   subtitle    for    the    taxable    year    an 
amount  equal  to — 

"(1)  the  amount  by  which  (A)  such  em- 
ployer's share  of  the  average  premiums  pay- 
able for  the  coverage  for  such  taxable  year 
of  his  employees  to  whom  such  section  232 
(a)  applies,  exceeds  (B)  4  percent  of  the 
average  wages  paid  by  such  employer  to  em- 
ployees for  such  taxable  year,  multiplied  by 
"(2)  the  number  of  such  employees  (not 
in  excess  of  10). 

■(b)  Credit  for  Self-Employed  Individ- 
uals   .\ND    Certain    Other   iNDivrotTALS. — 

"(1)  Allowance  of  CREDrr. — In  the  case  of 
an  individual  who — 

"(A)  is  a  resident  of  the  United  States, 
and 

(B)  is  not  provided  Comprehensive 
Health  Care  Benefits  coverage  either  by  an 
employer  under  section  232  of  the  Social  Se- 
curity Act  or  by  the  Secretary  of  Health  un- 


der section  102  fb)  of  the  National  Health 
Care  Services  Reorganization  and  Financing 
Act,  •    . 

there  shall  be  allowed  as  a  credit  against  the 
tax  Imposed  by  this  subtitle  for  the  taxable 
year  the  amount  determined  under  para- 
graph (2). 

"(2)  Amount  of  credit. — The  amount  of 
the  credit  allowable  under  this  subsection 
to  any  individual  for  any  taxable  year  shall 
be  an  amount  equal  to  the  excess  of — 

"(A)  the  aggregate  amount  of  premiums 
paid  by  such  Individual  during  such  taxable 
year  to  a  qualified  carrier  (as  determined 
undfer  .section  132  of  the  National  Health 
Care  Services  Reorganization  and  Financing 
Act)  at  an  approved  group  rate  for  prepaid 
coverage  of  such  Individual  and  his  family  for 
Comprehensive  Health  Care  Benefits  under 
an  approved  Insurance  contract  or  prepay- 
ment plan  to  which  the  Secretary  of  Health 
Is  not  a  party,  over  i 

"(B)   the  sum  of —  ' 

"(1)  10  percent  of  the  aggregate  amount  of 
premiums  referred  to  In  subparagraph  (A), 
and 

"(11)  4  percent  of  the  adjusted  gross 
Income  of  such  Individual  for  the  taxable 
year. 

"(c)  Regulations. — The  Secretary  .or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes  of 
this  section.  Such  regulations  shall  Include, 
In  the  case  of  the  cr«dlt  allowable  by  sub- 
section (a) .  rules  relating  to  determining  the 
number  of  employees  of  an  employer  for  the 
taxable  year,  the  wages  of  the  employees,  and 
/the  premiums  payable  under  the  National 
"WHealth  Care  Services  Reorganization  and 
Financing  Act.  as  well  as  the  method  for 
determining  such  wages  (and  the  average 
thereof) ." 

(b)  The  table  of  sections  for  such  subpart 
A  is  amended  by  striking  out  the  Item  relat- 
ing to  section  42  and  in.=ertlng  In  lieu 
thereof  the  following: 

"Sec.  42.  Employer  credit  for  National  Health 
Services  coversige  payments  In 
excess  of  4  percent  of  wages; 
comparable  credit  for  the  self- 
employed. 

"Sec.  43.  Overpayments  of  tax." 

(c)  Section  6401  (b)  of  such  Code  (relating 
to  refund  where  credits  exceed  tax)  Is 
amended — 

(1)  by  striking  out  "and  667(b)"  and  In- 
serting In  lieu  thereof  ".  42  (relating  to 
employer  credit  for  National  Health  Services 
coverage  payments  in  excess  of  4  percent  of 
wages;  comparable  credit  for  the  self- 
employed),  and  667(b)";  and 

(2)  by  striking  out  "31  and  39"  and  Insert- 
ing In  lieu  thereof  "31,  39.  and  42". 
limitation  of  medicaid  to  supplementation 

OF  comprehensive  ^iealth  cahe  benefits 
Sec.  109.  (a)  On  and  after  the  effective  date 
of  entitlement  to  benefits  under  this  part. 
a  participating  State  (as  defined  In  section 
234(d)(2)  shall,  notwlth.standlng  any  pro- 
vision of  title  XIX  of  the  Social  Security  Act 
(relating  to  grants  to  States  for  medical  as- 
sistance programs),  not  be  required  to  pro- 
vide In  Its  State  plan  under  that  title  for 
paying  tinder  that  plan  for  any  service  or 
Item  (set  foith  In  section  122)  that  Is  cov- 
ered by  Comprehensive  Health  Care  Benefits 
and  Is  furnished  to  an  Individual  who  Is  en- 
titled to  such  coverage  under  section  102. 
Any  amount  expended  by  stich  a  partici- 
pating State  for  furnishing  any  such  service 
or  Item  to  such  an  Individual  on  or  after 
that  date  (whether  or  not  the  service  or 
Item  Is  In  fact  covered  under  that  State 
plan)  shall  be  disregarded  In  determining 
the  amount  of  any  payment  to  be  made 
to  the  State  under  title  XIX  of  that  Act. 
(b)  The  Secretary  shall,  with  a  view  to 
supplementing  (so  far  as  practicable), 
through  State  plans  under  title  XIX  of  the 


Social  Security  Act.  the  coverage  of  Com- 
piehenslve  Health  Care  Benefits  for  indi- 
viduals referred  to  in  subsection  (a),  pre- 
scribe by  regulation  the  minimum  scope  of 
services  and  items  that  shall  (in  lieu  of  the 
requirements  of  section  1902(a)  (13)  of  that 
Act)  be  included,  on  and  after  the  date 
referred  to  In  subsection  (a),  in  a  State  plan 
as  a  condition  of  approval  under  title  XIX 
of  that  Act. 

Pakt  B — Compre.hensive  Health  Care 
Benefits 
payment  for  comprehensive  health  cars 
benefits 
Sec.  121.  (a)  (1)  Except  as  provided  In  para- 
graph (2 ) ,  coverage  of  a  registrant  for  Com- 
prehensive Health  Care  Benefits  shall  entitle 
beneficiaries  to  have  the  carrier  pay.  In  ac- 
cordance with  section  152(b)  but  subject  to 
the  limitations  of  this  part,  the  approved 
predetermined  charges  of  Health  Care  Cor- 
porations and  other  providers  for  services 
and  items  (set  forth  In  section  122 »  furnished 
to  him  and  covered  by  such  benefits,  or,  in 
those  Instances  in  which  subsection  (b)  (3) 
applies,  the  charges  (approved  and  submitted 
to  the  carrier  In  accordance  with  section 
243(f)  of  another  Health  Care  Corporation  or 
provider  that  ftimlshed  to  him  covered  serv- 
ices or  Items.  Such  coverage  Is  subject  to  the 
carrier's  right  (as  provided  in  section  132(b) ) 
to  relmbursement*rrom  the  beneficiary  In  the 
amount  of  the  copayments  (if  any)  payable 
under  this  part,  and  subject  to  the  other 
provisions  of  this  part. 

(2)  In  the  case  of  registrants  of  an  ap- 
proved Health  Care  Corporation  that  operates 
on  a  capltatldfa  charge  basis,  coverage  for 
Comprehensive  Health  Care  Benefits  shall  en- 
title the  registrant  to  have  the  covering 
carrier  (or  the  Secretary  where  the  registrant 
\s  enrolled  under  a  contract  of  the  Secretary 
with  the  corporation  under  section  135)  make 
payment  of  capitation  charges  (Instead  of 
fee-for-servlce  charges)  on  his  behalf  In  ac- 
cordance with  the  applicable  provisions  of ' 
part  C  of  this  title.  The  conditions  under 
which,  the  manner  In  which,  and  the  extent 
to  which  the  amounts  of  copayments  prp- 
vlded  for  in  this  part,  or  the  actuarial  equiva- 
lent of  such  copayments.  is  to  be  paid  and 
collected  In  such  cases.  Is  also  governed  by 
part  C  of  this  title. 

(3)  For  payment  by  the  carrier  to  the 
Health  Care  Corporation  for  certain  charges 
not  covered  by  Comprehensive  Health  Care 
Benefits,  see  section  136. 

(b)  Copayments  that  are  the  obligation  of 
beneficiaries  shall  be  paid  to  the  carrier  In 
the  amounts  specified  In  the  benefit  table  In 
section  122.  and  subject  to  changes  In  the 
sections  104  and  124. 

definition  of  comprehensu'e  health 

CARE    benefits 

Sec.  122.  (a)(1)  Comprehensive  Health 
Care  Benefits  shall,  subject  to  other  provi- 
sions of  this  title,  consist  of  benefits  for  (A) 
Outpatient  Services.  (B)  Inpatient  Servicfs. 
and  (C)  Catastrophic  Expense  Benefits,  a? 
described  or  referred  to  In  the  benefit  table 
set  forth  In  subsection  (b)  and  in  other  pro- 
visions of  this  title.  In  addition  to  specific 
requirements  for  the  Issuance  of  regulations 
in  the  table  and  in  other  provisions  of  this 
part,  the  Secretary  is  authorized  to  Issue 
from  time  to  time  such  further  regulations 
governing  and  othen^lse  adjusting  the  ap- 
wUl  best  carry  out  the  purposes  of  this  Act. 
plication  of  the  table  as  in  his  judgment 

(2)  For  the  purposes  of  the  table  and  of 
the  subsequent  provisions  of  this  psLTt — 

(A)  the  term  "coverage  year"  with  respect 
to  an  Individual  means  a  12-month  period 
of  Comprehensive  Health  Care  Benefits  cov- 
erage of  the  Individual  under  a  qualified  car- 
rier's insurance  contract  or  prepayment  plan 
which  coincides  with  a  12-month  (annually 
renewable)  term  of  that  contract  or  plan; 
and  the  Secretary  shall  by  regulation  pro- 
vide for  application  of  the  table  to  an  In- 
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dividual  whose  initial  enrollment  u 
a  contract  or  plan  occurs  after  the 
of  a  then  current  12-month  term  of 
tract   or  plan   or  who   is   enrolled 
carrier  contract  with  the  Secretary 
a  shorter  initial  term; 

(B)  the  term  "benefit  period"  wlrii 
to   an   individual   means   a  period 
secutlve  days — 

(1)  beginning  with  the  first  daj- 
eluded  In  a  previous  benefit  period  i 
curs  during  a  coverage  year  and  on 
is  furnished  covered  Inpatient 
ices,  post-hospital  extended  care 
nursing  home  care,  home  health  car( 
or    services    under    an    outpatient 


der  such  tlonal-care  program   for  physical   disabUlty. 

t^eglnnlng  mental  Illness,  alcoholism,  or  drug  abuse  or 

the  con-  drug  dependence  <as  provided  In  paragraphs 

under   a  A.3.a.    and   Bl.    respectively,   of   the   benefit 

that  has  table),  and 

(11)   ending  with  the  close  of  the  first  pe- 

respect  riod     of     60     consecutive     days     thereafter 

of   con-  (whether  or  not  In  the  same  coverage  year) 

on  which  he  is  not  receiving  any  of  the  care 

I  not  in-  or  service  referred  to  in  clause  (1); 

that  oc-  (Ci   the  term  "regulations"  refers  to  regu- 

whlch  he  latlons  of  the  Secretary. 

hospital  serv-  (D)    ipe  term  "outpatient  services"  means 

services,  services  fisted  under  the  heading  "Outpatient 

services.  Services* of  Health  Care  Corporations"  in  the 

instltu-  benefit  table  (including  such  services  to  pa- 


I SKRVICZS  AND 


a.  outpatieT\t 
I.  Periodic  Health  Evaluation. 

a.  Screening  tests  and  examinations 
under  section  126,  followed  by  phys  leal 
or  physicians  when  indicated  by  the 

b.  All  Immunizations. 

c.  Well-Baby  Care  (for  infants  unc^r 
(1)  during  1st  12  month  following 
(U)  during  next  12  months; 
(ill)  during  next  3  years. 

d.  Dental  Services 
The  following  professional  denta 

supplies  that  are  commonly  f  umlshe  i 
Incident  to  such  professional  services 

(I)  Oral   examination.   Including 
application  at  appropriate  ages),   ( 
accordance    with    regulations 
procedures. 

(II)  To  the  extent  prescribed  by 
not  covered  under  (i),  above,  dent 
but  Including,  insofar  as  the 
ties   and   personnel    make 
fillings,  and  appropriate  prosthetic 

e.  Vlslor  Services  (In  accordance 
126) 

(I)  Professional   services   In   routjne 
procedures  performed    (during  the 
determine  the  refractive  state  of 
nlshlng  prosthetic  lenses,  provided 
other  physician  skilled  In  diseases 
(whichever  the  patient  may  select) . 

(II)  Eyeglasses    with    prescrlptior 
thereof,  and  including  additional 


No  copayment. 
as  prescribed  %  regulations        Within  such  limits  as  may  be  prescribed  by  regulation  under  sec- 
examination  by  a  physician    tlon  126. 
greening. 


age  5)  — 

ilrth; 


I 

oth  sr 


Secretj  ry 
practical  ile, 


tl  e 


(f 


2.   Physicians'  Services,   and  Serv  ces   of  Other  Qualified   Health 
Professionals  and  Allied  Health  Perasnnel. 

When  not  otherwise  covered  und«  r 

a.  Physicians*  services  (Including 
basis   In   any   appropriate   fnstitutloi 
(including  home  calls) ,  and  services 
8iclan"8  supervision  by  allied  health 
tlons). 


b.  Diagnostic  procedures  on  an  ou 
under  subparagraph   a.).   Including 
ordered  by  a  physfclan  In  connection 
paragraph  a. 

c.  Hospit^  or  outpatient-center 
dered  to  outpatients  and  Incidental 
under  paragraph  1. 

d.  Supplies,  materials,  and  use  of 
nectlon  with  the  foregoing  services 
or  used  as  a  part  of  services  covered 

e.  Ambulance  services. 


3.  Other  Outpatient  Services. 
a.  Outpatient  Instltutlonal-Care 
Mental  niness.  Alcoholism,  or  Drug 


Footnote  on  following  pag«. 
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tlents  confined  to  the  home)  and  furnished 
to  individuals  who  are  not  inpatients  covered 
for  services  under  paragraph  B  of  such  table; 
and 

(E,  the  term  "home  health  care  services" 
means  the  comprehensive  coordinated  home 
care  services  and  .the  intermediate  and  basic 
home  health  servients  listed  in  the  benefit 
table  under  the  heading  "Home  Health  Care 
Services"  and  furii)6hed  to  individuals  who 
are  not  in-patlentsrcovered  for  services  under 
paragraph  B  of  such  table. 
For  other  definitions  of  terms  used  in  the 
table,  see  section  128. 

(b)   The  table  referred  to  in  subsection  (a) 
is  as  follows: 


Table  of  <|oi€Pbehensive  Health  Care  Benefits 

tems  covered  j  jj copatments*  and  limitations 

services 


services,  Includli  g  drugs  and 
without  separate^ charge,  as  an 

(I)    prophylaxis    (With  fluoride 

')   dental  X-rays, , -and   (III)    In 

accepted    prev^tlve    dental 


If  gulation  under  settion  126  and 

1  care  other  than  orthodontia; 

finds  that  resources  of  facill- 

routlne   extradtlons,    dental 

^pliances. 

with  regulations  $nder  section 


No  copaym.ent  and  no  limitation.  4  , 

No  copayment. 

8  visits. 

4  visits. 

2  visits  per  coverage  year. 

Items  d  (1)  and  (11)  In  column  I  apply  Initially  only  to  children 
born  not  more  than  7  years  before  the  effective  date  of  this  subpart. 
For  those  initially  covered,  the  benefits  extend  through  age  12. 

No  copayment. 
1  examination  per  coverage  year. 


Copayment  20%  of  charges. 


For  Individuals  through  age  12. 


eye   examination,    including  No  copayment. 

^urse  of  an  eye  examination)  to  1  visit  per  coverage  year  (Including  therein  a  foUow-up  verlfica- 

eyes  and  proce4ires  for  fur-  tlon  of  conformity  of  prescribed  lenses  with  a  prescription  issued 

ither  by  an  ophtljialmologlst  or  during  the  visit), 
the  eye  or  by  ail  optometrist 


lei  ises 


lenses,    includthg    the    fitting 
and  frames  a^ needed. 


this  table —        ^ 
•adjtotherapy)  on  ^n  outpatient 
or   noninstltutlonal   setting 

any  such  setting  under  a  phy- 
)ersonnel  (as  defined  in  regula- 


al 


t  satlent  basis  (when  not  covered 

diagnostic  tests,  prescribed   or 

with  services  referred  to  in 

services  (not  Include*  above)  ren- 
te physicians'  services  covered 

1  icUlties  and  equlpftnent  In  con- 
including  drugs 'administered 
n  paragraph  1,  2,  or  3. 


Copayment  20%  of  charges. 

Initially,  one  set  of  eyeglasses  (Including  frame  and  lenses);  there- 
after, only  newly  prescribed  lenses  and  frames  as  required  (but  not 
more  often  than  once  a  coverage  year)  because  of  a  change  in  the 
condition  of  the  eyes.  Standards  to  be  established  by  regulations 
promulgated  in  accordance  with  section  126. 


For  physicians'  services,  a  copayment  for  each  visit  of  two  dollars. 
Copayments  under  this  paragraph  for  services  In  facilities  Involved 
In  clauses  c.  and  d.  below  apply  only  to  services  of  attending  phy- 
sician. 

Limited  to  10  visits  per  coverage  year.  Except  that.  In  accordance 
with  regulations,  no  limit  on  the  number  of  visits  shall  apply  to 
services  preceding  or  following  Inpatient  care  In  cases  (such  as 
surgery  or  pregnancy  and  obstetrical  care)  in  which  a  single  combined 
approved  charge  is  made  by  the  provided  for  such  outpatient  and 
inpatient  services. 

20  <;^  copayment. 

Copayment  requirement  waived  for  registrants  of  Health  Care 
Corporations. 

No  separate  limitation. 

No  separate  copayment. 

No  separate  limitation. 


f  rogram  for  Physldal  Disability. 
.  Lbuse  and  Depenctence. 


No  separate  copayment. 
No  separate  limitation. 

20%  copayment. 

Covered  only  when  other  methods  of  transportation  are  contra- 
Indicated  by  the  patient's  condition,  and  only  to  the  extent 
provided  In  regulations. 

A  two-dollar  copayment,  per  day,  except  that  copayments  may,  by 
regulation,  be  waived  for  treatment  of  drug  abuse  and  drug  de- 
pendence. (No  separate  copayment  for  physicians'  services  applies 
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I — services  and  items  covered — Continued 


Such  day-care  or  other  part-time  services  and  other  items  as  may 
be  specified  in  regulations  under  section  126,  furnished  to  patients, 
other  than  inpatients,  under  a  program  for  the  rehabilitation  of  the 
physically  disabled  or  the  treatment  of  mental  Ulness,  alcoholism, 
or  problems  of  drug  abuse  and  drug  dependence, 
b.  Drugs,  Prosthetic  Devices,  and  Medical  Equipment 
(1)  Drugs  (other  than  those  covered  under  paragraph  A.I.,  A.2., 
or  B.l.  of  this  table)  dispensed  to  patients  other  than  Inpatients. 


(11)  Prosthetic  devices  (Including  hearing  aids)  prescribed  by  a 
physician  and  not  otherwise  covered  in  this  table. 

(ill)  In  accordance  with  regulations,  durable  medical  equlpmei^t 
(not  otherwise  covered)  as  described  In  section  1861  (s)  (6)  of  the 
Social  Security  Act,  certified  by  a  physician  as  being  medically  re- 
quired. 

c.  Home  Health  Care  Services. 
■  (1)  Intensive  Home  Health  Care  Services — Services  and  Items  de- 
fined in  section  128(d)  (2)  (A)  furnished  to  patients  who  require  an 
Intensive  level  of  professionally  coordinated  medical  services  that 
can  be  provided  through  a  structured  home  care  service  in  lieu  of 
Institutional  inpatient  care. 

(11)  Intermediate  Home  Health  Care  Services— Services  and  Items 
as  are  defined  by  section  128(d)  (2)  (B)   and  regulations  thereunder. 

(ill)  Basic  Home  Health  Care  Services — Services  and  Items  as  are 
defined  by  section  128(d)  (2)  (C)  and  regulations  thereunder. 
B.  Inpatient  services 

1.  Institutional  Services 

a.  Inpatient  Hospital  Care 

Items  and  services  defined  by  section  128(e)  as  "Inpatient  hospital 

care." 

b.  Post-Hospital  Extended  Care 

Extended  care  services  (as  defined  In  section  128(b))  furnished 
an  individual  after  transfer  from  a  hospital  in  which  he  was  an 
inpatient  for  not  less  than  3  consecutive  days.  For  the  purpose  of  the 
preceding  sentence,  the  second  sentence  of  section  1861(1)  of  the 
Social  Security  Act  shaU  apply. 

c.  Nursing  Home  Care 

Nursing  home  care  as  defined  in  section  128. 

f 
2.  Phjrslclans'  Services 

Those  physicians'  services  to  inpatients  which  are  not  Included  as 
"Institutional  services"  under  paragraph  B.la.,  b.,  or  c. 


U COPAYMENTS*    AND   LIMITATIONS — KJontlnUed 

under  this  subparagraph,  whether  or  not  such  services  are  charged 
for  separately.) 

Umited  to  visits  or  sessions  on  3  days  under  such  a  program  in 
lieu  of  each  day  of  inpatient  hospital  care  allowable  during  a  bene- 
fit period  (under  paragraph  B.l.a.  below)  for  the  treatment  of  phy- 
sical disability,  mental  Ulness.  alcoholism,  or  drug  abuse  or  drug 
dependence. 

For  each  drug  prescription,  and  each  refilUng  of  such  a  prescrip- 
tion, a  one  dollar  copayment. 

Covered  only  if  (1)  the  drug  (whether  or  not  it  Is  subject  to  a 
prescription  requirement  under  any  law  other  than  this  title)  has 
In  fact  been  prescribed  by  a  physician  and  ts  listed  under  its  estab- 
lished name  (as  defined  In  section  502(c)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act)  In  a  list  established  for  the  purposes  of  this  title 
by  the  Secretary  under  section  126(c),  and  (2)  in  the  case  of  a  drug 
listed -ynder  section  126(c)  (2)  (B) ,  the  disease  or  condition  for  which 
the  drug  has  been  prescribed  is  one  for  the  treatment  of  which  the 
drug  Is  designated  in  that  list  as  appropriate. 

Copayment  20%  of  charges. 

Covered  only  If  listed  In,  and  In  accordance  with,  regulations  under 
section  126. 

Copayment  20  Tc  of  charges. 

Covered  only  If  listed  In.  and  In  accordance  with,  regulations 
under  section  126;  and  subject  to  criteria  for  payment  prescribed 
under  that  section. 

For  each  visit,  atwo-doUar  copayment. 

Coverage  under  (I),  (il),  or  (ill)  is  limited  to  a  total  of  200  days 
In  any  benefit  period.  The  certification  and  recertlflcatlon  require- 
ments of  section  1835(a)(2)  of  the  Social  Security  Act,  with  such 
modification  (if  any)  as  the  Secretary  may  by  regiUatlon  prescribe, 
may  be  applied  by  the  carrier. 


C.  Catastrophic  expense  benefits 
Section  125  defines  the  conditions  under  which  these  benefits  be- 
come effective  In  any  coverage  year  with  respect  to  any  individual 
or  family.  To  summarize:  In  the  case  of  a  low-lijcome  person  or 
low-income  family  (class  1),  these  benefits  are  effective  Immedi- 
ately. In  the  case  of  medically  Indigent  persons  or  families  (classes 
2-4),  they  become  effective  when  the  person  or  family  has  Incurred 
In  a  coverage  year,  for  premium  contributions,  copayments,  and  cer- 
tain other  expenditures  combined,  a  total  expenditure  equal  to  an 
amount  determined  by  application  of  a  table  in  section  125.  In  the 
case  of  Individuals  or  families  In  Income  class  5,  these  benefits  apply 
when  a  variable  expenditure  limit  is  reached,  determined  by  tak- 
ing 10%  of  the  Individual's  or  family's  Income.  The  dollar  figures 
In  the  tables  and  the  absolute  expenditure  limit  may  be  adjusted 

by  the  Secretary  on  an  annual  basis,  whenever  the  Consumer  Price  , 

Index  is  more  than  3%   above  the  Index  for  the  base  period   (see 
sections  104  and  124) . 

'The  initial  amounts  of  the  dollar  copayments  are  subject  to  changes  In  the  Consumer  Price  Index  as  determined  under  sections  204 
and  224.  '  ' 


A  five-dollar  copayment.  per  day. 

Coverage  1b  limited  to  90  days  of  inpatient  hospital  care  received 
In  any  benefit  period. 
A  two-dollar-and-flfty-cent  copayment,  per  day. 
Limited  to  30  days  of  such  care  received  in  any  benefit  period. 


A  two-dollar-and-flfty-cent  copayment.  per  day. 

Coverage  shall  be  lUnlted  to  90  days  of  such  care  received  In  any 
benefit  period.  ' 

A  two-dollar  copayment,  per  visit  of  the  attending  physician  only. 
In  accordance  with  regulations  under  section  126,  In  the  case  of 
services  (such  as  surgery  or  pregnancy  and  obstetrical  care)  In 
which  a  single  charge  Is  made  by  the  corporation  for  the  attending 
physicians'  services  combined  with  any  preceding  or  following  out- 
patient services  related  thereto,  a  copayment  of  10%  of  such  com- 
bined charges  shall  apply.  Copayments  for  physicians*  services  under 
this  paragraph  are  In  addition  to  the  dally  copayments  for  Institu- 
tional care. 

No  separate  limitations. 

For  elimination  of  certain  limits  on  coverage  for  Physicians'  Serv- 
ices and  Inpatient  Hospital  Services  when  Catastrophic  Expense 
Benefits  take  effect  In  a  coverage  year,  see  section  125.  Outpatient 
care  for  mental  illness  Is  limited  to  those  cases  In  which  active 
medical  treatment  (as  defined  In  the  last  sentence  of  section  123(a) ) 
is  provided. 

Psychoanalysis  Is  excluded  under  catastrophic  co\'erage.  except  in 
those  cases  in  which  It  is  utilized  for  the  treatment  of  severe  func- 
tional disability  for  which  no  feasible  alternative  modes  of  therapy 
exist. 
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LIMITATIONS    AND    EXCLUSIONS 

Sec.   123.    (a)    Notwithstanding 
provision  of  this  title.  Comprehenslvi 
Care  Benefits  shall  not  cover  charg  y. 

( 1 )  services  or  Items  that  are 
cally  necessary    lor,   In   the  case  ol 
maintenance  services  under  paragrs  ph 
of  the  benefit  table,  mpdlcally 
as   determined   In   accordance    with 
lions  and  subject  to  such  requirem 
certification    and    recertlflcation    by 
dans  as  are  specified  In  this  part  or 
latlons: 

(2)  inpatient   treatment   of   tube 
mental   Illness,   alcoholism,   or   prob 
drug  abuse  or  drug  dependence 
condition  of  the  patient  is  In  an 
and  subject  to  active  medical  treatment 

(3)  custodial  care,  other  than 
lated  custodial  care; 

(4)  cosmetic  surgery  or  charges 
In  connection  therewith,  except  as 
for  the  prompt  repair  of  accidental 
or  for  Improvement  of  the  functloni  ig 
malformed  body  member; 

(5)  personal  comfort  items; 
I  6)  drugs  not  prescribed,  except 

ministered  by  or  under  the  immediat( 
vision  of  a  physician:  or 

(7 MA)    treatment   of  flat-foot 
and   the  prescription   of  support! 
therefor,  or 

(B)   routine  foot  care  (including 
ting   or   removal    of   corns   or   callu; 
trimming  of   nails,   and   other  rout 
glenlccare) . 

For    pr.rposes    of    paragraph     (2). 
treatment"  must  be  di    characterized 
written  and  individualized  plan  that 
on  diagnoses;   (11)   based  on  goals  rel 
arrest,  reversal,  or  amelioration  of  the 
process  or  illness  and  aimed  at 
Individual's  adaptive  capacity  to  th( 
mum  extent  possible:    (ill)    based  on 
tlves  relating  to  such  goals;   (Iv)   co 
of  defined  services  and  activities;    ( 
cific  as  to  the  means  to  measure  the 
or  outcome;  and  (vl)  clear  as  to 
view  and  revision  of  the  plan. 

(b)  Comprehensive  Health  Care   : 
shall  not  cover  any  item  or  service 
extent  that  payment  has  been  made, 
reasonably  be  expected  to  be  made  (a: 
mined  In  accordance  with  regulations 
respect  to  that  Item  or  service  under 
man's    compensation    law    or    plan 
United  States  or  a  State  or  under  a 
vehicle  insurance  policy  or  plan, 
ment   by  the  carrier  under  coverage 
this  title  with  respect  to  any  Item 
ice  shall   be  conditioned  on 
to  the  carrier  when  notice  or  other 
tlon  is  received  that  payment  for  the 
service  has   been  made  under  such 
policy,  or  plan. 

(c)  Comprehensive   Health   Caie 
shall  not  cover — 

(1)  charges  for  items  or  services 
than  emergency  services  In  accordance 
section  243(f) )  furnished  by  a 
vlder  of  services,  except  a  provider 
Ices    which    the    appropriate    State 
Commission    determines   Is   provldlni 
Ices    (by   arrangement   with   a   Healt  i 
Corporation  or  otherwise  In  accordani  e 
part  D  of  title  11)    as  a  communltj 
tutlon  or  agency;  or 

(2)  charges    of    a    Health    Care 
tlon  or  other  provider  for  any  item 
ice    which    the    corporation    or 
obligated  by  a  law  of,  or  contract 
United  States  to  render  at  public 

(d)(1)    If  the   bed   and   board 
as   part   of  inpatient   Institutional 
Is  In  accommodations  more  expenslv^ 
semlprlvate    accommodations,    the 
taken  Into  account  for  purposes  of 
with   respect   to  such  care   under 
henslve  Health  Care  Benefits  covera^ 
not  exceed  an  amount  equal  to  the 
charges  of  the  Health  Care  Corpora€i 
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noh^Uated  Institutional  provider  for  such  other  qualified  health  professionals  and  al- 

servltes,  if  furnished  in  semlprlvate  accom-  lied  health  personnel   (paragraph  A.  2.  a  ) 

modatlcjns     unless     the      more     expensive  for   outpatient   Instltutlonal-care   programs 

accomnlodatlonfi  were  required  for  medical  for   physical   disability,    mental    Illness,   al- 

'^^/o^.^rt   ♦^     1,  ^        ^    ^      ^    ,  coholism.  or  drug  abuse  or  drug  dependence 

(2)  If  the  bed  and  board  furnished  as  (paragraph  A.  3.  a.),  for  Inpatient  hospital 
part  of  impatient  services  Is  In  accommoda-  care  (paragraph  B.  1.  a.) ,  and  for  home  health 
tions  other  than,  but  not  more  expensive  care  services  (paragraph  A.  3.  c.)  become  In- 
than.  sfmlprlvate  accommodations  and  the  applicable  during  that  period  for  those 
use  of  I  such  other  accommodations  was  classes  of  services  and  care  except  as  other- 
neither  at  the  request  of  the  patient  nor  for  wise  Indicated  In  that  column. 

a  reasojl  consistent  with  the  purposes  of  this  (b)  (1)  In  the  case  of  a  covered  individual 

Act  (as  determined  under  regulations) ,  the  who  is  (or  whose  famUy  Is)  In  Income  class  1 

amountjof  the  payment.  If  any,  with  resnect  with  respect  to  a  coverage  year.  Catastrophic 

theretoishall   in  no  event  be  greater  than  Expense  Benefits  shall  automaticallv  be  in 

the  corJ)oratlon's  or  nonaffiliated  provider's  effect  during  the  entire  year  as  part  of  his 

approved  charge  for  bed  and  board  In  the  coverage    for    Comprehensive    Health    Care 

accommixlatlons  furnished.  Benefits 

(3)  Ptr  purposes  of  this  subsection,  the  ,3)  In  the  case  of  any  covered  individual 
term  "jjBmlprivate  accommodations"  means  ,or  his  family)  in  income  class  2.  3  or  4 
two-be<^  three-bed,  or  four-bed  acccm-  catastrophic  Expense  Benefits  shall  become 
"*°    ,*^'5P^;               ,^                 .,  effective  In  a  coverage  vear  when  the  sum  of 

(e)   If,  in  any  other  case.  Items  or  serv-  creditable  expenditures  incurred  bv  him   or 

ices  are!  furnished  to  an  individual  in  excess  incurred  by  him  and  all  other  members  of 

of.  or  nlore  expensive  than.  Items  or  services  his  famUy  in  the  case  of  an  individual  who 

with  resect  to  which  payment  may  be  made  is  a  member  of  a  family,  equals  the  amount 

under    Comprehensive    Health    Care    Bene-  of  a  special  expenditure  limit  determined  as 

fits  coverage,  there  shall  be  taken  Into  ac-  m  the  table  below  (or  the  amount  redeter- 

count.  for  purposes  of  payment  by  the  car-  mined  bv  the  Secretary  for  that  year  under 

rler,    only    the    approved    charges    of    the  section  104). 
corporation  or  other  provider   with  respect 

to  which  such  payment  may  be  made.  SPECIAL  EXPENDITURE  LIMIT  TABLE 

COPAYMENT   PROVISIONS  — — 

Sec.   124.    (a)    Except   to   the  extent  that 

Health  Care  Corporations  operate  on  a  pre-  , 

determined  capitation   charge  basis  and  do  income  class 
not  Impose  separate  charges  for  services  and 

other     items     covered     by     Comprehensive     2 

Health  Care  Benefits  at  the  time  such  serv-     I 

ices  and  Items  are  furnished  to  a  covered  In-  " 

dividual,  and  except  when  Catastrophic  Ex- 
pense Benefits  are  in  effect  as  determined  (3)  In  the  case  of  an  individual  and  his 
under  section  125.  coverage  for  Comprehen-  family  who  are  in  Income  class  5.  the  .special 
slve  Health  Care  Benefits  Is  subject  to  the  expenditure  limit  beyond  which  Catastrophic 
payment,  by  the  covered  Individual  or  on  his  Expense  Benefits  are  to  take  effect  shall  vary 
behalf  by  another  person  or  agency,  of  co-  according  to  the  level  of  Income,  with  the 
payments  In  the  case  of  services  or  Items  exact  limit  set  at  10  percent  of  the  indl- 
wlth  respect  to  which  copayments  are  spe-  vidual's  or  family's  Income  (as  defined  in 
clfled  In  the  benefit  table  set  forth  In  section  accordance  with  the  regulations  prescribed 
122,  but  only  if  the  individual  Is  not  a  low-  by  the  Secretary  in  consultation  with  the 
Income  person  or  a  member  of  a  low-Income  Secretary  of  the  Treasury  or  his  delegate), 
family  (as  defined  In  section  103).  As  pro-  The  Income  base  to  which  the  10  percent 
vlded  In  sections  121  and  132 lb),  the  amount  is  to  be  applied  shall  be  rounded  to  the 
of  such  copayments  shall  not  be  deducted  nearest  multiple  of  $100  (or  to  the  next 
by  the  carrier  from  payment  to  the  Health  higher  multiple  if  the  amount  to  be  rounded 
Care  Corporations  and  other  providers  for  is  an  odd  multiple  of  $50). 
covered  services  and  other  items  but  shall  be  (4)  The  following  expenditures  incvirred 
recovered  by  the  carrier  as  provided  In  those  by  a  covered  individual,  or  incurred  by  him 
sections,  without  recourse  against  the  cor-  and  other  members  of  his  family  in  the  case 
poratlons  and  providers.  of    an-,  Individual    who    Is    a   member   of  a 

(b)   In  those  cases  In  which  the  table  In  family. \,  shall   be  counted   as  creditable  ex- 

sectlon  122  specifies  as  the  required  copay-  pendltt^res  in  determining  under  paragraph 

ment  a  stated   percentage   of  charges  with  (2)  whdther  and  when  Catastrophic  Expense 

respect   to   a   covered   service   or   Item,   the  Benefits^ become  effective  with  respect  to  him 

amount  of  the  copayment  shall,  subject  to  in  a  coyerage  year: 

section  123.  be  equal  to  that  percentage  of  (A)/Expenciltures  incurred  for  premiums, 

the  approved  charges  of  the  provider  involved  or  contributions  to  premiums,  for  Compre- 

for  the  covered  service  or  Item.  In  those  cases  henslve  Health  Care  Benefits  coverage   (for 

in  which  the  copayment  In  the  table  Is  stated  that  year)  of  that  Individual,  or  of  him  and 

as  a  dollar  amount,  if,  by  reason  of  an  In-  other  members  of  his  family, 

crease  m  the  Consumer  Price  Index,  a  higher  (B)  Expenditures  Incurred  In  that  year  for 

amount  Is  promulgated  for  any  coverage  year  copayments    under    Comprehensive    Health 

under  section  104  by  the  Secretary  with  re-  Care  Benefits  coverage,  and  expenditures  for 

spect    to    any    copayment    Item    than    the  copayments  Incurred  In  the  last  3  months 

amount  specified  in  the  table  of  benefits  for  of  the  Immediately  preceding  coverage  year 

that  Item,  the  amount  so  promulgated  shall  under  such  coverage. 

apply  with  respect  to  that  year.  (C)(1)   Expenditures  Incurred  In  the  cov- 

CATASTRopHic  EXPENSE  BENEFITS  eragc  year  involved  for  charges  for  phvsl- 

SEC.  125.   (a)   When  Catastrophic  Expense  Plans' services,  and  services  of  other  qualified 

Benefits  are  in  effect  as  a  part  of  coverage  ^^*'*^  professionals  and  allied  health  per- 

for  Comprehensive  Health  Care  Benefits  with  f^'^^l  described  in  column  I  of  paragraph 

respect  to  a  covered  Individual  In  a  coverage  f    1.°    .        benefit  table,  or  for  outpatient 

year.  (1)  copaymerit^That  would  otherwise  institutional    care    for    physical    disability. 

be  required  to  be 'ma(^  bv  or  on  behalf  of  mental  Ulness.  alcoholism,  or  drug  abuse  or 

that  Individual  shall  not  'be  required  with  "^"^  dependence  as  described  In  paragraph 

respect    to   services   or   items   furnished   In  A.S.a.  In  that  column,  or  for  Inpatient  hos- 

that  coverage  year  on  or  after  the  effective  pltal  care  or  physicians'  services  to  Inpatients 

date  of  those  benefits,  and   (2)    the  benefit  described  In  paragraph  B.l.a.  or  B.2.  In  that 

limits  shown   In   column  II  of  the  benefit  column,  if  those  charges  were  excluded  from 

table  for  physicians'  services,  and  services  of  coverage   under   such   paragraph   solely   be- 
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cause  of  the  applicable  limitations  In  column 
II  of  the  benefit  table  on  the  niunber  of 
visits  per  coverage  year  or  on  the  number 
of  days  of  care  per  benefit  period,  and  (11) 
like  expenditures  Incurred  In  the  last  3 
months  of  the  Immediately  preceding  cover- 
age year  and  applied  toward  the  applicable 
expenditure  limit  or  limits  under  this  section 
for  that  year. 

(5)  For  the  purposes  of  this  section — 

(A)  expenditures  are  (whether  or  not  pay- 
ment is  or  has  been  made)  deemed  to  be 
incurred — 

(I)  in  the  case  of  the  Individual's  contribu- 
tions to  premliuns,  when  payment  Is  due;  or 

(II)  in  the  case  of  copayments,  and  of 
charges  described  In  paragraph  (4)  (C) .  when 
the  service  or  Item  giving  rise  to  the  copay- 
ment or  charge  was  provided  unless  payment 
Is  sooner  made:  and 

(B)  expenditures  arc  deemed  to  be  Incurred 
by  a  covered  Individual  (unless  they  are 
Federal  payments)  If  paid  or  payable  by  the 
covered  Individual  or  on  his  behalf  by  an- 
other person  or  agency. 

REGULATIONS  FOE  COMPKEHENSIVE  HEALTH  CARE 
BENEFrrS 

Sec.  126.  (a)  In  addition  to  any  other 
regulations  and  standards  with  respect  to  the 
coverage  of  Comprehensive  Health  Care  Bene- 
fits and  the  various  classes  thereof,  payment 
of  charges  to  Health  Care  Corporations  for 
services  and  Items  covered  thereby,  collection 
of  copayments  by  carriers  as  provided  In  sec- 
tion 121(a),  and  132(b)  and  other  matters 
relating  to  such  benefits,  the  Secretary  shall 
issue  regulations  on  the  matters  required  by 
this  section.  Section  140,  relating  to  regula- 
tions affecting  the  rights  and  obligations  of 
carriers,  shall  also  apply  to  regulations  under 
this  part. 

(b)  The  Secretary  shall  Issue  regulations 
amplifying  the  provisions  of  the  benefit  table 
with  respect  to  Health  maintenance  benefits 
covered  by  paragraph  A.  1.  of  the  benefit  table 
and  in  particular  shall — 

(1)  In  the  light  of  the  special  emphasis 
of  this  Act  on  the  obligation  of  Health  Care 
Corporations  for  health  maintenance,  pre- 
scribe the  coverage  of  Comprehensive  Health 
Care  Benefits  with  respect  to  periodic  health 
evaluation  as  comprehensively  as  resources 
of  facilities  and  personnel  will  permit  and 
with  a  view  to  keeping  In  step  with  modern 
developments  in  this  field,  and  In  th(s  con- 
nection consider — 

(A)  Insofar  as  the  frequency  of  evaluations 
for  particular  age  groups  Is  concerned,  the 
provision  of  one  appropriate  evaluation  per 
coverage  year  for  individuals  aged  65  or  older, 
one  every  second  year  for  those  aged  19  to 
64  Inclusive,  and  one  every  five  years  for  those 
aged  5  to  18  Inclusive;   and 

(B)  Insofar  as  the  components  of  such 
evaluations  are  concerned.  Including  In  such 
coverage,  as  the  Secretary  may  deem  medi- 
cally appropriate  and  practicable  for  the 
different  age.  sex,  and  other  patient  groups, 
regularly  scheduled  complete  histories,  blood 
tests,  serologies,  urinalyses,  and  other  appro- 
priate chemical  laboratory  tests,  chest  X- 
rays;  electrocardiograms;  Papanicolaou  smear 
tests:  rectal  and  proctoscopic  examinations; 
glaucoma  tests;  and  hearing  tests;  and 

(2)  Issue  regulations  with  respect  to  the 
coverage  of  paragraph  A.  1.  e.  of  the  benefit 
table  for  vision  services. 

(c)  The  Secretary  shall  Issue  standards 
and  other  regulations  with  respect  to  cover- 
age under  paragraphs  A.  2.  and  A.  3.  and 
paragraph  B.  of  the  benefit  table,  and  In  par- 
ticular shall — 

(1)  define  the  physicians'  and  other  serv- 
ices, and  the  drugs  and  other  Items,  that  are 
to  be  covered  as  benefits  under  paragraph  A. 
3.  a.  of  the  benefit  table  in  outpatient  In- 
stltutlonal-care programs  for  physical  disa- 
bility, mental  Illness,  ai'^ohollsm,  or  problems 
of  drug  abuse  and  drug  iJependence,  Includ- 
ing considerations  of  appropriate  transporta- 


tion services  for  those  who  are  physically 
disabled,  and  set  forth  such  criteria  for  these 
benefits  as  will  encourage  the  establishment 
and  use  of  such  programs  on  a  sound  basis 
and  lessen  the  need  for  Inpatient  treatment 
of  these  conditions;  and  waive,  or  provide  for 
the  waiver,  of  copayments  in  such  programs 
for  the  treatment  of  drug  abuse  and  drug 
dependence  to  the  extent  that  the  Secretary 
finds  that  such  waiver  is  desirable  In  order  to 
encourage  the  use  of  these  programs  by  per- 
sons who  are  In  need  of  such  treatment: 

(2)  for  the  purpose  of  coverage  of  drugs 
under  paragraph  A.  3.  b.  (1)  of  the  benefit 
table,  establish  and  keep  current,  on  the 
basis  of  determinations  of  the  Secretary  with 
respect  to  the  safety  and  efficacy  of  the  drugs 
Involved — 

(A)  a  list  of  the  categories  of  drugs  that 
the  Secretary  finds  to  be  appropriate  for  the 
treatment  of  diseases  or  conditions  requiring 
drug  therapy  of  such  duration  and  cost  as 
commonly  to  Impose  financial  hardship;  and 

(B)  a  list  that  (1)  designates  diseases  and 
conditions,  requiring  Intensive  drug  therapy 
(with  drugs  other  than  those  listed  under 
subparagraph  (A) ) ,  which  the  Secretary  finds 
to  be  of  especial  Importance  to  the  public 
health,  and  (11)  specifies  with  respect  to 
each  such  disease  or -condition  the  category 
of  drugs  which  the  Secretary  finds  to  be  ap- 
propriate for  the  treatment  thereof; 

(3)  (A)  designate  prosthetic  devices  (In- 
cluding such  devices  not  Included  under  sec- 
tion 1861  (s)  of  the  Social  Security  Act  and 
Including  hearing  aids)  to  be  covered  under 
paragraph  A.  3.  b.  (11)  of  the  benefit  table, 
and  IB)  prescribe  the  conditions  for  cover- 
age of  durable  medical  equipment  (as  de- 
scribed in  section  1861(s)  of  the  Social  Secu- 
rity Act)  under  paragraph  A.  3.  b.  i  111)  of  that 
table  (including  criteria  for  determining 
whether  payment  for  expensive  purchased 
equipment  shall  be  made  on  a  rental-equiv- 
alent basis) : 

(4)  (A)  (1)  prescribe  regulations  for  deter- 
mining what  is  to  be  counted  as  a  visit  in 
the  case  of  physicians'  services  covered  un- 
der paragraph  A.  2.  a.  of  the  benefit  table  and 
physicians'  services  covered  under  paragraph 
B.  2.  of  the  table;  (11)  prescribe  regulations 
(I)  exempting  from  the  limits  on  the  num- 
ber of  visits  under  paragraph  A.  2.  a.  of  the 
table  physicians'  services  preceding  or  fol- 
lowing inpatient  care  In  cases  (such  as  sur- 
gery, or  pregnancy'  and  obstetrical  care)  In 
which  a  single  combined  charge  Is  made,  by 
the  provider  Involved,  for  any  outpatient 
and  inpatient  services,  and  (11)  providing 
for  copayments  In  such  case  In  an  amount 
eq\ial  to  a  percentage  of  the  combined  cov- 
erage charges  for  outpatient  and  Inpatient 
physicians'  services  as  specified  In  column  II 
of  paragraph  B.  2.  of  the  table:  and 

(5)  prescribe  regulations,  referred  to  In 
column  II  of  paragraph  A.  3.  c.  of  the  benefit 
table,  with  respect  to  the  nature  and  num- 
ber of  visits  to  be  counted  for  home  health 
services  coverage  purposes. 

PHASING    OF    ADDITIONAL    BENEFITS 

Sec.  127.  The  Secretary  shall  submit  to 
Congress  recommendations  for  the  expan- 
sion of  benefits  after  the  program  is  In  op- 
eration as  specified  In  section  302.  The  Sec- 
retary shall  give  special  consideration  to  the 
expansion  of  benefits  for  dental  and  vision 
services  based  on  the  availability  of  resources. 

OTHER    DEFINITIONS 

Sec.  128.  For  the  purposes  of  this  Act: 

(a)  The  term  "drug"  means  a  drug  within 
the  meaning  of  section  201(g)(1)  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act,  as  now 
in  force  or  as  hereafter  amended.  Including 
any  product  of  a  kind  subject  to  licensing 
under  section  351  of  the  PuoUc  Health  Serv- 
ice Act. 

(b)  The    terms    "extended   care    services" 
.  Slid  "nursing  home  care"  mean,  respectively, 

services  and  Items  specified  as  such  In  reg- 
rdatlons  of  the  Secretary  (Including,  In  the 


case  of  extended  care  services,  the  services 
specified  In  section  1861(h)  of  the  Social 
Security  Act)  for  the  respective  classes  of 
institutions.  If  the  services  are — 

(1)  furnished  to  patients  who  require  ac- 
tive Inpatient  treatment  but  are  not  in  an 
acute  phase  of  Illness  and  who  currently 
either  require  primarily  convalescent  or 
restorative  services  or  require  primarily 
health-related  custodial  care; 

(2)  furnished  under  arrangements  for  the 
transfer  of  patients  among  inpatient  care 
facilities  as  medically  appropriate;  and 

(3)  furnished  by  an  liistitutlon  which  (A) 
meets  the  requirements  of  paragraphs  (1) 
through  (9)  of  section  1861  (J)  of  the  Social 
Security  Act  (defining  the  term  "skilled 
aurslng  facility"  for  purposes  of  title  ?CVIII 
of  that  Act),  (B)  meets  such  other  condi- 
tions relating  to  the  physical  facilities  or  to 
the  safety  or  quality  of  care  of  patients  as 
the  Secretary  may  by  regulation  prescribe 
for  the  respective  classes  ol  institutions,  and 
(C)  Is  not  an  institution  primarily  for  the 
care  and  treatment  of  mental  Illness  or 
tuberculosis. 

(c)  The  terms  "skilled  nursing  care"  and 
"supervision  for  palliative  or  terminal  care" 
means  that  component  of  comprehensive 
health  care  which— 

(1)  Is  furnished  to  a  patient  who  has  a 
non-curable  disease  diagnosed  by  a  physi- 
cian (as  defined  In  section  1861(r)  (1)  of  the 
Social  Security  Act)  as  stUl  requiring 
medical  or  nursing  care  (or  both) ,  for  pallia- 
tlon  or  as  terminal  care,  through  extended 
care  services  or  nursing  home  care  or  home 
health  care  services  or  physicians'  home 
calls; 

(2)  has  the  purpose  of  maintaining  the 
well-being  of  that  patient  to  the  maximum 
degree  possible;  and 

(3)  Involves  a  patient  who  either — 

(A)  Is  bedridden,  or  unable  to  get  into  and 
out  of  bed  without  assistance,  or 

(B)  requires  nursing  care  procedures 
(such  as  complicated  dressing,  irrigations, 
or  Intravenous  medications)  that  cannot  be 
performed  by  the  patient  or  by  nonnurslng 
personnel  (such  as  a  family  member  or  com- 
panion ) ,  or 

(C)  experiences  frequent  episodes  of 
sudden  acute  lllne.ss  requiring  emergency 
treatment  that  cannot  be  controlled  by 
medication  (such  as  uncontrolled  diabetes, 
epilepsy,  paroxysmal  tachycardia,  or  fibrilla- 
tion), or 

(D)  requires  constant  physical  restraints 
to  prevent  Injury  to  himself -op  others  (as  In 
the  case  of  senile  patients'  or  patients  who 
suffer  from  certain  mental  Illnesses). 

(d)(1)  The  term  "home  health  care  serv- 
ices" means  (subject  to  paragraph  (3))  the 
three  different  concentrations  of  health  care 
services  furnished  to  an  Individual  in  his 
home  or  place  of  residence  by  an  affiliated 
hospital,  home  health  agency,  or  outpatient 
center  specified  In  paragraph  (2)  if — 

(A)  they  are  furnished  to  an  Individual 
who  Is  under  the  care  of  a  physician; 

(B)  they  are  furnished  by  a  Health  Care 
Corporation  either  directly  or  through  the 
home  care  department  of  an  affiliated  boa- 
pltal  provider  or  through  an  affiliated  pro- 
vider that  is  a  "home  health  agency"  as 
defined  In  section  1861(o)  of  the  Social  Se- 
curity /ct  (but  not  excluding  an  agency  or 
organization  that  Is  primarily  for  the  care 
and  treatment  of  mental  Illness); 

(C)  they  -  are  furnished  under  a  plan, 
established  and  periodically  reviewed  by  a 
physician,  for  furnishing  them  to  the  Indi- 
vidual; and 

(P)  they  are.  except  as  otherwise  pro- 
vided In  paragraph  (2),  furnished  on  a  visit- 
ing basis  in  a  place  of  residence  used  as  the 
Individual's  home. 

(2)  The  different  concentrations  of  home 
health  care  services  referred  to  in  paragraph 
(1)  are— 

(A)  Intensive  home  care  services,  the  fur- 
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nlshlng  of  which  Involves  the  ^-.- 
coordination  by  a  registered  nurse  of  . 
plex  of  health  services,  under  medica 
lion,  that  may  include — 

il)  part-time  or  Intermittent 

provided  by  or  under  the  supervlslc  n 
registered  professional  nurse; 

ill)  physical,  respiratory, 
speech  therapy: 

Uil)   medical  social  services  by 
a  physician; 

( iv )  to  the  extent  permitted  In  .  .„ . 
part-time  or  Intermittent  se'rvlces  of 
health  aide; 

(V)  diagnostic  and  therapeutic  .. 
services,  ftirnlshed  by  a  hospital  or 
tlent  center,  which  are  ordinarily  fu 
to  Inpatients  of  the  hospital,  to  the 
they  are  medically  appropriate  anc 
feasible  to  provide  them  to  patients 
homes; 

(vl)  drugs,  medical  supplies,  _, 
and  equipment  which  are  ordlna 
nlshed  by  the  hospital  for  the  ( 
treatment  of  Inpatients,  to  the  extei^ 
are  necessary  to  carry  out  the  p 
plan  of  treatment  for  the  patient  . 
feasible  to  provide  them  to  patients 
homes; 

(vll)  such  physicians'  services  In 
pltal  or  outpitlent  center  (such  as  ._, 
radiologists   and   pathologists)    ns   an 
out  as  generally  available  to  all  Inj: 
of  a  hospital  and  which  are  charged 
the  hospital  or  outpatient  center  as 
Its  services: 

(vlU)  medical  services  provided  by 
tern  or  a  resldent-ln-tralnlng  in  a  ] 
Institution  to  a  patient  In  his  place 
Idence  or  an  outpatient  center;  and 
(Lx)  ambulance *or  other  special  tri. 
tation  services  when  other  methods  of 
portatlon    are   contralndlcated    by 
tlent's  condition  to  transport  the  , 
from  a  provider  Institution  to  his  pi 
residence  or  from  his  place  of  resldenc  i 
hospital  or  outpatient  center  to  receive 
Ices  the  furnishing  of  which  Involves  tl 
of   equipment   of  such   a   nature    tha; 
Items  and  services  cannot  readily  be 
available  to  the  individual  In  his 
residence: 

(B)   Intermediate  home  health  care 
Ices.  Including  the  following  items  and 
Ices  provided  either  directly  or 
aSUlated   home   health    agctncy 
specified  In  paragraph  (1)  (B) : 

(1)  part-time  or  Intermittent  nurslni 
provided  by  or  under  the  supervision 
registered  professional  nurse: 

111)  physical,  occupational,  or  speech 
apy; 

I  111)  medical  social  services  under 
rectlon  of  a  physician; 

( iv )  to  the  extent  permitted  In  regula 
part-time  or  Intermittent  services  of  a 
health  aide; 

(V)   medical  supplies  (other  than 
and  the  use  of  medical  appliances  and 
ment,  while  under  the  plan  referred 
paragraph  (1)  rC): 

(vl)    medical  services  provided  by 
tern  or  resldent-ln-tralnlng  In  an 
home  health  agency  provider:  and 

(vll)  any  of  the  foregoing  Items  and 
Ices — 

(I)   which  are  provided  on  an  outp^ 
basis,    under    arrangements    made    by 
Health    Care    Corporation    or   home   htaltti 
agency  referred  to  In  paragraph   (n(Bi 
a  hospital,  skilled   nursing  facility,   oi 
habllltatlon  center,  and 

(III  the  furnishing  of  which  Involvei 
use  of  equipment  of  such  a  nature  tha: 
Items  and  services  cannot  readily  be 
available  to  the  Individual  in  the  pi 
re'^'dence  referred  to  In  paragraph  (1)  (D  i 
which  are  furnished  at  that  hospital,  fac  llty. 
or  center  whlle_  h^ls  there  to  receive  any 
such  Item  or  service.  but'not"lncludlng"ti  ins- 
portatlon  of  the  Individual  In  conne<tlon 
with  any  such  Item  or  service  except  (^bu 
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lance  service  when  other  methods  of  trans- 
portation are  contralndlcated  by  the  patient's 
condition,  and  only  to  the  extent  provided  in 
regulations;  and 

(C)  basic  home  health  services,  which  arc 
furnished  either  directly  or  through  an  af- 
filiated home  health  ag-ncy  provider  as  speci- 
fied In  paragraph  (1)(B)  to  Individuals  re- 
quiring "palliative  and  terminal  care",  In- 
cluding the  following : 

(I)  part-time  or  Intermittent  nursing  pro- 
vided by  or  under  the  supervision  of  a  regis- 
tered professional  nurse: 

(II)  medical  social  service  Including  coun- 
seling; 

(ill)  part-time  or  Intermittent  home 
health  aide  services  assigned  and  supervised 
by   a   registered    professional    nurse;    and 

(Iv)  medical  supplies  (other  than  drugs), 
and  the  use  of  medical  appliances  and  equip- 
ment, while  under  the  plan  referred  to  In 
paragraph  (1)  (C). 

(3)  Notwithstanding  the  provisions  of 
paragraphs  (l)  and  (2),  the  term  "home 
health  care  services"  does  not  Include  any 
item  or  service  If  It  would  not  be  Included 
under  "inpatient  hospital  care"  (as  defined 
In  subsection  (e))  K  furnished  to  an  In- 
patient of  a  hospital. 

(e)  The  term  "Inpatient  hospital  care" 
means  the  following  Items  and  services  fur- 
nished to  an  inpatient  of  a  hospital  and,  ex- 
cept as  otherwise  specified,  by  the  hospital: 

(1)  Bed  and  board. 

(2)  Such  physicians'  services  In  the  hos- 
pital (such  as  those  of  radiologists  and  path- 
ologists) as  are  held  out  as  generally  avail- 
able to  all  Inpatients  of  a  hospital  and  which 
are  charged  for  by  the  hospital  as  part  of 
Its  services. 

(3)  Such  nursing  services  and  other  re- 
lated services,  such  use  of  hospital  facilities, 
and  sych  medical  social  services  as  are  or- 
dlnarUy  furnished  by  the  hospital  for  the 
care  and  treatment  of  Inpatients,  and  such 
drugs,  supplies,  appliances,  and  equipment, 
for  use  In  the  hospital,  as  are  ordinarily 
furnished  by  the  hospital  for  the  care  and 
treatment  of  Inpatients. 

(4)  Such  other  diagnostic  or  therapeutic 
Items  or  services,  furnished  by  the  hospital, 
as  are  ordinarily  so  furnished  to  inpatients 
of  the  hospital. 

(f)  (1)  The  term  "physician"  means,  except 
when  otherwise  specified,  a  physician  as  de- 
fined In  section  1861  (r)  of  the  Social  Se- 
curity Act. 

(2)  The  term  "physicians*  services"  means 
professional  services  performed  by  physi- 
cians. Including  surgery,  consultation,  and 
home,  office,  and  institutional  calls. 

(3)  The  term  "attending  physician" 
means,  with  respect  to  a  patient,  the  phy- 
sician having  primary  responslbUlty  for  the 
patient's  medical  care. 

Part  C — Carriers  for  Comprehensivi:  Health 
Care  Benefits 

DEFINmON     OF     "CARBIEB" 

Sec.  131.  As  used  in  this  Act,  the  term 
"carrier"  means — 

(1)  a  voluntary  association,  corporation, 
partnership,  or  other  nongovernmental  or- 
ganization that  Is  engaged  In  providing,  pay- 
ing for,  or  reimbursing  the  cost  of,  health 
care  under  Insurance  policies  or  contracts, 
medical  or  hospital  service  agreements,  mem- 
bership or  subscription  contracts,  or  similar 
group  arrangements,  in  consideration  of  pre- 
determined premiums  or  other  periodic 
charges  payable  to  the  carrier;  and 

(2)  a  Health  Care  Corporation  approved 
by  a  State  Health  Commission  under  a  State 
plan  approved  by  the  Secretary  under  this 
Act,  to  the  extent  that  the  corporation 
charges  for  covered  health  care  on  an  armual- 
ly  predetermined  capitation  basis  in  accord- 
ance with  section  246(b) . 

DETEKMINATION  OF  QUALIFIED  CARalER;    HEALTH 
CARD 

Sec.  132.  A  carrier  is  a  qualified  carrier  for 
the  purposes  of  this  Act  if— 


(1)  (A)  the  carrier  Is  authorized  to  operate 
health  benefit  prepayment  plans  or  Insurance 
at  group  rates  In  each  State  for  whose  resi- 
dents It  provides,  or  proposes  to  provide,  cov- 
erage  under  this  Act,  Is  In  compliance  with 
section  133.  and  meets  such  additional  stand, 
ards  as  the  Secretary  may  establish,  Includ- 
ing, In  the  case  of  contracts  with  the  Secre- 
tary under  sections  102  and  106,  any  special 
standards '  established  for  the  purposes  of 
those  sections:  and 

(B)  with  respect  to  coverage  for  which  a 
premium  contribution  by  the  Secretary  is  re- 
quested under  section  102(c),  the  carrier 
agrees  to  accord  to  the  Secretary  and  his 
agents  the  same  rights  to  Information  and 
access  to  the  carrier's  records  as  Is  required 
to  be  accorded  to  them  under  section  141; 
and 

(2)  the  carrier  provides,  consistent  with 
section  212(b)(6),  that — 

(A)  an  account  will  be  established  against 
which  a  covered  Individual  may  charge  the 
cost  of  obtaining  items  and  services  covered 
under  this  Act,  without  regard  to  the  copay- 
ment  requirements  applicable  under  this 
Act; 

(B)  payment  for^iems  and  services  cov- 
ered under  this  Adt.  other  than  emergency 
services,  will  be  made  only  on  the  basis  of 
charges  against  that  account; 

(C)  payment  will  be  made  on  the  basis  of 
charges  against  the  account  for  Items  and 
services  covered  under  this  Act  at  the  ap- 
plicable payment  rates;  and,  unless  the  ac- 
count Is  In  default,  payment  will  be  made 
to  participating  providers  for  all  Items  and 
services,  without  reduction  on  account  of 
the  copayment  requirements  applicable  un- 
der this  Act  and  the  covered  Individual  will 
be  billed  the  portion  of  any  payment  prop- 
erly chargeable  to  him  on  account  of  those 
copayment  requirements;    and 

(D)  credit  will  be  available  with  respect 
to  any  bill  submitted  to  a  covered  Individ- 
ual pursuant  to  subparagraph  (C)  and  in- 
terest will  accrue  on  amounts  owed  on  any 
bill,  in  accordance  v^th  regulations  pre- 
scribed by  the  Secretary,  with  no  recovery 
being  made  from  any  individual  or  entity 
to  whom  payment  has  been  made  because  of 
the  failure  of  a  covered  individual  to  pay 
any  such  bill;  and  an  account  will  not  be 
regarded  as  in  default  unless  payment  of 
amounts  due  under  the  account,  or  any 
other  such  account  established  with  respect 
to  the  covered  Individual  pursuant  to  the 
requirements  of  this  title.  Is  90  days  In 
arrears. 

REQUIREMZNT    THAT   CABHIESS    FABTICIPATB 
UNDEB   STA-T!   PLANS 

Sec.  133.  A  carrier  a. all  not  be  qualified 
for  award  of  a  contract  with  the  Secretary 
under  section  102  or  106  or  for  Issuance  of 
Comprehensive  Health  Care  Benefits  cover- 
age eligible  for  a  premium  subsidy  under 
section  102(c),  unless  the  carrier  agrees,  If 
required  by  the  appropriate  State  Health 
Commission  (or  Its  delegate  agency)  of  a 
State,  to  participate  In  a  coverage  pool  in  ac- 
cordance with  provisions  therefor  contained 
In  the  State  plan  pursuant  to  section  234 
(b)  (7),  or  unless  the  carrier  Is  In  fact  such 
a  participant. 

coNDrrioNs  of  approval  of  carrier  contracts 
OR  plans  for  federal  premium  subsidy 
Sec.  134.  The  Secretary  shall,  for  the  pur- 
pose of  any  premium  contribution  under  sec- 
tion 102,  approve  an  Insurance  contract  or 
prepayment  plan  of  a  carrier  ( Including  such 
a  contract  or  plan  under  State  plan  pro- 
visions referred  to  In  section  234(b)  (7)  only 
if  the  Insurance  contract  or  prepajrment 
plan — 

(1)  Is  in  conformity  with  applicable  regu- 
lations and  standards  prescribed  under  the 
State  plan  (approved  under  part  C  of  title 
11)    of  the  appropriate  participating  State; 

(2)  provides  for  12-month  coverage  terms; 

(3)  does  not  permit  any  exclusion  from, 
or  limitation  with  regard  to,  coverage  of  an 
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Individual  because  of  health  status  (pre- 
existing, current,  or  future),  economic 
status,  race,  sex,  occupation,  age,  or  estab- 
lishment of  any  other  condition  Inconsistent 
with  regulations  of  the  Secretary,  but  this 
paragraph  shall  not  be  construed  to  preclude 
reasonable  classification  of  risks  for  premium 
rate  purposes  In  accordance  with  actuarial 
principles;  and 

(4)  contains  such  provisions  as  the  Secre- 
tary may  prescribe  or  approve  relating  to 
coordination  of  the  coverage  under  the  In- 
surance contract  or  prepayment  plan  In- 
volved with  overlapping  or  duplicative  cover- 
ages under  other  insurance  contracts  or  pre- 
payment plans. 

contracts  with  health  care  corpobations 
ON  capitation  basis 

Sec  135.  In  the  case  of  a  Health  Care  Cor- 
poration that  operates  on  the  basis  of  pre- 
determined capitation  charges  (approved  by 
the  appropriate  State  Health  Commission), 
the  Secretary  may,  if  satisfied  as  to  the  cor- 
poration's financial  responsibility  to  qualify 
as  a  carrier  for  Itself  under  this  section, 
provide  the  coverage  for  Comprehensive 
Health  Care  Benefits  under  this  Act  to  which 
registrants  of  the  corporation  are  entitled 
under  section  102(b),  by  entering  (directly 
or  through  the  State  Health  Commission  as 
the  Secretary's  agent  as  authorized  by  sec- 
tion 217(b)(2))  Into  a  contract  with  the 
corporation,  whereby  the  Secretary,  In  con- 
sideration of  the  corporation's  undertaking 
to  provide  (or.  when  authorized  under  part 
D  of  title  II,  pay  for)  the  services  and  Items 
covered  by  such  benefits,  agrees  that  there 
shall  be  paid  by  the  Secretary  to  the  cor- 
poration, with  respect  to  those  registrants  of 
the  corporation  who  enroll  under  the  con- 
tract, the  same  amounts  that  a  third-party 
carrier  would  be  required  to  pay  under  a 
contract  with  the  Secretary,  except  that 
a  contract  under  this  section — 

(1)  shall  authorize  the  Secretary  In  the 
case  of  a  Health  Care  Corporation  that  does 
Impose  separate  charges  equivalent  to  copay- 
ments  in  addition  to  capitation  charges,  to 
deduct,  from  any  capitation  payments  other- 
wise payable  by  the  Secretary  to  the  corpora- 
tion on  behalf  of  an  individual  enrolled  xin- 
der  the  contract,  the  value  (as  determined 
on  the  basis  of  actuarial  principles)  of  any 
copayments  to  which  the  covered  registrants 
would  be  subject  under  part  B  of  this  title  If 
the  coiporatlon  Imposed  separate  charges 
equivalent  to  copayments; 

(2)  shall  not.  in  the  case  of  a  Health  Care 
Corporation  that  imposes  separate  charges 
equivalent  to  copayments  in  addition  to  capi- 
tation charges,  undertake  to  pay  those 
charges  to  the  corporation; 

(3)  shall  provide  that  the  corporation  shall 
Itself  collect  from  a  registrant  (or  from 
others  on  his  behalf)  all  copayments  and 
premium  contributions  (In  the  form  of  capi- 
tation charges)  payable  by  the  registrant,  and 
shall  keep  for  the  registrant  the  record  of 
such  copayments  and  contributions  Incurred 
by  him  (or  his  family)  and  notify  him  when 
he  has  reached  the  applicable  expenditure 
limit  under  section  125  giving  rise  to  Cata- 
strophic Expense  Benefits;   and 

(4)  shall  require  the  corporation  to  estab- 
lish, in  accordance  with  regulations  or  with 
provisions  In  the  contract,  effective  proce- 
dures (through  such  means  as  establishment 
of  a  separate  record  and  payment  center  and 
Issuance  of  identical  membership  cards  to 
all  its  registrants,  regardless  of  whether  they 
have  benefit  coverage  purchased  by  the  Sec- 
retary) that  will  prevent  persons  who  fur- 
nl.<;h  health  services  or  items  for  the  corpora- 
tion from  identifying  those  registrants  who 
enjoy  coverage  purchased  by  the  Secretary 
and  discriminating  against  them  on  that 
account. 

Any  reference  in  this  part  to  premiums,  or 
contributions  to  premiums,  shall  be  deemed 
to  Include  capitation  amounts  paid  by  the 
Secretary,    or    contributions    to    capitation 


charges    by   registrants,   respectively,    under 
contracts  made  under  this  section. 

effect  of  nonpayment  of  PREMItJMS 

Sec  136.  (a)  Premium  contributions  and 
special  premiums  payable  pursuant  to  sec- 
tion 106,  by  Individuals  referred  to  therein 
who  are  enrolled  under  a  contract  under  this 
title,  shall  be  paid  by  or  on  behalf  of  the 
registrant  to  the  carrier  (from  sources  other 
than  the  Secretary)  In  periodic  installments 
in  advance  in  a  manner  and  at  the  time  or 
times  prescribed  In  regulations  of  the  Secre- 
tary but  not  less  often  than  quarterly  nor 
more  often  than  monthly. 

(b)  In  the  event  of  nonpayment  of  a 
contribution  or  special  premium  Installinent, 
when  due,  to  the  carrier  by  or  on  behalf  of 
an  individual,  the  benefit  coverage  to  which 
the  overdue  Installment  relates  shall,  upon 
notice  by  the  carrier  in  accordance  with  reg- 
ulations of  the  Secretary,  end  unless  payment 
is  made  prior  to  the  expiration  of  a  grace 
period  (not  In  excess  of  90  days)  prescribed 
by  the  regulations,  except  that  (1)  the  man- 
ner and  order  of  termination  of  coverage  of 
family  members  in  the  event  of  partial  de- 
linquency or  default  In  family  contribution 
installments  payable  under  section  106  shall 
be  determined  in  accordance  with  regula- 
tions, (2)  delinquency  or  default  In  con- 
tribution Installments  under  section  106  shall 
not  affect  the  coverage  of  any  family  member 
who  has  attained  the  age  of  65,  and  (3) 
delay  In  payment  shall  not  give  rise  to  termi- 
nation of  coverage  if  attributable  to  an  act 
or  omission  of  a  Federal  officer  or  employee 
used  as  a  conduit  for  transmitting  such  In- 
stallments. 

ENROLLMENT   UNDEB   CONTRACTS   WITH   CARRIERS 

Sec  137.  (a)  The  Secretary  may  by  regu-' 
latlons  consistent  with  other  provisions  of 
this  Act,  prescribe  the  time  or  times  at  which, 
the  manner  In  which,  and  the  conditions  un- 
der which  individuals  may  (1)  enroll,  under  a 
contract  made  under  this  part,  for  Compre- 
hensive Health  Care  Benefits  coverage  pur- 
chased by  the  Secretary  to  which  under  sec- 
tion 102  they  are  entitled,  or  (2)  change  en- 
rollment under  one  contract  to  enrollment 
under  another. 

(b)  The  regulations  under  this  section 
shall  permit  enrollment  by  an  Individual  for 
himself  only,  or  for  himself  and  his  spouse 
and  other  individuals  who  are  members  of 
his  family  (as  defined  in  section  105(b)), 
and  shall  prescribe  the  times  at  which,  the 
manner  In  which,  and  the  conditions  under 
which  a  change  from  one  such  type  of  en- 
rollment to  another  may  be  made.  An  indi- 
vidual enrolling  for  himself  and  family  shall 
be  liable  for  any  premium  contributions  on 
which  entitlement  to  family  coverage  Is  con- 
ditioned. 

(c)  To  the  optimum  extent,  (1)  open  eti- 
rollment  periods  under  this  section  and  open 
periods  for  registration  with  Health  Care 
Corporations  approved  by  State  commissions 
under  approved  State  plans  under  this  Act 
shall  be  closely  coordinated,  to  the  end  that 
registration  and  enrollment,  and  changes 
therein,  may  be  effected  concurrently,  and 
(2)  registration  centers  of  Health  Care  Cor- 
porations shall  function  also  as  centers  at 
which  to  apply  for,  and  obtain  Informatiou 
concerning,  enrollment. 

REPORTS   BY   AND   ATJDITS   OF  CARRIERS  I 

Sec.  138.  Consistent  with  section  212(b) 
(6) .  each  contract  with  u  carrier  under  this 
title,  including  contracts  with  Health  Care 
Corporations  qualifying  as  carriers  and  con- 
tracting with  respect  to  their  registrants, 
shall  require  the  carrier  to  make  such  re- 
ports, in  such  form,  and  containing  such  in- 
formation as  the  Secretary  or  his  agents  may 
require  to  carry  oiit  their  functions  under 
this  Act,  and  to  keep  such  records  and  afford 
stich  access  thereto  as  the  Secretary  or  his 
agents  may  And  necessary  to  assure  the  cor- 
rectness and  verification  of  the  reports  and 
otherwise  to  carry  out  its  functions  under 
this  Act. 


JURISDICTION  OF  COURTS 


Sec.  139.  The  district  courts  of  the  United 
States  shall  have  original  Jurisdiction,  con- 
current with  the  Court  of  Claims,  of  a  civil 
action  or  claim  against  the  United  States 
lounded  on  this  part. 

PROSPECTIVE  REGULATIONS 

Sec  140.  Regulations,  amendments  to  reg- 
ulations, or  amendments  to  this  Act.  issued 
or  enacted  during  an  annvial  contract  term 
undgr  this  title,  shall  not.  to  the  extent  that 
their  application  would  Increase  the  obliga- 
tions or  adversely  affect  the  rights  of  the 
contracting  carrier,  apply  to  that  contract 
until  the  next  contract  year  unless  made 
applicable  by  the  contract  or  by  amendment 
thereto. 

TITLE  II— REORGANIZATION  OP 
NATIONAL  HEALTH  SERVICES 
SHORT  TrrLE 
Sec  200.  This  title  may  be  cited  as  the 
"National  H^i^h  Care  Services  Reorganiza- 
tion Act". 

Part  A — Department  of  Health 

ESTABLISHMENT  OF  DEPARTMENT 

Sec  201.  (a)  There  is  established  at  the 
seat  of  government  an  executive  department 
to  be  known  as  the  Department  of  Health 
(hereinafter  In  this  Act  referred  to  as  the 
"Department").  There  shall  be  at  the  head 
of  the  Department  a  Secretary  of  Health 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary"),  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(b)  There  shall  be  in  the  Department  an 
Under  Secretary,  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Under  Secretary 
(or,  during  the  absence  or  disability  of  the 
Under  Secretary,  or  in  the  event  of  a  vacancy 
In  the  office  of  Under  Secretary,  an  Assistant 
Secretary  or  the  General  Counsel,  determined 
according  to  such  order  as  the  Secretary  shall 
prescribe)  shall  act  for,  and  exercise  the 
powers  of,  the  Secretary  during  the  absence 
or  disability  of  the  Secretary  or  in  the  event 
of  a  vacancy  in  the  office  of  Secretary.  The 
Under  Secretary  shall  perform  such  functions 
as  the  Secretary  shall  prescribe  from  time 
to  time. 

(c)  There  shall  be  in  the  Department  seven 
Assistant  Secretaries  and  a  General  Counsel, 
who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  perform  such  func- 
tions as  the  Secretary  shall  prescribe  from 
time  to  time. 

(d)  There  shall  be  in  the  Department  a 
Chief  Medical  Officer  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  without  regard  to 
political  affiliation  and  solely  en  the  basis 
of  fitness  to  perform  the  duties  of  the  posi- 
tion. The  term  of  office  of  the  Chief  Medical 
Officer  shall  be  six  years,  except  that  an  in- 
dividual serving  as  Chief  Medical  Officer  may 
upon  the  expiration  of  his  term  of  office 
continue  to  serve  until  his  successor  shall 
have  been  appointed  and  qualified. 

TRANSFERS    TO    SECRETARY    AND    CHIFF     MEDICAL 
OFFICER 

Sec  202.  (a)  Except  as  provided  In  sub- 
section (b),  there  are  transferred  to  the 
Secretary .  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  under  the 
following  laws  and  provisions  of  law: 

(1)  The  Public  Health  Service  Act. 

(2)  The  Family  Planning  Services  and 
Population  Research  Act  of  1970. 

(3)  The  Comprehensive  .Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and  Re- 
habilitation Act  of  1970. 

(4)  Section  232  of  the  National  Housing 
Act  (relating  to  mortgage  Insurance  for  nurs- 
ing homes) . 

('5)  "ntle  XI  of  the  National  Housing  Act 
(relating  to  mortgage  insurance  for  group 
practice  facilities) . 
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(6)  The  Mental  Retardation 
Community  Mental  Health  Centers 
tlon  Act  of  1963. 

(7)  Section  4  of  the  Comprehensl'^ 
Abuse  Prevention  and  Control  Act  of 

1 8)  The  Controlled  Substances  Act 

(9)  The  Act  of  August  5,  1954  (42 
2001 -2004a)  (relating  to  hospital  an 
health   facilities   for   Indians). 

(lOi  The  Act  of  August  16,  1957  (41 
2005-2005f)  (relating  to  community 
tals  for  Indians) . 

ill)   Chapter  175  of  title  28  of  the 
States  Code   (relating  to  civil 
and  rehabilitation  of  narcotic  addicts 

( 12)  Chapter  314  of  title  18  of  the 
States  Code   i  relating  to  sentencing 
cotic  addicts  to  commitment  for 

1 13)   Title  III  of  the  Narcotic  Add|ct 
habilltation   Act   of   1966    (relating 
commitment   of   persons    not   charge  1 
any  criminal  offense)  and  section  602 
Act. 

(14)   The  Federal  Cigarette 
Advertising  Act. 

(15 1    The   Federal  Food.   Drug,  an  1 
metic  Act. 

(16)  The    Federal    Hazardous 
Act. 

(17)  The  Poison  Prevention  Packagli 
of  1970. 

1 18)  The  Fair  Packaging  and  Labell^ig 

1 19)  The  Act  of  March  2,  1897  (21 
41-50)    (relating  to  tea  importation) 

1 20 1  The  Act  of  March  4.  1923  (21 
61-64)    (relating  to  filled  milk). 

(21)    The   Act   of   February    15 
■U.S.C.   141-149/    (relating  to  importa*on 
milk). 

( 22 1  The  Federal  Caustic  Poison  Act . 

1 23 )  The  Flammable  Fabrics  Act 

(24)   The   Federal   Coal   Mine  Heall^ 
Safetv  Act  of  1969  (other  than  title  IV 
of). 

(25 1  The  District  of  Columbia  Medical 
duties  Construction  Act  of  1968. 

1 26)   The  Occupational  Safety  and 
Act  of  1970. 

(27)  The  Lead-Based  Paint  Polsoniijg 
vention  Act. 

(28)  Titles  XVIII.  XIX.  11,  and  V 
Social  Security  Act  Insofar  as  such  titles 
late  to  the  provision  of  health  care 

(29)  The  District  of  Columbia 
Dental  Manpower  Act  of  1970. 

( 30 )  The  Drug  Abuse  Office  and 
Act  of  1972. 

(b)    The    functions   of   the 
Health.    Education,    and    Welfare 

(1)  the    commissioned    Regular    Cori 
Reserve  Corps  of  the  Public  Health 

(2)  the  administration  of  section  329 
Public  Health  Senice  Act  (relating 
slgument  of  health  personnel  of  the 
Health  Sen'lce  to  critical  need  areas 

(3)  the    administration    and    operat^ 
health  care  delivery  facilities  of  the 
Health    Service   shall    be   exercised 
Chief  Medical  Officer  under  the 
and    direction   of   the    Secretary   of 

( c »  Within  one  hundred  and  eighty 
the  effective  date  of  this  part  the 
may  transfer  to  the  Secretary  any 
not  transferred  to  the  Secretary  by 
tlon   (a)    of  this  section,  if  the 
the  Office  of  Management  and  Budget 
mines  such  function  ( 1 )  relates  prlmi 
functions  transferred  by  such  subsect  on 
the  Secretary,   or    (2)    otherwise  rel 
health. 

redesignatiqn    of    department    of    h 
edtjcation,  akd  welfare 
Sec.  203.   (a)   The  Department  of 
Education,    and    Welfare,    the    Ser__ 
Health.  Education,  and  Welfare,  the 
Secretary  of  Health.  Education,  and 
the  Assistant  Secretaries  of  Health, 
tlon,   and  Welfare,  the  General 
the  Department  of  Health.  Educatlor 
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Welfare,  and  the  Assistant  Secretary  of 
Health,  Education,  and  Welfare  for  Adminis- 
tration shall  on  and  after  the  effective  date 
of  this  part  be  known  and  designated  as  the 
Department  of  Education  and  Welfare,  the 
Secretary  of  Education  and  Welfare,  the  Un- 
der Secretary  of  Education  and  Welfare,  the 
Assistant  Secretaries  of  Education  and  Wel- 
fare, the  General  Counsel  of  the  Department 
of  Education  and  Welfare,  and  the  Assistant 
Secretary  of  Education  and  Welfare  for  Ad- 
ministration, respectively. 

(b)  Any  reference  in  a  law.  regulation,  doc- 
ument, or  other  record  of  the  United  States 
to  the  Department  of  Health,  Education,  and 
Welfare  or  an  ofBce  the  title  of  which  Is  re- 
designated by  svibsectlon  (a)  of  this  section 
shall  be  held  and  considered  to  be  a  reference 
to  the  Department  of  Education  and  Welfare 
or  to  such  office  as  so  redesignated. 

ADMINISTRATIVE    PROVISIONS 

Sec.  204.  (a)  In  addition  to  the  authority 
contained  in  any  other  Act  which  is  trans- 
ferred to  the  Secretary,  the  Secretary  Is 
authorized,  subject  to  the  provisions  of  title 
5,  United  States  Code,  relating  to  appKJlnt- 
ments  In  the  competitive  service  and  to  class- 
ification and  General  Schedule  pay  rates,  to 
select,  appKDint,  employ,  and  fix  the  com- 
pensation of  such  officers  and  employees,  In- 
cluding Investigators,  attorneys,  and  hearing 
examiners,  as  are  necessary  to  carry  out  his 
functions  and  to  prescribe  their  authority 
and  duties. 

(b)  The  Secretary  may  obtain  services  as 
authorized  by  section  3109  of  title  5.  United 
States  Code,  but  at  rates  for  individuals  not 
to  exceed  the  dally  equivalent  of  the  rate 
in  effect  for  grade  GS-18  of  the  General 
Schedule,  unless  otherwise  specified  In  an 
appropriation  Act. 

(c)  The  Secretary  may,  in  addition  to  the 
authority  to  delegate  and  redelegate  con- 
tained In  any  otLher  Act,  In  the  exercise  of  the 
functions  traniferred  to  the  Secretary  by 
this  part,  delegate  any  of  his  functions  to 
such  officers  and  employees  of  the  Depart- 
ment as  he  may  designate,  may  authorize 
such  successive  redelegatlons  of  such  func- 
tions as  he  may  deem  des.rable,  and  may 
make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  his  functions. 

(d)  So  much  of  the  positions,  personnel, 
assets,  liabilities,  contracts,  property,  rec- 
ords, authorizations,  allocations,  and  other 
funds  employed,  held.  u=ed.  arising  from, 
available  or  to  be  made  available.  In  con- 
nection with  the  functions  transferred  by 
section  202  as  the  Director  of  the  Office  of 
Management  and  Budget  shall  determine 
shall  be  transferred  to  the  Secretary.  Except 
as  pro\-lded  in  subsection  (e).  per.'wnnel 
engaged  In  functions  transferred  under  this 
part  shall  be  transferred  In  accordance  with 
applicable  laws  and  regtilations  relating  to 
transfer  of  functions. 

(e)  The  transfer  of  personnel  pursuant  to 
sub.section  (d)  of  this  section  shall  be  with- 
out reduction  in  classification  or  compensa- 
tion for  one  year  after  such  transfer. 

(f)  In  any  case  where  all  of  the  functions 
of  any  office  or  agency  are  transferred  pur- 
suant to  this  part,  such  office  or  agency  shall 
lapse. 

(g)  The  Secretary  is  authorized  to  estab- 
lish a  working  capital  fund  to  be  available 
without  fiscal  year  limitation,  for  expenses 
necessary  for  the  maintenance  and  operation 
of  such  common  administrative  services  as 
he  shall  find  to  be  desirable  in  the  lntere.st 
of  economy  and  efficiency  In  the  Department, 
Including  such  services  as  a  central  supplv 
service  for  stationery  and  other  supplies  and 
equipment  for  which  adequate  stocks  may  be 
maintained  to  meet  In  whole  or  In  part  the 
requirements  of  the  Department  and  Its 
agencies:  central  messenger,  mail,  telephone, 
and  other  communications  services;  office 
space,  central  services  for  document  repro- 
duction, and  for  graphics  and  visual  aids; 


and  a  central  library  service.  The  capital  of 
the  fund  shall  consist  of  any  appropriations 
made  for  the  purpose  of  providing  capital 
(which  appropriations  are  hereby  author- 
ized) and  the  fair  and  reasonable  value  of 
such  stocks  of  supplies,  equipment,  and  other 
assets  and  Inventories  on  order  as  the  Secre- 
tary may  transfer  to  the  fund,  less  the  related 
liabilities  and  unpaid  obligations.  Such  fund 
shall  be  reimbursed  in  advance  from  available 
funds  of  agencies  and  offices  In  the  Depart- 
ment, or  from  other  sources,  for  supplies  and 
services  at  rates  which  will  approximate  the 
expense  of  operation.  Including  the  accrual 
of  annual  leave  and  the  depreciation  of 
equipment.  The  fund  shall  also  be  credited 
with  receipts  from  sale  or  exchange  of  prop- 
erty and  receipts  In  payment  for  loss  or 
damage  to  property  owned  by  the  fund.  There 
shall  be  covered  into  the  United  State  Treas- 
ury as  miscellaneous  receipts  any  surplus 
found  in  the  fund  (all  assets,  liablilties.  and 
prior  losses  considered)  above  the  amounts 
transferred  or  appropriated  to  establish  and 
maintain  such  fund. 

(h)  The  Secretary  may  approve  a  seal  of 
office  for  the  Department,  and  Judicial  notice 
shall  be  taken  for  such  seal. 

(1)  In  addition  to  the  authority  contained 
In  any  other  Act  which  Is  transferred  to  and 
vested  in  the  Secretary,  as  necessary,  and 
when  not  otherwise  available,  the  Secretary 
Is  authorized  to  provide  for,  construct,  or 
maintain  the  following  for  employees  and 
their  dependents  stationed  at  remote  locali- 
ties: 

(1)  Emergency  medical  services  and  sup- 
plies; 

(2)  Food  and  other  subsistence  supplies; 

(3)  Messing  facilities; 

(4)  Motion  picture  equipment  and  film 
for  recreation  and  training;  and 

(5)  Livmg  and  working  quarters  and  fa- 
cilities. The  furnishing  of  medical  treatment 
under  paragraph  (1)  and  the  furnishing  of 
services  and  supplies  under  panagraphs  (2) 
and  (3)  of  this  subsection  shall  be  at  prices 
refiectlng  reasonable  value  as  determined  by 
the  Secretary,  and  the  proceeds  therefrom 
shall  be  credited  to  the  appropriation  from 
which  the  expenditure  was  made. 

(J)  The  Secretary  Is  authorized  to  accepf, 
hold,  administer,  and  utilize  gifts  and  be- 
quests of  property,  both  real  and  personal, 
for  the  purpose  of  aiding  or  facilitating  the 
work  of  the  Department. 

(k)  The  Secrettiry  Is  authorized  to  ap- 
point, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  relating  to  ap- 
pointments in  the  competitive  service,  such 
advisory  committees  as  may  be  appropriate 
for  the  purpose  of  consultation  with  and 
advice  to  the  Department  In  performance  of 
Its  functions.  Members  of  such  committees, 
other  than  those  regularly  emploved  by  the 
Federal  Government,  while  attending  meet- 
ings of  such  committees  or  otherwise  serving 
at  the  request  of  the  Secretary,  may  be  paid 
compensation  at  rates  not  exceeding  those 
authorized  for  individuals  under  subsection 
(b)  of  this  section,  and  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness, may  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Government 
service  employed  Intermittently. 

(1)  (1)  The  Secretarv'  Is  authorized  to  enter 
into  contracts  with  educational  Institutions, 
public  or  private  agencies  or  organizations, 
or  Individuals  for  the  conduct  of  research 
into  any  aspect  of  the  problems  related  to 
the  programs  of  the  Department  which  are 
authorized  by  statute. 

(2)  The  Secretary  may  from  time  to  time 
disseminate  In  the  form  of  reports  or  pub- 
lications to  public  or  private  agencies  or 
organizations,  or  Individuals,  such  informa- 
tion as  he  deems  pertinent  on  the  research 
carried  out  pursuant  to  this  subsection. 

(3)  Nothing  contained  In  this  subsection 
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is  intended  to  amend,  modify,  or  repeal  any 
provision  of  law  administered  by  the  De- 
partment which  authorizes  the  making  of 
contracts  for  research. 

ANNUAL    REPORT 

Sec.  205.  The  Secretary  shall,  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
make  a  report  in  writing  to  the  President 
for  submission  to  the  Congress  on  the  activ- 
ities of  the  Department  during  the  preceding 
fiscal  year. 

SAVINGS   PROVISIONS 

Sec.  206.  (a)  All  orders,  de'ermlnations. 
Ailes,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges — 

( 1 )  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  in  the  exer- 
cise of  any  function  transferred  by  this  part, 
and 

(2)  which  are  in  effect  at  the  time  this 
part  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  repealed  by  the  Secretary,  by 
any  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

(b)  This  part  shall  not  affect  any  proceed- 
ing pending  at  the  time  this  section  takes 
effect  before  any  officer,  any  function  of 
whom  is  transferred  by  this  part;  but  such 
proceedings,  to  the  extent  that  they  relate 
to  ftinctions  so  transferred)  shall  be  con- 
tinued before  the  Department.  Such  pro- 
ceedings, to  the  extent  they  do  not  relate  to 
functions  so  transferred,  shall  be  continued 
before  the  officer  before  whom  they  were 
pending  at  the  time  of  such  transfer.  In 
either  case  orders  shall  be  Issued  in  such 
proceedings,  appeals  shall  be  taken  there- 
from, and  payments  shall  be  made  pursuant 
to  such  orders,  as  if  this  part  had  not  been 
enacted;  and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  repealed  by 
the  Secretary,  by  a  court  of  competent  Juris- 
diction, or  by  operation  of  law. 

(c)(1)   Except   as  provided   in   paragraph 

(2)  — 

(A)  the  provisions  of  this  part  shall  not 
affect  suits  commenced  prior  to  the  date  this 
section  takes  effect,  and 

(B)  in  all  such  suits  proceedings  shall  be 
had,  appeals  taken',  and  Judgments  rendered, 
In  the  same  manner  and  effect  as  If  this  part 
had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  of- 
ficial capacity  shall  abate  by  reason  of  the 
enactment  of  this  part.  Causes  of  action, 
suits,  actions,  or  other  proceedings  may  be 
asserted  by  or  agaln.st  the  United  States  or 
such  official  of  the  Department  as  may  be 
appropriate  and,  In  any  litigation  pending 
when  this  section  takes  effect,  the  court 
may  at  any  time,  on  its  own  motion  or  that 
of  any  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection. 

(2)  If  before  the  date  on  which  this  part 
takes  effect  any  officer  in  his  official  capacity 
is  a  party  to  a  suit,  and  under  this  part  any 
function  of  such  officer  is  transferred  to  the 
Secretary,  then  such  suit  shall  be  continued 
by  the  Secretary  (except  in  the  case  of  a 
suit  not  involving  functions  transferred  to 
the  Secretary,  in  which  case  the  suit  shall 
be  continued  by  the  officer  who  was  a  party 
to  the  suit  prior  to  the  effective  date  of  this 
part). 

id)  With  respect  to  any  function  trans- 
ferred by  this  part  and  exercised  after  tlie 
effective  date  of  this  part,  reference  in  any 
other  Federal  law  to  any  officer,  any  func- 
tion of  whom  is  so  transferred  shall  be 
deemed  to  mean  the  officer  In  whom  this  title 
vest.5  such  function  after  such  transfer. 

(e)  Orders  and  actions  of  the  Secretary 
In  the  exercise  of  functions  transferred  un- 
der this  part  shall  be  subject  to  judicial 
review  to  the  same  extent  and  In  the  same 
manner  as  it-  such  orders  and  actions  had 
been  by  the  officer  exercising  such  functions, 


immediately  preceding  their  transfer.  Any 
statutory  requirements  relating  to  notice, 
hearings,  action  upon  the  record,  or  adminis- 
trative review  that  apply  to  any  function 
transferred  by  this  part  shall  apply  to  the 
exercise  of  suoh  function  by  the  Secretary. 
(f)  In  the  exercise  of  the  functions  trans- 
ferred unr'.er  this  part,  the  Secretary  shall 
have  the  same  authority  as  that  vested  in 
the  oTicer  exercising  such  functions  Imme- 
diately preceding  their  transfer,  and  the  Sec- 
retary's actions  in  exercising  such  functions 
shall  have  the  same  force  and  effect  as  when 
exercised  by  such  officer. 

CODIFICATION 

Sec.  207.  The  Secretary  Is  directed  to  sub- 
mit to  the  Congress  within  two  years  from 
the  effective  date  of  this  part  a  proposed 
codification  of  all  laws  which  contain  func- 
tions transferred  to  the.  Secretary  by  this 
part. 

DEFINITION 

Sec.  203.  For  purposes  of  this  part,  the 
term  "function"   Includes   power  and   duty. 

CONFORMING  AMENDMENTS 

Sec.  209^(a)  Section  19(d)(1)  of  title  3, 
United  States  Code.  Is  amended  by  striking 
out  "Secretary  of  Health,  Education,  and 
Welfare"  and  inserting  in  lieu  thereof  "Sec- 
retary of  Education  and  Welfare",  and  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:   ".  Secretary  of  Health". 

(b)  Section  101  of  title  5,  United  States 
Code.  Is  amended  by  striking  out  "Health, 
Education,"  in  the  antepenultimate  para- 
graph and  inserting  in  lieu  thereof  "Educa- 
tion" and  by  Inserting  below  th6  last  para- 
graph the  following: 

"The  Department  of  Health". 

.(c)  Subchapter  II  (relating  to  executive 
schedule  pay  rates)  of  chapter  53  of  title  5 
of  the  United  States  Code  is  amended  as 
follows : 

(1)  Section  5312  Is  amended  by  striking 
out  "Health.  Education,"  in  paragraph  (10) 
and  inserting  in  lieu  thereof  "Education", 
and  by  adding  below  paragraph  (12)  the 
following: 

"(13)  Secretary  of  Health." 

(2)  Section  5314  is  amended  by  striking 
out  "Health,  Education."  In  paragraph  (6) 
and  Inserting  In  lieu  thereof  "Education", 
and  by  adding  below  paragraph  (60)  the 
following : 

"(61)    Under  Secretary  of  Health." 

(3)  Section  5315  Is  amended  by  striking 
out  "Health,  Education,"  in  paragraphs  (17) 
and  (41)  and  Inserting  In  lieu  thereof  "Edu- 
cation", and  by  adding  after  paragraph  (104) 
the  following: 

"(105)  General  Counsel,  Department  of 
Health. 

"(106)  Assistant  Secretaries  of  Health 
(7)." 

(4)  Section  5316  Is  amended  by  striking 
out. "Health,  Education,"  In  paragraphs  (24). 
(51),  (52),  and  (53)  and  Inserting  In  lieu 
thereof  "Education". 

(5)  Paragraph  (43)  of  section  5316  is 
amended  by  striking  out  ",  Education,  and 
Welfare". 

(6)  Section  5317  Is  amended  by  striking 
out  "34"  and  Inserting  In  lieil  thereof  "36". 

EFFECTIVE    DATE;    INITIAL    APPOINTMENT    OF 
OFFICERS 

Sec.  210.  (a)  This  part  and  the  amend- 
ments made  by  this  part  shall  take  effect 
ninety  days  after  its  enactment,  or  on  such 
prior  date  after  enactment  of  this  Act  as  the 
President  shall  prescribe  and  publish  in  the 
Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
part  may  (notwithstanding  subsection  (a)) 
be  appointed  in  the  manner  provided  for  In 
this  part,  at  any  time  after  the  date  of 
enactment  of  this  Act.  Such  officers  shall 
be  compensated  from  the  date  they  first 
take  office,  at  the  rates  authorized  by  this 
part.    Such    compensation    and    related   ex- 


penses of  their  offices  shall  be  paid  from 
funds  available  for  the  functions  to  be 
transferred  to  the  Department  pursuant  to 
this  part.  * 

Part  5 — Federal  Administration  of  Health 
Care  Programs 

functions  AND  RESPONSIBILITIES  OF  THE 

secretary 

Sec  211.  (a)  The  Secretary  shall  be  charged 
with  responsibility  for  the  planning,  ad- 
ministration, operation,  coordination,  and 
evaluation  of  all  programs  transferred  to 
him  under  part  A  of  this  title  as  well  as  the 
health  care  program  under  this  Act. 

(b)    With   respect   to   the  program   under 

this  Act.  the  Secretarv'  shall  be  specifically^ 

charged   with    responsibility   for^  / 

(1)  continuous  review  of  the  activities  gfr 
State  Health  Commissions; 

(2)  liaison  with  all  Federal  agencies  ad- 
ministering health  or  health-related  pro- 
grams, and  with  private  national  accredit- 
ing and  other  agencies  concerned  with  stand- 
ards of  care  and  qualifications  of  health  per- 
sonnel, Including  the  approval  and  listing 
of  certifying  bodies; 

(3)  annual  reports,  to  be  transmitted 
through  the  Secretary  to  the  President,  first 
to  evaluate  the  progress  of  State  plans  and 
the  development  of  health  care  corporations, 
and  thereafter  to  evaluate  the  national  pro- 
gram. Including  recommendations  for  legis- 
lation, if  any;  and 

(4)  dissemination  to  State  governments, 
and  to  providers  of  service  and  the  public, 
of  all  pertinent  Information  about  the  na- 
tional program,  and  to  State  governments, 
providers  of  service,  and  potential  sponsors 
of  health  care  corporations  of  Information 
concerning  the  organization  and  responsi- 
bilities of  such  corporations. 

REGULATIONS  OF  THE  SECRETARY 

Sec  212.  (a)  In  addition  to  regulations 
specifically  required  or  authorized  by  this 
title,  the  Secretary  Is  authorized  to  prescribe 
such  further  regulations,  not  inconsistent 
with  law,  as  he  deems  necessary  to  the  effi- 
cient 'administration  of  the  title.  Regula- 
tions shall  be  Issued  In  accordance  with  the 
provisions  of  section  553  of  title  5,  United 
States  Code. 

(b)  In  addition  to  'authority  otherwise 
conferred  by  this  title,  the  Secretary  Is  au- 
thorized to  prescribe  by  regulation —  ' 

( 1 )  standards  for  systems  of  accounting 
that  can  provide  guidance  to  State  Health 
Commi.sslons  in  developing  such  systems 
adapted  to  Individual  State  needs,  such  sys- 
tems to  determine  the  reasonableness  of  the 
budgets  and  charges  of  Health  Care  Cor- 
porations and  other  providers  of  health  care; 
and  standards  for  a  national  system  or  sys- 
tems of  reporting  and  billing; 

(2)  the  method  or  methods  to  be  used, 
and  the  elements  to  be  considered.  In  deter- 
mining, for  the  purposes  of  section  246.  the 
financial  requirements,  of  Health  Care  Cor- 
porations  and   other   providers.   Including — 

(A)  for  such  corporations  and  for  Institu- 
tions— 

(I)  requirements  for  direct  and  Indirect 
e.xpenses  for  patient  care  services,  including 
such  services  to  indigents  with  respect"~Fo 
whom  payment  by  or  for  the  patient  Is 
waived  In  whole  or  In  part  b>  the  corpora- 
tion or  Institution,  but  reduced  by  the 
amount  of  any  grants  (including  Income  from 
endowments)  earmarked  by  the  donor  or  re- 
served by  the  governing  body  of  the  corpora- 
tion or  Institution  for  payment  for  such 
services; 

(II)  requirements  to  defray  any  deficit  of 
approved  education  or  training  programs  and 
of  approved  research  programs: 

(HI)  requirements  for  minor  remodeling 
of  facilities; 

(Iv)  requirements  for  current  operating 
needs  (working  capital)  or  to  meet  contin- 
gencies; 
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( V )  requirements  for  allowable 
funds  borrowed; 

I  vi )  requirements  to  meet  other  . 
expenses  required  to  meet  standards 
under  this  Act,  such  as  patient's 
programs: 
<  (vll)    requirements  of 'speclflc 

depreciation  to  establish  and  p 
revolving  fund  to  meet  ongoing  e..^-. 
for  the  purchase  of  major  moveable 
ment; 

(Vlli)   requirements  of  general 
depreciation  on  other  plant  and 
facilities  for  the  maintenance  and 
vatlon  of  the  corporation's  or 
assets: 

(Ix)   requirements  for  prospective 
ulatlon   of  funds  or  current  pay 
construction,  replacements,  major  _ 
zatlon.  or  expansion  of  plant,  equlpme 
services,  for  which  a  certificate  of  j 
been  granted,  and  debt  amortization 
projects  in  those  years  when  the  e 
tures  for  those  projects  exceed  the 
depreciation  payments  under  clause) 
and  (vlU),  provided  that  the  corporal 
institution  makes  assiurances  to  the 
health  commission  that  the  total 
for  these  financial  requirements  over 
of  the  facilities  will  not  exceed  thei- 
eral  price  level  depreciation  charges; 

(X)   requirements  for  a  return     ' 
but  at  no  less  a  rate  than  the 

debt   capital)    on  total  assets ^_. 

the  provision  of  InstitutlonEU   health 
ices,  with  the  Secretary  determining 
ally  a  reasonable  rate  after  consldera 
rates  of  return  on  Investments  of 

ble  risk,  and  with  such  rate  of . 

Ing  Included  as  a  factor  In  developing 
pective  rates  In  the  case  of  Investor- 
Institutions,  or  serving  as  a  basis  for 
oplng  amounts  that  will  be  included 
termlning  the  prospective  rate  or  an 
not-for-profit  providers  In  order  to  „.  . 
propria:*  recognition  to  the  risk  assum*  d 
der  a  prospective  payment  method; 

( xi )  provisions  to  assure  that  grants, 
ind  income  from  endowments  and 
earned  on  grants,  gifts,  and  Income  fro4n 
dowments  will  not  be  deducted  from 
atlng   costs   when   computing 
costs,  except  that — 

(I)    If  the  grant,  gift,  or  endov.meilt 
come  was  designated  by  the  donor  for 
Ing  or  subsidizing  specific  operating 
it    may    be    deducted    from    the    par. 
operating  costs  specified  by  the  donor;  _ 
(IT)    If  the  grant,  gift,  or  endowmer  t 
come  was  not  restricted  as»to  its  use  a 
comlngled  with  other  funds,  the  Income 
the   Investment   of   the   grant,   gift,   o 
dowment  Income  may  be  deducted  froit 
Interest  expense  when  computing 
able  costs,  but  only  to  the  ext«nt 
terest  expense  Is  not  exceeded;  and 
(xll)     provisions    to    assure    that 
gifts,  and  Income  from  endowments  _ 
come  earned   on   grants,   gifts,   and   1- 
from  endowments   will  not  be  utUlzeil 
facilities   or   services   which   have   not 
granted  a  certificate  of  need  as  provide^ 
in  section  236(a)  (7) ;  and 

(B)   for  Individual  providers  or 

providers,    all    reasonable   fees.    

other  compensation  for  needed  profess 
and  related  services; 

f3i   standards  of  quality  and  stand 
safety  for  all  facilities  of,  and  all  i. 
furnished  by.  Health  Care  Corporations 
eluding  facilities  of.  and  services  furn 
by,    affiliated    providers    or   other    proT 
acting  under  arrangements  with  such 
poratlonsi  and  other  providers:  such  s 
ards  to  require,   as   a  minimum,  that 
pitals.  skilled  nursing  facilities,  and 
health  agencies    f including  units  of  „ 
Care  Corporations  performing  the  func 
of  any  such   institutions)    meet  the 
cable  statutory  requirements,  pertalnufe 
quality  and  safety,  contained  In  title 
of  the  Social  Security  A^t.  and  that 
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Interest  on     nursing  homes  meet  such  of  the  foregoing 
requirements  as  the  Secretary  finds  appro- 
oderatlng     prlate: 

Inposed         (4)  standards  relating  to  the  use  of  allied 
ediicatlon     health    professionals   as   assistants   to  phy- 
sicians  and    dentists,    and   relating   to    the 
level     qualifications  of  such  personnel; 

a         (5)    standEu-ds   for   the   determination   of 
qualified   carriers   under  section   132; 

(6)  standards  relating  to  confidentiality  of 
Information,  including  standards  protecting 
the  rights  of  patients  to  the  confidentiality 
of  Information  concerning  their  clinical 
and  financial  status,  and  permitting  dis- 
closure of  such  Information  only  as  specifi- 
cally authorized  by  regulations  of  the  Sec- 
retary and  then  only  to  the  extent  needed 
for  purposes  directly  related  to  the  admin- 
istration of  the  program; 

(7)  consistent  with  section  212(b)(2)  and 
after  consultation  with  providers  of  services 
and  organizations  of  such  providers,  carriers, 
and  other  Interested  ptartles  and  organiza- 
tions, standards  for  the  development  by  State 
Health  Commissions  of  prospective  payment 
methods,  including  (A)  review  of  the  pro- 
vider's budget  and  Its  proposed  charges  (In- 
cluding review  and  examination  of  other 
data  and  such  Inspection  as  may  be  deemed 
appropriate);  (B)  negotiations  between  the 
provider  and  the  appropriate  carrier  or 
carriers  within  the  State  acting  on  their  own 
behalf  and  the  Secretary's;  (C)  a  system  of 
target  rates  for  groups  of  providers;  (D)  a 
formula  approach  based  on  factors  such  as 
cost  for  admission;  and  (E)  other  appropriate 
methods. 

be.        NATIONAL    HEALTH   SERVICES   ADVISORY    COUNCIL 

pros-         Sec.  213.  (a)  There  Is  hereby  established  a 
)wned      National   Health   Services   Advisory   Council 
level-      (hereinafter  in  this  section  referred  to  as  the 
n  de-     "CouncU"),  which  shall  consist  of  the  Sec- 
for      retary.  who  shall  serve  as  Chairman  of  the 
ap-      Council,  and  twenty  members,  not  otherwise 
un-      in  the  employ  of  the  United  States,  appointed 
by  the  Secretary,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service. 
The  appointed  members  shall  include  persons 
vho  are  representative  of  providers  of  health 
services,    and    of    persons    (who    shall    con- 
jtitute  not  less  than  one-half  of  the  Council) 
•vho  are  representative  of  consumers  of  such 
services.  Each  appointed  member  shall  hold 
office  for  a  term  of  four  years,  except  that  (1 ) 
any  member  appointed  to  fill  a  vacancy  oc- 
curring   during    the    term    for    which    his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  that  term,  and  (2)  the 
terms  of  the  members  first  taking  office  shall 
e?cpH;e,  as  designated  by  the  Secretary  at  the 
time  of  appointment,  five  at  the  end  of  the 
first    year,   five   at   the   end   of   the   second 
year,  five  at  the  end  of  the  third  year,  and 
five  at  the  end  of  the  fourth  year,  after  the 
date  of  the  enactment  of  this  Act.  Members 
of  the  Council  who  are  represent-atlve  of  pro- 
viders of  health  care  shall  be  persons  who  are 
outstanding  In  fields  related  to  medical,  para- 
medical, hospital,  or  other  health  activities, 
or  who  are  representative  of  organizations  or 
of      a.^sociatlons  of  professional  health  personnel: 
or      and  members  who  are  representative  of  ccin- 
onal      sumers  of  such   care  shall   be  persons,  not 
engaged  in  and  having  no  financial  l;iterest 
in  the  furnishing  of  health  services,  who  are 
familiar  with  the  needs  of  various  segments 
of  the  population  for  personal  h<falth  services 
and  are  experienced  in  dealing  with  problems 
associated     with     the    furnishing    of    such 
services, 

(b)  The  Council  Is  authorized  to  appoint 
such   professional   or  technical   committees, 
from  Its  own  members  or  from  other  persons 
or  both,  as  may  be  iiseful  in  carrying  out  its 
functions.  The  CouncU.  Its  members,  and  Its 
committees  shall  be  provided  with  such  rec- 
to     retarial,  clerical,  or  other  assistance  as  mav 
«'ITI      he  authorized  by  the  Secretary  for  carrying 
ther     out  their  respective  functions.  The  CouncU 
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shall  meet  as  frequently  as  the  Secretary 
deems  necessary,  but  not  less  ttian  four 
limes  each  year.  Upon  request  by  seven  or 
more  members  it  shall  be  the  duty  of  the 
Chairman  to  call  a  meeting  of  the  Council. 

(c)  It  shall  be  the  function  of  the  Coun- 
cil ( 1 )  to  advise  the  Secretary  on  matters  of 
ge:ieral  policy  in  the  administration  of  this 
title  and  in  the  formulation  of  regulations 
(including  prior  review  of  and  comment  on 
such  regulations,  upon  their  Issuance  arid 
upon  any  subsequent  changes  therein,  before 
the  publication  of  such  regulations  or 
changes  in  the  Federal  Register),  and  (2) 
to  study  the  operation  of  this  title  and  the 
activities  of  State  Health  Commissions, 
Health  Care  Corporations,  and  other  pro- 
viders, with  a  view  to  recommending  any 
changes  in  the  administration  of  this  title 
or  in  its  provisions  which  may  appear  desir- 
able. The  Council  shall  make  an  annual  re- 
port to  the  Secretary  on  the  performance  of 
its  functions,  and  the  Secretary  shall  trans- 
mit the  report  to  the  Congress,  together  with 
a  report  by  the  Secretary  on  any  adminis- 
trative recommendations  of  the  Council 
which  have  not  been  followed,  and  a  report 
by  the  Secretary  of  his  views  with  respect  to 
any  legislative  recommendations  of  the 
Council. 

(d)  Appointed  members  of  the  Council  and 
members  of  technical  or  professional  com- 
mittees, while  serving  on  business  of  the 
Council  (Inclusive  of  travel  time),  shall  re- 
ceive compensation  at  rates  fixed  by  the 
Secretary  but  not  exceeding  the  dally  equiv- 
alent of  the  rate  specified  at  the  time  of  such 
service  for  grade  GS-18  of  the  General  Sched- 
ule; and  while  so  serving  away  from  their 
places  of  residence  they  shall  be  entitled  to 
receive  actual  and  necessary  traveling  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703(b)  of 
title  5,  United  States  Code,  for  persons  In  the 
government  service  employed  Intermittently. 

STUDIES  OF  DELIVERY  AND  FINANCING  OF  HEALTH 
CARE 

Sec.  214.  (a)  The  Secretary  shall  make  a 
continuing  study  of  the  operation  of  this 
title,  including  the  adequacy,  quality,  and 
utilization  of  services  furnished  by  Health 
Care  Corporations  and  other  providers,  the 
effectiveness  of  peer  review  and  cost  controls, 
the  effectiveness  of  supervision  of  such  cor- 
porations by  State  Health  Commissions,  the 
financing  of  services  through  Insurance  and 
otherwise,  and  all  other  aspects  of  the  system 
of  health  care  created  pursuant  to  this  title. 
The  Secretary  Is  authorized,  also,  to  make 
studies  and  conduct  research  In  regard  to 
alternative  methods  of  furnishing  and  fi- 
nancing health  care  (Including  methods  fol- 
lowed in  other  countries) ,  and  of  methods  of 
enhancing,  through  financial  incentives  or 
otherwise,  the  quality  of  care  and  the  eco- 
nomy and  efficiency  of  Its  delivery 

(b)  The  Secretary  may  carry  out  his  func- 
tions under  this  section  directly  or  through 
contracts,  and  he  Is  authorized  to  make 
grants  to  public  or  other  nonprofit  agencies 
or  Institutions  for  studies  and  research  which 
he  deenw  likely  to  further  the  purposes  of 
this  section. 

(c)  The  Secretary  shall  from  time  to  time 
publish  the  results  of  studies  and  research 
conducted  pursuant  to  this  section. 

UTILIZATION  op  STATE  AGENCIES 

Sec.  215.  (a)  The  Secretary  may,  and  to 
the  optimum  extent  determined  by  him  to 
promote  efficient  administration  of  this  title 
shall,  make  arrangements  with  State  Health 
Commissions  (In  accordance  with  section  234 
(b)  (9) )  whereby  the  commission  Involved 
(directly  or  through  arrangements  approved 
by  the  Secretary  with  another  State  agency 
or  agencies)  will — 

(1)  subject  to  the  applicable  provisions  of 
part  C  of  title  I,  contract,  as  agent  and  in  the 
name  of  the  Department  of  Health,  with 
carriers  approved  by  the  Secretary,  as  pro- 
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vlded  In  paragraphs  (1)  (B)  and  (C)  of  sec- 
tion 217(b);  and 

(2)  from  time  to  time  perform  such  other 
functions  for  or  on  behalf  of  the  Secretary, 
other  than  the  issuance  of  Federal  regula- 
tions and  standards,  under  this  title  as  the 
Secretary  may   deem  appropriate. 

(b)  The  Secretary  shall.  In  accordance  with 
section  220,  pay  the  State  Health  Commis- 
sion the  cost  of  the  proper  and  efficient  ad- 
ministration of  their  functions  under  ar- 
rangements made  with  them  pursuant  to 
subsection  (a). 

FEDERAL   FINANCING  RESPONSIBILITIES  FOR 
\  ■^  HEALTH  SERVICES 

Sec.  216.  (a)  Notwithstanding  any  provi- 
sion to  the  contrary  In  title  XVIU  ,of  the 
Social  Security  Act  or  In  any  •ther  law,  ef- 
fective with  respect  to  Items  and  services 
furnished  (and  periods  occurring)  on  or 
after  the  first  transitional  effective  as  speci- 
fied In  section  301(b)  and  before  the  effec- 
tive date  for  full  operation  of  the  program 
under  this  Act  as  specified  in  section  302 — 

( 1 )  every  Individual  who  Is  entitled  to  hos- 
pital insurance  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security 'Act  shall  be 
automatically  enrolled  in  the  supplementary 
medical  Insurance  program  established  by 
part  B  of  such  title  (with  such  coverage  pe- 
riod, and  subject  to  such  other  terms  and 
conditions,  as  may  be  prescribed  by  the  Sec- 
retary In  regulations) ; 

(2)  every  resident  of  the  United  States 
who  Is  a  low-Income  person  or  a  member  of 
a  low-Income  family  (as  those  terms  are  de- 
fined In  section  103(a)  (1)  of  this  Act),  and 
who  Is  not  otherwise  entitled  to  hospital  In- 
surance benefits  under  part  A  of  title  XVin 
of  the  Social  Security  Act  or  enrolled  In  the 
supplementary  medical  Insurance  program 
established  by  part  B  of  such  title,  shall,  un- 
der regulations  prescribed  by  the  Secretary 
(but  without  regard  to  age,  Insured  status,  or 
any  other  eligibility  requirements,  or  any 
coinsurance,  copayment,  or  deductible  re- 
quirements, which  might  otherwise  apply), 
be  provided  by  the  Secretary,  from  the  Fed- 
eral Hospital  insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  ( as  may  be  appropriate ) ,  with 
benefits  under  this  Act  equivalent  to  the 
hospital  Insurance  benefits  available  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act  and  the  supplementary  medical  Insur- 
ance benefits  under  part  B  of  such  title;  and 

(3^  no  premium  or  similar  amount  shall  be 
payable  by  any  Individual  for  or  on  account 
of  his  enrollment  In  or  coverage  imder  the 
insurance  program  established  by  part  B  of 
such  title  XVIII.  or  for  or  on  account  of  the 
provision  to  him  of  benefits  under  para- 
gra.ph  (2)  of  this  subsection. 
There  are  authorized  to  be  appropriated  from 
time  to  time  to  the  Federal  Hospital  In- 
surance Trust  Fund  and  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  (as 
may  be  appropriate)  sums  equal  to  (A)  the 
cost  of  the  additional  benefits  paid  from  such 
funds  by  reason  of  paragraph  (2),  and  (B) 
the  total  premiums  which,  but  for  paragraph 
(3),  would  be  payable  by  all  Individuals  for 
or  on  account  of  enrollment  In  or  coverage 
under  the  Insurance  program  established  by 
part  B  of  such  title  XVIII  or  the  benefits 
provided  to  them  under  paragraph   (2). 

(b)  Effective  with  respect  to  Items  and 
services  furnished  (and  periods  occurring)  on 
or  after  the  second  transitional  effective  date 
as  specified  In  section  301(c)  and  before  the 
effective  date  for  full  operation  of  the  pro- 
gram under  this  Act  as  specified  in  section 
302— 

(1)  every  Individual  described  In  paragraph 
(1)  or  (2)  of  subsection  (a)  shall  be  pro- 
vided by  the  Secretary  (In  addition  to  the 
benefits  provided  such  Individual  imder  sub- 
section (a) )  with  Catastrophic  Expense  Ben- 
efits coverage  under  and  In  accordance  with 
section  125  of  this  Act; 

(2)  every  resident  of  the  United  States 


who  Is  a  medically  indigent  person  or  a  mem- 
ber of  a  medically  indigent  family  (as  such 
terms  are  defined  in  section  103(a)  (2)  of 
this  Act),  ap|d  who  is  not  otherwise  entitled 
to,  hospital  ^lesurance  benefits  under  part 
A  of  title  XVIII  of  the  Social  Security  Act  or 
enrolled  In  the  supplementary  medical  in- 
surance program  established  by  part  B  of 
such  title,  shall,  under  regulations  prescribed 
by  the  Secretarj-  (but  without  regard  to  age, 
insured  status,  or  any  other  eligibility  re- 
quirements which  might  otherwise  apply), 
be  provided  by  the  Secretary,  from  the  Fed- 
eral Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  (as  may  be  appropriate),  with 
benefits  under  this  Act  equivalent  to  the 
hospital  Insurance  benefits  available  under 
part  A  of  title  XVIII  of  the  Social  Security 
Act  and  the  supplementary  medical  insur- 
ance benefits  available  under  part  B  of  such 
title,  and  in  addition  shall  be  provided  with 
Catastrophic  E.xpense  Benefits  coverage  un- 
der and  in  accordance  with  section  125  of  this 
Act  at  premlvim  rates  determined  under  sec- 
tion 106;  and 

(3)  any  other  Individual  who  registers  with 
a  Health  Care  Corporation  shall  be  entitled 
to  the  10-percent  premium  subsidy  under 
section  102(c). 

There  are  authorized  to  be  appropriated 
from  time  to  time  to  the  Federal  Hospital 
Insurance  Trust  Fund  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund 
(as  may  be  appropriate)  sums  equal  to  the 
additional  costs  Incurred  by  such  Funds  by 
reason  of  benefits  under  this  subsection. 

(c)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  beginning  on  or 
after  the  effective  date  specified  in  section 
302,  for  the  purpose  of  financing  the  program 
set  forth  In  title  I  of  this  Act,  an  amount 
sufficient  to  pay  (on  the  basis  of  estimates 
for  such  fiscal  year)  — 

(1)  the  cost  of  providing  prepaid  cover- 
age for  Comprehensive  Health  Care  Bene- 
fits to  persons  who  are  under  the  age  of 
65  and  are  low-Income  persons  or  members 
of  low-Income  families; 

(2)  the  net  cost,  after  deducting  the  con- 
tribution to  be  required  of  them,  of  provid- 
ing such  coverage  to  persons  who  are  under 
the  age  of  65  and  are  medically  Indigent  per- 
sons or  members  of  medically  Indigent  fam- 
Ules; 

(3)  (I)  the  added  cost,  resulting  from  their 
low  incomes  or  their  medical  Indigence,  of 
providing  such  coverage  to  persons  who  have 
attained  the  ^ge  of  65  years  and  who  either 
are  low-Income  persons  or  members  of  low- 
Income  families  or  are  medically  indigent 
persons  or  members  of  medically  indigent 
families,  and  (11)  the  added  cost  of  Compre- 
hensive Health  Care  Benefits  available  to 
those  eligible  for  benefits  under  part  A  of  ti- 
tle XVni  of  the  Social  Security  Act; 

(4)  the  cost  of  providing  the  10-percent 
premium  subsidy  under  section  102(c)  for 
all  individuals  who  register  with  Health  Care 
Corporations  and  purchase  Comprehensive 
Health  Care  Benefits  privately  (or  for  whom 
such  benefits  are  purchased  by  private 
sources ) ; 

(5)  the  cost  of  providing  the  subsidv  un- 
der section  232(c)  (1)  of  the  Social  Security 
Act  for  employers  whose  costs  under  the 
program  exceed  those  specified  In  such  sec- 
tion; 

(6)  the  cost  of  health  benefits  provided 
for  Individuals  receiving  unemployment 
compensation  benefits,  and  for  members  of 
their  families,  as  described  in  section  906 
of  the  Social  Security  Act; 

(7)  the  cost  of  establishing  or  maintain- 
ing a  reserve  equal  to  5  percent  of  the  fore- 
going costs;  and 

(8)  the  cost  of  administration  Incurred  bv 
the  Secretary  In  providing  these  coverages. 

(d)  For  each  fiscal  year  the  Secretary 
shall  estimate  the  costs  referred  to  In  sub- 
sections   (a),    (b),   and    (c)    by   projections 


based  upon  the  costs  In  the  second  preced- 
ing fiscal  year,  or  (In  the  case  of  the  first 
two  fiscal  years  involved)  upon  the  Secre- 
tary's estimate  of  the  costs  that  would  have 
been  Incurred  in  such  second  preceding 
fiscal  year  If  this  title  had  been  in  effect 
Each  projection  shall  take  account  of  the 
then  current  rate  of  change  In  the  cost  of 
health  services,  expected  changes  in  the  low- 
income  population  and  the  medically  Indi- 
gent population,  trends  in  the  utilization 
of  health  services,  and  other  factors  which 
the  Secretary  finds  relevant:  and.  In  project- 
ing aggregate  contributions  to  be  made  by 
medically  indigent  persons  and  families, 
shall  take  account  of  the  then  current  rate 
of    change    In    the    Consumer   Price    Index. 

CONTRACTING    AUT^IORITY    OF    THE    SECBETART 

Sec.  217.  (a)(1)  The  Secretary  shall, 
through  contracts  with  carriers,  provide  the 
prepaid  coverage  for  the  benefits  to  which 
aged,  low-income,  and  certain  other  in- 
dividuals and  their  families  are  entitled  un- 
der section  102. 

(2)  In  addition  to  the  qualifying  require- 
ments lor  carriers  specifically  set  forth  In 
this  title,  the  Secretary  may  establish  fur- 
ther qualifying  standards  lor  carriers  (or 
classes  thereof ) . 

(b)(1)  The  Secretary  may  negotiate  and 
enter  Into  (A)  contracts  with  a  carrier  or 
carriers  to  administer  Comprehensive  Health 
C£ire  Benefits  for  all  individuals  entitled  to 
benefits  under  section  102;  (B)  contracts 
with  qualified  carriers  which  have  under- 
written a  prepayment  plan  for  a  Health  Care 
Corporation  operating  wholly  or  primarily  on 
a  predetermined  capitation  charge  basis; 
and  (C)  direct  contracts  with  Health  Care 
Corporations  under  section  135  If  the  corpo- 
rations operate  on  a  predetermined  capita- 
tion charge  basis  and  as  such  qualify  as 
carriers. 

(2)  The  Secretary  may  authorize  State 
Health  Commissions  to  act  as  his  agent  In 
contracting  with  carriers  as  described  In 
paragraph  ( 1 ) . 

(3)  Contracts  under  this  part  are  exempt- 
ed from  any  provision  of  law  requiring  com- 
petitive bidding  and  from  such  other  re- 
quirements of  law  as  the  Secretary  may 
waive.  The  Secretary  Is  required,  however, 
to  notify  all  potentially  qualified  carriers 
a  description  of  the  contract  requirements 
he  desires  and  the  requirements  and  pro- 
visions of  this  title  and  regulations,  and  to 
invite  these  carriers  to  submit  proposals. 
Among  the  factors  which  the  Secretary  is  re- 
quired under  this  title  to  consider  in  nego- 
tiating and  approving  contracts  shall  be  the 
carriers'  experience  with  group  health  In- 
surance or  prepayment  plan  coverage.  The 
Secretary  may  require  the  contracting  car- 
rier to  subcontract  with  other  carriers,  and 
he  shall  enter  Into  a  contract  with  a  com- 
bination of  carriers  only  if  this  dees  not  re- 
sult in  higher  administrative  costs  and  only 
If  It  tjest  serves  the  purposes  of  this  title. 
The  term  "combination  of  carriers"  or  "com- 
bination", as  used  In  this  section,  means 
(I)  a  group  of  qualified  carriers  that  have 
entered  into  a  Joint  venture  or  other  co- 
operative arrangement  for  the  ptirpose  of 
administering  coverage  under  a  contract 
under  this  part,  or  (il)  a  corporation  (which  -■ 
Itself  Is  a  qualified  carrier)  designated  orf 
caused  to  be  created  by  a  group  of  qualified 
carriers  for  the  purpose  stated  In  clause  (1): 
and  any  further  reference  In  this  pirt  to  a 
"carrier"  shall  be  deemed  to  Include  refer- 
ence to  such  a  combination. 

FEnERAL  RESPONSIBILITY  FOR  DEVELOPMENTAL 
GRANTS 

Sec.  218.  (a)  It  Is  one  of  the  purposes  of 
this  part  to  establish  the  responsibility  of 
the  Secretary  to  encourage,  promote,  and  as- 
sist the  establl.=:hment.  as  soon  as  practicable, 
of  the  comprehensive  health  care  delivery 
system  contemplated  by  this  title,  by  pro- 
viding financial  and  technical  assistance  for 


82 


Improvement 

rly   i:i 
cUvelop- 


e  ar. 


■Sefretarv 
for 
osec- 
?ssary. 
con- 
avall- 
tie  suc- 

;  NCIAL 


n  sec- 
In 
part. 


2  ^ 


Uzlr  g 


Cai » 
o 


de- 
cor- 
such 
otiler  ar- 
irp(  ration 
conf  )rmlty 

lit  1  the 
on  of 
a  rea- 

op<  rating 


ions, 
atfliated 


K  BW 

tf  at 


A) 
or 

ient 
home 


the  early  planning,  development.  esife'oUsh- 
ment.  and  initial  operation  of  Healt  i  Care 
Corporations.  iucUidlng  incentives  for  use  of 
the  capitation  payment  method  for  health 
care,  for  the  development  and 
of  outpatient  care  centers,  partlcul 
poverty  and  rural  areas,  and  for  the 
ment   of   home   health   care   agencies 

lb)  There  are  authorized  by  the'' 
to  be  appropriated  for  each  fiscal  yi 
carrying  out  the  purpose  stated  in 
tion    (a),  such   sums  as  may   be   ne 
Stims    so    appropriated   for    grants   o 
tracts  for  any  fiscal  year  shall  remain 
able  fdV  obligation  until  the  close  of 
ceedlng  fiscal  year 

.AUTHORIZATION  OF  DEVELOPMENTAL'FIN 
ASSISTANCE 

Sec.  219.  I  a)  For  the  purpose  stated 
tion  218.  the  Secretary  is  authorli 
accordance  with  the  provisions  of  th 
to  make — 

(1)    grants   for   planning,   organ 
veloping.  and  establishing  Health 
poratioris   (or  for  any  one  or  more 
activities) .  Including  affiliation  or 
rangements   (if  anyi    of  such  a  co: 
with  providers  of  health  care,  in 
with  part  D  of  this  title; 

1 2 1     contracts,    in    connection    w 
establishment    or   substantial   expans 
Health  Care  Corporations,  to  pay  for 
sonable  period  all  or  part  of  any 
deficits  of  such  corporations; 

i3)    grants   to   Health   Care   Corpor^t 
or  to  public  or  r.onprofit  providers 
therewith,  for  the   initial  operation   4f 
new   outpatient   dare   centers.    (B) 
expanded  services  in  (or  based  In)  ou 
care  centers,  or  (C)   new  or  expanded 
health  care  agencies;   and 

(4)   grants  for  major  health- 
diagnostic,  ^r   therapeutla  equlpmen 
processing  systems  or  equipment,  or 
service  equipment,  needed  for  Initial 
ing  capability  of  Health  Care  Corpori 

(bHli   Ih.    making    grants    and 
under  this  part,  the  Secretary  (A)  sha^l 
Into  account  existing  health  care 
and  health  care  delivery  systems  in 
era!  States,  the  relative  need  of  the 
and  areas  within  the  States  for  such 
ance.  and  their  populations,  and   (B) 
have  due  regard  to  the  achievement 
ently  with  the  purposes  of  this  title  aiid  this 
part,   of  an  equitable  distribution  ol   such 
assistance. 

(2)  Not  more  than  15  percent  of  t 
propria!  ions   made  for   grants  or 
under  this  part  may  be  expended  In  ai 
Stat« 

( 3 )  In  making  grants  and  awarding 
tracts  during  the  first  five  fiscal  y 
which  funds  have  been  appropriated 
this  part,   the  Secretary  shall   give 
to  the  applications  of  corporations 
operate  primarily  on  the  basis  of 
mined  capitation  chargesior  (B)  are 
process  of  converting  to  primarily  that 
or    (C)    agree   to  operate   on   or   conv 
primarily  that  basis  if  awarded  such  a 
or  contract.  After  that  period,  the  Sec 
may  award  such  grants  and  contract! 
to  such  corporations. 

(4 1  (A)  A  grant  or  contract  shall  riot  be 
made  or  awarded  under  the  preceding  pro- 
visions of  this  part  when  there  Is  in  ^fTect. 
for  the  State  that  includes  the  area  Infolved 
In  the  application  for  such  assistance 
plan  approved  under  part  C.  unless  the 
Health  Commission  has  recommended  I 
proval  of  the  application  and  has 

ni    in   the  case   of  an   application 
grant  under  subsection  (a)n)  of  this 
that  there  is  need  for  a  Health  Care 
tion  in  the  area  Involved  (or  of  an  addl 
Health    Care    Corporation    If   one 
under  part  C  has  already  been 
the  area ) ; 

(2)  In  the  ca.se  of  an  application  for 
tract  under  subsection  (a)  (2)  of  this 
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or  section  221.  that  the  applicant  (A)  Is  a 
Health  Care  Corporation  In  conformity  with 
section  241(a),  and  (B)  has  been  approved, 
or  upon  the  Secretary's  approval  of  the  ap- 
plication for  the  contract  will  be  approved, 
by  the  Commission  under  part  D:  or 

(3)  In  the  case  of  aa  application  for  a 
srant  under  subsection  (aH3)  or  (a)(4), 
that  (A)  the  Health  Care  Corporation  which 
Is  the  applicant  or  Involved  In  the  applica- 
tion is  in  conformity  with  section  241(a) 
smd  has  been,  or  upon  approval  of  the  grant 
application  by  the  Secretary  will  be,  approved 
by  the  Commission  under  part  C;  and  (B) 
the  outpatient  care  center  or  services  there- 
of, the  home  health  care  agency,  or  the 
equipment  or  system,  for  which  the  grant  is 
sought.  Is  needed  for  the  effective  discharge 
of  the  corporation's  functions  under  the 
State  plan. 

(c)(1)  In  the  case  of  a  State  for  which 
there  Is  not  yet  In  effect  a  State  plan  ap- 
proved by  the  Secretary  under  part  C  but  In 
which  a  State  Health  Commission  and  a 
State  Advisory  Council  have  been  established 
In  conformity  with  that  part,  the  Secretary 
shall  not  make  a  grant  or  contract  under 
the  foregoing  sections  of  this  part  unless  the 
Commission,  the  State  planning  agency  (If 
any)  designated  or  established  for  the  State 
as  required  under  section  314(a)(2)(A)  of 
the  Public  Health  Service  Act  (If  It  Is  a  sep- 
arate agency  from  the  commission),  and  the 
appropriate  areawlde  health  planning  agen- 
cy (if  it  is  differenl^from  the  State  planning 
agency)  have  had  an  opportunity  (In  ac- 
cordance with  regulations  of  the  Secretary) 
to  review  and  comment  on  the  application 
for  the  grant  or  contract. 

GRANTS  FOR  STATE  PLANS 

Sec.  220.  (a)  In  order  to  facilitate  and 
expedite  the  submission  of  State  plans  to  the 
Secretary  pursuant  to  section  234.  the  Sec- 
retary Is  authorized  to  make  grants  to  State 
Health  Commissions  for  all  or  part  of  the 
necessary  cost  of  developing  and  preparing 
stich  plans,  including  (but  not  Jlmited  to) 
the  expenses  of  their  State  advisory  councils 
consulted  In  connection  therewith,  the  cost 
of  disseminating  to  the  public  and  to  others 
Information  concerning  a  proposed  plan,  and 
the  cost  of  public  hearings  thereon. 

( b)  There  are  authorized  to  be  appropri- 
ated for  grants  under  this  section  such  sums 
as  may  be  necessarj-  for  each  fiscal  year  in 
the  period  beginning  with  the  fiscal  year  In 
which  this  Act  is  enacted  and  ending  with 
the  close  of  the  third  full  fiscal  year  after 
this  Act  Is  enacted. 

(c)(1)  From  the  sums  appropriated  there- 
for, the  Secretary  shall  pay  to  each  State 
which  has  a  plan  approved  under  this  title 
an  amount  equal  to  the  Federal  percentage 
of  the  sums  expended  for  the  proper  and 
efficient  administration  of  the  State  plan. 
Such  payments  and  payments  under  grants 
pursuant  to  this  section  may  be  made  in  in- 
stallments (not  less  often  than  quarterly) 
and  may  be  made  In  advance  (on  the  basis 
of  estimates)  or  by  way  of  reimbursement, 
with  necessary  adjustments  on  account  of 
prior  overpayments  or  underpayments. 

(2)  The  Federal  percentage,  for  the  pur- 
po.se  of  paragraph  (1),  shall  be  90  percent 
with  respect  to  sums  expended  by  a  State 
during  fiscal  years  ending  prior  to  the  effec- 
tive date  of  the  benefit  program  under  this 
Act  (as  set  forth  in  sections  101  and  102),  85 
percent  with  respect  to  sums  so  expended 
during  the  next  two  fiscal  years,  and  75 
percent  with  respect  to  sums  expended  there- 
after; except  that  with  respect  to  sums  ex- 
pended by  the  State  for  proper  and  efficient 
administration  pursuant  to  provisions  of  the 
State  plan  contained  therein  in  compliance 
with  section  234(b)  (10)  the  Federal  percent- 
age shall  always  be  100  percent. 

FINANCIAL   ASSISTANCE   TTNDER   OTHER   PROGRAMS 

Sec.  221.  (aOfl)  In  administering  other 
programs  of  flnahclal  assistance  in  the  field 
of  health  care  (lljcludlng  construction  of 
facilities  foT'  health  care)  the  Secretary  and. 


on  recommendation  of  the  Secretary,  other  ' 
Federal  agencies  shall  to  the  optimum  extent 
utilize  those  programs  to  promote  the  pur- 
poses of  this  Act, 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may,  and  such  other 
agencies  when  requested  by  the  Secretary 
shall,  in  the  administration  of  such  other 
prognrams,  give  (or  require  agencies  and  or- 
ganizations assisted  to  give)  highest  priority 
to  the  needs  of  Health  Care  Corporations, 
particularly  In  areas  determined  by  the  Sec- 
retary to  be  urban  or  rural  poverty  areas. 

(b)(1)  The  Secretary  shall  prepare  and 
widely  disseminate,  through  publications  and 
otherwise.  Information  concerning  the  avail- 
ability of  assistance  under  this  part. 

(2)  The  Secretary  may  upon  request  pro- 
vide advice,  counsel,  and  technical  assistance 
to  Health  Care  Corporations  and  other  in- 
terested organizations  and  agencies  in  pre- 
paring applications,  and  in  meeting  the  re- 
quirements of  this  part  and  of  the  Secretary, 
for  grants  and  contracts  a'uthorlzed  by  this 
part. 

PENALTIES    FOR   FRAUD 

Sec.  222.  (a)  Any  individual,  provider  of 
health  care,  carrier,  or  other  person  who — 

(1)  knowingly  and  willfully  makps  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  In  any  ap- 
plication for  any  benefit,  or  any  grant  or 
other  payment,  under  this  Act, 

(2)  at  any  time  knowingly  and  willfully 
makes  or  cavises  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  for 
use  In  determining  rights  to  any  such  bene- 
fit or  payment. 

(3)  having  knowledge  of  the  occurrence  of 
any  event  affecting  (A)  his  or  Its  Initial  or 
continued  right  to  any  such  benefit  or  pay- 
ment, or  (B)  the  Initial  or  continued  right 
to  any  such  benefit  or  payment  of  any  other 
person  in  whose  behalf  he  or  It  has  applied 
for  or  Is  receiving  such  benefit  or  payment, 
conceals  or  falls  to  disclose  such  event  with 
an  intent  fraudulently  to  secure  such  benefit 
or  paj-ment  either  In  a  greater  amount  or 
quantity  than  Is  due  or  when  no  such  benefit 
or  payment  Is  authorized,  or 

(4)  having  made  application  to  receive  any 
such  benefit  or  payment  for  a  particular  use 
or  purpose  and  having  received  It,  knowingly 
and  willfully  converts  such  benefit  or  pay- 
ment or  any  part  thereof  to  any  other  use 
or  purpose, 

shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

(b)  Any  provider  of  health  care  or  other 
person  who  furnishes  Items  or  services  to  an 
Individual  for  which  payment  is  or  may  be 
made  under  this  Act  and  who  solicits,  offers, 
or  receives  any — 

(1)  kickback  or  bribe  In  connection  with 
the  furnishing  of  such  items  or  services  or 
the  making  or  receipt  of  such  payment,  or 

(2)  rebate  of  any  fee  or  charge  for  refer- 
.  ring  any  such  Individual  to  another  person 

for  the  furnishing  of  such  items  or  services, 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

(c)  Whoever  knowingly  and  willfully 
makes  or  causes  to  be  made,  or  Induces  or 
seeks  to  Induce  the  making  of,  any  false 
statement  or  representation  of  a  material 
fact  with  respect  to  the  conditions  or  oper- 
ation of  any  organization.  Institution,  or 
facility  In  order  that  It  may  qualify  as  a  car- 
rier or  a  provider  of  health  care  for  purposes 
of  this  Act  shall  be  guilty  of  p  misdemeanor 
and  upon  conviction  thereof  shall  be  fined 
not  more  than  82,000  or  Imprisoned  for  not 
more  than  6  months,  or  both. 

Paet  C — State  Functions 

general  conditions   of  state  participation 

Sec.  231.  (a)   States  will  be  In  compliance 

with  this  Act  If,  and  only  if.  In  conformity 

with  the  requirements  of  this  part,  (1)  th© 
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State  (A)  has  accepted  the  provisions  of  this 
Act  and  created,  as  a  newly  constituted  and 
Independent  establishment  within  the  ex- 
ecutive branch  of  the  State  government,  a 
State  agency  for  carrying  out  the  responsibil- 
ities devolving  upon  the  State  under  this 
Act  headed  by  a  multimember  governing 
body  hereinafter  In  this  title  referred  to  as 
the  "State  Health  Commission"  (or  as  the 
"State  commission"  or  the  "commission"), 
and  (B)  has  vested  in  such  agency  the  ex- 
clusive authority  on  behalf  of  th*  State  to 
establish  and  maintain  appropjKate  stand- 
ards and  requirements  for  all  hfKpltals,  nurs- 
ing facilities,  and  other  taajiuitional  health 
care  facilities  In  the  State  and  to  provide  for 
the  licensing  of  such  facilities;  (2)  there  has 
been  established  in  that  agency  a  State  Ad- 
vi3or\'  Council;  and  (3)  there  Is  In  effect  an 
approval,  by  the  Secretary,  of  a  State  plan 
submitted  by  the  State  Health  Commission 
under  section  234  for  carrying  out  the  State's 
responsibilities  under  this  title. 

(b)  For  Federal  exercise  of  State  functions 
in  cases  of  noncompliance  by  States,  see 
section  238. 

STATE  HEALTH  COMMISSIONS 

Sec.  232.  (a)  The  State  Health  Commis- 
sion of  a  State  shall  be  composed  of  three 
or  five  members  (whichever  number  iMy  be 
autliorized  under  the  law  of  its  creatkyi) 
appoint-ed  by  the  Governor  of  the  State  fo^ 
staggered  terms,  which  shall  be  renewable. 
Each  term  shall  be  for  six  years,  except  as 
necessary  in  the  case  of  Initial  appointments 
to  meet  the  requirement  of  staggered  terms, 
and  except  In  the  case  of  a  member 
appointed  to  fill  a  vacancy  occurring  before 
tlie  expiration  of  the  term  of  his  predeces- 
sor. Not  more  than  two  members  of  a  three- 
member  commission,  nor  three  members  of 
a  five-member  commission,  shall  be  mem- 
bers of  the  same  political  party.  The  Gov- 
ernor shall  designate  one  of  the  members 
of  the  commission  to  serve  as  chairman. 

(b)(1)  It  Is  the  sense  of  the  Congress  that 
the  members  of  a  State  Health  Commission 
should  be  chosen,  not  primarily  from  the 
standpoint  of  specialized  experience  in  the 
subject-matter  fields  within  the  commis- 
sion's Jurisdiction,  but  rather  with  a  view 
to  their  ability  to  bring  to  the  affairs  of  the 
conmilsslon  broad  gaged,  highly  qualified, 
efTective,  and  disinterested  policy  direction. 
Persons  representative  of  the  health  care 
providers  shall  not  constitute  a  majority  of 
the  membership  of  the  commission. 

(2)  During  his  term  of  membership,  no 
member  of  the  commission  shall  engage  In 
any  other  business,  vocation,  or  employ- 
ment. 

(3)  The  chairman  and  other  members  of 
the  commission  shall  receive  salaries  at  levels 
comparable  to  the  compensation  of  the  head 
of  a  principal  executive  department  of  the 
State. 

(4)  No  member  of  the  commission  shall 
during  his  term  of  office  be  subject  to  re- 
moval except  for  dereliction  of  duty,  cor- 
ruption. Incompetency,  or  conviction  of  a 
crime  involving  moral  turpitude,  or  for  a 
cause  stated  in  paragraph  (5)  of  this  sub- 
section. 

(5)  Any  individual,  while  in  the  employ 
of  or  holding  any  official  or  contractual  rela- 
tion to  or  affiliation  with  a  Health  Care 
Corporation  or  any  other  corporation  or  pro- 
vider of  health  care  under  the  regulatory 
Jurisdiction  of  the  State  commission,  while 
in  any  manner  pecuniarily  Interested  In  any 
such  corpoartlon  or  provider,  shall  be  dis- 
qualified from  being  a  member,  officer,  or 
emrlovee  of  the  commission;  except  that  if 
such  disqualification  by  reason  of  pecuniary 
interest  arises  otherwise  than  voluntarily 
while  such  Individual  Is  surti  a  member, 
officer,  or  employee,  the  Individual  may  be 
permitted  to  remain  In  office  or  employment 
if  within  a  reasonable  time  he  divests  him- 
self of  that  pecuniary  Interest.  The  preced- 
ing sentence  shall  not  apply  to  membership 


on  the  State  Advisory  Council  by  an  indi- 
vidual who  discloses  his  Interest  In  or  rela- 
tion to  a  corporation  or  provider,  nor  shall 
it  apply  to  any  individual  solely  because 
he  is  a  registrant  of  a  Health  Care  Corpora- 
tion or  a  beneficiary  member  of  or  subscriber 
to  another  provider  of  health  care. 

STATE  ADVISORY  COUNCILS 

Sec  233.  The  Advisory  Council  to  the 
State  Health  Commission  of  a  State,  which 
shall  consult  with  the  commission  In  the  de- 
velopment and  carrying  out  of  the  State 
plan,  shall  be  appointed  by  .the  Governor  of 
the  State  and  consist  of  (1 )  persons  broadly 
representative  of  health  care  providers  (In- 
cluding health  organizations)  in  the  State 
(including  but  not  limited  to  persons  rep- 
resentative of  Health  Care  Corporations 
when  organized  and  approved,  hospitals 
and  other  health  .  care  Institutions, 
other  nongovernmental  and  public  organiza- 
tions, societies  and  groups  of  health  profes- 
sionals, and  schools  and  Institutions  partic- 
ularly concerned  with  education  or  training 
of  persons  in  the  health  professions  and 
ancillary  occupations),  and  (2)  not  less  than 
an  equal  number  of  persons  who  are  repre- 
sentative of  consumers  of  health  care  and 

(A)  neither  are  providers  nor  have  a  pecuni- 
ary interest  In  the  provision  of  such  care, 

(B)  are  familiar  with  the  needs  of  the  var- 
ious segments  of  the  State's  population  for 
such  care,  and  (C)  are  experienced  in  dealing 
with  problems  associated  with  the  provision 
of  such  care. 

STATE    HEALTH   CARE   PLANS 

Sec  234.  (a)  In  order  to  be  approvable 
under  this  part  of  any  year  the  State  plan  of 
any  State  must — 

(1)  meet  the  requirements  of  subsec- 
tion (b); 

(2)  have  been  submitted  to  the  Secretary 
by  the  State  Health  Commission  (con- 
stituted and  operating  in  conformity  with 
the  preceding  sections  of  this  part)  at  such 
time  and  presented  in  such  detail,  and  con- 
tain or  be  accompanied  by  such  Information, 
as  the  Secretary  deems  necessary; 

(3)  have  been  prepared  in  consultation 
with  the  State  Advisory  Council;  and 

(4)  have  been  submitted  to  the  Secretary 
only  after  the  commission  has  afforded  to  the 
general  public  of  the  State  a  reasonable  op- 
portunity for  presentation  of  views  on  the 
plan  in  the  case  of  submission  of  the  plan 
for  initial  approval  or  for  annual  renewal  of 
approval  after  major  revision  of  the  plan. 

(b)   The  State  plan  must — 

( 1 )  designate  th©  State  Health  Commis- 
sion of  the  submitting  State  as  the  sole 
agency  for  the  administration  of  the  plan, 
except  as  otherwise  authorized  by  this  part; 

(2)  contain  or  be  supported  by  satisfactory 
evidence  that  the  commission  has  the  au- 
thority to  carry  out  the  plan  in  accordance 
with  this  part; 

(3)  provide  for  adequate  consultation  with 
the  State  Advisory  Council  In  carrying  out 
the  plan; 

(4)  set  forth,  in  such  detail  as  the  Secre- 
tary may  pr'"^crlbe.  the  qualifications  for  per- 
sonnel having  responsibilities  In  the  admin- 
istration of  the  plan; 

(5)  provide  for  such  methods  of  adminis- 
tration as  are  found  by  the  Secretary  to  be 
necessary  for  the  proper  and  efficient  admin- 
istration of  the  plan,  Including  (A)  methods 
relating  to  the  establishment  and  mainte- 
nance of  personnel  standards  on  a  merit  basis 
consistent  with  such  standards  as  are  or  may 
be  established  by  the  Civil  Service  Commis- 
sion under  section  208(a)  of  the  Intergovern- 
mental Personnf.l  Act  of  1970  (Public  Law  91- 
648),  and  (B)  provision  for  utilization  of 
qualified  professional  medical  personnel 
(particularly  in  connection  with  the  develop- 
ment or  administration  of  standards  of  qual- 
ity and  utilization  of  health  care)  and  of 
allied  health  professionals  and  other  quali- 
fied professional  staff;  but  the  Secretary  shall 


exercise  no  authority  with  respect  to  the 
selection,  tenure  of  office,  and  compensation 
of  any  Individual  employed  in  accordance 
with  the  methods  relating  to  personnel 
standards  on  a  merit  basts  established  and 
maintained  in  conformity  with  this  para- 
graph; 

(6)  (A)'  provide  for  the  designation  of 
preferred  service  areas  by  applicant  Health 
Care  Corporations  In  accordance  with  the 
requirements  of  section  245  and  for  approval 
in  each  such  area  of  one  or  more  Health 
Care  Corporations  in  accordance  with  section 
235; 

(B)  Include,  with  respect  to  existing  and 
proposed  Health  Care  Corporations,  their 
affiliated  providers  of  health  care,  and  other 
such  providers,  (I)  provisions  Incorporating 
the  requirements  of  part  D  of  this  title,  and 
(11)  the  provisions  required  by  section  236; 

(C)  provide,  in  accordance  with  sections 
235  and  236,  for  cooperation  with  other 
States  In  the  administration  of  the  plan,  and 
in  particular  authorize  cooperative  arrange- 
ments with  adjoining  States  with  respect  to 
(i)  Joint  service  areas  and  (11)  establishment, 
admission,  and  approval  of  Health  Care  Cor- 
porations for  service  In  such  Joint  areas  or 
for  serving  separate  areas  in  the  cooperating 
States;  and 

(D)  Include  a  program  for  completing  (1) 
the  Initial  approval  of  Health  Care  Corpo- 
rations for  service  in  designated  areas  (In- 
cluding, if  necessary  to  carry  out  the  pur- 
pose stated  in  section  2(c)(2),  the  creation 
of  governmental  Health  Care  Corporations), 
and  (11)  the  Initial  registration  of  eligible 
Individuals  with  such  approved  corporations, 
not  later  than  the  close  of  the  fourth  fiscal 
year  that  begins  after  the  caleniar  year  In 
which  this  Act  is  enacted; 

(7)  (A)  Include  such  provisions  for  effective 
arrangements  or  procedures  as  will  assure  an 
opportunity  to  obtain  group  coverage  for 
Comprehensive  Health  Care  Benefits  at  rea- 
sonable rates,  for  themselves  or  their  em- 
ployees, to  all  residents  of  the  State  who  are 
not  entitled  to  coverage  of  such  benefits  pur- 
chased by  ttie  Secretary,  and  provide  for  the 
efTective  enforcement  of  these  arrangements 
and  procedures  by  the  commission  (subject 
to  review  by  the  Secretary  with  respect  to 
enforcement  of  Federal  regulations); 

(B)  provide  for  regulating  the  premium 
rates  of  carriers  issuing  group  health  benefit 
prepayment  plans  or  insurance  contracts  for 
residents  of  the  State  (except  under  con- 
tracts negotiated  and  made  directly  by  the 
Secretary),  except  that  the  plan  may— 

(1)  vest  In  the  State  agency  primarily 
charged  by  State  law  with  regulating  the 
business  of  insurance  in  the  State,  or 

111)  authorize  the  commission  to  delegate 
to  that  or  another  appropriate  State  agency, 
the  function  of  regulating  the  premium  rates 
for  such  prepayment  plans  or  Insurance  con- 
tracts charged  by  carriers  i  other  than  Health 
Care  Corporations  acting  as  carriers  for 
their  own  registrants) ; 

(C)  provide,  consistently  with  regulations 
•  and  .standards  of  the  Secretary  relating  to 

Comprehensive  He.iltii  Care  Benefit<;  cover- 
age, for  the  regulation  and  supervision  of 
such  carriers  and  such  plans  and  contracts 
by  the  commission..  Including  In  the  case  cf 
grotip  coverage  for  Comprehensive  Health 
Care  Benefits  the  establishment,  by  the  com- 
mission, of  required  standard  provisions 
wl-'ereby,  in  the  event  of  Interruption  or 
termination  (by  death  or  otherwise)  of  a 
covered  individual's  status  as  a  member  of 
the  employee  or  other  group  that  the  plan 
or  contract  covers,  the  IndU'ldual  (or  covered 
members  of  his  family  in  case  of  his  death) 
will  have  the  privilege  of  continuing  cover- 
age tinder  the  plan  or  contract  for  a  specified 
period  (not  le.ss  than  30  days)  that  the  com- 
mission deems  reasonable;  and 

(D)  provide  (siibject  to  any  regulation  by 
the  Secretary  or  Interpretations  thereunder 
with   respect  to  contracts   with  carriers  or 
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otherwise  with  respect  to  coverage  fo 
prehenslve  Health  Care  Benefits)  — 

(I)  for  granting  an  opportunity  foi 
hearing,  before  the  commission,  to  a 
proved    Health    Care    Corporation    oi 
affiliated    provider'  whose    claim    ap 
carrler  for  payment  of  charges  for 
or  items   furnished  to  a  reg^trant 
corporation   or  a   nonreglstrant   cow  , 
the  carrier  for  Comprehensive  Healti  i 
Benefits,     or    for    payment    of    cap 
charges  with  respect  to  a  thus  covered 
trant  In  the  case  of  a  Health  Care  Ci 
tlon  or  other  comprehensive  health  o 
livery  organization  operating  on  a  cat 
charge  basis,  has  been  denied  by  the 
in  whole  or  in  part,  and 

(II)  for  adjudicating  the  claim; 

(8)  provide  effective  methods  and 
dures  for  (A)  optimum  utilization  or 
tation,    in   the   administration   of   thL 
submitted   under   this  section,  of    (1) 
plans  as  have  been  or  will  be  develc 
the  State  pursuant  to  subsection  (a) 
tlon  314  of  the  Public  Health  Service 
the  State  plan  approved   under 
(d)  of  that  section.  (Ill)  any  coe_^.. 
plans  developed  under  subsection  (b) 
section   for  regions,  metropolitan 
other  local  areas  wholly  or  partly 
State,    and    (iv)    relevant    plans    _ 
under  any  other  programs,  and  (B) 
natlOii  ( or  at  the  State's  option,  consc.. 
In  the  case  of  planning  at  State  lev 
planning  under  the  plan  submitted 
this  section  with  ongoing  or  projected 
ning  activities  under  those 
programs; 

(9)  provide  that.  If  and  to  the  , 
quested   by   the  Secretary,   the   co 
(directly    or   through   appropriate 
ments,  approved  by  the  Secretary,  ... 
other  appropriate  State  agency  or  .ii? 
will  perform,  for  or  on  behalf  of  the 
tan-,  any  or  all  of  the  following  fun 

(A  I  as  authorized  by  section  215, 
as   agent    of   the   Secretary,    with    »,„ 
carriers    for    Comprehensive    Health 
Benefits  coverage  in  the  State  required 
this  Act  to  be  financed  by  Federal 
of  such  coverage  from  a  carrier; 

(B)  act  as  fiscal  agent  of  the  Secret 
transactions  with  carriers  (or  classes  tl 
In  the  State,  including  (if  and  to  the 
that  the  Secretary  assumes  this 
the  collection  or  receipt,  and  trau,^. 
carriers,  of  premium  contributions  by 
flciarles  of  federally  purchased  ComjH 
slve  Health   Care  Benefits  coverage    ( 
others  on  their  behalf)    when  such 
butlons  are  required  by  or  pursuant 
Act: 

(C)  furnish  to  the  Secretary  such 
Information  and  prospective  estimates 
Secretary  may  find  necessary  for  di 
its  estimates  of  costs  and  required  . 
ment  contributions  under  section  216 

(D)  review,   and   make   recommei 
with  respect  to,  applications  to  the  S^v- 
for  grants  under  appropriate  sections  o: 
B  of  this  title,  and;  when  requested, 
and  make  recommendations  with  re 

applications  to  the  Secretar>-  for  ? 

contracts  under  other  provls"lons  of  la 
ministered  by  the  Secretary,  act  as 
the  Secretary  in  Investigating  and 
compftance  with  the  terms  and  coi 
such  grants  or  contracts,  and  make 
from  Federal  funds  thereunder;  and 

(E)  perform  such  other  functions 
on  behalf  of  the  Secretary  as  he  may 
ably  request; 

(10)  develop    and    implement,    aftei 
propriate  con.-'iltation  with  health  care 
viders  and  consistent  with   the  reeul 
of    the    Secretary,    a   system    or   svsl 
uniform   accounting,  reportlnK.  and 
to  be  utilized  bv  providers,  carriers,  an( 
commission  within  the  State; 

(11)  (A)  consistent  with  section  21 
(6).  in  cooperation  with  the  Secretary 
In  accordance  with  such  methods  as 
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recommended  for  the  design  and  Implemen- 
tation of  a  nationwide  cooperative  system 
for  producing  comparable  and  uniform 
health-related  information  and  statistics, 
function  as  a  center,  for  the  State,  for  the 
collection  (from  Health  Care  Corporations 
and  other  providers,  health  benefit  prepay- 
ment plans  and  private  health  insurance 
companies,  and  other  sources),  retrieval, 
analysis,  reporting,  aod  publication  of  sta- 
tistical and  otner  Information  related  to 
health  and  health  care,  including  data  on 
the  fiscal  operations  of  such  corporations, 
plans,  and  companies  and  Including  data 
of  the  kinds  enimierated  in  section  305  of 
the  Public  Health  Service  Act,  and  (B)  re- 
quire such  corporations  and  providers,  and 
such  plans  and  companies  doing  business 
in  the  State,  to  make  statistical  and  other 
reports  of  such  information  and  data  to  the 
commission; 

(12)  consistent  with  section  212(b)(6), 
provide  safeguards  that  restrict  to  purposes 
directly  connected  with  the  administration 
of  the  plan  the  use  or  disclosure  of  iden- 
tifying Information  concerning  (A)  individ- 
uals with  respect  to  whom  information  Is 
obtained  in  carrying  out  the  State  plan  pro- 
visions required  by  paragraph  (11),  or  (B) 
Individuals  who  are  registrants  or  applicants 
for  registration  under  this  Act  or  who  claim 
eligibility  for  Comprehensive  Health  Care 
Benefits  coverage  by  a  carrier; 

(13)  provide,  in  accordance  with  meth- 
ods and  procedures  prescribed  or  approved 
by  the  Secretary,  for  the  evaluation,  at  least 
annually,  of  the  health-related  and  eco- 
nomic effectiveness  of  the  activities  of  the 
commission  and  of  Health  Care  Corpora- 
tions (including  their  affiliated  providers) 
and  other  providers  under  the  commission's 
regulatory  authority,  including  a  review 
and  comparative  evaluation  of  data  on  utili- 
zation of  health  care  services  (including 
drugs)  provided  by  Health  Care  Corpora- 
tions and  other  providers; 

(14)  provide  that  the  commission  will 
make  such  annual  and  other  reports  (in- 
cluding reports  of  evaluations  made  pursu- 
ant to  the  provisions  contained  *n  the  plan 
In  accordance  with  the  preceding  para- 
graph) as  the  Secretary  may  from  time  to 
time  reasonably  require,  and  comply  with 
such  provisions  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports:  and 

(15)  provide  that  the  commission  will 
from  time  to  Ume,  and  in  any  event  not 
less  often  than  annually,  review  the  plan 
and  subijilt  to  the  Secretary  any  modifica- 
tion  thereof  which   It   considers   necessary. 

(c)  The  Secretary  shall  approve  any  State 
plan  and  any  modification  thereof  which 
complles^vrtth  subsections  (a)  and  (b);  ex- 
cept that;  he  shall  not  grant  such  approval  if 
the  planj  or  modification  or  other  State  law 
(Statutory  or  otherwise)  or  the  practice  of 
a  State  licensure  or  regulatory  authority 
under  co)or  of  law — 

(1)  paevents  or  limits  Health  Care  Cor- 
porations (approved  by  the  commission  un- 
der the  plan)  or  other  health  care  Institu- 
tions from  undertaking  to  provide  covered 
health  care  to  registrants  (and  to  others  at 
its  election)  or  patients  (A)  through  direct 
employment  of  medical  or  other  licensed 
health  care  practitioners  by  the  corporation 
or  other  nonprofit  providers,  or  (B)  through 
prepaid  group  practice  (as  defined  by  regu- 
lations of  the  Secretary)  or  other  arrange- 
ments by  the  corporation  or  other  providers 
with  .such  practitioners  or  groups  thereof 
( whether  such  arrangements  be  on  a  capita- 
tion, fee-for-service,   or   other   basis):    or 

(2)  deprives  any  Health  Care  Corpora- 
tion of  its  right  to  designate  its  preferred 
service  area  and  of  its  right  of  appeal  for 
change  in  such  service  areas,  in  accordance 
vdth  the  provisions  of  this  Act;  or 

j  (3)   disqualifies  from  service  on  the  gov- 
erning board  of  a  Health  Care  Corporation 


or  institutional  provider  thereof  a  physician 
who  is  on  the  staff  of  the  Health  Care  Cor- 
poration or  such  provider  or  is  an  affiliated 
provider  of  the  Health  Care  Corporation; 
or 

(4)  prevents  or  limits  such  practitioners 
from  emplojring  or  arranging  with  appro- 
priately trained  assistants  under  their  su- 
pervision to  perform,  consistently  with 
standards  of  the  Secretary  prescribed  under 
section  212(b)(4),  health  care  functions 
commensurate  with  their  qualifications  and 
training;  or 

(5)  prevents  or  limits  carriers  from  of- 
fering coverage  of  health  care  provided  in 
accordance  with  paragraph  (1),  (2),  (3), 
or  (4), 

tinless  the  Secretary  determines.  In  accord- 
ance with  regulations  issued  by  him,  that 
the  prohibition  or  restriction  ts  consistent 
with  the  purposes  of  this  title. 

(d)  (1)  An  approval  of  a  State  plan  sub- 
mitted to  the  Secretary  under  this  part  shall, 
unless  renewed,  or  unless  sooner  withdrawn 
or  suspended  under  this  part,  be  In  effect 
for  a  period  of  one  calendar  or  fiscal  year, 
whichever  the  Secretary  determines,  except 
that  the  initial  approval  may  be  for  the  re- 
mainder of  the  fiscal  or  calendar  year  then 
current  or,  where  d&emed  appropri.",te  by  the 
Secretary,  may  be  made  effective  until  the 
end  of  the  succeeding  year. 

(2)  For  the  purposes  of  this  Act,  a  State 
with  respect  to  which  there  Is  in  effect  an 
approval  of  a  State  plan  by  the  Secretary 
under  this  part,  or  with  respect  to  which  the 
Secretary  is  performing  the  functions  that 
he  is  authorized  to  perform  under  section 
238(a)  6r  (c)(4),  is  a  "participating  State". 

DESIGNATION   OF   HEALTH   CARE   AREAS 

Sec.  235.  (a)  As  soon  as  practicable  after 
Its  organization,  the  State  Health  Comml  - 
sion  of  each  participating  State  shall  con- 
duct a  study  and  survey  with  a  view  to  the 
approval  of  service  areas  for  applicant 
Health  Care  Corporations  as  a  basis  for  the 
Issuance  of  certificates  of  approval  by  the 
commission  (in  accordance  with  section  236 
(a)(3)),  with  the  objective  of  affording  to 
all  the  people  in  the  State  equal  and  ready 
access  to  the  full  range  of  comprehensive 
hejilth  care  of  high  quality  provided  for  in 
this  title  and,  where  practicable,  a  choice 
among  Health  Care  Corporations.  In  making 
its  study  and  survey,  the  commission  shall 
give  appropriate  consideration  to  (1)  the 
size  and  distribution  of  the  State's  popula- 
tion and  the  incidence  of  illness  or  disea.se 
In  population  groups  in  different  regional, 
metropolitan,  or  other  local  areas  (or  parts 
thereof)  of  the  State,  (2)  existing  health 
care  organizations.  Institutions,  or  resources 
for  the  provision  of  health  care,  their  poten- 
tial for  sponsoring  or  participating  In  the  or- 
ganization of  Health  Care  Corporations,  and 
their  distribution  in  relation  to  the  need  for 
care,  (3)  local  governmental  structures.  (4) 
transportation  facilities,  (5)  patterns  of  or- 
ganization for  the  delivery  of  health  care, 

(6)  patterns    of    use    of   health    care,    and 

(7)  other  relevant  factors.  To  assist  in  its 
study  and  survey,  and  especially  in  connec- 
tion with  its  consideration  and  evaluation  of 
the  factors  referred  to  in  clause  (2)  of  the 
preceding  sentence,  the  commission  shall  set 
a  date  by  which  shall  be  filed  with  It  appli- 
cations by  Health  Care  Corporations  for  cer- 
tificates of  approval  for  operation  in  areas 
defined  in  the  respective  applications  (or 
statements  of  intention,  by  propo.=«d  spon- 
sors of  such  corporations,  to  file  such  appli- 
cations) .  No  such  certificate  shall  be  granted 
under  section  236  until  a  final  regulation  has 
been  Issued  under  the  last  sentence  of  sub- 
section (c)(1)   of  this  section. 

(bl  In  addition  to  making  the  study  and 
survey  referred  to  by  subsection  (&^ ,  and 
before  approving  applications  for  certificates 
of  approval,  the  commission  shall  consult 
with  persons  representative  of  the  general 
public,  representatives  of  public  and  private 
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hospitals  and  other  health  care  Institutions 
or  their  organizations,  representatives  of  the 
medical  and  other  health  care  professions, 
including  persons  representative  of  heEilth 
care  practitioners  engaged  or  employed  in 
prepaid  group  practice,  representatives  of  ap- 
propriate State  and  local  goi^ernmental 
agencies, .  State  commissions  in  adjoining 
States  (where  appropriate),  and  other  in- 
terested groups  and  Individuals. 

(c)  (1)  After  Its  study,  survey,  and  con- 
sultation, the  commission  shall  publish  a 
proposed  regulation  setting  forth  its  findings 
and  approvals  of  Health  Care  Corporations 
and  the  service  areas  proposed,  which  need 
not  coincide  with  the  areas  of  existing  mu- 
nicipalities or  political  subdivisions  of  the 
State.  The  commission  shall  give  reasonable 
public  notice  of  Its  proposal  and  of  a  public 
bearing  or  hearings  on  the  proposal  and 
shall,  after  such  bearing  or  hearings,  by  final 
order  confirm  the  regulation  or  issue  a  re- 
vised regiilatlon. 

(2)  In  carrying  out  this  section  the  com- 
mission may.  In  accordance  with  cooperative 
arrangements  referred  to  in  section  234(b) 
(6)  (C),  designate  jointly  with  another  State 
or  States  a  service  area  or  areas  that  Include 
parts  or  all  of  such  States. 

(d)  The  commission  may,  either  on  Its  ovra 
motion  or  on  petition  of  any  Interested 
Health  Care  Corporation  or  other  Interested 
provider  of  health  care,  an  Interested  reg- 
istrant or  organization  representing  regis- 
trants, or  any  other  interested  person,  amend 
or  repeal  a  final  regulation  Issued  under  sub- 
section (c).  but  final  action  on  a  proposal 
under  this  subsection  may  (upon  request  of 
an  Interested  person  filing  objections  to  the 
action  proposed,  specifying  with  particularity 
the  changes  desirt^d,  and  stating  reasonable 
groimds  therefor)  be  taken  only  by  decision 
on  the  record  made  after  reasonable  notice 
and  opportunity  for  a  fair  hearing. 

REGULATORY    FUNCTIONS    OP    STATE    HEALTH 
COMMISSIONS 

Sec.  236.  (a)  For  the  purposes  of  part  D  of 
this  title  and  of  paragraph  (6)  of  section 
234(b).  a  State  plan  shall,  In  addition  to 
complying  with  section  235 — 

(1)  provide  for  (A)  stimulating  and  en- 
couraging the  organization  of  Health  Care 
Corporations  (as  defined  In  section  241(a)) 
where  needed,  by  (1)  giving  information  and 
advice  to  providers  of  health  care  and  other 
potential  sponsors  as  to  the  requirements  for 
organization  of  such  corporations  and  for 
conunlsslon  approval  of  such  corporations 
for  service,  (11)  giving  technical  assistance  to 
sponsors  In  meeting  such  requirements,  and 
(lii)  in  appropriate  cases  recommending  to 
the  Secretary  grants  or  contracts  under  part 
A  of  this  title;  and  (B)  In  accordance  with 
cooperative  arrangements  referred  to  in  sec- 
tion 234(b)(6),  cooperating  with  State 
Health  Commission  or  other  States  in  Joint- 
ly (or  concurrently)  or  reciprocally  admit- 
ting and  approving  Health  Care  Corporations 
for  service,  especially  In  Joint  or  adjoining 
service  areas  of  the  respective  States; 

(2)  provide  for  authorizing  the  incorpora- 
tion In  the  State,  or  admission  from  other 
States,  of  nonprofit  corporations  and,  at  the 
State's  option,  of  governmental  corporations 
that  can  under  the  law  of  the  State  qualify  as 
Health  Care  Corporations  in  accordance  with 
section  241(a),  but  this  function  may  at  the 
option  of  the  State  be  vested  in  an  authority 
of  the  State  other  than  the  State  Health 
Commission  If  this  will  not  substantially 
permit  the  duplication  of  functions  of  the 
commission  or  Impede  the  objectives  of  this 
Act; 

(3)  (A)  provide  for  evaluation  of  the  appli- 
cation of  any  corporation  ( incorporated  In  or 
admitted  to  the  State  in  accordance  with 
paragraph  (2) )  for  approval  to  operate  as  a 
Health  Care  Corporation  In  a  service  area  or 
areas  approved  by  the  commission  In  accord- 
ance with  section  235; 

(B)  provide   for   granting   such    approval 


(evidenced  by  a  certificate  of  approval)  If 
(after  reasonable  notice  and  opportunity  for 
hearing  to  the  applicant,  to  any  other  cor- 
poration which  holds  or  has  applied  for  a 
certificate  of  approval  for  the  service  area  or 
areas  Involved,  and  to  the  public)  the  com- 
mission finds — 

(I)  that  the  applicant  qualifies  as  a  Health 
Care  Corporation  in  conformity  with  section 
241(a)  and  satisfies  the  requirements  of 
clauses  (2)  and  (3)  of  section  241(b), 

(II)  that  there  is  need  for  the  facilities  and 
services  to  be  provided  by  the  applicant  in 
the  area  or  areas  covered  by  the  certificate, 

(ill)  if  another  Health  Care  Corporation 
or  corporations  already  holds  a  certificate  of 
approval  for  a  service  area  covered  by  the 
certificate,  that  the  additional  operation  of 
the  applicant  In  that  area  will  be  economi- 
cally feasible  and  will  promote  the  purpose 
of  giving  a  choice  to  registrants  as  stated  in 
section  2(c)  (2),  and 

(iv)  If  there  is  also  pending  before  the 
commission  the  application  of  another 
Health  Care  Corporation  for  approval  of  its 
operation  in  a  service  area  included  in  the 
certificate  granted  to  the  first-mentioned 
applicant,  that  In  the  review  process  the 
two  applications  have  been  Jointly  considered 
and  either  (I)  that  approval  Is  also  granted 
to  the  other  applicant  or  (11)  that  for  rea- 
sons stated  in  the  commission's  findings  ap- 
proval to  the  other  applicant  Is  denied;  and 

(C)  provide  that  any  certificate  of  approval 
granted  by  the  commission  is  subject  to  rev- 
ocation or  amendment  in  accordance  with 
subsection  (c)  of  this  ^ctlon  or  upon  re- 
vision of  the  approved  service  area  or  areas, 
covered  by  the  certificate,  under  the  provi- 
sions included  In  the  State  plan  in  accord- 
ance with  section  235; 

(4)  provide,  with  respect  to  any  service 
area  for  which  more  than  one  Health  Care 
Corporation  Is  approved  and  in  which  the 
combined  capacity  of  all  such  corporations 
is  sufficient  to  serve  adequately  all  residents 
of  the  area  but  In  which  the  separate  capac- 
ity of  one  or  more  (but  less  than  all)  of  such 
corporations  can  serve  adequately  only  a  rea- 
sonable proportion  of  the  area's  residents, 
for  allowing  any  such  corporation  (whose 
capacity  is  thus  limited)  to  restrict  to  a 
number  approved  by  the  commission  the 
number  of  individuals  whom  it  will  accept 
for  registration,  and  requiring  the  corpora- 
tion in  that  event  to  accept,  in  such  manner 
as  may  be  required  by  the  commission,  resi- 
dents of  the  area  up  to  tliat  number  for  reg- 
istration on  a  first-applied  first-accepted 
basis;  but  the  plan  shall  preclude  any  ac- 
tion or  procedure  under  this  paragraph  that 
does  not  assure  the  adequate  provision,  on 
a  nondiscriminatory  basis,  of  all  the  benefits 
of  this  Act  to  all  the  residents  of  the  area 
who  desire  to  register; 

(5)  (A)  provide  for  limiting  all  charges 
of  approved  Health  Care  Corporations  and 
other  licensed  providers  for  health  services 
and  items  to  the  kinds  of  charges  and  the 
rates  that  are  prospectively  approved  by  the 
commission.  The  commission.  In  accordance 
with  the  principles  and  requirements  of  sec- 
tions 212(b)  (2),  212(b)  (7)  and  246,  and 
after  consultation  with  providers  of  services 
and  organizations  of  such  providers,  carriers, 
and  other  interested  parties  and  organiza- 
tions shall  develop  and  make  available  to 
providers  of  services  one  or  more  methods 
of  obtaining  payment  on  a  prospective  basis 
for  services  furnished  under  this  Act.  with 
such  methods  Including  budget  review;  ne- 
gotiated rates;  target  rates;  formula;  or  any 
other  method  consistent  ^th  the  regula- 
tions of  the  Secretary.  Wh^e  more  than  one 
method  is  available,  providers  will  have  the 
option  of  electing  to  utilize  any  one  of  such 
prospective  payment  methods.  Once  a  pro- 
vider elects  a  particular  method.  It  may  not 
alter  Its  election  without  prior  approval  of 
the  commission.  Where  the  commission  finds 
that   the   number   of   providers   electing    a 


prospective  payment  method  promulgated 
in  accordance  with  this  paragraph  is  not 
sufficient  to  provide  an  adequate  basis  for 
either  the  operation  or  evaluation  of  that 
method,  or  that  method  does  not  achieve 
Improved  results,  then  the  commission  shall 
withdraw  that  method  and  allow  the  elect- 
ing providers  to  select  another  method  with- 
in 30  days  "of  notice  of  such  withdrawal; 

(B)  require  that  the  prospective  rates  es- 
tablished through  the  methods  noted  In  sub- 
paragraph (A)  do  not  (i)  make  provision 
for  services  that  are  excessive  or  unneces- 
sarUy  duplicative,  or  (ii)  take  into  accoimt 
any  actual  or  proposed  capital  expenditures 
(as  defined  In  regulations  of  the  Secretary) 
related  to  construction  or  rental  of  health 
care  facilities  by  or  for  the  provider  for 
which  the  commission  has  not  granted  a 
certificate  of  need  when  required  under  the 
plan: 

(C)  require  that  charges  for  physicians' 
services,  such  as  those  of  radiologists  and 
pathologists,  that  are  held  out  as  generally 
available  to  all  Inpatients  of  an  Institution. 
be  Included  as  part  of  instltutional-sen-ice 
charges  and  not  as  separate  physicians'  serv- 
ices charges  (regardless  of  the  method  of 
payment  to  the  physician) ; 

(D)  require  that  the  provider's  budgets, 
proposed  charges,  and  other  necessary  re- 
ports be  prepared  In  accordance  with  ac- 
counting principles,  consistent  with  sec- 
tions 212(b)(1)  and  234(b)  (10).  djeslgned 
to  bring  about  uniform  methods  o^deter- 
mlnlng  institutional  costs  and  financial  re- 
quirements; and     < 

(E)  provide  for  granting  an  opportunity 
for  a  fair  hearing  to  any  health  care  pro- 
vider which  is  dissatisfied  with  a  decision  of 
the  commission  with  respect  to  the  provid- 
er's proposed  charges: 

(6)  provide  for  effective  enforcement,  by 
the  commission,  of  the  responsibility  of  ap- 
proved Health  Care  Corporations  and  other 
licensed  providers  to  (A)  provide  the  neces- 
sary health  care  and  Items  for  which  the 
registrants  have  Comprehensive  Health  Care 
Benefits  coverage.  (B)  assure  that  such  care 
be  of  not  less  than  the  scope,  quality,  and 
comprehensiveness  required  by  this  Act.  in- 
cluding regulations  and  standards  of  the 
Secretary  prescribed  under  part  B  of  this 
title,  (C)  in  the  Instance  of  Health  Care 
Corporations,  perform  the  functions  specified 
in  section*  243  and  244  with  respect  to  serv- 
ices furnished  by  others  to  registrants  while 
absent  from  their  place  of  residence  or  In 
emergencies,  and  (D)  In  the  Instance  of  non- 
affiliated providers,  perform  functions  simi- 
lar to  those  specified  in  section  244.  as  speci- 
fied In  regulations; 

(7)  prohibit  the  construction,  moderni- 
zation, or  expansion  of  facilities  and  services 
of  hospitals,  skilled  nursing  facilities,  nurs- 
ing homes,  or  other  health  care  facilities,  or 
the  establishment  of  such  facilities  through 
rental  of  major  equipment  or  existing  struc- 
tures, by  Health  Care  Corporations  or  other 
providers,  except  when  authorized  by  a  cer- 
tificate of  need  by  the  commission; 

(8)  authorize  the  commission  in  its  dis- 
cretion to  adjudicate,  at  the  request  of  an 
approved  Health  Care  Corporation  or  a  pro- 
vider affiliated  with  It,  or  a  nonaffiliated 
provider,  a  controversy  between  the  corpo- 
ration and  the  provider  with  respect  to  any 
matter  within  the  regulatory  or  supervisory 
authority  of  the  commission; 

(9)  provide  for  granting  an  opportunity 
for  a  fair  hearing  before  the  commission  (A) 
to  any  Individual  who  is  not  accepted  for 
registration  by  an  approved  Health  Care 
Corporation  of  whose  approved  service  area 
he  claims  to  be  a  resident;  or  (B)  with  re- 
spect to  a  monetary  claim  by  a  registrant 
against  a  provider  or  against  a  carrier  under 
whose  prepayment  plan  the  individual  Is 
covered  for  Comprehensive  Health  Care  Bene- 
fits, or  by  a  provider  or  a  carrier  against  the 
Individual  relating  to  the  provision  of  health 
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care  or  to  such  coverage,  where 
has  been  denied  (In  whole  or  parti 
acted  upon  with  reasonable 
the  amount  in  controversy  is  Si 00 
or  (C)   to  any  mdlvldual  who  alleges 
stantial  failure  of  the  provider  with 
to  the  provider's  obligations  to  providi 
care  to  the  individual,  and  alleges  fac 
ing  that  the  failure  is  part  of  a 
similar  conduct; 

(10)    provide  for  review  and 
peer  review  systems  ot  approved 
Corporations  and  for  continuous 
over    the    performance    of    approved 
Care  Corporations  in  relation  to  t 
gaticns  under  this  Act,  sfcid  e 
those  obligations  as  provided  for  in 
tlon;   and 

III)    provide  for  review   and 
peer  review  systems  of  nonaffiliated 
ind  for  continuous  surveillance  over 
formance   of  such   providers   in   rela : 
their  obligations  under  this  Act,  and 
ment  of  those  obligations  as  provided 
section.  * 

ib)   If  a  Health  Care  Corporation 
affiliated  provider  complies  with   the 
dures  set  forth  in  sections  1863  throu 
of  the  Social  Security  Act,  such  provid  ; 
be  deemed  to  meet  the  standards 
comparable  elements  established  by 
and  regulations  thereunder. 

(c)(1)(A)     Whenever    the    State 
Commission  determines  that  there  Is  a 
on  the  part  of  an  approved  Health 
poratlon  (whether  owing  to  its  own 
omissions  or  those  of  a  provider 
services  on  its  behalf)  to  fulfill  all  o 
assumed  by  the  corporation  or  placed 
bv  this  Act.  the  commission  shall 
direct  the  corporation  to  take 
rective  action. 

(B)  If  the  corporation,  within  such 
able  period  as  may  be  required  by  t 
mission  by  regulation,  requests  a  hea 
the  commission's  order  and  states 
grounds  for  objecting  to  the 
commission  shall  give  the  corporation 
able  notice  and  opportunity  for  a 
with   respect   to   the   commission's 
ard.  if  a  hearing  is  held,  shall  on 
of  the  record  at  the  hearing  render 
s'on.  subject  to  such  judicial  review 
record    as    may   be    provided    by 
State  law.  Initiation  of  a  proceeding 
dlcial  review  shall  not  operate  as  a 
the  commission's  decision  unless  so 
by  the  court. 

(2)  Notwithstanding  paragraph  (1) 
the  failure  of  a  Health  Care  Corpora 
comply  with  Its  obligations  Is  so  gro^ 
the  Judgment  of  the  commission  to 
Imminent   hazard   to   the   health   (ft 
trants.  the  commission  may  give  It 
Immediate  effect,  subject  to  later 
modification  If  so  determined  after 
or  after  judicial  review. 

(3)  In   addition  to  the  authority 
commission  to  order  corrective  actlor 
taken  as  above  provided,  the  State  plai 
m  the  event  of  a  substantial  failure 
corporation    to    fulfill    its    obligation 
power  the  commission,  after  reasonal 
portunlty  for  a  fair  hearing.  (A)   to 
Its  certificate  of  approval  for 
the  corporation  and  Issue  for  the  serv: 
Involved  a  certificate  of  approval  to 
Health  Care  Corporation,  of  corpora* 
(B)  in  lieu  of  such  revocation,  to  tak< 
tlve  action    (through  appointment  ol 
celver  for   the   corporation   or  other 
prlate  mearts)   to  bring  the  corporat 
compliance  with  Its  obligations  and 
its  registrants  with  the  health  care 
to  which  they  are  entitled.  The  order 
commission  shall,  when  final,  be  sub 
judicial  review  in  a  State  court  of 
Jurisdiction  on  the  basis  of  the  record 
the  commission,  and  the  findings  of 
the  commission  shall.  If  supported 
stantial  evidence  In   the  record  whet 
sldered  as  a  whole,  be  binding  on  the 
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,  /  (d)  The  commission  Is  authorized  to  take 
Corrective  action  whenever  it  determines  that 
any  provider  not  affiliated  with  a  Health  Care 
Corporation  has  failed  to  fulfill  the  obliga- 
tions set  forth  in  this  Act.  this  action  to  In- 
clude suspension  of  payment  for  services 
performed  under  Comprehensive  Health  Care 
Bencfit.s.  The  appeal  procedures  outlined  In 
subsection  (c»  shall  apply  with  respect  to 
action  taken  under  this  sulisection. 

JUDICIAL    REVIEW 

Sec.  237.  (a)  Any  State  that  Is  dissatisfied 
with  a  final  action  of  the  Secretary  taken 
under  section  238  (other  than  subsection  (c) 
(3)  tjiereof)  may  obtain  judicial  review  of 
such  action  by  filing,  within  sixty  days  after 
such  ^ctlon.  a  petition  for  review  with  the 
Unltqd  States  court  of  appeals  for  the  circuit 
in  wljlch  the  State  Is  located.  A  copy  of  the 
petltjbn  shall  be  forthwith  transmitted  by 
the;  cjerk  of  the  court  to  the  Secretary  or  any 
officei  designated  by  him  for  that  purpose. 
The  pecretary  shall  thereupon  file  in  the 
coUrt^the  record  of  the  proceedings  on  which 
It  pajeed  Its  action,  as  provided  In  section 
2112  lof  title  28,  United  States  Code.  Upon 
thej  filing  of  the  petition,  the  court  shall 
have  Ijurlsdlctlon  to  rffirm  the  action  of  the 
Secretary  or  to  set  It  aside,  in  whole  or  In 
pairt, 'temporarily  or  permanently,  but  until 
thej  iillng  of  the  record  the  Secretary  may 
modify  or  set  aside  Its  order. 

(b)  The  findings  of  the  Secretary  as  to  the 
facj:s.  If  supported  by  substantial  evidence, 
shajU  be  conclusive,  but  the  court,  for  good 
cavise  shown,  may  reman^  the  case  to  the 
Seoretary  to  take  further  evidence,  and  the 
Se<^retary  may  thereupon  make  new  or  modi- 
fied findings  of  fact  and  may  modify  his 
pre\-lous  action,  and  shall  file  tn  the  court 
tha  record, of  the  further  proceedings.  Such 
n^  or  mcjlfled  findings  of  fact  shall  like- 
wise be  collusive  If  supported  by  substan- 
tial evidence. 

(:c)  The  Judgment  of  the  court  affirming  or 
setting  aside,  in  whole  or  in  part,  any  action 
of  the  Secretary  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United  States 
Code.  The  commencement  of  proceedings  un- 
der this  section  shall  not,  unless  so  specifical- 
ly ordered  by  the  court,  operate  as  a  stay  of 
the  Secretary's  action. 

FEDERAL  EXERCISE  OF  STATE  FUNCTIONS  IN  CASES 
OF    NONCOMPLIANCE    BT    STATES 

Sec.  238.  (a)  In  the  case  of  any^State 
which  has  not  established  a  State  Health 
Commission  In  conformity  with  section  232, 
and  submitted  to  the  Secretary  an  approvable 
State  plan  pursuant  to  section  234,  prior  to 
the  third  fiscal  year  that  begins  after  the 
calendar  year  in  which  this  Act  Is  enacted, 
the  Secretary  may,  until  such  a  State  plan 
has  been  submitted  to  and  approved  by  him 
under  this  title,  assume  and  exercise,  through 
the  Department  of  Health,  with  respect  to 
the  area  erf  that  State,  those  functions  which 
would  be  required  or  authorized  by  this  title 
to  be  exercised  by  the  State  Health  Commis- 
sion of  that  State  if  there  were  in  effect  a 
State  plan  approved  under  this  title,  and  may 
utilize  for  that  purpose  any  funds  available 
under  this  title  for  payments  for  the  admin- 
istration of  State  plans.  In  any  case  in  which 
the;  Secretary  invokes  the  authority  contained 
In  the  preceding  sentence,  any  State  law  or 
practice  that  under  .section  234(c)  would  pre- 
clude approval  of  a  State  plan  under  this 
title  shall  be  inoperative.*  • 

(b)(1)  The  Secretary  srtall  not  finally  re- 
fuse to  approve  a  State  plan  submitted  to  It 
under  this  title  except  after  according  to  the 
State  reasonable  notice  and  opportunity  for 
hearing. 

(2)  If,  at  the  scheduled  expiration  of  the 
elective  period  of  approval  of  a  State  plan", 
there  Is  pending  before  the  Secretary  an  ap- 
plication of  the  State  for  renewal  of  the  ap- 
proval, the  Secretary  may,  by  order,  tem- 
porarily postpone  the  scheduled  expiration 


date  until  its  decision  on  the  application  for 
renewal. 

.  (c)(1)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  bearing 
to  the  State  Health  Commission  administer- 
ing a  State  plan  approved  under  sectloa 
234(c),  determines — 

(A)  (I)  that  the  plan  has  been  so  changed 
that  It  no  longer  complies  with  the  provisions 
of  section  234(b| ,  including  any  provision  of 
this  title  incorporated  therein  by  reference, 
or  (11)  that  in  the  administration  of  the  plan 
there  is  a  failure  to  comply  substantially  with 
any  such  provision: 

(B)  that  there  is  a  failure  to  comply  with 
any  requirement  of  section  232:  or 

(C)  that  the  State  law  or  practice  is  such 
as,  under  the  provisions  of  section  234(c), 
would  preclude  approval  of  the  plan: 

the  Secretary  shall  by  order  withdraw  ap- 
proval of  the  plan  and  withhold  further  pay- 
ments imder  section  220(c)  (or.  in  the  Sec- 
retary's discretion,  suspend  approval  as  to 
the  part  or  parts  of  the  plan  affected  by  a 
failure  determined  under  clause  (A)  or  (B) 
of  this  paragraph  and  limit  payments  to  those 
payable  with  respect  to  other  parts) ,  until  the 
Secretary  is  satisfied  that  there  will  no  longer 
be  any  such  failure  to  comply  or,  in  a  case 
described  in  clause  (O,  until  the  plan  is 
approvable  under  section  234(c),  and  shall 
forthwith  notify  the  Commission  of  the  order. 

(2)  If  in  the  judgment  of  the  Secretary  it 
would  better  promote  the  purposes  of  this 
title  to  do  so.  he  may  postpone  the  effective 
date  of  his  order  under  paragraph  (1)  for 
such  reasonable  period  as  he  finds  appropriate 
to  allow  necessary  time  for  compliance  with 
the  requirements  of  this  title. 

(3)  In  addition  to  or  in  lieu  of  issuing  an 
order  pursuant  to  paragraph  ( 1) ,  the  Secre- 
tary may  request  the  Attorney  General  to  in- 
stitute a  civil  action  by  the  United  States 
against  the  State  to  enforce  the  require- 
ments of  this  title. 

(4)  Whenever  the  Secretary  has  withdrawn 
approval  of  a  State  plan  pursuant  to  para- 
graph ( 1 ) ,  he  may,  with  regard  to  the  State 
involved,  exercise  the  functions  and  use  the 
funds  referred  to  in  subsection  (a), 

cooperative    interstate    ACTrvrriES    and 

UNIFORM     LAWS 

Sec.  239.  (a)  The  Secretary  (1)  shall  en- 
courage and  assist  the  States  and  their  State 
Health  Commissions  in  carrying  out  coopera- 
tively with  other  States  their  respective  func- 
tions In  accordance  with  part  C.  Including 
the  making  of  agreements  between  States 
for  that  purpose  with  respect  to  the  estab- 
lishment, admission  (into  jurisdictions  other 
than  those  of  incorporation),  and  approval 
of  Health  Care  Corporations,  the  establish- 
ment of  Joint  health  care  areas  and  assign- 
ment of  such  corporations  thereto,  the  ex- 
change of  Information,  and  other  matters, 
and  (2)  shall  develop  and  encourage  the  en- 
actment of  model  State  legislation  In  the 
fields  covered  by  this  title. 

(b)  The  consent  of  the  Congress  Is  hereby 
given  to  any  two  or  more  States  to  enter  Into 
agreements  of  the  kinds  referred  to  In  sub- 
section (a) ,  not  In  conflict  with  any  provision 
of  this  Act  or  regulation  of  the  Secretary 
thereunder  or  with  any  other  law  or  treaty 
of  the  United  States. 

OTHER  ADMINISTRATIVE  PROCEDURES 

Sec  240.  (a)  Effective  on  and  after  the  ef- 
fective date  of  part  A  of  title  I  of  this  Act, 
the  Secretary  Is  authorized  and  directed, 
notwithstanding  any  provision  of  title  V  of 
the  Social  Security  Act,  to  provide  by  regu- 
lation for  limiting  the  use  (directly  or  in- 
directly) of  Federal  funds  under  title  V  of 
the  Social  Security  Act  for  personal  health 
services  and  Items  (or  for  reimbursement  for 
expenditures  for  such  services  or  Items)  In 
participating  States  (as  defined  In  section 
234(d)(2)  of  this  Act)  In  such  manner  as 
will  avoid  to  the  maximum  extent  practi- 
cable the  use  of  such  funds  for  personal 
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health  services  or  items  for  Individuals  to 
the  extent  that  these  Individuals  are  en- 
titled under  section  102(b)  of  this  Act  to 
Comprehensive  Health  Care  Benefits  cover- 
age for  like  services  and  Items. 

(b)  (1)  Section  505(a)  (2)  of  the  Social  Se- 
curity Act  Is  amended  (A)  by  striking  out 
••State  health  agency"  the  first  time  these 
words  occur  and  inserting  in  lieu  thereof 
"State  Health  Comml.s.sion  (established  In 
accordance  with  section  231  of  the  National 
Health  Care  Services  Reorganization  and  Fi- 
nancing Act)",  and  (B)  by  striking  out 
"State  health  agency"  the  second  time  these 
words  occur  and  Inserting  In  lieu  thereof 
"State  Health  Commission". 

(2)  The  amendments  made  by  paragraph 
(1)  shall,  with  respect  to  any  State,  become 
effective  on  the  date  on  which  the  State  be- 
comes a  participating  State  (as  defined  In 
section  234(d)  (2)  of  this  Act) . 

Part  D — Health  Care  Corporations 
incorporation  and  state  approval 

Sec  241.  (a)  A  Health  Care  Corporation  is 
a  nonprofit  private  or  governmental  corpora- 
tion which  (1)  Is  organized  for  the  purpose 
of  furnishing  (through  Its  own  facilities  and 
personnel  or  through  other  providers,  non- 
profit or  for-profit  comprehensive  and  co- 
ordinated personal  health  services  to  persons 
registered  with  the  corporation,  furnishing 
personal  health  services  to  other  persons  to 
the  extent  authorized  by  this  title,  and  en- 
gaging In  educational,  research,  and  other 
activities  related  or  Incidental  to  the  fur- 
nishing of  personal  health  services;  and  (2) 
provides  (or  will  provide  after  the  period  of 
organisation  and  initial  registration)  effec- 
tive and  equitable  representation,  on  Its  gov- 
erning board,  of  the  registrants  with  the  cor- 
poration and  of  the  affiliated  Institutional 
and  professional  providers  furnishing  serv- 
ices on  Its  behalf. 

(b)  A  Health  Care  Corporation  is  eligible, 
for  the  purposes  of  this  title,  to  furnish 
services  In  a  State  only  If  It  Is  approved  by 
the  State  Health  Commission  of  the  State 
for  operation  in  an  approved  service  area  or 
areas  of  the  State  (under  the  provisions  of 
the  State  plan  in  accordance  with  sections 
235  and  236),  upoi/ a  finding  by  the  com- 
mission ( 1 )  that  the  corporation  conforms 
to  the  provisions  of  subsection  (a),  (2)  that 
It  ha.s  an  adequate  organization  under  pro- 
fessionally competent  management  and  ade- 
quate resources  in  facilities  and  personnel 
(including  resources  available  to  it  throtigh 
contracts  with  affiliated  providers) ,  to  meet 
the  requirements  of  this  part  and  of  regula- 
tions prescribed  thereunder  and  require- 
ments prescribed  by  the  State  Health  Com- 
mission, and  (3)  that  it  has  given  assur- 
ances (including  assurances  of  financial  re- 
sponslbllltyt,  satisfactory  to  the  commis- 
sion, that  in  operation  It  will  meet  all  such 
requirements. 

REGISTRATION  WITH  HEALTH  CARE  CORPORATIONS 

Sec  242.  (a)  A  Health  Care  Corporation 
shall,  in  accordance  with  regulations  of  the 
State  Health  Commission — 

(1)  register  with  the  corporation  all  per- 
sons (or  such  number  of  persons  as  may  be 
required  by  the  commission  pursuant  to  sec- 
tion 236(a)  (4) ),  resident  in  the  service  area 
approved  for  it  by  the  commission,  who 
apply  for  such  registration  during  a  period 
of  open  registration  fixed  by  the  commis- 
sion, or  apply  therefor  after  termluAtlon  of 
registration  with  another  corporation  pur- 
suant to  subsection  (e); 

(2)  make  all  reasonable  efforts,  on  a  con- 
tinuing basis,  to  procure  the  registration  of 
persons  resident  In  the  area  who,  having 
failed  to  apply  for  registration,  have  been 
assigned  by  the  commission  to  the  corpora- 
tion for  recruitment:  and 

(3)  within  Its  capacity  to  furnish  services, 
register  with  the  corporation  all  persons  as- 
suming  residency   In   the   approved   service 


area  after  the  end  of  the  period  of  open  reg- 
istration fixed  under  paragraph  ( 1) . 

(b)  Within  its  capacity  to  furnish  services 
and  with  the  approval  of  the  commission, 
the  corporation  may  recruit  and  register  per- 
sons (Whether  or  not  residents  of  the  area) 
whom  It  Is  not  required  by  subsection  (a) 
to  recruit  or  register. 

(c)  In  such  cases  and  such  manner  as  may 
be  specified  in  regulations  of  the  Secretary, 
a  registrant  may  effect  registration  on  be- 
half of  his  or  her  spouse  and  children  under 
19-  years  of  age. 

(d)  Tlie  corporation  shall  make  available, 
and  shall  employ  all  reasonable  means  to 
disseminate  throughout  its  approved  service 
area,  full  information  about  its  operations, 
including  descriptions  of  the  services  it  fur- 
nishes and  places  where  they  are  furnished.  , 
and  including  information  about  the  meth- 
ods and  times  of  registration;  and  informa- 
tion about  the  benefit  coverages  (both  those 
purchased  by  the-  Secretary  and  others) 
available  to  residents  of  the  area,  and  the 
methods  of  obtaining  such  coverage.  It  shall 
assist  registrants  and  applicants  for  registra- 
tion to  establish  entitlement  to  coverage 
purchased  by  the  Secretary  under  section  102. 
and  to  obtain  other  coverage  as  appropriate. 

(e)  Registration  with  a  Health  Care  Cor- 
poration shall  be  effective  for  a  period  of 
twelve  months,  except  that  a  registrant  may 
terminate  his  registration  If  he  changes  his 
place  of  residence  or  for  such  other  cause 
as  may  be  approved  by  the  State  Health 
Commission. 

UNDERTAKING    TO    FURNISH    SERVICES 

Sec.  243.  (a)  A  Health  Care  Corporation 
shall  assume  responsibility  for  making  avail- 
able and  furnishing  to  each  registrant  wltl. 
the  corporation,  and  to  any  other  person  tj 
the  extent  required  by  regulations  of  the 
Secretary,  all  services  for  which  he  has  Com- 
prehensive Health  Care  Benefits  coveraere  and 
which  are  medically  necessary  (or,  in  the  case 
of  health  maintenance  services,  medically 
appropriate).  The  acceptance  of  a  registra- 
tion shall  constitute  an  obligation  of  the 
corporation  to  the  registrant  to  furnish  all 
such  services,  either  through  the  facilities 
and  personnel  of  the  corporation,  throueh 
affiliated  providers  meetlns  the  requirements 
of  subsection  (b) .  or  through  other  providers 
In  accordance  ■with  subsection  (c). 

(b>  Services  may  be  provided  through  an 
affiliated  provider  who.  bv  contract  with  the 
Health  Care  Corporation,  has  undertaken  (11 
to  furnish  on  behalf  of  the  corooratlon  a 
portion  of  the  services  for  which  the  corpora- 
tion Is  resDonslble,  and  (2)  to  cooperatp  and 
(to  the  extent  practicable!  participate  In 
discharging  all  other  responsibilities  of  the 
corporation  under  this  part.  Affiliated  pro- 
viders may  be  hospitals,  skilled  nursing  facili- 
ties, nurslnff  homes,  or  home  health  care 
agencies  (hereafter  referred  to  collectively  as 
"Institutional  providers"):  physicians,  den- 
tists, podiatrists,  or  optometrists:  combina- 
tions of  the  foregoing,  such  as  partnerships, 
clinics,  or  group  practice  organizations,  which 
may  Include  appropriate  allied  health  pro- 
fessionals and  technical  or  other  sunportlng 
personnel:  or  other  providers  of  kinds  desig- 
nated In  regulations  of  the  Secretary.  The 
services  of  an  affiliated  provider  mav,  but 
need  not,  be  furnished  exclusively  on  behalf 
of  one  Health  Care  Corporation.  A  "provider 
may  be  affiliated  with  two  or  more  Health 
Care  Corporations,  but  In  the  case  rlf  an 
affiliated  Institutional  provider  shall  desig- 
nate one  affiliation  as  the  provider's  primary 
affiliation  for  the  purpose  of  maintaining 
oualltv  of  services,  control  over  the  utiliza- 
tion of  services,  and  continuing  appraisal  of 
the  effectiveness  of  services. 

(c)  Drugs,  devices,  appliances,  and  equip- 
ment may  be  furnished  to  outpatients  and  to 
home  health  care  patients,  and  ambulance 
and  other  emergency  transnortatlon  services 
may    be    furnished,    through    providers   not 


affiliated  with  the  corporation,  under  arrange- 
ments which  the  commission  finds  assure 
adequate  avaUabilUy  of  such  items  and  serv- 
ices. Medical  and  other  senlces  of  specialized 
nature,  which  the  commission  in  accordance 
vrtth  regulations  of  the  Secretary  finds  can- 
not practicably  be  furnished  by  a  Health 
Care  Corporatioh  or  its  affiliated  providers, 
may  be  furnished  through  arrangements  with 
or  referral  to  other  Health  Care  Corporations  • 
or  other  providers. 

(d)  The  organization  of  the  services  fur- 
nished by  or  on  behalf  of  the  corporation  shall 
emphasize  health  maintenance  (including 
health  education)  of  registrants,  assure  con- 
tinuity of  care  and  referral  of  patients  to 
such  services  and  at  such  time  as  may  be 
medically  appropriate,  and  to  the  greatest 
extent  possible  provide  care  on  an  outpatie|rc 
basis.  All  services  shall  be  made  as  readily 
available  afe  Is  practicable  to  all  registrants 
within  the  approved  service  area  of  the  cor- 
poration, and' the  corporation  shall  i  in  ac- 
cordance with  regulations-of  the  Secretary) 
maintain  a  system  of  scheduling  periodic 
health  maintenance  services  for  each  regis- 
trant and  reminding  him  thereof.  Outpa- 
tient care  shall  be  furnished  in  centers  and 
physicians'  offices  conveniently  accessible 
throughout  the  area.  Emergency  care,  includ- 
ing ambulance  service  within  the  approved 
service  area  of  the  corporation,  shall  be 
available  at  all  times. 

(e)  The  corporation  shall  as  rapidly  as 
practicable  develop,  by  affiliation  with  exist- 
ing organizations  or  otherwise,  a  system  of 
outpatient  care  centers  throughout  its  ap- 
proved service  area,  utilizing  hospital  medi- 
cal staffs  and  other  physicians  practicing  in 
the  area,  and  staffing  the  centers  with  physi- 
cians, appropriate  allied  health  professionals, 
and  other  ancillary  personnel  to  furnish  pri- 
mary m.edical  care.  To  the  extent  practicable, 
the  corporation  shall  also  fiirnlsh  through  or 
in  conjunction  with  such  centers  health 
maintenance  services  and  community-based 
services  such  as  home  care,  medical  social 
services,  and  the  .services  of  well-baby  clinics 
and  mental  health  clinics.  Centers  shall  be 
so  related  to  institutional  or  other  providers 
as  to  assure  the  availability  of  necessary  lab- 
or.\tory  and  other  dla?nosti^  services,  and  the 
ready  referral  and  transfer  of  patients  to 
facilities  providing  more  comprehensive  .ser-- 
ices  when  medically,  necessary  or  an^ropriate. 

if)  Whenever  services  for  which  the  cor- 
poration Is  responsible  under  subsection  (a) 
are  furnished  by  another  Health  Care  Corpo- 
ration to  a  registrant  who  Is  absent  from  his 
place  of  residence,  or  are  furnished  In  an 
emergency  by  any  provider  (wherever  situ- 
ated) who  is  not  affiliated  with  the  corpora- 
tion or  acting  under  arrangements  with  it, 
the  corporation  shall  review  ajreport  of  the 
services  rendered  and  the  charge  therefor  and 
shall  submit  it  to  the  carrier  responsible  for 
its  payment;  or.  If  it  is  Itself  the  carrier  or  Is 
otherwise  responsible  for  payment,  shall  pay 
the  charge.  This  subsection  shall  not  be  ap- 
plicable In  the  case  of  a  registrant  who, 
otherwise  than  pursuant  to  arrangement  by 
the  corporation,  has  left  his  place  of  resi- 
dence for  the  purpose  of  obtaining  health 
services. 

(g)  The  corporation  shall  so  far  as  prac- 
ticable furnish  necessary  emergency  health 
services  to  persons  not  registered  with  It, 
and  may  furnish  other  services  to  such  per- 
sons when  it  cap  do  so  without  Interference 
with  services  to  Its  registrants. 

QUALITY    OF    SERVICES 

Sec.  244.  (a)  A  Health  Care  Corporation 
shall  assume  responsibility  ( 1  )  for  the  qual- 
ity of  all  services  ;urnlshed  by  It  either 
through  its  own  facilities  and  personnel  or 
by  providers  affiliated  or  acting  under  ar- 
rangements with  it,  and  for  compliance  with 
standards  of  quality  and  comprehensiveness 
prescribed  by  the  Secretary.  (2)  for  main- 
taining controls  upon  the  utilization  of  all 
such  services,   (3)   for  continuing  appraisal. 
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through  medical  audits  and  otherwlsi ' 
effectiveness   of  such   services,   and 
Identifying   problem    areas   requlrln 
nlng  for  additional  services.  For 
poses  the  corporation  shall  malntali 
tera  (approved  by. the  commission 
prehenslve  peer  review  by  a  group  or 
of  physicians  (and  a  group  or  groups 
tlsts  m  the  case  of  dental  services) 
from  Its  staff  and  from  affiliated 
and  their  staffs,  embracing  services 
by  affiliated  providers  as  well  as  servl 
nlshed  directly  by  the  corporation 
require  similar  review  by  a  staff 
or  committees  of  each  hospital  and 
nursing  facility  affiliated  with  It. 
poratlons  shall,  through  an  approprl^e 
committee  or  conimlttees,  maintain 
gram  of  continuing  professional  educ4tlon 
physicians,  dentists,  and  nurses  (and 
extent   the   corporation  deems  desirable 
other     professional     personnel) 
services  on  Its  behalf. 

lb)   All  medical  policies  of  the  c 
shall  be  established  with  the  advice  of 
clans,  and  all  dental  policies  with  the 
of  dentists.  Al]|  medical  Judgments  related 
health  care  sHhll  be  made  by  or  un 
supervision    of    physicians,    and    all 
Judgments  by  or  under  the  supervision 
dentists. 

,     (c)   The  corporation  shall 
participation  of  physicians  In  all 
Its    policy-formulation    and    operatiofe 
eluding  budget  review  and  long-rang( 
nlng).   both  In   administrative   and 
visory  capacities. 

PARTICIPATION   OT  PROFESSIONAL 

PRAcrrnoNEKs 
Sec.  245.  (a)  Within  the  limits  of  li 
for    physicians,    dentists,    podiatrist! 
optometrists    (hereafter   referred   to 
Ively  as  "practitioners") .  and  so  fai 
consistent  with  the  furnishing  of  the 
practicable  quality  of  care,  a  Healtl  i 
Corporation  shall  provide  opportunity 
practitioners  practicing  in  its  approv 
ice  area  to  furnish  services  on  its 
either  ( at  the  election  of  the 
members  of  its  professional  staff  or 
lated  providers.  It  shalrflx,  and  review 
ally,  the  scope  of  services  which  each 
tloner  may  so  furnish.  In  accordance  with 
training,  experience,  and  professional 
tence  as  determined,  pursuant  to  rules 
corporation,  through  peer  review  of 
dentlals  and  performance.  A  practltion 
desires  to  enla-^e  the  scope  of 
signed  him  shall  be  assisted  through 
Ice  training  in   acquiring  added 
and   professional   competence,   and 
signed  scope  of  ^enlce  shall  be 
from  time  to  time. 

(b)  In  selecting  practitioners  to 
services  on  its  behalf  and  In  fixing  the 
of  services  which  each  may  furnish, 
poration    shall    not    discriminate    or 
ground  unrelated  to  professional 
tlons:    but  in  carrying  out  the 
subsection  (a)    In  Its  initial  recruitment 
practitioners  the  corporation  may  give 
erence.  as  between  equally  qualified  _ 
to  those  who  at  the  time  are  practicing 
approved  service  area. 

(c)  The  corporation  shall  so  organise 
services  furnished  by  practitioners  on 
half  as  to  meet  the  purposes  of  sections 
and  244.  To  the  extent  consistent  with 
organization  It  shall  permit  each  practi 
to  elect  the  form  or  forms  of  practice 
vidual  office  practice,  group  practice,  or 
form   of   practice)    in   which    he   wis 
engage. 

CHARGES    BY    HEALTH    CARE    CORPORATION  I 
OTHER    PROVIDERS 

Sec.  246.  (a)  All  charges  by  a  Health 
Corporation    or   other   provider   for 
services  shall  be  made  at  rates  fixed 
corporation  or  other  pr<jyider  for  a 
month  period  and  approved  by  the 
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slon.  Ra*es  applicable  to  a  particular  fiscal 
period  may  be  revised  before  the  end  of  the 
period  only  on  the  basis  of  events,  occurring 
subsequent  to  the  approval,  which  the  com- 
mission finds  ( 1 )  could  not  reasonably  have 
been  foreseen  at  the  time  of  approval,  and 
(2)  will,  If  the  rates  are  not  revised,  impose 
severe  financial  hardship  on  the  corporation 
or  other  provider. 

(b)  Such  charges  shall  consist  either  of  an 
annual  amount  for  each  registrant  or  regls- 
triant  family  (hereafter  referred  to  as  a  "cap- 
It^ktlon  amount"),  or  of  Itemized  charges  for 
setjarate  services  or  units  of  service.  With  the 
approval  of  the  commission,  the  corporation 
orf  other  provider  may  use  one  method  of 
datermlnlng  charges  for  some  services  or  with 
respect  to  some  registrants  and  the  other 
method  for  other  services  or  with  respect  to 
oliier  registrants;  except  that  after  three 
yeprs  of  operation  a  Health  Care  Corporation 
most  submit  to  the  State  Health  Commls- 
slvn  a  plan  to  commence  two  years  thereafter 
fot  offering  capitation  rates  to  Its  registrants 
who  choose  to  purchase  coverage  directly 
from  the  corporation.  Except  for  reasonable 
variations  (In  accordance  with  regulations 
of  the  Secretary)  based  on  the  size  and  com- 
position of  families,  capitation  amounts  shall 
be  uniform  for  all  registrants  to  whom  they 
are  applicable,  other  than  registrants  having 
coverage  under  contracts  purchased  by  the 
Secretary. 

(c)  Chajges  of  the  corporation  or  other 
provider,  by  whichever  method  determined, 
shall  be  at  rates  estimated  to  be  sufficient 
for  the  fiscal  period  to  meet  the  financial 
requirements  of  the  corporation  or  other 
provider,  to  enable  It  to  fulfill  its  responsi- 
bilities under  this  part.  The  financial  re- 
quirements shall  be  determined  in  accord- 
ance with  regulations,  and  with  systems  of 
accounting,  consistent  with  sections  212(b) 
and  234(b) (10). 

(d)  The  corporation  and  the  commission. 
In  developing  and  reviewing  the  rates  to  be 
paid  to  providers,  shall  seek  to  assure  that 
adequate  services  are  available  without  un- 
necessary duplication  or  other  excessively 
costly  or  excessive  services. 

CONTINTJING  PERSONAL  HEALTH  RECORD 

$EC  247.  (a)  In  a  manner  consistent  with 
thi  requirements  relating  to  confidentiality 
In  Subsection  (d),  a  Health  Care  Corporation 
shin  develop,  and  keep  current,  a  continuing 
personal  health  record  for  each  registrant  of 
the  corporation.  In  such  form,  consistent  with 
reflations  of  the  Secretary,  as  may  be  re- 
quired by  the  commission  for  the  purposes 
(1)  of  making  medical  histories  and  other 
pertinent  data  readily  available  to  the  med- 
ical and  crther  staff  of  the  corporation  and  its 
affiliated  providers,  and  (2)  of  enabling  the 
corporation  to  meet  requirements  of  the  com- 
mission for  gathering  and  reporting  health 
care  statistics.  Including  statistics  on  the 
utilization  and  cost  of  health  services. 

(b)  The  corporation  shall,  to  the  greatest 
extent  practicable,  equip  Its  facilities,  and 
assure  that  facilities  of  its  affiliated  providers 
are  equipped,  for  the  prompt  transmission, 
to  appropriate  members  of  the  staffs  of  all 
such  facilities,  of  the  personal  health  records 
of  Its  registrants. 

(c|  Whenever  a  registrant  with  one  Health 
Care  Corporation  transfers  his  registration 
to  another  such  corporation,  his  personal 
health  record  shall  be  transferred  to  the 
latifer  corporation.  To  such  extent  as  mav  be 
recftilred  by  regulations  of  the  Secretary,  a 
Heilth  Care  Corporation  shall  make  available 
to  6ther  Health  Care  Corporations,  and  other 
prcirlders  (not  affiliated  with  It) ,  who  furnish 
emfrgency  or  other  health  services  to  its  reg- 
Istiints,  Information  from  the  personal 
heajth  records  of  the  registrants. 

fi)  Consistent  with  section  212(b)  (6) .  per- 
sodkl  health  records.  Information  contained 
^ejeln.  and  other  Information  concerning 
ln<avldual  registrants  or  applicants  for  reg- 
Istriktlon  shall  be  used  or  disclosed,  without 


the  consent  of  the  Individual,  only  (1)  in 
accordance  with  this  section,  or  (2)  for  pur- 
poses necessary  to  the  administration  of  the 
Health  Care  Corporation,  the  State  plan,  or 
any  benefit  coverage  pursuant  to  this  title. 
Any  person  who  violates  any  provision  of  this 
subsection  shall  be  deemed  guilty  of  a  mis- 
demeanor  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  not  exceeding  81,000, 
or  by  Imprisonment  not  exceeding  one  year, 
or  both. 

PARTICIPATION    BY    REGISTRANTS;     HEALTH 
EDUCATION 

Sec.  248.  (a)  A  Health  Care  Corporation 
shall  establish  methods  by  which  (in  addi- 
tion to  their  representation  on  its  governing 
board)  registrants  may  express  their  views 
with  regard  to  the  policies  and  operation  of 
the  corporation,  the  health  needs  of  the  com- 
munity, and  the  need  for  any  modification  or 
expansion  of  the  services  furnished  by  the 
corporation.  The  corporation  shall  take  all 
practicable  steps  to  assure  that  this  opportu- 
nity Is  readily  available  to  all  substantial 
groups  (geographic,  economic,  or  other)  of 
registrants,  and  to  the  extent  practicable,  to 
individual  registrants.  The  corporation  shall 
establish  an  advisory  committee  representa- 
tive of  registrants  In  general,  and  subcom- 
mittees or  separate  committees  representative 
of  any  groups  whose  Interests  may  differ  ma- 
terially from  those  of  other  registrants. 
Through  such  committee  or  committees,  the 
corporation  shall  seek  a  continuing  evalua- 
tion by  its  registrants  of  Its  program  and  per- 
formance. 

(b)  In  a  manner  consistent  with  the  pur- 
pose of  assuring  that  Individuals  are  respon- 
sible for  protecting  their  own  health  and 
for  learning  to  utilize  the  health  services 
available  to  them  In  the  most  effective  man- 
ner, the  corporation  shall  undertake  a  pro- 
gram of  continuing  health  education,  with 
special  emphasis  directed  toward  low-Income 
and  medically  Indigent  registrants.  The  pro- 
gram shall  be  designed  and  conducted  with 
the  advice  and  participation  of  representa- 
tives of  the  registrants,  for  the  purpose  of 
overcoming  lack  of  information  and  correct- 
ing misinformation  on  the  part  of  registrants 
about  personal  health  matters,  encouraging 
their  Interest  In  healthful  living,  proper  nu- 
trition, and  the  avoidance  of  Illness,  and 
enabling  them  to  make  more  responsible  and 
effective  use  of  health  maintenance  services 
and.  when  Illness  occurs,  of  the  diagnostic 
and  therapeutic  services  available  to  them. 
Corporations  shall  provide,  to  registrants  in 
need  thereof,  a.-sslstance  In  overcoming  lan- 
guage or  educational  handlcaos  In  obtaining 
access  to  health  care.  In  carrying  out  this 
subsection  the  corporation  shall  collaborate 
with  governmental  and  private  agencies  en- 
gaged In  communltywlde  health  education. 

nondiscrimination:    COMPLAINTS 

Sec.  249.  (a)  In  recruitment  and  registra- 
tion a  Health  Care  Corporation  shall  not 
discriminate  on  the  ground  of  race,  creed, 
color,  national  origin,  age,  sex.  occupation, 
economic  status,  or  condition  of  health.  Sub- 
ject to  such  differentiations  as  are  medically 
necessary  or  appropriate  or  are  specifically 
authorized  by  this  title,  the  corporation  and 
other  providers  shall  not  discriminate  on 
any  of  the  foregoing  grounds  in  furnishing 
services  on  behalf  of  the  corporation. 

(b)  The  corporation  shall  establish  ade- 
quate procedures  for  the  receipt  and  dispo- 
sition of  comolalnts  by  registrants  with  re- 
spect to  services  furnished  them,  failure  to 
furnish  services  or  to  pay  for  services  fur- 
nished by  others,  or  the  propriety  of  charges 
made  by  the  corporation;  and  comolalnts 
by  persons  whose  applications  for  replstratlon 
have  been  refused.  The  corporation  shall,  to 
siich  extent  and  In  such  form  as  may  be 
required  by  the  commission,  maintain  rec- 
ords of  such  complaints  and  of  their  disposi- 
tion, and  shall  make  such  records  available 
for  Inspection  by  the  commission. 


January  H,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


89 


(c)  The  corporation  shall  establish  ade- 
quate procedures  for  the  settlement  of  dis- 
putes with  affiliated  providers,  with  other 
providers  having  arrangements  with  the  cor- 
.  poration  for  the  furnishing  of  health  care  to 
its  registrants,  and  with  nonaffiliated  pro- 
viders. 

RESPONSIBILITIES    FOR    MANPOWER    AND   FOR 
RESEARCH 

Sec.  250.  (a)  A  Health  Car©  Corporation 
shall  coordinate  among  Its  own  staff  and  the 
staffs  of  Its  affiliated  providers  determination 
of  the  needs  for  the  several  classes  of  health 
personnel,  and  the  recruitment  and  alloca- 
tion of  such  personnel;  shall  set  qualification 
and  performance  standards  for  such  person- 
iiel,  which  shall  at  least  equal  standards  es- 
tablished or  recommended  by  recognized  pro- 
fessional organizations;  and  shall  conduct 
within  Its  own  organization  and  encourage 
In  its  affiliated  providers  such  programs  of 
Insen'ice  training  as  it  finds  necessary  or  use- 
ful In  meeting  manpower  needs,  improving 
the  quality  of  care,  and  promoting  upward 
mobility  within  the  several  health  profes- 
sions and  occupations.  To  the  extent  per- 
mitted by  the  law  of  the  State  in  accord- 
ance with  section  234(c)(4),  and  consistent 
with  regulations  of  the  Secretary  and  good 
professional  practice,  the  corporation  shall 
encourage  the  use  of  physician  assistants, 
allied  health  professionals,  and  other  sup- 
portive technical  and  non -professional  per- 
sonnel, under  appropriate  professional 
supervision,  to  Increase  the  productivity  of 
its  medical  and  dental  staff  and  of  affiliated 
providers  and  their  staffs. 

(b)  The  corporation.  In  addition  to  a  con- 
tinuing evaluation  of  its  own  performance, 
shall  engage  or  participate  In  planning  for 
additional  services  to  respond  to  identified 
problem  areas  and  In  continuing  research 
concerning  the  organization  and  methods  of 
delivery  of  health  services,  and  concerning 
their  quality,  effectiveness,  and  cost.  The  re- 
sults of  such  research  shall  be  made  avail- 
able to  the  commission  and  the  Secretary  for 
such  dissemination  as  the  commission  or  Sec- 
retary may  deem  proper. 

records  and  reports 

Sec.  251.  Consistent  with  section  212(b)  (6) , 
a  Health  Care  Corporation  shall  keep  such 
records,  and  on  behalf  of  Itself  and  Its  affili- 
ated providers  make  such  reports  to  the  com- 
mission, as  the  commission.  In  accordance 
with  regulations  of  the  Secretar>',  shall  re- 
quire with  respect  to  financial  matters,  the 
utilization  of  services,  the  results  of  peer  re- 
view of  quality,  and  other  matters;  and  shall 
require  that  Its  affiliated  providers  keep  such 
records  and  furnish  it  with  such  Information 
as  may  be  necessary  for  this  purpose.  The 
corporation  and  Its  affiliated  providers  shall 
make  the  records  required  pursuant  to  this 
section  available  for  inspection  by  represent- 
atives of  the  commission  when  necessary  for 
the  purpose  of  verification  of  such  reports. 
Part    E — Special    Study    op    Methods    for 

Meeting  Supplemental  Capital  Needs  op 

Health   Care   Corporations   and   Related 

Health  Care  Organizations 

finding  and  purpose 

Sec.  261.  The  Congress  finds  that  existing 
health  care  Institutions  In  the  United  States 
have  traditionally  obtained  their  funding  for 
health  resomce  development  from  a  variety 
of  sources.  Including  phUanthropy,  Federal 
grants,  third-party  reimbursement,  borrow- 
ing and  local  bond  Issues,  with  the  result 
that  the  funding  of  such  Institutions  has 
been  neither  adequate,  consistent,  coordi- 
nated, nor  equitably  distributed.  It  Is  the 
purpose  of  this  part  to  provide  for  the  de- 
velopment of  a  more  rational  approach  for 
supplying  the  supplemental  capital  and  other 
fimdlng  needed  by  the  health  care  Industry 
In  order  to  assure  a  more  rational  distribu- 
tion of  funds  and  thereby  to  meet  more  ef- 
fectively the  health  care  needs  of  the  Nation 
without  causing  undue  cost  to  Individuals 


In    communities    which    have    the    greatest 
health  need. 

special  study 

Sec.  262.  (a)  The  National  Health  Services 
Advisory  Covincil  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Council"),  estab- 
lished by  section  213  of  this  Act,  shall  con- 
duct a  full  and  complete  study  and  investi- 
gation of  methods  for  supplying  supplemen- 
tal capital  and  other  funding  for  Health  Care 
Corporations  and  related  health  care  or- 
ganizations In  the  United  States,  with  the 
objective  of  developing  a  national  program 
for  supplying  such  funding,  giving  special 
emphasis  to  areas  of  high  priority  health  care 
needs  both  rural  and  urban  which  will  ef- 
fectively carry  out  the  purpose  of  this  part. 

(b)  In  conducting  Its  study  and  Investiga- 
tion under  subsection  (a),  the  Council  shall 
give  particular  consideration  to  the  utiliza- 
tion of  special  taxing  mechanisms  such  as  a 
value-added  tax,  or  tax  credits,  as  means  of 
financing  comprehensive  benefits  for  bene- 
ficiaries of  the  national  program. 

(c)  In  Conducting  its  study  and  Investiga- 
tion under  subsection  (a),  the  Council  shall 
also  give  particular  consideration  to  the  de- 
velopment of  a  program  which — ■ 

(1)  establishes  and  utilizes,  as  its  basic 
source  of  funds,  a  national  trust  fund  con- 
sisting of  any  or  all  of  the  following:  (A) 
a  designated  portion  of  the  premiums  col- 
lected for  comprehensive  health  care  bene- 
fits coverage,  (B)  a  tax  on  such  premiums 
or  on  such  premiums  and  all  other  pre- 
miums paid  for  heaKh  insurance  coverage, 
(C)  appropriated  funds,  and  (D)  amounts 
received  from  other  sources,  public  or 
private; 

(2)  provides  for  the  distribution  of 
amounts  in  the  trust  fund  to  State  health 
commissions  In  a  manner  reflecting  popula- 
tion, per  capita  Income,  and  health  care 
needs,  for  allocation  by  such  commissions 
within  their  respective  States  to  health  care 
corporations  and  other  health  care  orga- 
nizations. In  the  form  of  grants,  loans,  or 
combined  grants  and  loans,  on  the  basis  of 
per  capita  Income,  urgency  of  health  care 
needs  In  the  light  of  available  or  potentially 
available  health  care  resources,  and  other 
factors  calculated  to  assure  the  concentrated 
expenditure  of  the  available  funds  In  high 
need  areas: 

(3)  recognizes  the  need  for  adequate 
planning  for  health  care  services  and  facili- 
ties, and  makes  such  planning  a  condition 
of  assistance; 

(4)  encourages  and  facilitates  the  con- 
tinuing provision  of  funds  for  the,se  pur- 
poses from  sotirces  other  than  the  trust 
fund,  and  effectively  coordinates  the  utiliza- 
tion of  the  amounts  provided  from  such 
other  sources  with  the  amounts  distributed 
from  the  trust  fund; 

(5)  leaves  to  each  State  health  commis- 
sion, under  general  regulations  of  the 
Secretary,  the  determination  of  how  the 
funds  distributed  to  such  commission  are 
to  be  allocated  and  utilized  within  the  State 
which  It  represents;  and 

(6)  contains  or  Is  subject  to  such  other 
provisions,  conditions,  and  limitations  as 
may  be  necessary  or  appropriate  to  assure 
that  the  purpose  of  this  part  will  be  effec- 
tively carried  out. 

(dWl)  The  Council  shall  submit  to  the 
Secretarv,  for  transmission  to  the  Congress 
no  later  than  one  year  after  the  effective 
date  of  this  Art  as  specified  In  section 
301(a),  a  full  and  complete  reoort  of  its 
study  and  Investigation  under  this  section 
together  with  Its  findings  and  recommen- 
dations and  with  detailed  specifications  for 
any  legislation  which  It  finds  may  be  re- 
quired to  carry  out  such  recommendations. 
The  Secretary.  In  transmitting  such  leport 
to  the  Congress,  shall  Include  his  own  com- 
ments thereon  and  his  views  with  respect  to 
the  Council's  legislative  recommendations 
and  specifications. 


(2)  The  special  study  and  investigation 
conducted  by  the  Council  under  this  section 
shall  be  independent  of  the  studies  made  by 
the  Secretary  under  section  214;  and  the 
report  of  the  Council  under  this  section 
shall  be  separate  and  distinct  from  its  an- 
nual report  under,  section  213(c). 

TITLE  III— EFFECTIVE  DATES 
transitional  effective  dates 

Sec.  301.  (a)  Except  as  otherwise  provided 
in  this  section  and  sections  210  and  302,  this 
Act  (including  any  amendments  made  by  it 
to  exUtlng  law)  shall  be  effective  upon  the 
date  of  Its  enactment. 

(b)  Sections  211,  216(b),  218,  219,  220,  and 
221,  and  parts  C  and  D  of  title  II,  shall  take 
effect  upon  the  first  January  1  or  July  1 
which  occurs  six  months  or  more  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Section  216(b),  section  238  (with  re- 
spect to  States  which  have  not  complied  with 
sections  232  and  234),  and  the  amendments 
made  by  section  101  shall  take  effect  on  the 
first  day  of  the  third  fiscal  year  which  begins 
after  the  date  of  the  enactment  of  this  Act. 

full  operation  of  program 
Sec.  302.  The  program  under  this  Act  shall 
be  fully  In  operation,  and  the  benefits  under 
part  B  of  title  I  shall  be  fully  effective  and 
available  (In  lieu  of  any  benefits  which  would 
otherwise  be  available  under  title  XVin  of 
the  Social  Security  Act) .  In  accordance  with 
all  of  the  provisions  of  this  Act,  on  and  after 
the  first  day  of  the  fifth  fiscal  year  which 
begins  after  the  date  of  the  enactment  of 
this  Act. 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  extend  their  remarks  on  the  na- 
tional health  care  bill,  and  to  Include 
extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


THE  TAX  AND  LOAN  ACCOUNT 
INTEREST  ACT 

( Mr.  SEIBERLING  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.  > 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Joint  Economic  Committee  in  its  recent 
recommendations  for  dealing  with  the 
economy  urged  the  Federal  Government 
to  halt  its  practice  of  depositing  large 
amounts  of  the  taxpayers'  money  in  com- 
mercial banks  without  receiving  fair 
compensation.  Today,  I  am  introducing  a 
bill  for  that  purpose. 

My  bill — the  Tax  and  Loan  Account 
Interest  Act  of  1975— is  similar  to  one  I 
introduced  in  the  first  session  of  the  93d 
Congress.  It  would  amend  the  Federal 
Deposit  Insijrance  Act  to  terminate  the 
insurance  of  any  bank  which  fails  to  pay 
interest  at  the  Federal  funds  interest  rate 
on  all  tax  and  loan  accounts.  If  enacted, 
the  bill  would  result  in  an  estimated  sav- 
ings of  over  S350  million  annually  to  the 
U.S.  Treasurj'. 

Not  many  people.  I  imagine,  give  a  sec- 
ond thought  to  the  handling  of  the  social 
security  and  income  taxes  that  s.e  with- 
held from  their  paychecks.  It  would  come 
as  a  shock  to  many  to  know  that  this 
money  does  not  go  directly  to  the  U.S. 
Treasury,  but  to  "tax  and  loan  accounts" 
in  commercial  banks  where  it  sits  with- 
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out  earning  one  cent  of  interest  for  the 
taxpayers  luitil  the  Government  vith 
draws  it.  Even  more  shocking  is  thf  fact 
that  the  Government  allows  the  bar  ks  to 
invest  the  taxpayers'  money  and  reap 
high  rates  of  interest  on  it.  not  for  the 
taxpayers  but  for  the  banks. 

In  1974.  the  average  balance 
accounts  amounted  to  nearly  $4  b: 
down  from  previous  years — in 
was  over  $5  billion.  If  interest  had 
paid  on  that  amount — minus 
ings  for  reserve  requirements — the 
Government   would   have   receivec 
tween  $350  million  and  $400  mill 
enough  to  pay  for  a  year's  operati(Jn 
the  Federal  Communications 
sion.  the  Securities  and  Exchange 
mission,  the  Maritime  Commission 
Smithsonian     Institution,     the 
Service,  and  the  Senate. 

At  a  time  when  th9  Federal  deficit 
rurming   at   $23   billion   and   the 
shortage  of  mortgage  money  has 
pelled  Congress  to  enact  a   $3 
emergency  home  loan  bill,  the  tax 
loan    account    system    approaches 
outrageous.  What  the  system  amourjts 
is  a  windfall  subsidization  of  the 
mercial  banking  industry  in  the 
States  by  the  Federal  Government 
the  hard-earned  money  of  millio4s 
taxpaying  American  citizens. 

Moreover,  the  tax  and  loan 
system  tends  to  favor  big  banks.  In 
44  percent  of  all  tax  and  loan 
deposits  were  held  by  only  102  o1 
Nation's  approximately  14.000 
cial  banks,  according  to  a  staff 
of  the  House  Subcommittee  on 
Finance.  The  study  reported  that 
largest  banks  held  more  than  one 
of  all  such  deposits,  and  that  $1.7  m 
was  held  by  11  American  branches 
foreign  banks. 

The  study  also  noted  that,  despiti 
concentration  of  tax  and  loan 
depo.'sits  in  the  50  largest  banks 
banks    did   not   give   priority    to 
which  carry  out  Federal  program: 
the  area  of  lending  to  small  business 
example,  the  study  found  that  in 
ary  1972,  the  50  largest  banks  had 
3.306  loans  outstanding  in 
with  the  Small  Business 
which  represents  8  million  small 
nesses    throughout   the   country, 
loans  totaled  only  $150  million,  and 
90  percent  guaranteed  by  the  SBA. 
total  tax  and  loan  account  balant^e 
the  50  banks  was  over  $2  billion. 

The  primary  purpose  of  the  tax 
loan  account  system  is  to  minimize 
potentially  disruptive  effect  of  Tre^ 
cash  operatit>ns  on  the  banking  sy; 
money  markets,  and  the  Nation's 
omy.  It  has  performed  this  useful 
tion  ever  since  it  was  set  up  in 
Ostensibly,  the  Government  has 
banks  to  hold  the  accounts  without 
ing  interest  to  compensate  them  for 
ous  banking  services  they  perform 
the  Government,  including  holding 
accounts.  But  the  Treasury  has  no 
tional  method  of  determining  v. 
the  value  of  the  accounts  is 
surate  with  the  services  provided  by 
banks.  With  ri.=ing  interest  rates  in 
years,  it  has  become  obvious  that 
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batiks     are     being     greatly     overcom- 
perisated. 

Last  summer,  the  Treasury  Depart- 
melit  released  the  results  of  a  2-year 
stu|y  of  the  tax  and  loan  account  system 
whfch  it  began  in  1972  after  years  of 
proHdlng  by  the  distinguished  chairman 
of  Ihe  House  Banking  and  Currency 
CorAmittee,  Hon.  Wright  Patman,  the 
GA®  and  others.  The  study  indicated 
thafj  the  total  value  of  the  tax  and  loan 
accounts  to  commercial  banks  in  calendar 
year  1972  exceeded  the  value  of  the 
services  they  performed  for  the  Govern- 
mei^  by  over  $260  million.  At  today's 
higher  interest  rates,  the  value  of  the 
acccunts  would  be  much  greater. 

Moreover,  the  Treasury  study  showed 
vastV  disci'epancies  in  the  costs  reported 
by  bfenks  for  performing  services  for  the 
Govjfrnment,  indicating  the  lack  of  a 
rati(jpial  relationsliip  between  the  real 
valu^  of  the  services  and  the  costs  at- 
tribi|ted  to  them.  Tlie  costs  reported  by 
ban^s  for  handling  tax  and  loan  ac- 
courfts,  for  example,  ranged  from  I'a 
centg  per  transaction  to  $3.10  per  trans- 
action. 

TWs  is  not  a  very  business-like  method 
for  libe  Government  to  use  in  handling 
the  taxpayers'  money.  The  Tax  and  Loan 
Acccmnt  Interest  Act  would  rationalize 
the  i^stem  by  authorizing  the  payment 
of  fij^d  fees  for  certain  banking  services, 
base^  on  a  fair  assessment  of  the  value 
of  thi^  services.  This  way,  the  banks  would 
recei:^e  fair  compensation  for  their  serv- 
ices i'hile  the  Government  receives  fair 
com{jensation  for  the  use  of  its  deposits. 

LaJit  summer,  the  Treasury  Depart- 
ment promised  to  send  Congress  legisla- 
tion (io  reform  the  tax  and  loan  account 
systei^,  but  as  yet  no  such  legislation  has 
beeaiireceived.  This  is  particularly  dis- 
appo^ting  in  view  of  the  current 
econtjmic  situation.  Unlike  most  of  the 
moneS'-saving  proposals  being  debated 
todaj«i  reform  of  the  tax  and  loan  account 
system  seems  to  be  relatively  noncon- 
troveisial.  And  we  can  no  longer  afford 
delaj-Sn  considering  measures  to  improve 
the  iJation's  economic  health. 

I    tim  pleased  that  the   House   and 

Senalfe  Banking  Committees  are  plan- 

.ning  fo  hold  hearings  on  this  issue  this 

•kjear,  ^nd  am  hopeful  that  they  will  result 

in  a  «|uick  end  to  the  tax  and  loan  ac- 

count&x)ondoggle. 

The  text  of  the  Tax  and  Loan  Account 
Interest  Act  of  1975  follows: 
A  bill  ^o  amend  the  Federal  Deposit  Iixsur- 

ancer  Act   to   terminate    the   Insurance   of 

any  ^bank    which   lails   to   pay   a   certain 

rate  .jof  interest  on  all  tax  and  loan  ac- 

coui^s. 

Be  iti  enacted  by  the  Senate  and  House 
of  Reljresentatives  of  the  United  States  of 
Ameriah  in  Congress  assembled.  That  this 
Act  m^'  be  cited  as  the  "Tax  and  Loan  Ac- 
count ftiterest  Act  of  1975." 

SEcji.  The  second  sentence  of  section  8(a) 
of  th6».^  Federal  Deposit  Insurance  Act  (12 
U.S.C.  i818(a))  is  amended  by  inserting  "or 
falls  tcypay  interest  (to  the  United  States) 
at  the  vfederal  funds  interest  rate  on  all  tax 
and  loaax  accounts  maintained  at  such  bank." 
Unmedfltely  before  "the  Board  of  Directors 
shall  t^st  give  to  the  Comptroller  of  tha 
Currenfiy". 

Sec.  ||.  The  Secretary  of  the  Treasury  may 


entej-  into  agreements  with  banks  which 
render  banking  services  to  the  Federal  Gov- 
ernment for  charges  to  be  made  for  the  bank- 
ing serrtces  which  the  bank  performs  on  be- 
half of  the  Federal  Government. 


THE  NEED  FOR  A  NEW  FOOD 
TECHNOLOGY 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  with 
the  world's  population  expected  to  dou- 
ble by  the  end  of  the  century,  many  peo- 
ple have  begun  to  wonder  whether  our 
existing  agricultural  resources  will  be 
capable  of  supplying  enough  food  for  all 
of  the  world's  people. 

The  National  Academy  of  Sciences  re- 
cently released  the  results  of  a  3 -year 
study  on  this  question.  The  study  paints 
a  grim  picture  for  the  future  unless  we 
embark  on  the  development  of  new  food 
resources  now. 

We  cannot  expect  to  rely  on  expanded 
farm  lands  or  increased  fertilizer  appli- 
cations for  meeting  the  food  needs  of  the 
future,  according  to  the  report.  There  are 
biological  ceilings  in  nature  which  will 
constrict  food  production  based  on  cui-- 
rent  food  techniques. 

The  report  warned : 

For  the  long-range  future.  In  addition  to 
such  controlling  influences  as  climat*.  in- 
creases in  agricultural  output  will  depend 
largely  upon  research  results  not  yet  in  hand. 

The  NAS  findings  must  not  be  ignored. 
We  must  turn  our  research  efforts  to- 
ward the  development  of  new  food  tech- 
nologies and  we  must  make  a  national 
commitment  to  their  utilization  in  ful- 
filling our  own  food  needs.  This  commit- 
ment may  require  drastic  changes  in  ovu" 
current  farm  production  system  and  our 
eating  habits. 

In  the  93d  Congress,  I  introduced  the 
Food  Research  and  Development  Act  to 
promote  the  development  of  new  food 
techniques  designed  for  the  future.  The 
bill  would  provide  funds  for  agricultural 
innovations  such  as  single-cell  protein 
made  from  waste  materials,  irrigation 
using  salt  water,  methods  of  enhancing 
the  nitrogen  fixation  process  in  plants, 
methods  of  separating  protein  from  in- 
edible fibers  in  plant  leaves,  and 'many 
others  including  those  mentioned  in  the 
NAS  report. 

I  am  planning  to  reintroduce  a  revised 
version  of  the  Food  Research  and  Devel- 
opment Act  shortly.  At  a  time  when  we 
are  already  seeing  millions  of  people 
throughout  the  world  suffering  from 
hunger  and  malnutrition,  I  do  not  think 
we  can  afford  to  wait  any  longer  before 
embarking  on  a  crash  R.  &  D.  effort  to 
find  new  sources  of  food  for  the  future. 

For  the  benefit  of  my  colleagues,  an 
article  from  the  New  York  Times  on  the 
NAS  report  follows : 

RtSE  IN  Farm  Output  Said  To  Falter  as 

Need  Grows 

(By  WUUam  Robblns) 

Washington,  Jan.  12. — The  National  Acad- 
emy of  Sciences  warned  in  a  "report  to  the 
nation"  today  that  the  upward  trend  of  farm 
production  was  faltering  at  a  time  of  ln« 


January  H,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


91 


creasing  international  concern  over  food 
supplies. 

At  the  same  time,  if  cited  a  long  list  of 
•sclentlflc  frontiers"  where  new  break- 
throughs to  higher  yields  might  be  found  if 
enough  effort  and  resources  were,  invested 
in  agricultural  resewch. 

Among  those,  it  said,  are  efforts  to  produce 
plants  with  leaf  structures  that  will  make 
more  efficient  use  of  sunlight  and  carbon- 
dioxide,  successful  creation  of  new  varieties 
of  plants  by  crossing  their  body  cells  In  test 
tubes  rather  than  through  normal  reproduc- 
tive processes.  Improvements  in  animal- 
breeding  and  technological  progress  In  Irri- 
gation technology. 

Although  "for  the  next  decade  or  so  we 
think  we  perceive  that  the  supply  of  food 
will  be  adequate,"  said  the  report,  which 
focuses  on  the  longer  term,  "there  are  clouds 
on  the  horizon  that  should  be  noted." 

•The  tapering  trends  are  warnings  of 
needs  for  new  patterns  of  thought  and  Indi- 
cate that  the  future  may  require  drastic 
changes  In  our  farm  production  system,"  It 

said.  ,         , 

The  199-page  report,  titled  "Agricultural 
Production  Efficiency."  Is  the  result  of  a 
three-year  study  by  a  15-member  committee 
headed  by  James  G.  Horsfall  of  the  Con- 
necticut Agricultural  Experiment  Station. 

We  set  out  with  a  very  simple  premise: 
We  could  be  living  on  borrowed  time,"  Syl- 
van H.  Wlttwer,  the  chairman  of  the  acad- 
eniv's  board  on  agriculture  and  renewable 
resources,  which  helped  guide  the  commit- 
tee's study,  said  at  a  news  briefing. 

Both  Dr.  Wlttwer,  the  head  of  the  Agri- 
cultural Experiment  Station  at  Michigan 
State  University,  and  Marlon  Clawson,  a 
committee  member,  said  at  the  briefing  that 
the  study  showed  "we  have  been  too  com- 
placent" about  food  productivity.  Mr.  Claw- 
son  is  head  of  the  Land  and  Water  Division 
of  Resources  for  the  Future,  Inc.,  a  research 
organization. 

WE  NEED  COMMITMENT 

"We  need  a  national  food  policy,"  Dr. 
Wlttwer  said.  "We  need  a  national  commit- 
ment." He  added  that  the  country  also 
needed  a  special  project  on  solar  energy. 

The  study  cited  a  number  of  warning 
signals  Indicating  a  tapering  off  In  the  trend 
towards  greater  productivity,  which  Increased 
farm  output  by  50  per  cent  between  1950 
and  1971. 

In  the  past.  It  said,  reserves  of  land  kept 
idle  under  farm  programs  had  created  a 
sense  of  complacency.  But  It  noted  that 
such  acreage  had  now  been  returngS  to  use. 
Any  additional  acreage  would  have  to  be 
provided  through  such  means  as  land  clear- 
n;g  and  drainage  or  the  farming  of  marginal 
acreages. 

"The  relative  quality  and  availability  of 
additional  potentially  arable  lands  need 
careful  evaluation,"   the  report  said. 

A  LEVELING-OFF 

Meanwhile,  It  said,  "Department  of  Agri- 
culture data  Indicate  that  both  the  number 
of  persons  supplied  per  farm  worker  and  the 
number  of  persons  supported  per  harvest 
acre  are  leveling  off." 

Many  of  the  gains  In  the  past  have  result- 
ed from  Increasing  applications  of  fertilizer, 
but  increases  in  yields  available  through 
further  expansion  of  fertilizer  use  appear  to 
be  slight,  the  study  said. 

While  yields  of  corn,  the  major  livestock- 
feed  grain,  continue  to  rise  dramatically,  the 
report  said,  recent  improvements  have  been 
small  for  most  other  crops. 

"One  must  conclude  that  biological  ceil- 
ings will,  at  some  future  date,  constitute  a 
severe  If  not  impenetrable  barrier  to  further 
Increases  In  yields  per  acre  or  meat  produc- 
tion per  unit  of  feed,"  he  said. 

The  report  warned:  "For  the  long-range 
futtire,  In  addition  to  such  controlling  In- 


fluences as  climate,  increases  in  agricul- 
tural output  wUl  depend  largely  upon  re- 
search results  not  yet  In  hand." 

But  It  mentioned  a  number  of  promising 
areas  for  research  projects. 

One  of  those  is  more  efficient  plant  use 
of  sunlight.  The  report  listed  efforts  to  pro- 
duce plants  with  leaf  structures  that  would 
provide  Increased  exposure  to  the  sun. 

Plant  growth  has  also  been  Improved  by 
enrichment  of  the  plant  atmosphere  with 
carbon-dioxide,  the  report  noted,  and  It 
urged  research  into  breeding  of  plants  that 
would  make  more  efficient  use  of  the  carbon- 
dioxide  that  Is  naturally  available. 

It  also  described  Investigations  seeking 
new  ways  to  enrich  soils.  Legiunes.  such  as 
peas  and  beans,  have  nitrogen-fixing  bac- 
teria associated  with  their  root  zones.  The 
report  noted  that  efforts  were  being  made 
both  to  Improve  that  process  and  to  extend 
the  process  to  cereals,  and  thus  to  produce 
natural  supplements  for  commercial  ferti- 
lizer. 

CREATION    THROUGH   CULTTTRES 

In  the  efforts  to  improve  plant  varieties, 
the  report  said,  new  plants  have  already  been 
created  through  cell  cultures  rather  than 
through  normal  seed  processes. 

To  improve  efficiency  in  animal  agriculture, 
the  report  placed  major  emphasis  on  efforts 
to  Increase  reproductive  efficiency.  Among 
those  are  attempts  to  achieve  multiple  births 
In  beef  cattle 

It  also  stressed  research  on  disease  control 
and  on  Improving  the  conversion  of  livestock 
feed  Into  meat. 

Among  promlshig  new  technologies,  it  said. 
Is  a  system  called  trickle  h-rigation.  The 
method  brings  water  directly  to  the  roots 
of  plants  rather  than  irrigating  their  entire 
environment.  This  saves  water  while  in- 
creasing plant  growth,  but  It  Is  now  too 
costly  for  other  than  high-value  crops. 

Other  areas  for  research  suggested  were 
chemicals  for  improved  herbicides  and  pesti- 
cides. Improvements  In  Western  rangelands 
and  their  more  efficient  use,  as  well  as  a 
search  for  new  plants.  Including  studies 
In  the  qualities  of  native  weeds  that  might 
be  developed  through  breeding  and  muta- 
tions. 


REVISION  OF  THE  BANKRUPTCY 
ACT 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  was  certainly  not  in  anticipa- 
tion of  the  dire  economic  conditions  fac- 
ing our  country  today,  but  in  a  realiza- 
tion that  the  existing  bankruptcy  laws 
of  our  country  were  hopelessly  outdated 
and  ill  fitted  to  our  modem  consumer 
culture  that  the  Congress  created  a  Na- 
tional Commission  on  the  Bankruptcy 
Laws  of  the  United  States.  My  colleague, 
Mr.  Wiggins,  and  I  were  privileged  to 
serve  as  the  appointed  members  of  that 
Commission  from  the  House  of  Repre- 
sentatives. 

The  Commission  was  created  by  Pub- 
lic Law  91-354  on  July  24, 1970.  The  con- 
ditions which  prompted  the  creation  of 
the  Commission  were:  First,  the  increase 
in  the  number  of  bankruptcies  by  more 
than  1.000  percent  in  the  preceding  20 
years;  Second,  the  widespread  feeling 
among  bankruptcy  .iudges,  the  bar  and 
the  bench,  that  problems  of  administra- 
tion required  substantial  improvement  in 
the  act;  Third,  the  impact  on  the  opera- 
tion of  the  act  of  the  vast  expansion  of 


credit;  and  Fourth,  the  limited  experi- 
ence and  understanding  of  the  Federal 
Government  and  the  Nations  commer- 
cial community  in  assessing  the  opera- 
tion of  the  act. 

The  Commission  was  charged  with 
considering  the  basic  philosophy  of 
bankruptcy,  its  causes  and  possible  al- 
ternatives to  the  present  system  of  bank- 
ruptcy administration.  The  Commission 
was  directed  to  recommend  changes  In 
the  act  which  would  reflect  and  ade- 
quately meet  the  demands  of  present 
technical,  financial,  and  commercial  ac- 
tivities. 

After  2  V2  years  of  research,  study,  pub- 
lic hearings  and  meetings,  the  final  re- 
port of  the  Commission  was  filed  with 
the  Speaker  of  the  House  on  July  30, 
1973.  Part  n  of  that  report  took  the  form 
of  a  flraft  of  a  complete  revision  of  the 
existing  act.  1 

I,  along  with  Mr.  Wiggins,  introduced 
this  draft  of  the  proposed  new  act  on 
October  9, 1973. 

The  introduction  of  the  proposal  of 
the  Commission  set  off  an  unprecedented- 
round  of  activity  among  groups  and  in- 
dividuals interested  in  the  administra- 
tion of  our  bankruptcy  laws. 

Thousands  of  copies  of  the  Commis- 
sion's report  and  H.R.  10792  were  distrib- 
uted throughout  the  country. 

Major  and  prestigious  organizations — 
such  as  the  National  Bankruptcy  Con- 
ference, the  National  Conference  of 
Bankruptcy  Judges,  the  Commercial 
Law  League  and  various  interested  sec- 
tions of  the  American  Bar  Association, 
just  to  list  a  few— have  spent  the  past 
2  years  studying  the  Commls.non's  re- 
port and  are  now  completing  the  formu- 
lation of  their  critique  and  ideas  for 
consideration  in  the  Congress. 

The  National  Conference  of  Bank- 
ruptcy Judges  formulated  their  own  ver- 
sions of  a  revision  of  the  Bankruptcy 
Act  and  that  too  was  introduced  in  the 
93d  Congress  on  September  12,  1974,  as 
H.R.  16648. 

As  our  studies  have  gone  forward  these 
past  few  years,  rising  costs  ancf  soaring 
unemployment  have  led  thousands  of 
our  citizens  to  seek  relief  from  that 
economically  destructive  duo,  inflation 
and  recession,  by  filing  a  bankruptcy 
court  for  relief. 

Our  job  now  becomes  acute  as  well  as 
necessary.  The  Administrative  OfBce  of 
United  States  Courts  says  that  if  bank- 
ruptcy petitions  continue  at  the  current 
rate — and  there  is  every  reason  to  be- 
lieve they  will  increase— there  will  be  a 
rscord  231.660  in  the  fiscal  year  ending 
June  30, 1975. 

During  the  first  5  months  of  fiscal  year 
1975,  an  average  of  19,325  bankruptcy 
petitions  were  filed  each  month.  That  is 
29  percent  more  than  the  monthly  av- 
erage of  14.912  petitions  in  the  same  pe- 
riod last  year.  The  previous  yearly  high 
was  in  1967  when  209.329  individuals  and 
businesses  filed  petitions  In  U.S.  district 
courts.  The  intervening  years  had  seen 
a  slight  downward  trend  until  the 
dramatic  reversal  this  year.  In  some 
parts  of  our  country,  the  filing  of  bank- 
ruptcy petitions  is  up  50  percent  over 
previous  highs. 
The  total  liabilities  of  firms  that  failed 
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The  bankruptcy  trend  is 
broadening  and  deepening, 
lines  of  endeavor  and  business  e^ablish- 
ments  as  well  as  including  an 
higii  number  of  individuals. 

The  city  of  New  York  recently  , 
and  not  in  jest,  the  advice  that  i 
file  a  petition  In  bankruptcy. 

It  is  obvious  to  even  a  casual 
of  our  economic  scene   that 
overdue  overhaul  of  our 
must  now  be  accelerated  in  order 
with  the  expected  drain  on  the 
facilities  and  outmoded  procedural 
substantive  bankruptcy  law. 

I  am  today,  along*  with  my  colleague 
Mr.  Wiggins,  reintroducing  H.^ 
and  H.R.  16643.  These  two  bills 
the  nucleus  of  our  consideratior 
months  ahead.  We  will  begin 
on  the  revision  of  the  Bankrup 
early  in  February,  and  we  hope 
to  the  floor  of  the  House  a 
revision  of  the  act.  tailored  to 
em  needs,  and  one  able  to  cope 
exigencies    of    our    present 
troubles  as  soon  as  possible. 
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CRIMINAL  JUSTICE  INFORMATION 
SYSTEMS 

fMr.  EDWARDS  of  Californii  asked 
and  was  given  permission  to  ext  ?nd  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  m^'.tter.) 

Mr.    EDWARDS    of    Califom^ 
Speaker,  the  beginning  of  the  941 
gress  occasions  the  reconsidera 
those  pieces  of  legislation  on  wh 
were  unable  to  reach  agreement 
93d  Congress.  Some  of  this 
demands,  by  virtue  of  its  inherent 
to  our  constitutional  system,  our 
and  unqualified  attention.  One  _ 
is  that  which  would  regulate  and 
the  security  and  privacy  of  crimir 
tice  information  systems. 

This    legislation   has   a   long 
beginning  in  the  92d  Congress.  „ 
past  4  years,  the  Committee  on  th  ( 
ciary,  particularly  the  Subcommi:  tee 
Civil    and    Constitutional    Right; 
laboriously  .investigated  this  issut 
search  for  thajt  fine  balance  betw 
enforcement  needs  and  the  right 
vacy  of  the  individual.  Brieflv. 
bring  you  up  to  date  on  the  ... 
our  work,  so  that  this  Congress 
aware  of  the  depth  of  interest  with 
this  area  has  been  approached 
past.  . 

In  the  93d  Congress,  I  introduce|l 
13315,  which  dealt  with  the  securi 
privacy  of  arrest  records  as  the^ 
disseminated  by  law  enforcement 
cies  between  themselves  and  with 
organizations  who  have  no  law 
ment  responsibilities. 

It  came  to  our  attention  that  these 
arrest  records,  which  carry  notatijns  of 
a  person  s  arrest  but  frequentlv  ca  -ry  no 
dispositions,  were  being  used  to  den  y  "peo- 
ple employment,  housing,  credi  and 
other  necessities  around  which  tlis  so- 
ciety revolves.  The  abuses  that  we  re  re- 
corded in  our  hearings  were  wide:pread 
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antf. affect  a  greater  humber  of  citizens 
thai  I  we  had  originally  contemplated. 
Wijq^in  the  Subcommittee  on  Civil  and 
CorSBtitutional  Rights  of  the  Committee 
on  the  Judiciarj',  a  sensitivity  to  these 
abuses  developed.  One  needs  to  keep  in 
minji  that,  legally,  an  arrest  is  not  an 
occUi-rence  of  great  significance,  yet  when 
give|i  weight  in  future  decisions  concern- 
ing Individuals,  the  practical  significance 
can  t)e  enormous. 

A^the  beginning  of  the  93d  Congress, 
H.R,  13315  was  reintroduced  as  H.R.  188. 
Theisubcommittee  once  again  began  a 
series  of  hearings  on  the  subject  of  arrest 
recoi^ds.  During  our  consideration  of  this 
bill,  iny  colleagues  and  I  on  the  subcom- 
mittee had  an  opportunity  to  tour  the 
FBI  facilities  in  Washington,  D.C.  and 
the  National  Crime  Information  Center— 
NCIC.  During  this  tour,  I  was  struck  with 
the  espaciency  with  which  the  FBI  could 
disse^iinate  and  Btrieve  information 
from;' the  many  local  law  enforcement 
agencies  throughout  the  country.  The 
recorlls,  maintained  by  the  FBI,  have 
been  and  continue  to  be  prepared  for  the 
age  of  computers.  The  accuracy  and  com- 
pleteiFess  of  these  records  is  essential. 
More  importantly,  being  aware  of  the 
quickgess  of  response  occasioned  by  com- 
puterfi.  I  realized  that  simple  control  of 
arrest  records  was  not  sufficient  to  pro- 
tect t;  ie  rights  of  individuals  threatened 
by  a  laassive  system  of  criminal  justice 
'  information. 

As  4  vehicle  of  discussion  on  the  regu- 
lationjof  criminal  justice  information 
systenfe,  I  introduced  H.R.  9783  in  1973. 
A  dia|)g  began  on  the  effect  of  com- 
puterisation in  the  criminal  justice  area. 
Our  iiivestigation  started  with  a  scrutl- 
nlzatioTi  of  the  NCIC. 

The  .?NCIC,  part  of  a  nationwide  tele- 
commilnications  system,  is  maintained 
by  the  1^1.  This  system  operated  at  first 
througti  local  law  enforcement  control 
terminals — as  of  early  1972,  there  were 
102  tei^inals,  of  which  48  were  com- 
puteriafcd— that  put  the  FBI  in  direct 
touch  ^-ith  approximately  4.000  of  the 
Nation';s  45.000  local  law  enforcement 
agencies.  The  NCIC  originally  main- 
tained Records  on  stolen  items  and  want- 
ed persons.  Then  the  FBI  developed  the 
computerized  criminal  history  section — 
CCH — '^hich  maintains  active  criminal 
offendet  records.  Since  that  time,  the 
files  of <  the  NCIC  have  expanded,  and 
continujt  to  do  so.  By  1974,  the  Federal 
Government  had  already  invested  over 
$300  mlfjion  automating  criminal  justice 
files.  Ttie  FBI  plans  to  develop  their  files 
^by  1984^  to  include  8  million  CCH  files 
which  Will  be  instantaneously  available 
to  all  ;participatin?  criminal  justice 
agencies  at  that  time — 45.000. 

I  confinue  to  be  shocked  that  the  op- 
eration 6f  this  mas.sive  and  most  compre- 
hensive .national  information  center  is 
still  guided  onlv  by  a  .statement  of  princi- 
ple promulgated  by  the  FBI's  NCIC  ad- 
visory pblicy  board.  Although  recently 
the  Boai  d  has  been  expanded  to  Include 
a  few  civilian  members,  it  is  still  con- 
trolled h\f  the  law  enforcement  rationale. 
Often  Iti  is  stated,  as  crime  statistics 
continues  to  burgeon,  that  crime  can  be 
better  cotnbated  with  a  larger  Informa- 
tion bas4.  But  unfettered  access  to  all 


information  on  an  individual  can  lead 
to  considerable  abuses.  An  ease  in  ob- 
taining information  can  lead  to  an  insa- 
tiable appetite  for  more  information, 
relevant  or  not.  It  is  incumbent  on  us[ 
the  U.S.  Congress,  to  search  not  for  im- 
mediate restrictions,  but  for  an  honest 
appraisal  of  law  enforcement  necessities 
so  infringement  upon  individual  rights  is 
minimal. 

Attitudes  toward  the  issue  of  privacy 
in  the  law  enforcement  area  are  chang- 
ing, as  well  illustrated  in  1974.  by  the 
confiict  between  the  Justice  Department 
and  the  State  of  Massachusetts.  This 
conflict  centered  on  the  State  of  Massa- 
chusetts' refusal  to  join  the  NCIC  be- 
cause there  were  no  statutory  guidelines 
providing  for  the  security  and  privacy 
of  their  records.  The  refusal  was  based 
on  the  State's  own  stringent  privacv  re- 
quirements legislated  by  its  legislature. 
The  fear  was  that  once  the  information 
left  the  State  of  Massachusetts,  its  secu- 
riy  and  privacy  could  not  be  guaranteed 
in  the  federal  system. 

Massachusetts  had  followed  the  lead 
of  Project  SEARCH,  a  project  funded  by 
the  Law  Enforcement  Assistance  Admin- 
istration, which  developed  model  legis- 
lation for  the  security  and  privacy  of 
criminal  justice  information.  The  work 
of  Project  SEARCH  in  this  area  has  been 
extensive  and  of  great  assistance  to  the 
development  of  proposed  legislation.  The 
report  of  its  special  Committee  pn  Pri- 
vacy and  Security,  Technical  Report  No. 
2.  was  the  first  comprehensive  proposal 
for  adopting  privacy  rules  to  the  opera- 
tion of  computerized  record  systems,  and 
therefore  has  had  great  influence  on  sub- 
sequent thinking  on  this  subject. 

It  was  In  part  the  work  of  Project 
SEARCH  that  Inspired  the  Introduction 
of  H.R.  9783.  The  subject  was  now  at  the 
center  of  great  discussion.  Shortly  after 
the  introduction  of  H.R.  9783,  the  long- 
awaited  product  of  Senator  Ervln's  work 
was  introduced  in  the  Senate.  This  was 
accompanied  by  the  introduction  of  the 
administration's  version.  We  immediately 
introduced  these  bills  in  the  House.  H.R. 
12574 — the  administration  bill — and  H.R. 
12575 — Senator  Ervin's  bill— which  now 
became  the  center  of  our  consideration. 
Senator  Ervin  was  a  stalwart  of  individ- 
ual rights.  His  interest  in  the  constitu- 
tional right  of  privacy  is  demonstrated 
by  a  history  of  leadership  in  this  area. 
After  attempts  for  passage  of  these  bills, 
the  93d  Congress  was  thwarted  by  the 
overwhelming  weight  of  current  events. 
The  work  of  my  subconmiittee  was  vir- 
tually at  a  standstill  because  of  my  com- 
mittee's attention  to  the  Impeachment 
inquiry  of  Richard  Nixon.  Senator  Ervln 
vigorously  tried  to  put  together  a  bal- 
anced coalition  in  the  Senate,  but  also 
was  hampered  by  current  events  and  an 
inability  to  reach  a  timely  agreement. 
Although  Senator  Ervin  was  unable  to 
pass  this  legislation  in  the  Senate,  he  was 
busily  accumulating  supiwrt  for  a  strong 
version  of  his  original  privacy  bill.  On 
the  closing  days  of  the  Senate,  he  intro- 
duced the  final  version  of  his  bill  on  the 
security  and  privacy  of  criminal  justice 
information  systems.  To  this  bill  he  was 
able    to    gain    the    support    of   Project 
SEARCH.  This  is  most  impressive  when 


January/  IJt,  1975 


CONGRESSIONAL  RECORD  —  HOUSE 


93 


one  realizes  that  Project  SEARCH  has 
one  gubernatorial  representative  from 
each  State. 

Likewise,  late  in  the  93d  Congress,  tlie 
administration,  through  the  Justice  De- 
partment, introduced  its  latest  version 
of  legislation  in  this  area.  Over  the  years, 
the  Justice  Department  has  become  more 
sensitized  to  our  concerns  over  the  po- 
tential and  actual  -abuses  of  criminal 
justice  information  within  law  enforce- 
ment agencies  and  the  dissemination  of 
the  imoi-mation  without  the  agencies. 
Their  most  recent  bill  represents  that 
attempt  to  ameliorate  some  of  our  con- 
cerns. 

Although  neither  of  these  bills  perhaps 
reflects  the  attitude  of  the  House  of  Rep- 
resentatives, they  demonstrate  the  be- 
liefs and  doubts  of  many  concerned  peo- 
ple in  the  Senate,  in  the  administration 
and  in  the  House  of  Representatives. 
Therefore,  today  I  introduce  to  this  Con- 
gres-s  both  of  these  approaches  to  legis- 
lation. They  once  again  will  become  the 
subject  of  intensive  investigation  so  that 
hopefully  within  the  year,  this  Congress 
will  have  found  the  balance  between 
these  two  varying  approaches  that  best 
represents  the  conscience  of  the  majority 
of  this  Congress  and  the  people  they  rep- 
resent. 

Our  concern  has  always  been  to  strike 
that  fine  balance  between  the  necessity  of 
law  enforcement  agencies  to  have  access 
to  personal  information  and  the  rights 
of  individuals  who  come  in  contact  with 
the  system.  Last  year  was  an  unusual 
year.  Above  all.  it  demonstrated  just  how 
precious  our  constitutional  rights  are 
and  just  how  tenuous  our  hold  may  be  on 
our  rights  without  constant  vigilance. 
The  93d  Congress  took  great  strides  in 
the  area  of  privacy,  but  further  work  is 
required.  This  Congress  has  a  mandate 
from  the  American  people  to  respond  to 
the  creeping  deterioration  of  our  con- 
stitutional rights  and  to  legislate  in  a 
positive  way  for  their  protection.  We 
must  be  careful  not  to  overreact,  but  we 
must  react.  Even  with  the  passage  of  a 
bill  in  the  area  of  criminal  justice  in- 
formation systems,  our  work  has  just 
begun,  and  it  will  continue  for  years  to 
come. 

THE  TAX  EQUITY  ACT  OF  1975 

'Mr.  CORMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CORMAN.  Mr.  Speaker,  I  am  once 
again  introducing  a  comprehensive  tax 
reform  bill,  the  Tax  Equity  Act  of  1975, 
H.R.  1040  and  a  companion  bill,  H.R. 
1041.  Forty-six  Members  of  the  House 
have  expressed  their  wish  to  cosponsor 
the  Tax  Equity  Act  with  me.  They  are: 
Mr.  Stark,  Mr.  Anderson  of  California. 
Mr.  Badillo,  Mr.  Bergland,  Mr.  Bolling, 
Mr.  Brademas,  Mr.  Brown  of  California, 
Mrs.  Burke  of  California,  Mr.  Carney. 
Mr.  Clay,  Mr.  Conyers,  Mr.  Danielson. 
Mr.  Dellums,  Mr.  Dices,  Mr.  Dingell. 
Mr.  Drinan.  Mr.  Eckhardt,  Mr.  Edwards 
of  California,  Mr.  Eilberg,  Mr.  Praser. 
Mr.  Harrington,  Mr.  H.awkins,  Mr. 
Hechler  of  West  Virginia,  Mr.  Howard, 
Mr.  Johnson  of  California.  Mr.  Koch,  Mr. 
Maguire,  Mr.  Meeds,  Mr.  Mitchell  of 


Maryland,  Mr.  Moorhead  of  Pennsyl- 
vania, Mr.  Moss,  Mr.  Nedzi,  Mr.  Nix,  Mr. 
Price,  Mr.  Rees,  Mr.  Rodino,  Mr.  Rosen- 
thal, Mr.  RoYBAL,  Mr.  Ryan.  Mr.  Seiber- 
LiNG,  Mrs.  Spellman,  Mr.  Stokes,  Mr. 
Studds,  Mr.  Thompson  of  New  Jersey, 
Mr.  Charles  H.  Wilson  of  California, 
and  Mr.  Won  Pat. 

The  Tax  Equity  Act  has  four  principal 
objectives:  To  make  the  Federal  tax 
structure  moi-e  equitable  so  that  every 
individual  and  corporation  pays  a  fair 
share  in  taxes;  to  reduce  the  existing 
biases  in  the  tax  law  in  favor  of  certain 
types  of  saving  and  investment  and 
against  others:  to  raise  new  revenues  to 
meet  the  costs  of  urgent  public  needs; 
and  to  simplify  our  baffling  tax  law.  The 
current  problems  in  the  economy  make 
the  attainment  of  these  goals  more  es- 
sential now  than  ever.  Unfortunately, 
there  has  been  no  progress  In  reaching 
them  since  I  first  introduced  an  omni- 
bus tax  reform  bill  in  1971. 

We  urgently  need  to  make  Federal 
taxes  more  equitable.  The  American  peo- 
ple are  justifiably  outraged  by  the  news 
that  many  rich  individuals  and  prosper- 
ous Industries  pay  little  or  no  Federal 
taxes.  In  1972,  there  were  over  100  indi- 
viduals with  adjusted  gross  income — 
AGI — over  $200,000  who  paid  no  Federal 
Income  tax.  These  champion  tax-avoid- 
ers,  moreover,  are  just  the  tip  of  the  ice- 
berg, since  most  tax  loopholes  have  the 
effect  of  reducing  a  person's  AGI  below 
his  real  economic  income  rather  than 
lowering  his  tax  for  a  given  AGI.  While 
at  one  time  we  might  have  thought  that 
Congress  could  avoid  acting  to  close  the 
loopholes  that  permit  this  tax  avoidance 
without  provoking  a  public  outcry,  this  is 
clearly  no  longer  true. 

To  study  the  extent  of  tax  avoidance 
among  wealthy  Americans,  the  Ways 
and  Means  Committee  last  year  exam- 
ined the  tax  returns  of  20  high-income 
individuals,  whose  names  were  chosen 
for  the  most  part  without  prior  knowl- 
edge about  their  taxes.  These  returns 
showed  clearly  the  injustice  of  our  tax 
laws.  Some  of  the  20  paid  very  high  tax 
rates  because  they  did  not  make  exces- 
sive use  of  deductions  and  exclusions. 
Most,  however,  paid  very  low  effective 
tax  rates,  and  two  paid  no  tax  at  all  on 
incomes  over  $500,000.  A  third  tried  val- 
iantly to  escape  all  tax  by  claiming  $900,- 
000  in  tax  shelter  losses,  and  a  fourth 
paid  only  $25,000  in  tax  even  though  his 
income  exceeded  $2  million.  There  was 
widespread  use  of  tax  shelters,  percent- 
age depletion,  the  capital  gains  deduc- 
tion anci  gifts  of  appreciated  property  to 
charity — all  of  which  would  be  elimi- 
nated by  H.R.  1040. 

Our  tax  system,  without  which  our 
Government  would  collapse,  depends  on 
voluntary  compliance  with  the  tax  laws, 
since  only  2  percent  of  individual  income 
tax  returns  are  audited.  If  the  public 
continues  to  believe  that  some  Individ- 
uals and  industries  pay  much  less  than 
their  fair  share  of  taxes,  we  risk  a  tax- 
payers' revolt  that  could  destroy  our  tax 
system. 

Furthermore,  it  is  clear  that  to  solve 
our  serious  social  problems — inflation, 
overreliance  on  energy  Imports,  pollu- 
tion,    and     poverty — many     individual 


Americans  are  going  to  have  to  make 
sacrifices  so  that  all  may  be  better  off. 
Americans  are  willing  to  do  this,  but 
only  if  they  feel  that  everyone  is  tight- 
ening his  belt  equally.  The  unpopularity 
of  the  administration's  surtax  proposal 
of  October  1974,  resulted  from  the  wide- 
spread and  correct  belief  that  the  tax 
burden  is  now  so  inequitably  distributed 
that  a  proportional  increase  in  taxes, 
even  one  limited  to  taxes  on  middle  and 
upper  income  families,  would  be  unfair. 
Similarly,  it  is  dilBcult  to  make  a  case 
for  special  tax  treatment  for  the  oil  in- 
dustry, even  that  designed  to  encour- 
age exploration  for  new  sources  of  en- 
ergy, in  light  of  the  well-publicized  and 
outrageous  profits  reaped  by  that  in- 
dustry recently. 

The  tax  loopholes  that  make  the  Fed- 
eral tax  system  so  inequitable  also  make 
the  economy  less  efficient.  Investment 
decisions  are  increasingly  being  made  on 
the  basis  of  tax  considerations  rather 
than  economic  ones,  so  that  the  political 
power  of  an  industry,  rather  than  its 
profitability,  determine  how  much  capi- 
tal it  is  able  to  attract  and  how  quickly  it 
is  able  to  grow. 

The  investment  tax  credit,  the  asset 
depreciation  range — ADR — system,  per- 
centage depletion,  the  exemption  of  in- 
terest from  State  and  local  government 
bonds,  the  domestic  international  sales 
corporation — DISC — provisions,  and  the 
various  tax  preferences  afforded  capital 
gains — these  all  encourage  saving  or  in- 
vestment in  particular  areas  relative  "to 
others.  The  result  is  to  intensify  the  de- 
mand for  investible  funds;  but  because 
these  tax  loopholes  do  little  to  increase 
the  aggregate  supply  of  funds,  this  leads 
only  to  higher  and  higher  interest  rates. 
"Those  industries  that  receive  no  tax 
preferences  or  even  just  get  less  than  the 
average  preference,  but  that  must  still 
pay  the  exorbitant  interest  rates  caused 
by  other  industries'  loopholes,  are 
starved  for  capital.  H.R.  1040  goes  a  long 
way  toward  abolishing  this  irrational 
and  largely  useless  system  and,  by  doing 
so,  will  make  the  economy  grow  faster. 

The  inefficiency  of  allocating  investible 
funds  through  the  tax  system  is  most 
clear  in  the  case  of  tax  shelters,  where 
the  tax  incentive  is  so  strong  that  tax- 
payers can  Invest  using  little  or  none  of 
their  own  money.  Management  and  syn- 
dication fees  eat  up  a  large  part  of  the 
tax  subsidy  in  these  areas.  Investors 
often  pay  so  much  attention  to  the  tax 
effects  of  their  activities  that  they  ne- 
glect to  make  sure  that  the  investments 
are  even  being  made,  much  less  made 
profitably  and  efficiently. 

Another  major  aim  of  H.R.  1040  is  to 
raise  a  substantial  amount  of  tax  revenue 
from  individuals  and  corporations  that 
do  not  pay  their  fair  share  of  taxes. 
There  are  many  alternatives  uses  for  this 
revenue.  One  is  to  put  an  end  to  per- 
sistent deficit  financing.  In  the  past  10 
fisc^ years,  the  Federal  deficit  on  a  unl- 
fiec^asis  has  averaged  $10.3  billion  per 
year,  and  an  additional  $6.9  billion  per 
year  has  been  borrowed  from. Govern- 
ment trust  funds. 

Thus,  the  Federal  Government  has 
borrowed  $172  billion  over  this  period 
that  could  have  been  made  available  for 
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private  investment,  and  this  ha^  pushed 
interest  rates  to  inordinately  hig  i  levels. 
This  persistent  deficit  flnancir  g  must 
stop,  for  the  private  sector  need;  capital 
to  expand  capacity  in  industries  where 
there  are  shortages,  to  house  our  popu- 
lation, to  control  pollution  and  to  achieve 
greater  self-sufficiency  in  energy.  Deficits 
will  be  needed  in  some  years,  ike  the 
present,  to  stimulate  the  econo  ny,  but 
these  should  be  ofifset  by  budj  et  sur- 
pluses in  other  years,  so  that  c  ver  the 
long  run  the  budget  is  balanced.  Greater 
fiscal  responsibility  is  a  far  more  i  iffectlve 
way  to  deal  with  a  capital  shorts  ge  than 
is  the  enactment  of  tax  subsidit  s 

Congress  must  also  make  fuhc  s 
able  to/finance  new  and  expanded 
ernmant   programs   either   by 
existing  programs  or  by  raisini ; 
The/public  expects  the  Federal 
mefit,  in  partnership  with 
clean  up  the  environment;  and 
require  a  large  increase  in  outlay 
pects  better  health  care  and  a 
health   insurance   program 
also  needed  to  improve  the 
education  and  for  manpower 
programs. 

We  must  also  make  funds  av 
relieve  the  impact  of  inflation 
and  middle-income  families.  In 
poverty  level  for  a  family  of 
exceed  $5,400:  but  such  a  fami 
now  pay   as   much  as   $155   in 
income  tax.  This  is  unconscionable 
provisions  in  H.R.  1040  that 
personal  exemption  and  deductidns 
24-percent  tax  credits  will  remot- 
income  families  from  the  incopie 
rolls  and  reduce  the  taxes  of 
income  families. 

Once  the  tax  base  is  broaden 
also  important  to  lower  rates  in 
per  brackets.  H.R.  1040  does  tlii; 
ducing  the  maximum  tax  rate  or 
come  to  50  percent. 
^^A-*  final  objective  of  H.R. 
^Simplify  the  tax  laws.  Their 
which  sends  millions  of  taxpayer ; 
return    preparers    each   sprina 
largely  from  the  host  of  special 
tions  and  exclusion.s  that  have 
into  the  law.  This  bill,  by  repealing 
of  these  loopholes,  will  greatly 
the  tax  law. 

Mr.  Speaker,  tax  reform  is  tHe  most 
urgent  matter  facing  the  94th  C<  ngress. 
Nothing  bears  more  directly  on  a  5 
citizens,  nor  resists  consensus  mofe 
bomly  than  the  question  of  how  t 
of  Government  should  be  shared, 
rising  revenue  needs  and  the  ire 
payers  at  the  inequities  of  our  taxing 
tem  dictate  that  Congress  can 
longer  to  make  essential  reformk 

I  urge  my  colleagues  to  e.xamjne 
provi.sions  of  H.R.  1040  carefully, 
marj'  of  the  bill  follows.  I  hope 
tax  laws  will  be  reformed  along 
that  H.R.  1040  proposes,  for  only 
reforms  as  provided  by  this  bill 
find  our  way  back  to  fiscal 
and  equitable  tax  treatment  for 
age  American  taxpayer^both  nc 
ingredients  for  a  stable,  pro; 
healthy  economy,  and  for  a  denjocratic 
society. 

A  section-by-section  analysis  of  the 
Tax  Equity  Act  follows- 
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St7M{MART  OF  Contents  op  H.R.  1040 

i^ection  1 — Short  title,  etc. 

ThlB  sictlon  provides  that  the  Act  may  be 

cited  as  Xhe  Tax  Equity  Act  of  1975,  and  the 

section  (lontalns  a  table  of  contents  of  the 

bUl.         5,  ' 

Sectitn  2 — Technical  and  conforming 
•'  .  changes 

This  section  provides  that  the  Secretary  of 
the  Trealiiry  shall,  within  90  days  alter  the 
date  of  t}ie  enactment  of  the  Act,  submit  to 
the  Comailttee  on  Ways  and  Means  a  draft  of 
any  techalcal  and  conforming  changes  in  the 
Internal  \  Revenue  Code  which  should  be 
made  to  leSect  the  substantive  amendments 
made  by  f,he  bUl. 

';  Section  3 — Treaties 
This  action  provides  that  every  amend- 
ment maje  by  the  Act  shall  apply  notwith- 
standing; that  its  application  may  be  con- 
trary to  the  provisions  of  some  treaty  In 
eflect  on  the  date  of  the  enactment  of  the 
Act.  J 

Trriie  I CAPITAL  GAINS  AND  LOSSES 

Section.lOl — Repeal  of  alternative  tax  on 
capital  gains 

This  section  repeals  the  alternative  tax  on 
capital  gains  for  both  individuals  and  corpo- 
rations. M  a  result  of  this  section  and  other 
amendmetits  made  by  title  I  of  the  bill,  capi- 
tal gain  Ifdcome  (for  taxable  years  beginning 
after  1976)  will  not  receive  preferential  treat- 
ment anc  will  be  taxed  as  ordinary  Income. 
(Section  JOl  of  the  bill  reduces  the  maxi- 
mum ratd  of  tax  on  individuals  from  70 7o  to 
50%.)       I 

Section  1^2 — Tax  treatment  of  capital  gains 

While  capital  gain  income  will  be  taxed  as 
ordinary  'income  under  the  amendments 
made  by  Jhe  bill,  this  section  provides  for  a 
limited  e»?mptlon  from  tax  depending  on  the 
length  oft  time  the  property  has  been  held 
before  It  fe  sold.  The  exemption  Is  granted  In 
deference.'.to  the  fact  that  if  an  asset  has 
been  helc^a  long  time,  the  gain  measured  by 
dollars  istettrlbutable  to  some  extent  to  the 
declining  Rvalue  of  the  dollar  and  does  not 
represent  Increased  purchasing  power  for  the 
taxpayer.  ■" 

This  sei(tlon  assumes  an  inflation  rate  of 
4  percenfi— and  provides,  In  effect,  that  In 
computing  the  gain  on  a  sale  of  property, 
the  taxp^er  can  add  to  the  tax  basis  of 
the  prcp^ty  4  percent  of  the  tax  basis  of 
the  property  (at  the  time  of  the  sale)  for 
each  yeaf  the  property  was  held  after  it 
was  held -jf or  one  year.  More  precisely,  it 
is  provided  that  the  addition  to  the"  tax 
basis  shar  be  one-third  of  1  percent  of  the 
tax  basis  tfor  each  full  month  the  property 
was  held  ifter  it  had  been  held  for  one  year. 
Thus,  If  the  property  is  held  for  less  than  13 
fuU  montbs,  nothing  Is  added  to  the  tax 
basis  In  cbmputlng  gain.  If  the  property  Is 
sold  after  being  held  63  full  months  (5  years 
and  3  months)  17  percent  of  the  tax  cost  (51 
months  at  one-third  of  1  percent)  would  be 
added  to  the  basis  In  computing  gain. 

Under  present  law.  an  individual  is  taxed 
on  only  ohe-half  of  his  capital  gain  if  he 
holds  the  liroperty  for  one  day  over  6  months. 
Under  the!  bill,  no  one  day  can  make  a  dif- 
ference of|  more  than  one-third  of  1  per- 
cent, and  that  percent  is  of  the  cost  of  the 
property — not  the  gain  on  its  sale. 

This  proivlslon  for  not  taxing  the  gain  to 
the  extent  attributable  to  Inflation  applies 
not  only  tq  capital  assets  but  also  to  property 
used  In  a  trade  or  business,  such  as  a  plant, 
machinery,:  cr  other  depreciable  equipment. 
It  does  not  apply,  of  course,  to  property  held 
for  sale  to  customers  in  the  ordinary  course 
of  business. 

This,  section  of  tl.e  bill  repeals  a  number 
of  provisions  In  the  Internal  Revenue  Code 
which  become  deadwood  when  capital  gains 
are  treated  as  ordinary  income.  Complicated 
provisions,  such  as  those  dealing  with  col- 


lapsible corporations  and  the  recapture  of  de- 
preciation deductions  on  sale  of  property  at 
a  gain,  are  not  needed  when  preferential 
treatment  of  capital  gains  is  eliminated.  No 
greater  blow  can  be  struck  for  the  cause  of 
simplification  of  the  income  tax  laws  than  to 
repeal,  as  the  bill  does,  the  preferential  in- 
come tax  treatment  of  capital  gains. 

Section  103 — Lim,itatiQn  on  deduction  of 
capital  losses 

Under  existing  law,  capital  losses  are  de- 
ductible only  against  capital  gains  plus,  in 
the  case  of  an  Individual,  $1,000  of  other 
Income.  This  section  of  thie  bill  provides  that 
capital  losses  of  a  corporation  are  deductible 
only  against  gains  from  the  sale  of  capital 
assets  and  property  used  In  a  trade  or  busi- 
ness. In  the  case  of  an  Individual,  capital 
losses  win  be  deductible  only  against  sucti 
gains  plus  $1,000  of  other  income.  Under 
present  law,  a  long-term  capital  loss  of  $2 
win  offset  only  $1  of  an  individual's  ordinary 
income.  Under  the  bill,  a  capital  loss  of  $1 
will  offset  $1  of  ordinary  income  (subject  to 
the  $1,000  limitation).  Gains  from  the  sale 
of  property  used  In  a  trade  or  business  do  not 
Include  gains  from  the  sale  of  property  held 
primarily  for  sale  to  customers  or  gain  from 
the  sale  of  animals. 

Section  104 — Capital  loss  carrybacks  and 
^  carryovers 

This  provision  grants  relief  to  an  Individual 
who  has  an  unused  capital  loss  of  at  least 
$10,000  by  allowing  him  to  carry  It  back  to 
the  3  preceding  taxable  years.  Cases  have 
arisen  where  a  large  capital  gain  in  1  taxable 
year  is  followed  by  a  large  capital  lo6s  In  the 
following  year  which  may  never  be  deducted 
even  with  the  unlimlt^  carryforward. 

Under  present  law,  if  a  corporation  has  an 
unused  capital  loss  of  only  a  few  hundred 
dollars,  this  unused  loss  must  be  carried  back 
to  the  3  preceding  taxable  years,  with  result- 
ing refunds  if  there  are  net  capital  gains  in 
any  of  the  3  years.  It  cannot  be  carried  for- 
ward if  it  can  be  used  up  on  a  carryback. 
This  section  of  the  bill  changes  existing  law 
by  providing  that  a  corporation  (like  an  in- 
dividual) cannot  carry  back  an  unused  capi- 
tal loss  unless  it  exceeds  $10,000. 

The  bill  provides  that  the  carryback  Is 
elective  with  the  taxpayer,  whether  an  indi- 
vidual or  a  corporation.  This  will  make  the 
carryback  provision  less  of  an  administrative 
burden  on  the  Internal  Revenue  Service  for 
in  many  cases  the  taxpayer  would  rather  not 
file  a  claim  for  refund  of  taxes  paid  In  a  prior 
year  If  the  loss  can  be  used  on  a  carryover. 

In  the  case  of  an  individual,  the  carryover 
can  be  used  to  offset  ordinary  Income  up  to 
$1,000  a  year,  but  on  a  carryback  the  capital 
loss  can  be  used  only  to  offset  capital  gains. 
In  the  case  of  the  death  of  an  Individual  the 
bill  provides  that  the  net  capital  loss  for  the 
year  of  his  death  can  be  carried  back  even 
though  the  loss  Is  less  than  $10,000. 

Under  present  law,  a  capital  loss  of  a  cor- 
poration can  be  carried  over  only  to  5  taxable 
years  following  the  year  of  the  loss.  Under 
the  bill,  a  corporation  (like  an  individual) 
will  have  an  unlimited  carryover  of  a  capital 
loss. 

Section  105 — Capital  gain  and  capital  loss 
defined 

TTils  section  amends  the  Code  by  striking 
out  the  definitions  of  short-term  and  long- 
term  capital  gains  and  losses  since  under  the 
bill  no  distinction  Is  made  between  short- 
term  and  long-term  gains  and  losses.  How- 
ever, the  bill  defines  the  terms  "capital  gain" 
and  "capital  loss"  since  the  deduction  of 
capital  losses  Is  limited  as  explained  above. 
The  bill  retains  the  definition  In  existing  law 
of  the  term  "capital  asset". 
Section  106 — Nontaxed  gains:  carryover  of 
basis  at  death 

Under  present  law,  on  the  death  of  an  In- 
dividual his  property  receives  a  new  basis  for 
tax  purposes — the  fair  market  value  used  for 
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purposes  of  the  estate  tax.  Unrealized  capital 
gains  are,  therefore,  not  taxed  when  the 
executor  or  the  heirs  sell  any  appreciated 
property  held  by  the  decedent.  This  section 
of  the  bill  provides  for  a  carryover  of  the  ' 
decedent's  basis,  but  the  decedent's  basis  in 
appreciated  property  is  Increased  by  Its  pro- 
portionate share  of  Federal  and  State  estate 
taxes  attributable  to  the  amount  of  the  ap- 
preciation. This  section  would  apply  to  dece- 
dents dying  after  June  30,  1975. 
Section  107 — Tax  treatment  of  gain  on  cer- 
tain sales  of  patents 

Since  capital  losses  will  continue  to  be 
deductible  only  against  capital  gains  (plus 
an  additional  $1,000  in  the  case  of  an  Indi- 
vidual), It  Is  Important  that  ordinary  Income 
Is  not  classified  as  capital  gain  Income. 
Under  existing  law,  gain  on  the  sale  by  an 
individual  of  a  patent  Is  treated  as  capital 
gain  even  though  the  taxpayer  Is  a  profes- 
sional Inventor.  This  section  of  the  bill 
repeals  this  provision,  so  that  the  sale  of 
a  patent  by  the  person  whose  personal  efforts 
created  the  patent  will  be  treated  as  ordinary 
income  and  not  capital  gain  Income,  Just  as 
the  sale  of  a  copyright  produces  ordinary 
Income  under  existing  law. 

In  addition,  this  section  provides  that  cap- 
ital gain  treatment  will  not  be  granted  In 
any  case  where  the  owner  (whether  a  cor- 
poration or  an  Individual)  of  a  patent 
enters  Into  an  agreement  (whether  or  not  It 
constitutes  a  sale,  license,  or  assignment) 
under  which  the  seller  or  assignor  of  the 
patent  receives  payments  measured  by  a 
percentage  of  the  selling  price  of  articles 
produced  by  the  buyer  or  transferee  of  the 
patent  or  where  the  amounts  received  by 
the  seller  or  transferor  are  measured  by  pro- 
duction, sale,  or  use  by  the  assignee  or  licen- 
see. Periodic  receipts  of  this  kind  with  re- 
spect to  the  sale  or  transfer  of  a  patent  are 
properly  treated  as  royalty  income  rather 
than  capital  gain  Income. 

TITLE     n ^INCOME     DEItrVED     FROM     EXTRACTION 

OF   MINERALS 

Section  201 — Repeal  of  percentage  depletion 
This  section  of  the  bill  repeals  the  allow- 
ance of  percentage  depletion  for  oil  and  gas 
and  other  minerals,  effective  with  taxable 
years  beginning  after  December  31,  1974. 
(The  Energy  Tax  and  Individual  Relief  Act 
reported  out  by  the  Ways  and  Means  Com- 
mittee in  1974  would  have  repealed  percent- 
age depletion  on  crude  oil  and  unregulated 
gas.) 

Section  202— Deduction  of  intangible  drilling 
costs  and  other  exploration  and  develop- 
ment expenditures 

This  section  of  the  bill  liberalizes  the  de- 
duction of  exploration  expenditures  for  oil 
and  gas.  Under  present  law.  Intangible  drill- 
ing and  development  costs  are  deductible  as 
Incurred,  but  geological  and  geophysical 
costs  are  capital  expenditures  to  be  recovered 
through  the  depletion  allowance  (or  as  a 
loss  upon  abandonment).  This  section  pro- 
vides that  all  expenses  incurred  for  the  ex- 
ploration and  development  of  all  minerals, 
including  oil  and  gas.  are  deductible  at  the 
election  of  the  taxpayer,  so  long  as  the  ex- 
penditures do  not  have  the  effect  of  shel- 
tering from  tax  Income  from  nonmlneral 
sources. 

To  deal  with  the  problem  of  the  tax  shel- 
ter, this  section  provides  that  the  aggregate 
deduction  for  exploration  and  development 
of  mineral  properties  during  the  taxable  year 
cannot  exceed  the  taxpayer's  aggregate  tax- 
able Income  for  the  year  from  mineral  prop- 
erties (computed  without  regard  to  the  de- 
duction for  exploration  and  development). 
Losses  on  drilling  a  dry  hole,  however,  will 
continue  to  be  deductible  without  regard  to 
the  limitation.  Any  amount  disallowed  as  a 
deduction  under  this  limitation  will  be 
treated  as  an  amount  expended  In  the  fol- 
lowing year  for  the  exploration  and  devel- 
opment of  mineral  properties.  In  the  normal 


situation,  this  limitation  will  not  limit  the 
deduction  in  the  case  of  the  taxpayer  who  is 
in  the  business  of  operating  mineral  prop- 
erties, but  it  will  put  a  stop  to  the  current 
practice  of  peddling  drilling  funds  as  tax 
shelters  to  taxpayers  who  are  not  in  the  busi- 
ness of  operating  mineral  properties. 
Section  203 — Repeal  of  maximum  tax  on 
certain  sales  of  oil  or  gas  properties 

This  section  of  the  bill  repeals  section  632 
of  the  Internal  Revenue  Code  which  pro- 
vldfes  that  the  tax  imposed  on  an  Individual 
oa  his  sale  of  an  oil  or  a  gas  property  dis- 
covered by  him  shall  not  exceed  33  percent 
of  the  selling  price  (The  Ways  and  Means 
Committee  tentatively  agreed  to  this  in  1974) . 
Section  204 — Income  from  mineral  properties 
located  outside  the  United  States 

Under  existing  law,  if  a  taxpayer  goes  Into 
a  foreign  country  to  explore  for  and  develop 
oil  and  gas  wells  or  a  mine,  the  deductible 
costs  of  exploration  and  development  can 
be  applied  against  Income  from  sources 
within  the  United  States.  If  the  venture  is 
successful  and  the  mineral  properties  pro- 
duce profits,  the  credit  for  foreign  Income 
taxes  imposed  lipon  those  profits  will,  on 
the  basis  of  past  experience,  completely  off- 
set the  U.S.  tax  on  those  profits.  The  net  re- 
sult is  that  the  United  States  Treasury  loses 
revenue  on  account  of  the  exploration  and 
development  In  foreign  countries  of  mineral 
properties  and  receives  no  revenue  (because 
of  the  foreign  tax  credit)  when  the  mineral 
properties  produce  profits.  Moreover,  if  there 
is  a  loss  on  account  of  the  expropriation  of 
mineral  properties  by  a  foreign  government, 
the  deductible  loss  in  the  usual  cas«  has  the 
effect  of  reducing  the  income  taxes  otherwise 
payable  on  income  from  sources  within  the 
United  States. 

To  eliminate  the  losses  to  the  Treasury 
or.  account  of  the  exploration,  development, 
and  expropriation  of  foreign  mineral  prop- 
erties, this  section  of  the  bill  provides — 

(1)  a  taxpayer  wUl  not  Include  in  his  tax 
return  amounts  derived  from  the  operation 
of  a  mineral  property  located  outside  the 
United  State*. 

(2)  no  deduction  shall  be  allowed  for 
amounts  chargeable  to  Income  so  excluded 
from  the  tax  return,  or  for  any  amount  ex- 
pended for  th*e  exploration  or  development 
of  any  mineral  property  located  outside  the 
United  States,  and 

(3)  losses  on'  the  sale,  abandonment  or 
expropriation  of  mineral  properties  located 
outside  the  United  States  shall  be  allowed 
only  to  the  extent  of  gains  from  the  sale  of 
mineral  properties  located  outside  the  United 
States. 

The  exclusion  from  gross  income  wlU  not 
apply  to  profits  derived  from  processing  min- 
erals after  reaching  the  so-called  cutoff  point 
used  in  the  past  for  percentage  depletion 
purposes.  Thus,  profits  from  transporting 
minerals  or  In  producing  gasoline  or  refined 
metals  will  not  be  exempt.  In  addition,  the 
exclusion  from  grq^s  Incojne  will  not  apply 
to  royalties  receiwd  on  mineral  properties 
located  outside  tUc  United  States  or  to  divi- 
dends on  stock  flf  any  corporation  operating 
mineral  properties  outside  the  United  States. 

TITLE     in REFORM     MEASURES     AFFECTING     PRI- 
MARILY   INDIVIDUALS 

Section  301 — 50-percent  maximum   rate  for 
individuals 
Under  present  law.  the  maximum  rate  of 
tax  on  individuals  Is  70  perceht.  This  section 
of  the  bill  reduces  the  maximum  rate  tP  50 
percent.  This  reduction  is   justified   In  the 
light   of   the    other    provisions   of   the    bill 
which  broaden  the  Income  tax  base,  partic- 
ularly the  taxation  of  capital  gains  as  ordi- 
nary  income,   and    the    elimination    of   the 
tax  shelters  allowed  under  present  law. 
Section  302 — Credit  against  tax  for  personal 
exemptions  and  nonbusiness  deductions 
This  section  of  the  bill  provides  a  credit 
against  tax  for  the  personal  exemptions  and 


other  personal  deductions  of  an  individual. 
Including  the  standard  deduction,  in  lieu 
of  the  existing  deductions  from  gross  income 
for  such  items.  Under  present  law,  a  deduc- 
tion of  $750  against  gross  Income  for  a  per- 
sonal exemption  is  worth  $525  to  the  tax- 
payer in  the  highest  bracket,  but  only  $105 
to  a  taxpayer  in  the  lowest  bracket.  This 
section  of  the  biU  provides  that  each  tax- 
payer win  recel\e  the  same  tax  benefit  for 
his  personal  exemption,  and  that  the  Treas- 
ury wiU  "contribute"  the  same  amount  to 
all  taxpayers  with  respect  to  deductible  ex- 
penditures not  connected  with  a  trade  or 
business  or  for  the  production  of  Income. 
A  credit  of  2i  percent  of  the  aggregate 
amount  of  the  personal  deductions  is  allowed 
by  tills  section  of  the  bill.  The  personal  de- 
ductions include  the  deductions  for  personal 
exemptions.  Interest  and  taxes  on  nonbusi- 
ness Indebtedness  (such  as  taxes  and  In- 
terest on  the  taxpayer's  home),  deductions 
for  charitable  contributions,  and  deductions 
for  medical  expenses.  If  the  taxpayer  would 
have  used  the  standard  deduction  instead 
of  itemizing  his  deductions,  then  the  24- 
percent  credit  will  be  applied  to  the  amount 
of  the  standard  deduction  the  taxpayer  would 
have  received  plus  the  amount  of  his  per- 
sonal exemptions.  The  credit  will  not  be 
allowable  with  respect  to  alimony  payments 
which  would  continue  to  be  deductible  from 
gross  income  as  under  existing  law. 

A  credit  of  24  percent  of  the  personal  de- 
ductions, instead  of  deducting  such  amounts 
from  gross  income,  will  reduce  the  income 
taxes  of  taxpayers  in  the  lower  brackets.  For 
example,  a  married  couple  with  two  children 
having  an  adjusted  gross  income  below 
$15,300  (and  assuming  nonbusiness  deduc- 
tions of  10  percent  of  income)  will  have  a 
reduction  In  their  Income  taxes. 

A  limit  is  provided  on  the  amount  of  credit 
which  may  be  taken  on  account  of  interest 
and  ta>:es  paid  on  an  individual's  personal 
residence  (or  residences).  Not  more  than 
$10,000  of  such  Interest  and  taxes  will  qualify 
for  the  24  percent  credit.  In  the  ordinary 
case  this  limitation  will  not  come  Into  play 
unless  the  residence  has  a  value  of  more  than 
$100,000  and  Is  heavily  mortgaged. 

This  section  provides  that  the  President 
may  Increase  or  decrease  the  24 -percent  rate 
if  he  decides  that  it  is  in  the  public  interest 
to  do  so.  If  he  decides  that  taxes  on  indi- 
viduals should  be  reduced  for  a  temporary 
period,  he  could  proclaim  an  Increase  in  the 
24-percent  rate,  and  if  he  believes  that  the 
taxes  should  be  increased  for  a  temporary 
period,  he  could  proclaim  that  the  24-per- 
cent rate  be  decreased.  The  increase  or  de- 
crease, however,  cannot  exceed  2  percentage 
points. 

Any  Uicrea.se  or  decrease  in  the  24-percent 
rate  by  the  President  would  not  take  effect 
if  either  House  of  the  Congress,  within  a  60- 
day  period  after  announcement  of  the  pro- 
posed change  in  rate,  passes  a  resolution  stat- 
ing in  substance  that  a  change  In  the  24-per- 
cent rate  Is  not  favored. 

This  section  of  the  bill  also  provides  that  if 
the  taxpayer  Is  claiming  a  child  as  a  de- 
pendent (and  thereby  receiving  a  credit  of 
$180  against  tax— 24  percent  of  $750).  the 
parent  3hall  Include  in  his  gross  Income  any 
Income  received  by  the  child  during  the  year 
from  a  trust  created  by  the  parent,  anjl  also 
any  dividends,  interest,  or  royalties  received 
by  the  child  from  any  property  given  to  him 
by  the  parent.  Income  which  Is  so  taxed  to 
the  parent  would  not  be  taxed  to  the  child. 
This  provision  would  not  apply  if  the  parent 
does  not  choose  to  claim  the  child  as  a 
dependent. 

Section  303—Dejiial  of  certain  tax  prefer- 
ences to  shareholder-employees  of  closely 
held  corporations 

This  section  of  the  bill  eliminates  three 
kinds  of  abus^  which  have  arisen  when  an 
employee  owns  the  corporation  which  "em- 
ploys" him. 
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A  self-employed  farmer  cannot 
cost   of   maintaining   his   residence 
farm.   Such   Items   as   depreciation, 
heat,  and  insurance  premiums  on  his 
are   not  deductible;    and  he  cannot 
the  cost  of  groceries  consumed  on  thi 
by  hl3  family.  But.  apparently  all  the^e 
sonal  and  family  expenses  can  be 
if   he   incorporates — even    though   he 
subchapter  S  so  that  the  corporation 
subject  to  ta-x.  The  Tax  Court  recent!  r 
that  an  Individual  owning  all  of  the 
of  a  corporation  which  owned  a  35,0C  0 
ranch  in  Montana  was  not  taxable  4n 
value  of  meals  and  lodging  furnished 
family  on  the  ranch  by  the  corporaiioi , 
deducted  by  the  corporation)  because 
for  the  convenience  of  his  corporatio: 
he  and  his  wife  lived  on  the  ranch  a: 
cupled  the  ranch  house.  This  section 
bill  provides  that  a  shareholder-em 
a    corporation    cannot    exclude    (und^ 
119   of   the    Internal   Revenue   Code) 
gross  income  the  value  of  lodging  and 
furnished    to    him    by  ■  the    corporatlj) 
shareholder-employee  Is  defined  as  a 
ployee  or  officer  of  a  corporation  who 
5  percent  or  more  of  the  stock  of  th » 
poration. 

If    a    doctor,    lawyer,    or    other    se 
ployed  individual   incorporates  his 
and  then  adopts  a  plan  for  the 
to  pay  all  medical,  dental  and  hospits  1 
or     any     shareholder-empUoyee      ( 
members  of  his  family),  under  e: 
the  payments  are  deductible  by  the 
tlon  and  are  excluded  from  the  gross 
of    the   shareholder-employee,   even 
the  plan  does  not  cover  employee.<;  wh 
no  stock  in  the  corporation.  This  sect 
the  bill  provides  that  such  family  ex 
paid  'oy  the  corporation  for  the  benefit 
the  shareholder-employee  will  be  Inclu 
his  gross  Income  unless  emploj-ees  w 
not    shareholder-employees    receive    7 
cent  or  more  of  all  such  payments 
the  corporatioii  during  the  year. 

In  the  case  oi  any  self-employed  pferson, 
his  deduction  for  pension  contributions  for 
his  own  benefit  under  an  HJi.  10  p  an  Is 
limited  to  15  percent  of  his  earned  in  ;ome, 
with  a  maximum  deduction  of  $7,500  a  year. 
But,  if  the  doctor.  lawyer,  dentist,  or  other 
self-employea  person  incorporates  his  busi- 
ness, the  H.R.  10  limitations  do  not  apply 
unless  the  corporation  elects  to  be  taxed 
under  subchapter  S.  This  section  of  tqe  bill 
extends  the  rule  applicable  to  a 
of  a  subchapter  S  corporation,  and 
that  the  shareholder-employee  of  anj 
poration  must  Include  In  his  gross 
any  amount  contributed  by  his 
for  his  benefit  In  exces  of  the  H.R.  10  I 
This  rule  will  not  apply,  however,  if 
than  75  percent  of  the  contrlb,utlons 
during  the  year  by  the  corporation 
the  pension  plan  are  for  the  benefit  o 
ployees  who  are  not  shareholder-empl 
Section  304~Repeal  of  $100  divider^ 
exclusion 
This  section  repeals  the  provision  in 
ent  law  that  allows  an  individual  to 
from  gross  income  8100  of  dividends 
on  corporate  stocks.  (The  Ways  and 
Committee  tentatively  agreed  to  this 
sion  in  1974.) 

Section  305 — Limitation  on  deduct 
interest  on  investment  indebtedness 
Under  existing  law,  if  an  Individual's 
>crest  payments  on  Indebtedness  Incuritd 
carry  property  held  for  InveUment 
the  s'.im  of  the  Investment  income  plus 
000,  one-half  of  the  Interest  In 
that  sum  Is  disallowed  a.=  a  deduction 
section  reduces  the  $25,000  flgtire  to  i 
and  provides  that  all — not  Just  one- 
the  Interest  in  excess  of  the  sum  of  tl*  In- 
vestment Income  plus  «.'=.000  Is  to  be  i  llsal- 
lowed  as  a  deduction.  The  amount  wh!  ch  Is 
disallowed  as  a  deduction  will  be  treat  »d  as 
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investment    interest    paid    in    the   following 
taxable  year. 

Section  306 — Disallowance  of  expense  at- 
tending convention  outside  the  United 
States 

This  section  disallows  expenses  of  travel 
(including  meals  and  lodging)  of  an  Indi- 
vidual in  connection  with  attending  a  con- 
vention held  outside  the  United  States.  As  a 
general  rule,  such  expenses  are  incurred  pri- 
marily for  pleasure  rather  than  business. 
Thus,  e.xpenses  of  lawyers  attending  the 
American  Bar  Convention  in  London  in  1971 
would  have  been  disallowed  If  the  amend- 
ment had  been  In  effect.  (The  Ways  and 
Means  Committee  In  1974  tentatively  adopted 
a  similar  provision.) 

Section  307 — Deductions  for  expenses  attrib- 
utable to  business  use  of  homes,  rental 
0/  I'acation  homes,  et  cetera 

Last  year  the  Tax  Court  held  that  a  Gov- 
ernment employee  could  deduct  part  of  the 
rent  he  paid  on  his  apartment  because  he 
did  some  of  bis  office  work  at  home.  The 
court  also  allowed  a  taxpayer  who  resided 
in  Los  Angeles  to  deduct  90  percent  of 
the  cost  of  maintaining  a  second  home  at 
Palm  Springs  because  he  used  the  Palm 
Springs  home  for  entertaining  clients  and 
prospective  clients.  In  another  case,  a  tax- 
payer (not  engaged  in  business)  was  allowed 
to  deduct  a  portion  of  the  cost  of  maintain- 
ing her  home  because  she  prepared  her 
income  tax  return-  at  home  and  kept  records 
at  home  of  her  investment  income  and 
expenses.  We  jlearned  from  the  report  on 
former  Presidejnt  Nixon's  incoms  tax  returns 
thPt  he  deducjted  25  percent  of  the  cost  of 
his  apartmen^  in  New  York  City  while 
engaged  there  in  the  private  practice  of  law, 
and  U*»deduction  was  net  disallowed  by  the 
I.R.^TThe  Ways  and  Means  Committee  In 
1974  tentatively  adopted  a  provision  to  ter- 
minate the  allowance  of  deductions  in  such 
cases.  H.R.  1040  adoptssthe  statutory  amend- 
ment prepared  for  the  Committee  on  this 
matter.) 

In  addition,  this  section  of  the  bill  elim- 
inates as  tax  shelters  such  items  as  beach 
cottages,  condominiums  at  ski  resorts,  'loun- 
tain  cabins,  yachts  and  the  like,  which  the 
taxpayer  uses  for  pleasure  and  rents  when 
he  can  In  order  to  obtain  tax  deductions 
greater  than  the  rentals.  The  amendment 
would  also  apply  to  the  rental  of  a  house 
which  is  used  by  the  taxpayer  as  his  prin- 
cipal place  of  residence. 

Under  the  amendment,  deductions  for 
depreciation,  rfepalrs,  insurance,  agent  fees 
in  handling  rentals,  etc..  would  be  allowed 
as  deductions  oJily  up  to  the  amount  of  rent- 
als received  du<ring  the  year  reduced  by  In- 
terest and  taxef  paid  (and  deducted)  on  the 
rental  property.  The  rentals  would  not  be 
taxed  (except  Ui  the  unusual  case  where  they 
exceed  all  expenses)  because  they  would  be 
offset  by  allowable  deductions:  but  the  ex- 
cess, costs  for  repairs,  depreciation.  Insur- 
ance, etc.,  could  not  be  used  to  shelter  In- 
come from  othctr  sources. 

Section  308 — Farm  losses 
The  Tax  Reform  Act  of  1969  provided  for 
an  excess  deductions  account  in  the  case  of 
farm  losses  in  order  to  eliminate  some  of  the 
tax  shelter  afforded  by  the  use  of  the  cash 
method  of  accounting  In  the  case  of  farm- 
ing. In  order  to  deal  more  effectively  with  the 
problem  of  farpi  losses  as  a  tax  shelter,  this 
section  of  the  bill  provides  that  farm  losses 
can  be  deducted  against  nonfarm  Income 
only  to  the  extent  of  810.000  a  year.  Any 
amount  of  a  farm  loss  which  Is  disallowed 
under  this  provision  will  be  treated  as  an 
expense  of  farming  in  the  following  taxable 
year. 

This  limitation  on  the  deduction  of  a  farm 
loss  will  not  apiply  to  a  taxpayer  whose  non- 
farm  Income  Isjleas  than  $20,000. 


Section  309— Computation  of  earnings  and 
profits  on  a  consolidated  basis 

Some  conglomerate  companies  have  been 
paying  dividends  which  are  not  fully  taxable 
because  the  parent  company  does  not  have 
sufficient  earnings  and  profits  to  cover  the 
distribution  although  the  consolidated  group 
had  earnings  and  profits  during  the  year 
greater  than  the  amount  distributed.  This 
section  of  the  bill  provides  that  the  earnings 
and  profits  of  a  parent  corporation  for  a  year 
shall  not  be  less  for  dividend  purposes  than 
the  earnings  and  profits  of  the  consolidated 
group  for  the  year. 

Section  310 — Dividend  on  certain  sales  of 
stock 

The  Tax  Court  held  that  If  a  transaction  la 
described  In  section  304  of  the  Code  (which 
can  produce  dividend  Income  If  stock  of  one 
controlled  corporation  Is  sold  to  another  con- 
trolled corporation)  and  Is  also  described  In 
section  351  (dealing  with  tax-free  exchanges) , 
then  section  351  applies  and  not  section  304. 
This  section  of  the  bill  changes  the  rule  of 
the  Tax  Court  case  and  provides  that  the  tax- 
free  provisions  of  section  351  do  not  apply  to 
the  extent  the  application  of  section  304  pro- 
duces an  amount  taxable  as  a  dividend. 

Section  311 — Termination  of  stock  option 
provisions 

Under  present  law,  an  officer  of  a  corpora- 
tion Is  not  taxed  at  the  time  he  exercises  a 
qualified  stock  option  granted  him  for  per- 
formance of  services.  If  he  sells  the  stock  after 
3  years,  the  compensation  Is  taxed  only  as  a 
capital  gain.  If  he  holds  the  stock  until  he 
dies,  the  compensation  Is  never  taxed.  This 
section  of  the  bill  provides.  In  the  case  of 
options  granted  after  1974  that  the  compen- 
sation realized  on  exercise  of  a  stock  option 
will  be  taxed  at  the  time  of  exercise  as  ordi- 
nary Income. 

The  enactment  of  this  amendment  will  be 
welcomed  by  many  corporate  shareholders. 
The  liberal  eranting  in  the  past  of  stock  op- 
tions has  diluted.  In  some  cases  seriously, 
the  equity  ownership  of  shareholders  of  the 
companies  who  grant  stock  options.  With  the 
demise  of  tax-free  stock  options,  manage- 
mejit  will  no  longer  have  to  explain  or  con- 
tend to  shareholders  that  authority  to  grant 
stock  options  is  necessary  to  attract  or  keep 
"key  employees".  (A  similar  amendment  was 
tentatively  adopted  by  the  Ways  and  Means 
Committee  in  1974.) 

Section  312 — Disallowance  of  certain  double 
deductions 

Present  law  provides  that  the  expenses  of 
administering  an  estate  can  be  deducted  by 
the  executor  on  either  the  Income  tax  re- 
turn or  the  estate  tax  return,  but  not  on 
both.  The  courts  have  hold  that  expenses 
of  the  executor  in  selling  property  can  be 
deducted  In  the  estate  tax  return  and  can 
also  be  used  on  the  Income  tax  return  as  an 
offset  against  the  selling  price  of  the  prop- 
erty. This  section  of  the  bill  provides  that 
such  selling  expenses  cannot  be  used  In  the 
Income  tax  return  as  an  offset  to  the  selling 
price  If  they  are  deditcted  as  an  expense  of 
administration  on  the  estate  tax  return. 

Section  313 — Treatment  of  trust  income 
payable  to  children  of  grantor 

Under  present  law,  a  father  can,  in  effect, 
deduct  on  his  Income  tax  return  gifts  to  his 
children  If  he  makes  a  gift  out  of  Income 
from  stocks  and  agrees  to  do  so  for  at  least 
10  years.  To  get  that  result,  the  parent  need 
merely  transfer  stock  to  himself  as  trustee 
and  agree  to  pay  out  to  his  children  the  In- 
come from  that  stock  for  10  years,  at  which 
time  the  stock  will  be  returned  to  him  free 
of  the  trust.  Use  of  short-term  trusts  In  this 
manner  Is  commonplace  with  affluent  tax- 
payers who  can  afford  to  give  some  of  their 
dividend  Income  to  their  children. 

This  section  of  the  bill  provides  that  the 
Income  of  such  a  trust  will  be  taxed  to  the 
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grantor  (If  he  has  a  reversionary  Interest) 
so  long  as  the  Income  Is  payable  tb  a  child 
who  is  under  the  age  of  21  yearUtDl-  who  Is 
attending  college  and  Is  a  depeijdent  of  the 
taxpayer  for  purposes  of  the  credit  for  per- 
sonal exemptions.  ., 
Section  314 — Deductible  losses  vf  limited 
partner  cannot  exceed  investment 

Limited  partnership  interests  In  syndi- 
cated tax  shelters — such  as  drilling  funds  and 
real  estate  ventures — are  being  peddled  with 
the  sales  pitch  that  the  Investor  will  enjoy 
a  deduction  on  his  income  tax  return  of  $2 
for  every  dollar  he  invests  in  the  fund  or  the 
venture.  It  Is  possible,  under  existing  law,  for 
a  limited  partner  to  take  Income  tax  deduc- 
tions (for  his  share  of  partnership  deduc- 
tions) in  excess  of  the  amount  which  he  has 
contributed  to  the  capital  sf  the  partner- 
ship. This  results  because  the  "existing  regula- 
tions provide  that  a  limited  partner's  tax 
basis  will  be  Increased  by  a  portion  of  any 
partnership  liability  for  which  no  partner  has 
personal  liability. 

This  section  of  the  bill  provides  ttaat  a 
limited  partner's  share  of  partnership  lia- 
"oilitles  cannot  exceed  the  difference  between 
his  actual  contribution  credited  to  him  by 
the  partnership  and  the  total  contributions 
he  is  obligated  to  make  under  the  partner- 
ship agreement.  The  effect  of  this  amend- 
ment will  limit  the  deductions  of  a  limited 
partner  In  any  drilling  fund  or  other  tax 
shelter  venture  to  the  amount  he  is  actually 
at  risk. 

Section  315 — Repeal  of  exemption  for  earned 
income  from  foreign  sources 

Under  present  law,  citizens  o^  the  Unit-ed 
States  can  exclude  from  gross  Inicome  certain 
amounts  of  Income  they  earn  In  foreign 
countries  If  they  are  present  In  the  foreign 
country  for  17  out  of  18  months  or  if  they 
become  a  bona  fide  resident  of  the  foreign 
country.  The  exclusion  Is  $20,000  a  year  If 
thejtaxpayer  meets  the  17  out  of  18  month 
test  and  Is  825,000  a  year  If  he  Is  a  bona  fide 
resident  of  the  foreign  country.  This  section 
oC  the  bill  denies  such  exclusion  from  gross 
income  in  the  case  of  taxable-^  years  begin- 
ning after  the  date  of  enactnijent.  The  for- 
eign tax  credit  will  prevent  double  taxation 
of  the  Income  If  the  foreign  country  also 
ta.xes  the  earned  Income.  (In  1974,  the  Ways 
and  Means  Committee  tentatively  agreed  to 
phase  out  this  exclusion.) 

Section  316 — Underpayments  cf 
estimated  tax 
This  section  provides  that  an  Individual 
cannot  base  his  estimated  tax  payments  on 
the  prior  year's  tax  (or  at  the  current  year's 
rates  applied  to  the  prior  year's  facts)  If  In 
any  one  of  the  3  preceding  taxable  years  the 
tax  shown  on  his  return  was  In  excess  of 
8100,000. 

Section  PA7 — Partnership  to  be  treated  as 
corporation  upon  filing  registration  state- 
ment with  Securities  and  Exchange  Com- 
mission 

A  key  element  In  the  syndication  of  tax 
shelters  Is  that  the  business  venture  Is 
treated  for  tax  purposes  as  a  limited  partner- 
ship, so  the  tax  losses  can  be  passed  through 
and  be  deducted  by  the  limited  partners.  In 
a  recent  year  registered  filings  with  the 
Securities  and  Exchange  Commission  of  part- 
nership tax  shelter  offerings  In  oil  drilling 
funds,  real  estate  programs,  cattle  feeding, 
and  the  like,  were  In  excess  of  83.2  billion. 
Perhaps  any  partnership  which  depends  pri- 
marily on  limited  partners  for  the  capital  of 
the  venture  shpuld  be  treated  as  a  corpora- 
tion— the  limited  partner  Is  like  the  preferred 
shareholder  of  a  corporation.  But  at  a  mini- 
mum, any  partnership  which  is  required  un- 
der the  securities  laws  to  register  Its  offer- 
ings with  the  Securities  and  Exchange  Com- 
mission should  be  treated  as  a  corporation, 
and  this  section  of  the  bill  provides  that  If  a 
registration  statement  is  filed  with  the  SEC 
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after  July  1.  1975.  and  offers  units  of  partici- 
pation or  other  interests  in  a  partnership,  the 
partnership  shall  be  treated  as  a  corporation 
for  taxable  years  ending  after  the  date  of  the 
filing  of  the  registration  statement.  The  en- 
actment of  this  provision  would  put  an  end 
to  the  interstate  sale  of  large  syndicated  tax 
shelters. 

Trri-E    IV REFORM    MEASURES    AFFECTING 

PRIMARILY    CORPORATIONS 

Section  401 — Repeal  of  investment  credit 
The  investment  credit  is  a  massive  sub- 
sidy to  corporations  for  their  purchase  of 
machinery  and  equipment,  nearly  all  of 
which  would  be  purchased  in  the  absence  of 
the  subsidy.  The  subsidy  granted  by  the 
present  7  percent  Investment  credit  for  the 
calendar  year  1976  will  amount  to  over  $6 
billion  if  the  credit  is  not  repealed.  This  sec- 
tion of  the  bill  terminates  the  Investment 
credit,  effective  with  respect  to  property 
placed  in  service  on  or  after  January  1,  1976. 

Section  402 — Repeal  of  asset  depreciation 
range  system 

In  1962,  the  Treasury  Issued  guidelines 
specifying  the  number  of  years  over  which 
different  kinds  of  assets  could  be  depreciated. 
Through  the  "reserve  ratio  test",  a  direct 
link  was  maintained  between  the  deprecia- 
tion claimed  by  taxpayers  and  the  actual 
"wearing  out"  of  equipment.  Taxpayers  were 
not  allowed  to  depreciate  for  tax  pvirposes 
more  rapidly  than  they  were  actually  re- 
placing the  equipment. 

In  January,  1971,  the  Treasury  announced 
some  major  changes.  Businessmen  were  al- 
lowed to  take  guideline  lives  20  percent 
shorter  than  previously.  Thus,  an  asset 
which  previously  had  a  guideline  life  of  10 
years  could  now  be  depreciated  over  8  years. 
In  addition,  the  reserve  ratio  test  was  re- 
pealed. These  changes  were  given  legislative 
approval  In  the  Revenue  Act  of  1971. 

This  section  repeals  the  ADR  system  and 
reinstates  the  reserve  ratio  test,  for  taxable 
years  beginning  after  December  31,  1974. 

Section  403 — Depreciation  dedtiction  not 
to  exceed  book  depreciatioi. 

Under  present  law,  a  corporation  cannot 
use  the  LIPO  method  of  valuing  Inventories 
for  income  tax  purposes  unless  it  uses  the 
sama  method  in  reporting  its  earnings  to 
shareholders.  The  obvious  rationale  of  this 
rule  is  that  if  LIFO  Is  not  considered  by  a 
corporation  as  a  correct  method  for  report- 
ing earnings  to  shareholders,  then  that  cor- 
poration is  not  entitled  to  use  the  LIFO 
method  in  reporting  its  earnings  on  the  tax 
return. 

For  a  similar  reason,  this  section  of  the  bill 
provides  that  a  corporation  cannot  take  de- 
preciation deductions  for  a  taxable  year  In 
an  aggregate  amount  in  excess  of  the  depre- 
ciation taken  into  account  In  reporting  earn- 
ings for  the  year  to  shareholders.  Thus,  If  a 
corporation  on  Its  books  computes  deprecia- 
tion for  equipment  on  a  straight-line  basis 
with  a  30-year  life,  it  cannot  have  a  larger 
deduction  on  the  tax  return  by  using  the 
double  declining  balance  method  or  a  shorter 
life.  Moreover,  In  the  case  of  a  publicly  held 
company  whose  annual  report  to  sharehold- 
ers is  certified  to  by  Independent  certified 
public  accountants,  it  can  generally  be  pre- 
sumed that  the  charge  for  depreciation  re- 
corded on  the  books  is  a  fair  and  honest  esti- 
mate of  the  actual  cost  of  depreciation  for 
the  year.  If  a  larger  deduction  for  deprecia- 
tion is  allowed  on  the  tax  return,  then  the 
depreciation  allowance  becomes  a  subsidy 
and  not  a  reasonable  allowance  for  the  ex- 
haustion of  machinery  and  equipment. 

"In  the  case  of  an  affiliated  group  of  cor- 
porations, regulations  will  prescribe  whether 
the  report  by  th©  common  parent  corpora- 
tion to  Its  shareholders,  rather  than  the  re- 
port of  subsidiaries  to  the  parent,  will  be 
taken  Into  account  for  purposes  of  this 
amendment. 


Section  404 — Deduction  for  repairs  limited 
to  amount  recorded  on  books 
This  section  of  the  bill,  for  the  reasons  set 
forth  m  the  preceding  section  dealing  with 
depreciation,  prohibits  the  deduction  by  a 
corporation  of  an  expenditure  for  repairs  if 
the  corporation  capitalizes  the  expenditure 
on  Its  books  for  the  purpose  of  reporting  to 
shareholders  Its  earnings  and  profits  for  th» 
year. 

Section  405 — Limitations  on  dividends 
received  deductions 
Subsection  (a)  of  this  section  of  the  bill 
provides  that  the  dividends  received  deduc- 
tion cannot  exceed  85  percent  of  taxable  In- 
come (computed  without  regard  to  the  net 
operating  loss  carryback) .  The  chief  effect  of 
this  is  to  change  present  law  which  allows 
a  full  deduction  for  85  percent  of  dividends 
received  If  this  deduction  will  produce  or 
Increase  a  net  operating  loss  for  the  taxable 
year.  The  amendment  also  provides  that  any 
amount  disallowed  for  the  taxable  year  be- 
cause of  the  net  Income  limitation  shall  be 
allowed  as  a  deduction  for  the  following 
taxable  year  If  there  is  sufficient  taxable  In- 
come in  that  year.  This  gives  the  taxpayer  a 
carryover  which  he  does  not  have  under 
present  law. 

Subsection  (b)  provides  that  dividends  re- 
ceived from  an  unaffiliated  corporation  shall 
be  reduced  (for  purposes  of  the  dividends 
received  deduction)  by  the  amount  of  any 
interest  on  Indebtedness  incurred  or  con- 
tinued to  purchase  or  carry  the  stock  of  the 
unaffiliated  corporation.  An  unaffiliated  cor- 
poration Is  any  corporation  except  one  that 
Is  a  component  member  of  a  controlled  group 
of  corporations  which  Includes  the  taxpayer. 
This  section  of  the  bill  also  provides  that 
If  the  aggregate  amount  of  dividends  re- 
ceived during  the  year  from  unaffiliated  cor- 
porations (after  first  being  reduced  by  any 
Interest  paid  as  provided  In  the  preceding 
paragraph)  exceeds  the  amount  of  dividends 
paid  by  the  corporation  during  the  tax- 
able year,  no  dividends  receded  deduction 
shall  be  allowed  with  respect  to  the  excess. 
Thus,  lf.no  dividends  are  paid  by  the  tax- 
payer, no  dividends  received  deduction  can 
be  claimed  for  dividends  received  from  unaf- 
filiated corporations.  However,  the  amount 
which  Is  so  disallowed  shall  be  treated  as  a 
dividend  received  in  the  following  year  for 
purposes  of  the  dividends  received  deduc- 
tion. Moreover,  If  dividends  paid  during  a 
taxable  year  exceed  the  dividends  received 
during  the  year  from  unaffiliated  corpora- 
tions, the  amount  of  the  excess  will  be 
treated  as  a  dividend  paid  In  the  following 
year  for  purposes  of  the  dividends  received 
deduction. 

Section  406 — Use  of  appreciated  property  to 
redeem  stock 
Under  present  law.  If  a  corporation  redeems 
stock  with  appreciated  property;  gain  Is  rec- 
ognized except  in  certain  cases.  One  of  the 
exceptions  Is  where  stock  or  securities  are 
distributed  pursuant  to  a  court  proceeding 
under  the  antitrust  laws.  This  section  pro- 
vides that  the  stock  or  securities  must  have 
been  acquired  before  January  1.  1970,  In 
order  for  the  exception  to  apply.  It  Is  not  be- 
lieved corporations  which  have  vlofated  the 
antitrust  laws  should  have  a  tax  benefit  not 
available  to  other  corporations  who  distribute 
appreciated  securities 

Section  407 — Recognition  of  gain  on  sales 
in  connection  with  certain  liquidations 
If  a  corporation  adopts  a  plan  of  complete 
liquidation  and  the  liquidation  Is  completed 
within  12  months,  under  existing  law  (sec- 
tion 337  of  the  Internal  Revenue  Code)  the 
corporation  Is  not  taxed  on  gains  realized 
on  the  sale  of  property  during  the  period  of 
liquidation.  Gains  on  sale  of  Inventory,  how- 
ever, are  exempt  from  tax  only  If  the  inven- 
tory is  sold  In  bulk  to  one  purchaser. 

This  section  makes  three  amendments  to 
section  337.  First,  It  Is  provided  that  section 
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337  shall  apply  only  If  at  the  time 
adoption  of  the  plan  of  liquidation  t 
poratlon  has  less  than  11  shareholde 

Second,  it  Is  provided  that  gain  on 
of  inventory  shall  be  taxable  even 
section  337  otherwise  applies.* 

The  third  change  deals  with  the 
v.-hich    has    been    presented    in    som 
where  slmreholciers  of  the  liquidating 
ritioa  transferred,  after  adoption  of 
to  liquidate  and  before  the  corporatibn 
tributes  its  tax-free  gains.  .-,ome  or  ail 
stock  I.O  tax-exempt  charities  '(usual 
private    foundations).   This   amendnje 
section    337    injures    that    one    tax 
inipo?ed  in  such  cases  by  providing 
tax-exempt  org -.nization:  receive  X 
of   the   amounts  distributed   in   liqu 
then  the  same  percent  of  the  gains 
by  the  corporal  ion,  during  the  course 
liquidation  will  be  subject  to  tax  at 
porate  level. 

Section    408 — Denial   of    tax-free    ex<^> 
in  cas^  of  investment  compani 

In  1966  tax-free  exchanges  of  app* 
stock  for  shares  of  mutual  funds  'S< 
swap  funds  I   were  brought  to  an  enti 
amendment  -.vhica  provided  that  sect 
of  the  Code  would  not  apply  to  tran 
«n    investment   company /That 
did  not  complete  the  jobV  For  years  t: 
sachvsetts  Investment  Trust,  and  ot' 
tual  funds,  have  been  Issuing  their  s 
acquire  all  of  tiie  stock  or  assets  of 
held  personal  holding  companies.  an( 
exchanges  are  treated  under  section 
\    tax-free  reorganizations.  This  is  noth 
'  swap  funding  to  obtain  diversificatic^ 
la   readily  marketable  security.  The 
ment   would   make  such  exchanges 
and  it  would  also  make  mergers  of 
■v^jtment  companies  taxable. 
Section  ^09— Certain   tTansactions 
"•         fled  as  reorganizations 

This  section  of  the  bill  provides  tha 
cannot  be  a  tax-free  reorganization 
shareholders  of  the  smaller  company  li 
In  the  transaction  end  up  with  less 
percent  of  the  voting  stock  of  the  su 
corporation  In  a  merger  or  of  the  aci 
corporition  in  the  case  of  a  so-callec 
organization  ( stock-f or-stock  i  or  a 
C  reorganization  ( stock-f or-assets ) .  If 
glomerate  company  whose  stock  Is 
the  Nev.-  York  Stock  Exchange  Issues 
perce'it  of   its  voting  st*ck   to  acqu 
stock  or  assets  of  a  company  whose  s 
not  listed,  it  is  more  realistic  to 
shareholders  of  the  unlisted  company 
Ing  sold  out  fcr  a  marketable  security 
than  having  taken  part  In  a  reorgan 
of  their  compariy.   (A  similar  provlsl 
contained   in  the  House  version  of  * 
ternal  Revenue  Code  of  1954.) 

S'^ction  410 — Repeal  of  special  irfai 
bad  ri.'bf  reserves  of  financial  inftitu 

This  section  of  the  bill  provides  tha 
and  othsr  finar.cial  institutions  that 
allowed   to   take  special   deductions 
serves  fcr  bad  debts  will,  in  the  C3.se 
able  years  beEirning  after  lf>75.  compiite 
addltlcn  ro  a  reserve  for  bad  debts 
barl.s  of  the  actual  experience  of  tl 
payer,  the  rule  which  is  applied  to  al 
corporations. 

Section  411 — Repeal  of  deduction  for 
Hemisphere  trade  corporr.tions 

This  section  of  the  bill  repeals  ths 
deduction  nov  allowed  domestic  corpo 
who  obtain  most  of  tl"ieir  inccme  Ir 
eig;.  countries  in  the  Western  Hemi  > 
(The  Energy  Tax  and  Individual  Rel 
reported  out  by  the  Ways  and  Mean 
mittee  in  1974  would  have  phased  c 
low^er  tax  ra'e  allowed  such  corporatlo  i 
a  flve-year  period. ) 

Section  4)2 — Gain  on  liquidation  of 
Riccn  subsidiary 

Under  present  law  a  corporation 
ganlze    a    subsidiary,    incorporated 
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of  the  United  Statej^,  for  the  purpose  of  doing  busi- 
le  cor-  ness  tax-fre^  in  Puerto  Rico.  Under  section 
931.  the  prcffits  will  not  be  taxed  by  the 
United  State!,  and  under  the  tax  holiday  pro- 
gram offeredjiby  Puerto  Rico,  i'ts  profits  may 
be  exergpt  Vorn  tax  by  P\ierto  Rico  for  a 
period  Of  lOlor  12  years.  At  the  end  of  the 
tax  holiday,  the  subsidiary  can  be  liquidated 
tax-fre-.-  uncfer  section  332.  As  a  result,  the 
profits  carnejl  during  the  tax  holiday  period 
and  receivedSby  the  parent  upon  the  liquida- 
tion are  notl  taxed  to  the  subsidiary  or  the 
p.irent  bv  either  government.  Tills  section 
of  the  bill  provides  that  upon  th?  liquida- 
tion of  the  subsidiary,  the  gain  on  the  liqui- 
dation win  'ie  taxable  to  the  extent  of  the 
earnings  ani^  profits  of  the  subsidiary  ac- 
cumulated ciirlrg  the  period  it  was  exempt 
from  tax  uncer  section  931. 

Section  413 — Taxation  of  undistributed 
.   -'-'        \profns  of  foreign  corporations 

At  The  pifesent  time.  American  corpoia- 
tioiis  do  noli  have  to  pay  income  taxes  to 
the  Federal  Government  on  the  earnings  of 
their  controlled  foreign  subsidiaries  so  long 
as  the  earnings  are  undistributed.  These 
earnings,  ho^vever,  are  generally  taken  into 
account  by  ttie  pare.it  company  in  reporting 
e.irningB  to  its  shareholders.  This  tax  de- 
ferral constitutes  an  important  incentive  for 
''U.S.  corporations  to  set*  up  plants  in  foreign 
countries.  Tliis  seotlon  of  the  bill  provides 
for  the  taxaition  on  a  current  basis  of  the 
undistrlbtited  earnings  of  controlled  foreign 
corporations,     •'^ 

Section  4t4-^Rtpeal  of  the  tax  exemption  for 
I  o  DISC 

A  U.S.  corporation  can  now  set  up  a  paper 
corporation  (known  as  a  DISC)  and  escape 
the  corporate  income  tax  on  one-half  of  its 
profits  from  exports  by  channeling  the  sales 
through  the  DISC.  This  section  of  the  bill 
would  repeal  the  tax  exemption  for  DISC 
corporations  and  thereby  Increase  revenues 
by  approximately  $1  billion  a  year. 

Section  415 — Involuntary  conversions 

This  section  provides  that  if  gain  on  an 
Involuntary  conversion  of  property  is  not  rec- 
ognized becaXise  the  taxpayer  purchases  stock 
of  a  corporation  owning  property  of  the  kind 
which  was  converted,  the  basis  of  that  prop- 
erty in  the  hands  of  the  corporation  shall 
be  reduced  by  the  amount  of  gain  not  rec- 
ognized on  account  of  the  purchase  of  the 
stock. 

Section  416 — Computation  of  underpayments 
of  estimated  tax 
This  section  of  the  bill  provides  that  a 
corporation  cannot  compute  its  estimated  in- 
come tax  payments  on  the  basis  of  the  prior 
year's  tax  (or  on  the  basis  of  the  prior  year's 
facts  and  the  current  year's  rates)  if  in  any 
one  of  the  3  preceding  taxable  years  the  tax 
shown  on  its  return  was  in  excess  of  3300,000. 

TITLE    V REFORMS    AITECTING    INDIVIDUALS    AND 

'  COaPOR.\TIONa 

Section  501 — Minimum  tax 
This  section  makes  a  number  of  changes  in 
the  minimuin  tax.  First,  it  repeals  the  provi- 
sion of  existing  law  that  allows  regular  In- 
come taxes  ijo  be  deducted  from  the  items  of 
tax  preference.  Second,  the  S30.000  exemp- 
tion for  tax  preferences  is  reduced  bv  the 
bill  to  .?12.aj00. 

Third,  the  foUowin.5  items  are  added  to 
the  list  of  ipems  which  constitute  tax  pref- 
erences:       I 

il)  Deduction  of  intangible  drilling  and 
development  costs  for  oil  and  gas  wells. 

(2)  Deduqtion  of  exploration  and  develop- 
ment costs  In  the  case  of  mines. 

(3)  Tax-e:iempt  interest  on  State  and  local 
bonds  (issued  before  January  1.  1976). 

(4)  The  credit  against  the  United  States 
tax  allowed  for  foreign  income  taxes. 

Puerto         (5)  The  amount  of  amortization  for  coal 
mine  safety  equipment, 
n  or-         Another  provision  is  added  to  avoid  a  tax 
n    the     on  an  Item  qf  preference  If  the  taxpayer  ob- 
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tained  no  tax  benefit  from  the  item.  This 
provision  will  permit  a  taxpayer  to  elect  to 
waive  a  deduction  for  an  item  of  tax  prefer- 
ence, in  which  case  tiie  item  would  not  be 
taken  into  account  for  the  minimum  tax. 
However,  such  waiver  can  be  made  only  at 
such  time  and  subject  to  such  terms  and 
conditions  as  may  be  set  forth  in  ragulatlons 
promulgated  by  the  Secretary  or  his  delegate. 
Finally,  this  section  of  the  bill  strikes  from 
existing  law  the  provisions  which  treat  tax 
preferences  attributable  to  foreign  sources 
more  favorably  tlian  preferences  attributable 
to  sources   within   the   United  States. 

Section    502 — Shareholder   use   of   corporate 
property 

Considerable  uncertainty  exists  ever  the 
tax  treatment  of  interest-free  loans  from  a 
corporation  to  its  controlling  shareholders 
and  the  rent-free  use  by  shareholders  o!  cor- 
porate property.  The  Tax  Court  has  ueld  that 
an  interest-free  loan  produces  no  taxable 
income  to  the  shareholder  or  the  corp>ora- 
tion,  even  though  the  funds  loaned  by  the 
corporation  -were  producing  taxable  income 
prior  to  the  loan.  This  section  of  the  bill 
provides  that  an  Interest-free  loan  or  a  rent- 
free  use  of  corporate  property  by  a  con- 
trolling shareholder  shall  be  treated  Ic  the 
.?ame  manner  as  if  the  shareholder  paid  to 
the  corporation  a  reasonable  rate  of  interest 
on  the  loan,  or  a  reasonable  rent  for  use  of 
the  property,  and  as  if  the  corporation  then 
m.ide  a  cash  distribution  of  a  like  amount 
to  the  shareholder. 

Section  503 — Deduction  for  depreciation 
based  on  equity  in  rental  real  estate 

This  section  provides  that  in  the  case  of  a 
building  which  the  Taxpayer  rents  to  others, 
the  deduction  for  depreciation  cannot  exceed 
the  taxpayer's  equity  in  the  building  and  the 
land.  That  is,  no  additional  deductions  for 
depreciation  will  be  allowed  (including  ex- 
isting buildings)  to  the  extent  it  would  re- 
duce the  adjusted  basis  of  the  building  be- 
low the  unpaid  balance  of  the  mortgage  on 
the  land  and  building  (minus  the  tax  cost  of 
the  land).  However,  until  the  depreciation 
deductions  equal  the  equity,  the  depreciation 
would  be  computed  on  the  entire  cost  of  the 
building  and  not  on  the  amount  of  the 
equity.  This  amendment  would  not  apply  to 
a  buUding  if  the  primary  use  is  by  the  tax- 
payer and  not  the  tenants.  This  amendment 
would  reduce  the  attractiveness  of  real  estate 
ventures  as  tax  shelters  lof  investors. 
Section  504 — Charitable  gifts  of  apprecinted 
property 

Under  existing  law,  if  capital  assets  which 
have  appreciated  in  value  are  given  to  a 
private  foundation,  the  charitable  deduction 
is  reduced  by  one-half  of  the  long-term 
capit.^1  gain  the  individual  would  liave  had 
if  he  had  sold  the  property  at  fair  market 
value.  However,  in  the  case  of  gifts  of  non- 
capital assets  to  any  charitable  organiza- 
tion, the  amount  of  the  charitable  deduction 
is  reduced  by  the  amount  of  the  ordinary 
gain  The  taxpayer  would  have  received  if  he 
had  sold  the  property  at  fair  market  value. 
Since  title  I  of  the  bill  elimiaates  the 
preferential  treatment  of  capital  gain  in- 
come, this  section  of  the  bill  provides  that  If 
appreciated  property  (whether  or  not  a  cap- 
ita! a.?set)  is  contributed  to  any  charitable 
organization,  the  r.mount  of  the  charitable 
contribtition  shall  be  reduced  by  the  amount 
of  gain  which  would  have  been  realized  if 
The  property  contributed  had  been  sold  by 
the  taxpayer  at  its  fair  market  value  (de- 
termined at  the  time  of  such  contribution). 
In  computing  the  .imount  of  such  gain,  there 
will  be  excluded  the  amount  of  any  gain 
which  is  exempt  from  tax  under  the  provi- 
sions of  section  1202  of  the  Code,  as  amended 
by  section  102  of  this  bill. 
Section  505 — Capital  expenditures  iyi  devel- 
oping fruit  or  nut  groves  or  vineyards 

Present  law  requires  the  capitalization  of 
expenditures  incurred  during  the  develop- 
ment stage   In   planting   citrus   or   almond 
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groves.  This  section  of  the  bill  extends  the 
rule  of  capitalization  of  expenses  incurred 
before  the  time  when  the  productive  stage 
is  reached  in  the  case  of  any  othjer  fruit  or 
nut  grave  or  any  vineyard  planted  after 
June  30.  1975. 

Section  506 — Interest  and  taxes  during  con- 
striiction  of  rental  property 
A  major  segment  of  the  tax  shelter  af- 
forded by  rei  lal  real  estate  is  the  allow- 
ance under  existing  law  of  a  d9<iuction  for 
interest  and  t.ixes  incurred  during  the  con- 
struction peric^.d  of  the  building.  This  section 
of  the  bill  provides  that  such  interest  and 
ta.ves  cannot  be  deducted,  but  are  to  be  added 
to  the  cost  of  the  building  and  recovered 
through  depreciation  allowances,  over  the 
life  o:  the  building. 

Section  507— Treatment  of  prepaid  interest 
A  distortion  of  taxable  income;  can  occur 
when  there  is  a  substantial  prepayment  of 
Interest  by  a  taxpayer  who  computes  his  tax 
under  the  cash  receipts  and  disbursements 
method  of  accounting.  (In  1974.  tlie  Ways  and 
Means  Committee  tentatively  adopted  a  pro- 
Vision  to  require  the  deduction  of  prepaid 
interest  only  by  the  accrual  meth(Xi  of  ac-  • 
counting.  H.R.  1040  adopts  the  statutory  lan- 
guage prepared  for  the  Ways  and  Means 
Committee  on  this  item.)  ; 

Section   50S — Repeal   of    tax   exemption   for 
sliips  under  foreign  flag 
This  section  of  the  bill  repeals  the  provi- 
sions of  existing  law  which  state  that  a  non- 
reside;it  alien  or  a  foreign  corporation  (even 
though    100   percent   owned   by   a   U.S.   cor- 
poration cr  an  American  citizen)  is  not  tax- 
able on  income  derived  within,  the  United 
States   from   the   operation   of  ships   docu- 
mented under  the  laws  of  a  foreign  country 
which    grants    an    equivalent   exemption   to 
United  States  citizens  or  corporations. 
Section  509 — Limitations  on  foreign  tax 

credit 
The  first  amendment  made  by.  this  section 
of  the  bill  provides  that  a  foreign  tax  credit 
shall  not  be  allowed  for  any  foreign  tax  on 
income  which  is  excluded  from  the  ta.xpay- 
er's  gross  income  so  far  as  the  Federal  In- 
come tax  Is  concerned.  In  addition,  any  for- 
eign Income  tax  paid  on  a  gain  realized  by 
an  individual  or  domestic  corporation  which 
Is  not  recognized  under  the  Internal  Reve- 
nue Code  would  likewise  be  a  noncreditable 
tax.  The  basic  rationale  for  this  amendment 
is  that  the  foreign  tax  credit  is  supposed  to 
eliminate  double  taxation  on  income.  If  the 
United  States  does  not  tax  the  income,  there 
is  no  reason  to  give  a  credit  for  the  foreign 
tax  paid  on  that  income  by  the  taxpayer. 

The  second  amendment  made,  by  this  sec- 
tion  provides    that    the    foreign   tax   credit 
shall  be  subject  to  both  the  per  country  lim- 
itation and  the  overall  limitation.  This  was 
*the  applicable  rule  from  1932  to.  1954. 

The  third  amendment  made  by  this  sec- 
tion provides  two  new  rules  with  respect  to 
the  treatment  of  certain  gains  on  the  sale  of 
property  for  foreign  tax  credit  purposes.  The 
first  rule  Is  that  In  computing  taxable  in- 
come for  purposes  of  the  per  country  and 
overall  limitations,  there  shall  be  excluded 
any  gain  on  the  sale  of  a  capital  asset,  or 
property  used  In  a  trade  or  business,  if  such 
gain  is  treated  as  Income  from  sources  out- 
side the  United  States  unless  the  gain  is 
taxed  by  a  foreign  country.  Most  gains  on 
sales  of  such  property  are  not  taxed  by  for- 
eign countries  and  treating  such  gains  as 
foreign  income  for  purposes  of  the  limita- 
tions can  result  in  a  reduction  of  the  tax 
which  the  Federal  Government  collects  on 
Income  of  the  taxpayer  from  U.S.  sources. 

The  second  rule  added  by  the  amendment 
is  that  for  purposes  of  the  limitations  the 
U.S.  tax  (against  which  credit  can  be  taken) 
shall  be  reduced  by  the  U.S.  tax  on  any  gain 
excluded  from  taxable  Income  under  the  first 
rule  described  above. 


TITLE    VI ESTATE    TAX    AMENDMENTS 

Section  601 — Integration  of  estate  tax  rate 
Kith  inter  vivos  gifts 
The  main  defeat  of  the  present  estate  and 
gift  tax  system  is  that  It  discriminates  In 
favor  of  those  who  give  away  their  wealth 
pnrTly  through  lifetime  gifts  and  partly  at 
death,  as  against  those  who  pass  on  all  their 
wealth  at  death.  In  part,  tills  is  because  both 
the  eift  tax  and  estate  tax  schedules  are 
progressive.  Thus,  the  man  who  transfers 
property  both  by  gift  and  at  death  gets  to 
start  at  the  bottom  of  two  separate,  progres- 
sive rate  structures.  In  practice,  as  pointed 
out  in  the  1968  Treasury  Studies  and  Pro- 
posals, this  is  primarily  of  benefit  to  the  very 
rich . 

Thus,  if  a  decedent  made  fifts  of  $2  mil- 
lion during  his  lifetime  and  leaves  $3  million 
at  his  death,  the  rate  of  tax  on  the  S3  million 
starts  with  the  bottom  tax  brackets  and  pro- 
duces a  much  smaller  tax  than  would  be 
produced  if  the  J.3  million  were  "sp.cked"  on 
top  of  the  $2  mUlion  lifetime  gifts.  The  re- 
sult is  that  wealthy  individuals  ca;i  sub- 
stantially reduce  the  tax  on  transfers  of 
properly  by  making  substantial  gifts  during 
lifetime. 

This  section  of  the  bill  would  integrate 
the  estate  tax  rate  with  inter  vivos  gifts  so 
that  the  tax  brackets  for  property  trans- 
ferred at  death  are  determined  by  the 
amount  of  taxable  gifts  made  during  the  de- 
cedent's lifetime  land  after  1975).  Under 
this  amendment,  a  tentative  tax  is  first  com- 
puted on  the  amottni  of  the  taxable  estate 
at  death  increased  by  the  amount  of  the  tax- 
able lifetime  gifts  iniade  after  1975,  plus  the 
gift  tax  paid  by  the  decedent  on  those  gifts. 
Then,  a  second  tentative  estate  tax  is  com- 
puted on  an  amount  equal  to  such  gifts 
plus  the  gift  taxes  paid.  The  difference  be- 
tween the  two  tentative  taxes  constitutes  the 
estate  tax  payable  on  the  property  trans- 
ferred at  the  time  of  death. 
Section  602 — Transfers  taking  effect  at  death 
Before  the  enactment  of  the  1954  Code,  if 
a  taxpayer  transferred  property  to  a  trust 
which  provided  that  the  income  should  be 
accumulated  during  the  grantor's  life  and 
tipon  his  death  The  Trustee  should  pay  the 
corpus  and  accumulated  income  to  his  chil- 
dren, such  a  transfer  was  included  In  the  de- 
cedent's gross  estate  as  a  transfer  taking 
eifect  at  death.  The  1954  Code  provided  that 
such  a  transfer  v.ill  be  included  in  the  gross 
estate  only  if  the  decedent  retained  a  re- 
versionary interest  equal  to  5  percent  ;of  the 
value  of  the  property.  This  section  of  the 
bill  strikes  out  the  5-percent  re\erslonary 
Interest  test  since  it  Is  completely  i  non- 
sequltur  in  a  statute  which  imposes  an  estate 
tax  on  a  lifetime  transfer  of  an  interest 
wliich  can  be  po.'^sessed  or  enjoyed  only  by 
surviving  the  transferor.  This  amendment 
would  apply  to  transfers  made  after  Decem- 
ber 31.  1974. 

Section  603 — Life  i7\^ura.nce  included  iJi  gross 

estate 

Prior  to  the  1954  Code,  life  instirance  on  a 

decedeni's  life  was  Includible   in   his  gross 

estate  to  the  extent  he  paid  the  premiums  on 

the  policy.  In  such  a  case  it  was  immaterial 

w^hether  he  had  given  the  policy  to  members 

of  his  family  before  his  death.  This  section 

"^  of  the  bill  restores  the  premlmum  payment 

"test  in  the  case  of  life  instirance.  so  that  the 

hisurance  will  be  included  in  the  Insured's 

igrcss  estate  in  the  ratio  that  the  premiums 

paid  by  the  dececient  on  the  insurance  policy 

bears  to  all  premiums  ^id  on  that  policy.  In 

applying  this  rule  the  premiums  paid  by  the 

dececient  before  January  1.  1975.  shall  not  be 

Included  in  the   numerator  of  the  fraction 

but  would  be  included  In  the  denominator. 

Sectism.   604 — Charitable   deductions   in   the 

case  of  estate  tax 

The  first  amendment  made  by  this  section 

of  the  bill  places  a  limitation  en  the  chari- 


table deduction  for  estate  tax  purposes,  simi- 
lar to  what  we  have  for  the  income  tax. 
Under  present  law.  a  decedent  can  give 
his  entire  e.state  to  a  private  foundation 
created  by  his  will,  .ind  no  Federal  estate 
tax  will  be  impo.sed.  This  amendment  pro- 
vides that  the  aggregate  charitable  deduction 
shall  not  exceed  50  perc-nt  of  the  gross  es- 
tate reduced  by  the  debts  of  the  decedent 
and  the  expenses  of  administration. 

The  second  amendment  deals  with  the  in- 
tt^rplay  of  the  charitable  deductioii  and  the 
m.irital  deduction  for  estate  tax  purposes. 
The  marital  deduction  cannot  exceed  50  per- 
cent of  the  adjusted  gross  estate  igro'-s  es- 
tate less  debts,  losses,  and  expenses  of  ad- 
ministration) .  Cases  ha\e  arisen  where  exec-  i 
utors  have  claimed,  in  order  to.riise  the  \ 
amount  oi  the  adjusted  gross  estate  for  pur-  \ 
pc«es  of  the  marital  deduction,  that  trans- 
fers made  t?  chari"ies  during  the  decedent's 
lifetime  were  includable  in  the  gr(3ss  estate. 
Increasing  the  gross  estate  for  such  lifetime 
transfers  produced  no  estate  tax  for  the 
charitable  deduction  was  lncrea<5ed  by  the 
sime  amount,  but  a  larger  maximum  deduc- 
fii  n  was  allowed  fcr  bequests  to  t^he  sur- 
'.  iving  spouse.  This  amendmenr  provides  that 
in  computing  the-  adjusted  gro«s  estate  there 
shall  be  excluded  any  Transfer  mac'e  by  the 
decedent  during  his  lifetime  if  an  estat?  tax 
charitable  deduction  Is  allowed  for  that 
transfer. 

Section  605 — Charitable  deduction  for  gift, 
tax  purposes 
Since  the  enactment  of  the  Tax  Reform 
Act  of  1969.  a  gift  tax  is  imposed  in  certain 
cases  if  the  donor  gives  an  interest  m  prop- 
erty to  Lharity  but  retains  for  himself  an  in- 
terest in  Uie  same  property.  Thus,  if  a  valu- 
able painting  is  given  to  the  National  Gal- 
lery of  Art  subject  to  the  right  of  the  donor 
to  retain  possession  of  thc/Tjalnting  for  his 
lifetime,  a  charitable  deduction  is  not  al- 
lowed for  either  the  income  tax  or  the  gift 
tax.  Wliile  a  deduction  for  income  tax  pur- 
poses in  such  a  c.o-se  is  properly  disallowed, 
it  Is  not  believed  a  gift  tax  should  be  imposed  . 
on  the  gift  to  charitv.  .so  long  as  no  third 
part>  is  given  an  interest  In  the  painting. 
This  section  of  the  bill  amends  section  2522 
(C)  of  tlie  Internal  Re\enue  Code  of  1954  to 
allow  a  charitable  deduction  for  gift  tax  pur- 
poses in  such  a  case.  The  amendment  pro- 
vides, however,  that  if  the  donor,  after  mak- 
ing such  a  gilt  to  charity,  thereaiter  trans- 
Ii.rs  the  Interest  iie  retained  to  a  third  party 
(not  a  charity),  the  donor  shall  then  be  con- 
sidered as  having  made  the  transfer  to  char- 
ity and  the  third  party  at  the  same  time,  so 
that  a  gift  tax  wouid  be  imposed  on  the  in- 
terest transferred  to  charity. 

TITLE    VII STATE    AND    LOCAL    OBLIGATIONS 

Section  701 — Repeal  of  exemption  for  interest 
on  71CIC  issues  of  State  and  local  bonds 
This  section  of  the  bill  provides  that  inter- 
est on  State  and  local   bonds   Issued   after 
December  31,  1975.  v.ill  not  be  exempt  from 
Federal  income  taxation.  In  the  case  of  in- 
terest on  State  ai'.d  Ircal  obligations  Issued 
before   January    1.    1976.   such   Interest   will 
continue  to  be  exempt   from  taxation,   but 
section  501  of  the  bill  provides  that  such  in- 
terest will  be  treated  as  an  item  of  tax  pref- 
erence for  purposes  of  the  minimum  tax. 
Section  702 — United  States  to  pay  40  percent 
of  interest  yield  on  State  and  local  obliga- 
tions 

This  section  provides  that  The  Federal  Gov- 
ernment will  pay  40  percent  of  the  interest 
yield  on  State  and  local  obligations  Issued 
after  December  31.  1975.  A  similar  prevision 
was  in  the  Tax  Reform  Act  of  1969  as  It 
passed  the  House.  The  payment  of  Interest 
by  the  Federal  Government  will  not  apply  in 
the  case  of  any  Industrial  development  bond 
(as  defined  in  section  103ic)(2)  of  the  In- 
ternal Revenue  Code).  This  section  provides 
that  upon  the  request  of  the  State  Or  local 
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government,     the    liability    of    the 
States  to  pay  interest  to  the  holders 
bond  shall  be  handled  through  t]\e  a 
tioii  by  the  United  States  to  pay  a 
set  of  interest  coupons  Issued  with  th« 
Otherwise,    the    obligation    of    the 
States  to  pay  40%  of  the  Interest  y 
be  made  directly  to  the  issuer  of  the 
tion. 

TITLE    VIII WITHHOLDINC    OF    INCOME 

DIVIDENDS    AND    INTEREST 

Section  801 — Withholding  of  income 
source  on  diiidends  arid   interest 
Income  taxes  are  now  deducted  and 
held  on  payments  of  wages  and  salar 
not  on  dividends  or  interest.  In 
Ways   and  Means   Committee  decided 
matter  of  fairness,  that  recipients  ol 
dends  and  interest  should  pay  their 
less  than  those  who  receive  wage  and 
Income  and  the  tax  should  be  paid 
promptly.  The  Revenue  Bill  of  1952.  as 
by  the  House,  provided  for  the  wi 
of  tax  on  dividends  and  Interest, 
section  of  H.R.  1040  contains  provision^ 
stantially  Identical  to  the  wlthholdi 
visions  in  the   1962  bill.  In   1962,  fhe 
mlttee  estimated  that  such  withhold 
t.ix  ■vould  increase  annual  tax  c.iUectl 
about  8650  million.  With  the  great 
since  then  in  the  amount  of  dlvidentl 
Interest   payments,   it   is   believed   th 
withholding  of  tax  on  such  income  wou 
increase     revenues    more     than     SI 
annualiv. 
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TABLE  l.-FEDERAl  INDIVIDUAL  INCOME  TAX  BU 
1973  UNDER  PRESENT  LAW  AND  UNDER  A  PROP(JSAL 
SUBSTITUTE  A  24-PERCENT  TAX  CREDIT  FOR 
PERSONAL  EXEMPTION  AND  FOR  NONBUSINESS 

TlONS '-SINGLE  PERSON 


N  IN 

TO 

$750 

DEDUC- 


TIE 


Income 


Adjusted  gross  income  ^ 


Under 

present 

law 


Assumirtc  nonbusiness   deductions   of 
10  per^nt  of  income: 

$2.050ki 0 

«.500\ $63 

$2,958  "X 131 

$3.000..X...... 138 

$3.500.. ..V 217 

$4.000...  A 302 

$5,000 491 

$7,500 995 

$8,038 » ■.„..  1, 107 

$10,000 1.  530 

$12.500 2,059 

$15.000 2.703 

$17.500 3.443 

$20,000      4,255 

$25,000 5,  895 

$30,000  _  7  703 

$4C.000 11,915 

$50.000 16,415 

Assumins  nonbusiness  deductions  Ol  18  , 
percent  ol  income: 

$2.050' 0 

$2,500 ::. 63 

J2.958<  131 

$3,000    ,  , 138 

$3.500 217 

$4,000 302 

$5.000 491 

$7,500.  984 

$8.165" •. 1,098 

$10.000 1.458 

$12,500 -  1,965 

$15,000 2.509 

$17.500 V 3.094 

520.000  .  3.722 

$25,000 -■, 5.140 

$33.000 :... 6.730 

$40.000.. 10,315 

$50.000 14.415 


i  These  buriens  have  been  computed  without  use 
optional  tax  table 

•  Wages  and  salaries 
'  Highest  level  at  which  there  is  no  tax  under  present 

•  Highest  level  at  which  there  is  no  tax  under  the 
■  Level  at  which  tax  is  the  same  under  present  law  ai 

the  proposal. 
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now 
llliSn 


Under 
Ihe  pro- 
posal 


0 

0 

0 

$8 

103 

198 

408 

978 

107 

550 

145 

860 

630 

570 

6.410 

8.490 

13.250 

18.810 


0 

0 

0 

8 

103 

193 

403 

966 

1.098 

1.478 

2.055 

2.692 

3,404 

1,136 

5,930 

7,914 

12.48? 

17,  850 


01   the 


aw. 
pfoposal. 
'  under 


TABLE  2.^FEDERAL  INDIVIDUAL  INCOME  TAX  BURDEN  IN 
1973  UNDER  PRESENT  LAW  AND  UNDER  A  PROPOSAL  TO 
SUBSTITUTE  A  24-PERCENT  TAX  CREDIT  FOR  THE  $750 
PERSONAL  EXEWPTION  AND  FOR  NONBUSINESS  DEDUC- 
TIONS'-MARRIED  COUPLE  WITH  NO  DEPENDENTS 


T 


Adjusted  gro^s  income 


Income  tax 


Under 

present 
law 


Under 
the  pro- 
posal 


Assuming  nonbusir 
pe'centol  incomi 
$2  800'' 

ess  deduction  at  10 

u 

J28. 

98 

170 

211 

322 

753 

1.190 

l,'i28 

2,003 

2. 15C 

2,760 

3.400 

4,700 

6,200 

9.710 

13, 820 

C 

28 

98 

170 

211 

322 

744 

1.133 

1.545 

1,955 

1.991, 

2.473 

2,985 

4,i00 

5,37l 

8,387 

11.915 

0 

$1000 

0 

$3,500    

0 

$4000 

0 

$J.274' 

0 

$5100 

$138 

$7,500      .   .  . 

613 

$10,000  - 

$12,500 

■-: f 

i.lOO 
1.57s 

$14,333  :      .. 

1.003 

$15,000 

2.170 

,    $17,500 

:.840 

$20  000 

3  540 

$25,000 

5.060 

$30,000    . 

b.SOO 

$40,000 

- 

10, 820 

$50  000 

15, 500 

Assuming  nonbusm 

peicenlo'  incomi 

$',800       .... 

ess  deiiuctians  of  18 

0 

$3  000 

0 

$3.5» 

0 

yooo 

0 

$4,274* 

$5.000 

0 
13S 

$7.500 

601 

$10,000 

. 

1,028 

$12.500 

1,485 

$14,773  i    .  „ 

1,955 

$15.000.. 

2,002 

$17  500 

• 

2,564 

$20,000 

3,156 

$25,000 

4,580 

$30,000 

6,224 

$40,000 

10.052 

$50,000    ...  . 

14,  40 

I  These  burdens 
Optional  tax  table 
'  Wages  and  salari 
i  Highest  level  at  i 
.*  High  level  at  whi 
■  Level  at  which  ta 
he  proposal. 

lave  been  computed  without  use  of  the 

is. 

ihich  there  is  no  tax  under  present  law 

:h  there  is  no  lax  under  the  proposal. 

X  Is  the  same  under  present  law  and  under 

TABLE  3.-FEDERAiL  INDIVIDUAL  INCOME  TAX  BURDEN 
IN  1973  UNDER  PRESENT  LAW  AND  UNDER  A  PROPOSAL 
TO  SUBSTITUTE  A  24.PERGENT  TAX  CREDIT  FOR  THE 
$750  PERSONAL  lEXEMPTION  AND  FOR  NONBUSINESS 
DEDUCTIONS  i-MARRIED  COUPLE  WITH  2  DEPENDENTS 


Adjusted  gros3  income - 


Income  tax 

Under  Under 

present      the  pro- 
law  posal 


Assuming  nonbusme^  deductions  ot  10 
percent  ol  income: 

$4,3005 

$5.000 

$6.U)i)« 

$7,500, 

$10.000 

$12,500  

$15,000 

$15.333» 

$17.500 

$20.000 

$25.000 

$30.000 

•»  $40.000.... 

$50,000..  

Assuming    nonbusiness    deductions  ol 
18  percent  ot  income: 

$4.300' 

$5,000 

$6.168« 

$7.503 

$1J,000 

$12.500 

$15,000 

$15.909 » 

$17.500 

$20.000 

$25.000 

$30.000 -, 

$40.000....,., 

$50.000....... 


0 

$98 

270 

484 

905 

1.309 

1,820 

1,893 


385 
010 
240 
660 
080 


13, 100 


0 

98 

270 

476 

848 

1,238 

1.666 

1.830 

2,117 

2,610 

3.680 

4.892 

7,802 

11.  240 


0 

0 

(j 

$253 

740 

1,215 

1,810 

1,893 

2,480 

3.180 

4,700 

6,440 

10,460 

15,  140 


0 

0 

0 

241 

668 

1,125 

1,642 

1,830 

2,204 

2,796 

4,220 

5,864 

9,692 

14. 180 


'  These  burdens  h;ve  been  computed  without  use  ot  the 
optional  tax  table. 
'  Wages  and  salariesL 
>  Highest  level  at  wktch  there  is  no  tax  under  present  law. 

*  Highest  level  at  wtiich  there  is  no  tax  under  the  proposal. 

*  Level  at  which  tax  is  the  same  under  present  law  and  under 
th*  proposal. 


TABLE  4.-FEDERAL  INDIVIDUAL  INCOME  TAX  BURDEN  IN 
1973  UNDER  PRESENT  LAW  UNDER  A  PROPOSAL  TO  SUB- 
STITUTE A  24-PERCENT  TAX  CREDIT  FOR  THE  $750  PER- 
SONAL EXEMPTION  AND  FOR  NONBUSINESS  DEDUC- 
TIONS'-MARRIED  COUPLE  WITH  4  DEPENDENTS 

Income  tax 


Adjusted  gross  income' 


Assuming  nonbusiness  deductions  of  10 
percent  of  income: 
$5,8003 

$7,500 

$8,055* 

$10,000 

$12,500 

$15,000 

$16,167* 

$17,500 

$20,000 

$25,000 

$30.000 

$40,000 

$50,000 

Assuming  nonbusiness  deductions  of  18 
percent  of  income: 

$5,8002 

$7,500 

$8258* 

$10,000 

$12.5.0 

$15.000 

$16,489: 

$17.500 

$20  000 

$25,000 

$30,000 -.._ 

$40.000 

$50,000 


Under 

Under 

present 

the  pro- 

law 

posal 

0 

0 

$245 

0 

331 

0 

620 

$380 

1.024 

855 

1,490 

1,450 

1,747 

1,747 

2,040 

2,120 

2,635 

2,820 

3.820 

4,340 

5,180 

6,080 

8,465 

10, 100 

12,380 

14,780 

0 

0 

238 

0 

334 

0 

569 

308 

953 

765 

1.342 

1,282 

1,605 

1.505 

1,787 

1.844 

2,238 

2.436 

3,260 

3,860 

4,412 

6,504 

7,217 

9,332 

10, 565 

13.820 

1  These  bi;rdens  have  been  computed  without  use  o<  the 
optional  tax  table 

'  Wages  and  salaries. 

->  Highest  level  at  which  there  is  no  tax  under  present  'avv, 

*  Highest  level  at  which  there  is  no  tax  under  the  proposal. 

'  Level  at  which  tax  is  the  same  undsr  present  aw  and  under 
the  proposal. 


THE    HEALTH    SECURITY    ACT    OF 
1975  (H.R.  21) 

(Mr.  CORMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  CORMAN.  Mr.  Speaker,  the 
Health  Security  Act  of  1975  that  I  am 
introducing  today,  along  with  56  Mem- 
bers of  the  House  of  Representatives, 
represents  more  than  4  years  of  intensive 
study,  development,  and  refinement  by 
the  Committee  for  National  Health  In- 
surance. This  committee  consists  of  100 
American  leadere  from  many  fields,  in- 
cluding citizen  and  church  groups,  labor 
and  consimier  organizations,  health  pro- 
fessionals and  political  leaders. 

House  cosponsors  of  the  Health  Se- 
curity Act  of  1975  include  at  the  present 
time:  Mr.  Green,  Mr.  Helstoski,  Mr. 
Rangel,  Mr.  Stark,  Mr.  MncvA,  Ms.  Ab- 
ZUG,  Mr.  Addabbo,  Mr.  Anderson  of  Cal- 
ifornia, Mr.  Annunzio,  Mr.  Ashley,  Mr. 
Badillo,  Mr.  Bingham,  Mr.  Bolling,  Mr. 
Brown  of  California,  Mr.  Carney,  Mrs. 
Chisholm,  Mr.  Clay,  Mr.  Conyers,  Mr. 
Daniels  of  New  Jersey,  Mr.  Diggs,  Mr. 
Drinam,  Mr.  Eckhardt,  Mr.  Edwards  of 
California,  Mr.  Eilberg,  Mr.  Pauntroy, 
Mr.  Ford  of  Michigan,  Mr.  Fraser,  Mr. 
Harrington,  Mr.  Hawkins,  Mr.  Hechler 
of  West  Virginia,  Ms.  Holtzman,  Mr. 
Howard,  Mr.  Koch,  Mr.  Lehman,  Mr. 
McCoRMACK.  Mr.  McFall,  Mr.  Macdon- 
ALD,  Mr.  Madden,  Mr.  Meeds,  Mr.  Moak- 
ley,  Mr.  Moss,  Mr.  Murphy  of  New 
York.  Mr.  Nedzi,  Mr.  Nix,  Mr.  Oberstar, 
Mr.  Pepper,  Mr.  Rodino,  Mr.  Rosenthal, 
Mr.  RoYBAL,  Mr.  St  Germain,  Mr.  Seiber- 
LiNc,    Mr.    Stokes,    Mr.    Studds,    Mr. 
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Thompson,  Mr.  Udall,  and  Mr.  Van 
Deerlin. 

This  legislation,  and  the  national 
health  insurance  program  it  proposes, 
reflects  two  fundamental  beliefs  and  ob- 
jectives: First,  every  American  should 
be  assured  access  to  comprehensive 
health  care — financial  and  residential 
barriers  to  complete  medical  needs  must 
be  eliminated;  and,  second,  along  with 
eliminating  financial  and  residential 
barriers  to  needed  health  care,  a  na- 
tional health  insurance  program  miust 
ir^roduce  improvements  in  the  organiza- 
tion, delivery  and  general  quality  of 
health  care. 

The  health  security  prograna  that  this 
legislation  would  establish  is  needed  not 
because  we,  as  famiUes  or  a  nation,  need 
to  spend  more  money  than  we  are  al- 
ready spending  to  obtain  needed  health 
and  medical  care.  We  are  already  spend- 
ing more  per  capita  and  using  more  of 
our  Nation's  resources  for  health  pur- 
poses than  any  other  nation  in  the  world. 
We  do  not  need  to  spend  more — but  we 
desperately  need  to  spend  the  Nation's 
and  each  family's  health  care  dollars 
more  effectively  and  less  wastefully. 

In  fiscal  year  1974,  for  example,  total 
health  costs  in  the  United  States  were 
S104  billion,  an  increase  of  10  percent 
over  fiscal  year  1973.  This  was  during  a 
period  of  price  controls.  Following  the 
lifting  of  controls  on  April  30,  1974, 
health  cost  inflation  accelerated  to  an 
annual  rate  of  18  percent,  much  faster 
even  than  the  general  inflation. 

During  the  previous  5  years,  total 
health  costs  for  the  country  increased 
an  average  of  12.8  percent  a  year.  The 
total  cost  increase  during  the  past  8 
years  was  over  $56.1  billion — from  $47.9 
billion  in  fiscal  year  1967  to  $104  billion  in 
fiscal  year  1974.  Thus,  the  Nation's  total 
health  bill  jumped  well  over  100  percent 
in  8  years. 

We  simply  can  no  longer  afford  the 
existing  methods  of  getting  and  paying 
for  health  care.  Soaring  medical  costs 
have  outstripped  the  general  economic 
growth  rate  and  surpassed  increases  in 
wages.  National  health  insurance  is  an 
issue  today  because  of  the  rapid  and  un- 
controllable increases  in  medical  costs 
under  the  existing  arrangements. 

Over  the  long  run,  by  revitalizing  the 
existing  health  care  system  and  ending 
the  runaway  costs  of  health  care,  the 
health  security  program  would  be  far 
less  expensive  than  the  amount  we  would 
spend  if  the  present  arrangements  were 
to  continue. 

Despite  the  fact  that  we  spend  more 
than  any  other  nation  on  health  care, 
millions  of  American  families  cannot  af- 
ford or  do  not  have  access  to  needed 
medical  treatment. 

After  30  years  of  trying,  private  health 
insurance  has  failed  to  come  even  close 
to  meeting  the  Nation's  need  for  health 
protection.  At  the  present  time,  private 
insurance  pays  no  more  than  one-third 
of  the  Nation's  total  health  costs.  About 
40  million  Americans  have  no  health  in- 
surance. In  the  next  few  months  they 
will  be  joined  by  additional  millions  of 
unemployed  workers  who  will  lose  their 
private  insurance  coverage  as  a  result 
of  recent  job  layoffs.  In  other  words,  be- 


cause of  current  economic  conditions, 
millions  of  families  will  lose  the  health 
protection  that  was  contingent  upon 
their  employment.  Under  health  secu- 
rity they  would  be  assured  that  their 
health  needs  would  continue  to  be  met, 
even  during  times  of  unemployment,  and 
without  a  demeaning  means  test  or  other 
conditions. 

Thirty  years  of  experience  has  pro- 
vided clear  indication  that  a  system  of 
private  health  insurance  will  not  provide 
universal  coverage  and  cannot  effectively 
contain  or  direct  health  expenditures.  If 
the  private  health  Insurance  Industry 
gave' any  indication  that  it  could  work, 
or  that  it  could  provide  an  efficient  health 
system  assuring  all  citizens  equal  access 
to  comprehensive  medical  care,  we  would 
not  be  discussing  national  health  insur- 
ance at  the  present  time. 

Despite  medicare,  medicaid,  and  other 
govemmentsft  attempts  in  recent  years 
to  help  people  finance  needed  medical 
care,  many  of  the  elderly,  disabled,  and 
poor  in  this  coimtry  are  still  forced  to  go 
without  needed  medical  treatment.  Low- 
income  Americans — especially  if  they  are 
from  minority  groups — receive  less  med- 
ical care,  are  less  likely  to  have  health 
insurance  coverage,  and  are  generally 
less  healthy  than  middle-  and  high- 
income  Americans. 

The  existing  mix  of  private  insurance 
and  Government  programs  maintains 
large  gaps,  in  terms  of  people  and  med- 
ical services  covered.  The  result  has  pro- 
duced intolerable  inequities  in  the  avail- 
ability, cost,  and  quality  of  health  care. 
National  health  insurance  will  be  a  dis- 
mal failure  if  it  does  not  remove  these 
inequities.  A  primary  objective  of  health 
security  is  to  make  available  to  the  el- 
derly and  poor  the  same  quality  of  health 
care  that  is  available  to  any  other 
American. 

Existing  private  and  Government  pro- 
grams provide  financial  incentives  for 
people  to  use  the  most  expensive  com- 
ponents of  our  health  system,  such  as 
hospitalization,  wliile  failing  to  encour- 
age less  expensive  and  more  desirable 
forms  of  preventive  medicine  and  out- 
patient care. 

Tliere  are  unnecessary  inefficiencies, 
waste  and  administrative  costs  and  com- 
plexities in  the  fragmented,  disorganized, 
and  inadequately  regulated  combination 
of  private  insurance  and  Government 
programs. 

The  fragmentation  of  the  current  sys- 
tem defies  attempts  to  control  runaway 
inflation  in  health  costs  or  regulate  the 
quality  of  medical  care  pro\ided. 

Dozens  of  different  health  insurance 
programs  have  been  developed  to  deal 
with  some  or  all  of  these  progi-ams.  The 
most  prominent  of  these  proposals  would 
guarantee  increased  profits  for  all  seg- 
ments of  the  health  care  industry,  and 
guarantee  a  continuation  of  double-digit 
inflation  in  health  care  costs.  They  would 
retain  the  complexities,  inefficiencies, 
potential  for  abuse,  and  undesirable  in- 
centives that  exist  under  current  private 
and  governmental  programs.  They  would 
not  guarantee  that  needed  health  care 
would  be  available  and  obtainable  for 
everyone. 

The  Health  Security  Act  is  the  only 


proposal  th  it  would  establish  a  broad 
system  of  health  care  financed  and  ad- 
ministered by  the  social  security  system. 
The  aim  <  f  the  progi-am  is  to  improve 
and  protec  the  health  of  all  Americans, 
while  mai  .taining  health  expenditures 
within  rea  ;onable  limits.  A  central  ob- 
jective of  lealth  spcurity  is  to  stop  the 
rampant  inflation  in  health  costs  we  have 
experiencet'  ir  recent  years. 

National  health  insurance  is  needed 
because  many  families  presently  cannot 
afford  or  obtain  needed  health  care.  In- 
itially, as  these  families  gain  acce-ss  to 
needed  care  under  health  security,  some 
increase  in  the  Nation's  total  health  ex- 
penditures can  be  expected.  The  increase, 
however,  would  not  be  substantial.  The 
American  people  would  spend  approxi- 
mately the  same  amount,  of  money,  in 
terms  of  total  dollars  spent  lor  health 
and  medical  care  under  health  security 
as  they  are  now  spending.  Total  health 
costs  would  be  distributed  through  an 
equitable  and  proven  national  insurance 
system  of  shared  health  costs  adminis- 
tered by  the  Social  Security  Admini-stra- 
tion.  "The  health  costs  of  each  family 
imder  health  security  would  be  predict- 
able from  year  to  year.  All  individuals 
would  be  assured  access  to  needed  care 
and  would  pay  for  complete  medical 
treatment  when  they  are  well  and  work- 
ing before  illness  strikes. 

Health  security  is  the  only  health  pro- 
gram that,  in  the  long  run.  would  pro- 
vide realistic  mechanisms  for  effectively 
containing  and  directing  the  Nation's 
health  expenditures.  Through  a  long- 
j-ange  process  that  requires  ho.^pitals  and 
physicians  to  set  their  prices  in  advance 
and  then  stick  to  them,  the  Nation's 
health  costs  would  be  effectively  regu- 
lated and  could  be  directed  to  meet  our 
changing  health  needs.  By  encouraging 
prepaid  health  programs,  or  health  main- 
tenance organizations,  preventive  medi- 
cal care,  early  diagnosis  and  office  or  out- 
patient treatment — where  possible — It 
would  substantially  improve  the  quality 
and  reduce  the  cost  ol  the  present  health 
delivery  system. 

In  contrast,  a  program  limited  to  cat- 
astrophic coverage  would  benefit  only  a 
few  families.  It  would  not  reduce  existing 
medical  expenses  for  most  families.  It 
would  encourage  continued  inflation  in 
health  costs  by  maintaining  the  imdesir- 
able  emphasis  on  expensive  surgery,  hos- 
pitalization, and  crisis  intervention.  It 
would  not  reorient  the  health  system 
toward  less  expensive  and  more  effective 
forms  of  preventive  medicine  and  health 
protection. 

It  has  been  argued  that  a  system  that 
does  i:ot  impose  deductibles  and  coinsur- 
ance, requiring  individuals  to  pay  first- 
dollar  cost  out-of-pocket  at  the  time  they 
seek  medical  care,  w>ll  result  ir  high 
rates  of  unnecessary  use  of  health  re- 
sources. There  is  no  evidence  that  this 
would  happen,  and  in  Canada  the  evi- 
dence is  to  the  contrary.  Slight  increa.ses 
in  utilization  occurred  under  Canada's 
health  system  wheii  deductibles  were  re- 
moved, but  these  soon  leveled  off.  Can- 
ada's experience  clearly  demonstrates 
that  the  paper  work  and  costs  of  admin- 
istering deductibles  results  in  more  waste 
than  savings. 
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In  order  to  keep  deductibles 
surance    from    preventing    low 
families  from  seeking  needed 
care,  it  would  be  necessary  to 
and  administer  an  incomes  test.  A 
of  deductibles  and  coinsurance, 
means    test    for    low-income 
would  result  in  mind  boggling 
trative  and  account-keeping 
Somewhere,  someone  would  have 
an  account  for  every  covered 
and  family,  in  order  to  keep  track 
families'  yearly  Income  and 
and  coinsurance  payments.  This 
increase  the  administrative  cost 
tional  health  program  from  $2  to 
lion  annually. 

Under    health    security,    becan 
Americans  would  be  covered  for 
he:i5ive    health    needs,    admini.'^r 
would  be  simplified  and  efficient 
and  hospitals  would  not  have  t( 
time  and  money  trying  to  determ 
keep  track  of  who  is  and  who  is 
cred.  There  would  be  no 
coinsurance  to  keep  track  of. 
S2  to  $3  billion  demeaning  means 
acniinister.  And,  doctors  would 
allo'.ved  to  chai-ge  the  patient  mofe 
the  reimbursable  amount  for  any 
service. 

Health  security  would  not  cha 
basic   relationship   between  the 
and  patient.  Care  would  be  prov 
physicians,  hospitals,  and  other 
providers  in  much  the  same  way  it 
today.  What  would  change  is  that 
family  would  have  the  security  of 
ing  that  their  basic  and 
health  needs  would  be  met,  regar 
the  general  economic  situation 
specific  financial  and  employ 
cumstances.  Patients  would  cont 
be  able  to  go  to  the  doctor  of  their 
but  all  doctors  and  other  provider 
be  encouraged  to  emohasize  pref' 
care,  or  to  shift  their  focus  from 
people  who  are  sick,  to  keeping 
well  and  out  of  the  hospital. 

The  intent  of  health  securit; 
make  use  pf  all  qualified  health 
It  would  actively  encourage  more 
organization   of   existing   health 
power,  provide  funds  tor  special  t 
of  needed  physicians,  dentists 
health  personnel,  and  apply 
centives  to  stimulate  the 
health  manpower  to  medically  d 
areas. 

American  families  want  a  hea 
tem  under  which  they  are 
all  their  health  needs  will  be 
where  the  emphasis  is  on  keepinfe 
well  and  out  of  the  hospital.  They 
system  that  provides  more  con , 
access  to  high  quality  medical 
They  want  to  know  how  much 
spend  for  their  health  needs  each 
be  assured  that  they  will  not  b< 
i-upted  by  an  unexpected  serious 
and  to  receive  a  higher  return 
health  care  dollars.  They  want  ^ 
.«;ystem  that  protects  their 
choose  their  ouTi  doctor  or  other 
provider,  and  which  allows  thetn 
stantial  influence  in  deciding 
Nation's  health  resources  will  be 

The  94th  Congress  has  the 
nity.  and  I  believe  the  mandate, 
such  a  program.  I  am 
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Health  Security  Act  on  the  first  day  of 
this  new  Congress  so  there  will  be  ample 
time  for  us  to  consider  carefully  the  pro- 
visions of  this  bill  in  relation  to  the 
health  needs  and  concerns  of  the  Amer- 
ican public. 

I  iiope  the  Health  Subconunittee  of  the 
Ways  and  Means  Committee  will  begin 
immediately  to  consider  the  issue  of  na- 
tional health  insurance.  I  stand  ready 
to  work  with  any  and  all  interested  in- 
dividuals and  groups  toward  the  estab- 
lishment of  a  universal  and  comprehen- 
sive health  program  that  in^ts  the  needs 
of  the  American  public. 


HEALTH  SECtTRITY  1975  (fi.R.  21)  :  SUMMARY  OF 
CHANGES  FROM  THE  1974  HEALTH  SECURITY 
PROPOSAL  I 

The  Health  Security  Act  of  1975  (H.R. 
21)  contains  the  following  improvements 
in  health!  security  bills  introduced  in 
previous  y6ars> 

Grants  -would  be  given  to  local  non- 
profit agencies  to  develop  and  provide 
social  care  services  to  benefit  the  aged 
and  chronically  ill.  The  Health  Security 
Board  which  would  administer  the  pro- 
gram is  directed  to  make  grants  as  rap- 
idly ac  it  is  satisfied  that  applicants  can 
provide  the  services  and  assure  some 
measure  of  non-Federal  financing. 

Celling  on  payroll  and  individual  taxes 
would  be  raised  from  815,000  to  $20,000. 

Catastrophic  protection  would  specif- 
ically be  recognized  in  the  preamble. 

Optometrists  and  podiatrists  would  be 
recognized  as  "phj'sicians"  when  func- 
tioning Within  board  regulations,  and 
they  could  write  prescriptions  if  permit- 
ted by  Stp,te  Law. 

Free-standing  alcohol,  drug  abuse, 
family  planning,  and  rehabilitation  cen- 
ters would  be  recognized  as  providers. 

An  aniendment  on  employment  rights 
In  health  care  institutions  would  be  in- 
corporated. 

Otherwise,  the  health  security  bill 
which  has  been  before  the  Congress  since 
mid-1970  would  remain  essentially  un- 
changed; 

HEALTH     SECURITY     IN     BRIEF 

Eligibility:  E^-erj-one  living  in  the 
United  States  would  be  eligible  for 
health  security  benefits. 

Benefits:  The  health  security  program 
would  pay  for  nearly  the  entire  range  of 
personal  health  care  services  including 
catastrophic  coverage.  The  covered 
services  would  include  full  physicians' 
services!;  inpatient  and  outpatient  hospi- 
tal services;  home  health  services;  op- 
tometry and  podiatiT  services,  and  de- 
vices and  appliances.  It  would  also  cover, 
at  the  loutset,  dental  care  for  children 
up  to  ige  15  and  eventually  cover  the 
entire  population.  And,  with  limitations. 
p.sychigtric  services,  nursing  home  care 
and  drugs  would  be  covered.  It  would 
afstablish  large  pilot  projects  to  deter- 
mine l}he  feasibility  of  home  mainte- 
nance care  for  the  chronically  ill  or  dis- 
abled. 

Adrninistration:  Health  security 
would  be  administered  by  a  five-member 
Health  Security  Board  as  part  of  the 
Department  of  Health,  Education,  and 
Welfare.  The  Board  would  establish  pol- 
icy, standards,  and  regulations  for  the 
program. 

Finslncing:    The    program    would    be 


financed  from  a  health  security  trust 
fund  created  by  a  special  tax  on  em- 
ployers, employees,  and  the  self-em- 
ployed, with  the  entire  amount  matched 
by  Federal  general  revenues. 

Cost  and  quality  controls:  Health 
security  would  establish  a  Quality  Con- 
trol Commission  to  develop  cost  control 
features,  including  national  standards 
for  health  care  providers. 

Payments  to  providers:  Physicians, 
dentists,  hospitals,  nursing  homes,  and 
other  health  care  providers  would  be 
paid  in  full  directly  from  the  Health 
Security  Trust  Fund.  The  patient  could 
not  be  charged  more. 

Consumer  participation:  Health  secu- 
rity would  assure  effective  participation 
of  consumers  in  policy,  development  and 
administration  of  the  program  on  the' 
national,  State,  and  local  levels.  It  would 
encourage  consumer  organizations  to  es- 
tablish health  care  plans.  Procedures 
would  be  built  into  the  entire  system 
to  assure  public  accountability  for  its 
operation. 

Manpower  support:  Health  security 
would  actively  encourage  more  efficient 
organization  of  existing  health  man- 
power and  provide  funds  for  special 
training  of  health  professionals  and 
allied  personnel. 

Resources  development  fund:  To  im- 
prove the  providing  of  health  care,  a  re- 
sources development  fund  would  be  es- 
tablished to  support  innovative  health 
programs,  particularly  in  manpower, 
education,  training,  and  group  practice 
development. 

Incentives:  Financial,  professional, 
and  other  incentives  would  be  built  into 
health  security  to  move  the  health  care 
delivery  system  toward  organized  ar- 
rangements for  patient  care,  such  as 
health  maintenance  organizations  and 
other  prepaid  group  practice  plans  or 
professional  foundations.  It  would  also 
establish  programs  for  preventive  care, 
early  diagnosis  of  illness,  and  medical 
rehabilitation. 

HEALTH  SECt'RITY:  DETAILED  DESCRIPTION 
BENEFITS 

Everyone  living  in  the  United  States 
would  be  entitled  to  have  all  health 
care — with  few  exceptions — paid  for  by 
the  Health  Security  Program. 

The  program  would  have  no  exclu- 
sions for  pre-existing  conditions;  no 
limits  on  preventive  medical  services ;  no 
coinsurance;  no  deductibles;  no  waiting 
periods. 

Here  are  the  details  of  the  services 
which  would  be  available : 

Physicians'  services:  Professional  serv- 
ices .by  physicians,  furnished  in  their 
offices  or  elsewhere,  would  be  covered  in 
full.  This  includes  general  medical  and 
specialized  services. 

All  major  surgery  and  other  specialized 
care  would  be  covered  if  performed  by 
qualified  specialists. 

Psychiatric  services  would  be  provided 
to  outpatients  if  given  for  active*treat- 
ment  of  emotional  or  mental  disorders 
and  if  provided  by  comprehensive 
mental  health  organizations.  Otherwise, 
there  would  be  a  limit  of  20  consultations 
by  a  psychiatrist  during  a  benefit  period. 

Dental  services:  At  the  start,  health 
security  dental  benefits  would  be  lim- 
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ited  primarily  to  children  up  to  age  15. 
with  the  coverage  including  preventive, 
diagnostic  and  therapeutic  services. 

Adults  would  be  entitled  initially  to 
certain  emergency  and  rehabilitative 
services,  such  as  oral  surgery  to  correct 
accident  damage. 

The  age  of  eligibility  for  full  dental 
care  would  be  extended  to  persons  up  to 
age  25  during  the  first  5  years  of  the  pro- 
gram's operation  and  the  younger  people 
would  remain  eligible  throughout  -their 
live?.  The  increase  of  coverage  could  be 
accelerated  if  the  Health  Security  Board 
believes  it  is  feasible. 

Institutional  services:  Health- security 
would  provide  full  payment  for  hospital 
services;  skilled  nursing  home  care  up 
to  120  days  per  benefit  period  or  for  an 
unlimited  time  if  the  home  Is  owned  or 
managed  by  a  hospital;  other  approved 
noncustodial  health  services;  and,  home 
health  services. 

The  program  would  also  include  pa- 
thology and  radiology  services  and  all 
other  necessarj'  services  whether  fur- 
nished by  a  hospital  or  other  in§,titution 
or  by  others  under  arrangements  with 
such  institutions. 

The  program  would  also  include  recog- 
nition as  providers  of  authorized  free- 
standing alcohol,  drug  abuse,  family 
planning  and  rehabilitation  centers. 

Drugs:  Health  security  would  cover 
drugs  for  hospital  inpatients  and  out- 
patients and  for  persons  enrolled  in  Com- 
prehensive group  practice  plans  and 
professional  foundations  as  long  as  the 
drugs  were  from  an  approved  list. 

For  others,  drugs  would  be  covered  if 
they  were  necessary  for  specified  chronic 
diseases  and  conditions  requiring  loiig 
or  costly  drug  therapy. 

The  purpose  of  the  approved  drug 
list — and  regular  reviews  of  the  list — 
would  be  to  assure  the  safety,  effective- 
ness and  reasonable  cost  of  the  pre- 
scribed drugs. 

Devices,  appliances  and  equipment: 
Health  security  would  provide  coverage 
of  therapeutic  devices,  appliances — in- 
cluding eyeglasses,  hearing  aids  and  pros- 
thetic device.s — and  equipment.  An  ap- 
proved list  of  covered  items  would  be 
prepared  and  reviewed  regularly. 

Other  professional  and  supporting 
services — health  security  would  cover: 

First.  Professional  services  of  optom- 
etrists and  podiatrists: 

Second.  Diagnostic  services  of  inde- 
pendent pathology  laboratories; 

Third.  Diagnostic  and  therapeutic 
services  of  independent  radiologists : 

Fourth.  Mental  health  day-care  serv- 
ices furnished  by  a  health  maintenance 
organization  or  comprehensive  commu- 
nity health  center,  or  60  days  of  care 
fumi.=hed.  during  or  following  a  benefit 
period,  by  a  hospital  or  a  center  affiliated 
with  a  hospital ; 

Fifth  .Ambulance  services: 

Sixth.  Other  professional  services  such 
a?  p.=.ychological  counseling,  physiother- 
apy, nutrition,  social  work  and  home 
c?re  or  health  education  when  furnished 
as  part  of  institutional  services  or 
through  health  maintenance  organiza- 
tions : 

Seven.  Diagnostic  and  therapeutic 
services  of  free-standing  alcohol,  drug 


abuse,  family  planning  and  rehabilita- 
tion centers. 

Social  care  services:  Grants  would  be 
provided  to  local  nonprofit  organizations 
to  develop  social  care  services  to  aid 
chronically  ill,  aged  and  other  home- 
bound  patients.  Under  this  section,  while 
some  measure  of  local  financing  is  de- 
veloped, health  security  would  cover 
homemaker  services,  transportation  and 
other  social  care  services  as  a  demonstra- 
tion of  the  usefulness  of  such  benefits  in 
reducing  unnecessary  long-term  institu- 
tional care. 

ADMINISTRATION 

Health  security  would  be  administered 
at  four  levels — national,  regional,  area 
and  local — with  some  important  func- 
tions carried  out  by  States. 

National:  Overall  health  security  pol- 
icy and  regulation  would  be  established 
and  carried  out  by  a  five-member,  full- 
time  Health  Security  Board  appointed 
by  the  President  and  under  the  super- 
vision and  direction  of  the  Secretary  of 
Health,  Education,  and  Welfare. 

The  members  normally  would  be  ap- 
pointed for  5-year  terms,  with  one  mem- 
ber serving  as  chairman  and  with  no 
more  than  three  members  from  the  same 
political  party.  The  program  would  be 
administered  through  an  Executive  Di- 
rector appointed  by  the  Board. 

To  assist  the  Board  in  can-jing  out 
its  functions  and  to  advise  and  recom- 
mend various  changes  or  actions,  a  21- 
member  National  Health  Security  Ad- 
visory Council  would  be  established.  A 
majority  of  the  membership  of  the 
Council  would  be  consumers  of  health 
services.  The  Council  would  be  author- 
ized to  appoint  professional  and  tech- 
nical committees  to  help  carry  out  its 
fimctions. 

The  Secretary,  Board  and  Executive 
Director  would  all  work  to  assure  effec- 
tive coordination  of  health  security  with 
existing  HEW  programs — and  with  pro- 
grams in  the  regions  and  States — for  the 
development  of  health  facilitie:;  and 
manpower  resources,  medical  research 
and  public  and  community  health 
services. 

The  Health  Security  Board  would  con- 
trol expenditures  from  the  health  secu- 
rity trust  fund,  establish  national  bene- 
fit patterns,  set  standards  of  participa- 
tion and  develop  policy  guidelines.  The 
Board  would  also  have  the  responsibility 
to  assure  effective  consumer  participa- 
tion and  public  accountability  at  all 
levels. 

Tlie  Board  would  also  have  responsi- 
bility for  studying  systems  of  paying  for 
services  and  for  planning  new  develop- 
ments and  improvements  for  health 
sei"vices. 

A  Commission  on  Quality  of  Health 
Care  would  be  estahlished  and  charged 
with  assuring  and  dfpveloping  standards 
for  care  of  high  quality. 

Regional  and  health  service  areas:  At 
the  second  and  third  level  of  adminis- 
tration for  the  health  security  program. 
10  regional  health  security  offices  would 
be  established  within  the  regions  of  the 
Department  of  Health,  Education,  and 
Welfare  and  approximately  100  health 
service  areas  would  be  estabUshed  paral- 
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leling  the  natural  medical  deliver'  pat- 
terns in  the  United  States. 

The  health  service  areas  normally 
would  con.<;ist  of  a  State  or  part  of  a 
State.  Interstate  areas  would  he  estab- 
lished where  the  Board  found  that  pat- 
terns of  health  service  organization  and 
patient  flow  made  an  interstate  area  a 
more  practical  unit  of  administration. 

Local:  As  the  fourth  level  of  admin- 
ministration,  the  Health  Security  Board 
would  establish  in  each  health  service 
area  a  local  Health  Security  office  and 
any  necessary  branch  offices. 

These  offices  would  assist  health  serv- 
ice consumers  and  providers  and  serve 
an  ombudsman  function  by  investigating 
complaints  concerning  administration  of 
the  program.  Tliey  would  also  have  in- 
formational and  other  administrative 
functions. 

States.  States  would  participate  in 
health  security  in  a  number  of  ways. 
They  would  participate  in  planning, 
training,  coordination  for  quality  con- 
trols and  manpower  increases,  health 
education,  utilization  review  and  the 
inspection  of  providers. 

The  Health  Security  Board  would  es- 
tablish appropriate  pajTnent  arrange- 
ments with  the  States  for  the  services. 
'^  To  improve  the  supply  and  distribu- 
tion of  health  personnel  and  facili- 
ties and  the  organization  of  health  serv- 
ices, the  Board  would  work  with  State 
comprehensive  health  planning  agencies 
and  with  regional  medical  programs. 

Existing  programs  affected:  A  number 
of  major  Federal  health  programs  would 
be  superseded  in  whole  or  in  part  by 
Health  Security. 

Medicare:  Everyone  65  or  over,  along 
with  the  rest  of  the  population,  would 
be  entitled  to  health  security  coverage. 
Because  the  benefits  of  health  security 
would  be  broader  than  those  offered  un- 
der medicare,  the  medicare  program 
would  be  terminated. 

Medicaid :  Most  of  the  benefite  of  state 
medicaid  programs  would  b^'^available 
under  health  security.  Such  benefits 
would  be  deleted  from  medicaid,  leaving 
it  as  a  supplementary  program  to  health 
security.  States  would  claim  partial  re- 
imbursement for  medicaid  services  they 
provided  which  exceeded  those  available 
under  health  security.  This  would  In- 
clude long-term  nursing  home  care, 
drugs  for  -certain  purposes,  and  adult 
dental  care.  Providing  these  services 
would  be  at  the  option  of  the  individual 
States. 

CHAMPUS:  Under  the  civilian  health 
and  medical  program  of  the  UnlformetT^^ 
Services,  the  Defense  Department  reim- 
burses civilian  hospitals  and  private 
doctors  for  the  health  services  of  serv- 
icemen, their  dependents,  and  retirees. 
Most  of  CHAMPUS  benefits  would 
be  available  under  health  security: 
CHAMPUS  would  provide  only  those 
benefits  not  covered  by  health  security. 

The  Department  of  Defense  program 
for  care  in  military  hospitals  of  serv- 
icemen, their  dependents,  and  retirees, 
would  continue  imaffected  by  health 
security. 

Workmen's  compensation :  Because 
separation  of  the  health  service  benefits 
of   workmen's   compensation   programs 
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from  cash  payments  would  undu|y 
plicate     the     eligibility 
process,  workmen's  compensatioil 
continue  unaffected  by  health  security 

Other  programs:  Maternal 
health  programs,  crippled  child 
grams,  Office  of  Economic 
health  programs  and  medical 
rehabilitation  provide  a  range 
ous  services  to  specific  groups, 
tion  to  a  personal  health  servic^ 
ponent,    each    program    covers 
t\'pes  of  health  and  community 
such  as  research  and  vocational  t 

Personal  health  services  prov 
these  programs  would  be  transf^red 
health  security,  while  all  other 
features  would  remain  with  the 
program. 

Future  plans:  In  order  to  broaden 
scope  and  benefits  of  health  sec 
remove  its  initial  limitations, 
gram  would  undertake  various 
including  long-term  care,  coov 
of  Veterans'  Administration  heal 
programs  with  health  security 
provision  of  health  security  benefits 
U.S.  citizens  in  other  coimtries. 

FINANCING 

The  financing  of  health  securi 
be  through  a  health  .security  tru.<#; 
similar    to    the    Social    Security 
Fund. 

Fifty  percent  of  the  money  w 
from: 

First.  A  3.5  percent  tax  on  ei^ploj 
» payroll. 

'       Second.  A  1  percent  tax  on 
S20.000  a  year  in  wages  and  nonear 
income. 

Third.  A  2.5  percent  tax  on 
$20,000  a  year^of  self-employment 
come. 

The  remaining  50  percent  w 
from  Federal  general  revenues. 

If  an  employer's  existing 
for  the- purchase  of  health  bene^t 
his  employees  are  greater  than  J 
cent  of  payroll,  the  excess  would 
plied  toward  the  1  percent  which 
otherwise  be  withheld  from  an 
ee's  wages. 

The  first  $3,000  income  for 
over  60  would  be  exempt  from 
security  tax. 

The  total  of  these  taxes  and 
emment  matching  funds  would 
total  available  to  pay  for  personal 
senices  in  each  fiscal  year. 

After   setting   aside   contingency 
serves  and  money  for  the  dev 
of  additional  health  re.'^ources. 
maining  money  would  be  divided 
the   ten  regions   of   the   coimtr:^ 
would  be  done  with  regard  for 
and  current  use  and  expendituije 
terns  for  services  covered  by 
gram. 

Initially,  the  Health  Security 
would  look  to  the  latest  expendit 
ui"es  available  before  the  program 
making  appropriate  adjustments 
the  regions  for  figures  higher  oi 
than  the  average.  After  that,  the 
tion  among  regions  would  be  guiled 
actual   expenditures   and   estim^es 
what  was  needed  to  meet  the  pr 
obligations  and  objectives. 

The  Board  would  budget   furids 
each  of  the  HEW  regions  in  eac 
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gory 0(f  covered  service  from  the  total 
sum  allocated  to  the  region.  There  would 
be  autaiority  for  each  region  to  deter- 
mine its  own  needs  and  priorities  in  sup- 
port of  services. 

Operation  of  the  health  seciu-ity  trust 
fund  would  be  taken  out  of  the  consoli- 
dated budget,  except  for  Government 
contributions  to  the  trust  funds. 

COST   AND    QUALITY    CONTROLS 

The  central  cost  control  feature  of  the 
health  security  program  is  that  the 
health  care  system  would  be  anchored  to 
a  budg<  t  established  in  advance. 

The  program's  main  quality  control 
feature  would  be  the  establishment  of 
nations  ,1  standards  for  participation  both 
for  individual  and  institutional  providers. 

To  d<  velop  and  enforce  such  standards, 
a  Commission  on  the  Quality  of  Health 
Care  would  be  established.  It  would  be  a 
quasi-independent  board  reporting  to  the 
Health  Security  Board,  but  with  author- 
ity to  appeal  to  the  Secretary  of  Health, 
Educat  on,  and  Welfare  if  it  believes  the 
Board  has  failed  to  implement  or  enforce 
effectiv;  quality  standards. 

Here  are  the  details: 

Budg;ting:  The  health  security  pro- 
gram W3uld  establish  an  aHVance  budget- 
ing procedure  for  the  costs  of  personal 
health  services. 

Each  year  an  advance  determination 
v,'ould  he  made  of  the  total  amount  to  be 
spent  i;i  the  vai'ious  regions  on  physi- 
cians' services,  institutional  services  and 
other  citegories  of  service  provided  in 
local  ccmmunities. 

The  cost  of  each  kind  of  service  and 
the  overall  cost  of  the  program  would  be 
allowed  to  increase  only  on  a  controlled 
and  predictable  basis. 

The  nrogram  would  use  the  budgetary 
process  (not  merely  to  control  costs,  but 
also  to  strengthen  local.  State,  and  re- 
gional planning,  stimulate  more  efficient 
institutional  administration;  and  grad- 
ually revjerse  the  current  undesirable  em- 
phasis ojn  inpatient  hospital  and  other 
institutional  services.  This  would  be  done 
by  stres^ng  preventive  and  early  cura- 
tive services  and  by  making  alternative 
levels  and  forms  of  care  available  outside 
of  institutions. 

In  approving  budgets  for  institutions, 
the  program  would  consider  recommen- 
dations and  decisions  of  State  and  other 
health  planning  authorities,  administra- 
tive efficiency  of  the  institution,  scope  of 
care  provided  and  the  need  to  achieve  an 
equitable  distribution  of  resources 
throughout  the  region  and  country. 

Wasteful  duphcation  of  services  and 
facilities  iwould  be  gradually  eliminated 
by  withdi-awal  of  fimding.  Institutional 
budgets  w^ould  be  increased  to  allow  for 
the  provifsion  of  services  needed  for  a 
balanced  development  of  regional  re- 
sources. 

National  standards  —  The  national 
standards  for  provider  participation 
would  be  designed  to  upgrade  the  quality 
of  care,  Encourage  appropriate  use  of 
health  mianpower  and  promote  orderly 
planning  of  facilities. 

Physiciians,  dentists,  osteopaths,  op- 
tometrists and  podiatrists  licensed  to 
practice  i  i  a  State  when  the  program  be- 
gins would  be  eligible  to  take  part  in  the 
proEram  ^  long  as  they  meet  continuing 
educatioh  requirements. 


The  Health  Security  Board  would  be 
authorized  to  establish  national  stand- 
ards for  professional  personnel  licensed 
after  the  program  begins  and  to  set  re- 
quirements for  their  continuing  educa- 
tion. 

Hospitals,  skilled  nursing  homes,  home 
health  agencies,  specified  free-standing 
centers,  medical  or  dental  foundations 
and  health  maintenance  organizations 
would  be  eligible  to  participate  if  they 
met  national  standards  established  by 
the  Board. 

Federal  law  would  supersede  State 
statutes  which  restrict  the  development 
of  group  practice  programs. 

Institutions  would  be  required  to  estab- 
lish working  relationships  with  other 
providers  of  care  so  that  a  patient  would 
have  continued  and  appropriate  treat- 
ment. Institutions  which  refused  to  com- 
ply with  local  and  regional  plans  required 
by  the  Board  would  not  be  eligible  to  par- 
ticipate in  the  program. 

PAYMENTS    TO    PROVIDEaS 

Hospitals,  skilled  nursing  homes,  and 
other  types  of  institutional  providers 
would  operate  on  an  approved  budget 
basis  rather  than  being  able  to  charge 
whatever  they  decided. 

Using  the  precious  year's  fiscal  expe- 
rience and  taking  into  account  stand- 
ards of  participation,  range  of  desirable 
services  and  quality  controls  required  by 
health  security,  the  institutions  would 
develop  proposed  budgets  for  the  next 
fiscal  year.  They  would  be  assisted  by 
the  regional  and  local  offices  of  health 
security  in  preparation  of  their  budget 
requests.  The  budgets  would  be  reviewed 
and  given  final  approval  at  the  regional 
office  level. 

Money  allocated  for  payment  of  indi- 
viduals, such  as  physicians,  dentists, 
podiatrists,  and  so  forth,  would  be  dis- 
tributed to  local  areas  within  the  region. 
This  would  be  done  on  a  per  capita  basis 
with  adjustments  for  differences  in  the 
cost  of  goods  and  services.  The  budgeted 
per  capita  amount  for  each  type  of  cov- 
ered service  would  be  divided  between  the 
categories  of  providers  according  to  the 
number  of  individuals  who  elected  to 
receive  care  from  those  providers. 

For  example:  In  a  city  of  100,000  peo- 
ple, 25,000  may  be  enrolled  in  health 
maintenance  organizations.  If  the 
amount  budgeted  for  physicians  services 
in  that  area  is  $65  per  capita,  the  Board 
would  pay  the  HMO's  $1,625,000 — $65 
times  25,000 — for  physicians  services. 
Since  the  other  75,000  individuals  elected 
to  receive  care  from  solo,  fee-for-service 
practitioners,  the  Board  would  create  a 
fund  of  $4,875,000— $65  times  75,000— 
to  pay  all  fee-for-service  bills  submitted 
by  physicians  in  the  community. 

Other  independent  providers,  such  as 
pathology  laboratories,  radiology  serv- 
ices, pharmacies  and  providers  of  appli- 
ances, would  be  paid  through  methods 
adapted  to  their  characteristics. 

Under  health  security,  providers  would 
have  to  agree  not  to  charge  individuals 
for  all  or  part  of  any  service  provided. 
Payment  in  full  would  be  made  directly 
by  the  progmi  to  the  provider  or  to  the  . 
agency  representing  him.  There  would 
be  no  billing  of  the  patient  or  indemnity 
payment  to  him. 

Health  maintenance  organizations  and 
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professional  foundations  accepting  re- 
sponsibility for  providing  or  securing  all 
covered  services  for  a  defined  popula- 
tion would  receive  the  total  amotmt 
budgeted  and  negotiated  as  payment. 
They  would  share  also  in  the  savings 
chey  helped  to  achieve  by  preventing  un- 
necessary hospitalization  of  their  en- 
roUees. 

CONSUMER     PARTICIPATION 

Health  security  would  rely  heavily  on 
the  development  of  new,  comprehensive 
care  organizations  such  as  health  main- 
tenance organization — HMO's — and 
other  forms  of  prepaid  group  practice 
plans  to  improve  consumer  opportunities 
for  better  health  care  and  provide  alter- 
natives for  better  patient  care. 

Such  organizations  will  be  required  to 
provide  or  arrange  for  all  covered  serv- 
ices except  mental  and  dental  services. 
Professional  foundations  would  be  re- 
quired to  provide  the  same  range  of  serv- 
ices as  HMO's  and  to  meet  the  same  strict 
quality  standards. 

Tift  manner  in  which  services  would 
be  paid  for  recognizes  the  added  value  of 
the  comprehensive  care  programs  as 
more  efficient  and  higher  quality  to,  and 
satisfaction  of.  the  consumer. 

Consumer  organizations  would  be  en- 
couraged to  give  health  care  a  higher 
priority  in  their  overall  activities  and  to 
sponsor  and  develop  comprehensive 
community-wide  health  care  organiza- 
tions. Along  with  health  maintenance  or- 
ganizations to  be  developed  by  hospitals, 
physican  groups,  and  combinations  of 
professionals,  the  programs  developed  by 
consumer-sponsored  organizations  would 
be  supported  and  recognized  by  health 
security. 

The  Health  Security  Board  would  as- 
sure effective  participation  by  consum- 
ers at  all  levels  of  policy  formulation  and 
program  development.  There  would  be  a 
majoritv  of  consumer  representatives  on 
the  National  Advisoiw  Council  assisting 
the  Board  in  its  continuing  administra- 
tion of  the  program,  and  on  regional  and 
local  advi.sory  councils.  The  makeup  of 
the  councils  would  have  to  reflecf  the 
composition  of  the  State  or  community 
served.  There  would  be  public  control 
of  the  basic  policies  governing  the  pro- 
gram and  full  public  accountability  for 
Its  finances  and  operations. 

MANPOWER   STTPPORT 

Health  Security  would  actively  encour- 
age more  efficient  organization  of  exist- 
ing health  manpower,  provide  fimds  for 
special  training  of  physicians,  dentists, 
and  other  health  personnel,  and  apnly 
financial  incentives  to  stimulate  the 
movement  of  health  manpower  to  medi- 
cally deprived  areas. 

Health  Security  would  recognize  costs 
incurred  by  HMO's  in  supporting  the 
training  and  appropriate  utilization  of 
allied  health  professionals.  It  would  pay 
the  full  cost  of  employing  support  per- 
sonnel, such  as  nurse  practitioners,  pub- 
lic health  nurses,  nutritionists,  and  com- 
munity health  workers,  thus  extending 
the  ability  of  physicians  to  provide  care 
and  giving  the  consimier  access  to  a 
wider  range  of  services. 

Training  funds  could  be  used  for  the 
retraining  of  health  workers  to  enhance 
or  refresh  skills  or  for  new  positions  of 
greater  responsibility. 

CXXl 8 — Part  1 


Money  would  be  available  through  the 
resources  development  fund  to  stimulate 
the  expansion  of  training  programs  for 
new  categories  of  health  professionals, 
especially  those  required  as  members  of 
primary  health  care  teams — such  as 
pediatric  nurse  practitioners,  physicians' 
assistants,  and  dental  hyglenists.  Em- 
phasis would  be  placed  upon  demonstra- 
tion programs  for  the  training  and  place- 
ment of  allied  health  workers,  and  sup- 
port would  be  available  to  institutions  for 
the  special  costs  of  educating  and  train- 
ing minority  group  and  economically  de- 
prived students. 

The  assured  piu-chasing  power  of  a  na- 
tional health  program  would  help  to 
overcome  many  of  the  present  barriers 
to  recruiting  and  holding  needed  health 
workers  in  disadvantaged  and  remote 
areas.  Substantial  efforts  would  be  made 
to  enhance  the  desirabiUty  of  practice  in 
such  areas  by  improving  local  resources 
and  providing  money  for  special  com- 
munication, transportation,  and  con- 
sultation costs. 

In  addition,  special  incentives  would 
be  used  to  increase  the  attractiveness  of 
practice  in  rural  or  deprived  areas  for 
health  workers  and  their  families.  There 
would  be  financial  disincentives  for  the 
disproprionate  clustering  of  physicians 
and  dentists  in  a  few  metropolitan  or 
suburban  areas  and  corresponding  incen- 
tives for  their  location  in  other  areas. 

RESOURCES   DEVELOPMENT   FUND 

A  substantial  resources  development 
fund— administered  by  the  health  secu- 
rity board — would  help  to  increase  the 
resources  for  services  and  to  bring  new 
organized  programs  of  health  service  into 
being  and  to  expand  existing  ones. 

The  resources  development  fund  would 
be  formed,  first,  by  appropriations  from 
Federal  general  revenue  for  the  period 
between  enactment  and  when  benefits 
began,  so  that  system  improvements 
could  get  imderway  promptly:  and,  sub- 
sequently, by  taking  a  percentage  of  the 
annual  income  of  the  trust  fund— 2  per- 
cent the  first  year,  increasing  in  regular 
intervals  to  a  maximum  of  5  percent  a 
year. 

A  priority  would  be  given  in  grants  and 
loans  to  stimulate  the  development  and 
growth  of  health  maintenance  organiza- 
tions. Essentially,  the  fund  would  recog- 
nize the  responsibility  of  health  security 
to  assure  the  availability  of  covered 
health  services,  and  not  merely  to  pay  for 
them.  And,  it  would  have  concern  for  the 
development  of  services  to  meet  the 
changing  needs  of  people  in  the  most  ef- 
fective and  efficient  manner,  not  merely 
to  build  on  already  overburdened  and  of* 
ten  wastefuUy  expensive  services. 

INCENTIVES 

Payment  for  services  provided  under 
health  security  would  give  special  incen- 
tives to  health  maintenance  organiza- 
tions, and  medical  and  dental  founda- 
tions. 

Physicians  who  became  members  of 
primary  health  care  teams  and  estab- 
lished working  relationships  with  spe- 
cialists and  with  such  patient-care  re- 
sources as  hospitals,  skilled  nursing 
homes,  and  home  health  faciUties,  would 
be  reimbursed  for  the  costs  of  such  link- 
ages and  would  be  encouraged  to  extend 


their  services  through  such  support  ar- 
rangements. 

Health  security  would  provide  support 
for  continuing  studies  and  demonstra- 
tions of  new  and  promising  methods  of 
organizing  health  services. 
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EXECUTIVE  DIRECTOR 

•Max  W.  Pine,  Washington,  D.C. 

UEMB^S 

I.  W.  Abel,  President,  United  Steelworkers 
of  America. 

Reverend  Ralph  Abernathy,  Atlanta.  Geor- 
gia. 

James  Abourezk,  U.S.  Senator,  South  Da- 
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William  S.  Apple,  PhJ3.,  Executive  Direc- 
tor, American  Pharmaceutical  Assn. 

OulUermo  Arbona,  M.D.,  Professor  of  Pre- 
ventive Medicine  and  Public  Health,  Uni- 
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Joseph  Thomas  August,  M.D.,  Professor  and 
Chairman  of  Dept.  of  Molecular  Biology, 
Albert  Einstein  College  of  Medicine. 

•George  Baehr,  M.D.,  Founder,  Health  In- 
surance Plan,  New  York,  New  York. 

Grover  Bagby,  PhX).,  Associate  General- 
Secretary,  Board  of  Church  and  Society.  The 
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Abraham  D.  Beame,  Mayor,  City  of  New 
York. 

Rabbi  Leonard  Beerman,  Leo  Baeck  Tem- 
ple, Los  Angeles,  Call/omla. 

Mrs.  William  McC.  Blair,  Jr.,  Washington, 
D.C. 

Peter  Bommarlto,  President,  United  Rub- 
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America. 
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Thomas  Bradley,  Mayor,  City  of  Loa  Ange- 
les, caur. 

•Lester  Breslow,  M.D.,  Chairman,  Dept.  of 
Preventive  &  Social  Med.,  Scho<ri  of  Medicine, 
University  of  California. 

•James  Brlndle,  Consultant,  New  York, 
N.Y. 

Mrs.  Mary  I.  Bunting,  Princeton,  NJ.   ' 

Irving  H.  Chase,  Cambridge,  Mass. 

Martin  Cherkasky,  M.D.,  Director,  Monte- 
fiore  Hospital.  New  York,  N.Y. 

John  Shermau  Cooper,  Washington,  D.C. 

Congressman  James  C.  Corman,  2250  Ray- 
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Board  of  Trustees,  Medical  Center  Hospital 
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ers Union,  Washington,  D.C. 
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Zenon    C     R.    Hansen,    Chairman 
Board  and  President,  Mack  Trucks,  rn( 

George  Hardy,  Infl.  Pres.,  Service 
ees  Infl  Union.  AFL-CIO. 
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J  -Am.  21 

A  bjn  to  create  a  national  system  of  health 
security 
s|-  it  evaded  b^  the  Senate  and  Honie  of 
Representatives  of  the  United  States  of  Amer- 
ica \n  Congress  assembled.  That  this  Act  mav 
be  cited  as  'The  Health  Security  Act". 

FINDINGS  AND  DrCLAR.'^TION  OF  PURPOSE 

Sijc.  2.   (a)   The  Congress  finds  that — 
(I'l  the  health  of  the  Nation's  people  is  the 
foundation  of  their  well-being  and  of  our  Na- 
tlonte  strength,  productivity,  aii,d  wealth: 

<2>  adequate  health  care  for  all  of  our 
people  must  now  be  recognized  as  a  right- 
and  .  ' 

<31  a  national  svstem  of  health  security  is 
the  rieans  to  Implement  that  right. 
The  purpose  of  this  Act  is— 
to  create  a  national  .system  of  health 
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security    benefits    which     through    national 
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1    Ins'irar.rn    will    make    oomprebenslve 
1   servires  avnllahle   to  nl!   residents  of 


'he  t:nirpd  State-.,  will  distribute  the  rost  of 


fare    more    "qiilfablv    In    relation    xn 
and    nili    prnvlde   moor,  protection 
«(?(\lii»t  cata.sfrophlc  rii<!tn.  and 

i2ijthrotigh  the  operation  of  the  svstem. 
•"  efffct   niodincfttl  >nfi   in   the  orKnnizatinn' 
nnd   iihethfKU  of  delivery  of   henltli   .services 


Sec.  1. 
Sec.  2. 
Sec.  3. 


Sec.   12. 


P.AR7     B- 


Sec.  21. 


which  will  Increase  the  availability  and  con- 
tinuity of  care,  wUl  enhance  its  quality,  will 
emphasize  the  maintenance  of  health  as  well 
as  the  treatment  of  Illness  and,  by  Improving 
the  efficiency  and  the  utilization  of  services 
and  by  strengthening  professional  and  ft- 
nancial  controls,  will  restrain  the  mounting 
costs  of  care  while  providing  fair  and  reason- 
able compensation  to  those  who  furnish  It. 

INITIATION  OF  HEALTH  SECURITY  PROGRAM 

Sec.  3.  Health  security  taxes  will  become 
effective  on  January  1,  and  health  services 
will  become  avarllable  on  July  1,  of  the  sec- 
ond calendar  year  after  the  year  in  which  this 
Act  Is  enacted.  Except  for  the  benefit  and 
related  fiscal  provisions,  title  I  of  this  Act  is 
effective  upon  enactment.  Certain  federally 
financed  or  supported  health  programs  will 
be  terminated  or  curtailed  when  health  bene- 
fits under  this  Act  become  available.  Effec- 
tive dates  of  the  several  provisions  of  this  Act 
are  set  forth  In  sections  163,  204,  214,  221,  401 
to  406  Inclusive,  and  409. 
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Social  Security  Act 
Sec.  405.  Repeal  of  Title  XI,  Part  B,  of  the 

Social  Security  Act 
Sec.  406.  Transler  and   amendment  of  sec- 
tion 1817,  and  amendment  of  sec- 
tion 201  (g) ,  of  the  Social  Secvu-lty 
Act 
Sec.  407.  Amendments   of   Title   XV  of   the 

Public  Health  Service  Act 
Sec.  408.  Salary  levels 

Sec.  409.  Amendment    of    Budget    and    Ac- 
counting Act 
TITLE  V— STUDIES  RELATED  TO  HEALTH 

SECURITY 
Sec.  501.  Study   of  the  provision  of  health 
security  benefits  to  United  States 
citizens  in  other  countries 
Sec.  502.  Study  of  coordination  with  other 
Federal  health  benefit  programs  , 
Sec.  503.  General  provisions 
TITLE  I— HEALTH  SECURITY  BENEFITS 
Part  A — Eligibility  for  Benefits 

BASIC   eligibility 

Sec.  11.  Every  resident  of  the  United  States 
and  every  non-resident  citizen  thereof  is 
eligible,  while  within  the  United  States,  to 
receive  health  services  under  this  Act;  ex- 
cept that  an  alien  employee  (as  defined  in 
regulations)  of  a  foreign  government,  of  an 
instrumentality  of  a  foreign  government  ex- 
empt from  the  taxes  Imposed  by  section  3111 
(b)  of  the  Internal  Revenue  Code  of  1954.  or 
of  an  International  organization  (as  defined 
in  the  International  Organizations  Immunity 
Act)  is  eligible  only  in  accordance  with  an 
agreement  under  section  12.  An  alien  ad- 
mitted a.s  a  permanent  resident  and  living 
within  the  United  States,  an  alien  admitted 
for  employment  and  employed  within  the 
United  States,  or  a^efugee  lawfully  in  the 
United  States  is  Yor  the  purposes  of  this 
title  a  resident  of  the  United  States. 
agreements  for   el;cibility   of  other 

PERSONS 

Sec.  12.  Tlie  Health  Security  Board  (here- 
after referred  to  n."  the  "Board"),  with  the 
approval  of  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  and  the  Secretary  of  State, 
is  authorized  to  enter  into  agreemente  with 
foreign  govcrnti.ents.  intcrnatuii.ii  nrh.-.nl- 
i-atlonr,.  or  other  entitle.^  to  extend  '5cncflt'= 
of  this  title  to  per.-oiis  within  the  United 
States  not  otherwise  eligible  therefor.  In  con- 


sideration of  payment  to  the  United  State* 
of  the  estimated  cost  of  furnishing  the  bene- 
fits to  such  persons,  or  of  an  undertaking  to 
fvirnish  In  a  foreign  country  similar  bene- 
fits to  citizens  of  the  United  States,  or  of  a 
combination  of  payment  and  such  an  under- 
taking. 

Part    B — Nature    and    Scope    of    Benefits: 

Covered  Services 

entitlement  to  have  payment  made  for 

services 
Sec.  21.  Every  eligible  person  is  entitled  to 
have  payment  made  by  the  Board  for  any 
covered  service  furnished  within  the  United 
States  by  a  participating  provider  if  the  serv- 
ice is  necessary  or  appropriate  for  the  mainte- 
nance of  health  or  for  the  diagnosis  or  treat- 
ment of,  or  rehabilitation  following,  injury, 
disability,  or  disease.  Participating  providers 
are  providers,  described  In  part  C,  who  meet 
the  conditions  stated  in  section  41.  Covered 
services  are  services  described  In  .sections  22 
to  27,  inclusive,  but  are  subject  to  the  ex- 
clusions stated  In  section  28  and  to  limita- 
tions prescribed  by  or  pursuant  to  part  H 
(relating  to  the  quality  of  care). 
physician  services 
Sec.  22.  (a)  Professional  services  of  phy- 
sicians, furnished  in  their  offices  or  else- 
where, are  covered  .services.  Covered  physician 
services  include  services  and  supplies  of  kinds 
which  are  commonly  furnished  In  a  phy- 
sician's office,  with  or  without  separate 
charge,  as  an  incident  to  his  profe.sslonal 
services. 

(b)  Covered  physicians'  services  consist  of 
(1)  primary  medical  services,  which  are  the 
services  las  defined  in  regulations,  but  in-' 
cUiding  preventive  services)  ordlmrily  fur- 
nished by  physicians,  whether  general  prac- 
titioners or  specialists,  engaged  i  as  deter- 
mined ill  accordance  with  standards  for  such 
practice  prescribed  in  regulations  i  in  general 
or  family  practice  for  adults  or  for  children 
or  for  both,  and  (2)   specialized  services. 

(c)  Psychiatric  (mental  health)  service  to 
an  outpatient  Is  a  covered  service  ( 1 )  only 
If  it  constitutes  an  active  preventive,  diag- 
nostic, therapeutic,  or  rehabilitative  service 
with  respect  to  emotional  or  mental  dis- 
orders, and  (2)  only  (A)  If  the  service  is 
furnished  by  a  group  practice  organization, 
by  a  hospital,  or  by  a  community  mental 
health  center  or  other  mental  -health  clinic 
which  furnishes  comprehensive  mental 
health  services,  or  (B)  If  the  service  is  fur- 
nished to  a  patient  of  a  day  care  service  with 
which  the  Board  has  an  agreement  under 
section  ,49ia)  (3).  or  (C)  to  the  extent  of 
twenty  consultations  during  a  benefit  period 
(as  defined  in  regulations),  if  the  service  is 
furnished  otherwise  than  In  accordance  with 
clause  (A)  or  (B).  In  any  community  in 
which  the  available  psychiatric  services  fur- 
nished otherwise  than  In  accordance  with 
clause  (A)  or  (B)  are  found  by  the  Board  to 
be  Insu.'f.clent  to  meet  the  needs  of  the  com- 
munity, the  Board  may  limit  the  coverage  of 
such  services  by  prescribing  referral  or  other 
nonCnanclal  conditions  In  order  to  give  pri- 
ority of  access  to  the  services  to  those  per- 
sons most  in  need  of  them.  , 

/         dental  services 

Sec.  28.  (a)  Professional  services  (described 
In  subsection  (c))  of  a  dentist,  furnished  in 
his  office  or  elsewhere,  are  covered  sen-ices  If 
they  are  furnished  to  a  person  who,  at  the 
time  when  the  services  are  furnLshed,  is  en- 
titled to  such  services  In  accordance  with 
subsection  (bl  Covered  services  Include 
services,  materials,  and  supplies  which  are 
commonly  furnished  In  a  dentist's  office, 
without  separate  charge,  as  an  incident  to 
his  professional  services. 

(b)  Persons  who.  on  the  effective  dale  of 
health  benefits,  are  less  than  fifteen  ye.irs  of 
ope  are  entitled  to  covered  dental  services, 
and  will  remain  so  entitled  throtighout  their 
Uves.  On  July   1    of  each  of  the  five  r**" 
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from  cash  pajinents  woiUd  unduly  coj  i- 
plicate  the  ellgiDlilly  dettanuiuii  ):i 
prcxress.  workmen's  compensation  wot  Id 
continue  unaffected  by  health  security 

Other  programs:  Maternal  and  chid 
health  programs,  crippled  children  pio- 
grams.  Office  of  Economic  Opportun:  ty 
health  programs  and  medical  vocattoi  al 
rehabilitation  provide  a  range  of  va;  i- 
ous  services  to  specific  groups.  In  adc  1- 
tlon  to  a  personal  health  ser\'lce  con- 
ponent*  each  program  covers  otlier 
types  of  health  and  community  Rer\lre, 
such  as  research  and  vocational  trainir  g 

Personal  health  services  provided  iv 
these  programs  would  be  transferred  to 
health  security,  while  all  other  bene  It 
features  would  remain  with  the  existi  ig 
program. 

Future  plans:  In  order  to  broaden  t  le 
scope  and  benefits  of  health  security  to 
remove  its  initial  limitations,  the  pra- 
gram  would  undertake  various  studlts, 
Including  long- term  care,  coordlnatl  >n 
of  Veterans'  Administration  health  care 
programs  with  health  security,  and  t  le 
provision  of  health  security  benefits  to 
U.S.  citizens  in  other  coimtries. 

FINANCING 

The  financing  of  health  security  woi;  Id 
be  through  a  health  security  trust  fur  d. 
similar  to  the  Social  Security  Trist 
Fund. 

Fifty  percent  of  the  money  would  cor  le 
from : 

Fir.'^t.  A  3.5  percent  tax  on  employ ?r 
payroll. 

Second.  A  1  percent  tax  on  the  fiist 
S20.000  a  year  in  wages  and  nonearn  ?d 
income. 

Third.  A  2.5  percent  tax  qn  the  fiist 
$20,000  a  year  of  self-employment  ii- 
come.  < 

The  remaining  50  percent  would  cone 
from  Federal  general  revenues. 

If  an  employer's  existing  obligatiois 
for  the  purchase  of  health  benefits  f>r 
his  employees  are  greater  than  3.5  per- 
cent of  payroll,  the  excess  would  be  a  )- 
plied  toward  the  1  percent  which  wou  d 
otherwise  be  withheld  from  an  emplo  - 
ee's  wages. 

The  first  $3,000  income  for  perso  is 
over  60  would  be  exempt  from  heal  h 
security  tax. 

Tne  total  of  these  taxes  and  the  Go  •- 
ernment  matching  funds  would  be  t.  le 
total  available  to  pay  for  personal  heal  h 
services  in  each  fiscal  year. 

After  setting  aside  contingency  re- 
serves and  money  for  the  developme  it 
of  additional  health  resources,  the  re- 
maining money  would  be  divided  amD)  ig 
the  t^  regions  of  the  countrj-.  Tl  is 
would  be  done  with  regard  for  rece  it 
and  current  use  and  expenditure  pat- 
terns for  services  covered  by  the  pr)- 
gram. 

Initially,  the  Health  Security  Boa-d 
would  look  to  the  latest  expenditure"^  i- 
ures  available  before  the  program  star  s. 
making  appropriate  adjustments  among 
the  regions  for  figures  higher  or  lowjr 
than  the  average.  After  that,  the  alloc  i- 
tion  among  regions  would  be  guided  )y 
actual  expenditures  and  estimates  jt 
what  was  needed  to  meet  the  progran  s 
obligations  and  objectives. 

The  Board  would  budget  funds  far 
each  of  the  HEW  regions  in  each  cat;- 
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gory  of  Covered  service  from  the  total 
siuii  aii0(^lea  to  Ine  region.  There  would 
be  authcp^ity  for  each  region  to  deter- 
mine its  pwn  needs  and  priorities  in  sup- 
port of  services. 

OiJeration  of  the  health  security  trast 
fund  would  be  taken  out  of  the  consoli- 
dated budget,  except  for  Government 
coiitributjions  to  the  trust  funds. 

cisT    AND    QVALITY    CONTSOLS 

The  cejitral  cost  control  feature  of  the 
health  stcurily  program  is  that  the 
health  care  system  would  be  anchored  to 
afbudget  established  In  advance. 

The  program's  main  quality  control 
feature  would  be  the  establishment  of 
national  Jtandards  for  participation  both 
for  indiviaual  and  institutional  providers. 

To  develop  and  enforce  such  standards, 
a  Commission  on  the  Quality  of  Health 
Care  would  be  established.  It  would  be  a 
quasi-indfependent  board  reporting  to  the 
Health  Security  Board,  but  with  author- 
ity to  apoeal  to  the  Secretary  of  Health, 
Educatiop,  and  Welfare  if  it  believes  the 
Board  ha$  failed  to  implement  or  enforce 
effective  4uajity  standards. 

Here  afe  the  details: 

Budget^g:  The  health  security  pro- 
gram would  establish  an  advance  budget- 
ing procedure  for  the  costs  of  personal 
health  services. 

Each  y;ar  an  advance  determination 
would  be  made  of  the  total  amount  to  be 
spent  in  the  various  regions  on  physi- 
cians' ser  r'ices,  institutional  serviqes  and 
other  catsgories  of  service  provided  in 
local  communities. 

The  CO!  t  of  each  kind  of  service  and 
the  overall  cost  of  the  program  would  be 
allowed  U>  increase  only  on  a  controlled 
and  predictable  basis. 

The  prpgram  would  use  the  budgetary 
process  n0t  merely  to  control  costs,  but 
also  to  strengthen  local.  State,  and  re- 
gional plajnning,  stimulate  more  efficient 
institutional  administration:  and  grad- 
ually reverse  the  current  undesirable  em- 
phasis oni  inpatient  hospital  and  other 
institutioial  services.  This  would  be  done 
by  stressing  preventive  and  early  cura- 
tive services  and  by  making  alternative 
levels  and  forms  of  care  available  outside 
of  institutions. 

In  approving  budgets  for  institutions, 
the  program  would  consider  recommen- 
dations o.nd  decisions  of  State  and  other 
health  tlanning  authorities,  administra- 
tive efBciency  of  the  Institution,  scope  of 
care  provided  and  the  need  to  achieve  an 
equitable!  distribution  of  resources 
throughoiit  the  region  and  country. 

Wasteftil  duplication  of  services  and 
facilities  would  be  gradually  eliminated 
by  withd'awal  of  funding,  institutional 
budgets  \^ould  be  increased  to  allow  for 
the  provslon  of  services  needed  for  a 
balanced  development  of  regional  re- 
sources. 

Nation  il  standards  —  The  national 
standard!  for  provider  participation 
would  be  designed  to  upgrade  the  quality 
of  care,  encourage  appropriate  use  of 
health  nr  anpower  and  promote  orderly 
planning  lof  facilities. 

Physicians,  dentists,  osteopaths,  op- 
tometrisljs  and  podiatrists  licensed  to 
practice  in  a  State  when  the  program  be- 
gins would  be  eligible  to  take  part  in  the 
program  is  long  as  they  meet  continuing 
education  requirements. 


The  Health  Security  Board  would  be 

authorized  to  establish  iva  'onai  stand- 
ards for  professional  personnel  licensed 
after  the  program  begins  and  to  set  re- 
quirements for  their  continuing  educa-* 
tlon. 

Hospitals,  skilled  nursing  homes,  home 
liealth  agencies,  specified  free-standing 
renters,  medical  or  dental  foundations 
and  health  maintenance  organizations 
would  be  eligible  to  participate  if  they 
met  national  standards  established  by 
the  Board. 

Federal  law  would  supersede  State 
statutes  which  restrict  the  development 
of  group  practice  programs. 

Institutions  would  be  required  to  estab- 
lish working  relationships  with  other 
providers  of  care  so  that  a  patient  would 
have  continued  and  appropriate  treat- 
ment. Institutions  which  refused  to  com- 
ply with  local  and  regional  plans  required 
by  the  Board  would  not  be  eligible  to  par- 
ticipate in  the  program. 

PAYMENTS   TO    PROVIDERS 

Hospitals,  skilled  nursing  homes,  and 
other  types  of  institutional  providers 
would  operate  on  an  approved  budget 
basis  rather  than  being  able  to  charge 
whatever  they  decided. 

Using  the  precious  year's  fiscal  expe- 
rience and  taking  into  account  stand- 
ards of  participation,  range  of  desirable 
services  and  quality  controls  required  by 
health  security,  the  institutions  would 
develop  proposed  budgets  for  the  next 
fiscal  year.  They  would  be  assisted  by 
the  regional  and  local  offices  of  health 
security  in  preparation  of  their  budget 
requests.  The  budgets  would  be  reviewed 
and  given  final  approval  at  the  regional 
office  level. 

Money  allocated  for  payment  of  indi- 
viduals, such  as  physicians,  dentists, 
podiatrists,  and  so  forth,  would  be  dis- 
tributed to  local  areas  within  the  region. 
This  would  be  done  on  a  per  capita  basis 
with  adjustments  for  differences  in  the 
cost  of  goods  and  services.  The  budgeted 
per  capita  amount  for  each  type  of  cov- 
ered service  would  be  divided  between  the 
categories  of  providers  according  to  the 
number  of  individuals  who  elected  to 
receive  care  from  those  providers. 

For  example:  In  a  city  of  100,000  peo- 
ple, 25,000  may  be  enrolled\in  health 
maintenance  organizations.  If  the 
amount  budgeted  for  physicians  services 
in  that  area  is  $65  per  capita,  the  Board 
would  pay  the  HMO's  $1,625,000 — $65 
times  25,000 — for  physicians  services. 
Since  the  other  75,000  individuals  elected 
to  receive  care  from  solo,  fee-for-service 
practitioners,  the  Board  would  create  a 
fund  of  $4,875,000— $65  times  75,000— 
to  pay  all  fee-for-service  bills  submitted 
by  physicians  in  the  community. 

Other  independent  providers,  such  as 
pathology  laboratories,  radiology  serv- 
ices, pharmacies  and  providers  of  appli- 
ances, would  be  paid  through  methods 
adapted  to  their  characteristics. 

Under  health  security,  providers  would 
have  to  agree  not  to  charge  individuals 
for  all  or  part  of  ar  service  provided. 
Payment  in  full  would  be  made  directly 
by  the  progmi  to  the  provider  or  to  the 
agency  representing  him.  There  would 
be  no  billing  of  the  patient  or  indemnity 
payment  to  him. 

Health  maintenance  organizations  and 
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professional  foundations  accepting  re- 
sponsihility  for  r'^ovldim?  or  sernvine  "I' 
covered  services  for  a  aeflned  popula- 
tion would  receive  the  total  amount 
budgeted  and  negotiated  as  payment. 
They  would  share  also  in  the  savings 
tliev  helped  to  achieve  by  preventing  un- 
necessary hospiUllzatlon  of  their  en- 
rollees. 

CONSUMER      PARTICIPATION 

Health  security  would  rely  heavily  on 
the  development  of  new,  comprehensive 
care  orf,anizalions  such  as  health  main- 
tenance organization— HMO's — and 
other  forms  of  prepaid  group  practice 
plans  to  improve  consumer  opportunities 
for  better  health  care  and  provide  alter- 
natives for  better  patient  care. 

Such  organizations  will  be  required  to 
provide  or  arrange  for  all  covered  serv- 
ices except  mental  and  dental  services. 
Professional  foundations  would  be  re- 
quired to  provide  the  same  range  of  serv- 
ices as  HMO's  and  to  meet  the  same  strict 
quality  standards. 

The  manner  in  which  services  would 
be  paid  for  recognizes  the  added  value  of 
the  comprehensive  care  programs  as 
more  efficient  and  higher  quality  to.  and 
satisfaction  of,  the  consumer. 

Consumer  organizations  would  be  en- 
couraged to  give  health  care  a  higher 
priority  in  their  overall  activities  and  to 
sponsor  and  develop  comprehensive 
community-wide  health  care  organiza- 
tions. Along  with  health  maintenance  or- 
ganizations to  be  developed  by  hospitals, 
physican  groups,  and  combinations  of 
professionals,  the  programs  developed  by 
consumer-sponsored  organizations  would 
be  supported  and  recognized  by  health 
security. 

The  Health  Security  Board  would  as- 
sure effective  participation  by  consum- 
ers at  all  levels  of  policy  formulation  and 
program  development.  There  would  be  a 
majority  of  consumer  representatives  on 
the  National  Advisory  Council  assisting 
the  Board  in  its  continuing  administra- 
tion of  the  program,  and  on  regional  and 
local  advi.sory  councils.  The  makeup  of 
the  councils  would  have  to  reflect  the 
composition  of  the  State  or  community 
served.  There  would  be  public  control 
of  the  basic  policies  governing  the  pro- 
gram and  full  public  accountability  for 
Its  finances  and  operations. 

MANPOWER    STTPPORT 

Health  Security  would  actively  encour- 
age more  efficient  organization  of  exist- 
ing health  manpower,  provide  funds  for 
special  training  of  physicians,  dentists, 
and  other  health  personnel,  and  apnly 
financial  incentives  to  stimulate  the 
movement  of  health  manpower  to  medi- 
cally deprived  areas. 

Health  Security  would  recognize  costs 
incurred  by  HMOs  in  supporting  the 
training  and  appropriate  utilization  of 
allied  healtlj  professionals.  It  would  pay 
the  full  cost  of  employing  support  per- 
sonnel, such  as  n^irse  practitioners,  pub- 
lic health  nurses,  nutritionists,  and  com-* 
munity  health  workers,  thus  extending 
the  ability  of  physicians  to  provide  care 
and  giving  the  consumer  access  to  a 
wider  range  of  services. 

Training  funds  could  be  used  for  the 
retraining  of  health  workers  to  enhance 
or  refresh  skills  or  for  new  positions  of 
greater  responsibility. 
CXXl 8 — Part  1 


Money  would  be  available  through  the 
re'snnrces  development  fund  to  stimulate 
the  expansion  ^l  trau,  -i^  piOgim....  ^oi 
new  categories  of  heal,  professionals, 
especially  those  required  a;^  members  of 
primary  health  care  teams— such  as 
pediatric  nur.sc  practitioners,  physicians' 
a.ssistants.  and  dental  hyglenlsts  Em- 
phasis would  be  placed  upon  demonstra- 
tion programs  for  the  training  and  place- 
ment of  allied  health  workers,  and  sup- 
port would  be  available  to  institutions  for 
the  special  costs  of  educating  and  train- 
ing minority  group  and  economically  de- 
prived students. 

The  assured  purchasing  power  of  a  na^ 
tional  health  program  would  help  t6 
overcome  many  of  the  present  barriers 
to  recruiting  and  holding  needed  health 
workers  in  disadvantaged  and  remote 
areas.  Substantial  efforts  would  be  made 
to  enhance  the  desirability  of  practice  in 
such  areas  by  improving  local  resources 
and  providing  money  for  special  com- 
munication, transportation,  and  con- 
sultation costs. 

In  addition,  special  incentives  would 
be  used  to  increase  the  attractiveness  of 
practice  in  rural  or  deprived  areas  for 
health  workers  and  their  families.  There 
would  be  financial  disincentives  for  the 
disproprionate  clustering  of  physicians 
and  dentists  in  a  few  metropolitan  or 
suburban  areas  and  corresponding  incen- 
tives for  their  location  in  other  areas. 

RESOUBCES    DEVELOPMENT    FUND 

A  substantial  resources  development 
fund— administered  by  the  health  secu- 
rity board — would  help  to  increase  the 
resources  for  services  and  to  bring  new 
organized  programs  of  health  service  into 
being  and  to  expand  existing  ones. 

The  resources  development  fund  would 
be  formed,  first,  by  appropriations  from 
Federal  general  revenue  for  the  period 
between  enactment  and  when  benefits 
began,  so  that  system  improvements 
could  get  imderway  promptly;  and,  sub- 
sequently, by  taking  a  percentage  of  the 
annual  income  of  the  trust  fund— 2  per- 
cent the  first  year,  increasing  in  regular 
Intervals  to  a  maximum  of  5  percent  a 
year. 

A  priority  would  be  given  in  grants  and 
loans  to  stimulate  the  development  and 
growth  of  health  maintenance  organiza- 
tions. Essentially,  the  fund  would  recog- 
nize the  responsibility  of  health  security 
to  assure  the  availability  of  covered 
health  services,  and  not  merely  to  pay  for 
them.  And.  it  would  have  concern  for  the 
development  of  services  to  meet  the 
changing  needs  of  people  in  the  most  ef- 
fective and  efficient  manner,  not  merely 
to  build  on  already  overburdened  and  of- 
ten wastefuUy  expensive  services. 

INCENTIVES 

Payment  for  services  provided  under 
health  security  would  give  special  incen- 
tives to  health  maintenance  organiza- 
tions, and  medical  and  dental  founda- 
tions. 

Physicians  who  became  members  of 
primary  health  care  teams  and  estab- 
lished working  relationships  with  spe- 
cialists and  with  such  patient-care  re- 
sources as  hospitals,  skilled  nursing 
homes,  and  home  health  facilities,  would 
be  reimbursed  for  the  costs  of  such  link- 
ages and  would  be  encouraged  to  extend 


their  services  through  such  support  ar- 
rangements. 
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I  H.R.  21 

to  cjfeate  a  national  sy; 


A  bill  to  c^jfeate  a  national  system  of  health 
!j  security 

Be  n  evicted  by  the  Senate  and  Hoii^e  of 
Re  present  chives  of  the  United  States  of  Amer- 
ica in  Confess  assembled,  That  this  Act  may 
be  cited  as  *The  Health  Security  Act". 

FINDInUs  .and  DrCL.ARATION  OF  PURPOSE 

Sfc.  2.  (t)   The  Congre.ss  finds  that — 

1 1 )  the  tfealth  of  the  Nation's  people  is  the 
foundatlortof  their  well-being  and  of  our  Na- 
*i<-n's  streiflgth.  productivity,  and  wealth: 

(2>  adecf.uate  health  care  for  all  of  our 
people  mult  now  be  recognized  as  a  right: 
and  } 

1 3 )  a  national  svstera  of  health  security  U 
the  means  to  Implement  that  right. 

(b)  The  }>urpose  of  this  Act  is — 

'II  to  cieate  a  national  system  of -health 
security  benefits  which  through  national 
health  instirar.co  will  make  comprehensive 
health  .services  available  to  all  residents  of 
the  UnitedjjStates.  will  distribute  the  cost  of 
health  car?  more  equitably  in  relation  to 
Income,  and  will  provide  ma^or  protection 
against  catastrophic  costs,  and 

(2)  through  the  operation  of  the  system, 
to  effect  iiodlficatlons  In  the  organization 
and  meth<«l8  of  delivery  of  health  services 


which  will  increase  the  availability  and  con- 
tinuity of  care,  will  enhance  its  quality,  will 
emphasize  the  maintenance  of  health  as  well 
as  the  treatment  of  Illness  and,  by  Improving 
the  efficiency  and  the  utilization  of  services 
and  by  strengthening  professional  and  fi- 
nancial controls,  will  restram  the  mounting 
costs  of  care  while  providing  fair  and  reason- 
able compensation  to  those  who  furnish  it. 

INITXATION  OF  HEALTH  SECTTRrrY  PROGRAM 

Sec.  3.  Health  security  taxes  will  become 
effective  on  January  1,  and  health  services 
will  become  available  on  July  1,  of  the  sec- 
ond calendar  year  after  the  year  in  which  this 
Act  is  enacted.  Except  for  the  benefit  and 
related  fiscal  provisions,  title  I  of  this  Act  is 
effective  upon  enactment.  Certain  federally 
financed  or  supported  health'  programs  wlU 
be  terminated  or  curtailed  when  health  bene- 
fits under  this  Act  become  available.  Effec- 
tive dates  of  the  several  provisions  of  this  Act 
are  set  forth  in  sections  163,  204,  214,  221,  401 
to  406  Inclusive,  and  409. 

lABLE  OP  CONTENTS 
Sec.   1.       Short  title 
Sec.  2.       Declaration  of  purpose 
Sec.  3.       Initiation  of  health  security  pro- 
gram 

TITLE  I— HEALTH  SECURITY  BENEFITS 
Part  A — Eligibility  for  Benefits 
Sec.  11.    Basic  Eligibility 
Sec.  12.     Agreements  for  eligibility  of  other 
persons 

Part    B — Nature    and    Scope    of    Benefits; 
Covered  Services 

Sec.  21.     Entitlement      to      have      payment 

made  for  services 
Sec.  22.     Physician  services 
Sec.  23.     Dental  services 
Sec.  24.     Institutional  services 
Sec.  25.     Pharmaceutical  benefits 
Sec.  26.     Devices,     appliances,     and    equip- 
ment 
Sec.  27.     Other  professional  and  supporting 

services 
Sec.  28.     Exclusions  from  covered  services 
Part  C — Participating  Providers  of  Services 
Sec.  41.    In   general,    agreements   with    the 

Board 
Sec.  42.    Professional  practitioners 
Sec.  43.     General  hospitals 
Sec.  44.     Psychiatric  hospitals 
Sec.  45.     Skilled  nursing  homes 
Sec.  46.    Home  health  service  agencies 
Sec.  47.     Group  practice  organizations 
Sec.  48.     Individual  practice  associations 
Sec.  49.     Other  health  service  organizations 
Sec.  50.  Other  providers 
Sec.  51.  Utilization  review 
Sec.  52.  Transfer  and  affiliation  agreements 
Sec.  53.  Newly  constructed  faciUties 
Sec.  54.  Limitation     on     malpractice    judg- 
ments 
Sec.  55.  Exclusion:  Federal  providers  of  serv- 
ices 
Sec.  56.  Restrictive  State  laws  inoperative 
Part  D — Trust  Fund;  Allocation  of  Funds 

F(i,i  Services 
Sec.  61.  Health  Security  Trust  Ftmd 
Sec.  62.  Annual      determination      cf      fund 

availability 
Sec.  63.  Health  services  account,  health  re- 
sources development  account,  ad- 
ministration   account,    and    gen- 
eral services  account 
Sec.  64.  Regional     allocations    from    health 

services  account 
Sec.  65.  Division  of  regional  funds  by  classes 

.  of  services 
Sec.  66.  Funds  for  health  service  areas 
Sec.  67.  Modification  of  fund  allotments 
Sec.  68.  Initial  action=!  under  part   D 
Part  E — Payment  to  Providers  of  Services 
Sec.  81.  In  general 
Sec.  82.  Methods  and  amount  of  payment  to 

professional  practitioners 
Sec.  83.  Payment  to  general  hospitals 
Sec.  84.  Payment  to  psychiatric  hospitals 
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sec   85.  Payment  to  skilled  nursing  homes 
and     to     home     health     service 
agencies 
Sec   86.  Payment  for  drugs 
Sec.  87.  Payment  to  group  practice  organi- 
zations   and.  Individual    practice 
associations 
Sec.  88.  Payment  to  other  providers 
Sec!  89.  Reduction  in  payments  on  account 
of   imnecessary   capital   expendi- 
tures 
Sec.  90.  Methods  and  time  of  payment 

Part  F — Development  Fund 
subpart    1— planning;  -  funds    to    improve 
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Sec.  112.  Grants 

Sec.  113.  Scope    of   services    and    eligibility 

therefor 
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Sec.  115.  Recommendations  to  the  Congress 

SUBPART    3 availability    OF    FUNDS 
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Sec.  131.  Guldeimes   for    health    manpower 

education  and  training 
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TITLE  in— COMMISSION  ON  THE  QUALITY 

OF  HEALTH  CARE 
Sec.  301.  Statement  of  purpose 
Sec.  302.  Amendment  of  the  Public  Health 

Service  Act 
TITLE  IV— REPEAL  OR  AMENDMENT  OF 

OTHER  ACTS 
Sec.  401.  Repeal  of  medicare  and  Federal  em- 
ployee health  benefit  statutes 
Sec.  402.  Medicaid  statute 
Sec.  403.  Vocational  Rehabilitation  Act;  ma- 
ternal and  child  health  and  crip- 
pled children's  services 
Sec.  404.  Amendment  of  section  1122  of  the 

Social  Security  Act 
Sec.  405.  Repeal  of  Title  XI.  Part  B,  of  the 

Social  Security  Act 
Sec.  406.  Transfer   and   amendment  of  sec- 
tion 1817,  and  amendment  of  sec- 
tion 201  (g) ,  of  the  Social  Security 
'  Act 

Sec.  407.  Amendments   of   Title   XV  of   the 

Public  Health  Service  Act 
Sec.  408.  Salary  levels 

Sec.  409.  Amendment    of    Budget    and    Ac- 
counting Act 
TITLE  V— STUDIES  RELATED  TO  HEALTH 

SECURITY 
Sec.  501.  Study   of   the   provision  of  health 
security  benefits  to  United  States 
citizens  m  other  countries 
Sec.  502.  Study  of  coordination  with  otlier 
Federal  health  benefit  programs 
Sec.  503.  General  provisions 
TITLE  I— HEALTH  SECURITY  BENEFITS 
py^RT  A — ELIGIBILrrY  FOR  Beneftts 
BASIC  ELIGIBILITY 

Sec.  1 1 .  Every  resident  of  the  United  States 
and  every  non-resident  citizen  thereof  is 
eligible,  while  within  the  United  States,  to 
receive  health  services  under  this  Act:  ex- 
cept that  an  alien  employee  (as  defined  hi 
regulations)  of  a  foreign  government,  of  an 
instrumentality  of  a  foreign  government  ex- 
empt from  the  taxes  Imposed  by  section  3111 
(b)  of  the  Internal  Revenue  Code  of  1954,  or 
of  an  international  organization  (as  defined 
in  the  International  Organizations  Immunity 
Act)  is  eligible  only  in  accordance  with  an 
agreement  under  section  12.  An  alien  ad- 
mitted a.s  a  permanent  resident  and  living 
within  the  United  States,  an  alien  admitted 
for  employment  'and  employed  within  the 
United  States,  or  a  refugee  lawfully  in  the 
United  States  is  for  the  purposes  of  this 
title  a  resident  of  the  United  States. 

AGREEMENTS    FOR    ELIGIBILITY    OF    OTHER 
PERSONS 

Sec  12.  The  Health  Security  Board  (here- 
after referred  to  as  the  "Board"),  with  the 
approval  of  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  and  the  Secretary  of  State, 
is  authorized  to  enter  Into  agreements  with 
foreign  governments.  International  organi- 
zations, or  other  entitles  to  extend  benefits 
of  this  title  to  per?ons  within  the  United 
States  not  otherwise  eligible  therefor,  in  con- 


sideration of  payment  to  the  United  States 
of  the  estimated  cost  of  furnishing  the  bene- 
fits to  such  persons,  or  of  an  undertaking  to 
furnish  in  a  foreign  country  similar  bene- 
fits to  citizens  of  the  United  SUtes,  6r  of  a 
combination  of  payment  and  such  an  under- 
taking. 

Part    B — Nature    and    Scope    or    Benefits: 

Covered  Services 

entitlement  to  have  payment  made  for 

services 
Sec  21.  Every  eligible  person  is  entitled  to 
have  payment  made  by  the  Board  for  any 
covered  service  furnished  within  the  United 
States  by  a  participating  provider  if  the  serv- 
ice is  necessary  or  appropriate  for  the  mainte- 
nance of  health  or  for  the  diagnosis  or  treat- 
ment of,  or  rehabilitation  following,  Injui-y, 
disability,  or  disease.  Participating  providers 
are  providers,  described  In  part  C,  who  meet 
the  conditions  stated  In  section  41.  Covered 
services  are  services  described  In  sections  22 
to  27,  inclusive,  but  are  subject  to  the  ex- 
clusions stated  In  section  28  and  to  limita- 
tions prescribed  by  or  pursuant  to  part  H 
(relating  to  the  quality  of  care). 

PHYSICIAN    services 

Sec.  22.  (a)  Professional  services  of  phy- 
sicians, furnished  in  their  offices  or  else- 
where, are  covered  services.  Covered  physician 
services  include  services  and  supplies  of  kinds 
which  are  commonly  furnl.shed  in  a  phy- 
sician's office,  with  or  without  separate 
charge,  as  an  incident  to  his  professional 
services. 

(b)  Covered  physicians'  services  consist  of 
(1)  primary  medical  services,  which  are  the 
services  las  defined  in  regulations,  but  in- 
cluding preventive  services)  ordinarily  fur- 
nished by  physicians,  whether  general  prac- 
titioners or  specialists,  engaged  ( as  deter- 
mined in  accordance  with  standards  for  such 
practice  prescribed  in  regulations)  in  general 
or  family  practice  for  adult,s  or  for  children 
or  for  both,  and  (2)   specialized  services. 

(c)  Psychiatric  (mental  health)  service  to 
an  outpatient  Is  a  covered  service  ( 1 )  only 
if  It  constitutes  an  active  preventive,  diag- 
nostic, therapeutic,  or  rehabilitative  service 
with  respect  to  emotional  or  mental  dis- 
orders, and  (2)  only  (A)  if  the  service  is 
furnished  by  a  group  practice  organization, 
by  a  hospital,  or  by  a  community  mental 
health  center  or  other  mental  health  clinic 
which  furnishes  comprehensive  mental 
health  services,  or  (B)  If  the  service  is  fur- 
nished to  a  patient  of  a  day  care  .service  with 
which  the  Board  has  an  agreement  under 
section  49(a)  (3),  or  (C)  to  the  extent  of 
twenty  consultations  during  a  benefit  period 
(as  defined  In  regulations).  If  the  service  Is 
furnished  otherwise  than  in  accordance  with 
clause  (A)  or  (B).  In  any  commtinlty  in 
which  the  available  psychiatric  services  fur- 
nished otherwise  than  in  accordance  with 
clause  (A)  or  (B)  are  found  by  the  Board  to 
be  Insufficient  to  meet  the  needs  of  the  com- 
munity, the  Board  may  limit  the  coverage  of 
such  services  by  prescribing  referral  or  other 
nonfinanclal  conditions  in  order  to  give  pri- 
ority of  access  to  the  services  to  those  per- 
sons most  in  need  of  them. 

DENTAL  SERVICES 

Sec  23.  (a)  Prof essional services  (described 
in  subsection  (c) )  of  a  dentist,  furnished  in 
his  office  or  elsewhere,  are  covered  services  if 
they  are  furnished  to  a  person  who,  at  the 
time  when  the  sen  Ices  are  furnished.  Is  en- 
titled to  such  services  In  accordance  with 
subsection  (b).  Covered  services  Include 
services,  materials,  and  supplies  which  are 
commonly  furnished  in  a  dentist's  office, 
without  separate  charge,  as  an  incident  to 
his  professional  services. 

(b)  Persons  who,  on  the  effective  date  of 
health  benefits,  are  less  than  fifteen  years  of 
age  are  entitled  to  covered  dental  services, 
and  win  remain  so  entitled  throughout  their 
lives.  On  July  1  of  each  of  the  Ave  yean 
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Immediately  succeeding  the  year  In  whlc  i 
the  effective  date  occurs,  the  following  pei  - 
sons  will  become  (and  thereafter  remain  i 
entitled  to  STich  services:  on  July  1  of  th » 
flrst  succeeding  year,  persons  who  are  the  i 
less  than  seventeen  years  of  age:  on  July  let 
then  less  than  nineteen  years  of  age;  o:  i 
the  second  succeeding  year,  persons  who  ar  ( 
July  1  of  the  third  succeeding  year,  person  i 
who  are  then  less  than  twenty-one  years  o ' 
age:  on  July  1  of  the  fourth  succeeding  yeai , 
persons  who  are  then  less  than  twenty-thre  t 
years  of  age;  and  on  July  1  of  the  fifth  sue  ■ 
ceedlng  year,  persons  who  are  then  less  tha  i 
twenty-flve  years  of  age. 

(c)  Covered  dental  services  are  preventive 
services  (including  personal  dental  healtl  i 
education),  diagnostic  services,  therapeutl ; 
services  (exclusive  of  orthodontic  services 
other  than  for  handicapping  malocclusion), 
and  services  required  for  rehabilitation  fol- 
lowing Injury,  dlsaMllty,  or  disease. 

(d)  The  Board  Is  authorized.  If  It  finds 
that  the  availability  of  funds  and  of  faclll ' 
ties  and  personnel  makes  It  possible,  to  pro  ■ 
vide   by  regulation  for   acceleration  of   th  > 
entitlement  (by  age  groups)  to  covered  den  • 
tal  services  as  set  forth  in  subsection   (b). 
Not  later  than  seven  years  after  the  effect  Iv  i 
date  of  health  benefits,  the  Board  shall  b  ' 
regulation     provide     that     entitlement     1 1 
dental  services  shall  be  extended,  over  such 
period  of   time  and   by  such   age  or  othe  - 
groupings  as  It  finds  calculated  to  make  thi  i 
best  use  of  available  resotirces  and  person  ' 
nel,  to  all  persons  not  otherwise  entitled  t<> 
such  services;   and  It  may  thereafter,  from 
time  to  time,  amend  such  regulations  on  thi : 
basis  of  further  experience  In  the  furnish 
tng  of  dental  services  as  covered  services.  U. 
exercising   its  authority  under  this  subsec  • 
tion  the  Board  shall  seek  to  encourage  thi  i 
furnishing  of  dental  services  as  a  paft  o ' 
comprehensive  health  services,  or  the  fur^ 
nishlng  of  them  by  organizations  furnishing 
comprehensive  dental  services  (which  mee 
requirements  set  forth  iu  regulations  unde: 
section  104(a) );  and'to  that  end,  the  Boar< 
may  limit  additional  entitlement  to  denta 
services,  In  whole  or  In  part  and  temporarll; 
or  permanently,  to  services  so  furnished. 

msTiTunoN.w.  services 
Sec.  24.  (a)  Inpatient  and  outpatient 
services  of  a  psychiatric  or  other  hospital 
the  services  of  a  skilled  nursing  home,  and 
the  services  of  a  home  health  service  agency 
which  are  ordinarily  furnished  by  the  Insti- 
tution to  patients  for  the  purposes  stated 
In  section  21,  are  covered  services,  subject 
to  the  limitations  stated  In  this  section 
Crvered  services  include  services  furnished 
generally  to  the  patients  served  by  an  insti- 
tution. Including  pathology  and  radiology 
services  and  all  other  necessary  services 
whether  they  are  furnished  by  the  Institu- 
tion or  by  others  under  arrangement  with 
the  institution.  To  the  extent  provided  Id 
regulations.  Inpatient  services  of  a  Chrlstlar 
Science   sanatorium    are  covered   services. 

(b)  Covered  services  do  riot  include  per- 
sonal comfort  items  or,  unless  required  foi 
medical  reasons,  the  additional  cost  of  ac- 
commodations more  expensive  than  semi- 
private  accommodations:  aud  do  not  Include 
domiciliary  or  custodial  care,  or  Instltutiona 
care  of  a  person  while  he  Is  not  receiving 
active  medical  treatment 

(c)  Covered  services  do  not  include  car* 
In  a  skilled  nursing  home  for  more  than  one 
hundred  and  twenty  days  during -a  benefit 
period  (as  defined  in  regulations);  except 
that  the  Board  may.  on  such  conditions  as 
it  finds  appropriate  to  assure  effective  con-  , 
trol  of  utilization,  extend  the  duration  ol 
covered  services,  either  for  a  state<irnumbet 
of  days  In  a  benefit  period  or  indefinitely— 

(1)  in  all  skilled  nursing  homes  for  which 
consolidated  budgets  witli  hospitals  have 
been  approved  under  section  83if ) .  or 

|2)  In  all  participating  skilled  nursing 
homes  havmg  in  effect  affiliation  agreements 
under  section  5^b) , 
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if  the  Boaifd  finds  that  adequate  fxmds  and 
resources  are  available  therafor  and  that  such 
action  Willi  not  lead  to  excessive  utilization 
of  nursing'tiome  services. 

(d)  Cov»ed  services  do  not  Include  Insti- 
tutional c|ire  of  a  person  as  a  psychiatric 
patient  wllle  the  patient  Is  not  receiving 
active  treatment  for  an  emotional  or  mental 
disorder;  a^d  do  net  include  care  of  a  person 
as  a  psychpitrlc  patient  for  more  than  forty- 
five  inpatient  days  In  either  a  psychiatric 
or  anotheii  hospital  during  a  benefit  period 
(as  deflnecfln  regulatlor.s")^ 

(e)  Cov^ed  services  do  not  Include  Insti- 
tutional dfcre  of  an  Inpatient  unless  a 
physician  lias  certfled  to  the  medical  neces- 
sity of  the]  patienjt's  admission  to  the  institu- 
tion, and  db  riot  include  such  care  (during  a 
continous  jfiBy  In  the  Institution)  after  such 
period  (If  Wiy)  as  may  be  specified  In  regula- 
tions unless  a  physician  has  certified  to  the 
continued  itnedlcal  necessity  of  such  care. 
Regulation^  may  specify  the  classes  of  cases 
ir>  which  cifrtificatlon  of  continued  necessity 
Is  required,;  may  specify  different  periods  for 
different  classes  of  cases,  and  may  permit 
retroactive -certification  under  such  circum- 
stances ani  to  such  exterit  as  the  Board 
deems  apprJbpriate. 

(f)  Covelred  services  do  not  Include  the 
services  of  i  psychiatric  or  other  hospital  or 
skilled  nurfing  home,  during  a  benefit  period 
(as  defined- In  regulations),  after  the  third 
day  foUowljig  receipt  by  the  institution  and 
the  patlen|i  of  a  finding  by  a  utilization 
review  comSnlttee  pursuant  to  section  51(e) 
that  ftirth*  stay  In  the  hospital  or  further 
stay  in  the  nursing  home,  as  the  case  may  be, 
is  not  medically  necessary. 

PftARMACEUTIC.^L    BENEFrTS 

Sec.  25.  (k)  The  Board  shall  establish  and 
dissemlnatetr  (and  review  at  least  annually) 
(1)  a  list  it  drugs  for  use  In  participating 
institutloniai,  groups  practice  organizations, 
and  individual  practice  associations,  and  (2) 
a  list  (for  lise  outside  such  institutions,  or- 
ganizations! and  associations)  of  diseases 
and  conditions  for  the  treatment  of  which 
drugs  may  fee  furnished  as  a  covered  service, 
and  a  Specification  of  the  drugs  that  may  be 
io  furnished  for  each  disease  or  condition 
listed.  Subjbct  to  the  provisions  of  subsec- 
tions (b)  aind  (c),  the  furnishing  of  a  drug 
to  an  eligible  person  Is  a  covered  service  if  It 
Is  furnished^  by  or  on  prescription  of  a  par- 
ticipating nhyslclan  or  dentist,  or  by  or  on 
pre.scrlptlonj  of  a  physician  or  dentist  acting 
on  behalf  af  a  participating  institutional  or 
other  provlger. 

(b)  The  list  of  drugs  referred  to  in  sub- 
section (a)  jl)  shall  be  designed  to  provide 
physicians  and  dentists  with  an  armamen- 
tarium necessary  and  sufficient  for  rational 
drug  therapy  incident  to  comprehensive 
medical  services  or  incident  to  covered  dental 
sen.'ices.  Thje  furnishing  of  a  drug  on  this 
Ust  Is  a  catered  service  if  it  is  furnished  to 
a  persdn  wl^o  Is  enrolled  In  a  participating 
group  ,praoilce  organization  or  Individual 
practice  association,  or  is  administered  with- 
in a  p^tlcldatlng  hospital  to  an  Inpatient  or 
an  oiitpatliit  or  Is  administered  to  an  In- 
patient of  •  i  participating  skilled  nursing 
home  dperaited  by  a  participating  hospital  or 
having  In  ^fect  an  aflSUatlon  agreement  in 
accordince  Vlth  section  52(b) . 

(c)  The  list  of  diseases  and  conditions 
referred  to  1^  subsection  (a)  (2)  shall  include 
those  throndc  diseases  and  conditions  for 
which  drug  therapy,  because  of  Its  duration 
and  co6t,  commonly  Imposes  substantial  fi- 
nancial harishlp:  and  may  Include  other 
diseases  and  conditions  for  which  the  Board 
finds  dostljr  drug  therapy  to  be  commonly 
required  anti  effective.  To  assure  proper  utili- 
zation bf  dr  ,igs  for  specific  diseases  or  con- 
dltlonsj  the  Board  may  require  that  the 
physlcliin  or  dentist  furnishing  or  prescribing 
a  listed  drug  be  a  specialist  qualified  to  diag- 
nose aild  treit  that  disease  or  condltlcm.  The 
furnishing  of  a  drug  (although  not  to  a  per- 


son or  under  circumstances  described  in  sub- 
section (b))  Is  a  covered  service  If  (1)  the 
physician  or  dentist  furnishing  or  prescribing 
It  Identifies  the  disease  or  condition  for  which 
It  is  furnished  or  prescribed,  and  the  disease 
or  condition  is  one  appearing  on  the  Board's 
list.  (2)  the  physician  or  dentist  meets  spe- 
cialist qualification,  If  any,  required  by  the 
Board,  and  (3)  the  drug  is  .specified  on  the 
Board's  list  as  one  available  for  treatment 
of  the  diseape  or  condition  Identified  by  the 
physician  or  dentist. 

(d)  The  Board  shall  not  list  a  drvig  under 
this  section  unless  (1)  the  Secretary  has 
found  that  It  Is  safe  and  efficacious  for  the 
purposes  for  which  It  is  recommended  and 
(on  the  list  established  under  subsection 
(c))  for  the  treatment  of  each  disease  or 
condition  for  which  It  Is  specified  on  the  list, 
and  (2)  the  Board  finds  that  It  Is  available 
at  a  reasonable  cost  (considering,  among 
other  factors,  the  existence  or  absence  of 
competition  In  the  production,  distribution, 
and  sale  of  the  drug) .  Dnigs  shall  be  listed 
by  their  established  names  (as  defined  in 
section  502(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act)  and  also,  to  the  extent  the 
Board  deems  appropriate,  by  trade  names. 

(e)  In  reviewing  and  revising  lists  estab- 
lished under  this  section  the  Board  shall 
take  Into  consideration  (1)  current  Informa- 
tion about  the  safety  and  efficacy  of  listed 
drugs,  and  about  their  cost,  (2)  the  results 
of  review  of  drug  utilization  under  this  title. 
(3)  experience  bearing  on  the  determina- 
tion of  what  diseases  and  conditions  meet 
the  criteria  stated  In  subsection  (c).  and  (4) 
such  other  factors  as  the  Board  deems  per- 
tinent. Drugs  shall  be  added  to  or  ellmhiated 
from  the  lists  as  the  Board  finds  best  cal- 
culated to  effectuate  the  purposes  of  this 
section. 

DEVICES,     APPLI.\NCES.     ANO     EQUIPMENT 

Sec  26.  (a)  The  Board  shall  establlsji  and 
disseminate  (and  review  at  least  annually) 
lists  of  the  therapeutic  devices,  appliances, 
and  equipment  (Including  eyeglasses,  hear- 
ing aids,  and  prosthetic  appliances),  or 
classes  thereof,  which  it  finds  are  important 
for  the  maintenance  or  restoration  of  health 
or  of  employabllity  or  self-management.  The 
Board  shall  take  into  consideration  the  ef- 
ficacy, reliability,  and  cost  of  each  Item 
listed,  and  shall  attach  to  any  Item  such 
conditions  as  it  deems  appropriate  with  re- 
spect to  the  circumstances,  under  which  or 
the  frequency  with  which  the  Item  may  be 
prescribed.  In  establishing  and  revising  lists 
under  this  section  the  Board  shall  seek  to 
avoid  a  rate  of  expenditure  for  the  furnish- 
ing of  devices,  appliances,  and  equipment  in 
excess  of  2  per  centum  of  the  rate  of  ex- 
penditure for  all  covered  services. 

(b)  The  furnishing  of  a  device,  appliance, 
or  equipment  prescribed  by  a  participating 
physician  or  dentist,  or  by  a  physician  or 
dentist  acting  on  behalf  of  a  participating 
institutional  or  other  provider,  is  a  covered 
service  if  the  item  appears  on  a  current  list 
established  under  subsection  (a)  and  the 
prescription  falls  within  any  conditions  at- 
tached, on  the  list,  to  the  prescribing  of  that 
item.  The  furnishing  of  any  other  device, 
appliance,  or  equipment  so  prescribed  Is  also 
a  covered  service  if,  in  accordance  with  regu- 
lations, the  furnishing  of  It  has  been  ap- 
proved In  advance  by  the  Board.  Regula- 
tions under  this  section  may  list  items  or 
classes  of  Items  which,  because  of  lack  of 
efficacy  or  reliability  or  because  of  cost,  the 
Board  had  determined  may  not  be  furnished 
as  covered  services. 

other  professional  and  StJPPOETINO  SERVICES 

Sec.  27.  (a)  To  the  extent  provided  In 
regulations,  the  following  are  covered 
services: 

(1)  the  professional  services  of  optom- 
etrists In  the  examination,  diagnosis,  and 
treatment  of  conditions  of  the  vision  sy^  cem; 

(2)  the  professional  services  of  podiatrists; 


Jaimary  14,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


109 


(3)  the  diagnostic  services  of  independent 
pathology  laboratories,  and  diagnostic  and 
therapeutic  radiology  furnished  by  Inde- 
pendent radiology  services; 

(4)  the  care  of  a  patient  in  a  mental  health 
day  care  service  (A)  for  not  more  than  sixty 
full  days  (or  its  equivalent)  during  or  follow- 
ing a  benefit  period  (as  defined  in  regula- 
tions), when  furnished  by  a  hospital  or  a 
service  affiliated  with  a  hospital,  or  (B)  if 
furnished  by  a  group  practice  organization  or 
by  a  community  mental  health  center  or 
other  mental  health  center  which  furnishes 
comprehensive  mental  health  services,  or 
(C)  if  furnished  by  a  mental  health  day  care 
service  with  which  the  Board  has  an  agree- 
ment under  section  49(a)(3); 

(5)  in  addition  to  the  services  available  • 
from  hospitals,  mental  health  centers,  or 
other  providers,  the  active  treatment  of  a 
person  with  an  established  diagnosis  of  alco- 
holism or  drug  abuse,  as  an  outpatient,  in  a 
free-standing  ambulatory  center  (that  Is,  a 
center  the  services  of  which  are  not  fur- 
nished on  behalf  of  another  provider)  with 
which  the  Board  has  an  agreement  under 
section  49(a)  (5)  for  the  treatment  of  per- 
sons with  such  diagnosis; 

(6)  In  addition  to  the  services  available 
from  other  providers,  family  planning  serv- 
ices furnished  by  a  free-standing  family 
planning  center  with  which  the  Board  has  an 
agreement  under  section  49(a)(6); 

(7)  in  addition  to  the  services  available 
from  other  providers,  rehabilitation  services 
furnished  by  a  free-«tandlng  rehabilitation 
center  with  which  the  Board  has  an  agree- 
ment under  section  49(a)(7);  and 

(8)  ambulance  and  other  emergency  trans- 
portation services,  and  such  nonemergency 
transportation  services  as  the  Board  finds 
essential  to  overcome  special  difficulty  of 
access  to  covered  services. 

(b)  Supporting  services  (such  as  psycho- 
logical, physiotherapy,  nutrition,  social  work, 
or  health  education  services)  are  covered 
services  when  they  are  furnished  on  behalf  of 
an  Institutional  provider  or  wh«ftvv,wlth  the 
approval  of  the  Board,  they  are  furnished  on 
behalf  of  a  group  practice  organization  or 
Individual  practice  association,  or  of  an  orga- 
nization, agency,  or  center  with  which  the 
Board  has  an  agreement  under  section  49(a) ; 
but  only  if  the  persons  furnishing  the  sup- 
porting services  are  compensated  on  a  salary, 
stipend,  or  capitation  basis  by  the  provider 
on  whose  behalf  they  are  furnished. 

EXCLTJSIONS  FROM   COVERED   SERVICES 

Sec.  28.  (a)  Health  Services  furnished  or 
paid  for  under  a  workmen's  compensation  law 
of  the  United  States  or  a  State,  or  legally 
required  to  be  so  furnished  or  paid  for,  are 
not  covered  services.  Such  services.  If  fur- 
nished by  a  participating  provider  to  an 
eligible  person,  shall  nevertheless  be  treated 
as  covered  services  In  accordance  with  this 
part  unless  and  until  a  determination  has 
been  made  pursuant  to  the  workmen's  com- 
pensation law  that  the  services  are  covered 
by  that  law,  and  any  resulting  overpayment 
under  this  title  shall,  when  payment  is  made 
under  the  workmen's  compensation  law,  be 
recouped  in  the  same  manner  as  other  over- 
payments. 

(b)  Health  services  furnished  In  a  primary 
or  secondary  §^ool  are  covered  services  only 
to  such  extent  and  on  such  conditions  as  may 
be  specified  In  regulations. 

(c)  Surgery  performed  solely  for  cosmetic 
ptirposes  (as  defined  In  regtjlatlons) ,  and  hos- 
pital or  other  services  incident  thereto,  are 
not  covered  services. 

(d)  The  furnUhlng  of  a  drug  otherwise 
than  In  accordance  with  section  25  Is  not  a 
covered  service.  The  furnishing  of  a  device, 
appliance,  or  equipment  otherwise  than  In 
accordance  with  section  26  is  not  a  covered 
service  unless  It  Is  furnished,  in  accordance 
with  section  22(a)  or  section  23(a),  as  an 
incident  to  professional  services. 


(e)  The  Board  may  by  regulation  exclude 
from  covered  '  services  medical  or  surgical 
procedures  (and  services  incident  thereto) 
which  it  i^uds  both  ( 1 )  are  essentially  ex- 
perimental in  character,  and  (2)  because  of 
cost  or  because  of  shortage  of  qualified  per- 
sonnel or  facilities  cannot  practicably  be 
furnished  on  a  nationwide  basis. 

(f)  Except  as  provided  in  regulations, 
services  are  not  covered  services  if  (1)  they 
are  furnished  by  another  provider  to  a  per- 
son who  has  enrolled  in  a  participating 
group  practice  organization  or  in  a  partici- 
pating individual  practice  association,  and 
are  within  the  range  of  services  which  the 
organization  or  association  has  undertaken 
to  furnish,  or  (2)  they  are  primary  physi- 
cians' services  or  covered  dental  services  and 
are  furnished  by  another  provider  to  a  per- 
son who  has  chosen  to  be  on  the  list  of  a 
physician  or  a  dentist  electing  lo  be  paid 
by  the  capitation  inethod.  Regulations  un- 
der this  subsection  shall  permit  termination 
of  the  enrollment  referred  to  in  clause  (1), 
or  of  the  choice  referred  to  in  clause  (2), 
after  the  enrollment  or  choice  has  been  in 
effect  for  twelve  months,  or  at  an  earlier 
time  for  such  reasons  as  may  be  specified 
in  the  regulations. 

(g)  The  services  of  a  professional  prac- 
titioner are  not  covered  services  if  they  are 
furnished  in  a  hospital  which  is  not  a  par- 
ticipating provider,  or  are  furnished  to  a 
psychiatric  inpatient  of  an  institution  at 
a  time  when  the  institutional  services  to 
the  patient  are,  by  reason  of  section  24(d), 
not  covered  services. 

PABT  C — PAKTICIPATmO  PROVIDEBS  OP  ScKVica 
IN  GENERAL :  AGBEF.MKNTS  WITH  THZ  BOABO 

Sec.  41.  (a)  A  person,  corporation,  or  other 
entity  furnishing  any  covered  service  is  a 
partlclpaUng  provider  if  he  or  it  (1)  Is  a 
qualified  provider  of  that  service,  as  deter- 
mined In  accordance  with  this  part,  and 
meets  such  requirements  as  are  prescribed 
by  or  pursuant  to  part  H  (relating  to  the 
quality  of  care),  (2)  fumlshes  the  bervice  as 
an  Independent  provider  and  not  (as  em- 
ployee or  otherwise)  on  behalf  of  another 
provider  entitled  under  part  E  to  payment 
for  the  service,  and  (3)  has  filed  with  the 
Board  an  agreemejit  (A)  that  services  to 
eligible  persons  will  be  furnished  without 
discrimination  on  the  ground  of  race,  color, 
or  national  origin,  (B)  that  no  charge  will 
be  made  for  any  covered  service  other  than 
for  payment  authorized  by  this  title.  (C) 
that  the  provider  will  furnish  such  informa- 
tion and  reports  as  may  be  required  under 
this  title  for  the  making  of  payments,  or  as 
the  Board  may  reasonably  require  for  utiliza- 
tion review  by  professional  peers  or  for  sta- 
tistical or  other  studies  of  the  operation  of 
the  title  (Including  Information  and  leports 
,  required  for  the  purposes  of  the  Commission 
on  the  Quality  of  Health  Care),  and  will 
permit  such  examinations  of  records  as  may 
be  necessary  for  verification  of  Information 
on  which  payments  are  based,  and  (D)  in  the 
case  of  an  Institutional  provider,  a  group 
practice  organization,  an  individual  practice 
association,  or  other  provider  specified  In 
regulations  of  the  ^oard,  that  It  will  comply 
with  such  requirements  as  the  Board  finds 
necessary  to  assure  to  the  employees  of  the 
provider  protection  of  employment  rights 
and  working  conditions,  including  the  right 
to  collective  bargaining,  equal,  as  nearly  as 
may  be,  to  the  protection  generally  available 
to  indtistrlal  employees  under  Federal  law  or 
under  the  law  of  the  State  In  which  the 
provider  Is  situated. 

(b)  Participation  of  a  provider  may  be 
suspended  or  terminated  pursuant  to  section 
132  or  section  134. 

(c)  If  a  provider  subject  to  clause  (D)  of 
subsection  (a)  (3)  is  merged,  consolidated,  or 
otherwise  reorganized  in  a  manner  affecting 
the  employment  or  rights  of  Its  employees. 


the  Board  shall  require,  as  a  condition  of 
participation  by  the  merged,  consolidated,  or 
reorganized  provider,  that  it  undertake  to 
comply  with  reasonable  requirements  of  the 
Board  for  the  protection  of  the  pre-existing 
rights,  benefits,  and  privileges  of  the  ^^- 
ployees  of  the  provider  or  providers  Involved 
In  the  merger,  consolidation,  or  reorganiza- 
tion. If  a  provider  subject  to  clause  (d) 
which  is  an  agency  of  a  State  or  local  gov- 
ernment. Is  closed,  the  Board  is  authorized, 
for  the  purpose  of  this  subsection,  to  treat 
the  closure  as  a  consolidation  with  such 
other  agency  or  agencies  of  the  same  unit  of 
government  as  it  finds  will  perform  the  prl:i- 
clpal  functions  of  the  provider  which  has 
been  closed. 

PROFESSIONAL    PR.\CTmONERS 

Sec.  42.  (a)  A  physician,  dentist,  optrme- 
-trlst.  or  podiatrist,  legally  authorized  on  the 
effective  date  of  health  security  benefits  to 
practice  his  profession  in  a  State,  Is  a  quali- 
fied provider  of  covered  services  within  the 
State.  A  practitioner  first  so  authorized  by  a 
State  after  the  effective  date  Is  a  qualified 
provider  In  that  State  if.  In  addition,  he 
meets  national  standards  established  by  the 
Board  (taking  Into  consideration  the  criteria 
applied  by  any  recognized  national  testing 
organization)  for  the  practitioner's  profes- 
sion. A  practitioner  who  is  a  qualified  pro- 
vider in  one  State.  If  he  meets  the  national 
standards.  Is  also  in  amy  other  State  (In  ac- 
cordance with  the  provisions  of  section  56 
(a)  (1)  a  qualified  provider  of  services  which 
(1)  are  covered  servlcs  to  persons  entitled 
thereto  under  this  title,  and  (2)  are  of  a  kind 
which  such  other  State  authorizes  to  be 
furnished  by  practitioners  of  his  profession, 
(b)  For  the  purposes  of  this  title — 
(Da  doctor  of  osteopathy  legally  author- 
ized to  practice  medicine  and  surgery  In  a 
State  is  a  physician: 

(2)  a  dentist  qualified  In  accord%nce  with 
subsection  (a)  is  a  physician  when  per- 
forming oral  surgery  or  other  procedures 
which,  m  accordance  with  generally  accepted 
professional  standards,  may  be  performed 
by  either  a  physician  or  dentist;  and 

(3)  a  doctor  of  optometry  or  podiatry 
qualified  in  accordance  with  subsection  (a) 
Is  a  physician  when  furnishing  services 
which  are  covered  services  In  accordance 
with  regulations  Issued  under  section  27(a) 
and  which  helps  legally  authorizeu  to  furnish 
in  the  State  in  which  he  fumlshes  them, 

GENERAL    HOSPITALS 

810.  43.  Subject  to  the  provisions  of  sec- 
tion 53,  a  hospital  (other  than  a  psychiatric 
hospital)  l8  a  qualified  provider  if  it  Is  an 
Institution  which — 

(a)  is  primarily  engaged  in  providing  to 
Inpatients  (other  than  mentally  111  persons) 
diagnostic,  therapeutic,  and  rehabilitation 
services,  furnished  by  or  under  the  super- 
vision of  physicians,  for  medical  diagnosis, 
treatment,  care,  and  rehabilitation  of  In- 
jured, disabled,  or  sick  persons; 

(b)  maintains  adequate  clinical  records 
on  all  patients; 

(c)  has  bylaws  In  effect  with  respect  to  Its 
staff  of  physicians,  and  has  filed  with  the 
Board  an  agreement  that  In  granting  or 
maintaining  medical  staff  privileges  It  will 
not  discriminate  on  any  ground  unrelated 
to  professional  qualifications; 

(d)  has  a  requirement  that  every  patient 
must  be  under  the  care  of  a  physician; 

(e)  provides  twenty-four-hour  nursing 
senlce  rendered  or  supervised  by  a  registered 
professional  nurse,  and  has  a  licensed  prac- 
tical nurse  or  registered  professional  nurse 
on  duty  «t  all  times; 

(f )  has  a  pharmacy  and  drug  therapeutics 
committee  which  eetabllshea  policies  for 
the  selection,  acquisition  and  utilization  of 
drugs; 

(g)  has  In  effect  a  hospital  utilization  re- 
view plan  which  meets  the  requirements  of 
section  51;  and 


no 


C  ONGRESS|ON AL  RECORD  —  HOUSE 


t3 

iei 


ani 


an  i 


the 
de- 


1 1 


13 


ftr 
sir  J 


wit  1 


ani 


fcr 


(h)   meets  all  applicable  requirements 
the  law  of  the  State  in  which  It  is  situated. 

PSYCHIATRIC  HosprrALS 
Sec.  44.  Subject  to  the  provisions  of  s 
tlon  53.  a  hospital  which  is  primarily  ( 
gaged  in  furnishing  psychiatric  services 
inpatients  who  are  mentally  ill  is  a  qualtii 
provider  if  It  (or  a  distinct  part  of  it) 
an  institution — 

(a)  lu  which  diagnostic,  therapeutic, 
rehabilitative  services  with  respect  to  mentdl 
Illness  are  furnished  by  or  under  the  super- 
vision of  physlci'jns: 

(b)  which   satisfies   the   requirements 
subsectioiLS  (bi  through  (h)  of  section  43; 

(ct    which,   on   the   basis  of  staffing 
other  factors  it  deems  pertinent,  the  Boarta 
finds   is   qualified   to   furnish   active   treat- 
ment: and 

id)   which  maintains  such  records  as  t: 
Board  tiuds  necessary  to  determine  the 
gree   and    Intensity    of   the   treatment   fu 
nished 

SKILLED   NfRSING    HOMES 

Sec.  4o.  Subject  to  the  provisions  of  S'3 
tions  52  and  53.  a  skilled  nursing  home  Is 
qualified  provider  If  it  (or  a  distinct  part 
It)  is  an  institution  which — 

(a)  is  primarily  engaged  In  providing 
inpatients  (other  than  menully  HI  persona  i 
skilled  nuri-iiif!  care  and  related  services 
patients   who  require  medical   and  nurs 
services: 

(b)  has  written  policies,  which  are  deve 
oped  (and  reviewed  from  time  to  time) 
the  advice  of  a  group  of  professional  persoi: 
nel.   including  one  or   more  physicians 
one  or  more  registered  professional  nurs* 
to  govern  the  services  it  provides: 

(c)  has  a  medical  staff,  a  physician,  or 
registered  professional  nurse  responsible 
the  execution  of  such  policies: 

(d)  unless  it  is  operated  by  a  partlclpatl 
hospital,  operates  under  the  supervision 
an   administrator  licensed   by  the  State 
which  the  lustltutlon  is  situated; 

(e)  has  a  requirement  that  the  health  ca 
of  every  patient  be  under  the  supervision 
a  physician,  and  provides  for  having  a  phys 
clan  avallabie  to  furnish  necessary  medical 
care  In  case  of  emergency: 

(f )  maintains  adequate  clinical  records 
all  patients; 

(g)  provides    twenty-four    hour    nursing 
service  sufficient  to  meet  nursing  needs 
accordance   with    the    policies   developed 
provided  in  subsection  (b),  and  has  at 
or^e.  registered  professional  nurse  employ* 
full  time: 

ihi  pr"-  .ties  ^pnropriate  njethods  and  pre 
cedures  for  !he  di.spen.'ing  and  arimlnlsteri: 
of  diue;:; 

(1)  has  i.i  e:Tect  a  utl'.isatlon  review  pi 
whl'.h  ii!P.?t»  'he  requM-sments  of  section  5 
and 

(J)  meets  all  applicable  requirements 
I'-fc  «a'V  'if  the  state  in  vv'-it-h  it  is  sltuat^^ 
and.  tvilt-  s  'he  Board  fiud5  that  .^uch  1? 
p-- ■'.  trs  -^"Ulvi^lent  nrotectlon.  meets 
pro  i::o.  s  cl  -he  Life  bflfety  Code  of  the  N; 
tlonal  Fire  Protection  .Association  (oth 
than  ft'iv  p'ovlslon  of  the  code  authorlzii 
•»Miver  of  Its  requirements)  applicable 
rursl.ig  homes. 

HOMK  HEALTH   SERVICE  AGENCIES 

SEC.  46.  Subject  to  ihe  provisions  of 
tlon  52.  a  home  health  service  agency  Is 
qualified  provider  1^  it  Is  a  public  agency 
a  nonpri.flt  private  organization,  or  a  su 
division  of  stich  an  agency  or  orgauizatiofi 
which— 

(a)  15  primarily  engaged  In  furnishing, 
an  intermittent  and  visting  basis  in  patlen 
homes,  skilled  nursing  and  other  therapen 
services   to   patients    (other    than    ment 
ill    persons)    who    are    under    the    care 
physicians; 

(b)  has  written  policies  developed    ( 
reviewed  from  time  to  time)   by  a  group 
professional   personnel    associated   with   t 
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agencfy  05  organization.  Including  one  or 
more  ^hysttians  and  one  or  more  registered 
profesfeiona^  nurses,  to  govern  the  services 
which!  It  nirnlshes,  and  provides  for  super- 
vlslonSof  SMch  services  by  a  physician  or  reg- 
istered prcdesslonal  nurse; 

(c)  -malEtalns  adequate  clinical  records 
on  all  patients; 

(d) -mee' s  all  applicable  requirements  of 
the  laiw  of  the  State  In  which  It  furnishes 
services;  and 

{(e)  ihas  ijwrltten  policies  and  procedures 
v/hlchi  provide  for  a  systematic  evaluation 
of  Its  totaliprogram  at  appropriate  intervals 
in  order  towssure  the  appropriate  utilization 
of  services.  J 

i   GROyP    PRACTICE    ORGANIZATIONS 

Sec? 47.  |b)  A  group  practice  organization 
(a  typf^of  Bealth  maintenance  organization) 
is  a  quallfijl  provider  if — 

(1)  ^t  (3^  pubUc  or  other  nonprofit  orga- 
nization •vvftich  furnishes  health  services  to 
persortp  enJiolled  in  the  organization; 

(2)  ;lt  pmvides  at  least  annually  an  open 
enrollment!' period  of  not  less  than  thirty 
days,  ?iirinj{  which  all  eligible  persons  living 
wlthlit  a  defined  service  area  (or  living  near 
enougb  thjjrcto  to  have  reasonably  ready 
access; to  t|ie  services  of  the  organization), 
up  totthe^'fapaclty  of  the  organization  to 
furnisii  serinces.  are  accepted  for  enrollment 
in  th^  or<jfcr  in  which  they  apply,  except 
that  priori^-  may  be  given  to  persons  living 
withinf  thii  service  area:  and  it  does  not 
terminate  ijiny  enrollment  because  of  the 
enroU^e's  health  status  or  his  need  or  de- 
mand for  iealth  services,  or  for  any  other 
reason'  except  repeated  and  serious  viola- 
tion oi  reaflonable  rules  of  the  organization; 

(3)  it  it.idertakes  to  provide  to  its  en- 
roUeesrat  i^s  expense  and  in  accordance  with 
paragrAphaS  ( 4 1  and  (5),  all  of  the  covered 
services  described  In  part  B.  including  such 
supporjtiiiE'.services  as  the  Board  may  have 
approvJBd  under  section  27(b);  except  that 
It  maM  exnude  some  or  all  mental  health 
services  or| dental  services  if  It  assures  re- 
ferral of  1|b  enroUees  to  providers  of  such 
excluded  ViCrvlccs  wher^  medically  appro- 
priate an^  maintains  arraiigemeuis  with 
such  provfiers  for  the  availability  of  the 
services  to  its  enroUees; 

(4)  oJl  pliysician  services,  and  dental  serv- 
ices i.*"  the  ^^-ganizatlou  undertaltes  to  provide 
them,  are  (except  for  infrequently  used  serv- 
ices) furniehed  by  a  medical  group  which 
meets  the  loUowing  conditions,  or  by  two  or 
more  groi'-Js  each  of  wlilch  meets  such  con- 
dition^—   I 

(A)  Itihe  f roup  consists  of  physicians,  or  of 
phy.siclausi  aid  dentists,  w.ih  or  without 
other  profabsional  health  per.sonnel,  sufficient 
in  numibeil  and  possessing  amoug  them  the 
neces.^at'y  iuallflcations  to  furnish  all  cov- 
ered ph'ysiilau  servicer  and  the  dental  serv- 
ice (if  a:.y^  which  the  group  practice  orga- 
nlzatloa  uiidertakes  to  provide  (except  Infre- 
quently u*d  service^);  and 

(B)  the%ierabers  of  (he  group  (1)  as  their 
principal  jjjrofessional  activity  nractlce  their 
profeidion^  a  group  responsibility  l!i  fur- 
nisiiing  .=;e| >  ices  to  enroUees  of  the  group 
practice  organization,  (11)  pool  their  income 
irom  pracUce  as  such  members  (unless  they 
are  compeiisa.ted  by  salary  or  stipend  by  the 
group  practice  organization)  and  distribute 
It  ambpg  jtheaiselves  in  accorc^ance  with  a 
pre.irrangen  salary,  percentage,  or  similar 
plan,  and  riU)  jcintly  use  medical  and  other 
recardsl  a'-E"bst?.ntlal  part  of  their  major 
equipment,  and  the  services  of  professional. 
technical,  and  admir.istratlve  staff  (includ- 
ing personnel  furnishing  supporting  services 
approved  pnder  section  27(b)): 

(5)  all  services,  other  than  physician  serv- 
ices and  dental  servijes,  which  the  organlza- 
tio.Ji  undertakes  to  provide  (except  Infre- 
qtiently  used  services)  are  furnished  through 
Its  own  staff  and  facilities  (or  are  furnished 
by  others  under  co:itract.  If  the  organization 
retains  control  of.  and  full  responsibility  for. 


the  avallabUlty  and  quality  of  the  services); 
except  that  Institutional  services  may  be  pro- 
vided through  arrangements  with  other  par- 
ticipating providers  (either  nonprofit  or  for- 
profit)  for  the  availability  of  services; 

(6)  the  organization  encourages  health 
education  of  Us  enroUees  (including  educa- 
tion In  the  appropriate  use  of  health  services) 
and  the  development  and  use  of  preventive 
health  services,  and  furnishes  and  arranges 
services  and  (to  the  extent  practicable)  ar- 
ranges its  system  of  medical  records  in  such 
a  manner  as  to  facilitate  continuity  of  care, 
and  to  the  maximum  extent  feasible  makes 
all  services  (Including  emergency  services  at 
all  times)  readily  accessible  to  enroUees  who 
live  in  Its  service  area; 

(7)  It  makes  available  to  Its  enrolees  and 
to  the  public  full  Information  about  the  serv- 
ices It  provides  and  their  availability,  and 
such  other  information  about  its  operations 
and  the  utiIi;^atlon  of  services  as  the  Board 
may  by  regulation  require; 

(8)  it  provides  an  opportunity  for  repre- 
sentatives of  its  enroUees  to  participate 
effectively  In  the  formulation  of  policies  of 
the  orgpnlzation  and  in  he  evaluation  of 
its  operation,  and  provldss  fair  and  effec- 
tive procedures  for  resolving  disoutes  be- 
tween e:  rollee-  and  the  organization  or  pro- 
viders with  whom  it  has  contracted  or  has 
arrangeir.er.ts  for  the  furnishing  of  service; 

(9)  it  provic'.es  that  a  committee  or  com- 
mutes"^ of  physicians  (with  other  health 
profess!onp.l.s  whers  a'>v>roprlate)  associated 
with  the  or.'^anizat'.o'i.  promulgate  profes- 
sional standards,  oversee  the  professional 
aspects  of  the  delivery  of  care,  periorm  the 
functions  of  a  pharmacy  and  drug  thera- 
peutics committee,  and  monitor  and  revl»w 
the  utilization  and  c;ua:ity  of  all  health  se.  v- 
Ices  ( including  drugs) : 

(10)  to  the  extent  practlcabl-^  and  con- 
sistent with  good  medical  practice,  it  em- 
ploys allied  health  personnel  and  subpro- 
fes.slonal  and  lay  personnel  in  the  furnish- 
ing of  services; 

(11)  it  assumes  the  financial  resyion- 
sibUltv,  without  benefit  of  insurance  except 
In  accordance  with  section  87(e),  for  assur- 
ing to  its  enroUees  the  services  which  It  has 
undertaken  to  provide; 

112)  its  premiums  or  other  charges  for 
any  services  not  paid  for  under  this  title 
are  reasonable:  and 

(13)  It  undertakes,  to  the  extent  required 
by  regulations  with  re.'pert  to  services  of 
the  kinds  It  has  undertaken  to  provide,  to 
arrange  for  reciprocal  out-of-area  services 
by  other  group  practice  organizations,  or  to 
pay  for  health  services  furnished  to  Itf.  en- 
roUees by  other  participating  providers,  In 
emergencies,  within  or  outside  the  service 
area  of  the  organization. 

(b)  A  group  practice  organization,  or  with 
its  approval  a  professional  practitioner  v.ho 
furnishes  services  on  its  behalf,  may  furnish 
services  to  persons  v.-lio  are  not  enrolled  in 
the  organization.  Payment  for  such  services, 
If  they  are  covered  services  to  eligible  per- 
sons, shall  he  made  bv  one  of  the  methods 
provided  In  part  E  for  payment  of  Independ- 
ent practitioners,  and  shall  be  made  to  the 
organization  unless  the  organization  re- 
qviests  that  it  be  made  to  tne  practitioner 
who  furnishes  the  services  and  he  Is  a  partlc- 
loatlne  provider. 

INDIVID'' At.  PRACTICE  ASSOCIATION.'? 

Sec  48(a)  An  Individual  practice  associa- 
tion (a  type  of  health  maintenance  orgp.n- 
izatlon)  is  a  qualified  provider  If — 

(1)  it  Is  an  organization  sponsored  by  a 
county  or  other  local  medical  society,  with 
a  service  area  coextensive  with  the  area  of 
Its  sponsoring  society,  which  meets  the  con- 
ditions set  forth  In  section  47(a)  (relating 
to  grotip  practice  organizations)  other  than 
paragraph   (4)    thereof; 

(2)  all  physician  services,  and  dent-al  serv- 
ices If  the  association  undertakes  to  furnish 
them,  are  (except  for  Infrequently  used  serv- 
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ice^)  furnished  by  professional  members  of 
the  association,  who  are  compensated  by 
whatever  method  or  methods  (Including  fee- 
for-servlce)  may  be  agreed  upon  by  the 
association    and    its    professional    members; 

and 

(3)  the  association  permits  any  physician 
(or  dentist,  if  the  association  undertakes  to 
furnish  dental  services)  practicing  In  its 
service  area,  whether  or  not  a  member  of 
the  sponsoring  society,  subject  only  to  cri- 
teria (approved  by  the  Board)  of  professional 
qualifications,  to  become  a  professional 
member  of  the  association  to  furnish  services 
on  its  behalf. 

lb)  A  professional  member  of  an  associa- 
tion, unless  he  has  agreed  otherwise  with 
the  association,  may  furnish  services  to  per- 
sons who  are  not  enrolled  in  the  association, 
and  pavment  for  the  services,  If  they  are 
covered' services  to  an  eligible  person,  shall 
be  made  by  one  of  the  methods  provided  in 
part  E  for  payment  to  Independent  practi- 
tioners. The  payment  shall  be  made  to  the 
professional  member,  except  that  If  he  Is 
compensated  by  the  association  for  servldfes 
to  enroUees  on  a  salary,  stipend,  or  capita- 
tion basis  (or  If  *he  is  not  a  participating 
provider)  the  payment  .shall  be  made  to  the 
association. 

OTHER     HEALTH     SERVICE     ORGANIZATIONS 

Sec  49.  (a)  Pursuant  to  an  agreement 
with  the  Board  containing  such  terms  and 
conditions,  and  prescribing  such  standards, 
a;  the  Board  deems  proper,  any  of  the  fol- 
lowing Is  a  qualified  provider  of  such  serv- 
ices as  are  specified  in  the  agreement — 

(1)  a  public  or  other  nonprofit  agency  or 
organization  (Including  a  hospital)  which 
furnishes  all  of  the  covered  services  de- 
scribed in  part  B,  including  such  supporting 
services  as  the  Board  may  have  approved  un- 
der section  27 (b) ,  except  that  It  may  exclude 
some  or  all  institutional  services,  mental 
health  services,  or  dental  services  if  It  as- 
sures referral  of  Its  patients  to  providers  of 
such  services  when  medically  appropriate 
and  maintains  arrangements  with  such  pro- 
viders for  the  availability  of  the  services  to 
its  patients; 

(2)  a  public  or  other  nonprofit  center  (In- 
cluding a  sateUlte  center  established  by  a 
hospital)  which  (A)  furnishes,  as  a  mini- 
mum, the  services  of  two  or  more  physicians 
engaged  in  general  or  famUy  practice,  the 
services  of  nurses  and  supporting  personnel, 
and  basic  laboratory  services,  which  the 
Board  finds  sufficient  for^  the  primary  med- 
ical care  of  a  substantial  population  living  in 
the  vicinity  of  the  center,  and  (B)  has  ar- 
rangements with  other  providers  of  services 
which  the  Board  finds  assured  to  the_popvUa- 
tlon  served  by  the  center,  on  a  coordinated 
basis,  all  components  of  the  covered  health 
services  described  In  part  B: 

(3)  a  public  or  other  nonprofit  mental 
health  center  or  mental  health  day  care  serv- 
ice; 

(4)  a  State  or  local  public  health  agency 
furnishing  preventive  or  diagnostic  services, 
or  a  public  agency  furnishing  covered  health 
services  In  a  primary  or  secondary  school  In 
accordance  with  regtilatlons  issued  under 
section  28(b) ; 

(5)  a  free-standing  ambulatory  treatment 
center  for  the  treatment  of  alcoholism  or 
drug  abuse,  or  both; 

(6)  a  free-standing  center  for  the  furnish- 
ing of  family  planning  services; 

(7)  a  free-standing  center  for  the  furnish- 
ing of  rehabilitation  services;  or 

(8)  a  medical  or  dental  group  practice  or 
clinic,  a  dental  foundation,  or  another  or- 
ganziatlon  or  agency  furnishing  health  serv- 
ices to  ambulatory  patients. 

(b)  An  agreement  under  this  section  shall 
not,  except  to  the  extent  that  It  specifically 
so  provides,  preclude  a  professional  practi- 
tioner who  furnishes  services  on  behalf  of 
the  provider  from  furnishing  also;  either  on 
behalf  of  the  provider  or  as  a  participating 


independent  practitioner,  services  which  are 
of  ^klnd  not  within  the  scope  of  the  agree- 
ment or  are  furnished  to  persons  not  within 
Its  sc^pe.  Unless  the  agreement  provides  that 
payrnent  for  covered  services  furnished  to 
eUglble  persons  shall  be  made  to  the  provider 
who  has  entered  Into  the  agreement,  pay- 
ment shall  be  made  to  the  practitioner  by 
one  of  the  methods  provided  in  part  E  for 
payment  to  independent  practitioners. 

OTHER    PROVIDERS 

Sec.  50.  (a)  An  Independent  pathology 
laboratory  (as  defined  in  regulations)  is  a 
qualified  prcvider  of  diagnostic  pathology 
sen-Ices  if  (whether  or  not  It  Is  engaged  In 
transactions  In  Interstate  commerce)  It 
meets  the  requirements  established  by  or 
pursuant  to  section  353  of  the  Public  Health 
Service  Act.  An  Independent  radiology  serv- 
ice (as  defined  In  regulations)  is  a  qualified 
provider  of  diagnostic  and  therapeutic  radi- 
ology If  it  meets  all  applicable  requirements 
of  the  law  of  the  State  In  which  the  serv- 
ices are  furnished. 

(b)  A  provider  of  drugs,  devices,  ap- 
pliance', or  equipment  is  a  qualifled  provider 
if  he  meets  all  applicable  requirements  es- 
tablished by  or  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  all  requirements 
of  the  law  of  the  State  In  which  the  pro- 
vider is  situated. 

(c)  A  provider  of  ambulance  or  other  cov- 
ered transportation  services  is  a  qualified 
provider  If  he  meets  all  applicable  requlre- 
men-^s  of  the  law  of  the  State  in  which 
the  services  are  furnished. 

(d)  A  Christian  Science  sanatorium  is  a 
qualified  provider  of  services  specified  in 
regulations  prescribed  under  section  24(a) 
if  It  is  operated,  or  listed  and  certified,  by 
the  First  Church  of  Christ,  Scientist.  Boston, 
Massachusetts. 

ITTILIZATION      REVIEW 

Sec.  51.  A  utilization  review  plan  of  a 
psychiatric  or  other  hospital  or  a  skilled 
nursing  home  shall  be  considered  sufficient 
if  it  provides — 

(a)  for  the  periodic  review  on  a  sample 
or  other  basis  (and  the  maintenance  of  ade- 
quate records  of  such  review)  of  admissions 
to  the  Institution,  the  duration  of  stays,  and 
the  professional  services  (Including  drugs) 
furnished,  (1)  with  respect  to  the  medical 
nece.ssity  of  the  services,  and  (2)  for  the 
purpose  of  promoting  the  most  efficient  use 
of  available  health  facilities  apd  services; 
and  provides  for  periodic  reports,  to  the  in- 
.•^titutlon  and  the  medical  staff  (and.  when 
requested,  to  the  Board),  of  statistical  sum- 
maries of  the  review; 

(b)  In  the  case  of  a  psychiatric  or  other 
hospital,  for  such  review  to^be  made  either 
(1)  by  a  staff  committee  of  the  hospital 
composed  of  two  or  more  physicians  (con- 
sulting, with  respect  to  drug  utilization,  with 
the  pharmacy  and  drug  therapeutics  com- 
mittee) ,  with  or  without  participation  of 
other  professional  personnel,  or  (2)  by  a 
group  outside  the  hospital  which  Is  similarly 
composed  and  which,  if  practicable,  Is  es- 
tablished by  the  local  medical  society  and 
hospitals  In  the  locality,  or  Is  established 
In  such  other  manner  as  may  be  approved  by 
the  Board;  but  clause  (1)  of  this  subsection 
shall  be  inapplicable  to  any  hospital  where. 
because  of  its  small  size  or  for  such  other 
reason  as  may  be  specified  In  regulations.  It 
Is  Impracticable  for  the  hospital  to  have  a 
properly  functioning  staff  committee  for  the 
purposes  of  this  section; 

(c)  In  the  case  of. a  skilled  nursing  home, 
for  such  review  to  be  made  by  a  committee, 
composed  and  established  as  provided  in  sub- 
section (b),  or  by  a  committee  so  composed 
which  Is  established  by  the  State  or  local 
public  health  agency  pursuant  to  a  contract 
with  the  Board,  or  by  the  Board;  except  that 
If  a  consolidated  budget  has  been  approved 
for  the  nursing  home  and  a  hospital,  under 
section  83(f),  the  review  shall  be  made  by 


the  utilization  review  committee  of  the  hos- 
pital; 

(d)  for  such  review.  In  each  case  of  In- 
patient hospital  services  or  skilled  nursing 
home  services  furnished  to  a  patient  during 
a  continuous  period  of  extended  duration,  as 
of  such  days  of  such  .period  (which  may  dif- 
fer for  different  classes  of  cases)  as  may  be 
specified  In  regulations,  with  such  review  to 
be  made  as  promptly  as  possible  after  each 
day  so  specified,  and'  in  r.  o  event  later  than 
one  week  following  such  «.\ay;  and 

(e)  for  prompt  notification  to  the  Institu- 
tion, the  patient,  and  his  attending  physi- 
cian of  any  finding  (made  after  opportunity 
for  consultation  afforded  to  such  attending 
physician)  by  the  physician  members  of  stich 
committee  or  group  that  any  admission,  fur- 
ther stay,  or  furnishing  of  particular  serv- 
ices In  the  Institution  Is  not  medically  nec- 
essary. 

TRANSFER    AND    AFl-'ILlATION    AGREEMENTS 

Sec.  52.  (a)  A  skilled  nursing  home  Is  a 
qualified  provider  only  if  it  has  In  effect  (or 
there  is  in  effect  a  finding  under  subsection 
(c)  temporarily  dispensed  with)  a  transfer 
agreement  *ith  at  least  one  participating 
hospital,  providing  for  the  transfer  of 
patients  and  of  medical  and  other  informa- 
tion between  the  institutions  as  medlcaUy 
appropriate. 

(b)  After  two  years  following  the  effective 
date  of  health  benefits,  a  skilled  nursing 
home  or  a  home  health  service  agency  will 
be  a  qualified  provider  only  if  it  has  In 
effect  (or  there  is  In  effect  a  finding  under 
subsection  (c)  temporarily  dispensing  with) 
an  affiliation  agreement  with  a  participating 
hospital  or  a  participating  group  practice 
organization,  under  which  the  medical  staff 
of  the  liospital  or  organization  (or  a  com- 
mittee thereof)  will  furnish,  or  will  assume 
Tesponslblllty  for,  the  professional  services 
in  the  skilled  nursing  home,  or  the  profes- 
sional services  furnished  by  the  home  health 
agency,  as  the  case  may  be. 

(c)  The  requirement  of  a  transfer  agree- 
,ment  under  subsection  (a),  or  of  an  affilia- 
tion agreement  tinder  sub.sectlon  (b),  shall 
not  be  applicable  In  any  case  If  there  is  In 

-effect  a  finding  by  the  Board  that  the  1»«^ 
of  a  suitable  hospital  or  organization  wltlaf 
In  a  reasonable  distance  makes  such  an 
agreement  Impractlble,  and  that  the  serv- 
ices of  the  skilled  nursing  home  or  the  home 
health  agency  are  essential  to  avoid  a  critical 
•Shortage  of  services  to  eligible  persons.  Such 
a  finding  shall  be  reviewed  periodically,  and 

.shall  be  revoked  whenever  the  Board  finds 
.it  practicable  to  do  so. 

NEWLY    CONSTRUCTED    F.ACILITIES 

Sec.  53.  A  p.^ychiatrlc  or  other  hospital  or 
a  skilled  m;rslng  home,  cr  a  provider  op- 
erating a  faculty  for  ambulatory  care.  Is 
not  a  participating  provider  If  construction 
or  substantial  enlargement  of  the  facility 
(Whether  or  not  in  replacement  of  ^nother 
facility)  was  undertaken  (as  defined  In 
regulations)  after  December  31  of  the  year 
in  which  this  title  Is  enacted  unless  (a)  the 
construction  or  e:ilargement  is  in  accord 
with  a  State  certificate  cf  need,  or  has  been 
f3und  by  a  State  agency  designated  by  the 
Governor  of  the  State  for  this  purpo.^e  or  has 
been  found  by  the  Board,  to  be  needed  for 
the  furnishing  of  adequate  services  to  per- 
sons residing  in  the  area  to  be  served  by 
the  Institution,  or  (b)  In  the  case  of  en- 
largement of  an  existing  facility,  the  Board 
has  found  (regardless  of  the  need  for  the 
enlargement)  that  the  facility  Is  needed  for 
that  purpose.  (For  provision  relating  to  re- 
duction In  payments  In  certain  cases  re- 
ferred to  In  clause  (b),  see  section  89.) 

LTMTTATIONS    ON    M^T.^RACTIC!:    JTTDCJTETCTS 

Sec.  54.  In  any  litigation  In  any  court  of 
the  United  States  or  any  State  seeking  dam- 
ages for  Injviry  caused  bv  negligence  or  other 
fault  in  the  furnishing  of  any  service  cov- 
ered by  this  Act,  no  damages  shall  be  awarded 
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for  the  cost  of  remedial  services  for  whi  :h 
the  Injured  party  was  or  Is  entitled  to  ha.e 
payment  made  under  this  Act  (or  for  whi  ;h 
he  wojld  have  been,  or  would  be,  entltl  id 
to  have  payment  made  rpon  obtaining  t  le 
services  from  a  participating  provider). 

EXCLUSION  ;       FEDERAL      PROVIDERS      OF      SERVIC  SS 

Sec.  55.  No  institution  of  the  Departme  it 
of  Defense,  no  institution  of  the  Veterai  s' 
Administration,  no  Institution  of  the  Depai  t- 
naent  of  Health.  Education,  and  Welfare  e  i- 
gaged  m  the  provision  of  services  to  mercha  it 
seamen  or  to  Indians  or  Alaskan  natives,  ai  id 
no  employee  of  any  of  the  foregoing  acti  ig 
as  employee,  is  a  participating  provider.  T  le 
Board  shall,  however,  reimburse  the  prop  er 
appropriation  for  any  covered  services  f u  r- 
nlshed  by  any  such  institution  or  employ  ;e 
to  an  eligible  person  who  Is  not,  under  a:  ly 
Act  other  than  this  Act,  eligible  to  receive  t:  le 
service  from  the  institution  or  employee.  T  le 
Board  shall  also  reimburse  the  proper  appi  3- 
prlation  for  any  covered  services  furnished  to 
eligible  persons  pursuant  to  section  329  of 
the  Public  Health  Service  Act,  such  relJi- 
biirsement  to  be  In  lieu  of  payments  requlr  sd 
by  section  329(b)  of  that  Act. 

RESTRICrrVE     STATE     LAWS    INOPERATIVE 

Sec.  56.  (a)  In  the  furnishing  of  covered 
services  to  eligible  persons  (any  law  of  a 
State  or  political  .subdivision  to  the  contrary 
notwithstanding)  — 

(1)  A  physician,  dentist,  optometrist,  or 
podiatrist  who  Is  legally  authorized  by  a  Sts  te 
to  practice  his  profession  and  who  me<  ts 
national  standards  established  by  the  Boa  rd 
pursuant  to  section  42(a)  Is  hereby  authcr- 
Ized  to  furnish  in  any  other  State,  either  as 
an  Independent  participating  provider  or  >n 
behalf  of  an  Institutional  or  other  partlcipe  t- 
Ing  provider,  the  services  which  such  ott  er 
State  authorizes  to  be  furnished  by  prac  1- 
tioners  of  his  profession. 

(2)  A  professional  nurse,  or  a  practitioner 
of  another  health  profession  or  occupati  )n 
designated  in  regulations,  who  meets  natior  al 
standards  established  by  the  Board  for  1  is 
profession  or  occupation  is  hereby  authoriz  >d 
to  furnish  In  any  State,  on  behalf  of  partl(  1- 
pating  providers  of  services,  the  services 
which  that  State  authorizes  or  permits  to  3e 
furnished  by  practitioners  of  his  professi  m 
or  occupation.  National  standards  appllcat  le 
to  professional  nursing,  or  to  any  other  pro- 
fession or  occupation  the  practice  of  whi  :h 
Is  subject  in  all  States  to  licensure  or  sin  1- 
lar  authorization,  shall  contain  a  requli  e- 
ment  of  licensure  or  authorization  by  at  les  st 
one  State. 

(3)  In  a  participating  public  or  other  no  i- 
proflt  hospital  or  a  participating  group  pra  c- 
tice  organization,  a  practitioner  of  any  heal  :h 
profession  other  than  medicine  or  dentlsl  ry 
or  of  any  nonprofessional  health  occupati  )n 
who  meets  national  standards  established  jy 
the  Board  for  his  profession  or  occupatUn. 
and  meets  any  additional  quallflcatlo  3s 
established  by  the  Board  for  the  performan  ee 
of  particular  acts  or  procedures,  Is  hereby  a  ii- 
thorlzed  to  perform,  under  the  supervlsl  >n 
and  responsibility  of  a  ph^ician  or  dentljt, 
such  of  the  acts  which  might  lawfully  be  p<  r- 
formed  by  the  physician  or  dentist  as  « re 
specified  In  regulations. 

(4)  A  participating  public  or  other  non- 
proflt  hospital  or  a  participating  group  pn  c- 
tlce  organization  is  hereby  authorle  »d 
(whether  or  not  the  arrangement  may  be 
deemed  to  constitute  corporate  practice  oi  a 
profession)  to  employ  physicians,  dentists,  or 
other  professional  practitioners,  or  to  obte  In 
and  compensate  their  services  in  any  otl  er 
manner,  and  the  practitioners  are  authoriz  ed 
to  serve  such  a  hospital  or  organization  as 
employees  or  In  any  other  manner;  but  oi  Jy 
If  the  employment  or  other  arrangement  Is 
not  of  a  kind  which  the  Board  finds  Is  llki  ly 
to  cause  lay  Interference  with  professloi  lal 
acta  or  professional  Judgments. 


( b )  If  the  Board  finds  that  a  proposed  cor- 
poration will  meet  the  requirements  of  sec- 
tion 47(a)  for  participation  as  a  group  prac- 
tice organization,  but  that  it  cannot  be  in- 
corporated In  the  State  In  which  it  proposes 
to  furnish  services  because  the  State  law  re- 
quires that  a  medical  society  approve  the  in- 
corporation of  such  an  organization,  or  re- 
quires that  physicians  constitute  all  or  a 
majority  of  its  governing  board,  or  requires 
that  all  physicians  in  the  locality  be  per- 
mitted to  participate  in  the  services  of  the 
organization,  or  makes  any  other  require- 
ments- which  the  Board  finds  incompatible 
with  the  purposes  of  this  title,  the  Board 
may  issue  a  certificate  of  incorporation  to  the 
organization,  and  it  shall  thereupon  become  a 
body  corporate.  The  powers  of  the  corpora- 
tion shall  be  limited  to  the  furnishing  of 
services  under  this  title,  and  the  doing  of 
things  reasonably  necessary  or  incident 
tliereto.  So  far  as  the  Board  finds  to  be  com- 
patible with  the  purposes  of  this  title,  the 
certificate  of  incorporation  shall  accord  with, 
and  the  corporation  shall  be  subject  to.  pro- 
visions of  the  State  law  which  are  applicable 
to  nonprofit  corporations  generally.  The  cor- 
poration shall  rrot  be  deemed  to  be  an  instru- 
mentality of  the  United  States  for  purposes 
of  exemption  from  any  Federal  or  State  Iflw. 
Part  D — Trust  Fund;  Allocation  or  Funds 
j  FOR  Services 

IheaIiTH  securitt  trust  ratro 

Sec.  61.  (For  the  text  of  section  61.  see  sec- 
tion 406.  transferring  section  1817  of  the  So- 
cial Security  Act  to  this  Act.  redesignating 
it  as  section  61,  and  amending  It.) 

ANNUAL  determination    OF  FUND   AVAILABILITT 

Se(j.  62.  (a)  Pbr  each  fiscal  year  the  Board 
shalK.  not  later  than  June  1.  next  preceding 
the  beginning  of  the  fiscal  year,  fix  the  max- 
Imiun  amount  which  may  (except  as  provided 
in  subsection  (c) )  be  obligated  during  the 
fiscal  year  for  expenditure  from  the  Trust 
Fund.  The  amount  so  fixed — 

( 1 )  shall  not  exceed  200  per  centum  of  tlie 
expected  net  receipts  diulng  the  fiscal  year 
(as  estimated  by  the  Secretary  of  the  Treas- 
ury') ttoTD.  the  taxes  imposed  by  sections 
1401(b),  1403,  3101(b),  and  3111(b)  of  the 
Internal  Revenue  Code  of  1954,  and 

(2)  for  any  fiscal  year  (except  for  the  pe- 
riod between  the  effective  date  of  health  ben- 
efits and  the  end  of  the  first  fiscal  year  be- 
ginning thereafter),  shall  not  exceed  the 
aggregate  obligations,  as  estimated  by  the 
Board,  Incurred  and  to  be  incurred  by  the 
Trust  Fund  during  the  fiscal  year  current  at 
the  time  when  the  determination  Is  made, 
adjusted  to  reflect  (A)  any  estimated  change 
expected  In  the  prices  of  goods  and  services 
which  enter  Into  the  cost  of  living,  (B)  the 
expected  change  In  the  number  of  eligible 
persons,  (C)  any  expected  change  (to  the 
extent  that  the  Board  finds  it  not  otherwise 
adequately  reflected)  in  the  number  of  par- 
ticipating professional  providers,  or  in  the 
number  or  capacity  for  the  provision  of  serv- 
ices of  institutional  or  other  participating 
providers,  and  (D)  any  change  In  the  cost  of 
administration  of  this  Act  Indicated  In  the 
President's  budget  estimates  pursuant  to  sec- 
tion 201  (g)  of  the  Social  Seciirlty  Act. 

(b)  In  fixing  the  amount  to  be  available 
for  obligation  during  a  fiscal  year,  pursuant 
to  subsection   (a)  — 

(1)  If  and  to  the  extent  that  (A)  the 
Board  estimates  that  the  amount  In  the 
Trust  Fund  at  the  beginning  of  the  fiscal 
year  will  be  less  than  one-quarter  of  the 
obligations  Incurred  and  to  be  Incurred  dur- 
ing the  fiscal  year  current  at  the  time  when 
the  determination  is  made,  and  (B)  the 
Board  finds  that  restriction  of  the  amovmt 
to  be  available  for  obligation  will  not  mate- 
rially Impair  the  adequacy  or  quality  of 
services  to  eligible  persons,  the  amount  fljced 
under  subsection  (a)  shall  be  less  than  the 
maximum  stated  in  paragraph  (1)  of  that 
subsection;    and 


(2)  if  and  to  the  extent  that  the  Board 
finds  that  Improvement  In  the  organization 
and  delivery  of  services  or  In  the  control 
of  their  utnizatlon  has  lessened  their  ag- 
gregate cost  (or  has  lessened  an  Increase 
In  their  aggregate  cost),  the  amount  fixed 
under  subsection  (a)  shall  be  less  than  the 
maximum  stated  in  paragraph  (2)  of  that 
subsection   (a),  may  be  modified  before  or 

(c)  The  amount  to  be  available  for  obliga- 
tion during  a  fiscal  year,  fixed  pursuant  to 
subsection  (a),  may  be  modified  before  or 
during  the  fiscal  year  if  the  Secretary  of  the 
Treasury  finds  that  the  tax  receipts  referred 
to  in  subsection  (a)  (1)  will  differ  from  the 
estimate  by  1  per  centum  or  more  or  If  the 
Board  finds  that  any  of  the  factors  of  ex- 
pected change  referred  to  in  subsection  (a) 
(2) ,  or  action  on  the  budget  estimate  for  the 
cost  of  administration,  will  differ  from  the 
estimate  by  5  per  centum  or  more;  or  if  an 
epidemic,  disaster,  or  other  occurrence  in- 
creases the  need  for  health  services  to  an 
extent  which  the  Board  finds  requires  the 
expenditure  of  additional  funds.  If  the 
amount  fixed  pursuant  to  subsection  (a)  is 
increEised,  the  Board  shall  promptly  report 
Its  action  to  the  Congress  with  a  statement 
of  the  reasons  therefor. 

HEALTH  SERVICES  ACCOUNT,  HEALTH  RESOURCES 
DEVELOPMENT  ACCOUNT.  ADMINISTRATION  AC- 
COUNT,   AND    GENERAL    ACCOUNT 

SEC.  63.  (a)  There  shall  be  established  in 
the  Trust  Fund  a  health  services  account,  a 
health  resources  development  account,  an 
administration  account,  and  a  general  ac- 
count (consisting  of  all  moneys  In  the  Trtist 
Fund  which  have  not  been  transferred  to 
another  account) . 

(b)  For  each  fiscal  year  there  shall  from 
time  to  time  be  transferred  from  the  general 
account  to  the  health  resources  development 
account  the  following  percentage  of  the 
amount  to  be  available  for  obligation  during 
that  year  (as  determined  pursuant  to  sec- 
tion 62(a)  and  (b) ) :  for  the  fiscal  year  be- 
ginning on  the  effective  date  of  health  bene- 
fits, and  for  the  next  succeeding  fiscal  year.  2 
per  centum;  for  each  of  the  next  two  succeed- 
ing fiscal  years,  3  per  centum;  for  each  of  the 
next  two  succeeding  fiscal  years,  4  per 
centum;  and  for  each  fiscal  year  theresifter, 
5  per  centum.  Funds  In  the  health  resources 
development  account  shall  be  used  exclu- 
sively for  the  purposes  of  part  F,  and  shall 
remain  available  for  such  uses  tmtil  ex- 
pended. 

(c)  The  remainder  of  the  amount  to  be 
available  for  obligation  during  the  fiscal  year, 
after  deducting  the  amount  of  the  Presi- 
dent's budget  estimates  for  the  cost  of  ad- 
ministering this  Act,  shall  from  time  to  time 
be  transferred  from  the  general  account  to 
the  health  services  account.  Funds  In  the 
health  services  shall  be  used  exclusively  for 
making  payments  for  covered  services  in  ac- 
cordance with  part  E,  and  shall  remain  avail- 
able for  such  payments  until  expended. 

(d)  As  amounts  available  for  a  fiscal  year 
for  the  administration  of  this  Act  are  de- 
termined by  the  Congress,  the  amount  avail- 
able for  the  administration  of  the  title  shall 
be  transferred  from  the  general  account  to 
the  administration  account, 

(e)  From  time  to  time  any  necessary  ad- 
justments shall  be  made  in  the  amounts 
transferrisd  to  the  several  accounts,  and  In 
allocations  previously  made  from  the  health 
services  accotmt. 

REGIONAL    ALLOCATIONS   FROM    HEALTH 
SERVICES   ACCOUNT 

Sbc.  64.  (a)  For  each  fiscal  year  the  Board 
Shall,  not  later  than  June  1,  next  preceding 
the  beginning  of  the  fiscal  year,  make  allo- 
cations to  the  regions  of  the  Department 
from  the  funds  to  be  available  for  the  fiscal 
year  in  the  health  services  account.  The  allo- 
cation to  each  region  shall  be  equal  to  the 
estimated  aggregate  expenditures  In  the  re- 
gion for  services,  described  in  part  B  as  cov- 
ered services.   In   the  meet  recent   twelve- 
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month  period  for  which  reliable  data  are 
available,  adjusted  to  refiect  the  factors  of 
change  referred  to  In  clauses  (A),  (B),  and 
(C)  of  section  62(a)(2),  and  further  ad- 
justed in  accordance  with  subsections  (b) 
and  (c)  of  this  section. 

(b)  It  shall  be  the  objective  of  the  Board 
\ft  reduce  gradually,  and  ultimately  to  elim- 
inate substantially,  existing  differences 
among  the  regions  of  the  Department  in  the 
averaige  per  capita  cost  of  health  services,  ex- 
cept as  such  differences  reflect  differences  in 
the  prices  of  goods  and  services  which  enter 
into  the  cost  of  living  for  people  in  the  sev- 
eral regions.  To  this  end  the  Board  shall 
modify  the  allocations  for  each  fiscal  year 
determined  under  subsection  (a)  In  order 
(1)  to  reduce,  or  to  lessen  any  increase  In, 
the  cost  of  covered  services  in  regions  Ui 
which  the  average  per  capita  cost  Is  higher 
(to  an  extent  greater  than  the  difference  in 
the  estimated  weighted  average  cost  of  goods 
and  services)  than  the  national  average  per 
capita  cost,  to  such  an  extent  as  the  Board 
finds  practicable  without  Impairing  mate- 
rially the  adequacy  or  quality  of  services  to 
eligible  persons,  and  (2)  to  sUmulate,  to 
such  extent  as  the  Board  finds  practicable 
and  desirable.  Increases  In  the  availability 
and  utilization  of  covered  services  in  regions 
in  which  the  average  per  capita  cost  is  lower 
(to  an  extent  greater  than  the  difference  in 
the  estimated  weighted  average  cost  of  goods 
and  services)  than  the  national  average  per 
capita  cost.  In  modifying  allocations  to  the 
regions,  the  Board  shall  take  account  of 
regional  differences  in  the  composition  of 
populations,  In  the  prevalence  and  incidence 
of  morbidity  Indicating  need  for  covered 
services.  In  the  available  and  needed  resources 
in  personnel  or  facilities  for  provision  of  cov- 
ered services.  In  the  costs  of  providing  covered 
services,  and  In  such  other  factors  as  the 
Board  may  deem  pertinent,  to  the  extent  that 
such  regional  differences  are  not  reflected  In 
allocations  under  subsection  (a)  and  have 
not  already  been  taken  into  account,  under 
this  subsection,  in  modifying  these  alloca- 
tions. 

(c)  The  Board  shall  withhold  from  aUoca- 
tlon  to  the  regions  a  reserve  for  contingencies. 
In  an  amount  not  more  than  5  per  centum  of 
the  funds  to  be  available  for  the  fiscal  year  in 
the  health  services  account.  If  the  remain- 
ing amount  to  be  available  for  the  fiscal  year 
In  the  account  Is  less  than  the  sum  of  the 
regional  allocations  determined  pursuant  to 
subsections  (a)  and  (b),  the  allocations  shall 
be  reduced  proi>ortionately. 

(d)  Allocations  under  this  section  may  be 
modified  before  or  during  a  fiscal  year  If  ^e 
amount  to  be  available  for  obligation  Is  mod- 
ified pursuant  to  section  62(c).  The  contin- 
gency reserve  shall  be  available  to  Increase 
one  or  more  regional  allocations,  as  the 
Board  may  find  necessary.  From  the  contin- 
gency reserve,  or  from  additional  funds  In 
the  general  account  made  available  for  ob- 
ligation, one  or  more  allocations  may  also  be 
Increased  If  an  epidemic,  disaster,  or  other 
occurrence  increases  the  need  for  health 
services  to  an  extent  which  the  Board  finds 
requires  the  expenditures  of  additional  funds. 

DIVISION  OF  REGIONAL  FUNDS  BT  CLASSES  OF 
SERVICES 

Sec.  65.  (a)  For  each  fiscal  year  the  Board 
shall,  not  later  than  July  1,  next  preceding 
the  beginning  of  the  fiscal  year,  divide  the 
allocation  to  each  region  into  funds  to  be 
available,  respectively,  to  pay  the  cost  within 
the  region  of  the  following  classes  of  sen'- 
Ices:  (1)  institutional  services,  (2)  physician 
services,  (3)  dental  services,  (4)  the  furnish- 
ing of  drugs,  (5)  the  furnishln|:  of  devices, 
appliances,  and  equipment,  and  (6)  other 
professional  and  miscellaneous  services. 

(b)  The  content,  for  purposes  of  the  divi- 
sion of  funds,  of  each  class  of  services  shall 
be  defined  in  regulations.  Within  the  funds 
to  be  available  for  miscellaneous  services,  the 


regulations  shall  establish  subfunds,  lespec- 
tlvely,  for  the  making  of  Incentive  payments 
not  otherwise  provided  for,  for  supporting 
services  described  In  section  27(b),  for  pay- 
ments to  optometrists,  for  payments  to  po- 
diatrists, for  payments  to  independent 
pathology  laboratories,  for  payments  to  In- 
dependent radiology  services,  and  for  such 
other  purposes  as  the  Board  may  determine, 
(c)  The  amounts  assigned  to  the  several 
funds  and  subfunds  in  each  region  shall  be 
determined  In . accordance  with  regulations, 
which  shall  take  into  account.  In  addition  to 
the  factors  considered  In  making  the  regional 
allocations,  trends  In  utilization  of  the  sev- 
eral services  and,  to  the  extent  the  Board 
finds  it  practicable,  the  creation  of  Incen- 
tives to  the  Improved  utilization  thereof. 

FUNDS  FOR  HEALTH  SERVICE  AREAS 

Sec.  66.  (a)  For  each  fiscal  year  the  Board 
shall,  not  later  than  July  1.  next  preceding 
the  beginning  of  the  fiscal  year,  allot  among 
the  health  service  areas  established  in  each 
region  under  section  124(a).  each  of  the 
funds  established  for  the  region  pursuant  to 
section  65  for  a  class  of  services.  If  an  Inter- 
state health  service  area  lies  partly  in  each 
of  two  or  more  regions,  appropriate  allot- 
ments of  funds  from  each  region  shall  be 
made  to  It. 

(b)  The  amount  allotted  to  each  health 
service  area  from  each  regional  fund  shall 
be  equal  to  the  aggregate  expenditures  in 
the  area  for  services  of  the  class  for  which 
the  fund  is  to  be  available,  as  determined  (or 
If  necessary,  estimated)  by  the  Board  for 
such  twelve-month  period  as  may  be  speci- 
fied in  regulations:  modified  to  take  account 
of  the  factors  considered  in  making  regional 
allocations  and  in  dividing  such  allocations 
by  classes  of  services  (Including  modifica- 
tions designed  to  further  the  objective  of 
equalization  within  each  region.  In  the  man- 
ner set  forth  in  section  64(b)  with  respect 
to  Interregional  equalization). 

(c)  Payment  for  services,  in  accordance 
with  part  E,  shall  be  made  to  participating 
providers  in  each  health  service  area  by  such 
officer  of  the  Board  as  It  may  designate  for 
the  purpose.  There  shall  be  established  for 
each  area  such  accounts  as  the  Board  may 
find  convenient  for  making  payment  to  pro- 
viders of  more  than  one  class  of  services  (such 
as  an  account  for  payment  to  hospitals,  or 
an  account  for  payment  to  group  practice 
organizations),  in  which  shall  be  deposited 
the  appropriate  portions  of  the  funds  for 
the  several  classes  of  services  to  be  furnished 
by  such  providers. 

MODIFICATION    OF    FUND    ALLOTMENTS 

Sec.  67.  Before  or  during  a  fiscal  year  the 
division  of  funds  by  classes  of  service^  pursu- 
ant to  section  65,  or  the  allotment  of  funds 
to  health  service  areas  pursuant  to  section 
66,  may  be  modified  If  the  regional  alloca- 
tions are  modified,  or  If  the  Board  finds  that 
modification  Is  required  by  events  occurring 
or  information  acquired  after  the  division 
and  allotment  were  made. 

INITIAL    ACTIONS   UNDER   PART   D 

Sec.  68.  In  the  determination  of  fund  avail- 
ability, regional  allocations,  and  all  other  ac- 
tions required  by  this  part  to  be  taken  on  a 
fiscal  year  basis,  the  Board  may  In  Its  dis- 
cretion taJie  Initial  actions  either  for  the 
three-month  period  between  the  effective 
date  of  health  benefits  and  the  beginning  of 
the  next  fiscal  year,  or  for  the  fifteen-month 
period  between  such  effective  date  and  the 
end  of  such  fiscal  year,  making  In  either  case 
appropriate  adjustments  In  the  amounts  of 
such  determinations,  allocations,  or  other  ac- 
tions. 

Part  E — Payment  To  Providers  of  Services 
IN  general 

Sec.  81.  Payment  shall  be  made  to  partici- 
pating providers,  in  accordance  with  this 
part,  for  covered  services  furnished  to  eligi- 


ble persons.  Payments  shall  be  made  from 
the  amounts  allocated  from  the  health  serv- 
ices account  In  the  Ti-ust  Fund,  in  accord- 
ance with  part  D.  for  the  respective  areas 
and  purposes. 

methods  and  amount  of  payment  to 
professional  pr.'ictitioners 

Sec.  82.  (a)  Every  independent  professional 
practitioner  shall  be  entitled,  at  his  election, 
to  be  paid  by  the  fee-for-servlce  method,  con- 
sisting of  the  payment  of  a  fee  for  each  sep^ 
arate   covered  service. 

(b)  Every  physician  engaged  as  an  Inde- 
pendent practitioner  In  the  general  or  family 
practice  of  medicine  (as  determined  in  ac- 
cordance with  regulations  under  section  22 
(b) ),  and  every  dentist  engaged  as  an  inde- 
pendent practitioner  in  the  fiurnishlng  of 
covered  dental  services,  shall  be  entitled,  at 
his  election,  to  be  paid  by  the  capitation 
method  If  he  has  filed  with  the  Board  an 
agreement  (1)  to  furnish  all  necessary  and 
appropriate  primary  medical  services  (as  de- 
fined In  such  regulations)  or  covered  dental 
services,  as  the  case  may  be,  to  persons  on 
a  list  of  persons  who  have  chosen  to  receive 
all  such  services  from  the  practitioner,  (2) 
to  maintain  arrangements  for  referral  of  pa- 
tients to  specialists.  Institutions,  and  other 
providers  of  covered  services;  and  (3)  to 
maintain  such  records  and  make  such  re- 
ports of  services  furnished  as  may  be  re- 
quired by  regulations  for  purposes  of  medi- 
cal audit.  A  practitioner  electing  the  capi- 
tation method  is  entitled  to  be  paid  by  the 
fee-for-servlce  method  for  services  furnished 
to  eligible  persons  who  are  not  on  his  list, 
but  not  (except  as  provided  In  regulations) 
for  specialized  services  furnished  to  persons 
who  are  on  his  list. 

(c)  When  the  Board  deems  it  necesstu-y  in 
order  to  assure  the  availability  of  services 
or  for  other  reasons,  the  Board  (1)  may  pay 
an  Independent  practitioner  a  fVl-tlDi«  c 
part-time  stipend  In  lieu  of  or  as  a  sup- 
plement to  the  foregoing  methods  of  com- 
pensation, and  it  may  reimburse  a  practi- 
tioner for  special  costs  of  continuing  pro- 
fessional education  and  of  maintaining 
linkages  wtlh  other  providers  of  services 
I  such  as  costs  of  communication  and  of  at- 
tendance at  meetings  or  consultations) ,  and 
(2)  may  pay  for  specialized  medical  services 
a  stated  amount  per  session  or  per  case  or 
may  utilize  a  combination  of  the  methods 
authorized  by  this  section. 

(d)  The  capitation  method  of  payment  for 
a  specified  kind  and  scope  of  covered  services 
consists  of  the  payment  to  a  provider  of  such 
services,  of  an  annual  capitation  amount 
(determined  for  a  health  service  area)  for 
each  person  who  has  chosen  to  receive  all 
such  services  from  the  provider. 

(e)  The  amounts  allotted  for  a  fiscal  year 
pursuant  to  part  D  for  each  health  service 
area  for  physician  services,  for  dental  serv- 
ices, for  optometrist  services,  and  for  podia- 
trist services,  respectively,  shall  each  be  used 
1 1 1  to  provide  for  payments  for  professional 
services  (made  either  directly  to  practi- 
tioners or  as  reimbursement  to  hopsltals  or 
other  providers  for  the  compensation  of 
practitioners)  to  be  made  by  the  Board  on  a 
budget  or  stipend  basis  or  any  basis  other 
than  capitation,  fee-for-servlce,  or  per  case, 
and  (2)  from  the  remainder,  to  make  avail- 
able (for  each  kind  of  professional  services) 
an  equal  per  capita  amount  for  each  per- 
son resident  In  the  area  who  is  entitled  to 
such  services.  In  any  area  in  which  the 
Board  finds  that  a  substantial  volume  of 
services  is  furnished  to  nonresidents,  it  may 
reduce  the  per  capita  amount  to  such  extent 
as  it  finds  necessary  to  effect  an  equitable 
distribution  of  funds. 

( f )  The  per  capita  amount  shall  constitute 
the  annual  capitation  amount  for  purposes 
of  payment  to  any  organization,  individual 
practice  association,  or  other  provider  fur- 
nishing  all   covered   services    (described    in 
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part  B)  of  the  kind  for  which  the  allotmert 
Is  available.  Lesser  capitation  amounts  sha  11 
be  fixed,  on  the  basis  of  the  relative  cost^  »f 
the  services,  for  primary  medical  service  3^ 
and.  as  may  be  required,  for  any  scope  if 
services,  de^s  than  comprehensive)  which 
Is  furnished  by  any  institutional  or  oth  r 
provider.  If  the  Board  finds  that  the  pop\iI;  - 
tlon  served  by  a  provider  requires  on  tl  e 
average,  because  of  age  distribution  or  oth  ir 
factor,  a  volume  of  services  significani  y 
g'eater  or  smaller  than  the  average  requlr  - 
ment  of  the  population  of  the  local  heall  h 
service  area,  the  Board  may.  alter  consulti  - 
tlon  with  the  provider,  make  an  appropria  e 
adjustment  in  the  capitation  amount  pay- 
able to  him. 

(g)  For  the  compensation  of  profession  il 
practitioners  who  are  to  be  paid  by  the  Boai  d 
(directly  or  through  a  delegation  under  th  s 
subsection)  on  a  fee-for-servlce  or  per  cai  e 
basis,  there  shall  be  available — 

(1)  the  per  capita  amoiint  determined 
under  subsection  (e),  multiplied  by  tte 
number  of  residents  of  the  health  service  an  a 
for  whom  no  capitation  payment  (for  ser'  - 
Ices  of  the  kind  for  which  the  allotment  s 
available)  is  to  be  made  under  subsection  i  f  , 

(2)  Increased  to  reflect  any  excess  resul  - 
Ing  from  a  lowering  of  the  per  capita  amoui  t 
under  subsection  (e»  on  account  of  servic(  s 
furnished  to  no!U"esi(Jents,  or  from  the  fixir  g 
of  lesser  capitation  amounts  under  subsei  - 
tlon  (f)  for  services  less  than  comprehei  - 
slve.  and 

( 3 1  increased  or  reduced  to  reflect  adjus  - 
ments  under- subsection  (f),  on  the  grotni  3 
of  age  distribution  or  other  factor.  In  cap  - 
tatlon  amounts  payable  to  other  provider  i. 
The  amount  of  payments  under  this  subse(  - 
tlon  shall  be  determined  In  accordance  wit  i 
relative  value  scales  prescribed  by  the  Boai  1 
after  consultation  with  representatives  of  th  e 
respective  professions  In  the  region,  Stat  i, 
or  area,  and  in  accordance  with  unit  \alu(s 
prescribed  by  the  Board  from  time  to  tlm  ;. 
The  Board  may.  on  such  terms  as  It  deen  s 
appropriate,  delegate  to  a  professional  society 
or  to  an  agency  designated  by  represeutativ(  s 
of  a  profession  In  the  region.  State,  or  are  a 
the  payment  of  fees  and  per  session  amouu'  s 
under  this  subsection. 

(h)  The  Board  may,  on  an  experimental  c  r 
demonstration  ba^ls,  enter  Into  an  agre«  - 
ment  with  a  statewide  or  Jocal  profession;  1 
society  or  other  organization  representatU  e 
of  Independent  professional  practitioners  t  a 
substitute  another  method  of  compensntlo  i 
for  those  set  forth  In  this  section  (either 
for  all  such  practitioners,  for  all  who  ha\  s* 
elected  the  fee-for-servlce  method  of  pa\  - 
■  ments.  or  for  .^in  who  have  elected  anotlie  r 
method).  If  the  Board  Is  satisfied  that  tli  = 
substitute  method  will  not  increase  the  co  t 
of  services  and  will  not  encourage  overutil  - 
zatlon  or  underutil'zatlon  of  covered  ser\  - 
lees.  The  Board  shall  review  from  time  t  j 
time  the  operation  of  .such  an  agreemen  , 
and  shall,  after  reasonable  notice,  terminal; 
It  If  the  Board  finds  it  to  have  led  to  iri  - 
creased  cost  or  to  overutillzatlo-.  or  undei  - 
utilization  of  covered  services. 

PATMENT  TO  OEN'ERM.  HOSriTALS 

Sec.  83.  (a^  A  participating  hospital  (othe : 
than  a  psychiatric  hospital)  sh-ill  be  paid  it  5 
approved  operating  costs,  determined  Iri  ac  • 
cordance  with  regulations.  In  the  furnishln  ; 
of  covered  services  to  eligible  persons,  a  i 
such  approved  costs  for  a  fiscal  year  are  se  t 
forth  In  a  prospective  budget  approved  b  r 
the  Board.  Regulations  imder  this  sectio:  i 
shall  specify  the  method  or  methods  to  b  > 
used,  and  the  Items  to  be  Included,  In  deter  ■ 
mining  costs,  and  shall  prescribe  a  nation.ill  ' 
uniform   system    of    cost    accounting. 

(b)   The  costs  recognized  In  each  hospita ; 
budget  shall  be  those,  determined  In  accord 
ance  with  subsection  (a),  to  be  incurred  li ; 
furnishing    the    covered    ser^'lces    ordlnarll  ■ 
furnished  by  the  hospital  to  Inpatients  o  ■ 
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outpatients,  and  In  performing  any  other 
fraction  ordinarily  performed  by  the  hos- 
pital and  ordinarily  financed  from  pajnnents 
— ty  or  on  behalf  of  patients  (Incl'iding  the 
cSnical  aspects  of  education  or  training  of 
pratfessional  or  other  health  personnel),  ex- 
cept as  the  scope  of  services  or  of  other  func- 
tions may  be  modified  (1)  by  agreement  of 
the  Board  and  the  hospital.  f2)  by  applica- 
tion of  guidelines  for  the  clinical  edxicatlon 
or  training  of  health  personnel  established 
pursuant  to  section  131  for  the  region  or 
State  in  which  the  hospital  Is  situated,  or 
(3)  by  direction  of  the  Board  pursuant  to 
section  134.  The  budget  shall  recognize  any 
increase  or  decrease  of  cost  resulting  from  a 
modification  of  the  scope  of  services  or  of 
other  functions,  either  by  agreement  or  by 
direction  of  the  Board. 

(c)  The  costs  recognized  in  the  budget 
shall  Include  the  cost  cf  reasonable  com- 
pensation] to  (and  other  costs  Incident  to 
tlie  services  of)  pathologists,  radiologists, 
and  other  physicians  and  other  professional 
or  nonprofessional  personnel  whose  services 
are  held  out  as  generally  available  to  patients 

.  of  the  hospital  or  to  classes  of  Its  patients, 
wh'ttever  the  method  of  compensation  of 
such  physicians  and  other  personnel,  and 
whether  or  not  they  are  employees  of  the 
liospiial. 

(d)  The  Board  shall  review,  through  such 
of  its  officers  or  employees  or  through  such 
boards,  and  In  such  manner,  as  may  be  pro- 
vided In  regulations,  proposed  budgets  pre- 
pared and  submitted  to  It  by  hospitals,  and 
may  provide  for  participation  in  such  review 
by  representatives  of  the  hospitals  in  the 
region  or  health  service  area  in  which  tlie 
hospital  is  situated.  Each  officer  of  the  Board 
charged  with  final  action  on  hospital  budgets 
shi'.U  receive  and  consider  written  justifica- 
tions of  budget  proposals,  and  may  provide 
oral  hearings  thereon. 

(e)  A  hospital  budget  appro\ed  under  this 
section  for  a  fiscal  year  may.  In  such  manner 
as  Is  provided  In  regulations,  be  amended 
before,  during,  or  after  the  fiscal  year  if 
there  Is  a  substantial  change  in  any  of  the 
factors  relevant  to  budget  approval. 

(f)  If  a  hospital  (other  than  a  psychiatric 
hospital)  operates  or  has  an  afBllatlon  agree- 
ment (described  in  section  52(b))  with  a 
participating  skilled  nursing  home,  and  also 
operates  or  has  an  agreement  with  a  partici- 
pating hoiiie  health  service  agency,  the  Board 
may,  on  request  of  the  Institution  or  institu- 
tions and  In  accordance  with  regulations  de- 
signed to  reflect  the  cost  of  a  combined  op- 
eration, approve  a  consolidated  budget  and 
make  all  payments  thereunder  to  the ' 
hospital. 

PAYMENT  TO   PSYCHIATRIC   HOSPIT.\LS 

Sec.  84.  A  participating  psychiatric  hos- 
pital which  is  primarily  eii'^.^ged  in  furnish- 
I'-ig  co\ered  services  shall  be  paid  in  the  same 
manner  as  other  hospitals.  Any  other  par- 
ticipating psychiatric  hospital  shall  be  paid 
an  amount  determined  in  accordance  with 
regulations  for  each  patient  day  of  covered 
services  to  an  eligible  person.  Such  regula- 
tions shall  take  Into  account,  with  respect 
to  any  distinct  part  of  the  hospital  which 
meets  the  requirements  of  section  44,  the 
factors  to  be  considered  In  the  approval  of 
the  budgets  of  hospitals  other  than  psychi- 
atric hospitals,  but  with  such  adjustments 
as  ere  necessary  to  provide  equitable  com- 
pensation to  the  psychiatric  hospital. 

PAYMENT    TO    SKILLED    NURSING    HOMES   AND    TO 
HOME   HEALTH   SERVICE   AGENCIES 

Sec,  85.  (ai)  A  participating  skilled  nursing 
home  or  home  health  service  agency  shall  be 
paid.  In  the  same  manner  as  a  hospital  (other 
than  a  psychiatric  hospital),  except  as  pro- 
vided in  subsection  (b)  of  this  section.  Its 
approved  operating  costs  In  the  furnishing 
to  eligible  persons  of  skilled  nursing  home 
services  or  home  health  services,  as  the  case 
may  be. 


(b)  Regulations  under  this  .section  shall, 
for  skilled  nursing  homes  and  for  home 
health  service  agencies,  respectively,  specify 
the  method  or  methods  to  be  used,  and  the 
items  to  be  Included,  in  determining  costs; 
may.  to  the  extent  the  Board  deems  desirable, 
specify  nationally  uniform  systems  of  cost 
accounting;  and,  taking  into  account  the 
prevailing  practices  of  such  homes  or  such 
agencies,  may  specify  services  which  will  be 
reflognized  in  budgets  and  services  which 
will  not  be  so  recognized. 

PAYMENT   FOR   DRUGS 

Sec.  86.  (a)  For  each  drug  appearing  on 
either  of  the  lists  established  pursuant  to 
section  25.  the  Board  shall  from  time  to  time 
determine  a  product  price  or  prices  which 
shall  constitute  the  maximum  to  be  recog- 
nized under  this  title  as  the  cost  of  the  drug 
to  a  provider  thereof.  Product  prices  shall 
be  so  fixed  as  to  encourage  the  acquisition 
of  drugs  In  substantial  quantities,  and  differ- 
ing product  prices  for  a  single  drug  may  be 
established  only  to  reflect  regional  diflerences 
in  cost  or  other  factors  not  related  to  the 
quantity  purchased. 

(b)  Payment  for  a  drug  furnished  by  an 
independent  pharmacy  shall  consist  of  Its 
cost  to  tlie  pharmacy  (not  in  excess  of  the 
applicable  product  price)  plus  a  dispensing 
fee.  The  Board,  after  consultation  with  rep- 
resentatives of  the  pharmaceutical  profes- 
sion, shall  establish  (and  from  time  to  time 
review)  schedules  of  dispensing  fees,  de- 
signed to  afford  reasonable  compensation  to 
Independent  pharmacies  after  taking  Into 
acGount  variations  In  their  cost  of  operation 
resulting  from  regional  differences,  differ- 
ences In  the  volume  of  drugs  dispensed,  dif- 
ferences In  services  provided,  and  other  fac- 
tors which  the  Board  flnds  relevant. 

PAYMENT     TO     CROUP     PRACTICE     ORGANIZATIONS 
AND     INDIVIDUAL     PRACTICE     ASSOCIATIONS 

Sec.  87.  (a)  Payment  to  a  group  practice 
organization  or  to  an  Individual  practice  as- 
sociation for  covered  services  to  its  eligible 
enroUees  shall  consist  of  basic  cipltation 
payments  plus  additional  payments  (if  any) 
determined   in   accordance   with   subsection 

(b)  The  basic  capitation  payment  shall 
consist  of  a  basic  capitation  amount  multi- 
plied by  the  number  of  eligible  persons  en- 
rolled in  the  organization  or  association.  The 
basic  capitation  amount  shall  be  the  sum  of 
the  appropriate  capitation  amount  or 
amounts  for  professional  services  or  class  of 
services  which  it  has  undertaken  to  furnish. 

(C)  Capitation  amounts  for  Institutional 
services  shall  be  based  on  per  diem  rates 
derived  from  the  budgets  (approved  under 
this  part)  of  participating  Institutional  pro- 
viders or,  if  the  services  are  furnished 
through  Institutions  operated  by  the  group 
practice  organization  or  Individual  practice 
association  (or  are  fiLrnished  by  contract 
with  Institutions  which  are  not  participating 
providers),  derived  from  budgets  preparec'. 
and  approved  In  like  manner  as  for  partici- 
pating Institutions.  Per  diem  rates  shall  be 
determined  for  each  fiscal  year,  and  for  that 
year  shall  be  modified  only  If  the  Institu- 
tfonal  budgets  are  amended  or  if  modifica- 
tion Is  necessary  to  avoid  substantial  inequi- 
ties. 

(d)  If  It  appears  to  the  satisfaction  of  the 
Board  (1)  that  the  average  utilization  of  hos- 
pital and  skilled  nursing  home  services  by 
eligible  persons  enrolled  In  the  organization 
or  association  (In  whatever  manner  such 
services  are  provided)  has.  during  a  fiscal 
year,  been  less  than  the  average  utilization 
of  such  services  under  comparable  circum- 
stances by  comparable  population  groups  not 
enrolled  either  In  group  practice  organiza- 
tions or  in  Individual  practice  associations, 
and  (2)  that  the  services  provided  by  the 
organization  or  association  have  been  of  high 
quality  and  adequate  to  the  needs  of  its  en- 
rollees,  the  Board  shall  make  an  additional 
payment  to  the  organization  or  association 
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equal  to  75  per  centum  of  the  amount  which 
the  Board  finds  has  been  saved  by  such  lesser 
utilization  of  hospital  and  sklUedi  nurs- 
ing home  services.  The  amount  of  aily  such 
additional  payment  may  be  used  by  the  or- 
ganization or  association  for  any  of  its  pur- 
poses, including  the  application  of  such 
amounts  to  the  cost  of  services  not  covered 
bv  this  title. 

"(e)  The  Board  shall.  In  accordance  with 
regulations,  make  available  to  group  practice 
organizations  and  Individual  practice  asso- 
ciations, in  consideration  of  premivuns  to  "oe 
deducted  from  amounts  otherwise  payable 
to  them  under  this  section,  insurance  against 
( 1 1  the  cost,  in  excess  of  an  amount  fixed 
by  the  Board  (which  shall  be  not  less  than 
$5,0001.  of  services  furnished  during  a  cal- 
endar year  to  any  one  enrollee,  (2)  some  or 
all  of  the  cost  of  institutional  services  pro- 
vided through  arrangements  with  other  par- 
ticipating providers  In  accordance  with  sec- 
tion 47  (ai(5),  and  (3)  some  or  all  of  the 
cost,  for  which  the  organization  or  associa- 
tion is  responsible  in  accordance  with  sec- 
tion 47  lai  ( 13) ,  of  services  provided  by  other 
participating  providers.  Premium  rates  for 
such  insurance  shall  reflect  the  expected 
utilization  of  services  by  the  enrollees  of 
the  oragnizatlon  or  association  Insured. 

(f»  In  addition  to  the  payments  required 
by  this  section,  the  Board  may  pay  to  a 
group  practice  organization  the  cost  of  clin- 
ical education  or  training  provided  by  the 
organization  (othB»w>toe-  than  in  a  hospital) 
which  the  Board  fln^s  to  be  In  accordance 
with  guidelines  esta^^llshed  pursuant  to  sec- 
tion 131  for  the  region  or  State  in  which  the 
organization  Is  situated. 

PAYMENT   TO    OTHER    PROVIDERS 

SEC.  88.  (a)  An  agency,  organization,  or 
other  enti'y  with  which  the  Board  hns  en- 
tered into  an  agreement  under  section  43(a) 
shall  be  paid  by  such  method  (other  than 
the  fee-for-servlce  method)  as,  In  accord- 
ance with  regulations,  may  be  set  forth  in 
the  agreement. 

("d)  An  Independent  pathology  laboratory 
or  an  Independent  radiology  service  shall  be 
paid  on  the  basis  of  a  budget  approved  by 
the  Board,  or  on  such  other  basis  as  may  be 
specified  In  regulations. 

(c)  Payment  for  devices,  appliances,  and 
eciuipment,  payment  for  ambulance  or  other 
covered  transportation  services,  and  payment 
for  the  services  of  a  Christian  Science  sana- 
torium shall  be  made  on  such  basis  as  may 
be  specified  In  regulations. 

REDUCTION    IN    PAYMENTS    ON    ACCOUNT    OP 
UNNECESSARY    CAPITAL    EXPENDITURES 

Sec.  89.  Whenever  the  Secretary,  pursuant 
to  section  1122  of  the  Social  Security  Act 
(relating  to  reduction  in  Federal  reimburse- 
ment in  cases  of  unnecessary  capital  ex- 
penditures^ Issues  a  direction  to  the  Board 
with  respect  to  any  health  care  facility  owned 
or  operated  by  a  participating  provider,  the 
Board  shall  reduce  accordingly  amounts 
otherwise  payable  under  this  part  to  the  pro- 
vider. 

METHODS    AND    TIME    OF    PAYMENT 

Sec.  90.  The  Board  shall  periodically  deter- 
mine the  amount  which  should  be  paid  under 
this  part  to  each  participating  provider  of 
services  (with  adjustment  for  payments  by 
one  participating  provider  to  another),  and 
the  rrovlder  shal'.  b?  paid,  from  the  hf^alth 
services  account  in  the  Trust  Fund,  at  such 
time  or  times  as  the  Board  finds  appropriate 
(but  not  U',ss  often  than  monthly)  and  prior 
to  audit  or  settlement  by  the  General  Ac- 
counting Office,  the  amount  so  determined, 
with  adjustments  on  account  of  uncie.-pay- 
ments  or  overpayments  previously  made  ( in- 
cluding appropriate  retrospective  adjust- 
ments following  amendment  cf  approved  in- 
stitutional budgets).  Payment  may  be  made 
In  advance  in  such  cases  and  to  such  extent 
as  the  Board  flnds  necessary  to  supply  pro- 
viders with  working  funds,  on  such  terms  as 


It  finds  sufficient  to  protect  the  Interests  of 
the  United  States. 

Part  F — Development  Fund 
SUBPART     1 — planning;     funds    to    improve 

SERVICES     and     to     ALLEVIATE     SHORTAGES     OF 

facilities  and  personnel 

PURPOSE  OF  subpart  J 

Sec.  101,  (a)  The  purpose  of  this  subpart 


is- 

(1)  prior  to  the  effective  date  of  health 
security  benefits,  to  Inaugurate  a  program  of 
strengthening  the  Nation's  resources  of 
health  personnel  and  facilities  and  its  sys- 
tem of  delivery  of  health  services.  In  order  to 
enable  the  providers  of  health  services  better 
to  meet  the  dems...ds  on  them  when  bene- 
fits under  this  title  become  available,  and 
to  that  end  to  provide  financial  and  other 
assistance  (A)  in  alleviating  shortages  and 
maldistributions  of  health  personnel  and 
facilities  in  order  to  increase  the  supply  of 
services,  and  (B)  in  improving  the  organiza- 
tion of  health  services  In  order  to  Increase 
their  accessibilitv  auu  eliective  delivery;  and 

(2)  after  the  effective  date,  to  reinforce 
the  operation  of  the  health  security  program 
under  this  title  as  a  mechanism  for  the  con- 
tinuing improvement  of  the  supply  and  dis- 
tribution of  health  personnel  and  facilities 
and  the  organization  of  health  services,  and 
to  that  end  to  assist  in  meeting  those  costs 
of  improvement  of  personnel,  facilities,  and 
organization  that  are  not  met  either  through 
the  normal  operation  of  the  health  security 
program  under  this  title  or  from  other 
sources  of  public  or  private  assistance. 

lb)  With  respect  to  health  facilities  and 
the  organization  of  health  services,  the 
Board  shall  be  guided  by  the  national  health 
priorities  established  by  section  1502  of  the 
Public  Health  Service  Act.  the  guidelines  is- 
sued by  the  Secretary  under  section  1501 
thereof,'  and  State  health  plans  which  have 
been  developed  for  the  respective  States  and 
found  bv  the  Secretary  to  be  adequate  under 
title  XV  of  that  Act.  Pending  findings  of 
adequacy  of  State  health  plans,  the  Board 
shall  be  guided  by  planning  of  the  Secretary 
pursuant  to  section  102(a)  of  this  Act. 

(c)  With  respect  to  the  education  and 
training  of  health  personnel,  the  Board  shall 
be  guided  by  planning  of  the  Secretary  pur- 
suant to  section  102(b)  of  this  Act. 

PLANNING  BY  THE  SECRETARY 

Sec.  102.  (a)  Pending  findings  of  adequacy 
of  State  health  plans,  the  Secretary  shall 
conduct  within  the  Department  studies  ad- 
dressed to  Identification  of  the  most  acute 
shortages  and  maldistributions  of  facilities 
and  the  most  serious  deficiencies  in  the  orga- 
nization for  delivery  of  services  covered  un- 
der this  Act,  and  of  means  for  the  speedy 
alleviation  of  these  shortcomings.  In  carry- 
ing out  this  function,  the  Secretary  shall 
consult  with,  and  utilize  the  experience  and 
recommendations  of,  existing  State,  regional 
and  local  health  planning  agencies,  and 
State  and  local  planning  agencies  and  cen- 
ters for  health  planning  established  pursu- 
ant to  title  XV  of  the  Public  Health  Service 
Act. 

(b)  The  Secretary  shall  have  the  continu- 
ing duty  of  planning  for  Improvement  of  ihe 
supply  and  distribution  of  health  personnel. 
He  shall  conduct  such  planning  on  a  na- 
tional, regional,  .=tate,  or  local  basis'  as  he 
may  consider  most  appropriate  for  each  kind 
of  personnel,  and  in  consultation  with  plan- 
ning agencies  referred  to  In  subsection  (a) 
to  such  extent  as  he  deems  desirable,  aad 
with  appropriate  professional  organlzatlous, 

GENERAL  POLICIES  AND  PRIORrTTES 

Sec,  103.  (a)  In  providing  assistance  under 
this  subpart,  the  Board  shaJl  give  priority  to 
improving  and  expanding  the  available  re- 
sources for,  and  assuring  the  accessibility  of. 
services  to  ambulatory  patients  which  are 
furnished  as  part  of  coordinated  sy^stems  of 
comprehensive  care.  To  this  end  the  Board 


shall  encourage  and  assist  (1)  the  develop- 
ment or  expansion  of  group  practice  organi- 
zations meeting  the  requirements  of  sec- 
tion 47(a),  (2)  the  development  or  expan- 
sion of  agencies,  organizations,  and  centers 
described  In  section  49 (a i  (1)  or  (2)  to  fur- 
nish services  to  persons  In  urban  and  rural 
areas  who  lack  ready  access  to  such  services, 
(3)  the  recruitment  and  training  of  profes- 
sional personnel  to  staff  such  organizations, 
agencies,  and  centers.  (4)  the  recruitment 
and  training  of  subprofesslonal  and  non- 
professional personnel  (Including  the  devel- 
opment and  testing  of  new  kinds  of  health 
personnel)  to  assist  in  the  furnishing  of  such 
services,  to  engage  in  education  for  personal 
health  maintenance,  and  to  furnish  liaison 
between  such  organizations,  agencies,  or  cen- 
ters and  the  people  they  serve,  (5)  the 
strengthening  of  coordination  and  linkages 
among  institutional  services  (Including  link- 
ages with  educational  Institutions),  among 
non-lnstitutlonal  services,  and  between 
services  of  the  two  kinds,  in  order  to  linprove 
the  continuity  cf  c?re  and  the  assurance  that 
patients  will  be  referred  to  such  service  and 
at  such  times  as  may  be  medically  appropri- 
ate, (6)  the  strengthening  of  coordination 
and  cooperation  between  'hospital  medical 
staffs  and  hospital  administrators,  and  (7» 
the  Inclusion  of  dental  services  In  systems 
of  comprehensive  health  care. 

(b)  Funds  available  to  carry  out  this  part 
shall  not  be  used  to  replace  other  Federal 
financial  assistance,  or  to  supplement  the  ap- 
propriations for  such  other  assistance  ex- 
cept to  meet  specific  needs  of  the  health  se- 
curity program  under  this  title  isuch  as  the 
training  of  physicians  or  medical  students 
for  the  general  or  family  practice  of  medi- 
cine). In  administering  other  programs  of 
federal  financial  assistance  the  Secretary  and 
other  officers  of  the  executive  branch,  on 
recommendation  of  the  Board,  shall  to  the 
extent  possible  utilize  those  programs  to  fur- 
ther the  objectives  of  this  part.  To  this  end 
the  Board,  on  such  temis  as  it  flnds  appro- 
priate, may  lend  to  an  applicant  or  grantee 
jiot  more  than  90  per  centum  of  the  non- 
Federal  funds  required  as  a  condition  of  as- 
sistance under  any  such  program,  and  m.ay 
pay  all  or  part  of  the  Interest  In  excess  of 
3  per  centum  per  annum  on  any  loan  made, 
gviaranteed.  or  insured  under  any  such  pro- 
gram. 

ORGANIZATIONS    FOR    THE    CASE    OF    AMEULATORY 
PATITNTS 

Sec.  104  (a)  The  Board  Is  authorized  to 
assist.  In  accordance  with  this  section,  the 
establishment,  expansion,  and  operation  of 
(1)  group  practice  onjanlzation.=,  which  meet 
or  will  meet  the  requirements  of  section 
47(a).  (2)  public  or  other  non-profit  agen- 
cies, organizations,  and  centers  described  In 
section  49(a)  (1)  and  (2),  and  (3)  non- 
profit organizations  furnishing  icomprehen- 
slve  dental  services,  which  meet  rer.ulrements 
set  forth  In  regulations  of  t«e  Bo.\rd. 

(b)  The  Board  Is  authorized  to  make  grants 

(1)  to  any  public  or  non-profit  agency  or 
organization  ( whether  or  not  It  1=  a  provider 
of  health  services),  for  not  more  than  90 
per  centum  of  the  cost  (excluding  costs  of 
construction)  of  planning,  developing,  and 
establishing  an  organization  or  agency  de- 
scribed in  subsection  (a)  of  this  section:  or 

(2)  to  an  existing  organisation  or  ager.cy 
described  In  subsection  (at.  for  not  more 
than  80  per  centum  of  the  cost  (excluding 
costs  of  construction)  of  planning  and  devel- 
oping an  enlargement  of  the  scope  of  Its 
services  or  an  expansion  of  Its  resources  to 
enable  It  to  serve  more  enrnllees  or  a  larger 
clientele.  In  addition  to  grants  under  this 
subsection,  or  In  Hen  of  such  grants,  the 
Board  Is  authorized  to  provide  technical 
assistance  for  the  foregoins  purposes. 

(c)  The  Board  is  authorized  to  make  loans 
to  organizations  and  agencies  described  In 
subsection  (a)  of  this  section  to  assist  in 
meeting  the  cost  of  constructing  (or  other- 
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wise  acquiring,  cr  improving  or  equipping) 
facilities  which  the  Board  finds  will  be  ess«  n- 
tlal  to  the  effective  and  economical  delive'y. 
or  tD  the  ready  accessibility,  of  covered  sen- 
ices  to  eligible  persons.  No  loan  to  a  nejly 
established  agency  cr  organization  shall  <  x- 
ceed  90  per  centum  and  no  loan  to  any  otl  er 
agency  or  organization  shall  exceed  80  ]  er 
centum  of  such  cost,  or  of  the  non-Fede:  al 
share  If  other  federal  financial  assistance  In 
meeting  such  cast  is  available. 

(d)  The  Board  Is  authorized  to  contrrct 
with  an  organization  or  agency  which  Is 
described  in  subsection  (a)  of  this  sectiin 
and  which  has  been  either  newly  established 
or  substantially  enlarged,  to  pay  all  or  a 
part  of  any  operating  deficits,  for  not  m<  re 
than  five  years  in  the  case  of  a'.i  organlzatl  ;n 
described  in  subsection  (a)(1),  and  un  ;il 
not  lAtpj:  than  the  effective  date  of  health 
security  benefits  in  the  ca.se  of  an  agen  ly 
or  organization  described  in  subsection  ( i) 
(2)  or  (a)  (3) .  Any  such  contract  shall  con(  i- 
tlon  payments  upon  the  contractor's  makl  ig 
all  reasonable  effort  to  avoid  or  minimi  ze 
operating  deficits  and  (If  such  deficits  exist) 
making  reasonable  progress  toward  becoml  ig 
self-supporting. 

HECRtriTMENT,     EDrCATION,     AND     TKAINING      JF 

PTKsomrc 
Sec.  105.  The  Board  shall  promptly  esta  3- 
llsh  (and  from  time  to  time  review)  schel- 
ules  of  priority  for  the  recruitment,  educ  i- 
tlon,  and  training  of  personnel  to  meet  t  le 
most  urgent  needs  of  the  health  securi  ty 
program.  The  schedules  may  differ  for  dlffe  r- 
ent  parts  of  the  United  States. 

(b)  The  Board  is  authorized  to  provide,  to 
physicians  and  medical  students,  training  t  sr 
the  general  or  family  practice  of  medlcl  le 
and  training  in  any  medical  specialty  n 
which  the  Board  finds  that  there  is.  for  t  te 
purpose  of  this  title,  a  critical  shortage  sf 
qualified  practitioners. 

(c)  The  Board  shall  provide  education  >r 
training  for  those  cla&ses  of  health  perso  i- 
nel  (professional,  subprofesslonal,  or  noi- 
professional)  for  whom  It  finds  the  greatest 
need,  U  other  Federal  financial  assl8tan:e 
Is  not  available  for  such  education  or  tral  i- 
Ing;  an<1  if  other  assistance  is  available  b  it 
the  Board  deems  it  Inadequate  to  meet  t  le 
Increased  need  attributable  to  the  heal  ;h 
security  program,  it  may.  with  the  approvEil 
of  the  Secretary,  provide  such  education  jr 
training  pending  action  by  the  Congress  i  n 
a  recommendation  promptly  made  by  t  le 
Secretary  to  Increase  the  authorization  if 
appropriations  (or.  if  the  authorization  is 
deemed  adequate,  to  Increase  the  appropri- 
ations for  such  other  assistance) . 

(dl  The  training  of  personnel  authorial 
by  this  section  Includes  the  development  )f 
new  kinds  of  health  personnel  to  assist  n 
the  furnishing  of  comprehensive  health  ser  :- 
Ices,  and  also  Includes  the  training  of  persoi  is 
to  provide  education  for  personal  heal  h 
maintenance,  to  provide  liaison  between  tl  le 
residents  of  an  area  and  health  organ Izatio:  is 
and  personnel  serving  them,  and  to  act  is 
consumer  representatives  and  as  membe  rs 
of  advisory  Bodies  in  relation  to  the  oper  i- 
tion  of  this  title  in  the  areas  In  which  thi  y 
reside.  The  Board  may  make  grants  to  p\i\  i- 
Uc  or  other  non-profit  health  agencies.  Inatl- 
tutions.  or  organizations  (1)  to  pay  a  part  )r 
all  of  the  cost  of  testing  the  utility  of  ne  w 
kinds  of  health  personnel,  and  (2)  until  tie 
effective  date  of  health  security  benefits,  o 
pay  a  part  of  the  cost  of  employing  persons 
trained  under  this  subsection  who  cann  >t 
otherwise  readily  find  employment  utUlzli'g 
the  skills  imparted  by  such  training. 

(e)  Education  and  training  under  tbls'se  :• 
tion  shall  be  provided  by  the  Board  throu^  h 
contracts  with  appropriate  educational  Ij  i- 
stltutlons  or  such  Other  Institutions,  agw  i- 
des,  or  organizations  as  It  finds  qualified  f  >i 
this  purpose  The  Board  may  provide  dlrectl  7, 
or  through  the  contractor,  for  the  payment  )f 
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stipends  to  students  or  trainees  in  amounts 
not  exceeding  the  stipends  payable  under 
comparable  Federal  education  or  training 
programs. 

(f)  The  Board  shall  undertake  to  recruit 
and  train  professional  practitioners  who  will 
agree  to  practice,  in  uroan  or  rural  areas  of 
acute  shortage.  In  group  practice  organiza- 
tions or  in  agencies,  organizations,  or  cen- 
ters referred  to  in  section  49(a)(1)  or  (2). 
A  practitioner  who  agrees  to  engage  in  such 
practice  for  at  least  five  years  and  who 
enters  upon  practice  in  the  area  before  the 
effective  date  of  health  benefits  may  until 
that  date  be  paid  a  stipend  to  supplement 
his  professional  earnings,  and  in  an  appro- 
priate case  the  Board  may  make  a  commit- 
ment to  compensate  the  practitioner  after 
that  date  In  accordance  with  section  82(c). 

Ig)  The  Board  shall  undertake  to  recruit 
physicians  to  serve  hospitals  ac  their  medical 
directors  and  to  train  such  physicians 
(among  other  matters)  in  advising  on  and 
managing  the  development  and  Implementa- 
tion of  medical  policies  and  procedures  and 
their  coordination  with  planning  and  opera- 
tional functions  "of  th:e  hospital,  with  its 
financing,  and  with  its  program  of  utiliza- 
tion review. 

(h)  In  administering  this  section  the 
Board  shall  seek  to  encourage  the  educa- 
tion and  training,  for  the  health  profes- 
sionals and  other  health  occupations,  of 
persons  disadvantaged  by  poverty,  inade- 
quate education,  or  membership  in  ethnic 
minorities.  To  this  end  the  Board  may, 
through  contracts  in  accordance  vlth  sulj- 
sectlon  (e),  provide  to  such  persons  remedial 
or  supplementary  education  preparatory  to 
or  concurrent  with  education  or  training  for 
the  health  professions  or  occupations,  and 
may  (directly  or  through  such  contracts) 
provide  to  such  persons  stipends  adequate  to 
enable  them  to  avail  themselves  of  such 
education  or  training. 

(1)  Training  which  the  Board  Is  author- 
ized by  this  Section  to  provide  shall  Include 
retaining,  either  to  refresh  and  enhance 
skills  of  trainees  for  positions  they  already 
hold  or  to  equip  them  for  positions  of  greater 
responsibility. 

SPECIAL  naPBOVEMENT  GRANTS 

Sec.  106.  (a)  The  Board  Is  authorized  to 
make  grants  to  public  or  other  non-profit 
health  agencies.  Institutions,  and  organiza- 
tions to  pay  part  or  all  of  the  cost  of  estab- 
lishing Improved  coordination  and  linkages 
among  Institutional  services  (Including 
linkages  with  educational  institutions), 
an«)ng  non-lnstltutlonal  services,  and  be- 
tween services  of  the  two  kinds. 

(b)  The  Board  is  authorized  to  make 
grants  to  organizations,  agencies,  and  cen- 
ters described  in  section  104(a)  to  pay  psut 
or  all  of  the  cost  of  Installation  of  improved 
utilization  review,  budget,  statistical,  or  rec- 
ords and  information  retrieval  systems.  In- 
cluding the  acquisition  of  equipment  there- 
for, or  to  pay  part  or  all  of  the  cost  of  acqui- 
sition and  Installation  of  diagnostic  or 
therapeutic  equipment. 

LOANS    tTNDER    PART   F 

Sec.  107.  (a)  Loans  authorized  under  this 
part  shall  be  repayable  In  not  more  than 
twenty  years,  shall  bear  Interest  at  the  rate 
of  3  per  centum  per  annvma.  and  (subject  to 
the  provisions  of  subsection  (b) )  shall  be 
made  on  such  other  terms  and  conditions  as 
the  Board  de<ms  appropriate.  Amounts  paid 
as  Interest  on  any  such  loan  or  as  repayment 
of  principal  shall.  If  the  loan  was  made  *rom 
funds  appropriated  pursuant  to  section  120 
(a),  be  covered  into  the  Treasury  as  miscel- 
laneous receipts,  and  If  the  loan  was  made 
from  funds  In  the  health  resources  develop- 
ment account,  be  deposited  In  the  Trust 
Fund  to  the  credit  of  that  account. 

(b)  No  loan  for  the  construction  or  Im- 
provement of  a  facility  shall  be  made  under 
this  part   unless   the   borrower  undertakes 


that  all  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  In  the  per- 
formance of  construction  or  Improvement  on 
the  project  will  be  paid  wages  not  less  than 
those  prevailing  on  similar  work  m  the  lo- 
cality as  determined  by  t&e  Secretary  of 
Labor  in  accordance  with  the  Davis  Bacon 
Act  (40  U.S,C.  a76a-276a-S).  Tbe  Secretary 
of  Labor  shall  have  with  respect  to  the  labor 
standards  specified  In  this  subsection  the 
authority  and  functions  set  forth  in  Reorga- 
nization Plan  Numbered  14  of  1950  (15  P.R. 
3176;  5  U.S.C.  Appendix  133Z-15)  and  section 
2  of  the  Act  of  June  13.  1934,  (40  U.S.C. 
276c) . 

RELATIONS  or  PARTS  *£  AND  F 

Sec.  108.  Payments  by  the  Board  under 
this  suljpart  pursuant  to  any  grant  or  loan 
to,  or  any  contract  with,  a  participating  pro- 
vider of  services  shall  be  made  In  addition 
to.  and  not  in  substitution  for,  payments  to 
which  the  provider  is  entitled  under  Part  E. 
Subpart  2 — Programs  or  Personal  Care 

SXBVICXS 
PXTRPOSE    OF    SUBPART    2 

Sec  ill.  (a)  The  purpose  of  this  subpart 
Is  to  encourage  and  assist  In  the  development 
of  community  programs  for  maintaining  in 
their  own  homes,  by  means  of  comprehen- 
sive health  and  personal  care  services,  per- 
sons, who,  by  reason  of  disability  or  other 
health-related  causes,  would  In  the  absence 
of  such  assistance  require  in-patient  Insti- 
tutional services  or  might  be  expected  to 
require  such  institutional  services  in  the 
near  future. 

(b)  It  Is  the  Intent  of  the  Congress  that 
a  grant  under  section  112  be  made  In  any 
community  to  an  eligible  applicant  which 
satisfies  the  Board  that  the  applicant  will  be 
able  (1)  to  develop,  reasonably  promptly, 
comprehensive  services  In  accordance  with 
this  subpart,  and  (2)  to  develop  non-Federal 
sources  for  the  financing  thereof  to  such  ex- 
tent as  the  Board  finds  appropriate  In  light 
of  the  economic  resources  of  the  community 
and  resources  otherwise  available  to  it  for 
this  purpose. 

GRANTS 

Sec.  112.  (a)  The  Board  is  authorized  to 
make  grants  for  the  development  and  con- 
duct of  programs  In  accordance  with  this 
subpart,  to  participating  public  or  other  non- 
profit hospitals  or  group  practice  organiza- 
tions, or  to  other  public  or  non-profit  agencies 
or  organizations  which  the  Board  finds  quali- 
fied to  conduct  such  programs.  Each  pro- 
gram shall  be  designed  to  serve  a  substantial 
population,  defined  in  the  grant,  in  either  an 
urban  or  a  rural  conmiunity. 

(b)  A  grant  imder  this  section  may  be 
made  to  pay  a  part  or  all  of  the  estimated 
cost  of  a  program  (including  start-up  cost) 
for  a  period  of  not  more  than  four  years, 
payable  in  such  Installments  as  the  Board 
may  determine,  and  may  provide  for  meeting 
a  decreasing  share  of  the  cost  over  the  period 
of  the  grant.  A  grant  shall  be  Irrevocable  ex- 
cept for  nonperformance  by  the  grantee  or 
violation  of  the  terms  of  this  subpart  or  of 
the  grant,  or  for  other  cause  which  would 
Justify  the  termination  or  rescission  of  a 
contract.  If  it  appears  during  the  period  of 
the  grant  that  the  cost  of  the  program  will 
exceed  the  estimate,  the  Board  may  Increase 
prospectively  the  amount  of  the  grant. 

SCOPE    OF   SIXVICXS   AND    ELIdBIUTT   THEREFOK 

SBC.  113.  (a)  The  services  to  be  provided 
shall  Include,  in  addition  to  all  covered 
health  sendees  (other  than  inpatient  Insti- 
tutional services)  described  In  part  B  (which 
may  be  provided  by  arrangement  with  par- 
ticipating providers),  such  groups  or  com- 
binations of  services  as  the  Board  deems 
necessary  or  appropriate  to  enable  persons, 
found  eligible  for  the  services  in  accordance 
with  subsection  (b),  to  continue  to  live  in 
their  own  homes  or  other  nonlnstltutlonal 
places  of  residence.  The  personal  care  services 
may  include  homemaker  and  borne  help  serr- 
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Ices  home  maintenance,  laundry  services, 
meais-on-wbeels  and  other  nutrition  serv- 
ices, assistance  with  transportation  and  shop- 
ping, and  such  other  services  as  may  be 
appropriate  In  particular  cases.  The  Board 
may  prescribe  different  ranges  of  services  in 
different  programs. 

(b)  For  each  program  the  Board  shall 
prescribe  criteria  (consistent  with  section 
111(a)  for  the  approval  of  the  application 
for  assistance,  and  sucn  criteria  may  be  dif- 
ferent in  different  programs,  but  all  pro- 
grams shall  be  required  to  assure  adequate 
coordination  with  all  agencies  in  the  com- 
munity furnishing  health  or  personal  care 
services  to  beneficiaries  of  the  program.  Each 
grant  shall  require  the  grantee  to  establish, 
or  arrange  for  the  services  of,  a  committee 
to  screen  applications  for  assistance  under 
the  program.  In  accordance  with  the  ap- 
plicable criteria,  and  no  assistance  shall  be 
given  until  an  application  has  been  ap- 
proved by  the  committee.  The  committee 
shall  also  maintain  a  constant  review  of  uti- 
lization of  the  services  provided  by  the  pro- 
gram, and  assistance  to  any  person  shall 
be  terminated  whenever  the  committee  finds 
that  he  no  longer  meets  the  applicable  cri- 
teria. The  composition  of  the  committee  shall 
be  subject  to  approval  by  the  Board,  and  it 
shall  Include  at  least  one  physician,  one 
professional  nurse,  one  professional  social 
worker,  three  representatives  of  the  users  of 
the  services,  and  such  other  qualified  persons 
as  the  Board  may  prescribe. 

EVALUATION 

Sec.  114.  Each  grant  shall  require  the 
grantee  to  establish  procedures  for  the  eval- 
uation of  the  program,  with  respect  both  to 
the  benefits  accruing  to  persons  receiving  as- 
sistance and  to  the  fiscal  impact  of  the  pro- 
gram on  the  health  security  system.  The 
Board  fhall  also  make  its  own  evaluation  of 
each  program,  and  shall  Include  a  summary 
thereof  in  its  annual  report  to  the  Con- 
gress. 

RECOMMENDATIONS   TO   THE  CONGRESS 

Sec.  115.  Before  the  end  of  the  third  cal- 
endar year  after  the  enactment  of  this  Act. 
the  Board  shall  transmit  to  the  Congress  a 
comprehensive  report  on  the  operation  of 
this  subpart  and  the  Board's  evaluation  of 
such  operation,  and  shall  submit  its  rec- 
ommendation of  (a)  methods  for  the  de- 
velopment, as  widely  and  rapidly  as  prac- 
ticable, of  personal  care  services  in  com- 
munities lacking  programs  therefor  or  lack- 
ing adequate  programs,  to  the  end  that  such 
ser.'ices  in  lieu  of  institutional  care  be  made 
generally  available  throughout  the  United 
States,  and  (b)  methods  for  the  continuing 
financial  support  of  such  services;  together 
with  the  Board's"  recommendations  with  re- 
spect to  the  proper  role  of  the  health  se- 
curity system  In  providing  long-term  Insti- 
tutional care  and  In  providing  personal  care 
services  in  lieu  thereof. 

Subpart  C — AvArLABiLiTY  of  Funds 

AUTHORIZATION     OF    APPROPRIATIONS;     EXPENDI- 
TURES   FROM    TRUST    FUND 

Sec.  120.  (a)  For  the  purposes  of  this 
part  there  are  hereby  authorized  to  be  ap- 
propriated $200,000,000  for  the  fiscal  year 
beginning  on  July  1  of  the  year  in  which  this 
title  is  enacted,  and  $400,000,000  for  the 
succeeding  fiscal  year.  Funds  appropriated 
under  this  subsection  shall  remain  available 
until  expended. 

(b)  For  the  purposes  of  this  part,  the 
Board  is  authorized,  after  the  effective  date 
of  health  benefits,  to  make  expenditures 
from  the  health  resources  development  ac- 
count in  the  Trust  Fund,  established  pur- 
suant to  section  63. 

Part  G — Administration 

establishment  of  the  health  securttt 

BOARD 

Sec.  121.  (a)  There  is  hereby  established 
In    the  Department  of  Health,   Education, 


and  Welfare  a  Health  Security  Board  to  be 
composed  of  five  members  to  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  During  his  term 
of  membership  on  the  Board,  no  member 
shall  engage  in  any  other  business,  vocation, 
or  employment.  Not  more  than  three  mem- 
bers of  the  Board  shall  be  members  of  the 
same  political  party. 

(b)  Each  member  of  the  Board  shall  hold 
office  for  a  term  of  five  ^ears,  except  that 
(1)  a  member  appointed  to  fill  a  vacancy 
occurring  during  the  term  for  which  hit 
predecessor  wsls  appointed  shall  be  appointed 
for  the  remainder  of  that  term,  and  (2)  the 
terms  of  office  of  the  members  first  ap- 
pointed shall  expire,  as  designated  by  the 
President  at  the  time  of  their  appointment, 
at  the  end  of  one,  two,  three,  four,  and  five 
years,  respectively,  after  the  date  of  enact- 
ment of  this  Act.  A  member  who  has  served 
for  two  consecutive  five-year  terms  shall  not 
be  eligible  for  reappointment  until  two 
years  after  he  hsis  ceased  to  serve. 

(c)  The  President  shall  designate  one  of 
the  members  of  the  Board  to  serve,  at  the 
will  of  the  President,  as  Chairman  of  the 
Board. 

DUTIES   OF   THE    SECRETARY    AND  THE    BOARD 

Sec.  122.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare,  and  the  Board  im- 
der the  supervision  and  direction  of  the 
Secretary!  shall  perform  the  duties  imposed 
upon  them,  respectively,  by  this  title.  Reg- 
ulations authorized  by  this  title  shall  be  is- 
sued by  the  Board  with  the  approval  of  the 
Secretary,  In  accordance  with  the  provisions 
of  section  553  of  title  5,  United  States  Code 
(relating  to  the  publication  of.  and  oppor- 
tunity to  comment  on,  proposed  regula- 
tions I . 

(b)  The  Board  shall  have  the  duty  of 
continuous  study  of  the  operation  of  this 
Act  and  of  the  most  effective  methods  of 
providing  comprehensive  personal  health 
services  to  all  persons  within  the  United 
States  and  to  United  States  citizens  else- 
where, and  of  making,  with  the  approval  of 
the  Secretary,  recommendations  on  legisla- 
tion and  matters  of  administrative  policy 
with  respect  thereto.  The  Board  shall  make, 
through  the  Secretary,  an  annual  report,  to 
the  Congress  on  the  administration  of  the 
functions  with  which  It  is  charged.  The 
report  shall  include,  for  periods  prior  to 
the  effective  date  of  health  benefits,  an  eval- 
uation by  the  Board  of  progress  in  preparing 
for  the  initiation  of  benefits  under  this  title, 
and  for  perlod.=  thereafter,  an  evaluation  of 
the  operation  of  the  title,  of  the  adequacy 
and  quality  of  services  furnished  under  It, 
of  the  adequacy  of  compensation  to  pro- 
viders of  services,  and  of  the  costs  of  the 
services  and  the  effectiveness  of  measures  to 
restrain  the  costs. 

(c)  The  Board  shall  from  time  to  time 
conduct  studies  otthe  adequacy  and  equity 
of  the  financing  of  the  national  system  of 
health  security  established  by  this  Act  and 
shall,  with  the  approval  of  the  Secretary, 
report  its  findings  to  the  Congress,  together 
with  any  recommendations  for  amendment 
of  this  Act  or  of  the  provisions  of  the  In- 
ternal Revenue  Code  of  1954  pertaining  to 
such  financing.  The  first  report  under  this 
subsection  shall  be  submitted  not  later  than 
two  years  after  the  effective  date  of  health 
benefits,  and  thereafter  reports  shall  be  sub- 
mitted at  Intervals  not  greater  than  four 
years. 

(d)  In  performing  his  functions  with  re- 
spect to  the  Commission  on  the  Quality  of 
Health  Care,  and  his  functions  with  respect 
to  health  manpower  education  and  training, 
health  research,  environmental  health,  dis- 
ability insurance,  vocational  rehabilitation, 
the  regulation  of  food  and  drugs,  and  all 
other  matters  pertaining  to  health,  as  well  as 
in  supervising  and  directing  the  administra- 
tion of  this  title  by  the  Board,  the  Secretary 
shaU  direct  all  activities  of  the  Department 
I 


toward  mutually  romplementary  contribu- 
tions to  the  health  of  the  people.  He  shall  in- 
clude In  his  annual  report  to  the  Congress  a 
report  on  his  discharge  of  this  responsibility. 

(e)  The  Secretary  shall  make  available  to 
the  Board  all  Information  available  to  him, 
from  sources  within  the  Department  or  from 
other  sources,  pertaining  to  the  functions  of 
the  Board. 

(f)  The  Civil  Service  Commission,  in  con- 
sultation with  the  Board,  shall  to  the  great- 
est extent  practicable  facilitate  recruitment, 
for  employment  by  the  Board  in  the  competi- 
tive service,  of  qualified  persons  experienced 
in  the  administration  or  operation  of  pri- 
vate health  insurance  and  health  payment 
plans,  or  experienced  in  other  fields  perti- 
nent to  the  administration  of  this  title. 

(g)  The  Secretary  Is  authorized  to  estab- 
lish on  the  staff  of  the  Board,  and  to  fix  the 
compensation  for,  not  more  than  fifty  posi- 
tions In  the  professional,  scientific,  and  exec- 
utive service,  each  such  position  being  estab- 
lished to  effectuate  those  research  and  devel- 
opment activities  of  the  Board  which  require 
the  services  of  specially  qualified  scientific, 
professional,  and  administrative  personnel. 
The  rates  of  compensation  for  positions 
established  pursuant  to  the  provisions  of 
this  subsection  shall  not  be  less  than  the 
minimum  rate  of  grade  16  of  the  General 
Schedule  of  the  Classification  Act  of  1949. 
as  amended,  nor  more  than  the  highest  rate 
of  grade  18  of  the  General  Schedule  of  such 
Act,  and  the  rates  of  compensation  for  all 
such  positions  shall  be  subject  to  the  ap- 
proval of  the  Civil  Service  Commission.  Posi- 
tions created  pursuant  to  this  subsection 
shall  be  Included  In  the  classified  clvlK  serv- 
ice  of  the  United  States,  but  appointfaients 
to  such  positions  shall  be  made  without  com- 
petitive examination  upon  approval  of  the 
prOp>osed  appointee's  qualifications  by  the 
Civil  Service  Commission  or  such  officers  or 
agents  as  It  may  designate  for  this  purpose. 

EXECUTIVE  director;   delegation  OF  AUTHORITT 

Sec.  123.  (a)  There  is  hereby  established 
the  position  of  Executive  Director  of  the 
Health  Security  Board.  The  Executive  Di- 
rector shall  be  appointed  by  the  Board  with 
the  approval  Of  the  Secretary,  and  shall 
serve  as  secretary  to  the  Board  and  perform 
such  duties  In  the  administration  of  this 
title  as  the  Board  may  assign  to  him. 

(b)  The  Board  Is  authorized  to  delegate  to 
the  Executive  Director  or  to  any  other  offi- 
cer or  employee  of  the  Board  or.  with  the 
approval  of  the  Secretary  (and  subject  to 
reimbursement  of  identifiable  costs),  to  any 
other  officer  or  employee  of  the  Department, 
any  of  its  functions  or  duties  under  this 
title  other  than  (1)  the  Issuance  of  regula- 
tions, or  (2)  the  determination  of  the  avail- 
ability of  funds  and  their  allocation,  under 
sections  62,  63,  and  64. 

regions  and  HEALTH  SERVICE  AREAS 

Sec.  124.  (a)  This  title  shall  be  adminis- 
tered by  the  Board  through  the  regions  of 
the  Department  (as  they  may  be  established 
from  time  to  time)  and,  within  each  region, 
through  health  service  areas.  The  areas  shall 
be  the  same  as  the  health  service  areas 
established  by  the  Secretary  under  section 
1511  of  the  PubUc  Health  Service  Act.  except 
that  with  the  approval  of  the  Secretary  of  the 
Board  may  divide  an  area  established  under 
section  1511  Into  two  or  more  areas  for  pur- 
poses of  this  title. 

(b)  The  Board  shall  establish  In  each 
local  health  service  area  a  local  health  secu- 
rity office  and  such  branch  offices  as  the 
Board  may  find  necessary.  The  local  offices 
and  branch  office.  In  addition  to  such  Infor- 
mational and  other  administrative  duties  as 
the  Board  may  assign  them,  shall  have  the 
function  of  receiving  and  investigating  com- 
plaints by  eligible  persons  and  by  providers 
of  services  concerning  the  administration  of 
this  title  and  of  taking  or  recommending 
appropriate  corrective  action. 
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NATIONAL  HEALTH  SECrRTTY   ADVISORT  COUNC  tL 

Sec.  125.  (a)  There  Is  hereby  established 
a  National  Health  Security  Advisory  Coun- 
cil, which  shall  consist  of  the  Chalrmi  n 
of  the  Board,  who  shall  serve  as  Chalrmi  n 
of  the  Council,  and  twenty  members,  n  )t 
otherwise  In  the  employ  of  the  United  Stat<  s, 
appointed  by  the  Secretary  on  recommend  i- 
tion  of  the  Joard,  without  regard  to  tlie 
provisions  of  title  5.  United  States  Code,  go  r- 
ernlng  appointments  In  the  competitl  re 
service.  The  appointed  members  shall'lnclui  le 
persons  who  are  representative  of  provide  rs 
of  health  services,  and  of  persons  (who  shi  11 
constitute  a  majority  of  the  Council)  wl  lo 
are*  representative  of  consumers  of  su(  h 
services.  Each  appointed  member  shall  ho  d 
office  ffcr  a  term  of  four  years,  except  th  it 
( 1 )  any  member  appointed  to  fill  a  vacan  ;y 
occurring  during  the  term  for  which  t  Is 
predecessor  was  appointed  shall  be  appoint  id 
for  the  remainder  of  that  term,  and  (2)  t:ie 
terms  of  members  first  taking  office  shi  Jl 
e.xplre.  as  designated  by  the  Secretary  at  t  le 
time  of  appointmei'.t,  five  at  the  end  of  t  le 
first  year,  five  at  the  end  of  the  second  yei  r, 
five  at  the  end  of  the  third  year,  and  fi  re 
at  the  end  of  the  fourth  year  after  t  le 
date  of  enactment  of  this  Act.  Members  of 
the  Council  who  are  representative  of  pro- 
viders of  health  care  shall  be  persons  w  \o 
are  outstanding  in  fields  related  to  medic  d, 
hospital,  or  other  health  activities,  or  w  lo 
are  representative  of  organizations  or  ass  3- 
clatlons  of  professional  health  personni  1: 
members  who  are  representative  of  co  i- 
siimers  of  such  care  shall  be  persons,  n  Dt 
engaged  In  and  having  no  financial  Intere  st 
In  the  furnishing  of  health  services,  who  are 
familiar  with  the  needs  of  various  segmer  ts 
of  the  population  for  personal  health  ser  ?- 
Ices  and  are  experienced  In  dealing  wl  ;h 
problems  associated  with  the  furnishing  of 
such  services. 

(b>  The  Advisory  Council  is  authorized  to 
appoint  such  professional  or  technical  coi  i- 
mlttees.  from  its  own  members  or  f re  m 
other  persons  cr  both,  as  may  be  useful  in 
carrying  out  its  functions.  The  Council,  ts 
members,  and  its  committees  shall  be  pi  3- 
vided  with  such  secretarial,  clerical,  or  ot!:er 
assistance  as  may  be  aiuhorized  by  »  le 
Board  for  carrying  out  their  respective  fu::  :;- 
tlons.  The  Council  shall  meet  as  frequen  !v 
as  the  Board  deems  necessary,  but  not  1(  ss 
than  four  times  each  year.  Upon  request  >.• 
seven  or  more  members  it  shall  be  the  di:  Ly 
of  the  Chairman  to  call  a  meeting  of  T  le 
Council. 

(c)  It  shall  be  the  function  of  the  A 1- 
visory  Council  1 1 )  to  advise  the  Board  >n 
matters  of  t'eneral  policy  In  the  admin  s- 
tration  of  xhis  title,  in  the  formulation  of 
regulations,  and  In  the  performance  of  tie 
Board's  fur.ctions  under  part  D,  and  (2i  to 
study  the  operation  of  this  title  and  tie 
utilization  of  health  services  under  it.  wi  ;h 
a  view  to  recommending  nny  changes  in  t  le 
ad  nlnistration  of  the  title  or  in  its  pro'  i- 
sions  which  mav  appear  desirable.  The  Cou  i- 
cil  shall  mtike  an  annual  report  to  the  Boa  rd 
on  the  performaice*  of  its  functions,  1 1- 
cludlng  any  recommendations  it  may  ha  .'e 
with  resDen  thereto,  antl  the  Bo.^rd  throu  :h 
the  Secretary,  shall  promptly  transmit  t  le 
report  t.-  the  Congress,  together  wjth  a  le- 
port  by  th?  Board  on  any  recomme'idatic  is 
of  the  Coun.-il  for  adm:nistrat:ve  ac;  in 
which  have  r.ot  been  followed,  and  a  rep(  rt 
by  the  Secretary  of  his  views  with  re-p<  ct 
to  any  legislative  recommendations  of  t  le 
Council. 

id)  Appointed  members  of  the  Advisory 
Council  and  members  of  technical  or  pi  o- 
fes=lonal  committees,  while  serving  on  bu  1- 
ness  of  the  Council  (Inclusive  of  traveltlm* ), 
shall  receive  compensation  at  rates  fixed  Dy 
the  Board,  but  not  In  excess  of  the  dally  rs  te 
paid  under  GS-18  of  the  general  schedi  le 
under  section  5332  of  title  5,  United  Stal  es 
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Code:  and  whne  so  serving  away  from  their 
homes  or  regular  places  of  business,  they 
may  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  In  Government 
service  employed  intermittently. 

REGIONAL  AND  LOCAL  ADVISORY  COUNCILS 

Sec.  126.  (a)  The  Board  shall  appoint  for 
each  of  the  regions  of  the  Administration 
and  for  each  health  service  area  a  regional 
or  local  advisory  council,  consisting  of  the 
regional  or  local  representative  of  the  Board 
as  chairman  and  (In  such  numbers  as  the 
Board  may  determine)  representatives  of 
providers  of  health  services  and  representa- 
tives (who  shall  constitute, a  majority  of  the 
members  of  each  council)  of  consumers  of 
such  services.  So  far  as  possible,  representa- 
tives of  providers  shall  be  so  selected  as  to 
represent  professional,  subprofesslonal,  and 
nonprofessional  personnel,  and  representa- 
tives of  consurtiers  shall  be  so  selected  as 
to  represent  the  major  segments  of  the 
population  to  be  served.  Each  council  shall 
meet  as  often  as  its  members  may  decide, 
btit  In  no  event  less  than  four  times  each 
year.  It  shall  be  the  function  of  each  such 
council  to  advise  the  regional  or  local  rep- 
resentative of  the  Board,  as  the  case  may  be, 
on  all  matters  directly  relating  to  the  ad- 
ministration of  this  title  In  the  region  or 
area,  including  methods  and  procedures 
followed  in  the  handling  of  complaints. 

(b)  The  provisions  of  section  125(d)  shall 
be  applicable  to  the  members  of  councils  ap- 
pointed under  tljls  section. 

professional' AND  TECHNICAL  ADVISORY 
COMMITTEES 

Sec.  127.  (a I  The  Board  shall  appoint  such 
standing  professional  and  technical  com- 
mittees as  it  deems  necessary  to  advise  It  on 
the  administration  of  this  title  with  reject 
to  the  .-everal  classes  of  covered  services  de- 
scribed in  part  B.  Each  such  committee  shall 
consist  of  experts  (in  such  numbers  as  the 
Board  may  determine)  drawn  from  the 
health  professions,  from  medical  schools  or 
other  health  educational  institutions,  from 
providers  of  .services,  or  from  other  sources, 
whom  the  Board  deems  best  qualified  to 
advise  It  with  respect  to  the  professional  and 
technlc.ll  aspects  of  the  furnishing  and  uti- 
lization of,  the  payment  for,  and  the  evalua- 
tion of.  a  class  of  covered  services  designated 
oy  the  Board,  and  with  respect  to  the  rela- 
tionship of  that  class  of  services  to  other 
service.?. 

(b)  The  Board  is  authorized  to  appoint  such 
experts  and  consultants  (employed  In  ac- 
cordance with  section  3109  of  title  5.  United 
States  Code),  and  to  appoint  such  tempo- 
rary professional  and  technical  committees, 
as  It  deems  nccssary  to  advise  it  on  special 
problems  not  encompassed  in  the  a.-^slgn- 
ments  of  standing  committees  appointed  un- 
der subsection  (a) .  or  to  supplement  the  ad- 
vire  of  standingjcommlttees. 

fc)  In  connection  with  its  duties  under 
section  122(c).  tthe  Board  Is  authorized  to 
aonolnt  sur-h  st-indlnB  or  tenT">orarv  commit- 
tees of  fiscal,  actuarial,  and  other  experts  as 
It  deems  laecesssil^. 

(di  Committers  appointed  under  this  sec- 
t'on  shall  repoill  from  time  to  time  to  the 
Boofd.  and  copies  of  their  reports  sh^ll  be 
transmitted  bvjthe  Board  to  the  National 
Advlsorv  Councfl. 

'e)  The  orov^lons  of  section  125(d)  shall 
be  aoniir-ible  to'experts  .ind  c-nsnltants  and 
to  the  members  rf  committees  appointed  '.m- 
d^r  this  section. f 

PARTI'~rp^•^ON  by  state  agenctes 

Sec.  128."  (ai  The  Board  shall  consult  from 
time  to  time  with  State  health  agencies  ( In- 
cluding agencies  established  pursuant  to 
title  XV  of  the  Public  Health  Service  Act) 
or  other  appropriate  State  agencies  in  pre- 
paring for  and  Ih  administering  health  secu- 
rity benefits,  with  a  view  to  coordinating  the 
administration  if  this  title  with  State  and  lo- 
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cal  activities  in  the  fields  of  health  planning, 
environmental  health,  licensure  and  Inspec- 
tion, education  for  the  health  professions 
and  other  health  careers,  and  other  fields  re- 
lating to  health.  Insofar  as  practicable,  the 
Board  shall  conduct  such  consultation 
through  the  regional  ofiBces  of  the  Adminis- 
tration. 

(b)  The  Board  shall  make  an  agreement 
with  any  State  which  is  able  and  willing  to 
do  so  under  which  the  State  health  agency 
or  other  appropriate  State  agency  will  be 
utilized  by  the  Board  In  determining  wheth- 
er providers  of  services  meet  or  continue  to 
meet  the  qualifications  and  requirements  es-_ 
tabllshed  by  or  pursuant  to  part  C  or  part" 
H.  Such  an  agreement  shall  fix  the  frequency 
of  Inspection  of  the  several  classes  of  pro- 
viders, other  than  professional  practitioners, 
and  shall  establish  the  qualifications  re- 
quired of  persons  making  the  inspections. 
Determinations  by  State  agencies  based  upon 
inspections  made  in  accordance  with  such 
agreements,  and  determinations  with  respect 
to  professional  practitioners,  may  be  given 
by  the  Board  the  same  effect  as  determina- 
tions by  the  Board. 

(c)  An  agreement  under  subsection  (b) 
may  provide  that  a  State  agency,  either  di- 
rectly or  throvigh  local  public  agencies,  will 
undertake  activities,  specified  In  the  agree- 
ment, directed  to  the  health  education  of  the 
residents  of  the  State,  the  maintenance  and 
Improvement  of  the  ouallty  of  covered  serv- 
ices furnished  In  the  State,  the  maintenance 
of  effective  utilization  review,  or  the  better 
coordination  of  services  of  different  kinds. 

(d)  The  Board  shall  pay  to  a  State,  In  ad- 
vance or  otherwise  as  .specified  in  the  agree- 
ment, the  reasonable  cost  of  services  and  ac- 
tivities pursuant  to  an  agreement  under  this 
section;  and  may  pay  a  part  or  all  of  the  cost 
of  training  (or  may  train)  State  personnel  to 
enable  them  to  meet  the  qualifications  es- 
tablished by  the  Board  for  Inspectors. 

(a)  In  any  State  which  is  unable  or  un- 
willing to  make  Inspections  In  accordance 
with  subsection  (b),  the  Board  shall  make 
such  Inspections  either  through  Its  own  per- 
sonnel or  through  contract  with  an  organiza- 
tion or  organizations  which  It  finds  qualified 
to  perform  this  function. 

(f)  Within  ninety  days  after  the  comple- 
tion of  an  inspection  of  any  provider  under 
subsection  (b)  or  subsection  (e),  the  Board 
shall  make  public  In  readily  available  place 
and  from  the  findings  of  such  Inspection 
which  pertain  significantly  to  compliance 
with  the  qualifications  and  requirements  es- 
tablished bv  or  pursuant  to  part  C  or  part  H; 
except  that  if  the  State  agency  or  the  Board, 
on  the  basis  of  such  Inspection,  has  made  a 
determination  respecting  compliance  by  the 
provider,  the  publication  shall  be  based  on 
such  determination. 

TECHNICAL  ASSISTANCE  TO  SKILLED  NTTRSING 
HOMES  AND  HOME  HEAITH  SERVICE  AGENCIES 

Sec.  129.  The  Board  Is  authorized,  either 
directly  or  through  agreements  with  State 
agencies  under  section  12R.  to  provide  tech- 
rl'-al  assistance  to  skilled  nur.slng  hoiies  and 
home  health  service  agencies  to  supplement, 
in  regard  to  .social  services,  dlcteti'-s.  and 
other  matters,  the  skills  of  the  groups  re- 
ferred to  In  sections  45(b)  and  46(b) . 

DISSEMINATION  OF  INFORMATION:  STrniFS  AND 
EVALTTATIONS:  SYSTEMS  DEVELOPMENT:  TESTS 
AND    DEMONSTRATIONS 

Src.  130.  (a)  The  Board  shall  disseminate, 
to  nroviders  of  services  and  to  the  public.  In- 
formation concerning  the  provisions  of  this 
title,  the  persons  eligible  to  receive  the  bene- 
fits of  the  title,  and  the  nature,  scope,  and 
availability  of  covered  services:  and  to  pro- 
viders of  services.  Information  concerning  the 
conditions  of  participation,  methods  and 
amounts  of  compensation  to  providers,  and 
other  matters  re'atlng  to  their  participation. 
With  the  approval  of  the  Secretary,  the 
Board  may  fvirnlsh  to  all  professional  prac- 
titioners Information  concerning  the  safety 
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and  efficacy  of  drugs  appearing  on  either  of 
the  lists  established  under  section  25,  the 
indications  for  their  use,  and  contralndica- 
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tions  of  who  are  participating  providers  of 
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tions. 

(b)  The  Board  shall  make,  on  a  continuing 
basis  after  the  effective  date  of  health  secu- 
rity benefits,  a  study  and  evaluation  of  the 
operation  of  this  title  in  all  Its  aspects,  In- 
cluding study  and  evaluation  of  the  ade- 
quacy and  quality  of  services  furnished  un- 
der the  title,  analysis  of  the  cost  of  each  kind 
of  services,  and  evaluation  of  the  effective-! 
ness  of  measures  to  restrain  the  costs. 

(c)  The  Board  Is  authorized,  either  di- 
rectly or  by  contract — 

(1)  to  make  statistical  and  other  studies, 
on  a  nationwide,  regional.  State,  or  local 
basis,  of  any  aspect  of  the  operation  of  this 
title,  including  studies  of  the  effect  of  the 
title  upon  the  health  of  the  people  of  the 
United  States  and  the  effect  of  comprehen- 
sive health  services  upon  the  health  of  per- 
sons receiving  such  services; 

(2)  to  develop  and  test,  for  use  by  the 
Board,  records  and  Information  retrieval  sys- 
tems and  budget  systems  for  hetUth  services 
adinlnlstration,  and  develop  and  test  model 
systems  for  use  by  providers  of  services; 

"  (3)  to  develop  and  test,  for  use  by  pro- 
viders of  services,  records  and  information 
retrieval  systems  useful  In  the  furnishing  of 
health  services,  and  equipment  (such  as 
equipment  for  the  monitoring  of  patients' 
functions,  or  for  multiphasic  screening)  use- 
ful In  the  furnishing  of  preventive  or  diag- 
nostic services; 

(4)  to  develop,  in  collaboration  with  the 
pharmaceutical  profession,  and  test,  im- 
proved administrative  practices  or  Improved 
methods  for  the  reimbursement  of  inde- 
pendent pharmacies  for  the  cost  of  fur- 
nishing drugs  as  a  covered  service;  and 

(5)  to  make  such  other  studies  as  It  may 
consider  neces.sary  or  promising  for  the  eval- 
uation, or  for  the  Improvement,  of  the  c^er- 
atlon  of  this  title. 

Id)  The  Board  Is  authorized  to  develop, 
and  to  test  and  demonstrate  through  agree- 
ments with  providers  of  services  or  other- 
wise, methods  designed  to  achieve,  through 
additional  Incentives  or  In  any  manner.  Im- 
provement In  the  coordination  of  services 
furnished  bv  providers.  Improvement  In  the 
adequacy,  quality,  or  accessibility  of  services^ 
or  decrease  In  their  cost:  methods  of  tJ^ei* 
review  and  peer  control  of  the  utilization 
of  drugs,  laboratory  services,  and  other  serv- 
ices not  subject  to  utilization  review  under 
section  51;  and  methods  of  peer  review  of 
quality.  Agreements  with  providers  for  tests 
or  demonstrations  may  provide  for  alterna- 
tive methods  of  reimbursement  l!i  lieu  of 
methods  prescribed  by  part  E.  but,  Ir^the 
cise  of  Independent  professional  practltfdn- 
ers.  only  in  accordance  with  section  82(h). 

GCIDELINES   FOR    HEALTH    MANPOWER  SIDUCATION 
AND  TRAINING 

Sec.  131.  The  Board  shall  make  a  continu- 
ing evaluation  of  the  adequacy  of  the  various 
classes  of  professional  and  health  personnel 
to  furnish  services  under  thts  title  and.  after 
consultation  with  national  and  other  orga- 
nisation.? concerned  with  education  and 
trnl'ilng  of  such  personnel,  and  with  Jhe  ap- 
proval of  the  Secretary,  shall  from  ■ftlme  to 
time  l.ssue  guidelines  designed  to  relate  ,the 
clinical  education  and  training  conducted  by 
providers  of  services  more  closely  to  the  rela- 
tive need  for  the  several  classes  of  such  per- 
so»inel  The  gTildelines  shall  seek  to  further 
national  health  manpower  objectives,  but 
sball  be  pclapted  for  each  region  or  State  to 
take  account  of  the  capacity  cf  jjrovlders  to 
conduct  such  clinical  education  ar  training, 
and  (to  the  extent  the  Board  deems  appro- 
priate) to  take  account  of  any  special  man- 
p;uer  needs  within  the  region  or  State. 

DETERMINATIONS  :    SUSPENSION  OB  TERMINATION 
OF  PARTICIPATION 

Sec.  132.  (a)  Determinations  of  entitle- 
ment to  benefits  under  this  title,  determina- 


services.  determinations  whether  services  are 
covered  services,  and  determinations  of 
amounts  to  be  paid  by  the  Board  to  partic- 
ipating providers,  shali  be  made  by  thi  Board 
In  accordance  with  regulations.  A  provider 
or  other  person  aggrieved  by  a  determination 
under  this  subsection  shall.  In  such  cases 
and  on  such  conditions  as  are  specified  in 
regulations,  be  entitled  to  an  administrative 
appeal  from  It. 

(b)  If  the  Board  finds  that  a  participating 
provider  of  services  no  longer  meets  the  qual- 
ifications and  requirements  established  by  or 
pursuant  to  part  C  and  subpart  1  of  part  H 
for  services  of  the  kinds  furnished  by  him, 
or  for  some  classes  of  such  services,  or  that 
he  has  intlntlonally  violated  the  provisions 
of  this  title  or  of  regulations,  or  that  he  has- 
failed  substantially  to  carry  out  the  agree- 
ment filed  bv  him  pursuant  to  section  41 
(a)(3).  the  Board  may  Issue  an  order  sus- 
pending or  terminating  (absolutely  or  on 
such  conditions  as  the  Board  finds  appro- 
priate! the  participation  of  t.ie  provider,  or 
suspending  or  terminating  !t  with  respect 
to  particular  classes  of  services. 

(c)  li  the  Board  has  reason  to  believe  that 
a  participating  professional  practitioner,  or 
a  professio.'ial  practltlonrr  furnishing  cov- 
ered servicer  on  behalf  cf  an  institution  or 
other  participating  prov'der,  has  in  a  sub- 
stantial numt^r  of  cases — 

(1)  furnished  professional  services,  or 
caused  the  furnishing  of  Institutional  or 
other  services,  which  were  not  medically  nec- 
essary but  for  which  payment  was  claimed 
under  this   title. 

(2)  furnished  to  eligible  persons  covered 
services  which  were  not  of  a  quality  meet- 
ing professionally  recognized  standards  of 
care,  or 

(3)  neglected  to  furnish  necessary  serv- 
ices to  eligible  persons  who  were  his  pa- 
tients, under  circumstances  such  that  the 
neglect  constituted  a  breach  of  his  profes- 
sional obligation, 

or  has  reason  to  believe  that  a  participating 
provider  other  than  a  professional  practi- 
tioner has  In  a  substantial  number  of 
cases — 

(4)  furnished  services,  for  which  payment 
was  claimed  under  this  title,  known  to  the 
provider  not   to  be  medically   necessary,  or 

(5)  furnished  to  eligible  persons  covered 
services  which  were  not  of  a  quality  meet- 


after  the  person  or  provider  has  been  afforded 
a  hearing  under  section  133  or  an  opportu- 
nity therefor. 

hearings:    JUDICIAL   REVIEW 

Sec.  133.  (a)  A  provider  of  services  or  other 
person  who  Is  dissatisfied  with  a  determina- 
tion made  or  an  order  issued  under  section 
132  shall,  upon  request  therefor  filed  in  ac- 
cordance with  regulations,  be  entitled  to  a 
hearing  before  a  hearing  officer  or  a  hearing 
panel  of  the  Board,  The  hearing  shall  be  held 
eis  promptly  as  possible  and  at  a  place  con- 
venient to  the  provider  or  other  person  re- 
questing the  hearing.  For  the  purpose  of  re- 
viewing the  determinations  of  hearing  offi- 
cers or  panels,  the  Board  shall  establish 
appeals  tribunals  (which  may  include  re- 
gional or  other  intermediate  appeals  tri- 
bunals), and  shall  by  regulation  prescribe 
the  jurisdiction  of  such  and  procedures  for 
appeal  to  them.  Decision  of  hearing  officers 
or  hearing  panels  shall,  subject  to  appeals 
under  this  subsection,  constitute  final  deci- 
sions to  the  Board. 

(b)  In  any  case  in  which  the  Board  finds 
(on  the  basis  of  the  request  for  hearing  and 
the  records  of  the  Board )  that  a  substantial 
issue  of  proiessiomU  practice  or  conduct,  in 
a  health  profession  specified  for  this  purpose 
in  regulations,  will  be  involved  In  the  hear- 
ing, the  hearing  shall  be  held  either  before 
a  peAon  who  Is  qualified  in  an  appropriate 
health  profession  or  before  a  panel  which 
Includes  a  person  or  persons  so  qualified,  and 
an  appeal  in  such  a  case  shall  be  heard  before 
an  appellate  tribunal  (or  a  panel  thereof) 
which  includes  a  person  or  persons  so  quali- 
fied. In  any  case  in  which  a  single  person 
qualified  as  a  health  professional,  on  a  panel 
composed  entirely  of  persons  so  qualified, 
conducts  a  hearing  "or  hears  an  appeal,  the 
Board  shall  assign  an  attorney  to  assist  in 
the  conduct  of  the  hearing  or  the  appeal 
and  to  advise  upon  the  decision  of  Issues  of 
law. 

(c)(1)  Any  provider  of  services  or  other 
person,  after  any  final  decision  of  the  Board 
made  after  a  hearing  to  which  he  was  a 
party,  irrespective  of  the  amount  In  contro- 
versy, may  obtain  a  review  of  such  decision 
by  a  clvii  action  commenced  within  sixty 
days  after  the  mailing  to  him  of  notice  of 
such  decision  or  within  such  further  time 
as  the  Board  may  allow.  Such  action  shall 
be  brought  in  the  district  court  of  the  United 
States  for  tWe  Judicial  district  In  which  the 


Ing   professionally   recognized   standards   of     plaintiff  resides  or  has  his  principal  place 
"  "  of  business,  or.  If  he  does  not  reside  or  have 

his  principal  place  of  business  within  any 
such  judicial  district  In  the  District  Court 
of  the  United  States  for  the  District  of  Co- 
lumbia. As  part  of  Its  answer  the  Board  shall 
file  a  certified  copy  of  the  transcript  of  the 
record,  including  the  evidence  upon  which 
the  findings  and  decision  complained  of  are 
based. 

(2)  The  court  shall  liave  power  to  enter, 
upon  the  pleadlncs  and  transcript  of  the  . 
record,  a  ludgment  affirming,  modifying,  or 
reversing  the  decision  of  the  Board,  with  or 
v.'ithout  remanding  the  cause  for  a  rehearine. 
The  findings  of  the  Board  as  to  any  fact, 
if  supported  by  substantial  evidence,  shall 
be  conclusive. 

(3i  Where  a  claim  has  been  denied  by 
the  Board,  or  a  decision  Is  rendered  which 
Is  adverse  to  a  provider  or  other  person  who 
was  a  pprtv  to  the  hearing  be'ore  the  Board, 
because  of  failure  of  the  claimant  or  such 
orovlder  or  other  person  to  submit  proof 
In  conformltv  with  anv  regulation  nrescribed 
bv  the  Board,  the  court  shall  review  only 
the  question  of  conformltv  with  the  regula- 
tion and  the  validity  of  the  reiulatlon.  The 
court  shall  not  review  a  findlne  bv  the  Board 
tinder  subsection  ib).  or  a  refu-^il  to  find, 
that  a  siibstantlal  issue  of  professional  prpr- 
tice  or  conduct  will  be  Involved  In  a  hearine. 

(4)  The  court  shall,  on  motion  of  the 
Board  made  before  it  files  its  answer,  remand 
the  case  to  the  Board  for  further  action  by 


care 

the  Board  shall  submit  the  evidence  In  its 
pos.-esslon  either  to  an  appropriate  profes- 
sional organization  or  to  a  committee  consti- 
tuted by  the  Board  after  con'^ultatlon  with 
such  an  organization  (which  committee 
may.  when  the  Board  deems  it  proper.  !ti- 
clude  nonprofesslon\l  persons).  The  Board 
shall  request  the  organization  or  committee, 
with  or  without  ftirther  investigation,  to  rec- 
ommend what  action.  If  any.  should  be  taken 
by  the  Board.  Taking  Into  consideration  any 
recommendation  so  made  to  It.  the  Bonrd 
m;iv  i.s.stie  an  order  suspending  or  terminat- 
ing (absolutely  or  on  =uch  conditions  as  the 
Board  finds  appropriate)  the  participation  of 
the  practitioner  or  other  provider  or.  in  the 
case  of  a  practitioner  furnishing  services  on 
behalf  of  another  provider,  renulring  the 
other  provider,  as  a  condition  of  continued 
participation,  to  suspend  or  discontinue  (ab- 
solutely or  on  conditions)  the  furnishing  of 
covered  services  by  the  practitioner. 

(d)  The  Board  shall,  either  In  advance  or 
by  way  of  reimbursement,  pay  to  an  organi- 
zation or  committee  making  a  recommenda- 
tion under  subsection  (c)  its  reasonable  cost 
incurred  in  so  doing. 

(e)  No  determination  under  subsection 
(a)  that  a  person,  previously  determined  to 
be  eligible  for  benefits.  Is  not  ellgi  jle  there- 
for, and  (unless  the  Board  finds  that  eligi- 
ble persons  are  endangered)  no  order  under 
subsection  (b)  or  (c),  shall  be  effective  until 
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the  Board,  and  may.  at  any  time  on  god 
cause  shown,  order  additional  evidence  to 
be  taken  before  the  Board.  The  Board  shall, 
after  the  case  Is  remanded,  and  after  heart  ig 
Bucb  additional  evidence  if  so  ordered,  mol- 
Ify  or  a£Qrm  its  findings  of  fact  or  Its  declslc  n. 
or  both,  and  shall  file  with  the  court  aiy 
such  additional  and  modified  findings  of  U  ct 
and  decision  and  a  transcript  of  the  ad<  1- 
tional  record"  and  testimony.  Such  addltioi  al 
or  modified  findings  of  fact  and  decision  sh  ill 
be  reviewable  only  to  the  same  extent  as 
the  original  findings  of  fact  and  decision. 

(5)  The  Judgment  of  the  court  shall  be 
final  except  that  It  shall  be  subject  to  revli  (w 
in  the  same  manner  as  Judgments  in  otl  er 
civil  actions. 

DIRECTIONS   BY   THE   BOARD  FOR  THE   BETTER  C  R- 
CANIZATION    AND    COORDINATION    OP    SERVICE  S 

Sec.  134.  (a)  The  Board  is  authorized,  In 
accordance  with  this  section,  to  Issue  to  a  ly 
participating  provider  of  services  (other  th  m 
an  Individual  professional  provider)  a  dlr*  c- 
tion  that  the  provider  shall — 

(1)  discontinue  {for  the  purposes  of 
ment  under  part  E)    one  or  more 
which  the  provider  is  currently  fumlshlijg: 

(2)  initiate  one  or  more  covered  servii  es 
which  the  provider  is  not  currently  furnla  i- 
ing; 

(3)  Initiate  the  furnishing  of  one  or  mt  re 
covered  services  at  a  place  where  the  provK  er 
Is  not  currently  furnishing  the  services;  oi 

(4)  enter  Into  arrangements  with  one 
more  other  providers  of  services  (Al  for 
transfer  of  patients  and  medical  records 
may  be  medically  appropriate.  (B)  for  mak- 
ing available  to  one  provider  the  professlor  al 
and  technical  skills  of  another,  or  (C)  or 
such  other  coordination  or  linkage  of  c<v- 
ered  services  as  the  Board  finds  will  b  ist 
serve  the  purposes  of  this  title. 

A  dlrecftlon  under  this  stibse?tlon  shill 
specify  a  fixture  date  on  which,  If  the  dlr(  c- 
tlon  has  nojt  been  complied  with,  the  provic  er 
to  whom  it  Is  addressed  shall  cease  to  b«  a 
participating  provider. 

(bi  If  the  Board  finds  (1)  that  the  seiv- 
ices  furnished  by  a  provider  of  services  (otl'  er 
than  an  individual  professional  provider)  i  re 
not  necessary  to  the  availability  of  adequi  te 
senices  under  this  title  and  that  their  con- 
tlnu.ance  as  covered  services  is  unreasonal  ly 
costly,  or  (2)  that  the  services  are  furnish sd 
inefficiently  and  at  unreasonable  cost,  th  at 
effort  at  correction  has  proved  unavallli  g, 
and  that  necessary  services  can  be  more  ei  B- 
clently  furnished  by  other  providers,  t  le 
Bo.ird  may  issiie  a  direction  that  on  a  spe  1- 
fled  date  the  provider  shall  cease  to  be  a  pi  r- 
tlclpatinp  provider. 

(c)  No  direction  shall  be  Issued  under  tils 
section  f  xcept  on  the  recommendation  of,  or 
after  consultation  with,  the  State  heal  th 
planning  and  development  agency  (if  su;h 
an  agencv  has  been  established  pursuant  to 
title  XV  of  the  Public  Health  Security  Act) 
of  the  State  in  which  the  direction  will  ae 
operative.  No  direction  shall  be  Issued  unc  er 
subsection  (a)  unless  the  Board  finds  that  it 
can  practicably  be  carried  out  by  the  provlt  er 
to  whom  It  is  addressed. 

(dMl>  No  direction  shall  be  Issued  uncer. 
this  section  until  the  Board  has  publish  sd 
notice,  in  the  service  area  of  the  provider 
providers  affected,  describing  In  general 
the  propo.sed  action,  giving  a  brief 
of  the  TP&sons  therefor,  and  inviting  written 
comment  thereon.  The  notice  shall  be 
lished  in  at  least  one  neA-spaper  clrculatifi 
in  the  area,  and  the  Board  shall  use  su5h 
other  means  as  it  finds  calculated  to  infoim 
residents  of  the  area  of  the  proposed  actlc  n. 

(2)  If  objection  to  the  proposal  is  made 
by  any  Interested  provider  of  services  (ot!  er 
than  an  individual  professional  practition-:  r) 
or  by  an  interested  health  planning  ager  cy 
or  by  a  substantial  number  of  interested  p'  3- 
fesslonal  practitioners  or  of  residents  rf  ^  le 
area,  the  Board  shall  call  a  public  heart  v^ 
before    a    hearing   officer   or   hearing    pai  el 
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meeting  the  requirements  of  section  133(b). 
At  the  hearing  the  Board  shall  present  evi- 
dence in  support  of  the  proposal,  and  any 
Interested  provider  of  services  or  health  plan- 
ning agency  or  any  other  Interested  person 
shall  be  entitled  to  participate  In  the  hear- 
ing and  to  present  evidence  or  argument  or 
both.  On  the  basi.":  of  evidence  presented  at 
the  hearing,  the  hearing  officer  or  hearing 
panel  shall  make  recommended  findings  of 
fact  and  a  recommended  determination 
either  to  issue  the  proposed  direction,  to 
modify  and  irsue  It.  or  to  withdraw  the  pro- 
posal. The  final  determination  shall  be  made 
by  the  Board  or  by  a  special  panel  desig- 
nated by  it  for  the  purpo=e.  and  shall  be 
subject  to  Judicial  review  in  accordance 
with  sebtion  133 (cK 

Part   H — Quality    of   Care 

PURPOSE     AND     general     POLICIES 

Sec.  141.  (a)  The  Board,  with  the  advice 
and  assistance  of  the  Commission  on  the 
Quality  of  Health  Care  (established  by  sec- 
tion 1701  of  the  Public  Health  Service  Act), 
shall  have  the  continuing  responsibility  to 
maintain  and  enhance  the  quality  of  health 
care  furnished  under  this  Act,  and  to  that 
end  shall: 

(1)  prior  to  the  effective  date  of  health 
benefits,  issue  regulations  authorized  by  this 
part,  (A)  to  supplement  the  qualifications 
required  by  part  C  of  providers  of  services 
as  a  condition  of  participation,  and  (B)  to 
strengthen  existing  mechanisms  for  the  con- 
trol and  enhancement  of  quality:  and 

(2)  thereafter  continuously  review  such 
regulations  with  a  view  to  (A)  upgrading 
such  requirements  as  rapidly  as  the  Board 
finds  practicable,  and  (B)  developing  recom- 
mendations to  the  Congress  for  amendments 
of  this  Act  designed  further  to  assure  and 
enhance  the  quality  of  care. 

(b)  In  discharging  its  responsibilitv  under 
this  part,  it  shall  be  the  objective"  of  the 
Board  to  require  the  highest  practicable 
quality  of  care  that  is  attainable  in  sub- 
stantially all  parts  of  the  United  States.  Ex- 
ceptions to  requirements  under  this  part 
shall  be  permitted  only  when  neces.sary  to 
avoid  critical 'shortages  of  services,  and  shall 
be  reviewed  from  time  to  time  and  shall  be 
eliminated  whenever,  and  as  soon  as,  tlie 
Board  finds  it  practicable  to  do  so. 

(c)  The  Board  shall  assist  the  Commission 
on  the  quality  of  health  care  In  obtaining 
reports  and  Information  required  for  the 
purposes  of  the  CommLsslon,  and  the  Com- 
mission shall  advise  the  Board  in  the  de- 
velopment and  Issuance  of  regulations  under 
this  part  and  in  the  development  of  recom- 
mendations to  the  Congress.  If  the  Board 
falls  to  adopt,  by  regulation  issue  under  this 
part,  a  standard  which  the  Commission  has' 
recommended  be  so  adopted,  the  matter  shall 
be  reported  to  the  Secretary  and,  unless  he 
directs  the  Board  to  follow  the  recommenda- 
tions of  the  Commission,  the  Board  shall 
publish  a  statement  of  the  recommendation 
and  of  its  reasons  for  falling  to  adopt  the 
standard. 

CONTINUING    PROFESSIONAL    EDUCATION 

Sec.  142.  (a)  Not  later  than  two  years  after 
the  effective  date  of  health  benefits,  the 
Board  shall  by  regulation  establish  for  phy- 
sicians, dentists,  optometrists,  and  podia- 
trists such  requirements  of  continuing  edu- 
cation (taking  inte  consideration  standards 
approved  by  appropriate  professional  orga- 
nizations) as  it  finds  reasonable  to  maintain 
and  enhance  the  quality  of  professional 
services  furnished  under  this  Act. 

(b)  Regulations  under  this  section  shall 
require  the  filing  of  such  periodic  reports  as 
the  Board  finds  necessary  to  assure  that  par- 
ticipating practitioners,  and  practitioners 
furnishing  services  on  behalf  of  participating 
Institutional  and  other  providers,  are  in  com- 
pliance with  requirements  established  under 
subsection  (a).  The  Board  shall  give  warning 
to  any  particular  practitioner  whom  such  re- 


ports show  to  have  failed  to  comply  substan- 
tially with  the  requirements,  and,  before 
taking  action  under  section  132(b),  shall 
afford  him  an  opportunity  to  explain  or  cor- 
rect the  deficiency. 

MAJOR    SURGERY    AND    OTHER    SPECIALIZED 
SEEVICZS 

Sec.  143.  (a)  Major  surgery  and  otlier 
specialized  services  designated  in  regulations 
are  not  covered  services  unless  they  are  fur- 
nished by  specialists  and,  to  the  extent  spec- 
ified In  regulations,  axe  either  emergency 
services  or  services  furnished  on  referral  by 
a  physician  engaged  in  general  or  family  prac- 
tice (as  determined  in  accordance  with  regu- 
lations under  section  22(b) ) . 

(b)  A  physician  is  a  specialist,  for  the  pur- 
poses of  subsection  (a),  only  if  he  holds  a 
certificate  from  the  appropriate  national 
specialty  board:  except  that  (1)  a  physician 
who  possesses  the  qualifications  requisite  to 
such  certification  may  furnish  services  as  a 
specialist  during  a  period  of  five  years  after 
attaining  such  qualifications  (or,  if  later, 
after  the  effective  date  of  health  benefits), 
and  (2)  a  physician  may  be  authorized  by 
the  Board  to  furnish  services  as  a  specialist 
If  (A)  prior  to  the  effective  date  he  has  en- 
gaged In  furnishing  such  services  as  a  spe- 
cialist or  as  a  substantial  part  of  his  medical 
practice.  (B)  he  meets  standards. established 
by  the  Board,  and  (C)  where  appropriate, 
authorization  to  him  to  furnish  services  as  a 
specialist  is  recommended  by  a  participating 
hospital  in  which  he  has  engaged  substan- 
tlallv  In  furnishing  such  services. 

(c)  The  Board  may  by  regulation  exclude 
from  covered  services  specified  surgical  pro- 
cedures, when  not  required  by  life  threaten- 
ing or  other  acute  emergencies,  which  have 
not  been  preceded  by  consultation  with,  and 
recommendation  of  surgery  by,  such  appro- 
priately qualified  specialists  as  may  be  re- 
quired by  the  regulations.  Hospital  and  other 
services  incident  to  surgery  excluded  by  reg- 
vilatlons  under  this  subsection  are  not  cov- 
ered services. 

(d)  With  respect  to  the  performance  of 
surgical  procedures  specified  In  reerulations 
under  subsection  (c) .  Including  emergency 
procedures,  the  Board  may  require  as  a  con- 
dition of  pajTnent  to  the  provider  that  there 
be  submitted  to  the  Board  a  pathology  re- 
port on  tissue  removed  and  a  clinical  abstract 
or  discharge  report  of  the  case. 

ADDITIONAL    REQUIREMENTS    FOR    PARTICIPATION 

Sec  144.  (a)  No  provider  on  whose  behalf 
one  or  more  physicians,  dentists,  optome- 
trists, or  podiatrists  furnish  professional  serv- 
ices described  in  section  22  ;r  section  23  or 
in  regulations  Issued  under  section  27(a) 
(1)  or  (2)  shall  be  a  participating  provider 
unless  every  practitioner  furnishing  such 
services  is  a  qualified  provider  In  accordance 
with  section  42  and  meets  such  requirements, 
applicable  to  practitioners  of  his  profession, 
as  are  prescribed  by  or  pursuant  to  this  part, 
(b)  The  Board  rnay  by  regulation  estab- 
lish, as  conditions  of  participation  by  pro- 
viders other  than  Independent  professional 
practitioners,  requirements  (additional  to 
those  specified  In  part  C  and  those  otherwise 
prescribed  bv  or  pursuant  to  this  part)  which 
the  Board  finds  necessary  In  the  interest  of 
the  quality  of  care  and  the  safety  of  eligible 
persona.  In  establishing  requirements  under 
this  subsection,  the  Board  shall  take  into 
consideration  standards  or  criteria  estab- 
lished or  recommended  by  appropriate  pro- 
fessional or  other  associations  or  organiza- 
■  tlons.  The  Board  shall  establish  such  require- 
ments as  it  finds  necessary  to  assure  that 
participating  hospitals  and  skilled  nursing 
homes  meet  the  requirements  prescrilied 
from  time  to  time  for  accreditation  by  the 
Joint  Commission  on  the  Accreditation  of 
Hospitals,  but  the  authority  of  the  Board 
is  not  limited  to  the  requirements  of  the 
Joint  Commis.slon.  Exceptions  to  require- 
ments established  under  this  subsection  shall 
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be  permitted  only  In  accordance  with  sec- 
tion 141(b). 

PROFESSIONAL   STANDARDS   REVIEW   AND   SIMILAR 
ORGANIZATIONS 

Sec.  145.  On  recommendation  of  the  Com- 
mission on  the  Quality  Health  Care,  the 
Board  may  contract  with  a  Professional 
Standards  Review  Organization  heretofore 
designated  or  conditionally  designated  as 
such  by  the  Secretary,  or  with  an  organiza- 
tion performing  similar  functions  hereafter 
approved  for  the  purpose  by  the  Board,  to 
monitor  the  quality  of  some  or  all  Institu- 
tional and  other  services  furnished  under 
this  Act  within  the  area  of  operation  of  such 
organization,  and  to  report  to  the  Board  Its 
findings  with  respect  to  conformity  to  the 
requirements  relating  to  quality  prescribed 
by  or  pursuant  to  thU  Act.  Any  such  contract 
shaU  be  so  designed  as  to  supplement,  and 
not  duplicate.  Inspections  by  State  agencies 
under  section  128(b)  or  by  the  Board  under 
section  128(e).  The  Board  shall  pay  to  the 
organization,  in  advance  or  otherwise  as 
specified  in  the  contract,  the  reasonable  cost 
of  services  and  activities  of  the  organization 
under  the  contract. 

FINDINGS    OF    COMMISSION    ON    MEDICAL 
lillALPRACTICE 

Sec.  146.  In  exercising  its  authority  under 
this  part  the  Board  shall  give  consideration 
to  the  findings,  report,  and  recommendations 
of  the  Commission  on  Medical  Malpractice 
established  by  the  Secretary,  and  within  the 
authority  conferred  by  this  or  any  other  Act 
shall  put  Into  effect  such  of  the  recommenda- 
tions of  that  Commission  and  such  other 
measures  as  in  the  Judgment  of  the  Board 
will  tend  to  reduce  the  incidence  of  malprac- 
tice, to  lessen  the  cost  or  Increase  the  avaU- 
ability  of  malpractice  Insurance,  or  to  facili- 
tate the  speedy,  equitable,  and  economical 
adjudication  of  malpractice  claims. 

Part  I — Miscellaneous  Provisions 

DEFINITIONS 

Sec  161.  When  used  In  this  Title— 

(a)  The  term  "State"  includes  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  and  Ameri- 
can Samoa. 

(b)  The  term  "United  States"  when  used 
in  a  geographical  sense  means  the  States,  as 
defined  in  subsection  (a). 

(c)  The  term  "Secretary",  except  when  the 
context  otherwise  requires,  means  the  Secre- 
tary of  Health,  Education,  and  Welfare. 

(d)  The  term  "Department",  except  when 
the  context  otherwise  requires,  means  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

(e)  The  term  "Board"  means  the  Health 
Security  Board  established  by  section  121. 

DEPtrrT      SECRETARY      OF      HEALTH,      EDUCATION, 

Aim      welfare;      under      secretary      for 

HEALTH    AND    SCIENCE 

SEC  162.  (a)  There  shall  be  in  the  Depart- 
ment of  Health,  Education,  and  Welfare,  in 
addition  to  the  Assistant  Secretaries  now  pro- 
vided for  by  law,  a  Deputy  Secretary  of 
Health.  Education,  and  Welfare  and  an  Un- 
der Secretary  for  Health  and  Science  each  of 
whom  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  perform  such  functions 
(related  to  health  and  science,  in  the  case  of 
such  Under  Secretary)  as  the  Secretary  may 
prescribe.  The  provisions  of  the  second  sen- 
tence of  section  2  of  Reorganization  Plan 
Numbered  1  of  1953  shall  be  applicable  to 
such  Deputy  Secretary  to  the  same  extent  as 
they  are  applicable  to  the  Under  Secretary 
of  Health,  Education,  and  Welfare  and  shall 
be  applicable  to  the  Under  Secretary  for 
Health  and  Science  to  the  same  extent  as  they 
are  applicable  to  the  Assistant  Secretaries 
authorized  by  that  section. 

(b)(1)  The   office  of  Under  Secretary  of 
Health,  Education,  and  Welfare,  created  by 


section  2  of  Reorganization  Plan  Numbered  1 
of  1953  (67  Stat.  631),  Is  hereby  abolished. 

(2)  The  President  may  authorlie  the  per- 
son who  immediately  prior  to  the  date  of  en- 
actment of  this  Act  occupies  the  office  of  Un- 
der Secretary  of  Health,  Education,  and  Wel- 
fare to  act  as  Deputy  Secretary  of  Health, 
Education,  and  Welfare  untU  that  office  is 
filled  by  appointment  in  the  manner  pro- 
vided by  subsection  (a)  of  this  section.  While 
so  acting,  such  person  shall  receive  compen- 
sation at  the  rate  now  or  hereafter  provided 
by  law  for  the  Deputy  Secretary  of  Health, 
Education,  and  Welfare. 

SEC.  163.  The  effective  date  of  health  se- 
curity benefits  under  this  title  shall  be  July  1 
of  the  second  calendar  year  after  the  year  In 
which  this  title  Is  enacted,  and  no  service  or 
item  furnished  prior  to  that  date  shall  con- 
stitute a  covered  service.  Section  406,  trans- 
ferring and  amending  section  1817  of  the 
Social  Securitv  Act  and  redesignating  it  as 
section  61  of  this  Act,  shall  be  effective  on 
the  effective  date  of  health  benefits,  and  part 
D  (including  section  61)  shall  be  effective 
with  respect  to  fiscal  years  beginning  on  or 
after  that  date.  In  all  other  respects  this  title 
shall  be  effective  upon  enactment,  and  ap- 
propriations for  the  purposes  of  this  title 
(including  action  pursuant  to  section  201(g) 
of  the  Social  Security  Act.  as  amended  by  sec- 
tion 406  of  this  Act,  to  make  funds  avaUable 
on  and  after  the  effective  date  of  health  bene- 
fits) are  authorized  to  be  made  prior  to  the 
effective  date  of  health  benefits. 

EXISTING    EMPLOYER-EMPLOYEE    HEALTH 

BENEFIT  PLANS 

Sec.  164.  (a)  No  provision  of  this  Act  other 
than  this  section,  and  no  amendment  of  the 
Internal  Revenue  Code  of  1954  made  by  this 
Act,  shall  affect  or  alter  any  contractual  or 
other  non-statutory  obligatJpn  of  an  em- 
ployer to  pay  for  or  provide  health  services  to 
his  present  and  former  employees  and  their 
dependents  and  survivors,  or  to  any  of  such 
persons,  or  the  amount  of  any  obligation  for 
payment  (including  any  amount  payable  by 
an"  employer  for  insurance  premiums  or  into 
a  fund  to' provide  for  any  such  payment)  t»- 
ward  all  or  any  part  of  the  costs  of  such 
services. 

(b)  Anv  contractual  or  other  non-statu- 
tory obligation  of  the  employer  to  pay  all  or 
part  of  the  cost  of  the  health  services  re- 
ferred to  In  subsection  (a)  shall  continue, 
and  shall  apply  as  an  obligation  to  pay  the 
taxes  imposed  on  his  employees  by  section 
3101(b)  of  the  Internal  Revenue  Code  of 
1954  (as  amended  by  section  201(a)  of  this 
Act),  but  the  sum  of  the  per  capita  monthly 
amount  Involved  In  the  payment  of  such 
taxes  by  the  employer  on  behalf  of  his  em- 
ployees." and  the  per  capita  amount  of  the 
liability  for  taxes  Imposed  on  an  employer  by 
section  3111  (b)  of  such  Code  (as  amended  by 
section  201  (b)  of  this  Act)  shall  not  exceed 
the  per  capita  monthly  amount  of  the  cost  to 
the  emplover  of  providing  or  paying  for  health 
services  (either  through  insurance  premiums 
or  Into  a  fund)  on  behalf  of  persons  referred 
to  m  subsection  (a),  for  the  month  prior  to 
the  effective  date  of  health  security  taxes  (as 
defined  In  section  3121  (u)  of  such  Code, 
added  bv  section  201  (c)  of  this  Act.) 

(c)  At  least  for  the  duration  of  any  con- 
tractual or  other  non-statutory  obligation  of 
an  employer  referred  to  in  subsection  (a) .  an 
employershall  arrange  to  pay  to  eligible  em- 
ployees, former  employees,  and  survivors  re- 
ferred to  In  subsection  (a)  such  amounts  of 
money  bv  which  the  per  capita  monthly  costs 
to  the  employer  of  providing  or  paying  for 
health  services  referred  to  In  subsection  (a) 
in  the  month  immediately  preceding  the  ef- 
fective date  of  health  security  taxes,  exceed 
the  sum  of  the  per  capita  monthly  costs  to 
the  employer  of  the  taxes  imposed  by  section 
3111(b)  of  such  Code  (as  amended  by  section 
201(b)  of  this  Act),  the  employer's  liability 
referred  to  In  subsection  (b)  of  this  section. 


and  anv  other  employer  contributions  for 
health  insurance  premiums  or  health  bene- 
fits or  services  provided  by  the  employer  after 
the  effective  date  of  health  security  benefits. 
Bv  agreement  between  the  employer  and  his 
employees  or  their  representatives,  an  em- 
ployer may  provide  other  benefits  of  an 
equivalent  monetary  value  In  Ueu  of  such 
payments.  ^^^         , 

(d)  For  purposes  of  subsections  (b)  and 
(c)  the  per  capita  amounts  and  per  capita 
costs  for  an  employer  shall  be  determined  by 
dividing  the  aggregate  amounts  and  the  ag- 
gregate costs  by  the  number  of  eligible  em- 
ployees, former  employees,  and  survivors  on 
the  date  as  of  which  the  determination  U 
made. 

TITLE  II— HEALTH   SECURITY  TAXES 
Part    A— Employment    Taxes 

RATE     AND     COVERAGE 

SEC  201  .(a)  Section  3101(b)  of  the  Inter- 
nal Revenue  Code  of  1954  (imposing  a  hospi- 
tal insurance  tax  on  employees)  Is  amended 
to  read  as  follows: 

•(b)  Health  SECuarrY. — In  addition  to  tne 
tax  imposed  by  the  preceding  subsection, 
there  Is  herebv  imposed  on  the  Income  of 
every  individual  a  tax  equal  to  1  percent  of 
the  "wages  (as  defined  in  section  3121(r))  re- 
ceived by  him  on  or  after  the  effective  date 
of  health  security  taxes  ( a.s  defined  in  section 
3121(u))  with  respect  to  employment  (as 
defined  in  section  3121  (s) ) ." 

(b)  Section  3111  (b)  of  such  Code  (Impos- 
ing a  hospital  Insurance  tax  on  employers) 
is  amended  to  read  as  follows : 

"(b)  Health  Security.— In  addition  to  the 
tax  Imposed  by  the  preceding  subsection, 
there  is  hereby  imposed  on  every  employer 
an  excise  tax.  with  respect  to  having  Individ- 
uals In  his  employ,  equal  to  3.5  percent  of 
the  wages  (as  defined  in  section  3121  (r)) 
paid  by  him  on  or  after  the  effective  date 
of  health  security  taxes  (as  defined  in  section 
3121  (u) )  with  respect  to  employment  (as  de- 
fined In  section  3121  (s) ) ." 

(c)  Section  3121  of  such  Code  (containing 
definitions  applicable  to  social  security  pay- 
roll taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  subsections: 

"(r)  Wages  for  Purposes  of  Health  Se- 
curity Taxes— For  the  purpose  of  section 
3101(b),  and  for  the  pvirpose  of  section 
1402(b)  as  applied  to  section  1401(b).  the 
term  'wages'  shall  have  the  meaning  set 
forth  In  sub.sectlon  (a)  of  this  section  (as 
that  subsection  would  apply  to  employment 
as  defined  "in  subsection  (s)).  except  that 
in  applying  paragraph  (1)  of  «ubsectIon  (a) 
the  term  'the  health  security  contribution 
base  (as  defined  In  .subsection  (t))'  shall  be 
substituted  for  the  term  'the  contribution 
and  benefit  base  (as  determined  under  sec- 
tion 230  of  the  Social  Security  Act)'  each 
place  It  aopears  therein.  For  the  purpose  of 
section  3ni(b).  the  term  'wages'  shall  have 
the  same  meaning,  except  that  paragraph 
(1)    of  subsection   (a)   shall  not  be  applied. 

"(E)    employment  F'-R  PtTRPOSES  OF  HEALTH 

Secttsity  Taxes.— For  the  purposes  of  sections 
3101(b)  and  3111(b).  the  term  'employment' 
shall  have  the  meaning  set  forth  In  subsec- 
tion  (h)    of  this  section  except  that— 

"(1)  clause  (B)  preceding  paragraph  (1) 
of  .subsection  (b)  shall  not  be  applied  to  an 
employee  whose  principal  post  of  duty  Is 
outside  the  United  States: 

"(2)  the  exclusions  contained  In  the  fol- 
lowing paragraphs  of  subsection  (b)  shall  not 
be  apnUed:  paragraph  (1)  (relating  to  for- 
elo^n  agricultural  workers),  paragraphs  (5) 
end  (6)  (relating  to  employment  by  the 
United  States  or  its  instrumentalities)  other 
than  oaragranh  (6)(C)(i>  (relating  to  the 
President,  the  Vice  President,  and  Members 
of  Congress)  and  paragraph  (6)(C)(lli> 
through  (V)  (relating  to  certain  minor  em- 
ployments), paragraph  (8)  (relating  to 
employment  by  charitable  and  similar 
organizations),   paragraph    (9)    (relating  to 
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employment  covered  by  the  rallrcad  retl  'e- 
nient  system)  ."land  paragraph  (17)  (relat  ng 
to  employment  by  subversive  organizatio:;  i) : 

"(3)  subsection  (m)  of  this  section  i  n- 
cliiding  services  by  members  of  the  u  il- 
formed  services  in  the  t^rm  'employmen  ;i 
sh.iil  not  be  applied:  and 

■■i4)  for  the  purports  of  section  3I01(  n. 
the  exclusion  contained  In  paragraph  1 7) 
of  subsection  ib)  of  this  section  (relating 
to  employment  by  States  and  their  politl  a! 
subdivisions  and  Instrumentalities)  shall  i  or 
be  applied,  other  than  paragraph  (7)(:;;i 
(1)  through  (iv)  (relating  to  certain  mi- or 
employments  by  the  District  of  Coltimbi  ,). 

■■(t)         HrALTH        SFCtTRiry        CONTRIBUTI  )>r 

Base.— The  term  "health  security  contrlt  u- 
tlon  base'  means,  for  any  calendar  year,  ;  50 
percent  of  the  contribution  and  benefit  bi  se 
(a%  determined  under  section  230  o:  1  lie 
Social  Security  Act )  which  Is  effective  or 
such  calendar  year." 

"lU)  Effective  Date  of  Health  Security 
Ta.xe.s. — The  term  'effective  date  of  hea:  th 
security  taxes'  means  January  1  of  the  seco  id 
calendar  year  after  the  year  In  which  t  tie 
Health  Security  Act  Is  enacted." 

CONFOSMING  AND  TECHNICAL  AMENDMENTS 

Sec.  202.  (a)  Section  3121(1)  of  the  Inti  r- 
nal  Revenue  Code  of  1954  (relating  to  c(  v- 
erage  of  services  performed  in  the  emp  oy 
of  foreign  subsidiaries  of  domestic  corpo;  a- 
Jlons)  Is  amended  by  striking  out  "sectlc  ns 
3101  and  3111"  In  paragraph  (1)  (A)  and  :  n- 
sertlng  In  lieii  thereof  "sections  3101(a)  a  id 
3111(a)."  and  by  inserting  at  the  end  of 
the  subsection  the  following  paragraph: 

"(11)  Notwithstanding  the  provision  of 
any  agreement  entered  into  under  this  .sv  b- 
sectlon.  no  domestic  corporation  shall  be  v  n- 
der  any  obligation  to  pay  the  Secreta  -v, 
with  respect  to  services  covered  under  the 
agreement  and  performed  on  or  after  t  lie 
effective  date  of  health  security  taxes  (as  c  e- 
fined  in  subsection  (u)  of  this  sectioi) 
amounts  equivalent  to  the  taxes  whi  :h 
would  he  Imposed  by  sections  3101(b)  aid 
3111(b)  if  such  services  constliuterf  e;  n.- 
ployment  as  defined  in  subsection  |b)  or  st  b- 
section  (s) ."  • 

(b)  Sections  3122  and  3125  of  such  Cede 
are  amended  by  striking  out  "secdon  3111" 
wherever  it  appears  and  Inserting  In  II  ;u 
thereof  "section   3111(a)." 

(c)  (1)  Section  3201  (relating  to  tax  )n 
railroad  employees)  and  section  3211  (reli  t- 
Ing  to  tax  employee  representatives)  of  su:h 
Code  are  each  amended  by  striking  out  'pi  us 
the  rate  imposed  by  .section  3101(b)." 

(2)  Section  3221(b)  of  such  Code  (relat 
to  tax  on  railroad  employers)  is  amended 
striking  out  "plus  the  rate  Imposed  by  sec- 
tion 3111  (b)  ." 

(d)(1)  Section  6413(c)(1)(D)  of  su  :h 
Code  Is  amended  by  inserting  "(1)"  ImmeUl- 
ately  after  "(H)",  by  striking  out  "sect!  )n 
3101"  and  inserting  "section  3101(a)"  !n  li  >u 
thereof,  and  by  Inserting  Immediately  beft  re 
the  period  at  the  end  thereof:  ";  and  (  1) 
during  any  calendar  year  beginning  on  or 
after  the  effective  date  of  health  sccur  ty 
taxes  (as  defined  in  section  3121(u))  tie 
wages  received  by  him  during  such  year  « x- 
ceed  the  health  security  contribution  hi  se 
(as  defined  in  section  3121  it) )  for  that  ye  ir, 
the  employee  shall  be  eritlMed  (subject  to 
the  provlsioTi  of  section  31(b))  to  a  cre<  it 
or  refund  of  any  amount  of  tax,  with  resp(  ;t 
to  such  wages.  Imposed  by  section  3101  (  )) 
and  deduct^^d  from  "'.e  rni':!ovee's  wa.^  »s 
(whether  or  not  paid  lo  the  3e.-ret  .rv  or  \  Is 
delegate) .  which  e;;ceeas  the  tax  with  respi  rt 
to  an  aL'-.  :;u  t  of  sue)-"  wase?  tecei  cd  in  su  h 
calendar  yeur  equal  to  the  heal'h  oecur  y 
cont;-ii'u'.;o  i  bas>e  for  such  :  ear." 

i2i  Section  6413(C)(2)(A)  cf  such  Code  is 
an^.ended   '.v     trlking  out  "includes  for  tfie 
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to  the  taxes  imposed  by  section  3101(a).  the 
amount";  and  by  striking  out  "determined 
by  each  such  head"  and  Inserting  In  lieu 
thereof  "and  (U)  with  respect  to  the  taxes 
imposed  by  secti^'n  3101(b),  the  amount  for 
any  calendar  year  equal  to  the  health  secu- 
rity ccntribution  base  'as  defined  in  section 
3121(7))  for  such  culeiidar  year;  each  such 
a.iiOunt  to  be  determined  by  each  such  head". 

(e»  Section  218  of  the  Social  Security  Act 
(relating  to  agreements  for  the  coverage  of 
services  performed  in  the  employ  of  States 
and  their  political  subdivisions  and  instru- 
mentalities) Is  amended— 

(1)(A)  by  striking  out.  In  subsection  (e) 
(iMA),  "sections  3101  and  3111"  and  "sec- 
tion 3121"  and  Inserting  In  lieu  thereof,  '"sec- 
tions 3101(a)  and  3111(a)"  and  "section 
3121(b)",  respectively; 

(B)  by  striking  out.  In  subsection  (e)(2) 
(B),    "section   3111"   and    Inserting    in   lieu 

thereof,  "section  3111(a)";  and 

(C)  by  adding  at  the  end  of  subsection  (e) 
the  following  paragraph : 

"(3)  Notwithstanding  the  provisions  of  any 
agreement  entered  Into  under  this  section, 
no  State  shall  be  under  any  obligation  to  pay 
to  the  Secretary  of  the  Treasury,  with  respect 
to  service  covered  under  the  agreement  and 
performed  on  or  after  the  effective  date  of 
health  security  taxes  (as  defined  In  section 
3121  (u)  of  the  Internal  Revenue  Code  of 
1954),  amounts  equivalent  to  the  taxes 
which  would  be  imposed  by  sections  3101(b) 
and  3111(b)  of  such  Code  If  such  service 
co:istituted  emploj-ment  as  defined  in  section 
3121(b)  or  section  3121  (s)  of  such  Code.'; 
and' 

(2)  by  striking  out  In  subsection  (h)(1), 
"and  the  Federal  Hospital  Insurance  Trust 
Fund",  and  striking  out  in  such  subsection 
"subsection  (a)  (3)  of  section  201.  subsection 
(b)il)  of  such  section,  and  subsection  (a) 
(1)  of  section  1817,  respectively"  and  Insert- 
ing in  lieu  thereof  "subsections  (a)(3)  and 
(b)  (1)  of  section  201. ■' 

EXCLUSION    FROM    GSOSS    INCOME 

Sec.  203.  (a)  Section  106  of  the  Internal 
Revenue  Code  of  1954  (excluding  from  gross 
income  employer  contributions  to  accident 
and  health  plans  for  their  employees)  is 
amended  by  Inserting  immediately  before 
the  period  at  the  end  thereof:  ",  and  pay- 
ments by  the  employer  (without  deduction 
from  the  remuneration  of  the  employees)  of 
the  rax  Imposed  upon  his  employees  by  sec- 
tion 3101(b)". 

(b)  The  heading  of  section  106?  and  the 
line  referring  to  that  section  in  the  table  of 
contents  In  subtitle  A.  chapter  1.  subchapter 
B,  part  III  of  such  Code,  are  each  amended 
by  adding  at  the  end:  "and  employer  pay- 
ment of  health  security  taxes". 

EFFECTIVE    DATES    OF    PART    A 

Seg.  204.  The  amendments  made  by  sec- 
tion 201  of  this  Act,  and  the  amendments 
made  by  subsections  (b)  and  (d)  of  section 
202,  shall  be  effective  only  with  respect  to 
remuneration  received,  and  remuneration 
paid,  on  or  after  the  effective  date  of  health 
security  taxes  (as  defined  by  section  3121 'u) 
of  the  Internal  Revenue  Code  of  1954.  added 
by  section  201  (e)  of  this  Act),  and  section 
3121(3)  of  such  Code  shall  be  applicable  only 
with  respect  to  remuneration  for  services 
performed  on  or  af  f  r  that  Jate.  The  aine.id- 
ments  made  by  subsections  (a),  (c),  and  e) 
of  section  202  shall  be  efTc^ti'c  cnlv  with 
re^nect  tc  remuneration  for  ser-.ices  per- 
fcrmed,  on  or  after  srch  effective  da*e.  The 
a.iiendments  made  by  section  2  '3  shill  .-poly 
to  t^aljle  years  ber.inning  on  or  after  such 
effective  date. 

Part  B — Taxes  on  SE'-F-EMPLOYMstri  Income 

AND  Une.^rned  Income 

T.^x  ON  sklf-e:,iployment  income 

Sec.  211.  (a*  Section  1401  (b»  of  the  In- 
ternal  Revenue   Code   cf    1954    (Imposing   a 


ho.spital  insurance  tax  on  self-employed  In- 
dividuals) is  amended  to  read  as  follows: 

"(b)  Health  Security. — In  addition  to  the 
tax  imposed  by  the  preceding  sufc)sectlon, 
there  shall  be  Imposed  for  each  taxable  year, 
on  the  -self-employment  Income  of  every  In- 
dividual, a  tax  equal  to  2.5  percent  of  the 
self-employment  Income  for  such  taxable 
year." 

(b)  Section  1402(b)  of  such  Code  (defining 
self-employment  income)    Is  amended — 

( 1 )  by  striking  out  "except  that  such  term 
shall  not  Include — "  and  Inserting  In  lieu 
thereof  "except  that — ,"  and  by  amending 
so  much  of  clattse  ( 1 )  as  precedes  subclause 

(A)  to  read  as  follows: 

""(1)  for  the  purposes  of  section  1401(a), 
such  term  shall  not  Include  that  part  of  the 
net  earnings  from  self-employment  which  Is 
In  excess  of  — "'; 

(2)  by  Inserting,  Immediately  after  the 
word  "wages'"  In  each  of  the  subclauses  of 
clause  (1)\  "as  defined  in  section  3121(b))"; 

(3)  by  striking  out  "or"  at  the  end  of 
clause  ( 1 )  and  inserting  "and"  in  lieu  thereof, 
and  by  striking  out  clause  (2)  and  Inserting 
in  lieu  thereof  the  following: 

"(2)  for  the  purposes  of  section  1401(b), 
such  term  shall  not  Include  that  part  of  the 
net  earnings  from  self -employment  which  is 
in  excess  of  (A)  an  amount  equal  to  the 
health  security  contribution  base  (as  de- 
fined In -section  3121(t))  for  the  calendar 
year  in  which  the  taxable  year  begins,  minus 

(B)  the  amount  of  wages  "(as  defined  by  sec- 
tion 312Ur)  for  the  purposes  of  section  3101 
(b)  )  paid  to  such  Individual  during  the  tax- 
able year;  and 

"'(3)  for  the  purposes  of  both  section  1401 
(a)  and  section  1491(b).  such  term  shall  not 
include  any  net  earnings  from  self-employ- 
.nient  Lf  such  net  earnings  for  the  taxable 
year  are  less  than  $400.";  and 

(4)  by  striking  out  "(A)"  In  the  sentence 
following  clause  (3),  and  by  changing  the 
comma  following  the  term  "section  3121(b)" 
in  that  sentence  to  a  period  and  striking  out 
the  remainder  of  the  sentence. 

(c)  Section  1402(d)  of  the  Code  is 
amended  by  striking  out  "and  the  term 
'wages'  ",  and  striking  out  "'AND  WAGES  in 
the  subsection  heading. 

tax  on  health  sectjrity  unearned  income 

Sec.  212.  Section  1403  of  the  Internal  Rev- 
enue Code  of  1954  is  redesignated  as  ."^^ction 
1404.   and  the  following  new  section  is  in- 
serted immediately  after  section  1402: 
"'Sec.  1403.  Tax  on  Health  Security 
Unearned  Income 

"(a)  Imposition  op  Tax. — In  addition  to 
other  taxes,  there  shall  be  Imposed  for  each 
taxable  year  beginning  on  or  after  the  efl'ec- 
tlve  date  of  health  security  taxes  (as  defined 
In  section  3121(u)  ),  on  the  Income  of  every 
Individual  residing  In  the  United  States 
whose  health  security  unearned  Income  (^as 
de.lned  in  subsection  (b)  of  fcls  section) 
for  the  taxable  year  Is  S400  or  more,  a  tax 
equal  to  2.5  percent  of  the  amount  of  such 
healfh  security  unearned  Income  for  such 
taxable  year. 

"(b)  Definition  op  Health  Security  Un- 
earned Income. — The  term  'health  security 
unearned  Income'  means  an  amount  deter- 
mined by  deducting  from  the  adjusted  gross 
income  of  an'  Individual  for  tlie  taxable  year 
any  part  of  such  Income  (whether  from 
wages  or  any  other  source)  in  excess  of  the 
amount  of  the  health  security  contribution 
bnse  (as  defined  In  section  3121(t))  for  the 
calendar  year  in  which  such  taxable  year  be- 
gins, and  deducting  from  the  remainder  any 
part  of  the  adjusted  gross  Incomes  which — 

"  ( 1 )  consists  of  wages  taxable  under  sec- 
tion 3101(b),  or 

"(2)  conEl.?ts  of  self-emplojinent  Income 
t.axable  under  section  1401(b) ,  or 

"(3)  (xjnslsts  of  remuneration  for  services 
performed  In  the  employ  of  the  United  States 
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as  President  or  Vice  President  of  the  United 
States  or  as  a  Member,  Delegate,  or  Resident 
Cammlfsloner  of  or;  to  the  Congress,  or  as  a 
member   of   a   uniformed   service  on   active 

dutv,  or 

'•(4)  consists  of  remuneration  (not  tax- 
able under  section  3101(b)  )  for  service  per- 
•  lined  by  an  alien  in  the  employ  of  a  tor- 
^.ian  government,  an  Instrumentality  of  a 
J  , reign  government,  pr  an  International  or- 
ganization, or 

•■(5)  consists  of  pavmenls  excluded  from 
waEes  taxable  under  section  3101(b)  by  rea- 
son of  paragraphs  (2)  through  (13)  of  sec- 
tion 3121(a)  as  Incorporated  In  section  3121 

'"^■•'(e)  m  the  case  of  a  taxpayer  who  has  at- 
til-ied  the  age  of  60  years  before  or  during 
the  taxable  year,  consists  of  any  other  In- 
come In  an  amount  not  exceeding  $5,000. 

CONFORMING  AND  TECHNICAL  AMENDMENTS 

SEC    213     (a)    The  heading   and   Uble   of 
contents  of  chapter  2  of  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954  are  amended 
to  read  as  follows : 
••CHAPTER    2— Taxes    on    Self-Employment 

IN^E     AND    HEALTH     SECURrTY     UNEARm:D 

Income 

"SEC.  1401.  Bates  of  tax  on  self-employ- 
ment income.  ,, 

•Sec.  1402.  Definitions  relating  to  seu- 
employment  income. 

•SEC     1403.   Tax    on    health   security   un- 

earned  income.  .,_„.. 

■SEC    1404.  Miscellaneous  provisions. 

,M  Section  1401  of  the  Code,  as  amended 
bv  secuon  2"u(a)  of  this  Act,  Is  further 
amended  by  striking  out  the  heading  of  the 
section  and  Inserting  In  lieu  thereof: 
•SEC  1401.  Rates  of  Tax  on  Self-Employ- 
ment Income" 

(c)  section  1404  of  the  Code  (as  redes- 
ignated bv  section  212  of  this  Act)  is 
amended  by  striking  out  "Self-Employment 
ContrVbutlons  Act  of  1954"  and  "isertlng  in 
lieu  thereof,  "Self-Employment  and  Health 
Security  Contributions  Act." 

,d)  Section  6015  of  the  Code  (relating  to 
declarations  of  estimated  Income  by  indi- 
viduals) is  amended  by  striking  out  In  sub- 
section (c)  (2)  "the  amount  of  the.s^lf:^.'"- 
plovment  tax  imposed  by  chapter  2  and  in- 
serting in  lieu  thereof  "the  amount  of  the 
taxes  imoosed  by  chapter  2". 

,e)   section  6017  of  the  Code  is  amended- 

,1)   by   striking    out    the    heading   of    the 
section  and  inserting  in  lieu  thereof, 
"Sec.   6107.   Self-Employment   and   Health 
SrcuRiTY  Tax  Returns."; 

(2)  bv  inserting.  Immediately  after  the 
first  sentence  of  the  section,  the  follow  ng 
sentence:  "Every  individual  residing  In  the 
United  States  and  having  health  security 
unearned  Income  of  3400  or  more  for  the 
taxable  year  shall  make  a  return  with  respec. 
to  the  health  security  unearned  income  tax 
imposed  by  chapter  2";  and 

(3)  bv  striking  out  "the  tax"  in  the  sen- 
tence immediately  following  the  inser  Ion 
made  by  paragraph  (2)  and  inserting  in  lieu 
thereof  "the  taxes",  and  by  inserting  im- 
mediately before  the  period  at  the  end  of 
that  sentence,  "or  on  the  separate  health 
security  unearned  Income  of  each  spouse,  as 
the"  case  may  be". 

EFFECTIVE    DATT:S    OF    PART    B 

Sec.  214.  The  amendments  made  by  sec- 
tions 211,  212,  and  section  213  (d)  and  (e) 
(Other  than  section  213(e)(1))  shall  be  ef- 
fective with  respect  to  taxable  years  begin- 
ning on  or  after  the  effective  date  of  health 
security  taxes  (as  defined  by  section  312(u) 
of  the  Internal  Revenue  Code  of  1954,  added 
by  section  201(c)  of  this  Act).  The  amend- 
ments made  by  section  21^  (a),  (b),  (c),  and 
(e)(1)  shall  be  effective  on  such  effective 
date. 


PART  C— Income  Tax  Deductions  for  Medical 
Care  ^ 

DENIAL     OF    DEDUCTIONS    FOR    SERVICES    C3VERED 
BY    HEALTH    SECURTTY    ACT 

Sec  221.  (a)  Section  213  of  the  Internal 
Revenue  Code  of  1954  (relating  to  income 
tax  deductions  by  Individuals  for  the  cost 
of  medical  care)  Is  amended— 

(1)  by  Inserting,  Immediately  after  the 
words  "for  medical  care"  In  paragraph  (1) 
of  subsection  (a),  "(other  than  any  amotint 
paid  for  medical  care  covered  by  the  Health 
Security  Act)";  ,«wi\ 

(2)  by  striking  out,  in  subsection  (e)(1) 
(C)  "(Including  amounts  paid  as  premiums 
under  part  B  of  Title  XVIII  of  the  Social 
Security  Act,  relating  to  supplementary  med- 
ical insurance  for  the  aged)";  and 

(3)  by  adding  at  the  end  of  subsection 
(e)   the  following  paragraph: 

"(5)  The  term  'medical  care  covered  by 
the  Health  Security  Act'  means  health  serv- 
ices for  which  the  individual  receiving  medi- 
cal care  was  entitled  to  have  payment  made 
under  title  I  of  the  Health  Security  Act  (or 
for  which  he  would  have  been  entitled  to 
have  payment  made  upon  obtaining  the  serv- 
ices from  a  participating  provider  of  serv- 
ices under  such  Act),  including  the  costs 
of  insurance  against  expenses  Incurred  for 
any  such  services." 

(b)  Section  162  of  such  Code  (relating  to 
Income  tax  deduction  for  trade  or  business 
expenses)  is  amended  by  redesignating  sub- 
section (f)  as  subsection  (g),  and  inserting 
immediately  after  subsection  (e)  the  fol- 
lowing subsection: 

"(f)  No  deduction  shall  be  allowed  for  the 
cost  of  medical  care  covered  by  the  Health 
Security  Act   (as  defined  In  section  213(e) 

(5 )  ) ." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  applied  with  respect 
to  medical  care  received  f>n  or  after  the  ef- 
fective date  of  health  seturity  benefits,  as 
set  forth  In  section  163  of  the  Health  Secu- 
rity Act 

TITLE  III— COMMISSION  ON  THE 
QUALITY  OP  HEALTH  CABE 

STATEMENT  OF  PURPOSE 

Sec.  301.  It  Is  the  purpose  of  this  title  to 
improve  the  quality  of  health  care  in  the 
United  States  bv  establishing  a  Commis- 
sion on  the  Quality  of  Health  Care  to  de- 
velop parameters  and  standards  for  care  of 
high  qualltv,  and  to  promote  the  application 
of  such  parameters  and  standards  in  assess- 
ing and  enhancing  the  quality  of  care  fur- 
nished under  the  Health  Security  Act. 

AMENDMENT     OF     THE     PUBLIC     HEALTH     SERVICE 
ACT 

Sec  302.  The  Public  Health  Service  Act  is 
amended  by  Uiserting  after  Title  XVI  the 
following  new  title: 

"■IITLE       XVII— COMMISSION      ON      THE 
QUALITY  OF  HEALTH  CARE 

"ESTABLISHMENT   OF   THE   COMMISSION 

"Sec.  1701.  (a)  There  Is  hereby  established 
in  the  Department  of  Health,  Education,  and 
Welfare  a  Commission  on  the  Quality  of 
Health  Care  (hereinafter  In  this  title  re- 
ferred to  as  the  'Commission'),  consisting  of 
eleven  members  to  be  appointed  by  the  Sec- 
retary after  consultation  with  the  Health 
Security  Board,  which  shall  perform  the 
functions  set  forth  in  sections  1702  and  1703, 

"(b)  The  Commission  shall  consist  of  per- 
sons who  are  especially  qualified  by  educa- 
tion and  experience  to  perform  the  functions 
of  the  Commission,  including  seven  persons 
who  are  representatives  cf  providers  of  health 
services  or  representatives  of  non-govern- 
mental organizations  engaged  In  developing 
standards  pertaining  to  the  quality  cf  health 
care,  and  four  persons  who  are  representa- 
t!ve.s  of  consumers  of  health  care  (who  shall 
be  persons  not  engaged  In,  and  having  no 


financial  Interest  In.  the  furnishing  of  health 
services) .  Each  member  shall  hold  office  for  a 
term  of  five  years,  except  that  ( 1 )  any  mem- 
ber appohited  to  fill  a  vacancy  occurring 
during  the  term  for  which  his  predecessor 
was  appointed  shall  be  appointed  for  the 
remainder  of  that  term  and  (2)  the  terms 
of  the  members  fi.st  taking  office  shall  ex- 
pire, as  designated  by  the  Secretary  at  the 
time  of  appointment,  three  at  the  end  of  the 
first  vear,  two  at  the  end  of  the  second  year, 
two  at  the  end  of  the  third  year,  and  two 
at  the  end  of  the  fourth  year  after  the  ap- 
pointment and  qualification  of  at  least  six 
members  of  the  Commission.  A  majority  of 
the  members  who  have  been  appointed  and 
qualified  shall  constitute  a  quorum  for  tae 
transaction  of  business. 

"(c)  The  Secretary  shall  designate  one  of 
the  members  of  the  Commission  to  serve,  at 
the  will  of  the  Secretary,  as  Chairman  of  the 
Commission. 

"(d)    Subject    to    general    policies    estab- 
lished bv  the  Secretary,  and  to  the  avaU- 
ablUty  of  funds,  the  Commission  is  author- 
ized to  employ  such   personnel  as   It  finds 
necessarv,  including  experts  and  consultants 
employed  In  accordance  with  section  3109  of 
title  5,  United  States  Code,  and  to  appoint 
one  or  more  advisory  committees  (Including 
a  committee  on  the  preparation  and  analysts 
of  statistics)    which  may  include  officers  or 
employees  of  the  United  States  or  of  State  or 
local  governments.  Members  of  committees 
who  are  not  otherwise  in  the  full-time  em- 
ploy of  the  United  States,  and  experts  and 
consultants  employed  pursuant  to  this  sub- 
section,   while   serving   on   business   of   the 
Commission  (inclusive  of  travel  time),  shall 
receive  compensation  at  rates  fixed  by  the 
Commission,  but  not  In  excess  of  the  dally 
rate  paid  under  GS-18  of  the  General  Sched- 
ule  under  section   5332   of   title   5.   United 
States  Code:  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized bv  section  5703  of  title  5,  United 
States  Code,  for  persons  In  Government  serv- 
ice employed  intermittently. 

"FUNCTIONS  or  THE  COMMISSION 

"Sec  1702.  (a)  The  primary  responslbUity 
of  the  Commission  shall  be  the  initiation  ^ 
and  continuing  development  of  methods  of 
assessing  the  quality  of  health  care  furnished 
under  the  Health  Security  Act  and  methods 
of  utUlzlng  such  assessments  for  the  main- 
tenance and  improvement  of  quality,  and 
the  submission  to  the  Secretary  and  the 
Health  Security  Board  of  its  findings  aifl 
recommendations.  In  discharging  this  re- 
sponsibility the  Commission  shall— 

"(1)  undertake  the  systematlzatlcm  and 
natlonwlde'^Uection  of  data  bearing  on  (A) 
the  qualifications  of  health  personnel  and 
the  adequacy  of  health  facilities  to  furnish 
care  of  high  quality.  (B)  the  patterns  of 
medical  and  other  health  practice  In  actual 
episodes  of  care.  (C)  the  patterns  of  utUl- 
zatlon  of  the  components  of  the  health  care 
system,  and  (Di  the  health  of  patients  dur- 
ing and  at  the  conclusion  of  episodes  of 
health  care,  and  the  relation  of  the  foregoing 
elements  of  health  care  thereto: 

"(2)  develop  from  such  date  (on  a  na- 
tional or  regional  basis,  for  particular  popu- 
latlon  croups,  or  otherwise,  as  the  Commis- 
sion may  deem  mast  useful)  statistical 
norms  and  ranges  with  respect  to  aspect-s  of 
health  care  which  are  comprised  by  each  of 
the  four  elements  listed  in  paragraph  ( 1 ) ; 

■■(3)  develop,  on  the  b.isls  of  these  norms 
and  ranges,  such  standards  (together  with 
acceptable  deviations  therefrom)  as  will  af- 
ford useful  eages  of  the  q'.tality  of  care  and 
useful  instruments  for  the  contrdl  and  Im- 
provement of  quality:  md 

"(4)  make  reconimer.aations  to  the  Sec- 
retary and  the  Health  Security  Board  for 
the  use  of  standards  de-eloped  i.nder^ara- 
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graph  (3)  In  the  exercise  by  the  Board  ol 
authority  under  title  I,  part  H.  of  the  ~ 
Security  Act.  or  for  their  use  In  the  deve^p- 
ment  of  recommendations  to  the  Con 
for  amendment  of  the  Health  Security 
In  carrying  out  Its  duties  under  this 
tlon,  the  Commission  shall  emphasize, 
give  first  consideration  to,  care  furnished 
those   Illnesses   and    conditions  which 
relatively  high  incidence  In  the  poptUalfon 
and  which  are  relatively  amendable  to  medi- 
cal or  other  care. 

"(b)    The  Commission  shall,  through 
staff  or  by  contract    (or  both),  conduct 
program  of  research  with  the  objectives 

"(1)   Improving  the  technology  of 
tag  the  quality  of  health  care,  with       , 
for  both  the  service  Input  and  the  end 
suit  of  sxich  care; 

■•(2 1     comparing    the    quality    of 
care  furnished   under  different  systems 
delivery  and  meihods  of  payment; 

"i3(    analyzing   the   effects   of   consu 
health  education,  and  of  utilization  of 
ventive  health  services; 

"(4)   continuing  the  studies  made  by 
eecretarys    Commission    on    Medical 
practice,  and  appraising  the  effect  of 
ures   taken   by   tl^   Health   Security   Bo^rd 
pursuant  to  sectloVi   146  of  the  Health 
curlty  Act;  and 

"(5)    obtaining  other   information   w_. 
the   Commission   believes   will   be   useful 
effectuating   the   purpose   of   this   title   i 
of  title  I,  part  H.  of  the   Health  Secuiity 
Act. 

"(c)  The  Commission  Is  authorized  to 

vide    technical    assistance    to    ^ ^. 

providers  of  health  services  under  tltfe 
the   Health   Security  Act    (J)    in  furnish 
to    the   Health    Secur.ty   Board 
reqi'.ired    for   purposes   of   the   Commiss 
and  (2)   in  developing  and  carrying  out 
grams  of  quality  control. 

"advice    to    health    SECtmiTY     BOAHD    PEN- 
DEVELOPMENT   or   STANDARDS 

"Sec    1703.    Pending    the   development 
standards    and    recommendations    pursu 
to   section    I702ia),    the    Commission 
both   before  a!id  after  the  effective  date 
health  benefits  under  title  I  of  the  Hea 
Security  Act,  on  the  basis  of  such  know 
as    Is   available  from   time   to   time, 
advice  and  recommendations  to  the  Heal 
Security  Board  on  the  Issuance  of  regi:  [ 
tlons  under  part  H  of  such  title. 

"Sec.  1704.  The  Secretary  is  authorized 
establish  on  the  staff  of  the  Commission 
to    fix    compensation    for.    not    more 
twenty-five  positions  In  the  professional 
entiflc.  and  executive  service,  each  such 
tlon   being   established   to  effectuate    . 
research  and  development  activities  of 
Commission   which   require   the  services 
specially  qualified  scientific,  professional, 
administrative  personnel.  The  rates  of 
pensatlon  for  positions  established  pur„. 
to  the  provisions  of  this  subsection  shall  , 
be  less  than  the  minimum  rate  of  grade  . 
of  the  General  Schedule  of  the  Classlflcat:  o 
Act  of  1949.  as  amended,  nor  more  than 
highest  rate  of  grade  18  of  the  General 
ule  of  .such  Act:    and  the  rates  of 
satlon  for  all  such  positions  shall  be  su 
to  the  approval  of  the  Civil  Service  Comn^ls 
slon.  Positions  created  pursuant  to  this 
section   shall   be  included  In   the  clas. 
civil   service   of  the  United  States,   but 
pointments  to  such  positions  shall  be  m 
without  competitive  examination  upon 
proval  cf  the  proposed  appointee's  quallfi 
tio:is   by   the   CivU   Service   Commission 
such  officers  or  agents  as  It  may  desigr 
fcr  this  purpose." 

TITLE       IV — REPEAL    ON    AMENDMENT    OF 
ACTS    REPEAL    OF    MEDICARE    AND    FEDERAL 
PLOTEE    HEALTH    BENEFIT   STATCTES 

Sec.  401.  (a)  Effective  on  the  effective 
of  health  security  benefits  (set  forth  in 
tlon  163)  — 
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(1)   Title  XVIII  of  the  Social  Security  Act, 
except  section  1817  thereof,  Is  repealed. 

(2)  The  Act  ol  September  28,  1959  (5 
U.S.C.  ch.  89),  and  Public  Law  86-724  are 
repealed. 

(b)  Subsection  (a)  shall  not  affect  any 
right  or  obligation  Arising  out  of  any  matter 
occurring  before  the  effective  date  of  health 
security  benefits  or  any  administrative  or 
Judicial  proceeding  (whether  or  not  Initiated 
before  that  date)  for  the  adjudication  or  en- 
forcement of  any  such  right  or  obligation. 

MEDICAID    STATUTE 

Sec,  402.  After  the  effective  date  of  health 
security  benefits  no  State  (as  defined  In  sec- 
tion 1101(a)(1)  of  the  Social  Security  Act) 
shall  be  required,  as  a  condition  of  approval 
of  Its  State  plan  under  title  XIX  of  that 
Act.  to  furnish  any  service  which  constitutes 
a  covered  service  under  Title  I  of  this  Act, 
and  any  amoxmt  expended  for  the  furnishing 
of  an^  such  service  to  a  person  eligible  for 
services  under  title  I  of  this  Act  shall  be 
disregarded  In  determining  the  amount  of 
any  payment  to  a  State  under  such  title  XIX. 
The  Secretary  of  Health,  Education,  and  Wel- 
fare shall  by  regulation  prescribe  the  mini- 
mum scope  of  services  required  (in  lieu  of 
the  requirements  of  section  1902(a)  (13)  of 
the  Social  Security  Act)  as  a  condition  of 
approval,  after  the  effective  date  of  health 
security  benefits,  of  a  State  plan  under  such 
title  XIX.  Such  minimum  scope  of  services 
shall,  to  the  extent  the  Secretary  finds  prac- 
ticable, supplement  the  benefits  available 
under  title  I  of  this  Act,  including  supple- 
mentation with  respect  to  the  duration  of 
skilled  nursing  home  services  during  the 
benefit  period  and  with  respect  to  the  fur- 
nishing of  dental  services  and  of  drugs  (ap- 
pearing on  the  list  established  under  section 
'B5(b)  of  this  Act)  to  persons  not  entitled 
to  such  services,  or  not  "entitled  to  such 
drugs,  under  title  I  of  this  Act. 

VOCATIONAL  REHABILITATION  ACT;  MATERNAL 
AND  CHILD  HEALTH  AND  CRIPPLED  CHILDREN'S 
SERVICES 

Sec.  403.  Funds  made  available  under  the 
Vocational  Rehabilitation  Act  or  under  Title 
V  of  the  Social  Security  Act  shall  not  be  used, 
after  the  effective  date  of  health  security 
benefits,  to  pay  for  personal  health  services 
available  under  title  I  of  this  Act,  but  they 
may.  in  accordance  with  regulations  of  the 
Secretary  of  Health,  Education,  and  Welfare, 
be  used  (a)  to  pay  for  Institutional  services 
which  are  either  more  extensive  or  more  In- 
tensive than  the  services  recognized  In  In- 
stitutional budgets  approved  under  title  I  of 
this  Act,  or  (b)  to  pay  for  special  medical  or 
other  procedures  peculiar  to  vocational  re- 
habilitation, or  peculiar  to  the  correction  or 
amelioration  of  defects  or  chronic  conditions 
of  crippled  children,  as  the  case  may  be. 

AMENDMENT  OF  SECTION   1122  OF  THE  SOCIAL 
SECtTRITT    ACT 

Sec  404.  (a)  Section  1122  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  the  words  "titles  V. 
XVIII,  and  XIX"  whenever  they  appear  In  the 
section  and  Inserting  In  lieu  thereof  "titles  V 
and  XIX  of  this  Act  and  title  I  of  the  Health 
Security  Act",  and  striking  out  "title  V,  XVIII 
or  XIX"  in  subsection  (d)  (2)  and  inserting 
in  lieu  thereof  "title  V  or  XIX  of  this  Act  or 
title  I  ot  the  Health  Security  Act"; 

(2)  by  striking  out  the  words  "In  deter- 
mining the  Federal  payments"  wherever  they 
appear  In  subsections  (d)  (1)  and  (e)  and  In- 
serting In  lieu  thereof  "for  the  purpose  of 
determining  the  Federal  payments"; 

(3)  by  striking  out  In  subsection  (d)(1) 
"not  Include  any  amount"  and  "exclude  an 
amount"  and  inserting  In  lieu  thereof,  re- 
spectively, "not  Include,  and  shall  direct  the 
Health  Security  Board  not  to  Include,  any 
amount"  and  "exclude,  and  shall  direct  the 
Health  Security  Board  to  exclude,  an 
amount"; 


(4)    by  striking  out  In  subsection   (1)(2) 
"the    Health    Insurance    Benefits    Advisory 
Council"  and  Insert  In  lieu  thereof  "the  Na- 
tional Health  Security  Advisory  Council". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  upon  the  effective  date 
of  health  security  benefits  except  that  prior 
to  that  date  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  may  issue  to  the  Health 
Security  Board  directions  for  reductions  in 
payments  to  be  made  on  and  after  the  effec- 
tlve  date. 

REPEAL  or  TITLE  XI,  PART  B.  OF  THE  SOCIAL 
SECTTRITY    ACT 

Sec.  405.  Part  B  of  title  XI  of  the  Social 
Security  Act  (relating  to  Professional  Stand- 
ards  Review),  and  section  249F  of  the  Social 
Security  Amendments  of  1972  (which  added 
that  part  to  the  Act)  are  repealed,  effective 
on  the  effective  date  of  health  security  bene- 
fits. 

TRANSFER  AND  AMENDMENT  OF  SECTION  1817, 
AND  AMENDMENT  OF  SECTION  201  (g),  OF  THE 
SOCIAL  SECURITV  ACT 

Sec.  406.  (a)  Section  1817  of  the  Social  Se- 
curity Act  (creating  the  Federal  Hospital  In- 
surance Trust  Fund  and  appropriating  to  the 
fund  the  proceeds  of  the  hospital  Insurance 
payroll  taxes  and  the  hospital  Insurance 
self-employment  tax)  is  redesignated  as  sec- 
tion 61  and  Is  transferred  to  this  Act.  to  ap- 
pear under  the  heading  "HEALTH  SECTTRITY 
TRUST  FUND"  as  the  first  section  of  part  D 
of  title  I;  and  Is  amended — 

(1)  by  striking  out  the  section  heading, 
and  by  striking  out  the  name  of  the  trust 
fund  appearing  In  subsection  (a)  and  insert- 
ing In  ;ieu  thereof,  "Health  Security  Trust 
Fund"; 

(2)  by  striking  out  paragraph  (2)  of  subsec- 
tion (a)  (appropriating  to  the  Trust  Fund 
the  proceeds  of  the  self-employment  tax  for 
hospital  Insurance)  and  Inserting  In  lieu 
thereof: 

"(2)  the  taxes  Imposed  by  section  1401(b) 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  self-employment  Income,  and  by 
section  1403  of  the  Code  with  respect  to  un- 
earned Income,  reported  to  the  Secretary  of 
the  Treasury  or  his  delegate  on  tax  returns 
under  subtitle  F  of  such  Code." 

(3)  by  striking  out  subsections  (g)  and 
(h) .  and  Inserting  In  lieu  thereof: 

"(g)  On  the  effective  date  6f  health  bene- 
fits, there  shall  be  transferred  to  the  Trust 
Fund  all  of  the  assets  and  liabilities  of  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund.  The  Health  Security  Trust  Fund 
shall  remain  subject  to  the  liabilities  of  the 
Federal  Hospital  Insurance  Trust  Fund  exist- 
ing immediately  prior  to  such  effective  date. 

"(h)  In  addition  to  the  sums  appropriated 
by  subsection  (a),  there  are  authorized  to  be 
appropriated  to  the  Trust  Fund  'rom  time  to 
time,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  a  Governmental  con- 
tribution equal  to  100  per  centum  of  the 
sums  appropriated  by  subsection  (a).  There 
shall  be  deposited  in  the  Trust  Fund  all  re- 
coveries of  overpayments,  and  all  receipts  un- 
der loans  or  other  agreements  entered  into, 
under  this  title. 

"(i)  The  managing  trustee  shall  pay  from 
time  to  time  from  the  Trust  Fund  su?h 
amounts  as  the  Board  certifies  are  necessary 
to  make  payments  provided  for  bv  this  title, 
and  the  payments  with  respect  to  adminis- 
trative expenses  In  accordance  with  section 
201  (g)  of  the  Social  Security  Act." 

(b)  Section  201(g)  of  the  Social  Security 
Act  (providing  for  annual  authorization  by 
the  Congress  of  payment,  fwm  the  respective 
trust  funds,  of  the  cost  of  admlnlsterlng^^the 
several  national  systems  of  social  Insur- 
ance) is  amended — 

(1)  by  striking  out  In  paragraph  (1)(A) 
"the  Federal  Hospital  Insurance  Trust  Fund 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund"  and  Inserting  In  lieu 
thereof;  "the  Health  Security  Trust  Fund"; 


January  U,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


125 


(2)  by  striking  out  the  words  "title  XVIII" 
wherever  they  appear  In  the  subsection  and 
inserting  In  lieu  thereof :  "title  I  of  the 
Health  Security  Act";   and 

(3)  by  striking  out  the  words  "for  which 
the  Secretary  of  Health,  Education,  and  Wel- 
fare is  responsible"  wherever  they  appear  In 
paragraph  (1)(A),  and  Inserting  In  lieu 
thereof,  "for  which  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Health  Se- 
curity Board  are  responsible". 

(c)'  All  references  to  the  Federal  Hospital 
Insurance  Trust  Fund  or  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund,  ap- 
pearing In  any  Act  other  than  this  Act  or 
the  Social  Security  Act.  shall  be  deemed  to 
refer  to  the  Health  Security  Trust  Fund. 

(d)  For  the  effective  date  of  subsections 
(a)  and  (b),  see  section  163.  Subsection  (c) 
shall  be  effective  on  and  after  the  effective 
date  ol  health  benefits. 

AMENDMENT  OF  TITLE  XV  OF  THE  PUBIJC  HEALTH 
SERVICE    ACT 

Sec  407.  (a)  Section  1501(a)  of  the  Pub- 
lic Health  Service  Act  Is  amended  by  striking 
out  "within  eighteen  months"  and  Inserting 
in  lieu  thereof  "within  twelve  months". 

(b)  Section  1501(b)  of  such  Act  Is  amended 
bv  adding  after  paragraph  (2)  thereof  the 
following  sentence:  "Such  guidelines  shall 
emphasize  the  need  for  prompt  action  to  en- 
able providers  of  health  services  better  to 
meet  the  demands  upon  them  when  benefits 
under  title  I  of  the  Health  Security  Act  be- 
come available." 

(c)  Section  1503(b)  of  such  Act  Is  amended 
by  striking  out  "and  the  Assistant  Secretary 
of  Health  of  the  Department  of  Health.  Edu- 
cation, and  Welfare"  and  Inserting  In  lieu 
thereof,  "the  Under  Secretary  for  Health  and 
Science  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  and  the  Chairman  ol 
the  Health  Security  Board". 

(d)  Section  1513(d)  of  such  Act  Is  amended 
by  striking  out  paragraph  ( 1 )  thereof  and  re- 
designating paragraphs  (2),  (3)  and  (4)  as 
paragraphs  (1).  (2)    and   (3),  respectively. 

(e)  (1)  Section  1413(e)(1)  of  such  Act  Is 
amended  by  Inserting,  Immediately  after 
"1970",  as  comma  and  the  following:  "or 
made  available  under  part  P  of  title  I  of  the 
Health  Security  Act,". 

(2)  Section  1513(e)(2)  of  stich  Act  Is 
amended  by  striking  out  "the  Secretary"  In 
the  first  and  second  sentences  thereof,  and 
Inserting  In  lieu  thereof  In  each  Instance 
"the  Secretary  or  the  Health  Security 
Board";  by  striking  out  "he"  In  the  second 
sentence  and  Inserting  "the  Secretary"  In 
lieu  thereof;  and  by  inserting  after  "may 
make"  In  the  fourth  sentence  "  (or  authorize 
the  Health  Security  Board  to  make) ". 

(f )  Section  1526  of  such  Act  Is  repealed. 

SALARY  LEVELS 

Sec.  408.  (a)  Section  5313.  title  5,  United 
States  Code  (relating  to  executive  pay  rates 
for  positions  at  level  II)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
clause; 

"(23)  Deputy  Secretary  of  Health,  Educa- 
tion, and  Welfare." 

(b)  Section  6314,  title  6,  United  States 
Code  (relating  to  executive  pay  rates  for 
positions  at  level  HI)  Is  amended  by  striking 
out  clause  (7)  and  Inserting  In  lieu  thereof: 

"(7)  Under  Secretary  for  Health  and 
Science,  Department  of  Health,  Education, 
and  Welfare.";  and  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(61)  Chairman,  Health  Security  Board. 
Department  of  Health,  Education,  and  Wel- 
fare." 

(c)  Section  5315,  title  6,  United  States 
Code  (relating  to  executive  pay  rates  for 
positions  at  level  IV) ,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  clauses : 

"(105)  Members  (other  than  the  Chair- 
man) ,  Health  Security  Board,  Department  of 
Health,  Education,  and  Welfare  (4)." 


"(106)  Members,  Commission  on  the  Qual- 
ity of  Health  Care.  Department  of  Health, 
Education,  and  Welfare  (11)  ■" 

(d)  Section  5316,  tlUe  5,  United  States 
Code  (relating  to  executive  pay  rates  for 
positions  at  level  V)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  clause : 

"(137)  Executive  Director,  Health  Security 
Board,  Department  of  Health,  Education,  and 
Welfare." 

AMENDMENT    OF    BUDGET    AND    ACCOUNTING   ACT 

Sec.  409.  (a)  Section  201  of  the  Budget  and 
Accounting  Act,  1921  (31  U.S.C.  11),  is 
amended — 

(1.)  by  striking  out  "The  Budget"  In  the 
second  sentence  of  subsection  (a)  and  in- 
serting In  lieu  thereof  "Except  as  provided 
in  subsection  (d),  the  Budget":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  Budget  shall  set  forth  the  items 
referred  to  In  paragraphs  (4),  (6),  (6),  (7), 
(8).  (9),  and  (12)  of  subsection  (a)  which 
are  attributable  to  receipts  of  and  expendi- 
tures from  the  Health  Security  Trust  Fund, 
and  shall  set  forth  separately  such  Items 
(commonly  referred  to  as  the  'administra- 
tive budget')  attributable  to  all  other  opera- 
tions of  the  Government." 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  the 
fiscal  year  beginning  In  the  first  calendar 
year  after  the  calendar  year  In  which  this 
Act  Is  enacted,  and  to  all  subsequent  fiscal 
years. 
TITLE  V— STUDIES  RELATED  TO  HEALTH 

SECURITY   STUDY   OF   THE   PROVISION 

OF    HEALTH    SECURITY    BENEFITS    TO 

UNITED    STATES    CITIZENS    IN    OTHER 

COUNTRIES 

Sec.  501.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare,  In  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  the 
Treasury,  shall  study  (a)  the  practicability 
and  the  means  of  making  prepaid  health 
services  (or  prepaid  Indemnification  for  the 
cost  of  health  services)  available,  more 
widely  than  can  be  done  under  section  12  of 
this  Act.  to  citizens  of  the  United  States 
who  are  resident  in  other  countries  or  are 
temporarily  visiting  such  countries,  by  sup- 
plementing the  authority  for  reciprocal  ar- 
rangements under  section  12  with  authority 
for  payments  from  the  Health  Security  Trust 
Fund,  and  (b)  means  of  equitably  financing 
such  services  (or  Indemnification)  through 
the  extension  of  health  security  taxes;  and 
not  later  than  five  years  after  the  enactment 
of  this  Act  shall  report  to  the  Congress  his 
findings  and  recommendations. 

STUDY     OF     COORDINATION     WITH     OTHER     FED- 
ERAL  HEALTH    BENEFIT    PROGRAMS 

Sec  502.  (a)  The  Secretary  of  Health,  Ed- 
ucation, and  Welfare  shall  conduct  studies 
of  the  most  satisfactory  means  of  coordinat- 
ing the  program  for  the  health  care  of  mer- 
chant seamen,  the  program  for  the  health 
care  of  Indians  and  Alaskan  natives,  or  both, 
with  the  system  of  health  security  benefits 
created  by  this  Act;  the  Administrator  of 
Veterans'  Affairs  and  the  Secretary  shall  con- 
duct a  joint  study  of  the  most  satisfactory 
means  of  coordinating  with  that  system  some 
or  all  of  the  programs  for  the  health  care  of 
veterans;  and  the  Secretary  of  Defense  and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare shall  conduct  a  like  Joint  study  with 
respect  to  the  programs  of  health  benefits 
furnished  by  civilian  facilities  and  personnel 
to  dependents  of  members  of  the  Armed 
Forces.  Reports  of  these  studies,  and  legisla- 
tive recommendations  to  achieve  Improved 
coordination,  shall  be  submitted  to  the  Con- 
gress not  later  than  three  years  after  the 
enactment  of  this  Act. 

(b)  In  conducting  the  studies  required  by 
this  section,  the  Secretaries  and  the  Admin- 
istrator, as  appropriate,  shall  consult  with 


representatives  of  the  respective  beneficiary 
groups,  and  shall  Include  in  their  reports  to 
the  Congress  summaries  of  the  views  of  such 
representatives . 

GENERAL    PROVISIONS 

Sec  503.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  for  the  conduct  of  the  studies  au- 
thorized by  this  title. 

(b)  In  conducting  such  studies  the  Sec- 
retary ol  Health,  Education,  and  Welfare, 
the  Secretary  of  Defense,  and  the  AjdminU- 
trator  of  Veterans'  Affairs  are  each  author- 
ized (1)  to  appoint  such  experts  and  con- 
sultants (employed  in  accordance  with  sec- 
tion 3100  of  title  6,  United  States  Code)  and 
such  advisory  committees  as  they  may  deem 
necessary;  and  (2)  to  enter  Into  contracts 
with  public  or  private  agencies  or  organiza- 
tions for  the  collection  of  Information,  the 
conduct  of  research,  or  other  purposes  re- 
lated to  the  respective  studies.  Experts  and 
consultants  and  members  of  advisory  com- 
mittees appointed  tinder  this  subsection, 
while  serving  on  business  related  to  the 
studies  (inclusive  of  travel -time),  shall  re- 
ceive compensation  at  rates  not  in  excess 
of  the  daily  rate  paid  under  G8-18  of  the 
General  Schedule  under  Section  5333  of  title 
5,  United  StatBs  Code;  and  while  so  serving 
away  from  their  homes  or  regvilar  places  of 
business,  they  may  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  in 
Government  service  employed  intefmlttently. 


Section-by-Section  Analysis  or  the  Health 
•        SECURn-Y  Act — H.R.  21 

TrttE  I HEALTH  SECURITY  BENEFITS 

Port  A — Eligibility  for  benefits 
(Sections  11-12) .  Every  resident  of  the  VS. 
(and  every  non-resident  citizen  when  In  the 
U.S.)  will  be  eligible  for  covered  services. 
Reciprocal  and  "buy  in"  agreements  will  per- 
mit the  coverage  of  groups  of  non-resident 
aliens,  and  In  some  cases  benefits  to  U.S. 
residents  when  visiting  In  other  countries. 
Part  B — Nature  and  scope  of  benefits: 

Covered  services 
(Section  21.)   Every  eligible  person  Is  en- 
titled to  have  payments  made  by  the  Board 
for    covered    services    provided    within    the 
United  States  by  a  participating  provider. 

(Section  22.)  All  necessary  professional 
services  of  physicians  (including  preventive 
care)  are  covered  wherever  furnished,  with 
one  quantitative  limitation.  Psychiatric 
services  to  an  ambulatory  patient  are  cov- 
ered without  limit  If  the  patient  seeks  care 
.In  the  organized  setting  of  a  group  practice 
organization,  a  hospital  out-patient  clinic, 
or  other  comprehensive  mental  health  clinic. 
In  these  lUnds  of  organized  settings,  peer 
'  review  and  budgetary  controls  can  be  ex- 
pected to  curtail  unnecessary  utilization. 

If  the  patient  Is  consulting  a  solo  practi- 
tioner, however,  there  Is  a  limit  of  20  con- 
sultations per  benefit  period.  In  communities 
where  psychiatric  services  are  in  especially 
short  supply,  the  Board  may  prescribe  re- 
ferral or  other  non-financial  conditions  to 
give  persons  most  in  need  of  services  a  prior- 
ity of  access  to  solo  practitioners. 

(Section  23.)  Comprehensive  dental  serv- 
ices (exclusive  of  most  orthodontia)  are  cov- 
ererd  for  children  under  age  15,  with  the  - 
covered  age  group  Increasing  by  two  years  f 
each  year  until  all  those  under  age  25  are 
covered.  (Persons  once  covered  remain  cov- 
ered for  the  rest  of  their  lives) .  This  benefit 
is  limited  Initially  because,  even  with  full 
use  of  dental  auxiliaries,  there  Is  insufficient 
manpower  to  provide  dental  benefits  to  the 
entire  population.  However,  the  Board  Is  au- 
thorized to  expand  the  benefits  more  rapidly 
If  availability  of  resources  warrants,  and  the 
Board  is  required  within  seven  years  of  the 
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effective  date  of  the  legislation,  to  es 
a  timetable  for  phasing  In  benefits  for 
entire  pop\i;atlon.  To  encourage  the  dev 
ment  of  groupes  which  provide 
slve  medical  and  dental  services  or 
hensive  dental  services,  the  Board  Is  au 
Ized  to  phase  in  full  dental  benefits 
rapidly  for  the  enrollees  of  those  groups 
for  the  general  population. 

(Section  24.)    In-patient  and  oiit- 
hospltal    services    and   services    of    a 
health  agency  are  covered  for  the  du 
of  the  services,   and   skilled   nursing 
services    are    covered    for    limited 
Pathology  and  radiology  services  are  s 
cally  Uicluded  as  parts  of  Institutional 
ices,  thus  reversing  the  practice  of 
Domiciliary  or  custodial  care  is  speci 
excluded  in  any  Institution,  thus  n 
Ing  the  two  important  restrictions  on 
ments  for  institutional  care: 

il)   Payment    for    skilled    nursing 
care  is  limited  to  120  days  per  benefit  pe 
except    that    this    limit    may    be 
either  when  the  nursing  home  is  owne  1 
managed  by  a  hospital  and  payment  for 
is  made  through' the  hospital's  budgel, 
for  all  nursing  homes  affi'iated  with 
tals.  It  Is  not  practical  to  assume  that 
majority  of  nursing  homes  and  extended 
facilities  in  the  country  will  be  able  to 
plement  effective  utilization  review  and  i 
trol  plans  In  the  first  years  of  Health 
rity   The  demand  for  essentially  domici 
or   custodial    care   in    nursing   homes 
overwhelming  that  an  initial  arbitrary  1 
on  days  of  coverage  is  necessary, 
of  the  benefit  Is  authorized  when  this 
comes  feasible. 

(2)   Many  state  hospitals  do  not  pro  .■ 
optimal  active  treatment  to  their  psy 
patients  but  rather  maintain  them  in  a 
todial   setting.   If  Health   Security 
unlimited    coverage    for    patients    in 
hospitals,  it  might  tend  to  freeze  the 
of  care  instead  of  stimulating  these 
tlons  to  upgrade  their  medical  care  perfc  r 
ance.    Therefore,    the    psychiatric 
benefit  Is  limited  to  45  days  of  active 
ment  during  a  benefit  period. 

(Section  25.)  The  bill  provides  coverage 
two  categories  of  drug  use:  prescribed 
cines   administered   to   In-patlents   or 
patients  within  participating  hospitals 
enrollees  of  comprehensive  health  service 
ganlzations.    and    drugs    necessary    for 
treatment   of  specified  chronic   illnessei 
conditions  requiring  long  or  expensive 
therapy.  This  will  provide  coverage  of 
drug  costs  for  Individuals  who  require 
drug  therapy. 

The  bill  requires  the  Board  and  the 
retiry  of  HEW  to  establish  two  lists  of 
proved  drugs.  There  will  be  a  broad  lis 
approved    medicines    available    for    use 
institutions    and    by    comprehensive 
service  organizations  and  a  more  restrl 
list  which  is  available  for  use  outside  s 
organized  settings.  The  restricted  list 
stipulate  w^hich  drugs  on  It  shall  be 
for  treatment  of  each  of  the  specified 
diseases.  No  such  restrictions  shall  be 
upon  drug  therapy  within  an 
setting. 

Use   of  the  restricted   list  will  meet 
most   costly   needs   for   drug   therapy 
restraining     unnecessan-     utilization, 
benefit  is  more  liberal  where  adequate 
trol  mechanisms  exist, 

(Section    26.)     The    appliances    benefl 
similar  in  concept  and  operation  to  the 
benefit,  subject  to  a  limitation  on 
cost.  The  Board  shall  prepare   lists  of 
proved    devices,    appliances    or 
■which  it  finds  are  Important  for  the 
tenance  or  restoration  of  health,  employ 
Ity   or  self -management    (taking  Into 
slderatlon   the  reliability  and  cost  of 
Item),  The  Board  will  also  specify  the 
cumstances  or  the  frequency  with  which 
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item  may  be  prescribed  at  the  cost  of  the 
Health  Security  program, 

(Section  27.)  The  professional  services  of 
optometrists  and  podiatrists  are  covered, 
subject  to  regulations,  as  are  diagnostic  or 
therapeutic  ser,vlces  furnished  by  independ- 
ent pathology"  laboratories  and  radiology 
services.  The  care  of  a  psychiatric  patient  in 
a  mental  health  day  care  service  is  covered 
for  up  to  60  days  (day  care  benefits  are  un- 
limited if  furnished  by  a  group  practice 
organization,  by  a  comprehensive  mental 
health  center,  or  by  an  approved  mental 
health  day  care  service ) .  Ambulance  and 
other  emergency  transportation  services  are 
covered,  as  well  as  non-emergency  services 
wliere  (as  In  some  sparsely  settled  areas) 
transportation  is  essential  to  overcome  spe- 
cial difficulty  of  access  to  covered  services. 

Supporting  services  such  as  psychological, 
physiotherapy,  nutrition,  social  work  and 
health  education  are  covered  if  they  are 
part  of  institutional  services  or  are  fur- 
nished by  a  group  practice  organization,  in- 
dividual practice  association  or  certain  pub- 
lic or  non-profit  organizations.  This  estab- 
lishes the  Important  principle  that  these 
and  other  supporting  ,:ervlces  should  be 
provided  as  part  of  a  coordinated  program 
of  health  maintenance  and  care  Psycholo- 
gists, physical  therapists,  social  workers,  etc. 
will  not  be  permitted  to  establish  independ- 
ent practices  and  bill  the  progi^m  on  a  fee- 
for-servloe  basis.  Tlils  Is  Intended  to  assure 
that  whenever  services  of  this  nature  are 
provided  they  are  part  of  an  organized  plan 
of  treatment  and  are  germane  to  the  overall 
care  of  the  patient. 

lu  addition  to  services  available  from 
hnspitals,  mental  health  centers  or  other 
;:roviders,  free-standing  alcohol,  drug  abuse, 
family  plannl;.g  and  rehabilitation  centers 
would  be  recognized  as  providers  if  such 
centers  have  an  agreement  with  the  Board 
under  section  49(a)   (5).  (6)  and  (7), 

(Section  28.)  Health  fervlces  furnished  or 
puicl  for  unfier  a  worl;men's  compensation 
law  are  not  covered.  Reimbursement  for  loss 
of  earnings  is  so  closely  Interlocked  with 
the  health  servl::es  a-^pects  of  workmen's 
compensation  that  absorption  of  the  health 
services  i)ortlon  of  workmen's  compensatio'i 
or  Health  Security  could  have  the  effect  of 
delaying  findings  of  eligibility  for  Income 
payments. 

School  health  .services  are  covered  only  to 
the  extent  provided  in  regulations. 

The  Board  may  exclude  from  coverage 
medical  or  surgical  procedures  which  are 
esseniially  experimental  In  nature.  Individ- 
uals who  enroll  In  a  comprehensive  health 
service  organization  or  enroll  thetnselves 
•vlth  a  primary  practitioner  accepting  capi- 
tation payments  are  net  entitled  to  seek 
covered  services  from  other  provl(3ers  of 
"services  (except  as  specified  In  regulations). 
Surgery  prlmarilv  for  cosmetic  purposes  Is 
exclu,ded  from  coverage. 

The  services  of  a  professional  practitioner 
nre  not  covered  If  they  are  furnished  In  a 
ho.'pital  which   Is  not   a  participating  pro- 
vider. This  is  Intended  to  discourage  phyjl- 
ciaiis  from  admitting  patients  to  hospitals 
which  cannot  or  will  not  meet  standards  for 
participation  in  the  program. 
Part  C — Participating  pro'iders  of  services 
(Section    41(a).)     Participating    providers 
are  required  to  meet  standards  established 
In   this   title   or   by   the    Board    under   Part 
H  relating  to  quality  of  care.  In   addition, 
they  must  agree  to  comply  with   such   re- 
quirements as  the  Board  finds  necessary,  t)o 
assure  to  their  employees,  employment  rights 
and     working     conditions     similar     to     the 
guarantees    of    other    workers.    In    addition, 
they  must  agree  to  provide  services  without 
discrimination,   to   make   no  charge   to   the 
patient  for^^l^R^-  covered  service,  and  to  fur- 
nish data  necessary  for  utilization  review  by 


professional  peers,  statistical  studies  by  the. 
Board  and  by  the  Commission  on  the  quality 
of, the  care  and  verification  of  information 
for  payments. 

(b)  A  provider's  participation  may  be  ter- 
minated under  procedures  described  In  part 
G  of  the  bin. 

(Ci  If  a  provider  Is  merged,  consolidated 
or  reorganized,  pre-existing  employment 
rights  sh.^11  be  subject  to  reasonable  require- 
ments by  the  Board  for  protection  or  employ- 
ees' rights. 

(Section  42  (a).)  Professional  practition- 
ers licensed  when  the  program  begins  are 
eligible  to  practice  in  the  State  where  they 
are  licensed.  All  newly  liceiised  applicants 
for  participation  must  meet  national  stand- 
ards established  by  the  Board  in  adcllti(Dn  to 
those  required  by  his  State.  While  stopping 
short  of  creating  a  Federal  licensure  system 
for  health  professionals,  this  will  guarantee 
minimum  iiatlonal  standards.  A  state-ll- 
te!)sed  practitioner  who  meets  national 
standards  will  be  qualified  to  provide  Health 
Security  covered  services  In  any  other  state. 
(See  also  S'ction  56(a)  (1) ). 

(b)  For  purposes  of  this  title  a  doctor  of 
osteopathy  is  a  physician,  as  is  a  dentist 
when  performing  procedures,  which.  In  ge:i- 
erally  accepted  medical  practice,  may  be 
performed  by  either  a  physician  or  a  dentist. 

A  doctor  of  optometry  or  podiatry  qualified 
in  accordance  with  subsection  (a)  is  a  phy- 
sician when  furnishing  services  which  are 
covered  services  in  accordance  with  regula- 
tions issued  under  Section  27(a)  and  which 
he  is  legally  qualified  to  furnish  in  the  state 
in  which  he  furnished  them. 

(Section  43.)  This  section  establishes  con- 
ditions of  participation  for  general  hospitals 
similar  to  those  required  by  Medicare.  Two 
requirements  not  found  in  the  Medicare  pro- 
gram are;  (li  that  the  hospital  must  not 
discriminate  in  granting  staff  privileges  on 
any  grounds  unrelated  to  professional  qual- 
ifications; (2)  that  the  haspltal  establish 
a  pharmacy  and  drug  therapeutics  commit- 
tee for  supervision  of  hospital  drug  therapy. 
Medicare  allows  any  hospital  accredited  by 
the  Joint  Commission  on  the  Accreditation 
of  Hospitals  (If  It  provides  utilization  re- 
view) to  participate  in  the  program,  thus  in 
effect  delegating  to  the  Commission  the  de- 
termination whether  the  standards  are  met. 
This  title  requires  all  participating  hospitals 
to  meet  standards  established  by  the  Board, 

(Section  44.)  Psychiatric  hospitals  will  be 
eMgible  to  participate  only.  If  the  Board  finds 
that  the  hospital  (or  a  distinct  part  of  the 
hospital)  is  engaged  in  furnishing  active 
diagnostic,  therapeutic  and  rehabilitative 
services  to  mentally  HI  patients.  Psychiatric 
hospitals  are  required  to  meet  the  same 
standards  as  those  prescribed  for  general  hos- 
pitals in  Section  43,  and  such  other  condi- 
tions as  the  Board  finds  necessary  to 
demonstrate  that  the  institution  is  providing 
active  treatment  to  its  patients.  These  stand- 
ards will  exclude  costs  Incurred  by  stale 
mental  Institutions  to  the  extent  they  se^e 
domiciliary  or  custodial  functions. 

(Sections  45  and  46.)  Section  45  establishes 
conditions  of  participation  for  skilled 
nursing  homes  similar  to  those  established 
for  extended  care  facilities  under  Medicare. 
Important  differences,  however,  are  the  re- 
quirement for  affiliation  with  a  participating 
hospital  or  group  practice  organization  (see 
Section  51(b))  and  changes  in  the  reqiUre- 
ments  for  utilization  review  (see  Section  50). 
Under  Section  46  participation  by  home 
health  agencies  will  be  limited  to  public 
agencies  and  non-profit  private  organiza- 
tions— proprietary  home  health  agencies  are 
specifically  excluded. 

(Section  47.)  Subsection  (a)  describes  a 
group  practice  organization  (one  type  of 
health  maintenance  organization)  which  un- 
dertakes to  provide  an  enrolled  population 
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either  with  complete  health  care  or,  at  the 
least,  with  complete  Health  Security  services 
(other  than  mental  health  or  dental  serv- 
ices) for  the  maintenance  of  health  and  the 
care  of  ambulatory  patients.  The  bill.  In  its 
aim  to  improve  the  methods  of  delivery  of 
health  services,  places  much  emphasis  on  the 
develoijment  of  new  organizations  of  this 
kind  and  the  enlargement  of  old  ones. 

Other  requirements  are  spelled  out  in  this 
section;  The  organization  must  furnish  med- 
ical services  (and  dental  services  if  they  are 
included)  through  prepaid  group  practice. 
Other  services  must  be  furnished  by  staff  of 
the  organization  or  by  contractors  for  whom 
the  organization  assumes  re.=ponsiblllty,  ex-- 
cept  that  Institutional  services  may  be  pro- 
vided by  arrangements  with  other  partici- 
pating providers  at  the  expense  of  the  group 
practice  organization.  Tlie  organization  must 
be  non-profit,  but  it  may  utilize  proprietary 
providers  in  fulfilling  its  respo.nsibUities. 

All  persons  living  in  or  near  a  specified 
service  area  will  be  eligible  to  enroll  during 
an.  annual  open  enrollment  period,  subject 
to  the  capacity  of  the  organization  to  fur- 
nish care.  Services  must  be  reasonably  ac- 
cessible to  per.-ons  living  within  the  specified 
service  area.  Periodic  consultation  with  rep- 
resentatives of  enrollees  is  required,  and  they 
must  be  given  opportunity  to  participate  In 
policy  formulation  and  in  evaluation  of  op- 
eration. Professional  policies  and  their  ef- 
fectuation. Including  monitoring  the  quality 
of  services  and  their  utilization,  are  to  be  the 
responsibility  of  a  committee  or  committees 
of  physicians  (and  other  health  profession- 
als where  appropriate) .  Health  education  and 
the  use  of  preventive  services  must  be 
stressed,  and  lay  persons  are  to  be  employed 
so  far  as  is  consistent  with  good  medical 
practice.  Charges  for  any  services  not  cov- 
ered by  Health  Security  must  be  reasonable. 
Finally,  the  organization  must  agree, to  pay 
for  services  furnished  by  other  providers  In 
emergencies,  either  within  the  service  area 
of  the  organization  or  elsewhere,  but  may 
meet  this  requirement  to  the  extent  feasible 
through  reciprocal  service  arrangements  with 
other  organizations  of  like  kind, 

Su'Dsection  (b)  makes  clear  that  the  orga- 
nization, or  professionals  furnishing  services 
for  it,  may  also  serve  non-enrollees,  with  pay- 
ment to  be  made  to  the  organization,  or,  at 
Its  request,  to  such  professionals. 

(Section  48.)  An  individual  practice  asso- 
ciation (another  type  of  health  maintenance 
organization)  must  be  a  nonprofit  organiza- 
tion, sponsored  by  a  county  or  other  local 
medical  society,  which  meets  all  the  condi- 
tions for  participation  by  a  group  practice 
organization  other  than  the  requirement  of 
group  practice.  All  physicians  practicing  In 
the  area  (and  all  dentists  If  dental  services 
are  furnished)  must  be  permitted  to  become 
professional  members,  subject  only  to  crite- 
ria, approved  by  the  Board,  relating  to  pro- 
fessional qualifications.  For  professional 
services  to  enrollees,  professional  members 
may  be  compensated  by  the  foundation  by 
whatever  method.  Including  fee-for-servlce. 
may  be  agreed  upon  by  it  and  its  members. 

Subjection  (b)  provides  that  a  professional 
member  may  furnish  services  to  persons  not 
enrolled  in  the  association  and  receive  pay- 
ment from  the  Board  on  the  Kame  basis  as 
Independent  practitioners,  except  that  If  he 
Is  paid  by  capitation,  salary,  or  stipend  by 
the  association,  the  payment  for  services  to 
non-enrollees  Is  to  be  made  to  the  associa- 
tion, 

(Section  49.)  This  section  deals  with  sev- 
eral classes  of  health  organizations  that  vary 
widely,  even  within  a  single  class,  in  their 
structure  and  in  the  scope  of  the  services 
v.hlch  they  offer.  Because  statutory  specifica- 
tions cannot  well  be  tailored  to  so  many  vari- 
ables, the  section  sets  forth  only  a  general 
statement  of  the  kinds  of  orglinlzatlons  to 
which  it  relates  ai:d  leaves  participation  of 


each  organlzatiju  to  a  case-by-case  decision 
of  the  Board  on  such  terms  as  the  Board 
deems  proper. 

Subsection  49(a)(1)  permits  the  partici- 
pation of»  community  health  centers  or  the 
like  which,  though  furnishing  a  broad  range 
of  ambulatory  services,  do  not  .serve  &n  en- 
rolled or  otherwise  predetermined  population 
and  may  not  meet  some  other  requlre-ments 
of  .section  47(a).  Subsection  (a)(2)  author- 
izes the  Board  to  deal  separately  with  the  pri- 
mary care  portion  of  a  system  of  comprehen- 
sive care  where  it  Is  necessary  to  rely  on  ar- 
rangements with  other  providers,  ratjier  th&n 
on  a  unified  structure,  to  round  out  the 
other  elements  of  the  system.  Where  organi- 
zations meeting  the  extensive  requirements 
of  section  47ta)  or  48(ai  are  not  available, 
these  two  paragraphs  of  section  49(a)  will 
give  the  Board  flexibility  In  furthering  one  of 
the  bill's  prime  objectives,  the  development 
and  broad  av.iUabllity  of  comprehensive  serv- 
ices furnished  on  a  coordinated  basis. 
'Because  of  the  extent  to  which  mental 
health  .services  are  separated  from  other 
health  care,  subsection  (aM3)  permits  the 
Board  to  contract  directly  with  public  or 
other  non-profit  mental  health  centers  and 
mental  health  and  day  care  services. 

If  a  state  or  local  public  health  agency  Is 
pro\ldlng  preventive  or  diagnostic  services, 
such  as  immunization  or  laboratory  tests, 
the  Board  may  under  subsection  (a)  (4)  con- 
tract with  It  for  the  continuance  of  these 
services. 

In  accordance  with  regulations,  the 
Board  may  contract  with  free  standing  am- 
bulatory treatment  centers  for  alcoholism 
and  or  drug  abuse:  for  family  planning 
services;  and  for  rehabilitation  services. 

In  the  field  of  private  practice,  physicians 
or  dentists  or  other  practitioners  may  group 
themselves  in  a  clinic,  nonprofit  or  pro- 
prietary, or  in  any  number  of  other  ways, 
and  it  may  be  more  convenient  both  to 
them  and  to  the  Board  to  regard  them  as 
an  entity  than  to  deal  with  each  practi- 
tioner separately.  Subsection  (a)(8)  per- 
mits this.  The  Board  will  have  wide  discre- 
tion in  contracting  with  such  entities  sub- 
ject only  to  the  limitation  that,  like  other 
organrzations  described  in  section  49(a),  the 
entity  may  not  (under  section  88(a))  be 
paid  on  a  f-;e-U)r-service  basis.  Practitioners 
who  elect  that  method  of  payment  may  of 
course  pool  their  bills  for  submission  to  the 
Board,  but  there  is  no  reason  to  contract 
with  a  tinlt  for  the  payment  of  fees  to  it. 

Subsection  (b)  makes  clear  that  agree- 
ments with  the  Board  under  this  section  shall 
not  (unless  expressly  so  stipulated)  pre- 
clude practitioners  furnishing  services  under 
the  agreements  from  furnishing  other  serv- 
ices as  independent  providers. 

(Section  50.)  This  section  specifies  the 
broad  and  general  conditions  under  which 
independent  pathology  laboratories,  inde- 
pendent radiological  services,  providers  of 
drugs,  devices,  appliances,  equipment,  or 
ambulance  services  may  qualify  as  providers 
under  Health  Security.  As  under  Medicare, 
a  Christian  Science  Sanatorium  qualifies  If 
operated,  or  listed  and  certified,  by  the  First 
Church  of  Christ.  Scientist.  Bo.^ton. 

(Section  51.)  The  requirements  of  utiliza- 
tion review  in  hospitals  and  skilled  nursing 
homes  are  in  the  main  similar  to  those  which 
Medicare  has.  since  1966.  Imposed  with  re- 
spect to  services  to  aged  patients.  In  Health 
Security  the  requirements  will  of  course 
apply  to  the  entire  population.  As  in  Medi- 
care, the  review  Is  designed  to  serve  a  dual 
purpose:  identification  of  certain  specific 
misuses  of  'the  Institutional  services  with  a 
view  to  their  termination,  and  a  focusing 
of  continuing  attention  and  concern  of  the 
medical  staff  en  the  necessity  for  efficient 
utilization  of  institutional  resources.  Section 
51(a)  strengthens  the  educational  aspect  of 
the   proems    by    requiring   specifically   that 


records  of  reviews  be  maintained  and  statisti- 
cal summaries  of  them  be  reported  periodi- 
cally to  the  Institution  and  its  medical  staff 
(and,  on  request,  to  the  Board),  As  under 
Medicare,  the  review  committee  will  consist 
of  two  cr  more  physicians,  with  or  without 
other  professional  participation;  and  in  the 
case  of  liospitals,  will  normally  be  drawn 
from  the  medical  staff  unless  for  some  rea- 
son an  outiide  group  is  required.  For  skilled 
nursing  homes,  on  the  other  hand,  section 
51(C)  depar'^  from  Medicare  by  permitting 
£is  au  alternative  that  the  Committee  oe 
established  by  the  State  or  local  public 
health  agency  under  contract  with  the 
Board,  or  failing  that,  by  the  Board.  If  the 
nursing  home  operates  under  a  consolidated 
budget  with  a  hospital,  the  review  will  be 
made  by  the  hospital  committee.  Like  Medi- 
care, Section  51  (d)  and  (e)  call  for  review 
of  specific  long-stay  cases  as  required  by 
regulations,  aiid  notincation  to  :the  liistltu- 
lion,  the  attending  physician,  and  the  pa- 
tient when  a  decision  adverse  to  further 
institutional  services  is  made- 
Section  52.)  Subsection  (a)  of  Section  52 
is  also  like  Medicare  In  requiring  a  partic- 
ipating ikilled  nursing  home  to  have  in 
effect  an  agreement  with  at  least  one  partic- 
ipating hospital  ior  the  transfer  of  patients 
a:id  medical  and  other  information  as 
medically  appropriate.  Subsection  (b)  hitro- 
duces  a  requirement,  applicable  two  years 
after  the  effective  date  of  health  benefits  to 
both  skilled  nursing  homes  and  home  health 
service  agencies,  of  affiliation  with  a  partic- 
ipating hospital  or  group  practice  organiza- 
tion. Unless  the  medical  staff  of  the  hospital 
or  organization  undertakes  to  furnish  the 
professional  services  in  the  nursing  home  or 
the  professional  services  of  the  home  health 
service  agency,  that  medical  staff  or  a  com- 
mittee of  it  must  assume  responsibility  for 
these  services.  Subsection  (c)  allows  the 
Board  to  waive  the  application  of  either  of 
these  requirements  to  a  skilled  nursing  home 
or  a  home  health  agency  which  the  Board 
finds  essential  to  the  provision  of  adequate 
service.=,  if  (but  only  for  as  long  as)  lack 
of  a  suitable  hospital  or  organization  within 
a  reasonable  distance  makes  a  transfer  or  an 
affiliation  agreement  Impracticable. 

(Section  53.)  If  the  construction  or  s\ib- 
stantial  enlargement  of  a  hospital,  skilled 
inirslng  home,  or  ambulatory  care  facility 
has  been  undertaken  after  December  31  of 
the  year  of  enactment,  without  either  a 
State  certificate  of  need  or  a  prior  approval 
by  a  planning  agency  designated  by  the  gov- 
ert'.or  of  the  St?te  or  the  Board,  section  53 
precludes  the  Institution  from  participating 
In  the  Health  Security  program,  except  that 
in  case  of  enlargement,  the  Board  mav  permit 
particlprtlon  subject  to  reduction  in  reim- 
bursement for  services.  This  should  greatly 
strengthen  state  and  local  planning  authori- 
ties. 

(Section  54.)  This  section  prohibits  double 
recovery  in  malpractice  litigation  by  stipu- 
lating that  no  damages  will  be  awarded  to 
,  the  injured  party  for  remedial  services  which 
are  available  without  cost  tinder  the  Health 
Security  program. 

(Section  55.)  Institutions  of  the  Depart- 
ment of  Defense  and  the  Veterans'  Adminis- 
tration, and  institutions  of  the  Department 
of  Health,  Education,  and  Welfare  serving 
merchant  seamen  or  Indians  or  Alaskan  na- 
tives, are  excluded  by  section  55  from  serving 
as  participating  providers,  as  Is  also  any 
employee  of  these  Institutions  when  he  Is 
acting  as  an  employee.  The  Board  will,  how- 
ever, provide  reimbursement  for  any  services 
furnished  (In  emergencies,  for  example)  by 
these  institutions  or  agencies  to  eligible  per- 
sons who  are  not  a  part  of  their  normal  clien- 
tele. It  will  also  provide  reimbursement  for 
services  furnished  by  the  Public  Health  Serv- 
ice under  the  Emergencv  Health  Personnel 
Act  of  1970. 
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(Section   56. >    This  section  overrides 
purpoees   of   the   Health   Security 
State  laws  of  several  kinds  which  Inhibit 
utilization   or   the   mobility  of  health 
sonel,  cloud  the  legality  of  so-called  '•' 
ate  practice"  of  health  professions,  or 
strict  the  creation  of  group  practice  org^nl 
zatlons.  The  authority  of  Congress  to  do 
In  conjunction  with  a  program  of 
expenditure  to  provide  for  the  general 
fare,  flows  from  the  Supremacy  Clause  of 
Constitution  and  seems  now  to  be  clepirly 
established.    Ivanhoe    Irrigation    Distric 
Mccracken.    357    U.S.    275    (1958);    Kin 
Smith,  392  U.S.  309  (1968) . 

The  first  three  paragraphs  of  subsec 
(al,  while  stopping  short  of  creating  a 
tern  of  Federal  licensure  for  health 
nel,  will  greatly  facilitate  both  the  Inter- 
state mobility  of  State  licensees  and  the 
fectlve  use  of  ancillary  personnel  In  the 
nlshlng  of  health  care.  The  dispensations 
contained  In  these  paragraphs  will  be  a\  all- 
able  to  persons  who  meet  national  standards 
established  by  the  Board. 

Paragraph  (1)  permits  a  physician, 
tlst.  optometrist,  or  podiatrist,  licensed  In 
State  and  meeting  the  national  standards 
to  furnish  Health  Security  benefits  In 
other  state,  the  scope  of  his  permissible 
tlce  being  governed  by  the  law  of  the  S 
in  which  he  Is  practicing.  This  paragrkph 
obviates  the  difficulty  and  cost  which  a  pi  ac- 
tltloner  may  encounter,  especially 
reciprocity  of  licensure  Is  not  available 
taking  up  practice  In  a  State  In  which 
ha.s  not  been  licensed. 

Paragraph   i2)    grants  a  similar  authc+lt 
to  other  health  profe.^slonal  and  non 
slonal    personnel.   For   occupations   such 
pharmacy   and    profes.'.lonal    nursing,   wljlch 
are  subject  to  llcen.<!ure  In  all  States,  a 
son  can  avsil  hlm-.elf  of  this  paragraph 
If  he  Is  licenced  In  one  State  and  meets 
national    standards:    in    other    cases, 
licensure   is  not  universally  required 
pi  lance  with  national  standards  is  su-flcl^nt 
Here  again,  impediments  to  mobility 
by  existing  licensure  laws  will  be  remofed 

The  restrictions  which  many 
practice  acts  Impose  on  the  u.^e  of  lay 
slstants.  and  the  legal  uncertainties  wMlch 
often  deter  such  use.  discourage  pract 
that  can  Increase  greatly,  without  sacrific  i 
safety,  the  volume  of  services  which  pro 
slonals  can  render.  Accordingly,  paragrkph 
(3)  of  subsection  (a)  enables  the  Board 
permit  physicians  and  dentists,  partlclpal  Ing 
In  public  or  non-profit  hospitals  and  gr^  lup 
practice  organizations,  to  use  ancillary  hef  1th 
personnel,  acting  under  professional  suf  er- 
vlslon  and  responsibility,  to  assist  in 
nlshlng  Health  Security  benefits.  Such 
slstants  may  do  only  thlnes  which  the 
has  specified,  and  may  be  used  only  in 
context  cf  an  organized  medical  staff 
medical  group.  Persons  employed  as  a.ss 
ants  must  not  only  meet  national 
for  their  respective  occupations,  but  m|ust 
also  satisfy  special  qualifications  that 
Board  may  set  for  particular  acts  or  prc^ce 
dures. 

In  the  Interest  of  encouraging 
practice  and  the  Integration  of  professlofcal 
practitioners  into  well-structured  organi  sa- 
tlons  for  the  delivery  of  health  services, 
graph  (4)  of  subsection  (a)  does  away  \*th 
the  "corporate  practice"  rule  insofar  as 
concerns  participating  public  or  other  n  m- 
proflt  hospitals  and  group  practice  orgsi  qI- 
zatlons.  These  institutions  may  employ  p 
slclan?  or  make  ot^er  arrangements  for  t 
services,  unless  In  the  unlikely  event  that 
lay  Interference  wUh  professional  act^ 
Judgments  should  be  threatened.  No  coni 
of  interest  results  from  such  arrangeme; 
In  the  non-profit  setting  loyalty  to  emp! 
and  loyalty  to  patient  run  parallel. 

Some  state  laws  place  restrictions  of 
kind  or  another  on  the  incorporation  of  srdup 
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practice  organizations.  When  these  restrlc 
tlnns  prevent  the  State  Incorporation  of  an 
organization  meeting  the  strict  requirements 
of  the  Health  Security  Act,  section  56(b) 
empowers  the  Secretary  to  incorporate  It  for 
purposes  of  the  Act.  Except  for  the  special 
restrictions.  State  law  will  govern  the  corpo- 
ration. 

Part  D — ^TatfST  Pttnd;  Allocation  or  Funds 
For  Services 
(Section  61.)  By  section  406(a)  of  the 
present  bill,  section  1817  of  the  Social  Secu- 
rity Act,  creating  the  Federal  Hospital 
Insurance  Trust  Fund,  Is  amended  and 
transferred  to  become  section  61  of  the 
Health  Security  Act.  Tlie  fund  will  thus  be- 
come the  Health  Security  Trust  Fund,  suc- 
ceeding to  the  assets  and  lisbillties  of  both 
Medicare  trust  funds,  and  receiving  the  pro- 
ceeds of  the  health  security  taxes  imposed 
by  title  II  of  the  Health  Security  Act  and 
the  authorized  appropriations  from  general 
revenues  equal  to  100  percent  of  those  tax 
receipts. 

The  Fund  will  also  receive  recoveries  of 
overpayments,  and  receipts  from  loans  and 
other  agreements.  To  implement  the  role 
of  the  Trust  Fund,  the  Managing  Trustee 
(the  Secretary  of  the  Treasury)  will  make 
payments  from  the  Trust  Fund  provided  for 
under  Title  I,  as  the  Board  certifies,  and 
with  respect  to  administrative  expenses  as 
authorized  annually  by  the  Congress. 

(Section  62.)  The  Health  Security  pro- 
gram Is  Intended  to  operate  on  a  budget 
basis  overall.  Accordingly,  subsection  (a) 
requires  the  Board  to  determine  for  each 
fiscal  year  the  maximum  amount  which 
may  bie  available  for  obligation  from  the 
Trust  Fund.  The  amount  so  determined  in 
advance  (by  March  1  preceding  each  fiscal 
year)  shall  not  exceed  the  smaller  of  two 
stated  limitations.  The  first  limit  is  fixed  on 
200''^  of  the  expected  net  receipts  from  all 
the  Health  Security  taxes  (i.e.,  the  tax  re- 
ceipts augmented  by  100%  thereof,  to  be 
appropriated  into  the  Fund  from  general 
revenues  of  the  Government.)  The  second 
limit,  applicable  to  each  fiscal  year  after  the 
first  full  fiscal  year  of  benefit  operation 
(i.e.,  after  fifteen  months'  availability  of 
covered  services).  Is  an  amount  equal  to  the 
estimated  obligation?  of  the  current  year 
(within  which  the  estimate  is  being  made), 
subject  to  certain  adjustments.  Such  ad- 
justments will  reflect  change  expected  in: 
(A)  the  price  of  goods  and  services;  (B)  the 
number  of  eligible  persons;  (C)  the  number 
of  participating  professional  providers,  or 
the  number  or  capacity  of  Institutional  or 
other  participating  providers  so  far  as  such 
changes  are  not  already  adequately  re- 
flected; and  (D)  the  expected  cost  of  pro- 
gram administration. 

In  the  interest  of  prudent  fiscal  manage- 
ment, subsection  (b)  requires  the  Board  to 
restrict  its  estlnaate  of  the  amount  available 
for  obligation  in  the  next  fiscal  year  (inac- 
cordance  with  subsection  (an  If  the  Board 
estimates  that  the  amount  in  the  Trust  Fund 
at  the  beginning  of  the  next  fiscal  year  will 
be  less  than  one-quarter  of  the  total  obliga- 
tions to  be  Incurred  for  the  current  year,  and 
that  such  restriction  will  not  impair  the  ade- 
quacy or  quality  of  the  services  to  be  pro- 
vided. Also,  the  Board  Is  required  to  reduce 
Its  alternative  estimate  of  the  maximum 
amount  to  be  available  if  it  finds  that  the 
aggregate  cost  to  be  expected  has  been  re- 
duced (or  an  expected  Increase  has  been  '.ev- 
ened) through  improvement  In  organiza- 
tion and  delivery  of  service  or  through  utili- 
zation control. 

Subsection  (c).  provides  against  various 
other  contingencies  which  may  result  in 
Increase  or  decrease  in  the  estimate  of  the 
maximum  amount  to  be  available  for  obli- 
gation in  a  next  fiscal  year.  The  amount  may 
be  modified  before  or  during  the  fiscal  year: 
if  the  Secretary  of  the  Treasury  finds  that 


-the  expected  Health  Security  tax  receipts 
win  differ  by  1  percent  or  more  from  the 
estimate  used  under  subsection  (a);  or  if 
the  Board  finds  that  either  Its  factors  of 
expected  chtuige  or  the  cost  of  administra- 
tion Is  expected  to  differ  from  the  estimate 
by  5  percent  or  more;  or  if  an  epidemic,  dis- 
aster or  other  occurrence  compels  higher  ex- 
penditure than  had  been  expected.  If.  as  a 
result,  the  maximum  estimate  has  to  be  In- 
creased (rather  than  being  decreased),  the 
Board  (through  the  Secretary)  shall  prompt- 
ly report  Its  action  to  the  Congress  with  Its 
reasons. 

(Section  63.)  Subsection  (a)  provides  that 
separate  accounts  shall  be  established  in  the 
Health  Security  Trust  Fund — a  Health  Serv- 
ices Account,  a  Health  Resources  Develop- 
ment Account,  and  an  Administration  Ac- 
count, as  well  as  a  residual  General  Account. 
Subsection  (b)  provides  that  lif  each  of  the 
first  two  years  of  program  operation.  2  per- 
cent of  the  Trust  Fund  shall  be  set  aside  for 
the  Health  Resoiuces  Development  Fund; 
and  the  allocation  shall  Increase  by  l  per- 
cent at  two-year  Intervals  to  5  percent  with- 
in the  next  6  years.  The  money  in  this  ac- 
count will  be  used  exclusively  for  the  plan- 
ning and  system  improvement  purposes  de- 
scribed In  part  F. 

(c)  (d)  After  deducting  the  amount  ap- 
proved by  Congress  and  transferred  to  the 
Administration  Account,  the  remainder  of 
the  monies  shall  be  allocated  to  the  Health 
Services  Account,  and  shall  be  used  exclu- 
sively for  making  payment  for  services  In  ac- 
cordance with  part  E. 

(Section  64.)  This  section  provides  for  al- 
location of  the  Health  Services  Account 
among  the  regions  of  the  country,  (a)  The 
allocation  to  each  region  shall  be  based  on 
the  aggregate  sum  expended  during  the  most 
recent  12-month  period  for  covered  services 
(with  appropriate  modification  for  estimated 
changes  In  the  price  of  goods  and  services, 
the  expected  number  of  eligible  beneficiaries, 
and  the  number  of  participating  providers) . 
(b)  In  allocating  funds  to  the  regions  the 
Board  shall  seek  to  reduce,  and  over  the 
years  gradually  eliminate,  existing  differ- 
ences among  the  regions  In  the  average  per 
capita  amount  expended  upon  covered 
health  services  (except  when  these  reflect 
differences  in  the  price  of  goods  and  serv- 
ices). To  accomplish  this,  the  Board  will 
curtail  Increases  In  allocations  to  high  ex- 
penditure regions  and  stimulate  an  increase 
In  the  availability  and  utilization  of  services 
In  regions  In  which  the  per  capita  cost  Is 
lower  than  the  national  average,  (c)  A  con- 
tingency reserve  of  up  to  5%  may  be  with- 
held from  allocation.  If  the  remaining  funds 
available  are  Inadequate,  allocations  will  b* 
reduced  pro  rata,  (d)  Allocations  may  be 
modified  before  or  dtirlng  a  fiscal  year  If  the 
Board  finds  this  is  necessary. 

(Section  65.)  The  Board  will  divide  the  al- 
location to  each  region  Into  funds  available 
to  pay  for:  institutional  services:  physician 
services:  dental  services:  furnishing  of 
drugs;  furnishing  of  devices,  appliances  and 
equipment:  and  other  professional  and  sup- 
porting services.  Including  subfunds  for  op- 
tometrists, podiatrists.  Independent  pathol- 
ogy laboratories.  Independent  radiology 
services,  and  other  Items.  The  percent  allo- 
cated to  each  category  of  service  may  vary 
from  region  to  region.  In  determining  al- 
location to  these  funds  they  will  be  guided 
by  the  previous  years*  expenditures  for  each 
category  of  service  but  also  take  into  ac- 
count trends  in  the  utilization  of  services 
and  the  desirability  of  stimulating  Improved 
utilization  of  resources.  It  will  encourage  a 
shift  from  heavy  reliance  on  Institutional 
care  to  better  utilization  of  preventive  and 
ambulatory  services. 

(Section  66.)  "ITiese  regional  funds  will  be 
sub-dlvlded  among  the  health  services  areas 
in  each  region,  primarily  upon  the  basis  of 
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the  previous  years'  expenditure  for  each  kind 
of  service.  Again,  the  Board  will  gradually 
attempt  to  achieve  the  equalization  of  serv- 
ices within  each  region  by  restraining  the 
increase  of  expenditures  in  high  cost  areas 
and  channeling  funds  Into  health  service 
areas  with  a  low  level  of  expenditures. 

(Section  67.)  Before  or  during  a  fiscal  year. 
the  division  of  regional  funds  by  classes  of 
service  or  the  allotments  to  health  service 
areas  may  be  modified  if  necessary  or  if  in- 
dicated by  newly  acquired  information. 

(Section  68)  By  the  time  Health  Security 
benefits  become  available,  the  Government 
will  be  operating  on  a  fiscal  year  beginning 
on  October  1,  instead  of  July  1  as  at  present. 
This  section  accordingly  allows  the  Board  to 
make  the  Initial  determinations  and  alloca- 
tions under  this  part  either  for  the  three- 
month  period  from  the  effective  date  of 
benefits  on  July  1  until  the  beginning  of 
the  next  fiscal  year  or  for  the  fifteen-month 
period  which  includes  the  next  fiscal  year. 
P-kKT  E — Payment  to  Providers  of  Services 

(Section  81.)  Payments  for  covered  serv- 
ices provided  to  eligible  persons  by  par- 
ticipating providers  will  be  made  from  the 
Health  Services  Account  In  the  Trust  Fund. 

(Section  82.)  This  section  delineates 
methods  of  paying  professional  practitioners. 
Every  Independent  practitioner  (physician, 
dentist,  podiatrist,  or  ftptometrist)  shall  be 
entitled  to  be  paid  b|  the  fee-for-servlce 
method  (subsection  (a)),  the  amounts  paid 
being  in  accordance  with  relative  value 
scales  prescribed  after  consultation  with  the 
professions  (subsection  (g)  ).  Each  physician 
engaged  in  general  or  family  practice  of 
medicine  in  independent  practice  may  elect 
to  be  paid  by  the  capitation  method  If  he 
agrees  to  furnish  Individuals  enrolled  on  his 
list  with  all  necessary  and  appropriate  pri- 
mary services,  make  arrangements  for  re- 
ferral of  patients  to  specialists  or  Institu- 
tions when  necessary,  and  maintain  records 
required  for  medical  audit:  and  Independent 
dentist  practitioners  may  elect  the  capita- 
tion method  of  payment  similarly  (subsec- 
tion (b)  ) . 

These  requjrements  in  connection  with 
capitation  payments  are  Intended  to  assure 
that  the  physician  (or  dentist)  provides  to 
his  patients  all  professional  services  within 
the  range  of  his  undertaking  and  secures 
other  needed  services  by  referral.  Through 
regular  medical  audits,  the  Board  will  mon- 
itor the  level  and  quality  of  care  provided. 

When  necessary  to  assure  the  availability 
of  services  In  a  given  area,  subsection  (c) 
permits  paying  an  independent  practitioner  a 
full-time  or  part-time  stipend  In  lieu  of  or 
as  a  supplement  to  other  methods  of  com- 
pensation. This  method  of  payment  will  be 
used  selectively  by  the  Board,  mainly  to  en- 
courage the  location  of  practitioners  in  re- 
mote or  deprived  areas.  Practitioners  may 
also  be  reimbursed  for  the  special  costs  of 
continuing  education  required  by  the  Board 
and  for  maintaining  linkages  with  other  pro- 
viders— lor  example,  communication  costs. 
Incentives  operative  under  this  provision  will 
encourage  physicians  to  Improve  the  quality 
and  continuity  of  patient  care,  even  If  the 
physician  does  not  participate  In  a  group 
practice.  The  Board  may  pay  for  specialized 
medical  services  on  a  per  session  or  per  case 
basis,  or  may  use  a  combination  of  methods 
authorized  by  this  section. 

Subsection  (d)  defines  the  capitation 
method  of  payment. 

Subsections  (e),  (f),  (g).  These  subsec- 
tions describe  the  method  to  be  used  In  ap- 
plying, as  between  practitioners  electing  the 
various  methods  of  payments,  the  monies 
available  in  each  health  service  area  for  pay- 
ment to  each  category  of  professional  pro- 
viders. Prom  the  amount  allocated  to  each 
senice  area,  the  Board  will  earmark  funds 
sufficient  to  pay  practitioners  receiving  sti- 
pends and  for  the  professional  services  com- 
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ponent  of  institutional  budgets,  such  as  hos- 
pitals. The  remainder  of  the  money  will  be 
divided  to  compute  the  per  capita  amount 
available  for  each  category  of  service  (I.e.. 
physicians,  dentists,  podiatrists,  optome- 
trists) to  the  residents  of  the  area.  This  per 
capita  amount  in  each  category  will  fix  the 
capitation  payments  to  organizations  that 
undertake  to  provide  the  full  range  of  serv- 
ices In  that  category  to  enrolled  Individuals. 
Lesser  amounts  will  be  fixed  for  more  limited 
services.  For  example,  if  the  per  capita 
amounts  available  for  physician  and  dental 
services  are  865  and  $25.  respectively,  primary 
physicians  accepting  capitation  payments 
win  receive  the  percentage  of  that  $65  which 
is  allocated  for  primary  services,  a  medical 
society-sponsored  individual;  practice  asso- 
ciation would  receive  the  entire  $65  for  phy- 
sician services,  dentists  furnishing  all  cov- 
ered services  would  receive  the  -$25  allocated 
for  dental  services,  and  organizations  which 
undertake  to  provide  all  physician  and  dental 
services  to  enrolled  individuals  will  receive 
$90  for  each  enrolled  individual. 

The  budget  per  capita  amount  for  each 
type  of  covered  service  (physician,  dental. 
etc.)  will  be  divided  between  the  categories 
of  providers  of  service  according  to  the  num- 
ber of  Individuals  who  elect  to  receive  care 
from  those  providers.  For  example.  In  a  city 
of  100.000  people,  25.000  may  enroll  In  a 
group  practice  organization.  Using  the  figures 
cited  in  the  example  above,  the  Board  will 
pay  the  group  practice  organization  $1,625,- 
000  ($65  X  25,000)  for  physician  services.  The 
other  .55,000  Individuals  elect  to  receive  their 
physician  services  from  solo,  fee-for-servlce 
practitioners.  The  Board  will  create  a  fund 
of  $4,875,000  ($65  X  75,000)  to  pay  all  fee- 
for-servlce  bills  submitted  bj*  physicians  In 
that  community.  In  accordance  with  relative 
value  scales  and  unit  values  fixed  by  the 
Board.  The  fund  for  fee  payments  will  be 
augmented  to  the  extent  that  some  capita- 
tion payments  have  been  lowered  because 
they  cover  only  primary  .sen'ices.  and  may 
be  augmented  further  where  a  substantial 
volume  of  services  Is  furnished,  on  a  fee 
basis,  to  non-residents  of  the  area. 

Subsection  (h)  authorizes  the  Board  to 
experiment  with  other  methods  of  reimburse- 
ment so  long  as  the  experimental  method 
does  not  Increase  the  cost  of  service  or  lead 
to  overutilizatlon  or  underutilizatlon  of 
services, 

(Section  83.)  Hospitals  will  be  paid  on  the 
basis  of  a  predetermined  annual  budget  cov- 
ering their  approved  costs.  To  facilitate  re- 
view of  these  budgets,  the  Board  will  insti- 
tute a  national  uniform  accounting  system. 
Subsection  (b)  stipulates  that  the  costs  rec- 
ognized for  purposes  of  the  budget  will  be 
those  Incurred  in  furnishing  the  normal 
services  of  the  institution  except  as  changed 
by  agreement,  or  by  order  of  the  Board  under 
section  134.  This  will  enable  the  Board,  on 
the  basis  of  State  and  local  planning,  to 
eliminate,  gradually,  wasteful  or  duplicative 
serv'lces.  and  also  to  provide  for  an  orderly 
expansion  of  hospital  services  where  needed. 

Physicians  and  other  professional  practi- 
tioners whose  services  are  held  out  as  avail- 
able to  patients  generally  (suchr  as  patholo- 
gists and  radiologists)  will  be  compensated 
through  the  institutional  bvidget,  whatever 
the  method  of  compensation  of  such  practi- 
tioners and  whether  or  not  they  are  em- 
ployees of  the  hospital.  This  departs  from 
the  practice  In  Medicare  which  allows  inde- 
pendent billing  by  such  physicians.  The  in- 
stitution's budget  may  also  be  Increased  to 
reflect  the  cost  of  owning  or  operating  an 
affiliated  skilled  nursing  home,  or  home 
health  service  agency.  Hospital  budgets  will 
be  reviewed  by  the  Board,  locally  or  region- 
ally, which  may  permit  participation  by  rep- 
resentatives of  the  hospitals  in  each  region. 
Budgets  may  be  modified  before,  during,  or 
after  the  fiscal  year  If  changes  occur  which 
make  modification  necessary. 


(Section  84.)  If  an  entire  psychiatric  hos- 
pital Is  found  by  the  Board  to  be  providing 
active  treatment  to  Its  patients,  and  the  In- 
stitution Is  therefore  primarily  engaged  in 
providing  covered  services  to  eligible  bene- 
ficiaries. It  will  be  paid  on  the  same  basis  as 
a  general  hospital  (on  the  basis  of  an  ap- 
proved annu£l  budget).  Otherwise  the  Board 
will  negotiate  a  patient-day  rate  to  be  paid 
for  each  day  of  covered  service  provldnd  to 
an  eligible  beneficiary. 

(Section  85.)  This  section  provides  that 
skilled  nursing  homes  and  home  health  agen- 
cies will  be  paid  In  the  same  manner  as  a 
general  hospital  (on  an  approved  annual 
budget  basis).  The  Board  may  specify  use 
of  nationally  uniform  systems  of  accounting 
and  may  prescribe  by  regulation  the  items  to 
be  used  In  determining  approved  costs  and 
the  services  which  will  be  recognized  in 
budgets. 

(Section  86.)  Reimbursement  for  drugs 
will  be  made  to  the  dispensing  agent  on  the 
basis  of  an  official  "product  price"  for  each 
drug  on  the  approved  list,  plus  a  dispensing 
fee  in  the  case  of  an  independent  pharma- 
cist. The  official  product  price  will  be  set  at 
a  level  which  will  encourage  the  pharmacy  to 
purchase  substantial  quantities  of  the  drug 
(this  should  result  in  significant  reductions 
in  the  unit  cost  of  each  <}rug).  The  official 
price  may  be  modified  regionally  to  refiect 
differences  In  cost  of  acquiring  drugs.  The 
Board  win  establish  dispensing  fee  schedules 
for  reimbursing  Independent  pharmacies. 
These  schedules  will  take  Into  account  re- 
gional differences  In  costs  of  operation,  dif- 
ferences In  volume,  level  of  services  provided 
and  other  factors. 

(Section  87.)  Subsections  (at  and  (b) 
provide  that  a  group  practice  organization 
or  Individual  practice  association  will  be  paid 
a  base  capitation  rate  multiplied  by  the 
nvimber  of  elglble  enrollees.  The  amount  of 
the  capitation  rate  will  be  determined  by 
the  per  capita  amounts  available  for  the 
several  professional  services  in  the  area,  and 
a  rate  fixed  by  the  Board  as  the  average  rea- 
sonable and  necessary  cost  per  enrollee  for 
other  covered  services. 

Subsection  (c)  fixes  capitation  amounts  for 
institutional  services  based  on  per  diem  rates 
derived  from  the  budgets  of  participating  in- 
stitutional providers  or  Institutions  with 
which  the  organization  or  association  may 
have  a  contractual  agreement.  The  organiza- 
tion or  association  will  be  entitled  to  share 
111  up  to  75'';  of  any  savings  which  are 
achievd  by  lesser  utilization  of  institutional 
services  by  Its  enrollees.  Entitlement  to  such 
savings  is  conditional  upon  a  finding  by  the 
Board  that  the  services  of  the  organization 
or  association  have  been  of  high  quality  and 
adequate  to  the  needs  of  its  enrollees,  and 
that  the  aVerage  utilization  of  hospital  or 
skined  nursing  services  by  the  enrollees  of  the 
organization  or  association  Is  less  than  the 
use  of  such  services  by  comparable  popula- 
tion groups  not  so  enrolled  but  under  other- 
wise comparable  circumstances.  This  money 
may  be  used  by  the  organization  or  associa- 
tion for  any  of  Its  purposes,  including  the 
provision  of  services  which  are  not  covered 
under  the  Health  Security  program. 

Subsection  (e)  directs  the  Board  to  aUow 
organizations  and  as.soclatlons  to  reinsure 
with  the  Board  against  catastrophic  costs  In- 
curred on  behalf  of  any  one  enrollee.  against 
some  or  all  of  the  costs  of  Institutional  acre 
which  it  contracts  out.  and  against  some  or 
all  of  the  costs  of  out-of-area  services. 

Subsection  (f )  permits  the  Board  to  make 
an  additional  payment  to  group  practice  or- 
ganization for  the  cost  of  clinical  education 
or  training   provided   by  the   organization. 

(Section  88.)  Subsection  (a)  provides  that 
an  organization  or  agencies  with  which  the 
Board  has  entered  Into  an  agreement  under 
section  49  (such  as  a  neighborhood  health 
center,  a  non-profit  mental  health  center, 
or  local  public  health  agency  furnishing  pre- 
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ventive  or  diagnostic  services)  may  be  pi  ild 
by  any  method  agreed  upon  other  than  t  e- 
for-service. 

Subsection  (b)  provides  that  independent 
pathology  .or  radiology  services  may  be  pi  id 
on  the  basis  of  an  approved  budget  or  sii  :ii 
other  methods  as  may  be  specified  in  regu  a- 
lions. 

Subsection  (c)  leaves  the  method  of  pay- 
ment for  other  types  of  supporting  servli  es 
to  be  specified  in  regulations. 

(Section  89.)  This  section  provides  tl- at 
the  Board  will  reduce  payments  to  instit  u- 
tional  providers  in  accordance  with  findli  gs 
by  the  Secretary  that  a  facility  or  any  p:  rt 
of  a  facility  has  not  been  built  in  comp  i- 
ance  with  the  area  health  plan. 

(Section  90.)  All  participating  provid(  rs 
will  be  paid  from  the  Health  Services  iflr- 
count  in  the  Trust  Fund  at  such  time  ar 
times  as  the  Board  finds  appropriate  (but 
not  less  often  than  monthly).  The  Boa -d 
may  make  advance  payment  to  supply  pi  a- 
viders  with  working  funds  when  It  deei  is 
advisable. 

P.^RT   F — DevelopIhent    Fund 

SUBPART       1 planning:       funds      to      IMPRD.E 

SERVICES     AND     TO     ALLEVIATE     SHORTAGES       )F 
FACXLrriES  AND  PERSONNEL 

(Section  101.)  This  section  sets  forth  t  le 
general  purposes  of  subpart  1  of  Part  F.  T  le 
subpart  enables  the  Board;  through  sele  > 
tlve  financial  assistance,  to  stimulate  ai  d 
as-sist  in  the  development  of  comprehensi  re 
services,  the  education  and  training  of  heal  h 
personnel  who  are  in  especially  short  supp'  w 
and  the  betterment  of  the  organization  ai  d 
efficiency  of  the  health  delivery  system,  n 
carrying  out  these  functions,  the  Board  is  o 
be  guided  by  the  planning  with  respect  o 
health  facilities  and  the  organization  .i 
services  which  will  be  conducted  under  tl  e 
recently  enacted  title  XV  of  the  Publ  ic 
Health  Services  Act,  when  and  as  the  n<  w 
processes  become  operative.  In  the  meantin  c 
It  will  be  guided  by  su?fi  planning  as  is  coi  - 
ducted  by  the-  Secretary  under  section  IC  2. 
With  respect  to  the  supply  and  distril»utic  n 
of  health  personnel,  the  Board  will  also  re  y 
on  planning  conducted  by  the  Secretary. 

(Section  102.)  Subsection  (a)  directs  tl  e, 
Secretary,  in  effect,  to  fill  in  the  gap  l:i' 
facility  and  services  planning  until  tl  e 
new  processes  can  begin  to  produce  result  i. 
addressing  himself  immediately  to  the  mo:  t 
acute  shortages  and  maldistribution  (  f 
facilities  and  the  most  serious  deficiencies  i  i 
organization.  He  is  directed  to  consult  with. 
and  utilize  the  experience  and  recommends  - 
tlons  of.  both  existing  State  and  local  healt  i 
planning  agencies  and  the  new  agencij  s 
as  they  emerge.  ,  • 

Subsection  (b)  places  on  the  Secretary  \ 
continuing  duty  to  plan  for  improvement  (  f 
the  supply  and  distribution  of  health  pei - 
sonnel.  and  to  do  this  l/i  consultation  hot  i 
with  the  health  planning  agencies  and  wit  i 
appropriate  profes.=lonal  organizations. 

Thus,  the  bill  takes  advantage  of  the  ne  v 
legislation  strengthening  State  plannin ; 
agencies,  focusing  in  them  eventallv  tli  ? 
responsibility,  visualized  in  the  "Partnei- 
shlp-for-Health"  legislation  but  in  man/ 
States  not  realized  as  an  operating  reallt  . 
for  pulling  together  all  health  planning 
efforts  within  their  territories.  Recogni7in|  . 
however,  that  it  will  take  time  to  make  th  ? 
r.ew  arrangements  effective,  the  bill  charge  s 
the  Secretary  with  brlniilng  all  available  e.>  - 
perience  and  skills  to  bear  on  the  Immedi'i-  ? 
need  to  Identify  the  most  pressing  requir?  - 
mentsin  preparation  for  the  avaiiabilitv  cf 
Health  Security  benefits.  These  tasks  will  n':  t 
be  easy,  but  they  are  lent  new  urgency  by  th  ? 
Health  Securitv  Program. 

(Section  103.)  In  administering  subpart  1. 
thts  section  stipulates,''  the  Board  wlil  giv  t 
priority  to  Improving  comprehensive  healt;  i 
sen-ices  for  ambulatory  patients  through  th  > 
development  or  expansion  of  group  practlc  > 
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organizations  and  community  health  cen- 
ters, and  primary  care  centers  (where  full 
service  organizations  are  impractical ) .  the 
recruitment  and  training  of  personnel,  and 
the  strengthening  of  coordination  among 
providers  of  services.  Funds  will  not  be  used 
to  replace  other  Federal  financial  assistance, 
And  may  supplement  other  assistance  only 
to  meet  specific  needs  of  the  Health  Security 
program.  Other  Federal  assistance  programs 
are  to  be  administered  when  possible  to  fur- 
ther the  objectives  of  Part  P,  and  the  Board 
may  provide  loans  or  Interest  subsidies  to 
help  the  beneficiaries  of  other  programs  to 
meet  the  requirements  for  non-Federal 
funds. 

(Section  104.)  Help  of  several  kinds  will  be 
available  under  this  section  for  the  creation 
or  the  enlargement  of  group  practice  orga- 
nizations to  .serve  an  enrolled  population  on 
a  capitation  basis,  agencies  such  as  neighbor- 
hood health  centers  which  need  not  require 
enrollment  in  advance,  primary  care  centers, 
or  organizations  furnishing  comprehensive 
dental  services.  Grants  may  be  made  to  any 
public  or  other  non-profit  organization 
(which  need  not  be  a  health  organization) 
to  help  meet  the  cost,  other  than  construc- 
tion cost,  of  establishing  such  organizations, 
and  to  existing  organizations  to  help  meet 
the  cost  of  expansion:  the  maximum  grants 
being,  in  the  former  case  90  percent  of  the 
cost,  in  the  latter  80  percent.  The  Board  may 
also  provide  technical  assistance  for  these 
piu-poses.  Loans  may  be  made  for  the  cost  of 
necessary  construction,  subject  to  the  same 
90  and  80  percent  limitations  on  amount. 
Finally,  start-up  costs  of  operation  of  these 
organizations  may  be  underwritten,  for  five 
years  in  the  case  of  orgamzations  which 
must  build  up  an  enrollment  to  assure  oper- 
ating Income,  and  In  other  cases  until  the 
Health  Security  program  begins  payment  for 
services  In  the  first  year  of  entitlement  to 
benefits.  The  effect  of  these  several  provisions 
is  to  reduce  sharply,  if  not  eliminate,  the 
financial  obstacles  which  have  heretofore 
impeded  the  growth  of  group  practice  and 
similar  organizations. 

(Section  105.)  This  section  contains  a 
series  of  provisions  to  assist  in  the  recruit- 
ment, education,  apd  training  of  health  per- 
sonnel. The  Board  will  establish  priorities 
to  meet  the  most  urgent  needs  of  the  Health 
Security  system,  but  the  priorities  will  be 
fiexible  both  as  between  different  regions 
and  from  time  to  time.  Professional  practi- 
tioners will  be  recruited  for  service  in  short- 
age   areas,    both    urban    and   rural,    and    In 


public  or  other  nonprofit  health  agency 
or  Institution  to  e.stablish  improved  coordi- 
nation and  linkages  with  other  providers 
of  services;  and,  second,  to  the  organiza- 
tions described  in  section  104  to  Improve 
their  utilization  .review,  budget,  statistical, 
or  records  and  information  retrieval  sys- 
tems, to  acquire  equipment  needed  for  those 
purposes,  or  to  acquire  equipment  useful 
for  mass  screening  or  for  other  diagnostic 
or  therapevitic  purposes. 

(Section  107.  t  This  section  provides  that 
loans  under  part  F  are  to  bear  3  percent  In- 
terest and  to  be  repayable  in  not  more  than 
20  years.  Other  terms  and  conditions  are 
discretionary  with  the  Board,  except  for  re- 
quired compliance  with  the  Davis-Bacon  Act. 
Repayment  of  loans  made  from  general  ap- 
propriations will  go  tt~Ahe  general  fund  of 
the  Treasury:  repavm- 1^.  of  later  loans  will 
revert  to  the  Health  Resources  Development 
Account  in  the  Trust  Fu4d. 

(Section  108.)  This  Action  specifies  that 
payments  under  part  F  shall  be  in  addition 
to,  and  not  in  lieu  of.  payments  to  providers 
under  part  E 

SUBPART  2 PROGRAMS  OF  PERSONAL  CARE 

SERVICES 

(Section  ih.)  The  purpose  of  this  subpart 
is  stated  in  tiiis  section,  to  encourage  and 
assist  in  the  development  of  community  pro- 
grams of  maintaining  in  their  own  homes,  by 
means  of  comprehensive  health  and  personal 
care  services,  disabled  or  chronically  ill  per- 
sons who  otherwise  require  or  are  likely  to 
require  institutional  care.  It  is  Intended  that 
a  grant  be  made  in  any  community  that  can 
develop  a  satisfactory  program  and  such 
non-Federal  financing  as  the  Board  finds 
appropriate. 

(Section  112.)  This  section  authorizes 
grants  to  public  or  nonprofit  agencies  for  this 
purpose,  each  program  being  designed  to 
serve  a  substantial  urban  or  rural  population. 
Grants  may  be  made  for  up  to  four  years, 
and   shall   be    irrevocable   except   for  cause. 

(Section  113.)  The  services  to  be  provided 
include,  in  addition  to  covered  health  serv- 
ices, combinations  of  personal  care  services 
(such  as  homemaker  and  home  maintenance 
services,  laundry,  meals-on-wheels  and  other 
dietary  services,  help  with  transportation  and 
shopping,  and  other  appropriate  services). 
Different  services  may  be  provided  in  different 
programs.  Full  coordination  with  existing 
community  health  or  personal  care  programs 
Is  required.  Committees  are  to  be  established, 
consisting  of  professionaf;  and   representa- 


group  practice  organizations,  and  such  prac-<  tives  of  users  of  the  servic/s.  to  screen  anpli 

titioners  may  be  given  Income   guarantees,  cations  for  assistance  an^  monitor  utillza 

Other  Federal  assistance  for  health  educa-  tion. 

tlon  and  training  will  be  availed  of.  but  the  (Section    114)     Grantees    must    evaluate 

Board  may  supplement  the  other  a.sslstance  their  programs  with  respect  both  to  benefits 

if  the  Board   believes  it  Inadequate   to  the  to   users   of    the   services   and    to   the   fiscal 

needs,  until  Congress  has  had  opportunity  impact  on  the  Health  Securitv  svstem.  The 

to  review  its  adequacy.  The  training  author-  Board  is  also  to  evaluate  each  program  and 


Ized  includes  retraining.  It  also  Includes  the 
development  of  new  kinds  of  health  person- 
nel to  assist  in  furnishing  comprehensive 
-services,  and  the  trainingfof  area  residents  to 
participate  in  personahWalth  education  atid 


summarize  its  conclusions  In  Its  annual  re- 
ports to  Congress, 

(Section  115.)  Within  three  years  the 
Board  is  to  make  a  comprehensive  report  to 
Congress  on  this  program  with  an  evalua- 


to  serve  liaison  functions  and  .serve  as  repX^^tion  of  Its  operation.  The  Board  Is  to  sub- 
resentatlves   of   the   community    in   dealing     fflTt  also  its  r'-commendatlons  of  methods  of 


with  health  organizations.  Grants  may  be 
made  to  test  the  ytillty  of  such  personnel, 
and  to  assist  in  th(fir  employment  before  the 
effective  date  of  health  benefits.  Education 
and  training  are  to  be  carried  out  through 
contracts  with  appropriate  institutions  and 
agencies,  and  suitable  stipends  to  students 
and  trainees  are  authorized.  Physicians  will 
be  recruited  and  trained  to  .serve  as  hospital 
medical  directors.  Finally,  special  assistance 
may  be  givei).  both  to  intitutlons  and  to 
students,  to  {meet  the  additional  cost  of 
training  perstjns  disadvantaged  by  poverty, 
membership  in  minority  groups,  or  other 
cause.  i 

(Section    iqe.)     This    section    authorizes 
special    improvement   grants:    first,    to   any 


developing,  as  widely  and  rapidly  as  prac- 
ticable, personal  care  services  where  they 
are  then  lacking,  with  a  view  to  making  stich 
services  generally  available  throughout  the 
United  States:  its  recommendations  with  re- 
spect to  the  continuing  financial  support  of 
s;ich  programs:  and  its  recommendations  on 
Jthe  proper  role  of  the  Health  Security  pro- 
gram in  providing  long-term  institutional 
^are  and  in  providing  personal  care  services 
in  lieu  thereof. 

SUBPART    3 AVAILABILITY    OF    FUNDS 

(Section  120.)  For  the  two-year  "tooling- 
up"  period,  appropriations  of  S200  and  $400 
•million  are  authorized  for  financial  assist- 
ance. Beginning  with  the  effective  date  of 
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health  benefits,  percentages  of  the  Trust 
Fund  expenditures  will  be  earmarked  for 
such  assistance  (section  63).  From  that  date 
on,  the  leverage  of  these  expending  funds 
will  supplement  and  reinforce  the  incen- 
tives, which  are  built  Into  the  normal  opera- 
tion of  the  Health  Security  program,  for  im- 
provement of  the  organization  and  method 
of  delivery  of  health  services. 

Part  G — Administration 

This  part  of  the  bill  creates  an  admin- 
istrative structure  within  the  Department 
of  Health,  Education  and  Welfare  with  re- 
sponsibility for  administration  of  the  Health 
Security  program.  Program  policy  will  be 
made  by  a  five-member  Board,  under  the 
supervision  of  the  Secretary  of  HEW.  The 
Board  will  be  assisted  by  a.  National  Health 
Security  Advisory  Council  which  will  rec- 
ommend policy  and  evaluate  operation  of 
the  program,  and  an  Executive  Director  who 
vvill  serve  as  Secretary  to  the  Board  and 
chief  administrative  officer  for  the  program. 
Administration  of  the  program  will  be  great- 
ly decentralized  among  the  HEW  Regional 
Offices.  Regional  and  local  health  services  ad- 
visory councils  will  advise  on  all  aspects  of 
the  program  in  their  regions  and  local  areas. 
The  Board  may  also  appoint  such  profes- 
sional or  technical  committees  as  it  may 
deem  necessary. 

(Section  121.)  This  section  establishes  a 
five-member  full-time  Health  Security  Board 
serving  under  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  Board  members  will  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate,  for  five-year  over- 
lapping terms.  Not  more  than  three  of  the 
five  appointees  may  be  members  of  the  same 
political  party.  A  member  who  has  served 
two  consecutive  terms  will  not  be  eligible  for 
reappointment  until  two  years  after  the  ex- 
piration of  his  second  term.  One  member  of 
the  Board  shall  serve  as  chairman  at  the 
pleasure  of  the  President. 
,  (Section  122.)  This  section  charges  the 
Secretary  of  HEW  and  the  Board  with  re- 
sponsibility for  performing  the  duties  im- 
posed by  this  title.  The  Board  shall  issue 
regulations  with  the  approval  of  the  Secre- 
tary. It  is  required  to  engage  in  the  con- 
tinuous study  of  operation  of  the  Health 
Security  program;  and,  with  the  approval  of 
the  Secretary,  to  make  recommendations  on 
legislation  and  matters  of  administrative 
policy,  and  to  report  to  the  Congress  an- 
nually on  administration  and  operations  of 
the  program.  The  report  will  include  an  eval- 
uation of  adequacy  and  quality  of  services, 
costs  of  services  and  the  effectiveness  of 
measures  to  restrain  the  costs.  The  Secre- 
tjiry  of  HEW  Is  instructed  to  coordinate  the 
administration  of  other  health-related  pfo- 
grams  under  his  Jurisdiction  with  the  ad- 
ministration of  Health  Security,  and  to  In- 
clude in  his  annual  report  to  the  Congress 
a  report  Oii  his  discharge  of  this  respon- 
sibility. 

The  Civil  Service  Commission  is  Instructed 
to  make  every  effort  to  facilitate  recruitment 
and  employment,  to  work  in  the  Health  Se- 
curity Administration,  of  persons  experi- 
enced in  private  health  insurance  adminis- 
tration and  other  pertinent  fields. 

Subsection  (g)  authorizes  the  Board  to 
establish  fifty  positions,  carrying  salaries  in 
the  GS-16  to  GS-18  range,  in  the  professional, 
scientific,  and  executive  service,  to  meet  the 
need  for  highly  qualified  jjersonnel  both  In 
research  and  development  activities  and  in 
administration.  It  is  expected  that  about  half 
of  these  ix)sltlons  would  be  used  for  high- 
level  administrative  assignments,  and  the 
other  half  for  the  most  responsible  profes- 
sional and  scientific  work  of  the  Board. 

(Section  123.)  This  section  creates  the  po- 
sition of  an  Executive  Director,  appointed  by 
the  Board  with  the  approval  of  the  Secretary. 
The  Executive  Director  will  serve  as  secretary 
to  the  Board  and  shall  perform  such  duties 


In  administration  of  the  program  as  the 
Board  assigns  to  him.  The  Board  is  author- 
ized to  delegate  to  the  Executive  Director  or 
other  employees  of  HEW  any  of  Its  functions 
or  duties  except  the  issuance  ftf  regulations 
and  the  determination  of  the  availability  of 
funds  and  their  allocations  to  the  regions. 

(Section  124.)  This  section  provides  that 
the  program  will  be  administered  through 
the  regional  offices  of  the  Health  Security 
Board.  It  also  directs  the  Board  to  establish 
local  health  service  areas  which  shall  be  the 
same  as  the  health  service  areas  under  the 
new  title  XV  of  the  Public  Health  Service  Act, 
except  that  with  the  approval  of  the  Secre- 
tary the  Bo-rd  may  divide  such  an  area  into 
two  or  more  areas  for  the  purposes  of  the 
health  security  program.  These  areas  are  to 
serve  as  local  administrative  units,  with  a 
local  office  in  each,  and  perhaps  suboffices. 
One  of  the  responsibilities  of  these  offices  will 
be  to  Investigate  complaints  about  the  ad- 
ministration of  the  program. 

(Section  125.)  Subsection  (a)  establishes 
a  National  Health  Security  Advisory  Council, 
with  the  Chairman  of  the  Board  serving  as 
the  Council's  Chairman  and  20  additional 
members  not  in  the  employ  of  the  Federal 
Government.  A  majority  of  the  appointed 
members  will  be  consumers  who  are  not 
engaged  in  providing  and  have  no  financial 
interest  in  the  provision  of  health  services. 
Members  of  the  Council  representing  pro- 
viders of  care  will  be  persons  who  are  out- 
standing in  fields  related  to  medical,  hos- 
pital or  other  health  activities  or  who  are 
representatives  of  organizations  or  profes- 
sional associations.  Members  will  be  ap- 
pointed to  four-year  over-lapping  terms  by 
the  Secretary  upon  recommendation  by  the 
Board. 

Subsection  (b)  authorizes  the  Advisory 
Council  to  appoint  professional  or  technical 
committees  to  assist  In  Its  functions.  The 
Board  will  make  available  to  the  Council  all 
necessary  secretarial  and  clerical  assistance. 
The  Council  will  meet  as  frequently  as  the 
Board  deems  necessary,  or  whenever  re- 
quested by  seven  or  more  members,  but  not 
le-^:.?  than  fovir  times  each  year. 

Subsection  (c)  provides  that  the  Advisory 
Council  will  advise  the  Board  on  matters  of 
general  policy  in  the  administration  of  the 
program,  the  formulation  of  regulations  and 
the  allocation  of  funds  for  services.  The 
Council  is  charged  with  responsibility  for 
studying  the  operation  of  the  program,  and 
utilization  of  services  under  It,  with  a  view 
to  recommending  changes  in  administration 
or  In  statutory  provisions.  They  are  to  report 
annually  to  the  Board  on  the  performance 
of  their  functions.  The  Board,  through  the 
Secretary,  will  transmit  the  Council's  report 
to  the  Congress  together  with  a  report  by  the 
Board  on  any  administrative  recommenda- 
tions of  the  Council  which  have  not  been 
followed,  and  a  report  by  the  Secretary  of 
his  views  with  respect  to  any  legislative  rec- 
ommendations of  the  Council. 

(Section  126.)  To  further  provide  for  par- 
ticipation of  the  community,  the  Board  will 
appoint  an  advisory  council  for  each  region 
and  local  area.  Each  such  Council  would 
have  a  composition  parallel  to  that  of  the 
National  Council:  and  each  will  have  the 
function  of  advising  the  regional  or  local 
representative  of  the  Board  on  all  matters 
directly  relating  to  the  administration  of 
the  program. 

(Section  127.)  The  Board  Is  authorized  to 
appoint  standing  committees  to  ndvlFe  on 
the  professional  and  technical  aspects  of  ad- 
ministration with  respect  to  services,  pay- 
ments, evaluations,  etc.  These  committees 
will  consist  of  experts  drawn  from  the  health 
professions,  medical  schools  or  other  health 
educational  institutions,  providers  of  serv- 
ices, etc.  The  Board  is  also  authorized  to  ap- 
point temporary  committees  to  advise  on 
special   problems.  The  committees  will   re- 


port to  the  Board,  and  copies  of  their  reports 
are  to  be  made  available  to  the  National 
Advisory  Council. 

(Section  128.)  Subsection  (a)  requires  the 
Board  to  consult  with  appropriate  State 
health  and  other  agencies  to  assure  the  co- 
ordination of  the  Health  Security  program 
with  State  and  local  activities  In  the  fields 
of  environmental  health,  licensure  and  in- 
spection, health  education,  etc. 
'  Subsection  (b)  requires  the  Board,  when- 
ever possible,  to  contract  with  Stales  to  sur- 
vey and  certify  providers  (other  than  pro- 
fessional practitioners)  for  participation  in 
the  program.  This  is  similar  to  Medicare 
except  that  the  Board  Is  given  authority  to 
establish  the  qualifications  required  of  per- 
sons making  the  Inspections. 

Subsection  (c)  authorizes  the  Board  tp 
contract  with  State  agencies  to  undertake 
health  education  activities,  supervision  of 
utilization  review  programs,  and  programs  to 
improve  the  quality  and  coordination  of 
available  services  in  that  State. 

Subsection  (d)  requires  the  Board  to  re- 
imburse States  for  the  reasonable  cost  of 
performing  such  contract  activities  and  au- 
thorizes the  Board  to  pay  all  or  part  of  the 
cost  of  training  State  inspectors  to  meet  the 
qualifications  established  by  the  Board. 

Subsection  (e)  directs  the  Board  to  make 
inspections  if  a  State  is  unable  or  unwilling 
to  do  so. 

Subsection  (f)  calls  for  the  publication  of 
the  results  of  the  inspections. 

(Section  129.)  The  Board  is  authorized  to 
provide  technical  assistance  either  directly 
or  through  contract  with  a  State  to  skilled 
nursing  home  and  home  health  service  agen- 
cies to  supplement  the  skills  of  their  perma- 
nent staff  In  regard  to  social  services,  die- 
tetics, etc. 

(Section  130.)  Subsection  (a)  charges  the 
Board  with  responsibility  for  informing  the 
public  and  providers  about  the  administra- 
tion and  operation  of  the  Health  Security 
program.  This  will  Include  Informing  the 
public  about  entitlement  to  benefits  and  the 
nature,  scope,  and  availability  of  services. 
Providers  would  be  informed  of  the  condi- 
tions of  participation,  methods  and  amounts 
of  compensation,  and  administrative  poli- 
cies. In  support  of  the  program's  effort  to 
Improve  drug  therapy,  the  Board  is  author- 
ized with  the  approval  of  the  Secretary,  to 
furnish  all  professional  practitioners  with 
information  concerning  the  safety  and  effi- 
cacy of  drugs  appearing  on  either  of  the  ap- 
proved lists  (Section  25) .  indications  for  their 
use  and  contraindications.  Information  of 
this  nature  Is  not  now  always  available  to 
practitioners. 

Subsection  (b)  requires  the  Board  to  make 
a  continuing  study  and  evaluation  of  the 
program,  including  adequacy,  quality  and 
costs  of  services.  Subsection  (c)  authorizes 
the  Board  directly  or  by  contract  to  make 
detailed  statistical  and  other  studies  on  a 
national,  regional,  or  local  basis  of  any  aspect 
of  the  title,  to  develop  and  test  incentive 
systems  for  improving  quality  of  care,  meth- 
ods of  peer  revl6w  of  drug  utilization  and  of 
other  service  performances,  systems  of  infor- 
mation retrieval,  budget  programs.  Instru- 
mentation for  multiphasic  screening  of  pa- 
tient services,  reimbursement  systems  for 
drugs,  and  other  studies  which  it  considers 
would  Improve  the  quality  of  services  or 
administration  of  the  program. 

Subsection  (d)  authorizes  the  Board  to 
enter  into  agreements  with  providers  to  ex- 
periment with  alternative  methods  of  reim- 
bursement which  offer  promises  of  improving 
the  coordination  of  services,  their  quality 
or  accessibility. 

(Section  131.)  Severe  discrepancies  exist 
today  between  the  national  need  for  various 
kinds  of  health  manpower  and  the  avail- 
ability of  clinical  facilities  to  train  such  per- 
sonnel. Certain  specialties  (such  as  surgery). 


132 


the 

r  ply 


1 1 


VP 


tral 


cal 
lal 
n- 


Q  iial 


par- 


re; 


u- 
ire 


resp  ;c 


ire 
pfo- 
to 
\*ho 

re- 
n- 
n- 
to 

'S 


pfo- 
w. 

tv 


he 

t 


n 


In   which   there   is  a  surplus  of  manpower 
monopolize  clinical  training  facilities  to 
disadvantage  of  specialties  in  short  su; 
(such  a.s  primary  or  family  practice* 
perpetuating  the  imbalance  between  su 
tiiid   demand.   This  section   gives   the   Btj^rd 
authority  to  bring  the  availability  of  clin 
training  facilities  into  balance  with  nati 
or  regional  manpower  needs  by  issuing  t 
Ing  priorities  for  institutional  providers 
ticlpating  in  the  program. 

(Section  132.)  This  section  grants  autlior 
Ity  to  the  Board,  in  accordance  with 
lations,  to  make  determinations  of  who 
participating  providers  of  service,  determitia 
tlons  of   eligibility,  of   whether  services 
covered,  and  the  amount  to  be  paid  to 
viders.    The   Board    is   granted   authority 
terminate    participation   of   a   provider 
is  not  in  compliance  with  qualifying  requ 
ments,  agreemeL'.s,  or  regulations.  But 
less  the  safety  of  ellgibUe  individuals  is 
dangered,   the  provider  shall  be  entitled 
a    hearing   before    the   termination    becoijie; 
effect  ive. 

(Section  133.)  This  section  establishes 
cedures  for  hearings  and  for  judicial  revi 
similar   to   those   under   the  Social   SeoMii 
Act. 

(Section  134.)  This  section  has  one  of 
bill's  most  important  provisions  with 
to  achieving  improvement  in  coordination 
availability,  and  quality  of  services.  It  grea  tly 
strengtheius  state  and  local  planning  agenc  ies 
and  gives  the  Board  authority  to  cun 
inefficient  administration  of  particlpat 
Institutional  providers. 

The  Board  is  authorized  to  Issue  a  di 
tion    to    any    participating    provider    (ot 
than  an  individual  professional  practition4r 
that,    as    a    condition    of    participation, 
provider    add    or    discontinue    one    or 
covered   services.   For  example,   if  two  coln- 
munity    hospitals    are    operating    matern  ty 
wards  at  low  occupancy  rates,  the  Board  rrjay 
require   that   one   hospital   cease   to  prov 
such  service.  A  provider  may  be  required 
provide  services  in  a  new  location,  enter 
arrangements    for    the    transfer   of    patie 
and  medical  records,  or  establish  such  ot 
coordination  or  linkages  of  covered  servi 
as  the  Board  finds  appropriate. 

In  addition,  if  the  Board  finds  that  s 
furnished  by  a  provider  are  not  necessary 
the  availability  of  adequate  services  um 
this  title  and  that  their  continuance  l.s  unn 
sonably  costly,  or  that  the  services  are  fi 
nlshed  inefficiently  (and  that  efforts  to  c 
rect  such  inefficiency  l;ave  proved  unavailir 
the  Board  may  terminate  participation  of 
provider. 

Xo  direction  shall  be  issued  under  thi?  s 
tion  except  upon  the  reconiir.c:idatif)n  of. 
after  consultation  with,  the  appropriate  st 
heal'!,    Dlan-iinj   auer.cy.   And    no   direc 
shall  bf  -sued  I'nder  t'lis  section  unless 
Board  finds  th-it  it  can  be  practicablv  c 
ri-'d  out  bv  t'lo  provicier  t;i  whom  it  i«: 
tirer-'ed.  Tbe  Board   is  renuired   to  give 
notice  and  to  establish   and  observe  appfo 
priatR  procedures  for  hearin'^s  and  appec  1 
and  judicial  review  is  provldrd 

P.^RT  H— Qr.^Lrrv  of  C^re 
Tins  part  authorizes  the  Board,  and  cha 
It  with  the  duty,  to  maintain  and  enh 
the  quality  of  care  furnished  under  the 
Section  141(a)  sets  forth  this  authority 
this  duty,  to  be  discharged  with  the  adv 
and  aisistance  of.  and  in  close  collaboratibn 
with,   -the    Commission    on    the    Quality 
Health  Cr.re  created  by  an  amendment  of 
PtiDlic  Health  Service  Act  contained  in  ti 
III  of  the  present  bill.  Regulations  under 
part  are  ro  be  issued  before  health  secur 
benefits  become  eJ^pctive,  and  thereafter 
he  upgraded  as  rapidly  as  is  practicable.  Sife 
'^section  ( b)  states  as  the  objective  the  highi  st 
quality  of  care  attainable  throughout  the  r  a 
tion.  with  exceptions  to  quality  requiremei  ts 
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only  when,  and  as  long  as,  they  are  necessary 
to  avoid  acute  shortages  of  services.  Subsec- 
tion (c)  calls  for  collaboration  with  the  Com- 
mission, and  stipulates  that  any  falliue  to 
follow  Its  recommendations  shall  be  sub- 
mitted to  the  Secretary  and  that,  unless  he 
directs  the  Board  to  adopt  the  recommended 
regulations,  the  reasot\s  for  not  doing  so  must 
be  published  by  the  Board. 

(Section  142) .  The  Board  is  to  issue  regula- 
tions requiring  continuing  professional  edu- 
cation for  physicians,  dentists,  optometrists, 
podiatrists.  Reports  of  compliance  with  the 
regulations  will  be  required  and.  after  warn- 
ing, practitioners  may  be  disciplined  for  fail- 
ure to  comply. 

(Section  143).  Subsection  (a)  provides  that 
major  surgery,  and  other  procedures  specified 
in  regulations,  are  not  covered  services  un- 
less they  are  performed  by  a  specialist,  and 
(except  in  emergencies i  are.  to  the  extent 
prescribed  in  regulations,  performed  on  re- 
ferral by  a  physician  engaged  in  general  prac- 
tice. Specialists,  according  to  subsection  (b) 
are  those  certified  by  the  appropriate  na- 
tional specialty  boards,  with  a  five-year  pe- 
riod allowed  board-eligible  physicians  to  ob- 
tain certification,  and  with  a  "grandfather" 
exception  for  certain  physicians  practicing 
when  health  security  benefits  go  into  effect. 
Subsection  (c)  authorizes  the  Board  to 
require,  e.xcept  in;  acute  emergencies,  con- 
sultation with  an  appropriate  specialist,  as 
a  prerequisite  to  specified  surgical  proce- 
dures; In  such  cases  subsection  (d)  enables 
the  Board  to  require  pathology  reports  ana 
clinical  abstracts  or  discharge  reports. 

(Section  144.)  Subsection  (a)  requires 
that  practitioners  furnishing  services  on  be- 
half of  institutional  or  other  providers  meet 
the  same  quaimcations  that  are  demanded 
of  independent  practitioners.  Subsection 
(b)  authorizes  the  Board  to  make  additional 
requirements,  in  the  interest  of  the  quality 
care  and  of  safety  of  patients,  for  all  pro- 
viders other  than  profe.ssional  practitioners. 
This  is  like  the  authority  given  the  Secre- 
tary under  the  Medicare  law.  but  with  the 
notable  difference  that  standards  of  the 
Joint  Commission  on  the  Accreditation  of 
Hospitals  constitute  a  ininimum  for  Board 
requirements,  rather  than  a  maximum  as 
under  Medicare.  Exceptions  are  permitted 
only,  as  stated  In  section  141,  to  avoid  acute 
shortages  of  services. 

(Section  145.)  Although  the  provisions 
relating  to  professional  standard  review  or- 
ganizations, recently  added  to  the  Social 
Security  Act.  are  repealed  by  section  405  of 
the  present  bill,  the  Board  is  authorized, 
on  recommendation  of  the  Commission  on 
the  Quality  of  Health  Care,  to  use  organiza- 
tions previously  designated  by  the  Secre- 
tary for  the  purposes  of  monitoring  the 
quality  of  services,  either  Institutional  or 
nonlnstltutional.  The  Board  may  also  use 
for  this  purpose  similar  organizations  ap- 
proved by  it  in  the  future. 

(Section  146.)  In  exercising  its  author- 
ity under  part  H  the  Board  is  directed 
to  take  into  account  the  findings  of  the 
Secretary's  Commission  on  Medical  Mal- 
practice, ar.d  to  seek  to  reduce  the  in- 
cidence of  malpractice  and  to  improve  the 
availability  of  malpractice  insurance. 

P.^RT    I — -MlSCELL.JkNEOUS    PROVISIONS 

(Section  161.)  This  section  contains  def- 
initions of  certain  terms  used  in  the  title. 

(Section  162:)  This  section  creates  the  of- 
fices of  Deputy  Secretary  of  Health,  Educa- 
tion and  Welfare  and  an  Under  Secretary  for 
Health  and  Science  in  the  Department  of 
Health.  Education  and  Welfare,  and  abolishes 
the  office  of  Under  Secretary  of  Health,  Edu- 
cation and  Welfare. 

(Section  163.)  This  section  stipulates  that 
the  effective  date  for  entitlement  for  bene- 
fits will  be  Jtuly  1.  of  the  second  calendar 
year  following  enactment. 

(Section    164.)     Subsection    (a)     provides 


that  an  employer  will  not  be  relieved,  by  the 
enactment  of  the  Health  Security  Act,  of  any 
existing  contractual  or  other  nonstatutory 
obligation  to  provide  or  pay  for  health  serv- 
ices to  his  present  or  former  employees  and 
their  families.  An  employer  whose  cost  under 
such  a  contract.  Immediately  before  health 
security  taxes  go  into  effect,  exceeds  the  cost 
to  him  of  paying  these  taxes  Is  required  by 
subsection  (b)  to  apply  the  excess,  during 
the  remaining  life  of  the  contract,  first  to  the 
payment  of  health  security  taxes  on  behalf  of 
his  employees.  If  an  excess  still  remains  after 
meeting  this  obligation,  and  after  an  allow- 
ance for  the  cost  of  any  continuing  obliga- 
tion to  pay  for  health  services  not  covered  by 
Health  Security,  subsection  (c)  requires  the 
employer  to  pay  the  amount  of  this  remain- 
ing excess  to  those  employees,  former  em- 
ployees, and  survivors  who  are  beneficiaries 
of  the  pre-existing  contract;  but  by  agree- 
ment with  the  employees  or  their  repre- 
sentatives, these  funds  may  be  applied  to 
other  employee  benefits.  Computations  of  the 
amounts  involved  are  to  be  made  on  a  per 
capita  basis,  as  defined  in  subsection  (d). 

TITLE      II HEALTH      SECURITY      TAXES 

Part  A — Employment  taxes 

(Section  201.)  Effective  on  January  1  of 
the  second  year  after  enactment,  subsections 
(a)  and  (b)  convert  the  existing  Medicare 
hospital  insurance  payroll  taxes  into  Health 
Security  taxes  and  raii^e  the  rates  to  1  per- 
cent on  employees  and  3.5  percent  on  em- 
ployers. Subsection  (c)  sets  the  wage  base 
for  the  employment  tax  at  150  percent  of  the 
Social  Security  wa£,e  base  (or  a  tax  base  at 
present  of  $21,150  in  conformity  with  the 
recent  automatic  increase  of  the  Social  Se- 
curity tax  base) .  This  subsection  also  defines 
covered  employment  to  Include  all  substantial 
groups  now  excluded  from  social  security 
tax  coverage,  except  that  State  and  local 
governments  are  excluded  from  the  tax  on 
employers. 

(Section  202.)  This  section  makes  a  num- 
ber of  conforming  and  technical  amend- 
ments. Chief  among  these  are  provision  for 
i-efund  of  excess  taxes  collected  from  an 
employee,  who  has  held  two  or  more  jobs, 
on  wages  aggregating  in  a  year  more  than 
the  amount  of  the  new  wage  base:  exclusion 
of  Health  Security  contributions  from  agree- 
ments with  State  governments  for  the  social 
security  coverage  of  State  and  Municipal  em- 
ployees (Since  these  employees  will  contribute 
to  Health  Security  through  payroll  taxes); 
and  exclusion  of  Health  Security  contribu- 
tions from  agreements  for  the  coverage  of 
United  States  citizens  employed  by  foreign 
subsidiaries  of  United  States  corporations 
(since  these  employees  will  not  benefit  ma- 
terially from  Health  Security  in  Its  present 
forirj) . 

(Sfection  203.)  This  section  excludes  from 
the  gross  income  of  employees,  for  Income  tax 
purposes,  payment  by  their  employers  of  part 
or  all  of  the  Health  Security  taxes  on  the 
employees. 

(Section  204.)  This  section  spells  out  the 
effective  dates  of  the  new  payroll  tax  pro- 
visions. 

Part  B — Taxes  on  self-employment  income 
and  iinearned  income 

(Section  211.)  Effective  at  the  beginning 
of  the  second  calendar  year  after  enactment, 
this  section  converts  the  existing  Medicare 
self-employment  tax  into  a  Health  Security 
self-employment  tax,  sets  the  rate  at  2.5  per- 
cent, and  sets  the  maximum  taxable  self- 
employment  Income  at  $23,500  (with  the 
same  upward  adjustment  as  in  the  employee 
tax  for  subsequent  rises  In  average  wage 
levels) . 

(Section  212.)  Effective  on  the  same  date, 
this  section  adds  a  new  2'2  percent  Health 
Security  tax  on  unearned  Income  (unless 
such  Income  Is  less  than  $400  a  year),  sub- 
ject to  the  same  maximum  on  taxable  In- 
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come  as  Is  applicable  to  the  employee  and 
self -employment  taxes.  Taxable  unearned  In- 
come Is  adjusted  gross  Income  up  to  the 
stated  maximum,  minus  wages  and  self- 
employment  Income  already  taxed  for  Health 
Security  purposes  (excluding  certain  Items 
of  income  (notably  social  security  benefits) 
specifically  excluded  from  the  other  taxes  and 
excluding  $5,000  In  unearned  Income  for 
persons  over  age  60. ) 

(Section  213.)  This  section  makes  appro- 
priate changes  In  nomenclature  and  In  the 
requirements  of  tax  returns.  Including  re- 
ports of  estimated  tax  liability  under  the 
new  tax  on  unearned  Income. 

(Section  214.)  This  section  details  the  spe- 
cific effective  dates  of  the  taxes  Imposed  by 
this  part. 

Part  C — Income  tax  deductions  for  medical 
care 

(Section  221.)  This  section  amends  the 
Internal  Revenue  Code  so  that  no  medical 
deductions  shall  be  allowed  for  the  cost  of 
medical  care  which  is  covered  by  the  Health 
Security  Act  on  or  after  the  effective  date 
of  health  security  benefits. 

TITLE     III COIWMISSION     ON     THE     QUALITY     OF 

HEALTH  CARE 

(Section  301.)  The  purpose  of  Title  III  Is 
to  create  a  Commission  on  the  Quality  of 
Health  Care  in  order  to  improve  health  care 
in  the  United  States.  The  Commission's 
functibn  Is: 

To  develop  methods  of  measuring  health 
care; 

To  develop  standards  for  promoting  health 
care  of  high  quality; 

To  encourage  the  use  of  such  measure- 
ments and  standards  under  the  provisions 
of  the  Health  Security  Act. 

(Section  302.)  This  section  adds  to  the 
Public  Health  Service  Act  a  new  Title  XVII, 
entitled  "Commission  on  the  Quality  of 
Health  Care." 

(Section  1701,  Public  Health  Service  Act.) 
Subsection  (a)  establishes  a  Commission  on 
the  Quality  of  Health  Care  within  the  De- 
partment of  Health.  Education  and  Welfare. 
The  Commission  will  consist  of  eleven  mem- 
bers who  are  to  be  appointed  by  the  Secre- 
tary after  consultation  with  the  Health 
Security  Board.  The  Commission  Is  required 
to  carry  out  the  functions  set  forth  under 
new  sections  1702  and  1703. 

Subsection  (b)  describes  the  requirements 
for  the  membership  of  the  Commission. 
Seven  of  the  members  appointed  must  be 
representatives  of  health  service  providers 
or  representatives  of  non-governmental  orga- 
nizations that  are  engaged  In  the  process  of 
developing  standards  relating  to  the  quality 
of  health  care  Fovir  members  must  be  rep- 
resentatives of  consumers  who  are  not  en- 
gaged In  and  have  no  financial  interest  In 
the  delivery  of  health  care  services.  Commis- 
sion members  will  be  appointed  to  serve  five 
year  overlapping  terms.  Subsection  (C)  re- 
quires the  Secretary  to  designate  the  Chair- 
man of  the  Commission,  who  serves  at  the 
pleasure  of  the  Secretary.  Subsection  (d) 
authorizes  the  Commission  to  employ  needed 
personnel  and  appoint  advisory  committees. 
It  also  stipulates  the  conditions  of  employ- 
ment and  rates  and  terms  of  compensation. 

(Section  1702.  Public  Health  Service  Act.) 
Subsection  (a)  defines  the  primary  responsi- 
bilities of  the  Commission.  The  Commission 
is  directed  to  Initiate  and  continuously  de- 
velop methods  to  assess  the  quality  of  health 
care  delivered  under  the  provisions  of  the 
Health  Security  Act;  and  to  Initiate  and 
develop  ways  to  use  such  assessments  In 
order  to  maintain  and  improve  the  quality 
of  health  care  delivered  under  the  Act.  The 
Commission  is  required  to  submit  Its  findings 
and  recommendations  to  the  Secretary  and 
the  Health  Security  Board. 

Specifically,  the  Commission  Is  required  to: 

(1)   collect  data  on  a  systematic  and  na- 


tionwide basis  that  will  provide  mformation 
on  the  (A)  quallflcatlorus  of  health  personnel 
and  the  adequacy  and  ability  of  health  care 
facilities  to  provide  quality  health  care;  (B) 
the  patterns  of  health  care  practices  In  actual 
episodes  of  care;  (C)  the  utilization  patterns 
for  components  of  the  health  care  system; 
and  (D)  the  health  of  patients  during  and 
at  the  end  of  actual  episodes  of  care  and  the 
relationship  of  the  various  factors  outlined 
above  to  the  health  of  such  patients; 

(2)  use  the  data  It  collects  to  develop 
statistical  norms  and  ranges  to  describe  the 
factors  outlined  In  paragraph  (1).  Such 
norms  and  ranges  may  be  developed  on  a 
national  or  regional  basis,  for  particular  pop- 
ulation groups,  or  on  any  other  basis  deemed 
most  useful  by  the  Commission; 

(3)  use  such  statistical  norms  and  ranges 
as  a  basis  for  developing  standards  (and  ac- 
ceptable deviation  from  such  standards)  that 
will  be  useful  in  measuring,  controlling,  and 
improving   the   quality  of  health   care;    and 

(4)  make  recommendations  to  the  Sec- 
retary and  the  Health  Security  Board  on  the 
proper  use  of  standards  developed  under  the 
provisions  of  paragraph  (3)  in  connection 
with  the  Board's  continuing  responsibility 
for  the  maintenance  and  improvement  of  the 
quality  of  the  health  care  delivered  under 
the  Health  Security  Act.  Such  recommenda- 
tions may  also  be  used  by  the  Secretary  or 
the  Board  when  developing  proposals  to 
amend  the  Health  Security  Act. 

Wlien  carrying  out  its  duties  under  the 
provisions  of  this  subsection,  the  Commission 
is  directed  to  give  first  priority  to  the  quality 
of  care  delivered  for  those  Illnesses  or  condi- 
tions which  have  high  incidence  of  occur- 
rence within  the  population  and  which  are 
responsive    to    medical    or   other   treatment. 

Subsection  (b)  requires  the  Commission 
to  conduct  a  broad  health  care  research  pro- 
gram. Specifically,  the  objectives  of  the  pro- 
gram are  to: 

( 1 )  improve  technologies  for  assessing 
health  care  quality; 

(2)  compare  the  quality  of  health  care 
under  alternative  health  delivery  systems 
and  methods  of  payment; 

(3)  analyze  the  effects  of  consumer  health 
education  and  preventive  health  services; 

(4)  continue  the  studies  made  by  the  Sec- 
retary's Commission  on  Medical  Malpractice. 
In  this  respect,  the  Commission  Is  also  re- 
quired to  evaluate  any  of  the  recommenda- 
tions of  the  Secretary's  Commission  which 
the  Health  Security  Board  has  put  into  ef- 
fect or  any  other  measures  that  the  Board 
has  establi.shed.  which  pertain  to  the  Inci- 
dence of  malpractice,  malpractice  insurance, 
or  malpractice  claims; 

(5)  obtain  other  Information  that  will  be 
useful  in  order  to  accomplish  the  purposes 
of  this  new  title  of  the  Public  Health  Service 
Act  and  title  I,  part  H,  of  the  Health  Secu- 
rity Act  (concerning  the  maintenance  and 
improvement  of  the  quality  of  health  care 
delivered  under  the  Health  Security  Act) 

Subsection  (c)  authorizes  the  Commission 
to  provide  technical  assistance  to  enable  par- 
ticioatlng  providers  to  furnish  the  Board 
with  information  required  by  it  for  purpo«^es 
of  the  Commis.sion.  The  Comml.<;pion  is  also 
authorized  to  provide  technical  assistance  to 
participating  providers  who  are  developing 
and  carrvlng  out  qualitr  control  proErams. 

(Section  1703.  Public  Service  Act.)  This  sec- 
tion directs  the  Commission,  even  before  it 
has  developed  standards  under  the  preced- 
ing provisions,  to  give  advice  recommenda- 
tions to  the  Health  Security  Board  concern- 
ing quality  health  care  regulations. 

(Section  1704.  Public  Health  Service  Act.) 
This  section  authorizes  the  Secretary  to  es- 
tablish twenty-five  positions  on  the  staff  of 
the  Commission,  carrying  salaries  in  the  GS- 
16  to  GS-18  range,  in  the  professional,  scien- 
tific, and  executive  service,  to  meet  the  need 
for  highly  qualified  personnel  in  the  research 


and  development  activities  of  the  Commis- 
sion. 

TITLE  IV — REPEAL  OR  AMENDMENT  OF  OTHER  ACTS 

(Section  401.)  This  section  repeals  the  Med- 
icare and  Federal  Employee  Health  Benefit 
statutes  on  the  date  Health  Security  Bene- 
fits become  effective,  but  stipulates  that  this 
shall  not  affect  any  right  or  obligation  in- 
curred prior  to  that  date.  y 

(Section  402.)  This  section  requires  >that 
after  the  effective  date  of  benefits,  no  ^tate 
shall  be  required  to  furnish  any  service  cov- 
ered under  Health  Security  as  a  part  of  its 
State  plan  for  participation  under  Medicaid, 
and  that  the  Federal  government  will  have  no 
responsibility  to  reimburse  any  State  for  the 
cost  of  providing  a  service  which  is  covered 
under  Health  Security.  After  the  effective 
date  of  benefits,  the  Secretary  of  HEW  shall 
prescribe  by  regulation  the  new  minimum 
scope  of  services  required  as  a  condition  of 
State  participation  under  Title  XIX.  To  the 
extent  the  Secretary  finds  practicable,  the 
new  minimum  benefits  will  be  designed  to 
supplement  Health  Security — especially  with 
respect  to  skilled  nursing  home  services,  den- 
tal services  and  the  furnishing  of  drugs. 

(Section  403.)  This  section  provides  that 
funds  available  under  the  Vocational  Re- 
habilitation Act  or  the  Maternal  and  Child 
Health  title  of  the  Social  Security  Act  shall 
not  be  used  to  pay  for  personal  health  serv- 
ices after  the  effective  date  of  benefits,  ex- 
cept (to  the  extent  prescribed  in  regulations 
by  the  Secretary  of  HEW)  to  pay  for  services 
which  are  more  extensive  than  those  covered 
under  Health  Security. 

(Section  404.)  This  section  makes  appli- 
cable to  Health  Security  the  provisions  re- 
cently added  to  the  Social  Security  Act 
requiring  reduction  in  reimbursement  for 
care  in  facilities  which  have  made  substantial 
capital  expenditures  found  by  a  State  plan- 
ning agency  to  be  inconsistent  with  standards 
developed  pursuant  to  the  Public  Health 
Service  Act.  Because  the  provision  will  con- 
tinue to  apply  to  the  residual  programs  under 
titles  V  and  XIX  of  the  Social  Security  Act, 
the  reductions  will  continue  to  be  determined 
by  the  Secretary  and  his  determinations  are 
made  binding  on  the  Board,  as  provided  In 
section  89  of  the  bill. 

(Section  405.)  This  section  repeals  the 
provisions  recently  added  to  the  Social  Se,- 
curity  Act  relating  to  professional  standards 
review  organizations.  Section  145  of  the  bill 
permits  the  use  of  such  organizations  already 
designated  by  the  Secretary,  and  approval  by 
the  Board  and  use  of  similar  organizations 
In  the  future. 

(Section  406.)  Subsection  (a)  amends  sec- 
tion 1817  of  the  Social  Security  Act.  creating 
the  Federal  Hospital  Insurance  Trust  Fund, 
and  transfers  it  to  become  section  61  of  the 
Health  Security  Act  under  the  title  "Health 
Security  Trust  Fund".  The  effect  of  this 
transfer  is  summarized  in  the  description  of 
title  I.  part  D,  of  the  present  bill.  Subsection 

(b)  extends  to  the  Health  Security  system 
the  provisions  of  section  201(g)  of  ihf  Social 
Security  Act,  authorizing  annual  Congres- 
sional determination  of  amounts  to  be  avail- 
able from  the  respective  trust  funds  for  the 
administration  of  the  several  national  sys- 
tems of  social  Insurance.  Subsections  (c)  and 
(d)  contain  conforming  and  technical 
provisions. 

(Section  407.)  This  section  makes  a  num- 
ber of  changes  in  title  XV  of  the  Public 
Health  Service  Act,  which  Is  the  planning 
portion  of  the  recently  passed  National 
Health  Planning  and  Resources  Development 
Act  of  1974.  Subsections  (a)  and  (b)  provide 
that  the  Secretary's  guidelines  on  national 
health  planning  policy  should  be  Issued  in 
twelve,  rather  than  eighteen,  months,  and 
that  they  must  emphasize  the  need  for 
TJrompt  action  to  meet  the  demands  of  the 
health    security   program.   Under   subsection 

(c)  the  DHEW  Under  Secretary  for  health 
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and  science  replaces  the  Assistant  Secret;  ry 
on  tlie  National  Coi;ncll  on  Health  Planning 
and  Development,  and  the  Chairman  of  ( he 
Health  Security  Board  is  added  to  the  Cov  ii- 
Cii  Subsection  (d)  strikes  out  a  requirenif 'it 
of  cGordlnatlon  with  Professional  Standa;  ds 
Review  Organizations,  In  view  of  the  rep  :al 
ci  the  PSRO  provisions  of  the  Social  Secur  ty 
Act.  Review  and  approval  or  disapproval  of 
Federal  grants  and  contracts  by  health  s;  s- 
tems  agencies  (subject  to  final  decision  i5y 
the  Secretary)  is  extended,  by  subsection  (i  ) . 
to  Include  Health  Security  Board  grants  a  id 
contracts  under  Part  F  of  title  I.  Finally,  si  c- 
tion  1526  providing  for  grants  for  State  del  n- 
on.strations  In  rste  restilation  is  repeals  A. 
since  the  Health  Security  Board  will  be  f  x- 
Ing  the  amount  of  payments  to  partlclpati  ig 
providers  of  services. 

(Section  408).  This  section  establishes  t  \e 
salarv  levels  for  the  Deputy  Secretary  ai  id 
the  Under  Secretary  frr  Health  and  Scleni  e. 
Department  of  Health.  Edtication.  and  \V«  1- 
fare,  the  Chairman  of  the  Health  Securi  -y 
Board,  meinbers  of  the  Health  Securiy 
Bo.ird  and  members  of  the  Commission  i  n 
the  Quality  of  Health  Care,  and  the  Exec  i- 
tive  Director  of  the  Health  Se'^urlty  Board 

(Section  409.)  This  section  removes  tl  le 
operations  of  the  Health  Security  Trii  it 
Fund  from  the  administrative  budsjet  of  tl  le 
United  State.s.  and  directs  that  the.<!e  oper  i- 
tlons  be  reported  and  projected  In  a  se;  >- 
arate  statement,  as  wa.s  done  with  the  S  i- 
cial  Security  trust  funds  until  recently. 
The  Government  contribution  to  the  Heall  h 
Security  system  will  continue  to  be  show  n 
?<;  an  e.xpenditure  in  the  admtnlstratl  e 
budget. 

TITtE  V STUDIES  RELATED  fo   HEALTH  SECtJKn  Y 

(Section  501.)  This  .section  directs  the  Se^  - 
retary  of  Health.  Education,  and  Welfare  1  n 
consultation  with  the  Secretary  of  Sta  e 
and  the  Secretary  of  the  Treasury  to  stuc  y 
the  coverage  of  health  services  for  Unite  ii 
States  residents  in  other  countries. 

(Section  502.)  Subsection  (a)  directs  tie 
Secretary  of  HEW  to  study  means  of  coord  - 
nating  the  federal  health  care  programs  f<  r 
merchant  seamen,  and  for  Indians  an  i 
Ala.skan  natives,  with  the  Health  Security 
benefits  program.  The  Secretary  and  the  Ac  - 
mlnistrator  of  Veterans'  Affairs  shall  cor  - 
duct  a  similar  Joint  study  of  the  mear  s 
of  coordinating  veterans  health  care  pre  - 
grams  with  the  Health  Security  benefl  s 
program.  A  similar  study  is  to  be  conductel 
Jointly  with  the  Secretary  of  Defense,  relat- 
ing to  the  program  of  care.  In  civilian  fa  - 
cillties.  of  the  dependents  of  military  pei  - 
sonnel.  Reports  to  the  Congress  and  an  ,• 
legislative  recommendations  arising  froi  i 
the  studies  are  required  within  three  yeai  s 
after  the  enactment  of  the  Health  Securlt  r 
Act. 

Suljsection  (b)  requires  the  respectiv ' 
Secretaries  and  the  Administrator  to  cortsul  i 
with  representatives  of  the  affected  bene  ■ 
ficiary  groups,  and  to  incliide  a  summary  q  I 
their  views  in  the  repnrtt  to  Congress. 

With  respect  t"  the  Joint  study  to  deter- 
mine the  most  effective  method  of  coordi  ■ 
nating  the  Vetera^vs;  Administration  Healtl  i 
Program  with  the  Health  Security  prograii  i 
established  under  this  bill.   It  Is  importan  ; 
to  understand^tlia^-ij^re  Is  no  intention  t(  i 
require    either    rf^  integration    of    the    VJ 
program  Into  the  Health  Security  Program 
or  even  the  consideration  of  such   Integra 
tion.  Rather,  the  section  recognl^^s  that  an; 
national  health  security  or  health  Insuranci 
program  would  be  so  pervasive  as  to  requiri 
other  federal  health  programs  such  as  thosi 
of  the  Veterans'  Administration  to  be  effec 
lively  coordinated  with  them.  Through  suet 
coordination,   needless   duplication   and   ex 
penditures  should  be  avoided. 

I  Section  503.)  This  section  authorizes  th( 
appropriation  of  money  needed  for  con^ 
ducting  the  studies  authorized  In  this  title 
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and  the  use  of  experts  and  consultants  and 
advisory  committees,  and  of  contracts  for 
the  collection  of  information  or  the  conduct 
of  research. 


PER    DIEM    AND    MILEAGE    ALLOW- 
ANCE LEGISLATION 

I  Mr.  BROOKS  asked  and  was  given 
permission  to  exlend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  > 

Mr.  BROOKS.  Mr.  Speaker,  during  the 
93d  Congress,  both  the  House  and  the 
Senate  passed  legislation  to  increase  the 
per  diem  and  mileape  allowances  for 
Government  employees  while  traveling 
oil  official  business. 

The  President  vetoed  this  bill.  S.  3341, 
bec^tfse  of  a  provision  that  would  have 
sriven  disabled  veterans  traveling  to  and 
from  veterans  hospitals,  who  were 
alieady  entitled  to  per  diem  and  mile- 
age reimbursement,  the  same  equitable 
rates  to  which  Government  employees 
would  be  entitled  when  traveling  on 
official  business. 

It  is  unfortunate  that  the  President 
did  not  recognize  that  this  legislation 
simply  pi'ovided  the  equitable  reim- 
bursement for  official  Government  travel 
be  equally  available  to  all,  including 
DOD  employees.  Treasury  employees. 
White  House  staff,  and  disabled  veterans. 
I  worked  for  many  months  to  ge!  a 
bill  that  was  reasonable,  fair,  and  just. 
This  bill  met  those  requirements  with- 
out being  inflationary.  It  had  the  sup- 
port of  the  GSA.  the  OMB.  and  the  em- 
ployee unions.  It  passed  the  House  and 
Senate  unanimou.sly.  There  is  no  ques- 
tion the  veto  would  have  been  over- 
ridden had  we  had  the  opportunity. 

I  am  today  introducing  legislation  vir- 
tually identical  to  that  passed  by  the 
93d  Congress.  The  basic  provisions  of  the 
bill  are: 

First.  Per  diem  rates  would  be  set  by 
regulation  by  GSA  up  to  $35  per  day. 
Second.  Per  diem  rates  for  travel  out- 
side    the     continental     United     States 
would  be  set  by  the  President. 

Third.  When  domestic  travel  expenses 
exceed  the  per  diem  allowances,  reim- 
bursement could  go  to  $50  per  day  in  high 
cost  geographic  areas. 

Fourth.  When  foreign  travel  expense 
exceeds  the  per  diem  allowance,  a  sup- 
plement up  to  S21  could  be  applicable. 

Fifth.   Mileage   reimbursement  would 
be  within  the  following  range,  the  exact 
amount  to  be  set  by  periodic  regulations : 
Eight  to  eleven  cents  for  motorcycles. 
Fifteen    to    twenty    cents    for    auto- 
mobiles. 

Eighteen  to  twenty-four  cents  for 
airplanes. 

Sixth.  Per  diem  and  mileage  reim- 
bursements for  disabled  veterans  entitled 
to  such  would  be  at  the  same  rates  as 
those  set  for  Government  employees. 

Seventh.  There  would  be  an  annual  ad- 
justment if  the  cost  factors  indicate  ad- 
justment is  necessary. 

Eighth.  The  General  Services  Admin- 
istration would  be  established  as  the 
agency  to  set  uniform  per  diem  and  mile- 
age rates. 

Mr.  Speaker,  the  President's  veto  on 
Janii.r.i>  6  of  this  long  overdue  legislation 


was  ill-advised  and  misdirected.  Accord- 
ing to  his  memorandum  of  disapproval, 
the  bill  was  vetoed  because  it  contained 
a  provision  which  would  remove  present 
flexibility  for  reimbursing  certain  dis- 
abled veterans  for  authorized  travel  in 
connection  with  their  treatment.  That  is 
not  correct.  Under  present  law,  certain 
disabled  veterans  are  entitled  to  the  "ac- 
tual necessary  expense  of  travel — includ- 
ing lodging  and  subsistence — or  in  lieu 
thereof  an  allowance  based  upon  mileage 
travel — to  or  from  a  Veterans'  Adminis- 
tration facility  or  other  place  in  connec- 
tion with  vocational  rehabilitation." 

This  bill  simply  ought  to  correct  the  in- 
justices of  the  past  under  which  disabled 
veterans  are  presently  being  reimbursed 
at  the  rate  of  6  cents  per  mile.  No  admin- 
istration witness  appearing  before  my 
committee  suggested  that  6  cents  a  mile 
even  approached  the  actual  expenses  of 
operating  an  automobile  today.  I  am  no 
more  anxious  to  increase  expenditures 
than  is  the  President  or  anyone  else.  But, 
we  cannot  ignore  the  facts;  and,  if  Gov- 
ernment employees  and  disabled  veterans 
are  entitled  to  reimbursement  for  their 
costs,  we  must  establish  a  realistic  rate  of 
reimbursement. 

I  hope  that  the  94th  Congress  will  act 
quickly  to  correct  these  inequities  so  that 
the  Government  employees  and  disabled 
veterans  will  no  longer  have  to  subsidize 
out  of  their  own  pockets  official  Govern- 
ment travel. 


PRESIDENTIAL  PROTECTION  AS- 
SISTANCE ACT  OF  1975 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. » 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
today  introduced  legislation  to  limit  the 
amount  of  public  financial  support  the 
Government  may  provide  in  the  protec- 
tion of  private  Presidential  properties. 

An  investigation  by  the  Government 
Activities  Subcommittee  in  the  last 
Congress  found  that  more  than  $17  mil- 
lion in  Federal  funds  had  been  spent  on 
private  pioperties  owned  or  utilized  by 
former  President  Nixon  at  San  Clem- 
ente.  Calif.,  Key  Biscayne,  Fla..  and  the 
Bahama  Islands,  These  expenditures 
were  in  addition  to  millions  of  dollars 
paid  out  by  the  taxpayers  on  the  White 
House  and  Camp  David. 

Expenditures  on  Mr.  Nixon's  private 
properties  v.ere  devoted  to  improve- 
ments, maintenance,  administrative 
support,  communications  facilities,  and 
personnel.  The  investigation  by  the  sub- 
committee imcovered  the  fact  that  $66,- 
000  of  public  funds  had  been  spent  for  a 
fence  around  the  Key  Biscayne  com- 
pound designed  as  a  replica  of  the  fence 
around  the  White  House.  This  fence  was 
then  concealed  by  a  hedge  which  cost 
about  $4,800.  A  new  shuffleboard  was  in- 
stalled at  a  cost  of  $2,000.  A  helipad  was 
constructed  for  $412,000  and  over  $20,000 
was  spent  on  a  shark  net. 

In  San  Clemente,  a  new  heating  sys- 
tem was  installed  in  Mr.  Nixon's  home 
for  $13,500:  and  a  new  sewer  line  for 
about  $4,000.  Landscape  and  landscape 
maintenance    costs    exceeded    $150,000. 
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Thousands  upon  thousands  of  additional 
dollars  were  .spent  on  numerous  other 
common  household  items  which  the 
average  homeowner  would  have  to  as- 
sume out  of  his  own  pocket. 

In  attempting  to  determine  why  such 
expenditures  were  mad^,  the  subcommit- 
tee discovered  that  Federal  managerial 
responsibility  over  these  expenditures 
was  practically  nonexistent.  Every  in- 
dication pointed  to  the  fact  that  the 
White  House  had  converted  the  Secret 
Service,  General  Services  Administra- 
tion, and  other  agencies,  to  the  personal 
benefit  of  the  former  President. 

In  May  1974,  the  House  Government 
OlJcrations  Committee  voted  36  to  0  with 
two  ab.stentions  for  a  report  which  pro- 
posed a  number  of  recommendations  to 
avoid  a  repetition  of  the  abuses  un- 
covered. Several  recommendations  con- 
tained proposals  for  legislation.  To  imple- 
ment those  recommendations,  I  intro- 
duced legislation  wliich,  after  extensive 
hearings  and  debate,  passed  the  House 
on  December  1974.  Time  did  not  permit 
its  consideration  by  the  Senate. 

The  bill  I  am  introducing  today  is  al- 
.Tiost  identical  to  that  passed  by  the 
House  with  only  a  few  minor  technical 
changes. 
Basically,  the  bill  provides  that — 
The  Secret  Serv^e  may  provide  per- 
manent security  for_)each  person  or  fam- 
ily under  its  protection  at  only  one  non- 
government-owned^ location  at  a  time. 

Expenditures  for  permanent  instal- 
lations at  other  privately  owned  proper- 
ties are  to  be  limited  to  $10,000  each. 

Procurements  are  to  be  made  by  Gov- 
ernment personnel  acting  on  written  re- 
quests and  with  reimbursement  from  the 
Secret  Service. 

Permanent  improvements  will  have  to 
be  removed  if  economically  feasible  or  if 
requested  by  the  owner;  if  the  owner 
does  not  request  the  removal  anc'  if  they 
are  not  removed,  the  private  owner 
will  have  to  reimburse  the  Government 
in  an  amount  equal  to  the  increase  in 
fair  market  value  of  his  property. 

Mr.  Speaker,  the  need  for  this  legisla- 
tion has  not  changed.  The  Secret  Service 
and  the  agencies  which  assist  it  need 
these  guidelines.  In  drafting  these  guide- 
lines, two  principles  have  been  followed 
which,  should  make  this  bill  supportable 
by  every  Member.  One.  the  bill  does  not 
restrict  the  Secret  Sei-vice  in  carrying  out 
its  legitimate  activities  in  protecting  the 
security  of  the  President  to  the  utmost 
of  its  ability.  Two,  the  bill  does  not  re- 
strict the  mobility  of  a  President  other 
than  to  limit  the  number  of  permanent 
private  homes  on  which  public  funds  will 
be  spent. 

Mr.  Speaker.  I  hope  that  the  94th 
Congress  will  speedily  enact  this  legis- 
lation. 


TRIBUTE  TO  JACK  BENNY 

'Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  McCLORY.  Mr.  Speaker,  Amer- 
ica mourns  the  loss  of  a  national  insti- 
tution. Upon  the  death  on  December  27, 
1974,  of  Jack  Benny,  one  of  the  greatest; 


comedians  in  history  has  been  taken  from 
our  midst.  The  Nation's  outpouring  has 
been  that  whic!i  flows  only  to  those  lev.- 
persons  whom  the  country  lovingly  draws 
to  itself. 

As  Jack  Benny  occupies  an  especially 
fond  place  in  our  memories,  so  did  he 
have  a  special  place  in  his  heart  for  his 
hometown,  Waukegan,  and  it  for  him. 
His  loss  is  poignantly  felt  there.  Jack 
Benny  and  Waukegan,  which  is  the  larg- 
est city  in  my  congressional  district,  have 
shared  a  unique,  lifelong  love  affair.  To 
Americans,  they  have  become  •virtually 
synonymous.  His  loyalty  to  Waukegan 
never  wuivered. 

Despite  the  national  reputation  and 
fame  which  came  to  him.  Jack  Benny 
continued  his  affection  and  attachment 
for  his  hometowTi.  Jack  Benny's  career 
began  in  the  Waukegan  area  where  he 
played  his  violin  in  the  Waukegan  High 
School  orchestra  and  where  he  joined 
with  other  classmates  from  Waukegan 
in  developing  a  similar  orchestra  which 
played  throughout  the  Waukegan  and 
Lake  County  areas. 

Jack  Benny  was  an  excellent  violinist 
and  it  was  not  until  some  years  after  he 
began  a  career  as  a  professional  musi- 
cian that  his  unique  talents  as  a  co- 
median came  to  light.  For  e'o  years  he 
helped  entertain  people  with  his  violin, 
never  opening  his  mouth  on  the  stage. 
Then  suddenly  the  informal,  natural  wit 
which  he  had  been  expressing  offstage 
became  part  of  his  Pcl — and  the  vioUn 
became  more  of  a  prop  than  an  instru- 
ment upon  which  to  perform  profession- 
ally. Nevertheless,  in  my  opinion.  Jack 
Benny  remained  an  excellent  violinist. 
He  played  benefit  performances  with  the 
Waukegan  Symphony  Orchestra  to  help 
raise  funds  for  that  musical  group.  I 
heard  him  play  a  benefit  program  with 
the  National  Symphony  Orchestra  at 
Constitution  Hall  several  years  ago.  His 
talents  on  the  violin  would  do  credit  to 
any  great  musician.  Still,  his  purpose 
was  to  benefit  others,  including  the  Na- 
tional Symphony  Orchestra.  After  the 
performance  I  met  him  backstage — and 
received  a  warm  welcome  as  his  repre- 
sentative from  Waukegan,  111. 

The  tributes  which  supplement  these 
remarks  reflect  a  world  which  is  sadder 
without  Jack  Benny,  but  which  also  is 
grateful  for  its  memory  of  his  uniquely 
magnificent  humor  and  charity.  The  leg- 
acy of  this  pretended  tightwad,  who  ac- 
tually gave  unstintingly  of  his  time  and 
money  to  so  many  worthy  causes,  has 
become  legendary  and  a  part  of  one  of 
our  Nation's  greatest  treasures — its 
humor. 

This  was  movingly  expressed  in  a  trib- 
ute by  Charles  Kuralt  of  CBS: 

And  now.  72  years  after  Meyer  Kubelsky 
gave  his  son,  Benny,  a  $50  violin,  the  violin 
Is  still.  Jack  Benny  said  that  playing  the 
violin  with  the  Philharmonic  wa.s  like  being 
alone  on  a  desert  Island  with  Zsa  Zsa  Gabor 
and  her  boyfriend — you  feel  you're  not  need- 
ed. Well,  we  need  him  all  right.  Everything 
Is  not  going  well  with  us,  and  we  need  him, 
holding  his  hands  and  .staring '  that  way, 
showing  us  the  humor  in  the  human  condi- 
tion. Everybody's  voice  has  become  so  loud. 
He  knew  the  uses  of  silence.  The  times  have 
grown  so  harsh,  and  he  was  so  gentle".  We 
need  him.  Of  course,  all  of  us  with  a  memory 
still  have  him. 


Mr,  Speaker,  I  am  inserting  the  follow- 
ing articles  and  eloquent  tributes  to  Jack 
Benny,    which    exemplify    those    which 
have  appeared  in  newspapers  across  the 
counti-y,  in  the  Record  : 
[From  the  Waukegan   (111.)   News-Sun,  Dec. 
27,  19741 
Waukegan's  Favorite  Son  Dies;  Ganges 
Fatal  to  Benny 

(By  Joe  Manning) 

Waukegan's  favorite  son,  who  for  more 
than  72  years  of  his  life  entertained  people, 
died  early  today,. 

Jack  Benny  was  39. 

His  wife.  Mary  Livingston,  was  at  his  side 
when  he  succumbed  in  their  Holmby  Hills, 
Los  Angeles,  home.  Before  death  he  was 
visited  by  Johnny  Carson,  George  Burns, 
Danny  Kaye,  Danny  Tliomas,  Bob  Hope, 
Frank  Sinatra,  Merle  Oberon  and  Gov.  Ron- 
ald Reagan. 

Word  of  his  stomach  cancer  and  his  termi- 
nal illness  spread  rapidly  throughout  the 
world  Thursday  night  when  announced  by 
his  manager.  Benny,  80.  chose  to  die  at  home. 

Born  Benjamin  Kubelsky  on  Valentine's 
Day.  1894,  he  was  the  son  of  a  Polish  im- 
migrant who  had  peddled  wares  from  a  pack 
on  his  back  in  and  around  Chicago,  After 
marrying  Emma  Sachs,  he  opened  a  Genesee 
Street  furniture  store. 

Benny  was  born  m  a  Chicago  hospital  and 
grew  up  m  Waukegan.  He  left  this  city  when 
he  was  17.  His  father,  Meyer,  gave  Benny  a 
$50  violin  and.  by  the  time  he  was  eight 
years  old,  he  was  giving  solo  performances 
in  the  Barrison  Theater  in  Waukegan.  He 
also  sold  tickets  and  worked  as  an  usher.  He 
played  the  violin  throughout  grade  school 
and  high  school. 

In  his  eighth-grade  graduation  class  were 
former  City  Clerk  Edward  Holmberg.  former 
Police  Chief  Bart  Tyrrell,  businessman  Wil- 
liam Kyndburg,  teacher  Miss  Emily  Tonlgan 
and  many  others  who  became  well  known 
locally. 

By  the  time  Benny  was  16,  he  was  a  skilled 
violinist  and  a  member  of  the  orchestra  at 
Waukegan  High  School.  In  the  orchestra 
with  him  were  young  musicians  Nathan 
Blumberg,  Ben  Schwartz,  Nellie  Smith, 
Lampe  Johnson,  Marie  Street,  Winifred  Glf- 
ford,  Nathan  Rosenblum,  Cedrlck  Smith  ^nd 
Marvey  Mlltimore. 

He  left  school  without  receiving  his  diplo- 
ma when  he  and  Cora  Salisbury,  with  whom 
he  had  beco.me  acquainted  at  the  Barrison 
Theater,  decided  to  form  a  vaudeville  duo. 
She  was  a  pianist  and  played  In  the  pit 
orchestra.  Benny  was  only  16. 

The  team  of  Kubelsky  and  Salisbury  be- 
came a  feature  of  the  vaudeville  circuit  in  a 
radius  of  200  to  300  miles  of  Waukegan. 
When  the  duo  broke  up,  Benny  teamed  with 
Lyman  Woods  and  traveled  coast  to  coast. 

The  story  of  how  Benny  got  started  In  com- 
edy has  a  number  of  variations,  one  of  them 
told  by  Benny  himself.  The  stories  all  agree 
on  one  point:  that  Benny  was  volunteering 
to  perform  for  a  benefit,  something  he  was 
to  do  throughout  his  career,  raising  an  esti- 
mated $6  mUllon  for  worthy  causes. 

As  It  goes.  Benny  enlisted  in  the  Navy  at 
the  beginning  of  World  War  I  and  was  sta- 
tioned at  Great  Lakes  Naval  Training  Cen- 
ter. He  volunteered  for  a  Naval  Relief  Society 
show,  the  Great  Lakes  Review.  Benny  said 
he  was  told  to  read  a  few  lines.  He  was  "funny 
and.  by  the  time  the  show  opened,  he  had  a 
comedy  part. 

Another  version  goes  that  Benny  was  on 
stage  when  the  lights  went  out  and  he  carried 
the  tense  moment  with  his  wit.  Another,  that 
the  show's  writer  heard  Benny  offering  quips 
for  the  entertainment  of  fellow  cast  mem- 
bers and  put  one  of  the  lines  In  the  show. 
In  any  event,  Benny  said  himself:  "Up  un- 
til then,  for  six  and  a  half  years  I'd  never 
opened  my  mouth  on  stage.  I'd  been  a  violin- 
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1st.  People  thought  my  violin  was  a 
went  along  with  the  gag." 

In   1932.  Benny  appeared  on   the  Ed 
Uvan  radio  show.   Benny   was  on 
in  Earl  Carroll's  "Vanities."  The  first  of 
lions  of  words  he  spoke  over  the   alrw 
were:  "Hello  folks.  This  Is  Jack  Benny 
will  be  a  slight  pause  for  everyone  to 
'Who  cares?'  " 

The   name  Jack   Benny   was  a  proces ; 
evolution.  Originally  he  was  known  as 
Benny,   then  Ben  Benny.  He  changed 
Jack   Benny   because   many   people    tho 
Ben  Benny  was  Ben  Bernle.  a  popular  ore 
trar  leader. 

After  the  war  Benny  played  as  a 
and  master  of  ceremonies  and  gained 
sis  a  Broadway  performer  in  Earl  Carroll 
Schubert    musicals.    He    played    the    Pal 
Theater,  the  summit  in  those  days. 

With  the  musical  "Great  Temptatk 
he  went  to  Los  Angeles  in  1926  where  he 
a  pretty  sales  girl.  Sayde  Marks.  They 
married  in  1927  in  the  Clayton  Hote: 
Waukegan  where  a  long-time  friend 
Benny's.  Julias  Simykln.  lived.  The  Bei 
adopted  a  daughter.  Joan. 

In   1929  he  made  his  first  movie, 
wood  Party." 

-After  apearing  on  the  Sullivan 
Benny  was  given  a  radio  contract  in  the  s 
mer  of  1932.  In  1942  NBC- gave  the  po 
show  and  Benny  a  lifetime  option  to  th 
to-7.30  p.m.  spot  on  Sunday  evenings. 
1947.  he  was  earning  $25,000  a  week  for 
show.  He  always  kept  his  Jokes  clean,  s 
ing:  "I  think  there  is  much  more  humo 
clean  Jokes.  ' 

He    toured    with    the   USO    during 
War  II.  On  July  4.  1945,  Benny.  Ingrid 
man,  Larry  Adler  and  Martha  Tilton  plak- 
before  20.000  troops  in  Hitler's  former  Spo 
palast.   Benny  broadcast  from  Paris  on 
Day. 

•Throughout  Benny's  fame,  and  even  w 
he    capitalized    on    being    from    some 
called  Waukegan,  he  never  forgot  Wau 
and  made  frequent  visits  here. 

In    1937.    Waukegan   citizens   Jammed 
high  school  auditorium  to  greet  him 
were    bra.ss    bands,    marching    high 
cadets,  and  special  new.spaper  editions.  Wi 
the  high  school  principal  brought  up  Ben 
a'-ademic  career.  Jack  couldn't  resist  the 
He  slipped  off  his  chair  and  crawled  off  s 
on  his  hands  an  knees. 

But,   he  did  get   his  high  school 
from  the  Waukegan  school  system'  In 
ber  of  1961.  he  appeared  in  a  special  tel 
sion   show    commemorating    the   naming 
Waukegans  third  junior  high  school  in 
honor.  Benny  thought  it  funny  that  som 
the  children  in  the  school  didn't  know- 
he   was  or   why   a  school   was   being   nr 
after  him.  The  honor  overwhelmed  him 
he  often  mentioned  it  when  makln 
ances  on  television, 

Benny's   last   of  many  visits  here   was 
April  when  he  performed  tn  a  benefit 
for  the  new  Waukegan  Symphony  Orchep 
The  appearance  raised  S15,550  for  the  or 
tra.  the  Waukegan  public  school  music 
gram  and  his  beloved  Junior  high  school 

Some  of  Benny's  movies  were  "Transal 
tic    Marry-Go-Round."   "Broadway   Mel 
"The  Big  Broadcast  of  1936."  "TheBig 
cast  of  1937,"  "College  Holiday,"  "Artists 
Kfodels  Abroad."  "Man  About  Town,"  "B 
Benny  Rides  Again," 

With    Fred    Allen,    he    made    "Love 
Neighbor."    Other    movies    were    "Charliy 
Aunt."   "The   Meanest   Man   in    the   Worjl 
"To  Be  Or  Not  to  Be."  "George  Washing 
Slept  Here  "  and  "The  Horn  Blows  at  i] 
night," 

On  his  radio  show  and  television 
Benny    was    credited    with    being    the 
comedian    to   good-naturedly   kid   the 
mercial  plugs  of  his  sponsors.  He  also 
the  first  comedian  to  play  straight  man 
other  people  and  guests  on  his  show 
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of  those  included  his  wife,  Mary.  Don  Wilson. 
Rochester.  Dennis  Day,  Phil  Harris.  Bob 
Crosby.  Andy  Devine,  Sam  "Schlepperman  " 
Hearn.  Mel  Blanc.  Artie  "Mr,  Kitzel"  Auer- 
bach. 

Many  people  liked  Benny  more  on  tele- 
vision than  on  radio.  He  could  get  more 
laughs  with  a  roll  of  his  eyes  and  his  flat, 
dry,  goofy,  deadpan  expression  than  most 
comics  get  out  of  15  minutes  of  fast  gags. 

Accompanied  by  his  1729  Stradivarius. 
Benny  presented  the  character  of  the  peren- 
nial fall  guy,  the  smart  aleck,  the  fellow  who 
had  trouble  finding  girlfriends,  the  timid 
man  trying  to  be  a  hero.  All  these  made  him 
laughable  and  human  and  he  took  the  falls 
and  let  others  on  his  show  heckle  him. 

Other  gags  were  his  graying,  thinning  hair, 
his  pretended  stinginess,  his  make-believe 
feud  with  Fred  Allen  and  his  sputtering, 
museum  piece  automobile. 

After  the  cancellation  of  the  television 
show  in  1954,  Benny  continued  to  appear  In 
specials  and  guest  appearances.  His  ne.xt  ap- 
pearance was  to  have  been  an  NBC  special, 
his  second  retirement  program,  next  Jan.  23, 
The  indefatigable  comedian  began  playing 
benefit  concerts  in  1956  to  raise  money  to 
save  Carnegie  Hall.  When  asked  by  violinilt 
and  friend  Isaac  Stern  to  play  his  own  violin 
with  the  New  York  Philharmonic  Symphony, 
Benny  objected  that  the  soloist  should  be 
Jascha  Heifetz 

Stern  replied:  "But  neither  Heifetz  nor  I 
can  draw  an  audience  paying  8100  a  ticket. 
You  can." 

Benny's  honors  would  fill  pages.  He  won 
the  Laurel  Leaf  Award  of  the  American  Com- 
posers Alliance,  the  March  of  Dimes  Hu- 
manitarian Award  and  a  Special  Academy  of 
Television  Arts  and  Sciences  Award  for  the 
best  continuing  performances  by  a  male  en- 
tertainer. 

The  Jack  Benny  Shov.-  won  an  Emmy  in 
1959  as  the  best  comedy  series  on  television. 
Prior  to  that,  honors  had  been  heaped  on 
him  for  his  radio  show. 

Benny  regretted  not  having  practiced  more 
on  the  violin,  for  he  often  said  that  If  he 
had  stuck  with  it.  he  could  have  been  a 
concert  musician. 

His  last  public  appearance  was  Dec.  8  be- 
fore the  Hollywood  Women's  Press  Club  to 
receive  its  annual  Louella  Parsons  Award 
for  service  to  the  film  community.  Already 
gravely  ill.  he  was  tn  too  much  pain  to  re- 
main longer  than  a  few  minutes.  The  award 
was  accepted  by  his  long-time  friend.  George 
Burns, 

Benny  never  really  retired, 
"You  must  never  lose  the  e.\citement  of 
life,"  he  said,  adding,  "I  don't  indulge  in 
nostalgia.  To  hell  with  the  past.  It's  gone. 
Thinking  about  it  makes  ycu  older  quicker 
than  anytiiing.  I'm  only  concerned  with  how 
good  my  last  show  was  ar.d  how  good  my 
next  two  will  be" 

Millions  cared  about  Jack  Benny.  Anyone 
can  hum  his  theme  .«ong,  "Love  in  Bloom." 
After  27  years  on  radio  and  14  years  In  a 
weekly  television.  Jack  Benny  will  live  for- 
ever. 


De.\th  Shocks  Waukegan 

Waukegan   was   shocked   this   morning   to 

awaken  to  the  news  that  Jack  Benny  is  dead. 

1  nd  N'layor     Robert     Sabonjian.     a     long-time 

ck      friend,   said   the   community   had   not   been 

prepared  for  the  news. 

y  "We  all  thotight  he  was  i.i  good  health.  " 

,-s      Sabonjian  said,  "We  knew  he  had  been  ill, 

but  we  thought  he  had  gotten  over  that." 
on  Sabonjian  ordered  flags  flown  at  half -staff 

id-      for  the  man  who  quipped  about  Waukegan 
but  never  forgot  his  hometown. 

A  funeral  service  will  be  Sunday  in  Call- 
t      fornia  at  the  Hillside  Memorial  Cemetery  in 
Culver  City. 

Sabonjian  said  he  will  attend  the  service. 

for         "I  think   the  people  of   Waukegan   would 

want  me  to  attend,  to  show  that  Waukegan 


Is  not  a  myth,  that  it  does  exist  and  that 
it  has  a  heart. 

The  mayor  said  Waukegan  will  hold  its 
own  memorial  service,  but  plans  had  not  yet 
been  flrmed  up. 

Edwin  Glenn,  principal  of  Jack  Benny  Jun- 
ior High  School,  .said  it  might  be  possible  to 
hold  some  sort  of  ceremony  at  the  school 
named  in  Benny's  honor.  He  said  there  def- 
initely would  be  a  service,  for  students  Jan. 
6  when  school  reopens  after  the  holidays, 

Glenn  said  he  met  Benny  the  six  or  seven 
times  he  visited  the  school.  He  remembers 
well  one  time  that  Benny  arrived  unan- 
nounced to  students,  Glenn  said  Benny  spent 
the  lunch  hour  with  the  students  In  the 
cafeteria,  talking.  Joking,  and  eating  with 
them. 

"It  was  a  delightful  time  and  he  had  a 
nice  time."  Glenn  said. 

The  school  was  dedicated  in  1961  and 
Benny  attended  the  ceremonies  with  famous 
membel-s  of  his  television  show.  The  school 
at  1401  Montesano  St.  has  850  .students. 

Mayor  Sabonjian  said  Benny's  contribu- 
tions to  Waukegan  will  be  remembered. 

"We  already  gave  our  memorial  to  him. 
Jack  Benny  High  School,  he  loved  it."  Sabon- 
jian said. 

Benny's  sister.  Mrs.  Florence  Fenchel,  lives 
in  Chicago. 

Bill  Morris,  one  of  the  founding  fathers  of 
the  Waukegan  Symphony  Orchestra,  said  the 
group  was  considering  naming  the  orchestra 
after  Jack  Benny,  but  Benny  would  not  hear 
of  it  even  though  he  performed  a  benefit 
concert  for  it  here  last  April. 

"We  owe  the  orchestra  to  Benny.  It  couldn't 
have  happened  without  him,"  Morris  said. 
Benny  insisted  that  the  orchestra  be  named 
after  Waukegan.  because,  Waukegan  was 
more  important  than  Benny  was.  Morris  said. 
Benny's  appearance  here  in  April  for  the 
benefit  now  takes  on  a  greater  significance 
because  it  was  his  latest  benefit  for  an  or- 
chestra and  musicians.  Morris  said.  Benny 
raised  more  than  $6  million  for  musicians 
in  his  lifetime. 

"Jack  Benny  laughed  about  our  commu- 
nity." said  Morris,  "but  he  had  respect  for 
Waukegan." 

Mrs.  Clifford  Gordon,  al.so  known  as  "Su- 
die",  was  related  to  Benny  through  her  late 
husband,  who  was  a  first  cousin,  and  through 
her  father  who  was  related  to  Benny's  mother. 
She  knew  Benny  when  he  was  just  begin- 
ning in  show  business. 

She  said  he  wasn't  expected  to  die  .so  sud- 
denly. The  cancer  was  only  just  discovered 
and  It  was  Inoperative.  His  sister  was  with 
him  at  the  time  of  death,  she  said. 

The  Gordon  family  ov.-ned  the  Gordon 
Furniture  Store  on  10th  Street. 

Mrs.  Gordon  said,  "He  was  a  very  nice 
person,  very,  very  sweet.  Everybody  loved 
him.  He  was  a  beautiful  person, ' 


[From  the  New  York  Times,  Dec,  28,  1974) 

Jack  Bennt.  80,  Dies  of  Cancer  on  Coast 
(By  Richard  F,  Shepard) 

Jack  Benny,  whose  brilliant  gift  for  self- 
deprecating  caricature  brought  laughter  to 
the  nation  for  40  years,  died  at  his  home  in 
Severely  Hills,  Calif.,  early  yesterday  morn- 
ing. He  was  80  years  old. 

Trvlng  Fein,  Mr.  Benny's  manager  and  as- 
sociate for  many  years,  said  that  the  come- 
dian died  of  cancer  of  the  pancreas  at  2:32 
A.M.,  New  York  time.  The  cancer  was  not 
discovered  until  it  appeared  on  X-ravs  last 
Friday,  Mr,  Fein  said  that  Mr,  Benny's  phy- 
sician had  said  the  case  was  Inoperable. 

Gov.  Ronald  Reagan,  Frank  Sinatra,  Bob 
Hope,  Danny  Kaye  and  George  Burns,  who 
was  Mr.  B^ny's  friend  for  50  years,  visited 
the  Benny  home. 

Funeral  services  have  been  scheduled  for 
noon  tomorrow  at  Hillside  Memorial  Ceme- 
tery in  Culver  City.  Calif.  A  special  tribute 
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to  Mr.  Benny  wlU  be  televised  by  CBS  tomor- 
row from  7:30  to  8:30  P.M. 

In  a  telegram  to  the  comedian's  widow. 
President  Ford  said,  "If  laughter  Is  the  music 
of  the  soul.  Jack  and  his  violin  and  his  good 
humor  have  made  life  better  for  all  men. " 

Jack  Benny's  very  special  talent  for  the 
comic  was,  according  to  his  own  analysis,  an 
ability  to  mirror  the  fallings  people  recog- 
nized in  themselves  or  their  acquaintances. 
Decades  of  insistence  on  the  air  that  he  was 
only  39  years  old  made  the  Joke  better  rather 
than  cornier;  It  was  one  of  show  business' 
most  durable  bits. 

Other  comedians  told  funnier  Jokes.  Other 
comedians  projected  their  own  personalities 
into  stage  situations  that  made  an  audience 
laugh.  Other  comedians  were  much  more  ef- 
fective m  displaying  their  own  and  lib  wit. 
Where  Mr.  Benny  told  one  joke,  Bob  Hope  or 
MUton  Berle  could  tell  thr?e  In  the  same 
time. 

Yet  Mr,  Benny  was  perhaps  the  most  con- 
stantly funny  of  America's  funny  men.  He 
was  adored  by  the  public  and  even  the  most 
sophisticated  critics  appreciated  him  as  an 
outstanding  comedian.  The  late  President 
Kennedy  once  recalled  that  his  father  used 
to  herd  the  family  into  their  home's  library 
every  Sunday  night  to  hear  the  Jack  Benny 
show  on  radio.  No  one  was  ever  excused 
from  listening.  So  it  was  with  much  of 
America, 

A  PERMANENT  PROP 

A  masterly  sense  of  timing,  worthy  of  the 
violin  virtuoso  he  realized  he  would  never  be. 
made  him  the  only  performer  who  could 
evoke  laughter  from  Intervals  of  silence.  He 
carefully  developed  a  performing  character 
as  a  tight-fisted,  somewhat  pompous  fellow 
who  walked  with  a  mincing,  almost  effemi- 
nate gait,  and  often  expressed  exasperation 
merely  by  resting  his  chin  In  his  hand  and 
making  his  blue  eyes  stare,  martyrlike,  at  his 
viewers.  His  vloUn  became  his  most  per- 
manent prop,  and  he  performed  nicely  for 
fund-raising  with  Isaac  Stern,  President 
Truman   and    the   New   York   Philharmonic. 

Just  as  Charlie  Chaplin  represented  the 
"little  fellow."  Mr,  Benny  also  caught  the 
frustrations  of  the  average  man.  maybe  a 
middle-class  American,  whose  aspirations 
always  being  leveled  by  family,  friends  and 
others. 

One  of  his  most  famous  bits  had  him  being 
held  up  by  a  bandit  who  demanded  "your 
money  or  your  life."  Silence.  More  silence. 
Silence  punctuated  with  laughter  from  the 
audience.  Then,  desperately,  "I'm  thinking, 
I'm  thinking," 

PHILOSOPHY  OF  HUMOR 

It  was  not  SO  much  In  his  lines  and  in  his 
delivery  that  he  scored  successes.  His  philoso- 
phy of  humor  shed  little  light  on  the  art 
but  it  told  something  about  the  man. 

It  was  not  the  words  that  brought  the 
house  down.  It  was  the  peerless  execution  of 
little  things  that  became  perpetually  funny 
cliches,  such  as  his  piqued  utterance  of  "Un- 
man,"  or  his  fussy,  angered  riposte  to  jibbing 
"Now  cut  that  out!" 

"Never  laugh  at  the  other, fellow;  let  him 
laugh  at  you,"  he  said.  "I  try  to  make  my 
character  encompass  abovit  everything  that 
is  wrong  with  everybody.  On  the  air,  I  have 
everybody's  faults.  All  listeners  know  some- 
o,ie  or  have  a  relative  who  Is  a  tightwad, 
show-off  or  something  of  that  sort.  Then  In 
their  minds  I  become  a  real  character," 

As  a  result,  he  was  often  the  butt  of  his 
second  bananas,  who  devastated  him  with 
their  barbs,  Eddie  Anderson,  as  Rochester, 
his  valet,  lacked  a  shred  of  .servility  but  al- 
wavs  complained  to  the  boss,  man  to  man, 
about  the  Benny  thrift,  Mary  Livingston,  his 
wife,  and  Phil  Harris,  the  orchestra  leader, 
al.^o  shared  in  the  laugh  tunes.  But  Mr, 
Benny  somehow  came  out  ahead.  Mel  Blanc, 
the  zany  of  many  voices,  among  them  "Mr. 
Kitzel."  and  Sheldon  Leonard  had  choice 
supporting  parts.  ' 

CXXI 10— Part  1 


METlCtrLOtTS    IN    PREPARATION 

Mr,  Benny  was  meticulous  In  preparation. 
Although  It  was  widely  known  that  he  pos- 
sessed a  ready  wit  and  a  wonderful  humor, 
which  he  often  demonstrated  In  off-the-cuff 
observations  on  off-the-alr  occasions,  he 
never — well,  almost  never — deviated  from  the 
script  his  highly  paid  writers  had  created 
for  him. 

"There  Is  no  tranquilizer  like  a  prepared 
script,"  he  once  explained.  For  years  he  kept 
a  good-humored  "feud"  running  with  Fred 
Allen,  the  humorist  noted  for  his  quick  wit. 
Once  when  Mr.  Allen  had  demolished  him 
with  a  line.  Mr.  Benny  blurted  out  that  if  his 
scriptwriters  had  been  there.  Mr.  Allen  would 
never  have  gotten  away  with  that. 

He  was  absolutely  serious  about  his  work. 
In  a  way  that  many  other  comedians  were 
not.  At  rehearsal,  Mr.  Benny  would  be  sober- 
faced  and  worried  about  details.  He  was  not 
a  monster — it  has  always  been  impossible  to 
find  a  colleague  or  even  a  former  colleague  to 
speak  111  of  him— but  he  was  an  earnest, 
hard-working  funny  man. 

This  was  an  attitude  born  of  experience. 

"TIMING    THE    KEY" 

"I  soon  discovered  that  telling  jokes  was 
not  a  breeze,  after  all,"  he  reminisced.  Some- 
times you  could  throw  a  punch  line  away. 
Other  times  you  had  to  ride  it  hard,  A  pause 
could  set  up  a  joke— or  bury  it.  Timing  was 
the  key," 

And  there  was.  Indeed,  a  sort  of  lucky  tim- 
ing that  determined  the  course  of  the  life 
of  this  comedian  out  the  midwest,  a  timing 
found  him  at  the  right  age  In  the  right  age, 
an  age  of  broadcasting  that  made  reputa- 
tions overnight,  as  against  the  age  of  vaude- 
ville, when  it  took  years. 

Jack  Benny  was  named  Benjamin  Kubel- 
sky  when  he  was  born  in  Chicago  on  'Valen- 
tine's day,  1894,  He  grew  up  in  Waukegan, 
HI.,  where  his  father.  Meyer,  had  a  store,  and 
Mr.  Benny  often,  for  laughs,  used  to  say  that 
this  was  the  town  where  he  was  born. 

GOT     VIOLIN     AT     8 

Meyer  Kubelsky,  a  Jewish  immigrant  from 
Russia,  loved  music,  and  when  his  son  was  8 
the  father  gave  him  a  $50  violin.  The  boy 
was  soon  giving  concerts  at  the  Town's  Bar- 
rlson  Theater. 

The  young  violinist  quit  school  In  the 
ninth  grade  and,  at  the  age  of  18.  went  Into 
vaudeville.  He  worked  with  a  woman  pianist. 
Cora  Salisbury,  and  soon  teamed  up  with  Ly- 
man Woods,  also  a  pianist.  It  was  during  an 
appearance  with  her  that  Mr.  Benny,  who 
then  called  himself  Ben  K.  Benny,  told  a 
joke. 

"The  audience  laughed,"  he  later  recalled. 
"The  sound  intoxicated  me.  That  laughter 
ended  my  days  as  a  mtislclan.  for  I  never 
again  put  the  violin  back  where  It  belonged 
except  as  a  gag." 

Life  became  the  customary  round  of  one- 
night  stands  in  the  Midwest,  and  the  young 
performer  was  not.  at  least  not  yet.  the  man 
to  startle  the  vaudeville  bookers.  When 
World  War  I  came  alone,  he  Joined  the  Navy 
and  was  assigned  to  "The  Great  Lakes  Re- 
view," a  sailors'  road  show.  Here  his  comic 
genius  made  an  Impression,  and  his  decision 
to  renoimce  music  became  Irrevocable. 

After  the  war,  he  embarked  on  the  highly 
competitive  career  of  the  ad  libber,  where  his 
greatest  asset  soon  proved  to  be  his  instinct 
for  proper  timing.  His  silence  was  eloquent 
and  his  double-takes  were  the  envy  of  his 
profession.  By  1926,  he  had  a  part  In  a  Broad- 
way musical,  "The  Great  Temptations." 

LIED    POPULARITT    POLLS 

This  led  to  the  most  coveted  assignment 
of  all:  master  of  ceremonies  at  the  Palace 
Theater,  citadel  of  the  two-a-day.  Soon  he 
went  on  to  Hollywood,  and  In  1932,  he  found 
his  most  durable  niche:  radio.  It  started  with 
a  guest  shot  on  Ed  Sullivan's  radio  show  and 
before  the  year  was  out,  he  had  his  own  pro- 


gram on  the  National  Broadcasting  Company 
network.  "^ 

From  1934  through  1936  he  was  the  cham- 
pion of  the  radio  popularity  polls,  and  for 
many  years  he  was  always  among  the  top 
10  programs.  His  wife,  S^die  Marks,  whom  he 
married  In  1927.  became  Mary  Livingstone, 
the  wife  of  the  radio  Jack  Benny,  as  he  had 
been  calling  hlnSself  for  a  number  of  years. 

He  still  sawed  away  at  his  violin,  and  his 
never-completed  rendition  of  "Love  in 
Bloom "  became  a  hallmark  of  the  show.  His 
writers  alone  received  a  total  of  $250,000  a 
year.  In  1948,  Mr,  Benny  took  his  show  from 
NBC  to  CBS,  As  part  of  the  move,  CBS  paid 
82,260.000  for  Mr,  Benny's  Amusement  En- 
terprises organization,  as  part  of  a  capital 
gains  deal.  He  got  $1,356,000  of  this, 

"THE    BEST    format" 

CBS  kept  the  radio  show  until  1955,  when, 
23  years  after  Mr,  Benny  had  done  his  first 
program,  it  went  off  the  air.  Even  earlier, 
however,  he  had  made  the  acquaintance  of 
the  new  medium,  television.  He  had  been  a 
bit  wary  of  the  tube  and  his  fears  seemed 
to  be  substantiated  by  tiie  critical  reception 
lor  that  first  telecast,  on  October  28.  1950. 

The  critics  said  the  show  had  little  visual 
attraction,  that  it  relied  too  heavily  on  the 
radio  tradition.  But  Mr,  Benny  made  the 
grade  with  his  third  telecast  the  next  April 
when  he  drastically  altered  his  old  routines 
and  caused  one  critic  to  ©bserve,  "Mr,  Benny 
has  the  best  format,  no  format  at  all." 

He  stepped  up  his  television  schedule  from 
Irrgeularly  scheduled  shows,  to  semlweekly 
programs  to  weekly  telecasts,  which  lasted 
from  1960  to  1965.  When  he  "retired."  he 
found  himself  almost  as  busy  as  ever  on 
television  and  In  personal  appearances.  He 
appeared  In  many  special  telecasts.  The  last 
one,  last  Jan.  24.  was  billed  as  "Jack  Benny's 
Second  Farewell."  because  it  came  not  many 
months  after  the  first. 

He  began,  more  than  ever,  to  play  night- 
clubs, the  Sahara  In  Las  Vegas,  the  Waldorf- 
Astoria's  Empire  Room  here.  He  worked  In 
the  Palladium.  He  was  tireless  in  perform- 
ing at  benefit  concerts  on  Ijehalf  of  musical 
causes,  whether  to  save  Carnegie  Hall  or  to 
keep  an  orchestra- afloat.  In  1970.  It  was  esti- 
mated that  he  had  raised  $5-mllllon  In  14 
years. 

MADE    MANY    FTLMS 

Viewers  of  late  show  or  midday  movies 
■occasionally  glimpse  Mr.  Benny  In  many  of 
the  films  he  made.  Among  them  were  "Holly- 
wood Revue  of  1929"  (his  first),  "Chasing 
Rainbows,"  "The  Medicine  Man."  "It's  In 
the  Air."  "College  Holiday,"  "Artists  and 
Models."  "Transatlantic  Merry-Go-Round." 
"Buck  Benny  Rides  Again."  "Charley's  Aunt." 
"To  Be  or  Not  to  Be."  "George  Washington 
Slept  Here."  "The  Meanest  Man  In  the 
World."  and  "The  Horn  Blows  at  Midnight," 

Several  years  ago,  when  an  Interviewer 
tisked  him  why  he  was  making  television 
commercials.  Mr,  Benny  replied:  "Show  bus- 
iness has  changed,  I'm  changing  with  It. 
TTiere's  n^  more  class  In  show  business  today. 
You  do  everything  and  anything." 

But  he  had  already  done  everything  and 
done  It  well. 

He  is  survived  by  his  widow,  an  adopted 
daughter.  Joan  Blumoff.  and  several  grand- 
children, 

[From  the  Waukegan  News-Sun.  Dec.  30, 

1974] 
Tears  and  Jokes  at  Jack  Benny  Funeral 

(By  Vernon  Scott) 
Culver  City.  Calif,— His  fellows  said  good- 
bye to  Jack  Benny  Sunday  with  tears  and 
gentle  Jokes  he  would  have  liked.  Men  and 
women  who  came  the  route  he  did — from 
vaudeville  circuits  to  national  entertainment 
Institutions — buried  the  comedian  on  a  bril- 
liantly sunny  Sunday  afternoon  In  a  ceme- 
tery packed  with  celebrities,  fans  and  emo- 
tion. 
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George  Burns.  Benny's  best  friend, 
down  in  sobs  three  sentences  into  his 
Bnd   could   not   finish.   Bob   Hope,   who 
Benny  on  Broadway  45  years  ago.  carrl 
mixing  gentle  humor  with  his  tributes. 
■He  was  stingy  to  the  end."  Hope  said 
was   only   with    us   80   years,   and   it    w 
enough." 

Burns,    who   with    his   wife    Gracie    ^ 
was  one  of  Benny's  fellow  giants  of  the 
days  of  network  radio  In  the  1930s  and 
said  beforehand  that  he  did  not  Know 
could  go  through  with  his  part  of  the 
logy.    "I    told     that    to    Mary     ( 
Benny's  widow),  and  she  asked  me  to 
"What    can    I    tell    you    about    Jack? 
known  him  55  years  .   .   ."  Burns  brok( 
can't    imagine    my    life    without    him.' 
sobbed  and  retoTTied  to  his  seat. 

Police  several  times  had  to  push  back 
crowd    of    2.000    who    came    to    see 
buried  at  Hillside  Memorial  Cemetery 
Pallbearers  Included  Prank  Sinatra, 
oiw   Peck.    Milton    Berle    and    director 
■Wilder.   Mourners   Included   a   roster   of 
most   famous   names   in   show   business 
politics,  i'hcluding  Gov.  Ronald  Reagan 
former    Sen.    George    Murphy,    both 
entertainers. 

Also  there  was  the  old  cast  of  Benny's 
show — Eddie     "Rochester"     Anderson, 
played  the  gravel-voiced  butler,  singer  De 
Day.   musician   Phil   Harris,   announcer 
Wilson  and  man-of-many-voices  Mel  Bl  i 
who   did    the   "Anaheim,    Azusa   and 
monga"  railroad  announcer. 

Mrs    Benny,  his  longtime  comedy  par 
and  wife  of  47  years,  left  the  chapel  but 
turned  by  the  time  the  service  began,  sit 
In    her   car    to   compose   herself    with    t 
daughter,  Joan.  30.  She  had  said  earlier 
ter  Benny  died  Thursday  night  of  a 
cancer  attack  at  80.  "In  all  the  years  we 
together,    he    never   gave    me   one    bad 
not  one  bad  moment." 

Hope  said  Benny  was  revered  as  a  geill 
by  other  comedians  for  his  flawless  sens< 
timing,  but  that  Benny  finally  made  a 
take.    "His  timing  was  all  wrong.  He  left 
all  too  soon." 

Hope  'said    that    "If   there's   a   Mt. 
more  for  humanitarians,  the  first  stone 
might  easily   resemble  him.   And   if  a  st 
could  talk,  it  would  say  'Well.'  "  a 
to  Benny's  ability  to  draw  huge  laughs 
a  silent  pause  and  then  that  one  e 
word. 

"How  do  you  say  goodbye  to  a  man 
was  not  Just  a  good  friend   but  a 
treasure?"  Hope  asked. 

"No  one  will  ever  replace  Jack  Benny." 
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Jack  Benny  Was  More  to  Waukegan  THan 
Laughs 

Jack  Benny,  the  king  of  wit  who  gave  so 
much  of  himself  to  help  others  despite  lis 
self-proclaimed  frugality,  died  Thursdav.  pis 
violin  Is  stilled  forever. 

This  comet   who   flashed   across   „ 

and  Into  the  hearts  of  millions  was  born 
years  ago.  but  most  of  his  fans  will  al 
■believe  he  was  only  39  as  he  'nsisted. 

He  was  always  39  in  heai.,  however,  akid 
he  never  really  retired.  Benny  was  alwi  ys 
thrtlled  with  what  he  called  the  excltemi  nt 
of  life  right  up  to  the  end  when  cancer  kil  ed 
him. 

We  hope  Jack  will  forgive  us  for  lookiig 
back  although  he  said  that  he  didn't  indu  ge 
In  nostalgia,  summing  up  his  feelings  witji 
"To  hell  with  the  past.  It's  gone  " 

Born  In  Chicago  on  Valentine's  Day.  18*4. 
Jack  grew  up  in  Waukegan.  He  began  his 
long  show  business  career  in  the  Barris  )n 
Theater  in  Waukegan  where  he  started  pla  y 
Ing  the  violin  when  he  was  only  8. 

He  played  in  the  Waukegan  High  Sch(kil 
orchestra  but  before  he  received  his  dlplor  la 
he  started  out  on  his  long  and  lUustrio  js 
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career  making  people  laugh.  In  his  chosen 
field  he  was  one  of  the  few  geniuses. 

He  could  spark  laughter  by  Just  putting 
one  hand  to  his  mouth  and  cocking  his  eye- 
brows as  he  stared  at  his  audience.  When  he 
added  the  punch-line.  "Well."  he  had  his  lis- 
teners in  the  palm  of  his  hand. 

He  had  a  ball  making  people  laugh,  but 
he  said  often  that  he  received  the  most  Joy 
performing  for  benefits  around  the  country. 
He  raised  an  estimated  $6  million  for  worthy 
causes,  some  of  it  in  the  town  he  put  on 
the  map  of  the  world.  Waukegan  towns- 
people reciprocated  by  opening  their  hearts 
to  him  whenever  he  came  to  town  and 
named  a  Junior  high  school  after  him. 

He  appeared  on  radio  and  TV  for  many 
years  but  many  thousands  of  World  War  II 
veterans  remember  him,  best  for  his  appear- 
ances in  the  field  almost  within  sound  of 
the  big  guns. 

Jack  won  many  accolades  during  his  life- 
time— the  Laurel  Leaf  Award  of  the  American 
Composers  Alliance,  the  March  of  Dimes  Hu- 
manitarian Award  and  a  special  Academy 
of  Television  Arts  and  Science  Award — but 
his  love  affair  with  those  of  us  who  wanted 
to  forget  the  cares  of  the  world  for  a  few 
minutes  through  his  humor  is  his  most  en- 
during monument. 

Jack  never  forgot  his  hometown,  and  we. 
and  the  world,  will  always  remember  him  for 
his  clean  and  gentle  wit. 

(Prom  the  Waukegan  News-Sun, 
Jan.   11,   19751 
Mr.  Benny:   A  Pinal  Encore 
I  By  Joe  Manning) 
The  one  incontrovertible  truth  about  hu- 
mor is  that  it  is  a  great  mystery.  What  causes 
the  Pukapukans  to  shriek  with  laughter  may 
leave  the  Kokomokans  cold. 

Yet.  somehow,  humor  has  a  universal  ap- 
peal and  purpose. 

Laughter  is  probably  not  learned  but  peo- 
ple learn  very  early  in  their  lives  in  what 
sltuationa»nd  when  it  is  appropriate  to 
laugh.        / 

Jack  Benny  knew  the  secret  of  putting 
people  in  those  situations. 

Here  is  part  of  a  television  special  filmed 
at  Jack  Benny  Junior  High  School  in  August 
of  1968. 

Benny  comes  on  stage: 
"Thank  you.  thank  you  very,  very  much, 
ladies  and  gentlemen  and  all  of  my  friends. 
I  want  to  say  first  of  all  I  am  very,  very  happy 
to  be  back  here  for  this  occasion.  And  you 
know  I  was  hoping  they  would  have  a  fourth 
Junior  high  school  here  called  the  Abraham 
Lincoln  School  because  you  see,  when  I  was 
here  in  school  studying  history  Abraham 
Lincoln  was  my  favorite  presideiit.  Because. 
I  figure  that  any  man  that  will  walk  12  miles 
barefoot  in  the  snow  and  return  a  library 
book  to  save  three  cents  is  my  kind  of  a  guy. 
Enters  Mayor  Robert  Saboiijian:  "Jack,  as 
the  mayor  of  this  city.  I  want  you  to  know 
that  we  certainly  appreciate  all  that  you  have 
done  for  Waukegan  and  I  think  that  it's  only 
fitting  that  we  spent  over  $1,250,000  to  build 
this  monument  to  honor  you  with  concrete, 
lumber  and  steel." 

Benny:  "Well.  I  want  to  say  that  I  am  very, 
very  proud  of  that  and  I  have  relatives  here 
who  are  happy  about  it  too  because,  you 
see  they  are  still  in  business  here." 

Sabonjian:     "Really?    What    business    are 
they  in?" 
Benny:   "Concrete,  lumber  and  steel." 
Enters  a  Lt.  Brown  from  Great  Lakes  Naval 
Base.    He   asks   Benny   to    verify   his   service 
number  and  Benny  does. 

Lt.  Brown:  'Well.  Mr.  Benny,  in  checking 
our  records  we  find  that  you  have  never  been 
discharged  from  the  Navy." 

(That    Benny    look    and    pause)     "What?" 
Lt.  Brown:   "No  one  ever  signed  your  dis- 
charge papers. " 
Benny:   "What  discharge  papers?  The  war 


was  over  so  I  went  home.  It's  as  simple  as 
that." 

Lt.  Brown:  "I  know,  and  you  have  been 
AWOL  for  59  years." 

Benny:  (Pausing  and  looking)  "What  are 
you  talking  about?" 

Lt.  Brown:  "I'm  sorry  Mr.  Benny,  you're 
going  to  have  to  serve  your  term." 

Enter  Shore  Patrol  which  com'mences  to 
take  Benny  away. 

Benny  raving:  "Serve  my  term:  Wait  a 
minute.  You're  taking  me  back  to  Great 
Lakes?  Well,  this  is  ridiculous.  At  my  age? 
No,  lookit.  And  anyway,  my  name  was  Benny 
Kubelsky  then.  It  wasn't  Jack  Benny.  Now 
cut  that  out." 

[From  the  Chicago  Tribune,  Dec.  28.  1974 1 

Jack  Benny,  39 
The  flat  midwest  accent  Is  gone,  the  face 
with  the  slightly  startled  and  petulant  ex- 
pression that  brought  laughter  to  millions  Is 
gone.  Jack  Benny  is  gone.  His  death  came  41 
years  after  his  last  acknowledged  birthday, 
which  was  his  39th. 

But  the  timbre  of  the  drawling  voice  and 
the  long  drawn  out,  may-Heaven-preserve-us 
look  of  that  put-upon  man  will  remain  in 
our  minds  for  a  long  time.  For  in  the  minds 
of  two  generations  of  Americans,  Jack  Benny 
was  a  friend,  one  who  came  calling  weekly 
by  radio  and  later  television.  This  feeling  was 
so  strong  that  those  who  later  met  him  per- 
sonally were  taken  aback  that  he  regarded 
the  meeting  as  an  introduction  rather  than 
a  reunion.  They  knew  him  so  well;  why  in  the 
world  didn't  he  know  them? 

This  closeness  developed  because  Jack 
Benny  was  not  a  conventional  standup  come- 
dian (altho  he  could  deliver  a  monolog  with 
enchanting  grace];  he  was  a  being  whose 
feigned  flaws  and  foibles  endeared  him  to 
audiences  and  made  him  seem  real. 

The  Jack  Benny  character — a  creature  of 
penury,  of  small  vanities  Involving  age  and 
appearance,  and  of  an  inescapable  tendency 
to  be  the  butt  of  others'  Jokes — brought  him 
close  to  home  for  all  of  us. 

Jack  Benny  was  born  In  Chicago  and  raised 
in  Waukegan,  and  it  is  hard  to  know  whether 
to  say  he  grew  up  with  the  American  enter- 
tainment Industry  or  vice  versa.  It  Is  best  to 
say  that  they  grew  together  in  the  63  years 
since  he  quit  school  in  9th  grade  to  take  a  Job 
In  the  pit  of  a  theater.  He  became  familiar 
everywhere  from  the  White  House  to  the  fox- 
holes of  World  War  II.  and  as  he  neared  80  he 
continued  to  appear  in  concerts  with  his 
violin  and  on  TV  talk  shows  with  his  delight- 
ful reminiscences. 

Even  as  he  learned  that  death  was  im- 
minent, because  of  stomach  cancer,  he  was 
making  plans  for  further  appearances.  He 
always  liked  to  pretend  that  he  never  went 
beyond  the  age  of  39.  And  because  of  his 
eternally  youthful  vigor  and  humor,  we  shall 
think  of  him  forever  as  39. 


fProm  the  Chicago  Sun-Times,  Dec.  28.  1974] 
Jack  Benny — 1894-1974 

One  of  the  things  that  made  Jack  Benny 
a  great  comic  artist  was  his  self -created  style. 
It  was  a  style  so  much  his  own  that  It  was 
Impossible  to  borrow  from  it  without  appear- 
ing to  be  a  cheap  imitator.  Only  Jack  Benny 
could  be  funny  the  way  Jack  Benny  was 
funny.  His  arms  are  crossed.  His  fingertips 
rest  on  his  f■^eek.  He  comnoses  his  face,  turns 
his  head  slowly,  and  announces  abruptly  and 
in  mock  outrage.  "Well!"  No  one  but  Benny* 
could  do  that. 

Like  other  artists.  Jack  Benny  was  a  master 
of  timing.  Benny,  the  celebrated  tightwad, 
waits  to  answer  the  holdup  man  who  re- 
peatedly demands  his  money  or  his  life. 
Finally — and  at  the  exact  monent — he  re- 
plies. "I'm  thinking!  I'm  thinking!"  He  was  a 
perpetual  and  defiant  39.  He  played  the  violin 
horribly.  He  was  vain  and  timid.  He  told  his 
tormentors,  "Now  cut  that  out!"  He  kept  his 
money  in  a  subterranean  vault. 
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In  private  life,  he  was  a  modest  and  gener- 
ous man — generous  to  his  wife  and  daughter, 
to  his  professional  colleagues,  and  to  millions 
of  his  listeners,  all  of  whom  mourn  his  death. 

[Prom  the  Chicago  Dally  News,  Dec.  28,  1974] 
A  Nation  Laughed  With  Him 

Jack  Benny  quite  likely  might  never  have 
made  it  if  he  had  started  in  today's  world — 
and  the  world  would  have  been  vastly  the 
poorer. 

As  Jack  himself  said,  he  came  up  In  a  time  * 
when  if  you  couldn't  make  it  In  Peoria  you 
couid  polish  up  the  act  and  try  again  In 
Muncle  and  go  on  and  up  from  there.  "Now 
they  throw  you  to  the  wolves,  which  Is  tele- 
vision. If  you're  bad,  you're  out." 

Benny  also  grew  up  with  the  radio  indus- 
try, which  was  made  to  order  for  the  family 
kind  of  humor  that  became  his  specialty.  He 
never  did  make  it  big  In  the  movies,  and  In 
television — another  part  of  the  forest  entire- 
ly— he  made  it  to  some  extent  on  his  momen- 
tum as  the  nation's  top  radio  star. 

Yet  it  is  hard  for  those  who  weren't  there 
through  the  1930s  to  grasp  the  size  of  Jack 
Benny's  talent  or  the  stature  he  achieved 
as  an  Institution  In  the  entertainment  world. 
Week  after  week  he  brought  the  whole  na- 
tion huddling  around  Its  Atwater-Kents  and 
Stromberg-Carlsons  to  hear  him  wage  his  los- 
ing verbal  Jousts  with  Don  WUson,  Phil  Har- 
ris, Fred  Allen.  Rochester,  Dennis  Day  and  his 
patient  wife,  Mary  Livingston. 

How  did  he  do  it?  The  formula  was  simple. 
Jack  Bermy  was  Everyman — especially,  every 
little  fellow,  mosying  and  stumbling  through 
a  bewildering  world.  "Straight  man  for  the 
whole  world,"  Steve  Allen  called  him,  and  it 
is  not  a  bad  line. 

But  he  was  something  more  and  rarer 
than  that — a  born  clown  in  the  grandest 
sense  of  the  word,  with  the  shadow  of  sad- 
ness enhancing  every  funny  situation  and 
line.  The  real  Jack  Benny  bore  this  out.  He 
never  ceased  to  wonder,  even  at  the  peak  of 
his  magnificlent  .iuccess,  why  and  how  It 
all  came  to  happen  to  him,  Benny  Kubelsky 
of  Waukegan,  111.  That  it  did  happen  to  him 
was  a  fact  of  great  benefit  to  a  nation  that, 
then  as  now.  needed  laughter  to  make  the 
gloom  bearable. 

[From  the  Washington  Post,  Dec.  29,   1974] 
Jack  Benny 

Jack  Benny,  who  died  on  Thursday  at  the 
age  of  80,  was  one  of  the  great  American 
entertainers.  He  began  his  career  early — as  a^ 
violinist,  what  else? — in  a  Waukegan  theat€r,f 
having  dropped  out  of  high  school,  and  soon 
was  off  on  a  vaudeville  tour.  To  the  end  of  his 
life  he  remained  a  showman,  one  of  the  few 
of  the  radio  stars  of  the  1930s  and  '40s  whose 
style  and  expression  were  congenial  to  the 
medium  of  television.  The  raised  eyebrows, 
the  look  of  pain  (upon  hearing  the  price  of 
almost  anything) — these  turned  out  to  be, 
visually,  on  television  Just  what  one  had 
imagined  them  to  be  on  radio:  funny,  utterly 
engagmg. 

Yet  it  was,  in  our  view,  as  a  giant  in  the 
age  of  radio  that  Jack  Benny  reached  his 
ultimate  achievement.  That  uniquely  de- 
manding medium  was  only  for  those  suffi- 
ciently skilled  craftsmen  who  could  conjure 
up  a  whole  living,  visual  world  In  the  lis- 
tener's imagination  by  means  of  word  and 
sound — and  silence,  we  would  add.  since  the 
affronted  pause  was  one  of  the  mainstays  of 
Mr.  Benny's  comic  art. 

That  the  world  he  conjured  up  remains 
vivid  and  memorable  strikes  us  with  particu- 
lar force  at  this  time  of  year:  this  was  the 
reason  (as  people  of  a  certain  age  will  know) 
when  Jack  Benny  made  his  annual  "visit  to 
the  vault"  where  his  savings  were  allegedly 
held  under  guard  by  an  ancient  retainer 
who  didn't  see  him  from  year  to  year.  We  can 
hear  the  creaking  and  groaning  of  the  hinges 
on  the  seldom  opened  doors  now.  that  sound 
effect  that  signaled  the  passage  to  the  vault. 


And  we  can  hear  too  the  strains  of  "Love  in 
Bloom."  execrably  rendered  by  Mr.  Benny, 
whose  comic  stfnse  always  told  him  Just  when 
to  strike  the  first  screechlngly  WTong  note. 
Jack  Benny  was  an  American  Institution, 
and  the  Jokes  with  which  he  entertained 
Americans  for  years  have  passed  into  the 
folklore.  In  taking  note  of  his  extraordinary 
career  and  of  the  pleasure  he  gave  so  many 
people,  we  would  add  only  this:  His  humor 
jwas  without  malice;  it  had  no  claws:  Us  ob- 
ject of  fun  was  himself  In  the  "world  of 
comedy  and  comedians,  to  reach  the  top 
that  way  is  no  means  achievement. 


[Prom  the  New  York  Times,  Dec.  28,  1974] 
A   National   iNSTirtrnoN:    To   Millions   in 

the  1930's  and   1940's,  sunday  nioht  at 

7   Jack  Benny   and   Gang 

(By  John  J.  O'Connor) 

Although  he  was  successful  on  television, 
In  nightclub  and  even  on  the  stage  in  "one- 
man"  shows.  Jack  Benny  wjis  perhaps  the 
most  enduring  and  astonishingly  shrewd 
creation  of  radio.  For  anyone  growing  up  in 
the  nineteen-thirties  and  forties.  Sunday 
night  at  7  o'clock  meant  Jack  Benny  and 
"the  gang." 

Week  after  week,  the  cast  regulars  went 
through  a  series  of  thoroughly  predictable 
routines.  Week  ^ter  wgek,  listeners  at  home 
laughed  along  with  fiieStydio  audience.  The 
brilliantly  calculated  Benny  persona,  offer- 
ing magnanimous  displays  of  the  hilariously 
petty,  was  being  fixed  securely  In,  the  pu'b- 
lic's  affection. 

His  radio  years  began  in  the  Depression. 
Radio  was  concentrating  on  entertainment. 
There  were  very  few  regular  news  formats  in 
those  days.  Not  surprisingly,  the  center  of 
the  entertainment  spotlight  was  held  by 
veterans  of  vaudeville.  In  addition  to  Jack 
Benny,  there  were  Eddie  Cantor,  George 
Burns  and  Gracie  Allen.  Al  Jolson,  Ed  Wynn, 
and  Phil  Baker. 

A    NATIONAL    CHARACTER 

By  1937.  Jack  Benny  had  edged  out  Eddie 
Cantor  for  top  position  in  the  "Hooper- 
ratings."  In  1950,  a  couple  of  years  before  the 
television  explosion,  he  was  still  No.  1  In  the 
ratings.  Meanwhile,  he  had  used  radio  to 
develop  a  national  character  of  rare  longev- 
ity. ^ 

The  vehicle  consisted  of  nothing  but  sound 
and,  with  the  Benny  sense  of  faultless  tim- 
ing, silence.  The  old  Maxwell  auto  sputtered 
and  coughed.  The  endless  series  of  locks  pro- 
tecting the  cellar  bank  vault  squeaked  and 
clanked.  The  pay  telephone  and  cigarette 
machine  in  the  living  room  noisily  consumed 
coins.  The  immediately  recognizable  Benny 
family  was  created  by  a  group  of  performers 
standing  In  front  of  microphones. 

The  effect  was  a  combination  of  intimacy 
and  eluslveness,  a  combination  still  unique 
to  radio.  The  disembodied  voices  became 
personal  friends,  perhaps  vaguely  linked  to 
faces  in  press  photographs.  The  contexts  and 
settings  were  constructed  In  the  Imagina- 
tions of  the  listener.  The  very  lack  of  visual 
literalness  expanded  the  possibilities  for 
radio. 

All  of  that  changed,  of  course,  with  tele- 
vision. The  new  medium  proved  considerably 
more  devouring  than  the  old.  Seeing  the  old 
Maxwell  was  not  quite  as  funny  as  hearing 
it.  Ceeing  It  a  second  time  was  not  nearly 
so  Tunny  as  hearing  it  for  the  100th  time. 
The  quality  of  eluslveness  was  lost. 

BLOCKBUSTER    SUCCESSES 

The  Benny  program  and  other  radio  far- 
mats  did  have  respectable  runs  on  television, 
but  the  medium  was  bestowing  its  "block- 
buster" successes  on  more  "visual"  mate- 
rial— Milton  Berle's  muggln,  Sid  Caesar's 
skits.  The  pandemonium  of  "Laugh-In."  But 
the  blockbusters,  too,  were  eventually  de- 
voured. None  were  as  long-lived  as  the  old- 
time  radio  favorites. 

The  Benny  persona,  however,  stirvlved.  It 


did  not  depend  on  one-line  Jokes  or  ener- 
getic physical  routines.  He  could  stUl  show 
up  on  his  own  specials  or  as  a  guest  star 
getting  Incredible  mileage  out  of  his  penny- 
pinching  routines  or  deadpan  silences. 

On  one  of  his  last  television  appearances, 
in  an  Anne  Bancroft  special  called  "Annie 
and  the  Hoods,"  he  played  a  psychiatrist  lis- 
tening to  the  silly  prattle  of  a  patient.  He 
didn't  utter  one  word.  He  didn't  have  to.  The 
radio  character  had  become  a  national  in- 
stitution. 

I  Prom  the  Washington  Post.  Dec.  29,  1974] 

THINKING  Back  on  Benny:  The  Image  and 

THE  Man 

( By  Goodman  Ace ) 

The  curtain  slowly  descended  last  week  on 
a  man  I  first  met,  and  fell  In  love  with,  many 
years  ago.  Even  several  years  before  he  was 
really  39:  Jack  Benny. 

As  drarna  critic  of  the  Kansas  City  Post, 
I  had  watched  this  young,  unheralded  man 
wander  casually  on  stage  In  the  next-to-clos- 
ing spot  of  a  vaudeville  bill  at  the  Orpheum 
Theater.  There  was  a  smattering  of  applause 
as  he  stood  stage  center,  his  violin  dangling 
loosely  at  his  side,  he  smoothed  his  necktie, 
tugged  at  his  pocket  handkerchief,  looked 
calmly  about,  and  then  spoke  softly  to  the 
orchestra  leader: 

"How's  the  show  been  up  till  now?  "  he 
asked. 

"Fine,"'  said  the  man  In  the  pit. 

There  was  a  slight  pause — Jack's  renowned 
timing — and  he  finally  said:  "Well,  I'll  put 
a  stop  to  that." 

Then  he  went  into  this  monologue,  saying 
he  was  always  glad  to  come  to  Kansas  City 
because  the  girls  were  so  beautiful.  He  had 
met  one  last  night,  he  said,  and  they  had 
driven  around  town  in  his  car,  and  she  sug- 
gested they  stop  for  a  midnight  snack  at 
the  Muehlebach  Hotel,  which  was  Kansas 
City's  version  of  the  high-priced  Waldorf 
Astoria  In  New  York. 

Another  pause — that  look  of  stark  an- 
guish— and  then  he  said.  "So  I  sold  the 
car  .  .  ."  It  got  the  big  laugh  that  was  to 
echo  down  the  aisles  of  theaters,  and  over 
the  chaainels  of  radio  and  television  In  the 
years  ahead. 

And  so  was  born  the  image  of  his  tight- 
fisted  adulation  of  money,  which,  as  we  now 
know,  he  later  developed  into  a  multi-mil- 
lion dollar  career.  When  I  went  backstage 
to  meet  him,  I  soon  learned  he  was  the  anti- 
thesis of  penurious.  Throughout  his  life  he 
gave  freely  of  his  time  and  money  to  help 
others. 

The  "cheajp"  Image  paid  off'.  It  paid  off 
big.  for  instance,  after  a  long  radio  run  when 
Jack  appeared  as  an  unannounced  guest  on 
the  Ed  Sullivan  variety  little  spot,  in  which 
Sullivan  came  downstage  with  a  dollar  bill 
in  his  hand. 

"One  of  the  ushers  found  this  dollar  bill 
in  the  aisle.  Will  the  owner  please  come  up 
here  and  .  .  ." 

That's  as  far  sis  he  got.  Jack  Benny  came 
down  the  aisle.  The  laugh  It  garnered  could 
have  ended  the  bit  there.  But  there  was 
more. 

"Are  you  sure  this  Is  your  dollar?"  asked 
Ed. 

"Yes,  sir.  Y'ou  see.  I  came  here  a  couple 
days  ago  from  Los  Angeles,  and  I  had  87 
in  my  pocket.  Now  I  have  only  six."         ■< 

"Well,  can  you  call  off  the  serial  numbers?" 
asked  Ed.  • 

"Yes,  sir."  said  Jack.  Tm  niunbers  are 
B58703170A."  Jack  recited. 

Sullivan  examined  the  bill  and  handed  it 
to  Jack,  who  left  the  stage  to  houseful  of 
applause.  When  it  had  quieted  down.  Sul- 
livan said  to  the  audience.  "He  wasn't  even 
close  to  the  numbers,  but  how  else  can  you 
get  a  guest  to  come  on  this  show  for  a  dol- 
lar? They  don't  call  htm  Buck  Benny  for 
nothing." 
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My     friendship    with    Jack    ripened 
warmed  during  the  early  years  of  Jack's  1 
I  refrain  from  calling  those  the  years  of 
struggle  to  acclaim.  I  don't  recall  Jack's 
struggling.    He    was    patient    and    unru 
snug  and  complacent,  in  his  next-to-cl 
spots  In  vaudeville  theaters  across  the  co\ 
try.   With    every   performance   he   learned 
little  more,  took  out  Jokes  that  were  we^k 
edited    those    that    he    thought   were 
than  the  response  they  got.  As  I  say,  patient 
unruffled,    knowing    deep    down,    though 
never  said  it,  that  he  would  make 

He    was    one    of   the    few   comedians 
knew  the  art  of  putting  himself  down, 
stage   and    In   public   hfc.    In   an   era 
comics  were  bragging  about  how  they  killed 
them   In  Peoria.  Jack  was  quietly  polishing'^ 
and  refurbishing  his  act.  He  bought  and 
for — paid   well   for — material   furnished 
by  Al  Boasberg,  the  most  sought-after 
liner  of  that  time. 

In  our  leisure  moments  together  he  neter 
talked  shop.  He  never  envied  other  come  I 
aivs.  never  put  dow^n  any  of  them,  and 
quick  to  praise  those  he  admired,  always 
to  And  something  fairly  good  about  even 
most  mediocre.  When  asked  how  he  had  dc^e 
at  a  certain  performance.  It  was  always  ' 
right." 

He  never  forgot  his  beginnings.  When 
spoke  about   them,  the  Joke  was  always 
him.  For  Instance,  the  story  he  told  me  abcfut 
his  first  trip  back  to  Waukegan,  111.  after 
had  been  away  on  the  road  for  two  years, 
possibly  apocryphal,  but  It  bears  telling 
cause   it  demonstrates  his  lack  of  ego, 
the  ability  to  laugh  at  himself. 

He  was  walking  from  the  railroad  station 
to  his  father's  place  when  he  met  a  long-tl 
friend,   who  saw  Jack   with  suitcase  In 
hand.  "Hello  Jack."  said  the  man 
town?" 

My  admiration   for  Jack   as   a  performer 
as  well  as  a  friend,  led  me  now  and  then 
concoct    Jokes    suitable    to    his    Impeccaljl 
S'vle.  Though  I  was  never  a  member  of 
talented  regular  staff,  there  were  times  w 
he  needed  a  line  or  two  at  a  benefit — and 
plaved  many  of  them— when  he  lived  In 
York. 

I  remember  the  first  Joke  I  ever  wrote 
him.   I  was  still  at  my  Job  on  the  paper 
Kansas  City  when  I  got  a  telegram  from  h 
in  the  East.  It  said  that  he  was  about  to 
his  first  big  time  break  as  master  of  ce 
monies  at  the  Palace  Theater  on  Broadway 
and  he  could  use  an  opening  line  for 
occasion?  -♦ 

I  had  never  been  to  the  Palace  Theatlr 
but  I  knew  that  the  master  of  ceremon  es 
came  on  after  the  opening  act.  I  lool^ 
through  Variety  to  see  what  the  acts  were 
be  on  that  bill,  and  found  that  Long  Ta^k 
Sam,  Chinese  magician,  would  open.  And 
in  an  era  when  ethnic  Jokes  were  commo^i 
place.  I  sent  Jack  this  line  to  say  when  ■ 
act  was  over:  "Vaudeville  has  certal 
changed.  It  used  to  take  Japs  or  better 
open." 

I  didn't  hear  from  Jack  immediately 
I  was  about  to  ring  up  no  sale  on  my  ft 
professional    Joke,    when    Walter    Winchel 
column  appeared  In  our  paper  and  he  me 
tioned  the  line.  Also.  Variety,  in  a 
review  of  Jack's  entire  performance,  quoted 
the  line. 

Then  I  got  a  letter  from  Jack: 
find   check    for  $50.    Your   Joke   got   lots 
laughs,  if  you  have  any  more  send  them." 

Well,  as  much  as  I  needed  the  money 
telegraphed  It  back  with  a  message:    "Yc 
check  got   lots  of  laughs.   If  you  have   a^y 
more,  send  them." 

1    Just   didn't   want    to   lose   my 
standing.  Not  with  such  a  friend. 

The  last  Joke  I  wrote  for  him  was  some 
years  ago  when  he  was  coming  to  New 
to  appear  in  his  one  man  show.  He  phon^ 
me  from  Canada,  asked  me  about  th' 
paper  strike  New  York  was  having,  waiitfed 
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to  know  if  any  papers  were  being  printed. 
I  told  him  no,  but  that  New  Yorkers  were 
reading  a  paper  that  was  published  out  of 
town — the  Christian  Science  Monitor.  He 
asked  if  I  could  write  a  Joke  about  the  news- 
paper strike. 

I  said.  "Yes,  see  what  you  think  of  this. 
You  can  say:  'Since  I  got  to  town  I've  been 
reading  the  Christian  Science  Monitor.  The 
news  in  the  Christian  Science  Monitor  Is  Just 
as  bad  as  It  Is  In  the  other  papers,  but  you 
think  it's  better.  He  had  me  repeat  it,  as  he 
carefully  placed  the  right  words  In  the  exact 
sequence. 

Jack  was  without  a  doubt  the  most  ap- 
preciative and  the  best  paying  comedian  a 
writer  could  work  for.  He  sat  In  at  every 
writing  session,  editing,  contributing,  sug- 
gesting. The  writers  were  his  friends,  and  he 
was  their  gracious  employer.  He  was  so  un- 
like most  comedians  who  nourish  a  feeling 
that  writers  are  their  enemies  when  some 
Jokes  don't  go  over.  So  unlike  a  comedian 
who  once  asked  me.  "Who  are  you  writing 
against  this  season?" 

And  yet,  because  Jack  couldn't  have  been 
there  to  edit,  the  long  list  of  pallbearers 
and  honorary  pallbearers  at  his  funeral  today 
did  not  mention  the  names  of  his  family  of 
writers,  which  Included  Milton  Josephson. 
John  Tackaberry.  Sam  Perrin,  George  Balzar, 
Bill  Morrow.  High  Wedlock  and  Harry  Conn. 
He  would  have  wanted  you  to  know. 

Although  the  newspaper  obits  say  Jack 
Benny  was  80,  you  have  my  word  that  his 
spirit  was  89. 

To  Jack  Benny,  who  would  have  been  81 
next  Feb.  14.  and  to  his  Mary,  this,  then.  Is 
my  small  valentine  bouquet 

(Jack  Benny,  who  will  be  burled  today 
at  Hillside  Memorial  Cemetery  in  Culver 
City.  Calif.,  died  late  Thursday  In  his  Beverly 
Hills  home  of  cancer  of  the  pancreas.  Good- 
man Ace,  a  contributing  editor  of  Saturday 
Review  Magazine,  was  for  many  years  a 
radio  and  television  writer.  For  18  years,  in 
the  1930s  and  1940s,  he  and  his  late  wife. 
Ja»e.  starred  In  the  "Easy  Aces"  radio  show.) 

Mr.  Speaker,  on  behalf  of  the  distin- 
guished mayor  of  Waukegan,  Robert 
Sabonjian.  members  of  the  Waukegan 
City  Council,  and  all  public  officials  in 
my  13th  District — particularly  from  Lake 
County — I  take  this  occasion  to  convey 
the  heartfelt  respect  and  honor  which 
has  been  expressed  through  thoughts 
and  words  in  these  recent  days  toward 
Jack  Benny  and  his  family. 

Mr.  Speaker,  throughout  his  career 
Jack  Bermy  has  always  been  a  decent 
and  wholesome  man  who  respected  the 
interest  of  all  regardless  of  race,  religion, 
sex,  or  other  individual  characteristics. 
He  was  beloved  by  young  and  old  and 
by  those  from  all  walks  of  life. 

Mr.  Speaker,  it  is  most  appropriate 
that  we  honor  this  great  American  today 
through  this  tribute.  At  the  same  time, 
let  us  convey  to  his  widow  and  devoted 
wife  of  some  47  years,  Mary  Livingston, 
our  deepest  sympathy,  and  to  express 
to  other  members  of  the  family  and  his 
close  friends  our  great  affection  and  re- 
spect for  the  unique  and  youthful  gentle- 
man from  Waukegan — Jack  Benny — 
who,  after  completing  his  39th  year  of 
life,  passed  from  our  midst  on  Friday, 
December  27,  1974,  at  80  years  of  age. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 


(The  following  Members  fat  the  re- 
quest of  Mr.  Young  of  Florida)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material :  > 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Railsback,  for  10  minutes,  today. 

Mr.  CpHEN.  for  20  minutes,  today. 

Mr.  F^ENZEL,  for  30  minutes,  today. 

Mr.  Goldwater,  for  30  minutes,  today. 

Mr.  Cochran,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  to  re-vlse  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Edwards  of  California,  for  5  min- 
utes, today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  10  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mrs.  Collins  of  Illinois,  for  15  minutes, 
today. 

Mr.  Eraser,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Addabbo,  for  30  minutes,  today. 

Mr.  Anderson  of  California,  for  5  min- 
utes, today. 

Mr.  Dan  Daniel,  for  5  minutes,  today. 

Mr.  Rangel,  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Rostenkowski,  for  5  minutes,  to- 
day. 

Mr.  Kastenmeier,  for  5  minutes,  to- 
day. 

Ms.  Abzuc.  for  10  minutes,  today. 

Mr.  Zablocki.  for  10  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Nedzi. 

Mr.  Ullman.  in  the  body  of  the  Record, 
notwithstanding  the  fact  that  it  exceeds 
two  pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $6,255. 

Mr.  Corman  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$9,035. 

Mr.  Corman  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$2,293.50. 

Mr.  McClory  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $1,390. 

(The  following  Members  (at  the  re- 
quest ot  Mr.  Young  of  Florida)  and  to 
include  extraneous  material:) 

Mr.  Heinz  in  three  instances. 

Mr.  Hagedorn  in  five  Instances. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Lent  in  three  instances. 

Mr.  Ketchum. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  McClory  in  two  instances. 

Mr.  Pressler. 

Mr.  Horton  in  two  instances. 

Mr.  Moorhead  of  Caltfomia. 

Mr.  McCloskey. 
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Mr.  Cohen  in  three  instances. 

Mr.  Crane. 

Mr.  Beard  of  Tennessee. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  ,  and  to  include 
extraneous  material:) 

Mr.  SiSK  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  five 
instances. 

Mr.  Eraser  in  10  instances. 

Mr.  Stuckey  in  10  instances. 

Mr.  EiLBERG  in  10  instances. 

Mr.  Vanik  in  three  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  Reuss  in  five  instances. 

Mr.  Bingham  in  10  instances. 

Mrs.  Sullivan. 

Mr.   BOLAND. 

Mr.  Udall  in  five  instances. 

Mr.  Bennett. 

Mr.  Rangel. 

Mr.  Dan  Daniel. 

Mr.  Hung  ate  in  two  Instances. 

Mr.  Dominick  V.  Daniels  in  five 
instances. 

Mr.  Gaydos  in  10  instances. 

Mr.  Seiberling  in  10  instances. 

Mr.  Brown  of  California  in  10 
instances. 

Mr.  Rees.  „ 

Mr.  Obey  in  six  instances. 

Ms.  Abzug  in  10  instances. 

Mr.  KocH  in  three  instances. 

Mr.  Zablocki  .'n  two  instances. 

Mr.  McFall. 

Mr.  MoAKLEY  in  10  instances. 

Mr.  Ashley. 

Mrs.  Chisholm. 


ADJOURNMENT 


Mr.  SHARP.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  4  o'clock  and  15  minutes  p.m.^ , 
the  House  adjourned  until  tomorrow. 
Wednesday,  January  15,  1975,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1.  A  letter  from  the  President  of  the  United 
States,  transmitting  notice  of  actions  pro- 
posed to  be  taken  under  the  Trade  Act  of 
1974  (H.  Doc.  No.  94-8);  to  the  Committee 
on  Ways  and  Means  and  ordered  to  be 
printed. 

2.  A  letter  from  the  President  of  the  United 
States,  transmitting  notice  of  his  Intention 
to  exercise  the  authority  granted  In  section 
506(a)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended,  to  order  defense  articles  and 
services  for  military  assistance  to  Cambodia, 
pursuant  to  section  652  of  the  act;  to  the 
Committee  on  Foreign  Affairs. 

3.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Agriculture,  transmitting  the  an- 
nual report  of  the  Cooperative  State  Research 
Service  for  fiscal  year  1974,  pursuant  to  sec- 
tion 10  of  Public  Law  88-74;  to  the  Commit- 
tee on  Agriculture. 

4.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budg- 
et authority  for  fiscal  year  1975  as  of  Janu- 
a'ry  1,  1975,  pursuant  to  section  1014(e)  of 
Public  Law  93-344   (H.  Doc.  No.  94-10);   to 


the  Committee   on   Appropriations   and   or- 
dered  to   be   printed. 

5.  A  letter  from  the  Deputy  Director.  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  Department 
of  Health,  Education,  and  Welfare  for  "In- 
dian Health  Services'  for  fiscal  year  1975.  has 
been  apportioned  on  a  basis  which  indicates 
the  necessity  for  a  supplemental  estimate  of 
appropriation,  pursuant  to  section  3679 
(e)  (2)  of  the  Revised  Statutes;  to  the  Com- 
mittee on  Appropriations. 

6.  A  letter  from  the  Deputy  Director. 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  re- 
port that  the  appropriation  to  the  Veterans 
Administration  for  "Medical  Care"  for  fiscal 
year  1975.  has  been  apportioned  on  a  basis 
which  Indicates  the  necessity  for  a  supple- 
mental estimate  of  appropriation,  pursuant 
to  section  3679(e)(2)  of  the  Revised  Stat- 
utes:   to  the  Committee  on   Appropriations. 

7.  A  letter  from  the  Chairman,  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting a  report  of  a  violation  of  the  Antl- 
deficlency  Act,  pursuant  to  section  3679 
(1)  (2)  of  the  Revised  Statutes;  to  the  Com- 
mittee  on   Appropriations. 

8.  A  letter  from  the  Chairman,  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting a  supplemental  report  on  a  viola- 
tion of  the  Antideficlency  Act  during  fiscal 
year  1974  by  the  Commission,  pursuant  to 
31  U.S.C.  665(1)  (2):  to  the  Committee  on 
Appropriations. 

9.  A  letter  from  the  Chairman,  U.S.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting a  copy  of  a  letter  to  the  Office  of 
Management  and  Budget  concerning  a  fiscal 
year  1975  supplemental  appropriation  for 
the  Commission,  pursuant  to  section  27 
(k)(l)  of  Public  Law  92-573:  to  the  Com- 
mittee  on  Appropriations. 

10.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  a  report  on  military 
construction  projects  placed  under  contract 
in  fiscal  year  1974  in  which  It  was  necessary 
to  exceed  the  amount  authorized  for  the 
project  by  Congress  by  more  than  25  per- 
cent or  to  reduce  the  project  scope  In  order 
to  award  within  the  authorization,  pursu- 
ant to  section  603(d)  of  Public  Law  93-166; 
to  the  Committee  on  Armed  Services. 

11.  A  letter  from  the  Deputy  .Assistant  Sec- 
retary of  Defense  (Military  Personnel  Policy), 
transmitting  a  report  on  former  mUltary  and 
civilian  officials  and  current  Department  of 
Defense  employees  who  have  filed  reports 
pertaining  to  employment  by  defense  con- 
tractors, covering  fiscal  year  1974.  pursuant 
to  section  410(d)  of  Public  Law  91-121;  to 
the  Committee  on  Armed  Services. 

12.  A  letter  from  the  Under  Secretary  of 
the  Army,  transmitting  the  annual  report  of 
the  U.S.  Soldiers'  and  Airmen's  Home  for  fis- 
cal year  1973.  pursuant  to  the  act  approved 
March  3,  1883,  as  amended  [24  U.S.C.  59 1: 
to  the  Committee  on  .^rmed  Services. 

13.  A  letter  from  the  Chairman.  Defense 
Manpower  ComVnission.  transmitting  a  re- 
port on  activities  of  the  Commission;  to  the 
Committee  on  Armed  Services. 

14.  A  letter  from  the  Board  of  Governors 
of  the  Federal  Reserve  System,  transmitting 
the  sixth  annual  report  of  the  Board  of  Gov- 
ernors on  truth  in  lending,  covering  1974. 
pursuant  to  section  114  of  the  Truth  in  Lend- 

,  Ing  -Act  1 15  U.S.C.  1613 1 ;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

15.  A  letter  from  the  President  and  Chair- 
man. Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guaran- 
tee, and  insurance  transactions  to  Yugoslavia, 
Romania,  the  Union  of  Soviet  Socialist  Re- 
publics, and  Poland  during  October  1974:  to 
the  Committee  on  Banking,  Currency,  and 
Housing. 

16.  A  letter  from  the  Chairman,  U.S.. Con- 
sumer Product  Safety  Commission,  trans- 
mitting a  report  on  the  safe  level  of  lead  in 


residential  paint,  pursuant  to  section  3  of 
Public  Law  93-151;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

17.  A  letter  from  the  Acting  Executive  Di- 
rector. National  Commission  on  I*roductlvity 
and  Work  Quality,  transmitting  a  report  on 
activities  of  the  Commission;  to  the  Com- 
mittee on  B.inking.  Currency  and  Housing. 

18.  A  letter  from  the  Chairman,  Cost  Ac- 
counting Standards  Board,  transmitting  a 
proposed  cost  accounting  standard  entitled 
"Part  408 — Accounting  for  Costs  of  Com- 
pensated Personal  Absence,"  pursuant  to  sec- 
tion 719(h)(3)  of  the  Defense  Production 
Act  of  1950,  as  amended  by  Public  Law  91- 
379;  to  the  Committee  on  Banking,  Currency 
and  Housing. 

19.  A  letter  from  the  Chairman,  The  Dis- 
trict of  Columbia  City  Council,  transmitting 
the  annual  report  concerning  the  District 
of  Columbia  Council's  functions  during  the 
period  July  1,  1973  through  June  30.  1974, 
pursuant  to  section  402(10)  of  Reorganiza- 
tion Plan  No.  3  of  1967  (1  DCC  238);  to  the 
Committee  on  The  District  of  Columbia. 

'  20.  A  letter  from  the  Exe9utlve  Secretary, 
Public  Service  Commission  of  the  District 
of  Columbia,  transmitting  the  61st  annual 
report  of  the  Commission,  covering  calendar 
year  1973,  pursuant  to  section  8  of  the  act  of 
March  4.  1913;  to  the  Committee  on  the 
District  of  Columbia. 

21.  A  letter  from  the  Vice  President  and 
General  Manager.  Chesapeake  and  Potomac 
Telephone  Co.,  transmitting  a  report  of  re- 
ceipts and  expenditures  for  the  year  1974, 
pursuant  to  33  Stat.  376;  to  the  Committee 
on  the  District  of  Columbia. 

22.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
report  of  the  National  Center  for  Deaf-Blind 
Youths  and  Adults,  covering  calendar  year 
1972,  pursuant  to  section  16(C)(2)  of  the 
Vocational  Rehabilitation  Act  [29  U.S.C. 
42(a)  (2)  I ;  to  the  Committee  on  Education 
and  Labor. 

23.  A  letter  from  the  Executive  Secretary, 
Department  of  Health,  Education,  and  Wel- 
fare, transmitting  notice  of  proposed  rule- 
making for  the  Family  Educational  Rights 
and  Privacy  Act  of  1974,  pursuant  to  section 
431(d)  of  the  General  Educational  Provi- 
sions Act,  as  amended  by  section  509(a)(1) 
of  Public  Law  93-380;  to  the  Committee  on 
Education  and  Labor. 

24.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
notice  of  proposed  rulemaking  for  the  Ethnic 
Heritage  Studies  program,  pursuant  to  sec- 
tion 431(d)  (1 1  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C.  1232 
(d)  (1)  1;  to  the  Committee  on  Education  and 
Labor. 

25.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
notice  of  proposed  rulemaking  for  Financial 
Assistance  for  Supplementary  Centers  and 
Services,  Guidance,  Counseling  and  Testing 
programs,  pursuant  to  section  431(d)  of  the 
General  Education  Provisions  Act,  as  amend- 
ed by  section  509(ai(l)  of  Public  kaw  93- 
380  (H.R.  69 1;  to  the  Committee  on  Edu- 
cation and  Labor. 

26.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting notice  of  proposed  regulations  for  Ex- 
emplary Projects  in  Vocational  Education. 
Additional  Criteria  for  Selection  of  Appli- 
cants In  fiscal  year  1975,  pursuant  to  section 
431(d)  of  the  General  Education  Provisions 
Act,  as  amended  by  section  509(a)(1)  of 
Public  Law  93-380  (H.R.  69 j;  to  the  Com- 
mittee on  Education  and  Labor. 

27.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
notice  of  proposed  amendments  to  regula- 
tions governing  the  Veterans'  Cost-of-ln- 
structlon  Payments  program,  pursuant  to 
section  431(d)  of  the  General  Education 
Provisions  Act,  as  amended  by  section  509 
(a)  (1)  of  Public  Law  93-380  (h'r.  69];  to  the 
Committee  on  Education  and  Labor. 
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28.  A  letter  from  the  Under  Secretary  of 
Health.  Education,  and  Welfare,  transmlttl  ig 
a  report  concerning  regulations  govern!  ig 
Financial  Assistance  for  Strengthening  1 1- 
struction  in  Academic  Subjects  In  Pub  ic 
Schools,  pursuant  to  section  431(d)  of  tie 
General  Education  Provisions  Act.  as  amen  1- 
ed  by  section  509(a)(1)  of  Public  Law  9  1- 
380  |H.R.  69 1;  to  the  Committee  on  Educ  i- 
tion   and  Labor. 

29.  A  letter  from  the  Commissioner  (  n 
Aging.  Department  of  Health.  Education,  aid 
Welfare,  transmitting  a  report  on  the  sta  ;e 
of  the  art  of  transportation  for  the  elderl  y. 
pursuant  to  section  412(a)  of  the  Old  !r 
Americans  Act  of  1965.  as  amended;  to  the 
Committee  on  Education   and   Labor. 

30.  A  letter  from  the  Chairman.  Nation  il 
Commission  on  Libraries  and  Informatic  n 
Science,  transmitting  the  third  annual  r  i- 
port  of  the  Commission,  pursuant  to  sectic  n 
SiaiiV)  of  Public  Law  91-345.  as  amendeil: 
to  the  Committee  on  Education  and  Labor 

31.  A  letter  from  the  Assistant  Secretary  <  if 
State  for  Congressional  Relations,  transmi  - 
ting  notice  of  the  intention  of  the  Depar  - 
ment  of  State  to  consent  to  a  request  by  tl  e 
Government  of  Iran  for  permissicm  to  tran  - 
fer  certain  aircraft  to  a  friendly  governmen  t. 
pursuant  to  section  3(a)  of  the  Foreign  Mil  - 
tary  Sales  Act.  as  amended;  to  the  Comml  - 
tee  on  Foreign  Affairs. 

32.  A  letter  from  the  Assistant  Secretary  (  f 
Defense  (Legislative  Affairs),  transmittliig  a 
report  on  the  effectiveness  of  U.S.  milltaiy 
aid  to  Israel  in  the  Arab-Israeli  war  of  197  i. 
pursuant  to  section  5  of  Public  Law  93-19<  ; 
to  the  Committee  on  Foreign  Affairs. 

33  A  letter  from  the  Secretary  of  Corr - 
merce.  transmitting  a  report  on  export  ac  - 
ministration  for  the  second  quarter  of  197'  . 
pursuant  to  the  Export  Administration  Act  c  f 
1969.  as  amended  |50  U.S.C.  App.  2409):  ts 
the  Committee  on  Foreign  Affairs. 

34.  A  letter  from  the  Comptroller.  Defen.s  ? 
Security  Assistance  Agency,  transmitting  i 
quarterly  report  foreign  military  sales  lettei  5 
of  offer,  pursuant  to  section  36(a)(1)  an! 
(2)  of  the  Foreign  MUltarv  Sales  Act.  as 
amended  |22  U.S.C.  2776(a)  |;  to  the  Com- 
mittee on  Foreign  Affairs. 

35.  A  letter  from  the  Comptroller.  Defens  ? 
Security  Assistance  Agency,  transmitting  i 
statement  of  the  intention  of  the  Departmen; 
of  the  Air  Force  to  sell  certain  defense  ar- 
ticles to  the  Government  of  Iran,  pursuant  t  i 
section  36(b)  of  the  Foreign  Military  Sales 
Act.  as  amended  by  section  45(a)  (5)  of  Pub  • 
lie  Law  93-559;  to  the  Committee  on  Forelgi  i 
Affairs. 

36.  A  letter  from  the  Acting  Comptrollei 
Defense  Security  Assistance  Agency,  trans 
mltting  a  report  on  sales  to  less  develope< 
countries,  pursuant  to  section  35(b)  of  the 
Foreign  Military  Sales  Act  of  1968  [22  US  C 
2775(b>l:  to  the  Committee  on  Foreign  Af 
fairs. 

37.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  o 
State,  transmitting  copies  of  Internationa 
agreements  other  than  treaties  entered  intc  ' 
by  the  United  States,  pursuant  to  Publl( 
Law  92-103;  to  the  Committee  on  Foreiei 
Affairs 

38.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Departmeni 
of  State,  transmitting  copies  of  Internationa 
agreements  other  than  treaties  entered  lnt<: 
by  the  United  States,  pursxiant  to  Public 
Law  92-403;  to  the  Committee  on  Foreigr 
Affairs. 

39.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  combined  state- 
ment of  receipts,  expenditures,  ancKbalances 
of  the  US  Government  for  fiscal  year  1974 
pursuanttto  31  US  C.  66b  and  1029;  to  the 
Committee  on  Government  Operations. 

40.  A  letter  from  the  Chairman.  Commit- 
tee for  Purchase  from  the  Blind  and  Othet 
S^erely  Handicapped,  transmitting  the  an- 
nirni  report  of  the  activities  of  the  commit- 


:ONGRESSIONAL  RECORD  — HOUSE 


January  IJ^,  1975 


tee  for  fiscal  year  1974.  pursuant  to  section 
1(1)  of  Public  Law  92-28;  to  the  Committee 
on  Government  Operations. 

41.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  a  list  of 
reports  which  it  is  the  duty  of  any  officer 
or  department  to  make  to  Congress,  pur- 
suant to  rules  III.  clause  2.  of  the  Rules 
of  the  House  of  Representatives  (H.  Doc. 
No.  94-7);  to  the  Committee  on  House  Ad- 
ministration and  ordered  to  be  printed. 

42.  A  letter  from  the  Sergeant  at  Arms,  U.S. 
House  of  Representatives,  transmitting  his 
annual  report  of  funds  drawn  by  him.  the  ap- 
plication and  disbursement  of  the  sums,  and 
balances  remaining  in  his  hands  as  of  Jan- 
uary 10.  1975.  pursuant  to  2  U.S.C.  84;  to 
the  Committee  on  House  Administration. 

43.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  ninth  annual  report 
on  the  minerals  exploration  assistance  pro- 
gram, pursuant  to  Public  Law  85-701.  as 
amended  |30  U.S.C.  645 1;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

44.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  plan  for  the 
assumption  of  the  assets  of  Menominee  En- 
terprises. Inc..  pursuant  to  the  requirements 
of  section  6  of  the  Act  of  December  22.  1973. 
[Public  Law  93-197 1;  to  the  Committee  on 
Interior   and    Insular   Affairs. 

45.  A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting  descriptions  of 
four  projects  tentatively  selected  for  funding 
through  grants,  contracts,  and  matching  or 
other  arrangements  with  educational  insti- 
tutions, private  foundations  or  other  Insti- 
tutions, and  with  private  firms,  pursuant  to 
section  200(b)  of  the  Water  Resources  Re- 
search Act  of  1964  |42  U.S.C.  1961b(b)  [;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

46.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Interior,  transmitting  a  pro- 
posed contract  with  Foster -Miller  Associates. 
Inc.,  Waltham.  Mass..  for  a  research  project 
entitled  "Development  of  Conical  Stabilizers 
for  Pilot  Hole  Drilling",  pursuant  to  Public 
Law  89-672;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

47.  A  letter  from  the  Deputy  Assistant  Sec- 
retary of  the  Interior,  transmitting  notice  of 
the  receipt  of  three  project  proposals  under 
the  Small  Reclamation  Projects  Act  of  1956. 
pursuant  to  section  10  of  the  act  [43  U.S.C. 
42il|;  to  the  Committee  on  Interior  and  In- 
striar  Affairs. 

48.  A  letter  from  the  Chairman.  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  in  docket 
No.  95.  the  Sac  and  Fox  Tribe  of  Indians  of 
Oklahoma,  the  Sac  and  Fox  Tribe  of  Missouri, 
the  Sac  and  Fox  Tribe  of  Mississippi  in  Iowa. 
et  al..  plaintiffs  versus  The  United  States  of 
America,  defenxlant,  pursuant  to  25  U.S.C. 
70t;  to  the  Comfnittee  on  Interior  and  Insular 
Affairs. 

49.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  in  docket 
No.  326-G.  Gila  River  Pimea-Marlcopa  Indian 
Community,  et  al..  plaintiff  versus  The 
United  States  of  America,  defendant,  pur- 
suant to  25  U.S.C.  70t;  to  the  Committee  on 
Interior   and   Insular  Affairs. 

50.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  In  docket 
No.  350-B.  The  three  affiliated  tribes  of  the 
Fort  Berthold  Re.servatlon.  plaintiffs,  versus 
The  United  States  of  America,  defendant. 
pursuant  to  25  U  S.C.  70t;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

51.  A  letter  from  the  Secretarv-  of  Com- 
merce transmitting  the  62d  annual  report  of 
the  Secretary  of  Commerce  for  the  fiscal  year 
ended  June  30,  1974,  pursuant  to  15  U.S.C. 
1519;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

52.  A  letter  from  the  Secretary  of  Health. 
Education,    and    Welfare.    trAiismittlng    the 


second  annual  report  of  the  National  Health 
Service  Corps,  covering  calendar  year  1973, 
pursuant  to  Public  Law  92-585;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

53.  A  letter  from  the  Chairman.  Federal 
Power  Commission,  transmitting  the  report 
on  permits  and  licenses  issued  for  hydroelec- 
tric projects,  together  with  financial  state- 
ments and  names  aiad  compensation  of  em- 
ployees of  the  Commission,  for  fiscal  year 
1974,  pursuant  to  section  4(d)  of  the  Federal 
Power  Act  (16  U.S.C.  797(d)  ];  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 

54.  A  letter  from  the  Chairman,  Consumer 
Product  Safety  Commission,  transmitting 
technical  schedules  for  the  Commission's  fis- 
cal year  1976  budget,  pursuant  to  section  27 
( k )  ( 1 )  of  Public  Law  92-573;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

55.  A  letter  from  the  Chairman.  U.S.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting a  copy  of  a  report  from  the  Commis- 
sion to  the  OfTce  of  Management  and  Budget 
on  salaries  and  expenses  for  the  Commis- 
sion's health-related  programs,  pursuant  to 
section  27(k)(l)  of  Public  Law  92-573;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

56.  A  letter  from  the  Chairman.  U.S.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting a  copy  of  a  letter  from  the  Com- 
mission to  the  Office  of  Management  and 
Budget  proposing  legislative  changes  re- 
quired to  implement  the  shift  to  the  new 
fiscal  year,  pursuant  to  section  27(k)(2)  of 
Public  Law  92-573;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

57.  A  letter  from  the  Vice  President  for 
Government  and  Public  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting the  financial  report  of  the  Corpora- 
tion for  the  month  of  September  1974.  pur- 
suant to  section  308(a)(1)  of  the  Rail  Pas- 
senger Service  Act  of  1970.  as  amended;  to 
the  Contmiittee  on  Interstate  and  Foreign 
Commerce. 

58.  A  letter  from  the  Vice  President  for 
Government  and  Public  Affairs,  National 
Railroad  Passenger  Corporation,  transmitting 
a  report  on  the  number  of  passengers  per 
day  on  board  each  train  operated,  and  the 
on-time  performance  at  the  final  destination 
of  each  train  operated,  by  route  and  by  rail- 
road, for  the  month  of  November  1974,  pur- 
suant to  section  308(a)(2)  of  the  Rail 
Passenger  Service  Act  of  1970.  as  amended,  to 
the  Committee  on  Interstate  &  Foreign  Com- 
merce. 

59.  A  letter  from  the  Director,  Federal  Bu- 
reau of  Investigation.  U.S.  Department  of 
Justice,  transmitting  the  1974  annual  re- 
port of  the  Bureau;  to  the  Committee  on  the 
Judix^iary. 

60.  ^  letter  from  the  Administrator.  Law 
Enforcement  Assistance  Administration,  U.S. 
Department  of  Justice,  transmitting  the 
sixth  annual  report  of  the  Law  Enforcement 
Assistance  Administration,  covering  fiscal 
year  1974.  pursuant  to  section  519  of  Pub- 
lic Law  90-351,  as  amended  by  Public  Law 
93-83;    to  the  Committee  on  the  Judiciary. 

61.  A  letter  from  the  Commissioner,  Im-^ 
migration  and  Naturalization  Service.  U.S. 
Department  of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accordhig 
certaUa  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204(d) 
of  the  Immigration  and  Natlonalltv  Act  as 
amended  [8  U.S.C.  1154(d)  |;  to  the  C(im- 
mlttee  on  the  Judiciary. 

62.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  case  of  certain  aUens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1182 
(a)  (28)  (I)  (U)  (b)  1;  to  the  Committee  on  the 
Judiciary. 

63.  A  letter  from  the  Commissioner.  Im- 
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migration  and  Naturalization  Service,  I>e- 
partment  of  Justice,  transmitting  copies  of 
orders  entered  in  cases  In  which  the  author- 
ity contained  In  section  212(d)(3)  of  the 
Irnniigratlon  and  Nationality  Act  was  exer- 
cised in  behalf  of  certain  aliens,  pursuant  to 
section  212(d)(6)  of  the  act  [8  U.S.C.  1182 
(d)  (6)  |;  to  the  Committee  on  the  Judiciary. 

64.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  or 
orders  entered  in  the  cases  of  certain  aliens 
under  the  authority  contained  In  section 
13(b)  of  the  act  of  September  11,  1957,  pur- 
suant to  section  13(c)  of  the  act  (8  U.S.C. 
1255b(c)|;  to  the  Committee  on  the  Judi- 
ciary. 

65.  A  letter  from  the  National  Executive 
Director,  Amerlcran  Veterans  of  World  War  II, 
Korea,  and  Vietnam,  transmitting  the  finan- 
cial statement  of  AMVETS  as  of  August  31, 
1974;  to  the  Committee  on  the  Judiciary. 

66.  A  letter  from  the  Chairman.  Board  of 
Directors.  Future  Farmers  of  America,  trans- 
mitting the  audit  of  the  accounts  of  the 
Future  Farmers  of  America  for  the  fiscal 
year  ending  June  30.  1974.  pursuant  to  sec- 
tion 2  and  3  of  Public  Law  88-504;  to  the 
Committee  on  the  Judictory. 

67.  A  letter  from  the  National  Director 
of  Administration  and  Services,  Marine 
Corps  League,  transmitting  the  annual  re- 
port of  the  league;  to  the  Commiilee  on  the 
Judiciary. 

68.  A  letter  from  the  Secretary,  Smithson- 
ian Institution,  transmitting  a  report  on  en- 
dangered and  threatened  plant  species  of  the 
United  States,  pursuant  to  section  12  of 
Public  Law  93-205;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

69.  A  letter  from  the  Director.  Fish  and 
Wildlife  Service.  Department  of  the  Interior, 
transmitting  a  report  on  Federal  and  State 
sport  fish  production  policies;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

70.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  ex- 
perience of  Federal  agencies  under  the  pro- 
gram for  self -injuring  fidelity  losses  of  Fed- 
eral personnel,  covering  fiscal  year  1974,  pur- 
suant to  section  103  of  the  act  of  Jtine  6, 
1972  (31  use.  12031;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

71  A  letter  from  the  Director  of  Personnel, 
Department  of  Commerce,  transmitting  a  re- 
port of  scientific  and  professional  positions 
established  in  the  Department  as  of  Decem- 
ber 1974,  pursuant  to  5  U.S.C.  3104(c);  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

72.  A  letter  from  the  Director.  Administra- 
tive Office  of  the  U.S.  Courts,  transmitting 
a  report  on  a  change  in  a  GS-17  position  allo- 
cated to  the  Office,  pursuant  to  5  U.S.C. 
5114(a) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

73.  A  letter  from  the  Acting  Assistant  Sec- 
retary of  Commerce  for  Economic  Develop- 
ment, transmitting  the  annual  report  of  the 
Economic  Development  Administration  for 
fiscal  year  1974.  pursuant  to  42  U.S.C.  3217; 
to  the  Committee  on  Public  Works  and 
Transportation. 

74.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  on 
railroad-highway  demonstration  projects, 
pursuant  to  section  163(J)  of  the  Federal-Aid 
Highway  Act  of  1973  (Public  Law  93-87)  (H. 
Doc.  No.  94-11);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed  with  illustrations. 

75.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  for 
fiscal  year  1974  on  the  Urban  Area  Traffic 
Operations  Improvement  (TOPICS)  program, 
pursuant  to  23  U.S.C.  135(d) ;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

76.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  fourth  annual 
report,  of  the  Special  Bridge  Replacement 
Program,  pursuant  to  section  204  of  Public 


Law  91-605   123  U.S.C.  144(h)  |  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

77.  A  letter  from  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority,  transmit- 
ting the  41st  Annual  Report  of  the  Ten- 
nessee Valley  Authority,  covering  fiscal  year 
1974.  pursuant  to  16  U.S.C.  831h;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

78.  A  letter  from  the  Acting  Chairman, 
Civil  Aeronautics  Board,  transmitting  a 
copy  of  the  annual  report  of  the  Board  cov- 
ering fiscal  year  1973;  to  the  Committee  on 
Public   Works   and   Transportation. 

79.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
which  proposes  cionstructlon  of  a  counhouse 
and  Federal  Office  Building  and  a  parking 
facility  m  East  St.  Louis.  111.,  pursuant  to 
Public  Buildings  Act  of  1959.  as  amended; 
to  the  Committee  on  Public  Works  and 
Traiispor  tation . 

80.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  list  of  the  present  and 
former  NASA  employees  who  have  filed  re- 
ports pertaining  to  their  NASA  and  aero- 
space-related industry  employment  for  fiscal 
year  1974,  pursuant  to  section  6  of  Public 
Law  91-119,  as  amended;  to  the  Committee 
on  Science  and  Technology. 

81.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development  and  the  Administra- 
tor, National  Aeronautics  and  Space  Admin- 
istration, transmitting  a  preliminary  pro- 
gram plan  for  development  and  demonstra- 
tion of  solar  heating  and  combined  solar 
heating  and  cooling  systems  for  residences, 
pursuant  to  section  12(d)  Public  Law  93- 
409;  to  Uie  Committee  on  Science  and  Tech- 
nology. ^N 

82.  A  leker  from  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics), 
transmitting  a  report  on  Department  of  De- 
fense procurement  from  small  and  other 
business  firms  for  July-October,  1974,  pur- 
suant to  section  10(d)  of  the  Small  Busine.ss 
Act.  as  amended;  to  the  Conxmlttee  on  Small 
Business. 

83.  A  letter  from  the  Secretary  of  the 
Treastu-y,  transmitting  the  annual  report  on 
the  state  of  the  finances  of  the  U.S.  Govern- 
ment for  fiscal  year  1974,  pursuant  to  31 
U.S.C.  1027;  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed  with  Illus- 
trations. 

84.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the  an- 
nual report  on  public  advisory  comrhittees, 
pursuant  to  section  1114(f)  of  the  Social 
Security  Act;  to  the  Committee  on  Ways  and 
Means. 

85.  A  letter  from  the  Chairman,  United 
States  Tariff  Commission,  transmitting  the 
annual  rep)ort  of  the  Commission  on  the  op- 
eration of  the  trade  agreements  program, 
covering  the  calendar  year  1973.  pursuant  to 
section  402(b)  of  the  Trade  Expansion  Act  of 
1962;  to  the  Committee  on  Ways  and  Means. 

86.  A  letter  from  the  Chairman,  Atomic 
Energy  Commission,  transmitting  proposed 
additional  amounts  of  special  nuclear  ma- 
terial and  periods  of  time  during  which  such 
amounts  may  be  distributed  to  the  Euro- 
pean Atomic  Energy  Community  (Euratom). 
pursuant  to  section  54(a)  of  the  Atomic 
Energy  Act  of  1954,  as  amended;  to  the  Joint 
Committee  on  Atomic  Energy. 

87.  A  letter  from  the  Chairman.  Atomic 
Energy  Commission,  transmitting  proposed 
additional  amounts  of  special  nuclear  mate- 
rial and  periods  of  time  during  which  such 
amounts  may  be  distributed  to  the  Interna- 
tional Atomic  Energy  Agency,  pursuant  to 
section  54(a)  of  the  Atomic  Energy  Act  of 
1954,  as  amended;  to  the  Joint  Committee 
on  Atomic  Energy. 

88.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  of 
the  Office  of  Coal  Research,  pursuant  to  30 
U.S.C.  667  (Public  Law  86-599,  Sec.  7) ;  Joint- 


ly, to  the  Committees  on  Interior  and  Insular 
Affairs  and  Science  and  Technology. 

89.  A  letter  from  the  Chairman.  Interstate 
Commerce  Commission,  transmitting  the 
88th  Annual  Report  of  the  Commission  for 
the  Fiscal  Year  1974,  pursuant  to  the  Inter- 
state Commerce  Act  (49  U.S.C.  21);  Jointly. 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  and  Public  Works  and  Transporta- 
tion. 

Received  From  the  Comptroller   General 

90.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
supplemental  report  on  a  proposed  rescis- 
sion of  budget  authority  transmitted  as  a 
deferral  (No.  D75-48)  by  the  President  on 
October  4.  1974.  pursuant  to  section  1015(b) 
of  Public  Law  93-344  (H.  Doc.  No.  94-14);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

91.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting 
his  review  of  the  proposed  rescission  and  de- 
ferral actions  contained  In  the  message  from 
the  President  dated  November  26.  1974.  pur- 
suant to  section  1014  (b)  and  (c)  of  Public 
Law  93-344  (H.  Doc.  No.  94-15) ;  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

92.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  his  opin- 
ion of  the  legal  authority  for  each  of  the 
deferrals  of  budget  authority  proposed  by 
the  President  In  his  first  four  special  mes- 
sages to  Congress  under  the  Impoundment 
Control  Act  of  1974.  pursuant  to  section 
1014(b)  (2)(B)  of  the  act  (H.  Doc.  No.  94-16) ; 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

93.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
achievements,  problems,  and  uncertainties 
in  isolating  high-level  radioactive  waste  from 
the  environment  by  the  Atomic  Energy  Com- 
mission; to  the  Committee  on  Government 
Operations. 

94.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  need  to  Improve  the  long-term  Impact 
of  the  Law  Enforcement  Assistance  Admin- 
istration grant  program;  to  the  Committee 
on  Government  Operations. 

95.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  progress  and  problems  of  Federal 
library  support  programs;  to  the  Committee 
on  Government  Operations.  ^ 

96.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  life  cycle  cost  estimating — its  status  and 
potential  use  in  major  weapon  system  acqui- 
sitions by  the  Department  of  Defense;  \o 
the  Committee  on  Government  Operations. 

97.  A  letter  from  the  Comptroller  General 
of  the  Uniti?d  States,  transmitting  a  report 
on  efforts  to  stop  narcotics  and  dangerous 
drugs  coming  from  and  ^hrough  Mexico  and 
Central  America;  to  the  Committee  on  Gov- 
ernment Operations. 

98.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  role  of  Feder.il  asslstmce  for  voca- 
tioiAl  education;  to  the  Committee  on  Gov- 
ernment Operations. 

99.  A  letter  from  the  Comptroller  General 
of  the  United  Statej,  transmitting  a  report 
on  how  management  of  Federal  Supply  Serv- 
ice procurement  programs  can  be  improved 
by  the  General  Services  Administration;  to 
the  Committee  on  Government  Operations. 

100.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  national  rural  development  efforts 
and  the  Impact  of  Federal  programs  on  a  12- 
county  rural  area  In  South  Dakota;  to  the 
Committee  on  Government  Operations 

101.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  need  for  a  uniform  method  for  pay- 
ing interest  on  Government  trust  funds;  to 
the  Committee  on  Government  Operations. 
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102.   A   letter  from  the  Comptroller 
eral  of  the  United  States,  transmitting 
port  on  the  substantial  staff  and  cost 
tlons    possible    at    military    telecommu 
tlons  centers  through  use  of  uniform  stiffing 
standards:  to  the  Committee  on  Governlnent 
Operations. 

103    A   letter  from  the  Comptroller 
eral  of  the  United  States,  transmitting 
analysis  of  the  Department  of  the  Navy's 
ment.s  on  the  recommendations  of  the  Comp- 
troller General   for   improving   the 
ment  and  reducing  the  cost  of  the  ship  t 
fer  program;   Jointly,  to  the  Commltte*; 
Government  Operations  and  Armed 

104.   A   letter  from   the  Comptroller 
eral    of    the    United    States,    transmit 
report  on  improvements  needed  to  seed 
plementatlon   of   medicaid's   early    and 
rlodic   screening,    diagnosis,    and    treatment 
program;   Jointly,  to  the  Committees  o 
terstate   and   Foreign  Commerce   and 
and  Means. 
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REPORTS  OF  COMMITTEES  ON  P  OB- 
LIC  BELLS  »AND  RESOLUTIONi  3 

Under  clause  2  of  rule  XHT.  repor  s  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  pr|)per 
calendar,  as  follows: 

[Submitted  Jan.  2.  1975] 

Mr.  RODINO:  Committee  on  the  Judiciary 
Report  on  the  activities  of  the  Committee 
on  the  Judiciary  during  the  93d  Con,  ;ress 
(Rept.  No.  93-1667).  Referred  to  the  I^use 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIO  I^S 

Under  clause  4  of  rule  XXn,  p;  blic 
bills  and  resolutions  were  introduced  (and 
xseverally  referred  as  follows: 

\         By  Mr.  ULLMAN: 

H_R.  1.  A  bin  to  establish  a  new  prograin  of 
comprehensive  health  care  benefits  (includ- 
ing catastrophic  coverage)  and  health  care 
delivery  to  be  available  to  all  residents  oi  the 
United  States.  #ftnanced  by  payroll  _  de  luc- 
tions  employer  contributions,  and  tax  c  red- 
Its,  and  for  other  purposes;  to  the  Compiit 
tee  on  Ways  and  Means. 
By  Mr.  PLYNT: 

H.R.  2.  A  .bill  to  establish  a  Departmeit  of 
Education;    to   the   Committee   on    Govfcrn 
ment  Operations. 

By  Mrs.  SULLIVAN: 

H.R.  3.  A  bill  to  authorize  approprialjlo;^ 
for  the  fiscal  year  1975  for  certain  marl  Ime 
programs  of  the  Department  of  Commi  rce 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  TEAGITE: 

H.R.  4.  A  bill  to  establish  university  coal 
research  laboratories  and  to  establish  er  ergy 
resource  fellowships,  and  for  other  purp^  ises 
to    the    Committee    on    Science    and    Tech- 
nology. 

By  Mr.  BURKE  of  Massachusetts 

H  R.  5.  A  bill  to  amend  the  Internal  Ifcve 
nue  Code  of  1954  to  encourage  higher  ed  jca- 
tlon.  and  particularly  the  private  fun  ling 
thereof,  by  authorizing  a  deduction  :  rom 
gross  income  of  reasonable  amounts  con  rib 
uted  to  a  qualified  higher  education  fun(  I  es- 
tablished by  the  taxpayer  for  the  purpoi  e  of 
funding  the  higher  education  of  his  de- 
pendents: to  the  Committee  on  Ways  and 
Means. 

By  Mr  BROOKS: 

H.R.  6.  A  bill  to  revise  certain  proviiions 
relating  to  per  diem  and  mileage  expenses  of 
Government  employees  and  disabled  v  ter- 
ans.  and  for  other  purposes;  to  the  Com|nit 
tee  on  Government  Operations. 
By  Mr.  PERKINS: 

H.R.  7.  A  bill  to  revise  the  black  lung  tfcne- 
flt  program  to  transfer  the  residual  Hat  lUty 
for  the  payment  of  benefits  under  such 
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gram  from  the  Federal  Government  to  the 
coal  Industry,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  DENT  (for  himself,  Mr.  Per- 
kins, Mr.   Flood,   Mr.    Carney,   Mr. 
Shipley,    Mr.    Bevill,    Mr.    McDade, 
and  Mr.  Mollohan  ) : 
H.R.  8.  A  bill  to  revise  the  black  lung  bene- 
fits ft|;ogram  to  transfer  the  residual  liability 
for  the  payment  of  benefits  under  such  pro- 
gram from  the  Federal  Government  to  the 
industry,    and    for    other    purposes;    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  RODINO: 
H.R.  9.  A  bill  to  regulate  and  foster  com- 
merce among  the  States  by  providing  a  sys- 
tem   for    the    taxation    of    Interstate    com- 
merce;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MOSS   (for  himself.  Mr.  Stag- 
gers, Mr.  Dingell,  Mr.  Van  Deerlin, 
Mr.  RooNEY.  Mr.  Stuckey,  Mr.  Eck- 
HARDT,    Mr.    Carney,   Mr.    Metcalfe, 
Mr.  Moffett,  and  Mr.  Eilberg)  : 
H.R.    10.   A   bill   to   amend   the   Securities 
Exchange  Act  of  1934  to  remove  barriers  to 
competition,  to  foster  the  development  of  a 
national  securities  market  system  and  a  na- 
tional  clearance   and   settlement   system,   to 
make  uniform  the  Securities  and  Exchange 
Commission's   authority    over    securities   in- 
dustry   regulatory    organizations,    and    for 
other  purposes:   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  McCOLLISTER : 
H.R.  11.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide   indemnification 
in  certain  instances  by  business  firms  to  sales 
representatives  for  the  unjustified  termina- 
tion of  their  Jobs,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  JONES  of  Alabama   (for  him- 
self.  Mr.  Harsha.   and  Ms.  Abzuc)  : 
H.R.    12.  A  bill   to   amend   title   3.  United 
States  Code,  to  t)rovlde  for  the  protection  of 
foreign  diplomatic  missions,  to  increase  the 
size  of  the  Executive  Protective  Service,  and 
for  other   purposes;    to    the   Committee   on 
Public  Works  and  Transportation. 
By  Mr.  NIX : 
H.R.    13.   A   bill    to   provide   for    Improved 
labor-management  relations  in   the  Federal 
service,  and  for  other  purposes;  to  the  Com- 
mittee on   Post  Office  and  Civil  Service. 
By  Mrs.  SULLIVAN ; 
H.R.    14.   A   bill   to   establish   a  Consiuner 
Savings  Disclosure  Act  in  order  to  p.ovlde 
for  uniform  and  full  disclosure  of  informa- 
tion  with   respect   to  the   computation   and 
payment  of  earnings  on  certain  savings  de- 
posits:  to  the  Committee  on  Banking,  Cur- 
rency, and  Housing. 

By  Mr.  RAILSBACK  (for  himself  and 
Mr.  Kastenmeier)  : 
H.R.  15.  A  bill  to  regulate  lobbying  and  re- 
lated activities;  Jointly,  to  the  Conamittee  on 
the  Judiciary  and  Standards  of  Official  Con- 
duct. 

By  Mr.  PERKINS:' 
H.R.  16.  A  bill  to  assist  the  States  and  local 
educational  agencies  in  providing  educational 
programs  of  high  quality  in  elementary  and 
secondary  schools  and  to  assist  the  States  tn 
equalizing  educational  opportunity,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BENNETT: 
H.R.  17.  A  bill  to  authorize  the  establish- 
ment of  the  Revolution's  Southernmost  Bat- 
tlefields National  Park:  to  the  ODmmittee  on 
Interior  and  Insular  Affairs. 

H.R.  18.  A  bill  to  provide  for  disclosures  by 
lobbyists,  and  for  other  purposes;  to  the  Com- 
mittee on  Standards  of  Official  Conduct. 

By  Mr.  PERKINS  (for  himself.  Mr. 
QuiE.  Mr.  Meeds.  Mr.  Bell,  Mr. 
Thompson,  Mr.  Esch,  Mr.  Dent.  Mr. 
EsHLEMAN,  Mr.  Brademas,  Mr.  Pey- 
ser. Mr.  O'Hara.  Mr.  Sarasin,  Mr. 
Hawkins,  Mr.  Pressler,  Mr.  Ford  of 
Michigan,    Mrs,   Mink,   Mr.   Phillip 


Bitrton,  Mr.  Gaydos,  Mr.  Clay,  Mr. 
Andrews  of  North  Carolina,  Mr.  Leh- 
man, Mr.  Benitez,  Mr.  Blootn,  Mr. 
RiSENHOovER,  and  Mr.  Simon): 
H.R.  19.   A   bill    to   amend   the   Vocational 
Education  Act  of  1963;  to  the  Committee  on 
Education  and  Labor. 

By    Mr.    PERKINS     (for    himself.    Mr. 

QuiE,    Mr.    Cornell,   Mr.    Zefeketti, 

Mr.  Mottl.  and  Mr.  Hall)  : 

H.R.   20.  A   bill   to   amend   the   Vocational 

Education  Act  of  1963;  to  the  Committee  on 

Education  and  Labor. 

By  Mr.  CORMAN  (for  himself,  Mr. 
Green,  Mr.  Helstoski,  Mr.  Rangel, 
Mr.  Stark,  Mr.  Mikva,  Mr.  Ander- 
son of  California.  Mr.  Bolling,  Mr. 
Brown  of  California,  Mr.  Eckhardt, 
Mr.  Edwards  of  California.  Mr.  Fra- 
SER.  Mr.  Hawkins,  Mr.  Hechler  of 
West  Virginia.  Mr.  McFall.  Mr.  Mac- 
donald  of  Mass.^chusetts.  Mr.  Mad- 
den, Mr,  Meeds.  Mr.  Moss.  Mr.  Pep- 
per, Mr.  Rodino.  Mr.  Roybal.  Mr. 
Thompson.  Mr,  Uoall,  and  Mr.  Van 
Deerlin)  : 
H.R.  21.  A  bill  to  create  a  national  system 
of  health  security:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CORMAN  ( for  himself.  Ms.  Ab- 
zuG,  Mr.  Addabbo.  Mr.  Annunzio.  Mr. 
Ashley.  Mr.  Badillo.  Mr.  Bingham, 
Mr.    Carney,    Mrs.    Chisholm,    Mr. 
Clay,  Mr.  Conyers,  Mr.  Dominick  V. 
Daniels,  Mr.  Eilberg,  Mr.  Fauntroy, 
Mr.  Ford  of  Michigan,"  Mr.  Harring- 
ton, and  Ms.  Holtzman)  : 
H.R.  22.  A  bill  to  create  a  national  system 
of    health    security:    to    the    Comrfilttee    on 
Ways  and  Means. 

By    Mr.    CORMAN    (for    himself,    Mr. 

Diggs,  Mr.  Drinan,  Mr.  Howard,  Mr. 

MoAKLEY.    Mr.    Koch.    Mr.    Lehman. 

•Mr.    McCormack.    Mr.    Murphy    of 

New  York.   Mr.   Nedzi,  Mr.  Nix,  Mr. 

Oberstar,    Mr.    Rosenthal,    Mr.    St 

Germain,       Mr.       Seiberling,       Mr. 

Stokes,  and  Mr.  Studds)  : 

H.R.  23.  A  bill  to  create  a  national  system 

of    health    security;    to    the   Committee    on 

Ways  and  Means. 

BjMr.  BOLAND: 
H.R.  24.  A  bill  to  preserve  and  promote  the 
resources   of   the   Connecticut   River   Valley, 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By    Mr.    UDALL     (for    himself,    Mrs. 
Mink.  Mr.  Hays  of  Ohio.  Mr.  Melch- 
ER.    Mr.    RoNCALio.    Mr.    Seiberling. 
Mr.     VigorVto.     Mr.    Bingham.    Mr. 
Phillip  Burton,  Mr.  de  Lugo,  Mr. 
Eckhardt.     Mr.     Kastenmeier,     Mr. 
Meeds.   Mr.   Regula.    Mr.   Steelman. 
Mr.  Taylor  of  North  Carolina,  Mr. 
Tsongas.  Mr.   Ashley,  Mr.  Badillo, 
Mr.  Brodhead.  Mrs.  Collins  of  Illi- 
nois. Mr.  CoRMAN,  Mr.  Dominick  V. 
Daniels.  Mr.  Edwards  of  California, 
and  Mr.  Fraser  )  : 
H.R.  25.  A  bill  to  provide  for  the  coopera- 
tion between   the  Secretary  of  the  Interior 
and  the  Stntes  with  respect  to  the  regula- 
tion of  surface  cocil  mining  ojieratlons.  and 
the    acquisition    and    reclamation    of   aban- 
doned mines,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.    UDALL     (for    himself.    Mrs. 
Mink.  Mr.  Gude.  Mr.  Helstoski.  Mr. 
HiCKs.    Mr.    Holland.    Mr.    Horton, 
Mr.   Krebs,   Mr.   Long   of  Maryland, 
Mr.  MA2ZOLI.  Mrs.  Meyner.  Mr.  Net, 
Mr.  NowAK.  Mr.  Pepper.  Mr.  Perkins, 
Mr,  Rees,  Mr.  Reuss,  Mr.  Riegle,  Mr. 
RoDiNo,    Mr.    Roe.    Mr.    Rosenthal, 
Mr.  RousH.  Mr.  Ryan.  Mr.  Sarbanes. 
and   Mr.   Scheuer)  : 
H.R.  26.  A  bill  to  provide  for  the  coopera- 
tion  between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and  the 
acquisition  and  reclamatlott  of   abandoned 
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mines,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By    Mr.    UDALL     (for    himself,    Mrs. 
Mink,   Ms.    Abzug,   Mr.    Adams.    Mr. 
AMBRO,     Mr.     AuCoin,    Mr.     Brade- 
mas, Mrs.  Burke  of  California,  Mr. 
Carney,    Mr.    Danielson,    Mr.    Eil- 
berg.   Mr.    Downey,    Mr.    Evans    of 
Colorado,  Mr.  Ford  of  Michigan,  Mr. 
Harkin,      Mr.      Harrington.      Miss 
Holtzman,  Mr.  Karth,  Mr.  Koch.  Mr. 
Miller    of   California,    Mr.    Mineta, 
Mr.     MrrcHELL     of     Maryland,     Mr. 
Morgan,  Mr.  Obey,  and  Mr.  O'Hara)  : 
H  R   27.  A  bill  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regula- 
tion of  surface  coal  mining  operations  and 
the   acquisition    and   reclamation   of   aban- 
doned mines,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    UDALL     (for    himself.    Mrs. 
Mink.  Mr.  Anderson  of  California. 
Mr.  DoDD,  Mr.  Ottinger,  Mr.  Price. 
Mrs.     Spellman.     Mr.   Rangel,    Mr. 
Smith    of    Iowa.    Mr.    Stark,    Mr. 
Thompson.    Mr.    Van    Deerlin,    Mr. 
Weaver,  Mr.  Young  of  Georgia,  and 
Mr.  Zeferetti)  : 
H  R    28.  A  bill  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and  the 
acquisition    and    reclamation   of    abandoned 
mines,  and  for  other  purposes;  to  the  Com- 
mtltee  on  Interior  and  Insular  Affairs. 
By  Mr.  REUSS: 
H  R  29  A  bill  to  provide  for  greater  home- 
ownership  opportunities  for  middle-Income 
famines    and    to    encourage    more    efficient 
use  of  land  and  energy  resources;  to  the  Com- 
mittee on  Banking,  Currency,  and  Housing. 
By    Mr.    ULLMAN    (for    himself,    Mr. 
Taylor     of     North     Carolina,     Mr. 
Meeds,  Mr.  Adams,  Mr.  AuCoin,  Mr. 
Bingham,  Mr.  Don  H.  Clausen,  Mr. 
DE  Lugo,  Mr.  Duncan  of  Oregon,  Mr. 
-Hicks,  Mr.  Jones  of  Oklahoma,  Mr. 
Kastenmeier,   Mr.   McCormack.  Mr. 
Miller    of    California,    Mrs.    Mink. 
Mr.  PRrrcHARD,  Mr.  Seiberling,  Mr. 
Steelman,  Mr.  Stephens,  Mr.  Udall, 
Mr  Weaver,  and  Mr.  Won  Pat)  ; 
H  R  30  A  bill  to  establish  the  Hells  Canyon 
National  Recreation  Area  In  the  States  of 
Oregon,    Idaho,    and    Washington,    and    for 
other  purposes:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.   EDWARDS  of  California   (for 
"himself  and  Mr.  Wiggins)  : 
H.R.  31.  A  bill  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  32.  A  bill  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BURKE  of  Massachusetts: 
H.R.  33.  A  bin  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  In 
the  costs  of  the  social  security  program,  with 
a  substantial  Increase   in  the  contribution 
and  benefit  base  and  with  appropriate  reduc- 
tions In  social  security  taxes  to  reflect  the 
Federal  Government's  participation  in  such 
costs;  to  the  Committee  on  Ways  and  Means. 
Bv  Mr.  ASHLEY: 
H.R.    34.    A    bill    to    authorize    temporary 
assistance  to  help  defray  mortgage  payments 
on  homes  owned  by  persons  who  are  tem- 
porarily unemployed  or  whose  Incomes  have 
been  significantly  reduced  as  the  result  of 
adverse  economic  conditions;  to  the  Commit- 
tee on  Banking,  Ciirrency  and  Housing. 
ByMr.TEAGUE: 
H.R.    35.    A    bill    to    amend    the    National 
Environmental   Policy  Act  of   1969   In   order 
to  encourage   the  establishment   of.   and   to 
assist.  State  and  regional  environmental  re- 
search  centers;    to  the  Committee  on   Sci- 
ence and  Technology. 


H.R.  36.  A  bill  to  regulate  commerce  and 
improve  the  efficiency  of  energy  utilization 
by  consumers  by  establishing  th^  Energy 
Conservation  Research  and  Development 
Corporation,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 

By    Mr.    TEAGUE     (for    himself,    Mr. 
Mosher.  and  Mr.  Symington)  : 
H.R.  37.  A  bil^to  authorize  appropriations 
to   carry   out   tnlr  Standard   Reference   Data 
Act;  to  the  Committee  on  Science  and  Tech- 
nology. 

By  Mr.  RODINO: 
H.R.  38.  A  bni  to  permit  the  attorneys 
general  of  the  several  States  to  secure  redress 
to  the  citizens  and  political  subdivisions  of 
their  States  for  damages  and  Injuries  sus- 
tained by  reason  of  unlawful  restraints  and 
monopolies;  to  the  Committee  on  the  Judi-. 
clary. 

By  Mr.  RODINO  (for  himself  and  Mr. 
>        Hutchinson)  : 
H.R.    39.   A    bill    to   amend    the   Antitrust 
Civil   Process  Act  to   increase   the  effective- 
ness of  discovery  in  civil  antitrust  investiga- 
tions, and  for  other  purposes;   to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BINGHAM : 
H.R.  40.  A  bill  to  prohibit  the  Importation, 
manufacture,  sale,  purchase,  transfer,  receipt, 
possession,   or    transportation    of    handguns, 
except    for   or   by    members   of    the    Armed 
Forces,  law  enforcement  officials,  and.  as  au- 
thorized by  the  Secretary  of  the  Treasury,  li- 
censed Importers,  manufacturers,  dealers,  an- 
tique collectors,  and  pistol  clubs;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THOMPSON   (for  himself.  Mr. 
Anderson  of  Illinois.  Mr.  Annunzio, 
Mr.  AsHBROOK.  Mr.  Bell.  Mrs.  Bogcs, 
Mr.  Brademas,  Mr.  Dices,  Mr.  Eck- 
hardt, Mr.  Fulton,  Mr.  Jones  of  Ala- 
bama,   Mr.    Miller    of    Ohio,    Mrs. 
"IiNK.  Mr.  Nedzi,  Mr.  Perkins,  Mr. 
QuiE,   Mr.   RoYBAL,   Mr.   Udall,   and 
Mr.  Wampler)  : 
H.R.  41.  A  bUl  to  provide  for  the  establish- 
ment of  an  American  Folkllfe  Center  In  the 
Library  of  Congress,  and  for  other  purposes: 
to  the  Committee  on  House  Administration. 
By  Mr.  ROSENTHAL  (for  himself,  Ms. 
Abzuc,  Mr.  Addabbo,  Mr.  Brodhead, 
Mr.  Brown  of  California,  Mr.  Cars, 
Ms.  Collins  of  Illlnols,  Mr.  Corman. 
Mr.    Dominick    V.    Daniels.    Mr.    de 
Lugo   Mr.  Downey,  Mr.  Drinan,  Mr. 
Eckhardt.  Mr.  Edwards  of  California, 
Mr.  Fascell,  Mr.   Fish.  Mr.  Fraser. 
Mr.  Oilman,  and  Mr.  Gude)  : 
H.R.  42.  A  bill  to  amend  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  and  the  Fair  Pack- 
aging and  Labeling  Act  and  to  otherwise  re- 
quire the  labels  on  foods  and  food  products  to 
disclose    all    of    their    Ingredients    and    any 
changes    in    their    ingredients,    their    nutri- 
tional content,  accurate  weight  data,  stor- 
age information,  their  manufacturers,  pack- 
ers, and  distributors,  and  their  unit  prices 
and  to  provide  for  uniform  product  grading 
and  prohibit  misleading  brand  names:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HENDERSON : 
H.R.  43.  A  bill  to  amend  section   1006  of 
title  39,  United  States  Code,  relating  to  the 
eligibility  of  U.S.  Postal  Service  employees  for 
transfer  to  other  positions  In  the  executive 
branch,  and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  PRICE  of  nilnols: 
H.R.  44.  A  bill  to  provide  for  disclosures  de- 
signed to  Inform  the  Congress  with  respect  to 
legislative  measures,  and  for  other  purposes; 
to   the  Committee  on  Standards  of  Official 
Conduct. 

By  Mr.  LUJAN; 
H.R.   45.   A   bin   relating   to   lands   In   the 
Middle  Rio  Grande  Conservancy  District.  N. 
Mex.;    ta    the    Committee    on   Interior    and 
Insular  Affairs. 


By  Mr.  DOMINICK  V.  DANIELS    (for 
"himself,  Mr.  Esch,  Mr.  Peyser.  Mr. 
Perkins,  Mr.  Quie,  Mr.  Gaydos,  Mr. 
Meeds,  Mr.  Dent.  Mr.   Badillo,  Mr. 
Sarasin,  Mr.  Thompson.  Mr.  Haw- 
kins,   Mr.    Ford    of    Michigan,    Ms. 
Mink,  Mr.  Clay,  Mr.  Biacgi,  Mr.  Leh- 
man, Mr.  Benttez,  Mr.  Rodino,  Mr. 
Eilberg.  Mr.  Helstoski,  Mr.  McKin- 
NEY.  Mr.  Metcalfe.  Mr.  Rosenthal, 
and  Mr.  Nix)  : 
H.R.  46.  A  bill  to  provide  for  the  develop- 
ment and   implementation  of  programs   for 
youth    camp   safety;    to   the   Committee    on 
Education  and  Labor. 

By  Mr.  DOMINICK  V.  DANIELS    (for 
himself,  Mr.  Esch.  Mr.  Peyser,  Mrs. 
Collins   of    Illinois,    Mr.    Sarbanes, 
Mr.   Johnson   of   Pennsylvania,   Mr. 
Riegle.    Ms.    Abzug.   Mr.    Davis,   Mr. 
Rees.  Mr.  Brown  of  California,  Mr. 
Anderson  of  California,  Mr.  Addabbo, 
Mr.    Ottinger,    Mr.    de    Lugo,    Mr. 
Howard,  Mr.  Tsongas,  Mr.  Miller  of 
California.  Mr.  Solarz,  Mr.  Nowak, 
Mrs.      Meyner.      Mr.      Florio.      Mr. 
CouGHLiN.  Mr.  Lent,  and  Mr.  Hall)  : 
H.R.  47.  A  bill  to  provide  for  the  develop- 
ment and  Implementation  of  programs  for 
youth    camp   safety;    to  the   Committee   on 
Education  and  Labor. 

By   Mr.    MELCHER    (for   himself,   Mr. 

Alexander.   Mr.   Andrews   of   North 

Dakota.  Mr.  Baldus,  Mr.  Baucus,  Mr. 

Bedell,  Mr.   Bergland.  Mr.  Duncan 

of    Tennessee.    Mr.     Hawkins,     Mr. 

Jones  of  Tennessee,  Mr.  Litton,  Mr. 

Nolan,   Mr.   Obey,  Mr.   Rodino,   Mr. 

Sebelius,     Mr.     Thone.     and      Mr. 

Weaver)  : 

H.R.  48.  A  bill  to  provide  for  the  purchase 

of  animals  and  animal  food  products  for  use 

m  foreign  and  domestic  food  relief  programs, 

and  for  oth^r  purposes:  to  the  Committee  on 

Agriculture. 

By  My.  MELCHER: 
H.R.  49.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  establish  on  certain  public 
lands  of  the  United  States  national  petroleum 
reserves  the  development  of  which  needs  to 
be  regulated  In  a  manner  consistent  with  the 
total  energy  needs  of  the  Nation,  and  for 
other  purpcees;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  Reuss)  : 
H.R.  50.  A  bUl  to  establish  a  national 
policy  and  nationwide  machinery  for  guar- 
anteeing to  all  adult  Americans  able  and 
wlUlng  to  work  the  availability  of  equal  op- 
portunities for  useful  and  rewarding  employ- 
ment; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BENNETT: 
H.R.  51.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  certain  amounts  received  by  mem- 
bers of  certain  fireflghtlng  and  rescue  units; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    BENNETT    (for    himself.    Mr. 
Bob  Wilson,  Mr.  Steiger  of  Wiscon- 
sin, and  Mr.  Matsunaga)  : 
H.R.  52.  A  bni  to  amend  title   10.  United 
States  Code,  to  regulate  the  Issuance  of  dis- 
charge certificates  to  members  of  the  Armed 
Forces,  and  for  other  purpwses;  to  the  Com- 
mittee on  Armed  Ser%-lces. 
By  Mr.  BENNETT: 
H.R.  53.  A  bin  to  provide  Federal   grants 
to  assist  elementary  and  secondary  schools 
to  carry  on  programs  to  teach  the  principles 
of  ethics  and  citizenship;  to  the  Committee 
on  Education  and  Labor. 
By  Mr.  ZABLOCKI : 
H.R.  54.  A  bill  to  establish  a  Joint  Com- 
mittee  on   National   Security;    to   the   Com- 
mittee on  Rules. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia: 
H.R.  55.  A  bin  to  amend  title  39,  United 
States  Code,  to  eliminate  certain  restrictions 
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0:1  the  rights  of  officers  and  employees  of 
the  U.S.  Postal  Service,  and  for  other  pt  r- 
posea;  to  the  Committee  oa  Post  Office  a  id 
Civil  Service. 

H.R.   56.   A   bill   to  amend   the   Postal   F  e 
organization    Act    of    1970.    title    39.    Unit  td 
State.s   Code,   to   provide   for   uniformity    in 
labor  relations;    to  the  Committee  on  Pc  st 
Office  and  Civil  Service. 

H.R  57.  A  bill  to  establish  an  arbitratii  >n 
board  to  settle  disputes  between  supervisory 
organizations  and  the  U.S.  Postal  Service:  ;o 
the  Committee  on  Post  Office  and  CI'  il 
Service. 

H.R.  58.  A  bill  to  amend  title  10  of  t:  i, 
United  States  Code  in  order  to  prohibit  tl  le 
exclusion,  solely  on  the  basis  of  sex.  )f 
women  members  of  the  armed  forces  fro  n 
duty  involving  combat;  to  the  Committee  (  n 
Armed  Services. 

H  R.  59.  A  bill  to  prohibit  dlscrlmlnati(  n 
bv  any  party  to  a  federally  related  mortga(  ;e 
transaction  on  the  basis  of  sex  or  marit  il 
status,  and  to  require  all  partle.s  to  any  sue  h 
transaction  to  submit  appropriate  repor 
thereon  for  public  inspection;  to  the  Con, 
mittee  on  Banking,  Currency  and  Housin ;. 
By  Mr.  PERKINS  (for  himself  and  \J. 
Hall) : 

H  R.  60.    A    bill    to   establish   an   Executl'  e 
Department  to  be  known  as  the  Departmei 
of  Education  and  for  other  purposes:  to  tl  e 
Committee  on  Government  Operations. 
By  Mr.  EDWARDS  of  California: 
H.R.  61.  A  bill  to  provide  for  the  securlt  ', 
accuracy  and  confidentiality  of  criminal  Jui  - 
tire  information  and  to  protect  the  prlvac  y 
of  individuals  to  whom  such  information  n 
lates.  and  for  other  purposes:    to  the  Con 
mittee  on  the  Judiciary. 

H.R  62.  A  bill  to  protect  .  ^  onstitutlonll 
rights  and  privacy  of  indlviuuals  upon  whoi  1 
criminal  Justice  Information  and  crimlni  1 
ju.stice  intelligence  information  have  bee  1 
collected  and  to  control  the  collection  an  1 
dissemination  of  criminal  Justice  informatio  i 
and  criminal  Justice  Intelligence  Informa  • 
tion  and  for  other  purposes;  to  the  Commit  - 
tee  on  the  Judiciary. 

H.R.  63.  A  bill  to  carry  out  the  recommen- 
datlon.=  of  the  Presidential  Task  Force  oi 
Womep.'s  Rights  and  Responsibilities,  and  for 
other  purposes:  to  the  Committee  on  the  Ju 
diclary. 

By  Mr.  ANDERSON  of  California: 
H.R.  64.  A  bill  to  amend  the  Public  Healt 
Service  Act  to  provide  for  the  .screening  an 
counseling  of  Americans  with  respect  to  Tav 
Sachs  disease:  to  the  Committee  on  Inter 
state  and  Foreign  Commerce. 
By  Mr.  CORMAN: 
H.R.  65.  A  bill  to  limit  the  right  of 
State  to  reduce  its  supplementation  of  SS 
benefits  payable  under  title  XVI  of  the  Socia 
Security  Act  as  a  consequence  of  Federal  in 
crease.^  in  such  benefits  (whether  such  in 
creases  are  made  under  the  cost-of-living  ad 
Justment  provisions  of  such  title  or  other 
wise),  and  to  prohibit  reductions  in  Federa 
hold-harmless  payments  to  States  as  a  con 
sequence  of  such  increases:  to  the  Commltte( 
on  Ways  and  Means. 

By  Mr.  ANDERSON  of  California : 
H.R.   66.   A   bill   to  discourage   the   use   o 
painful  devices  In  the  trapping  of  animal 
and  birds:    to  the  Committee  on   Merchan 
Marine  and  Fisheries. 

H.R.  67.  A  bill  to  establish  in  the  State  01 
California  the  Madrona  Marsh  National  Wild 
life  Refuge:  to  the  Committee  on  Merchan 
Marine  and  Fisheries. 

Bv  Mr.  BENNETT: 
H  R.  68.  A  bill  to  provide  for  competitive, 
bidding  on   Federal  contract*  and   federally 
funded  contracts:  to  the  Committee  on  th 
Judiciary. 

H.R.  69.  A  bill  to  amend  the  Internal  Reve 
nue  Code  of  1954  to  provide  that  no  indl 
vidual  shall  pay  an  Income  tax  of  less"thai 
10  percent  of  his  net  income  which  exceeds 
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$30,000  for  a*y  taxable  year;  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    DINGELL    (for   himself,    and 
Mr.     FORSYTHE.     Mr.     Breaux,     Mr. 
Whitehurst.  and  Mr.  McCloskey)  : 
H.R.  70.  A  bill  to  establish  a  Federal  Zoo 
Accreditation  Board  in  order  to  insure  that 
zoos  and  other  animal  display  facilities  main- 
tain minimum  standards  of  care  for  animal 
inventories,  to  provide  technical  and  finan- 
cial assistance  to  zoos,  and   for  other  pur- 
poses: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  ANNUNZIO    (for  himself,   and 

I        Mr.  BiAGGi.  Mr.  Bingham,  Mr.  Brown 

of    California,    Mrs.   Chisholm,    Mr. 

Cohen,   Mr.   Dominick   V.   Daniels, 

Mr.  Dent.  Mr.  Derwinski.  Mr.  Din- 

gell.   Mr.   EiLBERG.   Mr.   Gaydos.   Mr. 

Oilman.    Mr.    Hawkins.    Mr.    Hel- 

STOSKi.  Mr.  Kemp.  Mr.  Kluczynski, 

Mr.     Madden.     Mr.     METCALrE,     Mr. 

Moakley,  Mr.  Morgan.  Mr.  Murphy 

onjlllnois.  Mr.  Murtha,  Mr.  Nedzi, 

and  Mr.  O'Brien): 

H.R.  71.  A  bill   to  amend  title  38.  United 

States  Code,  to  provide  hospital  and  medical 

care  to  certain  members  of  the  armed  forces 

Df  nations  allied  or  associated  with  the  United 

States  m  World  War  I  or  World  War  II;   to 

the  Committee  on  Veterans'  Affairs 

By   Mr.   ANNUNZIO    (for   himself.   Mr. 

Price.  Mr.  Roe.  Mr.  Rostenkowski, 

Mr.  Sarbanes,  Mr.  James  V.  Stanton, 

Mr.    Stratton.     Mr.    Vander    Veen, 

Mr.  Walsh,  and  Mr.  Zablocki)  : 

H  R,  72.   A   bill   to  amend  title  38.  United 

States  Code,  to  provide  hospital  and  medical 

care  to  certain  members  of  the  armed  forces 

9f  nations  allied  or  associated  with  the  United 

States  In  World  War  I  or  World  War  II;   to 

the  Committee  on  Veterans'  Affairs. 

By  Mr.  DOMINICK  V.  DANIELS; 
H.R.  73.  A  bill  to  increase  the  contribution 
by  the  Federal  Government  to  the  costs  of 
employees'  group  life  and  health  benefits 
insurance;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  DERWINSKI: 
H.R.  74.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish   national   parks 
or  national  recreation  areas  In  those  States 
which  presently  do  not  have  a  national  park 
or  national  recreation  area;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  DINGELL: 
H.R.  75.  A  bill  to  amend  the  National  En- 
vironmental Policy  Act  of  1969  to  fund  and 
establish  a  nonprofit  National  Environmental 
Policy  Institute,  and  for  other  purposes;  to 
the    Committee    on    Merchant    Marine    and 
Fisheries. 

By  Mr.  FORD  of  Michigan   (for  him- 
self.  Mr.   Brademas.   Mr.    Brown   of 
California,   Mr.  Clay,  Mr.  Conyers, 
Mr.    Dent,   Mr.    Dices.   Mr.   Dingell. 
Mr.  Drinan.  Mr.  Edwards  of  Califor- 
nia. Mr.  Eraser,  Mr.  Harrington.  Mr. 
Hechler  of  West  Virginia.  Mr.  Hel- 
STosKi,  Mr.  Meeds,  Mrs.  Mink,  Mr. 
Nedzi.  jMt.    Stark.    Mr.    Seiberling, 
Mr.    Thompson,    Mr.  \Traxler,    Mr. 
Vander     Veen,     and     Mr.     Charles 
H.  Wilson  of  California.)  : 
HR.  76.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of   1938.   to  require  prenoti- 
ficatlon  to  affected  employees  and  communi- 
ties of  dislocation  of  business  concerns,  to 
provide  assistance   (Including  retraining)    to 
employees     who     suffer     employment     loss 
through    the    dislocation    of    business    con- 
cerns, to  business  concerns  threatened  with 
dislocation,  and  to  affected  communities,  to 
prevent  Federal  support  for  unjustified  dis- 
location,   and    for    other    purposes;    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  THOMPSON: 
H.R.  77,  A  bill  to  provide  that  employees 
of  States  and  political  subdivisions  thereof 
shall  be  subject  to  the  provisions  of  the  Na- 


tional Labor  Relations  Act;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  BENNETT: 
H.J.  Res.  2.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  prohibit  compelling  at- 
tendance in  schools  other  than  the  one  near- 
est the  residence  and  to  Insure  equal  educa- 
tional opportunities  for  all  students  wherever 
located;  to  the  Committee  on  the  Judiciary. 
H.J.  Res.  3.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  election  of  the  President  and 
the  Vice  President  and  to  authorize  Congress 
to  establish  procedures  relating  to  the  nomi- 
nation of  Presidential  and  Vice-Presidential 
candidates;  to  the  Committee  on  the  Ju- 
diciary. 

H.J.  Res.  4.  Joint  resolution  to  establish 
a  Court  of  Ethics  to  hear  complaints  of  un- 
ethical conduct  in  Government  service;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BAFAUS  (for  himself  and  Mr. 
Abdnor,   Mr.   Armstrong,    Mr.   Bur- 
gener.    Mr.    Collins    of    Texas.    Mr. 
CoNLAN,  Mr.  Crane,  Mr.  Derwinski, 
Mr.  Haley,  Mr.  Lott,  Mr.  Lujan,  Mr. 
Mann,  Mr.  Moorhead  of  California, 
Mr.   RoussELOT,   Mr.   Robinson,   Mr, 
Symms,  Mr.  Treen,  Mr.  Walsh,  and 
Mr.  Ketchum  )  : 
H.J.  Res.  5.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  that  appropriations  made  by 
the  United  States  shall  not  exceed  its  reve- 
nues, except  in  time  of  war  or  national  emer- 
gency;   and    to    provide    for    the   systematic 
paying   back   of   the   national   debt:    to   the 
Committee  on  the  Judiciary. 
By  Mr.  FRENZEL: 
H.J.  Res.  6.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  an  age  limit  and  a  single 
6-year  term  for  the  President;   to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  de  la  GARZA: 
H.J.  Res.  7.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  an  age  limit  and  a  single 
6-year  term  for  the  President:  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  8.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  offering  of  prayer 
in  public  buildings;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  9.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  that  appropriations  shall 
not  exceed  revenues  of  the  United  States,  ex- 
cept in  time  of  war  or  national  emergency;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HILLIS: 
H.J.  Res.  10.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  offering  of  prayer 
in  public  buildings;  to  the  Committee  on  the 
Judiciary 

By  Mr.  RANDALL: 
H.J.   Res.    11.   Joint   resolution   to   amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  llth  day  of  No- 
vember of  each  year  as  Veterans  Dav;  to  the 
Committee  on  Post  Office  and  Civil'  Service 
By  Mr.  GUDE: 
H.J.  Res,  12.  Joint  resolution  to  amend  the 
Constitution  to  provide  for  representation  of 
the  District  of  Columbia  In  the  Congress;  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  13.  Joint  resolution  to  require  the* 
Watergate  Special  Prosecution  Force  to  make 
available  to  the  public  a  report  on  all  infor- 
mation it  has  concerning  Richard  M.  Nixon 
in  offenses  against  the  United  States;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   HECHLER   of   West    Virginia: 

H.J.  Res.   14.  Joint  resolution  to  prevent 

surface  mining  operations  on  public  lands 

and  deep  mining  in  national  forests;  to -the 

Committee  on  Interior  and  Insular  Affairs. 

H.J.  Res.  15.  Joint  resolution  proposing  an 
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amendment  to  the  Constitution  of  the  United 
States   lowering    the    age    requirements    for 
membership  in  the  Houses  of  Congress;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  ROBINSON: 
H.J.  Res.  16.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
the  continuance  In  office  of  Judges  of  the 
Supreme  Court  and  of  inferior  courts;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SHRIVER: 
H.J.  Res.  17.  Joint  resolution  to  create  a 
select  joint  committee  to  conduct  an  investi- 
gation  and   study   into   methods   of  signifi- 
cantly slmplfylng  Federal  Income  tax  return 
forms:  to  the  Committee  on  Rules. 
By  Mr.  SMITH  of  Iowa: 
H.J.  Res.  18.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  relating  to  the  nomination  of 
individuals  for  election  to  the  offices  of  the 
President  and  Vice  President  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 
By  Mr.  TREEN  (for  himself,  Mr.  Col- 
lins of  Texas,  and  Mr.  Moore)  : 
H.J.  Res.  19.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  that  appropriations  made 
by  the  United   States  shall   not   exceed   its 
revenues,  except  In  time  of  war  or  national 
emergency;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  'YOUNG  of  Florida : 
liJ.  Res.  20.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States;   to  the  Committee  on  the  Judiciary. 
H.J.   Res.   21.   Joint   resolution    to   amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  llth  day  of  No- 
vember of  each  year  as  Veterans  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ULLMAN : 
H.J.    Res.   22.    Joint    resolution    proposing 
an  amendment  to  the  Constitution  of  the 
United  States  regarding  the  election  of  the 
President  and  Vice  President  and  the  nom- 
ination of  candidates  for  the  Presidency;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ROUSSELOT  (for  himself,  Mr. 
McDonald  of  Georgia,  and  Mr. 
Symms)  : 
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H.J.  Res.  23.  Joint  resolution  proposing 
amendment  to  the  Constitution  of  the  United 
States  relative  to  abolishing  personal  Income, 
estate,  and  gift  taxes  and  prohibiting  the 
U.S.  Government  from  engaging  In  business 
In  competition  with  its  citizens;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  WAGGONNER: 

H.J.  Res.  24.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  the  busing  or  In- 
voluntary assignment  of  students;  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  25.  Joint  resolution  proposUig  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  participation  in 
voluntary  prayer  or  meditation  in  public 
buildings:  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  26.  Joint  ^fesolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  providing  that  no  public  school 
student  shall,  because  of  his  race,  creed,  or 
color,  be  assigned  to  or  required  to  attend  a 
particular  school;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  27.  Joint  resolution  authorizing 
the  President  to  proclaim  the  V^eek  beginning 
on  the  last  Monday  in  September  each  year  as 
Youth  Appreciation  Week;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  YATES: 

H.J.  Res.  28.  Joint  resolution  prescribing 
model  regulations  governing  implementation 
of  the  provisions  of  the  Social  Security  Act 
relating  to  the  administration  of  social  serv- 
ice programs;  to  the  Committee  on  Ways  and 
Means. 
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Islands;    to    the    Committee    on   Ways   and 
Means. 


PETITIONS,  ETC. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as  fol- 
lows : 

1.  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  Territory  of  Guam,  relative 
to  air  service  by  Trans  World  Airlines  to 
Guam;  to  the  Committee  on  Public  Works 
and  Transportation. 

2.  Also,  memorial  of  the  Legislature  of  the 
Virgin  Islands,  relative  to  the  application 
of  the  Internal  Revenue  Code  In  the  Virgin 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

1.  By  the  SPEAKER:  Petition  of  the  city 
council  of  the  city  of  Renton,  Wash.,  relative 
to  Imposing  price,  wage  and  profit  controls: 
to  the  Committee  on  Banking,  Currency,  and 
Housing. 

2.  Also,  petition  of  Statewide  Committees 
Opposing  Regional  Plan  Areas,  Powell  Butte, 
Oreg.,  relative  to  the  Advisory  Oommission 
on  Intergovernmental  Relations;  to  the 
Committee  on  Government  Operations. 

3.  Also,  petition  of  the  Grand  River  Band 
of  Ottawas  Descendents  Committee,  Muske- 
gon, Mich.,  relative  to  the  plan  for  the  use 
and  distribution  of  Judgment  funds  award- 
ed in  docket  *9-K  before  the  Indian  Claims 
Commission;  to  the  Committee  on  Intenor 
and  Insular  Affairs. 

4.  Also,  petition  of  the  Swlnomlsh  Tribal 
Community.  LaConner.  Wash.,  relative  to  the 
plan  for  distribution  of  Judgment  funds 
awarded  In  docket  No.  294  by  the  U.S.  Court 
of  Claims;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

5.  Also,  petition  of  the  New  Mexico  Phila- 
telic Association.  Albuquerque,  N.  Mex..  rela- 
tive to  misleading  advertising  of  philatelic 
supplies;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

6.  Also,  petition  of  Gaymond  E.  MUUgan. 
Ho^aton.  Tex.,  relative  to  redress  of  griev- 
ances: to  the  Committee  on  the  Judiciary. 

7.  Also,  petition  of  Clifford  Bawister.  New 
York.  N.Y..  relative  to  redress  of  grievances: 
to  the  Committee  on  the  Judiciary. 

8.  Also,  petition  of  the  annual  meeting  of 
the  Southern  Division  of  the  American  Fish- 
eries Society.  White  Sulphur  Springs,  W.  Va.. 
relative  to  the  Anadromous  Fish  Conserva- 
tion Act:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

9.  Also,  petition  of  the  Farmers  Co-Opera- 
tive  Association,  Alva.  Okla..  relative  to  Fed- 
eral estate  taxes;  to  the  Committee  on  Ways 
and  Means.  i 
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RX    FOR    CONSUMER    PROTECTION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN   THE   HOUSE   OF   REPRESENTATI'VES 
Tuesday.  January  14,  1975 

Mr.  ROSENTHAL.  Mr.  Speaker, 
American  consumers  are  forced  to  pay 
over  $1  billion  annually  in  unnecessary 
prescription  costs  because  of  prohibitions 
on  retail  drug  price  advertising,  over- 
protective  patent  laws,  exorbitant  pro- 
motional expenditures  by  industry,  and 
unreasonable  markups. 

These  ajre  among  the  findings  of  an  18- 
month  study  conducted  by  my  staff  in 
New  York  and  in  Washingt9n. 

Americans  are  spending  some  $7  bil- 
lion annually  on  prescription  drugs — 
about  $33  for  each  man,  woman,  and 
child — and  the  evidence  is  strong  that 
they  are  being  overcharged,  on  the  aver- 
age, by  at  least  25  percent. 

One  reason  for  this,  we  found  is  a  cal- 
lous disregard  for  the  financial  plight  of 
consumers,  especially  the  elderly,  on  the 
part  of  drug  manufacturers,  retail  phar- 
macists, and  State  pharmacy  boards. 


The  report  also  documents  the  huge 
disparity  in  the  prices  for  identical  pre- 
scriptions at  different  pharmacies  in  the 
same  community.  We  surveyed  over  120 
pharmacies  in  Queens  and  in  the  Wash- 
ington, D.C.,  area  to  compare  retail  pre- 
scription prices  under  a  variety  of  condi- 
tions. The  survey  revealed  markups  gen- 
erally averaged  in  excess  of  200  percent. 
Pricing  was  gi'ossly  inconsistent,  even 
among  stores  of  the  same  chain  for  the 
same  prescription. 

Price  advertising  of  drugs,  extensively 
used  on  the  wholesale  level,  is  banned  on 
the  retail  level  in  about  two-thirds  of  the 
States,  including  New  York  State.  This 
double  standard  results  in  a  wide  dis- 
parity of  prices  for  identical  drugs,  from 
store  to  store  and,  in  some  instances  even 
from  customer  to  customer  at  the  same 
store.  The  drug  retailer  is  able  to  benefit 
from  manufacturers'  vigorous  price  com- 
petition, but  he  denies" that  same  right  to 
the  consumer. 

To  correct  some  of  the  glaring  abuses 
uncovered  by  the  study,  I  am  introducing 
the  following  legislation : 

The  Prescription  Drug  Freshness  Act, 
which  requires  the  open  dating  of  all 


perishable  pi-escription  drugs,  showing 
clearly  on  the  dispensed  product's  label 
the  date  beyond  which  the  potency  is  di- 
minished or  the  chemical  composition 
altered  by  age; 

The  Prescription  Drug  Labeling  Act, 
which  requires  the  labeling  and  advertis- 
ing of  prescription  drugs  by  their  estab- 
lished— generic — name  and  an  end  to  all 
laws  prohibiting  generic  substitution  by 
pharmacists; 

The  Prescription  Drug  Price  Informa- 
tion Act,  which  would  end  all  State  pro- 
hibitions on  retail  prescription  drug  price 
advertising  and  require  the  posting  of 
prices  for  the  100  most  commonly  pre- 
scribed drugs ;  and  , 

The  Prescription  Drug  Patent  Licens- 
ing Act,  which  would  make  compulsory 
the  licensing  of  new  prescription  drugs 
during  the  17-year  patent  period. 

Joining  me  in  sponsoring  these  bills 
today  are: 

List  of  Cosponsors 

Bella  Abzug,  Joseph  P.  Addabbo,  George  E. 
Brown,  Jr..  Cardlss  Collins.  James  Corman, 
Dominick  V.  Daniels,  Ron  de  Lugo,  Thomas 
Downey.  Robert  Drinan.  Bob  Eckhardt. 

Don  Edwards.  Dante  B.  Fascell.  Benjamin 
Oilman.   Ken  Hechler.  Robert  Kastenmeler, 
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Edward  I    Koch.  William  Lehman,  Clarence 
D.  Long.  John  Melcher,  Ron  Mottl. 
Richard    Nolan.    Charles    Rangel 
Rlegle.   Patricia  Schroeder,  John  Seiberllng 
Stephen  Solarz.  Fortney  H.  Stark,  Gerr ' 
Studds,      Prank      Thompson,      Lionel 
Deerlln. 


Do  laid 


E. 
Van 
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HON.  DONALD  M.  FIIASER 


OF    MINNESOTA 


IN  THE  HOUSE  OP  REPRESENTATIVE  S 


Tuesday.  January  14,  1975 
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Mr.  ERASER.  Mr.  Speaker,  for  sev 
years  I  have  been  concerned  about 
future  of  Formosa-Taiwan. 

The  national  security  of  the  United 
States  does  not  require  that  the  United 
States   tr>-    to   determine  who 
each  nation  of  the  world  or  what 
graphic  area  should  or  should  not 
sovereign. 

But  international  harmony   depeiids 
I  believe,  upon  people  having  a  voice 
determining  their  future.  And  today 
people  of  Formosa  do  not.        ^ 

The    New    York    Times    printed 
editorial  on  this  point  Saturday. 
ar>-  4.  1975.  The  final  paragraph  op^ns 
with  this  sentence; 

Before  the  political  deliverance  of 
to  China  is  accomplished  with  the  acqujes- 
cence  of  the   United  States — which   for 
past   quarter -century   has  for   better  or 
worse  had  deep  responsibilities  in  Talwaji 
It  might  be  appropriate  to  consider  the 
ulne   wishes   of   the   island's  whole   |X3p^l 
tlon. 

I  concur  in  this  sentiment  althoiigh 
I  believe  I  would  ;jse  stronger  languafe 
the    wishes    of    those    now    resident 
Formosa  must  be  determined  and 
ored  if  the  United  States  is  to  be  a  paj-ty 
to  the  political  solution  of  the  probl 
of  Formosa. 

The  Times  editorial  follows: 

The  Puture  of  Taiwan 
Twenty-five    years    ago    last    month 
demoralized  Nationalist  Chinese  leaders 
der   Generalissimo  Chiang   Kal-sh6k  sou 
refuge   on    the   cffshore    island   of   Formtjsa 
proclaiming    themselves  sovereign    over 
only  ten  million  residents  of  the  island 
over  the  whole  of  the  mainland  from  wh|ch 
they  had  just  been  routed.  Some  two  mill 
military  and  civilian  refugees  from  the  ma 
land  lent  strength  to  the  claim.  The 
versary   passed    immarked    and    largely 
noticed  in  Taiwan.  •* 

The  Chmpse  province  of  Taiwan  fell  un 
the  sovereignty  of  Imperial  Japan   in    1 
From    that    day    to    this,    and    despite 
ancient    heritage.    Taiwan    has    lived 
from  the  mainland.  For  their  different 
sons,  the  governments  in  Peking  and  Tai^l 
cling  to  their  common  claim  that  Taiwan 
mains  an  integral  province  of  China  wh 
ever  may  have  been  its  fate  during  the 
eighty  years  of  separation.  For  still  dlffer^t 
reasons,    most    other    governments    of 
world   find   it  convenient   to   their  own 
terests  to  echo  this  formula. 

The  problem  now  is  that  Peking  seems 
be  pressing  for  an  end  to  the  contrived  a|n- 
blguity  which  has  been  tolerated  over 
wan's  status  for  the  past  three  years,  eter 
since    former    President    Nixon's    landmi  rk 
visit  to  the  mainland  early  In  1972.  The  cc  n 
tlnuance  of  a  defense  treaty  with  the  Unit  ed 
States  and   the   maintenance  of   an   Ame  :i 
can  Embassy  in  Taipei  are  the  central  issi  es 
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up  for  resolution  during  President  Ford's 
scheduled  visit  to  Paklng  later  this  year. 

For  the  sake  of  smoother  relations  between 
two  superpowers,  an  independent  society 
which  has  developed  a  life,  an  economy,  and 
perhaps  a  nationality  of  its  own  over  many 
decades  is  in  danger  of  being  abandoned.  No 
one  seems  interested  in  finding  out  whether 
the  fourteen  million  people  now  resident  in 
Taiwan,  85  percent  of  them  native  to  the 
island,  want  to  become  another  province  in 
what,  despite  their  indubitable  cultural,  lin- 
guistic and  historic  ties,  has  become  a  largely 
alien  society  on  the  mainland. 

Before  the  political  deliverance  of  Taiwan 
to  China  is  accomplished  with  the  acqui- 
escence of  the  United  States — which  for  the 
past  quarter^century  has  for  better  or  for 
worse  had  deep  resfwnsibilities  in  Taiwan — 
it  might  be  appropriate  to  consider  the  gen- 
uine wishes  df  the  island's  whole  population. 
Perhaps  the  generation  of  Taiwanese  who 
chose  to  overlook  the  anniversarj-  of  the 
Nationalists'  arrival  would  freely  decide  to 
associate  themselves  with  the  powerful 
mainland,  with  which  they  share  a  cultural 
heritage;  perhaps  they  would  not.  By  rights, 
the  decision  should  be  theirs  alone,  and 
neither  that  of  Generalissimo  Chiang  Kai- 
shek  or  his  followers,  nor  that  of  the  Chinese 
rulers  in  Peking. 
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OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  early  in  the  91st  Congress,  I  in- 
troduced H.R.  768,  the  "Rule  of  80"  re- 
tirement bill.  I  reintroduced  an  identical 
bill,  H.R.  1266.  in  the  92d  Congress.  The 
latter  measure  was  approved  by  the  re- 
tirement subcommittee,  with  amend- 
ments, cosponsored  in  the  form  of  H.R. 
11255  by  members  of  the  subcommittee, 
and  reported  to  the  House  by  the  Full 
Committee  on  Post  Office  and  Civil  Serv- 
ice. No  further  action  was  taken  thereon 
in  the  92d  Congress. 

At  the  beginning  of  the  93d  Congress, 
I  again  reintroduced  the  legislation,  H.R. 
437,  which  is  substantially  identical  to 
the  bill  I  am  submitting  today.  The  pri- 
mary purpose  of  this  legislation  is  to  per- 
mit a  Federal  employee  to  retire  volun- 
tarily when  his  attained  age  plus  length 
of  service  aggregates  at  least  80  years, 
with  the  annuity  reduced  by  the  equiv- 
alent of  1  percent  for  each  year  the  re- 
tiree is  under  age  55  at  time  of  retire- 
ment. 

Mr.  Speaker,  over  the  years  Federal 
employee  organizations  have  advocated 
the  adoption  of  a  provision  to  allow  em- 
ployees to  retire  optionally  after  30  years 
of  service,  regardless  of  age  and  with 
unreduced  annuity  benefits.  Their  repre- 
sentatives have  contended  that  such  a 
provision  would  make  it  more  eco- 
nomically practicable  for  employees  with 
partial  disabilities,  or  with  declining  ca- 
pacities or  interests,  to  withdjraw  from 
the  active  Federal  work  force  at  some 
additional  cost  to  the  retirement  pro- 
gram, but  with  an  overall  saving  in 
agency  personnel  costs  and  gain  in  Gov- 
ernment's efficiency. 

On  the  Other  hand,  many  civil  serv- 
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ice  employees  argue  that  30  years  is  a  full 
career,  justifying  retirement  at  any  age, 
without  penalty.  Others  claim  that  the 
existing  provisions  of  the  retirement  law 
discriminate  against  those  who  entered 
Federal  employment  at  early  ages.  A 
further  contention  is  that  opportunities 
for  earlier  retirement  will  ease,  to  an  ex- 
tent, our  country's  unemployment  prob- 
lem by  making  room  for  new  hires. 

I  feel  that  there  is  merit  in  the  vari- 
ous proposals  to  ease  retirement  oppor- 
tunities for  partially  disabled  workers 
and  employees  with  substantial  periods 
of  service.  I  believe  that  there  would 
probably  be  mutual  advantage,  also,  in 
facilitating  the  retirement  of  long-term 
employees  whose  skills  are  supplanted  by 
new  technologies,  or  have  simply  lost  in- 
terest in  their  work. 

■While  my  bill  would  apply  to  some  em- 
ployees having  less  than  30  years  of  serv- 
ice, it  has  the  flexibility  of  accommo- 
dating to  the  o^es  of  those  between  ages 
55  and  60  who  presently  need  30  years  of 
service  in  order  to  retire  on  immediate 
annuity. 


MISSOURI  STATE  SENATE  AGAINST 
MOVING  AIR  FORCE  BASE 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOCRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  14,  1975 

Mr.  HUNGATE.  Mr.  Speaker,  on  De- 
cember 18,  1974,  the  Senate  of  the  State 
of  Missouri  adopted  a  resolution  urging 
the  Department  of  Defense  to  reconsider 
its  plan  to  relocate  Richards-Gebaur  Air 
Force  Base  from  the  State  of  Missouri. 

For  the  information  of  my  colleagues, 
the  full  text  of  the  resolution  adopted  by 
the  Missouri  State  Senate  is  set  out  be- 
low: 

RESOLtrriON 

Whereas,  the  Senate  of  the  Seventy-seventh 
General  Assembly  of  the  State  of  Missouri 
has  learned  of  the  proposed  relocation  of  the 
Richards-Gebaur  Air  Force  Base  from  the 
State  of  Missouri  by  the  Defense  Depart- 
ment; and 

Whereas,  the  community  surrounding  the 
Richards-Gebaur  Air  Force  Base  has  expe- 
rienced an  excellent  relationship  with  the 
Air  Force  Base;  and 

Whereas,  the  Secretary  of  the  Defense  De- 
partment has  indicated  his  awareness  in  the 
past  of  the  excellent  relationship  which  ex- 
ists between  the  community  and  the  Air 
Force  Base:  and 

Whereas,  the  community  has  derived  socio- 
economic benefits  from  Its  relationship  with 
Richards-Gebaur  Air  Force  Base  which  are 
irreplaceable:  and 

Whereas,  the  citizens  of  the  community 
have  provided  a  highly  trained  labor  force 
vital  to  the  performance  of  the  Air  Force 
Base;  and 

Whereas,  the  proposed  relocation  of  Rlch- 
ard's-Gebaur  Air  Force  Base  will  create  hard- 
ships for  the  residents  of  Jackson  County 
and  wUl  have  a  deleterious  effect  on  the 
economy  of  the  area  as  well  as  the  State  of 
Missouri;  and 

Whereas,  substantial  amounts  of  tax  dol- 
lars have  been  expended  to  upgrade  Richards- 
Gebaur  Air  Force  Base  to  its  present  poten- 
tial: and 

Whereas,  relocation  would  result  In  need- 
less expense  to  the  United  States  Govern- 
ment; now,  therefore,  be  it 
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Resolved,  that  the  Senate  urges  the  De- 
fense Department  to  reconsider  its  plan  to 
relocate  Richards-Gebaur  Air  Force;  and 
be  it  further 

Resolved,  that  a  copy  of  this  Resolution 
be  forwarded  to  the  President  of  the  United 
States,  the  Secretary  of  the  Defense  Depart- 
ment, the  Secretary  of  the  Air  Force,  the 
U.iited  States  Senators  from  Missouri,  and 
the  Missouri  Congressional  Delegation. 


CHILEi— THE  STRUGGLE  CONTINUES 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  14,  1975 

Mr.  BROWN  of  California.  Mr. 
Speaker,  it  is  a  commonly  known,  but 
not  always  commendable,  fact  that  the 
passage  of  time  diminishes  emotional  and 
intellectual  reactions  to  any  given  event. 
This  very  human  response  often  aids  one 
in  coping  with  an  unalterable  circum- 
stance, but  it  can  also  be  a  detriment 
when  one  is  dealing  with  a  situation  that 
can  and  needs  to  be  changed. 

My  distinguished  colleagues,  I  am  re- 
ferring to  the  continuing  objectionable 
lack  of  human  rights  in  Chile,  a  com- 
plete lack  that  has  existed  since  Septem- 
ber. 1973.  In  the  last  session  of  Congress 
many  of  us  worked  on  this  problem, 
which  resulted,  I  believe,  in  a  slackening 
of  the  rigid  totalitarian  control  and  sys- 
tematic arrests  and  torture  of  the  Chilean 
people  by  the  military  junta.  But  the 
problem  still  exists.  Cases  of  disappear- 
ances in  the  night,  arrests,  and  detention 
without  trial  are  being  brought  to  my 
attention  without  cease. 

The  University  of  California  has 
deemed  it  necessary  to  temporarily 
suspend  its  faculty  exchange  program 
with  Chile  due  to  such  a  situation.  The 
following  article,  from  the  Los  Angeles 
Times  of  January  9.  1975,  explains  this 
new  development: 

UC  Severs  Link  WrrH  Chile  Over  Missing 

Teacher 

(By  Don  Spelch) 

The  University  of  Cilifornia  has  suspended 
Its  nine-year-old  faculty  exchange  program 
with  the  University  of  Chile  because  of  con- 
cern over  the  disappearance  of  a  Chilean 
physics  professor  connected  with  the  pro- 
gram. 

Boris  Chomik.  a  Chilean  national  who  as 
a  member  of  the  e.\change  program  received 
a  PhD  from  UC  Berkeley  in  1971,  disappeared 
from  the  University  of  Chile  in  Santiago  late 
last  month,  UCLA  Asst.  Chancellor  Elwln  V. 
Svenson  said  Wednesday.  Chornik.  a  physicist 
and  head  of  the  university's  laboratory  of 
magnetic  nviclear  resonance,  has  not  been 
heard  from  since,  Svenson  said. 

There  are  reports  indicating  Chornik  was 
arrested  by  the  security  arm  of  the  military 
junta  which  Seized  control  In  Chile  a  year 
ago.  \ 

United  Press  International  in  Santiago 
quoted  Chornlk's  father  as  saying  his  son  was 
pic'iced  up  in  a  downtown  Santiago  apart- 
ment on  Sunday,  Dec.  15,  by  military  intelli- 
gence agents. 

Friends  of  Chornik.  UPI  said,  report  he  Is 
being  held  in  a  Santiago  detention  camp, 
Tres  Alamos,  for  interrogation  regarding  a 
friend  who  was  arrested  for  allegedly  having 
two  machine  guns  in  her  possession. 

Last  Thursday,  vipon  hearing  of  Chornlk's 


EXTENSIONS  OF  REMARKS 

disappearance,  UCLA  Chancellor  Charles  E. 
"Voung,  who  heads  the  unlversltywlde  policy 
committee  which  supervises  the  exchange 
program,  wired  the  University  of  Chile  for  in- 
formation concerning  Chornlk's  whereabouts. 
A  reply  to  the  query  was  demanded  by  Mon- 
day. 

"We  believe  this  situation  (Chornlk's  dis- 
appearance) constitutes  a  threat  to  (the) 
continued  ability  to  obtain  and  maintain 
well-qualified  professionals  with  the  Univer- 
sity of  ChUe,"  the  Young  telegram  read  in 
part. 

"Conditions  are  such  that  if  this  Informa- 
tion cannot  be  supplied  by  the  requested 
date.  It  will  be  necessary  for  me  to.  suspend 
all  (exchange  program)  operations  .  .  .  until, 
such  time  as  appropriate  responses  to  the 
above^oncerns  are  received." 

Under  the  suspension,  Svenson  said,  no 
new  Chilean  faculty  members  will  be  ad- 
mitted to  the  program.  However,  he  said,  the 
approximately  40  Chilean  Instructors  cur- 
rently studying  at  UC  campuses  will  be  al- 
lowed to  complete  their  graduate  work. 

Currently  there  are  no  UC  faculty  members 
at  the  University  of  Chile.  But.  Svenson 
noted,  one  was  expected  to  depart  for  San- 
tiago Friday  and  others  In  the  near  future. 
All.  added  Svenson.  have  been  Informed  that 
their  departure  dates  have  been  "postponed." 

The  exchange  program,  which  has  been 
under  fire  for  some  time  because  of  com- 
plaints that  UC  should  not  cooperate  with 
the  junta-run  Chilean  government,  is  largely 
funded  by  a  $1  million  annual  grant  from 
the  Ford  Foundation.  It  trains  present  and 
prospective  University  of  Chile  faculty  mem- 
bers by  exposing  them  to  UC  graduate  in- 
strvictlon  and  research. 

Members  of  the  program  currently  are  en- 
rolled on  all  UC  campuses.  The  program  also 
Involves  Chilean  students.  But  the  suspen- 
sion— at  least  at  this  point — affects  only 
that  part  of  the  program  Involving  faculty 
members. 

There  are  Indications,  however,  that  the 
suspension  might  extend  to  the  entire  pro- 
gram because  of  reported  attempts  by  the 
Chilean  government  to  recall  one  of  its  stu- 
dents now  enrolled  at  one  of  UC's  Southern 
California  campuses. 

The  student,  whose  name  UC  has  requested 
not  be. published  because  of  fear  of  possible 
political  repercussions,  recently  was  ordered 
back  to  Chile  within  two  days  to  appear  at  a 
hearing,  according  to  a  letter  from  Young  to 
members  of  the  exchange  program  policy 
committee. 

"When  he  requested  a  postponement,  (the 
student)  received  a  second  notice,  this  time 
notifying  him  of  charges  against  him  for  not 
returning  to  the  country  to  resume  his  aca- 
demic duties  (at  the  University  of  Chile)," 
the  letter  states. 

On  Monday,  Dec.  30,  the  letter  continues, 
the  student's  dean  at  the  UC  campus  notified 
the  student  that  the  dean  "had  been  visited 
by  two  officials  of  the  Chilean  military  intel- 
ligence who  said  that  they  had  well-founded 
information  that  (the  student)  had  made 
defamatory  statements  about  the  government 
of  Chile." 

The  student  Is  still  at  the  UC  campus  and 
negotiations  between  UC  and  University  of 
Chile  officials  aimed  at  resolving  the  situation 
reportedly  are  underway. 

Attempts  by  The  Times  to  reach  Chilean 
Embassy  officials  in  Washington  who  would 
comment  on  Chornlk's  disappearance  an^  the 
student  matter  were  not  immediately  suc- 
cessful. A  representative  of  the  Chilean  con- 
sulate In  Los  Angeles  told  The  Times:  "We 
don't  have  any  official  Information  about  this 
case.'" 

Since  last  September  the  exchange  program 
has  been  under  criticism  by  some  UC  faculty 
members  and  student  groups  who  argue  that 
the  arrangement  appears  to  sanction  the 
military  junta. 
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I  draw  '.his  to  your  attention,  my  fel- 
low Representatives,  with  the  hope  that 
the  Chilean  people  will  not  be  forgotten 
in  this  new  Congress.  "A  large  part  of 
history  is  replete  with  the  struggle  for 
human  rights,  an  eternal  struggle  in 
which  a  final  victory-  can  never  be  won. 
But  to  tire  in  that  struggle  would  mean 
the  ruin  of  society. "  "Albert  Einstein, 
Feb.  20,  1954.) 


URGES  GOVERNMENT  TO  STOP 
SPENDING 


HON.  WILLIAM  M.  KETCHUM 

OF    CALlrORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  14,  1975 

Mr.  KETCHUM.  Mi'.  Speaker,  one  of 
my  first  acts  in  the  93d  Congress  was 
to  join  in  sponsoring  a  constitutional 
amendment  to  require  a  balanced  budg-n 
et.  Had  such  a  measure  been  enacted  ^y 
Congress  at  that  time,  and  swiftly  rati- 
fied by  the  States,  our  national  economy 
would  be  in  far  better  condition  today. 

I  have  just  introduced  a  similar  bill, 
the  first  piece  of  legislation  I  present 
in  the  94th  Congress.  I  earnestly  hope 
that  we  can  pass  this  amendment  and 
i-estore  fiscal  sanity  to  these  halls  of 
Congress. 

The  American  people  are  demanding 
action  from  their  Representatives  on 
ending  inflation.  But,  as  I  and  many  of 
my  colleagues  have  pointed  out,  there 
can  be  no  end  to  inflation  until  the  Na- 
tion's budget  is  brought  into  balance. 
Overspending  by  the  Federal  Govern- 
ment is  the  chief  cause  of  inflation.  The 
policy  of  deficit  spending  causes  the 
Government  to  compete  for  cash  in  the 
money  market  and  drives  up  interest 
rates.  By  pouring  more  and  more  money 
into  the  economy,  the  Federal  Govern- 
ment drives  up  the  price  of  goods  and 
'Services.  This  reckless  spending  over  the 
decades  has  resulted  in  intolerable 
double-digit  inflation.  It  has  saddled  us 
and  our  descendents  with  an  astronomi- 
cal $505.5  billion  debt,  the  interest  on 
which  alone  costs  the  American  tax- 
payer $55,000  per  minute. 

I  am  deeply  concerned  that  in  an 
effort  to  combat  unemployment  and  the 
economic  slowdown.  Congress  will  deal 
with  every  problem  but  the  paramount 
one  of  inflation.  We  would  make  a  grave 
error  indeed  were  we  to  embark  on  a 
course  of  massive  Federal  spending  to 
combat  recession  and  thus  insure  an 
ever-increasing  rate  of  inflation. 

■What  we  must  do  instead  is  beat  in- 
flation by  refusing  to  spend  more  money 
than  we  have,  and  insuring  that  our 
budget  will  always  remahi  in  balance.  At 
the  same  time  we  must  begin  to  repay 
our  national  debt  and  remove  this  bur- 
den from  our  children  and  grandchil- 
dren. 

This  Congress  can  make  a  new  start 
and  put  our  fiscal  house  in  order.  I  shall 
do  my  best  to  achieve  a  balanced  budget 
and  to  defeat  bills  that  can  only  add  to 
the  inflation  which  so  cruelly  attacks 
our  citizens. 
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REGULATORY   AGENCY   AUTHOI^I- 
— .  ZATION   BILL 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVE  > 

Tuesday.  January  14.  1975 


iol- 
F!d- 
Com- 
t^te 
on 
d. 


Tride 
n- 


m 


regu  a- 


X- 

of 

Iby 


or 

in 


Mr.  BROYHILL.  Mr.  Speaker,  today 
am  introducing  legislation  to  provid  ; 
3-year  authorization  of  funds  for  the 
lowing  Federal  regulatory  agencies 
eral  Power  Commission,  Federal 
munications      Commission,      Inters 
Commerce  Commission.  Federal  Aviat 
Administration,  Civil  Aeronautics  Bos  v 
Securities    and    Exchange    Commissi  jn 
and  the  Food  and  Drug  Administratipn 

This  bill  is  similar  to  legislation  I 
troduced  at  the  beginning  of  the  93d  Con- 
gress. That  bill  also  included  a  3-y 
authorization    for    the    Federal 
Commission,  a  provision  which  was 
eluded  in  the  recently  enacted  ConsuiAe 
Product  Warranties-Federal  Trade  Copi- 
mission  Improvement  Act. 
.--   I  have  grown  increasingly  conceriied 
with  the  failure  of  the  Congress  to  exf r 
cise  its  legislative  oversight  authority 
a  number  of  areas.  The  various 
tory  agencies  come  readily  to  mind  as 
amples  of  congressional  abnegation 
authority. 

These  agencies  were  established 
Congress  as  independent  bodies  charded 
with  regulating  various  aspects  of  tn  de 
and  commerce.  In  reality,  however,  thi  jre 
has  been  very  little  congressional  over- 
view of  the  job  these  agencies  are  doipg 
the  way  their  authority  is  exercised 
the  direction  in  which  they  are  moving 
the  issuance  of  far-reaching  regulations 

Some  of   the  issues  which 
should  explore  when  reviewing 
tory  agencies  are  whether  regulated 
dustries  are  being  treated  fairly,  whether 
consumer  interests  are  being  protectfd 
whether    the    public    interest    is 
served,  and  whether  these  agencies 
following  the  intent  of  Congress  in 
day-to-day  activities.  In  this  overview 
needed  amendments  to  the  enabling 
should  also  be  considered. 

My  bills,  which  would  authorize  furids 
for  fi.scal  yeai-s  1976.  1977.  and  1978 
the  above-mentioned  agencies,  would 
sure  a  greater  degree  of  congressional 
oversight  by  controlling  the  budgets 
these  agencies.  Under  present  procedures 
these  agencies  present  their  budgets 
rectly  to  the  House  Appropriations 
mittee.  The  committees  with  legislative 
authority  over  the  activities  of  the 
ulatory  agencies  seldom  take  the 
tunity   to   review    their   operations, 
present,  our  only  legislative  contact  w 
these  agencies  is  to  amend  the  enablijig 
legislation  to  provide  them  with  grea 
authority  than  they  now  possess. 

By   establishing   a   3 -year  author! 
tion  of  funds,  my  bills  would  permit  C 
gress  to  conduct  an  in-depth  study 
each  regulatory  agency  every  3  yea 
The  authorizations  provided  under 
bills  are  based  on  agency  appropriatio^is 
for  fiscal  yeap  1975.  with  moderate 
creases  for  .succeeding  years 

An  example  of  the  procedure  I 
recommending  is  contained  in  the 
establishing     the     Consumer     Prodi^ct 
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Safety  Cojnmission.  which  was  enacted 
in  the  92d  Congress.  Under  that  legisla- 
tion, which  I  had  a  large  part  in  draft- 
ing, the  consumer  Product  Safety  Com- 
mission received  a  3-year  authorization. 
This  authbrization  expires  this  year  and 
the  Comn|ission  must  come  before  the 
Interstate!) and  Foreign  Commerce  Com- 
mittee to  lequest  an  extension  of  the  act. 
It  is  the  firm  intent  of  the  conunittee  to 
review  thesCommission's  activities  at  that 
time. 

As  I  mehtioned  earlier,  my  3-year  au- 
thorlzatioii  amendment  was  adopted  as 
part  of  the  Consumer  Product  Warran- 
ties-Federal Trade  Commission  Improve- 
ment Act. 1  This  same  3-year  authoriza- 
tion provikion  is  also  contained  in  the 
recently  enacted  Commodity  Futures 
Trading  dommission  Act.  I  offered  this 
amendmeiit  to  the  bill  on  the  House 
floor. 

I  also  offered  the  3 -year  authorization 
amendment  in  the  93d  Congress  to  H.R. 
5050,  the}  Securities  Exchange  Act 
Amendments.  The  amendment  was 
adopted  a3  part  of  the  legislation  which 
was  reported  from  the  Interstate  and 
Foreign  Commerce  Committee,  but 
never  acted  upon  by  the  House. 

I  am  corivinced  that  there  is  a  definite 
desire  on  the  part  of  the  Congress  to  re- 
assert its  oversight  authority,  to  make 
all  Federal  agencies  more  responsive  to 
the  interests  of  the  businesses,  indus- 
tries, and  consumers  they  were  created 
to  regulate  and  represent. 

It  is  quite'  possible  that  this  legisla- 
tion will  ijeed  polishing  and  perfecting 
before  it  i$  enacted  into  law.  I  want  to 
state  my  itrong  intentions  of-  pursuing 
this  goal  in  the  94th  Congress,  and  I 
welcome  the  help  and*support  of  my  col- 
leagues in  the  House  of  Representatives. 


TRIBUTB  TO  NICK  BETANCOURT 


HON.  GLENN  M.  ANDERSON 

or    CALIFORNIA 

IN  THE.  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14.  1975 

Mr.  ANDERSON  of  CalifoiTiia.  Mr. 
Speaker,  the  rich  inheritance  which  con- 
stantly seeks  the  justice,  liberty,  pros- 
perity, and  independence  bequeathed  by 
our  fathers  will  not  endure  in  perpetuity 
unless  we,  Jis  individuals,  are  willing  to 
pay  the  price  bear  the  burden,  and  shape 
both  our  destiny  and  the  destiny  of  our 
descendants. 

In  ea«h  generations,  in  each  commu- 
nity, leaders  come  forward  to  change 
those  institutions,  conditions,  values,  and 
codes  which  hamper  humanity  or  which 
would  improve  the  quality  ofexistence. 

All  too  often,  however,  th^e  individ- 
uals who  are  committed  in  both  word 
and  deed  to  preserving  and  extending  the 
legacy  and  the  ideals  of  this  Nation  are 
rewarded  only  with  a  good  conscience 
and  the  knowledge  of  doing  their  very 
best  for  mankind. 

The  California  Democratic  Central 
Committee  in  the  32d  Congressional  Dis- 
trict is  changing  this  by  saluting,  on 
February  18,  those  people  who  have 
played  a  particularly  important  role  in 
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shaping  both  the  present  and  the  future 
of  mankind.  One  of  those  who  is  being 
singled  out  for  his  especially  significant 
contributions  to  our  society  is  Mr.  Nick 
Betancourt.  ' 

Nick  has  long  been  a  leader  in  Mexi- 
can-American and  Democratic  Party  or- 
ganizations in  the  Harbor  Area,  where 
he  has  lived  since  1931. 

In  addition  to  working  in  all  the  Demo- 
cratic campaigns,  Nick  Betancourt  has 
been  an  active  and  influential  member  of 
the  Wilmington  Democratic  Club  and 
the  Harbor  Area  Ethnic  Political  Coali- 
tion. 

During  the  1974  general  election.  Nick 
was  cochairperson  of  the  California 
Democratic  Committee's  headquarters  in 
the  32d  Congressional  District.  As  such 
he  was  responsible  for  keeping  the  head- 
quarters in  operation  7  days  a  week,  at 
least  10  hours  a  day,  from  August  25 
through  the  election — a  monumental 
task  which  he  performed  with  the  great- 
est dependability. 

However,  a  man  c&nnot  work  as  hard 
as  Nick  Betancourt.  and  volunteer  as 
many  hours,  without  the  understand- 
ing and  cooperation  of  a  devoted  wife. 
Therefore,  we  all  extend  our  thanks  to 
Clementine  Betancourt  as  well. 

Mr.  Speaker,  as  I  stated  above,  we  are 
often  negligent  in  expressing  our  ap- 
preciation to  those  who  work  so  hard 
outside  the  public  spotlight  to  preserve 
the  ideals  on  which  this  country  "was 
founded.  I  am  pleased,  therefore,  to  have 
this  opportunity  to  say  "thank  you"  to 
one  such  individual,  Nick  Betancourt. 


SOCIAL   SECURITY   AND  THE   COST 
OF  LIVING 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  14,  1975 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
1971  White  House  Conference  on  Aging 
called  for  the  prompt  enactment  of  a 
minimum  floor  of  income  for  the  elderly, 
and  to  set  that  minimum  in  accordance 
with  the  intermediate  level  budget  es- 
tablished by  the  Bureau  of  Labor  Statis- 
tics. The  conference's  recommendations 
are  more  valid  tha.n  ever  today  in  the 
face  of  rapidly  rising  inflation  and  grow- 
ing unemployment  which  has  served  to 
reduce  job  opportunities  for  elderly  work- 
ers and  erode  the  purchasing  power  of 
fixed  incomes. 

To  assure  that  all  older  Americans  are 
able  to  enjoy  a  decent  standard  of  living 
and  to  correct  the  regional  inadequacy 
in  social  security  benefits,  I  am  today  In- 
troducing legislation  to  establish  assured 
minimum  annual  income  benefits  for  the 
aged. 

My  bill  would : 

First.  Establish  a  minimum  standard 
of  income  for  elderly  Americans  of  $3,850 
a  year  for  an  individual  and  $5,200  for  a 
couple. 

Second.  Adjust  this  sum  annually  to 
reflect  changes  in  the  intermediate  budg- 
et level  cost  of  living  as  determined  by 
the  BLS. 
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Third.  Increase  benefits  for  those  liv- 
ing in  large  metropolitan  areas  where 
the  cost  of  living  exceeds  the  national 
average. 

This  legislation  Vould  be  financed  by 
a  combination  of  payments  from  the  so- 
cial security  system  and  appropriations 
from  general  tax  revenues. 

The  erosion  of  the  purchasing  power  of 
fixed  incomes  is  a  relative  problem.  For 
$2,053.24  a  year  an  elderly  person  living 
in  a  nonmetropolitan  area  of  the  South 
can  have  all  the  goods  and  services  and 
enjoy  the  same  standard  of  living  that 
would  cost  him  $2,425.08  in  New  York 
City.  Yet,  regardless  of  where  he  lives 
and  what  it  costs  to  live  there,  his  social 
security  check  is  the  same — $2,244  a  year, 
for  the  average  retired  worker. 

For  the  person  living  in  the  lowest 
cost  areas,  this  means  social  security 
benefits  cover  the  costs  of  his  minimum 
needs.  But  this  is  not  the  case  for  a  New- 
Yorker,  where  the  cost  of  living  is  much 
higher.  Obviously,  it  is  time  that  the  dif- 
ferences in  costs  of  living  be  accounted 
for  in  fixed  income  programs.  My  bill 
would  do  that  by  increasing  benefits  for 
those  living  in  metropolitan  apas  where 
the  cost  of  living  exceeds  the  national 
average. 

Beyond  this,  in  raising  the  minimum 
income  to  the  intermediate  budget  level, 
my  bill  would  increase  benefits  by  about 
$1,260  a  year  per  recipient.  This  allot- 
ment would  insure  that  each  elderly  in^ 
dividual  could  live  on  more  than  a  sub- 
sistence budget. 

I  recognize  that  some  Members  would 
be  reluctant  to  support  a  measure  which 
would  appear,  on  the  surface,  to  give 
their  constituents  slightly  less  money 
than  it  would  to  social  security  recipients 
in  certain  other  areas.  However,  I  am 
confident  that  after  close  study  of  this 
proposal,  you  will  see  the  justice  in  this 
measure.  While  the  dollar  total  of  benefits 
may  differ  from  area  to  area,  this  bill 
would  equalize  the  real  dollar  buying 
power  of  social  security  recipients 
throughout  the  Nation,  regardless  of 
where  they  live. 


AMBASSADOR  YOST  ON  THE  UNITED 
NATIjpNS 

HON.  DONALD  M.  FRASER 

^  OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  FRASER.  Mr.  Speaker,  Charles  W. 
Yost,  former  U.S.  Ambassador  to  the 
United  Nations  antj  one  of  our  country's 
wisest  elder  statesmen,  has  wi'itten  a 
compelling  piece  on  the  United  Nations 
for  the  December  28  issue  of  the  New 
Republic.  His  message  is  one  we  should 
all  heed:  That  the  need  for  an  effective 
United  Nations  is  too  urgent  to  allow  the 
organization  to  fall  apart  over  intem- 
perate actions  arising  from  bloc  rival- 
ries. In  making  this  point,  he  ;;riticizes 
the  recent  attitudes  of  both  the  numeri- 
cal majority  of  developing  Third  World 
countries  and  the  practical  majority 
of  developed  countries  on  whose  material 
support  the  success  of  U.N.  programs 
depends. 
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Ambassador  Yost  urges  restraint  on 
both  majorities,  offering  a  piece  of  ad- 
vice from  Talleyrand — "Above  all.  not 
too  much  passion."  During  the  1974  U.N. 
General  Assembly,  there  was  such  hostile 
divisiveness  between  the  have  and 
have-not  nations  that  if  this  pattern  is 
not  altered  in  the  future,  the  United 
Nations  may  be  rendered  incapable  of 
meeting  the  challenges  of  the  great  glo- 
bal issues  of  the  coming  years.  Ambassa- 
dor Yost  says  in  regard  to  these  issues 
that^ 

It  is  indeed  in  this  economic  area  of  urgent 
international  concern  that  the  future  indls- 
pensibility  of  the  United  Nations  most  prob- 
ably lies  .  .  .  Survival  of  organized  and 
civilized  human  society  .  .  .  depends  on 
controlling  population  "growth,  assuring  ade- 
quate and  accessible  supplies  of  food,  fuel 
and  fertilizer,  developing  and  modernizing 
the  underdeveloped  two-thirds  of  mankind, 
rationalizing  and  stabilizing  our  trade  and 
financial  systems,  protecting  our  threatened 
environment. 

Indeed,  the  United  Nations  presently 
is  not  capable  of  dealing  effectively  with 
these  problems,  but  since  the  orobleras 
affect  all  nations  they  must  be  confronted 
in  a  broad  multilateral  forum  where  al- 
most all  nations  are  represented,  and 
that  is  the  United  Nations. 

I  include  Ambassador  Yost's 
the  Record  at  this  point: 
Clash    of   the    "Two    Majom 
United  Nations? 
'  (By  Charles  W.  Yost) 

In  an  address  to  the  United  Nations  Gen- 
eral Assembly  in  December  the  US  repre- 
sentative John  Scall  spoke  bitterly  of  the 
"tyranny  of  the  majority,"  noted  that  "every 
majority  must  recognize  that  its  authority 
does  not  e.xtend  beyond  the  point  where  the 
minority  becomes  so  outraged  that  it  is  no 
longer  willing  to  maintain  the  covenant 
which  binds  them."  and  concluded  that  In 
consequence  of  recent  majority  behavior  in 
the  Assembly,  American  support  of  the 
United  Nations  "is  eroding — in  our  Congress 
anc}  among  our  people." 

Somewhat  similar  speeches  were  made  on 
the  same  day  by  representatives  of  France. 
Britain.  Wegt  Germany,  Italy,  Sweden  and 
Belgium. 

What  occasioned  this  concerted  outburst 
of  indignation  by  the  developed  countries? 
Their  frustrations  have  been  building  up  for 
some  time  but  were  confirmed  this  year  by 
actions  of  the  majority  on  these  subjects:  in- 
ternational economic  relations.  South  Africa 
and  the  Palestinians. 

As  to  the  first,  the  assembly  adopted, by  a 
vote  of  120  to  6  a  "Charter  of  Economic 
Rights  and  Duties  of  States"  proposed  by  the 
President  of  Mexico.  Among  the  handful  of 
negative  votes  were  those  of  the  US.  West 
Germany  and  Britain,  and  among  the  few 
abstainers  Japan.  France  and  Canada.  In 
other  words  this  is  a  charter  that  asserts  the 
rights  of  the  less  developed  ctountries  and  the 
duties  of  the  developed  but  does  not,  In  the 
view  of  the  latter,  adequately  protect  their 
rights  or  the  Interests  of  their  private  in- 
vestors. As  Ambassador  Scali  said:  "the  mi- 
nority which  is  so  often  offended  may  in 
fact  be  a  practical  majority,  in  terms  of  its 
capacity  to  support  this  organization  and 
implement  its  decisions."  ^ 

On  the  second  subject,  a  proposal  to  expel 
South  Africa  from  the  United  Nations  under 
procedures  laid  down  in  the  UN  charter  was 
vetoed  in  the  Security  Council  by  the  US, 
France  and  Britain.  The  Assembly  majority 
thereupon  proceeded  to  deny  the  South  Af- 
rican delegate  his  seat  in  the  current  Assem- 
bly on  very  dubious  procedural  grounds. 

Finally,    and    this    action    was    the    most 
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provocative,  the  Assembly  majority  voted 
that,  for  the  first  time  in  the  history  of  the 
organization,  a  spokesman  not  representing  a 
member  government  might  participate  in  an 
Assembly  Rebate.  This  spokesman,  moreover. 
Yasir  Arafat,  leader  of  the  Palestine  Libera- 
tion Organization,  was  accorded  the  honors 
not  merely  of  a  delegate  but  of  a  chief  ol 
state.  To  add  insult  to  injury  the  Israeli  rep- 
resentative, who  wished  to  rebut  seriatim  his 
numerous  adversaries  In  the  debate,  was  pre- 
vented from  doing  so  by  a  ruling  of  the  Al- 
gerian Assembly  president,  which  when  chal- 
lenged was  upheld  by  the  majority. 

Colncidentally  the  same  majority  In 
UNESCO,  the  UN  Educational.  Scientific  and 
Cultural  Organization,  which  Is  supposedly 
nonpolitical.  cut  off  support  for  regional 
programs  in  Israel  on  the  grounds  that  Is- 
rael, in  defiance  of  UN  injunctions,  is  alter- 
ing the  physical  and  cultural  character  of 
Jerusalem. 

These  were  the  actions  that  the  Western 
ambassadors  so  riforously  attacked  and  that 
provoked  such  angry  reactions  among  press 
and  public  in  several  countries.  For  example 
Switzerland  reduced  its  contribution  to 
UNESCO  by  10  percent,  and  on  December  10, 
71  US  senators  joined  in  declaring  the  PLO 
a  "direct  threat"  to  the  foreign  policy  of  the 
United  States. 

Were  these  strong  reactions  Justified?  To 
some  extent  they  certainly  were.  But  in  fair- 
ness to  the  Third  World  majority  their  in- 
temperate actions,  rather  than  being 
matched  by  equally  intemperate  Western  re- 
sponses, should  be  examined  dispassionately 
and  with  some  perspective.  In  order  to  do  so 
one  needs  to  cast  a  glance  at  recent  history. 

First,  as  Atnbassador  Scali  reminded  his 
audience,  the  UN  Assembly  Is  not  a  legt^a- 
tlve  body.  It  cannot  enact  laws.  Except  in 
regard  to  internal  procedural  and  budgetary 
matters,  its  resolutions  are  not  binding  on 
member  states.  What  they  are  is  a  public  ex- 
pression of  the  opinions  of  a  majority  of 
member  governments,  in  many  though  not 
in  all  cases  representing  a  large  majority  of 
mankind.  As  Dag  Hammarskjold  used  to  say. 
the  Assembly  is  "a  reflection  of  the  world  as 
it  is."  not  as  we  might  like  it  to  be.  In  that 
sense  it  is  worth  listening  to.  if  we  wish  not 
to  deceive  ourselves  about  the  state  of  the 
real  world.  Adlai  Stevenson  once  remarked  in 
this  connection  that  what  the  United  States 
needs  most  is  a  hearing  aid. 

Second,  we  should  not  forget  that  from 
1945  to  1960  the  overwhelming  majority  In 
the  United  Nations  consisted  of  Western  Eu- 
ropeans and  Latin  Americahs.  Those  were 
the  days  when  the  Soviet  Union  and  the  few 
nonaligned  member  states  repeatedly  pro- 
tested "the  tyranny  of  the  majority."  But  we 
had  then  no  qualms  about  passing  resolu- 
tions over  their  strong  objections.  Now  the 
shoe  is  on  the  other  foot,  and  we  are  crving 
foul. 

The  history  of  the  three  issues  that  have 
provoked  the  present  excitement  also  needs 
to  be  kept  in  mind. 

Ever  since  the  less  developed  countries  be- 
came the  majority  they  have  been  passing 
resolutions  calling  on  the  rich  to  assist  mucli 
more  substantially  In  their  development,  to 
improve  the  terms  of  trade  that  have  until 
recently  been  heavily  in  their  disfavor,  and 
to  police  multinational  corporations,  which 
they  believe  have  in  many  cases  exploited 
them.  The  fact  that  there  has  been  only  a 
very  modest  response  to  these  repeated  ap- 
peals accounts  in  substantial  part  for  the 
recent  quadrupling  of  oil  prices  by  OPEC, 
for  the  wave  of  nationalizations  of  foreign 
properties.  partlcul.T.rly  in  Latin  America,  and 
for  the  one-sided  resolutions  on  these  sub- 
jects adopted  by  the  UN  Assembly. 

A.s  to  South  Africa,  it  should  be  recalled 
that  the  Assembly  and  the  Security  Council 
have  for  many  years  been  passing  resolutions, 
which  the  US  has  almost  always  supported 
and  only  two  or  three  states  have  opposed. 
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calling  on  South  Africa  to  abandon  Us  pc  ley 
of  apartheid  or  racial  segregation. 

Yet  practically  nothing  has  happei  led. 
Apartheid  remains  as  firmly  entrenchec  as 
ever.  Efforts  to  impose  sanctions  on  So  nth 
Africa  or  to  expel  it  leaally  are  blocked  by 
vetoes  In  the  Security  Council.  The  pri'Ce- 
dural  device  adopted  to  deprive  So  ith 
Africa's  degelate  of  his  seat  In  the  pr«  ent 
Assembly  was,  therefore,  while  legally  m- 
proper  and  politically  unwise,  a  symbolic  ex- 
pression of  long  pent-up  frustration  on  an 
issue  that  deeply  aftronts  the  human  dlgi  ilty 
of  all  the  non-white  members  of  the  Un  ted 
Nations. 

The  questions  revolving  around  the  Pa  es- 
tlne  Liberation  Organization  likewise  raise 
issues  carrying  an  enormous  emotic  nal 
charge:  there  is  no  doubt  that,  Just  as  m  ich 
of  the  world  community  exjjerlenced  a  c  eep 
sense  of  guilt  for  having  failed  to  pre\  en 
the  holocaust  of  the  Jews,  so  have  m 
particularly  in  the  Third  World,  felt  a 
Ing  sense  of  guilt  for  having  allowed 
generations  of  Palestine  refugees  to  pass  t: 
lives  in  economic  squalor  and  a 
vacuum.  A  very  large  majority  of  UN  mem- 
bers now  clearly  feels  that,  just  as  Is  ael 
Is  entitled  to  self-determination,  Indepe  id- 
ence  and  secure  sovereignty,  so  too  are  rhe 
Palestinians. 

Had  this  problem  been  squarely  faced  md 
decisively  dealt  with  some  years  ago.  it  ml  jht 
have  been  resolved  within  the  framew  ark 
of  the  Jordanian  state  Having  been  neglec  ted 
too  long,  the  Initiative  passed,  as  has  b  ;en 
the  case  in  many  other  emerging  natl(ins, 
into  the  hands  of  ultra-nationalists  and  i  ev- 
olutionaries  willing  to  use  terror  to  achieve 
'iiberation."  Outrageous  as  terrorism  is.  we 
must  not  forget  that  it  has  been  used  in 
similar  struggles  by  French  revolutlonar  les, 
Russians,  Yugoslavs,  Israelis.  Algerians  i  ,nd 
many  others,  and  Is  even  now  a  dally  prac  ice 
among  both  Catholics  and  Protestants  in 
Northern  Ireland.  This  does  not  excuse  it  )ut 
helps  explain  why  it  is  tolerated.  To  :he 
great  majority  of  tjN  members.  Arafat  is  ;he 
fighting  leader  of  an  oppressed  people,  ani  I  it 
was  in  that  capacity  that  he  was  recognl  :ed 
and  honored 

Even  the  many  who  do  not  consider  th  ese 
explanations  and  parallels  sufficient  exc  ase 
for  'irresponsible"  behavior  by  the  Gent  ral 
Assembly  would  do  well  to  recall  the  not  In- 
stgnlficant  accomplishments  of  the  Unled 
Nations,  not  those  of  the  distant  past  lut 
those  of  1974. 

Valuable  UN  peacekeeping  capabili  ies 
have  again  been  demonstrated  In  the  Mid  lie 
East  by  the  establishment  of  multlnatio  aal 
forces  in  the  Sinai  and  on  the  Golan  Heigl  ts, 
forces  that  now  play  an  Important  part  In 
maintaining  the  fragile  peace  In  the  area  £  nd 
that.  If  there  is  to  be  a  political  settlement, 
will  no  doubt  be  an  Indlspenslble  element  In 
It.  Moreover  the  Soviet  Union  has  In  this  c  ise 
for  the  first  time  Joined  in  crisatlng  s  nd 
paying  for  such  a  force  and  is  co-chair  ng 
the  UN-sponsored  Geneva  Conferer  ce. 
Through  the  UN.  it  is  thus  deeply  and  u  5e- 
fuUy  Involved  In  the  peacemaking  proces.'  A 
similar  UN  force  In  Cyprus  was  helpful  in 
preventing  last  summer's  conflict  from  do  ng 
even  more  harm  than  it  did  an1  remain  i  a 
partial  harrier  to  further  hostlUtle":. 

Even  the  General  Assembly,  so  bitterly  -e- 
proached  for  one-sidedness.  has  during  he 
past'  month  upheld  the  US  position  by  r.  ir- 
row  margins  nn  two  critical  Asian  Issues:  i  he 
represent  '.tion  of  C.imbodia  and  the  mail  :e- 
nance  of  r.  UN  command  in  Korea. 

Of  far  more  lone-ranee  slgnficance  v.-  're 
three  UN  conferences  heir*  thi=;  year  on  m  t- 
ters  of  prof-:undest  import:  the  law  of  he 
sea  conference  in  Caracas,  the  populat  on 
conference  ii  Bucharest  and  the  food  c<  n- 
ference  in  Rome  It  is  true  that  none  of  th  ise 
did  more  than  begin  to  resolve  these  pr;  b- 
lems— by  defining  their  magnitude,  by  p  o- 
posing  and  debating  means  of  dealing  w  th 
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them,  and  by  exposing  clearly  the  disastrous 
consequences  of  failing  to  cope.  But  had  the 
United  Nations  and  its  family  of  economic 
agencies  not  existed.  It  is  doubtful  that  even 
this  beginning  would  have  been  made. 

It  Is  Indeed  in  this  economic  area  of  ur- 
gent international  concern  that  the  future 
indispensiblllty  of  the  United  Nations  most 
probably  lies,  even  more  than  in  its  tradi- 
tional peacekeeping  role.  It  Is  becoming  ever 
clearer  that  the  survival  of  organized  and 
civilized  human  society  into  the  21st  century 
depends  on  controlling  population  growth, 
assuring  adequate  and  accessible  supplies  of 
food,  fuel  and  fertilizer,  developing  and  mod- 
ernizing the  underdeveloped  two-thirds  of 
mankind,  rationalizing  and  stabilizing  our 
trade  and  financial  systems,  protecting  our 
threatened  environment. 

All  of  these  are  problems  that  affect  all 
nations  and  their  solution  will,  in  this  age 
of  accelerating  interdependence,  require  the 
active  cooperation  of  most  of  them.  The  focus 
of  such  cooperation  can  best  be  international 
organizations  in  which  almost  all  nations  are 
present.  To  quote  Hammarskjold  again,  if  the 
UN  did  not  exist  we  would  have  to  invent  It. 
It  will  be  simpler  to  preserve  and  improve  it 
than  to  reinvent  it.  But  it  cannot  be  im- 
proved without  patience,  restraint,  mutual 
accommodation  and  shared  leadership  on  the 
part  of  all  concerned. 

These^  qualities  will  be  required  both  from 
the  numerical  majority  of  Third  World  coun- 
tries and  what  Ambassador  Scall  called  the 
"practical  majority"  of  those  countries  on 
whose  economic,  political  or  military  power 
usually  depends  whether  UN  resolutions  are 
mere  empty  gestures  or  lead  to  consequential 
action. 

Rather  than  trying  to  reserve  decision- 
making on  these  critical  issues  for  a  "rich 
man's  club"  of  affluent  states,  the  "practical 
majority"  must,  if  It  wishes  the  decisions  to 
be  carried  out,  submit  them  at  an  early  stage 
to  a  forum  of  all  concerned.  To  the  same  end 
the  "numerical  majority"  must  forego  the 
symbolic '  "triumphs"  that  so  provoke  and 
alienate  their  powerful  partners,  must  be  less 
compliant  to  the  small  coterie  of  radical  ac- 
tivists within  their  group,  and  must  engage 
systematically  in  a  far  more  persistent  search 
for  consensus  among  the  two  "majorities." 

Finally,  however,  let  it  be  clearly  remem- 
bered what  the  General  Assembly  is  and  what 
it  is  not.  It  Is  a  sounding  board,  a  spectacular 
global  opinion  poll,  a  "face  the  world"  talk 
show.  It  Is  not  a  parliament  to  pass  laws  ot 
coerce  its  members.  When  decisions  need  to 
be  taken  by  th?  United  Nations  they  will  be 
taken,  in  regard  to  the  maintenance  of  peace. 
by  the  Security  Council,  where  the  US  and 
four  others  have  a  veto,  and  In  regard  to  the 
critical  Issues  of  economic  Interdependence, 
in  the  specialized  agencies  and  conferences, 
few  of  whose  decisions  can  In  fact  be  imple- 
mented without  the  support  of  those  possess- 
ing, in  each  case,  the  relevant  economic  re- 
sources. 

My  concluding  piece  of  advice  to  both 
"majorities"  would  be  that  of  Talleyrand  to 
diplomats:  "Surtout.  pas  trap  rie  flp" — above 
all.  not  too  much  passion.  The  United  Na- 
tions belongs  to  everyone,  that  is.  evervone 
willing  to  live  In  peace  with  his  neighbors. 
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HON,  EDWARO  I.  KOCH 

OV    NEW    YOnK 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Januury  14.  1075 

Mr.  KOCH.  Mr.  Speaker,  today  en  the 
opening  day  of  the  Concress  I  am  filing 
52  bills.  Fifty-one  of  these  bills  are  tho-se 
that  I  had  introduced  in  the  93d  Con- 
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gress,  with  some  of  them  dating  back  to 
the  91st  Congress  when  I  first  came  to 
the  House  of  Representatives.  Most  of 
these  bills  are  ones  that  I  have  drafted 
and  which  have  yet  to  become  law  and 
which  I  intend  to  pursue  in  the  94th 
Congress.  Finally,  the  bill  to  require  dis- 
closure of  gifts  and  loans  to  or  from 
Federal  employees,  is  a  bill  which  I  am 
introducing  for  the  first  time. 

In  the  coming  weeks  and  months  I  will 
be  sending  letters  to  our  colleagues  ex- 
plaining the  bills  in  detail  and  asking  for 
cosponsorship. 

Of  the  approximately  20,000  bills  in- 
troduced in  the  House  every  Congress, 
nearly  6  percent  receive  hearings  and 
are  reported  from  committee,  about  5 
percent  are  passed,  and  3  percent  made 
public  law.  In  the  last  Congress  eight 
bills  which  I  initiated  became  law  either 
as  separate  bills  or  as  part  of  more  com- 
prehensive legislation.  Obviously  not  all 
of  the  bills  that  I  am  reintroducing  at 
this  time  or  those  I  will  be  adding  to  the 
list  will  become  law  in  the  94th  Congress 
but  I  hope  that  some  will,  and  I  shall  do 
my  best  to  make  that  come  about. 

The  following  is  a  brief  description  of 
the  bills  I  am  introducing  today: 
List  of  LECisLAxroN 

NEW    LEGISLATION 

1.  A  bill  to  require  the  disclosure  of  gifts 
and  loans  to  or  from  Federal  employees. 

MUSEUMS    AND    ARTISTS 

2.  To  provide  for  the  Secretary  of  the  De- 
partment of  Health.  Education,  and  Welfare 
to  assist  In  the  Improvement  and  operation 
of  museums. 

3.  To  amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  the  4';  exci.se  tax  on  the 
net  investment  income  of  a  private  founda- 
tion shall  not  apply  to  a  privately-endowed 
foundation  organized  and  operated  exclu- 
sively as  a  library  or  museum  open  to  the 
public. 

4.  To  modify  the  restrictions  in  section 
170(e)  of  the  Internal  Revenue  Code  in  the 
case  of  certain  contributions  of  literary, 
musical  or  artistic  composition  by  the  artists. 

PRIVACY 

5.  To  protect  and  preserve  the  confidential 
relationship  between  fiduciary  institutions 
and  their  customers. 

6.  To  protect  the  constitutional  rights  of 
citizens  of  the  United  States  and  to  prevent 
unwarranted  invasion  of  their  privacy  by 
prohibiting  the  use  of  the  polygraph  for 
certain  purposes. 

7.  To  require  the  destruction  of  political 
dossiers  maintained  by  the  Federal  Bureau 
of  Investigation  with  respect  to  Members 
of  Congress. 

8.  To  protect  confidential  sources  ot  the 
news  media. 

The  Koch-Goldwater  bill  to  establish  pri- 
vacy safeguards  for  private  organizations 
and  State  and  local  governments. 

CREDrr    AND    EMPLOYMENT 

9.  To  strengthen  the  Consumer  Credit  Pro-r 
tection  Act.  to  advise  consumers  of  the  con- 
tents of  reports  made  on  them  and  to  pro- 
vide that  the  information  Is  as  accurate  as 
possible. 

10.  To  provide  a  remedy  for  sex  dlscrimina» 
tion  by  the  insurance  business  with  respect 
to  the  availability  and  scope  of  insurance 
coverage  for  women. 

11.  To  provide  increased  employment  op- 
portunity by  executive  agencies  of  the  United 
States  Government  for  persons  unable  to 
work  standard  working  hours. 

12.  To  amend  title  5,  United  States  Code, 
to  permit  Federal  officers  and  employees  to 
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take  an  active  part  in  political  management 
and  in  political  campaigns. 

CRIME    AND    DRUGS 

13.  To  amend  certain  provisions  of  the 
Controlled  Substances  Act  relating  to  the 
decriminalization  of  marijuana. 

14.  To  amend  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  assist  school 
districts  to  carry  out  locally  approved  school 
security  plans  to  reduce  crime  against  chil- 
dren, employees,  and  facilities  of  their 
schools. 

15.  To  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  provide  for 
grants  to  cities  for  Improved  street  lighting. 

16.  To  amend  the  Agricultural  Act  of  1956 
to  allow  for  the  donation  of  certain  surplus 
commodities  by  the  Commodity  Credit  Cor- 
poration to  State  and  local  penal  Institutions. 

17.  To  amend  section  201  of  title  18,  United 
States  Code,  to  provide  that  the  bribery  of 
State  and  local  officials  shall  be  a  Federal 
crime. 

FOREIGN    AFFAIRS 

18.  To  amend  the  Immigration  and  Na- 
tionality Act  with  respect  to  the  waiver  ot 
certain  grounds  for  exclusion  and  deporta- 
tion. 

19.  To  amend  chapter  3  of  title  3,  United 
States  Code,  to  provide  for  the  protection  of 
foreign  diplomatic  missions  by  the  Executive 
Protection  Service. 

20.  To  grant  an  alien  child  adopted  by  an 
unmarried  United  States  citizen  the  same 
Immigrant  status  as  an  alien  child  adopted 
by  a  United  States  citizen  and  his  spouse. 

ENVIRONMENT 

21.  To  establish  a  program  of  direct  Federal 
employment  to  improve  the  quality  of  the 
environment,  the  public  lands.  Indian  res- 
ervations, and  commonly  owned  and  shared 
resources  through  a  program  of  recreational 
development,  reforestation,  and  conservation 
management. 

22.  To  provide  for  loans  for  the  establish- 
ment and  or  construction  of  municipal.  low- 
cost,  nonprofit  clinics  for  the  spaying  and 
neutering  of  dogs  and  cats. 

23.  To  impose  additional  standards  with 
respect  to  the  construction,  conversion  and 
operation  of  oil  tankers  in  order  to  prevent 
the  pollution   of   the   marine   environment. 

HOUSING 

24.  To  authorize  the  Administrator  of 
General  Services  to  transfer  certain  air- 
space for  use  for  housing  purposes  at  less 
than  market  value. 

VETERANS  AND  MILrXARY  MATTERS 

25.  To  amend  title  10  of  the  United  States 
Code  to  establish  independent  boards  to  re- 
view the  discharges  and  dismissals  of  serv- 
icemen who  served  during  the  Vietnam  era. 

26.  To  amend  title  38  of  the  United  States 
Code  to  make  more  equitable  the  procedures 
for  determining  eligibility  for  benefits  under 
the  laws  administered  by  the  Veterans'  Ad- 
ministration. 

27.  To  provide  that  members  of  the  Armed 
Forces  may  be  separated  or  discharged  from 
active  service  only  by  an  honorable  dis- 
charge, a  general  discharge,  or  discharge  by 
court  martial. 

28.  To  amend  title  38  of  the  United  States 
Code  in  order  to  permit  veterans  to  transfer 
all  or  part  cf  their  educational  assistance 
uTider  chapter  34  of  such  title  to  their 
spou.ses,  and  to  provide  educational  assist- 
ance at  the  secondary  school  level  to  widows, 
widowers,  and  spouses  eligible  for  educa- 
tional assistance  virder  chapter  35  of  such 
title. 

29.  To  amend  title  38  of  the  United  States 
Code  in  order  to  provide  veterans'  educational 
assistance  and  home  loan  benefits  to  individ- 
uals who  fulfill  their  obligation  to  perform 
alternative  civilian  service  under  the  selec- 
tive service  laws. 

30.  To  amend  title  38  of  the  United  States 
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Code  in  order  to  eliminate  the  time  limita- 
tion on  the  provision  of  educational  assist- 
ance to  veterans  who  served  on  active  duty 
at  any  time  during  the  Vietnam  era  or  there- 
after. 

31.  To  amend  the  Military  Selective  Serv- 
ice Act  to  clarify  the  definition  of  conscien- 
tious objector  so  as  to  specifically  include 
conscientious  opposition  to  military  service 
in  a  particular  war,  and  to  provide  to  certain 
individuals  the  opportunity  to  claim  exemp- 
tion from  military  service  as  selective  con- 
scientious objectors  irrespective  o*  their  ex- 
isting selective  service  status. 

32.  To  clarify  the  definition  of  conscientious 
objector  so  as  to  specifically  Include  con- 
scientious opposition  to  military  service  in  a 
particular  war. 

HEALTH 

33.  To  amend  the  Public  Health  Service 
Act  to  direct  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  prescribe  radiation 
standards  for.  and  conduct  regular  inspec- 
tions of,  diagnostic  and  other  X-ray  systems. 

34.  To  amend  the  Public  Health  Services 
Act  to  provide  for  the  protection  of  the  pub- 
lic health  from  unnecessary  medical  exposure 
to  ionizing  radiation. 

35.  To  amend  the  Internal  Revenue  Code 
of  1954  to  increase  the  exci.se  tax  on  ciga- 
rettes for  cancer  research. 

36.  To  establish  research  programs  and 
treatment  centers  for  the  study  and  treat- 
ment of  problems  respecting  human  fertility 
and  sterility  and  the  human  reproductive 
process. 

37.  To  require  federally  related  health  care 
facilities  to  test  infants  for  certain  diseases. 

38.  To  amend  the  Education  of  the  Handi- 
capped Act  to  provide  for  comprehensive  edu- 
cation programs  for  severely  and  profoundly 
retarded  children. 

39.  To  establish  in  the  Public  Health 
Service  an  institute  for  research  on  dysau- 
tonomia. 

40.  To  provide  for  regulation  of  prescrip- 
tion drug  promotions,  to  establish  a  Center 
for  Clinical  Pharmacology,  to  require  sub- 
mission of  data  relating  to  the  therapeutic 
equivalence  of  drugs,  to  provide  additional 
drug  Information  to  consumers  and  to  pro- 
vide for  the  recall  of  adulterated  or  mis- 
branded  foods,  drugs,  and  cosmetics. 

TAX    CODE    CHANGES 

41.  To  amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  blood  donations  shall 
be  considered  as  charitable  contributions 
deductible  from  gross  income. 

42.  To  extend  to  all  unmarried  individuals 
the  full  tax  benefits  of  income  splitting  now 
enjoyed  by  married  individuals  filing  joint 
retur.is;  and  to  remove  rate  inequities  for 
married  persons  where  both  are  employed. 

■43.  Single  taxpayer  bi'I.  to  extend  to  all 
unmarried  individuals  the  full  tax  benefits  of 
income  splitting  now  enjoyed  by  married 
individuals  filing  joint  retur.:s. 

44.  To  amend  title  11  of  the  Social  Security 
Act  to  provide  that  the  remarriage  of  a 
widow,  widower,  or  parent  shall  not  termi- 
nate his  or  her  entitlement  to  widow's,  wid- 
ower's, or  parent's  insurance  beiiefits  or  re- 
duce the  amount  thereof. 

45.  To  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  in  the  case  of  a  de- 
pendent 62  or  more  yer^r?  of  age  the  support 
test  shall  be  satisfied  if  the  taxpayer  con- 
tributes 51,500  or  more  to  the  support  of 
such  dependent. 

45.  To  amend  the  Internal  Revenue  Code 
of  1954  to  allow  a  deduction  to  tenants  of 
houses  or  apartments  for  their  proportionate 
■^hare  of  the  taxes  ai-d  interest  paid  by  their 
landlords. 

47.  To  amend  section  216  of  the  Internal 
Revenue  Coie  of  1954  to  incJude  corporations 
and  others  within  the  definition  of  the  term 
"tenant-stockholder"  for  purposes  of  the 
provisions  relating  to  cooperative  housing 
corporations. 
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48.  To  amend  the  Internal  Revenue  Code  of 
1954  and  title  II  of  the  Social  Security  Act  to 

provide  a  full  exemption  (through  credit  or 
refund)  from  the  employees'  tax  under  the 
Federal  Insurance  Contributions  Act,  and  an 
equivalent  reduction  in  the  self -employment 
tax,  in  the  case  of  individuals  who  have  at- 
tained age  65. 

49.  To  amend  title  II  of  the  Social  Security 
Act  to  permit  an  individual  receiving  benefits 
thereunder  to  earn  outside  income  without 
losing  any  of  such  benefits. 

50.  To  amend  the  Social  Security  Act  to 
provide  that  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (In  the  case  of  the  old- 
age,  survivors,  disability  Insurance  program 
or  the  medicare  program)  or  the  appropriate 
State  agency  (In  the  case  of  any  of  the  public 
assistance  or  medicaid  programs)  shall  be 
liable  for  attorney's  fees  incurred  by  an  In- 
dividual In  successfully  challenging  a  deci- 
sion which  denies  him  the  benefits  or  assist- 
ance, or  reduces  or  limits  the  benefits  or  as- 
sistance, to  which  he  Is  entitled  under  such 
progratn. 

51.  To  amend  title  XIX  of  the  Social  Secu- 
rity Act  to  waive  the  existing  requirement 
that  all  medicaid  patients  be  given  free  choice 
in  the  selection  '  of  treatment  facilities  in 
cases  where  the  services  involved  are  being 
effectively  provided  through  locally  operated 
public  health  centers,  or  where  such  services 
may  be  most  effectively  obtained  In  desig- 
nated specialized  medical  centers. 

52.  To  amend  the  Internal  Revenue  Code 
of  1954  to  Increase  to  $1,500  the  personal  in- 
come tax  exemptions  of  a  taxpayer  (Including  * 
the  exemption  for  a  spouse,  the  exemptions 
for  dependents,  and  the  additional  exemp- 
tions for  old  age  and  blindness) . 
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HON.  ROBIN  L.  BEARD 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  14,  1975 

Mr.  BEARD  of  Tennessee.  Mr,  Speaker, 
I  am  today  introducing  legislation  which 
will,  if  enacted,  prohibit  Members  to 
chair  any  committee  of  the  House  after 
they  reach  their  70th  birthday, 

I  am  understandably  reluctant  to  take 
this  step.  I  know  that  there  are  many 
individuals  both  in  Congress  and  else- 
where, who  will  see  this  measure  as  both 
disrespectful  and  punitive.  Mr.  Speaker, 
it  is  neither.  I  have  the  greatest  respect 
for  Members  who  have  toiled  long  and 
haru  in  the  public  arena;  further  I  do 
not  view  this  resolution  as  containing  a 
punishment  for  some,  but  rather  opening 
up  our  committee  system  and  our  senior- 
ity system  for  all. 

Mr.  Speaker,  these  are  difficult  times, 
and  the  future  appears  none  too  bright. 
Now  is  the  time  for  fresh  ideas  and  new 
solutions.  I  feel  that  if  we  require  our 
chairmen  to  open  the  way  for  younger 
men  and  women  that  we  will  encourage 
and  foster  fresh  and  new  ideas. 

Further.  I  do  not  feel  this  is  an  arbi- 
trary piece  of  legislation  in  that  it  does 
not  require  any  chairman  to  step  down 
on  reaching  70;  rather,  he  or  she  can 
continue  to  serve  until  the  end  of  the 
Congress  in  which  the  70th  birthday  is 
reached.  This  allows  a  continuity  which 
we  all  know  is  necessary,  without  per- 
mitting a  Member  to  continue  to  chair  a 
committee  into  advanced  age  and  declin- 
ing capabilities. 
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Mr.  Speaker.  I  will  Welcome  the  kup- 
port  of  all  Members,  young  and  no  -so 
young  freshmen  and  seniors  alike;  I  lope 
we  can  see  quick  action  on  this  re^  olu- 
tion. 
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MON. JOHN  J.  McFALL 

Of    CALIFOHMA 

IN  THE  HOUSE  OP  REPRESENTATIV^IS 

Tuesday.  January  14.  1975 
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Mr.  McFALL.  Mr.  Speaker.  ... 
Kowen.  the  respected  economics  e^ 
of  the  Washington  Post,  has  wrlttei 
incisive  column  on  President  Ford's 
posal  to  relieve  the  gasoline  .short, 
and  high  pasoline  prices  bv  drivin'^ 
prices  hicrher  still. 

The  column  is  especiallv  appropr 
today,    since    the    President    has 
nounced  that  he  wiU  place  a  $3-a  _„. 
tax  on  imported  oil  and  then  come 
Congress  for  a  more  comprehensive 
cram  of  energy  ta.^ces.  In  hi,-;  coiumn. 
Rowen  unint.s  out  that  "it  defies  all  Ic. 
to   try  to  cure  high  gasoime  prices 
adding  a  new  tax  that  will  drive" 
at  the  pump  even  higher. 

This  is  still   true.  Mr.  Rowen  .. 
eve.i  if  .such  a  price  increa<--e  is  ace. 
paniPd  by  a  Rube  Goldberg  mechan 
for  returning  the  tax  revenues  to 
economy. 

What  these  energy  taxes  really 
is  rich  man  s  iati,.nniR.  Mr.  Rowen 's 
umn  make'^  .sound  eond  .ser.se.  I  inc. 
it  in  the  Record,  so  that  all  Memb^' 
may  have  the  opportunity  to  see  it. 
Do  Yor  Ci-RK  AN  Oil  Crisis  bv  Pushing 
Prices  Higher? 
( By  Hobart  Rowen ) 
For   a   year    ijow,   administration   officfels 
have  loudly  complained  that   the  four- 
Increase  In   the  price  of  petroleum  by 
Arab-led   cartel   has   devastated    the   ec. 
mies  of  the  Western  world,  creatine'  at 
one  time  both  recession  and  inflation. 
The   only   solution    to   the   problem 
have  said  repeatedly,  is  a  substantial  r.„, 
tion  in  the  price  of  oil— the  single  most  1 
portant  commodity  in  world  trade. 

So    what    does    the    administration    n 
propose  to  do.  in  an  effort  to  deal  with 
energy  crisis?  It  plans  to  do  Just  what 
cartel   has   done— raise   the   price   of  pe. 
leum  by  imposing  a  tax  ranging  from  $1 
$3  a  barrel. 

Moreover,    if    the    U.S.    decides    that    . 
rlshf  price  for  crude  oil  is  $3  higher  th 
at  present,  it  is  not  beyond  expectations 
the  cartel   will   boost    Its  own   price  bv 
same  amount,  touching  off  vet  another  ' 
wave. 

The  administration's  so-called  ...„..vf 
approach"  to  the  energy  problem  presur  i- 
ably  would  begin  with  a  tariff  on  import(  d 
oil  which  could  be  established  bv  presidenti  il 
order.  Later,  an  equal  excise  tax  could 
put  on  do.mestic  crude,  with  all  price  co 
trols  on  oil  and  natural  gas  scrapped  al- 
lowing them  to  rise  to  the  levels  dictate  i 
bv  the  cartel. 

Despite  any  system  of  windfall  or  exce  s 
profits   taxes,   the  result  and   the   intent  (f 
the  "market  approach"  Is  to  force  all  reta  1 
prices  higher.  But  the  question  that  the  F 
economists  should  be  asking  themselves  , 

How  do  you  cure  the  Ills  of  excessive* 
high  oil  and  oil-product  prices  by  makin ' 
them  even  higher?  ' 

It  defies  all  logic,  even  if  combined  wit  i 
a  Rube  Goldberg  device  for  rebating  some 
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the  tax  to  consumers.  As  a  doctor  friend  ob- 
serves, a  new  tax  on  crude  oil  is  compara- 
ble to  the  now  abandoned  medical  practice 
of  attaching  leeches  to  a  bleeding  patient. 

The  crude  oil  tax.  of  course.  Is  the  Ford 
administration's  answer  to  the  boss'  irra- 
tional opposition  to  a  retail  tax  on  gasoline 
at  the  pump  where— if  oil  has  to  be  taxed 
further — it  might  do  some  good  In  cutting 
consumption. 

Matthew  J.  Kerbec,  an  Arlington  engineer 
who  has  done  some  outstanding  work  in 
showing  the  ripple  effects  of  high  enerc'v 
prices,  says  that  a  $3  tax  w6uld  have  k 
devastating  Impact  throughout  the  economy. 

A  $3  tax  per  barrel  on  all  crude  oil  (a 
40  per  cent  Increase  over  the  current  average 
price  of  S7.50  for  Imported  and  domestic 
crude  combined)   would  total  $15  bUllon. 

But  this  is  only  the  beginning.  Higher 
crude  oil  prices  will  work  their  way  through 
gasoline,  and  ultimately  through"  farming 
food  processing,  and  all  forms  of  transnorta- 
tion. 

The  non-gasoline  portion  of  each  barrel 
converted  to  industrial  fuels  as  well  a.s  feed- 
stocks for  the  plastic  industries  and  other 
chemical  products,  will  alio  move  un.  So  will 
competitive  fuels— gas  and  coal. 

Home  heating  and  industrial  oils  are  likely 
to  be  hit  harder  than  gasoline  prices— 
although  everyone  agrees  that  the  major 
wastage  of  energy  is  on  the  hlghwavs. 

Ihe  Joint  Economic  Committee  of  Con- 
gress recently  pointed  out  that  a  tax  on 
crude  would  allow  refineries  to  decide  how 
to  aoporllon  it  among  various  products  "To 
avoid  losing  .sales,"  the  committee  said 
"refiners  would  have  an  incentive  to  pass 
the  lax  through  disproportionatelv  on  the 
most  essential  products  with  the  least  price 
elasticity  of  demand. 

•If  this  were  done,  it  would  maximize  the 
pr:ce  inflation  and  consumer  hardship  from 
the  tax  and  minimize  the  oil  savings." 

All  in  all,  Kerbec  estimates  that  the  new 
S15  billion  bite  in  crude  oil  prices  will  result 
■  in  at  least  a  $40  billion  Increase  in  prices 
at  the  consumer  level  after  all  price  ampli- 
fication effects  due  to  markups."  Some  econ- 
omists think  that  number  may  be  high 
•but  few  dispute  the  tiirust  of  Kerbec's 
argument. 

The  sensible  way  to  deal  with  the  energy 
problem  is  to  reduce  Imnorts  sharply  by 
establishing  quotas,  and  then  Instituting 
an  allocation  or  rationing  system,  perhaps 
combined  with  a  gasoline  tax.  to  force  a 
^^eaningful  cut  in  gasoline  consumption. 
This  has  been  recommended  to  President 
Ford  by  his  rrincipal  advisers,  but  he  has 
some  sort  of  fixation  against  it. 

His  stubborn  stand  is  clearly  political:  He 
fears  that  the  public  would  iDitterlv  resent 
a  sizable  ga.sollne  tax.  If  so.  that  represents 
an  administration  failure  to  communicate 
to  the  citizens  of  this  countrv  the  serious 
nature  of  the  energy  crisis.  It  Is  not  too  much 
to  say  that  the  survival  of  Western  civiliza- 
tion may  ultimately  depend  on  the  willing- 
ness and  ability  of  people  here  and  abroad 
to  change  and  adapt  their  Ilfestvles  to  the 
reduced  use  of  energy. 

But  crude  oil  tax  Is  the  worst  of  all  solu- 
tions. It  would  provide  a  new  Inflationary 
imoetus  to  the  whole  economy,  worsen  the 
recession  and  carrv  no  assurance  the  ga.«ollne 
con.sumptlon  would  be  slgniflcantlv  dimin- 
ished. 
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vironmental  problems  facing  this  coun- 
try today.  Aircraft  are  prime  contribu- 
tors, not  just  in  urban  districts,  but  in 
suburban  and  most  rural  areas  as  well. 
This  is  a  national  problem,  not  a  regional 
one. 

I  am  today  introducing  a  bill  to  create 
a  nine-member  commission  to  investi- 
gate the  establishment  of  curfews  on 
aircraft  operations  during  normal  sleep- 
ing hours.  A  curfew  on  aircraft  opera- 
tions is  not  the  ultimate  solution  to  the 
noise  pollution  problem,  but  it  is  a  vi- 
able short-term  answer  that  will  pro- 
vide immediate  relief  to  millions  of 
persons  plagued  by  the  whine,  roar,  and 
soot  of  low-ilying  planes. 

The  cost  of  a  curfew  is  minimal,  there 
is  no  question  of  compromising  safety, 
and  no  new  technology  is  needed.  Curfews 
may  mean  some  inconvenience  for  the 
nirlines  and  an  extremely  small  num- 
ber of  passengers— because  most  flights 
during  normal  sleeping  hours  contain 
freight— but  that  must  be  weighed 
against  the  public's  right  to  domestic 
tranquillity  and  a  decent  night's  sleep. 
The  noise  impact  of  a  jetliner  taking 
off  or  landing  is  10  times  more  disturb- 
ing during  sleeping  hours,  when  it  is 
much  more  difficult  to  assimilate  sounds, 
than  during  the  day,  according  to  acous- 
tics  experts. 

The  Commission  proposed  by  this  bill 
would  report  its  findings  and  recom- 
mendations to  the  Congress  within  6 
months  of  creation.  It  would  be  com- 
posed of  the  Administrators  of  the  En- 
vironmental Protection  Agency  and  the 
Federal  Aviation  Administration,  two 
representatives  of  the  aviation  industry, 
and  five  public  members. 

Nighttime  curfews  already  are  in  ef- 
fect here  at  Washington  National  Air- 
port as  well  as  at  Tokyo,  London,  Ge- 
neva, and  Zurich:  Fresno.  Los  Angeles, 
and  Newport  Beach.  Calif;  and  Boise 
Idaho. 


MAN  AND  THE  OCCUPATIONAL 
ENVIRONMENT:  LIMITS  TO  ADAP- 
TATION 
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HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  14.  1975 

Mr.      ROSENTHAL.      Mr.      Speaker, 
noise  pollution  is  one  of  the  major  en- 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  14.  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  one  of  the  perplexing  dilem- 
mas of  our  modern  age  is  that  rising  af- 
fluence has  been  accompanied  by  a  de- 
terioration in  the  quality  of  life.  All 
around  us  we  see  the  indirect  effects  of 
economic  growth,  such  as  air  and  water 
pollution,  the  increasing  incidence  of  en- 
vironmentally induced  diseases,  and  a 
lengthening  list  of  animal  species  threat- 
ened with  extinction. 

There  have  been  many  who  have 
claimed  that  these  environmental  trade- 
offs for  economic  growth  were  necessary-. 
This  school  of  thought  would  have  us 
believe  that  a  certain  level  of  economic 
well-being  is  the  ultimate  in  human  at- 
tainment, and  if  our  land,  water,  and 
air  have  to  be  despoiled  in  the  process, 
so  be  it. 

However,  in  recent  years  there  have 
been  a  growing  number  of  advocates  on 
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the  other  side  of  the  issue,  who  claim 
that  environmental  quality  should  not 
^  relegated  to  the  nebulous  area  of 
aesthetics.  Indeed,  many  of  these  advo- 
cates have  presented  compelling  evidence 
that  deteriorating  environmental  qual- 
ity poses  a  threat  to  the  continued  sur- 
vival of  mankind.  Their  theories  are 
already  being  proven  in  the  living  labora- 
tories that  comprise  the  American  indus- 
trial sector.  The  rising  incidence  of  oc- 
cupational disease  not  only  extracts  a 
cruel  human  cost,  but  inflicts  damage  on 
our  economic  well-being. 

There  is  now  a  growing  accumulation 
of  evidence  that  contaminants  in  the  oc- 
cupational environment  have  now  es- 
caped the  confines  of  the  factory  and 
threaten  a  public  health  crisis  of  mon- 
umental proportions. 

Rene  Dubos.  professor  emeritus  of  the 
Rockefeller  Univei-sity.  recently  ad- 
dressed this  complex  problem  and  its 
larger  societal  implications  in  an  elo- 
quent speech  before  the  Society  for  Oc- 
cupational and  Environmental  Health. 

I  ask  unanimous  consent  that  Dr. 
Dubos'  compelling  message.  "Man  Adapt- 
ing to  Working  Conditions,"  be  included 
at  the  conclusion  of  my  remarks.  I  know 
my  colleagues  will  benefit  greatly  from 
Dr.  Dubos'  enlightened  perception  on  this 
important  challenge  to  our  society. 

The  message  follows: 

Man  Adapting  To  Working  CoNDrnoNS 
(By  Rene  Dubos) 

I  see  no  evidence  that  modern  man  is  less 
resistant  to  environmental  stresses  than  his 
Stone  Age  ancestors.  In  our  century,  millions 
of  normal  human  beings  have  survived  the 
frightful  ordeals  of  combat  in  the  trenches 
of  the  First  World  War  or  among  the  devilish 
electronic  weapons  of  more  recent  conflicts. 
Many  have  survived  for  years  under  the 
bestial  conditions  of  concentration  camps. 
All  over  the  world  men  and  women  now  spend 
much  of  their  adult  years  working  In  the 
noisy  and  traumatic  environments,  either  of 
industrial  plants  contaminated  with  chemi- 
cal fumes  or  of  offices  clouded  with  tobacco 
smoke.  Spectacular  increases  of  populations 
are  occurring  In  areas  where  living  and  work- 
ing conditions  are  detestable  from  all  points 
of  view.  And  even  though  most  human  be- 
ings suffer  in  the  modern  urban  environ- 
ment, the  most  polluted  and  congested  ag- 
glomerations have  great  appeal  for  people  of 
all  races  and  ages. 

Mankind  is  thus  displaying  now.  as  It 
has  always  displayed  In  the  past,  a  startling 
ability  to  survive  and  function  in  environ- 
ments which  are  highly  unnatural  and  hos- 
tile to  Us  biological  and  psychological  na- 
ture— Including  the  environments  created 
by  scientific  technology  and  urban  com- 
plexity. The  long-range  cost  of  this  adapt- 
ability however  is  the  emergence  of  new 
disease  patterns  and  an  impoverishment  of 
emotional  life.  The  theme  of  this  essay  is 
that  modern  man  is  not  on  his  way  to  ex- 
tinction, but  that  the  quality  of  his  life 
will  undergo  progressive  degradation  if  he 
does  not  design  environments  better  suited 
than  the  present  ones  to  his  unchangeable 
biological  and  psychological  nature.  I  shall 
emphasize  the  effects  of  working  conditions 
on  physical  and  mental  health. 

Concern  for  a  better  environment  is  wide- 
spread in  all  technological  countries,  but 
surprisingly  little  attention  Is  given  to  the 
fact  that  factories  and  offices  commonly  ex- 
pose workers  to  working  conditions  which 
are  not  only  unpleasant  but  also  poten- 
tially dangerous.  There  is  of  course  much  in- 
formation concerning  the  workers  who  are 
killed  on  the  Job  or  made  obviously  sick  by 
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their  professional  activities  but  -this  repre- 
sents only  a  very  small  part  of  the  influence 
of  working  life  on  health  and  disease.  Toxic 
materials,  noise  and  other  stimuli,  stresses 
or  monotony,  may  not  cause  obvious  dis- 
turbances at  the  time  they  are  experienced. 
In  many  cases,  however,  conditions  which 
appear  tolerable  exert  deleterious  effects 
that  do  not  become  manifest  until  long  after 
the  initial  exposure.  A  large  percentage  of 
the  chronic  diseases  that  now  plague  our 
society — the  so-called  diseases  of  civiliza- 
tion— can  probably  be  traced  to  the  fact 
that  modern  man  has  made  some  form  of 
adaptation  to  environments  which  are 
fundamentally  objectionable,  although  they 
are  tolerable.  I  have  emphasized  the  word 
adaptation  because  its  misuse  Is  at  the 
origin  of  many  medical  and  behavioral 
problems.  I  shall  first  Illustrate  this  state- 
ment with  examples  not  necessarily  related 
to  working  conditions. 

A  few  years  ago,  an  American  medical 
journal  carried  an  article  entitled  '•Villagers 
adapting  to  their  arsenlc-flUed  water".  Ac- 
cording to  this  article,  the  underground 
water  of  a  certain  Mexican  village  is  so 
lieavily  contaminated  with  arsenic  that  two- 
thirds  of  the  inhabitants  exhibit  skin 
lesion.s.  blood  protein  abnormalities,  neuro- 
logical disorders  and  other  signs  and 
symptoms  of  chronic  arsenic  poisoning.  Yet. 
most  of  the  villagers  so  affected  are  able  to 
work  and  go  about  the  usual  activities  of 
Mexican  life.  The  author  of  the  article  used 
the  word  adapting  in  the  title  to  convey 
the  notion  that,  in  his  words,  the  villagers 
"appeared  well  accustomed  to  their  disor- 
der." What  he  really  meant  of  course  was 
that  they  had  come  to  accept  chronic  ar- 
senic poisoning  as  an  inescapable  fact  of 
life. 

Tolerance  of  environments  that  are  dele- 
terious is  a  common  occurrence.  Since  the 
beginning  of  the  Industrial  Revolution,  for 
example,  the  air  in  many  parts  of  Northern 
Europe  has  been  contaminated  with  a  variety 
of  pollutants  from  coal  smoke  and  chemical 
fumes.  These  pollutants  are  made  even  more 
unpleasant  and  dangerous  by  the  inclemency 
of  the  Atlantic  climate.  On  the  whole,  how- 
ever, the  Inhabitants  of  Industrial  Northern 
Europe  iiave  "adapted"  to  their  dismal  at- 
mosphere: they  have  multiplied,  produced 
great  ecaoomic  wealth  and  contributed  to 
knowledge.  The  price  has  been  that,  as  a  con- 
sequence of  exposure  to  air  pollution,  a  large 
percentage  of  North  Europeans  suffer  from 
chronic  pulmonary  disease — which  they  tend 
to  accept  as  a  matter  of  course  much  as  the 
Mexican  villagers  mentioned  above  accept 
chronic  arsenic  poisoning.  The  various  forms 
of  chronic  pulmonary  disease  are  increasing 
also  in  North  America  and  in  all  other  parts 
of  the  world  which  are  heavily  Industrialized. 

Similarly,  most  people  become  "adapted" 
to  loud  noises.  In  this  case,  "adaptation"  is 
achieved  through  a  decrease  In  the  ability  to 
perceive  certain  sounds  by  impairment  of  the 
hearing  apparatus  and  therefore  at  the  cost 
of  the  enjoyment  of  music  and  of  the  finer 
qualities  of  the  human  voice.  People  also  be- 
come "adapted"  to  working  and  living  In 
crowded  and  confused  environments:  this 
kind  of  adaptation  means  in  reality  develop- 
ing protective  attitudes  and  behavioral  pat- 
terns of  which  the  ultimate  outcome  is  to 
restrict  pleasurable  social  contacts  and  to 
impoverish  human  relationships. 

Countless  other  examples  could  be  pro- 
vided to  Illustrate  that  the  word  adaptation, 
as  commonly  used,  denotes  processes  that 
have  some  initial  protective  value  against  en- 
vironmental insults  but  that  commonly  re- 
sult in  long-range  deleterious  effects.  In  most 
ca.ses.  the  exposed  person  is  not  even  aware 
of  these  long-range  dangers  because  the  phys- 
iological or  psychological  Insult  Is  of  a  low 
level,  and  the  protective  respon.se  Is  suffi- 
ciently effective  to  mask  the  effects  of  the 
Initial  exposure. 


The  recognition  of  environmental  insults 
is  especially  difficult  when  these  cannot  be 
perceived  by  the  sen.ses.  as  is  Increasingly 
common  in  the  world  of  modern  technology. 
We  still  function  anatomically  and  physiolog- 
ically with  the  equipment  of  our  Stone  Age 
ancestors  and  our  evolutionary  past  has  not 
provided  us  with  any  biological  mechanisms 
to  warn  us  of  the  dangers  lurking  In  an  In- 
visible beam  of  radiation  or  in  an  odorless 
kind  of  vapor.  Neither  instinct  nor  biological 
experience  can  make  us  detect  the  environ- 
mental threats  that  cannot  be  perceived  by 
our  senses  and  that  do  not  produce  Imme- 
diate deleterious  effects  readUy  linked  to 
their  cause. 

The  following  substances  are  among  those 
generally  regarded  as  constituting  major 
health  hazards  In  the  modern  environment: 
carbon  monoxide,  sulfur  oxides,  nitrogen 
oxides,  nitrates  and  nitrites,  DDT  and  related 
pesticides,  poly  chlorinated  blphenyls  (PCB). 
mcrcviry.  manganese,  lead,  asbestos,  vinyl 
chloride  mycotoxins — and  of  course  ionizing 
radiations.  All  the  items  In  this  list  are  asso- 
ciated with  Industrial  or  agricultural  opera- 
tions, and  since  most  of  them  escape  detec- 
tion by  the  senses  they  present  difficult 
problems    for  the  protection  of  the  workers. 

A  further  difficulty  In  the  identification  of 
environmental  stresses  is  that  substances 
and  situations  that  exert  no  apparent  Ill- 
effect  under  normal  conditions  may  become 
dangerous  under  stress.  For  example,  lead 
stored  In  the  bones  can  be  suddenly  released 
into  the  general  circulation  during  episodes 
of  pneumonia.  Many  toxic  or  carcinogenic 
compounds  are  stored  In  a  harmless  state  in 
the  liver  by  conjunction'  with  glucoruonlc 
acid;  however,  the  process  of  detoxification 
can  be  impaired  by  liver  disease,  it  can  be 
swamped  by  overload  with  other  Ugands  and 
It  can  be  reversed  by  glucuronidase.  DDT, 
dleldrln.  and  other  halogenated  pesticides 
which  do  not  cause  obvious  damage  when 
stored  away  In  body  fats  can  generate  gross 
and  even  fatal  pathologies  when  they  are 
suddenly  released  Into  the 'general  circula- 
tion. Relea.'*  can  occur  in  various  forms  of 
physiological  stress  luch  as  pregnancy,  lac- 
tation, food  deprivation,  intoxication  or 
acute  Infection,  or  even  as  a  result  of  emo- 
tional disturbances.  Synergistic  effects  have 
been  described  In  several  other  situations — 
for  example  in  experimental  systems  involv- 
ing a  polychlorlnated  blphenyl  hydrocarbon 
(PDB)  and  the  duck  hepatitis  virus.  Thus, 
many  different  kinds  of  physiological  or  In- 
fectious stresses  can  act  as  triggers  to  ac- 
tivate potential  toxicities  that  would  other- 
wise remain  unmanifested  under  usual  con- 
ditions. 

Environmental  Insults  of  a  physico-chemi- 
cal nature  have  been  the  ones  most  exten- 
sively studied,  in  part  because  they  have 
probably  been  the  most  important  etiologi- 
cal agents  of  disease  in  industrial  work  until 
a  few  decades  ago  and  also  because  methods 
for  their  control  can  be  formulated  at  least 
within  economic  limitations.  Under  modern 
conditions  of  industrial  and  office  work,  how- 
ever, enviroimiental  insults  of  psychological 
character  are  becoming  increasingly  impor- 
tant. 

It  has  long  been  known  that  most  sudden 
changes  are  stressful.  When  Hippocrates 
wrote,  "It  Is  changes  that  are  chiefly  respon- 
sible for  diseases,  especially  .  .  .  the  violent 
alterations"  he  was  referring  to  seasonal 
changes.  However,  this  statement  applied 
also  to  other  kinds  of  changes  as  suggested 
by  the  passage  In  the  same  text  that  "gradual 
changes  of  any  regimen"  are  safer  than 
abrupt  changes. 

Experience  has  in  fact  repeatedly  confirmed 
that  sudden  changes  In  working  conditions  or 
life  situations  are  likely  to  be  stressful;  they 
do  not  allow  for  the  orderly  emergence  of  the 
progressive  adaptive  mechanisms  required  for 
a  satisfactory  adjustment  to  new  conditions. 
An  example  of  physiological  disturbances 
caused  by  abrupt  changes  In  the  routine  of 
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life  has  been  recently  provided  by  Dr.  >n- 
nart  Levi  in  his  studies  of  the>effect  of  ]  liece 
work  on  the  urine  flow  and  hormonal  bal- 
ance of  healthy  Swedish  women.  Wher  ex- 
traneous stimuli  of  physical  or  psychos  )clal 
nature  were  Introduced  Into  their  lives,  t  tiese 
women  experienced  subjective  dlsturba  noes 
such  as  fatigue  and  discomfort  and  also  ob- 
^Jectlve  measurable  changes  In  their  i  rlne 
flow  and  In  their  excretion  of  eplneph  ine, 
norepinephrine  and  creatinine. 

While  sudden  changes  and  overstimuls  tion 
commonly  have  a  variety  of  traumatic  eff  (cts. 
paradoxically  deprivation  of  stimuli  s«  ems 
.  to  be  becoming  a  more  common  caus  i  of 
pathology  under  modern  conditions  of  v  ork. 
The  reason  is  that  a  certain  amount  o(  di- 
versity Is  essential  for  mehtal  well-being  and 
probably  also  for  physical  health. 

In  the  course  of  evolution,  human  be  xigs 
have  been  exposed  to  a  large  variety  of  s  Im- 
ull,  in  part  because  their  physical  envlon- 
ment  was  complex  and  changeable  and  r  lore 
importantly  because  their  own  activities  i  in- 
stantly modified  their  relationships  to  the 
external  world.  It  will  suffice  to  mention  lere 
that  while  the  human  species  emerged  n  a 
semi-tropical  savanna  kind  of  country,  it  has 
now  colonized  all  types  of  climatic  and  tipo- 
graphlcal  zones  on  earth.  Since  envli  on- 
mental  stimuli  have  affected  all  aspect,  i  of 
human  evolutionary  development,  it  cai  be 
expected  that  some  forms  of  stimulation  are 
essential  for  the  normal  performance  of  pi  lys- 
lological  and  psychological  processes.  '  "hLs 
evolvitionarv-  conditioning  is  reflected  in  the 
fact  that  in  animals  and  man  a  cons  ant 
bombardment  by  a  variety  of  stimuli  Is  es- 
sential for  succes.sful  development  and  fi.  nc- 
tlon. 

There  is  much  empirical  experience  ctiii- 
cerning  the  effects  of  restricted  stlmulai  ion 
on  adults.  For  example,  mental  aberrati  ans 
are  common  among  prisoners  In  sol 
confinement,  or  among  people  who  are 
lated  during  long  periods  of  time,  either 
accidental  or  for  professional  reasons 
who  are  completely  isolated  are  likely 
experience  abnormalities  in  feeling  s 
deterioration  of  ability  to  think,  perceptual 
distortions,  even  hallucinations  and  d(  lu- 
sions  Empirical  findings  of  this  nature  hive 
been  confirmed  and  extended  by  studle<  of 
sensory  deprivation  In  experimental  anlm  lis. 
Such  experiments  have  revealed  for  exan  pie 
that  both  the  development  and  the  mair  te- 
nance  of  nervous  tissue  are  dependent 
metabolic  phenomena  conditioned  by 
proper  Intensity  of  stimulation.  The  atrop  til 
changes  caused  by  removal  of  stimuli  can 
reversed  if  the  stimulation  Is  resumed 
enough,  but  they  can  become  perniiiien 
deprivation  is  prolonged.  In  human 
objective  evidence  of  the  damage  done 
sensory  deprivation  has  been  provided 
electro  encephalographlc  studies — ^showi 
decrease  in  the  alpha  range  of  brain  wav 
and  also  by  physiological  studies — reveal  ng 
disturbances  of  epinephrine  and  nor«  pl- 
nephrine  excretion. 

Needless  to  say.  the  physiological  and  p  sy- 
chological  effects  of  sensory  deprivation  hi  ,ve 
their  counterpart  in  the  disturbances  a£  lo- 
ciated  with  the  monotony  of  automa  ed 
work  and  dlal-watchlng  tasks.  It  Is  possl  Die 
and  indeed  probable  that  workers  can  1  le- 
come  "adnpted"  to  such  monotonous  wo;  k- 
ing  conditions,  in  the  sense  that  they  tol  ir- 
ate them  to  earn  better  wages.  As  in  i  he 
case  of  exposure  to  low  levels  of  envirc  n- 
mental  pollutants,  however,  such  toleraice 
has  long-range  deleterious  effects.  The  va  -1- 
ous  forms  of  assembly  imp  work  are  obji  c- 
t:onable  not  cnly  becati  <^  monotonous  i  c- 
tlvity  is  boring  but  perhaps  even  more  1  e- 
cause  monotony  can  generate  physlologl  ;al 
and  behavioral  disorders.  Diversity  is  i  ot 
only  the  salt  of  life:  it  Is  an  essential  e  e- 
ment  of  physical  and  mental  health. 

I  have  focused  my  remarks  on  cerK  in 
types  of  working  environments  that  app<  ar 
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almost  Innocuous  and  the  pathologlcial  ef- 
fests  of  which  are  delayed  and  Indirect.  Un- 
der such  conditions,  It  Is  extremely  difficult 
If  not  Impossible  to  demonstrate  convinc- 
ingly a  link  between  cause  and  effect.  As- 
bestos, lead,  pesticides,  and  countless  other 
potentlaJly  toxic  and  mutagenic  substances 
are  absorbed  by  the  tissues  without  the  ex- 
posed person  being  aware  of  their  presence 
In  his  environment.  Dlal-watchlng  or  re- 
petitive tasks  appear  only  boring  to  the 
operator  who  Is  usually  unaware  of  the  fact 
that  continued  monotony  may  generate 
physiological  and  behavlorai  disturbances. 

The  Classical  mechanisms  of  protective  or- 
ganlsmlc  response  to  injury  do  not  operate  in 
such  situations.  A  truly  adaptive  response 
Is  one  which  brings  Into  action  metabolic, 
hormonal  and  mental  processes  which  cor- 
rect the  disturbing  effects  of  outside  forces 
on  the  body  and  the  mind,  thus  reestablish- 
ing the  equilibrium  state.  This  is  the  process 
W.  B.  Cannon  called  homeostasis  in  his  book' 
The  Wisdom  of  the  Body.  Such  responses 
were  developed  In  the  course  of  evolution  to 
deal  with  the  environmental  Insults  that 
primitive  man  encountered  in  his  daily  life. 
The  human  body,  however  has  no  "wisdom" 
for  the  new  kinds  of  insults  created  by  mod- 
ern technology,  because  there  was  no  coun- 
terpai^  for  most  of  them  in  the  evolutionary 
experiei^ce  of  the  human  species.  Even  when 
the  reaionse  to  an  Insult  of  the  technologi- 
cal environment  has  some  protective  value 
at  the  time  It  occurs,  commonly  It  has  de- 
layed consequences  that  are  deleterious.  With 
regard  to  the  technological  world,  the  wis- 
dom of  the  body  Is  at  best  shortsighted.  Air 
pollution  elicits  from  the  lungs  an  overpro- 
duction of  mucus  which  at  first  protects  Its 
tissues  against  the  pollutants  but  this  even- 
tually results  in  emphysema  and  chronic 
bronchitis:  and  similar  misdirected  compen- 
satory processes  are  elicited  by  the  new  physi- 
cal and  psychical  Insults  of  the  modern  en- 
vironment. These  insults  rarely  destroy  life 
outright,  but  they  spoil  Its  later  years. 

Furthermore,  there  Is  no  chance  for  a  ge- 
netic adaptation  to  the  threats  of  the  modern 
technological  environment.  Since  they 
usually  do  not  have  marked  effects  on  Ijealth 
until  a  long  period  after  exposure,  they  do 
not  interfere  with  reproductive  ability  "and 
therefore  provide  no  chance  for  genetic  selec- 
tion against  them.  For  example.  If  a  certain 
environmental  factor  is  a  cause  of  cancer,  the 
chances  are  very  great  that  the  person  so 
affected  will  produce  children  long  before 
being  Incapacitated  by  the  disease.  In  con- 
sequence, these  children  will  not  be  better 
adapted  thaii  their  parents  to  the  undesirable 
environmental  conditions  which  produced 
the  cancer.  In  any  case,  adaptive  changes  re- 
sulting from  alteration  of  the  genetic  appara- 
tus are  extremely  slow,  and  would  require 
many  generations  before  making  a  signif- 
icant difference.  Even  if  it  were  true  that  we 
can  become  adapted  to  Industrial  fumes,  to 
the  nclses  of  .jackhammers.  or  to  the  trau- 
matic experiences  of  rat  race  and  competitive 
life,  it  would  take  more  than  10  generations 
•  before  the  genes  making  for  adaptation  to 
these  insults  become  established  in  society 
as  a  whole. 

The  widespread  acceptance  of  the  phrase 
"The  wisdom  of  the  body"  among  patholo- 
gists and  of  "Nature  knows  best"  among  ecol- 
ogists  Is  the  expression  of  the  polyanna  at- 
titude In  which  we  have  been  raised  and 
which  makes  us  expect  that  good  is  tlte  nor- 
mal state  of  affairs,  whereas  in  reality  any 
kind  of  change  implies  danger.  It  is  nnt  pes- 
simism to  believe  that  there  cannot  be  any 
lasting  security:  It  Is  simple  realism.  Modern 
industrial  and  office  work  requires  etiernal 
vigilance,  but  the  individual  worker  cannot 
possibly  take  the  resptonsibility  for  his  own 
health  in  a  complex  world  which  he  can- 
not comprehend  and  which  the-experts  them- 
selves do  not  fully  understand. 

The  time  has  therefore  come  to  devote  as 
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much  thought  arJuj  research  to  the  health 
hazards  of  working  conditions  as  Is  devoted 
to  engineering  design,  purchase  specifica- 
tions or  sales  policies.  It  must  be  emphasized, 
however,  that  the  usual  methods  of  medical 
research  and  practice  are  not  well  suited  to 
this  type  of  pathological  problem.  In  many 
cases,  the  victim  does  not  perceive  the  threat 
to  which  he  is  exposed,  the  epidemiologist 
has  no  simple  way  of  detecting  exposure,  and 
the  physician  can  recognize  the  signs  and 
symptoms  only  when  the  pathological  proc- 
ess Is  far  advanced. 

It  Is  unrealistic  furthermore  to  hope  that 
safety  measures  and  other  Improvements  In 
working  conditions  could  completely  prevent 
industrial  and  office  pathology  even  If  they 
were  based  on  much  greater  knowledge  than 
we  now  have.  New  substances  and  new  work- 
ing techniques  are  constantly  being  inti^- 
duced  so  rapidly  that  there  Is  no  chance  to 
evaluate  their  potential  health  dangers  be- 
'  fore  they  have  affected  large  numbers  of 
people.  The  only  way  to  deal  with  this  un- 
fortunate but  Inevitable  state  of  affairs  is  to 
carry  out  systematically  a  great  variety  of 
tests  on  samples  of  the  working  population, 
In  the  hope  of  detecting  evidences  of  patho- 
logical changes  as  early  as  possible.  This  ap- 
proach, which  could  be  regarded  as  a  form 
of  prospective  epidemiology  or  as  a  medical 
alarm  system,  would  of  course  be  cumber- 
some and  costly,  but  the  Inconvenience 
would  be  small  compared  with  the  medical 
load  now  being  created  by  the  chronic  dis- 
abUltles  resulting  from  undesirable  working 
conditions.  In  a  truly  civilized  society,  pro- 
tection of  the  health  of  the  worker  should  be 
regarded — both  for  humanitarian  and  eco- 
nomic reasons — as  the  most  essential  and 
irreducible  aspect  of  production  cost. 

There  is  more  to  the  problems  of  health 
and  disease  than  the  physical  and  psycholog- 
ical quality  of  working  conditions.  Emotion- 
al, esthetic  and  other  values  should  also  be 
considered  when  Judging  the  working  en- 
vironment. In  the  final  analysis,  the  human 
environment  means  everything  that  is  ex- 
perienced by  man  and  it  is  the  total  nature 
of  this  experience  that  determines  the 
quality  of  life.  Since  I  do  not  have  the 
necessary  background  to  discuss  these  prob- 
lems from  the  point  of  view  of  environmen- 
tal quality  In  factories  and  offices,  T  shall 
briefly  Illustrate  with  other  aspects  of  life 
that  faulty  adaption  can  occur  with  regard 
to  perceptual  quality,  as  It  does  with  prob- 
lems of  health. 

I  spent  my  school  years  In  Paris  at  a  time 
when  the  historical  buildings  of  the  city 
were  covered  with  a  layer  of  soot  and  dirt 
deposited  by  domestic  and  Industrial  snioke. 
It  used  to  be  thought  that  the  prevailing 
greyness  gave  a  distinguished  and  refined 
quality  to  the  Parisian  atmosphere.  Indeed, 
there  was  an  outcry  of  anger  when  Andre 
Malraux  ordered  that  the  buildings  be 
washed  Then  a  miracle  happened.  When  the 
grey  layer  was  removed  from  the  monu- 
ments, their  surfaces  revealed  the  golden 
hue  of  the  stone  work,  as  subtle  as  that  of 
young  human  flesh.  For  more  than  a  cen- 
tury Parisians  and  the  rest  of  the  world 
had  become  accustomed — "adapted" — to  the 
somber  tonality  created  by  the  soot  and  the 
dirt  of  the  Industrial  Revolution.  Perceptual 
life  had  thus  been  impoverished  by  a  cen- 
tury of  unconscious  conditioning — of  so- 
called  adaptation — to  an  environmental  de- 
fect. Instructed  by  this  experience,  I  now 
feel  sorrow  and  indignation  at  seeing  people 
in  American  cities  being  everywhere  exposed 
to  noise,  ugliness  and  garbage  in  the  street. 
By  "adapting"  to  this  kind  of  environment, 
the  American  public  progesslvely  accepts 
messlness  and  squalor  as  the  normal  state  of 
affairs — in  factories  and  offices  as  w^ll  as  In 
the  street. 

Fortunately,  there  are  reasons  not  to  end 
on  such  a  gloomy  note.  Many  people  in  all 
age  and  social  groups  are  refusing  to  "adapt" 
to  undesirable  conditions.  The  campaign  for 
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a  better  environment  is  gaining  momentum 
and  it  is  not  limited  to  the  health  aspects  of 
the  environmental  problem;  It  has  begun  to 
encompass  emotional  and  esthetic  qualities. 
Sooner  or  later,  the  environmental  crusade 
will  spread  to  working  conditions  in  factories 
and  offices.  In  fact  labor  unions  are  begin- 
ning to  take  an  active  part  in  this  campaign 
both  inside  and  outside  working  places.  For 
example,  labor  unions  in  Australia  have  re- 
cently put  a  "green  ban"  on  the  construc- 
tion of  some  industrial  plants  until  the 
proper  steps  had  been  taken  to  provide  ade- 
quate pollution  controls.  They  even  refused 
to  build  a  certain  parking  lot  near  the  new- 
Sydney  Opera  House  because  this  would  have 
required  the  cutting  down  of  three  mag- 
nificent fig  trees  that  had  an  emotional  value 
for  the  local  citizens. 

Many  people.  I  know,  believe  that  concern 
for  the  quality  of  the  environment  Is  just 
a  fad  that  wlil  vanish  when  the  economic 
cost  and  inconveniences  of  effective  control 
measures  become  apparent.  But  there  is  a 
new  factor  in  the  situation.  A  large  part 
of  the  public  has  come  to  regard  a  good 
environment  as  a  natural  right  of  man — Just 
as  civil  rights,  the  right  to  education,  the 
right  to  medical  care  are  natural  rights.  And 
it  is  obvious  that  a  good  environment  will 
have  to  Include  healthy  and  pleasant  work- 
ing conditions.  The  environmental  move- 
ment cannot  be  merely  a  fad,  because  history 
shows  that  there  has  never  been  a  lasting 
retreat  from  the  recognition  of  a  natural 
right  of  man. 


TRIBUTE  TO  ED  PONTES 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  involvement — political  involve- 
ment— by  earnest,  sincere  individuals 
who  are  interested  in  righting  the  wrongs 
of  our  society  and  in  preserving  the 
unique  nature  of  our  country  is  what 
our  Founding  Fathers  had  in  mind  when 
they  conceived  this  democracy. 

The  political  system  which  we  inher- 
ited affords  us  free  speech,  free  elections, 
and  freedom  to  participate  in  deciding 
the  future  policies  and  directions  of  our 
Nation.  Certainly,  there  are  imperfec- 
tions in  our  ix)Iicies;  certainly  mistakes 
are  made,  but,  as  de  Tocqueville  said: 

The  greatness  cf  America  lies  not  In  being 
more  enlightened  than  any  other  nation  but 
rather  in  her  ability  to  repair  her  faults. 

And  to  "repair  her  faults,"  we  must 
depend  on  ourselves  and  our  abilities. 
Our  Nation  has  been  especially  fortunate 
to  have  people  of  great  ability,  who  are 
sincerely  motivated  to  help  their  fellow 
human  beings  and  who  are  willing  to 
devote  both  time  and  effort  to  bring  about 
the  necessary  changes  in  our  society. 

One  such  indiv,idual  is  Ed  Pontes,  who 
is  being  honored  by  the  California 
Democratic  Central  Committee  in  the  32d 
Congressional  District  for  his  many 
efforts  on  behalf  of  the  people  of  the 
area  |  am  privileged  to  represent. 

Ed  Pontes  has  been  active  in  elected 
capacities,  and  as  chairman  and  member 
of  numerous  committees  in  commimity 
and  political  organizations  since  1953. 
Among  his  civic  activities,  Ed  is  well 
known  for  his  hard  work  in  beautifica- 
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tion  programs  for  the  harbor  area  com- 
munities of  San  Pedro,  Wilmington,  and 
Harbor  City. 

Ed  is  also  vitally  concerned  about  the 
youth  of  our  area.  He  has  spent  many 
hours  working  with  the  East  Los  Angeles 
CYO;  the  Boys  Clubs  of  San  Pedro  and 
East  Los  Angeles ;  and  programs  to  assist 
Vietnam  veterans,  among  others. 

In  the  political  arena,  Ed  Pontes  Is  a 
member  of  the  32d  Congressional  District 
Democratic  Council  and  the  Democratic 
Caucus  Steering  Committee.  In  addition 
he  has  played  an  active  role  in  the  Har- 
bor Area  Ethnic  Political  Coalition. 

Mr.  Speaker,  I  have  only  touched  on 
the  many  interests  and  accomplishments 
of  Ed  Pontes.  He  is  truly  an  unselfish 
and  dedicated  individual.  And  working 
by  his  side  and  supporting  his  efforts 
through  these  years  has  been  his  lovely 
wife,  Bonnie. 

All  too  often  we  take  people  like  Ed 
Pontes  for  granted — we  come  to  expect 
the  long  hours  of  hard  work  they  give 
to  their  community,  and  ultimately  to 
the  preservation  of  our  democracy.  I  am 
pleased,  therefore,  that  we  in  the  32d 
Congressional  District  are  taking  this 
opportunity  to  honor  Ed  Pontes  and  to 
express  our  deep  gratitude  to  him. 


DEMOCRATIC  PARTY  CONFERENCE 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 
IN  THE*HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  HUNGATE.  Mr.  Speaker,  at  their 
midterm  conference  in  Kansas  City. 
Mo.,  on  December  6-8,  1974,  delegates  of 
the  Democratic  Party  met  to  consider  a 
permanent  party  charter. 

The  Missouri  House  of  Represent- 
atives, on  December  12.  adopted  a  reso- 
lution expressing  opposition  Jo  article  2 
of  the  draft  charter  and  urging  that  it 
be  rejected. 

I  thought  my  colleagues  might  be  in- 
terested in  the  complete  text  of  the  reso- 
lution which  follows : 

Resolution 

Whereas,  the  members  of  the  House  of 
Representatives  of  the  Seventy-seventh  Mis- 
souri General  Assembly  take  notice  that  the 
Democratic  Party  of  the  United  States  has 
called  a  convention  to  be  held  on  December 
6.  7,  and  8.  1974,  In  the  city  of  Kansas  City, 
Missouri;  and 

Whereas,  the  members  of  the  Missouri 
House  of  Representatives  take  notice  that 
the  convention  will  consider  and  adopt  a 
permanent  charter  for  the  Democratic  Party 
of  the  United  States;  and 

Whereas,  throughout  the  history  of  the 
Democratic  Party,  citizens  of  the  State  of 
Missouri  have  distinguished  themselves  and 
their  state  as  loyal  and  devoted  Democrats; 
and  ^ 

Whereas,  the  Missouri  House  of  Represent- 
atives notes  with  alarm,  the  provisions  of 
Article  Two  of  the  Draft  Charter  beginning 
with  line  72  permitting  the  National  Con- 
vention to  disregard  the  very  law  of  Missouri. 
present  or  future,  and  to  determine  who  shfill 
represent  Missouri  at  the  convention  and 
concluding  with  line  78.  if  adopted,  would 
surely  mean  the  usurpation  of  power  and 
control  of  the  basic  and  essential  right  of 
Missouri  Democrats  to  choose  their  own  dele- 
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gatlon  and  a  myriad  of  other  essential  deci- 
sions undeniably  belonging  to  the  Democrats 
of  Missouri  alone,  and  further  presents  an 
awesomely  clear  and  present  danger  to  the 
Democratic  people  of  Missouri  of  the  failure 
of  any  such  delegation  to  truly  be  represent- 
ative of  themselves,  their  policies  and  atti- 
tudes, and  most  certainly  would  not  reflect 
the  true  and  accurate  position  of  the  Mis- 
souri Democrat;  and 

Whereas,  the  Missouri  House  of  Repre- 
sentatives unhesitatingly  rises  to  defend  the 
right  of  the  citizens  of  Missouri,  without  re- 
gard to  that  citizen's  particular  political  af- 
filiation, to  govern  themselves  through  their 
state  legislature,  founded  on  local  elections 
so  essential  to  our  basic  American  freedom, 
and  Insist  that  the  law  of  Missouri  as  en- 
acted by  the  legislature  shall  not  be  usurped 
by  any  other  person  or  body  politic; 

Now.  therefore,  be  it  resolved  by  the  mem- 
bers of  the  Missouri  House  of  Represent- 
atives. Seventy-seventh  General  Assembly, 
Second  Extraordinary  Session,  that  the  Dem- 
ocratic National  Committee  and  the  dele- 
gates to  the  1974-  Conference  on  Democratic 
Policy  and  Organization  be  advised  of  the 
Intolerable  nature  of  Article  Two  of  the  Draft 
Charter  and  demand  the  most  careful  and 
diligent  consideration  of  its  obvious  threat  to 
that  most  basic  freedom  of  a  people  to  exer- 
cise their  right  to  democratic  representative 
government  ilnder  the  United  States  Consti- 
tution; and 

Be  it  further  resolved  that  the  members 
of  the  Missouri  House  of  Representatives 
urge  the  delegates  to  that  1974  Conference 
to  reject  the  majority  position  on  Article  Two 
of  the  Draft  Charter  and  to  adopt  the  minor- 
ity report;  and 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  Chairman  Rob- 
ert Strauss  and  the  Democratic  National 
Committee;  Chairman  Tern,-  Sanford  and 
the  Democratic  Charter  Commission;  Demo- 
cratic State  Chairman  Jim  Spain,  the  Chair- 
man of  the  Missouri  Delegation,  and  to  each 
of  the  Democratic  Senators  and  Represent- 
atives of  the  National  Congress  from  "the 
State  of  Missouri. 

Offered  by  Representative  Vernon  King. 


HOW  TO  MAKE  AMERICA  MORE 
HONEST 


HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  14.  1975 

Mr.  BENNETT.  Mr.  Speaker.  I  re- 
cently read  a  stimulating  and  inspiring 
book:  "How  To  Make  America  More 
Honest."  I  recommend  it  for  reading  by 
all  who  want  to  be  a  part  in  strength- 
ening our  beloved  country. 

The  January  6  edition  of  U.S.  New-s  & 
World  Report  comments  on  the  book 
and  on  the  inspiring  work  of  American 
Viewpoint.  Inc.,  in  the  following  edi- 
torial by  Howard  Flieger: 

Honesty  on  Holiday? 

Here  Is  something  "unsettling  to  contem- 
plate In  this  holiday  season — 

A  highly  respected,  nonpartisan,  nonsec- 
tarlan,  nonprofit  organization  is  liT  the 
midst  of  a  saturation  campaign  to  popular- 
ize the  concept  that  It  pays  to  do  right. 

In  other  words: 

Honesty  is  the  best  policy. 

Well,  now!  Isn't  that  one  of  the  verities? 
Have  things  reached  a  point  In  America 
where  people  have  to  be  "sold"  on  that? 

Could  be.  A  recent  public-opli;ion  poll  by 
the  Sindllnger  organlzatioh  asked  peoffle  to 
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rate   in   Importance   the   problems   we    face. 
Morality  got  no  votes. 

Ivan  HUl.  the  President  of  American  View 
point.  Inc..  which  Is  sparking  the  cru  ade 
mentioned  above,  recently  wrote  in  "I  AM 
Reports."  a  publication  of  the  National  As 
sociation  of  Manufacturers; 

"We    want    to    develop    a    massive    ijass 
media  campaign  to  debunk  dishonesty 
We  wish  to  make  honesty  socially  and  tiil- 
turally    all   right,'  the  smart  thing,  mflybe 
even  fairly  fashionable.  .  .  ." 

President    Hill    and    his   associates 
Kidding.   They  are  conducting   tests  to 
termine  public  response  to  the  Idea  tha' 
is  not  stupid  or  nuts  to  be  honest.  Especl  a' 
do  we  wish  the  youth  of  America  to  1 
that   you  can  be  professionally   and   fiifen- 
clally  successful — even  rich — and  be  hon 

Right   now  the  organization   is  Immefsed 
in   research    to   develop    new    teaching 
terlals  on  ethics  and  values  that  can  be 
In  all  schooling,  from  kindergarten  right^  up 
through  graduate  school. 

At  the  same  time,  it  has  a  program  to  per- 
suade business,  professional  and  trade  a  iso- 
clatlons,  and  labor  unions  to  "develop  or 
update  their  own  codes  of  ethics.  We  she  u!d 
like  for  such  groups  to  take  their  codei  of 
ethics  out  of  the  frames  on  the  walls,  i^ad 
them,  practice  them,  and  enforce  them.' 

American  Viewpoint.  Inc..  plans  to  set  up 
an  Ethical  Resources  Center  at  Chapel  Hill. 
N.C  .  to  which  any  school,  local  governm4nt 
union,   business   or  professional   associa 
can  write  and  obtain  sample  codes  of  et 
with  suggestion  for  making  them  work. 

The    organiyatlcn    has    just    publlshec 
book.  "How  To  Make  America  More  Honc|t 

All  this  activity  brings  up  a  question 
endemic  dishonesty  a  side  effect  of  inflat 
or  is  it  the  other  way  around?  Amerl 
Viewpoint.  Inc..  is  convinced  there  is  a 
tionshlp  between  the  two.  Mr.  Hill  says: 
•Although  economic  historians  may 
agree'  on  which  comes  first,  a  severe  decline 
in  a  society's  honesty  and  morality  o 
severe  inflationary  spiral,  the  two  do 
to  go  together.  Some  already  have  star 
asking:  Can  a  free  society  survive  a  long 
severe  period  of  Inflation?  The  prime 
for  this  question  Is  the  unequal  burden  of 
inflation.  Those  who  cannot  keep  pace  in 
the  inflation  race  will  condemn  the  wh^le 
track  meet."^ 

As  waning  morality  spreads,  many  schol 
and  just  plain  citizens  tend  to  blame  govein 
ment.  arguing  that  any  political  system  (Jin 
only  be  as  good  as  its  leaders. 

There's  where  they  and  Mr.  Hill's  or|a- 
nization  part  company.  He  contends: 

"What  the  leaders  believe  actually  reflett.s 
society  or  they  would  not  be  leaders.  It's  ix) 
to  the  Individual  participants  In  a  socl(  I7 
to  develop  the:r  own  standards." 

Has  life  really  come  to  siich  a  pass  tltt 
all  of  tis  have  to  be  re-educated  to  the  tr^i  th 
that  liars  and  cheaters  are  both  dishonest 
and  alien  to  t;ur  culture'.' 

If  so.  It  Is  a  sad  thought  to  ponder  bt 
this  particular  time  of  the  year — or  any 
time  of  year,  for  that  matter. 

The  January  2  edition  of  the  will 
Street  Journal  pertinently  printed  t^e 
following  editorial: 

Moral    Education 

Watergate  provided  the  final  push,  blit 
other  social  problem.s  from  drug  use  to  risi  ig 
crime  have  spurred  U.S.  public  schools  to  p  ly 
more  attention  to  questions  of  moral  ai  id 
ethical  development.  A  Christian  Scien-e 
Monitor  survey  found  widespread  enthusias  m 
in  schools  for  courses  in  "moral  develo  >- 
ment."  "character  education"  and  "vali 
clarification."  , 

In  a  certain  sense  this  represents  a  turA- 
abcut  in  the  direction  of  American  educ 
tlon.  In  the  early  years  schools  placed  gre  it 
stress  on  moral  and  ethical  developmej  it 
along  with  the  three  Rs.  'Whatever  their  nthi  r 
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defects,  William  McGuffey's  "Eclectic  Read- 
ers"'  and  similar  primers  sought  to  impart  an 
ethical  consciousness.  But  directed  efforts  to 
impart  standards  lessened  as  American 
society  became  more  complex  and  pluralistic. 
The  revised  effort  to  teach  moral  principles 
in  schools  is,  however,  not  a  particularly 
radical  change,  even  In  modern  terms.  It 
would  be  hard  for  good  teachers  not  to  con- 
vey a  .set  of  ethical  and  moral  principles  to 
their  students  through  their  words  and  ex- 
ample ai|tl  tlirough  their  interpretations  of 
literature,  science  and  other  academic  sub- 
jects. By  this  process,  there  can  be  irttle 
doubt  that  schools  always  have  tended  to  re- 
flect the  ethical  or  moral  framework  of  the 
society  that  surrounds  them. 

We  would  admit  to  some  concerns  over  ef- 
forts to  formalize  this  process  and  to  make 
It  a  conscious  and  directed  part  of  the  school 
curriculum.  In  a  pluralistic  society,  specific 
standards  of  belief  are  better  set  by  such 
bodies  as  the  church,  where  membership  Is 
voluntary,  or  In  the  home  than  by  state-di- 
rected schools. 

There  Is  always  the  danger  that  the  state 
efforts  will  come  Into  conflict  with  personal 
and  private  beliefs  or  that  they  will  attempt 
to  foster  an  allegiance  to  selective,  and  not 
altogether  wholesome  values.  Militarists  in 
pre-war  Japan,  for  e.xample,  seized  upon 
moral  instruction  in  the  schools  (shu-shln) 
to  forge  a  doctrine  of  blind  obedience  to  the 
emperor.  This  sort  of  thing  may  make  for  a 
more  orderly  society  but  It  carries  risks  for  a 
democratic,  free  nation. 

Having  said  that,  however,  we  have  little 
doubt  that  there  are  generally  accepted  ethi- 
cal and  moral  verities  that  have  had  a  place 
in  almost  every  society  and  religion  down 
through  time.  The  simple  principle  of  "do 
unto  others  as  you  would  have,  etc.,"  is  a 
prescription  for  ethical  conduct,  for  example, 
that  is  hard  to  Improve  upon,  "whatever 
sophists  might  try  to  make  of  It. 

We  would  hope  that  the  ethical  revival  the 
Monitor  sees  would  reaffirm  doubt  that  some 
youngsters  in  our  society  receive  no  worth- 
while ethical  guidelines,  from  either  church 
or  family.  And  too  many  modern  adults.  In 
the  schools,  churches  and  households,  are 
reluctant  to  exercise  moral  authority,  perhaps 
because  of  a  confu.slon  in  their  own  beliefs.  If 
the  latest  movement  restores  the  notion  that 
adults  can  and  should  provide  moral  leader- 
ship, it  will  be  welcome  indeed. 

The  December  23  edition  of  the  Chris- 
tian Science  Monitor  published  the  fol- 
lowing article  by  Clayton  Jones: 
Can    Schools    Teach    fexHics? — More    Add 

"Value"  CoxmsEs;  Students  Seem  To  Like 

Them 

An  alarm  bell  is  ringing  among  U.S.  edu- 
cators that  public  schools  need  to  do  more 
to  shape  the  moral  behavior  of  tomorrow's 
citizens. 

As  shock  waves  from  the  Watergate  scan- 
dal subside  and  the  nations  crime  rate 
climbs  even  higher,  these  educators  find 
themselves  grappling  anew  with  deep  and 
difficult  questions  about  teaching  young  peo- 
ple the  difference  between  right  and  wrong. 

A  Monitor  survey  Indicates : 

Many  schools  are  placing  "moral  develop- 
ment," "value  clarification."  and  "character 
education"  at  the  top  of  their  lists  for  class- 
room subjects — allowing  children  to  conduct 
their  own  moral  reasoning  on  such  simple 
values  as  justice,  honesty,  and  respect  for 
property. 

The  number  of  curriculum  packages  on 
moral  education  has  more  than  doubled  In 
the  past  two  years,  according  to  the  Social 
Science  Education  Consortium  in  Boulder. 
Colo.  Many  publishers  of  educational  ma- 
terials report  booming  markets  for  moral 
education  training  across  the  country. 

The  number  of  graduate  school  disserta- 
tions written  on  moral  education  has  aver- 
aged   150   a   year   since    1970— a   significant 
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/ump  from  a  total  of  80  such  dissertations 
written  between  1940  and  1969. 

A  nationwide  survey  of  parents,  students, 
teachers  and  school  administrators  by  the 
American  Institute  for  Character  Education 
Indicates  high  enthusiasm  for  the  teaching 
of  morals,  values,  and  ethics  in  the  cla.ss- 
room.  The  institute  sought  reaction  on  its 
curriciUum  package  being  tested  In  29  states. 
The  Valley  Vlsta  Elementary  School  la 
Chula  Vista,  Calif.,  for  instance,  began  a 
"character"  education  curriculum  in  1971 
and  discovered  Its  vandalism  bill  dropped 
from  $400  to  $10  a  year — with  no  additional 
security,  says  assistant  superintendent  Doug- 
las E.  Giles. 

In  Newton,  Mass..  a  fourth-grade  class  dis- 
cusses a  television  documentary  which  re- 
enacts  ■  the  White  House  Watergate  tran- 
scripts. A  class  in  Cambridge,  Mass.,  public 
schools,  meanwhile,  discusses  the  moral  im- 
plications of  Hiroshima. 

Or.  50  chUdren  in  Chicago's  Falconer  Pub- 
lic Elementary  School  visit  retirement  homes 
this  Christmas,  singing  carols  for  residents 
as  part  of  a^jrogram  to  teach  cliildren  un- 
selfishness and  concern  for  the  elderly. 

Educators  agree  that  teaching  morality  is 
subtle  and  can  be  controversial.  They  point 
to  angry  parent  reaction  over  textbooks  se- 
lected by  schools  in  Kanawha  County,  W.  Va., 
recently. 

But  educators — aware  that  this  generation 
of  schoolchildren  is  not  the  first  on  the  plan- 
et to  be  taught  their  do's  and  don'ts — are 
selling  a  new  message. 

"Students  today  want  to  walk  with  us  as 
we  make  our  moral  choices,  not  meet  us  at 
the  gate  to  receive  the  distilled  wisdom  of 
our  experience,"  says  Wilson  Riles,  Califor- 
nia's Superintendent  of  Public  Instruction. 
"Society  is  fearful  of  what  it  believes  is 
moral  disintegration.  Schools  can  have  an 
Impact  by  creating  a  climate  where  a  child 
will  experience  and  practice  in  learning 
moral  choice,"  .said  Mr.  Riles. 

Most  educators  cite  Watergate  as  the  final 
catalyst  giving  moral  education  an  open 
door  to  the  classroom.  Also,  Increased  drug 
use,  rising  crime,  and  a  "general  moral  de- 
cline" have  caused  educators  to  think  there 
should  be  more  to  school  than  reading,  writ- 
ing, and  arithmetic. 

Richard  Grahmn.  director  of  Harvard  Uni- 
versity's Center  for  Moral  Development,  sees 
another  rea.son:  "Parent.^  feel  they  don't 
know  how  to  teach  morality,  that  thev  are 
no  longer  in  control." 

Urgent  demands  by  parents  that  schools 
buttress  home  efforts  to  help  children  devel- 
op a  sense  of  values  is  met  with  a  warning 
from  educators:  Parents  should  be  consult- 
ed regularly  on  which  textbooks  to  use  and 
which  values  to  teach. 

For  Instance,  a  two-year-old  California- 
law,  one  of  the  most  stringent  in  the  country, 
forces  teacher-parent  cooperation  bv  hinging 
It  with  state  funding.  A  olan  devLsed  by  the 
American  Institute  for  Character  Education 
calls  for  a  home  study  course  for  both  par- 
ents and  children  on  family  relationships. 

To  be  safe  from  parental  charges  that  they 
are  teaching  the  wrong  values,  teachers  are 
beginning  to  turn  to  the  educational  the- 
ories of  Lawrence  Kohlberg.  professor  of 
moral  development  at  Harvard  University.' 
Educators  point  to  other  theories  In  use, 
but  say  Professor  Kohlberg's  Ideas  are  catch- 
ing on  the  fastest. 

E.ssentlally.  Profes.soK.  Kohlberg  advises 
teachers  to  tise  everyday  classroom  behavior 
as  a  social  system  with  hidden  services  to 
help  children  learn  right  and  wrong  be- 
havior. The  class  dLscusses  the  "real  moral 
dilemmas"  that  often  crop  up  between  chil- 
dren, teachers,  and  the  school.  By  exposing 
children  to  their  peers'  or  ,the  teachers' 
moral  reasonings,  children  naturally  rise  up 
a  scale  of  Improved  morality.  Professor  Kohl- 
berg explains. 

Weaving  morality  directly  in  classroom  be- 
havior relieves  teachers  of  sermonizing  on  a 
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"bag  of  virtues,"  as  Professor  Kohlberg  calls 
It,  better  stimulates  a  child's  moral  develop- 
ment, and  often  avoids  direct  conflict  with 
parents. 

Contributing  to  this  survey:  Monitor  cor- 
respondents Fred  Morltz  in  San  Francisco, 
Judith  Frutlg  in  Chicago,  John  Dillln  In 
Atlanta,  George  Moneyhun  in  New  York, 
Florence  Mouckley  in  Boston,  and  Curt 
Sitomer  in  Los  Angeles. 

Finally.  I  would  like  to  call  attention 
to  the  article  "Honesty  and  Freedom"  by 
Ivan  Hill,  printed  in  the  December  2 
edition  of  N.A.M.  Reports: 

Honesty  and  Freedom 

I  wish  to  describe  what  American  Vlev.'- 
point.  Inc.  Is  doing  to  help  make  America 
honest  enough  to  stay  free.  Last  December 
American  Viewpoint  annotinced  a  program 
to  extend  economic  and  political  freedom  In 
the  United  States  by  improving  our  ethics. 
We  bought  a  full  page  In  the  Wall  Street 
Journal  to  outline  our  three-phase  program. 

First,  we  want  to  develop  a  massive  mass 
media  campaign  to  debunk  dishonesty.  We 
wish  to  make  honesty  socially  and  culturally 
-  "all  right,"  the  smart  thing,  maybe  even 
fairly  fashionable.  The  campaign  should  be 
handled  on  a  public  interest  basis  by  the 
media,  such  as  Is  done  for  the  American 
Cancer  Society,  the  Heart  Association  and 
other  groups  attacking  killer  diseases. 

We  believe  that  dishonesty,  sleazy  ethics 
.•"md  crime  are  highly  deadly  diseases  and  can 
kill  the  diminishing  chances  we  have  of  re- 
maining a  free  society.  And  certainly  these 
evils  are  already  destroying  the  quality  of 
our  lives. 

Although  economic  historians  may  not 
agree  on  which  comes  first,  a  severe  decline 
In  a  society's  honesty  and  morality  or  a 
severe  inflationary  spiral,  the  two  do  seem 
to  go  together.  Some  already  have  started 
asking:  Can  a  free  society  survive  a  long 
and  severe  period  of  Inflation?  The  prime 
basis  for  this  question  Is  the  unequal  burden 
of  inflation.  Those  who  cannot  keep  pace  in 
the  inflation  race  will  condemn  the  whole 
track  meet. 

Our  ethics  programs  are  not  based  on  any 
efforts  to  change  the  nature  of  man.  We 
simply  wish  to  lessen  the  team-spirit  pres- 
sure, the  dtiress  of  team  play,  on  the  corpo- 
rate vice  president  who  wants  to  tell  the 
truth,  just  as  we  wish  to  lessen  the  peer- 
group  pressure  on  the  kid  In  the  class  who 
doesn't  approve  of  cheating.  Fear  of  exclu- 
sion from  the  group  keeps  too  many  people 
flexible  in  their  Integrity.  We  must  make  a 
liar  as  alien  to  our  society  as  a  card  cheat. 

We  shall  soon  start  a  test  campaign  In 
three  markets  to  determine  public  response 
to  our  efforts  to  demonstrate  that  It  Is  not 
stupid  or  nuts  to  be  honest.  Especially  do 
we  wish  the  youth  of  America  to  learn  that 
you  can  be  professionally  and  financially 
successful,  even  rich,  and  be  honest.  Of 
course,  one  may  have  to  work  a  little  harder 
and  know  a  lot  more.  Honesty  Is  really  not 
a  lazy  person's  game. 

For  too  long  we  have  failed  to  recognize 
that  the  public,  that  Is  every  individual 
citizen,  is  responsible  for  maintaining  a  free 
society — is  responsible  for  crime,  for  dis- 
honesty, for  dishonest  politics.  So  it  is  abso- 
lutely urgent  that  we  take  our  challenge 
to  Improve  our  ethics  directly  to  the  public 
through  massive  mass  media  efforts.  It  is 
too  late  to  wait  for  another  generation  to 
come  along  and  do  It.  If  we  don't  act  to 
strengthen  the  ethical  underpinnings  of  our 
free  society,  the  next  generation  may  not  be 
free  to  do  so. 

In  reference  to  our  high  rate  of  crime, 
Isn't  It  reasonable  to  expect  crime  to  be  bred 
in  a  bed  of  pervasive  dishonesty?  Isn't  it 
true  that  quickness  and  certainty  of  punish- 
ment are  great  deterrents  to  crime?  Isn't  It 
likely  that  )f  all  elements  In  our  enforcement 
procedures    were    fully    honest    we    might 
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greatly  Increase  the  speed  and  sureness  of 
punishment?  But  for  all  this  we  need  the 
sanction  of  an  honest  and  responsible 
citizenry.  ^ 

The  second  part  of  our  ethics  program  is 
to  research  and  develop  new  and  more  rele- 
vant teaching  materials  on  ethics  and  valuer 
lor  use  in  the  public  schools — from  kinder- 
garten through  graduate  schools.  Some 
good  materials  are  now  being  used  in  public 
schools.  We  wish  to  study  and  assess  such 
materials  as  well  as  to  develop  new  ap- 
proaches. Good  ethics  is  basic  to  all  good 
religions  and  there  are  no  justifiable  reasonsi 
for  public  schools  to  neglect  the  teaching  of 
values. 

The  third  phase  of  our  program  is  to  en- 
courage all  professional  and  trade  associa- 
tions, corporations  and  labor  unions,  to 
develop  or  update  their  own  codes  of  ethics. 
We  would  like  for  such  groups  to  take  their 
codes  of  ethics  out  of  the  frames  on  the 
walls,  read  them,  practice  them,  and  enlorce 
them. 

In  carrying  out  these  programs  we  hope 
to  establish  an  Ethical  Resources  Center  at 
Chapel  Hill,  N.C..  for  all  the  Western  world 
to  use — a  center  whe»e  any  school  could 
vvTlte  In  for  data  on  teaching  values  at  what- 
ever grade  level,  any  municipality  could  write 
in  for  sample  municipal  codes  of  ethics  and 
Information  about  how  they  worked,  a  center 
where  any  trade  or  professional  association 
could  write  in  for  material  that  might  be 
used  to  up-date  their  codes  of  ethics. 

We  have  just  published  a  paperback  book 
on  "How  To  Make  America  More  Honest." 
Our  book  sells  for  $1.50  a  copy  and  all  the 
sales  revenue  goes  to  finance  our  ethics 
program. 

In  recent  weeks  it  appears  that  a  lot  of 
Americans  are  beginning  to  share  our  belief 
that  this  Job  of  restigmatlzlng  dishonesty 
needs  to  be  done — must  be  done  and 
soon.*    •    ♦ 

Now,  as  to  the  relationship  of  ethics  and 
profits,  we  should  first  keep  In  mind  that  the 
ultimate  goal  of  ethics  is  the  moral  and 
spiritual  perfection  of  Individuals,  while  the 
ultimate  goal  of  business  Is  to  help  provide 
the  opportunity,  the  means,  for  man  to 
achieve  his  ethical  goals.  For  what  other  pur- 
pose should  hum.ans  live,  should  any  insti- 
tution exist?  The  profit  system  just  happens 
to  be  the  one  that  has  worked  best  to  achieve 
these  goals.  (But  young  people,  particularly, 
rightly  decry  putting  materialism  ahead  of 
all  other  goals.  As  a  primary  goal  material- 
ism Is  destructive.  As  a  secondary  goal  in  life 
It  Is  enormously  beneficial  and  makes  all  the 
more  possible  man's  ability  to  achieve  his 
human  potentials.)     « 

In  order  that  we  may  be  thinking  together, 
let's  define  profits  as  the  favorable  result  of 
business  operations — the  excess  of  Income 
over  expenditures.  It's  the  Incentive  of  an 
elastic  profit  that  gives  vitality  to  a  free 
enterprise  system.  If  there  were  no  profit  in 
America,  it  Is  doubtful  that  there  would  be 
much,  if  any.  political  freedom.  Profits  are 
still  the  best  measure  of  the  efficiency  and 
beneficial  service  performance  of  business  In 
an  honestly  competitive  economy.  Thus  the 
making  of  profits  is  a  highly  ethical  goal  of 
business. 

"When  we  accept  profit  as  a  good  motive,  we 
should  Identify  it  with  freedom  and  responsi- 
bility. The  American  public  must  understand, 
before  It's  too  late,  that  profits  and  Individ- 
ual freedom  go  together.  And  business  must 
understand  that  destroying  competition  Is 
suicide  for  freedom.  To  maximize  either  prof- 
Its  or  wages  under  less  than  honestly  com- 
petitive conditions,  we  engage  In  an  expedi- 
ent, short-range  program  that  has  no  serv- 
ice feature  or  ethical  base  In  Its  strategy. 
Excessive  profit,  usually  obtained  under  less 
than  honestly  competitive  conditions,  de- 
stroys Itself  just  as  excessive  wages  destroys 
Itself  under  the  same  type  of  non- 
competitive conditions. 
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Unfortunately,  some  of  ttjose  who  have 
risen  to  the  defense  of  American  capitalism 
and  the  free  enterprise  system  do  more  harm 
than  good.  For  private  property  is  not  a  God- 
ordained  institution.  It  has  been  created  by 
society,  which  grams  us  the  right  to  hold 
this  property  in  return  for  the  performance 
of  soqlally  desirable  ends.  But  I  cannot  over- 
emphasize that  when  one  talks  about  a  free- 
market  economy,  one  must  recognize  that  the 
very  essence  of  such  an  economy  is  honesty 
In  method  and  policy. 

The  main  source  of  criticism  of  our  system 
today  Is  not  that  it  is  not  the  best,  but  that 
it  is  operated  too  dishonestly.  And  we  may  be 
surprised  that  the  source  of  much  of  this 
criticism  Is  neither  from  the  far  left  nor  from 
the  far  right.  It  is  from  Independent  business 
and  professional  people  who  are  the  very 
prototypes  of  free  enterprise,  but  whose  hon- 
esty and  courage  will  not  permit  them  to 
tolerate  injustice,  unfairness  and  discrimina- 
tion from  big  business,  big  labor  or  big  gov- 
ernment. 

In  a  highly  complex  Interdependent  society 
with  an  ever  Increasing  technology  that  binds 
us  all  together,  the  tolerance  that  allows  for 
Irre.sponsiblllty  and  dishonesty  In  any  seg- 
ment of  society  becomes  narrower  and  closer. 
More  than  those  of  us  now  living  could  have 
ever  Imagined,  the  ethic  needed  for  one  to  an 
acre  is  very  different  from  the  ethic  needed 
for  one  thousand  to  an  acre.  We  didn't  need 
a  population  conference  to  tell  us  this,  but 
I  wish  they  had  done  a  better  job  of  telling 
this  to  the  world.  The  ethic  of  a  world  of  na- 
tions that  blackmails  one  another  for  food  or 
oil,  all  in  the  presence  of  nuclear  power  roam- 
ing the  seas  and  air  and  starvation  resting  In 
the  hills  and  on  the  deserts,  would  have  been 
beyond  our  understanding.  It  is  even  more 
beyond  our  understanding  now.  If  technol- 
ogy, rather  than  ethics  or  morality,  enforces 
cooperation  in  order  that  we  may  survive, 
then  an  Imposed  centrall2«d  authority  be- 
comes Inevitable. 

For  the  benefit  and  glory  of  all  Americans, 
young  and  old,  I  hope  you  will  Join  with  us 
In  a  crusade  against  two  of  America's  greatest 
evils — hypocrisy  and  dishonesty.  That  Is  the 
road  to  more  efficient  business,  as  well  as 
more  efficient  and  far  less  government.  The 
cathartic  effect  of  simple  honesty  can  have 
an  extraordinary  effect  on  the  moral  confu- 
sion and  so-called  alienation  in  our  society. 

It  can  have.  too.  an  enormous  benefit  on 
profits  and  productivity.  It  may  be  our  single 
most  effective  move  against  Inflation.  Perhaps 
a  great  and  unifying  Improvement  In  our 
ethics  and  basic  honesty  will  so  heighten  our 
morale,  bufld  our  inner  strengths,  that  other 
nations  will  respect  us  all  the  more  for  our 
example  and  for  our  determination  to  uphold 
the  principles  of  freedom.  And  If  the  United 
States  cannot  make  it  up  to  the  next  level 
of  civilization.  If  we  cannot  survive  with  a 
high  degree  of  economic  and  political  free- 
dom, what  nation  can  or  will? 

Mr.  Speaker,  I  have  introduced  a  bill 
which  I  hope  can  be  passed  in  this  ses- 
sion. It  reads  as  follows: 

HR.  — 
A  bill   to  provide   Federal   grants   to   assist 

elementary  and  .secondary  schools  to  carry 

on    programs    to    teach    the   principles   of 

ethics  and   citizenship 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asseinbled.  That  title 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"GRANTS      FOR      TEACHING      THE      PRINCIPLES      OP 
ETHICS     AND     CtTIZENSHIP 

"Sec.  813.  (a)  The  Commissioner  shall 
make  grants  to  State  educational  agencies  to 
assist  them  In  establishing  and  carryUig  out 
programs  under  which  students  attending 
public  elementary  and  secondary  schools  will 
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be  provided  instruction  in  the  princlpl 
ethics  and  clt^lzenshlp.  The  content  and 
ture   of   such    Instruction   shall   conforr  i 
general  standards  prescribed  by  such 
agencies. 

"(b)   For  the  purpose  of  carrying  out 
section,  there  is  authorized  to  be  apprdpr 
ated   $5,000,000    for    the    fiscal    year   en  1 
June  30.  1975.  and  each  of  the  two 
ing  fiscal  years  " 

Sec.  2.  Section  422  of  the  General  Edbca- 
tlon  Provisions  Act  Is  amended  by  Inseijti 
after  'the  Elementary  and  Secondary  Ed 
tlon  Act  of  1965"  the  following:  "(other 
section  813)  ". 
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CONSUMER  FOOD  LABELING  ACT 


HON.  BENJAMIN  S.  ROSENTHU 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVE 

Tuesday.  January  14.  1975 

Mr.  ROSENTHAL.  Mr.  Speaker,  rHore 
than  80  million  Americans  must  be  ci  re 
ful  of  what  they  eat  because  of  allerj  ies 
dietary  problems,  religious  considi  ra- 
tions, and  other  reasons.  Everyone  has 
an  undeniable  right  and  need  to  ki  low 
what  is  in  the  food  he  eats,  who  madf  it, 
how  much  it  really  costs,  and  more. 
^  That  is  why  I  am  today  introduding 
the  Consumer  Food  Labeling  Act.  ''.  'his 
bill  would  require  the  labels  on  foods  ind 
food  products  to  di.sclose  all  ingredie  its 
nutritional  content:  accurate  we  ght 
djita:  storage  information:  true  identity 
of  the  manufacturer,  packer,  and  lis- 
tributor:  uniform  product  grades;  unit 
prices:  ingredient  changes,  and  it  w<  uld 
bar  the  use  of  misleading  brand  nai  les 

It  is  aimed  at  closing  the  still  wic  en- 
ing  gap  between  the  ability  of  Gov*  rn- 
ment  to  protect  consumers  and  the  a  ail- 
Ity  of  some  segments  of  the  business 
community  to  abuse  them. 

The  following  is  a  title-by-title  jde- 
scription  of  the  provisions  of  ihis 
legislation : 

Consumer  Food  Labeling  Act 


TrrLE    I.    TRUTH    IN    FOOD    LABELING 
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Requires   food   makers   to  show   on 
labels  all  ingredients  by  percentage,  in 
Ing  all  additives  and  preservatives,  and 
their  common  or  usdal  names.  As  many 
million  Americans  must  be  aware  of  the 
they  are  eating  because  of  allergies,  die 
problems,  religious  considerations  and 
reasons.  It  is  presently  impossible,  thank  i 
a  maze  of  regulatory  e.xemptions,  to  tell  i 
a  label  What  is  in  a  food  product.  The 
lean  consumer  has  an  luidenlable  right 
need  to  know  what  Is  in  the  food  he 

TITLE    II.    NUTRITIONAL    LABELING 

Requires  that  any  packaged  consumer 
product  be  labeled  by  the  producer  with 
following  Information:   (1)  nutritional  st 
ments   Including   fat   content,    vitamin 
protein  value,  fats  and  fatty  acids,  cala^-ies 
and    other    nutritional    data:     (2)     the 
weight    and    drained    weight    of    canned 
frozen  products  packed  in  a  liquid  medi 
(3)     the    major    Ingredients    by 
weight  of  any  combination   food  Item 
have  been  called  "a  nation  of  nutrltloMa; 
literates."  Pood  labels  currently  provide 
tie   or    no   Information    on    the    nutritidiial 
value  of  the  product  although  this  Is  vita 
the  consumer's  health.  Many  of  the 
Americans  eat  do  not  have  the  nutrltl4nal 
value  expected  of  them.  Moreover,  e 
food  labels  fall  to  show  the  exact  propori  i 
of  one  ingredient  to  another.  Some  brand  ; 
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EXTENSIONS  OF  REMARKS 

combination  food  items  contain  more  of  the 
major  Ingredients  than  others  (e.g.,  some 
brands  of  beef  stew  contain  more  meat, 
vegetables,  etc.  than  others). 

TITLE  III.  OPEN  DATING  PERISHABLE  FOOD 

Requires  that  all  packaged  perishable  and 
seml-perlshable  foods  be  prominently  labeled 
to  show  clearly  the  date  beyond  which  it 
should  not  be  sold  and  the  optimum  stor- 
age conditions  at  home.  It  also  provides  that 
overage  products  can  be  sold  but  only  If 
they  ire  safe,  separated  from  other  Items 
and  clearly  Identified  as  being  beyond  the  ex- 
piration date.  There  is  growing  evidence  that 
a  significant  number  of  jierlshable  food 
products  offered  for  sale  to  the  American 
consumer  are  overage  and  may  be  unwhole- 
some. Open  dating  Information  gives  con- 
sumers personal  policing  powers  over  the 
sale  of  packaged  foods  and  helps  In  storing 
these  products  at  home. 

TITLE  IV.  CONSUaMER  FOOD  GRADING 

Requires  a  uniform  system  of  retail  quality 
grade  designations  for  consumer  food  pro- 
ducts based  upon  quality,  condition  and 
nutritional  value.  There  is  currently  no  con- 
sistent and  uniform  system  for  determining 
and  labeling  the  grades  of  food  products.  For 
example,  one  product  may  be  graded  A.  B. 
C.  and  D.  while  another  is  AAAA.  AAA  and 
A:  hence  the  two  "A"  grades  are  opposites. 
not  equals,  but  there  is  no  way  for  the 
consumer  to  know. 

TITLE  v.  MARKETING  PR.\CTICES  DISCLOSURE 

Requires  labels  on  foods,  drugs  and  cos- 
metics to  contain  the  name  and  place  of 
business  of  the  true  manufacturer,  packer 
and  distributor.  Its  value  is  two-fold:  Most 
Importantly  it  would  aid  government,  in- 
duitry  and  consumers  in  event  of  a  recaU 
by  permitting  quick  and  easy  identification. 
This  is  now  difficult  because  hundreds  of  pri- 
vate labels  and  private  brand  products  on 
the  market  do  not  bear  this  Information. 
(Bon  Vlvant  vlchyssoise  was  packed  under 
more  than  30  different  private  labels  with- 
out Bon  Vlvant's  name  ever  appearing  on 
one  of  them — a  fact  which  hindered  that 
extensive  recall.)  Secondly,  it  would  aid  con- 
sumers in  selecting  products  because  they 
would  know  who  really  made  the  product 
under  the  private  label.  Private  label  pro- 
ducts often  tend  to  be  priced  lower  than 
their  nationally  advertised  counterparts,  al- 
though there  Is  frequently  no  difference  be- 
tween them. 

TITLE    VI.    UNIT    PRICING 

Requires  disclosure  by  retailers  of  the  unit 
price  of  packaged  consumer  commodities.  In- 
dividual retail  businesses  with  sales  below 
$250,000  a  year  are  exempted.  The  mvTiad  of 
package  sizes  makes  it  extremely  difficult  for 
consumers  to  compare  the  price  of  two  or 
more  package  sizes  of  the  Identical  product 
to  determine  the  real  cost  and  the  best  buv. 
Recent  studies  Indicate  that  unit  pricing 
provides  valuable,  objective  price  data  which 
can  save  consumers  around  S^r  on  their  food 
bills  Some  stores  now  have  unit  price  In- 
lormation  but  uniformity  and  comprehen- 
siveness are  lacking. 

TITLE    vn.    NEW    INGREDIENT    NOTIFICATION 

Requires  manufacturers  to  print  notices 
on  all  food  labels  that  will  alert  consumers 
to  ingredient  changes. 

TITLE    Vm.     MISLEADING    BRAND    NAMES 

Prohibits  the  use  of  misleading  product 
brand  names.  Advertising  such  names  would 
violate  the  Federal  Trade  Commission  Act 
unless  the  manufacturer  can  demonstrate 
that  the  product  lives  up  to  its  name. 

The  following  Members  are  also  spon- 
soring this  bill : 

LIST    OF    COSPONSORS 

Bella  S.  Abzug,  Joseph  P.  Addabbo,  William 
M.  Brodhead,  George  E.  Brown,  Jr.,  Bob  Carr, 
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Cardlss  Collins.  James  C.  Corman.  Dominlck 
V.   Daniels.  Ron  de  Lugo,  Thomas  Downey. 

Robert  Drlnan.  Bob  Eckhardt,  Don  Ed- 
wards, Dante  B.  Fascell.  Hamilton  Fish,  Don 
Fraser,  Benjamin  GUman.  Gilbert  Gude. 

Robert  Kastenmeler.  Edward  I  Koch.  Clar- 
ence D.  Long,  Ray  Madden.  George  Miller, 
Richard  Nolan.  Charles  B.  Rangel,  Thomas 
Rees.  Donald  Riegle,  Peter  Rodino. 

Paul  Sarbanes,  Patricia  Schroeder.  Stephen 
Solarz.  Fortney  H.  Stark,  Gerry  Studds,  Prank 
Thompson,  Paul  Tsongas.  and  Antonio  Borja 
Won  Pat. 


A  TRIBUTE  TO  JOE  SINAY 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  14.  1975 

Mr.  REES.  Mr.  Speaker,  it  is  with 
much  pleasure  that  I  take  this  opportu- 
nity to  say  a  few  words  in  tribute  to  a 
great  American  and  a  personal  friend, 
Mr.  Joe  Sinay  of  Los  Angeles,  who  served 
from  1973  to  1974  as  chief  barker — presi- 
dent— of  the  Variety  Club  of  Southern 
Calif  ovinia  Tent  25.  He  was  honored  by  a 
great  nun^bm"  of  his  friends  at  a  luncheon 
on  Wednete4ay,  January  8,  1975,  at  the 
Beverly  Hirtion  Hotel,  a  luncheon  I  was 
honored  to  attend. 

Joe  Sinay  has  accomplished  much  dur- 
ing his  2-year  tenure  as  chief  barker.  He 
inaugurated  the  'Variety  Club's  first  tele- 
thon on  station  KTLA  in  Los  Angeles,  an 
effort  which  raised  more  than  $300,000. 
Moreover,  he  was  instrumental  in  estab- 
lishing the  electro-limb  program  for  chil- 
dren at  the  University  of  California  at 
Los  Angeles,  under  which  children  who 
are  missing  limbs  at  birth  or  by  accident 
may  receive  new  ones. 

UiKiler  Joe  Sinay's  administration,  Tent 
25  has  raised  over  $500,000  for  various 
charitable  organizations  and  activities 
for  the  benefit  of  handicapped  and  un- 
derprivileged children  around  the  world, 
regardless  of  race,  religion,  or  national 
origin. 

The  Variety  Club,  under  Joe  Sinay's 
leadership,  continued  some  of  the  out- 
standing charitable  programs  it  has  in- 
stituted. The  club  has  established  a  heart 
clinic  at  UCLA;  it  has  set  up  a  "Sunshine 
Coach  "  program  under  which  van-sized 
vehicles  are  donated  to  hospitals,  schools, 
and  other  organizations,  whiclr  serve 
children,  to  transport  youngsters.  At  a 
hugely  successful  dinner  honoring  Dr. 
Billy  Graham  and  his  25th  year  in  the 
ministry.  Tent  25.  working  in  conjunction 
with  Variety  Club  International,  man- 
aged to  raise  enough  money  to  donate  28 
Sunshine  Coaches  to  children  all  around 
the  world. 

Tent  25  has  established  and  supports  a 
Variety  Boys  Club  on  the  East  side  of  Los 
Angeles  which  serves  over  3,000  boys 
from  ages  6  to  19.  Each  year  it  sends 
seven  of  these  young  men  off  to  college 
with  full  scholarships. 

It  is  truly  remarkable  that  Joe  Sinay 
has  managed  to  devote  so  much  energy 
to  Tent  25  of  the  Variety  Club  of  South- 
ern California  and  at  the  same  time  ful- 
fill other  demanding  commitments.  He  is 
a  member  of  the  board  of  directors  of  the 
Friends  of  Hebrew  University,  and  a 
member  of  the  board  of  directors  of  the 
Idylwild  School  of  Music  and  Arts.  And, 


January  H,  1975 

of  course,  he  has  a  full-time  business  of 
his  own. 

Tent  25  of  the  Variety  Club  is  without 
question  among  the  most  effective  and 
dedicated  charitable  organizations  in 
California,  and  has  accomplished  much 
for  which  we  all  should  be  grateful. 
Under  Joe  Sinay's  guidance  and  with  his 
unflagging  commitment.  Tent  25  has 
again  demonstrated  how  much  can  be 
dor.e  when  people  believe  in  what  they 
are  doing  and  are  willing  to  work  very 
hard  for  others.  Joe  Sinay  is  a  truly  great 
man,  and  I  am  honored  to  count  him 
among  my  friends. 


/tribute  to  ANTHONY  BARAJAS 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  future  of  our  coimtry  be- 
longs to  those  who  can  blend  passion, 
reason,  and  courage  in  a  personal  com- 
mitment to  the  ideals  of  our  society.  And 
in  our  democratic  society,  we  are  consist- 
ently confronted  with  an  ever-changing 
challenge  to  new  goals  to  meet  the  needs 
of  each  succeeding  generation. 

Those  individuals,  however,  who  are 
content  with  today,  apathetic  toward 
problems  and  their  fellow  human  beings 
alike,  and  fearful  in  the  face  of  new  ideas 
and  bold  projects,  do  not  serve  the  fu- 
ture, but.  instead,  serve  the  past. 

Our  Nation  has  been  exceedingly  for- 
tunate to  have  been  blessed  with  indi- 
viduals who  are  not  satisfied  with  the 
present,  who  seek  better  conditions  for 
their  children  and  their  children's  chil- 
dren, and  who  are  committed  to  improv- 
ing our  society. 

The  California  Democratic  Central 
Committee  in  the  32d  Congressional  Dis- 
trict, on  January  18.  is  honoring  those 
individuals  who  have  made  contributions 
and  who  have  dedicated  themselves  to 
raeeting  the  challenges  that  confront  our 
country.  Mr.  Tony  Barajas  is  among 
those  few  persons  who  will  be  commend- 
ed for  their  outstanding  efforts  in  work- 
ing to  bring  the  dreams  of  the  future  into 
reality  today. 

Mr.  Barajas  has  long  been  a  leader  in 
community  affairs  in  the  Harbor  Area, 
and  is  especially  active  in  the  political 
arena.  He  has  been  a  member  of  the  in- 
fluential Mexican-American  Democratic 
Club  for  15  years,  and  ably  served  as  its 
president  for  four  terms.  In  addition, 
Tony  has  shared  his  expertise  in  this  area 
as  vice  president  of  the  Harbor  Area 
Ethnic  Political  Coalition. 

While  he  has  been  active  in  all  Demo- 
cratic campaigns,  Anthony  Barajas  is 
being  honored  for  the  outstanding  work 
he  did  in  operating  the  headquarters  for 
the  Democratic  State  Central  Committee 
in  the  32d  Congressional  District  during 
the  1974  election.  As  cochairperson  of  the 
headquarters,  Tony  volunteered  many 
hours  of  hard  work  needed  to  make 
things  run  smoothly  and  effectively. 

Mr.  Speaker,  I  am  pleased  to  have  this 
opportunity  to  join  the  many  friends  of 
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EXTENSIONS  OF  REMARKS 

Anthony  Barajas  in  thanking  him  for  a 
job  well  done. 


A      SUMMARY       OF       GOVERNOR 
REAGAN'S  ACCOMPLISHMENTS 


HON.  CARLOS  J.  MOORHEAD 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  MOORHEAD  of  California,  Mr. 
Speaker,  over  the  past  8  years,  Califor- 
nia has  been  fortunate  enough  to  have 
one  of  the  most  outstanding  leaders  in 
America  serving  as  Governor  of  our 
State.  His  notable  accomplishments  are 
presently  being  reviewed  by  the  editors 
<sof  California's  leading  newspapers.  One 
of  the  most  outstanding  summaries  ap- 
peared in  the  Los  Angeles  Herald  Bxam- 
iner  on  Thursday,  January  2,  re75.  I 
wish  to  incorporate  these  remarks  into 
the  Congressional  Record.  ' 

REAGAN'S    RECORD 

Gov.  Ronald  Reagan  will  turn  over  the 
reigns  of  government  to  his  elected  suc- 
cessor next  Monday,  and  become  once 
again  Citizen  Reagan,  a  role  he  has  not 
played  since  1966. 

To  his  distinguished  career  of  col- 
lege student-body  president,  radio  sports 
announcer,  film  producer,  and  narrator 
for  the  U.S.  Armed  Forces,  movie  actor, 
film  industry  official,  television  host,  and 
articulate  spokesman  for  conservative 
candidates  and  causes,  Reactan  has 
added  8  illustrious  years  as  California's 
chief  executive. 

Rather  than  retire  to  his  Pacific  Pali- 
sades home  or  to  his  ranch  north  of 
Santa  Barbara,  however,  he  will  im- 
merse himself  in  activities  desigiif^d  to 
spread  nationwide  the  admirable  gospel 
of  limited  government  and  bureaucratic 
fiscal  restraint. 

No  one  is  more  capable  »f  propagat- 
ing these  sermons  than  is  Ronald  Rea- 
gan, and  no  messages  are  more  impera- 
tive to  curb  greater  inflation  or  relieve 
business  and  industrial  .stagnation. 

When  he  took  office  as  Governor  in 
1967,  Reagan  discovered  that  California 
was  tottering  on  the  brink  of  insolvency, 
spending  a  million  dollars  more  every  day 
than  it  was  collecting  in  taxes.  Through 
various  reforms,  he  was  able  to  reverse 
the  suicidal  spending  tide  and  put  the 
State  on  a  relatively  sound,  businesslike 
basis. 

His  welfare  reform  measures  reversed 
the  pattern  of  additional  thousands  of 
citizens  being  added  each  month  to  the 
State!s  welfare  rolls.  Today  there  are 
nearly  400,000  fewer  Californians  on 
State  v.elfare,  yet  the  truly  needy  are  re- 
ceiving a  40-percent  increase  in  benefits. 
Overall,  according  to  authoritative  esti- 
mates, the  State  welfare  burden  already 
has  diminished  by  well  over  a  billion 
dollars. 

Reagan's  refusal  to  knuckle  under  to 
the  threats  and  demands  of  riotous  an- 
archists on  the  State's  campuses  helped 
restore  order  to  our  institutions  of  higher 
learning. 

His  law  enforcement  task  force  recom- 
mended some  100  anticrime  reforms — a 
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few  major  ones,  such  as  the  reinstate- 
ment of  capital  punishment  for  specific 
major  crimes,  fortunately  were  adopted. 

California  property  owners  received 
some  needed  relief  as  a  result  of  Reagan's 
tax  reforms. 

State  assistance  to  public  schools  was 
doubled  to  assure  a  basic  quality  educa- 
tion for  every  pupil  enrolled  in  public 
schools  throughout  the  State,  no  matter 
how  poor  his  school  district 

In  a  memorable  1964  speech,  candidate 
Reagan  told  a  nationwide  television 
audience: 

If  we  fail,  at  least  let  our  children  and 
our  children's  chUdren  say  of  us  we  Justified 
our  brief  moment  here.  We  did  all  that  could 
be  done. 

The  Governor's  two  terms  at  the  State's 
helm  have  been  more  than  justified.  In 
personally  doing  all  that  could  be  clone, 
often  against  hostile,  partisan  opposition, 
Reagan  at  least  partially  realized  his 
dream  of  having  California  set  a  stand- 
ard of  economy  and  efficiency  that  few 
contemporary  American  governments 
have  realized. 

Whatever  the  future  holds  for  him, 
Reagan's  brand  of  responsible  leadership 
was  a  fresh  breath  in  an  era  when  prof- 
ligate government  spending  was  and  is 
a  widespread,  pathological  obsession.  His 
integrity,  dynamic  personal  appeal,  clear 
thinking,  and  scrupulous  courage  have 
been  both  beneficial  and  inspiring. 

Citizen  Reagan  has  our  sincere  best 
wishes  for  continued  good  fortune  in  his 
future  endeavors,  wherever  the  path  may 
lead.  His  rare  and  outstanding  personal 
qualities  will  be  genuinely  missed  from 
the  ranks  of  responsible  helmsmanship. 


THE  EMERGENCY  JOBS  AND  UNEM- 
PLOYMENT ASSISTANCE  ACT  OP 
1974:  HOPE  FOR  THE  UNEM- 
PLOYED 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  14.  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  in  today's  gloomy  headlines 
about  the  depressed  state  of  the  Nation's 
economy,  one  bright  note  can  be  found 
in  the  immediate  success  of  the  emer- 
gercv  jobs  program  in  alleviating  the 
mi.<;ery  of  unemployment  for  thousands 
of  jobless  American  workers, 

I  was  privileged  to  introduce  the  leg- 
islation creating  the  emergency  jobs  pro- 
gram, and  I  am  thankful  for  the  over- 
whelming support  that  my  colleagues  in 
the  93d  Congress  extended  to  thi>  pro- 
posal. 

WTien  I  introduced  the  Emergency 
Jobs  Act  on  September  11.  1974,  I 
noted  in  my  introductory  remarks  that: 

Unemployment  statistics  are  faceless  enti- 
ties to  economists:  they  are  a  cold  reality  to 
an  unemployed  father  struggling  to  keep  his 
family  together  after  he  has  been  laid  off 
his  Job  or  cannot  find  work  through  no 
fault  of  his  own. 

The  January  11  edition  of  the  New 
York  Times  contained  a  heartwarming 
article  that  did,  in  fact,  put  a  human 
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face  on  one  unemployment  statistic 

benefits  of  the  emergency  jobs  

for  one  family  m  West  Islip.  N.Y..  ha 
been  translated  into  very  human  ter 
and  I  am    ure  my  colleagues  will  be 
deeply  touched,  as  I  was.  by  the  accou  i 
of  how  hji'i.^  and  ri'iJe  has  been  restor 
to  this  fine  American  family  as  a  r 
suit  of  the  Emergency  Jobs  and  Uneni 
ploymcnt    Assistance    Act    of     1974 
will  insert  the  article  from  the  New  Y. 
Times  at  th^  conclusion  of  my  remarl  s 
Although  Congress  can  be  justifiab  y 
proud  of  the  work  it  has  done  to  relieye 
the  misery  of  unemployment,  it  is 
parent  tlint  much  more  work  remains 
be  dene    The  same  edition  of  tiie  N 
York  Times   contained   another 
that  described  an  incident  in  Atlantti 
Ga.,    in    which    3.000    unemployed    j 
applicants    broke    down    tiie    doors 
of  Atlantic    Civic   Center  to  api)ly 
225   newly   created   public   service  j 
I  ask  luianimous  consent  to  h^ve  tl 
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second  article  included  at  the  conclu&icji 
of  my  remarits.         «» 

The  account  of  the  Atlanta  incide 
is  compelling  evidence  of  the  need 
the   Approprifitions    Committee    to 
o.uickly  on  fully  funding  the  emergen(  y 
jobs  program.  Of  the  .S2.5  billion  autho: 
ized  by  the  legislation,  15875  million  hj 
been  appropriated.  I  hope  that  my  co 
leagues  on  the  Appropriations  Commi 
tee  will  agree  that  the  remainder  of 
authorization  needs  t6  be  apnroi^riat 
as   quickly   as   possible   to  create 
much-needed  public  service  jobs. 

When  the  93d  Congress  acted  on  tl 
Emergency    Jobs    and    Unemploymeilt 
Assistance  Act  of  1974  it  took  a  very  in 
portant  first^tep  to  confront  the  grov 
ing  problem  of  unemployment.  Now  t" 
this  first  sten  has  been  taken,  it  is 
to  the  94th  Congress  to  take  up  the  bar 
ner    on    behalf    of    jobless    Americar 
I  hope  that  this  Congress  will  study  tl 
emergency  iobs  program  with  a  view 
possible  expansion  of  the  orogram.  a. 
also  to  determine  whether  this  nrogra 
should  be  transformed  into  a  nermane?1t 
program  to  aid  the  Nation's  unemploy 

The  articles  follow: 
Laid-Off    Foreman    on    L.I.    Is    "Saved"    i 
U.S.  Job  Act 
(By   Pranay   Oupte) 

West  Ismp,  L.I..  Jnn.  10. — Si.xtv-six  da 
after  he  was  laid  off  as  a  S16.000-a-year  fa( 
torv  foreman.  Joe  Guerrera  haptjlly.  !?■ 
nervously,  went  bar-k  to  work  today — ar 
S7.700-a-vear  security  guard  In  the  scho- 
hl.s  children  attend. 

"This    jnh    hps   =;?.ve'l    me."    ?.Tr.    Gi-erre'i' 
said  as  he  drove  to  West  IsHd  High  Scho 
here.  "It  -.vill  help  pay  our  bills." 

Althout'h  he  was  eaper  to  get  to  the  schoo 
Mr.  Guerrera  drove  slowly  because,  he  sal 
he  could  not  afford  a  traffic  ticket. 

The  46-VPar-old  father  of  three  was  amo 
123  men  and  women  hired  this  morning 
Suffolk  County  with   funds   made   avalla 
under  the  new  Federal  Emergency  Jobs 
tTnemplovment   Assistance   Act. 

TTie   $875-mllllon   national   proeram   weijt 
Into  effect  today,  and  Suffolk  County.  wJ 
SIO.T    million,    received    one    nf    the    larce 
grants  of  any  suburban  county  In  the  coui 
trv   to  put   unemployed  persons  In   public 
service  jobs. 

AccorjllnR    to    Federal    officials    In    Wa  . 
Ington,  Suffolk's  contingent  of  125  persons 
Is  the  biggest  group  to  become  public  enf 
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ployed     under     the     new     program,     which 
President  Ford  signed  into  law  last  Satur- 
',^     day.  Nassau   County  today  hired   30  unem- 
ployed people,  while  New  York  City  has  Just 
■''•     started   interviewing   prospective   employees. 
mi       The  emergency-Jdbs  program  supplements 
itP  the  Comprehensive  Employment  and  Train- 
ing Act,  which  Congress  adopted  in  Decem- 
ber,   1973.   Thus  far   S875-mllllon   has   been 
appropriated    for    a    temporary    emergency 
J      publlc-servlce-employment    program    of    13 
jj.      xnonths'  duration  so  that  jobs  in  communi- 
ties with  a  population  of  more  than  200,000, 
and  with  an  unemployment  rate  of  at  least 
6  per  cent  can  be  generated  swiftly. 

The  new  program  becomes  Title  VI  of  the 
1973  act,  which  was  the  first  special  revenue- 

0  .snaring  bill  passed  by  Congress  that  in  effect 
gave  local  governments  power  to  act  to  fight 
unemployment. 

■'NIGHT    OF    .^CONY"    ENDS 

The  clay  started  early  for  Mr.  Gvierrera 
and  ended,  as  he  put  it.  a  "two-month -old 
night  of  agoiiy.'JHii  wife,  Mary,  wanted  to 
fix  him  a  good  breakfast,  but  he  wanted  only 
a  cup  of  coffee. 

"He's  been  so  depressed,"  Mrs.  Guerrera 
told  a  visitor.  "He's  held  a  Job  continuously 
since  h«  was  17  and  he  really  could  not  be- 
t  lleve  that  they  would  fire  him.  All  of  a  sud- 
den his  world  ca|ne  crashing  down." 

For  nearly  20  years,  Mr.  Guerrera  worked 
with  the  Dellwood  MUk  Company  at  its  fac- 
tory in  Jamaica, "Queens — the  same  company 
at  which  his  father  had  worked  for  42  years. 
^  Sixty-six  days  ago,  he  was  laid  off  and  the 
plai;t  was  shut,  rfeportedly  because  of  a  Fed- 
eral Government  decision  that  Dellwood, 
which  made  Sealtest  ice  cream  engaged  In 
monopolistic  practices. 

At  8:45  A.M.,  Air.  Guerrera  showed  up  at 
the  Suffolk  Coupty  Center  in  Hauppauge, 
where,  with  the  124  other  new  employes,  he 
participated  in  am  orientation  seminar  given 
by  Lou  V.  Tempera,  the  county's  Commis- 
sioner of  Labor. 

"At  a  time  when  thousands  are  being  put 
out  of  work  on  account  of  bad  economic  con- 
ditions, we  are  putting  you  back  to  work," 
Mr.  Tempera  told  his  audience,  reminding  it 
that,  for  every  person  selected  15  to  20  had 
been  interviewed  earlier  this  week  by  his 
staff.  "Suffolk  is  suffering  economically  In 
a  bad  way.  but  we  want  you  to  know  that 
government  here  ip  committed  to  fighting  un- 
employment. This!  Is  only  a  start." 

Suffolk,  with  a ! population  of  1.25  mUlion, 
was  until  last  yeftr,  one  of  the  fastest-grow- 
ing counties  in  tl^e  country.  But  the  nation- 
al economic  downj-swUig  has  htirt  it  and  now 
it  has  more  than  27,000  people  listed  as  un- 
employed— a  coiinty  record,  according  to 
John  V.  N.  Klein,  the  County  Executive. 
With  the  new  Ffederal  grants  1,200  people 
t      \\:11  receive  public  service  jobs  by  spring. 

1  They  are  being  placed  In  clerical  and  se- 
1      curity  Jobs  and  ill  professional  positions,  Mr. 

KlDln  said,  and  j  salaries  will  range  from 
S5,500  to  $10.000 -a  year.  Arthur  Bergmann, 
'  Suffolk's  chief  detuty  county  executive,  said 
Jobs  were  being]  offered  v.  1th  state  and 
county  agencies^  ab  well  as  school  districts. 

HARD  TIMES  AT  CHRISTMAS 

"We  have  given  priority  In  our  hiring  to 
those  who  have  exhausted  their  unemploy- 
ment insur»Qfe  benefits  and  others  in  great 
hardship."  Mr.  Klein  said.  "This  Is  the  most 
significant  employment  program  in  Suffolk's 
history." 

Mr.  Guerrera  listened  carefully.  After  he 
had  filled  In  various  forms  about  his  back- 
eround.  he  set  off  for  West  Islip  High  School. 

"What  can  you  say  about  a  nightmare" 
he  said.  "I  did  not  mind  so  much  not  being 
able  to  get  things  for  mvself.  But  it  really 
hurt  me  that  at  Christmas  I  couldn't  get 
my  wife  and  children  the  things  I'd  wanted 


to  get  for  them.  It  was  a  bleak  holiday 
season." 

At  the  school.  Mr.  Guerrera  went  to  see 
William  Gerek.  the  administrative  assistant, 
who  explained  to  him  his  new  Job — Monday 
through  Friday.  3  P.M.  to  12  midnight.  Mr. 
Guerrera's  paychecks,  Mr.  Gerelc  told  him, 
would  come  fro.m  the  county  under  the  em- 
plovment  program.  "Welcome,"  Mr.  Gerek 
said. 

For  the  first  time  in  the  day,  Mr.  Guerrera 
grinned. 

3,000  Seeks  Jobs  in  Atlanta  Melee 
(By   B.   Drummond   Ayres,   Jr.) 

Atlanta.  Ja.n.  10 — Several  persons  were 
bruised  and  cut  here  early  today  when  3.000 
unemployed  men  and  women,  most  of  them 
young  blacks,  surged  into  the  Atlanta  Civic 
Center  to  apply  for  225  newly  created  public 
service  Jobs. 

Extra  policemen  and  Mayor  Maynard  Jack- 
son were  summoned  to  help  restore  calm. 
Some  people  in  the  crowd  had  been  standing 
in  a  chill  rain  all  night  in  hopes  of  finding 
work  In  a  city  that  Is  In  the  full  squeeze 
of  the  recession. 

"What's  haapening  here,"  the  Mayor  said 
as  order  was  restored,  "is  what's  happening 
all  over  the  country — a  desperation  for 
jobs." 

Over-all  unemployment  In  the  Atlanta 
area  has  risen  to  7.5  per  cent.  But  unem- 
ployment among  blacks,  who  make  up  more 
than  half  the  downtown  population,  now 
stands  at  9.2  per  cent. 

Among  Atlanta's  black  teen-agers,  one  of 
every  four  Is  unemployed. 

Nationally,  the  over-all  unemplojonent 
was  7.1  per  cent  as  of  Dec.  1.  The  rate  for 
blacks  over-all  was  12.2  per  cent.  The  rate 
for  teen-agers  nationally  was  18.3  per  cent. 

FEDER.AL   ASSISTANCE 

The  225  Jobs  offered  today  were  created 
with  the  help  of  funds  made  available  by 
the  Federal  Comprehensive  Employment  and 
Training  Act.  The  work  offered  was  mainly 
in  construction  and  general  maintenance, 
with  wage  ranging  from  $114  to  $174  a 
week.  Similar  public  service  work  programs 
are  being  established  in  a  number  of  other 
cities  in  the  United  States. 

Rain  was  still  pouring,  and  the  crowfl  of 
unemployed,  at  least  95  per  cent  youthful 
blacks,  was  thoroughly  soaked  and  chilled 
when  the  doors  to  the  civic  center  were 
opened  at  8:30  this  morning. 

There  was  an  immediate  surge.  Plate  glass 
door  panels  gave  way.  At  least  three  per- 
sons v/ere  cut.  one  seriously  enough  to  re- 
quire emergency  room  treatment.  Others  In 
the  crowd  were  bruised  in  the  crush. 

"What's  happening?  I'm  a  veteran!"  one 
job-seeker  cried  out.  His  leg  had  been  cut. 

Under  the  terms  of  the  employment  act, 
hiring  priority  must  be  given  veterans  and 
persons  out  of  work  more  than  30  days. 

DOUBTFUL    JOB-SEEKER 

Another  job-seeker.  23-year-old  Willie 
Reed,  told  newsmen  that  he  had  lost  his 
warehouse  Job  six  months  ago  and  was 
doubtful  that  he  would  be  one  of  the  225 
persons  awarded  Jobs  once  officials  had  stud- 
ied al:  the  applications. 

"But  I  had  to  come."  he  added  "We've  got 
to  eat.  Yesterday.  I  went  to  10  different 
places  looking  for  a  job." 

Sherrie  Stroud,  21.  another  applic.ant,  said 
she  had  been  out  of  work  for  more  than 
three  mo'iths. 

"I  never  expected  to  see  this  many  people 
down  here."  she  added.  "I  kind  of  doubt  my 
chances  now." 

Mayor  Jackson  urged  the  Job-seekers  to 
write  their  Congressmen  to  let  them  know 
that  Atlanta  needs  more  Jobs." 

"Im  sorry  If  any  of  you  got  caught  in  the 
door."  he  said,  "but  please  bear  with  us. 
We're  doing  our  dead-level  best." 
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MEMBERS'  OFFICE  ALLOWANCES 
AND  FISCAL  ACCOUNTABILITY 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  COHEN.  Mr.  Speaker,  I  rise  to  in- 
troduce legislation  to  provide  for  full 
House  review  and  debate  on  any  future 
increases  in  Members'  allowances. 

In  1973  and  1974,  Members  of  the 
House  of  Representatives  received  in- 
creases in  several  of  the  allowances  they 
are  given  for  the  operation  of  their 
Washington  and  district  ofiBces.  These 
included  accounts  for  stationery,  tele- 
phones and  district  office  space  rentals. 
Many  Members,  particularly  new  Mem- 
bers such  as  myself,  may  not  have  been 
aware  of  these  increases  or  how  they  had 
come  about.  Some  may  have  assumed 
that  they  had  been  voted  on  in  the  pre- 
vious Congress.  Actually,  however,  that 
Congress  had  passed  legislation  placing 
the  full  responsibility  for  reviewing  and 
authorizing  such  increases  on  a  small 
portion  of  their  Members,  the  House  Ad- 
ministration Committee.  When  the  in- 
creases were  approved,  the  remainder  of 
the  House  membership  was  simply  noti- 
fied through  the  Congressional  Record. 

These  accounts,  of  course,  are  used  to 
communicate  with  and  provide  services 
to  congressional  constituents  and  in- 
creases may  indeed  have  been  needed  in 
order  to  maintain  the  level  of  services. 
The  fact  remains,  however,  that  while 
much  was  being  said  about  controlling 
and  cutting  F'ederal  spending,  we  were 
resorting  to  a  "back  door"  method  of  in- 
creasing our  own  demands  on  the  Federal 
tax  dollar.  While  the  programs  and 
budgets  of  executive  agencies  w'ere  being 
carefully  scrutinized  on  the  House  floor, 
we  were  sidestepping  responsibility  for 
our  own  costs. 

We  should  hardly  be  surprised  there- 
fore at  the  public  anger  and  cynicism 
which  has  greeted  the  disclosure  in  the 
media  of  how  increases  in  accounts  were 
obtained.  The  people's  confidence  has 
been  severely  tested  by  Watergate,  the 
energy  crisis,  and  the  worsening  eco- 
nomic situation.  They  are  looking  des- 
perately to  their  elected  officials  for  open 
and  responsible  leadership  and  they  have 
a  right  to  be  disappointed  when  they  find 
it  lacking. 

During  the  93d  Congress  we  enacted 
the  Budget  Control  and  Impoundment 
Act  to  enable  the  Congress  to  reassume 
and  exercise  proper  authority  over  the 
fiscal  policies  of  this  Nation.  However, 
simply  gaining  the  means  of  handling 
these  responsibilities  is  not  enough.  We 
must  also  show  the  American  people  that 
we  have  the  will  to  shoulder  the  burdens. 
And  I  can  think  of  no  better  place  to  be- 
gin than  in  the  area  of  our  own  expenses. 
In  this  diificult  economic  period,  there 
should  be  no  increases  in  either  the  legis- 
lative appropriations  or  any  other  seg- 
ment of  the  Federal  budget  without  full 
justification  and  debate.  If  increases  in 
Members'  allowances  are  indeed  neces- 
sary, then  we  should  let  the  American 
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people  know  why  and  should  fully  and 
openly  accept  the  responsibility  for 
them. 

As  Members  of  Congress  today,  we  hold 
far  more  than  a  public  office;  we  hold  a 
public  trust.  In  my  opinion  it  is  impera- 
tive for  us  to  do  all  in  our  power  to  re- 
store and  maintain  that  trust  and  that  is 
the  reason  I  am  introducing  legislation 
today  to  return  the  decisionmaking  power 
on  Members'  allowances  to  the  full 
House  membership  where  it  belongs  and 
to  assure  in  the  future  full  debate  on  any 
increases.  The  legislation  follows,  and  I 
hope  that  my  colleagues  will  join  in  spon- 
soring and  supporting  it. 


MARITIME     AUTHORIZATION     BILL 
VETO 


HON.  LEONOR  K.  SULLIVAN 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mrs.  SULLIVAN.  Mr.  Speaker,  on 
January  4,  1975,  the  President  vetoed 
H.R.  13296,  a  bill  to  authorize  appropria- 
tions for  the  Maritime  Administration. 
This  is  the  first  time  that  I  can  remem- 
ber in  all  these  years  that  the  Maritime 
Administration  authorization  bill  has 
been  vetoed.  The  President  vetoed  it  be- 
cause he  found  unacceptable  the  amend- 
ment insisted  upon  by  the  Senate  which 
would  require  the  Federal  Government 
to  reimburse  U.S. -flag  fishing  vessel 
owners  for  damage  to  their  equipment 
by  foreign-flag  vessels.  This  amendment, 
of  course,  is  nongermane  and  was  not 
supported   by   any   hearing   record. 

The  House  passed  H.R.  13296  on  June 
5,  1974.  For  reasons  unknown  to  me, 
the  Senate  withheld  action  on  the  bill 
until  the  closing  moments  of  the  93d 
Congress  and  sent  the  bill  back  to  the 
House  festooned  with  nongermane 
amendments,  which  had  not  been  sub- 
ject to  the  hearing  process.  Two  of  these 
three  amendments  were  clearly  nonger- 
mane, the  other  amendment  was  argu- 
ably germane.  Thus,  we  found  om-selves 
in  conference  the  last  week  of  the  ses- 
sion, at  which  time  we  reluctantly  agreed 
to  the  arguable  germane  amendment 
and  the  so-called  fishing  gear  amend- 
ment. The  Senate  was  adamant  on  this 
fishing  gear  amendment  so  we  accepted 
it  with  several  modifications.  The  other 
nongermane  amendment  was  dropped. 

The  House  conferees  argued  vigorously 
against  the  practice  of  encumbering  sim- 
ple bills  with  nongermane  amendments 
unsupported  by  hearing  records.  How- 
ever, the  Senate  was  adamant  on  this 
fishing  gear  amendment.  As  a  conse- 
quence. I  found  myself  on  the  floor  of. 
the  House,  in  practically  the  closing 
hour  of  the  93d  Congress,  explaining 
and  arguing  in  favor  of  this  nongermane 
amendment.  This  whole  practice  of  en- 
cumbering our  bills  with  nongermane 
amendments  puts  the  House  Members 
in  a  very  difficult  position,  especially 
in  the  closing  days  of  a  Congress.  It 
seems  to  me  that  this  is  the^  type  of 
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congressional  legislative  pi'actice  which 
is  in  crying  need  of  reform.  In  this  case, 
the  addition  of  this  nongermane  amend- 
ment resulted  in  a  Pre^sidential  veto, 
which  means  that  both  the  House  and 
Senate  have  to  push  the  fiscal  year  1975 
authorization  for  maritime  programs 
through  the  entire  legislative  process 
once  again. 

At  the  time  of  the  consideration  of 
the  conference  report  on  H.Pt.  13296,  I 
discussed  this  matter  at  some  length.  My 
remarks  in  this  regard  are  set  out  below : 
Statement   of  the   Conference  Report   on 

H.R.  13296.  After  all  Nongermane  Issues 

Have  Been  Resolved 

Mrs.  Sullivan.  Mr.  Speaker.  I  urge  approval 
of  the  conference  report  on  H.R.  13296. 

On  June  4,  1974,  the  House  passed  H.R. 
13296,  to  authorize  appropriations  for  the 
fiscal  year  1975  for  certain  maritime  programs 
of  the  Department  of  Commerce.  The  bUl  has 
long  since  been  approved  by  the  House  of 
Representatives  and  these  maritime  author- 
ization iteSas  are  meritorious,  so  I  will  not 
attempt  to  justify  them  again  now. 

Mr.  Speaker,  I  would  like  to  raise  one  very 
important  point  concerning  this  whole  proc- 
ess which  I  think  at  least  needs  comment. 
The  House  sent  H.R.  13296  to  the  Senate  on 
June  4.  1974.  For  whatever  reasons,  the  Sen- 
ate did  not  act  on  this  until  last  week,  when 
it  was  then  sent  back  to  us  on  Friday  last. 
This  simple  authorization  of  appropriations 
bill  was  festooned  with  three  amendments  by 
the  Senate — two  were  clearly  nongermane 
and  the  third  was  at  least  arguably  germane. 
This  latter  amendment  also  was  valid  on  Its 
merits.  The  other  two  amendments  raised 
many  questions  in  our  minds  with  re.spect  to 
their  substance — and  mind  you.  Mr.  Speaker, 
there  was  no  hearing  record  to  support  any 
of  these  three  amendments. 

As  a  consequence.  I  was  forced  to  ask  for  a 
conference  with  the  Senate — so  we  found 
ourselves  the  last  several  days  of  the  Congress 
sitting  down  trying  to  puzzle  out  the  sub- 
stantive merits  of  several  of  thepe  amend- 
ments with  no  hearing  record  to  aid  us.  Na- 
turally, the  Senators  resented  our  question- 
ing their  amendments,  and  we  resented  be- 
ing faced  with  these  issues  at  the  very  end  of 
the  Congress — and  being  faced  with  the 
further  embarrassment  of  probably  being 
called  to  task  on  the  House  Floor  when  we 
presented  the  conference  report  with  non- 
germane  amendments. 

In  conference,  the  Senate  finally  agreed  to 
recede  from  one  nongermane  amendment;  we 
agreed  with  their  amendment  which  we  con- 
sidered to  be  germane:  and  we  modified  tlie 
substance  of  the  other  amendment. 

I  would  only  say,  Mr.  Speaker,  that  I  con- 
sider this  whoie  procedure  a  very  poor  way  to 
legislate.  This  whole  authorization  process 
should  have  been  completed  and  enact«d  at 
least  by  July.  Hopefully,  under  the  new- 
budget  procedures,  this  will  be  so.  The  House 
was  in  ferment  for  almost  the  entire  93d  Con- 
gress with  respect  to  House  reform,  and  never 
once  did  any  of  the  reformers,  or  the  House 
Itself,  address  Itself  to  such  important  mat- 
ters as  this.  This  whole  business  of  holding 
bllU  and  draping  them  with  nongermane 
amendments  which  create  problems  over 
here,  Is  in  crying  need  of  reform.  I  would 
hope  that  we  can  address  ourselves  to  this 
very  poor  procedural  process  In  hopes  of 
Improving  it. 

As  I  Just  mentioned,  the  authorization  bill 
itself  Is  meritorious  and  the  amendment  to 
establish  a  Great  Lakes  regional  office,  and 
the  amendment  to  provide  l«ins  for  recom- 
pensing fishing  gear  damaged  by  foreign  ves- 
sels Is  meritorious.  Thus,  I  strongly  urge  the 
House  to  support  the  conference  report  on 
H.R.  13296. 
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U.S.  GUARANTEES  IN  THE 
MIDDLE  EAST 


mil  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  14,  1975 

Mr.  BINGHAM.  Mr.  Speaker,  almost  a 
decade  ago  I  suggested  that  consider  i- 
tion  might  be  given  to  providing  Isn  el 
with  a  formal  treaty  guarantee  of  Israe  s 
borders  by  the  United  States,  possitly 
within  the  framework  of  the  North  At- 
lantic Treaty  le  Organization.  Israe  s 
spectacular  successes  in  the  1967  w  ir 
rendered  any  discussion  of  such  US. 
treaty  obligations  unrealistic  becau  se 
there  was  no  way  to  answer  the  que  s- 
tion  of  what  Israeli  borders  the  Unit  id 
States  would  be  guaranteeing. 

Recently  there  has  been  renewed  di  5- 
cussion  of  the  possibility  of  Americi  n 
security  guarantees  in  the  Middle  Ea.t. 
In  a  Time  magazine  interview  Preside  \t 
Ford  was  quoted  as  saying  that  such  a 
commitment  could  not  be  seriously  co:  i- 
sidered  unle.ss  there  was  some  further 
progress  toward  peace.  For  this  stat;- 
ment  he  was  criticized  in  some  quartei  s. 
Other  observers  recognized  the  fact  th  it 
Israel  has  made  no  request  for  such  a 
guarantee  Tind  that  the  question  is  ther  '.- 
fore  not  a  live  one. 

Nonetheless,  the  question  of  wheth  !r 
a  treaty  relationship  between  the  Unit  ;d 
States  and  Israel  might  at  some  point  )e 
a  major  factor  in  assuring  peace  in  t  le 
Middle  Ea.st  will  continue  to  arise.  A 
most  intelligent  and  interesting  discus- 
sion of  this  question  appears  in  todaj  's 
Washington  Post,  written  by  Dr.  Join 
Lawrence  Hargrove,  director  of  studi  ?s 
of  the  American  Society  of  Intern  i- 
tional  Law.  The  article  follows: 

Guaranteeing   Israel's   Borders 
(By  John  LawTeuce  Hargrove) 

Three  years  ago.  Sen.  Fiilbright  proposed 
US.  security  guarantee  for  Israel.  Over 
year  ago.  Secretary  Kissinger  was  willing 
entertain  the  pcsslblliry  of  a  formal  treaty 
for  thii  purpose.  Thereafter  this  newspap  sr 
endorsed  tha  idea  of  a  U.S.  guarantee,  tt 
has  been  the  subject  of  congressional  hear- 
ings, and  is  now  under  public  dlscu.ssifn 
again.  It  is  asi  idea  with  an  hjnored  place 
the  history  of  talk  about  a  Mideas.  settlfe 
ment. 

The  question  i-:  could  a  U.S.  guarantee 
Israel's  borders  have  any  useful  role  to  pliy 
ip.  a  settlement  itself.'  And  couldwe  atlo  d 
the  COS.? 

The  a;iiwer,  in  my  view,  is  'yes.  If" — w)  h 
the  stress  on  both  syllables:  if  we  know  wh  it 
kind  of  suar.intee  we  are  talking  about,  tlie 
co!ic»ition3  under  which  it  would  be  given. 
what  we  vvould  tr-  getting  ourselves  In  o. 
and  vha:  the  Israelis  would  be  getting  o  it 
of  it.  The  country  is  in  no  mood  or  posltli  n 
to  return  to  the  glory  days  when,  as  it  n<  w 
somewhat  inaccurately  seems,  we  went  abo  it 
the  world  passing  out  military  commltmer  ts 
like  Hershey  bars. 

In  the  overall  scheme  of  a  settlement,  t  le 
Intended  role  of  any  U.S.  guarantee  Df 
Israel's  borders  is  clear:  to  enable  Israel  ;o 
give  up  Arab  territory  without  giving  i  ip 
military  security.  Instead  of  the  forclt  le 
occupation  of  Arab  lands  which  Israel  h  »s 
been  using  since  1967  in  an  effort  to  prote  :t 
her  own  territory  and  compel  a  settlemei  t, 
the  Idea  would  be  to  substitute  a  "collective 
self-defense "  arrangement   with   the  Unit  d 
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States.  Now,  to  many  Israelis  It  Is  not  clear 
that  such  a  substitution  would,  in  fact,  ren- 
der them  any  more  secure  than  the  present 
arrangement,  despite  the  latter's  terrible 
dangers.  "So,"  they  ask.  "why  take  the  risk?" 

The  answer  at  bottom  is  that  "collective 
self-defense"  against  armed  attack  is  a  con- 
cept sanctified  by  the  U.N.  Charter  and  in 
principle  legally  and  politically  una-ssailable. 
even  If  now  somewhat  unfashionable.  The 
Charter  was  seen  by  its  frainers  as  an  effort 
to  apply  lessons  learned  from  the  catas- 
trophic territorial  aggressions  of  the  inter- 
war  period  and  World  War  II.  By  the  same 
token,  governments  <  whatever  may  be  their 
owia  conduct  records)  artd  almost  unani- 
mously profess  to  regard  the  Charter  as  hav- 
ing ruled  ouj  seizure  of  the  other  fellow's 
territory  as  a  means  of  settling  even  the  grav- 
est of  disputes. 

It  is  true  that  governments  (as  distin- 
guished from  government  speech  writers)  are 
not  thought  to  be  really  much  moved  on 
matters  like  the  Middle  East  by  such  high 
flown  considerations  of  legal  rights  and 
wrongs.  Yet  the  widespread  perception  of  Is- 
rael as  on  the  wrong  side  of  this  fundamental 
issue  of  principle — territorial  Integrity — has 
been  an  important  catalyst  in  the  steady  de- 
cline of  her  global  political  position  as  the 
years  since  1967  dragged  by  without  settle- 
ment. This  deterioration  was  well-advanced, 
among  developing  countries  even  before  the 
threat  of  a  cutoff  of  Arab  oil  in  1973  made 
latter-day  true  believers  in  the  Charter  out 
of  some  of  the  Europeans.  And  it  continued 
despite  the  fact  that  Security  Council  Reso- 
lution 242  (a  1967  achievement  of  American 
diplomacy  which  could  hardly  be  duplicated 
today)  makes  Israel's  obligation  to  withdraw 
conditional  upon  Arab  respect  for  her  sov- 
ereignty and  territory.  This  same  perception 
of  Israel,  as  in  continuing  violation  of  lit- 
erally the  basic  ground-rule  of  international 
life,  has  been  used  to  great  political  advan- 
tage by  the  Soviet  Union  since  1967,  notwith- 
standing its  own  brutal  invasion  of  a  small 
and  weak  neighbor  during  the  same  period. 
And  it  was  an  axiom  of  the  anti-Israel,  pro- 
PLO  advoc.icy  in  the  recent  U.N.  General  As- 
sembly which,  along  with  the  Arab  delibera- 
tions at  Rabat,  produced  a  further  erosion 
of  I.srael's  political  position. 

So  there  is  every  reason  why  we  as  Israel's 
chief  protagonist  should  be  thinking  harder 
about  ways  to  place  Israel's  security  on  a 
legally  and  politically,  as  well  as  militarily, 
more  tenable  footing — even  without  our  own 
addiction  to  oil  and  the  twin  spectres  of  So- 
viet aggrandizement  and  possible  great- 
power  confrontation  to  goad  us  toward  a 
settlement.  For  this  purpo.se  a  U.S. -Israel 
security  guarantee  may  indeed  be  useful. 

But  an  American  guarantee  must  be  of 
the  right  kind. 

First,  since  the  sine  qua  non  is  inducing 
Israel  to  v/lthdraw.  it  must  give  Israel  re- 
liable assurance  of  physical  security.  This 
means  that  it  must  commit  the  United  States 
to  act  alone  if  necessary,  without  either  the 
approval  or  participation  of  other  countries. 
If  any.  that  might  join  in  the  guarantee.  It 
means  also  that  the  guarantee  mtist  be  in 
the  form  of  a  treaty  obligation,  for  any  le- 
gally weaker  undertaking  on  our  part  would 
not  be  sufficiently  attractive  to  the  I.'^raells. 
Israel  has  had  enough  experience  with  tough- 
talking  but  non-binding  multilateral  dec- 
lar;itioiis  to  know  not  to  trust  them  any 
farther  than  she  can  throw  the  Egyptian 
army.  The  United  States  and  a  number  of 
Europeans  made  such  a  declaration  in  1957. 
In  the  aftermath  of  the  Suez  crisis,  with  re- 
spect to  maintaining  freedom  of  passage 
through  the  Straits  of  Tiran  and  the  Gull 
of  Aqaba.  Nasser's  ineffectually  challenged 
closure  of  the  Straits  10  years  later  precipi- 
tated the  June  War. 

Further,  a  U.S. -Israel  treaty  must  be  pre- 
cisely tailored  to  the  Job  at  hand:  protecting 
Israel  against  armed  attack.  A  commitment 
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to  intervene  militarUy  to  enforce  aspects  of 
a  Middle  East  settlement  not  directly  related 
to  territorial  security  from  external  threat — 
such  as  agreed  arrangements  respecting  the 
F>alestinian  population,  or  obligations  to  re- 
frain from  bellicose  propaganda — would  be 
legally  wrong  and  politically  foolish.  The 
British  learned  this  lesson  In  the  1960  Lon- 
don-Zurich agreements  setting  up  an  in- 
dependent Cyprus,  which  appeared  (to  Tur- 
key at  least)  to  give  the  latter  a  right  to  use 
force  to  maintain  Internal  constitutional  ar- 
rangements regulating  relations  between  the 
Turkish  minority  and  the  Greek  majority  on 
the  island.  Those  arrangements  broke  down, 
and  Turkey's  lonely  assertion  of  a  right  of 
forcible  intervention  was  an  Important  com- 
ponent of  the  recurrent  Cyprus  crises  of  the 
ensuing  period.  It  culminated  In  last  year's 
Turkish  invasion  and  a  major  debacle  for 
U.S.  policy. 

Nevertheless,  the  treaty  should  be  con- 
cluded only  as  part  of  a  comprehensive  peace 
settlement,  not  as  an  Interim  measure.  This 
Is  mainly  because  we  must  know  in  precise 
geographic  terms  what  we  are  committed  to 
defend — and  there  will  be  no  accepted  defi- 
nition of  borders  for  Israel  except  as  a  part 
of  a  settlement.  It  is  unthinkable  that  the 
United  States  would  agree  now  to  assist  Israel 
In  defending  against  an  attack  on  her  forces 
wherever  they  may  be.  making  us  a  co-par- 
ticipant in  the  occupation.  And  to  agree,  in 
advance  of  a  settlement,  to  defend  Israel  be- 
hind the  pre-June-War  lines  established  In 
1949  would  be  eaiRlly  untenable.  For  one 
thing,  this  would  amount  to  throwing  away 
a  major  chip  In  the  bargaining  for  a  settle- 
ment. More  fundamentally,  it  would  commit 
the  United  States  to  involvement  In  an  antl- 
guerrllla  operation  in  the  Middle  East,  since 
It  Is  only  through  a  general  settlement  that 
the  underlying  ca\.ises  of  the  sporadic  acts 
of  paramilitary  violence  that  Israel  has  suf- 
fered since  1949  will  be  dealt  with,  if  at  all. 
We  should  know  by  now — and  Israel  pre- 
sumably does  know — that  for  some  time  to 
come  we  would  be  hard  put  to  sustain  an- 
other open-ended  limited  war  to  defend 
someone  else's  territory. 

Moreover,  we  should  Insist,  If  we  are  to  be- 
come involved  In  guaranteeing  a  settlement, 
that  it  be  put  In  effect  under  the  aegis  of 
the  United  Nations  and  that  it  wisely  exploit 
the  resources  of  that  surprl.'^lngly  resilient  or- 
ganization. For  thereby  a  measurably  greater 
likelihood  of  stability  can  be  achieved: 
Through  Security  Council  enactment  a  set- 
tlement can  be  raised  to  the  level  of  an  ob- 
ligation under  the  U.N.  Charter,  less  easily 
reneged  on  than  a  mere  contract  between 
Israel  and  the  Arabs.  It  can  be  guaranteed 
by  U.N.  forces  such  as  those  now  patrolling 
the  cease-fire.  By  these  and  other  measures, 
responsibility  for  the  settlement  can  to  some 
degree  be  distributed  among  the  world  com- 
munity rather  than  the  superpowers  alone. 
And  at  the  same  time.  Security  Council  en- 
actment of  a  settlement  provides  the  moet 
acceptable  vehicle  for  joint  participation  by 
the  U.S.  and  the  USSR.  In  a  settlement 
guarantee,  which  Is  by  no  means  Inconsistent 
with  a  bl-lateral  U.S. -Israel  treaty. 

Finally,  a  guarantee  treaty  should  not  con- 
tribute to  setting  In  concrete  any  U.S. -Soviet 
polarity  In  the  Middle  East.  Even  after  a 
peace  settlement,  the  area  may  tend  to  be- 
come carved  up  between  two  complexes  of 
military  alliances — one  involvlne;  Israel  and 
the  United  States,  the  other  the  Soviet  Union 
and  some  of  Israel's  Arab  neighbors.  An  out- 
right U.S.-Israel  mutual  defense  treaty  might 
tempt  the  Soviets,  for  example,  with  their 
traditional  dream  of  permanent  establish- 
ment in  the  Middle  East,  to  look  for  a  pro- 
pitious moment  to  press  for  escalation  of 
their  present  vague  "treaty  of  friendship  and 
cooperation"  with  Egypt  to  the  same  level. 
Accordingly,  an  American  guarantee  to  Israel 
might  well  be  accompanied  by  a  declaration 
or  Intention  to  defend  the  territory  of  her 
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Arab  neighbors  against  the  unlawful  use  of 
force,  at  their  request,  and  an  offer  to  conr 
elude  treaties  with  them  to  that  effect. 

In  sum,  a  U.S.-Israel  security  treaty  should 
be  seriously  considered  as  a  useful  com- 
ponent of  a  Middle  East  peace.  But  the  wrong 
treaty  could  well  be  worse  than  no  treaty  at 
all. 


A  CHEERFUL  NOTE 


HON.  DAN  DANIEL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  DAN  DANIEL.  Mr.  Speaker,  in 
these  times  when  there  is  so  little  good 
news,  it  was  refreshing  to  read  the  edi- 
torial "A  Cheerful  Note"  in  the  Danville 
Register  on  January  3. 

The  points  covered  in  the  editorial  are 
self-explanatory,  but  the  prospects  to 
which  it  refers  are  encouraging  to  those 
who  recognize  the  tremendous  problems 
involved  in  feeding  not  only  our  people. 
but  those  in  other  nations  of  the  world. 

I  commend  the  reading  of  this  editorial 
to  the  Members  of  the  House. 

The  editorial  follows: 

A  Cheerful  Note 

Looking  for  some  good  news  amid  too  much 
that  is  bad?  Well,  take  a  look  at  the  crop 
report  for  winter  wheat  planting.  It's  up  six 
per  cent  to  55  million  acres,  the  most  since 
1953. 

The  Crop  Reporting  Board  of  the  U.S.  De- 
partment of  Agriculture  said  In  December 
that  this  planting  could  produce  a  record 
1.6  billion  bushels,  which  would  be  an  in- 
crease of  15  per  cent  over  the  1974  peak  of 
1.3  billion  bushels. 

Winter  wheat  accounts  for  about  three- 
fourths  of  the  U.S.  bread  grain.  If  It  Is 
planted  in  the  faU.  lies  mostly  dormant  in 
winter  and  then  matures  for  harvesting  In 
the  spring  and  summer.  It  grows  mostly  in 
the  Great  Plains  area  and  give  that  part  of 
the  country  the  name  of  America's  bread- 
basket. 

The  total  wheat  crop  has  not  been  esti- 
mated. The  1974  production  of  spring 
wheat — the  kind  grown  in  our  part  of  the 
country — was  about  402  million  bushels. 
Thus,  if  the  1975  crop  holds  about  the  same, 
total  wheat  production  this  year  would  be 
about  two  billion  bushels. 

Official  estimates  of  the  harvest  forecast 
an  average  28.8  bushels  an  acre,  compared  to 
26.5  bushels  an  acre  for  the  1974  crop. 

The  significance — and  the  good  news — In 
the  prospects  for  the  wheat  crop  this  year — 
Is  that  the  harvest  will  enable  the  U.S.  to 
rebuild  Its  reserves  to  a  safe  margin  to  see 
us  over  the  rough  spots  in  meeting  domestic 
needs  and  filling  current  commitments 
abroad. 

American  grain  has  been  one  of  our  major 
exports.  It  has  helped  our  economy,  even 
though  sales  and  giveaways  abroad  raised  the 
price  of  bread  too  fast  and  too  high  to  suit 
consumers. 

Those  sales  to  the  Soviet  Union  were  far 
from  the  only  drain  on  our  grain  crops.  It  is 
worth  noting  that  the  U.S.  provided  84  per 
cent  of  all  food  contributed  to  needy  nations 
and  peoples  over  the  past  8  years. 

Since  India  shot  Bangladesh  out  of  Pakis- 
tan in  1972.  our  own  natloii  has  provided  a 
third  of  the  food  sent  In  to  avert  famine.  And 
another  250,000  tons  of  wheat  and  rice  were 
committed  to  Bangladesh  last  year. 

India,  sometimes  scornful  of  U.S.  assist- 
ance, has  received  more  help  from  us  than 
from  any  other  nation  since  it  became  Inde- 
pendent. India  still  looks  to  the  U.S.  for 
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donations  of  grain  and  other  supplies  to  the 
amount  of  nearly  $100  million  a  year. 

Along  with  our  grains  ai£3" other  foods,  the 
American  people  and  their  government  have 
given  vast  quantities  of  fertilizer  where  most 
needed.  In  the  crop  year  that  will  end  with 
the  mid-year,  the  U.S.  will  have  given 
329.000  tons  of  fertilizer  to  help  grow  crops 
In  food-short  nations  even  while  experiencing 
shortages  of  certain  fertilizers  in  our  own 
corn  belt. 

Our  grain  crops  and  our  record  of  helping 
food-short  nations  even  when  they  bite  the 
hand  that  feeds  them  Is  one  that  will  stand 
unchallenged  by  any  other  nation  on  earth. 
It  Is  and  should  be  a  source  of  some  satis- 
faction and  a  Justification  for  confidence  In 
ourselves  and  the  future. 


THE  UNITED  NATIONS 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  14,  1975 

Mr.  FRASER.  Mr.  Speaker  in  recent 
weeks  the  New  York  Times  has  printed 
two  very  thoughtful  letters  concerning 
the  United  Nations.  The  first  appeared 
December  28,  1974,  and  was  written  by 
Roger  N.  Baldwin.  The  letter  was  head- 
ed "The  U.N.  Approaches  Its  Goal,"  and 
Mr.  Baldwin  points  out  that: 

The  Assembly  was  never  Intended  to  have 
other  but  the  moral  force  of  Its  recom- 
mendations: they  are  deliberately  unenforce- 
able, and  should  be  if  such  a  world  forum 
is  to  operate  freely  with  nobody  compelled 
to  follow  Its  advice.  ...  It  can  fairly  be 
asserted  that  only  by  satisfying  the  claims 
of  national  Identity  can  the  United  Nations 
function  as  a  universal  agency  for  mankind. 
For  the  first  time  the  General  Assembly  is 
close  to  that  goal:  it  is  stronger  for  it.  Any 
hope  for  disarmament,  the  surrender  of  sov- 
ereignty for  common  services  and  law  to  set- 
tle conflicts  or  assure  human  rights  depends 
on  the  freedom  of  states  and  their  sense  of 
security.  Only  as  the  smaller  states  get  that 
sense  will  they  make  common  cause  with 
the  powers  who  with  their  allies  so  long  con- 
trolled them. 

The  second  letter,  authored  by  Edward 
Ramberg,  Secretary  of  the  U.N.  Subcom- 
mittee of  the  Friends  Peace  Committee 
appeared  in  the  Times  January  6,  1975. 
He.  too.  commented  on  Ambassador 
Scali's  December  6  U.N.  speech  criti- 
cal of  General  Assembly  action.  Mr. 
Ramberg's  letter  is  printed  below,  im- 
mediately after  the  text  of  Mr.  Baldwin's 
letter: 

The  U.N.  Approaches  Its  Coal 

To  THE  Editor:  Your  editorial  of  Dec. 
13  on  the  erosion  of  the  United  Nations  by 
the  "irresponsible  behavior"  in  the  General 
Assembly  of  an  "automatic  majority"  of  the 
new  African-Asian  states,  assisted  by  the 
Communist  bloc,  suggests  its  survival  Is  at 
stake. 

Permit  an  old  hand  around  the  United 
Nations,  since  its  origin  to  dissent.  I  sub- 
mit that  the  new  "automatic  majority"  far 
better  fits  the  concept  of  what  the  U.N. 
was  Intended  to  be  than  Its  previous  char- 
acter when  the  Western  states  played  so 
dominant  a  role  in  half  the  present  mem- 
bership and  with  racist  tones  of  white  su- 
premacy. Human  rights  In  the  U.N.,  however 
defined,  rest  on  equality. 

What  should  the  General  Assembly  be  un- 
less an  association  of  equal  sovereign  states 
now  for  the  first  time  representing  the  whole 
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world?  How  else  can  It  function  except  by 
majority  vote?  The  Assembly  was  never  In- 
tended to  have  other  but  the  moral  force 
of  its  recommendations;  they  are  deliberately 
unenforceable,  and  should  be  If  such  a  world 
forum  Is  to  operate  freely  with  nobody  com- 
pelled to  follow  Its  sidvice. 

Of  course  it  was  wrong  for  the  "automatic 
majority"  to  limit  debate  and  suspend  South 
Africa;  but  good  sense  does  not  prevail  over 
such  passions  as  our  nationalist  era  arouses. 
Recognition  of  the  Palestine  Liberation  Or- 
ganization as  the  voice  of  the  stateless  Pal- 
estinians, however  lawless  its  character,  was 
Inescapable  after  Its  recognition  by  every 
Arab  state.  It  was  the  U.N.  Itself  that  created 
a  Palestinian  state  which  the  Arab  states 
blocked  by  their  war  on  Israel.  Was  the  As- 
sembly irresponsible? 

It  can  fairly  be  asserted  that  only  by  satis- 
fying the  claims  of  national  identity  can 
the  United  Nations  function  as  a  universal 
agency  for  mankind.  For  the  first  time  the 
General  Assembly  Is  close  to  that  goal;  it  is 
stronger  for  it.  Any  hope  for  disarmament, 
the  surrender  ol  sovereignty  for  common 
services  and  law  to  settle  conflicts  or  assure 
human  rights  depends  on  the  freedom  of 
states  and  their  sense  of  security.  Only  as 
the  smaller  states  get  that  sense  will  they 
make  common  cause  with  the  powers  who 
with   their  allies  so   long   controlled   them. 

Mark  Twain  once  observed  that  few  things 
In  history  happen  at  the  right  time.  Plainly 
it  has  been  the  wrong  time  for  a  dis-United 
Nations  to  unite  the  world  In  the  face  of  an 
unchecked  arms  race,  a  divisive  cold  war.  a 
colonial  revolution  and  fear  for  national  se- 
curity. It  is  a  miracle  we  have  got  so  far. 
Roger  N.  Baldwin. 
New  York,  Dec.  18,  1974. 

The  U.N. :  More  Representative  Today 

To  THE  EorroR:  The  address  of  Mr.  Scall. 
the  chief  United  States  delegate  to  the  U.N., 
on  Dec.  6  to  the  General  Assembly  of  the 
U.N.  criticized  what  he  deems  Ill-considered 
and  one-sided  actions  by  the  voting  majority 
of  the  General  Assembly,  made  up  primarily 
by  the  developing  nations.  He  would  rather — 
and  who  would  not? — have  the  statements 
Issuing  from  the  General  Assembly  represent 
true  ex"presslons  of  consensus  of  the  entire 
world. 

This  would  demand,  however,  a  degree  of 
restraint  by  the  present  majority  which,  Mr. 
Scall  chooses  to  forget,  the  United  States 
failed  to  exercise  when  It  controlled  a  ma- 
jority of  United  Nations  votes.  When  we 
regret  actions  excluding  South  Africa  from 
effective  participation,  we  must  remember 
the  decades  during  which  the  United  States 
successfully  maneuvered  to  exclude  the  most 
populous  country  in  the  world,  mainland 
China,  from  the  U.N.  'When  we  object  to 
unilateral  actions  by  the  present  Assembly, 
can  we  forget  that,  in  1950,  the  United  Na- 
tions were  made  a  party  to  the  war  against 
North  Korea,  clearly  in  direct  opposition  to 
the  Soviet  Union  and  its  partners? 

Mr.  Scall  regrets  particularly  that  the  presr 
ent  unilateral  actions  tend  to  erode  the 
support  for  the  United  Nations  in  the  United 
States.  'While  this  is  true,  it  is  even  more 
true  that  the  unfortunate  emphasis  placed 
in  the  American  press  on  his  criticism  is 
likely  to  sen'e  as  Justification  for  a  further 
withdrawal  of  support. 

This  would  be  most  regrettable.  The  United 
Nations  today  Is  far  more  representative  of 
the  world's  people  than  it  was  when  it  could 
be  counted  on  to  do  the  bidding  of  the  United 
States  Government.  As  the  British  delegate 
pointed  out  In  the  Assembly  debate,  the 
majorities  which  backed  the  actions  of  the 
A.ssembly  arousing  Mr.  Scali's  displeasure  are 
in  fact  enormous.  They  do  represent  large 
majorities,  of  populations  as  well  as  of  states, 
and  it  is  proper  and  desirable  that  we  should 
listen  to  these  majorities.  Our  great  compar- 
ative wealth  must  not  delude  us  that  we 
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can  make  "Projects  Independence"  viabl^  in 
the   field   of   food    and    environmental 
servation    any  *  more    than    in    the    field 
energy,  even  If  we  disregard  the  ethical 
mands  which   the  brotherhood  of  mautind 
inakes  on  us. 

All  of  us  are,  la  effect.  Interdependent 
habitants  cf  a  common  spaceship,  and  n 
be  prepared  to  adjust  our  wants  and  n 
to  those  of  our  fellow  travelers.  Furthermore 
as  believers  in  democracy  at  home  we  shciild 
be  ready  to  recognize  the  extensive  r 
which  democracy  yields  to  the  majority 
the  global  level.  If  we  can  achieve  this  dej  ree 
of  objectivity  we  shall  support  the  U.N,  i  sid 
utiliae  ltd  great  potential  in  dealing  v  ith 
the  major  problems  faced  by  the  world 

EDW.\Rn  R.^^IBER 

PniL.ADEi.PHW,  December  18,  1974. 
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SUGGESTIONS  FOR  CONSERVING 
FUEL 


HON.  JOSHUA  EILBERG 

OF    PENNSYI.VANI.A 

IN  THE  HOUSE  OP  REPRESENTATIVE  i 
Tuesday.  January  14.  1975 


I  a- 


Mr.  EILBERG.  Mr.  Speaker,  the 
tion's  energy  problems  are  a  source 
concern  to  all  of  us  in  Government 
in  private  lives  and  we  have  heard  many 
susr':'estions  for  dealing  with  this  sitia 
tion. 

I  recently  received  letters  from  yo 
peopl^  in    my    district    which 
their  suggestions  for  solvin.g  the  ene 
problem  and  at  this  time  I  enter  into 
Rfcord  four  of  them; 

DiiAB   Honorable   Sir:    I   am   writing 
letter  to  you  because   we  .were   assigned 
Social  Studies  teacher  to  write  our  Congrfs 
man  a  letter. 

I  am  thinking  about  a  suggestion  abfcut 
the  enenry  crisis.  I  think  that  if  you 
a  check  like  every  month  on  how  much 
pie  use  up  of  their  electricity,  heat,  gas, 
.  .  .  and  find  out  like  who  goes  over  their  11 
of  gas.  etc.  .  .  .  and  let  them  know  that 
have  done  a  bad  thing.  Yon  can  also  ma  ,■ 
start   an    ad    In    the    paper    and    have    Xi  elr 
name  In  the  paper  under  "energy  waste  -s 
Sincerely  yours, 

Owen  Rosemai  • 
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Dear  Congressman:  In  relation  to  the  )1I- 
gas  shortage,  I  think  we  should  start  rati  >n 
Inp  gasoline.  After  all  there  are  other  w  lys 
of  transportation.  We  have  buses  or  sho.ild 
I  say  trolleys  that  are  run  with  electric  ty 
and  there  are  now  nuclear  power  plants  to' 
make  the  electricity. 

I    think    it    is    time    we   stop    letting   Ihe 
Arabs  get  away   with  so  much  before   t|iey 
"have  us  over  a  barrel. "* 
Tours  truly, 

Mike  Anger 


Dear  Sir:  I  am  writing  to  you  for  a  hoihe 
work  assignment.  The  assignment  is  to  w  tte 
to  my  Congressman  about  any  issue  perti- 
nent *b  present  day. 

I  have  decided  to  make  a  suggestion  ab  > 
the    energy    crisis.    Find,    every    month 
people  who  have  exceeded  a  certain  amojint 
Of  gas,  electricity,  etc.  and  print  their  na 
in  one  or  more  newspapers  labeling  their 
■energy  hog.';," 

Incidentally  thank  you  for  the  flag  t 
flew  over  the  Capitol  Building  that  you  j^e 
sented  to  my  Scout  Troop  53. 
Sincerely  yours, 

Jimmy  McHali 

Dear  Honorable  Sir:  I  am  an  eighth  gr  ide 
student  at  Pel's  Junior  High  School.  In  po- 
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clal  Studies  we  had  an  assignment  to  write 
a  letter  to  our  Congressman,  Senator  or 
President,  and  to  write  about  a  problem  that 
we  don't  like.  I  chose  the  problem  about 
the  government  complaining  about  conserv- 
ing energy  when  they  are  letting  stores  open 
on  Sunday.  Stores  use  a  lot  of  electricity  and 
open  7  days  a  week  Isn't  helping  the  matter. 
I  would  like  to  know  your  opinion  on  this 
subject  If  you  have  time.  I  would  really  ap- 
preciate it.  So  thank  you  for  reading  this 
letter. 

Sincerely  yours, 

Carol  Sampson. 


TRIBUTE   TO   AMBASSADOR 
R.  DOUGLAS   STUART 


January  H,  1975 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE.  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

'Mr,  McCLORY.  Mr.  Speaker,  one  of 
the  Nation's  most  respected  citizens,  my 
constituent.  R.  Douglaa  Stuart,  passed  on 
recently  in  Lake  Forest,  111.,  at  the  age 
of  38. 

Doug  Stuart's  business  career  was  with 
the  Quaker  Oats  Co.,  where  he  served 
during  his  younger  years  as  a  laborer  and 
in  many  training  positions,  later  rising 
to  become  chairman  of  this  large  and 
public-oriented  company. 

In  addition  to  his  highly  successful 
business  career,  Doug  Stuart  partici- 
pated in  the  civic,  political,  and  public 
life  of  our  Nation.  His  special  interest  in 
yoimg  people  resulted  in  outstanding 
.service  to  the  Boy  Scouts  of  America, 
where  he  served  on  the  national  execu- 
tive committee  and  as  president  of  its 
Chicago  council. 

Doug  Stuart  participated  actively  in 
the  Republican  Party  at  virtually  all 
levels,  and  his  political  activity  cialmi- 
nated  in  service  as  Treasurer  of  the  Re- 
publican National  Committee  from  1948 
to  1953. 

Mr.  Speaker,  R.  Douglas  Stuart  at- 
tained his  most  honored  role  in  our 
Nation  as  our  U.S.  Ambassador  to  Can- 
ada following  his  appointment  by  Presi- 
dent Eisenhower  in  1953,  and  continuing 
until  he  resigned  the  post  in  1956. 

Mr.  Speaker,  in  addition  t-o  Ambassa- 
dor Stuart's  great  public,  civic,  and  busi- 
ness attainments,  he  was  most  impor- 
tantly an  exemplary  citizen  of  our  great 
Nation.  He  set  a  standard  which  all 
Americans  admire — and  which  many 
Xvill  strive  to  emulate. 

Faithful  and  devoted  to  his  wife,  Har- 
riet, to  whom  he  was  married  for  more 
than  50  years,  Doug  Stuart  loved  and 
nurtured  his  son  and  daughters.  The  ef- 
fect of  this  attention  to  home  and  fam- 
ily is  evidenced  by  the  successful  careers 
of  his  children:  his  son,  Robert  D.  Stuart, 
Jr.,  now  serves  as  chairman  and  chief 
executive  officer  of  the  Quaker  Oats  Co.. 
and  until  recently  represented  the  State 
of  Illinois  on  the  Republican  National 
Committee:  his  daughter,  Margaret — 
Mrs.  Augustln  S.  Hart,  Jr. — of  Lake 
Forest,  serves  as  president  of  the  Lake 
County  Republican  Federation;  his 
daughter,  Anne — Mrs.  C.  B.  Batch- 
elder — of  Omaha.  Nebr.,  has  been  Re- 
publican national  commltteewoman  for 
the  State  of  Nebraska,  and  was  recently 


the  unsuccessful  Republican  candidate 
for  lieutenant  governor.  His  daughter, 
Harriet,  of  Minneapolis,  Minn.,  is  the 
wife  of  Edson  W.  Spencer,  president  and 
chief  executive  officer  of  Honeywell,  Inc. 

Mr.  Speaker,  in  addition  to  his  chil- 
dren, Ambassador  Stuart  leaves  17 
grandchildren  and  5  great-grand- 
children, all  of  whom  contribute  to  the 
prestige  of  the  Stuart  family. 

Mr.  Speaker,  it  is  good  to  know  that 
in  addition  to  his  long  and  successful 
life,  R.  Douglas  Stuart  continued  in  an 
active  physical  role  and  enjoyed  excel- 
lent health  until  the  final  hours  of  his 
earthly  life. 

At  the  funeral  services  held  in  the 
First  Presbyterian  Church  of  Lake 
Forest  on  Tuesday,  January  7,  1975, 
there  were  gathered  together  many  of 
the  leading  figures  of  our  national,  po- 
litical and  economic  life.  I  was  privileged 
to  attend  Lhe  services  as  a  friend  of  Doug 
Stuart  and  his  family,  as  well  as  his 
Representative  in  the  U.S.  Congre.ss.  Also 
present  were  our  former  Congressworaan 
Marguerite  Stitt  Church  and  represent- 
atives from  Canada  and  several  other 
foreign  nations. 

Mr.  Speaker,  it  is  entirely  appropriate 
that  we  should  pause  at  this  period  and 
pay  duo  honor  to  one  of  our  Nation's 
great  citizens,  Ambassador  R.  Douglas 
Stuart,  and  to  extend  our  respect  and 
sympathy  to  his  widow,  Harriet,  and  to 
all  members  of  his  family. 


FEDERAL  GOVERNMENT'S  CONTRI- 
BUTION TO  FEDERAL  EMPLOYEES 
HEALTH  AND  LIFE  INSURANCE 
PROGRAMS 


HON.  DOMINICK  V.  DANIELS 

of  new  jersey 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  14.  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr, 
Speaker,  in  the  93d  Congress,  the  House 
approved  legislation  which  would  have 
gradually  increased  the  Government's 
share  of  contributions  to  premium 
charges  imder  the  Federal  employees 
health  benefits  program  to  75  percent 
In  conference  with  the  Senate,  such  con- 
tributions were  reduced  to  the  current 
60  percent  level. 

I  am  today  introducing  legislation  to 
accomplish  the  objective  of  the  original 
House  bill.  My  bill  proposes  to  increase 
the  Government's  contribution  to  65  per- 
cent in  January  1976,  to  70  percent  in 
January  1977,  and  to  75  percent  in  Jan- 
uary 1978. 

In  addition,  the  bill  also  proposes  to 
increase  the  Government's  contributions 
to  premium  charges  under  the  Federal 
employees  group  life  insurance  program 
which  has  remained  unchanged  since  the 
insurance  law's  inception  20  years  ago. 
It  proposes  to  increase  the  employer's 
share  of  premium  from  one-third  to  one- 
half  of  the  charges,  thereby  sharing 
equally  with  the  employee  the  costs  of 
his  group  life  in.surance  coverage. 

I  am  hopeful  that  the  Committee  on 
Post  Office  and  Civil  Service  will  consider 
the  relative  merits  of  this  legislation  at 
the  earliest  practicable  date. 


January  IJf,  1975 

INTRODUCTION      OF      EMERGENCY 
HOMEOWNERS'  RELIEF  ACT 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 

IX  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  14.  1975 

Mr.  ASHLEY.  Mr.  Speaker,  I  rise  to  in- 
troduce today  a  proposed  Emergency 
Homeowners.  Relief  Act  of  1975.  Basical- 
ly, this  legislation  would  authorize  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  enter  into  assistance  agree- 
ments with  homeowners  having  difficulty 
making  their  mortgage  payments  under 
current  economic  conditions  due  either 
to  recent  unemployment  or  to  a  reduction 
or  :-liift  in  employment  which  results  in 
a  .serious  drop  in  income. 

I  believe  that  a  review  of  the  following 
facts  will  demonstrate  that  there  is  a 
need  to  activate  such  an  emergency  pro- 
gram as  soon  as  possible. 

GNP  declined  by  an  estimated  2  per- 
cent in  1974  cr  apared  with  1973 — in  dol- 
lars of  constant  purchasing  power.  The 
economy  Is  now  in  a  recession  o.'  unpre- 
dictable depth  and  duration.  The  unem- 
ployment rate  has  already  risen  from  its 

1973  low  point  of  $.5  to  7.1  percent  in 
December  1974,  and  it  is  expected  to  rise 
to  higher  levels  as  we  feel  the  adverse  ef- 
fects of  sharp  declines  in  residential  con- 
struction, automobile  manufacturing, 
and  other  activities.- 

Mortgage  payments  are  relatively  high 
in  relation  to  income  and  savings  for  mil- 
lions of  homeowner  families.  This  bm-den 
is  felt  particularly  by  young  workers  who 
acquired  their  homes  in  recent  years  at 
high  prices  with  mortgages  at  high  in- 
terest rates.  Unemployment  rates  among 
this  group  will  be  above  average,  and 
their  savings  are  too  small  to  permit 
them  to  keep  up  their  mortgage  pay- 
ments for  any  extended  period  of  unem- 
poyment.  Heating  and  other  utility  costs 
rose  by  19  percent  in  the  Consumer  Price 
Index  between  November  1973  and  No- 
vember 1974,  further  adding  to  the  bur- 
den of  moderate-income  homeowners. 

For  millions  of  homeowners  of  all  ages 
the  equity  in  their  homes  represents  their 
greatest  asset.  Furthermore,  many  of 
them  would  have  to  pay  more  for  hous- 
ing at  today's  inflated  prices  and  rents  if 
they  were  forced  to  live  elsewhere.  Al- 
though many  mortgages  are  insured  to- 
day, they  are  insured  to  protect  the  lend- 
er-mortgagee against  loss,  not  the  home- 
owner mortgagor. 

In  addition,  to  the  losses  incurred  by 
individual  homeowners  if  massive  fore- 
closures take  place,  you  must  add  the 
losses  to  lenders  and  to  the  entire  econ- 
omy which  are  likely  if  an  attempt  is 
made  to  liquidate  literally  hundreds  of 
thousands  of  mortgages  in  the  current 
depressed  housing  market. 

There  are  some  45  million  owner-occu- 
pied homes,  including  about  35  miUion  on 
which  mortgage  loans  are  outstanding. 
The  mortgage  foreclosure  rate  on  all 
properties  for  the  fir.st  three-quarters  of 

1974  was  only  about  0.4  of  1  percent,  ac- 
cording to  a  quarterly  index  published 
by  the  Federal  Home  Loan  Bank  Board. 
This  rate  was  essentially  unchanged  from 
1973.    The  delinquency   rate  on   l-to-4 
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family  properties,  which  indicates  the 
movement  of  further  foreclosure  rates, 
however,  rose  significantly  in  the  third 
quarter  of  1974.  It  increased  from  4.01 
percent  on  June  30  to  4.23  percent  on 
September  30. 

The  rate  for  seriously  delinquent  loans, 
those  with  two  or  more  payments  past 
due,  was  at  a  near-record  high  of  1.2  per- 
cent. The  number  of  seriously  delinquent 
loans  in  September  1974  was  approxi- 
mately 420,000.  Since  delinquency 
rate  increases  tend  to  lag  behind  unem- 
ployment increases  by  one  to  two  quar- 
ters, a  big  jump  can  be  expected  by  mid- 
1975.  If  the  rate  rises  to  1.5  percent,  about 
525,000  families  would  be  in  peril  of  los- 
ing their  homes. 

The  mortgage  foreclosure  rate  pub- 
li-^hed  quarterly  by  the  Federal  Home 
Loan  Bank  Board  reflects  foreclosures  of 
all  types  of  mortgaged  properties,  but  is 
bound  to  reflect  the  movement  of  l-to-4 
family  residential  property  foreclo- 
sures, since  such  properties  represent  by 
far  the  majority  of  mortgaged  properties. 
Starting  with  1970,  the  FHLBB  fore- 
closure rate  has  been  as  follows ; 

Foreclosure  rate  in  percent  of  mortgaged 
properties 
Period : 

1970 0.344 

1971 0.380 

1972 . ,0.411 

1973 0.405 

1974.  1st  quarter 0.307 

1974,    2d    quarter 0.421 

1974.  3d  quarter  (preliminary) 0.400 

If  the  percentage  should  rise  to  0.5  per- 
cent, as  it  is  likely  to  do  if  current  trends 
continue  unabated,  it  would  probably  re- 
flect 175.000  foreclosures  of  homes.  A 
strong  case  then  can  be  made  for  pro- 
viding an  emergency  program  to  coimter- 
act  this  trend  toward  an  increasing 
number  of  foreclosed  property  sales  in  an 
already  depressed  housing  market. 

The  text  of  the  bill  is  attached : 
H.R.  — 

A  bill  to  authorize  temporary  assistance  to 
help  defray  mortgage  payments  on  homes 
owned  by  per.sons  who  are  temporarily  un- 
employed or  whose  incomes  have  been  sig- 
nificantly reduced  as  the  result  of  adverse 
economic  conditions 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Home- 
owners' Relief  Act." 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)   The  Congre.ss  finds  that — 

( 1 )  the  Nation  is  in  a  severe  recession  and 
that  the  sharp  downturn  in.  economic  activ- 
ity has  driven  large  numbers  of  workers  into 
unemployment  and  has  reduced  the  Incomes 
of  many  others; 

(2)  as  a  result  of  these  adverse  economic 
conditions  the  capacity  of  many  homeowners 
to  continue  to  make  mortgage  payments  has 
deteriorated  and  the  delinquency  rate  on 
home  mortgages  is  increasing  rapidly;  and 

(3)  many  of  these  homeowners  can  retain 
their  homes  with  temporary  financial  assist- 
ance until  economic  conditions  improve. 

(b)  It  Is  the  purpose  of  this  Act  to  prevent 
widespread  mortgage  defaults  and  the  dis- 
tress-sale of  homes  resulting  from  the  tem- 
porary loss  of  employment  and  income  by 
authoring  emergency  advances  to  dis- 
tressed homeowners  to  defray  mortgage 
expenses. 

emergency   mortgage  relief   payments 
Sec,  3,   (a)   The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
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as  the  'Secretary")  Is  authorized  and  di- 
rected to  make  repayable  emergency  mort- 
o'ige  relief  payments  on  behalf  of  distressed 
homeowners  in  accordance  with  the  provi- 
sions of  this  Act  when  he  determines  that 
such  action  is  necessary  to  avoid  foreclosure 
and  that  thtre  Is  a  reasonable  prospect  that 
the  homeowner,  with  the  assi.^tance  author- 
ized under  this  Act,  will  be  able  to  make  the 
adjustments  necessary  for  a  full  resumption 
of  mortgage  payments.  Mortgp.ge  relief  pay- 
ments on  behalf  of  any  homeowner  may  be 
in  an  amount  up  to  the  amount  of  the  prin- 
cipal. Interest,  taxes,  hazard  in'5urance.  and 
mortgage  insurance  premiums  due  under  a 
mortgage  or  mortgages  covering  a  dwelling 
owned  and  occupied  by  the  homeowner  as 
his  principal  residence,  but  such  payments 
.shall  not  exceed  $375  per  month.  Mortgage 
relief  payments  may  be  apt>lied  toward  any 
unpaid  amounts  due  under  the  mortgage  or 
mortgages  and  may  be  paid  In  a  lump  sum, 
applying  the  restrictions  in  the  preceding 
sentence  to  each  month's  unpaid  amount. 

(ta)  As  used  In  this  Act  the  t«rm  "dis- 
tressed home  owner"  means  one  or  more 
Individuals  who  own  and  occupy  a  dwelling 
as  a  principal  residence  and  whose  income 
has  declined  by  more  than  20  per  centiim 
because  of  unemployment  or  other  adverse 
economic  conditions. 

(c)  Mortgage  relief  payments  may  be  made 
by  the  Secretary  for  a  period  not  exceeding 
two  years,  but  may  be  terminated  by  the 
Secretary  at  any  time  If  he  determines  th&t 
the  homeowner  can  resvime  making  mortgage 
payments  in  full.  The  amount  of  the  pav- 
ments  to  any  distressed  homeowner  may  be 
Increased  or  decreased  dtirlng  this  period 
to  the  extent  deemed  appropriate  by  the 
Secretary,  subject  to  the  limitations  pre- 
scribed in  subsection  (a) . 

•(d)  Mortgage  relief  payments  made  under 
this  Act  shall  be  repayable  by  the  home- 
owner upon  such  terms  and  conditions  as 
the  Secretary  shall  determine  and  the  Sec- 
retary may  require  such  security  for  such 
repayment  as  he  deems  appropriate, 

ADMINISTRATION 

Sec.  4.  (a)  The  Secretary  may  delegate 
any  of  his  functions  under  this  Act  to  such 
other  federal  agencies,  public  bodies  or  agen- 
cies, and  private  entities  as  he  deems  ap- 
propriate to  ensure  prompt  and  efficient  im- 
plementation of  the  assistance  program  au- 
thorized by  this  Act.  The  Secretary  may 
make  payments  to  cover  the  administrative 
costs  Incurred  by  any  such  delegees  and  by 
mortgagees  holding  mortgages  with  respect 
to  which  mortgage  relief  payments  are  made. 
The  Secretary  may  waive  any  of  the  require- 
ments and  limitations  of  this  Act  In  cases  of 
extreme  hardship. 

(b)  The  Secretary  Is  authorized  to  estab- 
lish a  revolving  fund  to  provide  for  ( 1 ) 
mortgage  relief  payments  authorized  under 
this  Act;  (2)  payment  of  obligations  l.ssued 
to  the  Secretary  of  the  Treasury  under  sub- 
section (c)  of  this  .section:  and  (3)  any 
other  program  expenditures.  Including  ad- 
ministrative and  nonadmlnlstratlve  expenses. 
Such  revolving  fund  shall  be  comprised  of 
( 1 )  repayments,  interest  income,  and  any 
other  receipts  obtained  in  connection  with 
mortgage  relief  payments  made  under  this 
Act;  (2)  recoveries  under  security,  subroga- 
tion, and  other  rights:  (3)  proceeds  of  the 
obligations  Issued  to  the  Secretary  of  the 
Treasury  pursuant  to  subsection  (c)  of  this 
section:  and  (4)  such  sums,  which  are  here- 
by authorized  to  be  appropriated,  as  mav  be 
needed  from  time  to  time  for  the  payment 
of  the  obligations  Issiied  to  the  Secretary 
of  the  Treasury.  Money  in  the  revolving  fund 
not  currently  needed  for  the  purpose  of  this 
Act  shall  be  kept  In  cash  on  hand  or  on  de- 
posit, or  invested  in  obligations  of  the  United 
States  or  any  agency  thereof  or  guaranteed 
tliereby. 

(c)  The  Secretary  may  issue  to  the  Sec- 
retary of  the  Treasury  his  obligations  in  an 
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amount  outstanding  at  any  one  time  silf- 
ficient  to  enable  the  Secretary  to  carry  c  at 
his    functions    under    this    Act.    Each    suph 
obligation  shall  mature  at  such  time  and 
redeemable  at  the  option  of   the  Secretly 
In   such   manner   as   may   be  determined 
the  Secretary,  and  shall  bear  interest  at 
rate    determined    by    the    Secretary    of    t  le 
Treasury,  taking  into  consideration  the  ci  r 
rent  average  yield  on  outstanding  marketal  le 
obligations  of  the  United  States  of  compi  r- 
able  maturities  during  the  month  precedl  ip 
the  Issuance  of  the  obligation  of  the  S«  c 
retary.  The  Secretary  of  the  Treasury  is  an 
thorized  and  directed  to  purchase  any 
ligations  of  the  Secretary  issued  under  tljls 
Act,  and  for  such  purposes  the  Secretary 
the  Treasury  is  authorized  to  use  as  a  pub  ic 
debt  transaction  the  proceeds  from  the  si  Ip 
of  any  securities  issued  under  the   Secopd 
Liberty   Bond   Act.   as   now   or  hereafter 
force,  and  the  purposes  for  which  securities 
may    be   issued    under   the   Second    Libeity 
Bond  Act.  as  now  or  hereafter  in  force,  (  re 
extended    to    include    any    purchase   of   tjie 
Secretary's  obligations  hereunder. 

(d)  TTie  Secretary  shall  issue  guidelines 
for  the  implementation  of  this  Act  whi  ;h 
will  fBCllitate  the  making  of  an  expeditious 
determination  as  to  the  eligibility  of  a  hon^ 
owner  and  the  amount  of  mortgage  re! 
payments  to  be  made. 

EXPnWTION   DATE 

Sec.  5.  Mortgage  relief  payments  shall  rfot 
be  made  after  July  1,  1976,  except  to  hon^ 
owners  receiving  payments  on  such  date 


FORD  TRYING  TO  BRING  BUDGfT 
UNDER  CONTROL 


HON  PHILIP  M.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVE6 
Tuesday.  January  14.  1975 

Mr.  CRANE.  Mr.  Speaker,  the  currekit 
economic  difficulties  facing  the  Nati  m 
make  it  imperative  that  Government 
spending  reflect  the  fact  that  funds  are 
not  unlimited  and  that  a  policy  of  coi 
tinuing  to  spend  more  money  than  is 
produced  by  tax  revenues  simply  f  u  tls 
an  inflation  rate  which  is  already  out  of 
real  control.  For  Members  of  Congr(  ss 
and  others  to  discuss  grandiose  spendl  ig 
plans  such  as  national  health  insurarce 
at  a  time  when  we  are  unable  to  pay  1  Dr 
programs  already  in  existence  is  the 
height  of  fiscal  irresponsibility. 

Given  the  state  of  our  economy,  it  is 
essential  that  President  Ford  be  sup 
ported  in  his  efforts  to  cut  nonessent  al 
spending  from  this  year's  budget  and.  as 
a  result,  lower  the  Federal  deficit.  Th(  re 
are  those  who  criticize  every  cut  in  c  o 
mestic  spending,  while  urging  cuts  or  ly 
in  spending  for  national  defense.  Sue!  a 
view  ignores  the  fact  that  it  is  domes  ic 
spending  which  is  the  major  culprit  In 
our  mounting  deficits.  » 

Spending  on  domestic  social  and  ec  o 
nomic  programs  already  accounts  J  or 
more  than  25  percent  of  the  gross  r  a 
tional  product  and  is  growing  at  a  n  te 
of  13.1  percent  per  year.  Outlays  in  non- 
defense  areas  'have  skyrocketed  f  r<  m 
$72.8  billion  in  1968  to  $194.6  billion  in 
1976  at  the  Federal  level  alone.  Defer  se 
spending,  to  the  contrary,  is  now  al  o- 
cated  at  slightly  less  than  5.9  percent  of 
the  GNP. 
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Discussing  the  plans  for  budget  cuts 
of  the  Ford  administration,  columnist 
John  D.  Lofton.  Jr.,  notes  that: 

What  President  Ford  la  trying  to  do  Is 
brmg  into  line  a  federal  budget  that  is  out 
of  control.  The  present  budget  of  about  S300 
billion,  in  a  stack  of  $1  bills,  would  make  a 
pile  20.360  miles  high  .  .  .  what  President 
Ford  is  attempting  to  do  in  reducing  federal 
spending  for  social  programs,  is  decrea.se  gov- 
ernment spending  in  those  areas  in  which  It 
has  risen  most  rapidly. 

I  wish  to  share  Mr.  Lofton's  coliunn  as 
it  appeared  in  the  Orlando.  Fla..  Senti- 
nel, with  my  colleagues  and  insert  it  into 
the  Record  at  this  time : 
Ford  Trying  To  Bring  Budget  Under  Control 
( By  John  D.  Lofton,  Jr. ) 

Washington. — President  Ford's  decision 
to  include  certain  social  programs  in  his 
recommended  $4.6  billion  cut  in  the  federal 
budget,  has  predictably  drawn  screams  of 
anguish  and  howls  of  outrage. 

Nelson  t^rulkshank,  head  of  the  National 
Council  of  Senior  Citizens,  has  accused  the 
President  of  using  ••political  chicanery"  to 
••rob  the  slew  and  old."  And  Sen.  Hubert 
Humphrey — who  once  said  that  between  the 
platforms  of  Santa  Clans  and  Scrooge  he 
would  'stick  with  Jolly  Santa" — has  likewise 
blasted  Mr.  Ford  for  "pennypinching  short 
cuts"  which  take  money  out  of  the  pockets 
of  veterans,  the  elderly  and  the  poor. 

Humphrey  says  he  finds  the  President's 
budget  cuts  ••Incomprehensible,"  and  does 
not  iinderstand  why.  when  military  spend- 
ing accounts  for  about  a  third  of  the  budget, 
we  can't  significantly  delay  or  even  cancel 
some  of  our  weapons  systems. 

Now,  the  reality  of  the  situation  is  that 
over  the  years  the  social  program  portion  of 
the  federal  budget  has  steadily  increased 
while  the  defense  budget  has  decreased. 

And  evidence  to  back  up  this  assertion  is 
all  over  the  place. 

Writing  in  the  November  issue  of  ••Gov- 
ernment Executive.'  C.  W.  Borklund  says 
that  defense  spending  is  no  longer,  or  at  least 
shouldn't  be,  the  central  Issue  in  govern- 
ment fiscal  problems. 

V^at  should  be.  he  says,  is  the  almost 
uu^itrclled  growth  in  spending  on  domes- 
tic social  and  economic  programs,  already 
more  than  25  per  cent  of  the  GNP  in  federal 
moneys  alone  and  growing  at  a  rate  of  13.1 
per  cent  per  year. 

Outlays  in  this  nondefense  area  have  sky- 
rocketed from  $7'2  8  billion  in  1963  to  $194  6 
billion  by  1976  just  at  the  federal  level  alo^e. 

As  for  defense  spending,  it  Is  now  allocated 
at  slightly  less  than  5.9  percent  of  the  GNP 
and  its  buying  power  is  somewhere  between 
its  prevlcuE  low  since  World  War  II  in  Presi- 
dent Trum.an's  pre-Korea  days  and  its  next 
lowest,  in  the  immediate  post-Korean  war 
era  of  President  Eisenhower.  Compared  to  the 
5.9  percent  of  the  GNP  going  to  defense,  5.8 
percent  of  the  GNP  goes  for  Social  Security. 

In  other  words,  we  are  spending  almost  as 
much  for  SociaJl  Security  as  for  national  secu- 
ritv. 

"The  fact  Is."  says  Borklund,  "defense 
criticn,  out  of  design  or  ignorance,  have 
perpetuated  a  myth.  Since  1968.  when  their 
ati.Tck  on  military  spendil»g  first  gained  no- 
table force,  defense  outlays  have  shown  an 
average  annual  Increase  of  2  per  cent." 

In  another  article  on  this  same  subject  in 
the  fall  issue  of  the  publication  ••Foreign 
Policy,"  Philip  Odeen  points  out  that  defense 
"haj?  a  smaller  Impact  on  U.S.  economic  per- 
formance today  than  it  has  had  at  any  time 
since  the  1940s."  Odeen  cites  such  things  as 
the   following: 

The  Pentagon  uses  only  about  3  per  cent 
of  goods  and  services  produced  by  the  pri- 
vate sector  of  our  economy,  whereas  defense 
accounted  for  twice  this  amount  in  the 
1960s. 
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During  the  1950s,  half  of  this  country's 
research  and  development  effort  was  defense- 
related.  In  the  early  '60s,  that  percentage 
dropped  to  40  pt  ;ent.  and  today  Is  only 
about  25  per  cent. 

Defense-related  employment  comprises 
only  5.3  per  cent  of  today's  labor  force,  com- 
pared to  7.9  per  cent  10  years  ago  and  more 
than  10  per  cent  In  the  1950s. 

What  President  Ford  is  trying  to  do  Is  bring 
into  line  a  federal  budget  that  Is  out 
of  control.  The  present  budget  of  about  $300 
billion,  in  a  stack  of  1  dollar  bills,  would 
make  a  pile  20.360  miles  high.  Laid  end  to 
end.  the  bills  would  stretch  29.1  million 
miles,  enough  to  circle  the  earth  1,170  times. 

To  store  this  much  dough  In  1  dollar  bills 
would  require  a  warehouse  two  miles  long  20 
feet  high  and  37  feet  wide. 

If  you  started  spending  the  present  budg- 
et at  the  rate  of  $10,000  a  minute  from  the 
time  you  were  born,  you  would  be  57  years 
old  before  it  was  gone. 

So,  what  President  Ford  is  attempting  to 
do  in  reducing  federal  spending  for  social 
programs,  is  decrease  government  spending 
In  t/nose  areas  in  which  It  has  risen  most 
rapidly.  This  is  some  simile  and  seems  so 
fundamentally  correct  that  it  ought  to  be 
comprehensible  even  to  Hubert  Humphrey. 


POLITICIANS    AND    EDUCATORS 


HON.  SHIRLEY  CHISHOLM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  14.  1975 

Ms.  CHISHOLM.  Mr.  Speaker,  unfor- 
tunately, communication  between  politi- 
cians and  educators  is  often  frustrated  by 
deep-seated  animosities  on  both  sides. 
The  following  article  by  Samuel  Hal- 
perin.  director  of  the  Institute  for  Edu- 
cational Leadership,  which  appeared  in 
the  Phi  Delta  Kappan  in  November,  pre- 
sents a  basis  for  better  understanding. 

Mr.  Halperin  was  deputy  assistant  sec- 
retary for  legislation  in  HEW  from  1966 
to  1969.  I^ior  to  that  he  was  assistant 
U.S.  Commissioner  for  legislation  in  the 
Office  of  Education.  As  you  can  see,  Mr. 
Halperin  knows  whereof  he  speaks. 

The  article  follows: 

Politicians  and  Educators:  Two  World 
Views 

For  over  five  years  George  Washington 
University's  Educational  Staff  Seminar  land, 
more  recently,  related  programs  in  the  Insti- 
tute for  Educational  Leadership)  has  been 
building  bridge;  of  communication  and  im- 
derst:indmg  between  educators  and  political 
decision  makers.  Through  a  variety  of  edu- 
cational formats — field  trips,  seminars,  din- 
ner discussion  meetings,  etc. — we  have 
brought  these  two  groups  of  professionals 
together.  We  hive  dene  so  in  the  belief  that 
oetter  educational  policies  for  t':e  nation 
hinge  upon  the  ability  of  poHtici.-jns  to  com- 
prehend and  to  utilize  th?  expertise  of  edu- 
cational practitioners,  while  at  the  same  tinv* 
all  kinds  of  edr.cators  must  understand  th« 
political  context  in  which  major  educational 
decisions  are  shaped. 

We  soDn  discovered  that  effective  commu- 
nication and  imderstanding  were  generally 
frustrated  by  deep-seated  animosities  on  both 
sides  of  the  professional  Mason-Dixon  line.* 


*  There  Is  probably  nothing  tmlque  here 
to  the  field  of  education.  I  believe  similar 
gtilfs  exist  between  politicians  and  other 
professional  groups — scienti.~t?,  physl.'ians, 
etc. — and  the  language  of  their  discord  is  not 
too  dissimilar  to  that  reported  here. 
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While  this  finding  Is  hardly  novel,  what 
did  prove  surprising  was  the  intensity  of 
feeling  and  the  variety  of  allegations  sur- 
rounding these  animosities. 

What  follows  Is  an  attempt  to  detail  the 
varied  perceptions  which  are  held  by  educa- 
tors and  politicians.  Rather  than  report  that 
"they  don't  think  too  much  of  each  other," 
let  us  look  at  the  actual  language  they  em- 
ploy to  Justify  their  shared  disdain.  The 
quotations  which  follow  are  composites  I 
have  experienced  In  various  encounters  with 
educators  and  politicians.  Studying  them, 
putting  ourselves  In  "the  other  guy's  shoes," 
and  modifying  our  respective  behavior  pat- 
terns may  help  narrow  the  chasm  between 
these  key  actors,  whose  fullest  talents  are 
necessary  In  order  for  our  educational  sys- 
tem to  operate  with  a  reasonable  expectation 
of  success. 

THE    educator's    VIEW    OF    POLITICIANS 

Here  are  the  most  commonly  expressed 
complaints  of  educators: 

1.  Politicians  have  a  short-term  view  of 
the  world.  They  seldom  deal  with  the  broader 
picture,  the  longer  range,  the  sophisticated 
interplay  of  social  forces.  Moreover,  politi- 
cians are  too  pragmatic  and  too  quick  to 
compromise  issues  of  great  importance  when 
thev^  ought  to  stand  on  principle.  They  shoot 
from  the  hip  when  they  ought  to  take  time 
for  careful  analysis  and  reflection.  Their 
narrow  vision  doesn't  let  them  see  the  impli- 
cations of  their  acts  nor  the  interdependence 
of  their  decisions.  Such  behavior  Isn't 
unethical,  but  it  certainly  is  unwise  and. 
often,  disastrous  for  education, 

2.  There's  also  an  unethical  or.  at  least, 
less  ethical  side  to  politicians'  Involvement 
with  education.  Politicians  politicize  every- 
thing they  touch  and  view  education  only  In 
terms  of  political  fortunes  and  outcomes. 
They  won't  help  education  because  It's  right 
to  do  so.  but  only  If  they  can  get  some 
political  advantage  out  of  it. 

3.  The  politicians'  primary  interest  is  in 
their  own  constituencies  and  their  narrow 
sectional,  ethnic,  regional,  or  economic  inter- 
ests. When  do  they  consider  the  welfare  of 
all  the  people  In  this  country? 

4.  Politicians  are  poorly  Informed  on  edu- 
cational issues.  They  seldom  take  the  trouble 
to  master  the  complex  issues  we  have  to 
deal  with.  Some  of  them  think  that  Just  be- 
cause thev  went  to  school  themselves  or  have 
kids  in  school,  they  automatically  possess 
educational  expertise. 

5  There  Isn't  any  continuity  In  the  politi- 
cal process.  Legislators  ptiss  a  law  and  pro- 
claim a  policy.  But  we  educators  can't  count 
on  It  because.  In  another  year,  the  leglslattire 
forgets  about  last  year's  favored  programs 
and  passes  on  to  new  fads.  Or  else  legislators 
don't  fund  the  programs  they've  enacted.  Or 
they  move  off  the  education  committees  to 
more  attractive  committee  assignments.  Or 
the  understandings  we  reached  with  members 
and  committee  chairmen  are  forgotten  when 
the  new  legislature  convenes.  Whatever  the 
case,  dealing  with  legislatures  lacking  an  In- 
stitutional memory  or  substantive  commit*- 
ment  is  like  building  a  castle  with  dry  sand., 

6.  Politicians  tend  to  be  arrogant  and  often 
show  contempt  for  anyone  who  Is  not  a  po- 
litical peer.  Instead  of  acting  as  if  public 
office  Is  a  public  trust,  to  be  exercised  with 
humility,  politicians  seem  ■  to  delight  In 
throwing  their  weight  around  and  In  humili- 
ating educators.  Indeed,  many  politicians  go 
out  of  their  way  to  make  us  feel  that  we 
educators  are  the  enemy  of  education. 

THE    POLITTCIAN'S    VIEW    OF    EDUCATORS 

1.  Educators  are  seen  by  many  politicians 
as  arrogant  and,  worse  yet,  sanctimonious. 
Educators  act  as  if  they  are  the  only  ones 
who  have  high  standards  and  any  sincere 
commitment  to  decent  public  service.  They 
act  as  If  educators  have  all  the  answers  and 
frequently  treat  us  as  petty  creatures,  not 
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very  bright,  not  very  honest.  Educators  see 
themselves  as  responsible  professionals  but 
view  us  SLS  political  hacks. 

2.  In  order  to  frame  social  policy,  we  need 
facts,  not  generalities.  We  also  need  pi-actlcal 
responses  to  Immediate  problems.  Yet  rarely 
do  educators  have  the  Information  we  need 
to  make  sound  policy.  Sometimes  we  suspect 
that  they  withhold  information  we  are  en- 
titled to. 

3.  Educators  ought  to  know  how  to  com- 
mumcate,  but  there  are  few  groups  that 
speak  less  clearly,  less  concisely,  and  with 
more  obfuscatlon.  Instead  of  precise,  com- 
prehensible, here-and-now  language,  what 
we  get  is  visually  too  olympian,  too  Utopian, 
too  abstract,  or  too  fuzzy  to  be  helpful.  The 
other  side  of  this  talking  over  our  heads  In 
Jargon  and  verbiage  is  a  tendency  of  many 
educators  to  talk  down  to  us.  In  either  case, 
real  understanding  Is  seldom  advanced  by 
the  way  educators  communicate  with  us. 

4.  Particularly  at  the  federal  level,  there  Is 
practically  no  continuity  among  the  educa- 
tional policy  makers  with  whom  we  have  to 
deal.  Most  of  us  on  the  congressional  educa- 
tion committees  have  been  around  10  to  15 
years;  in  that  time  we  have  seen  a  new  com- 
missioner of  education  and  a  new  secretary 
of  Health,  Education,  and  Welfare  every  two 
years  or  less.  Under  such  circumstances  it  is 
hard  to  take  them  or  their  promises  very 
seriously, 

5.  Educators  have  little  understanding  of 
the  legitimacy  and  importance  of  the  polit- 
ical process.  This  Ignorance  Is  expressed  in 
many  ways: 

Educators  view  our  difficult  w<tk  of  nego- 
tiating, compromlstog.  balancing\  Interests, 
and  refining  or  fine  tuning  public  policies  as 
dirty,  underhanded,  or  even  immoral.  If  we 
don't  give  educators  everything  they  want 
when  they  want  It,  they  act  as  If  incre- 
mentallsm  is  evil,  show  little  appreciation  for 
the  progress  made,  and  damn  us  for  letting 
the  kids  of  America  down. 

Educators  also  run  counter  to  sound  polit- 
ical practice  by  splitting,  that  Is,  by  playing 
off  their  part  of  education  (higher,  elemen- 
tary secondary,  libraries,  etc.)  against  other 
educational  Interests.  Instead  of  a  united 
educational  front,  we  are  faced  with  warring 
factions,  a  situation  In  which  almost  every- 
one loses. 

If  politicians  suggest  that  educators  build 
coalitions  with  powerful  noneducator 
groups,  educators  respond  with  righteous 
Indignation  that  they  are  above  politics.  The 
fact  is  that  some  of  the  most  effective  lobby- 
ists for  education  are  not  educators  but 
groups  like  organized  labor,  civil  rights  and 
church  groups,  and  general  citizens  associa- 
tions, depending  on  the  issue. 

Educators  often  play  up  to  the  executive 
branch  bureaucrats  and  policy  makers  and 
even  take  sides  against  the  legislatures.  They 
••  seem  oblivious  to  the  fact  that  our  various 
constitutions  provide  for  coequal  branches  of 
government  with  basic  policy  supposedly  be- 
ing forged  in  the  legislative  bodies. 

6.  Educators  only  want  more  money.  They 
seldoin  consider  how  to  raise  public  revenues 
nor  do  they  recognize  that  we  live  In  a  tough 
world  with  many  competing  priorities. 

7.  Educators  give  lip  service  to  account- 
abilitv  but  fail  to  do  anything  to  brmg  It 
about.  They  are  afraid  to  tell,  the  taxpaying 
public  what  it  gets  for  its  huge  investments 
in  education.  They  agree  with  the  need  for 
accountability,  but  then  they  tell  us  they  are 
professional  people  and  that  we  don't  have  to 
worry  about  their  acting  In  «j  responsible 
manner. 

8.  Educators  refuse  to  admit  that.  Just  like 
other  groups,  they  are  promoting  their  own 

•  interests,  economic  and  professional.  Some- 
times it  Is  hard  for  politicians  to  know 
whether  what  educators  propose  Is  good  for 
education  or  merely  good  for  them.  They 
spend  so  much  energy  talking  about  the  pro- 
fession—when was  the  last  time  you  heard 
them  talk  about  what  was  good  for  kids? 
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A  START  TOWARD  BRIDGE  BUILDING 

As  we  have  seen,  the  grievances  and  gulfs 
separating  educators  and  politicians  are 
many.  While  it  is  neither  feasible  nor  desir- 
able to  work  things  out  by  enrolling  all  of 
these  combatants  in  encounter  groups  and 
other  forms  of  Interpersonal  therapy,  a  start 
can  be  made  If  smcere  attention  Is  given  to 
the  troublesome  world  views  which  prevail 
today.  Reaching  out  with  some  understand- 
ing of  how  '"the  other  side"  might  view  the 
meeting  can't  hurt.  It  might  even  help  to 
forge  a  much-needed  bridge  over  the  trou- 
bled waters  of  contemporary  educational 
policymaking. 


DIRECTIONS  FOR  THE  NEW   YEAR 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, during  my  years  in  public  office  I  have" 
attempted  to  address  fundamental  ques- 
tions and  contribute  to  the  social  changes 
that  I  perceived  were  necessary  for  en- 
hancing the  quality  of  life. 

As  the  world  population  h&s  grown, 
and  tlie  demands  of  our  modern,  tech- 
nological society  have  increased,  I  have 
gradually  shifted  my  attention  to  global 
environmental  problems.  The  limits  to 
growth,  which  we  all  know  exist,  are  ra- 
pidly being  reached.  There  are  no  tech- 
nological fixes  that  will  eliminate  the 
need  to  change  our  life-styles.  We  must 
shift  from  a  worship  of  the  god  of  eco- 
nomic growth  to  an  acceptance  of  the 
limits  of  the  natural  system. 

The  San  Bernardino  Sun-Telegram, 
which  is  one  of  the  newspapers  ifi  my 
congressional  district,  addressed  this  im- 
portant issue  in  an  unusual  New  Years 
Day  editorial.  This  paper  should  be  com- 
mended for  its  thoughtful  and  coura- 
geous presentation  of  the  issue  of  de- 
structive, short-term,  economic  grow-th, 

I  strongly  urge  my  colleagues  to  review 
this  editorial,  which  I  will  place  in  the 
Congressional  Record  at  this  time: 

The  editorial  follows: 

REFLECTIONS    FOR    NEW    YEAR 

Having  drunk   so   deep   and   so  long   the 
promises  of  technology  finds  us  today  In  a 
state  of  inebriation.  The  Inevitable  hangover.  , 
If  not  already   being  suffered,  may   not  be  • 
far  off  in  coming. 

We  have  committed  ourselves  to  economic 
growth  at  all  costs.  In  our  euphoric  intoxica- 
tion with  the  belief  that  technology  can 
solve  everything  and  meet  all  wants,  the  cry 
for  true  social  progress  has  not  been  heard. 

In  this  commitment  to  economic  growth, 
we  have  allowed  ourselves  little  time  to  re- 
flect upon  the  kind  of  a  world  in  which  we 
best  can  happily  survive. 

Do  we  need  to  live  In  overpopulated  cities? 
Do  we  need  to  soar  between  continents  in 
supersonic  aircraft?  Do  we  need  to  rob  the 
earth  of  its  finite  resources?  Do  we^  need 
to  continually  search  for  new  ways  to  dispose 
of  our  wastes? 

For  how  many  more  years  can  our  oceans 
and  rivers,  earth,  and  atmosphere  absorb 
the  pollutants  with  which  we  are  poisoning 
them? 

In  his  long  progress  through  history  man 
has  suffered  much.  But  he  has  never  suffered 
because  he  did  not  wear  a  digital  watch  on 
his  wrist,  own  a  television  set,  drive  a  car 
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that  can  go  90  miles  an  hour  or  possess    t 
Shirt-pocket  calculator. 

A  car.  for  example,  is  good  for  three  things  : 
to  go  to  and  from  work  and  shopping,  ti 
visit  relatives  and  friends  or  take  a  vacatlor  . 
or  to  show  off. 

All  these  amenities  of  civilization  an  I 
manifestations  of  economic  growth  are  fin ; 
and  plea?an'.  But  they  solve  no  basic  huma  i 
problem.s.  contribute  nothing  to  a  gran  1 
plan  for  survival. 

So  far.  technology  has  been  frequent!  ■ 
Justified  on  grounds  that  it  can  ellminat ; 
poverty  Yet  it  has  not.  Even  in  our  owi  i 
country,  the  richest  in  the  world,  21  millio:  i 
remain  officially  classified  bc  poor. 

And  we  are  aware  that  poverty  elsewiiere . 
particularly  in  the  developing  nations,  defte  i 
elimination  despite  attempts  through  th  i 
application  of  technology. 

Where  no  public  transport  Is  available 
two  or  three  cars  to  a  family  are  often  con 
sidered  a  necessity,  and  lack  of  them  a  forn , 
of  deprivation.  This  reflects  a  saying  tha 
economic  growth  does  not  eliminate  poverty 
it  merely  modernizes  it. 

Unemployment  resists  solution.  In  the  U.S 
it  is  growing  more  severe  daily.  Technolog' 
systematically  has  reduced  the  number  o 
Jobs  which  can  be  provided,  although  far 
sighted  firm.s  do  not  fire  but  retain  worker- 
for  other  Jobs  And  the  development  of  new 
technology  and  the  manufacturing  of  new 
products  do  not  appear  able  to  absorb  al 
persons  in  or  entering  the  Job  marftet. 

Prospects  of  achieving  a  balance  are  dim 
Oi'.e  solution  is  either  to  replace  machines 
by  men  or  employ  simpler  machines  which 
do  not  replace  so  many  workers.  Perhap* 
other  solutions  may  be  advanced. 

Tlien  we  have  crime,  mostly  absent  In  tra- 
ditional older  societies  Many  of  us  can  re- 
member when.  In  smaller  communities,  no 
one  thought  of  locking  the  house. 

Disintegration  of  the  family,  slum  cores 
of  cities,  the  tM'nlng  to  drugs  amid  the 
lyessures  of  urfin  living,  poverty,  simple 
greed— these  spawn  crime.  Conventional  so- 
lutions have  not  been  effective.  The  crime 
rate  has  followed  economic  growth  rate:  In 
fact,  it  has  surpassed  It. 

While  there  has  been  a  massive  investment 
in  health  services  in  our  country  and 
thrnv.ghout  the  world,  disease  has  not  been 
conquered.  In  addition,  we  have  a  new  set  of 
so-called  "diseases  of  civilization":  cancer, 
heart  disease,  diabetes,  mental  illnesses,  to 
name  a  few 

These  are  largely  unknown  in  primitive 
civilizations  and  reflect  the  stresses  on  our 
bodies  and  minds  by  an  environment  far  dif- 
ferent than  that  to  which  we  had  become 
adaptea  through  the  years  of  evolution. 

We  are  not  physically  equipped  to  breathe 
polluted  air,  eat  chemical  foods,  live  a  .seden- 
tary life,  drink  contaminated  or  chemically 
treated  water.  ma<:s  together  In  eltles. 

In  short,  we  are  maladjusted  to  the  world 
that  technology,  industrialization  and  ever 
faster  economic  growth  have  created.  If  all 
signs  are  correct,  at  some  point  the  commit- 
ment to  growth  could  bring  tis  to  collapse 
of  the  Industrial  society. 

The  most  ominous  predictions  are  that  this 
could  be  at  the  end  of  the  century. 

To  cure  all  these  Ills,  a  long-term  "Blue- 
print For  Survival"  has  been  proposed.  1; 
appeared  In  January  1972  In  the  liondon 
magazine,  "Ecologlst." 

It  suggests  de-lndustrlallzatlon  and  de- 
centralization of  society  to  attain  a  "stable 
society."  Says  the  "Blueprint": 

"A  society  made  up  of  decentralized,  self- 
su.mclent  rommunities,  in  which  people  work 
near  their  h^mes,  have  the  responslbilitv  of 
governing  themselves,  of  running  their 
schools,  hospitals  and  welfare  services,  in  fact 
of  constituting  real  communities,  should,  we 
feel,  be  a  much  happier  place. 

"Its  members  .  .  .  would  tend  once  more 
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to  find  an  aim  in  life,  develop  a  set  of  values, 
and  take  pride  In  their  achievements  as  well 
as  in  those  of  their  communities." 

Many  ecologists  and  environmentalists  and 
sociologists'  are  thinking  such  possibilities 
today,  and  they  merit  attention.  Perhaps  we 
again  can  reach  an  accommodation  with  the 
natural  world  which  we  have  been  destroying 
through  worshiping  the  god  of  economic 
growth,  and  stUl  provide  ourselves  with  the 
good,  the  essential  things  of  life. 

At  least  we  should  be  keeping  this  in  mind 
as  we  search  fcr  answers  to  what  shoxUd  be 
the  ultimate  goal  of  existence  for  ourselves 
and  all  humanity  in  the  years  before  us. 
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WILLIAM  J.  HYLAND  ON  WOMAN 
SUFFRAGE 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  14.  1975 

Mr.  LENT.  Mr.  Speaker,  a  gracious 
friend  from  Freeport.  N.Y..  Mr.  William 
Hyland.  has  been  thoughtful  enough  to 
send  me  a  copy  of  a  poem  written  by 
his  father.  William  J.  Hyland.  at  the 
turn  of  the  century.  The  poem  is  dated 
January  10,  1900.  and  eloquently  reflects 
on  the  state  of  the  woman  ."^ufTrage  move- 
ment as  it  stood  at  that  time. 

As  early  as  1878,  a  constitutional 
amendment  was  introduced  in  the  Sen- 
ate guaranteeing  women's  right  to  vote 
and  w-as  designated  as  the  "16th  amend- 
ment" by  Miss  Susan  B.  Anthony  and 
Mrs.  Elizabeth  Cady  Stanton,  the  au- 
thors of  the  amendment.  Due  to  an  unfa- 
vorable report  by  the  Committee  on  Priv- 
ileges and  Elections,  women  in  this 
Nation  had  to  wait  another  40  years  and 
6  months  for  favorable  congressional 
action. 

It  was  about  midway  in  this  long, 
fallow  period  that  William  J.  Hyland 
took  time  to  consider  this  dilemma  and 
to  record  his  thoughts  on  the  inequity 
of  the  situation. 

I  submit  his  poem  for  the  attention 
of  my  colleagues.  I  feel  it  appropriate 
at  the  beginning  of  this  94th  Congress  to 
reflect  on  where  we  have  been  and  how- 
much  work  still  needs  to  be  accom- 
plished : 

THE    WOMAN 

See  the  Woman.  Lovely  Woman 

She's  a  college  graduate. 
She  can  translate  Greek  and  Latin 

She  can  make  a  speech  that's  great 
She  can  bake  bread  like  your  Mother 

Used  to  make  in  olden  days. 
She  In  fact  his  won  distinction 

In  a  dozen  different  ways: 
She  has  studied  law.  and  though  she 

Has  a  kind  of  girlish  face 
She  can  hold  her  own  and  more  when 

She's  arguihg  a  case 
She  has  brait^s  and  she's  respected 

She  is  s^'eet  and  she  is  fair 
And  no  trnst  has  ever  suffered 

That's  tieert  put  into  her  care 
She's  earths  ihost  lovely  creature 

But  kind  reader,  nlease  to  note 
That  the  Senjite  has  decided 

That  she  Ish't  fit  to  vote 
'      [the  man       V 
See  the  pojor  did  ragged  loafer. 

With  his  poor  old  heels  run  down. 
See  the  pofcr  qld  nose  upon  him 

It's  the  reddest  nose  In  town 


He  would  sell  his  soul  for  whiskey 

He  would  do  the  deepest  crime. 
If  he  happened  to  be  thirsty 

For  the  smiUl  sum  of  a  dime. 
He  is  Ignorant  of  Statecraft 

And  if  he  ever  went  to  school 
It  was  not  for  gaining  knowledge. 

He's  as  learned  as  a  mule. 
He  was  never  known  to  pay  a 

cent  of  taxes  in  his  life. 
And  the  neighbors  have  suspicions 

that  he  beats  his  luck-less  wife 
He  could  hardly  gain  the  friendship 

of  a  selfrespectlng  goat. 
But  he  still  enjoys  the  sacred  right 

To  boldly  cast  his  vote 

— William  J.  Hyland. 
January  10, 1900 


PRESIDENT  AND  THE  NATION  S 
ECONOMIC  TROUBLES 


HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  14.  1975 

Mr.  BOLAND.  Mr.  Speaker,  the  Presi- 
dent has  finally  taken  some  firm  and 
resourceful  steps  toward  facing  up  to 
the  Nation's  economic  troubles.  More- 
over, he  has  done  it  in  a  style  that  is 
courageous  and  unquestionably  his  own. 
It  was  so  refreshing  to  see  the  Whit« 
House  Library  as  a  backdrop  behind  Mr. 
Ford,  when  we  all  have  such  unpleas- 
ant memories  of  the  things  that  were 
said  by  his  predecessor  from  the  oval  of- 
fice. Last  night  it  was  so  much  ea.sier 
for  Americans  to  believe  their  President 
and  to  take  heart  as  they  did  so, 

Mr.  Ford's  tax  package  is  the  most  en- 
couraging part  of  his  program.  It  closely 
resembles  that  introduced  by  the  Demo- 
cratic leadership  in  Congress  earlier 
yesterday,  i  my.self  favor  a  larger  over- 
all tax  rebate,  but  I  am  encouraged  by 
Mr.  Ford's  proposal  to  lower  tax  rates 
in  1975.  I  feel  that  the  Congre.ss  and 
he  can  reach  accommodation  in  this 
area. 

It  goes  without  saying  that  my  op- 
position to  the  oil  tax  which  the  Presi- 
dent will  impo.se  is  total.  In  addition, 
speaking  as  cochairman  of  the  New  Eng- 
land Congressional  Caucus.  I  can  say 
that  this  sentiment  is  shared  bv  my  fel- 
low Members  of  the  New  England  Dele- 
gation. Mr.  Ford  himself  admitted  in  his 
speech  that  this  tax  will  impinge  most 
heavily  on  New  Englanders.  Our  near  to- 
tal reliance  on  imported  re.^idual  and 
heating  oil  is  going  to  co.st  us  dearly.  And 
clearly,  no  amount  of  ad.justment  that 
this  administration  can  offer  will  undo 
the  harm  tha'.  an  oil  excise  tax  will 
create. 

This  tax  will  also  increase  the  cost  of 
gasoline  at  the  pumps.  As  I  and  others 
have  pointed  out  only  too  often,  this 
will  mean  a  greater  hardship  for  those 
least  able  to  bear  it.  More  expensive  oil 
will  not  only  mean  higher  heating  and 
power  bills,  it  will  also  greatly  affect  our 
fuel  consumptive  leisure  and  tourist  in- 
dustries. 

I  will  oppose  this  tax  on  imported  oil. 
If  the  Congress  cannot  revise  it,  then 
immediate  and  significant  relief  for  New 
Englanders  must  be  obtained.  I  am  hope- 
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ful  a  special  oil  rebate  or  additional  oil 
entitlements  can  be  extended  so  as  to 
put  our  region  on  an  even  par  with  other 
parts  of  the  country  less  dependent  on 
refined  petroleum  products. 

The  last  principal  element  of  the  Pres- 
ident's speech  proposes  an  absolute  ceil- 
ing on  increased  spending  for  the  next 
fiscal  year.  While  such  a  goal  may  be 
necessary,  I  can  foresee  significant  rear- 
rangement among  new  and  existing  pro- 
grams that  may  change  the  focus  of  Gov- 
ernment spending  yet  stay  under  Mr. 
Ford's  limit.  Thus,  the  Nation  can  look 
forward  to  some  sort  of  national  health 
insurance,  which  admittedly  will  be  cost- 
ly, but  Its  costs  can  largely  be  absorbed 
by  cuts  in  other  areas,  notably  in  defense 
spending.  For,  though  Mr.  Ford  did  not 
say  so,  it  is  nonetheless  true  that  his 
priorities  remain  the  same,  a  call  for  a 
halt  on  spending  notwithstanding. 

The  Congress  also  has  its  priorities — 
ones  which  it  received  from  the  voters 
this  past  November.  Their  mandate- 
mine  also — is  for  human  resource  needs. 
I  intend  to  insist  on  these  changes,  and 
to  retain  programs  Mr.  Ford  would  cut, 
it  is  here  that  the  Congress  diflferences 
with  the  President  will  express  them- 
selves mostly,  where  economic  reality 
and  the  needs  of  citizens  meet  the  admin- 
istration's hopeful  plans  for  a  solution 
to  recession,  unemployment  and  infla- 
tion. 


YOUTH   CAMP   SAFETY   ACT 


HON.  DOMINICK  V.  DANIELS 

OP   NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  once  again,  it  is  time  for  parents 
to  choose  a  summer  camp  for  their  chil- 
dren. An  estimated  10.000,000  children 
will  attend  camp  this  summer. 

Millions  of  parents  must  decide,  baaed 
on  inadequate  information,  which  camps 
their  children  should  attend.  In  many 
instances,  camps  are  located  far  from  the 
family  home,  in  other  States,  making 
thorough  parental  inspection  impracti- 
cal or  impossible.  Even  when  a  camp  in- 
spection is  possible  there  are  many  latent 
dangers  which  are  impossible  to  Identify 
on  a  trip  to  a  camp. 

Only  7  States.  New  York.  California, 
Colorado,  Connecticut,  Michigan,  Texas 
and  my  own  State  of  New  Jersey,  have 
comprehensive  youth  camp  safety  laws. 
Only  28  States  currently  have  some  regu- 
lations dealing  with  youth  camp  safety. 

The  HEW  study  of  last  year  showed 
that  45  States  have  no  regulations  appli- 
cable to  camp  personnel;  17  States  have 
no  regulations  pertaining  to  program 
safety;  24  States  have  no  regulations 
concerning  personal  health,  first  aid  and 
medical  services;  45  States  have  no  regu- 
lations applicable  to  the  transportation 
of  children  while  in  summer  camp;  39 
States  have  ho  regulations  over  out-of- 
camp  trips  and  primitive  outpost  camp- 
ing; 35  States  do  not  regulate  day  camp- 
ing; and  46  States  have  no  regulations 
over  travel  camps. 
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This  HEW  report,  inadequate  as  it  was, 
showed  that  25  deaths,  1,223  "serious" 
illnesses,  and  1,448  injuries  were  asso- 
ciated with  camping  in  1972.  And  while 
these  figures  are  bad  enough,  they  hard- 
ly show  the  full  picture.  To  attain  these 
figures  HEW  attempted  nothing  more 
than  a  literature  search  and  a  mail  ques- 
tionnaire to  camp  operators.  Only  3,343  of 
the  7,861  camps  queried  even  bothered 
to  reply  to  the  questionnaires. 

It  is  also  ironic  that  we  have  Federal 
laws  to  protect  animals  used  in  research, 
laws,  to  protect  our  wildlife  and  yet  no 
Federal  law  is  on  the  books  to  protect  our 
children  in  summer  camps. 

The  Select  Subcommittee  on  Labor  has 
held  hearings  in  the  90th,  91st,  92d,  and 
93d  Congresses  on  youth  camp  safety. 
During  these  hearings  we  have  heard  of 
so  many  shocking  incidents,  tragedies 
which  never  should  have  happened. 

Among  the  appalling  stories  we  heard 
were: 

In  California  one  camp  operator  rented 
an  open  flatbed  tractor  trailer  truck  for 
1  day.  200-mile  round  trip  to  the  beach. 
It  overturned  on  an  eight-lane  high- 
speed expressway,  killing  8  and  injuring 
62  children  and  8  counselors. 

A  group  of  children  were  led  on  a 
canoe  trip  "on  rough  waters  with  no  life 
jackets,  one  child  drowned. 

Three  Boy  Scouts  and  their  leader 
were  drowTied  after  being  warned  not  to 
go  out  on  Yellowstone  Lake. 

In  another  instance,  a  counselor 
ignored  warning  that  their  craft  were 
too  small  and  fragile  for  Desolation 
Canyon  of  the  Green  River  in  Utah.  One 
camper  drowned. 

We  have  a  responsibility  to  the  chil- 
dren of  America  and  for  that  reason  I 
have  long  been  a  supporter  of  youth 
camp  safety  legislation. 

Critics  of  the  legislation  have  main- 
tained that  this  is  a  State  matter  and 
that  there  should  be  no  Federal  inter- 
vention. I  am  not  in  disagreement  with 
that  idea.  Three  years  ago,  I  wrote  to 
every  Governpr  pointing  out  the  need  for 
action  and  offering  them  technical  as- 
sistance and  any  information  which 
they  might  need  to  enact  a  youth  camp 
safety  law.  Not  only  did  I  receive  only  a 
small  amount  of  replies,  today  there  are 
still  only  seven  States  with  adequate  leg- 
islation in  existence, 

I  propose  that  States  shall  continue  to 
enforce  their  own  laws  provided  they  are 
as  effective  as  the  Federal  law.  This  bill 
rewards  States  which  have  exemplary 
comprehensive  programs  or  States  which 
have  every  intention  of  adopting  their 
own  youth  camp  safety  programs. 

Today,  with  many  cosponsors  from 
.both  sides  of  the  aisle.  I  am  introducing 
the  Youth  Camp  Safety  Act  of  1975.  This 
bill  will  establish  minimum  mandatory 
Federal  standards  for  the  safe  operation 
of  youth  camps.  It  would  provide  Fed- 
eral assistance  to  the  State  for  develop- 
ing and  implementing  their  own  youth 
camp  safety  programs. 

This  legislation  has  the  support  of  the 
Girl  Scouts.  Boy  Scouts.  American 
Camping  Association,  National  Park  and 
Recreation  Association,  the  National 
Safety  Council  and  many  other  camp- 
ing organizations.  These  organizations 
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have  long  operated  safe  camps  under 
their  own  high  standards  for  health  and 
safety;  however,  they  recognize  the  real 
need  for  health  standards  to  govern  the 
hundreds  of  thousands  of  camps  that 
operate  independently  without  any 
standards  requirements. 

Specifically,  this  bill  provides  that  the 
Secretary  of  Health.  Education,  and 
Welfare  appoint  a  director  of  youth 
camp  safety  who  will  promulgate  mini- 
mum standards  in  consultation  with  rep- 
resentatives of  organized  camping  and 
other  interested  groups.  Standards  shall 
be  effective  in  those  States  which  do  not 
submit  plans  meeting  the  requirements 
established  by  the  Director.  States  which 
wish  to  administer  their  own  plans  must 
designate  an  agency  responsible  for  the 
plan  and  develop  and  enforce  standards 
at  least  as  effective  as  tile  minimum 
Federal  standards. 

In  addition,  this  bill  provides  for  a 
"general  duty"  and  procedures  to  coun- 
teract imminent  dangers  modeled  after 
other  health  and  safety  legislation. 

It  also  provides  consultative  services 
to  camps.  This  is  not  a  punitive  bill. 
There  are  no  penalties  for  a  first  offense. 
If  serious  violations  are  foimd  and  sub- 
sequent notifications  given,  a  reasonable 
period  of  time  will  be  allowed  for  camps 
to  come  into  compliance.  There  are,  how- 
ever, civil  penalties  for  serious,  repeated 
and  willful  violations.  The  bill  also  af- 
fords due  process  by  establishing  hearing 
procedures  and  court  appeal. 

This  legislation  authorizes  $7 ''2  million 
annually  for  its  purpose — primarily  to 
encourage  the  States  themselves  through 
grants  of  Federal  money  and  technical 
assistance  to  draft  and  implement  strong 
youth  camp  safety  programs. 

A  more  detailed  section-by-section 
analysis  follows: 

Section -BY -Section  Analysis 

The  Youth  Camp  Safety  Act  of  1975 

Short  title.— The  first  section  provides  that 
the  Act  may  be  cited  as  the  'Youth  Camp 
Safetv  Act." 

'  Srction  2.  Statement  of  purpose. — Section 
2  states  that  It  15  the  purpose  of  the  Act  to 
protect  and  safeguard  the  health  and  well- 
being  of  youth  attending  day  camps,  residen- 
tial camps.  t:oop  camps,  travel  camps,  trip 
camps,  primitive  or  outpost  camps,  and  Fed- 
eral recreational  youth  camps  by  providing 
for  Federal  standards  for  safe  operation  of 
such  camps:  to  provide  financial  and  tech- 
nical assistance  to  the  States  in  order  to 
encourage  them  to  Implement  youth  camp 
safety  standards:  and  to  provide  for  Federal 
implementation  of  youth  camp  safety  stand- 
ards In  States  which  do  not  implement  such 
standards  and  in  Federal  recreational  youth 
camps. 

Serfion  3.  General  duty. — Section  3  re- 
quires each  youth  camp  operator  to  provide 
each  camper  safe  and  healthful  conditions, 
facilities,  and  equipment  which  are  free  from 
recognized  hazards  which  cause  or  are  likely 
to  cause  death,  serious  illness,  or  serious 
physical  "harm,  and  adequate  and  qualified 
instruction  and  supervision  of  youth  camp 
activities  at  all  times,  with  due  consideration 
of  conditions  existing  in  nature. 

Section  4.  Director  of  Yo^ith  Camp  Safe- 
ty.— Section  4  establishes  In  the  office  of  the 
Secretary  of  Health.  Education,  and  Welfare 
an  office  of  youth  camp  safety  to  be  headed 
by  a  Director  of  Youth  Camp  Safety,  who 
shall  be  appointed  by  the  Secretary,  Under 
this  section,  the  Dii<ector  is  required  to  make 
an  annual  report  to  the  President  and  to 
th«  Congress, 
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Section   5.   Promulgation   of  youth    .. 
safety  standards. — Section  5  provides  that 
Director  shall  develop,  with  the  approva 
the  Secretary  of  Health.  Education,  and 
fare,    and    promulgate    youth    camp    .s 
standards.  In  so  doing,  the  Director  is  to  . 
suit    with    the    Advisory    Council   on    Yo 
Camp  safety  establialied  under  section  ly 
the  Act.  with  State  officials,  and  with 
resentatlves  of  appropriate  organizations. 
Is  to  consider  existing  State  or  private 
ulations  and  standards  applicable  to  yo\|th 
camp  safety.  The  youth  camp  safety  s 
ards   promulgated   under  this  section 
make  suitable  distinctions  In  order  to 
nize  differences  In  conditions  and 
between  the  various  types  of  camps  cov 
by  the  Act.   The  Director  must 
standards    under    this    section    within 
months  after  enactment  of  the  Act.  In  or<er 
to  allow  States   time  to  develop  their 
youth  camp  safety  plan,  such  standards  ~ 
eifect  one  year  after  promulgation  thereof 

Section    6.    State    jurisdiction    and 
plans. — Section    6    provides   that   any   _ 
may  at  any  time  assume  responsibility  for 
veloplng  and  enforcing  comprehensive  yoi^th 
camp  safety  standards  by  submitting  aL 
plan  for  such  development  and  enforceme  n 
to  the  Director,  who  shall  approve  such 
if    it    conforms    with    certain    requlremenks 
These  requirements  are  that  the  State 
deslfznate  a  State  agency  to  administer 
plan,  provide  that  each  youth  camp 
shall  have  the  same  general  duty  unde*!- 
law  as  under  section  3  of  the  Act.  pi 
for  the  development  and  enforcement  of  ._ 
prehensive  youth  camp  safety  standards  „. 
least   as  effective  as   the  Federal   standards 
provide    that   where   penalties   are  not   _. 
ploved  as  a  method  of  enforcement,  there 
a  svstem  of  certification  which  is  as  effectL.^ 
as  penalties,  and  provide  for  the  enforceme  it 
of   the  standards  In  all  youth  camps  ( 
ated  by  the  State.  These  requirements 
include   requirements   that   the  State   ^.. 
provide   for   consultative   services   to   you 
c.\mps.  provide  for  Inspection  of  each  you 
camp  at  least  once  a  year,  provide  for  an  a 
vi.sory  committee  which  is  representative 
public  and  private  agencies,  organizations, 
groups  concerned  with  camping,  experiena  d 
campers,  and  members  of  the  public  hav 
a  special  Interest  in  youth  camps,  provide 
right  of  entry  and  inspection  as  effective 
that  provided  In  section  9  of  the  Act.  prov. 
for  coordination  of  Inspection  efforts  so  as  ,. 
avcid  undue  burdens  on  camp  operators,  pr  i 
vide  that  reports  be  made  to  the  Director,  ai 
contain  certain  assurances  related  to  admli 
Istration    and    enforcement   of    youth    ca 
safety   standards   and    to   administration 
funds. 

Section  6  also  provides  for  a  hearing  for 
State  agency  before  final  disapproval  of 
State  plan,  or  anv  modification  thereof,  pn 
vldes  that  the  Director  shall  annually  n 
view  each  approved  State  plan,  and  providi  s 
that  where  the  Director  withdraws  approv;  il 
of  a  State  plan  and  withholds  payments  1 
the  State  under  the  Act,  the  State  mav  ol 
tain  review  of  the  decision  in  the  United 
States  court  of  appeals  for  the  circuit 
which  the  State  is  located. 

Und'^r  section  S.  the  Secretary  of  Healtl  i 
Education,  and  Welfare  is  authorized 
m.^ke  personnel  from  the  Department  aval 
able  to  the  States  to  assist  in  develop 
State  plans  in  training  State  youth  ca.._ 
safety  personnel,  and  the  Director  is  directe  i 
to  call  upon  the  expertise  of  national  oi 
ganlzed  camping  groups  Ui  order  to  prov 
such  assistance  to  Federal  and  State 
sonnel. 

Section    7     Grants    to    Sfaies.— Section 
provides  for  grants  to  States  which  have  aj^ 
proved  State  plans  in  effect,  which  shall 
based  on  objective  criteria  established  \indt  r 
regulations    of    the    Secretary    in    order    J 
achieve  equitable  distribution. 

Section  8.  Consultative  Services  and  fi  - 
forccment. — Subsection  (a)   of  section  8  d: - 
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rects  the  Director  to  provide  consultative 
services  to  yoiith  camps  in  States  which  do 
not  have  an  approved  State  plan.  No  citation 
shall  be  Issuefl.  nor  shall  any  civil  penalties 
(except  those  tor  repeated  violations)  be  pro- 
posed upon  ally  inspection  or  visit  at  which 
consultative  sirvlces  are  rendered.  If  an  ap- 
parent serious:  vl-lation  is  discovered  during 
such  Inspection  or  visit,  a  notice  shall  be  is- 
sued specifying  the  violation  and  the  action 
which  must  b^  taken  within  a  specified  rea- 
sonable time  In  order  to  abate  such  viola- 
tion. If  sucai  abatement  does  not  take  place, 
citations  may  be  issued  or  civil  penalties 
a.3sessed. 

Subsectloki  (b)  of  section  8  provides  that 
the  Director  shall  provide  for  issuing  cita- 
tions to  youth  camp  operators.  In  States 
which  do  not  have  an  approved  plan  In 
effect,  for  vloliatlons  of  the  Act.  and  pro- 
vides that  notices  in  lieu  of  citations  may  be 
Issued  for  minor  violations  having  no  direct 
or  immediate  o^  serious  relationship  to  safety 
or  health. 

Subsection  (t)  of  section  8  provides  for  a 
hearing  for  any  youth  c^imp  director  issued 
a  citation  under  subsection  (b)  or  subject  to 
penalties  undet  the  Act.  and  for  review  of 
the  decision  of  ithe  Director  after  such  hear- 
ing in  the  Untt^  States  court  of  appeals  for 
the  circuit  in  ^"hich  the  youth  camp  Is  lo- 
cated or  In  which  the  youth  camp  director 
has  his  principal  office. 

Section  9.  Inspections.  Investigations,  and 
Records. — Subsection  (a)  of  section  9  gives 
the  Director  thie  right  to  enter  and  Inspect 
any  youth  camp  and  its  records,  question 
employees,  ^nd' Investigate  facts,  conditions, 
practices,  or:  matters  to  the  extent  he  deems 
necessary  or  ajjproprlate  to  carry  ovxt  his 
duties  undet  the  Act. 

Subsection  (tt)  of  section  9  gives  the  Di- 
rector the  power  to  require  the  attendance 
and  testimony  df  witnesses  and  the  produc- 
tion of  evidence  under  oath,  and  gives  any 
district  court  of  the  United  States  jurisdic- 
tion to  order.  In  cases  of  failure  to  obey  such 
an  order  of  the  iDlrector.  such  witness  to  ap- 
pear to  produce!  evidence  and  give  testimony 
relating  to  the  i  matter  under  Investigation. 
Failure  to  obey  isuch  order  of  the  court  may 
be  punished  by  isuch  court  as  a  contempt  of 
such  court.         i  J 

Subsection  (cf)  of  secllron  9  requires  that 
camps  subject  ^o  the  provisions  of  the  Act 
shall  report  anr^ually  .all  accidents  resulting 
In  death.  Injury,  and  serious  illness,  except 
those  which  result  in  minor  injuries.  If  a 
camp  operates  Bi  a  State  which  has  an  ap- 
proved plan  in  'effect,  such  report  shall  be 
filed  with  that  State,  which  shall  forward 
such  reports  to  ;the  Director.  All  other  such 
camps  shall  file  their  reports  to  the  Director, 
who  shall  compile  the  statistics  so  reported 
and  include  aunlmaries  thereof  In  his  annual 
report  to  the!  President  and  to  the  Congress. 
Section  10.  Penalties. — Section  10  pro-  ' 
vldes  for  civft  pfenaltles  for  violations  of  the 
Act.  which  nniay  be  recovered  in  a  civil  action 
In  the  name  of  the  United  States  brought  in 
the  United  S(tates  district  court  for  the  dis- 
trict in  which  the  violation  Is  alleged  to  have 
occurred  or  In  which  the  operator  has  his 
principal  office.  The  penalty  for  a  violation  ^ 
for  which  a  cltatjon  or  notice  has  been  Issued 
and  which  has  nbt  been  corrected  within  the 
period  permlttecj  is  not  more  than  $500  for 
each  day  durlngi  which  such  failure  or  viola- 
tion continues,  tintll  the  camp  closes  in  the 
normal  course  df  business.  The  penalty  for 
willfully  or  repeatedly  violating  the  Act  Is 
up  to  Sl.OOO  for  leach  day  during  which  such 
violation  contlniies.  until  such  closing  of  the 
camp.  i 

Section  11.  Prpcedures  to  Counteract  Im- 
minent Dangers^ — Section  11  gives  United 
States  district  cojiirts  jurisdiction,  on  petition 
of  the  Director,  to  restrain  conditions  or  prac- 
tices In  youth  cafrips  or  in  places  where  youth 
camp  activities  we  conducted  which  are  such 
that  a  danger  exists  which  could  reasonably 
be  expected  to  c*use  death  or  serious  physical 
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harm  Immediately  or  before  the  imminence 
of  such  danger  can  be  eliminated  through 
the  enforcement  procedures  otherwise  pro- 
vided by  the  Act.  If  an  lnsp)ector  concludes 
that  such  conditions  or  practices  exist,  he 
shall  inform  the  affected  camp  owners,  camp- 
ers, and  camp  supervisory  personnel  of  the 
danger,  and  that  he  is  recommending  to  the 
Director  that  relief  be  sought. 

Section  12.  Variations.— Section  12  provides 
that  the  Director  may.  upon  application 
showing  extraordinary  circumstances  or  un- 
due hardship,  and  If  inspection  shows  that 
the  conditions,  practices,  or  activities  pro- 
posed to  be  used  are  as  healthful  and  safe 
as  those  which  would  prevail  If  the  stand- 
ard were  complied  with,  exempt  a  camp  or 
activity  from  a  specific  requirement  of  the 
Act.  If  such  an  exemption  is  made,  appro- 
priate notice  of  such  exemption  shall  be 
given  to  parents  or  other  relatives  of  af- 
fected  campers,   at  least   annually. 

Section  13.  Advisory  Council  on  Youth 
Camp  Safety.— Section  13  directs  that  the 
Director  shall  establish  an  Advisory  Council 
on  Youth  Camp  Safety  to  advise  and  consult 
on  policy  matters  relating  to  youth  camp 
safety.  Such  Council  shall  consist  of  the 
Director,  and  15  members  appointed  by  him 
from  specially  qualified  persons,  who  shall 
Include  one  representative  from  each  of  the 
Departments  of  the  Interior.  Health.  Edu- 
cation, and  Welfare.  Agriculture,  and  Labor, 
respectively,  and  who  shall  Include  at  least 
8,  but  no  more  than  8  members  from  appro- 
priate associations  representing  organized 
camping. 

Section  14.  Administration. — Section  14 
authorizes  the  Director  to  request  directly 
from  any  department  or  agency  of  the  Fed- 
eral Government  Information,  suggestions, 
estimates,  and  statistics  to  assist  him  In 
carrying  out  his  functions  under  the  Act, 
and  authorizes  such  department  or  agency 
to  furnish  such  assistance  directly  to  the 
Director. 

Section  15.  Noninterference. — Section  15 
provides  that  nothing  in  the  Act  or  regula- 
tions under  the  Act  authorizes  the  Director, 
a  State  agency,  or  any  official  acting  under 
the  Act  to  restrict,  determine,  or  influence 
the  curriculum,  program,  or  ministry  of  any 
youth  camp,  and  provides  that  nothing  in 
the  Act  authorizes  or  requires  medical  exami- 
nation, immunization,  or  treatment  for  those 
who  object  on  religious  grounds,  except  where 
necessary  for  the  protection  of  the  health 
or  safety  of  others. 

Section  16.  Authorization. — This  .section 
authorizes  appropriations  to  carry  out  the 
Act  of  $7,500,000  for  fiscal  year  1976  and 
for  each  of  the  fiscal  years  thereafter. 

Section  17.  Definitions. — This  section  con- 
tains definitions  for  certain  terms  used  for 
purposes  of  the  Act. 


CONSUMER  LEGISLATION 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    N'EW    YORK 

IN  THE  HOUSE  OP  REPHESENTATIVES 

Tuesday.  January  14.  1975 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
introducing  at  this  time  six  separate  con- 
sumer bills  designed  to  end  certain  abuses 
in  the  marketplace,  fight  inflation  and 
expand  State  and  local  consumer  protec- 
tion programs. 

The  American  consumer  is  lost  in  a 
commercial  jungle  without  weapons  and 
without  a  guide.  He  faces  the  slickest 
combination  of  technology  and  Madison 
Avenue  ingenuity.  He  is  matched  against 
whirling  computers  and  motivational  ex- 
perts. 
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The  free  enterprise  system  with  its  give 
and  take  in  the  marketplace  is  essentially 
healthy  and  constructive.  But  it  some- 
times appears  to  me  that  businessemen 
at  all  levels — from  producers  to  re- 
tailers— are  involved  in  a  gigantic  bait 
and  switch  scheme;  today's  typical  con- 
sumer is  tempted  into  the  marketplace 
by  promises  of  product  perfection.  But 
the  system  that  produces,  promotes,  sells, 
and  services  that  product  is  characterized 
by  planned  obsolescence  and  poor  quality 
control;  by  the  fanciful,  frivolous,  or  de- 
ceptive advertising  it  permits;  by  the 
withholding  of  unfavorable  performance 
data  from  the  public;  by  the  absence  of 
meaningful  and  understandable  warran- 
ties and  guarantees,  by  the  use  of  irrele- 
vant product  endorsements ;  by  the  exist- 
ence of  underpaid  and  underinformed 
salesmen  on  the  showroom  floor;  by  the 
omnipresence  of  unreliable  auto,  TV,  or 
appliance  repairmen. 

The  result  is  that  the  great  free  enter- 
prise promise  too  often  proves  an  illusion. 

The  American  consumer  is  without  the 
kind  of  help  he  needs  and  deserves  from 
his  Government.  If  this  administration, 
and  this  Congress,  really  intend  to  stop 
inflation,  we  had  better  become  con- 
cerned about  proper  consumer  represen- 
tation in  Washington  because  that  is 
where  many  price  increases  either  begin 
or  fail  to  be  halted. 

Following  are  the  bills  I  am  introduc- 
ing today,  along  with  a  brief  explanation 
of  the  purpose  and  need  for  each : 

First.  Intergovernmental  Consumer 
Assistance  Act.  This  legislation  would 
provide  Federal  grants  and  technical  as- 
sistance for  the  establishment  and 
strengthening  of  State  and  local  con- 
sumer protection  offices.  Consimier  pro- 
tection must  be  a  joint  effort  at  all  levels 
of  government.  Some  excellent  work  is 
being  done  by  State  and  local  consumer 
ofiQces,  but  funds  and  technical  assist- 
ance are  desperately  needed — was  H.R. 
1672.  1673,  3714,  12086  in  the  last  Con- 
gress. 

Second.    Meat    import    quota    repeal. 


This  repeals  the  Meat  Import  Quota  Act 
of  1964  in  order  to  increase  the  supply 
and  reduce  the  price  of  lower  cost  meats, 
such  as  hamburgers,  hot  dogs,  and  cold 
cuts.  Retail  meat  prices  may  presently 
be  under  their  recent  record  levels  but 
they  still  are  too  high.  The  quotas  were 
suspended  in  1972,  but  President  Ford  is 
known  to  be  considering  reimposition.  A 
permanent  repeal  would  help  foreign 
suppliers  plan  better  to  meet  American 
market  needs  and  the  competition  would 
help  fight  our  raging  domestic  infla- 
tion—was H.R.   1664,   1665,  3710,   12088. 

Third.  Consumer  Price  Information 
Act.  Retailers  would  be  required  to  post 
in  their  stores  a  box  score  of  recent 
price  increases  for  aU  their  products. 
This  detailed  point-of-sale  information 
will  help  consumers  keep  track  of  and 
judge  the  reasonableness  of  price  in- 
creases on  an  item-by-item  basis.  Ex- 
emptions are  made  for  small  business- 
men and  most  perishables — was  H.R. 
14665. 

Fourth.  Performance  Life  Disclosure 
Act.  This  bill  requires  manufacturers  of 
durable  consumer  products,  including  ap- 
pliances and  electronic  items,  to  disclose 
on  a  label  or  tag  affixed  to  each  item  sold 
at  retail,  the  performance  life,  under 
normal  operating  conditions,  of  each 
product  or  its  major  components.  It  also 
requires  that  such  products  as  film  and 
batteries  be  labeled  with  the  date  beyond 
which  they  should  not  be  sold  because 
of  significant  loss  of  performance  life — 
was  H.R.  1666,  1667.  3711,  12087. 

Fifth.  Appliance  Dating  Act.  It  requires 
that  any  appliance,  TV  or  other  durable 
product  whose  design  is  changed  or  per- 
formance capabilities  altered  on  a  peri- 
odic basis  shall  have  its  date  of  manu- 
facture permanently  affixed  to  the  prod- 
uct. This  will  prevent  the  sale  of  older 
models  as  "new,"  someth\ng  now  done 
with  relative  ease  because  the  consumer 
does  not  have  an  effective  method  of 
checking  model  data  for  himself  prior 
to  purchase — was  H.R.  1668,  1669,  3712, 
12092. 


Sixth.  Sales  Promotion  Game  Act.  This 
legislation  prohibits  manufacturers,  pro- 
ducers or  distributors  from  requiring  or 
encouraging  any  retail  seller  to  partici- 
pate in  promotional  games;  it  also  pro- 
hibits a  retailer  from  engaging  on  his 
own  in  a  promotional  game  in  connec- 
tion with  the  sale  of  any  item.  Sales 
promotional  games  perform  no  useful 
function  in  the  marketplace.  Instead, 
they  serve  to  entice  the  consumer  into 
basing  bis  purchases  on  the  contest  with 
the  most  lucrative  prize  rather  than  on 
the  more  relevant  concerns  of  the  best 
price  and  the  best  quahty.  Moreover,  the 
cost  of  such  games  is  pas.sed  on  to  the 
consumer  whether  he  enters  the  contest 
or  not— was  H.R.  1670,  1671,  3713. 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES  OFFERS  SEMINARS 
FOR  COLLEGE  TEACHERS 


HON.  DONALD  M.  FRASER 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  14,  1975 

Mr.  FRASER.  Mr.  Speaker,  in  order  to 
offer  opportunities  for  faculty  members 
of  undergraduate  and  2-year  colleges  to 
work  with  distinguished  scholars  in  their 
fields  at  institutions  across  the  country, 
the  National  Endowment  for  the  Hu- 
manities will  offer  62  seminars  for  college 
teachers  during  the  summer  of  1975. 

Twelve  teachers  will  be  selected  for 
each  seminar,  each  receiving  a  stipend 
of  $2,000  for  the  2-month  period  and  an 
additional  housing  and  travel  allowance 
of  $250.  Applications  must  be  submitted 
by  February  18.  1975.  Information  con- 
cerning seminar  directors,  locations,  and 
topics  can  be  obtained  from  the  Division 
of  Fellowships.  National  Endowment  for 
the  Humanities,  806  15th  Street  N.W., 
Washington.  D.C.  20506. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

Be  strong  in  the  Lord  and  in  the  power 
of  His  might. — Ephesians  6:10. 

Eternal  God.  whose  mercies  are  new 
every  morning  and  fresh  every  day, 
through  sleep  and  darkness  we  have  been 
brought  safely  to  this  hour  restored  to 
life  and  power  and  thought. 

Remove  from  within  us  all  pride  and 
prejudice,  all  bitterness  that  blights  our 
beings  and  all  resentments  that  ruin 
our  relationship  with  others.  Give  us  a 
willingness  to  walk  worthily,  strength  to 
lift  the  fallen,  confidence  to  seek  peace 
and  pursue  it,  courage  to  face  life  steadily 
and  to  see  it  whole,  and  a  desire  to  labor 
faithfully  for  the  good  of  all. 

Make  us  as  a  people  strong  in  Thee 
and  in  the  power  of  Thy  might  that  our 
Nation,  renewed  in  mind  and  spirit,  may 
be  a  channel  for  love  and  truth  in  our 
world. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Joiunal  stands 
approved. 

There  was  no  objection.    ^ 


MESSAGE   FROM   THE   SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  and  concurrent  res- 
olution of  the  House  of  the  following 
titles : 

H.J.  Res.  1.  Joint  resolution  extending  the 
time  within  which  the  President  may  trans- 
mit the  budget  message  and  the  economic 
report  to  the   Congress;    and 

H.  Con.  Res.  1.  Concurrent  resolution  pro- 
viding for  a  joint  session  to  receive  a  mes- 
sage from  the  President. 


RECESS    ' 

The  SPEAELER.  The  House  will  stand 
in  recess  until  approximately  12:50  p.m. 
this  afternoon. 

Accordingly  (at  12  o'clock  and  2  min- 
utes p.m.t  the  House  stood  in  recess  until 
approximately  12  o'clock  and  50  minutes 
p.m.). 

AFTER    RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  12 
o'clock  and  50  minutes  p.m. 


JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PRO"VlSIONS  OF  HOUSE 
CONCURRENT  RESOLUTION  1  TO 
HEAR  AN  ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  Speaker  of  the  House  presided. 
The  Doorkeeper  <Hon.  James  T.  Mol- 
loy)  announced  the  Vice  President  and 
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Members  of  the  U.S.  Senate  who  entered 
the  Hall  of  the  House  of  Representatif'es 
the  Vice  President  taking  the  chair  at 
right  of  the  Speaker,  and  the  Members 
of  the  Senate  the  seats  reserved  for  th  jm. 

The  SPEAKER.  The  Chair  appoint; 
members  of  the  committee  on  the 
of  the  House  to  escort  the  Presiden 
the  United  States  into  the  Chamber 
gentleman    from    Massachusetts     i 
O'Neill  > .  the  gentleman  from  Calif oitaia 
'  Mr.  McFall  » .  the  gentleman  from  _ 
fornia  (Mr.  Phillip  Burton j  ,  the  gen 
man  from  Arizona  'Mr.  Rhodes i.  and 
gentleman  from  Illinois  (Mr.  Michel i 

The  VICE  PRESIDENT.  The  Presidfefit 
of  the  Senate,  at  the  direction  of 
body,  appoints  the  following  Senator; 
escort  the  President  of  the  United  St£<te 

into  the  House  Chamber:  James  O 

LAND,  of  Mississippi:  Mike  Mansfield 
Montana;  Robert  C.  Byrd.  of  West 
ginia:  Frank  E.  Moss,  of  Utah:  Patr 
J.  Leahy,  of  Vermont:  Milton  R 
of  North  Dakota:  Hugh  Scott,  of 
sylvania:  Robert  P.  Griffin,  of  Michi 
gan:  Carl  T.  Curtis,  of  Nebra.ska; 
G.  Tower,  of  Texas;  and  Robert  T. 
ford,  of  Vermont. 

The  Doorkeeper  announced  the 
bassadors.  ministers,  and  charges  d' 
faires  of  foreign  governments. 

The     ambassadors,     ministers,  _ 

charge.^;  d'affaires  of  foreign  governments 

entered  the  Hall  of  the  House  of 

sentatives  and  took  the  seats  reserved 
them. 

The  Doorkeeper  announced  the 
net  of  the  President  of  the  United  Stat 

The  members  of  the  Cabinet  of 
President  of  the  United  States 
the  Hall  of  the  House  of  Representati 
and  took  the  seats  reserved  for  them 
front  of  the  Speaker's  rostrum. 

At  1  o'clock  and  5  minutes  p.m 
Doorkeeper  announced  the  President 
the  United  States. 
The  President  of  the  United  States 

escorted  by  the  committee  of  

and  Representatives,  entered  the  Hall 
the  House  of  Representatives,  and  sto|)d 
at  the  Clerk's  desk. 

(Applause,  the  Members  rising.] 

The  SPEAKER.  My  colleagues  of  t 

Congress.  I  have  the  distinct  privilege  _ 

the  high  personal  honor  of  presenting 

you  the  President  of  the  United  Stat 

(Applause,  the  Members  rising. J 
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THE  STATE  OF  THE  UNION— AD- 
DRESS BY  THE  PRESIDENT  OF  TF  E 
UNITED  STATES  '  H.  DOC.  NO.  94-  : ) 

The  PRESIDENT.  Mr.  Speaker.  IV  r. 
Vice  President.  Members  of  the  94ih 
Con?:ress  and  distinguished  guests: 

Twenty-six  years  ago  a  freshman  Coi  i 
eressman.  a  young  fellow,  with  lots  )f 
idealism  who  was  out  to  change  the 
world,  stood  before  Sam  Rayburn  in  tje 
well  of  the  House  and  solemnly  swore 
the  same  oath  that  all  of  you  took  yek- 
terday.  an  unforgettable  experience.  a:{d 
I  congratulate  you  all. 

Two  days  later,  that  same  freshm 
stood  at  the  back  of  this  great  ChambA-. 
over  there  some  place,  as  President  Tri  i- 
man.  all  charged  up  by  his  single-handi  d 
election  victor^',  reported,  as  the  Const ; 
tution  requires,  on  the  state  of  the  Unlo  i. 
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When  the  bipartisan  applause  stopped. 
President  Tmman  said: 

I  am  liappj'j  to  report  to  the  81st  Congress 
that  the  statje  of  the  Union  Is  good.  Our 
Nation  is  better  able  than  ever  before  to 
meet  the  neeis  of  the  American  people  and 
to  give  them  their  fair  chance  in  the  pur- 
suit of  happiness.  It  is  foremast  among;  the 
nations  of  thd  world  in  the  search  for  peace. 

Today,  that  freshman  Member  from 
Michigan  stands  where  Mr.  Truman 
stood,  and  I  must  say  to  you  that  the 
state  of  the  Union  is  not  good. 

Millions  of  Americans  are  out  of  work. 
Recession  and  inflation  are  eroding  the 
money  of  millions  more.  Prices  are  too 
high  and  saHs  are  too  slow. 

This  year  "si  Federal  deficit  will  be  about 
S30  billion;  ;next  year's  probably  $45 
billion.  The  Jnational  debt  will  ri.se  to 
over  $500  billion. 

Our  plant!  capacity  and  productivity 
are  not  increasing  fast  enough.  We 
depend  on  (^hers  for  essential  energy. 
Some  peopjle  Question  their  Govern- 
ment's ability-  to  make  hard  decisions 
and  stick  witfi  them.  They  expect  Wash- 
ington politias  as  usual. 

Yet,  what  iPresident  Truman  said  on 
January  5.  li949.  is  even  more  true  in 
1975.  J 

We  are  better  able  tomeet  our  peoples' 
needs.  '  ~  - 

All  Americans  do  have  a  fairer  chance 
to  pursue  happiness.  Not  only  are  we 
still  the  foremost  Nation  in  the  pursuit 
of  peace,  but  today's  prospects  of  attain- 
ing it  are  infinitely  brighter. 

There  were;  59  million  Americans  em- 
ployed at  tha  start  of  1949.  now  there 
are  more  than  85  million  Americans  who 
have  jobs.  In  comparable  dollars  the 
average  income  of  the  American  family 
has  doubled  during  the  past  26  years. 

Now  I  want  to  speak  very  bluntly. 
I  have  bad  news,  and  I  don't  expect 
much,  if  anyt  applause.  The  American 
people  want  ajction  and  it  will  take  both 
the  Congress  and  the  President  to  give 
them  what  they  want. 

Progress  and  solutions  can  be  achieved. 
And  they  will;  be  achieved. 

My  message  today  is  not  intended  to 
address  all  of  the  complex  needs  of 
America.  I  will  send  separate  messages 
making  specific  recommendations  for 
domestic  legislation  such  as  the  exten- 
sion of  General  Revenue  Sharing  and  the 
Voting  Rights  Act. 

The  moment  has  come  to  move  in  a 
new  direction.  We  can  do  this  by  fashion- 
ing a  new  partnership  between  the  Con- 
gress on  the  one  hand,  the  White  House 
on  the  other  aqid  the  people  we  both  rep- 
resent. I 

Let  us  mobilize  the  most  powerful  and 
most  creative  industrial  nation  that  ever 
existed  on  thi^  earth  to  put  all  our  people 
to  work.  The  jemphasis  on  our  economic 
efforts  must  r>ow  shift  from  inflation  to 
jobs. 

To  bolster  business  and  Industry  and 
to  create  new  jobs  I  propose  a  1-year  tax 
reduction  of  $16  billion.  Three-quarters 
would  go  to  individuals  and  one-quarter 
to  promote  bilsiness  investment. 

This  cash  rebate  to  individuals 
amounts  to  12  percent  of  1974  tax  pay- 
ments— a  total  cut  of  $12  billion,  with  a 
maximum  of  $1,000  per  return. 


I  call  on  the  Congress  to  act  by  April  1. 
If  you  do,  and  I  hope  you  will,  the 
Treasury  can  send  the  first  checks  for 
half  the  rebate  in  May  and  the  second 
by  September. 

The  other  one-fourth  of  the  cut,  about 
$4  billion,  will  go  to  business,  including 
farms,  to  promote  expansion  and  to 
create  more  jobs.  The  one  year  reduc- 
tion for  businesses  would  be  in  the  form 
of  a  liberalized  investment  tax  credit, 
increasing  the  rate  to  12  percent  for  all 
business. 

This  tax  cut  does  not  include  the  more 
fundamental  reforms  needed  in  our  tax 
system  but  it  points  us  in  the  right  direc- 
tion, allowing  taxpayers  rather  than  the 
Government  to  spend  their  pay. 

Cutting  taxes,  now,  is  essential  if  we 
are  to  turn  the  economy  around.  A  tax 
cut  offers  the  best  hope  of  creating  more 
jobs.  Unfortunately  it  will  increase  the 
size  of  the  budget  deficit.  Therefore,  it 
is  more  important  than  ever  that  we  take 
steps  to  control  the  growth  of  Federal 
expenditures. 

Part  of  our  trouble  is  that  we  have 
been  self-indulgent.  For  decades,  we 
have  been  voting  ever-increasing  levels 
of  Government  benefits,  and  now  the  bill 
has  come  due.  We  have  been  adding  so 
many  new  programs  that  the  size  and 
the  growth  of  the  Federal  budget  has 
taken  on  a  life  of  its  own. 

One  characteristic  of  these  programs 
is  that  their  cost  increases  automatically 
every  year  because  the  number  of  people 
eligible  for  most  of  the  benefits  increases 
every  year.  When  these  programs  were 
enacted  theze  was  no  dollar  amount  set. 
No  one  knows  what  they  will  cost.  All  we 
know  is  that  whatever  they  cost  last  year 
they  will  cost^ore  next  year. 

It  is  a  question  of  simple  arithmetic. 
Unless  we  check  the  excessive  growth  of 
Federal  expenditures  or  impose  on  our- 
selves matching  increases  in  taxes,  we 
will  continue  to  run  huge  inflationary 
deficits  in  the  Federal  budget. 

If  we  project  the  current  built-in  mo- 
mentum of  Federal  spending  through  the 
next  15  years.  State,  Federal,  and  local 
government  expenditures  could  easily 
comprise  half  of  our  gross  national  prod- 
uct. This  compares  with  less  than  a  third 
in  1975. 

I  have  just  concluded  the  process  of 
preparing  the  budget  submissions  for 
fiscal  year  1976.  In  that  budget  I  will 
propose  legislation  to  restrain  the  growth 
of  a  number  of  existing  programs.  I  have 
also  concluded  that  no  new  spending 
programs  can  be  initiated  this  year,  ex- 
cept for  energy.  Further.  I  will  not  hesi- 
tate to  veto  any  new  spending  programs 
adopted  by  the  Congress. 

As  an  additional  step  toward  putting 
the  Federal  Government's  house  in  order, 
I  recommend  a  5-percent  limit  on  Fed- 
eral pay  increases  in  1975.  In  all  Gov- 
ernment programs  tied  to  the  Consumer 
Price  Index — including  social  security, 
civil  service,  and  military  retirement  pay, 
and  food  stamps — I  also  propose  a  1-year 
maximum  increase  of  5  percent. 

None  of  these  recommended  ceiling 
limitations  over  which  Congress  has  final 
authority  are  easy  to  propose,  because  in 
most  cases  they  involve  anticipated  pay- 
ments to  many,  many  deserving  people. 
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Nonetheless,  it  must  be  done.  I  must  em- 
phasize that  I  am  not  asking  to  elimi- 
nate, to  reduce,  to  freeze,  these  payments. 
I  am  merely  recommending  that  we  slow 
down  the  rate  at  which  these  payments 
increase  and  these  programs  grow. 

Only  a  reduction  in  the  growth  of 
spending  can  keep  Federal  borrowing 
down  and  reduce  the  damage  to  the  pri- 
vate sector  from  high  interest  rates. 
Only  a  reduction  in  spending  can  make 
it  possible  for  the  Federal  Reserve  Sys- 
tem to  avoid  an  inflationary  growth  in 
the  money  supply  and  thus  restore  bal- 
ance to  our  economy.  A  major  reduction 
in  the  growth  of  Federal  spending  can 
help  dispel  the  uncertainty  that  so  many 
feel  about  our  economy,  and  put  us  on 
the  way  to  curing  our  economic  ills. 

If  we  do  not  act  to  slow  down  the  rate 
of  increase  in  Federal  spending,  the 
United  States  Ti'easury  will  be  legally 
obligated  to  spend  more  than  $360  bil- 
lion in  fiscal  year  1976 — even  if  no  new 
programs  are  enacted.  These  are  not 
matters  of  conjecture  or  prediction,  but 
again  a  matter  of  simple  arithmetic.  The 
size  of  these  numbers  and  their  implica- 
tions for  our  everyday  life  and  the  health 
of  our  economic  system  are  shocking. 

I  submitted  to  the  last  Congress  a  list 
of  budget  deferrals  and  rescissions.  There 
will  be  more  cuts  recommended  in  the 
budget  that  I  will  submit.  Even  so,  the 
level  of  outlays  for  fiscal  year  1976  is 
still  much,  much  too  high.  Not  only  is  it 
too  high  for  this  year,  but  the  decisions 
we  make  now  will  inevitably  have  a  major 
and  growing  impact  on  expenditure  levels 
in  future  years.  I  think  this  is  a  very  fun- 
damental issue  that  we,  the  Congress 
and  I,  must  jointly  solve. 

Economic  disruptions  we  and  others 
are  experiencing  stem  in  part  from  the 
fact  that  the  world  price  of  petroleum 
has  quadrupled  in  the  last  year.  But,  in 
all  honesty,  we  cannot  put  all  of  the 
blame  on  the  oil-exporting  nations.  We, 
the  United  States,  are  not  blameless.  Our 
growing  dependence  upon  foreign  sources 
has  been  adding  to  our  vulnerability  for 
years  and  years  and  we  did  nothing  to 
prepare  ourselves  for  such  an  event  as 
the  embargo  of  1973. 

During  the  1960's.  this  country  had  a 
surplus  capacity  of  crude  oil,  which  we 
were  able  to  make  available  to  our  trad- 
ing partners  whenever  there  was  a  dis- 
ruption of  supply.  This  sui-plus  capacity 
enabled  us  to  influence  both  supplies  and 
prices  of  crude  oil  throughout  the  world. 
Our  excess  capacity  neutralized  any  ef- 
fort at  establishing  an  effective  cartel, 
and  thus  the  rest  of  the  world  was  as- 
sured of  adequate  supplies  of  oil  at  rea- 
sonable prices. 

By  1970.  our  surplus  capacity  had  van- 
ished and  as  a  consequence,  the  latent 
power  of  the  oil  cartel  could  emerge  in 
full  force.  Europe  and  Japan,  both 
heavily  dependent  on  imported  oil.  now 
struggle  to  keep  their  economies  in  bal- 
ance. Even  the  United  States,  our  coun- 
try, which  is  far  more  self-sufficient  than 
most  other  industrial  countries,  has  been 
put  under  serious  pressure. 

I  am  proposing  a  program  which  wUl 
begin  to  restore  our  country's  surplus 
capacity  in  total  energy.  In  this  way,  we 
will  be  able  to  assure  ourselves  reliable 


and  adequate  energy  and  help  foster  a 
new  world  energy  stability  for  other 
major  consuming  nations. 

But  this  Nation  and,  in  fact,  the  world 
must  face  the  prospect  of  energy  diffi- 
culties between  now  and  1985.  This  pro- 
gram will  impose  burdens  on  all  of  us 
with  the  aim  of  reducing  our  consump- 
tion of  energy  and  increasing  our  pro- 
duction. Great  attention  has  been  paid 
to  the  consideraiians  of  fairness  and  I 
can  assure  you  that  the  burdens  will  not 
fall  more  harshly  on  those  less  able  to 
bear  them. 

I  am  recommending  a  plan  to  make  us 
invulnerable  to  cutoffs  of  foreign  oil.  It 
will  require  sacrifices.  But — and  this  is 
most  important — it  will  work. 

I  have  set  the  following  national  en- 
ergy goals  to  assure  that  our  future  is  as 
secure  and  as  productive  as  our  past: 

First,  we  must  reduce  oil  imports  by  1 
million  barrels  per  day  by  the  end  of  this 
year  and  by  2  million  barrels  per  day  by 
the  end  of  1977. 

Second,  we  must  end  vulnerability  to 
economic  .disruption  by  foreign  suppliers 
by  1985. 

Third,  we  must  develop  .  our  energy 
technology  and  resources  so  that  the 
United  States  has  the  ability  to  supply  a 
significant  share  of  the  energy  needs  of 
the  free  world  by  the  end  of  this  century. 

To  attain  these  objectives,  we  need  im- 
mediate action  to  cut  imports.  Unfor- 
tunately, in  the  short  term  there  are  only 
a  limited  number  of  actions  which  can 
increase  domestic  supply.  I  will  press  for 
all  of  them. 

I  urge  quick  action  on  the  necessary 
legislation  to  allow  commercial  produc- 
tion at  the  Elk  Hills,  Cfahf.,  Naval  Pe- 
troleum Reserve.  In  order  that  we  make 
greater  use  of  domestic  coal  resources,  I 
am  submitting  amendments  to  the  En- 
ergy Supply  and  Environmental  Coordi- 
nation Act  which  will  greatly  increase 
the  number  of  powerplants  that  can  be 
promptly  converted  to  coal. 

Obviously,  voluntary  conservation  con- 
tinues to  be  essential,  but  tougher  pro- 
grams are  needed — and  needed  now. 
Therefore.  I  am  using  Presidential  pow- 
ers to  raise  the  fee  on  all  imported  crude 
oil  and  petroleum  products.  Crude  ojl 
fee  levels  will  be  increased  SI  per  barrel 
on  February  1.  by  S2  per  barrel  on  March 
1  and  by  $3  per  barrel  on  April  1.  I  will 
take  action  to  reduce  undue  hardship  on 
any  geographical  region.  The  foregoing 
are  interim  administrative  actions.  They 
will  be  rescinded  when  the  broader  but 
necessary  legislation  is  enacted. 

To  that  end,  I  am  requesting  the  Con- 
gress to  act  within  90  days  on  a  more 
comprehensive  energy  tax  program.  It 
includes : 

Excise  taxes  and  import  fees  totaling 
$2  per  barrel  on  product  imports  and  on 
all  cioide  oil. 

Deregulation  of  new  natural  gas  and 
enactment  of  a  natural  gas  excise  tax. 

I  plan  to  take  Presidential  initiative 
to  decontrol  the  price  of  domestic  crude 
oil  on  April  1.  I  urge  the  Congress  to 
enact  a  windfall  profits  tax  by  that  date 
to  insure  that  oil  producers  do  not  profit 
unduly. 

The  sooner  Congress  acts,  the  more  ef- 
fective the  oil  conservation  program  will 


be  and  the  quicker  the  Federal  revenues 
can  be  returned  to  our  people. 

I  am  prepared  to  use  Presidential  au- 
thority to  limit  imports,  as  necessary,  to 
guarantee  success. 

^I  want  you  to  know  that  before  de- 
ciding on  my  energy  conservation  pro- 
gi-am.  I  considered  rationing  and  higher 
gasoline  taxes  as  alternatives.  In  my 
judgment,  neither  would  achieve  the  de- 
sired results  and  both  would  produce 
unacceptable  inequities. 

A  massive  program  must  be  initiated 
to  increase  energy  supply,  to  cut  demand 
and  provide  new  standby  emergency  pro- 
grams to  achieve  the  independence  we 
want  by  1985. 

The  largest  part  of  increased  oil  pro- 
duction must  come  from  new  frontier 
areas  on  the  Outer  Continental  Shelf  and 
from  the  Naval  Petroleum  Reserve  No.  4 
in  Alaska.  It  is  the  intend,  of  this  ad- 
ministration to  move  ahead  with  ex- 
ploration, leasing  and  production  on 
those  frontier  areas  of  the  Outer  Con- 
tinental Shelf  where  the  environmental 
risks  are  acceptable. 

U.se  of  our  most  abundant  domestic 
resource — coal — is  severely  limited.  We 
must  strike  a  reasonable  compromise  on 
environmental  concerns  with  coal.  I  am 
submitting  Clean  Air  Act  amendments 
which  will  allow  greater  coal  use  with- 
out sacrificing  clean  air  goals. 

I  vetoed  the  strip  mining  legislation 
passed  by  the  last  Congress.  With  ap- 
propriate changes.  I  will  sign  a  revised 
version  when  it  comes  to  the  White 
House. 

I  am  proposing  a  number  of  actions  to 
energize  our  nuclear  power  program.  I 
will  submit  legislation  to  expedite  nu- 
clear licensing  and  the  rapid  selection 
of  sites. 

In  recent  months,  utilities  have  can- 
celed or  postponed  over  60  percent  of 
planned  nuclear  expansion  and  30  per- 
cent of  planned  additions  to  nonnuclear 
capacity.  Financing  problems  for  that 
industry  are  worsening.  I  am  therefore 
recommending  that  the  1-year  invest- 
ment tax  credit  of  12  percent  be  extended 
for  an  additional  2  years  to  specifically 
speed  the  construction  of  powerplants 
that  do  not  use  natural  gas  or  oil.  I  am 
also  submitting  proposals  for  selective 
reform  of  State  utility  commission 
regulations. 

To  provide  the  critical  stability  for  our 
domestic  energy  production  in  the  face 
of  world  price  uncertainty.  I  will  request 
legislation  to  authorize  and  require 
tariffs,  import  quotas  or  price  floors  to 
protect  our  energy  prices  at  levels  which 
will  achieve  energy  independence. 

Increasing  energ>'  supplies  is  not 
enough.  We  must  take  additional  steps 
to  cut  long-term  consumption.  I  there- 
fore propose  to  the  Conpress: 

— legislation  to  make  thermal  effi- 
ciency standards  mandatoiy  for  all 
new  buildings  in  the  United  States. 

— a  new  tax  credit  of  up  to  $150  for 
those  home  owners  who  install  in- 
sulation equipment. 

— the  establishment  of  an  energy  con- 
servation program  to  hi-lu  low  in- 
come families  purchase  insulation 
supplies. 

— ^legislation  to  modify  ana  defer  au- 
tomotive pollution  standards  for  5 
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years  which  will  enable  us  to  iii- 

prove  new  automobile  gas  milea  ?e 

by  40  percent  by  1980. 

These  proposals  and  actions,  cumi- 

latively,  can  reduce  our  dependence  on 

foreign  energy  supplies  to  3  to  5  millii  m 

barrels  per  day  by  1985.  To  make  t  le 

United    States    invulnerable    to   forei  ;n 

disruption.  I  propose  standby  emergen  ;y 

legislation  and  a  strategic  storage  prs- 

gram  of  1  billion  barrels  of  oil  for  d)- 

mestic  needs  and  300  million  barrels  f  )r 

national  defense  puiposes. 

I  will  ask  for  the  funds  needed  f)r 
energy  research  and  development  acti  i- 
ities.  I  have  established  a  goal  of  1  m  1- 
lion  barrels  of  synthetic  fuels  and  shs  le 
oil  production  per  day  by  1985,  together 
with  an  incentive  program  to  achieve  t. 
I  have  a  very  deep  belief  in  Americi  s 
capabilities.  Within  the  next  10  vpais, 
my  program  envisions:  "^ 

— 200  major  nuclear  power  plants. 
— 250  major  new  coal  mines. 
— 150  major  coal-fired  power  plants. 
— 30  major  new  oil  refineries. 
— 20  major  new  synthetic  fuel  planls, 
— the  drilling  of  many  thousands  of 

new  oil  wells. 

—the  in.sulation  of  18  million  homes, 

— and   the   manufacture   and   sale   of 

millions  of  new  automobiles,  truclis 

and  buses,  that  use  much  less  fu«l. 

I  happen  to  believe  that  we  can  do  i  t. 

In  another  crisis — the  one  in  1942 — Prei  - 

ident  Franklin  D.   Roosevelt  said  th  s 

country  would  build  60.000  military  ail  - 

craft.  By  1943,  production  in  that  pre - 

gram  had  reached  125,000  aircraft  ar - 

nually.  They  did  it  then:  we  can  do    t 

now. 

If  the  Congress  and  the  American  pe(  - 
pie  will  work  with  me  to  attain  these  tai  - 
gets,  they  will  be  achieved  and  will  te 
siu-passed. 

From  adversity,  let  us  seize  opportt- 
nity.  Revenues  of  some  $30  billion  froii 
higher  energy  taxes  designed  to  encoui  - 
age  conservation  must  be  refunded  ta 
the  American  people  in  a  manner  whic  i 
corrects  distortions  in  our  tax  systeii 
wrought  by  inflation. 

People  have  been  pushed  into  higher 
tax  brackets  by  inflation  with  a  conse- 
quent reduction  in  their  actual  spend- 
ing power.  Business  taxes  are  similarl,' 
distorted  because  inflation  exaggerate  3 
reported  profits  resulting  in  excessiv? 
taxes. 

Accordingly.  I  propose  that  future  in- 
dividual income  taxes  be  reduced  b- 
Sie'a  billion.  This  will  be  done  by  rais- 
ing the  low  income  allowance  and  re- 
ducing the  tax  rates.  This  continuing  ta  c 
cut  will  primarily  benefit  lower  and  mid- 
dle income  taxpayers. 

For  example,  a  typical  family  of  four 
with  a  gross  income  of  S5.600  now  pays 
$185  in  Federal  income  taxes.  Under  this 
tax  cut  plan,  they  would  pay  nothing . 
A  family  of  four  with  a  gross  incom? 
of  S12  000  now  pays  S1.260  in  Federal 
taxes.  My  proposal  reduces  that  total 
by  $300.  Families  grossing  $20,000  woid  I 
receive  a  reduction  of  $210. 

Those  with  the  very  lowest  incomes  wh  > 
can  leas^^  afford  higher  costs  must  als) 
be  comnensated.  I  propose  a  pavment  of 
?80  to  ever\'  person  18  years  of  age  and 
older  in  that  very  limited  category. 
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state  and  local  governments  will  re- 
ceive $2  billion  in  additional  revenue 
sharing  to  offset  their  increased  energy 
costs. 

To  offset  inflationary  distortions  and 
to  generate  more  economic  activity,  the 
coiT>orate  tax  rate  will  be  reduced  from 
48  percent  to  42  percent. 

Now  let  me  turn,  if  I  might,  to  the 
international  diniension  of  the  present 
crisis.  At  no  time  in  our  peacetime  his- 
tory has  the  state  of  the  Nation  depended 
more  heavily  on  the  state  of  the  world. 
And  seldom,  if  ever,  has  the  state  of 
the  world  depended  more  heavily  on  the 
state  of  our  Nation. 

The  economic  distress  is  global.  We 
will  not  solve  it  at  home  unless  we  help 
to  remedy  the  profound  economic  dislo- 
cation abroad.  World  trade  and  mone- 
tary structure  provide  markets,  energy, 
food,  and  vital  raw  materials — for  all 
nations.  This  international  system  is  now 
in  jeopardy. 

This  Nation  can  be  proud  of  signifi- 
cant achievements  in  recent  years  in 
solving  problems  and  crises.  The  Berlin 
agreement,  the  SALT  agreements,  our 
new  relationship  with  China,  the  un- 
precedented efforts  in  the  Middle  East 
are  immensely  encouraging. 

But  the  world  is  not  free  from  crisis. 
In  a  world  of  150  nations,  where  nuclear 
technology  is  proliferating  and  regional 
conflicts  continue,  international  security 
cannot  be  taken  for  granted. 

So  let  there  be  no  mistake  about  it: 
International  cooperation  is  a  vital  fac- 
tor of  our  lives  today.  This  is  not  a 
moment  for  the  American  people  to  turn 
inward.  More  than  ever  before,  our  own 
well-being  depends  on  America's  deter- 
mination and  Americas  leadership  in  the 
whole  wide  world. 

We  are  a  great  Nation — spiritually, 
politically,  militarily,  diplomatically,  and 
economically.  America's  commitment  to 
international  security  has  sustained  the 
safety  of  allies  and  friends  in  many 
areas — in  the  Middle  East,  in  Europe,  in 
Asia.  Our  turning  away  would  unleash 
new  instabilities,  new  dangers  around  the 
globe  which  in  turn  -would  threaten  oyr 
own  security. 

At  the  end  of  World  War  II.  we  turned 
a  similar  challenge  into  a  historic  op- 
portunity: and,  I  might  add,  a  historic 
achievement.  An  old  order  was  in  dis- 
array: political  and  economic  institutions 
were  shattered.  In  that  period  this  Nation 
and  its  partners  built  new  institutions, 
new  mechanisms  of  mutual  support  and 
cooperation.  Today,  as  then,  we  face  a 
hi.storic  opportunity.  If  we  act  imagina- 
tively and  boldly,  as  we  acted  then,  this 
period  will  in  retrospect.be  .seen  as  one  of 
the  great  creative  moments  of  our  Na- 
tion's history. 

The  whole  world  is  watching  to  see 
how  we  respond. 

A  resurgent  American  economy  would 
do  more  to  restore  the  confldence  of  the 
world  in  its  own  future  than  anything 
else  we  can  do.  The  program  that  this 
Congress  pas.ses  can  demonstrate  to  the 
world  that  we  have  started  to  put  our 
own  house  in  order.  If  we  can  show  that 
this  Nation  is  able  and  willing  to  help 
other  nations  meet  the  common  chal- 
lenge, it  can  demonstrate  that  the  United 


States  will  fulfill  its  responsibility  as  the 
leader  among  nations. 

Quite  frankly,  at  stake  is  the  future 
of  industrialized  democracies  which  have 
perceived  their  destiny  in  common  and 
sustained  it  in  common  for  30  years.  The 
developing  nations  are  also  at  a  turning 
point.  The  poorest  nations  see  their 
hopes  of  feeding  their  himgry  and  devel- 
oping their  societies  shattered  by  the  eco- 
nomic crisis.  The  long-term  economic 
future  for  the  producers  of  raw  materials 
also  depends  on  cooperative  solutions. 
Our  relations  with  the  Communist  coun- 
tries are  a  basic  factor  of  the  world  envi- 
ronment. We  must  seek  to  build  a  long- 
term  basis  for  coexistence.  We  will  stand 
by  our  principles,  we  will  stand  by  our 
interests;  we  will  act  firmly  when  chal- 
lenged. The  kind  of  world  we  want  de- 
pends on  a  broad  policy  of  creating  mu- 
tual incentives  for  restraint  and  for  co- 
operation. 

As  we  move  forward  to  meet  our  global 
challenges  and  opportunities,  we  must 
have  the  tools  to  do  the  job. 

Our  military  forces  are  strong  and 
ready.  This  military  strength  deters  ag- 
gression against  our  allies,  stabilizes  our 
relations  with  former  adversaries,  and 
protects  our  homeland.  Fully  adequate 
conventional  and  strategic  forces  cost 
many,  many  billions.  But  these  dollars 
are  sound  insurance  for  our  safety  and 
for  a  more  peaceful  world. 

Military  strength  alone  is  not  sufficient. 
Effective  diplomacy  is  also  essential  in 
preventing  conflict  in  building  world  un- 
derstanding. The  Vladivostok  negotia- 
tions with  the  Soviet  Union  represent  a 
major  step  in  moderating  strategic  arms 
competition.  My  recent  discussions  with 
the  leaders  of  the  Atlantic  Community, 
Japan,  and  South  Korea  have  contrib- 
uted to  meeting  the  common  challenge. 
But  we  have  serious  problems  before 
us  that  require  cooperation  between  the 
President  and  the  Congress.  By  the  Con- 
stitution and  tradition,  the  execution  of 
foreign  policy  is  the  responsibility  of  the 
President. 

In  recent  years,  under  the  stress  of 
the  Vietnam  War.  legislative  restrictions 
on  the  President's  ability  to  execute  for- 
eign policy  and  military  decisions  have 
proliferated.  As  a  Member  of  the  Con- 
gress. I  opposed  some  and  I  approved 
others.  As  President,  I  welcome  the  ad- 
vice and  cooperation  of  the  House  and 
the  Senate. 

But.  if  our  foreign  policy  is  to  be  suc- 
cessful we  cannot  rigidly  restrict  in  legis- 
lation the  ability  of  the  President  to  act. 
The  conduct  of  negotiations  is  ill  suited 
to  such  limitations.  Legislative  restric- 
tions intended  for  the  best  motives  and 
purposes  can  have  the  opposite  results, 
as  we  have  seen  most  recently  in  our 
trade  relations  with  the  Soviet  Union. 
For  my  part,  I  pledge  this  administra- 
tion will  act  in  the  closest  consultations 
with  the  Congress  as  we  face  delicate 
situations  and  troubled  times  throughout 
the  globe. 

When  I  became  President  only  5 
months  ago,  I  promised  the  last  Congress 
a  policy  of  communication,  conciliation, 
compromise,  and  cooperation.  I  renew- 
that  pledge  to  the  new  Members  of  this 
Congress. 
Let  me  sum  it  up : 
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America  needs  a  new  direction  which  I 
have  sought  to  chart  here  today — a 
change  of  course  which  will: 

— put  the  unemployed  back  to  work; 

— increase  real  income  and  production ; 

— restrain  the  growth  of  Federal  Gov- 
ernment spending; 

— achieve  energy  independence;  and 

— advance  the  cause  of  world  under- 
standing. 

We  have  the  ability.  We  have  the 
know-how.  In  partnership  with  the 
American  people,  we  will  achieve  these 
objectives. 

As  our  200th  anniversary  approaches, 
we  owe  it  to  ourselves,  and  to  posterity, 
to  rebuild  our  political  and  economic 
strength.  Let  us  make  America,  once 
again,  and  for  centuries  more  to  come, 
what  it  has  so  long  been — a  stronghold 
and  a  beacon-light  of  liberty  for  the 
whole  world. 

Thank  you. 

I  Applause,  the  Members  rising.] 

At  1  o'clock  and  48  minutes  p.m.,  the 
President,  accompanied  by  the  commit- 
tee of  escort,  retired  from  the  Hall  of 
the  House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  follow- 
ing order : 

The  members  of  the  President's  Cabi- 
net. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 

JOINT  SESSION  DISSOLVED 

.  The  SPEAKER.  The  Chair  declares 
the  joint  session  of  the  two  Houses  now 
dissolved. 

Accordingly  (at  1  o'clock  and  50  min- 
utes p.m.).  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  i-etired  to 
their  Chamber. 


pursuant  to  House  Resolution  8,  94th 
Congress,  adopted  by  the  House  of  Rep- 
resentatives, to  administer  the  oath  of 
office  to  Representative-elect  Wilbur  D. 
Mills,  of  the  Second  District  of  Arkansas, 
I  ha\'e  the  honor  to  report  that  on  Tues- 
day, January  14,  1975,  at  the  Naval  Med- 
ical Center,  Bethesda,  Md.,  I  adminis- 
tered the  oath  of  office  to  Mr.  Mills, 
form  prescribed  by  section  1757  of  the 
revised  statutes  of  the  United  States, 
being  the  form  of  oath  administered  to 
Members  of  the  House  of  Representa- 
tives, to  which  Mr.  Mills  subscribed. 


RECESS 

The  SPEAKER.  The  Chair  declares  a 
recess  until  2: 15  p.m. 

Accordingly  (at  1  o'clock  and  50  min- 
utes p.m. ) ,  the  House  stood  in  recess  until 
2:15  p.m. 

AFTER  RECESS 

The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at  2 
o'clock  and  15  minutes  p.m. 


REFERENCE     OF     PRESIDENT'S 
MESSAGE 

Mr.  McFALL.  Mr.  Speaker,  I  move 
that  the  message  of  the  President  be 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and 
ordered  printed. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


HON.  DAWSON  MATHIS 

The  SPEAKER.  Will  the  gentleman 
from  Georgia  (Mr.  Mathis)  present  him- 
self in  the  well  of  the  House  for  the  pur- 
pose of  taking  the  oath  of  office? 

Mr.  MATHIS  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 


ADMINISTRATION  OF  OATH  OF  OF- 
FICE TO  REPRESENTATI'VE-ELECT 
HON.  WILBUR  D.  MILLS,  SECOND 
DISTRICT  OF  ARICANSAS 

Mr.  WAGGONNER.  Mr.  Speaker,  in 
accordance  with  your  designation  of  me, 


A  MAN  CALLED  KING 

•  Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  I  wish  to 
join  today  in  commemorating  the  46th 
anniversary  of  the  birth  of  Dr.  Martin 
Luther  King,  Jr.,  a  man  whose  struggle 
for  justice  for  all  people  will  long  be 
remembered  by  all  Americans.  His  life 
ended  tragically  nearly  7  years  ago,  but 
his  "dream"  survived  and  grew.  His 
death  marked  the  rededication  on  the 
part  of  many  less-fortunate  individuals 
to  achieve  the  ideals  of  love,  peace,  and 
justice. 

This  man  called  King  traveled  a 
very  long  distance  in  a  very  short  period 
of  time.  He  traveled  from  Montgomery 
to  Memphis,  from  manhood  to  martyr- 
dom, from  the  depths  of  misery  to  the 
top  of  the  moimtain,  where  truth  and 
love  reign  supreme.  It  seems  to  me  that 
if  he  could  go  that  long  distance  in  that 
short  period  of  time,  then  everyone  can 
come  together  \p  take  America  on  a 
journey,  a  desperately  needed  journey, 
from  its  madness  to  humanity,  from 
exploitation  to  equality,  from  racism  to 
freedom  and  from  war  to  peace.  I  urge 
my  colleagues  today,  as  we  pay  tribute 
to  this  great  man,  to  join  in  that  effort. 

Let  Dr.  King's  birthday  serve  as  a 
reminder  not  only  to  black  people,  but 
to  all  people  that  the  struggle  for  justice 
and  individual  rights  is  eternal.  Today, 
nearly  7  years  after  his  death,  his  words 
continue  to  echo  throughout  America 
stirring  the  national  conscience: 

When  we  let  freedom  ring,  we  let  It  ring 
from  every  village  and  every  hamlet,  from 
every  state  and  every  city,  we  will  be  able 
to  speed  up  that  day  when  all  of  God's  chil- 
dren, black  people  and  white  people,  Jews 
and  Gentiles.  Protestants  and  Catholics,  will 
be  able  to  join  hands  and  sing  in  the  words, 
"Free  at  last!  Free  at  last!  Thank  God  al- 
mighty, we  are  free  at  last!" 


LETS  FIGHT  BACK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  Cochran)  is 
I'ecognized  for  10  minutes. 


Mr.  COCHRAN.  Mr.  Speaker,  the* 
United  States  is  in  danger  of  becoming 
a  second-rate  world  power.  It  has  been 
put  in  this  danger  not  by  any  malevolent 
foreign  power  or  internal  conspiracy, 
but  by  the  excessive  use  of  our  good  will 
and  patience,  and  by  our  failure  to  apply 
the  needed  caution  in  our  dealings  with 
other  nations.  We  export  coal  and  other 
energy  sources  when  we  do  not  have 
adequate  supplies  at  home.  We  export 
grain  to  the  Soviet  Union  in  the  name 
of  detente  and  thereby  drive  the  price 
of  a  loaf  of  bread  beyond  the  budgets  of 
many  of  our  own  people.  We  sell  arms 
to  countries  that  are  aggressors  against 
our  allies,  and  through  world  monetary 
organizations. we  loan  money  to  oil  and 
currency  rich  nations  that  are  openly 
hostile  to  us.  There  are  many  more  ex- 
amples of  how  the  United  States,  by  its 
courtesy,  naivete  or  pure  stupidity  has 
put  its  very  existence  in  jeopardy  by 
failing  to  look  out  for  its  own  self-inter- 
ests. 

The  recent  attempts  at  detente  with 
Russia  are  good  in  that  they  decrease 
the  chances  of  armed  conflict  with  them. 
However,  in  our  headlong  rush  to  cement 
agreements  with  them,  we  have  gotten 
the  short  end  of  the  deal.  We  have  loaned 
them  money  to  purchase  our  grain  and 
have  taken  food  out  of  the  mouths  of 
our  own  people.  We  have  agreed  to  cut 
many  of  our  military  programs  without 
receiving  from  them  arms  reductions  of 
an  equal  magnitude.  We  have  sold  to 
them  our  American-developed  technol- 
ogy in  exchange  for  raw  or  processed 
materials  from  them.  Our  technology 
will  continue  to  benefit  their  country 
long  after  we  have  exhausted  the  mate- 
rials we  received  from  them.  We  have 
not  been  very  tough  bargainers  at  the 
international  market. 

We  have  allowed  a  dozen  half-devel- 
oped nations  to  cow  us  completely  with 
their  threats  of  cutting  off  our  oil  sup- 
plies and  we  have  meekly  acquiesced  to 
their  horrendous  and  unjustified  price 
rises.  Wasteful  energy  practices,  a  lack 
of  foresight  and  the  almost  total  in- 
action on  the  part  of  the  Federal  Gov- 
ernment has  nearly  put  us  at  their 
mercy.  Already  Arabian  coimtries  who 
make  up  the  majority  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries — 
OPEC — are  dictating  foreign  and  in- 
ternal policies  in  many  European  coun- 
tries who  depend  on  these  countries  for 
80  to  90  percent  of  their  petroleum.  A 
good  example  of  this  is  in  the  Nether- 
lands, long  an  ardent  supporter  of  Israel. 
Since  the  oil  embargo  of  1973.  Dutch 
support  for  Israel  has  been  almost 
tataUy  nonexistent.  Other  subtle  changes 
in  policies  have  taken  place.  We  must 
not  allow  that  to  happen  here.  We  would 
respond  with  force  to  any  other  coun- 
try's attempts  to  control  our  affairs  by 
military  force.  We  must  recognize  that 
it  matters  little  whether  an  aggressor 
conquers  another  by  taking  it  militarily 
or  economically. 

Even  if  we  prevent  the  OPEC  coun- 
tries from  controlling  or  influencing  us 
politically  through  their  economic  pres- 
sures, they  have  another  perfectly  legal 
avenue  which  they  are  pursuing  vigor- 
ously. They  are  investing  their  billions 
of  surplus  dollars  in  our  property  and 
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corporations.  Through  these  pure 
they  can  literally  buy  large  segments 
our  economy  and  through  the  pur 
control  them.  And  since  large 
have  varying  degrees  of  influence  in 
country',  the  effect  is  obvious, 
to  estimates  by  economists.  Saudi 
alone  could  buy  IBM  with  143  days 
currency  .surpluses  accumulated  fron 
sales  to  us  and  other  Western  na 
U.>ing  the  same  yardstick  that 
could  purchase  every   company  on 
New  York  Stock  Exchange  in  9  year 
Exxon  Corp.  in  79  days.  In  the  pas 
have  seen  the  malignant  influence 
OPEC  countries  have  had  on  the 
sions  in  several  of  the  multinational 
companies.  We  have  no  reason  to 
they  would  be  any  more  benevolen 
they  were  to  gain  complete  control 
the  New  York  Stock  Exchange 
their  recent  attempts  to  gain  contro 
Lockheed   Aircraft,   one   of   our   lir 
defense  contractors,  should  be  a 
to  us. 

Unfortunately,  many  investment 
panies  and   the  economic 
arms  of  many  State  goverrunents  are 
parently  oblivious  to  these  dangers 
they  are  continuing  to  court  and  woo 
Arab  interests.  Great  Britain  did  this 
as  a  result  would  be  liable  to  near 
collapse  of  its  economy  should  Arab 
vestors  pull  out  their  money;  as  they 
threatened   to   do   should   that   coun 
take  actions  ttiat  would  have  a 
effect  on  OPECN 

Other  so-called  Third  World  count 
have  attempted  to  form  other  cartels 
embargo  or  raise  the  price  of  resou 
such  as  copper,  iron  ore,  tin,  and 
phates.  These  cartels  are  nothing 
than  alliances  to  fight  an  economic 
of  ap;gression  against  the  Western  w 
We  and  our  allies  must  recognize 
threat  for  what  it  has  become  and 
measures  to  combat  it. 

An   organization   of   grain 
countries  might  be  a  logical  first  s 
The  United  States.  Canada,  Austral 
and  France  are  the  principal  grain 
porters  in  the  world.  They  are  also 
countries  who  have  been  hit  hard  by 
OPEC  oil  policies  and  would  be  hurt 
other  resource  cartels. 

The  organization  of  grain  exportiijg 
countries  could  increase  by  five  or 
times  the  price  of  grain  to  countries  w 
are  harming  us  with  their  natural 
source  cartels.  Since  there  is  a  worldw 
grain  shortage,  our  export  trade  is 
likely  to  be  diminished  by  the  increa.< 
price.  The  increased  price  paid  for 
grain  would  improve  our  balance  of  pa; 
ments  situation.  Of  course,  there  must 
provisions  for  waiving  the  cartel  pricfs 
for  those  countrie.s  who  are  not  guilty 
economic  aggression  against  us.  The  cai 
tel  would  also  have  the  additional  ben< 
fit  of  helping  to  weaken  other  cartels 

Cartels,  historically,  are  unstable 
usually  short-lived  affairs.  They  are 
artificial  system  of  pricing  that  have 
relationship  to  supply  and  demand 
system  such  as  this  has  a  limited  life 
less  artificially  supported.  A  grain 
tel  would,  I  feel,  have  a  destabilizing  ei 
feet  on  OPEC  and  other  similar  orga- 
nizations. I  do  not  favor  indefinite  par- 
ticipation by  the  United  States  in  sue 
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cartels,  but  we  may  find  that  this  limited 
action  is  preferable  to  the  inaction  that 
allows  us  to  be  trod  upon  worldwide. 

The  United  States  must  wake  up  to 
realize  that  no  one  respects  a  patsy.  Al- 
though it  did  the  United  States  no  good, 
I  have  to  respect   the  decision  a  few 
weeks  ago  by  Canada's  Prime  Minister 
Pierre  Trudeau  to  shut  off  their  petro- 
leum exports  to  the  United  States.  His 
reasons  were  simple:  even  though  they 
are   our   allies,   their   own   self-interest 
and  predicted  shortfalls  of  energy  dic- 
tated  that   they   cease   exporting   that 
which  they  did  not  have  in  sufficient  sup- 
ply. It  is  time  for  the  United  States  to 
start  looking  out  for  its  own  self-inter- 
ests. We  must,  of  course,  cooperate  with 
our  allies  and  search   for  solutions   to 
the  shortages  and  animosities  that  have 
spawned  the  cartels.  We  must  use  more 
caution    in    our    dealings    with    other 
countries  and  make  sui-e  that  our  bene- 
fits  are  commensurate   with   those   re- 
ceived by  the  other  side.  We  must  de- 
velop the  sorts  of  alternate  energy  sources 
and    natural    resource    stockpiles    that 
grant  us  the  highest  degree  of  independ- 
ence from  the  influences,  of  Third  World 
cartels  and  other  foreign   powers.   We 
must  erect  safeguards  to  limit  foreign 
investments  whose  presence  and  threat 
of  withdrawal  offers  the  specter  of  out- 
side hegemony.  In  short,  we  must  make 
the  sacrifices  and  take  the  actions  that 
will  assure  that  the  United  States  of 
America  will  not  slide  into  the  depths  of 
mediocrity    on    a    board    greased    with 
Arabian  oil. 


tend  that  it  shall  have  primary  legislative 
jurisdiction  and  fiscal  authority  over  all 
intelligence  activities. 

To  this  end  the  bill  states  that  the 
directors  of  these  agencies  shall — 

Keep  the  Joint  Committee  fully  and  cur- 
rently informed  with  respect  to  all  the  actlvl- 
ties  of  their  respective  organizations,  and  the 
heads  of  all  other  departments  and  agencies 
of  the  Federal  Government  conducting  in- 
telligence activities  or  operations  or  the  sur- 
veillance of  persons,  shall  keep  the  Joint 
Committee  fully  and  currently  informed  of 
all  Intelligence  and  surveillance  activities 
and  operations  carried  out  by  their  respective 
departments  and  agencies. 

The  committee  will  be  empowered  to 
require  periodic  written  reports,  from 
any  department  or  agency,  regarding  any 
activities  or  operations  within  its  juris- 
diction. In  this  effort  the  committee  shall 
have  full  subpena  powers. 

Additionally — 

No  funds  may  be  appropriated  for  the  pur- 
pose of  carrying  out  any  intelligence  or  sur- 
veilla.ice  act  or  operations  bv  any  cffice  or 
any  department  or  agency  x>t  the  Federal 
Government  unless  such  funds  for  such  ac 
tlvlty  or  operation  have  been  specifically  au- 
thorized by  legislation  enacted  after  the  date 
of  the  enactment  of  this  act. 


INTRODUCTION  OF  A  BILL  TO 
CREATE  A  JOINT  COMMITTEE 
ON    INTELLIGENCE    OVERSIGHT 

'^         The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minne.sota  <Mr.  Frenzel)   is 
recognized  for  15  minutes. 
Mr.  FRENZEL.  I  rise  on  behalf  of  my- 

^'  self  and  Representative  Steelman  of 
Texas.  Recently  there  has  been  a  grow- 
ing concern,  both  here  and  in  the  other 
body,  with  the  obvious  lack  of  oversight 

•>'  which  we  in  the  Congress  have  over  the 
various  Federal  intelligence-oriented 
agencies. 

It  is  our  own  fault  that  the  present 
situation  exists.  For  too  many  years  Con- 
gress has  been  extremely  reluctant  to  ask 
the  kind  of  questions  which  could  insure 
policy  supei-vision  and  accountability  for 
actions  taken  bfy  the  CIA,  FBI,  Secret 
Service,  Defense;  Intelligence  Agency,  the 
National  Securiity  Agency,  and  several 
others  which  w*  are  only  now  learning 
about.  ' 

To  correct  soine  of  the  abuses  which 
we  have  seen  and  to  strengthen  congres- 
sional oversight,;  Congressman  Steelman 
and  I  are  today  reintroducing  legislation 
to  establish  a  Joint  Committee  on  Intel- 
ligence Oversight  It  will  be  provided  with 
broad  powers  to  authorize,  investigate, 
and  legislate  on  matters  related  to  the 
specific  intelligence  agencies  as  well  as 
other  intelligence  matters  considered 
throughout  the  federal  system. 

The  Joint  Committee,  would  be  com- 
posed of  14  members,  7  from  each 
body,  chosen  by  ,the  leadership.  We  In- 


In  this  we  intend  to  prohibit  the  con- 
cealment of  secret  agency  moneys  from 
the  Congress  and  the  people  in  defense 
appropriation  bills  and  blanket  author- 
izations. 

In  pursuing  its  obligation  to  supervise 
intelligence  activities  while  not  en- 
dangering national  security  goals,  the 
■  committee  is  empowered  to  take  any  and 
all  necessary  security  precautions.  This 
could  include  some  additional  congres- 
sional expense  for  security  personnel  or 
office  and  equipment  modification. 

It  is  not  our  purpose,  however,  to  de- 
prive committees  with  current  oversight 
jurisdiction,  such  as  armed  services, 
foreign  relations,  appropriations,  et 
cetera,  from  discharging  their  duties  or 
to  limit  their  ability  to  monitor  the  total 
of  activities  within  their  fields.  But  our 
bill  simply  provides  that  no  legislation, 
or  provision  contained  in  any  legislation, 
regarding  matters  within  the  purview  of 
the  Joint  Committee  can  be  considered 
by  either  House  unless  it  has  been  sub- 
mitted by  the  Joint  Committee  or  is  a 
fioor  amendment  to  such  legislation. 

The  litany  of  offenses  committed  in 
the  name  of  national  security  is  too  long 
to  list.  It  has  been  well  documented  both 
here  on  the  floor  and  in  the  national  me- 
dia. Something  must  be  done.  The  ini- 
tiative's taken  by  the  President  is  creat- 
ing the  Commi-ssion  on  CIA  Activities 
and  launching  other  executive  investi- 
gations are  an  excellent  beginning.  So  is 
this  House's  action  in  creating  a  select 
committee.  But  a.s  much  as  we  applaud 
these  actions,  however.  Congress  must 
follow  up.  regardless  of  the  immediate  ef- 
fects of  these  efforts,  with  long-term 
supervision  and  control  through  a  joint 
committee  of  both  Houses.  It  is  a  respon- 
sibility which  we  can  no  longer  ignore. 

This  bill  is  not  the  only  congressional 
suggestion  which  will  be  heard  in  the 
coming  months,  but,  regardless  of  what  is 
finally  enacted,  this  body  must  assume 
responsibility  for  the  actions  of  U.S.  se- 
curity agencies  and  the  monevs  which 
they  utilize. 
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A  copy  of  the  bill  follows: 

H.R.  — 

A  bill  to  establish  a  Joint  Committee  on 
Intelligence  Oversight 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Joint  Committee  on  Intel- 
ligence Oversight  Act  of  1974". 

ESTABLISHMENT    OF    JOINT    COMMITTEE    ON 
INTELLIGENCE     OVERSIGHT 

Sec.  2.  (a)  There  is  hereby  established  a 
Joint  Committee  on  Intelligence  Oversight 
(hereinafter  referred  to  as  the  "Joint  com- 
mittee") which  shall  be  composed  of  four- 
teen members  appointed  as  follows: 

( 1 )  seven  members  of  the  Senate,  four  to 
be  appointed  by  the  majority  leader  of  the 
Senate  and  three  to  be  appointed  by  the  mi- 
nority leader  of  the  Senate;  and 

i2)  seven  members  of  the  House  of  Rep- 
resentatives, four  to  be  appointed  by  the  ma- 
jority leader  of  the  House  of  Representatives 
and  three  to  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

(b)  The  Joint  committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
Its  members  at  the  beginning  of  each  Con- 
gress. The  vice  chairman  shall  act  In  the 
place  and  stead  of  the  chairman  in  the  ab- 
sence of  the  chairman.  The  chairmanship 
and  the  vice  chairmanship  shall  alternate 
between  the  Senate  and  the  House  of  Repre- 
sentatives with  each  Congress.  The  chair- 
man during  each  even-numbered  Congress 
shall  be  selected  by  the  Members  of  the 
House  of  Representatives  on  the  Joint  com- 
mittee from  among  their  number  and  the 
chairman  during  each  odd-numbered  Con- 
gress shall  be  selected  by  the  Members  of  the 
Senate  on  the  Joint  committee  from  among 
their  number.  The  vice  chairman  during  each 
Congre.'^s  .shall  be  chosen  in  the  same  man- 
ner from  that  House  of  Congress  other  than 
the  House  of  Congress  of  which  the  chair- 
man is  a  Member. 

(c)  A  majority  of  the  members  of  the  Joint 
committee  shall  constitute  a  quorum  for  the 
transaction  of  business,  except  that  the  joint 
committee  may  fix  a  lesser  number  as  a 
quorum  for  the  purpose  of  talking  testimony. 
Vacancies  In  the  membership  of  the  Joint 
committee  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  functions 
of  the  joint  committee  and  shall  be  filled  in 
the  same  manner  as  in  the  case  of  the  origi- 
nal appointment. 

(d)  Service  of  a  Senator  as  a  member  or  as 
chairman  of  the  Joint  committee  shall  not 
be  talcen  Into  account  for  the  purposes  of 
paragraph  6  of  rule  XXV  of  the  Standing 
Ruler,  of  the  Senate. 

DtJTIES     OF     THE     JOINT     COMMITTEE 

Sec.  3.  (a)  It  shall  be  the  duty  of  the  Joint 
committee  to  conduct  a  continuing  study 
and  investigation  of  the  activities  and  op- 
erations of  (1)  the  Central  Intelligence 
Agency,  (2)  the  Federal  Bureau  of  Investiga- 
tion, Department  of  Justice,  (3)  the  United 
States  Secret  Service,  (4)  the  Defense  Intel- 
ligence Agency.  Department  of  Defense,  (5) 
the  National  Security  Agency,  and  (6)  all 
other  departments  and  agencies  of  the  Fed- 
eral Government  Insofar  as  the  actlvlt^s  and 
operations  of  such  other  departments  and 
agencies  pertain  to  intelligence  gathering  or 
surveillance  of  persons:  and  to  consider  pro- 
posals for  the  improvement  and  reorgani- 
zation of  agencies  and  departments  of  the 
Federal  Government  within  the  Jurisdiction 
of  the  Joint  committee. 

(b)  The  Director  of  the  Central  Intelli- 
gence Agency,  the  Director  of  the  Federal 
Bureau  of  Investigation,  the  Director  of  the 
Secret  Service,  the  Director  of  the  Defense 
Intelligence  Agency,  and  the  Director  of  the 
National  Security  Agency  shall  keep  the 
Joint  committee  fully  and  currently  In- 
formed with  respect  to  all  of  the  activities 
of   their   respective   organizations,   and   the 


heads  of  all  other  departments  and  agencies 
of  the  Federal  Government  conducting  in- 
telligence activities  or  operations  or  the  sur- 
veillance of  persons  shall  keep  the  Joint 
committee  fully  and  currently  Informed  of 
all  Intelligence  and  surveillance  activities 
and  operations  carried  out  by  their  respective 
departments  and  agencies.  Tlie  Joint  com- 
mittee shall  have  authority  to  require  from 
any  department  or  agency  of  the  Federal 
Government  periodic  written  reports  regard- 
ing activities  and  operations  within  the  Juris- 
diction of  the  Joint  committee. 

(c)(1)  All  bills,  resolutions,  and  other 
matters  In  the  Senate  or  the  House  of  Rep- 
resentatives relating  primarily  to  the  func- 
tions of  the  Central  Intelligence  Agency,  the 
Federal  Bureau  of  Investigation,  the  United 
States  Secret  Service,  the  Defense  Intelli- 
gence Agency,  the  National  Security  Agency, 
or  to  Intelligence  or  surveillance  activities  or 
operations  of  any  other  department  or  agency 
of  the  Federal  Government  shall  be  referred 
to  the  Joint  committee. 

(2)  No  funds  may  be  appropriated  for  the 
purpose  of  carrying  out  any  Intelligence  or 
surveillance  activity  or  operation  by  any 
office,  or  any  department  or  agency  of  the 
Federal  Government,  unless  such  funds  for 
such  activity  or  operation  have  been  specif- 
ically authorized  by  legislation  enacted  after 
the  date  of  enactment  of  this  Act. 

(3)  No  bill  or  resolution,  and  no  amend- 
ment to  any  bill  or  resolution,  and  no  matter 
contained  in  any  bill  or  resolution  in  either 
House,  dealing  with  any  matter  which  is 
within  the  Jurisdiction  of  the  joint  commit- 
tee shall  be  considered  In  that  House  unless 
it  Is  a  bill  or  resolution  which  has  been  re- 
ported by  the  joint  committee  of  that  House 
(or  from  the  consideration  of  which  such 
committee  has  been  discharged)  or  unless  it 
is  an  amendment  to  such  a  bill  or  resolution. 
Nothing  in  this  subsection  shall  be  construed 
to  deprive  any  committee  of  either  House 
from  exercising  legislative  oversight  with 
respect  to  Intelligence  and  surveillance  activi- 
ties and  operations  related  to  the  jurisdic- 
tion of  such  committee. 

(4)  Members  of  the  Joint  committee  who 
are  Members  of  the  Senate  shall  from  time 
to  time  report  to  the  Senate,  and  members 
of  the  Joint  committee  who  are  Members  of 
the  House  of  Representatives  shall  from 
time  to  time  report  to  the  House,  by  bill  or 
otherwise,  their  recommendaticJlTS  with  re- 
spect to  matters  within  the  Jurisdiction  of 
their  respective  Houses  and  which  are  re- 
ferred to  the  Joint  committee  or  otherwise 
within  the  Jurisdiction  of  the  Joint  com- 
mittee. 

ADMINISTRATIVE   POWERS 

Sec.  4.  (a)  The  Joint  committee,  or  any 
subcommittee  thereof.  Is  authorized,  in  its 
discretion:  to  make  expenditures:  to  employ 
personnel:  to  adopt  rules  respecting  its  or- 
ganization and  procedures;  to  hnld  hearings; 
to  sit  and  act  at  any  time  or  place;  to  sub- 
pena witnesses  and  documents:  with  the 
prior  consent  of  the  Federal  department  or 
agency  concerned,  to  use  on  a  reimbursable 
basis  the  services  of  personnel,  information, 
and  facilities  of  any  such  department  or 
agency;  to  procure  printing  and  binding:  'to 
procure  the  temporary  services  (not  in  ex- 
cess of  one  year)  or  intermittent  services  of 
individual  consultants,  or  organizations 
thereof,  and  to  provide  assistance  for  the 
training  of  its  professional  staff.  In  the  same 
manner  and  under  the  same  conditions  as  a 
standing  committee  of  the  Senate  may  pro- 
cure such  services  and  provide  such  assist- 
ance under  subsections  (I)  and  (j).  respec- 
tively, of  section  202  of  the  Legislative  Re- 
organization Act  of  1946;  and  to  take  depo- 
sitions and  other  testimony. 

(b)  Subpenas  may  be  Issued  over  the  sig- 
nature of  the  chairman  of  the  Joint  commit- 
tee or  by  any  member  designated  by  him  or 
the  Joint  committee,  and  may  be  served  by 
such  person  as  may  be  designated  by  sucli 


cliairman  or  member.  Tlie  chairman  of  the 
Joint  committee  or  any  member  thereof  may 
administer  oaths  to  witnesses.  The  provisions 
of  .sections  102  to  104  of  the  Revised  Statutes 
(2  U.S.C.  192-194)  shall  apply  in  the  case  of 
any  failure  of  any  witness  to  comply  with  a 
subpena  or  to  testify  when  summoned  under 
authority  of  this  subsection. 

CLASSIFICATION     OF    INFORMATION 

Sec.  5.  The  Joint  committee  may  classify 
information  originating  within  the  commit- 
tee in  accordance  with  standards  used  gen- 
erally by  the  executive  branch  for  classifying 
restricted  data  or  defense  information. 

RECORDS  OF  JOINT  COMMITTEE 

Sec.  6.  The  Joint  committee  shall  keep  a 
complete  record  of  all  Joint  committee  ac- 
tions, Including  a  record  of  the  votes  on  any 
question  on  which  a  record  vote  Is  demanded. 
All  records,  data,  charts,  and  files  of  the 
Joint  committee  shall  be  the  property  of  the 
Joint  committee  and  shall  be  kept  In  the 
offices  of  the  Joint  committee  or  such  other 
places   as   the   Joint  committee   may   direct. 

EXPENSES   OF  JOINT  COMMITTEE 

Sec.  7.  The  expenses  of  the  Joint  com- 
mittee shall  be  paid  from  the  contingent 
fund  of  the  Senate  from  funds  appropriated 
for  the  Joint  committee,  upon  vouchers 
signed  by  the  chairman  of  the  Joint  commit- 
tee or  by  any  member  of  the  Joint  committee 
authorized  by  the  cliairman. 


HOUSE  COMMITTEE  ON  INTERNAL 
SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  <Mr.  Bauman)  is  rec- 
ognized for  5  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  yesterday 
the  House,  in  an  extremely  unfortunate 
decision,  decided  to  abolish  the  House 
Committee  on  Internal  Security.  The 
crucial  vote  came  on  the  previous  ques- 
tion on  the  new  House  rules  and  the  vote 
was  247  in  favor  of  abolishing  the  com- 
mittee and  172  against.  On  this  vote,  the 
House  accomplished  what  the  commit- 
tee's enemies  including  the  Communist 
Party  have  been  trying  to  do  for  more 
than  thirty  years;  to  destroy  one  of  the 
most  effective  arms  anticonmiunism  has 
had  in  this  Nation. 

I  have  no  doubt  in  my  mind  that  if  a 
separate  roll  call  vote  on  abolishing  the 
committee  had  been  allowed,  the  major- 
ity would  have  favored  its  continuance. 
Unfortunately,  the  Democratic  Caucus 
voted  in  secret  on  this  matter  and  be- 
cause of  the  parliamentary  situation 
members  were  not  forced,  as  they  should 
have  been,  to  vote  directly  on  this  issue. 

In  past  sessions  of  the  Congress  a  ma- 
jority has  voted  consistently  to  retain 
this  committee — most  recently  on  Octo- 
ber 2.  1974,  when  the  vote  was  246  in 
favor  and  164  opposed.  As  was  pointed  out 
in  yesterday's  debate,  the  Committee  on 
Internal  Security  has  been  the  only 
standing  committee  in  the  House  charged 
with  conducting  continuing  Investiga- 
tions in  order  to  inlorra  the  House  con- 
cerning subversion.  At  a  time  when  our 
democratic  institutions  are  threatened, 
both  within  and  without  our  borders,  by 
international  revolutionary  forces,  this 
House  has  voted  to  weaken  the  internal 
security  of  our  Nation. 

During  the  Republican  Conference 
which  was  held  yesterday.  I  offered  a  mo- 
tion that  the  Republican  Party  in  the 
House  go  on  record  in  support  of  the 
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continuation  of  the  House  Committee 
Internal     Security.     This    motion 
adopted  on  a  standing  vote  of  68  tc 
which   demonstrates   the   overwheir 
support  the  committee  has  amongst 
Repubhcan  members.  I  am  proud  that|my 
party  was  willing  to  take  this  stand 
was  also  willing  to  go  on  record  on 
issue. 

I  intend  to  join  others  in  the  Hous< 
an  effort  to  renew  the  mandate  of 
committee  and  its  existence  because  I 
lieve  it  is  a  vital  part  of  our  national 
terest  in  fighting  subversion. 
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COMPREHENSIVE    RIGHT    TO 
PRIVACY 

The  SPEAKER  pro  tempore.  Undet  a 
previous  order  of  the  House,  the  geni  le- 
man  from  California  (Mr.  GoldwatJr) 
is  recognized  for  30  minutes. 

Mr.    GOLDWATER.    Mr.    Speaker,    it 
gives  me  a  great  deal  of  pleasure  to 
nounce  to  the  House  that  the  bipartisan 
coalition  of  Congressman  Ed  Koch       _ 
myself   on   the  issue  of   comprehensive 
privacy  legislation  will  continue  in 
94th  Congress.  Today,  we  are  introduckig 
a  revised  Koch-Goldwater  Compreh^n 
sive  Right  to  Privacy  Act. 

Because  of  the  successful  passage 
privacy  legislation  in  the  closing  days 
the  last  Congress,  and  because  that  leg- 
islation  applied  solely   to  the  Pede:  aJ 
Government,  the  new  Koch-Goldwa  er 
legislation  will  contain  provisions  tl  at 
apply  only  to  the  States  and  localities 
to  private  enterprise  and   to  nonprofit 
organizations.  A  brief  description  of  tie 
legislation  and  the  text,  as  introduced 
will  follow  my  remarks. 

Congressman  Koch  and  myself  intelid 
to  offer  this  legislation  for  cosponsci 
ship  and  a  "Dear  Colleague"  soliciting 
your  support  will  be  sent  out  in  a  f(  w 
days.  Both  of  us  encourage  each  of  o  ir 
colleagues  to  consider  our  proposal  car ; 
fully.  We  believe  that  you  will  find  tie 
simplicity,  clarity,  and  flexibility  of  o|ir 
proposal  worthy  of  your  support. 

Our  legislation  contains  the  followii^g 
provisions : 

RIGHT   TO    PRIVACy    .\CT :    SUMMARY    OF    NEW 

LEGISLATION 

FINDINGS    AND    DECLARATION    OF    PURPOSE 

An  individual's  personal  privacy  is  a ' 
fected  by  the  extejisiveness  of  coliectio  i 
use.  and  disclosure  of  information  abo^t 
him. 

Organizations  keeping  personal  info 
mation  should  allow  individuals  the  rigit 
to  kno^  files  exist,  to  inspect  them,  and 
correct  inaccurate  statements. 

The  increasing  use  of  computers  aiid 
sophisticated  information  technology  hi  s 
greatly  magnified   the  harm  that"  can 
occur  from  misuse  of  personal  informs 
tion. 

Personal    information    includes    anj 
thing  that  describes  an  individual,  suci 
as  his  education,  financial  transaction; 
medical  or  employment  records,  and  life  - 
style. 

SAFEGUARD     REQUIREMENTS     FOR     PERSONAL 
INFORMATION    SYSTEMS 

All  State  and  local  governments  anh 
business  organizations  and  nonprof  t 
organizations  must  comply  with  thei 
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requirements,   whether  having   manual 
or  computer  based  information  systems. 

Information  collected  should  be  ap- 
propriate to  needs  of  the  organization 
seeking  it.  maintained  completely  and 
competently,  and  personal  information 
must  not  be  given  to  third  parties  with- 
out the  individual's  consent. 

When  information  is  collected,  the  in- 
dividual must  be  told  if  the  request  is 
mandatory  or  voluntary  and  what  pen- 
alty or  loss  of  benefit  will  result  for  non- 
compliance. 

Several  categories  of  privileged,  sensi- 
tive information  should  be  established 
by  organizations  and  particular  require- 
ments set  before  the  information  is  dis- 
seminated. 

Information  about  Americans  cannot 
be  transferred  to  a  foreign  country  un- 
less the-provisions  of  the  act  are  extended 
by  any  receiving  country. 

Persons  involved  in  handling  personal 
information  must  act  under  a  code  of 
professional  secrecy  and  be  subject  to 
penalties  for  any  breaches. 

Anyone  wishing  to  stop  receiving  mail 
because  his  name  is  on  a  mailing  list  can 
do  so. 

Individuals  cannot  be  required  to  give 
their  social  security  number  for  any  pur- 
pose not  related  to  their  social  security 
account. 

PUBLIC  NOTICE  AND  INDIVICUAL  RIGHTS 

Organizations  using  personal  informa- 
tion must  give  annual  public  notice 
describing  their  information  systems. 

An  individual  aiay  receive  at  reason- 
able cost  a  copy  of  his  file  including  in- 
vestigative reports,  which  must  contain 
its  uses  and  transfers  to  third  parties,  be 
able  to  challenge  inaccurate  or  undocu- 
mented information,  and  have  his  posi- 
tion in  a  dispute  added  to  his  file. 

Individuals  must  be  notified  that  in- 
formation is  being  maintained  about 
them. 

EXCEPTIONS 

Criminal  f^'  enforcement,  press  files, 
and  certain  administrative  information 
systems  are  excluded  if  specifically  ex- 
empted by  statute  or  Executive  order 
where  Congress  is  duly  informed. 

FEDERAL    PRIVACY    BOARD 

Establish  a  five-member  Federal  Pri- 
vacy Board  serving  on  a  full-time  basis, 
appointed  by  the  President  with  Senate 
confirmation,  having  3-year  terms. 

The  Board  will  collect  and  publish 
information  on  personal  information  sys- 
tems, issue  regulations,  conduct  research 
on  improving  standards,  inspect  systems 
when  noncompliance  is  suspected,  hear 
requests  for  exceptions,  and  transmit 
annual  reports  to  Congress  and  the  Pres- 
ident. 

Only  Congress  can  grant  exemptions 
or  exclusions  from  this  act.  States  and 
localities  will  be  encouraged  to  establish 
privacy  authorities  to  have  the  same 
duties  as  the  Federal  Board. 

PENALTIES 

There  are  civil  and  criminal  penalties 
to  be  assessed  by  the  courts,  at  the  re- 
quest of  individuals  or  the  Board. 

Injunctions  can  be  sought  by  the 
Attorney  General  to  stop  practices  violat- 
ing the  act. 


LOCAL    GOVERNMENT   TAX 
IMMUNITY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  iMr.  McKay)  is  recog- 
nized for  5  minutes. 

Mr.  McKAY.  Mr.  Speaker,  I  join  today 
with  my  colleague  from  Utah,  Mr.  Howe, 
in  introducing  a  bill  to  provide  an  equi- 
table system  of  compensation  to  local 
governments  for  the  tax  immunity  of 
Federal  lands  within  their  boundaries. 
Under  the  terms  of  this  legislation.  Fed- 
eral land  would  be  appraised  at  a  rate 
comparable  to  the  applicable  tax  rate 
for  private  lands.  County  governments 
would  then,  at  their  option,  receive  pay- 
ments from  the  Federal  Government 
based  on  the  actual  value  of  the  Federal 
lands  within  their  boundaries  or  con- 
tinue to  receive  the  Federal  revenues 
that  normally  flow  from  those  lands  un- 
der other  Federal  programs. 

The  bill  is  relatively  simple  in  concept, 
uncomplicated  to  administer,  and  it  of- 
fers a  solution  to  a  number  of  serious 
problems  associated  with  Federal  land 
ownership. 

In  the  Western  States,  where  much  of 
the  land  is  publicly  owned,  the  impact 
of  the  Federal  presence  is  highly  visible. 
But  anywhere  that  the  Federal  Govern- 
ment owns  land,  there  is  an  impact,  and 
reason  dictates  that  there  should  be  an 
orderly  .and  logical  way  to  deal  with  that 
impact.  In  Utah,  with  over  70  percent 
of  the  land  owned  by  the  Federal  Gov- 
ernment, the  impact  of  public  lands  on 
adjacent  communities  is  of  real  concern 
to  us.  We  enjoy  benefits  from  Federal 
land,  but  the  Federal  presence  generates 
certain  responsibilities  and  certain  diffi- 
culties that  are  being  met  only  haphaz- 
ardly. 

There  are  a  number  of  programs  under 
which  local  governments  are  compen- 
sated in  part  for  Federal  land  holdings. 
However,  none  of  these  programs  is  tied 
to  the  actual  impact  of  Federal  land,  nor 
do  they  assure  the  localities  that  the 
costs  generated  by  the  Federal  pre.sence 
will  be  met  in  Federal  revenues. 

Life  in  rural  America  traditionally  has 
been  complicated  by  some  unique  prob- 
lems. The  many  services  taken  for 
granted  in  our  towns  and  cities,  such  as 
electricity,  water,  telephones,  health 
services,  and  law  enforcement,  are 
scarce,  high  priced,  or  even  nonexistent. 
One  major  cause  for  this  situation  is  the 
lack  of  a  strong  property  tax  base  to 
finance  services.  In  more  densely  popu- 
lated areas  of  t^e  Nation,  local  govern- 
ments have  come  under  increasing  pres- 
sure as  they  trj'  to  reconcile  rising  ex- 
pectations for  services  with  inflation  that 
eats  into  budgets  and  increase  prices  be- 
yond the  scope  of  affordability.  Rural 
governments  suffer  these  burdens,  as  well 
as  the  added  problems  of  low  tax  bases 
and  greater  per  capita  expenses.  And  the 
problem  is  compounded  where  the  pres- 
ence of  Federal  lands  generate  a  need 
for  governmental  services,  while  denying 
the  corresponding  tax  base  to  finance 
those  services. 

Installations  located  on  Federal  land, 
mineral  development  and  recreational 
use  of  Federal  land— all  attract  popula- 


tion to  adjacent  areas.  This  population 
requires  many  services  and  services  cost 
the  State  and  local  governments  money. 
Yet  the  tax  base  to  finance  these  services 
is  p.bsent.  in  part,  due  to  the  fact  that 
Federal  land  is  nontaxable.  The  injustice 
of  this  situation  has  been  recognized  in 
law  by  the  compensation  of  local  govern- 
ments where  Federal  installations  have 
depleted  the  property  tax  for  schools 
while  causing  an  influx  of  population. 
But,  as  yet,  there  is  no  uniform,  fair,  and 
logical  way  to  provide  compensation  to 
local  governments  for  the  taxes  lost  to 
them  and  the  added  burdens  placed  upon 
their  treasuries  by  the  presence  of  Fed- 
eral land.  Under  a  system  of  payments 
in  lieu  of  taxes,  fairness  would  be  Insti- 
tuted and  the  Government  would  provide 
a  logical  share  of  the  costs  associated 
with  the  impact  of  Federal  lands. 

This  idea  is  not  new.  It  was  recom- 
mended by  the  Public  Land  Law  Review 
Commission  of  1970.  Hearings  on  the  pro- 
posal were  held  last  year  in  my  district. 
We  need  this  legislation  more  ttian  ever. 
With  unprecedented  demands  for  energy 
and  the  recognition  that  we  must  move 
to  develop  the  mineral  resources  on  Fed- 
eral lands,  we  need  a  system  of  compen- 
sation that  will  meet  the  needs  of  the 
times.  This  bill  will  give  to  local  govern- 
ments the  flexibility  they  must  have  to 
meet  the  rapid  influx  of  population  as- 
sociated problems  of  resource  develop- 
ment. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  measure. 


LOCAL  GOVERNMENT  TAX 
IMMUNITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  Howe)  is  recog- 
nized for  5  minutes. 

Mr.  HOWE.  Mr.  Speaker,  many  of  our 
Western  States  have  substantial  portions 
of  their  land  areas  in  Federal  ownership. 
'Unlike  most  other  States,  these  lands 
have  never  passed  through  the  historical 
process  of  grant  and  homestead  to  pri- 
vate ownership.  While  realizing  the  ulti- 
mate goal  would  be  the  private  owner- 
ship of  these  lands,  the  bill  offered,  today, 
addresses  the  more  exigent  demand  for 
tax  equity  and  economic  development. 
The  Federal  ownership  of  these  lands 
elites  substantial  revenue  inequities  for 
these  States  by  depriving  their  counties 
of  any  right  to  levy  taxes  on  these  lands. 

An  artificial  expedient  has  been  at- 
tempted through  the  return  of  royalty 
payments  and  grazing  fees  to  the  coun- 
ties affected.  In  my  own  State  of  Utah, 
these  fees  uniformally  fall  far  short  of 
what  the  individual  counties  would  re- 
ceive in  property  tax  revenues  if  these 
lands  were  privately  owned.  On  Forest 
Service  lands,  for  example,  these  counties 
get  an  average  return  from  the  Federal 
Government  of  4  cents  per  acre.  In  con- 
trast to  this  temporizing  solution  now  in 
effect,  both  reason  and  equity  would  dic- 
tate the  Federal  Government  should  be 
treated  as  the  land  owner  which  it  has 
become.  The  Federal  Government  would, 
then,  be  required  to  make  a  fair  payment 
in  lieu  of  those  taxes  which  such  counties 
would  otherwise  receive. 


To  underscore  the  disparity  currently 
existing,  the  testimony  of  Vernon  L.  Hol- 
man.  chairman  of  the  Utah  State  Tax 
Commission — before  the  House  Environ- 
mental Subcommittee  on  September  13. 
1974  at  Salt  Lake  City.  Utah,  indicated 
an  in  lieu  tax  bill  would  increase  Fed- 
eral revenue  in  the  four  counties  sur- 
veyed: Emery,  f  Garfield.  Kane,  and 
Wayne.  The  increase  in  Wayne  Coimty. 
alone,  would  be' 720  percent.  The  dollar 
amount  of  Federal  revenue  associated 
with  land  fees  in  1973  would  have  risen 
from  $36,463  t^^2S5.735  under  the  in 
lieu  tax  proposi^Mr 

The  aggregators  loss  to  the  Western 
States  has  been  ^Imated  at  approxi- 
mately $100  millio™The  increase  in  rev- 
enue cost  would  be  more  than  returned 
in  benefits  fromK  economic  development, 
employment,  and  ultimate  tax  revenues 
in  these  areas. 

The  justification  is  not.  however,  pre- 
mised solely  upon  a  demand  for  income, 
but  upon  the  strong  demands  for  equity, 
and  as  an  equalization  for  the  process 
of  private  ownership  which  has  somehow 
stopped  short  of  many  of  the  Western 
States.  In  a  larger  sense  the  issue  is  not 
one  of  income  but  of  equity  and  sover- 
eignty. It  is  my  hope  my  colleagues  in 
the  House  will  join  with  me  in  support 
ol  this  much  belated  proposal. 


THE  NEED  IS  CLEAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Connecticut  (Mr.  Cotter) 
is  recognized  for  15  minutes. 

Mr.  COTTER.  Mr.  Speaker,  in  the 
January  6  issue  of  Newsweek,  a  good 
friend  and  learned  businessman.  Frazar 
B.  Wilde,  chairman  emeritus  of  Connec- 
ticut Greneral  Life  Insurance  Co..  wrote 
an  intriguing  article  about  the  need  to 
reestablish  the  Reconstruction  Finance 
Corporation. 

For  the  benefit  of  my  colleagues  and 
readers  of  the  Congressional  Record.  I 
insert  the  articl°: 

The  Need  Is  Clear 
(By  Frazar  B.  Wilde) 

We  hai'e  developed  a  consensus  In  respect 
to  one  fundamental  aspect  of  our  economic 
situation — we  are  in  a  recession.  There  Is. 
however,  wide  divergence  In  estimating 
whether  the  present  recessloi^  w-tll  deterio- 
rate further,  even  reaching  a  depression. 
There  Is  little,  if  any.  consensus  as  to  the 
proper  governmental  action  to  take  from 
this  point  on. 

What  cannot  be  denied  is  crystal-clear: 
namely,  that  hundreds  of  business  and  fi- 
nancial companies  are  In  grave  difficulty.  The 
large  air  transnort  companies  are  outstand- 
ing current  Illustrations,  but  there  are  hun- 
dreds of  other  biisinesses  throughout  the 
country — running  from  automobile  com- 
panies and  shipbuilding  companies  to  basi- 
cally sound  real-estate  developments — which 
may  be  liquidated.  The  solution,  in  my  view, 
is  to  revive  a  successor  in  modern  form  to 
the  Reconstruction  Finance  Corp..  which 
proved  so  successful  In  saving  so  many  com- 
panies during  the  Depression  of  the  1930s. 

An  easy  monetary  policy  on  the  part  of  the 
Federal  Reserve  cannot  and  should  not  be 
expected  to  rescue  the  many  corporations 
that  are  basically  sound  but  are  suffering 
from  lack  of  cash.  The  required  financing  can 
best  be  supplied  from  an  institution  set  up 
for  the  specific  purpose  of  reevaluating  their 


individual  situations  and  furnishing  funds 
that  win  carry  them  long  enough  to  re- 
establish their  credit  and  overcome  their  lack 
of  adequate  working  capital. 

The  RFC  evolved  through  a  bipartisan 
effort  that  started  under  President  Hoover 
and  was  completed  under  President  Roose- 
velt. The  organization's  great  virtue  was  its 
ability  to  make  an  Individual  analysis  of  any 
type  of  business  which  applied  to  it  for  relief. 
The  staff  it  developed  and  the  skill  of  its 
chairman.  Jesse  Jones,  enabled  the  RFC  to 
make  a  value  judgment  of  an  appropriate 
financial  program,  including  equity  money. 
The  result  was  that  hundreds  of  businesses 
and  thousands  of  people  employed  by  those 
businesses  were  saved.  This  not  only  helped 
the  morale  of  the  country,  but  It  also  pre- 
served for  better  times  businesses  that  de- 
served to  be  saved  but  which,  to  repeat, 
because  of  their  financial  problems  would 
otherwise  have  failed  and  eventually  would 
have  been  closed  out. 

REVIVAL 

Regardless  of  when  the  present  recession  Is 
turned  around,  much  time  must  pass.  The 
sober  facts  of  life  are  that  we  will  lose  many 
good  businesses  unless  we  revive  and  imple- 
ment a  modern  RFC.  We  cannot  and  should 
not  go  to  the  Congress  for  specific  legislation 
to  handle  the  problems  of  specific  companies; 
nor  is  it  the  business  of  the  Federal  Reserve. 
It  Is  the  business  of  a  special  institution  set 
up  for  the  express  purpose  of  rescuing  the 
many  worthy  businesses  that  will  fall  In  the 
neirt  year  or  two  unless  we  take  appropriate 
action.  The  appropriate  action  Is  to  revive 
the  RFC  under  a  broad,  flexible  legislative 
mandate. 

What  Is  the  reason  that  a  new  form  of 
RFC  Is  not  being  expedited?  Evidently  in  our 
long  tradition,  and  among  businessmen  par- 
ticularly, there  is  a  strong  philosophical 
objection  to  Washington  participation  In  the 
business  world  In  a  direct  way.  This  Is  a 
good  philosophy,  and  one  I  subscribe  to. 
But  practice  and  tradition  have  to  yield  to 
the  real  world,  as  happened  In  the  Great 
Depression.  We  have  already  seen  exceptions 
today  (Lockheed  and  the  Penn  Central  at- 
tempted rescue) .  The  dimensions  of  the 
national  energy  problem  and  the  enormous 
dimensions  of  the  rescue  mission  which  is 
obviously  going  to  be  required  as  the  result 
of  the  present  recession  compel  us  to  try  and 
find  a  pragmatic  solution. 

We  cannot  afford  to  be  slaves  to  the  tradi- 
tion that  the  least  governn-ont  is  the  best 
government  when  our  economic  system  has 
produced  losses  and  potential  losses  beyond 
the  capacity  of  the  market  to  absorb. 

We  can  Intrbduce  a  new  RFC  that  can 
participate  with  business  but  not  remain 
as  a  permanent  government  bureaucratic  In- 
stitution, and  it  can  be  done  with  the  right 
leadership  at  a  cost  to  the  taxpayer  which 
is  far  less  than  the  loss  if  we  permit  good 
businesses  to  go  down  the  drain. 

A  natural  question  is:  what  was  the  net 
cost  to  the  country  of  the  RFC?  Some  of  the 
figures  available  suggest  that  the  operation 
in  total  exceeded  $50  billion,  but  a  strictly 
statistical  measurement  in  dollars  is  not  a 
necessary  or  proper  value  judgment* 

DIVERSITY 

The  stated  purposes  of  the  RFC  were  to 
deal  with  emergency  situations  and  to  aid 
In  attaining  broad  economic  goals.  Among 
specific  financial  aids  were  loans  to  rallronds; 
the  purchase  of  capital  stock  In  Federal 
Home  Loan  banks;  loans  for  repairing  damage 
from  earthquake,  fire,  tornado  or  cyclone,  and 
a  long  list  of  financing  of  RFC  wartime  sub- 
sidiaries and  agricultural  programs.  Loans 
and  aids  in  the  financial  world  (banks,  trust 
companies,  insurance  companies,  etc.)  were 
substantial.  Aid  to  the  Industrial  world  In- 
cluded such  diversity  as  mining,  milling  and 
smelting  of  ores.         » 
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To  say  that  the  operation  was  ineffecklv 
denies  the   record.   The  RPC's   performs  n 
was   spectacular.   The   Idea   has   been   n 
tloned  In  Congress  and  In  the  press.  It  is 
novel.  What  Is  required  Is  action.  And 
time  for  action  Is  now. 
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The  SPEAKER  pro  tempore.  Und^' 
previous  order  of  the  House,  the  genjle 
man  from  Michigan  (Mr.  Dices;  is 
ognized  for  5  minutes. 

Mr.   DIGGS.   Mr.   Speaker,  for  m 
than  6  years  we  have  suffered  the 
of  a  man  who  today  would  celebrate 
46th  birthday,  were  it  not  for  the  act 
an  assassin  who  stilled  his  powerful  v 
when  it  was  most  sorely  needed.   . 
man.  Dr.  Martin  Luther  King.  Jr..  in 

short  span  of  his  lifetime,  helped 

the  course  of  our  history.  He  lived  as 
preached — nonviolent,  compassion 
and  totally  involved  with  the 

Today,  as  we  reflect  on  the  state 
our  Union  at  present,  we  can  put  in 
spective    the   historical    impact    Mar 
Luther  King.  Jr.  had  on  our  lives  and 
lives  of  our  children.  We  can  see  his  w 
in  every  field  of  social  and  political  _^ 
tion.  opening  new  vistas  of  opportunity 

Martin  Luther  King  was  not  only  a 
voted  familv  man:  he  was  not  onl.v 
committed  community  activist:  he 
also   a    nationally    and    intemationajly 
recoRnized  leader  for  the  rights  of 
men  and  women.  His  legacy  of  love 
concern  is  perhaps  best  described  b.v 
Kinir  himself,  who.  less  than  two 
before  his  death  in  1968.  said : 

Every  now  and  then  I  eiiess  we  all  th 
realistically   about   that   dav   when   we 
be  victimized  with  what  Is  life's  final 
mon  denominator— that  something  we 
death.  We  all  think  about  It.  And  every 
and  then  I  think  about  my  own  death. 
I  think  about  mv  own  funeral.  And  I  doti't 
think  of  it  in  a  morbid  sense.  Everv  now 
then  I  a.sk  mvself.  'What  is  it  that  I  w 
want  .said?"  And  I  leave  the  word  to 
thismornlnfi:. 

If  any  of  you  are  around  when  I  have 
meet  my  day.  I  don't  want  a  long  fu 
And  If  vou  eet  srmebodv  to  deliver  the 
loev.   tell   them   not  to  talk   too  lonp.   Ev 
now  and  then  I  wonder  what  I  want 
say.  Tell  them  not  to  mention  that  I 
a   Nobel   Peace  Prize,   that  isn't  Import 
Tell  them  not  to  mention  that  I  have  th 
or  four  hundred  other  awards,  that's  not  1_ 
portant.  Tell  them  not  to  mention  when 
went    to  .school. 

I'd    like   somebody   to  mention    that 
that  .      .  "Martin  Luther  King.  Jr..  tried 
plve  his  life  sen-lng  others."  I'd  like  for  s 
body  to  say  that  day,  that  .  .  .  "Martin  LutHer 
King.  Jr.,   tried   to  love  somebody."  I  wajit 
you  to  say  that  day.  that  ...  "I  tried  to 
right  on  the  war  question."  I  want  you 
be  able  to  say  that  day,  that  .  .  .  "i  did 
to  feed  the  hungry."  And  I  want  you  to 
able  to  say  that  day,  that  ...  "I  did  try. 
my  life,  to  clothe  those  who  were  naked, 
want  you  to  say.  on  that  day.  that 
did  try.  in  my  life,  to  visit  those  who  w 
In  prison."  I  want  you  to  say  that  ...  "I  trl^d 
to  love  and  serve  humanity." 

Yes,  If  you  want  to  say  that  I  was  a  d. 
major,  say  that  I  w.is  a  drum  major  for  j 
tlce:  say  that  I  was  a  drum  major  for  pea 
I  was  a  driun  major  for  righteousness.  And 
of  the  other  shallow  things  will  not  matter 
r  wont  have  any  money  to  leave  behind 
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won't  have  the  fine  and  luxurious  tl.lngs  of 
life  to  leave  behind.  But  I  Just  want  to  leave 
a  committed  life  behind. 

And  that's  all  I  want  to  say  ...  if  I  can 
help  somebody  as  I  pass  along,  if  I  can  cheer 
somebody  with  a  word  or  song,  if  I  can  show 
somebody  he's  traveling  vrrongl  then  my  liv- 
ing will  not  be  in  vain.  If  I  can  do  my  duty 
as  a  Christian  ought,  if  I  can  bring  salvation 
to  a  world  once  wrought,  if  I  can  spread  the 
message  as  the  master  taught,  then  my  living 
will  not  be  in  vain. 

Mr.  Speaker,  I  have  joined  today  with 
my  colleagues  in  the  Congressional  Black 
Caucus  in  reintroducing  a  bill  to  com- 
memorate this  date,  January  15.  each 
year  as  a  national  holiday  in  celebration 
of  the  birth  of  Dr.  Martin  Luther  King, 
Jr.  I  strongly  urge  all  Members  of  the 
House  to  join  us  in  recognizing  the  great- 
ness of  this  man  and  in  honoring  his 
memory  in  the  years  to  come. 


DR.  MARTIN  LUTHER  KING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  a  few 
weeks  ago,  I  had  occasion  to  appear  with 
Mrs.  Coretta  King  at  a  rally  in  support 
of  the  Federal  court  order  desegregating 
the  Boston  public  schools.  The  anguish 
which  that  decision  has  aroused  brings 
to  mind  many  similar  events  in  the 
1960's.  During  that  period,  I  had  the 
privilege  to  'serve  as  chairman  of  the 
Massachusetts  State  Advisory  Commit- 
tee to  the  jU.S.  Commission  on  Civil 
Rights.  *'•       I 

In  1966  we  held  hearings  in  the  black 
?hettos  of  Bc»ton.  The  problems  of  hous- 
ing, employment,  and  education  were  all 
too  painfully  clear.  Our  recommenda- 
tions regarding  the  schools  went  un- 
heeded. Seeiig  and  hearing  Mrs.  King 
evoked  the  ftiemory  of  Martin  Luther 
King,  who  hftd  idenUfied  these  difficul- 
ties years  ag(ji  and  ar.gued  forcefully  for 
their  immedi|te  resolution. 

Had  Dr.  King  lived,  he  would  have 
been  46  yearsiold  today.  At  age  39.  an  as- 
sassin's bullet  cut  short  his  efforts  to 
advance  the  rights  of  the  disadvantaged 
and  to  further  the  cause  of  social  jus- 
tice. However  voung  he  died,  his  achieve- 
ments, in  tha^  short  span  of  lifev  were 
enormous.       ; 

I  recall  Dr.  JKing's  insistence  that  the 
civil  rights  movement  was  destined  to 
improve  the  ijjves  of  all  Americans,  not 
just  the  blactt  who  were  its  immediate 
bensficiaries.  JHe  perceived  that  an  In- 
creased number  of  black  voters  would 
help  turn  out  northern  and  southern  "re- 
actionaries," to  use  his  word,  who  were 
then  dominating  the  National  Legisla- 
ture. I 

Dr.  King  oblerved  in  "Why  We  Can't 
Wait":  I 

[Tlhese  unrepresentative  legislators  have 
crippled  the;coiintry  by  blocking  urgently 
needed  actlot.  6nly  with  the  growth  of  an 
enlightened  flec^orate,  white  and  Negro  to- 
getJier.  can  .we*^  put  a  quick  end  to  this 
century-old  itr^nglehold  of  a  minority  on 
the  nation's  lfegi«lative  processes. 

That  combination  of  black  and  white 
voters  has  alreidy  affected  congressional 


elections,  and  is  beginning  to  alter  the 
structure  of  the  Congress  itself. 

In  the  past  few  weeks  we  have  wit- 
nessed major  changes  in  the  manner  in 
which  this  body  conducts  its  business. 
Only  yesterday  we  eliminated  the  In- 
ternal Security  Copimittee,  which  had 
become  the  symbol  of  minority  oppres- 
sion. That  step,  as  well  as  other  reforms, 
is  an  advance  which  resulted  in  large 
measure  from  the  work  begim  by  Dr. 
King  and  the  civil  rights  movement.  I 
fully  expect  that  process  to  continue  so 
that  the  National  Legislature  is  truly  the 
representative  body  contemplated  by  the 
Constitution. 

When  the  full  force  of  Dr.  King's  ef- 
forts is  finally  realized,  we  will  surely 
have  a  more  just  America.  At  that  time 
we  will  have  gone  far  to  remove  the 
ancient  scourges  of  poverty,  racism, 
political  disenfranchisement,  and  eco- 
nomic oppression.  Each  of  us  will  then 
join  with  Martin  Luther  King  in  recog- 
nizing that  "the  civil-rights  movement 
will  have  contributed  infinitely  more  to 
the  Nation  than  the  eradication  of  racial 
injustice.  It  will  have  enlarged  the  con- 
cept of  brotherhood  to  a  vision  of  total 
interrelatedness."  It  is  that  unity  of  the 
human  spirit,  articulated  and  advanced 
by  Dr.  King,  which  will  forever  stand  as 
a  memorial  to  his  work. 


INTRODUCING  LEGISLATION  TO 
BROADEN  AND  EXPAND  REHA- 
BILITATION AND  BETTEHMENT 
ACT  OF  1949 

(Mr.  JOHNSON  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  yesterday  I  introduced,  for  ap- 
propriate reference,  legislation  to  broad- 
en and  expand  the  Rehabilitation  and 
Betterment  Act  of  1949 — commonly 
known  as  the  R.  &  B.  Act. 

This  statute  provides  a  procedure 
whereby  operators  of  federally  con- 
structed irrigation  systems  may  borrow 
additional  sums  from  the  Federal  Gov- 
ernment for  rehabilitating  and  improving 
their  irrigation  systems. 

It  has  recently  come  to  my  attention 
that  the  Solicitor  of  the  Department  of 
the  Interior  has  ruled  that  agencies  op- 
erating projects  constructed  under  the 
Small  Reclamation  Projects  Act  are  in- 
eligible for  rehabilitation  and  betterment 
loans.  I  am  at  a  complete  loss  to  under- 
stand the  logic  of  a  situation  in  which  one 
class  of  projects  can  benefit  while  es- 
sentially identical  projects  are  denied 
from  participation. 

The  legislation  which  I  have  intro- 
duced will  provide  that  any  publicly  fi- 
nanced irrigation  program  can  partici- 
pate in  the  rehabilitation  and  better- 
ment program.  Without  my  legislation 
project  operators  would  be  obliged  to  seek 
specific  legislation  to  qualify  them  for 
assistance.  Congress  could  be  expected  to 
receive  numerous  such  legislative  re- 
quests. Thus,  my  bill  will  expedite  and 
streamline  program  administration  at  a 
time  when  our  potential  for  agriculture 
production  needs  every  stimulation  which 
we  can  give  it. 
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A  CONSTITUENT'S  TRIBUTE 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  some  time 
ago,  Mrs.  Pepper  and  I  were  deeply 
touched  by  a  warm  tribute  to  me  at  a 
meeting  held  in  my  district.  I  would  like 
to  share  with  my  distinguished  and  es- 
teemed colleagues  the  thoughts  com- 
posed by  Mr.  Eugene  Grien3r.  a  dear 
friend  and  a  great  American.  I  am  proud 
of  my  district  and  the  fine  people  I  rep- 
resent in  it,  and  I  think  it  atypical  of  all 
of  us  who  have  this  awesome  responsibil- 
ity to  fairly  and  decently  make  laws  to 
improve  the  lot  of  the  people  and  keep 
America  the  great  land  that  It  Is,  and 
so  I  would  like  to  share  Mr.  Griener's 
thoughts  with  you  for  I  think  it  applies 
to  us  all: 

Honorable  Claude  Pepper 
A  man  of  principle  and  pride, 
A  fighter  fighting  for  our  side; 
Whose  open  mind  contains  no  wall. 
He  listens  to  the  pleads  of  all. 

For  Black  or  White  he's  always  fair. 

He  finds  his  strength  in  dally  prayer 

To  do  what's  right,  what  he  thinks  best; 

The  years  he's  served  he's  passed  all  tests. 

No  man  has  served  more  faithfully 

His  people  and  his  great  country'; 

And  to  the  few  who  don't  agree 

Will  find  the  truth  In  history. 

To  you  my  friend,  my  Congressman. 
You  are  a  true  American 
Who  give  and  gives  and  never  asks 
For  praise  or  thanks  for  heartfelt  tasks. 


THE  SYMBOL  OF  HELP 

<Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneou'-  matter. » 

Mr.  PEPPER.  Mr.  Speaker.  I  am  privi- 
leeed  to  bring  to  the  attention  of  our 
colleagues  the  remarks  of  an  outstanding 
member  of  our  Miami  community  Dr. 
Manolo  Rcye?.  Latin  American  affairs 
editor  of  television  station  WTVJ.  on  the 
occasion  of  the  presentation  of  Easle 
Scout  awards  to  two  excellent  young  men 
at  the  Eagle  Court  of  Honor  of  St.  John 
Bo.sco  Church.  January  3.  1975: 

Tonight  two  Scouts  will  reach  the  golden 
dream  of  becoming  Eagle  Scouts.  But  this  Is 
not  the  end.  Let  us  say  .  .  .  this  is  the  be- 
ginning. 

It  is  correct  to  make  a  pause  now  and 
think  Into  the  past  how  many  efforts  have 
you  put  In  this  task  to  become  Eagle  Scouts. 
It  Is  also  correct  to  analyze  that  only  a  few 
through  the  Scout  movement  and  the  United 
States  of  America  have  achieved  this  great 
honor.  But  this  is  the  past.  And  the  past  is 
a  prologue.  The  true  task  starts  now. 

Today  you  receive  the  honor  given  by  the 
Scout  movement.  Tomorrow,  let  us  hope  that 
by  applying  what  you  have  learned  up  to 
now,  the  otitside  world  will  render  Its  honor 
to  all  and  each  of  you  for  what  you  will  do 
for  your  country  and  your  fellowman. 

When  I  was  a  member  of  the  Eagle  Scout 
Board  of  Examination  I  always  asked  the  ap- 
plicants .  .  .  what  are  going  to  do  now.  And 
most  of  them  answered  me  that  they  will 
stay  working  with  the  Scout  movement.  They 
wanted  to  help  other  scouts  to  go  on  the 
same  road  they  have  successfully  finished. 
In  fact  ...  by  doing  this  you  will  be  ful- 
filling  the   true   reason   of   life:    help   your 


neighbor.  As  simple  as  it  sounds,  there  Is  no 
better  pleasure  in  life  than  trying  to  fill  the 
needs  of  others.  By  doing  this  you  will  be- 
come a  symbol.  And  never  forget:  the  Eagle 
Scout  is  a  symbol  of  help. 


LIGHT  ON  A  DARKLING  PLAIN 

(Mr.  PEPPER  asked  and  was  given 
]»ermission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. » 

Mr.  PEPPER.  Mr.  Speaker,  during  the 
recess  following  the  93d  Congress  I  had 
an  opportmiity  to  read  again  the  re- 
marks my  good  friend  Joe  Robbie,  owner 
of  the  Miami  Dolphins,  to  the  1974  .grad- 
uates of  Florida  Memorial  College.  I 
would  hke  to  share  his  thoughts  with  our 
colleagues  and.  in  doing  so.  endorse  liis 
concept  of  education  as  a  great  source  of 
light  on  this  "darkling  plain"  on  which 
we  live. 

Florida  Memorial  College  is  a  valuable 
source  of  higher  education  in  our  area 
and  is  especially  noteworthy  for  its  serv- 
ice to  minority  students. 

I  commend  Mr.  Robbie's  remarks  to 
all  those  who  read  this  Record: 
Commencement     Address,     Joseph     Robbie, 

Florida  Memorial  College,  May  19.  1974 

Commencement  is  a  moment  of  transit  in 
the  lives  of  graduates  and  parents  alike — 
a  moment  of  mutual  pride  and  a  sense  of 
parting — a  moment  of  gratitude  for  the  past 
and  a  moment  of  challenge  for  the  future 
to  the  students  receiving  diplomas. 

In  this  spirit  I  congratulate  and  commend 
the  achievement  of  the  graduates  and  the 
sacrifice  and  support  of  their  fathers  and 
mothers  and  of  the  faculty  and  benefactors 
of  Florida  Memorial  College. 

Mathew  Arnold,  a  century  ago  in  England, 
described  the  earJjiWffhJfch  we  inhabit  as  a 
"darkling  plalrt^^  .  sw'^t  with  confused 
alarms  of  struggle  and  flight  .  .  .  where  Ig- 
norant armies  fight  by  night." 

A  century  later  this  earth  is  still  a  darkling 
plain.  We  still  struggle  with  poverty,  disease, 
ignorance,  bigotry,  Injustice,  inequality  and 
all  of  the  blights  of  the  soiil  and  of  the 
spirit  which  disturbed  Mathew  Arnold  one 
hundred  years  ago. 

The  condition  of  life  for  the  third  of  a 
nation  wiiich  was  "ill-housed,  ill-fed  and  ill- 
clothed"  in  the  words  of  Franklin  Delano 
Roosevelt  at  the  pit  of  depression  four  dec- 
ades ago  Is  scarcely  iir.prr^ved  despite  In- 
creased abundance  which  has  created  the 
most  affluent  society  in  recorded  history  for 
the  more  fortunate. 

The  seeds  of  revolution  are  more  fre- 
quently sown  by  great  disparity  between 
the  rich  and  the  poor — the  fortunate  and 
the  unfortunate — than  by  poverty  itself. 

Terrorism  exists  In  brush  fires  at  the  outer 
reaches  of  society  and  can  penetrate  the  in- 
ner regions  of  civilization  if  unanswered  by 
freedom,  justice,  equality,  opportunity  and 
hope. 

Terrorism  unchecked  leads  inexorably  to 
anarchy. 

Ignorant  armies  still  fight  by  night,  many 
times  for  less  reason  than  in  past  centuries. 
War,  it.=elf,  is  Insufferable  and  indefensible, 
when  fought  for  reasons  people  accept.  When 
wars  are  fought  for  repsons  unexplained  and 
are  not  understood,  even  on  the  basis  of  na- 
tional security,  public  rebellion  can  turn  In- 
ternational misadventure  into  civil  strife. 

A  principal  achievement  during  the  past 
century  is  in  the  field  of  education  where 
the  schools  and  colleges  have  given  greater 
access  to  the  poor  and  to  the  tinderprlvlleged. 

Yet  unfortunately  this  has  proved  as  much 
as  anything  else  that  education  alone  is  not 


the  answer  but  only  a  highly  necessary 
approach. 

For  with  more  scientists  in  the  laboratories 
now  than  the  gross  total  in  all  the  centuries 
of  recorded  history,  the  added  creature  com- 
forts are  dwarfed  by  the  danger  that  we  will 
destroy  ourselves  with  the  weapons  of  our 
own  productive  genius  and  that  this  civili- 
zation, too,  shall  pass  .  .  .  unless  we  accept 
the  philosophical  cynicism:  "Why  worry 
about  civilization?  It  may  never  come." 

And  the  quality  of  today's  education  does 
not  yet  meet  the  constitutional  standard  of 
equal  rights  under  the  law. 

If  education  alone  Is  not  enough  to  im- 
prove the  human  condition  on  a  basis  of 
equality  and  Justice,  then  where  else  can 
we  turn  except  to  the  family  and  to  re- 
ligion to  Improve  the  human  heart  and  the 
human  spirit  In  balance  with  the  human 
mind. 

For  this  reason,  the  private  college,  which 
teaches  human  and  spiritual  values  without 
unnecessary  emphasis  on  questioning  every 
virtue  and  every  Institution  to  which  we  at- 
tach ourselves  and  anchor  our  lives,  is  im- 
portant and  Its  survival  is  Imperative.  This 
dual  system  comprised  of  public  and  private 
education  provides  a  freedom  of  choice  to 
the  student  and  a  competition  in  educational 
product  that  buttresses  academic  freedom 
and  stimulates  society. 

With  all  of  this  review  of  our  dreary  past, 
we  must  recognize  that  hope  has  always  sur- 
vived and  the  human  spirit  remains  unde- 
feated. 

When  Mathew  Arnold  described  this  earth 
as  a  "darkling  plain."  he  nevertheless  ex- 
pressed the  eternal  vision  in  the  first  llne.s 
of  Dover  Beach: 

"Ah,  love,  let  us  be  true  to  one  another: 
For  the  world,  which  seems  to  lie  before  us 

like  a  land  of  dreams, 
so  various,  so  beautiful,  so  new  .  .  ." 

This  is  how  each  of  us  sees  the  world  as 
we  first  become  aware  of  our  surroundings. 
It  is  only  in  the  later  reality  of  Injustice 
that  the  world  has  "neither  Joy,  nor  love,  nor 
light.' 

Let  the  challenge  to  the  graduates  of  1974 
be:  enlist  as  the  new  troops  in  the  eternal 
struggle  for  economic,  racial,  social  and  po- 
litical justice.  Then  the  world  can  become 
"various  .  .  .  beautiful   .  .  .  new." 

And  let  us  Join  at  Commencement  at  this 
dedicated  Institution  of  learning  ...  as  we 
overcome  immorality,  vulgarity  and  ethical 
myopia  at  the  center  of  our  national  politi- 
cal life  ...  in  the  prayerful  poem  of  Dr. 
Josiah  Gilbert  Holland: 

"God  give  v.s  men! 

A  time  like  this  demands 
Strong  minds,  great  hearts. 

True  faith  and  ready  hands; 
Men  whom  the  lust  of  office  cannot  kill. 

Men  whom  the  spoils  of  office  cannot  buy; 
Mcr.  who  have  honor. 

Men  who  will  not  lie. 
For  while  the  rabble  with  Its  thumb  worn 
creeds. 

Its  large  professions  and  its  little  deeds. 
Mingle  in  selfish  strife, 

Lo.  freedom  weeps,  wrong  ruUjs  the  land 
And  waiting  Justice  sleeps." 


THE   ENERGY   INFORMATION   ACT 

(Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record). 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  every  American  energy  con- 
sumer will  soon  feel  the  economic  im- 
pact of  increa.sed  taxes  and  prices  on 
energy  products  proposed  by  the  Ford  ad- 
ministration. 
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The  Pi-esident  maintains  that  t) 
higher  energy  costs  are  necessary 
First,  curb  national  energy  consump 
and  thus  partially  relieve  our  dependence 
on  imported  oil  products;  and  seconc 
provide  economic  incentives  for  incr 
domestic  production  of  fossil  fuels. 

American  citizens  will  be  underwfrit- 
ing   the  cost  of  Project   Independ^ce 
through  these  increased  costs.  As  s 
they  become  shareholders  in  Amer 
energy  future.  And  as  shareholders, 
are  entitled  to  full  information  on 
national  energy  resources,  as  well  as 
production  costs  and  profit  structuri 
the  domestic  energy  industry. 

Heretofore,  this  type  of  informalion 
has  been  withheld  from  the  public 
the  energy  industry,  which  claims  . 
such   data   is   proprietary   informat 
However,  the  American  public  is 
fully  involved  in  the  development  of 
national  energy  goals.  Americans 
this  information  not  only  to  make  . 
dent  energy  consumption  choices,  bu 
also  retain  their  confidence  in  our 
tional  energy  policies. 

The  Government,  the  pfrivate 
and  the  American  public  I  are  now 
partners  in  a  joint  effort  tb  improve 
national  energy  self-sufficiency.  If 
public  is  going  to  help  pay  the  bills 
this  venture,  they  deserve  nothing 
than  the  straight  facts  on  our 
deployment  capability  and  on 
operations    involving    national 
resources. 

The  bill  I  am  introducing  today 
provide  for  the  improved  collection, 
ganization.    standardization, 
tion.  and  dissemination  of  energy  i 
mation  by  a  National  Energy  InforAa 
tion  System.  The  bill  will  additioni  11 
provide  for  a  regular,  uniform  reporljng 
by  all  significant  corporations  ope 
in  the  energy  industries  of  certain  infor- 
mation on  their  operations  and  on 
mineral  fuel  reserves  and  natural  ene 
resources  they  control.  Under  the  teitns 
of  the  act.  the  Secretary  of  the  Interior 
will  be  charged  with  collecting  and 
porting  information  on  mineral  fuel 
serves  located  on  public  lands,  includ 
submerged  lands  of  the  Outer  Continin 
tal  Shelf. 

The  energy  information  data  base 
will  be  created  by  this  act  will  facilitate 
the  achievement  of  our  national 
goals  by  providing  policymakers,  puljlic 
regulators,  law  enforcement  officials, 
dustry.  and  the  general  public  with 
formation  that  will  aid  in  the 
ment  of  sound  national  energy  policit 
that  will  encourage  wise  nianagement 
national  energy  resources;  and  that 
encourage  a  positive  response  in  all  s 
tors  to  the  Nation's  energv  challenL^ 
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SURVIVING  SPOUSE  ANNUITIE! 

'Mr.  DOMINICK  V.  DANIELS  aslJed 
and  wa>  given  permissinn  to  extend  bis 
remirk.<;  at  thi<:  point  in  the  Record 

Mr.    DOMINICK    V.    DANIELS.    M 
Speaker.  I  •an  today  introducing  legij|a- 


tion  which  was  approvrd  Vj-  the  hA  ; 


by  a  2-to-l  margin  in  the  93d  Con  ,. 
but  t-hich  v.as  not  favorably  con.siri' 
in  tile  Scn.Tte.  It  provides  for  an  au 
matic  annuity  to  the  .surviving 
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of  a  civil  sirvjce  retiree  without  any  re- 
duction in  the  retiree's  annuity  benefit. 
The  civil  service  retirement  law  pro- 
vides two  typeb  of  annuity  upon  a  mar- 
ried emplo^ee^  retirement;  a  single  life 
benefit  or  ^  reduced  benefit  with  a  sur- 
vivor annufty  payable  to  the  snouse.  The 
law  automfitieally  grants  the  retiring 
employee  dJ  rfliduced  annuity  with  sur- 
vivor benef^  Unless  he  elects  to  receive 
the  full,  sirtgl^  life  rate  without  an  an- 
nuity for  the  Surviving  spouse. 

While  the  survivorship  option  origi- 
nally required 'a  full  actuarial  reduction 
in  annuity,.;  it;  has  been  amended  over 
the  years  to- decrease  the  annuity  reduc- 
tion cost  tcy  the  retiring  employee.  The 
present  reduction  formula,  which  has 
been  in  effect  for  the  past  12  years,  is 
2'2  percent* o|  the  armuity  which  does 
not  exceed^  $3,600,  plus  10  percent.  The 
same  reducUioii  factors  apply  in  the  case 
of  an  emplob^e*  who  chooses  to  use  only 
a  portion  offhift  full  annuity  upon  which 
to  base  a  sutvif or  benefit. 

The  primtry^  purpose  of  this  legisla- 
tion is  to  repe4l;  First,  the  existing  re- 
quirement ot  reducing  a  retiree's  annuity 
in  order  to  i^ofide  a  benefit  for  the  sur- 
viving spouie;;  second,  the  authority 
whereby  the,  retiree  may  provide  a  sur- 
vivor benefif  Ifcs  than  that  predicated 
upon  his  full  r^te  of  annuity;  and  third, 
the  provisioii  whereby  he  may  deny  this 
spouse  any  l^erfent  whatsoever. 

This  legislation  also  provides  that  the 
annuity  of  si  person  already  retired  and 
receiving  a  iedliced  benefit  for  survivor 
purposes  will  bee  recomputed  to  eliminate 
the  penalty  Imposed  at  the  time  of  his 
retirement.  His  annuity  would  be  recom- 
puted, as  ofnhfe  date  of  enactment,  to 
restore  the  ftill.isingle  life  rate,  together 
with  any  ai^lijpable  cost-of-living  ad- 
justment and  statutory  increases  au- 
thorized hereftofbre.  Thus,  the  bill  would 
extend  to  thcfce  persons  presently  on  the 
retirement  rdBlsithe  same  treatment  ac- 
corded by  tliie  bill  to  those  who  retire 
subsequent  ttf  it^  effective  date. 

In  addition,  jihile  the  bill  does  not 
change  the  ^.^uvrent  provisions  of  law 
which  grants  the  surviving  spouse  a  ben- 
efit equal  to  £5jpercent  of  the  retiree's 
single  life  ra|e  bf  annuity,  it  does  pro- 
vide for  increasing  to  the  same  55-per- 
cent level  theibenefit  of  the  survivor  an- 
nuity whose  fcaj»ic  annuity  is  less  than 
55  percent  of  "h^  retiree's  single  life  rate. 
Irrespective  c^f  t^e  law  in  effect  at  the 
time  of  the  employee's  retirement,  the 
survivor's  basic  annuity  will  be  redeter- 
mined, if  n^esjary,  and  paid  in  an 
amount  equaling; 55  percent  of  the  single 
life  rate  of  the  deceased  employees  or 
retiree's  annujtyi  plus  the  applicable  in- 
tervening perfeniage  adjustment.  Thu.s, 
all  surviving  'spbu.ses'  benefits  will  be 
paid  on  a  uniforfci  percentage  ba.'^is.  in  a 
manner  similar  (o  that  proposed  by  the 
bill  for  future  sife-vivor  annuitants. 

One  final  signjficajit  provision  of  the 
bill  is  a  provisi(jn  which  vests  entitle- 
ment of  spouses  >ho  presently  have  no 
potential  annuity  eMgibility.  These  are 
the  spouses  of  individuals  who  rf. tired  a 
number  of  yeaii  ago — before  October 
1.  1956.  in  partic«lar  when  the  law  either 
prohibited   themj  from   providing  sur- 


spoi  se     vivor  protection  pr  when  the  reduction 


costs  were  so  substantial  as  to  make  it 
economically  impractical  for  them  to 
provide  survivor  protection.  However, 
such  new  survivor  rights  would  be  re- 
stricted to  the  spouses  or  retirees  who  die 
subsequent  to  the  date  of  enactment  of 
the  bill. 

The  merits  of  this  legislation  were 
demonstrated  by  the  bipartisan  support 
it  received  while  under  consideration  by 
this  body  last  year.  I  trust  that  it  will 
receive  prompt  and  favorable  considera- 
tion in  the  94th  Congress,  not  only  by  the 
House,  but  by  the  Senate  Committee  on 
Post  Office  and  Civil  Service. 


BILL     INTRODUCED     TO     RESTORE 
INTERNAL  SECURITY  COMMITTEE 

<Mt.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  today  I 
am  introducing  a  bill  that  will  restore 
the  Internal  Security  Committee  as  a 
standing  committee  of  the  House. 

The  action  taken  yesterday  was  un- 
worthy of  this  legislative  body.  In  the 
past  the  overwhelming  majority  of  Con- 
gressmen have  supported  the  work  of  the 
Internal  Security  Committee.  Only  3 
months  ago  the  House  voted  246  to  164 
to  retain  it  as  a  separate  committee. 

The  committee  has  also  enjoyed  wide- 
spread popular  support.  During  the  past 
week  my  office  has  received  over  3,000 
letters  as  well  as  himdreds  of  telegrams 
and  phone  calls  urging  retention  of  the 
committee. 

The  Democratic  House  leadership, 
however,  has  seen  lit  to  abolish  the  In- 
ternal Security  Committee  by  a  parlia- 
mentary sleight-of-hand.  Rather  than 
allowing  a  direct  vote  on  the  issue,  it  ha 
concealed  its  actions  under  the  guise  dt 
adopting  the  rules.  Apparently  almost 
of  the  Democratic  Members  were  afraid 
to  show  their  constituents  where  ^ey 
stood  on  this  issue.  Those  who  were 
elected  on  a  promise  to  be  open  and  can- 
did have  resorted  to  closed  door  tactics. 

I  urge  the  Rules  Committee  to  report 
out  immediately  my  bill  restoring  the  In- 
ternal Security  Committee  as  a^  standing 
committee  of  the  House.  Every  Member 
should  have  the  opportunity  of  voting  on 
this  important  issue.  The  American  peo- 
ple have  a  right  to  expect  no  less. 


THE  EMERGENCY  JOBS  AND  UNEM- 
PLOYMENT ASSISTANCE  ACT  OP 
1974 

(Mr.  BROYHILL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BROYHILL.  Mr.  Speaker,  during 
the  last  Congress.  I  strongly  supported 
the  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act.  Obviously  this  is  a 
stopgap  measure  to  deal  with  an  emer- 
gency situation.  I  believe  that  the  Con- 
gress should  move  quickly  to  develop 
a  broad-based  and  long-range  plan  to 
c'eal  with  rising  unemployment  high 
prices  and  our  energy  problems. 

I  am  pleased  that  as  a  result  of  the 
Emergency  Jobs  and  Unemployment  Act 
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several  thousand  people  throughout 
North  Carolina  are  being  put  to  work 
immediately.  These  Job  recipients  will 
be  some  of  the  people  who  have  been  out 
of  work  or  without  a  source  of  income 
the  longest. 

I  know  there  are  a  number  of  ques- 
tions about  this  bill  and  I  am  inserting 
in  the  Record  a  brief  svunmary  of  this 
legislation  prepared  by  the  Library  of 
Congress.  I  hope  that  this  explanation 
will  be  helpful  to  local  officials. 

THE   Emergency    Jobs    and    Unemployment 
Assistance  Act  of  1974:  A  Beief  Summary 
The  Emergency  Jobs  and  Unemployment 

Assistance  Act  consists  of  three  titles:  Title 

I  authorizes  a  $2.5  billion  public  service  em- 
ployment program  for  fiscal  year  1975;  title 

II  establishes  for  calendar  year  1975  a  new 
program  of  Federally-funded  unemployment 
assistance  benefits  to  workers  whose  jobs 
were  not  covered  by  state  unemployment 
insurance  laws;  and  title  III  authorizes  $500 
million  for  fiscal  year  1975  to  finance  pro- 
grams or  projects  that  will  generate  jobs 
for  the  unemployed  in  areas  of  high  unem- 
ployment. 

TITLE  I  PUBLIC  SERVICE  EMPLOYMENT 

This  title  adds  a  new  title  VI  called  "Emer- 
gency Jobs  Program"  to  the  Comprehensive 
Employment  and  Training  Act  (CETA)  of 
1973.  makes  a  number  of  other  amendments 
to  that  act.  contains  provisions  relating  to 
veterans,  and  authorizes  the  National  Ad- 
visory Council  on  Vocational  Education  to 
accept  gifts. 
A.  Title  VI  of  CETA  ''emergency  job  program" 

S2.5  billion  is  authorized  for  this  title  for 
FY  1975.  any  amounts  appropriated  to  re- 
main available  for  obligation  xmitl  the  end 
of  calendar  1975.  The  managers'  statement 
makes  plain  that  this  authorization  is  in 
addition  to  the  open-ended  authorizations 
available  under  CETA. 

The  program  authorized  under  the  new 
title  Is  governed  by  the  provisions  of  title  II 
of  CETA  with  the  following  exceptions: 

1.  Allotment  formula.  90%  of  the  funds 
appropriated  are  distributed  among  eligible 
applicants  (prime  sponsors  qualified  under 
Title  I  of  CETA  and  Indian  tribes)  as 
follows: 

50':  of  the  funds  subject  to  the  formula 
are  distributed  in  the  ratio  that  the  number 
of  unemployed  in  the  applicant's  area  bears 
to  the  number  of  unemployed  In  the  areas 
of  all  applicants; 

25 '^r  Is  distributed  In  the  ratio  that  the 
number  of  unemployed  in  the  applicant's 
area  in  excess  of  4.5  %  of  the  labor  force  bears 
to  the  number  of  unemployed  in  excess  of 
4.5';  in  the  areas  of  all  eligible  applicants 
with  unemployment  rates  in  excess  of  4.5%; 
(In  the  case  of  a  "balance  of  State"  prime 
sponsor,  the  number  of  unemployed  in  ex- 
cess of  4.5 'v  in  areas  qualifying  for  assist- 
ance under  Title  II  may  be  counted  if  that 
yields  a  larger  number) : 

25';  is  distributed  in  the  ratio  that  the 
number  of  imemployed  residing  in  areas 
qualifying  for  assistance  under  Title  II  of 
CETA  (i.e.  with  unemployment  of  6.5'%  or 
more)  within  the  Jurisdiction  of  the  appli- 
cant bears  to  the  number  residing  in  all 
areas    qualifying    under    Title    II. 

The  funds  not  subject  to  the  formula  are 
to  be  distributed  In  the  Secretary  of  Labor's 
discretion,  taking  Into  account  changes  In 
the  rates  of  imemployment. 

2.  Special  Provisions.  The  title  contains  a 
number  of  provisions  designed  both  to  ex- 
p.iiid  the  types  of  Jobs  for  which  persons  can 
be  hired  and  to  waive  certain  provisions  of 
title  II. 

Any  eligible  applicant  who  certifies  to  the 
Sec  etary  that  it  Is  necessary  to  provide  suf- 
ficUnt  Job  opportunities  may  use  the  funds 


of  6.5 ""c  or  more.  In  any  event,  no  new  claim 
for  benefits  may  be  filed  after  December  31. 
1975  and  no  person  (who  was  eligible  before 
that  date)  may  receive  benefits  after  March 
31,  1976. 

2.  Eligibility  for  Benefits.  Benefits  are  pay- 
able to  any  person  who  is  not  eligible  for 
benefits  under  any  State  or  Federal  unem- 
(b)  were  designated  bei,..^loyment  benefits  law  and  who.   In  the   52 

weeks  before  filing  his  claim,  had  sufficient 


under  the  title  to  fund  the  following  pub- 
licly operated  programs:  summer  Neighbor- 
hood Youth  Corps  (NYC),  Mainstream, 
New  Careers,  and  special  services  to  older 
workers  unemployed  due  to  plant  closings 
(as  defined  In  sections  304(a)  (3)-(6)  of 
CETA). 

Prime  sponsors  who   (a)    have  unemploy- 
ment rates  over  7 

cause  of  special  circumstances  under  sec- 
tion 102(a)(4),  (c)  are  rural  concentrated 
employment  program  grantee.';,  or  (d)  are 
"balance  of  State"  prime  .sponsors  but  only 
with  respect  to  title  II  areas,  are  subject 
to  special  provisions  If  they  certify,  and  give 
public  notice  thereof,  that  the  application 
of  these  provisions  is  necessary  In  order  to 
provide  sufficient  Job  opportunities. 

These  prime  sjjonsors  may  use  funds  (1) 
for  public  service  employment  programs 
without  regard  to  a  number  of  provisions 
relating  to  "transitional"  employment  and 
upward  mobility  that  are  required  in  the 
regular  title  II  program;  (2)  to  hire  persons 
who  have  been  unemployed  for  15  days 
( rather  than  the  30  days  required  under  title 
II)  but  only  if  the  applicant  certifies  that 
the  hiring  does  not  violate  the  provision  of 
section  205(c)(8)  which  prohibits  hiring  of 
a  person  under  the  Act  to  fill  a  vacancy 
caused  by  laying  off  a  person  in  anticipa- 
tion of  funding  the  Job  under  this  Act;  (3) 
for  paying  wages  on  publicly  operated  capital 
Improvement  projects  which,  in  communi- 
ties with  population  of  10.000  or  less  located 
outside  Standard  Metropolitan  Statistical 
Areas,  may  Include  the  construction  of 
water  and  waste  disposal  facilities. 

3.  Miscellaneous.  Funds  under  the  title 
are  available  for  projects  or  activities  last- 
ing 12  months  from  when  they  begin.  The 
Secretary  Is  authorized  to  reallocate  funds 
among  eligible  applicants  within  a  State  if 
he  determines,  after  30  days  notice  to  the 
applicant  and  the  Governor,  that  the  fluids 
cannot  be  used  within  a  reasonable  time. 
B.  Other  amendments  to  CETA 

1.  Placement  Goals.  Title  II  is  amended 
to  prohibit  the  Secretary  of  Labor  from 
estatali'shing  any  requirement  that  an  ap- 
plicant place  a  specified  number  or  per- 
centage of  employees  in  unsubsidizect  em- 
ployment but  it  does  authorize  him  to  es- 
tablish placement  goals.  Applicants  may  re- 
quest waiver  of  these  placement  goals  where 
they  are  not  feasible. 

2.  Average  Wage.  Title  II  is  amended  to 
authorize  the  Secreary  to  make  general 
recommendations  to  prime  sponsors  with  the 
aim  of  maintaining  a  nationwide  average 
wage  CI  $7,800  in  public  service  Jr-b^. 

3.  Ape  Discrimination.  Age  discrimination 
in  all  programs  under  CETA  is  prohibited. 
The  Managers'  Statement  says  that  this  is 
not  intended  to  preclude  age  classifications 
in  programs  such  as  Job  Ccrps  and  Main- 
.=tream. 

C    Veterans 

The  Director  cf  the  Veterans'  Emplovment 
Service  is  given  certain  authority  with  re- 
spect to  all  of  the  Department  of  Labor's  nro- 
grams  relating  to  veterans.  The  Secretary  of 
Labor,  in  consultation  with  VA  and  HEW.  is 
to  establish  a  public  Information  and  out- 
reach program  which  iiicludes  maximum  ef- 
forts to  produce  jobs  and  training  opportuni- 
ties for  veterans  discharged  no  more  than  4 
years  before  their  date  of  application  for  the 
training  opportunity. 

TITLE     It     SPECIAL     UNtMPI  OYMENT     ASSISTANCE 
PROGRAM 

1.  Duration  of  program.  This  new  program 
of  unemployment  as';;.'5tance  is  in  effect  only 
while  the  natiorial  rate  of  unemoloyment  re- 
mains at  B'^r  OT  more  (most  recent  three- 
month  average ) .  If  the  rate  recedes  below 
that  level,  the  program  remains  In  effect  in 
any  area  (that  is  eligible  to  be  a  prime  spon- 
sor under  CETA)  with  an  unemployment  rate 


employment  experience  to  qualify  him  lor 
benefits  under  the  State  law — had  that  law 
provided  coverage  for  his  occupation  or  Job. 
In  determining  whether  the  person  had  suffi- 
cient employment,  all  employment  Is  counted 
even  though  it  was  not  covered  employment 
under  the  State  law.  (However,  any  employ- 
ment which  was  counted  for  the  purpose  of 
paying  benefits  under  State  or  Federal  law 
is  "not  counted  again  for  purposes  of  qualify- 
ing for  benefits  under  this  title.) 

3.  Amount  and  Duration  of  Benefits.  Eligi- 
ble persons  receive  the  same  weekly  benefit 
amount,  and  for  the  same  number  of  weeks 
of  benefits,  as  they  would  have  received  if 
their  employment  had  been  subject  to  the 
State  unemployment  insurance  law.  However, 
no  person  may  receive  more  than  26  weeks  of 
benefits. 

4.  Administration.  The  program  will  be  ad- 
ministered by  the  State  agency  administering 
the  State's  unemployment  insurance  law 
under  agreement  with  the  Secretary  of  Labor. 
Administrative  expenses  as  well  as  benefits 
are  100';^  Federally  funded. 

TITLE  in  JOB  OPPORTUNITIES   PROGRAM 

This  title  adds  a  new  Title  X  to  the  Public 
Works  and  Economic  Development  Act. 

The  new  title  authorizes  $500  million  for 
fiscal  year  1975.  to  remain  available  for  Obli- 
gation through  December  31.  1975.  for  pro- 
viding financial  assistance  to  areas  of  high 
unemployment  for  projects  or  activities  with 
high  Job  generating  potential.  No  funds  may 
be  obligated  if  the  national  rate  of  unem- 
ployment falls  below  6.5 <-;  (3  month  average) . 

1.  Eligible  areas.  Any  area  with  an  unem- 
ployment rate  of  6.51  or  more  and  areas 
designated  as  redevelopment  areas  under  th© 
Public    Works    and    Economic    Development 

Act. 

2.  Eligible  Activities.  Funds  may  be  used 
to  fund  projects  or  activities  under  any  Fed- 
eral a.sslstance  program  that  meet  the  cri- 
teria for  selection.  Funds  under  this  act  will 
be  transferred  to  the  agency  administering 
the  Federal  assistance  program  and  will  be 
subject  to  the  requirements  of  the  law  au- 
thorizing the  assistance  except  for  (1)  any 
allocation  requirement,  (2)  maximum  limit 
of  assistance,  or  (3)  non-Federal  share  re- 
quirement. 

3  Method  and  Criteria  for  Selection.  All 
Federal  agencies  and  regional  commissions 
are  to  review  their  budget  plans  and  evalu- 
ate the  Job  creation  effectiveness  of  all  pro- 
grams and  projects  for  which  funds  will  be 
obligated  in  FY  1975  and  those  which  could 
be  financed  with  funds  available  under  this 
titla  They  must  then,  within  45  days  of  en- 
actment, submit  recommendations  to  the 
Secretaries  of  Commerce  and  laborfor  pro- 
graXs  and  projects  which  have  Job  crea- 
tion potential  for  unemployed  persons  in  eli- 
gible areas.  Within  30  days  thereafter,  the 
two  Secretaries  shall  mal:e  allocations  of 
funds  In  acccrdance  with  the  following  cri- 
teria. PrUrity  consideration  shall  be  given 
based  on  the  severity  oi  un 'moloyment  and 
opproprlf.tenes-  In  relation  to  t'ne  number 
and  needs  rf  the  unemployed.  Proiirams  or 
projects  may  onlv  be  funded  if  the  tv-o  Sec- 
retaries Jointly  deterinme  that  they  (1)  win 
contribute  significantly  to  the  reduction  of 
unemployment  in  the  area,  (2)  can  be  ini- 
tiated promptly  and  substantially  completed 
within  12  months.  (3)  are  not  Inconsistent 
with  local  plans,  and  (4)  are  the  most  labor 
Intensive. 
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4.  U'e  of  Funa.i.  50';  oi  the  fuilds 
priated  are  available  only  for  praj 
which  not  more  than  25';  of  the  fun 
be  spent  for  non-labor  costs. 

According  to  the  manager's  sta*. 
funds  under  this  title  are  available  for 
funding  of  projects  anthorieec!  bv  Ve 
title  VI  of  CETA.  In  such  Jointly  _ 
projecis.  fw.is  under  this  title  m^iv  he 
to  pay  no:i -labor  costs  In  excess  of  the 
limitation  t.'-.at  Is  upplicable  uncer  CET 
the  conferees  intend  that  n-t  more 
25';  of  t)ie  fund?  under  this  title  ll-.i. 
used  for  such  Jointly  funded  programs 
be  used  for  these  excess  non-labor  cos 
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SPECIAL  ORDEftS  GRANTED 

By  unanimous  consent,  permissioi  to 
address  the  House,  following  the  leg  sla- 
tive  program  and  any  special  oipers 
heretofore  entered,  was  granted  to. 

'The  following  Members   (at  the  re- 
quest of  Mr.  H.ANSEN*  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:  ) 
Mr.  Frenzel.  for  15  minutes,  todai 
Mr.  Bauman.  for  5  minutes,  todav 
<The  fonowing  Members   (at  the  re- 
quest of  Mr.  AuCoiN)  to  revise  and  ex- 
tend their  remarks  and  include  extrs  ne- 
ous  matter:) 
Mr.  McKay,  for  5  minutes,  today. 
Mr.  Howe,  for  5  minutes,  toda'v 
Mr.   Gonzalez,   for  5   minutes,   tolay. 
Mr.  Fraser.  for  5  minutes,  todav. 
Mr.  Cotter,  for  15  minutes,  today 
Mr.  DiGGs.  for  5  minutes,  today 
Mr.  Drinan.  for  5  minutes,  today 
Mr.  Flood,  for  60  minutes,  on  Jani^iry 


nd 
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)ill 

re- 


EXTENSION  OF  REMARKS 

By  unanimous  consent.  permissioiJ  to 
revise  and  extend  remarks  was  grai^ted 

Mr.  Duncan  of  Oregon,  to  revise  < 
extend  his  remarks  following  those 
Mr.  Ullmax  on  the  Hell's  Canyon 
yesterday.  January-  14.  1975. 

•  The  following  Members  (at  the 
quest  of  Mr.  Hansen  > .  and  to  include 
traneous  matter: ) 

Mr.  McCloskey. 

Mr.  Carter. 

Mr.  Oilman. 

Mr.  Fish. 

'The  following  Members  fat  the  re- 
quest of  Mr.  AuCoiN)  and  to  include  (  x- 
traneous  material:  > 

Mr.  Stuckey  in  five  instances. 

Mr.  MOAKLEY. 

Mr.  Anderson  of  California  in  three  In- 
stances. 

Mr.  Gonzalez  in  three  instances 

Mr.  McCORMACK. 

Mr.  Charles  H.  Wilson  of  Califori  ia 
ni  10  instances. 
Mr.  Hamilton. 

Mr.  Long  of  Maryland  in  10  instances 
Mr.  Obey. 

Mr.  Downey  in  five  instances. 
Mr.  Moss  in  two  instances. 
Mr.  Mazzoli  in  two  instances. 
Mr.  Solarz  in  three  instances. 
Mr.  Drinan  in  10  instances. 
Mr.  RoifCALio  in  five  instances. 
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status  for  public  utilities  with  respect  to  bid- 
ding  for  lands  to  be  leased  under  the  provi- 
sions  of  such  act;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  ULLMAN : 
H.R.  86.  A  bill  to  provide  for  the  e.=tablish- 
ment  of  the  Oregon  Trail  National  Historic 
Site  in  the  State  of  Oregon,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  87.  A  bill  to  authorize  the  enrollment 
of  qualified  Klamath  minors  in  Bureau  of 
Indian  Affairs  re.-ldential  schools,  and  for 
other  purposes;  to  the  Committee  on  in- 
terior and  Insular  Affairs. 

H.R.    88.    A   bill    to   amend    the   National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  require   the  establishment   of   standards 
^T      A    ^^T»T  J,     „        ,  related    to   re.ir-mounted   lighting   iystems- 

Mr.  AuCOIN.  ^Ir.  Speaker,  I  move  that     to  the  Committee  on  Interstate  and  Foreign 
the  House  do  no^  adjourn.  Commerce. 

The  motion  w£  s  agreed  to;  accordingly 
lat  2  o'clock  an(a  21  minutes  p.m.),  the 
House  adjourned!  until  tomoiTow,  Thurs- 
day, January  16,  jl975,  at  12  o'clock  noon. 


I 

ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  WAYNE  L  HAYS,  from  the  Com- 
mittee on  Hoi|se  Administration,  re- 
ported that  th£(t  committee  had  exam- 
ined and  foui.4  truly  enrolled  a  joint 
resolution  of  thi  House  of  the  following 
title,  wiiich  wassthereupon  signed  by  the 
Speaker :  1 

H.J.  Res.  1.  Joif  t  resolution  extending  the 
time  within  whick  the  President  may  trans- 
mit the  Budget  lilessage  and  the  Economic 
Report  to  the  CotJgress. 


ADJOURNMENT 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  re.solutions  were  introduced  and 
severally  referred  as  follows: 

[Submitted  Jan.  14,  1975\ 
By  Mr.  McPALL: 
H.R.  78.  A  bill  to  an-iend  the  Small  Busi- 
ness Investment  Act  of  1958  to  create  a  pol- 
lution control  financing  program  for  small 
businesses;  to  the  Committee  on  Small 
Business. 

By  Mr.  FORSYTHE  (for  himself.  Mr. 
Roe,  and  Mrs.  Fenwick)  : 
H.R.  79.  A  bill  to  provide  for  improved 
labor-management  relations  in  the  Federal 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    DINGELL     (for    himself.    Mr. 
FoRSYTHE,  Mr.  Bennett,  Mr.  Bre.\ux, 
Mr.  DU  Pont,  Mr.  Young  of  Alaska! 
Mr.  Studds,  Mr.  McCloskey,  and  Mr! 
Prttchard)  : 
H.R.  80.  A  bUl  to  amend  the  Fishermen's 
Protective  Act  of  1967  in  order  to  strengthen 
the   impart  restrictions   which   may   be  im- 
posed to  deter  foreign  countries  from  con- 
ducting fishing  operations  which   adversely 
affect  international  fishery  conservation  pro- 
grams;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  ULLMAN : 
H.R.  81.  A  bUl  to  provide  for  the  selection 
of  candidates  for  President  of  the  United 
States  in  a  national  presidential  prlmarv 
election,  and  for  the  election  of  a  President 
and  a  Vice  President  by  direct  vote  of  the 
people,  and  for  other  purooses;  to  the  Com- 
mittee on  House  Administration. 

H.R.  82.  A  bUl  to  afford  the  people  of  the 
United  States  a  sufficient  time  to  vote  in 
presidential  elections;  to  the  Committee  on 
House  Administration. 

H.R.  83.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exclude  from  gross  in- 
come gams  from  the  condemnation  of  certain 
forest  lands  held  in  trust  for  the  Klamath 
Indian  Tribe:  to  the  Committee  on  Ways  and 
Means. 

H.R.  84.  A  bill  to  authorize  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
to  conduct  a  study  with  respect  to  the  feasi- 
bility of  establishing  the  Desert  Trail  as  a 
national  scenic  trail:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  ULLMAN  (for  hlm.self  and  Mr. 

McCORMACK)  : 

H.R.  85.  A  bill  to  amend  the  Geothermal 
Steam    Act    of    1970    to   establish    preferred 


H.R.  89.  A  bill  to  amend  section  5042(a)  (2) 
of  the  Internal  Revenue  Code  of  1954  to 
permit  individuals  who  are  not  heads  of 
families  to  produce  wine  for  personal  con- 
sumption; to  the  Committee  on  W^ays  and 
Means. 

By  Mr.  Br.oOMPISLD : 
H.R.  90.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  repe.i:  the  excise  tax  on 
trucks,   buses,   and   tractors   and   parts   and 
acces.sories  for  such  vehicles:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  BENNETT: 
H.R.  91.  A  bill  to  amend  chapter  47  (Uni- 
form Code  of  Military  Justice)    of  title  10, 
United   States   Code,   to  make   certain   im-' 
provements   therein:    to   the   Committee  on 
Armed  Services. 

H.R.  92.  A  bill  to  establish  the  U.S.  Agency 
for  World  Peace  within  the  Department  ol 
State:  to  the  Committee  on  Foreign  Afiaira 
H.R.  93.  A  bill  to  amend  the  Social  Security 
Act  to  provide  for  medical  and  hospital  care 
through  a  system  of  voluntary  health  In- 
surance including  protection  against  the 
catastrophic  expenses  of  Ulness.  financed  in 
whole  for  low-income  group.?  and  in  part  for 
others  through  the  Issuance  of  redeemable 
certificates:  and  to  provide  effective  utiliza- 
tion of  available  financial  resources,  health 
manpower,  and  facilities:  to  the  Committee 
on  Interstate  and  Foreign  Commerce 
By  Mr.  DINGELL: 
H.R.  94.  A  bill  to  provide  a  program  of  na- 
tional health  Insurance,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BENNETT: 
H.R.  95.  A  bill  to  protect  the  constitutional 
rights  of  those  subject  to  the  military  Jus- 
tice system,  to  revise  the  Uniform  Code  of 
Military  Justice,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

By  Mr.  MONTGOMERY   (for  himself, 
Ms.  Holt.  Mr.  Mitchell  of  New  York, 
Mr.  SiKEs,  Mr.  Cochran,  Mr.  Lott, 
and  Mr   Myers  of  Indiana): 
H.R.  96.  A  bill   to  amend  title  10.  United 
Stares  Code  to  authorize  a  tuition  assistance 
program   for   enlisted   members   of  the   Na- 
tional Guard  and  the  Selected  Reserve  of  the 
Ready  Reserve:  to  the  Committee  on  Armed 
Services. 

By  Mr.  MONTGOMERY   (for  himself, 
Ms.  Holt,  Mr.  Mitchell  of  New  York. 
Mr.   Nichols.   Mr.   Sikes,  Mr.  Lott, 
and  Mr.  Myers  of  Indiana) : 
H.R.  97.   A  bill   to  amend  section    1448  of 
title  10,  United  States  Code,  to  provide  sur- 
vivor  benefits   in   case   of  death   of  certain 
members  or  former  members  of  the  Armed 
Forces  who  die  before  becoming  entitled  to 
retired  pay  for  nonregular  service,  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

By   Mr  MONTGOMERY    (for   himself. 
Ms.  Holt,  Mr.  Mitchell  of  New  York. 
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Mr.  Sikes.  Mr.  Myers  of  Indiana,  and 
Mr.  Lott)  ; 
H.R.  98.  A  bill  to  amend  section  1333  of 
title  10,  United  States  Code,  relating  to  re- 
tirees point  credit  for  nonregular  service:  to 
the  Committee  on  Armed  Services. 

By  Mr.  MONTGOMERY   (for  himself. 
Ms.  Holt,  Mr.  Mitchell  of  New  York, 
Mr.   Nichols,   Mr.   Sikfs,  Mr.  Lott, 
and  Mr.  Myers  of  Indiana); 
H.R.  99.  A  bill  to  amend  chapter  67  of  title 
10,  United  States  Code    (relating  to  retired 
pay  for  nonregular  service) ,  to  authorize  pay- 
ment to   persons  otherwise  eligible,  at   age 
55,  and  in  reduced  amounts  lo  such  persons 
wlio  are  at  least  50  but  less  than  55  years  of 
age;  to  the  Committee  on  Armed  Services. 

By  Mr.  MONTGOMERY  (for  himself, 
Ms.  Holt.  Mr.  Mitchell  of  New  York. 
Mr.  Nichols,  Mr.  Sikes,  Mr.  Myers 
of  Indiana.  Mr.  Lott.  and  Mr.  Coch- 

!iAN)  : 

H.R.  100.  A  bin  to  amend  title  5.  United 
States  Code,  to  correct  certain  inequities  in 
the  crediting  of  National  Guard  technician 
service  in  connection  with  civil  service  re- 
tirement, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BENNETT: 

H.R.  ioi.  A  bill  to  provide  an  Incentive 
plan  for  participation  in  the  Ready  Reserve; 
to  tlie  Committee  on  Armed  Services. 

H.R.  102.  A  bill  to  amend  chapter  67  of 
title  lb,  United  States  Code,  to  grant  eligibU 


States:  jointly,  to  the  Committees  on  the 
Judiciarv  and  Standards  of  Official  Conduct. 
By  Mr.  BENNETT: 
H.R.  111.  A  bill  to  amend  title  III  of  the 
Federal  Election  Campaign  Act  of  1971  to  re- 
quire that  political  committees  and  candi- 
dates report  all  political  contributions  and 
expenditures  rcu'ardless  of  amount;  to  the 
Committee  on  House  Administration. 

H.R.  112.  A  bill  to  coordinate  State-prefer- 
ential primary  elections  for  the  nomination 
of  candidates  for  the  oflice  of  President,  and 
for  other  purposes:  to  the  Committee  on 
House  Administration. 

H.R.  113.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  that  any  parent  who 
kidnaps  his  minor  child  shall  be  fined  not 
more  than  $1,000.  or  imprisoned  for  not  more 
than  1  year,  or  both;  to  the  Committee  on 
the  Judiciary. 

H.R.  114.  A  bill  to  permit  honorably  dis- 
charged veterans  of  the  Armed  Forces  of  the 
United  States  to  render  the  military  salute 
when  the  flag  is  hoisted,  lowered,  or  li  pass- 
ing In  a  parade  or  review:  when  the  national 
anthem  is  pl.iyed;  and  when  the  pledge  of 
allegiance  to  the  flag  is  given:  and  to  clarify 
the  rules  governing  patriotic  conduct  at  such 
times:  to  the  Committee  on  the  Judiciary. 
H.R.  115.  A  bill  to  amend  section  207  of  title 
18,  United  States  Code,  in  order  to  prohibit 
former  Federal  employees  who  participated 
in  a  contract  formulation  from  being  em- 
ployed, for  a  period  of  2  years,  by  anyone 
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itv  for  retired  pay  to  certain  reservists  who who  has  a  direct  interest  in  the  contract:  to 


did  not  perform  "active  duty  before  August 
16.  1945,  and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 

H  R.  103.  A  bill  to  amend  title  10,  United 
States  Code,  to  permit  the  recomputatlon  of 
retired  pay  of  certain  members  and  former 
members  of  the  Armed  Forces:  to  the  Com- 
mittee on  Armpd  Services. 

H.R.  104.  A  bill  to  amend  chapter  73  of 
title  10,  United  States  Code.  In  order  to  pro- 
vide that  no  further  reduction  be  made  In 
the  retired  or  retainer  pay  of  any  person 
who  elects  to  provide  annuities  under  the 
survivor  benefit  plan  if  all  beneficiaries  of 
the  annuities  predecease  such  person;  to  the 
Committee  on  Armed  Services. 

H.R.  105.  A  bill  to  make  eligible  for  an- 
nuities payable  under  section  4  of  Public  Law 
92-425  (relating  to  the  Armed  Forces  Sur- 
vivor Benefit  Plan)  persons  who  became 
widows  during  the  18-month  period  follow- 
ing the  effective  date  of  such  law;  to  the 
Committee  on  Armed  Services. 

H.R.  106.  A  bill  to  amend  titles  10  and  37, 
United  States  Code,  to  Include  foster  chil- 
dren within  the  definition  of  dependent,  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

H.R.  107.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  eliminate  or 
reduce  certain  deductible  payments  by  pa- 
tients for  treatment  under  the  uniformed 
services  health  benefits  program,  and  to  re- 
peal the  provision  of  law  prohibiting 
CHAMPUS  benefits  to  persons  entitled  to 
medicare  benefits;  to  the  Committee  on 
Armed  Services. 

H.R.  108.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  eliminate  the 
existing  exemption  for  labor,  agricultural, 
and  horticultural  organizations:  to  the  Com- 
mittee on  Banking,  Currency,  and  Housing. 

H.R.  109.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recognize  the  difference 
In  hazards  to  employees  between  the  heavy 
construction  Industry  and  the  light  resi- 
dential construction  industry:  to  the  Com- 
mittee Oil  Education  and  Labor. 
By  Mr.  KASTENMEIER: 

H.R.  110.  A  bill  requiring  personal  financial 
disclosure,  and  promoting  public  confidence 
in  the  legislative,  executive,  and  judicial 
branche.s  of  the  Government  of  the  United 


the  Committee  on  the  Judiciary. 

H.R.  116.  A  bin  to  assist  in  combating 
crime  by  reducing  the  incidence  of  recid- 
ivism, providing  improved  Federal,  State,  and 
local  correctional  facilities  and  services, 
strengthening  administration  of  Federal 
corrections,  strengthening  control  over  pro- 
bationers, parolees,  and  persons  found  not 
guilty  by  reason  of  Insanity,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
H.R.  117.  A  bill  to  subject  certain  nationals 
or  citizens  of  the  United  States  to  the  Juris- 
diction of  the  U.S.  district  courts  for  their 
crimes  committed  outside  the  United  States 
and  to  provide  for  the  apprehension,  re- 
straint, removal,  and  delivery  of  such  per- 
sons: to  the  Committee  on  the  Judiciary. 

H.R.  118.  A  bill  to  amend  chapter  313  of 
title  18  of  the  United  States  Code  to  improve 
the  system  dealing  with  mental  defectives 
charged  with  offenses  against  the  United 
States;  to  the  Committee  on  the  Judiciary. 
H.R.  119.  A  bill  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
.servance  of  Memorial  Day  and  Veterans  Day: 
to  the  Committee  on  Post  Office  and  Civil 
Service 

H.R.  120.  A  bill  to  amend  title  23.  United 
States  Code,  to  insure  that  no  State  will  be 
apportioned  less  than  80  percent  of  its  tax 
contribution  to  the  Highway  Trust  Fund;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  121.  A  bill  to  authorize  the  Architect 
of  the  Capitol  to  accept  gifts  of  money  for 
the  enhancement  of  the  Capitol  Building  or 
Grounds:  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  122.  A  bill  to  provide  for  a  Veterans' 
Administration  general  medical  and  surgical 
hospital  at  Jacksonville.  Fla.,  and  to  achieve 
cooperation  with  the  University  of  Florida 
College  of  Medicine  In  its  activities  in  Jack- 
sonville; to  the  Committee  on  Veterans' 
Affairs. 

H.R.  123.  A  bill  to  provide  for  a  national 
cemetery  in  Duval  County,  Fla.;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  124.  A  bill  to  amend  section  232  of 
the  Trade  Expansion  Act  of  1962  in  order  to 
prohibit  the  Imposition  under  the  authority 
of  that  section  of  duties,  taxes,  or  fees  on 
the  importation  of  petroleum  and  petroleum 
products,  and  for  other  purposes:  to  the 
Commltee  on  Ways  and  Means. 


HR  125.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  remove 
the  earnings  limitation,  to  permit  betiefit 
payments  to  a  widower,  parent,  or  chUd 
de.=plte  his  or  her  marriage  If  such  marriage 
is  annulled,  to  allow  an  Individual  to  have 
mUitary  service  excluded  in  the  computation 
of  his  benefits  in  order  to  use  such  service 
for  a  civil  service  retirement  annuity,  to  pro- 
vide coverage  for  certain  teachers,  to  provide 
for  payment  of  prorated  benefits  for  the 
month  in  which  a  beneficiary  lor  the  insured 
individual)  dies,  to  permit  State  supple- 
mentary medical  Insurance  coverage  for  cer- 
tain services  furnished  an  Individual  at  his 
home  by  a  medical  technician  or  registered 
nurse;  to  the  Committee  on  Ways  and  Means. 
H.R.  126.  A  bill  to  provide  income  tax  in- 
centives for  the  modification  of  certain  fa- 
cilities so  as  to  remove  architectural  and 
transportational  barriers  to  the  handicapped 
and  elderly;  trj  ti^e  Committee  on  Ways,  and 
Means. 

By  Mr.  BROOMFIELD; 
H.R.  127.  A  bill  to  terminate  all  price-sup- 
port programs  for  tobacco  beginning  with  the 
1974  crop  of  tobacco;  to  the  Committee  on 
Agriculture. 

H.R.  128.  A  bill  to  provide  authority  for 
the  President  to  reduce  amounts  appropri- 
ated pursuant  to  an  appropriation  act  by 
an  amount  equsl  to  not  more  than  5  percent 
of  the  aggregate  amount  appropriated  by 
.such  act."  to  the  Committee  on  Appropria- 
tions. 

H.R.  129.  A  bill  to  authorize  the  release  of 
1.553.500  pounds  of  cadmium  from  the  na- 
tional stockpile  and  the  supplemental  stock- 
pile: to  the  Committee  on  Armed  Services. 

H  B.  130.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recognize  the  differ- 
ence In  hazards  to  employees  between  the 
heavy  construction  Industry  and  the  light 
residential  construction  industry;  to  the 
Committee  on  Education  and  Labor. 

H.R.  131.  A  bill  to  repeal  the  Occupational 
S,nfety  and  Health  Act;  to  the  Committee 
on  Education  and  Labor. 

H.R.  132.  A  bUl  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  State? 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  Hotise  Administration. 

H.R.  133.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  Include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  134.  A  bill  to  discourage  the  use  of 
leg-hold  or  .=teel  jsw  traps  on  animals  In  the 
United  States:  to  the  Commlt.ee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  135.  A  bill  to  amend  the  Immigration 
and  Nationality  Act.  and  for  other  purposes: 
to  the  Gommi-tee  on  the  Judiciary. 

H.R.  136.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  eliminate  the  proce- 
dures for  voluntary  departure  with  respect  to 
certain  aliens  illegally  in  the  United  States 
and  to  increase  the  penalties  for  the  Illegal 
entry  of  aliens,  and  for  other  purposes:  to 
the  Committee  on  the  Jr.dlciary. 

H.R.  137.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  require  the  Attorney 
General  to  employ  additional  personnel  to 
patrol  the  borders  of  the  United  States,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciarv. 

H  R.  138.  A  bUl  to  make  It  a  crime  to  move 
or  travel  In  Interstate  or  foreign  commerce 
to  avoid  compliance  with  certain  support 
orders,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  139.  A  bin  to  prohibit  the  shipment 
In  interstate  commerce  of  dogs  Intended  to 
be  used  to  fight  other  dogs  for  purposes  of 
sport,  wagering,  or  entertainment:  to  the 
Committee  on  the  Judiciary. 
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by  Mr.  KASTENMEIER: 
H.R.  140.  A  bin  to  prohibit  different 
of  foreign  assistance  to  any  country  wHlch 
engages  In  a  consistent  pattern  of  gross  •, 
tlons  of   internationally  recognized   hu 
rights,  including  torture  or  cruel,  inhu 
or  degrading  treatment  or  pimishment; 
ternment  or  imprisonment  for  political 
poses:   or  other  Hagrant  denials  of  the 
to  life,  liberty,  and  the  security  of  the  pers  3 
to  the  Committee  on  Foreign  Affairs 

H.R.  141.  A  bill  to  amend  title  18,  Unfed 
States    Code,    with    respect    to    survelU 
practices  and  procedures;  to  the 
oa  the  Judiciary. 

H.R.  142.  A  bUl  to  enforce  the  first 
ment  and  fourth  amendment  to  the 
tutlon  and  the  constitutional  right  of 
by  prohibiting  any  civil  officer  of  the  United 
States  or  any  member  of  the  Armed 
of  the  United  States  from  using  the  Ari^ed 
Forces  of  the  United  States  to  exercise 
vetllance  of  civilians  or  to  execute  the 
laws,  and  for  other  purposes;    to  the 
mittee  on  the  Judiciary. 

H.R.  143  A  bill  to  provide  price  su^ 
for  milk  at  not  less  than  90  percent  of 
parity  prjce  therefor;  to  the  Committee 
Agriculture. 

By  Mr.  GRASSLEY: 
H.R.    144    A   bill    to   provide   that   Fede 
expendltiu-es  shall  not  exceed  Federal  re 
nues.  except  ia  time  of  war  or  grave  natioijal 
emergency     declared    by    the    Congress, 
to  provide   the  systematic   reduction  of 
public  debt;  to  the  Committee  on  Ways 
Means. 

By  Mr.  BROOMFTELD : 

H.R.  145.  A  bill  to  r.mend  title  13.  

States  Code,  to  provide  for  a  nild-decade  c 
sus  of  population  in  1385  and  every  10  y 
thereafter,    to   prescribe   February    1    as 
census  date  for  the  1985  and  later  ce) 
of  population,  to  limit  the  categories  of  ^_ 
tions  to  be  nns-.vered  In  mid-decade  censuses 
to  provide  for  census  recounts  of  populati 
and   for  other  purpo.'ies:    to  the   Commi 
on  Post  Offiop  and  Civil  Service. 

H.R.   146.  A  bill  to  allow  a  deduction 
Inrcme  tax  purposes  of  certnin  expenses  . 
curred    by    the    taxpaver    for   the   educati 
of  a  dependent;   to  the  Committee  on  W 
and  Means. 

HR.    147.    A    bill    to   amend    the   Interril 
Revenue  Code  of   1954   to  allow  an   Incor 
tax   dedi'ctinn    for   depreciation   on 
expenditures    incurred    In    connecting   re; 
rtential  sower  lines  to  municipal  sewage  sy  ; 
tems;  to  the  Committee  on  Ways  and  Mear  5 
H.R.    148.    A    bill    to   amend"  the   Intern  i. 
Revenue  Code  of  1954  to  provide  reasonable 
and  nece-s.>^ary  income  tax  incentives  to  ei 
courage  the  utilization  of  recycled  solid  was 
materials  and  to  offset  existing  Income  ti 
advantages  which  promote  depletion  of  vl 
?in  natiwal  resources;  to  the  Committee 
Ways   and   Means. 

H.R.  149.  A  bill  to  amend  the  Internal  Rev 
nue  Code  of   1954  to  provide   tax  relief 
homeowners:    to    the    Committee    on    W 
and  Means. 

HR.  150.  A  bill  to  amend  title  II  of  .. 
Social  Security  Act  so  as  to  remove  the  lim 
tation  upon  tho>  amount  of  outside  incon  e 
which  an  individual  mrty  earn  while  receii 
Ing  benefits  thereunder:  to  the  Commltt 
on  Ways  and  Means. 

H.R.  151.  A  bill  to  exclude  from  gross 
come  the  first  $1,000  of  interest  received  f.„ 
savings   account    deposits   in    home    lendin? 
institutions;  to  the  Committee  on  Ways 
Means. 

H.R.  152.  A  bill  to  extend  to  all  unmarrl.^- 
individuals   the   full  tax  benefits  of  Incorrf 
splitting  now  enjoyed  by  married  Individu 
filing   Joint   returns;    to   the   Committee 
Ways  and   Means. 

H.R.  15;V  A  bill  to  provide  property  tax  re 
lief     to     low-income     elderly     honieowner  1 
through  direct  reimbursements;  to  the  Com 
mi'tee  on  Ways  and  Means. 


qu(  s- 


m 
tt;e 

fjr 
1  1- 
(  n 
a  ,-s 


eii 


tl  X 


en 


fir 
*'a;  s 


tie 


ir- 
froi  1 


an  1 


le  1 


lali 
01 


CONGRESSIONAL  RECORD  — HOUSE 


January  15,  1975 


By  Ms.  ^ZUG; 
H.R.  154.  A;bill  to  prohibit  discrimination 
on  the  basis  pf  sex  and  marital  status,  and 
for  other  pur|>oses;  to  the  Committee  on  the 
Judiciary. 

H.R.  155.  A  bill  to  provide  a  comprehensive 
child  developtnent  program  in  the  Depart- 
ment of  Health.  Bklucation,  and  Welfare;  to 
the  Committee  on  Education  and  Labor. 

H.R.  156.  A  bin  to  amend  title  n  of  the  So- 
cial Security  Act  to  permit  the  payment  of 
benefits  to  a  married  couple  on  their  com- 
bined earning  record,  to  eliminate  the  spe- 
cial dependency  requirement  for  entitlement 
to  husband's  or  widower's  benefits,  to  pro- 
vide for  the  pnyment  of  benefits  to  widowed 
fathers  with  lAlnor  children,  and  to  make  the 
retirement  tett  Inapplicable  to  individuals 
with  minor  Children  who  are  entitled  to 
mother's  or  father's  benefits;  to  the  Com- 
mittee on  Wa^s  and  Means. 

H.R.  157.  A  bill  to  amend  the  Internal 
Revenue  Cod^  of  1954  In  relation  to  deduc- 
tion for  buslr^ss  expenses  for  care  of  certain 
dependents:  t»  the  Committee  on  Ways  and 
Means.  * 

H.R.  158.  A  bill  to  provide  a  remedy  for  sex 
and  marital  status  discrimination  by  the  in- 
surance busliless  with  respect  to  the  avail- 
ability and  sifope  of  Insurance  coverage  for 
women;  to  thi;  Committee  on  Interstate  and 
Foreign  Comnierce. 

H.R.  159.  Ai  bUl  to  amend  title  II  of  the 
Social  Securl^  Act  to  reduce  from  20  to  5 
years  the  length  of  time  a  divorced  woman's 
marriage  to  afc  Insured  individual  must  have 
lasted  in  ordir  for  her  to  qualify  for  wife's 
or  widow's  betefits  on  his  wage  record:  to  the 
Committee  ori  Ways  and  Means. 

H.R.  160.  A  bin  to  prohibit  any  Instrumen- 
tality of  the  JUnited  Stares  from  using  as  a 
prefix  to  the  I  name  of  any  person  any  title 
which  Indlcatjes  marital  status,  and  for  other 
purposes;  to  the  Committee  on  Government 
©Derations.     | 

HR.  161.  A  bill  to  grant  child  care  centers 
.status  as  edticational  institutions,  and  to 
ass'st  such  ceinters  in  raislne  capital  by  per- 
mlttlnc;  donatjions  of  surplus  Federal  property 
for  their  use;  to  the  Committee  on  Goverr;- 
mp"t  Operations. 

H.R.  162.  A  bin  to  amend  the  Crime  Control 
Act  of  1973  td  establish  a  National  Center  for 
ti-ie  Prevention  and  Control  of  Rape,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

H  R.  163.  A  bill  to  establish  the  Sewall- 
Belmont  Hoi<se  National  Historic  Site,  and 
for  other  purtases;  to  the  Committee  on  In- 
terior and  In'JiiUr  Affairs. 

H.R.  164.  A  bill  to  amend  title  10  of  the 
T'nited  Statei^  Code  to  provide  that  famUv 
tJlannlng  sertlce?.  .^unplles.  and  counseling 
be  provided  Jn  facilities  of  the  uniformed 
services,  and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 

H.R.  165.  A  bill  to  amend  title  XVI  of  the 
Social  Securltv  Act  to  provide  for  emergency 
a.sslstance  crcnts  to  reclnients  of  supple- 
mental securlt"  Income  benefits,  to  authorize 
cost-of-Hvina;  Increa.ses  In  sTirh  benefits  and 
In  State  suoplementarv  navments.  to  pre- 
vent reductions  In  such  benefits  because  of 
social  securltv  benefit  Increases,  to  nroVide 
reimbursement  to  Spates  for  home  relief  nav- 
ments  to  disabled  nnpiicants  prior  to  deter- 
mination of  their  dlsabilltv.  to  permit  pav- 
ment  of  such  benefits  directly  to  drug  ad- 
dicts and  alcoholics  (without" a  third-party 
payee)  In  certain  cases,  to  continue  on  a 
permanent  basts  the  provision  making  sup- 
tJlemental  security  income  recipients  eligible 
for  food  stamps,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

By  Ms.  ABZUG  (for  herself.  Mr.  John 
L.  BtraTON.  Mr.  Koch.  Mr.  McClos- 
KET.  and  Mr.  Nix)  : 
HR.  166.  A  bill  to  prohibit  discrimination 
on  the  basis  of  affectlonal  or  sexutl  pref- 
erence, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judlciarv. 


By  Ms.  ABZUG: 
H.R.    167.   A   bill   to  prohibit   the  United 
States  from  engaging  in  weather  modification 
activities  for  military  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  168.  A  bUl  to  provide  for  a  final 
termination  of  U.S.  mUltary  Involvement  in 
Indochina  and  the  termination  of  all  U.S. 
military  assistance  to  the  nations  of  Indo- 
china,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.R.  169.  A  bin  to  amend  the  Privacy  Act 
of  1974;  to  the  Committee  on  Government 
Operations. 

H.R.  170.  A  bin  to  make  it  an  unfair  prac- 
tice for  any  retaUer  to  increase  the  price  of 
certain  consumer  commodities  once  he  marks 
the  price  on  any  such  consumer  commodity, 
and  to  permit  the  Federal  Trade  Commission 
to  order  any  such  retailer  to  refund  any 
amounts  of  money  obtained  by  so  increasing 
the  price  of  such  consumer  commodity;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  171.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  intercep- 
tion of  certain  communications  unless  all 
parties  to  the  intercepted  communication 
consent;  to  the  Committee  on  the  Judiciary. 
H.R.  172.  A  bill  to  protect  confidential 
sources  of  the  news  media;  to  the  Committee 
on  the  Judiciary. 

H.R.  173.  A  bill  to  make  additional  im- 
migrant visas  available  for  immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  174.  A  bUl  to  amend  chapter  17  of 
title  38.  United  States  Code,  to  direct  the 
Administrator  of  Veterans'  Affairs  to  initiate 
and  carry  out  a  special  psychiatric,  psycho- 
logical, and  counseling  program  for  veterans 
of  the  Vietnam  era.  especially  former  pris- 
oners of  war,  and  their  dependents  who  are 
experiencing  psychological  problems  as  the 
result  of  the  mUitary  service  performed  by 
such  veterans;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  175.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  eliminate  all  the  de- 
ductibles, coinsurance,  and  time  limitations 
presently  applicable  to  benefits  thereunder, 
to  eliminate  medicare  taxes  as  the  method 
of  financing  hospital  Insurance  benefits  and 
premium  payments  as  the  method  of  financ- 
ing supplementary  medical  Insurance  bene- 
fits (SO  that  all  benefits  under  such  title  will 
be  financed  from  general  revenues),  and 
to  provide  payment  for  eye  care,  dental  care, 
hearing  aids,  prescription  drugs,  prosthetics, 
and  certain  other  items  not  now  covered; 
to  the  Committee  on  Ways  and  Means. 

H.R.  176.  A  bill  to  establish  a  Department 
of  the  Elderly,  and  for  other  purposes;  to 
the  Committee  on  Government  Operations. 
H.R.  177.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  prohibit  the  Im- 
position of  any  deduction,  cost  sharing,  co- 
insurance, enrollment  fee,  premium,  or  sim- 
ilar charge  with  respect  to  individuals  re- 
ceiving services  under  a  State  plan  for  med- 
ical a.sslstance;  to  the  Committee  on  Wavs 
and  Means. 

H.R.  178.  A  bill  to  make  certain  that  recip- 
ients of  aid  or  assistance  under  the  various 
Federal-State  public  assistance  and  other 
aid  programs  wni  not  have  the  amount  of 
such  aid  or  assistance  reduced  because  of 
Increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Ways  and  Means. 

H.R.  179.  A  bill  to  provide  relief  to  certain 
individuals  62  years  of  age  and  over  who  own 
or  rent  their  homes,  through  Income  tax 
credits  and  refunds;  to  the  Committee  on 
Ways  and  Means. 

H.R.  180.  A  bin  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age.  survivors. 
and  dlsabUlty  insurance  system:  to  the 
Committee  on  Ways  and  Means. 

_H.R.  181.  A  bUl  to  amend  the  Food  Stamp 
Act  of  1964,  to  insure  that  the  charge  to  a    ^ 
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household  for  Its  coupon  allotment  shall  not 
exceed  the  level  established  as  of  January  1, 
1975;  to  provide  that  this  charge  shall  in  no 
event  exceed  25  percent  of  the  household's 
income;  to  guarantee  food  stamps  to  recip- 
ients of  Supplemental  Security  Income; 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself,    Mr.    M.^tsitnaga,    and    Mr. 

MiNETA ) : 

H.R.   182.  A  bUl   to  establish  the  Cabinet 
Committee  for  Asian  American  Affairs,  and 
for   other    purposes;    to    the    Committee    on 
Government  Operations. 
Bv  Mr.  ANNUNZIO; 

H.R.  183.  A  bill  to  establish  the  Federal 
Savings  and  Loan  Insurance  Corporation  as 
an  independent  corporate  Instrumentality  of 
the  United  States;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

H.R.  184.  A  bill  to  amend  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  of  1959 
with  lespect  to  the  terms  of  office  of  officers 
of  local  labor  organizations;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  ANNUNZIO   (for  himself,  Mr. 
Carney,   and  Mr.   Dent)  : 

H.R.  185.  A  bill  to  amend  the  Act  of 
March  2,  1931,  to  provide  that  certain  pro- 
ceedings of  the  Italian  American  War  Vet- 
erans of  the  United  States,  Inc.,  shall  be 
printed  as  a  House  document,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  ANNUNZIO: 

H.R.  186.  A  bUl  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  include  a  definition 
of  food  supplements,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  187.  A  bUl  to  make  additional  Immi- 
grant visas  available  for  immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  188.  A  bill  to  authorize  the  Attorney 
General  to  make  grants  to  certain  law  en- 
forcement officers  in  reimbursement  for  costs 
Incurred  by  such  officers  in  certain  legal 
actions  arising  out  of  the  performance  of  of- 
ficial duties;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  189.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  Federal  minimum  death  and 
dismemberment  benefit  to  public  safety  of- 
ficers or  their  surviving  dependents;  to  the 
Committee  on  the  Judiciary. 

H.R.  190.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  facilitate  the  entry  of 
foreign  tourists  into  the  United  States,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

H.R.  191.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows  and 
children,  respectively,  and  to  increase  pen- 
sion rates:  to  the  Committee  on  Veterans 
Affairs. 

H.R.  192.  A  bill  to  amend  chapter  59  of  title 
38,  United  States  Code,  to  provide  for  the 
recognition  of  representatives  of  the  Italian 
American  War  Veterans  of  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

HR.  193.  A  bU!  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction, 
for  income  tax  purposes,  based  on  expenses 
incurred  by  the  taxpayer  for  the  higher  edu- 
cation of  his  children;  to  the  Committee  on 
Ways  and  Means. 

H.R.  194.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954,  to  provide  a  basic 
$5,000  exemption  from  Income  tax.  in  the  case 
of  an  individual  or  a  married  couple,  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 


H.R.  195.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  joint  returns;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DON  H.  CLAUSEN; 

H.R.  196.  A  bfil  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  individuals 
a  limited  exclusion  from  gross  income  for  in- 
terest on  deposits  in  certain  savings  institu- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  LENT; 

H.R.  197.  A  bill  to  establish  a  contiguous 
fishery  zone  (200-mile  limit)  beyond  the  ter- 
ritorial sea  of  the  United  States:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr.  FLOOD; 

H.R.  198.  A  bill  to  provide  for  the  increase 
of  capacity  and  the  improvement  of  opera- 
tions of  the  Panama  Canal,  and  for  other 
purposes:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  199.  A  bill  to  provide  for  construction 
of  certain  bridges,  approaches,  and  roads  in 
the  Panama  Canal  Zone,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  STUDDS  (for  himself,  Mr. 
Don  H.  Clausen,  Mr.  Ashley,  Mr. 
Downing,    Mr.    Rooney,    Mr.    Sar- 

BANES,   Mr.   BOWEN,  Mr.   DE  LtTGO.  Mr. 

BoNKER,  Mr.  D'AMOtTRS,  Mr.  Young 
of    Alaska,    Mr.    Lagomarsino,    Mr. 
^  Emery,  Mr.  Burke  of  Massachusetts, 

Mr.  Cohen,  Mr.  Couchlin,  Mr.  Do'm- 
INICK  Vl  Daniels,  Mr.  Davis,  Mr. 
Harrington,  Mr.  Hicks,  Mr.  Miller 
of  California,  Mr.  Rodino,  Mr.  Rose, 
Mr.  Solarz,  and  Mr.  Stark)  : 

H.R.  200.  A  bill  to  extend  on  an  interim 
basis  the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  in  order 
to  protect  the  domestic  fishing  industry,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  ALEXANDER: 

H.R.  201.  A  bill  to  establish  improved  pro- 
grams for  the  ijenefit  of  producers  and  con- 
sumers of  rice;  to  the  Committee  on  Agricul- 
ture. 

H.R.  202.  A  bill  to  amend  title  10,  United 
States  Code,  to  restore  the  system  of  re- 
computatlon  of  retired  pay  for  certain  mem- 
bers and  former  members  of  the  Armed 
Forces;  to  the  Committee  on  Armed  Services. 

H.R.  203.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970,  and  for  other 
purposes;  to  the  Committee  on  Educational 
and  Labor. 

H.R.  204.  A  bill  to  incorporate  the  National 
River  Academy  of  the  United  States  of  Amer- 
ica;   to    the    Committee    on    the    Judiciary. 

H.R.  205.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1958  and  the  Interstate  Com- 
merce Act  to  authorize  reduced  fare  trans- 
portation on  a  space-available  basis  for  per- 
sons who  are  65  years  of  age  or  older;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  206.  A  bill  to  prohibit  common  car- 
riers in  interstate  commerce  from  charging 
elderly  people  more  than  half  fare  for  their 
transportation  during  nonpeak  periods  of 
travel,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion. 

H.R.  207.  A  bill  to  amend  title  38  of 
the  United  States  Code  to  make  certain 
that  recipients  of  veterans'  pension  and  com- 
pensation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
increases  in  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans'  Affairs. 

H.R.  208.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  individuals  for  cer- 
tain expenses  incurred  in  providing  higher 
education;  to  the  Committee  on  Ways  and 
Means. 

H.R.  209.  A  bill  to  amend  the  Internal  Rev- 


enue Code  of  1954  to  allow  a  credit  against 
the  individual  income  tax  for  tuition  paid 
for  the  elementary  or  secondary  education  of 
dependents;  to  the  Committee  on  Ways  and 
Means. 

H.R.  210.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  the  amount 
of  outside  earnings  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

HM.  211.  A  bill  to  extend  to  an  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  joint  returns;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  REUSS: 

H.R.  212.  A  bill  to  lower  Interest  rates  by 
maintaining  an  adequate  supply  and  an  Im- 
proved allocation  of  credit;  to  the  Committee 
on  Banking,  Currency,  and  Housing. 
By  Ms.  JORDAN: 

H.R.  213.  A  bin  to  authorize  in  certain 
cases  the  appointment  of  a  special  judicial 
prosecutor  and  Investigators  to  assist  grand 
juries  In  the  exercise  of  their  powers;  to  the 
Committee  on  the  Judiciary. 
By  Ml.  MOSHER: 

H.R.  214.  A  bin  to  require  In  all  cases  court 
ord'srs  for  the  interception  of  communcations 
by  electronic  and  other  devices,  for  the  en- 
tering of  any  residence,  for  the  opening  of 
any  mall,  for  the  Inspection  or  procurement 
of  certain  records,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By   Mr.  KASTENMEIER    (for   himself, 
Mr.  Railsback.  and  Mr.  Cohen): 

H.R.  215.  A  bill  to  protect  news  sources  and 
information  from  compulsory  disclosure  by 
newsmen;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BINGHAM: 

H.R.  216.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  requiring  the  pub- 
lic dissemination  of  information  related  to 
seizures  and  recalls  made  under  the  act,  and 
for  other  purposes;  to  the  Committee  on 
Interstate    and    Foreign    Commerce. 

H.R.  217.  A  bill  to  direct  the  Secretary  of 
State  to  undertake  negotiations  with  the 
Federal  Republic  of  Germany  for  certain 
payments  to  the  Government  of  the  United 
States,,  to  authorize  ex  gratia  payments  to 
certain  citizens  of  the  United  States  who 
fought  for  the  Allied  cause  In  World  War 
II  as  members  of  the  Royal  Army  of  Yugo- 
slavia and  were  imprisoned  by  the  German 
Government,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Affairs. 

H.R.  218.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  (as  amended)  to  permit 
charitable  contributions  to  the  United  Na- 
tions to  be  deductible  for  income  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

H.R.  219.  A  bill  to  make  requirements  with 
respect  to  the  disclosure  of  marital  status 
the  same  for  men  and  women  In  matters  re- 
lating to  voting  qualifications  In  Federal 
elections;  to  the  Committee  on  House  Ad- 
ministration. 

H.R.  220.  A  bill  for  the  relief  of  certain  resi- 
dents of  Northern  Ireland;  to  the  Committee 
on  the  Judiciary. 

HR.  221.  A  bill  to  improve  museum  serv- 
ices; to  the  Committee  on  Education  and 
Labor. 

H.R.  222.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  provide  for  the 
licensing  of  food  manufacturers  and  proces- 
sors, and  for  other  purposes:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  223.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the 
waiver  of  certain  grounds  for  exclusion  and 
deportation;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  224   A  bill  to  amend  the  Immigration 

and   Nationality   Act.   to   make   it   unlawful 

to  knowingly  hire  an  alien  not  lawfully  ad- 

.  mitted  into  the  United  States,  and  for  other 

■  purposes;  to  the  Committee  on  the  Judiciary. 
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H.R.  225.  A  bill  to  amend  the  Urban 
Transportation   Act  of   1964  to   Insure 
transportation    facilities    built    and    ro 
stock  purchased  with  Federal  funds  are 
signed  and  constructed  to  be  accesslbl ; 
the  physically  handicapped  and  the  eld 
to  the  Committee  on  Public  Works  and 
portatlori. 

H.R.  226.  A  bill  to  permit  oflicers  and 
ployees  of  Ui'e  Federal  Oovernm--)it  to 
coverage  under  the  old-age.  survivors, 
disability  Insurance  system:  to  the 
tee  on  Ways  and  Means. 

H.R.   227.   A   bill    to   amend    the   Inte  • 
Revenue  Code  of  1054  to  provide,  in  the 
of  an  individual,  a  credit  (not  to  exceed 
or  a  deduction  ( iiot  to  exceed  $800 1  for 
lie  tran.'^lt  fare  e^:pendltures  incurred  In  t 
eling    to   and    from    wurk:    and    in    the 
of  a  handicapped  individual  unable  to 
public  tranaport'^tion,  a  credit  (not  to 
$750)  or  a  deduction  (not  to  exceed  $.3. 
for   reasonable   tran.sportatlon   expenses 
curred  in  traveling  to  and  from  work;  to 
Committee  on  Wavs  and  Means. 

Bv  Ms.  COLLINS  of  Illinois: 

H.R.  228.  A  bill  to  protect  purchasers 
prospective      purchasers      of      condomi 
hoUjSlng  units,  and  residents  of  multlfa 
structures  being  converted  to  condom 
units,  by  providing  for  the  establishme 
national   minimum  standards  for 
niums  (to  be  administered  by  a  newly 
ed  Assistant  Secretary  in  the  Departmei 
Housing   and   Urban    Development),   to 
courage  the  States  to  establish  slmil.'ir 
ards.  and  for  other  purposes;    to  the 
mitt?e  on  Banking.  Currency,  and  Hous 
HR.  229.  A  bill  to  amend  title  XVII 
the  Social  Security  Act  to  provide  for  co 
age   under  part  B  of  medicare   for   rou 
Papanicolaou    tests    for    the    diagnosis 
uterine  cancer:   to  the  Committee  on 
and  Means. 

By  Mr.  CO>rrE    (for  himself  and 

DiNGELL I : 

H.R.  230.  A  bill  authorizing  the 
of  the  Interior  to  issue  certain  obllga 
a.nd    to   ut.liz?    the    revenues   therefrom 
acquire    aaditio;ial    wetlands;    to    the   C 
m;ttee  on  Merchant  Marine  and  Fisheries 
By  Mr.   COUGHLIN    (for   himself. 
CR.^NE.    Mr.    Devine,    Mr.    Flow 
Mr.  Heckler  of  West  Virginia 
Mr.  Mo.\KLEY)  : 

H.R.   231.   A   bill   to   amend    the    In 
Revenue  Code  of  1954  and  certain  other 
vlsioiis  of  law  to  provide  for  automatic  c 
of-living    adjustments    In    the    income 
rates,  the  amount  of  the  standard 
exemption,  and  depreciation  deductions 
the  rate  of  interest  payable  on  certain 
ligations  of  the  United  States;   to  the 
mlttee  on  Ways  and  Means. 
By  Mr.  de  la  GARZA: 

H.R.  232.  A  bill  to  direct  the  Comptro 
General  of  the  United  States  to  conduc  ; 
study  of   the   burden   of  reporting   requ 
ments  of  Federal  regulatory  programs  on 
dependent  business  CEtablishments.  and 
other  purposes:  to  the  Committee  on 
mem  Operations. 

H.R.  233.  A  bill  to  provide  a  mechanisn' 
improve  health  care  in  rural  areas 
the    establishment    of    the    Office    of 
Health  Care   In  the  Department  of 
Education,  and  Welfare,  and  for  other 
poses:    to  the  Committee  on  Interstate 
Foreign  Commprce. 

H.R.  234  A  bill  to  amend  the  Federal 
Drug,  and  Co.=;metlc  Act  to  Include  a 
tion    of    food    supplements,    and    for    o 
purposes:    to    the   Committee   on    Inters 
and  Foreign  Commerce. 

H.R.  235.  A  bill  to  provide  that,  after  J 
uan,-  1.  1975.  Memorial  Day  be  observed 
May  30  of  each  year  and  Veterans  Day 
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lass  observed  on  the  llth  of  November  of  each 
;hat  year:  to  the  Committee  on  Post  Office  and 
ling      Civil  Service. 

de-  'H.R.  236.  A  bill  to  amend  title  38  of  the 
to  United  States  Code  so  a.s  to  entitle  veterans 
rly:  of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows  and 
children,  respectively,  and  to  Increase  pen- 
sion rates:  to  the  Committee  on  Veterans' 
Affair.^. 

H.R.  2?7.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

'BwMr  DENT: 
H.R  238.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  veterans" 
pension  and  comDensation  will  not  be  re- 
duced as  a  result  of  certain  increases  in 
monthly  social  security  benefits:  to  the 
Committee  "on  Veterans'  Affairs. 

H.R.  239.  A  bill  to  provide  an  income  tax 
credit  for  savings  for  Vie  p.^.yment  of  post- 
secondary  educational  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DOWNING: 
H.R.  240.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  severance  pay  for 
regular  enlisted  members  of  the  U.S.  Armed 
Forces:  to  the  Committee  on  Armed  Services 
H.R.  241.  A  bill  to  amend  the  act  of  Sep- 
tember 21.  1965.  as  amended,  providing  for 
the  establishment  of  the  Assateague  Island 
National  Seashore  in  the  States  of  Mary- 
land and  Virginia,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

H  R.  242.  A  bill  to  amend  the  Public  Health 
Service  Act  to  encourage  physicians,  dentists, 
optometrists,  and  other  medical  personnel 
to  practice  in  areas  where  shortages  of  such 
personnel  exist,  and  for  other  purposes:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  243.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  244  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  loan  assist- 
ance to  certain  cable  television  systems;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H  R.  245.  A  bill  to  amend  section  2254  of 
title  28.  United  States  Code,  with  respect  to 
Federal  habeas  corpus;  to  the  Committee  on 
the  Judiciary. 

H.R.  246.  A  bill  to  amend  the  Merchant 
Marine  Act.  1920.  In  order  to  permit  cargo 
vessels  to  carry  more  than  16  oassengers 
when  emergency  situations  arise;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  247.  A  bill  to  amend  the  Mer.:hant 
Marine  Act.  1936.  as  amended,  by  inserting 
a  new  title  X  to  authorize  aid  In  developing, 
constructing,  and  operating  privately  owned 
nuclear-powered  merchant  ships;  to  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  248.  A  bUl  to  amend  title  5,  United 
States  Code,  to  correct  Inequities  in  the  de- 
termination of  rates  of  basic  pay  in  con- 
versions to  the  General  Schedule  of 
employees  and  positions  subject  to  prevail- 
ing rate  pay  schedules:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  249.  A  bill  to  amend  title  5.  United 
States  Code,  to  authorize  election  of  health 
benefits  coverage  by  employees  and  annul- 
on     tants   for  themselves   and   their   spouses   at 
be     a  special  rate  based  on  coverage  of  two  per- 


sons,  and   for  other  persons;    to   the   Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  250.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  exclude  cer- 
tain social  security  payments  in  determin- 
ing annual  Income  for  purposes  of  paying 
non-servlce-connected  disability  pension  to 
veterans;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  251.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
tax  on  the  amounts  paid  for  communication 
services  shall  not  apply  to  the  amount  of 
the  State  and  local  taxes  paid  for  such 
services;  to  the  Committee  on  Ways  and 
Means. 

H.R.  252.  A  bill  to  amend  section  228  of 
the  Social  Security  Act  to  provide  that  an 
uninsured  individual  who  Is  permantitly 
and  totally  disabled  (and  has  attained 
age  72)  may  become  entitled  to  monthly 
benefits  thereunder  at  any  time,  without  re- 
gard to  coverage  and  without  any  reduction 
for  governmental  pensions;  to  the  Committee 
on  Ways  and  Means. 

H.R.  253.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  require- 
ment that  the  20  quarters  of  coverage  which 
a  fully  insured  Individual  generally  needs  In 
order  to  qualify  for  disability  Insurance  ben- 
efits and  the  disability  freeze  must  have  been 
earned  during  a  specified  40-quarter  period; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    TEAGUE     (for    himself.    Mr. 
MosHER.  and  Mr.   Symington)  : 
H.R.  254.  A  bill  to  declare  a  national  pol- 
icy of  converting  to  the  metric  system  in  the 
United  States,  and  to  establish  a  National 
Metric  Conversion  Board  to   coordinate  the 
voluntary  conversion  to  the  metric  system 
over  a  period  of  10  years:  to  the  Committee 
on  Science  and  Technology. 
By  Mr.  BELL: 
H.R.  255.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  designate  the  MulhoUand 
National  Scenic  Parkway  In  the  State  of  Cali- 
fornia, and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  BELL  (for  himself,  Mr.  Treen, 
and  Mr.  Koch)  : 
H.R.  256.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  reimburse  State  and  local 
law  enforcement  agencies  for  assistance  pro- 
vided at  the  request  of  the  U.S.  Secret  Serv- 
ice:  to  the  Committee  on  the  Judiciary. 
By  Mr.  BIAGGI : 
H.R.  257.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  penalties  for 
certain  persons  who  employ,  or  who  refer  for 
employment,  aliens  who  are  In  the  United 
States  Illegally,  and  for  other  purposes;   to 
the  Committee  on  the  Judiciary. 
ByMr.  BIESTER: 
H.R.  258.  A  bill  to  extend  volunteer  fire 
companies  and  volunteer  ambulance  and  res- 
cue companies  the  rates  of  postage  on  sec- 
ond-class and  third-class  bttlk  mailings  ap- 
plicable to  certain  nonprofit  organizations: 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

H.R.  259.  A  bill  to  amend  title  38  of  the 
United  States  Code  i:i  order  to  remove  all 
limitations  on  the  aggregate  period  for  which 
a  person  may  recel'-e  assistance  under  two  or 
more  of  the  veterans'  educational  assistance 
laws:  to  the  Committee  on  Veterans'  Aff?.lrs. 
H.R.  260.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amoiint  of  outside  income 
which  an  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BIESTER  (fcr  himself  and  Mr. 
.'Vnderson  of  Illinois)  : 
H.R.  261.  A  bill  to  create  a  Joint  Commit- 
tee on  Intelligence  Operations;  to  the  Com- 
mittee on  Rules. 
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By  Mr.  BOLAND: 

H.R.  202.  A  bill  to  require  that  discharge 
certificates  issued  to  members  of  the  Armed 
Forces  not  Indicate  the  conditions  or  reasons 
for  discharge,  to  limit  the  separation  of  en- 
listed members  uijder  conditions  other  than 
honorable,  and  to  Improve  the  procedures 
for  the  review  cf  discharges  and  dismissals; 
to  the  Committee  on  Armed  Services. 

H.R.  263.  A  bill  to  direct  the  Comptroller 
General  of  the  United  States  to  conduct  a 
study  of  the  burden  of  reporting  require- 
ments of  Federal  regulatory  programs  on 
independent  business  establishments,  aiid 
for  other  purposes;  to  the  Committee  on 
Governiiieni  Operations. 

H.R.  264.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
programs  for  the  diagnosis,  pre.ention,  a;:d 
treatment  of,  and  research  in,  Hunting- 
ton's dliease;  to  the  Committee  on  Inter- 
state and  Fore'.gn  Commerce. 

H.R.  235.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  advisory  commission 
10  develop  a  national  plan  for  the  control 
of  epilepsy  and  its  consequences;  lo  the 
Conxmittee  on  Interstate  and  Foreign 
Commerce. 

H.R.  266.  A  bill  to  enforce  the  first  amend- 
ment and  fourth  amendment  to  the  Con- 
stitution and  the  constitutional  rl^dit  of 
privacy  by  prohibiting  any  civil  officer  of 
the  United  States  or  any  member  of  the 
Armed  Forces  of  the  United  States  from 
using  the  Armed  Forces  of  the  United 
States  to  exercise  surveillance  of  civilians  or 
to  execute  the  civil  laws,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 

HR.  267.  A  bill  to  prohibit  the  sale  of 
"Saturday  Night  Special"  handguns  in  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

H.R.  268.  A  bill  to  In.sure  that  recipients  ol 
vetera.'^.s'  pension  and  compensation  will  not 
h:ue  the  amount  of  such  pension  or  com- 
pensation reduced,  cr  entitlement  thereto 
discontinued,  because  of  increases  in  monthly 
.social  security  benefits;  to  the  Committee  on 
Vet£  rails'  Affairs. 

H.R.  2C9.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  exemption 
from  the  Income  tax  for  any  amounts  re- 
ceived under  a  State  or  local  retirement 
system:  to  the  Committee  on  Ways  and 
Means. 

H.R.  270,  A  bill  to  amend  the  Internal  Rev- 
en'ie  Code  of  1954  to  provide  that  pensions 
paid  to  retired  policemen  or  firemen  or  their 
dependents,  or  to  the  widows  or  other  sur- 
vivors of  deceased  policemen  or  firemen,  shall 
not  be  subject  to  the  Income  tax;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  271.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
the  individual  Income  tax  for  tuition  paid  for 
the  elementary  or  secondary  edvicatlon  of  de- 
pendents: to  the  Committee  rn  Ways  and 
Means. 

H.R.  272.  A  bill  to  allow  a  credit  against 
Federal  income  taxes  or  a  payment  from  the 
US.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
'^id  on  theti-  residences  by  individuals  who 
have  attained  pge  65:  to  the  Committee  on 
Ways  and  Mea'is. 

H.R.  273.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  jcint  returns:  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

H.R.  274.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  additional 
tax  exemption  for  a  taxpayer  supporting  a 
dependent  who  Is  mentally  retarded;  to  the 
Committee  on  Ways  and  Means. 

H.R,  275.  A  bill'  to  amend  title  II  of  the 


Society  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  ^ncome 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Wavs  and  Means. 

H.R.  276.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  emergency 
Federal  assistance  grants  to  aged,  blind,  or 
disabled  Individuals  whose  supplemental 
security  Income  checks  (or  the  proceeds 
thereof)  are  lost,  stolen,  or  undelivered;  to 
the  Committee  on  Ways  and  Means. 
By  Mr,  BROYHILL : 

H.R.  277.  A  bill  to  amend  section  1402(a) 
of  title  10.  United  States  Code,  to  revise  the 
rule  fnr  entitlement  to  retired  or  retainer 
pay  to  reflect  later  active  duty;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  278.  A  bill  to  provide  for  the  estab- 
lishment of  an  American  Folklife  Center  In 
t:ie  Library  of  Congress,  and  for  other  pur- 
poses: to  the  Committee  on  House  Admin- 
istration. 

H.R.  279.  A  bin  to  lmpo.se  a  tax  on  windfall 
profits  by  producers  of  crude  oil;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BURKE  of  Massachusetts: 

H.R.  280.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  distribute  seeds  and  plants 
for  use  in  home  gardens,  to  the  Committee 
on  Agriculture. 

H.R.  281.  A  blU  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
.sor.s  to  receive  dlsabilitv  insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  282.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  lnc«me  tax  in- 
centive to  Improve  the  economics  of  recy- 
cling waste  pnper;  'o  the  Committee  on  Ways 
and  Means. 

HR.  283.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  Federal  participation 
in  the  costs  of  the  social  security  program, 
with  a  substantial  Increase  In  the  contribu- 
tion and  benefit  base  and  with  appropriate 
reductions  in  social  security  taxes  to  refiect 
the  Federal  Government's  participation  in 
such  costs;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  CARNEY: 

H.R.  284.  A  bin  to  establish  uniform  dates 
for  the  holding  of  Federal  primary  elections: 
to  the  Committee  on  House  Administration. 

HR.  285.  A  bill  to  require  no-fault  motor 
vehicle  insurance  as  a  condition  precedent  to 
using  the  public  streets,  roads,  and  high- 
ways in  order  to  promote  and  regulate  in- 
terstate commerce;  to  the  Committee  on  In- 
terstate  and  Foreign  Commerce. 

H.R.  286.  A  bill  to  provide  a  penalty  for  the 
robbery  or  attempted  robbery  of  any  nar- 
cotic drug  from  any  pharmacy:  to  the.  Com- 
mittee on  the  Judiciary. 

H.R,  287.  A  bill  to  provide  for  the  com- 
pensation of  persons  injured  by  certain 
criminal  acts,  to  make  grants  to  States  for 
the  payment  of  such  compensation,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary, 

H.R.  288.  A  bill  to  provide  for  posting  in- 
formation in  post  offices  with  respect  to  reg- 
istration, voting,  and  communicating  with 
lawmakers;  to  the  Committee  on  Post  Office 
and  ClvU  Service. 

H.R.  289.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  make  election  day  a 
national  holiday;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  290.  A  bill  to  abolish  the  U,S,  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act.  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
ClvU  Service. 

H.R.  291.  A  bUl  to  amend  title  39.  United 


States  Code,  to  provide  that  the  postmark  on 
mail  matter  shall  disclose  the  name  of  the 
city  or  community  in  which  the  mail  matter 
is  actually  mailed,  the  assigned  ZIP  code, 
and  the  date  and  time  of  mailing,  and  for 
other  pi:irpose3:  to  the  Committee  on  Post 
O.fice   and  Civil  Service. 

H.R.  292.  A  bill  to  provide  for  the  Issuance 
of  a  commemorative  stamp  m  honor  of  the 
approximately  6  million  Jews  killed  by  Nazi 
Germany  during  World  War  11;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  293.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  entitle  vet- 
erans to  45  months  of  educational  assist- 
ance for  undergraduate  or  any  other  au- 
thorizad  programs  of  education;  to  the  Com- 
mittse  on  Veterans'  Affairs. 

H.R.  294.  A  bin  to  establish  an  independent 
conunission  to  administer  the  Internal  rev- 
enue laws:  to  the  Committee  on  Wavs  and 
J.Iea:.s. 

H.R.  295.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  ooth  are 
employed:  to  the  Committee  on  Ways  and 
Means. 

-  H.R.  296.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic  $5.- 
000  exemption  from  income  tax.  In  the  case 
of  an  Individual  or  a  married  couple,  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

H.R.  297.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  increase  supple- 
mental security  Income  benefits  to  $200  a 
month  for  individuals  and  S275  a  month  for 
couples;  to  the  Committee  on  Ways  and 
Means. 

H.R.  298,  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  fuU  old- 
age,  survivors,  and  disability  insurance  bene- 
fits (When  based  upon  the  attainment  of 
retirement  age),  and  medicare  benefits,  wUl 
be  payable  at  age  60  (with  such  insurance 
benefits  being  payable  In  reduced  amounts 
at  age  57).  to  provide  a  minimum  primary 
benefit  of  $100  a  month.  a:id  to  liberalize  the 
e.-irnlngs  test;  to  the  Committee  on  Wavs  and 
Means. 

H.R.  299.  A  bin  to  regulate  lobbvlng  and 
related  activities;  Jointly  to  the  Committees 
on  the  Judiciary  and  Standards  of  Official 
Conduct. 

By  Mr.  CHAPPELL : 

H.R.  300.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  sell  certain  rights  in  the 
State  of  Florida:   to  the  Committee  on  In- 
terior and  Insular  Affairs. 
ByMr.  COHEN: 

H.R.  301.  A  bill  to  establish  in  the  Depart- 
ment of  Housing  and  Urban  Development  a 
direct  low-Interest  loan  program  to  assist 
homeowners  and  other  owners  of  residential 
structures  In  purchasing  and  Installing  more 
effective  Insulation  and  heating  equipment: 
to  the  Committee  or.  Banking.  Currency,  and 
Housing. 

H.R.  302.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourace  greater 
conservation  of  energy  In  home  heating  and 
cooling  by  allowing  Individuals  a  credit  for 
25  perce.it  of  amounts  paid  or  Incurred  for 
the  Installation  of  more  effective  Insulation 
and  heating  equipment  In  existing  residential 
structures:  to  the  Committee  on  W.ays  and 
Means. 

By  Mr.  COHEN   (for  himself  and  Mr. 
Cleveland)  : 

H.R.  303.  A  bni  to  repeal  the  provisions  of 
H.  Res.  457  of  the  92d  Congress  as  enacted 
Into  law  by  the  Supplemental  Appropria- 
tions Act.  1972  (relating  to  allowances  of 
Members,    officers,    and    committees    of    the 
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House  of  Representatives  > ;   to  the 
tee  on  House  Administration. 

By  Mr.   COHEN    (for  himself  an  I 

STtJDDS)  : 

H.R.    304.    A    bill    to    establish    a 
Fisheries     Conservation     and 
Fund;  to  the  Committee  on  Merchant 
and  Fisheries. 

H.R.  305.  A  bill  to  amend  the  Fish 
WUdlife  Act  of  1956  in  order  to  authorise 
Secretary  of  Commerce  to  make  loans  t 
flshermen  to  cover  the  costs  of  damaj, 
their  vessels  and  gear  by  foreign  vesse 
the  Committee  on  Merchant  Marine 
Fisheries. 

By  Mr    CONTE- 

H.R.  306.  A  bill  to  authorize  the 
of  silver  from  the  national  stockpile 
Committee  on  Armed  Services. 

H.R.  307.  A  bill  to  establish  in  the 

ment  of  Housing  and  Urban  Developm 
direct  low-interest  loan  program  to 
homeowners  and  other  owners  of  res-_ 
structures  In  purchasing  and  installing 
effective  Insulation  and  heating  equipr  i 
to  the  Committee  on  Banking,  Currencv 
Housing. 

H.R.  308.  A  bill  to  extend  the  _. 
Petroleum    Allocation    Act    of    1973;    td 
Committee  on  Interstate  and  Foreign 
merce. 

H.R.  309.  A  bill  to  amend  the  In., 
Commerce  Act  to  provide, that  no  pi 
company  engaged  in  the  'Vansportati 
oil  may  transport  oil  through  its  pip 
If  that  company  has  an  Interest  in  sucl 
to  the  Committee  on  Interstate  and  Fo 
Commerce. 

H.R.  310.  A  bill  to  divorce  the  busines^e 
production,  refining,  and  transporting\ 
troleum    products   from    that    of   mark 
petroleum   products:    to   the   Commit 
the  Judiciary. 

H.R.  311.  A  bill  to  establish  a  National 
rections  Academy  for  the  purpose  of  pn 
ing  Federal,  State,  and  local  corrections 
sonnel  with  vocational  training  and  coi 
uing  education  and  guidance  on  me.__. 
treatment  and  rehabilitation  of  crimin 
fenders:  to  the  Committee  on  the 

H.R.  312.  A  bill  to  require  that  new 
and  reports,  and  revisions  of  existing  . 
resulting   from    legislation    be   containe  1 
reports  of  committees  reporting  the 
tion:   to  the  Committee  on  Rules. 

H.R.  313.  A  bill  to  insure  that  recipients 
veterans'  pension  and  compensation  wll 
have  the  amount  of  such  pension  or  com 
satlon  reduced,  or  entitlement  thereto 
continued,  because  of  Increases  In  mor  . 
social  security  beneBts:  to  the  Committ*  e 
Veterans'  Affairs. 

H.R.  314.  A  bill  to  amend  title  38 
States  Cod«.  to  eliminate  the  time 
which  a  veteran  has  to  use  his  educat 
benefits  and  to  extend  the  months  of 
bility  from  36  to  45  months;  to  the 
tee  on  Veterans'  Affairs. 

H.R.   315,   A   bUl    to   require   ._..„ 
approval  of  tariffs  on  petroleum  import 
the  Committee  on  Ways  and  Means. 

H  R.  316.  A  bill  to  amend  section  167 
Internal  Revenue  Code  of  1954  to 
landlords  to  meet   minimal   housing  s 
ards  by  disallowing  the  depreciation 

tlon  to  a  landlord  who  has  been  conv 

violating  a  housing  code:   to  the  Coram 
on  Ways  and  Means. 

H.R.  317.  A  bill  to  amend  title  II  of  t.. 
clal  Security  Act  so  as  to  liberalize  the 
dltions  governing  eligibility  of  blind  , 
to  receive  disability  Insurance  benefits' 
under;  to  the  Committee  on  Ways  and 
H.R.  318.  A   bill  to  amend   title  II 
Social  Security  Act  to  proi'ide  that  any 
vidual  may  qualify  for  disability  Insur  i 
benefits  and  the  di.sabUlty  freej'e  If 
20  quarters  of  coverage  (and  meets  the 
conditions  of  eligibility   therefore). 
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less  of  when  such  quarters  were  earned 
the  Committee  on  Wavs  and  Means. 
By  Mr.  DANIELSON: 

H.R.  319.  A  bill  10  provide  for  the  conserva- 
tion of  petroleum  and  other  natural  resources 
by  Imposing  aa  excise  tax  on  the  sale  of  cer- 
tain gasoline-powered  automobiles  according 
to  the  rate  at  which  such  automobiles  con- 
.sume  fuel,  and  for  other  purposes:  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  DELANEY: 

H.R.  320.  A  bill  to  authorize  a  2-year  pro- 
gram of  financial  assistance  for  all  elemen- 
tary and  secondary  school  children  in  all  of 
the  States:  to  the  Committee  on  Education 
and  Labor. 

H.R.  321.  A  bill  to  amend  section  620  of  the 
Foreign  Assistance  Act  of  1961  to  suspend,  in 
whole  or  in  part,  economic  and  military  as- 
sistance and  certain  sales  to  any  country 
which  falls  to  take  appropriate  steps  to  pre- 
vent narcotic  drugs  produced  in  such  country 
from  entering  the  United  States  unlawfully: 
to  the  Committee  on  Foreign  Affairs. 

H.R.  322.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  the  labels 
on  all  foods  to  disclose  each  of  their  ingre- 
dients: to  the  Com.mittee  on  Interstate  and 
Foreign  Commerce. 

H.R.  323.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  324.  A  bill  to  ban  the  usage  of 
dlethylstllbestrol  (DESi  as  a  growth  pro- 
motant:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  325.  A  bill  to  make  any  alien  who  be- 
comes a  public  charge  within  24  months  of 
his  arrival  in  the  United  States  subject  to 
deportation,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  326.  A  bill  to  amend  title  18  of  the 
United  Sjtates  Code  to  make  it  a  Federal 
crime  to  carry  out  any  research  activity  on 
a  human  fetus  or  to  intentionally  take  any 
action  to  kill  or  hasten  the  death  of  a  human 
fetus  in  any  federally  supported  facility  or 
activity;  to  the  Committee  on  the  Judiciary. 

H.R.  327.  A  bill  to  amend  title  18,  United 
States  Code,  to  strengthen  and  clarify  the 
law  prohibiting  the  Introduction,  or  manu- 
facture for  Introduction,  of  switchblade 
knives  into  interstate  commerce;  to  the 
Commerce  on  the  Judiciary. 

H.R.  328.  A  bill  to  eliminate  racketeering 
In  the  sale  and  distribution  of  cigarettes  and 
to  assist  State  and  local  governments  In  the 
enforcement  of  cigarette  taxes:  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  329.  A  bill  to  require  that  a  percent- 
age of  U.S.  oil  imports  be  carried  on  U.S. -flag 
vessels;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

H.R.  330.  A  bUl  to  require  that  a  percent- 
age of  U.S.  oil  Imports  be  carried  on  U.S. -flag 
vessels;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

H.R.  331.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  any  so- 
cial security  beneflt  increases  provided  for 
by  Public  Law  92-336  be  disregarded  In  de- 
termining eligibility  for  pension  or  compen- 
sation tinder  such  title:  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  332.  A  bill  to  facilitete  the  completion 
of  the  New  York  Harbor  collection  and  re- 
moval of  drift  project;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.   KASTENMEIER    (for  himself. 

Mr.  Edwards  of  California,  Mr.  Eil- 

BERc,  and  Mr.  Mikva)  : 

H.R.  333.  A  bill   to  revise  title   18  of  the 

United   States   Code;    to  the   Committee   on 

the  Judiciary. 

By  Mr.  DELANEY: 
H.R.   334.   A   bill   to  amend   the   Internal 
Revenue    Code    of    1954    to    allow    .i    credit 


to  against  income  tax  to  Individuals  for  tui- 
tion expenses  Incurred  In  providing  private 
nonprofit  elementary  aJid  secondary  educa- 
tion; to  the  Committee  on  Ways  and  Means 
H.R.  335.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  an  increase 
in  the  amount  of  the  personal  exemptions 
for  taxable  years  beginning  after  December 
31,  1973;  to  the  Committee  on  Ways  and 
Means. 

H.R.  336.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$5,000  exemption  from  Income  tax  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  337.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  Individ- 
uals filing  joint  returns;  to  the  Committee 
on  Ways  and  Means. 

H.R.  338.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  individuals  a 
limited  exclusion  from  gross  income  for  in- 
terest on  deposits  In  certain  savings  institu- 
tions; to  the  Committee  on  Ways  and  Means. 
H.R.  339.  A  oill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  basic  $5,000 
exemption  from  Income  tax  for  amounts  re- 
ceived as  annuities,  pensions,  or  other  retire- 
ment benefits;  to  the  Committee  on  Ways 
and  Means. 

H.R.  340.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  Increase  to  $3,000 
(subject  to  further  Increases  under  the  auto, 
matlc  adjustment  provisions]  the  amount  of 
outside  earnings  permitted  each  year  with- 
out any  decVuctlons  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means. 
H.R.  341.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder:  to  the  Committee  on  Ways  and 
Means. 

H.R.  342.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  earnings 
test  and  reduce  the  age  of  eligibility  for 
benefits  under  the  old-age,  survivors,  and 
disability  Insurance  program,  and  to  amend 
title  XVIII  of  such  act  to  eliminate  all  de- 
ductibles and  coinsurance  and  provide  cov- 
erage for  drugs,  eyeglasses,  dentures,  hearing 
aids,  and  other  Items  under  the  medicare 
program:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DELLUMS: 
H.R.  343.  A  bill  to  amend  the  National 
Security  Act  of  1947  and  the  Central  Intelli- 
gence Agency  Act  of  1949  In  order  to  pro- 
hibit certain  activities  by  the  Central  Intel- 
ligence Agency  and  to  limit  certain  other 
activities  by  such  Agency,  and  for  other 
purposes:  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  344.  A  bill  to  amend  the  National 
Housing  Act  to  authorize  the  Insurance  of 
loans  to  defray  mortgage  payments  on  homes 
owned  by  persons  who  are  temporarily  un- 
employed; to  the  Committee  on  Banking. 
Currency,  and  Housing. 

H.R.  345.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  eliminate  employment  dis- 
crimination on  the  basis  of  military  discharge 
status;  to  the  Committee  on  Education  and 
Labor. 

H.R.  346.  A  bill  to  amend  the  Age  Discrim- 
ination In  Employment  Act  of  1967  to  extend 
the  protection  of  that  act  to  employees  of 
States  and  their  political  subdivisions;  to 
the  Committee  on  Education  and  Labor. 

H.R.  347.  A  bill  to  provide  the  protection 
of  the  safety  and  health  standards  under 
the  Occupational  Safety  and  Health  Act  of 
1970  for  individuals  participating  in  athletic 
contests  between  secondary  schools  or  be- 
tween institutions  of  higher  education;  to 
the  Committee  on  Education  and  Labor. 

H.R.  348.  A  bill  to  require  educational  in- 
stitutions engaged  In  Interscholastlc  athletic 


competition  to  employ  certified  athletic 
trainers;  to  the  Committee  on  Education  and 
Labor. 

H.R.  349.  A  bill  to  authorize  grants  to  the 
Deganawldah-Quetzalcoatl  University;  to  the 
Committee  on  Education  and  Labor. 

HR.  350.  A  bill  to  prohibit  the  renewal 
of  U.S.  military  Involvement  in  Indochina,  to 
encourage  compliance  with  the  peace  agree- 
ment concluded  for  Indochina,  and  to  pro- 
hibit the  U.S.  funding  of  police  or  prison 
systems  In  certain  foreign  countries;  to  the 
Committee  on  Foreign  Affairs. 

H.R.  351.  A  bill  to  amend  the  Budget  and 
Accounting  Act  of  1921  to  provide  for  Inves- 
tigations and  expenditure  analyses  of  the 
use  of  public  funds;  to  the  Committee  on 
Government  Operations. 

H.R.  352.  A  bin  to  ban  from  commerce  toys 
which  are  copies  of  or  resemble  firearms  or 
destructive  devices;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  353.  A  bill  to  exonerate  and  to  pro- 
vide for  a  general  and  unconditional 
amnesty  for  certain  persons  who  have  vio- 
lated or  are  alleged  to  have  violated  laws 
In  the  course  of  protest  against  the  Involve- 
ment of  the  United  States  In  Indochina,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  354.  A  bill  to  prevent  lawless  and 
irresponsible  use  of  firearms,  by  requiring 
national  registration  of  firearms,  by  estab- 
lishing minimum  standards  for  licensing 
possession  of  firearms,  and  to  prohibit  the 
Importation,  manufacture,  sale,  purchase, 
transfer,  receipt,  possession,  or  transporta- 
tion of  handguns;  to  the  Committee  on  the 
Judiciary. 

H.R.  355.  A  bill  to  provide  for  the  receipt 
of  testimony  and  Information  from  execu- 
tive agencies  and  bodies;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DOWNING: 

H.R.  356.  A  bill  to  limit  U.S.  contributions 
to  the  United  Nations;  to  the  Committee 
on  Foreign  Affairs, 

H.R.  357.  A  bill  to  have  the  President  ap- 
point the  Director  of  the  Federal  Bureau 
of  Investigation  to  a  single  term  of  15  years; 
to  the  Committee  on  the  Judiciary. 

H.R.  358.  A  bill  to  extend  on  an  Interim 
basis  the  jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  in  order  to 
protect  the  domestic  fishing  Industry,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  359.  A  bill  to  promote  safety  In  the 
operation  of  submersible  vessels;  to  the  Com- 
mittee one  Merchant  Marine  and  Fisheries. 

By   Mr.   DOWNING    (for  himself,   Mr. 
MosHER,  Mr.  MtmPHY  of  New  York, 
^  and  Mr.  Wolff)  :      / 

H.R.  360.  A  bin  to  amend  the  Merchant 
Marine  Act,  1936,  to  expand  the  mission  of 
the  U.S.  Merchant  Marine  Academy  and  to 
change  the  name  of  the  Academy  to  reflect 
the  expanded  mission;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  DOWNING: 

H.R.  361.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  credit  against 
the  individual  mcome  tax  for  tuition  paid  for 
the  elementary  or  secondary  education  of  de- 
pendents; to  the  Committee  on  Ways  and 
Means. 

H.R.  362.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  the  sur- 
viving spouse  of  an  Insured  worker  may  au- 
thorize direct  payment  of  the  worker's  Itmip- 
sum  death  payment  to  the  funeral  home  for 
his  burial  expenses;  to  the  Committee  on 
Wavs  and  Means. 

H.R.  363.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  medical,  hospital, 
and  dental  care  through  a  system  of  volun- 
tary health  insurance  Including  protection 
against  the  catastrophic  expenses  of  Illness, 
financed  In  whole  for  low-Income  groups 
throueh  Issuance  of  certificates,  and  In  part 
for  all  other  persons  through  allowance  of 
tax  credits;  and  to  provide  effective  utlllza- 
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tlon  of  available  financial  resources,  health 
manpower,  and  facilities;  to  the  ConMnlttee 
on  Ways  and  Means. 

By  Mr.  EDWARDS  of  Alabama: 

H.R.  364.  A  bill  to  repeal  the  earnings  lim- 
itation of  the  Social  Security  Act;   to   the 
Committee  on  Ways  and  Means. 
By  Mr.  EILBERG: 

H.R.  365.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  firefighters  who  die  In  the  per- 
formance of  duty;  to  the  Committee  on  the 
Judiciary. 

H.R.  366.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  ofHcers  who  die  in 
the  performance  of  duty;  to  the  Committee 
on  the  Judiciary. 

H.R  367.  A  bin  to  amend  the  Inunlgratlon 
and  Nationality  Act,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  368.  A  bill  to  make  additional  Im- 
migrant visas  available  for  Immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 
By  Ms.  ABZUG: 

H.J.  Res.  29.  Joint  resolution  repealing  the 
Military  Selective  Service  Act  of  1967;  to  the 
Committee  on  Armed  Services. 

H.J.  Res.  30.  Joint  resolution  designating 
August  26  of  each  year  as  Women's  Equality 
Day;  to  the  CJommlttee  on  Post  Ofiace  and 
Civil  Service. 

By  Mr    BELL  (for  himself,  Mr.  Cor- 
MAN,  and  Mr.  Conte)  : 

H.J.  Res.  31.  Joint  resolution  to  authorize 
the  Secretary  of  the  Interior  to  establish  on 
certain  public  lands  of  the  U.S.  national 
petroleum  reserves  the  development  of  which 
needs  to  be  regulated  In  a  manner  con- 
sistent with  the  total  energy  needs  of  the 
Nation,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  BELL: 

H.J.  Res.  32.  Joint  resolution  to  protect 
whales  and  certain  other  living  marine 
sources  by  amending  the  Fishermen's  Pro- 
tective Act  of  1967  to  strengthen  the  im- 
port restrictions  which  may  be  Imposed  to 
deter  foreign  countries  from  conducting  fish- 
ing operations  which  adversely  affect  inter- 
national fishery  conservation  programs,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fineries. 
By  Mr.  BINGHAM: 

H.J.  Res.  33.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relating  to  the  ellglbUlty  of  a  citizen 
to  hold  the  Office  of  President;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BROOMFIELD: 

H.J.  Res.  34.  Joint  resolution  regarding  the 
status  of  negotiations  with  foreign  govern- 
ments In  relation  to  debts  owed  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 
•     By  Mr.  CARNEY: 

H.J.  Res.  36.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  abolish  the  electoral  col- 
lege and  to  provide  for  the  popular  election 
of  the  President  and  Vice  President;  to  tbe 
Committee  on  the  Judiciary. 
ByMr.  CHAPPELL: 

H.J.  Bes.  36.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  the  balancing  of 
the  budget:  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  CONTE: 

H.J.  Res.  37.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  the  nomination  of 
Individuals  for  election  to  the  Offices  of  the 
President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  38.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 


President  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  39.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  vest  the  Congress  with  the 
power  to  disapprove  reprieves  and  pardons 
granted  by  the  President;  to  the  Committee 
on  the  Judlcltu'y. 

By  Mr.  DELANEY: 

H.J.  Res.  40.  Joint  resolution  regarding 
the  status  of  negotiations  with  foreign  gov- 
ernments In  relation  to  debts  owed  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Affairs. 

H.J.  Bes.  41.  Joint  resolution  proposing  an 
amendment  <o  the  Constitution  of  the 
United  States  to  insure  that  due  process  and 
equal  protection  are  afforded  to  an  individ- 
ual from  the  moment  of  conception;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DOWNING: 

H.J.  Bes.  42.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the 
Judiciary.  / 

H.J.  Res.  43.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  44.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  reconfirmation  of 
judges  after  a  term  of  8  years;  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  45.  Joint  resolution  restoring  citi- 
zenship posthumously  to  Gen.  Bobert  E.  I^e; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  EDLBEBG: 

H.J.  Bes.  46.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  grand  juries;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  FISH: 

H.J.  Bes.  47.  Joint  resolution  authorizing 
increased  production  of  petroleum  from  the 
Elk  Hills  Naval  Petroleum  Beserve  for  na- 
tional defense  purposes;  to  the  Committee 
on  Armed  Services. 

H.J.  Bes.  48.  Joint  resolution  to  express  the 
sense  of  Congress  that  a  White  House  Con- 
ference on  the  Handicapped  be  called  by 
the  President  of  the  United  States;  to  the 
Committee  on  Education  and  Labor. 

H.J.  Res.  49.  Joint  resolution  to  prohibit 
the  Bureau  of  Labor  Statistics  from  institut- 
ing any  revision  In  the  method  of  calculat- 
ing the  Consumer  Price  Index  until  such  re- 
vision has  been  approved  by  resolution  by 
either  the  Senate  or  the  House  of  Representa- 
tives of  the  United  States  of  America;  to  the 
Committee  on  Education  and  Labor. 

H.J.  Bes.  60.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

Ipl.J.  Bes.  61.  Joint  resolution  to  amend  title 
5  oX  the  United  States  Code  to  provide  for 
the  designation  of  the  11th  day  of  November 
of  each  year  as  Veterans  Day;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.J.  Bes.  62.  Joint  resolution  authorizing 
the  President  to  proclaim  Jetnuary  17  of  each 
year  as  National  Volunteer  Firemen  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

HJ.  Bes.  53.  Joint  resolution  to  provide 
for  the  designation  of  February  20  of  each 
year  as  Postal  Employees  Day;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

HJ.  Bes.  54.  Joint  resolution  to  authorize 
the  President  to  Lssue  annually  a  proclama- 
tion designating  the  month  of  May  in  each 
year  as  National  Arthritis  Month;  to  the 
Committee  on  Post  Office  and  Civil  S';rvlce. 
By  Mr.   FLYNT: 

H.J.  Res.  55.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  powers  reserved  to 
the  States;  to  the  Committee  on  the  Judici- 
ary. 
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il.J.  Res.  56.  Joint  resolution  proposln  ;  an 
amendment  to  the  Constitution  of  the  Ur  ited 
States  to  permit  voluntary  partlclpatlof  In 
prayer  in  public  schools;  to  the 
on  the  Judiciary. 

H.J.   Res.   57.   Joint   resolution   to 
title  5  of  the  United  States  Code  to  ^^ 
for  the  designation  of  the  11th  day  of 
vember  of  each  year  as  Veterans'  Day;  to 
Committee  on  Post  Office  and  Civil 
By  Mr.  FUQUA: 
H.J.  Res.  58.  Joint  resolution  proposing  an 
amendment  lo  the  Constitution  of  the  Ui:  ited 
States;  to  the  Committee  on  the  Judicial  y 
■^      By  Mrs.  HOLT: 
^.J.  Res.  59.  Joint,  resolution  proposlni 
amendment  to  the  Constitution  of  the  Uijted 
States   relative    to   ueightKorhood   school; 
the  Committee  on  the  Judiciary. 

H.J.  Res.  60.  Joint  resolution  granting 
sent  of  the  Congress  that  the  State  of 
land,  the  State  of  Delaware,  and  the  v. 
monweaTlh  of  Virginia,  and  other  States, 
gotlate  and  enter  Into  a  compact  prov 
for  Joint  participation  In  the  more  effi 
use  of  the  waters  of  the  Chesapeake  Bay 
its  tributaries;  to  the  Committee  on  the 
dlclary. 

By  Mr.  ICHORD: 
H.J.  Res.  61.  Joint  resolution  proposing  an 
amendment  to  the  Constitution   to  pei  Tilt 
the  States  to  regulate  or  forbid  abortion    to 
the  Committe  on  the  Judiciary. 
By  Mr.  KASTENMEIER: 
H.J.  Res.  62.  Joint  resolution  proposliig  an 
amendment  to  the  Constitution  of  the  Uni  ted 
States  relating  to  the  election  of  the  Pr  si 
dent  and  Vice  President;   to  the  Committee 
on  the  Judiciary 

By  Mr.  KETCHUM: 
H.J.  Res.  63.  Joint  resolution  proposing 
amendment  to  the  Constitution  of  the  Ui 
ed    States    to    provide    that    appropriatl 
made  by  the  United  States  shall  not  ex 
Its  revenues,  except  in  time  of  war  or 
tional   emergency;    and    to   provide   for   ihe 
systematic  paying  back  of  the  national  dept 
to  the  Committee  on  the  Judiciary. 

By  Mr.  JOHNSON  of  Pennsylvania: 
H.J.  Res.  54.  Joint  resolution  proposing 
amendment  to  the  Constitution  of  the  Urjt 
ed  States  with  respect  to  the  offering 
prayer  in  public  buildings;  to  thfe  Commit 
on  the  Judiciary. 

H.J.    Re.s.    65.   Joint   resolution    to   ame^id 
title  5  of  the  United  States  Code  to  pre 
for  the  designation  of  the  11  th  dav  of  No- 
vember of  each  year  as  Veterans  Dav:  to  1  he 
Committee  on  Post  Office  and  Civil  Service 
By  Mr.  MEEDS: 
H  J.  Res.  66.  Joint  resolution  proposing 
amendment  to  the  Constitution  to  prov 
for  the  direct  popular  election  of  the 
dent  and  Vice  Pretflrient  of  the  United  S 
to  the  Committee  on  the  Judiciary 
Bv  Mr.  \nLFORD: 
H  J  Res.  67.  Joint  resolution  proposing 
amendment  to  the  Constitution  of  the  U 
ed  States  relatlne  to  the  busing  or  Invol 
tary  a-^slgnment  of  students:  to  the  Comm  t- 
tee  on  the  Tndtriarv 

By  Mr.  MURPHY  of  New  York : 
H.J.   P^s.   68.   Joint   resolution   to 
the  sense  of  Congress  that   a  White  ^.„ 
Conference  on  the  Handicapped  be  called 
the  President  of  the  United  States;  to 
Committee  on  Education  and  Labor. 

H  J.  Res.  69   Joint  resolution  to  direct 
Federal     Communications     Commission 
conduct  a  comprehensive  studv  and  Investi- 
gation of  the  effects  of  the  display  of  v1  d 
lence  In  television  programs,  and  for  otljr 
purposes:    to   the  Committee  on 
and  Foreign  Commerce. 

H  J.   Res.   70.   Joint   resolution   ^.„^^ 
an  amendment  to  the  Constitution  of 
United  States  with   respect  to  the 
of  prayer  In  public  buildings;   to  the 
mlttee  on  the  Judiciary. 

H.J.  Res  7!   Joint  resolution  amending 
Fishermen's  Protective  Act  of  1967  to 
the  safety  of  U.S.  commercial  fishing  vessels 
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crews,  and  equipment  against  Illegal  harass- 
ment and  seizure;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

HJ.  Res.  72.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  In  November  which  Includes 
Thanksgiving  Day  in  each  year  as  National 
Family  Week;  to  'the  Committee  on  Post 
Office  and  Civil  Service. 

H.J.  Res.  73.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  annually 
a  proclamation  designating  the  fourth  Sun- 
day of  November  of  each  year  eis  National 
Grandparents"  Day;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.J.  Res.  74.  Joint  resolution  to  provide  for 
the  designation  of  February  20  of  each  year 
as  Postal  Employees  Day;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  PETTIS: 
H.J.  Res.  75.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  with  respect  to  the  flag  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PEYSER : 
H.J.  Res.  76,  a  resolution  authorizing  the 
President   to  proclaim   the   first  Sunday  of 
June  of  each  year  as  American  Youth  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  RANDALL: 
HJ.  Res.  77.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  In  public  buildings;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  78.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  neighborhood 
schools;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROE : 
H.J.  Res.  79.  Joint  resolution  to  provide 
for  a  study  by  the  Secretary  of  Transporta- 
tion of  the  feasibility  of  Government  acquisi- 
tion, operation,  and  maintenance  of  railroad 
tracks,  rights-of-way,  signal  systems,  and 
other  fixed  facilities  (as  a  separate  activity 
or  as  a  part  of  a  coordinated  Federal  trans- 
portation program):  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.J.  Res.  80.  Joint  resolution  to  prevent 
the  abandonment  of  railroad  lines;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.J.  Res.  81.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  lowering  the  age  requirements  for 
membership  in  the  Houses  of  Congress;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SATTERFIELD: 
HJ.  Res.  82.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  freedom  from  forced 
assignment  to  schools  or  Jobs  because  of  race, 
creed,  or  color;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TEAGUE: 
H.J.  Res.  83.  Joint  resolution  to  provide 
for  the  establishment  of  the  Lyndon  Baines 
Johnson  Memorial  Grove  on  the  Potomac; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

HJ.  Res.  84.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  require  the  concurrence  of 
not  le.=s  than  two-thirds  of  the  Supreme 
Court  for  the  purpose  of  deciding  whether 
an  act  of  Congress  or  an  act  of  a  State  leg- 
islature Is  unconstitutional;  to  the  Com- 
mittee on  the  Judiciary. 

HJ.  Res.  85.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  modify  the  method  of  ap- 
pointment and  terms  of  office  of  the  Federal 
Judiciary;  to  the  Committee  on  the  Judi- 
ciary. 

H.J.  Res.  86.  Joint  re.solutlon  pronoslng  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  the  qualifications 
and  tenure  in  office  of  Federal  Judges;  to  the 
Committee  on  the  Judiciary. 
H.J.  Res.  87.  Joint  resolution  proposing  an 


amendment  to  the  Constitution  of  the 
United  States  providing  for  the  reconfirma- 
tion by  popular  vote  of  certain  Federal 
judges;  to  the  Committee  on  the  Judiciary. 

H.J.  Res.  88.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  providing  for  the  reconfirmation  by 
popular  vote  of  certain  Federal  Judges;  to 
th©  Committee  on  the  Judiciary. 
By  Mr.  WHITEHURST : 

H.J.  Res.  89.  Joint  resolution  calling  for  an 
immediate  moratorium  on  the  killing  of  the 
eastern  timber  'wolf;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  YOUNG  of  Florida: 

H.J.  Res.  90.  Joint  resolution  regarding  the 
status  of  negotiations  with  foreign  govern- 
ments in  relation  to  debts  owed  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.J.  Res.  91.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  attendance 
of  Senators  and  Representatives  at  sessions 
of  the  Congress;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROYBAL  (for  himself,  and  Ms. 

SCHROEtlER)  : 

H.J.  Res.  92.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  sta- 
tistics for  Americans  of  Spanish  origin  or 
descent;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ANNUNZIO: 
H.  Con.  Res.  2.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  Incorporation  of  Latvia,  Lith- 
uania, and  Estonia  into  the  Union  of  Soviet 
Socialist  Republics;  ta  the  Committee  on 
Foreign  Affairs. 

H.  Con.  Res.  3.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  concerning 
recognition  by  the  European  Security  Con- 
ference of  the  Soviet  Union's  occupation  of 
Estonia,  Latvia,  and  Lithuania;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.  Con.  Res.  4.  Concurrent  resolution  ex- 
pressing the  sen.se  of  the  Congress  that  the 
PTesideut.  acting  through  the  U.S.  Ambassa- 
dor to  the  fJnlted  Nations  Organization,  take 
such  steps  as  may  be  necessary  to  place  the 
question  of  human  rights  violations  In  the 
Soviet-occupied  Ukraine  on  the  agenda  of 
the  United  Nations  Organization;  to  the 
Committee   on   Foreign   Affairs. 

H.  Con.  Res.  5.  Concurrent  resolution  au- 
thorizing the  placement  of  a  statue  of  Chris- 
topher Columbus  In  the  Capitol;  to  the  Com- 
mittee on  House  Administration. 

H.  Con.  Res.  6.  Concurrent  re.solutlon  ex- 
pressing the  sense  of  Congress  relating  to 
films  and  broadcasts  which  defame,  stereo- 
type, ridicule,  demean,  or  degrade  ethnic, 
racial,  and  religious  groups:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mrs.  COLLINS  of  Illinois: 
H.  Con.  Res.  7.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  concerning 
unclaimed  bonds  that  are  being  kept  by  the 
Department  of  the  Treasury  for  veterans:  to 
the  Committee  on  Banking,  Currency,  and 
Housing. 

H.  Con.  Res.  8.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  concerning 
the  admlnlstrMlon  of  a  provision  of  the 
Federal  Water  Pollution  Control  Act;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  CONLAN: 
H.  Con.  Res.  9.  Concurrent  resolution  to 
provide  an  opportunity  for  an  orderly  and 
cohesive  policy  toward  Inflation  control  and 
economic  stability  by  declaring  a  36-month 
moratorium  on  all  foreign  aid  appropriations 
for  economic  development;  to  the  Commit- 
tee on  Foreign  Affairs. 

H.  Con.  Res.  10.  Concurrent  resolution  to 
provide  an  opportunity  for  an  orderly  and 
cohesive  policy  toward  reducing  the  rate  of 
inflation;  to  the  Committee  on  Government 
Operations. 


January  15,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


195 


By  Mr.  DERWINSKI: 
H.  Con.  Res.  11.  Concurrent  resolution  ex- 
pressing  the   sense   of  Congress   concerning 
recognition  by  the  European  Security  Con- 
ference of  the  Soviet  Union's  occupation  of 
Estonia,  Latvia,  and  Lithuania;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  FISH: 
H.  Con.  Res.  12.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Foreign  Affairs. 

H.  Con.  Res.  13.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Committee  on  House  Administration. 
By  Mr.  FUQUA: 
H.  Con.  Res.  14.  (Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Foreign  Affairs. 

H.  Con.  Res.  15.  Concurrent  resolution  re- 
questhig  the  President  to  proclaim  the  7-day 
period  of  July  16  through  22  of  each  year 
as  United  States  Space  Week;  to  the  Com- 
mittee on  Post  OtHce  and  Civil  Service. 

By  Mr.  HECHLER  of  West  Virginia: 
H.  Con.  Res.  16.  Concurrent  resolution  au- 
thorizing a  bust  Of  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  in  the  Capitol;  to  the 
Committee  on  House  Administration. 
By  Mrs.  HOLT: 
H.  Con.  Res.  17.  Concurrent  resolution  to 
collect  overdue  debts;   to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  KASTENMEIER: 
H.  Con.  Res.  18.  Concurrent  resolution  to 
establish  a  Joint  Committee  on  Central  In- 
telligence; to  the  Committee  on  Rules. 
By  Mr.  MURPHY  of  New  York: 
H.  Con.  Res.  19.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 
the  free  emigration  and  expression  of  Ideas 
by  citizens  of  the  Soviet  Union;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.  Con.  Res.  20.  Concurrent  resolution  pro- 
viding for  continued  clo.=;e  relations  with  the 
Republic  of  CThlna;  to  the  Committee  on  For- 
eign Affairs. 

H.  Con.  Res.  21.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
King,  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Committee  on  House  Administration. 

H.  Con.  Res.  22.  CJoncurrent  resolution 
providing  recognition  for  Columbus;  to  the 
Committee  on  House  Administration. 

H.  Con.  Res.  23.  Concurrent  resolution 
to  provide  for  the  printing  of  copies  of  the 
Constitution  of  the  United  States  In  Span- 
ish; to  the  Committee  on  House  Administra- 
tion. 

H,  Con.  Res.  24.  Concurrent  resolution  ex- 
pressing the  sense  of  Cksngrcss  relating  to 
films  and  broadcasts  which  defame,  stereo- 
type, ridicule,  demean,  or  degrade  ethnic, 
racial,  and  religious  groups;  to  the  Commit- 
tee on  Interstate  and  FVsrelgn  Commerce. 

H.  Con.  Res.  25.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  a  blU  of  rights  for  Vietnam  veterans:  to 
the  Committee  on  Veterans'  Affairs. 

H.  Con.  Res.  26.  Concurrent  resolution  to 
request  the  Internal  Revenue  Service  to  re- 
evaluate the  present  tax  deduction  for  the 
business  use  of  automobiles;  to  the  Commit- 
tee on  Wavs  and  Means. 

By   Mr.    PATMAN    (for    himself    and 
Mr.  Barrett)  : 
H.  Con.  Res.  27.  Concurrent  resolution  to 
provide  additional   copies  of  housing  com- 
pilation;    to     the     Committee     on     House 

Administration. 

By  Mr.  PETTIS: 
H.    Con.    Res.    28.    Concurrent    resolution 
calling  a  convention  to  propose  amendments 
to  the  Constitution  of  the  United  States; 
to  the  Committee  on  the  Judidary. 
By  Mr.  PEYSER: 
H.  Con.  Res.  29.  Concxirrent  resolution  to 
relieve  the  suppression  of  Soviet  Jewry;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  ROE: 
H.    Con.    Res.    30.    Concurrent   resolution 
expressing  the  sense  of  Congress  that  the 
Holy  Crown  of  Saint  Stephen  should  remain 


m  the  safekeeping  of  the  U.S.  Government 
until  Hungary  once  again  functions  as  a 
constitutional  government  established  by 
the  Hungarian  people  through  free  choice; 
to  the  Committee  on  Foreign  Affairs. 

H.    Con.    Res.    31.    Concurrent    resolution 
expressing   the   sense   of   the   Congress   that 
the  President,  acting  through  the  U.S.  Am- 
bassador  to    the   United    Nations   Organiza- 
tion, take  such  steps  as  may  be  necessary 
to  place  the  question  of  human  rights  vio- 
lations in  the   Soviet-occupied  Ukraine   on 
the  agenda  of  the  United  Nations  Organiza- 
tion;   to  the  Committee  on  Foreign  Affairs. 
H.  Con.  Res.  32.  Concurrent  resolution  to 
provide  for  the  printing  of  copies  of  the  Con- 
stitution of   the  United  States  In   Spanish; 
to  the  Committee  on  House  Administration. 
H.  Con.  Res.  33.  Concurrent  resolution  to 
establish  a  joint  committee  to  conduct  an 
investigation  of  the  U.S.  Postal  Service;    to 
the  Committee  on  Rules. 
By  Mrs.  SULLIVAN : 
H.  Con.  Res.  34.  Concurrent  resolution  re- 
questing   the    President   to    use    his    powers 
under  the  Credit  Control  Act  to  control  In- 
flation and  allocate  credit:  to  the  Committee 
on  Banking,  Currency,  and  Housing. 
Bv  Mr.  BROOMFIELD: 
H.  Con.  Res.  35.  Concurrent  resolution   » 
collect  overdue  debts;  to  the  Committee  on 
Foreign  Affairs. 

Bv  Mr.  CONLAN: 
H.  Coil.  Res.  36.  Concurrent  resolution  to 
provide  an  opportunity  for  an  orderly  and 
cohesive  policv  toward  inflation  control  and 
economic  stability  by  declaring  a  reduction 
in  all  appropriations  for  fiscal  year  1976;  to 
the  Committee  on  Appropriations. 
By  Mr.  DELANEY: 
H.  Con.  Res.  37.  Concurrent  resolution  for 
negotiations  on  the  Turkish  opium  ban;   to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  MURPHY  of  New  York: 
H.  Con.  Res.  38.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  possible  curtailment  of  oil  supplies 
from  Arab  producers;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PEYSER: 
H.  Con.  Res.  39.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr  YOUNG  of  Florida: 
H.  Con.  Res.  40.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  DELANEY: 
H.  Con.  Res.  41.  Concurrent  resolution  re- 
questing release  of  two  Ukrainian  intellec- 
tuals; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  WHITEHUBST: 
H.  C3on.  Res.  42.  Conctirrent  resolution  per- 
taining to  the  methods  used  on  animals  In 
research;  to  the  Committee  on  Science  and 
Technology. 

By  Ms.  ABZUG: 
H.  Res.  11.  Resolution  relating  to  nuclear 
first-strike  declaration;  to  the  Committee  on 
Foreign  Affairs. 

H.  Res.   12.  Resolution  relating  to  reduc- 
tion of  nuclear  weapons  in  the  agreement 
between   the  United  States  and  the  Soviet 
Union;  to  the  Committee  on  Foreign  .^ffalrs. 
H.  Res.  13.  Resolution  supporting  compre- 
hensive nuclear  test  ban  treaty;  to  the  Com- 
mittee on  Foreign  Affairs. 
Ey  Mr.  ANNUNZIO: 
H.  Res.  14.  Resolution  designating  January 
22  of  each  year  as  "Ukrainian  Independence 
Day;"  to  the  Committee  on  Post  Of^ce  and 
Civil  Service. 

H.  Res.  15.  Resolution  establishing  a  Spe- 
cial Committee  on  the  Captive  Nations;  to 
the  Committee  on  Rules. 

By  Mr,  BIESTER  (for  himself  and  Mr. 

BlNGH.MVl)  : 

H.  Res.  16.  Resolution  to  establish  a  John 
W.   McCormack   senior   Intern   program;    to 
the  Committee  on  House  Administration. 
By  Mr.  BENNETT: 

H.  Res.  17.  Resolution  to  amend  the  Rules 


of  the  House  of  Representatives  to  provide 
that  no  roll  call  or  quorum  call  shall  be 
conducted  by  electronic  device  after  the 
House  has  entered  Into  special  orders  after 
the  conclusion  of  the  legislative  program  and 
business  on  any  day;  to  the  Committee  on 
Rules. 

H.  Res.  18.  Resolution  ame;idlng  clause  6 
of  rule  X  of  tne  Rules  of  the  House  of  Repre- 
sentatives with  respect  to  the  electlor.  of 
the  chairmen  of  standing  committees  of  the 
House;  to  the  Committee  on  Rules. 
Bv  Mr.  BROOMFIELD: 
H.  Res.  19.  Resolution  concerning  the 
safety  and  freedom  of  Valentyn  Moroz. 
Ukrainian  historian;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  BROYHILL: 
H.  Res.  20.  Resolution  to  require  that  the 
fixing  or  adjusting  of  certain  allowances  of 
Members   of   the    House   of   Representatives 
be  approved  by  the  House  of  Representatives; 
to  the  Committee  on  House  Administration. 
By  Mr.  DELANEY: 
H.  Res.  21.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  concerning 
the  rights  and  clvU  liberties  of  the  Irish  mi- 
nority in  Northern  Ireland;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  FISH: 
H.  Res.  22.  Resolution  to  amend  the  Rules 
.of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on  the  Environment;  to  the  Commit- 
tee on  Rules. 

By  Mr.  FLOOD: 
H.  Res.  23.  Resolution  In  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S.-owued  Canal  Zone  on 
the  Isthmus  of  Panama;  to  thff  Committee 
on  Foreign  Affairs. 

By  Mr.  FLYNT: 
H.  Res.  24.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  the 
United  States  maintain  Its  sovereignty  and 
jurisdiction  over  the  Panama  Canal  Zone; 
to  the  Committee  on  Foreign  Affairs. 

H.  Res.  25.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  expedite 
the  enactment  of  general  appropriation  meas- 
ures, to  facilitate  the  making  of  approprl- 
"  atlons  for  subsequent  fiscal  years,  and  for 
other  purposes;  to  the  Committee  on  Rules. 
py  Mr.  FUQUA:  ' 

H.  Res.  26.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  conceraing 
the  need  for  immediate  and  substantial  pu.b- 
llc  Investments  in  agriculture  research  and 
technology  for  the  express  purpose  of  increas- 
ing food  production;  to  the  Committee  on 
Agriculture. 

By  Mr.  GUDE: 
H.  Res.  27.  Resolution  to  authorize  the 
voluntary  withholding  of  Marj-land,  Virginia, 
and  District  of  Columbia  Income  taxes  In  the 
case  of  Members  of  the  House  of  Representa- 
tives and  certain  legislative  employees,  pur- 
suant to  agreements  subject  to  review  by  the 
Committee  on  House  Administration  of  the 
House  of  Representatives;  to  the  Committee 
on  House  Administration. 

By  Mr.  GUDE  (for  himself,  Mr.  FrasIeb, 
Ms.  Abzxjg,  Mr.  Addabbo,  Mr.  Badillo, 
Mr.  Brown  of  California,  Mr.  Con- 
TZRS,  Mr.  CoRMAN,  Mr.  Cougklin, 
Mr.  Dellums,  Mr.  Drinan,  Mr.  EcK- 
HAKDT,  Mr.  Edwards  of  California, 
Mr.  En.BERC,  Mr.  Fatjntrot,  Mr.  Har- 
rington, Mr.  Helstoski,  Mr.  Howard, 
Mr.  McCloskey,  Mr.  Matscnaga,  Mr. 
Mitchell  of  Maryland,  Mr.  Nnc.  Mr. 
RiEGLE,   Mr.    RoDiNo,   and   Mr.   Sar- 

BANES)  : 

H.  Res.  28.  Resolution  expressing  the  sense 
of  the  House  that  the  U.S.  Government 
should  seek  agreement  with  other  members 
of  the  United  Nations  on  prohibition  of 
weather  modification  activity  as  a  mean 
weapon  of  war;  to  the  Committee  on  Foreign 
Affairs. 


196 


S*lect 

the 

ela- 

in- 

on 


tha 


n.i 


select 
ca- 
on 


:zri 


rep  irts 


mi  as- 

Uln 
md 


XXII 

Representatives 

to 

acctai- 

Mem  ber 

«m- 

Introduct  Ion 


;he 

in- 

,  id- 


se  ise 


By  Mr.  HARRINGTON: 
H.  Res.  29.  Resolution  creating  a  ^ 
Committee  on  Foreign  Intelligence  of 
House  of  Representatives  to  study  the 
tlonship  between  the  Congress  and  the 
telllgence  community;  to  the  Commltte 
Rules. 

ByMr.  HILLIS: 
H.  Res.  30.  Resolution  for  the  creatlo;  i 
coagressional   senior   citizen  internships 
the  Committee  ou  House  Admlnlstratior 

H.    Pies.    31.    Resolution    creating    a   s^ect 
committee  to  conduct  a  full  and  com 
Investigation  and  study  of  shortages  of 
terlais   and   natural   resources   affecting    . 
United  States;  to  the  Committee  on  Rul^ 
By  Mrs.  HOLT: 
H.   Res.   32.   Resolution   creating   a  — 
commltiee  to  stuc.y  the  impact  a   d  rami; 
tlons    of    the   Supreme    Court    deci3lo;-.s 
abortion;  to  the  Committee  on  Rules. 

H.  Res.  33.  Resolution  amending  rule 
of  the  rules  o;  the  Ho   .se  to  require 
accompanying  each   bill  or  Joint  resolution 
of  a  public  character  (except  revenue  _ 
ures)    reported   by  a  committee  to  con 
estimates  of  the  costs,   to   both  public 
nonpublic  sectors,  of  carrying  out  the  n., 
ure  reported:  to  the  Committee  on  Rules 
By  Ms.  HOLTZMAN: 
H.  Res.  34.  Resolution  to  amend  rule 

of  the  Rules  of  the  House  of , 

to  require  that  any  private  bllT  relating 
Immigration    or    naturalization    be 
panied    by    a   statement   that   the   .„ 
Introducing  such  bUl  shall  receive  no 
pensation  with  respect  to  his  Introdu^- 
of  such  bill:  to  the  Conunlttee  on  Rules 
By  Ms.  JORDAN: 
H.   Res.   35.   Resolution  providing  for 
creation  of  congressional  senior  citizen 
ternshlps:  to  the  Committee  on  House 
ministration. 

By  Mr.  UTTON: 
H.  Res.  36.  Resolution  expressing  the 
of  the  House  of  Representatives  conct 
the  need  for  immediate  and  substantial 
He  Investments  In  agriculture  research 
technology  for  the  express  purpose  of  Increjis- 
Ing  food  production:   to  the  Committee 
Agriculture. 

By  Mr.  LONG  of  Maryland : 
H.  Res.  37.  Resolution  to  amend  rule  X  «* 
the  Rules  of  the  House  of  Representatives 
to  establish  a  permanent  Select  Comr 
on  Energy:  to  the  Conamlttee  on  Rules. 
By   Mr.  METCALFE: 
H.  Res.  38.  Resolution  expressing  the 
of  the  House  of  Representatives  conct. 
♦  he  serious  problem  of  malnutrition  w. 
exists  in  certain  areas  of  the  world;   to 
Committee  on  Foreign  Affairs. 

By  Mr.  MURPHY  of  New  York: 
H.  Res.  39.  Resolution  expressing  the 
of  the  House  of  Representatives  conct 
the  need  for  immediate  and  substantial 
He  Investments  in  agriculture  research 
technology  for  the  express  purpose  of  Incre^s 
ing  food  production;   to  the  Committee 
Agriculture. 

H.  Res.  40.  Resolution  In  support  of 
tlnued  undiluted  U.S.  sovereignty  and  i„ 
diction  over  the  U.S.-owned  Canal  Zone 
the  Isthmus  of  Panama;  to  the 
on  Foreign  Affairs. 

By  Mr.  PEYSER  (for  himself.  Mr 
iNicK   V.  Danhxs.  Mr.  Mezvins^t 
Mr.  Gonzalez,  Mr.  Corman,  Mp. 
Mr.    PRrrcHARD,    Mr.    Moskeb 

»  Breaux,  Mr.  DK  Lugo,  Mr 

TON.  Mr.   Ashley,  Mr.  Rotbal 
MrrcHELL   of  Maryland,  Mr.   . 
V.  Stanton,  and  Mr.  Lehman)  : 
H.  Res.  41.  Resolution,  sense  of  the  _^ 
that  the  Secretary  of  Agriculture  should 
sclnd  the  food  stamp  regulations  propc 
on  December  6,  1974:  to  the  Committee 
Agriculture. 

By  Mr.  PEYSER  (for  himself.  Mr 
Mr.  Conyers.  Mr.  Preyer,  Mr.  Ev 
of  Colorado.   Mr.  Hicks,  Mr. 
Mr.  Brown  of  California.  Mr. 
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J  BANES,  Mr.  Anderson  of  California, 
and  Mr.  Pepper)  : 
H.  Res.  42.  Resolution,  sense  of  the  House 
that  the  Secretary  of  Agriculture  should 
rescind  the  food  stamp  regulations  proposed 
on  December  6,  1974;  to  the  Committee  on 
Agriculture. 

By    Mr.    PEYSER     (for    himself,    Mr. 

Koch,    Mr.    Bebcland,    Mr.    Fraser, 

and  Mr.  Heinz)  : 

H.  Res.  43.  Resolution,  sense  of  the  House 

that    the    Secretary    of    Agriculture    should 

rescind  the  food  stamp  regulations  proposed 

on  December  6,  1974;   to  the  Committee  on 

Agriculture. 

By    Mr.    PEYSER    (for    himself,    Mr. 

^T.\CDONALD,  Mr.  RODINO,  Ms. 

ScHROEDER,  Mr.  GtJDE,  Mr.  Randall, 

Mr.  Meeds,  Mr.  Biacgi,  Mr.  Abdnor. 

Mr.  McDade,  Mr.  Hawkins,  Mr.  Mat- 

suKAGA,     Mr.     Drinan,     and     Mrs. 

BoGGs)  : 

H.  Res.  44.  Resolution,  sense  of  the  House 

that    the    Secretary    of    Agriculture    should 

rescind  the  food  stamp  regulations  proposed 

on  December  6.  1974;  to  the  Committee  on 

Agriculture. 

By  Mr.  PEYSER  (for  himself.  Mr.  Ad- 
dabbo,  Mr.  Won- Pat,  Mr.  Eilberg,  Mr. 
Roe,  Mr.  Hechler  of  West  Virginia. 
Mr.  Reuss,  Mr.  Rangel,  Mr.  Thomp- 
son, Mr.  Ford  of  Michigan.  Mr.  Van 
Deerlin,  Mr.  Couchlin,  Mr.  Edwards 
of    Callforina,    Mr.    Dellums,    Mrs. 
Mink,  and  Mrs.  Collins  of  Illinois) : 
H.  Res.  45.  Resolution,  sense  of  the  House 
tl^t  the  Secretary  of  Agriculture  should  re- 
scind the  food  stamp  regulations  proposed  on 
December  6,  1974:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  PRICE : 
H.  Res.  46.  Resolution  to  amend  the  Code 
of    Official    Conduct    of    the    Rules    of    the 
House  of  Representatives;  to  the  Committee 
on  Standards  of  OfHclal  Conduct. 
By  Mr.  RANDALL: 
H.  Res.  47.  Resolution  to  create  a  Select 
Committee  on  Aging;   to  the  Committee  on 
Rules. 

ByMr.  ROE: 
H.  Res.  48.  Resolution  concerning  the  safety 
and  freedom  of  Valentyn  Moroz,  Ukranlan 
historian;  to  the  Committee  on  Foreign  Af- 
fairs. 

H.  Res.  49.  Resolution  disapproving  pro- 
posed deferral  of  budget  authority  numbered 
D75-9,  relating  to  construction  of  waste 
treatment  plants,  as  transmitted  to  the  Con- 
graiB  In  the  President's  message  of  Septem- 
bei»23.  1974;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.  Res.  50.  Resolution  amending  rule  XIII 
of  the  rules  of  the  House  to  require  reports 
accompanying  each  bill  or  Joint  resolution  of 
a  public  character  (except  revenue  meas- 
ures) reported  by  a  committee  to  contain 
estimates  of  the  costs,  to  both  public  and 
nonpublic  sectors,  of  carrying  out  the  meaa- 
ifre  reported:  to  the  Committee  on  Rules. 

H.  Res.  51.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create 
a  standing  committee  to  be  known  as  the 
Committee  on  the  Central  Intelligence 
Agency,  and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

H.   Res.   52.   Resolution   creating   a   select 
committee  to  study  the  Impact  and  ramifica- 
tions  of   the   Supreme   Court  decisions   on 
abortion;  to  the  Committee  on  Rules 
ByMr.  ROONEY: 
H.  Res.  53.  Resolution  amending  rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives; to  the  Committee  on  Rules. 
By  Mr;  SHRIVER: 
H.  Res.  54.  Resolution  to  create  a  Com- 
mittee on   the  Environment;    to   the  Com- 
mittee on  Rules. 

By  Mr.  STARK  (for  himself,  Mr.  Hel- 

STosKi,  Mr.  Moakley,  Mr.  Conyers, 

<h  Mr.   Drinan,   Mr.  White,   Mr.   Rees. 

Mr.  Mitchell  of  Maryland,  Mr.  M.adi- 
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CAN,  Mr.  Eilberg,  Mr.  Hungate,  Ms 
Holtzman,  Mr.  Thompson,  Mr.  Pniri 
chard,  Mr.  Bingham,  Mr.  HahrinoI 
TON,    Mr.   O'Brien,   Mr.   Muspht  of 
New  York,  Mr.  Biaggi,  Mr.  Edwards 
of    California,     Mr.    Lehman,    Mr 
Fraser,  Mr.  Bitrke  of  Massachusetts 
Mr.  Moorhead  of  Pennsylvania,  and 
Mr.  Mezvinsky  )  : 
H.  Res.  55.  Resolution  disapproving  the  de 
ferral  of  budget  authority  relating  to  eomi 
prehensive  planning  grants   (deferral  num. 
bered  D75-107)    which   Is  proposed   by  the 
President  In  his  special  message  of  Novem- 
ber 26.  1974,  transmitted  under  section  1013 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 

By    Mr.     STARK     (for    himself,    Ms 
Schroeder,  Mr.  Patten,  Mr.  Brown 
of    California,    Mr.    Chappell,    Mr 
DiGGS,  Mr.  Rodino,  Mr.  Studds,  Mr 
Riecle,  Mr.  Ashley,  Mr.  Brodhead] 
Mr.  Roe,  Ms.  Abzug,  Mr.  Steelman' 
Mr.  Ottinger,  Mr.  Sisk.  Mr.  Cotteb,' 
Mr.  Mineta,  Mr.  Nolan,  Mr.  Horton' 
Ms.  Collins  of  Illinois.  Mr.  Nix,  Mr 
Downey,     Mr.     Eenitez,     and     Mr 
Fisher)  : 
H.   Res.   56.   Resolution   disapproving  the 
deferral  of  budget  authority  relating  to  com- 
prehensive planning  grants   (deferral  num- 
bered   D75-107)    which    Is   proposed   by   the 
President  in  his  special  message  of  Novem- 
ber 26,  1974,  transmitted  under  section  1013 
of  the  Impoundment  Control   Act  of  1974; 
to  the  Committee  on  Appropriations. 

By  Mr.  STARK   (for  himself  and  Mr. 
Corman,   Mr.   Sarbanes,   Mr.   Zeeer- 
etti,  Mr.  Whitehurst,  Mr.  Abdnor. 
Mr.  McKiNNEY,  Mrs.  Spellman,  and 
Mr.  Miller  of  California)  : 
H.  Res.  57.  Resolution  disapproving  the  de- 
ferral of  budget  authority  relating  to  com- 
prehensive planning  grants   (deferral  num- 
bered  D75-107)    which    is   proposed    by   the 
President  In  his  special  message  of  Novem- 
ber 26.  1974,  transmitted  under  section  1013 
of  the  Impoundment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 
ByMr.  TEAGUE: 
H.  Res.  58.  Resolution  for  primary  expenses, 
94th   Congress,    1st   session,   for   Committee 
on  Science  and  Technology;  to  the  Commit- 
tee on  House  Administration. 

H.  Res.  59.  Resolution  to  Instruct  the  Judi- 
ciary Committee  to  make  a  continuing  study 
of  the  fitness  of  Federal  Judges  for  their 
offices;  to  the  Committee  on  Rulee. 

By  Mr.  THONE   (for  himself  and  Mr. 
Rhodes)  : 
H.  Res.  60.  Resolution  to  require  approval 
by  the  House  of  Representatives  with  respect 
to  the  fixing  or  adjustment  of  certain  al- 
lowances for  Members  of  the  House;  to  the 
Committee  on  House  Administration. 
By  Mr.  YOUNG  of  Florida: 
H.  Res.  61.  Resolution  In  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  BEARD  of  Tennessee: 
H.  Res.  62.  Resolution  to  amend  rule  X 
of  the  Rules  of  the  House  of  Representatives 
to  provide  that  no  Member  who  Is  70  years 
of  age  or  older  may  be  elected  to  be  the 
chairman  of  a  standing  committee;  to  the 
Committee  on  Rules. 

ByMr.  CHAPPELL: 
H.  Res.  63.  Resolution  in  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  DENT  (for  himself,  Mr.  Mur- 
tha,  Mr.  RooNinr,  and  Mr.  Dominick 
V.  Daniels)  : 
H.  Res.  64.  Resolution,  impact  of  imports 
on  unemployment  Investigation:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Ms.  HOLTZMAN    (for  herself  and 
Mr.  John  L.  Burton)  : 


January  15,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


197 


H.  Res.  66.  Resolution  directing  the  Presi- 
dent to  provide  to  the  Committee  on  the 


Judiciary  of  the  House  of  Representatives  In- 
formation relating   to   certain   activities  of 


the  Central  Intelligence  Agency;  to  the  Com- 
mittee on  the  Judiciary. 


SENATE-^Wednesday,  January  15,  1975 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  the  Vice 
President. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 

prayer: 

Almighty  God,  bless,  we  pray  Thee,  our 
country,  its  leaders  and  all  the  people. 
Grant  Thy  special  grace  to  Thy  servant, 
the  President  of  the  United  States.  Be 
his  counselor,  his  defense,  his  source  of 
strength  and  wisdom.  Grant  him  cour- 
age, good  health,  and  patience  to  bear  the 
burdens  of  his  office.  And  by  Thy  grace 
keep  the  Congress  high  in  purpose, 
sound  in  judgment,  and  unswerving  in 
duty.  Grant  us  ears  to  hear  and  minds  to 
comprehend  with  courtesy,  fairness,  and 
discrimination.  May  all  who  hold  hfgh 
office  concert  their  best  endeavors  for 
prompt  solutions  to  pressing  needs,  for 
enduring  measures  which  enhance  the 
common  good,  for  the  recovery  of  na- 
tional purpose,  and  for  the  establishment 
of  peace  and  justice  according  to  Thy 
will  and  in  fulfillment  of  Thy  kingdom. 

In  the  Redeemer's  name  we  pray. 
Amen. 


THE  JOURNAL 


Mr.  MOSS.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  reading  of  the 
Journal  of  the  proceedings  of  Tuesday, 
January  14,  1975,  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  MOSS.  Mr.  President,  I  do  not 
have  any  comments  to  make  on  the  ma- 
jority side,  and  I  therefore  yield  to  the 
Senator  from  Pennsylvania. 


A  YEAR  OF  PLAGUE 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
the  31st  of  December,  in  the  year  of  our 
Lord  1666,  the  following  statement  was 
made,  which  I  think  has  specific  ap- 
plicability to  the  late  year  of  our  Lord 
1974: 

Tlius  ends  this  year  of  publlck  wonder  and 
mischief  to  this  nation,  and.  therefore,  gen- 
erally wished  by  all  people  to  have  an  end. 

That  was  a  notation  in  the  diary  of 
Samuel  Pepys  for  the  last  day  of  that 
unfortunate  year  of  the  black  plague. 

In  view  of  the  fact  that  last  year  was 
a  plague  of  problems,  we  are  all  glad  to 
see  the  end  of  it. 


A  TIME  FOR  COOPERATION 

Mr.  HUGH  SCOTT.  Mr.  President, 
with  respect  to  the  state  of  the  Union 
message,   many   judgments   have  been 


made  without  reading  it.  I  hope  that  the 
more  mature  judgments  will  be  made 
after  reading  it  and  after  listening  to  it. 

We  have  a  greater  responsibility  In 
Congress  than  one-upmanship.  Our  re- 
sponsibility, as  the  distinguished  major- 
ity leader  has  often  said,  is  to  cooperate 
with  the  President,  to  seek  good  legisla- 
tion, to  seek  it  responsibly,  effectively, 
and  expeditiously,  and  I  agree  with  him. 

It  has  been  indicated  that  the  Presi- 
dent will  ask  that  the  emergency  part  of 
his  proposed  legislation  be  passed,  if  at 
all  possible,  within  the  next  90  days.  The 
next  90  days  expire  approximately 
April  12,  which  is  the  date  of  the  birth- 
day of  the  great  American  and  great  Vir- 
ginian, Mr.  Thomas  Jefferson,  the  patron 
saint  of  the  Democratic  Party.  There- 
fore, they  have  a  good  date  to  look  for- 
ward to,  a  good  milestone  to  keep  in  front 
of  them.  We  will  cooperate  on  this  side 
of  the  aisle. 

I  believe  that  it  would  be  wiser  for 
Congress  to  consider  the  economic  legis- 
lation and  the  energy  legislation  at  this 
time,  because  if,  as  reported,  the  other 
body  intends  to  take  up  the  economic  leg- 
islation first  and  the  energy  legislation 
later,  I  do  not  see  how  Congress  can  act 
effectively  on  the  energy  legislation  for 
a  number  of  months  to  come.  That  would 
be  highly  unfortunate,  particularly  in 
such  matters  as  standby  authority  for 
gasoline  rationing,  which  is  apparently 
an  objective  of  both  the  Executive  and 
the  legislature. 

I  have  said  that  Congress  either  should 
accept  the  President's  proposals — there 
will  be  many,  and  they  will  be  specific, 
and  they  offer  clear  plans  of  action — or, 
if  Congress  is  otherwise  minded,  in  view 
of  the  massive  majorities  on  the  other 
side  of  the  aisle  in  both  bodies,  the  other 
side  should  then  enact  its  own  program 
and  ask  us  to  cooperate  on  this  side, 
which  we  will  do. 

The  finest  possible  solution  would  be 
continued  bipartisan  cooperation  be- 
tween legislature  and  Executive,  to  work 
out  a  mix  which  wiU  be  effective  to  the 
people. 

I  think  we  must  resist  one  great 
temptation,  and  that  is  to  favor  all  the 
good  things  in  the  message  and  to  favor 
giving  back  to  the  people  money  so  that 
they  can  buy  things  with  it  or  save  it,  to 
favor  all  the  tax  rebates  and  refunds,  to 
favor  all  the  things  which  are  politically 
nutritious,  and  then  to  turn  aroimd  and 
oppose  the  means  of  raising  the  revenue. 

When  the  matter  of  increasing  the 
public  debt  limit  comes  up,  the  amount 
of  that  limitation  next  time  is  going  to 
be  so  horrendous  as  to  startle  the  Ameri- 
can people,  and  it  ought  to  startle  Con- 
gress after  these  many  years  of  un- 
checked expenditures. 

More  than  75  percent  of  the  budget 
represents  moneys  which  Congress  has 
mandated  be  spent  by  the  Executive.  So 


we  only  have  approximately  25  percent 
of  the  money  which  could  be  used  to  turn 
around.  Hence,  the  differences. 

So  I  hope  that  we  will  all  act  respon- 
sibly. If  we  are  going  to  provide  goodies 
for  the  people,  we  had  better  be  ready  to 
bite  the  bullet  and  go  for  the  baddies, 
which  is  the  means  of  raising  the  revenue. 

Mr.  MOSS.  Mr.  President,  the  Senator 
from  Pennsylvania,  In  making  his  usual 
comments,  recalled  once  again  that  the 
spending  is  largely  mandated  in  the 
budget,  and  then  he  gave  all  the  credit  of 
mandating  that  to  Congress. 

I  just  want  to  recall  one  fact:  No  bill 
becomes  law  unless  it  is  signed  by  the 
President  of  the  United  States.  There- 
fore, if  there  is  a  mandate  that  puts  us 
in  that  problem,  more  than  one  depart- 
ment of  government  is  involved. 


BIRTHDAY  OF  DR.  MARTIN 
LUTHER  KING,  JR. 

Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day the  late  Rev.  Dr.  Martin  Luther 
King,  Jr.,  would  have  been  46  years  old. 
Even  as  the  national  memory  still  grieves 
over  his  death,  it  is  cheered  by  the  last- 
ing vision  of  his  good  works.  He  was  a 
man  for  all  our  times  because  he  es- 
poused brotherhood  among  peoples  and 
peace,  and  he  worked  diligently  for  his  j 
just  cause. 

Just  this  week,  at  the  invitation  of 
Mrs.  King,  I  was  to  participate  in  a 
semJinar  at  the  Ebenezer  Baptist  Church 
in  Atlanta  to  discuss  the  Voting  Rights 
Act.  Most  regrettably  I  was  imable  to  at- 
tend because  of  urgent  legislative  busi- 
ness. 

But  I  have  assured  Mrs.  King  of  my 
personal  support  of  a  5-year  extension  of 
the  Voting  Rights  Act.  I  beUeve  no  other 
single  law  has  had  such  a  direct,  immedi- 
ate and  beneficial  impact  on  our  demo- 
cratic process  than  this  one.  It  stands  as 
a  living  testimonial  to  the  great  work  of 
Dr.  King.  I  personally  asked  the  Presi- 
dent to  endorse  publicly  another  exten- 
sion of  this  law,  because  his  support  is 
vital  to  Dr.  King's — and  our — cause,  and 
I  am  pleased  he  has  done  so. 

I  hope  Congress  will  act  to  declare 
this  day  henceforth  a  national  holiday 
in  memory  of  Dr.  King,  so  that  each  year  /f 
at  this  time  we  will  reafflrm.  through 
all  the  days  of  our  years  that  we  can 
practice  that  faith,  and  bring  closer  that 
time  he  foresaw  when  we  shall  overcome. 
I  am  cosponsoring  legislation  to  this  end 
and  hope  the  Congress  will  act  speedily 
and  positively  on  this  measure. 


REMARKS  OF  SENATOR  MANSFIELD 
AT  SENATE  DEMOCRATIC  CON- 
FERENCE ON  TUESDAY,  JANUARY 
14,   1975 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
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the  Record  remarks  which  I  made  at  he 
Democratic  Conference  on  Tuesday,  J£  n- 
uary  14,  1975. 

There  being  no  objecfion,  the  rema  ks 
were  ordered  to  be  printed  in  the  Reco  id, 
as  follows : 

Remarks  of  Senator  Mansfield 

Gentlemen,  as  the  first  order  of  busln  iss, 
no  task  could  be  more  pleasant  for  me  tlian 
to  greet  our  Senate  Democratic  coUeagi  les, 
la  the  aftermath  of  the  1974  elections,  iot 
a  single  Incumbent  of  our  party  failed  of 
reelection  in  the  November  elections.  My 
congratulations  go  to  those  who  having  al- 
ready sen.ed  with  distinction  were  retur)ied 
to  office.  These  Senators  Include  Inouye  of 
Hawaii  (applause).  Cranston  of  Calif  or  Ha 
(applause^  Rlblcoff  of  Connecticut  (  ip- 
plause).  Allen  of  Alabama  (applause).  Long 
of  Louisiana  (applause),  Chtu-ch  of  Idtixo 
(appluuse),  Stevenson  of  Illinois  (applauie), 
Talmadge  of  Georgia  (applause) ,  and  Ora  vel 
of  Alaska  (applause),  Eagleton  of  Mlsscurl 
(applause),  Magnuson  of  Washington  (ap- 
plause), HoUlngs  of  South  Caroima  {  \,p- 
plause),  McOovem  of  South  Dakota  (  ip- 
plause).  and  Bayh  of  Indiana  (applatise), 

Of  equal  pleasure  Is  the  welcoming  of 
newly  elected  Democrats.  Before  doing  so, 
let  me  note  that  their  predecessors  wjre 
Americans  of  exemplary  dedication  to  iie 
service  of  this  country — Senators  the  Uces 
of  an  Ervln,  a  Fulbrlght,  a  Bible,  and  &a 
Aiken,  as  well  as  others.  They  wUl  be  miss  Bd, 
but.  In  their  place  have  come  others  w&o, 
I  am  confident,  will  serve  with  equal  t  nd 
perhaps  even  greater  distinction. 

It  gives  me  great  pleasure  to  in  trod'  ice 
them  now:  Senator  Leahy  of  Vermont  (up- 
plause),  Senator  Morgan  of  North  Carol  na 
(applause).  Culver  of  Iowa  (applause). 
Stone  of  Florida  (applause) — he  Is  going  to 
have  to  attend  some  of  our  meetings — Gle  tin 
of  Ohio  (applause).  Ford  of  Kentucky  (ap- 
plause). Hart  of  Colorado  (applause) ,  Bun  .p- 
ers  of  Arkansas  (applause),  and,  hopefu  ly, 
subject  to  clarification  under  our  constl  u- 
tloiial  processes,  Durkln  of  New  Hampst  ire 
(applause). 

For  the  Nation  as  a  whole,  1974  was  a  y  jar 
of  frustration  and  tragedy.  Energy  and  In- 
flation, Watergate  and  recession — they  ell 
much  of  the  story.  The  legacy  left  to  us 
places  new  meaning  on  the  expression  "]  la- 
tlonal  challenge."  The  Senate  of  the  9-  ;th 
Congress  meets  today  to  accept  that  cl  al- 
lenge. 

We  convene  at  a  moment  ol  great  natio  lal 
stress.  It  Is  not  the  first  period  of  cr  sis 
whif-h  the  Nation  has  known,  nor  will  It  be 
the  last.  Nevertheless,  we  vrtll  do  well  to 
face  the  fact  that  the  tragic  war  In  Sou  i- 
east  Asia  has  strained  our  Institutions  as 
never  before.  Its  cost  and  waste  have  d(  >ne 
much  to  snuff  out  the  Illusion  of  omnlpot<  mt 
power.  What  we  now  know  Is  that  there  u-e 
limits  to  what  this  Nation  or  any  nation  lan 
do  with  the  sum  of  its  collective  will  i  nd 
strength.  We  now  know  that  we  must  dec  ide 
what  Is  more  and  what  Is  less  beneficial  to 
this  Nation.  We  must  make  the  hard  chol:«s 
between  what  Is  more  and  what  is  less  I  m- 
poriant.  In  this  connection,  we  now  hi  ,ve 
the  Budget  Control  and  Impoundment  ,  let 
which  set  up  the  Budget  Committees  of  ;he 
Senate  and  the  House — a  facility  deslgiied 
to  provide  effective  guidance  on  these  m  Dst 
difficult  choices.  Its  first  concurrent  resou- 
tlon  providing  a  yardstick  for  the  Congj  ess 
to  determine  the  economic  model  for  ;he 
current  year  will  be  brought  to  the  Senite 
by  April  15, 1975. 

.As  for  the  public's  view  of  the  Fede  ral 
Government.  It  seems  to  me  that  there  is 
mi  re  awareness,  now.  of  the  part  Congi  »ss 
should  and  must  play  in  the  function  ng 
of  a  constitutional  system  of  divided  pow(  rs. 
The  people  have  come  to  expect  more  fr  >m 
Congress   In    the   way   of   discernment    a  ad 
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leadership.  It  is  up  to  us,  all  of  us,  to  see  that 
<hey  are  forthcoming. 

'  Insofar  as  the  majority  leadership  is  con- 
cerned, th^re  are  no  panaceas  for  the  Na- 
tion's ill.  A  little  fine  tuning  here  or  there 
df  the  Intricate  machir.ery  of  the  American 
^stem  Is  pot  enough.  What  has  now  be- 
(Jome  ri';p;»t'ent  is  that  a  multitude  ol  the 
(X>mponenti  of  this  economy  are  out  of 
*hack.  We  are  a  complex  nation  with  a  vast 
domplex  of  i>roblems. 

Vietnam  jand  Indochina  set  the  stage  for 
Ihflatlon.  I^  addition,  wasteful  usage  of  pe- 
troleum haB  placed  unbearable  demands  on 
our  own  resources,  and  required  massive  Im- 
ports. The  imanlpulated  prices  of  these  Im- 
^rts,  In  tturn,  have  created  International 
monetary  imbalances  and  brought  havoc  Into 
dir  domestic  economy  especially  in  terms 
qi  prices  arid  employment. 

As  these  problems  become  more  pervasive, 
they  Intensify  the  urgency  of  maintaining  In 
tlje  Senate  a  broad  perspective  of  our  na- 
t)j>nal  requirements.  I  would  hope,  therefore, 
tl,at  this  Conference  and  its  Policy  Commit- 
tee— and  the  Policy  Conmiittee  Is  the  crea- 
tt  re  and  the  servant  of  this  Conference — 
v<uld  be  used  more  fully  for  overall  discus- 
sions of  national  Issues.  This  practice,  as 
yc>u  know,  ttfcs  been  growing  in  the  past  sev- 
eiial  years.  Its  Intensification,  together  with 
mere  frequent  exchanges  between  the  ma- 
jority leadeeship  of  both  houses,  can  help 
ua  as  Congressional  Democrats  to  do  our  best 
to  move  thei  work  of  government. 

As  for  the;  agenda  of  business  for  the  first 
session  of  the  94th  Congress,  It  will  be  domi- 
nated by  entrgy  and  other  problems  of  the 
economy.  In:  the  wake  of  last  November's 
elections  thexe  are  great  responsibilities  Im- 
posed upon  the  Congress,  and  especially  on 
Democrats.  I4et  me  emphasize  that  there  are 
also  limits  oh  what  any  Senate  can  do  un- 
der the  Conaitltutlon.  We  will  not  be  able  to 
work  mlracl«s.  The  Senate  constitutes  but 
one  part  of  Cne  branch  of  a  government  of 
divided  powers.  We  cannot  presume  to  dis- 
charge the  finctiong  of  the  House  or  of  the 
Executive  Bijanch  or  the  courts.  Watergate 
should  have  taught  all  of  us  the  tragedy  and 
the  folly  of  iany  such  presumption  on  the 
part   of   any  ;  one   branch. 

Within  thfse  Constitutional  limitations, 
however,  Senate  Dempcrats  In  cooperation 
with  our  Repjubllcan  colleagues  must  do  our 
share,  our  filU  share,  in  righting  what  has 
gone  wrong  li  the  nation. 

For  the  berlefit  of  our  new  members,  let  me 
stress  the  eqtjallty  of  all  Senators — of  all  new 
colleagues — as  an  aspect  of  this  undertaking. 
Eadh  of  us  by  virtue  of  the  trust  of  our  re- 
spective elect»rates  has  an  equal  obligation 
and  right  to  participate  fully  in  the  work  of 
the  Senate.  There  are  no  first  or  second  class 
Senators.  This  Is  a  body  of  equals.  This  Is  a 
body  of  peers.  That  has  been  the  policy  of 
the.  leadership  ever  since  the  Senate  Demo- 
cratic Conference  first  elected  me.  That  will 
be  the  policy  of  the  Leadership  as  long  as  I 
remain  Majority  Leader.  So  to  the  recently 
elected  members.  let  me  say  this:  speak  up 
and  participate  fully.  Do  not  take  a  back  seat. 
Give  the  Senate  the  benefit  of  your  fresh 
insights. 

There  are  no  barons  as  far  as  chairmen  of 
committees  are  concerned  in  this  body  and 
there  will  not  be  any  unless  you  allow  It  to 
happen. 

During  the  past  two  years,  the  members  of 
the  House  and  Senate  have  constituted  the 
only  part  of  the  Federal  Government  which 
owes  Its  powers  to  election  of  the  people.  No 
member  of  the  Executive  Branch  is  In  the 
same  situation.  In  so  noting,  I  do  not  wish  to 
detract  In  any  way  from  either  the  F>resident 
or  the  Vice  President  nor  the  Constitutional 
prooess  by  which  they  were  selected.  I  only 
wish  to  emphasize  the  burden  of  the  responsl- 
bllitsr  which  falls  on  the  94th  Congress,  col- 
lectively, to  Interpret  the  needs  and  wishes 
of  the  people  of  the  nation. 


In  this  regard  It  was  a  major  achievement 
of  the  93rd — a  responsible  and  constructive 
Congress — that  It  prepared  the  way  for  the 
94th  to  approach  the  dominant  l.«sues  of  con- 
cern to  the  American  people.  The  93rU,  for 
example,  enacted  a  broad  public  service  em- 
ployment program  along  with  expanded  work- 
men's compensation  benefits  which  will  help 
to  offset  the  rising  tide  of  unemployment.  In 
the  face  of  a  national  Jobless  rate  edging 
towards  8%,  however,  these  measures  are  only 
a  beginning.  As  the  recession  deepens,  addi- 
tional actions  of  this  nature  will  have  to  be 
considered. 

Prior  to  the  adjournment  last  year  Senate 
Democrats  also  pledged  to  provide  tax  cuts  as 
a  way  to  curb  the  recession  and  stimulate  the 
economy.  As  we  move  In  this  direction,  It 
should  be  kept  in  mind  that  a  budget  severely 
out  of  balance  will  not  by  itself  provide  stim- 
ulus. That  will  be  the  case  partlculEU-ly  If  the 
Imbalance  Is  caused  in  major  part  by  revenue 
short-falls  due  to  lost  taxes  from  falling  busi- 
nesses. 

Therefore,  the  Democratic  Conference,  last 
year,  also  pledged  a  search  for  some  way  to 
reconstitute  the  Reconstruction  France  Cor- 
poration, or  something  approximating  it,  as 
a  way  of  dealing  with  the  host  of  businesses 
and  Institutions  that  are  expected  to  fall  or 
collapse  in  the  weeks  and  months  ahead.  I 
would  urge  the  appropriate  legislative  Com- 
mittee to  look  into  this  possibility  without 
delay. 

The  Democratic  Conference  during  1974 
agreed  that  credit  should  be  allocated  on  a 
priority  basis  in  the  light  of  the  Nation's 
most  critical  needs,  notably  In  the  areas  of 
housing  and  energy.  That  question,  too.  needs 
prompt  examination  by  the  appropriate  com- 
mittees. 

As  the  recession  now  dominates  our  na- 
tional life,  wage-price-rent  and  profit  move- 
ments must  be  closely  watched.  To  that  end 
It  was  the  position  of  the  Conference,  last 
year,  that,  as  needed,  the  concept  of  controls 
should  come  Into  play.  The  time  to  examine 
this  need  very  closely  In  terms  of  possible 
legislation,  it  seems  to  me.  Is  close  at  hand. 

Before  the  last  adjournment,  the  Demo- 
cratic Conference  urged  that  a  beginning  be 
made  In  allocations,  rationing  or  other  ef- 
fective means  to  reduce  consumption  of 
energy  and  other  scarce  materials.  If  we  are 
going  to  cope  effectively  with  exorbitant 
and  arbitrary  prices  for  petroleum,  in  my 
Judgment,  a  reduction  of  consumption 
equal  to  at  least  two  million  barrels  per 
day,  and  preferably  more,  must  be  achieved. 
Savings  of  that  kind  cannot  be  made  with- 
out a  stringent  conservation  system.  It  Is 
time  for  enforcement  of  speed  laws,  en- 
couragement of  a  more  rapid  phase-in  of 
efficient  automobiles  and  a  reduction  of  the 
wastage  of  fossil  fuels  by  public  utilities 
and  other  Industries  as  well  as  In  the  home. 

I  have  Just  recently  returned  from  China, 
a  country  of  800  million  people  where  pro- 
duction of  petroleum  Is  a  fraction  of  our 
domestic  output.  Yet,  after  meeting  all  of 
its  domestic  needs,  that  country  is  still  able 
to  export  crude.  I  am  not  Inferring  by  any 
means  that  the  situations  in  the  two  coun- 
tries are  the  same.  What  I  am  suggesting 
is  that  the  energy  crisis  has  two  sides.  Only 
one  deals  with  availability  of  stipply.  The  oth- 
er is  the  wisdom  of  usage.  A  recent  Ford 
Foundation  study — and  one  by  Senator  Gay- 
lord  Nelson  and  his  committee,  and  by  oth- 
ers— pointed  to  an  energy  wastage  rate  of 
about  40 '"p  In  this  nation.  To  me  that 
strongly  suggests  that  the  root  of  our  prob- 
lem is  not  so  much  one  of  supply  but  rather 
of  a  great  lack  of  wisdom  In  usage.  Unless 
we  put  an  end  to  the  superfluotis  and  ex- 
travagant, supplies,  no  matter  how  great, 
will  never  be  sufficient. 

One  final  word  on  energy.  A  spectre  of 
confrontation  and  war  In  the  Mideast  was 
raised  recently  as  a  result  of  Interpretations 
given  to  au  Interview  by  the  Secretary  ol 
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state.  In  my  Judgment,  self-sufficiency  and 
negotiations,  not  confrontation,  must  form 
the  basis  of  this  nation's  policies  on  energy. 
The  less  talk  of  war  In  the  Middle  East  in 
order  to  bring  out  petroleum  or  whatever, 
the  better  for  all  concerned. 

May  I  say  that  I  think  Insofar  as  petro- 
leum is  concerned,  we  place  too  much  em- 
phasis on  the  Middle  East,  because  approxi- 
mately 28  percent  of  our  Imports  come  from 
Venezuela;  another  18  percent  from  Can- 
ada, though  half  of  that  Is  Venezuelan  oil 
refined,  about  9.5  percent  from  Nigeria: 
about  9.5  or  10  percent  from  Iran,  which  is 
not  considered  a  Middle  East  country  In  the 
ordinary  sense;  and  4  or  5  percent  from  other 
parts  of  the  world,  Indonesia  and  elsewhere. 

So  what  we  have  as  far  as  the  Middle  East 
Is  concerned  Is  approximately  a  third  of  our 
Imports,  and  I  think  we  ought  to  keep  that 
In  mind. 

What  is  suggested  by  the  propostJs  which 
were  put  forward  last  year  by  txie  Senate 
Democrats  for  dealing  with  recession  and 
Inflation  and  by  the  House  Leadership  In 
recent  days  Is  that  the  nation's  economy 
runs  badly  without  foresight  and  without 
direction.  Orderly  management  of  our  eco- 
nomic affairs  is  far  better  than  the  endless 
Instability  which  results  from  following  a 
hands-off  policy  Interspersed  with  stop  and 
start  crash  economic  remedies.  That  policy 
has  already  Induced  a  drastic  recession  on 
top  of  spirallng  Infiatlon. 

In  this  connection,  I  would  once  again 
point  out  that  under  PL.  93-426  an  Execu- 
tlve-Leglslatlve-prlvate  Commission  has  been 
authorized  to  study  ways  of  dealing  In  an 
mtegrated  long-range  fashion  with  the  na- 
tion's shortages  and  supplies  and  with  other 
fundamental  economic  questions.  Congres- 
sional appointments  have  already  been  made 
to  this  Commission  and  additional  recom- 
mendations have  been  made  to  the  Presi- 
dent. The  Administration,  however,  has  yet 
to  act  to  bring  this  Commission  Into  being. 

Beyond  economic  questions,  there  will  be 
other  Issues  of  pressing  Importance  before 
the  94th  Congress.  The  implications  of 
Watergate,  for  example,  are  not  yet  behind 
us.  Nor  will  they  be  put  to  rest  until  there 
has  been  translated  Into  law  an  effective 
method  to  reveal  and  toy  prevent  future 
abuses  of  that  kind. 

It  will  be  recalled  that  when  the  93rd  Con- 
gress convened  In  January,  1973,  there  ap- 
peared to  be  a  need  to  Investigate  the  ir- 
regularities that  occurred  during  the  politi- 
cal campaign  of  1972.  It  was  clear  that 
several  regular  Senate  Committees  shared  a 
concern  In  the  matter  but  that  the  Senate's 
responsibility  was  paramount.  On  the  rec- 
ommendation of  this  Conference,  therefore, 
the  Senate  decided  that  a  special  Committee 
should  be  empaneled  to  investigate  Water- 
gate and  related  matters.  That  was  the  be- 
ginning of  Watergate.  The  wisdom  of  that 
course,  I  believe,  was  underscored  by  sub- 
sequent developments.  The  Ervln  Committee 
became  the  sole  locus  of  the  Watergate  in- 
vestigation. It  operated  in  a  non-partisan 
fashion  and  with  telling  effectiveness. 

On  a  matter  that  bears  close  resemblance 
to  Watergate,  there  Is  a  similar  need  for  in- 
vestigation. Intelligence-gathering  as  it  has 
been  pursued  at  home  and  abroad  by  the 
CIA.  has  raised  serious  questions  concern- 
ing possible  dangers  to  Constitutional  free- 
doms. TTierefore,  the  practices  which  are  be- 
ing purstted  under  legislation  enacted  a 
quarter  of  a  century  ago  need  to  be  fully 
tested  against  the  Imperatives  of  today.  The 
Senate  can  no  longer  evade  its  responsibility 
for  being  conversant  with  the  mechanisms 
of  intelligence-gathering  which  have  been 
set  up  and  which  operate  largely  in  secrecy. 
To  confro:it  that  responsibility,  an  arm  of 
the  Senate  must  explore  deeply.  It  must  be 
asked  how  the  1947  National  Security  Act 
works  today  to  balance  methods  employed 
abroad    against    effects   at   home   that   may 


serve  to  weaken  and  erode  the  basic  pre- 
cepts of  the  Constitution.  And  If  I  may  add 
another  dimension  to  this  question,  it  needs 
to  ask  too:  What  has  been  the  effect  of  the 
operations  under  this  law  on  the  good  name 
of  the  United  States  of  America  In  the 
world — on  the  reputation  which  once  was 
this  nation's  among  all  peoples,  for  decency. 
Integrity,  honest  dealing  and  compassionate 
human  concern. 

I  do  not  know  whether  we  are  best  advised 
to  proceed  in  this  matter  precisely  as  we  did 
In  the  Watergate  affair.  What  I  do  know  is 
that  any  investigation  of  the  CJ.A.  should 
be  undertaken,  as  was  the  case  In  Watergate, 
by  one  Senate  group  and  not  by  many.  The 
investigation,  moreover,  should  be  pursued 
by  a  membership  which  provides  a  wider  per- 
spective than  that  afforded  by  any  one  Com- 
mittee and  one  which  reflects  the  general 
character  of  the  Senate  In  the  94th  Congress. 

In  that  respect,  I  should  report  to  you  that 
I  have  been  Informed  by  Senator  Stennls 
that  it  Is  his  mtentton  to  hold  hearings 
under  the  auspices  of  the  Armed  Services 
Committee,  that  he  has  been  In  touch  with 
Senator  McClellan  and  Senator  Young  of  the 
Appropriations  Committee  and,  at  my  sug- 
gestion, that  any  Investigating  Committee 
should  be  broadened,  he  indicated  that  he 
would  also  get  In  touch  with  Senator  Spark- 
man  of  the  Foreign  Relations  Committee — 
and  he  has — and  Senator  Muskle  of  the 
Government  Operations  Committee.  He  also 
Informed  me  that  the  Majority  and  Minor- 
ity Leaders  would  be  Included  in  any  such 
Inquiry  by  his  Committee.  Furthermore,  he 
assured  me  that  Insofar  as  it  would  be  pos- 
sible, the  hearings  would  be  open. 

I  am  sure  that  this  will  be  a  matter  for 
discussion  late  In  the  Conference.  It  is  my 
desire  only  that  this  issue  be  brought  to 
your  attention  at  this  time.  Tlie  advice  and 
guidance  of  the  Caucus  on  an  appropriate 
course  Is  welcomed.  May  I  add,  that  the  ex- 
istence of  a  Presidential  Commission  of  In- 
quiry in  no  way  abrogates  or  reduces  Che 
Senate's  responsibility  In  this  matter. 

If  the  questions  posed  by  the  C.I.A.  present 
us  with  troublesome  issues,  there  are  others 
which  will  also  arise.  Involving  national 
health  Insurance,  protection  for  consumers, 
and  revamping  the  criminal  laws  with  spe- 
cial attention  for  victims.  There  is  old  busi- 
ness as  well.  Specifically,  there  Is  the  ques- 
tion of  surface  mining  protection,  and  I 
would  expect  that  the  Congress  will  move 
quickly  to  retest  the  veto  of  this  vital  legis- 
lation. 

Let  me  conclude  this  brief  Introduction  to 
the  work  of  the  94th  Congress  by  noting  that 
nothing  in  my  political  preference  for  Demo- 
crats and  particularly  for  the  Democratic 
members  of  the  Senate  is  meant  to  suggest 
that  our  party  has  cornered  the  market  on 
ideeus,  talent,  experience  or  dedication.  I  have 
a  deep  respect  and  affection  for  the  Presi- 
dent, the  Vice  President  and  members  of  the 
Executive  Branch.  Neither  the  Senate  Demo- 
cratic Majority,  the  Democratic  controlled 
Congress,  nor  the  Republican-controlled  Ex- 
ecutive Branch  will  be  able  to  do  much  to 
confront  the  questions  which  deeply  concern 
the  people  of  the  nation  unless  all  are  pre- 
pared to  work  together. 

Insofar  as  the  Senate  majority  leadership 
Is  concerned,  we  will  address  the  agenda 'for 
action  in  the  94th  Congress  in  a  spirit  of 
cooperation  and  unity  with  the  Congressional 
minority  under  the  leadership  of  Senator 
Scott,  who  has  been  an  excellent  working 
partner,  a  man  of  understanding  and  toler- 
ance, and  the  President.  Together  we  can  do, 
and  we  must  do,  a  great  deal  to  meet  the 
needs  of  the  people  of  the  United  States. 
That  Is  our  collective  responsibility,  and  we 
cannot  and  must  not  evade  It.  To  shirk  our 
responsibilities  would  be  demeaning.  The  wel- 
fare of  the  Republic  must  always  come  first. 
As  far  as  we  as  Democrats  are  concerned.  It 
will. 


ORDER  THAT  NO  BILLS  BE  INTRO- 
DUCED UNTIL  AFTER  THE  PRESI- 
DENT'S STATE  OF  THE  UNION 
ADDRESS 

Mr.  MOSS.  Mr.  President,  it  is  tradi- 
tional that  the  Senate  does  not  conduct 
business  or  introduce  bills  prior  to  the 
state  of  the  Union  message.  Therefore, 
I  ask  unanimous  consent  that  there  be 
no  morning  business  or  business  con- 
ducted in  the  sense  of  the  introduction 
of  bills  until  the  President  has  delivered 
his  state  of  the  Union  address. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SENATOR  FROM  NEW  HAMPSHIRE- 
CREDENTIALS 

Mr.  GRIFFIN.  Mr.  President,  what  is 
the  pending  question  before  the  Senate? 

The  VICE  PRESIDENT.  The  pending 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Michigan,  as  modified, 
in  the  nature  of  a  substitute  for  the  mo- 
tion of  the  Senator  from  Montana. 

Mr.  GRIFFIN.  Mr.  President,  I  with- 
draw that  motion,  and  I  want  to  indicate 
to  the  Senate  that  that  is  a  temporary 
action  on  my  part;  I  intend  to  offer  it 
again  later. 

The  VICE  PRESIDENT.  The  motion 
is  withdrawn. 

Mr.  GRIFFIN.  I  suggest  the  absence  of 
a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


RECESS 

Mr.  MOSS.  Mr.  President  I  move  that 
the  Senate  stand  in  recess  until  the  hour 
of  12:40  p.m.  today. 

The  motion  was  asreed  to;  and  at 
12:24  p.m.  the  Senate  took  a  recess  until 
the  hour  of  12:40  p.m. 

At  12:40  p.m.  the  Senate  reassembled, 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Moss) . 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  sussest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  resoinded. 

The  VICE  PRESIDENT.^  Without  ob- 
jection, it  is  so  ordered. 
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Mr.  MANSFIELD.  Mr.  President,  np.y 
we  have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  please  come  to  order. 

The  Senator  from  Montana. 


PRIVILEGE  OF  THE  FLOOR 


Mr.  MANSFIELD.  Mr.  President,  I 
unanimous  consent  that  Messrs.  Dur 
and  Wyman  have  the  privilege  of 
floor  for  today. 

Mr.  HUGH  SCOTT.  Without  prcj 
dice. 

Mr.  MANSFIELD.  Without  prejudici 

Mr.  HUGH  SCOTT.  I  have  no  obj 
lion. 

The  VICE  PRESIDENT.  Without 
jection,  it  is  so  ordered. 
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QUORUM  CALL 


Mr.    MANSFIELD.    Mr.    President 
suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  vifH 
call  the  roll. 

The  second  assistant  legislative  cle 
proceeded  to  call  the  roll. 

Mr.   ROBERT   C.   BYRD.   Mr.   Pre* 
dent,  I  ask  unanimous  consent  that  tl  le 
order  for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  o\> 
jection,  it  is  so  ordered. 


JOINT  SESSION  OF  THE  TWO 
HOUSES— ADDRESS  BY  T¥.  E 
PRESIDENT  OF  THE  UNITip 
STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres  ,- 
dent,  I  ask  unanimous  consent  that  tl  e 
Senate  stand  in  recess  until  the  concli  i- 
sion  of  the  President's  state  of  tije 
Union  address. 

The  VICE  PRESIDENT.  Without  ol  i- 
jection.  it  is  so  ordered. 

The  Senate  will  now  stand  in  receks 
subject  to  the  call  of  the  Chair,  for  tl  e 
purpose  of  attending  a  joint  session  wilh 
the  House  of  Representatives  to  heir 
the  address  by  the  President  of  tqe 
United  States. 

At  12:46  p.m.,  the  Senate  took  a  re- 
cess subject  to  the  call  of  the  Chair. 

Thereupon,  the  Senate,  preceded  dy 
the  Sergeant  at  Arms,  William  H.  Wai  - 
nail;  the  Assistant  Secretary  of  the  Sei  - 
ate,  Darrell  St.  Claire;  the  Vi(  e 
President;  and  the  President  pro  ten - 
pore  of  the  Senate  (Mr.  James  O.  Eas:  - 
LAND»,  proceeded  to  the  Hall  of  tie 
House  of  Representatives  to  hear  tl  e 
address  by  the  President  of  the  United 
States,  Gerald  R.  Ford. 

(The  address  delivered  by  the  Pres 
dent  of  the  United  States  to  the  joir  t 
session  of  the  two  Houses  of  Congreis 
appears  in  the  proceedings  of  the  Hou^e 
of  Represenatives  In  today's  Record.^ 

•  At  1 :56  p.m..  on  the  expiration  of  trie 
recess,  the  Senate,  having  returned  to  1  s 
Chamber,  reassembled,  and  was  called 
to  order  by  the  Presiding  Ofiacer  (Mf. 
Chiles  in  the  chair) . 


ORDER  FOR  PERMISSION  TO  FIL  3 
BILLS  AND  RESOLUTIONS  UNT$ 
MIDNIGHT  TONIGHT 

Mr.  MANSFIELD.  Mr.  President,  firs 
I  ask  unanimous  consent  that  all  Sena  - 
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tors  may  have  until  midnight  tonight 
to  introduce  bills  and  submit  resolutions. 
The  PRESIDING  OFFICER.  Without 
objection,  it  it  is  so  ordered. 


DEATH    OF    FORMER   SENATOR 
I    BURTON  K.  WHEELER 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  express  my  deep  sorrow  and  a 
sense  of  sadness  at  the  passing  of  former 
Senator  Burton  K.  Wheeler,  of  the  State 
of  Montana. 

Senator  Wheeler  was  a  controversial, 
independent  figure  who  made  his  mark 
in  my  State  and  certainly  made  his  mark 
in  the  Senate  of  the  United  States. 

He  lived  to  be  92.  He  carried  on  ac- 
tively imtil  his  passing.  He  participated 
in  the  work  of  his  law  firm,  and  he  was 
active,  both  mentally  and  physically. 

On  behalf  of  the  citizens  of  the  State 
of  Montana,  I  ask  unanimous  consent 
that  there  be  printed  in  the  Record  a 
number  of  articles  on  Senator  Burton  K. 
Wheeler  which  were  published  in  the 
Washington  Post,  the  Washington  Star- 
News,  and  various  Montana  papers. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Great  Palls  (Mont.)  Tribune, 

Jan.  9.  1975) 

Burton  K.  Wheeler 

Burton  K.  Wheeler,  the  distinguished  and 
colorful  f)oIltlcal  maverick  who  represented 
Montana  in  the  tJ.S.  Senate  for  24  hectic 
years,  loved  Montiina,  life  and  a  rousing 
fight. 

The  92-year-old  attorney  who  died  in 
Washington.  D.C..  Tuesday,  especially  en- 
Joyed  his  vacations  at  his  summer  home  at 
scenic  Lake  McDonald. 

A  rtgorous  and  powerful  senator  who  ac- 
quired an  International  reputation  diu-lng 
hi-s  career.  Wheeler  liked  to  talk  to  Montana 
friends  about  the  news  behind  the  news  of 
the  many  history-shaping  events  In  which 
he  wa.s  Involved.  He  wanted  Montanans  to 
remember  th.it  he  got  President  Roosevelt 
to  authorize  $75  million  for  construction  of 
Fort  Peck  dam  during  a  15-mlnute  meeting. 
He  was  proud  of  the  role  he  played  in  getting 
an  air  base  established  at  Great  Falls,  for 
getting  approval  of  Hungry  Horse  dam  and 
for  forcing  the  Montana  Power  Co.  to  pay 
rent  to  Plathend  Indians  for  Kerr  Dam. 

Wheeler's  alert  blue  eyes  twinkled  with 
Christmas  tree  brightness  when  he  remi- 
nisced about  the  dramatic  fight  he  directed 
against  the  Supreme  Court  packing  plan  of 
President  Franklin  D.  Roosevelt  or  his  In- 
vestigation of  events  that  helj^ed  expose  the 
Te.anot  Dome  scandal  of  President  Harding's 
administration. 

Wheeler  would  erln  happily  during  inter- 
views with  Montana  newsmen  when  asked 
about  his  e-Tly  political  career  when  he  was 
dubbed  "Bolshei-ik  Burt."  He  .said  he  didn't 
mind  taking  abu-^e  for  being  courageous  and 
intelligent  enough  to  resist  mob  hvsteria. 
He  made  a  name  fi>r  himself  In  World  War  I 
when  he  objected  ko  anti-German  hvsteria. 
He  like  to  recall  tHe  time  an  angry  mob  ex- 
pelled him  from  Djlon  for  his  anti-war  sen- 
timents, j 

A  consistent  opponent  of  TJ.S.  involvement 
In  forelen  wars.  WSeeler  lost  his  Senate  seat 
in  a  primary  eleiJtion  camnalpm  in  1946. 
largely  bec.au.se  of  the  unoopularity  of  his 
opnosltton  to  o\ir  \<rorld  War  IT. 

Wheeler's  forcefifl  positions  won  him  the 
affection  of  friendai  and  the  hatred  of  ene- 
mies but  friends  aqd  foes  knew  who  he  was 
and  what  he   thought.  Burton   K.  Wheeler 


carved  his  name  Ir 
tory — in  prominent 


U.S.  and  Montana  hls- 
letters. 


[From     the    Helena     (Mont.)     Independent 
Record,  Jan.  7,  1975] 

Montana  Loses  Hee  "Radical"  Ex -Senator 
Butte,  Mont. — Burton  K.  Wheeler,  a  24- 
year  veteran  of  service  in  the  U.S.  Senate 
frcm  Mant.ana,  died  Monday  night  In  his 
Washington.  DC.  home. 

A  relative  said  the  death  occurred  at  10:15 
p.m.  Eastern  Daylight  Time. 

Wlieeler,  92,  one  of  the  best-knov.n  Sena- 
tors In  Montana's  85  years  of  statehood, 
helped  expose  the  Teapot  Dome  scandal  dur- 
ing the  Harding  Administration.  The  former 
Butte  lawyer  served  in  the  Senate  from  1923 
until  1947. 

His  wife,  the  former  Lulu  M.  White  of  Al- 
bany, 111.,  died  in  1962. 

WTaeeler,  a  native  of  Hudson.  Mass.,  came 
to  Butte  in  1905.  According  to  the  legend 
which  grew  around  the  individualistic,  salty 
New  Englander.  he  got  off  a  train  at  Butte 
to  stretch  his  legs  and  decided  he  liked  the 
city  after  losing  several  hundred  dollars  in 
a  poker  game. 

He  later  established  a  law  practice  which 
carried  him  from  obscurity  to  national  re- 
nown. 

Although  he  served  In  the  Senate  as  a 
Democrat  and  was  given  credit  for  securing 
funding  for  such  public-works  projects  as 
the  Fort  Peck  Dam.  Wheeler  endorsed  the 
1966  gubernatorial  candidacy  of  Republican 
Tim  Babcock  wltli  the  words  that  *  Montana 
and  other  Western  states  have  a  tradition  of 
sending  men  of  Independent  thought  and 
action  to  the  Senate." 

Of  Babcock,  he  said  the  GOP  candidate 
had  been  "a  good  friend  of  mine  since  those 
Democratic  candidates  fought  against  me 
in  1946." 

Wheeler  lost  a  fifth-term  election  bid  in 
1946.  Obsen-ers  said  his  earlier  stand  against 
American  entry  into  what  was  to  become 
World  War  II  may  have  cost  him  his  seat. 
Wheeler  himself  was  twice  looked  upon  as 
timber  for  a  higher  office. 

In  1924.  he  was  drafted  as  a  vice  presiden- 
tial candidate  for  the  LaFollette  Party,  which 
rebelled  against  platforms  of  the  established 
parties. 

He  also  was  considered  as  a  presidential 
candidate  In  1940  until  the  Democratic  con- 
vention landslide  of  Franklin  D.  Roosevelt. 
Wheeler  entered  public  life  early,  winning 
election  to  the  first  of  two  terras  m  the  U.S. 
House  of  Representatives  In  1910.  He  served 
as  U.S.  district  attorney  in  Montana  from 
1912  to  1918. 

He  won  attention  during  the  first  of  his 
four  senate  terms  when  he  participated  in 
the  investigation  that  exposed  the  Teapot 
Dome  scandal — the  1920s  equivalent  of 
Watergate. 

The  investigation  indicated  that  the  sec- 
retary of  Interior  had  leased  oil  reserves  to 
private  oU  firms  and  allegedly  received  $400.- 
000  for  It. 

In  the  backlash.  Wheeler  was  charged  with 
taking  $2,000  to  get  some  federal  oil  leases. 
He  was  brought  to  trial  and  acquitted. 

His  six-year  terms  In  Washington  followed 
an  unusuccessful  attempt  to  wTCst  the  Mon- 
tana governorship  from  Joseph  M.  Di.xon. 
Wheeler  lost  in  a  Republican  landslide  in 
what  was  to  be  his  last  political  defeat  for 
26  years. 

Whe?ler  was  born  Feb.  27.  1882,  the  young- 
est of  10  children  of  Asa  Leonard  and  Mary 
Tyler  Wheeler.  He  attended  Hudson  High 
School,  worked  in  Boston  and  attended  law 
school  at  the  University  of  Michigan  In  Ann 
.'\rbor. 

He  waited  on  tables  at  a  dormitory  and 
did  stenographic  work  for  faculty  members 
to  earn  his  law-school  tuition. 

When  he  set  up  his  law  practice  In  Butte, 
Wheeler  went  to  work  with  Billy  Meyer,  a 
veteran  attorney  of  the  Mining  City. 

After  about  a  year  of  practice,  his  fortunes 
had  Improved  enough  that  he  was  able  to 
return  to  Albany,  ni.,  to  marry  his  college 
sweetheart.  He  had  met  Lulu  M.  White  while 
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he  was  working  his  way  through  school  sell- 
ing books. 

Wheeler  and  his  wife  were  among  the  best- 
known  happily  married  couples  In  Waahlng- 
ton.  He  often  referred  to  her  affectionately 
as  "Pardner"  or  "the  Side  Kick." 

Wheeler  served  in  the  Montana  Legisla- 
ture for  one  term — 1910-1912.  He  was  ap- 
pointed a  federal  district  attorney  In  1912 
at  the  age  of  30,  reputedly  one  of  the  young- 
est ever. 

Wheeler's  support  of  Agriculture  and  labor 
unions  gathered  strength  about  him 
throughout  the  summer  of  his  political  ca- 
reer. The  bitter  gubernatorial  campaign  of 
1920  saw  him  carry  only  two  counties — Sliver 
Bow  and  Missoula — but  come  back  to  win 
his  first  senatorial  election  two  years  later 
by  a  wide  majority. 

Wheeler's  political  force  carried  him 
through  an  Indictment  by  a  federal  grand 
Jury  In  Great  Falls  over  the  Teapot  Dome 
investigation. 

The  charge  was  that  Wheeler  had  accepted 
fees  from  a  Montana  oil  man  after  he  be- 
came a  member  of  the  Senate.  After  a  10-day 
trial,  a  Jury  acquitted  him  In  30  minutes. 

On  the  day  of  his  acquittal,  Wheeler  was 
Informed  of  the  birth  of  his  youngest  daugh- 
ter. He  named  her  Marlon  Montana  Wheeler, 
a  tribute  to  his  adopted  state. 

Wheeler  and  his  wife  had  five  other  chil- 
dren and  kept  homes  In  Washington,  Butte 
and  at  Lake  McDonald  In  Glacier  National 
Park. 

Wheeler  said  he  considered  Sen.  Robert 
LaFollette  of  Wisconsin  the  greatest  sena- 
tor in  American  history.  He  gave  the  same 
accolade  to  Franklin  Roosevelt  among  presi- 
dents. 

(From  the  Washington  Post.  Jan.  8.   1975] 

Senator  Burton  Wheeler,  Ardent  New 

Dealer,  Dies 

(By  Edward  A.  O'NeUl) 

In  his  autobiography,  former  Sen.  Burton 
Kendall  Wheeler  (D-Mont.),  who  died  at 
the  age  of  92  after  an  apparent  stroke  Mon- 
dav  at  his  home  in  Washington,  wrote  what 
well  might  be  his  epitaph : 

"Controversy  has  sparked  my  public  life 
from  start  to  finish.  My  opponents  have 
ranged  from  the  giant  Anaconda  Copper 
Company  to  the  leaders  of  both  my  own 
Democratic  Party  and  the  Republican  Party. 
The  names  I  have  been  called  run  the  gamut 
from  Communist  to  Fascist  to  Include  a  great 
many  other  derogatory  terms  besides.  I  have 
been  accused  of  almost  everything  but 
timidity." 

During  his  lifetime,  he  was  threatened 
with  l3mchlng  while  running  for  governor 
of  Montana.  He  was  threatened  with  crimi- 
nal charges  by  the  Department  of/  Justice 
when  he  was  bringing  down  U.S.  Attorney 
General  Harry  M.  Daugherty  of  Teapot  Dome 
noforlety.  He  successfully  fought  President 
Franklin  D.  Roosevelt's  attempt  to  "pack" 
the  Supreme  Court. 

And  when  the  United  States  edged  toward 
involvement  in  World  War  IT,  he  became  a 
leading  spokesman  for  the  America  First 
movement,  a  position  that  brought  obloquy 
down  on  him  and  led  to  his  defeat  in  a  pri- 
mary election  In  1946  after  four  terms  In 
the  Senate. 

Sen.  Wheeler  was  of  a  breed  rare  in  these 
days.  He  was  an  American  original  who  be- 
lieved that  what  he  thought  mattered  and. 
by  heaven,  would  try  to  make  It  stick.  Many 
times  he  did. 

His  stern,  moralistic  attitudes  bore  the 
mark  of  his  Massachusetts  forebears — 
Quakers.  Pilgrims  and  Puritans — who  had 
sett'ed  there  in  the  early  1600s.  These  atti- 
tudes were  overlaid  with  stern  demands  de- 
veloped during  years  of  fighting  the  Ana- 
conda Copper  Company  in  his  adopted  state 
of  Montana,  where  he  accidentally  settled 
as  a  fledgling  lawyer  at  age  23. 
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He  was,  too.  a  man  of  large  size  on  the 
political  scene.  Before  Roosevelt  decided  to 
run  for  an  unprecedented  third  term,  Sen. 
Wheeler  was  among  the  most  prominent  of 
the  names  proposed  as  FDR's  successor. 

During  his  24  years  in  the  Senate,  he  en- 
gaged in  many  memorable  battles.  Three 
stand  out:  his  opposition  to  America's  grow- 
ing Involvement  In  World  Wsir  IT;  the  coUrt- 
packlng  proposal,  and  his  successful  cam- 
paign against  Harding's  and  CooUdge's  At- 
torney General,  Daugherty. 

Sen.  Wheeler  was  an  ardent  New  Dealer — 
a  radical,  people  thought,  when  he  came  to 
the  Senate  In  the  early  1920s.  But  he  was  no 
follower.  He  shared  with  many  other  western 
congressmen  of  his  day  a  deep  distrust  of 
Britain  and  an  abhorrence  of  foreign  In- 
volvements. He  had  opposed  U.S.  entry  Into 
World  War  I,  and  as  the  U.S.  attorney  for 
Montana  dvu-lng  that  conflict,  was  accused 
of  pro-Germanism  when  he  refused  to  bow  to 
the  extraordinary  war  hysteria  that  swept 
his  state. 

When  Roosevelt  in  1940  began  "measures 
short  of  war"  to  assist  Britain  and  the  Allies, 
Sen.  Wheeler  at  first  raised  only  minor  ob- 
jections. But  on  July  1,  1940,  he  was  the 
principal  speaker  at  the  Keep  Amer  la  Out 
of  the  War  Congress  In  Chicago. 

This  was  two  weeks  before  the  Democr^c 
Convention  met  In  Chicago  to  nominate 
FDR  for  a  third-term  and  btiry  whateyr 
hope  Sen.  Wheeler  might  have  held  of  ever 
becoming  his  party's  nominee.  In  1940,  Sen. 
Wheeler  voted  for  Norman  Thomas  for  Presi- 
dent. 

In  the  beginning  months  of  1941,  Sen. 
Wheeler  opposed  passage  of  the  lend-lease 
bill.  On  a  radio  panel  show,  he  spoke  his 
mind  In  harsh  terms:  "The  lend -lease-aid 
program  is  the  New  Deal's  other  foreign 
policy.  It  will  ••••••  every  foxirth  Ameri- 
can •  •  •" 

President  Roosevelt's  rejoinder  was  as 
harsh.  He  called  Sen.  Wheeler's  statement 
"the  rottenest  thing  that  has  been  said 
in  public  life  In  my  generation." 

Just  before  Pearl  Harbor,  Sen.  Wheeler 
participated  in  a  sensational  exposure  of 
American  war  plans.  According  to  his  ac- 
count, an  Army  Air  Corps  captain  gave  him 
a  bundle  of  official  documents  wrapped  In 
brown  paper  that  were,  In  Sen.  Wheeler's 
words,  pb  prospectus"  for  American  partlcl- 
patlo;j' In  the  worldwide  confilct. 

"Hie  senator  gave  them  to  Chesly  Manly, 
a  Washington  correspondent  for  the  Chicago 
Tribune,  where  Manly's  story  was  published 
December  4,  1941,  three  days  before  the  Jap- 
anese attack.  The  story  also  was  published 
In  the  old  Washington  Times-Herald. 

The  furor  over  publication  of  the  plans, 
which  were  authentic,  was  quickly  overcome 
by  the  beginning  of  the  war.  When  the  Pearl 
Harbor  attack  occured.  Sen.  Wheeler  said, 
"Let's   lick    the    hell    out   of   them." 

Despite  their  disagreements.  Sen.  Wheeler 
and  I>resldent  Roosevelt  kept  communicating 
in  person  with  one  another  during  the  war 
years,  with  the  senator  warning  FDR.  and 
later  President  Harry  S.  Truman,  against 
trusting  the  Soviet  Union.  But  these  years 
were  to  be  the  end  of  Sen.  Wheeler's  public 
life,  even  though  Mr.  Truman  supported  him 
in  his  1946  primary  election  campaign. 

The  court-packing  battle  was  a  different 
story. 

When  President  Roosevelt,  riding  high 
after  his  1936  landslide  victory  and  frus- 
trated by  adverse  Supreme  Court  decisions  of 
the  "Nine  Old  Men."  decided  to  add  three 
members  to  the  Court  for  the  ostensible  rea- 
son that  It  could  not  handle  Its  work  joad 
and  to  require  retirement  at  age  70,  Sen. 
Wheeler  became  the  leader  of  the  opposition. 

The  battle  lasted  from  February  into  July, 
1937.  On  March  21,  Sen.  Wheeler  rose  In  the 
Senate  and  pulled  a  letter  from  his  pocket. 
It  was  from  Chief  Justice  Charles  Evans 
Hughes,  a  letter  also  signed  by  Sen.  Wheeler's 


close  friend,  Justice  Louis  D.  Brandels.  and 
Justice  Willis  Van  Devanter,  that  s-vid  that 
the  Court  did  not  need  additional  justices  to 
carry  on  its  duties. 

The  letter  caused  a  sensation  and  brought 
support  to  the  relatively  small  group  that 
Sen.  Wheeler  then  was  heading.  When  a  vote 
was  taken  o»  the  legislation  In  July  it  was 
beaten  by  a  vote  of  70  to  20. 

Sen.  Wheeler's  earlier  battle  with  Attorney 
General  Daugherty  began  when  the  senator 
had  been  In  Washington  for  less  than  a  year. 
On  Feb.  20.  1924.  he  made  a  speech  In  the 
Senate  accusing  Daugherty  of  falling  to 
Investigate  adequately  the  Teapot  Dome 
scandal  that  the  Senate  had  uncovered  the 
year  before. 

Senator  Wheeler  was  made  chairman  of  a 
small  subcommittee  to  Investigate  what  he 
regarded  as  dilatory  efforts  by  Daugherty  and 
the  Justice  Department  on  Teapot  Dome.  He 
also  became  a  one-man  "enemies  list."  The 
FBI.  he  later  said,  "stationed  men  at  my 
house,  surrounded  my  office,  watched  per- 
sons who  went  In  and  came  out,  constantly 
shadowed  me,  shadowed  my  house,  and 
shadowed  my  wife." 

He  was  Indicted  by  a  federal  grand  jury 
In  Montana  a  few  months  after  making  the 
Senate  speech  on  the  charge  of  having  used 
inflvience  to  obtain  an  oil  lease  for  a  client. 
At  his  trial  a  year  later,  he  was  acquitted.  In 
the  Interim,  a  special  Senate  committee  in- 
vestigated the  charges  and  the  full  Senate 
by  a  vote  of  '56  to  5,  adopted  a  resolution 
clearing  him. 

Daugherty  himself  was  later  Indicted  for 
various  charges  of  misconduct  arising  out  of 
Sen.  Wheeler's  investigations  and  those  of  his 
fellow  Montanan,  Sen.  Thomas  J.  Walsh. 
Daugherty  was  tried  twice  but  acquitted 
each  time.  However,  other  government  func- 
tionaries in  the  case  did  go  to  jaU. 

After  his  defeat  In  1946,  Sen.  Wheeler 
talked  for  a  time  of  returning  to  Montana 
but  was  persuaded  by  a  son.  Edward,  to  stay 
In  Washington  and  join  him  In  the  practice 
of  law.  Father  and  son  built  up  a  lucrative 
practice,  largely  before  government  regula- 
tory agencies.  The  elder  Wheeler,  even  after 
his  90th  birthday,  went  regularly  to  his  office 
In  the  Southern  Building  every  work  day  he 
was  in  Washington. 

Sen.  Wheeler  was  born  on  Feb.  27,  1882.  in 
Hudson.  Mass..  a  manufacturing  town  23 
miles  west  of  Boston.  After  graduation  from 
Hudson  High  School  in  1900.  he  worked  as  a 
bookkeeper  and  stenographer  In  the  Boston 
area  for  two  years,  then  went  to  Ann  Arbor, 
Mich.,  where  a  cousin  lived,  to  attend  the 
University  of  Michigan  law  school.  He 
graduated  In  1905,  and  went  west  looking  for 
a  job. 

In  Butte,  Mont.,  In  October,  1905,  card 
sharks  cleaned  him  of  all  the  money  he 
had  in  a  stud  poker  game.  He  decided  to  stay 
in  Butte,  where  a  lawyer  hired  him. 

Montana  in  the  early  1900s  was  a  virtual 
company  town  of  the  Anaconda  Copper  Com- 
pany. Anaconda  ran  both  ptolltlcal  parties  and 
the  elected  officials.  In  1911,  Sen.  Wheeler,  by 
then  a  lawyer  of  prominence,  was  elected  to 
the  state  legislature. 

State  legislatures  in  those  days  elected  U.S. 
senators.  Sen.  Wheeler  supported  Thomas  J. 
Walsh,  a  foe  of  "The  Company,"  for  79  bal- 
lots before  a  compromise  candidate  was 
chosen. 

Walsh,  after  the  Constitution  was  amended 
to  permit  popular  choice  of  senators,  was 
then  elected.  He  persuaded  President  Wilson 
to  make  Sen.  Wheeler  U.S.  attorney  for  Mon- 
tana. He  took  to  the  job  with  a  zeal  that 
caused  consternation  throughout  the  state. 

He  was  castigated  as  much  for  what  he  did 
not  do  as  what  he  did  do  in  prosecuting  offi- 
cial and  nonofflclal  wrongdoers.  Before  ai.d 
during  World  War  I,  he  refused  to  prosecute 
a  number  of  pacifists  and  members  of  the 
International  Workers  of  the  World  (the 
Wobblles)  la  labor  disputes. 
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In  1920.  he  ran  for  governor  on  the  tlcl  et 
of  the  Nonpartisan  League,  a  largely  popul  1st 
farmers'  organization.  On  the  Wheeler  sli  ,te 
were  a  Negro  and  a  Blackfoot  Indian.  He  Mfas 
beaten  badly. 

Two  years   later,  -with  Montana   suffering 
acutely  from  a  postwar  depression,  he  ran 
a  Democrat  for  the  Senate  and  won. 

Sen.  Wheeler  once  said,  "What  Is  a  radical? 
A  radical  Is  a  progressive  who  knows  what 
wants,  and  believes  in  the  things  he  advo- 
cates." 

In  Washington,  Sen.  Wheeler  resided 
4930  Loughboro  Rd.  NW.  with  Simeon  Arlki- 
leda,  his  manservarit-companlon  since  19  !7. 
The  senator's  wife,  Lulu,  died  in  1962. 

Survivors  include  three  sons,  Edward  k 
his  law  partner,  of  Chevy  Chase,  John  L., 
Bethesda,  and  Richard  B..  of  Denver,  and  t  vo 
daughters,  Elizabeth  Colman  of  Pine  La^e 
Wis.,  and  Marion  Scott,  of  Bethesda. 

A  funeral  service  Is  scheduled  Thursdiy 
11  a.m.,  at  Wesley  United  Methodist  Chur:h 
at  Connecticut  Avenue  and  Jocelyn  Stn  et 
NW,  with  burial  In  Rock  Creek  Cemetery.  T  le 
family  suggests  memorials  in  the  form  of  c  o- 
natlons  to  the  Greater  Montana  Foundati  >n 
In  Butte  or  the  University  of  Montana  Sch(Jl 
arshtp  Fund  In  Missoula. 
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[From  the  Washington  News-Star) 
E.x-Senator    Wheeleb.    92,    Dies;    M.'^veri^k 

FIlOM    MoNT.\NA 

(By  Richard  Slusser) 

Former    Sen.    Burton    K.    Wheeler,    92, 
mavtTlck  Montana  Democrat  during  his  fe4 
years  in  the   Senate,  died  last  night   aflfcr 
an  apparent  stroke  at  his  home  here. 

Wheeler  was  one  of  the  most  outspoke 
Isolationists  in  the  Senate  before  World  W  ir 
II. 

There  was  little  of  major  Importance  In 
which  he  was  not  Immersed — from  the  Tex 
pot  E>ome  investigation  chaired  by  1:  is 
senior  colleague  from  Montana,  Sen.  Thorn  is 
J.  Wal.sh,  to  the  heady  days  of  the  New  Deal 
which  saw  him  firmly  opposed  to  Preside  it 
Roosevelt's  court-packing  plan. 

Historian  Jonathan  Daniels  called  Wheelfcr 
a  "brass  knuckler  battler,"  but  he  also  t  ;- 
ceived  many  less  complimentary,  and  ofti  n 
contradictory,  descriptions — radical.  Cor  i 
munlst.  pro-German,  conservative  and  Isolli- 
tionist. 

"They  said  I  was  an  Isolationist,"  Wheelfcr 
said  to  a  reporter  Kist  year,  "but  only  to  tl  le 
extent  that  I  wante>i  to  keep  out  of  ti  le 
war.  When  Japan  attacked,  I  was  one  3f 
the  first  to  say  we  had  to  lick  the  hell  opt 
of  them. 

"I  felt  that  if  we  hadn't  gotten  Into  ht 
Hitler  and  Stalin  would  have  fought  it  o  it 
until  one  was  in  the  hospital  and  the  oth^r 
in  the  coffin." 

Wheeler  was  an  early  supporter  of  Fran  : 
lin  D.  Roosevelt  for  the  presidential  nor  i 
inatlon  in  1932  and  helped  get  Roosev«l 
nominated   and  elected. 

He  had  returned  to  the  Democratic  parly 
after  bolting  In  1924  to  run  as  a  Candida  « 
for  vice  president  on  the  Progressive  par  ;y 
ticket  with  Robert  LaFollette  of  Wisconslji 
They  carried  only  the  state  of  Wisconsin 
the  election  won  by  Republican  Coolldge. 

Wheeler  went  right  along  with  the  Niw 
Deal  but  always  retained  the  Independen  :e 
which  he  showed  when  Roosevelt  announced 
the  Supreme  Court  packing  bill. 

Wheeler  was  chosen  by  his  more  conser' 
atlve   Senate    colleagues    to   lead    the    flgl  it 
against  the  bill  and  to  read  to  the  Senate  a 
devastating  letter  written  by  Chief  Justice 
Charles  Evans  Hughes. 

Despite  his  disagreements  with  Roosevelt 
Wheeler  rated  him  as  the  most  outstanding  ^f 
modern  presidents. 

Wheeler  attracted  national  attention  du 
Ing  his  first  term  as  a  participant  In  the  ii 
vestlgatlon   that  exposed  the  Teapot  Don  e 
scandal.  The  InveoUgatlou  Indicated  the  se 
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retary  of  the  Interior  leased  oil  reserves  to 
private  oil  firms  and  allegedly  received 
$400,000  for  it. 

In  a  backlash  from  that,  Wheeler  was  ac- 
cu.';ed  of  taking  $2,000  to  obtain  some  federal 
oil  leases.  'The  Jury  had  two  quick  votes,"  he 
once  explained.  "One  was  to  go  to  dinner  at 
government  expense  and  the  other  was  to 
acq-uit  me." 

In  1946.  Wheeler  failed  to  win  renomina- 
tion  for  the  Senate.  He  then  began  practicing 
law  here  and  would  be  in  his  office  of  Wheeler 
&  Wheeler  daily  except  for  the  several  months 
he  spent  in  Montana  each  year. 

Wheeler  said  that  this  country's  entry  into 
World  War  II  would  "make  the  world  safe  for 
communism."  He  also  was  one  of  the  few  In 
1923  who  said  that  the  United  States  ought 
to  recognize  Russia.  "One  paper  said  I  should 
he  deported."  he  recalled,  but  added,  "where 
to.  back  to  Massachusetts?  " 

In  a  Senate  speech  disputing  Roosevelt  on 
entering  the  war.  Wheeler  said:  "I've  been 
called  an  appeas^r.  a  pro-Nazi,  a  pro-Com- 
munist and  I  don't  know  what  else.  I'm  not 
anything  but  pro-American,  and  I'm  not  go- 
ing to  be  intimidated  by  the  war-mongers, 
the  President  and  the  FBI,  nor  anyone  else." 
When  he  first  was  elected  to  the  Senate  in 
■  1922  people  called  Wheeler  a  radical.  "We 
were  the  progressives  who  wanted  to  correct 
abuses  by  corporations  and  others,"  he  said 
two  years  ago.  "Now  it  would  seem  that  some 
ultrallberals  want  to  tear  down  the  govern- 
ment and  that  would  lead  to  dictators.  It 
happened  in  Italy.  Germany  and  Russia." 

Wheeler  was  never  pessimistic  about  the 
United  Si.ates.  but  he  said.  "I've  felt  we've 
made  mistakes,  a  good  many,  but  by  com- 
parison with  other  countries  I  feel  were 
ahead  and  will  continue  to  be  ahead." 

"But  I  must  confess  that  I'm  a  little  more 
worried  about  conditions  in  the  country 
than  heretofore,"  he  told  a  reporter  for  the 
Star-News  a  year  ago,  "particularly  the  eco- 
nomic situation.  This  country  and  no  other 
country  can  afford  to  be  as  reckless  in  ex- 
penditures and  government  spending  as 
we've  been." 

He  was  in  the  tradition  of  the  progressive 
fighters  Irom  Montana  that  began  with  elec- 
tion of  Sen.  Walsh  in  1912  and  continues  to- 
day with  Senate  Majoritv  Leader  Mike  Mans- 
field. 

Wheeler  called  himself  "Yankee  from  the 
West" — also  the  title  of  his  autobiography — 
because  he  was  born  in  Hudson,  Mass.,  near 
Boston.  He  drifted  across  the  continent 
through  the  University  of  Michigan  Law 
School  to  Butte.  Mont.'  Wheeler,  like  thou- 
sands of  young  easterns  then,  had  the  Pa- 
cific Coatt  as  hLs  goal. 

However,  one  day  while  he  was  waiting  for 
a  train  in  Butte  he  joined  a  poker  game  near 
the  depot  and  soon  was  broken,  the  victim 
of  a  couple  of  Butte  card  sharks.  He  began 
his  career  as  an  attorney  in  Butte. 

Althotigh  he  intended  to  stay  out  of  poll- 
tics,  he  became  involved  when  he  was  ap- 
pointed a  U.S.  district  attorney,  an  appoint- 
ment aided  by  the  influence  of  Sen.  Walsh. 

In  five  years  he  won  acclaim  for  his  ability 
as  a  prosecutor  but  resigned  the  office  to  help 
get  Walsh  reelected  to  the  Senate.  He  served 
two  ternu  in  the  Montana  legislature. 

His  nest  political  move  was  to  run  for  gov- 
ernor as  a  candidate  of  the  Non-Partisan 
League,  but  he  was  defeated.  However,  In 
1922  he  was  nominated  and  elected  to  the 
Senate  as  a  Democrat. 

To  Wheeler,  once  called  the  most  danger- 
ous radical  In  Congress,  the  Watergate  ac- 
tions In  the  1972  election  were  "child's  play." 
"When  somebody  says  this  business  today 
is  worse  than  Teapot  Dome  or  the  Ohio  Gang, 
they  dont  know  what  the  hell  they're  talk- 
ing about." 

His  wife,  the  former  Lulu  'White,  died  In 
1962. 

He  leaves  three  sons,  John  L.,  of  Bethesda, 
Edward  K.,  of  Chevy  Chase— his  law  part- 


ner— and   Richard   B.,  of  Denver,   and  two 

daughters,  Mrs.  Elizabeth  Colman  of  Pine 
Lake  Wis.,  and  Mrs.  Marion  Scott  of 
Bethesda. 


BtjRTON  Wheeler  Is  Dead  at  92 

Washington. — Burton  K.  Wheeler,  a  bat- 
tler for  early  New  Deal  legislation  who  later 
broke  with  Franklin  D.  Roosevelt  and  be- 
came a  militant  isolationist  in  the  Senate, 
has  died  at  the  age  of  92. 

Wheeler  served  four  terms  in  the  Senate 
but  was  defeated  in  1946,  largely  because  of 
his  persistent  criticism  of  U,S.  policies  in 
World  War  II. 

The  Montana  Democrat  remained  in  Wash- 
ington as  a  partner  with  his  son  in  a  law 
firm;  he  was  in  his  office  the  day  he  died. 
His  son  said  Wheeler  died  at  his  home  Mon- 
day night  after  an  apparent  stroke. 

Family  members  said  services  will  be 
Thursday  morning  in  the  Wesley  Methodist 
Church  with  burial  later  in  Rock  Creek 
Cemetery. 

Wheeler,  a  native  of  Hudson,  Mass.,  served 
24  years  as  Democratic  senator  from  his 
adopted  state  of  Montana.  He  was  an  early 
supporter  of  Roosevelt's  New  Deal  policies, 
but  later  bucked  him  on  efforts  to  "pack" 
the  Supreme  Court  and  on  the  U.S.  entry 
into  World  War  II. 

Roosevelt  Is  said  to  have  once  termed  him 
"the  most  dangerous  radical  in  Congress." 
Other  descriptions  of  his  political  bent 
ranged  from  Communist  to  conservative  to 
isolationist. 

Wheeler  backed  Roosevelt  for  the  presi- 
dency as  early  as  1929  and  backed  much  New 
Deal  legislation  after  Roosevelt  became  presi- 
dent in  1933,  particularly  the  utility  holding 
company  act. 

He  and  Roosevelt  were  close  personal 
friends,  but  Wlieeler  broke  with  the  presi- 
dent over  Roosevelt's  1937  proposal  to  re- 
organize the  Supreme  Court  which  had  over- 
turned key  New  Deal  legislation.  Ihe  court- 
packing  plan,  as  it  was  widely  called,  was 
rejected  by  the  Senate,  70  to  20. 

With  the  outbreak  of  war  in  Europe, 
Wheeler  opposed  Roosevelt's  lend-lease  as- 
.sistance  in  Britain,  calling  it  dictatorial  and 
a.sinine. 

"In  the  name  of  defense  we  have  started 
shooting  on  the  seven  seas,"  he  said.  "In  the 
name  of  democracy  we  have  established  one- 
man  government.  And  in  the  name  of  peace, 
the  United  States  has  been  dragged  to  the 
brink  of  war." 

Administration  officials,  including  the 
President,  called  Wheeler  unpatriotic,  pro- 
Nazi,  near  treasonous. 

"I  thought  I  was  right  then  and  I  still  do," 
Wheeler  said  in  an  Interview  two  years  ago. 
"I  said  that  If  we  got  into  war  we'll  make  the 
world  safe  for  the  Communists,  and  that's 
what  we're  doing. 

"I  felt  that  if  we  hadn't  gotten  Into  it. 
Hitler  and  Stalin  would  have  fought  It  out 
until  one  was  In  the  hospital  and  the  other 
was  in  the  coffin." 

Wheeler  soearheaded  an  Investigation  of 
the  Teapot  Dome  scandal  and  the  activities 
of  Atty.  Gen.  Harry  M.  Daughtery  and  his 
"Ohio  Gang."  Daughtery  retaliated  by  prose- 
cuting Wheeler  on  Influence  charges 

"I  was  never  worried,"  Wheeler  said  In  an 
Interview. 

"The  Jury  stayed  out  Just  long  enough  to 
take  two  votes — one  to  go  to  dinner  at  gov- 
ernment expense  and  the  other  to  acquit 
me." 

Asked  at  one  time  to  compare  that  scandal 
with  Watergate.  Wheeler  said:  "When  some- 
body says  this  business  today  Is  wor?e  than 
Teapot  Dome  or  the  Ohio  Gang,  they  don't 
know  what  the  hell  they're  talking  about." 

Like  many  politicians  before  him,  he  be- 
came more  conservative  in  later  years  and 
voted  for  Richard  M.  Nixon  for  re-election 
In  1972,  although  he  remained  a  Democrat. 
He    said    he   knew    that   George    McOovern 
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could  not  be  elected  because  he  went  "to 
extremes." 

He  likened  the  Nlxon-McOovern  race  to 
his  own  defeat  by  Dixon  in  1920,  saying,  "A 
lot  of  people  didn't  like  Dixon,  but  they 
hated  me  more,  so  they  voted  for  him." 

While  he  opposed  sending  American  forcee 
to  Korea  and  Vietnam,  he  supported  Nixon's 
handling  of  the  Vietnam  war.  He  said  it  was 
"Kennedy  and  particularly  Johnson  who 
escalated  the  war." 

Although  as  a  former  senator  he  had  floor 
prlvUeges  In  the  Senate,  he  rarely  visited 
the  Senate  in  recent  years.  He  said,  "I  didn't 
ever  want  to  lobby  my  former  colleagues  on 
the  floor." 

Wheeler  was  In  Billings  when  the  Japanese 
attack  on  Pearl  Harbor  brought  the  United 
States  into  World  War  II.  In  ah  Interview  at 
the  home  of  the  late  B.  B  Albln,  a  personal 
friend  and  supporter,  the  iformer  isolationist 
Wheeler  Issued  a  statement  that  marked  the 
sudden  unity  of  American  feelings.  "The 
only  thing  left  to  do  now  is  to  give  them 
heli,"  he  said. 


THE   PRESIDENT'S   STATE   OF   THE 
UNION  MESSAGE 

Mr.  MANSFIELD.  Mr.  President,  com- 
menting on  the  President's  state  of  the 
Union  speech,  I  would  like  to  make  a  few 
remarks. 

First,  let  me  say  that  I  appreciate  the 
candor  with  which  he  laid  before  the 
Congress  and  the  American  people  the 
grim  situation  which  confronts  this  Re- 
public today. 

Second,  I  want  to  say,  coupled  with 
his  remarks  last  Monday  night  when  he 
addressed  the  Nation,  it  appears  to  me 
that  he  is  facing  up  to  the  situation 
which  confronts  the  Nation  at  this  time; 
that  he  is  showing  leadership ;  that  he  is 
advancing  proposals. 

While  there  is  room  for  disagreement 
here  and  there,  I  commend  the  Pi-esident 
for  what  he  has  done  this  week,  and  I 
look  forward  to  the  proposals  which  he 
will  send  to  Congress  in  the  near  future. 

Furthermore,  in  line  with  the  Presi- 
dent's own  statements  and  thinking,  I 
want  to  say  that,  as  far  as  the  Senate  is 
concerned,  we  are  prepared  to  cooperate 
with  him. 

We  recognize  the  fact  that  this  is  not 
a  Republican  or  a  Democratic  question. 
It  is  a  matter  which  affects  all  Ameri- 
cans of  all  strata,  and  the  only  way  it 
can  be  solved  is  through  cooperation.  The 
President  has  been  most  cooperative  in 
his  dealings  with  Congress. 

Again,  I  want  to  say  that,  so  far  as  the 
Senate  is  concerned,  and  speaking  for 
the  majority — and,  I  am-  certain,  for  the 
minority  as  well — we  will  give  him  the 
greatest  possible  cooperation,  to  the  end 
that  this  common  set  of  problems  can 
be  solved  and  the  Republic  once  again 
put  on  a  path  which  will  lead  to  pros- 
perity, peace,  and  contentment. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  PASTORE.  Mr.  President,  I  agree 
with  the  majority  leader  that  the  Presi- 
dent's addre.ss  this  afternoon  indicates 
that  we  are  going  off  dead  center.  But 
I  was  a  little  stunned  and  shocked  with 
reference  to  his  suggestion  of  a  $3  a 
barrel  tax  on  imported  oil. 

When  we  consider  that  we  in  New  Eng- 
land, and  particularly  in  Rhode  Island, 


are  85  percent  dependent  on  our  oil  being 
imported,  when  we  realize  the  effect  of 
this  $3  tax,  together  with  the  decontrol 
of  domestic  oil,  again  with  the  deregu- 
lation of  natural  gas,  what  it  all  amounts 
to  Is  that  you  are  going  to  eat  up  the 
rebate. 

I  cannot  see  how  you  are  giving  the 
people  of  Rhode  Island  any  satisfaction 
at  all  when  you  impose  a  tax  on  the  fuel 
we  must  use  and  you  are  going  to  decon- 
trol domestic  oil  and  you  are  going  to 
deregulate  natural  gas. 

Talk  about  arithmetic,  you  do  not  even 
have  to  be  a  gi-ammar  school  graduate 
to  understand  that  the  price  is  going  to 
go  up.  They  are  going  to  give  you  a  couple 
of  dollars  in  your  left  pocket  and  take  it 
out  of  your  right  pocket. 

I  do  not  think  that  is  the  way  to  give 
the  relief  we  need  at  this  time,  and  I 
hope  the  President  will  reconsider  that 
suggestion.    

Mr.  MANSFIELD.  Mr.  President,  may 
I  say  that  I  indicated  that  there  were 
points  of  differences  which  are  apparent. 
But  I  would  also  state  that.  In  my  opin- 
ion, those  differences  can  be  compro- 
mised, can  be  ironed  out. 

We  will  do  our  best  to  see  that  areas 
such  as  New  England  and  Florida — 
which  I  am  sure  the  President  had  in 
mind  when  he  spoke  in  the  Hall  of  the 
House  of  Representatives — will  be  given 
every  consideration  by  him  before  he 
sends  his  messages  down,  and  certainly 
by  the  appropriate  committees  of  Con- 
gress which  will  hold  hearings  on  his 
proposals. 

Mr.  PASTORE.  I  hope  he  does  it  be- 
fore we  freeze  to  death.  [Laughter.] 


ORDER  FOR  A  SEGMENT  OF  THE 
RECORD  TO  BE  SET  ASIDE  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  B'XTID.  Mr.  President, 
I  ask  unanimous  consent  that  a  segment 
of  the  Record  be  set  aside  for  routine 
morning  business  today,  so  as  to  accom- 
modate Senators  who  wish  to  Introduce 
bills  and  to  inseit  speeches. 

The  PRESIDING  OFFICER  (Mr. 
Garn)  .  Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  time 
taken  by  the  Senate  thus  far  not  come 
out  of  the  time  allotted  under  the  order 
to  Mr.  Griffin  and  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

(Routine  morning  business  transacted 
by  the  Senate  today  is  printed  at  this 
point  in  the  Record  by  unanimous  con- 
sent.) 


MESSAGES   FROM   THE   PRESIDENT 
RECEIVED  AFTER  ADJOURNMENT 

The  following  messages  from  the 
President  of  the  United  States  were 
received  after  the  adjournment  of  the 
Congress,  under  the  authority  of  the 
order  of  December  20,  1974. 


DISAPPROVAL     OF     THE     HEALTH 
REVENUE  SHARING  AND  HEALTH 
SERVICES  ACT  OF  1974 
December  23,  1974: 

MEMORANDUM   OF    DISAPPROVAL 

I  have  withheld  my  approval  from 
h'r.  14214,  the  "Health  Revenue  Sharing 
and  Health  Services  Act  of  1974." 

H.R.  14214  conflicts  with  my  strong 
commitment  to  the  American  taxpayers 
to  hold  Federal  spending  to  essential  pur- 
poses: The  bill  authorizes  appropriations 
of  more  than  $1  billion  over  my  recom- 
mendations and  I  cannot,  in  good  con- 
science, approve  it.  These  appropriation 
authorizations  are  almost  double  the 
funding  levels  I  have  recommended  for 
Fiscal  Year  1975  and  almost  triple  the 
levels  I  believe  would  be  appropriate  for 
1976. 

As  part  of  my  effort  to  see  that  the 
burden  upon  our  taxpayers  does  not  in- 
crease, I  requested  the  Congress  last 
month  to  exercise  restraint  in  expanding 
existing  Federal  responsibilities,  and  to 
resist  adding  new  Federal  programs  to 
our  already  overloaded  and  limited  Fed- 
eral resources.  These  recommendations 
reflect  my  concern  with  both  the  need 
to  hold  down  the  Federal  budget  and  the 
need  to  limit  the  Federal  role  to  those 
activities  which  can  make  the  i  most 
necessary  and  significant  contributions. 

In  H.R.  14214,  the  Congress  not  only 
excessively  increased  authorizations  for 
existing  programs  but  also  created  sev- 
eral new  ones  that  would  result  in  an 
unjustified  expenditm-e  of  Federal  tax- 
payers' funds.  Although  the  purposes  of 
many  of  the  programs  authorized  in  this 
bill  are  certainly  worthy,  I  just  cannot 
approve  this  legislation  because  of  Its 
effect  upon  the  economy  through  in- 
creased imwarranted  Federal  spending. 

Finally,  it  should  be  pointed  out  that 
the  Federal  Government  will  spend  al- 
most $20  billion  in  1975  through  Medicare 
and  MedicaidNfor  the  financing  of  health 
services  for  priVity  recipients — aged  and 
low-income  persons.  These,  services  are 
provided  on  the  b^is  of  national  eli- 
gibility standardsbrMedicare  and  State 
eligibility  -stgjadSrds  In  Medicaid  and 
therefore  are  available  to  indi'viduals  in 
a  more  equitable  and  less  restrictive 
manner  than  many  of  the  programs 
authorized  in  H.R.  14214. 

Gerald  R.  Ford. 

The  White  House,  December  21,  1974. 

DISAPPROVAL  OF  AMENDMENT  OF 
THE  TENNESSEE  VALLEY  AU- 
THORITY ACT 

December  23,  1974: 
memorandum  of  disapproval 
I  have  withheld  my  approval  from  H.R. 
11929.  "To  apiend  section  15d  of  the  Ten- 
nessee Valley  Authority  Act  of  1933  to 
provide  that  expenditures  for  pollution 
control  facilities  will  be  credited  against 
required  power  Investment  return  pay- 
ments and  repa>Tnents." 

This  bill  would  permit  TVA  to  defer 
or  offset  Its  repayment  obligations  to  the 
United  States  Treasury'  about  $85  million 
per  year  for  5  years  because  of  expendi- 
tures required  to  install  pollution  control 
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equipment — and  thereby  enable  T\ 
postpone  some  rate  increases  ctherw 
required. 

The  people  who  are  provided  with 
trie  power  by  the  Tennessee  Valley 
thority  have  been  subjected  to 
tial  increases  in  power  rat«s  in 
months.  I  must  point  out,  however, 
consumers  of  electricity  throughou 
Nation  have  experienced  similar 
creases  for  essentially  the  same 
the  rising  prices  of  fuel  and  mate 
the  cost  of  installing  air  pollution 
trol  equipment,  and  the  rising 
labor. 

Nevertheless,  TVA  customers  stil] 
among  the  lowest  power  rates  of 
region  in  the  Nation — about  30 
of  rates  in  New  York,   64  percerjt 
Chicago,  and  78  percent  of 
Kentucky. 

No  one  likes  to  pay  higher 
bills.  But  we  must  not  allow  this 
fact  to  result  in  new  legislation 
violates  the  fundamental  principle 
electricity  should  be  priced  to  reflet^ 
cost  of  production,  including  the 
pollution  abatement  and  control.  Mj 
vironmental  advisers  as  well  as  my 
nomic  advisers  agree  with  me  that 
principle  must  be  upheld. 

I  see  no  basis  in  equity  or  in  logi( 
departing  from  this  principle  in  the 
of  the  TVA,  and  for  asking  the 
taxpayer  to  make  up  the  differencfe 
TVA  power  rates.  To  do  so  would  be 
fair  to  power  consumers  elsewher  ; 
the  Nation  who  do  not  have  the  beneft 
Tennessee  Valley  Authority  power 
ties  and  who  are  required  to  bear 
costs  attributed  to  pollution  control 
their  power  bills. 

Gerald  R.  Foi^d 

The  White  House,  December  23, 
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DISAPPROVAL  OF  THE  SURFACE 
MINING  CONTROL  AND  RECLAMA- 
TION ACT  OF  1974 

December  30, 1974: 

MEMORANDUM  OP  DISAPPROVAL 

I  am  withholding  my  approval  ttom 
S.  425,  the  Surface  Mining  Control  land 
Reclamation  Act  of  1974. 

S.  425  would  establish  Federal  stand- 
ards for  the  environmental  protection 
and  reclamation  of  surface  coal  mljiing 
operations,  including  the  reclamatio  i  of 
orphaned  lands.  Under  a  complex  )ro- 
cedural  framework,  the  bill  would  en- 
courage the  States  to  implement  and 
enforce  a  program  for  the  regulatio:i  of 
surface  coal  mining  with  substltutia  i  of 
a  federally  administered  prc^ram  iflthe 
States  do  not  act. 

The  Executive  Branch  submitte4  to 
both  the  92nd  and  93rd  Congresses  eg- 
islation  that  would  have  established  ;  ea- 
sonable  and  effective  reclamation  and 
environmental  protection  requiremi  nts 
for  mining  activities.  Throughout  this 
period,  the  Administration  made  e^  ery 
effort  in  working  with  the  Congres !  to 
produce  a  bill  that  would  strike  the  c  eli- 
cate  balance  between  our  desire  for  'ec- 
lamation  and  environmental  protec  ion 
and  our  need  to  increase  coal  production 
in  the  United  States. 
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Unfortunately,  S.  425,  as  enrolled, 
would  have  an  adverse  impact  on  our 
domestic  coal  production  which  is  un- 
acceptable. By  1977,  the  first  year  after 
the  ./fct  would  take  full  effect,  the  Fed- 
eral Energy  Administration  has  esti- 
mated that  coal  production  losses  would 
range'  from  a  minimum  of  48  million 
tons  fe)  a  maximum  of  141  million  tons. 
In  a<jfeition,  further  losses  which  cannot 
be  qu  Intified  could  result  from  ambigui- 
ties 11  i  the  bill,  forcing  protracted  regu- 
lators disputes  and  litigation.  In  my 
judgn^nt.  the  most  significant  reasons 
why  ipch  coal  losses  cannot  be  accepted 
are  ad  follows: 

1.  Coal  is  the  one  abundant  energy 
source  over  which  the  United  States  has 
total  control.  We  should  not  unduly  im- 
pair our  ability  to  use  it  properly. 

2.  We  ^e  engaged  in  a  major  review 
of  national  energy  policies.  Unnecessary 
restrictions  on  coal  production  would 
limit  our  Nation's  freedom  to  adopt  the 
best  energy  options. 

3.  The  United  States  uses  the  equiv- 
alent of  4  barrels  of  expensive  foreign 
oil  for  every  ton  of  unproduced  domestic 
coal— a  situation  which  cannot  long  be 
tolerated  without  continued,  serious 
economic  consequences.  This  bill  would 
exacerbate  this  problem. 

4.  Unemployment  would  increase  in 
both  the  coal  fields  and  in  those  indus- 
tries unable  to  obtain  alternative  fuel. 

In  addition,  S.  425  provides  for  exces- 
sive Federal  expenditures  and  would 
clearly  have  an  inflationary  impact  on 
the  economy.  Moreover,  it  contains  nu- 
merous other  deficiencies  which  have 
recently  been  addressed  in  Executive 
Branch  communications  to  the  Congress 
coi»ceming  this  legislation. 

In  sum,  I  find  that  the  adverse  impact 
of  this  bill  on  our  domestic  coal  produc- 
tion is  unacceptable  at  a  time  when  the 
Nation  can  ill  afford  significant  losses 
from  this  critical  energy  resource.  It 
would  also  further  complicate  our  bat- 
tle against  Inflation.  Accordingly,  I  am 
withholding  my  approval  from  S.  425. 

In  doing  so,  I  am  truly  disappointed 
and  sympathetic  with  those  in  Congress 
who  have  labored  so  hard  to  come  up 
with  a  good  bill.  We  must  continue  to 
strive  diligently  to  ensure  that  laws  and 
regulations  are  in  effect  which  establish 
environmental  protection  and  reclama- 
tion requirements  appropriately  bal- 
anced against  the  Nation's  need  for  in- 
creased coal  production.  This  will  con- 
tinue to  be  my  Administration's  goal  in 
the  new  year. 

Gerald  R.  Ford. 

The  White  House,  December  30,  1974. 


DISAPPROVAL  OF  THE  ENERGY 
TRANSPORTATION  SECURITY  ACT 
OF  1974 

becember  30,  1974: 

Memorandum  of  disapproval 

I  am  withholding  my  approval  from 
H.R.  8193,  the  Energy  Transportation 
Security  Act  of  1974. 

The  bill  would  initially  require  that 
20  percent  of  the  oil  imported  into  the 
United  States  be  carried  on  U.S.  flag 


tankers.  The  percentage  would  increase 
to  30  percent  after  Jime  30,  1977. 

This  bill  would  have  the  most  serious 
consequences.  It  would  have  an  adverse 
impact  on  the  United  States  economy 
and  on  our  foreign  relations.  It  would 
create  serious  inflationary  pressures  by 
increasing  the  cost  of  oil  and  raising  the 
prices  of  all  products  and  services  which 
depend  on  oil.  It  would  further  stimulate 
inflation  in  the  ship  construction  indus- 
try and  cut  into  the  industry's  ability 
to  meet  ship  construction  for  the  U.S. 
Navy. 

In  addition,  the  bill  would  serve  as  a 
precedent  for  other  countries  to  increase 
protection  of  their  industries,  resulting 
in  a  serious  deterioration  in  beneficial 
international  competition  and  trade. 
This  is  directly  contrary  to  the  objectives 
of  the  trade  bill  which  the  Congress  has 
just  passed.  In  addition,  it  would  violate 
a  large  number  of  our  treaties  of  Friend- 
ship, Commerce,  and  Navigation. 

Although  this  bill  would  undoubtedly 
benefit  a  limited  group  of  oiu-  working 
population,  such  benefit  would  entail 
disproportionate  costs  and  produce  im- 
desirable  effects  which  could  extend  into 
other  areas  and  industries.  The  waiver 
provisions  which  the  Congress  included 
in  an  effort  to  meet  a  few  of  my  concerns 
fail  to  overcome  the  serious  objections  I 
have  to  the  legislation. 

Accordingly.  I  am  not  approving  this 
bill  because  of  the  substantial  adverse 
effect  on  the  Nation's  economy  and  in- 
ternational interests. 

I  wish  to  take  this  opportimity  to  re- 
iterate my  commitment  to  maintaining 
a  strong  U.S.  Merchant  Marine.  I  believe 
we  can  and  will  do  this  under  our  exist- 
ing statutes  and  programs  such  as  those 
administered  by  the  Maritime  Adminis- 
tration in  the  Department  of  Commerce. 
Gerald  R.  Ford. 

The  White  House,  December  30, 1974. 


DISAPPROVAL  OF  AMENDMENT  OF 
THE  PUBLIC  HEALTH  SERVICE 
ACT 

January  3,  1975: 
memorandum  of  disapproval 

I  have  withheld  my  approval  from  H.R. 
17085,  a  bill  that  would  amend  Title  vm 
of  the  Public  Health  Service  Act  to  pro- 
vide support  for  the  training  of  nurses. 

This  measure  would  authorize  exces- 
sive appropriations  levels — more  than 
$650  million  over  the  three  fiscal  years 
covered  by  the  bill.  Such  high  Federal 
spending  for  nursing  education  would  be 
intolerable  at  a  time  when  even  high 
priority  activities  are  being  pressed  to 
justify  their  existence. 

I  believe  nurses  have  played  and  will 
continue  to  play  an  invaluable  role  in  the 
delivery  of  health  services.  The  Federal 
taxpayer  can  and  should  selectively  as- 
sist nursing  schools  to  achieve  educa- 
tional reforms  and  innovations  In  sup- 
port of  that  objective.  The  Administra- 
tion's 1976  budget  request  will  include 
funds  for  this  purpose.  Furthermore,  I 
intend  to  urge  the  94th  Congress  to  en- 
act comprehensive  health  personnel 
training  legislation  that  wlil  permit  sup- 
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port  of  nurse  training  initiatives  to  meet 
the  new  problems  of  the  1970's. 

This  act  inappropriately  proposes 
large  amounts  of  student  and  construc- 
tion support  for  schools  of  nursing.  With- 
out any  additional  Federal  stimulation, 
we  expect  that  the  number  of  active  duty 
registered  nurses  will  increase  by  over 
50  percent  during  this  decade. 

Such  an  increase  suggests  that  our  in- 
centives for  expansion  have  been  success- 
ful, and  that  continuation  of  the  current 
Federal  program  is  likely  to  be  of  less 
benefit  to  the  Nation  than  using  these 
scarce  resources  in  other  ways.  One  re- 
sult of  this  expansior  has  been  scattered 
but  persistent  reports  of  registered  nurse 
unemployment  particularly  among  grad- 
uates of  associate  degree  training  pro- 
grams. 

Today's  very  different  outlook  Is  not 
reflected  in  this  bill.  We  must  concentrate 
Federal  efforts  on  the  shortage  of  certain 
nurse  specialists,  and  persistent  geo- 
graphic maldistribution.  However,  this 
proposal  would  allocate  less  than  one- 
third  of  its  total  authorization  to  these 
problems.  Moreover,  it  fails  to  come  to 
grips  with  the  problem  of  geographic 
maldistribution. 

Support  for  innovative  projects — in- 
volving the  health  professions,  nursing, 
allied  health,  and  public  health — should 
be  contained  in  a  single  piece  of  legis- 
lation to  assure  that  decisions  made  in 
one  sector  relate  to  decisions  made  in 
another,  and  to  advance  the  concept  of 
an  integrated  health  service  delivery 
team.  By  separating  out  nursing  from 
other  health  personnel  categories,  this 
bill  would  perpetuate  what  has  in  the 
past  been  a  fragmented  approach. 

The  enrolled  bill  would  also  extend 
various  special  nursing  student  assist- 
ance provisions  of  current  law.  Nursing 
students  are  overwhelmingly  undergrad- 
uates, and  as  such  should  be — and  are — 
entitled  to  the  same  types  of  student 
assistance  available  generally  under  the 
Office  of  Education's  programs  for  post 
secondary  education.  These  include,  in 
particular,  guaranteed  loans  and  basic 
educational  opportunity  grants  for  fi- 
nancially hard-pressed  students.  Cate- 
gorical nursing  student  assistance  activ- 
ities are  not  appropriate  and  should  be 
phased  out,  as  the  Administration  has 
proposed. 

Gerald  R.  Ford. 

The  White  House,  January  2,  1975: 
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PRICE  SUPPORT  FOR  MILK 
Januarys,  1975: 

MEMORANDUM    OF    DISAPPROVAL 

I  am  withholding  my  approval  from 
S.  4206,  entitled  "an  act  to  provide  price 
support  for  milk  at  not  less  than  85  per- 
centum  of  the  parity  price  therefor,  and 
for  other  purposes." 

This  bill  would  require  an  immediate 
Increase  of  $1.12  per  himdredwelght  In 
the  support  price  for  milk,  to  a  record 
high  $7.69.  Thereafter,  through  March 
31,  1976,  further  upward  adjustments 
would  be  required  every  three  months  as 
necessary  to  reflect  changes  In  the  parity 
index  and  parity  price  for  milk. 

Such  large  increases  In  milk  prices  to 


producers  would  be  highly  inflationary 
to  consumers  and  unnecessary.  The 
initial  increase  alone  would  raise  fluid 
milk  prices  to  consumers  by  about  6 
cents  per  half  gallon  of  milk  and  require 
increasing  CCC's  purchase  price  for 
cheese,  and  subsequently  market  prices, 
11  or  12  cents  per  pound.  Correspond- 
ingly large  increases  in  the  support  pur- 
chase prices  for  butter  and  nonfat  dry 
milk  also  would  be  required  to  carry  out 
the  higher  support  price  for  milk. 

These  significantly  higher  prices  would 
be  inconsistent  with  the  Administration's 
continued  and  concerted  efforts  to  com- 
bat infiation  and  its  serious  effects  on 
the  Nation's  economy.  Moreover,  such 
prices  would  ultimately  be  damaging  to 
the  dairy  industry  and  milk  producers. 

Consumers  are  resisting  prices  they 
must  now  pay  for  milk  and  other  dairy 
products.  To  artificially  force  prices  still 
higher,  as  this  legislation  would  do, 
would  result  in  further  declines  in  con- 
sumption and  be  a  strong  stimulus  to 
excess  milk   production. 

To  further  reduce  the  demand  for  milk 
and  dairy  products  by  the  increased 
prices  provided  in  this  legislation  would 
be  detrimental  to  the  dairy  Industry.  A 
dairy  farmer  cannot  be  well  served  by 
Government  action  that  prices  his  prod- 
uct out  of  the  market.  It  also  woiid  be 
detrimental  since  the  Government  would 
be  required  to  buy  the  large  surpluses  of 
manufactured  dairy  products  which  this 
legislation  would  generate.  This  would 
cost  taxpayers  more  than  $460  million 
during  the  life  of  the  bill. 

It  Is  clearly  in  the  best  interest  of  pro- 
ducers, consumers,  taxpayers,  and  the 
Government  that  this  legislation  not  be 
signed  into  law. 

Gerald  R.  Ford. 

The  White  House,  January  3, 1975. 


DISAPPROVAL  OF  EXTENSION  OF 
TIME  FOR  USE  OF  FUNDS  APPRO- 
PRIATED FOR  THE  RURAL  ENVI- 
RONMENTAL ASSISTANCE  PRO- 
GRAM 

January  4, 1975 : 

MEMORANDUM  OF  DISAPPROVAL 

I  am  withholding  my  approval  from 
S.  3943,  a  bill  "to  extend  the  time  for 
using  funds  appropriated  to  carry  out  the 

1973  Rural  Environmental  Assistance 
Program  and  the  1974  Rural  Environ- 
mental Conservation  Program." 

The  bill  would  extend  from  December 
31.  1974,  to  December  31,  1975,  the  time 
within  which  farmers  may  request  and 
receive  approval  of  cost-sharing  assist- 
ance imder  the  1973  Rural  Environmen- 
tal Assistance  Program  (REAP)  and  the 

1974  Rural  Environmental  Conservation 
Program  (RECP) .  In  total,  this  bill  would 
make  $125,000,000  available  to  farmers 
for  water  and  soil  conservation  practices 
which  would  otherwise  not  be  available 
beyond  December  31, 1974. 

In  my  judgment,  this  bill  is  not  neces- 
sary because  suflBcient  cost-share  fimds 
have  been  made  available  for  producers 
to  finance  sound  conservation  practices. 
Those  producers  interested  in  these  pro- 
grams have  had  adequate  time  to  request 
and  receive  approval  of  these  cost-share 


funds  by  the  end  of  December  1974.  I 
understand  that  those  farmers,  who  have 
started  approved  conservation  practices 
during  the  allotted  time  and  were  imable 
to  complete  them  because  of  weather  or 
other  uncontrollable  circumstances,  will 
be  permitted  to  complete  these  practices 
and  receive  cost  sharing  assistance  dur- 
ing 1975. 

This  Administration  shares  the  view 
that  REAP  and  RECP  have  made  Impor- 
tant contributions  to  conservation  and 
the  rural  environment.  However,  the 
programs  have  long  ago  achieved  their 
objectives.  These  programs  were  initi- 
ated in  the  1930's  to  supplement  farmers' 
incomes  and  provide  Incentives  to  farm- 
ers to  Install  soil  and  water  conservation 
practices.  They  were  successful  In  dem- 
onstrating the  value  of  conservation  as 
a  good  farming  practice.  Many  of  the 
practices  supported  by  the  programs  are 
profitable  without  Federal  assistance  and 
the  supplementary  income  from  this 
source  has  diminished  in  importance  at 
a  time  when  net  farm  income  Is  near  an 
all-time  high. 

It  is,  therefore,  my  earnest  opinion  that 
this  bill  is  both  unnecessary  and  unjus- 
tified, and  on  that  basis  I  withhold  my 
approval. 

Gerald  R.  Ford. 

The  White  House,  January  3,  1975. 


DISAPPROVAL  OF  AMENDMENT  OF 
THE  AGRICULTURAL  MARKETING 
AGREEMENT  ACT 

January  4,  1975: 

memorandum    of    DISAPPROVAL 

I  am  withholding  my  approval  from 
H.R.  2933,  a  bill  which  would  amend  the 
Agricultural  Marketing  Agreement  Act  to 
make  existing  grade  and  quality  restric- 
tions on  certain  imported  commodities 
applicable  to  imported  filberts. 

In  my  judgment,  the  bill  would  be  un- 
fair to  the  American  consumer  and  the 
American  farmer,  as  well  as  prejudicial 
to  the  interests  of  American  trade  policy. 

H.R.  2933  would  be  unfair  to  the  con- 
sumer because  it  could  unnecessarily  in- 
crease prices  for  filbert  products.  Exist- 
ing law  already  requires  all  Imported 
foodstuffs  to  meet  health  standards  pre- 
scribed under  the  Food  and  Drug  Act. 

The  bill  could  also  produce  unfair  con- 
sequences for  the  fanner  by  causing  the 
loss  of  some  of  his  important  markets 
abroad.  It  could  result  at  best  in  comrar- 
atively  limited  benefits  for  domestic  pro- 
ducers while  risking  retaliation  from 
abroad  against  the  larger  volume  of  other 
products  exported  by  our  farmers. 

Finally,  the  bill  would  be  prejudical 
to  our  trade  policy  because  it  would  be 
inconsistent  with  our  obligations  under 
the  General  Agreements  on  Tariffs  and 
Trade.  It  would  erect  a  non-tariff  trade 
barrier  at  a  time  when  we  are  trying  to 
persuade  other  nations  to  dismantle 
theirs. 

Although  there  are  other  commodities 
which  are  subject  to  the  same  statutory 
restrictions  that  H.R.  2933  would  impose 
on  filberts,  no  new  commodities  have 
been  Included  in  that  list  since  January 
of  1971. 1  cannot  In  good  conscience  sup- 
port the  addition  of  a  new  commodity 
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Trade 
inat- 


just  after  signing  into  law  the  new 
Act  which  has  a  major  aim  of  elifn 
in?' non-tariff  trade  barriers. 

For  the  foregoing  reasons,  I  ant 
pelled  to  withhold  my  approval  frojn 
2933. 

Gerald  R.  J'ord. 

The  White  House.  January  ^  1975. 


DISAPPROVAL  OF  DESIGNATK  )N  OF 
THE  PRESIDENT  GERALD  R.  FORD 
FEDERAL  OFFICE  BUILDING 

January  4,  1975: 

MEMORANDUM    OF    DISAPPROVAL 

I  have  today  vetoed  H.R.  11897  a  bill 
which  would  name  the  United  States 
Courthouse  and  Federal  Office  Billding 
in  Grand  Rapids,  Michigan,  the  "Presi- 
dent Gerald  R.  Ford  Federal  Office 
Building." 

Although  I  appreciate  the  honlor 
pressed  by  the  Congress  in  enac 
legislation,  I  Intend  to  continue 
icy  of  past  Administrations  that 
ecutive  branch  not  endorse  the  naiilng 
Federal  office  buildings.  General^^ 
executive  branch  has  deferred  to 
sires  of  the  Congress  on  such  matters 

However,  I  know  of  no  Federa  office 
buildings  that  have  been  named  for  a 
President  while  still  in  office.  Th  s  leg- 
islation might  begin  a  precedent  I  Relieve 
it  best  not  to  establish. 

The  proposed  naming  of  this  fticUity 
for  me  in  my  home  community  is  i  great 
honor,  and  one  for  which  I  am  leeply 
grateful:  however,  for  the  reasons  [  have 
assigned  above  I  feel  I  cannot  sigi  H.R. 
11897. 

Gerald  R.  Ft)RD 

The  White  House.  January  4. 
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DISAPPROVAL  OF  AUTHORIZi^  TION 
OF  APPROPRIATIONS  FOR  THE 
MARITIME  ADMINISTRATIOl  F 

January  4.  1975: 
memorandum  of  disapi^rovai 

I  am  withholding  my  approval 
H.R.   13296.  a  bill  to  authorize 
priations  for  the  Maritime 
tion. 

This  is  the  annual  appropriations 
thorization  bill  for  certain  activi 
the  Maritime  Administration  in 
partment    of    Commerce.    I 
pleased  to  approve  the  measure  if 
limited  to  those  authorizations. 

Unfortunately,  the  Congress  ad4ed 
unacceptable  amendment  which 
require  the  Federal  Government  to 
burse  U.S.  flag  fishing  vessel  ow 
damage  to  their  equipment  by 
flag  ships. 

The    amendment    would    requlife 
Secretary  of  Commerce  to  provide 
terest  free  loans  to  fishermen  to 
the  property  and  the  value  of 
lost  as  a  result  of  damage 
foreign  vessels  operating  in  the 
the  U.S.  Continental  Shelf.  If  an 
inve.stjgation  proved  the  loss  was 
soley  by  a  foreign  ship,  the  loan 
ment  would  be  cancelled  and  the 
States  would  attempt  to  recover 
from  the  government  of  the  foreii^ 
tional  involved.  The  program  w 
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retroactive  to  January  1,  1972,  for  claims 
already  filed. 

This  idemnity  program  would  pose 
serious  problems  of  administration  be- 
cause It  would  be  difficult  to  establish 
responsibility  for  any  damage  caused. 
Futhermore,  since  the  bill  provides  no 
basis  for  advance  review  of  the  recipient's 
financial  ability  to  repay  a  loan,  the 
Commerce  Department  could  find  itself 
in  the  position  of  holding  a  group  of  bad 
debts.  At  the  same  time,  claims  for  dam- 
age would  be  difficult  to  validate  and  the 
result  would  essentially  be  a  grant  pro- 
gram with  few  effective  restraints. 

Moreover,  this  program  sets  a  prece- 
dent for  the  Federal  relief  of  private 
parties  from  the  actions  of  foreign  na- 
tionals. Currently,  relief  is  extended  only 
to  fishermen  whose  vessels  are  the  victims 
of  actions  by  foreign  governments  be- 
yond recognized  territorial  hmits.  Inter- 
national procedures  now  exist  through 
which  claims  against  foreign  nationals 
can  be  asserted  and  adjudicated  and 
these  should  be  used  in  preference  to  a 
Federal  indemnity  program. 

I  urge  the  Congress  to  pass  once  again 
the  appropriations  authorizations  pro- 
visions of  the  bill  early  in  the  next  ses- 
sion. Meanwhile,  the  programs  covered 
by  these  authorizations  and  funded  by 
appropriations  already  enacted  can  be 
continued  under  the  continuing  resolu- 
tion which  rims  through  February  28, 
1975. 

Gerald  R.  Ford. 

The  White  House.  January  4,  1975. 


DISAPPROVAL  OF  THE  TRAVEL  EX- 
PENSES AMENDMENTS  ACT  OF 
1974 

January  6,  1975: 

memorandum  of  disapproval 

I  have  withheld  my  approval  from  S. 
3341,  the  "Travel  Expenses  Amendments 
Act  of  1974." 

This  bill  would  raise  the  maximum  per 
diem  allowance  and  mileage  rates  for 
civilian  Government  employees  traveling 
on  official  business.  I  endorse  this  pro- 
posal. Unfortimately.  a  provision  was 
added  to  the  bill  which  would  establish 
a  rigid  system  of  mileage  reimbursement 
to  the  disabled  veteran — with  no  discre- 
tionary authority  for  payment  of  a  lesser 
amount  where  justified  when  the  veteran 
was  authorized  to  travel  for  treatment. 

This  provision  assumes  that  there  are 
great  similarities  in  the  travel  situa- 
tions of  Veterans  Administration  bene- 
ficiaries and  Federal  employees  who  are 
away  from  home  on  Government  busi- 
ness. This  is  not  the  case,  however.  Gen- 
erally, a  short  span  of  time  and  distance 
is  involved  in  VA  beneficiary  travel  to  a 
facility  for  vocational  rehabilitation, 
counseling  and  health  care,  while  Gov- 
ernment employees  may  be  traveling  for 
days  or  weeks  at  a  time.  The  employee 
per  diem  is  designed  to  pay  for  neces- 
sary living  expenses  during  this  period, 
including  those  of  lodging  and  meals. 

Under  this  bill.  Government  employees 
using  their  privately  owned  vehicles  may 
be  reimbursed  at  the  m\pimum  15(*  per 
mile,  or  at  a  rate  comparable  to  the  cost 
to  the  Government  if  the  employee  used 


a  Government-owned  vehicle.  This  flexi- 
bility would  be  continued  for  Govern- 
ment employee  travel  under  the  bill 
passed  by  the  Congress.  However,  such 
management  flexibility  would  not  be  ap- 
plicable to  travel  of  VA  beneficiaries.  The 
result  would  be  the  required  payment  of 
unwarranted  mileage  rates  that  would 
add  an  estimated  $25  million  a  year  to 
the  VA  budget. 

The  Administration  will  ask  the  94th 
Congress  for  a  new  bill  to  raise  the  maxi- 
mum per  diem  and  mileage  rates  for 
Federal  employees  which  have  been  in- 
adequate for  some  time.  Many  Federal 
employees  who  are  required  to  travel  In 
connection  with  their  work  have  suffered 
considerable  out-of-pocket  expenses  in 
recent  years.  This  should  be  rectified  as 
soon  as  possible. 

Gerald  R.  Ford. 

The  White  House,  December  31,  1974. 


APPROVAL  OF  BILLS  AND  JOINT 
RESOLUTIONS 

On  January  8,  1975,  a  message  from 
the  President  of  the  United  States  was 
received  stating  that  he  had  approved 
and  signed  the  following  bills  and  joint 
resolutions : 

December  18,  1974 

S.  1353,  An  Act  to  deduct  from  gross  ton- 
nage in  determining  net  tonnage  those 
spaces  on  board  vessels  used  for  waste  ma- 
terials. 

S.  3906,  An  Act  to  amend  title  10,  United 
States  Code,  by  repealing  the  requirement 
that  only  certain  officers  with  aeronautical 
ratings  may  command  flying  imits  of  the 
Air  Force. 

December  19.  1974 

S.  4016,  An  Act  to  protect  and  preserve 
tape  recordings  of  conversations  involving 
former  President  Richard  M.  Nixon  and  made 
during  his  tenure  as  President,  and  for  other 
purposes. 

December  21,  1974 

S.  782,  An  Act  to  reform  consent  decree 
procedures,  to  increase  penalties  for  viola- 
tion of  the  Sherman  Act,  and  to  revise  the 
Expediting  Act  as  It  pertains  to  Appellate 
Review. 

S.  4040,  An  Act  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  pro- 
visions relating  to  payment  of  disability  and 
death  pension  and  dependency  and  indem- 
nity compensation,  to  increase  income  limi- 
tations, and  for  other  purposes. 
December  22,  1974 

S.  2193,  An  Act  to  provide  for  Increased 
participation  by  the  United  States  in  the 
Asian  Development  Bank. 

S.  2363,  An  Act  to  amend  chapter  39  of 
title  38,  United  States  Code,  relating  to  auto- 
mobiles and  adaptive  equipment  for  certain 
disabled  veterans  and  members  of  the  Armed 
Forces. 

S.  3164,  An  Act  to  further  the  national 
housing  goal  of  encouraging  homeownershlp 
by  regulating  certain  lending  practices  and 
closing  and  settlement  procedures  In  fed- 
erally related  mortgage  transactions  to  the 
end  that  unnecessary  costs  and  difficulties 
of  purchasing  housing  are  minimized,  and 
for  other  purposes. 

December  26,  1974 

S.J.  Res.  234,  Joint  Resolution  transferring 
to  the  State  of  Alaska  certain  archives  and 
records  In  the  custody  of  the  National 
Archives  of  the  United  States. 

S.J.  Res.  263,  Joint  Besolutlon  amending 
the  National  Housing  Act  to  clarify  the  au- 
thority of  the  Federal  Savings  and  Loan  In- 
surance Corporation  with  respect  to  the  In- 
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suraace   of   public   deposits,   and   for   other 
purposes. 

S.  2343,  An  Act  to  authorize  the  Secretary 
of  the  Interior  to  convey,  by  quitclaim  deed. 
all  right,  title,  and  Interest  of  the  United 
States  in  and  to  certain  lands  In  Coeur  d'- 
Alene,  Idaho,  in  order  to  eliminate  a  cloud 
on  the  title  to  such  lands. 
December  27,  1974 

S.J.  Res.  260,  Joint  Resolution  relative  to 
the  convening  of  the  first  session  of  the 
Niiietv-fourth  Congress. 

S.  3397.  An  Act  for  the  relief  of  Joee  Ismar- 
nardo  Reyes-Morelcs. 

S.  3578,  An  Act  for  the  relief  of  Anita 
Tomasi. 

S.  4013,  An  Act  to  amend  the  Act  incorpo- 
rating the  American  Legion  so  as  to  redefine 
eligibility  for  membership  therein. 
December  30,  1974 

S  J  Res.  224,  Joint  Resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  January,  1975,  as  "March 
of  Dimes  Birth  Defects  Prevention  Month." 

S.  939,  An  Act  to  amend  the  Admission  Act 
for  the  State  of  Idaho  to  permit  that  State  to 
exchange  public  lands,  and  for  other  pur- 
poses. 

S.  3191.  An  Act  to  amend  title  10,  United 
States  Code,  to  provide  that  commisiicned 
officers  of  the  Army  in  regular  grades  below 
major  may  be  involuntarily  discharged  when- 
ever there  is  a  reduction  In  force. 

S.  3394,  An  Act  to  amend  the  Foreign  As- 
sistance Act  of  1961,  and  for  other  purposes. 
December  31.  1974 

S.J.  Res.  40,  Joint  Resolution  to  authorize 
and  request  the  President  to  call  a  White 
House  Conference  on  Library  and  Information 
Services  not  later  than  1978,  and  for  other 
purposes. 

S.  184,  An  Act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  sell  Interests  of 
the  United  States  In  certain  lands  located  in 
the  State  of  Alaska  to  the  Goispel  Missionary 
Union. 

S.  194,  An  Act  to  authorize  the  Secretary 
of  the  Interior  to  convey  to  the  city  of  An- 
chorage, Alaska,  Interests  of  the  United  States 
in  certain  lands. 

S.  1283,  An  Act  to  establish  a  national 
program  for  research  and  development  In 
nonnuclear  energy  sources. 

S.  1357,  An  Act  for  the  relief  of  Mary  Red 
Head. 

S.  2125,  An  Act  to  amend  the  Act  of  June 
9,  1906,  entitled  "An  Act  granting  land  to  the 
city  of  Albuquerque  for  public  purposes"  (34 
Stat.  227),  as  amended. 

S.  2594,  An  Act  for  the  relief  of  Jan  Sejna. 

S.  2838,  An  Act  for  the  relief  of  Michael  D. 
Manemann. 

S.  3418,  An  Act  to  amend  title  5,  United 
States  Code,  by  adding  a  section  552a  to 
safeguard  Individual  privacy  from  the  mis- 
use of  Federal  records,  to  provide  that  In- 
dividuals be  granted  access  to  records  con- 
cerning them  which  are  maintained  by  Fed- 
eral agencies,  to  establish  a  Privacy  Protec- 
tion Study  Commission,  and  for  other  pur- 
poses. 

S.  3489,  An  Act  to  authorize  exchange  of 
lands  adjacent  to  the  Teton  National  Forest 
In  Wyoming,  and  for  other  purposes. 

S.  3518,  An  Act  to  remove  the  cloud  on  title 
with  respect  to  certain  lands  in  the  State  of 
Nevada. 

S.  3574,  An  Act  to  relinquish  and  disclaim 
any  title  to  certain  lands  and  to  authorize 
the  Secretary  of  the  Interior  to  convey  certain 
lands  situated  in  Yuma  County,  Arizona. 

S.  3615,  An  Act  to  authorize  the  Secretary 
of  the  Interior  to  transfer  certain  lands  In 
the  State  of  Colorado  to  the'  Secretary  of 
Agriculture  for  inclusion  In  the  boundaries 
of  the  Arapaho  National  Forest,  Colorado. 

S.  3976,  An  Act  to  amend  title  17  of  the 
United  States  Code  to  remove  the  expiration 
date  for  a  limited  copyright  In  sound  record- 
ings, to  increase  the  criminal  penalties  for 
piracy  and  counterfeiting  of  sound  record- 


ings, to  extend  the  duration  of  copyright 
protection  In  certain  cases,  to  establish  a 
National  Commission  on  New  Technological 
Uses  of  Copyrighted  Works,  and  for  other 
purposes. 

January  2.  1975 

S.  J.  Res.  133,  Joint  Resolution  to  provide 
for  the  establishment  of  the  American  Indian 
Policy  Review  Commission. 

S.J.  Res.  262,  Joint  Resolution  authorizing 
the  Architect  of  the  Capitol  to  permit  cer- 
tain temporary  and  permanent  construction 
work  on  the  Capitol  Grounds  Ui  connection 
with  the  erection  of  an  addition  to  a  build- 
ing on  privately  owned  property  adjacent  to 
the  Capitol  Grounds. 

S.  251,  An  Act  to  declare  that  certain  land 
of  the  United  States  Is  held  by  the  United 
States  in  trust  for  the  Cheyenue-Arapaho 
Tribes  of  Oklahoma. 

S.  544,  An  Act  to  amend  title  18  of  the 
United  States  Code  to  permit  the  transporta- 
tion, mailing,  and  broadcasting  of  adver- 
tising, information,  and  materials  concern- 
ing lotteries  authorized  by  law  and  con- 
ducted by  a  State,  and  for  other  purposes. 

S.  663,  An  Act  to  Improve  judicial  machin- 
ery by  amending  title  28,  United  States  Code. 
with  respect  to  judicial  review  of  decisions  of 
the  Interstate  Commerce  Commission,  and 
for  other  purposes. 

S.  1418,  An  Act  to  recognize  the  fifty  years 
of  extraordinary  and  selfless  public  service  of 
Herbert  Hoover,  including  his  many  great 
humanitarian  endeavors,  his  chairmanship 
of  two  Commissions  of  the  Organization  of 
the  Executive  Branch,  and  his  service  as 
thirty-first  President  of  the  United  States. 
and  in  commemoration  of  the  one  hundredth 
anniversary  of  his  birth  on  August  10.  1974, 
by  providing  grants  to  the  Hoover  Institution 
on  War.  Revolution,  and  Peace. 

S.  2149,  An  Act  to  amend  title  10,  United 
States  Code,  to  provide  certain  benefits  to 
members  of  the  Coast  Guard  Reserve,  and  for 
other  purposes. 

S.  2446,  An  Act  for  the  relief  of  Charles  Wil- 
liam Thomas,  deceased. 

S.  2807.  An  Act  to  name  the  Federal  build- 
ing. United  States  post  office.  United  States 
courthouse,  in  Brunswick,  Georgia,  as  the 
"Frank  M.  Scarlett  Federal  Building". 

S.  2888,  An  Act  to  convey  certain  land  of 
the  United  States  to  the  Inter-Tribal  Coun- 
cil, Incorporated,  Miami,  Oklahoma.  -    _ 

S.  3289,  An  Act  to  amend  the  Act  of  August 
10,  1939  (53  Stat.  1347),  and  for  other  pur- 
poses. 

S.  3358,  An  Act  to  authorize  the  conveyance 
of  certain  lands  to  the  United  States  In  trust 
for  the  Absentee  Shawnee  Tribe  of  Indians 
of  Oklahoma. 

S.  3359,  An  Act  to  authorize  the  conveyance 
of  certain  lands  to  the  United  States  In  trust 
for  the  Citizen  Band  of  Pottawatomie  In- 
dians. 

S.  4073,  An  Act  to  extend  certain  author- 
izations under  the  Federal  Water  Pollution 
Control  Act,  as  amended,  and  for  other  pur- 
poses. 

January  3.  1975 

S.  251,  An  Act  for  the  relief  of  Frank  P. 
Muto,  Alphonso  A.  Muto,  Arthur  E.  Scott, 
F.  Clyde  Wilkinson,  Arthur  D.  O'Neill,  Joseph 
H.  Avery,  Junior,  Joshua  Cosden,  Keith 
Jewell,  Bertha  Seelmeyer.  Thomas  Dennis 
O'Neill.  Robert  H.  Brockhurst,  Michael  Senko, 
Salvatore  .  a  Caprla,  C.  J.  Moore  III,  and 
Ann  C.  Slegal. 

S.  754,  An  Act  to  assist  In  reducing  crime 
and  the  danger  of  recidivism  by  requiring 
speedy  trials  and  by  strengthening  the  super- 
vision over  persons  released  pending  trial. 
and  for  other  purposes. 

S.  1296.  An  Act  to  further  protect  the  out- 
standing scenic,  natural,  and  scientific  values 
of  the  Grand  Canyon  by  enlarging  the  Grand 
Canyon  National  Park  In  the  State  of  Ari- 
zona, and  for  other  ptirposes. 

S.  3022,  An  Act  to  amend  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906) ,  as  amended. 


to  designate  segments  of  certain  rivers  for 
possible  Inclusion  in  the  national  wUd  and 
scenic  rivers  system;  to  amend  the  Lower 
Saint  Croix  River  Act  of  1972  (86  State  1174). 
and  for  other  purposes. 

S.  3433.  An  Act  to  further  the  purposes  of 
the  Wilderness  Act  by  designating  certain  ac- 
quired lands  for  inclusion  In  the  National 
Wilderness  Preservation  System,  to  provide 
for  study  of  certain  additional  lands  for  such 
Inclusion,  and  for  other  purposes. 

S.  3481.  An  Act  to  amend  the  Federal  Avi- 
ation Act  of  1958  to  deal  with  discriminatory 
and  unfair  competitive  practices  In  Interna- 
tional air  transportation,  and  for  other  pur- 
poses. 

January  4,  1975 

S.  356,  An  Act  to  provide  minimum  dis- 
closure standards  for  WTitten  consumer  prod- 
uct warranties;  to  define  minimum  Federal 
content  standards  for  such  warranties;  to 
amend  the  Federal  Trade  Commission  Act 
in  order  to  Improve  Its  consumer  protection 
activities;    and  for  other  purposes. 

S.  1017,  An  Act  to  provide  maximum  In- 
dian participation  In  the  Government'  and 
education  of  the  Indian  people;  to  provide 
for  the  full  participation  of  Indian  t^bes 
in  programs  and  services  conducted  by  the 
Federal  Government  for  Indians  and  to  en- 
courage the  development  of  human  resources 
of  the  Indian  people;  to  establish  a  program 
of  assistance  to  upgrade  Indian  education;  to 
support  the  right  of  Indian  citizens  to  con- 
trol their  own  educational  activities;  and  for 
other  purposes. 

S.  1083,  An  Act  to  amend  certain  provisions 
of  Federal  law  relating  to  explosives. 

S.  2854,  An  Act  to  amend  the  Public  Health 
Service  Act  to  expand  the  authority  of  the 
National  Institute  of  Arthritis,  Metabolism, 
and  Digestive  Dlsea.ses  in  order  to  advance  a 
national  attack  on  arthritis. 

S.  2994,  An  Act  to  amend  the  Public  Health 
Service  Act  to  assure  the  development  of  a 
national  health  policy  and  of  effective  State 
and  area  health  planning  and  resources  de- 
velopment programs,  and  for  other  purposes. 

S.  3548.  An  Act  to  establish  the  Harry  S 
Truman  memorial  scholarships,  and  for  other 
purposes. 

S.  3934,  An  Act  to  authorize  appropriations 
for  the  construction  of  certain  highways  In 
accordance  with  title  23  of  the  United  States 
Code,  and  for  other  purposes. 


MESSAGE    FROM    THE    PRESIDENT 

Under  tlie  authority  of  the  order  of 
December  20,  1974.  a  message  from  the 
President  of  the  United  States  was  re- 
ceived on  December  31,  1974.  during  the 
adjournment  of  the  Senate,  transmit- 
ting the  Sixtli  Annual  Report  on  the 
National  Housing  Goal.  The  message  is 
as  follows: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  Sixth  Annual 

Report  on  the  Nationa'  Housing  Goal  as 

required  by  section  1603  of  the  Hou-^lng 

and  Urban  Development  Act  of  1968. 

Gerald  R.  Ford. 

The  White  House.  DecPTTzber  31, 1974. 


MESSAGE  FROM  THE  HOUSE 

Under  authority  of  the  order  of 
December  20,  1974,  a  raes.sage  from  the 
House  of  Representatives  was  received 
on  December  20,  1974,  after  the  adjourn- 
ment of  the  Senate,  which  stated  that 
the  House  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
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(H.R.  14449)  to  provide  for  the  mobi  li 
zation  of  community  development  a  nd 
assistance  services  and  to  establish  a 
Community  Action  Administration  in 
the  Department  of  Health.  Education 
and  Welfai-e  to  administer  such  pfo 
grams. 

APPOINTMENT    DURING    SINE    DfE 
ADJOURNMENT 

On  January  13.  1975,  during  the  s4ae 
die  adjournment,  the  President  pro  tei  i- 
pore.  pursuant  to  Public  Law  92-4  I9, 
appointed  the  Senator  from  Hawaii  (J  [r 
FoNG)  to  the  Commission  on  Revision  of 
the  Federal  Court  Appellate  System,  in 


lieu  of  the  Senator  from  Florida 
GuRNEY) ,  retired. 


(A[r. 


MESSAGE  FROM  THE  HOUSE 

ENROLLED   JOINT   RESOLUTION   SIGNED 

At  12:10  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Ber  y, 
one  of  its  reading  clerks,  announced  th  at 
the  Speaker  has  signed  the  enrolled  joi  it 
resolution  (H.J.  Res.  1)  extending  tie 
time  within  which  the  President  m  ly 
transmit  the  Budget  Message  and  tfie 
Economic  Report  to  the  Congress. 

The  enrolled  Joint  resolution  was  sub- 
sequently signed  by  the  Vice  Presidei  t. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  VICE  PRESIDENT: 

A  resolution  adopted  by  the  Legislatii-e 
of  the  Territory  of  Guam;  to  the  Comni^t- 
tee  on  Commerce: 

Resolution  No.  323 

Relative  to  requesting  that  the  Civil  Aerfc- 
nautics  Board  disapprove  any  application  Dr 
filing  which  would  reduce  or  suspend  ser ; 
ice  by  Trans  World  Airlines  to  the  territory 
of  Guam. 

Be  it  resolved  by  the  Legislature  of  t^ie 
Territory  of  Guam: 

Whereas.  Trans  World  Airlines  has  co  i- 
tributed  greatly  to  the  territory  of  Guan  's 
economic  growth  and  development  durli  ig 
the  period  of  time  it  has  served  the  res  I 
dents  of  the  territory  of  Guam  as  Tra  is 
World  Airlines  employs  many  local  reslden  ts 
whose  wages  are  returned  to  the  local  eco;  i- 
omy  and  recycled  again  and  again  as  a  resu  It 
of  the  multiplier  effect:  and 

Whereas,  In  addition  to  Its  employment 
of  local  residents.  Trans  World  Airlin  !S 
transports  many  visitors  and  tourists  to  tl  le 
territory  of  Guam  thereby  contributli  g 
greatly  to  Guam's  present  enviable  status  ts 
a  major  tourist  attraction;  and 

Whereas,  It  has  come  to  the  attention  if 
the  Twelfth  Guam  Legislature  that  there  1  s, 
presently  pending  before  the  Civil  Aeronai; 
tics  Board,  an  application  which  would  ha'  e 
the  effect,  if  approved,  of  suspending  ser' 
ice  presently  provided  by  Trans  World  At 
lines  thereby  drastically  reducing  competi- 
tion between  airlines  serving  Guam;   and 

Whereas,  It  Is  Imperative  that  the  terr 
tory  of  Guam,  which  is  so  dependent  upc  ii 
air  traffic  to  and  from  the  mainland,  be  a! 
sured  of  continuous  service  so  that  its  moi  t 
vital  link  with  the  mainland  can  be  pr(  - 
sen-ed;  and 

Whereas,  fo^  many  years  Guam  exper;  - 
eaced  monoponstic  practices  with  respect  t  j 
airline  service  and  as  a  result  the  peop:  e 
of  the  terrlto^^  of  Guam  were  greatly  li 
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convenlenced  as  evidenced  by  the  fact  that 
during  the  peak  months  It  became  Impos- 
sible for  many  people  to  vacation  and  con- 
duct business  on  the  mainland;  and 

Whereas,  the  people  of  the  territory  of 
Guam  through  the  adoption  of  Resolution 
No.  316  have  respectfully  requested  Congress 
to  lend  every  assistance  to  Pan  American 
World  Airways  so  that  it  can  overcome  Its 
present  economic  crisis  this  being  concrete 
evidence  that  the  people  of  the  territory  of 
Guam  are  opposed  to  any  action  which 
would  reduce  competition  or  suspend  the 
present  level  of  airline  services  afforCed  this 
vit.^l  United  States  territory:  now  therefore 
be  It 

Resolved,  that  the  Twelfth  Guam  Legis- 
lature does  hereby  on  behalf  of  the  people 
of  Guam  respectfully  request  that  the  Civil 
Aeronautics  BoEird  disapprove  any  action, 
application  or  filing  which  would  suspend  or 
reduce  the  present  level  of  service  by  Trans- 
World  Airlines  to  the  territory  of  Guam; 
and  be  it  further 

Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  a©d  that  copies  of  the  same  be  there- 
after transmitted  to  the  Speaker  of  the 
House  of  Representatives,  to  the  President 
of  the  Senate,  to  the  Honorable  Howard  W. 
Cannon,  Chairman  of  the  Subcommittee  on 
Aviation  of  the  Senate  Commerce  Commit- 
tee, to  the  Honorable  John  Jarman,  Chair- 
man of  the  Subcommittee  on  Transportation 
and  Aeronautics  of  the  House  Interstate  and 
Foreign  Commerce  Committee,  to  Congress- 
man A.  B.  Won  Pat,  to  Robert  D.  Tlmm, 
Chairman.  Civil  Aeronautics  Board,  to 
Graham  Hollenbeck,  Trans  World  Airlines' 
General  Manager  on  Guam,  and  to  the  Gov- 
ernor of  Guam. 

Duly  and  regularly  adopted  on  the  4th 
day  of  December,  1974. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated : 

Report  of  the  National  Aeronauiics  and 
Space  Administration 

A  letter  from  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion transmitting,  pursuant  to  law,  a  list  of 
present  and  former  NASA  employees  who 
have  filed  reports  pertaining  to  their  NASA 
and  aerospace-related  Industry  employment 
for  the  fiscal  year  ended  June  30,  1974  (with 
an  accompanying  ll.st) ;  to  the  Committee  on 
Aeronautical  and  Space  Sciences. 
Report  of  the  National  Forest  Reservation 
Commission 

A  letter  from  the  Acting  Secretary  of  the 
Army  transmitting,  pursuant  to  law,  the  re- 
port of  the  National  Forest  Reservation  Com- 
mission for  the  fiscal  year  ended  June  30. 
1974  iwlth  an  accompanying  report);  to  the 
Committee  on  Agriculture  and  Forestry. 
Report  on  Appropriation  for  Medical  Care 
to  the  vererans'  administration 

A  letter  from  the  Deputy  Director  of  the 
O.Tice  of  Management  and  Budget  reporting, 
pursuant  to  law,  that  the  appropriation  to 
the  Veterans'  -Administration  for  medical 
care  for  the  fiscal  year  1975,  Indicating  the 
necessity  for  a  supplemental  estimate  of 
appropriation;  to  the  Committee  on  Appro- 
priations. 

Report  on  Appropriation  for  Readjustment 
BENEFrrs  TO  the  Veterans'  Administration 
A  letter  from  the  Director  of  the  Office 
of  Management  and  Budget  reporting,  pur- 
suant to  law,  that  the  appropriation  for  re- 
adjustment benefits  to  the  Veterans'  Ad- 
ministration has  been  apportioned  on  a  basis 


Indicating  the  need  for  a  supplemental  esti- 
mate of  appropriation;  to  the  Committee  on 
Appropriations. 

Final  Determination  of  the  Indian  Claims 
Commission  in  the  Case  of  the  Sac  and 
Fox  Tribe  of  Indians  of  Oklahoma,  et  al. 
A  letter  from  the  Chairman  of  the  Indian 
Claims  Commission  transmitting,  pursuant 
to  law.  Its  final  determination  In  the  case 
of  the  Sac  and  Fox  Tribe  of  Indians  of  Okla- 
homa, et  al.  against  the  tJnlted  States;  to  the 
Committee  on  Appropriations. 
Report  on  Depicienct  bt  the  Equal  Em- 
ployment OppoRTUNriY  Commission 
A  letter  from  the  Chairman  of  the  Equal 
Employment    Opportunity    Commission    re- 
porting, pursuant  to  law,  on  a  violation  con- 
stituting a  deficiency  In  account  for  salaries 
and  expenses  totaling  $800,000;  to  the  Com- 
mittee on  Appropriations. 
Reports  on  Military  Construction  Projects 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  reports  of  military  construction  projects 
placed  under  contract  In  fiscal  year  1974  ex- 
ceeding the  amount  authorized  for  such  proj- 
ect by  more  than  25  percent   (with  accom- 
panying papers) ;  to  the  Committee  on  Armed 
Services. 

Military  Personnel  Policy 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  list  of  present  or  former  officers  or 
employees  filing  reports  for  the  fiscal  year 
1974  (with  accompanying  papers);  to  the 
Committee  on  Armed  Services. 

Report  on  Export  Administration 
A  letter  from  the  Secretary  of  Commerce 
transmitting,  pursuant  to  law,  the  quarterly 
report  on  export  administration  covering  the 
second  quarter  of  1974  (with  an  accompany- 
ing report);  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Loan,  Guarantee,  and  Insurance  Trans- 
actions Supported  by  Eximbank 
A  letter  from  the  President  and  Chairman, 
Export-Import  Bank  of  the  United  States, 
reporting,  pursuant  to  law,  on  loan,  guar- 
antee, and  Insurance  transactions  supported 
by  Eximbank  of  Yugoslavia,  Romania,  the 
Union    of    Soviet    Socialist    Republics,    and 
Poland  during  October  1974;  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 
Annual  Report  on  Truth  in  Lending,  1974 
A  letter  from  the  Board  of  Governors  of 
the   Federal   Reserve   System,    transmitting, 
pursuant  to  law,  the  sixth  annual  report  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  on  truth  In  lending  (with  an 
accompanying  report);  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
Report  op  the  Secretary  of  Commerce 
A  letter  from  the  Secretary  of  Commerce, 
transmitting,  pursuant  to  law,  the  62d  An- 
nual Report  of  the  Secretary  of  Commerce 
for  the  fiscal  year  ended  June  30,  1974  (with 
an  accompanying  report) ;  to  the  Committee 
on  Commerce. 

Report   of   the   Interstate   Commerce 

commis-sion 
A    letter    from    the    Chairman.    Interstate' 
Commerce    Commission,    transmitting,    pur- 
suant to  law,  the  88th  Annual  Report  of  the 
Interstate    Commerce    Commission    for    the 
1974  fiscal  year  (with  an  accompanying  re- 
port); to  the  Committee  on  Commerce. 
Report  of  the  National  Railroad  Passenger 
Corporation,  November  1974 
A  letter  from  the  Vice  President,  Govern- 
ment and  Public  Affairs,  National  Railroad 
Passenger    Corporation,    transmitting,    pur- 
suant to  law,  a  report  on  the  average  num- 
ber of  passengers  per  day  on  board  each  train 
operated,  and   the  on-time  performance  at 
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the  final  destination  of  each  train  operated, 
by  route  and  by  railroad  (with  an  accom- 
panying report);  to  the  Committee  on  Com- 
merce. 

report  of  the  Federal  Power  Commission 
A  letter  from  the  Chairman,  Federal  Power 
Commission,  transmitting,  pursuant  to  law, 
a  report  showing  Information  on  the  per- 
mits and  licenses  for  hydroelectric  projects 
Issued  by  the  Federal  Power  Commission 
during 'the  fiscal  year  ended  June  30,  1974; 
financial  statements  of  proceeds  derived 
from  licenses  Issued  by  authority  of  the  Fed- 
eral Power  Act;  and  the  names  and  com- 
pensation of  persons  employed  by  the  Com- 
mission during  that  period  (with  an  accom- 
panying report) ;  to  the  Committee  on  Com- 
merce.      • 

report  of  the  District  of  Columbia  Citt 
Council 
A  letter  from  the  Chairman,  Government 
of  the   District  of  Columbia  City  Council, 
transmitting,  pursuant  to  law,  the  Sixth  An- 
nual Report  of  the  District  of  Columbia  City 
Council,  July  1,  1973-June  30,  1974  (with  an 
accompanying    report);    to    the    Committee 
on  the  District  of  Columbia. 
Progress  Report  of  Action  on  the  Report 
BY  the  Commission  on  the  Organization 
OF  the  Government  of  the  District  op 
Columbia 

A  letter  from  the  Mayor-Commlssloner, 
The  District  of  Columbia,  transmitting,  pur- 
suant to  law,  a  progress  report  of  action  on 
the  report  by  the  Commission  on  the  Orga- 
nization of  the  Government  of  the  District 
of  Columbia  (with  an  accompanying  re- 
port); to  the  Committee  on  the  District  of 
Columbia. 

Annual  Report  op  the  Public  Service  Com- 
mission OF  the  District  op  Columbia 
A  letter  from  the  Executive  Secretary,  Pub- 
lic Service  Commission  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law,  the 
61st  Annual  Report  of  the  Public  Service 
Commission  of  the  District  of  Columbia  for 
the  calendar  year  1973  (with  an  accom- 
panying report);  to  the  Committee  on  the 
District  of  Columbia. 

Report  op  the  Chesapeake  &  Potomac 

Telephone  Co. 
A  letter  from  the  vice  president  and  gen- 
eral manager.  The  Chesapake  &  Potomac 
Telephone  Co.,  transmitting,  pursuant  to  law, 
a  report  of  The  Chesapeake  &  Potomac  Tele- 
phone Co.  for  the  year  1974  (with  an  accom- 
panying report);  to  the  Committee  on  the 
District  of  Columbia. 

Report   op   the   Secretary   op   the 
Treasury 
A  letter  from  the  Secretary  of  the  Treasiu-y 
transmitting,  pursuant  to  law,  the  annual 
report  on  the  state  of  the  finances  of  the 
tJnlted  States  Government  for  the  fiscal  year 
ending  June  30,  1974  (with  an  accompanying 
report) ;  to  the  Committee  on  Finance. 
Financial  Statement  of  the  Secretary  of 
the  Treasury 
A  letter  from  the  Secretary  of  the  Treasury 
transmitting,  pursuant  to  law,  the  combined 
statement  of  receipts,  expenditures,  and  bal- 
ances of  the  United  States  Government  for 
the  fiscal  year  ended  June  30,  1974  (accom- 
panying   report) ;     to    the    Committee    on 
Finance. 
Report   op  the   Secretary    op   Health, 

Education,  and  Welpabe 
A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant  to 
law,  a  report  on  the  committees  which  ad- 
vise and  consult  with  him  or  his  designees 
in  carrying  out  his  functions  under  the  So- 
cial Security  Act  (with  an  accompanying 
report) ;  to  the  Committee  on  Finance. 


Report    on    the    Operation    of   the    Trade 
Agreements  Program,   1973 
A  letter  from  the  Chairman,  United  States 
Tariff  Commission,  transmitting,  pursuant  to 
law,   the   25th   report  of  the  United  States 
Tariff  Commission  on  the  operation  of  the 
trade   agreements  program,   covering   calen- 
dar  year    1973    (with   an   accompanying   re- 
port) ;   to  the  Committee  on  Finance. 
International    Agreements    Entered    Into 
BY   the  United   States 
Two  letters  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,   transmitting,  pur- 
suant to  law,  international  agreements  other 
than  treaties  entered  Into  by  the  United 
States   within  60  days  after  the  execution 
thereof    (with    accompany    papers);    to   the 
Committee  on  Foreign  Relations. 

Report  on  Excess  Defease  Articles 
Delivered  to  Foreign  Countries 
A  letter  from  the  Assistant  Secretary  for 
Congressional     Relations,     Department     of 
State,  reporting,  pursuant  to  law,  on  excess 
defense  articles  delivered  to  foreign  coun- 
tries   (with   accompanying  papers):    to  the 
Committee  on  Foreign  Relations. 
Report    on    Inventory    or    Nonpurchased 
Foreign  Currencies  as  of  Junk  30,  1974 
A  letter  from  the  Fiscal  Assistant  Secre- 
tary, the  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  a  report  on  Inven- 
tory of  Nonpurchased  Foreign  Currencies  as 
of  June  30,  1974  (with  an  accompanying  re- 
port) ;   to  the  Committee  on  Foreign  Rela- 
tions. 

Report  on  Private  Grievances  and  REajRESs, 
the  Federal  Energy  Administration 
A  letter  from  the  Administrator,  Federal 
Energy   Administration,   transmitting,   pur- 
suant to  law,  a  report  on  private  grievances 
Eind  redress  of  the  Federal  Energy  Adminis- 
tration (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
Disposition  op  Foreign  Excess  Personal 

Property 
A  letter  from  the  Assistant  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Department  of  Defense 
relative  to  Its  disposition  of  foreign  excess 
personal  property  located  in  areas  outside 
of  the  United  States,  Ptierto  Rico  and  the 
Virgin  Islands  (with  an  accompanying  re- 
port); to  the  Committee  on  Government 
Operations. 
Reports  op  the  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States  regarding  a  report  to  the 
Congress  entitled  "How  Ship  Transfers  to 
Other  Countries  Are  Financed"  (with  ac- 
companying papers) ;  to  the  Committee  on 
Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  list  of  reports  of  the  General  Account- 
ing Office,  December  1974  (with  an  accom- 
panying list) ;  to  the  Committee  on  Govern- 
ment Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  achievements,  problems,  and 
uncertainties  In  Isolating  high-level  radio- 
active waste  from  the  environment  by  the 
Atomic  Energy  Commission  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 

A  letter  from  the  Comtproller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  observations  of  the  Special 
Supplemental  Food  Program  administered  by 
the  Food  and  Nutrition  Service,  Department 
of  Agriculture  (with  an  accompanying  re- 
port); to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 


law,  a  report  on  the  need  to  improve  the 
long-term  Impact  of  the  Law  Enforcement 
Administration  grant  program.  Law  Enforce- 
ment Assistant  Administration,  Department 
of  Justice  (with  an  accompcinylng  report)  : 
to  the  Committee  on  Oovernment  Opera- 
tions. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  life  cycle  cost  estimating — 
Its  status  and  potential  use  In  major  weapon 
system  acquisitions  by  the  Department  of 
Defense  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  progress  and  problems 
of  Federal  library  support  programs.  Office 
of  Education,  Department  of  Health,  Edu- 
cation, and  Welfare  (with  an  accompanying 
report) ;  to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled,  "Efforts  to  Stop  Nar- 
cotics and  Dangerous  Drugs  Coming  From 
and  Through  Mexico  and  Central  America," 
Drug  Enforcement  Administration,  Depart- 
ment of  Justice,  Department  of  State  (with 
an  accompanying  report) ;  to  the  Committee 
on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  how  management  of  Federal 
Supply  Service  procurement  programs  can 
be  improved  by  the  General  Services  Admin- 
istration (with  an  "accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

A  letter  from  the  Com^jtroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  need  for  a  uniform 
method  for  paying  Interest  on  Oovernment 
trust  funds  (with  an  accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  pointing  out  that  a  re- 
duction In  Federal  expenditures  is  possible 
through  Commodity  Credit  Corporation's  as- 
sumption of  Insured  warehousing  risks. 
Department  of  Agriculture  (with  an  accom- 
panying report):  to  the  Committee  on  Gov- 
ernment Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  6n  the  role  of  Federal  as- 
sistance for  vocational  education.  Office  of 
Education,  Department  of  Health.  Education, 
and  Welfare  (with  an  accompanying  report); 
to  the  Committee  on  Government  Opera- 
tions. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law.  a  report  on  the  substantial  staff  and 
cost  reductions  possible  at  military  tele-  , 
communications  centers  through  use  of 
uniform  staffing  standards.  Department  of 
Defense  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  Improvements  needed 
to  speed  Implementation  of  Medicaid's  Early 
and  Periodic  Screening,  Diagnosis,  and  Treat- 
ment program.  Social  and  Rehabilitation 
Service,  Department  of  Health,  Education, 
and  Welfare  (with  an  accompanying  report) ; 
to  the  Committee  on  Government  Opera- 
tions. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  housing  for  the  elderly — 
factors  which  should  be  evaluated  before  de- 
ciding on  low-  or  high-rise  construction.  De- 
partment of  Housing  and  Urban  Develop- 
ment (with  an  accompanying  report);  to  the 
Committee  on  Government  Operations. 
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A  letter  from  the  Comptroller  Genei  nl  of 
the  United  States,  transmitting,  purs  uant 
to  law,  a  report  on  national  rural  devflop- 
ment  efforts  and  the  Impact  of  Federal 
grams  on  a  12-county  rural  area  In  JSbuth 
Dakota,  Department  of  Agriculture  and  4ther 
Federal  agencies  (with  an  accompa 
report);  to  the  Committee  on  Governjnent 
Operations. 

A  letter  from  the  Comptroller  Genetfel 
the  United  States,  transmitting,  purdu 
law.  a  report  concerning  the  progress 
made  on  United  States-Soviet  Union  copper 
atlve  programs   (with   an   accompanyin 
port) :    to    the    Committee    on    Government 
Operations.    , 

Project  Proposals  Under  the  Sm.al 
Reclamatiok  Projects  Act 
A  letter  from  the  Deputy  Assistant  Sfecre- 
tary  of  the  Interior  reporting,  pursuart  to 
law.  on  the  receipt  of  project  proposals  i^der 
the    provisions    of    the    Small    Reclami 
Projects  Act  of   1956;   to  the  Commute^ 
Interior  and  Insular  Affairs. 
Proposed  Distriblttion   op  Cheyenne   ^'ver 
Sioux  Judgment  Fun3S 
A  letter  from  the  Acting  Secretary  ol  the 
Interior    transmitting,    pursuant    to    la  r,    a 
proposed  plan  for  the  use  and  dlstrlbvitl(  n  of 
Cheyenne     River     Sioux     Judgment     finds 
awarded  before  the  Indian  Claims  Co 
Sinn;    to  the  Commltte  on  Interior  anc|  In- 
sular Affairs. 
Amendment  To  Proposed  Plan  for  DistAbu- 
tion    of    Chiricahua    Apache    JuDCifEJJT 
Funds 

A  letter  from  the  Secretary  of  the  Interior 
transmitting,  pursuant  to  law,  an  ame 
to  the  proposed  plan  for  the  use  and  dfetrl- 
butlon  of  Chiricahua  Apache  judgment  f  inds 
awarded  by  the  Indian  Claims  Commisj  ion; 
to  the  Committee  on  Interior  and  In4tilar 
Affairs. 

Report  of  the  Department  of  the  lNT*tioR 
A  letter  from  the  Secretary  of  the  Interior 
transmitting,   pursuant  to  law,  the   1 
Annual  Report  on  the  coal  conversion 
gram  (with  an  accompanying  report);  tc 
Committee  on  Interior  and  Insular  Ailplrs 
Plan  for  Assumption  of  Assets  of 
Menominee  Enterprises,  Inc. 
A  letter  from  the  Acting  Secretary  of 
Interior  transmitting,  pursuant  to  law,  a 
for  the  assumption  of  the  assets  of  MenAml 
nee  Enterprises,  Inc.  (with  an  accompanying 
report);   to  the  Corrunlttee  on  Interior 
In.sular  Affairs. 


Report  on  Mixesals  Exploration  Assistance 
Program 

A  letter  from  the  Secretary  of  the  Interior 
transmitting,  pursuant  to  law,  the  an 
report  on  the  Minerals  Exploration  As|lst- 
ance  Program  (with  an  accompanying  re- 
port); to  the  Committee  on  Interior  Jind 
Insular  Affairs. 

Concession  Permit  for  Marine  Services! for 
Glen  Canyon  National  Recreation  As  ea 

.A.  letter  from  the  Deputy  Assistant  Se  :re- 
tary  of  the  Interior,  transmitting,  pursi  ant 
to  law,  a  concession  permit  under  wl  ilch 
Hlt»  Marine.  Inc  .  is  authorized  to  contl  nue 
to  provide  marine  services  for  the  pi:  bllc 
visiting  Glen  Canyon  National  Recrea  lor 
Area  tor  a  term  of  five  years  from  Januai  y  1. 
1974  through  December  31,  1978  (with  ac- 
companying papers):  to  the  Committer  on 
Interior  and  Insular  Affairs. 

Pro,  EOT 
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Proposed    Contract   for   Research 
ENTtrLED  ■•DevelopmiS*t  of  Conical 
bilizers  for  Pilot  Hole  Drilling" 
A  letter  from  the  Deputy  Assistant  Se 
tary  of  the  Interior,  tran.^mlttlng,  purst  ant 
to    law,    a   proposed   contract   with 
Miller  Associates.  Inc.,  Waltham.  Massachu- 
setts,  for  a  research  project  entitled 
velopment   of   Conical    Stabilizers   for   itlot 
Hole  Drilling"  (with  accompanying  pape  -s) ; 
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to   the  Committee  on   Interior  and  Insular 
Affairs. 

Proposed   Potomac   Heritage   Trail  Act 
OF  1974 

A  letter  from  the  Acting  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  National 
Trails  System  Act  by  designating  the  Poto- 
mac Heritage  Trail  located  in  portions  of 
Maryland,  Pennsylvania,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  as  a 
component  of  the  National  Trails  System 
(With  accompanying  papers);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Additional   Projects  Tentatively   Selected 

for  Funding  Under  the  Water  Resources 

Research  Act  of  1964 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law,  de- 
scriptions of  four  additional  projects  tenta- 
tively selected  for  funding  through  grants, 
contracts,  and  matching  or  other  arrange- 
ments with  educational  Institutions,  private 
foundations  or  other  institutions,  and  with 
private  firms,  as  authorized  by  section  200(a) 
of  the  Water  Resources  Research  Act  of  1964 
(With  accompanying  papers);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Report  on  Comprehensive  Program  Plan  for 
Developing  Geothermal  Energy  Resources 

A  letter  from  the  Associate  Director,  Office 
of  Management  and  Budget.  Executive  Office 
of  the  President,  transmitting,  pursuant  to 
law,  an  interiqi  report  on  a  comprehensive 
program  plan  for  developing  geothermal  en- 
ergy resources  (with  an  accompanying  re- 
port); to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Research   Plan   for   Compensatory 
Education  Study 

A  letter  from  the  Acting  Director,  National 
Institute  of  Education,  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  the  National  Institute 
of  Education's  research  plan  for  the  study 
of  compensatory  education  (with  an  accom- 
panying document);  referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
State  Student  Incentive  Grant  Program — 
Notice  op  Proposed   Rulemaking 

A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  a  notice  of  proposed 
rulemaking  In  state  student  incentive  grant 
program  (with  accompanying  papers);  to 
the  Committee  on  Labor  and  Public  Welfare. 

Report  on  Lead  Based  Paint  Poisoning 

A  letter  from  the  Chairman,  U.S.  Consumer 
Product  Safety  Commission,  transmitting, 
pursuant  to  law,  a  report  of  findings  and 
recommendations  with  respect  to  the  safe 
level  of  lead  In  residential  paints  (with  an 
accompanying  report);  to  the  Committee 
ou  Labor  and  Public  Welfare. 
Report  of  the  National  Health  Service 
Corps 

A  letter  from  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  transmitting,  pursuant 
to  law,  the  second  annual  report  for  calen- 
dar year  1973  of  the  National  Health  Service 
Corps  (with  an  accompanying  report);  to 
the  Committee  on  Labor  and  Public  Welfare. 
Notice  of  Proposed  Rulemaking  for  the 
Ethnic  Heritage  Studies  Program 

A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  notice  of  proposed 
rulemaking  for  the  Ethnic  Heritage  Studies 
Program  (with  accompanying  papers) ;  to  the 
Committee  on  Labor  and  Public  Welfare. 
Proposed  Regulations  for  Exempi  ary  Proj- 
ects IN  Vocational  Education 

A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  proposed  regulations 
for  Exemplary  Projects  In  Vocational  Educa- 


tion   (with    accompanying    papers;;    to   the 
Committee  on  Labor  and  Public  Welfare. 
Right  To  Read  State  Grants — Notice  op 

Proposed  Rulemaking 
A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  notice  of  proposed 
rulemaking  In  Right  to  Read  Program  (with 
accompanying  papers):  to  the  Committee  on 
Labor  and  Public  Welfare. 

Report  on  the  State  of  the  Art  of 
Transportation  for  the  Elderly 
A  letter  from  the  Commissioner  on  Aging, 
Department  of  Health.  Education,  and  Wel- 
fare, transmitting,  pursuant  to  law,  a  report 
on  "The  State  of  the  Art  of  Transportation 
for  the  Elderly"  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

Regulations   Governing   Financlal   Assist- 
ance FOR  Strengthening  Instruction  in 
Academic  StrajECxs  in  Public  Schools 
A    letter     from    the    Under    Secretary    of 
Health,    Education,   and    Welfare,   transmit- 
ting, pursuant  to  law.  regulations  governing 
financial    assistance    for    strengthening    In- 
struction   in    academic    subjects    In    public 
shools    (with  accompanying  papers) ;   to  the 
Committee  on  Labor  and  Public  Welfare. 
Report  of   the  Secretary  of  the  Treasttrt 
A  letter  from  the  Secretary  of  the  Treasury 
transmitting,  pursuant  to  law,  a  report  on 
the  experience  of  Federal  agencies  under  the 
program  for  self-insuring  fidelity  losses  of 
Federal  personnel  for  the  fiscal  year    ended 
June   30,    1974    (with   an   accompanying  re- 
port) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

Report  op  the  Postmaster  General 
A  letter  from  the  Chairman  of  the  Board 
of  Governors  of  the  U.S.  Postal  Service  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Postmaster  General  for  the  fiscal  year 
1974  (with  an  accompanying  report);  to  the 
Committee  on  Post  Office  and  Civil  Service. 

Report  of  the  Administrative  Office  op  thi 
U.S.  Courts 

A  letter  from  the  Director  of  the  Admin- 
istrative Office  of  the  United  States  Courts 
transmitting,  pursuant  to  law,  a  report  on 
changes  regarding  the  four  grade  GS-17  po- 
sitions allocated  to  the  Administrative  Office 
of  the  United  States  Courts  (with  accom- 
panying papers);  to  the  Committee  on  Poet 
Office  and  Civil  Service. 

Proposed   Construction    of   a    Courthousi 
IN  East  St.  Louis,  III. 

A  letter  from  the  Administrator  of  General 
Services  transmitting,  pursuant  to  law,  a 
prospectus  or  proposed  construction  of  a 
courthouse  and  Federal  office  building  and 
parking  facility  In  East  St.  Louis,  Illinois 
(with  accompanying  papers);  to  the  Com- 
mittee on  Public  Works. 

Report  of  the  Secretabt  or 
Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  a  report 
on  the  Special  Bridge  Replacement  Program 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Public  Works. 

Report  of  the  Secretary  of 
Transportation 
A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  a  report 
on  urban  area  traffic  operations  Improvement 
programs  (with  an  accompanying  report); 
to  the  Committee  on  Public  Works. 

Report  of  the  Department  or 
Transportation 

A  letter  from  the  Federal  Highway  Ad- 
ministrator transmitting,  pursuant  to  law, 
an  amended  report  entitled  "An  Assessment 
of  the  Feasibility  of  Developing  a  National 
Scenic  Highway  System"    (with  an  accom- 
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panylng  report);  to  the  Committee  on  Pub- 
lic Works. 

Report  of  the  Secretary  of 
Transportation 
A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law,  a  report 
of  the  activities  of  the  Secretary  of  Trans- 
portation under  the  Federal  Aid  Highway  Act 
of  1973  (With  an  accompanying  report);  to 
the  Committee  on  Public  Works. 

Report  of  the  Tennessee  Valley 
Authority 
A  letter  from  tne  Board  of  Directors  of  the 
Tennessee  Valley  Authority  transmitting, 
pursuant  to  law.  the  annual  report  of  the  ac- 
tivities of  the  TVA  during  the  fiscal  year 
ending  June  30,  1974  (with  an  accompany- 
ing report);  to  the  Committee  on  Public 
Works. 

Proposed  Amendments  To  Regulations  Gov- 
erning  THE    Veteran's   Cost-of-Instruc- 
TioN  Payments  Program 
A    letter    from    the    Under    Secretary    of 
Health,   Education,   and   Welfare,   transmit- 
ting, pursuant  to  law,  proposed  amendments 
to  regulations  governing  the  Veteran's  Cost- 
of -Instruction  Payments  Program  (with  ac- 
companying papers);   to  the  Committee  on 
Labor  and  Public  Welfare. 
Notice  of  Proposed  RULEMAKmo  for  Finan- 
cial Assistance  for  Supplementary  Cen- 
ters and  Services,  Guidance,  Counseling, 
and  Testing  Programs  Under  Title  III  of 
THE  Elementary  and  Secondary  Education 
Act 

A  letter  from  the  Under  Secretary  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  notice  of  proposed 
rulemaking  for  financial  assistance  for  sup- 
plementary centers  and  services,  guidance, 
counseling,  and  testing  programs  under  title 
III  of  the  Elementary  and  Secondary  Educa- 
tion Act  ( with  accompanying  papers ) ;  to  the 
Committee  on  Labor  and  Public  Welfare. 
Report  of  scientific  and  Professional  Posi- 
tions Established  in  the  Department  of 
Commerce 

A  letter  from  the  Director  of  Personnel, 
U.S.  Department  of  Commerce,  transmitting, 
pursuant  to  law,  a  report  of  scientific  and 
professional  positions  which  are  established 
in  the  Department  of  Commerce  (with  ac- 
companying papers);  to  the  Committee  on 
Post  Office  and  Civil  Service. 
Proposed  Contract  for  Research  Project 
Entitled  "Design.  Fabrication,  and  Dem- 
onstration OF  A  RAISE/BOBING  SHOTCBETE 

Support  System" 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  proposed  contract  with  Foster- 
Millea  Associates,  Inc.,  Waltham,  Mass., 
for  a  research  project  entitled  "Design.  Fabri- 
cation, and  Demonstration  of  a  Raise/Boring 
Shotcrete  Support  System"  (with  accom- 
pany papers);  to  the  Committee  on  Interior 
and  Insular  Afialrs. 
Proposed   Additional   Amounts    of    Special 

Nuclear  Material  to  the  International 

Atomic  Energy  Agency 

A  letter  from  the  Chairman,  U.S.  Atomic 
Energy  Commission,  transmitting,  pursuant 
to  notice,  proposed  additional  amounts  of 
special  nuclear  material  and  periods  of  time 
dtu-lng  which  such  amounts  may  be  dis- 
tributed to  the  International  Atomic  Energy 
Agency:  to  the  Joint  Committee  on  Atomic 
Energy. 
Proposed    Additional    Amounts    of    Special 

Nuclear  Material  to  the  European  Atomic 

Energy  Community  (Euratom) 

A  letter  from  the  Chairman.  VS.  Atomic 
Energy  Commission,  transmitting,  pursuant 
to  notice,  proposed  additional  amounts  of 
special  nuclear  material  and  periods  of  time 
during  which  such  amounts  may  be  dis- 


tributed to  the  European  Atomic  Energy 
Community  (Euratom)  (with  accompany- 
ing papers);  to  the  Joint  Committee  on 
Atomic  Energy. 

Audit  Report  of  AMVETS 
A  letter  from  the  National  Executive  Di- 
rector, American  Veterans  of  World  War  n— 
Korea  and  Viet  Nam,  transmitting,  pursuant 
to  law,  audit  report  of  AMVETS  (with  an 
accompanying  report);  to  the  Committee  on 
the  Judiciary. 

Report  on  the  Administration  of  the 
Foreign  Agents  Registration  Act  of  1937, 
as  Amended 

A  letter  from  the  Attorney  General,  trans- 
mitting, pursuant  to  law.  a  report  of  the 
Attorney  General  on  the  administration  of 
the  Foreign  Agents  Registration  Act  of  1937. 
as  amended.  Calendar  Year  1973  (with  an 
accompanying  report);  to  the  Committee  on 
the  Judiciary. 

Report  of  the  Administrative  Conference 
OF  the  United  States 
A  letter  from  the  Chairman.  Administra- 
tive Conference  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  1973-74  report 
of    the    Administrative    Conference    of    the 
United   States    (with   an   accompanying   re- 
port);  to  the  Committee  on  the  Judiciary. 
Report   of   the   Law   Enforcement   Assist- 
ance Administration.  Ft.-,  al  Yeah  1974 
A  letter  from  the  AdmlrUt -itor.  Law  En- 
forcement Assistance  Adn  -atlon.  United 
States  Department  of  J>  -ransmlttlng. 
pursuant  to  law.  the  slxi.'.  '.     '  tal  report  of 
the   Law   Enforcement   /.  -  i"f    "i   Adminis- 
tration,  Fiscal  Year   1974      •  '    .an   accom- 
panying report):   to  the  Con,.nittee  on  the 
Judiciary. 

Orders  Entered  in  the  Cases  of  Aliens 
Found  Admissible  to  the  United  States 
Three  letters  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  United 
States  Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  entered  in  the  cases 
of  aliens  who  have  been  found  admissible  to 
the  United  States  under  the  Immigration 
and  Nationality  Act  (with  accompanying 
papers);  to  the  Committee  on  the  Judiciary. 
Third  Preference  and  Sixth  Preference 
Classifications  for  Certain  Aliens 
A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  United 
States  Department  of  Justice,  transmitting, 
pursuant  to  law,  reports  relating  to  third 
preference  and  sixth  preference  classifica- 
tions for  certain  aliens  (with  accompanying 
papers):  to  the  Committee  on  the  Judiciary. 


ATTENDANCE  OF  A  SENATOR 

Hon.  LLOYD  BENTSEN.  a  Senator 
from  the  State  of  Texas,  attended  the 
session  of  the  Senate  today. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  McCLELLAN  (for  himself.  Mr. 
Hruska,    Mr.    Bayh,    Mr.   Eastland, 
Mr.  FoNG,  Mr.  Griffin.  Mr.  Mans- 
field, Mr.  Moss,  Mr.  Hugh  Scott, 
Mr.  Taft,  and  Mr.  Tower)  : 
S.  1.  A  bill  to  codify,  revise,  and  reform 
title  18  of  the  United  States  Code;  to  make 
appropriate     amendments    to    the    Federal 
Rules  of  Criminal  Procedure;  to  make  con- 
forming amendments  to  criminal  provisions 
of  other  titles  of  the  United  Stat«s  Code:  and 
for  other  purposes.  Referred  to   the  Com- 
mittee on  the  Judiciary. 


By  Mr.  PROXMIRE: 
S.  2.  A  bin  to  amend  the  Communica- 
tions Act  of  1934  in  order  to  recognize  and 
confirm  the  applicability  of  and  to  strengthen 
and  further  the  objectives  of  the  first  amend- 
ment to  radio  and  television  broadcasting 
stations.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.   KENNEDY    (for  himself   and 
Mr.  jAvrrs)  : 
S.  3.  A  bill  to  create  a  national  system  of 
health  security.  Referred  to  the  Committee 
on  Finance. 

By  Mr.  MATHIAS: 
S.  4.  A  bill  to  provide  a  program  to  sys- 
tematically reduce  imports  of  crude  oil, 
residual  fuel  oil  and  petroleum  products  and 
to  provide  for  a  report  to  accompany  such 
program,  and  for  other  purposes.  Referred  to 
the  Committee  on  Finance. 

By  Mr.  CHILES  (for  himself,  Mr.  Bath, 
Mr.   Beall,   Mr.   Biden,   Mr.   Brock, 
Mr.  Clark,  Mr.  Cranston,  Mr.  Hat- 
field,   Mr.    Hathaway,    Mr.    Hum- 
phrey, Mr.  Mathias,  Mr.  McOovxrn. 
Mr.     Metcalf,     Mr.     Mondale,     Mr. 
Packwood,    Mr.    Percy.    Mr.    Prox- 
mire,  Mr.  Roth,   Mr.  Stafford,  Mr. 
Weickeb,   Mr.   Stone,   Mr.  Gary   W. 
Hart,    Mr.    Nelson,    Mr.    Philip   A. 
Hart,  and  Mr.  Haskell)  : 
S.  5.  A  bin  to  provide  that   meetings  of 
Government  agencies  and  of  congressional 
committees  shall  be  open  to  the  public,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee  on   Government  Operations. 

By   Mr.  WILLIAMS    (for  himself,   Mr. 
Randolph.  Mr.  Macnuson,  Mr.  Bent- 
sen,  Mr.  Brooke,  Mr.  Cannon,  Mr. 
Chiles,  Mr.  Philip  A.  Hart,  Mr.  Hcl- 
LiNGS,    Mr.    Humphrey,    Mr.    Javits, 
Mr.  Kennedy,  Mr.  McGee,  Mr.  Mon- 
dale.   Mr.    Moss,    Mr.    Pastore,    Mr. 
Pell,  Mr.  Schweikeb,  Mr.  Staftord, 
Mr.    Stevens,    Mr.    McGovern,    Mr. 
Percy,    Mr.    Cbanston,   Mr.    Clark, 
and  Mr.  Culver)  ; 
S.  6.  A  bill  to  provide  financial  assistance 
to  the  States  for  improved  educational  serv- 
ices for  handicapped  children.  Referred  to 
the  Committee  on  Labor  and  Public  Welfare. 
By   Mr.   JACKSON    (for   himself.   Mr. 
Metcalf,  Mr.  Church,  Mr.  Haskell. 
Mr.  Johnston,  Mr.  Moss,   and    Mr. 
Nelson) ; 
S.  7.  A  bUl  entitled  the  Surface  Mining 
Control  and  Reclamation  Act  of   1975.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  DOLE: 
S.   8.  A  bin  to  designate  November  11  of 
each  as  Veterans  Day  and  to  make  such  day 
a  legal  public  holiday.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

S.  9.  A  bill  to  extend  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  for  5  years. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  RIBICOFF  (for  himself  and  Mr. 
Weicker)  : 
S.  10.  A  bill  to  amend  section  5(a)  of  the 
Wild  and  Scenic  Rivers  Act.  Referred  to  the 
Committee  on  Interior  and  Insular  Afl'alrs. 

By    Mr.    BROCK     (for    himself,    Mr. 
Baker,  Mr.  Beall,  Mr.  Domenici.  Mr. 
Garn,  Mr.  Hansen,  Mr.  Packwood, 
Mr.  Percy,  and  Mr.  Ht^gh  Scott)  : 
S.  11.  A  bni  to  amend  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  to  make  Federal 
revenue   sharing   a   permanent   program   to 
provide  for  periodic  increases  In  the  dollar 
amoimts  of  revenue  returned  to  the  States 
under  that  act  to  offset  the  effects  of  infia- 
tlon,  and  to  eliminate  certain  restrictions  on 
the  purposes  for  which  local  government* 
may  use  funds  obtained  under  the  act.  Re- 
ferred to  the  Committee  on  Finance. 
My  Mr.  McCLELLAN: 
S.  12.  A  bUl  to  Improve  judicial  machinery 
by  providing  Ijenefits  for  survivors  of  Federal 
Judges  comparable  to  benefits  received  by 
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survivors  of  MemDers  of  Congress,  and  f  )r 
other  purposes.  Referred  to  the  Commlttse 
on  the  Judiciary. 

By  Mr.  McGOVERN  (for  himself,  h.  r. 
Humphrey,  Mr.  Mansfielo,  Mr.  Hue  a 
Scott,  Mr.  Magnuson,  Mr.  Jackso  i, 
Mr.  Williams,  Mr.  Randolph,  M  r. 
Cranston.  Mr.  Church.  Mr.  Weicki  s, 
Mr.  Culver.  Mr.  Stafford.  Mr.  Ha  > 
FIELD.  Mr.  Abourezk.  Mr.  Bayh,  W  r. 
BuRDicK,  Mr.  Clark.  Mr.  Philip  L 
Hart.  Mr.  Gaby  W.  Hart,  Mr.  Leah  r, 
Mr.  Case.  Mr.  Brooke,  Mr.  Schwed  - 
ER,  Mr.  Mathias,  Mr.  Haskell.  M  r. 
Hathaway.  Mr.  Inouye,  Mr.  Kei  - 
NEDY.  Mr.  McGee,  Mr.  McIntyre,  W  r. 
Mondale,  Mr.  Pastore,  Mr.  Pell,  M  r. 
RiBicoFF,  Mr.  MusKiE,  Mr.  Moss,  M  r. 
Javits.  Mr.  Hartke.  Mr.  Holling  >. 
Mr.  Metcalf.  and  Mr.  Montoya)  : 
S.  13.  A  bill  to  amend  the  Pood  Stamp  Ai  t 
of  1964.  Referred  to  the  Committee  on  Agr  - 
culture  and  Forestry. 

By  Mr.  MCCI.ELLAN: 
S.  14.  A  bill  to  provide  cost-of-living  ac  - 
Justments  in  retirement  pay  of  certain  Fee  - 
era!  Judges.   Referred   to  the  Committee  oa 
the  Judiciary. 

By  Mr.  DOLE   (for  himself,  Mr.  Taf  ■. 
Mr.  Buckley,  Mr.  Fannin,  Mr.  Thui  - 
MOND.  and  Mr.  Hansen)  : 
S.   15.  A  bill  to  amend  the  Congressioni  1 
Budget  Act  of  1974  to  require  the  Congre-  - 
slonal  Budget  Office  to  prepare  Inflatlonar  <f 
Impact  statements  In  connection  with  legU  - 
latlon  reported   by  Senate  and  House  con  - 
mlttees.     Referred     to     the     Committee    o  i 
Government  Operations. 
By  Mr.  DOLE; 
S.  16.  A  bill  to  provide  for  the  mandator  r 
inspection  of  rabbits  slaughtered  for  huma.  i 
food,  and  for  other  purposes.  Referred  to  th ; 
Committee  on  Agriculture  and  Forestry. 

S.  17.  A  bill  to  exempt  highway  mote  r 
vehicles  used  exclusively  in  soil  and  wate  r 
conservation  worlc  from  the  highway  use  ta? . 
Referred  to  the  Committee  on  Finance. 

By  Mr.  DOLE   (for  himself.  Mr.  Casi  , 

Mr.  Domenici.  Mr.  Fong,  Mr.  McGe!  , 

Mr.  Taft.  and  Mr.  Williams;  : 

S.  18.  A  bill  to  amend  the  Act  of  Angus ; 

31,    1922,    to   prevent   the   Introduction   and 

spread  of  diseases  and  parasites  harmful  1 1 

honeybees,  and  for  other  purposes.  Referre(  I 

to  the  Committee  on  Agriculture  and  For  ■ 

estry. 

By  Mr  DOLE  (for  himself.  Mr.  Curtis  , 
and  Mr.  Javits)  : 
S.  19.  A  bill  to  amend  title  XVI  of  thi 
Social  Security  Act  so  as  to  provide  for  thi 
referral,  for  appropriate  services  provided  b; 
other  State  agencies,  of  blind  or  dlsablei 
children  who  are  receiving  supplementa 
security  Income  benefits.  Referred  to  thi 
Committee  on  Finance. 

By  Mr.  HANSEN  (for  himself,  Mr.  Mc 
Gee.     Mr.     Humphrey,     Mr.     Hugi 
Scott,  and  Mr.  Stevenson)  : 
S.  20.  A  bill  to  amend  section  206  of  thi 
Federal  Water  Pollution  Control  Act  In  or 
der  to  authorize  reimbursement  for  the  con^ 
structlon  of  certain  sewage  treatment  works 
Referred  to  the  Committee  on  Public  Works 
By  Mr.  SPARKMAN: 
S.  21.  A  bill   to  establish  a  National  De^ 
velopment  Bank  to  provide  loans  to  flnanc< 
urgently  needed   public   facilities  for  Stat( 
and  local  governments,  to  help  achieve  a  ful 
employment    economy    both    In    xirban    anc 
rural    America   by   providing  loans   for  the 
establishment  of  new  businesses  and  Indus- 
tries and  the  expansion  and  Improvement  oi 
existing  businesses  and   Industries,  for  the 
construction    of   low   and   moderate   Income 
housing  projects,  and  to  provide  job  training 
for  unskilled    and   semiskilled   unemployed 
and  underemployed  workers.  Referred  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

Br.  Mr.  McCLELLAN: 
S.  22.   A   bill   for  the   general   revision  o1 
the  Copyright  Law.   title   17  of  the   Unltet 
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states  Code,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
S.  23.  A  bill  for  the  general  revision  of  the 
Patent  Laws,  title  35  of  the  United  States 
Code,  and  for  other  purposes.  Referred  to 
the  Commute  on  the  Judiciary. 

S.  24.  A  bill  to  carry  Into  effect  certain 
provisions  of  the  Patent  Cooperation  Treaty, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MOSS: 
S.  25.  A  bill  to  provide  for  the  establish- 
ment of  the  Great  Salt  Lake  National  Mon- 
ument, in  the  State  of  Utah,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  MOSS  (for  himself  and  Mr. 
Hansen)  : 
S.  26.  A  bin  to  establish  mining  and  min- 
eral research  centers,  to  promote  a  more 
adequate  national  program  of  mining  and 
minerals  research,  to  supplement  the  act  of 
December  31.  1970.  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MOSS: 
S.  27.  A  bill  to  establish  a  Department  of 
Natural    Resources    and    Environment.    Re- 
ferred   to    the    Committee    on    Government 
Operations. 

By   Mr.   MOSS    (for  himself  and  Mr. 
Cranston) : 
S.  28.   A  bill   to  amend   the  Internal  Rev- 
enue Code  of  1954  to  provide  a  credit  against 
tax.   or   in   the  alternative   a  deduction,   for 
energy   conserving   residential    expenditures. 
Referred   to  the  Committee  on  Finance 
By  Mr.  MOSS : 
S.   29.   A   bill   to  establish   the  Lone  Peak 
WUderness  Area  in  the  State  of  Utah;   and 
S.  30.  A  bill  to  amend  the  Mineral  Leasing 
Act  of  February  25,   1920,  as  amended.  Re- 
ferred   to    the    Committee    on    Interior    and 
Insular  Affairs. 

By  Mr.  McCLELLAN  (for  himself  and 
Mr.  Hugh  Scott)  : 
S.  31.  A  bill  to  amend  the  Act  to  provide 
for  the  registration  and  protection  of  trade- 
marks used  In  commerce,  to  carry  out  the 
provisions  of  certain  International  conven- 
tions, and  for  other  purposes.  Referred  to 
the  Committee  on  the  Judiciary 

By   Mr.    KENNEDY    (for   himself.   Mr. 
Magnuson,  Mr.  Moss,  Mr.  Tunney, 
Mr.  Bentsen,  Mr.  Brooke,  Mr.  Can- 
non,  Mr.   Case,   Mr.   Cranston.   Mr. 
Culver.    Mr.    Philip    A.    Hart,    Mr. 
Hatfield.       Mr.       Humphrey.       Mr. 
Inouye.   Mr.  Javits,  Air.  Johnston. 
Mr.  Leahy.  Mr.  Mansfield,  Mr.  Mc- 
Gee,  Mr.   McGovern,   Mr.   Mondale, 
Mr.   Montoya,   Mr.   Pell,   Mr.   Ran- 
dolph, Mr.  Sparkman,  Mr.  Stafford, 
Mr.  Weicker,  and  Mr.  Williams)  : 
S.  32.  A  bill  to  establish  a  framework  for 
the  formulation  of  national  policy  and  pri- 
orities for  science  and  technology,  and  for 
other  purposes.  Referred,  by  unanimous  con- 
sent.  Jointly   to   the   Committees   on   Labor 
and  Public  Welfare;  Aeronautical  and  Space 
Sciences;  and  Commerce. 
By  Mr.  McGEE: 
S.  33.  A  bill  to  establish  a  moratorium  on 
Federal  coal  leasing.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 

By  Mr.  HATHAWAY  (for  himself  and 
Mr.  Muskie)  : 
S.  34.  A  bill  to  further  Insect  and  disease 
control  programs  of  the  Forest  Service,  De- 
partment   of    Agriculture.    Referred    to    the 
Committee  on  Agriculture  and  Forestry 
By  Mr.  McGOVERN: 
S.  35.  A  bill  to  maintain  the  nutritional 
adequacy  of  the  Food  Stamp  Program.  Re- 
ferred to  the  Committee  on  Agriculture  and 
Forestry. 

By  Mr.  INOUYE: 
S.  36.  A  bill  for  the  relief  of  Lucilo  Mejla 
Bolaoen; 

S.  37.  A  bill  for  the  relief  of  Mrs.  Etsuko 
Kogachl  Bowman; 


S.  38.  A  bUl  for  the  relief  of  Marlene  Valerie 
Carter; 

S.  39.  A  bUl  for  the  relief  of  Graclela 
CastUlo; 

S.  40.  A  bUl  for  the  relief  of  Mrs.  Eufemla 
Clemente; 

S.  41.  A  bUl  for  the  relief  of  Mr.  Angelo  B. 
Cortes; 

S.  42.  A  bUl  for  the  relief  of  Liberate 
Divlna; 

S.  43.  A  bin  for  the  relief  of  Jose  Figueredo; 

S.  44.  A  bUl  for  the  relief  of  Sung  Soon 
Hong; 

S.  45.  A  bill  for  the  relief  of  Kuen  Bae 
Kim; 

S.  46.  A  bill  for  the  relief  of  Mrs.  Klm-Van 
Le-Thl; 

S.  47.  A  blU  for  the  relief  of  Mr.  Christopher 
Pln-Wah  Lo; 

s.  48.  A  bill  for  the  reUef  of  Mr.  and  Mrs. 
B.  William  Magallanes;  and 

S.  49.  A  bill  for  the  relief  of  Benjamin  N. 
Mascarenas.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Kennedy,  Mr.  Philip  A.  Hart,  Mr. 
Hathaway,  Mr.  Javits,  and  Mr. 
Schweiker  )  :- 

S.  50.  A  bill  to  establish  a  national  policy 
and  nationwide  machinery  for  guaranteeing 
to  all  adult  Americans  able  and  willing  to 
work  the  avallabUlty  of  equal  opportunities 
for  useful  and  rewarding  employment.  Re- 
ferred to  the  Committee  on  Labor" and  Public 
Welfare. 

By  Mr   INOUYE : 

S.  51.  A  bill  for  the  relief  of  Mr.  Andres  B 
Paslon; 

S.  52.  A  bUl  for  the  relief  of  Miss  Rosarlo 
Y.  Quljano,  Walter  York  Quljano,  Ramon 
York  Quljano,  Tarclsus  York  Quljano.  Denis 
"iork  Quljano,  and  Paul  York  Quijano; 

S.  53.  A  bUl  for  the  relief  of  Miss  Evelyn  R. 

S.  54.  A  bill  for  the  relief  of  Mr.  and  Mrs 
Venkateswara  Rao  Yellapragada;  and 

S.  55.  A  bill  for  the  relief  of  Dino  Mendoza 
Pascua.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SPARKMAN: 
S.  56.  A  bill  for  the  relief  of  Miss  Patricia 
J.  Basbas.  Referred  to  the  Committee  on  the 
Judiciary. 

By   Mr.    HUGH   SCOTT    (for    himself. 
Mr.  Humphrey,   Mr.   Kennedy,   and 
Mr.  Schweiker  )  : 
S.  57.  A  bill  to  establish  a  program  of  Fed- 
eral assistance  to  provide  relief  from  energy 
emergencies  and  energy  disasters.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  HUGH  SCOTT: 
S.  58.  A  bUl  concerning  compensation  and 
other  emoluments  attached  to  the  Office  of 
the  Attorney  General.  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 

By  Mr.  McCLELLAN  (for  himself  and 
Mr.  Bumpers)  : 
S.  59.  A  bill  to  provide  an  additional  per- 
manent district  Judgeship  in  Arkansas.  Re- 
ferred to  the  Committee  on  the  Judiciary 
By  Mr.  McCLELLAN: 
S.  60.  A  bUl  for  the  relief  of  Raul  Arrlaza, 
hLs  wUe,  Maria  Marquart  Schubert  Arrlaza, 
and    their    chUdren.    Andres    Arrlaza    and 
Daniel    Alvoulch    Arrlaza.    Referred    to    the 
Committee  on  the  Judiciary. 
By  Mr.  PEARSON: 
S.  61.  A  bill  to  establish  a  Commission  to 
study  and  appraise  the  organization  and  op- 
eration of  the  Executive  Branch  of  the  Fed- 
eral Government.  Referred  to  the  Committee 
on  Government  Operations. 

By    Mr.    HUGH    SCOTT    (for   himself, 
Mr.  Bayh,  Mr.  Bellmon,  Mr.  Fan- 
nin, Mr.  Huddleston.  Mr.  Metcalf, 
Mr.  Moss.  Mr.  Schweiker,  Mr.  Taft, 
Mr.  TuNNET.  and  Mr.  Young)  : 
S.  62.  A  bill  to  establish  university  coal 
research  laboratories  and  to  establish  energy 
resource  fellowships,  and  for  other  purposes. 
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Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By     Mr.     BEALL     (for     himself,     Mr. 
M\thias,  Mr.  Fong,  and  Mr.  Steven- 
son) : 
S.  63.  A  bin  to  amend  the  Internal  Rev^- 
enue  Code  of  1954  to  provide  an  exemption 
from  Income  taxation  for  certain  income  of 
condominium   housing    associations,   home- 
owner associations,  and  cooperative  housing 
corporations.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  STEVENS  (for  himself,  Mr. 
Fong,  Mr.  Gravel,  and  Mr.  Inouye)  : 
S.  64.  A  bill  to  provide  for  the  addition 
of  the  names  of  the  States  of  Alaska  and 
Hawaii  to  the  list  of  the  forty-eight  States 
Inscribed  upon  the  walls  of  the  Lincoln  Na- 
tional Memorial.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  PROXMIRE    (for  himself.  Mr. 
Dole,    Mr.    Hansen.    Mr.    McClure, 
Mr.    McGovern.    Mr.    Muskie,    Mr. 
Nelson,    Mr.    Pell,   Mr.    Percy.   Mr. 
Stafford,      Mr.      Symington,      Mr. 
Tower,  and  Mr.  Hatfield)  : 
S.   65.  A  bUl  to  amend  the  Congressional 
Budget  Act  of  1974  to  require  the  Congres- 
sional Office  of  the  Budget  to  prepare  fiscal 
notes    for    bills    and   Joint    resolutions.    Re- 
ferred   to    the    Cosimittee    on    Government 
Operations. 

By  Mr.   KENNEDY    (for   himself.   Mr. 
Javtts,  Mr.  Williams,  Mr.  Randolph, 
Mr.  Pell,  Mr.  Nelson,  Mr.  Mondale, 
Mr.   Cranston,  Mr.   Hathaway,   Mr. 
Schweiker,  and  Mr.  Stafford)  : 
S.  66.  A  bill  to  amend  title  VIII  of  the  Pub- 
lic Health  Service  Act  to  revise  and  extend 
the  programs  of  assistance  under  that  title 
for  nurse  training  and  to  revise  and  extend 
programs    of    health    revenue    sharing    and 
health  services.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Brooke)  : 
S.  67.  A  bUl  to  establish  the  Nantucket 
Sound  Islands  Trust  In  the  Commonwealth 
of  Massachusetts,  to  declare  certain  national 
policies  essential  to  the  preservation  and 
conservation  of  the  lands  and  waters  In  the 
trust  area,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  MONTOYA: 
S.  68.  A  bUl  to  establish  a  temporary  spe- 
cial commission  on  Guadalupe-Hlldago  land 
rights.   Referred   to   the   Conunlttee   on   the 
Judiciary. 

By  Mr.  BIDEN: 
S.  69.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  a  credit  of  $50 
against  the  Federal  Income  tax  imposed  for 
taxable  year  1974.  Referred  to  the  Commit- 
tee on  Finance. 

By  Mr.   CRANSTON    (for  himself  and 
N  Mr.  Tunney)  : 

S.  70.  A  bUl  to  authorize  the  establish- 
ment of  the  Desert  Pupfish  National  Monu- 
ment in  the  States  of  California  and  Nevada, 
and  for  other  purpose's.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  71.  A  bill  to  establish  the  California  Des- 
ert National  Conservation  Area; 

S.  72.  A  bill  to  designate  certain  lands  In 
the  Plnnicles  National  Monument  In  Cali- 
fornia as  wilderness; 

S.  73.  A  bill  to  designate  certain  lands  In 
San  Luis  Obispo  County,  California,  as  the 
"Santa  Lucia  Wilderness"; 

S.  74.  A  bill  to  designate  certain  lands  in 
the  Angeles  and  San  Bernardino  National 
Forests  as  the  "Sheep  Mountain  Wilder- 
ness"; and 

S.  75.  A  bill  to  stMdy  certain  lands  in 
the  Sierra  National  Forest,  California,  for 
possible  Inclusion  in  the  National  Wilder- 
ness Preservation  System.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  CRANSTON: 
S  76.  A  bill  for  the  relief  of  Rose  Gip.son. 
Referred  to  the  Committee  on  the  Judiciary. 


By  Mr.  BROOKE: 
S.  77.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  a  tax  on  every 
new  automobUe  with  respect  to  Its  weight, 
and  for  other  purposes;  and 

S.  78.  A  bill  to  increase  the  Federal  excise 
tax  on  gasoline,  to  terminate  the  Highway 
Trust  Fund,  and  to  provide  a  refundable  tax 
credit  with  respect  to  the  Increased  tax  paid 
on  not  more  than  700  gallons  of  gasoline 
purchased  each  year.  Referred  to  the  Com- 
mittee o:i  Finance. 

By  Mr,  MATHIAS: 
S.  79.  A  bill  to  establish  the  United  States 
Science  and  Technology  Board.  Referred   to 
the  Committee  on   Government  Operations. 
By   Mr.    MATHIAS    (for   himself,    Mr. 
Beall,   Mr.   Humphrey.   Mr.   Javits, 
Mr.  McIntyre.  and  Mr.  Thurmond)  : 
S.  80.  A  bill  to  prevent  the  estate  tax  law 
from  operating  to  encourage  or  to  require  the 
destruction  of  open  lands  and  historic  places, 
by  amending  the  Internal  Revenue  Code  of 
1954  to  provide  that  real  property  which  is 
farmland,  woodland,  or  open  land  and  forms 
part  of  an  estate  may  be  valued,  for  estate 
tax  purposes,  at  Its  value  as  farmland,  wood- 
land, or  open  land   (rather  than  at  its  fair 
market  vaUie) ,  and  to  provide  that  real  prop- 
erty which  is  listed  on  the  National  Register 
of  Historic  Places  may  be  valued,  for  estate 
tax  purposes  at  Its  value  for  Its  existing  use, 
and  to  provide  for  the  revocation  of  such 
lower  valuation  and  recapture  of  unpaid  tax 
with  Interest  in  appropriate  circumstances. 
Referred  to  the  Committee  on  Finance. 

By    Mr.    MATHIAS    (for    himself,    Mr. 
Brooke.  Mr.  Cranston,  Mr.  Kennedy, 
and  Mr.  Hollings)  : 
S.  81.  A  bill  to  provide  the  Governors  of 
Coastal  States  with  a  delay  mechanism  so 
as  to  protect  coastal  states  from  adverse  en- 
vironmental or  economic  Impacts  and  other 
damages  associated  with  the  development  of 
oil  and  gas  deposits  In  the  Outer  Continental 
Shelf  and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  MATHIAS  (for  himself  and 
Mr.  Be.^ll)  : 
S.  82.  A  bill  to  repeal  certain  provisions  of 
the  Act  entitled  "An  Act  to  provide  for  the 
establishment  of  the  Assateague  Island  Na- 
tional Seashore  in  the  States  of  Maryland  and 
Virginia,  and  for  other  purposes",  approved 
September  21,  1965,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  MATHIAS: 
S.  83.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  credit  against 
income    tax    to    individuals    for    certain   ex- 
penses incurred  In  providing  higher  educa- 
tion. Referred  to  the  Committee  on  Finance. 
By    Mr.    MATHIAS    (for    himself.    Mr. 
Tunney,  and  Mr.  Bayh)  : 
S.  84.  A  bill  to  enforce  the  first  amend- 
ment  and  fourth   amendment  to   the   Con- 
stitution and  the  constitutional  right  of  pri- 
vacy by  prohibiting  any  civil  officer  of  the 
United  States  or  any  member  of  the  Armed 
Forces  of  the  United  States  from  using  the 
Armed  Forces  of  the  United  States  to  exer- 
cise surveillance  of  civilians  or  to  execute  the 
civil  laws,  and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Beall)  : 
S.  85.  A  bill  to  reimburse  the  city  of  Fred- 
erick, Maryland,  for  money  paid  saving  harm- 
less valuable  military  and  hospital  supplies. 
Referred  to  the  Committee  on  the  Judlclarv. 
By  Mr.  MATHIAS: 
S.  86.  A  bin  to  establish  a  Conference  on 
the  Antitrust  Laws.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

S.  87.  A  bill  for  the  posthumous  promotion 
of  Lieutenant  Commander  Hubert  Montgom- 
ery Hayter.  U.S.  Na-y.  Referred  to  the  Com- 
mittee on  Armed  Services. 

S.  88.  A  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  for  an  8-percent  re- 
duction In  the  amount  of  Income  tax  with- 


holding.   Referred    to    the    Committee    on 
Finance. 

By    Mr.    MATHIAS    (for   hlnaself.    Mr. 
Beall,  Mr.  Tunney,  and  Mr.  Crans- 
ton) : 
S.  89.  A  bUl  to  provide  that  Income  from 
entertainment  activities  held  in  conjunction 
with  a  public  fair  conducted  by  an  organi- 
zation described  In  section  501(c),   (3)   and 
(5)  shall  not  be  unrelated  trade  or  business 
Income  and  shall  not  affect  the  tax  exemp- 
tion  of*  the   organization.   Referred   to   the 
Committee  on  Finance. 
By  Mr.  MATHIAS: 
S.  90.  A  bill  to  amend  title  5,  United  States 
Code,  to  provide  that  certain  services  be  con- 
sidered as  creditable  service  for  purposes  of 
civil  service  retirement.  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Beall)  : 
S.  91.  A  bill  to  provide  for  the  expansion  of 
the  Antletam  National  Battlefield  Site  In  the 
State  of  Maryland  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Bv  Mr.  MATHIAS: 
S.  92.  A  bUl  for  the  relief  of  Victor  Hen- 
rique Carlos  Gibson.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.    ^L^THIAS    (for    himself,   Mr. 
BE.1LL,  and  Mr.  Javits)  : 
S.  93.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  a  married 
individual  who  flies  a  separate  return  shall 
be  taxed  on  his  or  her  earned  Income  at  the 
same  rate  as  an  unmarried   Individual.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  MATHIAS : 
S.  94.  A  bill  to  amend  title  5,  United  States 
Code,  to  provide  for  grade  retention  benefits 
for   certain   Federal    employees   whose   posi- 
tions are  reduced   In   grade,  and  for  other 
purposes.    Referred    to    the    Committee    on 
Post  Office  and  CivU  Service. 

By   Mr.   MATHIAS    (for    himself,    Mr. 
Pell;  Mr.  Goldwater,  Mr.  Bayh.  Mr. 
Brock,  and  Mr.  Roth)  : 
S.  95.  A  bill  to  guarantee  the  constitutional 
right  to  vote  and  to  provide  uniform  pro- 
cedures for  absentee  voting  In  Federal  elec- 
tions   m    the    case    of    citizens    outside    the 
United   States.   Referred   to  the  Committee 
on  Rules  and  Administration. 
By  Mr.  MATHIAS: 
S.  96.  A  bin   for  the  relief  of  Robert  M. 
Johnston.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CRANSTON  (for  himself  and 

Mr.  Tunney)  : 

S.  97.  A  bill  to  designate  certain  lands  In 

the  Yosemlte  National  Park  In  California  as 

wUderness.  Referred   to   the  Committee   on 

Interior  and  Ins\ilar  Affairs. 

By    Mr.    STEVENS    (for    himself,    Mr. 
Gravel.  Mr.  Jackson,  and  Mr.  Mag- 
nuson) : 
S.    98.    A    bill    to    establish    the    Klondike 
Gold  Rush  National   Historical  Park   In  the 
States  of  Alaska  and  Washington,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
Bv  Mr.  HUMPHREY: 
S.  99.  A  bill  to  establish  a  Joint  Commit- 
tee   on    National    Security.    Referred    to   the 
Committee  on  Armed  Services. 

By   Mr.   PELL    (for   himself   and   Mr. 
Inouye) : 
S.   100.   A   bUl   to  provide  a  national  pro- 
gram   in    order    to    mfke    the    international 
metric  system  the  predominant  but  not  ex- 
clusive system  of  measurement  in  the  United 
States  and  to  provide  for  converting  to  the 
general  use  of  such  system  within  10  years. 
Referred  to  the  Committee  on  Commerce. 
Bv  Mr.  DOLE: 
S.    101.   A   bin   to  direct    the   Secretary  of 
the  Interior  to  corvev  certain  lands  In  Geary 
County.   Kansas,   to   Margaret   G.  More.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  102.  A  bill  to  provide  price  support  tor 
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milk  St  not  less  than  85  per  centum  of  th » 
parity  price  therefor,  and  for  other  purposei . 
Referred  to  the  Committee  on  Agrlcultur  s 
and  Forestry. 

S.  103.  A  bill  to  provide  for  relmbursemen ; 
of  extrcujrdlnary  transportation  expenses  In- 
curred by  certain  disabled  individuals  In  th  s 
production  of  their  income.  Referred  to  th  ( 
Committee  on  Labor  and  Public  Welfare. 
By  Mr.  INOUYE: 
S.  104.  A  bin  to  amend  the  Social  Securlt  ' 
Act  to  provide  for  Inclusion  of  the  service  i 
of  licensed  registered  nurses  under  medicart  i 
and  medicaid.  Referred  to  the  Committee  oi 
Finance. 

S.  105.  A  bin  to  authorize  the  Secretar; 
of  the  Army  to  make  available  to  the  State  o  ' 
Hawaii  or  through  It  to  the  Queen's  Medlca 
Center  physical  facilities  not  needed  by  thi 
Army  at  Fort  DeRussy.  Hawaii,  for  the  pur 
pose  of  establishing  a  mental  health  cUnli 
In  such  facilities.  Referred  to  the  Commit' 
tee  on  Armed  Services. 

S.  106.  A  bill  to  amend  the  Internal  Reve 
nue  Code  of  1954  to  provide  credit  agalns 
Income  tax  for  an  employer  who  employi 
older  persons  in  his  trade  or  buslnes.-. 

By    Mr.    INOUYE     (for    himself.    Mr 

Abourezk,   Mr.  McInttre,  Mr.  Pas 

TORE,  and  Mr.  R.a.n-dolph>  : 

S.  107.  A  bill  to  allow  an  additional  lncom( 

exemption  for  a  taxpayer  or  his  spouse  wh( 

Is  deaf  or  deaf-blind;  and 

S.  108.  A  bill  to  amend  the  Internal  Reve- 
nue  Code  of  1954  to  allow  a  deduction  fron 
gross  Income  for  social  agency,  legal,  and  re 
lated  expenses  Incurred  In  connection  with 
the  adoption  of  a  child  by  the  taxpayer.  Re 
ferred  to  the  Committee  on  Finance. 

By    Mr.    INOtJYE     (for    himself,    Mr 
Kennedy,  Mr.  Randolph,  Mr.  Staf- 
ford, and  Mr.  Stevens)  : 
S.  109.  A  bill  to  amend  chapter  55  of  tltU 
10.  United  States  Code,  to  require  the  armed 
forces  to  continue  to  provide  certain  special 
educational  services  to  handicapped  depend- 
ents. Referred  to  the  Committee  on  Armed 
Services. 

By  Mr.  INOUYE: 
S.  110.  A  bin  to  amend  chapter  13  of  title 
38,  United  States  Code,  to  make  eligible  for 
dependency  and  Indemnity  compensation 
widows  of  veterans  who  die  of  non-service- 
connected  causes  but  who  were  at  the  time 
of  death  totally  disabled  as  a  result  of  one 
or  more  service-connected  disabilities; 

S.  111.  A  bill  to  authorize  the  widows  of 
certain  former  members  of  the  armed  forces 
of  the  United  States  to  u.se  the  services  and 
facilities    of    post    exchanges    and   commls 
sarles; 

S.  112.  A  bill  to  amend  section  1003  of  title 
38.  United  States  Code,  relating  to  memorial 
areas  and  appropriate  memorials  to  honor  the 
memory  of  certain  deceased  members  of  the 
Armed  Forces  whose  remains  were  burled  at 
sea.  have  not  been  Identified,  or  were  non 
recoverable;  and 

S.  113.  -A  bill  to  amend  section  1002  of  title 
38.  United  States  Code,  to  authorize  the 
burial  in  a  national  cemetery  of  the  parents 
of  certain  members  of  the  Armed  Forces  who 
die  In  active  service.  Referred  to\he  Com- 
mittee on  Veterans'  Affairs. 

S.  114.  A  bin  to  amend  the  Social  Security 
Act  to  provide  that  certain  persons,  who  have 
innocently  entered  Into  a  legally  defective 
marriage  to  an  Insured  Individual  and  have 
lived  with  such  individual  as  his  husband  or 
wife  for  at  least  five  years,  shall  be  treated, 
for  benefit  purpose.^;,  as  if  such  marriage  had 
been  lee-illv  valid.  Referred  to  the  Commit- 
tee on  Finance. 

S.  115.  A  br.l  to  amend  section  17  of  the 
Airport  and  Airway  Development  Act  of  1970 
in  order  to  change  the  United  States  share 
of  development  costs  for  certain  airports. 
Referred  to  the  Committee  on  Commerce. 

S.  116.  A  bill  to  provide  for  the  conveyance 
of  the  Island  of  Kahoolawe  to^the  State  of 
Hawaii,  and  for  other  purposes:  arid 
S.  117.  A  bill  to  amend  chapter  67  of  title 
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10.  United  States  Code,  to  grant  eligibility  for 
retired  pay  to  certain  reservists  who  did  not 
perform  active  duty  before  August  16,  1945. 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Armed  Services. 

S.  118.  A  bill  to  incorporate  the  Pearl  Har- 
bor Survivors  Association.  Referred  to  the 
Committee  on  the  Judiciary. 

S.  119.  A  bill  to  amend  the  Tariff  Schedules 
of  the  United  States  to  accord  to  the  Trust 
Territory  of  the  Pacific  Islands  the  same  tariff 
treatment  as  is  provided  for  insular  posses- 
sions of  the  United  States.  Referred  to  the 
Committee  on  Finance. 

S.  120.  A  bill  to  authorize  reduced  postage 
rates  for  certain  mail  matter  sent  to  Members 
of  Congress.  Referred  to  the  Conuiiittee  on 
Post  Office  and  ClvU  Service. 

S.  121.  A  bill  to  restore  the  wartime  recog- 
nition of  certain  Filipino  veterans  of  World 
War  II  and  to  entitle  them  to  those  benefits, 
rights,  and  privileges  wlilch  result  from  such 
recognition.  Referred  to  the  Committee  on 
Veterans'  Affairs. 

S.  122.  A  bill  to  amend  title  39  of  the  United 
States  Code  to  provide  that  Federal  income 
tax  returns  may  be  mailed  free  of  postage. 
Referred  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.  123.  A  bUl  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  the  cover- 
age of  certain  clinical  psychologists'  services 
under  the  supplementary  medical  insurance 
benefits  program  established  by  part  B  of 
such  title.  Referred  to  the  Committee  on 
Finance. 

S.  124.  A  bUl  to  amend  the  Public  Health 
Services  Act  to  provide  for  financial  grants 
to  states  in  order  to  insure  the  delivery  of 
high  quality  health  services  for  persons  who 
have  recently  immigrated  to  the  United 
States.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

S.  125.  A  bill  to  establish  an  Economic 
Adjustment  Corporation  to  provide  financ- 
ing to  business  enterprises,  financial  Institu- 
tions, and  public  agencies  which  are  unable 
to  obt.^ln  essential  financing  on  reasonable 
terms  from  other  sources.  Referred  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  CRANSTON: 
S.  126.    A    bill    for   the   relief   of   Antonla 
Rleta  Vlcta; 

S.  127.  A  bill  for  the  reUef  of  Young  Hae 
Lee  Jameson:  and 

S.  128.  A  bill  for  the  relief  of  Lenora  Lopez. 
Referred  to  the  Committee  on  the  Judiciary. 
By    Mr.    STEVEXS    (for    himself    and 
Mr.  Gravel)  : 
S.  129.  A  bill  to  authorize  construction  of 
the  DevH   Canyon  and  Denall  units  of  the 
Upper  Susitna  River  Basin  project  and  re- 
lated transmission  facilities.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  STEVENS: 
S.  130.  A  bill  to  authorize  certain  revenues 
from  leases  on  the  Outer  Continental  Shelf 
to   be   made  available   to  coastal   and  other 
States;   and 

S.  131.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  enroll  certain  Alaskan  Natives 
for  benefits  under  the  Alaska  Native  Claims 
Settlement  Act  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  132.  A  bUl  to  amend  title  5.  United  States 
Code,  to  provide  additional  cost-of-living  ad- 
f'lstments  In  civil  sen-ice  retirement  annui- 
ties of  certain  retired  emplovees  in  Alaska 
as  long  r?  retired  employees  continue  to  re- 
side m  Alaska,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.  133.  A  bni  to  amend  the  Internal  Rev- 
enue Code  oM954  to  permit  a  deduction  from 
gross  Income  ba.sed  upon  the  cost  of  living 
In  certain  States; 

S.134.  A  bill  to  amend  the  Internal  Rev- 
enue Cede  of  1954  to  exempt  from  tax  a  por- 
tion of  the  Income  of  Individuals  not  em- 


ployed by  the  Federal  Government  who  live 
in  a  State  In  which  Federal  employees  re- 
ceive an  allowance  based  on  living  costs  and 
conditions  of  environment;  and 

S.  135.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  adjust  the  earnings  exemp- 
tion, applicable  to  recipients  of  monthly 
benefits  thereunder,  for  Individuals  in  Alaska 
or  Hawaii  so  as  to  take  Into  account  the 
higher  cost  of  living  in  such  States.  Referred 
to  the  Committee  on  Finance. 

By  Mr.  MONTOYA  (for  himself  and 
Mr.  Weicker)  : 
S.  136.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  require  the  establish- 
ment of  formal  procedures  and  criteria  for 
the  selection  of  individual  Income  tax  returns 
for  audit,  to  Inform  individuals  of  the  reasons 
why  their  returns  were  selected  for  audit, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Finance. 

By  Mr.  MONTOYA: 
S.  137.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of   1954  to  require  judicial  con- 
firmation of  the  need  for  a  jeopardy  assess- 
ment: 

S.  138.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  revise  the  provisions  re- 
lating to  property  exempt  from  seizure  for 
collection  of  taxes:   and 

S.  139.  A  bill  to  amend  section  7802  of  the 
Internal  Revenue  Cede  of  1954  to  define  the 
term  of  the  Commissioner  of  Internal  Rev- 
enue. Referred  to  the  Committee  on  Finance. 
By  Mr.  PELL: 
S.  140.  A  bill  to  require  Congressional  ap- 
proval of  oil  Import  fees.  Referred  to  the 
Committee  on  Finance. 

By    Mr.   McCLURE    (for    himself,    Mr. 
Fannin,  and  Mr.  Garn)  : 
S.  141.   A   bill    to   repeal  the   Gun   Control 
Act  of  1968;   and 

S.  142.  A  bill  to  amend  chapter  44  of  title 
18  of  the  United  States  Code  (respecting  fire- 
arms) to  penalize  the  use  of  firearms  In  the 
commission  of  any  felony  and  to  increase 
the  penalties  in  certain  related  existing  pro- 
visions, to  lower  certain  age  limits  from 
twenty-one  years  to  eighteen,  and  to  elimi- 
nate certain  recordkeeping  provisions  with 
respect  to  ammunition.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  McCLURE: 
S.  143.  A  bUl  to  prohibit  the  Consumer 
Product  Safety  Commission  from  restricting 
the  sale  or  manufacture  of  firearms  or  am- 
munition. Referred  to  the  Committee  on 
Commerce. 

S.  144.  A  bill  to  prohibit  the  banning  of 
lead  shot  for  hunting.  Referred  to  the  Com- 
mittee on  Commerce. 

Bv  Mr.  PACK  WOOD: 
S.  145.  A  bill  to  amend  the  Fish  and  Wild- 
life Act  of  1956  In  order  to  authorize  the 
Secretary  of  Commerce  to  make  loa:is  and 
grants  to  United  States  fishermen  in  certain 
cases  to  cover  the.  costs  of  damages  to  their 
vessels  and  gear  by  foreign  vessels.  Referred 
to  the  Committee  on  Commerce. 

S.  146.  A  bill  to  further  the  purposes  of 
the  Wllderne.ss  Act  by  Incorporating  French 
Pete  Creek  and  adjacent  roadless  lands  In 
the  Three  Sisters  Wilderness.  Oregon.  Rnd 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

S.  147.  A  bill  to  improve  the  qualltv  of  un- 
she'.Ied  filberts  and  shelled  filberts  for  mar- 
keting in  the  United  States.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

S.  148.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  the  adjust- 
ment of  the  Individual  income  tax  tables,  the 
standard  deduction,  and  the  personal  exemp- 
tion deduction  when  necessary  to  reflect  In- 
flation. Referred  to  the  Committee  on  Fi- 
nance. 

S.  149.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
flUng  joint  returns.  Referred  to  the  Commit- 
tee on  Finance. 
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By  Mr.  HANSEN  (for  himself  and  Mr. 
McGee)  :' 
S    150.  A  bill  to  construct  an  Indian  Art 
and  cultural  Center  In  Rlverton,  Wyoming, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  151.  A  bUl  to  authorize  the  Secretary  of 
the  Interior  to  construct,  operate,  and  main- 
tain the  Polecat  Bench  area  of  the  Shoshone 
extension  unit,  Pick-Sloan  Missouri  Basin 
program,  Wyoming,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

BvMr.  HANSEN: 
S.  152"  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  sell  certain  rights  in  the  State 
of  Wyoming.  Referred  to  the  Committee  on 
Interior   and  Insular   Affairs. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Hartke) ; 
S.  153.  A  bill  to  amend  part  B  of  title  XI 
of    the    Social     Security    Act,    Professional 
Standards  Review,  to  provide  for  the  review 
of  dental  services  by  dentists.   Referred   to 
the  Committee  on  Finance. 
BvMr.  HANSEN: 
S.  154.  A  bin  to  authorize  the  granting  of 
mineral    rights   to   certain   homestead    pat- 
entees who  were  wrongfully  deprived  of  such 
rights.   Referred   to   the   Committee   on   In- 
terior and  Insular  Affairs. 

By     Mr.     BAYH     (for     himself,     Mr. 
Abourezk,    Mr.    Baker,    Mr.    Beall, 
Mr.  Bellmon,  Mr.  Brooke.  Mr.  Bur- 
dick.  Mr.  Church,  Mr.   Clark,  Mr. 
Cranston,  Mr.  Dole.  Mr.  Ford,  Mr. 
Glenn,  Mr.  Gravel,  Mr.  Griffin,  Mr. 
Gary  W.  Hart,  Mr.  Philip  A.  Hart, 
Mr.  H.\RTKE,  Mr.  Hatfield.  Mr.  Hath- 
away. Mr.  Haskell,  Mr.  Huddleston. 
Mr.    Humphrey.    Mr.    Inouye,    Mr. 
jArKSON.  Mr.  Javits,  Mr.  Kennedy, 
Mr.  Magnuson,  Mr.  Mansfield,  Mr. 
Mathias.    Mr.    McGovern,    Mr.    Mc- 
Intyre,  Mr.  Mondale,  Mr.  Montoya, 
Mr.    Moss,   Mr.   Nelson,   Mr.   Pack- 
wood,  Mr.  Pastore,  Mr.  Pearson,  Mr. 
Pell.  Mr.  Proxmire,  Mr.  Randolph, 
Mr.    RiBicoFF,    Mr.    Schwetker.    Mr. 
Stafford,  Mr.  Stevenson,  Mr.  Tun- 
NEY,  and  Mr.  Williams)  : 
S.J.  Res.   1.   A   joint  resolution   proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  electVon  of  the 
President    and    the    Vice    President    of    the 
United    States.   Referred   to   the   Committee 
on  the  Judiciary. 

By    Mr.    BROOKE    (for    himself,    Mr. 
Busdick.  Mr.  Bensten.  Mr.  Case,  Mr. 
Clark.  Mr.  Cranston.  Mr.  Fong,  Mr. 
Glenn.   Mr.   Hansen,   Mr.   Gary   W. 
Hart.     Mr.     Philip     A.     H*rt.     Mr. 
Hartke.     Mr.     K,\skfll,     Mr.     Hat- 
field, Mr.  Humphrey,  Mr.  Javits,  Mr. 
Kennedy,  Mr.  McGovern,  Mr.  Mon- 
dale, Mr.  Montoya,  Mr.  Muskie,  Mr. 
Pell,  Mr.  Percy,  Mr.  Ribicoff,  Mr. 
Hugh     Scott,     Mr.     Stafford,     Mr. 
Stevens.       Mr.       Schweiker.       Mr. 
Stevenson,  Mr.  Tunney,  Mr.  Weick- 
eb,  and  Mr.  Williams)  : 
S.J.  Res.  2.  A  joint  resolution  designating 
January  15  of  each  year  as  "Martin  Luther 
King  Day".  Referred  to  the  Committee  on 
the  Judiciary. 

By   Mr.   KENNEDY    (for   himself.   Mr. 
Chiles,   Mr.   McIntvre,   Mr.   Hath- 
away,  Mr.    Pell.    Mr.    Pastore,   Mr. 
Ribicoff,  Mr.  Brooke,  Mr.  Muskie, 
Mr.  HoLLiNGS.  and  Mr.  Leahy)  : 
S.J.  Res.  3.  A  Joint  resolution  to  require 
the  submission  and  approval  by  the  Con- 
gress of  fees  on  oil  Imports.  Referred    to  the 
Committee  on  Finance. 
By  Mr.  INOUYE: 
S.J.  Res.  4.  A  Joint  resolution  to  authorize 
and    request    the    President    of    the    United 
States  to  Issue  a  proclamation   designating 
September    17   as   "Constitution   Oay."   Re- 
ferred to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLELLAN  (for  himself. 
Mr.  Hruska,  Mr.  Bayh,  Mr.  East- 
land, Mr.  Fong,  Mr.   Griffin, 
Mr.  Mansfield,  Mr.  Moss,  Mr. 
Hugh  Scott,  Mr.  Taft,  an(i  Mr. 
Tower)  : 
S.  1.  A  bill  to  codify,  revise,  and  re- 
form title  18  of  the  United  States  Code; 
to  make  appropriate  amendments  to  the 
Federal  Rules  of  Criminal  Procedure;  to 
make  conforming  amendments  to  crimi- 
nal  provisions    of    other   titles   of    the 
United  States  Code;  and  for  other  pur- 
poses. Referred  to  the  Committee  on  the 
Judiciary. 

criminal  justice  reform   act  of    1975 

Mr.  McCLELLAN.  Mr.  President,  to- 
day I  introduce  for  myself  and  the  dis- 
tinguished Senators  from  Nebraska  (Mr. 
Hruska)  ,  Michigan  (Mr.  Griffin)  ,  Mon- 
tana (Mr.  Mansfield)  ,  Utah  (Mr.  Moss) , 
Pennsylvania  (Mr.  Scott).  Ohio  (Mr. 
Taft)  .  Texas  (Mr.  Tower)  ,  and  Indiana 
(Mr.  Bayh>,  S.  1.  the  Criminal  Justice 
Reform  Act  of  1975. 

I  am  very  please  to  introduce  this  bill 
today,  Mr.  President,  because  it  marks 
what  I  hope  is  a  long  forward  step  in  at- 
taining an  important  and  historic  goal 
toward  which  I  and  many  others  have 
been  working  for  almost  10  years.  For, 
with  the  enactment  of  this  bill,  the 
United  States  will  have,  for  the  first  time 
in  its  200-year  history,  a  true  criminal 
code — a  clear,  concise,  and  complete 
statement  of  the  criminal  law  carefully 
balanced  to  safeguard  the  public  wel- 
fare while  fully  preserving  Individual 
freedoms.  It  will  be  a  modern  code  de- 
signed to  meet  the  needs  of  today's  so- 
ciety by  retaining  the  best  features  of 
current  law,  amending  others,  and  elim- 
inating antiouated.  unnecessary  provi- 
sions still  technically  in  effect. 

The  statement  that  the  enactment  of 
this  bill  will  result  in  the  first  true  Fed- 
eral criminal  code  will  no  doubt  surprise 
some.  But  unlike  some  of  the  States  and 
mo.'^.t  of  the  other  countries  of  the  world, 
the  United  States  has  never  had  what 
could  accurately  be  called  a  criminal 
code.  Since  the  end  of  the  Revolution- 
ary War,  the  Congress  has,  of  course, 
enacted  many  criminal  statutes.  And 
these  statutes  have  been  cumulated,  re- 
ordered, and  technically  revised  on  three 
previous  occasions.  But.  despite  these 
revisions,  the  Federr.l  criminal  law  has 
always  remained  a  consolidation  rather 
than  a  code — a  compilation  of  individual 
statutes  drafted  at  different  times  by 
different  draftsmen  to  deal  with  individ- 
ual problems  as  they  arose.  Until  today, 
no  attempt  has  ever  been  undertaken  to 
achieve  unity  or  consistency  or  to  clearly 
and  systematically  state  all  the  rules 
applicable  in  the  area  of  the  criminal 
law. 

This  historical  development  of  our 
criminal  laws,  while  perhaps  not  result- 
ing in  a  system  of  justice  that  was  In- 
adequate to  its  task,  has  inevitably  cre- 
ated a  system  with  many  outdated  pro- 
visions, provisions  that  are  sometimes 
inconsistent,  provisions  that  overlap 
others,  and  provisions  that  provide 
widely  disparate  treatment  of  related 
subject  matters  without  reason. 


The  bill  I  introduce  today  has  been 
drafted  to  correct  these  deficiencies,  de- 
fects that  seriously  impede  the  rendition 
of  justice.  By  encompassing  and  reenact- 
ing  the  entire  body  of  Federal  criminal 
law  as  a  unit,  it  is  able  to  eliminate  the 
outmoded  and  inconsistent  provisions, 
incorporating  current  social  attitudes  to- 
ward the  question  of  what  conduct  should 
be  criminalized,  and  provide  unified  and 
consistent  treatment  of  such  conduct  in 
a  modern  context. 

S.  1,  then,  truly  represents  a  great 
breakthrough  in  our  approach  to  crimi- 
nal law. 

I  have  stated  that  I  and  many  others- 
have  been  working  toward  the  goal  rep- 
resented by  this  bill  for  more  than  10 
years.  But  the  bill  itself  has  a  history 
that  goes  far  beyond  that  and  that  It  is 
important  to  understand.  For  it  uill 
make  clear  at  the  outset  the  most  funda- 
mental point  that  I  hope  to  make  to  the 
Senators  today.  That  point  is  that  this 
legislation  is  in  no  way  a  partisan  meas- 
ure, a  "political"  bill,  and  should  not  be 
regarded  as  such.  Over  its  long  history, 
those  who  have  given  of  their  time  and 
energy  have  never  looked  upon  the  pro- 
posed criminal  code  as  a  political  matter. 
Their  sole  motivation  has  been  to  bring 
about  the  creation  of  a  statement  of  the 
criminal  law  that  would  meet  the  legiti- 
mate needs  of  society  and  serve  as  an 
example  that  others  could  follow  in  the 
future. 

In  attempting  to  reach  that  goal,  many 
controversial  issues  had  to  be  resolved. 
Those  resolutions  did  not  always  satisfy 
all  those  concerned,  including  myself. 
But  the  goal  of  the  code  and  its  great 
importance  to  our  system  of  criminal 
justice  were  always  rightly  recognized  as 
superseding  disagreements  on  individual 
issues.  It  was  in  that  spirit  th?.t  S.  1  was 
brought  about,  and  it  is  that  same  spirit 
that  I  would  urge  upon  my  colleagues. 
For  if  the  code  is  to  be  held  hostage  be- 
cause individual  issues  are  resolved  in  a 
manner  unfavorable  to  some  or  because 
this  bill  is  looked  upon  as  a  political 
measure,  it  will  not  survive.  Any  legisla- 
tionof  this  ma.?nitude  is  too  broad  in 
scope  to  please  everyone  in  all  respects. 
Every  effort  has  been  made  and  will  con- 
linue  to  made  during  the  processing 
of  the  bill  to  come  to  a  fair  resolution  on 
the  important  issues  presented  by  it.  But, 
when  this  bill  ultimately  comes  before 
the  Senate  for  final  passage,  hopefully 
during  this  session  of  the  Congress,  if  a 
Senator  still  feels  that  he  disagrees  with 
certain  provisions.  I  would  urge  that  he 
carefully  consider  the  many  benefits  that 
will  result  from codificationof  the  crimi- 
nal law  before  he  votes.  Prior  to  that 
time,  I  will  welcome  any  suggestions  any 
Senator  might  have  as  to  how  the  bill 
can  be  improved  in  order  that  as  many 
issues  as  possible  might  be  resolved  in 
committee. 

Mr.  President,  in  a  very  real  sense, 
S.  1  Is  the  product  of  over  20  years  of 
hard  work  and  careful  thought  by  lit- 
erally hundreds  of  distinguishe<;l  and  con- 
cerned people — academicians,  private  at- 
torneys, Government  oflScials,  legislators, 
and  private  citizens.  Indeed,  it  is  an  ex- 
cellent example  of  the  legislative  process 
at  its  best,  working  through  the  coopera- 
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dividuals. 

The  bill's  modern  starting  point 
in  1952,  when  the  American  Law  Institute 
first  began  work  on  the  planning 
drafting  of  a  "Model  Penal  Code" 
Chief  Reporter,  Prof.  Herbert  Wechfcler, 
published  the  substance  of  the  plan  i 
article  for  the  Harvard  Law  Review. 
March  of  the  next  year,  the  Councjl 
tht  American  Law  Institute  met  to 
sider  'Tentative  Draft  No.  1"  of  the 
posed   model   code.   In  commentine 
those  early  beginnings.  Professor  We  :hs- 
ler  had  this  to  say  to  the  Subcommittee 
on  Criminal  Laws  and  Procedures  . 
the  state  of  the  criminal  law  in 
country : 

Preliminary  studies  left   no  doubt   t( 
that  the  central  challenge  of  the  penal 
Inhered  In  the  state  of  our  penal  legislation 
Viewing  the  country  as  a  whole,  criminal 
consisted    of    an    uneasy    mixture    of 
mentary  and  uneven  and  fortuitous  stktu- 
tory  articulation,  common  law  concept  i 
uncertain  scope  and  a  miscellany  of  moi  lem 
enactments  passed  on  an  ad  hoc  basis 
frequently    producing    gross    disparities 
liability  or  sentence. 

That  description  and  that  challe|ige 
are  appropriate  today. 

The  Institute  labored  over  its  task  for 
10  years  and.  in  1962,  published  its  " 
posed  Official  Draft"  of  a  Model  F 
Code.  It  is  difficult  to  overstate  the 
nif.cance  of  this  accomplishment,  for 
Model  Pennl  Code  has  served  as  a 
for  most  of  the  work  of  codification 
has  since  followed  in  this  country. 

Without  in  any  way  overlooking 
significance  of  the  enactment  of  the 
modem  American  criminal  code  by 
State  of  Louisiana  in  1942  or  the  c 
•nal   codes   passed   simultaneously 
•the   development   of   the   Model 

Code  in  Wisconsin.  Illinois, 

and  New  Mexico,  the  next  major  , 
toward  the  introduction  of  S.  1  was 
creation  in  New  York  State  in  1961  ^ 
•"Temporary  Commission  on  Revision 
•the  Penal  Law  and  Criminal  Code." 

The  fJew  York  Commission  prepa 
,a  code  that  differs  from  and  in  sc 
ways  is  better  attuned  to  the  needs 
society  than  the  Model  Penal  Code 
which   clearly   derives   from   the  In 
tute's  brilliant  work.  In  signing  the 
York  Revised  Penal  Law,  then-Gov 
Rockefeller  observed : 

(The   Code)    reorganizes   and 

pen.al  provisions  proscribing  conduct 
has.  traditionally   Oeen  considered  cr„.^ 
In  Anglo-Sa.xon  Jurisprudence.  Related  crl 
are    grouoed    together    In    logically    rel 
titles,  definitions  are  more  clearly  prescrl 
and  a  new  scheme  of  sentencing  is  prov 
affording  ample  scope  for  both  the  reha>. 
tatlon   of   offenders    and   the   protection 
society.  In  line  with  the  Commission's 
Jectlve.  a  system  of  penal  sanction  Is  achle 
which  protects  society  against  transgres 
balanced  with  safeguards  for  persons  charied 
with  crime  ' 

That  same  comment  could  be  used  to 
describe  this  bill. 

Congress  itself  took  the  next  step  m 
the  development  of  S.  1  in  1966  by  enai  ;t 
ing  Public  Law  89-801.  That  law  created 
the  "National  Commission  on  Reform  of 
Federal  Criminal  Laws" — the  "Bro'm 
Commission."  so-named  after  its  v<  ry 
able  and  distinguished  Chairman,  fornler 
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Govemor  Edmund  G.  "Pat"  Brown  of 
California.  The  Congress  charged  the 
Commission  to : 

[MJake  a  full  and  complete  re\'lew  and 
study  of  the  statutory  and  case  law  of  the 
United  States  which  constitute  the  Federal 
system  of  criminal  justice  for  the  purpose  of 
formulating  and  recommending  to  the  Con- 
gress legislation  which  would  Improve  the 
Federal  system  of  criminal  Justice.  It  shall  be 
the  further  duty  of  the  Commission  to  make 
recommendations  for  revision  and  recodifica- 
tion of  the  criminal  laws  of  the  United 
States.  Including  the  repeal  of  unnecessary 
or  undesirable  statutes  and  such  changes  In 
the  penalty  structure  as  the  Commission  may 
feel  will  better  serve  the  ends  of  justice. 

The  Commission,  on  which  Senator 
Hruska  and  I  were  privileged  to  seiTe, 
together  with  our  distinguished  former 
colleague  from  North  Carolina,  Senator 
Ervin.  labored  for  nearly  3  years, 
with  its  advisory  committee,  consultants, 
and  staff,  before  submitting  its  recom- 
mendations to  the  Congress  and  the 
President  on  January  7,  1971.  in  the  form 
of  a  final  report.  That  report,  some  364 
pages  in  length,  was  submitted  as  a  w  ork 
basis  for  consideration  by  the  Congress. 
In  fact,  it  served  as  just  that  and  more. 
The  Commission's  Final  Report  was  the 
subject  of  intensive  and  extensive  hear- 
ings and  study  throughout  the  92d  Con- 
gress by  the  Subcommittee  on  Criminal 
Laws  and  Procedures,  which  I  am  privi- 
leged to  chair.  These  hearings  resulted 
in  the  introduction  of  bill  S.  1  of  the  93d 
Congress,  a  "study"  bill  designated  to 
serve  as  the  next  step  toward  the  ulti- 
mate enactment  of  a  Federal  Criminal 
Code. 

While  the  subcommittee  was  proceed- 
ing with  its  analysis,  the  Department  of 
Justice  was  conducting  its  own  study  of 
the  final  report.  That  study  led  to  the 
drafting  and  introduction  of  bill  S.  1400 
of  the  93d  Congress,  designed  to  accom- 
plish the  S3  me  goals  as  S.  1  and  the  Model 
Penal  Code  before  it. 

Together  S.  1  and  S.  1400  of  the  last 
Congress  served  as  the  basis  for  still  fur- 
ther hearings  and  development  by  the 
Subcommittee  on  Criminal  Laws  and 
Procedures  with  a  view  toward  analyzing 
and  distilling  the  best  features  of  each 
into  a  single  bill.  The  product  of  that 
effort  is  the  bill  that  I  introduce  today. 

In  order  to  make  clear  the  extent  of 
the  legislative  effort  that  has  gone  into 
the  production  of  this  bill,  I  would  like  to 
highlight  very  briefly  the  work  done  by 
the  subcommittee  in  this  regard. 

In  February  1971.  the  subcommittee 
,began  its  hearings  and  studies  on  the 
final  report  of  the  Brown  Commission. 
Those  hearings  and  studies  continued 
throughout  the  92d  Congress.  During 
that  Congress.  13  days  of  public  hearings 
were  held  on  the  work  of  the  Commission, 
State  experience  with  criminal  law  revi- 
sion, and  the  various  policy  questions 
presented  by  the  Commission's  draft 
code.  Sixty-four  witnesses  appeared  be- 
fore the  subcommittee,  with  many  other 
persons  and  organizations  submitting 
prepared  statements.  Staff  studies  on  a 
number  of  issues  were  undertaken.  In  all, 
over  4,000  pages  of  testimony,  statements, 
and  exhibits  were  received  by  the  sub- 
committee on  the  issues  raised  by  the 
Brown  Commission  report  alone. 

The  subcommittee  continued  its  study 


of  the  feasibility  of  a  Federal  criminal 
code  during  the  93d  Congress  through 
its  analysis  of  S.  1  and  S.  1400.  Twenty 
more  days  of  hearings  were  held  on  these 
bills,  and  approximately  80  additional 
witnesses  heard,  again  with  many  more 
submitting  prepared  statements  and 
position  papers.  Approximately  4,000  ad- 
ditional pages  of  testimony,  statements, 
and  exhibits  were  received  on  these  two 
bills.  When  finally  printed,  then,  the  rec- 
ord of  the  subcommittee's  work  on  the 
reform  of  the  Federal  criminal  law  will 
total  over  8,000  pages  contained  in  11 
volumes.  » 

But  numbers  alone  cannot  do  credit  to 
the  tremendous  amount  or  quality  of  the 
study,  discussion,  and  preparation  that 
went  into  the  presentations  of  the  many 
individuals  and  organizations  testifying. 
Particular  note  must  be  made  of  the  con- 
tributions of  such  organizations  as  the 
Association  of  the  Bar  of  the  City  of  New 
York  and  its  Special  Committee  on  the 
Proposed  New  Federal  Criminal  Code,  the 
American  Civil  Liberties  Union,  the  Na- 
tional Legal  Aid  and  Defender  Associa- 
tion, the  National  Council  on  Crime  and 
Delinquency,  the  New  York  County  Law- 
yers Association,  the  National  District 
Attorneys  Association,  the  NAACP  Legal 
Defense  and  Education  Fund,  the  Federal 
Bar  Association,  the  Administrative  Of- 
fice of  U.S.  Courts,  the  Department  of 
Justice,  and  the  American  Bar  Associa- 
tion, particularly  its  sections  on  taxa- 
tion, antitrust,  corporation,  banking, 
and  business  law,  and  the  Special  Com- 
mittee on  Reform  of  Federal  Criminal 
Laws  of  the  Section  on  Criminal  Law. 
Without  their  effort  and  assistance  and 
that  of  others  too  numerous  to  mention, 
the  introduction  of  this  bill  today  would 
not  have  been  possible. 

Mr.  President,  while  I  am  acknowledg- 
ing the  assistance  of  the  many  people 
who  participated  in  bringing  about  S.  1. 
I  feel  that  it  is  most  appropriate  that  I 
also  acknowledge  the  assistance  of  the 
members  of  the  Subcommittee  on  Crim- 
inal Laws  and  Procedures,  who  have  been 
unsparing  of  their  time  and  effort  over 
the  last  4  years  in  the  processing  of  this 
legislation.  In  this  regard,  however,  spe- 
cial credit  must  be  given  to  the  distin- 
guished Senator  from  Nebraska.  As  all 
the  Senators  know,  the  demands  on  each 
Senator's  time  are  great  and  inevitably 
result  in  scheduling  conflicts.  When  my 
responsibilities  as  chairman  of  the  Ap- 
propriations Committee  or  other  official 
business  has  necessitated  my  absence 
from  the  subcommittee's  hearings,  the 
Senator  from  Nebraska  has  been  un- 
selfish in  giving  of  his  time  and  talent 
so  that  the  work  of  the  subcommittee 
might  continue.  His  interest  in  the  Fed- 
eral criminal  code  and  his  expertise  are 
well-known,  and  it  :s  in  no  small  measure 
due  to  his  efforts  that  this  bill  is  intro- 
duced today. 

Mr.  President,  I  have  discussed  at 
some  length  the  history  of  the  proposed 
Federal  criminal  code — how  it  came  to 
be.  But  I  have  only  briefly  alluded  to 
the  reason  why  it  came  to  be  when  I 
referred  to  the  defects  existing  in  the 
law  today  as  a  result  of  its  statute-by- 
statute  development.  I  think  a  few  addi- 
tional words  are  in  order  to  explain  why 
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a  Federal  criminal  code  is  so  important 
and  why  the  time  is  ripe  for  its  enact- 
ment. 

First,  in  several  significant  areas  of 
the  criminal  law,  the  Federal  rule  today 
is  simply  unclear.  Doubt  has  arisen  both 
as  to  the  nature  of  the  conduct  pre- 
scribed and  the  scope  of  available  de- 
fenses. This  situation  has  resulted  in 
disagreements  among  the  Nation's  courts 
of  appeals  in  these  areas  and  the  conse- 
quent enforcement  of  a  different  Federal 
law  in  different  parts  of  the  country.  An 
excellent  example  of  this  problem  in- 
volves the  articulation  of  the  Federal  in- 
sanity defense.  Because  the  Supreme 
Court  has  not  yet  ruled  on  the  matter, 
the  coiu'ts  of  appeals  have  been  required 
to  formulate  their  own  tests  to  determine 
whether  or  not  the  defense  exists.  This 
has  led  to  the  development  of  at  least 
5  different  formulas  in  the  11  circuits 
and  created  a  situation  where  the  Fed- 
eral Government  appears  to  apply  dif- 
ferent standards  to  people  accused  of 
crime  in  different  places. 

Surely  there  can  be  no  greater  injus- 
tice than  to  apply  the  law  differently  to 
people  who  have  committed  the  same  act. 
Yet,  similar  illustrations  can  be  found  in 
other  areas. 

This  imcertainty  in  the  Federal  crim- 
inal law  is  not  limited  to  cases  where  the 
courts  interpret  the  same  provision  in 
different  ways,  however.  It  also  arises 
where  the  same  language  is  used  in  dif- 
ferent provisions  enacted  at  different 
times.  The  word  "willful",  for  example, 
appears  throughout  present  title  18  of 
the  United  States  Code.  Depending  upon 
where  it  is  used,  it  has  been  construed 
to  encompass  an  act  done  with  a  specific 
intent  to  violate  the  law  and  an  act  done 
stubbornly — and  various  types  of  actions 
in  between.  The  result  has  been  that  the 
identical  word  used  in  different  statutes 
has  been  construed  to  create  different 
requisite  mental  elements  depending 
upon  where  it  appears. 

But  perhaps  nothing  has  so  distorted 
Federal  criminal  law  as  the  practice  of 
defining  Federal  crimes  so  as  to  make 
jurisdictional  requirements  elements  of 
the  offense.  This  legislative  approach 
confuses  the  act  that  is  to  be  criminalized 
with  the  right  of  the  Federal  Govern- 
ment to  prohibit  the  conduct  in  ques- 
tion and  has  resulted  in  a  proliferation 
of  statutes  proscribing  essentially  the 
same  activity  and  differing  only  in  the 
reason  for  which  the  Federal  Govern- 
ment chooses  to  intervene.  Under  pres- 
ent law,  for  example,  there  are  over  70 
theft  offenses  basically  varying  only  in 
their  jurisdictional  aspect.  This  drafting 
technique  also  leads  inevitably  to  the 
question  whether  the  requisite  mental 
element  involved  in  the  offense  applies 
to  the  jurisdictional  element  as  well  as 
the  prohibited  conduct,  whether,  for  ex- 
ample, an  accused  had  to  "know"  that 
the  instrumentality  he  was  using  in  com- 
mitting his  crime  had  been  transported 
in  interstate  commerce,  and  frequently 
results  in  a  distortion  of  Congressional 
intent  in  this  regard. 

The  inadequacies  of  the  present  Fed- 
eral criminal  law  are  not  limited  to  prob- 
lems of  statutory  formulation.  As  with 


the  insanity  defense,  many  important 
aieas  of  the  law,  such  as  the  law  of  de- 
fenses and  the  substantive  law  of  con- 
spiracy, have  never  been  fully  articulated 
by  the  Congress  but  have  been  left  for 
definition  by  the  courts.  The  abdication 
of  responsibility  by  the  Congress  in  these 
areas  has  rendered  understanding  of  the 
law  more  difficult  and,  as  in  the  case  of 
the  insanity  defense,  the  law  itself  in- 
consistent in  different  parts  of  the  coun- 
try. 

Finally,  the  sentencing  structure  of  the 
present  Federal  law  is  also  seriously  in 
need  of  repair.  In  title  18  alone,  there 
are  no  fewer  than  1 7  different  maximum 
terms  of  imprisonment  and  14  dif- 
ferent fine  levels.  There  appears  to  be 
little  rationality  or  consistency  in  their 
application.  Greatly  disparate  sentences 
are  often  applied  to  essentially  the  same 
conduct.  And  rarely  do  the  imposable 
fines  bear  any  relation  to  the  amount  of 
injury  infiictiBd  or  gain  realized  by  the 
offender. 

Mr.  President,  these  deficiencies  in 
the  penal  law  are  serious  ones  and  have 
impaired  the  ability  of  our  judicial  sys- 
tem to  fulfill  its  goal  of  rendering  justice 
to  those  who  appear  before  it.  But  the 
deficiencies  can  be  corrected.  I  feel  that 
they  are  corrected  in  large  part  in  the 
bill  I  introduce  today. 

By  treating  the  entire  body  of  crimi- 
nal statutory  and  case  law  as  a  single 
entity  and  restating  it  in  terms  of  the 
demands  of  our  modern  society,  the  bill 
is  able  to  eliminate  many  outmoded  pro- 
visions of  the  law  no  longer  relevant  to 
today's  need.  This  restatement  and  re- 
form is  accomplished  through  the  use 
of  common  English  with  every  effort 
being  made  to  avoid  overly  technical 
language.  Where  words  recur  through- 
out the  code  that  might  give  rise  to  liti- 
gation as  to  their  meaning — such  as  the 
term  "willful"  and  the  other  terms  of 
culpability — they  are  defined  to  provide 
clarity  and  consistency.  The  drafting  of 
offenses  in  simple  and  precise  terms  will 
inevitably  remove  much  of  the  uncer- 
t?inty  that  we  iiow  experience  and  make 
the  criminal  code  more  understandable 
to  everyone. 

Much  of  the  Federal  decisional  law, 
the  basis  for  much  of  the  uncertainty 
today,  is  codified  for  the  first  time  in 
this  bill.  No  longer  will  individuals  be 
required  to  interpret  possiblv  conflirting 
court  decisions  in  order  to  determine 
the  Federal  rule  on  such  issues  as  the 
insanity  defense  because  the  Congress 
has  failed  to  act.  Through  the  vehicle 
of  the  rod?,  the  Congress  will  finally 
work  its  will  in  areas  such  as  the  law  of 
defenses,  presumptions,  and  the  sub- 
stantive law  of  conspiracy. 

Bv  redefining  the  various  Federal  of- 
fenses, the  bill  is  able  to  separate  the 
circumstances  that  give  rise  to  Federal 
jurisdiction  from  the  conduct  that  ac- 
tuary constitutes  the  criminal  offense. 
The  jurisdictional  bases  for  the  various 
offenses  are  stated  in  a  subsection  sep- 
arate from  that  defining  the  prohibited 
conduct.  This  approach  permits  the  con- 
solidation of  several  hundred  previously 
distinct  offenses  into  a  much  smaller 
number  and  makes  it  clear  that  the  req- 


uisite mental  elements  for  the  crime 
apply  to  the  substantive  conduct  and  not 
the  jurisdictional  circumstances. 

This  treatment  of  the  jurisdictional 
bases  has  also  permitted  a  reexamina- 
tion of  the  rationale  behind  the  inclu- 
sion and  exclusion  of  various  offenses  as 
Federal  crimes. 

Where  a  determination  was  made  that 
the  current  scope  of  Federal  jurisdiction 
was  broader  than  necessary  in  a  particu- 
lar area  or,  in  a  small  number  of  cases, 
too  narrow,  it  permitted  the  drafters  of 
the  Code  to  selectively  narrow  or  expand 
jurisdiction  as  appropriate  without  doing 
violence  to  the  proper  role  of  the  Federal 
and  State  governments  in  the  criminal 
law  area. 

Finally,  the  sentencing  system  pres- 
ently existing  is  completely  reformed. 
The  disparate  system  of  grading  is  elimi- 
nated, and  the  multiplicity  of  penalties  is 
replaced  by  a  new  approach  under  which 
all  offenses  are  classified  into  nine  cate- 
gories for  sentencing  purposes.  This  new 
classification  has  permitted  a  reexamina- 
tion of  all  Federal  crimes  to  reflect  the 
contemporary  attitudes  of  our  society  to- 
ward the  seriousness  of  such  offenses  as 
those  involving  dinigs.  organized  crime, 
and  white  collar  crime. 

Mr.  President,  I  have  spoken  at  some 
length  about  this  bill,  its  purpose  and  its 
history.  It  is  a  bill  of  great  magnitude, 
not  merely  in  terms  of  its  size,  but  also 
in  terms  of  its  scope.  As  with  any  attempt 
of  such  proportions,  no  one  will  be  com- 
pletely satisfied  with  it;  no  one  will  agree 
with  all  that  it  contains.  I  myself  do  not. 
There  are  some  provisions  that  I  would 
prefer  were  not  included;  indeed,  some 
that  I  may  seek  to  amend  in  committee. 
But  that  fact  does  not  at  all  make  me 
hesitate  to  introduce  the  bill. 

As  I  have  already  stated,  the  benefits 
to  be  achieved  from  the  creation  of  a 
Federal  criminal  code,  from  the  improve- 
ments that  it  will  mean  for  our  system  of 
criminal  justice,  far  outweigh  the  conse- 
quences that  might  result  from  the  pro- 
visions with  which  I  might  disagree.  It 
is  the  goal  of  codification  that  is  impor- 
tant— not  the  wording  of  any  one  pro- 
vision. 

I  would  strongly  urge  the  Senators  to 
consider  S.  1  in  this  light.  To  attempt  to 
judge  the  bill  in  terms  of  any  single  issue 
would  be  wrong  and  would  be  to  over- 
look its  purpose.  This  does  not  menn 
that  I  am  urging  my  colleagues  to  over- 
look any  provisions  they  might  oppose 
or  refrain  from  attempting  to  change 
them.  To  the  contrary,  debate  on  such 
issues  is  not  only  to  be  expected  but  to 
be  welcomed.  For  it  is  only  through  the 
examination  of  diverse  views  ably  stated 
that  we  may  reach  sound  decisions.  I 
would  merely  state  that  too  much  is  at 
stake  and  too  great  is  the  need  for  re- 
form to  run  the  ri-k  of  losing  it  all  be- 
cause one  believes  that  some  issues  were 
wrongly  decided.  If  such  an  approach  is 
adopted,  the  years  of  effort  of  many 
people  will  have  been  in  vain. 

Mr.  HRUSKA.  Mr.  President,  with  the 
introduction  of  this  bill,  the  Senate  is 
presented  with  the  opportunity  to  pronde 
the  United  States  with  a  modern,  com- 
prehensive, and  workable  Federal  Crimi- 
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nal  Code — a  code  that  will  replace 

often  inadequate,  clumsy  and  outm 

penal    provisions    scattered 

the  50  titles  of  our  Federal  laws  wi 

rational,    integrated    code    of 

laws  that  is  lx)th  workable  and 

sive  to  the  demands  of  a  modern 

I  take  great  pleasure  in  joining  the 

tinguished  chairman  of  the 

tee  on  Criminal  Laws  in  sponsoring 

bill. 

At  the  outset.  Mr.  President,  as 
ranicing  minority  member  of  the 
mittee  on  Criminal  Laws  and 
I  want  to  take  this  opportunity  to 
our  distinguished  chairman,  the 
Senator  from  Arkansas  (Mr. 
on  his  excellent  presentation  of  the 
for  and  background  of  this  bill. 
His  interest,  like  mine,  in  the 
ment  of  a  Federal  criminal  code 
nearly  a  decade.  From  1966  to  1971 
served,   along   with  Senator  Ervin 
myself,  on  the  National  Commissior 
the  Reform  of  Federal  Criminal 
For  the  past  4  years,  he  has  held  ex 
sive  hearings  to  examine  and  cons 
the  basic  issues  underlying  the 
zation  of  Federal  penal  law.  In  short 
fact  that  we  are  at  this  stage  in 
enactment  of  a  Federal  Criminal 
In  no  small  measure  a  tribute  to  the 
mitment  and  effort  of  our 
chairman. 

Mr.  President,  the  value  of  a 
set  of  criminal  laws  to  our  society 
be  overstated.  Criminal  law 
our  relationships  with  our  fellow  mar 
serves  as  the  common  denominator 
society,  protecting  the  order  of  the 
munity  and  fostering  the  security  of 
individual. 

In  his  discussion  of  the  need  for 
code  reform  throughout  the  Nation 
Herbert  Wechsler  has  aptly  expressed 
profound  impact  that  the  penal  law 
on  our  daily  lives : 

Whatever  view  one  holds  about  the 
law.  no  one  will  question  its  Importanc 
society.  This  Is  the  law  on  which  men 
their  ultimate  reliance  for  protection  aga  ! 
all  the  deepest  Injuries  that  human 
can  Inflict  on   intiivlduals  and  instltutl 
By  the  same  token,  penal   law  governs 
strongest  force  that  we  permit  oKiclal 
cies  to  bring  to  bear  on  Individuals.  Its  pr( 
Ise   as  an   Instrument  of  safety  !.<; 
only  by  Its  power  to  destroy.  If  penal 
weak   or  Ineffective,  basic   human   int 
are  in  Jeopardy.  If  It  Is  harsh  or  arbltran 
Its  Impact.  It  works  a  gross  injustice  on 
caught  within  its  tolls.  Tlie  law  that 
such  responsibilities  should  s\:rely  be  as 
tlonal  and  Just  a<:  law  can  be.  Nowhere 
the  entire  legal  field  is  more  at  stake  for 
community,  for  the  Individual. 

Our  system  of  j"ustice  does  not, 
course,  rest  on  the  substantive  criminal 
law  alone.  The  producers  by  which 
criminal  laws  are  enforced  and  the 
dividuals  who  deal  with  the  admii^s- 
tration  of  the  law  are  important 
ments.  In  this  respect,  the  sub.iect 
contains   nearly   a   hundred   pages 
criminal  procedure.  And  each  of  th^se 
elements   is   highly   dependent  on 
other.  But  without  rationally  concel'^ed 
and  clearly  formulated  criminal 
neither  the  administrator  nor  the 
vidual  citizen   can  know  precisely, 
alone  respect,  what  society  expects 
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him.  It  is  the  criminal  law  that  deter- 
mines whether  the  Government  and  so- 
cial order  deserve  credence  and  respect. 
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NEED  roR  ?XFon^: 

Mr.  President,  despite  this  fundamen- 
tal role  that  criminal  law  plays  in  our 
society,  this  Nation  since  its  beginning 
has  never  adopted  a  uniformly  drafted, 
consistently  f^  organized  code.  Present 
statutory  criminal  law  on  the  Federal 
level  is  often  composed  of  conflicting,  im- 
precise, and  awkv.ard  laws  passed  in  an 
ad  hoc  fashion  to  deal  with  problems  as 
they  arose.  Many  of  these  statutes,  by 
and  large,  were  enacted  with  little  rele- 
vance to  each  other  or  to  the  state  of 
the  criminal  law  as  a  whole. 

The  failure  to  revise  and  reform  our 
criminal  laws  has  posed  a  number  of 
acute  problems  both  to  the  lawyer  and 
to  the  citizen.  Chief  among  these  prob- 
lems is  uncertainty  In  the  law  that  has 
developed.  Conflicts  and  imprecisions  in 
our  laws  stem  from  the  fact  that  many 
of  the  important  areas  in  our  criminal 
laws  are  not  codified.  Many  extremely 
sensitive  areas  have  been  left  by  Con- 
gress for  the  Federal  judiciary  to  grapple 
with  on  a  case  by  case  basis.  An  example 
is  the  insanity  defense.  Where  it  is  pos- 
sible to  discern  the  type  of  insanity  test 
applied,  at  least  five  different  formulas 
have  been  identified  for  the  11  cir- 
cuits. As  a  result,  whether  a  defendant 
is  adjudged  guilty  or  not  guilty  by  reason 
of  insanity  can  rest  on  the  irrelevant  is- 
sue of  which  circuit  the  indictment  was 
brought  in. 

Imprecision  and  contradictions  in  our 
law  do  not  eijd  with  a  consideration  of 
nonstatutory  law.  For  example,  we  have 
some  79  statutes  dealing  with  theft 
sprinkled  throughout  our  laws.  Although 
they  basically  prohibit  the  same  kind  of 
conduct,  it  is  rare  to  find  two  that  read 
alike.  As  a  result,  the  Federal  judiciary 
is  confronted  with  differing  statutory 
definitions  of  the  same  underls^ng  of- 
fense and  must  make  a  determination 
wheWier  the  use  of  different  words  mani- 
fests tha  Congiess  intent  to  requife  proof 
of  different  elements.  Not  surprisingly, 
this  quandary  results  in  conflictuig  court 
intei-pretations. 

Loopholes  and  technicalities  abound 
from  the  present  hodgepodge  of  oiu- 
criminal  laws.  Currently  our  laws  define 
an  offense  in  terms  of  the  jurisdiction. 
Crimes  are  created  and  Jurisdictional 
pegs  written  into  the  offense  to  satisfy 
a  then  perceived  need.  This  approach 
leaves  irrational  gaps  and  inconsistencies 
in  the  application  of  Federal  criminal 
laws.  For  example,  conviction  for  the 
commission  of  a  frcu  'ul.i-.t  .'5ch?m?  may 
depend  on  whether  the  mail  or  the  tele- 
phone is  used. 

The  sentencing  scheme  of  our  current 
laws  is  eriatic.  Only  occa.>iGnaily — as  if 
by  accident — are  fines  related  to  the 
amount  of  injury  inflicted  or  gain  real- 
ized by  the  offender,  and  then  the  ratio 
of  fine  to  amount  involved  may  be  1  to  1. 
2  to  1.  or  3  to  1.  Similar  conduct  is 
often  treated  with  disparity.  For  ex- 
ample, robbery  of  a  bank  carries  a  sen- 
tence of  20  years  while  robbery  of  a  post 
office  carries  10  years. 

In  short,  the  Federal  penal  law  reflects 


neglect.  Because  of  its  lack  of  clarity, 
consistency,  and  comprehensiveness,  it 
tends  to  undermine  the  very  system  of 
justice  of  which  it  is  the  foundation. 

The  need,  then,  to  revise  our  criminal 
laws  is  patent.  The  myriad  of  laws  with 
which  we  are  saddled  must  be  replaced 
with  a  logical,  integrated  code. 

It  IS  necessary  to  codify  for  the  first 
time  in  our  history  those  important  and 
sensitive  areas  of  the  law  such  as  the  law 
of  defenses,  accomplice  liability,  and  con- 
spiracy that  have  hitherto  been  left  to 
case-by-case  development. 

It  is  necessary  to  simplify  the  law.  The 
definitions  of  a  crime  should  be  stated  in 
common  English,  without  convoluted 
sentences,  verbose  or  technical  language. 
It  is  necessary  to  eliminate  imprecision 
and  inconsistency  in  the  interpretation 
of  our  criminal  law. .  We  propose  a  com- 
mon dictionary  in  whe  code  so  that  it  is 
clear  that  where  a  word  recurs  through- 
out our  criminal  laws,  it  carries  a  precise, 
and  identical,  meaning. 

It  is  necessary  to  divorce  the  question 
of  what  is  criminal  conduct  from  the 
question  of  what  criminal  behavior 
triggers  Federal  jurisdiction.  Punishment 
should  be  imposed  for  the  underlying 
misconduct  which  is  within  Federal 
jurisdiction  rather  than  for  the  inter- 
ference with  the  jurisdictional  factor 
itself.  In  creating  a  crime,  it  is  neces- 
sary to  determine  whether  there  is  the 
authority  and  the  need  for  the  Federal 
Goverimient  to  prohibit  certain  conduct. 
But  the  power  of  the  Federal  Govern- 
ment should  not  be  confused  with  what 
conduct  is  proscribed.  This  approach  has 
several  material  advantages,  not  the  least 
of  whicli  are  clarity  of  drafting  and  con- 
solidation of  offeiises  into  fewer  offenses 
with  several  jurisdictional  bases.  For 
example,  under  this  approach,  the  ap- 
proximately 70  statutes  dealing  with 
theft — each  written  in  a  different 
fashion  to  cover  the  taking  of  various 
kinds  of  property  in  different  jurisdic- 
tional situations — can  be  replaced  with  a 
single  section. 

It  is  necessary  to  eliminate  obsolete 
statutes  that  clutter  up  the  law  such  as 
those  making  it  a  Federal  offense  to 
operate  a  pirate  ship  on  behalf  of  a  for- 
eign prince  (18  U.S.C.  1651),  to  detain  a 
U.S.  carrier  pigeon  (18  U.S.C.  45),  or  to 
seduce  a  female  steamship  passenger  (18 
U.S.C.  2198.) 

Finally,  it  is  necessary  to  adopt  a  con- 
sistent and  integrated  system  of  sentenc- 
ing. 

S.  1  is  intended  to  satisfy  all  these 
needs.  It  embodies.  I  believe,  a  systemat- 
ic, sensible,  and  comprehensive  penal 
policy  for  the  United  States  that  is  both 
workable  and  responsive  to  the  demands 
of  our  highly  complex  20th  century 
society. 

REVISION  AND  REFORM 

Mr.  President,  since  my  appointment 
to  the  National  Commission,  I  have  spent 
a  great  deal  of  time  considering  the 
proper  form  Federal  criminal  law  should 
take  in  this  Nation.  This  is  a  compelling 
issue  that  touches  the  lives  of  most 
citizens  in  one  way  "or  another,  and  the 
lives  of  some  citizens  to  an  overwhelming 
degree.  During  the  deliberations  of  the 
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Commission  and  later  the  Subcommittee 
on  Criminal  Laws,  we  have  been  exposed 
to  some  remarkable  nev.-  thinking  in  this 
field  some  of  which  has  been  incorpo- 
rated into  both  the  final  report  of  the 
Commission  and  now  S.  1.  Many  of  these 
ideas  have  much  merit.  Their  adoption 
will  result  in  a  more  fair,  a  more  com- 
passionate, a  more  effective,  a  more 
balanced,  and  a  more  workable  criminal 
justice  system.  This  should  be  our  ulti- 
mate goal. 

This  code,  for  the  first  time  since 
1790,  puts  the  definition  of  all  Federal 
felonies  in  one  place.  Where  existing  law 
has  proved  satisfactory,  and  where  exist- 
ing statutory  language  has  received  fa- 
vorable case  law  interpretation,  the  law 
and  the  operative  language  have  been 
retained.  But,  for  the  most  part,  a  num- 
ber of  reforms  as  well  as  revisions  have 
been  introduced,  both  with  respect  to 
existing  offenses  and  newly  created  of- 
fenses. I  want  to  discuss  at  this  point 
some  of  these  reforms  in  substantive 
criminal  law. 

First.  Scope  of  Federal  jurisdiction. 
One  of  the  most  widespread'  and  sus- 
tained criticisms  directed  toward  the 
report  of  the  National  Commisson  on  the 
reform  of  Federal  criminal  laws  involved 
its  approach  to  jurisdiction.  The  Na- 
tional Conmiission  adopted  the  so-called 
piggy-back  jurisdiction  concept.  Piggy- 
back jurisdiction  is  what  its  naiiie  im- 
plies. If  there  is  Federal  jurisdiction  over 
one  oflense.  the  Federal  Government 
can  prosecute  any  other  offense  that  may 
have  been  committed,  at  that  same  time 
by  the  defendant.  For  example,  if  a  de- 
fendant robbed  a  local  store,  killed  the 
local  storekeeper  and,  in  fleeing,  stole  a 
\  car  taking  it  across  State  lines,  the  Fed- 
eral Government  could  prosecute  not 
only  the  violation  of  the  Dyer  Act — steal- 
ing a  car — but  also  the  murder  and  rob- 
bery and  any  other  offense  that  could 
have  been  committed.  The  Dyer  Act 
would,  for  jurisdictional  purposes,  carry 
on  its  back  all  of  the  other  offenses, 
even  though  they  were  local  in  nature 
and  local  in  interest. 

This  approach  was  criticized  on  the 
ground  that  it  would  result  in  the  Fed- 
eral Government  usurping  the  role  of 
the  States  in  prosecuting  local  crime 
by  expanding  greatly  Federal  jurisdic- 
tion. In  other  words,  that  tliis  was  a  step 
toward  national  policing.  I  believe  the 
criticism  was  well  founded. 

The  proposed  code  rejects  general 
piggy -back  jurisdiction.  It  allows  the 
Federal  Government  to  assert  ancillary 
jurisdiction  over  only  a  very  limited 
number  of  serious  offenses.  As  a  result, 
the  role  of  the  States  in  criminal  mat- 
ters is  not  usurped  by  the  Federal  Gov- 
ernment under  this  code.  Their  role  re- 
mains instrumental.  By  this  restriction 
of  jurisdiction,  I  believe  the  proposed 
code  reflects  the  proper  role  of  the  States 
as  viable  components  of  the  criminal 
justice  .system. 

Second.  White  collar  offenses.  In  order 
to  combat  white  collar  crime,  several  in- 
novations are  employed.  A  new  offense  is 
created  to  allow  more  effective  prosecu- 
tion of  pyramid  sales  schemes,  for  ex- 
ample. The  mail  fraud  statute  is  revised 
to  insure  that  consumer  fraud  on  the 


national  scale  is  subject  to  Federal  prose 
cution. 

Third.  Campaign  offenses.  A  new  of- 
fense is  created  to  prohibit  sabotage  of 
political  campaigns.  The  offense  basically 
has  two  points.  First,  it  confers  Federal 
jurisdiction  over  a  crime  if  it  occui-s 
during  a  Federal  campaign  with  the  in- 
tent to  influence  the  outcome  of  the 
Federal  election.  Federal  jurisdiction 
over  the  break-in  of  the  Democratic 
headquarters  in  the  Watergate  Hotel  was 
purely  fortuitous.  There  was  Federal 
jurisdiction  because  the  hotel  is  in  the 
District  of  Columbia.  If  the  same  break- 
in  for  the  same  purposes  had  occurred 
in  another  State — for  instance  in  Miami 
Beach  during  the  Democratic  National 
Convention— the  Federal  Government 
would  not  have  had  jurisdiction.  The 
proposed  code  cures  this  defect  by  vest- 
ing jurisdiction  in  the  Federal  Govern- 
ment over  any  felony  relating  to  a  Fed- 
eral election. 

Second,  the  political  sabotage  offense 
makes  it  illegal  to  distribute  campaign 
literature  without  accurately  identifying 
the  sponsor.  This  part  of  the  offense  is 
directed  at  the  "dirty  tricks"  aspect  of 
the  1972  Presidential  campaign,  where 
some  individuals  distributed  campaign 
literature  ostensibly  sponsored  by  a  can- 
didate which  falsely  accused  some  indi- 
viduals of  engaging  in  illicit  activities. 
This  type  of  activity  has  no  place  in  our 
campaigns  and  should  be  prohibited. 

Fourth.  Racketeering — Two  new  of- 
fenses have  been  created  in  the  organized 
crime  area.  The  first  makes  it  unlawful 
to  operate  a  racketeering  syndicate,  that 
is,  to  lead  organized  crime.  In  this  way, 
those  who  are  the  leaders  of  organized 
crime  will  subject  themselves  to  criminal 
liability  by  that  veiT  fact. 

The  second  new  offense  in  this  area  is 
called  "Washing  Racketeering  Proceeds." 
It  makes  it  an  offense  to  "launder"  the 
proceedings  of  organized  crime  by  in- 
vesting the  gains  of  organized  crime  in 
legitimate  businesses.  All  ft»o  often,  the 
phrase,  "crime  does  not  ph'"  is  belied 
by  organized  criminals.  Through  their 
racketeering  activities  they  mulct  funds 
from  their  victims  and  then  launder 
these  proceeds.  By  prohibiting  this  con- 
duct, this  offense  is  designed  to  strip 
away  the  financial  fabric  and  profit  of 
organized  crime. 

Fifth.  Victim's  Compensation — A  new. 
and  somewhat  novel,  provision  adopted 
by  the  code  is  a  victim's  compensation 
provision.  Under  this  proposal,  an  inno- 
cent victim  of  a  Federal  crime  of  violence 
can  be  compensated  for  the  personal  in- 
juries he  sustained. 

The  compensatory  fund  will  be  fi- 
nanced from  fines,  dividends  from  the 
sale  of  goods  by  the  Federal  Prisons  In- 
dustries and  private  contributions.  This 
provision  insures  that  consideration  is 
given  to  the  victim  as  well  as  punishment 
meted  out  to  the  criminal. 

Sixth.  The  sentencing  system— The  re- 
forms wrought  by  the  jurisdictional  and 
the  substantive  offense  provisions  would 
have  little  practical  significance  if  they 
were  unaccompanied  by  a  realistic  ap- 
proach to  the  myriad  problems  which 
arise  once  a  person  has  been  convicted  of 
a  Federal  offense.  The  sentencing  part  of 
the    code    therefore    replaces    existing 


anomalies  with  a  rational  system  distin- 
guishing the  degrees  of  crime  while 
insuring  uniformity. 

Two  significant  changes  are  made  with 
respect  to  organizations  that  engage  in 
criminal  activity.  While  an  organization 
is  treated  as  a  person  in  other  areas  of 
the  law.  this  fictional  treatment  breaks 
down  when  it  comes  to  sentencing  an 
organization.  Quite  simply,  the  organiza- 
tion cannot  be  sent  to  jail.  The  question 
is  what  type  of  sentence  will  deter  orga- 
nizations from  engaging  in  criminal 
conduct  and  properly  reflect  society's 
sense  of  retribution. 

The  code  makes  two  significant 
changes  in  this  respect.  First,  it  increases 
the  fine  levels  for  organizations  to  reflect 
the  greater  capacity  to  pay.  All  too  often, 
current  fines  amoimt  to  a  slap  on  the 
wrist  to  the  corporation  or  labor  vmion. 
The  second  change  is  the  creation  of  a 
new  sanction — the  "notice  sanction."  The 
sanction  requires  an  organization  that 
has  defrauded  a  number  of  people  to 
give  notice  of  the  conviction  to  those 
innocent  victims  who  may  be  entitled  to 
file  civil  claims  for  damages.  Here  again, 
the  code  pays  some  attention  to  the 
victim  of  the  crime. 

A  concept  that  tliis  Senator  has  en- 
dorsed for  many  years  is  also  incorpo- 
rated in  the  code — appellate  review  of 
sentencing.  The  United  States  is  the  only 
modern  nation  that  does  not  afford  the 
defendant  a  way  to  appeal  his  sentence 
on  the  ground  that  it  was  excessive,  or 
unduly  harsh.  Every  aspect  of  a  criminal 
trial  can  be  appealed  to  a  higher  au- 
thority, save  the  sentence  imposed  on  the 
defendant.  The  lack  of   authority   and 
machinery  to  review  unreasonable  sen- 
tences has  troubled  me  for  many  years. 
How  we  can  justify  a  sentence  of  proba- 
tion in  one  case  and  a  sentence  of  a  long 
period  of  imprisonment  in  a  nearly  iden- 
tical case?  In  my  view,  the  appellate  re- 
view concept  is  necessary  to  reduce  the 
unwarranted   disparities    in   sentencing 
that  belabor  our  criminal  jiistice  system. 
Mr.  President,  at  this  point  I  shoxild 
caution  that  by  listing  some  of  the  re- 
forms in  this  bill,  I  do  not  intend  to  em- 
phasize them  at  the  expense  of  other  re- 
forms or,  what  concerns  me  more,  to  sug- 
gest that  these  are  the  only  major  re- 
forms. This  list  of  reforms  is  far  from 
exhaustive.  Nor  do  I  want  to  minimize 
the  importance  of  revising  our  existing 
laws.  Where  present  law  has  proved  sat- 
isfactory, and  where  existing  statutory 
language  has  received  favorable  case  law 
interpretation,  the  law  and  the  opera- 
tive language  have  been  retained.  I  point 
to  these  ideas  incorporated  in  S.  1  only 
to  show  that  the  bill  draws  together  the 
best  of  past  experience  and  the  best  of 
innovation  into  a  workable,  comprehen- 
sive, and  scholarly  code. 

BACKGROtJND    OP   THE   CODE 

Mr.  President,  the  recasting  of  our 
Federal  criminal  law  has  clearly  recog- 
nized as  a  long-term  project  that  would 
require  strong  bipartisan  support  and  a 
healthy  spirit  of  reconciliation,  good  will 
and  accommodation.  Much  remains  to 
be  done  if  we  are  to  enact  for  this  Na- 
tion its  first  Federal  Criminal  Code.  But 
much  has  already  been  accomplished. 

As<l!^distinguished  Senator  from  Ar- 
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kansas  has  pointed  out,  S.  1  is  the  pr(  d- 
uct  oi  many  >  ears  of  hard  work  and  ca  -e- 
ful  thought  by  a  large  number  of  c  is- 
tinguished  and  concerned  citizens.  Nea  rly 
a  decade  of  study  is  embodied  in  this  t  ill. 
In  1966,  Congress  passed  a  bill  ere  it- 
ing  a  National  Commission  on  Refo  -m 
oi  Federal  Criminal  Laws.  After  neaiy 
3  years  of  hearings  and  dcliberatio  is, 
that  Commission,  pjpalarly  referred  to 
as  the  Brown  Commission  after  its  dis- 
tinguished chairman,  former  Goveri  or 
"Pat"  Brown  of  California,  publishec  a 
study  draft  in  June  1970  in  order  to  :  e- 
rure  the  benefit  of  public  criticism  bef(  re 
the  Commission  made  its  decision.s.  T  ne 
many  comments  submitted  in  respor  .se 
to  the  circulation  of  5.000  copies  of  t  le 
study  draft  greatly  aided  the  numbi  rs 
of  the  Commission  as  they  met  again  a  id 
again  to  determine  the  final  shape  aid 
scope  of  the  Report.  The  final  report  w  as 
submitted  to  tne  President  and  to  tie 
92d  ConKres.5  en  January  7,  1971,  "a."!  a 
work  basis  upon  which,  the  Congress  m  ly 
undertake  the  necessary  reform  of  tie 
substantive  criminal  laws." 

During  the  92d  Congress,  the  Eubcoi  i- 
mittee  on  Criminal  Laws  and  Proccdui  es 
held  h>arir.gs  and  conducted  studies  of 
the  final  report,  further  adding  to  tie 
knowledge  and  options  available  in  tie 
field  of  criminal  law  codification. 

Using  the  Commission  final  report  is 
the  "working  basis'  and  in  light  of  t  le 
2  years  of  hearings,  the  Criminal  La  is 
Subcommittee  drafted  S.  1  which  Sen  i- 
tor  McClellan  introduced  early  In  tie 
9.3d  Congress  and  which  Senator  Erv  n 
and  I  cosponsored. 

During  the  same  two  years  following 
the  submission  of  the  Commission's  f!n  il 
repoi-t,  the  Attorney  General  at  the  dire  ;- 
tion  of  the  President,  established  a  sp  ;- 
cial  unit  of  experienced  attorneys  in  tl  le 
Department  of  Justice  to  evaluate  tlie 
final  report  and  to  prepare  and  subirlt 
appropriate  legislation  encompassli  g 
comprehensive  reform  of  our  Federil 
Criminal  Laws.  S.  1400  which  was  in- 
troduced by  this  Senator  and  cosponsore  d 
by  the  distinsaiished  Senator  from  Ai  - 
kansas  was  the  result  of  this  effort. 

Both  S.  1  and  S.  1400  then  served  is 
the  vehicles  during  the  last  Coneress  f (  r 
further  hearings  and  study  by  the  Sul  - 
committee  on  Criminal  Laws.  While  thei  e 
were  a  niunber  of  differences  between 
S.  1  and  S.  1400,  they  had  a  basic  slmilai  - 
ity  of  con-ept  and  approach,  springing  a  s 
thev  both  did  from  the  National  Commif  - 
sion's  final  report. 

The  bill  introduced  today  builds  upo  i 
all  the  work  accomplished  over  these  pa<  t 
years.  It  is  drafted  in  the  light  of  th; 
many  and  detailed  comments  and  criti- 
cisms that  have  arisen  during  the  mor ; 
than  4  years  of  hearings  and  more  than  1 
yerrs  of  study  by  the  National  Commis- 
sion. 

Intended  to  be  a  composite  of  the  bes ; 
features  of  S.  1,  S.  1400  and  the  final  re  • 
port,  the  bill  introduced  todav  has  als  > 
been  the  subiect  of  detailed  comments,  i  i 
committee  print  of  this  new  bill  was  pub  • 
ILshed  on  October  15.  1974  and  sent  t) 
ever>'  witness  who  appeared  before  th ; 
subcommittee  and  to  all  the  agencies  o 
the  Federal  Government  All  of  the  comf 
ments  received  were  carefully  evaluated 
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and  weighed  and  amendments  to  the 
committee  print  made  in  response  there- 
to. 

Consistent  with  the  importance  of  this 
undertaking,  Mr.  President,  this  brief 
recital  of  the  history  of  this  bill  should 
manifest  the  great  care  and  deliberation 
with  which  this  proposed  code  has  been 
treated. 

CONCLUSION 

Mr.  President,  the  revision,  reform  and 
codification  of  the  Federal  criminal  law 
is  widely  conceded  to  be  imperative.  For 
too  long  now  our  efforts  to  protect  life 
and  property,  human  rights  and  domestic 
tranquiUty  have  been  hobbled  by  the 
most  fundamental  element  of  the  crim- 
inal justice  system,  the  law  itself. 

The  processing  of  this  bill  is  one  of  the 
most  important  taslis  that  confronts  this 
Congress.  As  Senator  McClellan  has 
pointed  out,  the  enactment  of  a  Federal 
Criminal  Code  must  be  approached  with 
a  healthy  spirit  of  compromise.  The  bill 
that  we  will  eventually  bring  forward  will 
have  provisions  to  which  we  may  object 
or  about  which  we  may  not  be  enthusias- 
tic, and  that  will  certainly  be  true  as  to 
each  member  of  the  subcommittee  and 
the  full  Judiciary  Committee.  But  if  we 
are  to  bring  about  this  reform,  there  must 
be  compromise.  We  will  have  to  make  up 
our  minds  that  we  are  not  going  to  vote 
against  the  whole  program  because  it 
contains  one  provision  of  law  or  one  fea- 
ture of  a  bill  that  we  do  not  like.  Ransom 
has  never  been  an  honorable  means  to 
achieve  an  end. 

S.  1  offers  Congress  the  opportunity  to 
resti-ucture  Federal  criminal  law  so  as  to 
better  serve  the  ends  of  justice  in  its 
broadest  sense — justice  to  the  individual 
and  justice  to  society  as  a  whole.  While  it 
is  unrealistic  to  assume  that  every  facet 
of  the  bill  will  be  viewed  with  equal  favor 
by  all  observers.  I  think  it  is  not  too  much 
to  hope  that  the  task  of  translating  the 
proposals  they  embody  into  reality  will  be 
apnroached  with  quiet  reason  and  in  a 
spirit,  of  true  binartisanshin. 

The  monumental  Importance  of  the 
undertaking  demands  no  less. 

Mr.  TAFT.  Mr.  President.  I  am  pleased 
today  to  cosponsor  S.  1.  a  bill  to  codifv, 
revise,  snd  reform  title  18  of  the  United 
States  Code. 

In  mv  view,  reform  of  title  18  is  nec- 
e.ssaiT  and  long  overdue.  This  bill  repre- 
sents a  culmination  of  4  years  of  effort 
by  the  Senate  Subcommltee  on  Criminal 
Laws  and  Procedures  and  by  a  special 
professional  staff  unit  of  the  U.S.  De- 
partment of  Jastice.  The  arduous  work 
of  these  bodies  followed  3  years  of  exten- 
sive work  by  a  National  Commission  on 
Reform  of  Federal  Criminal  Laws,  known 
as  the  Brown  Commission,  wWch  fol- 
lowed more  than  20  years  of  work  bv 
State  commissioas.  State  legislative  com- 
mittees, and  the  American  Law  Institute. 
I  am  gratified  that  we  have  finally 
reached  the  state  where  w°  mav  so  for- 
ward in  this  Congress  vvWh  legislation. 

It  is  clearly  evident  from  the  4  years 
of  hearings  which  have  been  held  that 
our  criminal  justice  system  cries  out  for 
extensive  reform.  I  agree  with  the  Judi- 
ciar>'  Committee  that  the  time  has  come 
to  create  for  the  first  time  since  the 
founding  of  our  Nation,  a  systematic. 


consistent,  and  comprehensive  Federal 
Criminal  Code  to  replace  the  hodge- 
podge which  now  exists.  I  also  recognize 
that  in  attempting  a  task  of  this  magni- 
tude, It  Is  obvious  that  the  final  bill  can- 
not possibly  satisfy  everyone  In  every 
respect,  but  the  present  state  of  the  law 
does  not  accomplish  this  either.  Dealing 
with  literally  himdreds  of  provisions,  it 
is  inevitable  that  some  will  disagree  with 
certain  sections.  I,  myself,  cannot  agree 
with  all  of  the  bill's  provisions,  however, 
looking  at  the  entire  bill,  it  represents  a 
good  legislative  effort  and  a  vehicle  by 
which  Congress  may  work  its  will  in 
promulgating  the  necessary  refonn.  It  is 
a  well  reasoned,  logical  approach  which 
Is  both  workable  and  responsiye  to  the 
demands  of  our  society.  At  a  time  when 
crime  is  increashig  at  alarming  rates, 
it  is  in  the  best  interests  of  our  country 
that  we  have  a  systematic,  sensible,  and 
comprehensive  Federal  criminal  code 
which  will  hopefully  alleviate  this  growr 
ing  problem  which  threatens  and  under- 
mines our  American  way  of  life. 

Mr.  BAYH.  Mr.  President.  I  am  pleased 
to  join  with  the  distinguished  chairman 
of  the  Subcommittee  on  Criminal  Laws, 
Mr.  McClellan.  in  co.spon.soring  S.  1,  the 
bill  to  codify  and  revise  our  Federal  crim- 
inal laws.  There  is  no  question.  Mr.  Pres- 
ident, but  that  this  legislation  is  needed 
and  indeed  long  overdue.  Senator  Mc- 
Clellan and  the  distinguished  Senator 
from  Nebraska,  Mr.  Hruska.  have  de- 
voted their  energies  to  this  ma.ssive  and 
important  effort  for  some  years.  In  the 
course  of  their  work,  they  have  refined 
the  various  legislative  proposals  to  the 
point  where  the  legislation  Is  now  ready 
for  action  by  the  Judiciary  Committee 
and  the  full  Senate. 

Congress  and  the  American  people  are 
very  much  in  their  debt  for  the  time  and 
attention  they  have  given  to  the  project. 
In  any  piece  of  legislation  of  this  scope 
End  size,  there  will  invariably  be  specific 
provisions  on  which  reasonable  men  may 
differ.  In  cosponsoring  S.  1,  I  wish  to 
indicate  that  I  am  not  thereby  endorsing 
each  and  every  one  of  the  statutory  pro- 
visions it  contains.  I  have  examined  the 
current  draft  of  the  bill  and  find  I  can 
support  its  basic  structure  and  outline. 
When  this  bill  is  considered  by  the  Ju- 
diciary Committee,  I  will  initiate  or  sup- 
port amendments  to  certain  of  Its  spe- 
cific provisions. 

Once  again,  I  wish  to  commend  my 
distinguished  colleagues.  Mr.  McClellan 
and  Mr.  Hrttska  for  the  time  and  effort 
thpy  have  devoted  to  this  important  legis- 
lation. I  look  fon;t'ard  to  continuing  to 
work  with  them  in  fashioning  the  final 
version  of  this  important  bill. 


By  Mr.  PROXMIRE: 
S.  2.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  in  order  to  recognize 
and  confirm  the  applicability  of  and  to 
strengthen  and  further  the  objectives  of 
the  first  amendment  to  radio  and  televi- 
sion broadcasting  .stations.  Referred  to 
the  Committee  on  Commerce. 

FIRST  AMENDMENT  CLAKIFICATION  ACT  OF  1975 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  introducing  the  First  Amendment 
Clarification  Act  of  197-5,  which  Is  de- 
signed to  give  the  people  of  the  United 
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States  the  full  benefit  of  a  free  press — 
electronic  as  well  as  printed. 

For  nearly  a  half  century  the  broad- 
casters of  this  country  have  been  sub- 
jected to  regulation  by  a  Federal  agency. 
It  generally  is  accepted  that  this  regula- 
tion is  founded  on  the  principle  of  pub- 
lic ownership  of  the  electromagnetic 
spectrum.  But  no  such  declaration  of 
ownership  exists  in  law. 

Even  if  there  were  a  direct  statement 
of  public  ownership  in  the  United  States 
Code — and  there  is  not — governmental 
control  over  broadcasting  content  by  the 
Federal  Commimications  Commission 
could  not  be  justified  under  the  first 
amendment  to  the  Constitution. 

The  reason  is  simple:  radio  and  tele- 
vision broadcasting  is  part  of  the  free 
press.  It  goes  beyond  free  speech. 

Free  speech  can  be  limited.  The  best 
example  is  the  famous  admonition  of 
Oliver  Wendell  Holmes  concerning 
shouting  "fire"  in  a  crowded  theater. 

WATCHDOG    OB    LAP    DOG     - 

But  freedom  of  the  press  cannot  be 
limited.  The  press  was  the  only  industry, 
the  only  business,  given  special  treat- 
ment by  the  authors  of  the  first  amend- 
ment. It  is  there  because  of  a  fear  of 
excessive  power  being  exercised  by  Gov- 
ernment. Hugo  Black  said  that  the  first 
amendment  gave  the  press  freedom  so 
that  it  might  "serve  the  governed,  not 
the  governors." 

The  press,  recognized  by  the  Consti- 
tution, is  the  watchdog  of  the  Govern- 
ment. If  the  Government  holds  the 
leash,  the  watchdog  is  a  lap  dog. 

The  Supreme  Court  has  done  its  job 
well  in  protecting  the  freedom  of  the 
print  media.  Only  last  year  it  struck 
down  a  Florida  law  that  required  news- 
papers to  permit  political  candidates  to 
reply  to  critical  editorials. 

There  was  no  public  outcry  about 
fairness  being  dealt  a  death  blow,  for 
the  principle  of  a  free  press  is  gen- 
erally— if  not  universally — accepted  in 
this  country.  And,  it  might  be  pointed 
out,  the  United  States  is  nearly  unique 
in  having  a  free  press.  Even  the  United 
Kingdom  cannot  boast  that. 

The  ironic  point  about  the  unconsti- 
tutional Florida  law  is  that  it  parallels 
the  personal  attack  rule  under  the  Fed- 
eral Communication  Commission's  so- 
called  fairness  doctrine. 

TERM    IS    MISNOMER 

But  the  term  fairness  doctrine — a 
misnomer  if  there  ever  was  one — is  hailed 
by  many  persons  in  this  country,  even 
the  Supreme  Court  which  has  held  in 
the  Red  Lion  case  that  it  "enhances" 
the  first  amendment. 

It  is  difficult  to  understand  how  a  pro- 
hibition against  Congress  passing  laws 
abridging,  that  is,  diminishing,  the 
freedom  of  the  press  can  be  enhanced. 
A  prohibition  is  a  negative,  a  zero.  And 
zero  multiplied  by  any  factor  is  still  zero. 

But  the  argimient  adopted  by  the  Su- 
preme Court  was  that  there  is  a  scarcity 
of  space  on  the  electromagnetic  spec- 
trum, that  there  can  be  only  a  limited 
number  of  broadcasters,  and  that  any- 
one can  publish  a  newspaper  or  print  a 
handbill. 

The  answer  to  that,  of  course.  Is  that 
in  every  large-  and  medium-sized  city — 


and  in  almost  every  small  city — there 
are  more  television  signals  available  than 
daily  newspapers.  And  if  radio  stations 
are  counted,  as  they  must  be,  general 
audience  broadcasting  stations  far  out- 
number general  circulation  newspapers. 

And  fiu"ther,  economic  pressures  make 
it  nearly  impossible  to  found  a  daily 
newspaper  in  a  community  where  one 
already  exists. 

But  what  about  that  public  ownership 
of  the  airwaves  argument?  Is  not  that  a 
good  one? 

TO    INDULGE   IN    FANTASY 

A  Minnesota  law  school  professor 
wTote  this  in  1967: 

To  say  that  the  airways  or  spectrum  can 
be^wned  by  anyone  is  simply  to  Indulge  In 
fantasy. 

That  professor.  Glen  O.  Robinson,  is 
now  a  Federal  Communications  Com- 
missioner. 

He,  of  course.  Is  sworn  to  uphold  the 
Commimications  Acf  of  1934,  so  his  per- 
sonal opinions  do  not  affect  the  per- 
formance of  his  professional  duties. 

Yet,  it  is  interesting  to  remember  how 
Federal  regulation  of  the  spectrum 
developed.  It  was  not  the  result  of  a 
declaration  of-  the  public  interest  in 
broadcasting.  On  the  contrary,  pioneer 
broadcasters  and  other  users  of  the 
spectriun  realized  that  one  radio  trans- 
mitter could  interfere  with  the  signal  of 
another.  They  volimtarily  tried  to  parcel 
out  the  spectnmi  so  as  not  to  interfere 
with  each  other.  But,  as  one  might  guess, 
that  did  not  work,  so  they  sought  Gov- 
ernment regulation.  The  result  was  the 
Radio  Act  of  1927. 

The  Federal  Communications  Commis- 
sion was  established  as  the  successor  to 
the  old  Radio  Commission  and  with 
greater  powers  in  1934. 

In  a  series  of  internal  decisions,  the 
fairness  doctrine  was  developed.  It  was, 
and  remains,  a  series  of  administrative 
law  rulings,  although  the  FCC  last  year 
did  issue  a  restatement  called  the  Fair- 
ness Report. 

CONGRESS    KEPT    SILENT 

In  1959,  the  fairness  doctrine  was  rec- 
ognized by  the  Congress.  I  must  confess, 
that  it  was  an  amendment  I  offered  that 
led  to  that  statutory  recognition.  The 
Supreme  Coiu-t  in  its  Red  Lion  decision 
upholding  the  constitutionality  of  the 
fairness  doctrine  noted  that  fact. 

But,  also,  the  Supreme  Court  noted  in 
that  case  that  since  then,  the  Congress 
has  kept  silent  by  refusing  to  overturn 
the  construction  of  the  fairness  doctrine. 

I  now  consider  the  fairness  doctrine  to 
be  the  "unfairness  doctrine." 

One  of  the  reasons  I  have  adopted  that 
position  is  that  when  Government  im- 
poses its  regulations,  regardless  of  Its 
good  intentions,  it  naturally  seeks  more 
and  more  power.  In  this  case,  it  has 
gradually  but  successfully  rewritten  the 
first  amendment.  Gradual?  Yes;  even  the 
FCC  traces  the  beginnings  of  the  fair- 
ness doctrine  back  to  the  old  Radio 
Commission. 

The  tragedy  is  that  nearly  a  haK  cen- 
tury of  gradualism  has  eroded  the  guar- 
antee of  a  free  press— a  free  electronic 
press.  K 


A   FOURTH    INSTITUTION 


Mr.  Justice  Potter  Stewart  in  an  ad- 
dress at  the  Yale  Law  School  last  Novem- 
ber made  a  telling  point  about  the  press. 
He  said  that  in  guaranteeing  a  free  press, 
the  authors  meant  "to  create  a  fourth 
institution  outside  the  Government  as  an 
additional  check  on  fhe  three  offlclsd 
branches." 

It  is  necessary  to  point  out  an  obvious 
fact  at  this  point:  Radio  and  television 
did  not  exist  when  the  first  amendment 
was  drafted.  We  can  only  assume  that 
had  these  electronic  media  existed  then, 
the  first  amendment  would  have  in- 
cluded them  along  with  newspapers, 
magazines,  books,  pamphlets,  and  the 
like.  We  can  make  that  assumption  be- 
cause many  authorities  writing  on  the 
subject  of  a  free  press  make  no  distinc- 
tion between  one  medium  of  communi- 
cation and  another.  Mr.  Justice  Stewart 
did  not  in  his  speech  at  Yale. 

Reason  dictates  that  there  should  be 
no  differentiation  between  the  same  in- 
formation or  opinion  delivered  by  differ- 
ent media.  Should  the  President  be  more 
credible  when  he  is  seen  and  heard  on 
television  than  when  his  words  are 
printed  in  a  newspaper?  I  think  not. 

Should  an  opinion  on  a  Presidential 
speech  be  more  behevable  because  it  is 
delivered  to  the  listener  and  viewer  by  an 
electronic  tube  than  by  a  printing  press 
and  paper?  Marshall  McLuhan  is  con- 
fusing on  that.  The  fact  is,  each  indi- 
vidual brings  to  his  or  her  reading  and 
viewing  his  or  her  own  personal  back- 
ground of  knowledge,  intellect  and  emo- 
tion. The  individual  person  makes  up  his 
or  her  own  mind. 

BASIS    OF    GOVERNMENT 

To  deny  that,  denies  the  basis  of  our 
form  of  representative  government. 

Even  if  the  spectrum  were  publicly 
owned,  there  is  no  reason  to  believe  that 
radio  waves  are  more  persuasive  or  influ- 
ential than  any  other  means  of  com- 
munication. To  assert  that  they  do  so 
does  not  square  with  the  psychological 
literature,  which  can  be  summed  up  by 
saying  that  television  at  worst  tends  to 
reinforce  opinions  already  held. 

The  FCC,  when  considering  a  com- 
plaint against  a  broadcaster,  operates  as 
if  that  broadcaster  and  the  material 
broadcast  were  completely  influential — 
that  everything  heard  or  seen  on  the 
station  would  be  accepted  and  acted 
upon  by  the  listener  or  viewer.  Those 
who  think  know  that  is  not  true. 

What  is  more,  the  FCC  Ignores  the 
fact  that  the  listener  or  viewer  of  that 
particular  broadcaster  has  access  to 
other  sources  of  information  and  opin- 
ion. There  are  other  broadcast  stations, 
newspapers,  magazines,  books  available 
to  the  listener  or  viewer.  The  FCC  rarely 
takes  that  fact  into  consideration. 

The  Commission  acts  as  if  a  broad- 
caster were  some  sort  of  pied  piper  lead- 
ing his  audience  like  so  many  diunb 
animals. 

We  are  not  rats.  We  are  rational  hu- 
man beings,  capable  of  thinking  for  our- 
selves. 

DIVERSITV     IS     NEEDED 

We  have  all  sorts  of  sources  of  infor- 
mation and  opinion.  We  make  up  our 
minds  in  diverse  ways. 
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Diversity  is  what  we  need  to  keep 
form  of  government  viable.  That  is 
the  free  marketplace  of  ideas  is  all 

But  the  FCC.  backed  by  the 
Court  in  the  Red  Lion  case,  claim, 
only  throiigh  the  Government 
ling  the  fairness  of  broadcasters  can 
free  marketplace  be  maintained. 

That  seems  incongruent  to  me.  It 
does  not  fit  together. 

This  incongruity  arises  because 
casting  is  treated  differently  than 
lishing.  even  by  the  highest  court  in 
land. 

In  the  Miami  Herald  case,  to  w 
I  referred  earlier.  Chief  Justice 
wrote : 

The  choice  of  material  to  go  into  a  n 
paper  and  the  decisions  made  as  to  1 
tions   on    the   size   of   the   paper,   and 
tent,    and    treatment   of    public    Issues 
public    officials — whether    fair    or    unf; 
constitute   the   exercise   cf  editorial   coi 
and  Judgment.  It  has  yet  to  be  demonst 
how  governmental  regulation  of  this 
process    r.in    be    exercised    consistent 
First  Amendment  guarantees  of  a  free  p 

f     STIFLING   RESTaAINT 

Intervening  in  that  case  with  a  j 
brief  were  the  publishers  of  the 
Street  Journal  and  the  New  York 
They  argued  that  if  the  Florida  law 
upheld  to  permit  political  candidate:; 
have  the  right  to  reply  to  editorials 
cal  of  them  that  would  restrict  the 
ing  of  political  views.  Their  brief  saic 

Every  page  one  story  about  legislator 
other  elected  officials  may  carry  with  It 
possibility  the  legislator  or  official  will 
the  author  of  a  portion  of  a  future 
page.  It  is  painfully  clear  that  those 
tlons  will  lead  not  to  debate  but  to  a  sti 
degree  of  restraint  In  political  reportlni 
newspapers. 

The  same  could  be  said  of  radio  ind 
television. 

And  that  is  the  danger  of  the  FdC's 
fairness  doctrine  and  the  Communica- 
tions Act's  equal  time  rule. 

These  regulate  through  Govemrrfent 
power  what  and  who  can  be  put  on  the 
air.  While  the  intent  is  to  promote  fair- 
ness, the  opposite  can  be  the  effect. 

Broadcasters  find  it  easier  to  go  aldng, 
to  avoid  controversy,  and  thus  lessen 
diversity  of  ideas. 

FOR  BENEFIT  OF  CITIZENS 

We  need  diversity  of  ideas,  especiAlly 
in  these  times  when  newspapers  are  fi  id 
ing  it  difficult  to  stay  in  business  agai  nst 
tough  economic  competition.  Ask  the  i  m 
ployees  of  the  Washington  Star-News 
Ask  the  people  in   Morristown.  Tei.n., 
who  have  lost  the  Monday  edition  of   he 
Gazette-Mail  because  of  increases  in   he 
cost  of  newsprint,  ink,  and  other  ite  ns 

Now  is  the  time  to  make  broadcast  ers 
fully  equal  to  publishers  so  that  the  p  ;o- 
ple  of  this  country  can  have  diversit3f  in 
the  news  media. 

Freedom  of  the  press  was  designed  ror 
the  benefit  of  all  American  citizens.  :  lot 
for  the  benefit  of  the  disseminators]  of 
news  and  opinion. 

If  the  most  popular  of  the  dissemiAa 
tors,  television  and  radio,  are  tied  doRTi 
by    governmental    controls,    those    vho 
suffer  will  be  the  people  of  this  couni  ry. 

All  we  need  do  is  look  at  those  com 
tries  where  there  is  no  freedom  of  {he 
press. 
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Mr.  President,  that  is  why  I  am  offer- 
ing this  legislation. 
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DEFINES   PURPOSE 

The  first  section  of  my  bill  defines  its 
purpose:  to  recognize  and  confirm  the 
applicability  of  the  first  amendment  to 
broadcasting  and  to  strengthen  and 
fiu-ther  the  objectives  of  the  first  amend- 
ment. That  can  be  accomplished  by 
removing  the  statutory  and  regulatory 
restrictions  placed  on  broadcasters  who 
operate  imder  the  Communications  Act 
qi  1934. 

Section  2  of  my  bill  deals  with  the 
definition  of  "public  interest,  convenl- 
er?|«  and  necessity"  under  which  broad- 
casters operate.  Right  now,  that  phrase 
in  the  Communications  Act  is  used  to 
make  broadcasters  accoimtable  to  the 
FCC  after  the  fact  for  everything  they 
put  on  the  air,  everything  from  opinions 
on  controversial  subjects  of  public  in- 
terest, regardless  who  voices  them,  to 
whether  a  station  programs  classical  or 
rock  music.  It  is  true  that  the  FCC  can- 
not censor  what  goes  out  on  the  air,  and 
the  FCC  will  point  to  that  when  it  con- 
veniences them,  but  broadcasters  are  re- 
quired to  answer  to  the  FCC  later. 
Obviously,  that  cannot  help  but  influence 
broadcasters. 

STOP   "RAISED   eyebrows" 

My  bill  will  make  it  clear  that  the  term 
"public  interest,  convenience,  and  neces- 
sity" carmot  be  construed  to  give  the 
FCC  jurisdiction  to  require  that  any  per- 
son be  provided  broadcast  time,  or  to  re- 
quire that  any  viewpoint  be  given  broad- 
cast time.  It  further  makes  clear  that  the 
FCC  ciannot  exercise  any  power,  super- 
vision, or  control  over  the  content  or 
scheduling  of  any  program  or  other  ma- 
terial broadcast,  and  the  FCC  cannot 
comment  on  or  review  any  of  those 
items.  The  last  provision  of  my  bill  is 
to  stop  what  has  been  called  the  "raised 
eyebrow"  effect  used  by  the  FCC  to  in- 
directly control  and  regulate  broadcast- 
ers. 

There  is  an  exception  in  my  bill.  The 
last  phrase  in  section  2 — "except  where 
the  broadcast  of  such  material  is  other- 
wise prohibited  by  law" — means  that 
other  Federal  laws  against  the  broad- 
casting of  obscenities  and  lottery  in- 
formation would  remain  in  effect  even 
though  my  bill  became  law. 

Section  2  is  also  written  in  such  a  way 
that  the  FCC  would  retain  its  power  to 
decide  which  applicants  would  receive 
licenses  under  the  Communications  Act. 
To  me.  there  are  some  constitutional 
questions  about  the  fact  of  licensing,  but 
it  is  a  fact  of  physics  that  only  one 
broadcaster  may  use  a  channel  at  one 
time.  Therefore,  there  does  have  to  be 
a  trafBc  cop.  The  intent  of  my  bill  is  to 
permit  the  FCC  to  recognize  the  exist- 
ence of  minority  groups  that  might  wish 
to  apply  for  broadcasting  licenses.  All 
technical  data  oeing  equal,  the  FCC 
could  decide  to  award  those  licenses  to 
the  minority  group. 

repeals   section   3 1  s 

Section  3  of  my  bill  repeals  that  part 
of  the  Communications  Act  that  permits 
the  FCC  to  revoke  the  license  of  any 
station  «io.t  willfully  refuses  or  fails  to 
allow  a  candidate  for  Federal  ofBce  to 


buy  reasonable  amounts  of  broadcast 
time.  The  reason  for  that  section  of  my 
bill  is  to  make  it  consistent  with  the 
next  section. 

Section  4  repeals  section  315  of  the 
Communications  Act  of  1934.  Section  315 
contains  both  the  equal  time  rule  and 
the  authorization  for  the  FCC's  fairness 
doctrine. 

The  equal  time  rules  requires  that  when 
a  candidate  for  a  public  oflBce  is  given 
or  sold  time  any  other  candidate  for 
that  same  office  must  be  given  an  equal 
opportunity. 

Like  the  Boy  Scout  oath,  that  sounds 
great.  Unlike  the  Boy  Scout  oath,  the 
equal  time  rule  is  an  abridgment  of  the 
first  amendment.  It  is  a  govemmenta] 
control  over  a  part  of  the  free  press. 

But  there  is  a  practical  reason  for  do- 
ing away  with  the  equal  time  rule,  too. 
The  best  example  is  to  cite  the  congres- 
sional action  that  temporarilv  rescinded 
the  equal  time  to  permit  the  famous  de- 
bates between  John  Kennedy  and  Rich- 
ard Nixon  in  1960.  Most  persons  will 
agree  that  those  debates  were  useful  to 
the  electorate.  Yet.  they  could  not  have 
been  held  with  section  315  in  force. 

CATCH    22    CITED 

Similarly,  that  section  of  the  Commu- 
nications Act  now  bars  similarly  pro- 
graming concerned  with  any  election, 
local.  State,  or  Federal  right  now.  includ- 
ing Presidential  elections.  Eliminating 
the  section  can  bring  meaningful  cover- 
age of  candidates  views  in  special  pro- 
.?raming. 

The  faime.ss  doctrine  of  the  FCC  re- 
quires that  broadcasters  afford  reason- 
able opportunities  for  the  presentation  of 
contrasting  viewpoints  on  controversial 
issues  of  public  importance.  And  that  is 
incorporated  into  law  through  section 
315. 

The  administration  of  the  fairness  doc- 
trine has  been  a  catch  22. 

Unlike  the  equal  time  requirement,  the 
fairness  doctrine  does  not  call  for  each 
viewpoint  to  receive  the  same  amount  of 
air  time,  neither  does  it  require  that  the 
other  viewTJoints  be  given  in  the  same 
program.  That  sounds  fine.  But  the 
trouble  is,  even  if  it  were  constitutional, 
the  fairness  doctrine  is  applied  case  by 
case  with  only  the  particulars  of  past 
cases  to  use  in  judging  its  application. 

Right  now  in  the  courts,  NBC  is  fac- 
ing a  fairness  doctrine  fight  over  Its  doc- 
umentary, "Pensions:  The  Broken 
Promise."  NBC  claimed  in  defending  it- 
self that  the  subject  of  private  pension 
plans  was  not  controversial  because  as 
far  as  it  knew  the  subject  had  not  been 
dealt  with  previously  on  network  tele- 
vision. Accuracy  In  Media,  Inc.,  com- 
plained that  contrasting  viewpoints  were 
not  aired  on  the  program.  NBC  said  that 
it  had  done  a  fair  job  and  had  no  inten- 
tion to  giving  the  subject  more  air  time. 

"UNFAIRNESS"  DOCTRINE 

Now  here  is  where  catch  22  comes  in: 
Had  NBC  devoted  more  time  to  the  Is- 
sue, giving  additional  viewpoints,  ttiere 
would  have  been  no  Issue  before  the  FCC. 
So  in  order  to  prove  its  point,  to  test 
the  matter  in  the  courts.  NBC  could  air 
no  more  shows  on  the  subject  without 
making  its  case  moot. 

A    three-judge    appeals    court   panel 
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ruled  in  favor  of  NBC,  saying  that  this 
country  needs  investigative  reporting.  In 
April,  the  entire  appeals  court  will  re- 
hear the  case. 

That  is  just  one  example  of  how  the 
"unfairness"  doctrine  works. 

In  repealing  section  315,  I  would  also 
knock  out  its  other  provisions,  which  in- 
clude the  best  time  rates  for  political 
advertisers.  That  seems  totally  unfair 
as  a  matter  for  law. 

The  next  part  of  my  bill,  section  5, 
gets  at  the  heart  of  the  first  amendment 
question.  This  amends  section  326  of  the 
present  law  that  states  that  there  shall 
be  no  censorship  by  the  FCC  and  that 
the  FCC  shall  not  interfere  with  the 
right  of  free  speech.  That  is  fine  as  far  as 
it  goes.  I  add  the  right  of  free  press.  That 
is  the  key  to  putting  broadcasters  and 
publishers  on  equal  footing  regarding 
first  amendment  rights. 

FCC  A  FACTOR 

And  again,  this  is  for  the  benefit  of 
the  people  of  the  United  States. 

Because  censorship,  by  definition, 
means  prior  restraint  section  326  has 
protected  broadcasters  from  having  pro- 
grams kept  off  the  air  at  scheduled  broad- 
cast time.  There  have  been  cases  where 
broadcasters  themselves  have  stopped 
personalities  from  going  on  the  air  with 
particular  programs,  but  that  has  not 
been  governmental  censorship.  In  those 
cases  where  programs  already  taped  have 
been  held  off  the  air,  the  Government 
has  not  been  involved  directly.  But  there 
is  no  doubt  that  the  existence  of  the  FCC 
has  been  a  factor.  Think  not?  Ask  Dick 
Cavett. 

Further  new  language  in  section  326 
will  make  it  clear  that  broadcasters  will 
have  the  right  to  determine  the  schedul- 
ing and  the  content  of  their  programs 
and  who  shall  appear  on  them  so  that 
the  chilling  effect  of  the  existence  of  the 
FCC  will  not  be  a  factor. 

Finally,  section  6  of  my  bill  repeals  the 
prohibition  of  political  editorializing  by 
noncommercial  educational  broadcasting 
stations.  This  section  of  the  current  law, 
aimed  at  licensees,  is  clearly  imconstitu- 
tional,  although  it  has  not  been  tested. 

ONE  HUNDRED  AND  EIGHTY  DEGREES  OPPOSED 

At  this  point,  I  would  like  to  add  that 
I  have  not  amended  other  sections  of  the 
law  dealing  with  publicly  supported 
broadcasting.  An  argument  can  be  made 
that  if  broadcasting  is  supported  by  tax 
dollars,  the  taxpayers  have  a  right  to  say 
how  their  tax  dollars  should  be  used.  For 
example,  it  would  be  wrong  for  the  Gov- 
ernment Printing  Office  to  publish  a 
daily  newspaper.  Such  a  newspaper  could 
not  please  all  of  the  taxpayers. 

This  bill  is  180  degrees  opposed  to  the 
position  of  many  critics  of  the  present 
system  who  believe  that  more  govern- 
mental regulation  of  broadcasting  is 
needed. 

Some  persons  and  groups  believe  that 
there  should  be  public  access  to  the  air- 
waves. Some  of  them,  I  am  sure,  believe 
the  same  is  true  for  newspapers  despite 
the  Miami  Herald  decision. 

The  rebuttal  to  those  seeking  air  time 
for  good  purposes — and  I  do  not  doubt 
their  sincerity — is  twofold: 

First.  More  and  better  professionalism 
has  been  demonstrated  in  recent  years 


in  broadcast  journalism.  There  is  not 
enough  yet,  true.  But  there  is  a  definite 
movement  in  that  direction.  Profession- 
alism means  that  there  sliould  be  no  bias 
in  news  coverage  and  that  contrasting 
0]  inions  should  be  aired  when  it  comes  to 
editorializing,  and  that  the  two  should  be 
clearly  separated.  Many  uould  say,  "Yes, 
but  that  is  what  the  fairness  doctrine 
seeks."  And  my  answer  to  that  is:  It  has 
not  worked  that  way.  The  fairness  doc- 
trine has  stifled  professionalism. 

COMMUNICATIONS    TOTALITY 

Second.  There  are  many,  many  view- 
points seeking  to  be  heard  and  only  24 
hours  in  each  day.  Broadcasting  has  time 
restraints.  But  as  a  practical  matter,  I 
challenge  anyone  to  name  a  topic  that 
has  not  been«covered  by  radio  and  tele- 
vision. I  think  there  are  none.  But  if 
there  are  some  left  uncovered,  other 
media  must  be  considered.  The  totality  of 
communications  must  be  remembered. 
Often  I  get  letters  complaining  that 
broadcasters  or  publishers  have  neglected 
certain  facts,  which  are  then  cited. 
But  I  wonder,  where  did  these  people 
learn  those  facts?  Obviously,  they  did 
not  do  their  own  investigations:  they 
learned  of  them  through  the  competitive 
news  media. 

Let  me  sum  up  these  two  points  this 
way:  Mr.  Justice  Stewart  said  this  in  his 
Yale  speech  about  newspapers,  but  he 
could  have  said  it  about  broadcasters: 

If  a  newspaper  wants  to  serve  as  a  neutral 
marketplace  for  debate,  that  Is  an  objective 
that  It  Is  free  to  choose.  And  within  limits, 
that  choice  is  probably  necessary  to  com- 
mercially successful  Journalism. 

In  other  words,  the  public  still  controls 
the  cash  drawer  for  newspapers  and 
broadcasting  stations.  Even  without  "Big 
Brother"  FCC  looking  over  their  shoul- 
ders, most  broadcasters  will  heed  the 
public.  They  must  in  order  to  survive 
over  the  long  haul.  Yet,  they  will  still  be 
free  to  be  forthright  when  need  be. 

PUBLIC  SERVICE 

What  about  public  service  announce- 
ments? 

Newspapers  do  not  forget  public  serv- 
ice; neither  will  broadcasters.  The  Na- 
tional Advertising  Council  is  not  con- 
trolled by  the  FCC,  but  it  is  there  to 
help  promote  good  causes.  And  it  will  still 
be  there  in  a  free  broadcasting  situation. 
One  official  has  told  me  that  even  when 
his  network  was  leading  the  pack  in 
revenue,  it  was  giving  more  public  serv- 
ice announcements  than  its  competi- 
tors— and  it  did  not  have  to  do  so. 

What  about  minority  job  opportuni- 
ties? 

There  is  the  Equal  Employment  Op- 
portunities Commission  to  handle  that. 
If  It  does  not  do  its  job,  the  Congress 
knows  where  to  /;rack  down. 

What  about  false  and  misleading  ad- 
vertising? 

We  have  the  Federal  Trade  Commis- 
sion for  that  job.  No  need  to  dilute  en- 
forcement with  the  FCC. 

What  about  monopolies? 

We  already  have  the  Justice  Depart- 
ment for  that  task. 

What  about  libel? 

That  is  and  has  been  a  matter  for 
States  and  the  common  law.  The  last 
Federal  libel  legislation,  the  Alien  and 


Sedition  Acts,  died  a  natural  death.  It 
is  generally  accepted  that  the  Supreme 
Court  would  have  held  that  law  imcon- 
stitutional. 

Mr.  President,  it  is  impossible  to  cover 
and  counter  all  arguments  against  first 
amendment  rights  for  broadcasters  in 
one  speech.  So  since  last  July  I  have  made 
a  number  of  speeches  on  this  floor  on  the  ' 
subject.  Today's  speech,  however,  does 
attempt  to  cover  the  major  points.  And  I 
intend  to  speak  some  more. 

Also,  I  know,  the  first  amendment  and 
related  topics  will  be  fully  discussed  when 
this  bill  is  given  a  public  hearing. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE  AND  STATEMENT  OF  PtTRPOSE 

SECTION  1.  (a)  This  Act  may  be  cited  as  the 
"First  Amendment  Clarification  Act  of  1975". 

(b)  It  Is  the  purpose  of  this  Act  to  recog- 
nize and  confirm  the  applicability  of  and 
to  strengthen  and  further  the  objectives  of 
the  first  amendment  of  the  Constitution  of 
the  United  States  by  removing  statutory 
and  regulatory  restrictions  on  broadcasters 
operating  under  the  Communications  Act  of 
1934. 

DEFlNrrlON   OF  PUBLIC  INTEREST,   CONVENIENCZ, 
AND    NECESSITY 

SBC.  2.  Section  309  of  the  Communications 
Act  of  1934  is  amended  by  inserting  at  the 
end  thereof  the  following: 

"(1)  Notwithstanding  any  other  provision 
of  this  part,  effective  on  and  after  the  date 
of  the  enactment  of  this  subsection  for  the 
purposes  of  this  part,  the  term  'public  In- 
terest, convenience,  and  necessity'  shall  not 
be  construed  to  give  the  commission  juris- 
diction to  require  the  provision  of  'oroadcast 
time  to  any  person  or  persons  or  for  the  ex- 
pression of  any  viewpoint  or  viewpoints  or 
otherwise  to  exercise  any  power,  supervision, 
control.  Influence,  comment  or  review,  either 
directly  or  Indirectly,  over  the  content  or 
schedule  of  any  program  or  any  other  mate- 
rial broadcast  by  licensees,  except  where  the 
broadcast  of  such  material  Is  otherwise  pro- 
hibited by  law." 

REPEAL  OF  LICENSE  OR  CONSTRUCTION  PERMIT 
REVOCATION  POWER  RELATING  TO  FACILITIES 
FOR    CANDIDATES    FOR    FEDERAL    PUBLIC    OFFICE 

Sec  3.  Section  312(a)  of  the  Communica- 
tions Act  of  1934  is  amended  by  Inserting 
"or"  at  the  end  of  clause  (5).  striking  out 
the  semicolon  and  "or"  at  the  end  of  clause 
(6)  and  inserting  in  lieu  thereof  a  period, 
and  striking  out  clause   (7). 

REPEAL   OF  SECTION    31S   RELATING   TO  FACILITIES 
FOR  CANDIDATES  FOR  PUBLIC  OFFICE 

Sec.  4.  Section  315  of  the  Communica- 
tions Act  of  1934  is  repealed. 

RECOGNITION  OF  APPLICATION  OF  RIGHT  OF 
FREE  PRESS 

Sec  5.  Section  326  of  the  Communications 
Act  of  1934  Is  amended  by  inserting  after 
"speech"  the  following:  "or  the  right  of 
free  press"  and  by  striking  the  period  after 
"communication"  and  inserting  In  lieu 
thereof  a  comma  and  "including  the  right 
of  a  radio  station  to  determine  the  schedule 
of  Its  programs  and  the  content  of  Its  pro- 
grams. Nothing  In  this  Act  shall  be  con- 
strued to  require  the  provision  of  broadcast- 
ing time  to  any  person  or  persons." 

REPEAL  OF  PROHIBITION  OF  POLITICAL  EDITORIALS 

Sec  6.  Section  399  of  the  Communications 
Act  of  1934  is  repealed. 
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By  Mr.  KENNEDY   (for 
and  Mr.  Javits)  ; 
S.  3.  A  bill  to  create  a  national 
of  health  security.  Referred  to  the 
mittee  on  Finance. 

Mr.  KENNEDY.  I  am  todav  . 
ing  in  this  body,  S.  3.  the  Health  ^ 
Act  of  ,1975.  In  several  weeks  I  w 
niit  to  the  Senate  a  list  of 
who  I  believe  will  constitute  a  co 
for  national  health  insurance 
to  enact  legislation  in  this  Cong 
am  anxious,  however,  that  this 
brought  before  the  American 
this,  the  1st  day  of  the  94th  Cong 
This  bill  proposes  to  establish 

gram  that  will  assure  health 

all  Americans  even  as  legislation 
1930's  assured  them  social  security 
bill  would  cover  every  resident 
Nation  with  health  insurance 
vast  majority  of  essential  health 
This  insurance  coverage  would  b( 
vided  regardless  of  where  a  person 
where  he  works,  his  medical  histoi  y 
income,  the  size  of  his  famUy,  o 
other  factor. 

Moreover,  he  would  pay  for  this 
ance   according   to  his  ability   to 
Contrary  to  present  insurance 
he  would  not  pay  a  flat  premium' . , 
less  of  income.  He  would  not  pay 
if  he  or  his  family  have  a  histor 
medical   problems.   He   would   no( 
more  if  he  has  a  dangerous  job — oj 
In  a  bad  neighborhood. 
This  proposed  legislation  is  the 

to  providing  good  health  

every  American  on  an  equitable 
It  is  also  the  answer  to  controlling 
skjTocketing  costs  of  health  care  _,. 
assuring  that  quality  health  services 
available    and    nearby    when    we 
them,  and  to  organizing  health  _, 
in  ways  that  help  us  to  find  the 
doctor  or  the  right  service  to  fit  our 
ticular  need 
This  legislation,  in  other  words 

only  seeks  to  provide  every 

with  enough  insurance  to  enable 
to  purchase  whatever  health 
needs— it  seeks  also  to  assure  that 
health  services  are  actually  made 
able  to  each  of  us  where  and  w__. 
need  them,  and  in  a  form  that  w 
understand  and  use. 

In  accomplishing  these  goals  th. 
protects  the  rights  of  both  doctor 
patient — both  provider  and  consumer 
services.  It  assures  that  -.ervices 
available  by  offering  providers  tht 
sources  and  incentives  to  make 
available.  Indeed,  the  bill  would  . 
in  a  new  era  of  opportunity  for  pro 
and  consumer  alike. 

THE    LESSONS    OF    MEDIC.\RE    AND    MEDICAID 
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This  is  the  only  national  health 
surance     legislation     before     Co 
which  extends  insurance- coverage 
Americans  on  so  equital)le  a  basis 
couples  this  with  so  serious  an  effott 
reform  our  health  care  system  to  „ 
that  good  sei-vices  are  actually  avail 
The  history  of  medicare  and  medjjaid 
has   taught  us   that  attempts  to 
health  insurance  on  a  piecemeal 
to  segments  of  our  population — without 
major  efforts  to  expand  and  reform 
health  care  system — result  in 
inflation  which  robs  Americans  of  rrfuch 


m- 
Contress 
tt)  all 
and 
to 
askure 
ible. 
caid 
offer 
I  asls 


our 
increksed 


CONGRESSIONAL  RECORD  —  SENATE 


January  15,  1975 


stem 
Com- 


more 

y  of 

pay 

lives 


Himself  of  the  benefit  of  the  new  insurance.  Med- 
icare today  covers  less  than  half  of  the 
health  care  costs  of  the  elderly,  due  in 
part  to  rising  health  care  costs  stimu- 
lated by  passage  of  the  medicare  pro- 
gram. Many  elderly  Americans  today,  in 
fact,  pay  more  for  health  rare  under 
medicare  than  they  paid  before  the  pro- 
gram was  passed. 

This  legislation  which  I  introduce  to- 
day, the  health  security  program,  does 
not  make  this  same  mistake.  It  couples 
increased  purchasing  power  through  im- 
proved insurance  with  expanded  and  im- 
proved sernces.  Moreover,  it  establishes 
budgeting  mechanisms  designed  to  bring 
the  cost  of  health  services  in  America 
under  reasonable  control. 

This  program  will  ultipiately  assure 
every  American  of  the  good  health  care 
he  needs  at  a  cost  he  can  afford — and  it 
will  do  this  for  less  cost  to  our  Nation 
than  our  present  system,  or  any  other 
pending  health  insurance  proposal. 

THE    HEALTH    ClRE    CRISIS 

We  are  in  the  midst  of  a  crisis  in  health 
care  in  America.  There  are  many  aspects 
to  this  crisis.  But  the  aspect  known  best 
by  every  American  is  the  crisis  in  costs. 

THE    CRISIS    IN    COSTS 

Hospital  costs  have  risen.  Doctor  bills 
have  risen.  And  insurance  premiums  have 
risen  to  keep  pice.  Every  American  family 
feels  the  pressure  of  this  inflation.  The 
average  wage  earner  works  1  month  a 
year  just  to  pay  his  health  care  and 
health  insurance  bills. 

And  there  is  no  limit  in  sight.  There  is 
nothing  at  present  built  into  our  health 
care  system  that  will  assure  an  end  to 
this  inflation.  Unless  our  Nation  takes 
action  to  slow  this  progress,  health  care 
will  cost  Americans  more  and  more  each 
year. 

The  answer  to  this  problem  is  not  to 
cut  back  on  benefits,  to  raise  insurance 
premiums  even  more,  or  to  simply  offer 
more  insurance  to  more  Americans.  The 
answer  is  to  reform  our  health  care  sys- 
tem and  bring  these  costs  under  control. 

THE    COST    OF    HEALTH    SECURITY 

There  has  been  a  great  deal  of  debate 
about  the  costs  of  national  health  In- 
surance. Opponents  of  the  health  secu- 
rity program  which  I  introduce  today 
have  argued  the  program  will  cost  too 
much — as  If  "cost"  means  what  appears 
in  the  Federal  budget. 

Well,  it  is  true  that  under  the  health 
security  program  more  money  will  pass 
through  the  Federal  budget  than  under 
other  proposals.  But,  that  is  because  the 
Federal  Government  under  this  proposal 
becomes  the  health  Insurance  agent  for 
the  Nation.  The  billions  of  dollars  that 
are  currently  paid  to  insurance  compa- 
nies would  be  paid  to  the  Federal  Grov- 
emment  under  the  program.  Likewise, 
since  this  program  covers  all  essential 
health  services  without  deductibles,  co- 
insurance, or  limitations,  billions  of  dol- 
lars that  Americans  currently  pay  to  doc- 
tors, hospitals,  laboratories,  dentists, 
drugstores,  and  other  providers  would 
also  be  paid  to  the  Government. 

The  Government  would  collect  these 
funds  and  serve  as  Americans'  agent  in 
paying  these  bills.  Yes,  the  funds  would 
flow  through  the  Federal  budget  in  this 
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process.  But,  cost  is  not  what  appears  in 
the  Federal  budget.  Any  American  fam- 
ily will  tell  you  that  cost  is  what  comes 
out  of  his  paycheck — or  out  of  his  pocket- 
book. 

Under  the  Health  Security  Act  Ameri- 
cans will  pay  no  more  health  insurance 
premiums,  little  or  no  doctor  bills,  little 
or  no  hospital  bills,  fewer  dental  bills, 
fewer  drug  bills,  and  less  of  many  other 
health  care  costs. 

Instead,  Americans  will  pay  taxes 
geared  to  their  income.  The  average 
family,  in  the  early  years  of  the  pro- 
gram, will  pay  the  Government  roughly 
the  same  amount  for  health  care  that  it 
i.<;  currently  paying  the  insurance  com- 
panies, the  doctors  and  others.  The  dif- 
ference is,  the  average  family  will  have 
a  far  better  insurance  policy  and  will 
get  broader  services  for  their  money. 
Moreover,  as  the  cost  controls  in  the 
health  security  program  take  hold,  the 
health  security  program  will  cost  less 
than  our  present  system  would  cost,  even 
with  its  poorer  services. 

This  cost  saving  is  effected  through 
strong  budget  controls  over  the  health 
care  system — and  through  such  efficien- 
cies as  have  been  demonstrated  in  health 
maintenance  organizations.  A  GAG  study 
of  health  facility  construction  costs  said: 

Various  studies  have  shown  that  prepaid 
group  practice  members  compared  with  tra- 
ditional Insurance  plan  members  (1)  have 
substantially  lower  hospital  use  rates,  gen- 
erally at  least  20  percent  less,  (2)  have  lower 
surgery  rates,  and  (3)  compare  favorably  on 
other  measures  of  health  care. 

The  same  study  indicated  these  organi- 
zations reduce  the  need  for  hospital  beds 
by  20  percent. 

By  offering  incentives  to  providers  to 
form  health  maintenance  organizations, 
the  health  security  program  will  save 
milHons  of  dollars  on  expensive  hospital 
care.  Organizations,  through  these  sav- 
ings, can  offer  good  care  to  Americans  at 
far  lower  cost  than  under  the  current 
system. 

The  fact  is  that  the  health  security 
program  will  cost  far  less  out  of  the 
workingman's  paycheck  and  pocketbook. 
It  will  cost  far  less  to  our  Nation  in  terms 
of  gross  expenditures  for  health  care. 
These  are  the  real  costs  that  both  the 
average  family  and  this  Government 
need  to  come  to  terms  with  and  face  up 
to.  These  are  the  costs  that  will  be 
brought  under  control  by  the  health 
security  program. 

coMMTJNrriEs  wrrHotJT  doctors 

But  the  health  care  crisis  In  America 
is  not  a  matter  of  inflation  and  rising 
costs  alone.  The  crisis  is  also  evident  to 
the  5,000  American  communities  that 
have  no  doctor,  and  to  patients  who  wait 
In  city  hospital  emergency  rooms  6  or 
8  hours  for  help  because  they  have  no 
doctor  or  becaiise  they  cannot  reach  him 
after  hours.  This  legislation  sets  aside 
funds,  establishes  planning  procedures, 
and  creates  incentives  to  attract  health 
professionals  and  build  facilities  acces- 
sible to  every  community — and  to  allow 
imaginative  professionals  to  offer  health 
care  In  new  ways  designed  to  meet  the 
special  needs  of  these  rural  and  urban 
communities. 
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THE    CRISIS    OF    DISORGANIZATION 


The  crisis  is  also  evident  to  patients 
who  spend  hours  waiting  at  the  doctor's 
office  only  to  be  sent  to  a  laboratory  for 
tests,  then  waiting  at  a  specialist's  office 
perhaps  only  to  be  sent  to  yet  another 
laboratory  for  more  tests,  then  perhaps 
back  to  the  first  doctor  or  to  a  hospital 
or  a  drugstore.  Each  stop  involves  wait- 
ing, some  involve  traveling  across  town 
and  back,  and  some  involve  making  ap- 
pointments way  in  advance.  All  in  all, 
it  can  take  days  or  weeks  to  complete  the 
process;  it  can  cost  extra  dollars  for 
repeated  tests  and  duplicate  records, 
and  worst  of  all,  it  can  discourage  the 
eldei'ly,  the  infirm,  or  the  poor  from 
completing  the  course. 

And  the  whole  process  is  geared  more 
to  responding  to  the  patient  for  a  spe- 
cific disea.se,  than  to  viewing  the  patient 
as  a  whole  with  the  intention  of  pre- 
venting diseases  and  keeping  him  well. 

The  health  security  legislation  en- 
coui-ages  health  professionals  to  reorient 
their  efforts  toward  preventative  care, 
and  to  offer  more  tightly  organized  forms 
of  health  care  to  Americans  who  choose 
it.  It  does  this  by  building  in  long-term 
economic  incentives  to  professionals  who 
start  health  maintenance  organizations, 
foundations,  and  other  new  forms  of 
care — as  well  as  offering  the  resources 
needed  to  underwrite  the  startup  and  In- 
itial operating  losses  of  some  organiza- 
tions. 

THE    CRISIS    IN    QUALITY    OP    CARE 

The  crisis  is  evident,  too,  to  Americans 
who  suffer  needlessly  because  they  can- 
not get  to  the  skilled  seiTices  or  facilities 
they  need,  or  because  they  receive  less 
than  the  best  quality  care.  The  fact  Is 
that  the  quality  of  health  care  varies 
greatly  In  America.  There  is  too  much 
unnecessary  or  ill-advised  surgery  per- 
formed. There  are  too  many  missed 
diagnoses.  It  is  not  necessarily  due  to 
greed,  to  incompetence,  or  to  careless- 
ness. It  is  simply  that  our  Nation  Is 
trying  to  offer  sophisticated  20th  cen- 
tury medical  care  through  19th  century 
organizations. 

We  have  created  scores  of  new  and 
interrelated  specialties  but  continue  to 
think  the  physician  can  operate  on  his 
own  with  no  close  formal  relations  to 
other  physicians  of  other  specialties. 
Mast  physicians  practice  solo  or  in  groups 
of  the  same  specialty.  The  patient  medi- 
cal records,  like  his  physicians,  are  scat- 
tered all  over  town,  and  sometimes  It  Is 
the  patient  who  decides  what  specialist 
he  needs  for  a  given  problem.  It  seems 
clear  that,  in  this  fragmented  system, 
a  patient  is  likely  to  be  treated  by  the 
specialist  he  chooses  from  the  perspec- 
tive of  that  specialty.  A  surgeon,  for  ex- 
ample, is  more  likely  to  pursue  a  surgical 
solution  to  a  problem  than  would  an  In- 
ternist, if  other  approaches  are  possible — 
especially  if  consultation  between  the 
specialists  is  cumbersome  and  there  Is 
no  real  incentive  to  explore  all  possible 
solutions.  The  delay  and  clumsiness  of 
referral  and  consultation  can  also  lead 
to  missed  diagnoses — as  can  the  absence 
of  a  complete  medical  record  to  the  doc- 
tor who  Is  making  the  diagnosis. 

Moreover,  we  have  for  the  most  part 
continued  to  license  health  professionals 
CXXI— lo— Part  1 


on  a  once  and  for  all  basis,  while  medical 
knowledge  has  literally  exploded  during 
recent  decades.  WeT  have  not  required 
continuing  education  of  physicians  whose 
training  was  completed  decades  ago — and 
more  importantly,  we  have  made  mini- 
mal efforts  to  establish  continuing  pro- 
grams to  meet  these  physicians'  particu- 
lar needs  and  problems. 

This  health  security  program  estab- 
lishes national  licensure  and  continuing 
education  reqmrements — as  well  as  the 
resources  for  conducting  these  programs. 
It  also  establishes  a  National  Quahty  of 
Care  Commission  in  the  Department  of 
Health,  Education,  and  Welfai'e  to  gather 
statistics,  establish  guidelines,  and  set 
standards  of  quality  based  on  the  advice 
of  health  professionals  and  it  strength- 
ens local  peer  review  organizations  to 
review  services  in  their  area  in  the  light 
of  these  standards.  The  program  further 
establishes  referral  requirements  that  as- 
sure a  variety  of  treatments  are  consid- 
ered before  a  patient  is  subjected  to 
lengthy  or  costly  procedures.  All  of  these 
features  are  aimed  at  providing  the  in- 
centives and  resources  to  health  profes- 
sionals to  reorganize  health  care  in  a  way 
consistent  with  the  enormous  complexity 
of  modern  medicine— and  assuring  every 
American  that  he  is  getting  the  best 
liealth  care  possible  whenever  he  en- 
counters our  healtli  care  system. 

THE   CRISIS   OF   INADEQUATE    HEALTH   INSURANCE 

But  perhaps  the  ca'isis  in  health  care  is 
most  obvious  to  Americans  whose  health 
insurance  has  run  out,  who  cannot  get 
insurance  because  of  their  medical  his- 
tory, or  who  simply  cannot  afford  to  buy 
good  insurance.  Many  Americans  of  all 
incomes  have  been  bankrupted  by  health 
care  costs  which  continue  after  their  in- 
surance runs  out.  They  then  join  the 
ranks  of  Americans  whose  medical  his- 
tory makes  it  impossible  to  buy  good  in- 
surance at  all,  and  millions  of  other 
Americans  of  low  income  who  are  not  eli- 
gible for  group  plans  and  carmot  afford 
decent  insurance. 

For  these  Americans  who  have  no  de- 
cent insurance  every  illness  can  turn  into 
a  financial  disaster.  Since  every  penny 
comes  out  of  an  already  limited  income, 
they  weigh  every  decision  as  to  whether 
or  not  to  seek  a  doctor — and  sometimes 
they  wait  too  long  and  suffer  needless 
pain. 

There  is  no  way  to  tell  how  many  chil- 
di-en  grow  up  in  America  with  needlessly 
twisted  limbs,  dulled  minds,  or  other 
handicaps  simply  because  fear  of  the 
cost  kept  his  parents  away  from  the 
doctor  for  too  long.  There  is  no  way  to 
tell  how  many  Americans  suffer  needless 
pain  and  even  early  death  simply  because 
good  health  costs  too  much.  It  is  clear, 
however,  that  the.se  things  can  and  do 
liappen  all  too  often  for  a  country  as 
advanced  as  America. 

The  problem  is  our  hopelessly  frag- 
mented health  Insurance  system  which 
encourages  insurance  companies  in  the 
name  of  profit  to  exclude  Americans  who 
need  care  the  most,  or  to  limit  their  pol- 
icies to  the  most  profitable  benefits  that 
they  can  market.  Thi,5  crazy-quilt  sys- 
tem also  frustrates  the  providers  of  care. 
Doctors  and  hospitals  are  faced  with 
providing  expensive  services  to  millions 
of  Americans  whose  insurance  may  or 


may  not  pay — knowing  frequently  that 
if  the  insurance  does  not  come  through 
there  is  little  hope  of  the  patient  being 
able  to  pay  the  bill. 

The  provider  deserves  a  fair  fee  for  his 
services.  The  answer  to  our  health  in- 
surance dilemma  is  not  to  require  the 
provider  to  offer  free  care — it  is  to  cre- 
ate an  insurance  system  that  assures 
that  every  American  is  covered  for  basic 
health  care.  If  we  insist  that  health 
professionals  should  offer  help  to  every- 
one who  needs  it,  and  Americans  do  in- 
sist on  that,  then  we  should  make  sure 
that  every  American  is  covered  by  an  in- 
surance policy  that  will  pay  tlie  pro- 
vider a  fair  fee  for  his  service. 

Nor  should  insurance  covei*age  infiu- 
ence  the  provider's  method  of  treatment. 
Too  often  providers  are  encouraged  to 
hospitalize  a  patient  in  order  that  insur- 
ance will  cover  the  cost.  Insui-ance 
should  be  comprehensive  enough  to  cover 
whatever  course  of  treatment  the  physi- 
cian considers  medically  appropriate. 

The  health  security  program  assures 
this  by  covei-ing  all  Americans  with  com- 
prehensive health  insurance  coverage 
from  the  Federal  Government.  When 
this  legislation  is  passed — 

No  American  family  will  be  bank- 
rupted by  the  cost  of  care; 

No  American  will  be  kept  from  needed 
care  for  fear  of  the  cost : 

Doctors  and  hospitals  will  not  be 
forced  to  write  off  bills  or  hire  bill  col- 
lectors. They  will  bill  one  source  on  one 
form  and  know  in  advance  that  they  will 
be  paid;  and 

Providers  wiU  be  freed  to  offer  care  in 
the  most  medically  accepted  way,  with- 
out regard  to  insurance  coverage. 

This  program  will  free  the  patient  to 
seek  health  care,  and  it  will  free  the 
provider  to  be  a  physician  and  healer 
rather  than  an  accountant. 

THE    FEDERAL    GOVERNMENT    AS    INSURANCE 
/  *~ «,     CARRIER 

Thft  health  security  program  makes 
the  Feaeral  -Government  the  insurance 
agent  foV  all  Americans.  This  is  essen- 
tial to  tlie  program.  It  is  essential  in 
order  to  a^ure  that  all  Americans  have 
the  same  comprehensive  insurance  cov- 
erage at  a  cost  they  can  afford.  It  is  es- 
sential also  to  bringing  about  reform 
in  our  health  care  system,  because  this 
role  as  the  insurance  carrier  is  the  lever 
we  need  to  control  costs  and  improve 
the  way  health  care  is  organized  and 
dehvered  in  our  Nation.  I  say  "we. "  be- 
cause I  conceive  of  this  lever  as  an 
instrument  tnat  providers  and  customers 
of  health  care  ahke  will  use  to  estab- 
lish the  incentives  and  set  aside  the 
resources  necessary  to  bring  about 
change.  This  national  program  will  be 
shaped  by  the  best  thinking  and  in  the 
best  interests  of  both  providers  and 
consumers. 

I  beheve  that  the  private  health  in- 
surance industry  has  failed  us.  It  fails 
to  control  costs.  It  fails  to  control  qual- 
ity. It  provides  partial  benefits,  not 
comprehensive  benefits:  acute  care,  not 
preventive  care.  It  ignores  the  poor  and 
the  medically  indigent. 

Despite  the  fact  that  private  health  in- 
surance is  a  giant  $20  billion  industry, 
despite  more  than  three  decades  of  enor- 
mous growth,  despite  massive  sales  of 
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health  insursmce  by  thousands  of 
companies  competing  with  each  oth^r 
the  health  dollar  of  millions  of 
health  insurance  benefits  today  pay 
40  percent  of  the  total  cost  of 
covered  by  private  health  care 
60  percent  to  be  paid  out  of  pockkt 
the  patient  at  the  time  of  illness  oi 
debt  thereafter,  at  the  very  time  w 
can  least  afford  it. 

Nearly  all  private  health 
partial  and  limited.  For  most 
their  health  insurance  coverage  is 
loophole  than  protection. 

Too  often,  private  carriers  pay 
the  cost  of  hospital  care.  They  force 
tors    and    patients    alike    to   resort 
wasteful  and  inefficient  use  of 
facilities,  thereby  giving  further 
to  the  already  soaring  cost  of 
care  and  unnecessai-y  strains  on 
manpower. 

Valuable  hospital  beds  are  use( 
routine  tests  and  examinations 
under  any  rational  health  care 
would  be  conducted  on  an 
basis. 

Unnecessary  hospitalization  and 
necessarily  extended  hospital  car 
encouraged  for  patients  for  whom 
rational  system  would  provide 
in  other,  less  elaborate  facilities 

There  is  no  way  we  can  use  the 
health  insurance  industry  to  offe  • 
Americans    the    protection    they 
There  is  no  way  the  Nation  can  use 
industry  as  a  lever  to  encourage 
and  reform  in  the  health  care  sy 

It  is  for  these  reasons  that  this 
lation  proposes  to  make  the  Federal 
ernment  the  health  insurance  ageni 
national  program  of  health  securit  r. 
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GUARANTEES  TO  THE  NATION'S  DOCTOB! 
AND  OTHER  PROVIDERS 


Na  tion. 


hi  lalth 


America's  health  professionals  an : 
backbone  of  health  care  in  the 
Without  their  strong  and  creative 
we  will  never  solve  any  of  our 
care  problems  in  America.  I  intenld 
protect  the  rights  of  America's 
and  assure  them  their  rightful 
ship  role  in  any  efforts  Congress 
to  improve  our  health  care  system. 

The  health  care  crisis  in  our 
is  as  apparent  to  providers  as  to 
patient.  Providers  are  concerned 
disorganization  of  services,  with 
of  care,  with  inadequate  and 
insurance  coverages,  and  with  the 
age  and  maldistribution  of  health 
fessionals  and  facilities.  These 
frustrate  providers'  attempts  to  sery 
people  who  need  care  the  most, 
involve  them  in  a  tansle  of 
referrals  and  cross-referrals.  They 
casionally  have  him  without  propei 
cilities  and  associates.  And  the 
redtape  frequently  turns  the 
Into  a  bookkeeper. 

The  health  security  program  doe 
aim  at  taking  responsibility  for 
away  from  the  providers.  Rather,  it 
providers  the  incentives  and 
they  need  to  bring  about  the  reform 
they  and  their  patients  so  badly 
Indeed,    the    program    creates    a 
which  I  hope  providers  will  help  tc 
responsibly  to  bring  about  change. 
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prjivate  The  program's  intent  is  to  in  fact  free 
providers  of  some  of  the  constraints  that 
limit  them.  For  example, 

The  Health  Security  Act  allows  all 
varieties  of  medical  practice — whether 
solo,  fee-for-service  practice;  or  prepaid 
group  practice;  or  anything  in  between. 
It  is  not  the  program's  intent  to  stifle 
any  form  of  practice.  Instead,  we  want 
to  encourage  all  forms  of  practice  that 
improve  efficiency  and  quality. 

Let  me  offer  a  series  of  guarantees  to 
protect  the  fundamental  principles  im- 
portant to  American  physicians. 

The  first  guarantee  is  that  the  Federal 
Government  in  this  Nation  must  not  own 
the  hospitals  or  employ  the  physicians.  I 
do  not  want  to  build  a  British  health 
care  system  in  the  United  States.  I  do  not 
want  socialized  medicine  in  America. 

I  believe  in  maintaining  the  free  en- 
terprise system  in  this  coxmtry  and  in 
American  medicine.  In  fact,  I  would  like 
to  see  even  more  variety,  and  more  com- 
petition in  the  health  care  system  be- 
tween different  forms  of  health  care.  I 
look  forward  to  a  day  when  physicians 
can  practice  In  solo  practice,  in  HMO's, 
in  medical  foundations,  in  large  groups, 
or  in  any  other  way  that  is  efficient  and 
beneficial  to  the  patients  and  doctors, 
too.  I  believe  we  can  create  a  uniquely 
American  health  care  system  that  will 
preserve  free  enterprise  for  the  doctors, 
and  still  offer  your  patients  the  financial 
support  and  adequate  care  they  need. 

The  second  guarantee  is  that  Ameri- 
cans must  not  be  assigned  as  patients  to 
one  physician  or  another,  or  to  one  or- 
ganization or  another  for  their  health 
care.  I  want  Americans  to  have  maxi- 
mum choice  in  this  regard.  Only  in  this 
way  can  we  produce  a  system  that  is  fair 
to  doctors  and  patients  alike. 

My  third  guarantee  is  that  the  Fed- 
eral Government  must  not  make  medi- 
cal judgments  or  interfere  in  the  clini- 
cal decisions  between  a  doctor  and  his 
patient.  What  we  must  do  is  encourage 
physicians  to  take  the  actions  necessary 
to  assure  Americans  that  they  are  re- 
ceiving the  finest  possible  care  that 
American  medicine  can  offer. 

My  fourth  guarantee  is  that  we  must 
not  create  an  overarching  Federal  agency 
in  Washington,  telling  every  area  and 
community  In  this  Nation  exactly  how 
they  must  offer  health  care.  What  we 
must  do  is  to  set  national  guidelines 
and  standards,  within  which  local  agen- 
cies can  develop  the  best  possible  health 
care  programs  for  the  doctors  and  pa- 
tients in  their  areas. 

I  subscribe  completely  to  these  guaran- 
tees, and  I  am  confident  that  they  will 
be  at  the  heart  of  any  national  health 
care  legislation  which  Congress  may  en- 
act. 

COMPARISONS  WITH  OTHER  NATIONS 

The  know-how  exists  to  create  a  better 
organized  system  of  health  care  in 
America.  Other  nations  have  in  fact  gone 
-ahead  of  us  in  this  regard.  The  United 
States  is  the  only  major  industrial  na- 
tion in  the  world  without  a  system  of 
national  health  Insurance  or  a  national 
health  service.  While  none  of  these  sys- 
tems seem  suited  to  America's  values 
and  society,  they  have,  in  fact,  succeeded 
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in  moving  their  nations  ahead  of  our 
country  in  many  important  areas. 

In  infant  mortality,  among  the  major 
industrial  nations  of  the  world,  the 
United  States  today  trails  behind  19 
other  countries,  including  all  the  Scandi- 
navian nations,  most  of  the  British  Com- 
monwealth, Japan,  and  East  Germany. 
Half  of  these  nations  were  behind  us  in 
the  early  1950's. 

We  trail  six  other  nations  in  the  per- 
centage of  mothers  who  die  in  childbirth. 
In  the  early  1950's,  we  had  the  lowest 
rate  of  any  industrial  nation. 

Tragically,  the  irafant  mortality  rate 
for  nonwhites  in  the  United  States  is 
nearly  twice  the  rate  for  whites.  And 
nearly  five  times  as  many  nonwhite 
mothers  die  in  childbirth  as  whites- 
shameful  evidence  of  the  ineffective  pre- 
natal and  postnatal  care  our  minority 
groups  receive. 

The  story  told  by  other  health  indi- 
cators is  equally  dismal.  The  United 
States  trails  27  other  nations  in  life  ex- 
pectancy for  males  at  age  45.  and  11 
other  nations  in  life  expectancy  for  fe- 
males. 

In  fact,  our  Nation  has  the  potential 
for  higher  levels  of  health  than  any  of 
these  nations  because  of  our  far  vaster 
health  care  resources,  and  the  brilliant 
record  of  American  medical  research.  I 
believe  the  health  security  program  is  a 
uniquely  American  approach  to  organiz- 
ing health  care  that  will  capitalize  on 
these  strengths  and  preserve  the  basic 
values  of  doctor  and  patient  alike. 

THE   DEVELOPMENT   (JF   THE    HEALTH   SECURITY 
PROGRAM 

Walter  Reuther,  the  late  president  of 
the  United  Auto  Workers,  was  among 
the  first  to  see  that  financing  programs 
like  medicare  and  medicaid  or  extensions 
of  private  health  insurance  could  not 
resolve  the  crisis  of  disorganization  and 
the  spiraling  cost  of  health  care.  Walter 
Reuther  understood  that  the  Nation 
needed  to  take  a  bold  step  forward.  In 
November  1968,  he  announced  the  forma- 
tion of  the  Committee  of  One  Hundred 
for  National  Health  Insurance.  As  he 
said,  in  establishing  the  mandate  of  the 
committee : 

I  do  not  propose  that  we  borrow  a  national 
health  insurance  system  from  any  other  na- 
tion. No  nation  has  a  system  that  will  meet 
the  peculiar  needs  of  America.  I  am  con- 
fident that  we  have  In  America  the  Ingenuity 
and  the  social  Inventiveness  needed  to^reate 
a  system  of  national  health  lnsurah<;e^Mit 
will  be  uniquely  American — one  thaVwUl 
harmonize  and  make  compatible  the  Best 
features  of  the  present  system,  with  maxi- 
mum freedom  of  choice,  within  the  economic 
framework  and  social  structure  of  a  national 
health  Insurance  system. 

Joining  Walter  Reuther  on  that  com- 
mittee were  Dr.  Michael  E.  deBakey, 
president  of  Baylor  College  of  Medicine; 
Mrs.  Mary  Lasker,  president  of  the  Al- 
bert and  Mary  Lasker  Foundation;  Mr. 
Whitney  M.  Young,  Jr.,  executive  direc- 
tor of  the  National  Urban  League;  and 
other  outstanding  citizens  from  the  fields 
of  medicine,  public  health,  industry, 
agriculture,  labor,  education,  the  social 
services,  youth,  civil  rights,  religious 
organizations,  and  consimier  groups.  I 
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have  had  the  honor  of  serving  on  that 
committee,  along  with  my  former  Senate 
colleagues,  Ralph  Yarborough,  John 
Sherman  Cooper,  and  William  Saxbe. 

In  its  efforts  over  the  past  4  years,  the 
committee  has  worked  to  develop  a  sound 
program  for  improving  the  organization, 
financing  and  delivery  of  health  services 
to  the  American  people.  The  committee's 
deliberations  were  based  upon  the 
premise  that  progress  toward  a  more 
rational  health  system  should  be  orderly 
and  evolutionary.  The  members  of  the 
committee  felt  that  a  better  system  of 
health  care  for  America  should  rest  upon 
the  positive  motivations  and  interests 
of  both  consumers  and  providers  of 
health  services.  They  believed  that  no 
system  could  succeed  if  it  were  imposed 
by  fiat  through  rigid  legislation  and 
administrative  regulations. 

Tliroughout  its  deliberations,  the  com- 
mittee has  been  guided  by  the  work  of  its 
distinguished  technical  subcommittee, 
chaired  by  Dr.  I.  S.  Falk,  professor  emer- 
itus of  public  health  of  Yale  University 
and  the  most  eminent  authority  in  the 
field  of  health  economics  in  the  Nation. 
The  committee  consulted  extensively 
with  representatives  of  professional  as- 
sociations, consumer  organizations,  labor 
unions,  business  groups,  and  many  other 
interested  organizations.  The  health  se- 
curity program  is  the  result  of  these  ef- 
forts, and  it  gives  careful  consideration 
to  the  recommendations  of  all  of  these 
groups. 

In  August  1970,  Senators  Cooper, 
Saxbe,  Yarborough.  and  I,  together  with 
11  other  Senators,  introduced  the  origi- 
nal version  of  the  health  security  pro- 
gram as  S.  4297  in  the  91st  Congress. 

At  the  time  the  bill  was  originally  in- 
troduced, Congresswoman  Martha  Grif- 
fiths of  Michigan  had  already  intro- 
duced legislation  in  the  House  of  Repre- 
sentatives to  create  a  national  health  in- 
surance program  similar  in  overall  con- 
cept to  the  health  security  program,  and 
her  bill  had  received  the  strong  endorse- 
ment of  the  AFL-CIO,  under  the  leader- 
ship of  President  George  Meany. 

These  two  bills  were  combined  into  a 
strong  new  Health  Security  Act  of  1971, 
which  was  introduced  in  the  92d  Congress 
as  S.  3  and  H.R.  22. 

THE  HEALTH  SECtTRriY  ACT  OP  1975 

The  revised  Health  Security  Act  of 
1975  is  the  product  of  this  long  and  ardu- 
ous process  of  refinement.  Improvements 
have  been  made  in  the  areas  of  care  In 
the  home.  Other  refinements  increase  the 
equity  of  the  tax  support  for  the  program 
by  increasing  the  limit  on  the  wage  base 
for  the  social  security  tax  from  $15,000  to 
$20,000.  Essentially,  however,  this  new 
bill  retains  the  basic  principles  of  the  bill 
first  introduced  in  the  92d  Congress. 

The  94th  Congress  faces  the  greatest 
need  in  decades  for  a  program  of  com- 
prehensive national  health  insurance.  In- 
flation is  driving  health  care  costs  to  pro- 
hibitive levels  for  more  and  more  Amer- 
icans, and  unemployment  will  leave  mil- 
lions more  without  health  insurance  cov- 
erage. 

The  health  security  program,  S.  3.  goes 
further  than  any  other  proposal  to  con- 
trol health  care  costs  and  assure  every 
American  family  the  health  care  it  needs 


as  a  matter  of  right.  Since  its  design  by 
the  Committee  of  One  Hundred,  health 
security  has  become  the  standard  by 
which  all  national  health  insurance  pro- 
posals are  judged.  The  proposal  has  been 
further  improved  for  the  94th  Congress 
by  the  Committee  for  National  Health 
Insurance  and  the  leadership  of  Amer- 
ica's trade  union  movement. 

Health  security's  principles  can  unite 
the  Nation  better  than  any  other  bill. 
The  concept  of  comprehensive  care  for 
all  Americans  under  social  security  as  a 
matter  of  right  enjoys  the  broadest  popu- 
lar support  of  any  national  health  insur- 
ance proposal. 

I  beheve  it  is  imperative  that  we  begin 
our  discussion  of  national  health  insur- 
ance in  the  94th  Congress  with  the  high 
standard  set  by  health  security.  During 
the  last  Congress,  I  introduced  a  bill  de- 
signed to  implement  as  much  of  the 
health  security  program  as  was  possible 
in  the  93d  Congress.  I  believe  the  94th 
Congress  can  do  much  more,  and  I  hope 
my  colleagues  will  join  me  in  supporting 
health  security  as  their  legislative  goal. 

For  my  colleagues'  benefit.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  description  of  the  major  pro- 
visions of  the  bill  and  a  section-by-sec- 
tion analysis. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Complete  Plan  of  Health  Care  for  All 
Americans 

The  Health  Security  Program  results  from 
more  than  four  years  of  intensive  study  and 
( development  by  the  Committee  for  National 
Health  Insurance — a  group  of  100  American 
leaders  from  many  fields — citizen  groups, 
church  groups,  labor,  consumers,  and  health 
professionals. 

The  formulation  of  the  program  has  been 
guided  by  two  basic  beliefs: 

1.  A  national  program  of  health  security 
benefits  should  be  created  as  part  of  the 
Social  Security  system  to  provide  compre- 
hensive health  care  for  everyone  living  In  the 
United  States. 

2.  The  program  should  be  developed  to 
bring  about  major  improvements  in  the  or- 
ganization, financing  and  the  providing  of 
health  care. 

introduction 

National  health  In.surance  for  the  United 
States  Is  an  issue  today  because  our  methods 
of  getting  and  paying  for  liealth  care  are 
dangerously  near  total  collapse.  The  evidence 
is  all  around  us. 

We're  spending  too  much  for  care.  The 
quality  of  care  is  not  what  It  should  be. 
The  care  is  not  available  to  many  who  need 
it  most.  Present  health  Insurance  pays  less 
than  one-third  of  the  health  bill  for  those 
covered.  Millions  are  not  covered. 

The  best  indicator  of  our  overspending  is 
that  today  the  average  American  spends  one 
month's  pay  for  his  health  care,  a  consider- 
ably higher  total  than  Is  spent  by  the  aver- 
age citizen  of  any  other  industrial  country. 

One  major  reason  for  the  overspending  re- 
sults from  the  nation's  failure  to  control  run- 
away costs.  In  fiscal  year  1974,  for  example, 
total  health  costs  In  the  United  States  were 
$104  billion,  an  increase  of  10  percent  over 
FY  1973.  This  was  during  a  period  of  price 
controls.  Following  the  lifting  of  controls  on 
April  30,  1974,  health  cost  inflation  acceler- 
ated at  an  annual  rate  of  18  percent,  much 
faster  even  than  the  general  Inflation. 

During  the  previous  Ave  years,  total  health 
costs  for  the  country  increased  an  average 
of  12.8  percent  a  year.  The  total  cost  Increase 
during  the  past  eight  years  was  over  $56.1 


billion — ^from  $47.9  billion  In  fiscal  year  1967 
to  $104  billion  In  fiscal  year  1974.  Thus,  the 
nation's  total  health  bill  Jumped  well  over 
100  percent  in  eight  years. 

The  lack  of  quality  in  our  health  care  is 
indicated  by  our  failure  to  keep  up  with 
other  Industrial  countries  in  such  Important 
health  care  indices  as  Infant  mortality,  ma- 
ternal mortality,  and  life  expectancy.  By  all 
these  measurements,  the  United  States  ranks 
further  behind  other  Industrial  countries 
than  It  did  15  or  20  years  ago. 

The  questionable  quality  of  our  health 
care  Is  further  indicated  from  various  stud- 
ies showing  a  very  high  percentage  of  today's 
surgery  is  unnecessary. 

The  evidence  for  the  failure  of  our  health 
care  to  reach  many  who  need  it  most  is 
found  in  these  widely  accepted  statistics :  The 
poor  have  twice  as  much  illness:  four  times 
as  much  chronic  Illness;  three  times  the 
heart  disease;  five  times  the  eye  defects;  five 
times  as  much  mental  retardation. 

After  more  than  30  years  of  trying,  private 
health  Insurance  has  failed  to  come  even 
close  to  meeting  the  nation's  need  for  ade- 
quate coverage.  In  fact,  private  health  in- 
surance pays  less  than  one-third  of  the 
health  costs.  The  rest  comes  either  out  of  our 
own  ix>ckets  or  Is  paid  by  the  Government. 

After  30  years  of  trying,  private  health  In- 
surance has  failed  to  provide  universal  cov- 
erage. About  40  million  Americans  have  no 
health  insurance.  Millions  of  additional 
working  people  and  their  famUles  do  not 
have  the  security  of  knowing  their  hospital 
and  medical  costs  will  be  paid  during  layoffs 
and  periods  of  unemployment. 

Can  this  country  afford  to  wait  for  solu- 
tions that  the  private  health  Insurance  in- 
dustry is  Incapable  of  providing? 

These  are  the  reasons  why  Health  Security 
is  being  proposed. 

HEALTH    SECURITY    PHILOSOPHY 

The  basic  purpose  of  the  Health  Security 
program  would  be  to  establish  a  broad  system 
for  health  care  In  the  United  States,  not  Just 
set  up  a  method  of  paying  the  bills  for  doc- 
tors, hospitals  and  jother  health  services. 

It  would  be  equjnly  concerned  with  mak- 
ing sure  health  Services  are  available  to  all 
Americans,  improving  the  quality  of  care 
and  holding  the  costs  of  the  care  within 
reasonable  limits. 

The  program  would  be  a  working  partner- 
ship between  the  public  and  private  elements 
of  our  society  concerned  with  health  care. 
Care  would  be  provided  by  physicians,  hos- 
pitals and  other  private  providers  In  much 
the  same  way  It  Is  done  today,  but  It  would 
be  financed  and  administered  through  the 
Government. 

The  Health  Security  program  does  not 
envisage  a  national  health  service  in  which 
the  Government  owns  the  facilities,  em- 
ploys the  personnel  and  manages  all  the  fi- 
nances of  the  health  care  system. 

Under  the  program,  the  funds  made  avail- 
able would  finance  and  budget  the  essen- 
tial costs  of  good  health  care  for  all  Amer- 
icans. These  funds  would  also  build  a  new 
capacity  to  bring  adequate,  efficient  and 
reliable  health  care  to  all. 

Over  the  long  run.  by  revitalizing  the 
existing  health  care  system  and  ending  the 
runaway  costs  of  health  care,  the  Health 
Security  Program  would  be  far  less  expensive 
than  the  amount  we  would  spend  if  the 
present  arrangements  were  to  continiie. 

From  the  day  the  Health  Security  Program 
begins,  it  would  guarantee  a  substantial 
reduction  in  overall  health  cost.  Even  in  the 
first  year,  the  comprehensive  services  of  the 
program  would  cost  no  more  than  Is  now 
paid  for  partial  and  inefficient  services. 

HEALTH    SECURITT    IN    BRIEF 

Eligibility. — Everyone  Uvmg  in  the  United 
States  would  be  eligible  for  Health  Security 
benefits. 

Benefits. — The    Health    Security    Program 
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would   pay   for   nearly   the  entire  ranj  t 
personal  health  care  services  Includlnf 
tastrophlc    coverage.    The    covered 
would  Include  full  physicians'  services 
patient    and    outpatient    hospital 
home   health    services:    optometry   and 
dlatry  services,  and  devices  and  appUa^ 
It  would  also  cover,  at  the  outset,  den1:al 
for  children   up   to  age    15   and  event 
cover  the  entire  population.  And,  with 
tatlons.   psychiatric  services,   nursing   l 
care  and  drugs  would  be  covered.  It  wbuld 
establish  large   pilot   projects  to  deteri  nine 
the  feasibility  of  home  maintenance  cari  i 
the  chronically  111  or  disabled 

Administration. — Healtli  Security  would 
administered  by  a  flve-member  Health 
curlty  Board  as  part  of  the  Departmei|t 
Health,  Education  and  Welfare.  The 
would  establish  policy,  standards  and 
lations  for  the  program. 

Financing. — The    program    would    be 
nanced  from  a  Health  Security  Trust 
created  by  a  special  tax  on  employers 
ployees  and  the  self-employed,  with  the 
tire  amount  matched  by  Federal  general 
enues. 

Cost  and  Qxiality  Controls. — Health  Sfecu 
rity  would  establish  a  Quality  Control  qom 
mission  to  develop  cost  control  features 
eluding  national  standards  for  health 
providers. 

Payments  to  Providers. — Physicians, 
tists,    hospitals,    nursing    homes   and    other 
health  care  providers  would  be  paid  in 
directly    from    the    Health    Security 
Fund.    The   patient   could    not    be   chafged 
more. 

Consumer  Participation. — Health 
would  assure  effective  participation  of  toa- 
sumers  in  policy,  development  and  adm^is- 
tration  of  the  program  on  the  national, 
and   local   levels.   It   would  encourage 
sumer  organizations  to  establish  health 
plans.   Procedures  would  be  built  Into 
entire  system  to  assure  public  account4bil- 
icy  lor  Its  operation. 

Mai-pov.er        Support.  -Health        Secx 
would  actively  encourage  more  efBcient 
ganizatlon  of  existing  health  manpower 
provide  funds  for  special  training  of  health 
professionals  and  allied  personnel. 

Resources    Development    Fund. — To 
prove   the   providing  of  health   care,   a 
sources  Development  Fund  would  be  es 
lished    to    support    innovative    health 
grams,  particularly  in  manpower,  educalfcon 
training  and  group  practice  developmer  t 

Incentives.— Financial,     professional 
other  incentives  would  be  built  Into  Heklth 
Security  to  move  the  health  care  delivery 
system   toward  organized  arrangements 
patient  care,  such  as  health  maintenance 
ganlzat  ions -and  other  prepaid  group  pracjt 
plans  or  professional  foundations.  It  w 
also  establish  programs  for  preventive  dare, 
early  diagnosis  of  Ulness  and  medical  r(  ha 
bllitatlon. 

BENEFITS 

Everyone  living  In  the  United  States  w 
be  eniitled  to  have  all  health  care — with 
e.xceptlons — paid  for  by  the  Health 
Program. 

The  Program  would  have  no  exclusion 
pre-existing    conditions;    no   limits   on 
ventive  medical  services;  no  co-insurance 
deductibles;  no  waiting  periods. 

Here  are  the  details  of  the  services  w 
wo\ild  be  available; 

Physicians  Services. — Professional  s 
by  physicians,   furnished   in  their  ofBcei 
elsewhere,  would  be  covered  In  full.  Tlils 
eludes     general     medical     and 
services. 

All  major  surpery  and  other  .=pecial 
care  would  be  covered  If  performed  by  qi 
fied  specialists. 

Psychiatric  services  would  be  provlde( 
oiitpatlents  If  given  for  active  treatmen ; 
emotlcn.'il   or  mental  disorders   ar.d   if 
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vided  by  comprehensive  mental  health  orga- 
nizations. Otherwise,  there  would  be  a  limit 
of  20  consultations  by  a  psychiatrist  during 
a  benefit  period. 

Dental  Services. — At  the  start.  Health 
Security  dental  benefits  would  be  limited 
primarily  to  children  up  to  age  15,  with  the 
coverage  including  preventive,  diagnostic  and 
therapeutic  services. 

Adults  would  be  entitled  Initially  to  certain 
emergency  and  rehabilitative  services,  such  as 
oral  surgery  to  correct  accident  damage. 

The  age  of  eligibility  for  full  dental  care 
would  be  extended  to  persons  up  to  age  25 
during  the  first  five  years  of  the  program's 
operation  and  the  younger  people  would  re- 
main eligible  throughout  their  lives.  The 
increase  of  coverage  could  be  accelerated  if 
the  Health  Security  Board  believes  it  js 
feasible. 

Institutional  Services. — Health  Security 
would  provide  full  payment  for  hospital  serv- 
ices; skilled  nursing  home  care  up  to  120  days 
per  benefit  period  or  for  an  unlimited  time 
if  the  home  is  owned  or  managed  by  a  hos- 
pital; other  approved  non-custodial  health 
services;  and,  home  health  services. 

The  program  would  also  include  pathology 
and  radiology  services  and  all  other  necessary 
services  whether  furnished  by  a  hospital  or 
other  institution  or  by  others  under  arrange- 
ments with  such  Institutions. 

Tlie  program  would  also  Include  recogni- 
tion as  providers  of  authorized  free-standing 
alcohol,  drug  abuse,  family  planning  and  re- 
hnbilitation  centers. 

Drugs. — Health  Security  would  cover  drugs 
for  hospital  inpatients  and  outpatients  and 
for  persons  enrolled  In  comprehensive  group 
practice  plans  and  professional  foundations 
as  long  as  the  drugs  were  from  an  approved 
li-st. 

For  others,  drugs  would  be  covered  if  they 
were  necessary  for  specified  chronic  diseases 
and  conditions  requiring  long  or  costly  drug 
therapy. 

The  purpose  of  the  approved  drug  list — 
and  regular  reviews  of  the  list — would  be  to 
assure  the  safety,  effectiveness  and  reason- 
able cost  of  the  prescribed  drugs. 

Devices.  Appliances  and  Equipment. — 
Health  Security  would  provide  coverage  of 
therapeutic  devices,  appliances — Including 
eyeglasses,  hearing  aids  and  prosthetic  de- 
vices— and  equipment.  An  approved  list  of 
covered  items  would  be  prepared  and  re- 
viewed regularly. 

Other  Professional  and  Supporting  Serv- 
ices.— Health  Security  would  cover: 

1.  Professional  services  of  optometrists  and 
podiatrists; 

2.  Diagnostic  services  of  Independent  pa- 
thology laboratories: 

3.  Diagnostic  and  therapeutic  seirlces  of 
Independent  radiologists; 

4.  Mental  health  day  care  services  fur- 
nished by  a  health  maintenance  organiza- 
tion or  comprehensive  community  health 
center,  or  60  days  of  care  furnished,  during 
or  following  a  lieneflt  period,  by  a  hospital 
or  a  center  affiliated  with  a  hospital; 

'  5.  Ambulance  services: 

6.  Other  professional  services  such  as  psy- 
chological counseling,  physiotherapy,  nutri- 
tion, social  work  and  home  care  or  health 
education  when  furnished  as  part  of  Institu- 
tional services  or  through  health  mainte- 
nance organizations: 

7.  Diagnostic  and  therapeutic  services  of 
free-standing  alcohol,  drug  abuse,  family 
planning  and  rehabilitation  centers. 

Social  Care  Services. — Grants  would  be  pro- 
vided to  local  nonprofit  organizations  to  de- 
velop social  care  seiTlces  to  aid  chronically 
ill,  aged  and  other  homebound  patients.  Un- 
der this  section,  while  some  measure  of  local 
financing  is  developed,  Health  Security  would 
cover  homemaker  services,  transportation 
and  other  social  care  services  as  a  demonstra- 
tion of  the  usefulness  of  such  benefits  In  re- 


ducing unnecessary  long-term  inst..tutlonal 
care. 

ADMINISTRATION 

Health  Seciulty  would  be  administered 
at  four  levels — national,  regional,  area  and 
local — with  some  Important  functions  car- 
ried out  by  States. 

National. — Overall  Health  Security  policy 
and  regulation  would  be  established  and  car- 
ried out  by  a  flve-member,  full-time  Health 
Security  Board  appointed  by  the  President 
and  under  the  supervision  and  direction  of 
the  Secretary  of  Health,  Education  and  Wel- 
fare. 

The  members  normally  would  be  appointed 
for  five-year  terms,  with  one  member  serv- 
ing as  chairman  and  with  no  more  than  three 
members  from  the  same  political  party.  The 
program  would  be  administered  through  an 
Executive  Director  appointed  by  the  Board. 
To  assist  the  Board  In  carrying  out  Ita 
functions  and  to  advise  and  recommend  vari- 
ous changes  or  actions,  a  21 -member  National 
Health  Security  Advisory  Council  would  t>e 
established.  A  majority  of  the  membership 
of  the  Council  would  be  consumers  of  health 
services.  The  Council  would  be  authorized  to 
appoint  professional  and  technical  commit- 
tees to  help  carry  out  its  functions. 

The  Secretary,  Board  and  Executive  Direc- 
tor would  all  work  to  assure  effective  coordi- 
nation of  Health  Security  with  existing  HEW 
programs — and  with  programs  in  the  re- 
gions and  States — for  the  development  of 
health  facilities  and  manpower  resources, 
medical  research  and  public  and  community 
health  services. 

The  Health  Security  Board  would  control 
expenditures  from  the  Health  Security  Trust 
Fund,  establish  national  benefit  patterns,  set 
standards  of  participation  and  develop  pol- 
icy guidelines.  Tlie  Board  would  also  have 
the  responsibility  to  assure  effective  con- 
sumer participation  and  public  accountabil- 
ity at  all  levels. 

The  Board  would  also  have  responsibility 
for  studying  systems  of  paying  for  services 
and  for  planning  new  developments  and  Im- 
provements for  health  services. 

A  Commission  on  Quality  of  Health  Care 
would  be  established  and  charged  with  assur- 
ing and  developing  standards  for  care  of  high 
quality. 

Regional  and  Health  Service  Areas. — At  the 
second  and  third  level  of  administration  for 
the  Health  Security  Program,  10  regional 
Health  Security  oflBces  would  be  established 
within  the  regions  of  the  Department  of 
Health,  Education  and  Welfare  and  approxi- 
mately 100  health  service  areas  would  be 
established  paralleling  the  natural  medical 
delivery  patterns  In  the  United  States. 

Tlie  health  service  areas  normally  would 
consist  of  a  State  or  part  of  a  State.  Inter- 
state areas  would  be  established  where  the 
Board  found  that  patterns  of  health  service 
organization  and  patient  flow  made  an  in- 
terstate area  a  more  practical  unit  of  ad- 
ministration. 

Local. — As  the  fourth  level  of  administra- 
tion, the  Health  Security  Board  would  estab- 
lish In  each  health  service  area  a  local  Health 
Security  office  and  any  necessary  branch 
offices. 

These  offices  would  assist  health  service 
consumers  and  providers  and  serve  an  om- 
budsman function  by  Investigating  com- 
plaints concerning  administration  of  the  pro- 
gram. They  would  also  have  Informational 
and  other  administrative  functions. 

States. — States  would  participate  In  Health 
Security  In  a  number  of  ways.  They  would 
participate  In  planning,  training,  coordina- 
tion for  quality  controls  and  manpower  In- 
creases, health  education,  utilization  review 
and  the  Inspection  of  providers. 

The  Health  Security  Board  would  estab- 
lish appropriate  payment  sirrangements  with 
the  States  for  the  services. 
To  Improve  the  supply  and  distribution  of 
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health  personnel  and  facilities  and  the  or- 
ganization of  health  services,  the  Board 
would  work  with  State  comprehensive  health 
planning  agencies  and  with  regional  medical 
programs. 

Existing  Programs  Affected. — A  number  of 
major  Federal  health  programs  would  be 
superseded  in  whole  or  In  part  by  Health 
Security. 

Medicare.— Everyone  65  or  over,  along  with 
the  rest  of  the  population,  would  be  entitled 
to  Health  Security  coverage.  Because  the 
benefits  of  Health  Security  would  be  broader 
than  those  oiTered  under  Medicare,  the  Medi- 
care program  would  be  terminated. 

Medicaid. — Most  of  the  benefits  of  State 
Medicaid  programs  would  be  available  under 
Health  Security.  Such  benefits  would  be  de- 
leted from  Medicaid,  leaving  It  as  a  supple- 
mentary program  to  Health  Security.  States 
would  claim  partial  reimbursement  for  Medi- 
caid services  they  provided  which  exceeded 
those  available  under  Health  Security.  This 
would  include  long-term  nursing  home  care, 
drugs  for  certain  purposes  and  adult  dental 
care.  Providing  these  services  would  be  at 
the  option  of  the  Individual  States. 

CHAMPUS. — Under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Serv- 
ices, the  Defense  Department  reimburses  ci- 
vilian hospitals  and  private  doctors  for  the 
health  services  of  servicemen,  their  depend- 
ents and  retirees.  Most  of  CHAMPUS  bene- 
fits would  be  available  under  Health  Secu- 
rity: CHAMPUS  would  provide  only  those 
benefits  not  covered  by  Health  Security. 

The  Department  of  Defense  program  for 
care  in  military  hospitals  of  servicemen, 
their  deoendents  and  retirees,  would  continue 
unaffected  by  Health  Security. 

Workmen's  Compensation. — Because  separ- 
ation of  the  health  service  benefits  of  Work- 
men's Compensation  programs  from  cash  pay- 
ments would  unduly  complicate  the  eligibil- 
ity determination  process.  Workmen's  Com- 
pensation would  continue  unaffected  by 
Health  Security. 

Other  Programs. — Maternal  and  Child 
Health  Programs,  Crippled  Children  Pro- 
grams, Office  of  Economic  Opportunity  Health 
Programs  and  Medical  Vocational  Rehabili- 
tation provide  a  range  of  various  services 
to  specific  groups.  In  addition  to  a  personal 
health  service  component,  each  program  cov- 
ers other  types  of  health  and  community 
service,  such  £is  research  and  vocational 
training. 

Personal  health  services  provided  by  these 
programs  would  be  transferred  to  Health 
Security,  while  all  other  benefit  features 
would  remain  with  the  existing  program. 

Future  Plans. — In  order  to  broaden  the 
scope  and  benefits  of  Health  Security  to  re- 
move its  Initial  limitations,  the  program 
would  undertake  various  studies,  Including 
long-term  care,  coordination  of  Veterans  Ad- 
mlni.stratlon  health  care  programs  with 
Health  Security,  and  the  provisions  of  Health 
Security  benefits  to  United  States  citizens  In 
other  countries. 

FINANCING 

The  financing  of  Health  Security  would  be 
through  a  Health  Security  Trust  Fund,  simi- 
lar to  the  Social  Security  Trust  Fund. 

Fifty  percent  of  the  money  wotild  come 
from: 

1.  A  3.5  percent  tax  on  employer  payroll. 

2.  A  1  percent  tax  on  the  first  $20,000  a  year 
in  wages  and  non-earned  Income. 

3.  A  2.5  percent  tax  on  the  first  $20,000  a 
year  of  self -employment  Income. 

The  remaining  50  percent  would  come  from 
Federal  general  revenues. 

If  an  employer's  existing  obligations  for  the 
purchase  of  health  benefits  for  his  employees 
are  greater  than  3.5  percent  of  payroll,  the 
excess  would  be  applied  toward  the  1  percent 
which  would  otherwise  be  withheld  from  an 
employee's  wages. 

The  first  $3,000  Income  for  persons  over  60 
would  be  exempt  from  Health  Security  tax. 


The  total  of  these  taxes  and  the  Govern- 
ment matching  funds  would  be  the^  total 
available  to  pay  for  personal  health  services 
in  each  fiscal  year. 

After  setting  aside  contingency  reseiVes 
and  money  for  the  development  of  additional 
health  resources,  the  remaining  money  wmUd 
be  divided  among  the  ten  regions  of  the  coun- 
try. This  would  be  done  with  regard  for  re- 
cent and  current  use  and  expenditure  pat- 
terns for  services  covered  by  the  program. 

Initially,  the  Health  Security  Board  would 
look  to  the  latest  expenditure,  figures  avail- 
able before  the  program  starts,  making  ap- 
propriate adjustments  among  the  regions  for 
figures  higher  or  lower  than  the  average. 
After  that,  the  allocation  among  regions 
would  be  guided  by  actual  expenditures  and 
estimates  of  what  was  needed  to  meet  the 
program's  obligations  and  objectives. 

The  Board  would  budget  funds  for  each  of 
the  HEW  regions  in  each  category  of  covered 
service  from  the  total  sum  allocated  to  the 
region.  There  would  be  authority  for  each  re- 
gion to  determine  its  own  needs  and  priori  tied 
in  support  of  services. 

Operation  of  the  Health  Security  Trust 
fund  would  be  taken  out  of  the  consolidated 
budget,  except  for  Government  contributions 
to  the  trust  funds. 

COST    AND    QUALITY    CONTROLS 

The  central  cost-  control  feature  of  the 
Health  Security  program  Is  that  the  health 
care  system  would  be  anchored  to  a  budget 
established  In  advance. 

The  program's  main  quality  control  feature 
would  be  the  establishment  of  national 
standards  for  participation  both  for  Indi- 
vidual and  Institutional   providers. 

To  develop  and  enforce  such  standards, 
a  Commission  on  the  Quality  of  Health  Care 
would  be  established.  It  would  be  S  quasi- 
Independent  board  reporting  to  the  Health 
Security  Board,  but  with  authority  to  appeal 
to  the  Secretary  of  Health,  Education,  and 
Welfare  If  It  believes  the  Board  has  failed  to 
Implement  or  enforce  effective  quality 
standards. 

Here  are  the  details: 

Budgeting. — The  Health  Security  Program 
would  establish  an  advance  budgeting  pro- 
cedure for  the  costs  of  personal  health 
services. 

Each  year  an  advance  determination  would 
be  made  of  the  total  amount  to  be  spent  In 
the  various  regions  on  physicians'  services. 
Institutional  services  and  other  categories  of 
services  provided  in  local  communities. 

The  cost  of  each  kind  of  service  and  the 
overall  cost  of  the  program  would  be  allowed 
to  Increase  only  on  a  controlled  and  predict- 
able basis. 

The  program  would  use  the  budgetary 
process  not  merely  to  control  costs,  but  also 
to  strengthen  local.  State  and  regional  plan- 
ning, stimulate  more  efficient  Institutional 
administration;  and  gradually  reverse  the 
current  undesirable  emphasis  on  Inpatient 
hospital  and  other  Institutional  services. 
This  would  he  done  by  stressing  preventive 
and  early  curative  services  and  by  making 
alternative  levels  and  forms  of  care  available 
outside  of  Institutions. 

In  approving  budgets  for  institutions,  the 
program  would  consider  recommendations 
and  decisions  of  State  and  other  health  plan- 
ning authorities,  administrative  efficiency  of 
the  Institution,  scope  of  care  provided  and 
the  need  to  achieve  an  equitable  distribution 
of  resources  throughout  the  region  and 
country. 

Wasteful  duplication  of  services  and  fa- 
cilities would  be  gradually  eliminated  by 
withdrawal  of  funding.  Institutional  budgets 
woiild  be  Increased  to  allow  for  the  provision 
of  services  needed  for  a  balanced  develop- 
ment of  regional  resources. 

National  Standards. — The  national  stand- 
ards for  provider  participation  would  be  de- 
signed to  upgrade  the  quality  of  care,  en- 


courage appropriate  use  of  health  manpower 
and  promote  orderly  planning  of  facilities. 

Physicians,  dentists,  osteopaths,  optome- 
trists and  podiatrists  licensed  to  practice  in 
a  state  when  the  program  begins  would  be 
eligible  to  take  part  in  the  program  as  long 
as  they  met  continuing  education  require- 
ments. 

The  Health  Security  Board  would  be  au- 
thorized to  establish  national  standards  for 
professional  personnel  licensed  after  the  pro- 
gram begins  and  to  set  requirements  for  their 
continuing  education. 

Hospitals,  skilled  nursing  homes,  home 
health  agencies,  specified  free-standing  cen- 
ters, medical  or  dental  foundations  and 
health  maintenance  organizations  would  be 
eligible  to  participate  If  they  met  national 
standards  established  by  the  Board. 

Federal  law  would  supersede  state  statutes 
which  restrict  the  development  of  group  prac- 
tice programs. 

Institutions  would  be  required  to  establish 
working  relationships  with  other  providers 
of  care  so  that  a  patient  would  have  con- 
tinued and  appropriate  treatment.  Institu- 
tions which  refused  to  comply  with  local  and 
regional  plans  required  by  the  Board  would 
not  be  eligible  to  participate  In  the  program. 

PAYMENTS   TO    PROVIDERS 

Hospitals,  skilled  nursing  homes  and  other 
types  of  Institutional  providers  would  operate 
on  an  approved  budget  basis  rather  than 
being  able  to  charge  whatever  they  decldfed. 

Using  the  precious  year's  fiscal  experience 
and  taking  into  account  standards  of  par- 
ticipation, range  of  desirable  services  and 
quality  controls  required  by  Health  Security, 
the  Institutions  would  develop  proposed 
budgets  for  the  next  fiscal  year.  They  would 
be  assisted  by  the  regional  and  local  offices  of 
Health  Security  In  preparation  of  their 
budget  requests.  The  budgets  would  be  re- 
viewed and  given  final  approval  at  the  re- 
gional office  level. 

Money  allocated  for  payment  of  Individ- 
uals, siich  as  physicians,  dentists,  podiatrists, 
etc.,  would  be  distributed  to  local  areas  with- 
in the  region.  This  would  be  done  on  a  per 
capita  basis  with  adjtistments  for  differences 
in  the  cost  of  goods  and  services.  The  budget- 
ed per  capita  amount  for  each  type  of  covered 
service  would  be  divided  between  the  categor- 
ies of  providers  according  to  the  number  of 
Individuals  who  elected  to  receive  care  from 
those  providers. 

For  example:  In  a  city  of  100.000  people, 
25.000  may  be  enrolled  In  health  maintenance 
organizations.  If  the  amount  budgeted  for 
physicians  services  In  that  area  Is  $65  per 
capita,  the  Board  would  pay  the  HMOs  $1.- 
625.000 — $65  X  25.000 — for  physicians  serv- 
ices. Since  the  other  75.000  Individuals  elected 
to  receive  care  from  solo,  fee-for-servlce  prac- 
titioners, the  Board  would  create  a  fund  of 
S4.875.000 — $65  X  75.000 — to  pay  all  fee-for- 
servlce  bills  submitted  by  physicians  In  the 
community. 

Other  Independent  providers,  such  as  pa- 
thology laboratories,  radiology  services,  phar- 
macies and  providers  of  apollances.  would  be 
paid  through  methods  adapted  to  their  char- 
acteristics. 

Under  Health  Security,  providers  would 
have  to  agree  not  to  charge  Individuals  for 
all  or  part  of  any  service  provided.  Payment 
in  full  would  be  made  directly  by  the  pro- 
gram to  the  provider  or  to  the  agency  repre- 
senting him.  There  would  be  no  billing  of 
the  patient  or  indemnity  payment  to  him. 

Health  maintenance  organizations  and  pro- 
fessional foimdatlons  accepting  responsi- 
bility for  providing  or  securing  all  covered 
services  for  a  defined  population  would  re- 
ceive the  total  amount  budgeted  and  nego- 
tiated as  payment.  They  would  share  also 
in  the  savings  they  helped  to  achieve  by  pre- 
venting unnecessary  hospitalization  of  their 
enrollees. 
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Health  Security  would  rely  heavUy  on 
development    of    new,    comprehensive 
organizations   such   as  health   maintenatice 
organizations    (HMOs)    and  other  forms 
prepaid  group  practice  plans  to  improve 
sumer  opportunities  for  better  health 
and  provide  alternatives  for  better  patent 
care. 

Such  organizations  will  be  required  to 
vide  or  arrange  for  all  covered  services 
mental    and    dental    services, 
fovindatlons   would   be   required   to  proJlde 
the  same  range  of  services  as  HMOs  anc 
meet  the  snme  strict  quality  standards. 

The  manner   In   which  services  would 
paid  for  recognizes  the  added  value  of 
comprehensive  care  programs  as  more 
clent  and  higher  quality  to,  and  satisfaction 
of.  the  consumer. 

Consumer  organizations  would  be  encoiir 
aged  to  give  health  care  a  high  priority 
their  overall   activities  and  to  sponsor 
develop      comprehensive      communlty-wttde 
health  care  organizations.  Along  with  health 
maintenance  organizations  to  be  dev 
by  hospitals,  physician  groups  and  combliia 
tlons  of  professionals,  the  programs  develo;  >ed 
by  consumer-sponsored  organizations  woiild 
be    supported    and    recognized    by 
Security. 

The  Health  Security  Board  would  assure 
effective  participation  by  consumers  at 
levels   of   policy    formulation   and   progrbm 
development.  There  would  be  a  majority 
consumer   representatives   on   the   Natiopal 
Advisory  Council  assisting  the  Board  In 
continuing  administration  of  the  program 
and  on  regional  and  local  advisory  counc  Us 
The    makeup    of   the   councils   would   hjtve 
to  reflect  the  composition  of  the  state 
community   served.   There   would   be  pulJUc 
control  of  the  basic  policies  governing 
program  and  full  public  accountability 
Its  finances  and  operations.  I 

MANPOWER     StJPPORT 

Health  Security  would  actively  encourkge 
more  efficient  organization  of  Existing  health 
manpower,  provide  funds  for  special  training 
of  physicians,  dentists  and  other  health 
sonnel,  and  apply  financial  Incentives 
stimulate  the  movement  of  health 
to  medically  deprived  areas. 

Henlth  Security  would  recognize  costs 
curred  by  HMOs  In  supporting  the  training 
and  appropriate  utilization  of  allied  hea  .th 
professionals.  It  would  pay  the  full  cost 
employing  support  personnel,  such  as 
practitioners,  public  health  nurses 
tlonlsts  and  community  health  workers, 
extending  the  ability  of  physicians  to  provide 
care  and  giving  the  consumer  access  t< 
wider  range  of  services. 

Training  funds  could  be  used  foB  the 
training  of  health  workers  to  enhance  or 
fresh  skills  or  for  new  positions  of 
responsibility. 

Money  would  be  available  through  the 
-sources  Development  Fund  to  stimulate 
expansion  of  training  programs  for  new  c 
gories    of    health     professionals, 
those  required  as  members  of  primary  health 
care  teams — such  as  pediatric  nurse  pra< 
tloners.  physicians'  assistants  and  dental 
gienlsts.    Emphasis    would    be    placed   uj^on 
demonstration  programs  for  the  training 
placement  of  allied  health  workers,  and 
port  would  be  available  to  institutions 
the  special  costs  of  educating  and  tralnfcg 
minority   group   and   economically   deprl'  led 
students. 

The   assured   purchasing  power  of  a 
tlonal  health  program  would  help  to  ( 
come  many  of  the  present  barriers  to  recn) 
Ing  and  holding  needed  health  workers 
disadvantaged  and  remote  areas.  Substani 
efforts  would  be  made  to  enhance  the  de*r- 
abillty  of  practice  In  such  areas  by  Improv;  ig 
local  resources  arid  providing  money  for  sj  e- 
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clal  communication,  transportation  and  con- 
sultation C05tS. 

In  addition,  special  Incentives  would  be 
used  to  increase  the  attractiveness  of  prac- 
tice in  rural  or  deprived  areas  for  health 
workers  and  their  families.  There  would  be 
financial  disincentives  for  the  disproportion- 
ate clustering  of  physicians  and  dentists  In 
a  few  metropolitan  or  suburban  areas  and 
corresponding  Incentives  for  their  location 
in  other  areas. 

RESOTTRCES    DEVELOPMENT    FUND 

A  substantial  Resources  Development 
Fund — Administered  by  the  Health  Security 
Board — would  help  to  increase  the  resources 
for  services  and  to  bring  new  organized  pro- 
grams of  health  service  Into  being  and  to 
expand  existing  ones. 

The  Resources  Development  Fund  would 
be  formed,  first,  by  appropriations  from  Fed- 
eral general  revenue  for  the  period  between 
enactment  and  when  benefits  began,  so  that 
system  Improvements  could  get  underway 
promptly;  and,  subsequently,  by  taking  a  per- 
centage of  the  annual  Income  of  the  Trust 
Fimd  (2  percent  the  first  year,  Increasing  In 
regular  Intervals  to  a  maximum  of  6  percent 
a  year). 

A  priority  would  be  given  In  grants  and 
loans  to  stimulate  the  development  and 
growth  of  health  maintenance  organizations. 
Essentially,  the  fund  would  recognize  the 
responsibility  of  Health  Security  to  assure  the 
availability  of  covered  health  services,  and 
not  merely  to  pay  for  them.  And,  It  would 
have  concern  for  the  development  of  services 
to  meet  the  changing  needs  of  people  In  the 
most  effective  and  efficient  manner,  not 
merely  to  build  on  already  overburdened  and 
aften  wastefully  expensive  services. 

INCENTIVES 

Payment  for  services  provided  under  Health 
Security  would  give  special  Incentives  to 
health  maintenance  organizations,  and  medi- 
cal or  dental  foundations. 

Physicians  who  became  members  of  pri- 
mary health  care  teams  and  established 
working  relationships  with  specialists  and 
with  such  patient-care  resources  as  hospitals, 
skilled  nursing  homes  and  home  health  facil- 
ities, would  be  reimbursed  for  the  costs  of 
such  linkages  and  would  be  encouraged  to 
extend  their  services  through  such  support 
arrangements. 

Health  Security  would  provide  support  for 
continuing  studies  and  demonstrations  of 
new  and  promising  methods  of  organizing 
health  services. 
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Section-by-Section  Analysis  op  the  Health 
SECURrry  Act 

title  I — HEALTH   SECURITY   BENEFITS 

Part  A — Eligibility  for  benefits 

(Sections  11-12.)  Every  resident  of  the 
U.S.  (and  every  non-resident  citizen  when 
In  the  U.S.)  vrtll  be  eligible  for  covered 
services.  Reciprocal  and  "buy  In"  agreements 
will  permit  the  coverage  of  groups  of  non- 
resident aliens,  and  In  some  cases  benefits  to 
U.S.  residents  when  visiting  In  other  coun- 
tries. 

Part  B — Nature  and  scope  of  benefits:  Cov- 
ered services 

(Section  21.)  Every  eligible  person  Is  en- 
titled to  have  payments  made  by  the  Board 
for  covered  services  provided  within  the 
United  States  by  a  participating  provider. 

(Section  22.)  All  necessary  professional 
services  of  physicians  (Including  preventive 
care)  are  covered  wherever  furnished,  with 
one  quantitative  limitation.  Psychiatric  serv- 
ices to  an  ambulatory  patient  are  covered 
without  limit  If  the  patient  seeks  care  In 
the  organized  setting  of  a  group  practice 
organization,  a  hospital  out-patient  clinic, 
or  other  comprehensive  mental  health  clinic. 
In  these  kinds  of  organized  settings,  peer 
review  and  budgetary  controls  can  be  ex- 
pected to  curtail  unnecessary  utilization. 

If  the  patient  Is  consulting  a  solo  prac- 
titioner, however,  there  Is  a  limit  of  20  con- 
sultations per  benefit  period.  In  communi- 
ties where  psychiatric  services  are  In  es- 
pecially short  supply,  the  Board  may  pre- 
scribe referral  or  other  nonflnanclal  condi- 
tions to  give  persons  most  In  need  of  serv- 
ices a  priority  of  access  to  solo  practioners, 

(Section  23.)  Comprehensive  dental  serv- 
ices (exclusive  of  most  orthodontia)  are 
covered  for  children  under  age  15,  with  the 
covered  age  group  Increasing  by  two  years 
each  year  until  all  those  under  age  25  are 
covered.  (Persons  once  covered  remain 
covered  for  the  rest  of  their  lives).  This 
benefit  Is  limited  Initially  because,  even  with 
full  use  of  dental  auxiliaries,  there  Is  InstifB- 
clent  manpower  to  provide  dental  benefits  to 
the  entire  population.  However,  the  Board 
Is  authorized  to  expand  the  benefits  more 
rapidly  If  availability  of  resources  warrants, 
and  the  Board  Is  required  within  seven  years 
of  the  effective  date  of  the  legislation,  to 
establish  a  timetable  for  phasing  in  benefits 
for  the  entire  population.  To  encourage  the 
development  of  groups  which  provide  com- 
prehensive medical  and  dental  services  or 
comprehensive  dental  services,  the  Board  is 
authorized  to  phase  In  full  dental  benefits 
more  raplly  for  the  enroUees  of  those  groups 
than  for  the  general  population. 

(Section  24.)  In-patient  and  out-patient 
hospital  services  and  services  of  a  home 
health  agency  are  covered  for  the  duration 
of  the  services,  and  skilled  nursing  home 
services  are  covered  for  limited  periods.  Pa- 
thology and  radiology  services  are  specifically 


Included  as  parts  of  institutional  services, 
thus  reversing  the  practice  of  Medicare. 
Domiciliary  or  custodial  care  Is  specifically 
excluded  in  any  institution,  thus  necessitat- 
ing the  two  Important  restrictions  on  pay- 
ments for  Institutional  care: 

( 1 )  Payment  for  skilled  nursing  home  care 
Is  limited  to  120  days  per  benefit  period, 
except  that  this  limit  may  be  increased 
either  when  the  nursing  home  is  owned  or 
managed  by  a  hospital'  and  payment  for  care 
is  made  through  the  hospital's  budget,  or 
for  all  nursing  homes  aSUlated  with  hos- 
pitals. It  Is  not  practical  to  assume  that  the 
majority  of  nursing  homes  and  extended 
care  facilities  in  the  country  will  be  able 
to  Implement  effective  utilization  review  and 
control  plans  In  the  first  years  of  Health 
Security.  The  demand  for  essentially  domi- 
ciliary or  custodial  care  In  nursing  homes  is 
so  overwhelming  that  an  Initial  arbitrary 
limit  on  days  of  coverage  Is  necessary.  Ex- 
tension of  the  benefit  Is  authorized  when 
this  becomes  feasible. 

(2)  Many  state  hospitals  do  not  provide 
optimal  active  treatment  to  their  psychiat- 
ric patients  but  rather  maintain  them  in  a 
custodial  setting  If  Health  Security  provides 
unlimited  coverage  for  patients  In  these  hos- 
pitals. It  might  tend  to  freeze  the  level  of 
care  Instead  of  stimulating  these  Institutions 
to  upgrade  their  medical  care  performance. 
Therefore,  the  psychiatric  hospital  benefit  la 
limited  to  45  days  of  active  treatment  during 
a  benefit  period. 

(Section  25.)  The  bill  provides  coverage 
for  two  categories  of  drug  use:  prescribed 
medicines  administered  to  In-patlents  or  out- 
patients within  participating  hospitals  or  to 
enrollees  of  comprehensive  health  serrloe 
organizations,  and  drugs  necessary  for  the 
treatment  of  specified  chronic  illnesses  or 
conditions  requiring  long  or  exjjenslve  drug 
therapy.  This  will  provide  coverage  of  most 
dri'.g  costs  for  individuals  who  require  costly 
drug  therapy. 

The  bin  requires  the  Board  and  the  Sec- 
retary of  HEW  to  establish  two  lists  of  ap- 
proved drugs.  There  will  be  a  broad  list  of 
approved  medicines  available  for  use  In  In- 
stitutions and  by  comprehensive  health  serv- 
ice organizations  and  a  more  restricted  list 
which  Is  available  for  use  outside  such  or- 
ganized settings.  The  restricted  list  shall  stip- 
ulate which  drugs  on  It  shall  be  available 
for  treatment  of  each  of  the  specified  chronic 
diseases.  No  such  restrictions  shall  be  placed 
upon  drug  therapy  within  an  institutional 
setting. 

Use  of  the  restricted  list  will  meet  the 
most  costly  needs  for  drug  therapy  while  re- 
straining unnecessary  utilization.  The  bene- 
fit Is  more  liberal  where  adequate  control 
mechanisms  exist. 

(Section  26.)  The  appliances  benefit  Is  sim- 
ilar In  concept  and  operation  to  the  drug 
benefit,  subject  to  a  limitation  on  aggregate 
cost.  The  Board  shall  prepare  lists  of  ap- 
proved devices,  appliances  or  equipment 
which  It  finds  are  Important  for  the  main- 
tenance or  restoration  of  health,  employabU- 
Ity  or  self -management  (taking  Into  consid- 
eration the  reliability  and  cost  of  each  Item) . 
The  Board  will  also  specify  the  circumstances 
or  the  frequency  with  which  the  item  may 
be  prescribed  at  the  cost  of  the  Health  Se- 
curity program. 

(Section  27.)  The  professional  services  of 
optometrists  and  podiatrists  are  covered, 
subject  to  regulations,  as  are  diagnostic  or 
therapeutic  services  furnished  by  independ- 
ent pathology  laboratories  and  radiology 
services.  The  care  of  a  psychiatric  patient  In 
a  mental  health  day  care  service  is  covered 
for  up  to  60  days  (day  care  benefits  are  un- 
limited If  furnished  by  a  group  practice  or- 
ganization, by  a  comprehensive  mental 
health  center,  or  by  an  approved  mental 
health   day    care   service) .    Ambulance    and 
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other  emergency  transportation  service!  are 
covered,  as  well  as  non-emergency  ser  Icfi; 
where  (as  In  some  sparsely  settled  a:  eas) 
transportation  Is  essential  to  overcome  spe- 
cial difficulty  of  access  to  covered  servlc 

Supporting  services  such  as  psycholoilcal 
physiotherapy,    nutrition,    social'  work 
health  education  are  covered  if  they  are 
of  institutional  services  or  are  furnis... 
a    group    practice    organi2atlon.    Indiv 
practice  association  or  certain  public  or 
profit  organizations.  This  establishes  th« 
portant  principle  that  these  and  other 
porting  services  should  be  provided  as 
of  a  coordinated  program  of  health  m 
nance  and  care.  Psychologists,  physical 
apists.  social  workers,  etc.  will  not  be 
mitted    to    establish    Independent    prac 
and    bill    the    program    on    a    fee-for-s 
basls.  This  is  intended  to  assure  that  \. 
ever  services  of  this  nature  are  provided 
are  part  of  an  organized  plan  of  treat 
and  are  germane  to  the  overall  care  of 
patient. 

In  addition  to  services  available  from 
pltals.  mental  health  centers  or  other 
vlders.    free-standing    alcohol,    drug 
family  planning  and  rehabilitation   „ 
would    be    recognized    as   providers    if    ■  uch 
centers  have  an  agreement  with  the 
under  section  49(a)  (5).  (6)   and  (7). 

(Section  28.)  Health  services  furnishe  I 
paid  for  under  a  workmen's  compensa 
law  are  not  covered  Reimbursement  for 
of  earnings  la  so  closely  interlocked  with 
health  services  aspects  of  workmen's  c 
pensatlon  that  absorption  of  the  he 
services  portion  of  workmen's  compensa 
by  Health  Security  could  have  the  effec 
delaying  findings  of  eligibility  for  Income 
payments 

School  health  services  are  covered  onl 
the  extent  provided  in  regulations. 

The    Board    may    exclude    from    cove 
medical    or    surgical    procedures    which 
essentially  experimental  In  nature.  Ind. 
uals  who  enroll  in  a  comprehensive  he 
service  organization  or  enroll  themselves  \ 
a  primary  practitioner  accepting  capita 
payments   are   not  entitled   to   seek   coi 
services  from  other  providers  of  .services 
cept    as   specified    in    regulations) 
primarily  for  cosmetic  purposes  is  exclujled 
from  coverage. 

The  services  of  a  professional  practit., 
are  not  covered  if  they  are  furnished   1 
hospital  which   is  not   a  participating 
vlder.  This  is  intended  to  discourage  p.. 
Clans  from  admitting  patients  to  hospi 
which  cannot  or  will  not  meet  standards 
participation  in  the  program. 
Part  C — Participating  providers  of  servic 
(Section    41fa1.)     Participating    prov 
are  required  to  meet  standards  esti 
In  this  title  or  by  the  Board  under  .... 
relating  to  quality  of  care.  In  addition,  t 
must   agree   to   comply   with   such   requ 
meats  as  the  Board  finds  necessary,  to  a: 
to  their  employees,  employment  rights 
working  conditions  similar  to  the  griaran 
of  other  workers.  In  addition,  they  must 
to  provide  services  without   dlscrlmlnat'fen 
to  make  no  charge  to  the  patient   for  Jny 
covered  service,  and  to  furnish  data 
sary   for   utilization   review   bv   proft...,.^ 
peers,  statistical  studies  by  the  Board  and 
the  Commission  on  the  qualltv  of;  the 
and  verification  of  Information  for  paym. 

(b)  A  provider's  participation  may" be 
mlnated  under  procedures  described  In  Art 
G  of  the  bill 

(c)  If  a  provider  U  merged,  consolidated 
reorganized,  pre-existing  emplovment  rig  i 
shall  be  subject  to  reasonable  requlreme  it 
by   the  Board  for   protection   of   employ*  e 
rights. 

(SecUon  42  (a).)  Professional  practltlon  (rs 
licensed  when  the  program  begins  are  ell  ;1 
ble  to  practice  In  the  State  where  they  i  xe 
licensed.  All  newly  licensed  appUcants  for 
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participation  must  meet  national  standards 
.  established  by  the  Board  in  addition  to  those 
required  by  his  State.  WhUe  stopping  short 
of  creating  a  Federal  licensure  system  for 
health  professionals,  this  will  guarantee 
minimum  national  standards.  A  state- 
licensed  practitioner  who  meets  national 
standards  will  be  qualified  to  provide  Health 
Security  covered  services  in  any  other  state. 
(See  also  Section   E6 (a)(1).) 

lb)  For  purp6ses  of  this  title  a  doctor  of 
osteopathy  is  a  physician,  as  Is  a  dentist  when 
performing  procedures  which,  in  generally 
accepted  medical  practice,  may  be  performed 
by  either  a  physician  or  a  dentist. 

A  doctor  of  optometry  or  podiatry  qualified 
In  accordance  with  subsection  (a)  Is  a 
physician  when  furnishing  services  which  are 
covered  nervlces  in  accordance  with  regula- 
•  tlons  Issued  under  Section  27(a)  and  which 
he  Is  legally  qualified  to  furnish  in  the  state 
in  whl*h  he  furnished  them. 

(Section     43.)     This     section     establishes 
conditions  of  participation  for  general  hos- 
pitals similar  to  those  required  by  Medicare. 
Two  requirements  not  found  In  the  Medicare 
program  are:  (1)  that  the  hospital  must  not 
discriminate   In  granting  staff  privileges  on 
any  grounds  unrelated  to  professional  quali- 
fications:   (2)    that  the  hospital  est.ibllsh  a 
pharmacy  and  drug  therapeutics  committee 
for    supervision    of    hospital    drug    therapy. 
Medicare  allows  any  hospital  accredited  by 
the  Joint  Commission  on  the  Accreditation 
of  Hospitals    (if   it  provides   utUizatlon  re- 
view) to  participate  in  the  program,  thus  In 
effect  delegating  to  the  Commission  the  de- 
termination whether  the  standards  are  met. 
This  title  requires  aU  participating  hospitals 
to  meet  standards  established  by  the  Board. 
(Section  44.)    Psychiatric  hospitals  will  be 
el  gible  to  participate  only  if  the  Board  finds 
that  the  hospital   (or  a  distinct  part  of  the 
hospital)     '.%    engaged    in    furnishing    active 
diagnostic,    therapeutic    and    rehabilitative 
services  to  mentally  ill  patients.  Psychiatric 
hospitals    are    required    to    meet    the    same 
standards    as    those    prescribed    for    general 
hospitals  in  Section  43,  and  such  other  con- 
ditions as  the  Board  finds  necessary  to  dem- 
onstrate that  the  Institution  is  providing  ac- 
tive treatment  to  its  patients.  These  stand- 
ards   win    exclude    costs    Incurred    bv   state 
mental  Institutions  to  the  extent  the'y  serve 
domiciliary  or  custodial  functions. 
S^Sectlons    45    and   46.)    Section   45   estab- 
lishes conditions  of  participation  for  skUled 
nursing  homes  similar  to  those  established  for 
extended  care  facilities  under  Medicare.  Im- 
portant differences,  however,  are  the  require- 
ment for  afniiatlon  with  a  participating  hos- 
pital or  group  practice  organization  (see  Sec- 
tion 51(b)  )  and  changes  in  the  requirements 
for  utilization  review  (see  Section  50).  Un- 
der Section  46  participation  by  home  health 
agencies   will   be   limited   to  public  agencies 
and   non-profit   private   organizations— pro- 
prietary home  health  agencies  are  specifically 
excluded. 

(Section  47.)  Subsection  (a)  describes  a 
fepoup  practice  organization  (one  type  of 
pealth  maintenance  organization)  which  un- 
dertakes to  provide  an  enrolled  population 
either  with  complete  health  care  or  at  the 
least.  With  complete  Health  Security  services 
fother  than  mental  health  or  dental" services) 
for  the  maintenance  of  health  and  the  care  of 
ambulatory  patients.  The  bill,  in  its  aim  to 
improve  the  methods  of  deliverv  of  health 
services,  places  much  emphasis  "on  the  de- 
velopment of  new  organizations  of  this  kind 
and  the  enlargement  of  old  ones. 

Other  requirements  are  spelled  out  in  this 
section:  The  organization  must  furnish  med- 
ical services  (and  dental  services  if  they  are 
Included)  through  prepaid  group  practice. 
Other  services  must  be  furnished  by  staff  of 
the  organization  or  by  contractors  for  whom 
the  organization  assumes  responsibility,  ex- 
cept that  Institutional  services  may  be  pro- 


vided by  arrangements  with  other  participat- 
ing providers  at  the  e.xpense  of  the  group 
practice  organization.  The  organization  must 
be  non-profit,  but  It  may  utilize  proprietary 
providers  in  fulfilling  its  responsibilities 

AU  persons  living  in  or  near  a  specified 
service  area  will  be  eligible  to  enroll  during 
an  annual  open  enrolment  period,  subject 
to  the  capacity  of  the  organization  to  furnish 
care.  Services  must  be  reasonably  acce.ssible 
to  persons  living  within  the  specified  service 
area.  Periodic  consultation  with  representa- 
tives of  enrollees  Is  required,  and  they  must 
be  given  opportunity  to  participate  in  policy 
formulation  and  in  evaluation  of  operation 
Professional  policies  and  their  effectuation 
including  monitoring  the  quality  of  services' 
and  their  utUizatlon,  are  to  be  the  respon- 
sibility of  a  committee  or  committees  of 
physicians  (and  other  health  professionals 
where  appropriate).  Health  education  and 
the  use  of  preventive  services  must  be 
stressed,  and  lay  persons  are  to  be  employed 
so  far  as  is  consistent  with  good  medical 
practice.  Charges  for  any  services  not  cov- 
ered by  Health  Security  must  be  reasonable 
Finally,  the  organization  must  agree  to  pay 
for  services  furnished  by  other  providers  in 
emergencies,  either  within  the  service  area 
of  the  organization  or  elsewhere,  but  may 
meet  this  requirement  to  the  extent  feasible 
through  reciprocal  service  arrangements  with 
other  organizations  of  like  kind. 

Subsection  (b)  makes  clear  that  the  or- 
ganization, or  professionals  furnishing  serv- 
ices for  it,  may  also  serve  non-enrollees,  with 
payment  to  be  made  to  the  organization, 
or,  at  its  request,  to  such  professionals. 

(Section  48.)  An  Individual  practice  asso- 
ciation (another  type  of  health  maintenance 
organization,  sponsored  by  a  county  or  other 
local  medical  society,  which  meets  all  the 
conditions  for  participation  by  a  group  prac- 
tice organization  other  than  the  require- 
ment of  group  practice.  All  physicians  prac- 
ticing in  the  area  (and  all  dentists  if  dental 
services' are  furnished)  must  be  permitted 
to  become  professional  members,  subject  only 
to  criteria,  approved  by  the  Board,  relating 
to  professional  qualifications.  For  profes- 
sional services  to  enrollees,  professional 
members  may  be  compensated  by  the  foun- 
dation by  whatever  method,  Including  fee- 
for-service,  may  be  agreed  upon  by  It  and 
its  members. 

Subsection  (b)  provides  that  a  profession- 
al member  may  furnish  services  to  persons 
not  enrolled  in  the  association  and  receive 
payment  from  the  Board  on  the  same  basis 
as  independent  practitioners,  except  that  if 
he  is  paid  by  capitation,  salary,  or  stipend 
by  the  association,  the  payment  for  services 
to  non-enrollees  is  to  be  made  to  the  asso- 
ciation. 

(Section  49.)  This  section  deals  with  sev- 
eral classes  of  health  organizations  that  varv 
widely,  even  within  a  single  class,  in  their 
structure  and  In  the  scope  of  the  services 
which  they  offer.  Because  statutory  specifica- 
tions cannot  well  be  tailored  to  so  many 
variables,  the  section  sets  forth  only  a  gen- 
eral statement  of  the  kinds  of  organizations 
to  which  it  relates  and  leaves  participation 
of  each  organization  to  a  case-by-case  deci- 
sion of  the  Board  on  such  terms  as  the  Board 
deems  proper. 

Subsection  49(a)(1)  permits  the  partic- 
ipation of  community  health  centers  or  the 
like  which,  though  furnishing  a  broad  range 
of  ambulatory  services,  do  not  serve  an  en- 
rolled or  otherwise  predetermined  popula- 
tion and  may  not  meet  some  other  require- 
ments uf  section  47(a).  Subsection  (a)(2) 
authorizes  the  Board  to  deal  separately  with 
the  primary  care  portion  of  a  system  of  com- 
prehensive care  where  it  is  necessary  to  rely 
on  arrangements  with  other  providers,  rather 
than  on  a  unified  structure,  to  round  out 
the  other  elements  of  the  system.  Where 
organizations  meeting  the  extensive  require- 
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ments  of  section  47(a)  or  48(a)  are  not 
available,  these  two  paragraphs  of  section 
49(a)  win  give  the  Board  flexibility  in  fur- 
thering one  of  the  bill's  prime  objectives, 
the  development  and  broad  availability  of 
comprehensive  services  furnished  on  a.  co- 
ordinated basis. 

Because  of  the  extent  to  which  mental 
health  services  are  separated  from  other 
health  care,  subsection  (a)  (3)  permits  the 
Board  to  contract  directly  with  public  or 
other  nonprofit  mental  health  centers  and 
mental  health  and  day  care  services. 

If  a  state  or  local  public  health  agency  is 
providing  preventive  or  diagnostic  services, 
such  as  Immunization  or  laboratory  tests, 
the  Board  may  under  subsection  (a)(4)  con- 
tract with  it  for  the  continuance  of  these 
services. 

In  accordance  with  regulations,  the  Board 
may  contract  with  free  standing  ambulatory 
treatment  centers  for  alcoholism  and/or  drug 
abuse;  for  family  planning  services;  and  for 
rehabilitation  services. 

In  the  field  of  private  practice,  physicians 
or  dentists  or  other  practitioners  may  group 
themselves  in  a  clinic,  nonprofit  or  propri- 
etary, or  in  any  number  of  other  ways,  and 
It  may  be  more  convenient  both  to  them 
and  to  the  Board  to  regard  them  as  an  en- 
tity than  to  deal  with  each  practitioner 
separately.  Subsection  (a)  (8)  permits  this. 
The  Board  will  have  wide  discretion  in  con- 
trnctlne;  with  stich  entitles  subject  only  to 
the  limitation  that,  like  other  organizations 
described  in  section  49(n).  the  entity  may 
not  (under  section  88 (aM  be  paid  on  a  fee- 
for-servlce  basis.  Practitioners  who  elect  that 
method  of  payment  may  of  course  pool  their 
bills  for  svtbmlssion  to  the  Board,  but  there 
Is  no  reason  to  contract  with  a  unit  for  the 
payment  of  fees  to  it. 

Subsection  (b)  makes  clear  that  agree- 
ments with  the  Board  under  this  section 
shall  not  (unless  expressly  so  stipulated) 
preclude  practitioners  furnishing  services 
under  the  agreements  from  furnishing  other 
services  as  Independent  providers. 

(Section  50.)  This  section  specifies  the 
broad  and  general  conditions  under  which 
independent  pathology  laboratories,  inde- 
pendent radiological  services,  providers  of 
drugs,  devices,  appliances,  equipment,  or 
ambulance  services  may  qualify  as  providers 
under  Health  Security.  As  under  Medicare, 
a  Christian  Science  Sanatorium  qualifies  if 
operated,  or  listed  and  certified,  by  the  First 
Church  of  Christ.  Scientist,  Boston. 

(Section  51.)  The  requirements  of  utiliza- 
tion review  in  hospitals  and  skilled  nursing 
homes  are  in  the  main  similar  to  those  which 
Medicare  has,  since  1966,  Imposed  with  re- 
spect to  services  to  aged  patients.  In  Health 
Security  the  requirements  will  of  course  ap- 
ply to  the  entire  population.  As  in  Medicare, 
the  review  is  designed  to  serve  a  dual  pur- 
pose: Identification  of  certain  specific  mis- 
uses of  the  institutional  services  with  a  view 
to  their  termination,  and  a  focusing  of  con- 
tinuing attention  and  concern  of  the  medical 
staff  on  the  necessity  for  efficient  utilization 
of  Institutional  resources.  Section  51(a) 
strengthv-»m  the  educational  aspect  of  the 
process  by  requiring  specifically  that  records 
of  reviews  be  maintained  and  statistical 
summaries  of  them  be  reported  periodically 
to  the  institution  and  Its  medical  staff 
(and,  on  request,  to  the  Board).  As  under 
Medicare,  the  review  committee  will  consist 
of  two  or  more  physicians,  with  or  without 
other  professional  participation;  and  in  the 
case  of  hospitals,  will  normally  be  drawn 
from  the  medical  staff  unless  for  some  rea- 
son an  outside  group  is  required.  For  skilled 
ntuslng  homes,  on  the  other  hand,  section 
51(c)  departs  from  Medicare  by  permitting 
as  an  alternative  that  the  Committee  be 
established  by  the  State  or  local  public 
health  agency  under  contract  with  the  Board, 
or  falling  that,  by  the  Board.  If  the  nursing 


home  operates  under  a  consolidated  budget 
with  a  hospital,  the  review  will  be  made  by 
the  hospital  committee.  Like  Medicare,  Sec- 
tion 51(d)  and  (e)  call  for  review  of  specific 
long-stay  cases  as  required  by  regulations, 
and  notification  to  the  institution,  the  at- 
tending physician,  and  the  patient  when  a 
decision  aidverse  to  further  institutional 
services  is  made. 

(Section  52.)  Subsection  (a)  of  Section  52 
Is  also  like  Medicare  in  requiring  a  partici- 
pating skilled  nursing  home  to  have  in  effect 
an  agreement  with  at  least  one  participating 
hospital  for  the  transfer  of  patients  and 
medical  and  other  information  as  medically 
appropriate.  Subsection  (b)  introduces  a  re- 
quirement, applicable  two  years  after  the 
effective  date  of  health  benefits  to  both 
skilled  nursing  homes  and  home  health  serv- 
ice agencies,  of  affiliation  with  a  participat- 
ing hospital  or  group  practice  organization. 
Unless  the  medical  staff  of  the  hospital  or 
organization  undertakes  to  furnish  the  pro- 
fessional services  in  the  nursing  home  or  the 
professional  services  of  the  home  health 
service  agency,  that  medical  staff  or  a  com- 
mittee of  It  must  assume  responsibility  for 
these  services.  Subsection  (c)  allows  the 
Board  to  waive  the  application  of  either  of 
these  requirements  to  a  skilled  nursing  home 
or  a  home  health  agency  which  the  Board 
finds  essential  to  the  provision  of  adequate 
services,  if  (but  only  for  as  long  as)  lack 
of  a  suitable  hospital  or  organization  within 
a  reasonable  distance  rfthkes  a  transfer  or  an 
affiliation  agreement  impracticable. 

f Section  53.)  If  the  construction  or  sub- 
stantial enlargement  of  a  hospital,  skilled 
nursing  home,  or  ambulatory  care  facility 
has  been  undertaken  after  December  31  of 
the  year  of  enactment,  without  either  a 
State  certificate  of  need  or  a  prior  approval 
by  a  planning  agencv  designated  by  the  gov- 
ernor of  the  State  or  the  Board,  section  63 
precludes  the  institution  from  participating 
in  the  Health  Security  program,  except  that 
In  case  of  enlargement,  the  Board  may  per- 
mit partlclnatlon  subject  to  reduction  In  re- 
imbursement for  services.  This  should  greatly 
strengthen  state  and  local  planning  authori- 
ties. 

(Section  54. >  This  section  prohibits  double 
recovery  in  malpractice  litleation  bv  stipulat- 
ing that  no  damages  will  be  awarded  to  the 
injured  party  for  remedial  services  which 
are  available  without  cost  under  the  Health 
Security  proETam. 

(Section  55.)  Institutions  of  the  Depart- 
ment of  Defense  and  the  Veterans'  Adminis- 
tration., and  Institutions  of  the  Department 
of  Health,  Education,  and  Welfare  serving 
merchant  seamen  or  Indians  or  Alaskan  na- 
tives, are  excluded  by  section  55  from  serving 
as  participating  providers,  as  is  also  any  em- 
ployee of  these  Institutions  when  he  is  acting 
as  an  employee.  The  Board  will,  however,  pro- 
vide reimbursement  for  any  services  fur- 
nished (in  emergencies,  for  example)  by 
these  institutions  or  agencies  to  eligible  per- 
.'^on.s  who  are  not  a  part  of  their  normal 
clientele.  It  will  also  provide  relmbur-sement 
for  services  furnished  by  the  Public  Health 
Service  under  the  Emergency  Health  Person- 
nel Act  of  1970. 

(Section  56.)  This  section  overrides,  for 
purposes  of  the  Health  Security  Program, 
State  laws  of  several  kinds  which  inhibit  the 
utilization  or  the  mobility  of  health  person- 
nel, cloud  the  legality  of  so-called  "corporate 
practice"  of  health  professions,  or  restrict 
the  creation  of  group  practice  organizations. 
The  authority  of  Congress  to  do  this.  In  con- 
Junction  with  a  program  of  Federal  expendi- 
ture to  provide  for  the  general  welfare,  flows 
from  the  Supremacy  Clause  of  the  Constitu- 
tion and  seems  now  to  be  clearly  established. 
Ivanhoe  Irrigation  District  v.  McCracken,  357 
U.S.  275  (1958);  King  v.  Smith.  392  U.S.  309 
(1968). 

The  first  three  paragraphs  of  subsection 


(a) ,  while  stopping  short  of  creating  a  system 
of  Federal  licensure  for  health  personnel,  will 
greatly  facilitate  both  the  Interstate  mobility 
of  State  licensees  and  the  effective  use  of 
ancillary  personnel  hi  the  furnishing  of 
health  care.  The  dispensations  contained  in 
these  parag.-aphs  will  be  available  to  persons 
who  meet  national  standards  established  by 
the  Board. 

Paragraph  (1)  permits  a  physician,  dentist, 
optometrist,  or  podiatrist,  licensed  in  one 
State  and  meeting  the  national  standards, 
to  furnish  Health  Security  benefits  in  any 
other  State,  the  scope  of  his  permissible 
practice  being  governed  by  the  law  of  the 
State  In  which  he  Is  practicing.  This  para- 
graph obviates  the  difficulty  and  cost  which 
a  practitioner  may  encounter,  especially 
where  reciprocity  of  licensure  Is  not  avail- 
able. In  taking  up  practice  in  a  State  In 
which  he  has  not  been  licensed. 

Paragraph  (2)  grants  a  similar  autherlty 
to  other  health  professional  and  non-pro- 
fessional personnel.  For  occupations  such  as 
pharmacy  and  professional  nursing,  which 
are  subject  to  licensure  In  all  States,  a  per- 
son can  avail  himself  of  this  paragraph  only 
If  he  Is  licensed  in  one  State  and  meets  the 
national  standards;  in  other  cases,  where  li- 
censure is  not  universally  required,  compli- 
ance with  national  standards  Is  sufficient. 
Here  again,  impediments  to  mobility  created 
by  existing  licensure  laws  will  be  removed. 

The  restrictions  which  many  professional 
practice  acts  impose  on  the  use  of  lay  assist- 
ants, and  the  legal  uncertainties  which  often 
deter  such  use,  discourage  practices  that 
can  increase  greatly,  without  sacrifice  of 
safety,  the  volume  of  services  which  profes- 
sionals can  render.  Accordingly,  paragraph 
(3)  of  subsection  (a)  enables  the  Board  to 
permit  physicians  and  dentists,  participating 
In  public  or  non-profit  hospitals  and  group 
practice  organizations,  to  use  ancillary 
health  personnel,  acting  luider  professional 
supervision  and  responsibility,  to  sissist  In 
furnishing  Health  Security  benefits.  Such 
assistants  may  do  only  things  which  the 
Board  has  specified,  and  may  be  used  only 
In  the  context  of  an  organized  medical  staff 
or  medical  group.  Persons  employed  as  assist- 
ants must  not  only  meet  national  standards 
for  their  respective  occupations,  but  must 
also  satisfy  special  qualifications  that  the 
Board  may  set  for  partlctilar  acts  or  pro- 
cedures. 

In  the  Interest  of  encouraging  salaried 
practice  and  the  integration  of  professional 
practitioners  into  well-structured  organiza- 
tions for  the  delivery  of  health  services,  para- 
graph (4)  of  subsectioii  (a)  does  away  with 
the  "corporate  practice"  rule  insofar  as  It 
concerns  participating  public  or  other  non- 
profit hospitals  and  group  practice  organiza- 
tions. These  Institutions  may  employ  physi- 
cians or  make  other  arrangements  for  their 
services,  unless  in  the  unlikely  event  that 
the  lay  interference  with  professional  acts 
or  judgments  should  be  threatened.  No  con- 
flict of  Interest  results  from  such  arrange- 
ments; in  the  non-profit  setting  loyalty  to 
employer  and  loy^fy  to  patient  run  parallel. 

Some  State  laws  place  restrictions  of  one 
kind  or  another  on  the  Incorporation  of 
group  practice  organizations.  When  these 
restrictions  prevent  the  State  incorporation 
of  an  organization  meeting  the  strict  re- 
quirements of  the  Health  Security  Act.  sec- 
tion 56(b)  empowers  the  Secretary  to  incor- 
porate it  for  purposes  of  the  Act.  Except  for 
the  special  restrictions.  State  law  will  govern 
the  corporation. 

Part    D — Trust    fund;    allocation    of    funds 
for  services 

(Section  61.)  By  section  406(a)  of  the 
present  bill,  section  1817  of  the  Social  Secu- 
rity Act,  creating  the  Federal  Hospital  In- 
surance Trust  Fund,  is  amended  and  trans- 
ferred to  become  section  61  of  the  Health 
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Security    Act.    The    fund    will    thus 
the   Health   Security   Trust   Fund, 
Ing  to  the  assets  and  liabilities  of  bo 
care  trust  funds,  and  receiving  th  ' 
of    the    health    security    taxes    la., 
title  n  of  the  Health  Security  Act  . 
authorized  appropriations  from  gene.... 
enues    equal    to    100    percent    of    those 
^eceipts 

The  Fund  will  also  receive  recoverl. 
overpayments,  and  receipts  from  loans 
other  agreements.  To  implement  the  re 
the  Trust  Fund,  the  Managing  Trustee 
Secretary  of  the  Treasury)    will   malie   , 
ments   from    the   Trust   Fund    provided 
under  Title  I,  as  the  Board  certifies,  and 
respect  to  administrative  expenses  as  au 
ized  annually  by  the  Congress. 

(Section    62.)"  The    Health    Security 
gram    is   Intended    to   operate   on   a    bi; 
basis  overall.  Accordingly,  subsection  la) 
quires  the  Board  to  determine  for  each  fi 
year   the   maximum  amount  which  may 
available  for  obligation  from  the  Trust  Ftind 
The  amount  so  determined  in  advance 
March  1  preceding  each  fiscal  year)  shall 
exceed;  the  smaller  of  two  stated  1 
The  m-it  limit  Is  fixed  on  200';    of  the 
pecteJ  net  receipts  from  all  the  Health 
curity  taxes  (i.e..  the  tax  receipt;;  augmen : 
by  IOC",   thereof,  to  be  appropriated  into 
Fund  from  general  revenues  of  the  Gov 
ment.)   The  second  limit,  applicable  to  i, 
fiscal   year  alter  the  first  full  fiscal  year 
benefit  operation   (I.e.,  after  fifteen  mon 
availability  of  covered  services) ,  is  an  am( 
equal    to    the   estimated   obligations   of 
current  year   (within  which  the  estimate 
being  made) ,  subject  to  certain  adjustmeilts 
Such    adjustments    will    reflect    change 
pected  In:    (A)    the  price  of  goods  and  ; 
Ices;  (B)  the  lumber  of  eligible  persons:   , 
the  number  of  participating  professional  p 
vlders.  or  the  number  or  capacity  of  Inst 
tlonal  or  other  participating  providers  so    „ 
as  such  changes  are  not  already  adequat  ?1 
reflected;  and  (D)   the  expected  cost  of 
gram  administration. 

In  the  interest  of  prudent  fiscal  .,, 

ment,  subsection   (b)   requires  the  Board 
restrict  it.s  estimate  of  the  amount  avail 
for  obligation  In  the  next  fi.scal  vear  iln 
cord.ince  with  subsection  (a))   If  the 
estimates  that  the  amcmnt  In  the  Trust  . 
at  the  beginning  of  the  next  fi.?cal  vear  ., 
be  le.ss  than  one-quarter  of  the  total  obllf 
tlons   to   be   incurred  for   the   current   y 
and  that  such  restriction  will  not  Impair 
adequacy  or  quality  of  the  .services  to  be 
vlded.  AUso,  the  Board  is  required  to  redi^ce 
Its    alternative    estimste    of    the    maxl., 
amount  to  be  available  if  it  finds  that 
aggregate  co.st  to  be  expected  has  been 
duced  (or  an  expected  Increase  has  been  K 
ened)   through  improvement  in  organlzat™.. 
and  delivery  of  service  or  through  utlllzatl  >n 
control.  ^ 

Subsection    (c)    provides   against    

other    contingencies    which    may    result 
lncrea,<;e  or  decrease  in  the  estimate  of   . 
maximum  amount  to  be  available  for  ob 
gatlon  In  a  next  fiscal  year.  The  amount  n 
be  modified  before  or  during  the  fiscal  ye; 
If  the  Secretary  of  the  Trea,=urv  finds  t: 
the   expected   Health   Security   tax    recei 
win  differ  by   1   percent  or  more  from 
estimate   used   under  subsection    (a)-    or 
the   Board   finds    that   either   its   factors 
expected  change  or  the  cost  of  admlnist 
tlon  is  expected  to  diSer  from  the  estim.-,, 
by  5  percent  or  more;    or  if  an  epldeml :; 
disaster  or  other  occurrence  comDels  high 
expenditure  than  had  been  expected.  If, 
a  result,  the  maximum  estimate  has  to 
increased  (rather  than  being  decreased)    ^^ 
Board  (through  the  Secretary )  shall  promp 
ly  report  Its  action  to  the  Congress  with 
reasons. 

(Section  63.)  Subsection  (a)  provides 
separate  accounts  shall  be  established  In 
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Health  Security  Trust  Fund — a  Health  Serv- 
ices Account,  a  Health  Resources  Develop- 
ment Account,  and  an  Administration  Ac- 
count, as  well  as  a  residual  General  Account. 
Subsection  (b)  provides  that  In  each  of  the 
first  two  years  of  program  operation,  2  per- 
cent of  the  Trust  Fund  shall  be  set  aside 
for  the  Health  Resources  Development  Fund; 
and  the  allocation  shall  Increase  by  1  per- 
cent at  two-year  intervals  to  5  percent  with- 
in the  next  6  years.  The  money  in  this  ac- 
count will  be  used  exclusively  for  the  plan- 
ning and  system  Improvement  purposes  de- 
scribed In  part  F. 

(c)  (d)  After  deducting  the  amount  ap- 
proved by  Congress  and  transferred  to  the 
Administration  Account,  the  remainder  of 
the  monies  shall  be  allocated  to  the  Health 
Services  Account,  and  shall  be  u.sed  ex- 
clusively for  making  payment  for  services 
In  accordance  with  part  E. 

(Section  64.)   This  section  provides  for  al- 
location   of    the    Health    Services    Account 
among  the  regions  of  the  country,   (a)    The 
allocation  to  each  region  shall  be  based  on 
the  aggregate  sum  expended  during  the  most 
recent  12-month  period  for  covered  services 
(with  appropriate  modification  for  estimated 
changes  in  the  price  of  goods  and  services, 
the  expected  number  of  eligible  beneficiaries, 
and  the  number  of  participating  providers), 
(b)    In  allocating  funds  to  the  regions  the 
Board   shall    Beek    to   reduce,    and    over   the 
years  gradually  eliminate,  existing  differences 
among  the  resgions  in  the  average  per  capita 
amount  expended  upon  covered  health  serv- 
ices (except  when  these  reflect  differences  in 
the  price  of  goods  and  services).  To  accom- 
plish this,  the  Board  will  curtail  Increases  in 
allocations  to  high  expenditure  regions  and 
stUnulate  an  Increase  In  the  availability  and 
utilization  of  services  in  regions  In  which  the 
per  capita  cost  is  lower  than  the  national 
average,  (c)  A  contingency  reserve  of  up  to 
5 '7   may  be  withheld  from  allocation.  If  the 
remaining  funds   available   are   inadequate, 
allocations  will  be  reduced  pro  rata,  (d)  Al- 
locations may  be  modified  before  or  during  a 
fiscal  year  If  the  Board  finds  this  Is  necessary. 
(Section   65.)    The   Board   will    divide   the 
allocation  to  each  region  into  funds  avail- 
able    to     pay     for:     Institutional     services; 
physician  services;   dental  services:   furnish- 
ing of  drugs;    furnishing  of  devices,   appli- 
ances and  equipment;  and  other  professional 
and  supporting  services.  Including  subfunds 
for    optomettlsts,    podiatrists.    Independent 
pathology  laboratories,   independent  radiol- 
ogy services,   and  other  items.  The  percent 
allocated  to  eftch  category  of  service  may  vary 
from  region  to  region.  In  determining  aUoca- 
tion  to  these  funds  they  will  be  guided  by 
the   previous   years'   expenditures    for   each 
category  of  service  but  also  take  into  account 
trends  in  the  utilization  of  services  and  the 
desirability  of  stimulating  improved  utiliza- 
tion of  resources.   It  will  encourage  a  shift 
from  heavy  reliance  on  Institutional  care  to 
better  utilization  of  preventive  and  ambula- 
tory .services. 

(Section  661.)  These  regional  funds  will  be 
sub-dlvlded  among  the  health  service  areas 
in  each  region,  primarily  upon  the  basis  of 
the  previous  years'  expenditurp  for  each  kind 
of  service.  Again,  the  Board  will  gradually 
attempt  to  achieve  the  equalization  of  serv- 
ices within  each  region  by  restraining  the 
increase  of  expenditures  in  high  cost  areas 
and  channeling  funds  into  health  service 
areas  with  a  low  level  of  expenditures. 

(Section  67,)  Before  or  during  a  fiscal  year, 
the  division  Of  regional  funds  bv  classes  of 
service  or  th*  allotments  to  health  service 
areas  may  be  modified  If  necessary  or  If  in- 
dicated by  newly  acquired  information. 

(Section  68.)  By  the  time  Health  Security 
benefits  become  available,  the  Government 
will  be  operating  on  a  fiscal  year  beginning 
on  October  1,  Instead  of  July  i  as  at  present. 
This  section  accordingly  allows  the  Board  to 


make  the  Initial  determinations  and  alloca- 
tions under  this  part  either  for  the  three- 
month  period  from  the  effective  date  of  bene- 
fits on  July  1  until  the  beginning  of  the  next 
fiscal  year  or  for  the  fifteen-month  period 
which  Includes  the  next  fiscal  year. 

Part  E — Payment  to  providers  of  services 
(Section  81.)  Payments  for  covered  services 
provided  to  eligible  persons  by  participating 
providers    will    be    made    from    the    Health 
Services  Account  in  the  Trust  Fund. 

(Section  82.)  This  section  delineates  meth- 
ods of  paying  professional  practitioners. 
Every  Independent  practitioner  (physician, 
dentist,  podiatrist,  or  optometrist)  shall  be 
entitled  to  be  paid  by  the  fee-for-servlce 
method  (subsection  (a)),  the  amounts  paid 
being  in  accordance  with  relative  value  scales 
prescribed  after  consultation  with  the  pro- 
fessions (subsection  (gi).  Each  phy.sician 
engaged  in  general  or  famUy  practice  of  medi- 
cine in  Independent  practice  may  elect  to  be 
paid  by  the  capitation  method  if  he  agrees 
to  furnish  individuals  enrolled  on  his  list 
with  all  necessary  and  appropriate  primary 
services,  make  arrangements  for  referral  of 
patients  to  specialists  or  institutions  when 
necessary,  and  maintain  records  required  for 
medical  audit;  and  independent  dentist 
practitioners  may  elect  the  capitation  meth- 
od of  payment  similarly  (subsection  (b) ) . 

These  requirements  In  connection  with 
capitation  payments  are  Intended  to  assure 
that  the  physician  (or  dentist)  provides  to 
his  patients  all  professional  services  within 
the  range  of  his  undertaking  and  secures 
other  needed  services  by  referral.  Through 
legular  medical  audits,  the  Board  will  monl- 
tor  the  level  and  quality  of  care  provided. 

When  necessary  to  assure  the  availability 
of  services  In  a  given  area,  subsection  (c) 
permits  paying  an  Independent  practitioner 
a  full-time  or  part-time  stipend  In  lieu  of 
or  as  a  supplement  to  other  methods  of  com- 
pensation. This  method  of  payment  will  be 
used  selectively  by  the  Board,  mainly  to 
encourage  the  location  of  practitioners  In 
remote  or  deprived  areas.  Practitioners  may 
also  be  reimbursed  for  the  special  costs  of 
continuing  education  required  bv  the 
Board  and  for  maintaining  linkages  with 
other  providers — for  example,  communica- 
tion costs.  Incentives  operative  under  this 
provision  will  encourage  physicians  to  Im- 
prove the  quality  and  continuity  of  patient 
care,  even  If  the  physician  does  not  partic- 
ipate In  a  group  practice.  The  Board  may 
pay  for  specialized  medical  services  on  a 
per  session  or  per  case  basis,  or  may  use  a 
combination  of  methods  authorized  by  this 
section. 

Subsection  (d)  defines  the  capitation 
method  of  payment. 

Subsections  (e),  (f),  (g) .  These  subsections 
describe  the  method  to  be  used  in  applying, 
as  between  practitioners  electing  the  various 
methods  of  payments,  the  monies  available 
In  each  health  service  area  for  payment  to 
each  category  of  professional  providers.  From 
the  .amount  allocated  to  each  service  area,  the 
Board  will  earmark  funds  sufficient  to  pay 
practitioners  receiving  stipends  and  for  the 
professional  services  component  of  In.'tltu- 
tional  budgets.  s"ch  as  hospitals.  The  re- 
mainder of  the  money  will  be  divided  to 
compute  the  per  capita  amount  available 
for  each  category  of  service  (I.e.,  physicians, 
dentists,  podiatrists,  optometrists)  "  to  the 
residents  of  the  area.  This  per  capita  amount 
In  each  category  will  fix  the  capitation  pay- 
ments to  organizations  that  undertake  to 
provide  the  full  range  of  services  in  that 
category  to  enrone<3  Individuals.  Lesser 
amounts  will  be  fixed  for  more  limited  serv- 
ices. For  example.  If  the  per  capita  amounts 
available  for  physician  and  dental  services 
are  $65  and  S25,  respectively,  primary  physi- 
cians accepting  capitation  payments"  wlllre- 
celve  the  percentage  of  that  $65  which  Is  al- 
located for  primary  services,  a  medical  so- 
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ciety-sponsored  individual  practice  associa- 
tion would  receive  the  entire  $65  for  physi- 
cian services,  dentists  furnishing  all  covered 
services  would  receive  the  $25  allocated  for 
dental  services,  and  organizations  which  un- 
dertake to  provide  all  physician  and  dental 
services  to  enrolled  Individuals  wUl  receive 
$90  for  each  enrolled  Individual. 

The  budget  per  capita  amount  for  each 
type  of  covered  service  (physician,  dental, 
etc.)  win  be  divided  between  the  categories 
of  providers  of  service  according  to  the  num- 
ber of  individuals  who  elect  to  receive  care 
from  those  providers.  For  example,  In  a  city 
of  100,000  people,  25,000  may  enroll  In  a 
group  practice  organization.  Using  the  figures 
cited  In  the  example  above,  the  Board  will 
pay  the  group  practice  organization  $1,625,000 
($65  X  25,000)  for  physician  services.  The 
other  75,000  Individuals  elect  to  receive  their 
physician  services  from  solo,  fee-for-servlce 
practitioners.  The  Board  will  create  a  fund  of 
$4,875,000  ($65-X  75,000)  to  pay  all  fee-for- 
servlce  bills  submitted  by  physicians  in  that 
community,  in  accordance  with  relative  value 
scales  and  unit  values  fixed  by  the  Board. 
The  fund  for  fee  payments  will  be  aug- 
mented to  the  extent  that  some  capitation 
payments  have  been  lowered  because  they 
cover  only  primary  services,  and  may  be  aug- 
mented further  where  a  substantial  volume 
of  services  Is  furnished,  on  a  fee  basis,  to 
non-residents  of  the  area. 

Subsection  (h)  authorizes  the  Board  to  ex- 
periment with  other  methods  of  reimburse- 
ment so  long  as  the  experimental  method 
does  not  Increase  the  cost  of  service  or  lead 
to  overutlllzatlon  or  underutlUzation  of  serv- 
ices. 

(Section  83.)  Hospitals  will  be  paid  on  the 
basis  of  a  predetermined  annual  budget  cov- 
ering their  approved  costs.  To  facilitate  re- 
view of  these  budgets,  the  Board  will  Insti- 
tute a  national  uniform  accounting  system. 
Subsection  (b)  stipulates  that  the  costs  rec- 
ognized for  purposes  of  the  budget  will  be 
those  incurred  in  furnishing  the  normal  serv- 
ices of  the  Institution  except  as  changed  by 
agreement,  or  by  order  of  the  Board  under 
section  134.  This  will  enable  the  Board,  on 
the  basis  of  State  and  local  planning,  to  elim- 
inate, gradually,  wasteful  or  duplicative  serv- 
ices, and  also  to  provide  for  an  orderly  ex- 
pansion of  hospital  services  where  needed. 

Physicians  and  other  professional  practi- 
tioners whose  services  are  held  out  as  avail- 
able to  patients  generally  (such  as  patholo- 
gists and  radiologists)  will  be  compensated 
through  the  Institutional  budget,  whatever 
the  method  of  compensation  of  such  practi- 
tioners and  whether  or  not  they  are  employ- 
ees of  the  hospital.  This  departs  from  the 
practice  In  Medicare  which  allows  Independ- 
ent billing  by  such  physicians.  The  Institu- 
tion's budget  may  also  be  increased  to  reflect 
the  cost  of  owning  or  operating  an  affiliated 
skilled  nursing  home,  or  home  health  service 
agency.  Hospital  budgets  will  be  reviewed  by 
the  Board,  locally  or  regionally,  which  may 
permit  participation  by  representatives  of 
the  hospitals  in  each  region.  Budgets  may  be 
modified  before,  during,  or  after  the  fiscal 
year  If  changes  occur  which  make  modifica- 
tion necessary. 

(Section  84.)  If  an  entire  psychiatric  hos- 
pital is  found  by  the  Board  to  be  providing 
active  treatment  to  Its  patients,  and  the 
Institution  la  therefore  primarily  engaged  in 
providing  covered  services  to  eligible  bene- 
ficiaries. It  will  be  paid  on  the  same  basis  as 
a  general  hospital  (on  the  basis  of  an  ap- 
proved annual  budget) .  Otherwise  the  Board 
win  negotiate  a  patient-day  rate  to  be  paid 
for  each  day  of  covered  service  provided  to 
an  eligible  beneficiary. 

(Section  85.)  This  section  provides  that 
skilled  nursing  homes  and  home  health  agen- 
cies will  be  paid  In  the  same  manner  as  a 
general  hospital  (on  an  approved  annual 
budget  basis) .  The  Board  may  specify  use  of 
nationally   uniform   systems   of   accounting 


and  may  prescribe  by  regulation  the  items 
to  be  used  In  determining  approved  costs 
and  the  services  which  will  be  recognized  in 
budgets. 

(Section  86.)  Reimbursement  for  drugs 
will  be  made  to  the  dispensing  agent  on  the 
basis  of  an  official  "product  price"  for  each 
drug  on  the  approved  list,  plus  a  dispensing 
fee  In  the  case  of  an  Independent  pharmacist. 
The  official  product  price  will  be  set  at  a  level 
which  will  encourage  the  pharmacy  to  pur- 
chase substantial  quantities  of  the  drug 
(this  should  result  In  significant  reductions 
In  the  unit  cost  of  each  drug).  The  official 
price  may  be  modified  regionally  to  reflect 
differences  In  cost  of  acquiring  drugs.  The 
Board  will  establish  dispensing  fee  schedules 
for  reimbursing  Independent  pharmacies. 
These  schedules  will  take  into  account  re- 
gional differences  In  costs  of  operation,  dif- 
ferences In  volume,  level  of  services  provided 
and  other  factors. 

(Section  87.)  Subsections  (a)  and  (b) 
provide  that  a  group  practice  organization 
or  individual  practice  association  will  be 
paid  a  basic  capitation  rate  multiplied  by 
the  number  of  eligible  enrollees.  The  amount 
of  the  capitation  rate  will  be  determined 
by  the  per  capita  amounts  available  for  the 
several  professional  services  In  the  area, 
and  a  rate  fixed  by  the  Board  as  the  aver- 
age reasonable  and  necessary  cost  per  en- 
rollee  for  other  covered  services. 

Subsection  (c)  fixes  capitation  amounts 
for  Institutional  services  based  on  per  diem 
rates  derived  from  the  budgets  of  partici- 
pating Institutional  providers  or  Institutions 
with  which  the  organization  or  association 
may  have  a  contractual  agreement.  The 
organization  or  association  will  be  entitled 
to  share  In  up  to  75%  of  any  savings  which 
are  achieved  by  lesser  utilization  of  insti- 
tutional services  by  Its  enrollees.  Entitle- 
ment to  such  savings  Is  conditional  upon  a 
finding  by  the  Board  that  the  services  of  the 
organization  or  association  have  been  of 
high  quality  and  adequate  to  the  needs  of 
its  enrollees,  and  that  the  average  utiliza- 
tion of  hospital  or  skilled  nursing  services 
by  the  enrollees  of  the  organization  or  asso- 
ciation Is  less  than  the  use  of  such  services 
by  comparable  population  groups  not  so  en- 
rolled but  under  otherwise  comparable  clr- 
cuinstances.  This  money  may  be  used  by  the 
organization  or  association  for  any  of  Its 
purposes.  Including  the  provision  of  serv- 
ices which  are  not  covered  under  the  Health 
Security  program. 

Subsection  (e)  directs  the  Board  to  allow 
organizations  and  associations  to  reinsure 
with  the  Board  against  catastrophic  costs 
incurred  on  behalf  of  any  one  enrollee, 
against  some  or  all  of  the  costs  of  Insti- 
tutional care  which  It  contracts  out,  and 
against  some  or  all  of  the  costs  of  out-of- 
area  services. 

Subsection  (f )  permits  the  Board  to  make 
an  additional  payment  to  group  practice  or- 
ganization for  the  cost  of  clinical  education 
or  training  provided  by  the  organization. 

(Section  88.)  Subsection  (a)  provides  that 
an  organization  or  agencies  with  which  the 
Board  has  entered  into  an  agreement  under 
section  49  (such  as  a  neighborhood  health 
center,  a  non-profit  mental  health  center,  or 
local  public  health  agency  furnishing  pre- 
ventive or  diagnostic  services)  may  be  paid 
by  any  method  agreed  upon  other  than  fee- 
for-servlce. 

Subsection  (b)  provides  that  Independent 
pathology  or  radiology  services  may  be  paid 
on  the  basis  of  an  approved  budget  or  such 
other  methods  as  may  be  specified  in  regu- 
lations. 

Subsection  (c)  leaves  the  method  of  pay- 
ment for  other  types  of  supporting  services 
to  be  specified  In  regulations. 

(Section  89.)  This  section  provides  that 
the  Board  will  reduce  payments  to  Institu- 
tional providers  In  accordance  with  findings 
by  the  Secretary  that  a  facility  or  any  part 


of  a  facility  has  not  been  built  In  compliance 
with  the  area  health  plan. 

(Section  90.)  All  participating  providers 
will  be  paid  from  the  Health  Services  Account 
In  the  Trust  Fund  at  such  time  or  times  as 
the  Board  finds  appropriate  (but  not  less 
often  than  monthly).  The  Board  may  make 
advance  payment  to  supply  providers  with 
working  funds  when  it  deems  advisable. 

Part  F — Development  Fund 
Subpart    1 — Planning:    Funds    To    Improve 

Services  and  To  Alleviate  Shortages  of  Fa- 
cilities and  Personnel 

(Section  101.)  This  section  sets  forth  the 
general  purposes  of  subpart  1  of  Part  F.  The 
subpart  enables  the  Board,  through  selective 
financial  assistance,  to  stimulate  and  assist 
In  the  development  of  comprehensive  serv- 
ices, the  education  and  training  of  health 
personnel  who  are  in  especially  short  sup- 
ply, and  the  betterment  of  the  organization 
and  efficiency  of  the  health  delivery  system. 
In  carrying  out  these  functions,  the  Board 
Is  to  be  guided  by  the  planning  with  respect 
to  health  facilities  ai^id  the  organization  of 
services  which  will  be  conducted  under  the 
recently  enacted  title  XV  of  the  Public 
Health  Services  Act,  when  and  as  the  new 
processes  become  operative.  In  the  meantime 
It  will  be  guided  by  such  planning  as  is  con- 
ducted by  the  Secrettiry  under  section  102. 
With  respect  to  the  supply  and  distribution 
of  health  personnel,  the  Board  will  also  rely 
on  planning  conducted  by  the  Secretary. 

(Section  102.)  Subsection  (a)  directs  the 
Secretary,  In  effect,  to  fill  in  the  gap  In  fa- 
cility and  services  planning  until  the  new 
processes  can  begin  to  produce  results,  ad- 
dressing himself  immediately  to  the  most 
acute  shortages  and  maldistributions  of  fa- 
cilities and  the  most  serious  deficiencies  In 
organization.  He  Is  directed  to  consult  with, 
and  utilize  the  experience  and  recommenda- 
tions of,  both  existing  State  and  local  health 
planning  agencies  and  the  new  agencies  as 
they  emerge. 

Subsection  (b)  places  on  the  Secretary  a 
continuing  duty  to  plan  for  Improvement  of 
the  supply  and  distribution  of  health  per^ 
soanel,  and  to  do  this  In  consultation  both 
with  the  health  planning  agencies  and  with 
appropriate  professional  organizations. 

Thus,  the  bUl  takes  advantage  of  the  new 
legislation  strengthening  Stat«  planning 
agencies,  focusing  In  them  eventually  the  re- 
sponsibility, visualized  In  the  "Partnershlp- 
for-Health"  legislation  but  In  many  States 
not  realized  as  an  operating  reality,  for 
pulling  together  all  health  planning  efforts 
within  their  territories.  Recognizing,  how- 
ever, that  It  will  take  time  to  make  new  ar- 
rangements effective,  the  bill  charges  the 
Secretary  with  bringing  all  available  experi- 
ence and  skills  to  bear  on  the  Immediate 
need  to  identify  the  most  pressing  require- 
ments In  preparation  for  the  availability  of 
Health  Security  benefits.  These  tasks  will  not 
be  easy,  but  they  are  lent  new  urgency  by 
the  Health  Security  Program. 

(Section  103.)  In  administering  subpart  1, 
this  section  stipulates,  the  Board  will  give 
priority  to  Improving  comprehensive  health 
services  for  ambulatory  patients  through  the 
development  or  expansion  of  group  practice 
organizations  and  community  health  cen- 
ters, and  primary  care  centers  (where  full 
service  organizations  are  Impractical),  the 
recruitment  and  training  of  personnel,  and 
the  strengthening  of  coordination  among 
providers  of  services.  Funds  will  not  be  used 
to  replace  other  Federal  financial  assistance, 
and  may  supplement  other  assltance  only  to 
meet  specific  needs  of  the  Health  Security 
program.  Other  Federal  assistance  programs 
are  to  be  administered  when  possible  to  fur- 
ther the  objective  of  Part  P,  and  the  Board 
may  provide  loans  or  interest  subsidies  to 
help  the  beneficiaries  of  other  programs  to 
meet  th©  requirements  for  non-Federal 
funds. 
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(Section  104.)    Help  of  several  klnflt 
be  available  under  this  section  for  the 
tlon  or  the  enlargement  of  group 
organizations  to  serve  an  enrolled 
tlon  on  a  capitation  basis,  agencies 
neighborhood  health  centers  which  neei  I 
require  enrollment  In  advance,  primary 
centers,  or  organizations  furnishing 
henslve  dental  services. 

Grants    may    be    made    to    any   public 
other   non-profit   organization    (which 
not  be  a  health  organization)   to  help 
the   cost,   other   than   construction   cos 
establishing  such  organizations,  and  to 
Ing  organizations  to  help  meet  the  co#t 
expansion;    the  ma.xlmum  grants  beln 
the  former  case  90  percent  of  the  cos 
the  latter  80  percent.  The  Board  may 
provide  technical  assistance  for  these 
poses.  Loans  may  be  made  for  the  co$t 
necessary  construction,  subject  to  the 
90  and  80  percent  limitation  on  amount, 
nally.  start-up  costs  ..of  operation  of 
organizations  may  be  underwritten,  for 
years   in    the   ca.se   of   organizations 
must  build  up  an  enrollment  to  assure 
erating  Income,  and  in  other  cases  unti 
Health  Security  program  begins  paymen  ; 
services  In  the  first  year  of  entltlemeift 
benefits.  The  effect  of  these  several 
slons  Is  to  reduce  sharply.  If  not 
the  financial  obstacles  "Which  have 
Impeded  the  growth  of  group  practice 
similar  organizations. 

(Section    105.)    This    section    contal4s 
series  of  provisions  to  assist  In  the 
ment.  education,  and  training  of  health 
sonnel.  The  Board  will  establish  prlorltl 
meet  the  most  urgent  needs  of  the 
Security   system,   but   the  priorities   wll . 
flexible   both   as   between   different  rei 
and  from  time  to  time.  Professional 
tloners  will  be  recruited  for  service  In 
age    areas,    both    tirban   and   rural,   am 
group  practice  organizations,  and  such 
tltloners  may  be  given  income  guaran 
Other  Federal  assistance  for  health 
tlon  and  training  will  be  availed  of.  but 
Board  may  supplement  the  other 
If  the  Board  believes  It  Inadequate  to 
needs,  until  Congress  has  had  opportunitjy 
review  Its  adequacy.  The  training 
Includes  retraining.  It  also  Includes  the 
velopment  of  new  kinds  of  health 
to  assist  Ui  furnishing  comprehensive 
Ices,  and  the  training  of  area  resident^ 
participate  In  personal  health  education 
to  serve  liaison  functions  and  setve  as 
resentatlves  of  the   community   In 
with   health   organizations.   Orants  maj 
made  to  test  the  utility  of  such 
and  to  assist  In  their  employment  before 
effective  date  of  health  benefits, 
and  training  are  to  be  carried  out 
contracts  with  appropriate  Institutions 
agencies,  and  suitable  stipends  to 
and  trainees  are  authorized.  Physicians 
be  recfrulted  and  trained  to  serve  /sls 
medical  directors. 

Finally,  special   assistance  may  be 
both  to  Institutions  and  to  students,  to 
the  additional  costs  of  training  persons 
advantaged  by  poverty,  membership  In 
norlty  groups,  or  other  cause. 

r  Section  106.)  This  section  authorizes 
clal  improvement  grants:  first,  to  any 
Uce  or  other  nonprofit  health  agency  or 
stltutlon    to    establish    Improved    coord 
tlon   and   linkages   with   other   provider ; 
services:    and,  second,  to  the 
described   In    section    104   to   improve 
utilization  review,  budget,  statistical,  or 
ords  and  information  retrieval  systems , 
acquire  equipment  needed  for  those 
or    to    acquire   equipment   useful   for 
screening  or  for  other  diagnostic  or 
peutlc  purposes. 

(Section  107.)   This  section  provides 
loans  under  part  P  are   to   bear  3 
Interest  and  to   be  repayable  In   not 
than  20  years.  Other  terms  and  condlt 
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will  are  discretionary  with  the  Board,  except  for 
:rea-  required  compliance  with  the  Davis-Bacon 
Act.  Repayment  of  loans  made  from  general 
appropriations  will  go  to  the  general  fund 
of  the  Treasury;  repayment  of  later  loans 
will  revert  to  the  Health  Resources  Develop- 
ment Accotmt  In  the  Trust  Fund. 

(Section  108.)  This  section  specifies  that 
payments  under  part  P  shall  be  In  addition 
to,  and  not  In  lieu  of,  payments  to  providers 
under  part  E. 

Subpart  2 — Programs  of  Personal  Care 
Services. 

(Section  111.)  The  purpose  of  this  subpart 
Is  stated  In  this  .section,  to  encourage  and  as- 
sist In  the  development  of  community  pro- 
grams of  maintaining  In  their  own  homes,  by 
means  of  comprehensive  health  and  personal 
care  services,  disabled  or  chronically  HI  per- 
sons who  otherwise  require  or  are  likely  to 
require  Institutional  care.  It  Is  Intended  that 
a  grant  be  made  In  any  community  that  can 
develop  a  satisfactory  program  and  .such  non- 
Federal  financing  as  the  Board  finds  appro- 
priate. 

(Section  112.)  This  section  authorizes 
grants  to  public  or  nonprofit  agencies  for 
this  purpose,  each  program  being  designed  to 
serve  a  substantial  urban  or  rural  popula- 
tion. Grants  may  be  made  for  up  to  four 
years,  and  shall  be  Irrevocable  except  for 
cause.        I 

(Section!  113.)  The  services  to  be  provided 
Include,  la  addition  to  covered  health  serv- 
ices, combinations  of  personal  care  services 
I  such  as  homemaker  and  home  maintenance 
services,  laundry,  meals-on-wheels  and  other 
dietary  services,  help  with  transportation 
and  shopping,  and  other  appropriate  serv- 
ices). Different  services  may  be  provided  in 
different  programs.  Full  coordination  with 
existing  community  health  or  personal  care 
programs  Is  required.  Committees  are  to  be 
established,  consisting  of  professionals  and 
representatives  of  users  of  the  services,  to 
screen  applications  for  assistance  and  mon- 
itor utilization. 

(Section  114.)  Grantees  must  evaluate 
their  programs  with  respect  both  to  benefits 
to  users  of  the  services  and  to  the  fiscal  Im- 
pact on  the  Health  Security  system.  The 
Board  Is  also  to  evaluate  each  program  and 
summarize  Its  conclusions  In  Its  annual  re- 
ports to  Congress. 

(Section  115.)  Within  three  years  the 
Board  Is  to  make  a  comprehensive  report  to 
Congress  on  this  program  with  an  evaluation 
of  its  operation.  The  Board  Is  to  submit  also 
Its  recommendations  of  methods  of  develop- 
ing, as  widely  and  rapidly  as  practicable,  per- 
sonal care  services  where  they  are  then  lack- 
ing, with  a  view  to  making  such  services  gen- 
erally available  throughout  the  United 
States;  Its  recommendations  with  respect  to 
the  continuing  financial  support  of  such 
programs;  and  Its  recommendations  on  the 
proper  role  of  the  Health  Security  program 
In  providing  long-term  Institutional  care 
and  In  providing  personal  care  services  In 
lieu  thereof. 

Subpart  3 — Availability  of  funds 
(Section  120.)  For  the  two-year  "tooUng- 
up"  period,  appropriations  of  $200  and  $400 
million  are  authorized  for  financial  assist- 
ance. Beginning  with  the  effective  date  of 
health  benefits,  percentages  of  the  Trust 
Fund  expenditures  will  be  earmarked  for 
such  assistance  (section  63).  From  that  date 
on,  the  leverage  of  these  expanding  funds 
vnu  supplement  and  reinforce  the  Incen- 
tives, which  are  built  Into  the  normal  op- 
eration of  the  Health  Security  program,  for 
Improvement  of  the  organization  and  meth- 
ods of  delivery  of  health  services. 

Part  C — Administration 
This  part  of  the  bill  creates  an  adminis- 
trative structure  within  the  Department  of 
Health.  Education,  and  Welfare  with  respon- 
sibility for  administration  of  the  Health  Se- 
curity program.  Program  policy  will  be  made 


by  a  five-member  Board,  under  the  supervl- 
slon  of  the  Secretary  of  HEW.  The  Board  will 
be  assisted  by  a  National  Health  "Security 
Advisory  Council  which  will  recommend  pel- 
icy  and  evaluate  operation  of  the  program, 
and  an  Executive  Director  who  will  serve  as 
Secretary  to  the  Board  and  chief  administra- 
tive officer  for  the  program.  Administration 
of  the  program  will  be  greatly  decentralized 
among  the  HEW  Regional  Offices.  Regional 
and  local  health  services  advisory  councils 
will  advise  on  all  aspects  of  the  program  In 
their  regions  and  local  areas.  The  Board  may 
also  appoint  such  professional  or  technical 
committees  as  It  may  deem  necessary. 

(Section  121.)  This  section  establishes  a 
five-member  full-time  Health  Security  Board 
serving  under  the  Secretary  of  Health,  Educa- 
tion, and  Welfare.  Board  member*  will  bo 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate,  for  five-year  over- 
lapping terms.  Not  more  than  three  of  the 
five  appointees  may  be  members  of  the  same 
political  party.  A  member  who  has  served 
two  consecutive  terms  will  not  be  eligible 
for  reappointment  until  two  years  after 
the  expiration  of  his  second  term.  One  mem- 
ber of  the  Board  shall  serve  as  chairman  at 
the  pleasure  of  the  President. 

(Section  122.)  This  section  charges  the 
Secretary  of  HEW  and  the  Board  with  respon- 
sibility for  performing  the  duties  Imposed  by 
this  title.  The  Board  shall  Issue  regulations 
with  the  approval  of  the  Secretary.  It  Is  re- 
quired to  engage  in  the  continuous  study  of 
operation  of  the  Health  Security  program; 
and.  with  the  approval  of  the  Secretary,  to 
make  recommendations  on  legislation  and 
matters  of  administrative  policy,  and  to 
report  to  the  Congress  annually  on  adminis- 
tration and  operations  of  the  program.  The 
report  will  include  an  evaluation  of  ade- 
quacy and  quality  of  services,  costs  of  services 
and  the  effectiveness  of  measures  to  restrain 
the  costs.  The  Secretary  of  HEW  Is  Instructed 
to  coordinate  the  administration  of  other 
health-related  programs  under  his  Juris- 
diction with  the  administration  of  Health 
Security,  and  to  Include  In  his  annual  report 
to  the  Congress  a  report  on  his  discharge 
of  this  responsibility. 

The  Civil  Service  Commission  Is  Instructed 
to  make  every  effort  to  facilitate  recruitment 
and  employment,  to  work  In  the  Health  Secu- 
rity Administration,  of  persons  experienced 
in  private  health  Insurance  administration 
and  other  pertinent  fields. 

Subsection  (g)  authorizes  the  Board  to 
establish  fifty  positions,  carrying  salaries  In 
the  GS-16  to  GC-18  range.  In  the  profes- 
sional, scientific,  and  executive  service,  to 
meet  the  need  for  highly  qualified  personnel 
both  in  research  and  development  activities 
and  in  administration.  It  Is  expected  that 
about  half  of  these  positions  would  be  used 
for  high-level  administrative  assignments, 
and  the  other  half  for  the  most  responsible 
professional  and  scientific  work  of  the  Board. 

(Section  123.)  This  section  creates  the  posi- 
tion of  an  Executive  Director,  appointed  by 
the  Board  with  the  approval  of  the  Secretary. 
The  Executive  Director  will  serve  as  secre- 
tary to  the  Board  and  shall  perform  such 
duties  in  administration  of  the  program  as 
the  Board  assigns  to  him.  The  Board  is 
authorized  to  delegate  to  the  Executive 
Director  or  other  employees  of  HEW  any 
of  its  functions  or  dtities  except  the  Issuance 
of  regulations  and  the  determination  of  the 
availability  of  funds  and  their  allocations 
to  the  regions. 

Sec.  124.  This  section  provides  that  the 
program  will  be  administered  through  tlie 
regional  offices  of  the  Health  Security  Board. 
It  also  directs  the  Board  to  establish  local 
health  service  areas  which  shall  be  the  same 
as  the  health  service  areas  under  the  new 
title  XV  of  the  Public  Health  Service  Act, 
except  that  with  the  approval  of  the  Secre- 
tary the  Board  may  divide  such  an  area  Into 
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two  or  more  areas  for  the  purposes  of  the 
health  security  program.  These  areas  are  to 
serve  as  local  administrative  units,  with  a 
local  office  in  each,  and  perhaps  suboffices. 
One  of  the  responsibilities  of  these  offices 
will  be  to  investigate  complaints  about  the 
administration  of  the  program. 

(Section  125)  Subsection  (a)  establishes 
a  National  Health  Security  Advisory  Council, 
with  the  Chairman  of  the  Board  serving  as 
the  Council's  Chairman  and  20  additional 
members  not  In  the  employ  of  the  Federal 
Government.  A  majority  of  the  appointed 
members  will  be  consumers  who  are  not 
engaged  In  providing  and  have  no  financial 
Interest  In  the  provision  of  health  services. 
Members  of  the  Council  representing  pro- 
viders of  care  will  be  persons  who  are  out- 
standing In  fields  related  to  medical,  hos- 
pital or  other  health  activities  or  who  are 
representatives  of  organizations  or  profes- 
sional associations.  Members  will  be 
appointed  to  four-year  over-lapping  terms 
by  the  Secretary  upon  recommendation  by 
the  Board. 

Subsection  (b)  authorizes  the  Advisory 
Council  to  appoint  professional  or  tech- 
nical committees  to  assist  In  Its  functions. 
The  Board  will  make  available  to  the  Coun- 
cil all  necessary  secretarial  and  clerical 
assi.stance.  The  Council  will  meet  as  fre- 
quently as  the  Board  deems  necessary,  or 
whenever  requested  by  seven  or  more  mem- 
bers, but  not  less  than  four  times  each  year. 

Subsection  (c)  provides  that  the  Advisory 
Council  will  advise  the  Board  on  matters  of 
general  policy  In  the  administration  of  the 
program,  the  formulation  of  regulations  and 
the  allocation  of  funds  for  services.  The 
Council  is  charged  with  responsibility  for 
studying  the  operation  of  the  program,  and 
utilization  of  services  under  It,  with  a  view 
to  recommending  changes  In  administration 
or  In  statutory  provisions.  They  are  to  report 
annually  to  the  Board  on  the  performance 
'of  their  functions.  The  Board,  through  the 
Secretary,  will  transmit  the  Council's  report 
to  the  Congress  together  with  a  report  by 
the  Board  on  any  administrative  recom- 
mendations of  the  Council  which  have  not 
been  followed,  and  a  report  by  the  Secretary 
of  his  views  with  respect  to  any  legislative 
recommendations  of  the  Council. 

(Section  126)  To  further  provide  for 
participation  of  the  community,  the  Board 
will  appoint  an  advisory  councU  for  each 
region  and  local  area.  Each  such  Council 
would  have  a  composition  parallel  to  that 
of  the  National  Council;  and  each  will  have 
the  function  of  advising  the  regional  or 
local  representative  of  the  Board  on  all  mat- 
ters directly  relating  to  the  administration 
of  the  program. 

(Section  127)  The  Board  is  authorized  to 
appoint  standing  committees  to  advise  on 
the  professional  and  technical  aspects  of 
administration  with  respect  to  services,  pay- 
ments, evaluations,  etc.  These  committees 
will  consist  of  experts  drawn  from  the  health 
professions,  medical  schools  or  other  health 
educational  Institutions,  providers  of  serv- 
ices, etc.  The  Board  Is  also  authorized  to 
appoint  temporary  committees  to  advise  on 
special  problems.  The  committees  will  re- 
port to  the  Board,  and  copies  of  their  reports 
are  to  be  made  available  to  the  National 
Advisory  Council. 

(Section  128)  Subsection  (a)  requires  the 
Board  to  consult  with  appropriate  State 
health  and  other  agencies  to  assure  the 
coordination  of  the  Health  Security  program 
with  State  and  local  activities  in  the  fields 
of  envlronmcrtal  health,  licensure  and  In- 
s^pctlor!,  health  education,  etc. 

Su.sectlon  (b)  requires  the  Board,  when- 
ever possible,  to  contract  with  States  to 
survey  and  certify  providers  (other  than 
professional  practitioners)  for  participation 
in  the  program.  This  is  similar  to  Medicare 
except  that  the  Board  is  given  authority  to 


establish  the  qualifications  required  of 
persons  making  the  Inspections. 

Subsection  (c)  authorizes  the  Board  to 
contract  with  State  agencies  to  undertake 
health  education  activities,  supervision  of 
utilization  review  programs,  and  programs 
to  Improve  the  quality  and  coordination  of 
available  services  In  that  State. 

Subsection  (d)  requires  the  Board  to  re- 
imburse States  for  the  reasonable  cost  of 
performing  such  contract  activities  and  au- 
thorizes the  Board  to  pay  all  or  part  of  the 
cost  of  training  State  Inspectors  to  meet  the 
qualifications  established  by  the  Board. 

Subsection  (e)  directs  the  Board  to  make 
Inspections  if  a  State  Is  unable  or  unwilling 
to  do  so. 

Subsection  (f)  calls  for  the  publication  of 
the  results  of  the  Inspections. 

(Section  129.)  The  Board  Is  authorized  to 
provide  technical  assistance  either  directly 
or  through  contract  with  a  State  to  skilled 
nursing  home  and  home  health  service  agen- 
cies to  supplement  the  skills  of  their  per- 
manent staff  In  regard  to  social  services, 
dietetics,  etc. 

(Section  130.)  Subsection  (a)  charges  the 
Board  with  responsibility  for  Informing  the 
public  and  providers  about  the  administra- 
tion and  operation  of  the  Health  Security 
program.  This  will  include  Informing  the 
public  about  entitlement  to  benefits  and  the 
nature,  scope,  and  availability  of  services. 
Providers  would  be  Informed  of  the  condi- 
tions of  participation,  methods  and  amounts 
of  compensation,  and  administrative  policies. 
In  support  of  the  program's  effort  to  Improve 
drug  therapy,  the  Board  Is  authorized  with 
the  approval  of  the  Secretary,  to  furnish  all 
professional  practitioners  with  Information 
concerning  the  safety  and  efficacy  of  drugs 
appearing  on  either"  of  the  approved  lists 
(Section  25),  Indications  for  their  use  and 
contraindications.  Information  of  this  nature 
Is  not  now  always  available  to  practitioners. 

Subsection  (b)  requires  the  Board  to  make 
a  continuing  stiudy  and  evaluation  of  the 
program,  Including  adequacy,  quality  and 
costs  of  services.  Subsection  (c)  authorizes 
the  Board  directly  or  by  contract  to  make  de- 
tailed statistical  and  other  studies  on  a  na- 
tional, regional,  or  local  basis  of  any  aspect 
of  the  title,  to  develop  and  test  Incentive 
sy.stems  for  Improving  quality  of  care,  meth- 
ods of  peer  review  of  drug  utilization  and 
of  other  service  performances,  systems  of  in- 
formation retrieval,  budget  programs.  Instru- 
mentation for  multiphasic  screening  or 
patient  services,  reimbursement  systems  for 
drugs,  and  other  studies  which  It  considers 
would  Improve  the  quality  of  services  or  ad- 
ministration of  the  program. 

Subsection  (d)  authorizes  the  Board  to  en- 
ter Into  agreements  with  providers  to  experi- 
ment with  alternative  methods  of  reimburse- 
ment which  offer  promises  of  Improving  the 
coordination  of  services,  their  quality  or  ac- 
cessibility. 

(.Section  131.)  Severe  discrepancies  exist 
today  between  the  national  need  for  various 
kinds  of  health  manpower  and  the  avail- 
ability of  clinical  facilities  to  train  such  per- 
sonnel. Certain  specialties  (.such  as  surgery). 
In  which  there  Is  a  surplus  of  manpower, 
monopolize  clinical  training  facilities  to  the 
disadvantage  of  specialties  in  short  supply 
(such  as  primary  or  family  practice),  thus 
perpetuating  the  Imbalance  between  supply 
and  demand.  This  section  gives  the  Board  au- 
thority to  bring  the  availability  of  clinical 
training  facilities  into  balance  with  national 
or  regional  manpower  needs  by  Issuing  train- 
ing priorities  for  Institutional  providers  par- 
ticipating In  the  program. 

(Section  132.)  This  section  grants  author- 
ity to  the  Board,  In  accordance  with  regula- 
tions, to  make  determinations  of  who  are 
participating  providers  of  service,  determina- 
tions of  eligibility,  of  whether  services  are 
covered,  and  the  amount  to  be  paid  to  pro- 
viders. The  Board  Is  granted  authority  to  ter- 


minate participation  of  a  provider  who  is  not 
In  compliance  with  qualifying  requirements, 
agreements,  or  regulations.  But  unless  the 
safety  of  eligible  individuals  is  endangered, 
the  provider  shall  be  entitled  to  a  hearing  be- 
fore the  termination  becomes  eflective. 

(Section  133.)  This  section  establishes  pro- 
cedures for  hearings  and  for  judicial  review, 
similar  to  those  under  tne  Social  Security  Act. 

(Section  134.)  This  section  has  one  of  the 
bill's  most  Important  provisions  with  respect 
to  achieving  Improvement  in  coordination 
avallabiliiy.  and  quality  of  services.  It  greatly 
strengthens  state  and  local  planning  agencies 
and  gives  the  Board  authority  to  curtail  inef- 
ficient administration  of  participating  in- 
stitutional providers. 

The  Board  is  authorized  to  Issue  a  direction 
to  any  participating  provider  (other  than  an 
Individual  professional  practitioner)  that,  as 
a  condition  of  participation,  the  provider  add 
or  discontinue  one  or  more  covered  servlcts. 
For  example,  if  two  community  hospitals  are 
operating  maternity  wards  at  low  occupancy 
rates,  the  Board  may  require  that  one  hos- 
pital cease  to  provide  such  service.  A  provider 
may  be  required  to  provide  services  m  a  new 
location,  enter  into  arrangements  for  the 
transfer  of  patients  and  medical  records,  or 
establish  such  other  coordination  or  linkages 
of  covered  sen-Ices  as  the  Board  finds  appro- 
priate. 

In  addition,  If  the  Board  finds  that  services 
furnished  by  a  provider  are  not  necessary  to 
the  availability  of  adequate  services  under 
this  title  and  that  their  continuance  is  un- 
reasonably costly,  or  that  the  services  are  fur- 
nished inefficiently  (and  that  efforts  to  cor- 
rect such  Inefficiency  have  proved  unavailing) 
the  Board  may  terminate  participation  of  the 
provider. 

No  direction  shall  be  issued  under  this  sec- 
tion except  upon  the  recommendation  of,  or 
after  consultation  with,  the  appropriate  state 
health  planning  agency.  And  no  direction 
shall  be  issued  under  this  section  tinless  the 
Board  finds  that  It  can  be  practicably  carried 
out  by  the  provider  to  whom  it  is  addressed. 
The  Board  is  required  to  give  due  notice  and 
to  establish  and  observe  appropriate  pro- 
cedures for  hearings  and  appeals,  and  Judicial 
review  Is  provided. 

Part  H — Quality  of  care 

This  part  authorizes  the  Board,  and  charges 
it  with  the  duty,  to  maintain  and  enhance 
the  quality  of  care  furnished  under  the  Act. 
Section  141(a)  sets  forth  this  authority  and 
this  day,  to  be  discharged  with  the  advice 
and  assistance  of.  and  in  close  collaboration 
with,  the  Commission  on  the  Quality  of 
Health  Care  created  by  an  amendment  of  the 
Public  Health  Service  Act  contained  In  title 
III  of  the  present  bill. 

Regulations  under  the  part  are  to  be  issued 
before  health  security  benefits  become  effec- 
tive, and  thereafter  to  be  upgraded  as  rapldlv 
as  Is  practicable.  Subsection  (b)  states  as 
the  objective  the  highest  quality  of  care 
attainable  throughout  the  nation,  with  ex- 
ceptions to  quality  requirements  only  when, 
and  as  long  as.  they  are  necessary  to  avoid 
acute  shortages  of  services.  Subsection  (o) 
calls  for  collaboration  with  the  Commission, 
and  stipulates  that  any  failure  to  follow  Its 
recommendations  shall  be  submitted  to  the 
Secretary  and  that,  unless  he  directs  the 
Board  to  adopt  the  recommended  regulations. 
the  reasons  for  not  doing  so  must  be  pub- 
lished by  the  Board. 

(Section  142.)  The  Board  Is  to  Issue  regu- 
lations requiring  continuing  professional 
education  for  physicians,  dentists,  optome- 
trists, podiatrists.  Reports  of  compliance  with 
the  regulations  will  be  required  and,  after 
warning,  practitioners  may  be  disciplined 
for  failure  to  comply. 

(Section  143.)  Subsection  (a)  provides  that 
major  surgery,  and  other  procedures  specified 
in  regulations,  are  not  covered  services  unless 
they  are  performed  by  a  specialist,  and  (ex- 
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cept  in  emergencies)   are,  to  the  exten  ; 
scribed  In  regulations,  performed  on 
by  a  physician  engaged  In  general  \.. 
Specialists,  according  to  subsection  (. 
those  certified  by  the  appropriate  na 
specialty  boards,  with  a  tive-year  perldd 
lowed  board-eligible  physicians  to  obtali  i 
tiflcatlon.  and  with  a  "grandlather" 
tlon  for  certain  physicians  practicing 
health  security  benefits  go  Into  effect 

Subsection  (c)  authorizes  the  Board 
quire,  except  in  acute  emergencies,  coi 
tlon  with  an  appropriate  specialist,  as 
requisite  to  specified  surgical  proct 
in  such  cases  subsection  (d)  enablei 
Board  to  require  pathology  reports  and 
cal  abstracts  or  discharge  reports. 

(Section  144)  Subsection  (a)  requires 
practitioners  lurnishlng  services  on  bi 
of  Institutional  or  other  providers  meet 
same   qualifications   that   are   demand*  d 
independent   practitioners.    Subsection 
authorizes  the  Board  to  make  additional 
quirements.   In   the   Interest  of   the  qv 
care  and  of  safety  of  patients,  for  all 
viders  other  than  professional  practit 
This  IS  like  the  authority  given  the 
tary  under  the  Medicare  law,  but  wltl 
notable  difference  that  standards  of  the 
Commission    on    the   Accreditation   of   . 
pltals  constitute  a  minimum  for  Boar  i 
quirements.  rather  than  a  maximum  as 
Medicare.  Exceptions  are  permitted  o 
stated  in  section  141.  to  avoid  acute 
ages  of  services. 

(Section  145.)  Although  the  provlsloi^ 
latlng  to  professional  standard  review 
zatlons.  recently  added  to  the  Social  i 
Act.  are  repealed  by  section  405  of  the 
bill,  the  Board  la  authorized,  on  recc™. 
dation  of  the  Commission  on  the  Quail 
Health  Care,  to  use  organizations  prevl 
designated  by  the  Secretary  for  the  pur, 
of  monitoring  the  quality  of  services,  e 
institutional  or  nonlnstltutlonal.  The 
may  also  use  for  this  purpose  similar  o 
zatlons  approved  by  it  In  the  future. 

(Section   146.)   In  exerclslne;  its  aut. 
iinder  part  H  the  Board  Is  directed  to 
Into  account  the  findings  of  the  Sec 
Commission  on  Medical  Malpractice. 

seek  to  reduce  the  Incidence  of  ^. 

and  to  improve  the  availability  of  inal] 
tlce  insurance. 

Part  I — Miscellaneous  provisions 

(Section  161.)  This  section  contains  _, 
tlons  of  certain  terms  used  In  the  title 

(Section    162.)    This    section    creates 
offices  of  Deputy  Secretary  of  Health,  EcL 
tion  and  Welfare  and  an  Under  Secretar  ' 
Health   and   Science   In   the   Departmer  t 
Health,  Education  and  Welfare,  and  ab( 
the  office  of  tJnder  Secretary  of  Health, 
cation  and  Welfare. 

(Section  163.)  This  section  stipulates 
the  effective  date  for  entitlement  for 
fits  will  be  July   I,  of  the  second  ca 
j'ear  following  enactment. 

(Section  164.)  Subsection  (a)  provides 
an  employer  will  not  be  relieved,  by  the 
actment  of  the  Health  Security  Act,  of 
existing  contractual  or  other  non-stat 
obligation  to  provide  or  pay  for  Health  . 
Ices  to  his  present  or  former  employers 
their  families.  An  employer  whose  cost  i 
such  a  contract.  Immediately  before  h. 
security  taxes  go  Into  effect,  exceeds  the  , 
to  him  of  paying  those  taxes  Is  require  1 
subsection    (b)    to  apply  the  excess, 
the  remaining  life  of  the  contract.  fl_ 
the  payment  of  health  security  taxes  or 
half  of  his  employees.  If  an  excess  stll 
mains  after  meeting  this  obligation,  and 
an  allowance  for  the  cost  of  any  contli. 
obligation    to   pay   for   health   services 
covered  by  Health  Sectirlty.  subsection 
requires  the  employer  to  pay  the  amou 
this  remaining   excess   to   those   emplc 
former   employees,    and    survivors   who 
beneficiaries  of  the  pre-existing  contract 
by  agreement  with  the  employees  or 
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pre-     representatives,  these  funds  may  be  applied 

rejEerral      to  otiier  employee  benefits.  Computations  of 

the  amounts  involved  are  to  be  made  on  a 

per  capita  basis,  as  defined  In  subsection  (d). 

TitLE    n HEALTH    SECURITY    TAXES 

,PaTt  A — Employment  taxes 
(Section  201.)  Effective  on  January  1  of  the 
second  year  after  enactment,  subsections  (a) 
and  (b)  convert  the  existing  Medicare  hos- 
pital insurance  payroll  taxes  Into  Health 
Security  taxes  and  raise  the  rates  to  1  per- 
pre-  cent  on  employees  and  3.5  percent  on  em- 
ployers. Subsection  (c)  sets  the  wage  base 
for  the  employment  tax  at  150  percent  of  the 
Social  Security  wage  base  (or  a  tax  base  at 
present  of  821.150  In  conformity  with  the 
recent  automatic  Increase  of  the  Social  Se- 
curity tax  base) .  This  subsection  also  defines 
covered  employment  to  Include  all  substan- 
tial groups  now  excluded  from  social  security 
tax  coverage,  except  that  State  and  local 
governments  are  excluded  from  the  tax  on 
employers. 

(Section  202.)  This  section  makes  a  num- 
ber of  conforming  and  technical  amendments. 
Chief  among  these  are  provisions  for  refund 
of  excess  taxes  collected  from  an  employee, 
who  has  held  two  or  more  Jobs,  on  wages 
aggregating  in  a  year  more  than  the  amount 
of  the  new  wage  base;  exclusions  of  Health 
Security  contributions  from  agreements  with 
State  governments  for  the  social  security 
coverage  of  State  and  Municipal  employees 
(since  these  employees  will  contribute  to 
Health  Security  through  payroll  ta.xes) ;  and 
exclusions  of  Health  Security  contributions 
from  agreements  for  the  coverage  of  United 
States  citizens  employed  by  foreign  subsidi- 
aries of  United  States  corporations  (since 
these  employees  will  not  benefit  materially 
from  Health  Security  la  its  present  form) . 

(Section  203.)  This  section  excludes  from 
the  gross  income  of  employees,  for  income 
tax  purposes,  payment  by  their  employers  of 
part  or  all  of  the  Health  Security  taxes  on 
the  employees. 

(Section  204.)  This  section  spells  out  the 
effective  dates  of  the  new  payroll  tax  pro- 
visions. 

Part  Boraxes  on  seJ /-employment  income 
and  unearned  income 

(Section  211.)  Effective  at  the  beginning  of 
the  second  calendar  year  after  enactment, 
this  section  converts  the  existing  Medicare 
self-employment  tax  Into  a  Health  Security 
self-employment  tax,  sets  the  rate  at  2.5 
percent,  and  sets  the  maximum  taxable  self- 
employment  Income  at  $23,500  (with  the 
same  upward  adjustment  as  In  the  etnployee 
tax  for  subsequent  rises  In  average  wage 
levels). 

(Section  212.)  Effective  on  the  same  date, 
this  section  adds  a  new  2';,  percent  Health 
Security  tax  on  unearned  Income  (unless 
such  Income  Is  less  than  S400  a  year) ,  subject 
to  the  same  maximum  on  taxable  Income  as 
Is  applicable  to  the  employee  and  self-em- 
ployment taxes. 

Taxable  unearned  Income  Is  adjusted  gross 
Income  up  to  the  stated  maximum,  minus 
wages  and  self-employment  Income  already 
taxed  for  Health  Security  purposes  (exclud- 
ing certain  items  of  Income  (notably  social 
security  benefits)  specifically  excluded  from 
the  other  taxes  and  excluding  $5,000  In  un- 
earned Income  for  persons  over  age  60.) 

(Section  213.)  This  section  makes  appro- 
priate changes  in  nomenclature  and  in  the 
requirements  of  tax  returns.  Including  re- 
ports of  estimated  tax  liability  under  the 
new  tax  on  unearned  Income. 

(Section  214.)  This  section  details  the  spe- 
cific effective  dates  of  the  taxes  Imposed  by 
this  part. 

Part  C — Income  Tax  Deductions  for  Medical 

Care 

are  (Section  221.)  This  section  amends  the  In- 

but     ternal  Revenue  Code  so  that  no  medical  de- 

helr     ductlons  shall   be   allowed   for  the   cost  of 
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medical  care  which  is  covered  by  the  Health 
Security  Act  on  or  after  the  effective  date 
of  health  security  benefits. 

TITLE     ni COMMISSION     ON     THE     QUALITY     OF 

HEALTH    CAHE 

(Section  301.)  The  purpose  of  Title  III  is 
to  create  a  Commission  on  the  Quality  of 
Health  Care  in  order  to  Improve  health  care 
m  the  United  States.  The  Commission's  func- 
tion is: 

To  develop  methods  of  measuring  health 
care; 

To  develop  standards  for  promoting  health 
care  of  high  quality; 

To  encourage  the  use  of  such  measure- 
ments and  standards  under  the  provisions 
of  the  Health  Security  Act. 

(Section  302.)  This  section  adds  to  the 
Public  Health  Service  Act  a  new  Title  XVII, 
entitled  "Commission  on  the  Quality  of 
Health  Care." 

(Section  1701,  Public  Health  Service  Act.) 
Subsection  (a)  establishes  a  Commission  on 
the  Quality  of  Health  Care  within  the  De- 
partment of  Health,  Education  and  Welfare. 
The  Commission  will  consist  of  eleven  mem- 
bers who  are  to  be  appointed  by  the  Secre- 
tary after  consultation  with  the  Health 
Security  Board.  The  Commission  is  required 
to  carry  out  the  functions  set  forth  under 
sections  1702  and  1703. 

Subsection  (b)  describes  the  requirements 
for  the  membership  of  the  Commission. 
Seven  of  the  members  appointed  must  be  rep- 
resentatives of  health  service  providers  or 
representatives  of  non-governmental  orga- 
nizations that  are  engaged  in  the  process  of 
developing  standards  relating  to  the  quality 
of  health  care.  Four  members  must  be  rep- 
resentatives of  consumers  who  are  not  en- 
gaged m  and  have  no  financial  interest  in 
the  delivery  of  health  care  services.  Commis- 
sion members  will  be  appointed  to  serve  five- 
year  overlapping  terms.  Subsection  (c)  re- 
quires the  Secretary  to  designate  the  Chair- 
man of  the  Commission,  who  serves  at  the 
pleasure  of  the  Secretary.  Subsection  (d)  au- 
thorizes the  Commission  to  employ  needed 
personnel  and  appoint  advisory  committees. 
It  also  stipulates  the  conditions  of  employ- 
ment and  rates  and  terms  of  compensation. 

(Section  1702,  Public  Health  Service  Act.) 
Subsection  (a)  defines  the  primary  respon- 
sibilities of  the  Commission.  The  Commission 
is  directed  to  initiate  and  continuously  de- 
velop methods  to  assess  the  quality  of  health 
care  delivered  under  the  provisions  of  the 
Health  Security  Act;  and  to  initiate  and  de- 
velop ways  to  use  such  assessments  In  order 
to  maintain  and  Improve  the  quality  of 
health  care  delivered  under  the  Act,  The 
Commission  is  required  to  submit  its  find- 
ings and  recommendations  to  the  Secretary 
and  the  Health  Security  Board. 
Specifically,  the  Commission  Is  required  to: 

(1)  collect  data  on  a  systematic  and  na- 
tionwide basis  that  will  provide  information 
on  the  (A)  qualifications  of  health  persoimel 
and  the  adequacy  and  ability  of  health  care 
facilities  to  provide  quality  health  care;  (B) 
the  patterns  of  health  care  practices  In  actual 
episodes  of  care;  (C)  the  utilization  patterns 
for  components  of  the  health  care  system; 
and  (D)  the  health  of  patients  during  and 
at  the  end  of  actual  episodes  of  care  and  the 
relationship  of  the  various  factors  outlined 
above  to  the  health  of  such  patients; 

(2)  use  the  data  It  collects  to  develop 
statistical  norms  and  ranges  to  describe  the 
factors  outlined  in  paragraph  (1).  Such 
iiorms  and  ranges  may  be  developed  on  a  na- 
tional or  regional  basis,  for  particular  popu- 
lation groups,  or  on  any  other  basis  deemed 
most  useful  by  the  Commission: 

(3)  use  such  stat)'?tlcal  norms  and  ranges 
as  a  basis  for  developing  standards  (and  ac- 
ceptable deviation  from  such  standards)  that 
will  be  useful  in  measuring,  controlling,  and 
improving  the  quality  of  health  care;   and 

(4)  make  recommendations  to  the  Secre- 
tary and  the  Health  Security  Board  on  the 
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proper  use  of  standards  developed  under  the 
provisions  of  paragraph  (3)  in  connection 
with  the  Board's  continuing  responsibility 
for  the  maintenance  and  improvement  of 
the  quality  of  the  health  care  delivered  un- 
der the  Health  Security  Act.  Such  recom- 
mendations may  also  be  used  by  the  Secre- 
1  tary  or  the  Board  when  developing  proposals 
to  amend  the  Health  Security  Act. 

When  carrying  out  Its  duties  under  the 
provisions  of  this  subsection,  the  Commis- 
sion Is  directed  to  give  first  priority  to  the 
quality  of  care  delivered  for  those  illnesses 
or  conditions  which  have  high  incidence  of 
occurrence  within  the  population  and  which 
are  responsive  to  medical  or  other  treatment. 

Subsection  (b)  requires  the  Commission  to 
conduct  a  broad  health  care  research  pro- 
gram. Specifically,  the  objectives  of  the  pro- 
gram are  to: 

(1)  Improve  technologies  for  assessing 
health  care  quality; 

(2)  compare  the  quality  of  health  care 
under  alternative  health  delivery  systems  and 
methods  of  payment; 

(3)  analyze  the  effects  of  consumer  health 
education  and  preveiitive  health  services; 

(4)  continue  the  studies  made  by  the  Sec- 
retary's Commission  on  Medical  Malpractice. 
In  this  respect,  the  Commission  Is  also  re- 
quired to  evaluate  any  of  the  recommenda- 
tions of  the  Secretary's  Commission  which 
the  Health  Security  Board  has  put  Into  ef- 
fect or  any  other  measures  that  the  Board 
has  established,  which  pertain  to  the  inci- 
dence of  malpractice,  malpractice  insurance, 
or  malpractice  claims; 

(5)  obtain  other  Information  that  will  be 
useful  in  order  to  accomplish  the  purposes 
of  this  new  title  of  the  Public  Health  Service 
Act  and  title  I.  part  H,  of  the  Health  Security 
.'Vet  (concerning  the  maintenance  and  Im- 
provement of  the  quality  of  health  care  de- 
livered under  the  Health  Security  Act) . 

Subsection  (c)  authorizes  the  Commission 
to  provide  technical  assistance  to  enable  par- 
ticipating providers  to  furnish  the  Board 
with  information  required  by  it  for  purposes 
of  the  Commission.  The  Commission  Is  also 
authorized  to  provide  technical  assistance 
to  participating  providers  who  are  develop- 
ing and  carrying  out  quality  control  pro- 
grams. 

(Section  1703,  Public  Health  Service  Act.) 
This  section  directs  the  Commission,  even 
before  It  has  developed  standards  under  the 
preceding  provisions,  to  give  advice  recom- 
mendations to  the  Health  Security  Board 
concerning  quality  health  care  regulations. 

(Section  1704.  Public  Health  Service  Act.) 
This  section  authorizes  the  Secretary  to  es- 
tablish twenty-five  positions  on  the  staff  of 
the  Commission,  carrying  salaries  in  the  QS- 
16  to  GS-18  range,  in  the  professional,  sci- 
entific, and  executive  service,  to  meet  the 
need  for  highly  qualified  personnel  hi  the 
research  and  development  activities  of  the 
Commission. 

TITLE  V — REPEAL  OB  AMENDMENT ^F  OTHER  ACTS 

(Section  401.)  This  section  repeals  the 
Medicare  and  Federal  Employee  Health  Bene- 
fit statutes  on  the  date  Health  Security 
benefits  become  effective,  but  stipulates  that 
this  shall  not  affect  any  right  or  obligation 
Incurred  prior  to  that  date. 

(Section  402.)  This  section  requires  that 
after  the  effective  date  of  benefits,  no  State 
shall  be  required  to  furnish  any  service  cov- 
ered under  Health  Security  as  a  part  of  its 
State  plan  for  participation  under  Medicaid, 
and  that  the  Federal  government  will  have 
ho  responsibility  to  reimburse  any  State  for 
the  cost  of  providing  a  service  which  Is  cov- 
ered under  Health  Security.  After  the  effective 
date  of  benefits,  the  Secretary  of  HEW  shall 
prescribe  by  regulation  the  new  mlnlmTun 
scope  of  services  required  as  a  condition  of 
State  participation  under  Title  XIX.  To  the 
extent  the  Secretary  finds  practicable,  the 
new  minimum '  benefits  will  be  designed  to 


supplement  Health  Security — especially  with 
respect  to  skilled  nursing  home  services, 
dental  services  and  the  furnishing  of  drugs. 

(Section  403.)  This  section  provides  that 
funds  available  under  the  Vocational  Re- 
habilitation Act  or  the  Maternal  and  Child 
Health  title  of  the  Social  Security  Act  shall 
not  be  used  to  pay  for  personal  health  serv- 
ices after  the  effective  date  of  benefits,  ex- 
cept (to  the  extent  prescribed  in  regulations 
by  the  Secretary  of  HEW)  to  pay  for  serv- 
ices which  are  more  extensive  than  those 
covered  under  Health  Security. 

(Section  404.)  This  section  makes  appli- 
cable to  Health  Security  the  provisions  re- 
cently added  to  the  Social  Security  Act  re- 
quiring reduction  In  reimbursement  for  care 
In  facilities  which  have  made  substantial 
capital  expenditures  found  by  a  State  plan- 
ning agency  to  be  Inconsistent  with  stand- 
ards developed  pursuant  to  the  Public  Health 
Service  Act.  Because  the  provision  will  con- 
tinue to  apply  to  the  residual  programs  under 
titles  V  and  XIX  of  the  Social  Security  Act, 
the  reductions  will  continue  to  be  deter- 
mined by  the  Secretary  and  his  determi- 
nations are  made  binding  on  the  Board,  as 
provided  in  section  89  of  the  bill. 

(Section  405.)  This  section  repeals  the  pro- 
visions recently  added  to  the  Social  Security 
Act  relating  to  professional  standards  review 
organizations.  Section  145  of  the  bill  per- 
mits the  use  of  such  organizations  already 
designated  by  the  Secretary,  and  approval 
by  the  Board  and  use  of  similar  organiza- 
tions in  the  future. 

(Section  406.)  Subsection  (a)  amends  sec- 
tion 1817  of  the  Social  Security  Act,  creat- 
ing the  Federal  Hospital  Insurance  Trust 
Fund,  and  transfers  it  to  become  section 
61  of  the  Health  Security  Act  under  the  title 
"Health  Security  Trust  Fund".  The  effect  of 
this  transfer  Is  summarized  In  the  descrip- 
tion of  title  I,  part  D,  of  the  present  bill. 
Subsection  (b)  extends  to  the  Health  Secu- 
rity system  the  provisions  of  section  201(g) 
of  the  Social  Security  Act,  authorizing  an- 
nual Congressional  determination  of 
amounts  to  be  available  from  the  respective 
trust  funds  for  the  administration  of  the 
several  national  systems  of  social  Insurance. 
Subsections  (c)  and  (d)  contain  conform- 
ing and  technical  provisions. 

(Section  407.)  This  section  makes  a  num- 
ber of  changes  in  title  XV  of  the  Public 
Health  Service  Act.  which  is  the  planning 
portion  of  the  recently  passed  National 
Health  Planning  and  Resources  Development 
Act  of  1974.  Subsections  (a)  and  (b)  provide 
that  the  Secretary's  guidelines  on  national 
health  planning  policy  should  be  Issued  in 
twelve,  rather  than  eighteen,  months,  and 
that  they  must  emphasize  the  need  for 
prompt  action  to  meet  the  demands  of  the 
health  security  program.  Under  subsection 
(c),  the  DHEW  Under  Secretary  for  health 
and  science  replaces  the  Assistant  Secretary 
on  the  National  Council  on  Health  Planning 
and  Development,  and  the  Chairman  of  the 
Health  Security  Board  is  added  to  the  Coun- 
cil. Subsection  (d)  strikes  out  a  require- 
ment of  coordination  with  Professional 
Standards  Review  Organizations,  in  view  of 
the  repeal  of  the  PSRO  provisions  of  the 
Social  Security  Act.  Review  and  approval  or 
disapproval  of  Federal  grants  and  contracts 
by  health  systems  agencies  (subject  to  final 
decision  by  the  Secretary)  Is  extended,  by 
subsection  (e) ,  to  Include  Health  Security 
Board  grants  and  contracts  under  Part  P 
of  title  I.  Finally,  section  1526  providing  for 
grants  for  State  demonstrations  In  rate  reg- 
ulation is  repealed,  since  tffS  Health  Security 
Board  will  be  fixing  the  amount  of  payments 
to  participating  providers  of  services. 

(Section  408.)  This  section  establishes  the 
salary  levels  for  the  Deputy  Secretary  and 
the  Under  Secretary  for  Health  and  Science, 
Department  of  Health,  Education,  and  Wel- 
fare, the  Chairman  of  the  Health  Security 


Board,  members  of  the  Health  Security  Board 
and  members  of  the  Commission  on  the 
Quality  of  Health  Care,  and  the  Executive 
Director  of  the  Health  Security  Board. 

(Section  409.)  This  section  removes  the 
operations  of  the  Health  Security  Trust  from 
the  administrative  budget  of  the  United 
States,  and  directs  that  these  operations  be 
reported  and  projected  in  a  separate  state- 
ment, as  was  done  with  the  Social  Security 
trust  until  recently.  The  Government  con- 
tribution to  the  Health  Security  system  will 
continue  to  be  shown  as  an  expenditure  in 
the  administrative  budget. 

TITLE    V STTTDIES    RELATED    TO     HEALTH 

SECURITY 

(Section  501.)  This  section  directs  the 
Secretary  of  Health,  Education  and  Wel- 
fare In  consultation  with  the  Secretary  of 
State  and  the  Secretary  of  the  Treasury  to 
study  the  coverage  of  health  services  for 
United  States  residents  In  other  countries. 

(Section  502.)  Subsection  (a)  directs  the 
Secretary  of  HEW  to  study  means  of  co- 
ordinating the  federal  health  care  programs 
for  merchant  seamen,  and  for  Indians  and 
Alaskan  natives,  with  the  Health  Security 
benefits  program.  The  Secretary  and  the 
Administrator  of  Veterans'  Affairs  shall  con- 
duct a  similar  Joint  study  of  the  means  of 
coordinating  veterans  health  care  programs 
with  the  Health  Security  benefits  program. 
A  similar  study  is  to  be  conducted.  Jointly 
with  the  Secretary  of  Defense,  relating  to 
the  program  of  care,  In  civilian  facilities,  of 
the  dependents  of  military  personnel.  Re- 
ports to  the  Congress  and  any  legislative 
recommendations  arising  from  the  studies 
are  required  within  three  years  after  the 
enactment  of  the  Health  Security  Act. 

Subsection  (b)  requires  the  respective 
Secretaries  and  the  Administrator  to  con- 
sult with  representatives  of  the  affected 
beneficiary  groups,  and  to  Include  a  sum- 
mary of  their  views  in  the  reports  to  Con- 
gress. 

With  respect  to  the  Joint  study  to  deter- 
mine the  most  effective  method  of  coordi- 
nating the  Veterans'  Administration  Health 
Program  with  the  Health  Security  program 
established  under  this  bill.  It  Is  Important 
to  understand  that  there  is  no  Intention  to 
require  either  the  Integration  of  the  VA 
program  Into  the  Health  Security  Program, 
or  even  the  consideration  of  such  integra- 
tion. Rather,  the  section  recognizes  that  anv 
national  health  security  or  health  insurance 
program  would  be  so  pervasive  as  to  require 
other  federal  health  programs  such  as  thofe 
of  the  Veterans'  Administration  to  be  effec- 
tively coordinated  with  them.  Through  such 
coordination,  needless  duplication  and  ex- 
penditures should  be  avoided. 

(Section  503).  This  section  authorizes  the 
appropriation  of  money  needed  for  conduct- 
ing the  studies  authorized  in  this  title,  and 
the  use  of  experts  and  consultants  and  ad- 
visory committees,  and  of  contracts  for  fhe 
collection  of  information  or  the  conduct  of 
research. 


By  Mr.  MATHI.^S: 

S.  4.  A  bill  to  provide  a  program  to 
systematically  reduce  imports  of  crude 
oil,  residual  fuel  oil  and  petroleum  prod- 
ucts and  to  provide  for  a  report  to  ac- 
company such  program,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Finance. 

Mr.  MATHIAS.  Mr.  President,  api- 
proximately  1  year  ago  the  oil  embargo 
began  to  be  fully  felt  in  this  country.  It 
became  clear  to  the  executive  and  to  the 
Congress  that  the  President  should  be 
given  additional  authority  to  cope  with 
oil-related  problems  such  as  shortages 
and  high  prices. 
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Our  circumstances  are.  indeed,  draJtl- 
cally  changed  from  1  year  ago.  Ac  ite 
energy  supply  problems  prevailed  list 
winter.  But  now  we  have  an  adequ  ite 
supply  of  all  forms  of  energy  with  he 
exception  of  natural  gas.  In  the  absei  ce 
of  another  foreign  oil  embargo.  sto(k 
piles  are  sufficient  to  carry  us  throu  gh 
this  winter.  It  is  appropriate,  then,  to 
ask  why  we  are  concerned.  We  are  cc  n- 
cerned  because  even  though  our  immei  li 
ate  supply  needs  for  the  winter  are  rrtt 
we  are  now  faced  with  extremely 
prices  for  energ>-:  prices  which  the  Wejt 
em  consuming  nations  as  a  group  can 
afford  to  pay.  The  gravity  of  the  pr 
situation  is  well  illustrated  when  we 
sider  that: 

The  industrial  nations  now  face  a  ., 
lective  payments  deficit  of  $40  billion: 

Developing  nations  face  a  collect]  i- 
yearly  deficit  of  $20  billion;  half  due 
rising  oil  prices;  and 

Oil  producers  now  have  a  surplus 
S60  billion,  which  is  far  more  than 
be  dissipated  through  payments  to 
countries,  development  needs,  or 
vestment  in  industrial  countries. 

President  Ford,  in  discussing  the  s 
of  the  economy  and  in  special  er 
messages  to  the  Congress   and  to 
American  people,  has  pointed  out   ._ 
necessity  for  reducing  oui-  energy  co  i 
sumption  and  increasing  domestic  ? 
ply  so  as  to  in  turn  decrease  imports. 

A  program  of  conservation  and  alte  r 
native  supply  in  concert  with  other  co  i- 
suming  nations  must  be  the  comersto  le 
of  our  future  efforts.  The  OPEC  coui 
tries  have  learned  a  lesson  from  the  pa  st 
practices  of  industrialized  nations.  Ca 
tel  aiTangements  have  long  existed  lis 
between  industrialized  countries  as  th  'y 
have   sought   favorable   trade   relatiois 
with  less  developed  parts  of  the  wor. 
The  strength  of  the  multinational  petn 
leum  companies  was  also  founded  on 
cartel  arrangement.  In  short,  the  men 
bers  of  OPEC  have  had  history  to  gv 
them  as  they  have  turned  the  tables 
consuming  nations. 

It  is  only  prudent  to  assume  that 
present  course  of  the  oil  exporting  .., 
tions  is  undertaken  with  a  full  unde 
standing  of  its  ramifications  and  wi_. 
the  clear  purpose  of  gaining  econom  c 
and  pohtical  advantage  over  the  indu 
trialized  countries;  limited  only  by  wh 
the  traffic  can  bear.  Under  these  ci 
cumstances.  the  United  States  and  othe 
similarly  situated  are  presented  with 
clear  challenge. 

Our  response  must  include  a  stroi„ 
program  to  conserve  energy  and  auf 
ment  supply,  coupled  with  every  effo ', 
to  persuade  producing  countries  of  thet 
great  stake  in  the  continued  vitality 
industrial  economies.  But  we  .should  ... 
suffer  under  any  illusion  that  simp 
persuasion  will  suffice  to  lower  price 
We  must  realize  that  it  will  be  polit 
cally  difficult  if  not  impossible  for  ar^ 
of  these  exporting  countries  to  accejt 
lower  prices.  In  fact,  if  demand  for  OPE  : 
oil  grows,  normal  market  forces  ma  ,- 
make  it  impossible  to  eliminate  stagger  • 
inpr  monetary  surpluses  regardless 
willpower. 

The  industrialized  countries  now 
port  two-thirds  of  their  oil.  which 
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plies  one-third  of  their  total  energy  need. 
At  a  minimiun,  present  import  bills  must 
be  reduced  if  the  international  monetary 
system  is  to  be  stabilized.  This  is  a  dif- 
ficult, but  not  impossible  task.  It  will  ap- 
preciably strengthen  consuming  nations 
to  respond  to  producer  cartel  price  in- 
creases and  supply  interruption  should 
they  again  occur. 

As  demand  on  world  markets  dampens 
through  conservation  and  increased  sup- 
ply and  as  other  countries  such  as  Mex- 
ico. Peru.  China,  and  Malaysia  become 
net  exporters  of  energy,  the  hold  on  the 
market  of  the  OPEC  cartel  may  be  more 
difficult  to  maintain.  With  little  or  no 
market  expansion,  OPEC  members  would 
realize  only  half  of  present  income  by 
the  end  of  the  decade. 

It  is  in  our  national  interest  to  reduce 
imports  of  oil.  Import  quotas  are  an  ap- 
propriate response.  Such  restrictions 
would  reduce  our  balance-of-payments 
deficit  significantly;  would  dampen 
world  oil  prices,  and  so  lessen  the  strain 
on  other  consuming  nations;  serve  as  an 
impetus  for  domestic  conservation  ef- 
forts; and  finally,  signal  U.S.  leadership 
to  the  world  in  implementing  interna- 
tional sharing  agreements  such  as  the 
International  Energy  Agency. 

Quotas  should  be  implemented  in  an 
atmosphere  of  cooperation  with  produc- 
ing countries.  We  seek  to  protect  no 
single  domestic  industry,  but  rather  to 
protect  the  continued  vitality  of  entire 
industrialized  economies.  This  is  a  goal 
which  producing  countries  must  neces- 
sarily share  since  their  stake  in  those 
economies  is  so  great. 

Ii  the  world  price  of  oil  can  be  reduced 
somewhat  then  serious  discussion  of  the 
proposal  by  the  Shah  of  Iran  to  index  the 
price  of  oil  to  world  commodities  or 
manufactured  goods  should  take  place. 
Only  through  such  an  arrangement  can 
we  have  long-term  price  stability.  But 
to  index  now  would  not  be  in  anvone's 
long-term  best  interest,  as  it  could  "bank- 
rupt industrial  economies. 

West  German  Chancellor  Schmidt 
pointed  out  in  his  recent  visit  to  the 
United  States  that  this  country  has  ad- 
vanced many  useful  ideas  as  to  how  to 
deal  with  the  high  cost  of  energy  and 
resulting  inflation.  But  while  the  Chan- 
cellor welcomed  U.S.  proposals,  he  right- 
fully chided  us  for  not  following 
through— for  not  setting  an  example.  It 
will  require  leadership  from  both  the 
executive,  and  the  Congress.  The  Senate 
now  has  an  opportunity  through  my  pro- 
posal, to  provide  meaningful  leadership 
not  only  to  the  American  people,  but  to 
all  people  in  energy  conservation. 

We  can  no  longer  tell  the  world  of  the 
need  for  energy  conservation  and  self- 
re,straint  and  at  the  same  time  fail  to 
take  the  necessary  steps  to  implement 
strategies  for  meaningful  conservation. 
It  is  time  that  we  gave  substance  to  our 
platform.  We  must  lead  by  example,  not 
by  rhetoric. 

Therefore,  it  is  my  purpose  to  provide 
a  positive  and  definitive  plan  for  limiting 
imports  not  only  of  crude  oil  but  particu- 
larly of  refined  petroleum  products.  We 
can  do  more  than  broadly  charge  the 
President  to  go  out  and  formulate  a  re- 
port  to  the  Congress  as   the  National 


Energy  Authorities  Act  of  the  last  Con- 
gress would  have  provided.  We  have  had 
many  well  documented  reports,  yet  we 
continue  to  drift. 

Most  recently,  the  Project  Independ- 
ence blueprint  was  assembled  and  pub- 
lished for  review.  Extensive  hearings 
have  been  held  by  a  number  of  congres- 
sional committees  with  testimony  from 
every  sector  of  the  economy  in  order  to 
determine  the  ramifications  of  our  cur- 
rent energy  problem.  While  consensus  is 
often  difficult  to  reach,  almost  every  re- 
sponsible economist  views  the  current 
balance-of-payments  deficits,  which  is 
primarily  oil  related,  as  an  international 
timebomb. 

We  have  had  many  innovative  propos- 
als to  work  within  the  framework  of  high 
oil  prices  and   continued   high  import 
volumes.  Most  of  these  proposals  involve 
recycling  revenues.  They  are  undoubtedly 
useful    as    short-term    measures    since 
many  of  the  consuming  nations  would  be 
bankrupt  within  months  should  recycling 
not  take  place.  But  we  must  recognize 
that  any  recycling  proposal  eventually 
imposes  severe  hardships  on  the  debtor 
nation,  or  leaves  others  out  in  the  cold. 
At  the  present  time  most  of  the  surplus 
money  has  gone  into  the  short-term  loan 
market  primarily  Eurodollars.  This  flow 
of  money  does  not  in  any  sense  equate 
with  individual    countries'   foreign   ex- 
change needs.  Nor  can  we  expect  im- 
provement in  the  future  as  the  credit 
worthiness  of  individual  countries  will  be 
the  primary  criterion  for  the  flow  of 
funds;    a  standard  which  will  exclude 
many  needy  developed  and  developing 
countries.  Not  only  will  debt  service  over 
a  period  of  years  become  increasingly  on- 
erous, and  eventually  impossible  for  some 
countries,  but  also  the  volume  and  direc- 
tion of  petrodollars  may  be  in  the  hands 
of  a  very  few  countries  and  the  implica- 
tions of  this  are  profoundly  disturbing. 
A  small  group  of  countries,  quite  pos- 
sibly   with    unstable    leadership,    could 
have  the  power  to  dictate  the  availability 
of  capital  in  various  parts  of  the  West- 
ern  World.  Recently  we  have   had   an 
example  of  the  gravity  of  this  situation. 
When  certain  oil  producing  countries  an- 
nounced on  December  11  that  sterling 
would  not  be  acceptable  in  payment  for 
petroleum,  the  pound  was  severely  dam- 
aged on  international  exchange  markets 
and  the  British  stockmarket.  adjusted  for 
inflation,  sank  to  its  lowest  level  ever; 
a  stark  illustration  of  the  power  pos- 
sessed by  a  very  few.  My  bill  addressed 
the  tremendous  outflow  of  money  that 
we  have  experienced  in  the  last  year  and 
which  we  will  continue  to  experience  in 
the   years   ahead   unless   programs   are 
fashioned  to  reduce  imports. 

The  President  called  upon  the  Ameri- 
can people  to  voluntarly  conserve  energy 
Many  sectors  of  the  economy  are  unlikely 
to  voluntarily  conserve  energy  in  a  mean- 
ingful way.  Unfortunately,  this  is  true  of 
some  of  the  larger  energy-using  sectors, 
particularly  transportation.  It  is  simply 
human  nature  to  resist  self-denial  as 
long  as  there  is  suspicion  that  one's 
neighbor,  or  a  stranger,  is  not  making 
similar  sacrifices.  The  reports  are  com- 
ing in  and  it  is  clear  that  voluntary  con- 
servation will  not  be  enough. 
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Mandatory  programs  are  called  for 
and  I  believe  that  the  American  people 
will  respond  positively  to  mandatory  pro- 
grams as  long  as  they  are  convinced 
that  sacrifices  are  not  in  vain  and  that 
they  are  shared  equitably  by  all  Ameri- 
cans. In  that  regard  I  agree  with  the 
President  that  the  people  of  our  Nation 
are  capable  of  great  sacrifice,  if  only  they 
can  see  a  clear  goal  worthy  of  the  effort. 

My  bill  requires  that  the  President 
file  a  schedule  with  the  Congress  within 
60  days  of  the  enactment  of  this  legis- 
lation which  sets  forth  maximum  import 
levels  through  1985  and  that  from  the 
date  of  such  report,  imports  not  exceed 
5,500,000  barrels  per  day  for  the  re- 
mainder of  1975,  and  that  there  be 
further  reductions  over  the  next  4  years 
so  that  in  1980  petroleum  imports  do  not 
exceed  3,000,000  barrels  per  day,  and  in 
1985  2,000,000  barrels  per  day.  Imports 
which  are  specifically  committed  by  the 
President  to  establishing  and  augment- 
ing a  National  Strategic  Energy  Reserve 
System  would  not  be  counted  for  the  pur- 
poses of  my  amendment. 

At  this  point  I  would  invite  discussion 
of  the  implementation  of  any  restriction 
on  imports.  We  must  consider  in  detail 
the  different  effects  on  our  domestic 
economy  of  importing  refined  products 
while  excluding  crude  oil  and  vice  versa. 
We  must  not  only  look  for  a  Band-Aid  to 
cover  our  current  painful  problem,  but 
seek  long-range  solutions  that  relate  to 
both  our  energy  needs  and  to  our  fiscal 
future.  It  may  well  be  that  imported 
product  has  a  greater  adverse  impact 
than  imported  crude.  The  mix  between 
product  and  crude  will  have  important 
ramifications  for  independent  and  major 
oil  companies;  for  the  siting  of  domestic 
refiners;  for  conversion  of  utilities  to 
coal  and  for  our  balance-of-payments 
deficit.  I  believe  imported  crude  should 
be  favored  over  imported  product. 

It  would  be  a  contradiction  in  terms 
to  create  greater  dependence  on  foreign 
technologies  as  we  implement  Project 
Independence.  The  ration  of  crude  to  re- 
fined imports  is  a  complex  decision  that 
should  be  thoroughly  aired  and  thor- 
oughly understood. 

Let  me  detail  the  kinds  of  reductions 
that  are  proposed  in  my  amendment. 
The  American  Petroleum  Institute  tabu- 
lated aggregate  U.S.  crude  imports  in  the 
4  weeks  ended  November  22,  1974  at 
3.858.000  barrels  per  day,  up  from  3,541.- 
000  barrels  in  the  same  period  a  year 
earlier.  Aggregate  product  imports  were 
3,034.000  barrels  per  day  in  the  1974 
period  versus  2,005.000  barrels  per  day  a 
year  earlier.  V/e  are  up  substantially  over 
last  year  in  both  categories.  From  this 
data  we  can  estimate  that  total  imports 
for  refined  product  and  crude  oil  range 
between  6,500.000  barrels  and  7.000,000 
barrels  per  day.  My  amendment  would 
require  a  reduction  of  slightly  less  than 
22  percent  to  5,500,000  barrels;  a  reduc- 
tion of  slightly  over  a  million  barrels  per 
day  for  calendar  year  1975.  This  repre- 
sents only  an  8-percent  reduction  in  our 
petroleum  use  and  just  over  a  3.5-percent 
reduction  in  total  energy  use. 

The  President  would  then  havfe  the  dis- 
cretion to  set  import  levels  at  this  1975 
level  or  below  until  1980  when  the  ceiling 


w-ould  drop  to  3,000,000  barrels  per  day. 
I  would  envision  the  President  using 
these  4  years  to  make  a  staged  reduction 
in  imports  as  energy  conservation  meas- 
ures in  this  country  improverin  sophisti- 
cation and  begin  to  yield  meaningful  re- 
sults and  additional  domestic  supplies 
are  brought  on  line.  The  next  target 
would  be  in  order.  In  the  immediate  fu- 
ture we  take  no  precipitous  action,  but 
only  do  what  is  necessary  to  provide  lead- 
ership and  reduce  balance-of-payments 
deficits. 

As  the  Senate  well  knows,  it  would  not 
be  enough  to  simply  slash  imports  with- 
out at  the  same  time  implementing  strat- 
egies for  reducing  domestic  consumption 
and  bringing  on  additional  supply.  The 
Congress  passed  the  Petroleimi  Alloca- 
tion Act  and  that  machinery  is  still  in 
place  to  determine  who  is  entitled  to  what 
level  of  imported  crude  and  product. 
That  Allocation  Act  also  can  serve  to 
distribute  energy  within  the  borders  of 
the  United  States. 

It  cannot,  however,  determine  energy 
supply  at  the  retail  level.  We  have  had 
experience  with  oil  conservation  through 
inconvenience  and  it  is  clear  that  a  more 
'  orderly  and  equitable  system  is  required. 
The  Allocation  Act  will  create  burden- 
some lines  if  implemented  at  a  retail 
level. 

The  transportation  sector  of  our  econ- 
omy is  the  most  fraitful  area  for  energy 
conservation  for  two  reasons.  First,  we 
find  a  very  high  percentage  of  energj' 
consumption  in  this  sector.  Second, 
wasteful  consumption  is  significant  and 
can  be  drastically  reduced  without  creat- 
ing unemployment  or  other  great  hard- 
ship. 

As  we  fashion  a  mandatory  conserva- 
tion program,  a  number  of  goals  must  be 
kept  in  mind.  Such  a  program  must  re- 
duce gasoline  consumption;  not  discrim- 
inate against  people  on  the  basis  of 
wealth;  not  create  black  markets,  hoard- 
ing or  artificial  shortages,  and  finally,  not 
strengthen  present  recessionary  or  infla- 
tionaiy  pressures  in  the  economy,  but 
rather  weaken  such  pressures. 

Proposals  may  be  grouped  in  two  gen- 
eral categories;  rationing  or  taxing.  Ra- 
tioning can  be  of  the  World  War  II  type 
where  nontransferrable  coupons  are  is- 
sued. I  reject  this  approach  because  I  be- 
lieve a  black  market  would  be  soon  cre- 
ated in  coupons.  I  suspect  that  sanctions 
for  dealing  in  the  black  market  would 
meet  with  widespread  apathy  and  that 
consequently  the  force  of  law  would  be 
weakened.  Another  drawback  would  be 
the  administrative  costs  associated  with 
establishing  this  system.  Transferrable 
coupons  would  eliminate  the  possibility 
of  a  black  market,  but  in  my  opinion 
once  transfer  of  coupons  is  permitted, 
we  have  created  a  mixture  of  tax  and  sub- 
sidy. Those  who  desire  gas  beyond  their 
quota  will  incur  additional  costs  imposed 
by  the  rationing  system  and  those  who 
use  less  than  their  quota  can  exchange 
extra  entitlements  for  money.  There  may 
be  a  more  sophisticated  method  through 
our  tax  system.  If  we  can  rebate  gas  tax 
revenues  on  a  weekly,  monthly,  or  yearly 
basis  under  our  existing  tax  system;  we 
can  work  equity  for  all  our  people  at  ev- 
ery income  level.   Those  who  are  not 


reached  by  the  tax  can  receive  a  rebate 
through  various  subsidy  mechanisms.  A 
further  advantage  to  a  tax  system  is  that 
funds  not  rebated  are  available  to  find 
solutions  to  the  energy  problem. 

I  have  dealt  at  some  length  with  how 
we  should  reduce  domestic  consumption 
of  energy  because  my  bill  will  signal  the 
necessity  for  such  efforts  and  should 
trigger  a  debate,  not  only  in  Congress, 
but  also  in  the  country.  It  states  in  the 
clearest  terms  that  we  will  protect  our- 
selves from  bankruptcy  through  self- 
indulgence;  that  we  are  prepared  for 
sacrifice.  Winston  Churchill  in  "The 
Gathering  Storm"  recites  some  lines 
from  an  unknown  author : 

"Who  Is  in  charge  of  the  clattering  train? 
The  axles  creak  and  the  couples  strain; 
And  the  pace  is  hot  and  the  points  sure  near. 
And  sleep  has  deadened  the  driver's  ear; 
And  the  signals  flash  through  the  night  In 

vain. 
For  death   is   in   charge   of  the   clattering 

train." 

Certainly  there  are  many  differences 
between  1974  and  the  late  1930's,  but  one 
aspect  is  similar.  Just  as  the  democracies 
could  have  best  opposed  German  rearm- 
ament at  the  first  instance  of  violated 
treaties,  so  consuming  nations  can  best 
respond  to  the  OPEC  oil  cartel  now  rath- 
er than  later.  There  is  a  tendency  for 
institutions,  particularly  democratic  in- 
stitutions, to  shrink  from  complex  prob- 
lems. Not  only  is  our  energy  problem 
complex,  but  it  is  remote.  People  are 
aroused  by  shortage  and  their  leaders 
respond.  But  we  have  no  shortage,  rather 
we  have  an  increasing  debt  and  this  is 
not  yet  so  immediately  threatening  as  to 
arouse  broad  public  concern,  unified  lead- 
ership, and  effective  action.  We  drift  on 
in  the  hope  of  better  times.  This  is  a 
vain  hope  because  better  times  will  only 
come  through  immediate  efforts  to  con- 
serve fuel  and  generate  alternative  sup- 
ply. We  cannot  be  hypnotized  into  in- 
action. 


By  Mr.  CHILES  (for  himself.  Mr. 
Bayh,    Mr.    Beall,   Mr.    Biden, 
Mr.  Brock,  Mr.  Clark,  Mr.  Cran- 
ston, Mr.  Hatfield,  Mr.  Hatha- 
way, Mr.  Humphrey,  Mr.  Ma- 
THi.*.s,  Mr.  McGovERN.  Mr.  Met- 
CALF,    Mr.  Mondale.  Mr.  Pack- 
wood,  Mr.  Percy,  Mr.  Proxmire, 
Mr.   Roth.   Mr.   Stafford.   Mr. 
Weicker,  Mr.  Stone,  Mr.  Gary 
W.  Hart,  Mr.  Nelson,  Mr.  Phtlip 
A.  Hart,  and  Mr.  Haskell  >  : 
S.  5.  A  bill  to  provide  that  meetings 
of  Government  agencies  and  of  congres- 
sional committees  shall  be  open  to  the 
public,  pnd  for  other  purposes.  Referred 
to  the  Committee  on  Government  Op- 
erations. 

Mr.  CHILES.  Mr  President,  in  Janu- 
ary 1973,  I  introduced  S.  260,  the  Fed- 
eral Government  in  the  Sunshine  Act. 
The  purpose  of  this  bill  is  to  provide  for 
more  public  access  to  the  work  of  the 
legislative  and  executive  branches  of 
Government  by  making  most  meetings  of 
congressional  committees  and  Federal 
agencies  open  to  all  interested  persons. 

Since  the  introduction  of  the  bill,  we 
have  had  a  conference  cosponsored  by 
Common  Cause  and  two  rounds  of  hear- 
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ings  at  which  a  number  of  agency  ofl  cials 
and  Members  of  Congress  testified,  ^f ter 
each  discussion  on  the  bill,  we  consl(  ered 
the  many  thoughtful  suggestions  and 
made  revisions  to  reflect  the  mostj  dis- 
cerning of  them. 

The  bill  that  I  am  reintroducing  tfcday 
as  S.  5,  is,  therefore,  a  much  mors  re- 
fined bill,  a  bill  which  has  been  care  fully 
examined  by  many  of  the  people]  who 
will  be  affected  by  its  passage. 

Support  for  the  bill  within  the  Senate 
has  been  encouraging.  The  conceit  of 
opening  up  congressional  markup  ses- 
sions and  conferences  has  been  dver- 
whelmingly  accepted  by  the  Democratic 
conference.  Last  Congre."=s.  we  ha  i  26 
cosponsors  for  the  bill.  This  Congress  we 
hope  to  have  even  more. 

Secrecy   in  Government  has   become 
synonymous,  in  the  public's  mind, 
deception    by    the    Government, 
some  matters  must  be  discussed  in 
session,  these  are  few  and  are  specifijiall: 
provided  for  in  the  bill,  to  insure 
the  bill  itself  will  not  become  a  skield 
behind  which  Government  can  hidp 
deliberations  from  the  people. 

The  experience  we  have  had  with 
meetings  in  the  93d  session  shows 
committees  can  work  as  effectiv 
more  effectively  in  the  public.  For 
past  2  years  the  Government  Opera- 
tions Committee,  the  Banking,  Houiing 
and  Urban  Affairs  Committee,  and  the 
Interior  Committee  have  held  ( ipen 
markup  sessions.  They  have  dealt  e  fec- 
tively  and  openly  with  such  impon  ant 
and  often  controversial,  legislatioi  as 
the  Congressional  Budget  and  Impoi.nd- 
ment  Control  Act  of  1973,  the  Energy  Re- 
organization Act  of  1973,  Federal  Ri;gu- 
lation  of  Lobbying  Amendments,  the 
Housing  and  Community  Development 
Act  of  1974.  control  of  export-import 
banking,  energy  allocation,  land  use  doI- 
icy.  Executive  privilege,  consumer  )ro- 
tection.  surface  mining,  and  mineral 
leasing. 

I  hope  that  the  Senate  will  act  onl  the 
bill  this  Congress.  With  the  publii  so 
keenly  aware  these  days  of  the  th  ngs 
that  can  go  wrong  in  the  governme  ital 
decisionmaking  process,  it  Is  incum  lent 
upon  the  Senate  to  show  them  thai  we 
are  willing  to  eliminate  the  prac^ces 
which  foster  wrong  decisions. 

Mr.  President,  I  ask  for  unanirdous 
consent  to  have  the  bill  printed  in  fuU  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  fcvas 
ordered  to  be  printed  in  the  Recori^  as 
follows : 

S.  5 
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Be  it  enacted  by  the  Senate  and  Hon 
Represent  atives  of  the  United  States 
America  in  Congress  assembled, 

Sectiom  \.  Short  Title — This  Act  ma 
cited  as  the  '•Government  In  the  Suns:  i 
.^cf. 

Sec.  2.  Declar.^tion  of  Policy. — It  Is 
by  declared  to  be  the  poUcy  of  the  Ui^ted 
States  that  the  public  Is  entitled  to  the 
est    practicable    Information    regarding 
decisionmaking    processes    of     the 
Government. 

Sec.  3.  Definitions. — For  purposes  of 
Act — 

(1)  "National  defense"  means — 

(A)    the  protection  of  the  United  Stjites 
and  its  military  forces  against  actual  or 
tentlal  military  attack  by  a  foreign  po^er 
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(B)  the  obtaining  of  foreign  Intelligence 
information  deemed  essential  to  the  military 
defense  of  th^  United  States  or  its  forces; 

(C)  the  prAtectlon  of  information  essen- 
tial to  the  nf.Uitary  defense  of  the  United 
States  or  Us  >rorces  against  foreign  Intelli- 
gence activities;  or 

(D)  the  protection,  to  the  extent  specifi- 
cally found  necessary  by  the  President  In 
writing,  of  thJB  United  States  against  over- 
throw of  the  Government  by  force;  and 

(2)  "Person';  includes  an  individual,  part- 
nership, corporation,  assoclateti  governmen- 
tal authority,  or  public  or  private  organiza- 
tion. " 

TITLE   I— CONGRESSIONAL   PROCEDURES 

Sec.  101.  Senate  Committee  Hearing  Pro- 
cedure.—  (a)  TJhe  Legislative  Reorganization 
Act  of  1946  Is  fended — 

(1)  by  striking  out  the  third  sentence  of 
section  133(b) ; 

(2)  by  sirlkfng  out  subsections  (a),  (b), 
and  (f )  of  section  133A; 

l3)  by  adding  after  section  133B  the  fol- 
lowing: <| 

"OPEN     SENATE    COMMITTEE    MEETINGS 

"Sec.  133C.  (^  Each  meeting  of  each  stand- 
ing, select,  or  special  committee  of  the  Sen- 
ate, or  subcojiimlttee  thereof,  including 
meetings  to  coaduct  hearings,  shall  be  open 
to  the  public:  'provided.  That  a  portion  or 
portions  of  such  meetings  may  be  closed  to 
the  public  If  t^e  committee  or  subcommit- 
tee, as  the  case  inay  be,  determines  by  a  vote 
of  a  majority  ot  a  quorum  of  the  committee 
or  subcommittefS  present  that  the  matters  to 
be  discussed  or  "the  testimony  to  be  taken  at 
such  portion  or  iportions — 

"il)  will  disclose  matters  necessary  to  be 
kept  secret  In  the  Interests  of  national  de- 
fense or  the  necessarily  confidential  conduct 
of  the  foreign  policy  of  the  United  States; 

"(2)  will  relate  solely  to  matters  of  com- 
mittee staff  perMjnnel  or  internal  staff  man- 
agement or  adm'nistratlon; 

"(3)  will  tend  ,to  charge  with  crime  or  mis- 
conduct, or  to  disgrace  any  person,  or  will 
represent  a  cleajly  unwarranted  invasion  of 
the  privacy  of  ar^  individual:  Provided,  That 
this  paragraph  sliall  not  apply  to  any  Govern- 
ment officer  or  ejiiployee  with  respect  to  his 
official  duties  or  iemployment :  And  provided 
further.  That  a^  applied  to  a  witness  at  a 
meeting,  this  paragraph  shall  not  apply  un- 
less the  witness  requests  in  writing  that  the 
hearing  be  closed^to  the  public; 

"(4)  will  discfose  information  pertaining 
to  any  investlgaflon  conducted  for  law  en- 
forcement purpc«es.  but  only  to  the  extent 
that  the  disclosure  would  (A)  Interfere  with 
enforcement  proceedings,  (B)  deprive  a  per- 
son of  a  right  to,  a  fair  trial  or  an  Impartial 
adjudication.  (C),  disclose  the  identity  of  a 
confidential  source  and.  In  the  case  of  a  rec- 
ord complied  by  ft  criminal  law  enforcement 
authority  in  the  (|ourse  of  a  criminal  investi- 
gation, or  by  an  ftgency  conducting  a  lawful 
national  security,  intelligence  investigation, 
confidential  Infocmation  furnished  only  by 
the  confidential  sfcurce,  (D)  disclose  investi- 
gative techniques  and  procedures,  or  (E)  en- 
danger the  life  ori  physical  safety  of  law  en- 
forcement personOel;  or 

"(5)  will  disclose  information  relating  to 
the  trade  secrets  pr  financial  or  commercial 
information  pertaining  specifically  to  a  given 
person  where — 

"(A)  a  Federal,  statute  requires  the  in- 
formation to  be  k#pt  confidential  by  Govern- 
ment officers  and  ^jnployees:  or 

"(B)  the  Inforntbtlon  has  been  obtained  by 
the  Federal  Government  on  a  confidential 
basis  other  than  *hrough  an  application  by 
such  person  for  a  sipeclfic  Government  finan- 
cial or  other  berjjflt,  and  the  Information 
must  be  kept  secr»t  in  order  to  prevent  grave 
and  Irreparable  liijury  to  the  competitive 
position  of  such  person. 
A  separate  vote  of  the  committee  shall  be 


taken  with  respect  to  each  committee  or 
subcommittee  meeting  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to  the 
public  pursuant  to  this  subsection.  The  vote 
of  each  committee  member  participating  in 
each  such  vote  shall  be  recorded  and  no 
proxies  shall  be  allowed.  Within  one  day  of 
such  vote,  the  committeee  shall  make  pub- 
licly available  a  written  copy  of  such  vote 
and.  If  a  meeting  or  portion  thereof  is 
closed  to  the  public,  a  full  written  explana- 
tion of  its  action. 

"(b)  Each  standing,  select,  or  special  com- 
mittee of  the  Senate,  or  subcommittee  there- 
of, shall  make  public  announcement  of  the 
date,  place,  and  subject  matter  of  each  meet- 
ing at  least  one  week  before  such  meeting 
unless  the  committee  or  subcommittee  de- 
termines by  a  vote  of  a  majority  of  a  quorum 
of  the  committee  or  subcommittee  present 
that  committee  business  requires  that  such 
meeting  be  called  at  an  earlier  date,  in  which 
case  the  committee  shall  make  public  an- 
nouncement of  the  date,  place,  and  subject 
matter  of  such  meeting  at  the  earliest  prac- 
ticable opportunity. 

"(c)  A  complete  transcript  shall  be  made 
of  each  meeting  of  each  standing,  select,  or 
special  committee  or  subcommittee  ( whether 
open  or  closed  to  the  public).  Except  as  pro- 
vided in  subsection  (d)  of  this  section,  a  copy 
of  each  such  transcript  shall  be  made  avail- 
able for  public  Inspection  within  seven  days 
of  each  such  meeting,  and  additional  copies 
of  any  transcript  shall  be  furnished  to  any 
person  at  the  actual  cost  of  duplication.  Not- 
withstanding the  provisions  of  subsection 
(d).  in  the  case  of  meetings  closed  to  the 
public,  the  portion  of  such  transcript  made 
avaUable  for  public  Inspection  shall  Include  a 
list  of  all  persons  attending  and  their  af- 
filiation, except  for  any  portion  of  such  list 
which  would  disclose  the  Identity  of  a  con- 
fidential source,  or  endanger  the  life  or  physi- 
cal safety  of  law  enforcement  personnel. 

"(d)  In  the  case  of  meetings  closed  to  the 
public  pursuant  to  subsection  (a)  of  this 
section,  the  committee  or  subcommittee  may 
delete  from  the  copies  of  transcripts  that 
are  required  to  be  made  available  or  fur- 
nished to  the  public  pursuant  to  subsection 
(c)  of  this  section,  those  portions  which  it 
determines  by  vote  of  the  majority  of  a 
quorum  of  the  committee  or  subcommittee 
consist  of  materials  specified  In  paragraph 
(1),  (2),  (3).  (4),  or  (5)  of  subsection  (a) 
of  this  section.  A  separate  vote  of  the  com- 
mittee or  subcommittee  shall  be  taken  with 
respect  to  the  transcript  of  each  such  meet- 
ing. The  vote  of  each  committee  or  subcom- 
mittee member  participating  in  each  such 
vote  shall  be  recorded  and  published  and  no 
proxies  shall  be  allowed.  In  place  of  each 
portion  deleted  from  copies  of  the  tran.script 
made  available  to  the  public,  the  committee 
or  subcommittee  shall  supply  a  full  written 
explanation  of  why  such  portion  was  deleted, 
and  a  summary  of  the  substance  of  the 
deleted  portion  that  does  not  Itself  disclose 
Information  specified  in  paragraph  (1),  (2), 
(3),  (4),  or  (5)  of  subsection  (a).  The  com- 
mittee or  subcommittee  shall  maintain  a 
complete  copy  of  the  transcript  of  each  meet- 
ing (Including  those  portions  deleted  from 
copies  made  avaUable  to  the  public),  for 
a  period  of  at  least  one  year  after  such  meet- 
ing, or  until  the  Congress  following  the  one 
In  which  such  meeting  was  held  Is  assembled, 
whichever  occurs  later. 

"(e)  A  point  of  order  may  be  raised  In  the 
Senate  against  any  committee  or  subcommit- 
tee vote  to  close  a  meeting  to  the  public 
pursuant  to  subsection  (a)  of  this  section, 
or  against  any  committee  or  subcommittee 
vote  to  delete  from  the  publicly  available 
copy  a  portion  of  a  meeting  transcript  pur- 
suant to  subsection  (d)  of  this  section,  by 
committee  or  subcommittee  members  com- 
prising one-fourth  or  more  of  the  total  num- 
ber of  members  of  such  committee  or  sub- 
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committee  present  and  voting  for  or  against 
such  action.  Any  such  point  of  order  shall  be 
raised  In  the  Senate  within  two  calendar  days 
after  the  vote  against  which  the  point  of 
order  Is  raised,  and  such  point  of  order  shall 
be  a  matter  of  highest  personal  privilege. 
Each  such  point  of  order  shall  Immediately 
be  referred  to  a  Select  Committee  on  Meet- 
ings consisting  of  the  President  pro  tempore, 
the  leader  of  the  majority  party,  and  the 
leader  of  the  minority  party.  The  select  com- 
mittee shall  ejtamlne  the  complete  verbatim 
transcript  of  the  meeting  In  question  and 
shall  rxile  whether  the  vote  to  close  the  meet- 
ing was  In  accordance  with  subsection  (a) 
of  this  section,  or  whether  the  vote  to  delete 
a  portion  or  portions  from  publicly  available 
copies  of  the  meeting  transcript  was  In  ac- 
cordance with  subsection  (d)  of  this  section, 
as  the  case  may  be.  The  select  committee 
shall  report  to  the  Senate  within  five  cal- 
endar days  (excluding  days  where  the  Senate 
is  not  in  session)  a  resolution  containing  Its 
findings.  If  the  Senate  adopts  a  resolution 
finding  that  the  committee  vote  in^  ques- 
tion was  not  In  accordance  with  the  rele- 
vant subsection.  It  shall  direct  that  there 
be  made  publicly  available  the  entire  tran- 
script of  the  meeting  Improperly  closed  to 
the  p'.ibllc  or  the  portion  or  portions  of  any 
meeting  transcript  Improperly  deleted  from 
the  publicly  available  copy,  as  the  case  may 
be. 

"(f)  The  Select  Committee  on  Meetings 
shall  not  be  subject  to  the  provisions  of  sub- 
section (a),  (b).  (c).  or  (d)  of  this  section." 

(b)  Subsection  (a)  of  subsection  242  of  the 
Legislative  Reorganization  Act  of  1970  Is 
repealed. 

(c)  Paragraph  7(b)  of  Rule  XXV  of  the 
Standing  Rules   of  the  Senate   Is  repealed, 

(d)  Title  I  of  the  table  of  contents  of  the 
Legislative  Reorganization  Act  of  1946  is 
amended  by  Inserting  Immediately  below 
item  133B  the  following: 

"133C.  Open  Senate  committee  meetings.". 

Sec.  102.  Clause  27(f)  (2)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives  is 
amended  to  read  as  follows : 

"(2)  (A)  Each  meeting  of  each  standing, 
select,  or  special  committee  or  subcommittee, 
Including  meetings  to  conduct  hearings,  shall 
be  open  to  the  public:  Provided,  That  a  por- 
tion or  portions  of  such  meetings  may  be 
closed  to  the  public  If  the  committee  or  sub- 
committee, as  the  case  may  be,  determines 
by  vote  of  a  majority  of  a  quorum  of  the 
committee  or  subcommittee  present  that  the 
matters  to  be  discussed  or  the  testimony  to 
be  taken  at  such  portion  or  portions — 

"(1)  will  disclose  matters  necessary  to  be 
kept  sfecret  In  the  Interests  of  national  de- 
fense or  the  necessarily  confidential  conduct 
of  the  foreign  policy  of  the  United  States; 

"(11)  wUl  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  Internal  staff  man- 
agement or  administration; 

"(ill)  will  tend  to  charge  with  crime  or 
misconduct,  or  to  disgrace  any  person,  or  wUl 
represent  a  clearly  unwarranted  Invasion  of 
the  privacy  of  any  Individual:  Provided,  That 
this  paragraph  shall  not  apply  to  any  Gov- 
ernment officer  or  employee  with  respect  to 
his  official  duties  or  employment:  And  pro- 
vided further,  That  as  applied  to  a  witness  at 
a  meeting,  this  paragraph  shall  not  apply  un- 
less the  witness  requests  In  writing  that  the 
hearing  be  closed  to  the  public; 

"(Iv)  win  disclose  Information  ijertalnlng 
to  any  Investigation  conducted  for  law  en- 
forcement purposes,  but  only  to  the  extent 
that  the  disclosure  would  (A)  interfere  with 
enforcement  proceedings,  (B)  deprive  a  per- 
son of  a  right  to  a  fair  trial  or  an  Impartial 
adjudication,  (C)  disclose  the  Identity  of  a 
confidential  source  and,  in  the  case  of  a  rec- 
ord compiled  by  a  criminal  law  enforcement 
authority  In  the  course  of  a  criminal  Investi- 
gation, or  by  an  agency  conducting  a  lawful 
national  security  intelligence  Investigation, 


confidential  Information  furnished  only  by 
the  confidential  source,  (D)  disclose  investi- 
gative techniques  and  procedures,  or  (E)  en- 
danger the  life  or  physical  safety  of  law  en- 
forcement personnel;  or 

"(v)  will  disclose  Information  relating  to 
the  trade  secrets  or  financial  or  commercial 
Information  pertaining  specifically  to  a  given 
person  where— 

"(I)  a  Federal  statute  requires  the  Infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

"(II)  the  Information  has  been  obtained 
by  the  Federal  Government  on  a  confidential 
basis  other  than  through  an  application  by 
such  person  for  a  specific  Government  finan- 
cial or  other  benefit,  and  the  Information 
must  be  kept  secret  In  order  to  prevent  grave 
and  Irreparable  Injury  to  the  competitive  po- 
sition of  such  person, 

A  separate  vote  of  the  committee  shall  be 
taken  with  respect  to  each  committee  or  sub- 
committee meeting  a  portion  or  portions  of 
which  are  proposed  to  be  closed  to  the  public 
pursviant  to  this  subsection.  The  vote  of 
each  committee  member  participating  in  each 
such  vote  shall  be  recorded  and  no  proxies 
shall  be  allowed.  Within  one  day  of  such 
vote,  the  committee  shall  make  publicly 
available  a  written  copy  of  such  vote  and.  If 
a  meeting  or  portion  thereof  Is  closed  to  the 
public,  a  full  written  explanation  of  Its  ac- 
tion. 

"(B)  Each  standing,  select,  or  special  com- 
mittee or  subcommittee  shall  make  public 
announcement  of  the  date,  place,  and  sub- 
ject matter  of  each  meeting  at  least  one  week 
before  such  meeting  unless  the  committee  or 
subcommittee  determines  by  a  vote  of  a 
majority  of  a  quorum  of  the  committee  or 
subcommittee  present  that  committee  busi- 
ness requires  that  such  meeting  be  called  at 
an  earlier  date,  in  which  case  the  committee 
shall  make  public  announcement  of  the  date, 
place,  and  subject  matter  of  such  meeting  at 
the  earliest  practicable  opportunity. 

"(C)  A  complete  transcript  shall  be  made 
of  each  meeting  of  each  standing,  select,  or 
special  committee  or  subcommittee  (whether 
open  or  closed  to  the  public).  Except  as  pro- 
vided In  paragraph  (D),  a  copy  of  each  such 
transcript  shall  be  made  avaUable  for  public 
inspection  within  seven  days  of  each  such 
meeting,  and  additional  copies  of  any  tran- 
script shall  be  furnished  to  any  person  at  the 
actual  cost  of  •duplication.  Notwithstanding 
the  provisions  of  paragraph  (D).  in  the  case 
of  meetings  closed  to  the  public,  the  portion 
of  such  transcript  made  available  for  public 
Inspection  shall  Include  a  list  of  all  persons 
attending  and  their  affiliation,  except  for  any 
portion  of  such  list  which  would  disclose  the 
Identity  of  a  confidential  source,  or  endanger 
the  life  or  physical  safety  of  law  enforce- 
ment personnel. 

"(D)  In  the  case  of  meetings  closed  to  the 
public  pursuant  to  subparagraph  (A),  the 
committee  or  subcommittee  may  delete  from 
the  copies  of  transcripts  that  are  required  to 
be  made  available  or  furnished  to  the  public 
pursuant  to  subparagraph  (C).  portions 
which  It  determines  by  vote  of  the  major- 
ity of  a  quorum  of  the  committee  or  subcom- 
mittee consist  of  material  specified  In  sub- 
section (1),  (U),  (111),  (Iv).  or  (V)  of  sub- 
paragraph (A).  A  separate  vote  of  the  com- 
mittee or  subcommittee  shall  be  taken  with 
respect  to  the  transcript  of  such  meeting. 
The  vote  of  each  committee  or  subcommit- 
tee member  participating  In  each  such  vote 
shaU  be  recorded  atnd  published,  and  no 
proxies  shaU  be  allowed.  In  place  of  each  por- 
tion deleted  from  copies  of  the  transcript 
made  available  to  the  public,  the  committee 
or  subcommittee  shall  supply  a  full  written 
explanation  of  why  such  portion  was  deleted 
and  a  summary  of  the  substance  of  the  de- 
leted portion  that  does  not  Itself  disclose  In- 
formation specified  in  subsection  (1),  (11), 
(111),  (Iv).  or  (v)  of  subparagraph  (A).  The 


committee  or  subcommittee  shail  maintain 
a  complete  copy  of  the  transcript  of  each 
meeting  (Including  those  f>ortlons  deleted 
from  copies  made  avaUable  to  the  public), 
for  a  period  of  at  least  one  year  after  such 
meeting,  or  untU  the  Congress  following  the 
one  In  which  such  meeting  was  held  is  as- 
sembled, whichever  occurs  later, 

"(E)  A  point  of  order  may  be  raised  against 
any  committee  or  subcommittee  vote  to  close 
a  meeting  to  the  public  pursuant  to  sub- 
paragraph (A),  or  against  any  committee  or 
subcommittee  vote  to  delete  from  the  pub- 
licly avaUable  copy  a  portion  of  a  meeting 
transcript  pursuant  to  subparagraph  (D),  by 
committee  or  subcommittee  members  com- 
prising one-fourth  or  more  of  the  total  num- 
ber of  the  members  of  such  committee  or 
subcommittee  present  and  voting  for  or 
against  such  action.  Any  such  point  of  order 
must  be  raised  before  the  entire  House  with- 
in two  calendar  days  after  the  vote  against 
which  the  point  of  order  Is  raised,  and  such 
point  of  order  shall  be  a  matter  of  highest 
personal  privilege.  Each  such  point  of  order 
shall  Immediately  be  referred  to  a  Select 
Committee  on  Meetings  consisting  of  the 
Speaker  of  the  House  of  Representatives,  the 
majority  leader,  and  the  minority  leader.  The 
select  committee  shall  report  to  the  House 
within  five  calendar  days  (excluding  days 
where  the  House  is  not  in  session)  a  res- 
olution finding  that  the  committee  vote  In 
question  was  not  In  accordance  with  the  re- 
levant subsection,  it  shall  direct  that  there 
be  made  publicly  available  the  entire  tran- 
script of  the  meeting  Improperly  closed  to 
the  public  or  the  portion  or  portions  of  any 
meeting  transcript  Improperly  deleted  from 
the  publicly  avaUable  copy. 

"(F)  The  Select  Committee  on  Meetings 
shall  not  be  subject  to  the  provisions  of 
subparagraph  (A),  (B).  (C),  or  (D)  of  this 
section." 

Sec.  103.  (a)  Joint  and  Confeeence  Com- 
MHTEEs. — ^The  Legislative  Reorganization 
Act  of  1946  Is  amended  by  Inserting  after 
section  133C,  as  added  by  section  101(3)  of 
this  Act,  the  following  new  section: 

"OPEN   JOINT  AND   CONFERENCE  COMMITTEE 
MEETINGS 

"Sec.  133D.  (a)  Each  meeting  of  each 
joint  committee  and  each  subcommittee 
thereof,  and  each  committee  of  conference 
shall  be  open  to  the  public:  Provided,  That 
a  portion  or  portions  of  such  meetings  may 
be  closed  to  the  public  if  the  committee  de- 
termines by  vote  of  a  majority  of  a  quorum 
of  the  committee  or  subcommittee  present 
that  the  matters  to  be  discussed  or  the  testi- 
mony to  be  taken  at  such  portion  or  por- 
tions— 

"(1)  wUl  disclose  matters  necessary  to  be 
kept  secret  In  the  Interests  of  national  de- 
fense or  the  necessarUy  confidential  conduct 
of  the  foreign  policy  of  the  United  States; 

"(2)  wiU  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  internal  staff  man- 
agement or  administration; 

"(3)  will  tend  to  charge  with  crime  or  mis- 
conduct, or  to  disgrace  any  person,  or  wUl 
represent  a  clearly  unwarranted  Invasion  of 
the  privacy  of  any  Individual:  Provided, 
That  this  paragraph  shall  not  apply  to  any 
Government  officer  or  employee  with  re- 
spect to  his  official  duties  or  empjoyment: 
And  provided  further.  That  as  applied  to  a 
witness  at  a  meeting,  this  paragraph  shaU 
not  apply  unless  the  witness  requests  In 
writing  that  the  hearing  be  closed  to  the 
public; 

"(4)  will  disclose  Information  pertaining 
to  any  investigation  conducted  for  law  en- 
forcement purposes,  but  only  to  the  extent 
that  the  disclosure  would  (A)  interfere  with 
enforcement  proceedings.  (B)  deprive  a  per- 
son of  a  right  to  a  fair  trial  or  an  Impartial 
adjudication,  (C)  disclose  the  Identity  of  a 
confidential  source  and.  In  the  case  of  a  rec- 
ord compUed  by  a  criminal  law  enforcement 
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authoritj'  In  the  course  of  a  criminal  lnv(  stl- 
gation,  or  by  an  agency  conducting  a  la'  rlul 
natlonai  secxirity  intelligence  Investigai  Ion. 
confidential  Information  furnished  onlj  by 
the  confidential  source,  (D)  dlstjose  Investi- 
gative technique's  and  procedures,  or  lE)  en- 
Ganger  the  life  or  physical  safety  of  law  en- 
foi'cement  personnel;  or 

"(5)  will  disclose  Information  relatini  to 
the  trade  secrets  or  imaiiclal  or  commer  :lal 
Information  pertaining  specifically  to  a  grl  ''en 
person  where — • 

"(A)  a  Federal  statute  requires  the  in  or- 
mation  to  be  kept  confidential  by  Gov«  rn- 
ment  officers  and  employees;   or 

"(B)  the  Information  has  been  obtal  led 
by  the  Federal  Governmeni.  on  a  confldenial 
basis  other  than  through  an  application  by 
Biich  person  for  a  specific  Goverrunent  fi- 
nancial or  other  benefit,  and  the  Informal  Ion 
must  be  kept  secret  In  order  to  prevent  gr  ive 
and  Irreparable  Injury  to  the  competl'  Ive 
position  of  such  person. 

A  separate  vote  of  the  committee  shall  be 
taken  with  respect  to  each  committee  or 
subcommittee  meeting  a  portion  or  portl  >ns 
of  which  are  proposed  to  be  closed  to  ;he 
public  pursuant  to  this  subsection.  The  VDte 
of  each  committee  member  partlclpat  ng 
In  each  such  vote  shall  be  recorded  and  no 
proxies  shall  be  allowed.  Within  one  day  of 
such  vote,  the  committee  shall  make  publ  cly 
available  a  written  copy  of  such  vote  and  i 
a  meeting  or  portion  t^ereof  is  closed  to 
public,  a  full  viTltten  explanation  of 
action. 

"(b)  Each  Joint  committee,  subcommlt^, 
and  committee  of  conference  shall 
public  announcement  of  the  date,  place, 
subject  matter  of  each  meeting  at  least 
week  before  such  meeting  unless  the 
mlttee  or  subcommittee  determines  by  a 
of  a  majority  of  a  quorum  of  the  coma  I 
tee  or  subcommittee  present  that 
business  requires  that  such  meeting  be  cal  ed 
at  an  earlier  date.  In  which  case  the 
mlttee  shall  make  public  announcement 
the  datp,  place,  and  subject  matter  of  s 
meeting  at  the  earliest  practicable  oppbr- 
tvmlty. 

"(c)  A  complete  transcript  shall  be  mfdo 
of  each  meeting  of  each  Joint  committee, 
subcommittee,  and  committee  of  confereiice 
(whether  open  or  closed  to  the  public).  1  Ac- 
cept as  provided  In  subsection  (d)  of  t  ils 
section,  a  copy  of  each  such  transcript  sh  all 
be  made  available  for  public  Inspectl  on 
within  seven  days  of  each  such  meeting, 
and  additional  copies  of  any  transcript  shfill 
be  furnished  to  any  person  at  the  acti  lal 
cost  of  duplication.  Notwithstanding  1  tie 
provisions  of  subsection  (d).  In  the  case  of 
meetings  closed  to  the  public,  the  portion  of 
such  transcript  made  available  for  pub  lie 
Inspection  shall  Include  a  list  of  all  persons 
attending  and  their  affiliation,  except  for  a  ay 
portion  of  such  list  which  would  dlscl(  ee 
the  Identity  of  a  confidential  source,  or  e  n- 
danger  the  life  or  physical  safety  of  law  e  a- 
forcement  personnel. 

"(d)  In  the  case  of  meetings  closed  to 
the  public  piirsuant  to  subsection  (a)  of 
this  section,  the  joint  committee,  subcoi  i- 
mittee.  or  committee  of  conferenre  may  c  e- 
lete  from  the  copies  of  transcripts  that  a  re 
required  to  be  made  available  or  furnish  id 
to  the  public  pursuant  to  subsection  (c)  af 
this  section,  those  portions  which  It  deter- 
mines by  vote  of  the  majority  of  a  quori;  m 
of  the  committee  or  subcommittee  cons  st 
of  materials  specified  in  paragraph  (1).  {5  ). 
(3).  (4),  or  15)  of  subsection  (a)  of  tils 
section.  A  separate  vote  of  the  committee  )r 
subcommittee  shall  be  taken  with  respe  :t 
to  the  transcript  of  such  meeting.  The  vo  te 
of  each  committee  or  subcommittee  memh  ;r 
participating  In  each  such  vote  shall  be  r  >- 
corded  and  published,  and  no  proxies  shi  Jl 
be  allowed.  In  place  of  each  portion  delete  id 
from  copies  of  the  transcript  made  availal:  le 
to  the  public,  the  committee  or  subcommi  :- 
tee  shall  supply  a  full  written  explanatlc  n 
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of  why  such  portidti  was  deleted,  and  a  sum- 
mary of  the  substance  of  the  deleted  portion 
that  does  not  itsel*  disclose  information  spe- 
cified in  paragraph  (1),  (2),  (3).  (4).  or  (5) 
of  subsection  (a)  of  this  section.  The  com- 
mittee or  subcominittee  shall  maintain  a 
complete  copy  of  tlie  transcript  of  each  meet- 
ing (Including  those  portions  deleted  from 
copies  made  available  to  the  public),  for  a 
period  of  at  least  oiie  year  after  such  meeting, 
or  until  the  Cong^-ess  following  the  one  in 
which  such  meetUlg  was  held  is  assembled, 
whichever  occurs  liter. 

"(e)  A  point  of  o^der  may  be  raised  against 
any  committee  vote  of  a  joint  committee, 
subcoinjnittee,  or  c^immittee  of  conference  to 
close  a  meeting  td  the  public  pursuant  to 
subsection  (aj  of  Jhis  section,  or  any  com- 
mittee or  subcomroittee  vote  to  delete  from 
the  publicly  available  copy  a  portion  of  a 
meeting  transcript  pursuant  to  subsection 
(d)  of  this  section  by  committee  or  sub- 
committee membeis  comprising  one-fourth 
or  more  of  the  tota'.  number  of  the  members 
of  such  committee  ior  subcommittee  present 
and  voting  for  or  frgaliist  such  action.  Any 
such  point  of  orde^  shall  be  raised  In  either 
House  within  two .  calendar  days  after  the 
vote  against  whlcR  the  point  of  order  is 
raised,  and  such  ptolnt  of  order  shall  be  a 
matter  of  highest 'personal  privilege.  Each 
such  point  of  ordei^' shall  Immediately  be  re- 
ferred to  a  Select  Joint  Committee  on  Meet- 
ings consisting  of  the  President  pro  tempore 
of  the  Senate,  the  Speaker  of  the  House  of 
Representatives.  at>d  the  majority  and  mi- 
nority leaders  fronft  each  House.  The  select 
committee  shall  eximlne  the  complete  ver- 
batim transcript  o^  the  meethig  in  question 
and  shall  rule  whe'Tier  the  vote  to  close  the 
meeting  was  In  accordance  with  subsection 
(a)  of  this  sectioni  or  whether  the  vote  to 
delete  a  portion  ox  portions  from  publicly 
available  copies  of  the  meeting  transcript 
was  in  accordance  with  subsection  (d)  of 
this  section,  as  the  case  may  be.  The  select 
committee  shall  report  to  both  Houses  a  con- 
current resolution  "vithln  five  calendar  days 
(excluding  days  w^ere  either  House  is  not 
In  session)  contalr<lng  Its  findings.  If  both 
Hou!«s  adopt  such  a  resolution  finding  that 
the  committee  vote  In  question  was  not  In 
accordance  with  the  relevant  subsection, 
they  shall  direct  that  there  be  made  publicly 
available  the  entlr*  transcript  of  the  meet- 
ing Improperly  cloMd  to  the  public,  or  the 
portion  or  portions  ^f  any  meeting  transcript 
Improperly  deleted  from  the  publicly  avail- 
able copy,  as  the  case  may  be. 

"(f)  The  Select  jSlnt  Committee  on  Meet- 
ings shall  not  be  subject  to  the  provisions  of 
subsection  (a).  (b().  (c),  or  (d)  of  this 
section."  I 

(b)  Title  I  of  th«j  table  of  contents  of  the 
legislative  Reorgartlzatlon  Act  of  1946  Is 
amended  by  Inserting  Immediately  below 
I*^em  1330.  as  added! by  section  101(c)  of  this 
Ac».  the  following:   j 

"133D,  Open  Joint  ajnd  conference  committee 
meetings, '|. 
Sec.    104,   ExEBCisfe   or  Rct,em,'\king   Pow- 
Tus. — The  provision*  of  this  title  are  enacted 
by  the  Conere.ss —    I 

( 1 )  as  an  e.icerclsel  of  the  rulemaking  power 
of  the  Senate  and  tihe  House  of  Representa- 
tives, respectively.  aVid  as  such  they  shall  be 
considered  as  part  of  the  rules  of  ench  Hou?e, 
respectively,  or  of  that  House  to  which  they 
specifically  apply,  and  such  rules  shall  super- 
cede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  tljie  case  of  any  other  rule 
of  such  House.  | 

TITLE   II— AGEJNCY   PROCEDURES 

Sec.  201.  (a)  This  section  applies,  accord- 
ing to  the  provisions  thereof,  to  any  agency. 


as  defined  in  section  551  ( 1 )  of  title  5,  United 
States  Code,  where  the  body  comprising  the 
agency  consists  of  two  or  more  members. 
Except  as  provided  in  subsection  (b),  all 
meetings  (including  meetings  to  conduct 
hearings)  of  such  agencies,  or  a  subdivision 
thereof  authorized  to  take  action  on  behalf 
of  the  agency,  shall  be  open  to  the  public. 
For  purposes  of  this  section,  a  meeting  con- 
sists of  any  procedure  by  which  official  agency 
business  is  considered  or  discussed  by  at  least 
the  number  of  agency  members  (or  of  mem- 
bers of  a  subdivision  of  the  agency  authorized 
to  take  action  on  behalf  of  the  agency),  re- 
quired to  take  action  on  behalf  of  the  agency, 
(b)  Subsection  (a)  shall  not  apply  to  any 
portion  or  portions  of  an  agency  meeting 
where  the  agency  determines  by  a  vote  of  a 
majority  of  Its  entire  membership,  or,  in  the 
CEise  of  a  subdivision  thereof  authorized  to 
take  action  on  behalf  of  the  agency,  a  ma- 
jority of  the  membership  of  such  subdivision, 
that  such  portion  or  portions  of  the 
meeting — 

(1)  win  disclose  matters  necessary  to  be 
kept  secret  In  the  Interests  of  natlonai  de- 
fense or  the  necessarily  confidential  conduct 
of  the  foreign  policy  the  United  States; 

(2)  will  relate  solely  to  Individual  agency 
personnel  or  to  Internal  agency  office  man- 
agement and  administration  or  financial 
auditing; 

(3)  will  tend  to  charge  with  crime  or  mis- 
conduct, or  to  disgrace  any  person,  or  will 
represent  a  clearly  unwarranted  Invasion  of 
the  privacy  of  any  individual:  Provided.  That 
this  paragraph  shall  not  apply  to  any  Gov- 
ernment officer  or  employee  with  respect  to 
his  official  duties  or  employment:  And  pro- 
vided further.  That  as  applied  to  a  witness 
at  a  meeting  this  paragraph  shall  not  apply 
unless  the  witness  requests  in  writing  that 
the  meeting  be  closed  to  the  public; 

(4)  win  disclose  Information  pertaining  to 
any  investigation  conducted  for  law  enforce- 
ment purposes,  but  only  to  the  extent  that 
the  disclosure  would  (A)  Interfere  with  en- 
forcement proceedings,  (B)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  Impartial  ad- 
judication, (C)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a  rec- 
ord compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  inves- 
tigation, or  by  an  agency  conducting  a  lavirful 
natlonai  security  intelligence  investigation, 
confidential  information  furnished  only  by 
the  confidential  source,  (D)  disclose  inves- 
tigative techniques  and  procedures,  (E)  en- 
danger the  life  or  physical  safety  of  law  en- 
forcement personnel;  or  (P)  In  the  ca.se  of 
an  agency  authorized  to  regulate  the  Issuance 
or  trading  of  securities,  disclose  Information 
concerning  such  securities,  or  the  markets 
In  which  they  are  traded,  when  such  Infor 
matlon  must  be  kept  confidential  In  order 
to  avoid  premature  speculation  in  the  trading 
of  such  securities;  or 

(5)  will  disclose  information  relating  to  the 
trade  secrets  or  financial  or  commercial  in- 
formation pertaining  specifically  to  a  given 
person  where — 

(A)  a  Federal  statute  requires  the  Informa- 
tion to  be  kept  confidential  by  Government 
officers  and  employees;  or 

(B)  the  Information  has  been  obtained  by 
the  Federal  Government  on  a  confidential 
basis  other  than  through  an  application  by 
such  person  for  a  specific  Government  finan- 
cial or  other  benefit  and  the  Information 
must  be  kept  secret  in  order  to  prevent  grave 
and  irreparable  Injury  to  the  competitive 
position  of  such  person; 

(6)  will  relate  to  the  conduct  or  disposi- 
tion (but  not  the  Initiation)  of  a  case  of  ad- 
judication governed  by  the  provisions  of  the 
first  paragraph  of  section  554(a)  of  title  5, 
United  States  Code,  or  of  subsection  (1),  (2), 
(41.  (5.).  or  (6)  thereof, 

A  separate  vote  of  the  agency  members,  or  the 
members  of  a  subdivision  thereof  authorized 
to  take  action  on  behalf  of  the  agency,  shall 
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be  taken  with  respect  to  each  agency  meeting 
a  portion  or  portions  of  which  are  proposed 
to  be  closed  to  the  public  pursuant  to  this 
subsection.  The  vote  of  each  agency  member 
participating  In  such  vote  shall  be  recorded 
and  no  proxies  shall  be  allowed.  Within  one 
day  of  such  vote,  the  agency  shall  make  pub- 
licly available  a  written  copy  of  such  vote 
and,  if  a  meeting  or  portion  thereof  Is  closed 
to  the  public,  a  full  written  explanation  of 
its  action. 

(c)  Each  agency  shall  make  public  an- 
nouncement of  the  date,  place,  and  subject 
matter  of  each  meeting,  and  whether  open 
or  closed  to  the  public,  at  least  one  week  be- 
fore each  meeting.  Such  announcement  shall 
be  made  unless  the  agency  determines  by  a 
vote  of  the  majority  of  its  members,  or  In 
the  case  of  a  subdivision  thereof  authorized 
to  take  action  on  behalf  of  the  agency,  a 
majority  of  the  members  of  the  subdivision, 
that  agency  business  requires  that  such 
meetings  be  called  at  an  earlier  date.  In  which 
case  the  agency  shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 
of  such  meeting,  and  whether  open  or  closed 
to  the  public,  at  the  earliest  practicable  op- 
portunity, 

id)  A  complete  transcript  or  electronic 
recording  adequate  to  fully  record  the  pro- 
ceedings shall  be  made  of  each  meeting  of 
each  agency  (whether  open  or  closed  to  the 
public) .  Except  as  provided  in  subsection 
(e)  of  this  section  a  copy  of  the  transcript 
or  electronic  recording  of  each  such  meeting, 
together  with  any  official  minutes  of  such 
meeting,  shall  be  made  available  to  the  public 
for  inspection,  and  additional  copies  of  any 
such  transcript,  minutes,  or  recording  (or  a 
copy  of  a  transcription  of  the  electronic  rec- 
ording), shall  be  furnished  to  any  person  at 
the  actual  cost  of  duplication  or  transcrip- 
tion. Notwithstanding  the  provisions  of  sub- 
section (e) ,  In  the  case  of  meetings  closed  to 
the  public,  the  portion  of  such  transcript 
made  available  for  public  Inspection  or  elec- 
tronic recording  shall  Include  a  list  of  all  per- 
sons attending  and  their  affiliation,  except  for 
any  portion  of  svich  list  which  would  dis- 
close the  Identity  of  a  confidental  source,  or 
endanger  the  life  or  physical  safety  of  law 
enforcement  personnel. 

(e)  In  the  case  of  meetings  closed  to  the 
public  pursuant  to  subsection  (b)  of  this 
section,  the  agency  may  delete  from  the 
copies  of  transcripts,  electronic  recordings, 
and  mlniites  made  available  or  furnished  to 
the  public  pursuant  to  subsection  (d)  of  this 
section,  those  portions  which  the  agency 
determines  by  vote  of  a  majority  of  its  mem- 
bership consist  of  materials  specified  In  para- 
graph (1).  (2),  (3).  (4),  (51,  or  (6)  of  sub- 
section (b)  of  this  section.  A  separate  vote  of 
the  agency  shall  be  taken  with  respect  to 
each  transcript,  electronic  recording,  or  min- 
utes. The  vote  of  each  agency  member  parti- 
cipating In  such  vote  shall  be  recorded  and 
published,  and  no  proxies  shalj  be  allowed. 
In  place  of  each  portion  deleted  from  copies 
of  the  meeting  transcript,  electronic  record- 
ing, and  minutes  made  available  to  the  pub- 
lic, the  agency  shall  supply  a  full  written 
explanation  of  why  such  portion  was  deleted 
and  a  summary  of  the  substance  of  the  de- 
leted portion  that  does  not  Itself  disclose 
Information  specified  In  paragraph  (1),  (2), 
(3),  (4),  (5),  or  (6)  of  subsection  (b).  The 
agency  shall  maintain  a  complete  verbatim 
copy  of  the  transcript,  or  a  complete  elec- 
tronic recording  of  each  meeting  (Including 
those  portions  deleted  from  copies  made 
available  to  the  public),  for  a  period  of  at 
least  two  years  after  such  meeting,  or  until 
one  year  after  the  conclusion  of  any  pro- 
ceeding with  respect  to  which  the  meeting, 
or  a  portion  thereof,  was  held,  whichever  oc- 
curs later. 

(f)  Each  agency  subject  to  the  require- 
ments of  this  section  shall,  within  three 
hundred  and  sixty  days  after  the  enactment 


of  this  Act,  following  consultation  with  the 
Administrative  Conference  of  the  United 
States  and  published  notice  In  the  Federal 
Register  of  at  least  thirty  days  and  opportu- 
nity for  written  comment  by  any  persons, 
promulgate  regulations  to  implement  the 
requirements  of  subsections  (a)  through  (e) 
inclusive  of  this  section.  Such  regulations 
must,  prior  to  final  promulgation,  receive 
the  approval  in  writing  of  the  Assistant  At- 
torney General,  office  of  Legal  Counsel,  cer- 
tifying that  in  his  opinion  the  regulations 
are  in  accord  with  the  requirements  of  this 
section.  Any  citizen  or  person  resident  in  the 
United  States  may  bring  a  proceeding  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit — 

(1)  to  require  an  agency  to  promulgate 
such  regulations  If  such  agency  has  not  pro- 
mulgated such  regulations  within  the  time 
period  specified  herein;  or    . 

(2)  to  set  aside  agency  regulations  issued 
pursuant  to  this  subsection  that  are  not  In 
accord  with  the  requirements  of  subsections 
(a)  through  (e)  inclusive  of  this  section,  and 
to  require  the  promulgation  of  regulations 
that  are  In  accord  with  such  subsections. 

(g»  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  enforce  the 
requirements  of  subsections  (a)  through  (e) 
Inclusive  of  this  section  by  declaratory  Judg- 
ment, injunctive  relief,  or  otherwise.  Such 
actions  shall  be  brought  within  sixty  days 
after  the  meeting  whose  closing  Is  challenged 
as  a  violation  of  this  section :  Provided,  That 
if  public  notice  of  such  meeting  was  not 
provided  by  the  agency  in  accordance  with 
the  requirements  of  this  section,  such  action 
shall  be  brought  within  sixty  days  of  such 
meeting  or  such  public  announcement, 
whichever  is  the  later.  Such  actions  shall  be 
brought  against  an  agency  and  Its  members 
by  any  citizen  or  person  resident  In  the 
United  States.  Such  actions  may  be  brought 
in  the  district  wherein  the  plaintiff  resides, 
or  has  his  principal  place  of  bvislness.  or 
where  the  agency  in  question  has  Its  head- 
quarters. In  such  actions  a  defendant  shall 
serve  his  answer  within  twenty  days  after 
the  service  of  the  complaint.  The  burden  Is 
on  the  agency  to  sustain  Its  action.  Except 
as  to  causes  the  court  considers  of  greater 
importance,  proceedings  before  the  district 
court,  as  authorized  by  this  paragraph,  take 
precedence  on  the  docket  over  all  other  causes 
and  shall  be  assigned  a  hearing  and  trial  at 
the  earliest  practicable  date  and  expedited  In 
every  way.  In  deciding  such  cases  the  court 
mav  examine  any  pwrtlon  of  a  meeting  tran- 
script or  electronic  recording  that  was  delet- 
ed from  the  publicly  available  copv  and  may 
take  such  additional  evidence  as  it  deems 
necessary.  Among  other  forms  of  equitable 
relief,  including  the  granting  of  an  Inlunc- 
tlon  against  future  violations  of  this  section, 
the  court  may  require  that  anv  nortion  of  a 
meeting  transcript  or  electronic  recording 
Imoroperly  deleted  from  the  publicly  avail- 
able copy  be  made  publicly  available  for  In- 
spection and  convlng.  and.  havlne  due  re- 
gard for  orderlv  administration  and  the  pub- 
lic Interest,  may  set  aside  any  agency  action 
taken  or  discussed  at  an  aeency  meetlne  Im- 
properly closed  to  the  public.  The  Jurisdic- 
tion of  the  district  courts  under  this  subsec- 
tion shall  be  concurrent  with  that  of  any 
other  court  otherwise  authorized  bv  law  to 
review  agencv  action.  Any  such  court  may.  at 
the  application  of  any  per.son  otherwise 
properly  a  oarty  to  a  proceedine  before  such 
court  to  review  an  aeencv  action,  inquire  into 
asserted  violations  by  the  agency  of  the  re- 
quirements of  this  section  and  afford  the  re- 
lief authorized  by  this  section  in  the  case 
of  proceedings  by  district  courts. 

(h)  In  any  action  brought  pursuant  to  sub- 
section (f)  or  (g)  of  this  section,  the  reason- 
able costs  of  litigation  (Including  reasonable 
fees  for  attorneys  and  expert  witnesses)  may 
be  apportioned  to  the  original  parties  or  their 
successors  In  interest  whenever  the  court  de- 


termines such  award  Is  appropriate.  In  the 
case  of  apportionment  ol  costs  against  an 
agency  or  its  members,  the  costs  may  be  as- 
sessed by  the  court  against  the  United  States. 

(i)  The  agencies  subject  to  the  require- 
ments of  this  section  shall  annually  report  to 
Congress  regarding  their  compliance  with 
such  requirements,  Including  a  tabulation  of 
the  total  number  oi  agency  meetings  open  to 
the  public,  the  total  number  of  meetings 
closed  to  the  public,  the  reasons  for  closing 
such  meetings,  and  a  description  of  any  liti- 
gation brought  against  the  agency  under  this 
section. 

Sec.  202.  Title  5  of  the  United  States  Code 
is  amended  by  adding  after  section  557  the 
following; 

"EX   PARTE    COMMUNICATIONS    IN   AGENCY 
PROCEEDING 

"Sec.  557A.  (a)  Definition*. — For  purposes 
of  this  section — 

"(1)  "Ex  parte  communication'  means  a 
communication  relevant  to  an  on-the-record 
agency  proceeding  where  such  communica- 
tion is  not  made  on  the  record,  or  openly  at  a 
scheduled  hearing  session  In  such  proceeding, 
and  reasonable  notice  thereof  Is  not  given  to 
all  parties  to,  or  interveners  in,  such  proceed/ 
ings. 

"(2)  'Interested  person'  means  any  person 
(including  a  member  or  employee  of  any  Gov- 
ernment agency  or  authority)  other  than  a 
member  or  employee  of  the  agency  before 
which  the  on-the-record  proceeding  is  pend- 
ing who  communicates  with  an  agency  mem- 
ber or  employee  with  respect  to  any  such  on- 
the-record  agency  proceeding. 

"(3)  'On-the-record  agency  proceeding" 
means  any  proceedings  before  any  agency 
where  the  agency  action,  or  a  portion  thereof, 
is  required  by  law  to  be  determined  on  the 
record  after  an  opportunity  for  an  agency 
hearing. 

"(b)  This  section  applies  to  any  on-the- 
record  agency  proceeding. 

"(c)  In  any  agency  proceeding  which  is 
subject  to  subsection  (b)  of  this  sectlon-*- 

"(1)  no  Interested  person  shall  make  or 
cause  to  be  made  to  any  member  of  the 
agency  in  question,  administrative  Judge,  or 
employee  who  is  or  may  be  involved  in  the 
decisional  process  of  the  proceeding  any  ex 
parte  communication; 

"(2)  no  member  of  the  agency  In  question, 
administrative  judge,  or  employee  who  is  or 
may  be  involved  in  the  decisional  process  of 
the  proceeding  shall  make  or  cause  to  be 
made  to  an  interested  person  any  ex  parte 
communication ; 

"(3)  a  member  of  the  agency  In  question, 
administrative  Judge,  or  employee  who  Is  or 
may  be  Involved  in  the  decisional  process  of 
the  proceeding,  who  receives  a  communica- 
tion in  violation  of  this  subsection,  shall 
place  in  the  public  record  of  the  proceed- 
ing— 

"(A)  any  written  material  submitted  in 
violation  of  this  subsection;  and 

"(B)  a  memorandum  stating  the  sub- 
stance of  each  oral  communication  sub- 
mitted in  violation  of  this  subsection;    and 

"(C)  responses,  if  any.  to  the  materials 
described  in  subparagraphs  (A)  and  (B)  of 
this  subsection; 

"(4)  upon  obtaining  knowledge  of  a  com- 
munication In  violation  of  this  subsection 
prompted  by  or  from  a  party  or  Intervenors 
to  any  proceeding  to  which  this  section 
applies,  the  agency  members  or  member,  the 
administrative  judge,  or  employee  presiding 
at  the  hearlnps  may,  to  the  extent  consistent 
with  the  interests  of  Justice  and  the  policy 
of  the  underlying  statutes,  require  the  party 
or  Intervenors  to  show  cause  why  his  claim 
or  Interest  in  the  proceeding  should  not  be 
dismissed,  denied,  disregarded,  or  otherwise 
adversely  a.Tected  by  virtue  of  such  viola- 
tion. 

"(d)  The  prohibitions  of  this  section  FhaU 
not  apply — 
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"(1)  to  any  proceeding  to  the  extefct  re- 
quired for  the  disposition  of  ex  parte  mat- 
ters as  authorized  by  law; 

■■(2)    to  any  written  communication 
persons    who    are    neither   parties    or 
venors   to    the   proceeding,    nor    govcr 
officials    acting    in    their    official    c 
where   such    communications    are 
placed  in  the  public  docket  file  of  th 
ceedlngs. 

"(e)  The  prohibitions  of  this  section 
apply  at  such  time  as  the  agency  shall 
nate,  having  due  regard  for  the  publ 
terest  in  open  decisionmaking  by  agi 
but  in  no  case  shall  they  apply  later 
the  time  at  which  a  proceeding  is 
for  hearing.  If  the  person  responsible 
the  communication  has  knowledge  th 
proceeding  will  be  noticed,  the 
of  this  section  shall  apply  at  the  ti 
his  acquisition  of  such  knowledge 
case  of  any  person  who  flies  with  an 
any  application,  petition,  or  other  fotm 
request  for  agency  action,  the  prohlb  tlons 
of  this  section  shall  apply,  with  resp(  ct  to 
communications  with  such  fjerson.  com- 
mencing at  the  time  of  such  filing  or  4t  the 
time  otherwise  provided  by  this  su 
whichever  occurs  first. 

"(f)    Every    agency    notice    of   an 
tunlty   for   participation   by  Interested 
sons  In  a  hearing  shall  contain  a  stati 
as  follows: 

"(1)    If  such  notice  relates  to  an 
record  agency  proceeding,  it  shall  state 
the  proceeding  is  subject  to  the  prov 
of  this  section  with  respect  to  ex  parte 
munlcations; 

"12}    if  such   notice  relates  to  an 
proceeding  not  on-the-record,  It  shall 
that   the   proceeding   is   not  subject   t 
provisions  of  this  section  with  respect 
parte  communications. 
If  a  notice  of  hearing  with  respect  tc 
proceeding  before  an  agency  fails  to  C( 
with   this   section,  the  proceeding  shall 
deemed  to  be  an  on-the-record  agency 
ceedlng  for  purposes  of  ex  parte 
cations. 

■■(g)    Each  agency  subject  to  the 
ments    of    this   section    shall,    within 
hundred  and  sixty  days  after  the 
of  this  section,  following  consultation 
the  Administrative  Conference  of  the 
States  and  published  notice  in  the 
Register  of  at  least  thirty  days  and 
tunlty  for  written  comment,  promulgatt 
ulations  to   implement  the  requirement 
this  section.  Any  citizen  or  person 
In  the  United  States  may  bring  a  proce^l: 
In   the  United   States  Court  of  Appeal 
the  District  of  Columbia  Circuit — 

■■(1)   to  require  any  agency  to  promu 
regulations   if   the   agency  has  not 
gated  such  regulations  within  the  tlm< 
riod  specified:  or 

■•(2 1  to  set  aside  agency  regulations  l*ued 
pursuant  to  this  subsection  that  are  n  it  In 
accord  with  the  requirements  of  this  sec- 
tion, and  to  require  the  promulgatloi  of 
regulations  that  are  in  accord  with  thisf sec- 
tion. 

■■(h)  Nothing  in  this  section  .shall  be 
strued  to  permit  any  communication 
is  prohibited  by  any  other  provision  of 
or  to  prohibit  any  agencv  from  adoptln 
rule  or  otherwise,  prohibitions  or  r-->?ula 
governlne'  ex  parte  communications 
are  additional  to,  or  more  stringent  than 
requirements  of  this  section. 

■•(1)    The    dLstrict    courts    of    the 
States  shall  have  JtirLsdlction  to  enforc 
requirements  of  subsections   (c)    and   (( 
this    section    by    declaratory    Judgment 
Junctive  relief,  or  otherwise.  The  action 
be  brouR-ht  by  sny  citizen  of  or  person 
dent  in  the  United  States.  The  action 
be  brought  in  the  district  wherein  the 
tiff  resides  or  has  his  principal  place  of 
ness.  or  where  the  agency  In  question  h 
headquarters.  Where  a  person  other  thaji 
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agency,  agency  member,  administrative  Judge, 
or  employee  is  alleged  to  have  participated  In 
a  violation  of  the  requirements  of  this  sec- 
tion, such  person  may.  but  need  not,  be 
Joined  as  a  p.irty  defendant;  for  purposes  of 
Joining  such  person  as  a  party  defendant, 
service  may  be  had  on  such  person  in  any 
district.  Among  other  forms  of  equitable  re- 
lief, the  court  may  require  that  any  ex 
parte  communication  made  or  received  in 
violation  of  the  requirements  of  this  sec- 
tion be  published,  and,  having  due  regard 
for  orderly  administration  and  the  public 
interest,  may  $et  aside  any  agency  action 
taken  in  a  prcjceeding  where  the  violation 
occured.  The  Jurisdiction  of  the  district 
courts  under  tftis  subsection  shall  be  con- 
current with  th»it  of  any  other  court  other- 
wise authorlzedQ"by  law  to  review  agency 
action.  Any  suc^T>8piirt  may,  at  the  applica- 
tion of  any  perspn  otnerwl.se  properly  a  party 
to  a  proceeding;  before  such  court  to  review 
an  agency  actioh.  inquire  Into  asserted  viola- 
tions by  the  agency  of  the  requirements  of 
this  section,  and  afford  the  relief  authorized 
by  this  section  jln  the  case  of  proceedings  by 
district  courts.  ' 

■'(J)  In  any  action  brought  pursuant  to  sub- 
section (g)  and  (1)  of  this  section,  cost  of 
litigation  (inclijidlng  reasonable  fees  for  at- 
torneys and  expiert  witnesses)  may  be  appor- 
tioned to  the  drlginal  parties  or  their  suc- 
cessors in  intei(est  whenever  the  court  de- 
termines S'lch  Award  is  appropriate." 

Sec.  203.  Thife  title  and  the  amendments 
made  by  this  title  do  not  authorize  with- 
holding of  information  or  limit  the  avail- 
ability of  re?oiid!}  to  the  public  except  as 
provided  In  thfs  title.  This  title  does  not 
authorize  any  Information  to  be  withheld 
from  Congress.  ' 


By  Mr.  WILLIAMS  ffor  himself. 
Mr.  Randolph,  Mr.  Magnuson, 
Mr.  Bentsen,  Mr.  Brooke,  Mr. 
Cannon,  Mr.  Chiles,  Mr.  Philip 
A.    HART,    Mr.    Rollings,    Mr. 
Humphrey,  Mr.  Javits,  Mr.  Ken- 
nedy, Mr.  McGee,  Mr.  Mondale, 
Mr.    Moss.    Mr.    Pastore,    Mr. 
Pell.  Mr.  Schw^eiker.  Mr.  Staf- 
ford. Mr.  Stevens.  Mr.  McGov- 
ERN,  Mr.  Percy,  Mr.  Cranston, 
Mr.  Clark,  and  Mr.  Culver)  : 
S.  6.  A  bill  to  provide  financial  assist- 
ance to  the  States  for  improved  edu- 
cational services  for  handicapped  chil- 
dren. Referred  to  the  Committee  on  La- 
bor and  Publio  Welfare. 

THE   EDUCATION   OF  ALL    HANDICAPPED   CHILDREN 
i  ACT 

Mr.  WILLIAMS.  Mr.  President,  with 
Senators  Ranijolph  and  Magnuson,  I  am 
reintroducing  a  bill  entitled  "The  Edu- 
cation for  All  Handicapped  Children 
Act."  The  bill  was  introduced  at  the  be- 
ginning of  the  93d  Congress,  and 
throughout  that  Congress  the  Com- 
mittee on  Labor  and  Public  Welfare, 
through  our  Subcommittee  on  the  Han- 
dicapped, conducted  extensive  hearings 
both  in  Washington  and  throughout  the 
United  States.  As  originally  introduced, 
this  bill  followed  on  the  record  of  a  series 
of  landmark  court  cases  establishing  in 
law  the  right  to  education  for  all  han- 
dicapped children.  Since  those  initial  de- 
crees in  1971  and  1972,  the  progress  to- 
ward establishing  the  right  and  the  rem- 
edy for  handicapped  children  has  con- 
tinued, leaving  clear  today  that  this  right 
is  no  longer  questioned.  Response  by 
numerous  States  through  the  courts 
or  through  the  legislatures  has  moved  us 
far  beyond  where  we  originally  stood 


when   this  legislation   was   first  Intro- 
duced. 

Furthermore,  steps  taken  by  the  93d 
Congress  have  brought  us  much  closer 
to  achieving  the  implementation  of  the 
right  of  all  handicapped  children  to  go 
to  school  with  their  peer.^  These  pro- 
visions, adopted  as  part  of  the  Educa- 
tion Amendments  of  1974,  laid  the  basis 
for  comprehensive  planning,  the  delivery 
of  additional  financial  assistance  to  the 
States,  and  the  protection  of  the  rights 
of  parents  and  their  children  in  receiv- 
ing educational  services  from  the  schools 
of  this  Nation.  These  provisions — 

Mandated  the  States  to  prepare  and 
submit  to  the  Commissioner  a  compre- 
hensive planning  document,  establishing 
a  goal  of  full  educational  opportunity 
for  each  handicapped  child  within  the 
State  and  requiring  a  detailed  timetable 
for  accomplishing  this  goal.  This  docu- 
ment is  due  on  August  21,  1975,  and 
must  be  submitted  in  order  for  the  State 
to  receive  funds  after  June  30; 

Established  a  priority  in  the  use  of 
Federal  funds  under  that  program  for 
children  not  presently  receiving  an  edu- 
cation program: 

Changed  the  State  grant  program  into 
an  entitlement  program  based  on  the 
number  of  children  in  average  daily  at- 
tendance and  thus  vastly  increased  the 
funding  available  to  the  States  for  fiscal 
year  1975; 

Mandated  a  plan  for  the  provision  of 
full  due  process  guarantees  to  all  handi- 
capped children  and  their  parents; 

Mandated  the  States  to  submit  in  de- 
tail a  plan  demonstrating  how  children 
will  be  educated  in  the  least  restrictive 
environment; 

Mandated  a  plan  from  the  States  dem- 
onstrating how  they  will  prohibit  the 
classification  of  children  in  a  racially  or 
culturally  discriminatory  manner;   and 

Underscored  the  mandate  for  a  least 
restrictive  environment  by  providing  an 
incentive  under  title  I  for  the  return  of 
children  now  served  by  State  agencies  to 
their  local  educational  agency. 

The  culmination  of  this  action  has 
been  increased  appropriations  under  the 
supplemental  appropriations  bill  passed 
by  the  93d  Congress  and  signed  by  the 
President,  making  available  to  the  States 
$100  million  for  fiscal  year  1975  and  SlOO 
million  for  fiscal  year  1976,  or  slightly 
more  than  double  the  appropriations 
available  in  the  previous  fiscal  year. 
While  there  are  few  Senators  in  this 
Chamber  who  agree  that  this  level  of 
funding  is  sufficient,  it  does  represent 
a  vitally  needed  increase  of  funds  which 
will  be  well  used  by  the  States. 

The  bill  I  am  introducing  builds  on 
that  important  record  and  on  the  hear- 
ings held  throughout  the  93d  Congress. 
It  amends  part  B  of  the  Education  of 
the  Handicapped  Act  to  provide  an  en- 
titlement to  States  of  75  percent  of  the 
excess  costs  involved  in  educating  handi- 
capped children  for  fiscal  years  1976 
through  1980.  and  to  lay  in  place  a  re- 
organization of  that  part  of  existing  law 
which  I  believe  will  revitalize  and  make 
clear  the  responsibilities  of  State  and 
local  educational  agencies  in  delivering 
services  to  handicapped  children.  In 
brief,  this  bill— 
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Mandates  the  States  to  have  in  effect 
a  policy  which  assures  the  right  to  a  free 
appropriate  public  education  for  each 
handicapped  child; 

On  the  basis  of  the  planning  docu- 
ment submitted  pursuant  to  Public  Law 
93-380,  requires  the  States  to  submit  a 
plan  demonstrating  how  a  free  appro- 
priate public  education  will  be  available 
for  all  handicapped  children  within  the 
State  within  2  years  from  date  of  en- 
actment; 

Requires  the  States  to  establish  a 
priority  for  providing  a  free  appropriate 
public  education  to  handicapped  children 
who  are  unserved  and  to  those  with  the 
most  severe  handicaps; 

Requires  each  local  educational  agency 
within  a  State  to  maintain  an  individ- 
ualized written  education  program  for 
each  handicapped  child,  to  review  this 
program  at  least  annually  and  to  revise 
the  provisions  of  this  program.  This  pro- 
gram will  be  developed  and  agreed  upon 
jointly  by  the  parents  of  the  child,  the 
child  when  appropriate,  the  teacher  and 
the  local  educational  agencv; 

Requires,  as  does  existing  law,  due 
process  guarantees  for  parents  of  handi- 
canped  children  ond  their  child  in  all 
decision  affecting  the  identification,  eval- 
uation and  educational  placement;  pro- 
cedures to  assure  that  the  child  will  be 
served  in  the  least  restrictive  environ- 
ment; and  procedures  to  prohibit  the 
classification  of  children  in  a  culturally 
or  racially  restrictive  manner; 

Requires  that  any  materials  or  pro- 
cedures utilized  for  evaluation  and  place- 
ment will  be  administered  in  the  pri- 
mary home  language  or  communication, 
and  that  no  single  procedure  .shall  be  the 
sole  criterion  for  determining  appro- 
priate educational  programing  for  the 
child; 

Requires  that  the  State  educational 
agency  shall  be  the  sole  agency  for  car- 
rying out  the  act  and  that  all  ed'ication 
programs  including  those  administered 
by  another  State  agency  will  be  super- 
vised by  persons  in  the  State  educational 
agencv  responsible  for  the  education  of 
handicapped  children: 

Requires  the  State  to  have  a  planning 
and  advisory  panel  to  prescribe  general 
policie.s  for  determining  priorities  within 
the  State: 

Requires  the  State  to  set  forth  pro- 
cedures by  which  all  Federal  funds  for 
the  education  of  handicapped  children 
including  those  under  title  I.  title  m  of 
the  Elementary  and  the  Secondary  Edu- 
cation Act  and  the  Vocational  Education 
Act  received  by  the  State  or  any  of  Its 
political  subdivisions  will  be  utilized  only 
in  a  manner  consistent  with  the  require- 
ment of  a  free  appropriate  public  edu- 
cation for  all  handicapped  children 
within  2  years  from  date  of  enactment; 

Requires  the  State  to  establish  proce- 
dures for  the  development  and  imple- 
mentation of  a  comprehensive  system  of 
personnel  development  which  Includes 
the  in-service  training  of  general  and 
special  educational  personnel; 

Requires  the  State  to  establish  proce- 
dures which  assure  that  handicapped 
children  in  private  schools  will  be  pro- 
vided special  education  and  related  serv- 
ices at  no  cost  to  their  parents  if  such 


children  have  been  referred  to  such 
schools  or  facilities  as  a  means  of  carry- 
ing out  the  provisions  of  this  act  or  other 
law  requiring  the  right  to  education  for 
each  handicapped  child,  and  to  assure 
that  each  child  has  all  the  benefits  and 
rights  they  would  have  if  served  in  a 
public  educational  agency; 

Requires  the  U.S.  Commissioiier  of 
Education  to  evaluate  the  impact  and 
effectiveness  of  all  State  efforts  to  assure 
the  free  appropriate  public  education  of 
all  handicapped  children,  and  to  pro- 
vide for  the  collection  and  amiual  re- 
porting of  information  with  respect  to 
State  programs,  numbers  of  children 
served  and  not  served ; 

Requires  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  insure  that  each  recipient  of  assist- 
ance under  the  act  shall  take  afBrmative 
action  to  employ  and  advance  in  em- 
ployment qualified  handicapped  indi- 
viduals; and 

Establishes  a  new  grant  program  to 
assist  anj'  State  or  local  educational 
agency  in  removing  architectural  bar- 
riers within  existing  school  buildings. 

In  recognizing,  as  the  93d  Congress  did 
and  as  this  bill  does,  the  need  for  in- 
creased financial  assistance  for  the  edu- 
cation of  handicapped  children,  I  be- 
lieve that  it  is  time  for  us  to  also  be  very 
clear  about  the  primary  responsibility 
that  the  States  have  in  carrj'ing  out  and 
assuring  to  each  child  within  their  State 
the  guarantees  of  the  Constitution.  We 
have  moved  beyond  the  time  when  the 
excuses  of  lack  of  expertise  or  gradual 
improvement  are  sufficient  to  absolve 
these  responsibilities.  Until  the  day  that 
each  of  us,  as  representatives  of  individ- 
ual States,  can  stop  trying  to  deal  with 
these  guarantees  on  a  case-by-case  basis, 
and  until  each  parent  within  each  State 
and  each  child  has  an  educational  pro- 
gram which  allows  him  or  her  to  grow, 
we  will  not  have  dealt  v.ith  the  consti- 
tutional birthrights  of  these  children  in 
a  manner  befiting  the  United  States  of 
America.  This  bill.  I  believe,  makes  many 
important  improvements  and  will  start 
us  on  a  road  to  true  accountability  of  the 
educational  sy.stem. 

The  Subcommittee  on  the  Handi- 
capped in  the  last  Congress  established 
a  hearing  record  which  makes  clear  the 
need  for  these  provisions.  It  is  time  for 
the  Congress  to  pass  this  legislation,  and 
I  see  no  reason  why  this  will  not  be  done 
in  the  early  months  of  this  session. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  text  of  S.  6  be  printed  im- 
mediately following  the  text  of  my  re- 
marks, and  ask  further  that  documents 
setting  forth  the  legal  mandates  within 
the  States — exhibit  A,  and  the  status  of 
State  programs  to  assure  the  right  to 
education  for  handicapped  children — 
exhibit  B — be  printed  immediately  fol- 
lowing the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  6 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conqress  assembled.  That  this 
Act  may  be  cited  as  the  '■Education  for  All 
Handicapped  Children  Act". 


Sec.  2.  (a)(1)  Section  601  of  the  Educa- 
tion of  the  Handicapped  Act  and  all  refer- 
ences thereto  are  redesignated  as  section 
600. 

(2)  Part  A  of  sucli  Act  Is  amended  by 
adding  after  section  600  (as  redesignated  by 
this  section)  the  following  new  section: 

"STATEMENT    OF    PURPOSE 

"Sec.  601.   (a)    The  Congress  finds  that — 

'■(1)  there  are  more  than  seven  million 
handicapped  children  in  the  United  States 
todav; 

"(2)  the  special  educational  needs  of  such 
children  are  being  fully  met  In  only  a  few 
school  systems; 

"(3)  more  than  half  of  the  handicapped 
children  In  the  United  States  do  not  receive 
appropriate  educational  services  which  would 
enable  them  to  have  ft:ll  equality  of  op- 
portunTy: 

"(4)  one  million  of  the  handicapped  chil- 
dren in  the  United  States  are  excluded  en- 
tirely from  the  pu^ic  school  system  and  will 
not  go  through  the  educational  process  with 
their  peers; 

'■(5)  there  are  many  hp.ndicapped  children 
throughout  the  United  States  participating 
In  regular  school  programs  whose  handicaps 
prevent  them  from  having  a  successful  edu- 
cational e:vperience  because  their  handicaps 
are  undetected: 

'■(6)  because  of  the  lack  of  adequate  serv- 
ices within  the  public  school  system,  families 
are  often  forced  to  find  services  outside  the 
public  school  system,  often  at  great  distance 
from  their  residence  and  at  their  own 
expenses: 

"(7)  developments  in  the  training  of 
teachers  and  In  diagnostic  and  Instructional 
procedures  and  methods  have  advanced  to 
the  point  that,  given  appropriate  funding. 
State  and  local  educational  agencies  can  and 
will  provide  effective  special  educational  pro- 
grams and  related  services  to  meet  the  needs 
of  handicapped  children: 

■■(8)  State  and  local  educational  agencies 
have  a  responsibility  to  provide  education 
for  all  handicapped  children,  but  present 
financial  resources  are  Inadequate  to  meet 
the  special  educational  needs  of  handicapped 
chMdren:  and 

"(9)  it  Is  In  the  national  Interest  that  the 
Federal  Government  assist  State  and  local 
efforts  to  provide  programs  to  meet  the  edu- 
cational needs  of  handicapped  children  in 
order  to  assure  equal  protection  of  the  laws: 
therefore, 

"(b)  It  Is  the  ptirpose  of  this  title  to  Insure 
that  all  handicapped  children  have  available 
to  them  not  later  than  1978  special  education 
and  related  services  designed  to  meet  their 
unique  needs,  to  Insure  that  the  rights  of 
handicapped  children  and  their  parents  or 
guardians  are  protected,  to  relieve  the  fiscal 
burden  placed  upon  the  States  and  localities 
when  they  provide  for  the  education  of  all 
handicapped  children,  and  to  assess  and  as- 
sure the  effectiveness  of  efforts  to  educate 
handlcaoped  children.". 

(b)  Section  602  of  the  Act  Is  amended  to 
read  as  follows : 

"DEFINmOIIS 

"Sec.  602.  As  used  In  this  title — 

■'(1)  'handicapped  children'  means  mental- 
ly retarded,  hard-of-hearlng.  deaf,  speech 
impaired,  visually  handicapped,  seriously 
emotionally  disturbed,  orthopedically  im- 
paired, or  other  health-impaired  children,  or 
children  with  specific  learning  disabilities 
who  by  reason  thereof  require  special  educa- 
tion and  related  services: 

"(2)  'Advisory  Committee'  means  the  Na- 
tional Advisory  Committee  on  Handicapped 
Children; 

"(3)  'construction',  except  where  other- 
wise specified,  means  (A)  erection  of  new  or 
expansion  of  existing  structures,  and  the  ac- 
quisition and  installation  of  equipment 
therefor:  or  (B)  acquisition  of  existing 
structures  not  owned  by  any  agency  or  Instl- 
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tutlon    making    application    for 
under  this  title;  or  (C\  remodeling  oi 
tlon  (Including  the  acquisition. 
mod?rnteatlon,  or  replacement  of  equ 
of  existing  structures:  or  (D)  acqu 
land    in   connection    with    the   ac 
clauses  (A),  (B),and  (C):  or  (E)  a 
tlon  of  any  two  or  more  of  the 

■■|4)   "children  with  specific  learnl 
bill  ties"  means  those  children  who  h 
order  In  one  or  more  of  the  basic  psy 
cal  processes  Involved  In  un 
using   language,   spoken    or   written 
disorder    may    manifest   Itself   in 
ability  to  listen,  think,  speak,  reac 
spell,  or  do  mathematical  calculations 
disorders  incl-ade  such  conditions  as 
tual  handicaps,  brain  Injury,  minlmil 
dysfunction,    dyslexia,    and    develo;  i 
aphasia.  Such  term  does  not  include 
who  have  learning  problems  which 
marlly  the  result  of  visual,  hearing, 
handicaps,   of   ment.-il   retardation. 
tlonal  disturbance,  or  of  envlronmeii 
tural,  or  economic  handicaps; 

"(5)    "Commissioner"  means  the 
sioner  of  Education; 

"(6)    "elementary  school'  means  a 
residential  school  which  provides 
education,  as  determined  under 

"•(7)  "equipment"  includes  machlneii' 
ties,  and  built-in  equipment  and  ani 
sary  enclosures  or  structures  to  ho 
and  Includes  all  other  Items  necessary 
functioning  of  a  particular  facility  as 
Ity  for  the  provision  of  educational 
including  items  such  as  instructional 
ment  and  necessary  furniture,  printe  1 
llshed.   and   audio-visual   instructlc 
terlals.    and    boolcs,    periodicals, 
and  other  related  materials; 

"(8)    "free    appropriate   public 
means  special  education,  and  reh.ted 
which  shall  be  provided  at  public 
under  public  supervision  and  dlrec 
without  charge,  and  meeting  the 
the  State  educational  agency,  which  s 
elude  an  appropriate  preschool 
or  secondary  school  education  In  the 
ble  State  and  which  is  provided  In 
with  an  individualized  written 
gram  required  by  this  Act; 

"(9)  "individualized  WTitten 
gram"  means  a  written  educational 
each  child  developed  and  agreed  upon 
by  the  local  educational  agency,  the 
the  parents  or  guardians  of  the  c 
the  child  when  appropriate,  which 
(Ala  statement  of  the  child's  pre.sen 
of  educational  performance.  (B) 
of  the  Instructional  objectives  to  be  a 
(C)   a  statement  of  the  specific  edu 
services  to  be  provided  to  such  child 
extent  of  integration  Into  the  regvilai 
room.   (D)    the  projected  date  for  in 
and   anticipated  duration  of  such 
and    lE)    objective    criteria   and   ev 
procedures    and    schedule    for 
whether   instructional   objectives   are 
achieved; 

"'(10)     'in.stltution    of    higher 
means    an    educational    institution 
State  which — 

"(A)    admits  as  regular  students 
dlviduals  having  a  certificate  of 
from  a  high  school,  or  the  recognized 
lent  of  such  a  certificate: 

"(B)     is    legally    authorized    wltbli 
State  to  provide  a  program  of  edu 
yond  high  school; 

"(C)   provides  an  educational 
which  It  awards  a  bachelor's  degree, 
rides  not  less  than  a  two-year  program 
Is  acceptable  for  full  credit  toward 
degree,  or  offers  a  two-year  program  I 
neering.  mathematics,  or  the  physical 
logical  sciences  which  is  designed  to 
the  student  to  work  as  a  technician 
a  semlprofessional  level  in  engineering 
tlflc.  'or  other  technological  fields  wh 
quire  the  understanding  and  appUcallon 
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basic  engineering,  scientific,  or  mathematical 
principles  or  knowledge; 

"(D)  Is  a  public  or  other  nonprofit  insti- 
tution; and 

"(E)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  listed 
by  the  Commissioner  pursuant  to  this  para- 
graph or.  if  not  .so  accredited,  is  an  institu- 
tion whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  Institutions  which  are 
so  accredited,  for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so  accred- 
ited: Provided,  however.  That  In  the  case 
of  an  institution  offering  a  two-year  program 
in  engineering,  mathematics,  or  the  physical 
or  biological  sciences  which  is  designed  to 
prepare  the  student  to  work  as  a  technician 
and  at  a  semlprofessional  level  In  engineer- 
ing, scientific,  or  technological  fields  which 
require  the  understanding  and  application  of 
basic  engineering,  scientific,  or  mathematical 
principles  or  knowledge,  if  the  Commissioner 
determines  that  there  Is  no  nationally  recog- 
nized accrediting  agency  or  association  quali- 
fied to  accredit  such  Institutions,  he  shall 
appoint  an  advisory  committee,  composed  of 
persons  specially  qualified  to  evaluate  train- 
ing provided  by  such  institutions,  which 
shall  prescribe  the  standards  of  content, 
scope  and  quality  which  must  be  met  in  order 
to  qualify  such  institutions  to  participate 
under  this  Act  and  shall  also  determine 
whether  particular  Institutions  meet  such 
standards. 

For  the  purposes  of  this  paragraph  the 
Commissioner  shall  publish  a  list  of  nation- 
ally recognized  accrediting  agencies  or  asso- 
ciations which  he  determines  to  be  reliable 
authority  .as  to  the  quality  of  education  or 
training  offered. 

■■(11)  ■Leal  educational  agency'  means  a 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a  State 
for  either  administrative  control  or  direction 
of.  or  to  perform  a  service  function  for  pub- 
lic elementary  cr  secondary  schools  In  a  city, 
county,  township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such  com- 
bination of  school  districts  or  countries  as  are 
recognized  in  a  State  as  an  administrative 
agency  for  its  public  elementary  or  second- 
ary schools,  and  svich  term  also  includes  any 
other  public  Institution  or  agency  having 
administrative  control  and  direction  of  a 
public  elementary  or  secondary  school: 

;"'il2)  '.nonprofit'  as  applied  to  a  school, 
ajency,  org-inizatlon,  or  Institution  means  a 
school,  agency,  organization,  or  Institution 
owned  and  operated  by  one  or  more  nonprofit 
corporations  or  associations  no  part  of  the 
net  earnings  of  which  Inures,  or  may  law- 
fi^Uy  intire.  to  the  benefit  of  any  private 
sUareholder  or  Individual: 
.  "(13)  'per  pupil  expenditure  for  all  other 
cfiildren'  means,  for  any  State,  the  aggregate 
current  expenditure  for  personnel,  materials, 
equipment,  and  transportation  services  pro- 
vided comparable  to  personnel,  materials, 
equipment,  and  transportation  services  pro- 
vided pursuant  to  sections  613(a)  (4)  and 
(^),  during  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  computation  Is 
Blade,  of  all  local  educational  agencies  In 
tHat  State,  plus  any  direct  current  expendi- 
ture by  the  State  for  operation  of  the 
schools  of  any  such  agency  for  all  other 
clllldren  not  Included  In  the  determination 
n|ade  under  paragraph  (14)  of  this  section, 
d,  vlded  by  the  aggregate  number  of  children 
other  than  the  children  described  In  para- 
trraph  (14)  children  in  dally  attendance  to 
■njhom  such  agency  has  provided  free  ap- 
propriate public  education,  and  such  ex- 
penditure shall  not  Include  any  financial 
aislstance  received  under  the  Elementary 
ahd  Secondary  Education  Act  of  1965.  or  any 
otber  Federal  financial  assistance: 

I  "(14)  'per  pupil  expenditure  for  handi- 
capped children'  means,  for  any  State,  the 
aijgregate  current  expenditure  for  personnel, 
materials,    equipment,    and    transportation 


services  provided  pursuant  to  sections  613  (a) 
(4)  and  (5),  during  the  fiscal  year  preceding 
the  fiscal  year  for  which  the  computation  is 
made,  of  ail  local  educational  agencies  in  that 
State,  plus  any  direct  current  expenditure 
by  the  State  for  the  operation  of  the  schools 
of  any  such  agency  for  handicapped  chil- 
dren, divided  by  the  aggregate  number  of 
handicapped  children  in  daily  attendance 
to  whom  such  agency  has  provided  free  ap- 
proprlate  public  education,  and  such  ex- 
penditure shall  not  include  any  financial 
assistance  received  under  any  other  part  of 
the  Education  of  the  Handicapped  Act,  ua- 
der  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  or  any  other  Federal  finan- 
cial assistance; 

"(15)  'public  educational  agency'  means 
any  State  educational  agency,  any  local  edu- 
cational agency,  and  any  other  public  agency 
approved  by  the  State  educational  agency 
to  provide  special  education  and  related 
services  to  handicapped  children  within  the 
State; 

"(16)  'related  services'  means  transporta- 
tion and  developmental,  corrective,  and 
other  supportive  services  ( Including,  but  not 
limited  to,  speech  pathology  and  audlology, 
psychology,  physical  and  occupational  ther- 
apy, physical  education  and  recreation,  and 
medical  services  and  social  work)  as  required 
to  assist  a  handicapped  child  to  benefit  from 
special  education,  and  Includes  the  early 
Identification  and  assessment  of  handicap- 
ping conditions  In  children  and  provision 
of  services  to  such  children; 

"(17)  'research  and  related  pirrposes'  means 
research,  research  training  (Including  the 
payment  of  stipends  and  allowances),  sur- 
veys, or  demonstrations  In  the  field  of  edu- 
cation of  handicapped  children,  or  the  dis- 
semination of  Information  derived  there- 
from, including  (but  without  limitation) 
experimental  schools; 

"(18)  'secondary  school'  means  a  day  or 
residential  school  which  provides  secondary 
education,  as  determined  under  State  law, 
except  that  It  does  not  Include  any  educa- 
tion provided  beyond  grade  12; 

"(19)  'Secretary'  means  the  Secretary  of 
Health,  Education,  and  'Welfare; 

"(20)  'special  education'  means  specially 
designed  Instruction  at  no  cost  to  parents  or 
guardians  to  meet  the  unique  needs  of  a 
handicapped  child  as  set  forth  in  each 
child's  Individualized  written  education  pro- 
gram, including  classroom  Instruction,  homo 
instruction  and  Instruction  in  hospitals  and 
Institutions; 

"(21)  'State'  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

"(22)  'State  educational  agency'  means  the 
State  board  of  education  or  other  agency  or 
officer  primarily  responsible  for  the  State 
supervision  of  public  elementary  and  sec- 
ondary schools,  or  if  there  Is  no  such  officer 
or  agency,  an  officer  or  agency  designated 
by  the  Governor  or  by  State  law;  and 

"(23)  the  term  'home  instruction'  means 
special  education  and  related  services  in  the 
home  or  institutional  setting  which  is  pro- 
vided in  conformance  with  an  individualized 
written  education  program  to  children  who 
are  determined  by  the  State  educational 
agency  and  reassessed  periodically  as  tem- 
porarily unable  to  attend  school  because  of 
a  medical  condition  that  presupposes  the 
child's  absence  from  school  in  excess  of  four 
weeks,  except  that  the  child's  handicapping 
condition  that  requires  special  education 
and  related  services  shall  not  be  the  reaiion 
for  the  provision  of  home  Instruction  instead 
of  free  appropriate  public  education  in  the 
regular  educational  environment,  or  alterna- 
tive special  programs  in  a  class  or  school 
setting.". 

Sec.  3.  Part  B  of  the  Education  of  the 
Handicapped  Act  Is  amended  to  read  as  fol- 
lows : 
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"'DTTRATION  OF  ASSISTANCE 

"Sec.  611.  During  the  period  beginning 
July  1.  1975,  and  ending  September  30,  1980, 
the  Commissioner  shall,  in  accordance  with 
provisions  of  this  part,  make  payments  to 
State  educational  agencies  for  grants  made 
on  the  basis  of  entitlements  created  under 
this  part  for  the  purpose  of  assisting  such 
States  In  providing  full  educational  oppor- 
tunity to  all  handicapped  children, 

"ENTITLEMENT 

Sec.  612.  (a)  Each  State  which  meets  the 
eligibility  requirements  of  section  613(a)  Is 
entitled  under  this  part  to  an  amount  which 
Is  equal  to  the  Federal  percentage  (estab- 
lished pursuant  to  subsection  (d))  of  the 
amount  by  which  the  per  pupil  expenditure 
for  handicapped  twenty-one  years  of  age  or 
younger  exceeds  the  per  pupil  expenditure 
for  all  other  children,  aged  five  to  seventeen 
years,  inclusive,  in  the  public  elementary 
and  secondary  schools  In  that  State,  multi- 
plied by  the  number  of  handicapped  children 
twenty-one  years  of  age  or  younger  for 
which  the  State  Is,  in  the  academic  year  pre- 
ceding the  fiscal  year  for  which  the  deter- 
mination Is  made,  providing  free  appropriate 
public  education. 

"(b)  Funds  so  allotted  shall  be  used  by  the 
State  to  Initiate,  expand,  and  Improve  spe- 
cial education  and  related  services  for  handi- 
capped children  In  accordance  with  the  pro- 
visions of  this  part. 

"(c)  The  per  pupil  expenditure  for  handi- 
capped children,  from  birth  to  twenty-one 
years,  inclusive,  and  the  per  pupil  expendi- 
ture for  all  other  children,  aged  five  to  seven- 
teen years,  inclusive.  In  any  State  shall  be 
determined  by  the  Commissioner  on  the  basis 
of  the  most  recent  data  available  to  him. 

"'(d)  For  the  purpose  of  this  section,  the 
'Federal  p>ercentage'  shall,  for  each  fiscal 
year,  be  75  percent. 

"ELIGIBIUTY 

■'Sec.  613.  la)  In  order  to  qualify  for  as- 
sistance ur.der  this  part  In  any  fiscal  year,  a 
State  shall  demonstrate  to  the  Commission- 
er that  the  following  conditions  are  met: 

"(1)  The  State  has  in  effect  a  policy  that 
assures  all  handicapped  children  the  right  to 
a  free  approplrate  public  education. 

"Sec.  613.  (a)  In  order  to  qualify  for  as- 
sistance under  this  part  in  any  fiscal  year,  a 
State  shall  demonstrate  to  the  Commission- 
er that  the  following  conditions  are  met: 

"(1)  The  State  has  In  effect  a  policy  that 
assures  all  handicapped  children  the  right  to 
a  free  appropriate  public  education. 

"(2)  The  State  has  developed  a  plan  pur- 
suant to  section  613(b)  of  this  Act  In  effect 
prior  to  the  enactment  of  the  Education  for 
All  Handicapped  Children  Act  which  will  be 
submitted  not  later  than  August  21.  1975  and 
will  be  amended  so  as  to  comply  with  the 
provisions  of  this  paragraph.  Each  such 
amended  plan  shall  set  forth  In  detail  the 
policies  and  procedures  which  the  State  will 
undertake  or  has  undertaken  In  order  to 
assure  that — 

"(A)  there  Is  established  (1)  a  goal  of  pro- 
viding full  educational  opportunity  to  all 
handicapped  children,  (II)  a  detailed  time- 
table for  accomplLshlng  such  a  goal,  and  dli) 
a  description  of  the  kind  and  number  of 
facilities,  personnel,  and  services  nece.ssary 
throughout  the  State  to  meet  such  a  goal: 

"(B)  a  free  appropriate  public  education 
win  be  available  for  all  handicapped  chil- 
dren within  the  State  not  later  than  2  years 
from  the  effective  date  of  the  Education  for 
All  Handicapped  Children  Act: 

"(C)  all  children  residing  In  the  State  who 
are  handicapped  regardless  of  the  severity 
of  their  handicap  and  who  are  In  need  of 
special  education  and  related  services  are 
identified,  located,  and  evaluated.  Includ- 
ing a  practical  method  of  determining  which 
children  are  currently  recelvl;ig  nesded  spe- 
cial education  and  related  services  and  which 


children  are  not  ciu"rently  receiving  needed 
special  education  and  related  services; 

"(D)  the  policies  and  procedures  are  estab- 
lished In  accordance  with  detailed  criteria 
prescribed  by  the  Commissioner  to  protect 
the  confidentiality  of  such  data  and  infor- 
mation by  the  State:  and 

"(E)  the  amendment  to  the  plan  sub- 
mitted by  the  State  required  by  this  sub- 
section shall  be  available  to  parents  and 
other  members  of  the  general  public  at 
least  thirty  days  prior  to  the  date  of  sub- 
mission of  the  amendment  to  the  Com- 
missioner. 

The  amendment  made  by  section  3  relating 
to  paragraph  (2)  of  section  613(a)  of  the 
Education  of  the  Handicapped  Act  shall 
take  effect  on  and  after  August  21,  1975. 

"(3)  The  State  has  established  priorities 
for  providing  a  free  appropriate  public  edu- 
cation to  handicapped  children  with  the 
most  severe  handicaps  or  who  are  unserved, 
and  has  made  adequate  progress  in 
meeting  the  timetable  of  the  plan,  de- 
veloped pursuant  to  paragraph  (2)  of  this 
subsection. 

"(4)  Each  local  educational  agency  In  the 
State  will  maintain  an  Individualized  writ- 
ten education  program  for  each  handi- 
capped child  and  review  at  least  annually 
and  revise  Its  provisions  when  appropriate 
with  the  agreement  of  the  parents  or 
guardian  of  the  handicapped  child. 

"(5)  The  State  has  established  proce- 
dures to  Insure  that  handicapped  children 
and  their  parents  or  guardians  are  guaran- 
teed procedural  safeguards  In  decisions  re- 
garding Identification,  evaluation,  and  edu- 
cational placement  of  handicapped  children 
Including,  but  not  limited  to  (A)(1)  prior 
notice  to  parents  or  guardian  of  the  child 
when  the  local  or  State  educational  agency 
proposes  to  change  the  educational  place- 
ment of  the  child,  (11)  an  opportunity  for 
the  parents  or  guardian  to  obtain  an  im- 
partial due  process  hearing,  examine  all 
relevant  records  with  respect  to  the  classi- 
fication or  educational  placement  of  the 
child,  and  obtain  an  Independent  educa- 
tional evaluation  of  the  child,  (111)  proce- 
dures to  protect  the  rights  of  the  child 
when  the  parents  or  guardian  are  not 
known,  unavailable  or  the  chUd  Is  a  ward 
of  the  State  Including  the  assignment  of 
an  individual  (not  to  be  an  employee  of  the 
State  or  local  educational  agency  Involved 
In  the  education  or  care  of  children)  to  act 
as  a  surrogate  for  the  parents  or  guardian, 
and  (Iv)  provision  to  Insure  that  the  de- 
cisions rendered  In  the  Impartial  due  process 
hearing  required  by  this  paragraph  shall  be 
binding  on  all  parties  subject  only  to  appro- 
priate administrative  or  Judicial  appeal; 
and  (B)  procedures  to  Insure  that,  to  the 
maximum  extent  appropriate,  handicapped 
children.  Including  children  in  public  or 
private  Institutions  or  other  care  facilities, 
are  educated  with  children  who  are  not 
handicapped,  and  that  special  classes,  sepa- 
rate schooling,  or  other  removal  of  handi- 
capped children  from  the  regular  educa- 
tional environment  occurs  only  when  the 
nature  cr  severity  of  the  handicap  Is  such 
that  education  In  regular  classes  with  the 
use  of  supplementary  aids  and  servloes 
cannot  be  achieved  satisfactorily;  and  (C) 
procedures  to  Insure  that  testing  and  evalu- 
ation materials  and  procedures  utilized  for 
the  plrposes  of  evaluation  and  placement 
of  hamitcapped  children  will  be  selected 
and  administered  so  as  not  to  be  raciallv 
or  culturally  discriminatory.  Anv  such 
iTiaterlals  or  procedures  shall  be  provided 
and  administered  In  the  child's  prlm.ary 
home  language  or  communication,  and  no 
single  procedure  shall  be  the  ssle  criterion 
for  determining  an  appropriate  educational 
program  for  a  child. 

"(6)  The  State  educational  agency  will  be 
the  sole  agency  for  carrying  out  the  require- 
ments of  this  part  and  that  all  educational 


programs  for  handicapped  children  within 
the  State.  Including  all  such  programs  ad- 
ministered by  any  other  State  agency  will 
be  svipervised  by  the  persons  responsible  for 
educational  programs  for  handicapped  chil- 
dren In  the  State  educational  agency  and 
shall  meet  education  standards  of  the  State 
educational  agency. 

"•(7)  The  State  has  a  planning  and  ad- 
visory panel,  appointed  by  the  Governor, 
composed  of  Individuals  involved  In  or  con- 
cerned with  the  education  of  handicapped 
children,  including  handicapped  Individuals, 
teachers,  parents,  or  guardians  of  handi- 
capped childre:i.  State  and  local  education 
officials,  and  administrators  of  programs  for 
handicapped  children,  which  (A)  advises  the 
Slate  educational  agency  of  unmet  needs 
within  the  State  in  the  education  of  handi- 
capped children.  (B)  prescribes  general  pol- 
icies under  v.hich  the  State  educational 
agency  will  determine  priorities  within  the 
State  for  educational  services  for  handl- 
canped  children.  iC)  reviews  the  State  plan 
and  reports  to  the  State  educational  agency, 
the  public,  and  the  Commissioner  on  the 
progress  made  In  the  Implementation  of  the 
plan  and  recommends  needed  amendments  to 
the  plan.  (D)  comments  publicly  on  any 
rules  or  regulations  proposed  for  issuance 
by  the  State  regarding  the  education  of  han- 
dicapped children  and  the  procedures  for 
distribution  of  funds  under  this  title,  and 
(E)  assists  the  State  In  developing,  conduct- 
ing, and  reporting  the  evaluation  procedures 
required  under  section  617  of  this  title. 

"(b)    The  Commissioner  Is  authorized  to 
establish    specific    criteria    prescribing    the 
manner  in  which  the  requirements  of  sub- 
section (a)  of  this  section  are  to  be  met. 
"application 

"Sec.  614.  (a)  Any  State  meeting  the  eligi- 
bility requirements  set  forth  In  section  613 
(a)  and  desiring  to  participate  In  the  pro- 
gram under  this  part  shall  submit  to  the 
Commissioner  an  annual  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  Information  as  he  deems 
r.ece.=sary.  Each  such  application  shall  — 

"  ( 1 )  set  forth  programs  and  procedures 
for  the  expenditure  of  funds  paid  to  the 
State  agency  in  the  fiscal  year  for  which 
S'lch  anpllcatlon  is  made  which  are  consist- 
ent with  section  613(a)  (2)  of  this  part,  and 
which  Insure  that  priority  in  the  expendi- 
ture of  funds  \inder  stich  application  shall 
be  given  to  the  provision  of  soeclal  education 
and  related  services  to  children  with  the 
most  severe  handicaps  or  who  are  presently 
vinserved: 

"(2)  set  forth  programs  and  procedures  by 
which  funds  received  by  the  State  or  any 
of  its  political  subdivisions  under  other  Fed- 
eral programs  (including,  but  not  limited 
to,  part  A  of  title  I  of  the  Elementarv  and 
Secondary  Education  Act:  title  III  of  the 
Elementary  and  Secondary  Education  Act.  or 
Its  successor  authority:  Public  Law  89-313: 
and  the  Vocational  Education  Act  of  1968 
which  orovlde  assistance  for  the  education 
of  handicapped  children,  will  be  utilized  by 
the  State,  or  any  of  Its  political  subdivisions, 
only  in  a  manrer  consistent  with  the  goal  of 
providing  a  free  appropriate  public  educa- 
tion for  all  handicapped  within  two  years 
from  the  date  of  enactment  of  this  .^ct: 

"(31  set  forth  programs  and  procedures  for 
the  development  aiid  impleme'itntlon  of  a 
comprehensive  system  of  personnel  develop- 
ment which  shall  Include  the  In-servlce 
training  of  general  and  special  educational 
Instructional  and  support  personnel,  de- 
tailed procedures  to  assure  that  all  person- 
nel necessary  to  carrv  out  the  purposes  of 
this  part  are  appropriately  and  adequately 
prepared  and  trained,  and  that  effective  pro- 
cedures for  acquiring  and  dissemlnatins  to 
teachers  of.  and  administrators  of  programs 
for.  handicapped  children  significant  infor- 
mation  derived   from   educational    research. 
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demonstration,  and  similar  projects 
adopting,  where  appropriate,  promlslhg 
catlonal   practices   developed   throug  h 
projects; 

"(4)  (A)    set   forth   programs    and 
dures  to  assure  that  to  the  extent  co 
with    the    number    and    location    of 
capped   children   In   the  State   who 
rolled  in  private  elementary  and  se 
schools,  provision  Is  made  for  the 
tlon   of   such   children   In   the   pi 
sisted  or  carried  out  under  this 

"(B)  that  handicapped  children  In 
schools  and  facilities  will  be  provided 
education  and  related  services  at  no 
their   parents,    if   such   children   are 
In  or  referred  to  such  schools  or 
as  the  means  of  carrying  out  the 
ments  of  this  title  or  other  appl 
reqi;lrlng  the  provision  of  special  w>^^ 
and  related  services  to  all  handlcapp(  id 
dren  within  such  State  and  that  In 
instances  the  State  education  apei.-, 
assure  that  such  schools  and  facllitlfs 
standards  that  apply  to  public  edi 
agencies  and  that  children  so  served 
the  rights  they  would  have  if  served  Ir 
educational  agencies; 

"(5)    set    forth    policies    and 
which  assure  that  distribution  of  .. 
der  this  part  reflects  the  excess  cost 
Ing  handicapped  children  in  each  . 
catlonal    agency   and    the    number 
dren    so    served    by   each    local 
asencv; 
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"(6)  provide  satisfactory  assuran 
the  control  of  funds  provided 
part,  and  title  to  property  derived  „„ 
shall  be  In  a  public  agency  for  the  u 
purposes  provided  in  this  part,  and 
public  agency  will  administer  such 
and  property; 

"(7)  provide  for  (A)  making  such 
in  such  form  and  containing  such  ii 
tlon  as  the  Commissioner  may  require 
ry   out    his    functions   under   this 
eluding   reports   of   the    objective    , 
ments    required    by   paragraph    (9) 
section,  and    (B)    keeping  such  rec^, 
affording  such  access  thereto  as  the 
missloner  may  find  necessary  to  as< 
correctness  and  verification  of  such 
and  proper  disbursement  of  Federal 
under  this  Act; 

"(8)    provide   satisfactory   assuranc  ■ 
Federal  funds  made  available  under 
will  be  so  used  as  to  supplement  and 
the  level  of  State  and  local  funds 
for  the  education  of  handicapped 
and  In  no  case  supplant  such  State 
funds;  except  that,  where  the  State 
clear   and   convicting  evidence,   cert 
its  advisory  panel  required   by  se< 
that  alljiandlcapped  chUdren  have  avfai 
to  them^ppropriate  special  educatlan 
related  services,  the  Commissioner  maj 
in  part  the  requirement  of  this  clausi 
determines  that  the  certiflcatlon  is  c  > 

"(9)  provide  satisfactory  assurancn 
such  fiscal  control  and  fund  account 
cedures  will  be  adopted  as  may  be  nc 
to  assure  proper  disbursement  of  a 
counting  for.  Federal  funds  paid  und 
Act  to  the  State,  including  any  such 
paid  .by  the  State  to  local  educational 
cles;  and 

"(10)  provide  for  procedures  for  eval 
at  least  annually  of  the  effectiveness 
grams  in  meeting  the  educational  n= 
handicapped    children,    in    accordance 
such    criteria    that   the   Commissioner 
prescribe  pursuant  to  section  617. 

"(b)(1)  The  Commissioner  shall  a 
any  State  annual  application  anc 
modification  thereof  which — 

(1)  Is  submitted  by  a  State  eligible 
In  accordance  with  section  613  of  th 
and, 

(2)  meets  the  requirements  of 

(a)  of  this  section.  The  Commlssionei 
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disapprove   any  application   which  does  not 

meet  the  requirements  of  the  preceding  sen- 

,  fence,  but  shall  not  finally  disapprove  a  State 

;  application   except    after   reasonable   notice 

and  opportunity  for  a  hearing  to  the  State. 

>  "WITHHOLDING  AND  JUDICIAL  REVIEW 

»     "Sec.  615.  (a)(1)   Whenever  the  Commls- 

I  sloner,  after  reasonable  notice   and   oppor- 
.tunlty  for  a  hearing  to  any  State  educational 

agency,  finds  that  there  has  been  a  failure 
,"to  comply  substantially  with  any  provision 
jof  sections  613  or  614,  the  Commissioner  shall 
.notify  the  agency  that  payments  will  not  be 
'  made  to  the  State  under  this  part  (or.  In  his 
r  discretion,  that  the  State  educational  agency 
■'shall  not  make  further  payments  under  this 
^part  to  specified  local  educational  agencies 
» whose   actions   or  omissions  caused   or  are 
^involved  In  such  failure)  until  he  is  satisfied 
"that  there  Is  no  longer  any  such  failure  to 
■  conaply.  Until  he  Is  so  satisfied,  no  payments 
shall  be  made  to  the  State  under  this  part,  or 
payments  by  the  State  educational  agency 
under  this  part  shall  be  limited  to  local  edu- 
cational agencies  whose  actions  did  not  cause 
or  were  not  Involved  In  the  failure,  as  the 
case  may  be. 

"(2)  Whenever  the  State  planning  and  ad- 
visory panel  finds  that  there  has  been  sub- 
stantial failure  to  carry  out  the  requirements 
of  any  provision  of  this  act,  it  shall  notify 
the  chief  executive  officer  of  the  State  and 

I I  the  Commissioner  who  may  provide  notice, 
.conduct  a  hearing  and,  if  he  finds  a  failure 

described  in  paragraph    ( 1 ) ,  withhold  pay- 
ments pursuant  to  this  subsection. 

"(b)(1)  If  any  State  Is  dissatisfied  with 
the  Commissioner's  final  action  with  respect 
to  the  approval  of  its  State  application  sub- 
mitted under  section  614.  such  State  may, 
within  sixty  days  after  notice  of  such  action, 
file  with  the  United  States  court  of  appeals 
for  the  circuit  in  which  such  State  is  located 
a  petition  for  review  of  that  action.  A  copy 
of  the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Commissioner. 
The  Commissioner  thereupon  shall  file  in  tiie 
court  the  record  of  the  proceedings  on  which 
he  based  his  action,  as  provided  In  section 
2112  of  title  28,  United  States  Code. 

"(2)  The  findings  of  fact  by  the  Commis- 
sioner, if  supported  by  substantial  evidence 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Commissioner  to  take  further  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  In  the  court 
the  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  shall  like- 
wise be  conclusive  if  supported  by  substan- 
tial evidence. 

"(3)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the  ac- 
tion of  the  Commissioner  or  to  set  it  aside, 
in  whole  or  in  part.  The  judgment  of  the 
court  shall  be  subject  to  review  by  the  Su- 
preme (Jburt  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  In  section 
1254  of  title  28,  United  States  Code. 

"ADMINISTRATION 

"Sec.  616.  (a)(1)  In  carrying  out  his  duties 
undesr  this  part,  the  Commissioner  shall — 

"(A)  cooperate  with,  and  render  all  tech- 
nical assistance  necessary,  directly  or  by 
grant  or  contract,  to  the  States  in  matters 
relating  to  the  education  of  handicapped 
children  and  the  execution  of  the  provisions 
of  this  part; 

"(B)  provide  such  short-term  training  pro- 
grama  and  institutes  as  are  necessary;  and 

"(C)  disseminate  information,  and  other- 
Tvlse  promote  the  education  of  all  handi- 
capped children  within  the  States. 

"(2)  As  soon  as  practicable  after  the  en- 
actment of  this  Act,  the  Commissioner  shall 
prescribe  uniform  categories  and  accounting 
procedures  to  be  utilized  by  State  agencies 
In  submitting  an  application  for  assistance 


under   this  part  In  order  to  assure  equity 
among  the  States. 

"(b)  There  are  authorized  to  be  included 
for  each  fiscal  year  in  the  appropriation  for 
the  Department  of  Health,  Education,  and 
Welfare  such  sums  as  are  necessary  to  ad- 
minister  the  provisions  of  this  part. 

"EVALUATION 

"Sec.  617.  (a)  The  Commissioner  shall 
measure  and  evaluate  the  impact  of  the  pro- 
gram authorized  under  this  part  and  the 
effectiveness  of  State  efforts  to  assure  the  free 
appropriate  public  education  of  all  handi- 
capped children. 

"(b)  In  carrying  out  his  responsibilities 
under  this  part,  the  Commissioner  shall  con- 
duct directly,  or  by  grant  or  contract  such 
studies.  Investigations,  and  evaluations  as  are 
necessary  to  assure  effective  implementation 
of  this  part  and  (1)  shall  provide  for  the 
collection  and  annual  reporting  of  program- 
matic information  concerning  programs  and 
projects  carried  out  with  financial  assistance 
under  this  part  and  other  Federal  programs 
supporting  the  education  of  handicapped 
children,  and  such  Information  from  State 
and  local  educational  agencies  and  other  ap- 
propriate sources  necessary  for  the  Imple- 
mentation  of  this  part,  including  such  in- 
formation as  (A)  the  numbers  of  handi- 
capped children  participating  In  programs 
supported  under  this  part,  (B)  the  tjrpes  of 
handicaps  and  the  numbers  of  persons  with 
such  handicaps  participating  In  such  pro- 
grams, (C)  the  numbers  of  persons  needing 
such  services,  (D)  the  amount  of  Federal, 
State,  and  local  expenditures  specifically  used 
to  provide  such  special  educational  programs 
and  (2)  provide  for  the  evaluation  of  such 
programs  through  (A)  the  development  of 
effective  methods  and  procedures  for  evalu- 
ation methods  and  procedures,  and  (C)  con- 
ducting actual  evaluation  studies  designed 
to  test  the  effectiveness  of  activities  sup- 
ported by  financial  assistance  under  this  Act. 
"(c)(1)  Not  later  than  one  hundred  and 
twenty  days  after  the  close  of  each  fiscal 
year,  the  Commissioner  shall  submit  to  the 
appropriate  committees  of  the  Congress  a  re- 
port on  the  progress  being  made  toward  the 
provision  of  free  appropriate  public  educa- 
tion to  all  handicapped  children,  including 
a  full  report  of  all  evaluation  activities  con- 
ducted under  subsection  (b) . 

"(2)  Such  report  shall  Include  a  detailed 
evaluation  of  the  education  programs  pro- 
vided in  accordance  with  Individualized 
written  education  programs,  and  shall  In- 
clude an  evaluation  of  the  degree  to  which 
State  and  local  educational  agencies  meet 
Instructional  objectives  and  have  complied 
with  the  projected  timetable  for  delivery  of 
services. 

"(3)  The  Commissioner  shall  also  include 
in  the  report  required  under  this  subsection 
an  analysis,  and  evaluation  of  the  effective- 
ness, of  the  procedures  undertaken  by  the 
States  to  assure  that  handicapped  children 
receive  special  education  and  related  services 
in  the  least  restrictive  environment  com- 
mensurate with  their  needs  and  to  assure 
compliance  with  section  613(a)(6)(B)  and 
Improve  programs  of  Instruction  for  handi- 
capped children  in  day  or  residential  facili- 
ties. Such  analysis  shall  include  any  recom- 
mendations for  change  In  provisions  of  this 
part,  or  other  Federal  law  providing  support 
for  the  education  of  handicapped  children.  In 
order  to  carry  out  such  an  evaluation,  the 
Commissioner  is  authorized  to  conduct  a 
statistically  valid  survey  for  assessing  the 
effectiveness  of  the  individualized  written  ed- 
ucation program,  and  such  sums  as  are  neces- 
sary are  hereby  authorized  to  be  appropriated 
to  carry  out  such  survey. 

"(d)  The  Commissioner  is  authorized  to 
hire  personnel  necessary  to  conduct  data  col- 
lection and  evaluation  activities  required  by 
subsection  (b)  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  relating 
to  appointments  In  the  competitive  service 
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and  without  regard  to  chapter  61  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  general  schedule  pay 
rates  except  that  no  more  than  twenty  such 
personnel  shall  be  employed  at  any  time. 

"(f)  There  are  authorized  to  be  appro- 
priated for  carrying  out  the  responsibilities 
of  this  section  $2,500,000  for  fiscal  year  1976, 
83,500,000  for  fiscal  year  1977,  $5  million  for 
fiscal  year  1978,  and  $7,500,000  each  for  fiscal 
year  1979  and  fiscal  year  1980. 

"EMPLOYMENT    OF    HANDICAPPED    INDIVIDUALS 

"Sec  618.  As  a  condition  of  providing  fi- 
nancial assistance  under  this  Act.  the  Sec- 
retary shall  Insure  that  each  recipient  of 
such  assistance  shall  take  afiOrmatlve  action 
to  employ  and  advance  In  employment  quali- 
fied handicapped  Individuals  covered  under, 
and  on  the  same  terms  and  conditions  as 
set  forth  In,  the  applicable  provisions  of  the 
Rehabilitation  Act  of  1973  (87  Stat.  355) 
relating  to  employment  of  handicapped  In- 
dividuals by  State  rehabilitation  agencies  and 
rehabilitation  facilities  and  under  Federal 
contracts  and  subcontracts. 


"PAYMENTS 

"Sec.  619.  (a)  The  Commissioner  shall, 
subject  to  the  provisions  of  section  613,  re- 
lating to  eligibility,  pay  to  each  State  the 
amount  which  that  State  Is  eligible  to  re- 
ceive under  this  part. 

"(b)(1)  The  Commissioner  Is  authorized 
to  pay  to  each  State  amounts  equal  to  the 
amounts  expended  for  the  proper  and  effi- 
cient performance  of  its  duties  under  this 
part  which  may  include  regional,  interstate 
and  Intrastate  technical  assistance,  and  dis- 
semination of  necessary  materials. 

"(2)  The  total  of  such  payments  in  any 
fiscal  year  shall  not  exceed — 

"(A)  one  and  one-half  per  centum  of  the 
total  of  the  amounts  of  the  grants  paid  un- 
der this  Act  for  that  .ear  to  the  State  edu- 
cational agency;  or 

"(B)  $75,000,  or  $25,000  In  the  cases  of  the 
Commonwealth  of  Puerto  Rico,  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pticlflc  Islands,  whichever 
Is  greater. 

"(3)  There  are  authorized  to  be  appropri- 


ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  subsection. 

"(c)  Payments  under  this  Act  may  be  made 
in  advance  or  by  way  of  reimbursement  and 
in  such  Installments  as  the  Commissioner 
may  determine  necessary." 

GRANTS  FOR  THE  REMOVAL  OF  ARCHITECTURAL 
BARRIERS 

Sec.  4.  (a)  Upon  application  by  any  State 
or  local  educational  agency  the  Commis- 
sioner of  Education  Is  authorized  to  make 
grants  to  pay  part  gr  all  of  the  cost  of  alter- 
ing existing  buildings  and  equipment  in  the 
same  manner  and  to  the  same  extent  as  au- 
thorized by  an  Act  approved  August  12,  1968 
(Public  Law  90-480),  relating  to  architec- 
tural barriers. 

(b)  For  the  purposes  of  carrjrlng  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated  such  soms  as  may 
be  necessary. 

EFFECTIVE  DATS 

Sec.  5.  The  amendments  made  by  sections 
2  and  3  of  this  Act  shall  take  effect  on  and 
after  July  1,  1975. 


STATE  LAWS  AND  OTHER  LEGAL  REQUIREMENTS  RELATING  TO  THE  EDUCATION  OF  HANDICAPPED  CHILDREN 


State 


Type  of  mandation 


Date  of 
implementation 


Date  of  passage       Ages  of  eligibility 


Categories  excluded 


Alaska Full  planning  and  programing 1977 6  to  21 

Arizona Conditional  (5  or  more  exceptional  children    1%5 1965 5  to  19 

in  district).                                                                                  ' 
Arizona Selective  planning  and  programing 1976 5to21 Gifted   and   emotionally   handi- 
capped. 

Arkansas' Full  planning  and  programing 1979-80 6lo21  

California Mandatory _ 31021'    .  Emotionally  handicapped. 

Colorado- Full  planning  and  programing 1976 2,  5  to  21 

Connecticut Mandatory 1973 5to21 

Delaware do AG  opinion .V.V.V.  "  410  21" '. 

District  of  Columbia No  statute  (Mills  vs.  board  of  education    1972 1971 School  age 

mandatory). 

Florida Mandatory 1973 (13  yr  guaranteed  3-mo  maximum) 

Georgia Full  planning  and  programing 1976 .  3  to  18  

Hawaii Mandatory 1949 5  to  20(except  under  early  admission  plan).. 

Iitaho do 1972.... Birth  to  21 

Illinois  -- do 1961 -,10  21 

Indiana do 1973 Deat-6  mos-6-18 

Iowa    Selective  mandate 1970 Birth  to  21  (to  24  if  necessary) Deaf,  blind,  or  severely  handicap- 
ped may  be  educated  In  State 
schools. 
Kansas 'Selective  planning  and  programing  DD    1974 Birth  to  21           

only, 

Kentucky Planning  and  programing 1974 ..do 

Louisiana Mandate  by  petition  (5  or  more) IIIII 3'to  21 ' I 

Maine Mandatory \m..'"".'..'.'".  5  to  21  (speech  ha'ndicap'ped-birth  to  2i).. 

Maryland Planning  and  programing 1974 Birth  to  18 

Massachusetts do 1974 1973  3  to  21 

Michigan _ do...... 1973 Birth  to 25 

Minnesota Mandatory 1972 Deaf,  bhnd,  (R  or  Sl-4  to  21)  MR  5  to  21, 

ED  6  to  21. 

Mississippi... Mandate  by  petition  (5-!-) Birth  to  21 

Missouri Mandatory 1974 "  5  to  21 

Montana' (a)   Selective  (conditional>-(at   least    to  ""I"!!'.'.'.'.'.!'.!'.!'."'.'.""'.'.  PH-birthV25tMR-birth-2rEMR"-legaVschoor 

EMR,  TMR  or  PH).  age 

Nebraska Mandatory 1976 1973  .      5  to  18  .  

Nevada do i)o  «  5  to  21 

New  Hampshire do.. ises 5  to  21  Deaf  4  to21  PH  5  to31.„ 

Newlersey do 5  to  21 

New  Mexico Planning  and  programing 1977. '.".'" ".'.'" (By  Jan.  i)8  to  21 '. 

New  York  court  order Mandatory 1973  5  to  21 

North  Carolina do 1974.. I.I I  Birth-adulthood' deVf '18  or  21   if  need 

North  Dakota do _  *6  to  21 

Ohio..     Petition  (8  or  more  crippled  or  EMR) H""    5  to  21 II 

Pennsylvania  court  order EMR 1971  From  5  yr  of  age 

Oklahoma... Mandatory I JJV.V.^\^]^liV^.  Xm.'.'.'.V.V.V.V.'.  4  to  21(until  25  ifnecwVa'ryXlIIIIIIIIIII 

Oregon  do 1973 Birth  to  21  EMR  6  to  21 

Rhode  Island Mandatory 1971  3  to  21 

South  Carolina Planning  and  programing 111977 6  to  2rHr3  t'o2i 

South  Dakota. Mandatory iggg  Birth  to  21 

Tennessee Planning  and  programing September  1974  4to21  . 

Texas Petition 31021" 

Utah Mandatory iri"i973 1"         5  to  21 IIIIIII 

Vermont do 1968 Birth  to' 21 

Virginia Planning 1976-77' 1973 2  to  21 

Washington Mandatory 1971 Legal  school  age 

West  Virginia do July  1,  1977 1974 5  to  23 

Wisconsin ..do 1973 Birth  to  21 

"yi^ing » do 1969 Legal  school  age 


I  Current  statute  is  conditional:  or  5  or  more  similarly  handicapped  children  in  district  AG 
opinion  says  new  law  effective  July  1973. 
J  Except  PH-3  to  21. 
-  DO  means  retardation,  cerebral  palsy  or  epilepsy. 


<  Court  order  suggests  present  r  ghts. 
»  Petition-(at  least  4  EMR,  TMR,  or  PH). 
«  Aurally  handicapped,  3-21. 
'  Established  by  regulation. 


Definition  of  the  kinds  of  mandatory  legis- 
lation used  by  states: 

Full  Program  Mandate:  Such  laws  require 
that  programs  must  be  programs  where  chil- 
dren meet  the  criteria  defining  the  excep- 
tionality. 

Planning  and  Programming  Mandate:  This 
form  includes  required  planning  prior  to 
required  programming. 


Planning  Mandate:  This  kind  of  law  man- 
dates only  a  requirement  for  planning. 

Conditional  Mandate:  This  kind  of  law 
requires  that  certain  conditions  must  be  met 
in  or  by  the  local  education  district  before 
mandation  takes  effect  (this  usually  means 
that  a  certain  number  of  children  with  like 
handicaps  must  reside  in  a  district  before 
the  district  is  obliged  to  provide  for  them). 


Mandate  by  Petition:  This  kind  of  law 
places  the  burden  of  responsibility  for  pro- 
gram development  on  the  community  In 
terms  of  parents  and  Interested  agencies  who 
may  petition  school  districts  to  provide 
programs. 

Selective  Mandate:  In  this  case,  not  all  dis- 
abilities  are   treated   equally.   Education   is 
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provided   (mandated)    Tor  some,  but 
categories  of  disabilities. 
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Statos   of   State    Education   PrograJis 

Handicapped  Children 
(Compiled  by   the   Council   for   Exceb 
Children) 

ALABAMA 

At  present,  there  are  in  Alabama, 
many  handicapped  children  who  are 
celvlng    an    appropriate    public    ed 
Data  collected   for  the  1971-72  school 
by  the  Alabama  State  Department  of 
noa  indicates  that  out,  of  a  total  of 
handicapped  children,  only  22,384, 
fifth,  were  receiving  a  public  educatlbn 
signed  to  meet  their  needs.  Projection  5 
by  the   Department   for  the   1972-73  s 
year  predicted  that  while  an  addltlonip 
handicapped   would   be   served   there 
still  be  over  80.000  children  waiting  f( 
opportunity  to  receive  a  meaningful 
education.   In   conslderlUR   this  sltua 
must  be  emphasized  that  law  Is  pi_ 
In  force  In  Alabama  mandating  that  al 
ble  handicapped  children  be  provide* 
an  appropriate  education  by  1977 

ALASKA 

At   present,   there  are   In  Alaska   a 
many  handicapped  children  who  are 
celvlng    an    appropriate    public    edu-, 
Data  collected  for  the   1971-72  schoc 
by  the  Alaska  Department  of  Educatloi 
cates  that  out  of  a  total  of  5.050  hand 
children,   only   1.875,   less  than   40 
were  receiving  a  public  education  „ 
to  meet  their  needs.  Projections  done 
Department  for  the  1972-73  school  y 
dieted  that  while  an  additional  125 
capped  children  would  be  served  there 
still  be  over  1.700  children  waiting  foi 
opportunity  to  receive  a  meaningful 
education.  In  considering  this  sltuatfcn 
must  be  emphasized  that  law  is   p 
In  force  In  Alaska  mandating  that  all  _ 
handicapped   children  be  provided  wl 
appropriate  education. 

ARIZONA 

At  present,  there  are  In  Arizona  a 
many  handicapped  children  who  are 
celvlng    an    appropriate    public    edu 
Data  collected  for  the  1971-72  school 
the  Arizona  Department  of  Education 
cated  that  27.381  handicapped  childre 
of  a  total  of  40.059,  close  to  70  percent 
not  receiving  aTpubllc  education  deslpijed 
meet  their  needs.  Projections  done 
Department  for  the  1972-73  school  yea 
dieted  that  while  an  additional  4.000 
capped  would  be  served  there  would 
over  23.000  children  waiting  for  their 
tunlty  to  receive  a  meaningful  public 
tlon.  In  considering  this  situation.  It 
be  empha.sized  that  law  Is  presently  In 
in  Arizona  mandating  that  all  eligible 
capped  children  be  provided  with  an 
prlate  education  by  1976.  Despite  the 
number    of   children   still    needing 
state  appropriations  for  the  education 
handicapped  Increased  only  $2.5  million 
1971-72  to  $5.6  million  for  the  1973-74 
year. 

ARKANSAS 


year 


n<  t 


At  present,  there  are  In  Arkansas  a 
many  handicapped  children  who  are  n_ 
celvlng  an  appropriate  education.  Date    . 
lected  from  the  Arkansas  State  Depart  ni 
of  Education  Indicates  that,  as  of  the 
school  year,  only  22.8  percent  of  the  h 
capped    school    age    population    were 
served.  53.118  additional  handicapped 
dren  need  the  opportunity  to  receive  a 
lngful"f>ublic  education.  ".Vs  Indicated 
annual   report   to   the   Governor,   the 
Department    of    Education    estimates 
3.700  additional  teaching  uWts  costing 
proximately  $10,000  per  unit  are 
meet  this  need.  Although  It  Is 
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that  some  additional  funds  may  be  forth- 
coming from  the  state.  It  will  represent  a 
relatively  small  contribution  to  the  overall 
necessity  for  37  million  additional  dollars. 
In  considering  this  situation.  It  must  be  em- 
phasized that  law  Is  presently  In  force  In 
Arkansas  mandating  that  all  eligible  handi- 
capped children  be  provided  with  an  appro- 
priate education  by  the  1979-80  school  year. 

CALIFORNIA 

At  present,  there  are  In  California  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year 
by  the  California  Department  of  Education 
Indicates  that  out  of  a  total  of  1.141,080 
handicapped  children,  only  321,760  children, 
significantly  less  than  half,  were  receiving 
an  education  designed  to  meet  their  needs. 
Projections  done  by  the  Department  for  the 
1972-73  school  year  predicted  that  the  total 
number  of  handicapped  children  to  be 
served  would  be  little  different  from  the 
1971-72  level  of  service.  In  considering  this 
situation,  It  must  be  emphasized  that  law  Is 
presently  In  force  In  California  mandating 
that  all  eligible  handicapped  children  be  pro- 
vided with  an  appropriate  education.  The 
educational  dilemma  facing  California's 
handicapped  children  and  their  families  had 
been  considered  sufficiently  serious  to  lead 
to  the  filing  of  at  least  four  right  to  edu- 
cation lawsuits. 

COLORADO 

At  present,  there  are  In  Colorado  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Sta- 
tistics gathered  by  the  Colorado  Department 
of  Education  for  the  school  year  1972-73 
showed  that  of  the  91,060  handicapped  chil- 
dren In  the  state  only  34.388,  or  slightly 
more  than  one-third,  were  receiving  needed 
special  educational  services.  In  considering 
this  situation.  It  must  be  emphasized  that 
wlth;the  passage  of  H.B.  1164  by  the  legisla- 
ture, Colorado  has  mandated  that  appropri- 
ate flubllc  education  services  must  be  pro- 
vlde4  to  all  eligible  handicapped  children  by 
September,  1976.  The  educational  dilemma 
facing  Colorado's  handicapped  children  and 
thelrifamilles  has  been  considered  sufficiently 
serious  to  lead  to  the  filing  of  a  pending  class 
actloh  right  to  education  lawsuit  In  the  Fed- 
eral District  Court  In  Denver,  Colorado  As- 
sociation for  Retarded  Children  v.  Colorado 
'Civil  No.  C-4620  D,  Colo,,  Filed  Dec  22 
1972). 

CONNECTICUT 

At  Rresent,  there  are  In  Connecticut  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  educa- 
tion. Data  collected  for  the  1971-72  school 
year  by  the  Connecticut  State  Department 
of  Education  Indicates  that  out  of  a  total  of 
89.866  handicapped  children,  only  35.544,  less 
tha;i  40  percent,  were  receiving  a  public  edu- 
cation designed  to  meet  their  needs.  Projec- 
tions done  by  the  Department  for  the  1972- 
73  school  year  predicted  that  while  an  addi- 
tional 4.000  handicapped  would  be  served, 
there  would  still  be  over  50.000  children 
waiting  for  their  opportunity  to  receive  a 
meaningful  public  education.  In  considering 
this  situation,  it  must  be  emphasized  that 
law  Is  presently  in  force  In  Connecticut 
mandating  that  all  eligible  handicapped 
children  be  provided  with  an  appropriate 
education, 

DELAWARE 

At  present,  there  are  in  Delaware  a  great 
many  handicapped  children  who  are  not 
receiving  an  appropriate  public  education. 
Data  collected  for  the  1971-72  .school  year 
by  the  Delaware  Department  of  Public  In- 
struction Indicates  that  out  of  a  total  of 
15,722  haMlcapped  children,  only  8,351. 
slightly  ovel-  half,  were  receiving  a  public 
education  designed  to  meet  their  needs. 
While  projections  done  by  the  Department 


for  the  1972-73  school  year  predicted  an 
additional  2,000  children  would  be  served, 
there  would  still  be  over  5,000  handicapped' 
children  waiting  for  their  opportunity  to  re- 
ceive a  meaningful  public  education.  The 
educational  dllenuna  facing  these  children 
has  been  so  severe  that  In  1971,  Catholic 
Social  Services,  Inc.  of  Delaware  filed  an  ad- 
ministrative action  against  the  State  Board 
of  Education  to  obtain  an  education  for 
three  handicapped  children  excluded  from 
school  (filed  August  24,  1971).  Since  that 
time  discussion  has  been  occurring  through- 
out the  state  about  the  possibility  of  filing 
a  class  action  right  to  education  lawsuit 
against  the  state. 

FLORIDA 

At  present,  there  are  In  Florida,  a  great 
many  handicapped  children  who  are  not 
receiving  an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year 
by  the  Florida  State  Department  of  Educa- 
tion Indicates  that  over  34,000  out  of  a  total 
of  139,903  handicapped  children  were  not  re- 
ceiving an  education  designed  to  meet  their 
needs.  Projections  done  by  the  State  Depart- 
ment of  Education  for  the  1972-73  school 
year  Indicated  little  change  from  the  1971-72 
school  year.  In  considering  this  .situation,  It 
must  be  emphasized  that  law  Is  presently  in 
force  mandating  that-  all  handicapped  chil- 
dren be  provided  with  a  public  education.  Of 
Importance  also  is  that  In  the  Just  concluded 
session  of  the  legislature,  this  mandate  was 
extended  to  Include  profoundly  retarded 
children. 

GEORGIA 

At  present,  there  are  In  Georgia  a  great 
many  handicapped  children  who  are  not 
receiving  an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year 
by  the  Georgia  Department  of  Education 
Indicates  that  out  of  a  total  127.864  handi- 
capped children,  only  65.061,  about  half. 
were  receiving  a  public  education  designed 
to  meet  their  needs.  Projections  done  by  the 
Department  for  the  1972-73  school  year  pre- 
dicted that  while  an  additional  11,000  handi- 
capped would  be  served  there  would  still 
be  over  50,000  children  waiting  for  their 
opportunity  to  receive  a  meaningful  public 
education.  In  considering  this  situation,  it 
must  be  emphasized  that  law  Is  presently 
In  force  In  Georgia  mandating  that  all  eli- 
gible handicapped  children  be  provided  with 
an  education. 

HAWAn 

At  present,  there  are  In  Hawaii  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year  by 
the  Hawaii  Department  of  Education  Indi- 
cates that  only  9.106  handicapped  children, 
out  of  a  total  of  19.590  children,  less  than 
half,  were  receiving  an  education  designed 
to  meet  their  needs.  Projections  done  by  the 
Department  for  the  1972-73  school  year  pre- 
dicted that  the  total  number  of  handicapped 
children  to  be  served  would  be  little  different 
from  the  1971-72  level  of  service.  In  consid- 
ering this  situation,  it  must  be  emphasized 
that  law  Is  presently  In  force  In  Hawaii  man- 
dating that  all  eligible  handicapped  chil- 
dren be  provided  with  an  appropriate  edu- 
cation. The  educational  dilemma  facing  Ha- 
waii's handicapped  children  has  been  con- 
sidered sufficiently  serious  to  lead  to  the 
filing  of  a  class  action  right  to  education 
lawsuit  In  Hawaii  (Kekahana  v.  Burns.  Civil 
No.  72-3799,  D.  Hawaii). 

IDAHO 

At  present,  there  are  in  Idaho  a  great 
many  handicapped  children  who  are  not 
receiving  an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year 
by  the  Idaho  State  Department  of  Educa- 
tion Indicates  that  out  of  a  total  of  36.561 
handicapped  children,  only  8,395  about  a 
fifth,  were  receiving  a  public  education  de- 
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signed  to  meet  their  needs.  While  projec- 
tions done  by  the  Department  for  the  1972- 
73  school  year  predicted  that  an  additional 
1700  children  would  be  served,  there  still 
would  be  over  25,000  handicapped  children 
waiting  for  their  opportunity  to  receive  a 
meaningful  public  education.  In  consider- 
ing this  situation,  It  must  be  emphasized 
that  law  Is  presently  In  force  In  Idaho  man- 
dating that  all  handicapped  children  be  pro- 
vided with  a  public  education. 

ILLINOIS 

At  present,  there  are  in  Illinois  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  school  year  by  the 
Office  of  the  Superintendent  of  Public  In- 
struction indicates  that  74,504  handicapped 
children,  out  of  a  total  of  183.381  children, 
aijout  40  percent  were  not  receiving  a  public 
education  designed  to  meet  their  needs.  In 
considering  this  situation,  it  must  be  em- 
phasized that  law  is  presently  In  force  In 
Illinois  mandating  that  all  eligible  handi- 
capped children  be  provided  with  an  appro- 
priate education.  Despite  the  large  number 
of  children  still  needing  service,  state  appro- 
priations for  the  education  of  the  handi- 
capped Increased  only  $16.4  million  from 
1971-72  to  $73.3  million  for  the  1973-74 
school  year. 

INDIANA 

At  present,  there  are  In  Indiana  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  school  year  by  the 
Department  of  Public  Instruction  Indicates 
that  58.492  handicapped  children,  out  of  a 
total  of  145,091  children,  were  not  receiving 
needed  special  education  services.  Projec- 
tions done  by  the  Department  for  the  1972- 
73  school  year  predicted  that  the  total  num- 
ber of  children  to  be  served  would  be  little 
different  from  the  1971-72  school  year.  In 
considering  this  situation.  It  must  be  em- 
phasized that  slate  law  presently  In  force 
In  Indiana  mandates  that  an  appropriate 
public  education  must  be  provided  to  all 
eligible  handicapped  children. 

IOWA 

At  present,  there  are  In  Iowa  a  great  many 
handicapped  children  who  are  not  receiving 
an  appropriate  public  education.  Data  col- 
lected for  the  1971-72  school  year  by  the 
Iowa  Department  of  Public  Instruction  Indi- 
cates that  out  of  a  total  of  94,731  handi- 
capped children,  only  36,521.  less  than  40 
percent,  were  receiving  a  public  education 
designed  to  meet  their  needs.  Projections 
done  by  the  Department  for  the  1972-73 
school  year  predicted  that  while  an  addi- 
tional '7,000  handicapped  would  be  served, 
there  would  still  be  over  50.000  children  wait- 
ing for  their  opportunity  to  receive  a  mean- 
ingful public  education.  In  considering  this 
situation,  it  must  be  emphasized  that  law 
Ls  presently  In  force  In  Iowa  mandating  that 
all  eligible  handicapped  children  be  pro- 
vided with  an  appropriate  education.  Despite 
the  large  number  of  children  still  needing 
service,  state  appropriations  for  the  educa- 
tion of  the  handicapped  Increased  only  $3.7 
million  from  1971-72  to  $7.2  mUHon  for  the 
1973-74  school  year. 

KANSAS 

At  present,  there  are  in  Kansas  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year  by 
the  Kansas  State  Department  of  Education 
Indicates  that  26.853  handicapped  children, 
out  of  a  total  of  54,566  children,  about  half 
were  not  receiving  a  public  education  de- 
signed to  meet  their  needs.  Projections  done 
by  the  Department  for  the  1972-73  school 
year  predicted  that  while  an  additional  2,000 
handicapped  would  be  served,  there  would 
still  be  close  to  25.000  children  waiting  for 
their  opportunity  to  receive  a  meaningful 
public  education.  In  considering  this  situa- 


tion. It  must  be  emphasized  that  law  Is  pres- 
ently in  force  in  Kansas  mandating  that  all 
eligible  handicapped  children  be  provided 
with  an  appropriate  education  by  1979.  De- 
spite the  large  number  of  children  still 
needing  service,  state  appropriations  for  the 
education  of  the  handicapped  increased  only 
$2.4  million  from  1971-72  to  $6.1  million  for 
the  1973-74  school  year. 

KENTUCKY 

At  present,  there  are  In  Kentucky  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  school  year  by  the 
State  Department  of  Education  Indicates 
that  only  24.336  children  out  of  a  total  of 
78,386  handicapped  children,  less  than  a 
third,  were  receiving  an  education  to  meet 
their  needs.  Projections  done  by  the  Depart- 
ment for  the  1972-73  school  year  suggest 
that  close  to  40.000  handicapped  children, 
about  half,  would  receive  specially  designed 
services.  In  considering  this  situation.  It 
must  be  emphasized  that  law  is  presently 
in  force  in  Kentucky  which  requires  that  all 
handicapped  children  be  educated  by  Sep- 
tember, 1974.  The  educational  dilemma  fac- 
ing Kentucky's  handicapped  children  and 
their  families  has  been  considered  sufficiently 
serious  to  lead  to  the  filing  of  a  pending  class 
action  right  to  education  lawsuit  in  the  fed- 
eral district  court  in  Frankfort,  Kentucky 
Association  for  Retarded  Children,  et  al.  v. 
Kentucky  State  Board  of  Education  (Civil 
Action  No.  435,  E.  D.  Ky..  filed  Sept.  6,  1973) . 

LOUISIANA 

At  present,  there  are  in  Louisiana  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year  by 
the  Louisiana  State  Department  of  Education 
indicates  that  out  of  a  total  of  122.344  handi- 
capped children,  only  45,056,  less  than  40 
percent,  were  receiving  a  public  education 
designed  to  meet  their  needs.  Projections 
done  by  the  Department  for  the  1972-73 
school  year  predicted  that  while  an  addi- 
tional 5,500  handicapped  would  be  served, 
there  would  still  be  over  70,000  children 
waiting  for  their  opportunity  to  receive  a 
meaningful  public  education.  In  considering 
this  situation,  it  must  be  emphasized  that 
law  Is  presently  In  force  in  Louisiana  man- 
dating that  all  eligible  handicapped  children 
be  provded  with  an  appropriate  education. 
You  will  be  interested  to  know  that  the  edu- 
cational dilemma  facing  Orleans  Parish  men- 
tally retarded  children  and  their  families 
was  considered  sufficiently  serious  to  lead  to 
the  filing  of  a  successful  class  action  right  to 
education  lawsuit,  Lebanks  v.  Svears.  (60 
F.R.D.  155,  E.D.  La.  1973)  on  behalf  of  all 
the  Parish's  mentally  retarded  children.  De- 
spite the  large  number  of  children  still  need- 
ing service,  state  appropriations  for  the  edu- 
cation of  handicapped  increased  only  S8  mil- 
lion from  1971-72  to  S20  million  for  the  1973- 
74  school  year. 

MAINE 

At  present,  there  are  In  Maine  a  great  many 
handicapped  children  who  are  not  receiving 
an  appropriate  public  education.  Data  col- 
lected for  the  1971-72  school  year  by  the 
Maine  Department  of  Education  and  Cultural 
Services  Indicates  that  only  6,758  handi- 
capped children,  out  of  a  total  of  30,743 
children,  less  than  a  fourth,  were  receiving 
an  education  designed  to  meet  their  needs. 
Projections  done  by  the  Department  for  the 
1972-73  school  year  predicted  that  the  1971- 
72  level  of  service  would  be  extended  to  only 
an  additional  3J300  children  still  leaving 
about  20.000  handicapped  children  waiting 
for  their  opportunity  to  obtain  a  public 
school  education.  In  considering  this  situa- 
tion. It  must  be  emphasized  that  law  Is 
presently  In  force  in  Maine  mandating  that 
appropriate  educational  services  be  provided 
to  every  eligible  handicapped  child.  You 
should  also  know  that  the  amount  of  state 
appropriations  available  for  the  education  of 


the  handicapped  for  the  1973-74  school  year 
was  $1.5  million,  an  Increase  of  only  $200,000 
since  the  1971-72  school  year. 

MARYLAND 

At  present,  there  are  in  Maryland  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year 
by  the  Maryland  Department  of  Education 
Indicates  that  57.380  handicapped  children, 
out  of  a  total  of  123.639  children,  close  to 
half,  were  not  receiving  a  public  education 
designed  to  meet  their  needs.  Projections 
done  by  the  Department  for  the  1972-73 
school  year  predicted  that  the  total  number 
to  be  served  would  be  little  different  than  the 
1971-72  school  year  level  of  service.  In  con- 
sidering this  situation.  It  must  be  emphasized 
that  Maryland  presently  has  law  In  force 
mandating  that  uU  eligible  handicapped 
children  must  be  provided  with  an  appro- 
priate public  education  by  1979.  That  date, 
however,  has  been  set  aside  as  a  result  of  a 
decision  in  a  class  action  right  to  education 
lawsuit,  Maryland  Association  for  Retarded 
Children  v.  State  of  Maryland  (Equity  No. 
100/182/77676,  Circuit  Ct.  Baltimore  City. 
Maryland.  May  3,  1974),  in  which  the  court 
proclaimed  that  all  children  have  the  right 
to  an  education  which  must  be  provided  by 
September,  1975 

MASSACHUSETTS 

At  present,  there  are  In  Massachusetts,  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  educa- 
tion. Data  collected  for  the  1971-72  school 
year  by  the  Department  of  Education  indi- 
cates that  45.152  children  out  of  a  total  of 
108,612  handicapped,  less  than  half,  were  re- 
ceiving an  education  to  meet  their  needs. 
Projections  done  by  the  Department  for  the 
1972-73  school  year  suggested  litUe  change 
from  the  1971-72  school  year.  In  considering 
this  situation,  it  must  be  emphasized  that 
with  the  passage  of  Chapter  766,  partially 
motivated  by  a  class  action  right  to  education 
lawsuit,  the  Massachusetts  legislature  man- 
dated that  all  handicapped  children  be  edu- 
cated by  September.  1974.  While  state  appro- 
priations to  Implement  the  act  have  been 
increased  to  approximately  $60  million,  It 
has  been  estimated  that  an  additional  $40  to 
$50  million  is  still  needed  to  achieve  full 
compliance. 

MICHIGAN 

At  present,  there  are  in  Michigan  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  .school  year  by  the 
Michigan  Department  of  Education  indicates 
that  123.279  handicapped  chUdren,  out  of  a 
total  of  288,297  children,  aid  net  receive  a 
public  education  designed  to  meet  their 
needs.  Projections  done  by  the  Department 
for  the  1972-73  school  year  predicted  that  the 
total  number  of  handicapped  children  that 
would  receive  services  would  be  llitle  differ- 
ent from  the  1971-72  level  of  service.  In  con- 
sidering this  situation  it  must  be  emphasized 
that  with  the  passage  by  the  Michigan  leg- 
islature of  Public  Act  198  In  1971,  the  state 
mandated  that  appropriate  public  education 
services  must  be  provided  to  all  handicapped 
children  by  September,  1973.  The  Importance 
of  thLs  Act  was  emphasized  by  Judge  Charles 
Joiner  of  the  Eastern  District  of  Michigan 
Federal  District  Court  when  he  ruled  in  Har- 
rison  v.  State  of  Michigan  (350  P.  Supp  846 
ED.  Mich.  1972)  that  "this  law  is  a  whole  new 
attack  on  the  problem  of  special  education. 
For  the  first  time,  the  legislature  has  directed 
In  unequivocal  terms  the  state  and  other  ed- 
ucational districts  to  fare  up  to  the  problem 
of  providing  educational  programs  and  serv- 
ice.-; designed  to  develop  the  maximum  poten- 
tial of  every  handicapped  person." 

MINNESOTA 

At  present,  there  are  In  Mlnne.sota  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  school  year  by  the 
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Minnesota  Department  of  Education  Indi- 
cates that  52.242  handicapped  chlldrei  ,  out 
of  a  total  of  122,665  children,  were  not  r^celv 
Ing  an  education  to  meet  their  needs, 
recent  data,  reported  by  the  Departmeji 
March,  1974  for  the  1973-74  school  year, 
cated  that  although  substantial  prog 
been  made,  there  are  still  over  17,000 
dren  waiting  for  their  opportunity  to 
special  education.  In  considering  this  s 
tlon,  It  is  Important  to  note  that  Mlnnfesota 
law  requires  that  these  children  be  educ  ated 
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At  present,  there  are  In  Mississippi  a 
many  handicapped  children  who  are 
ceivlng  an  appropriate  publln  education, 
collected  for  the  1971-72  school  year  b; 
Mississippi  Department  of  Education 
caies  that  out  of  a  total  of  116.066 
capped  cliUdren,  only  16.587,  less  than  1£ 
cent,  were  receiving  a  public  educatloi 
signed  to  meet  their  needs.  Projections 
by  the  Department  for   the   1972-73 
year  predicted  that  only  about  an  addlt 
4,500  handicapfjed  children  would  be 
leaving  the  vast  majority  of  these 
still  waiting  for  their  opportunity  to 
meaningful  public  education.  In  consld 
this  situation,  it  must  be  emphasized 
law  Is  presently  In  force  In  Mississippi 
dating  that  all  eligible  handicapped  chl 
be  provided  with  an  appropriate 
Despite   the   large  number  of  children 
needing  service,  state  appropriations  fo: 
education  of  the  handicapped   totaled 
million  for  1973-74,  an  Increase  of  only 
million  from  1972-73. 
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At  present,  there  are  tn  Missouri  a 
many  handicapped  children  who  are  no 
ceivlng  an  appropriate  public  education, 
collected  for  the  1971-72  school  year  b; 
Missouri  Department  of  Elementary  and 
ondary  Education  Indicates  that  only 
handicapped  children,  out  of  a  total  of 
578  children,  less  than  a  third,  are  recek- 
an  education  designed  to  meet  their  n  led 
Projections  done  by  the  Department  foi 
1972-73  school  year  predicted  that  the 
number  to  be  served  would  be  little  dlffefrent 
from  the  1971-72  le\-el  of  service.  In  coi 
erlng  this  situation,  It  must  be  empha;  Ized 
that  with  the  passage  of  H.R.  474,  the 
sourl  legislature  placed  In  force  a  manjlate 
that  all  eligible  handicapped  children 
be  provided  with  an  appropriate  public 
cation.  The  statute  also  provides  that 
level  of  service  must  be  provided  by  Seplje 
ber,  1974.  Despite  the  large  number 
children  still  needing  service,  state  ap  >ro 
prlatlons  for  the  education  of  handlcaj  ped 
children  Increased  only  $4.5  million  fjrom 
1971-72  to  $18jP  million  for  the  1! 
school  year.  The'  educational  dilemma  facing 
Missouri's  handicapped  children  has 
considered  sufficiently  serious  to  lead  to 
ling  of  a  class  action  right  to  education 
suit,  Radley  v.  Missouri  (Civil  No.  73C5 
ED.  Mo..  November  1.  1973).  The  suit 
dismissed  In  February,  1974  with  the  c^urt 
holding  that  the  presence  of  the  sta 
rendered  the  Issues  moot  In  that  the  cfcurt 
could  not  Improve  on  the  Implements 
schedule  or  approach  to  the  problem 
dated  bv  H  B.  474. 
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At  present,  there  are  In  Montana  a 
many  handicapped  children  who  are  not 
ceivlng    an    appropriate    public    educa 
Data  collected  for  the  1971-72  school  yea 
the  Montana  Office  of  Public  Instruction 
dlcates  that  out  of  a  total  of  23,480  hardl 
capped    children,    only    5.358,    less    thai, 
quarter,  were  receiving  a  public  education 
signed  to  meet  their  needs.  Projections  clone 
by  the  Office  of  Public  Instruction  for 
1972-73  school  year  predicted  that  only  aljout 
an    additional    3.000    would    be    served, 
leaving  15,000  handicapped  children  walking 
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for  their  opportunity  to  receive  a  meaning- 
ful public  education.  In  considering  this 
situation.  It  must  be  emphasized  that  law 
is  presently  in  force  In  Montana  mandating 
that  all  eligible  handicapped  children  be  pro- 
vided with  an  appropriate  education  by 
1979.  Despite  the  large  number  of  children 
still  needing  service,  state  appropriations  for 
the  education  of  the  handicapped  totaled 
S10.5  million  for  1973-74,  an  Increase  of  only 
$3.3  million  from  1972-73. 

NEBRASKA 

At  present,  there  are  in  Nebraska  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  school  year  by  the 
Nebr^ka  Department  of  Education  indicates 
that  out  of  a  total  of  93,568  handicapped 
children,  only  23,734,  about  a  fourth,  were 
receiving  a  public  education  designed  to  meet 
their  needs.  Projections  done  by  the  Depart- 
ment for  the  1972-73  school  year  predicted 
that  while  an  additional  5,000  handicapped 
children  would  be  served,  there  would  still 
be  about  65,000  children  waiting  for  their 
opportunity  to  receive  a  meaningful  public 
education.  In  considering  this  situation,  it 
must  be  emphasized  that  law  is  presently  In 
force  |n  Nebraska  mandating  that  all  eligible 
handicapped  children  be  provided  with  an 
appropriate  education  by  1976.  Despite  the 
rge  number  of  children  still  needing  service, 
tate  appropriations  for  the  education  of  the 
handicapped  totaled  $4.7  million  for  1973-74. 
an  increase  of  only  $1.1  million  from  1971-72. 

NEVADA 

At  present,  there  are  in  Nevada  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  school  year  by  the 
Nevada  Department  of  Education  indicates 
that  out  of  a  total  of  13.640  handicapped 
children,  only  6,300,  about  half,  were  receiv- 
ing a  public  education  designed  to  meet  their 
needs.  Projections  done  by  the  Department 
for  the  1972-73  school  year  predicted  that 
the  total  number  of  handicapped  children 
to  be  served  would  be  little  different  from 
the  1971-72  level  of  service.  In  considering 
this  situation,  it  must  be  emphasized  that 
law  is  presently  in  force  in  Nevada  mandat- 
ing that  all  eligible  handicapped  children  be 
provided  with  an  appropriate  education.  The 
educational  dilemma  facing  Nevada's  handi- 
capped children  and  their  families  has  been 
considered  sufficiently  serious  to  lead  to  the 
filing  of  a  pending  class  action  right  to  edu- 
cation lawsuit,  Brandt  v.  Nevada  (Civil  No. 
R-2779,  D.  Nev..  Filed  Dec.  22,  1972),  on  be- 
half of  all  of  Nevada's  handicapped  children. 

NEW    HAMPSHIRE 

At  present,  there  are  in  New  Hampshire  a 
great  many  handicapped  children  who  are  not 
receiving  an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year  by 
the  New  Hampshire  State  Department  of  Edu- 
cation Indicates  that  out  of  a  total  of  19.374 
handicapped  children,  only  6,070,  about  31 
percent,  were  receiving  a  public  education 
designed  to  meet  their  needs.  Projections 
done  by  the  Department  for  the  1972-73 
school  year  predicted  that  while  an  addi- 
tional 4,300  handicapped  children  would  be 
served,  there  would  still  be  about  9.000  chil- 
dren waiting  for  their  opportunity  to  receive 
a  meaningful  public  education.  In  consider- 
ing this  situation,  it  must  be  emphasized 
that  law  Is  presently  In  force  in  New  Hamp- 
shire mandating  that  all  eligible  handicapped 
children  be  provided  with  an  appropriate 
education. 

NEW    JERSEY 

At  present,  there  are  in  New  Jersey  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  educa- 
tion. Data  collected  for  the  1971-72  school 
year  by  the  New  Jersey  Department  of  Edu- 
cation Indicates  that  131.866  children,  out  of 
a  total  of  231,055  handicapped  children,  more 


than  half,  were  not  receiving  an  education 
to  meet  their  needs.  Projections  done  by  the 
Department  for  the  1972-73  school  year  in- 
dicated that  although  another  50,000  chlldrea 
were  expected  to  be  served,  there  still  re- 
mained about  80,000  handicapped  children 
for  whom  special  programs  were  not  planned 
to  be  available.  In  considering  this  situa- 
tion, it  must  be  emphasized  that  law  Is  pres- 
ently in  force  in  New  Jersey  mandating  that 
all  eligible  handicapped  children  be  provldei 
with  an  appropriate  public  education. 

NEW    MEXICO 

At  present,  there  are  in  New  Mexico  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  educa- 
tion. Data  collected  for  the  1971-72  school 
year  by  the  New  Mexico  Department  of  Edu- 
cation Indicates  that  out  of  a  total  of  53,126 
handicapped  children,  only  8.656,  approxi- 
mately 16  percent,  were  receiving  a  public 
education  designed  to  meet  their  needs.  Pro- 
jections done  by  the  Department  for  the 
1972-73  school  year  predicted  that  only  about 
an  additional  1,500  children  would  be  served, 
leaving  over  40.000  handicapped  children 
still  waiting  for  their  opportunity  to  receive 
a  meaningful  public  education.  In  consider- 
ing this  situation.  It  must  be  emphasized 
that  law  is  presently  in  force  In  New  Mexico 
mandating  that  all  eligible  handicapped  chil- 
dren be  provided  with  an  appropriate  edu- 
cation by  1977.  Despite  the  large  number  of 
children  still  needing  service,  state  appropria- 
tions for  the  education  of  the  handicapped 
totaled  $8  million  for  1973-74,  an  Increase  of 
only  $3.5  million  from  1971-72. 

NEW    YORK 

At  present,  there  are  in  New  York  a  great, 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  school  year  by  the 
Department  of  Education  indicates  that  151.- 
592  handicapped  children,  out  of  a  total  of 
372,811  children,  were  not  receiving  a  public 
education  designed  to  meet  their  needs. 
Projections  done  by  the  Department  for  the 
1972-73  school  year  predicted  that  only  about 
an  additional  15,000  handicapped  children 
would  receive  .service  leaving  about  135,000 
handicapped  children  still  waiting  for  their 
opportunity  to  receive  a  meaningful  public 
education.  In  considering  this  situation,  it 
must  be  emphasized  that  law  is  pre.sently 
in  force  in  New  York  mandating  that  all  eli- 
gible handicapped  children  be  provided  with 
an  appropriate  public  education.  The  Intent 
and  responsibility  of  the  state  has  been  re- 
inforced by  New  York  Education  Commis- 
sioner Nyqulst  when  he  ordered  New  York 
City  in  Reid  v.  Bonrd  of  Education  of  the  City 
of  New  York  (No.  8742,  Commissioner  of  Edu- 
cation of  New  York.  Nov.  26.  1973),  a  clas.s 
action  right  to  education  suit,  to  provide 
publicly  supported,  suitable  education  pro- 
grams for  all  handicapped  children.  The  New 
York  City  public  schools  estimate  that  it  will 
immediately  cost  them  $60  million  to  im- 
plement the  decision. 

NORTH  CAROLINA 

At  present,  there  are  In  North  Carolina  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  educa- 
tion. Data  collected  for  the  1971-72  school 
year  by  the  North  Carolina  Department  of 
Education  Indicates  that  out  of  a  total  of 
172.580  handicapped  chUdren.  only  73,739, 
less  than  half,  were  receiving  a  public  edu- 
cation designed  to  meet  their  needs.  Projec- 
tions done  by  the  Department  for  the  1972- 
73  school  year  predicted  that  while  an  addi- 
tional 10,000  handicapped  would  be  served, 
there  would  still  be  about  90,000  children 
still  waiting  for  their  opportunity  to  receive 
a  meaningful  public  education.  In  consider- 
ing this  situation,  it  must  be  emphasized 
that  law  is  presently  In  force  in  North  Caro- 
lina mandating  that  all  eligible  handicapped 
children  be  provided  with  an  appropriate  ed- 
ucation. Speciflcally,  the  legislature  in  its 
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last  session  adopted  law  that  declared  "that 
the  policy  of  the  state  is  to  ensure  every 
child  a  fair  and  full  opportunity  to  reach  his 
full  potential.  .  ."  (CH  1293.  1973) .  The  edu- 
catlonal  dilemma  facing  North  Carolina's 
handicapped  children  and  their  families  has 
been  considered  sufficiently  serious  to  lead 
to  the  filing  of  a  pending  class  action  right 
to  education  lawsuit.  North  Carolina  Associ- 
ation for  Retarded  Children  v.  North  Caro- 
lina (Civil  No.  3050,  E.D.N.C.  filed  May  18, 
1973),  on  behalf  of  all  North  Carolina's  men- 
tally retarded  children.  You  should  also 
know  that  the  amount  of  state  appropria- 
tions available  for  the  education  of  the  han- 
dicapped for  the  1973-74  school  year  was  $39 
million,  an  Increase  of  only  $9  million  since 
the  1971-72  school  year. 

NORTH  DAKOTA 

At  present,  there  are  In  North  Dakota  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  educa- 
tion. Data  collected  for  the  1971-72  school 
year  by  the  North  Dakota  Department  of 
Public  Instruction  indicates  that  out  of  a 
total  of  47,215  handicapped  children,  only 
8,947,  less  than  a  fifth,  were  receiving  a  pub- 
lic education  designed  to  meet  their  needs. 
Projections  done  by  the  Department  for  the 
1972-73  school  year  predicted  that  the  total 
number  of  handicapped  children  to  be  served 
would  be  little  different  from  the  1971-72 
level  of  service.  In  considering  this  situation, 
It  must  be  emphasized  that  law  Is  presently 
In  force  In  North  Dakota  mandating  that  all 
eligible  handicapped  children  be  provided 
with  an  appropriate  education  by  1980.  The 
educational  dilemma  facing  North  Dakota's 
handicapped  children  and  their  families  has 
been  considered  sufficiently  serious  to  lead 
to  the  filing  of  a  pending  class  action  right- 
to-education  lawsuit.  North  Dakota  Associ- 
ation for  Retarded  Children  v.  PetersoT^ 
(Civil  No.  1196.  D.N.D..  Filed  Nov.  28.  1972). 
on  behalf  of  all  North  Dakota's  handicapped 
children.  You  should  also  know  that  in  an- 
other recently  concluded  individual  action 
the  North  Dakota  Supreme  Court  held  that 
the  plaintiff  physically  handicapped  child 
"is  entitled  to  an  equal  educational  opportu- 
nity under  the  constitution  of  North  Da- 
kota, and  that  depriving  her  of  that  oppor- 
tunity would  be  an  unconstitutional  denial 
of  equal  protection  under  the  Federal  and 
State  constitutions  and  of  the  Due  Process 
and  Privileges  and  Immunities  Clauses  of 
the  North  Dakota  Constitution,"  (in  the 
interest  of  G.H..  a  child  v.  G.H.,  B.H..  F.H., 
Williston  School  District,  et  al.  (Civil  No. 
8930,  N.D.S.C.  April  30,  1974).  De>;plte  the 
large  number  of  children  still  needing  serv- 
ice, state  appropriations  for  the  education  of 
the  handicapped  totaled  $3  million  for  1973- 
75  biennium,  an  increase  of  only  $1.6  million 
from  1971-73  biennium. 

OHIO 

At  present,  there  are  in  Ohio  a  great  many 
handicapped  children  who  are  not  receiving 
an  appropriate  public  education.  Data  col- 
lected for  the  1971-72  school  year  by  the  Ohio 
Department  of  Education  Indicates  that  out 
of  a  total  of  335.898  handicapped  children, 
slightly  over  half.  175,300  children  were  re- 
ceiving a  public  education  designed  to  meet 
their  needs.  Projections  done  by  the  Depart- 
ment for  the  1972-73  school  year  predicted 
that  only  an  additional  16,000  handicapped 
children  would  be  provided  with  a  special 
education,  leaving  approximately  144,000 
children  waiting  for  their  opportunity.  It  Is 
clear  that  even  though  state  appropriations 
have  lncre<ised  from  $65.5  million  in  1971-72 
to  S90.4  million  for  1973-74.  an  Increase  of  38 
percent,  45  percent  of  the  handicapped  chil- 
dren still  remain  unserved.  The  educational 
dilemma  facing  Ohio's  handicapped  children 
has  been  considered  sufficiently  serious  to 
lead  to  the  recent  filing  of  a  pending  class 
action  right-to-educatlon  lawsuit.  The  Cuya- 
hoga County  Association  for  Retarded  Chil- 


dren and  Adults,  et  al.  v.  Martin  Essex,  et  al. 
(Civil  Action  No.  C74-587  N.D.  Ohio,  filed 
June  28,  1974). 

OKLAHOMA 

At  present,  there  are  In  Oklahoma  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  school  year  by  the 
Oklahoma  State  Department  of  Education 
Indicates  that  out  of  a  total  of  144,586  handi- 
capped children,  only  23,746,  about  16  per- 
cent, were  receiving  a  public  education  de- 
signed to  meet  their  needs.  Projections  done 
by  the  Department  for  the  1972-73  school 
year  predicted  that  while  an  additional  10,- 
000  handicapped  children  would  be  served, 
there  would  still  be  over  110,000  children 
waiting  for  their  opportunity  to  receive  a 
meaningful  public  education.  In  considering 
this  situation,  it  must  be  emphasized  that 
law  \s  presently  in  force  in  Oklahoma  man- 
dating that  all  eligible  handicapped  children 
be  provided  with  an  appropriate  education. 

OREGON 

At  present,  there  are  in  Oregon  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  Data 
collected  for  the  1971-72  school  year  by  the 
Oregon  Board  of  Education  indicates  that 
26,274  handicapped  children,  out  of  a  total 
of  48.044  children,  were  not  receiving  a  pub- 
lic educaticn  designed  to  meet  their  needs. 
Projections  done  by  the  Board  for  the  1972-73 
school  year  predicted  that  while  an  addi- 
tional 3,500  handicapped  children  would  be 
served  ther-?  would  still  be  over  18,000  chil- 
dren waiting  for  their  opportunity  to  receive 
a  meaningful  public  education.  In  consider- 
ing this  situation.  It  must  be  emphasized  that 
law  is  presently  in  force  in  Oregon  mandating 
that  all  eligible  handicapped  children  be  pro- 
vided with  an  appropriate  education. 

PENNSYLVANIA 

At  present,  there  are  in  Pennsylvania  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  educa- 
tion. Data  collected  for  the  1971-72  school 
year  by  the  Pennsylvania  Department  of  Edu- 
cation indicates  "that  108,619  handicapped 
children  out  of  a  total  of  265,449  children 
were  not  receiving  a  public  education  de- 
signed to  meet  their  needs.  Statistics  pro- 
duced by  the  Department  based  on  Decem- 
ber, 1972  enrollments  were  that  despite  serv- 
ice expansion  to  an  additional  60,000  chil- 
dren since  the  1971-72  school  year,  there  still 
remain  close  to  50,000  handicapped  children 
who  are  waiting  for  their  opportunity  to  re- 
ceive a  public  education.  In  considering  this 
situation,  it  must  be  emphasized  that  law  is 
presently  in  force  in  Pennsylvania  mandat- 
ing that  appropriate  educational  services 
be  provided  to  every  eligible  handicapped 
child.  This  mandate  was  specifically  rein- 
forced for  all  mentally  retarded  children  by 
the  landmark  right-to-education  order 
achieved  In  the  class  action  PARC  v.  Com- 
monwealth of  Pennsylvania  (334  F.  Supp. 
1257,  E.D.  Pennsylvania  1971  and  343  F. 
Supp.  ED.  Pennsylvania  1972)   lawsuit. 

RHODE     ISLAND 

At  present,  there  are  in  Rhode  Island  a 
gre.\t  many  handicapped  children  who  are  not 
receiving  an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year  by 
the  Rhode  Island  Department  of  Education 
Indicates  that  only  13,475  handicapped  chil- 
dren, out  of  a  total  of  39.475  children,  about 
a  third,  were  receiving  an  education  designed 
to  meet  their  needs.  Projections  done  by  the 
Department  for  the  1972-73  school  year  pre- 
dicted that  only  about  6.000  additional  handi- 
capped children  would  receive  the  educa- 
tional services  they  need,  leaving  about  20,000 
handicapped  children  still  waiting  for  their 
opportunity  to  receive  a  public  education.  In 
considering  this  situation.  It  must  be  em- 
phasized that  law  Is  presently  In  force  In 
Rhode   Island    mandating   that   appropriate 


educational  services  be  provided  to  every 
eligible  handicapped  child.  The  educational 
dilenama  facing  Rhode  Island's  handicapped 
children  and  their  families  has  been  con- 
sidered sufficiently  serious  to  lead  to  the 
filing  of  a  pending  class  action  right  to  edu- 
cation lawsuit,  Rhode  Island  Society  for  Au- 
tistic Children  v.  Reisman,  (C.A.  No.  5081, 
D.R.I.,  Filed  Dec.  1972)  on  behalf  of  all 
Rhode  Island's  handicapped  children  by  the 
Rhode  Island  Society  for  Autistic  Children. 

SOUTH     CAROLINA 

At  present,  there  are  in  South  Carolina  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  educa- 
tion. Data  collected  for  the  1971-72  school 
year  by  the  South  Carolina  State  Department 
of  Education  Indicates  that  out  of  a  total 
of  106,505  handicapped  children,  only  38.275, 
about  36  percent,  were  receiving  a  public 
education  designed  to  meet  their  needs.  Pro- 
jections done  by  the  Department  for  the 
1972-73  school  year  predicted  that  while  an 
additional  15,275  handicapped  children  would 
be  served  there  would  still  be  over  50,000 
children  waiting  for  their  opportunity  to  re- 
ceive a  meaningful  public  education.  In  con- 
sidering this  situation,  it  must  be  emphasized 
that  law  is  pre.sently  in  force  in  South  Caro- 
lina mandating  that  all  eligible  handicapped 
children  be  provided  with  an  appropriate 
education  by  1977.  Despite  the  large  num- 
ber of  children  still  needing  service,  state 
appropriations  for  the  education  of  the  han- 
dicapped totaled  $16.5  mUllon  for  1973-74. 
an  increase  of  only  $6.5  million  from  1971-72. 

SOtTTH    DAKOTA 

At  present,  there  are  in  South  Dakota,  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  edu- 
cation. Data  collected  for  the  1971-72  school 
year  by  the  South  Dakota  Department  of 
Public  Instruction  Indicates  that  out  of  a 
total  of  17,795  handicapped  children,  only 
4,414,  about  one-fourth,  were  receiving  pub- 
lic education  designed  to  meet  their  needs. 
While  projections  done  by  the  Department 
for  the  1972-73  school  year  predicted  that  an 
additional  7,500  children  would  be  served 
there  would  still  be  over  5,000  children 
waiting  for  their  opportunity  to  receive  a 
meaningful  public  education.  In  considering 
this  situation,  it  must  be  emphasized  that 
law  is  presently  in  force  In  South  Dakota 
mandating  that  all  handicapped  children 
be  provided  with  a  public  education. 

TENNESSEE 

At  present,  there  are  In  Tennessee  a  great 
many  handicapped  children  who  are  not 
receiving  an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year  by 
the  Tennessee  State  Department  of  Educa- 
tion indicates  that  out  of  a  total  of  131,903 
handicapped  children,  only  49,173,  less  than 
40  percent,  were  receiving  a  public  educa- 
tion designed  to  meet  their  needs.  Projec- 
tions done  by  the  Department  for  the 
1972-73  school  year  predicted  that  the  total 
number  of  handicapped  children  to  be 
served  would  be  little  different  from  the 
1971-72  level  of  service.  In  considering  this 
situation.  It  must  be  emphasized  that  law 
Is  presently  in  force  In  Tennessee  mandating 
that  all  eligible  handicapped  children  be 
provided  with  an  appropriate  education  as 
of  September.  1974.  The  educational  dilemma 
facing  Tennessee's  handicapped  children 
and  their  families  has  been  considered  suf- 
ficiently serious  to  lead  to  the  filing  of  a 
class  action  right  to  education  lawsuit. 
Rainey  v.  rennessce  Department  of  Educa- 
tion (No.  A-3100  Chancery  Court  of  David- 
son County.  Tenn..  Filed  Nov.  6.  1973).  en 
behalf  of  all  of  Tennessee's  handicapped 
children.  The  suit  was  concluded  in  July, 
1974  with  a  consent  order  that  again  requires 
that  all  eligible  handicapped  children  be  pro- 
vided with  an  appropriate  education. 
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TEXAS 


At   present,   there   are   in   Texas 
many  handicapped  children  who  are 
celvlng    an    appropriate    public 
Data   collected   for  the   1971-72   sch 
by    the    Texas    Education    Agency 
that  out  of  a   total  of  777,731    hand 
children,   only    175.662.   less   than   a 
were  receiving  a  public  education  d( 
to  meet  their  needs.  Projections  done 
Agency    for    the    1972-73    school    yi 
dieted  that  while  an  additional  21,000 
capped  would  be  served  there  would 
over  580,000  children  waiting  for 
portunity    to    receive    a    meaningful 
education.  In  considering  this  sltua 
must   be  emphasized   that  law  is 
in   force  in   Texas  mandating   that 
glble  handicapped  children  be  prov 
an  appropriate  education. 


great 

not  re- 

edt  cation. 

0  )1  year 

injclicates 

apped 

'ourth. 

.sig'.'.e'' 

by  the 

pre- 

handl- 

itlll  be 

r  op- 

publlc 

Ion.  it 

presently 


es  r 


th<1 


111 
/idc  1 


UTAH 


re  :e 


many 

ivlng 

a  col- 

)y   the 

I  istruc- 

chil- 

were 


by  the 
pre- 
apped 
Idlffer- 
con- 
a- 
Utah 
handidapped 


yei  .r 


Ii 


At  present,  there  are  In  Utah  a  grea 
handicapped  children  who  are  not 
an  appropriate  public  education.  Da 
lected   for   the   1971-72  school   year 
Utah   State  Department  of  Public  I 
tion  indicated  that  17,100  handicappejl 
dren.  out  of  a  total  of  44,179  chlldrei 
not   receiving   a   public   education   d(  signed 
to  meet  their  needs.  Projections  done 
Department  for  the  1972-73  school  y 
dieted  that  the  total  number  of  handi 
children  to  be  served  would  be  little 
ent  from  the  1971-72  level  of  service 
sldering  this  situation,   it  must  be  ebiph 
sized  that  law  is  presently  in  force  ir 
mandating    that    all    eligible 
children    be   provided    with    an    appr<}priate 
education. 

VERMONT 

At  present,  there  are  in  Vermont  al  great 
many  handicapped  children  who  are  r  ot  re- 
ceiving an  appropriate  public  edu(atlon. 
Data  collected  for  the  1971-72  school  year 
by  the  Vermont  Department  of  Edu  :atlon 
Indicates  that  only  4.612  handicappec  chU- 
dreu,  out  of  a  total  of  20,631  childre  i,  less 
than  a  fourth,  were  receiving  an  edu  ;atiou 
designed  to  meet  their  needs.  Proje  :tion3 
done  by  the  Department  for  the  li  172-73 
school  year  predicted  that  the  total  n  imber 
to  be  served  would  be  little  different^  from 
the  1971-72  level  of  service.  In 
this  situation.  It  must  be  emphasized  that 
law  is  presently  in  forc^  in  Vermont  man- 
dating that  appropriate  educational  .strvlces- 
be  provided  to  every  eligible  handle  ipped 
child. 

VIRGINIA 

At  present,  there  are  In  Virginia  a 
many  handicapped  children  who  are 
celvlng    an    appropriate    public    ed 
Data  collected  for  the  1971-72  school 
the  Virginia  State  Department  of  Edu<|ation 
Indicates    that    out    of    a    total    of 
handicapped  children,  only  44.768,  abdu 
percent,  were  receiving  a  public  education 
signed  to  meet  their  needs.  Projections 
by   the   Department   for   the   1972-73   s 
year  predicted  that  while  an  additional 
handicapped   would  be  served,  there 
still    be    about    98.000    children   waltli 
their   opportunity  to   receive   a  mean 
public  education.  In  considering  this 
tlon.    It    must    be   emphasized    that 
presently    In    force    In    Virginia 
that    all    eligible    handicapped    chlldrefc 
provided  with  an  appropriate  education 
target  date  for  compliance  bv   1976-7 
been  established  by  the  Department 
regulations.    Despite    the    large    number    of 
children  still  needing  service,  state 
priations   for   the   education   of  the   hjindl 
capped  increased  by  S4  million  from  .. 
to  $12.6  mUUon  for  the  1973-74  school 

WASHINGTON 

At  present,  there  are  In  Washington! 
handicapped  children  who  are  not  rece 
an  appropriate  public  education.  Data 
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lected by  tlie  Department  of  Public  Instruc- 
tion indicates  that  10,702  handicapped  chil- 
dren, which  includes  the  learning  disabled 
category  of  exceptionality,  are  presently  un- 
served and  for  whom  the  Department  de- 
sires to  serve  with  an  appropriate  education 
during  the  1975-77  biennium.  There  are,  in 
addition,  another  12,000  unserved  learning 
disabled  handicapped  children  for  whom  the 
state  plans  to  provide  programs  after  the 
1975-77  biennium.  In  order  to  provide  chil- 
dren the  services  required  and  planned  for 
the  1975-77  biennium,  an  additional  36  mil- 
lion dollars  is  needed,  excluding  any  Infla- 
tionary factors.  While  the  state  has  continued 
to  expand  services,  additional  funds  are  not 
expected  to  surpass  16  million  dollars  and 
may,  lu  fact,  fall  short  of  expectations.  There- 
fore, funding  will  fall  at  least  20  million  dol- 
lars short  of  the  level  required  to  Implement 
the  state's  plan.  In  considering  this  situation 
it  must  be  emphasized  that  law  is  presently 
in  force  in  the  state  of 'Washington  which 
mandates  that  all  handicapped  children  be 
provided  with  an  appropriate  education. 

WEST  VIRGINIA 

At  present,  there  are  in  West  Virginia  a 
great  many  handicapped  children  who  are 
not  receiving  an  appropriate  public  educa- 
tion. Data  collected  for  the  1971-72  school 
year  by  the  West  Virginia  Department  of  Edu- 
cation indicates  that  only  15.161  handicap- 
ped children,  out  of  a  total  of  80.561  chil- 
dre:!, less  than  a  fifth,  were  receiving  an  edu- 
cation designed  to  meet  their  needs.  Projec- 
tions done  by  the  Department  for  the  1972- 
73  school  year  predicted  that  the  total  num- 
ber to  be  served  would  be  little  dlfierent  from 
the  1971-72  level  of  service.  In  considering 
this  situation,  It  must  be  emphasized  that 
with  the  passage  by  the  state  legislature  of 
H.B.  1271,  West  Virginia  has  mandated  that 
appropriate  public  education  must  be  pro- 
vided to  all  eligible  handicapped  children. 
The  legislature  also  by  this  Act  ordered  com- 
pliance with  the  mandate  In  September  of 
this  school  year. 

WISCONSIN 

At  present,  there  are  In  Wisconsin,  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education. 
Data  collected  for  the  1971-72  school  year  by 
the  Department  of  Public  Instruction  in- 
dicates that  only  66,230  children  out  of  a 
total  of  155.813  handicapped  children,  con- 
siderably less  than  half,  were  receiving  an 
education  to  meet  their  needs.  Statistics  for 
the  1972-73  school  year  show  that  the  total 
number  to  be  served  is  55  percent,  little  dif- 
ferent from  the  1971-72  level  of  service.  In 
considering  this  situation.  It  must  be  em- 
phasized that  with  the  passage  by  the  legis- 
lature of  Chapter  89.  Wisconsin  has  man- 
dated that  appropriate  public  education 
must  be  provided  to  all  eligible  handicapped 
children.  This  mandate  requiring  that  these 
services  must  be  made  available  beginning 
with  the  1974-75  school  year  was  reinforced 
and  cited  in  a  District  Court  decision  in 
Panitch  v.  Wisconsin  (No.  72-C-461  D.  Wis.), 
a  class  action  right  to  education  lawsuit. 

WYOMING 

At  present,  there  are  in  Wyoming  a  great 
many  handicapped  children  who  are  not  re- 
ceiving an  appropriate  public  education.  D.ita 
collected  for  the  1971-72  school  year  by  the 
Wyoming  State  Department  of  Education  in- 
dicates that  out  of  a  total  of  18,475  handi- 
capped children,  only  5,665,  less  than  a  third, 
were  receiving  a  public  education  designed  to 
meet  their  needs.  Projections  done  by  the 
Department  for  the  1972-73  school  year  pre- 
dicted that  the  total  number  of  handicapped 
children  to  be  served  would  be  little  differ- 
ent from  the  1971-72  level  of  services  and 
that  over  12,000  handicapped  children  would 
still  be  waiting  for  their  opportunity  to  re- 
ceive a  meaningful  public  education.  In  con- 


sidering this  situation,  it  must  be  emphasized 
that  law  Is  presently  in  force  In  Wyoming 
mandating  that  all  eligible  handicapped  chll- 
dren  be  provided  with  an  appropriate  educa- 
tion. 


By   Mr.   JACKSON    (for  lilmself, 
Mr.  Metcalf,  Mr.  Church,  Mr! 
Haskell,    Mr.    Johnston,    Mr! 
Moss,  and  Mr.  Nelson)  : 
S.  7.  A  bill  entitled  the  Surface  Min- 
ing Control   and   Reclamation  Act  of 
1975.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  METCALF.  Mr.  President,  I  am 
joining  the  junior  Senator  from  Wash- 
ington <Mr.  Jackson)  the  Chairman  of 
the  Senate  Interior  Committee,  and 
other  cosponsors  in  introducing  the  Sur- 
face Mining  Control  Act  of  1975.  The 
bill  we  are  introducing  today  is  identi- 
cal to  the  bill  which  President  Ford 
pocket-vetoed  last  month  after  the  93d 
Congress  had  adjourned. 

Federal  legislation  to  regulate  surface 
coal  mining  is  long  overdue.  Enactment 
of  the  Surface  Mining  Control  and  Rec- 
lamation Act  will  enable  the  coal  in- 
dustr>'  to  proceed  with  development  of 
om-  Nations  vast  coal  resources  in  a 
manner  which  will  assure  that  the  other 
natural  resources  of  our  country  will 
not  be  unnecessarily  damaged. 

Congress  has  been  actively  consider- 
ing surface  coal  mining  legislation  for  the 
past  4  years.  During  the  93d  Congress 
the  Senate  passed  a  bill  in  October  of 
1973  by  a  vote  of  82  to  8.  The  House 
passed  its  amendment  to  the  Senate 
bill  in  July  of  1974  by  a  vote  of  291  to 
81.  The  conference  committee  met  al- 
most 30  times  for  over  100  hours  to  re- 
solve the  differences  between  the  Sen- 
ate and  House  versions  of  the  bill.  Un- 
fortunately, the  end  product  of  all  this 
intensive  study  and  debate  did  not  be- 
come law  because  the  President  did  not 
•sign  it. 

I  deeply  regret  that  President  Ford 
vetoed  the  bill.  I  particularly  regret  the 
fact  that  he  did  not  give  the  Congress 
a  chance  to  override  his  veto  and  thus 
permit  the  industry  to  get  on  with  the 
business  of  mining  coal. 

It  is  worth  recalling  today  that  In- 
dustry has  in  the  past  fought  strip  min- 
ing bills  far  less  stringent  than  the  leg- 
islation before  Congress  today.  The  de- 
lay in  enacting  legislation,  caused  largely 
by  industry's  opposition,  has  brought  the 
nature  and  scope  of  the  strip  mining 
problem  more  sharply  into  focus.  The 
need  for  strong  regulation  of  strip  min- 
ing practices  is  more  apparent — to  more 
people— than  ever  before. 

Despite  this  the  President  of  the  Na- 
tional Coal  Association,  who  has  always 
claimed  to  support  Federal  legislation, 
now  indicates  that  none  is  needed.  Those 
who  believe  that  the  existence  of  an  ur- 
gent need  for  coal  will  somehow  fore- 
stall effective  regulation  of  strip  mining 
are  whistling  in  the  dark. 

On  nimierous  occasions,  including  the 
recent  amendments  to  the  Clean  Air  Act, 
Congress  has  shown  that  it  understands 
the  need  for  careful  tradeoffs  between 
energy  needs  and  environmental  con- 
cerns. But  Congress  is  not  prepared  to 
sacrifice  legitimate  environmental  goals. 
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Mr.  Pi-esident,  Chairman  Jackson  and 
I  have  agreed  to  make  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1975 
the  first  priority  of  the  Committee  on  In- 
terior and  Insular  Affairs  during  the  94th 
Congress.  We  intend  to  seek  committee 
approval  of  the  bill  without  amendment 
and  report  it  back  to  the  Senate  as  soon 
as  possible.  We  will  then  seek  its  ap- 
proval without  amendment  by  the  Sen- 
ate. We  see  no  need  for  hearings  or  in- 
tensive debate  since  this  issue  has  been 
debated  so  long  and  so  vigorously  for  the 
past  4  years,  and  it  was  only  a  month  ago 
that  the  Senate  approved  the  conference 
report  and  sent  the  bill  to  the  President. 

The  leaders  in  the  House  committee. 
Representatives  Udall  and  Mink,  have 
agreed  to  this  approach  so  that  Congress 
can  once  again  place  before  the  Presi- 
dent a  strong  but  balanced  bill  which 
hopefully  he  will  approve.  If  he  does  not, 
the  Congress  will  then  have  the  oppor- 
tunity to  override  his  veto  which  we 
were  regrettably  denied  last  month. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  brief  summary  of  the  signifi- 
cant features  of  the  bill  together  with  a 
list  of  those  organizations  which  support 
the  conference  report  last  year  be  in- 
cluded at  the  end  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Brief   Summary    of   Surface   Mining    Con- 
trol AND  Reclamation  Act  of  1975 

(1)  Environmental  Standards.  The  bill 
establishes  tiie  basic  standard  that  lands  may 
not  be  surface  mined  unless  they  can  be 
reclaimed.  It  includes  the  following  environ- 
mental protection  standards:  prevention  of 
dumping  spoil  and  overburden  downslope  in 
mountainous  are^is:  a  requirement  that  mine 
sites  be  regarded  to  approximate  original  con- 
tour, including  backfilling  the  final  cut  to 
eliminate  hlghwalls;  revegetatlon  measures 
to  assure  land  stability  and  long-terra  pro- 
ductivity; and  water  protection  standards  di- 
rected at  protection  of  water  quantity  and 
quality.  The  latter  will  be  particularly  sig- 
nificant in  maintaining  the  delicate  hydro- 
logic  relationships  in  the  West  and  prevent- 
ing acid  mine  drainage  In  the  East.  The  en- 
vironmental performance  standards  are  not 
Inflexible,  however,  as  the  bill  provides  for 
variances  from  these  standards  In  order  to 
allow  certain  planned  postmtnlng  land  uses. 

(2)  State  Respo7isibility.  The  bill  gives  the 
principal  responsibility  for  surface  mining 
regulation  to  the  States.  The  States  are  given 
thirty  months  to  prepare  adequate  regula- 
tory programs  to  meet  the  minimum  stand- 
ards In  the  Act.  Federal  funding  is  available 
to  help  the  States  prepare  and  enforce  such 
programs. 

(3)  Surface  Impacts  of  Underground 
Mines.  Tiie  bill  also  treats  surface  impacts  of 
underground  mines  such  as  those  resulting 
from  mine  waste  dlspo.'^al.  In  particular,  mine 
waste  embankments  are  covered  by  rigorous 
engineering  requirements.  In  order  to  prevent 
failures  such  as  occurred  at  Buffalo  Creek, 
where  an  embankment  gave  way  resulting  In 
the  death  of  125  persons. 

(4)  Reclamation  of  Orphan  Lands.  The 
bill  establishes  a  reclamation  program  to  re- 
pair past  damages  from  both  surface  and  un- 
derground coal  mines  In  all  regions  of  the 
country.  In  addition,  assistance  is  provided 
for  the  construction  of  public  facilities  In 
order  to  ameliorate  the  Impact  of  rapid  coal 
development.  For  ten  years,  a  reclamation 
fee  of  35(?  per  ton  for  surface  mined  coal 
and  25i  per  ton  for  underground  mined  coal, 
or  10%  of  the  value  of  such  coal,  whichever 
Is  less.   Is  assessed   In  order  to  provide  for 
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the  reclamation  program.  At  the  present  rate 
of  production  this  amounts  to  approximately 
$165  million  per  year.  One  half  of  this 
money  must  be  spent  In  the  state  In  which 
It  is  collected. 

(5)  State  Mineral  Institutes.  The  bill  also 
authorizes  the  Secretary  of  the  Interior  to 
establish  state  mining  and  mineral  resources 
research  institutes  at  State  or  other  eligible 
universities.  These  Institutes  will  perform 
research  on  mineral  extraction  and  process- 
ing technologies,  and  train  engineers  and  sci- 
entists to  serve  the  neeas  of  the  nation's 
mining  Industry.  This  program  should  help 
to  avoid  future  materials  and  personnel 
shortages. 

(6)  Surface  Owner  Protection.  Special  prob- 
lems arise  where  coal  deposits  have  been  re- 
served to  the  United  States  but  title  to  the 
surface  has  been  conveyed  to  private  In- 
dividuals. The  bill  establishes  as  Federal 
coal  leasing  policy  a  requirement  that  the 
Secretary  of  the  Interior  not  lease  for  sur- 
face mining  without  the  consent  of  the  sur- 
face owner.  Federal  coal  deposits  underlying 
land  owned  by  a  person  who  has  his  prin- 
cipal place  of  residence  on  the  land,  or  per- 
sonally farms  or  ranches  the  land  affected  by 
the  mining  operation,  or  receives  directly 
a  "significant  portion"  of  his  income  from 
such  farniing.  By  so  defining  "surface  owner", 
the  bill  should  prevent  speculators  pur- 
chasing land  only  in  the  hope  of  reaping 
a  windfall  profit  simply  because  Federal  coal 
deposits  lie  underneath  the  land. 

At  the  same  time,  so  that  there  will  not 
be  any  undue  locking  up  of  Federal  coal, 
generous  compensation  is  guaranteed  to  the 
surface  owner,  based  not  only  upon  the  mar- 
ket value  of  the  property  of  the  land,  but 
also  the  costs  of  dislocation  and  relocation, 
loss  of  income  and  other  values  and  damages. 

The  procedure  for  obtaining  surface  owner 
consent,  Is  Intended  to  assure  that  the  sur- 
face owner  will  be  dealing  solely  with  the 
Secretary  of  the  Interior  in  deciding  whetlier 
or  no;  tu  give  his  consent  to  surface  coal 
mining.  Penalties  would  be  assessed  to  dis- 
courage the  making  of  "side  deals"  In  order 
to  circumvent  the  provisions  of  the  bill. 

Or.G.\NIZATIONS    WHICH    StH'PORTED   CONFERENCE 
REPORT  ON  SURFACE   MINING 

AFL-CIO 

American  League  of  Anglers. 

Appalachian  Coalition. 

Consumer  Federation  of  America. 

Environmental  Action. 

Environmental  Policy  Center. 

Friends  of  the  Earth. 

Izaak  Walton  League  of  America. 

League  of  Women  Voters. 

National  Association  of  Conservation  Dis- 
tricts. 

National  Association  of  Wheatgrowers. 

National  Audubon  Society. 

National  Farmers  Organization. 

National  Farmers  Union. 

National  Grange. 

National  Rural  Electric  Cooperative  Asso- 
ciation. 

National  Wildlife  Federation. 

Northern  Plains  Resource  Council.  Mon- 
tana. 

Powder  River  Basin  Resource  Council, 
Wyoming. 

Public  Citizens'  Congress  Watch. 

Sierra  Club. 

Wilderness  Society. 

United  Auto  Worker.^;. 

United  Mine  Workers. 

Mr.  JACKSON.  Mr.  President.  I  am 
delighted  to  be  the  principal  sponsor  of 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1975  'S.  71  introduced 
today. 

Federal  legislation  to  regulate  surface 
coal  mining  is  long  overdue.  The  coal 
industry  can  afford  the  cost  of  reclaim- 


ing surface  mined  land.  What  it  cannot 
afford  is  the  continuing  uncertainty  cre- 
ated by  failure  to  resolve  this  issue. 

Last  month,  after  4  years  of  intensive 
congressional  debate.  Congress  believed 
that  it  had  resolved  the  surface  mining 
issue  by  sending  to  the  President  a  bill 
identical  to  S.  7.  Unfortunately,  the 
President  vetoed  that  bill  without  even 
giving  the  Congress  a  chance  to  over- 
ride the  veto  by  returning  it  before 
adjournment. 

As  the  junior  Senator  from  Montana 
has  already  indicated,  he  and  I  intend 
to  seek  rapid  enactment  of  S.  7.  It 
achieves  a  balance  between  the  need  to 
protect  the  environment  and  the  need  to 
develop  our  coal  resources  to  meet  our 
national  energy  needs.  We  do  not  wish 
to  reopen  debate  on  the  bill  because  this 
would  almost  inevitably  lead  to  pro- 
longed delay  and  could  result  in  a  sub- 
stantially modified  bill. 

I  was  pleased  that  the  President's 
State  of  the  Union  speech  this  afternoon 
indicated  that  the  administration  may 
be  taking  a  more  reasona'ole  position 
now.  President  Ford  indicated  that  with 
appropriate  changes  he  would  sign  the 
bill.  I  look  forward  to  seeing  just  what 
changes  the  administration  feels  are  ap- 
propriate. I  will  make  a  judgment  at  that 
time  as  to  whether  any  changes  should 
be  made  in  S.  7  or  whether  the  Congress 
should  simply  enact  it  and  override  a 
Presidential  veto  if  one  is  forthcoming. 

The  White  House  memorandum  of  dis- 
approval of  the  bill  overwhelmingly 
passed  by  the  93d  Congress  was  not  at 
all  convincing.  It  relied  heavily  on  highly 
questionable  estimates  of  coal  produc- 
tion losses. 

In  this  regard.  I  would  remind  the 
Senate  and  the  administration  of  the 
pledge  I  made  to  the  President  last  De- 
cember 17  to  correct  any  unanticipated 
problems  which  may  arise  in  implemen- 
tation of  the  bill  during  the  2 '2-year 
period  after  its  enactment  before  it 
comes  into  full  force  and  effect.  I  will  not 
be  a  party  to  weakening  the  bill  because 
of  vague  fears  about  possible  impacts  at 
some  time  in  the  future. 


By  Mr.  DOLE: 
S.  8.  A  bill  to  designate  November  11 
of  each  year  as  Veterans  Day  and  to 
make  such  day  a  legal  public  holiday.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

VETERANS     DAY 

Mr.  DOLE.  Mr.  President.  I  am  intro- 
ducing legislation  to  restore  the  special 
day  for  veterans  to  November  11.  For 
many  years,  this  tribute  was  paid  on  No- 
vember 11.  a  day  which  is  both  unique  in 
history  and  appropriate  for  honoring  the 
Americans  who  have  served  in  our  armed 
services  in  defense  of  freedom  around 
the  world. 

In  the  93d  Congress,  I  introduced  this 
same  bill  and  the  Senate  voted  to  return 
Veterans  Day  to  its  traditional  date.  The 
House  did  not  act.  This  year,  I  hope  we 
can  pass  this  measure  in  ample  time  for 
the  House  to  act. 

November  U  was  originally  selected 
as  Veterans  Day  because  that  date  has 
special  significance,  not  only  for  Amer- 
icans but  also  for  all  citizens  of  the  world, 
for  it  was  on  this  day  in  1918  that  the 
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annistice  was  signed  which  ended 
War  I. 

In  1971,  the  designation  of    . 
Day  was  changed  so  that  the  lega  i 
day  would  fall  on  the  fourth  Monpay 
October.  The  date  of  November 
thus  stripped  of  its  officially  sandtioned 
recognition  and  the  celebration 
erans  Day  lost  significance  in  the 
many  Americans. 

The  change  in  the  legal  desigiiation 
cannot  erase  the  significance  of  thi ! 
nor  can  an  extra  3 -day  weekend  .,_. 
reduction  in  this  Nation's  tribu^ 
homage  to  the  men  and  women  w.. 
given  so  much  in  their  quest  for 
peace  and  freedom. 

The  original  measure  to  establis  » 
erans  Day  was  introduced  by  the 
orable  Edward  Rees  of  Emporia,  . 
who  served  the  Fourth  District  of 
sas  for  24  years  in  the  Congress 
of  the  distinguished  service  of 
man  Plees,  the  celebration  of   . 
Day  on  November  11  has  a  special  _ 
ing  and  Importance  to  the  former 
icemen  of  Kansas. 

Since  we  in  the  Congress  have 
the  action  to  set  aside  a  day  in 
of  veterans,  we  have  the  responsib. 
be  attentive  to  the  preferences  o 
erans  as  to  when  their  day  shoijld 
celebrated. 

STATE  ACTIONS  1NDIC.\T1VE 

Currently,  there  are  41  States  ivhich 
celebrate  Veterans  Day  on  Novemb  er  11. 
It  is  significant  that  40  of  these  states 
have  returned  to  the  traditional  date 
after  a  period  of  celebrating  it  oi  the 
fourth  Monday  of  October  in  respo  ise  to 
the  Federal  change  as  established  viy  the 
Congress  in  1968. 

In    the    remaining    9    States 
have  not  returned  to  the  traditional 
there  are  several  moves  In 
accomplish    this.    These    efforts 
from  bills  in  State  legislatures  tc 
morial  resolutions  to  the  Congress, 

So  the  preference  of  the  vast  ma 
of  State  governments  has  been 
clear.  I  think  this  Is  mandate  ,,.. 
the  Congress  to  return  Veterans 
November  11. 
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But  the  mandate  is  even  stronger 
veterans  population  in  the  States 
brating  on  November  11  amounts  tc 
85  percent  of  the  total  living  U.S 
erans.  It  is   their  actions  which 
cau.sed  41  States  to  use  the 
date  for  honoring  veterans.  So  the 
erence  of  the  vast  majority  of  veterans 
is  clear,  and  we  in  the  Senate  shoijd  be 
responsive  to  this. 

SENATE   SUPPORTS 

It  is  significant  that  six  bills  including 
my  own  were  introduced  in  the  93d 
gress  to  change  Veterans  Day 
November  11.  I  was  pleased  to  see 
almost  the  entire  Veterans'  Affairs 
mittee  came  out  in  support  of  a 
accomplish  this  action. 

ADMTNTSTRATION    SUPPORT 

Tliere  is  also  recognition  and  support 
from  the  Administration.  When  Mr. 
Richard  Roudebush,  who  is  now  Ad  nin- 
istrator  of  the  Veterans  Admlnlstrs  tion, 
was  still  In  the  U.S.  Congress,  he  of  ered 
an  amendment  to  exempt  Veterans]  Day 
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from  the  "Monday  hoUday"  law,  and  I 
supported  that  effort. 

All  of  this  support — from  the  States, 
veterans,  and  Senators — clearly  shows 
the  desire  of  the  Nation.  I  think  our  ac- 
tions here  in  the  Senate  should  reflect 
that  mandate. 

Working  men  and  women  have  chosen 
a  day  of  their  own — Labor  Day.  By  the 
same  token,  veterans — who  have  given 
so  much  to  preserve  the  things  we  cher- 
ish in  this  country — should  have  the 
saB»  opportunity. 

with  these  thoughts  in  mind,  I  urge 
that  every  effort  be  made  to  pass  this 
legislation  to  reinstate  the  date  of  No- 
vember 11  as  Veterans  Day.  Passage  of 
this  legislation  will  again  establish  a 
,  legal  holiday  which  represents  American 
tradition  and  provides  a  unique  and  fit- 
ting day  of  recognition  for  American 
veterans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

I  S.  8 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  effec- 
tive January  1.  1977,  section  6103(a)  of  title 
5,  United  States  Code,  Is  amended  by  strik- 
ing out — 

••Veterans  Day,  the  fourth  Monday  in  Octo- 
ber." and  inserting  in  lieu  thereof — 

"Veterans  Day,  November  11.". 


ANTI-INFLATIONARY 


By  Mr.  DOLE: 
S.  9.  A  bill  to  extend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  for 
5  years.  Referred  to  the  Committee  on 
Finance. 

EXTENSION  OF  REVENUE  SHARING  ACT 

Mr.  DOLE.  Mr.  President,  it  is  obvious 
that  revenue  sharing  is  a  very  successful, 
a  very  beneficial,  and  a  very  popular 
program.  Because  of  the  benefits.  I  intro- 
duce today  this  bill  to  extend  the  State 
and  Local  Fiscal  Assistance  Act,  com- 
monly known  as  the  Revenue  Sharing 
Act. 

BALANCE  OF  GOVERNMENT 

Revenue  sharing  has  provided  the  be- 
ginning for  a  healthy  trend  toward  a  re- 
turn of  State  and  local  governments  to 
their  more  traditional  roles  in  the  solu- 
tion of  State  and  local  problems.  By  so 
doing,  revenue  sharing  helps  keep  our 
Federal  spending  in  closer  touch  with 
reality.  Rather  than  arbitrarily— and 
sometimes  incorrectly — passing  out  Fed- 
eral funds  from  a  gigantic  bureaucracy 
in  Washington,  the  revenue  sharing 
method  of  Federal  funding  permits  local 
governments  to  determine  how  funds 
should  be  spent  and  to  decide  which 
projects  need  funding  and  which  do  not. 

The  exclusion  of  State  and  local  offi- 
cials from  many  programs  usurped  by 
Federal  agencies  has  helped  assure  that 
priorities  for  funding  were  sometimes 
established  in  a  vacuum.  It  has  been 
wasteful  and  often  coimterproductive. 
Under  revenue  sharing  local  officials 
have  had  great  flexibility  and  far  greater 
input  in  determining  which  projects  in 
their  communities  shall  receive  an  allo- 
cation of  our  limited  fiscal  resources. 


This  bill,  if  enacted,  will  be  useful  in 
holding  down  inflation.  By  giving  local 
government  a  greater  hand  in  Federal 
spending,  the  people  will  have  a  better 
opportunity  to  hold  down  Government 
spending  and  to  fight  inflation.  Revenue 
sharing  takes  expenditures  out  of  the 
hands  of  Washington  bureaucrats  and 
puts  them  in  the  hands  of  local  govern- 
ment, where  they  should  be,  so  that 
ordinary  people  will  have  a  better  op- 
portimity  to  take  action  in  holding  down 
inflationary  Government  spending. 

It  is  significant  that  Governors,  may- 
ors, and  elected  officials  in  Kansas  and 
many  other  States  as  well  have  heartily 
endorsed  revenue  sharing. 

FACILITATE     PLANNING 

Another  important  asset  of  the  Reve- 
nue Sharing  Act  has  been  that  it  facili- 
tates forward  planning  by  State  and  local 
governments  on  the  funding  available  to 
them.  It  is  precisely  for  this  reason — the 
need  for  future  planning— that  I  intro- 
duce this  bill  today.  My  bill  would  extend 
the  Revenue  Sharing  Act  for  5  years 
beyond  its  present  expiration  date  of  De- 
cember 31,  1976.  If  we  extend  the  Reve- 
nue Sharing  Act  for  5  years  now.  the 
long-range  planning  capabilities  of  State 
and  local  officials  would  be  greatly 
enhanced. 

At  the  same  time,  this  extension  would 
not  be  fpr  such  a  long  time  that  we  miglit 
become  locked  in  on  a  particular  level  of 
appropriation.  My  bill  increases  the  level 
of  appropriation  for  revenue  sharing  by 
$150  million  for  each  fiscal  year.  At  the 
end  of  5  years,  this  level  of  appropriation 
could  be  modified  as  might  be  needed. 

IMPROVEMENTS      IMPORTANT 

Numerous  refinements  and  technical 
improvements  have  been  proposed  for  the 
Revenue  Sharing  Act.  My  introduction  of 
this  bill  in  this  form,  ought  not  to  imply 
that  certain  improvements  are  not  need- 
ed or  desirable.  On  the  contrary,  I  feel 
that  several  improvements  in  the  alloca- 
tion formula  and  perhaps  elsewhere, 
could  be  made  and  should  be  considered. 
But  these  changes  would  not  represent 
essential  modification  of  the  program. 
They  would  be  more  in  the  nature  of 
"fine-tuning"  efforts. 

Since  the  revenue-sharing  formula  is 
very  complex,  I  would  suggest  that  hear- 
ings and  study  are  needed  before  any 
such  changes  are  proposed.  I  believe  that 
as  the  comnxittee  considers  this  exten- 
sion proposal,  it  could  at  the  same  time 
study  the  recommendations  that  I,  and 
many  of  my  colleagues  might  propose  to 
accomplish  this  "fine-tuning"  I  spoke 
of. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  9 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  105(b)(1)  of  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  Is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph (P),  and  by  striking  out  subparagraph 
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(G)  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

•■(G)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  $1,662,- 
600,000; 

"(H)  for  the  fiscal  year  beginning  Octo- 
ber 1, 1976,  $6,660,000,000; 

"(I)  for  the  fiscal  year  beginning  Octo- 
ber 1,  1977,  $6,800,000,000: 

"(J)  for  the  fiscal  year  beginning  Octo- 
ber 1,  1978,  $6,960,000,000; 

"(K)  for  the  fiscal  year  beginning  Octo- 
ber 1, 1979.  $7,100,000,000; 

"(L)  for  the  fiscal  year  beginning  Octo- 
ber 1, 1980,  $7,250,000,000;  and 

"(M)  for  the  period  beginning  October  1, 
1981,  and  ending  December  31,  1981, 
$1,850,000,000.". 

(b)  Section  105(^)(2)  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (D),  and  by  striking  out  sub- 
paragraph (E)  and  Inserting  in  lieu  thereof 
the  following : 

"(E)  for  the  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  $1,1C5,000; 
195,000: 

•'(P)  for  each  of  the  fiscal  years  beginning 
October  1,  1976,  October  1,  1977,  October  1, 
1978,  October  1,  1979,  and  October  1,  1980, 
$4,780,000;  and 

"(G)  for  the  period  beginning  October  1, 
1981.  and  ending  December  31,  1981. 
$1,195,000.". 

Sec.  2.  (a)  Section  104(c)  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972  is 
amended  by  inserting  after  "6  months"  the 
following:  ",  or  one-fourth  of  such  net  rev- 
enues. In  the  case  of  an  entitlement  period 
of  3  months". 

(b)  Section  107(b)(5)  of  such  Act  Is 
amended  to  read  as  follows : 

"(5)   Special  rule  for  periods  beginning 

JULY     1,     1976,    AND    OCTOBER     1,     1981. In    the 

case  of  the  entitlement  periods  beginning 
July  1,  1976,  and  ending  September  30,  1976, 
and  beginning  October  1,  1981.  and  ending 
December  31,  1981,  the  aggregate  amount 
taken  into  account  under  paragraph  (1)  (A) 
for  the  preceding  entitlement  period  and 
the  aggregata  amount  taken  into  account 
under  paragraph  (1)  (B)  shall  be  one-fourth 
of  the  amounts  which  (but  for  this  para- 
graph)  would  be  taken  into  account." 

(c)  Section  108(c)(1)(C)  of  such  Act  is 
amended  by  striking  out  "December  31,  1976" 
and  taserting  In  lieu  thereof  "December  31, 
1981". 

(d)  Section  141(b)  of  such  Act  is 
amended — 

(1)  by  striking  out  "December  31.  1976"  in 
paragraph  (5)  and  inserting  in  lieu  thereof 
"September  30.  1976";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(6)  The  one-year  periods  beginning  on 
October  1  of  1976,  1977,  1978,  1979,  and  1980. 

"(7)  The  period  beginning  October  1,  1981, 
and  ending  December  31,  1981.". 


3y  Mr.  RIBICOPF   (for  himself 
and  Mr.  Weicker)  : 
S.  10.  A  bill  to  amend  section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

THE    HOXTSATONIC    RIVER    VALLEY 

Mr.  RIBICOFF.  Mr.  President,  the 
Housatonic  River  Valley  must  be  saved. 

Many  demographers  and  land  use  plan- 
ners predict  that  Connecticut,  now  com- 
posed of  urban,  suburban,  and  rural 
areas,  may  be  the  first  State  to  become 
one  large  city  from  border  to  border. 

If  this  predicted  growth  Is  allowed  to 
occur  without  sufficient  controls,  most  of 
Connecticut's  natural  resources  will  dis- 
appear. In  an  attempt  to  avoid  the  de- 
struction of  the  cultural  and  physical  en- 


vironment of  the  Connecticut  River  Val- 
ley, in  1969  I  introduced  legislation  to 
create  a  Connecticut  Historic  Riverway. 
This  measure  has  twice  passed  the  Sen- 
ate unanimously. 

When  no  action  was  taken  in  the 
House  of  Representatives,  a  similar  bill 
was  introduced  in,  and  passed  by,  the 
Connecticut  General  Assembly.  As  a  re- 
sult the  towns  in  the  lower  Connecticut 
River  Valley  are  working  together  to  pre- 
serve and  protect  their  historic  and  natu- 
ral heritage. 

During  the  lastCongress  I  worked  with 
citizens  of  the  Shepaug  River  Valley — a 
tributary  of  the  Housatonic  River — on 
legislation  to  add  it  to  the  study  list  of 
the  Wild  and  Scenic  Rivers  System.  Be- 
cause of  strong  public  interest  and  over- 
whelming local  support  for  the  proposal, 
it  was  passed  by  the  Congress  and  is  now 
a  public  law. 

The  Connecticut  and  Shepaug  Rivers 
are  not  the  only  rivers  in  my  State  in 
need  of  protection. 

The  Housatonic  River,  which  flows 
from  Massachusetts  along  the  western 
edge  of  Connecticut  to  Long  Island 
Sound,  is  also  seriously  threatened  by 
pollution  and  uncontrolled  development. 
If  we  do  not  begin  to  reverse  these  de- 
structive trends,  in  a  short  time  the  im- 
portant natural  resources  of  the  Housa- 
tonic will  be  lost. 

The  towns  along  the  upper  Housatonic 
River  Valley  are  living  reminders  of  Con- 
necticut's and  tlie  Nation's  early  years 
and  should  be  preserved  for  future  gen- 
erations to  enjoy.  Beginning  with  a  set- 
tlement by  a  group  of  Puritans  at  the 
river's  mouth  in  1639,  a  number  of  small 
towns  developed  along  the  valley.  With- 
in a  few  years  settlements  spread  up  the 
valley.  In  1642  a  trading  post  was  estab- 
lished at  the  junction  of  the  Housatonic 
and  Naugatuck  Rivers.  New  Milford  was 
founded  in  1707  and  by  the  start  of  the 
Revolutionary  War,  Litchfield  County 
was  dotted  with  small  villages  and  farms. 

The  first  half  of  the  19th  century  saw 
a  substantial  increase  in  manufacturing 
activity  in  the  valley.  By  1842  trains  were 
running  all  the  way  to  Canaan  on  the 
Massachusetts  border. 

This  initial  burst  of  activity  quickly 
changed  direction.  After  the  Civil  War, 
industry  began  withdrawing  from  the 
upper  valley  and  expanded  in  the  lower 
valley.  As  a  result  of  this  and  a  steady 
decline  in  population,  many  villages  and 
towns  and  much  of  the  upper  river's 
shoreline  remain  close  to  the  condition 
which  existed  100  years  ago.  Now  is  the 
time  to  begin  to  protect  this  entire  area. 

In  some  sections  of  America,  preserva- 
tion is  a  relatively  easy  task.  In  the  Far 
West,  for  example,  the  land  is  lightly 
populated  and  often  Government  owned. 
The  opposite  situation  prevails  in  New 
England.  There  most  of  the  land  is  pri- 
vately owned,  often  by  descendants  of 
the  original  settlers,  and  the  local  tra- 
ditions are  well  established. 

Because  the  Housatonic  River  flows 
across  State  lines  and  through  many  mu- 
nicipalities, no  concerted  effort  has  ever 
been  made  to  preserve  it.  In  fact,  11 
towns  share  jurisdiction  over  the  stretch 
of  the  river  between  the  Massachusetts 
border    and    its    confluence    with    the 


Shepaug  River.  These  are  Salisbury, 
North  Canaan,  Canaan,  Sharon,  Corn- 
wall. Kent,  Sherman.  New  Milford, 
Bridgewater,  Brookfield,  and  Newton. 

The  State  of  Connecticut  has  estab- 
lished State  parks  andi  State  forests  in 
some  sections,  but  has  been  unable  to 
preseiTe  the  entire  riverway.  The  Fed- 
eral and  State  governments  can  serve  as 
the  catalyst  for  bringing  all  the  diverse 
elements  of  the  region  together  for  one 
common  pui-pose — the  preservation  of 
the  cultural  and  physical  environment  of 
the  upper  Housatonic  River  Valley. 

While  developing  my  Connecticut  his- 
toric riverway  and  Shepaug  wild  and 
scenic  rivers  legislation,  I  followed  three 
basic  rules.  They  are  equally  applicable 
to  the  Housatonic  River  Valley.  First,  do 
not  rely  solely  on  established  Federal 
programs.  Any  new  preservation  effort 
should  be  geared  to  the  nature  of  the 
resource  to  be  preserved.  It  must  reflect 
the  needs  and  concerns  of  the  local 
people  themselves.  Otherwise,  progress  is 
not  possible.  Second,  insure  that  the  local 
citizens  have  equal  powers  with  Federal 
Government  over  the  design,  develop- 
ment, and  operation  of  anj'  program. 
Third,  recognize  that  preservation  takes 
time  and  that  no  program  can  or  should 
be  rushed  through  immediately. 

I  am  today  introducing  legislation  to 
add  the  Housatonic  River  between  the 
Massachusetts  border  and  the  Shepaug 
River  to  the  Wild  and  Scenic  Rivers 
Act — Public  Law  90-542.  This  act  was 
designed  to  preserve  close  to  their  exist- 
ing state  certain  rivers  which  possess  re- 
markable scenic,  recreational,  geologic, 
fish  and  wildlife,  historic,  cultural,  or 
similar  values. 

Under  the  Wild  and  Scenic  Rivers  Act, 
the  river  itself  is  protected  by  a  prohibi- 
tion against  the  construction  of  power 
dams  and  other  encroachments.  The  land 
alongside  the  river  is  protected  in  three 
possible  ways:  first,  complete  public  own- 
ership; second,  partial  public  ownership 
through  acquisition  of  scenic  or  other 
easements,  or  third,  local  zoning  ordi- 
nances. 

When  the  legislation  was  passed  in 
1968,  eight  rivers  were  designated  for  im- 
mediate inclusion  in  the  system  and 
others  were  chosen  for  further  study  for 
possible  future  designation.  This  bill 
would  add  this  section  of  the  Housatonic 
River  to  those  now  being  studied. 

If  approved  by  Congress,  the  Depart- 
ment of  the  Interior  will  then  make  a 
survey  of  the  river  to  determine  whether 
it  should  be  designated  for  permanent 
inclusion  in  the  wild  and  scenic  rivers 
system. 

Time  is  running  out  on  many  of  our 
great  natural  resources,  including  the 
Housatonic  River  Valley.  But  those  in- 
terested in  preserving  the  valley,  which 
lies  on  the  edge  of  a  rapidlyi 'urbanizing 
area,  simply  cannot  wall  out  all  future 
development. 

What  is  needed  is  a  vehicle  to  channel 
the  inevitable  forces  of  development  in 
such  a  way  as  to  protect  the  cultural  and 
natural  resources  without  disrupting  the 
local  economy  and  the  residents'  life- 
styles. 

I  hope  that  in  the  months  ahead  Gov- 
ernment officials,   environmental   orga- 
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nizations.  and  private  citizenk  in 
northwestern  Coniiecticut  will  stuc  y  and 
comment  on  these  proposals.  We  must 
begin  a  dialog  directed  toward  saving 
this  area  before  it  is  polluted  by  uhcon- 
trolled  development. 

I  ask  unanimous  consent  that  trie  fol 
lowing  be  printed  at  this  point  iji  the 
Record; 

One.  The  Te.xt  of  S.  10: 

Tavo.  Public  Law  90-542,  the  Wilfc  and 
Scenic  River  Act: 

Three.  Guidelines  for  evaluating  po- 
tential wild  and  scenic  rivers;  and 

Four.  A  citizens'  guide  to  the  WilB  and 
Scenic  Rivers  Act  prepared  by  the  Hpusa- 
tonic  Valley  Association. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricord 
as  follows : 

S.  10 

Be  it  enacted  by  the  Senate  and  tlotise 
of  Representatives  of  the  United  Sta  ea  of 
America  in  Congress  assembled,  Tha ,  this 
Act  may  be  cited  as  the  '•HousatonicjRlver 
Act  of  1975." 

Section  5(a)  of  the  Wild  and  Scenic  Itlvers 
Act  Is  amended  by  adding  at  the  end  Jhere- 
of  the  following: 

"Housatonlc,  Connecticut — The  se|ment 
between  the  Massachnsetts-Conne  ;tlcut 
boundarv  and  the  confluence  of  Sh  'paug 
River."  ' 

(Public  Law  90-542,   90th  Congress,  4   119. 
Oct.  2.  1968) 


^  act  to  provide  for  a  National  WU 
Scenic  Rivers  System,  and  for  other 
poses 

Be  it   enacted   by  the  Senate  and 
of  Representatives  of  tke   United  Sta 
America   in    Congress   assembled.   Tha 
this    Act    may    be   cited    as    the    "WUc 
Scenic  Rivers  Art". 

(b)  It  Is  hereby  declared  to  be  the 
of  the  United  States  that  certain  se 
rivers  of  the  Xaiion  which,  with   thei 

mediate  environments,  pos.sess 

remarkable  scenic,  recreational,  geologi 
and    wildlife,    historic,    cultural,    or 
similar    \r.Uies,   shall   be   preserved   in 
flowing  condition,  and  that  they  and 
Immediate  environmeiit?  shall  be  prot ; 
for   the   benefit   and   enjoyment   of  pi 
and    future   generations.   The   Congre? 
Clares   that   the  established   siatloual 
of   dam    and   other   construe  Ion    at 
priate  sei^iiua?  of  the  rl\ers  of  the 
States  needs  "o  be  complemcr;'  'd  by  a  ' 
that  would  nre-erve  other  .sele-Hed  ri\' 
sp^tlonj  thereof  in  their  free-flowing  f 
tiru   to   prote.-t   the   water   quality  of 
ri-  ers  ami  t^  fulfill  other  v\'z]  :.atlon,tl 
ser  i^i."i!i  p'.TtJose';. 

ici   T^e  purnose  of  this  Act  is  to  i 
me!'.»    thi-?  i.oll^'  bv  Ir-stitulins  a  na 
wild  nud  scenic  rivers  system,  bv 
m^   -h?  in'-tial  components  cf  that  s 
ar.ci   bv   prescribing  the   method-;  by 
a'ld  F'.andards  according  to  which  aci 
comp..-enr,   mav    be   ao'ded    to    the 
from  time  to  time 

Srr.  2.   I  a)   The  national  wild  and 
rivers  ^yjtem  shall  comprise  risers  (1, 
are  authorised  for  inclusion  therein  b. 
of  Contrr»--.s.  or   lU)    that  are  deslgnati  d 
wild,  scenic  or  recreational  rivers  by  or 
s-'ant  to  ar.  ict  of  the  legislature  of  the 
or  Stat",  ••irough  which  they  flow,  th 
to    be    permanently    administered    as 
scenic  or  recreational  rivers  by  an  ag< 
political  subdivision  of  the  State  or 
concerr-.ed   without   e.xpense   to   the 
Sta:e=,   that  are  found   by  the  Secret, 
the  Interior,  upon  application  of  the 
ernor  of  the  State  or  the  Governors  ( 
States   concerned,   or    a   person    or 
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thereunto  duly  appointed  by  him  or  them, 
to  meet  the  criteria  established  in  this  Act 
and  such  criteria  supplementary  thereto  as 
he  may  prescribe,  and  that  are  approved  by 
him  for  inclusion  in  the  system,  including, 
upon  application  of  the  Governor  of  the 
State  concerned,  the  AUagash  WUderness 
Waterway,  Maine,  and  the  segment  of  the 
Wolf  River,  Wisconsin,  which  flows  through 
Langlade  County. 

(b)  A  wild,  scenic  or  recreational  river  area 
eligible  to  be  Included  in  the  system  is  a  free- 
flowing  stream  and  the  related  adjacent  land 
area  that  possesses  one  or  more  of  the  values 
referred  to  in  section  1,  subsection  (b)  of 
this  Act.  Every  wild,  scenic  or  recreational 
river  in  Its  free-flowing  condition,  or  upon 
restoration  to  this  condition,  shall  be  con- 
sidered eligible  for  incliusion  in  the  national 
wild  and  scenic  rivers  system  and,  if  in- 
cluded, shall  be  classified,  designated,  and 
administered  a^  one  of  the  following: 

(1)  Wild  river  areas— Those  rivers  or  sec- 
tions of  rivers  that  are  free  of  impound- 
ments and  generally  inacces.->ible  except  by 
trail,  with  watersheds  or  shorelines  essen- 
tially primitive  and  waters  unpolluted.  These 
represent  vestiges  of  primitive  America. 

(2)  Scenic  river  areas— Those  rivers  or 
sections  of  rivers  that  are  free  of  Impound- 
ments, with  shorelines  or  watersheds  still 
largely  primitive  and  shorelines  largely  un- 
developed, but  acce3.sible  in  places  by  roads. 

(3)  Recreational  river  areas — Those  rlverf 
or  sections  of  rivers  that  are  readily  accessi- 
ble by  road  or  railroad,  that  may  have  some 
development  along  their  shorelines,  and  that 
may  have  undergone  some  impoundment  or 
diversion  In  the  past. 

Sec.  3  (a»  The  following  rivers  and  the 
land  adjacent  thereto  are  hereby  designated 
as  components  of  the  national  wild  and 
scenic  rivers  system: 

(1)    Clearwater,    Middle    Fork,    Idaho. 

(2 1  Eleven  Point,  Missouri. — 

(3t  Feather,  Californla. — 

(4)  Rio  Gr.xnde,  New  Mexico. — The  seg- 
ment extending  from  the  Colorado  State  line 
downstream  to  the  State  Highway  96  cross- 
ing, and  the  lower  four  miles  of  the  Red 
River,  to  be  administered  by  tl»e  Secretary 
of  the  Interior. 

(5)  RociE.  Oregon.— The  .segment  of  the 
river  e.xtending  from  the  mouth  of  the  Apple- 
gate  River  dowiistream  to  the  Lobster  Creek 
Bridge:  to  be  .administered  by  agencies  of  the 
Departments  of  the  Interior  or  Agriculture 
as  agreed  upon  by  the  Secretaries  of  said 
Department?  or  as  directed  by  the  President. 

(6)  Saint  Croix.  Minnesota  and  Wiscon- 
sin.— The  segment  between  the  dam  near 
Taylors  Falls.  Minnesota,  and  the  dam  near 
Gordon,  Wisconsin,  and  its  tributary,  the 
Namekagon  from  Lake  Namekagon  "down- 
stream to  its  confluence' with  the  Saint  Croix: 
to  be  administered  bv  the  Secretary  of  the 
Interior:  Provided.  That  exceot  as  may  be 
required  In  connection  with  Items  (a)  "and 
'b)  of  this  paragraph,  no  funds  available 
to  carry  out  the  provL=!lons  of  this  Aot  may  be 
e.xpended  for  the  acquisition  or  development 
of  lands  In  connection  with,  or  for  admin- 
istration under  this  Act  of,  that  portion  of 
the  Saint  Croix  River  between  the  dam  near 
Taylors  Falls,  Mhinesota,  and  the  upstream 
end  of  Big  Island  in  Wisconsin,  until  sixty 
days  after  the  date  on  which  the  Secretary 
has  transmitted  to  the  President  of  th"e 
Senate  and  Speaker  of  the  House  of  Repre- 
sentatives  a  propo.sed  cooperative  agreement 
between  the  Northern  States  Power  Com- 
pany and  the  United  States  (a)  whereby  the 
company  agrees  to  convey  to  the  United 
States,  without  charge,  appropriate  inter- 
ests in  certain  of  its  lands  between  the  dam 
near  Taylors  Falls,  Minne.sota,  and  the  up- 
stream end  of  Big  Island  In  Wisconsin,  In- 
cluding the  company's  right,  title,  and  in- 
terest  to  approximately  one  hundred  acres 
per  mile,  and  (b)  providing  for  the  use  and 
development  of  other  lands  and  interests  In 


land  retained  by  the  company  between  said 
points  adjacent  to  the  river  in  a  manner 
which  shall  complement  and  not  be  Incon- 
slstent  with  the  purposes  for  which  the  lands 
and  interests  in  land  donated  by  the  company 
and  administered  under  this  Act.  Said  agree- 
ment may  also  include  provision  for  State  or 
local  governmental  participation  as  autho- 
rized under  subsection  (e)  of  section  10  of 
this  Act. 

(7)  Salmon,  Middle  Fork,  Idaho. — Prom 
its  origin  to  Us  confluence  with  the  main 
Salmon  River,  to  be  administered  by  the 
Secretary  of  Agriculture. 

(8)  Wolf,  Wisconsin. — From  the  Lang. 
lade-Menominee  County  line  downstream 
to  Keshena  Falls;  to  be  administered  by  the 
Secretary  of  the  Interior. 

(b)  The  agency  charged  with  the  admin- 
istration of  each  component  of  the  national 
wild  and  scenic  rivers  system  designated  by 
subsection  (a)  of  this  section  shall,  within 
one  year  from  the  date  of  this  Act,  establish 
detailed  boundaries  therefor  (which  bounda- 
ries shall  Include  an  average  of  not  more 
than  three  hundred  and  twenty  acres  per 
mile  on  both  sides  of  the  river):  determine 
which  of  the  classes  outlined  in  section  2 
su'jsection  (b),  of  this  Act  best  fit  the  river 
or  its  various  segments;  and  prepare  a  plan 
for  necessary  developments  in  connection 
with  its  administration  in  accordance  with 
such  classification.  Said  boundaries,  classi- 
fication, and  development  plans  shall  be 
published  in  the  Federal  Register  and  shall 
not  become  effective  until  ninety  days  after 
they  have  l)een  forwaided  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives. 

Sec.  4.  (a)  The  Secretary  of  the  Interior  or, 
where  national  forest  lands  are  Involved,  the 
Secretary  of  Agriculture  or,  in  appropriate 
cases,  the  two  Secretaries  Jointly  shall  study 
and  from  time  to  time  submit  to  the  Presi- 
dent and  the  Congress  proposals  for  the  addi- 
tion to  the  national  wild  and  scenic  rivers 
system  of  rivers  which  are  designated  herein 
or  hereafter  by  the  Congress  as  potential  ad- 
ditions to  such  system;  which.  In  his  or  their 
judgment,  fall  within  one  or  more  of  the 
classes  set  out  In  section  2,  subsection  (b), 
of  this  Act;  and  which  are  proposed  to  be 
administered,  wholly  or  partially,  by  an 
agency  of  the  United  States.  Every  such 
study  and  plan  shall  be  coordinated  with  any 
water  resources  planning  Involving  the  same 
river  which  is  being  conducted  pursuant 
to  the  Water  Resources  Planning  Act  (79 
Stat.  244;  42  U.S.C.  1962  et  seq.). 

Each  proposal  shall  be  accompanied  by  a 
report.  Including  maps  and  illustrations, 
showing  among  other  things  the  area  In- 
cluded within  the  proposal;  the  characteris- 
tics which  make  the  area  a  worthy  addition 
to  the  system;  the  current  status  of  land- 
ownership  and  use  in  the  area:  the  reason- 
ably foreseeable  potential  uses  of  the  land 
and  water  which  would  be  enhanced,  fore- 
closed, or  curtailed  If  the  area  were  Included 
in  the  national  wild  and  scenic  rivers  system; 
the  Federal  agency  (which  in  the  case  of  a 
river  which  is  wholly  or  substantially  within 
a  national  forest,  shall  be  the  Department  of 
Agriculture)  by  which  it  is  proposed  the  area 
be  administered;  the  extent  to  which  It  Is 
proposed  that  administration.  Including  the 
costs  thereof,  be  shared  by  State  and  local 
agencies;  and  the  estimated  cost  to  the 
United  States  of  acquiring  necessary  lands 
and  Interstate  in  land  and  of  administering 
the  areas  as  a  component  of  the  system.  Each 
such  report  shall  be  printed  as  a  Senate  or 
House  document. 

(b)  Before  submitting  any  such  report  to 
the  President  and  the  Congress,  copies  of  the 
proposed  report  shall,  unless  it  was  prepared 
Jointly  by  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  be  submitted 
by  the  Secretary  of  the  Interior  to  thfc  Sec- 
retary of  Agriculture  or  by  the  Secretary  of 
Agriculture  to  the  Secretary  of  the  Interior, 
as  the  case  may  be,  and  to  the  Secretary  of 
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the  Army,  the  Chairman  of  the  Federal 
Power  Commission,  the  head  of  any  other 
affected  Federal  department  or  agency  and, 
unless  the  lands  proposed  to  be  Included  in 
the  area  are  already  owned  by  the  United 
States  or  have  already  been  authorized  for 
acquisition  by  Act  of  Congress,  the  Governor 
of  the  State  or  States  in  which  they  are 
located  or  an  officer  designated  by  the  Gov- 
ernor to  receive  the  same.  Any  recommenda- 
tions or  comments  on  the  proposal  which 
the  said  officials  furnish  the  Secretary  or  Sec- 
retaries who  prepared  the  report  within 
ninety  days  of  the  date  on  which  the  report 
Is  submitted  to  them,  together  with  the  Sec- 
retary's or  Secretaries'  comments  thereon, 
shall  be  included  with  the  transmittal  to  the 
President  and  the  Congress.  No  river  or  por- 
tion of  any  river  shall  be  added  to  the  na- 
tional wild  and  scenic  rivers  system  subse- 
quent to  enactment  of  this  Act  until  the 
close  of  the  next  full  session  of  the  State 
legislature,  or  legislatures  in  case  more  than 
one  State  is  involved,  which  begins  following 
the  submission  of  any  recommendation  to  the 
President  with  respect  to  such  addition  as 
herein  provided. 

(c)  Before  approving  or  disapproving  for 
inclusion  in  the  national  wild  and  scenic 
rivers  system  any  river  designated  as  a  wild. 
scenic  or  recreational  rlvjpr  by  or  pursuant  to 
an  act  of  a  State  legislature,  the  Secretary  of 
the  Interior  shall  .submit  the  proposal  to  the 
Secretary  of  Agriculture,  the  Secretafy  of 
the  Army,  the  Chairman  of  the  Federal  Power 
Commission,  and  the  head  of  any  other  af- 
fected Federal  department  or  agency  and 
shall  evaluate  and  give  due  weight  to  any 
recommendations  or  comments  which  the 
said  officials  furnish  him  within  ninety  days 
of  the  date  on  which  It  is  submitted  to  them. 
If  he  approves  the  proposed  inclusion,  he 
shall  publish  notice  thereof  in  the  Federal 
Register. 

Sec.  5.  (a)  The  following  rivers  are  hereby 
designated  for  potential  addition  to  the  na- 
tional wild  and  scenic  rivers  system: 

( 1 )  Allegheny.  Pennsylvania :  The  segment 
from  Us  mouth  to  the  town  of  East  Brady, 
Pennsylvania. 

(2)  Bruneau,  Idaho:  The  entire  main  stem. 

(3)  Buffalo,  Tennessee:   The  entire  river. 

(4)  Chattooga,  North  Carolina,  South 
Carolina,  and  Georgia:  The  entire  river. 

(5)  Clarion,  Pennsylvania:  The  segment 
between  Rldgway  and  Us  confluence  with 
the  Allegheny  River, 

(6)  Delaware,  Pennsylvania  and  New  York: 
The  segment  from  Hancock,  New  York,  to 
Matamoras.  Pennsylvania. 

(7)  Flathead,  Montana:  The  North  Fork 
from  the  Canadian  border  downstream  to 
its  confluence  with  the  Middle  Fork;  the 
Middle  Fork  from  its  headwaters  to  Us  con- 
fluence with  the  South  Fork;  and  the  South 
Pork  from  its  origin  to  Hungry  Horse  Res- 
ervoir. 

(8)  Gasconada,  Missouri:  The  entire  river. 

(9)  Illli-.ols.  Oregon:  The  entire  river. 

(10)  Little  Beaver,  Ohio:  The  segment  of 
the  North  and  Middle  Forks  of  the  Little 
Beaver  River  In  Columbiana  County  from  a 
point  In  the  vicinity  of  Negly  and  Elkton. 
Ohio,  downstream  to  a  point  In  the  vlclnty 
of  East  Liverpool.  Ohio. 

(11)  Little  Miami,  Ohio:  That  segment  of 
the  main  stem  of  the  river,  exclusive  of  its 
tributaries  from  a  point  at  the  Warren- 
Clermont  County  line  at  Loveland,  Ohio,  up- 
stream to  the  sources  of  Little  Miami  includ- 
ing North  Fork. 

(12)  Maumee,  Ohio  and  Indiana:  The  main 
stem  from  Perrysburg,  Ohio,  to  Port  Wayne, 
Indiana,  exclusive  of  Its  tributaries  In  Ohio 
and  Inclusive  of  its  tributaries  In  Indiana. 

(13)  Missouri,  Montana:  The  segment  be- 
tween Port  Benton  and  Ryan  Island. 

(14)  Moyle,  Idaho:  The  segment  from  the 
Canadian  border  to  Its  confluence  with  the 
Kootenai  River. 

(15)  Obed.   Tennessee:    The  entire  river 


and  Us  tributaries.  Clear  Creek  ana  Daddys 
Creek. 

(16)  Penobscot,  Maine:  Its  east  and  west 
branches. 

(17)  Pere  Marquette,  Michigan:  The  entire 
river. 

(18)  Pine  Creek,  Pennsylvania:  The  seg- 
ment from  Ansonla  to  Watervllle. 

(19)  Prise,  Idaho:  The  entire  main  stem. 

(20)  Rio  Grande,  Texas:  The  portion  of 
the  river  between  the  west  boundary  of 
Hudspeth  County  and  the  east  boundary  of 
Terrell  County  on  the  United  States  side  of 
the  river:  Provided.  That  before  undertaking 
any  study  of  this  potential  scenic  river,  the 
Secretary  of  the  Interior  shall  determine, 
through  the  channels  of  appropriate  execu- 
tive agencies,  that  Mexico  has  no  objection 
to  Us  being  included  among  the  studies  au- 
thorized by  this  Act. 

(21)  Saint  Croix,  Minnesota  and  Wiscon- 
sin: The  segment  between  the  dam  near 
Taylors  Palls  and  its  confluence  with  the 
Mississippi  River. 

(22)  Saint  Joe.  Idaho:  The  entire  main 
stem. 

(23)  Salmon,  Idaho:  The  segment  from 
the  tcwn  of  North  Fork  to  Its  confluence 
with  the  Snake  River. 

(24)  Skagit,  Washington:  The  segment 
from  the  town  of  Mount  Vernon  to  and 
Including  the  mouth  of  Bacon  Creek;  the 
Cascade  River  between  its  mouth  and  the 
Junction  of  its  North  and  South  Porks;  the 
South  Pork  to  the  boundary  of  the  Gltwjler 
Peak  Wilderness  Area;  the  Sulattle  River 
from  Its  mouth  to  the  Glacier  Peak  Wilder- 
ness Area  boundary  at  Milk  Creek;  the  Sauk 
River  from  Us  mouth  to  Its  Junction  with 
Elliott  Creek;  the  North  Fork  of  the  Sauk 
River  from  its  Junction  with  the  South  Pork 
of  the  Sauk  to  the  Glacier  Peak  Wilderness 
Area  boundary. 

(25)  Suwannee,  Georgia  and  Florida:  The 
entire  river  from  its  source  in  the  Okefenokee 
Swamp  m  Georgia  to  the  gulf  and  the  outly- 
ing Ichetucknee  Springs.  Florida. 

(26)  Upper  Iowa.  Iowa:  The  entire  river. 

(27)  Youghlogheny,  Maryland  and  Penn- 
sylvania: The  segment  from  Oakland,  Mary- 
land, to  the  Youghlogheny  Reservoir,  and 
from  the  Youghlogheny  Dam  downstream  to 
the   town   of   Connellsvllle,   Pennsylvania. 

(b)  The  Secretary  of  the  Interior  and, 
where  national  forest  lands  are  Involved,  the 
Secretary  of  Agriculture,  shall  proceed  as 
expeditiously  as  possible  to  study  each  of  the 
rivers  named  In  subsection  (a)  of  this  sec- 
tion In  order  to  determine  whether  It  should 
be  Included  In  the  national  wild  and  scenic 
rivers  system.  Such  studies  shall  be  com- 
pleted and  reports  made  thereon  to  the  Pres- 
ident and  the  Congress,  as  provided  in  sec- 
tion 4  of  this  Act,  within  ten  years  from  the 
date  of  this  Act:  Provided,  however.  That 
v^lth  respect  to  the  Suwannee  River,  Georgia 
and  Florida,  and  the  Unper  Iowa  River,  Iowa, 
siich  study  shall  be  completed  and  reports 
made  thereon  to  the  President  and  the  Con- 
cress,  as  provided  In  section  4  of  this  Act. 
within  two  years  from  the  date  of  enactment 
of  this  Act.  In  conducting  these  sttidles  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  give  priority  to  those 
rivers  with  respect  to  which  there  Is  the 
greate<!t  likelihood  of  developments  which.  If 
undertaken,  would  render  them  unsuitable 
for  Inclusion  in  the  national  wild  and  scenic 
rivers  svstem. 

(c)  The  studv  of  any  of  said  rivers  shall  be 
mirsued  In  as  close  cooperation  with  appro- 
priate agencies  of  the  affected  State  and 
It,^  political  subdivisions  as  possible,  shall  be 
carried  on  Jointly  with  such  agencies  If  re- 
auest  for  such  Joint  study  is  made  bv  the 
State,  and  shall  Include  a  determination  of. 
the  decree  to  which  the  Ptite  or  Us  political 
pubdivlslons  might  participate  In  the  preser- 
vation and  administration  of  the  river  should 
It  be  propKJsed  for  inclusion  In  the  national 
wild  and  scenic  rivers  system. 


(d)  In  all  planning  for  the  use  and  devel- 
opment of  water  and  related  land  resources, 
consideration  shall  be  given  by  all  Federal 
agencies  Involved  to  potential  national  wild, 
scenic  and  recreational  river  areas,  and  all 
river  basin  and  project  plan  reports  sub- 
mitted to  the  Congress  shall  consider  and 
discuss  any  such  pKJtentlals.  The  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture shall  make  specific  studies  and  Investi- 
gations to  determine  which  additional  wild, 
scenic  and  recreational  river  areas  within  the 
United  States  shall  be  evaluated  In  planning 
reports  by  all  Federal  agencies  as  potential 
alternative  uses  of  the  water  and  related 
land  resources  involved. 

Sec.  6.  (a)  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  are  each 
avUhorlzed  to  acquire  lands  and  interests  In 
land  within  the  authorized  boundaries  of 
any  component  of  the  national  wild  and 
scenic  rivers  system  designated  In  section  3 
of  this  Act,  or  hereafter  designated  for  Inclu- 
sion in  the  system  by  Act  of  Congress,  which 
Is  administered  by  him,  but  he  siiall  not  ac- 
quire fee  title  to  an  average  of  more  than  100 
acres  per  mile  on  both  sides  of  the  river. 
Lands  owned  by  a  State  may  be  acquired  only 
by  donation,  and  lands  owned  by  an  Indian 
tribe  or  a  political  subdivision  of  a  State  may 
not  be  required  wlthoiU  the  consent  of  the 
appropriate  governing  body  thereof  as  long 
as  the  Indian  tribe  or  political  subdivision  Is 
following  a  plan  for  management  and  pro- 
tection of  the  lands  which  the  Secretary  finds 
protects  the  land  and  as.sure8  Its  use  for  pur- 
poses consistent  with  this  Act.  Money  appro- 
priated for  Federal  purposes  from  the  land 
and  water  conservation  fund  shall,  without 
prejudice  to  the  tise  of  appropriations  from 
other  sources,  be  available  to  Federsd  depart- 
ments and  agencies  for  the  acquisition  of 
property  for  the  purposes  of  this  Act. 

(b)  If  50  per  centum  or  more  of  the  entire 
acreage  within  a  federally  administered  wild, 
scenic  or  recreational  river  area  is  owned  by 
the  United  States,  by  the  State  or  States 
within  which  It  lies,  or  by  political  subdlvl- 
.sion  of  those  States,  neither  Secretary  shall 
acquire  fee  title  to  any  lands  by  condemna- 
tion under  authority  of  this  Act.  Nothing 
contained  in  this  section,  however,  shall  pre- 
clude the  use  of  condemnation  when  neces- 
sary to  clear  title  or  to  acquire  scenic  ease- 
ments or  such  other  easements  as  are  reason- 
ably necessary  to  give  the  public  access  to  the 
river  and  to  permit  Its  members  to  traverse 
the  length  of  the  area  or  of  selected  seg- 
ments thereof. 

fc)  Neither  the  Secretary  of  the  Interior 
nor  the  Secretary  of  Agriculture  mav  acquire 
lands  by  condemnation,  for  the  purpose  of 
Including  such  lands  In  any  national  wild, 
scenic  or  recreational  river  area.  If  such  lands 
are  located  within  anv  Incorporated  cltv.  vil- 
lage, or  borough  which  has  In  force  and  ap- 
plicable to  such  lands  a  dulv  adopted,  valid 
zoning  ordinance  that  conforms  with  the 
purposes  of  this  .Act.-  In  order  to  carry  out 
the  provisions  of  this  subsection  the  appro- 
priate Secretary  shall  Issue  guidelines,  spec- 
ifying standards  for  local  zoning  ordinances, 
which  are  consistent  with  the  purposes  of 
this  Act.  The  standards  specified  In  such 
culdellnes  shall  have  the  oblect  of  (h^  pro- 
hlbltlns'  new  commercial  or  Industrial  tises 
other  than  commercial  or  Industrial  uses 
which  are  consistent  with  the  purposes  of 
this  act.  and  (B^  the  protection  of  the  bank 
lands  by  melius  of  acreaee.  fmntaee.  and  set- 
back reoulrements  on  development. 

fd)  The  appropriate  Secretary  Is  author- 
ized to  accept  title  to  non -Federal  property 
within  the  authorized  boundaries  of  any 
federally  administered  component  of  the  na- 
tional wild  and  scenic  rivers  system  desig- 
nated In  section  3  of  this  Act  or  hereafter 
designated  for  Inclusion  In  the  system  by 
Act  of  Congress  and.  in  exchange  therefor, 
convey  to  the  grantor  any  federally  owned 
property  which  Is  under  his  Jurisdiction  with- 
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In  the  State  In   which  the  componei  t 
and  which  he  classifies  as  "suitable 
change  or  other  disposal.  The  values 
properties  so  exchanged  either  shall 
proximately  equal  or,  if  they  are  not  e.^ 
mately  equal,  shall  be  equalized  by  th 
mcnt  of  cash  to  the  grantor  or  to 
retary  as  the  circumstances  require. 

(e»  The  head  of  any  Federal  departi 
agency    having    administrative    ] 
over  any  lands  or  Interests  In  land  wlth|n 
authorized  boundaries  of  any  federal 
ministered  component  of  the  natlonn 
and  scenic  rivers  system  designated  1 
tlon  3  of  this  Act  or  hereafter  deslf 
inclusion  in  the  systeni  hy  Act  of 
Is  authorized  to  transfer  to  the  aj.^. 
secretary   Jurisdiction    over   such    laii 
administration  In  accordance  with  the 
slons  of  this  Art.  Lands  acquired  by  or 
ferred  to  the  Secretary  of  Agriculture  . 
purpo5:pR  of  this  Act  within  or  adjacei 
national  forest  shall  upon  such  acqu^ition 
or  transfer  become  national  forest  lai 

(f)    The  appropriate  Secretary  Is  author 
Ized  to  accept  donations  of  lands  and 
ests  In  lands,  funds,  and  other  proper 
use  In  connection  with  his  adminlstiatl 
of  the  national  wild  and  scenic  rivers 

(g)'l)   Any  owner  or  owneris  (hereliafter 
in  this  subsection  referred  to  as     _ 
of   Improved    property    on    the    date 
acquisition,  may  retain  for  themselv. 
their  successors  or  assigns  a  right  of  u 
occupancy  of  the  Improved  property  for 
commercial  residential  purposes  for  a  d 
term  not  to  exceed  twenty-flve  years 
lieu  thereof,  for  a  term  ending  at  the 
of  the  owner,  or  the  death  of  his  spo„ 
the  death  of  either  or  both  of  them 
owner  shall  elect  the  term  to  be  t< 
The  appropriate  Secretary  shall  pay  t|)  the 
owner  the  fair  market  v.aiue  of  the 
on  the  date  of  such  acquisition  less 
market  value  on  such  date  of  the 
tained  by  the  owner. 

(2)  A  right  of  use  and  occupancv  retained 
pursuant  to  this  subsection  shall   be 
Ject  to  termination  whenever  the  appro 
Secretary  is  given  reasonable  cause  tc 
that  such   use  and  occupancy  Is  beln  r 
erclsed    in   a   manner   which   conflicts 
the  purposes  of  this  Act.  In  the  event  of 
a  finding,  the  Secretary  shall  tender 
holder  of  that  right  an  amount  equal  . 
fair  market  value  of  that  portion  of  the 
which    rcma'ns    unexpired    on    the    da 
termination.  Such  right  of  use  or  occu 
shall   terminate   by  operation   of  law 
tender  of  the  fair  market  price. 

(3)  The  term  "improved  property",  a; 
In  this  Act,  means  a  detached,  one- 
dwelling  (hereinafter  referred  to  as 
ing"),  the  construction  of  which  was 
before,   January   1,    1967,   together   wl 
much  of  the  land  on  which  the  dwell 
situated,  and  said  land  being  in  the 
ownership  as  the  dwelling,  as  the 
Secretary  shall   designate  to  be  reasofiable 
necessary  for  the  enjoyment  of  the  dw 
for  the  sale  purpose  of  noncommercial 
dentlal    use,    together   with   any   strucjtures 
accessory  to  the  dwelling  which  are  sit 
on  the  l;ind  so  designated. 

SEC.  7.  ra)  The  Federal  Power  Co 
shall  not  license  the  construction  of  _ 
water  conduit,  re.oervolr,  powerhouse 
mission  line,  or  other  project  works  und^ 
Federal     Power    Act     (41    Stat.     1063 
amended    (16    U.S.C.    791a    et   seq.). 
directly  affecting  any  river  which  Is 
nated   in  section  3  of  this  Act  as  a 
ponent  of  the  national  wild  and  scenic  ,. 
system  or  which  Is  hereafter  designate! 
Inclusion  Ip  that  system,  and  no  depart  nent 
or  agetjcy  of  the  United  States  shall 
by  loan,  grant,  license,  or  otherwise 
construction  of  any  water  resoiwces 
that  would  have  a  direct  and  adverse  e. 

the  vrtties  for  which  such  river  was  ™ 

lished,    as    determined    by    the    Seer  stary 


sub- 

approjrlate 

find 

ex- 

wlth 

such 

the 

the 

right 

e    of 

]  ancy 

upon 


used 

-f|mlly 

I'ell- 

i^egun 

so 

!lg    Is 

5ame 
'  appro{  riate 
aso  lable 
dwi  lllng 
resl- 
;ure! 
ated 

Commfcslon 


'any  d 


CONGRESSIONAL  RECORD  —  SENATE 


January  15,  1975 


t ) 

tD 


cn 


am, 

t|-ans- 

the 

as 

or 

deslg- 

:om- 

Ivers 

for 


isslst 
the 


li 

pi  aject 
effe  :t  on 
eitab- 


charged  with  Its  administration.  Nothing 
contained  in  the  foregoing  sentence,  how- 
ever, shall  preclude  licensing  of,  or  assistance 
to,  developments  below  or  above  a  wild, 
scenic  or  recreational  river  area  or  on  any 
stream  tributary  thereto  which  will  not 
invade  the  area  or  unreasonably  diminish  the 
scenic,  recreational,  and  flsh  and  wildlife 
values  present  In  the  area  on  the  date  of 
approval  of  this  Act.  No  department  or  agen- 
cy of  the  United  States  shall  recommend 
authorization  of  any  water  resources  project 
that  would  have  a  direct  and  adverse  effect 
on  the  values  for  which  such  river  was  estab- 
lished, as  determined  by  the  Secretary 
charged  with  Its  administration,  or  request 
appropriations  to  begin  construction  of  any 
such  project,  whether  heretofore  or  here- 
after authorized,  without  advising  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Agri- 
culture, as  the  case  may  be,  In  writing  of  its 
Intention  so  to  do  at  least  sixty  days  in 
advance,  and  wUhout  specifically  reporting 
to  the  Congres^n  writing  at  the  time  it 
makes  Its  recommendation  or  request  in  what 
respect  construction  of  such  project  would 
be  m  conflict  with  the  purpose  of  this  Act 
and  would  affect  the  component  and  the 
values  to  be  protected  by  it  under  this  Act. 
(b)  The  Federal  Power  Commission  shall 
not  license  the  construction  of  any  dam,  wa- 
ter conduit,  reservoir,  powerhouse,  transmis- 
sion line,  or  other  project  works  under  the 
Federal  Power  Act.  as  amended,  on  or  di- 
rectly affecting  any  river  which  Is  listed  In 
section  5,  subsection  (a),  of  this  Act,  and  no 
department  or  agency  of  the  United  States 
shall  assist  by  loan,  grant,  license,  or  other- 
wise in  the  construction  of  any  water  re- 
sources project  thiit  would  have  a  direct  and 
adverse  effect  on  the  values  for  which  such 
river  might  be  designated,  as  determined  by 
the  Secretary  responsible  for  Its  study  or 
approval — 

(I)  during  the  five-year  period  following 
enactment  of  this  Act  unless,  prior  to  the 
expiration  of  said  period,  the  Secretary  of  the 
Interior  and,  where  national  forest  lands  are 
Involved,  the  Secretary  of  Agriculture,  on 
the  basis  of  study,  conclude  that  such  river 
should  not  be  Included  In  the  national  wild 
and  scenic  rivers  system  and  publish  notice 
to  that  effect  In  the  Federal  Register,  and 

(II)  during  such  additional  period  there- 
after, as.  In  the  case  of  any  river  which  is 
recommended  to  the  President  and  the  Con- 

•''-■gress  for  Inclusion  in  the  national  wild  ai.d 
sc«ilc  rivers  system.  Is  necessary  for  con- 
gressionarl  consideration  thereof  or.  In  the 
case  of  any  river  recommended  to  the  Secre- 
tary of  the  Interior  for  Inclusion  in  the  na- 
tional wild  and  scenic  rivers  system  under 
section  (2)  (a)  (11)  of  this  Act,  Is  necessary 
for  the  Secretary's  consideration  thereof, 
which  additional  period,  however,  shall  not 
exceed  three  years  In  the  first  case  and  one 
year  In  the  second. 

Nothing  contained  In  the  foreeoing  sen- 
tence, however,  shall  preclude  Ue^hsing  of,  or 
assistance  to,  developments  below  or  above 
a  potential  wild,  scenic  or  recreational  river 
area  or  on  any  stream  tributary  thereto 
which  will  not  invade  the  area  or  diminish 
the  scenic,  recreational,  and  fish  and  wildlife 
values  present  In  the  potential  wild,  scenic 
or  recreational  river  area  on  the  date  of  ap- 
proval of  this  Act.  No  department  or  agency 
of  the  United  States  shall,  during  the  periods 
hereinbefore  specified,  recommend  authori- 
zation of  any  water  resources  project  on  any 
such  river  or  request  appropriations  to  be- 
gin construction  of  any  such  project,  whether 
heretofore  or  hereafter  authorized,  without 
advising  the  Secretary  of  the  Interior  and, 
where  national  forest  lands  are  Involved,  the 
Secretary  of  Agriculture  In  writing  of  Its 
Intention  so  to  do  at  least  sixty  days  In  ad- 
vance of  doing  so  and  without  specifically  re- 
porting to  the  Congress  In  writing  at  the  time 
It  makes  its  recommendation  or  request  In 
what  respect  construction  of  such  project 


would  be  In  conflict  with  the  purposes  of  this 
Act  and  would  affect  the  component  and  the 
values  to  be  protected  by  it  under  this  Act. 

(c)  The  Federal  Power  Conamlssion  and 
all  other  Federal  agencies  shall,  promptly 
upon  enactment  of  this  Act,  inform  the  Sec- 
retary of  the  Interior  and,  where  national 
forest  lands  are  involved,  the  Secretary  of 
Agriculture,  of  any  proceedings,  studies,  or 
other  activities  within  their  Jurisdiction 
which  are  now  in  progress  and  whch  affect 
or  may  affect  any  of  the  rivers  specified  In 
section  5,  subsection  (a),  of  this  Act.  They 
shall  likewise  Inform  him  of  any  such  pro- 
ceedings, studies,  or  other  activities  which 
are  hereafter  commenced  or  resumed  before 
they  are  commenced  or  resumed. 

(d)  Nothing  In  this  section  ^i-lth  respect 
to  the  making  of  a  loan  or  grant  shall  apply 
to  grants  made  under  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (78  Stat.  897: 
16  U.S.C.  4601-5  et  seq.) . 

Sec.  8.  (a)  All  public  lands  within  the 
authorized  boundaries  of  any  components  of 
the  national  wild  and  scenic  rivers  system 
which  is  designated  In  section  3  of  this  Act 
or  which  Is  hereafter  designated  for  inclu- 
sion In  that  system  are  hereby  withdrawn 
from  entry,  sale,  or  other  disposition  under 
the  public  land  laws  of  the  United  States. 

(b)  All  public  lands  which  constitute  the 
bed  or  bank,  or  are  within  one-quarter  mile 
of  the  bank,  of  any  river  which  is  listed  In 
section  5,  subsection  (a) ,  of  this  Act  are  here- 
by withdrawn  from  entry,  sale,  or  other  dis- 
position under  the  public  land  laws  of  the 
United  States  for  the  periods  specified  in 
section  7,  subsection  (b).  of  this  Act. 

Sec.  9.  (a)  Nothing  in  this  Act  shall  af- 
fect the  applicability  of  the  United  States 
mining  and  mineral  leasing  laws  within  com- 
ponents of  the  national  wild  and  scenic  riv- 
ers system  except  that — 

(I)  all  prospecting,  mining  operations,  and 
other  activities  on  mining  claims  which,  in 
the  case  of  a  component  of  the  system  desig- 
nated in  section  3  of  this  Act,  have  not  here- 
tofore been  perfected  or  which,  in  the  case 
of  a  component  hereafter  designated  pur- 
suant to  this  Act  or  any  other  Act  of  Con- 
gress, are  not  perfected  before  its  inclusion 
In  the  system  and  all  mining  operations  and 
other  activities  under  a  mineral  lease,  license, 
or  permit  issued  or  renewed  after  Inclusion 
of  a  component  in  the  system  shall  be  sub- 
ject to  such  regulations  as  the  Secretary  of 
the  Interior  or,  in  the  case  of  national  for- 
est lands,  the  Secretary  of  Agriculture  may 
prescribe  to  effectuate  the  piu-poses  of  this 
Act: 

(II)  subject  to  valid  existing  rights,  the 
perfection  of.  or  Issuance  of  a  patent  to, 
any  mining  claim  affecting  lands  within  the 
system  shall  confer  or  convey  a  right  or  title 
only  to  the  mineral  deposits  and  such  rights 
only  to  the  use  of  the  surface  and  the  surface 
resources  as  are  reasonably  required  to  carry- 
ing on  prospecting  or  mining  operations  ana 
are  consistent  with  such  regulations  as  may 
be  prescribed  by  the  Secretary  of  the  Interior 
or  in  the  case  of  national  forest  lands,  by  the 
Secretary  of  Agriculture,  and 

(Ul)  subject  to  valid  existing  rights,  the 
minerals  in  Federal  lands  which  are  part  or 
the  system  and  constitute  the  bed  or  bank  or 
are  situated  within  one-quarter  mile  of  the 
bank  of  any  river  designated  a  wild  river  un- 
der this  Act  or  any  subsequent  Act  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  operation  or 
the  mineral  leasing  laws  Including,  in  both 
cases,  amendments  thereto. 

Regulations  Issued  pursuant  to  paragraphs 
(1)  and  (11)  of  this  subsection  shall,  among 
other  things,  provide  safeguards  against  pol- 
lution of  the  river  Involved  and  unnecessary 
impairment  of  the  scenery  within  the  com- 
ponent In  question. 

(b)  The  minerals  In  any  Federal  lands 
which  constitute  the  bed  or  bank  or  are 
situated  within  one-quarter  mile  of  the  bank 
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of  any  river  which  is  listed  in  section  5.  sub- 
section ( a)  of  this  Act  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
mining  laws  during  the  periods  .specified  in 
section  7.  subsection  (b)  of  this  Act.  Nothing 
contained  in  this  subsection  shall  be  con- 
strued to  forbid  prospecting  or  the  issuance 
or  Jeases,  licenses,  and  permits  under  the 
mineral  leasing  laws  subject  to  such  condi- 
tions as  the  Secretary  of  the  Interior  and.  In 
the  case  of  national  forest  lands,  the  Secre- 
tary of  Agriculture  find  appropriate  to  safe- 
guard the  area  In  the  event  It  is  subsequently 
Included  In  the  system. 

Sec.  10.  (a)  Each  component  of  the  na- 
tional wild  and  scenic  rivers  system  shall  be 
administered  in  such  manner  as  to  protect 
and  enhance  the  values  which  caused  it  to 
be  included  In  said  system  without.  Insofar 
as  is  consistent  therewith,  limiting  other 
uses  that  do  not  substantially  Interfere  with 
public  use  and  enjoyment  of  these  values. 
In  such  administration  primary  emphasis 
shall  be  given  to  protecting  Its  esthetic, 
scenic,  historic,  archeologlc,  and  scientific 
features.  Management  plans  for  any  such 
component  may  establish  Varying  degrees  of 
intensity  for  its  protection  and  develop- 
ment, based  on  the  special  attributes  of  the 
area. 

(b)  Any  portion  of  a  component  of  the 
national  wild  and  scenic  rivers  system  that 
is  within  the  national  wilderness  preserva- 
tion svstem,  as  established  by  or  pursuant  to 
the  Act  of  September  3,  1964  (78  Stat.  890; 
16  U.S.C,  ch.  23),  shall  be  subject  to  the 
provisions  of  both  the  Wilderness  Act  and 
this  Act  with  respect  to  preservation  of  such 
rivoi  flffid  Its  Immediate  environment,  and  in 
case  of  conflict  between  the  provisions  of 
these  Acts  the  more  restrictive  provisions 
shall  apply. 

(c)  Any  component  of  the  national  wild 
and  scenic  rivers  system  that  is  administered 
by  the  Secretary  of  the  Interior  through  the 
National  Park  Service  shall  become  a  part  of 
the  national  park  system,  and  any  such  com- 
ponent that  is  administered  by  the  Secretary 
through  the  Fish  and  Wildlife  Service  shall 
become  a  part  of  the  national  wildlife  refuge 
system.  The  lands  Involved  shall  be  subject 
to  the  provisions  of  this  Act  and  the  Acts 
under  which  the  national  park  system  or 
national  wildlife  system,  as  the  case  may  be 
is  administered,  and  In  case  of  conflict  be- 
tween the  provisions  of  these  Acts,  the  more 
restrictive  provisions  shall  apply.  The  Secre- 
tary of  the  Interior  in  his  administration  of 
any  component  of  the  national  wild  and 
scenic  rivers  system,  may  utilize  such  gen- 
eral statutory  authorities  relating  to  areas 
of  the  national  park  system  and  such  gen- 
eral statutory  authorities  otherwise  avail- 
able to  him  for  recreation  and  preservation 
purposes  and  for  the  conservation  and  man- 
agement of  natural  resources  as  he  deems 
appropriate  to  carry  out  the  purposes  of  this 
Act. 

(d)  The  Secretary  of  Agriculture,  in  his 
administration  of  any  component  of  the  na- 
tional wild  and  scenic  rivers  system  area, 
may  utilize  the  general  statutory  authorities 
relating  to  the  national  forests  In  such  man- 
ner as  he  deems  appropriate  to  carry  out 
the  purposes  of  this  Act. 

(e)  The  Federal  agency  charged  with  the 
administration  of  any  comfMDnent  of  the  na- 
tional wild  and  scenic  rivers  system  may 
enter  Into  written  cooperative  agreements 
with  the  Governor  of  a  State,  the  head  of 
any  State  agency,  or  the  appropriate  olHclal 
of  a  political  subdivision  of  a  State  for  State 
or  local  governmental  participation  In  the 
administration  of  the  component.  The  States 
and  their  political  subdivisions  shall  be  en- 
couraged to  cooperate  In  the  planning  and 
administration  of  components  of  the  system 
which  Include  or  adjoin  State-  or  county- 
owned  lands. 

Sec.  11.  (a)  The  Secretary  of  the  Interior 
shall  encourage  and  assist  the  States  to  con- 


sider, in  formulating  and  cturying  out  their 
comprehensive  statewide  outdoor  recreation 
plans  and  proposals  for  financing  assistance 
for  State  and  local  projects  submitted  pur- 
suant to  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (78  Stat.  897),  needs  and 
opportunities  for  establishing  State  and  local 
wild,  scenic  and  recreational  river  areas.  He 
shall  also,  in  accordance  with  the  authority 
contained  in  the  Act  of  May  28,  1963  (77  Stat. 
49),  provide  technical  assistance  and  advice 
to,  and  cooperate  with.  States,  political  sub- 
divisions, and  private  Interests,  including 
nonprofit  organizations,  with  respect  to  es- 
tablishing such  wild,  scenic  and  recreational 
river  areas. 

(b)  The  Secretaries  of  Agriculture  and  of 
Health,  Education,  and  Welfare  shall  likewise 
in  accordance  with  the  authority  vested  in 
them,  assist,  advise,  and  cooperate  with  State 
and  local  agencies  and  private  interests  with 
respect  to  establishing  such  wild,  scenic  and 
recreational  river  areas. 

Sec.  12.  (a)  The  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture  and  heads  of 
other  Federal  agencies  shall  review  admin- 
istrative and  management  policies,  regula- 
tions, contracts,  and  plans  affecting  lands 
under  their  respective  Jurisdictions  which 
Include,  border  upon,  or  are  adjacent  to  the 
rivers  listed  in  subsection  (a)  of  section  5  of 
this  Act  in  order  to  determine  what  actions 
should  be  taken  to  protect  such  rivers  dur- 
ing the  period  they  are  being  considered  for 
potential  addition  to  the  national  wild  and 
scenic  rivers  system.  Particular  attention 
shall  be  given  to  scheduled  timber  harvest- 
ing, road  construction,  and  similar  activities 
which  might  be  contrarj'  to  the  purposes  of 
this  Act. 

(b)  Nothing  In  this  section  shall  be  con- 
strued to  abrogate  any  existing  rights,  priv- 
ileges, or  contracts  affecting  Federal  lands 
held  by  any  private  party  without  the  con- 
sent of  said  party. 

(c)  The  head  of  any  agency  administering 
a  component  of  the  national  wild  and  scenic 
rivers  system  shall  cooperate  with  the  Secre- 
tary of  the  Interior  and  with  the  appropriate 
State  water  pollution  control  agencies  for 
the  purpose  of  eliminating  or  diminishing 
the  pollution  of  waters  of  the  river. 

Sec.  13.  (a)  Nothing  in  this  Act  shall  affect 
the  jurisdiction  or  responsibilities  of  the 
States  with  respect  to  flsh  and  wildlife.  Hunt- 
ing and  Ashing  shall  be  |}ermitted  on  lands 
and  waters  administered  as  parts  of  the  sys- 
tem under  applicable  State  and  Federal  laws 
and  regulations  tinless.  In  the  case  of  hunt- 
ing, those  lands  or  waters  are  within  a  na- 
tional park  or  monument.  The  administer- 
ing Secretary  may,  however,  designate  zones 
where,  and  establish  periods  when,  no  hunt- 
ing is  permitted  for  reasons  of  public  safety, 
administration,  or  public  use  and  enjoyment 
and  shall  issue  appropriate  regulations  after 
consultation  with  the  wildlife  agency  of  the 
State  or  States  affected. 

(b)  The  jurisdiction  of  the  States  and  the 
United  States  over  waters  of  any  stream  in- 
cluded in  a  national  wild,  scenic  or  recrea- 
tional river  area  shall  be  determined  by 
established  principles  of  law.  Under  the  pro- 
visions of  this  Act,  any  taking  by  the  United 
States  of  a  water  right  which  is  vested  under 
either  State  or  Federal  law  at  the  time  such 
river  is  included  in  the  national  wild  and 
scenic  rivers  system  shall  entitle  the  owner 
thereof  to  just  compensation.  Nothing  in  this 
Act  shall  constitute  an  express  or  Implied 
claim  or  denial  on  the  part  of  the  Federal 
Government  as  to  exemption  from  State 
water  laws. 

(cl  Designation  of  any  stream  or  portion 
thereof  as  a  national  wild,  scenic  or  recrea- 
tional river  area  shall  not  be  construed  as 
a  reservation  of  the  waters  of  such  streams 
for  purposes  other  than  those  specified  In 
this  Act,  or  in  quantities  greater  than  neces- 
sary to  accomplish  these  purposes. 

(d)  The  Jurisdiction  of  the  States  over 


waters  of  any  stream  Included  In  a  national 
wild,  scenic  or  recreational  river  area  shall 
be  unaffected  by  this  Act  to  the  extent  that 
such  Jurisdiction  may  be  exercised  without 
Impairing  the  purposes  of  this  Act  or  its  ad- 
ministration. 

(ei  Nothing  contained  in  this  Act  shall  be 
construed  to  alter,  amend,  repeal,  interpret, 
modify,  or  be  In  conflict  with  any  inter- 
state compact  made  by  any  States  which  con- 
tain any  portion  of  the  national  wild  and 
scenic  rivers  system. 

(f)  Nothing  in  this  Act  shall  affect  exist- 
ing rights  of  any  State,  Including  the  right 
of  access,  with  respect  to  the  beds  of  navi- 
gable streams,  tributaries,  or  rivers  (or  seg- 
ments thereof)  located  In  a  national  wild, 
scenic  or  recreational  river  area. 

(g)  The  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture,  as  the  case  may  be, 
may  grant  easements  and  rights-of-way 
upon,  over,  under,  across,  or  through  any 
component  of  the  national  wild  and  scenic 
rivers  system  In  accordance  with  the  laws 
applicable  to  the  national  park  system  and 
the  national  forest  system,  respectively :  Pro- 
vided, That  any  conditions  precedent  to 
granting  such  easements  and  rights-of-way 
shall  be  related  u>  the  policy  and  purpose  of 
this  Act. 

Sec.  14.  The  claim  and  allowance  of  the 
value  of  an  easement  as  a  charitable  contri- 
bution under  section  170  of  title  26,  United 
States  Code,  or  as  a  gift  under  section  2522 
of  said  title  shall  constitute  an  agreement  by 
the  donor  on  behalf  of  himself,  his  heirs,  and 
assigns  that,  if  the  terms  of  the  Instrument 
creating  the  easement  are  violated,  the  donee 
or  the  United  States  may  acquire  the  servient 
estate  at  its  fair  market  value  as  of  the  time 
the  easement  was  donated  minus  the  value  of 
the  easement  claimed  and  allowed  as  a  char- 
itable contribution  or  gift. 

Sec.  16.  As  used  In  this  Act,  the  term — 

(a)  "River"  means  a  flowing  body  of  water 
or  estuary  or  a  section,  portion,  or  tributary 
tl^ereof,  including  rivers,  streams,  creeks, 
runs,  kills,  rills,  and  small  lakes. 

(b)  "Free-fiowlng",  as  applied  to  any  river 
or  section  of  a  river,  means  existing  or  flow- 
ing in  natural  condition  without  impound- 
ment, diversion,  straightening,  rip-rapping, 
or  other  modification  of  the  waterway.  The 
existence,  however,  of  low  dams,  diversion 
works,  and  other  minor  structures  at  the  time 
any  river  is  proposed  for  Inclusion  In  the 
national  wild  and  scenic  rivers  system  shall 
not  automatically  bar  Its  consideration  for 
such  Inclusion:  Provided.  That  this  shall  not 
be  construed  to  authorize.  Intend,  or  encour- 
age future  construction  of  such  structures 
within  components  of  the  national  wild  and 
scenic  rivers  system. 

(cl  "Scenic  easement"  rneans  the  right  to 
control  the  use  of  land  (Including  the  air 
space  above  such  land)  for  the  purpose  of 
protecting  the  scenic  view  from  the  river, 
but  svich  control  shall  not  affect,  without  the 
owner's  consent,  any  regular  use  exercised 
prior  to  the  acquisition  of  the  easement. 

Sec.  16.  There  are  hereby  authorized  to  be 
appropriated  such  .sums  a"!  may  be  neces- 
sary, but  not  more  than  $17,000,000,  for  the 
acquisition  of  lands  and  Interests  in  land 
under  the  provisions  of  this  Act. 

Approved  October  2, 1968. 
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AND  Recreational  River   Areas  Proposed 

FOR      iNCLtTSlON      IN      THE      NATIONAL      WILD 

AND    Scenic    Rivers    System    Under    Sec- 
tion 2,  Pttblic  Law  90-542 

February  1970. 
purpose 
The  following  criteria  supplement  those 
listed  in  Section  2  of  the  Wild  and  Scenic 
Rivers  Act,  which  states  that  rivers  included 
in  the  National  Wild  and  Scenic  Rivers  Sys- 
tem shall  be  free-flowing  streams  which  pos- 
sess outstandingly  remarkable  scenic,  recrea- 
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tional,  geological,  fish  and  wlldlUe, 
cultural  and  other  similar  values. 

These   guidelines   are   Intended   to 
minimum  criteria  for  the  classiflcatibn 
management  of  free-flowing  river 
posed  for  Inclusion  in  the  national 
the  Secretary  of  the  Interior  or  the 
of  Agriculture,  and  for  State  rivers 
in  the  system  by  the  Secretary  of  the 

In  reading  these  guidelines  and  in 
Ing  them  to  real  situations  of  land  an 
It  Is  Important  to  bear  one  Important 
cation  in  mind.  There  is  no  way  fo 
statements  of  criteria  to  be  written 
mechanically  or  automatically  Indlcati 
rivers  are  eligible  and  what  class  the  ,• 
be.  It  Is  Important  to  understand  eac; 
rion;  but  it  Is  perhaps  even  more  im 
to  understand  their  collective  Intent 
vestigator  has  to  exercise  his  Judgmejit 
only  on  the  specific  criteria  as  they 
a  particular  river,  but  on  the  river  as  a 
and  on  their  relative  weights.  For  this 
these    guidelines    are    not    absolutes. 
may    be    extenuating    circumstances 
would  lead  the  appropriate  Secretary 
ommend,  or  appro%'e  pursuant  to  Se 
(a)  (11),  a  river  area  for  inclusion  in 
tern  because  It   is  exceptional  in 
and  outstandingly  remarkable  even 
it   does   not   meet   each   of   the   crite 
forth    in    the.se   guidelines.   However, 
tloiis  to  the,se  criteria  should  be 
only   In  rare  instances  and   for 
reasons. 

The  three  classes  of  river  areas 
In  Section  2(b)  of  the  Wild  and  Scenic 
Act  are  as  follows: 

"(1)  Wild  river  areas— Those  rivers 
tlons  of  rivers  that  are  free  of  impou  _ 
and   generally   inaccessible  except   bj 
with    watersheds    or    shorelines 
primitive  and  waters  unpolluted, 
resent  vestiges  of  primitive  America. 

'•(2)    Scenic    river   areas — Those 
sections  of  rivers  that  are  free  of 
ments,    with    .shorelines    or    watershed 
largely  primitive  and  shorelines  larsre 
developed,  but  accessible  In  places  by 
"(3)  Recreational  river  areas — Tho  .t 
or  sections  of  rivers  that  are  readily  a 
ble  by  road  or  railroad,  that  mav  hav 
development  along  their  shorelines.  . 
may  have  undergone  some  Impound 
diversion  In  the  past." 
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The  Wild  and  Scenic  Rivers  Act,  , 
10(a),  states  that,  "Each  component 
national  wild  and  scenic  rivers  systen 
be  administered  in  such  manner  as 
tect  and  enhance  the  values  which  > 
It  to  be  Included  in  said  system  wi 
Insofar  as  is  consistent  therewith,  11 
other  uses  that  do  not  substantially 
fere  with  public  use  and  enjoyment  o 
values.     In     such     administration     p-..^ 
emphasis   shall   be  given   to   protecti  ig 
esthetic,    scenic,    historic,    archeologlr 
scientific    features.    Management    plai 
any  such  component  may  establish  v 
degrees  of  intensity  for  "its  protectlo 
development,     based     on     the     specl 
tributes  of  the  area." 

In   order  to  qualify  for  Inclusion  > 
national    .system,   a  State   free-flowing 
area  must  be  designated  as  a  wild 
or   recreational    river    bv   act    of   the 
legislature,  with  land  areas  wholly  an, 
manently  administered   in   a   manner 
Blstent  with  the  designation  bv  any 
or  political  subdivision  of  the  State 
cost  to  the  Federal  Government,  and  ^ 
proved  by  the  Secretary  of  the  Inter 
meeting  the  criteria  established  by  the 
and  Scenic   Rivers  Act  and  the  "guli 
contained  herein.  A  river  or  related 
owned  by  an  Indian  tribe  cannot  be 
to  the  national  system  without  the 
of  the  appropriate  governing  body. 

In  evaluating  a  river  for  possible 
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l^lstorlc,  slon  In  the  system  or  for  determining  Its 
classification,  the  river  and  Its  Immediate 
land  area  should  be  considered  as  a  unit, 
with  primary  emphasis  upon  the  quality  of 
the  experience  and  overall  impressions  of 
the  recreatlonlst  using  the  river  or  the  ad- 
jacent rlverbank.  Although  a  free-flowing 
river  or  river  unit  frequently  will  have  more 
than  one  classified  area,  each  wild,  scenic, 
or  recreational  area  must  be  long  enough  to 
provide  a  meaningful  experience.  The  num- 
ber of  different  classified  areas  within  a  unit 
should  be  kept  to  a  minimum. 

Any  activity,  use,  or  development  which  is 
acceptable  for  a  wild  river  Is  also  acceptable 
for  scenic  and  recreational  river  areas,  and 
that  which  is  acceptable  for  a  scenic  river 
is  acceptable  for  a  recreation  river  area.  Ac- 
tivity and  development  limitations  discussed 
below  should  not  neces.sarlly  be  Interpreted 
as  the  desired  level  to  which  development 
or  management  activity  should  be  planned. 
Hunting  and  fishing  will  be  permitted,  sub- 
ject to  appropriate  State  and  Federal  laws. 
The  Wild  and  Scenic  Rivers  Act  provides 
condition.  I.e..  flowing  body  of  water  or  es- 
tuary or  a  section,  portion,  or  tributary 
thereof.  Including  rivers,  streams,  creeks, 
runs,  kills,  rills,  and  small  lakes  which  are 
without  Impoimdment.  diversion,  straight- 
ening, rip-rapping  or  other  modification  of 
the  waterway.  However,  low  dams,  diversion 
works,  and  other  minor  structures  will  not 
automatically  preclude  the  river  unit  from 
being  included  in  the  National  Wild  and 
Scenic  Rivers  System,  providing  such  struc- 
tures do  not  unreasonably  diminish  the  free- 
flowing  nature  of  the  stream  and  the  scenic, 
scientific,  geological,  historical,  cultural,  rec- 
reational, and  fish  and  wildlife  values  pres- 
ent in  the  area. 

The  river  or  river  unit  must  be  long 
enough  to  provide  a  meaningful  experience. 
Generally,  any  unit  included  in  the  system 
should  be  at  least  25  miles  long.  However, 
a  shorter  river  or  segment  that  possesses 
outstanding  qualifications  may  be  included 
in  the  system. 

There  should  be  sufficient  volume  of  water 
during  normal  years  to  permit,  during  the 
recreation  season,  full  enjoyment  of  water- 
related  outdoor  recreation  activities  general- 
ly as.'!Oclated  with  comparable  rivers.  In  the 
event  the  existing  supply  of  water  is  inade- 
quate, i:  would  be  nece.ssary  to  show  that 
additional  water  can  be  provided  reasonably 
and  economically  without  unreasonably  dl- 
mi'iishing  the  scenic,  recreational,  and  fish 
and  wildlife  vilues  of  the  area. 

The  river  ahd  Its  environment  should  be 
oi:tst.p.ndlngly  remarkable  and,  although  they 
may  reflect  sub.staniial  evidence  of  man's 
activity  shciUd  be  generally  pleasing  to 
the  eye. 

The  river  should  be  of  high  quality  water 
or  -susceptible  of  restoration  to  that  condi- 
tion. A  concept  of  nondetradation  whereby 
existing  high  water  quality  will  be  maln- 
ta;  led  to  the  maximum  extent  fea.sible  will 
be  lollowed  in  all  river  areas  Included  in  the 
national  system 

All  rivers  included  in  the  national  system 
should  meet  the  "Aesthetics— General  C»-l- 
teria"  as  defined  by  the  National  Technical 
Advisory  Committee  on  Water  Quality  in  the 
Federal  Water  Pollution  Control  Administra- 
tion's Water  Quality  Criteria,  AprU  1.  19G8. 
Water  quality  should  meet  the  criteria  for 
fish,  other  aquatic  life,  and  wildlife,  as  de- 
fined in  that  document,  so  as  to  support 
the  propagation  of  those  forms  of  life  which 
normally  would  be  adapted  to  the  habitat 
of  the  stream.  Where  no  standards  exist  or 
where  existing  standards  will  not  meet  the 
objectives  of  these  criteria,  standards  should 
be  developed  or  raised  to  achieve  those  ob- 
jectives. Wild  river  areas  can  be  included  in 
the  national  system  only  if  they  also  meet 
the  minimum  criteria  for  prhnary  contact 
recreation,  except  as  these  criteria  might  be 
nrlu-     exceeded  by  natural  background  conditions. 
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Scenic  or  recreation  river  areas  which  qualify 
for  inclusion  In  the  system  in  all  respects 
except  for  water  quality  may  be  added  to  the 
system  provided  adequate  and  reasonable 
assurance  Is  given  by  the  appropriate  Fed- 
eral or  State  authority  that  the  water  qual- 
ity can  and  will  be  upgraded  to  the  pre- 
scribed level  for  the  desired  types  of  recrea- 
tion, and  support  aquatic  life  which  normally 
would  be  adapted  to  the  habitat  of  the 
stream  at  the  prescribed  level  of  water  qual- 
ity. At  such  time  as  water  quality  fully  meets 
the  criteria.  It  may  be  desirable  to  change 
the  classification  of  a  river. 

New  public  utility  transmission  lines,  gas 
lines,  water  lines,  etc.,  in  river  areas  being 
considered  for  Inclusion  in  the  national  sys- 
tem are  discouraged.  However,  where  no  rea- 
sonable alternative  exists,  additional  or  new 
faculties  should  be  restricted  to  existing 
rights-of-way.  Where  new  rights-of-way  are 
Indicated,  the  scenic,  recreational,  and  fish 
and  wildlife  values  must  be  evaluated  in  the 
selection  of  the  site  in  accordance  with  the 
general  guidelines  described  in  the  Report 
of  the  Working  Committee  on  Utilities  pre- 
pared for  the  President's  Council  on  Recrea- 
tion and  Natural  Beauty,  December  1968. 

Mineral  activity  subject  to  regulations  un- 
der the  Act  must  be  conducted  in  a  manner 
that  minimizes  surface  disturbance,  sedi- 
mentation and  pollution,  and  visual  impair- 
ment. Specific  controls  will  be  developed  as 
a  part  of  each  management  plan. 

CRITERIA    FOR    RIVER    DESIGNATION 

The  following  criteria  for  classification, 
designation,  and  administration  of  river 
areas  are  prescribed  by  the  Act.  These  criteria 
are  not  absolutes,  nor  can  they  re.idily  be 
defined  quantitatively.  In  a  given  river,  a 
departure  from  these  standards  might  be 
more  than  compensated  by  other  qualities. 
However,  if  several  "exceptions"  are  necessary 
In  order  for  a  river  to  be  classified  as  wild, 
it  probably  should  be  classified  as  scenic.  If 
several  "exceptions"  are  necessary  in  order 
for  a  river  to  be  classified  as  scenic,  it  prob- 
ably should  be  classified  as  recreational. 
Wild  River  Areas 

The  Wild  and  Scenic  Rivers  Act  states  that 
"these  represent  vestiges  of  primitive  Amer- 
ica," and  they  possess  these  attributes: 

1.  "Free  of  impoundments" 

2.  "Generally  inaccessible  except  by  trail" 

3.  "Watersheds  cr  shorelines  essentially 
primitive" 

4.  "Waters  unpolluted" 
Cla<:slficatlon  criteria. 

Despite  some  obvious  similarities,  the 
"wildness"  associated  with  a  wild  river  is 
not  synonymous  with  the  "wildness"  involved 
in  wilderness  classification  under  the  Wilder- 
ness Act  of  1964.  One  major  distinction,  in 
contrast  to  wilderness,  is  that  a  wild  river 
area  also  may  contain  recreation  facilities 
for  the  convenience  of  the  user  In  keeping 
with  the  primitive  setting. 

1.  An  "impoundment"  is  a  slack  water 
pool  formed  by  any  man-made  structure.  Ex- 
cept in  rare  Instances  in  which  esthetic  and 
recreational  characteristics  are  of  such  out- 
standing quality  as  to  counterbalance  the 
disruptive  nature  of  an  impoundment,  such 
featiires  will  not  be  allowed  on  wild  river 
areas.  Future  construction  of  such  structures 
that  would  have  a  direct  and  adverse  effect 
on  the  values  for  which  that  river  area  was 
Included  in  the  national  system,  as  deter- 
mined by  the  Secretary  charged  with  the 
administration  of  the  area,  would  not  be 
permitted.  In  the  case  of  rivers  added  to  the 
national  system  pursuant  to  Sec.  2(a)  (ii). 
such  construction  could  result  In  a  deter- 
mination by  the  Secretary  of  the  Interior  to 
reclassify  or  withdraw  the  affected  river  area 
from  the  system. 

2.  "Generally  inaccessible"  means  there 
are  no  roads  or  other  provisions  for  overland 
motorized  travel  within  a  narrow.  Incised 
river  valley,  or  if  the  river  valley  is  broad, 
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within  '4  mile  of  the  rlverbank.  The  pres- 
ence, however,  of  one  or  two  inconspicuous 
roads  leading  to  the  river  area  will  not  neces- 
sarily bar  wild  river  classification. 

3.  "Essentially  primitive"  means  the  shore- 
lines are  free  of  habitation  and  other  sub- 
stantial evidence  of  man's  Intrusion.  This 
would  include  such  things  as  diversions, 
straightening,  rlp-rapplng,  and  other  modi- 
fications of  the  waterway.  These  would  not 
be  permitted  except  In  Instances  where  such 
developments  would  not  have  a  direct  and 
adverse  elfect  on  the  values  for  which  that 
river  area  was  included  In  the  national  sys- 
tem as  determined  by  the  Secretary  charged 
with  the  administration  of  the  area.  In  the 
case  of  rivers  added  to  the  national  system 
pursuant  to  Section  2(a)  (11),  such  construc- 
tion could  result  In  a  determination  by  the 
Secretary  of  the  Interior  to  reclassify  or 
withdraw  the  affected  river  area  from  the 
system.  With  respect  to  watersheds,  "essen- 
tially primitive"  means  that  the  portion  of 
the  watershed  within  the  boundaries  has  a 
natural-like  appearance.  As  with  shorelines, 
developments  within  the  boundaries  should 
emphasize  a  natural-like  appearance  so  that 
the  entire  river  area  remains  a  vestige  of 
primitive  America.  For  the  purposes  of  this 
Act,  a  limited  amount  of  domestic  livestock 
grazing  and  pasture  land  and  cropland  de- 
voted to  the  production  of  hay  may  be  con- 
sidered "essentially  primitive,"  One  or  two 
inconspicuous  dwellings  need  not  necessarily 
bar  wild  river  classification. 

4.  "Unpolluted"  means  the  water  quality  of 
the  river  at  least  meets  the  minimum  cri- 
teria for  primary  contact  recreation,  except 
where  exceeded  by  natural  background  con- 
ditions, and  esthetics  as  interpreted  In  the 
Federal  Water  Pollution  Control  Admin- 
istration's Water  Quality  Criteria,  April  1, 
1988.  In  addition,  the  water  presently  must 
be  capable  of  supporting  the  propagation 
of  aquatic  life,  including  fish,  which  nor- 
mally would  be  adapted  to  the  habitat  of  the 
stream.  Where  no  standards  exist  or  where 
existmg  standards  will  not  meet  the  ob- 
jectives of  these  criteria,  standards  should  be 
developed  or  raised  to  achieve  those  objec- 
tives. 

Management  objectives. 

The  administration  of  a  wild  river  area 
shall  give  primary  emphasis  to  protecting 
the  values  which  make  it  outstandingly  re- 
markable while  providing  river-related  out- 
door recreation  opportunities  In  a  primitive 
setting. 

To  achieve  these  objectives  in  wild  river 
areas,  it  vrtll  be  necessary  to; 

1.  Restrict  or  prohibit  motorized  land 
travel,  except  where  such  uses  are  not  in 
conflict  with  the  purposes  of  the  Act. 

2.  Acquire  and  remove  detracting  habita- 
tions and  other  nonharmonlous  improve- 
ments. 

3.  Locate  major  public-use  areas,  such  as 
large  campgrounds.  Interpretive  centers  or 
administrative  headquarters,  outside  the 
wild  river  area.  Simple  comfort  and  con- 
venience facilities,  such  as  fireplace,  shel- 
ters, and  toilets,  may  be  provided  for  recrea- 
tion users  as  necessary  to  provide  an  enjoy- 
able experience,  protect  popular  sites,  and 
meet  the  management  objectives,  such  fa- 
cilities will  be  of  a  design  and  location  which 
harmonize  with  the  surroundings. 

4.  Prohibit  improvements  or  have  struc- 
tures unless  they  are  clearly  in  keeping  with 
the  overall  objectives  of  the  wild  river  area 
classification  and  management.  The  design 
for  any  permitted  construction  must  be  in 
confirmation  with  the  approved  management 
plan  for  that  area.  Additional  habitations  or 
substantial  additions  to  existing  habitations 
will  not  be  permitted. 

5  Implement  management  practices  which 
might  include  construction  of  minor  struc- 
tures for  such  purposes  as  improvement  of 
fish  and  eame  habitat;  grazing,  protection 
from  fire;   Insects,  or  disease;  rehabilitation 
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or  stabilization  of  damaged  resources,  pro- 
vided the  area  will  remain  natural  appear- 
ing and  the  practices  or  structures  will  har- 
monize with  the  environment.  Such  things 
as  trail  bridges,  an  occasional  fence,  natural- 
appearing  water  diversions,  ditches,  flow 
measurement  or  other  water  management 
devices,  and  similar  facilities  may  be  per- 
mitted if  they  are  unobstructive  and  do  not 
have  a  significant  direct  and  adverse  effect 
on  the  natural  character  of  the  area. 
Scenic  River  Areas 

The  Wild  and  Scenic  Rivers  Act  states  that 
scenic  rivers: 

1.  Are  "free  of  impoundments", 

2.  Are  "accessible  In  places  by  road". 

3.  Have  "shorelines  or  watersheds  still 
largely  primitive  and  shorelines  largely  un- 
developed". 

Classification  criteria. 

1.  An  "Impoundment"  Is  a  slack  water  pool 
formed  by  any  manmade  structure.  Except 
in  rare  instances  in  which  esthetic  and  rec- 
reational characteristics  are  of  such  out- 
standing quality  as  to"^ounterbalance  the 
disruptive  nature  of  an  impoundment,  such 
features  will  not  be  allowed  on  scenic  river 
areas.  F^iture  construction  of  such  struc- 
tures that  would  have  a  direct  and  adverse 
effect  on  the  values  for  which  that  river  area 
was  included  in  the  national  system  as  deter- 
mined by  the  Secretary  charged  with  the  ad- 
ministration of  the  area,  would  not  be  per- 
mitted. In  the  case  of  rivers  added  to  the 
national  system  pursuant  to  Section  2(a) 
(11),  such  construction  could  result  in  a  de- 
termination by  the  Secretary  of  the  In- 
terior to  reclassify  or  withdraw  the  affected 
river  area  from  the  system. 

2.  "Accessible  in  places  by  road"  means  the 
roads  may  occasionally  bridge  the  river  area. 
Scenic  river  areas  will  not  Include  long 
stretches  of  conspicuous  and  well-traveled 
roads  closely  paralleling  the  rlverbank.  The 
presence,  however,  of  short  stretches  of  con- 
spicuous or  longer  stretches  of  inconspicuous 
and  well-screened  roads  or  screened  railroads 
will  not  necessarily  preclude  scenic  river 
designation.  In  addition  to  the  physical  and 
scenic  relationship  of  the  free-flowing  river 
area  to  roads,  consideration  should  be  given 
to  the  type  of  use  for  which  such  roads  were 
constructed  and  the  type  of  use  which  would 
occur  within  the  proposed  scenic  river  area. 

3.  "Largely  primitive"  means  that  the 
shorelines  and  the  immediate  river  environ- 
ment still  present  an  overall  natural  charac- 
ter, but  that  In  places,  land  may  be  de- 
veloped for  agricultural  purposes.  A  modest 
amount  of  diversion,  straightening,  rlp-rap- 
plng, and  other  modification  of  the  waterway 
would  not  preclude  a  river  from  being  con- 
sidered for  classification  as  a  scenic  river. 
Future  construction  of  such  structures  would 
not  be  permitted  except  in  instances  where 
such  developments  would  not  have  a  direct 
and  adverse  effect  on  the  values  for  which 
that  river  area  was  included  in  the  national 
system  as  determined  by  the  Secretary 
charged  with  the  administration  of  the  area. 

In  the  case  of  rivers  added  to  the  national 
system  pursuant  to  Section  2(a)  (11),  such 
construction  could  result  in  a  determination 
by  the  Secretary  of  the  Interior  to  reclassify 
or  withdraw  the  affected  river  area  from  the 
system.  "Largely  primitive"  with  respect  to 
watersheds  means  that  the  portion  of  the 
watershed  within  the  boundaries  of  the  scenic 
river  area  should  be  scenic,  with  a  minimum 
of  easily  discernible  development.  Row  crops 
would  be  considered  as  meeting  the  test  of 
"largely  primitive,"  as  would  timber  harvest 
and  other  resource  use.  providing  such  activ- 
ity is  accomplished  without  a  substantially 
adverse  effect  on  the  natural-like  appearance 
of  the  river  or  its  immediate  environment. 

4.  "Largely  undeveloped"  means  that  small 
communities  or  any  concentration  of  habita- 
tions must  be  limited  to  relatively  short 
reaches  of  the  total  area  under  consideration 
for  designation  as  a  scenic  river  area. 


Manaigement  objectives. 

A  scenic  river  area  should  be  managed  so  as 
to  malntsdn  and  provide  outdoor  recreation 
opportunities  in  a  near  natural  setting.  The 
basic  distinctions  between  a  "wild"  and  a 
"scenic"  river  area  are  degree  of  develop- 
ment, type  of  land  use,  and  road  accessibility. 
In  general,  a  wide  range  of  agricultural,  water 
management,  sllvlcultural  and  other  prac- 
tices could  be  compatible  with  the  primary 
objectives  of  a  scenic  river  area,  providing 
such  practices  are  carried  on  In  such  a  way 
that  there  is  no  substantial  adverse  effect  on 
the  river  and  its  Immediate  environment. 

The  same  considerations  enumerated  for 
wild  river  areas  should  be  considered,  except 
that  motorized  vehicle  use  may  In  some 
cases  be  appropriate  and  that  development 
of  larger  scale  public-use  facilities  within 
the  river  areas,  such  as  moderate  size  camp- 
grounds, public  Information  centers,  and  ad- 
ministrative headquarters,  would  be  com- 
patible if  such  structures  were  screened 
from  the  river. 

Modest  facilities,  such  as  unobtrusive  ma- 
rinas, also  would  be  possible  if  such  struc- 
tures were  consistent  with  the  management 
plans  for  that  area. 

Recreational  River  Areas 

The  Wild  and  Scenic  Rivers  Act  states  that 
recreational  rivers: 

1.  Are  "readily  accessible  by  road  or  rail- 
road"; 

2.  "May  have  some  development  along 
their  shoreline"; 

3.  May  have  "undergone  some  Impound- 
ment or  diversion  in  the  past." 

Classification  criteria. 

1.  "Really  accessible"  means  the  likeli- 
hood of  paralleling  roads  or  railroads  on  one 
or  both  banks  of  the  river,  with  the  possi- 
bility of  several  bridge  crossings  and  numer- 
ous river  access  points. 

2.  "Some  development  along  their  shore- 
lines" means  that  lands  may  be  developed 
for  the  full  range  of  agricultural  uses  and 
could  Include  small  communities  as  well  aa 
dispersed  or  cluster  residential  developments. 

3.  "Undergone  some  Impoundment  or  di- 
version in  the  past"  means  that  there  may 
be  water  resources  developments  and  di- 
versions having  an  environmental  impact 
greater  than  that  described  for  wild  and 
scenic  river  areas.  However,  the  degree  of 
such  development  should  not  be  to  the  ex- 
tent that  the  water  has  the  characteristics 
of  an  Impoundment  for  any  significant 
distance. 

Future  construction  of  Impoundments,  di- 
versions, straightening,  rip-rapping,  and 
other  modification  of  the  waterway  or  adja- 
cent lands  would  not  be  permitted  except  in 
Instances  where  such  developments  would 
not  have  a  direct  and  adverse  effect  on  the 
values  for  which  that  river  area  was  Included 
in  the  national  system  as  determined  by  the 
Secretary  charged  with  the  administration  of 
the  ese&.  In  the  case  of  rivers  added  to  the 
national  system  pursuant  to  Section  2(a)  (11) , 
such  construction  could  result  In  a  determi- 
nation by  the  Secretary  of  the  Interior  to 
reclassify  or  withdraw  the  affected  river  area 
from  the  system. 

Management  objectives. 

Management  of  recreational  river  areas 
should  be  designed  to  protect  and  enhance 
existing  recreational  values.  The  primary 
objectives  will  be  to  provide  opportunities 
for  engaging  In  recreation  activities  depend- 
ent on  or  enhanced  by  the  largely  free-flow- 
ing nature  of  the  river. 

Campgrounds  and  picnic  areas  may  be  es- 
tablished in  close  proximity  to  the  river,  al- 
though recreational  river  classification  does 
not  require  extensive  recreational  develop- 
ments. Recreational  facilities  may  still  be 
kept  to  a  minimum,  with  visitor  services  pro- 
vided outside  the  river  area. 

Adopted : 
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Harbison  Loesch 
Department  of  the  Int^ior. 

Edward  P.  Cliff 
Department  of  Agriculture 

SX7MMART  ' 

Attributes  and  management  objectives  of  the 
three  river  classifications  for  Indus  Ion  In 
the  National  Wild  and  Scenic  River  S  ystem 

February  |970. 
Attributes 
Wild 

1.  Free-flowing.  Low  dams ...... 

or  other  minor  structures  which  do 
undate  the  natural  rlverbank  may 
consideration   as   wild.  Future 
restricted. 

2.  Generally  Inaccessible  by  road, 
two  Inconspicuous  roads  to  the  area 
permissible. 

3.  Shorelines  essentially  primitive, 
two   Inconspicuous   dwellings  and 
voted  to  production  of  hay  may  be  j.^, , 
Watershed  natural-like  in  appearance 

4.  Water  quality  meets  minimum  i 
for  primary  contact  recreation  except 
such  criteria  would  be  exceeded  bv  u 
background    conditions   and   esthetics 
capable  of  supporting  propagation  of 
life    normally    adapted    to    habitat 
stream. 

Scenic 

1.  Free-flowing.  Low  dams,  diversion 
or  other  minor  structures  which  do 
undate  the  natural  rlverbank  may  uai 
consideration.  Future  construction  re<:t  I 

2.  Acces.slble  by  roads  which  mav 
ally  bridge  the  river  area.  Short  sU^ 
conspicuous    or   longer   stretches    of   , 
splcuous    and    well-screened    roads   or 
roads  paralleling  river  area  may  be  pern 

3.  Shoreline  largely  primitive.  Small 
munltles  limited   to  short   reaches  of 
area.    Agricultural    practices    which 
adversely  affect  river  area  may  be  pe.u^. 

4.  Water  quality  should  meet  mlnlmun 
terla  for  d«slred  types  of  recreation 
where  such   criteria  would   be  ex 
natural  background  conditions  and  «.npu 
and   capable   of   supporting   propagatl  m 
aquatic  life  normally  adapted  to  hab' 
the  stream,   or  Is  capable  of  and  Is 
restored  to  that  quality. 

Recreation 
1^  May  have  undergone  some  impo 
or  diversion  in   the  past.  Water  shou 
have  characteristics  of  an  Impoundme 
any  slgni  Scant  distance  Future 
restricted, 

2.  Readily  accessible,  with  imena 
parallelling  roads  or  railroads  along 
banks  and  bridge  crossings. 

3.  Shoreline  may  be  extensively 

..,;  ^^^''  '•"'"'"y   ^^°"'d   meet   mi: 
criteria  for  desired  types  of  recreation 
where  such   criteria  would  be  exce^ 
natural  background  conditions  and 
ics  ■  and  capable  of  supporting  proi 
of  aquatic  life  normally  adapted  to  u 
or  the  stream  or  is  capable  of  and  is 
restored  to  that  quality. 

Management  objectives 
Wild 
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1.  Limited  motorized  land  travel  In 

2.  No   unharmonlous   or   new 
or  Improvements  permitted 

3.  Only  prlmltlve-type  public  use 
vlded. 

4.  New  structures  and  lmprove.i,c. 
old  ones  prohibited  If  not  m  keeping 
overall  objectives. 


'  To  be  used  only  In  conjunction  wltt  the 
text. 

=  Federal  Water  Pollution  Control 
Istratlons   Water   Quality   Criteria 
1968. 
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5.  Unobtrusive  fences,  gauging  stations 
and  other  management  facilities  may  be  per- 
mitted If  no  significant  adverse  effect  on 
natural  character  of  area. 

6.  Limited  range  of  agrrlculture  and  other 
resource  uses  permitted. 

Scenic 

1.  Motorized  vehicles  allowed  on  land 
area. 

2.  No  unharmonlous  improvements  and 
few  habitations  permitted. 

3.  Limited  modern  screened  public  use 
facilities  permitted.  I.e.,  campgrounds,  visi- 
tor centers,  etc. 

4.  Some  new  facilities  allowed,  such  as 
unobtrusive  marinas. 

5.  Unobtrusive  fences,  gauging  stations 
and  other  management  facilities  may  be 
permitted  if  no  significant  adverse  effect  on 
natural  character  of  area. 

6.  Wide  range  of  agriculture  and  other 
resource  uses  may  be  permitted. 

Recreation 

1.  Optimum  accessibility  by  motorized 
vehicle. 

2.  May  be  densely  settled  In  places. 

3.  Public  use  areas  may  be  In  close  prox- 
imity to  river. 

4.  New  structures  allowed  for  both  habi- 
tation and  for  Intensive  recreation  use. 

5.  Management  practice  facilities  per- 
mitted. 

6.  Pull  range  of  agricultural  and  other 
resource  uses  may  be  permitted. 

HoTTSATONic  Valley  Association,  Inc., 

Kent,  Conn. 

Citizens  Guide  To  Wild  A-  Scenic  Rivers  Act 

Q:  1.  What  is  the  Wild  &  Scenic  Rivers 
Act? 

A:  An  Act  (P.L.  90-542)  designed  to  pre- 
serve rivers  which  possess  remarkable  scenic, 
recreational,  geologic,  fish  and  wildlife,  his- 
toric, cultural,  or  similar  values  for  the  bene- 
fit of  present  as  well  as  future  generations. 
Section  1(b). 

Q:  2.  What  rivers  or  streams  qualify  for 
protection  under  the  act? 

A:  The  Act  (P.L.  90-542)  defines  a  "river" 
as  a  "free-flowing  body  of  water  (or  estuary) 
or  a  section  or  portion  or  tributary  thereof". 
Such  flowing  bodies  Include  rivers,  streams, 
creeks,  runs,  kills,  rills  and  even  small  lakes. 
Sec.  15(a).  Furthermore,  every  wild,  scenic 
or  recreational  river  in  its  freeflowlng  condi- 
tion is  eligible  for  Inclusion  in  the  "system" 
If  it  possesses  one  or  more  of  the  values  de- 
scribed In  the  answer  to  Q.  1.  (See  Sec.  1(b) 
of  P.L.  90-542).  Sec.  2(b). 

Q:  3.  How  does  a  river  become  included 
in  the  national  "Wild  &  Scenic  Rivers  Sys- 
tems"? 

A:  Congress  must  first  pass  an  Act  desig- 
nating the  river  as  a  potential  addition  to 
the  "system"  (I.e.  amend  Section  5(a)  of 
the  Act) .  Then  the  Secretary  of  the  Interior 
must  conduct  a  study  of  the  river  In  coop- 
eration with  the  State  and  local  government. 
Bised  on  this  study,  a  report  is  prepared 
and  transmitted  to  the  President  and  Con- 
gress for  final  authorization. 

Otherwise,  a  river  must  be  designated 
wild,  scenic  or  recreational  by  or  pursuant 
to  state  legislation  and  subsequently  found 
suitable  and  approved  'by  the  Secretary  for 
Inclusion.  Sec.  2(a). 

Q:  4.  Are  all  rivers  included  within  the 
"system"  classified,  designated  and  adminis- 
tered in  the  same  manner? 

A:  No.  The  Act  (P.L.  90-542)  establishes 
three  distinct  and  separate  classifications. 
They  are  (1)  wild  river  areas;  (2)  scenic 
river  areas;  and  (3)  recreational  river  areas. 
Sec.  2(b) .  Each  shall  be  administered  In  such 
a  manner  consistent  with  the  Act  so  as  to 
protect  and  enhance  its  values  without  lim- 
iting other  non -conflicting  tises.  Sec.  10(a). 

Q.  5.  What  are  these  three  classes? 

A:  A  "wild"  river  Is: 


(a)  free  of  Impoundments, 

(b)  generally  Inaccessible  by  trial, 

(c)  with  watersheds  or  shorelines  essen- 
tially primitive  and 

(d)  waters  unpolluted 

(These    represent    vestiges    of    primitive 
America).  Sec.  2(b)(1). 
A  "scenic"  river  is: 

(a)  free  of  Impoundments, 

(b)  with  shorelines  or  watersheds  still 
largely  primitive  and  shorelines  largely  un- 
developed, 

(c)  but  accessible  In  places  by  road.  Sec 
2(b)(2). 

A  "recreational"  river  Is: 

(a)  readily  accessible  by  road  or  railroad, 

(b)  may  have  some  development  along  its 
shorelines,  and 

(c)  may  have  undergone  some  Impoimd- 
ments  or  diversion  in  the  past.  Sec.  2(b)  (3). 

Q:  6.  //  impoundments  or  diversions  exist 
is  a  river  ineligible  for  consideration? 

A:  No.  Low  dams,  diversion  works  and 
other  minor  structures  do  not  automatically 
bar  its  consideration  for  Incltislon. 

Q:  7.  Which  classification  beat  fits  the 
Housatonic  River  between  the  Massachusetts 
border  and  its  confluence  with  the  Shepaug? 

A:  The  classification  "scenic"  river  beat 
fits  the  Housatonic  River,  or  this  portion  of 
it.  Sec.  2(b)  (2)  and  guidelines  pp.  8-10. 

Q:  8.  Once  included  in  the  system,  how  is 
the  river  protected? 

A:  The  Act  (P.L.  90-542)  prohibits  the 
construction  of  dams  and  other  encroach- 
ments. Thus,  the  River  Is  protected  from 
project(s)  which  impair  Its  natural  qualities 
and  impede  Its  •freeflowlng  condition."  Sec- 
tion 7(a)  and  Sec.  7(b). 

Moreover,  the  river's  Immediate  environ- 
ment, the  land  alongside  the  river,  is  also 
protected  by  three  possible  management 
techniques: 

1)  complete  public  owenrshlp — Sec.  6(a). 

2)  partial  public  ownership  (easements) 
Sec.  6(a)  or  (b)  or 

3)  local  zoning  ordinances.  Sec.  6(c). 
Q:  9.  Hoic  will  this  affect  ownership  of  pri- 
vate property  along  the  river? 

A:  If  the  town  has  In  force  and  applicable 
to  such  property  a  duly  adopted,  valid  zon- 
ing ordinance  that  conforms  or  is  amended 
to  conform  to  the  purposes  of  the  Act.  It 
cannot  be  acquired  by  condemnation.  If  50',i 
of  the  acreage  of  the  entire  protected  area  is 
owned  by  federal,  state  or  local  government, 
property  may  not  be  acquired  by  condem- 
nation. Thus,  two  significant  restrictions 
exist  on  the  government's  power  to  take  pri- 
vate property. 

Furthermore,  if  a  river  is  designated  as  a 
wild,  scenic  or  recreational  river,  the  bound- 
aries of  the  protected  area  are  limited  to  an 
average  of  not  more  than  320  acres  per  mile 
on  both  sides  of  the  river  (roughly  '4  mile 
from  the  river  bank).  Within  thi.s"  corridor, 
acquisition  of  private  property  is  limited  to 
100  acres  per  mile  on  both  sides.  Scenic  ease- 
ments may  be  acquired  on  the  remaining 
acreage. 

Q:  10.  Won't  designation  prevent  land- 
owners from  uaing  their  land  as  in  the  past? 

A:  No.  If  the  river  qualifies  for  inclusion, 
it  is  because  of  the  care  exercised  by  owners 
of  the  land  as  well  as  their  refusalto  allow 
the  area  to  be  overrun  by  Incompatible  and 
intensive  residential,  commercial  and  indus- 
trial development.  The  Act  requires  that  the 
river  area  be  administered  so  as  to  emphasize 
its  "esthetic,  scenic,  historic,  archaeloglc. 
and  scientific  features."  thus  protecting  and 
enhancing  the  values  which  caiised  it  to  be 
Included  In  the  system.  If  the  government 
does  purchase  a  .scenic  easement,  in  a  way 
it  will  be  a  financial  reward  for  the  steward- 
ship and  conservation  practiced.  Nonetheless, 
any  regular  use  (e.g.  farming)  exercised  prior 
to  the  acquisition  of  the  easement  will  not 
be  affected.  Sec.  6  &  15(c) . 

(Note. — In  buying  a  scenic  easement  the 


January  15,  1975 


CONGRESSIONAL  RECORD  ^  SENATE 


267 


government  only  buys  the  right  to  develop 
the  land  In  a  way  which  would  adversely  af- 
fect its  scenic  value.) 

Q:  11.  What  is  the  first  step  needed  to  pro- 
tect the  Housatonic  River? 

A:  Your  Senator  and  Congressman  must 
resubmit  the  bill  to  Include  the  Housatonic 
River  on  the  study  list  (Sec.  5(a)  )  to  deter- 
mine whether  It  should  be  designated  wild, 
scenic  or  recreational  and  Included  in  the 
national  "system '.  An  alternative  method 
would  be  for  the  state  legislature  to  estab- 
lish its  own  wild  &  scenic  rivers  system.  At 
least  23  states  have  done  Just  that.  Connecti- 
cut has  not. 


By  Mr.  BROCK   (for  himself,  Mr. 
Baker,  Mr.  Beall,  Mr.  Domenici, 
Mr.  Garn,  Mr.  Hansen,  Mr.  Hrus- 
KA,  Mr.  Laxalt,  Mr.  Packwood,  Mr. 
Percy,  and  Mr.  Hugh  Scott)  : 
S.  11.  A  bill  to  amend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to 
make  Federal  revenue  sharing  a  per- 
manent program  to  provide  for  periodic 
Increases  in  the  dollar  amounts  of  reve- 
nue returned  to  the  States  under  that 
act  to  offset  the  effects  of  inflation,  and 
to  eliminate  certain  restrictions  on  the 
purposes  for  which  local   governments 
may  use  funds  obtained  under  the  act. 
Referred  to  the  Committee  on  Finance. 

state  and  local  fiscal  assistance  act  of  1975 

Mr.  BROCK.  Mr.  President,  I  am 
pleased  to  introduce  a  piece  of  legislation 
that  should  properly  be  the  first  order 
of  business  for  the  94th  Congress.  I  am 
particularly  delighted  to  have  so  many 
distinguished  cosponsors,  and  I  hope  that 
this  bodes  well  for  our  effort  to  extend 
and  expand  revenue  sharing  which  is  so 
crucial  to  our  Federal  system. 

Why  should  this  be  one  of  the  first 
priorities  of  Congress?  There  are  several 
reasons :  First,  the  act  must  be  extended 
by  the  end  of  1976,  or  else  this  Important 
piece  of  legislation  will  die.  But.  perhaps 
more  important  than  for  immediacy  pur- 
poses is  the  fact  that  our  State  and  local 
governments  must  know  the  status  of 
this  bill  by  the  end  of  1975  in  order  for 
them  to  prepare  their  budgets.  Some 
States  will  be  planning  their  fiscal  year 
1977  budgets  as  early  as  this  summer. 

Second,  with  this  Congress  to  face  so 
many  complex  problems,  such  as  infla- 
tion/recession legislation,  health  care, 
energy  problems,  and  the  like,  we  should 
try  to  swiftly  pass  such  items  as  revenue 
sharing,  that  have  been  adequately  pilot 
tested  and  proven  effective. 

Mr.  President,  the  bill  my  colleagues 
and  I  have  introduced  is  essentially  a 
simple  extension  of  the  original  legisla- 
tion. 'We  do  not  intend  to  make  dramatic 
changes,  such  as  with  distribution  form- 
ulas. However,  there  are  three  changes 
of  significance  that  I  would  like  to  point 
out. 

First,  this  extension  bill  will  make 
revenue  sharing  permanent,  as  It  should 
be  under  our  federalist  system  of  gov- 
ernment. Second,  revenue  sharing  will 
be  made  inflation  proof,  especially  in  this 
year  of  double-digit  inflation,  and  third, 
the  annoying  and  rather  useless  redtape 
of  the  program  has  been  minimized. 

Let  me  take  a  minute  to  elaborate  on 
these  changes. 

Making  the  fund  permanent:  Most  of 
the  original  advocates  of  the  revenue 
sharing  concept  have  envisioned  this  as 


a  permanent  fund.  One  early  advocate. 
Dr.  Walter  W.  Heller,  former  Chairman 
of  the  President's  Council  on  Economic 
Advisers  during  the  Kennedy-Johnson 
administration,  envisioned  a  trust  fund 
that  would  make  funds  available  to 
States  "as  a  matter  of  right,  free  from 
the  uncertainties  and  hazards  of  the  an- 
nual appropriations  process."  Senator 
Howard  Baker,  a  prime  mover  in  i-evenue 
sharing  legislation  in  both  the  91.st  and 
92d  Congresses,  originally  envisioned  a 
permanent  program.  Although  I,  too, 
originally  wanted  a  permanent  fund. 
Congress  in  its  wisdom  properly  placed 
a  5-5^ear  pilot  testing  period  in  the  origi- 
nal bill.  But  that  test  is  coming  to  a  suc- 
cessful end,  so  any  new  act  should  now 
be  made  permanent. 

The  new  Budget  Act  (^Public  Law  93- 
344) ,  designed  to  give  Congress  more  con- 
trol over  the  total  budget,  recognized  this 
need  for  permanent  funding  of  reventie 
sharing.  "While  the  Budget  Act  places 
close  scrutiny  on  most  spending  author- 
ity, it  states  that  this  ".shall  not  apply 
to  new  authority  which  is  an  amendment 
to  or  extension  of  the  State  and  Local 
Fiscal  Act  of  1972  ♦  *  "'—section  401 
<d)(2). 

Making  the  fund  inflation  pr(X)f:  The 
present  annual  funding  increase  for  reve- 
nue sharing  works  out  to  approximately 
2.5  percent  a  year,  which,  as  we  all  know, 
does  not  adequately  reflect  our  present 
inflation  rate.  Therefore,  revenue  shar- 
ing must  be  tied  into  an  automatic  esca- 
lator indicator  that  properly  reflects  our 
economy.  Particularly  since  S.  11  will 
make  revenue  sharing  permanent,  we 
must  find  some  easily  determinable  in- 
dex so  that  the  fund  level  can  be  ad- 
justed automatically  without  Congress 
having  to  continually  authorize  new 
levels. 

The  Advisory  Commission  on  Inter- 
governmental Relations — ACIR — a  group 
made  up  of  Members  of  Congress,  Gov- 
ernors, mayors,  State  legislative  leaders, 
elected  county  ofBcials,  and  private  citi- 
zens, has  studied  various  funding  meth- 
ods. They  have  finally  recommended  that 
funding  be  put  at  a  constant  percentage 
of  the  Federal  personal  income  tax  base, 
the  adjusted  gross  income — AGI,  and  we 
have  taken  their  recommendation.  Fed- 
eral income  tax  collections  are  a  true 
indicator  of  our  citizens'  capacity  to  pay 
for  programs,  and  thus  a  proper  base  to 
use  for  a  program  whose  purpose  is  to 
return  responsibility  to  the  appropriate 
local  level. 

Easing  restrictions  on  local  govern- 
ments: Under  the  present  act,  local  gov- 
ernments must  restrict  their  expendi- 
tures for  certain  high  priority  items. 
There  are  two  reasons  for  doing  away 
with  these  restrictions.  First,  the  whole 
purpose  of  revenue  sharing  Is  to  return 
funds  to  local  governments,  in  other 
words,  to  those  who  tnily  know  local 
problems.  This  was  to  be  done  with  a 
minimum  of  bureaucratic  redtape.  Im- 
posing restrictions  or  even  priorities  is 
the  antithesis  of  this  concept.  Why  is  It 
that  we  in  Congress  always  feel  we  have 
the  answers,  when,  in  reality,  there  is  no 
single  programmatic  solution  for  the 
thousands  of  different  local  communities, 
each  with  separate  and  distinct  prob- 
lems? 


Although  there  may  be  philosophical 
differences  on  this  point,  as  a  practical 
matter,  such  limitations  or  restrictions 
simply  become  time-consuming  redtape, 
due  to  the  fungibility  of  funds.  In  short, 
the  various  governments  put  revenue 
sharing  money  into  these  priority  items 
and  put  their  own  money,  that  would 
have  gone  into  these  programs.  Into 
other  programs  they  deem  necessary. 
Why  not  eliminate  this  redtape  and  re- 
dundancy? 

These  three  changes  will  make  an  al- 
ready very  successful  program  even  more 
successful. 

Mr.  President,  there  are,  of  course,  rea- 
sons why  people  do  not  support  revenue 
sharing.  Some  feel  that  revenue  sharing 
divorces  taxation  from  spending,  that 
there  are  more  pressing  needs,  that  rev- 
enue sharing  funds  are  not  adequately 
used  to  eliminate  discrimination,  that 
they  reduce  Federal  budgetary  flexibility, 
and  so  on.  Like  most  criticisms,  there 
are  grains  of  truth  in  all  these  points. 
But  when  you  fully  investigate  each 
argument,  the  benefits  overwhelmingly 
outweigh  any  real  or  presumed  liabilities 
in  revenue  sharing.  In  fact,  I  hope  that 
some  of  my  colleagues  in  the  Senate  who 
have  objections  will  also  air  their  \aews, 
so  that  debate  can  be  adequately  aired 
and  a  response  made  or  improvements 
achieved. 

Whatever  the  objections  to  revenue 
sharing,  the  advantages  so  outweigh  the 
disadvantages  that  this  program  should 
be  passed.  It  is  a  program  that  has  been 
adequately  pilot  tested,  it  is  a  program 
that  has  broad  bipartisan  support,  it  is 
a  program  that  returns  power  to  the  lo- 
cal governments,  it  is  a  program  that  al- 
lows local  officials  the  funds  to  take  care 
of  problems  that  only  they  can  see  and 
that  could  never  be  considered  if  we  had 
thousands  of  categorical  grants.  In  short, 
Mr.  President,  it  is  a  program  that 
works. 

I  ask  unanimous  support  that  the 
State  and  Local  Fiscal  Assistance  Act  of 

1975,  S.  11,  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  11 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "State  and  Local 
Fiscal  Assistance  Act  of  1975". 

Sec.  2.  (a)  Section  103  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  is 
repealed. 

(b)  Section  105(b)(1)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F).  and 

(2)  by  striking  out  subparagraph  (G)  and 
inserting  In  lieu  thereof  the  following: 

"(G)   for  the  fiscal  year  beginning  July  1, 

1976,  $6,650,000,000, 

"(H)  for  the  period  beginning  July  1,  1977, 
and  ending  September  30,  1977,  $1,700,000.- 
000;  and 

"(I)  for  fiscal  years  beginning  after  Sep- 
tember 30,  1977,  an  amount  equal  to  seven- 
tenths  of  1  percent  of  the  Federal  adjusted 
gross  income  (as  defined  In  section  141(d) ) 
for  taxable  years  ending  with  or  within  the 
preceding  calendar  year.". 

(c)  Section  105(b)  (2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and  July  1,  1975,"  In 
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siibparagraph     (D)     and    Inserting 
thereof:  "July  1,  1975,  and  July  1,  197^ 

(2)   striking  out  subparagraph  (E) 
sertmg  In  lieu  thereof  the  following: 
•■|E)    for  the  period  beginning  July 
and  ending  September  30.    1977.   Si. 
and 

■■iF)  for  fiscal  years  beginning  aft^r 
tember  30.  1977,  an  amount  equal  to 
of— 

"(1)    $4,780,000.  plus 
"(11)   an  amount  equal  to  the  amotnt 
termined  by  multiplying  $4,780,000  b] 
cent  age  equal  to  the  percentage  by  w 
amount  appropriated  under  section 
( 1 )      for     any     such     fiscal     year 
$6,650,000,000."'. 

(di   Section  141  of  such  Act  is 
adding  at  the  end  thereof  the  followl|ig 
subsection: 

"(d)   Federal  Adjusted  Gross  Incom  > 
purposes  of  this  title,  the  term 
Justed  gross  Income'  means  the  sum 
amounts  reported  by  individuals  as 
gross  income  (as  defined  in  section  62 
Internal  Revenue  Code  of  1954)   for 
years  ending  within  or  with  a  calendar 
determined  on  the  same  basis  as  suph 
Justed  gross  income  is  determined 
period  by  the  Internal  Revenue 
general  statistical  purposes.". 

Ssc.  3.   (a)   Section  107(b)   of  such 
amended    by    strllcing    out    paragraph 
thereof  and  by  redesignating  paragra] 
and  (7)  as  (5)  and  ( 6 >.  respectively, 
lb)   Section  123(a)   of  such  Act  Is 
ed— 

(1)  by  striking  out  paragraph  (3). 
(2 1    by  redesignating  paragraphs  ( 

(6».  (7).  and  (8).  as  (3).  (4).  (5).  ( 

( 7  I .  respectively,  and 
13)  by  striking  out  "Paragraph  (7)" 

last  sentence  thereof  and  Inserting  I 

thereof  "Paragraph  (6)". 

(c)  Section  141(b)  Is  amended — 
(!)    by  striking  out  "and  1975"  In 

graph  (4)  and  inserting  in  lieu  thereof 

and  1976". 

(2)  by  striking  out  paragraph  (5) 
sertlng  In  lieu  thereof  the  following 

•■(5)    The  period   beginning  July   1, 
and  ending  September  30.  1977 

"(61    The  one-year  periods  beglnnljig 
October  1  of  1977  and  all  subsequent 

Sec.  4.  Piirsuant  to  the  provisions  a 
section    (d)(2)    of  section  401   of  the 
gressional  Budget  Act  of  1974.  neither 
provisions  of  subsection  (a)   nor  the 
sion"?  of  subsection  (b)  of  such  section 
to  the  new  spending  authority  (as  deflped 
subsection  (c)  of  such  Act)  contained 
first  Section  of  this  Act. 

Sec.  5.  The  amendments  made  by 
take  effect  on  the  date  of  enactment 
Act.  and  the  amendment  made  by 
(a)   of  the  first  .section  of  this  Act 
with  respect  to  funds  received  by  ui^ts 
local  government  under  subtitle  A  of 
of  the  State  and  Local  Financial 
Act  of  1972  which  are  unexpended  on 
date  of  enactment  regardless  of  the 
which  such  funds  were  transferred  t<i 
units. 
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Mr.  HUGH  SCOTT.  Mr.  Pre.s  „_ 
an  original  sponsor  of  the  Stato 
Local  Fiscal  As.sistance  Act  of 
am  pleased  to  join  in  the  effort 
would    permanently    establish    . 
sharing  now  scheduled  to  expire 
end  of  the  94th  Congress. 

Revenue  sharing  is  one  of  the 
significant     and    responsive     ,.. 
that  Congress  has  ever  enacted.  _ 
a   period   when  fiscal   responsibill 
uppermost  in  congressional  minds. 
Imperative  that  this  Congress  begin 
programs  which  have  proven  reco 
returning  tax  dollars  to  taxpayers 
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enue sharing  puts  the  money  where  the 
problems  are.  Putting  it  simply— it 
works. 

The  legislation  we  ofler  you  today 
would  basically  conform  to  the  existing 
law.  Three  significant  improvements 
have  been  proposed  which  would  allow 
for  the  long-term  continuation  of  rev- 
enue sharing  without  armual  Federal 
alterations  or  interruptions. 

The  current  contradiction  in  terms 
which  prohibits  the  overall  usage  of  this 
Federal  money  slows  the  revenue  shar- 
ing process  and  complicates  what  should 
be  an  easy  flow  of  Federal  assistance  to 
worthy  local  governments.  This  legisla- 
tion amends  the  current  law  to  assure  a 
smooth  budget  process. 

In  my  own  Commonwealth  of  Penn- 
sylvania, I  can  cite  the  revenue  sharing 
endorsements  of  numerous  local  govern- 
ments and  Pennsylvania  organizations 
including  the  Permsylvania  League  of 
Cities,  the  Pennsylvania  State  Mayors' 
Association,  and  the  Pennsylvania  State 
Association   of   County   Comniissionei-s. 

I  urge  my  colleagues  to  support  this 
legislation  and  work  for  its  swift  enact- 
ment so  that  self-determination  can  be 
established  and  faithfully  enforced  as- 
suring a  more  efficient  use  of  our  tax 
dollars. 


By  Mr.  McGOVERN  (for  himself, 
Mr.  Humphrey,  Mr.  Mansfield, 
Mr.  Hugh  Scott,  Mr.  Magnu- 
SON,  Mr.  Jackson.  Mr.  Williams, 
Mr.  Randolph.  Mr.  Cranston, 
Mr.  Church,  Mr.  Weicker,  Mr. 
Culver,  Mr.  Stafford.  Mr.  Hat- 
field, Mr.  AsouREZK.  Mr.  Bayh, 
Mr.  BuRDiCK,  Mr.  Clark,  Mr. 
Philip  A.  Hart.  Mr.  Gary  W. 
Hart.  Mr.  Leahy,  Mr.  Case,  Mr. 
Brooke,  Mr.  Schweiker,  Mr. 
Mathias,  Mr.  Haskell,  Mr. 
Hathavv'ay,  Mr.  Inouye.  A:r. 
Kennedy,  Mr.  McGee,  Mr.  Mc- 
Intyre,  Mr.  Mondale,  Mr.  Pas- 
tore,  Mr.  Pell,  Mr.  Ribicoff, 
Mr.  MusKiE,  Mr.  Moss,  Mr. 
Javits,  Mr.  Hartke,  Mr.  Hol- 
LiNcs.    Mr.    Metcalf,    and    Mr. 

MONTOYA)  : 

S.  13.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964.  Referred  to  the  Committee 
on  Agriculture  and  Forestry. 

THE    FOOD    STAMP    PROGRAM 

Mr.  McGOVERN.  Mr.  President  I 
would  like  to  introduce  on  this  first  liay 
of  the  new  session  food  stamp  amend- 
ments of  the  utmost  importance. 

President  Ford  has  recently  proposed 
regulation  changes  increasing  the  cost 
of  food  stamps  to  millions  of  Americans 
If  the  Congress  allows  this  action  to  be- 
come effective  March  1.  it  will  be  the 
first  major  step  backward  in  this  coun- 
try's commitment  to  "put  an  end  to  hun- 
ger in  America  for  all  time." 

Under  the  President's  proposal,  all  re- 
cipients would  be  required  to  pay  30  per- 
cent of  their  income  for  food  stamps. 
Currently  the  poorest  recipients  pay  as 
little  as  5  percent  of  their  meager  in- 
ternes. These  people  stand  to  have  a  500- 
percent  increase  in  the  cost  of  food 
stamps  on  March  1.  The  average  food 
stamp  recipient  who  pays  23  percent  of 


his  income  for  stamps  will  have  a  30- 
percent  increase  in  the  cost  of  stamps; 
95  percent  of  the  15  million  food  stamp 
participants  will  have  to  pay  more  for 
their  food.  This  coupled  with  inflation, 
recession,  and  rising  unemployment  will 
place  an  impossible  burden  on  the  ability 
of  the  poor  to  obtain  an  adequate  diet. 
There  are  many  ways  to  fight  inflation 
in  this  country  that  make  economic  and 
social  sense.  But  cutting  the  food  stamp 
program  now  and  risking  increased  hun- 
ger in  thousands  of  American  families 
make  no  sense  at  all. 

It  makes  even  less  sense  when  you 
look  at  who  will  be  hurt  the  most  by 
these  cuts.  The  proposal  to  cut  the  food 
stamps  by  $325  million  in  4  months  and 
$650  million  in  fiscal  year  1976  hits  hard- 
est those  least  capable  of  coping  with 
infiation — the  elderly,  and  the  poorest 
of  the  poor. 

The  President  said  at  his  press  confer- 
ence announcing  the  proposal  that  some 
Americans  will  have  to  pay  "slightly 
more  ■  for  food  stamps.  But  the  facts 
show  that  95  percent  of  the  15  million 
Americans  now  using  the  stamps  will 
have  to  pay  30  percent  more,  causing 
many  to  drop  out  of  the  program. 

A  more  detailed  analysis  of  the  im- 
pact of  President  Ford's  proposal,  done 
by  the  Community  Nutrition  Institute, 
follows. 

The  legislation  which  I  am  today  pro- 
posing would  amend  the  Food  Stamp  Act 
to  prevent  this  regulation  change  from 
going  into  effect.  The  amendment  con- 
tinues the  concept  that  the  cost  of  food 
stamps  should  represent  a  reasonable 
investment  on  the  part  of  the  household 
but  provides  that  in  no  event  can  that 
investment  be  more  than  the  percentum 
charged  under  the  current  schedule. 

The  amendment  would  also  reduce  the 
maximum  charge  from  30  percent  of  net 
food  income  to  25  percent.  In  other  words, 
those  recipients  now  paying  10  percent 
and  20  percent  of  their  incomes  for 
stamps  would  continue  to  pay  that 
amount,  while  those  paying  26  percent 
to  30  percent  would  have  the  price  re- 
duced to  25  percent. 

The  estimated  cost  of  this  provision  at 
current  participation  levels  is  $450  mil- 
lion. 

While  this  is  a  substantial  figure.  I  do 
not  be^eve  it  is  too  much  to  devote  to  the 
poorest  sector  of  the  country  at  a  time 
when  the  President  has  recommended 
a  tax  cut  of  S16  billion  to  stimulate  the 
economy  generally.  We  are  in  a  recession. 
Alan  Greenspan  expects  unemployment 
to  reach  8  percent.  I  think  that  is  a  con- 
servative figure.  Simultaneouslv.  infla- 
tion is  expected  to  decline  to  6-7  percent 
by  summer.  In  this  context,  reducing  the 
cost  of  food  for  the  Nation's  poor  to  25 
percent  of  their  income  is  dictated  both 
bv  conscience  and  economics.  Indeed,  the 
December  23.  1974,  report  of  the  Joint 
Economic  Committee,  achieving  price 
stability  through  economic  growth,  rec- 
ommends precisely  this  action. 

The  bill  also  addresses  the  question  of 
food  stamps  for  SSI  recipients. 

The  current  temporary  provision  under 
which  supplemental  security  income  re- 
cipients in  45  States  may  automatically 
participate  in  the  food  stamp  program. 
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and  the  recipients  in  New  York,  Massa- 
chusetts, California,  Nevada,  and  Wis- 
consin are  cashed  out,  will  expire  on 
June  30, 1974.  On  July  1,  the  complicated 
and  costly  provisions  of  Public  Law  93-86 
will  become  effective. 

In  an  attempt  to  finally  lay  to  rest  this 
perennial  labyrinth,  this  legislation  pro- 
vides that  all  SSI  recipients  in  all  States 
would  be  automatically  eligible  for  food 
stamps.  The  bonus,  of  course,  would  still 
depend  on  the  household's  income. 

It  is  estimated  that  at  least  90  percent 
of  the  SSI  recipients  do  in  fact  have  net 
food  stamp  income  below  the  national 
guidelines.  The  administrative  expense 
of  investigating  the  4  million  SSI  par- 
ticipants, to  weed  out  the  few  ineligibles. 
would  in  all  probability  be  greater  than 
certifying  for  a  minimum  bonus  the  few 
SSI  recipients  slightly  above  the  cutoff 
line. 

Public  assistance  recipients  (AFDC) 
are  now  automatically  eligible  under  food 
stamp  regulations.  This  amendment 
would  extend  that  system  to  SSI  recipi- 
ents on  a  permanent  basis  and  elevate 
the  regulation  to  law. 

I  ask  unanimous  consent  that  the  ac- 
companying bill,  section-by-section  anal- 
ysis. Community  Nutrition  Institute  re- 
port, and  a  portion  of  the  Joint  Economic 
Committee  print  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   13 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Section  7(b)  of  the  Food  Stamp 
Act  of  1964.  as  amended.  Is  amended,  by 
deleting:  "but  In  no  event  more  than  30  per 
centum  of -the  household's  Income"  and  In- 
serting In  lieu  thereof  the  following:  "but 
in  no  event  more  than  the  lesser  of  (1)  the 
per  centum  charged  a  hou.sehold  with  the 
same  Income  January  1.  1975.  or  (2)  25  per 
centum  of  the  household's  hicome". 

Sec.  2.  Section  3(e)  of  the  Food  Stamp 
Act  of  1964.  as  amended  Is  amended  by  delet- 
ing the  following:  "related  Individuals  (In- 
cluding legally  adopted  children  and  legally 
assigned  foster  children)  or  nonrelated  In- 
dividuals over  age  60"  and  insert  In  lieu 
thereof  the  word:  "Individuals". 

Sec.  3.  Section  5(b)  of  the  Food  Stamp 
Act  of  1964.  as  amended.  Is  amended  to  read 
as  follows: 

"(b)  The  Secretary,  In  consultation  with 
the  Secretary  of  Health.  Education,  and  Wel- 
fare, shall  establish  uniform  national  stand- 
ards of  eligibility  for  participation  by  house- 
holds in  the  food  stamp  program  and  no 
plan  of  operation  submitted  by  a  State 
agency  shall  be  approved  unle.ss  the  stand- 
ards of  eligibility  meet  those  established  by 
the  Secretary.  The  standards  established  by 
the  Secretary,  at  a  minimum,  shall  prescribe 
the  amounts  of  household  Income  and  other 
financial  resources,  Including  both  liquid 
and  non-Uquld  assets,  to  be  used  as  criteria 
of  eligibility.  The  Secretary  may  also  estab- 
lish temporary  emergency  standards  of  eli- 
gibility for  the  duration  of  the  duration  of 
the  emergency  without  regard  to  Income  and 
other  financial  resources,  for  households  that 
are  victims  of  a  mechanical  disaster  which 
disrupts  the  distribution  of  coupons,  and 
for  households  that  are  In  need  of  tempo- 
rary food  assistance,  and  that  commercial 
channels  of  food  distribution  have  again  be- 
come available  to  meet  the  temporary  food 
needs  of  such  households:   Provided,  That 


the  Secretary  shall  In  the  case  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands,  establish 
special  standards  of  eligibility  and  coupon 
allotment  schedules  which  reflect  the  aver- 
age per  capita  income  and  cost  of  obtaining 
a  nutritionally  adequate  diet  in  Puerto  Rico 
and  the  respective  territories,  except  that  in 
no  event  shall  the  standards  of  eligibility  or 
coupon  allotment  schedules  so  used  exceed 
those  In  the  fifty  States." 

Sec.  4.  Section  10  of  the  Pood  Stamp  Act 
of  1964,  as  amended,  is  amended  as  follows: 

Subsection  (e)  Is  amended  by  Inserting  In 
clause  (7),  after  the  word  "law",  the  follow- 
ing: ",  and  at  the  option  of  the  State 
agency,". 

Sec.  5.  The  Food  Stamp  Act  of  1964.  as 
amended.  Is  amended  by  a.  deleting  In  sec- 
tion 3(e)  the  following: 

"No  individual  who  receives  suppemental 
security  Income  benefits  under  title  XVI  of 
the  Social  Security  Act  shall  be  considered 
to  be  a  member  of  a  hou.sehold  or  an  elderly 
person  for  any  purpose  of  this  Act  for  any 
month  if  such  person  receives  for  such 
month,  as  part  of  his  supplemental  security 
Income  benefits  or  payments  described  In 
section  16161  a)  of  the  Social  Security  Act 
(if  any),  an  amount  eqtial  to  the  bonus 
value  of  food  stamps  (according  to  the  Food 
Stamp  Schedule  effective  for  July  1973)  In 
addition  to  the  amount  of  assistance  such 
Individual  would  be  entitled  to  receive  for 
such  month  under  the  provisions  of  the  plan 
of  the  State  approved  under  title  I,  X,  XIV, 
or  XVI.  as  appropriate.  In  effect  for  Decem- 
ber 1973,  assuming  stich  plan  were  in  effect 
for  such  month  and  such  individual  were 
aged,  blind,  or  disabled,  as  the  ca.^e  may  be, 
under  the  provisions  of  such  State  plan  or 
\inder  Public  Law  92-603.  as  amended.  The 
Secretary  of  Health,  Education,  and  Welfare 
shall  issue  regttlations  for  the  implementa- 
tion of  the  foregoing  sentence  after  con- 
sultation with  the  Secretary  of  Agriculture." 

b.  adding  a  new  subsection  5(e)  as  fol- 
lows: "(e)  Effective  July  1,  1975.  households 
in  which  all  members  receive  supplemental 
Fecurity  income  benefits  under  Title  XVI  of 
the  Social  Security  Act,  or  households  In 
which  all  members  are  included  In  a  feder- 
ally aided  public  assistance  or  general  assist- 
ance grant  shall  be  certified  for  participation 
In  the  food  stamp  program  under  this  Act. 
Certification  of  all  other  households  shall  be 
based  on  the  tmlform  national  standards 
established  pursuant  to  subsection  (b)." 

Sec.  6.  Section  10(h)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  Is  amended  by  de- 
leting the  first  two  sentences  and  Inserting 
In  lieu  thereof  the  following:  "Subject  to 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  in  the  regulations 
Issued  pursuant  to  this  Act.  household  mem- 
bers or  persons  v.'ho  are  housebound,  feeble, 
physically  handicipped,  or  otherwise  dis- 
abled, to  the  extent  that  they  are  unable 
to  adequately  prepare  all  of  their  meals,  may 
use  coupons  Issued  to  them  to  purchase 
meals  prepared  for  and  delivered  to  them  by 
a  political  subdivision  or  by  a  private  non- 
profit organization  which:  (1)  is  not  receiv- 
ing federally  donated  foods  from  the  United 
States.  Department  of  Agriculture  for  use  In 
the  preparation  of  such  meals;  and  (2)  Is 
operated  In  a  manner  consistent  with  the 
purposes  of  this  Act;  and  (3)  Is  recognized 
as  a  tax  exempt  organization  by  the  Internal 
Revenue  Service.  Meals  served  pursuant  to 
this  subsection  shall  be  deemed  "food"  for 
the  purposes  of  this  Act." 

Section-by-Section  Analysis 

SECTION    1 

Section  one  would  amend  the  food  stamp 
act  to  prevent  the  recently  announced  regu- 
lation change  Increasing  the  cost  of  food 
stamps  to  30 'T  for  all  participants  from 
going  Into  effect.  The  amendment  continues 
the  concept  that  the  cost  of  food  stamps 


should  represent  a  reasonable  investment  on 
the  part  of  a  household  but  provides  th.xt  in 
no  event  can  that  investment  be  more  than 
the  per  centum  charged  a  household  with 
the  same  income  under  the  current  schedule. 

The  amendment  would  also  reduce  the 
maximum  charge  from  30%  of  net  food 
stamp  Income  to  25'-  .  In  other  words,  those 
recipients  now  paying  10  >  and  20  ^c  of  their 
Incomes  for  stamps  would  continue  to  pay 
that  amount  while  those  paying  26-30% 
would  have  the  price  reduced  to  25%. 

The  estimated  cost  of  this  provision  at 
current  participation  levels  is  $450  million. 
section  2 

This  section  of  the  bill  amends  Section  3 
of  the  Food  Stamp  Act  of  1964,  as  amended, 
which  defines  the  terms  used  In  the  Act. 

Subsection  (e)  which  defines  the  term 
"household"  is  amended  to  delete  the  re- 
quirement that  household  members  under 
age  60  be  related  In  order  to  qualify  for  the 
food  stamp  program.  This  requirement  was 
ruled  unconstitutional  by  the  Supreme 
Court  in  its  decision  in  the  case  of  Aforeno 
V.  USDA,  413  U.S.  528.  The  amendment  will 
bring  the  Act  into  conformance  with  the 
Supreme  Court  decision. 

This  provision  was  introduced  at  the  re- 
quest of  the  administration  In  the  93d  Con- 
gress, but  no  action  was  taken. 
section  3 

This  section  of  the  bill  revises  subsection 
5(b). 

Subsection  5(b)  ret.Tlns  the  concept  that 
the  food  stamp  program  shall  be  limited  to 
households  whose  Income  and  resources  are 
stibstantla.1  limiting  factors  in  the  attain- 
ment of  a  nutritionally  adequate  diet.  How- 
ever, It  excludes  the  housing  pa3rment  In 
kind  from  the  standards  of  eligibility.  The 
Inclusion  of  housing  payments  In  kind  not 
In  excess  of  S25  Is  most  impopulaf  among 
the  States.  To  determine  the  value  of  in  kind 
Income,  State  agencies  must  develop  exper- 
tise In  estimating  the  value  of  housing  or 
obtain  guidance  on  the  matter  through  other 
agencies  or  organizations.  In  either  case,  any 
possible  savings  to  the  program  are  more 
than  offset  by  the  complexities,  if  not  im- 
posslbUitles,  of  effectively  administering 
this  provision.  Further,  this  provision  would 
permit  housing  payments  in  kind  to  be  dis- 
regarded for  purposes  of  Income,  and  thus 
be  treated  consistently  with  the  way  in 
which  other  payments  In  kind  are  handled 
under  the  food  stamp  and  other  welfare- 
type  programs. 

The  revision  of  Subsection  5(b)  further 
deletes  the  provision  prohibiting  the  partic- 
ipation of  certain  tax  dependents  In  the  food 
stamp  program.  In  Its  decision  in  the  case 
of  Murry  v.  USDA,  413  U.S.  508.  the  Supreme 
Court  ruled  that  the  "tax  dependency"  pro- 
vision of  the  Act  Is  unconstitutional.  Thus, 
the  "tax  dependency"  provision  In  the  cur- 
rent Act  Is  not  enforceable. 

This  provision  was  introduced  at  the  re- 
quest of  the  administration  In  the  93d  Con- 
gress, but  no  action  was  taken. 
section  4 

This  section  of  the  bill  revises  Section  10 
(e)  (7)  of  the  Act. 

Subsection  (e)  (71  is  revised  to  give  a  State 
agency  an  option  to  establish  a  system  tmder 
which  a  food  stamp  household  may  elect  to 
have  its  charge  for  the  coupon  allotment 
withheld  from  Its  public  assistance  check. 
The  Act  now  mandates  a  State  agency  to  offer 
such  a  system.  This  service  Is  costly  and  of 
questionable  value.  An  optional  system  would 
permit  a  State  to  operate  the  system  In  an 
area  where  it  would  be  helpful,  such  as  rural 
localities  lacking  adequate  transportation. 
The  State  would  not  be  required  to  bear  the 
cost  of  administering  such  a  system  In  larger 
metropolitan  areas  where  public  assistance 
withholding  Is  not  only  of  minimal  useful- 
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ness  but  also  subject  to  abuse.  G  ving  the 
States  this  option  could  serve  to  ga  In  their 
Increased  cooperation  in  other  areas  (  f  great- 
er program  Importance. 

This  provision  was  introduced  at  the  re 
quest  of  the  administration  In  93rd  C  ongress, 
but  no  action  was  taken. 
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SECTION     5 

This  amendment  deletes  from  the 

hold  definition,  Section  3(e) ,  the , 

eligibility  of  supplemental  security 
recipients.  The  current  temporary  p 
under  which  supplemental  security 
recipients  may  automatically  partlc 
the  program  will  expire  on  June 
On  July  1,  1975.  the  complicated  j.^ 
provisions  of  Public  Law  93-86  will 
effective. 

Subsection  (b)  of  this  section  . 
contains  a  new  provision  governing 
gibility  for  food  stamps  of  supp. 
security  Income  recipients.  It  would 
effective  July  1st. 

Under  the  provision  all  SSI  recip 
all  states  would  be  automatically  el 
food  stamps.  It  Is  estimated  that  at  1>. 
of  the  SSI  recipients  do  in  fact  have  i 
stamp  Income  below  the  national  pu 
The  administrative  expense  of  inres 
the  1   million  SSI  participants,  to 
the  few  inellglbles.  would  in  all 
be    greater    than    certifying    for    ... 
bonus  the  few  SSI  recipients  slightl 
the  cut-off  line. 

Public  assistance  recipients  ( AFDC) 
tomatlcally  eligible  under  food  stamp 
tlons.  This  amendment  would  e.xtei 
system  to  SSI  recipients  on  a  permane 
and  eJevate  the  regulation' to  law. 

SECTION     6 

Section  6   removes  the  requireme4t 
food  stamp  recipients  who  are  ho 
feeble,  physically  handicapped,  or  „w_ 
disabled  must  be  over  60  years  of  age 
stamps  for  meals-on-wheels. 

Without  this  section,  many  ... 
persons    under    60    who    receive 
wheels  have  to  pay  cash  for  the  ...w. 
though  they  have  food  stamps.  Pure 
delivered  meals  with  food  stamps  w 
be  limited  to  Incapacitated  persons. 


house- 

lan^age  on 

income 

pj-ovislon 

ncome 

in 

1975. 

costly 

become 


:  pate 


nts  In 

e  for 

leist  90  ',0 

et  food 

ilelines. 

ligating 

w:  ed  out 

pro  (ability 

mltiimum 

above 


iter  d 


are  au- 

■egula- 

that 

t  basis 


mea  s 


great  er 
■  grou  )s 


AcHiEvmo  Price  Stabiijtt  THROukH 
Economic   Growth 
(Report  of  the  Joint  Economic  ComAii 
Congress  of  the  United  States,  togeth^ 
supplementary  and  minority  views 
ber  23.  1974.) 

RELIEP    MEASURES   FOR    THE    POOR 
THE    ELDERLY 

The  Poor. — The  poor  have  been  the  . 
hit  by  changing  economic  conditions  i_ 
The  combination  of  inflation,  recessiot 
rising  unemployment  has  been  >.„. 
for  the  poor  and  near-poor.  While  th  i 
may  not  suffer  a  proportionately 
cllne  in  dollar  Incomes  than  other  „.„ 
decline  in  their  purchasing  power  is 
level    that   is   at   best  marginally   ac 
Price  Increases  In  recent  years  have 
a  greater  loss  of  purchasing  power 
poor  than  for  higher  income  groups. 

In  all  of  the  previous  Inflationary  derlods 
since  World  War  II.  the  poor  benefited  be- 
cause of  accompanying  tighter  labor  mar- 
kets. But  the  economy  is  now  in  the  midst 
of  a  serious  recession.  Also  contribut  ng.  to 
the  poor's  loss  of  purchasing  power  Is  th  ;  gen- 
eral tendency  for  the  wages  of  low-;  killed 
workers  to  adjust  less  to  Inflation  than  aver- 
age wage  rates,  primarily  because  the  '  lack 
the  bargaining  power  of  better-paic  and 
more  highly  unionized  workers.  Prlc  es  of 
the  basic  purchases  made  by  the  pooi  have 
been  rising  faster  than  the  Consumer  Price 
Index.  For  example,  food  price  Inflati  an  of 
the  past  18  months  has  added  twice  as  much 
to  the  cost  of  living  of  the  poor  as  tjo  the 
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average  urban  worker's  cost  of  living.'  The 
poor  cannot  "substitute  down"  as  the  more 
affluent  can  to  less  expensive  foods.  Dried 
beans  and  rice,  which  are  common  items  in 
the  diets  of  the  poor,  increased  in  price  from 
December  1970  to  March  1974  by  256  percent 
and  124.3  percent,  respectively. 

What  can  be  done  to  reduce  the  burdens 
imposed  on  the  poor  by  the  present  combi- 
nation of  recession  and  inflation?  Most  pub- 
lic assistance  is  channeled  to  the  poor 
through  the  many  income  support  programs 
which  have  been  established  in  the  United 
States  since  the  depression  more  than  45 
years  ago.  These  programs,  established  at  dif- 
ferent times  and  with  varying  objectives, 
have  combined  to  produce  an  overall  income 
transfer  system  riddled  with  conflicts  and 
inequities,  operated  at  huge  cost,  and  de- 
livering inadequate  benefits  to  millions  of 
needy  persons. 

A  comprehensive  program  for  reform  of  our 
income  maintenance  program  was  presented 
earlier  this  month  in  a  report  Issued  by  the 
Subcommittee  on  Fiscal  Policy  of  this  Com- 
mittee, under  the  leadership  of  Congress- 
woman  Martha  Griffiths.  The  recommended 
program  consists  of  two  parts:  Tax  relief  for 
low-  and  moderate-income  workers  and  mod- 
est cash  grants  related  to  income  for  the 
poorest  in  our  society.  Tax  relief  would  occur 
through  the  substitution  of  rebatable  tax 
credits,  which  are  deducted  from  tax  liability, 
for  the  personal  e.xemptions  now  in  effect! 
Excess  credits  would  be  paid  to  the  Indlvld- 
ual(s)  filing  the  tax  return. 

This  comprehensive  system  of  credits  and 
allowances  is  more  efficient  and  equitable 
than  the  food  stamp  and  AFDC  programs 
which  it  would  replace.  This  program  breaks 
sharply  with  the  traditional  welfare  struc- 
ture In  that  It  avoids  the  penalties  on  work, 
marriage,  and  family  responsibUlty  that  the 
old  programs  perpetuate.  We  conmiend  the 
full  260  page  report  to  anyone  seriously  In- 
terested in  the  Federal  Income  transfer  sys- 
tem, the  problems  under  which  It  currently 
operates  and  some  of  the  possibilities  of 
reform. 

We  recommend  that  the  program  for  In- 
come maintenance  reform  contained  in  the 
report  of  the  Subcommittee  on  Fiscal  Policy 
and  the  legislation  that  would  enact  this 
program  be  given  the  most  immediate  con- 
sideration. 

While  endorsing  this  welfare  reform  pack- 
age and  agreeing  fullv  with  the  points  it 
raises  concerning  the  serious  deficiencies  in 
the  current  welfare  programs,  we  also  rec- 
ognize that  some  immediate  Improvements 
are  needed  in  the  incf  me  support  programs 
to  help  compensate  tht  many  poorer  Ameri- 
cans who  have  suffered  greatlv  from  this 
year's  severe  Inflation  and  developing  re- 
cession. The  Subcommittee  on  Fiscal  Policy 
realizes,  and  states  in  its  report,  that  its 
recommended  program  could  not  be  in  ef- 
fect untU  1977.  In  the  light  of  this  time  lag 
extension  under  existing  statutes  of  the  food 
stamp  and  Aid  for  Dependent  Children 
(AFDC)  programs  is  required  to  provide  Im- 
mediate relief  to  the  poor. 

The  food  stamp  program  shotild  be  em- 
phasized since  it  Is  the  income  support  pro- 
gram reaching  the  greatest  number  of  peo- 
ple. It  focuses  on  the  necessity  which  has 
risen  most  rapidly  in  price,  and  Is  a  program 
that  can  be  made  more  effective  with  a  few 
simple    administrative    changes.    Currently. 

'  Loralne  Donaldson.  "The  Poor  Pay  More 

of  the  Food  Inflation  Tax."  unpublished  pa- 
per. Georgia  State  University.  1974.  Pood 
costs,  which  according  to  the  Bureau  of  La- 
bor Statistics  have  risen  about  three  times 
as  fast  as  other  major  budget  components, 
generally  account  for  a  higher  proportion  of 
the  poor's  expenditures  than  of  higher  In- 
come groups. 


there  are  14.3  million  recipients  of  food 
stamps  out  of  a  total  eligible  population 
estimated  to  be  between  30  to  35  million.  The 
cost  has  escalated  In  the  past  three  years 
from  $1.6  billion  to  $4.0  billion.  Many  econo- 
mists view  this  expansion  of  the  program  as 
a  healthy  development  In  that  they  see  many 
advantages  to  food  stamps  as  an  Income  sup. 
port  program.  More  people  benefit  at  a  far 
lower  per  capita  cost  than  In  the  govern- 
ment's two  other  major  welfare  programs 
Medicare  and  AFDC.  Also,  the  Food  Stamp 
Program  is  mandatory,  is  nation-wide,  is 
based  on  minimum  food  needs  tied  to  na- 
tional standards  and  most  Important,  is  de- 
signed to  help  all  the  needy.  Thus,  It  Includes 
the  working  poor,  who  are  usually  not  cov- 
ered by  other  income  support  measures. 

Despite  these  laudable  advantages,  the 
program  as  it  is  currently  operating  suffers 
from  some  serious  shortcomings.  Perhaps  the 
most  significant  Is  that  the  amount  of  food 
stamp  allotments  (currently  $150  per  month 
for  a  family  of  four)  is  simply  not  enough  to 
provide  for  a  nutritionally  balanced  diet.  In 
many  cases,  this  deficient  payment  affects 
the  health  of  prenatal  infants,  nursing 
mothers,  the  elderly,  and  the  unemployed. 
As  things  now  stand,  a  family  with  a  low 
income  receiving  food  stamps  "may  have  to 
spend  more  than  40  percent  of  its  Income  to 
obtain  a  minimum  required  diet. 

The  monthly  bonus  amount  is  based  on 
the  Economy  Food  Plan  of  the  USDA,  which 
currently  provides  allotments  allowing  less 
than  40  cents  per  person  per  meal.  According 
to  a  food  consumption  survey  by  the  USDA, 
less  than  10  percent  of  those  who  eat  at  the 
cost  level  of  the  Economy  Food  Plan  obtain 
the  full  recommended  dietary  allowances. 
For  this  reason,  the  USDA's  Low  Cost  Pood 
Plan  should  become  the  basis  for  food  stamp 
allotments. 

An  equally  significant  defect  of  the  present 
program  is  that  the  maximum  purchase  price, 
30  percent  of  net  household  income,  is  too 
high.  In  fact,  this  ties  In  with  the  low  level 
of  participation  in  the  program,  since  the 
high  cost  of  purchasing  food  stamps  Is  the 
most  Important  reason  for  non-particlpatlon 
by  many  households.  Thus,  the  maximum 
purchase  price  should  be  set  at  25  percent 
of  net  household  Income,  which  would  not 
only  increase  the  value  of  the  stamps  for 
those  currently  using  them  (particularly 
benefitting  the  elderly  poor) ,  but  would  also 
attract  many  more  people  Into  the  program, 
especially  those  poor  people  who  felt'they 
simply  could  not  afford  the  current  purchase 
price.  These  changes  would  raise  the  annual 
cost  of  the  program  by  approximately  $420 
million. 

It  should  be  noted  that  this  25  percent 
maximum  and  preservation  of  the  existing 
sliding  scale  up  to  that  maximum.  Is  In  con- 
flict with  the  Prasident's  recent  amendment 
to  the  food  stamp  regulations.  This  amend- 
ment would  require,  as  of  March  1.  1975  all 
food  stamp  recipients  to  pay  a  flat  30  percent 
of  net  income  for  their  food  stamp  allot- 
ment. This  Is  a  most  Ul-advlsed  administra- 
tive change;  It  would  Increase  the  already 
severe  burden  that  the  poor  and  near-poor 
are  bearing.  Specifically,  households  with  one 
or  two  persons  would  be  hurt  the  most.  Of 
these  50  percent  are  over  60  years  of  age.  An 
elderly  Individual  receiving  the  current  Sup- 
plemental Security  Income  (SSI)  payment 
of  $146.00  a  month  now  pays  $30  to  receive 
$46  In  food  stamps,  a  $16  bonus.  The  Presi- 
dent's amendment  would  Increase  the  pur- 
chase price  to  $43.80,  reducing  the  bonus  to 
$2.20,  a  virtually  negligible  amount.  Among 
food  stamp  recipients  of  all  ages,  those  with 
the  lowest  Incomes  will  experience  the  great- 
est percentage  increases  In  purchase  prices. 
The  ultimate  effect,  therefore,  will  be  a 
strong  Inducement  for  many  to  drop  from 
the  program. 
The   participation    problem    Is    already   a 
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serious  one.  Only  40  to  48  percent  of  those 
eligible  actually  use  food  stamps.  Even  this 
low  rate  overstates  the  participation  of  the 
elderly,  blind,  and  disabled,  which  Is  cur- 
rently 28  percent.  Legislation  to  alleviate 
much  of  this  problem  has  already  been 
passed  by  Congress  in  July  specifying  that 
the  Federal  Government  should  cover  50 
percent  of  administrative  costs,  as  compared 
to  the  present  level  of  28  percent.  Additional 
funds  to  cover  administrative  costs  should 
enable  states  to  hire  more  certification 
workers. 

Another  major  problem  is  that  the  semi- 
annual Increase  In  the  food  stamp  allotment 
lags  four  to  twelve  months  behind  the  In- 
creases in  cost  of  the  Economy  Food  Plan.  For 
example,  the  Food  Stamp  allotment  during 
this  month  (December  1974)  4s  based  on  the 
Economy  Food  Plan  established  in  February. 
Costs  are  probably  10  to  15  percent  higher 
now. 

To  increase  the  value  of  the  food  stamps, 
for  current  participants,  the  President's  ad- 
ministrative decision  earlier  this  year  should 
be  reversed  and  the  maximum  purchase  price 
should  be  reduced  from  30  percent  to  25  per- 
cent of  net  household  income.  The  present 
sliding  payment  scale  up  to  the  maximum 
should  be  retained.  Furthermore,  the  U.S. 
Department  of  Agriculture  should  expand 
participation  In  the  program,  particularly  by 
Implementing  the  provisions  of  PL.  93-347 
that  enable  the  Federal  Government  to  pro- 
vide 50  percent  of  the  administrative  costs 
of  the  program.  The  payment  scales  of  the 
Food  Stamp  Program  should  be  adjusted 
every  four  Instead  of  every  six  months. 

The  Impact  of  the  Ford  Administration's 
Proposal  To  Raise  Food  Stamp  Prices 
(By  the  Community  Nutrition  Institute) 

ABOUT    the    community    NUTRITION    INSTITUTE 

The  Community  Nutrition  Institute  is  a 
private  non-profit  organization  In  Washing- 
ton. D.C.  specializing  In  research,  advocacy, 
training,  and  technical  assistance  in  the  areas 
of  federal  food  assistance  programs  and  fed- 
eral programs  for  the  aging.  Since  1970.  CNI 
has  been  known  for  Its  publication  of  CNI 
Weekly  Report,  a  weekly  newsletter  covering 
the  focd  and  nutrition  field.  In  the  food 
stamp  area.  CNI  has  also  recently  published 
an  outreach  manual,  '■Publicizing  Food 
Stamps:  A  Guide  for  Local  Pood  Stamp  Cam- 
paigns." and  has  available  fiyers  explaining 
how  recipients  of  the  Supplemental  Security 
Income  program  can  qualify  for  food  stamps. 

On  November  26,  the  Ford  Administration 
unveiled  a  plan  to  make  changes  In  the  food 
stamp  program  that  would  result  In  a  serious 
economic  blow  to  millions  of  poor  families 
across  the  United  States.  The  new  plan  would 
require  these  families  to  pay  more — In  many 
cases,  significantly  more — for  their  food 
stamps. 

The  food  stamp  program,  which  now  aids 
about  15  million  persons  each  month,  has 
in  the  past  five  years  become  one  of  the  most 
important  assistance  programs  available  to 
low  Income  persons  In  this  country.  The  pro- 
gram provides"  stamps  to  eligible  households, 
who  use  the  food  stamps  at  grocery  stores 
just  as  if  they  were  cash.  The  amount  of  food 
stamps  a  household  gets  depends  on  the  size 
of  the  household,  and  Is  supposed  to  be  suffi- 
cient to  provide  the  household  with  a  nutri- 
tionally adequate  diet.'  Most  households  pay 
a  monthly  charge  for  their  food  stamps,  with 
the  amount  that  each  household  pays  for  Its 
stamps  being  determined  by  Its  Income. 

The  Ford  Administration's  new  plan,  for- 
mally published  In  the  Federal  Register  for 
December  6.  1974,  would  require  all  but  the 
most  destitute  households  to  pay  30  percent 
of  their  net  Income  to  purchase  their  stamps 
each  month,  starting  in  March.  1975.  For 
many   households,    this   would    represent   a 
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sharp  Increase  over  the  price  now  paid  for 
stamps.  Vet  there  would  be  no  increase  at 
all  in  the  amount  of  food  stamps  that  would 
be  provided  for  this  increased  price. 

The  U.S.  Department  of  Agriculture 
(USDA),  which  administers  the  food  stamp 
program,  says  that  the  average  household 
now  pays  23  percent  of  its  net  Income  for  food 
stamps.  This  means  that  the  Administration's 
plan  would  require  the  average  family  to  pay 
uearly  one  third  more  for  Its  food  stamps 
than  it  now  pays.  According  to  USDA,  this 
translates  into  an  additional  charge  to  the 
average  family  of  four  of  $14  a  month,  or  $168 
a  year,  for  the  same  amount  of  stamps.- 

Nationwlde,  over  95  percent  of  all  food 
stamp  recipients — or  over  14  million  per- 
sons— would  have  to  pay  more  for  food 
stamps  under  the  Administration's  plan  (see 
Appendix  B) .  USDA's  official  estimate  Is 
that  these  recipients  will  have  to  pay  $650 
million  more  each  year  to  buy  food  stamps 
if  the  new  plan  Is  put  Into  effect. 

the    ADMINISTRATION'S   PLAN    AND   THE    ELDERLY 

The  new  plan  would  hit  hardest  at  food 
stamp  recipients  living  In  one  and  two  per- 
son households,  the  majority  of  whom  are 
elderly.  Most  single  persons  would  be  hit 
with  Increases  of  35  to  100  percent  In  the 
price  of  their  food  stamps.  For  a  few  In- 
dividuals and  couples  the  Increase  would 
run  as  high  as  800  percent.  Nearly  one  out  of 
every  four  food  stamp  recipients  lives  In  a 
one  or  two  person  household.' 

The  plan  would  be  harshest  on  those  In- 
dividuals whose  net  Income  is  between  $154 
and  $194  a  month.  All  such  persons — who  are 
now  eligible  for  a  $10-$13  food  stamp  benefit 
each  month — would  be  eliminated  entirely 
from  the  food  stamp  program. 

These  individuals  would  be  eliminated 
under  the  new  plan  because  they  would  be 
required  to  pay  more  In  cash  to  participate 
in  the  food  stamp  program  each  month 
than  they  would  receive  back  In  the  form 
of  food  stamps.  At  present,  one  person  house- 
holds in  this  Income  range  can  pay  $33-$36 
each  month  and  receive  $46  In  food  stamps. 
Under  the  new  plan,  however,  they  would 
have  to  pay  $46-$58,  and  still  get  only  $46 
in  food  stamps. 

This  aspect  of  the  new  food  stamp  plan 
would  mean  that  some  persons  living  below 
the  poverty  line  (now  $194  a  month  for 
persons  living  alone)  would  be  unable  to  get 
food  stamp  aid  for  the  first  time  In  a  number 
of  years. 

The  elimination  from  the  food  stamp  pro- 
gram of  Individuals  with  Incomes  between 
$154  and  $194  a  month  would  affect  recip- 
ients of  the  Supplemental  Security  Income 
(SSI)  program — the  federal  government's 
new  assistance  program  for  the  aged,  blind, 
and  disabled  poor — veith  particular  sever- 
ity. (In  Michigan  and  Wisconsin,  the  cur- 
rent Income  eligibility  limit  for  one  person 
households  wishing  to  participate  in  the 
food  stamp  program  Is  $210  a  month,  rather 
than  $194  a  month  as  elsewhere.  Therefore, 
all  single  persons  In  these  two  states  with 
net  Incomes  between  $154  and  $210  a  month 
would  be  dropped  from  the  program.) 

There  areciow  18  states  In  which  combined 
federal  and  state  payments  to  aged,  blind 
and  disabled  Individuals  enrolled  in  the  SSI 
program  total  $154  a  month  or  more.  Con- 
sequently, Individual  SSI  recipients  in  these 
states  will  be  dropped  from  the  food  stamp 
program  unless  they  can  qualify  for  large 
enough  Income  deductions.  The  states  In- 
volved are  Colorado,  Connecticut,  Idaho,  Illi- 
nois, Kansas,  Maine,  Michigan,  Minnesota, 
Nebraska,  New  Hampshire,  New  Jersey,  Okla- 
homa. Oregon,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Vermont,  and  Washington. 
Blind  individuals  In  Iowa  who  receive  SSI 
benefits  would  also  be  affected  in  this 
manner.' 

Some  SSI  recipients  in  other  states  would 
also  be  forced  out  of  the  food  stamp  program. 


The  SSI  program  provides  a  basic  federal 
income  guarantee  of  $146  a.  month  to  Indi- 
viduals and  $219  a  tnorytfC  to  couples,  and 
allows  states  to  supplement  these  amounts. 
Even  In  states  that  do  not  provide  supple- 
mentary payments,  individuals  and  couples 
who  receive  Social  Security  or  other  unearned 
Income  as  well  as  SSI  are  allowed  to  have 
$20  additional  In  total  Income — or  $166  a 
month  for  Individuals  and  $239  for  couples. 
This  means  that  In  all  states,  single  persons 
who  receive  both  Social  Security  and  SSI 
will  have  an  income  of  at  least  $166  a  month, 
and  will  consequently  be  eliminated  from 
the  food  stamp  program  under  the  Adminis- 
tration's new  plan,  unless  they  qualify  fot 
income  deductions.  The  most  recent  figures 
from  the  Social  Security  Administration  show 
that  two  thirds  of  all  elderly  SSI  recipients 
do  receive  Social  Security. 

SSI  recipients  who  do  not  receive  Social 
Security  or  other  Income,  and  who  live  In  a 
state  that  does  not  provide  supplementary 
payments,  now  have  Incomes  of  $146  a  month 
and  will  technically  remain  able  to  partici- 
pate in  the  food  stamp  program  If  the  new 
plan  Is  implemented.  However,  a  person  with 
net  Income  of  $146  a  month  would  have  to 
pay  $43.80  for  $46  of  food  stamps  each  month, 
under  the  new  plan.  Presently,  such  persons 
pay  $30  for  their  $46  In  stamps.  It  seems  safe 
to  predict  that  few  If  any  aged,  blind,  or 
disabled  SSI  recipients  will  continue  to  go 
through  the  time-consuming  processes  In- 
volved in  applying  for  and  using  food  stamps 
to  receive  a  $2.20  monthly  benefit. 

SSI  recipients  and  other  Individuals  who 
are  able  to  take  significant  Income  deduc- 
tions would  get  larger  food  stamp  benefits, 
but  would  still  have  to  pay  far  more  than 
they  do  currently.  An  SSI  recipient  with  net 
Income  after  deductions  of  $105  a  month,  for 
example,  would  have  to  pay  $31.50  for  food 
stamps,  instead  of  $18  as  at  present. 

Elderly  couples — especially  those  who  are 
SSI  recipients — would  also  be  harshly  af- 
fected." A  couple  with  $270  net  monthly  in- 
come would  have  to  pay  $81  for  $84  In  food 
stamps,  rather  than  $64  for  $84  In  stamps  as 
at  present.  A  couple  with  $239  net  income 
(the  basic  federal  SSI  payment  of  $219  plus 
$20  in  Social  Security)  would  pay  $71.70,  In- 
stead of  $62.  for  its  $84  In  food  stamps  (and 
would  see  its  food  stamp  benefit  nearly  cut 
In  half  from  $22  to  $12.30) . 

The  overall  effect  of  the  new  USDA  plan 
on  SSI  recipients  would  thus  be  to  eliminate 
most  of  them  from  the  program  by  substan- 
tially reducing  (or  eliminating  altogether) 
their  food  stamp  benefits.  Although  the  Con- 
gress acted  on  three  occasions — In  August 
1973.  December  1973.  and  July  1974  (P.L.  93- 
86,  PX.  93-233,  and  P.L.  93-335)— to  keep 
SSI  recipients  In  the  food  stamp  program, 
the  Administration's  new  food  stamp  plan 
would  effectively  end  their  participation  in 
large  numbers.  One  USDA  food  stamp  of- 
ficial told  the  Community  Nutrition  Insti- 
tute that  he  expected  about  half  of 
the  elderly  Individuals  and  couples  who  now 
get  food  stamps  to  leave  the  program  as  a 
result  of  this  new  plan.  USDA  statistics  show 
that  If  this  estimate  Is  correct.  Implementa- 
tion of  this  plan  would  mean  that  nearly 
one  million  elderly  poor  would  stop  getting 
food  stamp  benefits. 


Household  of  1 

Price  paid  for  $46  of 
stamps  each  month 


Household  of  2 

Price  paid  for  184  of 
stamps  each  month 


Price 

Price 

under 

under 

Net  monthly 

Current 

new 

Current 

new 

income 

price 

phn 

price 

plan 

$25 

$1 

$7.50 

$1 

$7.50 

$35 

4 

10.50 

4 

10.50 

$45 

6 

13.50 

7 

13.50 

$65 

10 

19.50 

12 

19.50 

Footnote  at  end  of  table. 

272 


Household  of  1 

Price  paid  for  J46  of 
stamps  each  month 


House  ol,1  of  2 


Price  pail 
stamps 


fcr  $84  of 

<  ich  month 


Net  monthly 
income 


Price 
under 
Current  new      Current 

price  plan         price 


J85.. 

J105 

$125  . 

J145.. 

$165  . 

$1»5 

$20... 

$225.. 

$245.. 

$265  . 

$275.. 


$!4 
IS 
24 
33 
33 
36 


$25. 60 

31.50 

37.50 

■;3^50 

'49.50 

"55.50 


$18 
23 
29 
35 
38 
44 
50 
5b 
02 
64 
"A 


J  A  1  individuals  *.th  net  monthlj  income  of  $154  and  above 
would  have  to  pay  moie  for  food  stamps  Ihan  they  wo  ild  rKeiv» 
and  woulcj  hence  be  lemowed  from  the  piogtam 


inflat  on 


c  iild    be 

)ecaiise 

has 

bene- 

1  ndlvld- 

idjust- 

old 

Jjinuary, 

Into 

when 

since 

range 

some 


can  e 


ne  5 


la 


Implementation    of    the    plan    w'. 
doubly  harsh  on  many  SSI  recipients 
It  would  come  at  a  time  when  in 
been  eating  up  the  value  of  their  ^ 
fits.  The  SSI  benefits  paid  to  aged 
wAs  in  19  states  are  now  lower,  when 
ed  lor  inflation,  than  ccmparable 
ate  assistance   payments   were   in 
1972    (before    the    SSI    program 
eMoteuce).  Payments  to  aged  couple! 
adjusted  for  Inflation,   have  decline 
January.  1972  In  21  states.  The  decllr 
as  high  as  25  percent  for  Individuals 
states,  and  20  percent  for  couples." 

FAMILIES    WITH    VERY    LOW    INCOMtS 

The  new  plan  would  also  prove  verji  severe 
on  larger  families  that  have  very  low  ir  comes 
such  as   net  Income   under  $100   a 
The.se   families,    which   have   orlentec 
subsistence  spending  patterns  for  thre  » 
around    the    prices    currently    char 
stamps,  would  receive  a  devastating 
having  their  food  stamp  prices  rise  bj 
200  percent  at  a  time  when  rent, 
other  costs  are  rising  as  well.  The  ,^, 
chart  shows  the  current  food  stamp  , 
and  the  prices  that  would  be  charee  1 
very  poor  family  of  four  under  the  nev 
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Also  hard  hit  by  the  new  plan  w 
higher    income    households    earning 
$100  of  the  ma.\imum  food  stamp  . 
eligibility  limit=.  Households  in  these  1 
caregorics  would  see  their  food  stamp 
fits  disappear  almost  entirelv.  A  hou 
of  two  with  $270  net  monthly  income 
pay  $81  for  S84  in  stamps,  an  Increase 
In  price.  A  family  of  four  with  $500  1 
would  pay  $150  for  $154  In  stamns, 
A  family  of  si.x  with  S680  monthly  1 
would  pay  $204  for  $210  in  stamps 
crease  of  $26. 

M.^NY    MMILES    WOU.r.D    BE    FORCED    TO 
THE    PROCBAM 

One    immecUate    effect    of   the    new 
would    be    to    drive    large    numbers    c 
poor— especially  the  elderly— out  of  th 
stimp  pre  gram.  Considering  that  large 
fcers  of  SSI  recipients  woujd  leave  Or 
moved  from  the  program— and  that 
non-SSI  one  and  two  person  houseiio 
well  as  many  families  near  the  top 
Income  scale  would  also  drop  out— ar. 
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drop-out  rate  of  10  percent  seems  a  conser- 
vative estimation.  A  10  percent  drop-out  rate 
would  mean  that  1.5  million  persons  were 
either  ellmniated  or  felt  compelled  to  leave 
the  food  stamp  program. 

(An  Important  point  to  remember  is  that 
food  stamp  participation  is  already  quite 
low— about  15  million  persons  out  of  37 
million  estimated  to  be  eligible  by  an  HEW 
Department  computer  analysis  conducted 
in  early  1974.-  The  high  prices  already 
charged  for  food  stamps  have  long  been 
said  by  a  number  of  nutritionists  and  anti- 
hunger  advocates  to  be  the  single  greatest 
cbstale    to    increaied    participation.-' 

If  10  percent  of  those  in  the  program  do 
drop  out,  about  $325-.$335  million  a  year  in 
benefits  going  to  the  poor  would  disappear, 
m  addition  to  the  $650  million  in  benefits 
that  would  be  wiped  out  by  having  recipi- 
ents pay  more  for  their  stamps. 

This  \vould  make  the  total  withdrawal  of 
benefit^  due  to  the  Administration's  new 
plan,  close  to  $1  billion  a  year.  (See  Appendix 
A).  Since  ti:ie  entire  food  stamo  prosram 
now  provides  less  than  4  billion*  a  year  in 
b^efits,  the  new  plan  would  cut  food  stamp 
aid  going  to  the  nation's  poor  by  about  25 
percent.  This  would  maKe  the  new  food 
stamp  plan  one  of  the  largest  cutbacks  in 
income  assistance  for  the  poor  in  U.S.  his- 
tory, and  perhaps  the  largest  cutback  during 
any  period  of  economic  crisis. 

THE    ADMIN-ISIRATION'S    JUSTIFICATIONS 
FOR    THE    PLAN 

No  Strong  arguments  have  been  advanced 
to  defend  the  new  plan.  Two  principal  argu- 
ments— that  the  plan  li  necessary  as  a 
budget  cutting  device  and  that  the  plan 
would  make  the  food  stamp  program  more 
equitable— do  not  stand  up  under  close 
scrutiny. 

1  Biidgetary  Considerations:  Administra- 
tion spokesmen  frequently  cite  the  rising 
costs  of  the  food  stamp  program  as  the  main 
reason  for  the  new  cutbacks.  The  food  stamp 
program  is  rapidly  growing  and  Is  out  of  con- 
trol, they  say,  co-itendlng  that  costs  have 
risen  from  $2.2  billion  In  fiscal  year  1973  to 
$4  billion  in  fiscal  1975.-' 

This  analysis  is  misleading  on  several  ac- 
counts. In  FY  1973,  several  hundred  counties 
ran  the  commodity  distribution  program  In- 
stead of  a  food  stamp  program,  at  a  cost  to 
the  federal  government  of  about  a  quarter 
of  a  billion  dollars.  These  counties  have  now 
transferred  to  the  food  stamp  program,  as  re- 
quired by  Congress  In  Public  Law  93-86.  The 
cost  of  the  commodity  program  in  FY  1973 
Is  not  Included  In  the  $2.2  billion  figure 
given  for  FY  1973,  but  the  cost  of  running 
food  stamp  programs  in  these  counties  is 
included  In  the  $4  billion  figure  for  FY  1975 
Even  more  important,  the  increase  in  the 
numbers  of  persons  in  the  food  stamp  pro- 
gram in  recent  years  simply  reflects  those 
persons  who  entered  the  program  when  their 
counties  switched  from  the  commodity  pro- 
.er^.m  to  the  food  stamp  program.  In  Decem- 
ber 1971,  14.9  million  persons  participated  in 
either  the  food  stamp  or  commodity  pro- 
gr.ims.  In  September  1974,  the  number  of 
participants  stood  at  15.0  million.  The  num- 
ber 0/  persons  in  these  programs  has  not 
changed  in  nearly  3  years  despite  massive 
inflation  and  high  unemployment.  The  food 
stamp  program  is  not  growing  rapidly  It  is 
not  out  of  control.  The  entire  increase  in 
the  cost  0/  the  program  is  due  to  the  trans- 
ler  of  counties  from  commodities  to  food 
stamps  and  to  the' federal  government's 
inability  to  control  food  price  inflation  If 
Inflation  were  brought  under  control  so 
would  be  the  costs  of  the  food  stamp  pro- 
gram. .  ^  ^ 

A  further  point  Is  that  Congress  and  USDA 
are  making  other  food  stamp  changes  to  cut 
food  stamp  program  costs.  Congress  has  en- 
acted a  ban  on  food  stamps  for  students 
claimed  as  tax  dependents  by  households  not 
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themselves  eligible  for  food  stamps;  USDA 
has  announced  that  quality  control  and  work 
registration  procedures  ■will  be  Intensified 
USDA  says  that  an  additional  $lio  million 
will  be  saved  In  the  latter  part  of  FY  1975 
alone  through  these  alterations  in  the  nro 
gram.  ^ 

Finally,  to  make  the  massive  program  cuts 
envisioned  by  the  new  plan  would  not  only 
oe  disastrous  to  the  elderly  and  to  other 
poor  families  but  would  also  contribute  to 
f'Lirther  unemployment  and  recession  by  re- 
moving needed  federal  food  stamp  dollars 
from  local  economies.  These  dollars  are  "high 
velocity"  dollars  that  circulate  widely 
throughout  local  economies  and  have  a  sig- 
iiificant  economic  "multiplier  efl'ect."  Their 
removal  from  local  economies  at  this  time 
could  be  especially  damaging  economically 
in  areas  of  high  food  stamp  usage  (See  Ap- 
pendix  A  for  the  effect  on  each  state) . 

It  Is  especially  Inappropriate  for  Adminis- 
tration spokesmen  to  defend  this  draconlan 
food  stamp  measure  while  at  the  same  time 
suggesting  the  possibility  of  a  tax  cut  In  1975 
to  stimulate  the  economy.  A  tax  cut  of 
course,  will  not  help  the  elderlv  poor  and' the 
majority  of  food  stamp  recipients  who  pay 
little  or  no  income  tax.  To  cut  ta.xes  and 
raise  food  stamp  prices  would  thus  be  an 
e.xerciss  In  redistributing  Income  from  the 
elderly  and  the  poor  to  those  who  already 
have  more  income. 

2.  Equitability  Considerations:  Stephen 
Hiemstra,  an  assistant  to  Edward  J.  Hekman 
the  administrator  of  USDA's  Food  and  Nu- 
trition Service,  was  quoted  Inlthe  New  York 
Times  as  saying  that  the  Administration's 
new  plan  would  make  the  food  stamp  pro- 
gram more  equitable  because  it  would  require 
all  families  to  pay  30  percent  of  net  Income 
for  food  stamps,  the  amount  now  required 
of  many  large  families.  Hiemstra  similarly 
told  the  Washington  Post  that  25  percent  of 
all  food  stamp  recipients  would  not  be  affect- 
ed by  the  new  plan,  because  many  people  al- 
ready pay  the  full  30  percent." 

These  statements  are  based  upon  an  Incor- 
rect mathematical  analysis,  as  Dr.  Hiemstra 
now  acknowledges.  USDA  food  stamp  profiles 
show  that  persons  in  households  already  pay- 
ing 30  percent  of  income  comprise  less  than 
one-tenth  of  one  percent  of  the  entire  food 
stamp  caseload  (See  Appendix  B) .  The  "many 
large  families"  already  paying  a  full  30  per- 
cent of  Income  turn  out  not  to  exist. 

The  only  persons  who  will  not  be  affected 
by  the  new  plan  are  destitute  households 
who  will  continue  to  get  food  stamps  free 
(one  or  two  person  households  with  income 
below  $20  a  month;  larger  households  with 
Income  below  $30  a  month) ,  and  an  Infinites- 
imal fraction  of  participants  who  do  al- 
ready pay  30  percent  of  Income  for  food 
stamp.s.  These  two  groups,  taken  together, 
comprise  only  about  4  percent  of  all  food 
stamp  participants.  The  remaining  96  per- 
cent of  recipients,  numbering  over  14  million 
people,  will  have  to  pay  more  than  before. 

In  a  phone  conversation  with  the  Com- 
munity Nutrition  Institute  on  December  5, 
Dr.  Hiemstra  acknowledged  USDA's  error  and 
said  that  It  appeared  that  over  90  percent  of 
those  getting  food  stamps  would,  indeed, 
have  to  pay  more  under  the  new  plan. 

Simple  logic  should  indicate  that  making 
virtually  everyone  In  a  group  of  people  worse 
off  than  before  Is  not  an  effective  exercise  in 
making  matters  more  equitable  for  this 
group. 

Moreover,  there  has  always  been  some  logic 
In  charging  differing  percentages  of  Income  to 
different  categories  of  food  stamp  recipients. 
A  single  person  making  $170  a  month  now 
pays  $36  for  $46  In  food  stamps.  A  family 
of  four  making  $170  a  month  net  Income 
pays  S47  for  $154  In  food  stamps.  The  fam- 
ily of  four  does  pay  a  larger  percentage  of 
Income,  but  It  also  gets  a  much  greater  bene- 
fit. If  the  single  person  had  to  pay  $47,  such 
a  person  would  actually  be  paying  the  gov- 
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enunent  $1  more  than  the  value  of  the  food 
stamps  he  or  she  would  be  receiving.  Yet  It 
Is  exactly  this  type  of  absurd  arrangement 
that  the  Administration's  new  plan  would 
bring  Into  being,  under  the  guise  of  "equita- 
bility." 

The  Community  Nutrition  Institute  be- 
lieves that  the  elderly  and  the  poor  deserve 
better  than  the  new  plan.  These  are  people 
who  need  special  help  in  a  time  of  eco- 
nomic distress,  people  who  are  living  on 
fixed  incomes  but  watching  heat,  electric, 
and  other  bills  rise  every  month.  Their  So- 
cial Security  checks,  SSI  checks,  and  food 
stamp  allotments  are  regularly  adjusted  to 
keep  pace  with  Inflation,  but  the  adjust- 
ments are  usually  out  of  date  before  they 
are  even  Implemented.  The  food  stamp  allot- 
ment for  a  family  of  four,  supposedly  based 
on  the  meager  USDA  "economy  food  plan," 
will  be  $154  a  month  from  January  1,  1975 
until  June  30,  1975.  But  by  September,  1974, 
the  cost  of  the  economy  plan  had  already  hit 
$155.10  and  showed  no  signs  of  stopping. 

The  attempt  to  make  the  poor  pay  more 
for  their  food  stamps  would  thus  squeeze 
them  from  both  ends— while  Inflation  is  de- 
creasing the  "real  value"  of  their  food  stamps 
and  of  other  benefits,  the  government  is 
asking  them  to  pay  more  than  ever  for  these 
"devalued"  stamps.  The  result  can  only  be 
more  hunger  and  malnutrition — and  conse- 
quently, higher  government  expenditures  for 
public  assistance  and  medical  assistance  in 
the  years  to  come. 

Already  the  poor  have  been  harder  hit  by 
the  Inflation  than  has  any  other  segment 
of  the  population.  A  recent  study  by  the 
HEW  Department,  "The  Impacts  of  infla- 
tion and  Higher  Unemployment:  With  Em- 
phasis on  the  Lower  Income  Population" 
found  that  the  current  inflationary  period 
has  been  20  percent  worse  for  the  poor  than 
for  middle  Income  families  (unlike  Inflation- 
ary periods  in  the  1960's  when  the  Impact 
of  rising  prices  was  distributed  relatively 
evenly  among  income  groups.)  '- 

The  study  also  found  that  unemployment 
rates  for  those  with  the  lowest  incomes — 
the  aged,  blacks  and  teenagers — have  risen 
faster  than  the  average;  and  that  despite 
food  stamps,  unemployment  compensation, 
and  other  government  programs,  some  of  the 
unemployed  have  suffered  Income  losses  of 
as  much  as  40  percent  after  losing  their 
Jobs.  .tr 

In  a  comment  that  could  be  applied  directly 
to  the  Administration's  new  food  stamp 
plan,  the  study  observed  that  "the  statistics 
presented  In  this  paper,  while  accurate,  fall, 
as  all  such  presentations  must,  to  convey 
the  hardship  that  a  10  percent  Income  loss 
means  to  a  family  that  begins  with  a  $3,000 
Income.  The  poor  have  little  or  no  flexibility 
to  adjust  to  Job  and  real  income  losses." 

In  spite  of  what  the  HEW  study  has  found, 
the  Administration  Is  proposing  with  Its 
new  food  stamp  plan  to  mete  or.t  a  further 
7  percent  Income  loss  to  the  average  poor 
family  in  the  program,  and  to  Inflict  an 
even  greater  Income  loss  on  most  of  the 
elderly.  To  paraphrase  the  HEW  paper,  no 
anilysls  can  convey  the  hardship  that  this 
will  bring. 

At  the  very  least,  prices  for  food  stamps 
should  be  maintained  at  current  levels,  the 
same  levels  that  have  been  in  effect  for 
three  years.  (If  anything,  it  Is  already  harder 
for  a  low  income  family  to  pay  the  same  per- 
centage of  income  for  food  "stamps  that  It 
paid  three  years  ago,  since  the  cost  of  all 
other  family  necessities  has  risen  .so  sharply 
during  this  period.) 

FOOTNOTES 

'  In  fact,  the  amount  of  food  stamps  a 
household  gets  each  month  is  tied  to  the 
"economy  food  plan,"  USDA's  cheapest  and 
least  nutritious  food  plan.  A  number  of 
medical  experts,  and  even  nutritionists 
within  USDA.  have  termed  the  economy  food 
plan  nutritionally  Inadequate  over  anything 


but  short  periods  of  time.  This  evidence  Is 
collected  In  papers  filed  in  Rod  way  v.  United 
States  Department  of  Agriculture.  Civil 
Action  No.  2553-71.  Among  the  exhibits  in 
this  lawsuit  are  USDA  studies  showing  that 
in  USDA's  last  Food  Consumption  Survey, 
conducted  in  1265-6,  only  10  percent  of  the 
families  studied  who  were  spending  at  the 
level  of  the  economy  food  plan  were  obtain- 
ing an  adequate  diet — defined  as  100  percent 
of  the  Recommended  Daily  Allowance  (RDA) 
of  seven  basic  nutrients — and  that  less  than 
50  percent  of  the  families  studied  who  were 
spending  at  this  level  were  getting  even  2.3  of 
the  RDA's  of  these  nutrients.  A  summary  of 
some  of  this  evidence  can  be  found  in  CNI 
Weekly  Report,  Vol.  111:41. 

-  USDA's  statement  that  the  average  house- 
hold now  pays  23  percent  of  its  Income  for 
food  stamps  v.as  first  quoted  In  "Food  Aid 
Cut  Would  Hurt  Elderly  Poor",  Washington 
Post,  December  4,  1974.  USD.'\'s  statement 
that  the  average  family  of  four  will  have  to 
pay  S14  more  each  month  for  its  stamps  first 
appeared  In  'Ford  Criticized  on  Pood-Stamp 
Plan,"  New  York  Times,  December  4,  1974. 
Both  statemeiits  were  confirmed  by  P.  Royal 
Shipp,  USDA  food  stamp  director,  in  a  con- 
versation with  CNI  on  December  10. 

3  USDA's  food  stamp  profile  shows  that  23 
percent  of  food  stamp  recipients  live  in  one 
and  two  person  households,  and  USDA  of- 
ficials have  cited  this  statistic  in  recent 
weeks.  USDA's  statement  that  over  half  of 
those  In  one  and  two  person  households  are 
elderly  was  cited  In  the  Washington  Post, 
December  4.  1974. 

<  Current  SSI  benefit  levels  In  each  state 
are  listed  in  "Supplemental  Security  Income 
for  the  Aged  Blind,  and  Disabled:  Summary 
of  State  Supplementation  and  Medicaid  De- 
cisions." a  publication  of  the  Department  of 
Health,  Education,  and  Welfare. 

'The  number  of  single  person  households 
who  will  be  eliminated  from  the  food  stamp 
program  cannot  be  estimated  from  the  USDA 
food  stamp  profile.  The  most  recent  profile  Is 
based  on  data  collected  In  June,  1973,  over 
half  a  year  before  the  SSI  program  began.  The 
SSI  program  has  resulted  In  some  Increase  In 
Income  to  many  Individuals  and  couples  In 
many  states. 

•The  food  stamp  profile  shows  23  percent 
of  all  recipients,  or  about  3.5  million  persons. 
In  one  and  two  person  households.  USDA  has 
said  that  over  half  of  these  people,  or  at  least 
1.75  million,  are  elderly.  If  half  of  the  elderly 
Individuals  and  couples  leave  the  program, 
at  least  875.000  elderly  persons  will  no  longer 
be  getting  food  stamps. " 

•Prom  an  unpublished  analysis  by  Dr. 
Gary  Blcke],  Bureau  of  Social  Science  Re- 
search, Washinrrton.  DC. 

•The  HEW  computer  analvsls  is  cited  In 
"Studies  in  Public  Welfare,  Paper  No.  14: 
Public  Welfare  and  Work  Incentlvik; 
Theory  and  Practice."  a  publication  of  the 
Subcommittee  on  Fiscal  Policy  of  the  Joint 
Economic  Committee  of  the  U.S.  Congress. 
Charles  Seaeraves,  an  HEW  official,  confirmed 
the  results  of  the  computer  run  in  a  con- 
^•er.satlon  with  CNI  In  April,  1974. 

'See  especially  "Hunger  USA  Revisited:  A 
Report  by  the  Citizen's  Board  of  Inquiry  Into 
Hunger  and  Malnutrition  In  the  United 
States."  October  1972:  "Report  and  Recom- 
mendations of  the  Panel  on  Nutrition  and 
Other  Spcr-lal  Groups,"  Hearings  before  the 
Select  Committee  on  Nutrlt!on  and  Human 
Needs  of  the  United  States  Senate,  June  19. 
1974;  and  an  unpublished  studv  of  food 
stamp  participation  ha  two  North  Dakota 
counties  by  the  EPMS  Communitv  Action 
Project,  Devil's  Lake,  North  Etekota,  1971. 

■■'These  fiTures  appear  in  papers  prepared 
bv  the  HEW  Department  and  subsequently 
cited  m  "Welfare  Report/HEW  wants  wel- 
fare programs  replaced  by  negative  Income 
tax."  National  Journal  Reports,  October  19, 
1974.  and  in  several  articles  In  the  Washing- 
ton Post. 


'■New  York  Times,  Decembgr  4.  1974: 
Washington  Pest,  December  4.  1974. 

'-  "Technical  Analysis  Paper  No.  2;  The  Im- 
petus of  Inflation  and  Higher  Unemploy- 
ment: With  Emphasis  on  the  Lower  Income 
Population,"  HEW  Department,  October  1974. 
Appendix  A:  The  Effect  of  the  New  Plan 
ON  State  Economies 

Implementation  of  the  Administration's 
food  stamp  plan  would  have  a  considerable 
effect  on  the  economies  of  a  large  number  of 
states.  The  table  shown  below  lists  the 
amoimt  of  federal  food  stamp  dollars  that 
will  be  lest  to  state  economies  annually  If  the 
plan  Is  put  into  effect.  The  first  column  gives' 
the  USDA  figure  for  the  number  of  food 
stamp  recipients  in  each  state  in  September 
1974.  the  latest  month  for  which  such  data 
is  available.  The  second  column  shows  the 
loss  to  each  state  if  the  price  increase  took 
effect  but  If  no  one  left  the  food  stamp  pro- 
gram as  a  result.  The  third  column  shows 
the  loss  If  10  percent  of  the  food  stamp  par- 
ticipants in  each  state  left  the  program,  a 
conservative  estimation. 

It  should  be  remembered  that  food  stamp 
dollars  are  "high  velocity"  dollars  that  cir- 
culate a  number  of  times  In  a  local  economy 
and  have  a  significant  economic  "multiplier" 
effect.  Therefore,  the  actual  loss  to  state 
economies  will  be  several  times  the  dollar 
figures  shown  In  this  chart. 

how    the    FIGtTRES    WERE    COMPILED 

USDA  estimates  that  the  new  plan  will 
cut  food  stamp  benefits  by  $3.50  per  partici- 
pant per  month.  Consequently  the  figures  In 
the  second  column  were  derived  by  multi- 
plying the  number  of  food  stamp  recipients 
in  each  state  by  $42  ($3.50,  mo.  X  12  months) . 
The  figures  for  most  states  are  probably  low, 
because  September  Is  tradltioiaally  one  of  the 
months  of  lowest  food  stamp  participation 
(food  stamp  participation  peaks  each  March ) . 

The  figures  in  the  third  column  were  de- 
rived by : 

( 1 )  taking  the  USDA  figure  for  the  average 
person  food  stamp  bonus  for  each  state  in 
September.  1974. 

(2)  adding  60  cents  to  this  figures  to  re- 
flect the  Increase  In  food  stamp  bonuses  that 
will  occur  on  January  1.  1974  when  new  food 
stamp  tables  take  effect.  (The  new  tables  In- 
crease the  food  stamp  allotment  about  $1 
per  person;  In  the  past,  each  $1  Increase  In 
the  allotment  per  person  has  resulted  In  a 
70  cent  Increase  In  the  average  monthly 
bonus.  Since  one  person  households  will  not 
get  any  allotment  Increase  on  January  1, 
however,  the  Increase  has  been  estimated 
here  at  only  60  cents.  USDA  officials  regard 
this  estimate  as  conservative.) 

(3)  subtracting  $3.50  from  the  figure 
derived  in  step  (2).  to  reflect  the  decrease 
m  the  bonus  that  USDA  says  will  occur  if 
the  new  plan  Is  implemented. 

(4)  multiplying  this  figure  by  10  percent 
of  the  number  of  recipients  In  each  state 
in  October,  1974  to  find  the  monthly  loss 
m  federal  bonus  dollars  that  will  occur  If  10 
percent  of  the  participants  in  each  state 
leave  the  program. 

(5)  multiplying  this  figure  by  12  to  an- 
nualize it. 

(6)  adding  this  figure  to  the  figure  in 
column  2  to  find  the  total  annual  dollar 
loss  to  each  state  If  the  prices  are  increased 
on  March  1  and  If  10  percent  of  the  re- 
cipients leave  the  program. 

The  figures  in  this  column  are  also  low  be- 
cause they  are  based  on  September  partici- 
pation data. 
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Alabama 338,507 

Alaska 14.205 

Arizona '110,400 
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Arkansas.. 245,940 

Cahlornia 1.343.373 

Colorado 131.151 

Connecticut 139.532 

Delaware 21.214 

District  of  Columbia.  1 16. 392 

Florida '514.847 

Georgia 424.830 

Hawaii 71.540 

Idaho 31.695 

Illinois 840.900 

Indiana.  194.036 

Iowa  105.645 

Kansas 53.107 

Kentucky 400.655 

Louisiana 502.279 

Maine 96.133 

Maryland...  245.101 

Massachusetts 87.774 

Michigan ,j  567,791 

Minnesota '165,930 

Mississippi 348,321 

Missouri 288.353 

Montana >  32. 821 

Nebraska 44.332 

Nevada 27.168. 

New  Hampshire 30.277 

New  Jersey 435.187 

New  Mexico 149.831 

New  York 1.195.785 

North  Carolina '341.397 

North  Dakota '18.361 

Ohio 750.774 

Oklahoma 155.463 

Oregon 163.617 

Pennsylvania 744.896 

Rhode  Island 77.881 

South  Carolina 354.484 

South  Dakota '30,273 

Tennessee 329,456 

Tenas  1.057,976' 

Utah 39,829 

Vermont 38,165 

Virginia 215,338 

Washington '228,898 

West  Vjrginia 213,774 

Wisconsin 129,403 

Wyoming 9,272 

Guam 1.194 

Puerto  Rico !  816. 403 

Virgin  Islands.......  >  17, 396 

Total 15.049.302 
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roOTNOTES 

'  The  totals  for  these  states  do  not 

about  77.000  residents  of  Indian 

who  are  still  enrolled  in  the  commodltj 
gram  rather  than  the  food  stamp  progr 
reservations  must  switch  to  the  food 
program  by  July  1,  1977,  however,  and 
eventual  economic  effect  of  the  cutbatk 
these  states  would  be  larger  than  this 
indicates. 

-  The  total  for  Puerto  Rice  Includes 
persons  estimated  by  U3DA  to  have 
pated  in  the  food  stamp  program  in 
1974.  plus  464,403  additional  persons  .. 
as  having  participated  In  the  commodl . 
gram  in  October.  Since  all  commodity 
of  Puerto  Rico  transferred  to  food  stam] 
November  1,  these  464,403  persons  are 
sumably  now  food  stamp  recipients  and 
counted  as  such  in  the  above  chart.  Pre 
nary    figures    for    October    have    been 
(rather  than  September  data)  because 
parts  of  Puerto  Rico  scheduled  to  impl 
the  food  stamp  program  on  September 
late  in  certifying  large  numbers  of 
households.  In  addition,  far  more  per... 
eligible  for  food  stamps  in  Puerto  Rico 
have  been  eligible  for  commodities,  ai 
October  figures  should  be  closer  to  the 
tual  size  of  the  food  stamp  program. 

'  October  preliminary  data  used  ii 
Virgin  Islands  since  the  food  stamp 
gram  was  Implemented  here  on  October 

Note, — The  dollar  loss  to  state 
in  the  above  chart  totals  $632  million 
than  $650  million.  USD.A's  official 
because  the  above   chart  is  based  on 
stamp  participation  by  15  million 
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which  USDA  estimates  that  participation  win 
soon  average  clo.ser  to  15,5  million  persons. 
Considering  that  participation  usually  peaks 
in  March  and  dips  over  the  summer,  and  that 
Puerto  Rico  is  expected  to  witness  major  ex- 
pansion of  the  food  stamp  program  in  com- 
ing months,  USDAs  projection  seems  reason- 
able. This  higher  average  participation  figure 
would  bring  the  total  dollar  loss  to  state 
economies  if  the  new  plan  Is  implemented 
and  if  10  percent  of  food  stamp  recipients 
leave  the  program  to  about  $980-$985  million 
a  year.  If  lO  percent  proves  to  be  an  under- 
estimation of  the  dropout  rate,  then  the  total 
dollar  loss  to  state  economies  if  the  new 
plan  is  implemented  will  surpass  $1  billion 
a  year. 

Appendix  B:  The  Number  of  Recipients  Af- 
fected BY  THE  New  Food  Stamp  Plan,  as 
Indicated  by  USDA's  Food  Stamp  Profile 
This  appendix  is  based  on  the  U.S.  Depart- 
ment of  Agriculture's  most  recent  profile  of 
recipients  in  the  food  stamp  program.  The 
profile  which  is  reprinted  on  page  24  shows 
that    the    Ford    Administration's    new    food 
stamp  plan  wOl  require  over  95  percent  of  all 
food  stamp  recipients  to  pay  more  for  their 
food  stamps. 

HOW  many  people  will  have  to  pay  more? 
Under  the  Administration's  new  food  stamp 
plan,  everyone  will  have  to  pay  more  for  food 
stamps  except  two  groups:  those  who  have 
been  receiving  and  who  will  continue  to  re- 
ceive food  stamps  free  of  charge,  and  those 
who  already  pay  30  percent  of  net  income 
for  food  stamps, 

1.  Tho^  receiving  food  stamps  free  of 
charge:  Twreceive  food  stamps  for  free,  one 
and  two  persons  households  must  have  net 
Income  less  than  $20  a  month,  and  larger 
households  must  have  net  Income  less  than 
$30  a  month.  The  USDA  profile  shows  that 
4.1  percent  of  all  recipients  have  net  monthly 
Income  less  than  $30.  We  shall  therefore  use 
this  figure  as  the  percentage  of  persons  re- 
ceiving free  food  stamps,  recognizing  that  it 
may  be  a  slight  over-estimation  because 
households  of  one  and  two  with  incomes  be- 
tween $20  and  $30  a  month  can  not  actually 
get  free  food  stamps. 

2.  Persons  already  paying  30  percent  of  in- 
come for  food  stamps:  To  find  those  house- 
holds already  paying  30  percent  of  net  In- 
come for  food  stamps  we  must  examine  the 
food  stamp  tables  now  in  use  (see  table  at 
end.).  These  tables  are  divided  into  income 
brackets  of  $10.  S20,  and  $30.  All  households 
of  the  same  size  and  within  the  same  Income 
bracket  pay  the  same  amount  for  food 
.stamps.  At  present,  there  are  a  small  number 
of  income  brackets  In  which  the  price  for 
food  stamps  Is  actually  set  at  30  percent  of 
the  lowest  dollar  figure  in  the  Income 
bracket.  For  example,  all  households  of  eight 
with  net  monthly  income  in  the  bracket  run- 
ning from  $360  to  $389.99  pay  $108  for  food 
stamps,  and  $108  is  equal  to  30  percent  of 
S360,  the  lowest  dollar  figure  in  the  bracket 

The  only  income  brackets  where  any 
households  pay  30  percent  for  food  stamps 
are  those  brackets  consisting  of  households 
of  eight  or  more  with  incomes  of  $ilo  a 
month  or  more.  Those  households  whose  net 
incomes  actually  fall  right  on  the  bottom 
dollar  of  one  of  these  income  brackets  (or 
up  to  3  cents  over  the  lowest  dollar  of  the 
bracket)  are  already  paying  precisely  30  per- 
cent of  income  for  food  stamps  and  wUl  not 
be  affected  by  the  new  food  stamp  plan.  On 
the  other  hand,  households  of  eight  or  mere 
whose  incomes  are  not  right  at  the  bottom 
of  an  Income  bracket  zcill  have  to  pay  more 
for  food  stamps  under  the  new  plan.  A  house- 
hold of  eight  with  net  income  of  $385.  for 
example,  would  have  to  pay  $115.50  for  food 
stamps,  rather  than  $108  as  at  present. 

To  find  the  number  of  persons  who  are 
already  paying  30  percent  of  income  and  who 
consequently  will  not  be  affected  by  the  new 
plan,   we   must   therefore   find   the   number 


of  persons  in  households  of  eight  and  above, 
with  incomes  of  $110  and  up,  whose  net  in- 
comes fall  within  the  bottom  four  cents  of 
one  of  the  income  brackets. 

To  calculate  this  figure,  we  will  take  4/1000 
of  the  percentage  of  persons  in  households  of 
eight  or  more,  with  incomes  of  $110  or  more, 
whose  incomes  place  them  in  an  income' 
bracket  $10  wide  (since  the  probabilitv  is  4 
out  of  1,000  that  their  income  will  be  in  the 
bottom  four  cents  of  the  bracket) ,  We  then 
take  4  2000  of  the  percentage  of  persons  in 
those  income  brackets  that  are  $2^"  wide,  and 
4-3000  of  the  percentage  of  recipients  in  in- 
come brackets  that  are  $30  wide.  The  total 
will  give  us  a  reasonable  estimate  of  the  per- 
centage of  households  already  paying  30  per- 
cent of  net  income  for  food  stamps. 
households  of  eight 

The  food  stamp  profile  shows  that  4.6  per- 
cent of  those  in  eight  person  households  are 
in  the  $100  to  $149.99  ranges,  which  is  made 
up  of  $10  income  brackets:  4.6%  x  .004= 
,0184%. 

43.5  percent  of  those  in  eight  person  house- 
holds are  in  the  $150-$249.99  range  or  the 
$250-$359.99  range,  which  is  made  up  almost 
entirely  of  $20  brackets:  43.5%  X. 002= 
.0870' ; . 

45.7  percent  of  those  in  eight  person  house- 
holds are  In  the  Income  range  of  $360  and 
up,  which  is  made  up  of  $30  income  brackets: 
45.7^-.  X. 00133  =,0608%. 

So  the  total  percentage  of  persons  in  eight 
person  households  already  paying  30  percent 
of  Income  for  food  stamps  is:  .0184%  + 
.0870';  +.0608%  =.1662%  of  all  persons  in 
eight  person  households. 

Since  6.3  percent  of  all  recipients  are  in 
eight  person  households,  the  percentage  of 
all  recipients  who  are  in  eight  person  house- 
holds and  who  already  pay  30  percent  of 
income  is:  6.3';  X.1662',f  =.0105%  of  all  food 
stamp  recipients. 

Now  we  repeat  the  same  procedtire  for 
households  of  nine  and  households  of  10  and 
above. 

households  op  nine 

1.  Income  in  the  $100-$149.99  range: 
4.2-.  X. 004  =  .0168%. 

2.  Income  in  the  $150-$359.99  range: 
42.9%  X. 002  =  .0858%. 

3.  Income  $360  and  up:  47.5%  X. 00133  = 
.0632%. 

4.  The  total  percentage  of  all  persons  in 
nine  person  households  who  pay  30  percent 
of  net  income  for  food  stamps  Is:  .0168%  + 
.0858% +.0632%  =.1658%  of  all  persons  in 
nine  person  households. 

5.  Since  4.1  percent  of  all  recipients  are  in 
nine  person  households:  4.1 7o  X  .1658%  = 
,0068 '■;    of  all  food  stamp  recipients.. 

HOUSEHOLDS    OF    10    OB    MORE 

1.  Income  in  the  $100-$149.99  range; 
4.4'..  X. 004 -0176'.  , 

2.  Income  in  the  $150-$359.99  range: 
38.0';  X.002  =  .0760%. 

3.  Income  $360  and  up:  51.3%  X. 00133= 
.0682  '■; . 

4.  The  total  percentage  of  all  persons  In 
households  of  ten  or  more  who  pay  30  per- 
cent of  income  for  food  stamns  is:  .0176%  + 
,0760';  4-.0682'. -.1618^  of  "all  persons  in 
households  of  ten  or  more. 

5.  Since  7.6  percent  of  all  recipients  are  In 
households  of  ten  or  more:  $7.6'.  X.1G18%  = 
,0123-;    of  all  food  stamp  recipients. 

Total:  The  total  percentage  of  all  recipients 
who  now  pay  30  percent  of  income  for  food 
stamps  is  the  total  of  the  percentages  for 
eight  person  households,  nine  person  house- 
holds, and  households  of  ten  or  more: 
.0105'- +.0068-'  .0123%  =0296';.  percent  of 
all  food  stamp  recipients. 

So.  .0296  percent  of  all  recipients  currently 
pay  30  percent  of  income  to  purchase  food 
stamps,  (If  anything,  the  estimate  of  .0298 
percent  as  the  percentage  of  recipients  al- 
ready paying  30  percent  of  Income  for  food 
stamps  should  be  slightly  higher,  principally 
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because  the  number  of  welfare  families  of 
large  size  has  declined  since  June  1973.  the 
month  on  which  the  USDA  food  stamp  profile 
Is  based.  Since  this  month,  the  number  of 
families  in  the  Aid  to  Families  with  Depend- 
ent Children  program  has  decreased  by  sev- 
eral hundred  thousand,  but  the  number  of 
families  in  the  program  has  edged  slightly 
upward.  This  means  that  the  size  of  the 
average  welfare  family  has  declined.  Most 
AFDC  families  are  eligible  for  food  stamps, 
and  a  majority  of  these  families  participate 


in  the  food  stamp  program.  If  the  percent- 
age of  food  stamp  recipients  in  families  of 
eight  or  more  is  lower  today  than  In  June 
1973,  which  seems  inevitable  because  of  the 
AFDC  statisiics,  then  the  number  of  persons 
already  paying  30  percent  of  income  for  food 
stamps  would  also  be  lower  than  has  been 
calculated  here.) 

percentage  of  recipients   not   affected   by 
the  new  plan 

The  percentage  of  recipients  not  affected 
by  the  new  plan  is  the  total  of  those  receiving 


food  stamps  free  of  charge  (4.1''; )  and  those 
already  paying  30  percent  of  income  for 
stamps  (.0296'".).  Consequently,  about  4,13 
percent  of  all  food  stamp  recipients  will  not 
be  affected  adversely  by  the  Administration's 
plan  to  raise  focd  stamp  price.-?,  and  about 
95.87  percent  of  all  recipients  will  be  affected 
adversely.  Since  there  are  now  about  15  mil- 
lion recipients  in  the  program,  between  14 
and  14.5  million  persons  will  have  to  pay 
more  for  their  food  stamps  if  the  new  plan  is 
implemented. 


1973  TOTAL  UNITED  STATES  PROFILE  OF  FOOD  STAMP  PROGRAM  PARTICIPANTS  FOR  ALL  PERSONS  BY  HOUSEHOLD  SIZE,  BY  INCOME  RANGE  FOR  THE  MONTH  OF  JUNE 

PROFILE  A 

[In  percent) 


Monthly  income 


1  person 


2  persons  3  persons  4  persons  5  persons  6  persons  7  persons 


8  persons 


9  persons 


10  or  more 
persons 


Total 


0to$2999 6,1  5.4  4.5  4.5  3.7  3  4 

$30to$39,99 2,3  1.6  12  7  4  3 

J40to$49,99 3.5  2.0  14  's  '4  2 

t50  to  $69,99.. 10.7  5.1  4.2  ^3  17  l"2 

J70to$99.99 21.1  13.6  7.7  6.1  3,9  2i 

J100to$149  99 55.9  30.6  21.4  13.3  11.2  8  4 

$150  to  $249.99 .4  41.7  52.4  40.7  31.6  267 

$250  to  $359.99 7.2  26  3  310  30  5 

$360  to  $419.99 52  117  n  9 

$420  to  $479,99 '  44  iVn 

$480  to  $539.99 .'."-".".".'.".'.".".'.'.'.".V." 38 

$540  and  up _ '"' 

Percent  by  household 

5i«    --- 9.6  13.3  14.1  14.4  12.3  10.2 
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FOOD  STAMP  ALLOTMENTS  AND   PURCHASE  REQUIREMENTS  (EFFECTIVE  JAN.  1) 


48  States  and  District  of  Columbia 


Number  of  persons  in  household 
2         3         4         5         6 


Monthly  coupon  allotment. $4B  $84  $122  $154  $182  $210  $238 

Monthlv  net  income  and  monthly  purchase 
requirement: 

JO  to  $19.99 0  0  0  0  0  0  0 

$20  to  $29.99 110  0  0  0  0 

$30  to  $39, 99 4  4  4  4  5  5  5 

$40  to  $49,99 6  7  7  7  8  8  8 

$50  to  $59.99 8  10  10  10  11  11  12 

$60  to  $69,99 10  12  13  13  14  14  15 

J70  to  $79.99 12  15  16  16  17  7  8 

$80  to  $89,99 14  18  19  19  20  21  21 

$90  to  $99  99... 16  21  21  22  23  24  25 

$100  to  $109,99 18  23  24  25  26  27  28 

$110  to  $119.99 21  26  27  28  29  3  32 

$120  to  $129,99..... 24  29  30  31  33  34  35 

$130  to  $139.99 27  32  33  34  36  37  38 

$«  to  $149.99 30  35  36  37  39  40  41 

$150  to  $169.99 33  38  40  41  42  43  44 

$170  to  $189.99..... 36  44  46  47  48  49  50 

$190  to  $209.99 36  50  52  53  54  55  56 

$210  to  $229.99 56  58  59  60  61  62 

$230  to  $249.99 62  64  65  66  67  68 

$250  to  $269.99 64  70  71  72  73  74 


$266 
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48  States  and  District  of  Columbia 


Number  of  persons  in  housetiold 
2         3         4         5         6 


$270  to  $289.99 $64      $76      $77      $78      $79  $80  $81 

$290  to  $309.99 82       83        84       85  86  87 

$310  to  $329.99  .   88        89        90        91  92  93 

$330  to  $359,99..   94        95        96        97  98  99 

$360  to  $339.99 100      104      105      106  107  108 

$390  to  $419,99. 104      113       114      115  116  117 

$420  to  $449.99 122      123      124  125  126 

$450  to  $479,99.-.- 130      132      133  134  135 

$480  to  $509.99.- 130      141      142  143  144 

$510  to  $539.99 130      150      151  152  153 

$540  to  $569,99 154      160  161  162 

$570  to  $599,99 154      169  170  171 

$600  to  $829.99 154      178  179  180 

$630  to  $659.99 178  188  189 

$660  to  $689.99.- 178  197  198 

$590  to  $719.99. 178  202  207 

$720  to  $749,99 - 202  216 

$750  to  $779,99 202  225 

$780  to  $809,99 202  226 

$810  to  $839,99 226 

$840  to  $869.99 226 

$870  to  $899.99 226 


Note:  For  each  additional  household  member  over  8  add  $22  to  the  8-person  allotment. 


Source:  The  table  of  food  stamp  benehts  that  the  administration's  plan  would  replace  reprinted 
from:  "Food  and  Nutrition,"  the  newsletter  of  the  Food  and  Nutrition  Service,  U,S,  Department 
of  Agriculture,  Nov.  22.  1974. 


The    .'\dministeation's   Food  Stamp   Plan 
Reprinted   below   Is   the   Administration's 
lood  stamp  plan  as  it  appeared  in  the  Decem- 
ber 6  Federal  Register.  The  new  plan  would 
do   away   with    the   traditional   food   stamp 
table,  and  have  the  price  of  each  household's 
food  stamps  determined  by  taking  30  per- 
cent  of    the    household's    net   Income.    The 
price  would  not  be  rounded  downward  to  the 
nearest  dollar.  The  reprint  follows: 
IPood  and  Nutrition  Service — FSP  No.  1975- 
1.2;  Amdt.  No.  45] 
Food  Stamp  Program 
PimcHASE  requirements 
Pursuant  to  the  authority  contained  In  the 
Food   Stamp   Act  of   1964,   as   amended    (78 
Stat.  703,  as  amended:    7  U.S.C.  2011-2026), 
notice  is   hereby  given   that  the  Pood  and 
Nutrition  Service,  Department  of  Agriculture 
proposes  to  amend  Notice  FSP  No.  1975-1.1 
which  prescribes  maximum  monthly  allow- 
able income  standards  and  basis  of  coupon 
Issuance  for  the  48  States  and  the  District 


of  Columbia,  issued  pursuant  to  Part  271  of 
the  regulations  governing  the  operation  of 
the  Food  Stamp  Program,  7  CFR  271.  Notices 
FSP  1975-2.1  for  Alaska;  1975-3.1  for  Hawaii; 
1975-4.1  for  Puerto  Rico;  1975-5.1  for  the 
Virgin  Islands;  and  1975-6.1  for  Guam  will 
also  be  amended  accordingly. 

Notice  FSP  No.  1975-1.1  provides  that  the 
percentage  of  Income  represented  by  the 
purchase  requirements  reflect  historical  dif- 
ferentials which  show  a  wide  variation  of 
the  percentage  of  income  by  household  size 
and  income.  Additionally,  there  are  further 
distortions  due  to  the  use  of  Income  Intervals 
which  result  in  varying  percentages  of  In- 
come within  these  intervals. 

Under  the  proposed  amendment,  the 
amount  that  each  household  will  pay  for 
its  coupon  allotment  will  be  30  percent  of 
adjusted  net  monthly  Income;  I.e.,  Income 
after  all  allowable  deductions  have  been 
made,  except  that  one-  and  two-person 
households  with  net  monthly  Income  of  less 
than  $20  and  all  other  households  with  net 


monthly  Income  of  less  than  $30  shall  con- 
tinue to  receive  their  coupon  allotments 
without  paying  anything. 

Thus,  under  the  proposed  amendment,  the 
differentials  and  distortions  in  the  Notice 
FSP  No.  1975-1.1  will  be  removed  as  every 
household  with  the  same  Income  will  pay  the 
same  purchase  requirement. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  regard- 
ing the  proposed  amendment  to  P.  Royal 
Shipp,  Director,  Food  Stamp  Division,  Food 
and  Nutrition  Service,  US.  Department  of 
Agriculture,  Washington,  DC.  20250  not  later 
than  December  27,  1974.  All  comments,  sug- 
gestions, or  objections  received  by  this  date 
will  be  considered  before  the  final  notice  Is 
Issued. 

Comments,  suggestions,  or  objections  will 
be  open  to  public  Inspection  pursuant  to 
7  CFR  1.27(b)  at  the  Office  of  the  Director 
during  regular  business  hours  (8:30  a,m.- 
5:00  p.m.)  at  500  12th  Street,  SW.  Washing- 
ton, D.C.,  Room  650. 
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gra  nt, 


The  proposed  revision  Is : 

Notice  FSP  No.  1975-1.1  for  the  48 
and  the  District  of  Columbia,  Issued 
ant  to  a  part  oi  Subchapter  C — Food 
Program,  under  Title  7,  Chapter  II. 
Federal  Regulations,  Is  amended  and 
seded,  b;  this  Notice  FSP  No 
read  as  follows : 

M.\xiMUM     Monthly     Allowable 
Stand.^rds    and    Basis    of    Coupon 
ance:    48    St.ates    and    District 

LCMBIA 

Households^..which  all  member: 
eluded  in  th,^  le'derally-alded  public 
ance    grant,    general    assistance 
supplemental  security  income  benefi 
be  determlred  to  be  eligible  to 
In  the  program  while  receiving  such 
without  regard  to  the  income  and 
of  the  household  members. 

The    maximum    allowable    Income 
ards  for  determining  eligibility  of  all 
applicant    households,    Including 
which  some  members  are  recipients 
erally-ai'Jed    piblic    assistance, 
slstance,    or   supplemental    security 
benefit,  in  any  State  other  than  Ala 
Hawaii  or  in  the  District  of  Columbia, 
be  the  higher  of: 

(1)  The  maximum  allowable 
come    standards    for    each    househol 
which  were  In  effect  In  such  States 
Dlstilct  of  Columbia,  prior  to  July  29 
or 

(2)  The    following    maximum 
monthly  Income  standards: 

Maximum  allowable  monthly  i 
standards 
[48  States  and  District  of  Columbl 
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"Income"  as  the  term  Is  used  in 
tice  is  as  defined  In  paragraph  (c)  of 
of  the  Food  Stamp  Program  Regxilatlo  i 

Section  7(a)    of  the  Food  Stamp 
amended,    requires    that    the    value 
coupon  allotment  be  adjusted  semi 
by  the  i.earest  Increment  that  is  a  mv 
of  two  to  reflect  changes  in   the 
food    published    by    the    Bureau    of 
Statistics. 

Prior  to   the  amendment  to  the 
quiring    semi-annual     adjustment     of 
value    of    the    coupon    allotment,    the 
Justments   were   made   at  the  begiuni 
each  fiscal  year;   I.e.,  !n  July  based  o 
cost  of  the  economy  food  pian  In  the 
ceding    December.    With    the   enactme 
the  semi-annual  adjustment,  the  law 
Ifled  that  the  first  adjustment  be  ma|le 
Januarv    1974    to    reflect    changes    in 
prices  through  August  1973.  A  similar 
dure  was  used  for  the  July  1.  1974  a^ 
ment  and  for  the  Jantiarv  1,  1975  adju? 
m  the  value  of  the  coupon  allotment 
Is  based  on  the  cost  of  the  economy 
plan  In  August  1974. 

The  total  monthly  coupon  allotment 
some  households  are  not  divisible  by 
This  results  in  total   coupon   allotments 
uneven  dollar  amounts  for  those 
which    choose    to    purchase    one-fourt 
three-fourths   of   their   total    coupon    i 
ment.  For  such  households,  the  State 
shall  round  the  face  value  of  one- 
three-fourths  of  the  total  coupon 
up  to  the  next  higher  whole  dollar 
and  shall  not  change  the  purchase 
ments  for  such  allotments. 
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Pursuant  to  section  7(a)  of  the  Food 
Stamp  Act,  as  amended  (7  U.S.C.  2016  Pub  L. 
91-671).  the  face  value  of  the  monthly  cou- 
pon allotment  which  State  agencies  are  au- 
thorized to  Lssue  to  any  household  certified 
as  eligible  to  participate  In  the  Program  in 
the  48  States  and  the  District  of  Columbia 
Is  as  follows: 

Monthly  coupon  allotments 
[48  States  and  District  of  Columbia] 
Household  size: 


1 
2 
3 
4 
5 


7  ... 

8  „. 

Each 


$46 
84 
122 
154 
182 
210 
238 
266 


S194 
280 
406 
513 
606 
700 
793 
886 

-73 


additional  person ^_22 

PURCHASE  REQUIREMENTS 

Pursuant  to  section  7(b)  of  the  Food 
Stamp  Act,  &&  amended  (7  U.S.C.  2016,  Pub. 
L.  91-671),  the  amount  that  each  household 
shall  be  required  to  pay  for  Its  total  coupon 
allotment  shall  be  30  percent  of  adjusted  net 
monthly  Income:  I.e.,  Income  after  all  al- 
lowable deductions  have  made;  except  that: 

1.  One-  and  two-person  households  with 
adjusted  net  Income  of  less  than  $20  per 
month  shall  continue  to  receive  their  coupon 
allotments  without  paying  anything;   and 

2.  Households  of  three  or  more  persons 
with  adjusted  net  income  of  less  than  $30 
per  month  shall  continue  to  receive  th?lr 
coupon  allotments  without  paying  arv- 
thlng. 

(78  Stat.  703.  as  amended:  7  U.S.C.  2011- 
2026) 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  National  Archives 
Reference  Services) 

Richard  L.  Feltneb, 

Assistant  Secretary. 
December  3,  1974. 

stopping  tht  food  stamp  cutb.^ck 

Mr.  CHURCH.  Mr.  President,  I  am  a 
sponsor  of  the  legislation  to  be  Introduced 
today  by  Senator  McGovern  and  Senator 
Scott  and  28  other  Senators  to  prevent 
the  Ford  administration  from  raising 
food  stamp  prices. 

Part  of  my  concern  is  general.  I  believe 
that  the  administration  has  acted  in 
shortsighted  and  arbitraiT  fashion.  The 
regulations  formally  published  in  the 
Federal  Register  on  December  6,  1974. 
allowed  only  20  days  for  comment.  They 
were  offered  as  Congress  was  in  the  midst 
of  important  end-of-session  business. 
They  paid  little  heed  to  the  impact  that 
the  regulations  would  have  on  most  of 
the  15  million  persons  who  now  receive 
food  stamp  assistance. 

By  requiring  all  but  the  most  destitute 
households  to  pay  30  percent  of  net  in- 
come to  purchase  stamps  from  March  on, 
the  administratioji  was  playing  fast  and 
loose  with  a  program  enacted  by  the  Con- 
gress for  specific,  important  purposes. 
Surely,  the  U.S.  Department  of  Agricul- 
ture must  have  known  that  the  average 
household  pays  23  percent  of  net  income 
for  stamps;  the  administration  plan 
would  disqualify  millions  of  persons,  or 
make  the  food  stamp  saving  so  insignifi- 
cant as  to  be  worthless. 

Deep  as  my  overall  concern  is.  I  am 
especially  appalled  by  the  fact  that  the 
administration  plan  would  hit  hardest  at 
food  stamp  recipients  living  in  1-  and  2- 
person  households,  most  of  whom  are 
elderly. 


As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  must  resist  any 
effort  that  would  pull  the  rug  out  from 
under  so  many  older  Americans  so  ruth- 
lessly and  so  suddenly. 

According  to  the  Community  Nutrition 
Institute,  the  administration  food  stamp 
program  would: 

First.  Increase  the  cost  of  food  stamps 
by  35  to  100  percent  for  most  single  per- 
sons. For  a  few  individuals  and  couples 
the  increase  would  run  as  high  as  800 
percent: 

Second.  Hit  hardest  at  individuals 
whose  net  income  is  between  $154  and 
$194.  These  persons  now  are  eligible  for 
a  stamp  benefit  of  from  $10  to  $13  a 
month,  but  they  would  be  eliminated  un- 
der the  new  plan  because  they  would  be 
required  to  pay  more  in  cash  to  partici- 
pate in  the  food  stamp  program  each 
month  than  they  would  receive  back  in 
food  stamps:  and 

Third.  Adversely  affect  recipients  of 
supplemental  security  income  benefits  in 
18  States  because  combined  Federal- 
State  payments  total  $154  a  month  or 
more.  My  own  State  of  Idaho  is  in  this 
categoiT,  and  I  see  no  reason  to  penalize 
SSI  recipients  there  with  loss  of  food 
stamps  simply  because  the  State  has  seen 
fit  to  supplement  SSI. 

Mr.  President,  the  administration  pro- 
posal is  shortsighted  and  cruel  and  un- 
fortunately typical  of  several  recent  ef- 
forts by  the  administration  to  withdraw 
or  gut  programs  which  are  even  more 
urgently  needed  in  this  period  of  high 
living  costs  and  recession.  An  article  in 
today's  Washington  Post  by  Joseph  Kraft 
sums  up  the  situation  admirably  and 
pays  special  attention  to  the  elderly.  1 
a.sk  unanimous  consent  that  it  be  print- 
ed in  the  Record  at  the  end  of  these  re- 
marks. 

There  being  no  ob.iection.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f ollow.-? : 

[From  the  Washington  Post,  Jan.  15.  1975] 
Crippling  the  Food  Stamp  Program 
(By  William  Chapman) 
Someone  once  said  that  the  la.st  unex- 
plored territory  of  the  United  States  Is  the 
Department  of  Agriculture.  The  phrase  comes 
to  mind  as  one  attempts  to  unravel  the 
Department's  proposal  to  dismantle  a  very 
large  part  of  the  food-stamp  proeram  and  to 
understand  why  It  was  made  at  this  par- 
ticular time.  This  has  nothing  to  do  with  the 
recent  rule  which  deprives  middle-class  col- 
lege students  of  their  food  stamps;  it  has  to 
do  with  the  order,  soon  to  be  promulgated, 
which  will  take  them  away  from  a  very 
large  number  of  those  who  need  them  most, 
the  elderly  and  the  poorest  of  the  poor. 

The  cut -back  was  first  announced  by  Presi- 
dent Ford  who  seems  to  have  had  no  firm 
grasp  on  the  details  of  what  he  was  nro- 
poslng.  Mr.  Ford  said,  at  a  news  conference, 
that  this  venture  in  budget-cutting  would 
affect  only  "certain  individuals"  who  would 
have  to  pay  only  "slightly  more"  in  cash  to 
obtain  the  stamps.  This  estimate  was  soon 
contradicted  by  the  Department  of  Agricul- 
ture, which  acknowledged  that  95  per  cent  of 
the  recipients  would  be  affected  to  some 
extent  and  that  the  cost  to  the  average  user 
would   Increase   by   nearly   one-third. 

The  fact.  Insofar  as  an  outsider  can  com- 
prehend It,  Is  that  the  food  stamp  program 
Is  an  unwanted  stepchild  which  the  Ford 
Administration  Inherited  from  the  1960s  and 
which  the  current  Secretary  of  Agriculture. 


Januarij  15,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


277 


Earl  L.  Butz,  would  just  as  soon  disinherit. 
The  scenario  ran  something  like  this;  The 
President  demanded  that  several  billion  dol- 
lars be  cut  from  the  budget  this  fiscal  year. 
Each  department  was  required  to  offer  up 
some  sacrifice.  Butz  looked  over  his  col- 
umns, passing  quickly  by  the  farm,  sub- 
sidy system  and  the  county  agents,  and  came 
upon  food  stamps.  He  has  said  several  times 
that  this  is  a  welfare  program  which.  If  per- 
mitted to  exist  at  all,  should  be  operated  by 
some  other  part  of  the  government.  It  was 
only  natural,  then,  that  the  sacrifice  the 
Secretary  chose  to  offer  was  this  odd-ball 
poverty  scheme  hatched  by,  of  all  persons, 
Sen.  George  McGovern  (D-S.D.)  and  some- 
how allowed  to  nest  In  his  Department  of 
Agriculture. 

The  Butz  plan  to  save  $650  million  a 
year  had  a  superficial  ring  of  equity:  Every 
"food-stamp  purchaser  would  be  required 
to  pay  a  flat  30  per  cent  of  his  adjusted 
income,  for  whatever  amount  of  stamps  he 
used  each  month.  Under  current  law,  he  pays 
according  to  a  sliding  scale,  based  on  his 
adjusted  Income.  The  hitch,  outsiders  quickly 
noted,  was  that  this  simple  formula  would 
mean  a  substantial  added  cost  for  almost 
everyone  In  the  program  The  average  pur- 
chaser today  pays  only  23  per  cent  of  his 
Income.  So  this  average  person,  come  March, 
will  find  his  food-stamp  budget  Increased  by 
nearly  one-third. 

That  would  be  serious  enough,  given  the 
low  Incomes  of  all  fo(xl-stamp  users,  but  It 
is  calamitous  for  the  people  on  whom  it  falls 
most  heavily.  These  are  the  elderly  poor, 
those  least  capable  of  defending  themselves 
against  such  levies.  They  have  been  accus- 
tomed to  patching  out  their  meager  budgets 
with  food  stamps  that  cost  only  10-20  per 
cent  of  their  Incomes.  An  elderly  couple 
.with,  say,  $270  in  adjusted  monthly  income 
can  now  pay  $64  and  receive  food  stamps 
worth  $84.  It  Is  a  bonus  of  $20.  Under  the 
Butz  plan,  they  will  be  required  to  put  up 
$81  to  receive  that  same  $84  worth  of 
stamps — a  bonus  of  $3. 

It  Is  not  difficult  to  see  what  lies  ahead 
for  persons  in  such  circumstances.  Tliey  will 
simply  drop  out.  Who  will  stand  in  long  lines, 
fill  out  a  6-page  form  to  become  certified, 
and.  once  In  the  supermarket  with  his 
stamps,  laboriously  separate  his  hamburger 
from  non-quallfylng  purchases,  all  for  the 
sake  of  a  $3  savings?  It  Is  asking  too  much, 
even  of  those  for  whom  $3  Ls  a  not  incon- 
siderable sum.  The  Department  of  Agricul- 
ture declined  to  estimate  how  many  of  the 
15  million  persons  currently  using  food 
stamps  might  withdraw  from  the  program. 
The  best  guess  Is  that  of  the  Community  Nu- 
trition Institute,  which  figtires  that  about 
10  per  cent,  or  1.5  million  persons,  would  find 
the  benefits  of  food  stamps  to  be  so  small 
that  they  vvould  abandon  them  completely. 

It  is  the  simple-minded  miserliness  of  this 
proposition  that  Is  most  offensive  but  beyond 
that.  Mr.  Ford  .should  think  ahead  to  the 
damaging  political  consequences  of  his  Secre- 
tary's peculiar  choice.  The  food  stamp  pro- 
gram no  longer  Is  an  unwanted  orphan  de- 
pendent for  Its  existence  on  a  few  earnest 
do-gooders  In  Congress:  It  happens  to  be 
the  most  popular  and  defensible  social  wel- 
fare program  this  side  of  Social  Security. 
Congress  Is  very  likely  to  rewrite  the  law 
and  take  away  the  President's  unilateral  au- 
thority to  raise  the  amount  that  food  stamp 
recipients  must  pay.  Mr.  Ford  will  then  be 
In  the  position  of  deciding  whether  or  not 
to  veto  an  early  act  of  the  new  Congress  In 
order  to  support  his  Secretary's  instinctive 
aversion  to  welfare  programs. 


By  Mr.  DOLE   (for  himself,  Mr. 
Taft,  Mr.  Buckley,  Mr.  Fannin. 
Mr.  Thurmond,  and  Mr.  Han- 
sen) : 
S.  15.  A  bill  to  amend  the  Congres- 
sional   Budget    Act    of    1974    to    re- 


quire the  Congressional  Budget  Office  to 
prepare  inflationary  impact  statements 
in  connection  with  legislation  reported 
by  Senate  and  House  committees.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

Mr.  DOLE.  Mr.  President,  for  many 
years  it  has  been  recognized  that  Gov- 
ernment programs  and  expenditures  di- 
rectly and  indirectly  affect  the  economic 
health  of  our  Nation.  It  is  now  apparent 
that  these  effects  on  the  economy  can 
be  adverse  as  well  as  beneficial. 

The  American  people  blame  U.S.  Gov- 
ernment oflScials  for  our  current  prob- 
lems of  inflation,  and  they  are  entirely 
justified  in  pointing  their  fingers  in  the 
past  have  been  major  contributors  to  in- 
flation. If  action  is  not  taken,  Congress 
will  continue  to  enact  legislation  and 
adopt  programs  which  will  give  added 
impetus  to  inflation  in  the  future. 

It  is  sad,  but  true,  that  Congress  has 
never  really  known  the  future  impact  of 
its  programs.  We  have  adopted  new 
measures  without  ever  analyzing  and 
projecting  their  probable  economic  con- 
sequences. Therefore,  I  am  introducing 
legislation  today  which  will  require  that 
a  statement  regarding  the  inflationary 
impact  of  legislation  reported  to  either 
House  of  Congress  be  prepared  by  the 
Congressional  Budget  Offlce.- 

The  requirement  for  such  a  statement 
would  end  this  blind  legislative  process. 
Congress  could  know  in  advance  what 
the  inflationary  impact  of  proposed  pro- 
grams and  expenditures  would  be. 

Government  programs  and  expendi- 
tures can  be  inflationary  in  two  ways. 
First,  direct  expenditures  by  the  Govern- 
ment add  to  the  demand  for  a  good  or 
service.  If  our  economy  is  already  pro- 
ducing a  particular  product  at  capacity, 
the  added  demand  created  by  Govern- 
ment will  not  result  in  an  increase  in 
usability,  but  merely  in  higher  prices. 
With  the  inflationary  impact  statement, 
Members  of  Congress  would  be  able  to 
evaluate  the  i^roposed  expenditure  in 
terms  of  increased  usability — and  cor- 
respondingly increased  well  being  of 
Americans — versus  higher  prices. 

Second,  Government  programs  can 
cause  prices  to  increase.  In  recent  years 
a  variety  of  programs  have  been  enacted 
which  have  resulted  in  added  costs  for 
U.S.  businesses.  Inevitably,  these  added 
costs  have  been  passed  on  to  the  Amer- 
ican consumer. 

In  most  cases,  the  goals  and  objectives 
of  these  programs  have  been  laudable. 
Unfortunately,  however,  we  have  not 
always  considered  their  true  cost  In 
terms  of  secondary  impacts  and  ultimate 
price  increases  to  the  public.  As  a  re- 
sult, they  have  frequently  ac'ded  to  the 
prices  of  products  purchased  by  Amer- 
ican consumers.  It  is  now  time  to  con- 
sider whether  or  not  the  benefits  of  fu- 
ture programs  will  justify  the  higher 
prices  they  may  create. 

The  inflationary  impact  statement 
would  provide  Members  of  Congress  with 
the  information  needed  to  evaluate  pro- 
posed Government  programs  and  ex- 
penditures. It  would  shed  light  on  the 
effect  which  programs  would  ultimately 
have  on  the  prices  paid  by  Americans. 
And  Congress  would  be  in  a  position  to 
better  evaluate  the  true  cost  of  proposed 


programs  and  to  represent  the  interests 
of  the  American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  15 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  Short  Titi-e. 

That  this  Act  may  be  cited  as  the  "Infla- 
tionary Impact  Statement  Act  of  1975." 

Sec.  2.  Findings 

The  Congress  finds  that — 

(1)  Inflation  Is  one  of  the  principal  eco- 
nomic problems  facing  Americans; 

(2)  Federal  programs  and  expenditures 
which  Congress  authorize  have  a  significant 
Impact  on  the  economy  and  can  play  a  major 
role  In  contributing  to  inflation; 

(3)  it  Is  Imperative  that  Congress,  In  keep- 
ing with  its  unique  responsibility  for  bal- 
ancing the  possible  adverse  effects  of  pro- 
grams It  considers  against  the  beneficial 
aspects  of  the  same,  be  Informed  In  advance 
of  the  impact  on  Inflation  of  any  legislative 
proposal  to  come  before  It  for  action. 

Sec.  3.  Inflationary  Impact  Statements. 

(a)  Section  403  of  the  Congressional 
Budget  Act  of  1974  Is  amended — 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  i2)  and  inserting  in  lieu 
thereof  ■';  and"; 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  an  inflationary  impact  statement  rel- 
ative to  such  bill  or  resolution  covering  the 
fiscal  year  In  which  it  is  to  become  effective 
and  each  of  the  four  fiscal  years  following 
such  fiscal  year.  As  used  In  this  paragraph, 
the  term  'Inflationary  Impact  statement' 
means  an  estimate,  to  the  extent  practicable, 
of  the  probable  Impact  of  a  particular  bill  or 
resolution  on  the  aggregate  rate  of  Inflation 
and  the  cost  of  goods  and  services  to  be 
affected  by  Its  enactment.  Such  estimate 
shall  be  based  on  the  amount  of  new  budget 
authority  contained  in  such  bill  or  resolu- 
tion, as  well  as  the  new  budget  authority  at 
specified  projected  levels  assumed  to  be  au- 
thorized by  subsequent  legislation,  unless, 
with  respect  to  any  fiscal  year  for  which  an 
estimate  is  required,  the  Director  determines 
that  It  Is  Improbable  that  outlays  will  oc- 
cur."; and 

(4)  by  striking  out  "estimate  and  com- 
parison" In  the  last  sentence  and  Inserting 
m  lieu  thereof  "estimate,  comparison,  and 
statement". 

(b)  The  provisions  of  subsection  (a)  are 
enacted  by  the  Congress  as  an  exercise  of  Its 
rulema'Klng  power  as  provided  by  section  904 
(a)  of  the  Congressional  Budget  Act  of  1974. 

Mr.  TAFT.  Mr.  President,  I  am  pleased 
to  join  the  Senator  from  Kansas  (Mr. 
Dole)  in  introducing  S.  15,  the  Infla- 
tionary Impact  Statement  Act  of  1974. 

This  legislation  is  a  combination  of 
separate  bills  which  the  Senator  from 
Kansas  and  I  Introduced  in  the  last 
Congress.  We  have  combined  our  efforts 
and  those  of  the  bills'  cosponsors  to  in- 
troduce this  bill  on  the  first  legislative 
day  of  the  94th  Congress,  because  it  is 
crucial  that  Congress  evaluate  the  total 
cost  rather  than  simply  the  budget  cost 
of  legislative  proposals.  Tliis  bill  will  fos- 
ter those  types  of  evaluations. 

Basically,  S.  15  would  require  the  new 
Congressional  Budget  OfBce  to  supply 
the  Congress  with  an  estimate  of  the 
impact  on  the  aggregate  rate  of  inflation 
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and  the  cost  of  good5  and 

fected,  for  5  fiscal  years,  of  any 
tion  which  is  reported  by 

committees    for    further    ^,. 

consideration.  In  my  view,  the  , 
ment  of  this  requirement  would 
great  advance  over  the  importan 
forward  the  93d  Congress  took  w 
imposed  a  similar  reporting  requir, 
for  projected  actual  Federal  budgel 
of  legislative  proposals,  in  the 
sional  Budget  Act  of  1974. 

In  last  year's  economic  summit; 
debate  on  the  inflation  problem 
been  emphasized  that  Govemme'n 
grams  are  often  considerably  more 
ly  to  consumers  than  their  direct 
terms  of  Government  funding, 
ample,  the  expense  of  just 
required  paperwork  for  the  C 
has  been  estimated  to  be  $50 
year.  Government  safety  and  „.. 
tion  standards  have  added  $320 
cost  of  a  new  car  over  the  last  4 
mileage  requirements  which  would 
about  a  30  to  40  percent  improi 
In  miles  per  gallon  would  add  a 
$200  to  $400  to  the  price  of  a  n^ 
by  1980.  The  use  of  tariffs  and  i 
quotas    to   protect   domesUc    ind 
costs  consumers  $10  billion  per  y^ 
higher  prices.  When  the  medican 
medicaid  programs  were  put  into  i 
the  additional  pressure  on  hospital 
ices  helped  increase  the  inflation 
from  about  8  percent  per  year  to 
12  to  15  percent. 

All  too  often,  these  types  of 
ment- induced  Inflation  escape  ^ 
legislative  attention  because  they 
show  up  in  the  Federal  budget.  Cou 
cleariy  should  decide  whether  such 
grams  or  requirements  are  worthy 
only  after  facing  up  to  their  tota 
flationary  impact. 

In  recognition  of  this  problem   j. 
dent  Ford  recently  announced  tha 
ture  new  Government  regulations 
carry    an    inflation    impact    st 
However,  the  imposition  of  that  .^^ 
ment  at  the  regulation  stage  is  only 
of  the  battle.  It  is  probablv  even 
important  that  overall  Impact  on  n 
tion  be  considered  fully  at  the  time 
Congress    shapes    the    basic    legish 
which  determines  the  structure  of 
Government's    programs.    Thus    I 
that  President  Ford  was  on  target  v 
he  urged  Congress  several  months 
to    pass    legislation    such    as    this 
promptly.  I  am  hopeful  that  the 
Congress  will  fulflll  that  responsibili 
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By  Mr.  DOLE: 

S.  16.  A  bill  to  provide  for  the  mail 
tory  inspection  of  rabbits  slaughtered 
human  food,  and  for  other  purposes 
ferred  to  the  Committee  on 
and  Forestry. 

Mr.  DOLE.  Mr.  President,  during 
92d  Congress  the  Senate  passed 
providing  for  the  mandatory  insp( 
of  rabbits  slaughtered  for  human  i 
The  House  was  unable  to  act  on  that 
Islation  although  it  had  received  cqj 
mittee  approval  and  appeared  assure( 
passage.  ~ 

Again  in  the  93d  Congress  the  Sei^te 
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passed  this  legislation.  However,  it  did 
not  make  it  through  the  House  due  to 
some  confusion  regarding  the  proper 
jurisdiction  for  the  required  inspections. 

Today  I  would  like  to  Introduce  this 
legislation  once  again  with  the  expecta- 
tion we  can  now  resolve  the  problems, 
and  I  urge  prompt  action  to  enable  the 
same  privilege  to  rabbit  producers  and 
processors  that  other  meat  and  poultry 
producers  and  processors  enjoy. 

Mr.  President,  rural  America  is  facing 
economic  crisis.  Even  with  our  Govern- 
ment farm  programs,  farm  population 
continues  to  decline.  These  people  are 
leaving  the  farm  for  one  reason — they 
cannot  make  an  equitable  income  with 
the  Increasing  cost  of  farming  and  the 
declining  prices  they  receive  for  their 
production. 

PREFER  RURAL   LIFE 

My  State  of  Kansas  is  no  exception. 
The  Kansas  economy  is  based  on  agri- 
culture. Grain  production  and  livestock 
are  the  two  biggest  industries  in  the 
State.  Several  generations  have  succeeded 
in  farming  the  same  lands.  These  people 
do  not  want  to  leave  the  farm  community 
and  migrate  to  the  urban  centers  and 
their  concentration  of  problems. 

This  economic  concern  Is  exhibited  in 
the  efforts  of  at  northwest  Kansas  com- 
munity in  and  around  Hill  City,  Graham 
County.  Kaits. 

Several  years  ago.  citizens  of  that  com- 
munity banded  together  with  citizens  of 
several  counties  in  that  area.  There  were 
community'  leaders,  farmers,  bankers, 
and  low-income  laborers— all  joined  to- 
gether to  create  an  economic  develop- 
ment group  to  tr>'  to  improve  their 
future. 

ADDITIONAL   INCOME 

The  re.-^ujt  of  this  alliance  was  the 
formation  and  inauguration  of  Kansa.s 
Food  Products.  Inc..  a  plant  to  slaucrhtpr 
and  process  rabbits.  The  farmers  of  the 
surrounding  area  produce  the  domestic 
rabbits— .=;ell  them  to  the  plant— which 
slaughters  and  processes  them.  Under 
contract,  the  plant  produces  rabbits  for 
domestic  use.  and  contracts  to  sell  other 
portions  of  the  rabbit  carcass  to  research 
facilities.  This  plant  has  been  operatins; 
for  several  years  and  is  expanding 
rapidly.  It  has  greatly  enhanced  the  com- 
munity it  serves,  provides  employment 
for  some  citizens,  and  a  supplemental 
crop  for  farmers  to  improve  their  income. 

INSPECTION  COSTLY 


consumer  food.  As  a  cosponsor  of  the 
Wholesome  Meat  and  Poultry  Acts,  I  feel 
it  was  the  intention  of  these  acts  to  pro- 
vide such  service,  and  it  is  with  this  pur- 
pose that  I  introduce  this  bill  again  in 
this  Congress  and  urge  prompt  action  to 
insm-e  suflicient  time  for  the  House  to 
also  act. 


By  Mr.  DOLE: 
S.  17.  A  bill  to  exempt  highway  motor 
vehicles  used  exclusively  in  soil  and  water 
conservation  work  from  the  highway  use 
tax.  Referred  to  the  Committee  on  Fi- 
nance. 

CONSERVATION     VEHICLE     X7SE     TA.X     EXEMPTION 

Mr.  DOLE.  Mr.  President,  soil  and  wa- 
ter conservation  contractors  in  Kansas 
and  other  States  as  well  play  an  impor- 
tant part  in  keeping  the  cost  of  food  pro- 
duction low  and  in  maintaining  our  soil, 
water,  and  food  producing  resources  for 
future  yeai-s.  Yet  these  contractors  pay 
a  very  unfair  Federal  highway  use  tax 
under  present  law.  The  bill  I  introduce 
today  would  provide  an  exemption  for  thp 
vehicles  used  by  these  contractors. 

son,    CONSERVATION    VITAL 

We  axe  faced  today  in  this  country 
with  an  ever  growing  demand  to  produce 
more  and  more  food  and  fiber  for  our 
own  people  and  for  millions  of  hungry 
people  all  over  the  world.  We  must  do  so 
with  increasing  efficiency  if  we  are  to 
hold  down  inflationary  rises  in  the  cost  of 
living.  As  we  produce  more,  the  need  for 
proper  conservation  of  our  soil  and  water 
resources  becomes  ever  more  critical. 
Erosion  carries  away  miUions  of  tons  of 
topsoil  a  year,  and  improper  drainage 
and  poor  land  management  techniques 
undermine  the  pureness  of  our  water  re- 
sources. 

To  be  sure,  the  U.S.  Department  of 
Agriculture— through  programs  of  the 
Soil  Consei-vation  Service— SCS — and 
the  Agricultural  Stabilization  and  Con- 
servation Service— ASCS— is  committed 
to  halting  this  unnecessary  waste  of  vital 
resources.  In  this  battle  they  rely  on  pri- 
vate conservation  contractors  to  get  the 
actual  work  done.  The  bill  I  offer  today 
is  designed  to  attract  more  private  oper- 
ators to  help  in  this  important  task.  It 
provides  relief  from  Federal  highway  use 
taxes  for  vehicles  used  solely  in  conserva- 
tion work  and  which  are  not  for  hire. 

IMPORTANT  SMALL  BUSINESSMEN 


Iv. 


ccm- 


The  management  chose  wisely  to  build 
the  plant  to  comply  with  USDA  meat  and 
poultry  inspection  speciflcations,  so  the 
con.sumer  would  be  assured  of  wholesome 
meat.  Their  USDA  inspection  is  strictly 
a  voluntary  action,  in  order  to  protect 
the  consumer,  and  this  plant  is  forced 
to  pay  over  $12,000  per  year  for  this 
inspection  service.  Plants  slaughtering 
other  meat  animals  or  poultry  receive 
this  inspection  service  at  no  charge  as 
a  means  to  fulfill  the  Wholesome  Meat 
and  Poultry  Acts. 

Today,  I  introduce  a  bill  that  would 
provide  for  the  same  USDA  inspection 
service  to  slaughtering  and  processing 
plants  for  rabbits  that  is  provided  proc- 
essors of  other   animals   prepared   for 


By  and  large,  the  local  conservation 
contractor  is  a  small  businessman  with 
limited  operating  capital.  The  average 
company  employs  only  li  people  and 
grosses  under  $100,000  a  year.  And  it  is 
primarily  engaged  in  work  for  SCS, 
ASCS,  and  local  farmers — constructing 
farm  ponds,  waterways,  terraces,  diver- 
sion dams,  floodwater  retaining  struc- 
tures, and  steam  bank  stabilization  pro- 
jects. To  accommodate  such  a  broad 
range  of  activities,  equipment  such  as 
trucks,  bulldozers,  scrapers  and  draglines 
must  be  maintained.  This  equipment 
must  be  transported  to  conservation  job 
sites,  and  so.  State  and  Federal  highway 
use  taxes  must  be  paid  on  the  transport- 
ing trucks.  The  Federal  highway  use  tax 
for  a  tractor-trailer  to  transport  such 
equipment  ranges  up  to  several  hundred 


.January  15,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


279 


dollars,  and  State  taxes  into  the  thous- 
ands. A  conservation  contractor  can  pay 
taxes  of  $1,000  a  year  on  a  tractor-trailer 
that  carries  a  bulldozer  from  field  to 
field,  logging  under  1,000  miles  a  year. 
Many  of  these  vehicles  never  travel  on 
a  Federal  highway.  The  equivalent  tax 
in  sr.ch  a  case  is  in  excess  of  $1  per  mile. 
Hence,  highway  use  tax  outlays  can  be 
significant  to  the  small  operator — and 
he  is  using  these  vehicles  solely  in  con- 
servation work  which  will  prevent  floods, 
save  valuable  wetlands,  conserve  soil,  and 
reduce  food  costs.  It  feels  the  highway 
use  tax  in  this  instance  is  counterpro- 
ductive to  the  best  interests  of  the  Na- 
tion. We  cannot  ignore  the  fact  that 
everv  factor  which  increases  the  cost  of 
producing  food  further  fuels  the  danger- 
ous infiationary  spiral  in  which  we  find 
ourselves. 

ENCOURAGE    CONSERVATION 

The  shortage  of  private  contractors 
has  long  plagued  SCS.  Existing  condi- 
tions have  driven  and  continue  to  drive 
many  qualified  contractors  into  other 
contracting  fields  or  force  them  to  reduce 
their  operations.  SCS  often  has  difficulty 
finding  sufficient  contractors  to  do  the 
work  under  programs  approved  by  Con- 
gre.ss. 

State  highway  use  taxes  have  been  a 
great  problem  for  conservation  contrac- 
tors also.  Individual  States  have  recog- 
nized the  problems.  States  already  mak- 
ing some  exemption  for  conservation 
vehicles  include  Kansas.  South  Dakota, 
Nebraska,  Illinois,  and  Texas. 

But  the  Federal  Government  must 
take  the  lead  in  exempting  bona  fide  con- 
servation vehicles  from  Federal  highway 
use  taxes.  Such  an  initiative,  in  turn, 
would  encourage  other  States  to  follow 
suit  on  their  own  use  taxes,  and  thus 
significantly  increase  the  incentives  to 
attract  and  hold  new  contractors  for 
conservation  work. 

The  typical  vehicle  used  to  transport 
conservation  equipment  travels  an  aver- 
age of  only  5.000  miles  a  year  on  all  roads, 
and  about  2,000  miles  a  year  on  the  Fed- 
eral Interstate  System — for  those  that 
even  use  that  system.  Approximately 
two-thirds  of  such  vehicles  are  never 
driven  on  the  Interstate  System.  There 
are  some  20,000  potential  conservation 
contractors  in  the  United  States  operat- 
ing approximately  20,000  eligible  ve- 
hicles, meaning  that  the  total  lost 
revenue  to  the  highway  trust  fund  would 
not  currently  be  more  than  $3.5  million. 
Such  an  amount  is  minuscule  in  compari- 
son to  the  potential  benefits  to  every 
American  which  can  be  derived  through 
this  incentive. 

In  view  of  the  importance  of  conserva- 
tion contractors  for  the  preservation  of 
our  vital  food  producing  resources  and 
the  economic  Impact  Federal  highway 
use  taxes  have  on  these  contractors,  it 
seems  appropriate  that  changes  in  these 
tax  regulations  be  made  without  further 
delay.  I  encourage  every  Senator  to  sup- 
port this  legislation,  and  hope  we  can 
move  expeditiously  to  provide  this  needed 
incentive. 

I  request  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  17 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  4483  of  the  Internal  Revenue  Code  of 
1954  (relating  to  exemptions  from  the  high- 
way use  tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sub.section  : 

"(d)  Vehicles  Used  for  Soil  and  Water  Con- 
servation.— Under  regulations  prescribed  by 
the  Secretary  or  his  delegate,  no  tax  shall 
be  imposed  by  section  4481  on  the  use  of 
any  highway  motor  vehicle  which  is  not  for 
hire  and  Is  used  exclusively  in  soil  and  water 
conservation  work  and  In  the  transportation 
of  equipment  used  for  soil  and  water  con- 
servation." 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  first  dav  of  the 
first  month  which  begins  after  the  date  of 
the  enactment  of  this  4ct. 


By  Mr.  DOLE   (for  himself.  Mr. 
Case.  Mr.  Domenict.  Mr.  Fong, 
Mr.  McGee,  Mr.  Taft,  and  Mr. 
Williams)  :  ^ 
S.  18.  A  bill  to  amend  the  act  of  Au- 
gust 31.  1922,  to  prevent  the  introduction 
and  .spread   of   diseases   and   parasites 
harmful  to  honeybees,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Ag- 
riculture and  Forestry. 

THE    AFRICAN     HONEVBEE 

Mr.  DOLE.  Mr.  President,  the  African 
honeybee  represents  a  serious  threat  to 
our  beekeeping  Industry  and  to  an  im- 
portant part  of  American  agriculture. 
Under  existing  law,  we  have  inadequate 
protection  from  this  threat.  This  is  why 
I  am  introducing  legislation  today  to 
strengthen  protective  measures  by  the 
Department  of  Agriculture  to  prevent 
the  spread  of  the  African  honeybee  into 
this  country. 

THREAT    TO    U.S.     FOOD    PRODUCTION 

The  spread  of  the  African  honeybee, 
also  known  as  the  Brazilian  honeybee, 
could  lead  to  a  multibillion-dollar  dis- 
aster for  American  agriculture.  The  Afri- 
can honeybee  could  destroy  the  beekeep- 
ing industry  in  this  country,  as  we  know 
it,  and  the  impact  could  be  not  only  a 
severe  reduction  of  honey  production,  but 
a  sharp  decline  in  the  supply  of  fruits, 
vegetables,  and  seed  crops. 

One  of  the  most  important  roles  of  the 
beekeeping  industry  in  U.S.  agriculture 
is  its  part  in  the  pollination  of  crops. 
About  90  crops  are  dependent  upon  bees 
for  pollination.  The  value  of  farm  com- 
modities directly  dependent  upon  insects 
for  pollination  has  been  estimated  by  the 
Department  of  Agrjfulture  at  $1  billion. 
Honeybees  have  a  primary  part  in  this 
pollination  since  present  day  farming 
operations  have  largely  eliminated  wild 
insect  pollinators.  The  destruction  of  our 
honeybee  population,  which  the  African 
honeybee  could  cause,  would  cripple  some 
of  our  most  important  fruit,  vegetable, 
and  seed  industries.  These  commodities 
include  alfalfa  and  onion  seed  produc- 
tion, tangerines,  tangeloes.  mandarin 
oranges,  all  melon  and  cucumber  crops, 
apples,  cherries,  and  other  tree  fruits. 
Crops  valued  at  $6  billion  are  greatly 


improved  by  bee  pollination,  although 
they  are  not  directly  dependent  upon  it. 
It  has  been  shown  that  the  output  of 
such  crops  as  long-staple  cotton  are 
greatly  enhanced  by  bee  pollination.  The 
loss  of  bee  pollination  could  result  in  a 
decline  in  the  level  of  production  from 
these  crops. 

HONEY    SUPPLY    IN    DANGER 

The  production  of  honey  is  also  at 
stake  with  the  beekeeping  industry. 
While  honey  and  beeswax  production  has 
a  lower  economic  significance  than  the 
pollination  role  of  honeybees,  the  sales 
of  honey  and  beeswax  represent  a  pri- 
mary source  of  income  for  the  beekeep- 
ing industry.  Revenues  from  these  sales 
have  been  estimated  at  nearly  $150  mil- 
lion. And  production  levels  are  normally 
over  220  million  pounds  of  honey  and  4 
million  pounds  of  beeswax  annually. 

Honey  has  traditionally  been  recog- 
nized as  a  nutritious  and  delightfully 
tasty  food.  In  recent  years,  there  has 
been  a  new  appreciation  of  honey  as  a 
"natural  food."  The  African  honeybee 
represents  a  threat  to  the  continued  pro- 
duction of  this  commodity.  We  could  de- 
prive ourselves  of  an  adequate  supply  of 
honey  by  not  taking  steps  to  protect  our 
honey  industry.  This  legislation  is  de- 
signed to  provide  the  additional  neces- 
sary protective  measures. 

AFRICAN     HONEYBEE    TRAITS 

In  1971  and  1972.  a  special  committee, 
appointed  by  the  National  Research 
Council  and  the  National  Academy  of 
Sciences,  studied  the  African  or  Brazilian 
honeybee  and  the  impact  it  could  have 
in  the  United  States.  I  am  proud  to  say 
that  Dr.  Charles  D.  Michener.  depa'Tt- 
ment  of  entomology  of  the  University  of 
Kansas,  was  chairman  of  this  committee 
The  findings  of  the  committee  were  that 
this  exceptionally  aggressive  and  fero- 
cious strain  of  bees  could  migrate  to 
North  America  and  become  a  serious 
public  nuisance  and  a  major  problem  to 
the  beekeeping  industry. 

The  African  honeybee  was  accidentally 
introduced  into  Brazil  in  1957,  hence  the 
secondary  name  of  Brazilian  honeybee. 
The  bee  has  since  moved  throughout 
most  of  South  America.  Although  the 
strain  has  mixed  with  other  breeds  of 
honeybees,  it  has  not  lost  its  extremely 
aggressive  traits. 

DESTROY   OTHER   BEES 

The  African  honeybee  threatens  the 
existence  of  domestic  honeybees.  It  for- 
ages so  aggressively  that  other  strains 
kept  by  commercial  beekeepers  cannot 
compete,  and  in  South  America,  domes- 
tic bees  have  disappeared  in  areas  where 
the  aggressive  strain  has  appeared.  Oc- 
casionally, the  African  bees  completely 
take  over  the  hives  of  other  bees. 

The  African  bee  also  leaves  managed 
hives  readily  to  migrate  long  distances 
and  establish  itself  in  new  areas.  This 
represents  a  dual  threat  to  beekeepers. 
The  African  or  Brazilian  strain,  having 
taken  over  the  local  bee  colony,  may 
suddenly  depart,  leaving  the  beekeeper 
without  any  producing  bees,  and  leaving 
the  crops  in  the  area  without  a  pollinat- 
ing agent. 
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The  wide-ranging  and  rapid- 
ing  traits  of  the  African  bee  mal^e 
double  liability  to  beekeepers.  It  is 
to  spread  at  a  rate  of  about  200 
year  so  that  within  a  few  years  v 
all  beekeepers  in  this  country  co<ild 
vulnerable  to  it.  especially  in  the 
ern  parts  of  the  United  Stater.. 

It  is  especially  significant  that  „ 
ern  beek?epers  are  the  most  expo 
the  African  bee  because  of  the  w 
climate    and    the    closer    £;eogra 
proximity  to  South  America. 
beekeepers  do  a  great  deal  of  „.. 
artd  development  in  bees.  Stocks  o 
produced  in  the  South  are 
to  the  Northern  part  of  the  ^^^. 
the  spring.  Although  It  is  thoughi 
the  African  bee  could  not  live 
colder    temperatures    in    the    .... 
United  States,  it  could  still  have  a 
impact  on  Northern  beekeepers  b 
of  the  restocking  patterns  in  the 
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The  African  bee  is  especially  kno'^n 
Its  v^us  attacks  on  animals  and 
ple.l!nt.s  tour  to  Brazil,  the  special 
mittee  noted  several  reports  of 
being  stung  to  death  by  this  „„.. 
bees.  The  bee  readily  attacks  any  h 
or  animal  which  intrudes  into  its  fu 
Swarms  of  the  African  or  Braziliat 
in  flight  are  especially  ferocious 
when  more  than  one  swarm  are  ui, 
they  are  reported  to  be  dangerous  The 
aggressive  bees  will  follow  their  "vie  ims' 
up  to  about  100  meters  whereas  don  estic 
bees  normally  follow  only  abou ;  10 
meters. 

The  aggressive  traits  of  the  African 
bee  could  make  it  dif!icult  for  beeke  spers 
to  maintain  the  colonies.  Shoulc  the 
African  bee  become  dominant  in  this 
country,  communities  would  probabl  ,•  be- 
gin to  object  to  the  presence  of  bee  uves 
In  the  area.  Because  of  their  sting  Af- 
rican honeybees  as  pollinating  in;ects 
could  become  such  a  liability  as  J)  be 
unacceptable  for  this  purpose. 

PREVENT    SPREAD 

My  bill  basically  strengthens  tw^  , 
proaches  to  preventing  introduction 
the  undesirable  strain.  Officials  in 
Department  of  Agriculture  are  aw... 
the  African  honeybee   threat   and 
working  to  prevent  its  introduction.  . 
ever,  I  believe  more  comprehensive 
tiou  should  be  taken.  This  bill  ha> 
drawn  up  in  consultation  with  the 
partment. 

The  'Irst  part  of  this  legislation 
strengthen  existing  law  by  prohi^ 
importation  of  the  African  or  Braz  lian 
honeybee  in  all  its  stages,  from  ferm 
plasm  to  the  adult.  Presently,  th*^  law 
only  prohibits  introduction  of  the  :-dult 
stage.  Thi.s  amendment  will  allnn-  the 
USDA  to  take  steps  against  intrcdujtion 
of  all  life  stages  including  th-^ 
larvae,  and  pupae. 

RESEARCH    NEEOET 

An  exception  is  made  for  res--arch  fur- 
poses  and  I  hope  the  D^^parlment  wiU 
initiate  furth.^r  study  on  this  strain,  f  it 
has  not  already  done  so.  In  addition  t>  >  i's 
ag.rjres.Mvene.ss.  the  African  bep  is  kn  )wn 
to  be  extremely  hard  working.  It    lies 
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further  and  for  longer  periods  to  fond 
honey  than  the  strains  it  replaces.  It  also 
works  in  a  wider  range  of  weather  con- 
ditions. Many  beekeepers  say  that  the 
African  bee  produces  more  honey. 

So  further  research  is  needed  for  two 
reasotis.  First,  development  oi"  genetic 
strains  to  counter  the  African  bee's  ag- 
gressiveness is  needed.  Second,  genetic 
research  may  allow  the  development  of 
the  productive  traits  of  this  strain  in 
other  bees.  I  hope  the  Department  will  be 
successful  along  this  line. 

COOPERATION    WITH    OTHER    GOVERNMENTS 

The  second  aspect  of  this  legislation 
authorizes  a  program  of  eradiction  and 
control  with  the  Governments  of  Canada, 
Mexico,  and  Central  America.  This  type 
of  cooperation  already  exists  for  other 
natural  pestilence  and  for  diseases.  It 
makes  sense  to  stop  the  spread  of  the 
African  honeybee  before  it  reaches  our 
own  borders  and  I  hope  the  provisions  of 
this  bill  will  allow  that  to  be  accom- 
plished. Programs  which  may  be  estab- 
lished under  this  bill  should  supplement 
cooperative  activities  between  the  United 
States  and  the  countries  of  South  Amer- 
ica where  the  bee  already  exists. 

Mr.  President,  I  hope  that  my  col- 
leagues in  the  Senate  will  support  this 
legislation.  It  Is  potentially  beneficial 
10  beekeepers  in  every  State.  The  threat 
of  the  African  bee  to  our  honey  produc- 
ing industry  is  serious  and  since  this  bill 
would  help  reduce  that  threat.  I  hope  it 
will  receive  early  consideration. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  18 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1  of  the  Act  of  August  31.  1922,  as  amended 
(42  Stat.  833;  76  Stat.  169;  7  U.S.C.  281),  is 
amended  to  read  as  follows: 

"(a)  In  order  to  prevent  the  introduction 
and  spread  of  diseases  and  parasites  harmful 
to  honeybees,  and  the  Introduction  of 
genetically  undesirable  germ  plasm  of  honey- 
bees, the  importation  Into  the  United  States 
of  all  honeybees  is  prohibited,  e.iccept  that 
honeybees  may  be  imported  into  the  United 
States — 

"(1)  by  the  United  States  Department  of 
Agriculture  for  experimental  or  scientific 
purposes,  or 

"(2)  from  countries  determined  by  the 
Secretary  of  Agriculture — 

"(A)  to  be  free  of  diseases  or  parasites 
harmful  to  honeybees,  and  undesirable  spe- 
cies or  subspecies  of  honeybees;  and 

"(B)  to  have  in  operation  precautions  ade- 
quate to  prevent  the  importation  of  honey- 
bees from  other  countries  v/here  harmful 
diseases  or  parasites,  or  undesirable  species 
or  subspecies,  of  honeybees  exi^t. 
Honeybees  imported  pursuant  to  para- 
graph (2)  of  this  s'ibs£ctlon  shall  be  im- 
ported under  such  rules  an-i  r->:'.!.ation.5  as 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Treasury  shall  pre.scribe. 

•■|b)  Except  with  respect  to  honeybees  Im- 
ported pursuant  t  ■  parar:>-dph  (li  or  12)  of 
subsection  la)  of  this  section,  all  b.onevbees 
offered  for  import  or  intercepted  enterin.g 
the  United  State3  shall  be  destroyed  or  im- 
mediately exported, 
"(c)  As  U3»d  in  this  Act.  tl^e  term  'honev- 
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bee'  means  all  life  stages  and  the  germ  plasm 
of  honeybees  of  the  genus  Apis.". 

Sec.  2.  Section  2  of  the  Act  of  August  31 
1922  (42  Stat.  834;  7  U.S.C.  282),  Is  amended 
to  read  as  follows : 

"Sec.  2.  Any  person  who  violates  any  pro- 
vision of  section  1  of  this  Act  or  any  regu- 
lation Issued  under  it  is  guilty  of  an  offense 
against  the  United  States  and  shall,  upon 
conviction,  be  fined  not  more  than  $1,000, 
or  Imprisoned  for  not  more  than  one  year 
or  both.".  ' 

Sec.  3.  The  Act  of  August  31,  1922.  la 
further  amended  by  adding  the  following 
new  sections: 

"Sec.   3.   The   Secretary  of  Agriculture  is 
authorized   to   cooperate  with   the  Govern- 
ments of  Canada,  Mexico,  Guatemala,  Belize, 
Honduras,  El  Salvador,  Nicaragua,  Costa  Rica! 
Panama,  and  Colombia,  or  the  local  author- 
ities thereof.  In  carrying  out  necessary  re- 
search,  surveys,   and  control   operations  in 
those  countries  in  connection  with  the  erad- 
ication,  suppression,    control,    and    preven- 
tion or  retardation  of  the  spread  of  undesir- 
able  species    and   subspecies   of   honeybees, 
including  but  not  limited  to  Apis  melllfera 
adansor.ii,  commonly  known  as  the  African 
or   Brazilian    honeybee.   In   performing   the 
operations  or  measures  authorized   In  this 
Act,  the  governments  of  such  countries  shall 
be  responsible  for  the  authority  necessary  to 
carry  out  such  operations  or  measures  on 
all  lands  and  properties  therein  and  for  such 
other  facilities  and  means  as  in  the  discre- 
tion   of    the    Secretary    of    Agriculture    are 
necessary.  The  measure  and  character  of  co- 
operation carried  out  under  this  Act  on  the 
part  of  the  United  States  and  on  the  part 
of  the  governments  of  such  countries,  in- 
cluding the  expenditure  or  use  of  funds  ap- 
propriated  pursuant   to   this   Act,   shall   be 
such  as  may  be  prescribed  by  the  Secretary 
of  Agriculture.  Arrangements  "for  the  cooper- 
ation authorized  by  this  Act  shall  be  made 
through  and  in  consultation  with  the  Sec- 
retary of  State. 

"Sec.  4.  Funds  appropriated  to  carry  out 
the  provisions  of  this  Act  may  also  be  used 
for  printing  and  binding  without  regard  to 
section  501  of  title  44.  United  States  Code, 
for  employment,  by  contract  or  otherwise, 
of  civilian  nationals  of  Canada,  Mexico,  Gua- 
temala, Belize,  Honduras,  El  Salvador.  Nic- 
aragua, Costa  Rica.  Panama,  and  Colombia 
for  services  abroad,  and  for  the  construction 
and  operation  of  research  laboratories,  quar- 
antine stations,  and  other  buildings  and 
facllltle?. 

"Sec.  5.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  mav  be  necessary 
to  carry  out  the  provisions  of  this  Act.". 


By  Mr.  DOLE  (for  himself,  Mr. 
Curtis,  and  Mr.  Javits)  : 

S.  19.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  so  as  to  provide  for 
the  referral,  for  appropriate  services  pro- 
vided by  other  State  agencies,  of  blind  or 
disabled  children  who  are  receiving  sup- 
plemental security  income  benefits.  Re- 
feiTed  to  the  Committee  on  Finance. 
referral  of  handicapped  children 

Mr.  DOLE.  Mr.  President,  today  many 
parents  are  applying  for  Federal  assist- 
ance for  their  handicapped  children  un- 
der the  supplemental  security  income 
program.  The  SSI  law,  as  It  presently 
stands,  requires  that  each  handicapped 
individual  applying  for  assistance  shall 
be  referred  to  the  State  vocational  re- 
habilitation agency.  Clearly,  children  are 
not  candidates  for  vocational  rehabili- 
tation and  it  is  my  understanding  that 
in  the  actual  execution  of  the  program, 


children  younger  than  13  are  simply  not 
being  referred. 

However,  the  application  for  SSI  for 
disabled  children  represents  an  oppor- 
tunity which  has  not  existed  previously 
to  refer  these  individuals  at  an  early 
stage  to  an  appropriate  State  or  local 
agency  which  can  provide  them  treat- 
ment and  assistance  for  their  particular 
disability.  Today,  I  introduce  this  bill  to 
provide  that  disabled  children  imder  the 
age  of  13  shall  be  referred  to  the  appro- 
priate health,  social,  oc  educational 
agency.  This  bill  provides  flexibility  for 
children  between  the  ages  of  13  and  18 
so  that  they  may  be  refeiTed  to  the  voca- 
tional rehabilitation  agency  or  the  proper 
aJtemate  agency  as  appropriate.  In 
many  cases,  specialized  agencies  may  be 
needed  to  provide  adequate  treatment 
and  this  measure  provides  flexibility  for 
referral  to  those  organizations. 

This  measure  should  not  be  controver- 
sial. The  additional  cost  of  this  change 
in  the  program  should  be  negligible  if 
there  is  any  at  all.  It  does  provide  an  im- 
proved service  to  our  handicapped  chil- 
dren and  provides  for  better  utilization 
of  the  funds  we  are  spending  to  help 
handicapped  people  under  the  SSI  pro- 
gram. 

OVERSIGHT    IN    SSI    LAW 

In  1972,  the  Congress  established  that 
handicapped  people  would  be  referred 
to  vocational  rehabilitation  agencies 
under  the  SSI  program.  It  was  apparently 
an  o\ersight  in  the  drafting  of  this  legis- 
lation that  no  consideration  was  given 
for  the  referral  of  children  who  are  not 
eligible  for  vocational  rehabihtation. 

At  present,  all  an  intake  officer  is. re- 
quired to  do  is  review  medical  and  related 
records  to  determine  eligibility.  Even  if 
that  same  review  clearly  indicates  a  des- 
perate need  for  medical  or  other  inter- 
vention, and  the  intervention  might  lead 
to  a  diminution  of  the  disability,  the  em- 
ployee has  no  authority  to  do  anything. 
This  gap  in  the  program  must  be  filled 
with  regard  to  children  from  birth  to  13 
years  and  in  certain  cases  from  13  to 
18  years 

Early  intervention  ha.';  long  since  been 
established  by  the  medical  profession 
and  exoerts  in  the  field  of  child  develop- 
ment as  the  best,  if  not  the  only,  way  to 
preclude  the  possibility  of  a  childhood 
disability  from  developing  into  a  lifelong 
and  irreversible  handicap. 

For  ex'.mple.  an  HEW-funded  study 
by  the  Rand  Corp.  entitled  "Services  for 
Handicarped  Youth:  A  Program  Over- 
view" found  that  "for  handicapped 
children,  age  6  is  past  the  optimal  time 
to  stai-t  the  child"  in  programs  designed 
to  reverse  the  disability. 

A  study  by  the  Oregon  State  Board  of 
Education  of  the  impact  of  title  VI— 
sei-vices  to  the  aged,  blind,  or  disabled — 
programs  upon  emotionally  disturbed, 
learning  disabled,  mentally  retarded,  and 
phrsicnllv  handicapped  children  found 
that  "thoi-e  is  increasing  evidence  of  the 
value"  of  early  intervention  for  handl- 
es pprd  rhildren. 

In  a  study  by  Robert  Chamberlin  and 
Phillip  Nader,  published  in  the  American 
Journal  of  Orthopsychiatry,  the  disfunc- 
tions of  nursery  school  children  were 


found  to  be  "significantly  related  to  later 
school  function"  and  clearly,  "early  in- 
tervention appeared  warranted"  to  pre- 
vent those  disfunctions  from  irreversible 
development. 

Take  the  case  of  a  deaf  child,  or  one 
with  a  severe  hearing  impairment.  In  the 
past,  such  a  child  was  destined  to  live 
the  life  of  a  deaf-mute.  Since  speech 
either  develops  early  or  not  at  all,  early 
intervention  here,  using  all  of  the  many 
methodological  rehablUtative  devices  de- 
veloped in  recent  years,  has  made  the 
difference  between  an  adult  who  is  a 
"freak"  and  one  who  has  developed  the 
ability  to  lead  a  self-sufficient  and  nor- 
mal life. 

Or  look  briefly  at  the  child  with  a 
mental  disorder.  Diagnoses  of  mental 
disorders  are  difficult  at  best.  Emotional- 
ly disturbed  children  are  frequently  be- 
lieved, especially  by  their  parents,  to  be 
suffering  from  a  physical  ailment.  And 
a  child  with  an  undiagnosed  physical  dis- 
order frequently  suffers  not  only  from 
the  physical  ailment,  but  also  develops 
emotional  hang-ups  which,  unless  early 
treated,  result  in  later  years  in  an  adult 
without  the  capacity  to  attain  self-suffi- 
ciency. 

SUPPORT  BY   HEW 

The  regulations  developed  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare for  implementation  of  the  SSI  pro- 
gram, published  not  long  ago  in  the  Fed- 
eral Register,  make  what  is  perhaps  the 
strongest  argument  for  early  interven- 
tion. Those  regulations  make  the  follow- 
ing points: 

1.  Vocational  rehabilitation  is  mandated 
where  the  disabling  impairment,  with  re- 
habilitative services,  will  restore  the  recip- 
ient to  "productive  activity." 

2.  Vocational  rehabilitation  is  mandated 
In  cases  where,,  without  the  services,  the 
disabling  effect  would  "result  in  continued 
eligibility." 

3.  They  are  mandated  where  such  services 
"will  enable  tlie  individual  to  engage  In  pro- 
ductive activity.'^ 

4.  They  are  mandated  where  the  "predict- 
able period  of  productive  work  actlvltv"  will 
"o.fset  payments  which  would  otherwise 
be  made." 

In  other  words,  vocational  rehabilita- 
tion services  are  designed  to  render  a 
disabled  individual  self-sufficient  and  get 
him  off  the  payments  and  out  of  the  SSI 
program  as  quickly  as  possible.  It  is. 
therefore,  obvious  that  if  a  child's  dis- 
ability is  prevented  from  ever  develop- 
ing into  the  kind  of  handicap  that  pre- 
cludes future  employment  as  an  adult, 
the  test  of  SSI  will  have  been  met.  since 
that  cliild  will  never  need  the  income 
payments  of  adult  rehabilitative  services 
available  through  the  SSI  program  in  the 
first  place. 

In  view  of  all  the  foregoing,  the  law 
should  be  amended  to  pi-ovide  for  the  re- 
ferral of  all  ."ligible  children  to  the  ap- 
propriate local  or  State  agency  for  serv- 
ices. With  such  a  mandate,  for  example, 
the  intake  officer  making  an  SSI  eligi- 
bility determination  would  then  be  re- 
quired, with  appropriate  consent  forms 
having  been  formulated  and  signed  by 
the  parent,  to  refer  the  parent,  the  dis- 
abled child  and  all  pertinent  records  to 
the  State  or  local  agency  or  agencies 


offering  services  that  best  meet  the 
child's  needs.  At  present,  no  matter  how 
severe  or  obvious  the  disability  of  a  child 
may  be.  there  is  no  obUgation  whatever 
to  do  more  than  establish  the  fact  of 
eligibility  of  the  disabled  child,  even  In 
a  case  where,  clearly,  the  mildest  inter- 
vention could  well  prevent  further  de- 
velopment of  tliat  disability. 

Since  the  children  who  would  there- 
after receive  medical  or  rehabilitative 
services  are  in  any  event  medicaid  eligi- 
ble, a  refined  system  of  referral,  evalua- 
tion— by  the  appropriate  agency — and 
actual  service  could  readily  be  offered  by 
programs  already  in  existence.  The  serv- 
ices offered  by  those  programs  'are,  of 
course,  available  to  the  potential  recipi- 
ent even  without  the  referral — but  in 
many  instances  they  are  not  used  simply 
because  the  client  does  not  know  that 
they  exist,  or  know  which  service  or 
services  he  needs,  or  even  that  he  is 
eligible  for  them.  A  mandated  referral, 
therefore,  not  only  solves  that  problem, 
but  also  guarantees  the  child  in  need  of 
early  entry  into  a  comprehensive  health 
ser\ices  system. 

So  again,  I  believe  this  measure  is  a  "> 
much  needed  and  noncontroversial 
change  to  the  SSI  law.  During  a  period 
when  we  are  especially  concerned  about 
inflation,  this  modification  of  the  pro- 
gram should  enable  us  to  get  more  com- 
plete assistance  for  handicapped  children 
while  not  increasing  Federal  expendi- 
tures. 

In  support  of  this  proposed  amend- 
ment, I  have  been  contacted  by  numer- 
ous persons  and  organizations  associated 
with  handicapped  citizens.  The  following 
organizations  have  WTitten  to  me  to  in- 
dicate their  support:  American  Founda- 
tion for  the  Blind;  National  Association 
for  Retarded  Citizens:  National  Congress 
of  Parents  and  Teachers ;  the  Council  for 
Exceptional  Children;  and  the  American 
Academy  of  Pediatrics.  I  ask  unanimous 
consent  that  their  letters  be  inserted  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letters  .    . 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Foundation  for  the 

Blind.  Inc., 
Washington.  D.C  .  December  17. 1974. 
Re  S.  4164,  referral  of  handicapped  children. 
Hon.  Robert  Dole, 

U.S.  Senate,  Dirksen  Office  Building,  Wash- 
ington. D.C. 

De.\r  Senator  Dole:  The  American  Pcun- 
datiin  for  the  Blind  is  appreciatively  aware 
of  your  introduction,  on  November  19.  1974, 
of  the  above  legislation,  "to  am?nd  Title 
XVI  of  the  Social  Security  Act  so  as  to  pro- 
vide for  t)^e  referral,  for  appropriate  services 
provided  by  other  State  agencies,  of  blind  or 
disabled  children  who  are  receiving  supple- 
mental security  inc^^^me  benefits." 

Enactment  of  this  legislation  would,  we 
feel,  focu?  r.rofc-slonal  attention  on  the  un- 
met needs  of  handlcapned  chi'.dren  enrolled 
In  the  SSI  program.  By  amending  Section 
1615  of  the  Social  Security  Act  to  Include  SSI 
enr?Uees  under  age  18.  and  in  certain  cases 
under  age  13,  mandatory  referral  "for  appro- 
priate health,  social,  or  eduratto^nl  services" 
enhances  the  likelihood  of  early  intervention 
and  treatment  of  conditions  which,  unat- 
tended until  adulthood,  could  well' condemn 
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m  3st 
Title 


the  child  to  a  lifetime  of  dependency  through 
permaiieiit  disability. 

Please  accept  our  thanks  for  your  contlnu 
Ing  concern  for  all  handicapped  Ajnericans. 
Sincerely, 

Barbara  D.  McCarIiy 
SpeciaHxt  in  Goiermnental  Rehtions 

National  Association  for 

Retarded  Citize:  is. 

December  /J,  1074. 
Hon.  Robert  Dole. 
US.  Senate. 

Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear   Senator   Dole:    The  Natloiial 
elation  for  Retarded  Citizens  is 
portlve  of  your  efforts  to  amend 
of  the  Social  Security  Act  to  provld  ! 
proprlate  referral  for  services  to 
lents  who  are   below  age   18.  Our 
tlon  has  been  working  closelv   with 
In  the  Social  Security  Admlnlstratlc 
Implementation  of  the  SSI  program 
There  Is  no  doubt  that  one  of  t 
weaknes.ses    of    the    SSI    program 
start  one  year  ago  has  been  the  ... 
tlon   of   available   SSI   beneflts   by 
Applications  from  children  are 
than  original  projections.  Those  t.. 
ply  and  o.ualify  for  SSI  beneflts  are 
not  referred  for  any  services  as 
recipients. 

Your    bill.    S.    4164,    which 
ferral  to  appropriate  health,  social 
cational    agencies    will    facilitate 
children  to  secure  needed  services  . 
rate  their  handicapping  conditions, 
you  to  seek  rapid  enactment  of  th 
slon. 

If  there  Is  anything  specific  we  cAi  do  to 
assist  you  in  securing  passage  of  th  s  legis- 
lation, please  do  not  hesitate  to  conjact  our 
Washington  office  (785-3388). 
Sincerely. 

Marion  P.  Smitj 
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President. 

National  Congress  of 
Parents  and  Teacheri 

December  4}l974. 
Hon.  Robert  Dole, 
U.S.  Senate, 

Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Dole:  This  letter  is 
port  of  S.  4164  to  amend  Title  XVI 
Social    Security   Act   so   as   to   mand 
^  referral  of  blind  or  disabled  childrei 
the  age  of  I3  who  are  receiving 
security     Income     benefits     to     c^. 
health,   social,   or   educational   serv 
vlded  by  a  state  or  local  agency. 

Comprehensive    health    services    ,^ 
children   Is   of  paramount   Importan  se 
only    for    their   physical   rehabllltatk  n 
equally  Important,  as  a  means  of  ] 
of  additional  emotional  and  social  ,^., 
The   amendment   you   have   proposed 
assure  that  these  children  gain  earl' 
Into  a  comprehensive  health  system. 
Since  Its  founding  in   1897,  the  8- 
member  National  PTA  has  had  sound 
as  one  of  Its  guiding  principles.  We  f. 
that  the  concept  of  health  as  physlca , 
tal.  emotional,  and  social  well-being 
to  the  welfare  of  the  Individual  c 
community,  and  the  nation. 
We  would  urge  the  Congress  to  e^act  8. 

Sincerely, 

Grace  C.  Baisincer 
Coordinator  of  Legislative  Act^ity. 

The  Council  for  Exceptional  Childr 

December  18,  i974. 
Senator  Robert  Dole 
New  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Dole:  We  observe  with  im- 
mense pleasure,   and  we  most  hearti;  y  en- 
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dorse,  the  provision  which  you  Intend  to  of- 
fer shortly  to  remedy  a  major  omission  In  the 
delivery  structure  of  the  Supplemental  Se- 
curity Income  program. 

We  refer  specifically  to  your  bill,  S.  4164, 
which  would  amend  Title  XVI  of  the  Social 
Security  Act  to  provide  appropriate  referral 
for  children  under  the  age  of  thirteen  in 
order  that  they  also  may  receive  the  services 
to  which  they  are  rightfully  entitled  under 
the  SSI  program,  as  well  as  provide  appropri- 
ate relerral  for  young  Americans  between 
thirteen  and  eighteen.  We  applaud  your  com- 
passion and  your  continuing  concern  that 
these  children  have  the  right  and  the  oppor- 
tunity to  develop  to  their  full  potential. 

We  would  simply  make  one  further  recom- 
mendation,   which    could    perhaps    be   dealt 
with  In  your  Chamber  colloquy  during  delib- 
erations on  your  excellent  proposal.  We  fully 
.support  your  Intent  that  these  children  have 
entrance    Into   a   full   range  of  services,   I.e. 
health,   social,   diagnostic,  consultative,  and 
habilltatlve.    through    the    SSI    mechanism. 
Specific    referral    will,    of    course,    depend 
upon  the  Individual  needs  of  each  child;  and 
will  be  determined  on  a  case  ^y  case  basis. 
We  would  strongly  recommend,  .lowever,  that 
referral     to     the     appropriate     educational 
Itg^ncy  occur  as  a  minimum  for  all  children 
under  SSI.  A  child  may  require,  or  not  re- 
quire,   any    number   of   services    ui'.der   that 
broad  constellation  already  discussed  by  you 
in  your   introductory   remarks.  However,  all 
children  require   an   education,   and   indeed 
have  the  right  to  an  education,  as  squarely 
affirmed  in  recent  years  by  the  courts,  state 
legislatures,  and  the  United  States  Congress 
(P.L.     9:3-380,     Education     Amendments     of 
1974).     Undoubtedly,     many     parents     and 
guardians  of  the  children  eligible  for  SSI  can 
be  expected  to  have  not  made  effective  entry 
into  the  educational  systam.  Your  proposal 
could  act  as  an  Important  safeguard  in  recti- 
fying these  omi.ssions. 

In  your  Introductory  remarks  of  Novem- 
ber 19,  you  placed  heavy  emphasis  upon  the 
earliest  possible  Intervention  into  the  lives  of 
handicapped  children.  We  heartily  concur 
and  would  simply  add  the  footnote  that  most 
of  the  states  now  either  require  or  encourage 
the  earty  childhood  education  of  handi- 
capped children.  In  fact,  the  number  of  states 
without  any  legal  provisions  In  this  area  has 
dropped  to  five.  Moreover,  you  and  your  col- 
leagues In  thr^ongress  recently  took  a  step 
forward  in  that  direction  by  ordering  that  all 
children  aged  three  to  twenty-one  would  be 
counted  for  purposes  of  determining  each 
state's  entitlement  under  the  basic  ald-to- 
the-states  program  for  education  of  the 
handicapped  (ESEA  Title  VI-B  of  1969  as 
amended  by  P.L.  93-380,  August  21.  1974), 

We  would  make  one  further  modest,  but 
vital  recommendation:  that  the  legislative 
history  make  It  clear  that — In  the  develop- 
ment of  Executive  Branch  policies,  regula- 
tions, and  guidelines  relative  to  this  referral 
mandate — The  Bureau  of  Education  for  the 
Handicapped  within  the  U.S.  Office  of  Edu- 
cation be  actively  Involved.  This  will  guar- 
antee the  presence  of  special  education  ex- 
pertise during  Important  deliberations  on 
implementation. 

Permit  us  to  conclude  by  simply  reiterat- 
ing our  endorsement  of  your  proposal,  with 
the  strong  hope  that  you  will  give  thoughtful 
consideration  to  the  minimum  educational 
referral  mechanism  Just  discussed. 

We  stand  ready  to  make  the  resources  of 
the  Council  available  to  you  in  this,  and  aU 
other  of  your  worthy  endeavors  on  behalf  of 
exceptional  children. 

Sincerely  yours, 

Frederick  J.  Weintraub, 
Assistant    Executive    Director   for    Gov- 
ernmental Relations. 


American  Academy  of  Pediatrics. 
Arlington,  Va.,  December  19,  I974, 
Hon.  Robert  J.  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  The  American  Acad- 
emy of  Pediatrics  is  Interested  In  rectifying 
the  apparent  oversight  in  the  Supplemental 
Security  Income  legislation  wherein  no  con- 
sideration was  given  to  the  referral  of  chil- 
dren who  are  not  eligible  or  suited  for  voca- 
tional  rehabilitation.  As  P.L.  92-603  is  writ- 
ten, no  provisions  were  made  with  regard  to 
children  from  birth  to  age  13.  Children  are 
thus  denied  the  beneflts  of  appropriate  serv- 
ices, which  seems  shortsighted  and  Insensl- 
tive. 

The  importance  of  early  intervention  in 
childhood  disabilities  cannot  be  over- 
emphasized. Referral  to  the  appropriate  diag- 
nostic and  therapeutic  services  at  the  ear- 
liest possible  stage  of  development  can  make 
the  difference  between  a  productive  adult- 
hood and  one  of  permanent  disability  and 
dependency. 

The  American  Academy  of  Pediatrics  rec- 
ommends  that  the  Supplemental  Security 
Income  program  should  have  the  added  ob- 
jective of  assuring  disabled  children  are  re- 
ferred for  appropriate  health  services.  S.  4164 
is  an  Important  step  in  providing  for  the 
referral  of  eligible  disabled  children  into  a 
comprehensive  system  of  health  services  so 
that  their  health  and  medical  needs  might  be 
addressed.  The  Academy  would  urge  positive 
action  by  the  Congress  on  this  bill. 
Sincerely  yours. 

Robert  G.  Prazier,  M.U.. 

Executive  D^ector. 

Mr.  DOLE.  Mr.  President,  I  hope  this 
bill  can  be  acted  on  expeditiously  in  order 
that  our  handicapped  children  can  start 
receiving  the  help  they  need  at  the  earl- 
iest possible  moment.  I  ask  imanimous 
consent  that  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  19 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  16X5  of  the  Social 
Security  Amendments  of  1972  is  amended  to 
read  as  follows: 

"(a)  In  the  case  of  any  blind  or  disabled 
Individual  who — 

"(1)   has  not  attained  age  65,  and 
"(2)  is  receiving  benefits  (or  with  respect 
to  whom  beneflts  are  paid)  under  this  title, 
the  Secretary  shall  make  provision  for  re- 
ferral— • 

"(3)  in  case  such  individual  has  attained 
age  18  (and.  in  appropriate  cases,  when  the 
Individual  has  not  attained  such  age  but  has 
attained  age  13),  of  such  Individual  to  the 
appropriate  State  agency  administering  the 
State  plan  for  vocational  rehabilitation  serv- 
ices approved  under  the  Vocational  Rehabili- 
tation Act.  and  (except  in  such  cases  as  he 
may  determine)  for  a  review  not  less  often 
than  quarterly  of  such  individual's  blindness 
or  disability  and  his  need  for  and  utilization 
of  the  rehabilitation  services  made  available 
to  him  under  such  plan,  and 

"(4)  in  case  such  Individual  has  not  at- 
tained age  13  (and,  in  appropriate  cases, 
when  the  Individual  has  attained  such  age 
but  has  not  attained  age  18),  to  the  State 
or  local  agency  which  provides  health,  social, 
or  educational  services  appropriate  to  the 
needs  of  such  individual." 


By  Mr.  HANSEN  (for  himself,  Mr, 
McGee.    Mr.    Humphrey,    Mr. 
Hugh  Scott,,  and  Mr.  Steven- 
son) : 
S.  20.  A  bill  to  amend  section  206  of  the 
Federal  Water  Pollution  Control  Act  in 
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order  to  authorize  reimbursement  for  the 
construction  of  certain  sewage  treatment 
works.  Referred  to  the  Committee  on 
Public  Works. 

Mr.  HANSEN.  Mr.  President,  late  in 
the  last  session  of  Congress,  I  introduced 
legislation  which  would  allow  many  qual- 
ified municipalities  to  receive  Federal 
participation  intended  under  the  Fed- 
eral Water  Folluton  Control  Act  Amend- 
ments of  1972.  Today,  I  am  reintroducing 
this  legislation. 

I  ask  unanimous  consent  that  my  Rec- 
ord statement  when  I  introduced  this 
bill  l.ist  session,  a  list  of  those  municipali- 
ties which  will  receive  assistance  under 
this  bill,  and  the  bill  itself  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  statement 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

By  Mr.  HANSEN: 

S.  20.  A  bill  to  amend  section  206  of  the 
Federal  Water  Pollution  Control  Act  In  or- 
der to  authorize  reimbursement  for  the  con- 
struction of  certain  sewage  treatment  works. 
Referred  to  the  Committee  on  Public  Works. 

Mr.  HANSEN.  Mr.  President,  I  am  Intro- 
ducing today  an  amendment  to  the  Federal 
Water  Pollution  Control  Act  Amendments 
of  1972.  When  Congress  passed  the  1972 
amendments,  it  Intended  that  waste  treat- 
ment projects  initiated  after  June  30,  1966, 
were  to  receive  not  less  than  50  percent  and 
as  high  as  75  percent  Federal  participation. 
Despite  this  intent,  many  qualified  projects 
have  not  and  wUl  not  receive  this  Intended 
Federal  assistance. 

Mr.  President,  I  ask  unanimous  consent 
that  the  computer  printout  I  received  from 
the  Environmental  Protection  Agency  listing 
those  qualified  projects  falling  to  receive  the 
full  intended  Federal  participation  be  printed 
In  the  Record  following  mv  remarks. 

The  PRESIDING  OFFICER.  Without  ob- 
jection. It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  HANSEN.  Mr.  President,  to  better  un- 
derstand my  amendment.  I  would  like  to 
take  this  opportunity  to  review  the  Federal 
participation  provisions  for  waste  treatment 
plants,  and  explain  why,  despite  the  clear  in- 
tent of  Congress,  certain  projects  have  not 
received  the  full  Intended  Federal  participa- 
tion. 

Section  8(c)  of  the  Federal  Wat«r  Pollu- 
tion Control  Act  as  amended,  the  legislation 
that  preceded  the  1972  amendments,  pro- 
vided that  States  and  municipalities  were  to 
receive  Federal  assistance  for  waste  treat- 
ment projects.  Many  projects  received  assist- 
ance under  this  act.  However,  because  ade- 
quate funds  were  not  authorized,  many  qual- 
ified projects  did  not  receive  the  total  amount 
allowable  under  the  act.  As  a  consequence, 


Congress,  in  the  1972  amendments,  sought  to 
assure  that  those  previously  constructed 
qualified  projects  would  receive  the  pre- 
viously stipulated  Federal  assistance  and, 
second,  that  more  recently  constructed  proj- 
ects would  receive  Increased  Federal  partici- 
pation. 

In  significant  part,  the  1972  amendments 
provide  as  follows: 

Section  206(b)  provides  that  projects  con- 
structed between  June  30.  1956,  and  June  30, 
1966,  are  to  receive  the  30  percent  Federal 
participation  authorized  under  the  earlier 
act. 

Section  206(a)  provides  that  projects  con- 
structed between  July  1,  1966,  and  June  30, 
1972,  are  to  receive  50  percent  Federal  par- 
ticipation. 

Section  202(a)  provides  that  projects  that 
receive  funds  authorized  for  any  fiscal  year 
beginning  July  1,  1971,  are  to  receive  75  per- 
cent Federal  participation. 

Section  202(b)  also  provides  75  percent 
Federal  participation,  but  Is  not  pertinent  to 
our  discussion  here,  and  is  mentioned  only 
because  it  might  tend  to  confuse.  The  sec- 
tion Is  not  pertinent  here  because  it  was 
directed  at  assisting  only  a  very  narrow  spe- 
cial category  of  projects,  principally.  If  not 
exclusively,  several  Long  Island,  N.Y.,  projects 
(see  H.  Rept.  92-911,  p.  89-90) . 

The  congressional  Intent  of  the  1972 
amendments  was  to  provide  a  full,  consist- 
ent, and  graduated  program  of  Federal  as- 
sistance to  qualified  projects.  However,  this 
congressional  policy  has  not  been  fully  Im- 
plemented. 

Projects  which  received  Initial  limited  par- 
ticipation prior  to  October  1,  1971..  under 
the  original  legislation,  and  were  not  under 
construction  prior  to  July  1,  1972,  have,  de- 
spite the  intent  of  Congress,  failed  to  qualify 
for  any  Federal  assistance. 

It  is  my  understanding  that  this  hiatus 
has.  In  part,  occurred  because  the  Environ- 
mental Protection  Agency  did  not  commence 
allocating  fiscal  1972  project  funds  untU 
sometime  after  October  1,  1971.  The  effect  of 
this  action  has  resulted  In  many  projects,  on 
which  construction  was  initiated  after  July  1, 
1972,  but  which  did  not  receive  postflscal  1971 
funds,  to  fail  to  qualify  for  Federal  participa- 
tion. These  projects  do  not  qualify  for  par- 
ticipation under  section  202(a)  since  they  did 
not  receive  postflscal  1971  funds,  and  they  do 
not  qualify  for  section  206(a)  assistance  be- 
cause construction  was  not  initiated  until 
after  June  30,  1972.  Thus,  these  projects  are 
caught  In  hiatus  between  the  funding  pro- 
visions of  sections  202(a)  and  206(a) . 

A  factor  that  has  amplified  this  unintend- 
ed hiatus  has  resulted  from  EPA's  adoption 
of  a  narrower  definition  of  the  term  "con- 
struction" than  provided  by  the  act.  Under 
section  212(1)  of  the  1972  amendments,  "con- 
struction" is  defined  to  Include  any  prelimi- 
nary activity  to  construction,  including  plan- 
ning and  feasibility  studies.  The  definition 


In  section  212(1)  of  the  act  reads  as  follows: 
"The  term  'construction'  means  one  or 
more  of  the  following:  preliminary  planning 
to  determine  the  feasibility  of  treatment 
works,  engineering,  architectural,  legal,  fis- 
cal, or  economic  investigations  or  studies, 
surveys,  designs,  plans,  working  drawings, 
specifications,  procedures,  or  other  neces- 
sary actions,  erection,  building,  acquisition, 
alteration,  remodeling,  improvement,  or  ex- 
tension of  treatment  works,  or  the  inspec- 
tion or  supervision  of  any  of  the  foregoing 
items." 

The  EPA  has,  however,  narrowed  the  def- 
inition of  "con.structlon"  when  prefaced  by 
the  term  "Initiated."  which  is  not  defined 
by  the  act,  to  require  "the  issuance  of  a  no- 
tice to  proceed"  or  the  "execution  of  a  con- 
struction contract."  (40  Code  of  Federal  Reg- 
ulations, chapter  I,  subpart  E,  section 
35.905-3).  The  feffect  of  this  action  has  In- 
creased the  hiatus  between  section  202(a) 
and  206(a). 

Specifically,  under  section  206(a),  Con- 
gress provided  50  percent  Federal  participa- 
tion for  projects  on  which  construction  was 
Initiated  during  fiscal  1967  through  1972.  As 
defined  by  the  amendment,  "construction" 
would  be  Initiated  whenever  any  preliminary 
activity  to  the  actual  construction  com- 
menced. Accordingly  the  amendments  en- 
visioned that  any  project  failing  to  qualify 
for  section  206(a)  assistance  because  con- 
struction was  not  initiated  before  July  1, 
1972,  would  be  receiving  fiscal  1972  funds, 
thus  qualifying  for  section  202  (a)  assist- 
ance. Under  this  anticipated  procedure,  there 
would  exist  no  hiatus  period  between  sec- 
tion 206(a)  and  section  202(a).  If  a  project 
was  funded  prior  to  fiscal  1972,  construction 
would  necessarily  have  been  Initiated  during 
the  same  period,  a:id  accordingly,  the  project 
would  qualify  for  50  percent  funding  under 
section  206(a).  If  a  project  was  funded  after 
fiscal  1972,  it  would  qualify  for  75  percent 
participation  under  section  202(a),  regard- 
less when  construction  was  Initiated.  Thus, 
as  Congress  envisioned,  there  would  be  no 
period  during  which  a  qualified  project 
would  fail  to  receive  Federal  participation 
under  both  section  202(a)  and  section  206 
(a) ,  as  has  in  fact  occvured. 

My  bill  win  remedy  this  situation  by  clos- 
ing the  unfortunate  hiatus  between  section 
206(a)  and  section  202(a).  My  bill  provides 
that  qualified  projects  are  to  receive  50  per- 
cent Federal  participation  under  section 
206(a)  not  only  if.  as  the  1972  amendments 
now  provide,  construction  was  Initiated  dur- 
ing fiscal  1967  through  1972.  but.  addition- 
ally, if  the  project  was  funded  from  author- 
izations from  fiscal  years  1967  through  1971. 
With  this  added  language,  the  hiatus  be- 
tween sections  202(a)  and  206(a)  will  be 
closed,  and  all  qualified  projects  will  fall 
within  one  of  the  two  sections.  Accordingly, 
the  construction  of  these  two  sections  will 
be  as  Congress  originally  Intended. 


EXHIBIT  1 

EPA  MUNICIPAL  WASTEWATER  TREATMENT  GRANTS  AWARDED  BEFORE  OCT.  1,  1971,  NOT  UNDER  CONSTRUCTION  JULY  l.  1972 


State  and  applicant 


Proj- 
ect 
No. 


\  C^n- 

struc- 

Grant         lion 

date       date 


Eligible 
cost 


EPA         Grant 
grant      percent 


Alabama: 

CI;  vton.  town  of 020701        171 

Warrior,  city  of 021401        971 


J20, 000 
208, 500 


$6,000 
68.  800 


30.00 
32.99 


Total ___ _ 228,500 


74, 800         62.  99 


Aiiiont: 

Navajo  Tribal  Utility  A OlUOl 

Do 010801 

Do 010101 

ColdRiver  JtSS 010301 


9,71  1,857,000  557,100  30.00 

9,70      10,72  462,500  152,620  32.99 

12  69      11/72  411,100  135,662  32.99 

310        1/73  1,657.729  547,050  32.99 


Total 4,388,329      1,392.432      128.97 


State  and  applicant 


Proj- 
ect 
No. 


Con- 

struc- 

Grant        tlon 

date       date 


Eligible 
cost 


EPA 
grant 


Grant 
percent 


Arkansas;  Yellville,  city  of 028301 

California:  Stockton,  city  of 045401 

Colorado:  Denver    Metro   SDD 

No.  1 .     _   ..  025501 

Connecticut:  Conn.  Dept.  Men- 
ial Health 014501 

Delaware:  New  Castle  County...  005001 

Florida: 

Rivera  Beach,  City  of 032801 

Dunedin,  city  of 032201 

South  Bay,  city  of 029501 

Green  Cove  Springs 020101 


4  70        872  $336. 000 

171  178.682 

371  64,500 

6  71         4  73  227.600 

7  71        872  4.406.000 

5/71 L  1,030,000 

671        872  1,600,000 

1170        8/72  586,700 

671        9.72  655, 300 


$100.  83C 
58,965 

21,280 

5.000 
1,193.545 


30.00 
32.99 

32.99 

2.18 
27.09 


339,900 

528, 000 
193,610 
216,  240 


33.99 
33.00 
32.00 
32.99 
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State  and  applicant 


Proj- 
ect 
No. 


Grant 
date 


Florida — continued 

Hollywood,  city  of 033301  12/70 

Sebring,  city  of 028901  6/71 

Manatee  County 033701  4/71 

Jasper,  city  of 020201  6/71 


Total. 


Georgia: 

Lumpkin,  city  of 021201 

Homerville,  city  of 020901 

St.  Marys,  city  of 0208U1 

Commerce,  city  of 020401 

Ringgold,  city  of 020301 

Darien,  city  of 020201 

Walkinsville.  town  of 030201 

Kingston,  city  of 029901 

Milan,  city  of 029801 

Waycross,  city  of 02%01 

Hamilton,  city  of 029501 

Georgetown,  city  of. 029301 

Whitesourg.  town  of 029201 

Senoia,  city  of 029101 

Loganville.  city  of 029001 

Lexington,  city  of 028901 

Glennville,  city  of 028401 

Alley,  city  of 028101 

Abbeville,  city  of 028001 

Talbotton,  city  of C27901 

Helen,  city  of. 027501 

Bartlow  County 0274CI 

Colbert,  city  of 026701 

Pulaski,  town  of 026101 

Lincolntown,  town  of 025601 

D5ll3S.  city  of 025401 

Menlo.city  ot 025201 

Woodstock,  city  of 025101 

Smittiville,  city  of. 024501 

Alpharetta,  city  of 024401 

Ball  Ground,  city  of 024101 

Willacooctiee,  city  of C24001 

Eastman,  city  of 023901 

Newton,  city  of 023701 

Donalsonwille,  city  of 023601 

Rentz.  tow^of 023501 

Snellville.  town  o' 023301 

Centerville,  city  of 022701 

Greenville,  city  ot 022501 

Valdosta.  city  of 022401 

Shellman,  city  of 022301 

Fort  Oglethorpe,  city  of 020101 

Grantville,  city  of 021001 

Augusta,  city  ot 025001 

Hazlehurst.  city  of 028301 

Covington,  city  of 028801 

Warner  Robins,  city  ot 028701 

BibbiCounty  W.  &S.A 025901 

Fulton  County 025701 

Conyers,  city  of 030001 

Macon.  ciW  of 030101 

Port  Wentworth.  city  of 019201 

Garden  City,  city  of 019301 

McDonough.  city  of 021701 

Sandersville,  city  of 020701 

Colquitt,  city  of 026301 

Reidsville,  city  of 028501 

Thomjstoii.  city  of 022201 

Ciiro,  city  of..       C21901 

Brunswick,  city  of 020001 

Statesboro,  city  of 028601 

Floyd  County... 027201 

Ediion,  ci'y  of 027601 

East  Dublin,  town  of 029401 


4/71 

10/70 
7/70 
6/70 
6/70 

10^0 
2/71 
2/71 
2/71 
6/71 
2/71 
271 
2/71 
2'71 
2,71  . 
271  . 
171  . 
1'71  . 
1  71  . 
171  . 
271  . 
471  . 

12  70  . 
1  71  . 

12  70 

12(70 

12  70 
1/71  . 

11  70  . 

371  . 

11  7C 

4  71  . 

9  70 

9,70 
11 70  . 

9/70  . 

4/71  . 
12/70  . 

2.71  . 
12-70 

3/71  . 

6,-70 
10,70 
1270 

371 

371 

4,71 

171 

371 

371 

3  71  , 
1069 
10,69 

8/70 

271 

1270 

271 

4  71 
9  70 

11  70 
3  71 
2  71 
1  71 
571 


Total. 


lliinois:GtChicago  Metro  San  D     093501       371  '"   1 73     4.096,000      17676.510 


Indian.i: 

Cedar  Lcke.  town  of C?11C1  10  65 

Grar'dview,  town  of 029201  5  71 

Elletisville.  town  of 042001  6/71 


Total. 


Kentucky: 
Nictiolasville,  city  ol... 

Worthiiirton.  city  of 

Perry  Cojniy  S.m  D  No. 
Somer<;(>t.  citv  o' 
Russell  Spiinfs.  city  of. 


1..: 


02S101 
0^3801 
028501 
C29t01 
0.'3201 


9  70 
1  71 
171 

3  71 

4  67 


Tot.il. 


Louisiana: 

Shreveporf,  city  of 024001  12/69 

New  Orleans  S.  &  W.  Bd 025601  12/70 

Franklin,  town  of 024301  12,70 


Total. 


Maine:  Bangor,  city  of 007101  3,71 

Maryland:  Anne  ArundelCounty    019101  12  68 
Massachusetts:  Fitchburg,  city 

»' 026801 
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EXHIBIT  1-Continued 
I  TREATMENT  GRANTS  AWARDED  BEFORE  OCT.  1,  1971,  NOT  UNDER  CONSTRUCTION  JULY  1,  1972-Continued 


Con- 
struc- 
tion 
date 


Eligible 
cost 


EPA 

grant 


10/72  $7,250,000  J2, 392,  500 

11/72  1,212,000  363,600 

1272  8,936,000  2,948.880 

1/73  264, 790  79, 430 


Grant 
percent 


33.00 
30.00 
33.00 
29.99 


21,534,790   7,062.160   257.97 


872 

8  72 
972 
972 

9  72 
972 
0  72 
172 
172 
172 
172 
272 
272 
272 
173 
273 
2  73 
2  73 
273 
(73 
173 
173 
)73 


101.000 
116,000 
495. 000 
810, 000 
497, 000 
176.000 
239, 000 
94,000 
197, 000 
2, 344, 000 
98,  000 
128.000 
114,000 
178,000 
313.000 
111.000 
282. 000 
78. 000 
153.000 
166. 000 
117.000 
322.000 
103,000 
31,000 
537, 97C 
250. 000 
137,  000 
139.000 
54,000 
258,000 
117.000 
104,000 
812,500 
120. 000 
397.  000 
23.  200 
477.  000 
304,  000 
247. 000 
247.  000 
47, 000 
,  667. 000 
342, 668 
:,  479.  406 
385. 721 
449, 000 
290, 440 
474. 120 
983. 306 
287, 000 
063, 200 
272.317 
793. 385 
535. 000 
.021.621 
374,  938 
141.000 
573.000 
636.  850 
911.000 
386.000 
422. COO 
97, 000 
258. 480 


33.  330 
38.  280 
163.350 
243.  000 
149. 100 
58. 080 
78, 870 
31.020 
65,010 
773. 520 
32.  340 
42.  240 
34.200 
53.  400 
1C4.940 
36.  630 
93,  060 
25,740 
50.490 
49.  800 
38,610 
106. 260 
33.99C 
10.230 
177,  530 
75.000 
45.  210 
45.  870 
16.200 
77.  4C0 
35. 100 
34. 320 
2fi8. 120 
39.  600 
131,010 
6,700 
143, 100 
100, 320 
62,  400 
81,510 
15.  510 
550. 000 
113.080 
818.200 
127.280 
478, 170 
1.  085.  840 
156  450 
1,974,490 
424,710 
1,340.850 
89, 860 
261,810 
160. 500 
337. 130 
123.720 
46,  530 
1 89. 090 
210.  160 
630,  63C 
415.800 
139,260 
32,010 
,   85,290 


33.00 

33.00 

33.00 

30.00 

30.00 

33.00 

33.00 

33.00 

33.00 

33.00 

33.00 

33.00 

30.00 

30.00 

33.00 

33.00 

33.  CO 

33.00 

33.  CO 

30.00 

33.00 

33.00 

33.00 

33.00 

32.99 

30.00 

33.00 

33.00 

30.00 

30.00 

30.00 

33.00 

32.99 

33.00 

33.00 

28.87 

30.00 

33.00 

25.26 

33.00 

33.00 

32.99 

32.99 

32.99 

32.99 

33.00 

32.99 

32.99 

32.99 

33.00 

32.99 

32.99 

32.99 

30.00 

32.99 

32.99 

33.00 

33.00 

32.99 

33.00 

30.00 

33.00 

33.00 

32.99 


...41,384.122    13,491,250    2.063.97 


72  1.853.  COO 
172  221.200 

73  404. 300 


637,  200 

79.  C90 

174.000 


40.93 


34.38 
35.75 
43.03 


2,478,500    890,290   113.16 


58.  300 
3n.C13 

257,  500 
,780.000 

598.  COO 


19.  230 
9.904 

98. 170 
587.  £00 
179. 400 


32.98 
32.99 
32.99 
33.00 
30.00 


State  and  applicant 


Con- 
ProJ-  struc- 

ect      Grant        tion  Eligible 

No.       date       date  cost 


Minnesota:  Redwood  Falls,  city 
0' 051701 


EPA         Grant 
grant       percent 


1/68  ... J355,505       J106.651 


Mississippi: 

Sherman,  town  of 019301 

Quitman,  town  of 020901 

Prentiss,  town  of 029001 

Senatobia,  city  of 028101 

Shelby,  city  of 029901 

Waveland,  town  of 018001 

Biloxi,  city  of 023901 


2,'67  . 

78,  600 

5,67 

9/72 

590, 000 

4/70 

1072 

601,000 

11/69 

1072 

465,  000 

670 

1072 

171.000 

9,65 

273 

1,838,000 

12/67 

6/73 

3.  986.  000 

23,  580 
241.000 
210.010 
153,450 
56,  430 
877, 260 
1,722,900 


29.99 


30.00 
40.84 
34.94 
33.00 
33.00 
47.72 
43.22 


^°"' 7,729,600      3.284,630       262.72 


Montana: 

Crow  Ind  Develop  Comm 014401 

Havre,  City  ol 014601 


12/69 439.400 

2/70        9/72         850. 000 


79. 950 
326. 800 


Total. 


New  Mexico:  Bernalillo,  town  of    015701 
North   Carolina:   Lake  Wacca-    026801 

maw,  town  of.     .. 
North   Dakota:  Standing  Rock  "' 

Sioux  Trb 023501 


Ohio: 


6/70 
12/69 


3/71 


11/72 


18.19 
38.44 


1.289,400         406,750         56.63 


32.99 
36.70 


82, 600 
528.872 


71,800 


27,250 
194, 140 


21,  540 


30.00 


Seneca  County 053101  9/71 

Sugarcreek,  village  of 046001  971  ""9/72' 

Wayne  County 048301  970  1072 

Allen  County 044901  1070  10/72 

Knox  County 053901  971  10/72 

Cleveland,  city  of 055101  971  1272 

Marietta,  city  of 055401  971  173 

Athens  County 038601  3  71  2  73 

North  Royalton,  city  ot 029001  5  66  6/73 

Total 


36, 700 

683, 300 

146, 800 

2,  118,400 

1,008,400 

40.  600,  000 

503,  800 

664,100 

298.  700 


11,010 
185.610 
48, 440 
565.090 
258, 900 
13,  398, 000 
113,220 
229, 020 
133,720 


30.00 
29.07 
32.99 
26.67 
26.67 
33.00 
22.47 
34.48 
44.76 


46,015,200    14,943,010       279.11 


Oklahoma: 

Heavener,  U.  A 042301 

Barllesville.  city  of 046501 

Chickasha.  M.A 046801 

Oklahoma  City,  city  of 050401 


7/68 
9.70 
8,70 
2/71 


9  72 


10,000  3.300 

50.  COO  16  500 

99.  600  29,  880 

28, 695,  900  9,  469,  640 


Total. 


33.00 
33.00 
30.00 
32.99 


28,855,500      9,519,320        128.99 


Oregon: 

Wheeler,  city  of 024301 

Echo,  city  of 031801 

Astoria,  city  of 029101 

Wallowa,  city  of 025901 


6/71 
671 
3,71 
2,70 


278,500 

137.000 

9  72  8.  730.  000 

1172  212,000 


83, 550 

41.100 

2,  880,  900 

63,600 


30.00 
30.00 
33.00 
30.00 


Total. 


9,357,500      3,069,150       123.00 


Pennsylvania: 

New  Eagle,  boro  of 028201 

McDonald,  boro  of 030201 

Smithon,  boro  of 034901 

Zelienople.  boro  of 043301 

Keating,  twp  of 042301 

Center  TwpS.A. 041101 

Brookhaven  Boro 038701 

Allentown  A 046201 

Saegertown  San  D 045201 

Ambridge,  Boro  of 044701 

Dalton,  Boro  of 044001 

Cooperstown,  M.A 050601 

Bucks  County  W.  i  S.A 051401 

Herndon  M.A 046701 

Bethlehem  A 053701 

Delaware  Twp  M.A 053501 

Lower  Saucon  Twp  A 053101 

Coopersburg  Boro  M.A 050701 

Berlin,  Boro  of 049101 

South  Fayette,  Twp  of 043701 

Lemoyne,  Bcroof... 053801 

Orbisnnia-Rock  Hill  M.A 029601 

Cambridge  Springs,  Boro 052901 

Carrolltown,  Boro  of 048901 

Bucks  County  W.S.A 051701 

Chartiers  Twp  S  A 030301 

Upper  Allen  Twp  A 051801 

Manheim  Boro  A 050301 


8  68 

5  70 
969 
8  69 
169 
770 
371 
8/70 
170 

3  71 
671 
870 
6/71  . 
671  . 
671  . 

4  71 
471 

6  70 
7,71 
3/68 
671 
2  71 
6  71 
9  68 
471 
471 


772 
8  72 
8  72 
872 
10  72 
1172 
1  73 
173 
173 

5  73 

6  73 


476, 041 
548,  400 
235,  000 
190,  000 
68,  400 
1,643,300 
250, 000 
136, 876 
502, 600 
624, 000 
860, 000 
195, 000 
500, 000 
169,  400 

6,  543,  300 
100, 000 

1, 343, 300 
176, 400 
620, 900 

2,181,000 

3,687,000 
416.500 
667. 700 
652.  800 

4, 952.  000 
162,600 

3.145.400 
336, 000 


11,710 

17,530 
5,270 

82, 100 

11,330 

65,730 
221, 140 
249, 600 
175, 160 

78, 000 
107, 250 

67,760 
2.  879,  050 

40. 000 
591,050 

77,610 
220,  000 
602,  800 
1,063,420 
183,  260 
287.  500 
196, 060 
1,801,800 

6.910 
793, 050 
134.  400 


0 
0 

4.98 
9.22 
7.70 
4.99 
4.53 
48.02 
43.99 
40.00 
20.36 
40.00 
21.45 
40.00 
43.99 
40.00 
43.99 
43.99 
35.43 
27.63 
28.84 
44.00 
43.05 
30.03 
36.38 
4.24 
25.21 
40.00 


Total. 


31,383  917      9.969,490       772.02 


2,763.813         894,104        161.96 


3,636,000 

1, 044, 200 

27,  773 


1,199.880 

344. 580 
8.330 


33.00 
32.99 
29.99 


4.707.973      1.552.790         95.98 


South  Carolina: 

Moncks  Corner,  town  of 021901  4  71 

Lamar,  town  of 019301  3  70 

Myrtle  Beach,  city  of 025201  9/71 

St.  George,  town  of 019201  1  '69 

Clinton,  city  of. 023301  971 

Branchville,  town  of 025001  971 

Mullins,  city  of 023201  471 

St.  Stephen,  town  ot 017601  2'68 


8  72 
10  72 
2  73 
2/73 
3,73 
573 
5,73 


393. 600 
155,400 
800.  000 
338,  000 
294,  500 
73,712 
972,  000 
205,  000 


129, 880 

51,280 

264.  000 

145.  760 

124,  110 

30.  560 

241,820 

61,  500 


32.99 
32.99 
33.00 
43.12 
42.14 
41.45 
24.87 
30.00 


Total . 


3, 232, 212      1, 048. 910       280. 56 


72 
73 


2, 156. 100 
3.  560,  300 

476,  800 


539, 020 
1.570,360 


24  99 
44.10 


South  Dakota: 

Yankton  Sioux  Tribe 020201 

Columbia,  city  of 020101 


671 
8,71 


8  72 
11/72 


122.  000 
26,200 


36, 600 
5,430 


30.00 
20.72 


Total. 


Tennessee:  Roane  County. .'.'.".'." '(127601 " 


148, 200 
761,000  . 


42, 030 
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State  and  applicant 

Proj- 
ect 
No. 

Grant 
date 

Con- 
struc- 
tion 
date 

Eligible 
cost 

EPA 

grant 

Grant 
percent 

State  and  applicant 

Proj- 
ect 
.  No. 

Grant 
date 

Con- 
struc- 
tion 
date 

Eligible 
cost 

EPA 
grant 

Grant 
percent 

Teus: 

Granger,  city  of 

Celeste,  city  of 

...  059901 
...  065101 
...  078701 

4/71  . 

3/71 

7/71 

'"'l/73" 

t42, 400 
22, 900 
93,  800 

$12,720 

7,550 

30, 950 

30.00 
32.96 
32.99 

North  Lake  Washington  S.D.. 
Sedro  Woolley,  city  ol 

ToUl 

West  Virginia: 

Gassaway,  Town  of 

Union,  town  of 

W.  Va.  Bd.  of  Education 

Mannington,  city  of 

Mooreheld,  town  of 

Grantsville  town  of... 

Raleigh  County  Auport  A 

Greenbiier  P.S.C.  No.  1 

Total 

Wyoming:  Gillette,  city  of 

Puerto    Rico:    P.R.    Aqueduct 
Sewer  Auth 

Grand  total 

.  031601 
.  031701 

6  70 
6,70 

12  72 
1272 

$1,915,000 
1.118,600 

$o3 1,950 
369, 138 

33.00 
33.00 

Deer  Park,  city  of 

5,132,135 

1.692,299 

227.  97 

Total 

159, 100 

51,  220 

95.95 

012601 

016601 

014501  . 

013401 

015101 

015201 

016801 

015501 

3,66  . 
4/71 

""3/67" 
2/69  . 
3;69 
6,71 
7/59 

"""l"/7"3' 
173 
3  73 

391,000 
376,  500 
100, 000 

1, 032, 000 
139,  400 
387,  100 
312,  000 

1.063,000 

117,300 
112,950 

Utah:  Moroni  City  Corp 

...  012001 

3,71 

3/73 

1,305,100 

391, 530 

30.00 

30.00 
30.00 

...  023701  . 
...  029601 

'■"3/71" 

"""772" 

519, 900  . 
132,700 

.00 
45.  21 

.  00 

Virginia: 
Weber  City,  town  of 

340,  560 
41,820 

145,  590 
93,600 

313,  590 

33.00 
30.00 
37.61 

Wakefield,  town  of 

60,  000 

Total 

652,  600 

60, 000 

45.21 

30.00 
29.50 

. 

WastiiiiBton: 
Wastitucna,  town  of 

...  034801 
...  C34101 
...  033301 
...  033101 
...  014601 

1,71  . 
11,70 

1  71 
12  70 

5/70 

""7,72" 

7,72 

772 

10/72 

43,  COO 
822,  60u 
670, 700 
271,900 
290,  335 

12,  900 

271,450 

221,331 

89,  720 

95,  810 

30.00 
32.99 
33.00 
32.99 
32.99 

3, 801,  000 

1,165,410 

220. 11 

Milton,  town  of 

Pierce  County 

Kelso,  city  of.. 

Concrete,  town  of 

008401 
007601 

5,71 
6/71  . 

10/72 

835,  900 
791,  200 

275,  840 
343,  750 

32.99 
43.44 

...  -    2 

35, 476, 350 

77.136,256 

5,899.37 

Note:  190  records  totaled. 

S.  20 

Uc  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  section  206 
(a)  of  the  Federal  Water  Pollution  Control 
Act  Is  amended  by  inserting  after  "1972." 
the  following:  "or  constructed  with  financial 
assistance  appropriated  pursuant  to  the  pro- 
visions of  this  Act  for  any  fiscal  year  begin- 
ning July  1,  1966,  and  ending  June  30,  1971,". 


By  Mr.  SPARKMAN : 
S.  21.  A  bill  to  establish  a  National 
Development  Bank  to  provide  loans  to 
finance  urgently  needed  public  facili- 
ties for  State  and  local  governments,  to 
help  achieve  a  full  emplojmient  econ- 
omy both  in  urban  and  rural  America 
by  providing  loans  for  the  establishment 
of  new  businesses  and  Industries  and  the 
expansion  and  improvement  of  existing 
businesses  and  industries,  for  the  con- 
struction of  low  and  moderate  income 
housing  projects,  and  to  provide  job 
training  for  unskilled  and  semiskilled 
unemployed  and  underemployed  workers. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

NATION.^L    DEVELOPMENT    ACT    OF    1975 

Mr.  SPARKMAN.  Mr.  President.  I 
Introduce  a  bill  to  establish  a  National 
Development  Bank  to  provide  loans  to 
finance  urgently  needed  public  facilities 
for  State  and  local  governments,  to  help 
achieve  a  full  employment  economy  both 
in  urban  and  rural  America  by  provid- 
ing loans  for  the  establishment  of  new 
businesses  and  industries  and  the  ex- 
pansion and  Improvement  of  existing 
businesses  and  industries  for  the  con- 
struction of  low  and  moderate  income 
housing  projects,  and  to  provide  job 
training  for  unskilled  and  semiskilled 
unemployed  and  underemployed  workers. 

I  will  not  take  the  time  of  the  Senate 
to  review  In  detail  the  economic  plight 
which  this  Nation  is  presently  facing.  We 
all  know  unemployment  Is  Increas- 
ing. We  know  that  any  number  of  States, 
counties,  and  large  and  small  towns  find 
themselves  in  critical  situations— they 
are  having  to  cut  down  or  eliminate  all 
t3T5es  of  facilities  and  services  urgently 
needed  by  the  people.  We  know  large  and 
small  businesses  and  industries  are  in 
deep  slumps,  and  If  they  can  continue  to 
exist  at  all.  many  of  them  are  having  to 


cut  back  in  employment,  which  simply 
adds  to  greater  unemployment  rolls  al- 
ready the  highest  in  many  yeai-s.  The 
housing  hidustry  is  almost  at  a  dead 
standstill.  Housing  starts  are  way  below 
normal — yet  many,  many  of  our  low  and 
moderate  income  families  desperately 
need  safe,  decent,  and  adequate  housing. 
Housing  which  is  on  the  market  is  be- 
yond reach  for  those  who  need  housing 
badly. 

We  are  sufifering  through  one  of  the 
tightest  money  periods  we  have  ever  ex- 
perienced and  needed  capital  is  just  not 
available  to  local  government  to  finance 
thos  things  needed  by  the  people;  money 
is  just  not  available  to  both  small  and 
large  businesses  or  to  individuals  and  cor- 
porations to  establish  new  or  expand  ex- 
isting businesses.  Money,  particularly 
mortgage  credit,  is  almost  nonexistent  to 
public  agencies  and  private  nonprofit  and 
limited  dividend  corporations  for  the 
consti-uction  of  housing. 

Mr.  President,  the  bUl  I  send  to  the 
desk  would  establish  a  Federal  banking 
facility  to  make  loans  at  reasonable  in- 
terest rates  in  all  the  areas  of  which  I 
can  speak.  My  bill  would  establish  a  Na- 
tional Development  Bank  with  a  capital- 
ization of  $5  billion.  The  capital  for  the 
bank  would  be  raised  by  the  Federal  Fi- 
nancing Bank,  and  would  pennit  the 
bank  to  make  loans  up  to  20  times  the 
paid-in  capital  stock  of  the  Bank. 

Mr.  President,  except  for  minor  modi- 
fications, the  bill  I  introduce  today  is  the 
same  bill  I  introduced  In  the  1st  session 
of  the  92d  Congress.  Since  that  time  a 
number  of  Senators  have  introduced  sim- 
ilar measures.  Off  hand,  one  might  think 
that  my  bill  is  the  reestablishment  of  a 
Federal  instrument  like  the  old  Recon- 
struction Finance  Corporation.  To  some 
degree,  that  is  correct.  However,  rather 
than  limiting  loans  to  business  and  in- 
dustry, as  was  the  case  under  the  RFC, 
my  bill  would  make  Federal  financing 
available  to  a  broad  spectrum  of  borrow- 
ers— small  and  big  business  and  industry 
to  be  sure  but  also  to  public  bodies  and 
agencies  as  well. 

The  events  of  the  time  and  the  intro- 
duction of  similar  bills  by  others  have 
convinced  me  we  need  the  type  of  financ- 
ing facility  which  my  bill  would  provide. 

I  sincerely  hope  the  Banking,  Housing 


and  Urban  Affairs  Conmiittee  will  give 
vei-y  eju-ly  consideration  to  my  bill,  as 
weU  as  any  other  measures  introduced 
-which  are  similar  to  it,  as  early  as  pos- 
sible. 

I  ask  unanimous  consent  to  insert  a 
sectlon-by-section  analysis  of  the  bill  fol- 
lowing my  remarks. 

There  being  no  objection,  the  anabsis 
was  ordered  to  be  printed  in  the  RiPcord, 
as  follows: 

National   Development    Act   of    1975 — Sec- 
tion-by-Section  Summary  of  Bill  S.  21 

Sec.  1.— Short  Title— "National  Develop- 
ment  Act  of  1975" 

Sec.  2.— Findings  and  Declaration  of  Pur- 
pose 

Sec.  3.— Creation  of  National  Develop- 
ment Bank  as  InstrumentaUty  of  U.S.  with 
succession  until  dissolved  by  Congress  to 
make  long-term  low  interest  rate  loans  to 
(1)  State  and  local  governments  for  public 
works  and  faclUties,  (2)  individuals  and  cor- 
porations to  expand  or  otherwise  Improve 
existing  businesses  and  Industries,  and  (3) 
public  agencies,  private  nonprofit  and  lim- 
ited dividend  corporations  for  construction 
of  low  and  moderate  Income  housing. 

Sec.  4. — Technical  Definitions 

Sec.  5.— Provides  that  Board  of  Directors 
shall  consist  cf  the  Secretaries  of  Treasury, 
Commerce,  Housing  and  Urban  Development, 
Agriculture,  and  Labor  plus  ten  other  per- 
sons appointed  by  the  President  and  con- 
firmed by  Senate  from  State  and  local  gov- 
ernments, private  enterprises,  organized  la- 
bor, and  rural  organizations  dealing  with 
econoirlc  and  social  problems  of  depressed 
areas.  Provides  a  two-year  term  for  those 
appointed  by  the  President. 

Sec.  6. — Administrative — Provides  for  ap- 
pointment of  President,  other  officers,  and 
employees  as  may  be  needed  to  carry  out 
functions   of   bank    and   political    activities. 

Sec.  7. — Conflict  of  Interest  and  prohibition 

Sec.  8. — Technical— General  Corporate 
Powers 

Sec.  9. — Provides  for  principal  office  of 
Bank  to  be  in  Washington,  DC.  with 
branches  or  agencies  In  any  city  of  the  U.S. 

Sec.  10.— Provides  that  Bank  shall  have  a 
capital  stock  of  S5  billion  and  authorizes 
Federal  Financing  Bank  to  purchase  such 
stocks. 

Sec.  11. — Sets  the  outstanding  indebted- 
ness of  Bank  at  any  time  not  to  exceed  20 
times  the  paid-in  capital  stock  of  Bank  at 
the  time. 

Sec.  12. — Authorizes  purchase  of  any 
asset  of  Bank  by  Federal  Financing  Bank  at 
such  price  as  may  be  agreed  upon  by  the 
Bank  and  F.F.B. 
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Sec.  13. — Permits  Federal  Reserv 
Federal  Reserve  Open  Market  Committee 
any  federally  chartered  or  regulat 
mercial  bank,  savings  and  loan  assoc 
mutual  savings  bank  to  purchase  o 
of  Bank. 

Sec.    14. — Establishes  obllgatlon.<; 
as   lawful    Investments   as  securltie! 
fiduciary  trust  and  public  funds. 

Sec.  15. — Authorizes  the  Bank  to 
guarantee  loan>;  for  the  purchase  o: 
personal  property,  and  for  the  workihg 
tal  necessary  to  locate  a  new  buslne  ;s 
dustry  to  Improve  or  expand  an  exist 
ness  if   (1 )    the  borrower  agrees   to 
Job  opportunities  to  the  unemployi 
derempkyed,  i2)  the  borrower  agreei 
vide  trainli.g  courses  for  the  luicmpjoy 
underemployed,  and  (3)  other  such 
ments   a-^   may  be   Imposed   by  the 
Sec.  16. — Authorizes  the  Bank  to 
guarantee  loans  to  finance  capital 
tures  for  public  works  and  commun 
ties. 

Sec.  17. — Authorizes  the  Bank  to 
guarantee  loans  to  public  agencies, 
cooperatives,  limited   dividend 
and  others  to  provide  dwellings  for 
moderate  income  families. 
Sec.  18. — Technical 
Sec      19. — Authorizes    Bank 
make  whatever  arrangements  they 
adequate  to  secure  loans  made  by 

Sec.  20. — Authorizes  Board  of 
set  the  maturity  of  loans  made  by  th 
however,    requires    Bank    to    refina 
with  another  lender  whenever  In  t 
ment  of  the   Board  refinancing  Is 
and  feasible. 

Sec.  21. — Authorizes  Bank  to  guararttee 
loan  made  by  any  bank,  savings  ban  : 
company,   building  and   loan   or  savlpg 
loan  a-^-sociatlon.  insiirance  company 
gage  loan  company  or  credit  union 
loans  are  made  for  the  purpose  of 
out  this  Act.  and  the  effective  inten 
for   such   loans   Is   not   more  than   1 
centum  above  the  Federal  Reserve 
rate. 

Sec.  22. — Authorizes  the  Bank  to  m|ike 
rect   loans  for  the  purpose  of  carry 
this  Act  at   interest  rates  not  to 
rate  equal  to  the  average  yield  on  all 
able  bonds  of  the  U.S.  maturing  in  mofe 
fix  but  not  less  than  twelve  years  pi 
half  of  one  percent. 

Sec.  23. — Exempts  all  holdings  of  th 
from   all   Federal   taxation.  Permits 
State,  and  local  taxation  of  real  prope^ 
tangible    personal    property    held    by 
and  permits  taxation  of  principal  and 
est  of  Bank  obligation  the  same  as 
tlon   of  private   corporations  are   ta 
Sec.  24 — Authorizes  GAO  to  audit  fi 
tran.<;artions  of  the  Bank. 

Sec.    25. — Authorizes    to    be 
without  fiscal  year  limitation  the  su 
billion  to  the  Federal  Financing  .Ban 
nance  the  purchase  of  Bank  stock. 
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By  Mr.  McCLELLAN: 
S.  22.  A  bill  for  the  general  relfislon 
of  the  Cop>Tlght  Law,  title  17  cf  the 
United  States  Code,  and  for  other  pur- 
po.se.s.  Referred  to  the  Committee  qn  the 
Judiciary. 

COPYRIGHT   LAW    REVISTON 

Mr.  McCLELLAN.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Pat- 
ents. Trademarks  and  Copyrights,  I  in- 
troduce, for  appropriate  reference,  a  bill 
for  the  genral  revision  of  the  cop;  right 
law.  title  17  of  the  United  States  rode, 
and  for  other  purposes.  Title  I  of  thi ;  leg- 
islation provides  for  the  general  rei  islon 
of  the  cop\Tight  law.  Title  IT  provides 
for  the  protection  of  ornamental  designs 
of  useful  articles. 


CONGRESSIONAL  RECORD  —  SENATE 


January  15,  1975 


other  than  for  necessary  technical 
and  perfecting  amendments,  and 
changes  required  by  the  enactment  of 
Public  Law  93-573,  the  interim  copyright 
bill,  the  text  of  this  bill  is  Identical 
to  that  passed  by  the  Senate  on  Septem- 
ber 9,  1974.  No  new  issues  have  arisen 
since  that  action  and,  therefore,  it  is  an- 
ticipated that  the  Subcommitee  on  Pat- 
ents, Trademarks  and  Copyrights  will 
report  a  copyright  revision  bill  at  an 
early  date  in  this  session.  I  am  hopeful 
that  the  94th  Congress  will  finally  pro- 
duce a  modern  U.S.  copyright  statute. 
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By  Mr.  McCLELLAN: 
S.  23.  A  bill  for  the  general  revision  of 
the  patent  laws,  title  35  of  the  United 
States  Code,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

P.*TENT   LAW   REVISION 

Mr.  McCLELLAN.  Mr.  President.  I  in- 
troduce, for  appropriate  reference,  a  bill 
for  the  general  revision  of  the  patent 
laws,  title  35  of  the  United  States  Code, 
and  for  other  purposes. 

The  subject  of  patent  revision  legisla- 
tion has  occupied  the  attention  of  Con- 
gress, the  executive  branch,  the  organized 
bar,  industry,  and  the  inventive  commu- 
nity for  a  number  of  years.  A  series  of 
patent  research  studies  were  prepared 
for  the  Subcommittee  on  Patents,  Trade- 
marks, and  Copyrights.  President  John- 
son established  the  President's  Commis- 
sion on  the  Patent  System,  and  President 
Nixon  transmitted  to  the  Congress  in 
1973  a  special  message  on  patent  reform. 
I  have  introduced  general  patent  revision 
bills  in  several  Congresses,  and  during 
the  93d  Congress  patent  revision  bills 
were  introduced  by  several  Members  of 
the  Senate, 

I  believe  that  the  bill  which  I  am  intro- 
ducing today  makes  useful  and  necessary 
impro^i|ients  in  the  patent  system, 
while  prl^ving  and  strengthening  the 
incentive  provided  by  the  patent  system. 
I  invite  study  of  this  bill  by  all  interested 
parties  wnd  would  welcome  any  com- 
ments or  proposed  amendments. 


Patent  Subcommittee,  but  it  was  not 
possible  to  complete  action  on  that  legis- 
lation prior  to  the  adjournment  of  the 
Congress. 

This  bill  would  amend  certain  sections 
of  title  35,  United  States  Code,  to  provide 
applicants  filing  applications  for  patents 
only  in  the  United  States,  with  the  flexi- 
bility afforded  to  applicants  filing  under 
the  treaty.  I  have  long  advocated  efforts 
to  promote  greater  international  co- 
operation in  patent  matters,  subject  only 
to  the  qualification  that  such  undertak- 
ings should  not  weaken  the  American 
patent  system  or  contribute  to  an  erosion 
of  industrial  and  intellectual  property 
rights.  I  believe  that  the  Patent  Coopera- 
tion Treaty  meets  that  test.  By  provid- 
ing among  other  things,  centralized  filing 
procedures  and  a  standardized  applica- 
tion format,  the  treaty  will  offer  many 
advantages  to  U.S.  applicants  who  seek 
patent  protection  abroad. 
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By  Mr.  McCLELLAN: 
S.  24.  A  bill  to  carry  into  effect  certain 
provisions    of    the    Patent    Cooperation 
Treaty,  and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary. 

ON   IMPLEMENTATION   OF   THE   PATENT   COOPERA- 
TION   TREATY 

Mr.  McCLELLAN.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Pat- 
ents. Trademarks  and  Copyrights,  I  in- 
troduce a  bill  to  carry  into  effect  certain 
provisions  of  the  Patent  Cooperation 
Treaty  and  for  other  purposes. 

The  United  States  and  34  other  coun- 
tries are  signatories  of  the  Patent  Co- 
operation Treaty.  On  September  12, 
1972.  the  President  submitted  the  treaty 
to  the  Senate  for  its  advice  and  consent, 
and  the  Senate  gave  its  advice  and  con- 
sent on  October  30.  1973.  The  treaty  is 
not  self-executing  in  this  country  and 
the  purpose  of  the  bill  which  I  am  intro- 
ducing is  to  provide  the  necessary  stat- 
utory authority  for  implementing  the 
treaty.  At  the  request  of  the  Department 
of  Commerce  I  introduced  a  substantially 
similar  bill,  S.  2469.  in  the  93d  Congre.ss. 
That  bill  was  reported  favorably  by  the 


By  Mr.  MOSS: 
S.  25.  A  bill  to  provide  for  the  establish- 
ment of  the  Great  Salt  Lake  National 
Monument,  in  the  State  of  Utah,  and  for 
other  purposes.  Referred  to  .the  Commit- 
tee on  Interior  and  Insular  Affairs. 

GREAT    S^LT    LAKE    NATIONAL    MONUMENT 

Mr.  MOSS.  Mr.  President,  I  am  intro- 
ducing today  a  bUl  which  would  establish 
a  Great  Salt  Lake  National  Monument 
on  Antelope  Island  in  Utah's  unique  in- 
land sea. 

The  national  monument  would  occupy 
all  of  the  island  except  for  2,000  acres  at 
the  northern  end  which  the  State  of  Utah 
has  been  developing  as  a  State  park. 

When  I  first  came  to  Congress  in  1959, 
I  set  as  one  of  my  goals  the  proper 
utilization  of  the  Great  Salt  Lake- 
preservation  of  its  scenic,  scientific,  and 
historic  values,  with  accessibility  for 
visitors,  along  with  continued  commercial 
development  of  the  brines  and  minerals 
of  the  Lake.  Beginning  with  the  86th 
Congress,  and  in  each  succeeding  Con- 
gress. I  have  introduced  either  national 
park  or  national  monument  legislation, 
on  which  extensive  hearings  have  been 
held  in  both  Utah  and  Washington.  In 
the  90th  Congress  my  Great  Salt  Lake 
monument  bill  passed  the  Senate,  but 
died  in  the  House. 

Along  the  way  Congress  has  legislated 
on  the  relicted  land  problem  on  the  shore, 
to  resolve  the  objective  of  commercial  de- 
velopment. It  has  yet  to  legislate,  how- 
ever, on  the  scenic  and  recreational  uses 
of  the  lake.  But,  the  hearings  held  on  my 
bills  reawakened  interest  in  Utah  and 
in  development  of  Great  Salt  Lake.  Resi- 
dents of  the  State  want  something  to  be 
done  to  make  available  to  Utahans  and 
to  out-of-state  visitors  the  remarkable 
scientific,  historical,  and  recreational 
potential  of  the  lake. 

In  1963.  the  Utah  Legislature  estab- 
lished a  Great  Salt  Lake  Authority  to 
recommend  usage  of  the  lake  and  its 
shores  and  islands.  Later,  in  the  absence 
of  Federal  development,  the  State  Park 
and  Recreation  Department  secured  a 
lease  on  the  northern  2,000  acres  of  the 
island  and  started  to  develop  a  State 
park.  Substantial  progress  has  been 
made.  Last  year  the  State  legislature  pro- 
vided $5.5  million  for  development  of  the 
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park.  The  funds  are  being  used  to  restore 
and  to  upgrade  a  7-mile  causeway  from  a 
graveled  roadway  to  hard  surface;  water 
and  sewer  facilities  are  being  developed, 
as  well  as  a  small  campground  and  a 
marina.  The  park  is  to  be  open  year- 
round.  In  1972  it  was  visited  by  approxi- 
mately 200,000  people. 

The  development  of  the  State  park,  in- 
cluding the  road  and  recreation  facilities, 
is  fully  compatible  with,  and  of  equal 
standards  to,  a  national  monument  es- 
tablished by  the  Federal  Government. 
Thus,  passage  of  my  bill  would  bring 
about  development  of  the  island  as  a 
unified  whole.  Its  full  potential  would  be 
reached  at  long  last. 

Antelope  Island  is  truly  worthy  of  na- 
tional monument  designation.  It  offers  a 
superb  platform  from  which  to  see  and 
interpret  this  unique  and  scenic  lake  and 
its  physical  history. 

The  wave-carved  terraces  from  differ- 
ent stages  of  ancient  Lake  Bonneville 
are  visible.  In  addition  there  are  mag- 
nificent views  of  Great  Salt  Lake  and 
the  other  islands  and  promontories  and 
mountain  ranges  that  stand  in  and 
around  the  basin.  The  restricted  but  fas- 
cinating lake  life,  including  reeflike  al- 
gae deposits,  and  the  products  of  evapo- 
ration can  readily  be  interpreted  from 
the  island  base. 

It  is  also  easy  to  visualize,  from  the 
Island,  the  effect  of  Great  Salt  Lake, 
both  as  a  barrier  and  as  a  magnet  for 
fur  trappers,  explorers,  Mormon  pioneers, 
and  the  railroad  builders,  all  major  fea- 
tures of  the  story  of  America's  westward 
expansion.  Promontory  Range  can  be 
seen.  This  Is  the  place  on  which  the 
golden  spike  was  driven  In  1869,  linking 
the  east  and  west  coasts  by  transcon- 
tinental railroad.  Built  on  the  Island  in 
1849,  stands  the  oldest  house  In  Utah 
still  used  for  its  original  purpose  as  a 
ranchhouse.  It  nestles  in  a  grassy  grove 
of  trees  near  the  island's  largest  spring. 

Let  me  quote  to  you  the  Department 
of  the  Interior's  conclusion  as  to  scien- 
tific significance: 

Scientific  significance  Is  the  hallmark  of 
the  National  Monument  caliber  for  any  fea- 
ture, site  or  area.  On  this  basLs,  Antelope 
Island  merits  National  Monument  status  In 
Its  own  right.  The  Island  as  a  whole  com- 
prises a  complete  topographic  unit  and  It 
Is  the  record  of  the  drama  of  earth  history 
which  circumscribes  the  island  from  its  pres- 
ent shoreline  to  the  crests  and  promontories 
standing  as  much  as  2,400  feet  above  the 
siirface  of  Great  Salt  Lake.  These  are  fac- 
tors which  contribute  to  the  scientific  sig- 
nificance of  Antelope  Island.  It  Is  doubtful 
whether  any  other  location  surpasses  Ante- 
lope Island  as  a  scientific  exhibit  of  the 
story  of  Great  Salt  Lake  and  its  ancestral 
lakes  and  as  a  place  for  Its  observation,  .study 
and  enjoyment  by  visitors. 

The  State  now  leases  2,000  acres  from 
the  owner  of  the  Island  which  Is  nearly 
all  In  single  ownership.  The  establish- 
ment of  the  monument  would  require 
acquisition  of  the  entire  island  along 
with  relicted  land  left  exposed  by  the 
receding  waters  and  extending  to  a  band 
of  water  around  the  Island. 

Mr.  President,  the  Advisory  Boari^  on 
National  Parks,  Historic  Sites,  Buildings 
and  Monuments  recommended  in  1963 
that  Antelope  Island,  or  a  portion  of  it. 


be  authorized  for  establishment  in  the 
national  p>ark  system. 

I  send  to  the  desk,  for  appropriate 
reference,  a  bill  to  provide  for  the  estab- 
lishment of  the  Great  Salt  Lake  Na- 
tional Monument  in  the  State  of  Utah, 
and  for  other  purposes. 


By  Mr.  MOSS  f  for  himself  and  Mr. 
Hansen) : 
S.  26.  A  bill  to  establish  mining  and 
mineral  research  centers,  to  promote  a 
more  adequate  national  program  of  min- 
ing and  minerals  research,  to  supplement 
the  act  of  December  31,  1970,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

MININC     AND     MINERALS     RESOURCES     RESEARCH 
ACT  OF  1975 

Mr.  MOSS.  Mr.  President,  in  order  to 
solve  many  of  our  environmental  prob- 
lems we  need  Federal  Government  par- 
ticipation, in  the  form  of  grants  and  ap- 
propriations, to  aid  in  research  and  de- 
velopment of  new  environmental  tech- 
nologies, including  new  energy  sources 
and  better  mined  land  reclamation 
techniques. 

The  Nation  has  become  painfully 
aware  of  the  environmental  deterioration 
caused  by  some  past  mining  practices. 
The  mining  industry  is  also  aware  of  the 
environmental  problems  associated  with 
the  extraction  of  minerals,  and  has.  in 
many  instances,  developed  practical 
solutions  for  dealing  with  them.  But,  as 
further  environmental  improvement  is 
sought,  the  technical  difficulties  and  the 
cost  of  gaining  each  new  increment  of 
quality  greatly  increase  the  costs  of 
operation,  and  may  make  the  difference 
between  feasibility  and  infeasibility  in  a 
mine's  economic  picture.  Senate  Report 
No.  91-390  on  the  National  Mining  and 
Minerals  Policy  Act  (Public  Law  91-631) 
stated: 

Research  can  be  particularly  beneficial  in 
assisting  the  mining  industry  to  cope  with 
the  many  new  requirements  that  our  In- 
creased concern  over  environmental  quality 
placed  upon  mine  operators.  The  Federal 
Government  should  engage  in  long-range  re- 
search programs  which  will  provide  the  tech- 
nology necessary  for  private  industry  to  im- 
plement practices  designed  to  Improve  the 
quality  of  our  environment.  It  should  estab- 
lish and  maintain  policies  and  programs 
which  supply  the  needed  trained  specialists, 
and  publish  and  dls.seminate  data  and  tech- 
nical information  relevant  to  environmental 
quality  matters. 

A  bill  embodying  these  concepts  and 
providing  funds  to  tax-supported  schools 
throughout  the  country  for  science  and 
engineering  research  was  introduced  by 
the  distinguished  Senator  from  Colorado. 
Gordon  Allott,  in  the  92d  Congress  as 
S.  635.  After  a  lengthy  conference,  the 
conference  report  was  accepted  by  both 
bodies  in  October  of  1972.  The  bill  un- 
fortunately was  pocket  vetoed  by  the 
President. 

Senator  Hansen  and  I  introduced  in 
the  93d  Congress  a  similar  bill,  S.  263, 
which  was  incorporated  into  the  sur- 
face mining  bill  vetoed  by  the  President. 

I  introduced  on  behalf  of  myself  and 
my  good  friend  from  Wyoming.  Senator 
Hansen,  a  new  bill  to  establish  mining 
and  mineral  research  cen*^ers.  to  promote 


a  more  adequate  national  program  of 
mining  and  minerals  research,  and  to 
supplement  the  act  of  December  31, 1970. 


By  Mr.  MOSS : 
S.  27.  A  bill  to  establish  a  Department 
of  Natural  Resources  and  Environment. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

DEPARTMENT    OF    NATURAL    RESOtmCES    AND 
ENVIRONMENT     ACT 

Mr.  MOSS.  Mr.  President,  I  introduced 
my  first  bill  to  create  a  Department  of 
Natural  Resources  in  1965.  I  have  refined 
and  updated  the  bill  and  reintroduced  it 
in  each  session  of  Congress  since  that 
time,  joined  in  more  recent  years  by  a 
number  of  my  colleagues. 

The  shifts  in  organizational  emphasis 
in  the  Department  of  Natural  Resources 
bills  have  paralleled  the  shift  in  empha- 
sis on  our  resource  problems.  My  original 
bill  grew  out  of  conflicts  I  had  witnessed 
m.^inly  in  the  conservation  and  manage- 
ment of  our  water  and  land  and  mineral 
resources  at  home,  and  which  I  had  seen 
on  a  larger  scale  through  my  work  in  the 
Senate  Interior  Committee. 

It  was  apparent  again  and  again  that 
overlapping  of  jurisdictions  between 
agencies  working  in  the  same  field,  but 
located  in  different  departments  and  see- 
ing their  missions  in  different  ways,  con- 
tributed to  the  diflSculty  in  finding  solu- 
tions to  resource  problems.  Had  the  func- 
tions been  in  the  same  department, 
under  the  same  umbrella,  I  was  con- 
\inced  we  could  work  more  easily  and 
efficiently  and  with  less  waste  and  delay. 
So  my  first  Department  of  Natural  Re- 
sources bill  emphasized  reorganization 
of  our  water  and  land  functions. 

Then  came  the  mushrooming  interest 
in  the  protection  of  our  environment, 
and  my  bill  was  redrafted  to  reflect  the 
need  for  greater  coordination  between 
conservation  agencies,  including  not  only 
the  protective  and  management  func- 
tions, but  the  regulatory  functions,  and 
was  renamed  the  Department  gf  Natural 
Resources  and  Environment. 

Last  year  the  energy  crisis  exploded 
upon  our  consciousness.  Suddenly,  we 
became  acutely  aware  of  the  needs  to 
curtail  our  consumption  of  energy  alto- 
gether, to  open  new  supplies  of  vital 
fuels  like  coal  and  oil.  and  to  develop 
the  technology  of  production  and  use  of 
new  sources  of  energj-.  Indeed,  so  fast  did 
these  issues  emerge  that  witljin  one  ses- 
sion of  the  Congress  we  created  two  en- 
tirely new  energy  agencies  and  reorga- 
nized dthers  in  the  process. 

Each  of  the  shifts  in  emphasis  has 
only  served  to  emphasize  the  widespread 
nature  of  our  natural  resources  problems 
and  the  urgency  of  enacting  legislation 
to  streamline  and  make  efficient  the  or- 
ganizational machinery  by  which  all  re- 
source programs  are  administered  and 
to  end.  once  and  for  all.  fragmentation  of 
policy  formulation,  decision  making  and 
program  implementation. 

There  are  a  number  of  v.ays  in  which 
a  department  could  be  structured — I  am 
not  here  to  argue  details  down  to  the 
last  bureau  or  agency.  This  I  would  leave 
to  the  good  judgment  of  the  committee. 

I  would  like  mainly  here  this  morning 
to  explain  the  philosophy  and  reasoning 
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behind  some  of  the  choices  I 
drafting  S.  27. 

My  bill  would  estabUsh  a  _ 
of  Natural  Resources  and  Env 
with  a  Secretarj-.  a  Deputy 
and  then  an  Under  Secretary 
Resources  and  Environment  fc 
an  Under  Secretary  of  Natural 
and  Environment  for  Lands,  ar_. 
dersecretary  of  Natural  Resour 
Environment  for  Energy. 

Functions  would  be  transfer 
from  the  Department  of  the  „„ 
Dej>artment  of  Agriculture,  the 
ment  of  Commerce,  the  Depai 
Defense,  the  Department  of 
tation.  the  Energy  Research 
velopment  Administration,  the 

Energy  Administration,  the 

ulatory  Commission,  the  Feder 
Commission,    and    the    Env 
Protection    Agency,    and 
agencies. 

Among  the  land  and  recreati 
cies  which  would  go  into  the 
partment   are   the   Bureau   of 
Recreation,  the  Bureau  of  Spo 
eries   and   Wildlife,   the   Natioiiil 
Service,  the  Bureau  of  Land 
ment — all     from     Interior— the 
Service,  and   the  Soil  and  Watler 
servation  Research  Division  of  t 
culture  Research  Service  from 
partment  of  Agriculture. 

Among    water    development 
would    come    the    following 
from  the  Department  of  the  _ 
the  Bureau  of  Reclamation,  the 
Sahne  Water,  the  OflBce  of 
sources  Research,  and  the  hydr^ 
marketing  agencies;   from  the 
ment  of  Agriculture— the  Soil 
tion  Service.  Fi-om  the 
the  Army's   Corps   of   Engineer 
come  the  plarming,  project  ev 
policy   formulation   and   budg't 
sponsibilities  relating  to  the  civ 
tions  of  the  Corps.  The  function 
Water  Resource  Council  would 
transferred  to  the  new  department 
heightened  need  for  greater  a  ,. 
production,  brought  on  by  our  foo« 
ages,  underlines  the  importance 
and  land  reorganization 

As  I  ii'.dicated,  there  have  beeji 
changes  in  the  energy  field  since 
I  introduced  2  years  ago.  I  will  ha 
comments  to  make  on  the 
tion  of  the  energy-  agencies  later 
briefly,  all  of  the  functions  of  t 
Federal     Energy     Administratio 
Energv  Research  and  Developm 
ministration,  and  the  Nuclear 
torv  Commission  would  be  tran 
to  the  Dep.nrtment  of  Natural 
and  Environment. 

The  ma.'or  scientific  and  technc 
components  of  the  ne>v  depa 
would  be  established  by  transfer., 
functions  of  the  Geological  Surve 
the  Department  of  the  Interior  an 
of  the  National  Oceanic  and  Atmo 
Administration  of  the  Departm 
Commerce  to  the  new  department 

My  proposed  Department  is  ca  . 
Department  of  Natural  Resouros 
Environment  and  would  include  th  ? 

ponents  of  the  Environmental , 

Agency— the  Water  Quality  Office 
Waste  Office.  Air  Pollution  Control 
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Pesticides  Office,  and  Radiation  Office. 
Ihe  administration  proposal  retains  the 
EPA  as  a  separate  agency. 


WHY  THIS  CONCEPT? 
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Let  me  give  you  an  example  of  why 
I  decried  to  pursue  this  concept. 

A  number  of  generating  plants  have 
been  constructed  in  the  Four  Comers 
area  of  the  Southwest.  Requests  for  li- 
censes to  build  others  are  pending.  The 
plants  are  designed  to  utilize  the  plentiful 
coal  of  the  region  and  the  water  from 
the  Colorado  River  system. 

Most  of  the  plants  which  have  been 
built  have  come  under  heavy  attack  by 
environmental  groups  because  of  the  dis- 
charge of  pollutants  into  the  air.  because 
of  the  impact  of  plant  construction  on 
sites,  because  of  the  disposal  of  coal 
wastes,  or  for  other  reasons. 

The  Department  of  the  Interior  grant- 
ed licenses  on  the  basis  that  the  energy 
the  plants  would  produce  was  needed, 
but  the  environmental  impact  problems 
were  never  settled  before  the  plants  were 
built,  since  the  EPA  law  had  not  been 
enacted.  Had  there  been  the  machinerj-, 
within  a  single  department,  to  check  out 
both  the  economic  and  environmental 
impact  of  the  plants  at  the  same  time, 
many  of  the  present  difficulties  could 
have  been  avoided. 

An  even  more  specific  example  is  the 
proposed  Kaiparowits  plant  in  southern 
Utah.  The  request  for  a  license  to  build 
this  plant  was  recently  denied  by  the 
Secretary  of  the  Interior  on  the  basis 
of  environmental  degradation.  The  sev- 
eral private  utility  companies,  who  wish 
to  build  the  plant,  have  now  selected  a 
new*  site  and  revised  their  plans,  and  a 
new  environmental  impact  statement  is 
bemg  drafted.  If  the  new  statement  is 
accepted  by  the  Department,  then  it  will 
still  have  to  run  the  gamut  of  the  Coun- 
cil on  Environmental  Quality  and  the 
Environmental  Protection  Agency,  with 
more  time  prescribed  for  consideration 
and  comment,  and  the  construction  of 
this  much  needed  source  of  energy  will 
be  delayed  and  delayed  again. 

I  feel  that  the  Council  on  Environ- 
niental  Quality  should  remain  outside 
the  Department,  but  I  can  see  no  reason 
why  agencies  which  have  jurisdiction  on 
other  problems  should  not  be  coordinated 
withm  a  single  Department  and  their 
comments  made  internally.  These  include 
agencies  which  decide  on  the  impact  of 
plant  construction  on  sites,  the  discharge 
of  pollutants  into  the  air,  the  disposal 
of  coal  waste,  the  acceptability  of  a  min- 
ing plan  and  the  location  of  power  lines 
and  the  return  of  water  to  a  river  system 
to  mention  a  few. 

The  most  excruciating  example  of  de- 
lav  m  getting  environmental  clearance 
on  an  important  project  because  of  di- 
vided departmental  responsibilltv  is  that 
of  the  Bonneville  unit  of  the  Central 
Utah  project. 

After  months  of  study,  an  environ- 
mental Impact  statement  on  the  Bonne- 
ville unit  was  finally  completed  in  Utah 
It  was  -ent  to  the  Bureau  of  Reclamation 
in  Washington,  returned  to  the  field 
several  times  for  revisions,  sent  back  to 
the  Bureau  and  then  finally  cleared  by 
the  Department  of  the  Interior  after  con- 


siderable inter-bureau  discussion  within 
the  Department.  It  then  went  to  the 
Council  on  Environmental  Quality  for 
30  days,  and  then  back  to  the  Depart- 
ment for  comment  by  the  Forest  Service 
and  other  interested  agencies. 

During  the  time  while  the  impact 
statement  was  slowly  circulating,  con- 
struction on  the  Bonneville  unit  has 
come  to  a  grinding  halt.  No  new  con- 
tracts could  be  advertised  until  the  im- 
pact statement  cleared.  One  of  the  major 
purposes  of  the  Bonneville  xaiit  is  to  con- 
struct a  collection  and  distribution  sys- 
tem which  will  bring  high  mountain 
water  for  mmiicipal  and  industrial  use 
in  the  Great  Basin  including  the  Salt 
Lake  Valley,  where  water  is  short,  and 
where  a  dry  year  or  two  would  result  in 
water  rationing.  The  delay  is  edging  to- 
ward disaster  each  day  it  continues.  The 
State  becomes  more  and  more  alarmed. 
This  delay  could  all  have  been  prevented 
had  the  agencies  which  are  required  to 
comment  on  the  environmental  impact 
statement  been  located  in  one  depart- 
ment, with  one  deadline  for  comment, 
and  with  compromise,  not  competition," 
as  the  goal. 

Mr.  President,  we  must  simplify  the 
way  in  which  we  analyze  resource  proj- 
ects. And  we  must  find  ways  to  build 
them  so  that  we  can  have  both  develop- 
ment and  conservation.  I  beUeve  that  the 
technological  and  political  genius  of  the 
American  people  can  be  harnessed  to  do 
this — and  do  it  well. 

I  am  concerned  about  the  interaction 
between  protection  and  development  be- 
cause I  recognize  that  both  are  essential. 
In  this  matter,  our  Nation  is  cast  on  the 
horns  of  a  dilemma.  Like  a  hero  of  Greek 
tragedy,  we  find  only  two  courses  of 
action  open,  either  of  which  could  be 
fatal ;  if  we  put  the  brakes  on  production, 
we  face  a  sinking  standard  of  living;  If 
we  press  full  steam  ahead  on  production, 
we  may — through  pollution — destroy  our 
life-giving  environment. 

To  accomplish  this  dual  task  of  re- 
source development  and  enviroimiental 
protection,  I  believe  we  need  a  Depart- 
ment of  Natural  Resources  and  Environ- 
ment exercising  comprehensive  author- 
ity. It  must  have  the  responsibility  and 
the  capability  of  keeping  the  environ- 
ment clean  while  developing  sufficient  re- 
sources to  maintain  an  acceptable 
standard  of  living.  It  must  lead  the  Na- 
tion into  the  new  paths  that  must  be 
found  and  marked— paths  that  will  per- 
mit an  advanced  industrial  society  to 
continue  and  living  conditions  to  im- 
prove. That  most  difficult  accommoda- 
tion must  be  made  in  constructive  reci- 
procity; not  by  check  and  counter- 
check v;hich  halts  development  or  spews 
pollution.  Stalement  is  no  solution  to  the 
problem.  Dynamic  accommodation  is  the 
answer. 

OVERSIGHT    AGENCIES 
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Although  I  propose  only  one  execu- 
tive department  for  the  natural  re- 
sources, I  do  not  Intend  it  to  be  the  sole 
monitor  of  environmental  conditions.  I 
would  retain  the  Council  on  Environ- 
mental Quality,  as  I  have  Indicated,  and 
I  have  long  advocated  passage  of  legis- 
lation to  create  In  the  Congress  a  Joint 
Committee  on  the  Environment.  In  brief, 


this  would  result  in  the  following  ar- 
rangement : 

First,  the  Department  of  Natural  Re- 
sources and  Environment  would  exercise 
the  operating  responsibilities  of  the  Fed- 
eral Government  relating  to  natural  re- 
sources development  and  protection. 

Second,  the  Council  on  Environmen- 
tal Quality  would  exercise  present  re- 
sponsibilities which  include  evaluating 
the  state  of  the  environment  as  well  as 
the  operation  of  the  Natural  Resources 
and  Environment  Department.  The 
Council  would  also  continue  to  prepare 
annually  the  official  Environmental 
Quality  Report  of  the  President. 

Third,  the  congressional  Joint  Com- 
mittee would  have  the  responsibility  of 
holding  public  hearings  on  the  report 
and  of  recommending  to  the  legislative 
committees  of  the  Congress  such  action 
as  it  deemed  necessary. 

In  short,  we  would  have  a  manager — 
the  department;  a  watchdog — the  Coun- 
cil; and  a  legislative  investigator — the 
Joint  Committee. 

Such  an  arrangement,  I  believe  would 
constitute  a  rational  solution  to  the  prob- 
lem of  organizing  the  Federal  resource 
management  effort  to  provide  most  efifec- 
tively  both  protection  and  development. 

THE      ENERGY     AGENCIES 

The  way  of  life  in  our  Nation  is  de- 
pendent upon  the  management,  regula- 
tion, research  and  development  of  our 
energy  resources.  Our  energy  agencies 
must  be  reorganized  to  establish  a  total 
program  which  will  meet  the  enormous 
demands  facing  us,  and  to  deal  with  the 
increasingly  complex  and  critical  prob- 
lem of  meeting  our  energy  needs.  We 
must  have  organization  with  initiative, 
flexibihty,  and  concentration  of  purpose. 

We  still  have  not  achieved  a  satisfac- 
tory arrangement.  The  Federal  Energy 
Administration  was  given  authority  to 
coordinate  and  manage  federal  energy 
policy.  The  Energy  Research  and  Devel- 
opment Administration  was  given  re- 
sponsibility for  planning,  managing,  and 
conducting  the  government's  energy  re- 
search and  development  programs  and 
for  working  with  industi-y  in  developing 
new  technologies.  The  truncated  Nuclear 
Regulatory  Commission  was  left  as  an 
Independent  agency  to  carry  on  the  regu- 
latory and  licensing  functions  of  the 
AEC. 

We  have  consolidated  some  Federal 
energy  activities  but  in  separate  agen- 
cies where  those  conflicts  can  go  on 
forever.  One  group  of  bureaucrats  flexes 
its  muscles  against  another  group,  and 
the  group  or  industry  or  mission  which 
has  the  most  powerful  backing  or  the 
most  obdurate  administrative  hierarchy 
succeeds  in  achieving  its  objectives.  That 
Is  a  sure  guarantee  that  policy  decisions 
if  made  at  all  rather  than  by  default, 
will  be  fragmented,  based  on  narrow 
interests  and  limited  vision. 

We  have  not,  in  other  words,  pro- 
vided any  overall  direction  and  com- 
mand short  of  the  Natural  Resources 
Council  or  the  White  House,  perhaps 
the  most  disturbing  development  of  all. 
The  present  arrangement  will  tend  to 
concentrate  more  power  in  the  White 
House — and  we  have  had  enough  of 
cxxi 19— Part  1 


that — and  further  insulate  the  policy- 
makers from  congressional  scrutiny. 

My  philosophy  is  to  place  resource 
development,  management,  and  regula- 
tion under  one  roof  in  the  same  depart- 
ment. Only  where  both  of  these  missions 
are  in  one  department  can  conflicts  be 
settled  by  compromises  worked  out  in  the 
best  interests  of  the  public  and  the  con- 
cerned parties.  Someone  must  have  the 
authority  to  insist  that  a  decision  be 
reached,  and  the  Secretary  of  a  Cabinet 
department  can  so  insist  when  all  of 
those  in  disagreement  are  under  his 
jurisdiction.  He  then  has  the  authority 
and  power  to  make  a  rea,soned  and  final 
judgment,  with  all  the  facts  at  hand  and 
a  broad  perspective  on  the  effect  the  de- 
cision will  have  on  overall  energy  and 
natural  resource  policy. 

Let  me  give  one  example  of  an  energy 
problem  requiring  that  decisions  be  made 
in  a  single  Department  of  Energy  and 
Natural  Resources  for  its  proi^er  reso- 
lution: The  problem  of  ordering  power- 
plants  to  convert  from  oil  to  coal.  The 
energy  agencies  of  the  Department 
would  have  to  determine  the  extent  to 
which  such  conversions  were  necessary 
in  order  to  lessen  demand  for  oil. 

The  environment  agencies  would  have 
to  determine  how  much  environmental 
degradation  would  re.':^^ult.  give  an  opinion 
on  the  acceptability  of  the  environmen- 
tal harm,  and  furlhermore  how  to  dis- 
tribute geographically  the  plants  covered 
in  order  to  minimize  any  degradation. 
The  natural  resource  agencies  would  have 
to  determine  if  measures  would  be  re- 
quired to  increase  coal  production  in 
order  to  meet  the  additional  demand  for 
coal.  Each  of  the  above  inputs  would 
then  have  to  be  weighed  against  the  ben- 
efits of  alternative  mea.sures  for  conserv- 
ing oil.  The  coordination  of  such  an 
analysis  and  the  resolution  of  the  multi- 
ple conflicts  inherent  in  the  problem,  re- 
quire the  v.'ork  of  a  single  manager,  the 
Secretary  of  the  Department,  with  the 
responsibility  and  the  power  to  oversee 
the  entire  process. 

CONCLCSION 

In  conclusion,  let  me  say  that  while 
the  exact  structure  of  a  new  Department 
of  Natural  Resources  and  Environment 
or  Department  of  Energy  and  Natural 
Resources — whatever  it  is  called — may 
be  subject  to  discussion,  and  some  of  the 
constituent  demands  of  such  a  depart- 
ment may  be  open  to  question,  there  can 
be  no  doubt  that  such  reorganization  is 
long  past  due,  and  should  be  undertaken 
at  once.  The  Congress  should  work  con- 
currently with  the  administration  in  tlois 
task. 

Now  is  the  time  to  air  the  problems  and 
the  differences,  and  to  harmonize  our 
efforts  to  establish  a  singe  Federal  de- 
partment capable  of  effective  resource 
management. 

Now  is  the  time  to  designate  a  single 
administrator  to  head  one  operation  in 
which  all  agencies  would  work  coopera- 
tively, rather  than  competitively,  toward 
tlie  preservation  of  our  natural  resources 
and  the  protection  of  our  environment. 
We  must  delay  no  longer.  Necessary  man- 
agement of  our  resources  and  our  en- 
viromnent  is  really  impossible  with  our 
present  administrative  machinery. 


By  Mr.  MOSS  (for  himself  and  Mr. 
Cranston  i  : 
S.  28.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  tax,  or  in  the  alternative  a  de- 
duction, for  energy-conserving  residen- 
tial expenditures.  Referred  to  the  Com- 
mittee on  Finance. 

TAX    DEDUCTION    FOR    RESIDENTIAL    INSUUTION 
IMPROVEMENTS     (S.    28) 

Mr.  MOSS.  Mr.  President,  I  am  intro- 
ducing for  appropriate  reference  a  bill 
to  provide  a  tax  deduction  or  an  alterna- 
tive tax  credit  for  energy-conserving 
residential  improvement  expenses.  Tliis 
bill  is  similar  to  one  I  introduced  2  years 
ago,  and  to  an  amendment  that  Senator 
Cranston  and  I  offered  in  the  93d  Con- 
gress to  the  first  Emergency  Energy  Act, 
and  which  the  Senate  then  adopted. 

The  purpose  of  my  bill  is  to  encourage 
homeowners  to  make  repairs  or  improve- 
ments which  will  reduce  heat  loss  in  win- 
ter and  heat  gain  in  summer,  by  install- 
ing in  their  homes  such  things  as  ceiling 
insulation,  storm  windows,  weather- 
stripping,  and  solar  heating  and  cooling 
devices.  The  bill  limits  the  amoimt  of 
the  deduction  allowed  to  $1,000  for  any 
taxable  year,  with  an  option  to  take  in- 
stead a  tax  credit  equal  to  25  percent  of 
the  allowable  expense,  and  further  limits 
these  benefits  to  experL-es  paid  in  con- 
nection with  the  taxpayer's  principal 
residence. 

The  jjotential  energy  savings  in  the 
residential  sector  are  enormous.  For  ex- 
ample, the  Ford  Foundation's  Energy 
Policy  Project  calculated  that  in  1985, 
insulation  against  heat  loss  and  gain 
alone  could  save  1.3  quadrillion  dO") 
Btus.  That  is  a  little  more  than  a  third 
of  the  energy  which  the  Alaska  pipeline 
will  provide  annually.  Further  savings 
can  be  achieved  through  the  use  of  heat 
pumps  instead  of  electric  resistance 
heaters,  and  solar  space-heating  and 
water-cooling  units. 

Energy  conservation  is  as  important  to 
our  energy  future  as  increasing  our  sup- 
ply. High  prices  and  market  forces  will 
act  as  strong  incentives  to  conserve  en- 
ergy, but  they  alone  will  not  be  sufficient. 
We  need  to  provide  additional  incentives 
so  that  people  can  afford  and  will  under- 
take the  capital  expenditures  required  to 
make  end  uses  of  energy  more  efficient. 
This  bill  provides  an  incentive  in  one  im- 
portant area  of  energy  conservation,  and 
I  urge  its  favorable  consideration  by  tiie 
Senate. 


By  Mr.  MOSS: 
S.  29.  A  bill  to  establish  the  Lone  Peak 
Wilderness  Ai-ea  in  the  State  of  Utah. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

LONE  PEAK  WILDERNESS  AREA 

Mr.  MOSS.  Mr.  President,  the  bill  I  am 
introducing  today  would  set  aside  24.320 
acres  in  the  Wasatch  and  Uinta  National 
Forests  as  an  addition  to  the  national 
wilderness  system.  The  bill  is  similar  to 
the  one  I  introduced  in  the  92d  and  93d 
Congresses,  but  its  boundaries  have  been 
redrawn  to  exclude  White  Pine  Canyon 
and  some  areas  included  in  my  prior  bills 
which  are  not  of  wilderness  quality. 

A  bill  providing  for  a  study  of  this  area 
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was  passed  by  the  Senate  in  the 
days  of  the  92d  Congress,  but  it 
the  House. 

The  Lone  Peak  area  is  one  of  th 
the  country  which  is  close  eno 
large  city  to  provide  almost 
wilderness."  It  is  located  to  the 
south  of  Salt  Lake  City,  and  is  onl ; 
minutes  drive  from  its  outskir^ 
peak  is  one  of  the  most  beautiful 
rugged   mountain   range   which 
over  the  city,  and  the  area  s 
it  is  still  wild  and  primitive 
abound,  and  the  streams  are  cle^r 
unpolluted.  Within  an  hour  or  so 
ing  the  city,  one  can  have  hiked  oi 
packed  or  ridden  by  horse  into 
new  world. 

Legislation  to  establish  a  Lon« 
Wilderness  Area  has  the  support 
Salt  Lake  County  Commission,  o 
of  the   Utah  press,  many  outdocjr 
environmental  groups  in  the  Statp 
the  public  generally. 
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By  Mr.  MOSS: 

S.  30.  A  bill  to  amend  the  MineralLeas 

ing  Act  of  February  25,  1920,  as  ami  nded 

Referred  to  the  Committee  on  Interior 

and  Insular  Affairs. 

DEVELOPMENT  OF  TAR  SANDS 

Mr.  MOSS.  Mr.  President,  I  am  ntro- 
ducing  today  a  bill  to  make  possible  the 
development  of  deposits  of 
sands,   popularly  known  as  tar 
which  are  an  important  potential  5 
of  additional  supplies  of  domestic  oi 
Utah   Geological  Survey  and   the 
Geological  Survey  have  estimated 
Utah's  tar  sands,  which  contain  th 
bulk  of  known  U.S.  deposits,  contaip 
proximately  29  billion  barrels  of  o 
For  years  I  have  been  trying  to 
to  fruition  the  development  of  ._ 
source.  In  1960  I  participated  in  w 
out   the   extensive  amendments 
Mineral  Leasing  Act  that  were  . 
that  year,  which  included  a  tar 
amendment  authorizing  the  Secret 
Interior  to  lease  such  deposits.  A 
amendment  provided  that  under 
circumstances  a  tar  sands  lease  could 
sue  under  the  multiple  use  principle 
withstanding  the  existence  of  a 
conventional  oil  and  gas  lease  or 
same  tract.  In  operation,  however. 

lems  arose  over  the  potentially 

rights  of  the  oil  and  gas  lessee  and 
of  the  bituminous  sands  lessee. 

The  central  problem  has  been  w_ 
the  bituminous  sands  lessee,  whose 
to  mine  the  sands  and  extract 
is    clear,    has    a    right    to    extrac 
from  the  sands  by  in  situ  method 
whether  that  right  belongs  to  the  oi 
gas  lessee,  who  traditionally  has  ha( 
right  to  introduce  pressure  maintenjnce 
fire  flooding,  and  other  methods  o 
creasing  recovery  from  an  oil  well. 

In  1966,  in  answer  to  my  request, 
Department    of    Interior    rendere 
opinion  that  the  bituminous  sands 
could  develop  a  depo.sit  by  in  situ 
ods.   However,   because  of   the 
legal    complications    arising    from 
problem,    the    Department    of 
ceased  issuing  bituminous  sands 
I  ask  unanimous  consent  to  have  pr 
at  this  point  in  the  Record  a  letter 
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the  Oil  Development  Co.  of  Utah  describ- 
ing the  difficulty  of  obtaining  of  a  tar 
sands  project. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Oil  Development  Co.  op  Utah, 
^Vashington,  D.C.,  December  19,  1974. 
Hon.  Prank  Moss, 
V.S.  Senate, 

New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Moss:  I  wish  to  thank  you 
for  your  efforts  on  behalf  of  my  company  and 
our   proposed    thermal    oU    project,    Gordon 
Flats.  M^ayne  County,  Utah.  With  the  current 
interest  on   improving  the  national   energy 
output,  I  thought  your  letter  of  October  29, 
1974,    to   Secretary   of   the    Interior   Morton 
would  prortdfc  a  positive  reaction  from  the 
Department  and  allow  us  to  receive  the  ap- 
proval  needed  to  start  the  subject  project, 
but  apparently  no  reply  means  that  the  gov- 
ernment machine  Is  not  working  on  such  a 
small  matter.  As  you  know,  the  Triangle  Area 
has  been  given  more  than  a  billion  barrels  In 
reserves,   and    we   expect   to   recover   several 
hundred  million  barrels  from  the  Unit  Area 
alone.  Whatever  has  cau.'jed  the  delay,  it  is 
uniimely  with  this  increa.sed  demand  for  en- 
ergy, and  disturbing  that  a  private  company 
cannot  proceed  in  oU  development  on  public 
lands;   lands  that  are  continuing  to  require 
Federal  lease  rental  payments  and  are  faced 
with  advancing  expiration  dates.  It  Is  unfor- 
tunate that  we  have  reached  this  point  on 
such  an  extensive  heavy  oil  reserve,  ".  .      one 
of  the  largest  remaining  unexploited  hydro- 
carbon energy  resources  in  the  United  States 
Ihis  triangle  is  Included  in  the  Glen  Canyon 
Recreation  Area:  rather  than  in  Canyonlands 
National  Park  so  the  multiple-use  principle 
can  apply  In  this  case  and  encouragement 
can  be  given  to  private  Arms  endeavoring  to 
dsvelop    this    promising    resource."    It    is    a 
shame  that  your  interest  cannot  be  carried 
through  to  completion  in  light  of  my  com- 
pany's desire  to  develop  these  resources  and 
our  country's  need  to  build  a  secure  enerpv 
base.  ^■^ 

The  attached  timetable  indicates  what  we 
have  been  through  In  trying  to  get  the  proj- 
ect approved  and  what  »e  are  factog  all  over 
again  at  the  Washington  level.  I  can  under- 
stand the  need  to  protect  the  Department  of 
the  Interior  from  law  suits,  but  at  this  rate 
the  needed  energy  resource  will  never  come 
on  stream  or  if  It  does,  it  will  be  so  far  in  the 
future  that  current  leaseholders  wUl  have 
lost  out  because  of  expiring  leases.  If  this  Is 
the  eventual  outcome  it  Is  not  fair  to  those 
companies  who  have  Invested  in  Federal 
Iea.ses  and  have  been  waiting  for  the  price 
of  oil  to  Increase  where  an  economic  project 
can  be  developed.  This  level  was  reached  al- 
most a  year  ago.  but  we  have  been  blocked  by 
other  factors  thus  preventing  the  return  on 
our  Investment. 

The  Investment  for  Oil  Development  Com- 
pany of  Utah  to  date  on  the  Gordon  Flats 
project  1.S  approximately  $250,000  in  lease 
acquisition  and  core  drilling,  with  another 
S225.000  committed  for  equipment  to  drill 
and  operate  the  project  over  its  pilot  life.  In 
addition  to  this  amount,  we  are  faced  with 
approximately  823,000  per  year  on  lease 
rentals  on  land  we  cannot  even  receive  an 
approval  to  operate.  Once  the  project  is  ap- 
proved, we  are  prepared  to  spend  approxi- 
mately 81.000,000  to  drill  and  operate  the 
pilot  project  just  to  prove  the  technique  of 
firefiooding  in  these  heavy  oil  sands. 

With  a  successful  pilot  we  are  prepared  to 
spend  many  times  this  amount  for  the  total 
development  In  the  Unit  Area.  This  develop- 
ment could  bring  some  7.000  to  10,000  barrels 
a  day  into  the  energy  system  and  ultimately 
provide  several  hundred  million  barrels  to 
the  national  supply.  I  would  say  that  this 


planned  investment  indicates  our  desire  to 
develop  the  heavy  oil  reserves  in  the  right 
way,  but  unfortunately  the  Department  of 
the  Interior  may  never  allow  us  to  do  so  be- 
cause of  their  indecision  on  this  matter. 

Tlie  company  has  done  everything  possible 
In  trying  to  work  this  project  through  the 
Federal  System.  We  have  worked  closely  with 
all  the  USGS  Field  Offices  reporting  to  Denver 
and  have  followed  their  recommendations  to 
Washington.  Upoa  reaching  the  Washington 
level,  we  held  meetings  with  the  USGS  at 
Reston  to  review  the  project  and  try  to  a^aln 
expedite  their  decision  for  any  early  start  of 
the  project. 

-'it  this  point  it  appears  that  the  whole 
project  is  to  be  restudied  as  there  are  three 
issues  which  seem  to  be  blocking  the  for- 
ward motion:  1)  the  extention  of  Federal 
leases  in  light  of  the  long  delay  that  has  been 
created  by  the  government;  2)  the  Solicitors 
Office  has  the  opinion  that  comment  made  in 
the  Trans  Delta  case  also  indicates  a  suspen- 
sion of  all  oil  and  gas  activities  In  the  Glen 
Canyon  Recreational  Area  imtil  the  comple- 
tion of  a  master  plan  being  prepared  by  the 
National  Park  Service;  3)  the  controversy  has 
again  arose  as  to  whether  the  deposit  is  tar 
or  heavy  oil  and  therefore  can  the  project 
be  operated  under  a  conventional  oil  and  gas 
lease.  The  USGS  at  Denver  has  made  a  deci- 
sion that  we  can  go  ahead  with  the  project 
as  the  oU  is  mobil  and  therefore  producible 
as  a  heavy  oil.  This  apparently  did  not  satisfy 
the  Reston  office  and  we  have  again  sub- 
mitted proof  of  oil  mobility  in  place. 

We  held  another  meeting  with  the  USGS  in 
November  to  obtain  some  form  of  timetable 
on  their  decision.  No  date  was  given  as  tliey 
are  concerned  that  this  is  not  their  decision 
to  make  but  that  the  Department  of  Inte- 
rior should  make  a  policy  decision  on  the 
matter.  In  talking  with  Deputy  Under  Sec- 
retary of  the  Interior  Lyons,  he  feels  that 
the  Department  should  not  make  the  deci- 
sion but  the  USGS  should,  and  the  Secre- 
tary then  approve  it.  At  this  point  we  have 
both  sides  Indicating  the  other  should  make 
the  decision,  and  consequently  neither  one  is. 
We  were  advised  that  our  next  step  should 
be  to  write  a  letter  to  the  Secretary  of  the 
Interior  and  request  a  meeting  at  that  level, 
which  will  hopefully  bring  about  a  decision 
and  an  early  startup  of  the  Gordon  Plats 
heavy  oil  project. 

As  a  matter  of  interest,  I  would  like  to 
point  out  the  state  of  confusion  our  energy 
picture  is  In.  I  have  gone  at  great  length 
here  to  Indicate  the  position  we  have  reached 
with  the  Interior  Department.  Yet,  on  the 
other  hand  the  Bureau  of  Mines  has  devel- 
oped a  new  program  to  supply  funds  for 
various  R&D  efforts  to  increase  the  nation's 
oil  production.  One  of  these  proposals,  to 
cover  an  In  situ  recovery  project  in  Utah 
heavy  oil  sands.  Is  due  in  early  January,  and 
if  approved  the  Bureau  of  Mines  would  sup- 
port our  project  by  as  much  as  40'^  of  the 
total  cost.  The  ironic  point  to  be  made  here 
Is  that  the  project  must  be  totally  approved 
before  we  can  receive  funds  from  the  Bureau 
of  Mines.  We  have  pointed  this  problem  out 
to  both  agencies  and  received  only  sympathy 
and  comments  from  the  Mines  that  they  hope 
we  can  have  our  project  approved  by  the 
time  their  contracts  are  Issued. 

Thank  you  again  for  your  help  on  this 
project  and  I  am  sure  we  will  be  calling  on 
you  for  more  support  in  the  near  future, 
as  I  cannot  see  earlv  approval  of  a  project 
on  Federal  lands  in  Utah. 
Yours  very  truly, 

Carl  J.  Berrt, 
Assistant  Vice  Presidenz- 

Mr.  MOSS.  Mr.  President,  I  introduced 
legislation  in  the  90th  Congress,  and  in 
each  succeeding  Congress,  to  remove  the 
legal  uncertainties  which  have  prevented 
tar  sands  development.  The  bill  I  am 
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introducing  today  grows  out  of  those 
measures,  and  embodies  an  approach 
consistent  with  the  findings  of  the  Pub- 
lic Land  Law  Review  Commission. 

Development  of  U.S.  tar  sands  and  the 
questions  surrounding  such  development 
received  some  attention  in  the  93d  Con- 
gress. I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  por- 
tions of  "Report  on  Development  of  the 
U.S.  Tar  Sands,"  prepared  by  Paul  F. 
Rothberg,  a  science  and  technology 
analyst  with  the  Congressional  Research 
Service. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Excerpts  From  REPo.^T  on  Development  of 
THE  U.S.  T.AR  Sands 

VI.  TAR  SANDS  DEVELOPMENT  ON  FEDERAL  LANDS 

Considerable  attention  in  the  93d  Congress 
has  focused  on  minerals  development  on  fed- 
eral lands.  Increasingly,  Members  of  Con- 
gress are  becoming  aware  that  the  United 
States  has  large  quantities  of  mineral  re- 
sources on  federally-owned  lands  which  can 
be  used  as  needed  energy  materials.  For 
example,  50  percent  of  our  total  kbown  coal 
reserves  are  on  Federal  lands,  as-are  72  per- 
cent of  the  Nation's  oil  shale  reserves,  and 
56  percent  of  known  geothermal  areas.  Over 
60  T  of  the  tar  sands  deposits  are  largely 
on  federally-owned  lands.  The  Tar  Sand 
Triangle  and  Circle  Cliffs,  giant  sand  deposits 
in  Utah,  are  federally -owned. 

Th3  Subcommittee  on  Minerals.  Materials, 
and  Fuels  of  the  Senate  Committee  on  In- 
terior and  Insular  Affairs  has  examined  a 
variety  of  legislative  proposals  designed  to 
change  existing  laws  related  to  development 
of  minerals  on  Federal  lands.  Congressional 
responsibility  for  minerals  development  and 
the  importance  of  the  Subcomniittee's  hear- 
ings were  summarized  by  Senator  Lee  Met- 
calf  when  he  stated: 

"Public  land  mineral  development  must 
take  place  within  the  context  of  the  wide 
variety  of  demands  being  made  on  Federal 
lands.  This  requires  accommodations  among 
conflicting  uses.  We  need  to  be  sure  that 
our  policies  and  procedures  assure  that  min- 
eral development  is  as  compatible  as  possible 
with  other  uses  and  values  of  Federal  lands. 

"Under  our  Constitution  the  Congress  has 
a  special  responsibility  for  the  Federal  lands. 
Congress  must  establish  policies  and  stand- 
ards to  assure  that  mineral  resource  develop- 
ment on  Federal  lands  Is  consistent  with  the 
basic  policy  that  the  Federal  lands  are  vital 
national  resource  reserves  held  in  trust  by 
the  Federal  Government  for  all  the  people."  ' 

During  these  hearings  the  legislative 
agenda  considered  by  the  Subcommittee  con- 
sisted of  three  principal  bills: 

1.  S.  1040,  the  Mineral  Leasing  Act  of  1973 
which  is  the  Administration's  proposal  to 
repeal  the  Mining  Law  of  1872,  the  Mineral 
Leasing  Act  of  1920,  the  Materials  Act  of  1955, 
and  other  stautes,  and  substitute  for  them  a 
single  leasing  system  for  federally-owned 
minerals  on  all  Federal  lands; 

2.  S.  3085,  the  Hardrock  Mineral  Develop- 
ment Act  of  1974,  which  would  repeal  the 
1872  Mining  Law  and  establish  a  leasing  sys- 
tem for  hardrock  minerals;  and 

3.  S.  3086,  the  Minerals  Development  Act 
of  1974,  which  was  drafted  by  the  American 
Mining  Congress. 

The  first  of  these  bills  has  special  bearing 
on  development  of  the  federally-owned  tar 


'U.S.  Congress.  Senate.  Committee  on  In- 
terior and  In.sular  Affairs.  Subcommittee  on 
Minerals,  Materials,  and  Fuels.  Hearings  on 
Mineral  Development  on  Federal  Lands.  93d 
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sands  deposits.  For  this  legislation  defines 
the  term  "oil  and  gas"  to  mean  all  hydrocar- 
bon substances  except  coal  or  oil  shale.  Un- 
der this  definition  no  distinction  is  drawn 
between  conventional  oil  and  oil  extracted 
from  tar  sands.  Accordingly,  legal  problems 
resulting  from  Issuance  of  two  leases — one 
for  oU  from  tar  sands  and  another  for  con- 
ventional oil— Issued  on  the  same  tract  of 
land  would  not  occur,  because  only  a  single 
"oil  and  gas"  lease  need  be  issued  for  all 
hydrocarbon  substances  except  coal  or  oil 
shale.  Such  a  leasing  policy  would  be  similar 
to  the  existing  policy  In  Utah. 

Institution  of  a  leasing  policy  which  would 
define  oil  from  tar  sands  under  an  "umbrella" 
definition  of  all  hydrocarbon  substances  ex- 
cept coal  and  oil  shale  would  allow  for  legal 
ownership  of  tar  sands  oil  produced  with  in 
situ  techniques,  and  thus  would  remove  a 
major  roadblock  to  development  of  the  feder- 
ally-owned tar  sands  deposits. 

Vn.   TAB   SANDS   DEVELOPMENT   AND   SETTING 
NATIONAL    PRIORITIES 

Over  the  next  ten  years,  the  impacts  of  the 
energy  crisis,  Uiltlally  experienced  from  late 
1973  to  early  1974.  wUl  probably  be  reflected 
in  the  national  budget.  Increased  allocations 
to  achieve  the  goals  of  Project  Independence 
will  be  required  for  energy  technologies,  en- 
ergy conservation,  and  possibly  a  variety  of 
governmental  incentives  to  stimulate  produc- 
tion of  new  energy  at  coal  gaslflca,tion  and 
liquefaction  plants  and  at  oU  shale  processing 
sites. 

Any  new  program  requiring  expenditures  of 
public  funds  must  be  considered  within  the 
framework  of  existing  constraints  on  the 
budget.  For  example,  allocation  of  funds  for 
research  and  development  of  new  sources  of 
energy  might  affect  financial  resources  avail- 
able for  national  health  or  edi:catlonal  pro- 
grams. Accordingly,  decisions  on  federal  re- 
search and  development  and  leasing  of  tar 
sands  In  the  United  States  become  more  com- 
plicated and  require  evaluations  related  to 
other  national  objectives  and  to  alternative 
sources  of  energy.  Questions  which  are  raised 
include: 

1.  What  priority  should  development  of  the 
U.S.  tar  sands  resources  receive? 

2.  In  the  realm  of  international  diplomacy, 
what  level  of  influence,  If  any,  should  the 
United  States  exert  on  foreign  countries  to 
develop  their  tar  sands  resources? 

3.  What  role  or  strategy  should  the  Depart- 
ment of  the  Interior  assume  In  the  develop- 
ment of  tar  sands  processing  technologies? 

4.  What  should  be  the  distribution  of  costs 
and  benefits  with  respect  to  development  of 
the  federally-owned  tar  sands  deposits? 

5.  Should  private  Industry  or  should  an 
agency  of  the  Federal  Government  develop 
the  federally-owned  tar  sands? 

The  answer  to  these  policy  questions  are 
not  easily  obtained.  Environmental  issues, 
policy  decisions,  and  energy  needs  must  be 
considered.  Effects  on  local  and  state  gov- 
ernments must  be  evaluated.  International 
ramifications  must  be  reviewed,  especially 
the  possible  transfer  of  technology  to  assist 
Canadians  in  development  of  their  huge 
Alberta  tar  sands  deposits.  (Should  success- 
ful in  situ  processes  for  tar  En:ids  be  demon- 
strated, the  Canadians  may  be  more  willing 
to  expedite  development  of  their  tar  sands 
resources.  | 

In  their  study.  Setting  National  Priorities: 
the  1974  Budget,  Pried,  RlvlUn,  Schultze  and 
Teeters  have  defined  some  of  the  -problems 
involved  In  the  allocation  of  resburces  to 
meet  national  priorities;  they  maintain 
that: 

'These  choices  Interact  and  influence  each 
other.  How  much  Is  devoted  to  any  govem- 
ment.al  program  Is  Influenced  by  judgments 
about  how  large  total  government  expendi- 
tures should  be,  which  in  turn  are  influ- 
enced by  the  urgency  of  the  problems  with 
which   governmental   programs   deal.   Ques- 


tions of  distribution  affect  the  allocation  of 
budgetary  resources  among  roles  or  strate- 
gies, and  vice  versa."  = 

With  respect  to  research  and  development 
programs  for  tar  sands,  allocations  for 
utilization  of  this  resource  cannot  be  made 
without  consideration  of  a  multitude  of 
associated  factors.  Perhaps,  policy  makers  in 
the  executive  branch  and  in  the  Congress 
will  decide  current  programs  to  stimulate 
exploitation  of  tar  sands  are  adequate. 

vn.    LECISLATiyE    ASPECTS    OF    TAB    SAm>S 
DEVELOPMENT 

If  the  Congress  decides  that  legislative  ac- 
tions are  necessary  to  stimulate  directly  or 
indirectly  development  of  the  federally- 
owned  tar  sands  deposits,  possible  considera- 
tions might  Include: 

1.  A  clearly  defined  national  policy  for  tar 
sands  development  which  contains  a  workable 
leasing  policy  for  the  federally-owned  tar 
sands  deposits; 

2.  Tax  policies  to  expedite  development  of 
this  alternative  energy  resource: 

3.  Increased  allocations  for  research  and 
development  related  to  tar  sands  processing; 
and 

4.  Increased  allocations  to  obtain  needed 
geological  information  on  the  U.S.  tar  sands 
resource  base. 

Because  of  the  known  and  unknown  con- 
sequences of  tar  sands  processing,  congres- 
sional actions  seeking  to  stimulate  develop- 
ment of  tar  sands  will  have  to  be  balanced  by 
cautious  concern  for  the  environmental  in- 
tegrity of  the  tar  sands  lands. 

With  respect  to  either  administrative  or 
congressional  actions,  the  establishment  of  a 
workable  tar  sands  leasing  policy  may  prove 
to  be  the  optimum  means  of  expediting  the 
development  of  the  federally-owned  tar  sands 
deposits.  This  could  be  accomplished  by  the 
Congress  with  piaswge  of  a  biU  similar  to  H.R. 
16201  or  S.  3375  W^fc-a^road  legislative  con- 
cept as  outlined  in  S.  1040.  Alternatively, 
there  is  the  possibility  that  the  Department 
of  the  Interior  could  issue  new  regula* 
which  specifically  addres.sed  the  proble/ 
in  situ  processing  of  tar  sands.  These  r^ula- 
tlons  would  provide  that  if  a  develop*-  uses 
in  situ  means  to  extract  oil  from  the /round, 
he  Is  entitled  to  the  legal  ownershu!  of  any 
hydrocarbon  material  regardless  whfther  It  is 
tar  sands  oil  or  conventional  ollyWhother  or 
not  It  Is  possible  for  the  Department  of  the 
Interior  to  remove  all  legal  problems  as- 
soclatea  with  leasing  of-  federally-owned  tar 
sands  would  have  to  be  explored. 

Mr.  MOS^.  Mr.  President,  there  is  no 
excuse  for  further  delay  in  the  develop- 
ment of  this  resource.  I  urge  the  Senate 
to  act  swiftly  on  my  proposal. 


By  Mr.  McCLELLAN  ( for  himself 
and  Mr.  Hugh  Scott  ) : 
S.  31.  A  bill  to  amend  the  act  to  pro- 
vide for  the  registration  and  protection 
of  trademarks  used  in  commerce,  to 
carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  the 
Judiciarj'. 

UNFAIR    COMPETITION    ACT    OF    197  5 

Mr.  McCLELLAN.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Pat- 
ents, Trademarks  and  Copyrights.  I  in- 
troduce, for  appropriate  reference,  on 
behalf  of  myself  and  Mr.  Scott  of  Penn- 
sylvania, a  bill  to  amend  the  act  to  pro- 
vide for  the  registration  and  protection 
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of   trademarks    used    in    comn 
carrj-  out  the  provisions  of  cert 
national  conventions,  and  for  o 
poses.  This  legislation  is  know- 
proposed  Unfair  Competition  Ac 

The   bill   would   establish   a 
body  of  Federal  unfair  compel 
by  creating  a  Federal  statutory 
unfair  competition   affecting 
commerce,  and  by  establishing 
jurisdiction  over  such  tort  claim  5 
the  framework  of  the  Trademaijc 
1964  The  crux  of  the  bill  propos 
section  43c a)  of  the  Trademark 
eluding  in  three  subsections  .. 
generally  acknowledged  to  givf? 
the  major  part  of  the  law  of  unf;  i 
petition.  In  a  fourth  subsectior 
sion  is  made  for  the  Federal 
deal  with  other  acts  which 
unfair  competition  because  of 
sentation  or  misappropriation 
or  services. 

The  bill  provides  that  all  of  t 
edies  set  forth  in  the  Trademark 
infringement  of  trademarks  w 
available  in  respect  to  acts  o: 
competition.  However,  the  bill  w 
affect  remedies  which  are  other 
available  or  preempt  the  jurisdi 
any  State  in  cases  of  unfair  com 

Other  than  a  technical  a 
this  legislation  is  identical  to  S 
the  93d  Congress. 
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By  Mr.  KENNEDY  'for  himself 
Mr.  Macnuson,  Mr.  Mc  ss.  Mr. 
TuNNEY,  Mr.  Bentse  j.  Mr. 
,;'  Brooke.  Mr.  Cannon.  Mr.  Case, 
*  *■•  Mr.  Cranston.  Mr.  Culler.  Mr. 
Philip  A.  Hart.  Mr. 
Mr.  HiTMPHREV.  Mr.  InoiIye 

JAVITS,        Mr.        JOHNSTOl 

Leahy,  Mr.  Man.sfteld.  ? 
Gee.  Mr.  McGovfrn,  Mi 
dale,   Mr.   MoNTOYA.   Ml 
Mr.   Randolph,   Mr 
Mr  Stafford.  Mr.  Weici^r 
Mr.  Williams  »  : 
S.  32.  A  bill  to  establish  a  .. 
for  the  formulation  of  national 
and  piiorities  for  science  and 
and   for  other   purposes 
unanimous  consent,  jointly  to  th 
mittecs  on  Labor  and  Public 
Aeronautical   and  Space  Scienc^ 
Commerce. 

Mr.  KENNEDY.  Mr.  President, 
tional  Policv  and  Priorities  for 
a::d  Technology  Act  of  1975.  whir 
introducing  today,  is  designed 
this  Nation's  need  for  cohesive 
policies  for  science  and  trrhnoloiy 
experience  in  recent  years,  durini 
planning  for  the  future  in  this 
area  has  too  often  been  set  asi 
resulted   in   a   situation   in   w... 
United  States  has  shortchanged 
sources  for  science  and  technology 
the  problems  to  which  those 
must  be  applied  have  multiplied  hj.-  leaps 
and  bounds. 

The  abolition  of  the  White  Hoilse  Of- 
fice of  Science  and  Technology  left  a 
void  in  science  policy  formulation  which 
has  not  yet  been  filled.  I  know  tl  lat  the 
Director  of  the  National  Science  F  )unda- 
tion,  who  also  serves  as  science  idviser 
to  the  executive  branch,  has  dene  his 
best  to  fill  the  gap.  But  the  conse  isus  of 
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informed  opinion  in  the  scientific  com- 
munity is  that  it  is  not  possible  for  the 
heat  of  one  Government  agency  to  dis- 
charge the  coordinating,  and  oversight 
role  over  other  agencies  which  a  White 
House  office  could  accomplish.  Similarly 
we  do  not  have  strong  science  and  tech- 
nology programs  at  the  State,  regional, 
and  local  levels,  where  the  real  problems 
of  our  citizens  must  be  confronted  and 
solved. 

The  National  Science  Foundation  has 
been  trying  to  make  a  contribution  in 
these  areas  in  recent  years,  with  the  en- 
couragement of  the  Special  Subcommit- 
tee on  the  National  Science  Foundation 
which  I  chair.  In  short,  although  the  NSF 
has  tried  to  do  the  job,  with  its  limited 
resources  and  leverage,  the  time  has  now 
cohie  for  Congress  to  enact  legislation 
which  can  provide  the  Nation  with  the 
institutions  needed  to  formulate  effective 
national  policy  and  priorities  for  science 
and  technology. 

The  importance  of  this  issue  was  recog- 
nized by  the  Senate  during  the  93d  Con- 
gress. S.  32,  which  I  introduced  in  1973, 
was  unanimously  approved  by  the  Senate 
last  October.  Three  committees  of  the 
Senate,    the   Committee   on   Labor   and 
Public  Welfare,  the  Committee  on  Com- 
merce, and  the  Committee  on  Aeronau- 
tical and  Space  Sciences  considered  its 
provisions.  During  extensive  hearings  it 
was  demonstrated  clearly  that  providing 
the  President  and  the  Congress  with  the 
best  possible  scientific  and  technological 
advice  at,  the  highest  levels  of  Govern- 
ment was  of  priority  importance.  Unfor- 
tunately, the  House  of  Representatives 
was  unable  to  complete  its  own  consider- 
ation of  this  issue  prior  to  adjournment. 
Therefore,  Mr.   President,  at  a  time 
when  our  Nation  is  facing  critical  prob- 
lems of  inflation,  unemployment,  envi- 
ronmental degradation,  resource  deple- 
tion, and  food  shortfalls,  I  am  reintro- 
ducing the  National  Policy  and  Priorities 
for  Science  and  Technology  Act,  together 
with  Senators  Macnuson,  Moss,  Tunney, 
and  24  other  cosponsors.  The  provisions 
of  the  bill  will  give  the  Nation  an  effec- 
tive framework  for  the  establishment  of 
national  policy  and  priorities  for  science 
and    technology,   .so    that   the   Nation's 
scientific  and  technical  manpower  and 
resources  can  be  applied  to  the  solution 
of  the  Nations  problems.  The  policy  pro- 
visions of  the  bill,  and  the  institutional 
mechanisms  to  carry  out  that  pohcy,  will 
significantly  improve  this  Nation's  ability 
to  cope  with  its  massive  problems  in  an 
age  of  technology. 

Witness  after  witness  during  hearings 
on  this  legislation  last  year,  testified  to 
the  need  for  new  mechani.?ms  to  bring 
the  best  possible  scientific  and  technical 
advice  to  the  highest  levels  of  our  Gov- 
ernment. This  is  not  now  the  case,  and 
we  find  that  important  decisions  are  too 
often  being  made  without  consideration 
of  these  critical  components.  We  also 
need  to  maintain  an  environment  hos- 
pitable to  creative  scientific  work,  and 
to  encourage  the  advancement  of  science 
technology.  Moreover,  we  need  creative 
institutional  innovations,  both  in  the 
public  and  private  sector,  to  manage  and 
encourage  our  scientific  and  technologi- 
cal enterprise. 


Mr.  President,  I  also  want  to  take  note 
of  recent  indications  that  the  adminis- 
tration is  also  concerned  about  the  prob- 
lems which  this  bill  is  designed  to  rem- 
edy. One  of  the  first  assignments  which 
President  Ford  gave  to  Vice  President 
Rockefeller  was  to  look  into  the  ade- 
quacy of  the  present  science  advisory 
mechanism  within  the  executive  branch 
and  to  report  back  to  him  on  how  that 
mechanism  could  be  improved.  I  have 
contacted  the  Vice  President  to  indicate 
to  him  our  willingness  to  work  together 
on  this  issue,  an  effort  which  I  hope  will 
result  in  priority  consideration  by  both 
the  administration  and  the  Congress  of 
an  issue  which  is  of  the  utmost  impor- 
tance to  the  well-being  of  our  citizens  to- 
day and  for  generations   to  come. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  legislation  I  have  intro- 
duced today  be  jointly  referred  to  the 
Senate  Committee  on  Labor  and  Public 
Welfare,  the  Senate  Committee  on  Com- 
merce, and  the  Senate  Committee  on 
Aeronautical  and  Space  Sciences.  I  also 
ask  unanimous  consent  that  the  attached 
newspaper  article,  a  summary  of  the  pro- 
visions of  the  National  Policy  and  Pri- 
orities for  Science  and  Technology  Act 
of  1975,  and  the  full  text  of  the  bill  ap- 
pear at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  The  New  York  Times,  Oct.  11.  1974) 
Calling  All  Scientists 
(By  James  Reston) 
Washington.— If   ever   there    was   a   time 
when    the   President    of   the    United   States 
needed  the  help  of  the  best  objective  sclen- 
tific   minds  to  help   him  grapple   with  the 
problems  of  food,  fuel,  transportation,  hous- 
ing and  many  other  things.  It  Is  now;  but  he 
is  a  little  short-handed. 

Early  in  1973,  President  Nixon  abolished 
the  post  of  Presidential  science  adviser  at  the 
White  House,  and  disbanded  the  Govern- 
ment's Office  of  Science  and  Technology.  It 
was  decided  then  that  men  like  James  Kil- 
llan  and  Jerry  Wiesner  of  the  Massachusetts 
Institute  of  Technology,  who  had  helped 
guide  the  country  through  the  mysteries  of 
nuclear  energy  and  space,  a.mong  many  other 
things,  were  no  longer  essential  on  the  White 
House  staff. 

Roy  L.  Ash,  director  of  the  Office  of  Man- 
agement and  Budget,  explained  the  reasons. 
During  the  Eisenhower  Administration,  he 
said,  when  the  Russians  pushed  ahead  into 
.space  with  their  Sputnik,  "there  was  a  need 
to  bring  Fclence  right  to  the  top  of  the  White 
House." 

But  after  that,  he  added,  science  and  scien- 
tific points  cf  view  were  represented  through- 
out the  Government,  so  "there  Isn't  a  need 
to  bring  the  scientific  point  of  view  directly 
into  the  President's  office.  It  gets  there  ererv 
day." 

Well,  maybe  so.  Tlic-e  is,  however,  another 
view  that  Mr.  Nixon  didn't  like  the  adv'ce 
he  was  petting  from  the  scientists  about  some 
of  his  programs,  like  the  development  of  the 
supersonic  planes,  and  the  dangers  of  mod- 
ern technology  on  the  environment  of  the 
human  race.  And  there  was  another  conflict. 
Mr,  Nixon  sensed,  quite  accurately,  that  his 
official  scientists  were  not  very  enthusiastic 
about  his  chances  of  winning  the  Vietnam 
war.  They  were  not  part  of  "the  NLxon  team," 
but  had  become  sort  of  a  "special  Interest" 
group  or  scientific  lobby  within  the  White 
House  famUy,  with  strong  political  views 
hostile  to  his  own. 

Maybe  he  was  right  about  this  and  maybe 
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he  was  wrong,  but  the  fact  is  that  he  wiped 
them  out,  and  transferred  the  responsibility 
for  scientific  advice  to  the  director  of  the 
National  Science  Foundation,  H.  Guyford 
Stever.  an  able  and  talented  man,  who  Is  not 
at  the  center  of  policy-making  at  a  time  when 
science  is  central  to  the  problem  of  the  na- 
tion's and  the  world's  problems. 

Roy  Ash  Is  probably  right  that  "science 
and  scientific  points  of  view  are  now  rep- 
resented throughout  the  Government,"  but 
he  Is  probably  wrong  In  thinking  that  their 
Information  about  present  problems  and 
their  suggestions  about  what  might  be  done 
about  increasing  the  food  and  the  fuel  of  the 
world  get  to  the  White  House  "every  day"  or 
even  on  time  to  Influence  President  Ford's 
decisions. 

The  truth  Is,  as  Roy  Ash  indicated,  that 
the  Federal  Government  has  a  remarkable 
reservoir  of  scientific  knowledge  In  Washing- 
ton, scattered  through  the  departments  and 
agencies — on  atomic  and  solar  energy,  on  in- 
creasing the  production  of  food  by  seeding 
and  desalting  the  waters  of  the  world,  on 
geologic  surveys  of  new  sources  of  petro- 
leum— one  of  which  is  now  coming  to  the 
fore  In  Mexico — but  all  of  this  information 
is  dispersed  In  the  departments  of  the  Gov- 
ernment and  in  the  universities  and  labora- 
tories of  America. 

It  is  not  brought  together,  with  all  Its  po- 
tentialities for  the  future,  and  put  before 
the  President  as  a  vision  of  the  possible  and 
the  basis  of  his  policies,  which  Is  too  bad. 
because  we  now  have  a  President  who  Is 
listening. 

It  is  fortunate,  and  accidental,  that  Nelson 
Rockefeller,  Mr.  Ford's  nominee  for  Vice 
President,  has  spent  the  last  few  months 
presiding  over  a  study  of  the  "critical 
choices"  before  America — many  of  them  on 
precisely  this  question  about  what  science 
can  contribute  to  the  solution  of  our  na- 
tional and  world  problems. 

One  of  the  studies  in  the  Rockefeller 
analysis,  for  example,  has  to  do  with  the  role 
of  scientific  research  and  development  on 
the  world's  economic  problems.  It  indicates 
that  a  bold  Investment  of  $40  billion  in 
fertilizer  plants  could  produce  within  a  few 
years  enough  additional  food  to  maintain 
many  millions  of  the  world's  Increasing 
population. 

George  Woods,  former  head  of  the  World 
Bank,  is  working  on  a  plan  to  bring  the 
Arabs — the  new  capitalists  of  the  world — 
the  United  Nations,  and  the  banking  and 
technological  skills  of  the  Western  world  to- 
gether to  build  and  distribute  this  new 
fertilizer  capacity. 

Likewise,  Rockefeller  money  and  other 
foundation  money  is  going  to  exploit  new 
and  cheaper  means  of  producing  essential 
raw  materials  to  manufacture  aluminum,  to 
find  food  In  the  seas,  to  restore  the  ancient 
granaries  of  the  Middle  East,  and  to  find  new 
and  cheaper  engines  of  transportation. 

For  the  moment,  the  pessimism  and  short- 
ages of  the  world  are  dominating  the  possi- 
bilities and  dampening  the  natural  optimism 
of  America,  and  this  is  the  frustration  of  the 
scientists  in  Washington,  in  the  universities, 
and  in  the  laboratories. 

They  are  dispersed  and  many  of  them  feel 
abandoned.  They  are  a  great  natural  resource 
of  America,  and  know  much  about  the  un- 
used resources  of  the  world.  But  they  have  to 
be  given  a  chance  to  help  the  nation,  and 
only  the  President  can  call  them  all  back 
together. 


[Prom  the  Washington  Post.  Dec.  28,  1974) 
Ford  Is  Urged  To  Form  Unit  on  Science 
(By  Victor  Cohn) 
Charging  that  President  Ford  is  not  get- 
ting the  best  scientific  advice  on  crises  of  the 
economy,    energy    environment,    food    and 
weapons,  the  Federation  of  American  Scien- 


tists urged  him  yesterday  to  create  a  new 
White  House  Council  on  Science  and  Tech- 
nology. 

"The  United  States  is  entering  a  time  more 
critical  than  any  since  World  War  11"  be- 
cause of  such  problems,  and  lack  of  scientific 
and  technological  input  is  "standing  in  the 
way"  of  solutions,  said  Dr.  Philip  Morrison, 
federation  president. 

The  6,500-member  federation  thus  joined 
in  a  growing  outpouring  of  calls  for  such  a 
White  House  body — a  three-member,  presi- 
dentlally  appointed  advisory  group  like  the 
Council  of  Economic  Advisers  and  the  Coun- 
cil on  Environmental  Quality. 

Other  such  recommendations  have  come 
recently  from  the  National  Academy  of  Sci- 
ences, a  committee  of  Scientific  Society 
Presidents  (32  officials  assembled  by  Dr.  Alan 
Nixon  of  the  American  Chemical  Society) 
and  a  similar  Association  for  Cooperation  In 
Engineering. 

The  Senate  this  year  passed  a  bill  pro- 
posed by  Sen.  Edward  M.  Kennedy  (D-Mass.) 
to  create  such  a  council,  and  some  House 
members  have  predicted  that  the  House  will 
consider  such  a  bill  next  session. 

President  Ford  Saturday  asked  Vice  Presi- 
dent Rockefeller  to  study  whether  or  not  the 
position  of  White  House  science  adviser 
should  be  relnstltuted. 

Such  a  post — with  a  Wliite  House  Office 
of  Science  and  Technology  (OST)  and  a 
President's  Science  Advisory  Committee — 
was  created  in  the  wake  of  Sputnik.  Russia's 
first  space  satellite.  They  advised  Presidents 
Eisenhower,  Kennedy,  Johnson  and,  for  a 
lime,  Nixon. 

Some  of  the  advice  became  unpopular,  like 
recommendations  against  the  antl-balllstlc 
missile  and  supersonic  transport.  Presidents 
Johnson  and  Nixon  soured  on  the  entire  ap- 
paratus and  largely  Ignored  OST  and  advi- 
sory committee  warnings  of  environmental 
energy  and  food  crisis. 

Two  years  ago  Nixon  abolished  the  entire 
White  House  science  structure.  He  gave  Its 
duties  to  National  Science  Foundation,  a 
small  federal  agency  until  then  mainly  con- 
cerned with  supporting  basic  science. 

Then,  under  criticism,  he  named  Dr.  H. 
Guyford  Stever,  the  foundation's  head,  his 
science  adviser,  but  told  Stever  to  report  to 
Nixon's  subordinates. 

What  this  has  meant,  charged  the  scien- 
tists' federation,  is  that  "we  are  not  heard." 

For  example,  said  federation  director  Jer- 
emy Stone,  scientists'  former  role  In  com- 
menting on  defense  has  been  given  the  Na- 
tional Security  Council,  "so  there  Is  no  way 
to  tell  the  President  about  military  boon- 
doggles, which  always  exist." 

Stone  said  a  mail  poll  of  100,000  scientists 
yielded  a  "large,  for  direct  mall",  response 
of  798  favoring  a  new  White  House  advisory 
council,  732  favoring  a  body  working  with 
the  Office  of  Management  and  Budget,  and 
640  a  Cabinet-level  science  department. 

But  both  the  federation's  governing  coun- 
cil and  its  60  sponsors,  including  half  the 
nation's  Nobel  Prize-whinners  In  science, 
overwhelmingly  favored  the  council  idea.  The 
federation  fears,  said  Stone,  that  the  Presi- 
dent may  merely  give  science  a  "public  rela- 
tions role"  bv  naming  a  scientific  council  to 
OMB. 

If  he  does  something  like  this,  the  federa- 
tion said,  "his  decision  will  be  widely  de- 
nounced by  scientific  groups,  and  his  stand- 
ing with  scientists  will  never  recover." 

Stone  also  criticized  Stever  for  "betraying" 
scientists'  "virtually  unanimous"  desires  by 
his  own  "totally  unwarranted"  neutrality 
before  Mr.  Ford  on  the  science  advice  issue. 

Stever  told  a  reporter  that  he  too  has 
urged  the  President  "to  strengthen  science 
in  his  administration,"  Including  "some  na- 
tional defense  matters  on  why  .science 
should  be  heard,"  but  only  a  President  can 
decide  how  or  whether  he  wants  new  advice. 
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general 

This  Act  establishes  a  framework  for  the 
formulation  of  national  policy  and  priorities 
for  science  and  technology. 

declaration  of  policy 
This  Act  establishes  as  national  policy 
that:  (1)  there  must  be  a  continuing  Fed- 
eral investment  in  science  and  technology 
which  is  annually  set  as  to  overall  level  and 
allocation  among  priority  areas;  (2)  scien- 
tists, engineers,  and  technicians  must  have 
continuing  opportunities  for  socially  useful 
employment  in  positions  commensurate 
with  their  professional,  technical  capabili- 
ties; and  (3)  national  capabilities  tor  tech- 
nological planning  and  policy  formulation 
must  be  strengthened. 

COTTNCIL  OP  AOTISEBS  ON  SCIENCE  AND 
TECHNOLOGY 

A  White  House  Council  of  Advisers  on 
Science  and  Technology  is  established  to 
advise  the  President  with  respect  to  Federal 
policies,  plans,  and  programs  in  science  and 
technology.  The  Council  will  annually  make 
recommendations  to  the  President  and  Con- 
gress regarding  the  level  of  Federal  invest- 
ment in  science  and  technology  and  the 
priorities  for  allocating  that  Investment 
among  major  program  areas. 

COMPREHENSIVE    STUDY    OF    FEDERAL    ORG.\NIZA- 
TION  FOR  SCIENCE  AND  TECHNOLOGY 

The  Council  wUl  contract  with  ♦^he  Na- 
tional Academy  of  Sciences  for  a  compre- 
hensive, eighteen-month  study  of  the  Fed- 
eral organization  for  civilian  science  and 
technology.  The  study  will  take  account  of 
the  Impact  of  Federal  science  and  technology 
programs  on  the  economy,  the  environment, 
and  individuals  and  groups  that  may  be 
affected  by  such  programs,  as  well  as  on  the 
Nation's  strength  in  science  and  technology 
and  its  application  to  the  resolution  of  our 
social  problems. 

FEDERAL    COORDINATING    COMMITTEE     FOR 
SCIENCE    AND   TECHNOLOGY 

This  Act  redesignates  the  Federal  Coimcll 
for  Science  and  Technology  as  the  Federal 
Coordinating  Committee  for  Science  and 
Technology,  and  gives  It  the  statutory  au- 
thority to  coodlnate  Federal  plans  and  pro- 
grams In  science  and  technology.  The  Chair- 
man of  the  Council  (s  designated  as  Chair- 
man of  this  Committee. 

NATIONAL    SCIENCE    FOUNDATION 

The  National  Science  Foundation  Act  is 
amended  to:  (1)  require  that  the  Founda- 
tion aid  In  the  development  of  national  poli- 
cies to  foster  the  application  of  scientific  and 
technical  knowledge  to  the  solution  of  na- 
tional problems:  and  (2)  clarify  the  policy- 
making role  of  the  National  Science  Board 
and  broaden  the  membership  of  the  National 
Science  Board  to  emphasize  more  industrial, 
technical,  and  public  membership.  The 
Foundation  is  authorized  to  provide  Infor- 
mation and  assistance  to  the  Council.  The 
Foundation  is  also  reqiilred  to  develop  an 
educational  program  of  continuing  educa- 
tion In  science  and  engineering  to  enable 
scientists  and  engineers  to  render  more  val- 
uable contributions  to  the  Nation.  The  pro- 
gram wiU  Include  the  development  of  spe- 
cial currlculums  and  educational  tech::iques, 
as  well  as  the  award  of  fellov\-shlps. 

STATE  AND  REGIONAL  SCIENCE  AND   TECHNOLOGY 
PROGRAMS 

This  Act  establishes  an  Intergovernmental 
Science  and  Technology  Advisory  Committee 
to  advise  the  Foundation  and  the  States  on 
the  application  of  science  and  technology 
throughout  the  Nation.  The  Foundation  will 
make  grants  of  up  to  $100,000  to  any  State  to 
enable  It  to  establish  a  State  Office  of  Science 
and  Technology. 
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APPHOPRUTIONS 

This  Act  authorizes  S8  million  In 
1976  and  $14  million  In  fiscal  yea: 
FY  1975.  $2.5  mlUlon  Is  for  the  Co 
million  for  the  Academy  study,  $1 
for  Continuing  Education,  and 
for  the  State  Science  Program.  In 
$5  million  Is  for  the  Council,  $3.5 
Continuing  Education,  and  ?5.5 
the  State  Science  Program. 
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8.  33 

Be  it  enacted  by  the  Senate  and 
Representatives    of    the    United 
America  in  Congress  o-iaembled. 
Act  may  be  cited  as  the  "National  i^llcy 
Priorities   for  Science  and 
of  1975". 
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STATEMENT    OF    FINDINGS    AND    DECLAIf^TION    OP 
•  POUCT 

Sec.  2.  (2)   The  Congress. 

profound  Impact  of  science  and 
on  society,  and  the  Interrelations 
tlfic,  technological,  economic,  socla  I 
cal,  and  Institutional   factors, 
that — 

(1)  Federal  funding  for  science 
nology  represents  an  Investment  Ir 
ture,    which   is   indispensable    to 
national  progress; 

(2)  the  manpower  pool  of  sclen 
engineers  constitutes  an  Invaluable 
resource  which  should  be  utillzec 
maximum  e.xtent  po.<islble  at  all  tlm. 

(3)  the  scientific  and  technologl 
bllltles  within  the  United  States,  if 
applied  and  directed,  could  effectlv 
In  improving  the  quality  of  life  and 
pating    and    resolving    many 
emerging  national  problems; 

f4)    strong    participation    by    _. 
local  governments  Is  essential  to  the 
ful  solution  of  many  civilian 
in  developing  programs  for  the 
of  science  and  technology  to  civilian 
and  to  setting  civilian  research  and 
ment  activities  priorities: 

(5)  the  maintenance  and  „„ 

diversified  scientific  and  technologl^l 
bllltles    in    government.    Industry 
universities,  and  the  encouragement 
dependent  Initiatives  based  on  s 
bllltles,   are   essential    to   the   most 
use  of  science  and  technology  in 
critical  and  emerging  national  pr_ 

(6)  a  more  systematic  approach  1; 
to   identify   critical    and   emerging 
problems  and  to  analyze,  plan,  and 
nate    Federal    science    and 
grams,   policies,   and   activities 
contribute  to  the  resolution  of 
lems;  and 

(7)  the  effectiveness  of  scientific 
nologlcal  contributions  to  Improv 
the  quality  of  life  and  the  resolution 
cal  and  emerging  national  problems 
on    the    maintenance   of   a   strong 
knowledge  In  science  and  advanced 
ogy  together  with  a  resource  of  high^i- 
fied  scientists  and  engineers. 

(b)    The  Congress  declares  that 
continuing  policy  and  responsibility 
Federal     Government    to    take 
measures  directed  toward  achieving 
lowing  goals — 

( 1 1    there   must    be   a   continuing 
Investment  in  science  and   techi 
quate  to  the  needs  of  the  Nation; 

(2)  the  level  of  this  Investment 
adjusted  annually  with  regard  to 
needs  and  opportunities  and  the 
economic  situation; 

(3)  the  Federal  Investment  in  sc- 
tech  nology  must  be  allocated  annuall 
the  priority  needs  of  the  Nation, 
the  need  to  maintain  the  Nation's  . 
in  basic  research  and  education  In 
and  engineering; 

(4)  scientists,  engineers,   and   technicians 
must  have  continuing  opportunities  for  so- 
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daily  useful  employment  in  positions  com- 
mensurate with  their  professional,  technical 
capabilities;  and 

lot  the  National  capabilities  for  tech- 
nological planning  and  policy  formulation 
must  be  strengthened. 

(c)  Therefore,  It  is  declared  to  be  the  pur- 
pose of  this  Act  to  promote  the  effective  ap- 
plication of  science  and  technology  to  the 
furtherance  of  national  goals  by — 

(1)  establishing  a  Council  of  Advisers  on 
Science  and  Technology  In  the  Executive 
Office  of  the  President  to  provide  a  source 
of  scientific  and  technological  analysis  and 
judgment  to  the  President; 

(2)  establl.shing  an  Intergovernmental  Sci- 
ence and  Technology  Advisory  Committee  to 
foster  the  application  of  science  and  tech- 
nology to  State  and  regional  needs; 

(3)  establishing  an  Interagency  Federal 
Coordinating  Committee  on  Science  and 
Technology  to  coordinate  agency  research 
and  development  efforts:  and 

(4)  having  the  President  submit  an  annual 
Science  and  Technology  Report  to  the  Con- 
gress.      I 

TITLE     t— COUNCIL     OF     ADVISERS     ON 
SCIENCE    AND    TECHNOLOGY 

ESTABLISHMENT  Or   COUNCIL 

Sec.  101.  (a)  There  Is  established  In  the 
Executive  Office  of  the  President  a  Council 
of  Advisers  on  Science  and  Technology  (here- 
inafter referred  to  as  the  "Council").  The 
Council  shall  be  composed  of  three  Members 
who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate  from  among  individuals  who,  by  rea- 
son of  their  training,  experience,  and  attain- 
ments, are  exceptionally  qualified  to  analyze 
and  Interpret  scientific  and  technological  de- 
velopments: to  appraise  and  recommend  pro- 
grams, policies,  and  activities  of  the  Federal 
Government  In  the  light  of  the  policy  de- 
clared In  section  2;  and  are  sensitive  to  the 
economic,  social,  esthetic,  and  cultural  needs 
and  interests  of  the  Nation. 

(b)  The  President  shall  designate  one  of 
the  members  of  the  Council  as  Chairman 
and  one  as  Vice  Chairman,  who  shall  act  as 
Chairman  In  the  absence  of  the  Chairman. 

(c)  Members  of  the  CouncU  shall  serve  full 
time  and  the  Chairman  of  the  Council  shall 
be  compensated  at  the  rate  provided  for  level 
II  of  the  Executive  Schedule  (5  U.S.C.  5313). 
The  other  members  of  the  Council  shall  be 
compensated  at  the  rate  provided  for  level 
IV  of  the  Executive  Schedule  (5.  U.S.C.  5315) . 

(d)  The  Council  may  employ  such  officers 
and  employees  as  may  be  necessary  to  carry 
out  Its  functions  under  this  Act.  In  addition, 
the  Council  may  employ  and  fix  the  com- 
pensation of  such  experts  and  consultants 
as  may  be  necessary  for  the  carrying  out  of 
Its  functions  tinder  this  Act.  in  ticcordance 
with  section  3109  of  title  5,  United  States 
Code  (but  without  regard  to  the  last  sen- 
tence thereof) . 

(e)  The  Council  shall  have  the  authority, 
within  the  limits  of  available  appropriations, 
to  enter  Into  contracts  or  other  arrangements 
for  the  carrying  out  by  organizations  or  In- 
dividuals. Including  other  Government  agen- 
cies, of  such  activities  as  the  Council  deems 
necessary  to  carry  out  the  purposes  of  this 
Act. 

FEDERAL  INVESTMENT  IN  SCIENCB  AND 
TECHNOLOGY 

Sec.  102.  (a)  The  CouncU  shall  annually 
appraise  progress  In  science  and  technology 
In  relation  to  the  needs  of  the  Nation  and, 
talcing  account  of  the  state  of  the  economy 
through  consultation  with  the  Council  of 
Economic  Advisers,  shall  determine  the  de- 
sired lev*l  of  Federal  Investment  in  science 
and  technology  for  the  fiscal  year  Immedi- 
ately following  the  fiscal  year  In  which  such 
determination  Is  made. 

(b)  On  the  basis  of  such  determination, 
the  Council  shall  make  appropriate  recom- 
mendatiqns  to  the  President  and  the  Con- 


gress regarding  the  desired  level  of  Federal 
investment  In  science  and  technology  for  the 
fiscal  year  Immediately  following  the  fiscal 
year  In  which  such  recommendations  are 
made. 

SCIENCE  AND  TECHNOLOGY  PRIORITIES 

Sec.  103.  (a)  The  Council  shall  annuaUy 
assess  alternative  uses  of  Federal  funds  for 
science  and  technology  in  relation  to  scien- 
tific and  technical  opportunities  and  national 
needs,  and  on  the  basis  thereof  shall  deter- 
mine a  set  of  priorities  for  allocating  Federal 
funds  among  major  expenditure  areas  In 
science  and  technology,  which  pertain  to  the 
fiscal  year  immediately  following  the  fiscal 
year  in  which  such  determination  is  made. 

(b)  On  the  basis  of  such  determlnattoni 
the  Council  shall  make  appropriate  recom- 
mendations to  the  President  and  the  Con- 
gress regarding  such  priorities. 

SCIENCE  AND  TECHNOLOGY  POLICY  AN.^LYSIS  AND 
PLANNING 

Sec  104.  (a)  The  Council  shall  serve  as  a 
source  of  scientific  and  technological  analysis 
and  Judgment  for  the  President  with  respect 
to  major  policies,  plans,  and  programs  of 
science  and  technology  of  the  Federal  Gov- 
ernment. In  carrying  out  this  function  the 
Council  shall — 

(1)  seek  to  define  a  coherent  approach  for 
applying  science  and  technology  to  critical 
and  emerging  national  problems  and  for  co- 
ordinating the  scientific  and  technological 
responsibilities  and  programs  of  the  Federal 
departments  and  ageScies  in  the  resolution 
of  such  problems; 

(2)  assist  and  advise  the  President  in  the 
preparation  of  the  Science  and  Technology 
Report,  in  accordance  with  section  108  of  this 
title; 

(3)  gather  timely  and  authoritative  in- 
formation concerning  significant  develop- 
ments and  trends  In  science,  technology,  and 
in  national  priorities,  both  current  and  pros- 
pective, to  analyze  and  Interpret  such  Infor- 
mation for  the  purpose  of  determining 
whether  such  developments  and  trends  are 
interfering,  or  are  likely  to  interfere,  with 
the  achievement  of  the  pollcv  set  forth  in 
section  2  of  this  Act; 

(4)  initiate  studies  and  analyses.  Including 
systems  analyses  and  technology  assessments 
of  alternatives  avaUable  for  the  resolution  of 
critical  and  emerging  national  problems 
amenable  to  the  contributions  of  science 
and  technology  and.  Insofar  as  possible,  de- 
termine and  compare  probable  costs,  benefits, 
and  impacts  of  these  alternatives; 

(5)  review  and  appraise  the  various  pro- 
grams, policies,  and  activities  of  the  Federal 
Government  in  the  light  of  the  policy  set 
forth  in  section  2  of  this  Act  for  the  purpose 
of  determining  the  extent  to  which  such 
programs,  policies,  and  activities  are  con- 
tributing to  the  achievement  of  such  policy, 
and  to  make  recommendations  to  the  Presi- 
dent with  re.spect  thereto; 

(6)  report  at  Iea.st  once  each  year  to  the 
President  on  the  overall  activities  and  ac- 
complishments of  the  Council,  pursuant  to 
section  108  of  this  title;  and 

(7)  perform  other  duties  and  functions 
and  make  and  furnl.sh  such  studies,  reports 
thereon,  and  recommendations  with  respect 
to  matters  of  policy  and  legislation  as  the 
•  President  may  request. 

FUNCTIONS    OF    THE    CHAIRMAN 

Sec.  105.  The  Chairman  of  the  Coimcll 
shall,  in  addition  to  the  other  duties  and 
functions  set  forth  In  this  title — 

(1)  serve  as  the  Science  and  Technology 
Adviser  to  the  President; 

(2)  serve  as  Chairman  of  the  Federal  Co- 
ordinating Committee  for  Science  and  Tech- 
nology established  under  title  n  of  this  Act: 

(3)  appoint,  assign  the  duties,  and  fix  the 
compensation  of  personnel  without  regard 
to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  and  without  regard  to  the 
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provisions  of  chapter  51  and  subchapter  HI 
of  chapter  53  of  such  title,  relating  to  classi- 
fication and  General  Schedule  pay  rates,  at 
rates  not  in  excess  of  the  rate  pre- 
scribed for  GS-18  of  the  General  Schedule 
under  section  5332  of  such  title;  and 

(41  perform  such  other  duties  and  func- 
tions as  the  President  may  request. 

COOr.DINATION    WITH    OTHER    ORGANIZATIONS 

Sec  106.  (a)  In  exercising  its  powers,  func- 
tions, and  duties  under  this  title,  the  Coun- 
cU shall — 

(1)  work  In  close  consultation  and  coop- 
eration with  the  heads  of  the  Federal  de- 
partments and  agencies; 

(2i  utilize  the  services  of  consultants,  es- 
tabUsli  such  advisory  committees,  and,  to  the 
extent  practicable,  consult  with  the  State 
and  local  governmental  agencies,  with  appro- 
priate professional  groups,  and  with  such 
representatives  of  Industry,  the  universities, 
agriculture,  labor  consumers,  conservation 
organizations,  and  other  groups,  organiza- 
tions and  individuals  as  it  may  deem 
advls.ible; 

(3)  hold  such  hearings  In  various  parts  of 
the  Nation  as  the  Council  deems  necessary, 
to  determine  the  views  of  such  agencies, 
groups,  and  organizations  referred  to  In 
paragraph  (2)  of  this  subsection  and  of  the 
general  public,  concerning  trends  in  science 
and  technology;  and 

{4i  utilize  to  the  fullest  extent  possible 
the  existing  services,  facilities,  and  Informa- 
tion (including  statistical  Information)  of 
public  and  private  agencies  and  organiza- 
tions, and  individuals,  in  order  that  duplica- 
lii  n  of  effort  and  expense  may  be  avoided. 

(b)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Government.  includ*ing  any  independent 
agency,  is  authorized  \;o  furnish  the  Council 
such  information  as  the  Council  deems  nec- 
essary to  carry  out  Its  function  under  this 
title. 

(c)  Upon  request,  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion is  authorized  to  assist  the  Council  with 
respect  to  carrying  out  its  activities  con- 
ducted under  paragraph  (4)  of  subsection 
104 1  a)  of  this  title. 

STUDY    OP    FEDERAL    ORGANIZATION    FOR    SCIENCE 
AND  TECHNOLOGY 

Sec  157.  (a)  Not  later  than  ninety  days 
following  appointment  of  the  Council  mem- 
bers, the  Council  shall  contract  with  the  Na- 
tional Academy  of  Sciences  to  conduct  a 
study  In  order  to  recommend  Improvements 
in  the  Federal  organization  for  civilian  sci- 
ence and  technology. 

lb)  Such  contract  shall  contain  provisions 
to  assure  that  the  study  takes  adequate  ac- 
count of  the  impact  of  Federal  scientific  and 
technical  programs  on — 

(1)  the  generation  of  scientific  and  tech- 
nical knowledge; 

(2)  the  utilization  of  such  knowledge  In 
dealing  with  economic  and  social  problems 
and  opportunities; 

(3)  the  utilization  and  enhancement  of 
the  Nation's  scientific  and  technical  man- 
power and  resources: 

(4)  the  strength  of  the  economy,  both 
domestically  and  Internationally; 

(5)  the  quality  of  the  environment;   and 

(6)  the  interests  of  individuals  and  groups 
that  may  be  affected  by  Federal  scientific 
and  technical  programs. 

(c)  Tlie  study  shall  Include,  without  being 
limited  to — 

( 1 1  examination  and  appraisal  of  the  exist- 
ing Federal  organization  for  civilian  science 
and  technology; 

( 2 )  consideration  of  possible  Improvements 
In  such  organization;  and 

(3)  consideration  of  the  establishment  of 
such  new  departments,  agencies,  offices,  or 
other  organizations  as  may  serve  to  strength- 
en the  Nation's  scientific  and  technical  en- 


terprise and  Increase  the  effectiveness  of  its 
applications  to  the  solution  of  national  prob- 
lems. 

(d)  In  conducting  its  study,  the  Academy 
shall  make  maximum  feasible  use  of  related 
investigations  and  studies  conducted  by  pub- 
lic and  private  agencies,  including  congres- 
sional hearings  and  reports. 

(e)  The  Academy  shall  trans:nit  to  the 
Council  not  later  than  eighteen  months  after 
the  starting  date  of  the  contract,  a  final  re- 
port, containing  detailed  statements  of  the 
findings  and  conclusions  of  the  Academy, 
together  with  Its  recommendations  for  im- 
provements In  the  Federal  organization  for 
civilian  science  and  technology. 

SCIENCE    AND    TECHNOLOGY    REPORT 

Sec  108.  (a)  The  President  shall  transmit 
annually  to  the  Congress,  beginning  October 
15,  1976,  a  Science  and  Technology  Report 
(hereinafter  referred  to  as  the  "Report") 
which  shall  set  forth — 

(1)  a  review  of  developments  of  national 
significance  In  science  and  technology.  In- 
cluding, but  not  limited  to,  the  mathemati- 
cal, physical,  social,  and  life  sciences,  and 
civil,  chemical,  electrical,  and  mechanical 
engineering,  and  other  technologies; 

(2)  the  significant  effects  of  current  and 
foreseeable  trends  In  science  and  technology 
on  the  social,  economic,  and  other  require- 
ments of  the  Nation; 

(3)  a  review  and  appraisal  of  selected  sci- 
ence and  technology-related  programs,  pol- 
icies, and  activities  of  the  Federal  Govern- 
ment: 

(4)  an  inventory  and  projection  of  critical 
and  emerging  national  problems  the  resolu- 
tion of  which  might  be  substantially  a.sslsted 
by  the  application  of  science  and  technology; 

(5)  the  Identification  and  assessment  of 
scientific  and  technological  measures  that 
can  contribute  to  the  resolution  of  such 
problems,  in  light  of  the  related  social,  eco- 
nomic, political,  and  Institutional  considera- 
tions; 

(6)  the  existing  and  projected  scientific 
and  technological  resources,  including  spe- 
cialized manpower,  that  could  contribute  to 
the  resolution  of  such  problems: 

(7)  recommendations  for  legislation  on 
science  and  technology-related  programs  and 
policies  that  will  contribute  to  the  resolu- 
tion of  such  problems, 

(8)  recommendations  with  regard  to  Fed- 
eral Investment  level  and  priorities  In  science 
and  technology,  as  made  by  the  Council  pur- 
suant to  sections  102  and  103  of  this  title. 

(b)  The  Council  shall  Insure  that  the  re- 
port Is  printed  and  made  available  as  a  pub- 
lic document. 

(c)  If  the  recommendations  In  the  report 
regarding  Federal  Investment  level  and  pri- 
orities In  science  and  technology  are  sub- 
stantially different  from  those  submitted  by 
the  Council  to  the  President,  then  the  re- 
port shall  Include  an  appendix  containing 
the  original  recommendations  of  the  Coun- 
cil to  the  President,  along  with  the  Coun- 
cil's supporting  Justification  and  the  reasons 
why  the  President  did  not  accept  the  recom- 
mendations as  submitted. 

TITLE  II— FEDERAL  COORDINATING  COM- 
MITTEE FOR  SCIENCE  AND  TECHNOLOGY 

ESTABLISHMENT  AND  FUNCTIONS  OF  FEDERAL  CO- 
ORDINATING COMMITTEE  FOE  SCIENCE  AND 
TECHNOLOGY 

Sec  201.  (a)  There  Is  established  the  Fed- 
eral Coordinating  Committee  for  Science  and 
Technology  (hereinafter  referred  to  as  the 
"Committee") . 

(b)  The  Committee  shall  be  composed  of 
the  Chairman  of  the  Council  of  Advisers  on 
Science  and  Technology  and  one  represent- 
ative of  each  of  the  following:  Department 
of  Agriculture,  Department  of  Commerce,  De- 
partment of  Defense,  Department  of  Health. 
Education,  and  Welfare,  Department  of 
Housing   and   Urban  Development,   Depart- 
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ment  of  the  Interior,  Department  of  State. 
Department  of  Transportation,  Veterans  Ad- 
ministration, Atomic  Energy  Commission,  Na- 
tional Aeronautics  and  Space  Administration, 
National  Science  Foundation.  Environmental 
Protection  Agency,  and  Energy  Research  and 
Development  Agency.  Each  such  represent- 
ative shall  oe  an  official  of  policy  rank  des- 
ignated by  the  head  of  the  Federal  agency 
concerned. 

(c)  The  Chairman  of  the  Council  of  Ad- 
visers on  Science  and  Technology  shall  serve 
as  Chairman  of  the  Committee.  The  Chair- 
man may  make  provision  for  another  member 
of  the  Council,  to  act  temporarily  as  Chair- 
man of  the  Committee. 

(d)  The  Chairman  (1)  may  request  the 
head  of  any  Federal  agency  not  named  in 
sub.sectlon  (b)  of  this  pection  to  designate  a 
representative  to  participate  In  meetings  or 
parts  of  meetings  of  the  Committee  con- 
cerned with  matters  of  substantial  interest  to 
such  agency,  and  (2)  may  Invite  other  per- 
sons to  attend  meetings  of  the  Committee. 

(e)  The  Committee  shall  consider  prob- 
lems and  developments  in  the  fields  of  science 
and  technology  and  related  activities  affect- 
ing more  than  one  Federal  agency,  and  shall 
recommend  policies  and  other  measures — 

(1)  to  provide  more  effective  planning  and 
administration  of  Federal  scientific  and 
technological  programs, 

(2)  to  Identify  research  needs  Including 
areas  of  research  requiring  additional  em- 
phasis, 

(3)  to  achieve  more  effective  utilization  of 
the  scientific  and  technological  resources  and 
facilities  of  Federal  agencies,  Including  the 
elimination  of  unnecessary  duplication,  and 

(4)  to  further  International  cooperation  in 
science  and  technology. 

(f)  The  Committee  shall  perform  such 
other  related  duties  as  shall  be  assigned,  con- 
sonant with  law,  by  the  President  or  by  the 
Chairman. 

fg)  For  the  purpose  of  effectuating  this  sec- 
tion, each  Federal  agency  represented  on  the 
Committee  shall  furnish  necessary  assistance 
to  the  Committee  in  accordance  with  section 
214  of  the  Act  of  May  3,  1945  (59  Stat.  134:  31 
U.S.C.  691) .  Such  assistance  may  Include — 

(1)  detailing  employees  to  the  Committee 
to  perform  such  functions,  consistent  with 
the  purposes  of  this  .section,  as  the  Chair- 
man may  assign  to  them,  and 

(2)  undertaking,  upon  request  of  the 
Chairman,  such  special  studies  for  the  Com- 
mittee as  come  within  the  functions  herein 
assigned  to  the  Committee. 

(h)  For  the  purpose  of  conducting  studies 
and  making  reports  as  directed  bv  the  Chair- 
man, standing  subcommittees  and  panels  of 
the  Committee  may  be  established  in  con- 
sonance with  the  provisions  of  section  214 
of  the  Act  of  Mav  3.  1945  (59  Stat.  134;  31 
use   691). 

ABOLITION     OF     FEDERAL     COUNCIL     FOR     SCIENCE 
AND  TECHNOLOGY 

Sec.  202.  Tlie  Federal  Council  for  Science 
and  Technology  established  pursuant  to  Ex- 
ecutive Order  10807.  dated  March  13.  1959, 
as  amended  by  Executive  Order  11381,  dated 
November  8,  1967,  Is  hereby  abolLshed. 

TITLE  III— NA-nONAL  SCIENCE 
POUNDA-nON 

NA'nONAL  SCIENCE  POLICY 

Sec.  301.  Section  3(d)  of  the  National  Sci- 
ence Foundation  Act  of  1950  is  amended  to 
read  as  follows: 

"(d)  The  foundation  shall  recommend  and 
encourage  the  pursuit  of  national  policies 
designed  to  foster  research  and  education  In 
science  and  engineering,  and  the  application 
of  scientific  and  technical  knowledge  to  the 
solution  of  national  problems." 

NATIONAL  SCIENCE  BOARD 

Sec.  302.  Section  4  of  the  National  Science 
Foundation  Act  of  1950  is  amended — 

(1)   by  Inserting  before  the  period  at  the 
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end  of  subsection  (a)  a  comma  and 
lowing:  "within  the  framework  of 
national  policies  as  set  forth  by  the 
dent  and  the  Congress"  and 

(2)  by  strlXlng  out  subsection  (c) 
sertlng  in  lieu  thereof  the  following 

"(c)   The  persons  nominated  for  a 
ment  as  members  of  the  Board  ( 1 1 
eminent  in  the  fields  of  science,  see 
ence,  engineering,  agriculture,  Industr  r 
cation,  or  public  affairs,  (2)  shall  be 
solely   on    the   basis   of  established 
of  distinguished  service,  and  (3)  shal 
selected  as  to  provide  representation 
views   of  leaders  from  a  diversity  ol 
from  all  areas  of  the  Nation    The 
Is  requested.  In  the  making  of 
of  persons  for  appointment  as 
give  due  consideration  to  any 
tlons   for   nomination   which    may 
mitted  to  him  by  the  National  Acad 
Sciences,  the  National  Academy  of 
Ing,  the  National  Association  of  Stat  • 
versitles  and  Land-Orant  Colleges, 
Grant  Association,  the  Association  of 
can  Universities,  the  Association  nf 
can  Colleges,  the  A-ssociation  of 
leges  and  Universities,  or  by  other  s 
technical,    public    Interest    or    educ 
associations." 

ASSISTANCE     TO     COUNCIL 

Sec.  303.  In  order  to  carr>-  out  the 
of  this  Act,  the  National  ScieSce 
is  authorized  to — 

( 1 )  gather  and  analyze  information 
Ing  Federal  expenditures  for  research 
gineering  activities,  and  the  employmebt 
availability    of    scientific,    engineering 
technical  manpower,  which  the 
has  assembled  pursuant  to  paragraptjs 
(5  I,  (6 1,  and  (7)  of  section  3(a)  of" 
tlonal  Science  Foundation  Act  of  1950 
der  to  appraise  the  implementation 
policies  set  forth  in  section  2  of  this 

(2)  provide  such  information  and 
als  to  the  Council  of  Advisers  on 
Technology:  and 

1 3)    provide  such  additional 
and  staff  assistance  to  the  Council 
visers   on    Science   and   Technology    : 
Council  may  request. 

CONTINUING    EDUCATION    IN    SCIENCE 
ENGINEERING 

Sec.  304.   (ai    Not  later  than  nlnet 
following  enactment  of  this  Act,  the  N 
Science  Foundation  shall  initiate  an 
tional  program  of  continuing  educat|oi 
science  and  engineering  in  order  to 
scientists  and  engineers  who  have  bein 
gaged  In  their  careers  for  at  least  five 
to  pursue  courses  of  study  designed 

( 1 )    pror,  ie   them    with    new 
techniques,  and  skills  in  their  special 
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(2)    acquire   new    knowledge.   tech!^q 
and  skills  In  other  fiekls  which  will 
them  to  render  more  valuable  contribtitions 
to  the  Nation. 

(b)  The  program  developed  under  th 
tion  shall  include,  but  not  be  limtte( 

( 1 )  the  development  of  special  ciirrlc  il 
and   educational   techniques  for  conti  nuing 
education  In  science  and  technology; 

(2)  the  award  of  fellowships  to 
and    engineers    to    enable    them    to 
courses  of  study  which  provide  contlhulng 
education   in   science   and   englneerln  x 

(c)  From  funds  available  pursuant 
tion   502.   the   Foundation   is  authorised 
make  grants  to.  and  to  enter  Into 
with.  Institutions  of  higher  ediicatio;  i 
other   academic   institutions,    nonprof  t 
stltutes  and  organizations,  and  private 
ness   firms,    for   the   purpose   of   deve:  oping 
coiirses  and  currlculums  specially  dei  Igned 
for  continuing  education  In  science  anOI 
nology  under  this  section. 

(d)(1)  From  funds  available 
section  502  the  Foundation  Is  authorlled 
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award  cohtlnuing  education  fellowships  to 
scientists  and  engineers  to  enable  them 
to  pursue  appropriate  courses  of  study. 

(2)  The  Foundation  shall  allocate  fellow- 
ships under  this  subsection  in  such  manner. 
Insofar  as  practicable,  as  will — 

(A)  attract  highly  qualified  applicants; 
and 

(B)  provide  an  equitable  distribution  of 
such  fellowships  throughout  the  United 
States. 

(3)  Th©  Foundation  shall  pay  to  persona 
awarded  fellowships  under  this  section  such 
stipends  (including  such  allowances  for  sub- 
sistence, health  Insxirance.  relocation  ex- 
penses, arid  other  expenses  for  such  persons 
and  their  dependents)  as  It  may  prescribe 
by  regulation  designed  to  accomplish  the 
purposes  of  this  Act. 

(4)  Fellowships  shall  be  awarded  under 
this  section  upon  application  made  at  such 
times  and  containing  such  information  as 
the  Foundation  shall  by  regulation  require. 
TITLE        IV— STATE        AND        REGIONAL 

SCIENC3E      AND      TECHNOLOGY      PRO- 
GRAMS 

ESTABLISHMENT  OF  INTEBCOVEBNMENTAL 

SCIENCE     AND     TECHNOLOGY      ADVISORY      COM- 
MITTEE 

Sec.  401.  (a)  There  Is  established  in  the 
National  Science  Foundation  an  Intergovern- 
mental Science  and  Technology  Advisory 
Committeie. 

(b)  The  Committee  shall  be  composed  of 
twenty-two  members  to  be  appointed  as  fol- 
lows: 

(1)  Twenty  members,  two  from  each  ol 
the  standiard  Federal  regions,  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate: 

(2)  A  member  of  the  Council  selected  by 
the  Chairman  of  the  Council;  and 

(3)  The  Director  of  the  Foundation. 

In  making  appointments  under  clause  (l) 
of  this  subsection,  the  President  is  requested 
to  consider  the  appointment  of  Individuals 
who.  by  reason  of  education,  experience,  or 
Interest,  are  especially  qualified  to  serve  on 
the  Committee  and  to  give  due  consideration 
to  nominations  received  from  the  Council  of 
State  GOvermnents,  National  Governors' 
Conference,  National  Conference  of  State 
Legislatures,  International  City  Manage- 
ment Association,  National  League  of  Cities/ 
United  States  Conference  of  Mayors,  Na- 
tioital  Association  of  County  Officials,  and 
other  public  interest  organizations. 

(C)  The  term  ol  office  of  each  member  of 
the  Comnpittee  appointed  under  clause  (1) 
of  subsection  (b)  shall  be  three  years;  e.\- 
cept  that—  , 

(1)  the  members  first  taking  office  shall 
serve  as  designated  by  the  President,  six  for 
a  term  of  one  year,  eight  for  a  term  of  two 
years,  and  six  for  a  term  of  three  years:  and 

(2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  e.tpiratlon  of 
the  term  to  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term. 

(3)  Eacjh  appointed  member  of  the  Com- 
mittee sh(all.  while  serving  on  business  of 
the  Comrpittee.  be  entitled  to  receive  com- 
pensation! at  a  rate  not  to  exceed  the  dally 
rate  prestribed  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code,  including  tra' eltime, 
and  whilei  so  senMng  away  from  his  home  or 
regular  place  of  business  he  may  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence.  In  the  same  manner  as  the 
expenses  authorized  by  section  5703(b)  of 
title  5.  Uiilted  States  Code,  for  persons  In 
Govemmeint  service  employed  intermittently. 

FIJNCTIONS    of   the    COMMITTEE 

Sec.  402.  (a)  The  Committee  shall  advise 
and  assist  the  Foundation  in — 

( 1 )  ideiitlfylng  and  defining  civilian  prob- 


lems at  the  State,  regional,  and  local  levels 
and  the  environment  in  which  solutions  to 
these  problems  ought  to  be  provided: 

(2 )  identifying  areas  of  highest  priority  for 
study,  assessment,  and  development  of  pol- 
icy alternatives  by  the  Foundation  under  this 
title;  and 

(3)  Identifying  and  fostering  ways  to  fa- 
cilitate the  transfer  and  utilization  of  re- 
sults of  civilian  research  and  development 
activities  so  as  to  maximize  the  application 
of  science  and  technology  to  civUian  needs. 

(b)  The  Committee  Is  authorized  to — 

(1)  assist  the  Director  of  the  Foundation, 
as  appropriate,  in  taking  account  of  State 
and  regional  needs  and  opportunities  In  the 
formulation  of  the  Foundation's  plans  and 
programs; 

(2)  assist  the  Stat:?s.  including  the  fur- 
nishing of  technical  assistance.  In  estab- 
lishing State  science  advisory  programs  pur- 
suant to  section  404; 

(3)  develop  and  furnish  to  the  States, 
at  their  request,  advisory  guidelines  for  the 
formulation  of  civilian  research  and  develop- 
ment priorities  within  each  .State  and  within 
each  standard  Federal  region: 

(4)  review  and  evaluate  the  effectiveness 
of  programs  and  activities  assisted  under 
this  title;  and 

(5)  prepare  and  furnish  to  the  Director  of 
the  Foundation  for  incorporation  into  the 
annual  report  of  the  Foundation  to  the  Con- 
gress, a  report  of  tlie  activities  of  the  Com- 
mittee under  this  title,  together  with  such 
recommendations,  including  recommenda- 
tions for  additional  legislation,  as  the  Com- 
mittee deems  appropriate. 

(c)(1)  The  Committee  shall  annually  elect 
a  Chairman  from  among  Its  regional  mem- 
bers. 

(2)  The  Committee  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  than  four  times 
a  year. 

(3)  The  Foundation  shall  make  available 
to  the  Committee  such  information  and  as- 
sistance as  may  be  required  to  carry  out  its 
functions  under  this  section. 

ADMINISTRATIVE     PROVISIONS 

Sec.  403.  (a)  Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mittee, the  Chairman  shall  have  the  power 
to— 

( 1 )  appoint  and  fix  the  compensation  of  an 
executive  director,  and  such  additional  staff 
personnel  as  he  deems  necessary,  without  re- 
gard to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive  service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates,  but 
at  rates  not  in  excess  of  the  maximum  rate 
for  GS-18  of  the  General  Schedule  under 
section  5332  of  such  title,  and 

(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5  United  States  Code. 

(b)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Government,  including  independent  agen- 
cies, is  authorized  and  directed  to  furnish  to 
the  Committee,  upon  request  made  by  the 
Chairman  or  Vice  Chairman,  such  Informa- 
tion as  the  Committee  deems  necessary  to 
carry  out  its  functions  under  this  title. 

GRANTS    FOR     STATE    SCIENCE    AND    TECHNOLOGY 
PROGRAMS 

Sec.  404.  i  a  t  The  Dire.-tor  of  the  National 
Science  Foundatii.n,  after  consultation  with 
the  Intergovernmental  Science  and  Technol- 
ogy Advisory  Committee,  is  authorized  to 
make  grants  of  not  to  exceed  S  100,000  to  any 
State  to  pay  a  part  of  the  cost  of  establish- 
ing an  Office  of  State  Science  and  Tich- 
ology. 

( b )  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  si-.bmitted  at 
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such  time  In  such  manner  and  containing  or 
accompanied  by  such  Information  as  the  Di- 
rector after  consultation  with  the  Commit- 
tee requires.  Each  such  application  shall  con- 
tain provisions  to  assure  that — 

( 1 )  the  office  for  which  assistance  is  sought 
under  the  application  will  (A)  be  headed 
by  an  official  who  by  reason  of  education  and 
experience  Is  qualified  to  advise  the  chief 
executive  of  the  State  and  other  State  and 
local  public  officials  on  the  application  of 
science  and  technology  to  civilian  needs  re- 
lating to  that  State  or  locality  and  (B)  have 
sufficient  authority  consistent  with  State  law 
to  carry  out  any  functions  assigned  to  that 
office  pursuant  to  this  title;  and 

(2)  the  State  will  assume  the  cost  of  the 
office  established  pursuant  to  this  title  no 
later  than  two  years  after  the  year  In  which 
the  application  Is  made. 

(c)  The  Director  shall  approve  any  appli- 
cation which  meets  the  requirements  of 
subsection  (b) ,  and  shall  not  disapprove  any 
application  without  affording  an  oppor- 
tunity for  a  hearing. 

-nTLE  V— GENERAL  PROVISIONS 

DEFINITIONS 

Sec.  501.  As  used  to  this  Act: 

(1)  The  term  "Council"  means  the  Coun- 
cil of  Advisers  on  Science  and  Technology. 

(2)  The  tesjn  "Foundation"  means  the 
National  Science  Foundation. 

(3)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(4)  The  term  "standard  Federal  region" 
means  each  of  the  following  regions: 

(A)  Region  I:  Connecticut,  Maine,  Mas- 
sachusetts, New  Hampshire.  Rhode  Island, 
and  Vermont. 

(B)  Region  11:  the  Commonwealth  of 
Puerto  Rico,  New  Jersey,  New  York,  and  the 
Virgin  Islands. 

(C)  Region  III:  Delaware,  the  District  of 
Columbia,  Maryland,  Pennsylvania,  Virginia, 
and  West  Virginia. 

(D)  Region  IV:  Alabama.  Florida,  Georgia, 
Kentucky.  Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee. 

(E)  Region  V:  Illinois.  Indiana,  Michigan, 
Minnesota.  Ohio,  and  Wisconsin. 

(F)  Region  VI:  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas. 

(G)  Region  VII:  Iowa,  Kansas,  Missouri, 
and  Nebraska. 

(H)  Region  VIII:  Colorado,  Montana. 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming. 

(I)  Region  IX:  Arizona,  California,  Hawaii, 
and  Nevada. 

(J)  Region  X:  Alaska,  Idaho,  Oregon,  and 
Washington. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  502.  (a)  There  are  authorized  to  be 
appropriated  $8,000,000  for  the  fiscal  year 
ending  June  30,  1976.  of  which  81,500,000 
shall  be  available  to  carry  out  the  provisions 
of  section  107  of  title  I.  $2,500,000  shall  be 
available  to  carry  out  the  other  provisions 
of  title  I,  $1,500,000  shall  be  a\-ailable  to  carry 
out  the  provisions  of  title  III,  and  $2,500,000 
shall  be  available  to  carry  out  the  provisions 
of  title  IV;  and  $14,000,000  for  the  fiscal  year 
ending  June  30,  1977.  of  which  $5,000,000 
siiall  be  available  to  carry  out  the  provisions 
of  title  I,  $3,500,000  shall  be  available  to  carry 
out  the  provisions  of  title  III,  and  $5,500,000 
shall  be  available  to  carry  out  the  provisions 
of  title  IV. 

(b)  Funds  appropriated  pursuant  to  sub- 
section (ai  of  this  section  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure,  for  such 
period  or  periods  as  may  be  specified  in  Acts 
making  such  appropriations. 

CXXI 20— Part  1 


Mr.  PELL  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
S.  32,  introduced  earlier  today,  be  re- 
ferred jointly  to  the  Labor,  Commerce, 
and  Space  Committees  of  the  Senate. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  understand  this 
has  been  cleared  with  the  ranking  Re- 
publican members  on  the  several  com- 
mittees? 

Mr.  PELL.  This  is  what  I  was  informed 
by  the  stafif^ 

Mr.  GRIFFIN.  I  have  no  objection,  Mr. 
President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  McGEE: 

S.  33.  A  bill  to  establish  a  moratorium 
on  Federal  coal  leasing.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

I^.  McGEE.  Mr.  President,  I  Introduce 
today  a  bill  that  would  suspend  the  dis- 
cretionary powers  granted  to  the  Secre- 
tary of  the  Interior  under  the  Mineral 
Leasing  Act  of  1920  and  impose  in  its 
stead  a  moratorium  on  all  Federal  coal 
leasing  until  such  time  as  the  Congress 
and  the  President  of  the  United  States 
can  reach  agreement  upon  a  suitable  law 
for  the  regulation  of  surface  mining.  As 
some  of  my  colleagues  will  remember,  I 
first  proposed  this  moratorium  during 
final  floor  consideration  of  the  confer- 
ence report  on  S.  425,  the  surface  mining 
bill,  last  December  16.  At  that  time,  I 
feared  what  has  since  proved  to  be  true — 
that  President  Ford  would  veto  this 
measure  and  again  throw  into  doubt  the 
fate  of  western  coal  lands. 

The  legislation  I  am  introducing  to- 
day is  similar  to  that  contemplated  by 
the  Senate  conferees  on  the  strip  mining 
bill  as  a  temporary  stopgap  in  anticipa- 
tion of  a  deadlocked  conference.  This 
stalemate,  since  broken,  has  shifted  to  a 
new  and  far  more  serious  deadlock  be- 
tween the  President  and  the  Congress. 
The  need  for  this  measure  has,  I  believe, 
been  reestablished. 

Not  long  ago,  the  White  House  began 
quoting  the  advice  of  Thomas  Jefferson 
to  George  Washington  made  in  1792: 
"Delay  is  preferable  to  error."  to  explain 
its  relative  inaction  in  meeting  the  eco- 
nomic crisis.  If  there  be  wisdom  in  this, 
then  I  think  its  application  is  even  more 
apparent  in  the  case  of  western  coal. 

Recent  events  have  shown  that  our 
ability  to  produce  sufficient  quantities 
of  food  is  falling  shoi-t  of  demand.  We 
attempt  to  sell  on  world  markets  which 
prompts  food  shortages  and  in  turn  this 
results  in  increased  demand  and  higher 
prices  in  our  own  Nation.  Concomitantly, 
each  year  thousands  of  acres  of  arable 
land  are  irredeemably  lost  to  urbaniza- 
tion and  development.  Tlie  President 
seems  intent  on  committing  thousands 
of  acres  of  western  agiicultural  lands  to 
the  mining  of  coal,  without  even  the 
slightest  effort  or  attempt  to  protect  such 
lands. 

In  many  ways,  the  results  of  this  bill 
will  be  meager.  Already  some  22  billion 
tons  of  Federal  coal  ai-e  under  lease  and 
have  hardly  begun  to  be  developed. 
Moreover,  these  leases  represent  in  the 


coal-rich  foiinations  of  Wyoming,  Mon- 
tana, and  North  E>akota,  less  than  12 
percent  of  the  coal  currently  imder  lease. 
But  our  circumstances  are  desperate,  and 
I  believe  every  effort  we  can  make  to  pro- 
tect the  public  trust  must  be  undertaken. 
I  urge  the  expeditious  consideration  of 
this  proposal  by  the  Interior  Committee 
for  reasons  which  are  only  too  clear  to 
them  by  their  long  experience  with  the 
problems  of  surface  mining. 

Mr.  President,  I  respectfully  request 
that  my  remarks  of  December  16  be  in- 
serted at  this  point. 

f  There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Mr.  McGee.  Mr.  President,  I  am  deeply 
concerned  by  recent  reports  that  President 
Pord  Intends  to  veto  the  strip  mintog  bill  on 
which  we  aie  about  to  act.  It  has  been  sug- 
gested by  White  House  sources  that  the  Pres- 
ident believes  this  bill  subversive  to  his  en- 
ergy program  and  that  he  feels  It  would  ulti- 
mately result  In  a  delay  of  our  need  to  de- 
velop the  Nation's  coal  resources. 

It  Is  my  belief  that  should  this  blU  be 
vetoed,  we  immediately  proceed  to  the  con- 
sideration of  a  coal  leasing  moratorium  on 
Federal  lands,  similar  to  that  contemplated 
by  Senate  conferees  on  the  strip  mining  bill 
as  a  stopgap  measure  in  anticipation  of  a 
deadlock  conference.  This  moratorium  must 
continue  until  we  can  formulate  an  accept- 
able surface  mining  law. 

While  I  do  not  question  the  President's 
sincere  desire  to  provide  a  solution  to  the 
energy  crisis,  I  am  fearful  that  this  action  on 
his  part  may  result  In  the  sacrifice  of  the 
Western  States.  If  we  are  to  get  on  with  the 
Job  of  providing  the  coal  that  America  needs 
then  let  us  also  get  on'  with  the  Job  of  pro- 
tecting the  lands  that  will  be  used. 

V.'hUe  we  in  Wyoming  are  more  than  will- 
ing to  do  our  share  in  seeking  a  solution  to 
the  Nation's  problems,  I  do  not  Intend  to 
recklessly  venture  upon  a  course  of  action, 
the  mistakes  of  which  we  wUl  have  to  live 
with  the  rest  of  our  lives.  I  am  not  willing  to 
call  upon  my  State  or  any  other  State  to 
make  this  supreme  sacrifice. 

At  a  time  when  food  production  is  becom- 
ing an  increasingly  critical  issue,  the  Presi- 
dent would  risk  the  food-producing  lands  of 
America.  He  falls  to  realize  that  the  first 
and  most  essentiaU  energy  requirement  for 
mankind  Is  the  food  he  eats.  Etoes  he  realize 
that  he  risks  aggravating  one  problem — an 
ultimately  greater  problem — In  his  hasty 
search  for  a  solution  to  the  energy  crisis? 
Wyoming's  lands  have  long  been  agricultur- 
ally productive.  With  the  passage  of  this  leg- 
islation. I  believe  they  can  remain  so.  The 
President's  action,  on  the  other  hand,  will 
render  the  lands  of  the  Western  States  sterile 
and  unproductive,  seriously  threatening 
America's  ability  to  feed  herself. 

We  must  make  It  clear  to  the  President 
that  our  only  recourse  In  the  face  of  his  veto 
Is  to  place  a  mrratorium  on  Federal  coal 
leasing.  We  must  show  him  that  his  option 
will  result  In  an  even  greater  delay  than  that 
which  he  fears.  We  must  show  him  that  our 
concern  for  a  productive  economy  and  a  liv- 
able environment  will  prevail  over  his  imme- 
diate, and  I  believe  ill-considered,  search  for 
a  hasty  conclusion  to  the  energy  crisis. 

Mr.  President,  I  therefore  urge  Senate  ap- 
proval of  the  conference  report  on  S.  425, 
the  Surface  Mining  and  Reclamation  Act  of 
1974.  Indeed,  If  the  coal  resources  of  this 
country  are  to  help  us  meet  the  energy  crisis 
of  this  Nation,  it  is  imperative  that  this  leg- 
islation become  law.  Only  then  can  we  pro- 
ceed in  a  sound  way.  socially  and  environ- 
mentally, to  supply  the  Nation  with  adequate 
amounts  of  coal. 
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Himself, 

A. 

Jav- 


Phi  lip 


Mr, 


By  Mr.  HUMPHREY  ( for 
Mr.    Kennedy,    Mr. 
Hart,  Mr.  Hathaway 
ITS,  and  Mr.  Schweiker 

S.  50.  A  bill  to  establish  a 

icy  and  nationwide  machinery  foj 
anteeing  to  all  adult  Americans  _ 
willing  to  work  the  availability  o 
opportunities  for  useful  and  re\Uarding 
employment.  Referred  to  the  Conlmittee 
on  Labor  and  Public  Welfare. 
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Mr.  HUMPHREY.  Mr.  President 
millions  of  Americans,  who  are 
and   willing    to    work,   find 
without  jobs  and  unable  to  find 

In  December.  6.5  million  

7.1  percent  of  the  labor  force,  wer( 
cially"    counted     as    unemployei 
course,  for  members  of  minority 
conditions  were  much  worse. 

In  the  last  12  months  "offlcia 
employment  among  blacks  rose 
cent,  from  888.000  to  1.3  million  , 
Unemployment    among    black    w 
was  12.8  percent  In  December,  5. 
centage  points  above  the  national 
For  black  teenagers  unemploymen 
a  socially  disastrous  level  of  37.8 
Yet,  this  is  simply  the  tip  of 
berg.  There  is  no  question  that  a  _ 
cant  number  of  people  are  simp^ 
eluded  from  the  "official"  unemplo 
figures  by  a  statistical  "sleight  of 
that  seriously  understates  the  real 
bers  of  the  Nation's  jobless. 

It  is  particularly  upsetting  to 

tl)i§^  massive  failure  to  keep  our  ci 
at^ork,   when   one  recalls  all 
pnJmises  to  do  so. 

In  1948.  the  "right  to  work"  was 
established   in   the   Universal   . 
tion  of  Humah  Rights  adopted  . 
United  Nations.  This  reinforced  a 
lar  commitment  made  to  all  .„ 
in  the  Employment  Act  of  1946 
stated  by  every  President  since 
Roosevelt. 

Despite  the  official  declarations 
the  generally  well-intentioned  policj 
nouncements.  we  have  failed 
provide  "jobs  for  all."  Large  „„..... 
our  population,   especially   women 
young,  the  old.  the  poorly  educated 
ethnic  minorities,  have  had  their 
to  work"  ignored  and.  in  many  cases 
fact  of  their  unemployment  swept 
the  rug  and  conveniently  out  of  si 
"official"  statistics. 

Mr.  President,  it  is  time  to  fulfill 
promise  of  "jobs  for  all,"  a  promise 
far  too  long  has  gone  unmet.  We 
guarantee  an  equal  opportunity  to 
at  fair  ^ages  to  every  person  in  our 
tion  who  is  able  and  willing  to 

Social  justice  demands  and 
necessity  requires  that  every  .....^ 
who  is  willin!j  and  able  be  provided 
a  lob.  Failure  to  provide  "iobs  for  , 
has  not  only  had  a  trasic  social  co.sj; 
the   unfortunate   victims   of   unem 
ment.  but  it  has  also  cost  our  Nation 
lions  of  dollars  in  income,  goods 
services. 

At  a  time  when  extraordinary   i^ 
increases  are  resultint?  from  produc 
Dottlenecks  and  inadequate  supply, 
need  to  put  every  available  hand  into 
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Nation's  production  effort  is  most  obvi- 
ous. 

Mr.  President,  today  I  am  introducing 
for  myself  and  Senators  Kennedy,  Hart, 
Hathaway.  Javits.  and  Schweiker  the 
Equal  Opportunity  and  Full  Employ- 
ment Act  of  1975.  This  bill  would  make 
the  "riight  to  work"  a  fact  of  life  for 
every  American. 

The  personal  ri.ht  of  every  adult 
American  to  .guaranteed  employment, 
provided  in  this  bill,  is  protected  by  eight 
major  provisions: 

First,  a  clear  definition  of  full  employ- 
ment as  useful  and  rewarding  employ- 
ment for  all  adult  Americans  able  and 
willing  to  work,  at  a  fair  rate  of  com- 
pensation: 

Second,  the  creation  of  local  reser- 
voirs of  public  service  and  private  em- 
ployment projects,  developed  by  local 
planning  councils  in  cooperation  with 
community  job  boards.  These  are  to  be 
developed  by  local  planning  councils 
under  the  auspices  of  local  governments, 
as  provided  for  in  the  Comprehensive 
Employment  and  Training  Act  of  1973: 
Third,  the  creation  of  a  Job  Guarantee 
Office  able  to  fimd  public  and  private 
work  projects  developed  through  the 
local  reservoirs: 

Fourth,  a  standby  Job  Corps  in  which 
qualified  job  seekers  may  be  temporarily 
placed,  if  no  other  suitable  job  opportu- 
nities are  available: 

Fifth,  a  requirement  that  the  Presi- 
dent annually  submit  to  the  Congress  a 
nationwide  full  employment  and  produc- 
tion program  to  assure  an  adequate  de- 
mand far  labor: 

Sixth,  an  expanded  role  for  the  con- 
gressionjil  Joint  Economic  Committee  in 
reviewing  the  fu]l  employment  and  pro- 
duction program  of  the  President,  or  in 
initiating  its  own  program; 

Seventh,  a  newly  formed  National 
CommLssaon  for  Full  Employment  Policy 
Studies,  to  study  and  evaluate  full  em- 
ployment machinery  in  order  to  promote 
the  maintenance  of  genuine  full  employ- 
ment; and 

Eighth,  the  opportunity  for  an  appeal 
to  the  appropriate  U.S.  district  court  by 
any  person  who  feels  deprived  of  his  or 
her  job  rights. 

Mr.  President,  the  Equal  Opportunity 
and  Full  Employment  Act  of  1975.  which 
we  have  Introduced  in  the  Senate  today, 
has  also  been  introduced  in  the  House 
today  by  Congre.ssmen  Hawkins,  Reuss, 
and  a  large  number  of  their  colleagues. 
None  of  us  would  claim  that  this  pro- 
posal is  ready  for  the  President's  pen 
this  afternoon,  but  we  do  believe  it  is 
an  extremely  important  proposal  and 
warrants  careful  analysis  and  discussion 
in  the  Congress,  in  the  executive  branch, 
and  among  the  public.  I  do  not  claim 
that  this  bill  is  perfect.  Rather.  I  expect 
that  modifications  will  be  needed.  I  also 
beheve  that  such  a  measure  must  be 
coupled  \tith  a  tough,  comprehensive 
anti-inflation  policy. 

However,  I  do  believe  that  Congress 
should  talse  up  this  legislation  promptly, 
begin  the  debate  and  examination,  and 
aim  toward  enactment  of  a  "true"  full 
and  equal  employment  law  by  1976.  This 
proposal  compliments  S.  1693— the  Full 
Employment  and  Job  Development  Act 


of  1973,  a  bill  w^hich  I  will  again  join 
Senator  Javits  in  offering  in  this  Con- 
gress. E^nactment  of  this  proposal  will  be 
an  important  first  .step  toward  our  full 
employment  objective. 

I  can  think  of  no  greater  monument 
to  the  spirit  of  1776.  no  greater  proof 
that  the  American  Revolution  is  con- 
tinuing, and  no  greater  renewal  of  our 
Nation's  commitment  to  economic  and 
social  justice,  than  to  enact  legislation 
by  1976  that  will  guarantee  every  Ameri- 
can a  decent  job. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section -by-section  analysis 
of  this  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Equal  Opportunity  and  Pull  Employment 
Act  of  1975— Section-by-Section  Analysis 
section  1. — short  title 
Entitles  this  Act  the  "Equal  Opportunity 
and  Pull  Employment  Act  of  1975." 

section  2 — declaration  op  policy 

(a)  Declares  that  all  adult  Americans  able 
and  willing  to  work  have  the  right  to  equal 
opportunities   for  useful  paid   employment 

(b)  The  right  to  full  employment  by  all 
Americans  Is  In  the  interest  of  the  economy, 
the  Nation,  society  and  individuals. 

(c)  Only  under  full  employment,  can  so- 
ciety's Inequities  be  eliminated. 

(d)  Without  full  employment  the  country 
Is  deprived  of  goods,  services,  and  tax  reve- 
nues thus  adding  to  Inflationary  pressures 
reducing  job  security,  and  weakening  in- 
dividual freedoms  and  family  strengths. 

(e)  The  Pederal  Government  Is  responsible 
for  guaranteeing  the  right  to  equal  oppor- 
tunity for  useful  paid  employment  and  for 
ensuring  that  national  full  employment  is 
attained  and  maintained. 

(f)  Other  national  economic  goals  shai: 
be  pursued  without  limiting  the  rights  estab- 
lished  by  this  act. 

section  3. THE  FULL  EMPLOYMENT  AND 

PRODUCTION  PROCnAM 

(a)  Requires  that  the  President  annually 
report  to  the  Congress  his  or  her  full  em- 
ployment and  production  program  including 
the  estimated  volume  of  goods  and  services 
necessary  to  meet  human  and  national  needs; 
the  estimated  level  of  employment  necessary 
to  meet  that  volume  of  goods  and  services; 
the  estimated  level  of  expenditures  neces- 
sary to  provide  that  level  of  employment 
the  modifications  in  employment  and  ex- 
penditure patterns  necessary' to  meet  neces- 
sary conversions  in  military  and  industrial 
activities;  a  review  of  administrative  and  leg- 
islative action  taken  or  contemplated;  and  a 
review  of  related  economic  considerations. 

(b)  Requires  that  the  annuaJ  manpower 
reports  of  the  President  be  renamed  the 
Labor  Reports  of  the  President  and  provide 
detailed  attention  to  the  changing  volume 
and  composition  of  the  American  labor  sup- 
ply: the  loss  of  productive  labor  power  re- 
sulting from  discrimination;  the  need  for 
greater  part-time  employment  opportunities; 
the  Implications  of  continuing  full  employ- 
ment for  Increases  in  voluntary  leisure  time 
arrangements;  the  associated  problems  of 
the  nature,  environment  and  conditions  of 
work;  and  the  implications  of  the  reservoir 
of  public  service  and  private  employment 
projects  developed  by  local  planning  coun- 
cils. 

SECTION    4. — LOCAL    PLANNING    COUNCILS 

(a)  Congress  recognizes  that  local  needs 
can  best  be  identified  by  localities,  and  that 
to  meet  Its  functions,  officials  and  agencies 
of  the  Federal  Government  need  the  con- 
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tinued  involvement  of  local  Individuals,  or- 
ganizations, and  governments. 

(b)  Amends  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  by  adding  to 
the  functions  and  responsibilities  of  the  local 
Planning  Councils,  as  part  of  local  govern- 
ments, the  requirement  to  Identify  additional 
local  public  and  private  employment  oppor- 
tunities and  to  assist  in  the  monitoring  and 
evaluation  of  programs  conducted  under  this 
act. 

(c)  Requires  each  Local  Planning  Council, 
under  the  regulations  of  the  Secretary  of 
Labor,  to  provide  for  the  establishment  of 
community  job  boards  which  would  supply 
public  service  job  opportunities  at  the  com- 
munity level  through  the  creation  of  com- 
munity public  service  work  reservoirs  and  the 
establishment  of  the  Standby  Job  Corps. 

SECTION   5. UNITED   STATES  FULL   EMPLOYMENT 

SERVICE 

(a)  The  tr.S.  Employment  Service  Is  re- 
Aamed  the  U.S.  Pull  Employment  Service. 

(b)  Assigns  to  the  U.S.  Full  Employment 
Service  responsibility  for  assisting  local  plan- 
ning councils  In  the  establishment  of  the 
reservoir  of  public  service  and  private  em- 
ployment projects. 

(c)  Creates  a  Job  Guarantee  Office  within 
the  U.S.  Pull  Employment  Service  whose  re- 
sponsibilities It  Is  to  provide  useful  employ- 
ment to  all  adult  Americans  willing  and  able 
to  work. 

(d)  Requires  that  the  Job  Guarantee  Of- 
fice, in  planning  employment  projects,  en- 
sure that  adequate  consideration  be  given 
to  individuals  and  groups  who  have  encoun- 
tered special  obstacles  in  finding  and  hbldlng 
useful  and  rewarding  employment. 

(e)  In  order  to  draw  upon  the  reservoir  of 
public  service  and  private  employment  proj- 
ects, authorizes  the  Job  Guarantee  Office  to 
enter  Into  grants  and  contracts  with  public 
and  private  agencies  and  organizations,  op- 
erating on  a  profit,  nonprofit  or  limited  profit 
basis;  establishes  certain  conditions  which 
must  be  met  by  agencies  or  organizations  en- 
tering Into  such  agreements. 

(f )  Requires  that  the  Job  Guarantee  Office 
ensure  suitable  Job  opportunities,  compar- 
able to  those  afforded  Job  seekers  registered 
In  the  Standby  Job  Corps,  for  any  persons 
willing  and  able  to  work  and  requires  certain 
referral  and  registration  procedures  and  reg- 
ulations to  ensure  such  action. 

(g)  States  that  any  person  who  presents 
him  or  herself  In  person  at  the  Pull  Em- 
ployment Office  shall  be  considered  "willing 
and  able"  to  work,  regardless  of  physical  or 
mental  handicap;  requires  that  regulations 
provide  for  an  initial  determination  of  a 
Job  seeker's  ability  to  work;  requires  compli- 
ance with  the  Civil  Rights  Act  of  1964;  estab- 
lishes administrative  appeal  procedures;  and 
for  termination  of  appeal  procedure  within 
30  days;  and  It  requires  the  placement  of  Job 
seekers  In  Standby  Job  Corps  despite  any 
pending  appeal  or  Judicial  reviews  which  may 
be  made  under  these  procedures. 

(h)  Requires  that  the  Federal  district 
courts  have  Jurisdiction  over  actions  which 
seek  relief  pursuant  to  this  act. 

SECTION    6. — STANDBY    JOB    CORPS 

(a)  Establishes  a  Standby  Job  Corps  as 
part  of  responsibility  of  Job  Guarantee  Office 
to  ensure  suitable  Job  opportunities  for  reg- 
istered job  seekers,  who  shall  perform  public 
service  work  upon  projects  that  are  part  of 
community  public  service  work  reservoirs. 

(b)  Requires  the  Secretary  of  Labor  to  is- 
sue regulations  which  provide  the  means  by 
which  Corps  members  may  maintain  a  sta- 
tus of  good  standing  by,  among  other  things, 
performance  and  attendance;  to  establish  a 
system  of  compensation  which  meets  certain 
provisions  including  pay  relative  to  training 
and  ability;  to  provide  local  planning  and 
control,  to  the  fullest  extent  possible,  of  local 
Standby  Job  Corps  programs;  to  develop  and 
enforce    antidiscrimination    provisions;     to 


exercise  reasonable  oversight  of  Standby  Job 
Corps  projects;  and  to  ensure  that  activities 
undertaken  shall  not  adversely  affect  pre- 
vaUlng  local  wage  rates. 

SECTION     7. CONGRESSIONAL     JOINT     ECONOMIC 

COMMITTEE 

(a)  Requires  that  the  Joint  Economic 
Committee  shall  review  the  activities  of  the 
executive  branch  in  meeting  the  provisions 
of  this  act;  conduct  public  hearings  In  as 
many  local  labor  markets  as  feasible;  and  an- 
nually report  upon  the  development  and  ad- 
ministration of  the  provisions  of  this  act. 

(b)  Requires  that,  within  30  days  of  sub- 
mission to  Congress  of  the  blyearly  full  em- 
ployment and  production  program  of  the 
President,  the  Committee  review  the  report 
and  submit  Its  proposed  modifications,  with 
comments  to  each  House  of  the  Congress; 
submit  recommendations  to  the  Congress  on 
the  sums  necessary  to  finance  such  programs; 
that  the  President's  report  with  the  modifi- 
cations, comments  and  recommendations  of 
the  Joint  Economic  Committee  be  for- 
warded to  the  Appropriations  Committees  of 
the  respective  Houses  of  Congress.  It  also 
specifies  that  after  30  days  a  motion  for  Im- 
mediate consideration  of  the  Joint  Economic 
Committee's  employment  deficit  recommen- 
dation shall  be  highly  privileged;  that  after 
such  a  motion.  It  shall  be  In  order  to  consider 
the  employment  deficit  recommendation  to- 
gether with  changes  proposed  by  the  Appro- 
priations Committees;  and  that  3  days  after- 
wards a  vote  on  final  passage  shall  be  ordered. 

SECTION    8. STAGES    OF    IMPLEMENTATION 

(a)  Congress  recognizes  that  the  full  ob- 
jectives of  this  act  cannot  be  Immediately 
achieved:  that  considerable  time  will  be 
needed  for  Its  full  Implementation;  and  that 
the  act  must  therefore  be  Implemented  In 
stages. 

(b)  Requires  that  the  President  provide  for 
the  full  Implementation  of  this  act  within 
no  more  than  5  years  after  its  enactment. 

(c)  Establishes  as  Federal  policy  that  the 
objectives  of  this  act  be  reached  within  5 
years  of  Its  enactment  and  that  the  an- 
nual Full  Employment  and  Production  Pro- 
grams Report  of  the  President.  Include  tar- 
gets for  these  objectives  and  that  local  Job 
councils  shall  do  likewise  In  their  respective 
geographical  areas. 

SECTION      9. NATIONAL      INSTITUTE      FOR      FULL 

EMPLOYMENT 

(a)  Congress  recognizes  many  Federal  ac- 
tivities are  based  on  a  presumption  of  a  lack 
of  suitable  employment  opportunities  for 
many  people  willing  and  able  to  work;  that 
these  Pederal  officials  and  agencies  responsi- 
ble for  the  Implementation  of  this  act  need 
the  benefit  of  studies  of  the  changes  neces- 
sary for  Pederal  programs  to  more  closely 
relate  to  and  support  the  objectives  of  this 
act. 

(b)  Establishes  a  National  Institute  of  Full 
Employment  within  the  Department  of  Labor, 
headed  by  a  Director. 

(c)  Provides  that  the  Director  shall  serve 
for  a  term  of  3  years;  that  compensation 
shall  be  at  the  rate  of  GS-18;  that  a  Deputy 
Director  shall  be  appointed;  and  that  for  a 
period  of  up  to  3  years  technical  and  profes- 
sional employees  may  be  appointed  without 
regard  to  competitive  civil  service  regula- 
tlcns  but  their  numbers  shall  not  exceed 
one-fifth  of  all  regular  full-time  emplovees 
of  the  Institute. 

(d)  Creates  a  National  Commission  for 
Pull  Employment  Policy  Studies  which  shall 
be  composed  of  broadly  representative  pub- 
lic and  private  members,  provided  with  nec- 
essary staff,  meet  quarterly;  select  officers; 
advise  and  consult  with  the  Director  of  the 
Institute,  consult  with  the  Council  of  Eco- 
nomic Advisors  and  jjerfonn  other  related 
functions. 

(e)  Authorizes  and  directs  the  Institute  to 
make  grants  and  enter  into  contracts  with 


individuals  and  public  and  private  agencies 
and  organizations  to  study  such  subjects  as 
activities  to  reduce  infiationary  pressures  re- 
sulting from  full  employment;  the  Identifi- 
cation of  hidden  human  potentials,  educa- 
tion and  training  programs  necessary  to  help 
persons  take  advantage  of  employment  op- 
portunities; policies  and  programs  necessary 
to  eliminate  substandard  working  condi- 
tions; measures  to  improve  the  quality  of 
public  and  private  employment;  activities 
necessary  to  assist  independent  and  small 
businesses  to  benefit  from  this  act;  alterna- 
tive forms  and  organizations  of  local  plan- 
ning councils;  criteria  by  which  councils 
would  monitor  and  evaluate  programs  under 
this  act;  special  problems  of  priority  indi- 
viduals and  groups;  Integration  of  existing 
human  service  programs;  Improved  methods 
for  conducting  studies  in  aU  such  areas;  full 
employment  and  comprehensive  programs  for 
social  and  economic  indicators  for  monitor- 
ing economic  and  social  groups  in  American 
society. 

(f)  Requires  the  Institute  to  encourage 
divergent  approaches  to  each  area  of  policy 
study,  to  regularly  consult  vrtth  local  plan- 
ning councils,  and  to  publicize  research 
findings. 

SECTION    10 GENERAL   PROVISIONS 

(a)  Prohibits  discrimination  under  any 
program  or  activity  made  possible  by  this 
act. 

(b)  Requires  that  all  laborers  and  me- 
chanics employed  under  this  act  be  com- 
pensated at  wages  oompyarable  to  prevailing 
localities  In  accordance  with  the  Davis-Bacon 
Act,  as  amended;  requires  that  the  Job 
Guarantee  Office  ensure  that  all  agreements 
provide  appropriate  health  and  safety  stand- 
ards, workmen's  compensation  protection  and 
protection  of  employed  workers  against  dis- 
placement. 

SECTION   11 — DEFINITIONS 

Defines  the  terms  used  In  this  act. 

SECTION    12 — AUTHORIZATIONS 

Authorizes  such  sums  as  are  needed  to 
carry  out  the  provisions  of  this  act. 

Mr.  HUMPHREY.  Mr.  President,  I  also 
ask  unanimous  consent  that  the  text  of 
my  testimony  on  this  proposal  before  the 
Subcommittee  on  Equal  Opportunities  of 
thellouse  Committee  on  Education  and 
Labor  on  October  8,  1974,  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

testimony  of  senator  hubert  h.  humphrky, 
Minnesota,  before  the  Subcommittee  on 
Equal  Opportunities  of  the  House  Com- 
mittee ON  Education  and  Labor,  October 
8,  1974 

As  Senate  sponsor  of  the  proposed  "Equal 
Opportunity  and  Full  Employment  Act  of 
1976,"  let  me  commend  this  Subcommittee, 
and  you  Chairman  Hawkins,  for  taking  the 
initiative  In  considering  this  timely  and  far- 
reaching  measure. 

Since  these  are  preliminary  hearings,  my 
testimony  will  be  brief.  I  shall  merely  make 
a  few  Introductory  remarks  on — 

The  essentially  human  nature  of  tils  eco- 
nomic measure.  ^ 
Its  relation  to  other  legislation. 
How    much    unemployment    and    employ- 
ment actually  exists,  and 

The  kind  of  questions  that  might  be  ex- 
plored during  more  Intensive  hearings. 

The  heart  of  this  measure  Is  the  clear  state- 
ment that  "All  adult  Americans  able  and 
willing  to  work  have  the  right  to  equal  oppor- 
tunities for  useful  paid  employment  at  fair 
rates  o^apmpensation." 

The  present  proposal.  In  fact  may  be  re- 
garded as  a  restatement  of  the  right  to  Job 
opportunities  as  set  forth  by  Franklin  Roose- 
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velt  In  his  1944  Economic  B:H  of 
the  original  version  of  'he  Full  Em{ 
Act  and  by  the  United  Nation's  1948 
tlon  of  Humiu  Rights. 

But.  the  new  bill  Is  b.i^ed  on  m 
than  the  high  idealism  of  a  prev:oi 
Is  bused  on   almo'Jt   30   years   of  e> 
under   the   Employment   Act   of    19- 
based  on  thirty  or  more  years  of 
sometimes  bitter  and  fruitless  str-^ 
equal    Job    opportunities    for    wome  i 
people,   younger   people   and   racial 
national  and  religious  minorities, 
.^bove  all.  this  Is  the  first  time 
Congress  has  ever   had   the  oppor 
consider  a  legislative  measure  that 
i>et;  forth  in  unmistakable  terms  ev 
American's  right  to  useful  Job  op 
at  fair  rates  of  compensation,  but  „ 
«p  those  rights  by  explicit  exec-utiie. 
tiie  and  judicial  machinery.  I  believe 
expresses  some  of  the  deepest  yean  i 
the  overwhelming  majority  of  the 
people. 

This  bill  Is  not  Just  another  met.-,-. 
Ing  with  employment,  unemploymei;t 
employment  and  sub-employment." 
JUGt  another  bill  dealing  with  "a.--^ 
policies  or  public  service  employme  it 
ponant  though  these  subjects  are. 
Employment  Act  of  1946,  It  provides 
ery  for  integrating  all   the  many 
policies  and  programs  that  bear  ^- 
Indirectly  on  the  level  and  quality 
ploymeat.  And  like  the  Employmeni 
is  oriented  not  merely  toward  emp: 
but  also  to  the  quantity  and  quallti 
many  kinds  of  goods  and  services 
produced  through  employment. 

The  proposed  bill  provides  much 
abstract,  formal  machinery  for 

nation-wide  and  decentralized  . 

is  a  job  guarantee  measure.  It  Is  this 
of  guarantee — which  parallels  the  mt. 
eral  guarantees  on  the  operations  o 
and  corporations — that  can  make 
to  Job  opportunities  a  reality  lnste4d 
vague  Ideal. 

The  human  meaning  of  a  true  Job 
tee  is  Illustrated  In  a  recent  article  by 
Levlnson  la  the  New  Yorker  of 
1974: 

"Until  progressives  deal  seriously 
Idea  of  full   employment  and 

guaranteed    Jobs,    black    reprt 

skilled  Jobs  will  remain  a  question  of 
Ing  a  white  carpenter  out  of  work  In  ( 
employ  a  black,  or  making  a  Pole  with 
Ity  continue  to  tend  the  coke  ovens 
black  moves  up  to  a  better  Job."  ("The 
Ing  Class  Majority,"  p.  36-61) 

Let  me  add,  however,  that  this 
problem  of  progressives  alone.  Cons, 
also  should  deal  seriously  with  the 
guaranteed  full  employment.  Others 
may  wonder  how  concerned  they  are 
American  future  In  which  the  work 

to  be  conserved  rather  than  

the  lack  of  u."!eful  work  opportunities 
wages  or  salaries. 

Let  me  also  point  out  that  tinlees 
take  guaranteed  Job  opportunities 
proper  Jobs  for  women  could  mean 
men   out   of   work,   suitable  Jobs   .. 
people  could  deny  Jobs  to  younger 
and  enough  Jobs  for  younger  people  cc 
older  people  on  the  shelf.  Without 
departiire  along  the  lines  suggested 
many  sponsors  of  this  bill.  I  fear  tha 
of  the  government's  so-called  aMrmatXv 
tlon  programs  will  turn  out  to  be  n 
In  time,  both  progressives  and  co. 
tlves.   will   realize   that   action   alone 
lines  transcends  mere  economics.  By 
with  one  of  the  most  fundamental  . 
rights,  a  puaranteed  Job  program  goes 
very  heart  of  America's  most  compl 
problem:    the   hopelessness   and 

even  drug  addiction  and  crime. 

arise  when  human  beings — no  matt 
their  sex.  age  or  ethnic  background 
that  they  are  not  needed. 
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THE  RELATION  TO  OTHER  LEGISLATION 

There  are  two  major  dangers  Involved  in 
the  consideration  of  this  proposal — and  of 
the  many  variants  of  it  that  are  bound  to  be 
suggested. 

The  first  is  tiiat  advocacy  of  Job  guarantee 
legislation  may  be  regar,1ed  as  downgrading 
the  significance  of  legislation  that  is  already 
on  the  books — namely,  the  Employment  Act 
of  1946. 

Second,  some  people  may  get  the  false  im- 
pression that  If  the  new  bill  is  enacted  in 
proper  form  no  other  legislation  will  be 
needed  to  prevent  recession  and  assure  genu- 
ine full  employment  without  Inflation. 

A  few  comments  to  clarify  each  of  these 
points  Is  needed. 

First  of  all,  my  sponsorship  of  the  'Equal 
Opportunity  and  Full  Employment  Act  of 
1976"  does  not  diminish  one  lota  my  convic- 
tion that  the  mandate  of  the  1946  law  should 
be  compiled  with  by  the  President.  Under 
section  2574  of  title  42  of  the  United  States 
Code,  the  President  Is  Instructed  to  develop 
every  year  and  present  to  the  Congress  a 
program  of  "maximum  employment,  produc- 
tion and  purchasing  power." 

In  recent  years  this  has  not  been  done. 
Instead  of  maximum  employment,  we  have 
had  creeping  unemployment  and  underem- 
ployment. Instead  of  maximum  production, 
we  have  had  recession  in  many  sectors — 
and  an  actual  depression  in  the  crucial  area 
of  home  building.  Instead  of  maximum  pur- 
chasing power,  we  have  had  an  unprece- 
dented inflation  that  has  eaten  into  the 
pocketbooks  and  curtailed  the  savings  of 
all  low  and  middle  Income  groups  In  the 
country. 

This  inflation  has  been  fueled  by  11  to 
12  percent  interest  rates  that  push  up  the 
costs  of  almost  everything  that  consumers 
and  investors  must  buy.  And  now  through- 
out the  Administration  we  hear  a  chorus 
chanting  the  familiar  dirge  of  the  "old  time 
economic  religion"  that  the  only  way  to  bring 
prices  down  is  to  continue  to  permit  in- 
creased unemployment.  I  believe  that  I  can 
speak  for  all  the  sponsors  of  the  pending 
measure  when  I  say,  as  I  did  In  my  summa- 
tion at  the  Economic  Summit  Conference, 
that  all  this  adds  up  to  the  open  violation 
of  the  Employment  Act  of  1946  by  the  Ad- 
ministration and  the  continuation  of  "old 
time  sin.'* 

Second,  the  new  "Equal  opportunity  and 
Full  Employment  Act"  is  designed  as  a 
framework,  not  a  substitute,  for  other  legis- 
lation. The  President's  Full  Employment  and 
Production  Program,  required  In  Section  3. 
would  most  certainly  have  to  Include  pro- 
posals for  additional  legislation. 

I  see  a  number  of  fields  In  which  new 
legislation  is  needed,  legislation  which  can 
be  regarded  a  necessary  accompaniment — or 
as  Indispensable  companion  measures — to  the 
Equal  Opportunity  and  Full  Emplovment 
Act  of  1976. 

First  and  foremost  Is  tough  antl-lnflatlon 
and  price  stability  legislation  which  will 
serve  as  permanent  protection  against  any 
and  all  Irtflatlonary  outbursts  such  as  we  are 
now  experiencing — whether  thev  come  from 
uncontrollable  international  or  natural 
events,  profiteering  and  speculation,  price 
flxlns;  by  oligopolistic  corporations,  or  credit 
policies  that  finance  speculation,  oligopoly 
and  antl-competltlve  mergers. 

Second,  I  see  the  need  for  a  whole  series  of 
major  measures  in  critical  sectors  of  the 
economy^food,  energy,  transportation,  hous- 
ing, and  regional  development,  to  name 
a  few.  Today,  we  have  no  national  food  pol- 
icy, no  serious  energy  policy,  no  genuine 
transportation  program,  no  meaningful 
housing  program,  no  procram  of  regional 
development,  only  token  programs  for  the 
expansion  of  needed  public  services,  and  no 
concerted  policy  and  program  for  the  pro- 
motion of  our  fabulous  potential  for  prog- 
ress In  civilian  science  and  technology.  New 
legislation  Is  needed  In  all  these  fields. 


Third,  major  legislative  action  is  also  re- 
quired throughout  the  field  of  human  serv- 
ices. Health  legislation,  of  course,  is  one  of 
the  most  obvious  areas.  Just  as  overdue, 
however,  Is  genuine  action  to  provide  proper 
day-care  facilities  for  younger  children  at 
both  the  niirsery  and  kindergarten  levels. 
This  is  one  of  the  keys  not  only  to  allowing 
welfare  mothers  to  get  off  the  welfare  rolls 
but,  more  broadly  speaking,  to  release  the 
great  potentialities  of  the  many  millions  of 
women  who  would  thereby  be  available  for 
full-time  or  part-time  paid  employment. 

Fourth,  there  Is  the  broad  area  of  social 
Insurance,  retirement,  pensions,  unemploy- 
ment compensation  and  welfare.  In  the  past, 
many  of  these  programs  have  been  conceived 
of  as  crutches  to  help  compensate  for  the 
lack  of  full  employment.  As  we  develop  a 
genuine  full  employment  program,  many  of 
these  measures  can  at  long  last  be  human- 
ized. Thus  recipients  of  old  age  and  sur- 
vivors Insurance  could  be  allowed  to  work 
as  much  as  they  wanted  and  earn  as  much 
as  they  are  able — with  no  pressure  on  them 
to  retire  from  the  labor  market.  And,  at  long 
last,  the  welfare  rolls  could  be  substantially 
reduced  by  the  only  measure  that  makes 
any  economic  sense — namely,  the  provision 
of  suitable  work  opportunities  at  fair  com- 
pensation. With  this  drastic  reduction  in  the 
number  of  recipients  of  welfare  and  un- 
employment  compensation,  it  would  be  pos- 
sible to  legislate  much  more  generous  bene- 
fits and  less  onerous  eligibility  requirements. 
Fifth,  there  Is  the  entire  area  of  taxation 
and  monetary  and  fiscal  policy.  Since  this  Is 
a  huge  area,  I  shall  merely  make  two  points. 
One  Is  that  tax  Teform  should  be  conceived 
of  as  an  essential  part  of  a  genuine  program 
of  full  employment  without  Inflation.  It  is 
not  something  that  we  can  afford  to  postpone 
year  after  year.  The  second  Is  that  the  Fed- 
eral Reserve  Board  should  be  clearly  subject 
to  the  full  employment  policies  legislated  by 
the  Congress. 

Finally,  the  policy  set  forth  In  the  "Equal 
Opportunity  and  Full  Employment  Act"  Im- 
poses major  burdens  on  the  existing  struc- 
ture of  government.  To  carry  these  burdens, 
new  or  improved  planning  instrumentalities 
may  be  needed.  Many  proposals  are  now 
pending  before  various  Congressional  com- 
mittees for  new  planning  machinery  In  the 
Executive  Office  of  the  President  and  for 
Improved  planning  machinery  by  the  States 
and  local  governments,  including  my  Bal- 
anced National  Growth  and  Development 
Act — S.  3050.  Perhaps  some  of  these  measures 
could  be  considered  as  additions  to  this  bill. 
Many  of  them,  however,  will  have  to  be  re- 
garded as  companion  measures  to  build  the 
kind  to  administrative  structure  that  will 
facilitate  speed  and  efficiency  in  attalnmg 
the  objectives  of  this  Act. 

HOW  MUCH  UNEMPLOYMENT  AND 
UNDEREiVIPLOTMENT? 

On  August  22nd  of  this  year,  when  I  Intro- 
duced the  "Equal  Opportunity  and  Full  Em- 
ployment Act"  In  the  Senate,  I  pointed  out 
that  the  5.4  million  people  officially  reported 
as  unemployed  In  June  of  this  year  were  "Just 
the  tip  of  the  iceberg." 

Let  me  now  expand  on  that  comment. 

First  of  all.  most  dlscu.sslons  of  officially 
reported  unemployment  deal  with  the  simple 
total  and  tell  little,  if  anything,  about  the 
various  groups  that  make  up  the  total.  Thus 
the  August  total,  which  appears  In  Economic 
Indicators  of  September  1974  shows  unem- 
ployment for  August  of  this  year  at  a  season- 
ally adjusted  level  of  4.9  million  people — or 
5.4  percent  of  the  officially  defined  "labor 
force." 

As  you  know.  Mr.  Chairman,  that  figure 
rose  sharply  and  dangerously  to  5.8  percent 
In  September  and  many  expect  it  to  rise 
to  6.5  percent  or  even  higher  In  the  very 
near  future.  In  response  to  this  Imminent 
threat  to  the  economic  future  of  millions  of 
American  families.  I  offered  a  $1  billion  pub- 
lic service  Jobs  amendment  last  Friday  to 
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the  Supplemental  Appropriations  Bill  soon 
to  come  to  the  Senate  floor.  No  new  authority 
Is  needed,  It's  all  on  the  books  right  now. 
Passage  of  my  amendment  this  week  can 
mean  paychecks  for  167,000  families  from 
now. until  next  July.  I  see  no  reason  why  It 
should  not  be  enacted  now. 

But  these  total  figures  obscure  the  blunt 
fact  that  for  many  groups  In  the  population 
unemployment  has  long  been  far  higher  than 
6  percent.  This  Is  Illustrated  by  the  table 
entitled  "OflSclal  Unemployment  by  Selected 
Categories,  1973,"  as  prepared  for  me  by  the 
Urban  Affairs  Department  of  Hunter  College, 
which  Is  attached  to  my  testimony.  To  avoid 
getting  Into  seasonal  variations,  this  table 
deals  with  1973,  the  last  full  year  for  which 
such  data  Is  available. 

Thus  when  official  unemployment  as  a 
whole  was  4.9  percent,  female  vinemployment 
had  already  reached  6  percent.  For.  single 
women  the  "figure  was  9.4  and  for  female  teen- 
agers 16-17, 17.7  percent. 

Racial  breakdowns  show  a  still  more  dis- 
concerting picture.  When  total  unemploy- 
ment was  officially  4.9,  the  figure  for  non- 
whites  was  8.9 — four  percentage  points 
higher.  And  for  non-white  teen-agers  the 
imemployment  figures  rose  to  the  socially 
disastrous  twenties  and  thirties. 

All  of  these  figures,  moreover,  are  merely 
the  official  reports  for  a  so-called  "average 
day."  based  on  the  number  of  reported  Job 
seekers  on  twelve  such  days  throughout  the 
year.  They  do  not  provide  Information  on 
the  total  number  of  people  who  may  have 
been  unemployed  at  some  time  during  the 
entire  year.  That  figure  is  given  In  line  11  of 
the  companion  table  entitled  "Varying  Es- 
timates of  Aggregate  Unemployment,  1973," 
which  Is  also  attached  to  my  testimony.  The 
total  number  of  people  officially  unemployed 
at  some  time  during  1973  u-as  three  and  a 
half  times  higher — namely,  15.3  million  peo- 
ple for  the  year  as  compared  with  4.3  m.illion 
people  for  the  "average  month,"  and  15.4  per- 
cent of  the  labor  force  as  compared  with  only 
4.9  percent. 

The  way  we  are  now  going,  with  the  offi- 
cial monthly  figure  already  averaging  about 
5.3  percent  and  rising  (or  four  points  higher 
than  the  1973  total) ,  It  seems  likely  that  the 
total  number  of  people  unemployed  at  some 
time  during  the  present  year  may  well  reach 
a  staggering  18.6  million.  While  many  of 
these  would  be  single  people.  It  Is  nonethe- 
less obvious  that  many  family  members  will 
be  affected.  If  the  ratio  of  unemployed  to 
other  family  members  Is  only  one-to-one 
(Which  Is  a  very  conservative  estimate) ,  then 
It  would  seem  that  more  than  37  million  peo- 
ple are  likely  to  be  directly  touched  by  un- 
employment during  the  current  year.  It  Is 
time  that  the  American  people  and  their 
leaders  became  aware  of  this  convenient 
"shell  game."  It  Is  time  to  stop  pretending. 
It's  time  to  stop  sweeping  millions  of  people 
"tmder  the  rug"  through  statistical  sleight  of 
hand. 

Thus  far,  however,  I  have  been  discussing 
only  those  who  are  officially  reported  as  un- 
employed. This  leaves  but  of  consideration 
the  large  ntunber  of  adtilts  who  are  not 
officially  In  the  narrowly  defined  "labor 
force,"  which  Is  composed  of  those  reported 
as  working  for  pay  on  either  a  part-time 
or  a  full-time  basis  and  those  rep>orted  as 
actively  seeking  work. 

Unfortunately,  there  has  never  been  a  seri- 
ous and  continuing  survey  of  the  American 
labor  supply — this  Is,  of  all  adult  Americans 
able  and  willing  to  work.  If  we  are  not  to 
close  our  eyes  to  this  huge  labor  reserve, 
we  must  make  do  for  the  time  being  with 
rough  estimates,  spot  surveys  and  studies 
that  merely  scratch  the  surface.  The  results 
of  some  of  these  rough  estimates  are  shown 
In  the  table  "Varying  Estimates  of  Aggre- 
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gate  Unemployment,  1973."  The  largest  and 
most  shocking  figures  are  obtained  when  one 
concentrates  upon  the  poverty  areas  of  our 
big  cities,  estimates  unofficial  imemployment 
and  the:i  includes  the  number  ol  people 
working  at  poverty  level  wages.  This  has  been 
done  In  the  "subemployment"  estimates  of 
the  Senate  Subcommittee  on  Employment, 
Manpower  and  Poverty  under  the  chairman- 
ship of  Senator  Gaylord  Nelson.  And  under 
pressure  from  his  committee  the  U.S.  Census 
rather  reluctantly  Included  a  calculation  of 
this  type  In  the  1970  Census.  The  results, 
which  the  Census  Bureau  has  not  been  eager 
to  advertise,  show  that  In  60  poverty  areas 
of  51  cities  30.5  percent  of  the  measured 
labor  supply  were  "subemployed",  In  1970 — 
that  Is,  either  unemployed  or  working  at 
Jobs  that  paid  less  than  $4,000  a  year. 

Under  this  legislation,  for  the  first  time 
in  our  history,  the  statisticians  wotUd  be  di- 
rected to  measure  the  changing  volume  and 
composition  of  the  entire  American  labor 
supply. 

SOME    BASIS    QTTESTIONS 

In  conclusion,  let  me  urge  that  the  Inten- 
sive hearings  on  this  measure  escape  the 
narrow  confines  of  technical  economics. 

If   there  are  social,  pxjlltlcal   and  ethical* 
Issues  in  this  measure — and  I  believe  there 
are — they  should  be  brought  into  the  open 
and  dealt  with  directly. 

Naturally,  this  legislation  raises  extremely 
complex  questions  of  an  essentially  economic 
nature.  How  genuine  full  employment  could 
best  be  sustained  without  Inflation?  What 
the  implications  of  genuine  full  employment 
might  be  for  wage  levels,  business  profita- 
bility and  the  distribution  of  income  and 
wealth?  How  a  full  employment  economy  can 
best  be  managed  so  as  to  protect  and  con- 
serve the  physical  environment?  What  the 
contribution  of  a  fully  employed  America 
would  be  to  the  world  economy? 

But,  th6  social  aspects  of  full  employment 
should  receive  at  least  as  much  attention. 
In  recent  years,  as  we  have  become  accus- 
tomed to  large  amounts  of  hidden  unem- 
ployment, we  have  tended  to  overlook  the 
social  costs  of  unemployment.  People  who 
have  suggested  there  may  be  a  connection 
between  crime  and  youth  unemployment 
have  been  accused  of  being  "soft  on  crime." 
But  during  the  past  five  years,  as  the  New 
York  Times  pointed  out  in  an  editorial  of 
September  26,  1974,  which  I  ask  to  be  made 
part  of  your  hearing  Record,  there  has  been 
a  47  percent  increase  in  officially  reported 
violent  crimes.  "The  long-term  statistics," 
states  the  editorial,  "leave  little  doubt  that 
the  most  serious  single  factor  In  crimes  of 
violence  and  against  property  Is  the  dismally 
high  rate  of  unemployment  among  youths, 
particularly  minorities.  Between  one  third 
and  one  half  of  the  cities'  post-adolP.'-.cent 
black  youths  are  out  of  school  and  out  of 
work." 

Political  questions  must  also  be  raised. 
Many  of  our  sharpest  economic  and  social 
debates  revolve  around  questions  of  political 
power.  Just  what  would  be  the  implications 
of  this  meas"re.  when  enacted,  on  the  struc- 
ture of  political  power  in  this  country? 
Would  it  lead  to  undue  concentration  of 
power  in  Wa--hinf;ton?  I  think  not.  But  the 
question  should  be  openly  faced. 

Finally,  there  are  the  most  Important 
questions  of  all — the  questions  of  ethics, 
morality  and  religion.  This  is  not  a  matter 
of  rhetoric  or  glowing  general  ties.  It  is  a 
matter  of  right  and  wrong. 

Exactly  thirty  years  ago.  in  his  Full  Em- 
ployment in  Free  Society,  Sir  WUllatn  Bev- 
erldge  made  an  Important  distinction  con- 
cerning employers  and  employees: 

"A  person  who  has  difficulties  In  buying 
the  labor  he  wants  suffers  Inconveniences  or 
reduction  of  profit.  A  person  who  cannot  sell 


his  labor  Is  in  effect  told  that  he  Is  of  no 
use." 

Today  in  our  great  Nation  millions  of  men 
and  women,  young  and  old,  black  and  white, 
are  being  told  that  they  are  now  or  may 
soon  become  of  no  use.  Can  we  not  build 
an  America  in  which  people,  all  our  people, 
can  find  cha.'lenging  and  fulfilling  opportu- 
nities to  be  useful?  Is  not  ihls  the  kind  of 
America  in  which  our  citizens — employers 
and  employees  alike — can  best  prosper? 

In  1976  America  will  celebrate  the  200th 
anniversary  of  its  Independence.  And  In 
February  1976,  the  Joint  Economic  Commit- 
tee will  commemorate  the  30th  anniversary 
of  the  Employment  Act  of  1946.  By  that 
time,  let  us  hope  that  the  Equal  Opportu- 
nity and  Full  Employment  Act — In  Improved 
and  strengthened  form — will  be  the  law  of 
the  land  and  we  shall  be  preparing  ourselves 
for'  the  various  stages  of  its  Implementation. 
The  enactment  of  this  leglslatloii  by  that 
time  would  be  the  best  way  of  celebrating 
the  commitment  of  the  Founding  Fathers 
to  the  "unalienable  rights"  of  human  beings. 
It  would  be  the  best  way  to  prepare  Amer- 
ica for  the  challenges  of  the  last  quarter 
of  this  century. 

Mr.  Chairman,  again  I  commend  you  for 
the  farslghted  leadership  you  are  demon- 
strating by  your  initiative  on  this  absolutely 
vital  proposal.  I  thank  you  for  the  opportu- 
nity to  testify  on  this  legislation  today  and 
to  work  with  you  In  the  days  ahead  to  make 
"full  employment"  not  an  unfulfilled  prom- 
ise of  law,  but  a  fact  of  life  for  every  .Amer- 
ican. 

(Attachments  to  testimony:  table  on  se- 
lected categorlee  of  official  unemployment, 
1973:  table  on  varying  estimates  of  aggregate 
unemployment,  1973;  with  notes  and 
sources;  editorial  from  New  York  Times, 
September  26,  1974.) 

Official  unemployment,  by  selected 

categories.  1973 

[Percent  of  officially  defined  labor  force  | 

Male,  35-44  2.0 

Male,  married,  wife  present 2.3 

Government  workers 2.7 

White  Collar  workers 2.9 

Female.  35-44 3.9 

Male -       __         4  1 

White "I. "I. .11     4^3 

Fernale,  married,  husband  present 4.6 

Aggregate  4.9 

Blue  collar  workers 5.3 

Service  workers 5.7 

Female g.  0 

Male  Negro  and  other : 7.5 

Nonfarm  laborers 8.4 

Construction  workers 8.8 

Negro  and  other a.  9 

Female,  single 9^4 

Male,  single 10.4 

Female  Negro  and  other 10.5 

Male,  white  16-17 15  1 

Male,  16-17 17.0 

Female,   16-17 17.7 

Male  Negro  and  other,  18-19 22. 1 

Female  Negro  and  other,  18-19 33.3 

Male  Negro  and  other,  16-17 34.  4 

Female  Negro  and  other.  16-17 36,5 

Note. — All  these  figures  relate  to  officially 
reborted  unemployment  calculated  on  the 
basis  of  an  annual  average  of  twelve  monthly 
remjrts.  WhUe  the  aggregate  average  was  4.3 
miilon  unemployed  In  1973,  an  estimated 
15.2  million — more  than  three  times  as 
many — were  reported  as  unemployed  at  some 
time  during  the  same  year.  Therefore,  all  the 
above  figures  would  have  to  be  substantially 
increased  to  reflect  the  total  number  of  peo- 
ple in  each  group  unemployed  at  some  time 
during  the  year. 

Source :  Manpower  Report  of  the  President, 
April  1974.  Prepared  by:  Gross  and  Moses, 
Hunter  College,  September  1974. 
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VERYING     ESTIMATES    OF    AGGREGATE    UNEMP|.OYMENT 
1973 


Number 
(thou- 
sands) 


1.  Unemployment  severity  index 

2.  Recipients  of  unemployment  com- ' 

pensation.  weekly 1,  783 

3.  Vanable  unemployment,  monthly 4,  304 

4.  Official  unemployment,  monthly 4,  304 

5.  4  above,  plus  "discouoged  workers"        4,  983 

6.  Recipients  of  unen-,ploymenf  com- 

pensation, annual  total '6,  200 

7.  "Alternative  unemployment  meas-        ' 

ure,    l5t  quarter.  1972 16,541 

8.  5   above,    plus    part-time   workers 

wanting  lulltime  work .        /,  512 

9.  8  above,  plus  labor  lorce  drop  outs, 

December  1970 8,100 

10.  Unemployment  and  earnings  inade- 

quacy, 1972 9,842 

11.  Official  unemployment,  annual 15,287 

12.  Real  unemployment 25,600 

13.  Labor  reserve  of  experienced  unem- 

ployed. 1970  census 26,500 

14.  Subemployment.  lower  level  income, 

1970  census 

15.  Subemployment.    higher    level    in- 

come. 1^70cen5ui 


liOt 


NOTES 

a.  The  percentages  relate  to  dlSere4t 
cepts  ol  total  labor  force. 

b.  Estimates  by  sex,  race  and  age 
eluded. 

c.  Dates  vary  because  estimates  7,  9 
13-15  have  not  been  updated. 

d.  A  few  estimates,  such  as  6.  may 
a  little  double  counting. 

e.  A  small,  but  unknown,  portion 
"unemployed"  is  engaged  in  illegal  w 
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13.  U.S.  Bureau  of  the  Census,  Census  of 
Population.  1970:  Detailed  Characteristics: 
U.S.  Summary,  1973,  p.  706.  Persons  not  in 
labor  force  who  worked  for  pay  In  last  10 
years. 

14.  Senate  Labor  Subcommittee  on  Em- 
ployment, Manpower  and  Poverty,  Sub-em- 
ployment Index,  November,  1972.  9  above, 
plus  curtently  employed  at  less  than  4.000 
a  year.  60  poverty  areas  in  51  cities. 

15.  Sattie  as  14  for  workers  earning  less 
than  $7,0p0  a  year. 

[Prom  trie  New  York  Times,  Sept.  26.  1974] 
The  Real  Wab  on  Cbime 
By  any  yardstick  of  reporting  and  book- 
keeping, the  47  per  cent  rise  in  violent  crime 
in  the  past  five  years  constitutes  an  appalling 
record.  The  Nixon  Administration's  much- 
touted  war  on  crime  and  the  obedient  legis- 
lative response  by  a  "get-tough"  Congress 
can  now  be  put  down  as  predictable  failures. 
"No-knock"  powers  of  police  search  and 
other  authoritarian  measures  that  were  to 
unfetter  the  law  in  rooting  out  criminals  did 
more  to  undermine  the  liberties  of  the  inno- 
cent than  to  curb  the  Illegal  acts  of  the 
guilty. 

There  IS  small  consolation  in  the  fact  that 
crime  last  year  rose  only  slightly  in  the  big 
cities — violent  crime  in  New  York  actually 
registered  a  minuscule  decline — while  sub- 
urban and  rural  .America  bore  the  brunt  of 
thf  year's  Jump.  Yet  the  long-term  statistics 
leave  little  doubt  that  the  most  serious  sin- 
gle factor  in  crimes  of  violence  and  against 
property  is  the  dismally  high  rate  of  unem- 
ployment among  youths,  particularly  minor- 
ities. Between  one-third  and  one-half  of  the 
cities'  post-adolescent  black  youths  are  out 
of  school  and  out  of  work. 

A  decade  ago,  Dr.  James  B.  Conant  warned 
that  rising  joblessness  in  that  same  group 
constituted  nothing  short  of  "social  dyna- 
mite." The  public  and  legislative  response  was 
a  brief  spasm  of  intensive  effort  to  seek  edu- 
cational and  economic  remedies,  largely  as  a 
means  of  heading  off  civil  disorder.  Similar 
conditions  of  despair  today  evoke  little  pub- 
lic action. 

Attorney  General  Saxbe  told  the  nation's 
big-city  police  chiefs  that  the  need  for  more 
effective  law-enforcement  must  run  parallel 
with  efforts  to  br^ng  Idle  youths  out  of  pov- 
erty and  into  society's  mainstream.  In  terms 
reminiscent  of  Dr.  Conant's  warning  In  the 
early  .sixties,  Mr.  Saxbe  Invoked  more  exten- 
sive education  and  employment  as  combined 
strategies  essential  to  eliminate  a  major 
breeding  ground  of  violent  crime. 

These  recommendations  are  more  persua- 
sive than  the  Attorney  General's  subsequent 
impromptu  outburst  against  "bleeding 
hearts"  who  stress  the  need  for  the  rehabili- 
tation of  criminals.  A  problem  of  such  com- 
plexity ought  not  to  be  beclouded  by  sim- 
plistic political  rhetoric.  At  the  same  time, 
as  Mr.  Saxbe  said,  a  criminal  justice  sys- 
tem that  fails  to  convict  many  who  have  been 
arrested  for  the  commission  of  violent  crimes 
must  be  Improved.  Without  action  on  all 
fronts,  recurrent  political  pledges  of  wars  on 
crime  will  remain  empty  rhetoric. 
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By  Mr.  HUGH  SCOTT  (for  him- 
self, Mr.  Htjmphrey,  Mr.  Ken- 
nedy, and  Mr.  Schweiker)  : 
S.  57.  A  bill  to  establish  a  program  of 
Federal    assistance    to    provide    relief 
from    energy    emergencies    and    energy 
disasters.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
.■salute  President  Ford's  state  of  the 
Union  message  and  his  blueprint  for  a 
plan  of  action  to  secure  the  future  of  our 
Nation. 

I  believe  the  Congress  must  move  for- 
ward with  two  kinds  of  legislative  Initi- 


atives for  energy— methods  to  conserve 
and  allocate  present  reserves  and  means 
of  finding  new  energy  sources.  At  this 
time,  I  wish  to  put  forward  two  specific 
bills  to  deal  with  energy  problems. 

Today  I  will  introduce  along  with  nine 
of  my  colleagues  in  the  Senate  the  Coal 
Research  Laboratory  and  Energy  Re- 
search FeUowship  Act.  The  bill  would 
establish  coal  research  laboratories  at 
selected  universities  to  do  much  needed 
research  into  the  characterization  of 
coal.  As  our  greatest  source  of  national 
energy,  coal  must  be  more  fully  under- 
stood and  these  laboratories  will  help 
to  produce  that  research.  In  addition 
it  will  fund  graduate  fellowships  for 
students  who  intend  to  go  Into  the  en- 
ergy field.  What  we  need  now  are  more 
trained  specialists  to  work  with  our 
multitude  of  energy  problems.  Increased 
emphasis  on  graduate  level  training  of 
students  who  desire  a  place  with  private 
industry  and  government  In  the  energy 
field  must  receive  proper  emphasis.  In 
my  introductory  speech  I  will  more  fully 
outline  the  details  of  this  proposal. 

I  would  now  like  to  propose  a  bill  to 
provide  relief  for  another  area  of  the  en- 
ergy situation.  This  bill  would  effectively 
combat  problems  which  arise  during  an 
energy  shortage  or  emergency.  It  is  en- 
titled the  Energy  Disaster  Assistance  Act 
and  I  am  delighted  Senators  Kennedy 
and  Humphrey  have  joined  with  me  In 
sponsoring  the  legislation. 

In  the  past  Congress  has  been  able  to 
fashion  an  effective  instrument  to  deal 
with  natural  disasters.  The  Federal  Dis- 
aster Assistance  Agency  and  its  comple- 
ments throughout  the  Government  are 
now  capable  of  dealing  with  any  natural 
disaster.  We  have  all  learned  a  great  deal 
f  ro.m  the  worst  of  natural  disasters  which 
struck  the  Wilkes-Barre  area  in  Pennsyl- 
vania just  a  few  years  ago. 

I  feel  this  kind  of  contingency  plan- 
ning and  Federal  coordination  must  exist 
in  a  period  of  an  energy  emergency  or 
energy  disaster.  The  events  of  the  last 
18  months  have  brought  to  a  focus  our 
great  dependency  on  energy  sources.  We 
have  begun  to  realize  exactly  how  serious 
a  lack  or  a  shortage  of  energy  can  be  for 
even  a  short  period  of  time. 

Lack  of  adequate  statutoiT  provisions 
in  time  of  an  energy  disaster  or  emer- 
gency was  brought  to  my  attention  only 
recently.  During  the  early  summer  I  was 
advised  of  the  fact  that  there  might  be 
a  shortage  of  over  250,000  tons  of  an- 
thracite coal  in  northeastern  Pennsyl- 
vania during  this  coming  winter.  This 
has  been  occasioned  by  a  number  of 
factors  including  the  closing  of  the  larg- 
est anthracite  coal  production  facility  In 
this  area.  I  began  immediately  to  try  to 
rectify  this  situation,  and  I  was  amazed 
to  learn  that  the  Federal  Government 
did  not  have  the  authority  to  deal  di- 
rectly with  this  potentially  serious 
situation. 

Fortunately,  I  was  able  to  bring  to- 
gether members  of  the  Pennsylvania 
delegation,  the  State  government,  and 
the  Federal  Energy  Administration  with 
other  Government  agencies  to  work  on  a 
voluntary  solution  to  the  problem.  We 
were  successful  and  it  looks  like  there 
will  be  no  serious  shortages  of  anthracite 
coal  in  Pennsylvania  this  winter.  This 
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situation  did  convince  me,  though,  that 
special  legislation  was  needed  so  we  can 
effectively  deal  with  energy  problems  in 
the  future. 

The  bill  I  am  introducing  today  de- 
fines two  different  kinds  of  potential 
problems;  an  energy  emergency  and  an 
energy  disaster.  An  energy  emergency 
would  be  defined  as  a  shortage  of  or  a 
price  level  of  energy  supplies  which  the 
President  or  an  appropriate  agency  de- 
termines has  caused  an  inability  to  meet 
essential  energy  demands  of  a  geographic 
area.  An  energy  disaster  would  be  a  sit- 
uation, as  determined  by  the  President, 
which  exceeded  In  severity  an  energy 
emergency.  An  energy  disaster  would  po- 
tentially cause  immediate  danger  to  pub- 
lic health  or  safety  in  any  geographic 
area. 

The  bill's  main  thrust  is  to  provide 
for  Federal  assistance  In  either  an  en- 
ergy emergency  or  disaster  when  State 
or  local  efforts  have  been  unsuccessful. 
A  Governor  of  a  State  will,  when  he  de- 
termines there  is  an  energy  emergency  or 
disaster,  approach  the  President  of  the 
United  States  or  a  Federal  agency  des- 
ignated by  the  President  for  the  purpose 
of  this  act.  Once  the  President  has  de- 
termined that  a, serious  energy  problem 
does  in  fact  exist,  certain  Federal  powers 
will  be  available. 

Immediately  upon  designation  of  an 
,energy  problem  the  Federal  Government 
will  dispatch  to  the  local  area  a  Federal 
coordinator  who  will  be  in  charge  of  cen- 
tralizing all  the  Federal  efforts  in  that 
area  and  dealing  with  the  Governor  or 
his  representative.  The  President  will 
have  the  power  to  direct  any  Federal 
agency  with  or  without  reimbursement 
to  utilize  Federal  pei-sonnel,  equipment, 
supplies,  facilities,  and  any  other  re- 
sources including  technical  service  to 
support  State  and  local  energy  disaster 
or  emergency  efforts. 

In  an  energy  emergency  the  appro- 
priate agency  is  authorized  to  exercise 
any  of  the  powers  outlined  In  section  6  of 
this  bill.  This  would  Include  redirection  of 
energy  supplies  from  other  areas,  specific 
allocation  of  supplies  among  distributors 
to  end  users,  energy  conservation  pro- 
grams, emergency  loans  to  Individuals 
and  families  who  cannot  financially  af- 
ford essential  energy  needs,  and  furnish- 
ing technical  assistance  and  loans  to  re- 
establish disrupted  sources  of  energy 
supplies.  The  bill  later  describes  how 
these  loans  will  be  paid  back  and  the 
method  by  which  certain  loans  may  be 
canceled  or  forgiven  in  designated  cir- 
cumstances. 

In  the  case  of  an  energy  disaster,  be- 
sides the  powers  enumerated  In  section 
6  of  the  bill,  there  are  additional  powers 
which  may  be  tapped.  They  are  outlined 
under  section  7  of  this  legislation.  It 
should  be  noted  that  these  powers  in- 
clude a  number  of  the  regulations  pres- 
ently exercised  by  the  Federal  Govern- 
ment under  the  Disaster  Relief  Act  of 
1974  for  natural  disasters. 

I  firmly  believe  this  legislation  is  es- 
sential if  we  are  to  act  in  a  responsive 
manner  on  potential  future  disruptions 
of  oui-  energy  sources.  This  can  come 
from  any  number  of  circumstances 
either    foreseen   or    unforeseen    at   the 


present  time.  I  hope  we  are  never  in  a 
situation  where  the  legislation  has  to  be 
invoked.  However,  an  energy  problem, 
like  natural  disasters,  can  occur  and  we 
must  be  ready  to  cope  with  It  In  the  most 
effective  method  possible. 

In  the  near  future  I  intend  to  intro- 
duce several  legislative  initiatives  deal- 
ing with  the  energy  crisis.  One  is  called 
Project  Search.  It  Is  a  proposal  con- 
ceveid  by  several  renowned  physical 
scientists  who  wish  to  catalog  the  total 
mineral  resources  within  the  Earth's 
crust  In  the  United  States.  They  feel  it  is 
impossible  to  plan  our  future  energy 
needs  and  demands  in  a  logical  manner 
without  knowing  what  resources  this  Na- 
tion possesses.  Therefore,  thev  advance  a 
project  to  divide  the  United  States  into 
20  mile  by  20  mile  grids  and  to  drill  3- 
mile-deep  exploratory  holes  at  each  point 
where  the  grids  intersect.  By  studying 
those  core  samples,  scientists  would  have 
a  clear  picture  of  any  undiscovered  re- 
sources and  the  extent  of  those  now 
known  to  exist.  My  bill  would  only  fimd 
a  study  program  and  one  test  drilling 
project  to  examine  the  feasibility  of  such 
a  nationwide  undertaking. 

A  second  bill  I  will  introduce  in  the  fu- 
ture will  require  registration  of  foreign 
individuals  or  groups  who  invest  in  the 
United  States.  Additionally,  on  a  quar- 
terly basis  they  will  be  required  to  report 
how  much  they  invested,  In  what  indus- 
tries, and  the  percentage  of  the  com- 
pany's stock  or  interest  held.  I  hope  for 
good  congressional  response  on  both  of 
these  ideas.  Each  deals  with  a  separate 
aspect  of  the  total  energy  picture.  Also, 
I  plan  to  put  forth  several  legislative 
proposals  dealing  with  the  full  utilization 
of  our  Nation's  most  valuable  energy  re- 
source: coal. 

I  believe  Congress  should  look  in  the 
coming  months  at  energy  consumption 
and  study  methods  to  offer  incentives  for 
its  most  efficient  use.  Last  month  I  out- 
lined my  thoughts  on  the  need  to  explore 
a  method  of  taxing  automobiles  by 
weight  and  horsepower.  This  would  cer- 
tainly act  as  an  incentive  for  Americans 
to  purchase  and  use  automobiles  that 
most  efficiently  burn  petroleum  products. 

Natural  gas  supplies  are  another  prob- 
lem the  Congress  must  reevaluate.  The 
Commonwealth  of  Pennsylvania  is  today 
experiencing  severe  curtailments  in  its 
traditional  supplies  of  natural  gas.  Last 
week  I  wrote  to  the  Federal  Power  Com- 
mission, which  regulates  supplies  and 
prices  of  natural  gas,  demanding  it  in- 
sure equitable  distribution  of  existing  re- 
serves to  all  States.  Permsylvania  and 
other  States  in  the  Northeast  should  not 
be  grasping  for  any  available  natural 
gas  while  it  Is  in  abundant  supplv  else- 
where. Ultimately,  the  exploration  for 
natural  gas  must  increase  before  the  level 
of  supply  begins  to  approximate  demand. 
Deregulation  of  price  control  on  natural 
gas  is  certainly  one  possible  way  to  en- 
courage increased  production.  Whatever 
solution  Congress  finally  reaches,  we 
must  be  additionally  concerned  that 
these  supplies  of  newly  discovered  nat- 
ural gas  be  efficiently  put  to  use.  Prom 
an  energy  efficiency  standpoint,  gas  used 
to  fire  boilers  and  generate  electricity  is 
energy  wasted.  Since  the  amount  of  gas 


Eavailable  will  always  be  finite,  the  more 
efficient  end  uses  must  be  encouraged 
and  wasteful  methods  be  discarded. 

I  have  been  reviewing  a  proposal  to  de- 
termine the  most  efficient  uses  to  which 
natural  gas  and  other  forms  of  energy 
can  be  applied  in  order  to  conserve  gas 
and  avoid  wasteful  uses.  For  more  effi- 
cient uses  the  price  would  be  lower  than 
for  other  functions  tending  to  be  less  ef- 
ficient. Another  proposal  would  grant 
each  individual  a  certain  basic  energy 
allotment.  If  the  amount  of  energy  con- 
sumed was  less  than  the  allotment  per 
person,  the  price  of  the  energy  would  re- 
main low.  With  excesses  over  the  pro- 
portional allotment,  costs  would  rise  at 
an  accelerating  rate.  I  do  not  propose 
either  of  these  approaches  at  this  point. 
Tlie  ideas  require  more  study  and  work 
before  they  approach  the  legislative 
foriun.  The  crucial  point  is,  though,  no 
matter  how  much  new  energy  we  develop, 
we  must  conscientiously  direct  it  to  the 
best  end  conversion.  For  example,  coal 
is  more  efficient  in  firing  steam  boilers 
than  natural  gas  for  a  number  of  rea- 
sons.. Therefore,  by  a  system  of  incen- 
tives those  who  need  steam  boilers 
should  be  encouraged  to  use  coal  rather 
than  natural  gas  as  a  fuel  product. 

I  am  continuing  to  work  with  the  top 
energy  officials  of  our  Government  on 
more  short  run  problems.  While  we  ai-e 
developing  a  national  energy  policy,  in- 
dustry and  the  public  should  not  be  in- 
convenienced with  unnecessary  burdens. 
At  a  time  when  one  of  our  national  pri- 
orities Is  to  increase  output  and  capital 
expenditure,  I  will  continue  to  work  with 
all  Government  agencies  to  foster  real 
growth  of  our  gross  national  product. 

Finally,  I  am  hopeful  actions  of  the 
94th  Congress  will  soon  result  in  positive 
steps  toward  new  energj-  alternatives. 
The  Energy  Research  and  Development 
Agency.  ERDA.  being  set  up  now  will  be 
accelerating  national  energy  research  ef- 
forts. In  addition,  many  solar,  geother- 
mal,  sea  thermal,  and  other  energy  proj- 
ects are  past  the  investigative  stage.  We 
must  now  move  ahead  on  the  construc- 
tion of  full  scale  prototype  facilities. 
Atomic  energy,  for  example,  maj-  well 
generate  over  half  of  our  electrical  ca- 
pacity within  15  years.  CoaJ  gasification 
and  liquefication  plants  are  coming  on 
line  to  utilize  our  tremendous  domestic 
coal  capacity. 

I  look  forward  to  the  future  with  op- 
timism. If  we  continue  to  advance  in  the 
areas  of  cun-ent  and  potential  energy 
resources  with  proper  emphasis  and 
funding,  this  Nation  can  reasonably  ex- 
♦  pect  to  approach  the  goal  of  independ- 
ence in  the  energy  field.  In  fact,  we  have 
the  potential  to  one  day  become  a  net 
exporter  of  energy  to  the  world  while  still 
meeting  all  domestic  requirements.  I  be- 
lieve the  coal  research  laboratory  legis- 
lation and  the  Energy  Disaster  Assist- 
ance Act  I  am  introducing  today  are  two 
important  steps. 


By  Mr.  PEARSON: 
S.  61.  A  bill  to  establish  a  Commission 
to  study  and  appraise  the  organization 
and  operation  of  the  executive  branch  of 
the  Federal  Government.  Referred  to  the 
Committee  on  Government  Operations. 
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Mr.  PEARSON.  Mr.  President,  I 
duce  today  for  appropriate 
bill  to  establish  a  Commission  on 
eration  of  the  Executive  Brand 
purpose  of  this  legislation  is  to 
recommendations  of  a  bipartisan 
on  steps  which  might  be  taken 
prove  the  administration  and 
tion  of  the  Federal  Government, 
closely  parallels  laws  which 
highly  successful   Hoover 
of  the  1940's  and  1950's.  It  is 
proposals  which  I  have  offered 
past  and  which  have  received 
support. 

In  the  last  Congress,  legislati 
approved  creating  a  Commission 
eral  Paperwork.  This  legislation 
I  supported,  should  go  a  long  way 
helping  define  areas  of  Federal 
which  contribute  toward  the 
tion  of  unnecessary  or  duplicative 
porting  procedures. 

The  recommendations  of  this 
mission   to   bring   reform   in   this 
will  be  an  important  first  step  in 
ment  reorganization.  But  I  believe 
must  go  further  in  examining  the  i 
of   government   on   our   lives.   It 
secret    that    Americans    are 
more  critical   of  their  Governme)it 
is  not  uncommon  to  hear  citizens 
less  confidence  in  the  capacity  of 
ment  to  deal  efifectively  with  the 
serious  and  potentially  calamitous 
lems  confronting  this  Nation 
world.  And  it  is  not  a  new  chargi 
Government  has  become  remote 
responsive  to  the  citizens  it  is 
serve. 

To  determine  whether  these  belies 
based  in  fact  is  the  purpose  of  the 
lation  I  am  offering  today. 

Mr.   President,   I  believe   that 
support  would  be  given  to  the 
ment  of  such  a  Commission, 
among  the  reasons  for  such  suppo^"t 
the  concerns  all  thoughtful  Ame 
have  regarding  Government 
troubled  economy,  and  a  Federal 
ernment  that  has  expanded  since 
without  a  coherent,  rational 

Some  facts  can  be  presented  tc 
stantiate  these  contentions.  Since 
when    the    second    Hoover   Comn^: 
finished  its  work.  Federal  civiliai 
ployment  in  the  executive  branc:  i 
increased  from  2.4  to  2.9  million 
ers.  a  rise  of  17  percent.  At  the 
time,  payroll  costs  for  this  group 
increased  by  almost  350  percent, 
$8  to  $27  billion  annually.  In  the 
two  decades,  hundreds  of  new 
and  many  executive  agencies  have 
established,  creating  new  layers 
plication  and  an  uncoordinated 
racy.  Since  1955.  the  Federal  budg 
Increased  from  $70  to  ever  $300  b 
Since    1969   alone,   more   than   70 
executive  agencies  have  been  e'= 
by  acts  of  Congress,  reorganization 
executive  orders,  or  executive 

The  specter  of  Watergate  al=o 
vides  supporting  arguments  for  t 
tablishment  of  a  new  Commi'^sion 
first   and   second   Hoover   Commi: 
studied  civil  service  law  and 
conflicts  of  interest,  and  corrupt 
tices  to  upgrade  the  professional, 
partisan,  merit  system  principles 
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regarded  as  the  underpinnings  of  honest, 
well  managed  government  agencies.  Past 
Hoover  Commission  recommendations 
contributed  to  the  professionalization 
J  and  removal  from  political  influence  of 
the  Internal  Revenue  Service.  A  new 
Commission  might  consider  proposals 
for  strengthening  and  extending  the 
civil  service  laws  and  other  relevant  stat- 
utes in  ttiat  agency,  as  well  as  such  key 
agencies  as  the  Justice  Department  and 
the  Executive  OflBce  of  the  President. 
Furthermore,  such  a  study  by  a  new 
Commission  might  aid  in  the  successful 
enactment  of  some  of  the  legislative  pro- 
posals offered  during  the  93d  Congress 
by  the  Senate  Watergate  Committee. 

HISTORY     OF    GOVERNMENT    REORGANIZATION 

Mr.  President,  virtually  every  Presi- 
dent since  William  McKinley  has  had  a 
temporary  working  body  of  some  form  to 
study  the  organization  of  the  executive 
branch  of  the  Federal  Government.  Such 
bodies  have  also  been  charged  with  rec- 
ommending structural  and  operational 
changes  which  could  reduce  the  cost  and 
increase  the  efficiency  of  the  bureaucracy 
in  the  provision  of  services  and  activities. 

These  working  bodies  have  been  estab- 
lished by  law  or  executive  action.  The 
findings  and  recommendations  of  the 
first  and  second  Hoover  Commissions  are 
highly  regarded  by  many  political  ob- 
servers and  students  of  public  adminis- 
tration for  their  success  in  providing 
savings  to  the  taxpayer  and  a  more  re- 
sponsive Federal  bureaucracy. 

The  first  Hoover  Commission  empha- 
sized in  its  studies  the  structural  orga- 
nization of  Federal  departments  and 
agencies  and  their  interrelated  func- 
tions. Of  the  273  recommendations  of- 
fered by  this  Commission,  over  200 — or 
75  percent — were  implemented  by  legis- 
lative, administrative,  or  executive  ac- 
tion. It  has  been  estimated  that  the  adop- 
tion of  these  recommendations  has  saved 
the  U.S.  taxpayer  as  much  as  S5  billion 
annually.  The  Commission  operated  for 
2  years  with  appropriations  totaling  un- 
der $2  million.  Its  results  demonstrate 
an  excellent  return  on  the  taxpayer's 
investment. 

The  second  Hoover  Commission  was 
more  concerned  with  operating  proce- 
dures and  policy  questions  in  the  Federal 
agencies  and  bureaucracy,  a  reflection  of 
the  wider  authority  in  the  enabling  leg- 
islation and  expressions  of  congressional 
intent.  Of  the  314  recommendations  of- 
fered by  this  Commission,  some  225  of 
the  total — or  over  70  percent — have  been 
implemented  by  legislative  or  executive 
action.  It  has  been  estimated  that  the 
adoption  of  these  recommendations  has 
saved  the  U.S.  ta.vpayer  as  much  as  $4 
billion  annually  and  that  the  adoption 
of  the  remaining  recommendations  could 
yield  an  additional  S3  billion  annual  sav- 
ings. The  second  Hoover  Commission  re- 
ceived appropriations  totaling  $2,848,534 
over  a  2-year  period,  of  which  $83,527  of 
this  amount  was  returned  to  the  U.S. 
Treasury.  Once  again,  this  type  of  Com- 
mission proved  to  be  an  excellent  invest- 
ment of  taxpayer  dollars. 

The  success  of  these  commissions — 
both  of  which  were  congressionally  cre- 
ated, bipartisan,  and  highly  visible — 
stands  in  stark  contrast  to  the  so-called 


"advisory  committees,  councils,  or  task 
forces  on  executive  reorganization" 
which  have  been  created  solely  by  ex- 
ecutive order  to  continue  the  work  of 
the  Hoover  studies.  Presidents  Kennedy, 
Johnson,  and  Nixon  have  each  sought  to 
supplement  the  work  of  the  Hoover  Com- 
missions in  this  manner.  However,  each 
President  has  had  limited  or  no  success 
in  implementing  recommendations  which 
have  been  forwarded  by  such  groups. 
President  Kennedy  created  two  bodies, 
one  on  Federal  regulatory  structures  and 
another  on  executive  departments,  to 
study  Federal  organization  and  make  at- 
tendant recommendations.  The  latter 
body  established  by  President  Kennedy, 
commonly  known  as  the  price  reorgani- 
zation task  force  or  group,  reported  con- 
fidentially in  1964  to  President  Johnson. 
The  price  task  force  reportedly  recom- 
mended a  reorganization  of  the  domestic 
cabinet  departments  into  new  Depart- 
ments of  Transportation,  DOT,  Educa- 
tion, Natural  Resources,  Economic  De- 
velopment, and  Housing  and  Urbian  De- 
velopment, HUD.  HUD  and  DOT  were 
subsequently  established  by  Congress. 

President  Johnson  established  another 
task  force,  which  reexamined  the  work 
of  the  price  body  and  reported  confi- 
dentially to  the  President  in  1967.  This 
so-called  Heineman  study  recommended, 
in  part,  the  establishment  of  Depart- 
ments of  Natural  Resources,  Social  Serv- 
ices, and  Economic  Development.  In 
1967,  President  Johnson  proposed  that 
Congress  establish  a  Department  of  Busi- 
ness and  Labor,  essentially  a  merger  of 
the  Departments  of  Labor  and  Com- 
merce. This  proposal  closely  paralleled 
the  framework  of  a  "department  of  eco- 
nomic development,"  a  recommendation 
of  the  Heineman  body.  The  proposal  was 
coolly  received  in  Congress  and  was  sub- 
sequently deleted  from  the  list  of  legis- 
lative goals  of  the  administration. 

Soon  after  becoming  President,  Mr. 
Nixon  established  his  own  study  group, 
formally  designated  the  President's  Ad- 
visory Council  on  Executive  Organiza- 
tion and  popularly  referred  to  as  the 
Ash  Council.  In  1969  and  1970.  the  Ash 
Council  submitted  numerous  confidential 
memoranda  to  the  President  recom- 
mending sweeping  reorganizations  of  the 
executive  branch.  Including  the  regula- 
tory framework.  Only  three  documents 
from  the  total  work  of  the  Ash  Council 
were  ever  made  public  by  the  President. 
Utilizing  the  Ash  Council  recommenda- 
tions, President  Nixon  proposed  that  the 
93d  Congress  establish  four  .super-Cabi- 
net departments,  organized  from  the 
programs  and  components  of  the  De- 
partments of  Agriculture,  Commerce, 
HUD.  Labor.  Interior.  Transportation, 
and  HEW.  These  new  departments  were 
to  be  named  the  Departments  of  Com- 
munity Development.  Human  Resource.*?. 
Natural  Resources,  and  Economic  Devel- 
onment.  The  President  and  his  advisers 
claimed  that  this  reorganization,  if  ap- 
proved by  Congress,  would  provide  better 
service  delivery,  give  coherence  and  goal 
orientation  to  uncoordinated,  duplicated^ 
Federal  programs,  and  reduce  the  Fed- 
eral budget  by  at  least  $5  billion  an- 
nually. However,  congressional  reaction 
to  these  proposals  was  less  than  en- 
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thusiastic.  None  have  been  brought  to 
the  floor  of  either  House  for  approval. 
The  Price,  Heineman,  and  Ash  studies 
have  several  common  aspects:  They  made 
major  departmental  reorganization  rec- 
ommendations; they  were  not  established 
by  Congress;  they  provided  for  little  or  no 
congressional  and  public  input;  their  re- 
ports and  supporting  documents  were 
never  made  available  to  Congress  or  to 
the  public  for  analysis  and  comment;  and 
the  recommendations  of  these  studies 
were  not  enthusiastically  received  by 
Congress. 

In  marked  contrast.  Mr.  President,  the 
Hoover  Commissions'  recommendations 
have  succeeded  both  legislatively  and  op- 
erationally. This  success  is  due  in  large 
part  to  the  following  factors:  Both  Com- 
missions were  established  by  acts  of  Con- 
gress; Members  of  Congress,  the  Execu- 
tive, and  the  public  served  on  the  Com- 
missions, with  bipartisan  membership 
mandated  by  law;  the  Commissions  en- 
couraged participation  from  persons, 
groups,  universities,  and  other  interested 
bodies  inside  and  outside  of  the  Federal 
Government;  Commission  reports  and 
supporting  documents  were  either  pub- 
lished or  made  available  for  analysis  and 
commentary  by  Congress,  the  public,  and 
all  concerned  parties;  and  the  Coipmis- 
sions  were  chaired  by  a  nationally 
known  figure — former  President  Herbert 
Hoover — who  had  recognized  experience 
in  both  national  governmental  and  in- 
.  dusirial  management. 

A  NEW  HOOVER  COMMISSION 

The  mandate  contained  in  the  bill  I 
am  introducing  is  similar  in  most  re- 
spects to  the  enabling  legislation  of  the 
first  and  second  Hoover  Commissions. 
The  bill  establishes  a  commission  of  bi- 
partisan membership  to  assist  the  Con- 
gress in  the  promotion  of  economy,  efiQ- 
ciency,  and  improved  services  in  the  ex- 
ecutive branch  of  the  Federal  Govern- 
ment. It  requires  that  the  Commission 
investigate  the  present  organization  and 
operation  of  all  executive  entities  and 
report  findings  and  recommendations  in- 
tended to: 

First.  Reduce  expenditures  to  the  low- 
est amount  consistent  with  the  eflBcient 
performance  of  essential  services,  activi- 
ties and  functions; 

Second.  Eliminate  duplication  and 
overlapping  of  services,  activities,  and 
functions ; 

Third.  Consolidate  services,  activities, 
and  functions  of  a  similar  nature; 

Fourth.  Abolish  services,  activities,  and 
functions  not  necessary  to  the  efficient 
conduct  of  government: 

Fifth.  Define  responsibilities  of  offi- 
cials; 

Sixth.  Eliminate  nonessential  services, 
functions,  and  activities  which  are  com- 
petitive with  private  enterprise: 

Seventh.  Relocate  agencies  now  re- 
sponsible directly  to  the  President  In  de- 
partments or  other  agencies  if  it  tfan  be 
shown  greater  efHciency  would  result; 
and 

Eighth.  Improve  the  means  by  which 
intergovernmental  relations  between  the 
Federal  Government  and  the  State  and 
local  governments  are  administered. 

Mr.  President.  I  have  noted  previously 
that  this  bill  is  similar  in  many  respects 


to  legislation  I  introduced  in  the  92d 
Congress.  Although  Congress  did  not  ap- 
prove that  bill,  comments  were  solicited 
from  various  agencies  with  the  intent  of 
improving  the  language  of  the  proposal. 
Some  of  these  agencies  responded  with 
what  I  believe  are  sound  suggestions,  and 
they  have  been  incorporated  in  the  bill. 

It  is  my  hope  that  the  Senate  will  move 
expeditiously  with  this  proposal.  The 
times  demand  action  which  can  make 
Government  more  responsive,  more  open, 
and  more  efficient.  We  must  begin  to 
cope  with  these  problems,  and  I  believe 
the  approach  outlined  in  my  bill  is  a 
sound  way  in  which  to  proceed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  61 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

DECLARATION  OF  POLICY 

Section  1.  It  is  hereby  declared  to  be  the 
policy  of  Congress  to  promote  economy,  ef- 
ficiency, and  improved  service  in  the  trans- 
action of  the  public  business  in  the  depart- 
ments, bureaus,  agencies,  boards,  commis- 
sions, offices,  independent  establishments, 
and  instrumentalities  of  the  executive  branch 
of  the  Government  by — 

( 1 )  recommending  methods  and  procedures 
for  reducing  expenditures  to  the  lowest 
amount  consistent  with  the  efficient  perform- 
ance of  essential  services,  activities,  and 
functions; 

(2)  eliminating  duplication  and  overlap- 
ping of  services,  activities,  and  functions; 

(3)  consolidating  services,  activities,  and 
functions  of  a  similar  nature; 

(4)  abolishing  services,  activities,  and 
functions  not  necessary  to  the  efficient  con- 
duct of  government; 

(5)  defining  responsibilities  of  officials; 

(6)  eliminating  nonessential  services, 
functions,  and  activities  which  are  competi- 
tive with  private  enterprise: 

(7)  relocating  agencies  now  responsible  di- 
rectly tp  the  President  In  departmenta  or 
other  agencies  if  It  can  be  shown  to  be 
more  efficient  as  a  result;  and 

(8)  improving  the  means  by  which  inter- 
governmental relations  between  the  federal 
government  and  the  state  and  local  govern- 
ments are  administered. 

ESTABLISHMENT    OF    THE    COMMISSION    ON    THE 
OPERATION    OF    THE    EXECCTIVE    BRANCH 

Sec.  2.  (a)  For  the  purpose  of  carrying  out 
the  policy  set  forth  in  Section  1  of  this  Act, 
there  is  hereby  established  a  commission  to 
be  known  as  the  Commission  on  the  Opera- 
tion of  the  Executive  Branch  (hereinafter 
referred  to  as  the  'Commission"). 

(b)  Service  of  an  individual  as  a  member 
of  the  Commission  or  employment  of  an 
individual  by  the  Commission  as  an  attorney 
or  expert  in  any  business  or  professional  field, 
on  a  part-time  or  full-time  baslf=.  with  or 
without  compensation,  shall  not  be  consid- 
ered as  service  or  employment  bringing  such 
Individtial  within  the  provision?  of  chapter 
11  of  title  18  of  the  United  States  Code. 

DUTIES    OF    THE    COMMISSION 

Sec.  3.  (a)  Investigation. — The  CommL-:- 
slon  shall  study  and  Investigate  the  present 
organization  and  methods  of  operation  of  all 
departments,  bureaus,  a?;encies,  boards,  com- 
missions, offices,  independent  establlshmentp, 
and  Instrumentalities  of  the  Government  ex- 
cept the  Judiciary,  the  Congress  of  the  United 
States,  and  the  independent  regulatory 
agencies,  to  determine  what  changes  therein 


are  necessary  in  their  opinion  to  accomplish 
the  purposes  set  forth  in  section  1  of  this 
Act. 

(b)  Report. — The  Commission  shall  sub- 
mit an  interim  report  to  the  Congress  ninety 
days  after  the  first  day  of  the  first  calendar 
month  which  begins  after  the  date  of  enact- 
ment of  this  Act  and  an  interim  report  ten 
days  after  the  end  of  each  succeeding  ninety- 
day  period.  The  Commission  shall  make  its 
final  report  of  findings  and  recommendations 
to  the  Congress  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act,  at  which 
date  the  Corhmission  shall  cease  to  exist.  The 
final  report  of  the  Commission  may  propose 
such  constitutional  amendments,  legislative 
enactments,  and  administrative  actions  as  In 
its  judgment  are  necessary  to  carry  out  Its 
recommendations. 

membership  of  the  commission 

Sec.  4.  (a)  Number  and  Appointment. — 
The  Commission  shall  be  composed  of  ten 
members  as  follows: 

(1)  Two  appointed  by  the  President  of  the 
United  States  from  private  life: 

(2)  Four  appointed  by  the  President  of 
the  Senate,  two  from  the  Senate  and  two 
from  prhate  life:  and 

(3)  Four  appointed  by  the  Speaker  of  the 
House  of  Representatives,  two  from  the 
House  of  Representatives  and  two  from  pri- 
vate life. 

(b)  Political  Affiliation. — Members  of 
the  Commission  appointed  from  private  life 
shall  represent  equally  the  majority  and 
minority  parties.  With  respect  to  members 
of  the  Commission  appointed  from  the  House 
of  Representatives  and  the  Senate  there  shall 
be  a  Representative  and  a  Senator  from  the 
majority  party  and  one  each  from  the 
minority  party. 

(c)  Vacancies. — Any  vacancy  In  the  Com- 
mission shall  not  affect  Its  powers,  but  shall 
be  ^lled  In  the  same  manner  In  which  the 
original   appointment   was  made. 

organization  of  the  commission 
Sec.  5.  The  Commission  shall  elect  a  Chair- 
man and  a  Vice  Chairman  from  among  its 
members. 

QUORUM 

Sec.  6.  Six  members  of  the  Commission 
shall ''constitute  a  quorum. 

COMPENSATION  OP  MEMBERS  OP  THE 
COMMISSION 

Sec.  7.  Members  of  the  Commission  who 
are  members  of  Congress  shall  receive  no 
compensation  for  their  services  as  such,  but 
shall  be  allowed  necessary  travel  expenses 
(or  in  the  alternative,  mileage  for  use  of  pri- 
vately owned  vehicles  and  a  per  diem  In  lieu 
of  subsistence  not  to  exceed  the  rates  pre- 
scribed in  5  U.S.C.  5702,  5704),  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  duties  vested  In  the  Com- 
mission, without  regard  to  the  provisions  of 
subchapter  I,  Chapter  57  of  title  5  of  the 
United  States  Code,  the  Standardized  Gov- 
ernment Travel  Regulations,  or  5  U.S.C.  5731. 
Members  of  the  Commission  appointed  from 
outside  the  Federal  Government  shall  each 
receive  compensation  at  the  rate  of  $100  for 
each  day  such  member  is  engaged  in  the 
actual  duties  vested  in  the  Commission  in 
addition  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  In 
accordance  with  the  provisions  of  the  preced- 
ing sentence. 

STAFF  OP  THE  COMMISSION 

Sec.  8.  (a)  The  Commission  shall  have 
power  to  appoint  and  fix  the  compensation 
of  such  personnel  as  It  deems  advisable, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(b)  The  Commission  may  procure  tempo- 
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rary  and  Intermittent  services  of 
consultants  to  the  same  extent  as  Is 
ized  for  the  departments  by  section 
title  5.  United  States  Code,  but  at 
to  exceed  8100  per  diem  for  Indlvldu 

POWERS    OF    THE    COMMISSION 

Sec.  9.    (a)    Hearings  and  Session 
Commission  or.  on  the  authorlzatior 
Commission,  any  subcommittee  or 
thereof,    may.   for   the   purpose   of 
out   the   provisions   of   this   Act 
hearings  and  sit  and  act  at  such 
places,  administer  such  oatho.  and 
by  subpoena  or  otherwise,   the 
tK)A    testimony   of   such    witnesses   . 
proHiiction    of   such    books,    records 
sfjondence.  memorandums,  papers 
ments  as  the  Commission  or  sucii  ? 
mlttee  or  member  may  deem  advlsabfr 
poenas  may  be  Issued  under  the  signs  t 
the  Chairman  of  the  Commission 
subcommittee,  or  any  duly  deslgnat 
ber.  and  may  be  served  by  any  persor 
nated    by   such   Chairman   or   mem 
provisions  of  sections   102   to   104.  i 
of  the  Revised  Statutes  (U.S.C.  title 
192-194) .  shall  apply  In  the  case  of  a 
lire  of  any  witness  to  comply  with  ar 
poena  or  to  testify  when  summoned 
authority  of  this  section 

(b)   Obtaining  Official  Data — Th 
mission  is  authorized  to  .secure  director 
any  executive  department,   bureau, 
board,  commission,  office,  independent 
lishment.    or    instrumentality 
suggestions,  estimates,  and  statistics 
purpose  of  this  Act:  and  each  such 
ment.    bureau,    agency,    board. 
office,   establishment,   or   Instrument 
authorized  and  directed  to  furnish 
formation,  suggestions,  estiniates.  and 
tics   directly   to   the   Commission,   u 
quest  made  by  the  Chairman  or  Vice 
man. 

I  c )  The  Commission  Is  authorized 
Into  agreements  with   the  General 
Administration    for   procurement    of 
sary   financial    and    administrative 
for  which  payment  shall  be  made  by 
bursement  from  funds  of  the  Ccmmls.'- 1 
such  amounts  as  may  be  agreed  upon 
Chairman    and    the    Administrator 
General  Services  Administration. 
appropriations 

Sec.  10.  There  is  hereby  authorizedlto  be 
appropriated,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  so  mv  ch  as 
may  be  necessary  to  carry  out  the  pro^i  Islons 
of  this  Act.  except  that  such  appropri  itlons 
shall  not  exceed  .$2,500,000  for  each  Ifiscal 
year  the  Commission  Is  In  existence. 
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By  Mr.  HUGH  SCOTT  (for 
self,   Mr.   Bayh.   Mr.   Bel 
Mr.    Fannin.    Mr.   Hudd 
Mr.    Metc.\lf,    Mr.    Moss 
ScHWEiKER,  Mr.  Taft.  Mr. 
NEY.  and  Mr.  Young  >  ; 
S.  62.  A  bill  to  establish  universitj 
resear:h   laboratories   and   to  es 
energj-    resource    fellowships,    an 
other  purposes.  Referred  to  the 
tee  on  Interior  and  Insular  Affairs. 

coal   research    laboratory    and    energ 
search  fellowship  act 

Mr.  HUGH  SCOTT.  Mr. 
am  delighted  to  introduce  legisla.  . 
day  along  with  10  'of  my  colleagui 
foster  development  of  this  Nation's 
abundant  energy  resource — coal, 
though  the  United  States  possesses 
to  one-half  of  the  world's  reserves 
not  our  primary  energ>-  source.  In 
coal  plays  a  disproportionately  small 
in  the  overall  energj-  picture. 
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A  number  of  factors  have  contributed 
to  the  underutilization  of  our  coal  re- 
sources. To  a  large  extent,  the  relatively 
easy  access  to  cheaper  and  cleaner  forms 
of  energy  like  petroleum  and  natural  gas 
has  tended  to  lead  to  less  reliance  on 
coal.  It  goes  without  saying  that  events 
of  the  last  year  have  changed  this 
drastically.  Petroleum  and  natural  gas 
are  no  longer  available  in  unlimited 
quantities  or  at  inexpensive  rates.  This 
Nation  must  return  to  coal  as  a  major 
source  for  our  energy  demands  that  con- 
tinue to  grow  geometrically. 

One  of  the  most  interesting  aspects  of  . 
coal  is  its  unknown  properties.  Although  j 
man  has   used   coal   for   thousands   of 
years,  we  probably  know  less  about  its 
potential  than  we  do  of  oil  or  natural 
gas.  Gasification  and  liquefaction  of  coal 
is  slowly,  much  too  slowly,  becoming  an 
economic    reality.    There    are   essential 
components  in  the  makeup  of  coal  which 
,  scientists  still  cannot  identify  or  evalu- 
ate. Therefore,  coal  may  have  valuable 
uses  for  our  economy  which  we  presently 
do  not  understand. 

For  these  reasons.  I  am  today  intro- 
ducing a  bill  to  do  two  things.  First,  it 
would  establish  coal  research  labora- 
tories at  selected  universities  for  re- 
search in  coal  characterization  and  de- 
velopment. And  second,  the  bill  would 
provide  energy  resource  graduate  fellow- 
ships for  graduate  students  to  learn 
skills  which  will  enable  them  to  enter 
the  energy  field  as  experts  in  the  private 
sector.  The  fellowship  programs  would 
fund  study  in  all  areas  of  the  energy 
field— a  field  which  now  lacks  manpower 
with  the  proper  expertise  in  industiT  to 
find  practical  approaches  to  the  undi- 
minished energy  crisis. 

I  would  like  to  point  out  that  the  Con- 
gress in  the  past  has  encouraged  energy 
research.  In  my  Commonwealth  of  Penn- 
sylvania for  example,  there  was  a  fed- 
erally  created   and   funded   Anthracite 
Research   Center   at   Schuylkill   Haven 
until  1966.  For  almost  25  years  this  cen- 
ter did  extremely  valuable  work  on  de- 
telopment   of  new  uses,   markets,   and 
Qutlets  for  anthracite  coal.  Under  the 
authority  of  the  Department  of  the  In- 
ferior the  center  carried  out  a  broad  and 
Extensive  mandate.  The  idea  was  con- 
nived and  helped  through  Congress  bv 
former  Congressman  Ivor  D.  Fenton  of 
Mahanoy  City.  Pa.  Congre-^^sman  Penton 
i^alized  as  early  as  1939  that  this  coun- 
t>-y  must  somehow  tap  our  abundant  coal 
reserves.  His  observations  continue  tcbe 
accurate  more  than  30  years  later.  Un- 
fbrtunately,  on  the  recommendation  of 
former  Secretary  of  the  Interior.  Stewart 
tidall.  the  research  center  at  Schukvlkill 
Haven  was  discontinued  in  1966. 
;  My  proposal  for  coal  research  labora- 
trtries  -would  revitalize  and  continue  the 
studies  of  anthracite  started  by  Con- 
gressman Fenton.  Moreover,  it  w^ould  go 
n^uch  farther  by  embracing  bituminous 
cyal  research. 

;  Presently,  there  is  a  Government  pol- 
i(^'  encouraging  power  generation  sys- 
t«ns  now  utilizing  fuel  oil  to  switch' to 
caal.  A  basic  problem  is  that  much  of 
tfie  coal  which  might  be  put  to  this  pur- 
ppse  Is  not  environmentally  acceptable 


under  standards  set  by  the  Congress  and 
the  Environmental  Protection  Agency. 
One  proposed  solution  is  to  decrease 
these  standards  so  all  coal  will  qualify. 
This  may  be  satisfactory  as  a  very  tem- 
porary measure,  but  it  certainly  will  not 
meet  this  country's  realistic  desire  for 
both  clean  air  standards  and  adequate 
energy  availability.  The  coal  research 
laboratories  established  by  this  bill 
would  be  mandated  to  develop  methods 
by  which  high  sulfur  coal  could  be  made 
environmentally  acceptable. 

Mr.  President,  I  ask  unanimous  con- 
sent to  place  in  the  Record  at  the  end  of 
my  remarks  a  more  detailed  analysis  of 
this  bill.  It  will  specifically  outline  how 
the  bill  would  fund  five  coal  research 
laboratories  for  in-depth  coal  research 
and  would  establish  graduate  fellowships 
to  train  professionals  to  work  in  industry 
on  our  general  energy  problem. 

I  hope  additional  Senators  will  join 
with  me  and  the  other  sponsors  of  this 
legislation. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pact  Sheet 
The  bill  has  two  titles.  Title  I  establishes 
University  Coal  Research  Laboratories,  and 
Title  II  authorizes  Energy  Resource  Grad- 
uate Fellowships. 

"Hie  Director  of  the  National  Science  Foun- 
dation after  consultation  will  designate  five 
Institutions  of  higher  education  at  which  the 
Laboratories  will  be  established.  The  bill 
outlines  the  steps  required  for  an  Institu- 
tion in  application  for  designation.  In  des- 
ignating, the  Director  of  the  N3F  must 
consider  the  following  criteria:  The  insti- 
tution of  higher  education  shall  be  located 
in  a  state  with  abundant  coal  reserves  the 
Institution  of  higher  education  shall  have 
previous  experience  in  coal  research  and 
currently  active  programs  In  this  area,  and 
the  Institution  must  have  the  capacity  and 
resources  to  operate  a  coal  laboratory  assisted 
by  the  bUl. 

The  bill  would  authorize  the  Director  of 
the  NSF  to  pay  the  Federal  share  of  the  cost 
of  establishing  (including  the  construction 
of  such  facilities  as  may  be  necessary)  and 
maintaining  a  coal  laboratory.  No  institution 
may  receive  more  than  $4,000,000  for  con- 
struction of  its  coal  laboratory.  Including  ini- 
tially Installed  fixed  equipment.  It  would 
not  be  allowed  more  than  $1,500,000  for  Ini- 
tially Installed  movable  equipment  and  no 
more  than  S.500,000  for  new  program  start-up 
expenses.  Each  year  for  a  minimum  of  five 
years  the  Federal  government  would  provide 
no  more  than  $1,500,000  per  laboratory  for 
operating  expenses.  The  Institution  of  higher 
education  would  have  to  Insure  matching 
amounts  each  year  for  operating  expenses 
from  non-federal  soiu-ces. 

Under  Title  I  an  Advisory  Council  on  Coal 
Research  would  be  established.  Membership 
is  outlined  in  section  105.  The  Council  would 
provide  advice  on  the  general  administration 
of  the  laboratories. 

Title  II  outlines  the  Energy  Resource  Grad- 
uate Fellowships.  The  fellowships  woiUd  be 
awarded  by  the  Director  of  the  NSF  for 
periods  designated  not  to  exceed  two  years. 
They  would  be  for  graduate  study  and  re- 
search in  those  areas  of  applied  science  and 
engineering  that  are  related  to  the  produc- 
tion, conservation  and  utilization  of  fuels 
and  energy.  To  apply  for  a  fellowship  an  in- 
dividual must  have  been  accepted  by  an  In- 
stitute of  higher  education  for  graduate 
study  leading  to  an  advanced  degree  or  for 
a  professional  degree  and  the  individual  must 
plan  a  career  In  the  field  of  energy  resources. 
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production  or  utilization.  The  Director  of  the 
NSF  should  provide  for  equitable  distribu- 
tion of  such  fellowships  throughout  the 
nation.  However,  special  attention  should  be 
given  to  research  centers,  archives,  libraries, 
or  Institutes  of  higher  education  that  have  a 
demonstrated  capacity  for  research  or  courses 
of  study  In  the  fields  of  energy  resources,  con- 
servation, conversion  and  related  disciplines. 

The  fellowships  for  individuals  shall  be  sti- 
pends of  $4,000  for  each  academic  year  of 
study  plus  an  additional  $500  for  each  de- 
pendent. The  Institution  will  be  given  100% 
the  amount  paid  to  the  fellowship  holder  less 
the  amount  paid  on  account  of  such  person's 
dependents,  less  any  amount  charged  such 
person  for  tuition. 

The  Coal  Jiesearch  Laboratories  and  the 
fellowships  shall  be  funded  by  the  legisla- 
tion for  a  five  year  period.  The  Director  of 
the  NSF  will  be  empowered  to  award  up  to 
1500  fellowships  per  year. 


By  Mr.  BEALL  (for  himself,  Mr. 
Mathias,  Mr.  Fong,  and  Mr. 
Stevenson)  : 
S.  63.. A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an 
exemption  from  income  taxation  for  cer- 
tain income  of  condominium  housing 
associations,  homeowner  associations, 
and  cooperative  housing  corporations. 
Referred  to  the  Committee  on  Finance. 
Mr.  BEALL.  Mr.  President,  I  am  today 
introducing  legislation  designed  to 
exempt  from  incomfe  taxation  the  mem- 
bership contributions  in  reserve  funds 
accumulated  by  condominium  housing 
associations,  homeqwner  associations, 
and  cooperative  housing  corporations  in 
order  to  defray  future,' high-cost  main- 
tenance and  repair  bills.  This  measure  is 
cosponsored  by  Senators  Mathias,  Fong, 
and  Stevenson. 

This  legislation,  if  enacted  by  the  Con- 
gress, would  overcome  recent  Internal 
Revenue  Service  rulings  which  held  that 
condominiums  and  housing  associations 
are  in  fact  corporations  under  the  law, 
and  thus  can  be  taxed  at  corporate  levels. 
The  i^ractical  effect  of  these  rulings.  If 
allowed  to  stand  by  the  Congress,  would 
be  to  severely  hamper  the  development  of 
such  housing  concepts  by  placing  heavy 
tax  penalties  on  the  accumulation  of 
reserve  funds,  and  thus  require  associa- 
tions to  make  heavy  assessments  on 
homeowners  whenever  extensive  repairs 
must  be  made. 

Mr.  President,  condominium  and  co- 
operative home  ownership  has  become  a 
most  attractive — and  often  the  only- 
way  for  many  Americans  to  own  a  home. 
In  urban  areas,  and  other  areas  of  dense 
population,  such  as  resorts,  condomin- 
iums, and  cooperatives  offer  an  efficient 
method  of  housing  large  numbers  of  peo- 
ple in  a  relatively  small  area. 

A  recent  siUTrey  of  25  metropolitan 
areas  revealed  that  half  of  all  new  hous- 
ing units  in  these  areas  in  1973  were  con- 
dominium units.  At  a  time  when  this  Na- 
tion is  facing  severe  housing  problems, 
particularly  for  low-  and  moderate- 
income  persons.  It  seems  to  me  highly 
unwise  to  lay  tax  barriers  before  the  de- 
velopment of  this  promising  concept. 

In  this  period  of  spiraling  Inflation, 
especially  in  the  housing  market,  single 
family  homes  are  simply  out  of  the  reach 
of  many  Americans.  In  the  Washington 
area  an  average  existing  home  now  sells 


at  about  $49,700.  a  9.5  percent  increase 
over  1973,  and  the  average  new  home 
sells  for  $48,90'0.  an  8.4  percent  increase 
over  the  same  period.  Obviously,  for 
young  families,  for  retirees,  for  moder- 
ate-income people,  such  prices  are  com- 
pletely out  of  reach.  The  condominium 
and  cooperative  concepts  offer  them  the 
chance  to  be  a  homeowner.  Congress  has 
throughout  our  tax  laws  recognized  the 
social  good  of  homeownership,  and  has 
encouraged  its  development  by  allowing 
deductions  for  such  things  as  mortgage 
Interest  and  property  tax  payments.  To 
permit  these  latest  IRS  decisions  to 
stand  would  fly  in  the  face  of  our  effort 
to  assist  Americans  in  owning  their 
home. 

Let  us  look  at  v.^hat  a  condominium 
really  is.  A- condominium  Is  simply  a  plan 
of  ownership  which  permits  individuals 
to  own  directly  a  portion  of  the  building 
in  which  they  live,  as  well  as  part  of  the 
land  underneath  it.  It  provides  for  the 
separate  ownership  by  each  owner  of  a 
luiit  or  apartment  in  the  building  and 
for  the  common  ownership  of  the  under- 
lying land  and  public  or  commonly  used 
improvements. 

Owners  typically  are  responsible  for 
the  maintenance  of  the  interior  of  their 
units.  But  to  meet  the  maintenance 
needs  of  commonly  held  areas,  they  form 
associations  to  handle  these  chores. 
Usually,  this  ownership  management 
association  takes  the  form  of  a  corpora- 
tion. In  order  to  protect  owners  from 
unlimited  liability. 

Homeowner  associations,  usually  found 
In  planned  unit  developments,  and  co- 
operatives also  make  use  of  thi^  vehicle 
to  accomplish  needed  maintenance. 

Unit  owners  then  pay,  usually  In 
monthly  installments,  a  sum  to  the  man- 
agement organization  or  the  association 
to  meet  these  maintenance  costs.  The 
bulk  of  the  monthly  assessment  will  be 
used  for  utilities,  current  maintenance 
and  repairs,  and  capital  replacement  and 
repairs.  However,  a  smaller  portion  of 
this  fee  will  be  set  aside  in  a  reserve  for 
future  capital  replacement  and  repairs, 
such  as  for  major  repairs  to  roofs,  side- 
walks, heating  and  air  conditioning 
equipment,  and  recreational  facilities.  Of 
particular  note  is  that  most  lenders  and 
private  mortgage  insurers  require  re- 
serves. The  same  Is  true  of  secondary 
purchasers  of  mortgages  such  as  the  Fed- 
eral National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Cor- 
poration. 

It  is  these  reserve  funds  which  will 
bear  the  burden  of  this  capricious  and 
unfair  IRS  decision.  The  amount  of  this 
tax  involved  could  well  be  as  high  as 
48  percent  at  the  Federal  level,  in  addi- 
tion to  any  State  corporation  tax. 

There  are  over  20.000  "community  as- 
sociations," which  include  condomini- 
ums, home  associations  in  planned  imit 
developments  and  townhouse  communi- 
ties, in  the  country  today,  a  number  I 
might  add  that  is  growing  at  a  rate  of 
about  4,000  as.sociations  per  year.  To 
allow  these  rulings  to  stand  would  be 
to  force  each  and  every  owner  to  pay 
the  high  tax  assessments  on  this  reserve 
fund,  an  amount  which  is  often  In  the 
tens  of  thousands  of  dollars. 


And  is  it  fair?  I  do  not  believe  so.  To 
prove  my  point,  take  this  example: 

If  citizen  A  and  citizen  B  decide  to 
establish  a  joint  bank  account  to  pay 
for  future  repairs  to  their  driveway,  they 
will  not  be  penalized  for  their  thrift  by 
having  those  deposited  funds  taxed. 

Yet,  when  a  condominium,  homeown- 
er, or  cooperative  housing  association 
pools  its  resources,  essentially  for  the 
same  reason,  it  is  taxed  at, corporate 
levels. 

Additionally,  such  a  tax  is.  in  my 
judgment,  double  taxation  on  these  res- 
idents. The  owner  has  already  paid  In- 
come taxes  on  the  money  deposited  with 
the  association  for  maintenance,  but  he 
must  in  effect  pay  another  higher  tax 
when  that  money  goes  into  the  reserve. 

So  what  we  have,  in  fact,  is  a  situa- 
tion whereby  Government  and  private 
lenders  are  requiring  the  maintenance 
of  a  reserve  as  a  good,  sound  financial 
procedure,  but  another  Government 
agency— the  IRS— has  decided,  in  effect, 
to  preclude  the  development  of  such  a 
viable  fund  by  taxing  it  to  death. 

Some  of  my  colleagues  are  probably 
asking  themselves,  "How  did  these  as- 
sociations get  into  this  position?" 

On  January  15,  1974,  the  Internal 
Revenue  Service,  in  Revenue  Ruling  74- 
17,  ruled  that  organizations — 

Formed  by  the  unit  owners  of  a  condo- 
minium housing  project  to  provide  for  the 
management  maintenance  and  care  of  the 
common  areas  of  the  project,  as  defined  by 
State  statute,  with  membership  assessments 
paid  by  the  unit  owners  does  not  qualify 
for  exemption  under  section  501(c)(4)  of 
the  code. 

This  decision  reversed  the  traditional 
IRS  interpretation  which  stated  that 
organizations  which  are  operated  pri- 
marily for  the  purpose  of  bringing  about 
civic  betterment  and  social  improve- 
ment, such  as  condominiuuas,  were  tax- 
exempt. 

On  March  6,  1974.  much  of  the  sub- 
stance of  Revenue  Ruling  74-17  was  ap- 
plied to  homeowners  associations  al- 
though not  in  such  an  all-inclusive  order, 
as  was  the  case  with  condominiums.  In 
Revenue  Ruling  74-99.  a  homeowners' 
association  may  qualify  for  exemption 
under  section  502(c)  (4)  of  the  code.  If, 
first,  it  serves  a  "community"  which 
bears  a  reasonable  recognizable  relation- 
ship to  an  area  ordinarily  identified  as 
governmental;  second,  does  not  conduct 
activities  directed  to  the  exterior  main- 
tenance of  private  residences;  and  third, 
offers  the  common  areas  or  facilities  it 
owns  for  the  use  of  the  general  public. 

Thas,  although  some  -homeowner  as- 
sociations will  still  be  tax-exempt,  most 
will  no  longer  receive  the  exemption  they 
also  have  previously  enjoyed. 

Cooperatives  also  face  these  same 
heavy  taj  biu-dens  w-hen  they  accumu- 
late excess  assessments.  In  Park  Place, 
Inc.  V.  Commissioner  of  Internal  Rev- 
enue. (57  T.C.  767  (1972))  the  court 
found  that  excess  assessments  from 
members,  over  and  above,  those  amounts 
used  for  current  operating  expenses, 
were  taxable.  Thus,  this  ruling  also  pro- 
hibits cooperatives  from  accumulating 
reserves  necessary  for  the  accomplish- 
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ment  of  long-term  or  costly 
tasks. 

Mr.   President,   the   individual 
owner  does  not  have  to  pay  a  tax 
money  he  saves  and  expends  for 
tenance.  But  because  of  these  rulii|gs 
condominium,  cooperative,  and 
unit  development  homeowner 
effect,  the  Internal  Revenue  Sen' 
made  .the  performance  of  these 
much  more  costly  to  these  hornetw 
than  to  other  homeownei's.  The 
nation  could  not  be  clearer. 

Mr.  President,  my  bill  seeks  to 
discrimination.   It   would  exemp 
corporate  taxes  the  income  derived 
condominium  homeowners  and 
tive  housing  associations  from  ow 
sessments  for  the  purpose  of  ma 
ing.   repairing,   and  replacing 
property   items.   The   measure 
that  such  corporation  be  operated 
clusively  for  the   preservation, 
nance,  management,  operation, 
pair  of  the  common  buildings, 
and  facilities  of  the  association, 
not  allow  such  associations  to 
any  profitmaking  ventures  not 
with  the  performance  of  services 
benefit   of    individual   members 
association. 

Additionally,  membership  in  th 
sociatlons  for  the  purposes  of 
would  be  limited  to  owners  or  occ 
of  residential  units  in  the 
housing    development,    or 
housing  corporation.  Thus,  by 
of  this  standard,  we  are  precludl^ig 
use  of  this  exemption  by  commerc 
erations  who  might  seek  such 
tax  treatment. 

Finally,    to   make   absolutely 
that  this  new  section  will  not  be 
to  abuse,  my  proposal  includes  a 
rule  applicable  to  such  organizatH)ns 
I  have  described  which  makes  it 
takeably  clear  that  only  membership 
come — that  income  derived  from 
ments,   fees,  or  charges  received 
members  of  the  association  for 
nance  and  management  of  the 
ment — is  exempt,  and  that  other  i 
from  whatever  source,  including  in 
is  still  subject  to  taxation. 

In  short,  all  this  legislation 
exempt  from  tax  those  reserve  funjis 
cumulated     by     housing 
through  membership  assessments 
purpose    of    maintaining    the 
buildings,  grounds  and  facilities  o: 
dominium,    cooperative    or 
as."=ociations. 

Mr.  President,  condominiums 
tives,  and  homeowner  associatior|s 
not  organized  for  profit.  They 
gfinized  for  the  mutual  benefit 
association  members,  and  for  the 
munity  at  large.   A  well-rim, 
maintained    condominium    dev 
improves  the  area  in  which  it  is 
as  well  as  pro\iding  possibly  the  on 
portunity    for    potentially    millio4s 
Americans  to  own  a  home. 

My  bill  merely  seeks  to  return 
to  the  way  they  were  prior  to  the 
these    two    discriminatory    tax 
were  made. 

I  do  not  believe  Congress  wants  to 
disincentives  before  potential  homejow 
ers.  and  thus  I  urge  the  Senate  to 
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this  situation  by  acting  favorably  on  this 
legislation. 


By  Mr.  STEVENS  (for  himself,  Mr. 
FoNG,    Mr.    Gravel,    and    Mr. 
Inouyej  : 
S.  64.  A  bill  to  provide  for  the  addi- 
tion of  the  names  of  the  States  of  Alaska 
and  Hawaii  to  the  list  of  the  48  States 
inscribed  upon  the  walls  of  the  Lincoln 
National    Memorial.    Referred    to    the 
Committee    on    Interior    and    Insular 
Affairs. 
Mr.  STEVENS.  Mr.  President,  as  one 
-—  ■  of  those  deeply  involved  and  committed 
by  {  to  the  cause  of  statehood  for  Alaska  and 
Hawaii,  I  remember  with  pride  the  mo- 
ment   when    Alaska    became    the    49th 
State  in  our  Union.  I  remember  a  feel- 
ing of  deep   emotion   as  our  flag  was 
raised  over  Fort  McHenry  on  July  4, 1959, 
and  included  in  that  flag  was  the  49th 
star  representing  my  State. 

As    Alaska    entered    into    statehood, 
Alaskans  assumed  the  burdens  and  du- 
does  )  ties  of  citizenship  along  with  its  advan- 
in  :  tages.  Alaskans  are  proud  to  be  full  citi- 
zens of  the  United  States  and  proud  of 
the  heritage  this  country  affords. 

Part  of  that  heritage  is  the  dignity, 
courage,  and  grace  of  Abraham  Lincoln. 
More  than  any  other  person,  he  w-as  re- 
sponsible for  the  preservation  and  per- 
petuation of  the  Union  of  our  States.  The 
names  of  the  36  States  which  were  in 
the  Union  at  the  time  of  Lincoln's  death 
are  carved  on  the  lintels  in  the  memorial 
which  bears  his  name.  Above  them  are 
inscribed  the  names  of  48  States  of  our 
Union.  Missing  are  the  names  of  the 
States  of  Alaska  and  Hawaii. 

Accordingly  I  am  introducing  today  a 
bill  for  myself,  Mr.  Gravel,  Mr.  Fong, 
'.  pecial  f  and  Mr.  Inottye  which  authorizes  and  di- 
as  i  rects  the  Secretary  of  the  Interior  to  take 
Unmls-     such  actions  as  may  be  necessary  to  in- 
in-  ■  scribe  on  the  Lincoln  Memorial,  at  an 
Assess-  ,  approximate  place  and  in  a  manner  and 
from  -  style  consistent  with  the  existing  inscrip- 
tion of  the  names  of  the  49th  and  50th 
States.  Alaska  and  Hawaii. 
I  ask  imanimous  consent  that  the  bUl 
erest,  [  be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  64 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America'in  Congress  assembled,  That,  for  the 
purpose  of  adding  the  names  of  Alaska  and 
Hawaii  to  the  existing  list  of  names  of  the 
forty-eight  States  Inscribed  on  the  walls  of 
the  Lincoln  National  Memorial,  the  Secre- 
tary of  the  Interior  Is  authorized  and  di- 
rected to  take  such  action  as  ma^  be  neces- 
sary to  Uiscribe  on  the  walls  of  such  me- 
morial, at  an  appropriate  place  and  in  a 
manner  and  style  consistent  with  the  exist- 
ing inscriptions  of  the  names  of  the  forty- 
eight  States,  the  names  of  the  States  of 
Alaska  and  Hawaii. 
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By  Mr.  KENNEDY  (for  himself, 
Mr.  Javits.  Mr.  Williams.  Mr. 
Randolph,  Mr.  Pell,  Mr.  Nel- 
son. Mr.  MoNDALE,  Mr.  Cran- 
ston,     Mr.     Hathaway.      Mr. 
ScHWEiKER,  and  Mr.  Stafford^  : 
S.  66.  A  bill  to  amend  title  Vn  of  the 
Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  imder 


that  title  for  nurse  training  and  to  re- 
vise and  extend  programs  of  health  rev- 
enue sharing  and  health  services.  Refer- 
red to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

NTJRSE    TRAINING    AND    HEALTH    REVENtTE    SHAR- 
ING   AND    HEALTH    SERVICES    ACT    OF     1975 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  a  bill  which  reflects 
over  a  year's  deliberation  by  the  Senate 
and  the  House  of  Representatives.  It  is 
identical  to  the  House/Senate  confer- 
ence agreement  on  H.R.  14214,  and  on 
H.R.  17085.  Both  conference  reports  were 
accepted  by  the  Senate  and  the  House 
and  sent  to  the  President  during  the 
waning  days  of  the  93d  Congress.  The 
bill  I  introduce  today  changes  the  terms 
and  provisions  of  this  legislation  in  no 
way,  except  to  combine  the  two  measures 
into  one  bill. 

I  am  reintroducing  the  bills  without 
change  because  I  believe  the  Congress 
has  a  right  to  challenge  the  President's 
vetoes  of  these  measures. 

H.R.  14214,  the  Health  Revenue  Shar- 
ing and  Health  Services  Act  of  1974,  was 
sent  to  the  White  House  on  December  11. 
By  exercising  his  prerogative  to  10  days 
for  consideration  of  a  bill,  the  President 
was  able  to  out  wait  the  93d  Congress  by 
24  hours.  By  using  this  narrow  margin, 
the  President  was  able  to  veto  the  bill 
after  the  93d  Congress  had  adjourned, 
and  deprive  us  of  the  opportunity  to 
challenge  that  veto.  With  respect  to  the 
Nurse  Training  Act.  H.R.  17085,  the 
margin  was  wider,  but  the  principle  is 
the  same.  Both  of  these  pieces  of  legis- 
lation reflect  the  best  judgment  of  the 
93d  Congress  and  deserve  more  than  this 
preemptory  treatment  by  the  White 
House. 

The  measure  I  am  introducing  today, 
which  embodies  both  the  Nurse  Train- 
ing Act  and  Health  Revenue  Sharing  and 
Health  Services  Act  passed  by  the  93d 
Congress,  is  cosponsored  by  the  vast  ma- 
jority of  the  members  of  the  Committee 
on  Labor  and  Public  Welfare.  I  propose 
to  ask  the  chairman  of  this  committee 
to  poll  this  bill  out  of  committee  for  con- 
sideration by  the  Senate  at  the  earliest 
possible  date,  based  on  the  extensive  rec- 
ord established  on  this  legislation  by  the 
last  Congress.  I  am  hopeful  that  the  Con- 
gress will  pass  this  measure  overwhelm- 
ingly. And  I  certainly  hope  the  President 
will  find  it  possible  to  enact  it  into  law. 
I  do  not  believe  the  Senate  should  roll 
over  and  play  dead  before  the  barrage 
of  vetoes  which  the  President  has  hurled 
at  important  legislative  actions  in  the 
last  month.  To  acdept  the  preemptory 
treatment  he  has  given  these  two  health 
bills  would  be  to  encourage  further  such 
actions  and  to  deprive  the  Congress  ul- 
timately of  its  prerogative  to  challenge 
the  President  on  vetoes. 

Frankly,  as  a  chairman  of  a  subcom- 
mittee which  handles  an  enormous 
amount  of  legislation,  and  requires  end- 
less hours  from  my  colleagues  on  the 
Committee  on  Labor  and  Public  Welfare, 
I  am  appalled  that  the  White  House 
seems  to  view  our  legislative  activity  as 
a  giant  game,  and  to  seize  on  a  margin 
of  24  hours  to  deprive  Congress  of  the 
opportunity  to  challenge  a  veto  of  a 
measure    into    which    legislators    have 
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poured  innumerable  hours  in  the  public 
interest.  The  bill  that  was  vetoed  is  the 
best  judgment  of  the  House  and  Senate 
on  what  our  Nation  needs  in  the  area  of 
nurse  training  and  health  services.  It  was 
our  best  judgment  on  December  10.  And 
the  judgment  is  equally  well  founded  on 
January  14. 

Let  me  briefly  describe  the  nurse 
training  and  health  revenue  sharing  and 
health  services  provisions  in  the  bill. 

NURSE    TRAINING 

Mr.  President,  I  now  want  to  briefly 
describe  tlUe  1  of  this  bill. 

CONSTRUCTION    GRANTS 

This  provision  remains  essentially  the 
same  and  authorized  $25  million  for  fis- 
cal year  1975  and  for  each  of  the  2  suc- 
ceeding years.  Priority  In  funding  la 
established  for  exi>anding  the  capacity 
of  schools  to  provide  for  the  major  ex- 
pansion required  if  enrollments  of  nurses 
for  advanced  training  are  to  be  ade- 
quately expanded. 

CAPITATION    GRANTS 

There  are  several  significant  changes 
from  existing  law  in  this  section.  For  the 
first  time  there  Is  a  different  amount 
designated  for  different  types  of  nursing 
schools.  The  reason  for  this  is  to  refiect 
the  differences  in  costs  as  determined  by 
the  institute  of  medicine  cost  study.  Cap- 
itation grants  are  restricted  to  under- 
graduate programs  as  there  is  i.  special 
section  of  this  bill  to  fund  advanced 
training. 

Baccalaureate  degree  programs  are 
eligible  for  $400  per  student  enrolled  in 
the  last  2  years  of  the  program. 

Associate  degree  programs — commu- 
nity or  junior  colleges— are  eligible  for 
$275  per  student  enrolled  in  the  last  year 
of  the  program. 

Diploma  hospital  based  schools  are  eli- 
gible for  $250  per  full-time  student  en- 
rolled for  each  year  of  the  program. 

Authorizations  for  appropriatioiLs  for 
capitation  are  $45  million  in  fiscal  year 
1975.  $50  million  for  fiscal  year  1976,  and 
$55  million  for  fiscal  year  1977.  Provision 
is  made  for  funds  to  be  appropriated  to 
continue  payment  for  "enrollment  bonus 
students"  for  students  enrolled  as  first- 
year  students  in  such  schools  for  school 
years  beginning  before  June  30,  1975. 

FINANCIAL    DISTRESS    GRANTS 

This  program  is  continued  to  provide 
siiecial  assistance  to  schools  of  nursing 
that  are  in  serious  financial  straits  to 
meet  operational  costs  required  to  main- 
tain quality  educational  programs  or 
which  have  special  need  for  financial  as- 
sistance to  meet  accreditation  require- 
ments. 

The  Secretary  of  the  Health,  Educa- 
tion, and  Welfare  must  consult  mth  the 
National  Advisory  Council  on  Nurse 
Training  before  approving  or  disapprov- 
ing an  application  for  a  financial  distress 
grant. 

The  authorization  is  $5  million  for 
each  of  the  3  years  1975-77. 

SPECIAL   GRANTS   AND   CONTRACTS 

This  section  has  provided  funds  to 
schools  and  health  agencies  to  try  out 
better  methods  of  teaching  to  better 
utilize  faculty,  increase  enrollment  and 
several  other  types  of  projects.  The  new 


provision  makes  some  modifications  pro- 
viding funds  for: 

Mergers  between  hospital  training 
programs  or  between  hospital  training 
programs  and  academic  institutions,  or 

Other  cooperative  arrangements 
among  hospitals  and  academic  institu- 
tions leading  to  the  establishment  of 
nurse  training  programs; 

Plan,  develop,  or  establish  new  nurse 
training  programs  or  prograins  of  re- 
search in  nursing  education,  significantly 
improve  curriculums  of  schools  of  nurs- 
ing, or  modify  existing  programs  of  nurs- 
ing education; 

Increase  nursing  education  opportuni- 
ties for  individuals  from  disadvantaged 
backgrounds,  as  determined  in  accord- 
ance with  criteria  prescribed  by  the  Sec- 
retary, by: 

Identifying,  recruiting,  and  selecting 
such  individuals. 

Facilitating  entry  of  such  individuals 
into  schools  of  nursling. 

Providing  counseling  or  other  services 
designed  to  assist  such  individuals  to 
complete  successfully  their  nursing  edu- 
cation, and 

Providing,  for  a  period  prior  to  the 
entry  of  such  individuals  Into  the  regu- 
lar course  of  education  at  a  school  of 
nursing,  preliminary  education  designed 
to  assist  them  to  complete  successfully 
such  regular  course  of  education. 

Paying  such  stipends — including  al- 
lowance for  travel  and  dependents — as 
the  Secretary  may  determine  for  such 
individuals  for  any  period  of  nursing  ed- 
ucation, and 

Publicizing,  especially  to  licensed  voca- 
tional or  practical  nurses,  existing 
sources  of  financial  aid  available  to  per- 
sons enrolled  in  schools  of  nursing  or 
who  are  undertaking  training  necessary 
to  qualify  them  to  enroll  in  such  schools; 

Provide  continuing  education  fol 
nurses,  •* 

Provide  appropriate  retraining  oppor- 
tunities for  nurses  who — after  period  of 
professional  inactivity — desire  again  ac- 
tively to  engage  in  the  nursing  profes- 
sions; or 

Help  to  increase  the  supply  or  improve 
the  distribution  by  geographic  area  or  by 
specialty  group  of  adequately  trained 
nursing  personnel  needed  to  meet  the 
health  needs  of  the  Nation,  including  the 
need  to  increase  the  availability  of  per- 
sonal health  services  and  the  need  to  pro- 
mote preventive  health  care. 

Again  the  National  Advisory  Council 
on  Nurse  Training  must  review  all  ap- 
plications for  these  project  grants. 

ADVANCED    NURSE   TRAINING 

This  section  provides  funds  for  grad- 
uate programs  and  other  advanced  train- 
ing progi-ams  to  meet  the  costs  of  proj- 
ects to  plan,  develop,  operate,  signifi- 
cantly expand  enrollments  and  maintain 
existing  programs,  for  the  advanced 
training  of  professional  nurses  to  teach, 
to  serve  as  administrators  of  nursing 
services,  or  to  practice  in  nursing  special- 
ties including  nurse  clinicians  of  various 
types  determined  by  the  Secretary  to  re- 
quire advanced  training.  Authorizations 
are  $20  million  for  fiscal  year  1975,  $25 
million  for  fiscal  year  1976,  and  $30  mil- 
lion for  fiscal  year  1977. 


We  have  great  hopes  that  the  size  of 
grants  made  to  schools  under  this  sec- 
tion will  be  adequate  to  provide  for  a 
very  significant  increase  in  those  cate- 
gories mentioned  above  by  1978. 

NURSE    PRACrmONER    PROGRAMS 

The  nurse  practitioner  and  nurse  cli- 
nician movements  hold  great  potential 
for  improving  primary  care  to  the  Amer- 
ican public.  The  early  programs  have 
ruled  out  appropriate  teaching  methods 
and  have  demonstrated  the  effectiveness 
of  the  care  provided.  The  field  is  now 
ready  for  an  increase  in  the  number  of 
nurse  faculty  prepared  to  teach  in  these 
special  programs  and  for  a  major  in- 
crease in  the  number  of  practitioners  to 
be  prepared,  the  time  for  these  Increases 
is  now.  I  am  gratified  at  the  progress  be- 
ing made  in  this  regard  but  there  is  a 
long  way  to  go.  The  quahty  of  these  edu- 
cational programs  is  important.  We  want 
only  well-prepared  nurses  fimctionlng  as 
nurse  practitioners.  We  want  first-class 
health  care  provided  by  expert  nurses 
working  in  cooperative  relationships 
with  physicians.  J 

Just  teaching  by  physiAans  and  nurses 
needs  to  be  provided  first.  Funds  for  such 
purposes  are  provided  in  this  section  of 
the  bill. 

Grants  can  be  made  to  plan,  develop, 
operate,  significantly  expand,  or  to  main- 
tain existing  programs  for  training  nurse 
pi-actitioners. 

Authorizations  for  this  section  are 
$20  million  for  fiscal  year  1975.  $20  mil- 
lion for  fiscal  year  1976,  and  $30  million 
for  fiscal  year  1977. 

ASSISTANCE   TO    NURSING   STUDENTS 

There  are  currently  some  26,000  nurs- 
ing students  receiving  loans  under  the 
Nurse  Training  Act.  Only  20,000  are  now 
receiving  scholarship  aid  since  the  Presi- 
dent's budget  eliminated  any  new 
awards.  Some  3,800  R.N.'s  are  receiving 
traineeships  for  advanced  training. 

Authorizations  for  traineeships  in  H.R. 
17085  are  $20  milhon  for  the  first  year, 
$25  million  for  the  second,  and  $30  mil- 
lion for  the  final  year  included  in  the 
bill. 

Student  loan  authorizations  are  $30 
million  in  fiscal  1975,  $35  million  in  1976 
and  $40  million  in  1977. 

The  scholarship  program  has  an  open- 
ended  authorization  to  cover  the  formula 
which  is  based  on  the  number  of  stu- 
dents. 

The  total  authorization  for  this  title 
of  the  bill  is  $187  million  as  compared  to 
$254.5  million  for  fiscal  year  1974. 

Last  year.  Mr.  President,  we  made  sev- 
eral important  amendments  to  the  Nurse 
Training  Act  in  the  Senate.  And  I  want 
to  specifically  draw  the  attention  of  the 
Senate  to  them. 

The  House-passed  nurse  training  bill 
contained  a  wholly  new  program  to'en- 
courage  the  training  of  nurse  practi- 
tioners. This  is  a  most  welcome  develop- 
ment because  there  is  reason  to  believe 
that  increased  numbers  of  hidi-quality 
nurse  practitioners  will  be  of  assistance 
in  providing  more  pnmary  health  care 
to  the  American  people.  Five  of  the 
amendments  propose  changes  for  tliis 
new  pi-ogram.  First  of  all  we  propose  to 
increase  the  range  of  eligible  applicants 


310 


from  just  collegiate  schools  of  rursing 
to  all  schools  of  nursing  as  well  a^ 
schools  of  public  health  and  m«  dicing 
and  public  or  nonprofit  private  hos  pitals  J 
Second,  the  amendment  proposes  to 
mclude  pediatric  and  geriatric  lurse^ 
within  the  scope  of  the  program. 

In  addition  the  amendment  Ube  -alizesS 
two  provisions  concerning  the  nurse; 
practitioner  course  of  study.  It  requires' 
that  not  less  than  eight  students  >e  en-; 
rolled  in  an  approved  program  an  I  that^ 
the  minimum  course  of  study  be  aca-' 
demic  year  of  which  at  least  4  nonth-s' 
must  be  classroom  instruction.  ; 

And  finally  the  amendment  broadens' 
the  professional  and  educational  {roups' 
with  which  the  Secretary  of  HEW  must  I 
consult  in  the  development  of  guic  elines  i 
for  the  program  to  include  appro  jriate; 
educational  and  medical  organlzatii  »ns 

Mr.  President,  the  Senate  amen(  ment ; 
also  adds  an  additional  program  i  o  the  ' 
special  project  authority  contained  n  the  '■ 
bill.  This  new  authority  is  specL  ically  • 
designed  to  enhance  professional  mc  bllity  ' 
withm  the  nursing  profession  by  pro- 
viding support  for  programs  to  up  trade  > 
nursing  skills. 

In  addition  the  amendment  addi  au-  '. 
thority  in  the  special  projects  program  i 
to  emphasize  increasing  the  supply  of  ■ 
nursing  personnel  who  are  bllingua 

Finally  with  regard  to  the  special  proj-  ; 
ects  programs  the  amendment  earn  larks  • 
not  less  than  10  percent  of  the  fund  >  ap- 
propriated be  reserved  for  prograi  is  to 
encourage  the  full  utilization  of  e<  uca- 
tional  talent  in  the  nursing  profei  sion 
To  insure  that  the  level  of  sui>port 
available  for  programs  for  the  recruit- 
ment and  retention  of  prospective  i  ind- 
ents who  are  disadvantaged  due  to  s  )clo- 
economic  factors  is  maintained  at  least 
at  the  level  of  previous  years,  no  less  ^an 
10  perceat  of  the  funds  appropriate!  for 
special  projects  under  the  authori  y  of 
the  new  subsection  820(d)  are  earms  rked 
for  this  purpose. 

The  amendment  finally  proposed  two 
techmcal  and  conforming  changes  td  the 
Health  Revenue  Sharing  and  Service  Act 
of  1974.  H.R.  14214.  which  is  now  con- 
tained in  UUe  n  of  this  biU. 

HEALTH      REVENUE     SHARING      AND     HEALTH 
SERVICES 

The  bill  includes  2-year  extensloi  s  of 
three  major  existing  health  service  au- 
thorities: the  migrant  health  centers  sro- 
gram.  section  310  of  the  Public  Health 
Service  Act:  the  communitv  health  -en- 
ters program,  section  314(e»  of  the  l»ub- 
11c  Health  Service  Act:  and  the  comn  un- 
ity mental  health  centers  program   au- 
thorized   by    the    Community    Me:ital 
Health     Centers     Act.     All     three     of 
these     programs     have     demonstri  .ted 
their    ability    to    respond     to    critical 
health    service    needs    in    our    popu- 
lation.   The    migrant   program   reaches 
out    to    agricultural    workers    in    our 
country     who    without    this    progiam 
might  find  it  impossible  to  get  decent 
health  care.  The  community  health  c  =n- 
ter  program  has  fostered  the  establish- 
ment of  health  centers  in  both  inner-i  ity 
areas  and  radically  rural  areas  wher  •  it 
has  proven  almost  impossible,  withjut 
Federal  assistance,  to  obtain  the  doct  )rs 
nurses,  and  facilities  needed  to  sup  ply 
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health  care.  The  community  mental 
health  center  program,  since  its  incep- 
tion, has  started  500  of  the  proposed 
1,500  centers  needed  to  make  mental 
health  services  available  In  every  com- 
munity. When  this  bill  was  originally 
passed  by  the  Congress,  the  objective  of 
reaching  every  American  community  was 
clearly  articulated.  The  program  has  per- 
formed well,  and  has  even  been  praised 
by  this  administration  which  proposes 
to  shut  it  down. 

Each  of  these  three  centers  programs 
has  been  subjected  to  careful  scrutiny 
in  the  House  and  Senate  committees.  The 
measure  which  was  sent  to  the  White 
House  on  December  10,  and  which  is  con- 
tained in  the  bill  I  am  introducing  today, 
strengthens  and  improves  the  programs 
even  further.  The  bill,  for  example,  re- 
quires centers  to  improve  their  adminis- 
trative efficiency  and  to  collect  every  pos- 
sible dollar  of  reimbursement  for  their 
services  from  insurance  companies,  from 
medicare  and  medicaid,  and  from  indi- 
vidual patients  on  a  fee  schedule  basis 
adjusted  to  family  income.  It  also  re- 
quires States  to  maintain  their  support 
of  the  centers.  In  other  words,  the  bill 
goes  as  far  as  possible  toward  honoring 
the  administration's  insistence  that  serv- 
ice programs  should  be  self-sufficient. 

The  bill  also  defines  clearly,  for  the 
;  first  time  in  legislation,  what  services 
:  these  centers  must  offer  and  establishes 
conditions  aimed  at  assuring  these  serv- 
;lces  are  of  the  highest  quality.  During 
;the  early  years  of  these  three  centers 
program  there  has  been  a  good  deal  of 
experimenting  with  a  variety  of  service 
packages  and  styles  of  operation.  We 
have  reached  the  point  where  we  can  de- 
fine What  services  should  be  offered  and 
Standardize  centers'  operations  so  that 
both  the  Congress  and  the  center  itself 
Understand  the  nature  of  the  public  in- 
vestment. 

;  Basically,  the  extension  of  these  cen- 
ters; programs  aims  at  perfecting  these 
institutions  as  health  care  providers 
hiaking  them  as  self-sufficient  as  pos- 
sible, and  underwriting  only  those  costs 
6f  operation  which  they  have  no  reason- 
Able  chance  of  collecting  from  any 
source  but  the  Federal  Government.  Ex- 
istence of  these  uncollectable  costs  is  a 
t^estimony  to  weaknesses  in  our  health 
insurance  coverages  in  this  country  and 
elspecially  to  the  problems  encountered 
by  low-income  Americans  in  obtaining 
health  insurance. 

The  Congress  is  actively  considering 
national  health  insurance  proposals 
Which  would  vastly  improve  these  cov- 
erages. For  example,  most  national 
health  insurance  proposals,  including  the 
administration's,  would  cover  92  percent 
of  the  average  mental  health  center's 
costs  of  operation.  We  propose  to  con- 
tinue these  proven  programs  until  that 
coverage  is  available.  It  would  be  foolish 
to  allow  centers  to  die  or  to  cut  back  on 
their  services  at  this  time.  Regardless  of 
what  national  health  insurance  proposal 
ultimately  passes  the  Congress,  we  will 
need  all  of  the  health  services  capacity 
we  can  muster,  especially  in  rural  and 
Inner-city  areas,  and  In  the  area  of  men- 
tal health, 
the  health  services  provisions  of  this 


bill  would  extend  these  center  programs 
for  2  years.  At  that  time  the  Senate  can 
review  the  outlook  for  these  programs 
and  for  national  health  insurance. 

Ninety-eight  percent  of  the  $1,951,000 
in  authorizations  in  this  bill  are  Involved 
with  the  three  centers'  programs,'  plus 
family  planning  and  the  health  revenue 
sharing  program  described  below.  The 
administration  has  proposed  that  the 
migrant  health  centers  program  be  al- 
lowed to  expire,  and  that  these  centers 
along  with  family  planning  and  neighbor^ 
hood  health  centers  be  funded  out  of  the 
very  general  authority  for  health  services 
under  section  314(e)  of  the  Public  Health 
Service  Act.  With  respect  to  mental 
health  centers,  the  administration  has 
proposed  to  terminate  any  support  of  new 
mental  health  centers,  and  not  to  extend 
support  for  existing  centers  beyond  the 
current  8-year  limit. 

The  Health  Subcommittee  has  consid- 
ered these  approaches,  and  find  they  sim- 
ply do  not  refiect  the  original  intent  of 
these  programs,  nor  do  they  allow  the 
Congress  to  specify  in  sufficient  detail  the 
nature  of  the  programs  it  wishes  to  be 
funded.  The  record  of  debate  on  the  men- 
tal  health   center  program   establishes 
clearly  that  Congress  intended  to  start  up 
enough  centers  to  serve  every  community 
in  the  Nation.  We  are  one-third  of  the 
way   to   that  goal.   The  administration 
agrees  that  the  mental  health  center 
model  has  been  successful  and  that  the 
program  has  successfully  started  500  cen- 
ters across  the  country.  This  success  ar- 
gues in  the  committee's  judgment  for 
continuing  this  program  until  the  goal  is 
reached,  rather  than  stopping  the  pro- 
gram and  hoping  that  some  other  source 
of  funds  will  appear  to  complete  the  job. 
The  committee  also  believes  that  existing 
centers  must  be  supported  beyond  the 
current  eight-year  limit.  When  the  com- 
munity mental  health  centers  program 
was  passed,  the  Congress  expected  that 
insurance  coverages  might  expand  suffi- 
ciently to  allow  these  centers  to  become 
self-sufficient.  That  has  simply  not  taken 
place.  The  committee  believes  it  would  be 
foolhardy  to  force  centers  to  cut  back  on 
services  or  die  for  lack  of  a  few  more 
years  of  interim  support  when  national 
health  insurance  is  around  the  comer. 

Neighborhood     health     centers     and 
migrant  health  centers  have  taken  a  vast 
variety  of  forms  since  the  programs  were 
created.  The  committee  feels  it  is  time  to 
define  what  the  Congress  looks  for  in 
such    a   center   in    terms   of    the    type 
of     services     to     be  offered     and     the 
type    of    management    and    operation 
that  is  best  for  providing  health  care. 
Section    314(e)    of    the    Public    Health 
Service  Act.  under  which  the  adminis- 
tration wishes  to  fund  these  centers,  sim- 
ply does  not  supply  any  of  this  specific- 
ity. Indeed,  the  Department  of  Health, 
Education,  and  Welfare  has  used  this 
authority  to  start  programs  never  In- 
tended  by   Congress — and  even  began 
making  grants  to  health  maintenance 
organizations  under  the  authority  while 
health     maintenance     legislation     was 
under  active  review  in  this  body.  The 
committee  insists  on  its  prerogative  to 
define  the  nature  of  this  program  and 
believes  that  even  within  the  more  de- 
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finitive  structure  of  this  bill,  an  enor- 
mous of  flexibility  is  left  to  the  Secre- 
tary' of  the  Department  to  work  with 
communities  and  neighborhood  health 
centers.  The  committee  also  believes  it 
is  necessary  to  continue  a  separate 
migrant  health  program  for  fear  that 
these  already  underserved  and  frequent- 
ly forgotten  Americans  will  once  again 
be  lost  in  the  competition  for  funds  for 
health  services.  Moreover,  there  are  re- 
quirements associated  with  providing 
health  services  to  migrants  that  require 
separate  and  specific  definitions  in  the 
law. 

I  would  argue,  and  I  believe  the  Health 
Subcommittee  and  the  Committee  on 
Labor  and  Public  Welfare  would  sup- 
port me,  that  these  centers'  programs 
must  be  extended  and  that  the  programs 
we  have  sent  to  the  President  are  a  fair 
and  thoughtful  response  to  his  priorities, 
as  well  as  a  legitimate  representation  of 
the  interests  of  the  Congress  in  defining 
these  programs. 

The  health  services  portion  of  the  bill 
I  am  introducing  today  also  extends  the 
authority  to  provide  funds  to  States  for 
public  health  services.  The  authority  is 
increased  from  $90,000,000  to  $160,000,- 
000  because  of  the  impact  of  inflation  on 
the  State  public  health  budgets,  and  in 
order  to  initiate  a  hypertension  screening 
and  control  program  at  the  State  level. 
22  percent  of  the  authorization  is  ear- 
marked for  hypertension  programs. 
These  vital  programs  offer  an  opportu- 
nity to  bring  to  hundreds  of  thousands  of 
Americans  the  benefits  of  advances  in 
our  medical  technology  with  respect  to 
heart  disease.  The  program  is  retained 
in  the  bill  I  introduce  today  in  exactly 
the  form  in  which  it  was  sent  to  the 
President  on  December  10. 

The  health  services  bill  also  contains 
a  number  of  small  but  vital  new  pro- 
grams aimed  at  investing  very  limited 
Federal  dollars  in  areas  of  high  demand 
more  as  an  expression  of  intent  and  fu- 
ture direction  than  as  a  full  scale  pro- 
gram of  support.  For  example,  the  bill 
calls  for  studies  of  Huntington's  dLsease 
and  epilepsy  by  the  Department  of 
Health,  Education,  and  Welfare  and  of 
the  mental  health  problems  of  the  elder- 
ly in  order  that  future  Congresses  can 
outline  a  meaningful  program  of  support 
in  these  areas.  Frankly,  were  the  budg- 
et not  so  strained,  more  might  have 
been  done  in  these  areas  now  based  on 
existing  knowledge. 

The  bill  also  contains  a  1-year  pro- 
gram of  support  for  demonstration  of 
home  health  agencies,  a  2-year  program 
of  support  for  rape  prevention  and  con- 
trol programs  in  the  National  Institutes 
of  Mental  Health,  and  a  2-year  program 
of  support  for  blood  fractionation  and 
diagnostic  centers  for  hemophilia.  All 
three  of  these  programs  together  involve 
barely  $50  million  over  the  period  of  the 
bill.  I  believe  these  programs  are  so  mod- 
est that  by  eliminating  them  we  would 
do  little  to  change  the  cost  of  the  bill, 
but  would  set  back  work  in  these  vital 
areas  of  health  care  several  years. 

Finally.  Mr.  President,  I  want  to  re- 
emphasize  the  fact  that  both  of  these 
bills  were  vetoed  by  the  President  after 
the  93d  Congress  had  adjourned.  I  be- 


lieve the  Congress  must  have  the  op- 
portunity to  express  its  judgment  on  that 
action  by  the  President.  And  that  is  what 
the  introduction  of  this  bill  is  all  about. 
Mr.  JAVITS.  Mr.  President.  I  am 
pleased  to  introduce  today  with  Senator 
Kennedy  the  Nurse  Training  and  Health 
Revenue  Sharing  and  Health  Services 
Act  of  1975  (S.  66) .  The  measure  is  iden- 
tical to  the  conference  substitute  on  H.R. 
14214,  Health  Revenue  Sharing  and 
Health  Services  Act  of  1974  and  on  H.R. 
17085,  Nurse  Training  Act  of  1974,  but 
combines  them  into  a  single  bill. 

Each  of  the  bills  combined  into  the 
measure  introduced  today  expresses  more 
than  a  year's  careful  legislative  consid- 
eration in  preparing  each  measure,  and 
also  was  passed  by  the  Senate  and  House 
in  the  93d  Congress — but  pocket-vetoed 
by  the  President.  Thus  Congress  did  not 
have  the  opportunity  to  challenge  the 
veto. 

The  White  House  memorandum  of  dis- 
approval for  each  of  the  bills  provided  no 
new  factor  not  previously  considered  by 
the  Congress  when  it  passed  each  bill. 
Therefore.  I  believe  it  appropriate  for 
tills  Congress  to  consider  the  legislation 
as  soon  as  possible — based  on  the  legis- 
lative record  established  by  the  93d  Con- 
gress and  the  President's  individual 
memorandum  of  disapproval  when  he 
pocket -vetoed  each  bill,  which  I  ask 
unanimous  consent  be  included  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
I  See  exhibit  1.) 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  note  that  the  course  of  proce- 
dure for  prompt  Senate  action  on  the 
measure  introduced  today — polling  the 
bill  from  committee  to  expedite  prompt 
Senate  consideration — which  I  support 
and  detailed  in  Senator  Keni^edy's  in- 
troductory remarks — also  has  the  sup- 
port of  the  cosponsors  of  this  bill.  Sena- 
tors Williams,  Schweiker,  Stafford. 
Randolph,  Pell,  Nelson,  Mondale,  Cran- 
ston, and  Hathaway. 

Mr.  President — with  respect  to  nursing 
education  and  health  service  programs — 
I  will  not  detail  the  provisions  of  each  of 
the  titles  of  the  omnibus  bill  Senator 
Kennedy  and  I  today  introduce,  since  he 
has  described  them  in  his  introductory 
remarks.  Rather,  I  will  focus  on  why  I 
believe,  as  previously  stated,  there  is  no 
new  rationale  in  the  President's  disap- 
proval memo  with  respect  to  either  health 
service  programs  or  nursing  education 
which  was  not  previously  considered 
when  these  respective  measures  were  first 
introduced:  deliberated  upon  by  the 
Committee  on  Labor  and  Public  Welfare 
when  ordered  favorably  reported;  re- 
flected upon  when  each  bill  was  passed  by 
the  Senate  and  House:  and  carefully  con- 
sidered once  again  when  the  conference 
substitute  was  agreed  to  and  adopted  by 
the  Senate  and  House. 

NURSING    EDUCATION 

In  regard  to  nursing  education  the 
thrust  of  the  disapproval  memo  is  oppo- 
sition to  categorical  nursing  student  as- 
sistance and  institutional  support 
through  capitation  grants  to  nursing 
schools.  This  theme  was  at  the  heart  of 


the  administration  position  in  1971  and 
rejected  by  the  Congress  then,  and  cul- 
minated in  the  enactment  into  law  of 
Public  Law  92-158.  The  administration 
sought  to  frustrate  the  law  through  zero 
budget  requests  for  capitation  support 
but  was  overturned  regularly  by  con- 
gressional annual  appropriations  of  ap- 
proximately $38,000,000  to  carry  out  the 
purpose  of  the  law.  to  provide  nursing 
schools  a  stable  source  of  financial 
support. 

I  believe  the  nursing  education  title 
of  this  bill  is  essential  to  meet  the  health 
needs  of  the  American  people.  Health 
systems  cannot  operate,  and  quality  pro- 
grams of  care  cannot  be  developed,  un- 
less an  adequate  supply  of  this  critical 
human  resource  is  assured.  As  we  con- 
sider national  health  insurance  and  pass 
other  measures  to  improve  health  care, 
we  must  also  act  to  insure  that  adequate 
numbers  of  nurses  will  be  available  to 
carrx  out  our  plans.  Without  the  support 
of  the  nurse  training  provisions  in  this 
bill,  the  number  of  nursing  students 
will  decrease,  even  in  the  face  of  grow- 
ing health  care  demands. 

Last  year,  our  committee  studied  in 
detail  the  current  nursing  crisis  and 
heard  e?yDert  witnesses  forecast  an  even 
greater  shortage  in  the  coming  years.  At 
present,  the  Nation  requires  150,000  ad- 
ditional nurses;  by  1980.  it  is  expected, 
there  will  be  a  need  for  over  1  million. 

We  need  these  nurses  because  their 
services  are  crucial  to  all  medical  care. 
Their  work  is  focussed  upon  care  of  pa- 
tients and  upon  assessment  of  patients' 
individual  health  needs.  Their  responsi- 
bilities include  clinical  services  and  also 
health  counseling,  public  education,  dis- 
ease detection,  and  a  variety  of  vital 
activities  in  the  area  of  preventive  medi- 
cine and  general  health  promotion. 

In  performing  these  tasks,  nurses  work 
in  physicians'  offices  and  in  patients' 
homes,  in  schools  and  in  industry,  in 
emergency  rooms,  and  in  chronic  care 
centers.  In  each  setting,  they  bring  medi- 
cal skill  and  personal  attention  to  the 
population  at  large. 

Nurses,  in  increasing  numbers,  are 
moving  to  fill  our  health  care  gaps.  Al- 
ready, they  are  bringing  needed  health 
services  to  people  in  remote  rural  com- 
munities and  underdeveloped  urban  lo- 
cations. Our  committee  linows  of  a  num- 
ber of  exciting  projects  throughout  the 
Nation,  where  nurse-practitioners  are 
now  caring  for  persons  in  desperate  need 
of  medical  care  and  health  education, 
and  the  bill  responds  to  this  need. 

Our  Nation  faces  a  problem  of  special- 
ty maldistribution,  as  well.  Again,  the 
nursing  profession  has  assumed  a  lead- 
ership role  in  meeting  this  critical  health 
need.  Today,  there  are  specialists  in  psy- 
chiatric nursing,  family  nursing,  mater- 
nal, child  and  geriatric  nursing.  Tfiese 
nurses  provide  continuity  of  patient  care, 
whether  this  be  a  preventive,  curative  or 
rehabilitative  service. 

Thus,  the  nursing  profession  has 
broadened  its  traditional  role  in  a  way 
which  directly  meets  our  most  urgent 
health  problems.  But  nurses  can,  and 
must,  do  more. 
As  our  population  Increases  and  as 
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medical  knowledge  and  technolcjgy 
pand,  there  develop  new  strains  uj  ton 
medical    resources.    The    demai  id 
skilled  nurses  is  increasing,  ant 
nurses  who  are  practicing  are  as 
new  responsibilities.  Medical  can 
coming  increasingly  complex,  an 
is  a  special  need  for  nurses  traine< : 
management  of  medical  program  ; 
important,  skilled  nurses  are  needed 
provide  the  personal  link  betw 
health  care  establishment  and 
pie  in  need  of  care. 

This  bill  provides  basis  Federal 
ance  to  nursing  health  services, 
moting  and  supporting  the  grokvth 
quality  nursing  care.  It  authorizt 
struction,  startup,  capitation, 
cial  assistance  grants  which  will 
age  the  expansion  of  nurse  training 
roUments.    and   facilitate   the 
ment  of  innovative  curriculums 
and  other  srants  provide  educatickial 
sistance  to  upgrade  the  skills  of 
and  paraprofessionals.  and  to  traih 
nurses  in  the  fields  of  greatest 
addition,   there   are  provisions 
bill  to  identify,  and  then  suppoh 
dents  who  are  financially,  cultur  illy 
educationally  needy  and  who  shqw 
cial  potential  for  nursing. 

I  believe  that  this  title  of  the  b4ll  rep- 
resents our  commitment  to  nursir  g  edu- 
cation and  our  recognition  that  th ;  nurs- 
ing profession  plays  a  vital  role  n  pro- 
viding health  care  to  the  Americ^  peo- 
ple. 

HEALTH    SERVICES    PROGRAMS 
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In  regard  to  the  health  revenu  s 
ing  and  health  services,  the  thrusi 
disapproval  memo  is  opposition 
carefully    articulated    categorica 
grams  which  Congress  has  chosen 
port,  as  contrasted  to  the  adminis 
proposal  to  consolidate  funding 
for  health  .service  programs  undei 
generic  authority,  as  for  example 
time  available  under  section  31^ 
the  Public  Health  Services  Act; 
ministration  insistence  that  the 
nity  mental  health  center  prog., 
demonstration  program  that  has 
Itself. 

With  regard  to  the  community 
health  center  program.  I  believe 
tiating  the  CMHC  propram  in  19 
Federal  Government  piade  a  fim 
mitment  to  all  Americans — that 
tionwide  system  of  community  .-._ 
vided  through  approximately  2,00 
munlty  mental  health  centers  w, 
fer  fully  comprehensive  services 
be  in  place  by  1980.  This 
clearly  laid  out  in  the  legislative 
of  the  CMHC  Act  and  has 
communities  in  every  State  to 
CMHC  funding  under  the  Feder^ 
gram. 

The  Federal  Government  cann 
should  not  v.ithdraw  from  its  r 
ment,  p?rticul^rlv  where  in  the  fe 
funded  CfHC  urogram  ne  have  a 
of   health    delivery   which    ran 
patients  aH  the  mental  health 
which  they  need  within  their  owr 
munity  at  a  cost  they  can  r 
afford. 

I  would  remind  my  colleagues  bf  the 
position  of  Congress  summarized  fi  Na- 
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tional   Council   of    Community   Mental 
Health  Centers  against  Weinberger: 

TTie  Act  was  never  viewed  by  Congress  as 
a.  demonstration  program  to  get  communities 
to  follow  the  examples  of  others  and  Ftart 
their  own  centers,  but  rather  a  national  effort 
to  redress  the  present  wholly  Inadequate 
msasures  being  taken  to  meet  increasing 
mental  health  treatment  needs. 

The  disapproval  memo  fails  to  recog- 
nize that  98  percent  of  the  $1,951,000,000 
in  authorizations  in  this  bill  are  involved 
with  the  three  centers"  programs — 
strengthened  and  Improved  neighbor- 
hood health  centers,  migrant  health  cen- 
ters, and  community  mental  health  cen- 
ters— plus  family  planning  and  the 
health  revenue  sharing  program  herein- 
after discussed.  The  administration  has 
proposed  that  such  centers  programs — 
exclusive  of  its  view  to  terminate  any 
support  of  new  mental  health  centers, 
and  not  to  extend  support  for  existing 
centers  beyond  the  current  8-year  limit, 
be  allowed  to  expire — along  with  family 
planning  and  other  programs,  be  funded 
out  of  the  very  general  authority  for 
health  services  under  section  314(e>  of 
the  Public  Health  Service  Act. 

The  Congress  has  considered  these 
approaches  and  they  do  not  allow  the 
Congress  to  .specify  in  sufficient  detail 
the  nature  of  the  programs  it  wishes  to 
be  funded. 

Neighborhood  health  centers  and  mi- 
grant health  centers  have  taken  a  vast 
variety  of  forms  since  the  programs  were 
created.  The  Congress  should  define  what 
the  Congress  looks  for  in  such  a  center 
in  terms  of  the  type  of  services  to  be 
offered  and  the  type  of  management  and 
(H>eration  that  is  best  for  providing 
health  care.  Section  314  fe)  of  the  Public 
Health  Service  Act,  under  which  the 
administration  wishes  to  consolidate 
funding,  does  not  provide  this  specificity. 
Indeed,  the  Department  of  Health,  Edu- 
cation, and  Welfare  has  used  this  au- 
thority to  start  programs  never  author- 
ized by  Congress. 

I  believe  the  Congress  should  insist  on 
its  prerogatives  to  define  the  progi-ams 
it  wishes  to  see  supported.  At  the  same 
time  I  believe  it  is  necessary  to  continue 
a  separate  migrant  health  program  lest 
these  already  imderserved  and  frequently 
forgotten  Americans  will  once  again  be 
lost  in  the  competition  for  funds  for 
health  services.  Moreover,  there  are  re- 
quirements associated  with  providing 
health  services  to  migrants  that  require 
separate  and  specific  definitions  in  the 
law. 

I  believe  the  centers'  programs  must 
be  extended  and  there  should  be  a  legiti- 
mate representation  of  the  interests  of 
the  Congress  in  defining  these  programs. 

The  bill  also  exte'.->ds  the  authority  to 
provide  funds  to  States  for  public  health 
services.  The  authority  is  increased  from 
S90.000.000  to  $160,000,000  because  of  the 
impact  of  inflation  on  the  State  public 
health  budgets,  and  in  order  to  initiate 
hjTJiertension  screening,  diagnosis,  treat- 
ment, and  control  programs  at  the  State 
level  piu-suant  to  provisions  I  authored 
in  this  regard. 

Mr.  President,  hypertension  is  a  silent 
killer  and  it  is  urgent  that,  as  provided 
in  this  bill,  we  focus  our  Federal  re- 


sources and  launch  the  appropriate  na- 
tional attack  on  this  disease  which  af- 
flicts 23  million  Americans. 

The  depth  and  breadth  of  the  hyper- 
tension problem  was  set  forth  in  a  re- 
cent Time  magazine  cover  story  which  I 
ask  unanimous  consent  to  be  printed  at 
this  point  of  my  remarks  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Conquering  the  Quiet  Killer 

(Fayore  Curry,  47,  a  Chicago  mental  health 
worker  whose  unllned  face  and  trim  figuio 
belle  her  age,  knew  from  her  first  pregnancy 
at  age  21  that  she  had  high  blood  pressure. 
But  It  was  not  until  two  years  ago  that  she 
realized  what  it  meant.  One  day,  a  friend 
told  her  that  she  was  slurring  her  words;  her 
friend  noticed  that  she  was  limping;  she 
herself  found  that  she  could  not  comb  her 
hair.  She  then  drove  to  a  hospital,  where 
she  learned  that  she  had  suffered  a  stroke. 

(John  Wilson,  57,  a  black  construction 
worker  from  Katy,  Tex.,  enjoyed  vigorous 
good  health  until  1971,  when  he  suddenly 
began  complaining  about  feeling  weak.  A 
visit  to  his  doctor  quickly  revealed  why:  hla 
blood  pressure  was  dangerously  high,  and 
unless  it  was  brought  down  quickly,  Wilson 
risked  death  from  a  stroke  or  heart  attack, 

(Ann  Naan,  60,  a  secretary  for  the  Amer- 
ican Heart  Association  in  New  York  City, 
learned  from  her  doctor  during  a  postopera- 
tive checkup  that  her  blood  pressure  waa 
slightly  elevated.  About  a  year  later  she  began 
to  be  short  of  breath,  and  a  screening  of 
A.H.A.  staffers  revealed  that  her  blood  pres- 
sure had  risen  dangerously.) 

Curry.  Wilson  and  Naan,  are  all  victims 
of  hypertension,  a  medical  term  that  seems 
to  suggest  nervous  disorder  but  really  means 
high  blood  pressure.  They  are  more  fortunate 
than  most  of  the  23  million  people  in  the 
U.S.  alone  estimated  by  the  A.H.A.  to  be 
suffering  from  the  disease.  They  know  about 
their  condition  and  are  under  treatment. 
Most  hypertensives  are  not  even  aware  that 
they  are  being  stalked  by  a  quiet  killer  that 
often  produces  no  symptoms  until  its  too 
late.  The  AJf.A.  believes  that  less  than  half 
of  all  hypertensives  know  that  they  have 
high  blood  pressure.  Even  worse,  according 
to  the  A.H.A. ,  only  half  the  hypertensives 
who  are  aware  of  their  illness  are  under  treat- 
ment to  control  their  blood  pressure,  and  of 
the.se,  only  half  are  getting  the  proper 
therapy. 

For  the  remainder,  the  con.5equences  can 
be  fatal.  The  damage  produced  by  hyperten- 
sion may  well  be  the  nation's  leading  cause 
of  death.  Heart  attacks  and  strokes  kill  more 
Americans  than  the  other  leading  causes  of 
death  combined:  cancer  and  accidents.  High 
blood  pressure  alone  la  listed  as  the  primary 
cau.se  of  only  60,000  deaths  a  year.  But  hyper- 
tension, which  rarely  appears  on  death  certifi- 
cates. Is  the  underlying  cause  of  hundreds 
of  thousands  of  other  deaths.  Heart  disease 
will  claim  an  estimated  600,000  Americans  in 
1975,  and  hypertension  Is  the  major  con- 
tributor to  heart  disease.  Strokes  will  hit  an 
e.itlmated  2  million  Americans  and  kill  .some 
200,000  this  year;  hypertension  Is  the  lead- 
ing cause  of  stroke.  Kidney  disease  may  ac- 
riunt  for  as  many  as  60,000  deaths  in  1975; 
hypertension  is  the  major  contributor  to 
kidney  disease.  An  untreated  hypertensive 
1.=;  four  times  as  likely,  to  have  a  heart  attack 
or  a  stroke  as  someone  with  normal  blood 
pressure  and  twice  as  likely  to  develop  kld- 
nev  disease.  Thousands  of  Americans  will 
rave  their  eyesight  Impaired,  suffer  from 
Internal  hemorrhages  or  miss  work  because 
of  hypertension. 

High  blood  pressure  is  no  respecter  of  age 
rr  sex;  men  and  women  are  almost  equally 
susceptible  to  the  disorder.  It  strikes  the 
powerful  as  well  as  the  poor.  King  Charles  n 
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of  England  and  his  mistress  Nell  Gwynn  both 
died  from  the  compUcatlons  of  severe  hjrper- 
tenslon;  so  did  such  modern-day  statesmen 
as  Woodrow  Wilson,  Franklin  Roosevelt,  and 
Joseph  Stalin,  Hypertension  hits  the  young 
as  well  as  the  middle-aged;  doctors  have 
found  a  surprising  number  of  cases  of  high 
blood  pressure  among  teen-agers  and  "swing- 
ing singles"  and  have  even  detected  the  di- 
sease In  young  children. 

It  Is  no  surprise  that  for  the  nation's  life 
insurance  companies,  measurement  of  blood 
pressure  is  the  most  Important  factor  used 
In  predicting  life  expectancy.  Actuarial  charts 
are  based  on  figures  that  offer  grim  testi- 
mony to  the  effects  of  hypertension:  at  any 
given  age,  the  higher  the  blood  pressure,  the 
shorter  the  life  expectancy. 

The  irony  Is  that  many  of  the  deaths  that 
can  be  traced  to  high  blood  pressure  are,  in 
fact,  avoidable.  Doctors  may  not  be  able  to 
cure  cancer  or  the  common  cold,  but  mod- 
ern medicine  can  now  treat  virtually  every 
case  of  hypertension,  from  the  mildest  to  the 
most  severe,  effectively  and  relatively  Inex- 
pensively, 

Much  of  the  credit  for  this  successful 
treatment  belongs  to  a  perky  professor  of 
medicine  named  John  Henry  Laragh.  Best 
known  for  untangling  the  hormonal  rela- 
tionships that  control  blood  pressure,  La- 
ragh, 50,  pioneered  in  the  treatment  of  high 
blood  pressure  by  founding  the  nation's  first 
hypertension  center,  at  Manhattan's  Colum- 
bia Presbyterian  Medical  Center  in  1971. 
Now  he  Is  expanding  both  his  research  and 
clinical  Interests  Into  new  fields.  Last  week 
he  left  Presbyterian  Hospital,  where  he  was 
vice  chairman  of  the  board  of  trustees  for 
professional  and  scientific  affairs,  to  assume 
an  endowed  professorship  at  The  New  York 
Hospital-Cornell  Medical  Center.  There  he 
wUl  intensify  Ills  assault  on  hypertension 
and  other  circulatory  disorders  as  director 
of  a  new  cardiovascular  center  that  has  been 
organized  to  study  and  treat  the  entire  cir- 
culatory system. 

Laxagh's  move  comes  at  an  appropriate 
time.  Medicine  is  better  equipped  than  It 
has  ever  been  to  handle  hypertension.  Yet 
the  disease  remains  perhaps  the  moet  ne- 
glected of  health  problems.  Many  physicians, 
in  fact,  still  believe  that  moderately  ele- 
vated blood  presstire  need  not  be  treated. 
Laragh  is  determined  to  change  all  that. 
"Hypertension  does  not  have  to  be  the  single 
leading  factor  In  disability  and  death  In  the 
U.S.  today,"  he  Insists.  "We  have  the  means 
to  control  it.  What  we  have  to  do  Is  use 
them.  We're  ready  for  an  all-out  attack." 

That  attack  has  been  a  long  time  com- 
ing, for  high  blood  pressure  has  been  an 
enemy  of  man  throughout  recorded  history. 
A  Chinese  medical  text  dating  back  to  2600 
B.C.  noted  that  a  diet  high  in  salt  (now 
known  to  affect  blood  pressure)  could  cause 
changes  In  pulse  and  complexion.  The  Bible 
contains  several  accounts  of  paralysis  and 
apparent  stroke  that  may  well  have  been  the 
results  of  hypertension.  But  It  was  not  until 
the  17th  century  that  the  great  English 
anatomist  William  Harvey  provided  the  foun- 
dation for  the  understanding  of  blood  pres- 
sure by  mapping  the  human  circulatory  sys- 
tem. And  not  until  the  beginning  of  the  20th 
centtuy  did  physicians  develop  a  practical 
means  of  measuring  the  pressure  that  pushes 
blood  through  the  body:  the  sphygmoma- 
nomter.  The  link  between  high  blood  pressure 
and  fatal  illness  was  not  documented  until 
1929.  when  a  Harvard  physician.  Dr.  Samuel 
Albert  Levlne,  noted  that  of  145  heart  attack 
patients,  60%  had  been  hypertensive. 

Until  Levlne's  discovery,  many  doctors  be- 
lieved that  elevated  blood  pressure  was  ac- 
tually necessary  to  help  force  blood  through 
aging  arteries.  Since  then,  they  have  be- 
come considerably  more  sophisticated  about 
both  blood  presstire  and  Its  effects  on  the 
body. 


The  audit  human  body  has  some  60.000 
miles  of  blood  vessels.  As  the  body's  blood 
(five  quarts  or  more  in  the  average  adult) 
Is  driven  through  a  network  of  arteries,  ca- 
pillaries and  veins  by  the  pumping  action  of 
the  heart.  It  exerts  force  on  the  walls  of 
these  vessels.  Without  the  pressure  gener- 
ated by  the  heart,  oxygen-carrying  blood 
could  not  be  forced  up  to  the  brain  or  out  to 
the  muscles;  the  blood  could  not  be  returned 
to  the  lungs  for  reoxygenatlon  or  passed 
through  the  membranes  of  the  kidneys  for 
filtration  and  excretion  of  wastes. 

To  function  properly,  the  body  must  care- 
fully control  blood  pressure  through  a  num- 
ber of  complex  mechanisms.  Baroreceptors — 
clusters  of  pressure-sensitive  cells  scattered 
throughout  the  arterial  system — respond  to 
changes  in  pressure  and  signal  the  nervous 
system  to  make  the  necessary  adjustnfents. 
The  nervous  system  in  turn  helps  lower  or 
raise  pressure  by  1)  expanding  or  dilating 
arterioles,  the  smallest  branches  of  arteries, 
or  2)  returning  or  speeding  up  the  heart's 
beat  and  changing  Its  force  of  contraction. 

When  these  systems  function  normally,  the 
circulatory  system  has  few  problems.  Blood 
pressure  rises  during  exercise  or  excitement, 
falls  during  sleep  or  relaxation.  Like  pipes  In 
a  plumbing  system,  the  arteries  can  tolerate 
high  pressure  for  brief  "surges."  But  when 
the  pressure  persists,  damage  Is  likely. 

One  area  where  hypertension  Is  particular- 
ly hazardous  Is  the  brain.  High  blood  pres- 
sure can  cause  a  rupture  or  blowout  of  an 
artery  feeding  the  brain.  When  It  does,  part 
of  the  brain  Is  deprived  of  its  blood  supply 
and  thus  Its  oxygen.  The  resulting  damage 
is  called  a  stroke.  High  blood  pressure  also 
forces  the  heart  to  work  harder,  for  it  must 
pump  against  Increased  resistance.  The  over- 
worked organ  may  enlarge,  demanding  more 
oxygen  than  the  system  can  provide,  the 
chest  pains  of  angina  pectoris  or  even  dam- 
age to  irreplaceable  heart  muscle  may  soon 
follow.  Or  the  enlarged  heart  may  be  unable 
to  empty  Itself  against  the  pressure  of  blood 
in  the  arteries,  causing  fluid  to  accumulate 
behind  the  heart,  in  the  lungs  and  extremi- 
ties. In  either  case,  the  result  will  be  the 
same:  a  heart  attack  that  can  cripple  or  kiU 
Its  victim.  In  a  chlcken-and-egg  situation, 
high  blood  pressure  can  also  trigger  complex 
mechanisms  that  will  reduce  blood  flow  to 
the  kidneys.  That,  in  turn,  reduces  the  ca- 
pacity of  tlie  kidneys  to  help  rid  the  body  of 
Its  waste  material,  and  the  kidneys  them- 
selves may  eventually  fall. 

For  all  their  Increasing  ability  to  control 
high  blood  pressure,  doctors  are  still  not  sure 
what  causes  It.  Some  cases  of  hypertension 
stem  from  kidney  disease.  Others  can  be  trac- 
ed to  a  condition  called  coarctation  or  pinch- 
ing of  the  aorta,  the  main  artery  leading 
from  the  heart.  A  handful  of  cases  have  been 
attributed  to  pheochromocytomas  and  other 
tumors  on  the  adrenal  glands  that  cause 
overproduction  of  certain  hormones  involved 
in  blood-pressure  control.  But  all  these  con- 
ditions together  probably  do  not  account  for 
more  than  5%  of  hypertension  victims.  Most 
cases  are  described  by  doctors  as  "essential" 
— medical  Jargon  meaning  not  that  the  con- 
dition is  necessary  or  Indispensable,  only 
that  its  cause  cannot  be  Identified. 

Nonetheless,  researchers  have  discovered 
several  factors  that  are  almost  surely  in- 
volved in  essential  h\'pertension.  Among 
them: 

OBESITT 

Excess  weight,  whether  it  is  only  a  few  ex- 
tra pounds  or  many,  may  bring  an  Increase 
In  blood  pressure.  It  takes  a  mile  of  capil- 
laries to  nourlsii  each  extra  pound  of  fatty 
tissue.  With  each  extra  pound,  there  Is  a 
corresponding  increase  In  blood  volume.  This 
means  that  the  heart  must  work  harder  to 
pvunp  more  blood  through  a  more  extensive 
circulatory  system. 


HF31EDITY 

No  researchers  will  go  so  far  as  to  say  that 
hMJertension  is  inherited  like,  say,  blue  eyes 
or  an  aquiline  nose.  But  most  feel  that 
heredity  plays  some  role  In  high  blood  pres- 
sure. Those  whose  parents  are  hypertensive 
are  far  more  likely  to  have  high  blood  pres- 
sure than  those  whose  parents  have  normal 
blood  pressure. 

DIET 

Modem  studies  have  strengthened  the  con- 
nection between  salt  intake  and  pulse 
changes.  Tribesmen  In  Africa,  who  eat  al- 
most no  salt,  rarely  li  ever  develop  high 
blood  pressure.  But  in  northern  Japaa,  where 
people  eat  around  50  grams  of  salt  a  day.  half  ^ 
the  population  dies  of  strokes,  a  common 
complication  of  high  blood  pressure. 

To  Laragh,  the  explanation  Is  obvious. 
"Salt  is  the  hydraulic  agent  of  life,"  he  ex- 
plains. "It  Is  salt  that  holds  the  water  in 
humans,  causes  swelling  and  a  high  fluid  vol- 
ume. This  means  an  Increased  blood  pres- 
sure." It  does  Indeed.  Doctors  have  known 
since  1900  that  lowering  salt  intake  drops  a 
patient's  blood  pressure,  and  most  doctors 
agree  that  Americans  eat  too  much  salt  One 
of  the  first  things  a  doctor  tells,  or  should 
tell,  a  hypertensive  patient  Is  to  throw  away 
his  salt  shaker. 

RACE 

For  reasons  that  remain  to  be  fully  deter- 
mined, blacks  are  particularly  prone  to  hy- 
pertension. According  to  the  A.H.A.,  one  out 
of  everj'  four  adult  black  Americans  has  high 
blood  pressure,  compared  with  one  out  of 
seven  adult  whiles.  Some  scientists  theorize 
that  blacks  are  genetically  Incapable  of  han- 
dling the  large  amounts  of  salt  that  are  found 
in  a  diet  rich  in  pork  and  highly  seasoned 
soul  food.  Others  suggest  that  the  pressures 
of  being  black  in  America  are  enough  to 
cavise  the  disease.  Indeed,  a  common  Joke 
among  blacks  is  "If  you're  black  and  you 
ain't  paranoid  or  suffering  from  hyperten- 
sion, you  don't  know  what's  going  on." 

STBESS 

Though  many  of  those  with  apparently 
complete  control  over  their  emotions  have 
high  blood  pressure,  researchers  have  found 
that  there  Is  a  relationship  between  stress 
and  hypertension.  Blood  pressure  normally 
rises  with  excitement  or  alarm.  In  most  peo- 
ple, the  pressure  drops  when  the  excitement 
Is  over.  But  according  to  one  theory.  In  many 
the  level  drops  by  smaller  increments,  even- 
tually stabUlzlng  at  a  higher  level  than  be- 
fore. Significant  increases  in  blood  pressure 
were  recorded  among  Rxissians  who  survived 
the  siege  of  Leningrad  and  Texans  who  sur- 
vived the  Galveston  Harbor  holocaust  In 
1970.  Similar  increases  might  well  be  found 
among  people  concerned  by  the  current  eco- 
nomic situation.  A  study  has  revealed  that 
men  facing  the  loss  of  their  Jobs  experienced 
Increases  in  blood  pressure  that  lasted 
through  the  period  of  unemployment  and 
did  not  drop  until  they  found  work  again. 

Until  the  end  of  World  War  II,  doctors 
treated  hypertensives.  If  they  treated  them 
at  all,  mainly  by  diet.  Patients  with  high 
blood  pressure  were  told  to  take  off  weight 
and  lower  their  salt  Intakes.  Some  patients 
were  put  on  an  almost  totally  salt-free  diet 
so  unappealing  that  most  of  them  abandoned 
it  as  soon  as  they  left  the  hospital  and  med- 
ical supen'lsion.  A  handful  of  doctors  even 
tried  surgery  to  depress  blood  pressure.  The 
operation  was  called  a  sympathectomy:  It 
cut  certain  nerves  leading  to  the  organs  of 
the  chest  and  abdomen  on  the  theory  that 
this  would  relax  the  arterioles.  It  did  only 
temporarily;  the  arterioles  soon  responded 
to  hormonal  signals  to  constrict. 

Today  doctors  treating  hypertension  rarely 
resort  to  surgery;  drugs  are  the  therapy  of 
choice.  One  of  the  first  of  the  new  drugs  in 
the  medical  armory  was  discovered  by  Dr, 
Edward  Frels,  a  researcher  with  the  Veterans 
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Adml'.Ustratlon.  He  had  noted  fron 
ports  that  large  doses  of  an  antimal£  rial 
called  pentaqulne  dramatically  ^ow  ered 
blood  pressures  of  normal  men.  Flgu  -in 
It  migfct  do  the  iame  for  hypertensi  ^es 
admU-Wtered   it   to  a  patient   wiVb 
elevat^  blood  pressure.  It  worked, 
though  the  patient  eventually  died  4f 
failure  (the  organ  had  been  badly  _ 
by  his  hypertension),  his  case  demcf 
the  practicality  of  drug  treatment. 
Since  then    a  host  of  other  anti 
slve  drugs  have  been  introduced.  Sofci 
as  hexamethonlum  and  chlorlsonda^il 
bloclcing  agents.   They   work  bv  In 
with  the  nerve  signals  and  chemical  ' 
that  cause  blood  vessels  to  constrict 
blood  pressure.  Others,  like  hvdrala^ine 
relaxers   that   seem   to   act   directly 
muscle   walls   of   the   blood   vessels, 
them  to  dilate  and  thus  decrease 
•StUl  others,  such  as  guanethldlne  „ 
pine — a  drug  extracted  and  purified 
Indian  plant  Rautcolfia  serpentina 
the  .same   effect  by  reducing  the   a 
norepinephrine,    the    body  °chemic  il 
causes    blood    vessels    to   constrict 
class  of  drugs  has  proved  equally 
uretics   decrease    the    kidneys'   r 
salt.  This  in  turn  decrea.ses  the  „.., 
fluid  retained  by  the   body.  Tlie  vo 
bloud  Is  lowered  and  blood  pressure 

Used   singly  or   In   various  comt, 
these  drugs  have  enabled  physicians 
the  hypertensive  something  better 
certain  than  diet  or  surgery  to  c 
dl.sease.  But  they  do  not  solve  all 
cultles  of  dealing  with  hlph  blood 
Many  of  the  antihypertensive  drugs 
frequently  do,  produce  undesirable 
fects,  such  as  Impotence,  dizziness  am 
iness.  Doctors  have  learned  to  lei 
reactions  by  adjusting  dosages  or  ., 
from  one  drug  to  another.  Another 
was  less  easy  to  solve.  Doctors  had 
years  that  there  are  many  forms  of  .._ 
slon  that  affect  different  patients  Ir 
variety  of  ways.  Some  respond  to  one 
treatment,   others   to   something  co 
different.  It  remained  for  Dr.  Laragh 
how   to   predict   an   individual 
sponse  to  a  particular  drug. 

In  many  ways.  Laragh  was  an  Ideal  , 
the  Job.  A  native  of  Yonkers.  N.Y  (his 
father  was  mayor).  Laragh  had  ali 
mired  his  family  physician  and  the  , 
miracles  he  could  perform.  He  soon 
himself  exposed  even  more  closely  u 
cine:  he  and  a  younger  sister  were  ( 
when  they  were  In  their  teens  and 
live  with  a  physician  uncle. 

It  semed  only  natural  for  Laragh 
to  go  Into  medicine.  After  Cornell  Un 
and   Cornell   University  Medical   Col 
moved  to  Pre.sbyterlan  Hospital  for 
ternshlp   There  he  came  under  the  ,,ii 
of  Dr.  Robert  Loeb.  a  great  phy.slcl£  n 
co-edited  what  has  since  become  one 
tclne's  standard  texts:  Cecil  &  Loeb's 
of  Medicine.  The  association  wa-^  a 
one  for  I,arn£;h.  "Loeb  recalls    "He 
benevolent  one,"  Laraeh  recalls  "He 
but  demandinsT,  and  his  standards  \ 
highest."  Loeb  was  also  a  first-rate 
who  did  not  believe  In  spoiling  hl.s 
asslgnlne    laboratory    technicians 
them.  "T  had  to  do  every  experiment 
says  Lnrngh.  "But  It  was  worth   It 
learned  about  research." 

After  hi-"  Internship,  Laragh  ^„...„.. 
search    with    clinical    practice    f"You 
more  from  patients  than  vou  do  from 
m  a  laboratory") .  As  a  cardiologist   . 
centrated  most  of  his  efforts  on  the 
Ings— and  fallings— of  the  heart.  But 
looked  elsewhere  In  the  circulatory 
and  In  195.5  he  made  an  Important  dl,sct)very: 
he  learned  that  Increases  In  the  blood 
of  potassium  can  stimulate  the  produd  Ion 
aldosterone,  an  adrenal  hormone  that 
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blood  pressure  by  causing  the  kidneys  to  re- 
tain salt. 

In  the  years  that  followed,  Laragh  made 
even  more  spectacular  findings,  which  like  so 
many  other  achievements  In  science,  were 
serendipitous.  Doctors  had  been  aware  of  the 
role  of  aldosterone  for  some  time.  But  they 
had  been  puzzled  by  the  part  played  by 
renin,'  a  kidney  liormone  produced  in  re- 
sponse to  a  drop  In  blood  pres.sure.  Laragh 
solved  the  puzzle.  In  1958  he  and  his  col- 
leagues began  treating  a  man  with  malignant 
hypertension,  a  rare  form  of  the  disease  that 
is  characterized  by  kidney  damage  and  usual- 
ly kills  Its  victims  within  a  year.  Tests  showed 
that  the  man  was.  to  their  surprise,  produc- 
ing far  more  than  the  normal  amount  of 
aldosterone.  This  finding  led  to  another  se- 
ries of  tests  that  proved  even  more  revealing. 
They  showed  that  high  aldosterone  was  prob- 
ably due  to  increased  secretion  of  renin. 

Usually  renin  production  ceases  when  blood 
pressure  reaches  the  proper  level.  In  this  case, 
the  cutoff  mechanism  had  failed.  The  man's 
renin  was  triggering  the  producti9n  of  ex- 
cess aldosterone,  which  in  turn  was  Increas- 
ing the  body's  tendency  to  retain  salt.  The 
process  caused  fatally  high  blotid  pressure. 

Laragh's  discoveries,  which  won  him  a  share 
In  the  850.000  Stouffer  Prize  in  1969,  ex- 
plained the  hormonal  controls  of  blood  pres- 
sure for  the  first  time.  They  al.so  permitted 
the  development  of  a  renin  profile— a  com- 
puter-aided analysis  of  the  patient's  hor- 
monal output.  There  are  patients  with  low 
renin  levels  v,ho  nonetheless  have  hlgii  blood 
pre.ssure:  Excess  of  fluid  is  prqbably  at  the 
root  of  their  problem.  Diuretics  counteract 
this  tendency  to  store  saU  and  fluids,  thus 
lowering  the  blood  pressure.  Those  with  high 
renin  levels  can  be  best  helped  with  renin 
inhibitors  that  will  slow  or  even  shut  off  pro- 
duction of  the  hormone.  "Until  we  figured  out 
Just  what  renin  did,"  says  Laragh,  "therapy 
was  conducted  on  a  hit-or-miss  basis.  You'd 
try  a  drug,  see  if  it  worked,  and  if  It  didn't, 
switch  to  something  else.  Now  you  know  in 
advance  what  to  try." 

Laragh's  finding  also  cleared  up  another 
of  the  mysteries  surrounding  hypertension 
Many  hypertensives  dlsmi.ss  the  seriousness 
of  their  conditions  by  cltiUK  the  case  of  a  rela- 
tive who  lived  to  be  80  despite  a  blood  pres- 
sure that  nearly  popped  the  mercury  out  of 
the  doctor's  sphygmomanometer.  Laragh's 
work  indicates  that  these  exceptions,  which 
seemingly  violate  the  rule  that  high  blood 
pressure  is  dangerous,  were  probably  low- 
renln  hypertensives.  Patients  with  this  con- 
dition are  less  likely  to  suffer  strokes  and 
heart  attacks  than  high-renin  types.  But  they 
do  not  escape  hypertension's  hazards,  the 
damage  merely  takes  longer. 

Some  physicians  still  challenge  Laragh's 
theories.  But  many  doctors  now  "do.  or  plan 
to  do,  renin  profiling  on  all  their  hyperten- 
sion patients.  Most  physicians  already  fol- 
low Laragh's  lead  in  another  area.  Iri  1967 
Laragh  discovered  and  reported  a  link  be- 
tween oral  contraceptives  and  high  blood 
pressure  Other  researchers  confirmed  the 
connectfen,  but  it  remained  for  Laragh  to  ex- 
plain It;  the  Pill's  estrogen-like  substances 
stimulate  the  renin  sy.<;tem.  which  in  turn 
causes  increased  aldosterone  production  The 
result  in  about  25^,,  of  all  women  who  use 
the  Pill:  high  blood  pre.ssure.  Laragh  and 
his  colleagues  now  routinely  recommend  that 
victims  of  Pill  hypertension  try  another 
method  of  birth  control. 

A  quiet,  mo-iest  man,  Laragh  credits  his 
accomplishments  to  an  open  mind  ("You 
have  to  consider  every  possibility")  and 
painstaking  research.  "You  learn  more  by 
studying  a  few  patients  In  great  depth  than 
you  do  by  studying  thousands  superficially  " 


he  says.  "If  your  methods  are  good  and  your 
experiments  carefully  conceived.  It  doesn't 
matter  whether  you  study  a  handful  or  a 
multitude;  the  results  should  be  the  same  " 
Laragh,  like  his  mentor,  also  believes  in 
hard  work.  He  gets  to  his  office  by  7  o'clock 
most  mornings  and  shuttles  between  there 
the  Hypertension  Center  and  his  laboratory 

until  hunger,  exhaustion  or  Jean  Sealey a 

biochemist;  and  Ills  bride  of  four  months- 
forces  him  to  stop.  "We  haven't  even  had  a 
honeymoon  yet,"  complains  Jean  in  a  soft 
burr  that  attests  to  her  origins  In  Glasgow, 
Scotland.  "The  day  after  we  were  married  we 
went  otr  to  a  hypertension  meeting  in  Milan." 
But  Laragh,  who  has  two' sons  by  a  previous 
marriage  that  ended  In  divorce,  does  find 
time  to  relax.  His  golf  game  Is  good  enough 
(in  the  low  80s)  to  allow  him  to  pair  up 
occasionally  with  an  acquaintance  named 
Jack  Nlcklaus. 

Many  of  Laragh's  colleagues  and  coworkers 
at  Columbia  Presbyterian  plan  to  follow  him 
In  the  100-block  move  to  The  New  York 
Hospital  because  they  like  what  one  calls  "the 
atmosphere  of  scientific  ferment"  that  sur- 
rounds their  leader.  One  female  lab  technician 
has  another  reason  for  tagging  along  with 
Laragh.  "It's  those  Irish  eyes,"  .she  says, 
Laragh's  reason  for  taking  his  new  post: 
"It's  a  chance  to  do  more." 

Whatever  the  reason,  Laragh's  move  should 
come  as  good  news  for  most  victims  of  hyper- 
tension. The  new  cardiovascular  center  will 
not  only  treat  but  study  hypertensives  and 
all  the  problems  caused  by  their  disease;  It 
should  help  to  focus  more  attention  on  a 
controllable  Illness  that  has  suffered  from 
professional  neglect  for  too  many  years. 

Elsewhere,  doctors,  health  officials  and  con- 
cerned citizens  are  also  ma'King  a  concerted 
effort  to  identify  and  treat  as  many  victims 
of  high  blood  pressure  as  they  can  find.  Stan- 
ford   University   has   been   working  through 
Its  Heart  Disease  Prevention  program  to  ac- 
quaint people  In  three  northern  California 
cities  with  the  dangers  of  high  blood  pres- 
sure. Baylor  College  of  Medicine  In  Houston 
has  Just  begun  a  massive  education  effort. 
Hospitals  in  some  20  cities  are  participating 
in   the  federally  funded  "Mr.  Fit"  program 
designed  to  prevent  heart  attacks  In  a  test 
group  of  men  between  35  and  57.  It  alms  at 
identifying  probable  heart  attack  victims  and 
helping  them  to  reduce  their  risks  by  giving 
up  smoking,  losing  weight,  reducing"  choles- 
terol and  bringing  their  blood  pressure  under 
control.  The  Chicago  board  of  health  has  a 
mobile    blood-pressure    unit    cruising    the 
streets  of  the  city  giving  free  hypertension 
tests  to  all.  Local  health  organizations  are 
setting   up   sphygmomanometers   In   super- 
markets  to   test  shoppers;    In   some  states 
dentists  and  dental  technicians  are  taking 
their  patients'  pressures.  The  A.HJV.  Is  urging 
both  patients  and  their  physicians  to  take 
blood  pressure  seriously.  Do  you  have  high 
blood  pressure?  asks  an  AHA.,  poster.  Only 
your  doctor  can  tell. 

For  those  -ho  have  high  blood  pressure, 
the  outlook  is  bright.  Exercise  and  diet  groups 
to  help  hypertensives  shape  up  are  In  opera- 
tion in  mast  major  cities  and  many  smaller 
communities.  Researchers  at  Rockefeller 
University  and  other  Institutions  are  experi- 
menting with  biofeedback '  to  teach  hyper- 
tensives to  dlalate  their  arteries  and  lower 
their  blood  pressures  slightly.  A  Boston  phy- 
sician. Dr.  Herbert  Benson,  has  taught  some 
of  his  patients  to  reduce  their  blood  pressure 
by  means  of  what  he  calls  "relaxation  re- 
sponse," a  sort  of  transcendental-meditation 
technique. 

Drug  treatments  for  hypertension  continue 
to  Improve.  Propranolol,  a  British-developed 
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drug  licensed  In  the  U.S.  for  use  In  heart 
problems  other  than  hypertension,  Is  none- 
theless widely  and  successfully  used  to  con- 
trol high  blood  pressure.  Other  potential  val- 
uable drugs,  though  widely  used  In  Britain, 
have  not  yet  been  approved  by  the  Food  and 
Drug  Administration  for  use  in  this  country. 
Reserplne  remains  an  effective  antihyperten- 
sive despite  reports  linking  it  with  a  slightly 
increased  incidence  of  breast  cancer  In  some 
women  (Time,  Oct.  7). 

Despite  these  encouraging  advances!  many 
hypertensives  still  fail  to  get  treatment. 
Either  their  condition  Is  not  diagnosed,  or 
their  doctors  do  not  realize  the  importance 
of  mildly  elevated  blood  pressure.  Others, 
bored  by  the  drug  regimen  and  lulled  Into  a 
sense  of  false  security  by  a  lack  of  symptoms, 
drop  out  of  treatment  programs.  Such  lapses 
can  be  lethal.  Dr.  Frels  once  treated  a  young, 
dangerously  hypertensive  law  student  by  put- 
ting him  on  diuretics  but  could  not  induce 
him  to  continue  with  the  medication.  The 
patient  died  of  a  stroke  at  29.  Other  drop- 
outs have  been  more  fortunate.  Helga  Brown, 
46,  of  San  Francisco,  followed  her  doctor's 
orders  carefully  for  a  year  after  a  fainting 
episode  revealed  that  she  had  high  blood 
pressure;  then  she  dropped  both  the  drugs 
and  her  diet.  She  suffered  a  recurrence  of 
dizziness  and  was  hospitalized.  She  recovered 
and  now  takes  her  medication  faithfully. 

Treatment  for  hypertension,  whether  by 
diet  or  drugs,  cannot  undo  the  damage  that 
has  already  been  done,  but  It  can  unques- 
tionably prevent  the  disorder  from  getting 
worse.  In  a  now  classic  study,  Frels  compared 
death  rates  from  stroke,  heart  disease  and 
other  hypertension-related  ailments  among 
treated  and  untreated  patients  at  17  Vet- 
erans Administration  hospitals.  His  findings 
showed  that  treatment  can  reduce  the  death 
rate  from  hypertension  by  half. 

The  lesson  Is  one  that  should  not  be  lost 
on  anyone  suffering  from  high  blood  pres- 
sure. Laragh  and  his  colleagues  have  given 
medicine  the  weapons  for  conquering  the 
quiet  killer.  All  Its  potential  victims  must  do 
Is  arm  themselves. 

Mr.  JAVTTS.  Mr.  President,  the  bill's 
provisions  which  I  authored  provide  that 
22  percent  of  the  appropriations  is  set 
aside  by  each  State  for  hypertension 
screening,  treatment  and  diagnosis  pro- 
grams. Thus,  we  offer  an  opportunity  to 
bring  to  hundreds  of  thousands  of  Amer- 
icans the  benefits  of  advances  in  our 
medical  technology  with  respect  to  heart 
disease.  The  program  is  retained  in  the 
bill  in  exactly  the  form  in  which  it  was 
sent  to  the  President  on  December  10. 

Also,  there  are  a  number  of  small  but 
vital  new  programs  aimed  at  investing 
very  limited  Federal  dollars  in  areas  of 
high  demand  as  expressions  of  future 
.direction  not  as  full-scale  programs  of 
support.  For  example,  the  bill  calls  for 
studies  of  Huntington's  disease  and  epi- 
lepsy by  HEW  in  order  that  future  Con- 
gresses can  outline  a  meaningful  pro- 
gram of  support  in  these  areas. 

Tlie  bill  also  provides  a  1-year  pro- 
gram of  support  for  demonstration  of 
home  health  agencies,  a  2-year  program 
of  support  for  vitally  needed  rape  pre- 
vention and  control  programs,  as  au- 
thored by  Senator  Mathias. 

Rape  is  a  problem  of  Increasing  sig- 
nificance. FBI  statistics  indicate  that 
the  number  of  reported  rapes  are  in- 
creasing more  than  10  percent  a  year,  and 
the  FBI  adds  that  this  is  a  markedly 
imderreported  problem.  The  woman  who 
is  a  victim  of  rape  may  experience  both 


physical  and  mental  trauma,  yet  has 
problems  acquiring  adequate  treatment. 
I  believe  that  now  is  the  time  to  begin  to 
develop  a  nationwide  response  to  this 
problem. 

There  is  also  a  2-year  program  of  sup- 
port for  blood  fractionation  and  diag- 
nostic centers  for  hemophilia,  all  these 
programs  involving  approximately  $50 
million  over  the  life  of  the  bill. 

Mr.  President,  I  believe  that  the  pro- 
visions of  this  bill  can  make  an  impor- 
tant contribution  to  the  health  of  all 
Americans,  and  I  urge  its  support. 
ExHierr  1 
The  White  House:   Memorandum  of 

DiSAPPKOVAIi 

I  have  withheld  my  approval  from  H.R. 
17085,  a  bill  that  would  amend  Title  VIII  of 
the  Public  Health  Service  Act  to  provide  sup- 
port for  the  training  of  nurses. 

This  measure  would  authorii^e  excessive 
appropriations  levels— more  than  $650  mil- 
lion over  the  three  fiscal  years  covered  by 
the  bill.  Such  high  Federal  spending  for 
nursing  education  would  be  Intolerable  at  a 
time  when  even  high  priority  activities  are 
being  pressed  to  Justify  their  existence. 

I  believe  nurses  have  played  and  will  con- 
tinue to  play  an  invaluable  role  in  the  de- 
livery of  health  services.  The  Federal  tax- 
payer can  and  should  selectively  assist  nurs- 
ing schools  to  achieve  educational  reforms 
and  Innovations  in  support  of  that  objective. 
The  Administration's  1976  budget  request 
will  Include  funds  for  this  purpose.  Further- 
more, I  Intend  to  urge  the  94th  Congress  to 
enact  comprehensive  health  personnel  train- 
ing legislation  that  will  permit  support  of 
nurse  training  initiatives  to  meet  the  new 
problems  of  the  1970's. 

This  act  Inappropriately  proposes  large 
amounts  of  students  and  construction  sup- 
port for  schools  of  nursing.  Without  any 
additional  Federal  stimulation,  we  expect 
that  the  number  of  active  duty  registered 
nurses  will  Increase  by  over  50  percent  dur- 
ing this  decade. 

Such  an  Increase  suggests  that  our  incen- 
tives for  expansion  have  been  successful,  and 
that  continuation  of  the  current  Federal 
program  is  likely  to  be  of  less  benefit  to  the 
Nation  than  using  these  scarce  resources  In 
other  ways.  One  result  of  this  expansion  has 
been  scattered  but  persistent  reports  of 
registered  nurse  unemployment  particularly 
among  graduates  of  associate  degree  train- 
ing programs. 

Today's  very  different  outlook  Is  not  re- 
flected in  this  bill.  We  must  concentrate 
Federal  efforts  on  the  shortage  of  certain 
nurse  specialists,  and  persistent  geographic 
maldistribution.  However,  this  proposal 
would  allocate  less  than  one-third  of  Its 
total  authorization  to  these  problems.  More- 
over. It  falls  to  come  to  grips  with  the  prob- 
lem of  geographic   maldistribution. 

Support  for  Innovative  projects — Involv- 
ing the  health  professions,  nursing,  allied 
health,  and  public  health — should  be  con- 
tained in  a  single  piece  of  legislation  to  as- 
sure that  decisions  made  In  one  sector  re- 
late to  decisions  made  in  another,  and  to  ad- 
vance the  concept  of  an  integrated  health 
service  delivery  team.  By  separating  out  nurs- 
ing from  other  health  personnel  categories, 
this  bill  would  perpetuate  what  has  In  the 
past  been  a  fragmented  approach.  . 

The  enrolled  bill  would  also  extend  vari- 
ous special  nursing  student  assistance  pro- 
visions of  current  law.  Nursing  students  are 
overwhelmingly  undergraduates,  and  as  such 
should  be — and  are — entitled  to  the  same 
types  of  student  assistance  available  gen- 
erally under  the  Office  of  Education's  pro- 
grams for  post  secondary  education.  These 


include,  in  particular,  guaranteed  loans  and 
basic  educational  opport'/.nlty  grants  for  fi- 
nancially hard-pres.sed  students.  Categorical 
nursing  student  assistance  activities  are  not 
appropriate  and  should  be  phased  out,  as  the 
Administration  has  proposed. 

Gerald  R.  Ford. 
The   White   House,   January  2,  1974. 


The  White  House:   Memorandum  or 
Disapproval 

I  have  withheld  my  approval  from  HJl. 
14214.  the  "Health  Revenue  Sharing  and 
Health  Services  Act  of  1974." 

H.R.  14214  conflicts  with  my  strong  com- 
mitment to  the  American-  taxpayers  to  hold 
Federal  spending  to  essential  purposes.  The 
bill  authorizes  appropriations  of  more  than 
$1  billion  over  my  recommendations  and  I 
cannot,  in  good  conscience,  approve  it.  These 
appropriation  authorizations  are  almost 
double  the  funding  levels  I  have  recom- 
mended for  Fiscal  Year  1975  and  almost  triple 
the  levels  I  believe  would  be  appropriate  for 
1976. 

As  part  of  my  effort  to  see  that  the  burden 
upon  our  taxpayers  does  not  Increase,  I  re- 
quested the  Congress  last  month  to  exercise 
restraint  In  expanding  existing  Federal  re- 
sponsibilities, and  to  resist  adding  new  Fed- 
eral programs  to  our  already  overloaded  and 
limited  Federal  resources.  "These  recommen- 
dations reflect  my  concern  with  both  the 
need  to  hold  dowii  the  Federal  budget  and 
the  need  to  limit  the  Federal  role  to  those 
activities  which  can  make  the  most  neces- 
sary and  significant  contributions.     /• 

In  H.R.  14214.  the  Congress  not  only  ex- 
cessively Increased  authorizations  for  exist- 
ing programs  but  also  created  several  new 
ones  that  would  result  in  an  unjustified 
expenditure  of  Federal  taxpayers'  funds.  Al- 
though the  purposes  of  many  of  the  pro- 
grams authorized  in  this  bill  are  certainly 
worthy.  I  Just  cannot  approve  this  legisla- 
tion because  of  its  effect  upon  the  economy 
through  Increased  unwarranted  Federal 
spending. 

Finally,  It  should  be  pointed  out  that  the 
Federal  Government  will  spend  almost  820 
billion  In  1975  through  Medicare  and  Medic- 
aid for  the  financing  of  health  services  for 
priority  recipients — aged  and  low-Income 
persons.  These  services  are  provided  on  the 
basis  of  national  eligibility  standards  in 
Medicare  and  State  ellglbUIty  standards  In 
Medicaid  and  therefore  are  available  to  In- 
dividuals In  a  more  equitable  and  less  re- 
strictive manner  than  many  of  the  programs 
authorized  In  H.R.  14214. 

Gerald  R.  Fobd. 

The  White  Housp,  December  23,  1974. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Brooke)  : 
S.  67.  A  bill  to  establish  the  Nantucket 
Sound  Islands  Trust  in  the  Common- 
wealth of  Massachusetts,  to  declare  cer- 
tain national  policies  essential  to  the 
preservation  and  conservation  of  the 
lands  and  waters  in  the  trust  area,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

NANTUCKET    SOUND    ISLANDS    TRUST 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  for  myself  and  Sena- 
tor Brooke  legislation  to  establish  the 
Nantucket  Sound  Islands  Trust.  The  bill 
we  Introduce  is  the  fourth  version  of 
legislation  to  preserve  and  protect  a 
unique  area  of  the  United  States  and  rep- 
resents the  work  of  the  residents  of  the 
Cape  Cod  Islands,  the  extensive  efforts 
of  the  Senate  Interior  Subcommittee  on 
Parks  and  Recreation,  and  the  testimony 
of  concerned  groups  and  citizens  from 
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the  islands  and  from  across  this 
who  are  expert  in  the  problems  oi 
erv-ation. 
As  I  made  clear  when  the  . 

was  first  Introduced  on  April  11. 

have  engaged  in  a  process  of  change 
refinement  resulting  in  the  bill 
troduce  today.  It  was  clear  from 
set  that  any  plan  or  program  to 
from  overdevelopment  an  area  ._. 
Ing  several  islands,  with  several 
government  bodies,  with  problems 
to    each    locality    would    be 

ly  complex  in  order  to  be ^ 

The  refinement  process  v.ould  b€ 
and  require  a  great  deal  of  effort 
the  citizens  Involved.  We  have 
long  way  since  April  1972  and  th< 
gram  outlined  in  the  present  legis 
is  the  product  of  that  long 
process. 

What  we  look  forward  to  early 
session  is  a  commitment  by  the 
to  underline  the  commitment  by  .. 
Idents  of  Nantucket  and  Martha's 
yard  and  the  Elizabeths  to  assure  ._ 
the  next  generation  these  island 
not  look  like  every  suburb  In  this  .. 
The  residents  of  the  Vineyarxl  wer( 
cessful  in  carrying  that  message 
State  legislature:  and  as  a  result 
State  law  is  in  effect  and  a  new 
mission  has  begun  its  work  to 
sensible  land  use  planning  for  the 
yard.  On  Nantucket,  the  residents 
in  a  referendum  in  November  to  s_ 
a  Federal  role  in  the  protection  and 
ervation  of  that  island.  And  we  _. 
familiar  with  the  leadership  of  the 
dents  of  the  Elizabeth  Islands  to 
those  islands  one  of  the  most 
areas  of  the  country. 

All  of  these  efforts  at  the  local  „ 
and  at  the  level  of  State  government 
not  mean  that  a  role  for  the 
Government  is  not  needed  or 

All  of  these  efforts  demand 

by  the  Congress  that  there  is  a 
effort  required  by  the  Federal 
ment  if  the  job  is  to  be  completed, 
former  Governor  of  the  CommonwL 
pointed  out  in  his  testimony  befon 
Senate  Subcommittee  on  Parks  and 
reation  last  August  that  there  can  \.^ 
real  prespr\-ation  without  legislatioji 
the  Federal  level. 

Mr.  President.  I  would  like  to  ., 
word  at  this  point  about  the  work  o: 
Senate  Interior  Committee  and  its 
committee    on    Parks    and    Recre. 
under  the  leadership  of  Senator  Jac 
and  Senator  Bible  who  retired  last  nn.. 
Without  the  assistance  and  counsel 
these  distinguished  Senators  and 
stjffs.   we  would   have  been   unabl ; 
develop  the  leeislation  v.e  introduce 
day.  Through  hearings  here  in  Was 
ton  and  a  trip  to  the  islands  to  listed 
the  concerns  of  the  residents,  we 
been  able  to  refine  and  perfect  th: 
to  reflect  those  concerns.  Senator 
and  Senntor  Johnston  came   to 
tucket  and  M.^rtha's  Vineyard  and  . 
eled  to  the  islands  to  see  firsthand 
potential  in  protecting  a  rare  and  _, 
tlful  area:  and  we  all  learned  from 
residents  how  best  to  accomplish  thl; 
There  are  two  ma.ior  myths  Invo 
in  the  consideration  of  Federal  a, 
ance  to  protect  populated  areas 
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1  ration  overdevelopment.  The  first  is  that  unless 
pres-  there  is  a  large  wilderness  area  which 
can  be  acquired  and  set  aside  by  the 
Government  for  preservation  the  prob- 
lems of  dealing  with  local  government 
and  local  concerns  in  a  populated  area 
are  overwhelming.  This  Is  untrue. 

Preserving  and  protecting  the  values 
of  areas  where  generations  have  made 
their  homes  simply  requires  a  more  tai- 
lored solution  designed  to  take  into  ac- 
count the  unique  resources  of  the  area. 
There  is  no  place  in  this  country  in  great- 
er need  of  preservation  areas  than  the 
Cast  where  the  greatest  numbers  of 
families  live,  where  the  largest  cities  pre- 
clude adequate  open  spaces,  where  urban 
life  without  relief  can  be  stifling.  And 
without  the  expertise  and  experience  of 
those  in  the  Federal  Goverrunent  who 
have  dealt  with  all  these  problems,  we 
cannot  expect  to  be  successful  in  saving 
any  part  of  the  east  coast  from  becoming 
one  long  megalopolis. 

A  second  myth  suggests  that  there  is 
no  national  interest  in  orderly  growth  for 
communities  across  this  Nation  which 
happen  to  be  situated  in  areas  of  dwin- 
dling and  fragile  resources.  The  residents 
of  these  special  areas  have  been  the  care- 
takers of  these  resources  for  generations: 
and  they  face  overwhelming  development 
from  Interests  who  care  Uttle  about  the 
future  of  the  area  or  the  direction  or  pace 
of  its  growth.  There  is  a  national  inter- 
est in  halting  the  kinds  of  disorderly  and 
unchecked  growth  that  .strangles  com- 
munities who  do  not  have  the  legal  or 
statutory  tools  to  plan  their  own  destiny. 
There  is  a  national  interest  in  providing 
that  those  areas  of  this  Nation  which 
posse.ss  rare  historical,  cultural,  and  nat- 
ural resources  will  not  be  propelled  into 
the    same     senseles.^;     overdevelopment 
which  plagues  so  many  towns  and  cities 
in  this  country.  There  is  a  national  in- 
terest in  preserving  the  notion  that  local 
communities   should   be   able   to  decide 
their  own  futures. 

Congress  has  recognized  these  values 
in  the  national  interest  by  establishing 
the  Cape  Code  National  Seashore  and  the 
Point  Reyes  National  Seashore  and  the 
Grand  Teton  National  Park.  In  the  leg- 
islTtion  we  introduce  today,  the  Congress 
will  have  the  opportunitv  to  consider  an 
innovative  and  imaginative  approach  de- 
veloped essentially  by  the  residents  of 
the  Nantucket  Sound  Islands  to  protect 
the  islands  from  overdevelopment.  It  sets 
up  a  partnership  between  Federal.  State, 
and  local  governments  to  work  together 
to  solve  fvoblems  at  minimum  costs  at 
every  level  of  government.  It  sets  up  a 
new  decisionmaking  process  which  al- 
lows local  residents  to  play  the  major 
role  in  developing  programs  for  orderly 
growth  and  conservation  of  resources. 
It  removes  the  necessity  of  Federal  Gov- 
ernment   day-to-day    management    re- 
sponsibilities while  at  the  same  time  tak- 
ing advantage  of  Federal  Government  ex- 
pertise in  preservation. 

During  these  opening  weeks  of  the 
Congress,  we  will  continue  to  work  with 
the  committee  and  the  Department  of 
Interior  to  perfect  the  language  of  this 
legislation  so  that  the  full  Senate  may 
have  the  opportunity  at  a  very  early  date 
to  consider  this  legislation  which  means 
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a  great  deal  to  the  residents  of  the  Nan- 
tucket Sound  Islands  and  could  signal 
a  renewed  commitment  by  the  Congress 
to  assist  our  most  vulnerable  areas  by  lis- 
tening to  the  concerns  of  those  who  live 
there. 

I  ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  at  the  conclu- 
sion of  my  remarks  and  Senator  Brooke's 
remarks. 

Mr.  BROOKE.  Mr.  President.  I  am 
pleased  to  introduce,  together  with  Sena- 
tor Kennedy,  a  bill  to  preserve  and  pro- 
tect the  beautiful,  historic  Nantucket 
Sound  Islands.  This  legislation  is  the 
product  of  years  of  effort  to  arrive  at  a 
means  of  protecting  these  lovely  Islands 
in  a  maimer  consistent  with  the  rights  of 
local  citizens  to  govern  themselves. 

The  Nantucket  Sound  islands,  created 
nearly  50,000  years  ago  in  the  wake  of 
giant  glaciers  form  veritable  jewels  oflf  the 
southern  coast  of  Cape  Cod  in  southeast- 
em  Massachusetts.  Like  so  many  coastal 
islands,  they  harbor  a  relatively  small 
permanent  population  only  to  have  that 
population  swell  dramatically  with  the 
coming  of  each  new  summer.  Martha's 
Vineyard,  for  instance,  has  only  6,000 
year-round  residents  but  an  astounding 
40,000  to  50,000  summer  residents.  And  as 
happens  all  too  often  in  similar  summer 
retreats  the  sheer  numbers  of  people 
coming  to  these  islands  have  posed  a 
grave  threat  to  the  very  things  these 
people  seek:  the  islands'  natural  beauty, 
serenity,  and  fragile  ecology.  Indeed 
burgeoning  development  now  mortally 
threatens  these  once  tranquil  islands,  de- 
velopment orchestrated  by  large  devel- 
opers who  possess  no  sense  of  place  with 
these  islands,  only  a  sense  of  profit. 

The  legislation  we  introduce  today  is 
part  of  a  coherent,  Federal-State-local 
response  to  this  identifiable  threat.  And 
while  it  has  taken  years  to  iron  out  all  the 
difficulties  attendant  to  this  kind  of  en- 
deavor. I  think  we  are  very  close  to  what 
will  be  the  best  possible  solution. 

Spearheading  this  effort  has  been  an 
enthusiastic,  inexhaustible  local  citizenry. 
Indeed,  I  can  think  of  few  issues  where 
concerned  citizens  played  as  active  a  role 
in  actually  shaping  State  and  Federal  leg- 
islation. The  State  government  has  been 
equally  admirable  as  it  moved  quite 
quickly  to  enact  a  State  land  use  plan- 
ning measure  for  the  island  of  Martha's 
Vineyard. 

Not  only  did  this  act  open  the  door  for 
even  more  meaningful  citizen  partici- 
pation in  the  planning  of  the  island's  fu- 
ture, but  more  importantly  It  became  the 
catalyst  for  the  unique  Federal-Stat^- 
local  partnership  which  we  hope  will  in- 
form the  actions  taken  to  preserve  and 
protect  these  islands.  While  pleased  with 
this  State  and  local  action.  I  can  only 
add  that  I  hope  similar  State  land  use 
measures  can  be  enacted  for  Nantucket 
and  the  Elizabeth  Islands. 

The  legislation  we  offer  today  is  the 
capstone  of  the  unique  partnership 
which  I  have  mentioned.  It  is  so  in- 
tended. Its  basic  Intent  is  to  afford  Is- 
landers the  needed  tools  with  which  to 
develop  and  implement  a  sound  plan- 
ning and  preservation  program.  In  con- 
trast to  previous  legislative  efforts,  major 
responsibility  in  both  the  development 
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and  the  implementation  of  these  pro- 
grams lies  with  the  local  citizenry.  In 
short,  this  bill  helps  islanders  help  them- 
selves. 

As  I  have  said  before,  this  bill  is  not  so 
much  a  remedy  as  it  is  a  challenge.  And 
it  is  a  challenge  to  which  I  am  confident 
the  residents  of  Martha's  Vineyard,  Nan- 
tucket, and  the  Elizabeth  Islands  can 
and  win  rise.  For  it  is  only  through  the 
efforts  of  these  tireless  citizens  that  Sen- 
ator Kennedy  and  I  can  Introduce  this 
legislation  today.  And  it  will  be  because 
of  their  dedication  and  enthusiasm  that 
this  bill  will  achieve  its  goals. 

Mr.  President,  I  have  no  doubt  that 
the  bill  we  offer  today  will  be  the  subject 
of  further  scrutiny.  For  Instance  the  De- 
partment of  Interior  has  been  quite  ac- 
tive in  helping  us  devise  a  proper  Fed- 
eral role  in  this  matter.  We  welcome 
their  efforts  for  they  will  no  doubt  lead 
to  further  strengthening  of  our  initia- 
tive. But.  I  believe  that  the  bill  which 
we  introduce  today  sets  forth  the  format 
by  which  we  can  best  insure  the  Nan- 
tucket Sound  Islands'  preservation  and 
protection  from  the  kind  of  unchecked 
development  which  threatens  so  many  of 
our  Nation's  scenic  and  historic  islands.  I 
look  forward  to  its  early  enactment. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  t'ne  Record,  as 
follows: 

s.  67 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

FINDINGS   .\ND   STATEMENTS   OF  POLICY 

Section  1.  The  Congress  finds  and  de-, 
Clares — 

(a)  that  the  Nantucket  Sound  Islands  In 
the  Commonwealth  of  Massachusetts,  known 
generally  as  the  Islands  oJf  Nantucket.  Tuck- 
ernuck,  Muskeget,  Martha's  Vineyard,  No- 
man's  Land,  and  the  group  of  Islands  known 
collectively  as  the  Elizabeth  Islands,  possess 
unique  natural,  scenic,  ecological,  scientific, 
cultural,  historic,  and  other  values; 

(b)  that  there  Is  a  national  Interest  In  pre- 
serving and  conserving  these  unique  values 
for  the  present  and  future  well-being  of  the 
Nation  and  for  present  and  future  genera- 
tions; 

(c)  that  In  some  portions  of  the  Nantucket 
Sound  Islands  these  unique  values  are  be- 
ing Irretrievably  damaged  and  lost  through 
Ill-planned  development,  and  that  such  de- 
velopment threatens  heretofore  successful  lo- 
cal government  and  private  voluntary  preser- 
vation and  conservation  efforts; 

(d)  that  the  present  State,  regional,  and 
local  powers  and  authorities  for  controlling 
land  and  water  uses  are  Inadequate  to  pre- 
serve and  conserve  the  i^nlque  values  of  the 
said  islands; 

(e)  that  the  key  to  more  effective  preserva- 
tion and  conservation  of  the  unique  values 
of  the  Nantxicket  Sound  Islands  Is  a  pro- 
gram encouraging  coordinated  action  by  Fed- 
eral and  State  Governments  to  assist  local 
governments.  In  partnership  with  private  In- 
dividuals, groups,  organizations,  and  asso- 
ciations, to  administer  sound  acquisition  and 
management  policies  regulating  111 -planned 
development: 

(f)  that  svich  a  program  can  protect  the 
natural  character  and  cultural  and  historic 
heritage  of  the  Nantucket  Sound  Islands  con- 
sistent with  maintenance  of  sound  local 
economies  and  private  property  values,  thus 
preserving  and  conserving  their  unique  val- 
ues: and 

(g)  that  because  expanded  access  to  the 
said    Islands    would   seriously    Impair   their 


unique  values  and  be  in  contravention  to  the 
purposes  of  this  Act.  It  shall  be  national  pol- 
icy that  no  bridge,  causeway,  tunnel,  or  oth- 
er direct  vehicular  access  be  constructed 
from  the  mainland  to  the  Islands. 

NANTUCKET  SOUND  ISLANDS  TRUST 

Sec.  2.  (a)  lu  order  to  provide  for  the  pres- 
ervation and  conservation  in  tiie  national  in- 
terest oi  the  unique  natural,  scenic,  ecologi- 
cal, scientific,  cultural,  historic,  and  other 
values  of  the  Nantucket  Sound  Islands,  there 
is  established  in  the  Commonwealth  of  Mas- 
sachusetts the  Nantucket  Sound  Islands 
Trust  (hereinafter  referred  to  as  the 
"trust"),  comprising  the  area  described  in 
section  4  herein. 

(b)  Guidelines-contained  in  this  Act  shall 
be  the  basis  for  programs  and  policies  to  pre- 
serve and  consen^e  the  unique  values  of  the 
trust  area,  and  when  such  programs  and  |K)1- 
icles  have  been  adopted  by  the  islands  trust 
commissions  as  hereinafter  provided,  they 
shall  be  administered  by  those  commissions. 
Such  policies  and:  programs  shall  protect  the 
unique  values  of  the  trust  area  through  land 
use  controls  designed  to  encourage  wise  and 
prudeni  stewardship  of  land  and  water  re- 
sources consistent  with  maintenance  of 
sound  local  economies. 

NANTUCKET  SOUND  ISLANDS  TRUST 
COMMISSIONS 

Sec.  3.  (a)  There  are  hereby  established 
the  Nantucket  Trust  Commission,  the  Mar- 
tha's Vineyard  Trust  Commission,  and  the 
Elizabeth  Islands  Trust  Commission,  to  be 
known  collectively  as  the  Nantucket  Sound 
Islands  Tnist  Commissions  (hereinafter  re- 
ferred to  as  the  "commissions"). 

(b)  Nantucket  Trust  Commission. — The 
Nantucket  Trust  Commission  shall  have  the 
responsioilitles  as  established  herein  over  the 
lands  and  waters  In  Nantucket  County,  and 
shall  be  composed  of  seven  members'  serv- 
ing three-year  staggered  terms  which  shall 
commence  on  the  first  Monday  In  April. 
Members  shall  be  selected  as  follows: 

(1)  a  member  appointed  by  the  Secretary 
of  the  Interior  (hereinafter  referred  to  as  the 
"Secretary"); 

(2)  a  member  appointed  by  the  Governor 
of  the  Commonwealth  of  Massachusetts 
(hereinafter  referred  to  as  the  "Governor"); 

(3)  two  members  appointed  by  the  Board 
of  Selectmen  of  the  Town  of  Nantucket 
within  two  weeks  after  the  annual  town 
meeting,  one  of  whom  shall  be  a  seasonal 
resident  property  owner; 

(4)  two  members  who  shall  be  qualified 
voters  of  the  town  and  shall  be  elected  at 
the  annual  election  which  Is  a  part  of  the 
annual  town  meeting:/ and 

( 5 )  a  member  appomted  by  the  Nantucket 
Planning  Bop.rd  wlthth  two  weeks  after  the 
annual  town  meeting,  who  shall  be  a  quail- 
fled  voter  of  said  town.  Not  more  than  one 
member  of  the  commission  may  serve  simul- 
taneously in  any  elective  tow-n  or  county 
office. 

(c)  Martha's  Vineyard  Trust  Commis- 
sion.— The  Martha's  Vineyard  Trust  Cora- 
mission  shall  have  the  responsibilities  as  es- 
tablished herein  over  the  lands  and  waters 
in  Dukes  County,  excepting  the  Elizabeth 
Islands,  and  shall  be  composed  of  twenty-two 
members  serving  two-year  staggered  terms 
which  shall  commence  on  January  1  of  each 
year.  Members  shall  be  selected  as  follows: 

( 1)  a  member  appointed  by  the  Secretary: 

(2)  a  member  appointed  by  the  Governor: 

(3)  a  member  appointed  by  the  board  of 
selectmen  of  each  town  on  Martha's  Vineyard 
who  may  be  a  selectman,  a  member  of  a  plan- 
ning board,  or  of  any  other  municipal  agency 
board,  department,  or  office  of  that  town: 

(4)  a  member  appointed  by  the  Dukes 
County  commissioners,  who  may  or  may  not 
be  a  Dukes  County  commissioner: 

(5)  nine  members  elected  at  large  in  an 
Islandwide  election,  with  not  less  than  one 
member  nor  more  than  two  members  to  be 


elected  from  any  one  town  on  Martha's  Vine- 
yard: elections  held  subsequent  to  the  Initial 
election  of  members  shall  be  held  concurrent 
wlih  the  biannual  elections  for  State  and 
county  offices: 

(6)  four  members  whose  principal  resi- 
dence is  not  on  Martha's  Vineyard  but  who 
pay  taxes  on  property  owned  by  them  on 
Martha's  Vineyard,  two  of  such  members  to 
be  appointed  by  the  Secretary  and  two  by 
the  Governor:  Provided.  That  such  members 
shall  hove  voice  but  no  vote  In  deciding  mat- 
ters before  the  commission.  Only  the  mem- 
bers selected  under  paragraphs  (3)  and  (4) 
of  this  subsection  may  hold  elective  town  or 
county  office  during  their  terms  of  office  as 
commission  members. 

In  the  event  that  the  laws  of  the  Common- 
wealth of  Massachusetts  either  before  or  after 
enactment  of  this  Act  provide  for  a  new  re- 
gional agency  with  planning  or  regulatory 
responsibilities  for  all  or  a  part  of  trust  lands 
and  waters  on  Martha's  Vineyard,  such 
agency  will,  upon  a  majority  vote  of  Its  num- 
bers, serve  as  the  Marthas  Vinevard  Com- 
mission herein  established. 

(d>  Elizabeth  Islands  Trust  Commis- 
sion.—The  Elizabeth  Islands  Trust  Commis- 
sion shaU  have  the  responsibilities  as  estab- 
lished herein  over  the  lands  and  waters  of 
the  Elizabeth  Islands,  and  shall  be  composed 
of  seven  members  serving  three-year  stag- 
gered terms  which  shall  commence  on  the 
first  Monday  In  April.  Members  shall  be  se- 
lected as  foUows: 

( 1 )  a  member  appointed  by  the  Secretary; 

(2)  a  member  appointed  by  the  Governor; 

(3)  a  member  elected  at  the  annual  elec- 
tion which  Is  a  part  of  the  annual  town 
meeting; 

(4)  two  members  appointed  by  the  board  of 
selectmen  to  represent  the  island  of  Cutty- 
hunk,  one  of  whom  shall  be  a  permanent 
resident  of  Cuttyhunk  and  one  of  whom 
shall  be  a  seasonal  resident  of  Cuttyhunk; 
and 

(5)  two  members  appointed  by  the  board 
of  selectmen  to  represent  the  other  islands  In 
the  Elizabeth  Islands,  one  of  whom  shall  be 
a  permanent  resident  of  one  of  such  other 
Islands,  and  one  of  whom  shall  be  a  seasonal 
resident  of  one  of  such  other  Islands. 

(a)  General  Provisions  Applicable  to 
Commissions. — (1)  Each  commission  shall 
have  a  chairman.  The  chairmen  of  the  com- 
missions shall  each  be  elected  by  the  mem- 
bership thereof  for  a  term  of  not  to  exceed 
two  years.  Any  vacancy  In  the  commissions 
shall  be  filled  In  the  same  manner  In  which 
the  original  selection  was  made,  except  that 
Interim  appointments  may  be  made  by  the 
remaining  members  of  the  commission. 

(2)  All  members  of  the  commission  shall 
be  paid  at  the  rate  of  $50  per  diem  when  ac- 
tually serving.  The  Secretary  is  authorized  to 
pay  the  expenses  reasonably  Incurred  by  the 
commissions  In  carrying  out  their  responsi- 
bilities under  this  Act  on  the  presentation 
of  vouchers  signed  by  the  chairmen. 

(3)  The  commissions  shall  publish  and 
make  available  to  the  Secretary  and  to  the 
public  an  annual  report  reviewing  matters 
relating  to  the  trust.  Including  acquisition 
of  lands,  progress  toward  accomplishment  of 
the  purposes  of  this  Act.  and  administration, 
and  sl^ll  make  such  recommendations 
thereto  is  they  deem  appropriate  to  the  Sec- 
retary. Aovernor,  and  the  towns. 

(i)  The  commissions  may  employ  such 
permanent  or  part-time  professional,  clerlcaj, 
or  other  personnel  as  they  find  are  required, 
and  may  engage  such  other  professional  servJ. 
Ices  as  they  may  reasonably  require.  Each 
commission  shall  have  an  office  and  a  mail- 
ing address  at  a  central  location  In  the  area 
of  Its  Jurisdiction,  and  such  office  shall  be 
where  Its  ordinary  business  Is  conducted  and 
Its  maps  and   records  kept. 

(5)  The  commissions  shall  each  have  the 
authority  to  appoint  commission  advisory 
committees   In   their   own   discretion.   Each 
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commisslon  shall  designate  three  mem  bers 
serve    on    a    coordinating    commltte( 
members  of  the  other  commissions 
matters  of  common  concern. 

(6 1  At  Ito  first  meeting  each  comihLsslon 
shall  adopt  bylaws  and  rules  of  pro  ;ed 
which  may  Include  dates  of  meeting: 
He  distribution  of  Information  relafng 
commission  activities,  disclosure  of 
ship  interest  in  trust  lands  by  comAlsslon 
members,  and  any  other  matters  nor  nal  to 
the  operation  of  such  bodies  and  con  jistent 
with  the  purposes  of  this  Act.  The  cc  tnmls 
slons  shall  comply  with  the  provisions 
Ma.ssachusetts  Open  Meetings  Law,  a 
shall  be  deemed  to  be  "boards"  within 
meaning  of  said  law.  In  exercising  thel: 
agement  and  administrative  respons 
under  this  Act  the  commissions  shill 
adopt  regulations  which  are  less  restflctlv 
than  regulations  In  force  and  effect 
Commonwealth  of  Ma.ssachusetts  or 
spectlve  towns  within  the  trust  area. 
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TRUST   AREA 

Sec.  4.   (a)   The  area  comprising  th( 
shall    encompass    the    following    land  > 
waters  In  the  Commonwealth  of 
setts: 

(1)    Nantucket  Island,  and  the 
westward  called  variously  Smith's 
Esther  Island; 

(2>  Tuckernuck  Island; 

(3)  Muskeget  Island; 

(4)  Martha's  Vineyard  Island,  and 
Islands  appurtenant  to  It; 

(5)  Norman's  Land  Island; 
(6i    t!;e   Eli.^.  ibeth   Islands,   incUidin 

not   limited   to   the   Islands  of 
Nonamasset,   Naushon,   Pasque, 
Uncatena,  Penlke.se.  and  the  Weepecket 
(7)    any  other  lands  and  waters  In 
,   tucket    County    and    Dukes    County 
Commonwealth  of  Massachusetts. 

(bi  The  area  included  In  the  trust 
changed  only  by  an  amendment  to  thl  i 
and  only  after  petition  therefor  by  the 
ml.s.slons  with  the  concurrence  of- 

(1)  the  town  or  towns  affected 
by  vote  of  a  town  meeting  or  meetings 

(2)  the  Governor;  and 

(3)  the  Secretary. 
(c)   NoM.\N's  Land. — ^The  lands  and 

of  Noman's  Land  Island  are  hereby 
part  of  the  National  Wildlife  Refuge 
and  the  Secretary  Is  directed  to  prepar  s 
execute  forthwith  the  necessary 
tlon  to  give  effect  to  such  declaration 
Secretary  and  the  Secretary  of  Defense 
wltlUn  twelve  months  after  the  date  ( 
nctment  of  this  Act,  survey  Noman's 
Island  and  the  surrounding  waters  foi 
explored  military  ordnance  and  render 
ordnance,  wherever  it  may  be  found. 
^         less:    and   thereafter.  Noman's  Land 
shall  be  administered  pursuant  to  th« 
tlonal   Wildlife  Refuge  System  Admin 
tlon  Act  (16  U.S.C.  668dd). 
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CLASSmCATION'    OP   TRtTST    LANDS 

Sec.  5.   (a)   Lands  and  waters  wlthlr 
trust  area  shall  all  be  assigned  to  the 
flcatlons    established    In   subsection    (V. 
this  section.  Upon  the  date  of  enactmejit 
this  Act.  such  lands  and  waters  shall 
signed  to  classifications  as  set  forth  in  se  : 
6  and  section  17  of  this  Act. 

(b)  Classifications  of  Trust  Lands. 

(1)     Class    a:     open    lands — Lands 
waters  so  classiP.ed  shall  remain  forever 
of  improvements,  as  defined  hereinafter 
any  kind  except  as  provided  herein.  If 
provements  exist  on  any  lands  so  clas^lfled 
on  the  date  of  enactment  of  this  Act 
there  shall  be  permitted  a  right  of  u.se 
occupancy  to  the  le^al  or  beneficial  o 
or  o".  ners  thereof,  or  their  successors  o 
signs,  for  so  long  as  such  successors  oi 
signs   are   members  of   the   same  famll^ 
families  as  the  legal  or  beneficial  ow 
owners.  If.  however,  the  legal  or  benetclal 
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ov/ner  or  owners  seek  to  sell  or  otherwise 
convey  the  Improvement  with  or  without 
the  land  thereunder  to  others  than  legal  or 
beneficial  owners  or  members  of  the  same 
family  or  families  as  the  legal  or  beneficial 
owner  or  owners,  then  the  commissions  and 
the  Secretary  shall  have  an  exclusive  option 
to  purchase  said  Improvement  with  or  with- 
out the  land  thereunder  at  full  and  fair 
market  value,  which  shall  be  promptly  deter- 
mined, and  such  option  shall  exist  for  sixty 
days  after  such  determination.  If  such  op- 
tion Is  exercised,  then  the  improvement  may 
be  moved  or  removed;  If  such  option  Is  not 
exercised,  then  the  sale  cr  other  conveyance 
may  proceed  In  the  ordinary  course.  For  the 
purposes  of  this  paragraph,  family  shall 
mean  siblings  of  a  legal  or  beneficial  owner 
or  owners,  lineal  descendants  natural  or 
adopted,  or  relatives  by  marriage.  Any 
change  in  access  to  and  or  use  of  lands 
classified  as  "Class  A:  Open  Lands"  must 
first  be  approved  by  the  commissions  and 
the  Secretary,  except  that  uses  shall  be  In  a 
manner  not  less  restrictive  than  permitted 
by  general  purpose  local  ordinances,  bylaws, 
and  regulations  from  time  to  time  In  elTect. 
Owners  of  Improvements  may  make  neces- 
sary repairs,  and  may  make  replacements  or 
extensions  thereto  which  shall  not  alter  the 
basic  character  of  the  lands,  with  the  ap- 
proval of  the  commissions  and  the  appli- 
cable local  go\'ernment  agency. 

(2)  Class  b:  resource  management 
LANDS. — Lands  and  waters  so  classified  shall 
not  be  developed  beyond  their  present  Inten- 
sity of  use,  except  as  provided  In  this  para- 
graph. Owners  of  such  lands,  or  of  Improve- 
ments thereon,  or  of  both,  may  transfer,  sell, 
a-sslgn,  or  demise  such  land  or  Improvements, 
or  both.  Reasonable  replacement  and  exten- 
sion of  improvements  shall  be  permitted, 
under  regulations  Issued  by  the  commls- 
.cloiis.  Development  on  lands  so  classified  be- 
yond their  present  Intensity  of  use  shall  be 
permitted  only  under  regulations  consistent 
uith  the  following  guidelines: 

(1)  the  overall  Intensity  must  take  Into 
account  the  capability  of  the  land  for  such 
development,  which  shall  Include  considera- 
tion of  existing  land  use.  Intensity  of  uses  In 
the  immediate  vicinity,  area-wide  water 
quality  and  quantity,  soil  conditions,  road- 
way utilization,,  and  visual  and  topographic 
ccnditlons; 

(ID-  the  overall  Intensity  guideline  shall 
not  be  translated  Into  uniform  lot  sizes  and 
applied  to  the  land  so  classified,  but  shall  be 
applied  with  flexibility  to  encourage  sound 
land  use  planning  respecting  the  varying 
natural  values  of  the  different  geographical 
areas  of  land;  and 

( ill »  the  area  upon  which  Intensity  Is  cal- 
culated shall  not  Include  bodies  of  water  or 
wetlands  classified  as  such  under  Massachu- 
setts Wetlands  Protection  Act  (131  M.G.L. 
40). 

Regulatlor|5  consistent  with  these  guidelines 
shall  be  iqpued  by  each  commi.sslon  within 
three  monlhs,  and  shall  become  effective  only 
after  a  puljlic  hearing  or  hearings  thereon  to 
be  held  wfthln  thirty  days  of  issuance  and 
after  approval  by  the  Governor  and  the  Sec- 
retary. Afltr  such  regulations  have  become 
effective,  tfce  provisions  of  section  16  herein 
as  they  apgly  to  the  lands  covered  by  the  reg- 
ulations sltall  no  longer  apply;  and  construc- 
tion of  Inprovements  on  such  lands  shall 
thereafter  S)e  permitted  so  long  as  the  ap- 
propriate commission  has  issued  a  permit 
therefor  ladlcatlng  satisfaction  of  the  con- 
ditions of  #ils  paragraph. 

(3)  Cla^s  c:  TOWN  land. — Lands  and  wa- 
ters so  classified  shall  remain  under  the 
Jurisdictlou  of  the  town  in  which  located  for 
purposes  ot  planning  and  zoning  ordinances 
and  other|^  land  use  regulations:  Provided, 
That  such  planning  and  zoning  ordinances 
and  other^land  use  regulations  shall  be  re- 
viewed ani  commented  upon  by  the  commis- 


sions and  the  Secretary  as  to  consistency 
with  the  purposes  of  this  Act  prior  to  the 
adoption  of  such  ordinances  or  regulations 
or  amendments  thereto:  And  provided  fur- 
ther. That  the  conunisslons  may  review  and 
comment  upon  variances  proposed  to  be 
granted  ptirsuant  to  any  local  zoning 
ordinance. 

ASSIGNMENT    OP   TRUST    LANDS 

Sec.  6.  (a)  Assignment  of  lands  and  waters 
within  the  trust  area  to  the  classifications 
established  by  section  5  of  this  Act  shall  be 
as  depicted  on  official  Nantucket  County  and 
Dukes  Coimty  Nantucket  Sound  Island  Trust 
maps  on  file  and  available  for  public  Inspec- 
tion in — 

( 1 )  the  offices  of  the  selectmen  of  the 
towns  within  the  trust  area; 

(2)  the  offices  of  the  commissions; 

(3)  the  offices  of  the  Massachusetts  Secre- 
tary of  Communities  and  Development;  and 

(4)  the  offices  of  the  National  Park  Serv- 
ice, Department  of  the  Interior. 

(b)  Changes  to  the  maps  Indicating 
changes  in  such  assignments  to  classifica- 
tions shall  be  made  after  the  date  of  en- 
actment of  this  Act  as  follows — 

(1)  minor  corrective  adjustments  In  the 
location  of  boundary  lines  due  to  technical 
or  clerical  errors  may  be  made  within  one 
hundred  and  eighty  days  after  the  first  of- 
ficial meeting  of  a  commission  by  vote  of 
such  commission  and  with  the  concurrence 
of  the  board  of  selectmen  of  the  town  af- 
fected; 

(2)  other  changes  in  the  location  of  boun- 
dary lines  between  classifications  may  be 
mads  by  a  commission  acting  pursuant  to  an 
affirmative  vote  thereon  by  a  town  meeting 
or  meetings  of  the  town  or  towns  affected, 
with  the  concurrence  of  the  Governor  and 
the  Secretary:  Provided.  That  should  either 
the  Governor  or  The  Secretary,  or  both,  not 
concur,  then  such  change  shall  become  ef- 
fective upon  a  subsequent  two-thirds  vote  by 
the  commission:  And  provided  further.  That 
no  vote  upon  a  proposed  change  shall  be 
made  at  a  town  meeting  until  after  a  public 
hearing  on  such  change  has  been  held. 

(c)  Any  changes  to  the  maps  changing  the 
location  of  boundary  lines  between  classifi- 
cations shall  be  recorded  on  the  official  maps 
within  seven  days  after  such  changes  be- 
come effective,  by  the  officials  responsible  for 
posting  said  maps. 

ACQUISITION  OF  LANDS 

Sec.  7.  (a)  General  Authority. — (1) 
Within  the  area  of  the  trust,  the  Secretary 
is  authorized  to  acquire  lands  and  waters 
and  Interests  therein  at  fair  market  value 
for  the  purpose  of  this  Act  fl)  by  donation 
or  transfer  from  any  Federal  agency,  (11)  by 
purcha.se  with  donated  or  appropriated  funds 
or  transfer  funds,  or  (ill)  by  exchange:  Pro- 
vided, That  after  the  date  of  enactment 
of  this  Act,  the  Secretary  may  not  purchase 
any  lands  or  waters  or  interests  therein  with- 
out being  authorized  to  do  so  by  the  ma- 
jority affirmative  vote  thereon  by  the  com- 
mission within  whose  jurdisdlctlon  the  lands 
or  waters  or  Interests  therein  are  located.  In 
exercising  his  authority  to  acquire  property 
under  the  terms  of  this  Act.  the  Secretary 
shall  conform  to  the  requirements  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  (42  U.S.C. 
4601 ) .  Any  voting  member  of  a  commission 
may  recommend  an  area  for  purchase,  and  at 
a  regular  meeting  of  the  commission  shall 
be  able  to  obtain  a  record  vote  on  such 
recommendation . 

(2)  Any  land.s  or  waters  or  interests  there- 
in, owned  by  the  Commonwealth  of  Massa- 
chusetts or  any  political  subdivision  thereof, 
may  be  acquired  only  by  donation.  Notwith- 
standing any  other  provision  of  law,  any 
property  owned  by  the  United  States  of 
America  on  the  date  of  enactment  of  this 
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Act,  located  within  the  trust  area  may,  with 
the  concurrence  of  the  agency  having  cus- 
tody thereof,  be  transferred  without  con- 
sideration to  the  administrative  Jurisdiction 
of  the  Secretary  for  use  by  him  in  carrying 
out  this  Act  pursuant  to  its  provisions, 

(3)  In  exercising  authority  to  acquire 
property  under  the  terms  of  this  Act,  the 
commissions  and  the  Secretary  shall  give 
Immediate  and  .special  consideration  to  any 
offer  made  by  an  owner  or  owners  of  un- 
improved Class  A:  Open  Lands  or  Class  B: 
Resource  Management  Lands  within  the 
trust  area  to  sell  such  lands  to  the  Secre- 
tary. An  owner  or  owners  may  notify  the 
commissions  and  the  Secretary  that  the  con- 
tinued ownership  of  those  lands  would  re- 
sult in  hardship  to  such  owner  or  owners, 
and  the  commis,slons  shall  Immediately  con- 
sider such  evidence;  and  the  Secretary  shall, 
within  six  months  following  the  majority 
affirmative  vote  thereon  by  the  appropriate 
commission,  and  subject  to  the  then  current 
availability  of  funds,  purchase  the  lands 
offered  at  the  fair  market  value  prior  to 
April    11.    1972. 

(4)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  may  ac- 
cept title  to  any  non-Federal  property  lo- 
cated within  such  area  and  upon  the  major- 
ity affirmative  vote  of  the  appropriate  com- 
mission, may  convey  to  the  grantor  of  such 
property  any  federally  owned  property  held 
as  in  trust  by  the  commission  and  the  Sec- 
retary within  such  area.  The  properties  so 
exchanged  shall  be  approximately  equal  in 
fair  market  value:  Provided,  That  the  Secre- 
tary may  accept  cash  from  or  pay  cash  to 
the  grantor  In  such  an  exchange  in  order  to 
equalize  the  values  of  the  properties  ex- 
changed. 

(b)  Transfer  to  Commissions. — (1)  Upon 
acquisition  by  him  of  any  lands  or  waters  or 
interests  therein,  the  Secretary  shall  con- 
currently or  as  soon  as  Is  practicable  there- 
after transfer  without  consideration  an  un- 
divided one-half  interest  In  such  acquisition 
to  the  commission  within  whose  Jurisdiction 
the  lands  or  waters  or  interests  therein  are 
located. 

(2)  Thereafter,  such  lands  or  waters  or 
Interests  shall  be  held  Jointly  by  the  appro- 
priate commmlsslon  and  the  Secretary  as  in 
a  public  trust. 

(3)  The  lands  or  waters  or  Interests  there- 
in so  held  as  in  trust  shall  be  administered 
as  described  In  this  Act,  and  the  Secretary 
and  the  commissions  may  exchange  any  such 
lands  or  Interests  so  held  as  In  trust  pur- 
suant to  the  provisions  of  this  section. 

(c)  Taxation.— (1)  Nothing  In  this  Act 
shall  be  construed  to  exempt  any  real  prop- 
erty or  Interest  therein  held  by  the  com- 
missions and  the  Secretary  under  this  Act 
from  taxation  by  the  Commonwealth  of  Mas- 
sac hu  sett.'-,  or  any  political  subdivision  there- 
of to  the  same  extent,  according  to  Its  value, 
as  other  real  property  Is  taxed. 

(21  Nothing  contained  in  this  Act  shall 
be  construed  as  prohibiting  any  governmen- 
tal Jurisdiction  in  the  Commonwealth  of 
Massachusetts  from  assessing  taxes  upon  any. 
Interest  in  real  estate  retained  under  the 
provisions  of  this  Act  to  the  nonexempt 
owner  or  owners  of  such  Interest,  nor  from 
establishing  and  collecting  fees  In  lieu  of 
taxes  upon  any  nongovernmental  use  of 
lands  acquired  pursuant  to  this  Act. 
limitations  and  definitions 

Sec.  8.  (a)  Not  later  than  one  hundred  and 
eishty  days  after  the  enactment  of  this  Act. 
the  commissions  and  the  Secretary  shall 
notify  an  owner  or  owners  of  Class  B:  Re- 
snurcp  Manaeement  Lands,  other  than  prop- 
erty designated  for  fee  acquisition,  of  the 
minimum  regulations  on  use  and  develop- 
ment of  such  property  .under  which  such 
property  may  be  retained  in  a  manner  com- 
patible with  the  purpose  for  which  the  trust 


was  established.  If  tha  owner  or  owners  of 
any  such  lands  agree  to  the  use  and  develop- 
ment ot  the  property  in  accordance  with 
such  regulations,  the  Secretary  may  not  ac- 
quire, without  the  consent  of  such  own^ 
or  owners,  such  property  or  Interests  there- 
in for  so  long  as  the  property  affected  is  used 
m  accordance  with  such  regulations,  unless 
the  commissions  determine  that  such  prop- 
erty, or  any  part  thereof,  is  needed  for  other 
purposes  as  described  In  this  Act.  Such  lands 
shall  be  included  in  the  area  upon  which 
intensity  Is  calculated  for  purposes  of  sec- 
tion 5(b)  (2)  herein. 

(b)  With  respect  to  that  property  which 
the  Secretary  is  authorized  by  the  commis- 
sions to  acquire  without  the  consent  of  the 
owner  under  the  terras  of  this  Act,  the  Secre- 
tary shall  Initiate  no  proceedings  therefor 
until  after  he  has  made  every  reasonable  ef- 
fort to  acquire  such  property  or  Interest 
therein  by  negotiation  and  purchase  at  the 
fair  market  value  prior  to  April  11,  1972. 
The  certificate  of  the  determination  by  the 
Secretary  or  his  designated  representative 
(which  may  be  the  commissions)  that  there 
has  Deen  compliance  with  the  provisions  of 
this  paragraph  shall  be  prima  facie  evidence 
of  such  compliance:  Provided,  That  nothing 
in  this  Act  shall  be  construed  to  prohibit  the 
use  of  eminent  domain  as  a  means  of  acquir- 
ing a  clear  and  marketable  title,  free  of  any 
and  all  encumbrances. 

(c)  The  commissions  and  the  Secretary 
shall  furnish  to  any  interested  person  re- 
questing the  same  a  certificate  Indicating, 
with  re.spect  to  any  property,  which  the 
Secretary  has  been  prohibited  from  acquir- 
ing without  the  consent  to  the  owner  In  ac- 
cordance with  the  provisions  of  this  Act, 
that  such  authority  is  prohibited  and  the 
reasons  therefor. 

(d)  Definitions.— As  used  in  this  Act,  the 
term  "improvement"  means  a  detached,  resi- 
dential one-family  dwelling,  construction  of 
which  was  begun  before  April  11,  1972,  or 
such  a  dwelling  for  which  a  certificate  of 
need  was  voted  pursuant  to  section  16(a) 
herein,  together  v.ith — 

( 1)  so  much  of  the  land  on  which  the 
dwelling  is  situated,  the  said  land  being  in 
the  same  ownership  as  the  dwelling,  as  the 
commissions  and  Secretary  shall  designate 
to  be  reasonably  necessary  for  the  enjoyment 
of  the  dwelling  and  land  for  noncommercial 
residential  or  agricultural  purposes,  and 

(2)  any  structures  accessory  to  the  dwel- 
ling which  are  situated  on  such  land. 

Tlie  amount  of  the  land  subject  to  such 
designation  in  Class  A^  Open  Lands  and  Class 
B:  Resource  Management  Lands  shall  in 
every  case  be  at  least  three  acres  in  area. 
or  all  of  such  lesser  acreage  as  may  be  held 
in  the  same  ownership  as  the  dwelling.  In 
making  such  designations,  the  commissions 
and  the  Secretary  shall  take  into  account 
the  manner  of  noncommercial  residential 
use  in  which  the  dwelling  and  land  have  cus- 
tomarily been  enjoyed:  Provided,  That  the 
commissions  and  the  Secretary  may  exclude 
from  the  land  so  designated  any  beach  lands, 
together  with  so  much  of  the  land  adjoining 
such  beach  lands,  as  they  may  deem  neces- 
sary for  public  access  thereto.  If  they  make 
such  exclusion,  an  appropriate  buffer  zone 
shall  be  provided  between  any  dwelling  and 
the  public  access  or  beach. 

(e)  As  used  in  this  Act,  the  terms  "devel- 
opment" and  "developed"  shall  mean  the 
construction    of    an    Improvement. 

(f)  Should  a  conxmerclal  u.se  in  existence 
prior  to  April  11,  1972.  be  Included  as  part 
of  such  a  dwelling,  It  shall  be  considered 
a  nonconforming  iise. 

(g)  The  commissions  shall  establish  reg- 
ulations consistent  with  the  purposes  of  this 
Act  governing  the  status  of  boathouses, 
camps,  piers,  and  other  nonresidential 
structures. 


EROSION    CONTROL    AND    POLLUTION 


Sec.  9.  (a)  The  commissions,  together  with 
the  Secretary,  the  Governor,  and  the  Secre- 
tary of  the  Army,  shall  cooperate  in  a  study 
and  Khali  formulate  plans  for  beach  and 
shoreline  erosion  control  and  restoration 
projects  on  the  Nantucket  Sound  Islands, 
especially  In  those  areas  most  immediately 
threatened.  Any  protective  works,  including 
water  resource  developments  and  navigation 
improvements,  for  such  control  iindertaken 
by  the  Department  of  the  Army  shall  be 
carried  out  only  In  accordance  with  a  plan 
that  is  mutually  acceptable  to  the  commis- 
sions, the  Governor,  and  the  Secretary,  and 
Is  consistent  with  both  the  purposes  of  this 
Act  and  the  purposes  of  exlr.ting  statutes 
dealing  with  water  and  related  resource  de- 
velopment. 

(b)  The  commissions  together  with  the 
Governor  and  the  Secretary  shall  undertake 
a  program  of  dune  and  headland  erosion 
control,  beginning  with  those  dunes  and 
headlands  most  Immediately  threatened  and 
in  need  thereof.  Such  dune  and  headland 
erosion  may  be  that  caused  by  natural  wind 
and  water  action,  by  motor  vehicle  passage, 
or  by  other  factors,  and  such  programs  may 
have  the  purposes  of  restoring  past  and  pres- 
ent damage  and  of  preventing  further  dam- 
age. 

(c)  The  commissions,  together  with  the 
Governor  and  the  Secretary,  shall  cooperate 
with  the  appropriate  Federal,  State,  and 
local  agencies  to  provide  safeguards  against 
pollution  of  the  waters  in  and  around  trust 
lands.  Such  safeguards  shall  Include  an  im- 
mediate survey  of  the  quality  of  ground  wa- 
ter conditions  in  all  or  any  pirt  of  the  area 
of  the  trust,  and  the  necessary  funds  there- 
for may  be  drawn  from  the  appropriations 
authorized  by  section  20  herein. 


Sec.  10.  (a)  All  beach  lands  within  the 
trust  area,  w^lth  the  exceptlo:i  of  beach  lands 
classified  as  "Class  C:  Town  Lands",  shall  be 
classified  as  "Cla.ss  A:  Open  Lands",  notwith- 
standing that  such  beach  lands  may  be 
classified  as  "Class  B.  Resource  Management 
Lands"  by  other  provisions  of  this  Act. 

(b)  As  used  in  this  Act,  the  term  "beach 
lands"  shall  mean  the  wet  and  dry  sand  area 
lying  between  the  mean  low  water  line  and 
the  base  of  the  headlands,  or  the  visible 
line  of  upland  vegetation,  whichever  shall 
be  closer  to  the  mean  low  water  line,  and 
shall  include  dunes,  rock  beaches,  wetlands, 
marshes,  and  estuarlne  areas  adjoining  tidal 
waters. 

(c)  There  Is  herewith  established  a  non- 
vehicular  right  of  passage — 

(1)  In  "Class  A:  Open  Lands",  at  the  high 
water  line  of  sufficient  width  for  a  person  to 
pass  and  repass;  and 

(2)  in  "Class  C:  Town  Lands",  at  the  high 
water  line  of  sufficient  width  for  a  person  to 
pass  and  repass,  but  only  in  those  specified 
areas  which  each  commission  shall,  within 
six  months  after  Its  first  meeting,  establish 
as  right  of  passage  beach  landa^ 

The  rights  of  owners  of  resideAtial  Improve- 
ments on  beach  lands  as  of  aVh-11  ll,  1972, 
shall  be  respected;  and  the  comirnsslons  shall 
not  permit  the  right  of  passage  created  In 
paragraphs  (1)  and  (2)  of  this  subsection 
where  such  right  would  interfere  with  the 
use  and  enjoirment  of  such  Improvements  by 
the  owners  thereof. 

(d)  Upon  agreement  therefor  by  the  com- 
m.issions  and  the  Secretary,  the  Secre-  ary  may 
acquire  In  any  manner  authorized  by  this 
Act  lands  and  waters  and  interests  therein 
in  the  trust  area  for  the  purposes  of — 

(1)  establishing  public  beaches  open  to 
public  use  and  enjoyment;  and 

(2)  establishing  access  to  such  beaches. 
Such  public  beaches  may  or  may  not  be  en- 
largements of  existing  puMlc  beaches,  but 
In  any  case  shall  to  as  great  an  extent  as 
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possible  be  located  so  as  to  be 
with  the  conservation  and  preserv 
poses   of   this   Act.    Access   to 
beaches  shall  respect  the  rights 
property  owners  In  the  Immedlat 
and  shall  be  designed  to  protect 
features  of  the  land.  The 
establish  limitations  on  the  n 
hides  to  be  parked  at  pxibllc 
Within  twelve  months  after  Its 
Ing.  the  Martha's  Vineyard 
designate   two  new   public   beach^ 
southern     or     southwestern 
Martha's  Vineyard:  neither  of  such 
shall,  however,  'ae  enlargements 
beaches  open  to  public  use. 

(e)  Six  months  after  the  first 
each  commission,  motor  vehicles 
and  camping  shall  be  prohibited 
lands   within   the   area  of   Its 
Provided,  That  each  commission 
nate   beach  land  areas  open  to 
and   shall   adopt  regulations 
conditions  of  use  within  six 
Its  first  meeting:  And  provided  fur 
vmtll   such  regulations  are  adopt*! 
beach  lands  shall  be  as  determined 
Ing  State  and  local  laws. 

ff)    The   commission  shall 
days,  develop  plans  for  protection 
prevention  on  beach  areas.  These 
be    Implemented    by    funds    as 
section  20  of  this  Act. 
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Se(5',  13.  (a)  In  order  to  encourage  and  pro- 
vide fin  opportunity  for  the  establishment  of 
natural   and   scenic  preserves   by   voluntary 
beach     prlva'je  action  of  owners  of  lands  and  waters     waters  and  other  resourc^  of  the  trust  area 
ctlon:      in  thj  trust  area,  and  notwithstanding  any     forthwith  for  the  purposes  of  identifying  and 
deslg-     provision  In  this  Act  or  in  any  other  provi-     developing    new    employment    opportunities 
uses,     slon  if  law,  the  authority  established  by  this     of  any  kind  for  residents  of  the  trust  area 
specifying  the     Act    to   acquire   lands   or    interests   therein 
morjths  after     without  the  consent  of  the  owner  shall  be 
er,  That     suspended  when — 

use  of  (1 1  -  lands  or   waters   or   Interests  therein 
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Sec.  11.  (a)   As  to  the 
signed  to  the  Secretary  'by  this  Act 
shall    be    administered    In 
the  provisions  of  this  Act  and 
August    25,    1916    (16    U.S.C.    1    et 
amended  and  supplemented,  except 
Secretary   may   utilize   any   other 
authority  available  to  him  Ijor  the 
tlon,  preservation,  and  managemen ; 
iiral   resources   to   the   extent  he 
authority  will  further  the  purpose^ 
Act. 

(b)    The  Secretary  is  authorized 
vide  technical  assistance  to  the 
and   the   towns  and  regional   gove 
entitles,  and  to  provide  the  same 
organizations  and  associations,  for 
p>oses  of  establishing  sound  land 
nlng    and    zoning    bylaws    and 
nances  and  regulations  to  carry  out 
poses  of  this  Act.  Such  assistance 
elude  payments  for  professional 

TRANSPORTATION  AND  GENERAL 
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Sec.    12.    (a)    The   commissions 
with  the  Governor  and  the 
make  an  immediate  survey  of  public 
vate  water  and   air  access  to  land  s 
tru.'^t    area,    including    that    by    th 
Hole,    Martha's    Vineyard,    and 
Steamship   Authority,  and  by  o 
and  private  water  and  air  carriers 
make  such  recommendations  to  t 
prlate  body  or  bodies  for  leglslatl\'^ 
minlstrative  action  as  they  deem  ci 
with  the  preservation  and 
po.^s   of    this   Act.    Such 
shall  Include  specific  measures  to 
number   of   motor   vehicles   and 
such  carriers  might  otherwise 
the    Nantucket    Sound    Islands 
regular  and  frequent  surveys  of 
shall  be  conducted,  and  such 
tlons  shall   be  made  as  are  deeme{ 
prlate  to  maintain  the  tuilque 
and  waters  In  the  trust  area.  Siicf 
mendatlons  may  Include  intra-i.^Ia 
portatlon  programs  and  policies. 

(bt   No  development  of  plan  for 
venlence  of  visitors  to  trust  lands 
shall  be  undertaken  which  would  b< 
patlble  with  the  preservation  and 
tlon  of  the  unique  values  thereof: 
That  the  commissions,  the  Governor, 
Secretary  may  Jointly  provide  for  th 
enjoyment  and  understanding  of 
of  the  Nantucket  Sound  Islands  by 
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Ing   inch    public    transportation    systems,     ble  land  use  regulations  applicable  to  the 
.trail%  bicycle  paths,  observation  points,  and      trust  which  shall- 


exhiiHts,  and  by  providing  such  services  as 
they  'may  deem  desirable  for  such  public  en- 
joyment and  understanding,  consistent  with 
the  preservation  and  conservation  of  such 
valu^. 

(c)>In  any  such  provision  for  public  en- 
joymtnt  or  understanding,  the  commissions, 
the  governor,  and  the  Secretary  shall  not 
unreasonably  diminish  for  its  owners  or  oc- 
cupants the  value  or  enjoyment  of  any  im- 
proved property  within  the  trust  lands. 

^PRIVATE   NONPROFIT   ORGANIZATIONS 


(a)  establish  the  manner  in  which  the  fair 
market  value  of  lands  or  waters  affected  by 
the  classification  established  in  sections  5(b) 
(1)  and  5(b)  (2)  and  by  the  right  of  passage 
in  section  10(c)  shall  be  calculated  where 
such  classifications  have  caused  a  decrease 
in  such  value,  and  where  the  provisions  of 
section  7(a)  (3),  8(a),  or  13(a)  do  not  apply; 
and 

(b)  set  forth  the  manner  by  which  an 
owner  or  owners  may  pursue  a  right  of  action 
la  any  court  of  competent  Jurisdiction. 

NEW    EMPLOYMENT    OPPORTUNITIES 

Sec.  15.  (a)  The  commissions  are  author- 
ized and  directed  to  examine  the  lands  and 


appropriate  to  the  purposes  of  this  Act. 

(b)  As  part  of  such  examination,  the  cofai- 
mlsslons  shall  survey  the  lands  and  waters 
of  the  trust  area  for  opportunities  to  experl- 


whlclif  are  designated  as  being  presently  or     ment  with  and  to  encourage  the  development 
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from 'time  to  time  needed  to  carry  out  the 

wltrtn   thirty      purposes  of  this  Act  are  irrevocably  in  the 

ind  litter      ownership  of  private  nonprofit  conservation, 

ans  will      preseiK-atlon,  historic,  or  other  organizations 

Ided    In      or  associations,  and  the  restrictions  against 

the   development   of   such   lands   meet    the 

standards  referred  to  herein:  or 

(11>,  lands  or  waters  or  interests  therein 
which  are  designated  as  being  presently  or 
from  ^ime  to  time  needed  to  carry  out  the 
purpc  ses  of  this  Act  are.  to  the  satisfaction 
of  th^  commissions,  the  Governor,  and  the 
Secretary  and  within  twenty-four  months 
after  ^enactment  of  this  Act,  irrevocably 
committed  to  be  sold,  donated,  demised,  or 
othen^lse  transferred  to  such  organizations 
or  associations. 

(bit Section  19  of  this  Act  shall  be  sus- 
pended with  respect  to  those  lands  and 
waters  and  Interests  to  which  subsection 
(a)  of  this  section  applies;  and  section  10 
of  th^  Act  shall  be  similarly  suspended 
whene^^er  In  the  Judgment  of  the  commis- 
sions Its  applicability  will  contravene  the 
purpoies  of  this  Act  or  any  provision  of  law 
of  tha  Commonwealth  of  Massachusetts. 

(c)  {The  provisions  of  this  section  shall 
be  applied  only  to  those  organizations  and 
associations  which  are  determined  to  be 
bona  4de   and  general   purpose. 

(d)  JAII  of  the  provisions  of  this  Act,  ex- 
cept sections  1,  2,  and  3,  shall  be  suspended 
with  respect  to  any  lands,  waters,  or  inter- 
ests tierein  so  long  as  such  lands,  waters, 
or  interests  therein  are  within  twenty-four 
n:ontl*  of  the  enactment  of  this  Act  irre- 
vocably subject  to  a  conservation  restriction 
createqi,  approved,  and  recorded  under  sec- 
tion a^  through  33  of  chapter  184  of  the 
General  Laws  of  Massachusetts,  which  for- 
bids, o^'  in  the  Judgment  of  the  commissions, 
and  tie  Secretary,  as  evidenced  by  their 
wrtttea  approval  of  such  restriction,  sub- 
stantiily  limits  all  or  a  majority  of  the  land 

1  imlt  the  tises  rej^erred  to  In  clau.ses  (a)  through  (g)  of 
passengers  the  flrjt  paragraph  of  said  section  31.  Such 
conserf.ntlon  restriction  shall  be  Irrevocable 
unless  .'notice  of  the  intention  to  revoke  Is 
given  to  the  commissions  and  the  Secre- 
tary net  less  than  twelve  months  prior  to 
the  proposed  effective  date  of  the  revocation 
or  unless  the  lands,  waters,  or  Interests 
therelr  are  In  whole  or  in  part  made  sub- 
ject tc    a  taking  by  eminent  domain. 

CO  ilPENSABI.E    LAND    USE    REGTTI.ATIONS 

Sec.  fl.4.  The  Secretary,  after  consultation 
with  tHe  commissions  and  the  Governor  and 
within  six  months  after  the  date  of  enact- 
ment ck  this  Act,  shall  Issue  proposed  com- 
pensable land  use  regulations  applicable  to 
the  trust,  and  after  due  notice  shall  cause 
thfc  values  public  mearlngs  to  be  held  on  such  regula- 
e^bUshi      tlons.  ^hereafter,  he  shall  Issue  compensa- 


together 

shall 

and  prl- 

in   the 

Woods 

Njintucket 

public 

nd  shall 

appro- 

or  ftd- 

nslstent 

pur- 

a  tlons 


trar  sport  to 

Tl-  ereafter, 

sue  h  access 

recor|imenda- 

appro- 

vaUieslof  lands 

recom- 

intl  trans- 


he  con- 
waters 
incom- 
cfrnserva- 
vided, 

and  the 
public 
values 


c  • 


[  rot 


Of  aquaculture  of  all  kinds,  including  but 
not  limited  to  fish  and  shellfish  and  other 
associated  activities. 

(c)  As  soon  as  practicable  but  in  no  case 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  each  commission  shall 
prepare  a  plan  for  the  development  of  new 
employment  opportimltles  which  shall  be 
adopted  or  amended  only  after  public  hear- 
ings have  been  held  on  the  proposed  plan  or 
amendment.  Such  plan  shall  Include — 

(1)  an  Identification  of  Industries  which 
should  be  established  or  enlarged  to  provide 
employment  opportunities  and  of  any  train- 
ing or  retraining  or  public  employment  pro- 
grams which  should  be  established  to  further 
the  goal  of  a  sound  local  economy  and  the 
other  purposes  of  this  Act:  and 

(2)  a  schedule  of  specific  activities  to  be 
undertaken  to  Implement  the  goals  Included 
in  the  plan. 

(d)  The  Secretary  of  the  Interior,  the  Sec- 
retary of  Commerce,  and  the  Secretary  of 
Labor  are  hereby  authorized  and  directed  to 
cooperate  with  the  commissions  In  the  im- 
plementation of  the  plans  adopted  In  ac- 
cordance with  subsection  (c)  and  In  their 
other  activities  pursuant  to  the  provisions 
of  this  section,  and  to  provide  technical 
assistance  at  the  request  of  a  commission, 
and  are  authorized  to  make  available  to  the 
commissions  for  the  purposes  of  this  Act 
any  funds  appropriated  to  their  respective 
departments  under  the  authority  of  this 
or  any  other  law  without  restriction. 

(e)  Any  other  provision  of  law  to  the  con- 
trary notwithstanding,  the  Nantucket  Trust 
Commission,  the  Martha's  Vineyard  Trust 
Commission,  and  the  Elizabeth  Islands  Trust 
CommLislon  are  hereby  declared  to  be  eligible 
applicants  for  any  grant  program  admin- 
istered by  the  Department  of  the  Interior, 
the  Department  of  Commerce,  or  the  Depart- 
ment of  Labor,  for  which  applicants  other 
than  States  are  eligible:  and  the  commissions 
may  either  carry  out  the  activities  under 
such  grants  themselves  or  arrange  for  activi- 
ties imder  such  grants  to  be  carried  out  by 
the  other  entitles  In  the  trust  area. 

(f)  The  commissions  shall  to  as  great  an 
extent  as  possible  In  the  development  of 
any  regulations  pursuant  to  this  Act  en- 
courage the  maintenance  and  commence- 
ment of  agricultural  uses  of  lands  within 
the  trust  area. 

FREEZE    DATE 

Sec.  16.  (a)  Beginning  on  April  11,  1972, 
no  construction  of  any  Improvement,  wheth- 
er for  residential,  commercial,  industrial, 
or  any  other  purpose,  shall  be  permitted  to 
commence  on  any  lands  classified  herein  as 
"Class  A:  Open  Lands".  Construction  of  im- 
provements shall  be  permitted  on  any  lands 
classified  as  "Class  C:    Town  Lands",  only 
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upon  the  granting  of  specific  approval  there- 
for by  the  board  of  selectmen  of  the  partic- 
ular town,  after  a  showing  of  the  need  there- 
for. Construction  of  Improvements  shall  be 
permitted  on  any  lands  classified  as  "Class 
B:  Resource  Management  Lands",  only  upon 
the  granting  of  specific  approval  therefor  by 
the  board  of  selectmen  of  the  particular 
town,  after  a  showing  of  the  need  therefor. 
Approvals  granted  by  a  vote  of  board  of  se- 
lectmen pursuant  to  a  finding  of  need  there- 
for and  pursuant  to  a  statement  of  Justifica- 
tion therefor,  shall  subsequently  be  deemed 
valid  by  the  commissions,  the  Governor,  and 
the  Secretary. 

|b)  In  the  case  of  any  hardship  caused  by 
the  provisions  of  subsection  (a)  of  this  sec- 
tion, the  commissions  and  the  Secretary 
shall,  on  the  basis  of  rules  and  regulations 
Issued  by  the  commissions  and  the  Secre- 
tary, make  a  valuation  thereof  and  shall 
award  fair  recompense  to  any  Individual  for 
whom  hardship  is  demonstrated. 

INDIAN    COMMON    LANDS 

Sec  17.  (a)  The  Martha's  Vineyard  Com- 
mission Is  directed  to  establish  forthwith 
an  orderly  program  for  determining  the  pre- 
cise extent  of  Indian  Common  Lands  on 
Martha's  Vineyard.  The  program  shpU  in- 
clude a  survey  or  surveys,  and  such  other  re- 
search or  field  work  as  may  be  necessary  to 
establish  the  boundaries  of  the  Common 
Lands  belonging  to  the  Wampanoag  Tribe  of 
Indians  and  known  generally  as  the  Cran- 
berry Bogs,  the  Clay  Cliffs,  and  Herring 
Creek.  The  commission  Is  further  directed 
to  determine  the  location,  boundaries,  and 
owners  of  record  title  of  the  monuments  and 
burial  grounds  of  the  Wampanoag  Tribe  of 
Indians  on  Martha's  Vineyard.  Funds  to 
carry  out  the  program  may  be  drawn  from 
those  authorized  to  be  appropriated  by  sec- 
tion 20. 

(b)  Upon  completion  of  the  program  de- 
scribed In  subsection  (a)  of  this  section, 
lands  determined  to  be  Indian  Common 
Lands  shall  be  acknowledged  as  an  Indian 
reservation  owned  by  the  Wampanoag 
Tribe  of  Indians,  pursuant  to  confirmed 
Indian  title  and  entitled  to  the  full  pro- 
tection of  Federal  laws  pertaining  to  Indian 
lands:  Provided,  That  the  provisions  of  sec- 
tion 5(b)  (2)  of  this  Act  shall  apply  to  such 
Indian  reservation  land,  subject  however  to 
the  sole  administration  and  control  of  the 
Wampanoag  Tribal  Council  of  Gay  Head. 
Lands  determined  to  be  Indian  monuments 
or  burial  grounds  which  are  found  to  be 
In  private  ownership  shall  be  classified  as 
"Class  A:  Open  Lands",  and  such  lands 
found  to  be  In  public  ownership  shall  be 
transferred  to  the  ownership  of  the 
Wampanoag  Tribe  of  Indians  and  classified 
as  "Class  A:  Open  Lands". 

(c)  Nothing  contained  In  this  Act  shall 
be  construed  to  prejudice  or  limit  any 
claims  which  the  Wampanoag  Tribe  of 
Indians,  or  any  member  of  that  tribe,  may 
have  for  past  violations  of  their  rights  as 
Indians,  Including  but  not  limited  to  claims 
arising  under  the  Indian  Trade  and  Inter- 
course Act   (25  UB.C.  177), 

RESIDENT    HOMESITES 

Sec.  18.  (a)  Upon  petition  therefor  by  any 
town,  acting  pursuant  to  a  vote  of  a  town 
meeting,  the  appropriate  commission  shall, 
with  the  advice  and  assistance  of  the  Gov- 
ernor and  the  Secretary  and  the  Secretary 
of  Housing  and  Urban  Development,  pre- 
pare a  resident  homeslte  plan. 

(b)  A  resident  homeslte  plan  shall — 

(1)  state  the  reasons  for  the  establish- 
ment of  the  plan; 

(2)  delineate  the  land  area  or  land  areas 
In  the  town  intended  to  be  utilized  for 
carrying  out  the  plan; 

(3)  define  the  criteria  by  which  town 
residents  may  avail  themselves  of  the  plan; 

(4)  project  the  total  number  of  sites 
envisioned  by  the  plan;  and 
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(5)  establish  the  fair  purchase  value  of 
such  sites  for  qualified  residents. 

(c)  Upon  approval  of  a  resident  homeslte 
plan  by  the  appropriate  town,  and  by  the 
Governor  and  the  Secretary,  the  Secretary 
is  authorized  to  acquire  for  fair  market  value 
the  land  area  or  land  areas  specified  in  the 
plan  by  any  manner  authorized  by  this  Act. 
The  Secretary  and  the  appropriate  com- 
mission shall  thereafter  make  resident 
homesites  available  for  sale  to  qualified 
residents  at  the  fair  purchase  value  estab- 
lished in  the  plan.  The  difference  between 
the  fair  market  value  and  the  fair  purchase 
value  shall  be  borne  by  the  Secretary  out 
of  funds  appropriated  pursuant  to  section 
20  of  this  Act. 

(d)  Any  resident  homeslte  sold  under  the 
authority  of  this  section  shall  be  subject  to 
a  right  of  first  refusal  in  the  Secretary  and 
the  appropriate  commission. 

(e)  For  the  purposes  of  this  section,  the 
term  "qualified  residents"  shall  mean  year- 
round  residents  who  qualify  for  the  plan 
under  criteria  established  by  the  appropriate 
commission;  and  the  terms  "fair  market 
value"  and  "fair  purchase  value"  shall  be 
determined  by  the  criteria  set  forth  by  the 
appropriate  commission. 

HUNTING    AND    FISHING 

Sec,  19.  Hunting,  fishing,  and  trapping  on 
lands  and  waters  within  the  trust  area  shall 
be  permitted  in  accordance  with  the  appli- 
cable laws  of  towns  in  the  trust  area,  the 
Commonwealth  of  Massachusetts,  and  the 
United  States,  except  that  the  commissions, 
the  Governor,  and  the  Secretary  may  desig- 
nate zones  where,  and  establish  periods  when, 
no  hunting,  no  fishing,  and  no  trapping  shall 
be  permitted  for  reasons  of  public  health, 
public  safety,  fish  or  wildlife  management, 
administration,  or  public  use  and  enjoyment. 
Except  in  emergencies,  any  regulations  pre- 
scribing any  such  restrictions  shall  be  issued 
only  after  consultation  with  the  appropriate 
agency  of  said  Commonwealth  and  any  po- 
litical subdivision  thereof  which  has  Jurisdic- 
tion over  such  activities. 

APPBOPaiATIONS 

Sec.  20.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act;  not 
to  exceed,  however,  $20,000,000  for  the  ac- 
quisition of  lands  and  interests  therein,  and 
not*,  to  exceed  $5,000,000  for  development 
both  in  April  1972  prices,  for  the  first  three 
years  of  the  operation  of  the  trust,  plus  or 
minus  such  amounts,  if  any,  as  may  be  Justi- 
fied by  reason  of  ordinary  fluctuations  In 
construction  costs  as  Indicated  by  engineer- 
ing cost  indices  applicable  to  the  types  of 
construction  Involved  herein :  Provided.  That 
there  shall,  within  the  total  amounts  au- 
thorized to  be  appropriated,  be  made  avail- 
able $300,000  for  the  development  of  the 
shellfish  Industry  pursuant  to  section  15  of 
this  Act,  $500,000  for  studies  conducted  pur- 
suant to  section  9(c)  of  this  Act,  and  $1,000,- 
000  for  resident  homesites  programs  pur- 
suant to  section  18  of  this  Act.  and  $100,000 
for  the  Implementation  of  plans  to  protect 
and  provide  litter  prevention  for  all  beach 
areas. 

SEVERABILITT    CLAUSE 

Sec.  21.  The  provisions  of  this  Act  are 
hereby  declared  to  be  severable,  and  If  any 
of  Its  provisions  are  held  to  be  Invalid  by 
any  court  of  competent  Jurisdiction,  the  de- 
cision of  such  court  shall  not  affect  or  Im- 
pair any  of  the  remaining  provisions. 


By  Mr.  MONTOYA: 

S,  68.  A  bill  to  establish  a  temporary 
special  commission  on  Guadalupe-Hidal- 
go land  rights.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  MONTOYA.  Mr.  President,  I  am 
today  introducing  legislation  to  establish 


a  temporary  special  commission  to  study 
and  report  on  the  land  rights  of  descend- 
ants of  land  holders  in  the  territories 
ceded  to  the  United  States  by  Mexico 
under  the  Treaty  of  Guadalupe-Hidalgo 
of  1848. 

The  controversy  over  these  rights  is 
not  new.  However,  the  deeply  rooted  feel- 
ings of  bitterness  and  resentment  among 
the  approximately  11  million  persons  of 
Mexican -American  descent  is  part  of  a 
growing  disenchantment  being  expressed 
openly  in  many  parts  of  the  Nation,  par- 
ticularly In  the  Southwest.  This  is  clear- 
ly manifest  in  the  emergence  of  protest 
groups  making  demands  upon  State  and 
Federal  governments  and  upon  "Anglo" 
commimities. 

The  Government  of  the  United  States 
has  been  insensitive  to  this  problem  for 
many  years.  I  think  it  is  time  for  us  to 
rethink  the  position  of  the  Federal  Gov- 
ernment in  this  situation,  and  to  search 
out  the  history  and  the  record.  If  an  in- 
justice has  been  done,  it  is  important 
that  we  right  the  wrong. 

I  would  like  to  take  this  opportunity, 
Mr.  President,  to  touch  upon  some  of 
the  history  of  the  area  concerned,  and 
to  explain  to  my  colleagues  the  cultural 
and  historical  reasons  for  the  resentment 
which  so  many  Mexican  Americans  feel. 

For  the  Spanish  and  the  Indian  peo- 
ples who  settled  originally  on  the  land 
which  is  now  the  Southwestern  part  of 
the  United  States,  the  land  itself  was  of 
great  importance.  Land,  for  these  people, 
was  more  than  just  a  commodity  to  be 
bought  and  sold:  It  was  truly  a  part  of 
the  individual  and  the  family,  a  part  of 
the  culture  and  the  life,  and  a  part  of  the 
tradition  which  had  grown  for  centuries 
in  importance.  When  this  land  was  taken 
away  from  them,  these  people  felt  that 
life  and  tradition  had  also  been  taken 
away.  With  the  land  loss  came  poverty 
and  a  loss  of  pride  and  family  honor. 

The  Treaty  of  Guadalupe-Hidalgo, 
signed  in  1848,  and  ratified  that  same 
year  by  the  Congress,  guaranteed  the 
property  and  civil  rights  of  the  people 
who  lived  on  the  land  ceded  to  the  United 
States.  Despite  this  commitment  by  the 
Federal  Government,  the  privilege  of 
commimity  landgrant  ownership  was  de- 
nied to  these  people,  and  in  many  cases 
their  rights  were  abrogated.  Injustices 
did  occur.  It  was  a  period  of  rapid  ex- 
pansion, of  many  misunderstandings, 
and  of  discrimination  against  the  Span- 
ish-speaking people  of  the  Southwestern 
States. 

Certainly,  lack  of  land  ownership  is  not 
the  only  problem  of  the  Mexican  Ameri- 
can. Spanish-speaking  citizens  of  the 
United  States  have  historically  been  the 
victims  of  discrimination  in  almost  every 
facet  of  their  lives:  in  education,  em- 
ployment, housing,  economic  opportuni- 
ties, and  in  the  administration  of  justice. 
The  confidence  of  these  citizens  in  the 
fairness  of  our  institutions  is  shaken. 
They  doubt  the  sincerity  of  Government. 
Resentment  and  cynicism  pervade  thetr 
thinking. 

In  the  last  10  years  there  has  been  a 
strong  movement  to  eliminate  discrim- 
ination for  many  groups  in  this  Nation. 
The  1964  Civil  Rights  Act  was  designed 
to  protect  minorities  and  women  from 
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the  kind  of  discrimination  whic  i 
tragically  been  a  part  of  their  li\  ss 
many  years. 

Great  progress  has  been  made 
cation,   in   employment,   and   in 
other  aspects  of  discrimination 
nothing  has  ever  been  done  to 
the    questions    which    many 
Americans  have  pertaining  to  the 
ful  ownership  of  community  land  ^ 
The  record  is  filled  with  case  afte 
of  gross  abuse  of  the  uneducated 

ish-speaking  comn]/imity  by 

land  grabbers.  In/some  cases,  sadl ' 
land  grabber  involved  has  been  the 
ernment. 

Every  attempt  by  the  Spanish 
ing  community   to  receive  judicfel 
legislative  review  has  failed.  No  at  empt 
has  ever  been  made  to  study  the  Drob- 
lem  thoroughly. 

Mr.  President,  if  we  are  to  ful  ^  re- 
store the  confidence  of  the  Mexican- 
American  citizen  in  the  existence  of  jqual 
justice  under  the  law  in  the  U  lited 
States,  we  must  take  responsible  i  ction 
now.  If  certain  lands  have  been  w  ong- 
fully  taken  from  these  people,  we  must 
make  amends. 

The  legislation  I  am  introducing  oday 
would  establish  a  Special  Commissi(  n  on 
Guadalupe-Hidalgo  Land  Rights.  The 
commission  would  analyze  specific  pro- 
visions of  the  treaty  to  determine,  ai  nong 
other  things: 

First,  what  property  rights  of  land 
holders,  their  heirs  and  descendents,  were 
protected  by  the  treaty: 

Second,  whether  those  rights  have  seen 
properly  protected  by  the  United  S  ates 
since  1848;  and 

Third,  the  most  equitable  meani  for 
settling  claims  for  these  land  g  rant 
rights. 

The  commission  will  be  asked  to  r  lake 
interim  reports  to  the  Congress  anc  the 
President,  and  to  make  a  final  re  port 
at  the  end  of  18  months. 

The  purpose  of  this  bill  is  not  to  dis- 
possess those  current  legal  landowners 
involved.  Certainly  those  whohave  i  alid 
title  to  their  property  should  not  be  con- 
cerned that  the  results  of  this  s  udy 
endanger  their  ownership  or  the  value 
of  their  land. 

However,  approximately  100  mi  lion 
acres  of  the  land  in  question  is  prese  :itly 
pubhc  land,  mainly  that  of  the  Fe<  eral 
Government.  It  is  possible  that  f  sme 
restitution  could  be  made  where  pi  blic 
land  is  concerned.  The  recommei  da- 
tions  of  the  Commission  would  undo  ibt- 
edly  speak  to  the  question  of  alter:  late 
compensation  for  those  who  are  ju(  ged 
to  have  been  wrongfiilly  deprivec  of 
their  rights  under  this  treaty.  That  c  )m- 
pensation  would  do  much  to  restore  ( on- 
fidence  in  the  system  to  those  in  the  '■. 
Mexican-American  community  who  feel  ' 
themselves  to  be  ignored  today.  : 

We  must  breathe  new  life  into  the  c  on-  I 
cept  of  justice  under  law  for  the  citi;  ens  ' 
of  the  United  States  who  question  its  I 
reality.  We  must  find  a  way  to  prov  \  to  i 
the  Mexican-American  citizen  that  his 
voice  can  be  heard  in  an  appeal  to  G  ov- 
emment. 
A    public    hearing   on    this    ques  ion 
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has  would  *llow  the  Nation  to  be  fully  in- 
for  formed jabout  the  position  of  all  parties 
to  this  dispute  and  would  allow  the  mem- 
bers of  the  Commission  to  question 
membeis  of  the  Mexican-American 
commuiiity  face  to  face. 

This  Is  a  national  problem,  Mr.  Presi- 
dent. If  is  a  national  disgrace  that  we 
aave  sojlong  ignored  the  feelings  of  the 
second  largest  minority  in  this  country. 

I  urgv  the  support  of  my  colleagues  for 
this  bil|.  I  ask  unanimous  consent  that 
the  bill  he  printed  in  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  68 
A  bill  to  establish  a  temporary  special  com- 
mission ton  Guadalupe-Hidalgo  land  rights 

Be  it  ^^uicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled. 

ElirABLISHMENT  OF  COMMISSION 

SectioJt  1.  There  Is  established  a  temporary 
commission  to  be  known  as  the  Special  Com- 
mission ^n  Guadalupe-Hidalgo  Land  Rights 
(hereafteir  referred  to  In  this  Act  as  the 
"CommlaiBlon") . 

.^      FINDINGS  AND  PURPOSE 

Sec.  2.'  The  Congress  finds  and  declares 
that  the  property  rights  of  persons  living  in 
territories  ceded  to  the  United  States  by 
Mexico  pursuant  to  the  Treaty  of  Guadalupe'- 
Hldalgo,  >lgned  February  2,  1848,  and  the 
property  tights  of  the  heirs  of  such  persons, 
are  uncliar.  It  shall  be  the  purpose  of  the 
Commission  to  determine  the  nature  and  ex- 
tent of  svf  h  rights. 

PU^ICTIONS  OF  THE  COMMISSION 

Sec  3.,|(a)  The  Commission  shall  make  a 
comprehensive  study  and  analysis  of  the  pro- 
visions o*  the  Treaty  of  Guadalupe-Hidalgo 
and  shall; determine — 

(1)  whtt  property  rights  were  vested  by 
the  treatj  In  private  land  holders  and  their 
heirs;        j 

(2)  whether  those  rights  have  been  prop- 
erly protected  by  the  Unlt«d  States  since 
1848;  and; 

(3)  if  jthe  CommLsslon  finds  that  such 
rights  ha^e  not  been  properly  protected,  the 
most  equitable  means  of  settling  claims  it 
deems  m^itorlous. 

(b)  Th^  Commission  shall  submit  to  the 
Congress  ftnd  the  President  such  Interim  re- 
ports as  tt  deems  advisable.  Not  later  than 
eighteen  liionths  after  the  date  of  enactment 
of  this  Aqt,  the  Commission  shall  submit  to 
the  Congjess  and  the  President  a  final  re- 
port, together  with  such  recommendations 
as  it  deemh  advisable. 

<c)  Thq  Coraml-sslon  shall  cease  to  exist 
sixty  days  after  the  submission  of  its  final 
report. 

^fEMBERSHIP  OF  COMMISSION 

Sec.  4.  \,&)  The  Commission  shall  be  com- 
posed ofejfive  members  appointed  by  the 
Presldent^at  least  one  of  whom  shall  "be  an 
heir  or  defendant  of  a  Mexican  citizen  whose 
property  rltrhts  were  affected  by  the  Treaty 
of  Guadalupe-Hidalgo. 

(b)  Three  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings.  The  Chairman  shall  be  selected  by 
a  majority  of  the  members  of  the  Commis- 
sion. 

(c)  Members  of  the  Commission  shall, 
while  serving  on  the  business  of  the  Com- 
mission, be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Director  of  the  Office  of 
Management  and  Budget  but  not  in  excess 
of  $125  per  day,  including  traveltime;  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 


lowed travel  expenses,  including  per  diem 
as  authorized  by  section  5703  of  title  5' 
United  States  Code. 

(d)  All  officers  and  employees  of  the  Com- 
mission shall  be  subject  to  the  provisions  of 
sections  7324  through  7327  of  title  5,  United 
States  Code,  notwithstanding  any  exemption 
contained  In  such  subsection. 

powers    and    ADMINISTRATIVE    PROVISIONS 

Sec.  5.  (a)  The  Commission  or,  on  the  au- 
thorization Of  the  Commission,  any  subcom- 
mittee thereof,  may,  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  Act,  hold 
hearings,  administer  oaths  for  the  purpose  of 
taking  evidence  in  any  such  hearings,  take 
testimony,  and  receive  documents  and  other 
matter.  Any  member  authorized  by  the  Com- 
mission may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  a  Commission, 
or  any  subcommittee  thereof. 

(b)-Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
Federal  Government  shall  furnish  to  the 
Commission,  upon  request  made  by  the 
Chairman,  such  Information  as  the  Commis- 
sion deems  necessary  to  carry  out  Its  func- 
tions under  this  Act. 

(c)  The  Commission,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  without  regard  to  the  prolslons 
of  chapter  51  and  subchapter  III  of  chap- 
ter 53  of  such  title  relating  to  classification 
and  general  schedule  pay  rates,  shall  have 
the  power — 

( 1 )  to  appoint  and  fix  the  compensation 
of  such  personnel  as  it  deems  necessary; 

(2)  to  procure  the  services  of  experts  and 
consultants  In  accordance  with  section  3109 
of  such  ti«le;  and 

(3)  to  adopt  such  rules  and  regulations 
as  it  deems  necessary  to  carry  out  this  Act. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated to  the  Commission  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 


I 


ByMr.  BIDEN: 

S.  69.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
credit  of  $50  against  the  Federal  Income 
tax  imposed  for  taxable  year  1974.  Re- 
ferred to  the  Committee  on  Finance 

Mr.  BIDEN.  Mr.  President,  as  we  be- 
gin a  new  Congress,  I  think  we  all  realize 
that  there  is  an  urgent  need  to  take 
action  on  the  economy.  Every  day  we 
read  of  some  economic  Indicator  setting 
some  sort  of  record— and  it  is  always  bad 
news.  Unemployment  is  more  than  7 
percent  and  threatening  to  go  to  8  or  9; 
retail  sales  have  slipped  drastically; 
bankru':tcies.  both  personal  and  corpo- 
rate are  on  the  rise — yet  so  are  food 
prices.  We  must  take  some  steps  to  in- 
crease the  purchasing  power  of  the  aver- 
age American — and  we  must  take  those 
steps  now. 

Throughout  the  holiday  season,  we 
heard  a  lot  of  talk  about  a  tax  cut  as  a 
way  to  begin  pulling  us  out  of  this  re- 
cession. Now  it  is  time  to  get  down  to  spe- 
cifics— if  we  are  going  to  cut  taxes, 
what  is  the  best  way  to  do  it? 

I  feel  that  the  legislation  I  am  intro- 
ducing represents  the  best  approach  to 
the  problem.  The  bill  simply  provides 
that  every  individual  taxpayer  will  re- 
ceive a  credit  of  $50  on  his  or  her  tax 
return  for  taxable  year  1974— $100  for 
a  joint  return.  If  the  return  has  already 
been  filed,  the  taxpayer  may  simply  file 
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for  a  refund.  If  he  has  not  filed,  he  may 
claim  the  credit  when  he  does  file.  If  the 
taxpayer  paid  less  than  $50  in  taxes — 
$100  on  a  joint  return — he  coiald  only 
claim  enough  credit  to  reduce  his  tax  to 
zero. 

This  bill  seems  superior  to  those  meas- 
ures calling  for  a  permanent  tax  credit 
option  or  a  permanent  reduction  in  the 
withholding  rates.  Both  the  chairman 
of  the  House  Ways  and  Means  Commit- 
tee and  the  Chairman  of  the  Senate  Fi- 
nance Committee  have  indicated  their 
desire  to  enact  a  substantive  tax  reform 
measure  this  year.  I  concur  in  their  sen- 
timents wholeheartedly.  Since  the  pros- 
pects for  tax  reform  are  good,  we  should 
be  tampering  as  little  as  possible  with  our 
system  now.  There  is  no  point  in  rushing 
through  a  permanent  change  in  our  law 
if  we  are  going  to  change  it  again  shortly. 

Representative  Ullman,  chairman  of 
the  House  Ways  and  Means  Committee 
has  also  indicated  that  he  favors  a  short- 
term  approach.  We  should  provide  tax 
relief  now,  then  tax  reform. 

Proposals  for  a  1-year  tax  cut  have 
centered  arovmd  tax  returns  listing  1975 
earnings.  My  proposal,  on  the  other 
hand,  deals  with  the  return  for  1974,  the 
year  just  past. 

Theoretically,  by  promising  a  tax 
credit  on  Income  a  person  is  earning  now 
will  induce  him  or  her  to  spend  money  in 
anticipation  of  the  credit  on  income  next 
year.  The  withholding  reduction  will 
probably  not  be  noticeable.  I  question 
whether  these  psychological  ploys  will 
cause  people  to  spend  money. 

Furthermore,  what  about  the  people 
who  are  unemployed?  Since  they  pay  no 
tax,  they  are  not  helped  by  the  proposals 
on  1975  returns.  A  tax  cut  on  the  return 
for  1974,  on  the  other  hand,  provides  the 
taxpayer  with  an  Immediate  cash  pay- 
ment. He  or  she  need  only  file  an  amend- 
ed tax  return  listing  the  amount  of  tax 
paid  and  the  credit  to  be  claimed.  This 
benefit  stretches  to  the  person  who  was 
laid  off  in  October,  November  or  Decem- 
ber of  1974.  He  or  she  probably  worked 
most  of  the  year,  earning  enough  money 
to  pay  taxes  and  therefore  eligible  for 
the  credit. 

Although  this  proposal  extends  a  credit 
to  all  taxpayers,  the  impact  will  clearly 
be  felt  most  by  those  who  earn  the  least. 
For  instance,  of  the  77.7  million  tax  re- 
turns filed  in  1973.  70.9  million  listed  in- 
come under  $20,000.  A  $50  credit  will  not 
mean  much  to  the  person  earning  $100,- 
000  a  year,  but  will  be  very  helpful  to  the 
person  who  earned  $9  or  $10  thousand 
before  being  laid  off. 

This  proposal  would  increase  the  pur- 
chasing power  of  Americans  by  an  esti- 
mated $5  billion.  Some  would  argue  that 
the  figure  is  too  low  and  that  we  should 
be  providing  relief  in  the  neighborhood 
of  SIO  or  $15  billion.  It  should  be  remem- 
bered that  those  proposals  cover  an  en- 
tire year,  while  the  $5  billion  figure  con- 
centrates tax  relief  in  the  first  quarter 
of  this  year,  when  we  need  it  most.  Addi- 
tionally, I  would  remind  my  colleagues 
that  we  may  already  be  facing  a  budget 
deficit  of  $30  billion  and  should  be  ex- 
tremely wary  of  proposals  which  will 
push  that  deficit  to  $40  or  $50  billion. 


To  summarize,  Mr.  President,  the  pro- 
posal I  am  offering  provides  immediate 
short-term  relief  to  the  American  tax- 
payer, supplies  needed  purchasing  power 
to  increase  demand  and  stimulat*  busi- 
ness and  acts  to  help  both  the  employed 
and  unemployed.  Additionally,  by  con- 
centrating on  providing  cash  in  the  first 
quarter  of  this  year,  it  accomplishes  the 
dual  purpose  of  providing  relief  with  fis- 
cal stability — a  goal  which  we  must 
achieve. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  69 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  (a)  sub- 
part A  of  part  IV  of  subchapter  A  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  credit  allowable)  Is  amended  by 
redesignating  section  42  as  43.  and  by  In- 
serting after  section  41  the  following  new 
section: 

"Sec.   42.   Bonus   Credit  for  Taxable  Tear 
1974. 

"TTiere  is  allowed  as  a  credit  against  the  tax 
Imposed  by  this  chapter  for  the  taxable 
year  ending  with  or  within  calendar  year 
1974  an  amount  equal  to  $50  ($100  In  the 
case  of  a  Joint  return  under  section  6013).". 

(b)  The  table  of  sections  for  such  sub- 
part A  is  amended  by  striking  out  the  Item 
relating  to  section  42  and  inserting  In  lieu 
thereof  the  following: 

Sec.  42.  Bonus  credit  for  taxable  year  1974. 
Sec.  43.  Overpayments  of  tax. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Tunney)  : 
S.  70.  A  bill  to  authorize  the  estab- 
lishment of  the  Desert  Pupfish  National 
Monument  in  the  States  of  California 
and  Nevada,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

DESERT    PUPFISH    NATIONAL    MONUMENT 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce, on  behalf  of  myself  and  Senator 
Tunney  a  bill  to  authorize  the  establish- 
ment of  the  Desert  Pupfish  National 
Monument  in  the  States  of  California 
and  Nevada.  This  bill  is  identical  to 
measures  I  introduced  in  the  92d  Con- 
gress (S.  2141)  and  the  93d  Congress 
iS.  62)  to  set  aside  a  35,000-acre  area  to 
protect  the  few  remaining  desert  pupfish. 

The  Ash  Meadows  area  has  been  the 
home  of  the  several  species  of  pupfish 
for  20.000  years.  During  this  time,  the 
pupfish  have  adapted  from  the  cold- 
water,  postglacial  lakes  which  covered 
the  Western  United  States  following  the 
last  ice  age  to  a  totally  different  and  In- 
hospitable environment,  which  is  typi- 
fied by  Devils  Hole — where  the  water  Is 
high  in  mineral  content,  low  in  oxygen, 
and  92*  in  temperature. 

Yet  the  pumping  of  w^ter  by  a  local 
ranching  operation  has  caused  the 
water  level  in  Devils  Hole  to  drop  to  a 
dangerously  low  level.  The  desert  pup- 
fish may  not  survive  another  year  unless 
steps  are  taken  to  preserve  their  unique 
habitat. 

Saving  the  remaining  species  and  sub- 
species of  this  endangered  fish,  along 


with  the  protection  of  their  habitat,  is  of 
importance  not  only  for  the  mainte- 
nance of  nature's  diversity,  but  because 
of  their  tremendous  value  for  studies  of 
genetic  evolution.  Already  man's  need- 
less indifference  has  permitted  the  ex- 
tinction of  several  subspecies,  and  two 
which  live  in  the  Ash  Meadows  area  are 
on  the  brink  of  extinction. 

In  addition  to  the  unique  desert  pup- 
fish found  in  the  Ash  Meadows  area, 
botanical  research  conducted  by  Dr. 
Janice  C.  Beatley  of  the  laboratory  of 
nuclear  medicine  and  radiation  biology 
of  the  University  of  California  at  Los 
Angeles,  Assistant  Professor  of  Botany 
James  L.  Reveal,  of  the  University  of 
Maryland,  and  others,  has  revealed 
unique  species  of  plants  growing  in  the 
Ash  Meadows  area — plants  that  are 
found  in  no  other  place  in  the  world. 

Some  of  these  plants  were  restricted 
by  evolution  to  this  single  area;  most  of 
them  are  entirely  different  from  plants 
in  surrounding  areas  of  Nevada  and  Cali- 
fornia. If  a  Desert  Pupfish  National 
Monument  were  established,  not  only 
would  the  desert  pupfish  be  rescued  from 
extinction  but  these  unique  species  of 
plants  would  be  preserved.  As  Professor 
Reveal  states — 

We  are  fighting  time.  No  advanced  tech- 
nology will  ever  replace  an  extinct  species. 

The  desert  region  which  I  propose  as 
the  site  of  the  Desert  Pupfish  National 
Monument,  Is  a  40-acre  parcel  of  hillside 
which  is  part  of  Death  Valley  National 
Monument,  but  separated  by  almost  20 
miles  of  desert  from  the  main  body  of  the 
monument.  The  40  acres  was  included  in 
the  national  monument  in  1952,  because 
of  a  deep  limestone  chasm  in  the  side  of 
the  hill  at  the  bottom  of  which  is  a  small 
warm  water  spring.  It  is  called  Devils 
Hole,  and  Is  surrounded  by  two  chain  link 
fences. 

Outside  of  the  fences  the  Park  Service 
has  erected  a  sign  which  reads  as  fol-' 
lows: 

devils  hole 

In  the  small  pool  at  the  bottom  of  this 
limestone  cavern  lives  the  entire  p)opulation 
of  Cyprinodon  diaboHs.  one  type  of  desert 
pupfish.  These  fish  live  in  what  is  probably 
the  most  restricted  environment  of  any  ani- 
mal In  the  world. 

If  the  pupfish  becomes  extinct,  it  will 
be  because  of  man's  activities.  On  the 
southern  slope  below  Devils  Hole  a 
ranching  operation  has  been  pumping  to 
irrigate  about  3,000  acres  of  land  to  grow 
fodder  for  2,500  head  of  cattle.  The  land 
is  not  very  productive — the  fields  are 
pockmarked  with  alkaline  sections 
where  nothing  grows — and  the  cattle 
must  rely  on  imported  feed  to  supple- 
ment the  Ash  Meadows  crop.  Yet  it  is  to 
provide  some  feed  for  these  few  head  of 
cattle  that  we  are  on  the  brink  of  de- 
stroying the  Devils  Hole  pupfish. 

Mr.  President,  the  little  pupfish  stands 
as  both  a  concrete  example  of  a  living 
species  about  to  become  extinct  as  a  re- 
sult of  man's  reckless  activities  and  as 
a  symbol  of  what  the  environmental  fight 
Is  all  about.  Few  of  us  have  ever  seen 
a  pupfish;  unlike  other  fish,  pupfish  can- 
not be  eaten;  and  most  would,  in  con- 
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sidering  my  proposal,  find  a 
the  tip  of  their  tongues:  "What 
they?  Why  should  we  worry?" 

The  answer  to  that  question  is  t 
cannot  afford  not  to  worry  about 
foreseen    future    consequences 
lowing  the  desert  pupflsh  to  die  o 
living  species  on  the  planet  Earth 
of  the  environmental  crisis  today 
result  of  man's  failure  to  see  far 
ahead  of  his  own  nose  to  avoid 
the  frightening  consequences  with 
all  of  us  are  now  faced.  Not  only 
faced  with  a  tremendously  costly 
up  job.  but  we  are  faced  with  a  st 
over  our  own  future  survival. 

I  sincerely  hope  that  my 
will  join  with  me  in  this  effort  t 
the    tiny    desert    pupfish    from 
extinction. 

Mr.  President,  I  ask  unanimou 
sent  that  the  full  text  of  my 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bi 
ordered  to  be  printed  in  the 
follows: 

s.  70 

Be  it  enacted   by  the   Senate  and 
of  Representatives  of  the  United  St. 
America  in  Congress  assembled,  That 
der  to  preserve  and  protect  several 
of    desert    pupflsh,    and    to    Interpret 
evolution  In  areas  of  their  natural  en 
ment,  for  the  beneflt  and  education 
people  of  the  United  States,  the  Secr« 
the  Interior  (hereinafter  referred  to 
•Secretary")    Is  authorized  to  establl^i 
Desert  Pupflsh  National  Monument  ( 
after   referred    to   as   the   "national 
ment")   In  the  State  of  California 
vada.  The  boundary  of  the  national 
ment  shall  be  as  generally  depicted 
drawing   entitled   "Desert   Pupflsh   Na 
Monument,"  numbered  NM-DP-91,00C 
dated  January  1971,  which  shall  be  . 
and  available  for  public   Inspection  1 
offices  of  the  National  Park  Service, 
ment  of  the  Interior. 

Sec.  2.  Within  the  boundary  of  th 
tlonal  monument,  the  Secretary  may  a 
lands,  waters,  and  Interests  therein  by 
tlon.  purchase  with  donated  or  appro] 
funds,  or  exchange.  Lands,  waters,  a.. 
terests  therein  owned  by  the  States  of 
fornla  or  Nevada,  or  any  political  subdl 
thereof,  may  be  acquired  only  with  the  , 
sent  of  such  owner.  When  the  Secretai  r 
termlnes   that  lands,   waters,   and   Inti 
therein  have  been  acquired  sufficient  tc 
stitute  an  efficiently  adnilnistrable  u 
the  purposes  of  this  Act,  he  shall  estdbl 
the  national   monument  by  publlcatU  n 
notice  to  that  effect  In  the  Federal 

Pending  such  establishment  and  

the  .'Secretary  shall  administer  the  lands 
ters.  and  Interests  therein  within  the 
a'v  of  the   national   monviment   in 

ance  with  the  provisions  of  this  Act 

Act  of  August  25.  1916  (39  Stat.  535 
an-.ended  and  supplemented  ( 16  US  C 
seq.) . 

Sec.  3.  Effective  upon  establishment  ( 
national  monument  pursuant  to  sectl 
the  Devil's  Hole  portion  of  Death  Valle' 
tlonal  Monument,  which  was  added  ti 
Death  Valley  National  Monument  by 
lamatlon  numbered  2961  of  January  17 
(66  Stat,  c   18).  Is  abolished,  as  such 
the  lands,  waters,  and  interests  thereli  i 
made  a  part  of  the  national  monumen  k 
tabllshed  pursuant  to  this  Act,  Any 
available    for    the   Devil's    Hole    portl_ 
Death    Valley   National   Monument   on 
date  of  such  establishment  shall  be 
able  for  the  purposes  of  the  national  _ 
ment  established  pursuant  to  this  Act. 
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Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 
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By  Mr.  CRANSTON  (for  himself 
and  Mr.  Ttjnney)  : 

S.  71.  A  bill  to  establish  the  California 
Desert  National  Conservation  Area; 

S.  72.  A  bill  to  designate  certain  lands 
in  the  Pinnacles  National  Monument  In 
California  as  wilderness;  /^ 

S.  73.  A  bill  to  designate  certain  lands 
in  San  Luis  Obispo  County,  Calif.,  as  the 
"Santa  Lucia  Wilderness"; 

S.  74.  A  bill  to  designate  certain  lands 
in  the  Angeles  and  San  Bernardino  Na- 
tional Forests  as  the  "Sheep  Moimtain 
Wilderness";  and 

S.  75.  A  bill  to  study  certain  lands 
in  the  Sierra  National  Forest,  (Talif .,  for 
possible  inclusion  in  the  National  Wilder- 
ness Preservation  System.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

CALIFORNIA  DESERT  NATIONAL  CONSERVATION 
AREA 

Mr.  CRANSTON.  Mr.  President.  I  rise 
to  introduce  for  appropriate  reference 
a  bill  to  establish  the  California  Desert 
National  Conservation  Area. 

This  bill  is  nearly  identical  to  legisla- 
tion I  have  introduced  in  both  the  92d 
and  93d  Congresses  to  preserve,  protect, 
and  properly  manage  the  California  des- 
ert. Last  year,  the  California  desert  bill 
'S.  63)  was  incorporated  into  the  more 
comprehensive  National  Resource  Lands 
Management  Act  (S.  424).  a  bill  to  pro- 
vide for  better  management  of  our  pub- 
lic domain  lands.  Unfortunately,  while 
the  Senate  passed  S.  424,  the  House 
failed  to  approve  it  before  the  end  of  the 
93d  Congress.  Thus,  no  final  action  was 
taken  on  the  California  Desert  National 
Conservation  Area. 

Because  of  the  pressing  need  to  act  to 
protect  the  California  desert  and  its  pre- 
cious resources,  I  am  today  reintroduc- 
ing my  California  desert  legislation.  Sen- 
ator Tu1>iney  has  joined  me  as  a  cospon- 
sor  of  this  legislation. 

Spreading  from  the  Sierra  Nevada  and 
Death  Valley  south  240  miles  to  the 
Mexican  border  and  from  the  San 
Bernardino  and  San  Jacinto  Mountain 
Ranges  east  to  the  Colorado  River  and 
adjacent  watersheds,  the  16-million- 
acre  California  Desert  is  one  of  America's 
most  scenic,  yet  fragile  natural  resources. 

This  vast  desert  Is  an  area  of  tre- 
mendous ecological  diversity  and  rich  in 
historical,  scenic,  archeologlcal,  environ- 
mental, biological,  cultural,  scientific, 
and  educational  resoiu'ces.  Physically,  the 
California  Desert  ranges  from  snow- 
capped mountains  to  plateaus,  basins, 
dry  lake  beds,  rivers  and  washes.  The 
desert  has  more  than  700  species  of 
flowering  plants,  of  which  217  are  found 
nowhere  else  in  the  world. 

It  contains  rare  and  endangered  spe- 
cies of  wildlife  and  fishes  such  as  the 
bighorn  sheep  and  the  desert  pupflsh 
that  are  unique  to  the  California  Desert. 
The  California  Desert  is  a  total,  complex 
ecosystem. 

The  fact  that  the  California  Desert 
lies  so  near  the  rapidly  growing  major 
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population  centers  of  southern  Califor- 
nia makes  it  an  important  recreational 
and  educational  resource.  The  California 
Desert  is  hterally  within  minutes  of  10 
million  people.  Yet  it  Is  precisely  this 
unique  proximity  to  10  million  people 
which  calls  for  the  special  protections 
which  my  bill  would  provide.  Wlti\out- 
protectlons,  the  recreational  and  educa- 
tional resources  will  be  short-lived. 

From  1968  to  1972,  the  use  of  the  Cali- 
fornia Desert  by  the  American  public 
doubled.  The  Bureau  of  Land  Manage- 
ment anticipates  that  the  California 
desert  will  receive  close  to  10  million 
visitor  days  this  year.  This  figure  is  ex- 
pected to  reach  50  million  by  the  year 
2000. 

The  California  Desei-t  is  so  big,  so 
vast,  that  it  seems  that  there  would  be 
space  for  everyone  and  every  activity.  In 
fact,  its  resources  are  limited.  Moreover, 
the  desert's  total  ecosystem  is  extremely 
fragile,  easily  scarred  and  slowly  healed. 
Today  excessive  and  uncontrolled  off- 
road  vehicle  use,  improper  grazing  prac- 
tices,  careless   mining   operations,   un- 
planned construction  and  road -building, 
and  the  pressures  of  growing  recreational 
use    are    altering    and    destroying   the 
fragile  ecology  of  the  California  Desert. 
If  we  are  to  preserve  the  unique  and 
irreplaceable  resources  of  the  California 
Desert,  man's  activities  v/ill  have  to  be 
limited  to  those  which  do  not  disturb 
the  natural  setting,  destroy  the  scenic 
beauty,  or  upset  the  fragile  ecology  of 
the  California  Desert.  It  is  not  too  late 
to  save  this  beautiful  area.  But  we  must 
make  decisions  now  to  determine  how 
we  will  use  these  lands  and  resources 
so  that  they  will  remain  intact,  not  only 
for  us,  but  also  for  future  generations. 
If  we  fall  to  seize  this  opportunity  and 
let  present  patterns  of  haphazard  devel- 
opment and  unwise  recreational  use  con- 
tinue, we  may  desecrate  and  irreversibly 
destroy  the  open  space  values  of  the 
California  Desert. 

The  bill  I  am  introducing  today  will 
establish  the  California  Desert  National 
Conservation  Area  and  will  direct  the 
Secretary  of  the  Interior  to  develop  a 
comprehensive,  long-range  plan  for  tiie 
management,  use  and  protection  of  the 
California  Desert.  The  legislation  pro- 
vides $40  million  for  the  next  5  years 
to  complete  this  task. 

Equally  Important,  the  bill  establishes 
a  citizens  advisory  committee  to  pro- 
vide the  public  with  a  better  opportunity 
to  participate  in  the  planning  and  devel- 
opment of  the  California  Desert  plan. 
The  bill  requires  the  Secretary  to  take 
into  consideration  the  recommendations 
of  the  advisory  committee.  This  commit- 
tee is  to  be  composed  of  representatives 
of  all  groups  having  an  interest  in  the 
desert — Federal,  State,  and  local  govern- 
mental units  administering  lands  in  the 
desert,  residents  of  the  area,  environ- 
mentalists, and  those  who  use  the  desert 
for  study  and  play,  Including  offroad  ve- 
hicle users  and  rock  hounds. 

In  addition,  the  bill  provides  the  Secre- 
tary with  some  new  authorities  to  enable 
more  effective  implementation  of  the 
desert  planning  and  management.  The 
bill  gives  the  Secretary  the  authority  to 
acquire,  through  purchases  or  exchange, 
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additional  lands  for  more  economical  and 
efficient  management  of  the  California 
Desert.  It  also  provides  for  greater  control 
over  surface  mining  activities  on  the 
California  Desert.  Finally,  the  bill  pro- 
vides enforcement  authority  through  the 
establishment  of  a  uniformed  ranger 
patrol  and  cooperation  with  local  law 
enforcement  agencies.  This  enforcement 
provision  would  be  repealed  upon  future 
enactment  of  the  National  Resource 
Lands  Management  Act.  providing  such 
authorities  generally. 

Mr.  President,  I  Introduce  for  appro- 
priate reference  five  bills  to  preserve  five 
additional  areas  In  California  as  wilder- 
ness. I  am  delighted  that  my  colleague 
from  California,  Mr.  Ttjnney,  is  joining 
me  as  cosponsor  of  all  five  bills.  All  five 
areas  are  entirely  within  the  State  of 
California.  Two — ^Pinnacles  and  Yose- 
mite — are  within  our  national  park  sys- 
tem and  three— Santa  Lucia  Sheep 
Mountain,  and  Kaiser — belong  to  the  na- 
tional forest. 

Our  wilderness  areas  are  unique  re- 
sources which  Americans  have  long  de- 
sired to  protect.  As  early  as  the  19th 
century  Americans  recognized  the  need 
to  set  aside  certain  lands  for  public  use 
and  enjoyment  when  Yellowstone  was 
made  our  first  national  park  in  1872. 
More  recently,  a  few  farsighted  men  in 
the  Forest  Service,  notably  Aldo  Leopold, 
conceived  and  implemented  the  Idea  of 
preserving  our  wilderness  resources  for 
future  generations,  and  stimulated  the 
public  debate  that  resulted  in  the  enact- 
ment of  the  1964  WUdemess  Act. 

The  overriding  purpose  of  the  Wilder- 
ness Act  Is  to  insure  an  enduring  resource 
of  wilderness  for  the  Nation,  not  only 
for  this,  but  also  for  future  generations, 
so  that  they  too  may  know  what  our  land 
was  like  before  man  began  to  modify  and 
alter  his  environment.  As  we  continue 
to  build  roads  and  dams,  cut  trees,  and 
pollute  our  air  and  streams,  there  Is  an 
increasing  urgency  to  preserve  what  little 
wilderness  remains,  before  their  unique 
and  unspoiled  qualities  are  lost  forever. 

To  date.  Congress  has  set  aside  21 
wilderness  areas  in  California,  totaling 
1,831,189  acres.  The  legislation  I  am  in- 
troducing today  would  immediately  add 
another  778.750  acres  to  the  national 
wilderness  preservation  system  and  28,- 
000  acres  to  the  wilderness  study  cate- 
gory. 

There  are  other  areas  in  California 
worthy  of  wilderness  designation  and  for 
which  Senator  Tunney  and  I  are  consid- 
ering additional  legislation. 

The  Pinnacles  wilderness  bill  was  first 
introduced  in  the  90th  Congress  by 
my  distinguished  predecessor.  Senator 
Thomas  Kuchel.  He  had  proposed  five 
wilderness  areas  in  California  which  had 
not  been  acted  on  when  he  left  the  Sen- 
ate. Four  have  been  established  since 
1969.  The  approval  of  the  Pinnacles  wil- 
derness bill  will  complete  Congressional 
action  on  all  of  Senator  Kuchel's  wilder- 
ness proposals.  I  hope  this  Congress  will 
act  quickly  on  the  bill  not  only  because 
it  will  preserve  a  imique  and  beautiful 
area  in  California,  but  also  as  a  tribute 
to  an  outstanding  Calif  ornian  who  served 


his  State  and  Nation  with  distinction 
in  the  U.S.  Senate. 

The  Pinnacles  wilderness  is  within 
Pinnacles  National  Monument  about  125 
miles  south  of  the  San  Francisco  Bay 
area  in  one  of  the  coastal  moimtain 
ranges,  the  Gabilan  Moxmtains.  Noted 
for  its  tall  pinnacle  rock  structures,  the 
monument  was  once  the  site  of  an  an- 
cient volcano  which  rose  to  the  height 
of  8,000  feet.  Wind  and  water  erosion, 
combined  with  the  movements  of  two 
large  faults,  carved  the  unique  spires  and 
created  the  narrow  canyons  which  con- 
tain two  talus  caves.  The  semi-arid  land 
is  covered  primarily  by  the  dry,  leathery 
chaparral  which  has  been  relatively  un- 
touched. Within  the  monument  exist  the 
habitats  of  many  species  of  wildlife,  in- 
cluding the  endangered  peregrine  falcon 
and  the  golden  eagle. 

The  legislation  specifies  the  designa- 
tion of  13.000  acres  as  the  Piimacles 
wilderness.  However,  I  am  reserving  judg- 
ment on  the  acreage  and  proposed  bound- 
aries. 

The  Yosemite  wilderness  Is  located 
within  Yosemite  National  Park. 

KnowTi  as  one  of  the  most  beautiful 
and  scenic  units  of  our  national  park  sys- 
tem, Yosemite  National  Park  in  recent 
years  has  experienced  tremendous  in- 
creases in  visitor  usage  resulting  in  con- 
gestion. Intolerable  crowding,  and  con- 
fusion around  the  campsites  on  the  valley 
floor.  Although  Yosemite  National  Park  is 
located  in  the  central  portion  "of  the 
Sierra  Nevada  Mountains,  in  portions  of 
Tuolumne,  Mariposa,  and  Madera  Coun- 
ties, it  draws  visitors  from  Los  Angeles 
and  San  Francisco,  as  well  as  from  the 
rest  of  the  State  and  the  Nation. 

Yet  in  areas  away  from  the  campsites, 
solitude  and  natural  serenity  is  still  pos- 
sible in  the  valley.  There  are  outstanding 
geological,  biological,  and  scenic  re- 
sources— exceptional  glaciated  topogra- 
phy, sheer  massive  granite  walls,  mag- 
nificent waterfalls,  virgin  conifer  forests, 
mountain  lakes,  streams,  and  meadows. 
The  park  provides  a  home  for  mule  deer, 
black  hear,  wildcat,  and  the  rare  moun- 
tain lion. 

To  insure  that  this  rich  resource  is 
not  endangered  further,  I  am  proposing 
the  designation  of  two  wilderness  areas, 
to  be  known  as  Yosemite  South  and 
Yosemite  North,  totaling  692,500  acres. 

The  Santa  Lucia  wilderness  lies  within 
and  adjacent  to  the  Los  Padres  National 
Forest  in  San  Luis  Obispo  County,  along 
the  central  coast  of  California.  The  area 
of  22,250  acres  is  basically  a  wild,  rough 
highland  with  numerous  outcroppings  of 
rock.  Except  for  three  flat,  fern-covered 
valleys,  the  area  is  mostly  covered  with 
pine  and  oak  and  chaparral. 

The  late  Dr.  Robert  F.  Hoover,  a  for- 
mer professor  of  botany  at  California 
State  Polytechnic  College,  noted  that  the 
Santa  Lucia  area  contains  the  only  stand 
of  knobcone  pine  between  Monterey  and 
the  San  Bernardino  Mountains,  one  of 
the  most  extensive  stands  of  bigcone  pine 
in  existence,  extensive  stands  of  two 
species  of  manzanita.  especially  fine 
groves  of  canyon  oak,  tan  oak,  maple,  and 
sycamore,   and   at  least   12   species   of 


ferns — more  than  half  the  entire  number 
known  to  exist  in  the  country. 

Dr.  Hoover  once  described  the  delicate 
character  of  the  Santa  Lucia  wilderness: 

In  the  upp>er  end  of  the  canyon,  and  prob- 
ably In  som^  of  the  tributaries,  magnlflcent 
natural  gardens  including  Woodwardia 
ferns,  Aralla,  maidenhair  ferns,  leopard  lilies 
and  wild  orchids  can  be  found.  Accessibility 
of  the  area  to  large  numbers  of  people  could 
only  lead  to  the  destruction  of  this  priceless 
and  Irreplaceable  heritage. 

A  former  regional  forester  of  the  De- 
partment of  Agriculture  has  stated  that 
Lopez  Canyon  "Is  by  far  the  most  attrac- 
tive area  between  two  existing  wilder- 
nesses, the  San  Rafael  and  Ventana. " 

In  the  Senate  Interior  Committee 
hearings  held  in  the  92d  Congress  on  an 
earlier  Santa  Lucia  wilderness  bill,  then 
called  Lopez  Canyon,  there  were  some 
criticisms  voiced  about  manmade  imper- 
fections, in  particular  a  70-kilovolt  pow- 
er transmission  line  within  the  bound- 
aries I  then  proposed.  I  have  revised  my 
bill  to  exclude  the  powerline  at  the  pres- 
ent time,  but  to  provide  that  the  area 
automatically  receive  wilderness  desig- 
nation when  the  transmission  line  is  re- 
moved. The  powerlines  is  a  temporary 
easement  granted  for  50  years,  ending 
in  1991.  I  also  have  revised  the  bound- 
aries to  exclude  all  roads  which  are  now 
open  to  public  vehicles.  I  am  hopeful  that 
with  these  changes  we  can  move  ahead 
and  designate  this  unique  and  beautiful 
wilderness  which  is  only  12  miles  from 
the  growing  urban  center  of  the  city  of 
San  Luis  Obispo.  » 

The  52.000-acre  Sheep  Mountain  wil- 
derness In  the  Angeles  and  San  Bernar- 
dino National  Forest  Is  one  of  the  last 
remaining  unprotected  wilderness  areas 
near  urban  southern  California.  Situ- 
ated at  the  back  of  the  Los  Angeles 
Basin,  contiguous  to  the  existing  Cuca- 
monga  wilderness,  the  Sheep  Mountain 
area  is  within  an  hour's  drive  of  10  mil- 
lion people.  It  Is  a  rugged,  precipitous 
country.  Five  peaks  dominate  the  area — 
Mount  San  Antonio,  Dawson  Peak.  Pine 
Mountain.  Mount  Baden-Powell,  and 
Sheep  Mountain.  There  are  beautiful 
waterfalls,  and  deep  pools  provide  a  hab- 
itat for  substantial  numbers  of  rainbow 
trout.  Some  of  the  canyons,  in  particular 
the  Fish  Fork  of  the  San  Gabriel  River, 
are  almost  inaccessible  and  support  per- 
haps the  best  wild  trout  fishery  In  south- 
em  California.  The  Sheep  Mountain 
area  also  features  unique  alpine  flora, 
including  ancient  Umber  pines. 

In  addition,  the  Sheep  Mountain  area 
serves  as  an  important  habitat  for  the 
Nelson  bighorn  sheep,  now  listed  as  an 
endangered  species.  Approximately  400 
of  these  wild  animals  are  making  a  list 
stand  on  the  higher  slopes  of  the  moun- 
tains within  the  boundaries  of  the  Sheep 
Mountain  wilderness.  These  sheep  have 
been  Isolated  from  others  of  their  species 
and  are  now  a  stockier  animal.  However, 
they  need  wilderness  for  their  survival. 
In  order  to  provide  adequate  protection 
for  the  bighorn  herds.  I'm  proposing 
wilderness  boundaries  which,  according 
to   available   documents,   coincide   with 
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the  boundaries  of  the  actual  range 
bighorn  sheep. 

Although  the  Forest  Service  prekently 
Is  studying  the  possibility  of  wilderness 
status  for  some  32.000  acres  as  the 
Mountain  wilderness,  I  am  hopef 1 1 
with  this  legislation  we  can  move 
to  protect  the  entire  52,000-acre 
Mountain  wilderness. 

The  Kaiser  Area  proposed  for 
comprises  approximately  28,000 
roadless  Sierra  National  Forest 
Is  an  area  of  high  quality  scenic 
with  small  lakes,  grassy  meadows, 
cial  ridge,  and  snowcapped  crest 
majority  of  the  Kaiser  Area  is  c 
with  a  mixed  conifer  forest  with 
tion  varying  from  pine  at  the  lowi 
vations  to  true  fir  at  the  higher 
tions. 

This  wilderness  environment  is 
hours  from  Fresno  and  5  hours 
Francisco  and  Los  Angeles.  More 
•ically,  the  Kaiser  Area  lies  adjac 
the  developed  vacation  communi 
the  north  shore  of  Huntington 
an  area  which  annually  serves 
campers,   400   cabin   owners   and 
families,   and   visitors  to  a  Boy 
camp,    a  religious  retreat    and 
other  organizational  camps. 

Because  of  its  beauty  and  proximity 
to  urban  areas  of  California,  the 
Area  has  long  been  popular  with 
backpackers,  fishermen,  and  huntA's 
addition,    the    accessibility    froir 
Huntington  Lake  Basin  developme:  it 
fords  an  excellent  high  Sierra  \^|lder- 
ness  experience  for  many  who  are 
to  reach  more  remote  forest  lands 
even  an  elderly  person  could 
afternoon  or  an  hour  in  the  solitude 
a  virgin  forest. 

However,  the  future  of  this  pristine  re 
gion  is  in  question.  The  Forest 
presently  proposes  two  timber 
the  Kaiser  Area — the  north  shc^e 
Huntington  Lake  sales  and  the 
Horsethief  timber  sales.  If  the 
takes   place,   long-term  damage   ^ight 
well  be  done  to  the  area  and  the 
tunity  for  wilderness  classlflcatioi 
be  lost  forever. 

While  wilderness  designation  w 
of   the  alternatives  considered   b 
Forest  Service  in  the  environmental 
pact  statements  on  the  proposed 
sales,  many  have  expressed  concerr 
this  consideration  was  given  only  a 
policy  decision  had  been  made 
large  portions  of  the  Kaiser  ro4dless 
area. 

Again,  when  the  Forest  Service  i^ven 
toried  national  forest  lands  as  part 
preliminary     wilderness     review. 
Kaiser  Area  was  not  recommended 
inclusion  among  the  new  study 
a  large  part  because  of  the  Interest 
the  commercial  timber  In  the  area 

Given   the  strong   local   suppor 
preservation  of  the  Kaiser  Area  at 
derness,  I  believe  the  wilderness 
tial  of  the  entire  28,000-acre  area  should 
be    carefully    and    thoroughly 
separate  of  any  other  contemplate^ 
tion.  The  bill  I  am  Introducing 
would  provide  for  the  study,  on  the 
of  which  we  can  more  accurately 
mine  the  value  of  designating  the  I^alser 
Area  as  wilderness. 


spei  id 


CONGRESSIONAL  RECORD  —  SENATE 


January  15,  1975 


ust  2 
San 

s^ecif- 
nt  to 
;y  on 

Lake — 
iO.OOO 
their 
Scout 

s  ;veral 


I  Raiser 
Hikers, 
In 
the 
af- 
ler- 
itiable 
Here 
an 
of 


S  (rvice 

sales  in 

of 

Akpen- 

lo  ?ging 

i  aight 

oppor- 

will 


tap  one 
the 
im- 
t|mber 
that 
ter  a 
tj)  log 


D'ltS 

the 

for 

5.  In 

In 


for 
wll- 
pbten- 
s  lould 
studied, 
ac- 
oday 
basis 
c  eter- 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  the  five  bills  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follow: 

s.  71 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Congress  finds  that — 

(1)  the  California  desert  contains  his- 
torical, scenic,  archeological,  environmental, 
biological,  cultural,  sclentlflc,  and  educa- 
tional resources  that  are  unique  and  frre- 
placeable; 

(2)  the  desert  environment  Is  a  total  eco- 
system that  Is  extremely  fragile,  easily 
scarred,  and  slowly  healed; 

(3)  the  desert  environment  and  Its  re- 
sources. Including  certain  rare  and  en- 
dangered species  of  wildlife,  plants,  and 
fishes,  and  numerous  archeological  and  his- 
toric sites,  are  seriously  threatened  by  air 
pollution,  Inadequate  Federal  management 
authority,  and  pressures  of  increased  use, 
particularly  recreational  use; 

(4)  because  of  the  proximity  of  the  Cali- 
fornia desert  to  the  rapidly  growing  popu- 
lation centers  of  Southern  California,  these 
threats  are  certain  to  intensify. 

(5)  the  Secretary  of  the  Interior  has  ini- 
tiated a  comprehensive  planning  process 
and  established  an  interim  mangemenc  pro- 
gram for  the  desert;  and 

(6)  to  Insure  further  study  of  the  rela- 
tionship of  man  and  the  desert  environ- 
ment and  preserve  the  unique  and  irreplace- 
able resources  of  the  California  desert,  the 
public  must  provide  with  a  better  oppor- 
tunity to  participate  in  such  planning  and 
management,  and  additional  maangement 
authority  must  be  provided  to  the  Secretary 
of  the^nterlor  to  enable  effect  implementa- 
tion of  such  planning  and  management. 

Sec.  2.  As  used  in  this  Act: 
(al   "The  Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  ••National  resource  lands"  means  all 
lands  and  Interests  in  lands  (including  the 
renewable  and  nonrenewable  resources 
thereof)  now  or  hereafter  administered  by 
the  Secretary  through  the  Bureau  of  Land 
Management,  in  the  California  Desert  Na- 
tional Conservation  Area  established  pur- 
suant to  section  3  of  this  Act. 

(c)  ••Multiple  use"  means  the  manage- 
ment of  the  national  resource  lands  and 
their  various  resource  values  so  that  they 
are  utUlzed  In  the  combination  that  will 
best  meet  the  present  and  future  needs  of 
the  American  people:  making  the  most  ju- 
dicious \ise  of  the  land  for  some  or  all  of 
these  resources  or  related  services  over 
areas  large  enough  to  provide  sufficient  lati- 
tude for  periodic  adjustments  in  use  to 
conform  to  changing  needs  and  conditions; 
a  combination  of  resources  used  that  talce 
into  account  the  long-term  needs  of  future 
generations  for  recreation,  scenic  values  and 
nonrenewable  resources  and  the  achieve- 
ment of  diversity  and  balance  for  renewable 
resources;  and  harmonious  and  coordinated 
management  of  the  various  resources  with- 
out permanent  impairment  of  the  quality 
of  the  land  or  the  environment,  with  con- 
sideration being  given  to  the  relative  values 
of  the  resources  and  to  the  ecological  rela- 
tionships involved  and  not  necessarily  to  the 
combination  of  uses  that  will  give  the  great- 
est economic  return  or  the  greatest  unit' 
output. 

Sec.  3.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act.  the  area  generally  depicted 
on  a  map  entitled  "California  Desert  National 
Conservation  Area — Proposed",  dated  April 
1974  is  hereby  established  as  the  California 


Desert  National  Conservation  Area  (herein- 
after referred  to  as  the  "conservation  area"). 

(b)  As  soon  as  practicable  after  this  Act 
takes  efifect,  the  Secretary  shall  file  a  map  and 
a  legal  description  of  the  conservation  area 
with  the  Interior  and  Insular  Affairs  Com- 
mittees of  the  United  States  Senate  and  the 
House  of  Representatives,  and  such  descrip- 
tion shall  have  the  same  force  and  effect  as  if 
included  in  this  Act:  Proi-ided,  however.  That 
correction  of  clerical  and  typographical  errors 
In  such  legal  description  and  map  may  be 
made.  To  the  extent  practicable,  the  Secre- 
tary shall  make  such  legal  description  and 
map  available  to  the  public  upon  request. 

Sec.  4.  (a)  The  Secretary  shall  prepare  and 
Implement  a  comprehensive,  long-range  plan 
for  the  management,  use,  and  protection  of 
the  national  resource  lands  within  the  con- 
servation area  In  accordance  with  the  prin- 
ciples of  multiple  use  and  maintenance  of 
environmental  quality. 

(b)  In  the  development  emd  maintenance 
of  the  plan,  the  Secretsuy  shall: 

(1)  use  a  systematic  Interdisciplinary  ap- 
proach to  achieve  integrated  consideration  of 
physical,  biological,  economic,  and  social  sci- 
ences; 

(2)  consider  all  present  and  potential  uses 
of  the  lands; 

(3)  consider  the  relative  scarcity  of  the 
values  Involved  and  the  availability  of  alter- 
natives means  (including  recycling)  and  sites 
for  realization  of  those  values; 

(4)  weigh  long-term  public  benefits,  in- 
cluding those  of  outdoor  recreation  and 
scenic  values,  against  short-term  local  and 
Individual  benefits; 

(5)  consider  the  requirements  of  applicable 
pollution  control  laws  Including  State  and 
Federal  air  or  water  quality  standards,  noise 
standards,  and  implementation  plans;  and 

(6)  take  Into  consideration  the  proposals 
of  the  Advisory  Committee,  established  pur- 
suant to  section  5  of  this  Act,  and  proposals 
of  other  Federal  agencies  and  the  State  of 
California  (or  any  political  subdivision  there- 
of) Including  recommendations  from  studies 
that  have  already  been  completed  or  are  cur- 
rently being  prepared. 

(c)  The  plan  shall  be  completed  and  re- 
ported to  Congress  by  June  30,  1979.  In  no 
event  shall  such  plan  become  effective  until 
after  the  expiration  of  the  sixty-day  period 
following  the  date  of  Its  submission  to  the 
Congress. 

(d)  During  the  period  on  the  dat«  of  en- 
actment of  this  Act  and  ending  on  the  ef- 
fective date  of  Implementation  of  the  com- 
prehensive, long-range  plan,  the  Secretary 
shall  execute  an  Interim  program  to  manage 
and  protect  the  conservation  area  resources 
now  in  danger  of  destruction,  to  provide  for 
the  public  use  of  the  area  In  an  orderly  and 
reasonable  manner  such  as  through  the 
development  of  campgrounds  and  visitor 
centers,  and  to  provide  for  a  uniformed  des- 
ert ranger  force. 

Sec.  5.  (a)  The  Secretary,  within  sixty  days 
of  enactment  of  this  Act,"  shall  establish  a 
California  Desert  National  Conservation  Area 
Advisory  Committee  (hereinafter  referred  to 
as  ■•advisory  committee")  In  accordance  with 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act  (86  Stat.  770). 

(b)  It  shall  be  the  functions  of  the  advi- 
sory committee  to  advise  the  Secretary  with 
respect  to  the  preparation  and  implementa- 
tion of  the  comprehensive,  long-range  plan 
required  under  section  4  of  this  Act. 

(c)  The  advisory  committee  shall  termi- 
nate upon  the  expiration  of  sixty  days  fol- 
lowing the  date  of  the  submission  to  the 
Congress  of  such  plan. 

Sec.  6.  (a)  The  Secretary  Is  authorized  to 
acquire,  by  purchase,  exchange,  or  donation, 
lands  or  Interests  therein  where  necessary  for 
proper  management  of  the  conservation  area: 
Provided,  That  interests  in  land  may  be  ac- 
quired pursuant  to  this  Act  by  eminent  do- 
main only  If  necessary  In  order  to  secure 
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access  to  national  resource  lands  In  the  con- 
servation area:  And  provided  further.  That 
such  lands  acquired  by  eminent  domain  shall 
be  confined  to  as  narrow  a  corridor  as  is  nec- 
essary to  serve  such  purpose. 

(b)  In  exercising  the  exchan^  authority 
granted  by  subsection  (a)  of  this  section,  the 
Secretary  may  accept  title  to  any  non -Fed- 
eral land  or  interests  therein  and  In  exchange 
therefor  he  may  convey  to  the  grantor  of 
such  land  or  interests  any  national  resource 
lands  or  Interests  therein  which  he  classifies 
as  suitable  for  exchange  or  either  disposal. 
Tlie  values  of  the  lands  so  exchanged  either 
shall  be  equal,  or  if  they  are  not  equal,  the 
values  shall  be  equalized  by  the  payment  of 
money  to  the  grantor  or  to  the  Secretary,  as 
the  circumstances  require. 

(c)  Lands  and  interest  in  lands  acquired 
pursuant  to  this  section  shall,  upon  accept- 
ance of  title,  become  national  resource  lands, 
and  a  part  of  the  conservation  area,  subject 
to  all  the  laws  applicable  thereto. 

(d)  Except  where  the  Secretary  finds  that 
(a)  there  are  no  mineral  values  In  the  land 
or  (b)  reservation  of  the  mineral  rights  In 
the  United  States  would  Interfere  with  or  pre- 
clude the  appropriate  development  of  the 
land  and  that  such  development  Is  a  more 
beneficial  use  of  the  land  than  mineral  de- 
velopment, all  conveyances  of  title  Issued  by 
the  Secretary  under  this  section  shall  reserve 
to  the  United  States  all  mineral  deposits  In 
the  lands,  together  with  the  right  to  prospect 
for.  explore  for  and  remove  the  mineral  de- 
posits under  applicable  Federal  law  and  such 
regulations  as  the  Secretary  may  prescribe. 

<  e )  The  Secretary  shall  Insert  In  any  pat- 
ent or  other  document  of  conveyance  he  Is- 
sues under  this  title  such  terms,  covenants, 
conditions,  and  reservations  els  he  deems  nec- 
essary to  Insure  proper  land  use,  environ- 
mental Integrity,  and  protection  of  the  pub- 
lic interest. 

Sec.  7.  The  Secretaries  of  Agrlciilture  and 
Defense  shall  manage  lands  within  their  re- 
specrlve  Jurisdictions  located  in  or  adjacent 
to  tlie  conservation  area,  wherever  practicable 
and  In  accordance  with  the  laws  relating  to 
such  lands,  in  a  manner  consonant  with  the 
purpose  of  this  Act.  The  Secretaries  of  the 
Interior,  Agriculture  and  Defense  are  author- 
ized and  encouraged  to  consult  among  them- 
selves and  take  cooperative  actions  to  carry 
out  this  section. 

.Sec.  8.  The  use,  occupancy,  or  development 
of  any  portion  of  the  national  resource  lands 
contrary  to  any  regulation  of  the  Secretary 
or  other  responsible  authority,  or  contrary  to 
any  order  issued  pursuant  to  any  such  regu- 
lation, is  unlawful  and  prohibited. 

Sec.  9.  (a)  Any  violation  of  regulations 
which  the  Secretary  Issues  with  respect  to  the 
management,  protection,  development,  ac- 
quisition, and  conveying  of  the  national  re- 
source lands  and  property  located  thereon 
and  which  the  Secretary  identifies  as  being 
subject  to  this  section  shall  be  punishable 
by  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  twelve  months,  or 
both.  Any  person  charged  with  a  violation  of 
such  regulation  may  be  tried  and  sentenced 
by  any  United  States  magistrate  designated 
for  that  purpose  by  the  court  by  which  he 
was  appointed.  In  the  same  manner  and  sub- 
ject to  the  same  conditions  and  limitations 
as  provided  for  In  section  3401  of  title  18  of 
the  United  States  Code. 

(b)  At  the  request  of  the  Secretary,  the 
Attorney  General  may  institute  a  civil  action 
in  any  United  States  district  court  for  an  In- 
junction or  other  appropriate  order  to  pre- 
vent any  person  from  using  the  national  re- 
source lands  in  violation  of  laws  or  regula- 
tions relating  to  lands  or  resources  managed 
by  the  Secretary. 

(c)  For  the  specific  purpose  of  enforcing 
any  law  or  regulation  relating  to  lands  or  re- 
sources managed  by  the  Secretary,  the  Secre- 


tary may  designate  any  employee  to  (1)  carry 
firearms;  (11)  execute  and  serve  any  warrant 
or  other  process  issued  by  a  court  or  officer 
of  competent  Jurisdiction;  (ill)  make  eurests 
without  warrant  or  process  for  a  misdemeanor 
he  has  reasonable  grounds  to  believe  Is  being 
committed  In  his  presence  or  view,  or  for  a 
felony  ii  he  has  reasonable  grounds  to  believe 
that  the  preson  to  be  arrested  has  committed 
or  is  committing  such  felony;  (Iv)  search 
without  warrant  or  process  any  person,  place, 
or  conveyance  as  provided  by  law;  and  (v) 
seize  without  warrant  or  process  any  eviden- 
tiary item  as  provided  by  law. 

Sec.  10.  In  connection  with  administration 
and  regulation  of  the  use  and  occupancy  of 
the  national  resource  lands,  the  Secretary  Is 
authorized  to  cooperate  with  the  regulatory 
and  law  enforcement  officials  of  any  State  or 
political  subdivision  thereof.  Such  coopera- 
tion may  include  reimbursement  to  a  State 
or  its  subdivision  for  exjjendltures  Incurred 
by  It  In  connection  with  activities  which 
assist  in  the  administration  and  regulation 
of  use  and  occupancy  of  national  resource 
lands. 

Sec.  11.  The  Secretary  shall  report  to  the 
Congress  no  later  than  two  years  after  the 
enactment  of  this  Act  and  biannually  there- 
after on  the  progress  in,  and  any  problems 
concerning,  the  Implementation  of  this  Act, 
together  with  any  recommendations  for  legis- 
lation which  he  may  deem  necessary. 

Sec.  12.  The  Secretary  Is  authorized  to 
promulgate  such  rules  and  regulations  as 
he  deems  necessary  to  carry  out  the  purpose 
and  provisions  of  this  Act.  The  promulgation 
of  such  rules  and  regulations  shall  be  gov- 
erned bv  the  Administrative  Procedure  Act 
(5U.S.C.  553). 

Sec.  13.  There  is  authorized  to  be  appro- 
priated not  to  exceed  $40,000,000  for  the  pur- 
pose of  this  Act,  such  amount  to  remain 
available  until  expended. 

Sec.  14.  The  provisions  of  sections  9  and 
10  shall  be  repealed  upon  the  taking  effect 
of  any  law  providing  similar  authority  to  the 
Secretary  concerning  all  national  resource 
lands.  Including  such  lands  located  within 
the  conservation  area. 


S.  72 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  ac- 
cordance with  section  3(c)  of  the  Wilder- 
ness Act  (78  Stat.  890).  certain  lands  In  the 
Pinnacles  National  Monument,  California, 
which  comprise  about  thirteen  thousand 
acres  and  which  are  generally  depicted  on  a 
map  entitled  "Pinnacles  Wilderness — Pro- 
posed" and  dated  April  1968,  are  hereby  desig- 
nated as  wilderness. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  and  legal  description  of 
the  wilderness  area  designated  by  and  pursu- 
ant to  this  Act  shall  be  filed  with  the  Interior 
and  Insular  Affairs  Committees  of  the  United 
States  Senate  and  House  of  Representatives, 
and  such  map  and  description  shall  have  the 
same  force  and  effect  as  If  Included  In  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  In  such  legal 
description  and  map  may  be  made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Pinnacles 
Wilderness"  and  shall  be  administered  In  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness,  except  that  any  refer- 
ence In  such  provisions  to  the  Secretary  of 
Agriculture  shall  be  deemed  to  be  a  reference 
to  the  Secretary  of  the  Interior. 

8.  73 
Be  it  enacted  by  the  Senate  and  House 
of  Representatit^es  of  the  United  States  of 
America  iA  Congress  assembled.  That,  In  fur- 
therance of  the  purposes  of  the  Wilderness 


Act  (78  Stat.  890)  certain  lands  in  and  adja- 
cent to  the  Los  Padres  National  Forest.  San 
Luis  Obispo  County,  California,  which  com- 
prise about  twenty-one  thousand  two  hun- 
dred and  fifty  acres  and  which  are  generally 
depicted  on  a  map  entitled  "Santa  Lucia 
Wilderness — Proposed"  and  dated  January 
1973,  are  hereby  designated  as  wilderness; 
Provided,  however.  That  the  tract  identified 
on  said  map  as  "Wilderness  Reserve"  Is  des- 
ignated as  wilderness,  subject  only  to  the 
removal  of  the  existing  and  temporary  non-  . 
conforming  Improvement,  at  which  time  the 
Secretary  of  Agriculture  Is  directed  to  pub- 
lish notice  thereof  In  the  Federal  Register. 
Pending  such  notice,  and  subject  only  to  the 
maintenance  of  the  existing  nonconforming 
Improvement,  said  tract  shall  be  managed  as 
wilderness  In  accordance  with  section  3  of 
the  Act. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  and  a  legal  description  of 
the  wilderness  area  designated  by  and  pur- 
suant to  this  Act  shall  be  filed  with  the  Inte- 
rior and  Insular  Affairs  Committees  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives, and  such  map  and  description 
shall  have  the  same  force  and  effect  as  it 
included  in  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  in  such  legal  description  and  map  may 
be  made. 

Sec  3.  (a)  The  wilderness  area  designated 
by  and  pursuant  to  this  Act  shall  be  known 
as  the  "Santa  Lucia  Wilderness"  and  shall 
be  administered  by  the  Secretary  of  Agricul- 
ture in  accordance  with  the  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness  areas,  except 
that  portion  outside  the  boundary  of  the 
Los  Padres  National  Forest  shall  be  so  ad- 
ministered by  the  Secretary  of  the  Interior. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 5  of  the  Wilderness  Act,  the  Secretary  of 
Agriculture,  and,  within  the  portion  of  such 
area  outside  the  boundary  of  the  Los  Padres 
National  Forest,  the  Secretary  of  Interior,  are 
authorized  to  acquire  by  donation,  purchase 
with  donated  or  appropriated  funds,  ex- 
change or  otherwise  any  non-Federal  lands 
located  within  the  area  designated  as  wil- 
derness by  this  Act  as  the  appropriate  Secre- 
tary may  determine  necessary  or  desirable  for 
the  purposes  of  this  Act  and  the  Wilderness 
Act. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

S.  74 

Be  it  enacted  by  the  Senate  and  House 
of  Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That.  In  ac- 
cordance with  section  3(c)  of  the  Wilderness 
Act  (78  Stat.  890),  certain  lands  In  the  An- 
geles and  San  Bernardino  National  Forests 
which  comprise  about  fifty-two  thousand 
acres  and  which  are  generally  depicted  on  a 
map  entitled  "Sheep  Mountain  Wilderness — 
Proposed",  and  dated  February  1974,  are 
hereby  designated  as  wilderness. 

Sec  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  and  legal  description 
of  the  wilderness  area  designated  by  and 
pursuant  to  this  Act  shall  be  filed  with  the 
Interior  and  Insular  Affairs  Committees  of 
the  United  States  Senate  and  House  of  Rep- 
resentatives, and  such  map  and  description 
shall  have  the  same  force  and  effect  as  If 
Included  In  this  Act:  Provided,  however,  That 
correction  of  clerical  and  typographical 
errors  In  such  legal  description  and  map 
may  be  made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Sheep 
Mountain  Wilderness"  and  shall  be  admin- 
istered in  accordance  with  the  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness. 
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S.  7S 

Be  it  enacted  by  the  Senate  and 
Representatives    of    the    United 
America   in   Congress   assembled,    . 
Secretary  of  Agriculture.  In  accordan(  e 
the   provisions   of   subsection   3(d) 
Wilderness  Act  (78  Stat.  890,  892) ,  re- 
public  notice,   public   hearings,   and 
by  State  and  other  agencies,  shall  re\ 
to  Its  suitability  or  nonsultablllty  fo 
ervatlon  as  wilderness,  certain  lands 
Sierra    National    Forest,    California, 
comprise  approximately  twenty-eight 
sand  acres,  and  which  are  generally  di 
on  a  map  entitled    Kaiser  Wilderness 
Area",  dated  February  1971      The 

shall  report  his  findings  to  the 

or    before   the    expiration    of    the    t 
period  following  the  date  of  the  er 
of    this    Act.    The    President    shall 
promptly    thereafter    to    the   United  f^, 
Senate    and    House    of    Representatlv  ;s 
recommendations  with  respect  to  the 
nation  of  such  area  or  portion  the^ 
wilderness.     Any  recommendation     o 
President  that  such  area  or  portion 
shall  be  designated  as  wilderness  and, 
fore,  as  a  component  of  the  National 
ness  Preservation  System  shall   bee 
fectlve  only   if   so  provided   by   an 
Congress. 

Sec.  2.  During  the  review  period  r._ 
by  this  Act  and  for  a  period  of  four  year 
the   recommendations"  of  the   Preside 
submitted  to  the  Congress,  the  Secret 
Agriculture  shall   manage   and  prote<^ 
resources  of  the  lands  depicted  on  sucl 
in  such  a  manner  as  to  assure  that 
suitability   for    potential    wilderness 
nation  Is  not  impaired. 

Sec.  3.  The  review  required  by  this 
eluding  any  reports  and   recommei 
with   respect   thereto,   shall,   except    . 
extent  otherwise  provided  in  this  Act,  b< 
ducted    In   accordance   with    the 
provisions  of  the  Wilderness  Act. 

Sec.  4.  There  Is  hereby  authorized 
appropriated  such  amount  as  may  be  . 
sary  to  carry  out  the  provisions  of  thi 
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By  Mr.  BROOKE : 

S.  77.  A  bill  to  amend  the  _. 
Revenue  Code  of  1954  to  provide 
tax  on  every  new  automobile  with . . 
to  its  weight,  and  for  other  purposes 

S.  78.  A  bill  to  increase  the  Fe, 
excise  tax  on  gasoline,  to  terminal 
Highway  Ti-ust  Fund,  and  to  provide 
refundable  tax  credit  with  respect  t( 
,  increased  tax  paid  on  not  more  thai 
gallons  of  gasoline  purchased  each 
Referred  to  the  Committee  on 

MANDATORY    ENERGY    CONSERVATION 


Finan  :e 


iNrriA  riVES 

to<j  fiy  I 
:on- 
Dro- 


Mr.  BROOKE.  Mr.  President.  „ 
reintroduce  the  mandatory  energy 
servation  legislation  which  I  first 
posed  in  the  last  months  of  the  93d  (lon- 
gress.  This  legislation  would  raise  b ,'  20 
cents  a  gallon  the  Federal  tax  on  g  iso 
line;  provide  for  a  tax  credit  of  u  )  to 
$280  11,400  gallons)  for  a  house  lold 
earning  up  to  $15,000;  end  the  Highway 
Trust  Fund;  and  levy  a  progress! /ely 
stringent  tax  on  the  weight  of  all  hew 
automobiles  beginning  in  1976. 

It  is  with  no  joy  that  I  r( 

these  initiatives  for  they  entail 

sacrifice,  and  dislocation.  But  ther  ■ 
no  alternative  to  this  kind  of   .^- 
mandatory  action  if  we  are  to  como 
grips  with  the  grave  threat  posed  by 
energy  situation. 

This  situation  is  critical  and  it  worlens 
with  each  passing  day.  Future  em  rgy 
supplies  are  plagued  with  long  lead  th  nies 
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skyrocketing  costs,  and  complex  environ- 
mental and  social  obstacles,  and  there- 
fore caruiot  be  readily  increased.  Existing 
energy  supplies  continue  to  dwindle.  The 
result  Is  a  frightening  reliance  on  foreign 
nations  for  this  country's  life  blood. 

The  situation  clearly  compels  conser- 
vation. We  must  conserve  our  present 
energy  sources  until  more  bountiful  sup- 
plies can  be  unlocked  and— hopefully — 
brought  into  the  marketplace  at  a  rea- 
sonable price.  And  since  we  are  a  "coun- 
try that  runs  on  oil,"  it  Is  primarily  oil 
that  must  be  conserved. 

Presently  we  rely  upon  oil  to  meet  50 
percent  of  our  energy  requirements.  Each 
day  we  constime  some  17  million  barrels. 
But  our  weathered  domestic  oil  Industry 
can  only  deliver  63  percent  of  this 
amount;  hence,  we  are  forced  to  contract 
abroad  for  the  remaining  37  percent. 

As  my  colleagues  well  remember,  there 
was  a  time  when  foreign  oil  was  a  boon 
to.this  country— particularly  for  those  of 
us  in  New  England.  Cheaper  than  do- 
mestic oil.  it  offered  our  fiedgling  inde- 
pendent network  of  oilmen  the  ways 
and  means  to  compete  with  the  domestic 
giants.  But  what  once  was  a  bargain  is 
now  a  burden.  Foreign  oil  costs  as  much 
as  twice  the  U.S.  equivalent.  And  this 
is  raising  havoc  with  our  consumers,  with 
our  balance  of  payments,  and  indeed 
with  the  entire  economic  structure  of  the 
developed  nations. 

The  perils  that  belie  continuing  re- 
liance on  high-priced  foreign  oil  are  I 
think,  perfectly  clear  to  all  Americans. 
What  we  need  now  is  a  candid,  forthright 
policy  to  reheve  us  from  this  reliance 
The  legislation  I  offer  today  is  intended 
as  an  im.portant  first  step  toward  such  a 
policy.  It  offers  what  I  believe  to  be  the 
most  sensible,  equitable  approach  to 
curing  our  current  paralyses  and  forgin.? 
a  rational,  long-term  energy  policy. 

Any  such  policy  must  focus  on  ways  to 
immediately  reduce  our  oil  consumption. 
And  we  carmot  reduce  this  consumption 
without  dealing  squarely  with  our  enor- 
mous gasoline  consumption.  Gasoline  is 
all  but  a  national  opiate.  Of  the  17  mil- 
lion barrels  of  oil  we  consume  each  day 
nearly  7  million  wind  up  as  gasoline. 

This  enormous  consumptive  level  is 
necessary  to  satiate  the  needs  of  our 
.crivate  automobile.  In  1972  alone  nearly 
75  billion  gallons  were  required  to  ful- 
fill the  needs  of  over  100  million  cars 
traveling  over  1.2  trillion  miles.  Even 
more  astounding  is  the  fact  that  most  of 
this  travel  was  done  alone  as  a  means  to 
get  either  to  work  or  retail  outlets. 

Left  to  itself,  the  situation  will  only 
worsen.  Currently  8  of  every  10  American 
households  own  at  least  one  car;  3  in  10 
own  at  least  2  cars,  and  1  in  10  own  3 
cars  or  more.  Moreover,  some  10.000  new 
drivers  are  licensed  each  day  just  as  a 
net  total  of  10,000  cars  are  added  to  our 
environment. 

We  are  hooked  on  the  automobile  and 
the  habit  spreads  despite  the  many  prob- 
lems it  now  represents  for  our  society. 

It  is  nearly  impossible  to  overstate 
America's  love  affair  with  the  automobile. 
It  has  so  dominated  our  society  that,  as 
the  distinguished  scholar  and  former 
Ambassador  George  Kennan  pointed  out, 
it  has  lent  a  "terrible  element  of  fragiUty 


to  our  civilization,  placing  us  in  a  situa- 
tion where  our  life  would  break  down 
completely  If  anything  ever  interferred 
with  the  oil  supply." 

But  it  may  just  be  that  the  luxuries 
offered  by  the  private  automobile  are 
something  we  can  no  longer  afford.  As 
our  oil  resources  dwindle,  a  social  ques- 
tion arises  as  to  whether  we  should 
squander  them  on  the  extravagance  of  a 
private  transportation  system.  Oil  after 
all  can  be  used  to  make  anything  from 
food  to  fertilizer.  Do  we  want  to  waste 
such  a  precious  resource  on  our  huge 
armada  of  autos? 

The  brief  against  the  auto  Is  telling. 
Only  the  airplane  is  a  less  efficient  user  of 
energy.  Yet  the  auto  accoimts  for  85  per- 
cent  of  all  intercity  travel  and  a  whop- 
ping 95  percent  of  all  intracity  transpor- 
tation. Rail  and  bu.s  service,  while  four 
times  as  efficient,  represent  a  meager  4 
percent  of  intercity  transport,  and  we  all 
know  the  state  of  intracity  mass  transit. 
Here  in  this  city  there  are  some  1.2  mil- 
lion vehicle  trips  each  day  across  this 
District's  boundaries.  Such  is  our  attach- 
ment to  this  mode  of  transport. 

The  time  has  come  to  face  the  music. 
The  automobile  is  the  prime  manifesta- 
tion of  waste  and  neglect  which  has 
dragged  this  Nation  into  its  present 
energy  crisis.  If  we  are  to  recover  our 
energy  balance,  then  we  must  take  swift, 
mandatory  action  to  curb  the  waste  in- 
curred through  its  use. 

Increasing  the  Federal  tax  on  gaso- 
line is  the  necessary  first  step  in  this 
effort.  It  h*s  several  advantages.  It 
would  cut  our  oil  demand  in  the  short- 
run  by  600,000  to  1,000.000  barrels  a  day. 
This  would  improve  our  balance  of  pay- 
ments picture  by  as  much  as  $3.6  bil- 
lion per  year.  It  would  reduce  our  long- 
run  demand  for  gasoline  by  as  much  as 
22  percent.  And  it  would  add  some  $17 
billion  to  the  Treasury's  General  Fund, 
much  of  which  could— and  should— be 
returned  to 'those  of  us  less  able  to  en- 
dure the  necessary  sacrifices. 

In  addition  to  these  crucial  energy 
and  economic  benefits,  there  will  be  at- 
tendant environilnental  and  social  bene- 
fits of  less  automobile  driving.  When 
one  remembers  that  as  many  as  4.000 
deaths  and  4,000.000  Illness- restricted 
days  per  year  might  be  attributed  to 
automobile  emissions,  these  attendant 
benefits  are  by  no  means  irrelevant. 

But,  as  with  any  new  direction  In  social 
policy,  there  are  .several  specific  difficul- 
ties. We  already  know  that  81  percent 
of  the  American  people  would  prefer  that 
the  gas  tax  be  left  untouched.  This  in- 
and-of  itself  posps  a  very  great  oroblem. 
But  I  am  confident  that  the  Congress 
can  provide  the  leadership  necessary  to 
Inform  the  public  on  the  merits  of  this 
case  and  thus  turn  this  large  percentage 
completely  around. 

Second,  the  tax  will  Inevitably  cause 
the  Consumer  Pn>e  Index  to  rise,  even  if 
every  penny  of  the  Increased  revenues 
could  be  redistributed  evenly.  This  then 
will  put  further  pressures  on  future 
wasre  demands.  But  such  pressure  will 
pale  when  compared  to  similar  pres- 
sures arising  from  the  imposition  of  oil 
tariffs  and  crude  oil  taxes. 
Third,  there  is  the  very  grave  problem 
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of  unemployment  in  the  auto  industry,  sive  as  some  fear,  there  Is  no  denying  concerning  New  England's  oil  situation. 
There  can  be  no  doubt  that  a  further  in-  that  it  will  cause  sacrifice  among  all  We  in  New  England  have  already  cut 
crease  in  the  price  of  gasoline  would  hit  Americans.  That  is  its  design.  But  to  back  our  home  heating  oil  consumption 
Detroit  hard  at  a  time  when  the  Indus-  help  those  less  able  to  endure  these  sac-  by  20  percent,  a  figure  nearly  three  times 
try  is  already  reeling  from  Its  worst  re-  rifices,  I  have  coupled  the  tax  increase  above  the  national  average.  In  addition, 
cession  in  15  years.  But  I  submit  that  the  with  a  mechanism  to  compensate,  we  have  reduced  residual  oil  consump- 
same  difficulties  will  be  visited  upon  the  through  tax  credits,  those  individuals  tion  by  nearly  13  percent  which  is  nearly 
industry  If  alternative  conservation  who  cam  up  to  $12,000  per  year,  and  twice  the  national  figure.  That  there  is 
plans  are  adopted  or,  conversely  If  those  families  who  earn  up  to  $15,000  per  further  room  for  conservation  of  these 
nothing  at  all  is  adopted!  I  would  also  year.  critical  fuels  is  possible  but  not  probable, 
point  out  that  the  distinguished  chair-  The  way  this  system  works  is  really  Yet  it  is  precisely  these  fuels  which 
men  of  the  boards  of  Ford  and  General  quite  simple.  Each  individual  taxpayer  will  bear  the  brunt  of  the  increased  costs 
Motors  have  spoken  favorably  of  a  gas  who  earns  $12,000  or  less  will  be  allowed  incurred  through  tariffs  and  taxes.  That 
tax.  a  20-cent  per  gallon  credit  on  all  gaso-  this  will  come  to  pass  has  been  pointed 
Finally,  and  most  troublesome,  is  the  line  purchases  up  to  $140.  In  the  case  of  out  by  several  economists  and  our  own 
possible  regressive  tendency  of  the  tax.  a  married  couple  filing  jointly,  the  figure  Joint  Economic  Committee,  all  of  whom 
This  has  caused  me  a  great  deal  of  anxi-  would  be  $280  and  the  income  level  have  indicated  that  the  increased  costs 
ety,  for  I  know  only  too  well  of  the  bur-  would  be  raised  to  $15,000.  This  exempts  to  oil  companies  stemming  from  the 
den  which  both  inflation  and  recession  some  700  gallons  per  person,  or  using  13  tariffs  will  be  attached  to  those  products 
now  place  upon  our  citizenry.  To  add  un-  miles-per-gallon  as  the  average  auto  which  have  a  more  or  less  fixed  demand, 
necessarily  to  this  burden  would  be  both  efficiency  rate,  9.100  miles  of  driving.  Residual  and  heating  oils  are  just  such 
cruel  and  unconscionable.  But  I  feel  At  the  $15,000  level,  the  average  fuels,  and  regions  of  the  country  like 
secure  in  the  knowledge  that  sufficient  American  household  is  expected  to  bal-  New  England  and  the  east  coast  will 
mechanisms  exist  to  combat  any  latent  ance  increased  expenditures  with  the  pay  dearly  for  these  products  since  they 
regressiveness.  I  would  not  consider  re-  credit.  It  is  estimated  that  the  increased  use  them  In  far  greater  proportion  than 
introducing  this  bill  if  I  felt  otherwise,  expenditures  will  be  $280,  which  would  any  other  regions  of  the  country.  Hence 
Careful  review  of  the  evidence  suggests  be  offset  by  the  ^iccompanying  credit,  the  net  effect  of  the  President's  proposal 
that  the  tax  is  far  less  regressive  than  B^low  that  level,  the  credit  will  be  more  will  not  be  to  conserve  oil  but  rather  to 
many  assume.  I  would  ask  my  colleagues  than  adequate  to  compensate  for  in-  inflate  oil  prices.  And  this  will  be  par- 
to  consider,  for  example,  the  fact  that  creased  gasoline  costs.  The  only  require-  'ticularly  burdensome  to  those  citizens 
gasoline  purchases  represent  2.4  percent  ment  would  be  that  a  citizen  itemize  with  low  and  fixed  incomes, 
of  a  family  budget  of  $10,941  whereas  the  gallonage  consumed  so  that  the  ap-  Interestingly  enough,  gasoline — the 
similar  purchases  are  only  2  percent  of  a  propriate  amount  can  be  credited  to  his  one  oil  product  which  is  consumed  in 
family  budget  of  $7,214.  Or  the  fact  that  tax.  roughly  proportional  quantities  through- 
the  poor  in  this  country  spend  roughly  Now,  there  are  two  problems.  The  first  out  this  Nation— is  left  relatively  un- 
$101  per  year  on  gasoline  or  26  percent  concerns  the  men  and  women  who,  like  scathed.  Yet  it  is  the  one  oil  product 
of  their  energy  budget  whereas  wealth-  the  travelling  salesman,  rely  heavily  on  whose  use  is  significantly  discretionary 
ier  families  spend  $533  per  year  or  38  the  automobile  for  a  living.  Under  my  and  it  is  the  one  oil  product  most  in  need 
percent  of  their  energy  budget.  Or  the  proposal  a  choice  will  have  to  be  made  of  conservation,  as  I  have  indicated 
fact  that  miles  driven  to  work  increase  as  between  utilizing  available  business  de-  above.  I  understand  that  the  President's 
income  increases.  Or  the  fact  that  while  ductions  or  filing  for  the  tax  credit.  For  program  will  raise  the  cost  of  gasoline 
50  percent  of  the  Nation's  poor  own  no  those  who  do  not  qualify,  the  existing  by  7  cents  per  gallon,  but  this  is  clearly 
car  at  all.  79  percent  of  the  Nation's  well-  business  deductions  will  have  to  suffice,  not  enough  to  stimulate  the  kind  of  con- 
to-do  own  2  cars  or  more.  Or  the  fact  The  second  problem  relates  to  those  servation  that  is  so  desperately  required 
that  the  poor  account  for  only  9  percent  outside  the  reach  of  the  income  tax  sys-  of  this  fuel. 

of  all  cars  owned  in  this  Nation  and  only  tem.  This  is  admittedly  a  terribly  diffi-  We  have  got  to  face  the  fact  that  you 
5  percent  of  all  gasoline  purchases  de-  cult  problem.  To  deal  with  it  I  pro-  cannot  talk  about  oil  conservation  with- 
spite  the  fact  that  they  account  for  17  pose  that  the  Treasury  initiate  a  pro-  out  talking  about  gasoline  coaservation. 
percent  of  all  households.  Or  the  fact  gram  to  extend  the  credit  to  those  who  After  all,  half  of  every  barrel  of  crude 
that  only  one-third  of  all  driving  is  to  otherwise  would  not  file  an  income  tax  oil  is  made  into  this  fuel.  And  I  think 
and  from  work.  The  facts  are  clear:  the  form.  Under  this  plan,  people  would  go  the  American  public,  if  given  the  option 
more  money  one  has,  the  more  he  or  she  to  the  appropriate  office  and,  with  the  of  steep  increases  in  gasoline  prices  or 
is  likely  to  drive.  help  of  Internal  Revenue  Service  per-  substantial  price  increases  in  all  oil 
The  following  charts  should  give  my  sonnel.  file  an  abbreviated  1040  Form  products,  will  opt  for  the  former- 
colleagues  a  rough  idea  of  the  effect  which  will  have  a  provision  for  the  tax  especially  since  the  former  is  equally 
of  a  20-cent  increase  in  the  gasoline  credit.  Upon  filling  out  the  form  and  proficient,  if  not  more  so.  at  reaching 
tax.  Table  I  indicates  the  burden  borne  producing  proper  proof  of  vehicle  owner-  the  needed  goal  of  reduced  oil  imports, 
by  each  income  group  while  table  n  in-  ship,  those  entitled  to  credit  will  receive  Another  proposal  which  has  received 
dicates  the  estimated  amount  of  tax  paid  the  appropriate  amount  in  check  form  attention  in  recent  weeks  is  gasoline  ra- 
bv  the  average  household  f I'om  the  Treasury.  Certainl^/much  will  tioning.  But  it.  too,  suffers  from  a  niunber 
Table  I  depend  on  the  success  of  the  Treasury  of  drawbacks.  It  will  be  difficult  to  estab- 
A^j,..*.^  r.,occ  r«^«^<.  90  r^r,t  fn-r  1-n  and  the  IRS  in  pubUcizing  the  availabil-  lish  and  manage.  It  is  easUy  susceptible 
^'^'  f  tho^sTndsT            creL°;%  bi^ToS'  ity  of  this  credit  to  eligible  citizens,  but  to  political  pressures  which  in  them- 

0  5  I  believe  that  the  system  can  and  will  selves  could  lead  to  gross  inequities.  It 

0-3 --— — -    .^  work  fairly  and  equitably.  possesses  some  of  the  regressive  tenden- 

5_7        ^.W.V.rrjjr.Il  1. 1  Mr.  president,  I  Ai-mly  beUeve  that  the  cies  of  the  gasoline  tax  in  that  it  will 

/    7-io'"IIII"I"""II""III""  1.8  relative  merits  as  I  have  discussed  them  cut  into  the  leisure  travel  of  low-income 

10-15  - -—  2.9  argue  persuasively  for  an  increased  gaso-  citizens  and  hurt  those  with  large  cars — 

15-20  2.4  line    tax.     And    the    case    is    further  and  this  without  any  of  the  attendant 

20-50  — 2.5  strengthened   by    the   lack   of   suitable  economic  benefits  supplied  by  the  gas 

50-100  .2  alternatives.  Earlier  this  week  the  Pres-  tax. 

Table  u  ident  unveiled  one  such  alternative:  his  But    most    importantly    rationing    is 

Money  Income:              20-cent  tax  increase  proposal  to  implement  import  tariffs  and  nothing  more  than  a  short-term  solution 

$5,000  — $126  domestic  excise  taxes  on  all  crude  oil  to  what  is  definitely  a  long-term  prob- 

7,500  194  and  oil  products.  The  tariffs  and  taxes  lem.  It  betrays  its  affinity  to  the  kind  of 

10.000 231  are  designed  to  raise  the  price  of  all  oil  crisis /solution     sv-ndrome     which     has 

^-'°nn  9qf  products  to  such  a  point  that  citizens  transfixed  so  much  of  our  current  poli- 

2o,ooo  - 293  ^Qyj^  Y\Q.ve  no  choice  but  to  conserve,  tics.  If  ever  we  are  to  free  ourselves  from 

Despite  the  empirical  evidence  to  sug-  But  the  fallacy  of  this  approach  is  best  this  debilitating,  haphazard  approach  to 

gest  that  the  tax  may  not  be  as  regres-  revealed  by  a  quick  glance  at  the  facts  public  policy,  now  is  the  time.  The  sit^i- 
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ation  clearly  dictates  a  long-term 
tion  through  a  long-term  energy 
A  permanent  increase  in  the  g 
tax  offers  an  appropriate  first 
such  a  policy. 

However,  more  is  needed.  And 
have  included  two  additional 
which  are  necessary  if  we  are  to 
meaningful  conservation  policy. 

First.  I  advocate  an  end  to  the 
way  Trust  Fund.  Not  only  is  this 
able  from  a  procedural  standpoint 
all  revenues  generated  by  gasoline 
must  now  go  directly  into  the  Fund 
from  the  even  more  Important 
point  of  social  policy,  the 
of  highway  construction  is 
the  needs  manifested  by  oiir  energy 

lems.  Highway  construction  Is 

longer  a  high  priority  item  for  this 
try.   If  future   moneys  are  needec 
highway    construction — and    I    a 
they  will  be — then  I  say  let  the  . 
made  before  the  Public  Works  and 
proprlations  Committees  and  let 
compete  actively  with  other  social 
grams  such  as  health  care,  deferLie. 
cation,    veterans'    benefits,    and 
transit  to  name  but  a  few. 

Second,    I    athi^ate    a   progress 
stringent  tax  on  automobile  weight 
borne  by  that  auto's  manufacture): 
Importer.  Such  a  step  Is  necessary  . 
sure  that  the  growing  trend  toward 
ducing  smaller  cars  becomes  the  . 
among  all  auto  manufacturers.  For 
time  to  see   our  large  cars — the 
symbols    of   our   voracious   energy 
petite— for  what  they  truly  are:  a  . 
too  expensive  for  this  Nation  to  beai 

In  discussing  the  correlation 

fuel  economy  and  automobile  weight 
Environmental   Protection   Agency 
stated  that  "vehicle  weight  is  the  si 

most  important  factor  affecting  , , 

ger  car  fuel  economy."  A  5,000-pound 
reports  EPA.  "demonstrates  50  per 
lower  fuel  economy  than  a  2.500-p( 
vehicle."  If  energy  conservation  is 
goal,  then  clearly  production  and 
chase  of  the  large  auto  must  be 
couraged.  And  here  again.  I  believe  . 
tax  mechanism  offers  the  best  metho(  I 
achieving  this  goal.  The  tax  I  pn 
should,  when  coupled  with  the  gas 
provide  automakers  with  sufficient  i 
tive  to  produce  lighter,  more 
automobiles.  It  would  be  administer 
two  phases.  The  first  phase— from  J. 
1976  to  June  30.  1980— would  leave 
taxed   automobiles   weighing   less 
2.500  pounds  while  levying  progre: 
stiffer  taxes  on  all  higher  weight  c.„. 
The  second  phase— from  Julv  1,  1980 
ward— would   again   leave   the  sma 
cars  untaxed  while  increasing  the  „^ 
ity  of  all  other  taxes.  For  instance."?) 
1980  any  car  weighing  more  than  5 
pounds  would  be  subject  to  a  tax 
$1,200. 

Mr.  President,  rhetoric  is  a  politic! 
stock  in  trade.  But  no  amount  of 
oric  can  bring  home  the  need  for 
mandatorj-   energy   conservation 
Our    energy,    economic,    and 
mental  policies  cry  out  for  them. 
The  Congress,  paralyzed  by 
polls,  has  steadfastly  refused  to  act 
now,  in  the  11th  hour,  it  must  rise  to 
challenge.  The  President  has  stepped 
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ward  with  his  proposal  for  energv  ac- 
tion. Yet  I  have  serious  doubts  as  to  its 
adequacy  and  its  impact  upon  inflation. 

The  legislation  I  propose  today  is  of- 
fered as  an  alternative.  It  will  jar;  it  will 
jolt;  it  will  inconvenience. 

It  will  not  be  popular.  Nothing  win 
that  burdens  an  already  burdened  citi- 
zenry. But  we  simply  cannot  afford  to 
wait  any  longer.  We  must  act.  And  this 
legislation  offers  what  I  believe  to  be  the 
most  propitious  action  we  can  take 
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ByMr.  MATHIAS: 
S.  79.  A  bill  to  establish  the  U.S.  Sci- 
ence and  Technology  Board.  Referred  to 
the  Committee  on  Government  Opera- 
tions. 

SCIENCE    AND    TECHNOLOGY    BOARD 

Mr.  MATHIAS.  Mr.  President,  In  the 
latter  days  of  the  93d  Congress,  the  Sen- 
ate passed  S.  32,  the  Science  and  Tech- 
nology Board  bill.  That  bill  provided  in- 
ter alia,  for  the  establishment  of  a  sci- 
entific advisory  capability  at  the  highest 
level  of  Government,  a  proposal  which  I 
had  also  made  in  the  introduction  of  my 
bill,  S.  3980.  S.  32  did  not  receive  action 
In  the  House  before  the  close  of  the  93d 
Congress.  We,  therefore,  have  another 
opportunity  to  consider  this  problem 
and  to  take  action  of  a  kind  which  will 
be  responsive  to  the  pressing  needs  of 
this  particular  time. 

For  that  reason,  I  am  resubmitting  the 
legislation  I  proposed  in  the  93d  Con- 
gress. I  hope  that  this  legislation  will  be 
considered  In  conjunction  with  the  ver- 
sion of  S.  32  that  I  anticipate  will  be  in- 
troduced again  in  this  Congress  by  Sen- 
ator Kennedy. 

As  we  address  ourselves  to  the  task  of 
formulating   sound   science   policy,   Mr 
President,  I  hope  that  we  shall  'have 
a  dialog  which  will  refiect  the  deeper  is- 
sues involved.  That  dialog  should  include 
not  only  those  of  us  in  the  Congress,  but 
should  include  commentary  by  interested 
parties  of  all  persuasions.  In  that  vein 
Mr.  President,  I  ask  unanimous  consent 
that  an  excellent  article  on  this  subject 
written  by  Sanford  A.  Lakoff  entitled 
'  Congress  and  National  Science  Policy  ' 
and  appearing  in  the  fall,  1974,  issue  of 
Political  Science  Quarteriy,  be  in-^^erted  in 
the  Record  at  the  close  of  these  remarks 
I  think  that  some  of  the  considerations 
raised  by  Mr.  Lakoff  are  met  by  my  legis- 
lation and  will  have  to  be  dealt  with  in 
any  final  bill  that  we  pass 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

Mr.  MATHIAS.  Mr.  President,  it  is  17 
years  since  sputnik  shocked  the  Nation 
into  an  awareness  of  the  challenges  posed 
to  our  national  security,  to  our  role  in 
outer  space,  and  to  our  position  of  scien- 
tific leadership  among  the  family  of 
nations. 

Our  response  caused  the  mobilization 
of  technological  resources  and  resulted 
in  a  miracle  of  global  communications  as 
man  set  foot  for  the  first  time  on  the 
Moon. 

In  meeting  this  early  challenge,  actions 
were  taken  in  order  to  improve  the  bonds 
between  the  Executive  and  the  Nation's 
scientists.  President  Eisenhower  created 


the  post  of  special  assistant  to  the  Presi- 
dent for  science  and  technology  and 
named  Dr.  James  R.  Killian  to  fill  it  He 
also  created  the  President's  Science  Ad- 
visory Committee  to  which  he  appointed 
leading  nongovernmental  scientists 
Several  years  later.  President  Kennedy 
established  the  Office  of  Science  and 
Technology— OST— in  the  Executive  Of- 
fice of  the  President. 

These  new  mechanisms  were  respon- 
sible for  inducing  changes   which  en- 
couraged scientific  creatively  and  tech- 
nical inventiveness.  NASA  was  created  as 
a  civilian  space  effort.  Major  advances 
were  made  in  the  long  range  ballistic 
missile  program  and  their  warning  capa- 
bilities. Other  studies  led  to  the  atmos- 
pheric test  ban  treaty,  A  comprehensive 
report  on  the  environment  was  iAitiated 
and  later   became   a   guide   for  policy 
decisions  and  legislation.   Worid  plan- 
ning was  triggered,  because  major  studies 
on  the  use  of  the  sea's  resources  and  the 
world  food  crop  were  completed.  These 
and    other    major    developments    were 
mobUized  by  a  group  which  seldom  ex- 
ceeded 25  full-time  professionals,  operat- 
ing  on   a   budget   that   rarely   became 
greater  than  $2  million  annually. 

In  1966,  the  American  method  of 
managing  and  supporting  science  was 
considered  the  best  in  the  worid  and 
reached  a  standard  emulated  by  all 
Over  the  past  few  years,  however,  the  na- 
tional science  and  technology  thrust  has 
been  critically  weakened.  President  Nixon 
abolished  the  PSAC  and  the  OST  and 
replaced  the  special  assistant  with  a 
science  advisor  remote  from  the  White 
House  in  the  National  Science  Founda- 
tion. The  fiscal  1975  Federal  research 
and  development  effort  involving  $20  bil- 
lion lacks  effective  central  leadership 

These  and  a  spate  of  related  develop- 
ments have  raised  serious  questions  about 
our  commitment — and  our  capacity— to 
meet  pressing  problems.  And  they  occur 
at  a  time  when  we  face  new  challenges 
that  are  no  less  formidable  and  Infinitely 
more  complex  to  solve.  The  future  and 
quality  of  life  of  our  society  is  at  stake 
Our  actions  are  also  of  major  concern  to 
people  everywhere  who  are  dependent  on 
what  we  do. 

These  challenges  Include  the  spectrum 
of  widespread  famine,  the  deterioration 
of  our  environment,  the  gi-owing  scarcity 
of  raw  materials,  and  the  need  to  find 
new  energy  sources.  National  health,  the 
decay  of  the  cities,  and  the  moderniza- 
tion of  transportation  are  also  involved 
Our  ability  to  overcome  these  challenges 
and  others  depends  a  great  deal  on  the 
revived  life  of  our  science  and  technology 
efforts. 

Yet.  last  fall  23  presidents  of  scientific 
societies  met  and  concurred  that  "with- 
out more  top  level  coordination  of  Fed- 
eral efforts  in  science  and  technology 
solving  problems  such  as  energy  and  food 
shortages  will  be  difficult." 

Robert  Samoff,  chairman  of  the  board 
of  the  RCA  Corp.,  recently  noted  a  major 
decline  In  Government  support  for  sci- 
ence and  technology  In  the  last  9  years 
from  more  than  12  percent  of  the  budget 
to  less  than  6  percent  in  1974. 

Dr.  Edward  David,  Jr.,  the  last  Direc- 
tor of  OST,  warns: 
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Governments  are  Inevitably  tempted  to 
concern  themselves  with  short  run  returns 
rather  than  the  long  termi  strength  of  sci- 
entific and  educational  Institutes. 

Dr.  Philip  Handler,  president  of  the 
National  Academy  of  Sciences,  has 
pointed  out: 

There  Is  no  capability  within  the  White 
House  for  evaluating  technical  programs 
posed  by  the  agencies  ...  no  place  where  in- 
dividuals with  technical  expertise  may  be  ex- 
pected to  Integrate  the  multlfaceted  tech- 
nical problems  of  our  time  and  thus  avoid 
fragmented  and  possibly  counter-productive 
approaches  .  .  . 

Dr.  Sanford  A.  Lakoff,  chairman  of  the 
political  science  department  at  the 
University  of  California,  San  Diego, 
stated.  In  the  article  mentioned  above: 

That  there  has  been  a  failure  to  develop 
and  maintain  a  continuous,  comprehensive, 
and  internally  consistent  approach  to  the 
variety  of  elements  that  make  up  science 
policy. 

These  observations — and  they  are  only 
a  sampling — would  seem  to  bear  out  Mr. 
Sarnoff's  observation  that  "matters  af- 
fecting the  organization,  staffing,  finan- 
cing, and  direction  of  the  Nation's  efforts 
in  science  and  technology  are  still  being 
treated  piecemeal  and  by  Improvisation." 

I  hope  that  the  Congress  will  agree 
that  In  light  of  the  challenges,  the  effort 
we  are  now  making  is  not  good  enough. 
We  are  going  to  have  to  do  more,  and 
better,  and  with  better  plarmtng. 

The  bill  I  am  introducing  would  create 
a  U.S.  Science  and  Technology  Board  as 
an  independent  mechanism  of  the  execu- 
tive branch.  The  Chairman,  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate  together  with  10  other 
Board  members,  would  sei-ve  as  science 
and  technology  adviser  to  the  President, 
and  also  would  be  available  to  the  Con- 
gress for  advice  and  consultation. 

The  functions  of  the  Board  basically 
would  be  as  follows : 

First.  To  determine  the  major  prob- 
lems likely  to  confront  the  United  States 
in  the  next  25  years  and  to  establish  pri- 
orities for  their  solution. 

Second.  To  determine  whether  and  to 
what  degree  such  problems  can  be  re- 
solved or  ameliorated  through  science 
and  technology. 

Third.  To  ascertain  what  nontechno- 
logfcal  factors  could  affect  or  be  affected 
by  any  of  the  technological  solutions. 

Fourth.  To  review,  coordinate,  and  au- 
thorize all  federally  financed  nondefense 
research  and  development  programs  in 
light  of  the  priorities. 

Fifth.  To  stimulate  new  research  and 
development  where  they  are  needed  and 
where  no  existing  operation.  Government 
or  private,  can  undertake  the  task. 

Sixth.  To  recommend  to  the  Congress 
special  incentives  to  private  enterprise  to 
undertake  needed  research  and  devel- 
opment, and  to  encourage  private  indus- 
try to  put  the  results  to  swift  practical 
use. 

Seventh.  To  help  coordinate  research 
and  development  in  and  out  of  Govern- 
ment, and  to  review  the  coordination  of 
domestic  and  foreign  programs  where 
they  are  International  In  character. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
In  the  Record  at  this  point. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  79 

Be  it  enacted  by  the  Senate  and  fiouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "United  States  Sci- 
ence and  Technology  Board  Act". 

STATEMENT    OF    PUBPOSB 

Sec.  2.  (a)  It  is  the  purpose  of  this  Act 
to  establish  a  United  States  Science  and 
Technology  Board  for  the  purpose  of  con- 
solidating in  one  governmental  unit  respon- 
sibility for — 

(1)  determining  the  most  critical  long- 
range  problems  facing  the  Nation,  including 
but  not  limited  to,  the  social,  economic, 
health,  education,  environmental  and  re- 
sources areas; 

(2)  evaluating  the  potential  contributions 
of  science  and  technology  to  the  solution  of 
such  long-range  problems; 

(3)  measuring  the  probable  scope.  Inten- 
sity, and  duration  of  such  problems  and 
establishing  time  scales  and  priorities  for 
coping  with  them; 

(4)  establishing  optimum  levels  of  fund- 
ing of  all  federally  financed  nondefense  re- 
search and  development  programs  in  the 
context  of  the  time  scales  and  priorities 
established; 

(5)  reviewing  and  authorizing  all  federal- 
ly financed  nondefense  research  and  develop- 
ment programs;  and 

(6)  insuring  the  coordination  of  scientific 
and  technological  efforts  in  the  United  States 
and  with  the  scientific  and  technological  ef- 
orts  of  Other  nations. 

THE   ESTABLISHMENT   OF   THE   BOARD 

Sec.  3.  (a)  There  is  established  as  an  inde- 
pendent establishment  of  the  executive 
branch  of  the  Government,  the  United  States 
Science  and  Technology  Board  (hereinafter 
in  this  Act  referred  to  as  the  "Board") 
which  shall  be  composed  of  eleven  members 
who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate,  from  among  distinguished  individ- 
uals in  government,  industry,  and  the  aca- 
demic community  who  are  experienced  in 
the  practice  and  management  of  basic  sci- 
ence, biomedical  and  clinical  research,  ap- 
plied research,  the  principal  engineering  dis- 
ciplines, educational  research,  and  such  so- 
cial sciences  as  economics  and  sociology.  The 
membership  of  the  Board  should  reflect  the 
broadest  possible  balance  of  experience  In 
these  fields.  Not  more  than  sLx  members  of 
the  Board  shall  be  members  of  the  same  po- 
litical party.  The  President  shall  select  one 
of  the  members  to  serve  as  chairman  of  the 
Board,  and  the  member  so  selected  shall 
serve  as  chairman  for  the  duration  of  his 
term  of  appointment  as  i  member. 

(b)  The  Chairman  of  tne  Board  shall  serve 
as  science  and  technology  adviser  to  the 
President,  shall  be  a  member  of  the  Domes- 
tic Council  and  shall  be  available  to  Con- 
gress for  advice   and   consultation. 

(c)  Memt>ers  of  the  Board  shall  serve  for 
terms  of  four  years,  except  that — 

(1)  the  members  first  taking  office  shall 
serve  as  designated  by  the  President  at  the 
time  of.  appointment,  three  for  a  term  of 
four  years,  three  for  a  term  of  three  years, 
three  for  a  term  of  two  years,  and  two  for 
a  term  of  one  year;  and 

(2)  any  member  appointed  to  fill  a  vacancy 
occurring  before  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
serve  for  the  remainder  of  such  term. 

(d)  Each  member  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  GS-18 
under  section  5332  of  title  5  of  the  United 
States  Code. 

(e)  Vacancies  in  membership  of  the  Board 
as  long  as  there  are  six  members  In  office 
shall  not  impair  the  powers  of  the  Board  to 


execute  the  purposes,  functions,  and  powers 
of  the  Board.  Six  members  of  the  Board  shall 
constitute  a  quorum  for  the  transaction  of 
business. 

(f )  Vacancies  in  membership  of  the  Board 
shall  be  filled  In  the  same  manner  in  which 
tlie  original  appointment  was  made. 

(g)  Members  of  the  Board  shall  have  no 
other  employment,  public  or  private,  during 
their  tenure  as  members. 

FUNCTIONS 

Sec.  4.  (a)  It  shall  be  the  function  of  the 
Board — 

(1)  to  determine  by  measurement  and 
analysis  the  major  problems  likely  to  con- 
front the  United  States.  Including,  but  not 
limited  to.  the  social,  economic,  health,  edu- 
cation, environmental,  and  resources  areas, 
in  the  year  of  enactment  of  this  Act  and  the 
twenty-five  years  thereafter,  and  to  establish 
priorities  for  the  solution  of  such  problems; 

(2)  to  review  and  update  annually  the 
analysis  of  each  such  problem; 

(3)  based  on  the  analysis  of  such  prob- 
lems, to  determine  whether,  and  to  what 
degree,  such  problems  are  susceptible  to 
solution  or  amelioration  through  the  appli- 
cation of  science  and  technology: 

(4)  to  ascertain  which  federally  funded 
programs  already  in  existence  contribute  to 
the  solution  of  such  problems; 

(5)  to  keep  Informed  of  research  and  de- 
velopment programs  related  to  the  national 
defense  which  are  of  potential  value  to  the 
civilian  sector  and  to  encourage,  consistent 
with  national  security,  civilian  application  of 
any  such  developments; 

(6)  to  initiate  systems  studies  to  deter- 
mine the  nontechnologlcal  factors  that  may 
affect  or  would  be  affected  by  any  proposed 
technological  or  scientific  solution  to  any 
such  problem; 

(7)  to  review  all  federally  financed  non- 
defense  research  and  development  programs 
and  to  approve  or  disapprove  the  Inclusion 
of  each  such  program  in  the  appropriate 
section  authorization; 

(8)  to  establish  optimum  levels  of  funding 
for  research  and  development  programs  for 
the  purpose  of  establishing  a  balanced  ap- 
proach to  solving  such  problems  based  on  the 
priorities  established  by  the  Board,  and  to 
advise  the  appropriate  Government  authori- 
ties on  allocation  of  such  funds; 

(9)  to  stimulate,  where  appropriate,  the 
initiation  of  research  and  development  pro- 
grams and,  when  the  Board  determines  that 
no  existing  public  or  private  research  opera- 
tion Is  capable  of  developing  and  operating 
a  major  research  and  development  program, 
to  recommend  the  establishment  of  a  special 
organization  for  such  purpose: 

(10)  to  recommend  to  the  Congress, 
through  the  President,  special  incentives  to 
encourage  private  Industry  to  enter  into 
needed  research  and  development  activities 
and  to  encourage  prlvate'ndustry  to  put  into 
use  important  technological  developments  aa 
quickly  and  widely  as  possible. 

(11)  to  determine  the  degree  of  coordina- 
tion of  the  research  and  development  efforts 
among  the  various  departments  and  agencies 
of  the  Government,  private  Industry,  and 
academic  institutions  and  to  foster  coordi- 
nation of  such  efforts;  and 

(12)  to  foster  and  review  the  coordination 
of  domestic  and  foreign  research  and  develop- 
ment efforts  relating  to  problems  of  an  inter- 
national character. 

POWERS     or    THE     BOARD 

Sec.  5.  (a)  The  Board  may  delegate  any  of 
its  functions  to  officers  and  employees  of  the 
Board  as  the  Board  may  designate,  may  au- 
thorize such  successive  redelegatlons  of  such 
functions  as  it  may  deem  desirable,  and  may 
make  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  its  functions. 

(b)  Subject  to  such  rules  and  regulations 
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as  may  be  adopted  by  the  Board,  th 
shall  have  the  power — 

( 1 )  to  appoint  and  fix  the 
of  an  executive  director  and  such 
personnel  as  it  deems  necessary;  and 

(2)  to  procure   temporary  and    in 
tent  services  to  the  same  extent  as 
thorized   In  section  3109   of  title   5 
States  Code,  but  at  rates  not  to 
a  day  for  Individuals. 

(c)  The  Board  Is  authorized — 

( 1 )  to  accept  donations  of  services 

(2)  to  utilize  on  a  reimbursable 
services,  equipment,  personnel,  and  . 
of  any  other  department  or  agency 
United  States;  and 

(3)  to  take  such  other  action  as 
necessary  to  carry  out  the  functions 
Board. 

(d)  The  head  of  each  department 
and  Independent  Instrumentality  , 
United  States  shall  cooperate  with  the 
to  the  fullest  extent  consistent  with  1 
In  the  carrying  out  of  Its  functions 
this  Act. 

REVIEW    or    RZSEARCH    Alfi 
PROGa.\MS 

Sec  6.  (a)  Within  six  months  after 
igr  ation  Of  long-term  problems  fac 
United  States  and  the  establishment 
orlt:es  for  dealing  with  such  problems 
Board  under  this  Act,  the  head  of  « 
partment,  agency,  and  Independent 
mentality  of  the  United  States  havl 
thorlty  to  support  research  and  devel 
activities  shall  submit  to  the  Board 
review   and   approval   all  federally   ... 
nondefense  research   and  developmen 
grams.    Notwithstanding    any    other 
sion  of  law,  no  such  program  shall 
eluded  by  any  such  authority  In  Its  „ 
tion  of  funds  or  Its  budget  requests 
such  date  unless  the  Board  has  revlewec 
program  and  made  a  determination  thfreon. 

REPORTS 

Sec    7.   (a)   In  addition  to  any  ..^ 
qi'lred   to   be   prepared   by   the   Board 
Board  shall  prepare  and  submit  to  the  ; 
dent  and  the  Congress  not  later  than 
uary  1,  1977,  and  annually  thereafter 
port  on  the  technological  state»f  the  ? 

(b)   The  Board  may  issue  such  sped 
supplementary  reports   as   It   deems 
sary  to  describe  the  nature  and  st 
the  long-range  problems  facing  the  .™ 
and    recommend    anproorlate    measure  i 
Government  and  private  action 

COMPENSATION     OP     EXECTJTrVE 

SEC.    8.    Section    5316    of    title    5, 
States  Code.  Is  amended  bv  adding  at  v 
thereof  the  following  new  paragraph- 

■'(132)  E.xecutlve   Director.   United 
Science  and  Technology  Board.". 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be 

priated  such  sums  as  mav  be  

carry  out  the  purposes  of  this  Act. 
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ExHiBrr  1 
Congress  and  National  Science 
(By  Sanford  A.  Lakoff) 
The  recent  efforts  bj^  Congress  to 
some     of     its     constitutional     ] 
which  began  with  the  reaction  «5», 
volvement  in  Vietam  and  continues 
wake  of  the  Watergate  affair,  have  m* 
role  of  the  legislative  branch  a  more 
issue  than  it  has  been  at  perhaps  any 
time  In  this  century.  The  degree  of  ' 
tlve  Involvement  affects  many  areas 
emment   policy.   Including   the   cc 
Issues  and  activities  that  together  ^ 
'science  policy."  The  role  of  Congress  n, 
ting    and    maintaining    science    policy 
never  been  very  well   defined  or    " 
Congressional  influence  has  often 
in  specific  cases,  such  as  the 
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atomic  energy,  the  Apollo  project,  and  con- 
troversial and  expensive  weapons  systems.  In 
general,  however,  the  pattern  and  direction 
of  federally  supported  research  and  develop- 
ment has  been  set  m  the  executive  branch 
and  embodied  In  the  budget  presented  annu- 
ally to  Congress. 

As  the  deployment  of  scientific  resources 
becomes  a  critical  Instrument  of  government 
In  virtually  every  area  of  public  concern, 
science  policy  has  come  to  be  regarded  as 
one  of  the  vital  levers  of  social  action.  For 
this  reason.  It  Is  entirely  possible  that  Con- 
gress may  take  advantage  of  the  present 
climate  of  political  uncertainty  to  try  to 
assert  more  authority  In  this  area  of  public 
policy  than  It  has  had  either  the  wUl  or  the 
opportunity  to  do  since  the  end  of  World 
War  II. 


U  -ilted 


PoLi  :t 


rea  ssert 


oppoRTUNrriEs  for  increased  congressional 

influi:nce 

In  at  least  two  respects,  conditions  for  Im- 
provement are  propitious.  First,  the  execu- 
tive   apparatus   for   setting    science    policy, 
laboriously  built  up  since  the  sputnik  crisis 
of    1957,   has  been   dislodged   and   dismem- 
bered, though  not  destroyed.  In  the  after- 
math  of   that   crisis.   President   Eisenhower 
made   two  moves   aimed   at   Improving   the 
links  between  the  White  House  and  the  na- 
tion's scientists.  At  the  suggestion  of  James 
R.  Kllllan,  Jr..  he  created  the  post  of  special 
assistant  to  the  president  for  science   and' 
technology.  Along  with   It,  he  created  the 
Presidents     Science     Advisory     Committee 
(PSAC),  to  which  he  appointed  leading  non- 
government scientists,  malnlv  from  the  uni- 
versities. In  time,  a  third  element  was  put 
in  place  when  the  staff  which  served  both' 
the  special  assistant  and  PSAC  was  converted 
by  a  reorganization^  plan  Into  the  Office  of 
Science    and    Technology    (OST).    In    1973 
however.  President  Nixon  decided  to  abolish 
both  PSAC  and  OST  and  to  replace  the  spe- 
cial assistant  with  a  science  adviser  located 
In  the  National  Science  Foundation   (NSF) 
rather  than  In  the  White  House.  In  place  of 
OST,  a  new  Science  and  Technology  Policy 
Office  (STPO)   has  been  created  within  the 
NSP. 

The  relocation  of  the  science-policy  ap- 
paratus not  only  deprives  Its  directors  of  a 
relatively  exalted  place  in  the  executive  hier- 
archy but  also  of  whatever  small  degree  their 
predecessors  could  claim  of  that  precious 
quality  known  In  Washington  as  political 
"clout."  In  theory,  the  special  assistant  and 
PSAC  had  direct  access  to  the  president  and 
In  practice  the  staff  offices  of  OST  were  lo- 
cated In  the  Executive  Office  Building  along 
With  the  president's  other  advisers  and  the 
Office  of  Management  and  Budget  (OMB) 
The  new  STPO  reports  only  indirectly  to  the 

^rri  «o  '^  ^°"^  ^^h  ^J^e  other  offices 
of  the  NSF.  and  must  attempt  to  influence 
the  activities  of  other  agencies  of  govern, 
ment  from  a  notch  In  the  bureaucratic  hier- 
h'"'^oo^°°^'''^''*^^^  '°^"  t^«"  that  occupied 

The  germination  of  PSAC  cuts  even  the 
tenuous  connection  to  the  presidency  pre- 
viously jenjoyed  by  the  leaders  of  the  scien- 
tific cofnmunlty.  For  the  past  several  year- 
moreovjfr.  many  of  these  same  leaders  have 
round  Congress  more  receptive  than  the  ex- 
fw""7J^f  °  ^^^^  matters  as  arms  control  and 
the  ABM  issue.  In  a  limited  but  significant 
sense,  therefore,  a  power  vacuum  has  been 
created. in  science  policy.  It  Is  conceivable 
that  Cqngress  may  now  seek  to  enter  that 
vacuums  as  part  of  a  larger  effort  to  chal- 
lenge the  expansion  of  executive  power  and 
to  recover  some  of  the  ground  the  legislative 
branch  ead  lost. 

The  second  reason  for  anticipating  an  in- 
crease c*  congressional  concern  with  science 
policy  l«s  to  do  with  the  well-known  sensi- 
tivity 0$  members  of  the  legislative  branch 
to  shift!  In  public  opinion.  A  few  years  ago, 


when  there  was  considerable  popular  frustra- 
tion over  some  of  the  uses  to  which  science 
had  been  put,  as  well  as  the  unforeseen  social 
and  environmental  problems  brought  about 
by  the  introduction  of  new  technology,  con- 
gressmen were  apt  to  be  sympathetic  to  the 
charge  that  science  was  more  a  part  of  the 
problem  than  of  the  solution.  Now,  however, 
with  the  energy  shortage  causing  hardships! 
and  with  the  association  between  research 
and  the  so-called  military-Industrial  complex 
somewhat    attenuated,    there    is    reason    to 
think  that  congressmen  and  their  constit- 
uents   will    once    again    seek    counsel    and 
practical  help  from  scientists  and  engineers. 
Several  signs  clearly  Indicate  serious  con- 
gressional Interest  In  asserting  more  control 
over  science  policy.  In  both  houses,  proposals 
have  appeared  calling  for  the  declaration  of 
a  statutory  national  science  policy,  coupled 
with  appropriate  administrative  machinery. 
(One    of    these    proposals.    Senate    Bill   32! 
passed  the  Senate  by  a  margin  of  70  to  8  late 
In  1972,  but  faUed  to  reach  the  floor  of  the 
House.  Nevertheless,  this  particular  bill  may 
have  served  Its  purpose — to  warn  the  admin- 
istration  to   do   something   about    the   de- 
teriorating state  of  nonmilltary  research  or 
else  Congress  would  take  the  Initiative.]  In 
Its  proposed  1975  budget,  the  administration 
recommended  an  increase  In  appropriations 
for  clvU  research  of  20  percent  over  the  pre- 
vious year's  expenditures.  This  will  probably 
be  enough  to  appease  the  present  Congress, 
but  It  Is  not  out  of  the  question.  If  the  No- 
vember elections  should  produce  a  harvest  of 
new  Democratic  seats,  that  S.  32  will  be  re- 
vived  and    passed,   given   the   proclivity  of 
liberal  Democrats  for  declared  commitments 
and  positive  action  by  the  federal  govern- 
ment. 

Congress  has  already  taken  one  potentially 
Important  step,  which  In  Itself  could  well 
be  considered  positive  action.  In  creating  a 
congressional  Office  of  Technology  Assess- 
ment (OTA).  Technology  assessment.  In  the 
words  of  the  first  director  of  the  new  agency, 
former  Congressman  Emlllo  Q.  Daddarlo,  Is 
supposed  to  provled  an  "early  warning  sys- 
tem to  protect  man  against  his  own  inven- 
tions." The  new  office  was  established  after 
many  congressmen  had  come  to  feel  a  need 
for  expert  guidance  In  considering  such  new 
departures  as  the  proposal  to  subsidize  de- 
velopment of  a  supersonic  civilian  airliner. 
OTA  presumably  would  Identify  likely  new 
technological  opportunities  and  Investigate 
them  to  determine  both  benefits  and  costs, 
including  the  external  costs  that  usually  are 
neglected  by  their  promoters  but  In  the  end 
niust  be  borne  by  the  piibllc.' 

Other  developments  may  also  affect  the 
ability  of  Congress  to  pronounce  on  matters 
of  science  policy.  These  Include  the  reorga- 
nization propo.sals  which  have  now  been 
tabled  by  a  Select  Committee  on  Committees 
in  the  Hou.se  and  the  recently  adopted  Budg- 
et Reform  Act  of  1974  designed  to  enhance 
congressional  Influence  over  the  budgetary 
process,  even  to  the  extent  of  creating  a  new 
legislative  office  to  serve  as  a  counterpart  ot 
the  executives  budget  agency. 

Are  these  developments  likely  to  coalesce 
to  the  extent  that  they  will  enable  Congress 
to  define  and  develop  a  lasting  role  in  sci- 
ence policy?  To  answer  this  question  we  need 
to  consider  what  role  Congress  has  actually 
played  In  relation  to  science  policy  and  then 
to  consider  whether,  In  view  of  the  formida- 
ble obstacles  to  the  reversal  of  the  recent 
tendency  toward  the  accretion  of  executive 
power,  these  new  opportunities  are  likely  to 
prove  meaningful  or  largely  Illusory. 

CONGRESS'    PAST   RECORD 

Since  the  turn  of  the  centiu-y,  when  the 
United  States  first  began  to  assume  a  role  as 
a  world  power,  the  presidency  has  become 
the  focal  point  of  popular  demands  for  ac- 
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tiOn  in  one  area  after  another.  To  be  able 
to  respond  to  these  demands,  the  president 
had  to  be  provided  with  the  cap.aclty  to  con- 
trol his  own  expanding  administration.  Mini- 
mally, tiiis  required  that  the  president  be  in 
a  position  to  set  the  legislative  agenda,  sub- 
mit a  budget  reflecting  his  view  of  national 
priorities,  and  use  his  appointive  power  to  as- 
sure compliance  with  his  policies.  Congress 
became  the  Instrument,  however  reluctantly, 
through  which  much  of  the  president's  con- 
trol was  established  and  maintained.  On  the 
whole,  the  activities  of  Congress  with  respect 
to  science  policy  serve  to  illustrate  this  gen- 
eral tendency. 

Indeed,  an  unsympathetic  critic  reviewing 
the  performance  of  Congress  in  connection 
with  science  policy  might  well  decide  that  in 
this  area  as  in  others.  Congress  has  been 
suffering  from  a  kind  of  constitutional  am- 
nesia. In  fairness,  it  should  be  noted  that 
at  least  one  disinterested  appraisal  does  not 
reach  such  a  negative  conclusion.  In  its 
1968  review  of  the  American  effort  to  cope 
with  the  challenges  posed  by  advances  in 
science  and  technology,  the  Organization  for 
Economic  Cooperation  and  Development 
(OECD)  found  resison  to  praise  the  achieve- 
ments of  the  legislative  branch.  Congress,  the 
OECD  report  declared,  "has  gone  further  than 
any  other  parliament  in  seeking  to  respond 
to  these  challenges  by  equipping  itself  with 
a  new  set  of  bodies,  most  of  which  have  bril- 
liantly performed  the  role  assigned  to  them 
by  taking  advsvntage  of  the  instruments  made 
available  to  them  by  Congressional  Institu- 
tions." In  particular,  the  report  singled  out 
the  accomplishments  of  the  Joint  Congres- 
sional Committee  on  Atomic  Energy,  citing 
an  American  study  rating  it  as  "probably  the 
most  powerful  Congressional  Committee  in 
the  history  of  the  nation."  -' 

In  1966,  when  the  OECD  examiners  made 
their  inquiry,  the  American  way  of  managing 
and  supporting  science  was  still  considered 
the  best  in  the  world.  The  "American  model" 
had  become  a  standard  for  worldwide  emula- 
tion. Because  the  United  States  was  devoting 
3  percent  of  its  gross  national  product  to  re- 
search and  development,  this  became  a  target 
figure  everywhere  else.  The  high  ratio  of 
support  allotted  to  development  in  the 
United  States  was  thought  to  be  responsible 
for  America's  ever-increasing  lead  in  high- 
technology  Industry,  and  more  often  than 
not,  the  fact  that  the  bulk  of  this  expendi- 
ture had  only  indirect  and  sometimes  dis- 
torting effects  on  the  civilian  sector  of  the^ 
economy  went  unnoticed.'  The  key  to  Amer- 
ica's success  was  thought  to  be  its  political, 
economic,  and  Institutional  pluralism,  which 
encouraged  a  wholesome  competition  In 
scientific  creativity  and  technical  Inventive- 
ness, as  opposed  to  the  stultification  that 
plagued  more  highly  centralized  systems.  The 
American  legislature,  standing  free  of  the  ex- 
ecutive, and  organized  Internally  so  as  to 
allow  for  a  decentralized  examination  of  the 
particular  aspects  of  science  policy,  seemed 
a  perfect  Illustration  of  this  dynamic  plural- 
Ism  at  work. 

The  role  of  Congress  must  have  seemed  all 
the  more  Impressive  when  contrasted  to  the 
role  of  parliaments  In  systems  of  government 
where  the  separation  of  powers  Is  not  the 
constitutional  norm.  Set  alongside  the  In- 
herently limited  role  open  to  parliamentary 
bodies  in  which  the  center  of  gravity  Is  an- 
chored firmly  in  the  cabinet  and  the  leader- 
ship of  the  party  in  power,  the  performance 
by  Congress  of  even  a  modest  proportion  of 
its  potential  constitutional  authority  was 
bound  to  seem  relatively  significant. 

The  OECD  appraisal  points  up  one  of  the 
fundamental  dilemmas  in  any  assessment  of 
the  role  of  Congress  In  general,  and  with 
respect  to  science  policy  in  particular.  Con- 
gress actually  Is  assigned  two  different  and 
sometimes  contradictory  roles  In  the  Amerl- 
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can  scheme  of  government.  One  of  these  is  to 
share  in  the  setting  of  public  policy,  a  func- 
tion which  It  performs  by  exercising  its  pow- 
er to  legislate  and  appropriate.  The  other  Is 
to  check  the  executive  by  seeing  that  the 
president  and  the  agencies  for  which  he  is 
responsible  follow  the  legislative  mandate  of 
Congress  and  do  not  administer  the  laws  in 
an  arbltrarj',  partial,  or  corrupt  way.  Congress 
does  this  by  Invoking  Its  authority  to  inter- 
rogate administrators  and  to  investigate  al- 
legations of  wrongdoing  and  partiality.  To 
appraise  the  performance  of  Congress  in 
terms  of  its  role  in  the  American  system, 
rather  than  in  comparison  with  the  role 
played  by  other  legislative  bodies  operating 
according  to  a  completely  different  constitu- 
tional principle,  it  is  necessary  to  ask  how 
well  both  of  these  functions  actually  are  per- 
formed 

The  case  of  the  Joint  Congressional  Com- 
mittee on  Atomic  Energy  Is  a  good  example 
of  how  an  overemphasis  of  one  function  can 
lead  to  an  atrophy  of  the  other,  but  the 
problem  it  lljj|strates  is  widespread.  It  Is  a 
common  tenOency  for  congressional  com- 
mittees to  develop  close  relationships  with 
the  executive  agencies  they  are  supposed  to 
oversee.  The  Joint  Committee  is  so  closely  in- 
volved in  the  aay-to-day  management  of  the 
Atomic  Energy  Commission  that  Congress- 
man Melvin  Price,  the  present  committee 
chairman,  once  described  it  as  a  kind  of 
board  of  directors  for  the  AEC*  Even  In  the 
early  years  of  the  committee's  existence. 
Senator  Henry  M.  Jackson  went  still  further, 
observing  that  in  the  field  of  atomic  energy, 
"the  Committee  made  the  decisions,  with  the 
advice  and  consent  of  the  executive  branch."  •'• 

Behind  the  pliiralistlc  facade,  in  other 
words,  lies  the  reality  of  an  arrangement 
whereby  members  of  the  legislature  have 
been  virtually  co-opted  Into  the  executive. 
This  arrangement  has  enabled  the  committee 
to  exert  very  strong,  even  determining  in- 
fluence in  the  development  of  atomic  weap- 
ons and  atomic  power,  and  it  has  also  made 
It  a  target  of  criticism  from  opponents  of 
AEC  policies  who  point  out  that  the  intimacy 
of  the  committee  and  the  commission  makes 
the  former  less  the  AEC's  congressional 
watchdog  than  its  "Siamese  twin,"  as  Ralph 
Nader  hois  called  it.«  The  result,  the  critics 
contend,  is  that  instead  of  reviewing  and 
monitoring  the  AEC's  behavior,  the  commit- 
tee is  always  ready  to  defend  it  from  attack, 
whether  against  those  who  find  its  .<:tandards 
for  radiation  safety  Inadequate  or  those  who 
question  Its  encotiragement  of  duopoly  In 
the  Industrial  development  of  atomic  power.' 

Critics  of  the  way  Congress  works  have 
often  complained  that  such  relationships 
vitiate  the  Intention  behind  the  separation 
of  powers.  The  committees  acquire  an  overly 
protective  Interest  In  the  agencies  and  so 
long  as  the  administrators  take  care  to  mend 
their  fences  en  Capitol  Hill,  they  can  expect 
to  be  defended  against  any  drastic  budget 
cuts  the  president  may  seek  to  impose  and 
against  reorganization  efforts  which  could 
weaken  or  eliminate  the  agency.  The  more 
narrow  the  Jurisdiction  of  the  committee,  or 
the  more  its  role  is  to  supervise  a  particu- 
larly important  agency,  the  more  threaten- 
ing such  a-ssaults  are  likely  to  be  viewed  by 
the  members  of  the  committee,  for  they 
come  to  feel  that  their  own  status  and  power 
are  tied  to  the  fortunes  of  the  agencies  they 
supervise.  In  the  postwar  strijggle  over  unifi- 
cation of  the  military  services,  for  example, 
the  House  and  Senate  Naval  Affairs  Commit- 
tees were  as  protective  of  the  organizational 
position  of  the  navy  in  the  proposed  unified 
Defense  Department  structure  as  were  the 
admirals  and  the  Navy  Department  civilian 
officials  such  as  Secretary  James  Forrestal." 
On  the  other  hand,  it  Is  easier  for  a  commit- 
tee to  influence  policy  If  it  develops  the  kind 
of  specialized  expertise  the  members  of  the 
Joint  Committee  have  acquired  because  of 
their  unique  access  to  the  AEC. 


Nor  Is  this  the  only  difficulty  the  commit- 
tee system  poses  for  the  ability  of  Congress 
as  a  whole  to  fulfill  its  two  major  functions. 
Another  problem  is  that  the  very  diffusion 
of  responsibilities  among  the  committees 
and  their  powerful  chairmen,  which  appears 
to  have  so  impressed  the  OECD  examiners, 
binders  Congress  from  performing  a  role  as 
a  corporate  body,  whether  as  partner  or 
critic  of  the  executive.  The  fragmentation 
of  responsibility  among  committees  and  sub- 
committees results  in  such  a  wide  distribu- 
tion of  the  law-making  and  overseeing  func- 
tions that  the  strings  cannot  be  drawn  to- 
gether very  easily. 

With  respect  to  science  policy,  the  result  Is 
that  Congress  has  taken  no  position  what- 
ever, either  constructive  or  critical,  except 
Insofar  as  It  Is  called  upon  to  endorse  the 
work  of  the  committees.  Since  concern  for 
science  and  technology  is  parceled  out  to  the 
committees — and  is  In  most  cases  only  an 
Incidental  concern — there  Is  no  practical  way 
for  Congress  as  a  body  to  make  comparative 
Judgments  or  to  become  involved  with  Im- 
balances. Instead,  some  projects  fiourlsh  while 
others  languish,  and  in  general  the  fate  of 
particular  projects  requiring  large-scale  sup- 
port is  determined  not  In  some  comprehen- 
sive assessment  but  In  accordance  with  the 
.specific  policy  concerns  of  the  committees 
and  of  powerful  individual  members  of  Con- 
gress. The  fact  that  the  United  States  had 
not  even  begun  to  pursue  a  broad  program  of 
research  on  energy  untU  it  was  seized  by  an 
"energy  crisis"  is  due  not  simply  to  a  gen- 
eral lack  of  foresight  in  government:  it  also 
is  due  partially  to  the  fact  that  the  only  com- 
mittee assigned  a  primary  concern  for  energy 
is  the  one  devoted  to  a  particular  kind  of 
energy,  the  Joint  Congressional  Committee 
on  Atomic  Energy.  Nor  is  it  wholly  In  re- 
sponse to  the  "feit  needs"  of  the  electorate 
that  Congress  should  authorize  billions  for 
a  space  shuttle  but  only  a  pittance  for  mass 
transit.  There  is  a  Committee  on  Science  and 
Astronautics  In  the  House  and  on  Aeronauti- 
cal and  Space  Sciences  In  the  Senate,  but 
none  with  a  comprehensive  responsibility 
for  all  transportation  technologies. 

CONGRESSIONAL    INITIATIVES:    THE    PROBLEM 
OF    PARTICtTLARISM 

It  would  not  be  correct  to  conclude  that 
Congress  has  taken  no  initiatives  in  science 
policy:  however,  the  Initiatives  that  have 
been  taken  usually  have  been  in  isolated 
cases  rather  than  in  some  broad  comparative 
context.  Certain  highlights  stand  out  In  the 
record.  In  the  immediate  post-war  period, 
Congress  did  not  simply  put  Into  law  the 
proposals  for  the  control  of  atomic  energy 
advanced  by  the  president.  Under  the  leader- 
ship of  Senator  Brian  McMahon,  Congress 
made  Its  own  inquiry,  listened  to  the  views 
of  the  scientists  who  had  been  associated 
with  the  Manhattan  Project  and  wrote  Its 
independent  conclusions  into  the  Atomic 
Energy  Act.  Years  of  debate  and  deadlock 
preceded  the  creation  In  1950  of  the  Na- 
tional Science  Foundation,  which  also  bore 
the  stamp  of  congressional  scrutiny  and  com- 
promise, not  to  mentio'n  congressional  hos- 
tility and  suspicion.  During  the  cold  war 
paranoia  of  the  1950s,  Congress  may  not  have 
exercised  a  particularly  "^jenevolent  role  with 
respect  to  science  and  scientists,  but  It  cer- 
tainly made  Its  views  felt  on  the  subjects 
of  loyalty  and  security  In  government-spon- 
sored research.  Ignoring  the  scientists'  com- 
plaint that  an  obsession  with  negative  se- 
curity was  counter-productive  because  It 
imdermlned  the  positive  security  that  could 
come  only  from  the  encoioragement  of  re- 
searchers. But  the  same  Congresses  which 
demoralized  and  alienated  some  scientists 
encouraged  and  supported  others,  notably 
by  endorsing  Edward  Teller's  crash  program 
to  develop  the  hydrogen  bomb  and  Admiral 
Hyman  Rlckover's  preference  for  nuclear- 
powered  submarines  over  conventional  naval 
vessels. 
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The  record  Is  replete  with  other  e 
of    specific    initiatives.   In    certain 
health  research,  especially  in  connecti 
diseases  likely  to  affect  people  of 
age.  congressmen  have  been  known 
more    financial    support    than    the    ai 
have  requested.  Duri;^g  the    sputnik 
it  was  Congress,  under  the  leadership 
Senator   Lyndon   Johnson,    which 
Initiative  in  creating  the  space 
a  time  when  the  administration  was 
anxious  to  balance  the  budget  than  tc 
pete  with  the  Russians  in  a  contest 
oiflcial    derided    as    a    •celestial    fc 
game."  The  Space  Act,  as  George  Reeil 
observed,  "was  one  of  the  lew  ex 
the  lait  forty  ycArti  of  a  major  itatut 
Inatlng    on     the    Hill    rather    than 
Wliite    House." "   The   role    of    a    bipti 
group  of  mid-western  congressmen  in 
coming  President  John.son's  reluctai.ce 
prove  plans  for  the  200-BEV  accelerate 
located  in  Illinois,  is  well  documented 
recently.  Congress  has  played  an  ii; 
role    in    the    debate    over    the    ant 
ml.ssile  program  and.  lu  the  rejection 
proposal    to   subsidize    development 
siiperso!iic  airliner.  In  adopting  the 
field   Amendment   to   the  MUltary 
ment  Act  of  1970  (which  prohibits  the 
tary  services  from  supporting  research 
It  is  directly-relevant  to  a  "service  misi 
Congress  responded  to  the  objections  o 
deaiic  critics  -to  the  channeling  of  fun 
basic  research  through  the  defease 
Typically,  however,  Congress  did  not 
same  tnr.e  direct  that  these  funds  be 
signed   to   the  NSP  and   other   nonm: 
agencies    The  result  was  that  in 
one  need  it  created  another. 
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COMPENSATING   FOR    STBUCTfRAI.   WEAKNl  SSES 

No  one  reviewing  this  record  wou  d  be 
Justified  in  concluding  that  Congres; ,  has 
been  entirely  subservient  to  the  execut  ve  In 
matters  Involving  science  and  techn  >logy. 
Clearly,  the  weakness  in  congressional  « (Torts 
has  been  the  failure  to  develop  and  mal  italn 
a  continuous,  comprehensive,  and  Intejn 
consistent  approach  to  the  variety  „ 
ments  that  make  up  science  policy.  Be 
the  Congress  Is  a  far  less  unified  branch 
the  executive,  which  Is  Itself  fragment 
no  small  extent.  It  cannot  easily  develop 
a  comprehensive  perspective.  The  dlfflc 
that  confront  a  president  In  developin 
Imposing  a  single  set  of  national  poUci 
easier  to  overcome  than  those  facing 
gress.  The  president  can  formulate  h. 
Jectlves  and  take  steps  to  assure  that 
are  observed  by  the  agencies  his  a{)] 
direct.  With  the  considerable  help 
Office  of  Management  and  Budget,  he  „, 
pect  to  maintain  a  reasonable  degree  of 
trol  and  Integration,  especially  by  the 
of  funding  he  assigns  to  different  pro|. 
lu  his  annual  budget.  Since  he  is  usua 
office  for  a  fixed  term,  and  possibly  f 
long  as  two  terms,  the  president  can  set 
tlvely  long-range  objectives.  Because 
his  staff  have  direct  access  to  info: 
from  the  agencies,  they  need  not  be 
capped  by  ignorance  of  the  real 
the  agencies  perceive  them. 

Congress,  on  the  other  hand,  has  no 
tlve  way  of  Integrating  the  work  of  its 
mlttees.  The  legislation  and  approprlj^l 
arrived  at  during  the  legislative  sessl 
Inevitably  the  work  of  many  hancls.  In 
the  results  seal  the  bargains  amohg'lntetests, 
regions  and  powerful  legislators.  Unllk  s  the 
policies  set  down  by  the  executive.  th<  y  do 
not  reflect  a  single  point  of  view  or  a  i  Ingle 
source  of  responsibility.  To  be  sure,  Inl  erest 
groups  often  exert  pressure  on  the  executive 
as  well,  and  there  Is  a  certain  amou 
■'horse  trading"  among  the  agencies, 
least  the  presidency  provides  a  single 
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of  authority — from  which  ultimate  decisions 
can  enaanate,  and  to  which  appeals  can  be 
carrlefa.  There  is  no  such  single  focus  In 
either!  house  of  Congress.  Budgetary  responsi- 
bility :1s  divided  among  the  appropriations 
committees  and  the  authorization  commit- 
tees, 4nd  is  split  off  from  the  legislative  au- 
thority of  the  substantive  committees. 
Although  powerful  appropriations  commit- 
tees 14  each  house  must  assemble  the  budget. 
elther{  of  them  can  give  it  the  detailed  and 
inforihed  scrutiny  the  OMB  Imposes  In  re- 
viewing agency  submls.'?lons. 

Tha  only  committee  with  a  general  respon- 
sibility for  examining  expenditures  is  the 
Joint 'Committee  on  the  Economic  Report, 
but  Its  Is  not  authorized  to  exercise  any  con- 
troUiilg  influence  over  the  powerful  appro- 
priaUfens  committees  in  both  houses.  In  con- 
trast tc  the  ability  of  the  executive  to  con- 
ceive pi  long-term  program  objectives.  Con- 
gress is  virtually  a  prisoner  of  the  annual 
budget  cycle.  This  Is  particularly  unfortunate 
in  th4  case  of  research  projects,  which  usu- 
ally Require  long-term  commitments  and 
are  sepsi^ive  to  sharp  fluctuations  In  fund- 
ing. A*  Philip  Handler,  president  of  the  Na- 
tional' Academy  of  Sciences,  has  rightly 
polntofl  out,  "There  Is  no  relation  between 
the  u|efui  life  of' a  laboratory  or  scientific 
project  and  the  time  required  for  the  Earth 
to  coraplete  one  orbit  around  the  sun.""  Far 
from  iaving  the  easy  access  of  the  executive 
to  information.  Congress  has  to  pry  Infor- 
mation loose  whenever  the  agencies  suspect 
it  maVr  be  used  against  them.  When  the 
president  cloaks  the  activities  of  his  staff 
with  Sie  mantle  of  executive  privilege,  in- 
quisitive congressmen  must  rely  on  Informal 
brieflnfes  or  leaks  that  may  or  may  not  yield 
genulJ&e  information. 

Thej^e  are  also  other  reasons  why  It  Is  vir- 
tually; impossible  for  congressmen  to  devote 
thefcnsfelves  to  the  determination  of  any  broad 
natlonJBl  Interest  In  the  fullest  and  most  ob- 
jectlver  sense.  Congressmen  are  bound  to  be 
especially  sensitive  to  the  interests  and 
needs  .  of  their  particular  constituencies. 
Not  oiily  does  this  color  their  perception  of 
the  ptjblic  welfare,  but  it  also  forces  them 
to  spe$d  a  good  deal  of  their  time  providing 
service^  to  constituents. 

No  iroup  Is  more  aware  of  all  these  dlf- 
ficulti*s  than  congressmen  themselves.  Some 
seem  lo  have  concluded  that  the  best  way 
they  4an  Influence  the  framing  of  public 
policy  as  not  so  much  by  making  policy  as  by 
Improving  the  decision-making  system  In  the 
executive  branch.  This  tendency  was  ex- 
pressed with  rare  clarity  as  it  pertains  to  sci- 
ence policy  In  an  exchange  between  Con- 
gre';sniin  Ken  Hechler  and  the  last  director  of 
OST.  Edward  David,  Jr.,  during  a  hearing  to 
consider  the  president's  reorganization  plan 
abolisMlng  the  office.  Dr.  David  warned  that 
governments  are  inevitably  tempted  to  con- 
cern themselves  with  short-run  returns 
rather;  than  with  the  long-term  strength  of 
scientific  and  educational  Institutions.  Con- 
gress. ;he  added,  ought  to  be  apprehensive 
about  "what  might  happen  to  these  long-term 
considerations  now  that  the  functions  of 
OST  Were  to  be  transferred  to  the  STPO  In 
the  NBP.  Congress,  and  In  particular  the 
committee  before  which  he  was  testifying, 
might;  well  wish  to  monitor  the  activities  of 
the  n^w  office,  he  said,  to  make  sure  that 
these  jlnterests  were  well  served.  Congress- 
man Hechler  responded: 

"Yoii  are  very  charitable  In  using  the  word 
"moaljor."  We  have  the  power  of  suggesting, 
occasionally,  and  we  pass  legislation,  which 
result^  frequently  In  Impoundments  when 
there's  a  philosophic  difference  with  what  we 
do.  I  think  you're  attributing  a  great  deal 
of  po^er  of  this  committee  when  you  say 
we  ar#  to  monitor  this  situation.  What  the 
committee  wants  to  do  is  to  try  to  see  that 
the  stf-ucture  is  sound  in  the  first  place  so 
that  t-e  don't  have  to  spend  all  our  time 
monitbring  it."  '- 


The  idea  that  the  best  way  foJ  Congress 
to  influence  the  executive  Is  by  concerning 
Itself  with  organization  has  the  endorsement 
of  at  least  one  leading  student  of  Congress. 
James  A.  Robinson  even  urges  that  Congress 
"concentrate  on  finding  oganizational  devices 
to  encourage  the  Executive  to  plan  ahead  In 
such  a  way  as  to  represent  the  kind  of 
values  Congress  favors."  '■'' 

Critics  of  the  "Imperial  presidency"  may 
consider   this   advice   a   counsel   of   abdica- 
tion, but  they  might  bear  in  mind  that  Con- 
gre.ss  has  found  it  difficult  thus  far  to  do  even 
this  much.  In  practice.  Congress  has  deferred 
to  the  wishes  of  the  president  at  every  stage 
in  the  organization  and  reorganization  of  the 
administrative  structure  for  science  policy. 
By  presidential  decision,  the  post  of  Special 
Assistant  to  the  President  for  Science  and 
Technology  was  established   within   the  ex- 
ecutive   branch    In    1957.    followed    shortly 
afterward  by  the  appointment  of  the  Presi- 
dents  Science  Advisory  Committee   (PSAC) 
Congress  had  no  direct  role  in  either  deci- 
sion. In  1962.  in  what  was  described  at  the 
time  as  a  move  designed  to  give  more  per- 
manent  status   to   the   role   of   the   science 
adviser  and  his  staff,  the  Office  of  Science 
and  Technology  was  established  within  the 
executive   branch.   Although    this   was   done 
at  least  partly  in  deference  to  the  congres- 
sional desire  to  be  able  to  summon  the  sci- 
ence  advisor  to  testify,  it  was  accomplished 
by    a    presidential    reorganization    plan.    In 
1973,  in  accordance  wtlh  the  principle  that 
what  the  president  can  create  he  can  also 
destroy,  the  office  was  abolished  by  another 
reorganization  plan.  The  use  of  this  device 
Is  another  of  the   techniques  developed   by 
presidents  to  bypass  Congress,  or  at  least  to 
reverse   the   ordinary   legislative   process    In 
using  this  procedure,  as  Michael  Reagan  has 
pointed   out,    the   president   "does   not   just 
propose  a  statutory  change  in  administrative 
organization,  but  he  declares  that  the  change 
and  his  decision  become  law  without  further 
legislative  approval.  Only  if  Congress   (cur- 
rently, a  majority  of  either  house  of  Con- 
gress)   disapproves    and    vetoes    the    Presi- 
dent's  action   does   It   fall    to   become   law. 
Thus  the  burden  of  proof  Is  shifted.  .  .  ."'< 
Venturesome     committees     which     have 
shown  a  serious  interest  In  fundamental  Is- 
sues of  science  policy  have  not  been  taken 
altogether  seriously   by  their  congressional 
colleagues,  as  Is  Illustrated  by  the  fate  of 
the  Subcommittee  on  Government  Research 
of  the  Senate  Committee  on  Government  Or- 
ganization. Chaired  by  Senator  Fred  Harris, 
this  subcommittee  was  appointed  In  1966  and 
spent  a  busy  three  years  reviewing  and  ana- 
ly?lng  some  of  the  most  important  questions 
affecting    the    government's    programs    in 
science    and    technology.    Valuable    reports 
were  produced  on  a  number  of  Issues,  Includ- 
ing the  payment  of  indirect  costs  In  spon- 
sored research,  the  usefulness  of  social  In- 
dicators, and  the  future  of  biomedical  re- 
search. The  subcommittee  deliberately  "chose 
to  serve  as  a  forum  of  debate  and  to  en- 
courage the  discussion  of  high  level  policy 
Issues  with  profound  moral  and  social  Im- 
plications. .  .  .  The  main  Intention  was  to 
discuss  the  long-term  implications  of  scien- 
tific research   with  those  who  came  before 
the  Committee."  In  1969.  this  subcommittee 
was  disbanded,  ostensibly  as  a  result  of  a  de- 
cision to  economize,  but  also  because  the 
Senate  had  lost  interest  in  science  policy," 
and  because  Senator  Harris  had  become  tm- 
popular  with  the  senatorial  establishment. 
Alternatively,  we  may  explain  its  demise  as 
a  result  of  the  Inability  or  unwillingness  of 
either  its  parent  committee,  or  Congress  as 
a  whole,  to  make  use  of  its  findings. 

Another  case  in  point  is  provided  by  the 
experience  of  the  Subcommittee  on  Science, 
Research,  and  Development  of  the  House 
Science  and  Astronautics  Committee.  Under 
the  leadership   of  Representative  Daddarlo, 
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this  equally  active  subcommittee  produced  a 
series  of  major  proposals  in  1971."  The  sub- 
committee recommended  that  Congress 
formally  enact  a  National  Science  Policy,  to 
be  drafted  by  a  special  task  force,  as  a  mat- 
ter of  statutory  law.  In  addition,  the  sub- 
committee proposed  that  OST  be  upgraded 
so  that  it  would  no  longer  serve  merely  as 
the  staff  for  the  science  adviser,  PSAC,  and 
the  Federal  Council  for  Science  and  Tech- 
nology (FCST).  Instead  it  was  to  be  given 
the  responsibility  for  formulating  science 
policy,  under  the  broad  terms  of  the  new 
statute,  and  of  motiitoring  the  activities  of 
the  federal  agencies  in  all  appropriate  areas. 
It  was  also  to  prepare  an  annual  report  on 
the  scientific  state  of  the  nation.  In  the  same 
report,  the  subcommittee  endorsed  the  pro- 
posal, which  had  been  approved  after  much 
detailed  consideration,  for  a  National  Insti- 
tute for  Research  and  Advanced  Studies 
(NIRAS)  to  encompass  the  NSF.  None  of 
tlie.se  proposals  was  acted  upon,  in  part  be- 
cause Congressman  Daddarlo  vacated  his 
seat  in  the  House,  but  also  because  the  com- 
mittee's recommendations  do  not  carry  great 
weight  compared  to  proposals  from  other 
more  powerful  committees. 

Slgniticantiy,  the  one  recommendation 
which  has  come  to  fruition  is  the  proposal 
for  a  congressional  Office  of  Technology  As- 
sessment. Congress,  it  would  seem,  cannot 
foist  a  scheme  of  executive  organization  on 
an  unwilling  president,  but  it  can  reorganize 
Itself  to  improve  its  own  ability  to  contend 
with  executive  policy  proposals.  The  same 
motive  led  earlier  to  the  establishment  of 
the  Science  Policy  Research  Division  in  the 
Congressional  Reference  Service  ( CRS ) , 
which  was  created  to  answer  the  common 
complaint  of  congre.ssmen  and  their  staffs 
that  they  were  unable  to  cope  with  many  of 
the  technical  Issues  that  came  before  them. 
Both  the  CRS  and  the  General  Accounting 
Office  (GAO).  the  other  external  arm  of  the 
legislature,  have  been  specifically  requested 
to  provide  not  only  information  btit  "policy 
analysis"  as  well.  Congress  has  also  called 
upon  the  help  of  the  National  Academies  of 
Science  and  Engineering,  a  development 
which,  if  expanded,  could  vastly  Improve  the 
congressiojial  capacity  to  act  with  more  con- 
fidence in  areas  requiring  scientific  expertise. 
The  new  Office  of  Technology  Assessment  will 
add  another  Important  resource.  The  pre- 
amble of  the  act  establishing  OTA  stresses 
the  need  for  Congress  to  obtain  "timely  and 
unbiased"  Information  from  a  source  "In- 
dependent" of  the  executive  agencies;  "  it  Is 
clear  from  the  language  that  the  intention 
behind  the  establishment  of  OTA  is  to  re- 
duce the  need  for  congressmen  to  rely  upon 
the  administrators  and  industrial  lobbyists, 
who  are  usually  more  anxious  to  stress  the 
benefits  than  the  costs  of  the  innovations 
they  are  promoting,  for  information  on  new 
technologies.  It  remains  to  be  seen  whether 
the  new  agency  will  be  permitted  to  tackle 
highly  controversial  Issues  or  whether,  as 
skeptics  anticipate,  it  will  be  compelled,  in 
order  to  survive,  to  perform  studies  which 
will  not  risk  offending  powerful  interests  or 
competing  with  the  investigative  Jurisdic- 
tions already  well  staked  out  bv  congres- 
sional committees. 

Internal  reorganization  may  soon  he  taken 
still  fiu-ther  in  the  House,  where  considera- 
tion will  shortly  be  given  to  a  set  of  reorgani- 
zation proposals  drafted  by  a  Select 
Committee  on  Committees,  chaired  by  Rep- 
resentative Richard  Bolling.'s  The  draft  re- 
port contains  four  recommendations  which 
could  enhance  the  ability  of  the  lower 
chamber  to  deal  with  issues  of  science  policy. 
One  of  the  proposals  would  transform  the 
present  Committee  on  Science  and  Astronau- 
tics Into  a  Committee  on  Science  and  Tech- 
nology,   presumably    to    .signify    a    reduced 
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concern  for  the  space  program  and  an  in- 
creased concern  for  the  general  state  of 
science  and  technology,  including,  for  the 
first  time,  the  military  applications,  which 
have  previously  been  the  e.\clusive  preserve  of 
the  Armed  Services  Committee.  A  second 
element  is  contained  in  the  proposal  to  re- 
organize several  other  committees.  Thus,  the 
Interior  Committee  would  become  the  Com- 
mittee on  Energy  and  Environment,  the  Com- 
mittee on  Public  Works  would  become  the 
Committee  on  Public  Works  and  Transporta- 
tion, the  Committee  on  Interstate  and  For- 
eign Commerce  would  become  the  Committee 
on  Commerce  and  Health.  A  third  element  is 
that  each  House  committee  would  be  required 
to  create  a  subcommittee  on  "oversight  and 
forward  planning,"  the  second  function  to 
enable  the  committee  to  undertake  "on  a 
continuing  basis,  futures  research  and  fore- 
casting. .  .  ."  "•  The  fourth  relevant  innova- 
tion is  tlie  proposal  for  a  new  Budget  Com- 
mittee designed  to  serve  the  function  of 
comprehensive  policy  planning  which,  as 
previously  noted,  has  been  the  major  weak- 
ness in  the  organization  and  operation  of 
Congress  as  a  legislature.  This  new  commit- 
tee would  be  expected  to  "develop  criteria  of 
choice  among  alternative  uses  of  Federal 
funds  in  terms  of  collective  policy  preferences 
and  priorities.  .  .  ."  •'  Specifically,  the  com- 
mittee would  be  charged  with  reviewing  the 
five-year  projections  that  must  be  presented 
by  the  president,  in  accordance  with  a  pro- 
vision of  the  1970  Legislative  Reorganization 
Act,  with  every  request  for  funds  to  create 
or  expand  a  program.  The  Boiling  Committee 
explicitly  urges  appointment  of  such  a  com- 
mittee as  a  way  of  increasing  the  ability  of 
Congress  to  share  In  the  setting  of  -general 
national  policy  by  undertaking  "periodic 
assessment  of  national  goals,  priorities,  and 
future  program  costs."  « 

FUTURE  prospects:   the  campaign  for  a 

STATUTORY    NATIONAL    SCIENCE    POLICY 

Some  of  those  keenly  concerned  with  tiie 
federal  government's  science  policies,  having 
failed  to  persuade  the  current  administration 
of  the  wisdom  of  declaring  a  national  com- 
mitment to  the  support  of  science  and  tech- 
nology, are  turning  to  Congress  in  the  hope 
that  in  its  current  mood  of  self-assertion,  it 
will  Impose  such  a  formal  commitment  upon 
the  executive.  This  campaign  has  had  an 
initial,  if  as  yet  Incomplete,  success  with  the 
passage  by  the  Senate  of  the  bill  (S.  32) 
Introduced  by  Senator  Edward  Kennedy, 
"The  National  Science  Policy  and  Priorities 
Act  of  1972."  The  Kennedy  bill  had  three 
key  provisions.-  One  of  these  would  have 
declared  a  statutory  national  science  policy 
providing  that  expenditures  for  nonmllltary 
research  and  development  should  grow  at  the 
same  rate  as  the  GNP  and  that  they  shotild 
reach  a  level  of  parity  with  expenditures  for 
military  research  and  development.  The  sec- 
ond would  have  greatly  expanded  the  tradi- 
tional emphasis  of  the  NSF  on  the  suppwrt 
of  basic  research,  especially  in  the  nonblo- 
medlcal  areas,  to  make  the  foundation  re- 
sponsible for  establishing  priorities  in  non- 
military  research  and  development  and  for 
devising  programs  to  assist  Industries  in 
converting  to  high-priority  activities.  The 
third  key  provision  calls  for  the  creation  of  a 
"Civil  Science  Systems  Administration"  to  be 
located  in  the  NSF.  This  new  agency  would 
be  charged  with  promoting  the  development 
of  technology  aimed  at  meeting  public  needs 
in  such  areas  as  transportation,  health  care, 
and  sanitation. 

The  Kennedy  bill  was  Introduced  In  re- 
sponse to  a  belief  fairly  widespread  within 
the  scientific  community  that  the  nation's 
scientific  capabilities  had  been  so  heavily 
committed  to  military  programs  and  to  space 
exploration  that  other  vital  public  needs 
were  being  neglected.  The  bill  evoked  con- 
siderable support,  largely  because  of  concern 


over  the  acute  unemployment  among  scien- 
tists and  engineers  caused  by  cutbacks  in 
government  contracting  with  the  aerospace 
and  other  defense-related  industries.  An 
analysis  prepared  for  the  Kennedy  subcom- 
mittee projected  the  creation  of  200.000  new 
jobs  througn  programs  to  be  fostered  by 
passage  of  the  bill.  (Whatever  the  exact  fig- 
ure, there  can  be  no  doubt  that  If  the  key 
provisions  of  the  bill  were  to  be  adopted, 
there  would  Indeed  be  a  great  expansion  in 
nonmllltary  research  and  development  Even 
In  fiscal  1974.  the  budget  for  military  re- 
search and  development  is  estimated  at  $9.3 
billion,  whereas  nonmllltary  programs,  ex- 
cluding space,  are  estimated  at  S5  8  billion.) 

Objections  to  the  KennedyT5ns»ere  lodged 
by  sixteen  federal  agencies  whose  represent- 
atives complained  that  NSF  was  being  asked 
to  take  on  responsibilities  already  assigned  to 
them.  The  president's  science  adviser,  Dr 
David,  argued  that  the  setting  of  priorities 
should  be  done  at  a  higher  level  than  that  of 
the  NSF.  and  that  the  administration  was 
already  taking  steps  to  give  greater  emphasis 
to  civilian  research  and  development.  The 
director  of  the  NSF.  H.  Guyford  Stever.  ex- 
pressed misgivings  over  the  broadening  of  the 
foundation's  responsibilities,  lest  it  be  di- 
verted from  its  primary  role  as  the  overseer 
and  supporter  of  basic  research. 

Supporters  of  the  bill  responded  that  too 
little  had  been  done  by  the  administration 
to  redirect  scientific  capabilities  to  civilian 
needs.  They  pointed  out  that  the  budget  for 
research  and  development  had  declined  from 
2.6  percent  of  the  total  federal  budget  in 
1963  to  1.6  percent  in  1971.  If  the  bill  had 
been  in  force,  the  percentage  decline  would 
have  been  lower  and  funds  saved  because  of 
cutbacks  in  the  space  budget  would  have 
been  transferred  to  other  types  of  research. 
The  bill's  major  draftsman.  Ellis  Mottur.  of 
Senator  Kennedy's  staff,  defended  the  call  for 
parity  between  military  and  nonmllltary  re- 
search funding  as  a  "symbol  ...  of  the  ne- 
cessity for  reordering  national  priorities,"  => 

The  campaign  for  the  declaration  of  a 
single  coherent  national  science  policy,  to 
which  the  Kennedy  bill  was  a  response,  has 
been  led  by  many  of  the  leading  spokesmen 
for  the  scientific  community  and  institutions 
of  higher  education.  They  began  to  urge  this 
course  even  when  research  budgets  were  ex- 
panding, both  because  they  knew  that  the 
day  would  come  when  the  budgets  would 
have  to  level  off  and  perhaps  even  decline, 
and  also  because  they  thought  it  was  a  bad 
idea  to  allow  priorities  in  science  and  tech- 
nology to  l>e  determined  in  response  to  par- 
ticular pressures  or  dramatic  and  popular 
needs.  Now  that  there  Is  more  Intense  com- 
petition for  smaller  allocations,  It  is  said  to 
be  even  more  imperative  that  the  govern- 
ment adopt  a  declared  and  carefully  con- 
structed national  science  policy.  A  Washing- 
ton magazine  writer  recently  concluded  an 
article  on  the  unhappy  relations  between 
scientists  and  the  federal  government  by 
summarizing  what  he  had  learned  after  In- 
terviewing a  ntunber  of  leading  scientists: 
"Most  of  all,  the  federal  government  must 
for  the  first  time  In  history  frame  an  overall 
policy  that  eliminates  crash-basis  science, 
erratic  funding,  and  submission  to  faddish 
enthusiasms,  and  that  substitutes  consist- 
ency, continuity,  balance  between  research 
and  application,  and  long-range  planning  re- 
lating science/technology  to  national  needs 
and  goals."  « 

Because  this  campaign  for  a  national  sci- 
ence policy  is  now  being  directed  almost  ex- 
clusively at  Congress,  nnd  has  a  reasonable 
chance  of  success,  it  is  appropriate  to  ask 
whether  this  should  be  thought  of  as  a  logi- 
cal next  step  In  the  extension  of  congres- 
slonal  authority  over  science  policy.  We  have 
already  noted  that  Congress  Is  not  well  or- 
ganized to  make  comparative  and  compre- 
hensive Judgments  in  this  or  other  areas  of 
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policy.    This    remains    a    serious    ob 
which  would  not  be  vitiated  simply 
passage  of  a  bill  declaring  such  a 
be  in  existence.  The  policy  would  ^.._ 
to  be  put  into  effect  by  a  fragments  d 
unequally     powerful     set     of     con 
Would  the  Senate  Labor  and  Public  _, 
Committee,  the  parent  of  the  Kenned  j 
committee,  prove  willing  and  able  to 
the  legislation  It  has  sponsored? 

have  the  power  to  secure  the  coof. 

the     appropriations     committees     In 
houses    to    undertake    the    rather 
shifts  of  funding  the  policy  would  ._, 
And  If  an  administration  opposed  In 
clple  to  such  legislation  chose  not  to 
It  with  utmost  diligence,  would  Cong 
ready  to  compel  stricter  compliance 
be  argued  that  In  this  case  as  In  c 
pass   legislation   which   risks   being 
as  an  empty  gesture  Is  no  way  to 
congressional  authority. 

There    are    other   objections    to    th( 
concept  of  a  single  coherent  national 
policy  which  Congress  would  do  well  . 
der.  The  belief  that  such  a  policy  v^oul  I 
vide  an  answer  to  the  shortcomings 
present  ad  hoc  approach  can  arouse 
expectations  which  almost  surely  w 
be  fulfilled.  It  Is  not  possible  by  u. 
a  fixed  set  of  priorities  to  remove  scienc  e 
technology  once  and  for  all  from  the 
tlnulng  struggle  to  determine  these 
ties  that  Is  after  all   the  essence  of 
cratlc  politics.  Even   those  who  have 
cat«d  such  a  policy  do  not  generally 
ecstatic  vi.-^ions  of  what  it  could  acco... 
Most  of  these  advocates  do  not  couple  , 
support  of  the  principle  with  a  prefer 
for  a  highly  centralized  method  for  ais 
Ing  research  priorities  and  for  managir  g 
governments    extremely    diversified 

for    supporting    and    performing    i 

Very  few  have  declared  support  for  a 
inet-Ievel  Department  of  Science  and 
nology;  even  those  who  do  support  thi 
posal    acknowledge    that    many    Imp 
scientific  programs  are  best  left  to  be 
aged  by  the  mission-oriented  agencies 
now    serve.    They   are    well   aware   thai 
pre.sent  system,  despite  the  criticisms 
received,   enables   scientists   to   appeal 
variety  of  agencies  for  support  and  to 
cise  a  certain  degree  of  control  over  the 
tern  of  allocations  by  serving  as  advl: 
the  agencies  and  In  some  cases  by  su, 
ing  the  distribution  of  grants  through 
review   panels.   A  system  which  would 
trallze  control   over  allocations  and  i 
the  role  that  specialists  In  partfcular 
now  play  therefore  holds  no  great  appef  1 
the    scientists,    especially    since    a    : 
agency  would  be  highly  vulnerable  to 
lltlcal    accidents    and    personalities    in 
administration  or  the  Congress."  ^  Para» 
Ically,  therefore,  many  tif  the  same  scler.,. 
who  would  prefer  to  see  the  declaratlc^ 
a  national  science  policy  are  not  entl 
tic  about  the  appointment  of  a  single  . 
tiflc  czar  or  a  single  committee  of  nat 
science  policymakers.  They  seem  to  wa 
retain   the   pluralistic   systeni   at    the 
time  as  they  decry  the  fragmentary,  ad 
character   of   the   policy    that    results 
the  operation  of  this  system. 

There  is  little  If  anything  to  be  gained 
belaboring  the  Inconsistency  in   this 
ency  to  argue  for  a  national  science  ^ 
but   against   the   machinery    to   create 
enforce  it.  A  few  of  the  advocates  do  , 
with   both   the   principle  and   the   prac 
The    others    might    explain    that    it    Is 
necessarily  Inconsistent  to  believe  In  the 
velopment  of  a  single  national  science 
by    means    of   a   diversified    svstem    of 
clslon  making  and  admlstratlon.  It  Is  n 
much   the  discrepancy  between  theory 


Footnotes  at  end  of  article. 


CONGllESSIONAL  RECORD  —  SEN  ATE 


■January  15,  1975 


very 
st:ience 
pon- 
pro- 
the 
e 
rould  not 
dec  aring 
and 
con- 
I^rlorl- 
lemo- 
advo- 
Harbor 
sh. 
their 
ence 
assign - 
the 
sistem 
research, 
cab- 
'  >eh- 
pro- 
Impottant 
nan- 
they 
the 
:  has 
to   a 
txer- 
pat- 
flset-s  to 
p<  rvls- 
peer- 
cen- 
rdduce 
ields 
for 
single 
po- 
the 
Parajiox- 
;ists 
of 
thxAlas- 
.si  len- 
1  onal 
t  to 
( ame 
hoc 
irom 


bv 

t4nd- 

pt  llcy 

and 

lold 

;lce. 

not 

de- 

p<f  ley 

de- 

so 

and 


practice  which  is  a  cause  for  concern  as  the 
validity  of  the  theory  taken  in  its  own 
tends.  Some  of  the  difflculties  with  it  have 
freqjUently  been  pointed  out.  if  not  always 
in  testimony  before  congressional  conunit- 
tees;  Several  years  ago,  the  secretary-general 
of  tihe  OECD  convened  a  group  of  leading 
scieatiflc  administrators  for  the  purpose  of 
recohsldering  the  meaning  of  science  policy 
In  Ihe  light  of  experience.  Their  report 
adnits  candidly  that  "some  observers  have 
eveii  questioned  whether  It  makes  sense  to 
condetve  of  a  science  policy  as  a  distinct  and 
separate  area  of  policy."  ^^  Eipecially  in  re- 
centi  years,  they  observe,  it  has  become  in- 
creasingly hard  to  divorce  policy  for  science 
froni  public  policy  generally.  For  better  or 
wor^e,  public  support  of  research  and  devel- 
opment is  shaped  by  the  public  perception 
of  s*cial  needs.  Since  science  and  technology 
hav9  become  Instruments  of  public  policy, 
science  policy  must  be  thought  of  not  as  an 
independent,  but  as  a  dependent,  variable  of 
other  public  policy." 

Tlie  OECD  conferees  do  not  concede  that  it 
is  altogether  meaningless  to  think  of  science 
poli(jy  as  an  autonomous  issue.  Science 
and '  technologi^,  they  contend,  need  to  be 
considered  "in  their  entirety  as  a  set  of 
meats  to  other  goals,  having  some  coher- 
ence within  itself  across  the  functions  that 
it  ssrves."--^  This  redefinition  considerably 
narrpws  both  the  scope  and  the  significance 
of  tijie  concept  of  science  policy.  If  it  Is  to  be 
understood  as  a  means  rather  than  an  end, 
'her^  is  no  Justification  for  assigning  it  a 
flxec^  level  of  support  or  for  making  level 
propbrtlonal  to  the  size  of  the  GNP.  The 
leveL  might  as  well  approach  zero  or  rise 
considerably  higher,  depending  upon  social 
objeitives.  Nor  does  It  make  sense  to  set  an 
idea!  ratio  for  the  division  of  funds  into 
suchicategorles  as  basic  research,  applied  re- 
search, and  development,  or  between  mili- 
tary (research  and  all  the  varieties  of  non- 
mlUljary  research.  Ideally,  "big  science"  proj- 
ects !ln  different  fields  would  not  be  com- 
pared with  each  other  but  with  other  pro- 
grani  elements  in  the  sector  of  social  need 
which  they  are  designed  to  serve. 

Thfe  resulting  disaggregation  of  science  pol- 
icy i|jto  a  set  of  Instrumental  sectoral  poli- 
cies ^ests  on  the  recognition  that  science 
and  jtechnology  are  too  pervasive  and  too 
dlJrefentlal  to  be  treated  as  a  single  coherent 
entity.  The  result,  as  Herbert  E.  Carter,  chair- 
man .of  the  National  Science  Board,  has  can- 
dldljif  admitted.  Is  that  a  national  science 
poUcjr  becomes  "at  best  an  umbrella  that 
covefc  a  Wide  variety  of  policies,  all  of  which 
affect  the  course  of  scientific  activities,  but 
man*  of  which  are  directed  to  quite  different 
endsr  =" 

In  I  an  effort  to  meet  such  objections  a 
dlstlictlon  has  often  been  drawn  between 
two  Aspects  of  science  policy,  usually  referred 
to  a^  "policy  for  science"  and  "science  in 
policj-."  Tlie  first  refers  to  the  effort  to  devel- 
op a:|d  maintain  a  set  of  caoaclties  In  science 
and  itechnology:  the  second  refers  to  the 
effort  to  make  use  of  this  capacity  In  achiev- 
ing Social  objectives.  The  trouble  with  this 
dlstijjctlon  is  that  the  two  aspects  are  often 
so  intimately  related  as  to  make  it  impossible 
to  trfe^  one  in  Isolation  from  the  other.  It 
is  nof  easy  to  launch  a  grand  national  pro- 
gramjaimed  at  improving  health  care— which 
woulfi  be  one  example  of  "science  in  pol- 
icy"-»-if  the  medical  schools  have  not  previ- 
ousljjbeen  enabled— by  "policy  for  science"- 
to  pijoduce  enough  doctors.  Conversely,  the 
fundi  made  available  for  socially  useful  proj- 
ects %-n\  influence  and  to  some  extent  deter- 
mine; the  directions  pursued  bv  researchers 
and  Ihe  careers  chosen  by  students.  This  re- 
latioAship  has  been  most  dramatically  evi- 
dent ;ln  the  Important  fields  of  engineering 
mathjematlcs,  and  the  phvslcal  sciences 
Know^    collectively    as    "EMP."    As    Harvey 


Brooks  has  pointed  out,  the  expansion  of 
university  enrollments  and  staffs  in  EMP  m 
the  1960s  was  influenced  strongly  by  the  em- 
ployment opportunities  and  the  availability 
of  research  support  reflecting  the  high  pri- 
ority established  by  the  federal  government 
for  military  and  space  technology.  Now  that 
the  size  of  the  commitment  has  been  signifi- 
cantly reduced  and  EMP  faces  a  "glum  fu- 
ttore,"  the  universities  have  found  themselves 
overextended  In  these  fields.-'"'  If  science  were 
an  undifferentiated  entity  to  be  mobilized 
for  a  given  set  of  purposes  one  year  and  a 
completely  different  set  the  next,  the  distinc- 
tion between  the  two  aspects  of  science  pol- 
icy would  be  a  helpful  one,  but  as  this  Is 
hardly  the  case.  It  cannot  rescue  the  concept 
of  a  single  coherent  science  policy  from  Its 
critics. 

In  view  of  its  difficulties,  the  suspicion  Is 
bound  to  arise  that  the  main  reason  this  dis- 
tinction has  been  Introduced  is  to  support 
the  proposition  that  the  needs  of  basic  re- 
search and  higher  education  should  be  pro- 
vided for  on  a  continuing  and  stable  basis, 
while  practical  projects  are  treated  more 
flexibly.  The  distinction  then,  serves  to  nar- 
row the  effective  mean'ng  of  the  call  for  a 
national  science  policy  to  a  concern  for  a 
"policy  for  science" — a  policy  that  makes 
basic  research  and  the  education  of  scientists 
safe  from  the  budget  cutters.  Even  if  we 
agree  that  the  objective  is  desiratJie.  we  can- 
not conclude  that  such  a  conception  of  sci- 
ence policy  is  what  it  claims  to  be — namely, 
a  better- balanced  and  more  rational  way  of 
ordering  the  ensemble  of  activities  In  science 
and  technology  than  shore-sighted,  pragmatic 
politicians  are  inclined  to  follow.  Still  worse. 
It  win  almost  surely  antagonize  Industrial 
researchers  who  are  likely  to  see  it,  with  rea- 
son, as  a  device  for  promoting  the  special 
Interests  of  university  scientists  to  the  detri- 
ment of  a  genuinely  balanced  national  pro- 
gram. 

ALTERNATIVE    ROLES    FOR    CONGRESS 

If,  for  all  these  reasons,  It  would  not  be 
advisable  for  Congress  *o  embrace  the  cam- 
paign for  a  declared  national  science  policy, 
there  are  alternatives  open  to  congressmen 
anxious  to  meet  some  of  the  serious  concerns 
that  have  Inspired  this  campaign.  One  such 
alternative  would  be  to  recognize  that  the 
cali  for  a  national  science  policy  is  perhaps 
better  understood  as  a  plea  for  an  Improved 
system  of  establishing   the  social   priorities 
which  science  and  technology  are  thought  to 
serve   No  single  Institutional  device  will  sat- 
isfy this  need,  but  It  would  be  helpful  If  the 
executive  were  to  create  an  office — preferably 
one  that  would  be  Independent  of  the  OMB, 
and  possibly  one  that  would  serve  as  a  kind  of 
common   staff  and   unifying  agent  for  the 
existing  councils — which  would  serve  a  gen- 
eral policy  planning  function.  The  purpose  of 
such  a  general  policy  planning  staff,  which 
has  been  proposed  before,™  would  be  to  un- 
dertake fairly  long-term  planning  so  as  to 
complement  the  necessarily  more  Immediate 
focus  of  the  OMB.  Congress  could  perform  a 
useful  service  by  persuading  the  executive  of 
the  need  for  such  an  office,  which  might  be 
thought  of  as  a  broadened  Office  of  Science 
and  Technology  to  serve  at  the  level  of  the 
executive    office.    Such    an    office    would    be 
staffed  by  people  In  a  variety  of  disciplines. 
Like  the  Office  of  Technology  Assessment,  It 
could  seek  outside  assistance.  OST,  despite 
the  best  efforts  of  Its  staff,  may  have  been  too 
narrowly  construed  to  serve  such  a  general 
purpose    Similarly,   PSAC   could   be   recon- 
structed with  a  broader  membership  to  re- 
store communication  between  the  academy 
and  the  executive  and  to  provide  the  presi- 
dent with  relatively  disinterested  counsel  on 
the  technical  merits  of  proposals  advanced 
by  the  executive  departments  and  agencies. 

On  a  more  continuing  and  less  institutional 
level,  congressmen  might  also  consider  that 
they  perform  an  essential  and  unique  func- 
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tion  In  the  American  system  simply  by  serv- 
ing as  the  national  platform  for  the  debate 
of  public  issues  concerning  science  and  tech- 
nology. Congress,  precisely  because  It  Is  de- 
signed more  for  deliberation  than  for  action, 
and  because  It  Is  a  cockpit  for  contentious 
and  ambitious  politicians.  Is  Ideally  suited 
to  serve,  as  John  Stuart  Mill  put  It  in  de- 
scribing the  role  of  legislatures,  as  a  "con- 
gress of  opinions."  The  success  of  Congress  in 
performing  precisely  such  a  function  In  the 
ABM  debate  and  In  the  Inquiry  that  led  to 
the  rejection  of  the  SST  could  serve  as  a  val- 
uable precedent.  The  executive  Is  almost 
bound  to  enlist  experts  who  share  Its  ruling 
perspectives.  Congress,  on  the  other  hand, 
ought  to  aim  at  regularizing  and  Institu- 
tionalizing the  adversary  process.  As  more 
and  more  Issues  require  resolution  In  the 
light  of  the  best  technical  advice  rather  than 
by  compromise  among  Interested  groups,  the 
effort  to  publicize  and  to  come  to  terms  with 
the  conflicting  views  of  experts  becomes  more 
and  more  Imperative.  Congress  offers  an  Ideal 
forum  for  the  exposure  of  public  Issues  In- 
volving conflicting  expertise. 

At  present,  as  in  the  recent  past,  most  such 
debates  are  likely  to  revolve  around  the  role 
of  science  and  technology  In  relation  to  the 
two  key  concerns  of  national  policy:  defense 
and  the  economy.  In  these  areas,  It  is  ex- 
pected that  the  executive  will  exercise  Initi- 
ative and  Congress  will  serve  as  consultant 
and  critic.  By  encouraging  thoughtful  debate 
on  ne^^  technologies.  Congress  performs  an 
essential  democratic  function.  And  If  we  take 
seriously  the  predictions  of  those  who  argue 
that  the  preoccupation  with  national  secu- 
rity and  economic  growth  is  being  superseded 
by  a  concern  for  the  quality  of  life,  then  It 
may  well  follow  that  the  role  of  Congress 
will  become  even  more  significant  In  the  life 
of  the  nation  than  It  has  been  In  recent 
years.  If  the  Issues  of  national  security  and 
economic  management  are  debatable,  as  they 
surely  are,  the  issues  that  arise  in  deflnlng 
what  is  meant  by  the  quality  of  life  are  even 
more  debatable.  Defense  and  the  economy, 
moreover,  are  areas  of  policy  which  Involve 
vital  International  Issues  In  very  complex 
ways— ways  which  may  elude  the  grasp  of 
congressmen  whose  careers  are  mainly  de- 
pendent on  their  attention  to  domestic  needs. 
The  quality  of  life,  however.  Is  far  more 
amenable  to  treatment  In  the  light  of  do- 
mestic values  and  needs  than  these  other  Is- 
sues. 

The  role  of  Congress  In  science  policy  has 
to  be  seen  In  the  light  of  the  larger  role  of 
Congress  In  the  American  political  system 
and  In  the  light  of  the  critical  Importance  of 
science  and  technology  to  the  achievement 
of  social  objectives  in  virtually  everv  area 
of  public  policy.  The  case  for  a  larger  role 
for  Congress  rests  on  the  essential  principle 
that  decisions  concerning  the  uses  of  sci- 
ence and  technology  are  so  vital  to  the  citi- 
zenry that  they  should  not  be  made  In  secret 
or  bureaucratlcally  or  by  the  executive  alone. 
The  fact  that  this  principle  has  been  so 
egreglously  violated  in  recent  years  should 
spiu-  rather  than  deter  congressional  efforts 
to  subject  major  policy  Issues  to  Informed 
legislative  scrutiny.  Scientists  should  not  ex- 
pect Congress  to  take  on  a  responsibility  for 
leadership  that  is  best  exercised  by  the  exec- 
utive,'' but  they  ought  to  Insist" that  Con- 
gre.ss  Improve  Its  performance  as  a  repre- 
sentative assembly  and  watchdog  of  the  ex- 
ecutive." 
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By  Mr.  MATHIAS  (for  himself, 
Mr.  Beall,  Mr.  Humphrey,  Mr. 
Javits.  Mr.  MclNTYRE,  and  Mr. 
Thurmond)  : 
S.  80.  A  bill  to  prevent  the  estate  tax 
law  from  operating  to  encourage  or  to 
require  the  destruction  of  open  lands  and 
historic  places,  by  amending  the  Internal 
Revenue  Code  of  1954  to  provide  that  real 
property  which  is  farmland,  woodland,  or 
open  land  and  forms  part  of  an  estate 
may  be  valued,  for  estate  tax  purposes, 
at  its  value  as  farmland,  woodland,  or 
open  land  (rather  than  at  its  fair  market 
value),  and  to  provide  that  real  prop- 
erty which  is  listed  on  the  National  Reg- 
ister of  Historic  Places  may  be  valued, 
for  estate  tax  purposes  at  its  value  for  its 
existing  use.  and  to  provide  for  the  rev- 
ocation of  such  lower  valuation  and  re- 
capture of  unpaid  tax  with  interest  in 
appropriate  circumstances.  Referred  to 
the  Committee  on  Finance. 

SAVING      FARMLAND      AND      HISTORIC      SITES 

Mr.  MATHIAS.  Mr.  President,  wise 
land  use  has  become  a  central  focus  for 
those  who  care  deeply  about  environ- 
mental quality.  The  Senate  has  passed 
and  the  House  is  now  considering  strong 
measures  designed  to  foster  a  more  ra- 
tional land  use  policy.  While  I  support 
these  efforts  to  improve  our  regulatory 
mechanisms,  I  most  strongly  urge  Con- 
gress to  examine  not  only  how  the  States 
and  counties  have  managed  their  land, 
but  also  what  impact  Federal  laws  have 
on  land  use.  The  starting  point  for  such 
an  examination  should  be  the  Federal 
Tax  Code.  In  this  regard,  I  firmly  be- 
lieve that  the  Federal  estate  tax  actually 
compels  the  elimination  of  many  thou- 
sands of  acres  of  agricultural  land  an- 
nually throughout  the  United  States.  If 
Senators  are  committed  to  halting  un- 
planned, urban  sprawl,  then  a  serious 
effort  to  revamp  the  estate  tax  laws  is  in 
order. 

Existing  estate  tax  laws  require  valua- 
tion of  farmland,  woodland,  and  open 
space  at  its  market  value  for  estate  tax 
purposes.  This  means  that  when  a  farmer 
dies,  his  land — that  may  be  assessed  at 
$500  an  acre  for  agricultural  purposes — 
will  automatically  be  Increased  to  a  com- 
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mercial  market  value  of  $2,000  tc 
or  more  per  acre,  if  the  land 
enough  to  a  metropolitan  area  tc 
fected  by  speculative  values.  The 
heirs  are  forced  to  sell  off  the 
to  pay  the  taxes,  even  though 
wish   to  keep  the  land  in 
production. 

The  very  same  problem  exists 
torical  properties.  This  at  a  time 
is  the  stated  Federal  purpose  ^ 
National  Register  of  Historic  PL. 
other  programs  to  preserve  such  v 
landmarks.  Historic  houses  in 
instance,  are  destroyed  because 
praisals  for  Federal  estate  tax  ^ 
on   the  lot's  value  for  highrise 
ments. 

The  following,  entirely  realistic 
pie.  illustrates  the  impact  of  the 
tax  on  farmland,  woodland,  open 
or  historical  property:  Farmer  . 
widower,  dies,  leaving  his  estate 
to  his  two  sons,  who  wish  to 
living  on  and  farming  the  land. 
Jones'  estate  consists  of  his  fa., 
acres — and   farm  equipment  and 
personal  property  valued  at  $50.00( 
as  a  farm,  the  land  is  worth  $500 
If  the  Federal  estate  tax  were  ^_ 
an  assessment  for  that  use.  Jones' 
would  be  valued  at  $200,000  and  .. 
payable  would  be  $32,700 — a  very 
sum  for  the  Joneses,  but  one  w_.. 
family  might  be  able  to  pay  an-1 
retain  at  least  most  of  the  farm, 
ever,  the  farm  is  within  25  mile:^ 
large  city,  and  speculators  and  de 
ers  have  driven  up  the  current 
land  in  farmer  Jones'  area  to  $2X1 
acre.  Such  prices,  of  course,  assumi 
version  of  the  land  to  nonfarm 
a  conversion  which  the  Jones  boy.< 
no  desire  to  see  happen.  Nonethele;  f 
Internal  Revenue  Service  under 
ing  law  asse-sses  the  farm  at  $2. 
acre.  The  result  is  a  valuation  of 
estate  at  $650,000.  and  a  Federal 
payable  of  $117,200. 

Obviou.sly.  tho  family  is 
sell  the  farm,  probably  to  a  spe.. 
or  developer,  in  order  to  pay  th( 
The  result  is  federally  compelled  de 
tion  of  farmland  and  open  space 
critical  environmental  area  on  the 
der  of  a  metropolitan  region,  an 
acceleration  of  urban  or  suburban  s 
with   no   thought    for   proper   lanf 
pl?nning.  If  farmer  Jones'  house  ir, 
toric  one.  the  result  is  the  federally 

pelled  destruction  of  a  historic 

at  least  of   its  surroundings— the 
thing  the  Federal  Government  is  . 
posedly   trying   to   prevent   througji 
National  Register  and  other  prog 
And  the  result  for  the  individual 
is  the  gross  injustice  of  being  forced 
their  farm  and  being  compelled  tc 

an  estate  tax  amounting  to  a 

tory  89  percent  of  the  value  of  wha ; 
estate  is  worth  to  them  for  the 
tn  which  they  wish  to  put  it. 

On  December  18.  1973,  I 
S.  2822  and  on  May  28.  1974.  f 
duced  with  10  other  Senators  S.  fe541, 
which  represented  a  refinement  ( f  s! 
2822. 1  today  introduce  with  a  numb  ;r  of 
other  Senators  a  similar  measure.  It  only 
changes  the  approach  of  S.  3541  by  pro- 


ail 
ba!  ed 


tlie 


ihi<  h 


pi  ice 


hou  ie 


compel  ed  to 
1  ilator 
tax, 
truc- 
in  a 
bor- 
the 
rawl 
-use 
his- 
com- 
or 
very 
sup- 
its 
fams. 
f^milv 
ofr 
pay 
coiifsca- 
the 
pufpose 

Introc  uced 
ii  itro- 


COrioRESSIONAL  RECORD  —  SENATE 


$3,000 

i  close 

be  af- 

f  irmers' 

p  "operty 

th  ;y  may 

agric  ultural 

fpr  his- 

hen  it 

throi|gh  the 

and 

I  iluable 

cit  es,  for 

)f  ap- 

pi  rposes 

apart- 


Bxam- 
estate 
space, 
Jcnes.  a 
i  qually 
CO  itinue 
F  armer 
irii — 300 
other 
Used 
acre, 
on 
estate 
tax 
large 
the 
still 
How- 
of  a 
eloo- 
of 
10  per 
con- 
use — 
have 
s,  the 
5Xist- 
an 
.  ones' 
tax 


.Viding  a  new  method  for  computing  in- 
terest that  will  make  the  recapture  pro- 
|vlsions  of  the  bill  more  equitable. 
■  It  provides  that  should  a  farmer's  fam- 
ily wish  to  continue  the  farming  opera- 
tion they  would  have  the  option  of  hav- 
ing the  decedent's  interest  in  farmland, 
woodland,  or  open  space  determined  by 
?ts  fair  market  value,  as  at  present,  or  by 
jits  value  as  farmland,  woodland,  or  open 
|space. 

'     In  order  to  qualify  for  this  option,  the 
iJroperty  m.ust  have  been  devoted  to  one 
£>f  these  above-named  uses  for  a  period 
(Of  5  years  preceding  the  death  of  the 
'decedent.  Obviously,  qualifying  for  and 
Selecting  to  take  the  lower  valuation  will 
{result  in  a  significant  tax  saving  and  for 
So  long  as  the  land  remains  as  qualified 
^farmland,  woodland,  or  open  space,  the 
!tax  saving  will  continue.  But  should  any 
pf  the  land  be  converted  to  a  nonquali- 
fying use  or  zoning  be  requested  by  the 
jowner  to  pennit  a  nonqualifying  use,  the 
Jtax  saving   will   be  recaptured   by  the 
^Government.  If  all  the  land  is  converted 
;or  requested  rezoned,  then  the  entire  tax 
.saving  will  be  recaptured  by  the  Govern- 
.inent.  If  only  a  portion  of  the  land  is 
iinvolved,  then  only  a  portion  of  the  tax 
fsavings  will  be  owing  to  the. Government. 
^Determinations  as  to  the  extent  of  re- 
jCaptui-e  in  individual  cases  will  be  made 
jin  the  same  fashion  as  such  determina- 
;tions  are  made  for  capital  gains. 
J     Historic  property  will  be  treated  in  a 
jsimilar  fashion.  If  the  property  is  listed 
!on    the    National    Register    of    Historic 
places  then  an  election  can  be  made  to 
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|Value  the  property  at  its  value  for  hls- 
Jtoncal  purposes  and  not  at  its  market 
Rvalue.  Thetax  saving  will  continue  for  so 
^long  as  the  property  remains  on  the  Na- 
if tional  Register.  If  the  property  is  delisted 
;the  tax  will  fall  due. 

j     Should  the  heirs  make  a  bona  fide  sale 

J  of  the  property  or  a  portion  thereof  the 

;tax  savings  may  or  may  not  be  partially 

^or  totally  recaptured  depending  on  the 

[sale  price.  If  the  price  is  below  or  equal 

:to  the  low  valuation  in  the  original  es- 

:tate  then  there  will  be  no  recapture.  If 

jthe  sale  price  is  equal  to  or  greater  than 

I  the  fair  market  valuation  then  there  is 

J  total  recapture  of  the  tax  savings.  Sale 

.  prices  falling  between  the  high  and  low 

j  valuations  in  the  original  estate  will  re- 

jsult  in  partial  recaptui-e.  In  such  a  case, 

!the  tax  due  at  the  time  of  the  sale  shall 

I  be  that  part  of  the  tax  saving  which  is 

■  proportional  to  the  gain  realized  on  the 

sale.  For  this  purpose,  the  gain  realized 

;shall  be  expressed  as  a  fraction,  the  nu- 

jmerator  of  which  is  the  amount  by  which 

;the  actual  sale  price  exceeded  the  land's 

(Original  valuation  as  farmland  and  the 

I  denominator  of  which  is  the  amount  by 

:  which  the  fair  market  value  of  the  land 

exceeded  its  value  as  farmland  at  the 

;  time  of  the  original  valuation.  In  no  case 

j  however,  shall  this  fraction  exceed  the 

.value  1. 

i  In  all  cases  where  recapture  takes 
r  place,  interest  on  the  tax  saving  is  also 
•due.  Such  Interest  is  at  9  percent  run- 
I  ning  from  the  filing  date  when  the  elec- 
itlon  of  the  lower  valuation  takes  place 
I  for  a  period  of  10  years  or  until  revoca- 
jtion  takes  place.  The  tax  saving  and  the 


interest  thereon  constitute  a  lien  on  the 
property  and  can  be  discharged  at  any 
time  by  payment  in  full. 

At  a  time  of  world  food  shortages  and 
environmental  destruction  it  is  critical 
that  we  structure  our  tax  laws  to  encour- 
age good  husbandry,  agricultural  and 
conservation  practices.  This  measure  of- 
fers hope  of  preserving  not  only  our  valu- 
able farmland  and  the  farming  way  of 
life,  but  our  heritage  as  well.  I  am  afraid 
that  America  is  an  increasingly  rooUess 
society  and  therefore  it  has  never  been 
more  important  to  safeguard  the  land- 
marks of  our  past.  These  landmarks 
nourish  the  human  spirit  in  countless 
ways. 

There  is  a  strong  incentive  for  com- 
pliance in  this  bill.  If  affords  no  tax  re- 
lief to  the  imdeserving.  The  fairness  of 
this  proposal  is  clear.  It  has  been  recog- 
nized in  other  forms  throughout  our 
country.  I  hope  we  can  act  now  to  solve 
this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  number  of  articles  detailing 
the  scope  and  severity  of  this  problem  be 
included  in  the  Record  at  this  point  The 
first  article  is  by  David  A.  Adelman  in 
the  New  York  Times  of  May  14  1972  The 
second  appeared  in  the  Wall  Street  Jour- 
nal of  May  15.  1974.  and  was  written  by 
Gail  Bronson.  The  third  article  is  by 
Michael  Bums  and  appeared  in  the  Balti- 
more Sun  of  May  19.  1974.  The  fourth 
article  was  written  by  Isaac  Rehert  for 
the  Baltimore  Sun  of  February  19,  1974. 
The  final  article  is  by  Steven  Norwitz  and 
is  from  the  Baltimore  News  American  I 
als^  ask  unanimous  consent  that  the  bill 
be  printed  immediately  following  these 
articles  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  80 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  2031  of  the  Internal  Revenue  Code 
of  1954  (relating  to  definition  of  gross 
estate)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■(c)  Alternate  Valuation  op  Certain 
Real  Property. — 

'■(1)  In  general.— If  the  executor  of  an 
estate  so  elects,  the  value  of  any  qualified 
real  property  Included  In  the  estate  shall  be 
determined  by  its  value  for  the  use  under 
which  It  qualifies,  under  paragraph  (2),  as 
qualified  real  property. 

■■(2)  Definition  of  qualified  real  prop- 
erty.—For  purposes  of  this  subsection,  the 
term  ■qualified  real  property*  means  real 
property  substantially  all  of  which  is,  and, 
for  the  60  months  preceding  to  the  date  of 
death  of  the  decedent,  has  been,  devoted  to— 
■'(A)  farming  (Including  the  production 
of  agricultural  commodities  and  the  ralsUig 
of  livestock). 

"(B)    woodland   (including  land  used  for 
the  commercial  production  of  trees  and  land 
used  for  scenic  and  recreational  purposes), 
"(C)  open  space,  or 

"(D)  any  use,  provided  that  the  property  is 
listed  in  th©  National  Register  of  Historic 
Places,  either  separately  or  as  part  of  a  dis- 
trict so  listed. 

Such  real  property  shall  Include  residential 
buildings  and  related  Improvements  occu- 
pied on  a  regular  basU  by  the  owner  or  les- 
see of  such  prc^jerty  or  by  persons  employed 
by  such  owner  or  lessee  for  the  purpose  of 
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operating  or  maintaining  the  real  property 
and  Improvemente  described  in  this  para- 
graph (2).  and  roads,  buildings,  and  other 
structures  and  improvements  functionally  re- 
lated to  the  uses  listed  in  this  paragraph 

(2). 

"(3)  Election  requirements. — An  election 
under  this  subsection  shall  be  filed  with  the 
Secretary  or  his  delegate  at  such  time  and  in 
such  form  and  manner  as  he  mayj)rescrlbe 
and  shall  contain,  in  addition  to  ftiy  other 
matter,  the  name,  address,  and  taxpayer 
Identification  number  of  the  person  or  per- 
sons to  whom  any  interest  In  the  property 
passes  under  the  terms  of  the  decedent's  will 
or  by  operation  of  law. 

•'(4)  Definition  of  owner. — For  purposes 
of  this  subsection,  the  term  'owner'  means 
those  persons  identified  in  paragraph  (3). 

"(5)  Revocation  of  election  upon  conver- 
sion, rezoning,  or  removal  from  national 
register. — Upon  the  occurrence  of  an  event 
described  in  paragraph  (6).  there  shall  be 
imposed  on  the  owner  a  tax  equal  to: 

"(A)  the  excess  of — 

•'(  i)  the  estate  tax  computed  in  accordance 
with  section  2001  with  respect  to  the  de- 
cedent's taxable  estate  based  on  a  valuation 
of  the  decedent's  gross  estate  made  as  if  the 
election  provided  In  paragraph  (1)  had  not 
been  made  with  respect  to  such  portion  of 
the  real  property  as  is  subject  to  an  event 
described  in  paragraph  (6).  over 

"(ii)  the  estate  tax  computed  in  accord- 
ance with  section  2001  with  respect  to  the 
decedent's  taxable  estate  but  based  on  a  val- 
uation of  decedent's  gross  estate  made  after 
taking  into  account  the  election  provided  in 
paragraph  (1)  with  respect  to  such  real  prop- 
erty; plus 

"(B)  interest  on  such  amount  at  9  percent 
running  from  the  filing  date  prescribed  in 
spctlon  6075  with  respect  to  the  return  from 
tne  decedent's  estate  (taking  into  account 
any  extension  of  time  granted  pursuant  to 
law  for  the  filing  of  the  return)  for  a  period 
of  10  years  or  until  a  revocation  of  election 
occurs  pursuant  to  paragraphs  6  or  7. 

"(6)  Events  causing  revocation  of  elec- 
tions.— The  tax  described  in  paragraph  (5) 
shall  be  Imposed  upon  the  occurrence  of  any 
of  the  following  events: 

••(.^>  the  conversion  by  the  owner  of  the 
real  property  with  respect  to  which  the  elec- 
tion provided  in  para£»raph  (1)  was  made,  or 
any  portion  therec^f.  to  a  use  other  than  one 
or  more  of  the  qtialified  uses  described  in 
paraeraph  (2) ;  or 

•'  ( B I  the  rezoning  of  such  property  to  per- 
mit a  use  other  than  one  or  more  of  the 
qualified  uses  described  in  paragraph  (2).  If 
such  rezoning  occurs  at  the  request  of  the 
owner:  or 

■'(C)  if  such  property  qualified  for  the 
election  cnly  pursuant  to  paragraph  (2)(d). 
removal  of  such  property  from  the  National 
Resistcr  of  Historic  Places. 

"(7)  Revocation  of  flkction  upon  sale. — 
If  the  owner  sells  an  interest  in  real  prop- 
erty with  respect  to  which  the  election  pro- 
vided in  paragraph  (1)  was  made,  there  shall 
be  impcsed  on  sitcli  owner  a  tax  equal  to: 

"  ( A)   the  excess  of — 

"(i)  the  estate  tax  computed  In  accord- 
ance with  section  2001  with  respect  to  the 
decedent's  taxable  estate  based  on  a  valua- 
tion of  the  decedent's  gross  estate  made  as 
if  (a)  the  election  provided  in  paragraph  (1) 
had  not  been  made,  or  (b)  such  real  prop- 
erty had  been  valued  at  an  amount  equal  to 
the  price  for  which  the  property  is  sold, 
whichever  valuation  is  lower,  over 

'  ( ii  I  the  estate  tax  computed  in  accordance 
with  section  2001  with  respect  to  the  de- 
cedent's taxable  estate  but  based  on  a  valu- 
ation of  decedent's  gross  estate  made  after 
taking  into  account  the  election  provided  in 
paragraph  (1)  with  respect  to  such  real  prop- 
erty: plus 

"(B)  interest  computed  as  provided  in 
paragraph  (5)  (B). 


"(8)  Duty  to  file  return. — Prior  to  or 
upon  the  occurence  of  an  event  described  in 
paragraph  (6)  or  a  sale  describ^  in  para- 
graph (7),  the  owner  subject  to  tlie  tax  im- 
posed by  paragraph  (5)  or  paragraph  (7) 
shall  file  a  return  with  respect  to  such  tax. 
Such  return  shall  be  made  within  30  days 
after  the  end  of  the  calendar  quarter  in 
which  such  event  occurs. 

'■(9)  Lien  to  SECimE  tax. — If  the  executor 
of  an  estate  makes  the  election  provided  by 
paragraph  (1).  there  shall  be  a  lien  on  the 
real  property  with  respect  to  which  sucli 
election  wsis  made  in  the  amount  of  the  tax 
saving  realized  by  the  estate  by  virtue  of 
such  election.  Such  lien  shall  be  extinguished 
upon  payment  of  all  taxes  which  become  due 
pursuant  to  paragraph  (5)  or  paragraph  (7) 
or  at  such  time  at  which  the  possibility  that 
any  such  taxes  shall  become  due  terminates, 
whichever  time  is  later." 

"(b)  Section  1014(a)  of  such  Code  (relat- 
ing to  basis  of  property  acquired  from  a  dece- 
dent) is  amended  by  inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  'or  In  the  caise  of  an  election 
under  section  213i(c)  (relating  to  alternate 
valuation  of  certain  real  property),  the  value 
thereof  as  determined  under  such  section 
for  the  applicable  valuation  date,  including 
any  ir.creased  value  on  which  a  tax  is  paid 
as  required  by  paragraph  (5)  or  (7)  of  that 
subsection'." 

"(c)  The  Amendments  made  by  this  Act 
shall  apply  with  respect  to  the  estates  of 
decedents  dying  after  the  date  of  enactment 
of  this  Act. 


(From  the  New  York  Times,  May  14,  1972] 

Estate  Taxes  Drive  Farmers  Off  Land 

(By  David  A.  Andelman) 

Thousands  of  American  farmers  are  being 
driven  off  their  ^nds — forced  to  sell  their 
farms  to  real  estate  speculators,  some  of 
them  say,  because  of  the  method  used  by  the 
Internal  Revenue  Service  to  assess  inherit- 
ance taxes. 

Such  taxes  are  assessed  on  what  the  land 
could  be  sold  for,  rather  than  what  it  is 
worth  as  farmland.  Thus,  many  people  who 
have  inherited  farms  have  had  to  sell  them 
to  developers  simply  to  pay  the  taxes. 

As  a  result,  the  revenue  service  is  being 
termed  partly  responsible  for  destroying  a 
segment  of  American  agriculture  and,  at  the 
same  time,  accelerating  the  spread  of  the 
suburbs  to  the  rural  areas  of  the  United 
States. 

Over  the  last  decade,  the  value  of  agri- 
cultural lands  in  wide  sections  of  the  nation 
within  easy  access  to  metropolitan  areas  has 
skyrocketed  as  land  speculators  have  bought 
up  every  available  piece  of  property.  The 
value  of  this  land  for  agriculture,  however, 
has  largely  remained  constant  or  has  de- 
clined. 

The  Internal  Revenue  Service  Insists  on 
assessing  all  agricultural  land  at  the  "price 
at  which  property  would  change  hands  be- 
tween a  willing  buyer  and  a  willing  seller." 

Tlie  result  has  been  that  farmers  holding 
property  whose  value  for  development  is  five 
to  10  times  its  agricultural  worth  have  been 
forced  to  sell  their  property  to  the  waiting 
speculators  simply  to  pay  their  inheritance 
taxes,  which  run  as  high  as  25  per  cent. 
Children  who  would  have  remained  on  the 
land  are  being  forced  off. 

Most  of  this  pressure  has  been  focused  on 
the  spreading  areas  on  the  fringes  of  the 
suburbs  where  metropolitan  America  is 
pushing  out  to  meet  rural  America — areas 
such  as  the  farther  reaches  of  Suffolk  Coun- 
ty, L.I.:  suburban  Phoenix.  Ariz.:  the  extreme 
northwestern  part  of  Cook  County  in  Illi- 
nois, and  the  Sierra  Foothills  region  of  Cal- 
ifornia. 

"Once  farmland  is  given  to  the  speculators, 
that's   the  final   step   as   far  as   agriculture 


is  concerned,"  said  James  E.  Cross,  a  farm- 
er in  semlrural  Cutchogue,  L.I.  "You're  tak- 
ing land  that  took  25.000  years  to  develop, 
an  amazing  land  that  is  rich  and  fertile,  and 
overnight  you  bring  in  bulldozers  and  sock 
houses  on  it.  We  all  pay  for  it  in  the  long 
run." 

Another  Cutchogue  farmer,  John  Wick- 
ham,  cited  the  situation  of  a  neighbor  with  a 
60-acre  farm  in  one  of  the  best  potato- 
producing  areas  in  the  United  States. 

The  neighbor,  who  had  asked  not  to  be 
Identified  by  name,  inherited  the  farm  from 
his  mother  two  years  ago  upon  her  death. 
The  farm  was  worth  about  $800  an  acre  if 
used  for  agriculture.  But  the  revenue  service 
valued  it  at  $3,500  an  acre,  which  Mr.  Wick- 
ham  noted  "is  the  fair  development  value." 
and  the  tax  alone  came  to  about  $1,200  an 
acre. 

CALLS    SALE    "FORCED" 

"This  means  that  this  chap  is  a  very  good 
farmer,"  he  added,  "but  he  had  to  take  out  a 
tremendous  mortgage  to  pay  the  inheritance 
taxes,  a  mortgage  with  9  or  10  per  cent  inter- 
est, and  he  simply  can't  pay  it  off — not  with 
today's  price  of  potatoes.  So  he  has  to  sell  it. 
In  actuality,  they  [the  Federal  Government) 
forced  its  sale,  very  simply." 

In  Barrlngton,  inn.,  2Caver  Schmid,  a  72- 
year-old  farmer  who  is  worried  about  the 
problem  that  will  arise  when  he  dies,  cited 
the  case  of  a  90-year-old  neighbor  who  died 
and  left  a  500-acre  farm  to  his  wife. 

•'They  haven't  sold  the  farm  yet,"  Mr. 
Schmid  said,  "as  the  estate  Is  still  in  probate. 
But  his  wife  is  nearly  90,  and  when  she  dies 
taxes  will  be  levied  all  over  again  and  the 
sons  will  have  to  sell  the  farm  for  sure  to  pay 
taxes." 

That  the  situation  became  most  acute  very 
recently  is  largely  attributable  to  the  newly 
developing  pattern  of  change  in  suburban 
America. 

growth  on  far  fringe 

The  1970  census  revealed  that  the  fastest 
growing  segment  of  the  United  States  was 
the  suburbs  and  the  fastest  shrinking  was 
the  rural  areas.  But  of  even  greater  signifi- 
cance was  the  evidence  that  the  fastest 
growing  segment  of  the  suburban  popula- 
tion was  in  the  so-called  "exurban  areas" — 
those  counties  on  the  far  fringe  of  the  sub- 
urbs, between  suburbs  and  countryside. 

It  is  here  that  the  real  estate  speculators 
are  most  btislly  at  work  and  where  the  pres- 
sures on  the  remaining  farmers  are  the 
strongest. 

There  are  no  statistics  to  show  how  many 
farms  are  going  to  speculators.  Many  are 
quietly  sold  but  continue  to  be  farmed  for 
several  years,  even  decades,  under  "lease- 
back" arrangements,  until  the  land  becomes 
so  valuable  that  the  speculator  finally  moves 
in  and  puts  a  halt  to  the  farming. 
need  for  legislation  seen 

A  spokesman  for  the  Internal  Revenue 
Service.  Edward  Work,  said,  "We've  been 
aware  of  the  problem  really  for  several  years 
and,  of  course,  what  It  boiis  down  to  is  that 
tinder  the  law  we  have  no  alternative  but  to 
set  the  tax  on  the  value  the  land  sells  for 
rather  than  on  the  value  the  property  would 
be  used  for. 

"It  would  take  legislation  to  change  the 
practice. ■'  -^ 

The  legislation  on  which  the  current  rev- 
enue service  practices  are  based  dates  to  the 
Revenue  Code  of  1916.  Section  203.1,  of  which 
says  that  property  must  be  valued  at  its  fair 
market  value.  A  service  spokesman  said,  "It 
has  been  applied  consistently  since  that 
date." 

Tliere  have  been  numerous  attempts  at  re- 
form. Representative  Graham  Purcell  of 
Texas,  sixth-ranking  Democrat  on  the  House 
Agriculture  Committee,  has  introduced  each 
year  for  the  last  four  years  a  bill  providing 
for  a  change  of  the  valuation  criteria 

At  last  count,  there  were  six  bills  before 
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the  House  Ways  and  Means  Commit 
one  In  the  Senate,  all  waiting  for  action 
their  spoi.scrs  generally  believe  will 
never  come 

"Each  year  they  get  bitrled  In  the  h 
on  general  tax  reform.'"  Mr.  Piircell 
a  recent   Interview.   'Ways  and  Mea 
happens  to  like  the  extra  revenue 
pulls  in  the  way  i:  stands." 

The  extent  of  the  problem  and  the 
It   has   aroused    In    agricultural 
indicated  by  the  search  for  the 
circumvent  the  revenue  regulations. 

In    the    Dade    Coimty    area 
Miami,  almost  all  farms  have  by  nc 
incorporated.   The  corporate  farmer 
each  j'ear   to    transfer   a   small 
stock — up  to  $3,000  apiece  13  tax-exem 
der  gift  tax  statutes — to  his  children  ai 
easing  the  final  Impact  of  inheritance 
when  he  d;es. 

A  few  states.  Including  New  Jersey 
fornl.i  and  Maryland,  have  either  set 
given  serious   consideration    to 
agricultural  land  use  districts.  They 
farmland    under    regulation    to 
farming  for  a  certain  period  of  years, 
at  least  10,  or  indefinitely.  But  in  many 
the  revenue  service  has  not  chosen  t 
ognlze  these  districts  for  estate  tax  pu 

ACCEPTED    BY    GOVERNMENT 

In  California,  the  Land  Conserva 
of  1965  enables  a  farmer  to  contract 
county  fjovernment  not  to  put  farmla 
for  sale  for  at  least   10  years,  enabli 
state  to  assess  the  land  at  agricultural 
And,  state  officials  said,  the  Federal 
ment  has  accepted  the  state  assessments 
Federal  purposes. 

But  a  new  and  more  recent  law  may  c! 
this.  It  provides  that  If  not  enough  0 
restricted  land  Is  sold  in  an  area,  the 
assessor  may  use  the  income  of  the 
a  means  of  determining  its  value  for 
ment  purposes. 

Joseph  A.  Janelll,  governmental  affalri 
clalist  of  the  California  Farm  Bureau 
tion.  is  concerned  that  "the  I.R.S.  Just 
say  this  new  law  is  a  temporary 
and  we  do  not  have  the  right  to  do  it 
way." 

ARRANGEMENTS    ARE   TTSGED 
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Mr.  York,  the  revenue  service 
said  "there  is  a  possibility"  that  an  a 
tural  land  use  district  "could  affect  the  v 
tion — In  effect  dl5countlng  the  valuatlin 
some  situations."  But  he  said,  even  so 
value    would    never    reach    the    agrlcul 
value. 

So.   the   California   federation   has 
to  advise  members  to  make  their  prope- 
rangements  well  in  advance  of  death— g 
land   or  corporate  shares   in   land   to 
children  over  the  years  to  take  advant 
the^ift  tax  exemption. 

"All  this  Ls  fine,"  said  Mr.  Wlckham 
Long  Island  farmer.  "But  I  can't  do 
need  cash  loans  on  my  property  each 
In  order  to  operate.  If  I  go  to  a  bank  an< 
I've  given  shares  to  my  children,  that  I 
have  clear  title,  they'll  throw  me  right 

Dean  F.  Tuthlll,  a  professor  of  agricu 
economics  at  the  University  of  Maryland, 
that  there  were  only  a  handful  of  states 
had  been  able  to  flgtore  out  any  methojl 
easing  the  burden  of  estate  taxes  for 
farmers. 

COAST   LAW   CITED 
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Most  special   agricultural  taxing  dist 
set  up  to  help  farmers  are  applied  onl  ' 
local   property   taxes   and    not   to 
administered  estate  taxes. 

Professor  Tuthlll  cited,  as  one  attempt 
ease  Federal  taxes.  California's  statute,  w;  i. 
he  said  was  a  prototype  for  other  method  5 
"preventing  intensive  development  of 
land,"  including  a  bill  in  Maryland  last 
that  would  have  allowed  farmers  to  sell 
development    rights    to    the    local    couhty 
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farming  It  themselves  but  paying  consider- 
ably lower  taxes. 

Systems  such  as  this  or  one  newly  insti- 
tuted in  Suffolk  County.  L.I. — where  the 
county  plans  to  purchase,  at  the  start,  some 
3,000  acres  of  prime  farmland  at  speculative 
prices  from  the  farmers,  then  lease  it  back 
to  the  owners — are  other  solutions  proposed 
by  agricultural  economists  in  place  of  changes 
in  the  revenue  law. 

"There  are  so  few  ways  open  to  preserve 
this  valuable  resource,"  Mr.  Wickham  con- 
cluded. "If  the  I.R.S.  continues  to  follow  this 
policy,  It  will  put  all  agriculture  out  of  busi- 
ness on  Long  Island  within  a  generation. 
And  who  knows  what  will  happen  every- 
where else  in  this  country?" 
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IFrom  the  Wall  Street  Journal,  May  15,  1974] 
The  251 -Year-Old  Mansion  Provides  Feel- 
ing   OF      Roots"    But    Dominates    Their 
Lives 

(By  Gall  Bronson) 

Shirlet  Plantation,  Va. — To  walk  inside 
the  venerable  brick  mansion  here  with  Its 
paneled  rooms  and  Its  oil  portraits  of  long- 
dead  ancestors,  is  to  enter  Into  the  measured 
pace  of  the  18th  Centtiry. 

It  Is  easy.  In  the  shadowy  half-light  of  a 
fading  afternoon,  to  envision  a  style  of  life 
two  centuries  removed  from  the  busy  world 
outside — to  imagine  squires  with  powdered 
wigs  gathered  around  the  Chippendale  din- 
ing table,  drinking  aherry  from  graceful 
crystal  glasses.  Thomas  Jefferson  dined  at 
Shirley.  Robert  E.  Lee's  mother  was  bcrn 
here. 

But  C.  HiU  Carter,  the  20th  Century  own- 
er of  Shirley,  is  not  a  squire,  and  he  doesn't 
have  a  powdered  wig.  He  has  a  crew  cut, 
and  should  you  visit  his  251-year-old  man- 
sion 25  miles  east  of  Richmond  In  the  Vir- 
ginia tidewater  country,  you  may  And  him 
in  paint-spattered  .shoes  aud  baggv  overalls. 
touching  up  an  outbuilding.  He  often  does 
such  work  himself — to  save  money. 

Nor  do  Mr.  Carter,  his  wife,  Helle 
(rhymes  with  Nellie),  and  their  three  chU- 
dren  dine  very  often  at  that  splendid  table 
of  polished  mahogany  on  the  main  floor. 
They  usually  eat  at  a  picnic-type  table  in 
the  basement,  seated  on  folding  chairs  be- 
neath the  bare  pipes  that  service  their  1910 
sink.  They  eat  in  the  basement  because  they 
want  to  maintain  the  main  floor  In  all  its 
18th  Century  elegance,  full  of  valuable  an- 
tique furniture  und  American  art. 

'^  RUINOUS    TAXES 

That  is  the  commitment  that  has  shaped 

(  the  lives  of  Hill  and  Helle  Carter— a  com- 

.  _,     i  mltment  to  maintain  and  preserve  an  18th 

vlng  [  Century  mansion  on  a  20th  Century  income. 

^helr  ;  More  than  that,  they  are  committed,  despite 

rising  expenses  and   the  threat  of  ruinous 

taxes^  to  pass  Shirley  on  to  their  children 
j  and  their  children's  children.  They  Intend  to 
^  keep  Shirley  in  the  Carter  family,  where  It 

has  remained  for  nine  generations. 
I      "In   our   society   nobody   has   any   roots," 

Mr.  Carter  drawls.  "Everybody's  mobile. 
!  When  people  come  here  and  tell  me  how 
j  lucky  I  am  to  own  Shirley.  I'm  right  proud. 
I  We're  determined  to  stay  and  keep  these 
I  things." 

;  Plenty  of  folks  come  to  see  Shirley.  To 
:help  offset  expenses,  Mr.  Carter  'opened 
j  Shirley  to  tourists  some  years  back,  posting 
1  a  billboard  near  Williamsburg  and  dlstrlbut- 
jlng  brochures  locally.  Last  year,  more  than 
,10.000  people  visited  the  plantation,  often 
(getting  a  guided  tour  by  Mr.  Carter  himself, 
jwho  clearly  relishes  the  opportunity  to  tai-.e 
'time  off  from  endless  odd  Jobs  around  the 
plantation  to  recall  his  family  history  and 
the  glories  of  the  past. 

The  white  porticoed  mansion  dates  back 
to  1723.  but  Shirley  Plantation  Itself  Is  even 
older.  It  was  founded  in  1613.  only  six  years 
after  the  colonists  arrived  at  Jamestown. 
While  the  land  belonged  to  tobacco  farmer 
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Edward  HUl,  the  Shirley  mansion  wasn't 
built  until  his  daughter  Elizabeth  married 
John  Carter,  the  son  of  a  giant  In  colonial 
Virginia,  William  Robert  (King)    Carter. 

RANDOLPHS,   LEES,    AND    BTROS 

Contemporaries  called  him  King  because 
he  owned  a  huge  chunk  of  what  Is  now  the 
state  of  Virginia.  King  Carter  amassed 
his  wealth  by  deeding  defaulted  land  to  him- 
self Eis  land  agent  for  Lord  Fairfax  and  Eng- 
land.  He  lived  quite  comfortably  on  another 
plantation,  cultivating  tobacco  with  the  help 
of  1,000  slaves.  Over  the  years,  his  descend- 
ants Intermarried  with  such  leading  Vir- 
ginia families  as  the  Randolphs,  Lees  and 
Byrds. 

By  comparison,  King  Carter's  ninth-gen- 
eration descendant  has  come  down  in  the 
world — although,  on  paper  at  least,  HIU 
Carter  Is  a  wealthy  man. 

"I  reckon  I'm  worth  $1.5  million."  he 
mutters  bashfully.  "But  I  still  feel  like  I'm 
scrambling  to  pay  the  grocery  bills."  De- 
spite his  assets.  Hill  Carter  barely  nets 
515.000  a  year,  mainly  from  his  tourist  trade 
and  some  land  he  rents  to  a  gravel  com- 
pany. To  convert  his  assets  to  spendable 
cash  he'd  have  to  do  the  one  thing  he  is 
committed  not  to  do:  sell  Shirley  Plantation. 
The  problem  of  maintaining  a  large  es- 
tate isn't  unique  to  the  Carters.  Many  fami- 
lies find  the  financial  burden  too  much  or 
the  way  of  life  unappealing;  usually,  they 
sell  their  property  for  development  or  for 
some  sort  of  institutional  or  foundation  use. 
In  Britain,  the  National  Trust  accepts  coun- 
try estates  from  owners  who  provide  endow- 
ments to  maintain  the  property  in  perpetu- 
ity for  public  access.  In  return  the  family 
may  live  there  rent-free.  The  National  Trust 
for  Historical  Preservation  in  the  United 
States  accepts  property  gifts  with  endow- 
ments, and  Colonial  Williamsburg  buys  land 
for  the  tourist  trade.  But  Hilf  Carter 
wouldn't  consider  passing  Shirley  out  of 
strict  family  control. 

As  a  result.  Hill  and  Helle  struggle  hard 
to  keep  Shirley  both  livable  for  the  family 
and  attractive  to  tourist.  For  Hill,  life  Is  a 

•  •  •  •  « 

walls  that  need  spackling  and  plumbing  that 
needs  fixing:  currently,  he's  trying  to  com- 
plete some  formal  gardens  around  the  house 
and  build  a  driveway  to  the  main  highway. 
Helle  opened  a  gift  shop  last  year  in  one  of 
the  outbuildings  and  also  hopes  to  start  a 
small  restaurant  operation  In  another  build- 
ing. 

Shirley  Plantation  mirrors  much  of  South- 
ern history  in  its  evolution  from  tobacco 
plantation  to  wheat  farms  to  the  homestead 
that  Hill  Carter  inherited.  "My  grandfather 
was  wounded  at  Chancelorsville  and  was 
forced  to  quit  working  around  1884,"  says 
Hill,  "so  my  dad  started  farming  when  he 
was  16.  He  never  got  an  education,  and 
financial  things  weren't  easy  for  him  He 
spent  all  his  time  farming  Just  to  feed  his 
family  through  the  Depression." 

Hill  inherited  the  estate  in  1952  through 
an  elaborate  plan  to  keep  Shirley  in  the 
family:  soon,  the  farmland  was  leased  to 
others,  a  gravel  mining  company  had  leased 
several  hundred  other  acres,  and  the  Car- 
ters were  seeking  to  buUd  up  tourist  traffic 
to  the  house  Itself.  "When  other  people  are 
out  on  Sunday  drives.  I'm  showing  people 
around  the  house."  says  Hill. 

Still,  life  at  Shirley  has  Its  compensations. 
Hill  and  Helle  enjoy  sitting  out  back  watch- 
ing the  historic  James  River  roll  by:  many 
evenings  are  spent  entertaining  friends  In 
Shirley's  stately  and  ornate  dining  and  draw- 
ing rooms.  Though  the  family  usually  eats 
in  the  basement,  the  children.  Charles.  11. 
Randy,  10,  and  Harriet,  9.  are  allowed  the  run 
of  the  house  and  property'.  "I  don't  want  to 
turn  this  place  Into  Just  a  mtiseum,"  says 
Helle. 
Whether  Hill  Carter  will  succeed  In  hla 
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ambitloalk)  keep  Shirley  Intact  for  his  chil- 
dren— Oi  whether  they  will  want  to  stay  at 
Shlrley-^s  open  to  qtiestlon.  Hill  figures  the 
inheritance  tax  alone  on  Shirley  would  be 
about  $650,000  at  present  rates. 

But  Hill  and  Helle  figure  it's  worth  the 
effort.  "If  money  was  the  only  thing  in  the 
viorld,  I'd  ieave,"  says  HUl.  "But  It's  not. 
Most  of  the  important  things  In  the  world 
can't  be  bought  and  sold."  Helle  adds.  "It's 
gratifying  when  people  come  and  appreciate 
this  as  part  of  their  heritage." 

[Fraoa  the  Baltimore  Sun.  May  19,  1974) 

Disappearing  Farms 

(By  Michael  K.  Burns) 

In  the  years  of  agriculture  abundance,  not 
so  long  ago.  United  States  farm  policy  was 
aimed  at  moving  land  out  of  production. 
That  policy  did  not  seem  to  work  so  well 
then  but  Its  effects  are  being  felt  today 
when  the  nation  is  realizing  it  might  be  bet- 
ter off  with  more  farms  and  farmers. 

Rising  prices  at  the  supermarket  reflect 
the  world's  demand  for  more  food.  And  the 
environmental  movement  has  Inculcated  a 
reverence  for  open  space  and  a  revulsion 
against  the  devastation  of  suburban  sprawl. 
Expansion  of  the  domestic  farm  system 
seems  to  answer  these  non-farmer  needs  of 
society. 

Forces  are  at  work  to  create  a  coalition  be- 
tween the  farmer  and  the  environmentalist 
to  preserve  farmland  as  a  privately  held  pub- 
lic heritage.  But  the  alliance  Is  still  in  the 
formative  stage.  Farmers  distrust  the  con- 
servationist who  would  freeze  the  value  of 
his  land  under  land-use  laws,  and  chafe  at 
his  efforts  to  restrict  uses  of  chemical  and 
pesticides.  Conservationists  and  consumers 
are  wary  of  the  producers  of  ever-more-expen- 
sive food  and  the  owners  cf  large  spreads  of 
high-priced  rural  real  estate.     ' 

La:id  speculators  have  perhaps  been  the 
key  element  In  the  forging  of  the  common 
Interest.  Population  pressures  and  the  ever- 
growing highway  system  created  new  for- 
tunes for  property  holders  who  stood  in  the 
path  of  progress.  Farmers  did  not  create  the 
boom,  but  they  were  quick  to  appreciate  Its 
possibilities  for  a  windfall.  A  glut  of  reckless, 
shotgun  speculation  in  farms  throughout  the 
state  followed.  And  those  farmers  who  sold 
out  made  It  even  harder  for  their  neighbors 
to  resist. 

Some  2.7  million  acres  in  the  state,  or  40 
per  cent  of  the  land,  are  in  farm  production. 
By  one  estimate,  that  amount  will  dwindle 
to  1  million  acres  by  the  year  2000.  Recogniz- 
ing this  undesiralDle  trend,  the  Maryland 
Senate  last  year  ordered  the  Secretary  of 
Agriculture.  Y.  D.  Hance,  to  priake  a  study  of 
means  to  preserve  farmland.  Mr.  Hance  ap- 
pointed an  18-member  commission  with 
Frank  L.  Bentz.  Jr..  University  of  Maryland 
vice  president  for  agricultural  affairs,  as 
chairman. 

The  commission  has  set  as  a  goal  the  pres- 
ervation of  2.5  million  acres  of  agricultural 
land.  Members  are  uncertain  how  fast  farm- 
land will  be  eaten  up  In  the  future:  one  sub- 
committee suggests  35.000  acres  a  year,  an- 
other 62,000  acres.  But  they  seem  to  agree 
that  speculation,  or  Investment,  is  a  greater 
factor  than  the  immediate  demand  for  hous- 
ing or  commercial  development.  "Agricul- 
tural and  commercial  forest  land  acreage  will 
decrease  more  than  three  times  as  much  as 
urban-related  land  commitments  will  in- 
crease" by  2000,  the  group  said  in  an  interim 
report.  Some  of  that  land  will  be  granted  a 
temporary  reprieve,  as  speculators  rent  it  to 
farmers,  but  its  fate  is  sealed.  This  despite 
the  fact  that  there  will  be  50  per  cent  more 
people  living  on  an  acre  of  Maryland  in  26 
years  than  there  are  today. 

As  a  commission  subcommittee  noted,  pre- 
serving agricultural  land  can  only  be  based 
in  part  on  the  actual  demands  of  future  pop- 
ulation growth.  Unrelated  economic  factors 


Influence  a  number  of  individual  decisions  to 
give  up  farming  and  to  take  advantage  of  the 
speculator's  offer.  Farm  prices  are  expected 
to  increase  and  provide  a  return  of  about  15 
percent  on  capital  (exclusive  of  land),  the 
commission  reported.  But  a  shortage  of  labor, 
heavy  indebtedness  and  taxes  may  encourage 
all  but  the  dedicated  to  give  up. 

Farm  prices  have  shot  up  all  over  the  state 
with  little  relationship  to  productivity  and 
food  prices.  Farms  that  sold  for  $200  an  acre 
in  Frederick  county  15  years  ago  are  now 
worth  $30,000  an  acre  by  the  new  shopping 
mall.  Even  residential  lots,  minus  sewer  and 
water,  are  selling  at  $4,600  an  acre. 

In  Anne  Arundel  county,  developers  are 
paying  $3,000  an  acre  for  average  farmland  as 
they  leapfrog  over  sewer-connection  bans  In 
Montgomery  and  Prince  Georges  counties. 

Partially  Influenced  by  the  expanding  Black 
&  Decker  power-tool  plant,  land  in  the  Hemp- 
stead area  of  carroU  county  is  selling  for  an 
unheard  of  $7,000  an  acre.  "A  couple  of  years 
ago.  $1,000  was  high  for  land  in  this  area." 
recalled  Paul  R.  Albaugh,  a  dairy  farmer. 
"Now.  I  don't  know  of  any  land  sold  that's 
going  to  other  farmers  .  .  .  they  can't  afford 
It." 

"I  don't  think  you  can  talk  to  a  farmer  who 
hasn't  lost  ground  over  the  last  Ave  years," 
said  Carroll  Leister,  whose  grandfather 
bought  the  land  he  farms  today.  The  small 
parcels  of  land  a  farmer  rents  for  $15  to  $20 
an  acre  are  sold  off  each  year  as  land  values 
rise,  he  explains.  "The  by-pass  Is  going 
through  25  acres  of  our  land  and  that  will 
bring  more  houses,"  Mr.  Leister  said.  "I  guess 
In  five  years  after  the  read  Is  buUt  we'll  be 
out  of  here." 

Developers  and  farmers  covet  the  same  type 
of  laud,  Mr.  Leister  added.  "That's  the  thing 
that  hurts:  they're  buying  good  flat,  cleared 
land,  not  the  woods  or  the  hilly  areas,"  he 
said.  According  to  the  state,  more  than  20 
per  cent  of  Maryland's  "prime"  farmland  has 
been  lost  to  urban  use. 

The  commission  headed  by  Dr.  Bentz  Is  to 
make  final  recommendations  on  legislation 
to  Mr.  Hance  next  month.  So  far,  the  group 
has  e.xplored  several  possibilities  which  have 
been  discussed  at  a  series  of  hearings  In  the 
state.  The  revision  of  federal  estate  taxes  and 
state  Inheritance  tax  is  one  promising  idea. 
Senator  Charles  McC.  Mathlas  Jr.,  (R..  Md.) 
and  Representative  Goodloe  E.  Byron  (R.. 
6th)  have  Introduced  bills  to  change  the 
estate  tax.  so  that  heirs  are  taxed  on  the 
agricultural  value  of  farmland  instead  of  on 
"fair  market  value."  The  lower  valuation 
would  make  It  easier  for  heirs  to  pay  the  taxes 
without  selling  the  farm;  if  they  did  or  If 
they  developed  the  land,  they  would  be  sub- 
ject to  a  retroactive  higher  levy.  The  chair- 
man of  the  Maryland  Environmental  Trust 
and  the  Maryland  Historical  Trust  support 
the  measure  as  a  valuable  open-space  tool. 

The  loss  of  farmland  due  to  the  estate  tax 
valuation  has  not  been  extensive.  Many  heirs 
are  all  too  willing  to  sell  and  farmers  do  the 
same  thing  to  create  heir  retirement  annuity. 
But  it  does  help  to  keep  farms  In  the  hands 
of  thofe  families  who  want  to  continue  at 
it,  and  they  are  becoming  more  rare.  Herbert 
and  John  Wisner  of  Mt.  Zlon  worked  their 
father's  farm  since  they  were  children,  but 
had  to  form  a  corporation  to  save  the  land 
with  a  mortgage  when  it  was  inherited  as  an 
estate.  "They  should  have  done  something 
to  help  the  farmer  in  a  situation  like  this," 
Herbert  Wisner  said. 

Other  plans  considered  by  the  agricultural 
land  preservation  commission  include  varia- 
tions on  programs  In  New  York  and  New  Jer- 
sey. New  York  permits  farmers  to  create  agri- 
cultural districts  with  powers  to  prohibit 
certain  local  ordinances  that  Interfere  with 
farming,  to  bar  the  use  of  public  funds  for 
utilities  Installation  and  to  receive  favorable 
tax  assessment  treatment. 
The  New  Jersey  plan,  which  is  only  a  pro- 


posal made  to  the  governor,  calls  for  rach 
municipality  to  set  aside  a  certain  percent- 
age of  prime  farmland  for  preservation.  A 
state  tax  on  real-estate  transfers  would  pay 
farmers  for  the  loss  of  their  development 
rights  by  having  the  land  us©  frozen  in 
preserves.  Under  the  New  Jersey  plan,  farm- 
land owners  could  claim  their  development- 
right  payment  today,  or  wait  on  the  chance 
that  their  rights  will  appreciate  iu  the  fu- 
ture. Speculation  could  continue  in  these 
rights  or  easements  and  investors  could  be- 
come richer.  But  the  public  would  not  be 
the  poorer. 

Maryland  was  the  first  state  to  pass  a  pref- 
erential farm  property  tax  assessment  law, 
taxing  farmland  at  a  lower  rate  than  resi- 
dential or  commercial  property.  Economists 
claim  the  law  has  helpyed  to  keep  land  In 
production,  though  the  evidence  Is  tenuous. 
There  Is  a  tax  recapture  provision  penalty 
If  the  use  Is  changed,  but  that  Is  a  weak 
restraint  against  development. 

This  year  the  legislature  enacted  a  law 
permitting  farmers  to  give  the  development 
rights  to  the  state.  In  exchange  for  freez- 
ing the  use  of  his  land  In  farming,  the  owner 
would  reduce  his  local  property  taxes  and 
reduce  the  value  of  his  estate  for  federal 
taxes  upon  his  death.  Without  9,ny  purchase 
agreement,  however,  its  chances  of  success 
are  slim. 

Prom  this  mix  of  Interests,  and  of  eco- 
nomic Incentives,  the  attrition  of  farms  and 
farmers  may  be  stemmed.  The  benefits 
of  open  space  will  be  shared  by  all.  Phillip 
Alampl,  New  Jersey's  agriculture  secretary, 
recently  explained  how  self-interest  can 
work  constructively  in  this  field.  "Farmers 
have  a  selfish  Interest  in  preserving  open 
space,"  he  said.  "Without  it,  they  will  go 
out  of  business.  Urban  and  suburban  people 
have  a  selfish  Interest  In  preserving  open 
space.  Without  it,  they  may  exist,  but  they 
will  not  live." 

[From    the   Baltimore   Sun.   Feb.    19.    1974] 

Endangered  Label  on  East  Coast  Farms 

(By  Isaac  Rehert) 

The  East  Coast  farmer  has  been  changing 
to  a  rare  and  endangered  species  Just  when 
a  crowded  congested  society  has  come  to  need 
him  most. 

For  decades,  while  built-up  concrete- areas 
have  been  growing  around  big  cities  like 
warts,  farmers,  caught  in  the  crunch  of  fa?t- 
rising  co^ts  and  shrinking  profit^i.  have  been 
abandoning  agriculture. 

The  old-timers  are  carryin.?  on,  expanding 
and  consolidating  their  holding,  but  with 
the  Increased  capitalization,  it  becomes  al- 
most ImDosslble  for  a  youngster  to  break  in 
unless  lie  inherits.  And  increased  valuation 
of  land  for  development  purposes  is  a  con- 
tinuing temptation  tD  the  farmer  simply  to 
sell  his  holdings  for  the  building  of  super- 
markets and  retire  from  the  field. 

As  if  crowding  by  urban  areas,  skyrocket- 
ing capitalization  and  the  cost-price  .squeeze 
were  not  enough,  certain  government  tax 
policies  have  also  tended  to  pressure  farmers 
into  getting  out:  and  now.  land-use  legisla- 
tion, one  version  of  which  has  already  been 
Introduced  ln*o  the  Maryland  General  As- 
sembly, has  farmers  worried.  Thev  fear  that 
by  legislative  fiat,  their  equity,  their  sectirlty, 
their  retirement  bank  account  that  they 
keep  deposited  In  land,  may  be  wiped  out. 

The  extinction  of  the  East  Coast  farmer, 
like  the  extermination  of  other  rare  and 
endangered  breeds.  Is  more  a  problem  for  the 
public  than  It  Is  for  the  breed.  Quite  aside 
from  the  production  of  food  (which  for  the 
first  time  In  memory  Is  becoming  increaslnply 
critical),  quite  apart  from  nostalgia  for  "old 
time  rural  values"  and  a  way  of  life  that 
keeps  looking  better  the  further  we  pass 
from  It.  farms — at  least  green  open  spaces — 
are  essential  to  ecology,  to  keeping  a  balanced 
environment,  to  maintaining  an  esthetic 
harmony. 
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Whereas  In  other  areas  real  estat^ 
are   based   on   the   highest   market   v 
land — which  usually  would  be  Us  spec, 
value   for   development — in   Marylanc 
land   is   taxed   as   farm   land — which 
lower    rales,    commensurate    with    It: 
earning  ability  when  used  for  growin( 
But  the  federal  government  has  n 
fit  to  follow  a  similar  practice.  There 
federal  real  estate  taxes,  but  there  is  a  ,> 
estate  inheritance  tax,  and  the  Intern  il 
enue  Service  Insists  on  assessing  all 
ture  land  at   the   "price   at   which   ^. 
would  change  hands  between  a  wUlinj 
and  a  willing  seller." 

Any  land  within  easy  access  to  metro 
areas  can   attract   numerous  willing 
eager  to  acquire  all  they  can  for 
purpose?.  The  result  has  been  that  li 
areas,  land  values  have  skyrocketed 
to  ten  times  what  they  would  be  for  a 
tural  land. 

And  s.i.  when  parents  die  and  thei 
dren  Inherit  the  land,  they  find  ther 
billed  for  a  federal  inheritance  tax- 
may  run  as  high  as  25  per  cent — tha 
high  they  are  forced  to  .-ell  the  land  to 
lators  in  order  to  pay  it. 

In  or.e  instance,  land  that  was  wortji 
an  acre  for  agricultural  purposes  was 
by  the  IRS  at  $3,500  an  acre,  which 
"fair    development    value."    The    tax 
came  to  about  $1,200  an  acre,  and  the 
had   no   choice    but   to  sell    It   for 
ment   in   order   to  pay.  In   fact,   the 
tax  laws  had  simply  forced  the 
the  farm  and  the  land  out  of  farm 
tion. 

It  Is  not  merely  IRS  administrative 
but  explicit  legislation  that  says  that 
erty  must  be  valued  at  Its  fair  market 
and  so  It  will  take  new  legislation  to 
change. 

This  year.  Senator  Charles  McC.  ... 
Jr..   (R..  Md^    Introduced  a  bill  that 
change  tue  practice,  bringing  It  into  lin 
that    used    in    Maryland    and    other 
so  that  the  IRS.  in  considering  the 
land  for  tax  purposes,  would  use  Us  v_ 
an  actual  earning  resource  rather  th 
market  value. 

In  a  Senate  statement,  Mr.  Math  las  ^^ 
out  that  without  such  legislation.  ever> 
a  farm  passed  to  an  heir,  the  heir  wo 
paying  most  or  all  of  the  Income  he 
earn    from    his   farm   land   Just    to   pa, 
taxes.  The  situation  Is  impossible,  and 
effect  of  this   (IRS)   policy  Is  to  force 
farm  families  to  sell  their  farms  in  ot 
pay  the  estate  tax— regardless  of  their  a^„ 
ment  to  the  land  or  to  the  occupatl<n 
farming.  And  the  result  of  such  forced 
is.  in  the  end.  a  grave  and  Immeasurabh 
to  the  community." 

His  bill  includes  safeguards  that  pn 
land  held  by  speculators  from  qualUy 
the  lower  rate  of  tax,  namely  that  the 
erty  must  have  been  used  as  farm,  wx 
open  scenic  land  for  at  least  five  years 
to  and  must  continue  to  be  used  that 
for  five  years  after  the  estate  tax  retu 
filed. 

One  of  the  Interesting  developments  li 
farm  land   picture   is   that   because   of 
world-wide  food  shortage  and  the  energy 
fertil:?er  shortages,   farm  commodities 
been  increasing  in  value  so  rapidly  that 
next  years  harvest  the  value  of  farm 
mav  nearly  equal  its  value  for  develop 
Prom   the  publics  point  of  view,  at 
one  aspect  of  the  situation  has  become 
fectly  clear.  Despite  the  name  "agrlbusl 
farms  are   not   merely  business:    they 
natural  and  esthetic  resource  of  the  e 
community,  and  the  East  Coast  farmer, 
is  their  steward,  as  a  rare  and 
species,  needs  some  help  to  be  saved 


p(  1 


I'oi  Id 


ore  er 


it:, 


endang  !red 


CONGRESSIONAL  RECORD  —  SENATE 


January  15,  1975 


taxes 

ue   of 

pec|ulacive 

,  farm 

means 

lower 

crops. 

•t  seen 

are  no 

federal 

Rev- 

aferlcul- 

pjopeny 

buyer 

lolltan 

Buyers 

speculative 

.some 

)  five 

;rlcul- 

chil- 
elves 

which 
is  $0 

pecu- 

S800 

alued 

its 

alone 

1  armer 

i-elop- 

( ederal 

farn  er  off 

p;  oduc- 

policy 

prop- 

alue, 

nlake  a 

Mi  thlas, 

vould 

with 

I  tates, 

va  ue  of 

a  ue  as 

I  n  Its 


nted 

time 

be 

:'0'.Ud 

the 

'the 

nany 

to 

ach- 

of 

sales 

cost 


Ing 


to(  d 


'vent 

at 

frop- 

or 

Drior 

way 

n  Is 

the 

the 

and 

lave 

vlth 

and 

n  ent. 

east 

per- 

n  !ss." 

af-e  a 

.tire 

who 


[From  the  Baltimore  News  American] 

Fedehal  Tax  Grab  Countered:  State  Acts 

To  Save  Farms 

(By  Steven  Norwltz) 

In  upper  Harford  County,  John  Brown 
(not  his  real  name)  tills  a  650-acre  farm 
he'd  like  to  turn  over  to  his  children  when 
he  dies. 

But  farmer  Brown  estimates  that  when  he 
passes  on,  his  family  wiU  face  a  federal  estate 
(inheritance)  tax  of  $400,000. 

As  a  result,  the  Brown  family  will  be  forced 
to  do  what  the  Johnson  family  did  with 
their  lOO-acre  farm  In  Havre  de  Grace  a 
few  years  back — sell  it  to  developers. 

The  federal  estate  Inheritance  tax,  which 
often  amounts  to  a  third  of  the  develop- 
ment value  of  a  farmer's  land.  Is  one  reason 
why  Maryland  loses  an  estimated  35.000 
acres  of  farmland  a  year  to  development,  ac- 
cording to  the  state  Department  of  Agricul- 
ture. 

In  1969.  the  latest  year  for  which  figures 
are  available,  44  percent  of  Maryland's  land 
areas,  or  about  three  million  acres,  was  de- 
voted to  agricultural  use. 

It  is  projected  that  the  amount  of  farm- 
land In  the  state  will  drop  to  2.4  million 
acre.s,  or  38  percent  of  the  state's  land  area, 
by  1986 

To  help  slow  the  trend,  the  Maryland  leg- 
islature this  year  passed  a  bill  designed  to 
aid  the  farming  family  that  wants  to  pa.ss 
Us  farm  down  from  one  generation  to  the 
next. 

For  farmers  who  agree  to  permanently 
turn  over  the  development  rights  of  their 
land  to  the  st^te.  the  bill  provides  that  the 
farms  would  be  a.ssessed  at  their  agricultural 
value,  about  $600  an  acre.  Instead  of  po- 
tential development  value,  now  ranging  from 
$2,000  to  $3,000  an  acre. 

The  aim  Is  to  significantly  cut  the  federal 
estate  tax  on  the  property,  enabling  the 
family  to  keep  the  land  for  Its  agricultural 
use. 

"This  would  help  people  who  have  had 
farms  that  have  been  In  the  family  for  gen- 
erations and  want  them  to  be  kept  in  the 
family,"  says  T.  Allan  Stradley,  president  of 
the  Maryland  Farm  Bureau. 

The  state,  meanwhile,  would  preserve  some 
of  Jts  open  spaces  and  maintain  a  $425  mil- 
lion a  year  Industry. 

While  the  bill  is  considered  a  good  con- 
cept. Its  effective  Implementation  hinges  on 
two  imknowns. 

"First."  says  state  Sen.  James  Clark.  Jr.. 
D-Howard.  a  co-sponsor  of  the  bill,  "we're 
not  absolutely  certain  the  IRS  (Internal 
Revenue  Service)    will  recognize  this." 

The  federal  government  does  Its  own  as- 
sessing of  property  when  calculating  the  es- 
tate Inheritance  tax. 

"Second."  Clark  adds,  "if  you  give  up  the 
development  rights  to  your  property  and  the 
property  all  around  you  Is  turned  into  sub- 
divisions, the  plan  won't  work." 

If  these  roadblocks  are  worked  out,  how- 
ever. Clark  feels  "there  are  a  good  many 
people  who  will  go  for  It."  Clark  himself 
would  be  one  of  them. 

The  senator  runs  a  500-acre  farm  on  Rt. 
108  across  the  road  from  Columbia.  "The 
estate  tax  on  this  would  definitely  cause  us 
to  lose  the  land."  he  says. 

"But  I  wouldn't  hesitate  a  minute  ( to  give 
up  the  development  rights  to  the  property) 
If  I  was  assured  I  wouldn't  have  development 
all  around  me.  Agriculture  Is  all  we've  ever 
done;  that's  all  we  want  to  do." 

While  many  farmers  will  be  leery  of  giving 
away  the  huge  profit  potential  of  their  prop- 
erty. Sen.  William  S.  James.  D-Harford.  co- 
sponsor  of  the  bill  and  president  of  the 
Maryland  Senate,  says  the  bill  is  "Just  a 
start"  In  the  state's  effort  to  preserve  Its 
agricultural  land. 


Eventually,  James  notes,  Maryland  may 
adopt  a  plan  similar  to  one  in  New  Jersey 
which  authorizes  the  state  to  purchase  out- 
right the  development  rights  to  a  farmer's 
land. 

"The  New  Jersey  green  acres  program." 
James  says,  "has  permanently  preserved  oiie 
million  acres  (of  its  1.4  million  acres  of 
farmland)  by  this  approach." 

This  summer  a  state  Commission  on  the 
Preservation  of  Agricultural  Land  is  to  offer 
sweeping  recoiAtiendatlons  on  steps  the 
state  should  takv  to  accomplish  this  purpose. 


By  Mr.   MATHIAS    (for  himself, 
Mr.  Brooke,  Mr.  Cranston,  Mr! 
Kennedy,  and  Mr.  Hollxngs)  : 
S.  81.  A  bill  to  provide  the  Governors 
of  coastal  States  with  a  delay  mecha- 
nism so  as  to  protect  coastai  States  from 
adverse  environmental  or  economic  im- 
pacts and  other  damages  associated  with 
the  development  of  oil  and  gas  deposits 
in  the  Outer  Continental  Shelf  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

coastal  states  OFFSHOaE  ENERGY  ACT 

Mr.  MATHIAS.  Mr.  President,  there  is 
much  discussion  in  the  administration  of 
leasing  vast  new  areas  of  the  Outer  Con- 
tinental Shelf  for  oil  exploration  and  de- 
velopment. In  the  Last  Congress  compre- 
hensive legislation  was  offered  to  govern 
the  OCS  and  I  offered  an  amendment  to 
that  legislation.  It  is  critical  that  we  es- 
tabhsh  a  coherent  national  policy  with 
regard  to  our  resources  on  the  Outer 
Continental  Shelf.  As  we  define  a  na- 
tional policy  in  these  waters,  we  must 
be  ever  mindful  of  the  protection  of  our 
valuable  coastal  zone. 

I  now  introduce  for  myself  and  Sen- 
ators Brooke.  Cranston.  Kennedy,  and 
HoLLiNGS,  my  amendment  in  the  form  of 
a  bill. 

It  is  entirely  possible  to  work  toward 
energy  self-sufficiency  and  at  the  same 
time  harmonize  those  efforts  with  on- 
going State  programs,  soecificallv  the 
coastal  zone  management  program,  so 
that  the  manv  difficult  problems  which 
are  associated  with  oil  and  eas  develon- 
ment  can  be  solved  rather  than  exacer- 
bated. 

Our  bill  will  greatly  strengthen  present 
coordination  procedures.  Our  bill  will 
allow  the  Governor  of  a  coastal  State, 
following  the  announcement  of  a  lea.se 
sale  in  waters  adjacent  to  that  State,  to 
request  a  postponement  of  un  to  3  years 
of  the  Secretary  of  the  Interior  shou'd 
the  Governor  feel  that  such  a  sale  and 
the  antirioated  and  actual  oil  and  gas 
production  would  have  an  adverse  en- 
vironmental or  economic  imnact.  or 
cause  other  damage  to  the  State. 

Some  of  the  coastal  States  are  in  the 
very  formative  stages  of  providing  coast- 
al zone  management  programs.  Others 
are  now  exolorlng  the  possibility  of  en- 
acting powerplant  and'  refinery-citing 
legislation.  Others  are  .iust  now  explor- 
ing the  question  of  what  the  proner 
standards  of  liability  for  environmental 
damage  .should  be. 

In  short,  there  are  States  with  individ- 
ual circumstances  which  need  additional 
periods  of  time  to  determine  how  best  to 
plan  for  offshore  oil  and  gas  production. 
In  hearings  before  the  National  Ocean 
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Policy  Study,  of  which  I  am  a  member, 
on  offshore  drilling,  there  has  been 
testimony  that  if  proper  planning  and 
precautionary  measures  are  not  imple- 
mented prior  to  exploration  and  develop- 
ment of  these  resources,  severe  adverse 
environmental  and  economic  impacts 
can  be  experienced.  But  jiist  as  we  can 
predict  with  certainty  the  severe  effects 
of  improper  planning  of  oil  rigs,  pipe- 
lines, docking  facilities,  refineries,  and 
all  the  other  activities  that  take  place 
when  oil  and  gas  is  produced,  trans- 
ported, and  refined,  I  think  we  can  also 
look  forward  to  demonstrations  of  sound 
planning  where  every  safeguard  is  uti- 
lized and  a  situation  where  the  economic 
and  environmental  well-being  of  the  ad- 
jacent coastal  State  has  been  fully  pro- 
tected. 

Our  proposal  will  insure  that  the  Gov- 
ernor has  the  proper  opportvmity  and 
forum  for  presenting  his  views  as  to 
when  lease  sales  should  occur  in  waters 
adjacent  to  the  State.  Under  our  bill  the 
Governor  may  request  up  to  a  3-year 
delay  in  any  lease  sale  in  waters  within 
300  miles  of  his  State's  jurisdiction  if  in 
the  Governor's  opinion  such  a  lease  sale 
could  adversely  Impact  his  State.  The 
Secretary  must  act  within  30  days  to 
either  grant  this  request  in  full,  provide 
a  shorter  period  of  time  should  he  feel 
that  such  is  adequate  for  study  and  pro- 
vision to  ameliorate  any  adverse  eco- 
nomic or  environmental  effects  or  deny 
the  Governor's  request  for  postpone- 
ment if  he  finds  that  the  State  is  already 
adequately  protected. 

Should  the  Secretary  fail  to  grant  the 
Governor's  request,  the  Governor  may 
appeal  within  30  days  to  the  National 
Coastal  Resources  Appeals  Board  which 
is  established  by  our  amendment.  This 
Board  shall  include  the  Vice  President, 
who  shall  be  Chairman  of  the  Board, 
the  Secretary  of  the  Interior,  the  Ad- 
ministrator of  the  National  Oceanic  and 
Atmospheric  Administration,  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  and  the  Chairman  of  the 
Council  on  Environmental  Quality.  They 
shall  hear  the  appeal  within  30  days 
and  render  a  decision  after  an  adjudi- 
catory proceeding  within  90  days.  That 
decision  shall  be  reported  in  detail  to 
the  Congress. 

There  is  precedent  for  this  Board.  I 
refer  Senators  to  the  report  of  the  Sen- 
ate Committee  on  Commerce  on  S.  3507. 
the  National  Coastal  Zone  Management 
Act  of  1972.  S.  3507,  as  passed  by  the 
Senate,  would  have  established  in  sec- 
tion 311(a)  a  new  National  Coastal  Re- 
sources Board  within  the  Executive 
Ofiice  of  the  President. 

The  Board  was  designed  to  provide  an 
effective  coordination  mechanism  be- 
tween programs  of  Federal  agencies 
within  the  coastal  zone,  to  be  a  forum 
for  the  resolution  of  serious  disagree- 
ment between  any  Federal  agency  and 
the  coastal  State  regarding  the  develop- 
ment of  a  coastal  zone  management  pro- 
gram, and  finally  to  hear  appeals  by  an 
aggrieved  area  wide  entity  or  unit  or  local 
government  from  a  decision  or  action  of 
the  Secretary,  or  an  areawide  planning 
entity.  It  was  a  good  idea  then,  and  it  is 
an  even  better  idea  now. 


Basically,  we  have  taken  the  proposal 
which  was  passed  by  the  Senate,  but 
dropped  in  conference  with  the  House, 
and  tailored  it  to  the  situation  we  find 
ourselves  in  with  regard  to  offshore  oil 
development.  We  have  included  only 
those  members  of  the  old  National 
Coastal  Resources  Board  on  our  National 
Coastal  Resources  Appeals  Board  as  are 
necessary  for  the  proper  hearing  of  these 
appeals.  We  have  included  the  Vice 
President,  as  Chairman,  because  of  his 
important  functions  in  the  dynamic  re- 
lationship between  the  States  and  the 
Federal  Government. 

We  have  included  the  Secretary  of  the 
Interior,  who  has  prime  management  re- 
sponsibilities for  land  on  the  Outer  Con- 
tinental Shelf.  We  have  included  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  who 
oversees  the  coastal  zone  management 
program,  which  is  severely  impacted  by 
activities  in  the  Outer  Continental  Shelf. 
The  Administrator  of  NOAA  will  be  of 
great  assistance  In  evaluating  the  States' 
coastal  zone  management  program  and 
determining  whether  it  is  adequate  to 
deal  with  the  impacts  of  off-shore 
drilling. 

The  Administrator  of  the  Environmen- 
tal Protection  Agency  would  also  be  a 
member  of  the  Board  because  of  his  im- 
portant responsibilities  for  water  and  air 
quality.  Oil  and  gas  production,  trans- 
port, and  refining  raise  important  ques- 
tions of  water  and  air  quality  and  the 
Administrator  must  play  an  important 
part  in  any  decision  that  is  made. 

Finally,  the  Chairman  of  the  Council 
on  Environmental  Quality  will  be  a  mem- 
ber of  the  Board.  As  a  member  of  the 
national  ocean  policy  study,  I  have  been 
most  impressed  by  the  work  done  at  CEQ 
on  offshore  drilling.  Their  study  of  po- 
tential leasing  areas  in  the  Atlantic  and 
in  the  Gulf  of  Alaska  at  the  request  of 
the  President  represents  some  of  the  fin- 
est work  that  has  been  done  in  this  field. 
We  very  much  need  CEQ  to  translate 
that  study  into  meaningful  decisions  and 
bring  to  bear  their  expertise  in  evaluat- 
ing the  adequacy  of  environmental  im- 
pact statements. 

Our  legislation  creates  a  mechanism 
which  does  not  permit  unnecessary  or 
unsubstantiated  postponement.  The  final 
decision  as  to  whether  the  lease  sale  will 
take  place  is  still  in  the  hands  of  the 
agencies  of  the  Federal  Government 
which  have  primarj'  responsibility  in  this 
area.  The  bill  provides  a  foriun  for  the 
Governor  to  make  his  case.  It  brings  to- 
gether in  one  forum  all  the  agencies 
which  ha^e  responsibility  for  OCS  activ- 
ities. It  provides  a  broad  review  with 
congressi(mal  oversight  to  produce  a 
comprehensive  result. 

As  the  national  ocean  policy  study  has 
grappled  with  the  question  of  State  par- 
ticipation in  what  is  primarily  a  Federal 
decision,  we  have  examined  a  number  of 
alternative  ways  of  providing  this  par- 
ticipation. Our  amendment  steers  a  mid- 
dle course.  It  rejects  giving  the  Governor 
of  a  coastal  State  a  veto  over  OCS  devel- 
opment. It  also  rejects  vague  urgings 
that  the  Federal  Government  coordinate 
with  the  States.  The  first  would  be  dis- 
ruptive; the  second  inadequate.  Our 
amendment  is  a  compromise  that  should^ 


be  supported  by  not  only  Senators  who 
represent  coastal  States,  but  by  all  Sen- 
ators who  recognize  that  more  needs  to 
be  done  to  provide  a  working  relation- 
ship between  the  States  and  the  Federal 
Government. 

The  offshore  leasing  program  will  only 
be  considered  a  success  if  all  parties  are 
adequately  protected  in  the  timing  of 
lease  sales.  Not  all  wisdom  is  found  in 
the  Nation's  Capital  so  let  us  provide  a 
mechanism  for  State  participation  in 
these  important  decisions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  appear  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  81 

Be  it  enacted  by  the  Senate  and  House 
of  ^Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
Section  8  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953  Is  amended  by  adding  a 
new  subsection  to  read  as  follows:  "(k)(l) 
The  Secretary  shall  give  notice  of  the  sale 
of  each  lease  pursuant  to  this  Act  to  the  Gov- 
ernor of  any  coastal  state,  the  lands  of  which 
state  are  within  300  statute  miles  of  the  land 
to  be  leased.  At  any  time  prior  to  such  sale 
the  Govc-nor  so  notified  may  request  the 
Secretary  to  postpone  such  sale  for  a  period 
of  not  to  exceed  3  years  following  the  date 
proposed  in  such  notice  If  he  determines  that 
such  sale  will  re.sult  in  adverse  environmental 
or  economic  Impact  or  other  damage  to  the 
State  or  the  residents  thereof.  In  the  event 
of  any  such  request,  the  Secretary  shall  post- 
pone the  sale  until  proceedings  under  this 
subsection  are  completed. 

"(2)  The  Secretary  shall,  not  later  than  30 
days  from  the  receipt  of  such  request: 

"(A)  grant  the  request  for  postponement; 

"(B)  provide  for  a  shorter  postponement 
than  requested  provided  that  such  period  of 
time  Is  adequate  for  study  and  provisions 
to  ameliorate  any  adverre  economic  or  en- 
vironmental effects  or  other  damage  and  for 
controlling  secondary  social  or  economic  Im- 
pact associated  w  ith  the  development  of  Fed- 
eral energy  resources  in,  or  on.  the  Outer 
Continental  Shelf  adjacent  to  the  submerged 
lands  of  such  State:  or 

"(C)  deny  the  request  for  postponement  If 
he  finds  that  the  State  Is  In  fact  adequately 
protected  from  potential  adverse  environ- 
mental and  economic  Impacts  and  other  po- 
tential damages. 

"(3)  The  Governor  of  a  State  aggrieved  by 
the  action  of  the  Secretary  shall  have  10  days 
to  appeal  directly  to  the  National  Coastal  Re- 
sotirces  Appeals  Board  established  pursuant 
to  paragraph  (4)  of  this  subsection.  Such 
Board  shall  hear  the  appeal  within  15  days 
of  Its  receipt  and  shall  render  a  final  deci- 
sion within  45  days  of  such  hearing.  The 
Board  shall  overrule  the  action  of  the  Secre- 
tary If  It  finds  that  the  Secretary's  action 
does  not  adequately  protect  the  State  from 
potential  adverse  environmental  and  eco- 
nomic Impacts  and  other  damages. 

"(4)  (a)  There  Is  hereby  established.  In  the 
Executive  Office  of  '  he  President,  the  National 
Coastal  Resources  Appeals  Board  (herein- 
after called  the  "Board"),  which  shall  be 
composed  of  the  following,  cr  their  des- 
ignees— the  Vice  President,  who  shall  be 
Chairman  of  the  Board,  the  Secretary  of  the 
Interior,  the  Administrator  of  the  Environ- 
mental Protection  Aeencv.  and  the  Chair- 
man of  the  Council  on  Environmental 
Quality. 
"(b)  The  Bo^rd  shall: 

"(1)  transmit  a  written  report  to  the  ap- 
propriate committee  of  Congress  as  to  the 
basis  for  any  decision  rendered;  and 

"(2)  conduct  such  hearings  pursuant  to 
Section  554  of  Title  5,  U.S.C. 
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"(3)   For  the  purposes  of  this  se 
aggrieved  State  Is  defined  as  beliig  o 
has  request«d  a  postponement  of  a 
but  has  been  denied  such  postpone 
provided  a  shorter  period  of  time  t 
quested  In  which  to  ameliorate  adv 
pacts   associated    with    development 
Outer  Continental  Shelf  and  the 
has  determined  that  such  period  of 
not  adequate. 
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By   Mr.   MATHIAS 
and  Mr.  Beall*  : 
S.  82.  A  bill  to  repeal  certain 
sions   of   the   act   entitled   "An 
provide  for  the  establishment  of 
sateague  Island  National 
the  States  of  Maryland  and  Virginia, 
and  for  other  purp>oses,"  approvep 
tember  21.  1965,  and  for  other 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

AMENDMENT    OF    ASSATEAGTTE    ISLAND    N^TIONAI, 
SEASHOBE   ACT 
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Mr.  MATHIAS.  Mr.  President.  ^ 
half  of  Senator  Beall,  I  introduci  s 
to  protect  the  Assateague  Island  N 
Seashore  from  development  and 
pensate  Worcester  County,  Md., 
loss  of  tax  revenues,  which  this 
ment  might  have  provided 

is    a    barrier    Island    of    

beauty,  great  expanses  of  beach, 
and  sheltered  marshes.  It  domina 
Maryland  Atlantic  shoreline  an( 
vides  needed  sanctuary  for  many 
of  wildlife.  The  barrier  Island  ; 
Chlncoteague    and     Sinepuxent 
which  together  support  an  Irrep 
seafood  resource.  Assateague  Is  .. 
migratory  waterfowl,  marsh  bird; 
shoreblrds  which  depend  on  east 
wetlands  for  food,  rest,  and  pi 
during  their  period  away  from 
breeding  grounds. 

The  national  seashore  was  .-. 
the  Congress  in  1965.  That  was 
sighted  act  on  the  part  of  the 
for   Assateague   is   a   fragile 
which  must  be  protected  from  . 
ment.  But  all  legislation  should 
riodically  reviewed  to  determine  w 
Its    purposes   have    been   accomp 
Sometimes  in  hindsight,  certain 
sions  may  seem  impractical  or  . 
This  is  true  of  Pubic  Law  89-195. 
created  the  Assateague  Island 
Seashore.  Section  7  of  that  act 
as  follows: 

Sec.  7.  (a)  In  order  that  suitable  ov 
and    other   public    accommodations 
sateague  Island  will  be  provided  for 
to  the  seashore,  the  Secretary  shall  s 
set   aside  one   or   more   parcels   of 
Maryland  having  a  suitable  elevation 
area   south    of   the    Island   terminus 
Sandy   Point -Assateague   Island   Brld 
total  of  which  shall  not  exceed  six  h 
acres,  and  the  public  use  area  on  thf 
coteague  National  Wildlife  Refuge  n 
erated      by      the      Chincoteague-A 
Bridge  and  Beach  Authorltv  of  the  l 
wealth  of  Virginia,  and  shall  provide 
the  provision  of  such  land  fill  within 
selected    as    he   deems   necessary    to 
and    protect   permanent    constriictlo 
thereon:    Provided.  That   the  United 
shall  not  be  liable  for  any  damage  th 
be  incurred  Uy  persons  Interested  th 
reason  of  the  Inadequacy  of  the  fill 
structures  erected  thereon. 

(b)    Within    the    areas    designated 
subsection  (a)   of  this  section  the  Se 
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clion,  an      shall  permit  the  construction  by  private  per- 
n  i  which      sons  of  suitable  overnight  and  other  public 
le  ase  sale      accommodations  for  visitors  to  the  seashore 
I  (lent  or     under    such    terms    and    conditions    as    he 
lan  re-      deems  necessary  In  the  public  Interest  and 
4rse  im-      in  accordance  with  the  laws  relating  to  con- 
of   the      cessions   within    the    national    park   system. 
C^verno;r  (c)    The   site   of  any   facility   constructed 

time  is  under  authority  of  this  section  shall  remain 
the  property  of  the  United  States.  Each  pri- 
vately constructed  concession  facility, 
whether  within  or  outside  an  area  desig- 
nated under  subsection  (a)  of  this  section, 
shall  be  mortgageable,  ta.xable,  and  subject 
to  foreclosure  proceedings,  all  In  accordance 
with  the  laws  of  the  State  In  which  It  Is 
located  and  the  political  subdivisions 
thereof. 

(d)  The  Secretary  shall  make  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  this  section. 

(e)  Nothing  m  this  section  shall  be 
deemed  to  restrict  or  limit  any  other  au- 
thority of  the  Secretary  relating  to  the  ad- 
ministration of  the  seashore. 

The  Congress  was  correct  in  providing 
that  Worcester  County  could  tax  the  ac- 
commodations to  be  located  on  Federal 
land.  Reference  to  section  7  indicates 
how  this  was  to  be  accomplished.  A  num- 
ber of  events  and  changing  attitudes  to- 
ward the  propriety  of  developing  Assa- 
teague have  combined  to  make  this  ap- 
proach now  seem  misguided. 

In  March  of  1972  the  Joint  Executive- 
Legislative  Committee  on  Assateague 
Island  reported  to  the  Governor  of 
Maryland.  Their  recommendation  was 
that  section  7,  providing  for  overnight 
and  other  public  accommodations,  be 
deleted  from  the  act.  They  stated  in 
connection  with  this  recommendation 
that  compensation  should  be  provided. 
Senator  Beall  and  I  support  those  rec- 
ommendations. I  have  also  been  in- 
formed by  Maryland  officials  that  Wor- 
cester County  might  be  unable  to  real- 
ize tax  revenues  from  development  on 
Assateague  Island,  because  of  existing 
provisions  in  the  State  law.  While  it 
was  clearly  that  intent  of  the  Federal 
legislation  that  these  improvements  be 
taxable  as  if  they  were  on  private  land, 
the  Maryland  law  casts  considerable 
doubt  on  whether  the  State  of  Mary- 
land or  any  of  its  counties  has  the 
power  to  exact  such  a  tax. 

The  combination  of  these  two  factors 
create  a  totally  unsatisfactory  condi- 
tion. If  indeed  the  Assateague  Island 
National  Seashore  Act  and  Maryland 
law  work  at  cross  purposes,  we  will  have 
created  a  tax-free  haven  for  environ- 
mentally destructive  development.  This 
was  not  the  purpose  of  the  Congress. 

The  bill  which  Senator  Bsall  and  I 
propose  will  eliminate  section  7  and 
provide  for  an  orderly  and  expeditious 
procedure  for  determinin?  v,hat  ccm- 
peiisation  should  be  paid  ro  the  count;-. 

Section  9  of  the  enablinj;  act  provides 
as  follows: 

Sec.  9.  (a)  The  Secretary  of  the  Interior  Is 
authorized  and  directed  to  construct  a:id 
maintain  a  road  from  the  Chlncoteague- 
Assateague  Island  Bridge  to  the  area  In  the 
wildlife  refuge  that  he  deems  appropriate 
for  recreation  purposes. 

(b)    The  Secretary  of  the  Interior  Is  au- 
thorized and  directed  to  construct  a  road, 
and  to  acquire  the  necessary  land  and  rlghts- 
under     of-way    therefor,    from    the    Chlncoteague- 
retary     Assateague  Island  Bridge  to  the  Sandy  Point- 
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Assateague  Bridge  in  such  manner  and  In 
such  location  as  he  may  select,  giving  proper 
consideration  to  the  purpose  for  which  the 
wildlife  refuge  was  established  and  the  other 
purposes  Intended  to  be  accomplished  by  this 
Act. 

Most  people  have  come  to  realize  in 
the  years  since  1965  that  construction  of 
a  major  roadway  on  such  a  fragile,  shift- 
ing island  would  be  an  environmental 
disaster.  Under  these  circumstances,  it 
is  entirely  appropriate  that  section  9  be 
stricken  from  the  act.  Since  the  road 
was  never  proposed  as  compensation  to 
Worcester  County,  Its  deletion  does  not 
in  any  way  affect  the  compensation  pro- 
cedures provided  in  our  bill. 

Maryland  Is  a  coastal  State.  We  have 
a  great  and  bounteous  estuary,  but  we 
have  little  land  abutting  the  Atlantic. 
Ocean  City  has  grown  rapidly  to  become 
a  major  resort  community.  With  only 
32  miles  of  Atlantic  shoreline,  we  must 
be  very  careful  to  create  a  proper  mix 
of  recreational  and  commercial  activity. 
Such  a  mix  must  Include  significant,  un- 
spoiled areas.  Assateague  is  such  an  area 
and  it  deserves  our  constant  care  and 
protection.  We  must  preserve  the  island 
for  future  generations.  I  have  heard  it 
said  that  to  some  "Assateague  Island  is 
a  barren  place  swept  by  wind  and  sun, 
its  solitude  broken  only  by  the  shrill  cry 
of  wheeling  gulls  and  the  metronome 
boom  of  the  surf."  To  others,  who  take 
the  time  to  look,  listen,  and  understand, 
the  island  pulses  with  a  rhythm  of  life 
and  change  at  a  place  where  the  de- 
manding ocean  meets  a  determined  strip 
of  sand. 

Senator  Beall  and  I  today  introduce 
a  bill  which  has  broad  public  support  in 
the  State  of  Maryland.  It  has  been  rec- 
ommended by  a  committee  composed  of 
distinguished  Maryland  public  officials 
in  both  the  executive  and  legislative 
branches  of  Government.  Under  these 
circumstances,  we  are  hopeful  that  our 
proposal  win  receive  speedy  and  favor- 
able consideration.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  82 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tions 7  and  9  of  the  Act  entitled  "An  Act 
to  provide  for  the  establishment  of  the  As- 
sateague Island  National  Seashore  In  the 
States  of  Maryland  and  Virginia,  and  for 
other  purposes",  approved  September  21, 
1965,  are  hereby  repealed. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  la 
authorized  to  receive,  consider,  hold  public 
hearings,  and  act  upon  any  claim  filed  by 
the  County  of  Worcester,  Maryland,  within 
the  twelve-month  perold  following  the  date 
of  the  enactment  of  this  Act  for  compensa- 
tion for  damages  or  other  losses  Incurred 
by  such  County  arising  out  of  or  in  connec- 
tions with  the  repeal  of  section  7  of  the  Act 
of  September  21,  1965.  relating  to  the  au- 
thority to  establish  suitable  overnight  and 
other  public  accommodations  within  the  As- 
sateague Island  National  Seashore. 

(b)  The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  pay,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, such  sum  as  may  be  certified  to  him 
by  the  Secretary  of  Interior  on  the  ^aals  of 
any  claim  filed  pursuant  to  subsection  (a). 
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By  Mr.  MATHIAS  (for  himself, 
Mr.  TuNNEY,  and  Mr.  Bayh)  : 
S.  84.  A  bill  to  enforce  the  first  amend- 
ment and  fourth  amendment  to  the  Con- 
stitution and  the  constitutional  right  of 
privacy  by  prohibiting  any  civil  officer  of 
the  United  Stated  or  any  member  of  the 
Armed  Forces  of  the  United  States  from 
using  the  Armed  Forces  of  the  United 
States  to  exercise  surveillance  of  civilians 
or  to  execute  the  civil  laws,  and  for  other 
purposes.  Referred  to  the  Committee  on 
the  Judiciarjfe 

rSEEDOM     FROM     MILrTART     SURVEn.LANCE 
ACT  OP  1875 

Mr.  MATHIAS.  Mr.  President,  I  am 
introducing  today,  along  with  my  distin- 
guished colleagues,  Senators  Tunney  and 
Bayh,  a  bill  to  impose  statutory  sanc- 
tions against  surveillance  of  civilian 
political  activity.  The  version  we  Intro- 
duce today  represents  the  refinement  and 
strengthening  of  two  earlier  bills  and  the 
culmination  of  more  than  4  years  of  un- 
ceasing effort  on  the  part  of  former  Sen- 
ator Sam  Ervin,  and  the  Subcommittee 
on  Constitutional  Rights  to  insure  that 
each  and  every  citizen  of  this  Nation  can 
exercise  his  first  amendment  right  of  ex- 
pression without  fear  of  harassment  and 
without  fear  of  reprisal.  The  right  of 
peaceful  dissent  is  such  an  integral  part 
of  our  democracy  that  to  attempt  to  sub- 
tly impose  official  restraints  upon  it  is 
to  tamper  very  seriously  with  the  very 
fabric  of  oiu-  free  government. 

Senator  Ervin  has  now  retired  from 
this  body.  While  here,  he  accomplished 
much  in  the  area  of  civil  liberties  and 
protection  of  American  citizens.  But. 
some  of  his  work  remains  undone  and 
my  colleagues  and  I.  who  have  worked 
with  him  on  tliis  particular  facet  of  the 
Ervin  legacy,  wish  to  see  these  accom- 
plishments continue. 

Disclosures  by  the  Secretary  of  the 
Army  over  this  past  weekend  have  only 
added  to  the  urgency  for  this  legislation. 
In  1971.  as  a  result  of  hearings  held  by 
the  Subcommittee  on  Constitutional 
Rights,  the  Department  of  the  Army  an- 
nounced the  formulation  of  regulations 
prohibiting  the  involvement  of  military 
personnel  in  any  surveillance  of  civilian 
activity.  In  addition,  the  Army  author- 
ized the  destruction  of  all  information 
which  had  been  amassed  as  a  result  of 
prior  surveillance  activity.  I  trust  that 
this  pledge  was  made  in  gord  faith.  It 
has.  however,  come  to  light  that  certain 
of  the  information  contained  in  now- 
destroyed  files  had  been  placed  on  micro- 
film and  that  this  microfilm  is  still  in 
existence.  While  I  commend  the  Secre- 
tary of  the  Army  for  his  immediate  pub- 
lic acknowledgement  of  this  fact,  v.e 
must  not  lose  sight  of  the  fact  that  had 
legislation  such  as  that  I  propose  been 
in  effect,  more  careful  and  complete 
procedures  might  have  been  utilized  to 
in.sure  that  all  information  was  de- 
stroyed. 

During  the  late  1960's  and  early  1970*s, 
our  Nation  faced  a  questioning  and  re- 
evaluating process  perhaps  unprece- 
dented since  our  earliest  days.  Social 
values  and  public  policies  were  changing 
and  a  wide  spectrum  of  the  population 
was  actively  calling  for  more  and  more 
change.  Whether  it  was  the  urgency  of 


the  call  or  the  variety  of  sources  from 
which  the  call  emanated,  It  is  clear  that 
our  Government's  reaction  was  one  of 
fear — fear  of  disorder,  perhaps  fear  of 
revolution,  certainly  fear  of  change. 

We  now  know  that  during  this  period, 
the  Army  engaged  over  1.500  agents 
throughout  the  United  States  to  monitor 
and  record  the  political  activities  of 
countless  civilians  and  civilian  organiza- 
tions. Their  observations  were  stored  in 
numerous  data  centers  at  Army  installa- 
tions around  the  coimtry.  In  addition, 
the  information  recorded  was  ambiguous, 
often  unsubstantiated,  full  of  irrelevant 
personal  information,  and  bore  little  re- 
lationship to  the  claim  that  it  was  being 
recorded  in  preparedness  for  possible 
civil  disturbances.  Those  individuals  and 
organizations  who  were  the  target  of 
this  surveillance  Included  educators: 

Jerome  B.  Wlesner.  president  of  the 
Massachusetts  Institute  of  Technology, 
testified: 

I  know  that  many,  many  students  are 
afraid  to  participate  In  political  activities  of 
various  kinds  ...  It  might  possibly  cost  them 
a  job  or  at  least  make  their  clearance  for  a 
Job  more  difficult  to  obtain  ...  I  might  add 
here  that  I  am  not  referring  to  confronta- 
tions or  planned  violence,  but  participation 
in  seminars,  political  study  groups,  etc..  that 
were  seriously  questioning  governmental  and 
social  arrangements  or  policies. 

MINISTERS 

The  Reverend  Jesse  Jackson  testified: 
Our  organization's  success.  Its  life,  Is  di- 
rectly related  to  the  confidence  that  the 
people  have  In  us  . . .  and  for  them  to  assume 
that  we  are  surveyed  by  the  Army,  gives  them 
the  Impression  that  we  are  engaging  In  sub- 
versive activity. 

LAWYERS 

Jay  Miller,  executive  director  of  the 
Illinois  American  Civil  Liberties  Union 
testified: 

I  think  it's  (military  surveillance)  de- 
moralizing to  our  staff  . . .  and  then,  finally, 
I  think  there  Is  a  phenomenon  that  goes  on 
(in  the  public's  mind)  where  there's  smoke 
there's  fire. 

LEGISLATORS 

Abner  J.  Mikva.  former  Representa- 
tive from  Illinois  and  a  subject  of  sur- 
veillance testified: 

Even  the  possibility  of  surveillance  raises 
the  specter  of  subtle  political  interference  .  .  . 
Fear  or  suspicion  that  one's  speech  Is  being 
monitored  by  a  stranger  .  . .  can  have  a  seri- 
ously inhibiting  effect  upon  the  willingness 
to  voice  critical  and  constructive  Ideas. 

Mr.  President,  on  January  14.  1784.  the 
Congress  of  the  United  States  met  to 
ratify  the  Treaty  of  Paris  recognizing 
this  Nation's  independence  from  Great 
Britain.  On  January  14,  1975.  as  we  con- 
vene the  94th  session  of  that  Congress. 
I  would  urge  that  we  reflect  upon  the 
Ideals  and  gonls  of  our  infant  days.  It  is 
essential  that  we  continue  to  believe  in 
the  right  to  free  expression  for  all  citi- 
zens, but  especially  for  those  whose  ex- 
pression finds  itself  at  odds  with  existing 
theories  of  government  and  social  order. 
O'or  Nation  cannot  afford  the  loss  of 
growth  and  creativity  that  springs  from 
such  peaceful  dissent.  In  a  famous  court 
case.  Robert  H.  Jackson  observed: 

Freedom  to  differ  Is  not  limited  to  things 
that  do  not  matter.  That  would  be  a  mere 
shadow  of  freedom.  The  test  of  Its  substance 


Is  the  right  to  differ  as  to  things  that  touch 
the  heart  of  the  existing  order. 

The  test  is  now  before  us;  history  will 
record  our  answer. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  m  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  84 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  may  be  cited-  as  the 
"Freedom  From  Military  Surveillance  Act 
of  1975". 

Sec.  2.  (a)  Chapter  67  of  title  18,  United 
states  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

§  1386.  Use  of  the  Armed  Forces  of  the 
United  States  for  surveillance  pro- 
hibited 

"(a)  Except  as  provided  In  subsection  (b) 
of  this  section  or  otherwise  required  by 
statute,  whoever  being  a  civil  o£Bcer  of  the 
United  States  or  a  member  of  the  Armed 
Forces  of  the  United  States  willfully  causes 
any  part  of  the  Armed  Forces  of  the  United 
States  to  conduct  investigations  Into,  main- 
tain surveillance  over,  or  maintain  records 
regeirdlng  the  beliefs,  associations,  political 
activities,  or  private  affairs  of  any  citizen  of 
the  United  States  who  is  not  a  member  of 
the  Armed  Forces,  or  regarding  the  beliefs, 
membership,  or  political  activities  of  any 
group  or  organization  of  such  citizens,  shall 
be  fined  not  more  than  $10,000,  or  imprisoned 
not  more  than  two  years,  or  both. 

"(b)  Nothing  contained  in  the  provisions 
of  this  section  shall  be  deemed  either  to 
limit  or  to  enlarge  such  legal  authority  of 
the  Armed  Forces  of  the  United  States  as 
may  exist  to: 

"(1)  collect,  receive,  or  maintain  informa- 
tion relevant  to  a  criminal  investigation,  the 
conduct  of  which  has  been  lawfully  charged 
to  the  Armed  Forces  of  the  United  States; 

"(2)  collect,  receive,  or  maintain  Informa- 
tion relevant  to  lawful  Investigations  of  per- 
sons who  are  applicants  for  employment  with 
the  Armed  Forces  of  the  United  States,  who 
are  employees  of  the  Armed  Forces  of  the 
United  States,  or  who  are  contractors,  or 
prospective  contractors,  with  the  Armed 
Forces  of  the  United  States: 

"(3)  collect,  receive,  or  maintain  infor- 
mation necessary  and  prop>er  to  the  restora- 
tion of  public  order  once  the  Armed  Forces 
of  the  United  States  have  been  deployed  un- 
der the  provisions  of  title  10.  United  States 
Code,  sections  331.  332,  333.  and  334:  Pro- 
vided, hoivever,  That  such  information  shaU 
be  destroyed  no  later  than  sixty  days  after 
the  withdrawal  of  such  Armed  Forces. 

"(c)  As  used  In  this  section  the  term — 

"(1)  'civil  officer  of  the  United  States' 
means  any  civilian  employee  of  the  United 
States: 

"(2)  'Armed  Forces  of  the  United  States' 
means  the  Army,  Navy.  Air  Force.  Marine 
Corps,  Coast  Guard,  and  the  militia  of  any 
State  when  in  Federal  service; 

"(3)  'militia'  has  the  same  meaning  as 
that  set  forth  In  section  311,  title  10,  United 
States  Cede; 

"(4)  'investigations'  means  any  oral  or 
written  inquiry  directed  to  any  person,  or- 
ganization, or  agency  of  Government; 

"(5)  'surveillance'  means  any  monitoring 
of  persons,  places,  or  events  by  means  of  elec- 
tronic interception,  overt  and  covert  infiltra- 
tion, overt  and  covert  observation,  photog- 
raphy, and  the  use  of  Informants; 

"(6)  'records'  means  records  resulting  from 
any  investigation  or  surveillance  conducted 
by  the  Armed  Forces  of  the  United  States,  or 
resulting  from  any  investigation  or  survell- 
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lance  conducted  by  any  governmentj  1 
of  the  United  States  or  any  State; 

■■(7)    -private  affairs'  means  the 
medical,  sexual,  marital,  or  famllljl 
of  an  Individual." 

(b)  The  analysis  of  chapter  67  of 
ts   further  amended   by  adding  at 
thereof  the  following  new  Item: 
"1386.  Use   of  Armed  Forces  of  th« 
States  for  surveillance 

Sec.  3.  (a)  Title  28.  United  States 
amended  by  adding  after  chapter  171 
lowing  new  chapter: 

"Chapter  172.  ILLEGAL 
"Sec. 

"2691.  Civil  actions  generally;  illegal 
^y'        lance. 
■J2B92.  Special  class  actions;    Illegal 

lance. 
"2693.  Venue:  Jurisdictional  amount 
"§  2691.  Civil   action,   generally;    llle 
velllance 

■■(a)  Except  as  provided  In „^^_^ 

of  section  1386.  title  18.  United  Stat(  s 
or  otherwise   required   by  statute,    i 
being  a  civil  officer  of  the  United  s'ta 
member  of  the  Armed  Forces  of  the 
States  causes  any  part  of  the  Armed 
the  United  States  to  conduct  Inve 
into,  maintain  surveillance  over  or 
records   regarding   the   beliefs,  ' ^^^. 
political  activities,  or  private  affairs 
citizen  of  the  United  States   who   i.« 
member  of  the  Armed  Forces,  or  rei 
the  beliefs,  membership,  or  political  ai 
of  any  group  or  organization  of  such 
shall   be  liable  for  damages  to  any 
group,  or  organization  that  has  been 
Ject  of  a  prohibited  Investigation 
lance,  or  recordkeeping  in  an  amount 
the  sum  of — 

».-''I.'  ^^^  actual  dama^-s  suffered  bi 
tUT,  but  not  less  than  liquidated  da  " 
the  rate  of  SI 00  per  dav  for  each 
prohibited  activity  was  conducted- 

"(2)   such  punitive  damages  as  th 
may  allow,  but  not  in  excess  of  $1 

"(3)  the  costs  of  any  .successful  i 
eluding  reasonable  attorneys;   fees 
»v.'"i^2    '^"^  person,  group,   or  org«w 
that  has  been  the  subject  of  any  inv 
tlon,  sun-eillance,  or  record-keeping  ju 
latlon  of  subsection  (a)   of  this  secticfi 
bring  a  civil  action  against  the  United 
for  such  equitable  relief  as  the  court  ,. 
mines  appropriate  to  enjoin  and  redres  3 
violation. 
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"\  2692.  Special  class  actions;  illegal 
lanco 


"Any  person,  group,  or  organizatlo 
has   been   the   subject   of  an   inves 
surveillance,  or  record-keeping  in  vlo,.. 
subsection  (a)   of  section  2S91  of  this  . 
ter,    may   bring   a   class  action   again;  t 
United  States  on  behalf  of  himself  an 
ers  slmUarly  situated  for  such 
lief  as  the  court  determines  i.^^. 
enjoin  and  redress  such  violations. 
"§  2693.  Venue;  Jurisdictional  amount 
•(a)  A  person  may  bring  a  civil  „„, 
der  this  chapter  in  anv  district  court 
United  States  fcr  the  district  In  w 
violation  occurs,  or  in  any  district  ^. 
the  U.Uted  States  for  the"  district  in 

such  person  resides  or  conducts ... 

has  his  principal  place  of  busine.5sror 
District  Court  of  the  United  States 
District  of  Columbia. 

"(b)    Any  Federal  court  in  which 
action  under  this  chapter  is  brought 
ant  to  subsection  fa)  shall  have  j" 
over  such  action  regardless  of  the 
amount  in  controversy." 

(b)  The  analysis  of  part  VI  of  sucl: 
28  is  amended  by  adding  immediately 
item  171  the  following  new  item: 

••172.   Illegal  surveillance 

re)  Section  1343  of  title  28.  United 
Code,  is  amended  by  redesignating 
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(4)  as  paragraph  (5)  and  by  inserting  imme- 
diately after  paragraph  (3)  the  following  new 
paragraph : 

"(4)  To  recover  damages  or  to  secure 
equitable  or  other  relief  under  chapter  172 
of  this  title:" 

Sec  4.  The  civil  actions  provided  by  the 
amendments  to  title  28,  United  States  Code 
made  by  this  Act  shall  apply  only  with  re- 
spect to  violations  of  subsection  2e91(a)  of 
title  28.  United  SUtes  Code,  as  added  by  this 
Act,  arising  on  or  after  the  date  of  enactment 
of  this  Act. 

Sec  5(a)  Section  1385  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "the 
Army  or  the  Air  Force"  and  Inserting  in  lieu 
thereof  the  following:  "the  Armed  Forces 
of  the  United  States". 

(b)(1)    The  section  heading  1385  of  such 
title  Is  amended  to  read  as  follows: 
"§1385.  Use  of  Armed  Forces  of  the  United 
States  as  posse  comltatus" 

(2)   Item  1385  of  the  analysis  of  chapter 
67  Is  amended  to  read  as  follows: 
"1385.  Use  of  Armed   Forces  of   the  United 
States  as  posse  comltatus". 
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By  Mr.  MATHIAS  (for  himself 
and  Mr.  Beald  : 
S.  85.  A  bill  to  reimbui-se  the  city  of 
Frederick,  Md.,  for  money  paid  saving 
hai-mless  valuable  military  and  hospital 
supplies.  Referred  to  the  Committee  on 
the  Judiciary. 

FREDERICK    REPARATIONS    BILL 

Mr.  MATHIAS.  Mr.  President,  early 
on  the  morning  of  July  9,  1864,  Gen. 
Jybal  A.  Early  rode  into  the  city  of 
Frederick.  Md.,  from  his  Confederate 
headquarters  at  the  city  perimeter,  his 
thousands  of  troops  being  deployed  to 
the  north  and  the  south  of  the  area  for 
the  engagement  with  Union  forces  at 
the  Monocacy  River.  On  this  day,  the 
following  demand  was  presented  to  the 
mayor  of  Frederick : 

By  order  of  the  Lt.  General  Cm'd'g  we 
require  of  the  mayor  and  town  authorities 
of  Frederick  City  Two  Hundred  Thousand 
Dollars  ($200,000)  in  current  money  for  the 
use  of  this  Army. 

Frederick  met  this  demand,  and  as  a 
result,  supplies  vital  to  the  Union  cause 
were  not  confiscated. 

On  October  1,  1951,  only  14  years  ago, 
the  last  of  the  debt  incun-ed  by  the  city 
because  it  paid  the  money  demanded 
by  Confederate  General  Early  was  fi- 
nally liquidated  by  the  citizens  of  Fred- 
erick. 

These  two  occurrences,  separated  by 
the  passage  of  time,  are  the  events  which 
ouUine  the  creation  of  a  just  and  equi- 
table claim  by  the  people  of  Frederick 
against  their  Federal  Government,  a 
claim  which  has  gone  unfulfilled  a 
claim  which  is  a  blemish  on  the  record 
of  justice  we  value  as  a  nation 

The  people  of  Frederick  saw  the  pos- 
sible adverse  consequences  to  the  causes 
maintaining  their  loyalty  to  the  Federal 
Government,  they  saved  these  vital 
Union  supplies.  This  act  of  patriotism 
was  costly  to  the  people  of  Frederick 
With  a  town  tax  revenue  of  only  $8  000 
per  year  at  the  time,  they  nevertheless 
pledged  the  ransom  in  order  that  Gov- 
ernment supplies  valued  between  $1 
million  and  $1.5  million  remain  un- 
molested by  the  Confederacy.  The  city 
of  Frederick  carried  the  financial  burden 
of  the  Government  supply  ransom  for 


87  years  and  the  cost  to  the  city  of  the 
forced  debt  entailed  deprivation  of 
municipal  services  except  through  higher 
taxes  and  borrowed  money.  I  know  of  no 
other  city,  North  or  South,  which  can 
make  this  claim. 

The  time  has  come  for  the  Federal 
Government  to  reimburse  Frederick 
The  Federal  Government  should  pay 
Frederick  value  for  the  value  It  received 
as  a  result  of  the  patriotic  acts  of  this 
city.  The  bill  I  Introduce  today  will 
allow  such  payment  and  right  this  long 
overdue  injustice. 

Mr.  President.  Frederick  is  not  making 
a  claim  for  the  value  of  private  property 
damaged  or  destroyed  by  the  enemy 
although  the  Congress  has  enacted  bills 
on  numerous  occasions  authorizing  the 
claims  of  private  citizens  for  the  value 
of  their  private  property  destroyed  by 
the  enemy.  Frederick  protected  and 
saved  very  valuable  Govenmient  prop- 
erty. 

The  Congress  has  for  many  years 
recognized  the  merits  of  claims  by  the 
American  Indian  that  arise  from  colo- 
nial days  and  has  reimbursed  owners  of 
fishing  vessels  for  fines  which  had  to  be 
paid  for  the  violation  of  fishing  area 
limitations  of  various  South  American 
countries. 

Frederick  is  justly  entitled  to  reim- 
bursement for  the  actual  costs  of  the 
following  Items: 

One.  Bonds  and  certificates  Issued  to 
the  five  banks  from  which  the  General 
Early  money  was  obtained  as  security 
for  the  loan  to  the  city  on  July  9.  1864 
held  bv  banks  1868-88. 

Two.  Interest  paid  at  6-percent  per 
annum  by  the  city  upon  the  bonds  and 
certificates  to  the  banks.  1868-88.  such 
Interest  being  derived  from  taxes  Im- 
posed by  the  city. 

Three.  Interest  on  the  tax  loss  to  pav 
interest  1868-88,  at  4  percent  per  year. 

Fourth.  Tax  exemption  granted  five 
banks  from  general  special  tax  lew  of 
20  cents  per  $100  on  capital  stock.  1868- 
88. 

Fifth.  Interest  at  4  percent  on  tax  lo«:s 
in  granting  exemption  to  banks.  1868-88. 

Sixth.  Interest  at  4  percent  per  an- 
num on  above  costs  to  city  to  reoay  five 
banks  for  their  respective  loans,  the  bank 
loans  having  been  made  to  the  city  1864. 
and  compromise  settlement  agreement 
on  debt  payment  of  $125,225.21  of  above 
bonds  and  certificates  accepted  July  1, 
1868.  paid  July  1,  1888,  by  refunding 
debt,  1888-1970. 

Seventh.  Interest  paid  by  city  on  24 
percent  of  refunding  bond  Issues  of  1888 
In  amount  of  $512,500  at  4  percent  in- 
terest, bank  bonds  refunded  in  amount 
of  $123,000.  1888-1917. 

Tax  loss  to  pay  interest  on  24  percent 
at  4  percent,  1888-1917. 

Eighth.  Interest  at  4  percent  per  an- 
num on  tax  loss  to  pay  24  percent  of  in- 
terest 1888-1917,  bonds  having  been  par- 
tially amortized.  1888-1917. 

Ninth.  Interest  at  4  percent  on  interest 
paid  on  bonds  and  on  tax  loss  incurred 
to  pay  interest.  1917-70. 

Tenth.  Interest  paid  on  24  percent  of 
refunding  bond  issue  of  October  1,  1917, 
at  4»/2  percent,  attributable  to  refunded 
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bank  bonds,  of  Issue  of  $380,000,  Octo- 
ber 1.  1917.  to  October  1951. 

Tax  loss  to  pay  interest  on  24  percent 
at  4' 2  percent,  1917-51. 

Twelfth.  Interest  at  4  percent  on  in- 
terest paid  on  bonds  and  on  tax  loss  in- 
curred to  pay  interest.  1951-70. 

History  records  that  many  cities  were 
destroyed  during  the  Civil  War.  yet  few 
of  them  incurred  such  a  prodigious  debt 
as  that  of  Frederick  in  Its  attempt  to 
protect  supplies  for  which  there  was  a 
dire  need.  Frederick  sacrificed  money 
which  it  did  not  have  in  order  to  defend 
Federal  supplies  at  a  time  when  Presi- 
dent Lincoln  indicated  to  Union  generals 
the  critical  need  of  clothing  and  supplies 
for  Union  troops  engaged  in  defensive 
deployment. 

The  bill  I  propose  will  terminate  the 
financial  obligation  for  the  genuine  serv- 
ice to  the  country  by  the  city  of  Freder- 
ick. Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  85 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the 
city  of  Frederick.  Maryland,  a  sum  not  to 
exceed  the  actual  cost  to  the  city,  including 
Interest  thereon  when  Incurred,  to  make  the 
payment  as  hereinafter  stated,  on  the  debt 
incurred  until  October  1,  1951.  and  simple 
Interest  at  the  rate  of  4  per  centum  per 
annum  on  the  cost  to  the  city  to  liquidate 
the  debt  as  Incurred,  until  reimbursement 
is  paid  of  the  amount  determined  by  the 
Secretary  cf  the  Treasury  to  be  due  as  defined 
herein,  as  of  the  date  of  payment  In  full 
satisfaction  of  the  claim  of  the  city  against 
the  United  States  for  reimbursement  for  the 
money  paid  by  the  city  on  July  9,  1864,  upon 
demand  of  Lieutenant  General  Jubal  A.  Early 
(commanding  general  of  the  Confederate 
Armed  Forces  of  over  twenty  thousand  troops 
then  surrounding  the  city)  and  under  ru- 
mored threats  that  all  property  In  the  city 
would  be  destroyed; — the  demand  having 
specified  $200,000,  and  in  the  alternative 
medical  supplies  of  $50,000  at  current  prices, 
commissary  supplies  to  the  sime  amount, 
ordnance  supplies  with  the  same,  and  quar- 
termaster's supplies  of  a  like  amount  (all  of 
such  being  the  property  of  the  United  States 
Government  as  part  of  the  supply  depot  and 
hospital  of  the  command  headquarters  of  the 
Union  Armed  Forces  in  Frederick  for  the  de- 
ployment of  Union  troops  at  strategic  points 
along  the  Maryland  shores  of  the  Potomac 
River  in  western  Maryland  as  a  defense 
against  Invasion  by  Confederate  troops 
across  the  Potomac  and  in  defense  of  Wash- 
ington from  attack  through  Maryland,  and 
to  supply  Union  troops  moved  through  the 
conimand  area  during  the  war;  none  of  such 
demanded  supplies  being  the  property  of 
Frederick) — and  with  all  Federal  troops,  (in- 
cluding advance  guard  and  their  mobility 
supplies)  having  evacuated  the  city  to  be 
deployed  for  the  imminent  battle  of  the 
Monocicy,  the  city  and  the  Government 
supply  depot  being  left  defenseless;  after 
pleading  negotiations  throughout  the  day 
with  the  Confederate  command,  which  failed, 
and  under  stress  of  the  rumored  threats  of 
destruction,  the  city  demanded  the  money 
required  of  the  banks  of  the  city  to  be 
delivered  to  the  Confederate  general,  the 
city  promising  the  lending  banks  that  the 


citizens  of  the  city  would  be  taxed  to  reim- 
burse the  banks,  and  taxes  were  imposed  over 
a  long  period  by  the  city  to  amortize  the  debt 
and  through  a  series  of  refunding  bond  Issues 
of  the  city,  finally  liquidated  In  the  year  1951. 
at  rates  of  Interest  of  6  per  centum,  4  per  cen- 
tum, and  41/2  per  centum  and  upon  delivery 
of  the  money  by  the  banks  to  the  city  and 
delivered  to  the  Confederate  general  late  In 
the  day,  by  orders  of  the  Confederate  general 
none  of  the  Government  property  was  de- 
stroyed nor  molested  and  not  only  was  Gov- 
ernment property  saved  harmless,  but  the 
daylong  negotiations,  between  city  officials 
and  Confederate  officers,  gave  time  for  better 
strategic  deployment  cf  the  limited  Union 
Armed  Forces  at  the  Monocacy  and  the  ar- 
rival of  some  reinforcements,  and  most  Im- 
portantly the  relatively  short  battle  of 
Monocacy,  together  with  the  stubborn  re- 
sistance and  difficulty  of  Frederick  In  raising 
the  8200,000  demanded,  lost  a  day  In  the 
march  upon  Washington  by  the  Confederate 
Armed  Forces  and  gave  time  for  the  success- 
ful reinforcement  of  the  Union  defense  of 
Washington — thus  the  claim  of  Frederick  Is 
for  action  taken  not  only  to  save  United 
States  Government  property  from  being  de- 
stroyed, but  also,  at  great  financial  cost  to 
the  citizens  of  Frederick  to  carry  the  debt, 
which  contributed  greatly  in  saving  Wash- 
ington from  direct  attack  by  over  twenty 
thousand  of  the  Confederate  Armed  Forces 
and  allowed  time  for  arrival  of  reinforce- 
ments for  the  Union  Armed  Forces  for  the 
defense  of  Washington. 


By  Mr.  MATHIAS : 

S.  86.  A  bill  to  establish  a  Conference 
on  the  Antitrust  Laws.  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.  MATHIAS.  Mr.  President,  there 
has  been  a  rebirth  of  interest  in  anti- 
trust law.  This  is  welcome,  although  the 
economic  difficulties  of  our  Nation  which 
brought  it  about  are  hardly  to  be  desired. 

But,  Mr.  President,  I  fear  that  we  arc 
ill  prepared  for  this  new  period.  I  fear 
that  our  understanding  of  antitrust 
theorj'  and  the  operation  of  our  economy 
has  not  kept  pace  with  events.  I  fear 
that  our  purpose  has  become  confused 
over  the  years,  if  indeed  it  was  ever  clear. 
I  believe  that  through  exception  and 
compromise,  the  antitrust  statutes  have 
become  riddled  with  uncertainty  and 
ambiguity.  I  believe  that  inadequate  at- 
tention has  been  paid  to  the  possibilities 
of  State  enforcement  and  other  means 
of  enforcement. 

For  instance,  in  the  last  few  years,  we 
have  vacillated  between  widely  varying 
degrees  of  control  of  prices  and  wages 
under  the  apparent  delusion  that  freely 
competitive  prices  and  wages  are  not  ac- 
ceptable to  the  American  people.  This 
erosion  of  the  basic  assumptions  be- 
hind oui-  antitrust  laws  has  gone  large- 
ly undiscussed,  although  there  has  been 
much  attention-calling  to  the  inconsist- 
ency between  the  antitrust  laws  and  most 
of  our  Federal  regulation  of  transporta- 
tion and  other  public  utilities. 

These  are  some  of  my  views.  In  this 
regard,  I  am  like  almost  every  other 
person  who  has  had  some  experience 
with  th°  antitrust  laws.  All  have  views 

/bout  what  needs  to  be  done  and  some- 
imes  these  conflict. 
In  any  case,  I  beheve  that  we  need  to 
•  attempt  to  provide  some  answers  and  to 
reach  some  decisions  about  how  to  pro- 
ceed. For  that  reason.  I  am  today  rein- 


troducing legislation  which  I  introduced 
in  the  93d  Congress  (S.  2659*  and  which 
I  have  introduced  in  previous  Congresses. 
Including  those  in  which  I  served  as  a 
Member  of  the  House  of  Representatives. 

In  introducing  this  bill  calling  for  a 
conference  on  the  antitrust  laws.  I  sub- 
mit that  it  is  high  time  that  we  create 
the  mechanism  for  a  thorough  thought- 
ful review  by  an  expert  but  sufficiently 
broadbased  body  as  to  give  to  the  Con- 
gress some  real  help  in  evaluating  the 
adequacy  of  our  present  statutes  and 
their  administration. 

Work  of  the  conference  would  be  di- 
rected by  a  council  composed  of  12  mem- 
bers, 6  from  various  branches  of  the  Gov- 
ernment and  6  from  private  life.  General 
membership  of  the  conference  would  in- 
clude, in  addition  to  members  of  the 
council,  at  least  61  additional  members 
whose  knowledge  and  experience  would 
qualify  them  to  assist  the  conference  in 
a  thorough  and  objective  analysis  and 
evaluation  of  our  existing  antitrust  stat- 
utes and  their  enforcement.  These  stat- 
utes, passed  by  the  Congress  in  1890. 1914 
1936.  and  1950.  are  said  by  some  to  con- 
tain inconsistencies.  There  are  also  those 
who  argue  that  the  conditions  of  our 
basic  economy  and  of  the  world  economy 
in  which  US.  businesses  must  compete 
have  so  changed  that  some  of  these  laws 
are  now  out  of  date. 

It  is  also  suggested  that  these  laws, 
because  of  inherent  weaknesses  and  al- 
leged lack  of  vigorous  enforcement, 
have  failed  to  prevent  increasing  concen- 
tration of  control  of  U.S.  industry  and 
have  permitted  the  development  of  con- 
ditions in  a  number  of  so-called  oligop- 
oly industries  In  which  competition  does 
not  now  adequately  serve  the  interests 
of  the  consumers,  taxpayers,  business- 
men, or  of  the  Nation  as  a  whole.  And  it 
is  suggested  that  they  work  different  re- 
sults depending  upon  the  form  of  busi- 
ness to  which  they  are  applied.  Our  sys- 
tem is  further  being  tested  in  competi- 
tion with  other  economic  systems  with 
different  approaches  to  control  of  mo- 
nopoly. These  are  matters  of  great  con- 
troversy among  economists,  politicians 
and  lawyers  inside  and  outside  the  Gov- 
ernment. 

It  is  also  true  that,  whether  justified  or 
not.  much  of  the  reporting  in  the  press 
of  principal  antitrust  cases  In  recent 
years  has  been  such  as  not  to  inspire  con- 
fidence In  th^  public  that  the  welfare  of 
the  Nation  is  truly  being  served. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  86 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemhled.  That  there 
is  hereby  established  a  Conference  on  the 
Antitrust  Laws  of  the  United  States  (in 
this  Act  referred  to  as  the  "Conference"). 
comp>osed  of  a  general  membership  and  a 
Council  constituted  In  the  manner  herein- 
after provided. 

PtTHPOSE  or  THE  CONJXRENCK 

Sec.  2.  The  purpose  of  the  Conference  Shall 
be 
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(a)  study  the  operation  of  exlstlrg 
trust  statutes,  as  Interpreted  by  Judl  iU 
ecutlve,    and   administrative   declslo  is 
their  effect  upon  competition,  prlci 
employment,  profits,  production 

tlon,  and  the  capability  of  the  i 

best  sustain  the  Nation  at  home  and 

(b)  study  the  enforcement  procei,. 
the  Department  of  Justice,  the  Feders  1 
Commission,  and  other  agencies  of  (K 
ment  as  they  relate  to  the  antitrust 
and 

(c)  make  recommendations  for 
ment  In   the  statutory   framework 
as  In  enforcement  administration 
cedures  wherever  appropriate. 

MEMBERSHIP  OF  THE  COUNCIL 

Sec  3.    (a)    Number  and 

The   Council   shall   be  composed   of 

members  as  follows: 

(1)  Four  appointed  by  the  -. 
the  United  States,  two  from  the 
branch  of  the  Government,  and 
private  life. 

(2)  Pour  appointed  by   the   

the  Senate,  two  from  the  Senate,  a 
from  private  life. 

(3)  Four  appointed  by  the  Speaker 
House  of  Representatives,  two  from  th« 
of   Representatives,    and    two   from 
life. 

(b)   Political  Affiliation. — Of 
of   two   members   mentioned  In   „. 
(a),  no  two  shall  be  from  the  same 
party. 

ic)  Vacancies.— Vacancies  l:\  the 
shall  not  affect  Its  powers  but  shall 
In  the  same  manner  In  which  the 
appointment  was  made. 

(d)  The  Council  shall  elect  a  C^., 
and  a  Vice  Chairman  from  among  Its 
bers. 

MEMBERSHIP  OF  CONFERENCE 

Sec.   4.   The   general    membership 
Conference  shall  consist  of  members 
Council,   and   at  least  sixty-one   add 
members  of  the  public.  Including  t 
men,  lawyers,  both  government  and 
scholars,  and  others  ."specially  1: 
knowledge   and   experience    with   ....„ 
antitrust  laws  and  the  economy.  The 
position   of   the   membership   and   its 
number  shall  be  determined  from 
time  by  the  Council. 

compensation  OF  members  of  the 

CONFERENCE 

Sec.  5.   (a)   Members  of  Congress. 
bers  of  Congress,  who  are  members 
Conference,  shall   serve   without  con.j 
tlon  in  addition  to  that  received  for 
services  as  Members  of  Congress,  but 
shall  be  reimbursed  for  travel,  subsls  ,,= 
and   other    necessary   expenses   lncurr(d 
them  in  the  performance  of  the  duties 
in  the  Conference. 

(b)       Members      Prom      the      Exe 
Br.\nch.— Any    member    of    the    Con., 
who  Is  in  the  executive  branch  of  the 
ernment    shall     receive    the    compe 
which   he   would  receive   if  he   were 
member  of  the  Conference,  plus  ."^nch 
tlonal  compensation,  if  any.  as  is  necess 
make  his  aecrrega-e  salarv  not  exreeding 
000:   and  he  shall  be  reimbursed  for  ' 
subsistence,  ana  other  ne.-essary  e<peno- 
curred  by   him   in   the   performance   o 
duties  vested  in  the  Conference. 

(CI     Members    Fro.m    Private    Life 
members  from  private  life  shall  each  . 
not  exceeding  $200  per  diem  when  ei 
In  the  performance  of  duties  vested 
Conference,  plus  reimbursement  for   i.a 
subsistence,  and  other  necessary  expense  s 
curred  by  them  in  the  performance  of 
duties. 

STAFF  of  the  CONPFRENCE 

Sec  6.  Subject  to  such  rules  and  re™ 
tions  as  may  be  adopted  by  the  Confer 
the  Chairman  shall  have  the  power  to- 
la)  appomt  and  fix  the  compensatl 
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an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  "title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  such  title 
relating  to  classification  and  General  Sched- 
ule pay  rates,  but  at  rates  not  In  excess  of 
the  maximum  rate  for  OS-18  of  the  General 
Schedule  under  section  5332  of  such  title, 
and 

(b)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $200  a  day  for 
individuals. 

EXPENSES  or  THE  CONFERENCE 

Sec.  7.  There  is  hereby  authorized  to  be 
appropriated  out  of  any  money  In  the  Treas- 
ury not  otherwise  appropriated,  so  much  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

EXPIRATION  OF  THE  CONFERENCE 

Sec  8.  Sixty  days  after  the  submission  to 
Congress  of  the  report  provided  for  in  section 
9,  the  Conference  shall  cease  to  exist. 

DDTY  OF  THE  CONFERENCE  TO  REPORT 

Sec  9.  The  Conference  shall  transmit  to 
the  Congress  not  later  than  two  years  after 
the  first  meeting  of  the  Council  a  final  report 
containing  a  detailed  statement  of  the  find- 
ings and  conclusions  of  the  Conference,  to- 
gether with  such  recommendations  as  It 
deems  advisable.  The  Conference  may  also 
submit  Interim  reports  prior  to  submission 
of  its  final  report. 
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Ch4lrman  By  Mr.  MATHIAS: 

S.  88.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  an 
8-percent  reduction  in  the  amount  of 
income  tax  vdthholdin??.  Referred  to  the 
Committee  on  Finance. 

ST1MUL.\TING  THE  ECONOMY 

Mr.  MATHIAS.  Mr.  President,  last 
night  President  Ford  explained  to  the 
American  people  the  need  for  stimulating 
the  economy  by  means  of  a  recession- 
fighting  tax  cut.  I  believe  the  President 
was  correct  in  his  recognition  that  the 
Federal  Government  must  take  an  active 
role  in  imuring  that  production  and  jobs 
in  America  go  up. 

I  do  regret,  however,  that  action  of  a 
more  limited  nature  could  not  have  been 
taken  earlier  so  that  this  huge  drain  in 
revenues  would  be  unnecessary  today. 
Last  March.  I  proposed  that  we  change 
the  withholding  taoles  attached  to  the 
Federal  income  tax  to  eliminate  the  mas- 
sive overwithholding  that  has  occurred 
in  recent  years.  This  change  would  have 
meant  that  a  large  part  of  tlie  refunds 
that  millions  of  taxpayers  normally  re- 
ceive in  April  would  have  been  retained 
by  the  taxpayers  during  each  pay  period 
throughout  the  year.  The  economic  ef- 
fect, as  explained  by  economists  at  CRS 
and   using  the  facilities   of   Data   Re- 
sources, Inc.,  would  have  been  to  increase 
GNP.  produce  almost  200.000  new  jobs 
and  reduce  the  real  Federal  deficit  be- 
cause of  the  added  revenues  spawned  by 
the  more  active  economy.  This  proposal 
v.ould  also  have  reduced  inflation  by  in- 
suring a  more  adequate  supply  of  goods. 
The  Congress,  in  its  wisdom,  did  not 
act  on  my  proposal  or  on  any  significant 
tax  measures.  Thus  today,  we  are  told 
we  need  an  immediate  and  large,  tax  cut. 
We  are  told  that  this  tax  cut  should  be 
retroactive  and  limited  to  1974  income. 
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This  may  well  be  the  case,  but  it  behooves 
us,  I  believe,  to  insure  that  this  type  of 
imnecessary  overwithholding,  which  has 
been  such  a  fiscal  drag,  is  not  continued 
in  the  future. 

For  that  reason,  I  introduce  again 
today  a  bill  to  cut  withholding  rates  by 
8  percent.  Such  a  reduction  would  free 
approximately  $10  billion  a  year  to  flow 
through  our  economy  producing  jobs 
goods  and  services.  This  proposal  de- 
serves to  be  enacted  forthwith.  The  prob- 
lem of  excessive,  and  unnecessary,  over- 
withholding  on  a  massive  scale  must  be 
attended  to  by  us  in  any  tax  biU  which 
is  enacted  this  year.  It  is  my  intention  to 
insure  that  as  we  make  any  tax  adjust- 
ment we  also  adjust  the  correspondine 
withholding  tables. 

Last  year,  an  estimated  $22.2  billion 
had  to  be  refunded  to  American  taxpay- 
ers at  the  end  of  the  tax  year.  This  is 
close  to  one-fourth  of  the  total  Federal 
income  tax  owned  by  American  citizens 
This  pattern  has  been  prevalent  for 
years.  It  is  a  situation  which  was  exacer- 
bated by  changes  made  as  part  of  the 
1971  Revenue  Act  which  were  designed  at 
the  time  to  solve  limited  cases  of  under- 
withholding,  but  resulted  in  increasing 
overwithholding  by  approximately  $8  to 
$10  billion. 

Accordingly,  last  year  almost  80  per- 
cent of  American  taxpayers  received  re- 
funds. The  average  refund  in  recent 
years  has  been  close  to  $350.  Many  tax- 
payers prefer  a  system  which  results  in 
overwithholding.  They  would  rather  that 
Uncle  Sam  owe  them  in  April  than  they 
owe  Uncle  Sam.  The  size  and  number  of 
the  refunds  due  each  April,  however,  sug- 
gests that  withholding  could  be  modestly 
reduced  without  resulting  in  underwith- 
holding  for  most  Americans.  In  other 
words,  the  average  American  would  still 
overwithhold,  but  not  as  much  as  now. 
I  believe  it  is  hard  to  justify  any  system 
which  withholds  from  taxpayers  more 
money  than  the  Government  is  ultimate- 
ly entitled  to. 

I  was  pleased  last  year  that  George 
Schultz,  who  was  then  Secretary  of  the 
Treasury,  indicated  his  support  for  a  re- 
form such  as  I  have  proposed.  I  would 
hope  similar  support  would  be  forthcom-' 
ing  from  both  the  administration  and  the 
Congress. 

Mr.  President.  I  ask  that  an  additional 
analysis  of  this  proposal  which  was  pre- 
pared by  the  Congressional  Research 
Service  last  spring  be  printed  in  the  Rec- 
ord. I  have  asked  CRS  to  update  this  ^ 
study,  and  I  will  share  this  additional  in- 
formation with  my  colleagues  as  soon  as 
it  is  available.  I  also  ask  unanimous  con- 
sent that  a  copy  of  the  bill  I  am  introduc- 
ing be  printed  in  the  Record  following 
the  CRS  study. 

There  being  no  objection,  the  study 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Economic  Effect  of  Correcting  the  Over- 
withholding    IN    the    iNDn'IDUAL    INCOME 

Tax 

What  would  be  the  economic  Impact  of  the 
Federal  government's  collecting  10  billion 
dollars  less  annually  in  withheld  taxes,  while 
not  changing  the  tax  llabUity?  In  other 
words,  personal  tax  withholding  would  de- 
crease, but  Income  tax  refunds  would  de- 
crease also  by  the  same  amount.  Would  this 
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temporary  increase  In  spendable  Income  help 
ttie  economy  avoid  the  1974  slump  that  Is 
now  being  predicted? 

In  order  to  analyze  the  effects  of  this 
change,  the  Data  Resources  Inc.  Quarterly 
model  of  the  economy  was  used.  The  model 
solution  (called  "Control  1/30")  assumes  for 
1974  as  1  percent  annual  rate  of  growth  of 
real  Gross  National  Product  (real  GNP),  an 
Increase  in  the  Consumer  Price  Index  of  8.9 
percent  and  a  three-month  curtailment  of 
oil  Imports.  The  solution  of  Control  ':«. 
and  a  new  solution,  "overwithholding," 
which  shows  the  effect  of  the  withholding 
schedule  change,  are  compared  In  Table  2. 

In  1972  the  tax  laws  were  changed,  allow- 
ing larger  personal  exemptions.  At  the  same 
time,  however,  the  withholding  schedules 
were  changed  to  correct  for  previous  under- 
withholding.  (Table  1  shows  the  percentage 
change  between  the  old  withholding  sched- 
ules and  the  1972  withholding  schedules.) 
That  is.  effective  tax  rates  were  lowered  at 
the  same  time  that  withholding  rates  were 
increased.  The  amount  of  overwithholding 
that  resulted  far  exceeded  anyone's  expecta- 
tion. The  intended  stimulation  of  the  econo- 
my from  the  tax  cuts  was  more  than  offset  by 
the  change  In  the  withholding  schedules. 
Income  tax  refunds  for  1972  Increased  10  bil- 
lion dollars — from  14  billion  dollars  in  the 
spring,  1972.  to  24  billion  dollars  In  the 
spring  of  1973. 

The  withholding  schedule  of  1972  is  still 
In  effect,  re.sultinp  in  an  annual  overwith- 
holding of  10  billion  (in  today's  dollars).  If 
withholding  rates  were  changed  back  tx>  pre- 
1972  levels,  a  10  bUllon  doUar  annual  cut  in 
withholding  could  be  achieved.  The  economic 
effect  would  be  that  of  a  temporary  tax  cut, 
while  the  budgetary  effect  would  be,  at  the 
worst,  null,  since  tax  liabilities  would  not  de- 
crease as  they  would  If  an  actual  tax  cut 
were  made. 

A  permanent  change  In  the  withholding 
schedules  will  only  create  a  temporary  "tax 
cut"  effect.  In  1974,  taxes  would  appear  lower, 
reflecting  the  lower  withholding  rates.  Since 
taxpayers  would  have  more  Income  In  1974, 
they  would  presumably  spend  more.  The 
economy  would  then  expand  to  meet  this 
demand;  GNP  would  rise  and  more  Jobs 
would  be  created.  But  In  1975,  the  1974  In- 
come tax  refunds  will  also  be  lower.  Thus, 
the  effect  of  the  continued  lower  withholding 
In  1975  is  cancelled  out  by  the  decrease  In 
Income  tax  refunds  from  the  previous  year. 
This  economic  "tax  cut"  will  stimulate  the 
economy  In  the  first  year,  but  not  In  subse- 
quent years.  It  will  have  the  effect  of  a  tax 
cut  In  1974  only. 

PERCENTAGE  CHANGE  IN  AMOUNT  OF  INDIVIDUAL  INCOME 
TAXES  WITHHELD,  BY  SELECTED  ANNUAL  WAGES,  MARI- 
TAL STATUS,  AND  FAMILY  SIZE,  1971-72 


Annual  wages 


Single 
person 


No  children       2  children 


$3,600.. 
J6.000.. 
»,400.. 
$10,000. 
(14,400 
$20,400. 


14.8 

23.0 

-n^'^ 

6.0 

3.8 

7.7 

2.4 

-1.1 

6.2 

1.8 

-.9 

5.6 

7.1 

2.0 

15.9 

12.7 

9.0 

I  Withholding  was  increased  from  zero  to  $0.60  a  month. 

Sources:  Commerce  Clearing  House,  "New  Federal  Graduated 
Withholding  Tax  Tables  Effective  Jan.  16,  1972"  (CCH,  1971), 
pp.  14,  15,  24,  25;  CCH,  "New  1971  Federal  Graduated  With- 
holding Tax  Tables  Effective  Jan.  1,  1971"  (CCH,  1970),  pp.  14, 

The  economic  Impact  can  be  measured  by 
adding  the  asstunptlon  of  a  temporary  "tax 
cut"  to  the  economic  assumptions  of  the 
DRI  model.  However,  because  It's  too  late  for 
this  withholding  schediUe's  change  to  be 
made  In  the  first  quarter  of  1974,  It  was  as- 
sumed that  the  new  schedules  would  go  Into 
effect  the  second  qiiarter  of  )974,  resulting 


in  a  decrease  In  taxes  withheld  in  1974  of  7.5 
billion  dollars,  or  three-quarters  of  the  10  bil- 
lion dollar  decrease  (at  annual  rates)  In 
withholding.  In  other  words,  personal  taxes 
would  be  $2.5  billion  lower  in  each  of  the 
last  three  quarters  of  1974.  In  1975,  $10  bU- 
Uon  fewer  taxes  would  be  withheld,  $2.5  bil- 
lion in  each  quarter  of  1975.  However,  be- 
cause the  refunds  from  1974,  received  in  1975, 
had  been  decreased  by  $7.5  billion,  the  net 
effect  m  1975  would  be  only  a  $2.5  billion  de- 
crease in  Individual  taxes  withheld.  In  1976, 
the  full  $10  bUlion  decrease  In  1975  tax  re- 
funds would  completely  cancel  the  economic 
effect  of  the  new  withholding  rates.  The 
above  "tax  cuts"  were  substituted  in  the 
DRI  model,  and  a  new  prediction  for  1974  and 
1975  simulated. 
'•  As  is  seen  from  the  accompanying  tables, 
the  cut  in  witjiholding  results  in  an  Imme- 
diate rise  in  real  GNP  for  1974.  It  should  be 
noted  that  the  DRI  forecast,  "Control-Wo", 
differs  somewhat  from  the  official  administra- 
tion forecast.  Because  the  DRI  forecast  Is  less 
optimistic  than  the  administration's,  the 
"overwithholding"  solution,  which  shows  a 
much  better  economic  climate  than  "Control 
I'M,",  may  not  look  very  different  from  the 
administration's  forecast.  However,  "over- 
withholding"  Is  based  on  the  DRI  assump- 
tions. The  important  thing  to  look  at  Is  no^ 
the  level  of  GNP,  unemployment,  etc..  In  the" 
"overwithholding",  but  the  difference  be- 
tween "overwlthholdmg"  and  the  DRI  fore- 
cast. For  example,  what  Is  Important  Is  that 
GNP  Is  $5.8  billion  higher  Ln  1974  in  the 
"overwithholding"  solution  (assuming  the 
change  in  the  withholding  schedules)  than  it 
Is  In  the  DRI  control  solution,  as  Is  shown  In 
Table  2.  The  price  level,  measured  by  the 
GNP  defiator,  is  about  the  same  for  both 
solutions. 

The  "tax  cut"  directly  affects  disposable 
Income,  since  It  lowers  taxes.  Personal  m- 
come  Is  also,  higher,  however.  This  Is  not 
caused  directly  by  the  change  In  taxes;  it  Is 
caused  by  the  overall  stimulation  of  the 
economy,  which  raises  GNP  and  lowers  the 
unemployment  rate.  This  "multiplier"  ef- 
fect raises  disposable  Income  $9.4  billion 
above  the  control  solution  In  1974  while  the 
tax  cut  accounts  for  only  $7.5  mUllon  of  this 
difference. 

This  stimulation  of  the  economy  feeds  back 
to  Increased  tax  receipts.  Total  federal  tax 
receipts  appear  to  decrease  In  1974  not  by 
the  $7.5  billion  but  by  $5.8  billion.  Because 
the  $7.5  "cut"  Is  not  a  cut  In  personal  tax 
liability,  the  net  effect  Is  to  Increase  revenues 
by  $1.7  bUllon.  This  Increase  in  revenues  Is 
caused  by  higher  corporate  profits  and  high- 
er personal  Income,  providing  a  higher  tax 
base. 

The  effects  of  the  change  In  overwithhold- 
ing In  1975  are  smaller  and  In  1976  no  sigmfl- 
cant  difference  Is  found  between  the  control 
solution  and  the  overwithholding  solution. 

In  effect,  a  permanent  change  In  the  over- 
withholding  win  provide  a  temporary  stimu- 
lus to  the  economy  at  a  time  when  a  reces- 
sion Is  being  predicted. 

TABLE  2 


1974 


1975 


Gross  national  product  (GNP): 

Overwithholding 1, 398. 6 

Control  Jan.  30 1,392.7 

Difference... 5.8 

Percent  difference .42 

GNP  in  1958  dollars  (real  GNP): 

Overwithholding 849.6 

Control  Jan.  30 845.5 

Difference 4.1 

Percent  difference .48 

GNP  deflator  (1958  =  1.00): 

Overwithholding 1.646 

Control  Jan.  30 L647 

Difference —.001 

Percent  difference —.07 

Unemployment  rate: 

Overwithholding 5.6 

Control  Jan.  30 5.7 


1,533.6 
1,  532. 1 
1.6 
.10 

882.9 
881.6 
1.3 
.14 

1.737 
1.737 
-.001 
-.04 

5.6 

5.7 


1974 

1975 

Difference 

Percent  difference 

-0.1 
-1.91 

1,140.8 

1. 138.  3 

2.4 

.21 

978.0 

968.6 

9.4 

.97 

880.1 
874.5 
5.6 
.64 

280.2 
286.0 
-5.8 
-2.03 

118.1 
125.3 
-7.2 
-5.72 

48.0 
47.0 
1.0 
2.05 

-0.1 
-1  77 

Personal  income: 

Overwithholding 

Control  Jan.  30..   

Difference 

1,241.0 

1,  240.  5 

0  6 

Percent  difference  . 

05 

Disposable  income  (personal  income 
minus  taxes): 

Overwithholding 

Control  Jan.  30 

Difference 

Percent  difference               .  .. 

1.056.0 
1,  052.  7 
3.3 
31 

Consumption   (personal   consump- 
tion expenditures): 

Overwithholding 

Control  Jan.  30 

Difference 

Percent  difference      

957.6 
955.4 
2.2 
23 

Total  Federal  tax  receipts: 

Overwithholding 

Control  Jan.  30 

Difference 

Percent  difference 

313.8 
316.5 
-2.6 
-0  83 

Federal  personal  taxes: 

Overwithholding 

Control  Jan.  30.. 

Difference 

Percent  difference   .     . 

133.2 
136.1 
-2.9 
-2  13 

Federal  coruorate  prohts  taxes: 

Overwithholding 

Control  Jan.  30 

Difference 

Percent  difference 

52.2 

52.1 

.2 
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S.  88 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3402(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  Income  tax  collected  at 
source)  Is  amended  by  striking  out  "The 
amount  of  Income  tax  to  be  withheld  shall 
be:"  In  each  of  the  tables  contained  therein 
and  Inserting  in  lieu  thereof  "The  amount  of 
Income  tax  to  be  withheld  is  92  percent  of ; ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  wages  paid  on 
or  after  the  thirtieth  day  after  the  date  of 
the  enactment  of  this  Act. 


By  Mr.  MATHIAS   (for  himself, 
Mr.  Beall,  Mr.  Tunney,  and  Mr. 
Cranston) : 
S.  89.  A  biU  to  provide  that  Income 
from   entertainment  activities   ^d   in 
conjunction  with  a  public  fair  conducted 
by  an  organization  described  in  section 
501(c),   (3)    and   (5)    shall  not  be  un- 
related trade  or  business  income  and 
shall  not  affect  the  tax  exemption  of  the 
organization.  Referred  to  the  Commit- 
tee on  Finance. 

SAVING    STATE    AND    COTTNTT    FAIBS 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  Senators  Beall  and  Ttjnney,  I 
am  today  introducing  a  bill  to  continue 
the  Federal  income  tax  policies  which 
have  traditionally  applied  to  State  and 
local  fairs.  I  am  also  introducing  this 
bill  as  an  amendment  to  the  pending  leg- 
islation, which  concerns  the  debt  ceiling 
limit. 

The  purpose  of  this  bill  is  to  insure  th« 
continued  financial  viability  of  these 
fairs — which  are  so  much  a  part  of  our 
history  and  culture,  and  which  are  today 
threatened  by  a  cloud  raised  by  the  In- 
ternal Revenue  Service.  The  IRS  has,  on 
its  own  volition,  recentlj'  changed  Its 
traditional  policy  that  income  from  en- 
tertainment activities  during  a  State 
fair  are  within  the  ambit  of  the  tax  ex- 
emption which  has  been  accorded  these 
fairs  imder  the  Internal  Revenue  Code. 
The  bill  which  I  send  to  the  desk  would 
provide  that  income  from  such  enter- 


350 


c  w 


in 

ities 

It 

do 

is 

at- 

Ameribans, 


far. 
ths  t 
gcal 
ars 


livery 
prot  icted 


there 
point 


be 

a 

intre^duc- 

cur- 

esti- 

of 

Comiriittee 

sii  lilar 

char  iber, 

fairs 


t«d 


tainment  activities  would  continue 
tax  exempt. 

This  bill  is  designed  to  be  narr 
scope.  Its  purpose  is  to  cover  acti 
that  are  an  integral  part  of  the 
would  not  extend  to  activities 
not  occur  during  the  fair.  Our 
to  insure  that  these  fairs,  which 
tended  by  many  millions  of 
are  not  taxed  out  of  operation. 

State  and  county  fairs  in  almost 
State  in  our  country  will  be 
by  this  legislation. 

I  ask  unanimous  consent  that 
printed  in  the  Record  at  this 
copy  of  the  bill  which  we  are 
ing  today,  a  brief  summary  of  the 
rent  problem,  and  the  prepared 
mony  of  Jacques  T.  Schlenger,  Es<[ 
Maryland,  before  the  House 
on  Ways  and  Means  in  support  of 
legislation  introduced  in  that 
and  a  listing  of  some  of  the  largest 
m  the  United  States. 

There  being  no  objection,  the  bill 
material  were  ordered  to  be  prin 
the  Record,  as  follows: 
s.  89 

Be  it  enacted  by  the  Senate  and 
Representatives    of    the     United    Stat 
America  in  Congress  assembled.  That 
513  of   the  Internal   Revenue   Code   of 
I  relating  to  the  definition  of  an   un 
trade  or  business)  is  amended  by  addln  ; 
following  subsection  313(d): 

•■(d)   Spicial  Rule  for  Fairs  and 
TioNS. — The  term  'unrelated  trade  or 
•.less"  shall    not  Include   the  operation 
public  entertainment  activity  In  conju 
with   a    National.   State,    local,    regional 
International   fair   or   exposition 
by  an  organization  described  in  sectioj 
(c).  (3)  and  (.5):  nor  shall  the  operat 
any  such  public  entertainment  activity 
vent,  or  cause  the  denial  of.  the  exempts 
such  organization   otherwise   exempt 
section  501(c).   (3)    and   (6).". 

Sec.  2.  The  amendment  made  by  the 
section  of  this  Act  shall  apply  with  respfl 
taxable  years  beginning  after  Decembe  • 
1959. 

Fact  Sheet  on  Taxation  of  Maryland 
Fairs  and  Other  State  Fairs 

I.  Brief  Statements  of  Legislative 
of  the  Unrelated  Trade  or  Business 
Applied  to  State  and  County  Fairs  and 
positions: 

State  Fairs  and  other  agricultural 
charitable  organizations  have  been  ex 
from  taxation  since  the  Inception  of 
Federal  Income  tax  In  1913.  Entertain 
Income  integrally  related  to  the  operatic 
such  organizations  has  also  historically 
exempt. 

II.  Facts  about  Maryland  State  Fair: 
The  Maryland   State  Fair  has  been 

ducted  for  over  80  years  in  substantially 
same  manner.  Benefits  to  agricultural 
related  fields  in  the  State  of  Maryland 
been  significant.  The  State  of  Marylan 
self  subsidizes  the  Pair,  and  the  horse 
activities  and  income  therefrom  are 
Ized  by  State  statutes  and  regulated  by 
agencies. 

m.  Facts  Relating  to  Other  Pairs  and 
positions: 

Over  300  state  and  county  fairs  are 
ducted  in  at  least  46  states.  Almost  all 
some  form  of  entertainment  revenue. 

IV.  Current  Internal  Revenue  Service 
tlon: 

The  Internal  Revenue  Service,  despite 
Ing  in  Court  In   Its  case  against 
State  Pair.  Is  actively  attempting  to  tax 
tertalnment    Income    Integrally    related 
fairs. 
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V.  Effect  of  Successful  Maintaining  of  In- 
ternal Revenue  Service  Position  Without 
Remedial  Legislation: 

If  the  IBS  is  successful  In  Its  attempts  to 
tax  entertainment  revenue  of  fairs,  especially 
without  permitting  an  offsetting  deduction 
for  other  aspects  of  fair  operations  conducted 
at  a  loss,  the  effect  will  certainly  be  to 
eliminate  the  existence  of  fairs  In  their  pres- 
ent form. 

VI.  Solution : 

Specific  legislation  Is  required  to  state  that 
such.  Income  shall  not  be  subject  to  taxation 
and  shall  not  affect  the  exempt  status  of 
fairs. 

Statement  bt  Jacques  T.  Schlenoeb,  Esq., 
ON  Behalf  of  Mahtland  State  Pair  and 
AcRicuLTtniAi,  SociETT,  Inc.,  in  Support 
OF  Proposed  ADomoN  or  SEC?noN  513(d) 
TO  Internal  Revenue  Code  of  1954,  as 
Amended 

proposed    section    513(d) 

"(d)  Special  Rule  for  Fairs  and  Exposi- 
tions.— The  term  "unrelated  trade  or  busi- 
ness' shall  not  include  the  operation  of  a 
public  entertainment  activity  in  conjunc- 
tion with  a  national,  state,  local,  regional  or 
international  fair  or  exposition  conducted  by 
an  6rganization  described  In  Secton  501(c) 
(3i  or  (5):  ncr  shall  the  operation  of  any 
such  public  entertainment  activity  prevent, 
or  cause  the  denial  of,  the  exemption  of  such 
organization  otherwise  exempt  under  either 
Section  501(c)(3)    or  501(c)(5)." 

I.  Brief  Statement  of  Legislative  History  of 
the  Unrelated  Trade  or  Business  Tax  as  Ap- 
plied to  State  and  County  Fairs  and  Exposi- 
tions : 

Section  501(c)(3)  grants  income  tax  ex- 
emption to,  among  others,  corporations  or- 
ganized and  operated  exclusively  for  chari- 
table, or  educational  purposes,  no  part  of 
the  net  earnings  of  which  Inures  to  the 
benefit  of  any  private  shareholder  or  indi- 
vidual. 

Section  501(c)(5)  grants  income  tax  ex- 
emption to  labor,  agricultural  or  horticul- 
tural organizations. 

The  Revenue  Act  of  1913  provided  for  the 
exemption  from  taxation  of  labor,  agricul- 
tural and  horticultural  organizations.  Also 
made  exempt  were  charitable  and  educa- 
tional organizations,  although  their  exemp- 
tion, as  distinguished  from  agricultural,  etc., 
organizations,  was  conditional  on  the  filing 
with  the  Collector  of  Internal  Revenue  of  an 
affidavit  setting  out  the  character  and  pur- 
poses of  the  organization,  showing  that  no 
part  of  income  Inured  to  the  benefit  of  any 
private  stockholder  or  individual  and  that 
such  income  was  used  exclusively  for  the 
promotion  of  the  purposes  for  which  it  was 
organized.  See  Section  llG(a)[21[al  and 
|f|.  and  Regulations  No.  33,  Articles  67  and 
68.  Issued  in  1918  under  the  Revenue  Act  of 
1916. 

Regulations  45,  Article  512,  Issued  In  1921 
under  the  Revenue  Act  of  1918,  provided  as 
follows: 

"Agricultural  and  horticultural  organiza- 
tions.— ^Agricultural  or  horticultural  orga- 
nizations e.xempt  from  tax  do  not  Include 
corporations  engaged  In  growing  agricultural 
or  horticultural  products  or  raising  livestock 
or  slmUar  products  for  profit,  but  Include 
only  those  organizations  which,  having  no 
net  Income  inuring  to  the  benefit  of  their 
members,  are  educational  or  instructive  In 
character  and  have  for  thetr  purpose  the  bet- 
torment  of  the  conditions  of  those  engaged 
in  these  pursuits,  the  improvement  of  the 
grade  of  their  products,  and  the  encourage- 
ment and  promotion  of  these  Industries  to  a 
higher  degree  of  efficiency.  Included  in  this 
class  as  exempt  are  organizations  such  as 
county  fairs  and  like  associations  of  a  quasi- 
public  character,  which  through  a  system 
of  awards,  prizes,  or  premiums  are  designed 
to  encourage  the  production  of  better  live- 


stock, better  agricultural  and  horticultural 
products,  and  whose  Income,  derived  from 
gate  receipts,  entry  fees,  donations,  etc.,  is 
used  exclusively  to  meet  the  necessary  ex- 
penses of  upkeep  and  operation.  Societies  or 
associations  which  have  for  their  purpose 
the  holding  of  annual  or  periodical  race 
meets,  from  which  profits  Inure  or  may  Inure 
to  the  benefit  of  the  members  or  stockhold- 
ers, do  not  come  within  the  terms  of  this 
exemption.  A  corporation  engaged  In  the 
business  of  raising  stock  or  poultry,  or  grow- 
ing grain,  fruits,  or  other  products  of  this 
character,  as  a  means  of  livelihood  and  for 
the  purpose  of  gain.  Is  an  agricultural  or 
horticultural  society  only  In  the  sense  that 
Its  name  Indicates  the  kind  of  business  In 
which  It  Is  engaged,  and  It  is  not  exempt 
from  tax." 

These  regulations  were  continued  In  sub- 
stantially Identical  form  until  1958,  when 
the  Internal  Revenue  Service  adopted  regula- 
tions under  the  corresponding  provision  of 
the  1954  Code,  which  regulations  were  sub- 
stantially abbreviated  and  eliminated  all 
references  to  racing. 

An  unrelated  business  Income  tax  on 
exempt  organizations  was  first  proposed  by 
the  Treasury  Department  In  1942,  and  was 
again  recommended  in  1950,  when  legislation 
was  passed. 

Ssction  51Ua)  imposes  a  tax  on  the  "un- 
related business  income"  of  most  exempt 
organizations.  Including  those  described  In 
Sections  501(c)  (3)  and  (5). 

Ihe  legislation  was  intended  to  apply  to 
income  derived  from  a  trade  or  business 
"regularly  carried  on"  by  a  tax  exempt  orga- 
nization If  the  business  is  not  "substantially 
related"  to  the  performance  of  the  functions 
upon  which  the  organization's  exemption  Is 
based.  See  H.R.  2319.  81st  Cong.,  2d  Sess., 
1950-2  Cum.  Bull.  380,  409  and  S.  Rep.  No. 
2375,  81st  Cong.,  2d  Sess.,  1950-2  Cum.  Bull. 
483,  505. 

II.  Facts  about  Maryland  State  Pair- 
The  Maryland  State  Fair  (sometimes  also 
refered  to  as  Tlmonlum )  has  been  conducted 
in  Baltimore  County  at  the  same  location 
(Timonium)  in  substantially  the  same  man- 
ner in  every  year  since  1878,  except  for  the 
years  1941  through  1945,  when  the  fair 
grounds  were  turned  over  to  the  United 
States  Army.  The  Fair  is  held  for  ten  or 
eleven  days  each  summer.  A  Catalogue  and 
Dally  Program  is  published  for  each  fair, 
which  contains  over  200  pages  listing  the 
events  and  participants.  The  Maryland  State 
Fair  also  publishes  annually  over  10,000 
copies  of  a  200-page  "premium  list", 
describing  the  contests.  Judging  criteria,  and 
prizes  to  be  offered  that  year,  which  is  dis- 
tributed throughout  the  State  of  Marj-land 
and  to  other  states. 

«  •  •  •  • 

On  each  day  of  the  fair,  the  number  of 
people  attending  the  fair  far  exceeds  the 
number  of  people  attending  the  races.  A  sub- 
stantial number  of  the  patrons  who  attend 
the  racing  also  attend  the  fair,  and  in  fact, 
all  of  the  persons  attending  the  racing  events 
must  purchase  a  ticket  to  the  fair. 

In  addition  to  the  activities  carried  on  diir- 
ing  the  fair  Itself,  the  fair's  facilities  are 
made  available  for  a  wide  variety  of  activities 
throughout  the  year,  including  the  meetings 
of  the  Association  of  Maryland  Horse  Shows, 
the  Maryland-Delaware  Brown  Swiss  Sale, 
meetings  of  the  State  Fair  Board,  Maryland 
Conservation  Council,  Maryland  Agricultural 
Extension  Service,  Maryland  Swine  Produc- 
ers, the  McDonogh  School  Fair,  Maryland 
Horse  and  Pony  Measuring  Show.  4-H  meet- 
ings and  fair,  Olrl  and  Boy  Scout  meetings, 
etc. 

The  Maryland  State  Fair  receives  an  appro- 
priation of  State  funds,  which  has-been  ap- 
proximating $100,000  for  the  past  several 
years.  This  grant  has  been  necessary  for  the 
fair  to  maintain  and  improve  its  facilities 
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and  to  continue  to  conduct  the  fair  In  the 
manner  in  which  it  has  been  conducted  since 
1878. 

The  operations  of  the  State  Pair  are  gov- 
erned by  a  Board  of  31  Directors,  almost  all 
of  whom  are  farmers  or  engage  In  related 
businesses.  For  example,  of  the  31  members 
of  the  Board  during  1966,  no  less  than  20 
;lncludlng  former  Senator  Brewster)  owned 
and  operated  farms  In  the  State  of  Maryland. 
The  Board  Includes  the  Dean  of  the  School 
of  Agriculture  of  the  University  of  Maryland, 
the  Master  of  the  State  Grange,  the  Presi- 
dent and  Vice  President  of  the  Esskay  Meat 
Company  (a  large  beef  consumer),  several 
horse  breeders,  nurserymen,  and  representa- 
tives from  the  legal,  medical,  banking.  Jour- 
nalism and  political  fields. 

The  conduct  of  thoroughbred  horse  rac- 
ing at  the  fair  serves  two  purposes :  as  an  at- 
traction to  encourage  greater  attendance  at 
the  State  Fair,  and  as  a  part  of  the  Maryland 
horse  breeding  Industry.  The  Integral  role 
played  by  the  racing  has  been  described  by 
many  leading  authorities,  an  example  being 
the  statement  made  by  Dr.  Gordon  M.  Cairns, 
Dean  of  the  School  of  Agriculture  of  the  Uni- 
versity of  Maryland,  testifying  at  a  trial 
involving  a  local  real  property  tax  assessment 
on  the  track  area,  which  was  held  to  be  Im- 
proper by  the  highest  court  of  the  State  of 
Maryland  because  the  racing  area  was  found 
to  be  an  Integral  part  of  the  fair: 

"Any  fair  exists  primarily  for  an  educa- 
tional function  and  purpose.  This  Is  to  ac- 
quaint the  people  of  the  area  through  dem- 
onstrations, through  exhibits,  displays  and 
the  like.  Secondly,  the  competitions  that  are 
held  there  are  the  basis  for  the  development 
of  the  various  aspects  of  our  livestock  and 
agricultural  industry. 

•  •  •  •  > 
"Basically  all  fairs  are  created  with  the  ob- 
jective— with  two  objectives.  The  one  Is  edu- 
cation and  the  other  Is  how  to  get  the  people 
there  to  show  them  what  Is  educational  and 
they  have  to  have  the  traditional,  shall  we 
say,  entertainment  features  associated  there- 
with to  help  draw  the  crowds  to  those 
attractions. 

•  •  *  •  • 

"In  fact,  you  take  Illinois,  Indiana,  Ohio, 
New  York,  all  of  tho^  would  have  trotting 
races  there  rather  than  running  races,  but 
the  amusement  feature  Is  there  In  the  same 
pattern." 

•  •  «  •  • 
Horse  racing  at  county  fairs  In  Maryland 

is  under  the  supervision  of  the  Maryland 
Racing  Commission.  In  contrast  with  com- 
mercial racing  at  the  mUe  tracks,  the  Com- 
mission ha3  long  recognized  that  the  rac- 
ing conducted  at  TlmoiUum  Is  an  integral 
part  of  the  fair  ItseU;  since  the  Racing  Com- 
mission's Inception  In  1920,  Tlmonlum's  rac- 
ing license  has  by  State  Statute  been  condi- 
tional upon  the  maintenance  of  a  bona  fide 
^alr,  featuring  agricultural  exhibits  and 
competition.  See  Art.  78B,  §  15(a) ,  Annotated 
Code  of  Maryland  (Repl.  Vol.  1966).  Thus, 
the  Commission's  1921  report  noted  that: 

"Twelve  County  Pairs  (Including  Tlmo- 
nlum) were  granted  licenses  .  .  .  the  main 
purpose  of  which  was,  in  the  judgment  of 
the  Commission,  the  encouragement  of  agri- 
culture .  .  .".  (Emphasis  added.) 

Again,  In  1924,  the  Racing  Commission  re- 
ported that: 

"The  County  Pairs,  which  have  become  a 
valuable  asset  to  the  State,  enjoyed  a  suc- 
cessful season,  and  each  year  are  doing  more 
and  more  to  benefit  and  promote  the  agricul- 
ture and  breeding  industries  of  the  State. 
Racing  constitutes  an  important  event  at 
each  of  the  fairs,  and  the  Commission  is 
constantly  seeking  to  Improve  the  conditions 
under  which  It  Is  conducted."  (Emphasis 
added.) 


In  keeping  with  these  statements,  the 
Racing  Commission  has  been  alert  to  main- 
tain Its  policy  that  "[t)hese  associations 
should  not  conduct  racing  as  their  prlmjiry 
attraction,  but  racing  should  be  secondary 
to  the  real  purpose  for  their  e.xlstence." 
(1946  Report.)  That  Tlmonlum  has  more 
than  adequately  met  this  standard  Is  seen 
from  the  following  year's  report: 

"The  Commission  is  trying  to  emphasize 
and  give  effect  to  the  requirement  that  the 
half-mile  tracks  must  have  a  bona-fide,  well 
organized  and  well-supported  agricultural 
fair  as  a  condition  of  a  license  to  hold  a 
race  meet.  .  .  .  The  agricultural  exhibits  and 
activities  held  In  connection  with  the  fair 
at  Tlmonlum  were  outstanding  and  have  won 
Timonium  recognition  as  one  of  the  best 
country  fairs  in  the  country."  (1947  Report, 
emphasis  added.) 

In  the  early  1960's,  another  Maryland 
county  fair  was  unable  to  conduct  its  racing 
and  the  State  Racing  Commission  urgently 
requested  Tlmonlvim  to  conduct  such  racing 
at  its  facilities  for  the  other  fair.  To  assist 
the  State  with  its  revenue  needs,  Tlmonlum 
reluctantly  agreed.  The  Maryland  State  Fair 
voluntarily  paid  Federal  and  state  Income 
taxes  on  the  profits  of  such  additional  twelve 
racing  days.  These  additional  racing  days 
are  not  involved  in  the  present  legislative 
proposal  on  unrelated  business  Income. 

It  Is  obvious,  but  merits  emphasis,  that 
no  part  of  the  net  profits  of  the  Maryland 
State  Fair  insures  to  any  individual.  All  funds 
go  to  support  and  Improve  the  fair. 

III.  Pacts  Relating  to  Other  Fairs  and  Ex- 
positions : 

•  •  *  *  * 

IV.  Current  Internal  Revenue  Service 
Position: 

In  1955,  the  Internal  Revenue  Service  com- 
pelled the  Maryland  State  Fair  to  litigate 
in  the  United  States  District  Court  for  the 
District  of  Maryland  to  obtain  a  decision 
that  Income  from  Its  horse  racing  was  an 
integral  part  of  the  fair  and  not  subject  to 
the  unrelated  business  Income  tax.  The  deci- 
sion in  favor  of  the  Maryland  State  Pair  Is 
reported  in  48  APTR  1725.  This  decision  did 
not  end  the  question,  however,  since  the  In- 
ternal Revenue  Service  has  continued  to  at- 
tempt to  tax  this  income  In  subsequent 
years,  and  has  even  gone  so  far  as  to  propose 
the  revocation  of  the  exemption  of  the  entire 
fair.  This  case  is,  and  has  been  for  a  con- 
siderable time,  pending  in  the  National  Office 
of  the  Internal  Revenue  Service,  presumably 
along  with  similar  problems  of  other  fairs. 

This  latest  Revenue  Agent  promulgated 
this  report  on  September  9,  1966.  and  the 
Maryland  State  Pair  then  attempted  to  pre- 
serve what  the  District  Court  had  decided 
by  appealing  to  the  National  Office  Internal 
Revenue  Service.  After  eight  years  of  con- 
sidering the  matter,  apparently  in  some  de- 
tail, the  National  Office  proclaimed  that 
Maryland  State  Pair's  ^tax  exemption  re- 
mained intact  but  th.it  all  of  its  Income 
from  horse  racing  was  subject  to  unrelated 
business  Income  tax.  This  matter  continues 
like  Jamdyce  v.  Jarndyce  before  the  appel- 
late division  of  the  Internal  Revenue  Serv- 
ice and  In  future  decades  litigation  looms. 
The  Los  Angeles  County  Pair  has  during  the 
same  period  of  time  been  subjected  to  the 
same  attack  by  the  Internal  Revenue  Serv- 
ice, and  settlement  efforts  having  failed,  the 
Los  Angeles  Fair  has  been  compelled  to  liti- 
gate the  Issue  before  the  United  States  Dis- 
trict Court  In  California,  the  decision  of 
which  the  p.irties  are  awaiting. 

In  1968,  the  Internal  Revenue  Service  Is- 
sued regulations  Intended  to  clarify  the 
meaning  of  "related"  activities  of  an  exempt 
organization.  Treas.  Regs.  §  1.513-1  (d)  (2) 
states  that  a  business  is  considered  "related" 
if  Its  conduct — 


"Has  casual  relationship  to  the  achieve- 
ment of  exempt  purposes  .  .  .;  and  Is  'sub- 
stantially related",  for  purposes  of  section 
513,  only  If  the  causal  relationship  Is  a  sub- 
stantial one." 

Based  on  the  long  history  of  the  relation- 
ship between  the  racing  activities  as  an 
integral  part  of  the  fair,  it  might  be 
Imagined  that  the  Internal  Revenue  Service 
would  accept  such  a  relationship  under  the 
language  of  this  regulation.  In  October,  1968. 
however,  the  Internal  Revenue  Service  Issu^ 
Rev.  Rul.  68-505,  1968  IRB-38,  16,  which 
takes  the  position  that  Income  from  the  op- 
eration of  racing  in  conjunction  with  a  fair 
Is  unrelated  business  income  subject  to  Fed- 
eral income  tax.  The  reasons  given  in  this 
ruling  are: 

(1)  That  the  races  are  carried  on  in  a 
manner  similar  to  commercial  race  tracks; 

(2)  That  the  conduct  of  the  races  Is  not 
related  to  the  organization's  exempt  pur- 
pose because  it  does  not  contribute  impor- 
tantly to  the  educational  objectives  of  the 
fair;  and 

(3)  The  races  are  not  a  type  of  recreational 
activity  that  is  intended  to  attract  the  public 
to  the  fair's  educational  features. 

This  ruling  involved  an  organization  stated 
to  be  exempt  as  an  educational  organiza- 
tion under  Section  501(c)(3),  such  as  the 
Internal  Revenue  Service  alleged  Timonium 
to  be.  The  ruling  does  not  reach  the  question 
of  whether  the  racing  activities  are  related  to 
the  agricultural  purposes  of  an  organization 
such  as  Tlmonlum  except  under  Section 
501(c)  (5).  Presumably,  the  Internal  Revenue 
Service  would  take  a  similar  position.  In  all 
events,  why  some  fairs  have  been  g:anted  ex- 
emption under  Section  501  (c)  (3)  and  others, 
under  Section  501(c)(5)  is  an  administra- 
tive mystery.  Timonium  applied  for  an  ex- 
emption under  Section  501(c)(5),  but  the 
Internal  Revenue  Service  Insisted  on  an  ex- 
emption under  Section  501(c)(3)!  As  noted 
above,  the  Internal  Revenue  Service  now 
proposes  no  exemption. 

Anyone  who  attends  the  races  at  a  state 
fair  can  easUy  see  the  difference  between  the 
races  conducted  at  the  fair  and  races  con- 
ducted by  profit  making  organizations. 
Tracks  operated  as  part  of  the  fair  are  gen- 
erally smaller,  the  horses  are  not  nearly  as 
advanced,  the  bettors  generally  bet  only  $2.00 
per  race,  and  the  entire  atmosphere  Is  differ- 
ent. The  races  do  attract  people  to  the  fair, 
as  Is  borne  out  by  attendance  records  main- 
tained by  the  Maryland  State  Fair.  Finally, 
the  exempt  purposes  of  the  fair.  I.e.,  agricul- 
tural and  educational  activities,  are  substan- 
tially advanced  because  of  the  conduct  of 
racing  activities. 

Even  though  the  finally  adopted  amend- 
ments to  Section  513(c) ,  Included  in  the  1969 
Tax  Reform  Act,  rejected  the  attempted 
inclusion  by  the  Treasury  of  the  "conduct 
of  horse  races  at  a  fair"  within  the  desig- 
nated activities  constituting  an  ui  related 
trade  or  business,  the  Treasury  is  attempt- 
ing to  turn  history  around  to  match  its  in- 
tention by  claiming  that  this  Is  exactly  what 
the  legislation  did.  The  Conference  substi- 
tute specifically  rejected  that  attempt  to 
designate  such  activity  as  an  unrelated  trade 
or  business,  so  leaving  the  Treasurv's  posi- 
tion bereft  of  fact  or  truth. 

V.  Effect  of  Successful  Maintaining  of  In- 
ternal Revenue  Service  Position  Without  Re- 
medial Legislation: 

The. managers  of  various  fairs  across  the 
country  are  in  agreement  that  If  fairs  are 
held  liable  for  Federal  income  taxes,  they 
wi:i  no  longer  be  able  to  operate,  and  an  im- 
portant segment  of  United  States  economy 
and  history  will  be  eliminated.  Significantly, 
the  Internal  Revenue  Service  position,  when 
tax  exemption  is  not  denied,  is  to  tax  racing 
and    other    entertainment    income    without 
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even  permitting  any  offset  for  losses 
on  the  operation  of  other  aspects  of 
Generally,   the   only   profitable   part 
operation  of  the  fair  is  the  horse 
other   entertainment    activity, 
other  activities  of  the  fair  will 
loss    To  Simply  segregate  the  profitable 
of  the  fair  and  attempt  to  tax  it  is 
unjust   and   would   have   disastrous 
Even    If    the    tax    exemption    of    fali^ 
eliminated  altogether,  so  that  the  i 
the  profitable  operations  could  be  o 
the  loss  operations.  It  Is  extremely 
that  the  majority  of  fairs  would  be 
continue  In  the  present  form 
stead   of   using   net   profits   of   the 
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Location  and  name  of  fair 


Midwa  i 


Arkansas: 

Fort  Smith:   Arkansas-Oklahoma    Live-    Yes. 

stock  Exposition  District  Free  Fair 
Little  Rock:  Arkjnsas  Livestock  Exposi-    Yes  -Ijiyal  American  Shows. 
tion. 
California: 

Pomona:  Los  Angeles  County  Fair Yes. 

Santa  Rosa :  Sonoma  County  Fair Yes . 


Stockton:  San  Joaquin  County  Fair  Yes. 

Colorado:  Pueblo:  Colorado  State  Fair Yes. 


Connecticut:  Danbury:  Great  Danbury  State    Yes 

Fair. 
Florida: 

Orlando :  Central  Florida  Fair Yes 

West  Palm  Beach:  South  Florida  Fair    Yes 
and  Exposition. 
Georgia : 

Columbus:  Chattahoochee  Valley  Fair..   .  Yes- 
Mid 


( codling's  Million  Dollar 
y- 


Macon:  Georgia  State  Fair Yes— (  arnival 


Illinois: 

DuQuoin:  Du Quoin  State  Fair Yes— (llsen  Shows. 


Peoria:  Heart  of  Illinois  Fair Yes— i 

Springfield:  Illinois  State  Fair Yes 


Indiana:  Indianapolis:  Indiana  State  Fair Yes— C  Mding's   Million   Dollar 


Iowa: 


Midv  ay. 


Davenport:  Great  Mississippi  Valley  Fair..  Yes 

Des  Moines:  Iowa  State  Fair 

Spencer:  Clay  County  Fair Yes— Tlioma 


Waterloo:  National  Dairy  Cattle  Congress.  Yes. 

Kansas:  Hutchinson:  Kansas  State  Fair Yes— Rlyal 

Kentucky:  Louisville:  Kentucky  State  Fair Yes— D  sggell 

Maryland:  Baltimore:  Maryland  State  Fair Yes... 

Massachusetts: 

Marshfield:  Marshfield  Fair Yes— Pla 

Topsfield:  Topsfield  Fair Yes— Ofa 

West  Springfield:  Eastern  States  Exposition  Yes.. 


Dighfon:  Rehoboth  Fair Yes. 

Northampton:  Three  County  Fair Yes. 
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maintaining  quality  and  Improving  the  fair, 
such  funds  would  have  to  be  used  to  pay 
Income  taxes. 

VI.  Solution: 

The  position  of  the  Interna!  Revenue 
Service,  allegedly  taken  under  exLstUig  law, 
would.  If  sustained,  mark  the  end  of  fairs 
throughout  the  nation,  or  at  the  least,  re- 
quire resort  to  local  governmental  financing, 
which  In  today's  straightened  circumstances 
cannot  be  realistically  anticipated.  Since  ad- 
ministrative Judgment  has  been  so  misdi- 
rected, the  only  feasible  solution  Is  remedial 
legislation  not  subject  to  administrative 
whim.  The  Maryland  State  Fair  has  learned 

SUMMARY  DATA  FOR  CERTAIN  LARGE  FAIRS 
[Prepared  from  data  furnished  by  the  respective  fairs] 


that  even  successful  litigation  will  not  deter 
the  Internal  Revenue  Service. 

Accordingly,  the  Maryland  State  Fair,  on 
behalf  of  Itself  and  the  hundreds  of  fairs, 
throughout  the  nation,  respectfully  urges 
the  enactment  of  the  suggested  amendment 
to  Section  513(d).  In  the  proposed  legisla- 
tion, the  term  "public  entertainment  activ- 
ity" Is  Intended  to  cover  the  entertainment 
activities  of  fairs,  be  they  midway  rides, 
plays,  vocalists  or  horse  racing. 

In  order  to  eliminate  current  and  costly 
disputes  between  the  fairs  and  the  Internal 
Revenue  Service,  it  Is  required  that  the  new 
Section  513(d)  be  effective  for  all  tax  years 
beginning  on  or  after  January  1,  1960. 


.  I 


Name  shows 


Other  entertainment 


Estimated 

percentage 

of  gross 

revenue 

from 

entertainment    Legal  organization 


Grand  Ole  Opry Rodeo,  thrill  shows 

_ Rodeo,  grandstand  shows. 


25.0    Chamber  of  Commerce. 


Nonprofit  corporation ;  State  sub- 
sidized. 


None Horseracing.  rodeo,  circus 

Rodeo,  horseracing,  teen  show, 

custom  auto  show,  destruc- 
tion derby. 

Yes ■ Rodeo,  horseracing 

Rex  Allen Rodeo,     horseracing,     Mexican 

rodeo. 

Yes Thrill  shows,  animal  and  horse 

shows. 

None 


Autoracing  thrill  show. 


The  Charlies.  The  Great  Erick 

The  Cutis  Family.  The  Clay- 
tons. Welde's  Bears.  The  Sen- 
sational Leighs. 

None None. 


50. 0  Nonprofit  corporation. 

82.  7  Subsidized  county  agency. 

9.0  State  agency. 
21.0  Subsidized  State  agency. 

10. 0  Taxable  corporation. 

Corporation. 

23.0  Nonprofit  corporation. 


Private  nonprofit  corporation. 
Operate  on  city  property. 


(fentury  21  Shows. 
Ison  Shows 


uegrass  Midway. 

Yes— Century  21  Shows. 

s  Shows 


.  Eddie  Arnold.  Bob  Hope,  Perry 
Como,  Red  Skeiton.  Ernie 
Ford,  Andy  Williams,  Nat  King 
Cole,  Steve  Lawrence  and 
Edye  Gorme 
Pat  Boone,  Allen  and  Rossi, 
Eddy  Arnold. 

.  Herb  Alpert  and  Tijuana  Brass, 
Bob  Hope,  Paul  Revere  and 
the  Raiders.  Eddy  Arnold, 
Grand  Ole  Opry. 

Lawrence  Welk,  Eddy  Arnold, 
Herman's  Hermits,  Tijuana 
Brass 

Yes 

Ernie  Ford,  Andy  Williams,  Law- 
rence Welk. 
Pat  Boone,  Kids  Next  Door 


Arthur  Godfrey. 


American  Midway, 
er 


Morey  Amsterdam,  New  Christy 
Minstrels,  Grand  Ole  Opry. 

Eddy  Arnold,  New  Vaudeville 
Band,  Pat  Boone,  Skitch  Hen- 
derson, Lassie,  Dale  Robert- 
son. 

Yes 


Harness  racing  (Hambletonian), 
auto  racing. 


Pony  show,  horse  show,  antique 
auto  show,  "dancing  waters," 
"Skipper  the  porpoise." 

Harness  racing,  rodeo,  auto  and 
stock  car  racing,  quarter  horse 
racing,  Indian  show,  fire- 
works. 

Horseracing,  rodeo,  auto  racing, 
thrill  show. 

Quarter  horse  racing,  auto  rac-  . 
ing,  horse  shows,  thrill  shows. 

Rodeo,  harness  racing,  auto  rac- 
ing, thrill  show,  horse  shows. 

Rodeo,  harness  racing,  midget 
and  big  car  auto  racing,  chuck- 
wagon  races,  destruction 
derby. 

Rodeo,  dogracing,  midget  auto 
racing,  horse  pulling. 

Autoracing 


None  Operated  by  chamber  of  com- 
merce through  agent  associa- 
tion. 

80. 0  Corporation;  §  501(cK5)  exemp- 
tion. 


20. 0    Nonprofit  corporation. 
Subsidized  State  agency. 


20.0 


Do. 


Country    and    Western 
show,  rodeo,  circus. 


music 


Nonprofit  corporation;  State  and 

local  support. 
32. 0    Subsidized  State  agency. 

40.0    Corporation;  nominal  State  and 
local  support 


20-25. 0    Corporation. 

28. 0    Subsidized  State  agency. 
Corporation. 


Music  shows,  horse  shows,  horse- 
racing. 


ytime  Shows 

n  and  Flynn  Midway. 


Adams  and  Soper  stage  shows..  Horseracing. 
^m  Howard's  Water  Show Dogracing... 


Supremes,  Victor  Borge,  Holly-    Rodeo,  autoracing,  horse  show., 
wood  Palace. 

Dog  racing,  stage  shows 

Dennis  Day,  Buddy  Rich Horseracing,  thrill  show 


75.0    Nonprofit  corporation. 


50. 0    Corporation. 
Substantial    Nonprofit  corporation;  State  sup- 
port 
17. 0    Corporation. 

Substantial  Do. 

80.0    Corporation:  }  591(cX5)  exemp- 
tion. 
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Location  and  name  of  fair 


Midway 


Name  shows 


Other  entertainment 


Estimated 

percentage 

of  gross 

revenue 

from 

entertainment    Legal  organizafon 


'''^''Kit- Michigan  State  Fair Yes-W.  G.  Wade  Show. Supremes,    Brasil    '66,    Sand-    Circus,  music  shows 

pipers. 

Sajinaw:  Saginaw  County  Fair. Yes No .----: :£'""V" 

Minnesota:  St  Paul:  Minnesota  State  Fair....  Yes. Yes... Rodeo,  autoracing  youth  center. 

Mssissippi   Tupelo:  Mississippi  Alabama  Fair.  Yes-Olson  Shows Yes... Rodeo,  livestock  show 

Mssouri  Springfield:  Ozark  Empire  Fair Yes-Century  21  Shows Sonny    James,    Bobby    Vinton,    Autoracing 

Brenda  Lee. 

Billmgs-  Midland  Empire  State  Fair  and    Yes— Frazier's       World       Fair    Wayne   Newton.   Jimmy    Dean,     Rodeo,  horseracing 

Rodeo  Shows— Carnival.  Jodie  Gray. 

Great  Falls:  (Montana) State  Fair.. Yes Lawrence  Welk,  Ernie  Ford -■  -°° 

Nebraska-  Lincoln:  Nebraska  State  Fair Yes Ernie  Ford,  Lawrence  Welk Horseracing,  autoracing.  circus.. 

New  Jersey  Succasunna:  Morris  County  Fair.  Yes— Amusements  of  America..  Harris  &  Jaeger Stage  shows  and  concerts 

New  Mexico'- Albuquerque:  New  Mexico  State    Yes Dale    Robertson,    Ernie    Ford,    Horseracing.  rodeo 

rjj,                                                                                                                      Marty  Robbins,  The  Frontiers- 
man. The  Harmonicats. 
New  York:  Syracuse:  New  York  State  Fair....  Yes - Autoracing 

'*°^RaS"North  Carolina  State  Fair Yes-James  E.  Stratss  Show....  Jimmy  Dean Rodeo,  autoracing,  thrill  show... 

Winston-Salem;  Dixie  Classic  Fair Yes Auto  thrill  show 

North  Dakota:  Minot:  North  Dakota  State  Fair.  Yes Country  and  Western  Stars Autoracing,   destruction   derby, 

'  thrill  show,  tractor  pulling. 

Ohio  Columbus- Ohio  State  Fair Yes Bob  Hope.  Andy  Williams,  Ernie    Horseracing.  autoracing,  horse  . 

Ford.    Tijuana    Brass,    Her-       shows, 
man's    Hermits.    Supremes. 
New  Vaudeville.  Band,  Sonny 
and  Cher,  Sandpipers. 

Oklahoma-    Oklahoma   City:  State   Fair  of    Yes— Royal  American  Show Ice  Capades.  Grand  Ole  Opry...  Rodeo,  motorcycle  races,    auto 

Oklahoma  races,  midget  auto  races. thrill 

show. 

Oregon- Salem:  Oregon  State  Fair Yes— West  Coast  Shows Jimmy  Rodgers Rodeo,  horseracing,   skydivers, 

*    '  animal  village. 

'""cieaS  Clearfield  County  Fair Yes-James  E.  Strates  Show....  Al  Hirt.  Little  Jimmy  Dickers,  Harness  racing,  auto  thrill  show. 

Hip    Nelson,    Hardy    Family, 
The  Electric  Prunes. 

..Yes Chitwood    Thrill    Show,    Ken-  Harness  racing,  slock  car  racing. 

Penn  Amusement. 

South   Carolina:   Columbia:   South   Carolina    Yes-Gooding's   Million    Dollar    None None 

South  Dakota:  Huron.  South  Dakota  State  Fair.  Yes Kids  Next  Door.  Baja  Marimaba    Rodeo,    harness    and    funning 

Band,  George  Kirby.  horseracing.  autoracing,  thrill 

show  destruction  derby. 

Vermont- Rutland   Rutland  State  Fair Yes-Gooding's   Million    Dollar    Grand  Ole  Opry,  James  Nelson,    Rodeo,,    harness   racing,  thrill. 

Midway.  Howard  Harris.  show,  auto  racing,  vaudeville. 

^^ Spokane:  Spokane  Interstate  Fair .' - Horseracing,  autoracing,  stage 

show. 

Yakima-  Central  Washington  Fair Yes-Meeker  shows Rex  Allen,  Nitty  Gritty  Dirt  Band.    Rodeo,  variety  show 

Fossettes.  The  Wheelers,  Son- 
ny Moore's  Roustabouts. 

Mil.vaukee:  Wisconsin  State  Fair     Yes-Royal  American  Shows....  Herb  Alpert,  Jack  Benny,  King    Autoracing,  grandstand  shows.. 

Family,  Art  Linkletter. 
Chippewa  Falls:  North  Wisconsin  State    Yes— 0-21  Show Autoracing - 

Fair. . 


5. 4    Self-supporting  State  agency. 

15.0    Corporation. 
35  0    Self-supporting  State  agency. 
15.0    Nonprofit  corporation 
25.0    Nonprofit      corporation,     some 
State  and  local  support. 

29.8    Self-supporting  State  agency. 

55.0    Subsidized  county  agency. 
30.0    State-sponsored  association 

Nonprofit  corporation. 

75.0    State-affiliated  corporation  §501 
(cXs)  exemption. 


Subsidized  State  agency. 


NA    Self-supporting  State  agency. 

Trust  of  private  foundation. 

25.0    Subsidized  State  agency. 


Do. 


Meadville:  Crawford  County  Fair. 


35.0  Nonprofit  corporation. 

.  5  Self-supporting  State  agency. 

30.0  Corporation:  nominal  State  and 
local  support. 

25. 0  Nonprofit  corporation 

38. 0  Eleemosynary  Corporation. 

38. 0  Subsidized  State  agency 


Nonprofit  corporation;  State  sup- 
ported. 


1.0    Municipal  corporation. 
17.0    Corporation. 

25. 0    Self-supporting  State  agency. 
Separate  corporation. 


Note-  Other  large  fairs  not  responding  but  believed  to  hzve  substantial  entertainment  gross    Fair,  Atlanta,  Ga;  State  Fair  of  Louisiana,  Shreveport, 
receipts:  California  State  Fair,  Sacramento,  Cslif.;  Florida  State  Fair,  Tampa,  Fla.;  Southeastern 


La. 


By  Mr.  MATHIAS: 
S.  90.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  certain  serv- 
ice be  considered  as  creditable  service 
for  purposes  of  civil  service  retirement. 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service. 

CIVIL  SERVICE  RETIREMENT  AMENDMENT 

Mr.  MATHIAS,  Mr.  President.  I  am  in- 
troducing a  measure  today  which  wotild 
amend  the  Civil  Service  Code  regarding 
the  computation  of  years  of  Government 
service  toward  retirement,  In  order  to 
give  fair  consideration  to  all  U.S.  citizens 
who  served  their  country  during  World 
Warn. 

Currently,  Civil  Service  regulations  al- 
low all  years  of  emplosonent  in  the  U.S. 
military  to  be  counted  toward  Govern- 
ment retirement.  Therefore,  all  Ameri- 


cans who  fought  in  World  War  11,  and 
then  worked  for  the  Federal  Government, 
were  able  to  include  those  years  toward 
Civil  Service  retirement — all,  that  is,  ex- 
cept one  narrow  category  of  American 
citizen. 

This  inequity,  which  I  wish  to  correct 
with  this  legislation,  was  brought  to  my 
attention  by  one  of  my  constituents,  who 
appears  to  be  a  simple  victim  of  circum- 
stances. At  the  outbreak  of  World  War  n, 
he  volunteered  for  service  in  the  Ameri- 
can Armed  Forces,  but  was  refused  on 
the  grounds  of  possible  physical  defi- 
ciency. Then,  in  the  true  spirit  of  con- 
cern for  the  defense  of  his  coimtry  and 
with  the  permission  of  the  U.S.  Govern- 
ment, he  subsequently  served  honorably 
in  the  forces  of  an  aUied  nation  who 
would  accept  him  for  semce. 


For  patriotic  citizens  in  circumstances 
such  as  these,  I  do  not  think  it  would  be 
too  much  to  ask  that  they  be  allowed  to 
count  their  time  of  service  in  the  allied 
effort  of  World  War  I  or  n  as  creditable 
service  for  purposes  of  Civil  Service  re- 
tirement just  as  if  they  had  served  In  the 
U.S.  Armed  Forces.  That  is  the  basic 
thrust  of  the  legislation  I  am  introduc- 
ing today.  In  this  small  way,  we  may  con- 
tribute some  small  measure  of  recogni- 
tion to  those  Americans  who  served  the 
allied  effort  in  the  only  way  their  cir- 
cumstances would  permit. 

Mr.  President,  I  ask  unanimous  consent 
that  the  full  text  of  this  bill  be  prhited 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  aa 
follows: 
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S.  90 
Be  it  enacted  by  the  Senate  and 
Representatives    of    the    United 
America  in  Congress  assembled.  That 
8332(b)    of   title   5,   United   States 
amended— 

(1)  by  striking  out  "and"  at  the 
paragraph  ( 8 ) ; 

(2)  by  striking  out  the  period  at 
of    paragraph     (9)     and    inserting    ir 
thereof   a   semicolon   and   the   word 
and 

(3)  by   adding   Immediately   below 
graph  (9)  the  following: 

"(10)    subject    to   sections    8334(c) 
8339(1)    of  this  title,  service   In  the 
forces  of  a  country  allied  with  the 
ment  during  World  War  I  or  II,  If  th 
ployee  (A)   was  rejected  for  military  r 
In  any  of  the  uniformed  services  of  the 
ernment,    (B)    was  a  citizen  of  the 
States   at   the   time   of   rejection,    (C) 
formed  at  least  2  years  of  service  with 
an    armed    forces,    and    (D)    was    se 
from   that   service   under  honorable 
tions." 

Sec.    2.    Any    period    of    service 
creditable  as  the  result  of  the 
made  by  the  first  section  of  this  Act 
be  Included  in  the  computation  of  th 
nulty  of  an  employee  or  annuitant,  o 
survivor  of  the  employee  or  annuitant 
with  respect  to  any  month  commenclrlg 
or  after  the  date  of  enactment  of  thlj 
with  respect  to  which  a  monthly 
of  annuity  Is  to  be  paid. 
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By   Mr.   MATHIAS    'for   hii|i.-;elf 
p.nd  Mr.  Beall>  : 

S.  91.  A  bill  to  provide  for  the  exfcan 
sion  of  the  Antietam  National  Battle  field 
Site  in  the  State  of  Maryland,  anc 
other  purposes.  Referred  to  the  Com  nit 
tee  on  Interior  and  Insular  Affairs. 

Mr.  MATHIAS.  Mr.  President,  I 
pleased  today  to  Introduce,  on  beha 
myself  and  Senator  Beall,  revised 
lation  for  the  expansion  and  protedtion 
of  the  Antietam  Battlefield  in  the  £ 
of  Maryland. 

This  bill  is  substantially  similar  to 
Islation  we  have  introduced  in  the 
and  93d  Congress. 

This  measure  will  authorize  the 
pansion  of  the  national  battlefield, 
about  1,100  acres,  to  a  total  of  3,260 
This  would  include  the  1,440-acre 
of  the  actual  battle,  as  well  as  an 
vironmental    protection    zone    of    1 
acres,   so   as   to  preserve   the 
largely  rural  scenery  around  the  baltle 
field  and  along  lower  Antietam  cjeek 
to  its  junction  with  the  Chesapeake 
Ohio  Canal  National  Historical  Pa 

The  hi.^tory  of  this  legislation  rea 
back  several  years,  and  I  believe  the 
vised  bill  we  are  introducing  to  la 
worthy  of  strong  congressional  supi^ort 
Senator  Bfall  and  I  first  introduced  5 
legi.slation  on  September  18,  1969,  on 
107th  anniversary  of  the  historic  ba 
We  revised  and  reintroduced  it  on  Afcril 
15.  1971,  in  the  1st  session  of  the 
Congress. 

Thereafter,  an  Antietam  National 
tlefield  Advisory-  Committee  was  foriaed 
at  my  request,  to  discuss  and  evaluate 
the  legislation,  and  to  offer  recoi] 
dations  for  refinement  and  improvenjent 
of  the  original  proposals.  The  commi 
was     appointed     by     the     Washing 
County  Commissioners  and  chaired 
Commissioner  Rome  Schwagel 
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I  would  like  to  take  this  opportunity 
to  offer  some   well-deserved   praise   to 
Commissioner    Schwagel    and    all    the 
members  of  the  advisory  committee  for 
their  dedicated  efforts  over  a  span  of  3 
years  in  considering  and  recommending 
improvements   in   this  legislation.   The 
committee   met  and  consulted   with   a 
broad  range  of  local  citizens  and  land- 
owners interested  in  and  affected  by  the 
proposed  legislation,  and  carefully  ex- 
amined all  the  property  in  the  area  on 
a   parcel-by-parcel  basis.  Every   single 
owner  of  affected  land  was  notified  and 
given  an  opportunity  to  meet  with  the 
committee  to  discuss  the  best  disposition 
of  his  or  her  property — an  opportunity 
of  which  the  majority  of  landowners  took 
full  advantage.  Representatives  of  the 
National  Park  Service  were  also  in  at- 
tendance' at  every   committee   meeting 
and  have  thus  had  a  full  opportunity  to 
offer  their  own  suggestions  and  gain  a 
clear  imderstanding  of  all  the  local  is- 
sues which  might  arise.  The  Park  Serv- 
ice has  indicated  that  this  has  been  the 
most  desirable  approach  yet  developed 
for  park  land  acquisition.  I  thoroughly 
concur. 

Indeed,  the  committee's  role  serves  as 
a  model  which  I  hope  may  be  followed 
for  the  development  of  any  other  legis- 
lation which  seeks  to  preserve  and  pro- 
tect our  precious  national  heritage 
through  park  land  acquisition. 

In  May  of  1972.  the  committee  is.sued 
its  basic  report  of  findings  and  recom- 
mendations, which  I  inserted  in  the  Con- 
gressional Record  on  May  22.  1972.  The 
thrust  of  these  suggestions,  and  others 
which  have  been  offered  since  that  time, 
are  incorporated  in  the  legislation  we 
introduce  today. 

Under  this  bill,  owners  of  residential 
or  agricultural  properties  within  the  ex- 
panded area  would,  in  most  cases,  have 
the  option  of  retaining  the  rights  of  use 
and  occupancy  of  their  properties  for 
purposes  compatible  with  the  project.  If 
a  scenic  easement  is  recommended  on  a 
parcel  of  property  by  the  Advisory  Com- 
mittee in  its  report,  however,  and  the 
property  owner  wishes  to  sell  his  land  to 
:he  Park  Service  with  no  residual  rights, 
;he  new  bill  will  grant  any  such  land- 
owner tlie  option  of  a  fee  simple  acquisi- 
tion or  scenic  easement. 

Another  recommendation  of  the  Ad- 
visoi-y  Committee  which  we  have  made 
part  of  the  present  legislation  involves 
ilie  appointment  of  two  nonvoting  mem- 
bers to  the  permanent  advisory  commis- 
sion which  the  bill  establishes,  in  addi- 
tion to  the  seven  voting  members. 

These  two  nonvoting  appointees  will 
.'■erve  in  1-year  terms  and  will  be  ap- 
pointed by  the  Board  of  Commissioners 
of  Washington  County  for  the  specific 
purpose  of  advising  the  National  Park 
Service  on  tiie  administration  of  scenic 
easements. 

A  third  recommendation  of  the  com- 
mittee which  we  have  adopted  in  this 
legislation,  is  a  provision  which  would 
transfer  549  acres  of  land  at  Fort  Ritchie. 
Md.,  fromlhe  Department  of  Defense  to 
the  InteWor  Department.  This  land 
would  then  be  available  for  exchange  for 
Antietam  property  to  be  acquired  from 


January  15,  1975 

private  landowners,  or  for  sale  to  any 
member  of  the  public.  This  will  help  to 
maintain  privately  owTied  property  on 
the  local  tax  rolls. 

Mr.  President,  because  this  legislation 
incorporates  the  recommendations  and 
enjoys  the  support  of  the  broad  range  of 
public  officials,  historical  societies  and 
concerned  citizens  in  western  Maryland, 
I  believe  that  it  merits  wide  support 
here  in  Congress,  and  we  will  press  for 
its  enactment  at  the  earliest  possible 
time.  It  Is  becoming  Increasingly  clear 
that  the  survival  of  the  Antietam  Battle- 
field in  the  face  of  encroaching  develop- 
ment can  no  longer  be  entrusted  purely 
to  chance  or  private  action. 

In  this  regard,  however,  I  am  encour- 
aged by  the  creation  of  a  new  nonprofit 
corporation,  Antietam  Battlefield  Pro- 
tectors, Inc.,  which  has  been  formed  by 
local  citizens  to  help  buy  land  to  protect 
Antietam   from   commercial   encroach- 
ment. Their  efforts  demonstrate  clear 
local  support  for  the  principle  of  preserv- 
ing Antietam,  and  the  lands  thus  pur- 
chased may  later  be  donated  to  the  Na- 
tional Park  Service  upon  enactment  of 
the  legislation  we  are  introducing  today. 
In  concluding,  Mr.  President.  I  would 
simply  like  to  point  out  that  the  beauti- 
ful Antietam  area  has  attracted  well  over 
a  million  visitors  in  the  past  3  years 
alone.  Many  of  the  historical  sites  they 
have    come    to    see,    such    as    Dunkar^, 
Church,  the  Sunken  Road,  and  the  fields 
southeast  of  Sharpsburg,  where  A.  P. 
Hill's  men  rebuffed  the  advance  of  Union 
troops  to  end  the  battle,  are  outside  of 
the  current  Federal  property.  The  need 
to  encompass  these  historical  portraits 
in  an  enhancing  and  protective  frame  is 
apparent  to  all  who  visit  Antietam.  I 
therefore,  hope  that  we  will  be  able  to 
obtain  approval  of  this  important  bill  in 
the  coming  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  legislation, 
S.  3876,  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  91 
Be  it  enacted  by  the  Senate  and  House 
of  Rezyresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  In 
furtherance  of  the  piirpo.ses  of  the  Act  en- 
titled "An  Act  to  provide  for  the  protection 
a::d  preservation  of  the  Antietam  B.itt'.efleld 
In  the  State  of  Maryland"  approved  .^prll  22. 
1960  (74  Stat.  79).  and  other  Act."?  relative 
thereto,  and  additionally  to  provide  for  the 
protection  and  preservation  of  the  historic 
field  hospital  ^ite  where  Clara  Barton, 
founder  of  the  American  Red  Cros.s,  served, 
the  Secretary  of  the  Interior  Is  hereby  au- 
thorized to  acquire,  by  purchase,  exchange, 
or  donation,  additional  lands  and  interests 
therein  over  and  above  the  limitations  as 
prevlou-sly  authorized:  Provided.  That  the 
total  of  lands  prevlou.sly  acquired  and  cur- 
rently Included  within  the  Antietam  Na- 
tional Battlefield  Site  and  Antietam  National 
Cemetery,  plus  such  lands  as  may  be  acquired 
under  authority  of  this  Act,  shall  together 
not  exceed  three  thousand  two  hundred  and 
sixty  acres:  Provided  further.  That,  within 
the  total  Rcreaire  as  herein  authorized,  one 
thoiis.ind  four  hundred  and  fortv  acres  shall 
be  identified  by  the  Secretary  of  the  Interior 
as  comprising  the  historic  battlefield  scene 
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and  the  same  shall  be  protected  and  preserved 
as  such  for  the  cultural  benefit  and  inspira- 
tion of  the  public  through  the  acquisition 
of  fee  simple  title  thereto;  and  the  remaining 
one  thousand  eight  hundred  and  twenty  acres 
shall  be  contiguous  to  the  historic  battle- 
field and  shall  provide  environmental  pro- 
tection thereto  through  the  acquisition  of 
less-than-fee  interests  therein.  Notwith- 
standing the  foregoing  limitation,  the  Secre- 
tary may  acquire  the  fee  simple  title  to  any 
prjperty  In  lieu  of  a  less-than-fee  Interest 
upon  the  request  of  the  owner. 

(b)  The  Antietam  National  Battlefield  site 
established  pursuant  to  such  Act  of  April  22, 
1960,  Including  lands  acquired  by  the  Sec- 
retary pursuant  to  subsection  (a)  of  this 
section,  is  hereby  redesignated  the  Antietam 
National  Battlefield  Park". 

Sec.  a.  (a)  With  the  exception  of  property 
that  the  Secretary  of  the  Interior  determines 
Is  necessary  for  purposes  of  administration, 
preservation,  or  public  use,  any  owner  or 
owners  (hereinafter  In  this  section  referred 
to  as  "owner")  of  improved  property  on  the 
date  of  Its  acquisition  by  the  Secretary  may 
retain  the  right  of  use  and  occupancy  of 
the  Improved  property  for  noncommercial 
residential  or  agricultural  purposes  as  here- 
inafter provided,  for  a  term,  as  the  owner 
may  elect,  ending  either  (1)  upon  the  death 
of  the  owner  or  owner's  spouse,  whichever 
occurs  later,  or  (2)  not  more  than  twenty- 
five  years  from  the  date  of  acquisition.  The 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date 
of  such  acquisition,  less  the  fair  market 
value  on  such  date  of  the  interest  In  such 
property  retained  by  the  owner.  Such  right 
(1)  shall  be  subject  to  such  terms  and  con- 
ditions as  the  Secretary  deems  appropriate 
to  assure  that  the  property  is  used  In  a  man- 
ner compatible  with  the  purposes  of  this 
Act.  (2)  may  be  transferred  or  assigned,  and 
(3)  may  be  terminated  with  respect  to  the 
entire  property  by  the  Secretary  upon  his 
determination  that  the  property  or  any  por- 
tion thereof  has  ceased  to  be  used  for  non- 
commercial residential  or  agricultural  pur- 
poses, and  upon  tender  to  the  holder  of  the 
right  of  an  amount  equal  to  the  fair  market 
value,  as  of  the  date  of  the  tender,  of  that 
portion  of  the  right  which  remains  unex- 
pired on  the  date  of  the  termination. 

(b)  As  used  In  this  section,  the  term  "Im- 
proved property"  means  (1)  a  detached  year- 
round  dwelling  which  serves  as  the  owner's 
permanent  place  of  abode  at  the  time  of 
acquisition,  and  construction  of  which  was 
begun  before  January  1,  1971,  together  with 
so  much  of  the  land  on  which  the  dwelling 
Is  situated,  the  said  laud  belonging  in  the 
same  ownership  as  the  dwelling,  as  the  Sec- 
retary shall  designate  to  be  reasonably  nec- 
essary- for  the  enjoyment  of  the  dwelling  for 
the  sole  purpose  of  noncommercial  residen- 
tial use.  and  (2)  any  property  that  Is  used 
exclusively  for  agricultural  purposes  and 
continues  In  such  use,  including  housing 
directly  incident  thereto:  Provided,  That 
the  Secretary,  In  consultation  with  the  Com- 
mission as  hereinafter  authorized  to  be  es- 
tablished, may  exclude  from  any  Improved 
property  any  waters  or  land  fronting  there- 
on, together  with  so  much  of  the  land  ad- 
joining such  waters  or  land  as  he  deems  nec- 
essary for  public  access  thereto. 

Sec.  3.  The  Secretary  of  the  Interior  Is 
hereby  authorized  to  undertake  such  re- 
search as  Is  necessary  to  define  those  lands 
actually  comprising  the  historic  Antietam 
Battlefield  scene  and  to  Identify  them  as 
such  for  protection  and  preservation  within 
the  purposes  of  this  Act;  to  undertake  re- 
search, including  archeologlcal  Investiga- 
tions, as  necessary  to  Identify  the  actual 
site  of  the  historic  Clara  Barton  field  hos- 
pital for  purpose  of  acquisition  and  protec- 
tion and  preservation  as  provided  herein; 
and  to  enter  Into  such  agreements  with  af- 
fected property  owners  as  may  be  necessary 
to  carry  out  such  research  and  field  studies. 


Sec.  4.  The  administration,  protection, 
preservation,  and  such  minimal  develop- 
ment as  is  necessary  to  provide  for  public  use 
and  enjoyment  of  the  Antietam  National 
Battlefield  Park  shall  be  exercised  by  the 
Secretary  of  the  Interior  In  accordance  with 
provisions  of  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25,  1916 
(39  Stat.  535),  as  amended  and  supple- 
mented. 

Sec.  5.  To  carry  out  the  purposes  of  this 
Act,  those  lands  situated  In  Washington 
County,  Marj'land,  and  Identified  as  "Fort 
Ritchie — Site  B"  as  Indicated  on  county  tax 
maps  iiumbered  67  and  72  and  currently  un- 
der the  Jurisdiction  of  the  Department  of 
Defense  and  administered  by  the  command- 
ing officer  at  Port  Ritchie,  Maryland,  con- 
taining approximately  five  hundred  and 
forty-nine  acres,  are  hereby  transferred  to 
the  Jurisdiction  of  the  Secretary  of  the  In- 
terior, and  shall  be  utilized  in  acquisition 
of  lands  as  authorized  by  this  Act,  either 
through  exchange  upon  the  basis  of  equal 
value,  or  sold  under  sealed  bid  at  not  less 
than  a  fair  market  value  as  shall  be  deter- 
mined through  appraisal,  with  monetary  pro- 
ceeds therefrom  to  be  applied  directly  to- 
ward purchase  of  land  as  herein  authorized. 

Sec.  6.  (a)  In  carrying  out  the  purposes  of 
this  Act,  including  historic  preservation  and 
restoration,  environmental  protection,  and 
historical  interpretation  for  the  benefit  and 
enlightenment  of  the  public,  the  Secretary 
of  the  Interior  Is  hereby  authorized  and 
directed  to  consult  at  least  semiannually 
with  the  advisory  commission  established  un- 
der subsection  (b)  of  this  section,  and  also 
to  consult  and  cooperate  with  appropriate 
agencies  and  officials  of  the  State  of  Mary- 
land, Washing^n  County.  Maryland,  and  In- 
terested local  governments,  and  with  Inter- 
ested organizations,  groups,  and  Individuals, 
(b)  (1)  There  is  hereby  established  an  An- 
tietam National  Battlefield  Park  Advisory 
Commission  (hereinafter  referred  to  as  the 
"Commission")  to  assist  the  Secretary  in  de- 
veloping policies  and  programs  pursuant  to 
this  Act,  and  to  promote  the  coordination  of 
those  policies  and  programs  with  relevant 
Federal,  State,  local,  and  private  efforts  In 
historic  preservation  and  Interpretation,  en- 
vironmental protection,  and  related  fields, 

(2)  The  Commission  shall  be  composed  of 
seven  voting  members  and  two  nonvoting 
members.  The  voting  members  shall  be  ap- 
pointed by  the  Secretary  for  terms  of  five 
years,  as  follows: 

(A)  Two  members  to  be  appointed  from 
recommendations  submitted  by  the  Board 
of  County  Commissioners  of  Washington 
County,  Maryland; 

(B)  Two  members  to  be  appointed  from 
recommendations  submitted  by  the  Gover- 
nor of  the  State  of  Maryland:  and 

(C)  Three  members  to  be  appointed  by  the 
Secretary,  one  of  whom  shall  be  designated 
Chairman  of  the  Commission,  and  at  least 
two  of  whom  shall  be  members  of  regularly 
constituted  historical  or  environmental 
organizations. 

(3)  The  nonvoting  members  shall  be  ap- 
pointed by  the  Board  of  County  Commis- 
sioners of  Washington  County,  Maryland, 
for  terms  of  one  year  and  shall  act  in  an 
advisory  capacity  with  the  National  Park 
Service  in  administration  of  the  scenic  ease- 
ment. 

(4)  Any  vacancy  in  the  Commission  shall 
be  filled  in  the  same  manner  In  which  the 
original  appointment  was  made. 

(5)  Members  of  the  Commission  shall  serve 
without  compensation,  but  the  Secretary 
Is  authorized  to  pay,  upon  vouchers  signed 
by  the  Chairman,  the  expenses  reasonably 
incurred  by  the  Commission  and  Its  mem- 
bers In  carrying  out  their  responsibilities 
under   this   Act. 

(6)  The  Commission  shall  act  and  advise 
by  affirmative  vote  of  a  majority  of  the 
members  thereof. 


Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


By  Mr.  MATHIAS  (for  himself. 
Mr.  Beall,  and  Mr.  Javits^  : 
S.  93.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a 
married  individual  who  files  a  separate 
return  shall  be  taxed  on  his  or  her  earned 
income  at  the  same  rate  as  an  unmarried 
iridividual.  Referred  to  the  Committee  on 
Finance. 

FAK     TAX     TREATMENT     FOR     MARRIED     WORKERS 

Mr.  MATHIAS.  Mr.  President,  6  years 
ago,  as  today,  the  attention  of  the  Con- 
gress and  the  Nation  was  focused  on  the 
need  for  tax  reform.  It  was,  and  is,  our 
desire  to  further  equalize  our  growing 
tax  burden,  thereby  creating  a  more 
equitable  system  in  which  each  indi- 
vidual will  pay  his  fair  share. 

The  culmination  of  this  widespread 
concern  over  tax  equity  was  the  Tax 
Reform  Act  of  1969,  legislation  which 
proved  to  be  a  big  step  forward  in  pro- 
viding much-needed  relief  for  overbur- 
dened American  workers.  One  of  the  ob- 
jectives of  the  Reform  Act  was  the  re- 
duction of  tax  rates  applied  to  single 
wage  earners,  a  burden  considered  too 
heavy  when  compared  to  that  imposed  on 
married  couples  earning  similar  incomes 
who  enjoy  the  tax  benefits  of  income 
splitting. 

An  unfortimate  byproduct  of  these  ef- 
forts to  lessen  the  tax  load  of  single  in- 
dividuals was,  in  effect,  the  creation  of  a 
"tax  on  marriage."  As  a  result  of  the 
Reform  Act,  married  couples  in  which 
both  parties  earn  similar  incomes  are 
taxed  at  a  rate  substantially  higher  than 
are  two  single  individuals  earning  com- 
parable incomes. 

The  "marriage  tax"  can  be  severe,  even 
at  low  incomes.  For  example,  if  one 
spouse  earns  $2,000  a  year  and  the  other 
earns  $3,000,  together  they  will  pay  SI 84 
more  in  Federal  income  taxes  than  they 
would  if  they  were  single.  This  Is  equiva- 
lent to  60  percent  of  their  total  tax  liabil- 
ity. Married  Individuals  earning  salaries 
in  the  $12,000  to  $26,000  range  are  taxed 
at  a  rate  that  is  7 ''2  to  19  percent  higher 
than  that  applied  to  single  individuals. 
Two  persons,  each  of  whom  earns  $12,- 
000  a  year,  would  owe  up  to  $1,000  less 
tax  if  they  were  single  than  if  they  were 
married. 

Part  of  the  original  rationale  for  low- 
ering the  tax  rate  for  single  individuals 
was  that  single  persons  have  higher  liv- 
ing costs  than  married  couples.  If  this 
were  true  at  some  time  in  the  past,  it 
does  not  seem  to  be  necessarily  true  to- 
day. 

Moreover,  the  current  tax  laws  may 
even^e  interpreted  as  a  symbolic,  or  even 
real,  policy  declaration  by  the  Congress 
that  marriage  is  to  be  discouraged.  We 
all  know  that  an  increasing  number  of 
young  couples  live  together  today  with- 
out becoming  married.  We  may  or  may 
not  approve  of  this  trend,  but  I  see  no 
reason  for  the  Congress  to  subsidize  it. 

The  bill  which  I  am  introducing  to- 
day, for  myself  and  Senator  Beall.  will 
help  to  equalize  tax  burdens.  It  will  not 
Increase  the  taxes  paid  by  single  persons, 
or  any  other  taxpayers;  It  wlU  bring 
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about  more  justice  in  our  tax 
our  society. 

I  ask  that  unanimous  consent  be 
that  the  text  of  this  bill  be  printed 
point  in  the  Record. 

There  being  no  objection,  the 
ordered  to  be  printed  in  the  RecoJi 
follows: 

Be  It  enacted  by  the  Senate  and 
Representatives    oj    the    United    Sta 
America  m  Congress  assembled 

Section  1.  Section  1  of  the  Internal 
nue  Code  of  1954  (relating  to  tax 
is  amended  by  adding  at  the  end  the 
Ing  new  subsection: 

■•(c)     Equalization    Rate    for    W 
Spouses. — If  for  any  taxable  yea*«-t'A- 
payers  are  eligible  to  make  a  single 
Jointly    under    section    6013    and 
earned  Income,  and  the  total  ta.x  pay; 
the   two   without   regard   to   this 
greater  than  the  total  of  the  taxes  tha 
would  pay  If  each  filed  as  a  single  indl\ 
then  ( unless  the  taxpayers  have  chosen 
benefi*.?  of  part  I,  subchapter  Q.  relat 
Income  averaging)  there  shall  be  subt 
from  the  total  tax  otherwise  payable 
taxpayers  an  amount  computed  as 

"(1)    TTiere   shall   first   be   compu 
lower  of  the  total  tax  payable  by  sucl 
payers  without  regard  to  this  section 
basis  of  either  a  joint  return  or 
turns,  excluding  all  income  other  than 
income; 

"(2)    There  shall   then   be   comput 
total  tax  payable  by  such  taxpayers  If 
had  been  entitled  to  file  a  return  as  a 
Individual,  but  excluding  all   Income 
than  earned  Income.  In  making  such  c 
tatlon,  either   Itemized  deductions  mtfct 
claimed  on  both  returns  or  the  standaip 
duct  Ion    or   low   Income   allowance   s 
subject   to   the    restrictions   Imposed 
section  141  In  the  case  of  a  separate 
by  a  married  Individual; 

"(3)    The  result  of  the  computation 
vlded  In   (2)    shall  be  subtracted  fron 
result  of  the  computation  provided  In 
and  the  difference  shall  rediice  the  .tot4l 
otherwise  payable  Tinder  this  chapter. 
In   any   ca<:e   where  earned    Income   L«; 
munlty  Income   under  community 
laws  applicable  to  such  Income,  the 
of    such    Income    which    Is    considered 
earned  Income  of  a  taxpayer  for 
the  computations  under  this  subsection 
be  the  amount  of  such  income  which 
be   the  earned   income  of  that   taxpa 
such  income  did  not  constitute  com 
property." 

Sfc.  2.  The  amerdment  made  bv  sprt 
nf  thl."  Act  shall  apply  to  taxable  veirs  e 
after  the  date  of  the  enactment  of  thl; 
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Bv  Mr.  MATHIAS: 
S.  94.  A  bill  to  amend  title  5.  Ur 
States  Code,  to  provide  for  grade 
tion   benefits   for   certain   Federal 
ploypes  whose  po-^itions  are  reduce^! 
grad".  and  for  other  purposes. 
to  the  Committee  on  Post  Office  and 
Service. 

JUSTICE   FOP.    FEDERAL    EMPLOYEES 

Mr.  MATHIAS.  Mr.  President,  : 
pleased  today  to  reintroduce  a  bill  which 
would  bring  about  a  long-overdue  reljorm 
in  our  current  civil  service  system 
provisions  of  this  legislation  are 
tially  identical  to  those  of  the  b 
Introduced  in  the  93d  Congress,  S.  : 
By  reintroducing  It  today,  early  In 
session,  I  hope  to  underscore  my  coi^vlc- 
tion  that  the  new  Congress  must 
high  priority  to  the  consideration 
bill  which  would  clearly  recognize 
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legitimate  need  for  security  and  justice 
among  Government  employees  who  are 
performing  their  jobs  with  distinction 
and  diligence. 

In  my  communications  with  Federal 
employees  throughout  my  own  State  of 
Maryland,  I  have  been  frequently  struck 
by  the  thought  that  these  past  few  years 
must  have  been  a  most  difficult  time  to 
be  a  Federal  civil  servant.  For  all  too 
long,  the  uncertainties  we  came  to  know 
as  "Watergate"  hung  like  a  cloud,  para- 
lyzing the  highest  councils  of  our  Gov- 
ernment and  often  making  thoughtful 
policy  direction  almost  impossible.  Dur- 
ing this  time,  public  respect  and  personal 
pride  in  working  for  the  Federal  Gov- 
ernment were  probably  at  a  low  ebb. 

More  recently,  the  transition  to  an 
entirely  new  administration — which  is  a 
complex  enough  process  when  it  takes 
place  at  the  natural  end  of  a  President's 
term  of  office,  but  is  even  more  so  under 
circumstances  such  as  we  have  experi- 
enced   in    the    past    year — posed    yet 
another  challenge  to  the  stability  of  our 
Federal    workforce.    Nevertheless,    our 
career  civil  servants  have  carried  on  ad- 
mirably throughout  this  difficult  period. 
Indeed,  that  the  Government  has  func- 
tioned  so   well   in   these   troubled    and 
hectic  times  is  an  eloquent  tribute  to  the 
dedication  and  loyalty  of  the  millions  of 
nonpartisan  Federal  employees,  who  have 
been  simply  doing  their  jobs  and  doing 
them  well,  providing  much-needed  con- 
sistency and  continuity  at  a  time  when 
public  attention  was  fastened  on  the  more 
glamorous  issues  of  the  day. 

It  is  even  more  crucial  now,  therefore, 
that  we  in  Congress  recognize  their 
unique  contribution  to  the  public  interest 
and  spare  no  efTort  to  assure  that  our 
Federal  employees  are  treated  like  human 
beings,  and  not  simply  abstract  digits 
on  a  balance  sheet. 

PERILS     OF     DOWNGRADIN-G 

Tlie  bill  I  am  introducing  today  would 
severely  limit  the  effects  of  the  practice 
of  arbitrary  downgrading  on  our  Govern- 
ment employees.  This  is  the  practice 
whereby  a  worker  finds  his^ob  down- 
graded, not  because  he  or  she  is  not  doing 
it  well,  but  because  some  job  classifier 
decides  the  job  description  really  belongs 
at  a  different  level. 

This  practice  clearly  undermines  the 
dignity  and  security  of  any  worker  who 
falls  victim  to  it — to  say  nothing  of  other 
workers  who  live  in  fear  that  theirs  will 
be  the  next  job  to  be  downgraded  through 
no  fault  of  their  own. 

Downgrading  is  defended,  of  course, 
as  an  aspect, of  the  merit  system — a  de- 
vice to  protect  the  principle  of  equal  pay 
for  equal  work,  whenever  a  job  descrip- 
tion Is  found  to  have  been  "mistakenly" 
cla-ssified  at  too  high  a  level. 

If  such  "mistake.s"  can  thus  be  "cor- 
rected" at  any  time  during  a  worker's 
career,  however,  an  employee  is  never  safe 
in  the  knowledge  that  his  job  is  secure, 
no  matter  how  well  the  employee  is  per- 
forming the  job.  and  no  matter  how  long. 
He  or  she  will  never  know  when  the 
downgrading  ax  is  going  to  fall.  I  am 
sure  my  colleagues  can  well  imagine  the 
debilitating  effect  that  this  can  have  on 
the  morale  of  the  Federal  work  force. 

Furthermore,  at  a  time  of  acknowl- 


edged budgetary  stress,  the  suspicion  has 
been  expressed  by  some  that  downgrad- 
ing has  been  used,  not  merely  to  correct 
a  classification  error  in  order  to  main- 
tain the  merit  system,  but  also  as  a 
simple  budget  trimming  device. 

OMB,  for  example,  often  gives  agencies 
actual  target  quotas  for  grade  reductions 
in  an  effort  to  reduce  Federal  expendi- 
tures. To  the  degree  that  these  quotas 
caimot  be  met  by  attrition  or  retirement, 
some  agencies  may  find  it  quite  tempting 
to  u.se  the  practice  of  downgrading  in- 
stead— as  if  any  number  of  misclasslflca- 
tions  could  simply  be  discovered  upon 
demand. 

If  so,  this  would  represent  an  end-run 
around  the  very  civil  service  protections 
which  we  have  written  into  law.  Federal 
employees  cannot  and  must  not  be  per- 
mitted to  be  singled  out  to  pay  for  a  given 
agency's  poor  planning,  mismanagement, 
or  maladministration. 

Hearings  before  the  House  Subcom- 
mittee on  Manpower  and  Civil  Service 
on  this  issue  in  the  last  Congress  re- 
vealed a  number  of  typical  instances  of 
arbitrary  dowTigrading  which  should  be 
of  concern  to  us  all.  For  example,  it  ap- 
pears that  a  new  Civil  Service  Commis- 
sion standard  for  machinists  has  threat- 
ened to  bring  about  the  downgrading  of 
more  than  2,000  Federal  employees  across 
the  country,  many  of  whom  have  oc- 
cupied their  positions  for  as  long  as  10 
to  15  years.  They  now  face  the  prospect 
of  a  one  or  two  grade  reduction,  not  be- 
cause they  are  performing  fewer  duties, 
not  because  of  Incompetence,  but  because 
somebody  In  Washington  made  an 
"error"  or  changed  his  mind. 

I  know  this  problem  is  particularly 
acute  at  a  number  of  Federal  installa- 
tions in  Maryland.  My  office  is  already 
looking  into  the  effects  of  a  substantial 
number  of  downgradings  of  employees  at 
the  General  Services  Administration  in 
Baltimore,  at  Fort  George  C.  Meade,  and 
at  the  Aberdeen  Proving  Ground,  among 
others. 

For  example,  I  recently  received  a  pe- 
tition signed  by  26  highly  skilled  tech- 
nical employees  at  Aberdeen  who  are 
facing  imminent  downgrading.  They 
represent  a  total  of  675  years  of  experi- 
ence in  their  field,  and  several  of  them 
have  already  satisfactorily  served  in  ex- 
cess of  15  years  in  grade.  It  is  difficult 
for  me  to  Imagine  what  considerations  of 
efficiency  or  equity  could  justify  the 
downgrading  of  those  Government  work- 
ers. 

Under  the  bill  I  am  introducing  today, 
an  agency  would  have  up  to  3  full  years 
to  discover  an  improper  classification 
and  downgrade  a  given  job.  After  that 
time,  if  an  error  is  discovered,  an  in- 
cumbent jobholder  would  be  protected 
from  downgrading  as  long  as  he  or  she 
remains  in  that  job.  The  job  could  then 
be  downgraded  only  after  the  employee 
left  or  was  promoted.  Nothing  in  this 
legislation,  of  course,  would  In  any  way 
limit  the  Goverrmaent's  existing  ablllly 
to  demote  an  employee  for  cause  or  In  a 
reduction  In  force. 

The  procedure  embodied  In  this  legis- 
lation will  thus  provide  ample  oppor- 
tunity to  discover  and  correct  genuinely 
mistaken  job  classiflcatloris,  without  sub- 
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jecting  Federal  employees  to  a  lifetime 
of  uncertainty  as  to  when  the  other  shoe 
is  going  to  fall. 

Mr.  President,  I  ask  ujianimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

8.  94 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subchapter  VI  of  chapter  53  of  title  5,  United 
States  Code,  Is  amended  by  adding  at  the 
end  of  such  subchapter  the  following  new 
section :  \ 

"§  5366.  Retained  gra(^of  employee  on  grade 
^eductle«^w^lls  position 

"Under  regulations  prescribed  by  the  Civil 
Service  Commission,  an  employee  as  defined 
by  section  6102  of  this  title,  or  a  prevailing 
rate  employee  as  defined  by  section  5342(a) 
(2)  of  this  title,  who  holds  a  career  or  a 
career-conditional  appointment  In  the  com- 
petitive service  or  an  appointment  of  equiv- 
alent tenure  in  the  expected  service  and 
whose  position  is  reduced  in  grade  on  or 
after  the  date  of  enactment  of  this  section, 
shall  retain  the  grade  which  he  held  im- 
mediately before  the  reduction  In  grade  of 
such  position  so  long  as  he — 

"(1)  continues  In  the  same  agency.  Includ- 
ing an  agency  to  which  he  Is  transferred  In 
a  transfer  of  function,  without  a  break  In 
service  of  one  workday  or  more: 

"(2)  Is  not  reassigned  or  promoted;  and 

"(3)  Is  not  demoted  (A)  for  personal  cause, 
(B)  at  his  request,  or  (C)  In  a  reduction  In 
force. 

The  provisions  of  this  section  shall  apply 
only  to  a  position  that  has  been  classified 
at  the  grade  from  which  the  position  was 
reduced  for  a  continuous  period  of  at  least 
three  years  Immediately  prior  to  the  reduc- 
tion of  such  position  to  a  lower  grade.". 

(b)  The  table  of  section  of  subchapter  VI 
of  chapter  53  of  title  5,  United  States  Code, 
at  the  beginning  of  such  chapter  53,  Is 
amended  by  adding,  immediately  below  the 
Item  relating  to  section  5365  thereof,  the 
following  new  item: 

"5366.  Retained  grade  of  employee  on  grade 
reduction  of  his  position.". 


Ey  Mr.  MATHIAS   (for  himself, 
Mr.  Pell,  Mr.  Goldwater,  Mr. 
Bayh,    Mr.    Brock,    and    Mr. 
Roth) : 
S.  95.  A  bill  to  guarantee  the  constitu- 
tional right  to  vote  and  to  provide  uni- 
form procedures  for  absentee  voting  in 
Federal  elections  in  the  case  of  citizens 
outside  the  United  States.  Referred  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

OVERSEAS  CITIZENS  VOTING  RIGHTS   ACT  OF    1975 

Mr.  MATHIAS.  Mr.  President,  I  intro- 
duce, with  my  distinguished  colleagues 
Senators  Pell,  Goldwater,  Bayh,  Roth, 
and  Brock,  a  bill  to  extend  effectively 
the  Federal  franchise  to  American  citi- 
zens overseas. 

At  this  point.  I  ask  unanimous  consent 
to  insert  the  text  of  this  bill  in  the  Rec- 
ord following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered, 

'See  exhibit  1.) 

Mr.  MATHIAS.  Mr.  President,  the 
Senate,  in  the  93d  Congress,  passed  by 
unanimous  consent  S.  2102,  a  bill  similar 
to  the  one  we  are  introducing  today. 


The  bin  had  been  reported  without  oppo- 
sition by  the  Rules  and  Administration 
Committee,  under  the  chairmanship  of 
my  distinguished  colleague  from  Nevada, 
Senator  Cannon.  The  Privileges  and 
Elections  Subcommittee  of  that  com- 
mittee, under  Senator  Pell,  held  exten- 
sive hearings  on  S.  2102,  and  the  bill  had 
been  reported  out  by  his  committee  with- 
out opposition. 

Although  S.  2102  was  reported  (as  H.R. 
16817)  by  the  House  Administration 
Committee  in  the  last  Congress,  the  bill 
was  one  of  several  meritorious  Senate 
bills  on  which  the  House  was  not  able 
to  act  at  the  end  of  last  year  because  of 
the  Rockefeller  nomination,  the  trade 
bill  and  other  urgent  measures. 

We  reintroduce  the  Overseas  Citizens 
Voting  Rights  Act  today  because  some 
750,000  American  civilians  residing 
abroad  still  are  barred  from  participat- 
ing in  Presidential  or  congressional  elec- 
tions. These  civilians  include  thousands 
of  businessmen,  as  well  as  church  of- 
ficials, teachers,  lawyers,  accountants, 
engineers,  and  other  professional  people 
serving  the  interests  of  their  country 
abroad  and  subject  to  U.S.  tax  laws  and 
the  other  obligations  of  American  citi- 
zenship. 

The  legislation  we  propose  today  would 
allow  the  American  citizen  residing  out- 
side the  United  States  to  vote  in  Federal 
elections  in  the  State  in  which  the  citizen 
was  last  domiciled  prior  to  his  departure 
from  the  United  States,  as  long  as  (a) 
he  has  complied  with  all  applicable  State 
absentee  ballot  qualifications  and  re- 
quirements (other  than  those  inconsist- 
ent with  this  legislation) ;  (b)  he  Intends 
to  retain  that  State  as  his  voting  resi- 
dence and  voting  domicile  for  purposes 
of  voting  in  Federal  elections;  (c">  he  does 
not  maintain  a  domicile,  and  Is  not  seek- 
to  vote,  in  any  other  State,  territory,  or 
possession  of  the  United  States  and  <d) 
he  has  a  valid  U.S.  passport  or  card  of 
Identity  and  registration  issued  by  the 
Secretary  of  State. 

At  present,  a  typical  American  citizen 
residing  overseas  In  a  nongovernmental 
capacity  finds  it  difficult  and  confusing. 
If  not  Impossible,  to  vote  In  Federal  elec- 
tions in  his  prior  State  of  domicile:  that 
is,  the  State  In  which  he  last  resided. 
The  reason  is  that  many  of  the  States 
impose  rules  which  require  a  voter's 
actual  presence,  or  maintenance  of  a 
home  or  other  abode  in  the  State,  or 
raise  doubts  of  voting  eligibility  of  the 
overseas  citizen  when  the  date  of  his 
return  is  uncertain:  or  which  have  con- 
fusing absentee  registration  and  voting 
forms  that  appear  to  require  mainte- 
nance of  a  home  or  other  abode  in  the 
State. 

I  have  recently  been  given  the  follow- 
ing illustration  of  a  typical  disenfran- 
chised American  residing  overseas: 

A  qualified  voting  resident  left  the 
State  a  number  of  years  ago  to  work 
overseas  in  a  business  or  professional 
capacity.  His  former  home  In  the  State 
has  been  sold  and  he  now  only  has  a 
physical  residence  in  a  foreign  country. 
He  looks  upon  this  as  temporary  and  in- 
tends eventually  to  return  to  the  United 
States,  although  he  does  not  know  to 


which  State  he  will  return.  He  may  be 
working  overseas  for  as  many  as  5  or 
10  years.  He  considers  that  his  last  resi- 
dence before  his  departure  from  the 
State  remains  his  bona  fide  residence 
for  voting  in  Federal  elections,  even 
though  he  has  no  present  place  of  abode 
within  the  State  and  is  unable  to  state 
an  intent  to  return  to  the  State. 

What  are  his  chances  for  voting  in 
Federal  elections  back  home? 

First,  it  would  appear  that.  In  every 
State  and  the  District  of  Columbia,  the 
typical  American  citizen  overseas  would 
not  be  able  to  register  and  vote  absentee 
in  Federal  elections  unless  he  specifically 
declared,  and  could  prove,  an  Intent  to 
return  to  the  State.  If  the  citizen  did  not 
have  such  an  intent  to  return  to  the 
State,  he  could  not  make  this  declaration 
without  committing  perjury.  There  Is,  In 
effect,  a  legal  presumption  that  such  a 
citizen  does  not  retain  the  State  as  his 
voting  domicile  imless  he  can  prove 
otherwise. 

Second,  even  if  such  a  citizen  could 
honestly  declare  an  Intent  to  return  to 
the  State  of  his  last  residence,  his  chance 
for  voting  in  Federal  elections  would  be 
improved  in  only  about  half  of  the 
States.  These  29  States — Including  the 
District  of  Columbia — appear  to  have 
statutes  which  expressly  allow  absentee 
registration  and  voting  In  Federal  elec- 
tions for  "citizens  temporarily  residing 
abroad,"  that  is,  citizens  residing  over- 
seas for  a  short  time  who  can  declare  an 
intent  to  return  to  the  State.  Even  in 
some  of  these  States,  however,  the 
absentee  registration  for  such  citizens 
may  be  ambiguous. 

Third,  12  States  appear  to  have 
statutes  which  generally  allow  absentee 
registration  and  voting  in  Federal  elec- 
tions, but  which  do  not  have  specific  pro- 
visions governing  nongovernmental  over- 
seas voters.  Many  of  these  12  States  im- 
pose burdensome  residency  requirements, 
including  in  some  cases  maintenance  of  a 
home  or  abode  in  the  State. 

Fourth,  eight  States  appear  to  have 
statutes  which  allow  absentee  voting,  but 
not  absentee  registration,  by  nongovern- 
mental overseas  voters  in  Federal  elec- 
tions. Many  of  these  States  also  have 
burdensome  residency  requirements. 

Fifth,  two  States  require  that  all  non- 
governmental overseas  voters  register 
and  vote  in  person. 

The  situation  with  respect  to  Presi- 
dential elections  has  been  ameliorated 
somewhat  as  the  result  of  the  efforts  of 
Senators  Goldwater  and  Pell,  during 
the  debate  on  the  Voting  Rights  Act 
Amendments  of  1970.  However,  It  ap- 
pears that  in  the  1972  election  only  a 
few  States  specifically  allowed  an  over- 
seas citizen  to  vote  for  President  solely 
on  the  basis  of  the  Goldwater-Pell  leg- 
islative history.  Even  these  few  States 
required  the  voter  to  be  able  to  prove  a 
definite  intent  to  return  to  the  State. 

The  figures  I  have  given  on  voting  in 
Federal  elections  by  U.S.  citizens  over- 
seas are  based  primarily  on  the  most 
recent  report  of  the  Federal  Voting  As- 
sistance Task  Force  in  the  Department 
of  Defense.  These  figures  have  also  been 
reviewed  by  the  Bipartisan  Committee 
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on  Absentee  Voting,  an  .  „ 

distinguished  business,  professional 
religious  leaders  who  have  been 
the  enfranchisement  of  Amer 
zens  residing  overseas. 

It  should  be  noted  that 
States  have  statutes  expressly 
militarj'  personnel,  and  often  othbr 
Government   employees,   and   thjir 
pendents,  to  register  and  vote  _ 
from  overseas.  In  the  case  of  thes  = 
ernment  personnel,  the  legal  pn 
tion  is  that  the  voter  does  intend 
tain  his  prior  State  of  residence 
voting    domicile    unless    he   sr 
adopts  another  State  residence 
purpose.  This  presumption  in 
the  Government  employee  operates 
where  the  chances  that  the 
be  reassigned  back  to  his  prior 
residence  are  remote.  The  result 
tinuing  discrimination  in  favor  o 
ernment  personnel  and  against 
citizens  overseas  who  are  seeking 
to  the  Federal  franchise.  Such 
nation  certainly  appears 
a  matter  of  public  policy,  and  m 
well  be  suspect  under  the  equal 
tion  clause  of  the  14th  amendmen  t 
The  need  for  specific  new  legisla 
enfranchise    overseas    Americani 

pointed  out  before  the  last 

elections  in  an  opinion  letter  sent 
Department  of  Justice  to  the  Bip 
Committee  on  Absentee  Voting.  Ir 
the  Department  concludes  that  a 
may   still    require   maintenance 
abode  or  other  address  as  a 

for  voting  in  Presidential  > 

the  absence  of  clear  ^d  unequivocjil 
guage"  in  the  statute.  Ifls  the 
our  legislation  to  provide  this  cleir 
unequivocal  statutory  language  . 
gressional  as  well  as  Presidentia! 
tions.  At  this  point,  I  ask  unanimoi  s 
sent  to  insert  this  opinion  letter 
the  Justice  Department  in  the 
following  my  remarks. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 
Mr.  MATHIAS.  Mr.  President, 
District  Court  for  the  Southern 
of  New  York  also  considered  the 
in  Hardy  v.  Lomemo,  349  F 
(S.D.N.Y.     1972),     whether     the 
amendments  could  limit  a  States 
tory  standards  of  bona  fide 

such  as  the  New  York  State    _, 

that  the  overseas  nongovemmenta 
maintain  a  fixed,  permanent  and 
clpal  home  in  the  State.  The  coi^t 
jected  the  legislative  history 
by  Senators  Goldwater  and  Pel:, 
held  that  "the  remedy  lies  with  the 
lature  and  not  in  judicial  elision."  _ 
point,  I  ask  unanimous  consent  to 
the  text  of  the  Hardy  against  _ 
opinion  In  the  Record  following 
marks. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 
(See  exhibit  3.) 

Mr.  MATHIAS.  Mr.  President, 
would  also  establish  as  Federal  . 
clear    and    unequivocal    statutory 
guage.  the  principle  that  the  . 
the  right  to  register  and  vote  In  _ 
elections  by  a  U.S.  citizen  abroat 
the  retention  by  him  of  any  State 


that 

f^vor  of 

even 

employee  will 

of 

s  con- 

Gov- 

)rivate 

access 

diicrimi- 

question  ible  as 

y  very 

1  irotec- 

:. 

ion  to 

was 

Presidential 

by  the 

rtisan 

brief, 

State 

bf    an 

requiqement 

"in 

lan- 

36  of 

and 

con- 

elec- 

con- 

from 

ECORD 


I; 


exen  ise 


CONGRESSIONAL  RECORD  —  SENATE 


"VV  Ithout 


tl  6  U.S. 
E  istrict 
qu  istlon, 
Supfc).  617 
1970 
jtatu- 
resi  lence, 
requirement 
voter 
Pfin- 
'  re- 
developed 
and 
legls- 
thls 
insert 


iX 


Loi  nenzo 
my  re- 

W  thout 


oir 
li,w, 


bUl 

in 

ian- 

of 


P  !deral 


and 
IS  his 


voting  residence  or  voting  domicile  solely 
for  this  purpose,  should  not  affect  the 
determination  of  his  place  of  residence 
or  domicile  for  purposes  of  any  tax  im- 
posed under  Federal,  State,  or  local  law. 
This  provision  would  enact  existing  In- 
ternal Revenue  Service  interpretations 
into  law  for  Federal  income  tax  purposes 
and  would  assure  that  the  States  would 
not  make  an  inconsistent  interpretation 
of  their  own  tax  laws.  The  provision  Is 
not  meant  to  create  any  new  tax  exemp- 
tion for  the  overseas  citizen.  It  is  de- 
signed only  to  assure  that  he  will  not  be 
subjected  to  any  Federal  or  State  tax 
liability  solely  by  exercising  his  right  to 
vote  absentee  in  Federal  elections  under 
this  legislation. 

I  ask  unanimous  consent  at  this  time 
to  have  printed  in  the  Record  following 
my  remarks,  an  August  28,  1972,  letter 
from  the  Internal  Revenue  Service  to 
Senator  Goldwater  ruling  that  the  ex- 
ercise of  absentee  registration  and  voting 
rights  will  not  jeopardize  the  nonresident 
Federal  Income  tax  exclusions  currently 
available  to  a  U.S.  citizen  residing 
abroad. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

(See  exhibit  4.) 

Mr.  MATHIAS.  Mr.  President,  strong 
enforcement  provisions  are  contained  In 
the  bill  to  guard  against  fraudulent  vot- 
ing. I  might  add.  however,  that  the  po- 
tential of  voting  fraud  in  the  implemen- 
tation of  this  legislation  is  remote  and 
speculative.  The  Federal  Voting  Assist- 
ance Task  Force  has  not  reported  a  sin- 
gle case  of  overseas  voting  fraud  in  the 
entire  19  years  in  which  that  task  force 
has  surveyed  the  situation. 

It  is  evident,  I  think,  that  if  someone 
wanted  to  commit  voting  fraud,  the 
mechanisms  provided  by  this  bill  would 
hardly  be  the  way  to  do  It.  Many  of  the 
States  require  notarization  by  a  U.S.  ofB- 
cial  of  at  least  one  of  the  voting  docu- 
ments. As  I  have  stated,  the  overseas 
citizens  seeking  to  vote  under  the  bill 
must  have  a  valid  U.S.  passport  or  other 
oflBcial  State  Department  card  of 
identity. 

Distinguished  constitutional  authori- 
ties have  already  given  the  Subcommit- 
tee on  Privileges  and  Elections  their 
opinion  that  if  the  pending  legislation 
were  subjected  to  challenge  after  enact- 
ment, the  Supreme  Court  would  have  an 
appropriate  constitutional  basis  on 
which  to  uphold  the  legislation. 

My  distinguished  friend  from  Arizona, 
Senator  Goldwater,  has  submitted  a  de- 
tailed and  scholarly  memorandum  of  law 
confirming  the  congressional  power  to 
protect  the  vote  of  U.S.  citizens  overseas 
in  Federal  elections. 

This  legislation,  as  adopted  by  the 
Senate  last  year,  has  generated  tremen- 
dous enthusiasm  and  support  from  Amer- 
ican citizens  residing  in  all  parts  of  the 
world.  Himdreds  of  these  citizens  have 
sent  letters  and  returned  questionnaires 
stating  their  support  of  the  legislation 
and  detaihng  their  individual  voting 
problems.  We  have  also  received  many 
communications  in  support  of  the  legis- 
lation from  friends,  relatives,  and  col- 
leagues of  these  citizens  in  the  various 
States.  The  large  number  of  business. 


January  15,  1975 

civic,  professional,  and  religious  orga- 
nizations represented  at  the  Privileges 
and  Elections  Subcommittee  hearings 
gives  f ui-ther  indication  of  the  desire  for 
this  legislation. 

I  am  pleased  at  the  progress  made  in 
Maryland  and  other  States,  and  the  good 
work  of  the  Federal  Voting  Assistance 
Task  Force,  in  encouraging  the  enfran- 
chisement of  U.S.  citizens  overseas.  And 
I  know  that  all  Americans  residing 
abroad  are  enormously  grateful  to  Sen- 
ator Goldwater  and  Senator  Pell  for 
their  efforts  in  connection  with  the  Fed- 
eral Votirog  Rights  Act  Amendments  of 
1970.  It  is  apparent,  however,  that  much 
more  needs  to  be  done  until  we  reach  the 
time  when  every  American  citizen  resid- 
ing abroad  may  actively  participate  in 
the  election  process  at  the  congressional 
as  well  as  the  Presidential  level.  We  hope 
that  the  legislation  being  introduced  to- 
day will  be  a  helpful  step  in  that  direc- 
tion. 

Exhibit  1 
S.  95 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Overseas  Citizens 
Voting  Rights  Act  of  1975." 

CONGRESSIONAL    FINDINGS    AND    DECLARATIONS 

Sec.  2.  (a)  The  Congress  hereby  finds  that 
in  the  case  of  United  States  citizens  outside 
the  United  States — 

( 1 )  State  and  local  residency  and  domicile 
requirements  are  applied  so  as  to  restrict  or 
precondition  the  right  of  such  citizens  to 
vote  In  Federal  elections; 

(2)  State  and  local  election  laws  are  ap- 
plied  to  such  citizens  so  as  to  deny  them 
suiBclent  opportunities  for  absentee  regis- 
tration and  balloting  in  Federal  elections: 

(3)  State  and  local  election  laws  are  ap- 
plied In  Federal  elections  so  as  to  discrimi- 
nate against  such  citizens  who  are  not  em- 
ployees of  a  Federal  or  State  Government 
agency,  or  who  are  not  dependenU  of  such 
employees;  and 

(4)  Federal,  State  and  local  tax  laws  are 
applied  In  some  cases  so  as  to  give  rise  to 
Federal,  State  and  local  tax  liability  for  such 
citizens  solely  on  the  basis  of  their  voting  in 
Federal  elections  in  a  State,  thereby  dis- 
couraging such  citizens  from  exercising  the 
right  to  vote  In  Federal  elections; 

(b)  The  Congress  further  finds  that  the 
foregoing  conditions — 

(1)  deny  or  abridge  the  Inherent  con- 
stitutional right  of  citizens  to  vote  In  Fed- 
eral elections; 

(2)  deny  or  abridge  the  Inherent  consti- 
tutional right  of  citizens  to  enjoy  their  free 
movement  to  and  from  the  United  States; 

(3)  deny  or  abridge  the  privileges  and  Im- 
munities guaranteed  under  the  Constitution 
to  citizens  of  the  United  States  and  to  the 
citizens  of  each  State; 

(4)  in  soipe  Instances  have  the  impermis- 
sible purpose  or  effect  of  denying  citizens  the 
right  to  vote  In  Federal  elections  because  of 
the  method  hi  which  they  may  vote; 

(5)  have  the  effect  of  denying  to  citizens 
the  equality  of  civil  rights  and  due  process 
and  equal  protection  of  the  laws  that  are 
guaranteed  to  them  under  the  fourteenth 
amendment  to  the  Constitution;  and 

(6)  do  not  bear  a  reasonable  relationship 
to  any  compelling  State  Interest  In  the  con- 
duct of  Federal  elections. 

(c)  Upon  the  basis  of  these  findings,  Con- 
gress declares  that  In  order  to  secure,  protect, 
and  enforce  the  constitutional  rights  of  citi- 
zens outside  the  United  States  it  is  neces- 
sary— 

(>)   to  require  the  uniform  application  of 
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state  and  local  residency  and  domicile  re- 
quirements in  a  manner  that  Is  plainly 
adapted  to  secure,  protect,  and  enforce  the 
right  of  such  citizens  to  vote  In  Federal  elec- 
tions; 

(2)  to  establish  uniform  standards  for  ab- 
sentee registration  and  balloting  by  such 
citizens  in  Federal  elections; 

(3)  to  eliminate  discrimination.  In  voting 
In  Federal  elections,  against  such  citizens 
who  are  not  employees  of  a  Federal  or  State 
Government  agency,  and  who  are  not  depend- 
ents of  such  employees;  and 

(4)  to  require  that  Federal,  State  and  local 
ta.x  laws  be  applied  so  as  not  to  give  rise  to 
Federal,  State  and  local  tax  liability  for  such 
citizens  solely  on  the  basis  of  their  voting  In 
Federal  elections  In  a  State. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act,  the 
term — 

(1)  'Federal  election"  means  any  general, 
special,  or  primary  election  held  solely  or  In 
part  for  the  purpose  of  selecting,  nominating, 
or  electing  any  candidate  for  the  office  of 
President.  Vice  President,  Presidential  elec- 
tor. Member  of  the  United  States  Senate, 
Member  of  the  United  States  House  of  Rep- 
re.=entatives.  Delegate  from  the  District  of 
Columbia,  Resident  Commissioner  of  the 
C-mmonwealth  of  Puerto  Rico,  Delegate  from 
Guam,  or  Delegate  from  the  Virgin  Islands; 

(2)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam  and  the 
Virgin  Islands; 

(3)  "United  States"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  and  the 
Virgin  Islands,  but  does  not  Include  Amer- 
ican Samoa,  the  Canal  Zone,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  any  other  ter- 
ritory or  possession  of  the  United  States;  and 

(4)  "citizen  outside  the  United  States" 
means  a  citizen  of  the  United  States  residing 
outside  the  United  States  whose  Intent  to 
return  to  his  State  and  election  district  of 
last  domicile  may  be  uncertain,  but  who  does 
Intend  to  retain  such  State  and  election  dis- 
trict as  his  voting  residence  and  domicile  for 
purposes  of  voting  in  Federal  elections  and 
has  not  established  a  domicile  in  any  other 
Sta'e  or  any  other  territory  or  possession  of 
the  United  States,  and  who  has  a  vaUd  Pass- 
port or  Card  of  Identity  and  Registration  Is- 
sued under  the  authority  of  the  Secretary  of 
State, 

RIGHT  or  CITIZENS  RESIDING  OVERSEAS  TO  VOTE 
IN    FEDERAL    ELECTIONS 

Sec  4.  No  citizen  outside  the  United  States 
sh.'iU  be  denied  the  right  to  register  for,  and 
to  vote  by,  an  absentee  ballot  in  any  State, 
or  election  dtstrlct  of  a  State,  in  any  Federal 
election  solely  because  at  the  time  of  such 
election  he  does  not  have  a  place  of  atxKle  or 
other  address  In  such  State  or  district,  and 
his  Intent  to  return  to  such  State  or  district 
may  be  uncertain,  if— 

111  he  was  last  domiciled  In  such  State 
or  district  prior  to  his  departure  from  the 
United  States; 

(2t  he  has  complied  with  all  applicable 
State  or  district  qualifications  and  require- 
ments and  concerning  registration  for,  and 
voting  by,  absentee  ballots  (other  than  any 
qualification  or  requirement  which  Is  Incon- 
sistent with  this  Act) ; 

(3)  he  Intends  to  retain  such  State  or 
district  as  his  voting  residence  and  voting 
domicile  for  purposes  of  voting  in  Federal 
elections; 

(4)  he  does  not  maintain  a  domicile,  and 
Is  not  registered  to  vote  and  Is  not  voting 
in  any  other  State  or  election  district  of  a 
State  or  territory  or  In  any  territory  or 
possession  of  the  United  States;  and 

(5)  he  has  a  valid  Passport  or  Card  of 
Identity  and  Registration  issued  under  the 
authority  of  the  Secretary  of  State. 


ABSENTEE  BALLOTS  FOR  FEDERAL  ELECTIONS 

Sec.  5.  (a)  Each  State  shall  provide  by  law 
for  the  registration  or  other  means  of  quali- 
fication of  all  citizens  outside  the  United 
States  and  entitled  to  vote  In  a  Federal  elec- 
tion in  such  State  pursuant  to  section  4 
who  apply,  not  later  than  thirty  days  Im- 
mediately prior  to  any  such  election,  to  vote 
In  such  election. 

(b)  Each  State  shall  provide  by  law  for 
the  casting  of  absentee  ballots  for  Federal 
elections  by  all  citizens  outside  the  United 
States  who — 

( 1 )  are  entitled  to  vote  In  such  State  pur- 
suant to  section  4; 

(2)  have  registered  or  otherwise  qualified 
to  vote  under  section  5(a); 

(3)  have  submitted  properly  completed 
applications  for  such  ballots  not  later  than 
seven  days  Immediately  prior  to  such  elec- 
tion; and 

(4)  have  returned  such  ballots  to  the  ap- 
propriate election  official  of  such  State  not 
later  than  the  time  of  closing  of  the  polls 
In  such  State  on  the  day  of  such  election. 

(c)  In  the  case  of  any  such  properly  com- 
pleted application  for  an  absentee  ballot  re- 
ceived by  a  State  or  election  district,  the 
appropriate  election  official  of  such  State  or 
district  shall  as  promptly  as  possible,  and 
In  any  event,  no  later  than — 

( 1 )  seven  days  after  receipt  of  such  a  prop- 
erly completed  application,  or 

(2)  seven  days  after  the  date  the  absentee 
ballots  for  such  election  have  become  avail- 
able to  such  official, 

whichever  date  Is  later,  mall  the  following 
by  airmail  to  such  citizen : 

(A)  an  absentee  ballot; 

(B)  Instructions  concerning  voting  pro- 
cedures; and 

(C)  an  airmail  envelope  for  the  mailing 
of  such  ballot. 

(d)  Such  absentee  ballots,  envelopes,  and 
voting  Instructions  provided  pursuant  to 
this  Act  and  transmitted  to  citizens  outside 
the  United  States,  whether  Individually  or 
In  bulk,  shall  be  free  of  postage  to  the  sender 
Including  airmail  postage.  In  the  United 
States  mall. 

(e)  Ballots  executed  by  citizens  outside 
the  United  States  shall  be  returned  by  prior- 
ity airmail  wherever  practicable,  and  such 
mall  may  be  segregated  from  other  forms  of 
mall  and  placed  In  special  bags  marked  with 
special  taps  printed  and  distributed  by  the 
Postal  Service  for  this  purpose. 

ENFORCEMENT 

Sec.  6.  (a)  Whenever  the  Attorney  Gen- 
eral has  reason  to  believe  that  a  State  or 
election  district  undertakes  to  deny  the 
right  to  register  or  vote  In  any  election  in 
violation  of  section  4  or  falls  to  take  any 
action  required  by  section  6,  he  may  Insti- 
tute for  the  United  States,  or  In  the  name 
of  the  United  States,  an  action  In  a  district 
court  of  the  United  States,  In  accordance 
with  sections  1391  through  1393  of  title  28, 
United  States  Code,  for  a  restraining  order, 
a  preliminary  or  permanent  Injunction,  or 
such  other  order  as  he  deems  appropriate. 

(b)  Whoever  shall  deprive  or  attempt  to 
deprive  any  person  of  any  right  secured  by 
this  Act  shall  be  fined  not  more  than  $6,000, 
or  Imprisoned  not  more  than  five  years,  or 
both. 

(c)  Whoever  knowingly  or  willfully  gives 
false  Information  as  to  his  name,  address,  or 
period  of  residence  for  the  purpose  of  estab- 
lishing his  eligibility  to  register,  qualify,  or 
vote  under  this  Act,  or  conspires  with  an- 
other Individual  for  the  purpose  of  en- 
couraging the  giving  of  false  Information 
In  order  to  establish  the  eligibility  of  any 
individual  to  register,  qualify,  or  vote  under 
this  Act,  or  pays  or  offers  to  pay  or  accepts 
payment  either  for  registration  to  vote  or 
for  voting  shall  be  fined  not  more  than 
$10,000,  or  imprisoned  not  more  than  five 
years,  or  both. 


severabilitt 
Sec.  7.  If  any  provision  of  this  Act,  or  the 
application  thereof  to  any  person  or  circum- 
stance. Is  held  invalid,  the  validity  of  the 
remainder  of  the  Act,  and  the  application 
of  such  provisions  to  other  persons  or  cir- 
cumstances, shall  not  be  affected. 

EFFECT   ON   CERTAIN    OTHER   LAWS 

Sec.  8.  (a)  Nothing  In  this  Act  shall — 

(1)  be  deemed  to  require  registration  In 
any  State  or  election  dtstrlct  In  which  reg- 
istration Is  not  required  as  a  precondition 
to  voting  In  any  Federal  election,  or 

(2)  prevent  any  State  or  election  district 
from  adopting  or  following  any  voting  prac- 
tice which  Is  less  restrictive  than  the  prac- 
tices prescribed  by  this  Act. 

(b)  The  exercise  of  any  right  to  register  or 
vote  In  Federal  elections  by  any  citizen  out- 
side the  United  States,  and  the  retention  by 
him  of  any  State  or  district  as  his  voting 
residence  or  voting  domicile  solely  for  this 
purpose,  shall  not  affect  the  determination 
of  his  place  of  residence  or  domicile  for  pur- 
poses of  any  tax  Imposed  under  Federal, 
State,  or  local  law. 

AUTHORIZATION  OP   APPROPRIATIONS 

(a)  Section  2401(c)  of  title  39,  United 
States  Code  (relating  to  appropriations  for 
the  Postal  Service)   Is  amended — 

(1)  by  Inserting  after  "title"  a  comma  and 
the  following:  "the  Overseas  Citizens  Vot- 
ing Rights  Act  of  1975,";  and 

(2)  by  striking  out  "Act."  at  the  end  and 
Inserting  In  lieu  thereof  "Acts.". 

(b)  Section  3627  of  Title  39,  United  States 
Code  (relating  to  adjustment  of  Postal  Serv- 
ice rates)  Is  amended  by  striking  out  "or 
under  the  Federal  Voting  Assistance  Act  of 
1955"  and  Inserting  In  lieu  thereof  "under 
the  Federal  Voting  Assistance  Act  of  1955,  or 
under  the  Overseas  Citizens  Voting  Rights 
Act  of  1976,". 

EFFECTIVE   DATE 

Sec.  10.  The  provisions  of  this  Act  shall 
take  effect  with  respect  to  any  Federal  elec- 
tion held  on  or  after  January  1,  1976. 


Exhibit  2 
Department  op  Justice, 
Washington,  D.C.,  March  13, 1973. 
J.  Eugene  Marans,  Esq., 
Cleart,  Gottlieb,  Steen  &  Hamilton, 
Washington,  D.C. 

Dear  Mr.  Marans:  This  Is  In  response  to 
your  discussion  with  members  of  my  staff  on 
February  1,  1972,  and  your  letter  of  February 
3,  1972,  concerning  the  Voting  Rights  Act 
Amendments  of  1970,  42  U.S.C.  1973aa-l,  par- 
ticularly the  provisions  of  Sections  202(d) 
and  (f)  pertaining  to  absentee  registration 
and  absentee  balloting  in  presidential  elec- 
tions. As  counsel  for  the  Bipartisan  Commit- 
tee on  Absentee  Voting,  you  have  asked 
whether.  In  our  Judgment,  the  1970  Amend- 
ments require  a  state  to  provide  absentee  reg- 
istration procedures  and  absentee  ballots  to 
former  residents  of  that  state  now  tempo- 
rarily residing  abroad. 

In  brief,  our  conclusions  are  (1)  that  the 
1970  Amendments  do  not  per  se  preclude  a 
state  from  applying  a  requirement  of  resi- 
dency to  those  seeking  to  register  within  that 
state  and  (2)  that  the  question  of  whether 
a  person  outside  a  state  is  a  resident  of  that 
state  for  voting  purposes  is.  at  least  In  the 
first  instance,  a  question  of  that  state's  law. 

The  United  States  Constitution  reserves  to 
the  federal  government  the  power  to  regulate 
the  time  and  manner  of  federal  elections 
(Article  1,  section  2;  Article  I,  section  4;  Arti- 
cle n,  section  1 )  while  reserving  to  the  states 
the  power  to  determine  voter  qualification. 
(Beachman  v.  Braterman,  300  F.  Supp.  182 
(S.D.  Fla.),  affirmed  396  U.S.  12  (1969);  Lassi. 
ter  V.  Northampton  County  Board  of  Elec- 
tions, 360  U.S.  45,  50-51  (1959)).  Tradition- 
ally, this  right  has  Included  the  power  to  de- 
termine bona  fide  residency.   {Hall  v.  Beals, 
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396  U.S.  45,  53  (1969)    (Marshall,  J., 
Ing) :  Carrington  v.  Rash,  380  U.S.  89 
The  Congress  and  the  states  acting 
have,  through  amendment  process,  p 
dltional  restrictions  on   the  power  i 
states  so  that  they  may  not  now 
procedures  violative  of  the  equal 
clause  nor  deny  or  abridge  the  rlgh  ; 
on  account  of  race,  color,  or  sex  or 
age  13  eighteen  or  more.  Leglslatlo  i 
by  Congress  to  Implement  the  equa 
tlon  clause  and  voting  amendments 
the  suspension  of  literacy  tests, 
additional  limitations  on  the  pow 
state.  It  Is  with  this  constitutional 
mind  that  we  must  look  to  the  1970 
ments  to  determine  what,  if  any.  11 
Congress  placed  upon   the   tradltioijal 
of  the  states  to  determine  voter 
tlons. 

At  the  beginning,  it  is  necessary 
gulsh   between   two   general   types 
qualifications,  durational  residency 
ments  and  bona  flde  residency.  Th( 
require  an  individual  to  have  rf 
certain   state  or  political  subdlvisicjn 
specified   length   of   time   before   he 
qualified  to  vote,  while  the  latter  is 
mlnatlon  of  whether  an  Individual  l 
flde  resident  of  the  state  or  polltlca  I 
vision  regardless  of  the  length  of 
dency. 

Congress  expressly   dealt   with 
residency  requirements  In  Section 
the    1970   Amendments    (hereafter 
section   only)    by   prohibiting   a 
Imposing    such    a    requirement    to 
abridge  the  right  of  a  citizen  otherwl 
fied  to  vote  in  a  presidential  electf)n 
Amendments   provide   that   applicat 
registration  or  other  means  of 
must  be  accepted  up  to  the  30th 
the  presidential  election.  (Section  ( 
limitation  of  this  section,  however, 
supersede  the  power  of  the  states  to 
a  cltir-en  to  be  a  bona  fide  resident 
partlcxilar  state  as  a  qualification 
tration  and  voting  in  that  particular 

Section   (ei    is,  to  a  limited  exteiit 
strlction  on  the  power  of  the  states  tc 
bona  flde  residency  as  a  condition  to 
Ing  a  ballot.   Under  that   Section, 
citizen  moves  from  one  state  or  political 
division  to  a  new  state  or  political 
slon  .vlthin  30  days  of  a  presidential 
and  is  unable  to  register  at  his  naw 
dence  because  the  registration  dead!  I 
passed,  he  mtist  be  allowed  to  vote 
person  or  absentee.  In  the  place  of  hli 
residence.    Section    (e)    did    not 
qualify  the  concept  of  bona  flde 
In  any  other  manner. 

With  regard  to  the  absentee  provtsldn 
tlon    tc)    provides   that   If   a  citizen 
United  States  has  complied  with  the 
ments  of  state  law  providing  for  the 
of  absentee  ballots,  no  state  may 
citizen   the  right   to  vote   in   a 
election  because  of  his  failure  to  b« 
cally  present  in  such  state  or  polit 
division  at  the  time  of  such  election 
Is,  accordingly,  prohibited  from 
the  availability  of  absentee  ballots  to 
or  classes  absent  for  partlcualr 
this  language  does  not  appear  to 
state  from  establishing  bona  flde 
as  a  requirement  for  obtaining  an 
ballot  In  that  state. 

Sections  (d)    and  (f)   establish  s 
for  absentee  registration  and  the 
absentee    ballots.    Under    Section    ( 
citizen  "who  Is  otherwise  qualified  to 
absentee  ballot  In  any  State  or  poUti 
division"  In  an  election  for  electors 
dent  or  Vice-President  must  be 
opportunity,  if  registration  or  othei 
flcatlon  is  necessary,  to  register  or 
absentee.  The  provision  applicable  tr 
tee    balloting.    Section    (d),    requlns 
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state  to  provide  procedures  for  the  casting 
of  absentee  ballots  by  "all  duly  qualified 
residents  of  such  state"  who  will  be  absent 
from  the  state  on  election  day  and  who  have 
applied  for  an  absentee  ballot  not  later  than 
seven  days  prior  to  a  presidential  election 
and  return  the  ballot  up  to  the  time  of  the 
closing  of  the  pwlls. 

Since  anyone  who  Is  qualified  to  vote  ab- 
sentee may  also  register  absentee,  we  must 
look  to  Section  (d)  to  determine  which  citi- 
zens are  covered  by  the  absentee  provisions 
of  the  Amendments.  This  Section  requires 
the  state  to  provide  absentee  ballots  to  each 
"duly  qualified  resident  of  such  state."  While 
Sections  (c)  and  (e),  by  prohibiting  dura- 
tional residency  requirements,  as  discussed 
above,  expressly  limit  the  power  of  the  states 
In  certain  situations,  there  Is  no  language 
in  Section  (d)  placing  additional  limitations 
on  the  right  of  the  states  to  ascertain  the 
residency  of  an  Individual.  Since  there  Is  no 
language  In  Section  (d)  restricting  the 
states'  right  to  determine  bona  flde  resi- 
d^cy,  we  must,  under  this  Section,  follow 
the  constitutional  scheme  of  reserving  to  the 
states  the  power  to  determine  which  citizens 
are  "duly  qualified  residents"  according  to 
state  law. 

From  our  reading  of  the  legislative  history 
of  the  1970  Amendments,  it  appears  that 
Senator  Goldwater  was,  among  other  things, 
concerned  with  instances  In  which  states  did 
not  accord  civilians  the  same  absentee  regis- 
tration and  voting  privileges  they  gave  mili- 
tary personnel.  However.  In  light  of  the  gen- 
eral reservation  of  power  to  the  states  to  de- 
termine voting  qualifications,  we  do  not  con- 
sider it  appropriate  to  assume  Congressional 
intent  to  preclude  the  states  from  having  a 
requirement  of  bona  fide  residency,  or  enact 
a  federal  standard  for  measuring  bona  fide 
residency.  In  the  absence  of  clear  and  un- 
equivocal language.  While  a  state  may  not 
conclusively  presume  that  a  certain  class  of 
citizens  may  never  be  considered  bona  flde 
residents,  each  state  must  determine,  on  a 
case-by-case  basis,  the  true  intent  and  resi- 
dency of  the  individual  requesting  to  register 
absentee  or  obtain  an  absentee  ballot.  (See 
Carrington  v.  Rash,  supra).  Under  Sections 
(cl.  (d)  and  (f)  a  state  may  not  deny  absen- 
tee registration  procedures  and  absentee  bal- 
lots to  Individuals  outsid?  the  country  if 
such  person  has  been  determined  by  the 
state  or  local  officials  to  be  a  "duly  qualified 
resident  of  such  state." 
Sincerely, 

David  L.  Norman, 
Assistant  Attorney  General, 

Civil  Rights  Division. 

ExHisrr  3 

Hardy  v.  Lomenzo 

I  Cite  as  349  P.Supp.  617  (1972) ) 

(Jack  G.  Hardy  and  Ralph  S.  Von  Koilorn 
on  Behalf  of  Each  and  0:1  Behalf,  of  All 
Others  Similarly  Situated.  Plaintiff.?,  v.  John 
P.  Lomenzo.  Secretary  of  State  of  the  State 
of  Nex  York,  et  al.,  Defendants,  No.  72  C,v. 
3965.  United  States  District  Court.  S.D.  New 
York.  Oct.  2.  1972.  en  reargument  Oct.  18, 
1972.1 

.'Vctlon  was  brought  for  declaratory  relief 
In  regard  to  the  plalntifrs'  right  to  partici- 
pate in  the  presidential  election.  The  District 
Court,  Cannella.  J.,  held  that  the  Voting  ' 
Rights  Act  of  1970  while  abolishing  dura- 
tional residency  requirements  in  no  sense 
abrogates  the  rights  of  the  several  states  to 
enact  bona  flde  residence  requirements,  that 
the  word  "deemed."  in  the  New  York  Elec- 
tion Law  provision  relating  to  qualifications 
of  voters  and  requiring  state  residency  cre- 
ates a  presumption  only,  which  is  effective 
only  on  presentation  of  suitable  evidence  of 
continued  residence,  and  that  the  statute 
did  not  abridge  the  plaintiffs'  constitutional 
rights. 


Complaint  dismissed. 

New  York  Civil  Liberties  Union,  by  Burt 
Neuborne,  New  York  City,  for  plaintiffs. 

Louis  J.  Lefkowitz,  Atty.  Gen.,  of  the  State 
of  New  York,  by  A.  Seth  Greenwald,  Asst. 
Atty.  Gen.,  New  York  City,  for  defendants 
Rockefeller  and  Lomenzo  and  pro  se. 

John  J.  S.  Mead,  Westchester  County  Atty., 
by  John  J.  Sherlock,  Senior  Asst.  County 
Atty.,  White  Plains,  N.Y.,  for  defendants  Van 
Wart  and  Hayduk,  Commissioners  of  the 
Westchester  County  Board  of  Elections. 
Cannella,  District  Judge. 
This  matter  came  originally  before  the 
Coiut  on  motion  of  plaintiffs  for  an  order, 
pursuant  to  Title  28  U.S.  Code  Section  2281 
and  2284,  convening  a  statutory  three  judge 
court  to  hear  and  determine  this  action  or 
In  the  alternative  for  appropriate  relief  de- 
claring plaintiffs"  rights  and  the  defendants' 
responsibilities  herein.  On  the  hearing  plain- 
tiffs withdrew  the  request  for  a  three  Judge 
court,  and  submitted  the  case  to  this  court 
with  the  stipulation  that  declaratory  as  op- 
posed to  injunctive  relief  is  sought. 

The  plaintiff's  claims  are  that  defendants' 
refusal,  under  color  of  Sections  150  and  151 
(b)  of  the  New  York  Election  Law,  McKln- 
ney's  Consol.  Laws,  c.  100,  to  permit  plain- 
tiffs to  participate  In  the  November  7,  1972 
Presidential  election  Is  violative  of  plaintiffs' 
rights  under  the  First  and  Fourteenth 
Amendments  to  the  Constitution  of  the 
United  States;  and  that  defendants'  refusal, 
under  color  of  Section  151(b)  of  the  New 
York  Election  Law  to  permit  plaintiffs  to 
participate  in  the  Presidential  election 
abridges  their  right  to  participate  In  the 
electoral  process  in  violation  of  the  Voting 
Rights  Act  of  1970  (42  U.S.C.  5  1973aa-l). 

Defendants  Rockefeller  and  Lomenzo  and 
the  New  York  Attorney  Gerieral,  on  their 
part,  move  for  an  order  pursuant  to  Rules 
12(b)(1)  and  (6)  of  the  Federal  Rules  of 
Civil  Procedure,  dismissing  the  complaint 
upon  the  grounds  that  the  court  lacks  jurls- 
rtictlon,  and  further  that  the  complaint  falls 
to  state  a  claim  upon  which  relief  may  be 
granted  and  that  the  complaint  Is  banned 
bv  laches. 

The  motion  addressed  to  the  court's  juris- 
diction Is  without  substantiation  and  Is  de- 
nied. The  motion  based  on  laches  although  of 
some  merit  also  is  denied.  That  part  of  the 
defendants'  motion  which  Is  addressed  to  the 
sufficiency  of  the  complaint  Is  granted  for 
rea.sons  hereafter  discussed. 

The  facts  as  taken  from  the  submitted 
papers  are  as  follows:  Plaintiff,  Von  Kohorn 
resided  In  Westchester  County,  New  York, 
from  1938  to  1963  when  he  moved  from 
We.=tchester  County  to  New  Zealand  where 
apparently  he  has  since  remained,  except  for 
a  visit  to  the  Westchester  County  Board  of 
Elections  on  or  about  April  11.  1972  where 
he  submitted  an  application  for  absentee 
registration  which  was  on  the  same  day  re- 
jected. He  abides  In  New  Zealand  and  his 
future  domiciliary  plans  are  uncertain  but 
be  does  wish  to  vote  in  the  1972  Presidential 
election. 

Plaintiff.  Hardy,  resided  In  Scarsda^e.  West- 
chester County.  New  York,  until  December 
1964  when  he  moved  to  Brazil  because  f^f 
business  obllpatlors.  He  Intends  to  return  to 
Westchester  County  upon  completion  of  his 
business  obligations  but  has  no  nexus  with 
New  York  or  the  countv  except  that  he 
maintains  a  telephone  listing  at  his  mother's 
home  In  Westchester.  His  request  for  absen- 
tee registration  to  vote  in  the  1972  Presiden- 
tial election  was  relected  by  the  Westchester 
County  Board  of  Elections  early  In  1972. 

fll  The  claim  of  Von  Kohorn  may  be  dis- 
posed of  summarily.  After  a  temporary  resi- 
dence In  Westchester  County.  Ne'v  York,  he 
moved  to  Wellington,  New  Zealand.  The  rea- 
son for  his  move  Is  not  asslened  and  he 
evinces  no  Intention  ever  to  return  to  New 
York,  or.  Indeed,  to  the  United  States.  His 
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expressed  desire  to  vote  in  the  1972  Presi- 
dential election  gives  him  no  grievance 
against  the  defendants  or  any  of  them.  He  is 
for  the  purposes  of  the  present  record  a  resi- 
dent in  Wellington  and  so  far  as  known  In- 
tends so  to  remain. 

Hardy's  claim  requires  an  examination  of 
the  statutes  here  involved.  New  York  Election 
Law  Section  151(b)  provides  as  to  residence 
for  the  purpose  of  registering  and  voting: 
••(b)  As  used  in  this  article,  the  word  'resi- 
dence' shall  be  deemed  to  mean  that  place 
where  a  person  maintains  a  fixed,  permanent 
and  principal  home  and  to  which  he, 
wherever  temporarily  located,  always  In- 
tends to  return." 

12]  The  question  flrst  to  be  considered  is 
whether  or  not  the  Voting  Rights  Act  of  1970, 
42  U.S.C.  §  1973aa-l,  Is  preemptive  of  that 
definition.  The  avowed  purpose  of  the  Voting 
Rights  Act  is  to  abolish  durational  residency 
requirements  as  a  precondition  to  voting  for 
the  offices  of  President  and  Vice  President  and 
to  prescribe  uniform  opportunities  for  ab- 
sentee registration  and  absentee  balloting  in 
presidential  elections.  42  U.S.C.  §  1973aa-l 
(a)  (b);  Oregon  v.  Mitchell,  400  U.S.  112, 
134,'  236,  286,  287  (1970).  The  rationale  is 
that  the  imposition  of  parochial  durational 
residency  requirements  unresisonably  bur- 
dens the  privilege  of  taking  up  residence  In 
another  state.  It  seems  clear,  however,  that 
the  Voting  Rights  Act  did  not  intend  to 
abrogate  the  power  of  the  several  states  to 
define  residence  so  as  to  Insure  that  voting 
be  limited  to  bona  flde  residents.  The  sole 
exception  is  found  in  42  U.S.C.  §  1973aa-l, 
Subd.  (e)  which  permits  persons  moving 
within  30  days  prior  to  election  to  vote  In 
the  State  of  prior  residence. 

Thus,  with  particular  reference  to  the  pres- 
ent case  the  Voting  Rights  Act,  42  U.S.C. 
5  l973aa-l(c),  provides: 

".  .  .  nor  shall  any  citizen  of  the  United 
States  be  denied  the  right  to  vote  for  elec- 
tors for  President  and  Vice  President,  or  for 
President  and  Vice  President,  in  such  elec- 
tion because  of  the  failure  of  such  citizen  to 
be  physically  present  in  such  State  or  politi- 
cal subdivision  at  the  time  of  such  election, 
if  such  citizen  shaU  have  complied  with  the 
requirements  prescribed  by  the  law  of  such 
State  or  political  subdivision  providing  for 
the  casting  of  absentee  ballots  in  such  elec- 
tion. (Emphasis  supplied). 
Similarly,  subdivision  (d)  provides: 
"For  the  purposes  of  this  section,  each 
State  shall  provide  by  law  for  the  registration 
or  other  means  of  qualification  of  all  duly 
qualified  residents  of  such  State  .  .  .;  and 
each  State  shall  provide  by  law  for  the  cast- 
ing of  absentee  ballots  ...  by  all  duly  quali- 
fied residents  of  such  State  who  may  be  ab- 
sent . . .".  (Emphasis  supplied) . 

Plaintiffs  urge  that  the  emphasized  phraises 
of  the  Act  should  be  Ignored  in  its  construc- 
tion, but  the  court  cannot  take  the  view  that 
this  recurrent  language  was  inserted  Into  the 
Act  without  meaning.  If,  as  suggested  the 
language  Is  Inadvertent,  the  remedy  lies  with 
the  legislature  and  not  In  judicial  elision. 

The  court  finds  that  the  Voting  Rights 
Act  of  1970  while  abolishing  durational  resi- 
dency requirements,  in  no  sense  abrogates 
the  rlEhts  of  the  several  states  to  enact  bona 
flde  residence  requirements.  The  distinction 
is  clearly  recognized  in  Dunn  v.  Blumsteln, 
405  U.S.  330  at  343.  92  S.Ct.  995  at  1003-1004, 
31  L.Ed.2d274  (1972). 

".  .  .  We  emphasize  again  the  difference  be- 
tween bona  flde  residence  requirements  and 
durational  residence  requirements.  We  have 
in  the  past  noted  approvingly  that  the  States 
have  the  power  to  require  that  voters  be  bona 
flde  residents  of  the  relevant  political  subdi- 
vision. E.g.  Evans  V.  Gorman,  398  U.S.  419.  at 
422,  90  S.Ct.  1752,  26  L.Ed.2d  370;  Karmer  v. 
Union  Free  School  District,  supra,  395  U.S. 
625,  89  set,  188G,  23  L.Ed.2d  583:  Carrington 
V.  Rash,  380  U.S.  89,  at  91,  85  S.Ct.  775,  13 


LJkl2d  675;  Pope  v.  WUllams,  193  U.S.  621. 
24  S.Ct.  573.  48  L.Ed.  817  (1904).  An  appro- 
priately defined  and  uniformly  applied  re- 
quirement of  bona  flde  residence  may  be  nec- 
essary to  preserve  the  basic  conception  of  a 
political  community,  and  therefore  could 
withstand  close  constitutional  scrutiny.  But 
durational  residence  requirements,  repre- 
senting a  separate  voting  qualification  im- 
posed on  bona  flde  residents,  must  be  sepa- 
rately tested  by  the  stringent  standard.  Cf. 
Shapiro  V.  Thompson,  supra,  394  U.S.  618,  at 
636,  S.Ct.  1322,  22  L.Ed.2d  600  (Emphasis  in 
original).  _,     ^  , 

[3]  The  court  finds  that  the  defendants 
refusal  under  Section  151(b)  of  the  New 
York  Election  Law,  to  permit  plaintiffs  to 
participate  In  the  1972  Presidential  elec- 
tion does  not  abridge  the  plaintiffs'  rights 
under  the  Voting  Rights  Act  of  1970. 

This  conclusion  requires  consideration  of 
plaintiffs'  remaining  claims  namely,  that  de- 
fendants' refusal  under  color  of  Sections  150 
and  151(b)  of  New  York  Election  Law,  to  per- 
mit plaintiffs  to  participate  In  the  November 
7,  1972  Presidential  election  denies  them 
equal  protection  of  the  laws  and  abridge  their 
privileges  and  immunities  in  violation  of  the 
Fourteenth  Amendment  of  the  United  States 
Constitution  and  abridges  their  right  to  par- 
ticipate in  the  electoral  process  in  violation 
of  the  First  Amendment. 

New  York  Election  Law,  Section  150,  relates 
to  qualifications  of  voters  requiring  among 
other  things  residency  of  the  State.  The  de- 
finition of  "residence"  is  set  forth  in  Section 
151  (b)  and  Is  quoted  above.  Plaintiffs'  memo- 
randum makes  clear,  however,  that  the  claim 
of  unconstitutionality  derives  from  New  York 
Election  Law,  Section  151(b) ,  which  provides, 
in  part,  as  follows: 

"(a)  For  the  purpose  of  registering  and 
voting  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence  by  reason  of  his 
presence  or  absence  whUe  employed  in  the 
service  of  the  United  States,  nor  while  en- 
gaged In  the  navigation  of  the  waters  of  this 
state,  or  of  the  United  States,  or  of  the  high 
seas;  nor  while  a  student  of  any  Institution 
of  learning;  nor  while  kept  at  any  welfare 
Institution,  asylum  or  other  Institution 
wholly  or  partly  supported  at  public  expense 
or  by  charltv;  nor  while  confined  In  any  pub- 
lic prison  .  [  .".  (Emphasis  Supplied). 

[4  51  The  argument  In  that  "no  rational 
basis  exists  for  such  an  arbitrary  discrimina- 
tion which  acts  to  disenfranchise  Americans 
residing  abroad  simply  because  they  are  em- 
ployed In  a  private  rather  than  a  govern- 
mental capacltv".  In  the  opinion  of  the  court, 
however,  no  such  arbitrary  discrimination  Is 
made  The  word  "deemed",  given  proper 
cognizance,  crea-^^es  a  presumption  only  and 
the  further  provisions  of  the  quoted  sub- 
division make  It  clear  that  the  presumption 
Is  effective  only  upon  presentation  of  suitable 
evidence  of  continued  residence.  Thus: 

"  .  .  Any  person  applying  for  registration 
who  claims  to  belong  to  any  class  of  persons 
mentioned  In  this  section  shall  file  with  the 
board  taking  his  registration  a  written  state- 
ment showing  where  he  actually  resides  and 
where  he  claims  to  be  legally  domiciled,  his 
business  or  occupation,  his  business  address, 
and  to  which  class  he  claims  to  belong  .  .  .". 
The  court  finds  that  the  New  York  statu- 
tory requirements  .serve  a  legitimate  purpose 
In  seeking  to  ensure  that  voters  be  bona  flde 
residents  and  do  not  discriminate  against  or 
abridge  the  plaintiffs'  rights  under  the  Con- 
stitution of  the  United  States.  The  complaint, 
acPordln;tly  Is  dismissed. 
So  ordered. 

ON   nE.\RCtrMENT 

The  motion  to  reargue  is  granted  and  on 
reargtiment  the  court  adheres  to  its  opinion 
of  October  2.  1972.  For  the  purposes  of  re- 
argument,  the  court  by  order  of  October  12, 
1972,  on  consent  granted  the  application  of 
United  States  Senator  Barry  Goldwater  to  In- 


tervene amicus  curiae  In  behalf  of  plaintiffs 
and  has  considered  the  brief  submitted  In  his 
behalf,  as  well  as  the  brief  and  affidavits  of 
plaintiffs  and  the  opposing  brief  of  defend- 
ants Lomenzo  and  Rockefeller. 

The  basis  of  su'omission  of  this  action  to 
the  court  Is  set  forth  In  the  court's  original 
opinion.  On  reargument  plaintiffs  address 
themselves  specifically  to  the  Equal  Protec- 
tion clause  of  the  Fourteenth  Amendment. 
(Petitioner's  memorandum  of  law,  p.  2) .  The 
Interver.or  asks  review  of  all  aspects  of  the 
case  as  originally  submitted. 

(61  It  is  noted  that  with  plaintiff's  memo- 
randum plaintiff.  Von  Kohorn,  has  submit- 
ted an  affidavit  stating,  among  other  things. 
"I  Intend  to  reestablish  a  domlcUe  In  White 
Plains  although  my  future  domlcUlarj-  plans 
are  still  uncertain."  This  differs  little  from 
Von  Kohorn's  original  position  and  Is  utterly 
lacking  of  that  element  of  present  Intent 
required  to  establish  voting  residence.  See 
Ramey  v.  Rockefeller,  348  P.Supp.  80  (BX). 
N.Y. 1972) . 

[7]  Recognizing  fully  the  Intervenor's  posi- 
tion that  the  legislative  history  of  the  Vot- 
ing Rights  Act  Amendments  of  1970,  and 
his  personal  purpose  show  a  clear  Intent  to 
provide  the  broadest  possible  opportunity  to 
citizens  to  register  to  vote  In  a  Presidential 
election,  the  court  finds  no  reason  to  alter 
its  original  opinion  that  this  objective,  by 
the  terms  of  the  Act,  does  not  transcend  the 
power  of  the  States  to  require  that  voters  be 
bona  fide  residents.  See  Dunn  v.  Blumsteln, 
405  U.3.  330.  343,  92  S.Ct.  995,  31  LJ:d.2d  274 
(1972). 

On  October  3,  1972,  the  day  following  thU 
court's  opinion  of  October  2,  1972,  a  statu- 
tory three  judge  court  convened  for  the 
United  States  District  Court  for  the  Eastern 
District  of  New  York,  handed  down  an  opin- 
ion In  which  Sections  151(a)  and  151(6) 
of  the  New  Y^ork  Election  J^aw  are  considered 
learnedly  and  at  length.  Ramey  v.  Rockefel- 
ler, 348F.SUPP.  780  (E.D.N.Y.  1972).  These 
are  the  sections  of  the  New  York  Law  here 
under  assault  on  constitutional  grounds. 
The  case  arose  in  different  context  (dormi- 
tory students  physically  present  in  New 
York) ,  but  It  Is  noted  the  court  found  no  in- 
consistency between  the  sections  and  no  rea- 
son to  declare  the  New  Y'ork  statutes  un- 
constitutional. 

Relevant  to  the  claim  of  the  plaintiff 
Hardy  is  the  following,  taken  from  Ramey: 
"The  objective  Is  to  determine  the  place 
which  Is  the  center  of  the  Individual's  life 
now,  the  locus  of  his  primary  concern.  The 
determination  must  be  based  on  all  relevant 
factors;  .  .  .  the  state  may  insist  on  other 
indicia  .  .  .".  (Emphasis  supplied) .  Hardy 
moved  from  New  Y'ork  to  Brazil  in  1964.  In 
the  years  Intervening,  until  his  present  ap- 
plication never  has  he  offered  to  vote  in  New 
York.  His  professed  intention  to  return  at 
some  indeterminate  time  Is  bolstered  only 
by  a  telephone  listing  at  his  mother's  home. 
The  court  Is  of  the  opinion  that  under  sec- 
tion 151(b),  even  as  modified  In  Ramey, 
New  York  Is  entitled  to  stronger  evidence 
of  allegiance  than  that  here  presented. 

The  court  does  not  consider  this  a  class 
action.  For  evident  reasons  each  applica- 
tion to  register  to  vote  Is  distinct  and  re- 
quires separate  consideration. 

The  court  having  granted  and  considered 
the  motion  to  reargue  adheres  to  its  opinion 
of  October  2,  1972. 

ExHisrr  4 
Department  of  the  T^EAsrRY, 

Internal  Revenue  Service, 
Washington.  DC,  August  28, 1972. 
Hon.  B.\rrv  Goldwater, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  GoLDWA-rER:  This  is  in  re- 
nlv  to  vour  letter  dated  August  16.  1972,  re- 
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gardlng  the  possible  effect  that   

absentee    ballot    by    United   States    c 
residing  abroad  may  have  on  their 
the  exclusion   from   gross  income 
by  section  911(a)(1)    of  the  Interna: 
enue  Code  of  1954. 

Section  911(a)(1)    of  the  Code  ^. 
In  relevant  part,  that  the  following  . 
shall  not  be  included  In  gross  Incom  s 
shall  be  exempt  from  Federal  Incom  i 
at  Ion.  In  the  case  of  an  Individual 
of    the    United    States    who    establl, 
the  satisfaction  of  the  Secretary  or  hi- 
gate  that  he  has  been  a  bona  flde 
of   a   foreign   country    or   countries 
uninterrupted  period  which  Includes 
tire    taxable    year,    amounts    received 
sources   without   the  United  State;    ( 
amounts  paid  by  the  United  States  t 
agency  thereof)  which  constitute  earn 
come     attributable    to    services, 
during  such  uninterrupted  period. 

You   forwarded   with   your  letter   a 
of  a  report  prepared  by  the  American 
ber   of    Commerce   of   Venezuela.    T... 
port  and  your  letter  indicate  concern 
If  a  United  States  citizen  residing  a 
signs  an  application  for  registration  t< 
In  one  of  the  States  and  represents  in 
application   no  more  than   that  he   in 
to  return  to  that  State  as  his  domlcl  e 
may   thereby   Jeopardize   or  forfeit   hi  i 
tltlement  to  the  section  911  exclusion 
gross   income   ba.sed   on   his  claim   of 
tide  residence  In  a  foreign  country, 
referring  In  particular  to  Internal  .. 
Service  Publication  54(10-71)   Tax  Gu 
U.S.   Citisens    Abroad,    1972   Edition, 
provides  on  page  4: 

"A  U.S.  citizen  living  abroad  may  v_ 
Pbsentee  ballot  in  elections  held  in 
United  States  (national.  State,  and  . 
without  jeopardizing  his  eligibility  fo 
exemption  as  a  bona  fide  resident  of  e 
eign  country.  Such  voting  will  not  of 
nullify   the  taxpayer's  status. 

•However,   where  a  U.S.  citizen 

representation  to  the  local   election  o 
regarding  the  nature  and  length  of  his 
abroad    that   Is   Inconsistent   with   his 
resentatlon  for  purposes  of  the  tax 
the  fact   that   he  made  the  repr__. 
In  connection  with  absentee  voting 
considered  In  determining  his  status  fo 
exclusion,  but  will  not  necessarily  be 
elusive." 

You  are  concerned  that  the    •Inconsi; 
repre.'«ntat!on"     language     of     the 
quoted    material    might    be    Interpreted 
mean  that  a  representation  by  a  taxpay 
domicile    In    a   State   and   of   an    Interit 

ultimately   return   there   Is   not   ^. 

with  the  taxpayers  claim  of  bona  fide  _. 
dence  in  a  foreign  country  for  purposi  s 
section   911    of  the   Code.  The  Service 
held  in  a  recentlv  published  ruling.  Rev 
Ruling  71-101,  C.B.  1971-1,  214: 

"(OJenerally  the  excerclse  by  a  citizen 
the  United   States  of  his   right   to   vol 
National,    state,    or    local    elections    in 
United  States  by  absentee  ballot  is  no 
action    that    would    affect    the    length 
nature  of  his  stay  outside  the  United  ^. 
and  consequently  would  not  jeopardize 
exemption   under  section  911(a)(1)    of 
Code.  However,  where  absentee  voting  Ir 
United  States  Involves  a  representation  t( 
local   election   official   regarding   the   iii 
and  length  of  the  taxpayers'  stay  abroad 
Is    Inconsistent    with    the    taxpayer's   r 
sentatlon  of  Intention  for  purposes  of 
tlon  911  of  the  Code,  the  fact  that  he  i 
the   representation   In   connection   with   , 
sentee  voting  will  be  taken  Into  accoun; 
determining  his  status  under  section  9 
the  Code,   but  will  not  necessarily  be 
elusive."  (Emphasis  added.) 

It  Is  our  conclusion  that  "Incon 
representation"  as  referred  to  In  the 
cited  publications  does  not  refer  to  a 
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statement  by  a  taxpayer  that  he  considers 
himself  a  voting  resident  of  a  State  and 
ultimately  Intends  to  return  to  that  State 
as  his  domicile.  Such  a  statement  Is  net  In- 
compatible with  a  taxpayer's  claim  of  bona 
flde  residence  In  a  foreign  country.  Instead, 
"Inconsistent  representations"  refer  to  other 
representations  which  the  taxpayer  may  have 
made  to  the  Service  regarding  the  specific 
nature  and  length  of  his  stay  in  a  foreign 
country.  If  a  taxpayer  in  support  of  his  claim 
to  the  section  911  exclusion  from  gross  in- 
come makes  certain  specific  representations 
as  to  the  purpose,  nature,  and  intended 
length  of  his  stay  in  the  foreign  country, 
and  In  an  application  for  absentee  voting 
makes  other  statements  which  appear  Incon- 
sistent with  those  specific  representations, 
the  Service  must  take  such  inconsistent 
statements  Into  account  in  determining  the 
true  facts  upon  which  the  ta.xpayer  bases  his 
claim  to  bona  fide  residence  In  a  foreign 
country.  Further,  as  stated  in  Revenue  Rul- 
ing 71-101,  even  such  inconsistent  statements 
win  not  necessarily  be  conclusive. 

However,  the  mere  representation  by  a 
taxpayer  made  In  support  of  an  application 
for  absentee  voting  that  he  considers  himself 
a  voting  resident  of  a  particular  State  and 
that  he  Intends  to  ultimately  return  to  that 
State,  will  not  by  Itself  in  any  wav  affect 
his  claim  to  the  section  911  exclusion  ti^m 
gross  Income  based  on  bona  fide  residence 
In  a  foreign  country. 

We  hope  that  this  letter  will  clarify  any 
ambiguities  that  may  have  existed  with 
respect  to  this  situation.  'We  hope  that  no 
United  States  citizen  living  abroad  will  hesi- 
tate to  exercise  his  votln?  right  out  of  con- 
cern that  this  action  may  Jeopardize  his 
claim  to  the  section  911  exclusion  from  gross 
Income. 

Sincerely  yours, 

P.  Feibel. 
Acting  Chief,  Corporation  Tax  Branch. 


By  Mr.   STEVENS    (for  himself, 
Mr.  Gravel,  Mr.  Jackson,  and 
Mr.  Magnuson)  : 
S.  98.  A  bill  to  e.stablish  the  Klondike 
Gold  Rush  National  Historical  Park  in 
the  States  of  Alaska  and  Washington, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  In.sular  Af- 
fairs. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  myself,  my  colleague  from  Alaska, 
(Mr.  Gravel),  and  the  distinguished 
Senators  from  Washington  <Mr.  Magnu- 
son and  Mr.  Jackson)  .  I  am  introducing 
today  legislation  to  create  a  Klondike 
Gold  Rush  National  Historical  Park. 
This  is  a  unlqe  concept.  Portions  of  the 
park  will  be  in  Alaska  and  other  portions 
will  be  in  the  State  of  Washington.  It  is 
eventually  hoped  that  portions  of  the 
park  win  become  international  and  will 
cross  into  Canada  from  Alaska. 

This  bill  is  a  joint  effort  by  the  Alaska 
and  Washington  delegations  in  the  Sen- 
ate and  the  House.  It  will  mean  a  great 
deal  to  both  States  and  will  also  affect 
British  Columbia  and  the  Yukon  Terri- 
tory in  Canada.  Hopefully,  it  will  provide 
a  much  needed  influx  of  tourists  into  the 
Pacific  Northwest.  It  will  provide  an  on- 
the-spot  education  to  people  from  all 
over  the  world  who  are  interested  in  the 
Klondike  gold  rush  of  1893. 

Mr.  President,  last  Congress  the  Alaska 
and  Washington  delegations  stronglv 
supported  the  Klondike  Gold  Rush  Na- 
tional Historical  Park.  Shortly  before  ad- 
journment a  favorable  report  was  re- 
ceived from  the  Department  of  the  In- 


terior. The  bill  this  year  is  identical  ex- 
cept the  changes  suggested  by  the  De- 
partment of  the  Interior  have  been  in- 
corporated into  the  bill.  Mr.  President, 
I  am  hopeful  that  this  important  meas- 
ure will  receive  prompt  consideration  by 
Congress  this  session. 

I  request  unanimous  consent  that  a 
summary  of  the  legislation  be  printed  in 
the  Congressional  Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Summary  of  Proposed  Klondike  Gold  Rush 
National  Historic  Park 

The  proposed  Klondike  Gold  Rush  Na- 
tional Historical  Park  will  consist  of  a 
Seattle  Unit,  located  in  the  Pioneer  Square 
Historic  District  In  Seattle,  'Washington-  a 
Skagway  Unit,  located  In  Skagway,  Alaska; 
a  White  Pass  Trail  Unit,  located  near  Skagl 
way  on  the  upper  reaches  of  the  Skagway 
River;  and  a  Chllkoot  Trail  Unit,  located 
near  Skagway  In  the  Talya  River  Valley.  The 
total  area  of  the  four  units  combined  Is  less 
than  13,300  acres. 

SEATTLE    UNIT 

The  Seattle  Unit  will  consist  of  a  site 
located  In  the  Pioneer  Square  Historic  Dis- 
trict. The  square  is  entered  on  the  National 
Register  of  Historic  Places  and  Is  specially 
zoned  as  a  historic  district  under  a  munic- 
ipal ordinance.  The  site  will  be  selected  by 
the  Secretary  of  the  Interior  after  the  pro- 
posed park  is  authorized  by  Congress.  The 
site  will  be  In  leased  space  within  one  of  the 
historical  buildings  In  the  district.  It  will 
have  approximately  3,000  square  feet  and  will 
contain  an  exhibit  room,  a  small  theater,  and 
administrative  quarters.  The  exhibits  will 
consist  of  photographic  murals  and  other 
photographic  displays,  artifacts,  models  and 
other  materials  Illustrating  the  effect  of  the 
gold  rush  on  Seattle  and  the  outside  and 
Illustrating  the  story  of  transportation  to 
and  from  the  North.  The  theater  will  be  used 
for  films  and  slide  shows  about  the  gold  rush 
and  about  the  historical  park.  It  will  also  be 
used  from  time  to  time  for  live  perform- 
ances of  the  historic  period. 

The  Park  Service  plans  to  enter  Into  a 
lease  agreement  for  five  years,  renewable  for 
another  five.  Under  the  lease,  the  lessor  will 
rehabilitate  the  leased  space  for  occupancy 
and  recover  his  costs  over  the  period  of  the 
lease.  In  this  way.  no  substantial  Federal  in- 
vestment Is  required  to  Initiate  the  project. 
Costs  will  be  handled  out  of  annual  operat- 
ing programs. 

SKAGWAY    UNIT 

The  Skagway  Unit  is  located  In  Skagway. 
Alaska,  and  Includes  55  wooden,  one-  and 
two-story  houses  and  residences,  some  par- 
tially vacated,  which  are  the  remaining  evi- 
dence of  the  goldrush  town  of  Skagway.  The 
unit  is  located  along  Broadway  and  its  side 
streets  between  First  and  Seventh  Avenues, 
largely  coinciding  with  the  Skagway  Histori- 
cal District  (City  ordinance  adopted  In  Octo- 
ber 1972).  The  unit  is  the  focal  point  of  the 
Skagway  business  district,  Is  a  major  tour- 
ist attraction,  and  Is  listed  In  the  National 
Register  of  Historic  Places. 

The  purpose  of  the  Skagway  Unit  Is  to  pre- 
serve and.  where  necessary,  restore  historic 
structures  and  to  provide  Interpretation  and 
Interpretive  displays  therein  so  as  to  provide 
a  comprehensive  living  history  program.  To 
achieve  this  purpose,  up  to  22  structures 
would  be  acquired  for  renovation  and  adap- 
tive restoration.  Insofar  as  private  capital  is 
utilized  for  the  same  purpose,  the  Federal 
program  would  be  reduced  proportionately. 
Most  of  the  refurbished  structures  wUl  be 
sold  or  leased  back  for  private  businesses, 
which  win  serve  resident  and  visitor  uses. 
For  Interpretive  programs,  up  to  eight  of  the 
structures  would  be  retained  by  the  govem- 
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ment.  However,  if  cooperative  agreements  can 
be  reached  with  private  parties  to  achieve 
the  same  purpose,  several  of  these  structures 
would  also  be  sold  or  leased  back.  At  least 
one  structure,  and  perhaps  two,  would  have 
to  be  retained  to  provide  a  visitor  center, 
mtiseum,  and  theater. 

Restoration  work  undertaken  at  Skagway 
will  be  accomplished  by  Park  Service  em- 
ployees. It  Is  not  feasible  to  contract  for  this 
work.  It  will  be  done  over  a  period  of  years 
and  will  not  require  large  appropriations  In 
any  single  year  for  acquisition  and  develop- 
ment. The  construction  of  modest  mainte- 
nance and  shop  facilities  wUl  probably  be  by 
contract. 

CHILKOOT    trail    UNIT 

The  Chllkoot  Trail  Unit  consists  of  a  cor- 
ridor of  park  land  approximately  one  mile  in 
width  and  16  mUes  In  length  paralleling  the 
entire  length  of  the  ChUkoot  Trail  within 
the  United  States.  It  lies  principally  In  a 
north-south  direction,  with  the  south  bound- 
ary including  the  historic  townslte  of  Dyea 
about  three  miles  (eight,  by  road)  northwest 
of  Skagway.  The  park  unit  Includes  the 
"slide"  cemetery,  the  Chllkoot  Trail  and  all 
related  historic  sites  and  artifacts  found 
along  the  trail.  The  north  boundary  of  the 
corridor  is  Chllkoot  Pass  on  the  Interna- 
tional boundary. 

The  National  Park  Service  Intends  to  re- 
store the  Chllkoot  Trail  to  Its  most  repre- 
sentative location,  protect  structural  ruins 
along  the  trail,  record  and  protect  all  arti- 
facts In  the  corridor,  and  provide  modest 
camping  faculties  for  the  public  hiking  the 
trail.  Interpretation  of  this  portion  of  the 
gold  rush  story  will  primarily  be  through 
graphics.  A  trail  and  two  log  shelters  already 
exist  In  the  corridor. 

Almost  all  of  the  work  to  be  undertaken 
In  the  Chllkoot  Trail  Unit  will  be  accom- 
plished by  Park  Service  employees.  Full  de- 
velopment of  modest  camping  and  attendant 
facilities  in  the  Dyea  vicinity  In  the  future 
will  be  by  contract.  The  costs  In  any  single 
year  should  be  relatively  small. 

WHITE    PASS    TRAIL    ITNIT 

The  White  Pass  Trail  Unit  consists  of  a 
corridor  of  park  land  approximately  one  mile 
In  width  and  five  mUes  In  length  paralleling 
Important  remnants  of  the  'White  Pass  Trail. 
The  imlt  lies  In  a  north-south  direction,  the 
south  boundary  beginning  eight  miles  north- 
east of  Skagway.  It  Includes  remnants  of  the 
'White  Pass  Trail  and  the  ruins  of  White  Pass 
City.  The  north  boundary  of  the  unit  Is 
White  Pass  on  the  international  boundary. 

Thie  National  Park  Service  intends  to  re- 
store a  portion  of  the  White  Pass  Trail,  sta- 
bilize ruins,  record  and  protect  all  artifacts 
within  the  park,  and  provide  modest  camp- 
ing facilities  for  the  public  as  needed.  In- 
terpretation of  the  White  Pass  Trail  will  be 
accomplished  through  means  of  signs  along 
the  trail,  overlooks  beside  the  Skagway- 
Carcross  Highway,  and  interpretive  talks  on 
the  White  Pass  and  Yukon  Route.  The  White 
Pass  is  listed  In  the  National  Register  of  His- 
toric Places. 

All  of  the  work  to  be  undertaken  In  the 
White  Pass  TraU  Unit  during  the  first  five 
to  ten  years  will  be  by  Park  Service  em- 
ployees. The  annual  costs  should  be  modest. 
At  some  time  In  the  future,  an  overnight 
facility  In  the  vicinity  of  the  White  Pass 
could  be  developed  If  demand  warrants.  Such 
a  facility  would  require  contracting. 

INTERNATIONAL  HISTORIC  PARK 

In  British  Columbia  and  the  Yukon,  the 
National  and  Historic  Parks  Branch  of  Can- 
ada Is  planning  park  units  based  on  the 
Klondike  Gold  Rush  slmUar  to  the  proposed 
American  park.  Preliminary  arrangements 
have  been  made  for  the  two  proposed  parks 
to  be  designated  as  the  Klondike  Gold  Rush 
International  Historic  Park.  Because  the  re- 
spective Chllkoot  TraU  Units  Join  together 


and  hikers  wUl  travel  through  both  cotin- 
trles,  preliminary  arrangements  have  been 
made  for  integrated  management  of  the 
Chllkoot  Trail.  Preliminary  arrangements 
have  also  been  made  for  developing  an  Inte- 
grated Interpretive  program  so  that  Inter- 
pretation at  the  units  In  each  country  will 
complement  that  In  the  other. 

Canadian  preservation  and  restoration 
work  Is  already  underway.  Substantial  funds 
have  already  been  Invested  In  restoration  of 
historic  buildings  in  Dawson  and  additional 
work  is  underway  and  programmed  at  Daw- 
son, on  the  Klondike,  and  on  the  ChUkoot 
Trail. 

INTERGOVERNMENTAL  COOPEBATION 

The  National  Park  Service  and  the  National 
and  Historic  Parks  Branch  have  developed 
the  park  plans  In  cooperation  with  the  State, 
Provincial,  Territorial,  and  municipal  gov- 
ernments Involved.  An  International  work- 
ing committee  composed  of  officials  from  the 
United  States,  Canada,  Alaska,  British  Co- 
lumbia, and  the  Yukon  Territory  oversees 
the  planning  and  develops  arrangements  for 
international  and  intergovernmental  cooper- 
ation. Additionally,  the  National  Park  Service 
had  made  preliminary  arrangements  for  co- 
operative management  agreements  ■with 
Skagway,  the  State  of  Alaska,  and  the  Forest 
Service  In  relation  to  the  park  units  In  and 
near  Skagway. 


By  Mr.  HUMPHREY: 

S.  99.  A  bill  to  establish  a  Joint  Com- 
mittee on  National  Security.  Referred  to 
the  Committee  on  Armed  Services. 

Mr.  HUMPHREY.  Mr.  President,  I  am 
introducing  a  bill  today  which  would  es- 
tablish a  permanent  Joint  Congression- 
al Committee  on  National  Security. 

I  believe  this  committee  will  enable 
Congress  to  address  Itself  In  a  more  com- 
prehensive way  than  ever  before  to  a 
thorough  and  ongoing  analysis  and  eval- 
uation of  our  national  security  policies 
and  goals. 

If  the  94th  Congress  has  one  impor- 
tant objective,  it  should  be  to  redress  the 
imbalance  between  the  executive  and 
legislative  branches  relating  to  both  do- 
mestic and  foreign  policy. 

I  propose  that  the  committee  have 
these  main  functions : 

First,  to  study  and  make  recommenda- 
tions on  all  issues  concerning  national 
security.  This  would  include  review  of 
the  President's  report  on  the  state  of  the 
world,  the  defense  budget,  and  foreign 
assistance  programs  as  they  relate  to  na- 
tional security  goals,  and  U.S.  disarma- 
ment policies  as  a  part  of  our  defense 
considerations. 

Second,  to  conduct  a  thorough  and 
timely  study  and  analysis  of  the  intelli- 
gence agencies  In  order  to  determine 
whether  their  charters,  organization  and 
operations  are  consistent  with  national 
security  needs.  Many  of  our  Intelligence 
agencies  were  created  at  the  height  of 
the  cold  war  nearly  30  years  ago.  It  is  im- 
portant that  we  review  their  functions 
in  lieht  of  our  needs  for  the  remainder 
of  this  century. 

Third,  to  studv  and  make  recommen- 
dations on  Government  practices  of  clas- 
sification and  declassification  of  docu- 
ments. 

For  too  many  vears,  the  Congress  has 
had  inadequate  information  on  matters 
concerning;  national  security.  We  in  the 
Congress  have  had  to  accept  partial  in- 
formation, often  in  limited  context,  and 


as  a  result  have  been  unable  to  weigh  the 
total  picture. 

The  consequence  of  this  situation  has 
been  a  continuing  dimunition  in  the  for- 
eign policy  role  of  the  Congress. 

It  is  often  difficult  for  Congress  to  ob- 
tain adequa*^«  disclosure  of  Government 
documents.  On  several  important  occa- 
sions heads  of  the  Defense  and  State  Ete- 
partments  and  members  of  the  NationaJ 
Security  Council  have  claimed  executive 
privilege  and  have  refused  to  answer  con- 
gressional inquiries  on  matters  concern- 
ing our  national  security. 

While  the  President  and  key  Govern- 
ment officials  meet  occasionally  with  the 
leaders  of  the  Senate  and  the  House  of 
Representatives  on  an  informal  basis, 
there  is  no  forum  for  a  regular  and  frank 
exchange  between  the  Congress  and  ttie 
executive  branches  on  the  vital  issues  af- 
fecting our  national  security.  I  am  par- 
ticularly sensitive  to  this  missing  link, 
having  had  the  special  experience  of 
serving  as  a  U.S.  Senator  for  20  years 
and  as  Vice  President  for  4  years. 

The  Joint  Committee  on  National  Se- 
curity would  provide  that  link. 

It  would  function  in  the  national  se- 
curity field  in  a  manner  comparable  to 
the  Joint  Economic  Committee,  which 
conducts  a  systematic  review  and  anal- 
ysis of  the  President's  annual  economic 
report. 

Its  unique  feature  would  be  the  com- 
position of  its  membership.  It  would  have 
representation  from  committees  that 
have  primary  responsibility  in  defense 
and  foreign  relations  matters  and  from 
the  congressional  leadership. 

It  would  include  the  President  pro  tem- 
pore of  the  Senate;  the  Speaker  of  the 
House:  the  majority  and  minority  lead- 
ers of  both  Houses,  and  the  chairmen 
and  ranking  minority  members  of  the 
Committees  on  Appropriations,  Foreign 
Relations,  and  Armed  Services,  and  the 
Joint  Committee  on  Atomic  Energy. 

It  would  not  usurp  the  legislative  or 
investigative  fimctions  of  any  present 
committees,  but  supplement  and  coordi- 
nate their  efforts  in  a  more  comprehen- 
sive framework. 

I  want  to  emphasize  this  last  point. 
The  proposed  Joint  Committee  on  Na- 
tional Security  is  not  being  created  as 
a  competing  force  with  the  Armed  Serv- 
ices Committee  or  the  Foreign  Relations 
Committee  on  which  I  am  proud  to  serve. 
It  will  be  a  way  to  coordinate  the  infor- 
mation which  the  Congress  so  desper- 
ately needs  to  carry  out  its  oversight 
responsibilities  of  the  executive  branch 
in  the  field  of  national  security. 

Nor  is  it  designed  to  usurp  the  Presi- 
dent's historic  role  as  Commander  in 
Chief,  or  to  put  the  Congress  in  an  ad- 
versary relationship  with  the  executive 
branch. 

It  is,  rather,  a  new  body,  to  be  com- 
posed of  members  of  both  parties  and 
both  Houses  of  Congress,  that  will  make 
possible  closer  consultation  and  coopera- 
tion between  the  President  and  the 
Congress. 

In  recent  years,  we  have  seen  a  gradual 
isolation  and  insulation  of  power  within 
the  executive  branch.  The  Constitution, 
I  suggest,  intended  something  quite  dif- 
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ferent  when  it  called  for  a 
powers. 

We  have  not  had  the  mechani 
our  national  security  apparatus  fo 
quate    consultation    between    th; 
branches  in  the  I'ormulation  of  n 
secui-ity  policy. 

As  one  observer  of  the  foreign 
process  observed,  "national  _. 
too  important  to  be  left  to  the 
security  apparatus."  I  qoncur  wi 

view.  The  President  and  his 

curity  advisers  have  a  duty  and  -_._ 
tional  obligation  to  relinquish  som  s 
of  the  initiative  which  thev  now 
mand  in  the  conduct  of  American 
policy. 

There  are  reasons  for  the  

tion  of  power  which  has  developed 
the  executive  branch  which  are 
understandable    considering    our 
rience  in  World  War  II  and  afteifn- 
But  times  change,  and  so  must 
stitutions  and  responses. 

In  an  article  in  Foreign  Affairs 
1959.  I  expre.ssed  my  concern  ove' 
development.  I  noted  that  the 

"w  ith  its  power  of  the  purse,  and . 

the  right  to  investigate,  to  criticize , 
to  advocate — does  exert  a  significai  it 
fluence  on  the  quality  and  direction 
U.S.  foreign  policy." 

I  found  that  the  Congress  must 
its  own  vehicle  for  educating  itsel 
expressing  ideas  on  this  question 
more  general  issue  of  national 

I  wrote  :^ 

Such  IncQgendent  expertise  is  absciutely 
necessary  lithe  House  and  Senate   ire 
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fuinu  their  Constitutional  responslbll  ty 
surveillance   and    Initiative.    Without  i 
petent  Independent  sources  of  fact  ani  1 
dom  they  cannot  make  discriminating 
ments    between    alternative    programs 
proposals. 
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I.  therefore,  suggested  that  "the 
gress  prompt  the  executive  to  ^ 
house  in  order  by  itself  creating  a 
Committee  on  National  Strategy 
elude  the  chairman  and  ranking  ... 
itv  members  of  the  major  comm 
of  the  House  and  the  Senate." 

Such  a  committee's  purpose  w 

to  look  at  our  total  national 

military,   political,   economic,   and 
ological.  This  committee  would  not 
the  functions  of  any  of  the  present 
mittees.  but  supplement  them  by 
ing  their  work  with  a  larger 
reference.  As  I  said  In  1959: 

The  Chairmen  of  the   Committees 
sented  would  come  away  from  the 
of  the  new  Joint  Committee  with  a 
appreciation,  for  Instance,  of  the  r^.„ 
ship  between  fiscal  policy  and  national 
ductlvlty   and   how    both   factors 
our    defense    posture    and    our    r.^, 
position.  Responsible  statesmanship 
precisely    In    the   capacity    to    see 
relationships  In  a  perspective  as 
the  national  purpose  Itself. 


Mr.  President,  I  made  that 
in  1959.  Had  it  been  adopted,  perhap 
history  of  the  past  16  years  mieht 
been  different.  I  cannot  help  but  believe 
that  if  we  had  shared  more  fully 
momentous  decisions,  like  those  In 
nam,  we  would  be  less  divided  as  a 
tion  by  the  bitterness  and  hatreds 
confront  us  today. 

But  I  submit,  Mr.  President,  that  mow 
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is  not  the  time  for  regrets.  It  is  a  time 
for  careful  and  responsible  decision;  it 
is  a  time  to  adapt  our  institutions  to 
cljange;  above  all.  it  is  a  time  to  act. 
^  is  not  enough  for  the  Congress  to 
iasi.st  upon  its  prerogatives  if  it  is  not 
prepared  to  cope  with  its  responsibil- 
ities. 

The  executive  branch,  recognizing  the 
deep  interrelationships  between  issues  of 
foreign  affairs,  militar>-  policy,  and  some 
crucial  domestic  issues,  prepared  itself  to 
fulfill  its  responsibilities  to  the  Consti- 
tution by  forming  a  National  Security 
Council. 

It  is  fitting,  therefore,  that  the  Con- 
gress adopt  a  similar,  parallel  and  coun- 
terpart mechanism:  a  Joint  Congres- 
sional Committee  on  National  Security, 
which  could  draw  on  the  experience  and 
expertise  of  legislative  leaders  in  various 
national  security  areas. 

Our  existing  congressional  committees 
lack  coordination.  The  joint  committee 
would  not,  under  my  proposal,  usurp  any 
of  the  functions  of  these  committees  of 
the  two  Houses,  but  would  address  itself 
to  the  broad-gaged  issues  that  overlap 
their  jurisdictions  and  thereby  assist  the 
congressional  and  executive  decision- 
making process. 

Issues  of  defense,  arras  control,  over- 
sight of  intelligence  agencies,  foreign  de- 
velopment and  security  assistance,  na- 
tional priorities,  foreign  policies,  the  de- 
velopment of  a  global  concept  for  our 
national  Interests,  and  a  simultaneous 
evaluation  of  our  security  interests,  clas- 
sification and  declassification  proce- 
dures—all these  and  many  more  Issues 
require  coordination  and  a  broad  focus. 
The  joint  committee  I  am  proposing 
would  concentrate  on  these  and  other 
topics.  Let  me  summarize  why  I  believe 
such  a  committee  is  desirable : 

First,  it  would  provide  for  a  total  anal- 
ysis and  evaluation  of  national  security 
jointly  by  both  Houses  of  Congress. 

Second,  it  would  permit  closer  con- 
sultation and  cooperation  in  national  se- 
curity planning  with  the  executive 
branch  than  is  now  possible.  This,  I  be- 
lieve, would  help  restore  the  intended 
balance  of  power  between  the  two 
branches  and  strengthen  the  decision- 
making process. 

Third,  it  would  conduct  an  exhaustive 
review  of  all  the  intelligence  agencies 
and  departments  to  determine  whether 
significant  reorganization  is  needed. 

Fourth,  the  committee  will  have  the 
power  to  review  and  simplify  classifica- 
tion procedures  and  to  declassify  docu- 
ments whose  contents  should  not  be 
withheld  from  the  public.  Thus,  we  can 
achieve  greater  understanding,  support, 
and  public  participation  in  the  estab- 
lisliment  of  our  objectives  and  policies. 
The  composition  of  the  joint  commit- 
tee can  be  summarized  as  the  following: 
First,  there  will  be  25  members  with 
fully  bipartisan  representation.  The  ma- 
jority party  will  have  three  members 
more  than  the  minority  party. 

Second,  the  experienced  authority  of 
the  Congress  would  be  fully  represented 
on  the  joint  committee. 

Third,  each  House  also  would  have 
the  opportunity  to  be  represented  by  out- 
standing members  who  are  not  chairmen 
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or  elected  leaders,  through  the  provision 
for  membership  of  two  majority  and  one 
minority  member  from  each  House. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  to  establish 
a  Joint  Committee  on  National  Security 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  99 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  declares  that — 

(1)  It  has  been  vested  with  responsibility 
under  the  Constitution  to  assist  In  the  for- 
mulation of  the  foreign,  domestic,  and  mill- 
tary  policies  of  the  United  States. 

(2)  such  policies  are  directly  related  to  the 
security  of  the  United  States; 

(3)  the  Integration  of  such  policies  pro- 
motes our  national  security;  and 

(4)  the  National  Security  Council  was  es- 
tablished by  the  National  Security  Act  of  1947 
as  a  means  of  Integrating  such  policies  and 
furthering  the  national  security. 

The  Congress  further  declares  that  the  In- 
tegration of  such  policies  and  furthering  the 
national  security  also  require  oversight  and 
monitoring  by  the  Congress  of  activities  of 
the  Intelligence  agencies  of  the  United 
States. 

Sec.  2.  (a)  In  order  to  enable  the  Con- 
gress to  more  effectively  carry  out  Its  con- 
stitutional responsibility  In  the  formulation 
of  foreign,  domestic,  and  military  policies  of 
the  United  States  and  In  order  to  provide 
the  Congress  with  an  Improved  means  for 
formulating  legislation  and  providing  for  the 
Integration  of  such  policies  which  will  fur- 
ther promote  the  security  of  the  United 
States,  there  is  established  a  Joint  commit- 
tee of  the  Congress  which  shall  be  known  as 
the  Joint  Committee  on  National  Security, 
hereafter  referred  to  as  the  "Joint  commit- 
tee." The  Joint  committee  shall  be  com- 
posed of  twenty-six  Members  of  Congress  as 
follows : 

(1)  the  Speaker  of  the  House  of  Repre- 
sentatives; 

(2)  the  President  pro  Tempore  of  the  Sen- 
ate; 

(3)  the  majority  and  minority  leaders  of 
the  Senate  and  the  House  of  Representatives; 

(4)  the  chairmen  and  ranking  minority 
members  of  the  Senate  Committee  on  Appro- 
priations, the  Senate  Committee  on  Armed 
Services,  the  Senate  Committee  on  Foreign 
Relations,  and  the  Joint  Committee  on 
Atomic  Energy; 

(5)  the  chairmen  and  ranking  minority 
members  of  the  House  Appropriations  Com- 
mittee, the  House  Armed  Services  Committee, 
and  the  House  Foreign  Affairs  Committee: 

(6)  three  Members  of  the  Senate  appointed 
by  the  President  of  the  Senate,  two  of  whom 
shall  be  members  of  the  majority  party  and 
one  of  whom  shall  be  a  member  of  the  mi- 
nority party: 

(7)  three  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker,  two  of 
whom  shall  be  members  of  the  majority 
party  and  one  of  whom  shall  be  a  member 
of  the  minority  party. 

(b)  The  joint  committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
Its  members. 

(c)  Vacancies  in  the  membership  of  the 
Joint  committee  shall  not  affect  the  power  of 
the  remaining  members  to  execute  the  func- 
tions of  the  Joint  committee  and  shall  be 
filled  In  the  same  manner  as  In  the  case  of 
the  original  appointment. 

Sec  3.  (a)  The  Joint  committee  shall  have 
the  following  functions: 

(1)  to  make  a  continuing  study  of  the  for- 
eign, domestic,  and  military  policies  of  the 
United  States  with  a  view  to  determining 
whether  and  the  extent  to  which  such  poU- 
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cies  are   being   appropriately    Integrated   In 
furtherance  of  the  national  security; 

(2)  to  conduct  In  a  timely  fashion  a  thor- 
ough review  and  analysis  of  activities  of  the 
intelligence  agencies  of  the  United  States 
in  order  to  determine  whether  their  charters, 
organization  and  operations  are  consistent 
with  the  national  security  needs  of  the 
Government; 

(3)  to  make  a  continuing  study  of  the  rec- 
ommendations and'  actions  of  the  National 
Security  Council  relating  to  such  policies 
and  activities,  with  particular  emphasis  upon 
reviewing  the  goals,  strategies,  and  alterna- 
tives of  such  foreign  policy  considered  by  the 
Council;  and 

|4)  to  make  a  continuing  study  of  Gov- 
ernment practices  and  recommendations 
with  respect  to  the  classification  and  declas- 
sification of  documents,  and  to  recommend 
certain  procedures  to  be  Implemented  for  the 
classification  and  declassification  of  such 
material. 

ibi  The  Joint  coirmilttee  shall  make  re- 
ports from  time  to  time  (but  not  less  than 
once  each  yean  to  the  Senate  and  House  of 
Representatives  with  respect  to  its  studies. 
The  reports  shall  contain  such  findings, 
statements,  and  recommendations  as  the 
Joint  committee  considers  appropriate. 

Sec.  4.  (a)  The  Joint  committee,  or  any 
subcommittee  thereof.  Is  authorized,  In  Its 
discretion  (1)  to  make  expenditures,  (2)  to 
employ  personnel,  (3)  to  adopt  rules  respect- 
ing its  organization  and  procedures,  (4)  to 
hold  hearings,  (5)  to  sit  and  act  at  any  time 
or  place,  (6)  to  subpena  witnesses  and  docu- 
ments, (7)  with  the  prior  consent  of  the 
agency  concerned,  to  use  on  a  reimbursable 
basis  the  services  of  personnel.  Information, 
and  facilities  of  any  such  agency,  (8)  to  pro- 
cure printing  and  binding.  (9)  to  procure 
the  temporary  services  (not  In  excess  of  one 
year)  or  Intermittent  services  of  Individual 
consultants,  or  organizations  thereof,  and  to 
provide  assistance  for  the  training  of  Its  pro- 
fessional staff.  In  the  same  manner  and  un- 
der the  same  conditions  as  a  standing  com- 
mittee of  the  Senate  may  procure  such 
services  and  provide  such  assistance  under 
subsections  (4)  and  (J),  respectively,  of  sec- 
tion 202  of  the  Legislative  Reorganization  Act 
of  1946,  and  (10)  to  take  depositions  and 
other  testimony.  No  rule  shall  be  adopted  by 
the  Joint  committee  under  clause  (3)  provid- 
ing that  a  finding,  statement,  recommenda- 
tion, or  report  may  be  made  by  other  than  a 
majority  of  the  members  of  the  joint  com- 
mittee then  holding  office. 

(b)  Subpenas  may  be  Issued  over  the  sig- 
nature of  the  chairman  of  the  Joint  commit- 
tee or  by  any  member  designated  by  him  or 
the  Joint  committee,  and  may  be  served  by 
such  person  as  may  be  designated  by  such 
chairman  or  member.  The  chairman  of  the 
Joint  committee  or  any  member  thereof  may 
administer  oaths  to  witnesses.  The  provi- 
sions of  sections  102-104  of  the  Revised 
Statutes  (2  U.S.C.  192-194)  shall  apply  In 
the  case  of  any  failure  of  any  witness  to  com- 
ply with  a  subpena  or  to  testify  when  sum- 
moned under  authority  of  this  section. 

(c)  With  the  consent  of  any  standing,  se- 
lect, or  special  committee  of  the  Senate  or 
House,  or  any  subcommittee,  the  Joint  com- 
mittee may  utilize  the  services  of  any  staff 
member  of  such  House  or  Senate  committee 
or  subcommittee  whenever  the  chairman  of 
the  Joint  committee  determines  that  such 
services  are  necessary  and  appropriate. 

(d)  The  expenses  of  the  Joint  committee 
shall  be  paid  from  the  contingent  fund  of  the 
Senate  from  funds  appropriated  for  the  joint 
committee,  upon  vouchers  signed  by  thp 
chairman  of  the  joint  committee  or  by  any 
member  of  the  Joint  committee  authorized 
by  the  chairman. 

(e)  Members  of  the  Joint  committee,  and 
Its  personnel,  experts,  and  consultants,  while 
traveling  on  oflBclal  business  for  the  joint 


committee  within  or  outside  the  United 
States,  may  receive  either  the  per  diem  allow- 
ance authorized  to  be  paid  to  Members  of 
the  Congress  or  Its  employees,  or  their  actual 
and  necessary  expenses  If  an  Itemized  state- 
ment of  such  expenses  Is  attached  to  the 
voucher. 


By  Mr.  PELL  (for  himself  and  Mr. 

INOUYE)  : 

S.  100.  A  bill  to  provide  a  national 
program  in  order  to  make  the  interna- 
tional metric  system  the  predominant 
but  not  exclusive  system  of  measurement 
in  the  United  States  and  to  provide  for 
converting  to  the  general  use  of  such 
system  within  10  years.  Referred  to  the 
Committee  on  Commerce. 

METRIC    CONVERSION    ACT    OF    1975 

Mr.  PELL.  Mr.  President,  I  am  intro- 
ducing today,  for  myself  and  the  distin- 
guished junior  Senator  from  Hawaii  (Mr. 
iNOUYE),  a  bill  to  make  the  metric  sys- 
tem of  weights  and  measures  the  pre- 
dominant system  of  measurement  within 
the  United  States. 

It  has  become  increasingly  clear  that 
the  United  States  is  moving,  inexorably 
and  inevitably,  along  the  road  of  con- 
version to  the  metric  system  of  weights 
and  measures. 

Indeed,  it  is  today  an  accepted  conclu- 
sion that  the  United  States  will  become 
a  Nation  in  which  the  metric  system  will 
be  the  predominant  system  of  measure- 
ments. 

The  real  question  is  not  whether  the 
United  States  will  become  a  metric  na- 
tion, but  how  we  will  manage  the  con- 
version. Will  the  change  to  metric 
measurements  be  conducted  in  an  or- 
derly, planned,  and  efQcient  manner,  or 
will  the  Congress,  by  inaction,  simply 
permit  the  change  to  take  place.  In  my 
view,  the  choice  is  between  a  coordinated, 
eflQcient  conversion  and  a  chaotic,  con- 
fusing, and  costly  conversion  to  metric 
measurements. 

During  the  past  several  years,  the 
country  has  been  drifting  toward  greater 
use  of  the  metric  system.  That  drift  has 
now  become  a  strong  national  current, 
evident  in  industrj',  consumer  goods,  in 
government,  and  in  our  educational  sys- 
tems. 

What  is  now  needed  is  an  explicit  na- 
tional policy  of  metric  conversion  and  a 
coordinated  national  plan  of  metric  con- 
version to  guide  the  strong  national 
movement,  already  miderway,  toward 
predominant  use  of  metric  measure- 
ments. 

The  Congress,  under  the  Constitution, 
has  the  express  power  to  establish  a  sys- 
tem of  weights  and  measures.  The  Con- 
gress, accordingly,  also  has  a  constitu- 
tional responsibility  for  our  national  sys- 
tem of  weights  and  measures.  I  believe 
the  Congi'ess  will  be  delinquent  in  its  re- 
sponsibilities if  it  does  not  recognize  the 
realities  of  metric  conversion  and  pro- 
vide the  national  policy  and  guidance 
needed  to  implement  the  conversion  in 
the  most  eflflcient  manner  possible. 

The  historj'  of  the  movement  in  the 
United  States  toward  use  of  the  metric 
system  goes  back  more  than  150  years. 
It  was  Thomas  Jefferson  who  first  pro- 
posed that  Congress  fulfill  its  constitu- 


tional responsibility  for  establishing 
weights  and  measures  by  considering  the 
metric  system. 

During  the  past  decade,  however,  great 
progress  has  been  made  toward  metric 
conversion.  When  I  came  to  the  Senate 
14  years  ago,  one  of  the  first  legislative 
proposals  I  introduced  was  a  metric  con- 
version bill.  Seven  years  ago,  in  1967,  the 
Congress  enacted  a  bill,  sponsored  by 
former  Representative  George  P.  Miller 
of  California  and  myself,  requiring  the 
Department  of  Commerce  to  undertake  a 
broad  study  of  advantages  and  disad- 
vantages of  the  United  States  converting 
to  a  predominantly  metric  system. 

In  August  of  1971,  at  the  conclusion  of 
that  comprehensive  study,  the  Secretary 
of  Commerce  transmitted  to  the  Con- 
gress a  report  entitled:  "Metric  America: 
A  Decision  Whose  Time  Has  Come." 

In  summary,  the  conclusions  of  that 
study  were  as  follows: 

First,  that  an  increased  use  of  the  met- 
ric system  in  the  United  States  is  inevi- 
table: 

Second,  that  a  carefully  planned  tran- 
sition on  a  national  basis  would  achieve 
maximum  eflBciency  while  minimizing 
economic  dislocation; 

Third,  that  a  changeover  period  of  10 
years  to  a  predominantly  metric  system 
was  the  most  desirable ; 

Fourth,  that  a  broadly  representative 
body  should  be  established  to  plan  and 
coordinate  the  changeover. 

Based  on  those  recommendations,  I 
introduced  in  1971,  a  metric  conversion 
bill  designed  to  implement  those  recom- 
mendations, and  in  1972,  the  administra- 
tion sent  to  the  Congress  its  own  recom- 
mendations for  metric  conversion  legis- 
lation. Late  in  the  final  session  of  the 
92d  Congress  in  1972.  the  Senate  passed 
my  metric  conversion  bill  with  amend- 
ments taking  into  account  the  Admin- 
istration's proposals. 

In  the  93d  Congress,  I  reintroduced 
the  metric  conversion  bill,  and  there 
were  strong  hopes  for  congressional  ac- 
tion, but  in  the  House  of  Representa- 
tives, the  meftic  conversion  legislation 
became  enmeshed  in  procedural  contro- 
versy. 

I  am  hopeful  that  this  94th  Congress 
will  be  the  Congress  which  finally  will 
provide  the  direction  and  guidance 
needed  for  a  planned  conversion  to  the 
metric  system  of  measurements. 

While  the  Congress  has  been  consid- 
ering the  issue,  industry,  and  other  Gov- 
ernment institutions  have  been  moving 
ahead  as  best  they  can  without  Federal 
Government  coordination. 

In  industry,  such  major  corporations 
as  General  Motors.  Caterpillar  Tractor, 
Honeywell.  International  Harvester, 
IBM,  Ford,  and  Sears.  Roebuck  & 
Co.  have  metrication  programs  un- 
derway and  are  supporting  metric 
conversion.  At  least  two  States,  Mary- 
land and  California,  have  adopt-ed  plans 
for  teaching  the  metric  system  in  their 
State  education  systems.  Pour  States 
now  include  metric  measurCTnents  on 
their  highway  signs. 

In  the  Federal  Government,  the  Treas- 
ury Department  recently  announced  a 
phased  program  requiring  wines  to  be 
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packaged  in  metric  sizes,  and  the 
culture  Department  has  begun  V  i 
sent    agricultural    statistics    in 
measurements. 

I  am  happy  to  say  that  the  Cohi 
has  given  some  recognition  to  the 
eratir.g  shift  to  metric  measuremehts 
adopting,  as  part  of  the  Edu  ;ation 
Amendments  of  1974.  my  proposal  for  a 
metric  education  program  to  be  almin- 
istered  through  the  U.S.  Office  oq  Edu- 
cation. 

The  United  States  is  moving 
metric  measurements  none  too  so(Jn 
the  movement  toward  metric 
ments    is    worldwide,    and    the 
States  stands  in  .some  danger  of 
itself   isolated   as   the   only   non- 
indu.<:trialized  nation. 

During  the  past  decade,  at 
nations  have  decided  to  convert 
metric  .system.  Indeed,  the  only 
other  than  the  United  States,  tha 
not    adopted    the    metric    system 
Brimei.  Burma.  Liberia,  the  Yemer 
Republic,  and  the  Yemen  People's 
ocratic  Republic. 

During  the  past  several  years,  dn 
other  hand,  the  nations  that  ha^e 
cided  to  convert  to  metric 
and  are  in  various  stages  of  conv 
include  Great  Britain,  Australia. 
Africa.     Canada,     New     Zealand, 
Zambia. 

No   report  on  the  movement 
metrication  would  be  complete  w 
a    mention   of   the   American   Na 
Metric  Council,  established  by  the 
can  National  Standards  Institute, 
in  the  absence  of  a  coordinated 
sionall:.-  mandated  conversion 
has  done  an  excellent  job  in 
guidance  and  infonnation  to 
and  institutions  interested  in  movi 
their  own  initiative  toward 

Mr.  President,  the  bill  I  am 
ing  today  (S.  100>  is  identical  to  thfe  leg- 
islation I  presented  in  the  93d  Con  jress, 
except  that  I  have  deleted  from  th  e 
pronsions  for  a  metric  Inf ormationi  1 
educational  program  in  recognitiiih 
the  adoption  of  similar  provisions  ih 
Education  Amendments  of  1974. 

There  are  four  basic  purposes  cjf 
legislation:  First,  the  conversion 
metric  system  within  a  period  of  10  j 
second,  the  creation  of  a  National 
Conversion  Board  to  plan  and 
metric  conversion:  third,  the  requir 
that  the  conversion  plan  include 
visions  for  an  appropriate  appeals 
e.'^s  to  grant  exemptions  from  the 
metric  units  and  standards  in 
unforeseen  hardship;   fourth,  the 
vision  of  financial  assistance  to 
businesses  and  individuals  several  r 
fee  ted  by  metric  conversion. 

The  National  Metric  Conversion  doa 
would  consist  of  nine  members  appo  nte 
by   the  President  and  in  addition  one 
member  each  from  the  House  of 
sentatives  and  the  Senate.  The 
would  have  the  responsibility  Initially 
submit  within  18  months  for  the  a; 
of  Congress  a  comprehensive  plan 
moving  the  United  States  to  a 
nantly   metric   system   of   weights 
measures. 

In  the  development  of  the  plaij  the 
Board  would  be  required  to  consult  with 
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all  sectors  of  the  American  economy  in- 
cluding small  business,  science,  engineer- 
ing, labor,  education,  consumer  organiza- 
tions, Government  agencies  at  all  levels, 
as  well  as  recognized  standards  develop- 
ing and  coordinating  organizations  and 
individuals  or  groups  as  are  considered 
appropriate  by  the  Board. 

To  stimulate  industry  to  metric  con- 
version and  to  encourage  the  purchase 
of  new  American-made  machinery,  my 
bill  provides  for  businesses  which  pur- 
chase new  equipment  for  purposes  of 
metric  conversion  to  be  allowed  a  double 
rate  of  depreciation  for  tax  pui-poses  on 
that  machinery. 

Depending  on  the  pace  of  metric  con- 
version, machinists  and  automobile  re- 
pairmen may  have  to  purchase  new  sets 
of  tools.  The  costs  of  tools  to  these 
tradesmen  sometime  reach  nearly  S2,000 
a  person.  My  bill  would  allow  the  Small 
Business  Administration  to  provide 
grants  up  to  that  amount  to  any  individ- 
ual whose  trade  would  be  severely  affect- 
ed by  metric  conversion.  The  bill  also 
provides  for  loans  to  be  made  to  small 
businesses  similarly  hurt  by  metric  con- 
version. 

Mr.  President,  most  of  the  controversy 
over  conversion  to  the  metric  system  is 
behind  us.  I  think  it  is  time  to  leave  be- 
.  hind  us,  for  once  and  for  all.  the  awk- 
ward and  archaic  system  of  English 
weights  and  measures.  It  is  time  to  dis- 
card the  inch-by-inch  movement  toward 
metric  conversion  and  move  forward  with 
a  full-metered  stride,  in  step  with  the 
rest  of  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  the  Metric 
Conversion  Act  of  1975,  be  printed  in  full 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  100 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  af  the   United   Slates  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Metric  Conversion  Act  of  1975". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  the  United  States  Is  the  only  Indus- 
trially developed  nation  which  has  not  estab- 
lished a  national  policy  committing  Itself  to 
and  facilitating  conversion  to  the  metric  sys- 
tem; and 

(2)  as  a  result  of  the  study  to  determine 
the  advantages  and  disadvantages  of  In- 
creased use  of  the  metric  system  In  the 
United  States  authorized  by  Public  Law  90- 
472  (82  Stat.  693) .  the  Secretary  of  Commerce 
has  found  that  Increased  use  of  the  metric 
system  In  the  United  States  Is  Inevitable, 
and  has  concluded  that  a  national  program 
to  achieve  a  metric  changeover  Is  desirable; 
that  maximum  efficiency  will  result  and 
minimum  costs  to  effect  the  conversion  will 
b©  Incurred  If  the  conversion  Is  carried  out 
pursuant  to  a  national  plan;  that  the  change- 
over period  be  ten  years,  at  the  end  of  which 
the  Nation  would  be  predominantly,  although 
not  exclusively,  metric;  that  a  central  plan- 
ning and  coordinating  body  be  established 
and  assigned  to  plan  and  coordinate  the 
changeover  in  cooperation  with  all  sectors  of 
our  society;  and  that  Immediate  attention 
be  given  to  education  of  the  public  and  to 
effective  United  States  participation  in  In- 
ternatlonal  standards  making; 


(3)  the  adoption  of  the  metric  system 
would  result  in  new  Jobs  in  the  United 
States; 

(4)  the  adoption  of  such  system  would  en- 
hance our  position  in  world  trade  markets; 

(5)  the  benefits  of  conversion  would  offset 
the  cost  of  conversion; 

(6)  conversion  to  such  system  would  be  a 
stlmiUus  to  the  economy  and  to  new  Invest- 
ment In  plant  equipment; 

( 7 )  the  language  and  tools  of  our  scientific 
community  are  already  using  such  system; 

(8)  a  common  syste^  of  measurement 
would  Improve  international  communication; 

(9)  the  Nation  is  already  heading  toward 
such  system  slowly  and  haphazardly; 

(10)  such  system  Is  based  on  fundamental 
relationships  and  is  easily  understood  and 
would  be  an  aid  to  our  educational  system; 

(11)  small  business  and  self-employed 
craftsmen  would  benefit  from  a  coordinated 
conversion  program; 

(12)  new  international  standards  are  cur- 
rently being  developed  into  such  system  and 
the  United  States  is  not  fully  participating 
in  such  development; 

(13)  the  use  of  the  metric  system  of 
weights  and  measures  In  the  United  States 
was  aiithorlzed  by  the  Act  of  July  28  1866 
(14  Stat.  339); 

(14)  the  United  States  was  one  of  the 
original  signatories  to  the  Convention  of  the 
Meter  (20  Stat.  709),  which  established  the 
General  Conference  of  Weights  and  Meas- 
ures, the  International  Committee  of  Weights 
and  Measures,  and  the  International  Bureau 
of  Weights  and  Measures:  and 

(15)  the  metric  measurement  standards 
recognized  and  developed  by  the  Interna- 
tional Bureau  of  Weights  and  Measures  have 
been  adopted  as  the  fundamental  measure- 
ment standards  of  the  United  States  and 
the  customary  units  of  weights  and  measures 
used  In  the  United  States  have  been  since 
1893  based  upon  such  metric  measurement 
standards. 

Sec.  3.  (a)  It  Is  therefore  declared  that  the 
policy  of  the  United  States  shall  be— 

(1)  to  establish  the  metric  system  of  meas- 
urement as  the  sole  language  of  measure- 
ment in  the  United  States  within  ten  vears 
from  the  date  of  the  enactment  of  this  Act 
except  for  exemptions  granted  pursuant  to 
the  provisions  of  this  Act : 

(2)  as  part  of  the  plan  establishing  such 
system,  to  provide  a  method  of  appeal  under 
which  exemptions  may  be  granted  to  persons 
and  businesses  upon  proof  of  excessive  costs 
substantially  outweighing  benefits  to  the  Na- 
tion, custom  and  tradition  as  a  member  of 
a  cla5,s  outweighing  such  benefits,  or  other 
factors  determined  as  part  of  such  plan; 

(3 1  to  facilitate  and  encourage  the  sub- 
stitution of  metric  measurement  units  for 
customary  measurement  units  In  education, 
trade,  commerce,  and  all  other  sectors  of  the 
economy  of  the  United  States  with  a  view 
to  making  metric  units  the  predominant, 
although  not  exclusive,  language  of  measure- 
ment with  respect  to  transactions  occurring 
after  ten  years  from  the  date  of  the  enact- 
ment of  this  Act; 

(4)  to  fEicllltate  and  encourage  the  devel- 
opment as  rapidly  as  practicable  of  new  or 
revised  engineering  standards  based  on 
metric  measurement  units  In  those  specific 
fields  or  areas  In  the  United  States  where 
such  standards  will  result  in  rationalization 
or  simplification  of  relationships,  improve- 
ments of  design,  or  Increases  In  economy; 

(5)  to  facilitate  and  encourage  the  reten- 
tion In  new  metric  language  standards  of 
those  United  States  engineering  designs, 
practices,  and  conventions  that  are  Interna- 
tionally accepted  or  embody  superior  tech- 
nology; 

(6)  to  cooperate  with  foreign  governments 
and  public  and  private  International  organi- 
zations which  are  or  become  concerned  with 
the  encouragement  and  coordination  of  in- 
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creased  use  of  metric  measurements  units 
or  engineering  standards  based  on  such  units, 
or  both,  with  a  view  to  gaining  International 
recognition  for  metric  standards  proposed  by 
the  United  States; 

(7)  to  assist  the  public  through  Informa- 
tion and  educational  programs  to  become 
familiar  with  the  meaning  and  applicability 
of  metric  terms  and  measures  In  dally  life, 
Including— 

(A)  public  Information  programs  con- 
ducted by  the  Board  through  the  use  of 
newspapers,  magazines,  radio,  television, 
other  media,  and  through  talks  before 
appropriate  citizens  groups  and  public 
organizations; 

(B)  counseling  and  consiiltatlon  by  the 
Secretary  of  Health,  Education,  and  Welfare 
and  the  Director,  National  Science  Founda- 
tion with  educational  associations  and 
groups  so  as  to  assure  that  the  metric  sys- 
tem of  measurement  Is  made  a  part  of  the 
curriculum  of  the  Nation's  educational 
institutions  and  that  teachers  and  other 
appropriate  personnel  are  properly  trained 
to  teach  the  metric  system  of  measurement; 

(C)  consultation  by  the  Secretary  of 
Commerce  with  the  National  Conference  of 
Weights  and  Measures  so  as  to  assure  that 
the  State  and  local  weights  and  measures 
oflBclals  are  appropriately  Informed  of  the 
Intended  metric  changeover  and  are  thus 
assisted  in  their  efforts  to  bring  about  timely 
amendments  to  weights  and  measures  laws; 
and 

(D)  such  other  public  Information  pro- 
grams by  any  Federal  agency  In  support  of 
this  Act  which  relate  to  the  mission  of  the 
agency: 

(8)  to  accomplish  a  changeover  to  the 
greatest  practical  extent  within  ten  years  by 
Federal  agencies  to  the  metric  system  of 
measurement  pursuant  to  the  comprehen- 
sive plan  developed  by  the  Board;  and 

(9)  to  utilize  Federal  procurement  activi- 
ties to  encourage  the  general  use  of  the 
metric  system  of  measurement. 

(b)   It  Is  the  purpose  of  this  Act — 

(1)  to  provide  for  the  formulation  and 
initial  effectuation  of  a  plan  for  conversion 
to  the  metric  system; 

(2)  to  establish  a  National  Metric  Con- 
version Board  to  develop  and  Implement  a 
metric  conversion  plan  for  the  United 
States; 

(3)  to  provide  limited  assistance  to  busi- 
nesses and  individuals,  substantially  effected 
by  metric  conversion.  In  bearing  the  cost 
of  such  conversion;   and 

(4)  to  provide  for  the  establishment  of  a 
national  Information  program  about  metric 
conversion. 

DEFINTnONS 

Sec.  4.  For  the  purpose  of  this  Act — 

(a)  The  term  "metric  system  of  measure- 
ment" means  the  International  System  of 
Units  as  established  by  the  General  Con- 
ference of  Weights  and  Measures  In  1960 
and  Interpreted  or  modified  for  the  United 
States  by  the  Secretary  of  Commerce. 

(b)  The  term  "engineering  standard" 
means  a  standard  which  prescribes  a  con- 
cise set  of  conditions  and  requirements  to 
be  satisfied  by  a  material,  product,  process, 
procedure,  convention,  test  method,  and  the 
physical,  functional,  performance  and/or 
conformance  characteristics  thereof. 

(c)  The  term  "changeover  period"  means 
the  length  of  time  for  the  United  States  to 
become  predominantly,  although  not  ex- 
clusively, metric. 

ESTABLISHMENT    OF    NATIONAL    METRIC 
CONVERSION  BOARD 

Sec.  5.  There  Is  hereby  established  a  Na- 
tional Metric  Conversion  Board  (herein  re- 
ferred to  as  the  "Board")  to  Implement  the 
policy  set  out  in  this  Act. 

COMPOSITION  OF  BOARD 

Sec.  6.  The  composition  of  the  Board  shall 
be  as  follows: 


(a)  Nine  members  shall  be  appointed  by 
the  President,  with  the  advice  and  consent 
of  the  Senate,  from  among  those  persons 
with  experience  and  competence  in  the  fol- 
lowing areas:  business,  labor,  education,  con- 
sumer protection,  science,  and  technology. 
The  President  shall  designate  one  member 
appointed  by  him  to  serve  as  Chairman.  The 
members  first  appointed  under  this  section 
shall  continue  in  office  for  terms  of  1,  2,  3.  4, 
or  5  years,  from  the  date  this  section  takes 
effect,  the  term  of  each  to  be  designated  by 
the  President  at  the  tUne  of  nomination. 
Their  successors  shall  be  appointed  each  for 
a  term  of  five  years  from  the  date  of  the 
expiration  of  the  term  which  his  predecessor 
was  appointed.  No  more  than  five  of  the 
members  shall  be  appointed  from  the  same 
political  party: 

(b)  One  Member  of  the  Senate  shall  be 
appointed  by  the  President  of  the  Senate; 
and 

(c)  One  Member  of  the  House  of  Repre- 
sentatives, who  shall  not  be  a  member  of 
the  same  political  party  as  the  Member  of  the 
Senate,  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives. 

VACANCIES  AND  VICE  CHAIRMAN 

Sec.  7.  No  vacancy  on  the  3oard  shall  Im- 
pair the  right  of  the  remaining  members  to 
exercise  all  the  powers  of  the  Board.  Six 
members  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business.  The 
Board  shall  annually  elect  a  Vice  Chairman 
to  act  in  case  of  the  absence  or  disability  of 
the  Chairman  or  in  case  of  the  vacancy  in 
the  Office  of  the  Chairman. 

PLAN 

Sec  8.  (a)  Within  eighteen  months  after 
funds  have  been  appropriated  to  carry  out 
the  provisions  of  this  Act  the  Board  shall,  in 
furtherance  and  in  support  of  the  policy 
expressed  hi  section  3  of  this  Act.  develop 
and  submit  to  the  President  and  the  Con- 
gress a  comprehensive  plan  to  accomplish 
a  changeover  to  the  metric  system  of  meas- 
urement In  the  United  States.  Such  a  plan 
may  include  recommendations  for  legisla- 
tion deemed  necessary  and  appropriate.  Such 
a  plan  shall  Include  proposed  Executive  or- 
ders or  other  directives,  which  the  President 
is  authorized  to  promulgate  and  make  effec- 
tive, requiring  such  conversion  activities  of 
the  Federal  Government,  including  procure- 
ment, in  accordance  with  an  appropriate 
time  schedule  and  pursuant  to  the  compre- 
hensive plan.  In  developing  this  plan  the 
Board  shall — 

(1)  consult  with  and  take  Into  account  the 
Interests  and  views  of  the  United  States  com- 
merce and  industry,  Uicludlng  small  business; 
science;  engineering;  labor:  education;  con- 
sumers: government  agencies  at  the  Federal, 
State,  and  local  level:  nationally  recognized 
standards  developing  and  coordinating 
organizations;  and  such  other  Individuals 
or  groups  as  are  considered  appropriate  by 
the  Board  to  carry  out  the  purposes  of  this 
section; 

(2)  consult,  to  the  extent  deemed  appro- 
priate, with  foreign  governments,  public  In- 
ternational organizations  and,  through 
appropriate  member  organizations,  private 
International  standards  organizations.  Con- 
tact with  foreign  governments  and  Inter- 
governmental organizations  shall  be  accom- 
plished In  consultation  with  the  Department 
of  State. 

(b)  Any  amendment  to  the  plan  shall  be 
submitted  by  the  Board  to  the  President  and 
the  Congress  under  the  provisions  set  out  In 
subsection  (a)  of  this  section  and  section  9  of 
this  Act. 

IMPLEMENTATION 

Sec.  9.  (a)  The  Board  shall  begin  Imple- 
mentation of  the  plan  at  the  end  of  the  first 
period  of  sixty  calendar  days  that  Congress  Is 
In  continuous  session  after  the  date  on  which 


the  plan  Is  transmitted  to  it  and  to  the  Presi- 
dent unless  between  the  date  of  transmittal 
and  the  end  of  the  sixty-day  period,  either 
House  passes  a  resolution  stating  in  substance 
that  it  does  not  favor  the  plan  or  the  Presi- 
dent disapproves  the  plan  and  gives  his  rea- 
sons therefor. 

(b)  For  the  purpose  of  subsection  (a)  of 
this  section — 

(1 )  continuity  of  session  is  broken  only  by 
an  adjournment  of  Congress  sine  die:  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  excluded 
in  the  computation  of  the  sixty-day  period. 

POWERS 

Sec.  10.  In  carrying  out  its  duties,  the 
Board  is  authorized  to: 

(a)  enter  into  contracts  in  accordance  with 
the  Federal  Property  and  Administrative  ^ 
Services  Act  of  1949.  as  amended,  with  Fed- 
eral or  State  agencies,  private  firms,  institu- 
tions, and  Individuals  for  the  conduct  of  re- 
search or  surveys,  the  preparation  of  reports, 
and  other  activities  necessary  to  the  dis- 
charge of  its  duties: 

(b)  conduct  hearings  at  such  times  and 
places  as  it  deems  appropriate; 

(c)  establish  such  committees  and  advisory 
panels  as  it  deems  necessary  to  work  with  the 
various  sectors  of  the  American  economy  and 
governmental  agencies  in  the  development 
and  Implementation  of  detailed  changeover 
plans  for  those  sectors;  and 

(d)  perform  such  other  acts  as  may  be  nec- 
essary to  carry  out  the  duties  prescribed  by 
this  Act. 

COMPENSATION   OF   BOARD 

Sec.  U.  Members  of  the  Board  who  are  not 
In  the  regular  full-time  employ  of  the  United 
States  shall,  while  attending  meetings  or  con- 
ferences of  the  Board  or  otherwise  engaged  in 
the  business  of  the  Board,  be  entitled  to  re- 
ceive compensation  at  a  rate  of  $100  per  day, 
including  traveltlme,  and.  while  so  serving 
on  the  business  of  the  Board  away  from  their 
homes  or  regular  places  of  business,  they  may 
be  allowed  travel  expenses.  Including  per 
diem  In  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  States  Code,  for 
persons  employed  Intermittently  in  the  Gov- 
ernment service.  Payments  under  this  section 
shall  not  render  members  of  the  Board  em- 
ployees or  officials  of  the  United  States  for 
any  purpose. 

director   and    CONStTLTANTS 

Sec.  12.  (a)  The  Board  is  authorized  to  ap- 
point an  Executive  Director  who  shall  serve 
fun  time  and  receive  basic  pay  at  a  rate  not 
to  exceed  the  rate  provided  for  GS-18  In  sec- 
tion 5332  of  title  5,  United  States  Code,  and 
to  appoint  and  fix  the  compensation  of  such 
staff  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

(b)  The  Board  Is  authorized  to  employ  ex- 
perts and  consultants  or  organizations  there- 
of as  authorized  by  section  3109  of  title  6. 
United  States  Code,  compensate  Individuals 
so  employed  at  rates  not  In  excess  of  the  rate 
prescribed  for  grade  18  of  the  General  Sched- 
ule under  section  5332  of  such  title.  Includ- 
ing traveltlme,  and  allow  them,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness, travel  expenses  (Including  per  diem  In 
lieu  of  subsistence)  as  authorized  by  section 
5703  of  said  title  5  for  persons  in  the  Gov- 
ernment service  employed:  ProiHded,  how- 
ever. That  contracts  for  such  employment 
may  be  renewed  annually. 

STAFF  SERVICES 

Sec.  13.  Financial  and  administrative  serv- 
ices (Including  those  related  to  budgeting, 
accounting,  financial  reporting,  personnel, 
and  procurement)  and  such  other  staff 
services  as  may  be  requested  by  the  Board 
shall  be  provided  the  Board  by  the  Secre- 
tary of  Commerce,  for  which  payment  shall 
be  made  In  advance,  or  by  reimbursement, 
from  funds  of  the  Board  In  such  amounts 


368 


servl  ces 
tie 


as  may  be  agreed  upon  by  the 
the  Board  and  the  Secretary  of 
In  performing  these  functions  for  th 
the  Secretary  Is  authorized  to  obta 
Information  and  assistance  from 
eral  agencies  as  may  be  necessary 

GIFTS 

Sec.  14.  (a)  The  Board  Is  hereby 
to  accept,  hold,  administer,  and  utUl 
donations,   and   bequests   of   property 
real  and  personal,  and  personal 
the  purpose  of  aiding  or  facilitating 
of  the  Board.  Gifts  and  bequests  of 
and  the  proceeds  from  sales  of  othe  ■ 
erty  received  as  gifts  or   bequests 
deposited  in  the  Treasury  In  a  separa 
and  shall   be   disbursed   upon   order 
Board. 

(b)  For  the  purpose  of  Federal 
estate,    and    gift    taxes,    property    a 
under  subsection  (a)  of  this  section 
considered  as  a  pMt  or  bequest  to  or 
use  of  the  United  States. 

(c)  Upon   the  request  of  the 
Secretary   of   the  Treasury  may 
reinvest   in   securities  of  the  United 
any   moneys  contained   in   the   fimd 
authorized.  Income  accruing  from  su 
rlties.  and  from  any  other  property 
to  the  credit  of  the  fund  authorized 
shall   be   disbursed   upon   the   order 
Board. 

ANNUAL  REPORT 

Sec.    15.   The   Board   shall   submit 
reports  of  its  activities  to  the 
the  Congress  with  respect  to    ( 1 ) 
being  made  under  such  plans;    (2) 
costs    and    beneSts    being    Incurred 
under:    and    t3)    any    additional 
needed    to   carry    out    the    policy 
this  Act. 

AUTHORIZATION 
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Sec.  16.  There  are  hereby  authorlze<  to  be 
appropriated,  for  the  preceding  sectio)is,  not 
to  exceed  $.3,000,000  for  the  fiscal  ye  «•  be- 
ginning July  1.  1973,  not  to  exceed  $4,i  00.000 
for  the  fiscal  year  beginning  July  1  1974, 
and  for  each  of  the  following  three  fiscal 
years  not  to  exceed  $4,500,000.  Appropr  atlons 
to  carry  out  those  provisions  may 
available  for  obligation  and  expendltijre 
such  period  or  periods  as  may  be 
In  the  Acts  making  such  appropriation  ; 

TAX  ASSISTANCE 

Sec.  17.  (a)  Section  167  of  the  Idternal 
Revenue  Code  of  1954  (relating  to  de|  recla- 
tlon)  is  amended  by  redesignating  sjbsec- 
tlon  (m)  as  (n)  and  by  Inserting  af te  ■  sub- 
section 111  the  following  new  subsect  on: 

"(n)  Property  Necessary  for  MetrkJ  Con- 
version.— 

"tl)  Useful  life. — At  the  election  bf  the 
taxpayer,  the  useful  life  of  properl  y  de- 
.scrlbed  i;i  paragraph  (2)  shall,  for  purposes 
of  this  section  other  than  for  purpc  ses  of 
subsection  (o  .  be  one-half  of  the  useJ  al  life 
determined  without  regard  to  this  subsec- 
tion. 

'•(2)     Property    to    which    applic 
Paragraph    ( 1 )    shall  apply  only  to 
property  which  is — 

"(A)    manufactured  in  the  United 
and  substantially  all  of  the  component 
of  which  are  manufactured  In  the 
States,  and 

"(B)    placed  In  service  in  replacem4nt 
other  property  in  order  to  carry  out 
qulrements  of  the  national  plan  for 
conversion  submitted  under  the  Metric^  ( 
version  Act  of  1975. 

"(3)  Election.— An  election  under  para- 
graph ( 1 )  with  respect  to  any  property  shall 
be  made  at  such  time  and  In  such  man  ler  as 
the  Secretary  or  his  delegate  prescrit  es  by 
regulations. 

■•(•1)  Regulations. — The  Secretary  4r  his 
delegate  shall,  after  consxiltatlon  wlti  the 
Secretary  of  Commerce,  prescribe  regul  itlons- 
to  carry  out  the  purposes  of  this  subsec  tlon. 
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(b)  As  soon  as  practicable  after  the  sub- 
mission of  the  national  plan  for  metric  con- 
version under  this  Act  the  Secretary  of  the 
Treasury  shall  submit  to  the  Congress  recom- 
mendations for  additional  changes  In  the 
Federal  Income  tax  laws  which  he  considers 
necessary  to  assist  in  carrying  out  the  na- 
tional plan.  Before  submitting  recommenda- 
tions under  this  subsection  the  Secretary  of 
the  Treasury  shall  consult  with  the  Secretary 
of  Commerce  and  the  Secretary  of  Labor,  and 
with  such  other  officers  of  the  United  States 
and  such  private  Individuals  and  organiza- 
tions as  he  deems  desirable. 

CONVERSION    assistance    TO    BUSINESS    AND 

individuals 

Sec.  18.  (a)  Section  7(b)  of  the  Small 
Business  Act  is  amended  by  adding  after 
paragraph  (7)  a  new  paragraph  as  follows: 

"(8)  to  make  such  loans  (either  directly 
or  in  cooperation  with  banks  or  other  lend- 
ing institutions  through  agreements  to  par- 
ticipate on  an  immediate  or  deferred  basis) 
as  the  Administration,  in  consultation  with 
the  Secretary  of  Commerce,  determines  to  be 
necessary  or  appropriate  to  assist  any  busi- 
ness concern  to  make  changes  In  its  eqiilp- 
ment,  facilities,  or  methods  of  operation  to 
conform  to  the  national  plan  of  metric  con- 
version submitted  under  the  Metric  Conver- 
sion Act  of  1973,  if  the  Administration  deter- 
mines that  such  concern  is  likely  to  suffer 
substantial  economic  Injury  without  assist- 
ance under  this  paragraph." 

(b)(1)  The  Administrator  of  the  Small 
Business  Administration  is  authorized,  un- 
der terms  and  conditions  prescribed  by  him, 
to  make  grants  to  individuals  to  defray  non- 
reimbursable expenses  which  must  iDe  In- 
ciu-red  by  them  for  the  purpose  of  acquiring 
tools  or  Instruments  which  are  necessary  to 
their  continued  employment  In  a  trade  or 
business  and  are  required  as  the  result  of 
the  Implementation  of  the  national  plan  of 
metric  conversion  submitted  under  the 
Metric  Conversion  Act  of  1975.  The  amount 
of  any  such  grant  to  any  individual  shall 
not  exceed  $2,000. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Small  Business  Administration 
such  sums  as  may  be  necessary  to  carry  out 
this  subsection. 


By  Mr.  DOLE: 

S.  102.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  85  per  centum 
of  the  parity  price  therefor,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 
price  supports 

Mr.  DOLE.  Mr.  President,  last  year, 
the  Senate  passed  a  bill  to  increase  dairy 
price  supports  to  85  percent  of  parity  on 
a  voice  vote  and  the  House  of  Represent- 
atives passed  the  seme  measure  over- 
whelmingly by  a  vote  of  205  to  58.  I  sug- 
gested the  level  of  85  percent  of  parity  in 
the  Agriculture  Committee  before  we  re- 
ported the  bill  and  I  feel  that  this  level 
of  price  support  is  noncontroversial. 

Dairy  producers  ."^till  have  the  same 
high  cost  of  production  they  had  last 
month  when  we  passed  the  previous  bill. 
I  believe  that  85  percent  of  parity  Is 
greatly  needed  and  is  more  appropriate 
to  the  situation  than  80  percent. 

With  the  rate  of  inflation  as  high  as 
it  is  today,  the  price  support  declines  at  a 
rate  of  about  1  percent  per  quarter.  We 
have  indued  in  this  measure  a  provision 
to  readjusT  the  price  support  quarterly 
so  that  dairy  farmer?  will  receive  the 
level  of  parity  Congress  intended  and  not 
something  substantially  lower. 

Dairy  farmers  work  365  days  a  year. 
They  have  to.  A  dairy  cow  has  to  be 


milked  every  day,  7  days  a  week,  twice  a 
day.  They  have  to  be  milked  In  rain, 
snow,  and  shine.  They  must  be  taken  care 
of  in  hot  weather  or  in  freezing  weather. 
Dairy  farmers  face  a  rigorous  day-ln 
day-out  schedule. 

They  have  faced  rising  expenses  and 
declining  market  prices  for  many 
months.  Many  Kansas  dairy  farmers 
have  contacted  me  to  indicate  that  they 
are  and  have  been  operating  at  a  deficit. 
Many  of  them  are  facing  bankruptcy. 

It  is  my  feeling  that  that  we  should  do 
something  to  insure  that  consumers  have 
a  continuous,  steady  supply  of  milk  and 
other  dairy  products.  We  can  do  that  by 
raising  price  supports  to  85  percent  of 
parity. 

REALISTIC  level 

It  is  my  feehng  that  this  level  of  price 
support  is  not  excessive.  It  is  a  realistic 
figure  that  would  benefit  dairy  farmers. 
It  is  not  so  high  that  it  would  result  in 
a  tremendous  increase  in  expenditure  of 
Federal  tax  funds. 

The  trend  in  milk  prices  indicates 
that  an  increase  in  price  supports  is 
greatly  needed.  The  manufacturing  milk 
price  declined  by  more  than  $1  per  hun- 
dredweight between  December  1973  and 
December  1974.  At  the  same  time,  the 
expenses  of  dairy  farmers  have  risen 
sharply.  The  simple  economic  fact  is  that 
dairy  income  does  not  match  dairy  costs. 
The  only  possible  result  is  for  dairy 
farmers  to  go  out  of  business. 

DAIRY    FARMERS   DECREASING 

Recent  figures  from  the  Department 
of  Agriculture  show  that  the  number  of 
dairy  farmers  is  declining.  In  1974,  about 
50,000  dairy  farmers  went  out  of  busi- 
ness. That  is  more  than  13  percent  of  the 
total  number  of  dairy  fanners  in  busi- 
ness in  1973.  Between  1972  and  1973,  an 
even  larger  number  of  approximately 
57,000  dairy  farmers  went  out  of  the 
business. 

These  figures  are  sobering,  but  the 
most  critical  fact  is  not  shown  by  the 
figures.  That  is  the  number  of  dairy 
farmers  who  are  on  the  verge  of  going 
out  of  business  right  at  this  point.  With 
dairy  farmers  losing  money  all  over  the 
country,  it  seems  highly  po.ssible  that 
dairy  farmers  could  begin  going  out  of 
business  en  masse.  The  result  would  be 
smaller  supplies  of  dairy  products,  lead- 
ing to  possible  shortages  for  consumers. 

Another  aspect  of  the  declining  num- 
ber of  dairy  farmers  is  that  smaller 
farmers  and  family  farmers  are  being  re- 
placed by  large  corporate  operations. 
Family  farmers  have  always  kept  a  com- 
petitive element  in  the  market.  In  the 
interest  of  keeping  dairy  prices  com- 
petitive, we  should  give  familv  farmers 
and  smaller  operators  an  opportunity  to 
stav  in  business.  The  increase  in  dairy 
price  supports  to  85  percent  of  parity 
would  help  many  of  them  survive  this 
crisis. 

Until  recently,  the  price  support  level 
was  about  73  percent  of  parity.  Although 
the  President  recently  took  action  rais- 
ing the  support  level  to  about  80  percent, 
I  believe  a  further  increase  to  85  percent 
is  still  warranted.  Expenses  for  dairy 
farmers  have  risen  very  sharply  in  the 
past  year.  On  April  1.  1974,  the  U.S.  De- 
partment of  Agriculture  established  dairy 
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price  supports  at  the  level  of  80  percent 
of  parity,  but  by  the  end  of  the  year, 
these  rising  costs  had  brought  the  price 
support  protection  effectively  down  to 
the  equivalent  of  about  73  percent. 

This  kind  of  discrepancy  between  the 
actual  level  and  what  is  required  by  law 
would  be  resolved  by  this  measure.  This 
bill  provides  for  a  readjustment  of  price 
supports  on  a  quarterly  basis,  instead  of 
the  annual  basis  that  is  presently  pro- 
vided in  the  law.  This  provision  would  be 
of  great  benefit  to  dairy  farmers  and 
would  insure  that  the  intent  of  the  law 
is  more  consistently  carried  out. 

MULTIFACETED    PROBLEM 

The  difficulties  facing  dairy  fanners 
are  complex.  For  example,  they  have 
sought  relief  from  dairy  imports  for 
many  months  and  the  Congress  has  done 
nothing  to  reheve  their  difficulties.  Under 
the  threat  of  countervailing  duties,  the 
European  economic  community  lifted 
their  daii-y  export  subsidies  a  few  months 
ago.  It  is  my  understanding  that  dairy 
imports  are  presently  declining  substan- 
tially. This  should  benefit  the  domestic 
industry.  But  when  a  dairy  farmer  is  fac- 
ing bankruptcy,  it  is  hard  for  him  to  un- 
derstand why  our  Government  is  permit- 
ting any  dairy  imports  at  all. 

I  understand  this  concern  and  feel  that 
it  is  justified.  I  have  attempted  to  get 
legislation  passed  to  halt  or  limit  dairy 


THE  DISABLED  WORKERS  TRANSPORTATION 

ASSISTANCE   ACT 

Mr.  DOLE.  Mr.  President,  I  introduce 
today  legislation  to  help  solve  one  of  the 
most  difficult  problems  faced  by  many 
disabled  Americans.  The  problem  to 
which  I  refer  is  the  extraordinary  trans- 
portation expenses  incurred  by  certain 
handicapped  individuals  as  they  attempt 
to  pursue  gainful  employment  to  support 
themselves  and  their  families. 

Transportation  has  always  been  a  very 
critical  problem  for  the  handicapped. 
Many  efforts  have  been  made  to  improve 
the    accessibility    and    availability    of 


less  dividends.  It  will  enable  individuals 
who  want  to  work  to  travel  to  and  from 
their  jobs.  It  will  enhance  the  incomes 
of  persoiis  whose  unique  needs  demand 
special  expenditures  over  and  above 
those  incurred  by  most  individuals — even 
those  with  handicaps.  It  will  supply  a 
significant  measure  of  self-jespect  and 
self-confidence  to  the  lives  of  the  people 
it  will  benefit.  And  it  will  end  the  con- 
tinuing waste  of  these  precious  human 
resources  and  potentials. 

MAKING   WAY  FOR  FULL  POTENTIAL 

It  would  seem  to  me  that  there  is  no 
more  valuable  action  that  Congress  can 


transportation  for  them.  These  efforts     j^ke  than  to  remove  impediments  to  the 


have  been  conducted  on  private  and  pub 
lie  levels.  And  many  who  otherwise  would 
be  deprived  of  vital  mobility  have  been 
served  and  are  now  able  to  move  about 
their  cities  and  towns  and  enjoy  a  more 
normal  existence  at  work  or  at  leisure. 
These  programs  have  been  invaluable 


realization  of  our  citizens'  potentials  and 
imier  worth — whether  in  the  field  of  civil 
rights,  equality  of  the  sexes,  or.  as  here, 
the  handicapped.  This  is  what  America 
is  all  about — the  freedom  for  everyone 
to  live  up  to  his  God-given  abilities. 
Neither  i-ace  nor  sex  nor  frailty  of  body 
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to  many,  but  they  have  not  been  able  to  qj.  n^nd  should  be  allowed  to  stand  as  an 
serve  the  group  of  employed  or  employ- 
able handicapped  whose  disabilities  pre- 
vent them  from  using  public  transporta- 
tion. These  individuals  require  person- 
alized services  or  facilities  which  simply 
cannot  be  provided  by  mass  public  trans- 
portation. They  must,  therefore,  try  to 
make  private  transportation  arrange- 
ments. Where  this  is  possible,  it  often 
costs  as  much  as  $50  to  $75  a  week.  This 
is  a  significant  impact  for  anyone  and 


that  the  legislation  I  am  introducing  to- 
day could  reduce  the  difficulties  being 
fa(;ed  by  dairy  farmers. 

Mr.  President,  dairy  farmers  need  a 
meaningful  program  to  help  them  get 
through  the  crisis  they  are  presently  fac- 
ing. The  price  support  at  85  percent  of 
parity  would  give  some  meaningful  as- 
sistance, and  I  hope  this  measure  will 
receive  prompt  and  favorable  considera- 
tion by  the  Senate. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  102 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembeld.  That  sec- 
tion 201  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446) ,  as  amended.  Is  further  amended 
by  adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  effective  for  the  period 
beginning  with  the  date  of  enactment  of 
this  subsection  and  ending  on  March  31, 
1976,  the  price  of  milk  shaU  be  supported  at 
not  less  than  85  per  centum  of  the  parity 
price  therefor.  The  parity  price  for  milk 
shall  be  adjusted  by  the  Secretary  at  the 
beginning  of  each  quarter,  beginning  with 
the  second  quarter  of  the  calendar  year  1975. 
to  reflect  any  change  during  the  Immediately 
preceding  quarter  In  the  Index  of  prices  paid 
by  dairy  farmers  for  production  items,  Inter- 
est, taxes,  and  wages  rates.". 


By  Mr.  DOLE: 
S.  103.  A  bill  to  provide  for  reimburse- 
ment of  extraordinary  transportation  ex- 
penses incurred  by  certain  disabled  in- 
dividuals in  the  production  of  their 
income.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 


workers  who  are  unable  to  use  public 
transportation  and  whose  wages  are  gen- 
erally quite  low. 

Clearly,  this  is  a  deplorable  situation. 
Here  are  men  and  women  who  want  to 
work,  who  are  in  fact  able  to  work,  but 
their  ability  to  earn  and  to  contribute  to 
their  support  and  to  the  self-esteem 
which  comes  from  being  a  contributing 
member  of  society  is  stifled  or  severely 
restricted  by  the  cost  and  practicality 
of  getting  to  and  from  jobs.  This  situa- 
tion is  one  of  the  most  disturbing  wastes 
of  human  resources  of  which  I  am  aware, 
and  it  demands  prompt  and  strong  ac- 
tion to  provide  a  remedy.  This  bill  Is  a 
step  toward  that  remedy  by  alleviating 
the  financial  impact  of  their  special 
transportation  expenses. 

TRANSPORTATION    REIMBURSEMENTS 

Cash  reimbursements  would  be  pro- 
vided to  certain  disabled  persons  who  in- 
cur extraordinary  transportation  ex- 
penses in  the  production  of  their  income 
solely  because  of  the  limitations  imposed 
by  their  disability.  Reimbursements 
would  not  exceed  50  percent  of  the  hand- 
icapped person's  gross  income,  or  $50 
per  week,  or  $2,500  per  year,  whichever 
is  less.  Payments  would  be  made  either 
quarterly  or  in  advance,  if  proper  appli- 
cation based  on  estimated  expenses  is 
submitted. 

This  measure  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  pre- 
scribe standards  for  the  submission  of 
applications  and  to  set  up  provisions  for 
the  renewal  of  applications.  The  Secre- 
tary would  utilize  the  facilities  and  serv- 
ices of  State  vocational  rehabilitation 
agencies  to  process  and  verify  state- 
ments made  by  applicants. 

I  believe  this  legislation  will  pay  price- 


impediment  to  that  fundamental  fulfill- 
ment. This  bill  is  a  step  toward  removing 
one  barrier.  I  ask  unanimous  consent 
that  the  text  of  this  bill  be  printed  at 
the  conclusion  of  my  remarks  and  Invite 
my  colleagues  to  join  in  support  of  this 
important  measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    103 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Disaabled  Workers 
Transportation  Assistance  Act". 

PURPOSE 

Sec  2.  It  Is  the  purpose  of  this  Act  to 
provide  for  cash  reimbursement  to  certain 
disabled  workers  who  Incur  extraordinary 
transportation  expenses  in  the  production  of 
their  income  solely  because  of  the  limita- 
tions imposed  on  them  by  their  disability. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act — 

(1)  The  term  "transportation-handicapped 
worker"  means  an  individual  with  a  physi- 
cal or  mental  disability,  as  defined  by  the 
Secretary,  who — 

(A)  is  employed  part  or  full  time  in  a 
gainful  occupation: 

( B )  because  of  his  disability,  has  only  lim- 
ited ability  to  use  available  mass  public 
transportation  facilities  with  reasonable  ease 
or  safety  for  the  journey-to-work; 

(C)  because  of  his  disability.  Is  expected 
to  be  static  or  to  be  only  slowly  progressive 
in  acquiring  the  ability  to  use  available  mass 
public  transportation  facilities  with  reason- 
able ease  or  safety;  and 

(D)  because  of  his  disability,  training  or 
practice  is  not  expected  to  improve  signfft- 
cantly  his  ability  to  use  available  mass  pub- 
lic transptortatlon  facilities. 

(2)  The  term  "employed"  means  being  en- 
gaged in  a  gainful  occupation  which  Is  re- 
munerated in  cash  or  In  kind  of  services 
rendered. 

(3)  The  term  "journey-to- work"  mear.s 
the  total  amount  of  travel  from  the  place  of 
residence  to  the  place  of  employment  and 
return  therefrom. 

(4)  The  term  "mass  public  transportation 
facility"  means  regularly  scheduled  serrtces 
provided  by  bus  or  rail,  or  similar  vehicle, 
which  are  available  to  the  public  at  large 
under  an  established  schedule  of  fares. 

(5)  The  term  "extraordinary  transporta- 
tion expenses"  means  the  total  expense  (In- 
cluding expenses  for  personal  assistance  when 
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required)  Incurred  by  any  Individual  In  his 
Journey-to-work  that  Is  in  excess  of  3  per- 
cent oJ  such  individual's  adjusted  grjss  in- 
come I  as  defined  in  the  Internal  Revenue 
Code  of  -954) .  reduced  by — 

(A)  the  amount  of  any  deductions  iaimed 
under  section  212  or  214  of  the  ijiernal 
Revenue  Code  of  1054;  and 

(B)  any  amount  received  as  reinlburse- 
ment  for  or  subsidy  of  such  transpoftatlon 
expenses. 

Reimbursement  shall  not  be  made  lur  ex- 
traordinary transportation  expenses  which 
exceed  actual  expenses  Incurred,  jr  an 
amount  that  is  in  excess  of  50  perc  ;nt  of 
such  Individual's  gross  Income  (as  <  efined 
In  the  Internal  Revenue  Code  of  19  4).  or 
$50  per  week,  or  $2,500  per  year,  whi-hever 
Is  less. 

(6)  The  term  "Secretary"  means  tlife  Sec- 
retary of  Health,  Education,  and  Welfire. 

(7)  The  term  "State"  means  a  State  cf  the 
United  States,  the  District  of  Columb  a.  the 
Commonwealth  of  Puerto  Rico,  and  a  terri- 
tory or  possession  of  the  United  Stales 
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REIMBURSEMENT 

Sec.  4.   (a)   The  Secretary  shall  reli 
each  transportation-handicapped  wor 
extraordinary    transportation    expen.s- 
curred  by  him  upon  a  declaration  by 
worker  that  he  Is  entitled  to  such  relm 
ment  under  the  provisions  of  this  Ac 

(b)   Reimbursement  payments  unde  ■ 
Act  shall  be  made  quarterly  and  may  be 
in   advance   upon   application   theref 
cept  that — 

( 1 )  in  the  case  of  any  transportatl 
lated  expenses  which  cannot  be  attr 
entirely  to  the  Journey-to-work,  relm 
ment  shall  be  made  only  to  the  exten     v 
such   expenses    are   directly   attributaf  le 
the  Journey-to-work;  and 

(2)  anv  transportation  expenses  1.. 
bv  an  individual  who  uses,  unas.«!isted, 
able  mass  transportation  facilities  as  h 
mode   of   transportation   In   his  Jonrnt  y 
work  shall  not  be  reimbursable  unde: 
Act. 

(c)  Application  for  reimbursement 
this  section  shall  be  made  In  such  m_ 
and  contain  such  information  as  the  S 
tary  shall  by  regulation  require,   inr-l 
In   the   case   of  advance  payments,   an 
mate  of  expenses  to  I^e  Incurred  durin 
period  for  which  such  advance  paymen 
requested.    The    Secretary    shall    pre;^ 
standards  for  the  submission  of  appUca  t 
and  period.^  for  renewal  of  such  apnllca 

(d)  The  Secretary  is  authorized  to  c 
ate  with  and  utilize  the  facilities  and 

of  appropriate  State  vocational 

agencies  to  process  applications  and  v 
on  a  continuing  basis,  the  statements 
by    any   applicant    for   reimbursement 
ments  under  this  Act. 

INCO.ME      DISREGARD 

Sec.  5.    (a)    In  order  for  any  State  t 
celve   any   payment  or  other  benefit   i_ 
any  title  of  the  Social  Security  Act.  wit: 
spect  to  expe.-ndltures  for  any  quarter  b 
nlng  on  or  after  the  date  on  which  thl 
becomes  effective,  such  State  must  h 
effect  an  agreement  with  the  Secretary  ., 
which  it  will   (1)   disregard  any  amoun 
celved   by  an  Individual   under  this  A 
determining  eligibility  for  or  the  amou 
any  benefit  paid  under  any  public  assist 
program,  and   (2i   disregard  any  amoun 
celved  by  an  individual  under  this 
determining  the- amount  of  such  Indlv, 
Income  for  the  purpo.se  of  computing  > 
Income  tax  liability  if  such  State  Impo: 
tax  on  personal  Income. 

(b)  Any  amount  received  by  ari  ..^v* 
under  this  Act  shall  be  disregarded  In  u. 
mining  eligibility  for  or  the  amount  of  » 
benefit  paid  under  any  Federal  asslstanc ; 
aid  program  and  In  determining  the 
of  s'lch  individual's  income  for  the 
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of  computing  his  liability  for  personal  In- 
come tax  under  the  Internal  Revenue  Code  of 
1954. 

EVALtTATION    AND    REPORT 

Sec.  6.  The  Secretary,  or  his  delegate,  shall 
conduct  a  thorough  and  complete  study  of 
the  impact  of  the  cash  reimbursement  pro- 
gram provided  for  under  this  Act  on  the 
rehabilitation  of  disabled  Individuals  to  de- 
termine the  program's  merits  and  cost-effec- 
tiveness as  compared  to  other  possible  ap- 
proaches to  the  problem  of  the  transporta- 
tion-handicapped worker  and  shall  report  his 
findings  and  recommendations  to  the  Con- 
gress not  later  than  January  1,  1978. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  7.  There  are  hereby  authorized  to  be 
appropriated  for  the  fiscal  year  beginning 
July  1,  1975,  and  for  each  of  the  next  succeed- 
ing four  fiscal  years  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  th's 
Act. 
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By  Mr.  INOUYE: 
S.  104.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  inclusion  of 
the  services  of  licensed  registered  nurses 
under  medicare  and  medicaid.  Referred 
to  the  Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  nurses 
and  midwives  have  played  a  vital  role  in 
the  delivery  of  health  services  during  the 
early  stages  of  our  country's  medical  his- 
tory. There  have  been  numerous  tales 
of  these  valiant  women  who  brave  nat- 
ural an.d  manmade  dangers  to  assist  In 
the  delivery  of  health  services.  Florence 
Nightingale  and  Clara  Barton  have  be- 
come part  of  our  folk  history. 

In  remote  areas  of  our  country,  where 
a  shortage  of  doctors  exists,  nurses  con- 
tinue to  perform  those  services  which 
were  historically  performed  by  midwives. 
These  services  include  prenatal  and  post- 
natal care,  the  treatment  of  many  child- 
hood illnesses,  preventive  health  care, 
and  many  home  health  services  which 
ai-e  now  unavailable  from  most  highly 
complex  medical  centers. 

Unfortunately,  during  these  days  of 
advanced  technical  knowledge  and 
highly  specialized  training,  in  places 
where  these  complex  medical  centers 
abound,  the  nurses  have  been  relegated 
to  the  very  minor  roles  of  caretakers  and 
administrators.  Despite  their  increased 
knowledge  and  training,  these  highly 
skilled  professionals  are  allowed  to  per- 
form very  few  services  without  the  direct 
supervision  of  a  medical  doctor.  In  addi- 
tion, many  nurses  spend  more  hours  per 
week  in  administrative  or  clerical  roles 
than  in  direct  patient  care.  This  results 
in  an  underutilization  of  many  qualified 
professionals  with  an  accompanying 
overdemand  of  medical  doctors.  With 
doctors  performing  so  many  services 
which  could  readily  be  performed  by 
trained  nurses,  the  cost  of  medicine  has 
skyrocketed. 

In  view  of  the  high  cost  of  medical  care 
throughout  our  Nation.  I  propose  that  we 
now  release  the  nursing  professionals 
from  the  bondage  of  the  direct  supervi- 
sion of  medical  doctors  and  allow  them 
to  perform  those  services  for  which  they 
have  been  trained  and  have  proven 
themselves  fully  capable  of  performing. 
By  allowing  the  nurses  to  participate 
more  fully  in  the  delivery  of  home  health 
care  and  preventive  services,  the  scope  of 


available  health  care  will  greatly  ex- 
pand, yet  the  total  cost  of  these  services 
would  be  greatly  reduced. 

In  addition  to  the  reduced  cost  and 
the  expanded  services,  the  all-important 
personal  contact  with  the  patient  would 
greatly  Increase.  This  resulting  morale 
boost  would  decrease  recovery  time  and 
improve  the  image  of  the  entire  health 
profession. 

To  encourage  this  change  toward  a  less 
expensive  and  more  effective  health  care 
system,  I  am  introducing  this  bill  to 
amend  the  Social  Security  Act  to  pro- 
vide for  inclusion  of  the  services  of  11- 
censed  registered  nurses  under  medicare 
and  medicaid.  I  hope  my  colleagues  will 
join  me  in  recognizing  the  importance 
and  far-reaching  implications  of  this 
trend  in  health  care  and  will  act  to  secure 
an  early  consideration  and  passage  of 
this  biU. 


By  Mr.  INOUYE: 
S.  105.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  make  available  to  the 
State  of  Hawaii  or  through  it  to  the 
Queen's  Medical  Center  physical  facilities 
not  needed  by  the  Army  at  Fort  DeRussy, 
Hawaii,  for  the  purpose  of  establishing 
a  mental  health  clinic  in  such  facilities. 
Referred  to  the  Committee  on  Armed 
Services. 

Mr.  INOUYE.  Mr.  President,  the  Divi- 
sion of  Mental  Health  of  the  State  of  Ha- 
waii operated  a  clinic  in  the  Waikiki  area 
of  Honolulu.  This  location  was  ideal  for 
reaching  the  many  visitors  to  Waikiki  as 
well  as  those  who  reside  in  the  area, 
for,  unfortunately,  the  reality  of  Waikiki 
does  not  equal  the  Utopian  dreams  which 
many  have  of  this  area.  One  of  the  un- 
happy truths  of  Waikiki  is  the  high  cost 
of  living  or  operating  a  business  there. 
These  expenses  forced  the  mental  health 
clinic  to  close  its  doors. 

In  the  heart  of  Waikiki  is  an  Army 
post.  Fort  DeRussy,  which  would  be  an 
ideal  location  for  a  new  mental  health 
clinic.  I  have  been  informed  that  the 
Department  of  the  Army  has  no  objec- 
tion to  the  use  of  certain  office  space  on 
this  installation  by  the  State  of  Hawaii 
for  the  mental  health  clinic.  The  only 
obstacle  to  the  clinic  is  a  provision  in  the 
law  that  restricts  the  use  of  Fort  De- 
Russy. I  am.  therefore,  introducing  a  bill 
to  authorize  the  Secretary  of  the  Army 
to  make  available  to  the  State  of  Hawaii 
certain  physical  facilities  not  needed  by 
the  Army  at  Fort  DeRussy  for  the  pur- 
pose of  establishing  a  mental  health 
clinic. 

This  clinic  is  a  much  needed  facility 
which  wUI  greatly  expand  the  services  bj 
the  Department  of  Health  to  the  people 
and  visitors  of  Hawaii.  I  hope  my  collea- 
gues will  act  with  all  due  consideration  to 
approve  this  measure. 


By  Mr.  INOUYE: 

S.  106.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  credit 
against  Income  tax  for  an  employer  who 
employs  older  persons  in  his  trade  or 
business.  Referred  to  the  Committee  on 
Finance. 

Mr.  INOUYE.  Mr.  President,  the  role  of 
the  elderly  In  American  society  has  been 
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drastically  altered  over  past  years.  For 
many  of  our  older  citizens,  retirement 
from  our  work  force  has  not  met  the 
promise  that  had  been  made  of  comfort 
and  dignity  in  the  twilight  of  their  years. 

While  most  of  the  Nation  has  been  en- 
joying a  rising  prosperity  even  into  the 
beglmiing  of  our  current  recession,  the 
aged  have  remained  a  pocket  of  poverty 
with  little  means  of  helping  themselves. 
The  economic  growth  and  industrial  ex- 
pansion of  past  decades  have  not  solved 
the  basic  economic  problems  of  the  re- 
tired aged;  instead,  these  problems  have 
been  aggravated.  The  rising  tide  of  infla- 
tion has  diminished  severely  the  purchas- 
ing power  of  social  security  and  pension 
payments. 

The  economic  difficulties  facing  our 
elderly  population  are  often  accompanied 
by  emotional,  psychological  and  physical 
problems.  Our  system  of  mandatory  re- 
tirement can  result  in  ill  health,  in- 
creasing medical  needs  and  other  prob- 
lems which  have  caused  the  aged  to  grow 
apart  from  much  of  the  rest  of  society. 
These  people  who  have  a  lifetime  of  valu- 
able knowledge  and  experiences  to  share 
are  being  pushed  into  isolation.  This  iso- 
lation can  be  a  wrenching  and  profound 
shock  as  families  may  fail  to  keep  in 
touch,  as  no  one  seeks  their  advice  or 
counsel,  and  as  the  few  friends  who  do 
maintain  a  relationship  begin  to  die  off. 

The  tragedy  of  this  isolation  is,  in  my 
view,  shared  by  our  entire  society.  The 
skills,  insights,  moral  force  and  cultural 
heritage  which  the  aged  are  so  qualified 
to  pass  on  are  lost  forever. 

The  rapidly  rising  numbers  of  unem- 
ployed which  includes  thousands  of 
elderly  men  and  women  do  not  reflect 
tha  rising  number  of  forced  retirements 
that  normally  accompany  an  economic 
downturn. 

The  legislation  I  am  introducing  today 
is  designed  to  provide  businesses  with  the 
economic  incentives  required  to  keep 
those  older  employees  on  the  job  who 
might  otherwise  be  put  out  of  work  and 
when  possible  to  hire  these  experienced 
aged  persons  whose  potential  productiv- 
ity is  quite  high.  I  believe  that  such  an 
incentive  is  justified.  The  fiscal  impact 
of  this  measure  will  be  minimal  in  that 
the  Federal  dollars  that  are  expended 
v.ill  be  offset  by  decreased  welfare  and 
econo.niic  assistance  outlays  which  would 
otherwise  be  neccss-iry.  Also,  government 
revenues  would  be  increased  as  the  gain- 
fully employed  individuals  pay  their  fair 
share  of  taxes.  By  providing  an  economic 
initiative  to  businesses,  they  need  not 
displace  younger  workers  in  order  to  em- 
ploy the  elderly. 

I  believe  this  measure  can  serve  to 
stimulate  necessary  employment  in  our 
economy  by  putting  to  work  elderly  men 
and  women  who  have  a  great  deal  to  con- 
tribute and  to  do  this  in  a  fiscally  respon- 
sible manner.  We  have  instituted  policies 
to  stimulate  capital  investment  by  our 
Nation's  businesses  many  times.  It  is 
time  to  stimulate  their  investment  in 
programs  to  utilize  the  tremendous  skills 
and  experience  of  older  workers  who 
have  many  more  productive  years  to  give 
to  our  economy.  We  cannot  allow  these 
scarce  resources  to  be  wasted  by  forcing 
these  men  and  women  into  disuse  and 
isolation. 

I  urged  speedy  consideration  of  this 


measure  as  we  put  together  a  compre- 
hensive and  coherent  economic  package 
to  restore  stability  and  growth  to  our 
industry  and  businesses. 


By  Mr.  INOUYE  (for  himself,  Mr. 
Abourezk,  Mr.  McIntyre,  Mr. 
Pastore,  and  Mr.  Randolph)  : 

S.  107.  A  bill  to  allow  an  additional 
income  exemption  for  a  taxpayer  or  his 
spouse  who  is  deaf  or  deaf-blind.  Re- 
ferred to  the  Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  on  No- 
vember 15,  1973,  I  introduced  S.  2711,  a 
bill  to  provide  an  additional  e.xemption 
for  a  taxpayer  or  his  spouse  who  is  deaf 
or  deaf-bhnd.  This  bill  was  introduced 
after  I  realized  that  the  Internal  Revenue 
Service  provides  an  additional  exemption 
for  blind  taxpayers  and  their  spouses,  but 
that  Hawaii  is  the  only  State  to  provide 
this  same  exemption  for  the  deaf. 

Despite  the  support  that  members  of 
the  deaf  community  have  shown  for  this 
bill,  it  has  remained  in  the  Committee 
on  Finance  without  receiving  any  action. 

I  am  now  reintroducing  this  bill  be- 
cause I  believe  that  it  will  be  quite  bene- 
ficial in  alleviating  some  of  the  economic 
discrimination  with  which  the  deaf  are 
faced.  This  includes  the  exorbitantly 
high  costs  of  hearing  aids,  the  extra 
high  costs  of  automobile  insurance 
which  many  Insurance  companies  re- 
quire of  their  deaf  customers,  and  the 
higher  costs  of  education.  Combine  these 
expenses  with  the  fact  that  most  deaf 
individuals  are  underemployed  given 
their  abilities  and  education. 

In  addition,  I  believe  that  there  is  no 
cause  for  a  fear  that  this  will  re.'ult  in  a 
great  amount  of  lost  revenue  for  the  U.S. 
Treasury.  There  are  approximately  450,- 
000  profoundly  deaf  persons  in  this 
country.  This  number  is  only  sh^htly 
less  than  the  470,000  legally  blind  per- 
sons. Of  this  470,000,  only  145,000  per- 
sons claimed  the  additional  exemption 
in  1971.  It  is  reasonable  to  assume  that 
approximately  the  same  proportion  of 
the  deaf  would  claim  the  deduction. 

Mr.  President,  I  hope  that  my  col- 
leagues win  give  early  and  favorable 
consideration  to  tliis  humanitarian 
measure. 


By  Mr.  INOUYE: 

S.  108.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion from  gross  income  for  social  agency, 
legal,  and  related  expenses  IncuiTed  in 
connection  with  the  adoption  of  a  child 
by  the  taxpayer.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  which  would  allow 
a  taxpayer  who  adopts  a  child  to  receive 
a  deduction  from  gross  income  for  the 
medical,  legal,  and  other  expenses  incur- 
red in  the  adoption  process.  As  you  are 
aware,  natural  parents  are  permitted  to 
deduct  the  medical  expenses  incurred  in 
the  birth  of  their  child.  Since  their  ex- 
penses are  often  substantial,  the  natural 
parents  of  a  child  often  receive  a  sizable 
deduction.  The  costs  of  adopting  a  child 
have  risen  steadily  and  according  to  re- 
cent figures,  its  is  not  unlikely  that  these 
costs  are  becoming  prohibitive  and  dis- 
couraging many  from  the  adoption  of  a 
child.  Since  parents  are  permitted  to  de- 


duct the  medical  costs  related  to  the 
birth  of  their  child,  I  believe  that  adop- 
tive parents  should  be  given  equal  treat- 
ment to  that  afforded  natural  parents. 
Therefore,  this  measure  would  permit  a 
maximum  deduction  of  $1,000  for  ex- 
penses incurred  in  the  adoption  of  a 
child. 

I  believe  that  the  passage  of  this  meas- 
ure will  facilitate  the  placement  of  home- 
less children  in  adoptive  homes.  Not  only 
is  there  a  need  for  a  child  to  have  a  home 
of  his  own,  but  the  costs  of  raising  a 
child  in  foster  homes  and  in  State  and 
local  government  institutions  are  steadily 
rising.  This  measure  will  partially  help 
to  accelerate  the  placement  process  for 
homeless  children  and  reduce  some  costs 
incurred  by  State  and  local  government 
agencies. 

This  bill  has  received  the  endorse- 
ment of  numerous  adoption  agencies 
throughout  the  Nation.  I  hope  that  Con- 
gress gives  this  bill  serious  study  and 
favorable  consideration  in  this  session. 


By  Mr.  INOUYE  (for  himself,  Mr. 
Kennedy,  Mr.  Randolph,  Mr. 
Stafford,  and  Mr.  Stevens)  : 

S.  109.  A  bill  to  amend  chapter  55  of 
title  10,  United  States  Code,  to  require 
the  armed  forces  to  continue  to  provide 
certain  special  educational  services  to 
handicapped  dependents.  Referred  to  the 
Committee  on  Armed  Services. 

Mr.  INOUYE.  Mr.  President,  in  Au- 
gust 1973,  the  Office  of  the  CiviUan  Health 
and  Medical  Program  of  the  Uniformed 
Services  annoimced  that  it  would  discon- 
tinue the  funding  of  special  educational 
services  to  military  dependents.  Effective 
immediately,  no  further  applications  for 
special  educational  services  were  to  be 
accepted,  and  those  applications  which 
had  been  approved  would  be  provided 
funds  only  until  December  31,  1973. 

Upon  inquiry,  I  learned  that  this 
change  in  service  was  not  due  to  the  cost 
of  these  services,  but  because  there  was 
no  legal  basis  which  required  CHAMPUS 
to  provide  such  services.  In  fact,  CHAM- 
PUS  was  unable  to  provide  me  with  any 
figures  on  the  cost  or  on  the  number  of 
children  who  were  affected  by  this  change 
in  policy.  As  of  December  13,  1973, 
CHAMPUS  did  not  know  who  would  be 
losing  benefits  a  mere  3  weeks  later.  I 
need  not  tell  you  of  the  financial  hard- 
ship that  was  thrust  upon  the  affected 
families  with  so  little  warning. 

In  addition  to  the  burden  that  was 
placed  upon  the  families  which  were  in- 
volved is  the  burden  placed  upon  the 
States  to  absorb  these  students  in  the 
middle  of  the  school  year  and  the  fiscal 
year. 

This  problem  is  acute  in  my  own  home 
State  of  Hawaii.  To  cite  one  example, 
there  is  a  private  school  located  on  Pearl 
Harbor  which  has  been  providing  special 
education  for  military  dependents  with 
learning  disabilities.  Tliis  .^chool.  the 
Armed  Services  Special  Education  and 
Training  School,  known  as  ASSETS,  has 
been  under  serious  financial  strain  since 
virtually  every  one  of  their  students  re- 
ceived aid  from  CHAMPUS. 

If  these  students  at  ASSETTS  and  other 
special  students  elsewhere  throughout 
the  country  are  forced  to  discontinue 
their  education  prematurely,  or  if  they 
are  placed  in  an  average  public  school 
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classroom  which  does  not  provide 
with  the  special  services  which 
diabiUties  require,  it  will  result  in  a 
regression  of  their  condition. 

CHAMPUS  claims  that  these 
are  strictly  educational  in  nature 
not  medical.  I  personally  believe 
can  be  documented  by  professionjils 
the  field,  that  no  such  clear  disti: 
Is  possible. 

My  colleagues  who  are  joining 
cosponsors  of  this  bill  and  I  see  a 
need  to  continue  this  service  for 
pendent  children  of  active  duty  mlitary 
personnel,  and  we  urge  rapid  pass4ge  of 
this  bill. 
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By  Mr.  INOUYE: 
S.  110.  A  bill  to  amend  chapter 
title  38,  United  States   Code,  to 
eligible  for  dependency  and 
compensation   widows  of  veterans 
die  of  non-service-connected  causqs 
who  were  at  the  lime  of  death 
disabled  as  a  result  of  one  or  more 
Ice-connected  disabilities:  and 

S.  HI.  A  bill  to  authorize  the  w 
of  certain  former  members  of  the 
Forces  of  the  United  States  to 
services  and  facilities  of  post  exch 
and  commissaries.  Referred  to  the 
mittee  on  Veterans'  Affairs. 

Mr.  INOUYE.  Mr.  President,  ov 
past  several  years  I  have  come 
several  situations  where  laws,  which 
written  with  the  best  of  intentions, 
contained    inherent    weaknesses 
were  unfair  to  those  covered  by  the 
This  is  especially  true  when  one 
the  law  regulating  the  benefits  for 
ans  with  100-percent  service 
disabilities  and  their  families.  Botl 
totally  disabled  veteran  and  the 
widow  of  such  a  veteran,  whose 
life  was  changed  due  to  her 
handicap  and  who  also  pays  a  very 
personal  price  indirectly  in  service 
country  through  caring  for  her 
husband,  often  find  that  GovemmenJ; 
sistance  fails  to  provide  adequate 
port.  This  is  brought  about  becaus« 
law  is  broadly  written  and  the 
lives  and  situations  of  disabled 
are   specific  and  individual  by  na 
Thus,  in  certain  cases  v.here  the 
should  apply,  it  does  not,  and  for 
families  of  disabled  veterans  the 
of  service  to  their  coimtry  is 
hardship    and    bureaucratic    con 
This  should  not  be  so.  A  few  exampl 
such  unfortunate  situations  will  w 
lustrate  my  point. 

A  widow  of  a  serviceman  on  active 
who  died  as  a  result  of  a  servlce- 
•nected  cause  is  not  entitled  to  exc 
and  commissary  privileges.  Howev 
the  serviceman  had  lived  long  enougji 
have  been  honorably  discharged  w 
100-percent  disability  as  a  result  of 
injury,  and  then  died,  the  widow  w 
be  entitled  to  unlimited  exchange 
commissary  privileges.  In  these  timefc 
higher    prices    and    shrinking    bu; 
power  for  fLxed  incomes,  access  to 
tarv  exchanges  and  commissaries  a 
marks  the  difference  between 
survival   or   relegation   to 
living. 

In  another  situation  the  widow 
100-percent  disabled  veteran  who  dw  1 
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his  service-connected  injuries  is  eligible 
to  receive  death  compensation  or  de- 
pendence and  indemnity  compensation. 
Unfortunately,  in  the  case  of  a  100-per- 
cent disabled  veteran  who  dies  of  a  cause 
uixrelated  to  his  service  disability  and 
who  during  his  life-time  is  unable  to  be 
gainfully  employed,  the  widow  finds  that 
she  is  not  eligible  for  compensation. 

To  alleviate  the  obvious  unfairness  in 
such  situations,  I  am  introducing  two 
bills.  The  first  will  authorize  the  widows 
of  certain  former  members  of  the  Armed 
Forces  to  use  the  services  and  facilities 
of  post  exchanges  and  commissaries.  The 
second  bill  will  make  ehgible  for  depend- 
ency and  indemnity  compensation  the 
widows  of  veterans  who  die  of  non-serv- 
ice-connected causes,  but  who  were  at 
the  time  of  their  death  officially  100 
percent  disabled  as  the  result  of  one  or 
more  service-connected  disabilities,  in 
many  cases  the  actual  cause  of  death 
is  directly  or  indirectly  connected  with 
the  disability,  but  it  may  not  always  be. 

These  measures  will  help  only  a  small 
number  of  people.  But  it  is  this  ver>' 
group  which  has  paid  such  an  extraordi- 
narily high  price  on  behalf  of  their  '-uun- 
try,  and  whose  lives  thereafter  have  been 
dictated  by  their  disabilities.  In  their 
national  service  these  veterans  gave 
literaUy  all  that  they  had  and  became 
100  percent  disabled.  Due  to  these  dis- 
abilities these  men  could  no  longer  prop- 
erly care  for  their  families  or  them- 
selves. Their  wives  usually  spend  much 
of  their  lives  tending  and  caring  for  their 
broken  husbands  and  find  it  difficult  if 
not  impossible  to  work  outside  the  home. 
Therefore,  they  cannot  build  up  their 
social  security  credits  which  for  most 
older  Americans  is  vitally  imnortant  for 
self-sufficiency.  For  these  wldov.-s  and 
families,  it  is  a  vicious  circle  which  must 
not  be  allowed  to  continue.  I.  therefore, 
ask  that  my  colleagues  give  their  full 
support  to  these  two  bills. 
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By  Mr.  INOUYE: 

S.  112.  A  bill  to  amend  section  1003  of 
title  38.  United  States  Code,  relating  to 
memorial  areas  and  appropriate  memo- 
rials to  honor  the  memoiy  of  certain 
deceased  members  of  tlie  Armed  Forces 
whose  remains  were  buried  at  sea.  have 
not  been  identified,  or  were  nonrecover- 
able.  Referred  to  the  Committee  on  Vet- 
erans' Affairs. 

Mr.  INOUYE.  Mr.  President,  it  has 
long  been  our  tradition  to  honor  those 
who  have  sened  our  Nation  in  time  of 
war.  We  now  have  many  cemeteries 
throughout  the  world  where  many  of 
these  men  and  women  now  lie  in  rest. 
For  those  whose  bodies  were  never  recov- 
ered, we  have  required  that  all  national 
cemeteries  have  certain  special  areas 
which  contain  memorial  plaques  to  hon- 
or the  memory  of  these  gallant  men  and 
women. 

It  has  recently  come  to  my  attention; 
however,  that  there  are  certain  veterans 
who  have  every  right  to  be  honored  by 
burial  in  a  national  cemetery,  but  who 
are  presently  ineligible  to  receive  the 
honor  which  they  deserve.  I  am  referring 
to  those  veterans  who  are  eligible  to  be 
buried  in  a  national  cemeterj'.  but  who 
continue  to  serve  our  Nation  and  hu- 


manity even  after  their  deaths,  by  do- 
nating their  bodies  for  use  in  medical 
research  or  training.  I  believe  that  the 
Congress  of  the  United  States  should  act 
to  give  them  the  recognition  and  honor 
which  they  deserve,  and  by  right  Is 
theirs.  I  am  introducing  at  this  time  a 
bill  to  amend  section  1003  of  title  38 
United  States  Code,  relating  to  memo- 
rial areas  and  appropriate  memorials  to 
honor  the  memory  of  certain  deceased 
members  of  the  Armed  Forces  whose  re- 
mains vvere  buried  at  sea,  have  not  been 
identified  or  were  not  recoverable. 

I  hope  that  my  colleagues  will  recog- 
nize the  justice  of  alJowing  these  veter- 
ans the  honor  of  memorial  plaques  In 
their  memory,  and  will  act  with  favor 
upon  this  bill. 


By  Mr.  INOUYE: 

S.  113.  A  bill  to  amend  section  1002 
of  title  38,  United  States  Code,  to  au- 
thorize the  burial  in  a  national  cemetei-y 
of  the  parents  of  certain  members  of  the 
Armed  Forces  who  die  in  active  service. 
Referred  to  the  Committee  on  Veterans' 
Affairs. 

Mr.  INOUYE.  Mr.  President,  the 
United  States  has  established  national 
cemeteries  around  the  world  to  honor 
those  who  have  defended  our  Nation. 
The  spouse  and  children  of  these  vet- 
erans have  been  permitted  to  join  their 
sponsors  in  their  final  resting  places. 
Unfortunately,  I  have  found  that  these 
provisions  often  do  not  include  those 
who  were  closest  to  the  veterans. 

I  have  been  acquainted  with  several 
situations  in  which  the  veteran  was  an 
only  child  who  died  in  the  service  of  his 
country.  Quite  often,  the  bereaved  par- 
ents wish  to  lie  at  rest  near  the  body 
of  their  child.  The  present  regulations 
do  not  permit  these  parents  to  be  granted 
their  final  wish. 

I  am  now  introducing  a  bill  to  amend 
that  section  of  the  United  States  Code 
on  veterans  benefits  to  authorize  the 
burial  in  a  national  cemetery  of  the  par- 
ents of  a  veteran  who  is  an  only  child,  in 
such  cases  where  the  veteran  died  while 
serving  on  active  duty,  provided  that  his 
death  precedes  the  death  of  his  parents. 
I  hope  my  colleagues  will  assist  me  in 
fulfilling  this  last  wish  of  the  parents  of 
some  of  our  veterans  by  supporting  this 
bill. 


By  Mr.  INOUYE: 

S.  114.  A  bill  to  amend  the  Social 
Security  Act  to  provide  that  certain 
persons,  who  have  innocently  entered 
into  a  legally  defective  marriage  to  an 
insured  individual  and  have  lived  with 
such  individual  as  his  husband  or  wife 
for  at  least  5  years,  shall  be  treated,  for 
benefit  purposes,  as  if  such  marriage  had 
been  legally  valid.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  bill  to  amend  the  Social 
Seciu-ity  Act  to  provide  that  an  individual 
who  has  innocently  entered  into  a  legally 
defective  marriage  to  an  insured  indi- 
vidual, and  who  has  lived  with  such 
individual  as  husband  or  wife  for  at 
least  5  years,  shall  be  treated,  for  pur- 
poses of  qualifying  for  benefits,  as  if 
such  marriage  had  been  legally  valid. 
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This  legislation   was   promoted   by   a  Yet,  since  we  have  an  integrated  svs-  and  Kalaupapa  Airports  on  the  island  of 

problem   which   faces   a   constituent   of  tern  with  the  State  being  the  primary  Molokal.   All    these    facilities    are    utilized 

mine.  Mrs.  X  had  lived  with  her  husband  sponsor,  all  of  Hawaii's  airport  construe-  ^^  certificated  scheduled  and  non-scheduied 

for  over  25  years,  and  then  found  that  tion  is  limited  by  the  50  percent  ceiling.  °Pfff '°f 'J^fh^P  .v^'intinn  Tl^l°]^  wa*^ 

she   was    indigible    for    social    security  Thus,   Hawaii   has   been   penalized   for  ^H^^J/,'  ""^^.^'Z^Z^  Vara    isi^nl 

benefits  even  though  all  agree  that  she  having  the  foresight  to  plan  an  inte-  Kalaupapa.  Port  Allen,  and  Upolu  Airports 

had  acted  in  good  faith.  To  quote  the  grated  system.  Yet.  I  am  confident  that  which  are  used  principaUy  by  general  avia- 

Social  Security  Administration:  this  state  of  affairs  was  not  the  intent  tion  and  occasionally  by  military  aircraft. 

I  would  like  to  say  at  the  outset  that  Of  Congress,  and  I  am  hopeful  that  my  Honolulu  international  Airport  is  located 
Mrs.  X's  case  merits  sympathy.  ...  It  would  Colleagues  will  COncur  in  the  desirability  approximately  five  miles  by  highway  from 
appear  that  she  may  have  been  grossly  de-  and  propriety  of  a  bill  which  seeks  to  rec-  *^®  metropolitan  area  of  Honolulu.  Its  prln- 
celved  in  1943,  and  was.  In  consequence,  tify  this  undue  penalty  clpal  runway  (12,380  feet)  is  one  of  the  Na- 
invelgled  Into  an  Invalid  marriage  by  dellb-  t  ^r,\\\ri  Hkp  tn  fiir+hpr  f.mnhT<:i7P  thnt  tlon's  longest  and  occupies  land  at  both 
erate  misrepresentation.  .  .  .  SUice  It  was  ^„  ^?X  fT^te  or,  „r?,^f,,Jf  ^vIh  ^fcrv.^  Honolulu  International  Airport  and  Hlckam 
determined  in  February,  1969.  that  Y  is  the  ™y  ?i^^  la^es  an  unusual  ana  oispio-  ^^  ^^^^^  g^^^  ^^^^^  ^  adjacent  to  the  air- 
legal  wife  of  X,  only  she  could  be  paid  wife's  Portionate  share  ot  our  Nation  s  airport  p^^j  serving  both  the  inter-lsland  and  the 
benefits  for  months  thereafter.  expenses  in  having  to  provide  Federal  overseas  air  traffic.  Honolulu  International 
_,,  ,.  ^.  .  uv.  V,  V,  K  ^  f  border  clearance  agency  facilities  for  the  AU-port  is  the  most  important  in  the  state- 
Thus,  alter  "ving  witn  ner  nusoana  :or  third  largest  number  of  foreign  arrival  wide  system,  it  series  all  foreign  commercial 
over  25  years,  Mrs.  X  found  herself  m-  passengers  in  the  Nation,  a  $75,000,000  flights  to  and  from  Hawaii  and  provides 
eligible  for  social  security  benefits  be-  j-ggf  rimway  for  the  military  as  well  as  border  inspection  faculties  at  no  cost  to  the 
cause  she  was  not  legally  married.  commercial  aircraft,  and  agriculture  in-  Federal  Government. 

Mr.  President,  in  reviewing  this  bill,  =nprtlnn<;  fnr  thP  .c!rmthwPst.PT-r.  s;tnt/>«  "^^  following  twenty  airlines  are  author- 
you  will  note  that  both  wives  will  be  S  toe^ciSuiStaS  have  nS;e5S  ^  ^  ^"^'^  ^**^"  ^"^  scheduled  over- 
trPit^d  as  if  their  marriaep  were  in  fart  f^  "^^^  circumstances  nave  necessarily  seas  flights:  Air  Micronesia.  Air  New  Zea- 
treateaasiiineir  marriage  were,  in  lact,  imposed  some  unusual  burdens  on  the  land  a&  Siam  American  Airlines  Branifr  In- 
valid^ Accordingly  benefits  paid  to  one  state  of  Hawaii  and  its  air  transports-  ternatlonal  Airlines.  British  Overseas  Alr- 
would  not  affect  the  ellgibihty  status  or  tion  system,  I  hope  the  Congress  shall  ways  Corporation,  Canadian  Pacific  China 
extent  of  coverage  which  the  other  is  see  fit  to  lift  the  unnecessary  and  unin-  Airitaes,  Continental  Airlines.  Japan  Air 
entitled  to  receive.  Further,  a  clause  is  tential  burden  that  my  bill  seeks  to  elim-  Lines.  Korean  Air  Lines.  Northwest  Airllnee, 
included  which  would  penalize  the  indi-  inate  ^^^  American  World  Airways,  Philippine  Air- 
vidual  responsible  for  his  deception  by  At  this  time,  I  ask  unanimous  consent  f;lf^;in^^^'T^^T^rUll^..^T?nltH^; 
reducing  his  old-age  benefit  by  an  to  enter  in  the  Record  a  reoort  orenared  lipes  Union  de  Transports  Aeriens,  United  Air 
amount  equal  to  that  paid  to  his  "second  "  J^y  'T ^.^'^^n^^SSZ  ^iTa^s  \^^^^J^S^  ^^-jA^r^T^: 
,t  „  .^  ^  ,.  .„  airport  system  in  more  detail.  lines,  Hawaiian  Airlines  and  several  alr-taxl 
Mr.  President.  I  hope  you  will  recognize  There  being  no  objection,  the  report  and  commuter  airlines, 
the  need  which  is  felt  by  those  v\ho  would  was  ordered  to  be  printed  in  the  Record  During  calendar  year  1972,  the  following 
benefit  by  this  legislation,  and  will  assist  as  follows:  numbers  of  passengers  were  enplaned  at  the 
in  its  speedy  passage.  m       «           o          .               .,  air  carrier  airports: 

The  HAWAn  State  Airports  System  Honolulu  Intenatlcnal  Airport.  3,994,255. 

By  Mr.  INOUYE:  The  Hawaii  Revised  Statutes  provide  that  General  Lyman  Field.  587.082. 

S.  115.  A  bill  to  amend  section  17  of  ^he   Department   of   Transportation    of   the  ff^^}^},^2^^nktV-i^^ 

the  Airpori  and  Airway  Development  Act  ^^atf  t^aX^S^fSSesT/'thfaS  ShoiTirpon'a'otosB. 

of  1970  in  order  to  change  the  U.S.  share  ElU'^^g^^^aywS^^'^"^^^^^^  Waimea-Koh^aia  Airport,  43,768. 

of  development  costs  for  certain  airports,  such  other  transportation  facilities  and  ac-  Molokal  Airport.  74,076. 

Referred  to  the  Committee  on  Commerce,  tlvltles  as  may  be  authorized  by  law    The  Lanal  Airport,  19.094. 

Mr.  INOUYE.  Mr.  President,  today  I  Department  is  headed  by  a  single  executive  Honolulu  International  Airport  is  the  only 
am  introducing  legislation  to  modify  the  known  as  the  Director  of  Transportation.  airport  in  the  State  of  Hawaii  which  en- 
Airport  and  Airway  Development  Act  Of  The  activities  of  the  Department  of  Trans-  Places  more  than  one  per  centum  of  the 
1970  so  as  to  make  its  implementation  PO'tatlon  are  carried  out  through  three  dl-  *°%rrrPrtiflr^t^''hf  rh<.  p'Jv  iTpr.n  Jntl'J 
more  consistent  with  the  actual  intent  visions:  Airports,  Highways  and  Harbors,  carriers  certificated  by  the  Civil  Aeronaut  cs 
To.,  °!i  !  Through  the  Airports  Dlvtelon.  the  Depart-  ^^^'^  a"«J  ^^  classified  as  a  large  hu.  air- 
01  congress.                       .         .^     „  ment  exercises  Jurisdiction  over  and  control  PO'*  ^y  ^^^  Federal  Aviation  Administration 

During  the  past  session,  the  Congress  of  all  state  airways  and   all  state  airports  ^^  *'^®  ^^"^^  National  Airport  System  Plan, 

passed  the  Airport  Development  Accel-  and   air   navigation   facilities,   except   those  ^°^  ^^^  short-ranee  period  of  0  to  5  years, 

eration  Act  of  1973  because  we  felt  that  under  military  jurisdiction  and  control,  and  ^^^  ^*^  ^^'^  National  Airport  Sy.stem  Plan 

it  was  the  Federal  Government's  respon-  has    general    supervision    over    aeronautics  ^°^  Hawaii.  Volume  APC  Pacific  Region,  rec- 

sibility  to  assist  the  States  and  local  com-  within  the  state  of  HawaU.  ^'^^tt"^^,*!!^ /°"S,!  f""i^J°' wfJ" ^IT 

m  nities  in  developing  viable  air  trans-  '^^  Department  is  authorized  by  statute  ™^°*s  ^'^/ch  are  eligible  for  Federal-aid  un- 

jii   ^iitica  kii.  uevciupjuB  vmuie  air  want,  receive  federal-aid  for  ftimort<5  i^ifhin  itjj  der  the  Airport  Development  Aid  Program: 

portation    networks.    Further,    because  Jf  Jrff;!,!       ^.   ;?        airports  within  its 

large  airports  tend  to  be  financially  self-  £SS  in  thf  Sta^^  H^aU             ^  Honolulu  international  Airport.  $71,  544,  000 

cuffioicn*-    „,«,.^4v,^   ^.„o    ^«„«i«^«J^  o„«v,  airporra  in  tne  State  or  Hawaii.  General  Lvman  F;eld 10.128,000 

sufficient    wording   was   developed   such  The  Airports  Division  operates  and  main-  Kahului  Airport                                  4  471  000 

that  the  Federal  Government  s  share  of  tains    fourteen    existing    airports    and    one  Llhue  Airport e!  562^000 

allowable  projects  costs  "may  not  exceed  heliport  located  throughout  the  State  and  Ke-ahole  Airport i.ooeiooo 

50  percent  for  sponsors  whose  airports  has   plans   for   three   other  airports   in   the  Walmea-Kohala  Airport 4, 833!  000 

enplane  not  less  than  1  per  centum  of  state.  The  existing  airports  and  heliport  are     Molokal   Airport 6,303,000 

the  total  annual  passengers  enplaned  by  shown  on  theattached  map.                               Lanal   Airport 2,490,000 

air  carriers  certified  by  the  Civil  Aero-  '^^^  ^^°  principal  existing  airports  which  General   Aviation   and  Reliever 

nautics  Board."  This  is  in  contrast  to  a  F'°""^®  commercial  faculties  for  long-dls-  Airports 6,496.000 

71;  r.pvnp«t  r,,o..rir»,,,»v,   ^f  4-h/,eo  ^■^^r^^^^^  tancB  oveTseas  flights  (I.e.,  other  than  inter-  

75-peicent  maximum  of  those  sponsors  ^^^^^^  ^i^hm  Hawaii)    are  Honolulu  inter-  Total    113,829,000 

who  enplane  less  than  1  per  centum.  national  Airport  on  the  island  on  Oahu  and  .....              ..            ,   ..      *.         ». 

Hawaii,  being  a  small  island  State,  has  General  Lyn^n  Field  fvt  Hilo  on  the  Island  P"^"  *^  provisions  of  the  Airport  Ac- 
recognized  for  many  years  the  great  ad-  of  Hawaii  celeratlon  Development  Act  of  1973,  Hawaii 
vantage  in  having  an  integrated  trans-  The  other  existing  airports  in  the  airports  SaflSrcloItron^Td'thl  ILte^^^^^^^^^^^ 
portation  facilities  system  and  has  or-  system  are  Llhue  and  Port  Allen  Airports  on  „  ^.i^^^wSh^  *fifi  q^  iff^ 
ganized  its  Department  of  Transports-  the  Isund  of  Kauai    Ala  Wal  Heliport   DU-  P^^f^Je  aC^' in  HawaU  were  spon.<^red 
tion  to  foster  this  goal.  At  the  present  ""gi^'im  P'eld,  and  Ford  island   (the  latter  .      iQcal  communltv  served  bv  the  alr- 
time    there  are  14  existine  alrnnrts  nnri  *wo  are  U.S.  Air  Force  and  U.S.  Navy  prop-  ^^  the  local  community  served  by  the  air 
on^hPlinnrttnrnJpHthrnf/bo^^^^^^^  "ties,   but   the   State   has   an   arrangement  PO"-*-    ^^^   sponsor's   share    Ui   project   costs 
one  hel  port  located  throughout  the  State  ^^^^^^    ^j^j„^j^  „  j^^     ^^^^^  ^^^.  ^f^^  ^^^  would  be  $46,343,250. 

with   plans   for   developing  three   addi-  runwavs)    on  the  island  of  Oahu;  Kahului  During   the   fiscal   year   ending  June   30, 

tional  airpprts  in  the  making.  Honolulu  and  Hana  Airports  on  the  island  of  Maul:  19'73.  the  total  revenues  of  the  Airports  Dlvl- 

International   Airport   is   the   only   one  Ke-ahole,   Walmea-Kohala  and  Upolu  Air-  slon  was  830,105,830.  Of  this  amount  $26,- 

whlch    enplanes    more    than    the    1    per  ports  on   the  island  of  Hawaii;    Lanal  Air-  151,473    was    generated    at    Honolulu    Inter- 

centum  noted  in  the  law.  port  on  the  Island  of  Lanal,  and  Molokal  national  Airport.  Revenues  collected  at  air- 
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ports  other  than  Honoluli!  Internatlon  il  Air- 
port are  insufficient  to  meet  the  operating 
and  maintenance  expenses  of  these  al  ports. 


ByMr.  INOUYE: 
S.  116.  A  bill  to  provide  for  the  coivey- 
ance  of  the  island  of  Kahoolawe  1  o  the 
State  of  Hawaii,  and  for  other  pur  joses. 
Referred  to  the  Committee  on  /  rmcd 
Services. 

Mr.  INOUYE.  Mr.  President.  I  a  n  to- 
day introducing  a  bill  which  I  hav<  pre- 
viously introduced  in  both  the  92(  and 
93d  Congresses  to  effect  the  trans;  er  of 
the  island  of  Kahoolawe  from  tht  U.S. 
Goverrunent  to  the  State  of  Hawi  ii.  It 
is  my  hope  that  this  Congress  sha  1  see 
fit  to  take  the  action  which  the  people 
of  Hawaii  have  so  long  awaited. 

Kahoolawe  is  the  smallest  island  c  f  the 
eight  major  Hawaiian  Islands.  It  i ;  ap- 
proximately 45  miles  square  and  s  lo- 
cated approximately  8  miles  off  the  :oast 
of  the  island  of  Maui. 

Kahoolawe  is  also  the  site  of  an  i  erial 
bombing  target  and  a  shore  bombard- 
ment area.  In  fact,  as  a  result  of  ths  ac- 
tivities conducted  by  the  Navy.  K;  hoo- 
lawe  has  the  dubioas  distinction  of  »eing 
one  of  the  most  bombed  islands  ii;  the 
Pacific. 

While  it  is  true  that  there  are  other 
areas  within  the  territorial  boundar  es  of 
the  United  States  used  for  similar  pur- 
poses. Kahoolawe  is  different  from  hese 
locales.  The  State  of  Hawaii  retains  resi- 
dential rights  over  Kahoolawe  sin  re  it 
had  formerly  owned  the  island,  su  )ject 
only  to  "temporary"  military  exige  icies 
enumerated  in  the  E.xecutive  order  re- 
servins  use  of  the  island  to  the  U.S.  >  gov- 
ernment. Furthermore.  Kahoolawe  is 
located  near  populated  areas  on  th;  Is- 
land of  Maui,  and  the  people  of  Haul 
have  long  complained  of  the  effec  s  of 
aerial  and  .shore  bombardment.  Fir  ally. 
Kahoolawe  was  once  u.sable  for  ether 
purposes.  It  Is  now  rapidly  being  de- 
stroyed and  rendered  unfit  for  human 
habitation.  This  erosion  is  an  unfoi  giv- 
able  waste  of  resources  in  a  State  w  lere 
land  is  at  a  premium. 

The  Island  of  Kahoolawe  is  an  inte  sral 
part  of  the  Hawaiian  Archipelago  and 
has  always  been  considered  so  Id  the  i  ast. 
Unlike  the  other  major  islands,  Kal  loo- 
lawe  is  presently  uninhabited.  As  a  re- 
sult of  naval  and  air  bombardment,  the 
State  of  Hawaii  is  currently  deprive  J  of 
Kahoolawe's  scenic  resources  and  agri- 
cultural .space. 

However.  Kahoolawe  has  uses  o  her 
than  as  a  target  for  aerial  and  n  ival 
bombardment.  There  still  is  potentia  for 
development  as  a  resoft  area,  with  its 
beaches,  valleys,  cliffs,  and  ravines.  It  was 
previously  used  for  ranching,  and  tl  lere 
is  rea.son  to  believe  that  the  Island  can 
again  be  used  for  this  purpose  \nth 
proper  care.  It  has  also  been  prop(sed 
that  Kahoolawe  be  utilized  as  a  site  for 
a  central  thermonuclear  powerplant  md 
aqua  agricultural  development.  At  1(  ast 
one  company  has  expressed  great  in  er- 
est  in  conducting  a  .salvage  operatlor  on 
the  Island  to  recover  casings  and  un  ex- 
ploded ordnance. 

Mr.  President,  I  am  reviewing  these 
facts  at  length  in  response  to  the  oft  ;n- 
made  Navy  allegation  that  the  islani ;  Is 
a  •'hell  hole,"  unfit  for  any  ixse  excepttfor 
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target  practice.  It  is  true  that  it  is  be- 
coming unfit  for  anything  except  bom- 
bardment unless  we  reverse  Navy  poli- 
cies of  neglect  and  desti-uction. 

Kahoolawe  was  not  always  the  victim 
of  defense  demands.  Through  most  of  our 
history  as  a  territory,  Kahoolawe  was 
owned  by  the  territorial  government  and 
leased  to  private  parties  for  grazing.  In 
1919  and  again  in  1933.  the  territory 
leased  most  of  the  Island  to  a  private 
ranch.  In  1940.  the  Navy  obtained  a  sub- 
lease to  the  island.  Then  in  1952  the  orig- 
inal lease  was  canceled  by  the  territory. 
In  1953  the  area  that  was  not  being 
used  for  a  lighthouse,  which  was  already 
Federal  property,  was  taken  by  the 
United  States  under  the  controversial 
Pre.'^idential  Executive  Order  10436. 

Under  the  terms  of  the  Executive  or- 
der, when  the  Navy  decided  that  the  area 
was  no  longer  needed,  the  island  would  be 
rendered  reasonably  safe  for  human  hab- 
itation without  cost  to  Hawaii  and  re- 
turned to  the  latter's  jurisdiction.  More- 
over, the  Navy  was  to  either  eradicate 
all  goats  from  the  island  or  strictly  con- 
trol their  number.  Finally,  the  Navy  was 
to  permit  the  then  territory  to  enter  and 
inspect  the  island  and  take  appropriate 
measures  to  conduct  a  program  of  soil 
conservation. 

What  has  happened  in  the  years  since 
the  Navy  secured  control  of  the  island? 
Kahoolawe  is  rapidly  deteriorating  be- 
tween the  Navy's  bombardment  and  the 
animals  that  are  stripping  away  the  nat- 
ural covering.  In  an  era  of  environmen- 
tal concern,  Kahoolawe  stands  as  mute 
testimony  to  the  failure  of  the  Federal 
Government  to  practice  what  it  preaches. 
Soon,  between  the  animals  and  the  Navy, 
Hawaii  will  be  left  with  nothmg  except 
outcroppings  of  rock  from  the  Pacific. 
Kahoolawe  was  and  remains  an  inte- 
gral part  of  Hawaii.  Under  the  t?i-ms  of 
the  Admission  Act.  all  lands  reserv^ed  to 
the  United  States  remained  Federal 
property.  Hov.ever.  the  Executive  Order 
reserved  only  use.  and  the  order's  draft- 
ers clearly  foresaw  eventual  return  to 
the  State.  Thus  title  remains  vested  in 
Hawaii,  which  has  granted  the  Federal 
Government  use  of  the  island. 

Tlie  people  of  Hawaii  have  shown  re- 
markably good  faith  and  tolerance  for 
the  Navy's  activities.  We  have  recognized 
the  fact  that  security  requirements  can 
demand  a  sacrifice  on  our  part.  However, 
the  limits  of  our  tolerance  have  long 
been  exceeded,  and  the  Navy  has  failed 
to  prove  that  our  defense  posture  will 
be  undermined  by  the  cessation  of  the 
bombardment  of  Kahoolawe. 

Aside  from  the  actual  physical  ruin 
of  Kahoolawe  itself,  which  is  proceeding 
apace,  the  bombing  constitutes  a  serious 
danger  to  the  people  of  Maui.  In  Septem- 
ber 1969  unexploded  ordnance  was  dis- 
covered buried  in  the  pasture  of  the 
mayor  of  the  coimty  cf  Maui.  After  an 
investigation,  the  Navy  determined  that 
the  bomb  had  been  dropped  in  1966  but 
was  in  no  danger  of  detonating. 

However,  this  has  not  been  the  only 
incident.  Residents  have  often  com- 
plained about  the  noise  from  aircraft 
utilizing  Kahoolav.e.  Because  the  popula- 
tion of  Maui  is  expanding  and  the  use  of 
Kahoolawe  is  very  heavy,  the  odds  of  an 
accidental  bombing  of  Maui  are  very 


high.  In  the  interest  of  the  safety  and 
comfort  of  the  citizens  of  Maui,  the  pol- 
icies of  the  Navy  must  be  reserved. 

For  several  years  I  have  been  con- 
cerned about  tlie  dangers  presented  by 
the  Navy's  bombing  of  Kahoolawe.  I  have 
made  several  discreet  inquiries  with  the 
Navy  to  reach  an  accommod".tion  that 
would  insure  the  safety  of  Hawaii's  cit- 
izens while  meeting  any  national  secu- 
rity needs.  Unfortunately,  these  efforts 
have  been  fruitless. 

In  a  letter  to  me  dated  December  11, 
1969,  Rear  Adm.  D.  C.  Davis,  Command- 
er, Hawaiian  Sea  Frontier,  reached  the 
following  conclusions:  First,  he  stated 
that  the  Navy  has  taken  and  will  take 
all  possible  precautions  to  prevent  undue 
harassment  of  the  citizens  of  Maui  be- 
cause of  the  bombardment. 

Second,  he  alleged  that^ — 

The  ravages  of  over  a  quarter  of  a  century 
of  air  and  surface  bombardment  hav«  prob- 
ably Irrevocably  eliminated  the  possibility 
of  future  safe,  domestic  use  of  the  Island. 

He  continued : 

This  element  has  not  been  realistically 
faced  In  years  past. 

In  his  response  to  my  inquiry,  Admiral 
Davis  added — 

The  time  has  come  to  Inform  the  local 
public  that  Kahoolawe  should  remain  for  the 
Indefinite  future  an  tinlnhablted  monument 
to  the  requirements  of  our  national  security. 

Admiral  Davis  should  be  commended, 
for  his  frankness  in  stating  that  Navy 
utilization  has  rendered  Kahoolawe  bar- 
ren and  useless,  but  this  candor  was  long 
overdue.  I  cannot  believe  that  this  dis- 
covery was  suddenly  made  in  1969  only 
at  my  urging.  Where  was  this  candor 
during  the  previous  29  years  of  Navy  use? 
Tlie  Navy  has  claimed  that  there  are 
no  alternate  sites  available,  but  no  one 
in  the  civilian  sector  really  knows  what 
efforts  have  been  made  to  locate  a  less 
objectionable  location.  In  fact,  the  Navy 
already  uses  the  uninhabited  island  of 
Kaula,  which  is  farther  away  from  popu- 
lation centers  and  which  is  totally  use- 
less for  any  future  development. 

Furthermore,  Mr.  President,  what  are 
the  people  of  Hawaii  to  make  of  the  Ex- 
ecutive order  which  promised  to  return 
Kahoolawe  to  the  State  after  it  was  no 
longer  required  and  to  provide  conserva- 
tion programs  for  the  i.sland?  The  Navy 
Department  obvioasly  is  saying  in  effect 
that  it  may  some  day  return  this  rav- 
aged "uninhabited  monument"  after  it 
renders  it  sterile,  but  there  is  no  indica- 
tion when,  if  ever,  we  can  expect  this 
action. 

We  hear  much  about  the  credibility 
gap,  and  it  is  precisely  this  kind  of  cal- 
lous disregard  for  the  safety  of  civilians 
that  contributes  to  the  growing  aliena- 
tion of  civilians  from  the  Armed  Forces. 
Regrettably  this  is  not  the  only  instance 
or  example  of  indifference  which  the 
Navy  has  exhibited  toward  the  interests 
of  the  citizens  of  Hawaii.  Prior  to  drop- 
ping its  lease  in  1970,  it  also  insisted  on 
using  the  South  Kona  bombing  range, 
which  lies  adjacent  to  the  fishing  village 
of  Milolii.  off  the  island  of  Hawaii.  Even 
if  we  were  to  assume — which  I  am  not — 
that  Kahoolawe  were  absolutely  neces- 
sary to  the  defense  requirements  of  our 
country,  the  Navy  should  have  consoli- 
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dated  its  training  by  restricting  aerial 
bombardment  to  Kahoolawe.  However,  it 
obstinately  refused  to  take  this  sensible 

step. 

Throughout  this  entire  episode,  the 
Navy  has  been  extremely  evasive  in  fac- 
ing its  responsibilities  to  the  people  of 
Hawaii.  Nothing  has  contributed  more 
to  the  deteriorating  confidence  in  the 
Navy  than  its  stubbornness.  Indeed, 
some  of  Hawaii's  citizens  feel  that  its 
response  has  been  the  "height  of  arro- 
gance." 

Therefore,  I  am  again  moved  to  intro- 
duce this  bill  which  would  require  the 
Department  of  the  Navy  to  convey  the 
island  of  Kahoolawe  to  the  State  of 
Hawaii  by  the  end  of  the  current  calen- 
dar year.  The  bill  also  authorizes  the  ex- 
penditure of  necessary  funds  in  fiscal 
year  1976  to  help  clear  the  island  surface 
of  an  estimated  10,000  tons  of  unexplod- 
ed  ordnance. 

Mr.  President,  the  people  of  Hawaii 
have  been  patient  with  the  Navy's  use 
of  Kahoolawe  for  35  years  but  that  pa- 
tience has  worn  thin.  I  believe  that  we 
are  entitled  to  a  return  of  this  land, 
which  is  so  greatly  limited  in  Hawaii, 
and  to  security  In  our  homes.  I  strongly 
urge  that  Congress  pass  this  bill  as  soon 
as  possible. 


ByMr.  INOUYE: 

S.  117.  A  bill  to  amend  chapter  67  of 
title  10,  United  States  Code,  to  grant 
eligibility  for  retired  pay  to  certain  re- 
servists who  did  not  perform  active 
duty  before  August  16,  1945,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Armed  Services. 

Mr.  INOUYE.  Mr.  President,  the  pres- 
ent regulations  governing  retirement 
pay  to  reservists  do  not  allow  a  member 
of  a  Reserve  unit  who  did  not  serve  on 
active  duty  prior  to  August  16,  1945,  to 
receive  benefits.  This  was  intended  to 
prevent  those  reservists  who  failed  to 
serve  their  country  during  its  time  of 
greatest  need  from  enjoying  the  bene- 
fits which  were  provided  to  those  who 
fought  to  protect  their  homeland. 
'^  A  number  of  situations  have  come  to 
my  attention  in  which  an  individual  was 
a  member  of  the  Reserves,  but  through 
no  fault  of  his  own,  he  did  not  serve  on 
active  duty  during  World  War  II,  but 
he  did  serve  during  the  Berlin  crisis,  the 
Vietnam  war,  or  for  an  extended  period 
of  time  since  the  end  of  World  War  n. 

On  April  1.  1974,  I  introduced  S.  3283, 
to  amend  chapter  67  of  title  10,  United 
States  Code,  to  grant  eligibility  to  certain 
reservists  who  did  not  perform  active 
duty  before  August  16,  1945,  and  for 
other  purposes.  S.  328S  was  designed  to 
make  this  law  more  equitable.  The  De- 
partment of  Defense  gave  its  approval 
to  this  bill.  The  Office  of  Management 
and  Budget  also  had  no  objections  as 
It  would  require  no  additional  appro- 
priations. 

On  the  basis  of  this  support,  the  Sen- 
ate Armed  Services  Committee  acted 
favorably  on  S.  3283  and  it  was  reported 
to  the  Senate  with  amendments  on  De- 
cember 12,  1974.  The  Senate  passed  S. 
3283  by  unanimous  consent  on  Decem- 


ber 14,  1974,  after  first  agreeing  to  the 
amendments  recommended  by  the  com- 
mittee. Unfortunately,  there  was  insuf- 
ficient time  remaining  in  the  93d  Con- 
gress for  action  to  be  taken  by  the  House 
of  Representatives  prior  to  adjournment 
sine  die. 

In  view  of  the  unanimous  action  taken 
by  the  Senate  on  S.  3283,  I  wish  to  urge 
my  colleagues  to  give  early  and  favorable 
consideration  to  this  bill  which  I  am  now 
introducing  which  is  identical  to  that 
bill  which  passed  last  month. 


By  Mr.  INOUYE: 

S.  118.  A  bill  to  incorporate  the  Pearl 
Harbor  Survivors  Association.  Referred 
to  the  Committee  on  the  Judiciary. 

Mr.  INOUYE.  Mr.  President,  today  I 
have  introduced  a  bill  to  incorporate  the 
Pearl  Harbor  Survivors  Association.  This 
measure  would  bestow  Federal  recogni- 
tion on  this  private  nonprofit  association 
but  would  not  affect  its  legal,  corporate, 
or  other  status. 

The  association  is  comprised  of  men 
and  women  who  defended  our  Nation 
against  the  historic  Japanese  attack  on 
the  U.S.  Pacific  Fleet  and  bases  around 
Pearl  Harbor  on  December  7,  1941.  Since 
1941,  survivors  of  the  Pearl  Harbor  at- 
tack have  formed  many  local  and  re- 
gional groups,  and  there  are  now  101  ac- 
tive chapters  located  in  almost  every 
State.  Their  national  organization,  the 
Pearl  Harbor  Survivors  Association,  was 
incoiTX)rated  in  Missouri  in  1958. 

An  estimated  12,500  surviving  members 
of  the  U.S.  Armed  Forces  served  at  Pearl 
Harbor  and  in  the  area  of  Oahu  Island 
during  the  December  7  attack.  Of  that 
number,  the  Pearl  Harbor  Survivors  As- 
sociation has  an  active  membership  of 
5,259  men  and  women.  Anyone  who  was 
a  member  of  the  Armed  Forces  on  Oahu 
or  who  was  stationed  aboard  a  ship  lo- 
cated within  3  miles  of  the  island  on 
December  7,  1941,  is  eligible  to  join.  Mem- 
bers must  either  have  been  honorably 
discharged  or  still  be  a  member  of  our 
Armed  Forces.  The  association  conducts 
regular  chapter,  district,  and  State  meet- 
ings, and  a  biennial  national  convention. 

The  motto  of  the  organization  is 
"Keep  America  Alert,"  which  the  asso- 
ciation seeks  to  accomplish  by:  First, 
preserving  historical  mementos  and 
chronicles  of  the  Pearl  Harbor  attack: 
Second,  protecting  graves  of  Pearl  Har- 
bor victims:  and  Third,  stimulating 
Americans  to  take  a  more  active  inter- 
est in  the  affairs  and  future  of  the 
United  States.  The  association  has  been 
particularly  active  in  veterans  causes 
and  national  preparedness. 

The  association  is  unique  because  it 
will  exist  onlv  as  long  as  there  are  Pearl 
Harbor  survivors.  In  order  for  the  as- 
sociation to  be  more  effective,  it  is  im- 
perative that  it  be  recognized  through 
the  granting  of  a  Federal  charter.  I  be- 
lieve the  association  fulfills  all  of  the 
necessary  requirements. 

I  am  proud  to  sponsor  this  legislation. 
I  ask  unanimous  consent  to  insert  in  the 
Record  a  statement  by  the  Pearl  Harbor 
Survivors  Association.  I  believe  it  best 
summarized  the  purpose  of  the  organi- 
zation. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Remember  Pearl  Harbor 

On  that  peaceful  Sunday  morning.  Decem- 
ber 7th,  1941,  an  enemy  attack  force  hit 
Pearl  Harbor  with  all  its  fury  of  death  and 
destruction.  In  only  thirty  short  minutes  the 
attaclters  accomplished  tlieir  most  important 
mission;  they  had  wrecked  the  battle  force  of 
the  United  States  Pacific  Fleet.  We  also  lost 
half  of  the  military  aircraft  on  the  Island. 
We  accounted  for  ourselves  as  military,  by 
fighting  back,  not  yet  aware  that  history 
had  been  thrust  upon  us.  Pearl  Harbor  was 
the  actual  beginning  of  the  great  war  which 
was  to  change  the  entire  political  structure 
of  the  world.  We  Americans  who  were  there 
demonstrated  that  we  were  prepared  to  give 
our  lives,  ana  did  give  them  when  necessary. 
Our  sacrifices  at  Pearl  Harbor  united  the  na- 
tion and  gave  rise  to  a  determination  to  pro- 
tect and  keep  the  American  freedom.  Our 
sacrifice  alerted  a  relaxed  nation,  brought  It 
to  its  feet  and  caused  it  to  win  World  War. 
II.  The  lesson  we  learned  by  our  sacrifice  will 
not  be  ea.slly  forgotten.  Many  of  us  are  no 
longer  of  use  as  sailors,  soldiers,  marines  and 
airmen.  We  must  make  ovirselves  useful  at 
home,  by  dedicating  ourselves  to  the  prin- 
ciples of  freedom:  by  doing  everything  with- 
in our  power  to  bring  about  a  commitment 
of  patriotism.  We  survivors  who  are  still 
alive,  for  those  who  did  not  survive,  can 
never  permit  ourselves  to  become  vulnerable 
again. 


ByMr.  INOUYE: 

S.  119.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  accord 
to  the  Trust  Territory  of  the  Pacific 
Islands  the  same  tariff  treatment  as  is 
provided  for  insular  possessions  of  the 
United  States.  Referred  to  the  Commit- 
tee on  Finance. 

Mr.  INOUYE.  Mr.  President,  although 
I  was  pleased  to  join  with  the  over- 
whelming majority  in  securing  passage 
of  the  Trade  Reform  Act  during  the  final 
hours  of  the  historic  93d  Congress,  my 
enthusiasm  was  tempered  by  certain  in- 
adeouacies  in  that  legislation.  Among  my 
chief  disappointments  was  the  lack  of 
recognition  of  our  responsibilities  to  the 
citizens  of  the  Trusf  -Territory  of  the 
Pacific  Islands. 

We  have  a  special  obligation  to  the 
inhabitants  of  the  Trust  Territory  of 
the  Pacific.  Under  a  United  Nations  man- 
date, we  are  responsible  for  the  welfare 
of  the  people  there.  Many,  if  not  most, 
Americans  are  probably  unaware  that 
the  United  States  even  has  a  trustee.-hip 
for  this  vast  area.  Fewer  still  know  that 
we  have  not  fulfilled  our  fiduciary  re- 
sponsibilities in  a  manner  that  befits 
the  wealthiest  and  most  powerful  nation 
in  the  world.  The  economy  of  the  scat- 
tered islands  is  poorly  developed,  as  are 
educational  and  sanitation  facilities. 

As  a  first  step  to  remedy  that  situation, 
I  am  today  again  introducing  legislation 
to  exempt  most  goods  of  the  trust  terri- 
tory from  the  tariffs  and  duties  now  im- 
posed on  such  goods  entering  the  United 
States  from  this  area.  American  Samoa, 
Guam,  and  the  Virgin  Islands  currently 
enjoy  tariff  preferences  for  the  entry  of 
their  goods  into  the  United  States.  When 
the  Senate  Finance  Committee  put  to- 
gether the  Trade  Reform  Act.  it  had 
before  it  legislation  identical  to  that  I 
am  now  introducing.  Unfortunately,  it 
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chose  not  to  Include  these  provisiolis 
that  important  bill.  Equal  treatment 
the  people  of  the  trust  territory  is 
overdue,  and  I  urge  expeditious  co|is 
eration  of  this  bill. 

The  trust  territory  has  few  duties 
these  apply  only  to  specific  commo  lities 
such  as  tobacco,  liquors,  and  petro  eum 
Of  the  $13,572,052  imported  intc 
trust  territory  in  fiscal  year  1968 
American  share  was  ai:proximat3 
percent.  Trade  is  not  a  one-way  street 
and  reciprocal  treatment  of  trust  lerri 
tory  products  is  only  just. 

Concern   in   the   past  has   been 
pressed  about  the  possibility  that 
preference  areas  will  become  an  assehibly 
point  for  foreign  produced  goods,  there- 
by giving  them  an  advantageous 
tion  in  the  American  market.  To 
this,  the  bill  would  provide  for  8 
percent  foreign  materials  limitatio  i 
the  duty-free  goods  imported  intc 
United  States.  Similar  restrictions 
on  goods  imported  from  Guam  anc 
Virgin  Islands. 

We   can  demonstrate  our  intent 
fulfill  our  obligation  to  the  peopl; 
these  islands  and  to  end  the   ne  jlect 
which  has  marred  our  past  relationfhip 
The  time  to  act  is  now. 
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By  Mr.  INOUYE: 
S.   120.  A  bill   to  authorize  redliced 
postage  rates  for  certain  mail  matter 
sent  to  Members  of  Congress, 
to  the  Committee  on  Post  OfHce 
Civil  Service. 

Mr.   INOUYE.   Mr.  President,  I 
today  to  introduce  a  bill  to  provld* 
the  issuance  of  a  special  1-cent 
stamp   to   be  used  for  correspondence 
with  Members  of  Congress. 

The   Introduction   of   this   leglslajtlon 
emanates  from  my  firm  belief  that 
essence  of  our  democratic  system  la 
continuing  operation  of  a  two-way  c  om- 
munication  system  between  the  pqople 
of     this     country     and     their 
reoresentatives. 

Each  Member  of  Congress  is  directly 
responsible  to  those  people  in  his 
or  district  which  he  represents.  He  itiust 
not  only  keep  communication  charnels 
open,  but  more  Importantly,  he  mu.=  t 
responsive   to   the   opinions   he   recqi' 
through  these  channels.  The  most 
tical  means  of  transmitting  these  sit 
Is  through  the  mail.  It  Is  most  difflcul 
many  of  us  to  Imagine  ourselves 
situation  where  the  desire  to  exprpsi 
oninion   is   frustrated   because  we  qiust 
think  twice  about  spending  money 
postage  stamp.  Unfortunately,  we  ifcust 
face  the  fart  that  many  of  our  Natjin'i 
citizens  are  forced  to  consider  the 
chase  of  postage  stamps  for  the 
of  pxnressing  a  friev.^nce  to  their 
sentatives    as    something    beyond 
means. 

The  ls<;uance  of  a   1-cent  stam'i 
this    purpose    would    effectively 
this  prohibition  and  allow  any  citlze^ 
advise    thrir    representatives    of 
Individual  oninlons  on  the  Issues  facing 
our  Nation.   I  cannot  overestimate 
importance  nf  this  concept  of  individual 
expression.  Every  citizen  has  the  r 
and  the  responsibility  to  participate 
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the  democratic  system  through  both  the 
ballot  box  and  the  use  of  correspondence. 
This  measure  would  amend  the  Postal 
Reform  Act  of  1970  to  proxide  for  the 
issuance  of  these  1-cent  stamps  to  be 
sold  only  at  U.S.  Post  Offices.  The  bill 
also  authorizes  appropriations  necessary 
to  account  for  the  difference  in  postal 
revenue  resulting  from  the  sale  of  1-cent 
stamps  as  opposed  to  prevailing  postage 
rates  for  mail  matter  addressed  to  Con- 
gressmen, which  does  not  exceed  4 
ounces  in  weight.  In  view  of  the  frank- 
ing privileges  available  to  Members  of 
Congress,  this  measure  would  effectively 
equalize  the  treatment  of  mall  from  both 
the  Congress  and  Its  constituency. 


By  Mr.  INOUYE: 

S.  121.  A  bill  to  restore  the  wartime 
recognition  of  certain  Filipino  veterans 
of  World  War  n  and  to  entitle  them  to 
those  benefits,  rights,  and  privileges 
which  result  from  such  recognition.  Re- 
ferred to  the  Committee  on  Veterans' 
Affairs. 

Mr.  INOUYE.  Mr.  President,  the  leg- 
islation I  Introduce  today  would  restore 
the  wartime  recognition  of  certain  Fili- 
pino veterans  of  World  War  n  and  en- 
title them  to  those  benefits,  rights  and 
privileges  which  result  from  such  recog- 
nition. 

This  legislation  Is  long  overdue;  27 
years  is  a  rather  long  time  for  men  who 
risked  their  lives  on  our  behalf  to  wait 
for  Droper  recognition.  I  find  it  rather 
baffling  that  the  question  of  the  recogni- 
tion of  Filipino  veterans  has  yet  to  be 
resolved.  Since  our  Government  struck 
out  thousands  of  names  from  official  U.S. 
Army  records  in  1948,  numerous  efforts 
were  made  to  restore  some  names  that 
were  incorrectly  stricken  out.  We  now 
have  available  a  svstematlcally  recon- 
structed list  of  veterans  who  have  not 
been  given  their  proper  rights  and 
privileges. 

This  legislation  would  permit  these 
veterans  to  submit  their  claims  to  the 
appvonriate  authorities  for  resolution  on 
a  ca«e-by-case  basis.  Upon  the  submis- 
sion of  relifible  documentation  of  service 
with  the  US.  Arniv  or  guerrilla  forces, 
these  veterans  would  be  duly  recognized 
and  become  eligible  for  as.sistance  from 
the  U.S.  Government. 

The  removal  of  their  names  from  Army 
records  was  a  travesty  of  .lustice.  For 
those  who  have  since  died,  this  bill  is  too 
late.  Its  enactment  would  serve,  how- 
ever belated,  to  confirm  our  commitment 
to  these  men.  who  fought  so  hard  so  that 
we  might  remain  free. 


By  Mr.  INOUYE: 

S.  122.  A  bill  to  amend  title  39  of  the 
United  States  Cede  to  provide  that  Fed- 
eral income  tax  returns  mav  be  mailed 
free  of  postage.  Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

Mr.  INOUYE.  Mr.  President,  over  the 
years,  such  literary  giants  as  Daniel  De- 
Foe  and  Benjamin  Franklin  have  agreed 
only  two  things  in  life  are  inevitable. 
One  is  death.  And  the  other,  as  most 
Americans  realize  this  time  of  year,  is 
taxes. 

The   Internal   Revenue   Service  esti- 


mates that  between  now  and  April  15, 
some  83  million  Americans  will  file  per- 
sonal income  tax  returns.  Payments  on 
these  returns,  the  Treasury  Department 
tells  us,  will  generate  $125  billion,  over 
three-fourths  of  the  money  the  Federal 
Government  expects  to  collect  from  in- 
come taxes  this  year. 

Since  most  other  revenue  comes  to  the 
Government  earmarked  for  a  specific 
program  or  trust  fund,  such  as  social  se- 
curity, personal  income  taxes  provide  the 
bulk  of  fimds  available  to  the  Govern- 
ment for  ongoing  operations  and  new 
programs.  The  payments  of  83  million 
citizens  help  the  United  States  maintain 
its  defenses,  feed  its  hungry,  and  clean 
up  its  environment.  Those  payments  fi- 
nance a  system  of  agencies,  bureaus,  and 
regulators  that  enforce  standards  for 
everything  from  meat  to  auto  emissions. 
Since  individual  taxpayers  play  such  a 
large  role  in  maintaining  the  financial 
solvency  of  the  Federal  Government, 
Congress  has  an  obligation  to  make  it  as 
easy  as  possible  for  Americans  to  pay 
their  taxes.  And  over  the  years,  Congress 
has  done  this.  We  have  simplified  the 
return  itself.  We  have  financed  the  estab- 
lishment of  IRS  field  offices  throughout 
the  country,  making  it  easy  and  free  for 
people  to  get  expert  tax  advice.  A  toll- 
free  telephone  service  gives  persons 
additional  access  to  free  advice. 

Continuing  in  this  vein,  I  propose  Con- 
gress amend  chapter  34,  title  39  of  the 
United  States  Code  to  permit  postage- 
free  mailing  of  Federal  income  tax  re- 
turns. This  would  permit  people  to  meet 
— their  legal  obligation  without  the  ever- 
rising  cost  of  a  stamp.  Making  tax  re- 
turns postage-free  would  recognize  the 
vital  role  individual  taxpayers  play  in 
financing  their  Government  and,  in  this 
light,  might  be  seen  as  a  small  token  of 
appreciation  from  that  Government. 

Over  the  years,  we  in  Congress  have 
enjoyed  franking  privileges  that  allow 
us  to  mail  free  of  charge.  The  taxes  of 
our  constituents  pay  for  this  privilege. 
It  seems  only  fair  to  me  that  we  extend 
our  constituents  the  opportunity  once  a 
year  to  share  the  privilege  their  taxes 
allow  us  to  enjoy  year-round. 


By  Mr.  INOUYE: 

S.  123.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  provide  for  the 
coverage  of  certain  clinical  psychologists' 
services  under  the  supplementary  medi- 
cal insurance  benefits  program  estab- 
lished by  part  B  of  such  title.  Referred 
to  the  Committee  on  Finance. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
amend  the  Social  Security  Act  of  1972 
by  authorizing  payment  for  therapeutic 
services  provided  by  a  licensed  or  certi- 
fied clinical  psychologist. 

There  presently  is  a  growing  consensus 
that  we  will  soon  pass  a  comprehensive 
national  health  insurance  bill.  I  fully 
support  this  important  development,  but 
to  be  honest,  I  have  been  distressed  to 
note  that  nearly  every  one  of  the  pro- 
posed bills  have  limited  the  scope  of 
their  mental  health  coverage  to  only 
those  services  provided  under  the  super- 
vision of  a  physician.  In  taking  this  posi- 
tion, we  have  not  provided  our  citizens 


January  15,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


377 


with  a  true  "freedom  of  choice"  to  chose 
the  practitioner  that  they  might  desire. 
I  would  further  point  out  that  in  recently 
amending  the  Federal  employee  health 
benefits  program  by  passing  Public  Law 
93-363,  the  Congress  clearly  indicated 
that  we  saw  no  need  for  physician  super- 
vision of  psychological  services.  Yet,  un- 
der the  present  medicare  legislation,  a 
psychologist  can  only  be  reimbursed  if 
he  is  directly  supervised  by  a  physician. 

In  the  mental  health  field,  psycholo- 
gists have  long  possessed  recognized  ex- 
pertise. Members  of  that  profession  hold 
positions  of  major  administrative  /nd 
clinical  responsibility  including  the  miief 
of  a  State  mental  health  division,  Meads 
of  hospital  units,  and  chiefs  of  coiiyDre- 
hensive  community  health  centers.  As  a 
profession  they  also  serve  as  expert  wit- 
nesses and  on  the  sanity  commissions  of 
our  courts.  In  47  States  and  the  District 
of  Columbia,  psychologists  are  licensed 
or  certified  under  statute.  In  their  daily 
functioning,  they  simply  do  not  require 
physician  supervision. 

in  my  State  of  Hawaii,  our  largest  in- 
surance company  has  recognized  psy- 
chologists as  independent  practitioners 
for  the  past  3  years.  Combining  their 
coverage  and  that  of  the  Department  of 
Defense's  CHAMPUS  program,  approxi- 
mately 80  percent  of  our  State  popula- 
tion has  ready  access  to  psychological 
services.  Personally,  I  have  been  very 
impressed  by  the  harmony  that  exists 
between  our  psychological  community 
and  its  medical  counterparts. 

We  ai^  all  aware  of  the  staggering 
costs  of  health  care  in  our  Nation  today. 
In  calendar  year  1973,  our  health  ex- 
penditures grew  to  $94.1  billion  or  7.7 
percent  of  our  gross  national  product. 
This  represented  an  11-percent  increase 
over  the  previous  year.  The  most  recent 
employment  figures  available  further  in- 
dicate that  in  1971,  over  4.4  million  people 
were  employed  in  health  occupations; 
this  was  5  percent  of  our  civilian  labor 
force  and  made  the  health  industi-y  the 
third  largest  in  the  Nation.  There  is  no 
question  that  today  health  is  a  major 
concern  for  all  of  us  and  I  feel  it  is  now 
time  to  look  much  more  closely  at  exactly 
how  we  have  been  utilizing  our  precious 
and  very  expensive  health  resources. 

However,  the  most  important  benefit 
to  be  derived  from  this  legislation  will  be 
the  effect  on  our  elderly.  It  is  a  sad  com- 
mentary to  note  that  although  our  senior 
citizens  today  constitute  approximately 
10  percent  of  our  population,  in  the  past 
they  have  received  only  2  percent  of  the 
total  outpatient  mental  health  services, 
but  at  the  same  time  make  up  30  percent 
of  the  resident  population  of  our  mental 
health  facilities.  Further,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
recently  testified  that  50  percent  of  the 
elderly  in  nonpsychiatric  institutions 
have  significant  mental  disabilities  and 
that  approximately  3  million  noninstitu- 
tionalized  elderly  suffer  from  moderate 
to  severe  psychiatric  disorder.  Thus,  in 
the  twilight  of  their  lives,  when  they 
have  frequently  lost  their  best  friends 
and  their  most  cherished  possessions 
and  when  one  would  logically  assume 
that  our  mental  health  experts  could  be 
most  helpful,  these  services  are  simply 
not  available. 


Accordingly,  I  would  strongly  urge  my 
colleagues  to  give  their  most  serious  con- 
sideration to  the  merits  of  this  legisla- 
tion. 


By  Mr.  INOUYE: 

S.  124.  A  bill  to  amend  the  Public 
Health  Services  Act  to  provide  for  fi- 
nancial grants  to  States  in  order  to  in- 
sure the  delivery  of  high  quality  health 
services  for  persons  who  have  recently 
immigrated  to  the  United  States.  Refer- 
red to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  entitled  "The 
New  Americans  Health  Service  Act  of 
1975." 

The  lack  of  adequate  public  health  care 
for  the  approximately  4  million  aliens 
residing  in  the  United  States  concerns 
all  Americans. 

Immigrants  often  come  from  regions 
where  exposure  to  communicable  dis- 
eases— some  of  them  rare  in  this  coun- 
try— is  universal.  For  them,  life  in  the 
United  States,  a  new  country,  is  made  up 
of  emotional  and  economic  stress  that 
complicates  their  health  problems. 

Unaccustomed  to  preventive  health 
services,  and  painfully  aware  of  the  high 
costs  of  medical  care,  many  immigrants 
do  not  seek  aid  until  health  problems 
have  reached  crisis  proportions.  This 
situation  is  not  only  a  threat  to  the  im- 
migi-ants,  but  also  inflict  harm  on  un- 
counted thousands  of  Americans. 

I  am  well  aware  of  the  problems  aris- 
ing from  inadequate  health  care  for 
these  people.  Resident  aliens  account  for 
well  over  6  percent  of  the  population  in 
my  State  of  Hawaii.  The  rate  of  immi- 
gration in  Hawaii  as  a  percent  of  the 
population  is  more  than  twice  as  high  as 
any  other  State. 

Moreover,  the  immigrants  and  Ameri- 
can Samoans  represent  the  hiehest  per- 
centage of  residents  in  Hawaii  treated 
for  leprosy,  tuberculosis,  pediculosis,  un- 
derweight children,  mental  health,  and 
congenital  malformation. 

As  you  may  know,  over  70  per- 
cent of  our  immigrants  reside  in  six 
States.  Thus,  we  have  a  situation  in 
which  a  few  States  are  being  asked  to 
bear  a  disproportionate  share  of  a  na- 
tional responsibility, 

Mr.  President,  the  bill  I  am  proposing 
is  long  overdue.  It  will-  bridge  the  gap 
that  has  arisen  between  the  awesome 
health  problems  of  recent  immigrants, 
and  the  insufficient  health  care  provided. 
It  will  provide  health  services,  and  links 
to  those  services,  for  people  who  desper- 
ately need  them.  And,  by  helping  them, 
we  help  those  who  are  more  fortunate  to 
have  been  here  since  birth,  by  maintain- 
ing a  more  healthy  general  environment. 

It  is  our  national  policy  to  allow  im- 
migrants into  this  country'.  We  should 
not  desert  them.  I  hope  my  colleagues 
will  join  me  in  recognizing  the  impor- 
tance of  this  bill  and  •will  act  to  secure 
its  early  consideration  and  passage. 


By  Mr.  INOUYE: 

S.  125.  A  bill  to  establish  an  Economic 
Adjustment  Corporation  to  provide  fi- 
nancing to  business  enterprises,  finan- 
cial   institutions,    and    public    agencies 


which  are  unable  to  obtain  essential  fi- 
nancing on  reasonable  terms  from  other 
sources.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

ECONOMIC    ADJUSTMENT    COEPORATION     ACT    OF 
197« 

Mr.  INOUYE.  Mr.  President,  last 
month,  in  his  year-end  statement, 
Henry  Ford  II,  chairman  of  the  board 
of  Ford  Motor  Co.,  made  the  observa- 
tion that — 

We  have  never  before  faced  such  confu- 
sion over  the  appropriate  directions  of  eco- 
nomic policy  or  such  uncertainty  that  we 
can  find  out  a  way  out. 

The  truth  of  this  statement  has  come 
home  to  all  of  us  with  varj'lng  degrees 
of  impact  in  the  past  year.  Striding  in- 
flation in  some  sectors  of  our  economy 
has  left  most  Americans  with  sharply  re- 
duced buying  power;  severe  recession  in 
other  sectors  has  left  many  other 
Americans  with  the  prospect  of  having 
no  buying  power  at  all.  At  the  same  time 
that  we  concern  ourselves  with  the  mul- 
tiplicity of  factors  which  have  contrib- 
uted to  our  present  high  prices — from 
the  omnipresent  energj-  shortage  to  the 
unchallenged  sway  of  market  monopo- 
lies— we  receive  daily  reminders  of  an 
increasingly  severe  recession,  as  seen  in 
our  declining  national  product,  massive 
layoffs  in  major  industries,  and  a  fall- 
off  in  aggregate  investment. 

It  is  an  understatement  to  say  that 
we  find  ourselves  in  an  imcommon  eco- 
nomic situation,  and  it  is  my  feeling  that 
an  uncommonly  bold  solution  is  indi- 
cated. In  the  hope  of  cont^-ibuting  to 
such  a  solution,  I  am  today  introducing 
legislation  which  would  create  a  Federal 
corporation  empowered  to  extend  credit 
to  commercial,  agricultural,  and  public 
enterprises  for  the  purpose  of  remedying 
some  of  our  economic  troubles.  The  pro- 
posed corporation,  which  would  be 
known  as  the  Economic  Adjustment  Cor- 
poration, would  have  the  means  and  the 
fiexibility  to  make  fine-tuned  credit  ad- 
justments on  a  case-by-case  basis,  some- 
thing which  Congress  cannot  and,  in  my 
opinion,  should  not  attempt  to  do  on  its 
own.  Moreover,  it  would  have  the  abil- 
ity by  virtue  of  its  lending  authority  to 
make  loans  which  might  appear  to  carry 
some  moderate  risk  but  wliich  in  fact 
are  essentially  sound — loans  which 
lending  institutions  are  loath  to  under- 
write in  this  period  of  accentuated 
credit  squeeze. 

In  the  same  year-end  statement.  Mr. 
Ford  emphasized  the  need  for  precisely 
this  sort  of  a  Federal  corporation.  It's 
purpose,  he  stated. 

Would  be  to  make  large  amounts  of  capi- 
tal available  to  industrial  firms,  utilities  and 
banks  which  are  unable  to  obtain  badly 
needed  financing  today,  even  though  their 
business  is  In  sound  condition,  because  of 
the  collapse  of  equity  markets  and  shortages 
of  loan  funds. 

As  enumerated  in  my  bill,  loans  would 
be  issued  for  that  purpose  and  for  the 
purposes  of  helping  to  increase  produc- 
tivity, increase  employment  levels,  re- 
duce energy  consumption,  create  a  fa- 
vorable balance  of  payments,  promote 
competition,  prevent  major  dislocations 
in  sectors  of  our  economy,  or  otherwise 
help  achieve  and  maintain  a  stable,  pro- 
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ductive   economy.    In   short,    th( 
would  take  both  a  long-  and  shor ; 
approach  to  problem  areas  while 
Ing  sensitive  to  the  particular  iii^ 
ary  or  recessionary  bases  of  those 
lems.  ^ 

As  the  Senate  will  note,  the 
similar  in  function  to  the  Recons 
Finance  Corporation  which  our  ■ 
guished  majority  leader  recently 
posed  to  revive.  Senator  Mansfie:  ,d 
come  fonvard  with  a  timely  and 
mg  legislative  proposal,  and  I  , 
^ngratulate  him  for  it.  As  he  has 
*  out  with  particular  reference 
American  Airways,  there  is  need 
institution  which  can  assist  coni 
in  financial  distress,  and  the  RFC  1 
tailored  to  meet  that  need. 

It  is  my  desire,  however,  to  add 
mandate  of  such  an  institution  am 
hopeful    that    the    EAC    authc 
would  do  so.  Thus,  in  addition  to 
loans  which  would  enable  bu 
weather  these  difficult  times,  the 
would  be  enjoined  to  make  loans  • 
would  positively  contribute  to  the 
term  health  of  the  economy  by  t 
the  cau.ses  and  .';.\-mptoms  of'inflativ 
recession.  My  bill  does  not  explicit 
up  any  system  of  priority  loans,  su  . 
loans   to  increase  grain  producticn 
loans  to  convert  factories  to  alte 
energy  sources:  it  was  not  my  w 
set  up  anv  such  rigid  categories   kiu 
is  mv  wish  that  the  EAC  legislatlr  n 
generally   directed   toward   enc( 
just  those  sorts  of  loan  requests 
whv  I  have  chosen  in  this  bill  to 
size  the  loan  purposes  that  I 
earlier. 

Mr.  President.  I  am  hopeful  tha 
administration  and  our  colleagues 
concur  on  the  need  for  this  legls  "^ 
The    past    months    have    demon<:, 
that  our  economic  woes  cannot  be 
died  facilely.  but  thev  must  be  hai 
nonetheless.  It  behooves  us  now  to  - 
forthright  and  serious  consideration 
that  task.  ^ 
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By  Mr.  STEVENS  ^for  himself 
Mr.  Gr.'wei'*  • 

8^129^  A  bill  to  authoripre  ........ 

of  the  Devil  Canvon  and  Denali  un 
the  Upper  Susitna  River  Basin  pr 
and  related  transmission  facilities 
ferred  to  the  Committee  on  Interior 
In.sular  Affairs. 

Mr  STEVENS.  Mr  President.  I  an 
day  introducing  a  bill  that  would  aut 
Ize  construction  of  the  Devil  Canvon 
Denali  units  of  the  Upper  Susitna 
Basin  hydroelectric  project  and 
transmi.ssion  facilities. 

The  Susitna  River  Basin  hvdropi" 
^ro.iect    Is    situated    midwav    bet^ 
Anchorage  and  Fairbanks;  AIa.ska's 
major  population  centers.  It  will 
the  coastniction  of  four  dams  on 
Susitna   River   in   several   stages 
Canvon  Dam  and  Denali  Dam  are 
as  a  logical  first  stage  develonmen 
the  project,  with  possible  future  : 

inif  r"^  ^^'^  ^°^^  ^^^^  Identified  b 
1961  U.S.  Bureau  of  Reclnmation 
feasibility  study  as  the  Vee  and 
projects. 

The  major  features  of  the  Devil 
yon  project  include  the  Devil  Ck 
Dam  and  powerplant,  with  installed 
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erating  capacity  of  600  megawatts-  the 
upstream  Denali  Dam  which  is  needed 
primarily  for  storage  and  electric  power 
transmission     facilities     to    Fairbanks 
Anchorage,  and  other  Railbelt  Centers 

Geographically,  the  Devil  Canyon  Dam 
would  be  located  at  mile  134  on  the 
Susitna  River,  approximately  14.5  miles 
upstream  from  the  Gold  Creek  Station 
on  the  Alaska  Railroad.  The  Denali  Dam 
would  be  located  at  river  mile  249,  a  few 
miles  downstream  from  the  Denali  high- 
way crossing  of  the  Susitna  River. 

Mr.  President,  it  is  imperative  that 
construction  of  this  project  be  initiated 
as  soon  as  possible.  At  present,  most  of 
the  power  In  the  railbelt  area  is  gen- 
erated by  fossil  fuels.  With  the  immense 
potential  for  hydroelectric  power  in 
Alaska,  this  is  an  unnecessary  use  of 
critically  short  fossil  fuels. 

The  De\1l  Canyon  project  has  the  best 
potential  for  hydro  development  and 
would  maximize  benefits  for  the  bulk  of 
the  population  of  the  State  of  Alaska  It 
does  not  have  the  serious  detrimental 
environmental-ecological  problems  asso- 
ciated with  fossil  fuel  plants  or  other 
potential  hydro  projects.  The  project  is 
designed  for  stage  development  in  sub- 
stantial increments  beneficial  to  total 
energy  marketing.  It  is  designed  to  be 
wholly  utilized  between  the  interior 
south-central  regions.  Access  to  the  site 
and  interconnecting  facilities  is  provided 
by  both  road  and  railroad.  Projected  de- 
livered costs  to  the  interior  would  allow 
present  fossil  fuel  stations  to  go  on 
reserve-standby  basis.  This  would  allow 
the  fuel  currently  used  for  power  gen- 
eration to  be  used  in  areas  where  fossil 
fuels  are  the  only  feasible  forms  of  fuel 
In  addition  to  saving  fossil  fuels  which 
would  be  otherwise  used  for  electrical 
generation,  the  Devil  Canyon  project 
would  provide  power  for  the  possible  elec- 
trification of  the  trans-Alaskan  pipeline 
pumping  stations  is  well  as  the  Alaska 
railroad.  This  would  result  in  additional 
savings  of  petroleum. 

Not  only  will  the  Devil  Canyon  project 
represent  a  substantial  savings  in  fossil 
iT't  ''  '^  ^"'^'cal  if  the  future  needs  of 
Alaska  s  railbelt  are  going  to  be  met  The 
regional  studies  for  the  Alaska  power 
survey  indicate  1972  railbelt  energy  re- 
quirements of  about  2  billion  kilowatt 
houi-s.  This  amounts  to  approximately 
77  percent  of  Alaska's  energy  require- 
ments for  1972,  including  utility,  national 
defense,  and  industrial  loads.  Midrange 
estimates  from  the  power  survey  indicate 
annual  requirements  of  5  billion  kilowatt 
hours  by  1980,  and  neariy  10  billion  kilo- 
watt hours  by  1990.  The  Devil  Canyon 
project  would  provide  2.9  billion  kilowatt 
hours  per  year,  and  the  completed  Upper 
Susitna  River  system  would  provide   7 
billion    kilowatt    hours    per    year— or 
nearly  all   the    1990   projected    railbelt 
requirement. 

The  benefits  to  Alaska  include  im- 
proved access  to  the  river  area,  new  rec- 
reation opportunities,  plus  environmental 
benefits  at  the  load  center.  There  has 
been  much  public  support  voiced  for  the 
project  in  Alaska. 

Mr.  President,  the  language  of  this 
bill  is  fairiy  simple  and  includes  straight- 
forward assignments  of  construction  au- 
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thority  to  the  Corps  of  Engineers  and 
assignment  of  operation,  maintenance 
and  power  marketing  responsibilities  to 
the  Department  of  the  Interior. 

Section  1  of  the  bill  states  its  purpose 
makes  assignment  of  the  responsibilities' 
describes  the  features  of  the  pro1°ct' 
and  asks  the  Secretary  of  the  Interior 
to  make  a  determination  on  neces.sary 
and  feasible  transmission  facilities 

Sections  2  and  3  relate  to  power  mar- 
keting authorization,  and  the  general 
authorizationsto  the  two  Departments  to 
insure  capability  to  complete  the  project 

Section  4  is  added  to  indicate  the  need 
to  complete  an  environmental  impact 
statement  and  to  finalize  transmission 
plans  prior  to  the  actual  start  of  con- 
struction. 

Mr  President.  I  urge  quick  action  on 
this  bill.  The  Devil  Canyon  project  In- 
cluding the  Denali  storage  portion  could 
probably  be  completed  before  1985,  and 
full  development  of  the  Upper  Susitna 
project  could  be  accomplished  by  1990 
The  sooner  the  project  is  started,  the 
sooner  we  are  going  to  realize  the  sav- 
ings in  fossil  fuels  that  this  project  will 
bring. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows  : 

S.  129 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "DevU  Canyon  Authorization 
Act". 

SECTION    1.   In   order  to  provide  essential 
power  and  a  backbone  transmission  grid  for 
south-central   and   interior   Alaska,   and   to 
develop  and  utilize  available  renewable  en- 
ergy resources  to  assist  in  meeting  long-range 
national  objectives  for  conservation  of  petro- 
leum and  natural  gas  suppllps,  and  for  other 
purposes,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engln;ers,  is  authorized 
to  construct  and  the  Secretary  of  the  Interior 
is  authorized  to  operate  and  maintain  the 
Devil  Canyon  and  Denali  units  of  the  Upper 
Susitna   River   Basin    project,   substantially 
in  accordance  with  the  plans  presented  in 
the  March  1961  project  report  of  the  Com- 
missioner of  Reclamation.  Project  works  shall 
consist  of  the  Devil  Canvon  Dam,  Reservoir, 
and  powerplant.  the  Denali  Dam  and  Reser- 
voir, and  related  facilities,  and  transmission 
facilities  which  are  determined  by  the  Sec- 
retary of  the  Interior  to  be  necessary  and 
feasible    to   distribute   and   market   project 
power  to  the  Anchorage  and  Fairbanks  areas 
and  other  power  market  areas  of  south-cen- 
tral and  interior  Alaska.  Federal  investment 
in  these  facilities  is  estimated  at  $750  million 
on  the  basis  of  January  1973  price  levels. 

Sec.  2.  Electric  power  and  energy  generated 
at  the  Upper  Susitna  River  Basin  project, 
except  that  portion  required  for  Project  Op- 
^.ation.  shall  be  disposed  of  by  the  Secre- 
tary of  the  Interior  in  such  a  manner  as  to 
encourage  the  most  widespread  use  thereof 
at  the  lowest  possible  rates  to  consumers 
consistent  with  sound  business  principles. 
Rate  schedules  shall  be  drawn  having  regard 
to  the  recovery  of  the  costs  of  producing 
and  transmitting  the  power  and  energy,  in- 
cluding the  amortization  of  the  capital  in- 
vestment over  a  reasonable  period  of  years, 
with  interest  at  the  average  rate  (which  rate 
shall  be  certified  by  the  Secretary  of  the 
Treasury)  paid  by  the  United  States  on  its 
marketable  long-term  securities  outstanding 
on  the  date  of  this  Act  and  adjusted  to  the 
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nearest  one-eighth  of  1  per  centum.  In  the 

sale  of  such  power  and  energy,  preference 
shall  be  given  to  Federal  agencies,  public  bod- 
le=.  and  cooperitives.  It  shall  be  a  condition 
of  every  contract  made  under  this  Act  for 
tiie  sale  of  power  and  energy  that  the  pur- 
cha--er.  if  it  be  a  purchaser  for  resale,  will 
deliver  power  and  energy  to  Federal  agencies 
or  f.icilities  thereof  within  its  transmission 
facilities.  All  receipts  from  the  transmission 
and  sale  of  electric  power  and  energy  gener- 
ated at  said  division  shall  be  covered  Into 
the  Tre.isury  of  the  United  States  to  the 
credit  of  miscellaneous  receipts. 

Sec.  3.  The  appropriate  Secretary  Is  au- 
thorized to  perform  any  and  all  acts  and 
enter  into  such  agreements  as  may  be  appro- 
priate for  the  purpose  of  carrying  the  pro- 
visions of  this  Act  into  full  force  and  effect, 
including  the  acquisition  of  rights  and  prop- 
erty, and  the  Secretary  of  the  Army,  when 
an  appropriation  shall  have  been  made  for 
the  commencement  of  construction,  or  the 
Secretary  of  the  Interior  In  the  case  of  opera- 
tion and  maintenance  of  said  division,  may, 
in  connection  with  the  construction  or  oper- 
ation and  maintenance  of  such  division,  enter 
Into  contracts  for  mi.scellaneous  services  for 
materials  and  supplies,  as  well  as  for  con- 
struction, which  may  cover  such  periods  of 
time  as  the  appropriate  Secretary  may  con- 
sider necess.-iry  but  in  which  the  liability  of 
the  United  States  shall  be  contingent  upon 
appropriations  being  made  therefor. 

Sec.  4.  The  Secretary  of  the  Army  is  di- 
rected to  proceed  with  preparation  of  project 
designs  and  an  environment  Impact  state- 
ment in  accordance  with  the  National  Envi- 
ronmental Policy  Act,  and  the  Secretary  of 
the  Interior  Is  directed  to  proceed  with  a 
determination  of  necessary  and  feasible  elec- 
tric power  transmission  facilities  and  power 
marketing  studies.  The  environmental  im- 
pact statement  and  the  determination  of 
necessary  electric  power  transmission  facili- 
ties are  to  be  completed  within  not  more 
than  two  years  of  the  date  of  this  Act  and 
transmitted  to  the  Congress  prior  to  appro- 
priation of'^unds  for  construction  of  project 
works.  The  sum  of  81,000,000  Is  authorized 
to  be  appropriated  for  the  environmental  and 
other  studies  required  by  this  section. 
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By  Mr.  STEVENS: 

S.  130.  A  bill  to  authorize  certain  reve- 
nues from  leases  on  the  Outer  Continen- 
tal Shelf  to  be  made  available  to  coastal 
and  other  States. 

Mr.  STEVENS.  Mr.  President,  I  am  in- 
troducing a  bill  today  to  provide  for  reve- 
nue sharing  from  Outer  Continental 
Shelf  leases  of  oil,  gas.  and  other  min- 
erals. 

This  bill  will  distribute  the  royalties 
frcnn  Outer  Continental  Shelf  lands  to 
the  adjacent  coastal  State,  25  percent; 
the  other  States,  25  percent;  and  the  U.S. 
Treasury.  50  percent. 

Federal  public  lands  producing  royal- 
ty revenues  already  require  royalty  reve- 
nue distribution  to  the  State  on  which 
the  lands  are  located.  (See  30  United 
States  Code,  section  191.) 

For  a  number  of  years,  the  various 
States  have  sought  a  royalty  revenue  dis- 
tribution from  Outer  Continental  Shelf 
lands.  In  the  93d  Congress,  for  example, 
several  bills  were  introduced  on  this 
subject  in  the  House  of  Representatives. 

Mr.  President,  although  these  min- 
erals are  located  within  Federal  lands — 
the  Outer  Continental  Shelf — the  adja- 
cent State  provides  considerable  govern- 
mental services  to  the  industries  and  peo- 
ple engaged  in  exploration  and  produc- 
tion. Such  State  governments  must  incur 


substantial  expenses  in  connection  with 
these  activities.  But  they  receive  no  share 
of  the  royalties.  This  is  particularly  un- 
fair in  view  of  the  fact  that  States  on 
which  royalty  producing  Federal  public 
lands  are  located  share  in  such  royalties. 

Mineral  exploration,  whether  it  be 
from  Federal  public  lands  or  Outer  Con- 
tinental Shelf  lands,  is  really  a  coopera- 
tive venture  with  private  industry.  State, 
and  local  governments,  and  the  Federal 
Government  all  lending  a  hand.  Because 
Federal  royalties  now  are  deposited  in  the 
General  TreasuiT,  the  adjacent  coastal 
States  must  bear  and  unfair  burden. 

The  funds  involved  are  not  inconsid- 
erable. The  total  Outer  Continental 
Shelf  revenues,  including  royalties, 
bonuses,  and  rentals  for  1973  totaled  al- 
most S3y2  billion.  In  1971,  the  figure  was 
over  $21/2  billion.  These  figures  do  not 
reflect  the  very  considerable  royalties 
that  will  accrue  after  oil  and  gas  produc- 
tion begins  on  the  Outer  Continental 
Shelf  in  other  areas.  The  Council  on  En- 
vironmental Quality  in  their  April  report 
to  the  President  estimated  that  the 
Gulf  of  Alaska  has  a  higher  potential 
yield  of  oil  and  gas  than  any  of  the  other 
areas  studied.  The  report  also  noted  the 
environmental,  social,  and  economic 
problems  that  would  confront  Alaska,  if 
and  when  these  vast  resources  in  the  Gulf 
of  Alaska  are  developed. 

My  bill  will,  for  the  first  time,  provide 
that  royalties  will  be  shared  directly 
with  the  other  njbnadjacent  States — in- 
land as  well  as  ccastal.  It  provides  a  fair 
revenue  sharingjformula  and  will  be 
easily  administrable.  I  also  noted  that 
the  Review  Committee  of  the  iTational 
Academy  of  Sciences  and  the  National 
Academy  of  Engineering  while  analyzing 
the  recent  report  of  the  Council  on  En- 
vironmental Quality  noted  the  need  for 
some  form  of  revenue  sharing  from  de- 
velopment of  the  Outer  Continental 
Shelf.  The  committee  opined: 

.  .  .  [tjhat  royalties  and 'or  bonuses, 
whichever  are  applicable,  should  be  distrib- 
uted as  benefits  to  those  by  whom  the  costs 
are  borne.  Because  many  of  the  costs  of  en- 
vironmental protection  and  degradation  are 
incurred  locally,  some  portion  of  the  dollar 
royalty  benefits  of  OCS  development  should 
be.  returned  by  the  Federal  Government  to 
these  locales  to  offset  coastal  planning,  regu- 
latory, and  other  associated  costs. 

I  urge  the  Senate  to  consider  this  con- 
cept as  soon  as  possible  and  avert  need- 
less htigation  and  delay. 

I  ask  unanimous  consent  that  the  bill 
itself  be  printed  in  the  Record  at  this 
point,  along  with  a  table  of  Outer  Con- 
tinental Shelf  receipts  for  fiscal  years 
1953-73. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  130 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress   hereby  finds   and   declares  that — 

(1)  all  States  which  contain  public  lands 
of  the  United  States  within  their  bounddTies 
receive  certain  revenues  produced  from 
bonuses,  royalties,  and  rent.als  of  such  lands 
In  accordance  with  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  191); 

(2)  such  sharing  of  revenues  is  based  on 


the  equitable  consideration  that  these  States 
furnish  governmental  ser\'ices  to  the  indus- 
tries and  people  engaged  in  the  exploration 
and  production  of  minerals  from  such  lands 
and  accordingly  such  States  are  entitled  to 
be  reimbursed  for  such  services; 

(3)  coastal  States  perform  identical  gov- 
ernmental services  to  the  Industries  and 
people  engaged  in  the  exploration  and  pro- 
duction of  minerals  from  the  portion  of  the 
seabed,  which  adjoins  each  coastal  State  but 
to  which  such  States  do  not  have  title,  yet 
these  States  now  receive  no  share  of  the  rev- 
enue produced; 

(4)  coastal  States  in  addition  to  providing 
governmental  services,  are  subject  to  other 
burdens  not  financially  measurable,  such  as 
the  risk  and  the  actuality  of  oil  spills,  move- 
ment of  population  of  low  coastal  areas 
where  hurricane  dangers  are  greatest,  and 
modification  of  coastal  ecology; 

(5)  basic  Justice  requires  that  coastal 
States  should  share  revenues  from  the  afore- 
said portion  of  the  seabed  at  least  on  the 
same  equitable  grounds  on  which  States 
with  Federal  lands  within  their  boiuidaries 
now  share  such  revenues  with  the  Federal 
Government,  and 

(6)  the  bonuses,  royalties,  and  rentals  of 
public  lands  can  provide  a  practical  way  in 
which  Federal  revenue  sharing  with  n'.l 
States  can  be  accomplished. 

Sec.  2.  Section  9  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1338)  Is  amended 
to  read  as  follows: 

•Sec.  9.  Disposition  of  Revenues — (a)  All 
rentals,  royalties,  or  other  sums  paid  to  the 
Secretary  or  the  Secretary  of  the  Navy  under 
or  in  connection  with  any  lease  on  the  Outer 
Continental  Shelf  for  tlie  period  beginning 
June  5.  1950.  and  ending  with  the  day  pre- 
ceding the  date  of  the  enactment  of  this 
subsection  shall  be  deposited  in  the  Treas- 
ury of  the  United  States  and  credited  to 
mi:cellaneous  receipts. 

"(b)  All  rentals,  royalties,  or  other  sums 
paid  to  the  Secretary  or  the  Secretary  of  the 
Navy  under  or  In  connection  with  any  lea^'e 
on  the  Outer  Continental  Shelf  on  and  after 
the  date  of  the  enactment  of  this  subsection 
shall  be  deposited  In  the  Treasury  of  the 
United  States;  and  of  the  amount  of  the 
revenues  so  deposited  In  each  fiscal  year 
which  are  attributable  to  the  portion  of  the 
Outer  Continental  Shelf  adjacent  to  any 
State— 

"(1)  25  per  centum  shall  be  paid  by  the 
Secretary  of  the  Treasury  to  such  adjacent 
State; 

"(2)  25  per  centum  shall  be  paid  by  the 
Secretary,  In  equal  amounts,  to  each  of  the 
several  States  other  than  such  adjacent 
State;  and 

"(3)  50  per  centum  shall  be  deposited  in 
the  Treasury  of  the  United  States  and  cred- 
ited to  miscellaneous  receipts. 

"(c)  Any  moneys  paid  to  the  Secretary  or 
the  Secretary  of  the  Navy  under  or  In  con- 
nection with  a  lease  but  held  In  escrow  pend- 
ing the  determination  of  a  controversy  as  to 
whether  the  lands  on  account  of  which  such 
moneys  are  paid  constitute  part  of  the  Outer 
Continental  Shelf  shall,  to  the  extent  that 
such  lands  are  ultimately  determined  to  con- 
stitute a  part  of  the  Outer  Continental  Shelf, 
be  distributed — 

"(ll  In  accordance  with  subsection  (a)  If 
paid  before  the  date  of  the  enactment  of 
this  subsection,  and 

"(2)  In  accordance  with  subsection  (b)  if 
paid  on  or  after  the  date  of  the  enactment 
of  this  subsection.". 

Sec.  3.  (a)  Nothing  contained  in  this  Act 
or  In  the  amendments  made  by  this  Act  shall 
be  conf.trued  to  alter,  Unilt.  or  modify  In  aiiy 
manner  any  right,  claim,  or  Interest  of  any 
State  in  any  funds  received  before  the  date 
of  the  enactment  of  this  Act,  or  of  any  funds 
held  In  escrow  pending  the  determination  of 
any  controversy  as  to  whether  the  sub- 
merged lands  on  account  of  which  such  funds 
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were  received  constitute  a  part  of  tJ^  Outer 
Continental  Shelf. 

lb)    Nothing  contained  In  this  . 
the  amendments  made  by  this  Act 
construed    to    alter,    limit,    or    m( 
claim  of   any   State   to   any  right 
Interest   In.   or  Jurisdiction  over. 
merged  lands. 
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OUTER  CONTINENTAL  SHELF  REVENUE  AND  PRilDUCTION 
VALUE-PERCENTAGE  CUMULATIVE  REVENUE  (  F  CUMU 
LATIVE  PRODUCTION  VALUE.  CALENDAR  YEAR  ;  1953-73 


Vear 


Royalties 


Tot;  I  revenue 


All  States: 

1^3 .      J967,892 

}»* 2,748.977 

}g5 5.140,006 

}»6 7,629,383 

jK7 11,391,245 

•958 17.423,878 

}«9 26,539,977 

I960 37,095,301 

1961 47.920,332 

1962 66.096,334 

1963 76,999.225 

}JM 88.400.230 

IWg— - 102.862,540 

1966 136.987,537 

1967 157,607.609 

}9M 201,136.931 

}» -  240,090,666 

JS" 283,494,568 

}»1 350.042,488 

1972 363.556,339 

1973 401,126,114 

Total,  all  States.  >  2, 625. 000, 000      il^ 


14 

11 

I 

2 
II 

23; 

51 

564 
98 
194 
146 
354 
675 

1,558 
362 

1.237 
456, 

2.  624, 

3,494, 


358, 172 
660,  265 
197,082 
715,526 
840,  21b 
150.076 
828.  715 
781,831 
345,414 
569,  574 
963,  285 
939,  272 
445,  376 
465«657 
859.  202 
052.  293 
029,  240 
527,  860 
012,  307 
957,  875 
981, 440 


577  000.  OOO 


'  Rounded  oft  to  nearest  million. 


By  Mr.  STEVENS: 
S.  131.  A  bill  to  authorize  the 
tary  of  the   Interior  to  enroll  .v. 
Alaskan  Natives  for  benefits  unde 
Alaska  Native  Claims  Settlement  Ac 
for  other  purposes.  Referred  to  the 
mittee  on  Interior  and  Insular  .. 
Mr.  STEVENS.  Mr.  President,  it 
timated  that  approximately  1,000 
people  who  should  be  enrolled  for  . 
fit,s  under  the  Alaska  Native  Claims  ^ 
tlement  Act  have  not  been  Includfd 
the  final  role  because  they  missec 
March  30.   1973,  deadline.  I  have 
correspondence  with  the  Bureau  ol 
dian  Affairs  to  determine  what 
could  be  taken  on  behalf  oi  these  ^^ 
In  a  letter  to  me  Commissioner  o: 
dian    Affairs    Morris   Thompson   ^, 
that  the  Bureau  was  aware  of  the  . 
"that  there  are  a  number  of  otheif,i 
eligible  Natives  who  filed  late  app 
tions,    or    did    not    file    at    all." 
Bureau's  position  on  this  matter  is 
it  would  be  inequitable  to  those  who 
file  on  time  to  reopen  the  roles.  In 
opinion,   it   is  only  fair  and  equit 
to  insure  thit  all  Alaskan  Natives  s 
in  the  benefits  of  the  land  claims  s 
ment  regardless  of  a  failure  to 
technical  deadline  imposed  on 
sion  of  applications. 

Originally  when  I  Introduce  a  „,.., 
bill  in  the  93d  Congress,  it  primarily 
cused  on  the  issue  of  Native  enrollm 
During  consideration  of  this  measure 
Interior  Committee  added  several 
visions  dealing  with  other  matters 
unsettled  for  the  Native  villages  and 
porations  and  the  bill  in  this 
form  passed  'he  Senate. 

I  have  kept  the  bill  in  the  modi 
form  except  that  there  is  no  referenci 
the    13th    Regional    Corporation, 
matter  is  currently  in  the  courts 
do  not  feel  that  it  would  be  „^^.„^._ 
to  address  the  issue  in  this  legislatior 
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Besides  extending  the  time  frame  in 
which  otherwise  qualified  Natives  could 
enroll  under  tlie  Alaska  Native  Claims 
Settlement  Act.  this  bill  would:  First, 
direct  the  Secretary  of  the  Interior  to 
establish  an  escrow  fimd  for  revenues 
received  by  the  Department  for  activities 
on  Federal  lands  subsequently  patented 
to  Natives;  second,  insure  that  pay- 
ments imder  the  Claims  Act  are  disre- 
garded when  determining  the  eligibility 
of  any  household  to  participate  in  the 
food  stamp  program;  and  third,  exempt 
Native  corporations  from  the  Invest- 
ment Company  Act  of  1940  through  De- 
cember 31,  1976. 

Mr.  President.  I  ask  unanimous  con- 
sent that  news  articles  on  this  subject  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks  and  that  the  text  of 
my  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  articles 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Natives  Vow  Fight  Over  Late  Claim 

Deadline 

(By  Donn  Listen) 

The  Department  of  Interior  has  ruled  tardy 
Natives  will  not  receive  their  land  claims,  and 
Alaska  Federation  of  Natives  leaders  say  they 
will  continue  to  flght. 

On  December  18,  1973,  Interior  certified 
75.853  Alaska  Natives  for  settlement  under 
the  rtalms  act.  About  8,000  persons  were 
deemed  eligible  and  another  828  were  en- 
rolled between  Dec.  17  and  March  30,  1973. 
But  late  last  week  Secretary  Morton's  of- 
fice notified  enrollment  officials  those  828 
late  fliers  would  not  be  qualified  under  the 
land  claims  act. 

"Ifs  Interior's  responsibility  to  enroll  all 
Natives,  not  Natives'  responsibility  to  find 
Interior,"  said  John  Shively.  AFN  executive 
vice  president  of  Alaska  Federation  of  Na- 
tives, and  "They're  saying  because  you 
missed  an  arbitrary  deadline,  you  arent 
Native." 

Deadline  for  final  roll  was  changed  to 
June  1.  allowing  the  enrollment  office  to  cor- 
rect any  mistakes  and  deal  with  a  change 
In  policy  regarding  Natives  living  outside 
Alaska. 

"The  Secretary  says  the  number  of  af- 
fected Is  less  than  one  per  cent."  added 
Shively.  "But  that  Isn't  the  Issue.  If  some- 
one Is  entitled  to  settlement  then  he  should 
be  able  to  enroll." 

Although  the  Alaska  Native  Land  Claims 
Act  aUows  two  years  for  enrollment,  much 
of  that  time  was  spent  establishing  an 
agency  to  do  the  work.  Within  li  months,  the 
enrollment  office  took  95.000  applications. 
Native  regional  corporations  were  contacted 
to  carry  out  enrollment  In  specific  areas. 

"Ifs  a  (expletive  deleted)  decision  based 
on  no  consultation  with  either  the  regional 
corporations  or  the  individuals  involved," 
said  Roger  Lang,  AFN  president.  "Again  it 
will  cost  us  money  to  prove  Interior  wrong  In 
court." 

Lanq;  said  .AJ'N  was  concerned;  if  so  much 
as  one  Native  was  "denied  his  heritage— It's 
enough  to  go  to  battle." 

If  approved  the  roll  would  have  been  de- 
layed for  confirmations,  hindering  the  next 
pajTwent  due  In  July.  Any  newly  accepted  in- 
dividuals would  be  Identified  bv  respective 
villages  within  another  30-day  period.  If  de- 
clared Ineligible  by  their  claimed  village,  ap- 
plicants would  have  45  davs  to  protest.  The 
village  would  then  have  another  30  days  to 
appeal  any  decision  by  the  enrollment  office 
to  override  a  vUlage  rejection. 

Now  Native  leaders  say  the  process  will  be 
necessary  anyway— after  another  Natives  vs. 
Interior  court  battle. 


Whosb  FATn.T? 


Natives  have  a  good  point  when  they  argue 
that  It's  the  Interior  Department's  responsi- 
bility to  enroll  all  Natives,  not  the  Natives* 
responslblUty  to  find  Interior.  If  the  land 
claims  settlement  Is  to  work  fairly. 

A  minor  controversy  with  major  possi- 
bilities has  erupted  over  the  deadline  for 
fiUng  Individual  claims.  Interior  Secretary 
Rogers  C.  B.  Morton  has  ruled  that  828  per- 
sons who  filed  after  the  December  1972  dead- 
line will  not  be  eligible  under  the  claims 
act. 

It  Is  unfortunate  because  the  828  Natives 
are  qualified  for  claims  act  benefits;  they 
simply  missed  a  prescribed  date. 

John  Shively.  Alaska  Federation  of  Natives 
executive  vice  president  commented- 
"They're  saying  because  you  missed  an  arbi- 
trary deadline,  you  aren't  Native." 

Surely,  if  Interior  followed  the  spirit  of 
the  claims  act.  this  enrollment  problem 
could  be  rectified. 

Moreover  Congress  allowed  t-.vo  years  for 
the  Natives  to  enroll  for  claims,  yet  much 
of  that  precious  time— 13  months— ticked 
away  as  Interior  established  the  framework 
to  accompUsh  the  enroUment  work  Even 
now.  Interior  has  estabUshed  a  June  1  dead- 
line to  deal  with  mistakes  m  the  final  rule 
Why  couldn't  the  late  filings  be  considered 
"mistakes?" 

The  Natives  have  vowed  to  fight  Interior's 
decision.  Unfortunately,  the  court  battles 
between  Native  organizations  and  the  fed- 
eral bureaucracy  are  becoming  more  and 
more  frequent  as  Implementation  of  the  land 
claims  settlement  progresses.  It  Is  a  costly 
and  devlslve  trend  that  shouldn't  be. 
S.  131 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congres'i  assembled. 

Section  1,  That  the  Secretary  of  the  In- 
terlor   (hereinafter  referred  to  as  the  "Sec- 
retary") Is  authorized  to  review  those  appli- 
cations    submitted    within    one    vear    from 
the  date  of  enactment  of  this  Act  by  appll- 
cants  who  failed  to  meet  the  March  30.  1973 
deadline  for  enrollment  established  by  sub- 
section (a)  of  section  5  of  the  Alaska  Native 
Claims  Settlement  Act.  85  Stat.  688,   (here- 
inafter referred  to  as  the  "Settlement  Act"), 
and  to  enroll  those  Natives  under  the  provi- 
sions   of    that    Act   who    would    have   been 
qualified  If  the  March  30,  1973,  deadline  had 
been  met:    Provided.  That  Natives  enrolled 
under  this  Act  shall  be  Issued  stock  under 
the  Settlement  Act  together  with  distribu- 
tions from  Corporations  adjusted   so  as  to 
make  distributions  to  such  Natives  equal  to 
distributions  to  Natives  originally  enrolled 
under    the    Settlement    Act:    Provided    fur- 
ther. That  land  entitlement  of  any  Native 
village.    Native    group.    Village    Corporation, 
Regional    Corporation,    or    Corporation    or- 
ganized by  Natives  residing  In  Sitka,  Kenal. 
Juneau,  or  Kodlak.  all  as  defined  In  said  Act. 
.shall  not  be  affected  bv  any  enrollment  pur- 
suant to  this  Act.  and  that  on  tribe,  band, 
Cian,  group,  village,  community,  or  associa- 
tion not  otherwise  eligible  for  land  or  other 
b?nefits  as  a  "Native  Village"  as  defined  in 
said  Act,  shall  become  eligible  for  land  or 
other  benefits  as  a  Native  village  because  of 
any  enrollment  pursuant  to  this  Act:    Pro- 
vided   further,    that    no    tribe,    band,    clan, 
village,    community,    or    village    association 
not  otherwise  eligible  for  land  or  other  bene- 
nts  as  a  "Native  group"  as  defined  in  said 
Act,  shall  become  eligible  for  land  or  other 
benefits  as  a  Native  group  because  of  any 
enrollment  pursuant  to  this  Act:  And,  pro- 
vided further.  That  any  "Native  group"  as 
defined  In  said  Act.  shall  not  lose  Its  status 
as  a  Native  group  because  of  any  enrollment 
pursuant  to  this  Act. 

Sec.  2.  (a)  From  and  after  the  date  of  en- 
actment of  this  Act,  any  and  all  proceeds 
derived     from     contracts,     leases,     permits, 
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rlghts-of-w^ay,  or  easements  pertaining  to 
lands  or  resources  of  lands  withdrawn  for 
Native  selection  pursuant  to  the  Settlement 
Act  shall  be  deposited  in  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have 
been  conveyed  to  the  selecting  corporation 
or  Individual  entitled  to  receive  benefits 
under  said  Act.  As  such  withdrawn  or 
formerly  reserved  lands  are  conveyed,  the 
Secretary  shall  pay  from  such  account  the 
proceeds  which  derive  from  contracts,  leases, 
permits,  rights-of-way,  or  easements,  per- 
taining to  the  lands  or  resources  of  such 
lands,  to  the  appropriate  corporation  or  In- 
dividual entitled  to  receive  benefits  under 
the  Settlement  Act  together  with  Interest. 
The  proceeds  derived  from  contracts,  leases, 
permits,  rights-of-way,  or  easements,  per- 
taining to  lands  withdrawn  or  reserved,  but 
not  selected  or  elected  pursuant  to  said  Act 
shall,  upon  the  expiration  of  the  selection 
or  election  rights  of  the  corporations  and  m- 
divlduals  for  whose  benefit  such  lands  were 
withdrawn  or  reserved,  be  deposited  In  the 
Treasury  of  the  United  States  or  paid  as  re- 
quired by  law  were  It  not  for  the  provisions 
of  this  Act. 

(b)  The  Secretary  Is  authorized  to  deposit 
in  the  Treasury  of  the  United  States  such 
escrow  account  proceeds  referred  to  In  sub- 
section (a)  of  this  section  and  the  United 
States  shall  pay  Interest  thereon  semlan- 
nuallv.  from  the  date  of  deposit  to  bear 
simple  interest  at  the  rate  as  may  be  deter- 
mined by  the  Secretary  of  the  Treasury: 
Provided,  however.  That  the  Secretary  In 
his  discretion  may  withdraw  from  the 
United  States  Treasury  such  proceeds  re- 
ceived by  him  under  this  Act  and  reinvest 
such  proceeds  In  the  same  manner  provided 
for  bv  section  162a  of  title  25,  of  the  United 
States  Code:  Provided  further,  That  this 
section  shall  not  b©  construed  to  create  any 
trust  relationship  between  the  United  States 
and  any  corporation  or  individual  entitled 
to  receive  benefits  under  the  Settlement  Act. 

Sec  3.  Any  and  all  proceeds  from  public 
easements  reserved  pursuant  to  paragraph 
(3)  of  subsection  17(b)  of  the  Settlement 
Act  shall  be  paid  to  the  grantee  of  such 
conveyance  In  accordance  with  such  grantee's 
proportionate  share. 

Sec.  4.  Any  and  all  income  on  all  earnings 
from  contracts,  leases,  permits,  rights-of- 
way,  or  easements  Issued  for  the  surface  or 
minerals  covered  under  a  conveyance  prior 
to  the  Issuance  of  such  conveyance  under 
the  Settlement  Act,  shall  be  paid  to  the 
grantee  of  such  conveyance  on  that  portion 
of  the  lands  conveyed  pro-rated  from  the 
date  of  enactment  of  this  Act,  or  from  the 
date  of  conveyance  under  the  Settlement 
Act,  whichever  occurs  first. 

Sec.  5.  Any  distribution  of  funds  from  the 
Alaska  Native  Fund  ptirsuant  to  subsection 
(c)  of  section  6  of  the  Settlement  Act  made 
by  the  Secretary  or  his  delegate  prior  to  en- 
actment of  this  Act  on  the  basis  of  the  final 
roll  certified  on  December  18,  1973,  shall  not 
be  afl'ected  by  the  provisions  of  this  Act. 
Immediately  upon  certification  of  the 
amended  final  roll  pursuant  to  this  Act.  the 
Secretary  shall  make  any  necessary  adjust- 
ments In  futitre  distributions  of  funds  pur- 
suant to  subsection  (c)  of  section  6  of  the 
Settlement  Act  to  accommodate  the  changes 
in  the  final  roll  made  by  the  amended  final 
roll:  Provided,  That  such  adjustments  shall 
not  taV:e  effect  until  the  next  regularly  sched- 
uled distribution  period  following  certifica- 
tion of  the  amended  final  roll. 

Sec.  6.  The  Settlement  Act  Is  amended  by 
adding  a  new  section  28,  to  read  as  fol- 
lows: 

"Section  28.  Any  corporation  organized 
pursuant  to  this  Act  shall  through  Decem- 
ber 31,  1976,  be  exempt  from  the  provisions 
of  the  Investment  Company  Act  of  1940  (64 
State  789) ,  as  amended.  Nothing  In  this  sec- 
tion shall,  however,  be  construed  to  mean 


that  any^uch  corporation  shall  or  shall  not     national 
after  such  date  be  subject  to  the  provisions 
of  the  Investment  Company  Act  of  1940." 

Sec.  7.  The  Settlement  Act  Is  further 
amended  by  adding  a  new  section  29  to  read 
as  follows:      * 

"Section  29.  (a)  The  payments  and 
grants  authorized  under  this  Act  constitute 
compensation  for  the  extinguishment  of 
claims  to  land,  and  shaU  not  be  deemed  to 
substitute  for  any  governmental  programs 
otherwise  available  to  the  Native  people  of 
Alaska  as  citizens  of  the  United  States  and 
the  State  of  Xlaska. 

"(b)  Notwithstanding  subsection  5(a)  and 
any  other  provision  of  the  Food  Stamp  Act 
of  1964  (78  Stat.  703),  as  amended,  In  de- 
termining the  eligibility  of  any  household  to 
participate  in  the  food  stamp  program,  any 
compensation,  remuneration,  revenue,  or 
other  benefit  received  by  any  member  of 
such  household  under  the  Settlement  Act, 
In  connection  with  an  aboriginal  land  claim 
of  such  person,  shall  be  disregarded." 

Sec  8.  Except  as  specifically  provided  In 
this  Act,  (1)  the  provisions  of  the  Settlement 
Act  are  fully  applicable  to  this  Act,  and  (11) 
nothing  In  this  Act  shall  be  construed  to 
alter  or  amend  any  of  such  provisions. 


By  Mr.  STEVENS: 

S.  132.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  additional  cost- 
of-living  adjustments  in  civil  service 
retirement  annuities  of  certain  retired 
employees  in  Alaska  as  long  as  retired 
employees  continue  to  reside  in  Alaska, 
and  for  otlier  purposes.  Referred  to  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  Introduce  today  a  bill  to  extend  cost- 
of-living  adjustments  in  civil  service 
retirement  annuities  to  certai^i  retired 
employees  residing  in  Alaska. 

Mr.  President,  under  this  bill  the 
annuity  of  each  retired  employee,  who 
has  already  performed  10  years  of  serv- 
ice in  Alaska  prior  to  separation,  and, 
after  commencing  his  annuity  continues 
to  reside  in  Alaska,  shall  be  increased  by 
25  percent  so  long  as  he  continues  to  re- 
side in  Ala,ska.  Survivbrs  are  similarly 
covered.  Persons  previously  retired  are 
covered,  but  annuities  are  not  retroac- 
tive. 

Civil  Service  Commission  records  show 
as  of  February'  31,  1974,  there  were  about 
2,802,589  Federal  employees  in  the 
United  States,  of  which  approximately 
14.500  were  stationed  in  Alaska.  Addi- 
tionally, on  July  1,  1974,  there  were  2.469 
employee  annuitants  and  survivors  re- 
siding in  Alaska  and  are  receiving 
monthly  annuities  totaling  approxi- 
mately $833,024.  The  additional  25  per- 
cent cost  of  living  for  these  needed 
recipient  allowances  would  thus  total 
about  $208,256  monthly. 

This  increased  retirement  annuity  Is  a 
just  increase  and  is  needed  by  Alaskans. 
The  United  States  has  granted  Alaska  a 
cost-of-living  pay  increase  of  25  percent 
for  Government  employees,  yet  has  not 
followed  through  and  considered  that 
the  same  high  cost  of  living  exists  in 
their  retirement. 

Based  on  an  average  U.S.  cost-of- 
living  index  of  100  for  an  intermediate 
budget  family  of  4,  the  index  in  Anchor- 
age in  the  autumn  of  1973  was  131,  more 
than  25  percent  above  the  average.  With 
a  lower  budget  family,  the  cost  of  living 
In  Anchorage  Is  almost  l'/2  times  the 
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average,  at  147,  more  than  25 
points  above  any  other  State  in  the 
Union. 

In  most  areas  of  the  United  States,  as 
one  moves  away  from  the  urban  areas, 
the  cost-of-living  decreases.  However,  In 
Alaska,  the  exact  opposite  is  true; 
Anchorage  Is  one  of  the  less  expensive 
places  to  live  in  the  State  while  other 
sections  have  a  cost  of  living  two  to  three 
times  the  national  average. 

Thus.  Mr.  President,  an  inequality 
presently  exists  in  our  Nation.  Alaskans 
who  have  rendered  a  great  service  to  our 
Grovernment  are  forced  to  retire  on  mini- 
mum wages  while  the  cost  of  living  In 
Alaska  continues  to  leap  upward  at  a 
much  faster  rate  than  In  the  rest  of  the 
Nation.  This  bUl  will  dissolve  this  in- 
equality; it  is  a  bill  that  will  provide  a 
long  overdue  justice  to  Alaskans,  and  I 
ask  that  it  be  considered  as  such  in  this 
session  of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  its  en- 
tirety in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    132 

Be  it  enacted  by  the  Senate  and  House  o) 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  That  section  8339  of  title  5, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(n)  Notwithstanding  any  other  provisions 
of  this  subchapter  and  In  addition  to  the 
amount  of  annuity  to  which  he  otherwise 
is  entitled  under  this  subchapter,  the  an- 
nuity of  each  retired  employee  who  has  per- 
formed ten  years  of  serrtce  In  Alaska  prior 
to  separation  and  who,  after  the  commenc- 
ing date  of  bis  anntilty,  continues  to  reelda 
in  Alaska,  without  break  In  time  after  hU 
separation,  shall  be  increased  by  25  per 
centum  so  long  as  he  continues  to  reside  In 
Alaska.  This  annuity  differential  1b  appli- 
cable to  the  annuity  of  any  survivor  of  such 
retired  employee." 

Sec.  2.  The  amendment  made  by  this  Act 
shall  apply  to  persons  retiring  or  retired 
prior  to,  on,  or  after  the  date  of  enactment 
of  this  Act,  and  their  survivors;  but  no  an- 
nuity differential  shall  be  payable  by  reaaoa 
of  such  amendment  for  any  period  prior  to 
the  first  day  of  the  first  month  which  beglna 
after  the  date  of  the  enactment  of  this  Act. 


By  Mr.  STEVENS: 

S.  133.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  deduc- 
tion from  gross  income  based  upon  the 
cost  of  living  In  certain  States;  and 

S.  134.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  tax 
a  portion  of  the  income  of  individuals 
not  employed  by  the  Federal  Govern- 
ment who  live  in  a  State  in  which  Fed- 
eral employees  receive  an  allowance 
based  on  living  costs  and  conditions  of 
environment.  Referred  to  the  Committee 
on  Finance. 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  legislation  to  allow  a 
taxpayer  a  deduction  from  gross  income 
based  upon  the  cost  of  living  in  certain 
States  and  an  additional  bill  to  exempt 
from  Federal  taxation  a  portion  of  the 
income  of  non-Federal  employees  living 
In  a  State  in  which  Federal  employees 
receive  an  allow  ance  based  on  living  costs 
and  other  conditions. 
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The  taxpayers  of  Alaska  and 
States  where  living  costs  are  si 
above  the  national  average,  have 
unreasonably  burdened  by  virtue  of 
residences.  The  first  bill  would  all^w 
individual  to  deduct  a  percentage 
total    amount    of    personal 
equal  to  the  percentage  by  which 
of  living  in  his  State  exceeds  the 
national  cost  of  living  for  that 
year.  The  deduction  would  be  limi1|ed 
the  percentage  of  time  during  w 
taxpayer  resided  within   the 
which  he  bases  the  deduction.  The 
tary  of  the  Treasury  would  be 
the  authority  of  determining 
particular  State's  cost  of  living 
cantly  exceeds  the  national  average 

The  most   current  Bureau  of 
statistics  reveal  that  Alaska  and 
rank  as  the  areas  in  which  it  costfc 
most  to  live  and  maintain  a  famfy 
any    income    level.    Anchorage 
lanks  as  the  most  exi:ensive  city 
entire  Nation  in  which  to  live.  Hon 
Hawaii,  ranks  second  in  this  regard 
all  other  cities  significantly  below 
top  two.   The  Alaskan  price  stru 
which  is  largely  due  to  the 
costs  incurred  in  transporting  good: 
material  to  Alaska,  has  imposed  a 
ship  on  citizens  with  fixed  incomes 
deters  prospective  residents  and 
concerns  Irom  settling  within  the  £ 

Now  with  the  trans-Alaska  oil 
line  under  construction,  the  price  ; 
shelter,  food,  and  essential  service; 
rising  at  a  faster  rate  in  Alaska  thai  i 
rest  of  the  country. 

My  alt-ernative  bill  providing  tax 
ity  between  Federal  and  non-Federa 
ployees  would  rectify  a  long-standing 
equity  in  States  with  high  living  cos 
present,  the  Federal  Government 
vides  a  25-percent  cost-of-living  ad 
ment  to  civil  service  employees  whi 
side  in  Alaska.  This  nontaxable  ad 
ment  is  added  to  the  base  pay  of 
employees,  but  is  not  available  to 
Federal   employees.   Therefore,   the 
burden  upon  workers  in  the  private 
tor  is  inequitatly  repressive  and  reljef 
required  to  equalize  their  tax 
bility    with    those    federally    emplAy 
Both  bills  which  I  have  introduc^J 
this    regard    contain    limitations 
Federal  employees  who  receive  a 
taxable  cost-of-living  allowance. 

I  believe  that  the  combination  of 
two  bills  will  provide  much  needed 
eral  tax  relief  to  the  beleaguered 
paver  of  my   State   and  certain 
States  where  the  cost  of  living  is  .<; 
ficantly    above    the    national    av 
Moreover,  these  bills  should  help  to 
celerate  the  economic  and  social 
re.ss  of  these  Stites  by  stimulating 
ness  relocation  therein  and  not  dis 
aging  prospective  residents  from  m 
thereto.  Accordingly  I  urge  the 
consideration  of  this  legislation. 

I  ask  unanimous  con«;ent  that 
bills   be   printed   at   this   point   In 
Record. 

There   being  no   ob.iectlon.   the 
were  ordered  to  be  printed  in  the  REcbRD 
as  follows : 

s.  133 


Be  it  enacted  by  the  Senate  and  Htmse 
0/  Representatives  of  the  United  State  t 
America   in   Congress   assembled.   That 
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part  VII  of  subchapter  B  of  chapter  1  of  the 
Internal  Revnue  Code  of  1954  (relating  to 
additional  Itemized  deductions  for  Individ- 
uals) is  amended  by  redesignating  section 
218  as  219,  and  inserting  after  section  217 
the  following  new  section: 
"Sec.  218.  Cost-of-living  deduction. 

"(a)  Ai,LOWANCE  OF  DEDUCTION. — In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  a  percentage  of  the  total 
amount  of  the  personal  exemptions  to  which 
he  Is  entitled  equal  to  the  percentage  (de- 
termined by  the  Secretary  or  his  delegate 
under  subsection  (c) )  by  which  the  cost  of 
living  in  the  State  in  which  he  resides  dur- 
ing the  taxable  year  exceeds  the  average 
cost  of  living  in  the  United  States  for  that 
year. 

"(b)  LiMrrATioNS. — The  amount  of  the 
deduction  allowable  under  subsection  (a) 
shall  be  adjusted  appropriately  for  any  pe- 
riod of  time  during  a  taxable  year  during 
which  the  ta.xpaver  was  not  residing  in  the 
State  on  which  he  ba'^es  his  deduction  un- 
der such  subsection.  In  the  case  of  a  tax- 
payer who,  during  any  taxable  year,  resides 
in  more  than  or.e  State  which  qu.ilified  him 
for  such  deduction,  the  amount  of  the  deduc- 
t.on  shall  reflect  the  proportionate  periods 
of  time  riiiring  which  he  resided  in  such 
Stare.  In  the  case  of  a  taxpayer  whose  tax- 
able year  is  not  the  calendar  year,  the 
amount  of  the  deduction  shall  reflect  pro- 
portionately the  calendar  years  which  fall 
within  his  taxable  year. 

"'D  Federal  Employees. — The  provisions 
of  subsection  (a)  shall  not  apply  to  amounts 
received  by  an  employee  of  the  Government 
of  the  United  States  as  pay  and  allowances 
from  the  Government. 

"ic)  Determinations  by  the  Secretary. — 
On  or  before  December  1  of  each  year,  the 
Secretary  or  his  delegate  shall  determine 
with  respect  to  each  State  whether  the  cost 
of  living  In  such  State  Is  greater  than  the 
average  cost  of  living  In  the  United  States. 
If  the  Secretary  or  his  delegate  determines 
that  the  cost  of  living  in  any  State  is  greater 
than  the  average  cost  of  living  in  the  United 
States,  he  shall  determine  and  make  avail- 
able the  percentage  (rounding  off  to  the 
nearest  whole  percent)  by  which  the  cost  of 
living  In  such  State  exceeds  the  average  cost 
of  living  In  the  United  States.  The  deter- 
mination shall  be  made  for  each  year  on  the 
basis  of  indices  and  other  information  avall- 
*able  from  all  departments  and  agencies  of 
the  Government  covering  the  first  9  months 
of  such  year,  and  the  determination  of  the 
cost  of  living  in  each  State  shall  be  made 
on  the  basis  of  such  indices  and  Information 
applicable  to  the  3  largest  cities  or  metro- 
politan areas  in  such  State. 

"(d)  Finality  of  Determinations. — De- 
terminations by  the  Secretary  or  his  delegate 
under  subsection  (c)  shall  be  final  and  shall 
not  be  subject  to  review  by  any  other  officer 
of  the  United  States  or  by  any  court. 

"(e)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section." 

( b )  The  table  of  sections  for  such  part  VII 
Is  amended  by  striking  out  the  last  Item  and 
Inserting  in  lieu  thereof  the  following: 
"Sec.  218.  Cost-of-living  deduction. 
"Sec.  219.  Cross  references." 

Sec.  2.  Section  62  of  such  Code  (relating 
to  the  definition  of  adjusted  gross  Income) 
Is  amended  by  inserting  after  paragraph  (9) 
the  following  new  paragraph: 

"(10)  CosT-oF-LiviNG  Deduction. — The  de- 
duction allowed  by  section  218." 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  taxable  years  be- 
ginning after  December  31,  1974. 


America  in  Congress  assembled.  That  (a)  part 
III  of  subchapter  B  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
Items  specifically  excluded  from  gross  in- 
come) is  amended  by  redesignating  section 
124  as  125,  and  Inserting  after  section  123  the 
following  new  section : 

"Sec.  124.  Partial  Exclusion  of  Income  op 
Individuals  Residing  in  Cer- 
tain States. 

"(a)  General  Rule. — In  the  case  of  an  in- 
dividual who  resides  and  Is  employed  In  a 
State  In  which  employees  of  the  Government 
of  the  United  States  receive  an  allowance  un- 
der section  5941  of  title  5,  United  States  Code, 
gross  Income  does  not  Include  a  percentage 
of  Income  received  during  the  taxable  year  as 
compensation  for  personal  services  (includ- 
ing fees,  commiseions,  and  similar  items) 
equal  to  the  percentage  of  basic  pay  received 
by  employees  of  the  Government  of  the 
United  States  as  an  allowance  under  such 
section. 

"(b)   Limitations. — 

"(1)  Federal  Employees. — The  provisions 
of  sub.section  (a)  shall  not  apply  to  amounts 
received  by  an  employee  of  the  Government 
of  the  United  States  as  pay  and  allowances 
from  the  Government. 

"1 2)  Residents  for  Less  Than  a  Taxable 
Year. — If  an  individual  does  not  reside  in 
such  a  State  for  the  entire  taxable  year,  the 
provisions  of  subsection  (a)  shall  apply  only 
to  compensation  attributable  to  the  period 
during  which  such  Individual  resides  In  such 
State. 

"(c)  Regulations— The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section." 

(bi  The  table  of  sectlorLs  for  such  part  III 
Is  amended  by  striking  out  the  last  Item  and 
Inserting  in  lieu  thereof  the  following: 
"Sec.  124.  Partial  exclusion  of  Income  of  In- 
dividuals residing  In  certain 
States. 
"Sec.  125.  Cross  references  to  other  Acts." 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1974. 


S.  134 

of         Be  it  enacted   by  the  Senate  and  House 
(a)      of  Representatives  of  the  United  States  of 


By  Mr.  STEVENS: 

S.  135.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  adjust  the  earn- 
ings exemption,  applicable  to  recipients 
of  monthly  benefits  thereunder,  for  in- 
dividuals in  Alaska  or  Hawaii  so  as  to 
take  into  accourmt  the  higher  cost  of 
living  in  such  States.  Referred  to  the 
Committee  on  Finance. 

Mr.  STEVENS.NJ^r.  President,  In  the 
past  few  years  the  Congress  has  become 
increasingly  sensitive  to  the  needs  of  our 
senior  citizens.  Legislation  has  been  in- 
troduced to  increase  benefits  to  these 
citizens  and  to  increase  the  opportuni- 
ties for  them  to  provide  their  services  in 
businesses  and  community  organizations 
throughout  the  country. 

I  like  to  think  that  the  retired  people 
in  Alaska  are  a  unique  breed  of  indi- 
viduals. Their  interne  desire  for  self- 
sufficiency  and  self-reliance  has  been 
conditioned  by  a  lifetime  spent  in  a  very 
rugged  and  demanding  area.  The  bill 
which  I  am  introducing  is  a  step  toward 
allowing  them  to  maintain  this  self-re- 
liance. The  bill  provides  for  an  Increa,se 
in  the  exempt  earnings  under  the  social 
security  law  in  proportion  to  the  salary 
adjustments  currently  made  for  Federal 
employees. 

We  are  asking  that  our  senior  citizens 
be  given  an  opportunity  to  engage  in 
satisfying  work  experiences  which  con- 
tribute to  the  economy  of  the  country. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  135 

Be  it  enacted  by  the  Senate  and  Hcnse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  203(f)  of  the  Social  Security  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(9)  For  special  provisions  applicable  to 
Individuals  In  Alaska  or  Hawaii,  see  subsec- 
tion (m)." 

(b)  Section  203(h)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  For  special  provisions  applicable  to 
Individuals  In  Alaska  or  Hawaii,  see  subsec- 
tion (m)." 

(c)  Section  203  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"special  rule  applicable  to  individuals 

in    ALASKA    OR    HAWAU 

"(m)  In  applying  the  provisions  of  sub- 
sections (f)  and  (h)  to  any  Individual  with 
respect  to  any  period  (consisting  of  one  or 
more  complete  calendar  months)  for  all  of 
which  he  Is  physically  present  In  Alaska  or 
Hawaii,  'the  figure  '"$200"  and  the  term 
"exempt  amount"  (as  referred  to  In  para- 
graphs (1),  (3),  and  (4)(B)  of  subsection 
(f),  and  In  paragraph  (1)  (A)  of  subsection 
(h))  shall  be  deemed  to  be  such  figure,  or 
such  exempt  amount,  as  the  case  may  be,  plus 
a  per  centum  thereof  equal  to  the  per  centum 
applicable,  as  of  the  beginning  of  such  period, 
in  determining  the  amount  of  the  allowance 
payable  under  section  5941  of  title  5,  United 
States  Code,  to  Federal  employees  serving  in 
such  State." 


By  Mr.  MONTOYA: 
S.  137.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  judi- 
cial confirmation  of  the  need  for  a  jeop- 
ardy assessment.  Referred  to  the  Com- 
mittee on  Finance. 

JUDICIAL      OVEBSIGHT      OF      INTERNAL      REVENUE 
SERVICE  JEOPARDY   ASSESSMENTS 

Mr.  MONTOYA.  Mr.  President,  today 
I  am  introducing  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  require 
judicial  confinnation  of  the  need  for 
jeopardy  assessment.  This  bill,  along 
with  several  others  which  I  will  intro- 
duce. Is  the  result  of  2  years  of  hearings 
into  taxpayer  service  procedures  and 
practices.  It  will  provide  a  much  needed 
correction  In  the  tax  laws. 

The  jeopardy  assessment  power  of  the 
IRS  is  an  unusual  governmental  power — 
a  special  power,  given  to  the  Secretary 
of  the  Treasury  or  his  delegate,  to  pro- 
tect the  Government  against  loss  of  rev- 
enue. The  IRS  Is  given  the  power  to  take 
Immediate  action  through  assessment  If 
it  is  believed  that  revenue  will  be  jeop- 
ardized by  delay.  When  the  legislation 
was  originally  written  it  was  the  Inten- 
tion of  Congress  that  this  power  be  used 
in  only  the  most  extreme  circumstances, 
when  the  IRS  believed  the  taxpayer  was 
preparing  to  flee  the  country  to  avoid 
payment  of  taxes  or  that  the  taxpayer 
was  divesting  himself  or  herself,  or  a 
business,  of  assets  In  order  to  avoid  pay- 
ment of  taxes. 

In  order  to  prevent  jeopardy  to  reve- 
nue,   therefore,    the    Secretary    of    the 


Treasury,  or  his  delegate — in  actual  fact, 
of  course,  the  Commissioner  of  IRS  or 
his  deputy,  an  IRS  agent— is  given  the 
authority  to  assess  an  immediate  defi- 
ciency, seize  assets,  and  demand  pay- 
ment. He  Is  authorized  to  do  these 
things  solely  on  his  own  "belief"  that  re- 
fraining from  taking  this  action  would 
cause  loss  to  the  Government.  The  power 
is  not  limited  by  any  need  for  judicial 
review,  and  has  been  called  "a  weapon 
with  atomic  potentialities  in  the  arsenal 
of  the  tax  gatherer"  by  Chief  Judge  John 
R.  Brown  of  the  Fifth  Circuit  Court  of 
Appeals. 

There  have  been  repeated  questions 
raised  in  the  past  about  the  constitu- 
tionality of  this  section  of  law.  and  al- 
though the  Supreme  Court  has  upheld 
the  law  as  written  where  the  question  of 
due  process  is  concerned,  there  seem  to 
be  serious  questions  which  could  be 
raised  in  connection  with  equal  protec- 
tion guarantees  and  concerning  the  dis- 
cretionary power  given  to  the  Secretary. 
The  American  Law  Division  of  the  Li- 
brary of  Congress  has  researched  this 
question,  and  I  ask  imanimous  consent 
that  the  report  of  Howard  Zaritsky,  Leg- 
islative Attorney  for  the  Law  Division, 
be  entered  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MONTOYA.  Mr.  President,  cer- 
tainly there  is  no  attempt  in  the  legisla- 
tion I  am  proiJoslng  today  to  remove 
from  IRS  a  tool  which  they  consider  to 
be  important  in  the  successful  comple- 
tion of  their  work.  Jeopardy  assessment 
is,  as  the  Supreme  Court  has  noted 
( House  report  No.  2,  70th  Congress.  First 
session,  December  7,  1927,  pp  3 1-32 > : 

A  very  effective  and  necessary  method  of 
stopping  tax  evasion  through  "the  various 
favorite  methods  recognized  by  everyone. 

The  legislation  introduced  today  seeks 
to  amend  the  code  by  providing  neces- 
sary protection  for  the  civil  rights  of  tax- 
payers while  at  the  same  time  preserving 
the  jeopardy  assessment  tool  for  the  tax 
gatherer. 

Specifically,  this  legislation  would: 

First.  Require  the  IRS  to  file  a  petition 
in  U.S.  District  Court  within  5  days  after 
an  Eissessment  for  approval  of  the  assess- 
ment, setting  forth  the  reasons  for  mak- 
ing it. 

Second.  Allow  the  taxpayer  against 
whom  an  assessment  has  been  made  to 
file  with  the  appropriate  district  court  a 
request  for  a  hearing,  to  be  held  within 
5  days  following  such  request. 

Third.  Require  that  the  court  approve 
the  reasonableness  of  both  the  basis  of 
need  for  the  asse.ssment  and  the  amount 
of  the  assessment. 

Fourth.  Require  IRS  to  notify  the  tax- 
payer on  the  day  of  the  filing  of  the  pe- 
tition— within  5  days  after  assessment — 
of  the  provisions  of  the  law  and  to  pro- 
vide a  form  for  requesting  a  hearing  if 
he/she  so  desires. 

These  provisions  do  not  weaken  the 
power  of  the  IRS  to  act  promptly  and 
effectively  in  cases  of  jeopardy.  They  do 
protect  the  taxpayer  against  arbitrary  or 
capricious  decisions  made  by  agents  in 


the  field.  They  do  reinforce  the  civil 
rights  of  taxpayers  by  returning  due 
process  to  them  in  this  kind  of  case.  They 
do  provide  taxpayers  with  recourse  in 
case  of  a  wrongfully  made  decision — and 
recourse  which  is  timely,  so  that  finan- 
cial loss  Is  not  permanent  or  Irreparable. 

There  have  been  numerous  cases  re- 
ported to  my  committee  of  jeopardy  as- 
sessments made  without  normal  con- 
sideration for  the  rights  of  taxpayers  or 
without  normal  presumption  of  inno- 
cence until  proven  guilty.  In  many 
cases — too  many.  In  recent  years — the 
assessment  made  is  far  more  than  the 
tax  which  might  eventually  be  proven  to 
be  due.  Witnesses  before  my  committee 
have  testified  that  in  some  cases  the 
amount  of  the  assessment  is  made  purely 
on  the  basis  of  total  assets  of  the  tax- 
payer, being  always  set  slightly  higher 
Jrhan  any  possible  bond  which  could  be 
obtained  by  such  taxpayer.  This  kind  of 
action  was  never  the  intent  of  Congress, 
of  course,  and  has  no  justification.  A  very 
pertinent  column  was  written  for  the 
Wall  Street  Journal  on  September  25. 
1974,  concerning  this  kind  of  Jeopard  as- 
sessment I  ask  consent  that  the  article 
be  printed  In  the  Record  following  mv 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  oidered. 

(See  exhibit  2.) 

Mr.  MONTOYA.  Mr.  President,  the 
Supreme  Court  has  stated  the  heart  of 
the  problem  in  a  finding  concerning  the 
relative  interests  of  personal  property 
and  the  Federal  Government's  interest  in 
securing  revenues: 

Where  only  property  rights  are  involved, 
mere  postponement  of  the  judicial  enquiry 
is  not  a  denial  of  due  process  If  the  oppor- 
tunity given  for  the  ultimate  determination 
is  adequate  ...  (283  U.S.  at  596-597) 

The  key  words  in  that  finding  are  "if 
the  opportunity  given  for  the  ultimate 
determination  is  adequate."  As  the  law 
now  stands,  the  taxpayer  Is  afforded 
little  protection  against  an  error  in  judg- 
ment by  the  agent  of  the  Commissioner 
of  IRS.  acting  as  delegate  of  the  Secre- 
tary of  the  Treasury.  The  provisions  of 
the  amendment  I  am  offering  today 
would  provide  that  protection  without 
in  any  way  damaging  the  legimate  power 
of  the  IRS  to  take  immediate  action  to 
protect  the  Government  against  revenue 
loss.  It  in  no  way  endangers  the  powers 
of  a  public  servant  to  be  required  to  ex- 
plain his  actions,  or  to  promptly  notify 
citizens  of  action  taken  against  them 
and  their  rights  under  the  law. 

I  urge  the  support  of  the  Senate  for 
this  portion  of  the  corrective  legislation 
I  am  introducing  today,  and  request  that 
the  \4n  be  printed  in  the  Record  at  this 
time. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  137 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
part  II  of  subchapter  A  of  chapter  70  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
jeopardy  assessments)  Is  amended  by  re- 
numbering section  6864  as  6865,  and  by  In- 
serting after  section  6863  the  following  new 
section : 
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"Sec,  6864.  Judicial  Oversight  of  JeJipaedy 
Assessment. 
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"(a)    Petition    for    Approval. — Wl 
days  after  an  assessment  Is  made  un 
tlon  6861.  the  Secretary  or  his  delegat  i 
file    In    a    United    States    district 
petition   for   approval    of   such 
which  shall  set  forth  the  reasons  for 
such  assessment.  Such  petition  may 
in  any  United  States  district  court  In 
the  taxpayer  against  whom  such 
is  made  may  bring  a  suit  for  refund 
amount    collected    under    such 
If  the  petition  is  not  filed  within  such 
period    the   a.ssessment   under   sectloi 
shall  Immediately  be  abated 

"fb)  Request  for  Hearing. — Upon 
Ing  of  a  petition  under  subsection   ( 
taxpayer   against   whom    the 
made,  or  the  Secretary  or  his  delegati 
file   with   the   appropriate   district 
written  request  for  a  hearing  on  sucl 
tlon.  Within  5  days  after  the  filing  o 
request,  the  court  shall  hold  a 
such  application  and,  if  a  hearing  is 
within   such   5-day   period,    the 
shall  Immediately  be  abated. 

"(c)   Burden  op  Proof. — No  petltlo 
under  subsection    (a)    may  be 
the  court  unless  the  Secretary  or  his 
X,  establishes  to  the  satisfaction  of  the 

"(1)    that  the  belief  of   the  Sec 
his  delegate  that  the  collection  of  t 
flclency  or  tax  Involved  will  be 
by  delay  Is  reasonable  In  light  of  the 
basis  for  such  belief,  and 

"(2)   that  the  amount  of  such 
Is  reasonable  In  light  of  the  factual 
assessing  such  amount. 
If  a  court  disapproves  a  petition  filed 
subsection  (&) ,  the  assessment  under  ; 
6861  shall  Immediately  be  abated 
trlct  courts  of  the  United  States  shal 
jurisdiction  over  petitions  filed  unde: 
section   (a)    and  shall,  in  the  case  o: 
petition,  approve  or  disapprove  such 
within  5   days  after  It  is  filed.  Eact 
decision  of  the  court  shall  Include  a 
with  respect  to  paragraphs  (l)   and 
this  subsection. 

"(d)   Noticb  to  Taxpatehs. — On  the 
day  on  which  a  petition  Is  filed  unde 
section   (a)    with  respect  to  an 
under    section    6861,    the    Secretary 
delegate  shall  furnish  to  the  taxpayer 
whom  such  assessment  Is  made  written 
of  the  provisions  of  this  section  and 
for  requesting  a  hearing  under 
(b).". 

(b)  The  table  of  sections  for  such 
for  such  part  Is  amended  by  striking 
last  Item  thereof  and  Inserting  In  lieu 
the  following: 

"Sec.  6864.  Judicial  oversight  of 
sessment. 


TtlB 


"Sec.  6865.  Termination  of  extended  period 
for  payment  In  case  of 
back." 

Sec.  2.  The  amendments  made  by  tli 
shall  take  effect  on  the  first  day  of  the 
month  which  commences  after  the 
enactment  of  this  Act. 


ExHiBrr  1 
conerttutional   questions    raised    b 
Jeopardy  Assessment  Procedure! 

The  Secretary  of  the  Treasury  Is  rested 
by  Congress  with  the  authority  to  md  a 
taxpayer's  taxable  year,  assess  an  im  medi- 
ate deficiency  and  demand  payment,  under 
Internal  Revenue  Code  of  1954,  as  amsnded 
to  date  (hereinafter  the  Code]  section!  6851 
and  6861.  26  U.S.C.  55  6851  and  6861.  I;  may 
be  thought  that  such  procedures  rals(  con- 
stitutional questions  of  due  process  and, 
perhaps,  equal  protection,  and  these  c<  nten 
tlons  have  been  the  subject  of  a  num  ser  of 
Judicial  opinions.  Because,  however,  s  II  the 
opinions  subsequent  to  1931  which  dea  i  with 
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the  constitutional  questions  raised  by  the 
Jeopardy  assessment,  rely  substantially  upon 
the  Supreme  Court's  decision  In  Phillips  v. 
Commissioner.  283  U.S.^589  (1931),  it  Is  this 
primary  Supreme  Court  case  which  will  be 
discussed  In  full  herein.  See  Continental 
Products  Corp.  v.  Commission^,  66  F.2d  434 
(Clr.  1.  1933);  Harvey  v.  Early.  160  P.2d  836 
(Clr.  4.  1947) :  Dyer  v.  Gallagher,  203  F.2d  477 
(Clr  6.  1953):  Lloyd  v.  Patterson,  242  F.2d 
742  (Clr.  5.  1957) ;  Homan  Manufacturing  Co. 
v.  Long,  242  P.2d  645  (Cir.  7.  1957) :  Ginsburg 
v.  linited  States,  278  F.2d  470  (Clr.  1,  1960) 
cert.  den.  364  U.S.  878. 

In. Phillips  the  taxpayer  was  the  successor- 
In-ltttA-est  to  a  corporation,  Coombe  Gar- 
ment Company,  which  had  dissolved  In  1919. 
Pursuant  to  section  280(a)(1)  of  the  Rev- 
enue Act  of  1926,  C.27.  44  Stat.  9,  61  the 
stockholders  who  had  received  assets  of  a 
corporation  during  Its  dissolution  were  sub- 
jected to  an  assessment  for  the  unpaid  cor- 
porate taxes.  The  procedures  under  section 
280(a)(1)  were  essentially  summary  proc- 
esses not  very  distinct  from  the  jeopardy 
assessment  of  today.  Section  280(a)(1) 
stated  only  that  these  procedures  applied 
to  the  case  of  an  individual  successor-by- 
dlssolutlon  of  a  corporate  taxpayer. 

Taxpayer,  in  Phillips,  raised  the  argument 
that  the  summary  procedures  practiced 
under  the  Revenue  Act  violated  the  due 
process  clause  of  the  5th  amendment  to  the 
United  States  Constitution.  The  Court 
noted: 

"The  contention  mainly  urged  is  that  the 
summary  procedure  permitted  by  the  section 
violates  the  Constitution  because  It  does  not 
provide  for  a  judicial  determination  of  the 
transferee's  liability  at  the  outset.  The  argu- 
ment is  that  such  liability  (except  where  a 
Hen  had  attached  before  the  transfer)  Is  de- 
pendent upon  questions  of  law  and  fact 
which  have  heretofore  been  adjudicated  by 
the  courts;  that  to  confer  upon  the  Com- 
missioner power  to  determine  these  questions 
In  the  first  Instance,  offends  against  the 
principle  of  the  separation  of  the  powers; 
and  that  the  Inherent  denial  of  due  process 
is  not  saved  by  the  provisions  for  deferred 
review  In  a  suit  to  recover  taxes  paid.  or.  In 
the  alternative,  for  an  immediate  appeal  to 
the  Board  of  Tax  Appeals  [today,  the  Tax 
Court]  with  the  right  to  review  Its  determi- 
nation In  the  courts  because  there  are  limi- 
tations and  conditions  in  either  method  of 
Judicial  review."  283  U.S.  at  593-594. 

^e  Court  disagreed. 

Speaking  through  Mr.  Justice  Brandels, 
the  Supreme  Court  first  reviewed  the  Con- 
gressional declaration  of  purpose  behind  the 
statute.  It  quoted  from  the  House  Report, 
H.  Rept.  No.  2,  70th  Cong.,  1st  Sess.,  Decem- 
ber 7,  1927,  pp.  31-32,  Issued  one  year  after 
the  statute's  enactment,  which  stated: 

Section  280  of  the  1926  Act  has  proved  a 
very  effective  and  necessary  method  of  stop- 
ping tax  evasion  through  the  various  favorite 
methods  recognized  by  everyone  prior  to  the 
1926  Act.  The  enforcement  of  the  liability 
through  court  process  had  been  Ineffective 
and  the  amount  of  revenue  lost  through  mala 
fide  transfers  or  through  corporate  distri- 
butions of  assets  vas  admittedly  large." 

Furthermore,  the  Court  quoted  from  the 
Conference  Report  on  the  enactment  of  the 
1926  act.  H.  Rep,  No.  356,  69th  Cong.,  1st 
Sess,.  February  22,  1956.  p,  44,  which  stated: 

"[The  section)  makes  the  procedure  for 
the  collection  of  the  amount  of  the  liability 
of  transferees  conform  to  the  procedure  for 
the  collection  of  taxes  .  ,  .  for  procedural 
purposes  the  transferee  Is  treated  as  a  tax- 
payer would  be  treated." 

After  analyzing  the  legislative  Intent  be- 
hind the  provision  the  Court  affirmed  Con- 
gress's authority  to  utilize  summary  proce- 
dures for  the  collection  of  taxes.  Citing  a 
series  of  cases  and  Federal  taxing  acts  dating 
to  1815,  the  Court  stated  that: 


"The  right  of  the  United  States  to  collect 
Its  Internal  revenue  by  summary  adminis- 
trative proceedings  has  long  been  settled. 
Where,  as  here,  adequate  opportunity  is  af- 
forded for  a  later  Judicial  determination 
of  the  legal  rights,  summary  proceedings 
to  secure  prompt  performance  of  pecuniary 
obligations  to  the  government  have  been 
consistently  sustained.  .  .  .  Property  rights 
must  yield  to  governmental  need.  Thus, 
while  protection  of  life  and  liberty  from  ad- 
ministrative action  alleged  to  be  illegal  may 
be  obtained  promptly  by  the  writ  of  habeas 
corpus  (citations  omitted)  the  statu- 
tory prohibition  of  any  "suit  for  the  purpose 
of  restraining  the  assessment  or  collection  of 
any  tax"  postpones  redress  for  the  alleged 
Invasion  of  property  rights  If  the  exaction 
Is  made  under  color  of  their  offices  by  reve- 
nue officers  charged  with  the  general  au- 
thority to  assess  and  collect  the  revenue.  .  .  . 
This  prohibition  of  Injunctive  relief  Is  ap- 
plicable In  the  case  of  summary  proceedings 
against  a  transferee."  283  U.S.  at  596-597. 

The  Court  weighed  the  relativity  of  per- 
sonal property  interests  with  the  Federal 
government's  Interest  In  securing  revenues 
promptly    and    found    that: 

"Where  only  property  rights  are  Involved, 
mere  postponement  of  the  judicial  Inquiry 
Is  not  a  denial  of  due  process.  If  the  oppor- 
tunity given  for  the  ultimate  determination 
Is  adequate."  283  U.S;  at  596-597. 

Examining  the  procedures  of  the  Revenue 
Act  of  1926  In  light  of  this  standard  for  post- 
payment  resolution  of  the  liability,  the  Ctourt 
noted  that: 

"The  procedure  provided  In  5  280(a)(1) 
satisfies  the  requirements  of  due  process 
because  two  alternative  methods  of  eventual 
Judicial  review  are  available  to  the  trans- 
feree. He  may  contest  his  liability  by  bring- 
ing an  action,  either  against  the  United 
States  or  the  Collector,  to  recover  the  amount 
paid.  This  remedy  is  available  where  the 
transferee  does  not  appeal  from  the  determi- 
nation of  the  Commissioner,  and  the  latter 
makes  an  assessment  and  enforces  payment 
by  distraint;  or  where  the  transferee  volun- 
tarily pays  the  tax  and  Is  thereafter  denied 
administrative  relief.  ...  Or  the  trans- 
feree may  avail  himself  of  the  provisions  \ 
for  Immediate  redetermination  of  the  li- 
ability by  the  Board  of  Tax  Appeals,  since  all 
provisions  governing  this  mode  of  review 
are  made  applicable  by  5  280."  283  U.S.  at 
587-588. 

The  taxpayer  noted  that  one  could  only 
get  to  the  Board  of  Tax  Appeals  by  filing 
a  bond  equal  to  the  amount  of  the  tax  liabil- 
ity, but  the  Court  determined  that  the 
government's  requirement  of  Immediate  pay- 
ment was  paramount  to  the  taxpayer's  re- 
quirement of  retention  of  assets  prior  to 
suit : 

"The  privilege  of  delaying  payment  pend- 
ing Immediate  Judicial  review,  by  filing  a 
bond,  was  granted  by  the  sovereign  as  a  mat- 
ter of  grace  solely  for  the  convenience  of  the 
taxpayer."  283  U.S.  at  599-600. 

The  opinion  of  the  Court  In  Phillips  has 
been  cited  as  controlling  as  recently  as  1960, 
in  Ginsbury  v.  United  States,  278  P.2d  470 
(Clr.  1,  1960)  cert.  den.  364  U.S.  878.  However, 
the  Supreme  Court  does  not  appear  to  have 
decided  another  case  on  the  Phillips  problem 
of  constitutionality  of  jeopardy  Msessments 
since  that  determination  in  1931,  and  no 
cases  decided  by  the  Court  appear  to  under- 
mine the  current  validity  of  the  1931  holding. 
Consequently,  arguments  raised  against  the 
constitutionality  of  the  jeopardy  assessment 
provisions  of  26  U.S.C.  §5  6861  and  6861 
would,  while  possibly  arguable,  face  a  large 
obstacle  to  success  where  predicated  upon 
denial  of  due  process  guaranteed  by  the  Pifth 
Amendment  to  the  United  States  Constitu- 
tion. 

Other  than  the  due  process  arguments 
which  appear  to  lack  supportable  precedents 
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m  light  of  the  Court's  ruling  In  Phillips,  dis- 
cussed heretofore,  arguments  against  the 
jeopardy  assessment  procedures  and  laws 
would  appear  appropriate  when  couched  In 
terms  of  the  equal  protection  guaranty  of 
the  Constitution.  The  applicable  code  provi- 
sions give  the  Secretary  of  the  Treasury  broad 
discretion  in  determining  when  a  Jeopardy 
assessment  may  be  made  and,  while  the 
courts  have  been  reluctant  to  review  this  dis- 
cretion, there  Is  authority  to  believe  than  an 
argument  might  be  made  that  a  specific 
Jeopardy  assessment  could  be  in  abuse  of  such 
discretion. 

The  only  equal  protection  clause  In  the 
Constitution  Is  contained  In  the  14th  Amend- 
ment, which  is  not  applicable  to  the  Federal 
government;  however,  the  courts  have  held 
that  the  basic  prohibition  against  discrimina- 
tory action  Is  Incorporated  Into  the  due  proc- 
ess clause  of  the  Fifth  Amendment  of  the 
Constitution,  and  thereby  applies  to  the  Fed- 
eral government.  Boiling  v.  Sharpe,  347  U.S. 
497,  500  (1954).  Therefore,  where  a  specific 
determination  to  issue  a  jeopardy  assessment 
Is  lound  to  be  arbitrary  or  capricious,  It  may 
be  argued  to  deny  the  equal  protection  of  the 
laws  so  embodied  In  the  due  process  clause  of 
tne  Fifth  Amendment.  This  would  appear 
relevant  in  spite  of  some  courts'  refusal  to 
review  the  jeopardy  determination  as  an  ab- 
solute discretion  of  the  Secretary  or  his  dele- 
gate. Publishers  New  Press,  Inc.  v.  Moysey, 
141  F.  Supp.  340  (D.C.N.Y..  1956)  dlsm'd  2d 
Cir;  Brown-Wheeler  Co.,  21  BTA  755;  Esta,te 
0/  W.  S.  Tyler,  9  BTA  255;  California  Associ- 
ation Raisin  Co.,  1  BTA  1251.  It  should  be 
noted,  however,  that  a  number  of  courts 
which  have  upheld  the  determination  by  the 
Commissioner  or  Secretary  have  found  that 
there  were  specific  grounds  for  the  jeopardy, 
thereby  Implying  that  failure  to  find  such 
grounds  may  give  rise  to  a  finding  or  arbi- 
trary or  capricious  Invalidity  of  the  assess- 
ment. Veeder  v.  Commissioner,  36  F.2d  342 
(4  Cir.  1933);  Foundation  Cp.  v.  United 
States.  15  P.  Supp  229  (Ct.  CI.  1936);  James 
Couzens,  11  BTA  1040.  Therefore.  It  would  not 
appear  wrong  to  argue  that  a  specific  deter- 
mination of  the  Secretary  or  his  delegate  that 
Jeopardy  should  attach  was  unconstitutional 
as  violative  of  equal  protection  of  the  laws. 
However,  it  should  be  noted  that  this  would 
only  strike  a  specific  assessment  and  not  the 
process  as  a  whole. 

These  two  bases  for  argument  would  appear 
to  hold  the  essential  grounds  for  a  constitu- 
tionality challenge  to  the  jeopardy  assess- 
ment provisions  of  26  U.S.S.  55  6851  and  6861. 
Howard  Zarttskt, 
Legislative  Attorney. 

ExHiBrr  2 
Tax    Repoit:     A    Special    Sttmmakt    akd 
Forecast     op    Pedebal    and     State    Tax 
Developments 

Another  circuit  rules  against  the  IRS  on 
tax  seizures  in  drug  cases. 

The  Fifth  Circuit  appeals  court  has  Joined 
the  Sixth  Circuit  In  overturning  the  IRS 
position,  while  the  Second  and  Seventh  have 
sustained  It.  With  appeals  pending  In  the 
Third,  Fourth  and  Ninth  circuits,  the  issue 
seems  destined  for  the  Supreme  Court,  llie 
sharp  controversy  involves  so-called  "Jeop- 
ardy assessments"  against  narcotics  suspects. 
The  IRS  terminates  their  tax  year,  declares 
a  huge  sum  In  taxes  Immediately  due,  and 
seizes  their  assets. 

One  main  Issue  concerns  whether  the  IRS 
must  then  promptly  Issue  a  "deficiency  no- 
tice." The  notice  is  required  before  a  tax- 
payer may  appeal  to  the  Tax  Court,  the  only 
forum  where  one  may  contest  a  tax  before 
paying  it.  The  IRS  has  argued  the  notice 
Isn't  due  until  the  drug  suspect's  regular  tax 
year  ends  and  he  files  a  return.  In  a  lengthy 
opinion  by  Chief  Judge  John  R.  Brown,  how- 
ever, the  Fifth  Circuit  cited  "clear  congres- 
CXXI 25— Part  1 


slonal  Intent"  that  taxpayers  be  able  to  con- 
test taxes  prior  to  payment.  The  court^dldn't 
see  how  any  legitimate  government  Interest 
would  be  hurt  by  requiring  prompt  notice. 

One  big  factor  in  the  decision  was  the 
drastic  Impact  of  a  jeopardy  assessment. 
Judge  Brown  called  it  "a  weapon  with  atomic 
potentialities  in  the  arsenal  of  the  tax 
gatherer." 

Jeopardy  assessments  often  seem  entirely 
arbitrary,  the  Fifth  Circuit  says. 

Somehow  the  tax  assessments  seem  to  total 
whatever  funds  are  available  for  seizure.  In  a 
companion  case  (see  preceding  Item),  the 
Fifth  Circuit  ruled  In  favor  of  a  Mexican 
trucker  who  was  arrested  as  he  crossed  Into 
Laredo.  Texas,  with  $11,270  In  cash  (to  buy 
auto  parts,  he  said).  The  IRS  promptly  hit 
him  for  $12,774  In  taxes,  seized  the  cash  and 
sold  the  truck,  then  refused  to  say  how  it 
figured  he  owed  that  much. 

"A  non-resident  alien,"  Judge  Brown  re- 
cited, "has  money  and  truck  taken  preemp- 
torlly  from  him  with  no  more  than  a  vague 
suggestion  that  the  government  'suspected' 
these  strangers  were  trafficking  in  drugs. 
Adding  to  the  mystery  of  that  'suspicion'  Is 
the  total — the  word  is  total — lack  of  any 
basis  for  computing  the  tax  to  be  $12,774 — 
almost  the  precise  total  of  the  money  and 
the  value  of  the  truck — a  pattern  fol- 
lowed often  In  contemporary  (IRS)  practice," 
the  judge  declared. 


ByMr.  MONTOYA: 
S.  138.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  pro- 
visions relating  to  property  exempt  from 
seizure  for  collection  of  taxes.  Referred 
to  the  Committee  on  Finance. 

NEW    AMOUNTS    EXEMPT   FROM    LEVY    BY    IRS 

Mr.  MONTOYA.  Mr.  President,  the 
final  amendment  I  am  offering  today  to 
correct  what  I  perceive  to  be  problems  in 
our  Internal  Revenue  Code  concerns  the 
amount  exempted  from  levy  by  the  IRS 
on  any  taxpayer. 

In  the  hearings  held  before  my  com- 
mittee, Mr.  Alex  J.  Soled,  Representing 
the  American  Bar  Associatioin,  made  a 
most  persuasive  statement  concerning 
this  matter  and  submitted  a  copy  of  the 
recommendations  of  the  committee  on 
collections  and  limitations  of  the  tax 
section  of  the  American  Bar  Association, 
which  also  recommended  action. 

The  legislation  I  am  offering  would  do 
the  following  things : 

First.  Create  a  schedule  of  income 
exempt  from  levy  based  on  the  number 
of  dependents  in  a  taxpayer  household. 

Second.  Keys  the  schedule  to  the 
Consumer  Price  Index;  so  that  changes 
resulting  from  inflation  will  be  reflected 
in  the  income  exempted. 

Third.  Increases  the  dollar  value  of 
fuel,  provisions,  furniture,  and  personal 
effects  from  $500  to  $1,000  in  value 
which  will  be  exempt  from  levy. 

Fourth.  Makes  other  technical  and 
minor  adjustments  in  the  exemption  sec- 
tion of  the  tax  code. 

The  purpose  of  the  exemption  from 
levy,  of  course,  is  to  assure  that  no  tax- 
payer is  deprived  of  basic  essentials  for 
life  for  himself  or  his  family.  To  quote 
the  Bar  Association  report : 

In  an  era  where  a  succession  of  laws  has 
been  enacted  providing  for  support  and  sub- 
sidy payments  by  governments  to  low  in- 
come Individuals  and  families  who  are  liv- 
ing at  poverty  or  bare  subsistence  levels,  it  Is 
anachronistic  for  the  Treasury  to  levy  on  a 
taxpayer's   total    earnings   where    to   do    so 


would  take  all  funds  even  If  committed  to 
other  creditors,  and  could  leave  such  a  tax- 
payer living  at  a  sub-subsistence  level. 

Clearly  the  maximum  exemption  levels 
presently  in  the  law  were  put  there  when 
inflation  had  not  yet  changed  the  value 
or  our  dollar  or  the  dollar  value  of  our 
goods.  The  exemption  level  presently  on 
the  iDooks  is  simply  inadequate  to  provide 
the  protection  to  the  taxpayer  which  it 
was  intended  to  do.' 

Mr.  President,  I  ask  that  the  state- 
ment of  Mr.  Soled  be  printed  in  the 
Record  at  the  close  of  my  remarks,  and 
that  the  bill  be  printed  in  the  Record  at 
the  same  time. 

I  urge  the  support  of  my  colleagues  for 
this  and  the  other  three  bills  which  I 
have  presented  today  as  a  package.  It  is 
essential  that  we  immediately  move  to 
make  these  very  necessary  changes  in 
our  tax  procedures. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Statement  of  Alex  J.  Soled.  American  Bar 

Association.  Baltimore.  Md. 
I  am  an  attorney  practicing  In  Baltimore, 
Maryland  with  the  law  firm  of  Smith.  Som- 
erville  &  Case.  My  area  of  practice  Is  now 
confined  to  Estate  Planning  and  for  almost 
15  years  has  been  limited  (with  minor  excep- 
tions) to  Federal  and  State  Taxation  as  well 
as  Estate  Planning.  At  the  present  time  I  am 
Chairman  of  the  Committee  on  Collections 
and  Limitations  of  the  Section  of  Taxation, 
American  Bar  Association. 

I  appear  here  today  officially  on  behalf  of 
the  Section  of  Taxation  of  the  American  Bar 
Association  with  respect  to  two  si)€clfic  Leg- 
islative Recommendations  proposed  by  the 
Section  and  approved  as  offlcl-J  policy  of  the 
Association. 

In  connection  with  what  culminated  as 
the  Federal  Tax  Lien  Act  of  1966,  the  Amer- 
ican Bar  Association  appointed  a  special 
committee  under  the  name  of  the  Commit- 
tee on  Federal  Liens,  labile  this  Committee 
confined  Its  studies  to  the  area  of  priorities, 
obligations  and  procedural  rights  of  third 
parties  who  become  enmeshed  with  federal 
tax  liens,  the  Committee  did  call  attention 
to,  among  other  items,  questions  relating  to 
the  coverage  of  the  federal  tax  lien.  84  A.BA. 
Rep.  680-684  (1959).  This  call  for  attention 
to  other  questions  was  repeated  by  William 
T.  Plumb,  Jr.,  Esq.,  of  Washington.  D.C. 
(who  was  one  of  the  members  of  the  special 
committee)  in  his  now  famous  three  part  ar- 
ticle in  77  Yale  Law  Journal  (1968) . 

Before  we  reach  these  questions,  It  will 
undoubtedly  be  helpful  to  restate  that  a  lien 
for  Federal  taxes  arises  when  a  taxpayer's 
llabUlty  is  assessed  and  he  neglects  or  refuses 
to  pay  the  same  after  demand,  which  lien 
attaches  to  all  of  the  property  and  rights  to 
property  he  then  owns  or  subsequently  ac- 
quires. One  of  the  strongest  means  available 
to  collect  the  tax  is  by  levy  upon  such  prop- 
erty which  includes  the  power  of  distraint 
and  seizure  by  any  means.  A  judgment  or 
other  court  order  is  not  required  before  levy 
action  is  taken. 

One  of  the  questions  raised,  noted  that 
while  wages  are  subject  to  levy  there  is  no 
minimum  exemption  for  subsistence.  The 
property  that  Is  exempt  from  levy  for  federal 
taxes  is  set  forth  In  «  6334  of  the  Internal 
Revenue  Code  of  1954  and  is  extremely 
limited.  For  example,  the  statute  provides, 
at  subsection  (a)(3)  thereof,  that  there  shall 
be  exempt  so  many  of  the  books  and  tools 
necessary  for  the  trade,  business  or  profession 
of  the  taxpayer  as  do  not  exceed  In  the  aggre- 
gate $260  in  value.  Obviously  a  lawyer,  med- 
ical  doctor  or  dentist,  practicing  privately 
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for  his  own  accoimt.  cannot  earn  a  living 
when  the  excess  of  such  Items  abo^  •?250 
are  said  pursuant  to  levy. 

At  any  rate.  §  6334  further  goes  on  to  pro- 
vide that  no  other  property  not  then  listed 
sho\ild  be  exempt  from  levy:  even  il  other 
federal  la.vs  provide  exemptions.  Th  1.=;,  old 
age  an.sistance.  disability  insurance  prpceeds, 
veterans'  benefits  and  other  rights 
commo  ily  exempted  from  execution 
ject  to  levy  for  federal  taxes. 

In  1971,  the  Committee  on  CoUectiohs 
Limitations,     whose     chairman     was 
Douglas  L.  Barnes,  Esq.,  of  Chicago,  I 
addre^.^eJ  Itself  to  a  study  of  the  ext 
Urn. ted  n.^.t'ire  of  the  exemptions  fropi 
as  It  affected  w.iges. 

The  Committee  found  that  while  Ci 
enacted  a  liberal  statute  exempting  ea 
from    garnl.shment    for    debt     (15    U 
5  1671,  et  seq.)  the  statute  specially  exr 
from  such  provisions  any  debt  due 
Federal  tax.  The  Committee  determine^ 
■■|i|n  an  era  where  a  succession  of  la 
been  enacted  providing  for  support 
sidy   p.iymeats  by   governments  to 
come  li.dividuals  and  families  who  are 
at  poverty  or  bare  subsistence  levels 
anachronistic  for  the  Treausury  to  lev 
t.axpayers    total    earnings    where    to 
would  take  all  funds  even  if  commit|ed 
otiier  creditors,  and  could  leave  such 
payer  living  at  a  sub-subsistence  level 
believed    that    no    public    necessity    c 
demonstrated  whereby  the  fisc  should 
favored." 

By  reason  of  its  study  the  Americaji 
Association   has   now   approved   and 
mended  to  the  Congress  Tax  Section 
mendation  No.   1972-1,  a  copy  of  wh  ch 
annexed  hereto,  which  would  provide 
minimum  exemption  from  each  FederLl 
levy   on   earnings.    Including   disabilit; 
retirements.  The  amount  proposed  to 
empt  from  each  levy  is,  In  general,  8 
week  for  up  to  four  weeks,  net  of  all 
withheld  from  such  earnings  under 
t&x  laws  and  any  required  support 
for  minor  children. 

Nothing  has  happened  since  the  date 
the  American  Bar  Association  approvet  I 
proposal    in   August   of    1972    which 
cause  this  honorable  body  pause  In 
the  entire  Congress  to  enact  the 
of  such  proposal.  To  the  contrary, 
velopments  Indicate  that  concern  aboi|t 
problem  causing  its  adoption  of  the 
was  not  misguided. 

One  of  the  elements  in  the  entire 
which  cause  the  Committee  to  questloji 
necessity  for  such  legislation  was  the 
and  enlightened  position  of  the  Internal 
enue  Service  as  set  forth  by  Comm 
Thrower  in  1969.  As  stated  by  him  [  ( 
Tax  Lawyer  218  1971 1  |.  the  Internal 
Service,   administratively,  exempts 
and  wages  In  definite  hardship  cases' 
general   rule   they  "do   not  serve 
levies  on  wages".*   In  the  Committee 
liberations,  while  it  appreciated  and 
nlzed    the    commendable    position    of 
Commissioner  Thrower.  It  was  the 
tee's     position     that     his     policy     was 
administration's  position  which  was  s 
to  change  with  a  change  in 
and  that  even  If  such  position  was 
change  it  did  not  provide  ascertalnabli 
published  standards  for  the  guidance  of 
collection  officers,  taxpayers  and  their 
resentatives.    Considered    In    light    of 
standards  set  forth  in  the  present 
Revenue   Manual,   the  Committee's 
can  be  considered  to  be  prescient.  In 
nent  part,  the  Manual  provides: 

"The    levy    authority    Is   far   reachlnfe.   It 
permits  attaching  the  total  wage  or  e  Uary 
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•A  statement  of  this  policy  now  appe^s  in 
IRS.  Publication  586  (January  1974) ,  at^age 
5  thereof. 
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and   giving  me  the  opportunity  to  present 
these  views. 
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payment  due  the  taxpayer  at  the  time  of 
service  of  a  notice  of  levy  and  the  seizure  and 
sale  of  all  of  his  assets  except  certain  prop- 
erty that  Is  specifically  exempt  by  law."  S.  138 

S  5312.1  (2)  Be  it  enacted  by  the  Senate  and  House  of 

"Except    for...,    no    other    property    or  Representatives  of  the  United  States  of  Amer- 

rights  tS  property  we  exempt  from  levy   No  ]"\  ^n  Congress  assembled,  That  section  6334 

provision  of  State  law  can  exempt  property  ^>    °f  *^f   Internal  Revenue  Code  of  1954 

or  rights  to  property  from  levy  f^r  ?he^oll  («^^JJ^|  l^  PTas^foHoTs^         ""  '"'''   "^ 

lection  of  Federal  taxes.  The  fact  that  prop-  ^w "f  ^fm^^ropeI?^  - 

erty  is  exempt  from  execution  under  State  ..  f    ^i^!T,  ^„,   ^;         i^v,      «■  „      . 

personal  or  homestead  exemption  laws  does  „,  *!>   °^^™*''„,'='^^**'^"°''r^^^    following 

not  exempt  the  property  from  Federal  levy."  '^."^  ,%'^  ^"^'"P'^  ^'^'^  '^^^^ 

^  t'      t'        ^  J  "( A )   V/EARING  APPAREL  AND  SCHOOL  BOOKS. 

§  5313.1   (3)  Such    items    of   wearing   apparel    and   such 

■We  occasionally  hear  reports  of  an  I.R.S.     school  books  as  are  necessary  for  the  tax- 
collection  officer  who  ha.s  been  censured  for     payer  or  for  members  of  his  family, 
failure  to  take  appropriate  levy  action. 'While  "(S)     Fuel,    provisions,    FURNrrtiRE,    and 

these  probablv  do  not  alwavs  involve  wage  personal  effects.— If  th*  taxpayer  is  the 
levies,  I  do  call  to  your  attention  that  under  ^^^  °^  ^^^  family,  so  much  of  the  fuel,  pro- 
the  Manual  It  is  a  collection  officer's  dutv  to  visions,  furniture,  and  personal  effects  In 
level  on  the  "total  wage  or  salary  paynient     ^'^  household,  and  of  the  arms  for  personal 

due  the  taxpaver"  and  he  might  therefore  "^'  livestock,  and  poultry  of  the  taxpayer, 

be  subject   to  censure   for  failure   to  carry  ^  ^°^^  "o^  exceed  $1,000  in  value, 
out  that  literal  requirement.  "(C)  Books  and  tools  of  a  trade,  busi- 

Many  other  instances  of  wage  levy  action  ^^^s,  or  profession.— The  books  and  tools 

taken   by  the  I.R.S.  have  been  reporte<>  to  necessary  for  the  trade,  business,  or  profes- 

me  where  such  action  created  for  the   tax-  ^^°^  °^  ^^^  taxpayer. 

payer  a  genuine  hardship.  While  such  reports         "(°>    Undelivered  and  Unopened  Mail.— 

are  not  documented,  I  am  of  the  opinion  that  '^^^^  addressed  to  any  person,  which  has  not 

the  reporters  are  sufficiently  authoritative  as  ^^'^  dehvered   to   the   addressee, 
to    bring    such    matters    to    this    honorable         "'2)    Exemptions  related  to  income.— 
body's  attention  "'^^  General  rule. — There  Is  exempt  from 

In  1971  Congress  Introduced  Into  the  In-  ^^^^  ^^  """^h  of  the  Income  of  the  taxpayer 

ternal    Revenue    Code    5  6331(d)    which    re-  ^  '^°^^  ^°^  exceed  the  amount  determined 

quired  the  Secretary,  before  levying  on  a  tax-  "'^f*^'"  *^^  following  table: 
paver's  salary  or  wages,  to  give  such  taxpayer         "<B)  Exemption  table. 

a   ten  day  notice  of  such  proposed  action.  "  *^®  number  of  The  amount  of  the 

While  this  enactment  and  the  enactment  of         *^*     taxpaye-'s  exemption  for  the 

restrictions  on  garnishments  as  provided  by         dependents  is —  year  Is — 

15   U.S.C.A.    §1671.   et   seq.,   evidences   Con-  0  or  1 $4,000 

giess'   concern   about  such   levies   It  should  2   5,000 

further  implement  such  concern  by  enlarging  3   7,000 

the  e.xemptions  from  levy  in  accord  with  the  4   9,100 

American     Bar     Association's     referred     to  5   10,200 

proposal.  6   . 12,000 

I  should  .like  to  bring  to  the  attention  of  More  than  6 To  be  determined 

this  honorable  body  one  other  matter  involv-  xhe  amount  of  the  exemntion  computed  on 
mg  I.R.S.  collection  procedures  which  deserve  ^  monthly,  weeklv,  or  other  basis,  and  the 
yotir  consideration.  This  involves  the  sltua-  amount  of  the  annual  exemption  for  a  tax- 
tion  where  I.R.S..  inadvertently  to  be  sure,  payer  with  more  than  6  dependents  shall  be 
levies  on  property  which  it  believes  belongs  determine  by  the  Secretary  or  his  delegate 
to  the  taxpayer  but  In  fact  does  not.  'Where  i,v  regiUatlon.  In  applying  the  table,  the 
this  has  occurred  the  wTonged  party  fre-  secretary  or  his  delegate  shaU  take  into 
quently  sustains  damages  for  which  there  Is  account  the  taxpayer's  rate  If  Income  at  the 
no  r«lef  available  to  him;  his  remedy  being  time  of  the  levy  as  well  as  amounts  of  In- 
llmited  by  the  provisions  of  5  7426  of  the  come  received  prior  to  levy  during  the  tax- 
Internal  Reveniie  Code.  In  substance  this  able  vear  during  which  levy  is  made, 
section  limits  such  relief  to  the  return  of  -(c)  DEFiNmoN  of  income.— For  purposes 
the  property  If  still  in  the  Government's  pos-  of    this    paragraph    the    term    'income'    in- 

session  and  the  amount  received  on  the  sale  eludes 

If  sold.  Since  the  property  may  have  been  "(i)  any  amount  payable  to  the  taxpayer 
lost  or  destroyed  or  Its  value  depreciated  with  respect  to  his  unemployment  (includ- 
while  in  the  Government's  possession,  the  ing  any  portion  thereof  payable  with  re- 
price at  which  it  was  .sold  may  not  have  spect  to  dependents)  under  an  unemploy- 
realized  Its  true  fair  value  (having  been  sold  ment  compensation  law  of  the  United  States, 
under  distress  conditions),  consequential  any  State,  the  District  of  Columbia,  or  the 
damages  may  have  been  sustained  by  reason  Commonwealth  of  Puerto  Rico, 
of  the  withholding  of  such  property,  and  ex-  "(lii  annuity  or  pension  payments  under 
penses  may  have  been  incurred  for  lawyers,  the  Railroad  Retirement  Act,  benefits  un- 
accountants  and  expert  witnesses  to  enable  der  the  Railroad  Unemployment  Insurance 
the  true  owner  (the  non-taxpayer)  to  secure  Act,  special  pension  benefits  received  by  a 
redress,  the  relief  accorded  by  §  7426  was  person  whose  name  has  been  entered  on  the 
considered  by  the  Committee  to  be  inade-  Army.  Navy,  Air  Force,  and  Coast  Guard 
quate.  To  secure  to  such  wTonged  party  ade-  medal  of  honor  role  i38  U.S.C.  562),  and 
quate  relief,  In  1973  the  Committee,  whose  annuity  payments  based  on  retired  or  re- 
chairman  was  then  Phillip  L.  Mann,  Esq.,  talner  pav  under  chapter  73  of  title  10, 
then  of  Houston.  Texas,  now  of  Washington,  United  States  Code, 

DC.  recommended  amending  5  7426  to  pro-  "(111)  any  amount  payable  to  the  tax- 
vide  for  the  relief  referred  to  In  the  next  payer  as  workmen's  compensation  (includ- 
preceding  sentence  This  proposal,  contained  ing  any  portion  thereof  payable  with  re- 
in Tax  Section  Recommendation  No.  1973-1,  spect  to  dependents)  under  a  workmen'i 
a  copy  of  which  is  annexed  hereto,  has  re-  compensation  law  of  the  United  States,  any 
ceived  the  approval  of  the  American  Bar  As-  State,  the  District  of  Columbia,  or  the  Com- 
sociation's  Section  of  Taxation  as  well  as  the  monwealth  of  Puerto  Rico,  and 
American  Bar  Association.  Its  recommenda-  "(Iv)  salary,  wages,  and  other  Income  of  a 
tion  by  this  honorable  body  and  its  enact-  taxpayer  (other  than  so  much  of  the  tax- 
ment  by  the  Congress  is  urged.  payer's  salary,  wages,  or  other  Income  as  Is 
Finally,  I  wish  to  thank  this  Subcom-  necessary  to  comply  with  a  Judgment  of  a 
mittee  and  Its  Chairman,  Senator  Joseph  M.  court  of  competent  Jurisdiction  entered 
Montoya,  for  their  interest  in  this  subject  prior  to  the  date  of  levy,  against  the  tax- 
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payer  under  which  he  is  required  to  con- 
tribute to  the  support  of  his  minor  chil- 
dren). 

"(D)  Cost  op  Living  Increases. — At  the 
beginning  of  each  fiscal  year  (commencing 
with  the  fiscal  year  beginning  on  October  1, 
1976).  as  there  become  available  necessary 
data  from  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  the  Secretary  of 
Labor  shall  certify  to  the  Secretary  of  the 
Treasury  or  his  delegate,  and  publish  In  the 
Federal  Register,  the  percent  difference  be- 
tween the  price  Index  for  the  12  months  pre- 
ceding the  beginning  of  such  fiscal  year  and 
the  price  Index  for  the  base  period.  Each 
dollar  amount  contained  In  the  table  In  sub- 
paragraph (C),  and  in  regulations  promul- 
gated by  the  Secretary  or  his  delegate  under 
such  subparagraph  and  In  effect  prior  to 
October  1,  1976,  shall  be  Increased  by  such 
percent  difference.  Each  amount  so  Increased 
shall  be  the  amount  In  effect  for  the  calendar 
year  which  begins  during  such  fiscal  year. 
For  purposes  of   this  subparagraph — 

"(1)  the  term  "price  index'  means  the 
average  over  the  12  month  period  commenc- 
ing on  October  1  of  each  year  of  the  Con- 
sumer Price  Index  (all  Items — United  States 
city  average)  published  monthly  by  the  Bu- 
reau of  Labor  Statistics,  and 

"(11)  the  term  'base  period'  means  the  12 
month  period  commencing  on  October  1, 
1974.". 

Sec.  2.  The  amendments  made  by  this  sec- 
tion apply  to  any  levy  made  more  than  30 
days  after  the  date  of  enactment  of  this  Act.. 


By  Mr.  MONTOYA: 
S.  139.  A  bill  to  amend  section  7802  of 
the  Internal  Revenue  Co(3e  of  1954  to 
define  the  term  of  the  Commissioner  of 
Internal  Revenue.  Referred  to  the  Com- 
mittee on  Finance. 

establishment  of  a   5-year  term  for  com- 
missioner OF  internal  revenue 

Mr.  MONTOYA.  Mr.  President,  as  a 
part  of  the  package  of  bills  I  am  intro- 
ducing today  to  revise  the  Internal  Reve- 
nue Code,  I  am  introducing  an  amend- 
ment which  would  set  a  term  of  5  years 
for  the  Commissioner  of  Internal 
Revenue. 

This  legislation  will  "depoliticize"  the 
top  official  of  our  ta.x  collection  system, 
and  will  insulate  him  against  political 
pressure  from  any  source.  In  addition, 
the  establishment  of  a  definite  term  of 
service  for  this  very  important  office  will 
provide  a  more  orderly  and  professional 
administration,  with  the  Commissioner 
having  the  opportunity  to  develop  and 
maintain  procedures  and  policy  within 
a  definite  time  frame.  The  Internal  Reve- 
nue Sei-vice  is  a  complex  and  compli- 
cated part  of  our  Government  and  cer- 
tainly should  be  administered  without 
any  fear  that  unexpected  or  imwarranted 
personnel  changes  at  the  top  level  could 
disrupt  the  steady  and  businesslike  work 
of  the  Service. 

Unfortunately,  in  recent  years,  we  have 
seen  a  serious  effort  made  to  bring 
partisan  politics  Into  the  IRS.  The 
Watergate  investigations  may  have  made 
no  more  important  contribution  than 
that  of  alerting  us  to  the  possibility  of 
partisan  pressure  being  put  on  the  Com- 
missioner of  Internal  Revenue  or  on  his 
agents. 

In  book  vni,  Internal  Revenue  Service, 
a  report  of  the  Committee  on  the  Judi- 
ciary hearings  of  the  House  of  Repre- 
sentatives, It  is  significant  to  note  that 
clear  evidence  is  presented  of  the  effort  to 
use  the  IRS  for  partisan  political  pur- 


poses. Former  Commissioner  Randolph 
Thrower  has  stated,  as  reported  in  book 
VIII,  that  he  had  to  threaten  to  resign 
in  order  to  prevent  White  House  inter-: 
ference.  When  Commissioner  Thrower 
did  resign  in  1971  he  attempted  to  express 
to  the  President  his  concern  that  political 
influence  into  the  IRS  would  be  very 
damaging  to  the  revenue  system. 

In  spite  of  the  warnings  of  Commis- 
sioner Thrower,  however,  the  House  Ju- 
diciary Committee  report  makes  clear 
that  pressure  was  put  on  the  IRS  to  act 
in  what  was  clearly  an  unethical  and  un- 
fair manner.  Tax  returns  were  examined 
and  their  contents  used  for  political  in- 
formation. For  example:  a  memo- 
randum from  John  Caulfield  to  John 
Dean,  dated  October  6,  1971,  lists  chari- 
table contributions  from  a  tax  return. 
Caulfield  sent  another  memorandum  to 
Dean  on  September  30,  1971,  reporting 
on  tax  audit  information  about  Rev.  Billy 
Graham.  In  these  and  other  cases  cited 
before  the  House  committee,  there  was 
clear  evidence  of  individual  income  tax 
return  information  being  released 
improperly. 

Former  Commissioner  of  Internal 
Revenue  Johnnie  Walters,  who  followed 
Commissioner  Thrower  in  this  difficult 
job,  resigned  in  April  of  1973.  In  an  affi- 
davit dated  June  10.  1974,  he  stated  that 
in  1972  he  was  asked  to  check  on  the  tax 
return  of  LawTence  O'Brien.  Because  of 
the  very  revealing  statements  made  in 
his  affidavit,  I  ask  unanimous  consent 
that  Commissioner  Walters'  affidavit 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  affidavit 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Affidavit 

Johnnie  M.  Walters,  being  duly  sworn, 
deposes  and  says: 

1.  This  statement  Is  made  upon  my  best 
recollection  of  the  facts  as  they  occurred, 
without  my  having  had  the  benefit  of  ref- 
erence to  files  and  other  materials  In  the 
possession  of  the  Internal  Revenue  Service 
(IRS)  which  might  permit  a  more  precise 
statement. 

2.  I  served  as  Commissioner  of  Internal 
Revenue  from  August  6,  1971  through  April 
30,  1973. 

3.  Beginning  late  In  1971  or  early  in  1972 
the  IRS  began  an  intensive  investigation 
of  the  Howard  Hughes  organizations  and 
operations.  During  the  course  of  that  inves- 
tigation, IRS  learned  that  some  fairly  sub- 
stantial amounts  of  money  had  been  paid 
by  the  Hughes  organization  to  Lawrence 
O'Brien  and  his  associates.  Sensitive  case 
reports  with  respect  to  the  Hughes  Investi- 
gation reflected  the  O'Brien  payments.  (Sen- 
sitive case  reports  are  sent  to  the  Commis- 
sioner from  the  field  each  month  to  keep 
him  and  the  Secretary  of  the  Treasury  ad- 
vised of  IRS  investigations  or  proceedings 
relating  to  prominent  persons  or  sensitive 
matters.)  A  Special  Assistant  to  the  Com- 
missioner (during  my  tenure  as  Commis- 
sioner. Roger  Barth)  regularly  delivered  to 
the  Secretary  of  the  Treasury  the  monthly 
sensitive  case  reports. 

4.  During  the  summer  of  1972.  Secretary 
Shultz  Informed  me  that  someone  in  the 
White  House  (subsequently  Identified  as 
John  Ehrllchman)  had  information  that 
Mr.  O'Brien  had  received  large  amounts  of 
income  which  might  not  have  been  reported 
properly.  The  Secretary  asked  whether  IRS 
could  check  on  the  matter,  and  I  advised 
that  IRS  could. 

5.  I  thereupon  requested  Assistant  Com- 


missioner Hanlon  (Compliance)  to  deter- 
mine whether  Mr.  O'Brien  had  filed  returns 
which  reflected  substantial  amounts  of  in- 
come. After  a  few  days,  he  reported  orally 
that  Mr.  O'Brien  had  filed  returns  which 
reported  large  amounts  of  income  during 
the  preceding  years,  that  IRS  had  examined 
the  returns  for  1970  and  1971.  that  Mr. 
O'Brien  had  paid  a  small  deficiency  for  one 
yeaj,  and  that  the  examinations  were  closed. 
I  reported   this   to  Secretary  Shultz. 

6.  Thereafter,  from  Secretary  Shultz  I 
learned  that  Mr.  Ehrllchman  was  not  satis- 
fled  with  the  report  on  the  status  of  .Mr. 
O'Brien's  returns.  I  informed  Secretary 
Shultz  that  Mr.  O'Brien  would  be  inter- 
viewed In  connection  with  the  Hughes  In- 
vestigation. I  do  not  recall  specifically 
whether  scheduling  of  the  Interview  of  Mr. 
O'Brien  originated  In  the  Field  investigation 
Independently  of  Secretary'  Shultz's  Inquiries 
or  as  a  result  of  Secretary  Shultz's  inquiries, 
but,  in  any  case,  IRS  needed  the  Interview 
and  would  have  scheduled  It.  During  1972, 
however,  it  was  IRS  policy  to  postpone  In- 
vestigations involving  sensitive  cases,  to  the 
extent  possible  without  loss  of  position  or 
revenue,  until  after  the  election.  In  line  with 
that  policy,  IRS  probably  would  not  have 
interviewed  Mr.  O'Brien  prior  to  the  elec- 
tion; however,  because  of  the  Indicated  in- 
quiries, IRS  did  Interview  Mr.  O'Brien  dur- 
ing the  summer  of  1972. 

7.  To  the  best  of  my  recollection,  the  IRS 
field  personnel  had  some  dlfflctUty  In  sched- 
ulkig  an  Interview  with  Mr.  O'Brien  and  at 
one  point  they  agreed  to  Interview  his  son 
Instead  (who  had  Informed  the  IRS  agents 
that  he  had  Information  about  his  father's 
financial  matters).  Before  that  Interview 
took  place,  however.  I  was  Informed  by  Sec- 
retary Shultz  that  Mr.  Ehrllchman  thought 
IRS  should  Interview  Mr.  O'Brien,  not  his 
son.  I  agreed  with  that  and  directed  that 
IRS  Interview  Mr.  O'Brien  rather  than  his 
son.  I  do  not  know  how  Mr.  Ehrllchman 
learned  of  some  of  the  detaUs  of  which  he 
had  knowledge. 

8.  IRS  Interviewed  Mr.  O'Brien  on  or  about 
August  17,  1972.  Mr.  O'Brien  was  cooperative 
although  the  Interview  was  Umited  tlmewlse, 
and  Mr.  O'Brien  suggested  that  any  further 
Interview  be  postponed  untU  after  the  elec- 
tion. My  recollection  Is  that  IRS  furnished 
a  copy  of  the  Conference  Report  to  Secre- 
tary Shultz.  A  short  time  thereafter.  Secre- 
tary Shultz  Informed  me  that  Mr.  Ehrllch- 
man was  not  .satisfied  and  that  he  needed 
further  Information  about  the  matter.  I  ad- 
vised the  Secretary  that  IRS  had  checked 
the  filing  of  returns  and  the  examination 
status  of  those  returns  (closed)  and  that 
there  was  nothing  else  IRS  could  do. 

9.  On  or  about  August  29.  1972.  at  the  re- 
quest of  Secretary  Shultz.  I  went  to  his  office 
with  Roger  Barth  so  that  we  could  conclude 
review  of  the  O'Brien  matter  and  disposse  of 
it.  Secretary  Shultz,  Mr.  Bartii  and  I  dis- 
cussed the  matter  and  agreed  that  IRS  could 
do  no  more.  We  then  jointly  telephoned  Mr. 
Ehrllchman.  Secretary  Shultz  informed  Mr. 
Ehrllchman  of  that;  I  stated  that  IRS  had 
verified  that  Mr.  O'Brien  had  filed  return.s, 
that  those  returns  reflected  large  amounts  of 
Income,  that  IRS  already  had  examined  and 
closed  the  returns,  and  that  we  (Shultz,  Wal- 
ters and  Barth)  all  agreed  that  there  was 
nothing  further  for  IRS  to  do.  Mr.  Ehrllch- 
man indicated  disappointment,  and  said  to 
me  "I'm  goddamn  tired  of  your  foot  dragging 
tactics."  I  was  offended  and  very  upset  but 
decided  to  make  no  response  to  that  state- 
ment. Following  the  telephone  conversation, 
I  told  Secretary  Shultz  that  he  could  have  my 
job  any  time  he  wanted  it. 

10.  The  meeting  with  the  Secretary  and 
telephone  conversation  with  Mr.  Ehrllchman 
stand  out  In  my  recollections  as  the  final  in- 
cidents in  the  O'Brien  matter,  however,  in 
concluding  the  matter,  I  may  have  furnished 
some  data  with  respect  to  Mr,  O'Brien's  re- 
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turns  to  Secretary  Shultz  shortly  after 
6    days)     that    encounter    (some    quest 
poocU  seem  to  Indicate  this) . 

Mr.    MONTOYA.    Mr.    President,    the 
legislation  I  am  introducing  today  pnay 
not  completely  protect  future 
sioners  from  pressure.  However,  it 
change  their  status,  as  it  now  exist^ 
serving   at   the   pleasure   of   the 
House.  It  is  an  important  first  step  in 
viding  insulation  against  pressure.  It 
remove  temptation  from  those  who 
the  tax  information  held  under  the 
trol  of  the  Commissioner  irresistibh 
political  use. 

Nothing  is  more  important  in  a 
which  supports  government  through 
untary    self-as.'^essment    of    taxes 
trust  in  the  tax  collector — in  his 
in  his  decency,  in  his  fairness.  We 
been  fortunate,  indeed,  to  have  men 
refused  to  go  along,  in  most  cases, 
the    pressure    from    political 
However,  we  may  not  always  be 
tunate— and  the  very  existence  of 
pressure  mandates  a  protection  for 
men  v  hom  we  a.sk  to  accept  the 
sibility  of  running  our  internal 
system. 

I  ask  unanimous  consent  that  the 
be  printed  in  the  Record  following 
remarks. 

There  being  no  objection,  the  bill 
ordered  to  be  printed  in  the  Recor: 
follows : 

S.  139 

Be  It  enacted  by  the  Senate  and  Houie 
Representatives    of    the    United    State  i 
America   in   Congress   assembled.   That 
section  7802  of  the  Internal  Revenue 
1954   (relating  to  Commissioner  of  Int4rnal 
Revenue)  is  amended  to  read  as  follow 
"Sec.  7802.  Commissioner  of  Internal  ^ev- 

ENUE" 

"(a)   Establishment. — There  shall  be  l4  the 
Department  of  the  Treasury  a 
of  Internal  Revenue,  who  shall  be 
by  the  President,  by  and  with  the  advice 
consent  of  the  Senate.  The  Comml 
Internal  Revenue  shall  have  such  duties 
powers  as  may  be  prescribed  by  the  Secre 

"(b)  Term   of   Office.— The 
of  Internal  Revenue  shall  serve  for  a  term 
of  5  years. 

"(c)  Vacancies. — An  Individual  appolhted 
to  complete  any  term  of  the  Commissioner 
of  Internal  Revenue  shall  be  appointed 
to  complete  the  unexpired  portion  of 
term.  If  such  vacancy  should  be  for  a 
of  less  than  six  (6)  months,  the  Deputy 
mlssloner,  or.  If  the  position  of  Deputy 
mlssloner  be  vacant,  that  i)erson  holdlni 
highest,  non-appointed  official  position 
internal  Revenue  Service  shall  act  durlni  • 
unexpired  portion  of  such  term,  and  no 
mlssloner  shall  be  appointed.  No  person 
serve  as  Commissioner  of  Internal  Rev 
for  a  period  of  time  In  excess  of  5  years. 

■(d)   Removal. — An  Individual  who 
Commissioner  of  Internal  Revenue 
removed    from    such    office    only    for 
fea.=ance  In  office. 

I  b )   The   amendments  made  by  thla 
shall  take  effect  on  the  date  of  enactmeitt 
this  Act. 

(c)   Notwithstanding  the  provisions  ol 
tlon  7802  cf  the  Internal  Revenue 
1954.  as  amended  by  this  Act,  any 
who  holds  the  office  of  Commissioner  o 
ternal  Revenue  on  the  day  before  the 
enactment  of  this  Act  and  who  has  beei 
pointed  by  and  with  the  advice  and 
of  the  Senate  may  continue  to  hold  such  of- 
ace    without    regard    to    such    sectioji    as 
amended  by  this  Act. 
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By  Mr.  PELL: 

S.  140.  A  bill  to  require  congressional 
approval  of  oil  import  fees.  Referred  to 
the  Committee  on  Finance. 

Mr.  PELL.  Mr.  President,  I  am  deeply 
cognizant  of  the  grave  energy  situation 
which  confronts  our  Nation.  I  appreciate 
the  fact  that  there  are  no  easy  solutions, 
and  that  the  President  In  presenting  his 
program  had  to  make  diflacult  choices. 

I  believe  the  Congress  should  give  care- 
ful and  expeditious  consideration  to  the 
broad  program  which  the  President  has 
outlined  in  his  state  of  the  Union  ad- 
dress. 

But  I  am  very  deeply  troubled  at  the 
President's  announced  intention  to  move 
forward  with  extremely  important  por- 
tions of  his  energy  program,  under  emer- 
gency Executive  authorities,  and  without 
congressional  approval. 

The  President  announced  that  he  will 
impose  higher  import  fees  on  oil  begin- 
ning February  1  and  will  decontrol  do- 
mestic oil  prices  as  of  April  1. 

Mr.  President,  these  policies,  if  they  are 
desirable  at  all,  can  only  work  equitably 
as  part  of  an  overall  energy  program.  If 
these  changes  are  instituted  alone,  the 
result  will  be  a  harsh,  discriminatory,  and 
unjust  burden  on  oil  consumers,  industry, 
and  homeowners  in  New  England,  which 
is  not  only  most  heavily  dependent  on  oil 
as  an  energy  source,  but  most  heavily  de- 
pendent on  imported  oil. 

The  entire  question  of  whether  excise 
and  import  taxes  on  oil  is  the  best  way  to 
reduce  energy  consumption  is  debatable. 
And  it  is  a  question  of  such  importance, 
with 'such  profound  implications  for  our 
entire  economy  that  I  believe  this  policy 
should  not  be  pursued  without  the  ex- 
plicit and  expressed  approval  of  the  Con- 
gress of  the  United  States. 

For  that  reason,  I  am  today  introduc- 
ing legislation  to  prohibit  any  increase 
in  oil  import  fees  until  and  imless  those 
Increases  are  approved  by  the  Congress. 

As  I  said  at  the  outset.  I  believe  the 
Congress  should  give  full,  fair,  and 
prompt  consideration  to  the  entire  energj' 
program  proposed  by  the  President.  But 
I  do  not  believe  that  isolated  and  highly 
important  parts  of  that  program  should 
be  instituted,  unilaterally,  by  the  exec- 
utive branch. 

New  England  stands  to  suffer  more 
than  any  other  region  of  the  Nation 
imder  the  President's  program.  I  cannot 
and  will  not  stand  by  and  permit  the 
price  of  oil  for  every  Rhode  Island  home- 
owner and  buisnessman  to  be  boosted  by 
simple  Presidential  decree. 

Any  energy  program  enacted  must  be 
fair  and  just  and  must  impose  no  unfair 
or  disproportionate  burdens  on  any  one 
region  of  the  Nation  or  on  any  one  class 
of  people.  The  only  way  to  guarantee  that 
the  burdens  of  energy  conservation  are 
fairly  distributed  is  to  consider  the  pro- 
gram as  a  whole. 

_j::;ongress  must  be  given  that  opportu- 
nity. Indeed,  Congress  has  a  responsi- 
bility to  consider  the  oil  conservation 
program  in  its  entirety.  It  is  to  preserve 
that  opportunity,  to  permit  the  Congress 
to  fulfill  its  responsibility,  and  to  protect 
the  economy  of  New  England  from  a 
Presidentially  imposed  disaster  that  I 
introduce  this  legislation. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  prohibiting 
increases  in  oil  import  fees  without  the 
expressed  approval  of  the  Congress,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   140 

Be  it  enacted  by  the  Senate  and  House  of 
Reirresentatives  of  the  United  States  of 
America  in  Congress  assembled. 

The  provisions  of  Section  232  of  the  Trade 
Expansion  Act  of  1962  notwithstanding,  im- 
port fees  and  Import  license  fees  on  crude 
oU  or  petroleum  products  In  effect  on  Jan- 
uary 15,  1975,  shall  remain  in  effect  until  in- 
creased, reduced  or  eliminated  by  an  act  of 
the  Congress. 


By  Mr.  McCLURE  (for  himself, 
Mr.  Fannin,  and  Mr.  Garn)  : 

S.  141.  A  bill  to  repeal  the  Gun  Con- 
trol Act  of  1968;  and 

S.  142.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (re- 
specting firearms)  to  penalize  the  use  of 
firearms  in  the  commission  of  any  fel- 
ony and  to  increase  the  penalties  in  cer- 
tain related  existing  provisions,  to  lower 
certain  age  limits  from  21  years  to  18, 
and  to  eliminate  certain  recordkeeping 
provisions  with  respect  to  ammunition. 
Referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  McCLURE.  Mr.  Pi-esident,  on  many 
occasions  I  have  addressed  this  body  re- 
garding the  ever-continuing  erosion  of 
individual  liberties  which  is  taking  place 
in  this  country.  I  have  often  brought  to 
attention  the  ever-increasing  interven- 
tion of  the  Federal  Government  into  the 
lives  of  our  citizens  through  the  expan- 
sion of  bureaucracies  and  the  thousands 
of  regulations  which  they  promulgate  as 
a  result  of  the  many  laws  passed  here 
in  Congress.  One  such  law  which  has 
done  nothing  but  further  harass  mil- 
lions of  Americans — the  Gun  Control  Act 
of  1968 — remains  on  the  books  as  an  ex- 
ample of  a  dangerous  threat  to  the  basic 
constitutional  right  of  every  American — 
the  right  to  bear  arms.  The  Gun  Control 
Act  of  1968.  a  law  passed  at  a  moment 
of  national  hysteria,  has  proved  to  have 
no  adverse  affect  on  anyone  other  than 
the  law-abiding  citizen  while  the  crime 
statistics  continue  to  rapidly  rise.  Today 
I  am  reintroducing  a  bill  to  repeal  this 
Gun  Control  Act. 

To  possess  and  use  firearms  is  histori- 
cally, legally,  and  constitutionally  recog- 
nized in  this  Nation.  The  second  amend- 
ment clearly  proclaims  "the  right  of  the 
people  to  keep  and  bear  arms  shall  not 
be  Infringed."  I  observe  with  Interest 
that  rarely  does  anyone  argue  with  the 
inviolability  of  the  first  amendment 
guaranteeing  freedom  of  speech  and  the 
press  but  yet  many  times  those  same 
champions  of  the  first  amendment  are 
often  the  first  to  recommend  restrictive 
legislation  which  moves  to  disregard 
those  guarantiees  of  the  second  amend- 
ment. Our  major  television  networks  all 
push  for  more  giui  controls  and  even  rec- 
ommend confiscation  at  times.  An  FCC 
Commissioner  recently  stated  that  he  was 
convinced  of  tJie  correlation  between  vio- 
lence on  the  tube  and  violence  in  the 
streets.  He  wss  not  denying  or  suggest- 
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ing  to  deny  the  broadcast  of  such  pro- 
graming but  just  pointing  out  a  correla- 
tion that  might  well  exist  and  perhaps 
should  be  dealt  with. 

I  agree  with  his  observation  for  it 
points  out  that  there  may  be  other  ix>ints 
to  attack  in  attempts  to  solve  our  crime 
problem  than  just  the  firearm.  As  John 
R.  McClory  recently  stated  in  an  article 
on  gun  control  in  "Shooting  Times": 

You  are  treating  the  symptom,  not  the 
ca\ise,  by  attempting  to  reduce  crime  by 
focusing  upon  one  of  the  many  Instruments 
which  may  be  used  to  commit  a  crime.  The 
answer  to  violent  crimes.  If  one  exists,  is  a 
change  In  the  attitude  of  the  population — 
the  elimination  or  sublimation  of  the  desire 
In  any  man  to  Injure  or  kill  another. 

Mr.  McClory  points  out  that  Switzer- 
land "makes  every  male  citizen  above  the 
age  of  16  a  member  of  the  militia  and 
requires  that  each  keep  a  firearm  and 
ammunition  in  his  home.  Yet  the  inci- 
dence of  the  use  of  firearms  in  the  com- 
mission of  crimes  in  that  country  Is  al- 
most nil.  The  difference  is  not  the  availa- 
bility of  weapons  but  the  general  socio- 
logical attitude  toward  crime." 

Gun  control  advocates  conveniently 
forget  that  crime  flourishes  when  courts 
are  lenient  and  when  controls  on  police 
officers  hamper  effective  law  enforce- 
ment. All  of  the  firearm  laws  in  the  world 
are  not  going  to  deter  crime  until  there 
is  a  change  in  attitude  toward  the  role 
of  law  enforcement  and  a  rekindling  of 
a  universal  respect  for  the  laws  of  the 
land.  I  do  not  minimize  for  a  moment 
the  seriousness  of  the  crime  situation  in 
this  country.  Neither  do  I  minimize  the 
danger  of  the  1968  gun  control  laws  on 
our  personal  liberties  or  the  threat  fur- 
ther firearms  control  can  bring  as  an 
effort  by  those  who  want  to  disarm  the 
private  citizen.  I  feel  it  is  a  myth  that 
no  gims  means  no  crime. 

The  Gun  Control  Act  of  1968  has  not 
worked.  It  is  Ineffective  in  preventing 
crime  as  witnessed  by  the  staggering 
increase  in  the  crime  rate  that  has  taken 
place  within  the  7  years  this  law  has 
been  on  the  books.  Crime  statistics  clearly 
indicate  that  it  is  the  cities,  not  the 
himting  areas  where  the  misuse  of  fire- 
arms occurs.  For  example,  the  FBI  re- 
ports that  in  1973  two-thirds  of  all  rob- 
beries occurred  in  the  big  cities.  These 
statistics  also  show  that  our  less  densely 
populated  areas  have  the  lowest  homicide 
rate.  Coincidentally,  these  areas  usually 
have  the  least  restrictive  laws  on  the 
possession  of  firearms.  It  is  unnecessary 
to  penalize  the  outdoorsman  for  the 
crime-in-the-streets  problem  that  exists 
elsewhere.  Further,  it  has  been  proven  in 
many  cities  that  restrictive  gun  legisla- 
tion has  not  solved  their  problem.  John 
McClory  in  his  article  concludes  and  I 
agree,  that  "national  firearms  legislation 
that  may  appear  to  be  a  solution  to  a 
problem  in  one  part  of  the  country  may 
have  no  practical  application  in  an- 
other." I  am  convinced,  as  are  many 
of  my  fellow  Idahoans,  that  legislation 
curbing  the  purchase  of  guns  will  neither 
prevent  a  man  bent  on  committing  a 
crime  from  doing  so.  nor  promote  safety 
by  disarming  the  law-abiding  citizen. 

The  laws  against  ownership  of  weapons 
by  law-abiding  citizens  do  not  reach 


criminals.  Instead,  restrictions  on  owner- 
ship and  use  of  firearms  discriminate 
against  honest  citizens.  Often  they  ac- 
tually aid  the  criminal  by  disarming  his 
victim.  So  the  strongest  argument 
against  gun  laws  is  their  utter  futility 
in  reducing  armed  crimes.  In  this  coun- 
try today  we  do  not  have  a  gim  problem; 
we  have  a  crime  problem.  The  FBI  in 
its  reports  on  crime  reserve  pages  upon 
pages  for  the  explanation  of  the  many 
ingredients  and  motivations  behind  crim- 
inal activity — "size,  composition  and 
relative  stability  of  the  population,  cli- 
mate, education,  recreation,  religions, 
characteristics,  effective  strength  and 
standards  of  police  force,  policies  of  the 
prosecuting  officials  and  courts,  public 
attitude  toward  law  enforcement  prob- 
lems," to  name  a  few. 

One  further  point  of  importance  Is 
reflected  in  the  cost  to  the  taxpayers  of 
the  Gun  Control  Act  of  1968.  The  Citizens 
Committee  for  the  Right  To  Keep  and 
Bear  Arms  very  adeptly  pointed  this  fac- 
tor out  in  a  letter  to  the  New  York  Times 
recently. 

In  that  letter  it  was  pointed  out  that  a 
repeal  of  the  1968  Gun  Control  Act  would 
reduce  the  financial  burden  on  the  tax- 
payer. This  makes  commonsense  for  the 
tax  dollars  used  in  administering  an  in- 
effective law  during  times  of  great  eco- 
nomic stress  might  be  more  effectively 
used  elsewhere  in  the  fight  against  crime. 

We  in  Congress  need  to  take  a  more 
practical  approach  to  crime  in  which  a 
gun  is  used.  The  most  effective  method 
of  deterring  crime  is  to  deal  swiftly  and 
sternly  with  criminals.  In  this  light,  I  am 
today  also  reintroducing  a  bill  which 
provides  that  the  use  of  a  firearm  in  the 
commission  of  any  Federal  crime  is  a 
separate  Federal  offense.  A  mandatory 
sentence  of  from  5  to  10  years  imprison- 
ment would  be  imposed  upon  criminals 
convicted  of  using  a  gun  while  commit- 
ting a  Federal  felony.  A  second  convic- 
tion would  result  In  a  mandatoi-y  10- 
years-to-life  sentence.  Courts  would  nei- 
ther suspend  the  sentence  nor  allow  it 
to  run  concurrently  with  any  other  sen- 
tence. In  addition,  the  bill  removes  reg- 
istration requirements  from  certain 
ammunition.  I  fully  believe  that  this  leg- 
islation if  enacted  will  operate  as  a  more 
effective  deterrent  to  the  use  of  flrearms 
by  criminals  than  all  the  rules  and  regu- 
lations which  have  emanated  from  the 
Gun  Control  Act  of  1968. 

Idaho  led  the  fight  against  gun  con- 
trols back  in  1968,  and  time  has  proven 
us  right.  Existing  laws  are  little  more 
than  harassment  of  honest  citizens. 
Crime  statistics,  where  a  gun  is  involved, 
are  no  lower.  It  is  time  to  shift  this 
burden  from  the  shoulders  of  the  lawful 
to  the  criminal. 


By  Mr.  McCLURE: 

S.  144.  A  bill  to  prohibit  the  banning 
of  lead  shot  for  himting.  Referred  to  the 
Committee  on  Commerce. 

Mr.  McCLURE.  Mr.  President,  for 
nearly  a  year  now,  the  Bureau  of  Sport 
Fisheries  and  Wildlife  has  been  attempt- 
ing to  give  reason  to  a  decision  to  ban 
the  use  of  lead  shot  in  waterfowl  hunt- 
ing— a  proposal  the  Bureau  threatens 
will  become  the  rule  in  the  late  spring. 


But  for  all  its  efforts,  the  proposal  ban, 
which  would  be  absolute  in  the  Eastern 
United  States — in  the  Atlantic  and  Mis- 
sissippi flyways — would  apply  to  a  large 
number  of  States  where  the  problem  it 
is  intended  to  cure  simply  does  not  exist. 
In  short,  the  proposed  action  is  both  pre- 
cipitous and  imjustified.  For  all  the  ef- 
fort, it  cannot  be  justified  by  science,  by 
fact,  or  by  simple  commonsense. 

There  is  indeed  a  problem  associated 
with  lead  shot  in  waterfowl  hunting.  But 
that  problem — which  involves  the 
poisoning  of  waterfowl  when  birds  Ingest 
shot  pellets — can  only  exist  or  be  of  seri- 
ous consequence  when  a  wide  range  of 
physical,  biological,  and  ecological  con- 
ditions exist  in  concert.  Those  special 
conditions  and  factors  range  from  the 
diets  of  birds,  to  hunting  pressure,  to 
-species,  to  water  depth,  and  marsh  bot- 
tom composition. 

Among  biologists,  there  is  little  argu- 
ment over  the  existence  of  the  problem 
in  some  specific  areas  of  the  Nation.  But 
there  is  a  raging  controversy  over  the 
extent,  magnitude,  and  most  important- 
ly, over  the  drastic  nature  of  the  Bu- 
reau's proposed  ban — which  is  offered 
without  reasonable  alternative,  and 
again,  without  a  firm  basis  in  fact. 

None  of  the  Nation's  four  flyway  coun- 
cils, which  represent  individual  State 
fish  and  game  department  interest  in 
waterfowl  management,  hsis  endorsed 
the  Bureau's  action.  The  Pacific  and  At- 
lantic Flyway  Councils,  in  fact,  have 
fiatly  opposed  any  Federal  action.  Those 
fiyways,  under  the  ban  proposal  would 
be  covered  only  on  a  partial  "hot-spot " 
basis.  The  Atlantic  Flyway  Council, 
which  represents  the  Eastern  States,  has 
opposed  the  imposition  of  the  proposed 
ban.  And  the  Mississippi  Flyway  Council 
says  any  complete  ban  should  be  put  off 
until  1980 — so  that  the  data  necessary  to 
locate  and  measure  areas  where  poison- 
ing indeed  exists  can  be  collected,  and  so 
that  a  suitable  alternative  to  lead  can  be 
foimd  and  substituted  only  in  those  loca- 
tions where  there  is  justification. 

And,  in  that  last  point,  lies  the  scien- 
tific and  commonsense  rub.  The  Bureau 
scientists  lay  their  own  admission,  say 
the  problem  has  not  grown  in  the  past 
25  years.  The  scientists  carmot  and  will 
not  say  at  all  or  with  any  conviction 
what  the  extent,  magnitude,  and  nature 
of  the  lead  poisoning  problem  is.  They 
just  do  not  have  the  information.  Yet  the 
politicians  in  the  Bureau  are  forging 
ahead  with  a  crisis  answer  to  a  problem 
which  is  by  no  means  a  crisis — and  all 
this  is  rationalized  with  worst  and  most 
Irresponsible  rhetoric.  The  ban  could 
have  himters  risk  danger  mandating  the 
substitution  of  steel  shot  for  lead.  Steel 
is  damaging  to  shotgun  barrels  and  po- 
tentially dangerous,  and  for  the  sake  of 
saving  waterfowl  is  so  balllstlcally  infe- 
rior as  to  raise  the  very  real  possibility 
of  inflicting  losses  to  the  resource  that 
would  far  outweight  any  gains  over 
poisoning  losses. 

In  fact,  the  danger  to  himters  and  the 
damage  Inflicted  to  shotguns — ^whlle  dis- 
missed as  Inconsequential  In  the  pro- 
posed environmental  impact  statement 
filed  last  year — was  stressed  In  expert- 
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ments  over  the  use  of  steel  shol 
ducted  by  the  Bureau  this  past 
Top  Bureau  officials  admit  that 
given   the   steel  shot   during  the 
were  warned  not  to  use  it  in  any 
barrel  guns.  Doubles  and  expensive 
guns    especially    are   subj^t    to 
stress  with  steel  loads.  T 

In  light  of  the  shoddy  jusfiifi 
forth  by  the  Bureau,  I  am  today 
ducing  a  simple  measure  that,  in 
gives  the  Bureau  an  opportunity 
to  the  drawing  boards — not  go 
cause  they  have  never  been  at 
and  come  up  with  a  solution  that 
acceptable  to  State  fish  and 
partments,   to  waterfowl  hunters, 
which  will  be  assured  to  help 
problem    where    it   indeed    exists 
problem  has  not  grown  in  25  yeai 
cording  to  the  Bureau,  and  it  wl 
grow  in  the  next  4  years.  But  our 
edge  of  that  problem,  our  ability 
a  nondangerous  and  effective 
to  steel  shot  as  a  replacement  f  o  ■ 
where  it  is  called  for,  and  our 
provide  other  means  of  dealing 
problem  will  certainly  grow. 

The  Nation's  waterfowl  hunters 
ready  dues  payers  when  it  comes  to 
ervation  and  conservation  of  the 
life    resource.    Through    Federal 
stamps,  through  the  purchases  oi 
arms  and  ammunition,  they  pay 
wildlife  projects.  Hunters  have 
be  taxed,  so  that  the  resource 
preserved. 

And  on  this  issue,  hunters  have 
that  they  are  wiUing  to  forgo  use 
shot  where  it  can  be  justified.  Bu 
where  it  can  be  justified. 

In  one  area  of  Oregon,  for 
lead  shot  has  been  harmed.  The 
accepted  readily,  because  there 
need  for  it.  But  hunters  will  not 
accept  this  proposed  national  ban. 
hunters  from  States  where  there 
tie  or  no  evidence  of  any  lead 
problems  will  never  accept  a  harsh 
for  a  malady  which  does  not  exis1 
that  is  commonsense. 

We  must,  here  in  the  Congress 
vent  a  terrible  misjudgment  from 
Inflicted,  and  we  must  mandate 
son,  science,  and  commonsense 
If  after  all,  a  ban  of  lead  shot  is 
fled,  with  a  suitable  alternative 
able,  then  I  will  support  it.  But 
none  of  the  scientists  in  the 
Sport  Fisheries   and   Wildlife 
with  any  amount  of  certainty  tha 
have  the  answer  to  any  of  the  key 
tions.   No  segment  of  our  societ;' 
match  the  record  of  hunters  in 
promote  wise  management  of  our 
life  resources.  I  believe  we  in  the 
gress  have  an  opportunity  to  help 
this  problem.  I  ask  unanimous 
that  the  text  of  the  bill  be  printed 
Record. 

There  being  no  objection,  the  bi 
ordered  to  be  printed  in  the 
follows : 
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S.  144 


Be  it  enacted  by  thr.  Senate  and  Hckise 
Representatives    of    the    United    Sta  es 
America  in   Congress   assembled,   Th^t 
Secretary  of  the  Interior  or  any  other 
or  employee  of  the  United  States  Is 
expressly  prohibited,  at  anytime  prior 
uary    1,    1980,   from    Issuing,   promulgating 
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publishlng,  or  carrying  out  any  order  ban- 
ning the  use  of  lead  shot  for  the  otherwise 
la^v'ful  hunting  of  waterfowl. 


By  Mr.  PACKWOOD : 

S.  146.  A  bill  to  fui'ther  the  purposes  of 
the  Wilderness  Act  by  incorporating 
French  Pete  Creek  and  adjacent  road- 
less lands  in  the  Three  Sisters  Wilder- 
ness, Oreg.,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  introducing  legislation  to  pro- 
tect the  unique  scenic  and  wilderness 
values  of  the  French  Pete  Creek  and 
adjacent  roadless  forest  lands  of  Rebel, 
Walker,  and  Mosquito  Creek  drainage 
basins  located  within  the  Blue  River  Dis- 
trict andl|>1ng  60  miles  east  of  Eugene, 
Oreg.  Under  my  legislation,  these  areas 
would  be  protected  and  preserved  for  the 
enjoyment  of  present  and  future  genera- 
tions. In  the  91st  and  92d  Congresses,  I 
introduced  similar  legislation  which 
would  have  created  the  French  Pete 
Creek  Intermediate  Recreation  Area.  In 
both  instances,  however,  the  legislation 
died  with  the  adjournment  of  those  Con- 
gresses. During  the  93d  Congress,  I  intro- 
duced legislation  providing  for  the  desig- 
nation of  French  Pete  Creek  and  the 
three  aforementioned  drainages  as  wil- 
derness, adjoining  the  Three  Sisters  Wil- 
derness Area.  Unfortunately,  this  legis- 
lation also  died  with  the  adjournment  of 
Congress  and  it  is  with  a  reaffirmation 
of  this  area's  pristine  qualities  that  I  am 
again  introducing  legislation  to  provide 
for  the  preservation  of  these  unique  Ore- 
gon Cascade  lands,  so  highly  prized  by 
thousands  of  Oregonians. 

The  areas  which  I  have  proE>osed  for 
wilderness  designation  are  currently 
being  studied  as  part  of  the  land- use 
plan  for  the  entire  Willamette  National 
Forest.  The  draft  environmental  impact 
statement  for  the  management  alterna- 
tives will  be  made  public  around  April 
of  this  year. 

Despite  the  fact  that  the  French  Pete 
drainage  itself  contains  only  1  percent 
of  the  timber  in  the  Willamette  National 
Forest,  efforts  by  hundreds  of  dedicated 
citizens  have  not  succeeded  in  gaining 
an  enduring  preservation  status  for  the 
area's  esthetic  magnificence.  No  other 
place  in  the  Central  Oregon  Cascades 
offers  the  solitary  visitor  a  sweeping  view 
of  the  lush,  unbroken  canopy  covering 
the  valley,  and  I  am  earnestly  opposed 
to  those  who  would  deprive  the  public  of 
such  a  wonderful  experience  in  this  nat- 
ural country,  country  which  would  other- 
wise be  lost  to  the  ravages  of  timber 
harvest. 

I  am  vividly  reminded  of  the  numerous 
attempts  wh;ch  have  been  made  to  draw 
the  attention  of  the  Forest  Service  to 
the  invaluable  qualities  of  these  lands 
which  I  seek  to  protect.  In  the  91st  Con- 
gress, I  Introduced  legislation  to  protect 
the  19,200-acre  French  Pete  drainage. 
When  no  legislative  action  was  taken, 
people  responded  emphatically  and  ex- 
pressed their  concern  over  the  disposi- 
tion of  the  area  through  thousands  of 
handwritten,  individually  conceived  let- 
ters and  cards.  Oregon's  youth  became 
actively  involved  and  some  500  University 
of  Oregon  students  rallied  to  dramatize 


the  critical  issue  at  stake.  National  head- 
lines were  inspired  by  this  youthful 
grassroots  support  for  the  preservation 
of  French  Pete,  a  relatively  small  Oregon 
watershed.  Public  sentiment  grew  rapid- 
ly, and  continues  to  favor  preservation 
of  the  39  square  miles  of  unlogged,  virgin 
Oregon  wilderness  named  after  a  shep- 
herd who  grazed  his  sheep  in  the  rich 
valley,  a  common  endeavor  until  about 
1914. 

Although  the  area  is  presently  being 
studied  as  an  unofficial  roadless  area  by 
the  Forest  Service  in  preparing  the  land- 
use  plan  for  the  Willamette  National 
Forest.  I  cannot  help  but  recall  the  xirg- 
ings  from  growing  numbers  of  citizens 
who  wanted  French  Pete  preserved  as 
Wilderness  and  received  not  so  much  as 
a  perfunctory  glance  from  the  Forest 
Service  in  1973. 

Ideally,  French  Pete  and  Walker, 
Rebel,  and  Mosquito  Creek  drainage  bas- 
ins should  be  incorporated  as  part  of  the 
Three  Sisters  wilderness — all  of  which 
were  once  protected  as  part  of  the  old 
Three  Sisters  Primitive  Area.  My  legis- 
lation will  accomplish  this,  by  setting 
aside  these  areas  in  their  natural  con- 
dition, as  wilderness,  while  much  of  the 
land  surrounding  the  area  which  Is  al- 
ready roaded  and  logged  is  still  used  to 
provide  timber. 

I  would  certainly  hate  to  look  back 
a  few  years  from  now  and  see  that  what 
is  now  so  inspiring  in  its  simple  magnifi- 
cence, had  been  terribly  and  Irretrievably 
lost  to  the  need  for  a  short-term  reve- 
nue. As  many  have  demonstrated  before, 
the  amount  of  timber  which  could  be 
cut  in  French  Pete  is  Insignificant  when 
compared  with  all  the  available,  harvest- 
able  timber  in  Oregon.  This  Is  why  I 
would  be  in  adamant  disagreement  with 
a  Forest  Service  decision  to  even  man- 
age the  area  for  limited  harvest  and  am 
introducing  legislation  to  establish  the 
area  as  a  wilderness.  The  public  has  al- 
ready shown  firm  support  for  preserving 
these  wild  lands,  both  In  Oregon's  active 
environmental  groups  as  well  as  the  In- 
formed rank  and  file  Oregonian. 

This  measure  should  receive  full  hear- 
ings, after  which  It  would  be  my  urgent 
hope  that  we  In  Congress  might  provide 
the  honest,  open  debate  which  is  so  nec- 
essary in  decisions  of  this  nature.  Mr. 
President,  I  ask  unanimous  consent  to 
have  the  entire  text  of  my  bill  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   146 

Be  it  enac'ed  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That,  In 
furtherance  of  the  purposes  of  the  Wilder- 
ness Act  (78  Stat.  890).  certain  lands  In  the 
Willamette  National  Forest.  Oregon,  which 
comprise  about  forty-two  thousand  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled "French  Pere  Creek  and  Other  Pro- 
posed Additions.  Three  Sisters  Wilderness", 
and  dated  January  1975.  are  hereby  de?lc- 
nated  as  wlldernesp.  The  map  referenced  In 
this  section  shall  be  on  file  and  available 
for  public  Inspection  In  the  Office  of  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  and  a  legal  description  of 
the  Three  Sisters  Wilderness  Incorporating 
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the  addition  thereto  designated  by  this  Act 
shall  be  filed  with  the  Interior  and  Insular 
Affairs  Committees  of  the  United  States  Sen- 
ate and  House  of  Represen'atlves  and  such 
map  and  description  shall  have  the  same 
force  and  effect  as  If  Included  in  this  "Act: 
Provided,  however,  That  correction  of  clerical 
and  typographical  errors  In  such  legal  de- 
scription and  map  may  be  made. 

SEC.  3.  (a)  The  lands  designated  as  wil- 
derness by  this  Act  are  hereby  Incorporated 
in,  and  shall  be  deemed  to  be  a  part  of,  the 
Three  Sisters  Wilderness  as  designated  by 
subsection  3  (a)  of  the  Vv^llderness  Act  and. 
except  as  otherwise  provided  by  this  Act. 
shall  be  administered  by  the  Secretary  of 
Agriculture  In  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness  areas. 

(b)  Notwithstanding  the  provisions  of 
paragraphs  (2)  and  (3)  of  subsection  4  (d) 
of  the  Wilderness  Act  and  subject  to  valid 
existing  rights,  federally  owned  lands  within 
the  Three  Sisters  Wilderness.  Including  the 
addition  thereto  designated  by  this  Act.  or 
hereafter  acquired  within  the  boundaries  of 
such  area  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  mining 
laws,  and  from  disposition  under  all  laws  per- 
taining to  mineral  leasing,  and  all  amend- 
ments thereto. 

(c)  Notwithstanding  the  provisions  of 
section  5  of  the  WUderness  Act.  the  Secretary 
of  Agriculture  may  acquire,  by  purcha.se  with 
donated  or  appropriated  funds,  by  gift,  ex- 
change, condemnation,  or  otherwise,  such 
lands  or  Interests  therein  within  the  bound- 
aries of  the  Three  Sisters  Wilderness.  In- 
cluding the  addition  thereto  designated  by 
this  Act.  as  he  determines  necessary  or  de- 
sirable for  the  purpose  of  this  Act  and  the 
Wilderness  Act. 


By  Mr.  MONTOYA  (for  himself 
andMr.  Weicker^  : 
S.  136.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  the  es- 
tablishment of  formal  procedures  and 
criteria  for  the  selection  of  Individual 
Income  tax  returns  for  audit,  to  inform 
individuals  of  the  reasons  why  their  re- 
turns were  selected  for  audit,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Finance. 

T.^XPAYER  AUDIT  DISCLOSURE  ACT  OF  1975 

Mr.  MONTOYA.  Mr.  President,  on  De- 
cember 12  of  last  year  Senator  Lowell 
Weicker.  my  distinguished  colleague 
from  Connecticut,  Introduced  a  Tax- 
payer Audit  Disclosure  Act  with  my  sup- 
port. Because  of  the  pressure  of  other 
legislation,  no  action  was  taken  on  this 
measure  during  the  final  days  of  the 
93d  Congress. 

Today,  Senator  Weicker  and  I  are  In- 
troducing this  legislation  again,  with  the 
firm  conviction  that  this  Congress  will 
act  uix)n  it  with  dispatch.  The  abus3s  we 
seek  to  correct  are  clear  and  well  known 
to  the  public. 

During  oversight  hearings  on  IRS  tax- 
payer services  in  the  past  2  years,  my 
committee  uncovered  the  need  for  legis- 
lation which  would:  First,  require  better 
procedures  and  regulations  within  IRS 
itself  for  the  selection  of  returns  for 
audit:  second,  require  IRS  to  disclose 
fully  to  taxpayers  the  reasons  for  audit; 
and  third,  require  IRS  to  furnish  publi- 
cation 556  (Audit  of  Returns,  Appeal 
Right.s  and  Claims  for  Refunds)  or  a 
similar  publication,  to  the  taxpayer  2 
weeks  before  an  audit  so  that  he  is  prop- 
erly informed  of  his  rights  at  the  time 
he  needs  the  information.  Surely,  Mr. 


President,  the  American  taxpayer  is  en- 
titled to  this  minimum  assistance  at  the 
earliest  possible  time,  and  should  not 
have  to  request  it  as  is  now  the  case.  Too 
often  the  taxpayer  is  not  even  aware  of 
the  existence  of  publication  556  until  It 
is  too  late  to  help. 

The  legislation  proposed  today  will 
provide  these  two  changes.  In  uddltion 
it  requires  the  continued  public  disclo- 
sure of  IRS  audit  statistics  in  a  publica- 
tion called  "The  Audit  Story"  and  it 
requires  that  IRS  report  to  the  tax  com- 
mittees of  the  Congress  concerning  its 
audit  selection,  criteria,  and  the  post 
audit  revenue  level  changes.  These  last 
two  requirements  were  repeatedly  em- 
phasized as  necessary  during  the  hear- 
ings we  held,  and  I  concur  with  those  who 
testified  to  their  importance  for  tax 
experts  and  for  the  Members  of  Congress 
in  assessing  IRS  accomplishments. 

I  would  like  to  note  that  I  have  re- 
peatedly told  Commissioner  Alexander 
and  IRS  audit  officials  that  I  have  not 
and  will  not  consider  increased  audit- 
generated  revenue  as  justification  for 
agency  appropriations.  To  do  so  would  be 
to  insure  abuse  of  taxpayers.  On  the 
other  hand,  it  is  necessary  for  the  Con- 
gress to  know  precisely  how  the  audit 
process  is  working.  We  must  therefore 
possess  current  data  showing  what  kind 
of  taxpayers  are  being  audited,  and  the 
amount  of  change  in  their  taxes  after 
audit.  Such  information  will  not  en- 
courage tax  evasion,  but  rather  will  dem- 
onstrate that  the  audit  program  is  being 
properly  administered. 

Secrecy  in  the  area  of  tax  procedures 
and  regulations  is  unwarranted  and  In- 
excusable. No  national  security  danger 
is  present  when  either  the  American  citi- 
zen or  the  American  Congress  is  informed 
fully  about  the  operating  procedures  of 
the  tax  system  of  the  United  States.  On 
the  contrary,  as  the  Freedom  of  Infor- 
mation Act  already  makes  clear,  it  is  to 
the  advantage  of  government  to  operate 
in  the  open  as  often  as  possible.  It  is 
only  through  this  kind  of  openness  and 
candor  that  we  can  ever  hope  to  restore 
complete  faith  in  government  to  the  peo- 
ple of  this  Nation — the  taxpayer  of  this 
Nation. 

In  addition  to  the  concern  which  all 
of  us  have  for  open  government  wherever 
practical  and  possible,  our  experience 
with  the  use  of  an  "enemies  list'  by  per- 
sonnel in  the  White  House  and  IRS  it- 
self in  the  past  few  years  ought  to  lend 
us  to  provide  real  protection  to  the  tax- 
payer against  discriminate  selection  of 
tax  returns  for  audit.  The  audit  power  is. 
in  itself,  awesome.  It  should  be  carefully 
circumscribed  so  that  no  misuse  is  pos- 
sible. This  can  only  be  done  through  vig- 
orous pursuit  of  oversight  responsibility 
by  the  Congress. 

The  legislation  proposed  today  will  as- 
sure that  the  Congress  has  the  power  to 
oversee  the  criteria  for  selection  of  re- 
turns for  audit.  The  public  will  be  better 
informed  about  actual  audit  methods, 
and  reassured  that  Congress  is  keeping  a 
close  watch  on  the  IRS  audit  program. 

I  want  to  take  this  opportunity  to 
thank  Senator  Weicker  for  the  excellent 
work  he  has  done  in  this  area.  He  was 
a  leader  in  exposing  IRS  abuses  during 
our  hearings  before  the  Senate  Select 


Committee  on  Piesidential  Campaign  Ac- 
tivities, and  he  initiated  investigations  of 
his  own  which  uncovered  much  of  the 
material  leading  to  public  awareness  of 
the  need  for  corrective  legislation. 

Taxpayers  deserve  to  be  heard,  to  be 
listened  to,  and  to  be  protected  against 
abuses.  When  we  have  the  opportunity  to 
take  such  definite  steps  toward  rebuild- 
ing trust  in  government  through  adjust- 
ments in  our  tax  service  laws.  I  believe  we 
must  not  delay  in  taking  action.  No  tax- 
payer should  ever  again  feel  either  finis- 
trated  or  frightened  by  the  tax  agency  of 
the  Government  he  supports  through  his 
voluntary  self -assessment  and  trust. 

I  urge  full  and  immediate  support  of 
the  Senate  for  this  essential  piece  of  tax 
service  legislation.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   136 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Taxpayer  Audit 
Dlsclcsure  Act  of  1974". 

Sec.  2.  (a)  Section  7602  of  the  Internal 
Revenue  Code  of  1954  (relating  to  examina- 
tion of  books  and  witnesses)  Is  amended — 

(1)  by  Inserting  Immediately  before  the 
first  sentence  thereof  the  following:  "(a)  In 
Qeneral. — ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  Selection  of  Individual  Returns  for 
Audits. — 

"(1)  Criteria. — The  Secretary  or  his  dele- 
gate shall  report  to  the  Joint  Committee  on 
Internal  Revenue  Taxation  the  specific  cri- 
teria by  which  the  Internal  Revenue  Service 
selects  returns  of  tax  made  by  Individuals 
with  respect  to  taxes  imposed  under  sub- 
title A  for  audit.  For  purposes  of  this  para- 
graph, the  term  'specific  criteria"  means  na- 
ture of  employment  or  occupation,  dollar 
amounts  of  gross  and  taxable  mcome,  doUar 
amounts  and  types  of  deductions,  random 
probability,  and  all  other  factors  which  are 
used  to  select  returns  for  audit. 

"(2)  Procedures. — The  Secretary  or  his 
delegate  shall  report  to  the  subcommittees 
on  Treasun-.  United  States  Postal  Service, 
and  General  Government  of  the  Committees 
on  Appropriations  of  the  House  of  Repre- 
sentatives and  the  Senate  (and  shall  publish 
such  report,  and  any  supplements  thereto,  in 
the  Federal  Register)  the  procedures  fol- 
lowed by  employees  of  the  Internal  Revenue 
Service  with  respect  to  Individual  returns 
of  tax  during  the  period  beginning  with  the 
time  such  Service  receives  such  return  from 
the  taxpayer  and  ending  with  the  time  such 
taxpayer  is  contacted  for  the  purpose  of  an 
audit  or  other  disposition  Is  made  of  the 
return. 

"(c)  Written  Notice  of  Reasons  for 
Auorr. — Before  taking  action  under  para- 
graph (11,  (2).  or  (3)  of  subsection  (a)  for 
the  purpose  of  determining  the  liability  for 
tax  of  any  Indlvldvial  under  subtitle  A.  the 
Secretary-  or  his  delegate  shall  provide  such 
Individual  a  written  notice  which  clearly 
specifies  the  reasons  for.  and  manner  In 
which,  the  return  of  such  Individual  was 
selected  for  audit. 

'•(d)  Furnishing  of  Publications. — At 
least  14  days  before  taking  action  under 
paragraph  (1).  (2).  or  (3)  of  subsection  fa> 
for  the  purpose  of  determining  the  liability 
for  tax  of  any  Individual  under  subtitle  A. 
the  Secretary  or  his  delegate  shall  furnish  to 
such  Individual  a  written  explanation  (such 
as  publication  5561  which  describes  the  audit 
procedure,  the  rights  which  a  taxpayer  may 
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exercise  during  such  procedure,  the 
the  taxpayer  to  make  an  adml 
judicial  appeal  from  an  adverse 
the  end  of  such  procedure,  and  the 
the  taxpayer  to  claim  a  refund.". 

(b)   The  reports  required  by  the 
ments  made  by  subsection  (a)  shall 
within  90  days  after  the  date  of  e 
of  this  Act.  Additional  reports  shall 
within  10  days  after  any  change 
the   criteria  referred   to   In  section 
(1)    of  the  Internal  Revenue  Code 
las  added  by  subsection  (a)  of  this 
and  after  any  change  In  the  proced'  i 
f erred  to  In  section  7602(b)(2)  of 
(as  added  by  such  subsection  (a)), 
qulrements  of  subsections    (c)    and 
section  7602  of  such  Code,  as  added 
section  (a)   of  this  section,  apply  to 
taken  under  subsection  (a)   of  such 
7602   more   than  90  days  after  the 
enactment  of  this  Act. 

Sec.  3.  The  Secretary  of  the 
his  delegate  shall  publish  a  publlcatl 
talnlng  the  subject  matter  previous 
talned    In    the    publication    entltle< 
Audit  Story".  The  Secretary  of  the 
or  his  delegate  shall  make  such 
available  to  the  public  and  shall 
publication   whenever    necessary   an 
such    revised    publication    available 
public. 

Sec  4.  The  Secretary  of  the 
his  delegate  shall  submit  to  the  Join ; 
mlttce  on  Internal  Revenue  Taxation, 
September  30  of  each  year,  a  report 
forth— 

(1)  the  number  of  Individuals 
turns    were   selected    for   audit 
previous  12-month  period. 

(2)  a  classification   of   Individuals 
returr:s  were  audited  during  the  prevl  i 
month   period   by.  among  other 
come    levels,    geographic    dlstrlbutlo 
profession. 

(3)  the    number    of    Individuals 
during   the   previous    12-month 
were  found  to  have  msuie  un 
overpayments    of    tax.    together    with 
mary  statistics  reflecting  the 
such  number,  by  Income  category,  wh 
underpayments  or  overpayments  of 
ranges  of  amounts  ( to  be  determined 
Secretary  or  his  delegate),  and 

(4)  such  other  Information  as  may 
quested  by  the  joint  committee  In 
aiice  with  the  purposes  of  this  Act. 
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By  Mr.  HANSEN  (for  himself 
Mr.  McGee)  : 

S.  151.  A  bill  to  authorize  the 

of  the  Interior  to  construct,  operat  ■ 
maintain  the  Polecat  Bench  area 
Shoshone    extension    unit. 
Missouri  Basin  program.  Wyoming 
for  other  purposes.  Referred  to  the 
mittee  on  Interior  and  Insular 

Mr.  HANSEN.  Mr.  President, 
am  introducing  a  bill  for  myself 

distinguished  colleague.  Mr „ 

provide  for  the  authorization  of  the 
cat    Bench    Reclamation    Project 
project  is  a  physical  extension  of 
istlng     Shoshone    project    which 
planned  originally  in  1904.  The  ^..^ 
Extension  unit  was  authorized  for 

struction  as  a  part  of  the ^.  ^. 

plan  for  the  Missouri  River  Basin  . 
Flood  Control  Acts  of  1944  and  1946 
struction  of  the  unit  was  not  ini 

before  1964.  however,  and  

tion  is  therefore  necessary  imder 
visions  of  the  act  of  August  14. 

Feasibility  studies  have  been  .„ 
for  the  project  and  the  results  _ 
quite  promising.  The  Polecat  Bencl 
would  be  supplied  water  from  the 
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shone  River  through  joint  use  of  Buffalo 
Bill  Reservoir,  Shoshone  Canyon  Con- 
duit, and  Heart  Mountain  Canal,  which 
are  existing  facilities  of  that  project  and 
have  surplus  capacities.  Heart  Mountain 
Canal,  after  minor  modification,  would 
deliver  water  to  the  proposed  Polecat 
Canal,  which  would  terminate  in  and 
deliver  water  to  the  proposed  offstream 
Holden  Reservoir  near  midpoint  on  Pole- 
cat Bench,  capacity  9,900  acre-feet,  and 
this  would  be  followed  by  Holden  Canal. 
Other  features  would  include  two  small 
pumping  plants,  laterals,  drains,  and  rec- 
reational facilities  at  Holden  Reservoir. 
Drains  on  Polecat  Bench  would  be  ar- 
ranged to  capture  virtually  all  return 
flows  and  surface  runoff  for  reuse  within 
the  project  area,  reducing  the  demand 
on  the  Shoshone  River.  In  addition  to 
water  service  for  19.200  irrigable  acres  of 
grazing  land,  a  new  fish  and  wildlife  re- 
source would  be  engendered  and  recrea- 
tional opportunities  provided,  primarily 
at  Holden  Reservoir.  Under  the  bill  which 
I  am  introducing  today,  the  city  of 
Powell,  Wyo.,  will  receive  municipal 
water  from  the  project,  which  will  in- 
crease the  cost-benefit  ratio  of  the 
project. 

This  project  envisions  the  addition  of 
about  80  new  farm  units  to  this  area. 
There  is  no  doubt  the  project  will  pro- 
vide new  and  increased  farm  produc- 
tion, stimulate  increased  business  activi- 
ties in  the  area,  increase  gross  and  net 
incomes,  provide  new  employment  oppor- 
tunities on  the  farms  and  in  surrounding 
towns  and  cities  and  with  an  expanded 
tax  base,  provide  for  new  and  improved 
community  facilities,  such  as  schools, 
roads,  medical  facilities,  public  utilities. 
recreational  facilities,  and  other  benefits. 
In  "short,  this  project  will  increase  pro- 
ductivity and  employment,  which  this 
Nation  so  urgently  needs  at  this  time.  It 
is  with  this  in  mind  that  I  would  hope 
this  project  is  authorized  early  in  the 
coming  session,  so  its  construction  might 
begin. 


and 


By  Mr.  HANSEN  (for  himself  and 
Mr.  Hartke  ) : 

S.  153.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act,  profes- 
sional standards  review,  to  provide  for 
the  review  of  dental  services  by  dentists. 
Referred  to  the  Committee  on  Finance. 

Mr.  HANSEN.  Mr.  President,  the 
American  Dental  Association  has  a 
rightful  interest  in  the  professional 
standards  review  organizations  pro- 
cedures under  terms  of  the  Social  Secu- 
rity Act. 

Because  of  that  interest  and  concern,  I 
am  Introducing  legislation  today  ad- 
dressed to  that  problem. 

Representatives  of  the  American  Den- 
tal Association  testified  before  the  Sen- 
ate Finance  Committee,  that  while  the 
law  establishing  professional  standards 
review  organizations  applies  to  "health 
care  services  for  which  payment  may  be 
made,  in  whole  or  in  part."  under  the 
Social  Security  Act.  it  excludes  members 
of  the  dental  profession  from  any  mean- 
ingful participation  in  the  program. 

The  concern  of  the  association  is  seri- 
ous and  substantive  since  a  significant 
number  of  its  members  are  providing 


several  hundreds  of  million  dollars  in 
dental  senices  under  titles  V.  XIX,  and 
XVIII. 

With  respect  to  institutional  services, 
inpatient  hospital  admissions  for  dentai 
care  are  well  over  a  million  per  year. 

Additionally,  as  my  colleagues  know, 
the  law  contemplates  and  permits  expan- 
sion of  PSRO's  to  ambulatory  services 
which  eventually  will  involve  all  of  the 
Nation's  100.000  practicing  dentists  in  the 
PSRO  program. 

The  direct  effect  upon  the  dental  pro- 
fession would  increase  manyfold  if  any 
of  the  major  pending  national  health  in- 
surance bills  should  be  enacted  since  all 
of  them  have  a  tie-in  with  the  PSRO 
provisions  of  title  XI. 

It  does  not  seem  reasonable  or  sensible 
that  the  dental  profession  should  be  sub- 
jected to  this  highly  complicated  and 
exacting  "peer"  review  system  without 
having  any  representation  in  its  develop- 
ment, operation  and  adjudicatory  func- 
tions. 

The  report  of  the  Senate  Finance  Com- 
mittee on  the  original  PSRO  biU  clearly 
indicates  an  intent  that  only  dentists 
should  review  the  work  of  dentists,  but 
unfortunately  this  was  not  carried  over 
into  the  language  of  the  law. 

In  order  to  remedy  this  problem,  the 
ADA  has  proposed  a  suggested  amend- 
ment which  would  provide:  First,  that 
in  order  to  be  approved  a  PSRO  would  be 
required  to  have  a  formal  arrangement 
with  dentists  in  a  given  area  that  is  co- 
extensive in  all  respects  with  the  require- 
ments relating  to  medical  services;  sec- 
ond, that  dentists  be  appointed  to  the 
statewide  councils  and  the  national 
council;  and  third,  that  dentists  be  in- 
cluded in  the  limitation  of  liability  sec- 
tion of  the  law. 

Mr.  President,  I  am  introducing  the 
proposed  amendment  because  it  is  essen- 
tial if  dentists  are  to  be  required  to  meet 
the  requirements  of  the  law. 

I  am  pleased  to  introduce  this  pro- 
posed amendment  to  PSRO  language  to 
provide  for  the  review  of  dental  services 
by  dentists  and  I  urge  its  timely  consid- 
eration. 


By  Mr.  HANSEN: 

S.  154.  A  bill  to  authorize  the  granting 
of  mineral  rights  to  certain  homestead 
patentees  who  were  wrongfully  deprived 
of  such  rights.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  HANSEN.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  a 
bill  to  enable  certain  homesteaders  or 
their  successors  in  title  to  obtain  equity 
from  their  Government. 

The  bill  would  accomplish  this  purpose 
by  authorizing  a  homestead  titleholder 
who  has  been  wrongfully  deprived  by  the 
Government  of  the  minerals  in  his  land 
to  apply  to  the  Secretary  of  the  Interior 
for  conveyance  to  him  of  thcjse  minerals. 
The  homesteader  shall  submit  proof  that 
the  withholding  of  the  minerals  was  the 
result  of  error,  whether  intentional  or 
not,  or  that  he  was  unduly  pressured  into 
waiving  his  mineral  rights  through  ig- 
norance or  fear;  or  that  there  was  some 
other  wrongful  or  mistaken  act  on  the 
part  of  the  Federal  officials  involved  in 
the  issuance  of  the  homestead  patent. 
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If  the  homestead  tltleholder's  proof  is 
accepted,  the  Secretary  Is  to  convey  the 
minerals  to  the  surface  owner.  The  bur- 
den of  proof  is  on  the  homesteader.  All 
existing  rights  of  all  persons,  whether 
under  the  mining  laws  or  imder  the 
mineral  leasing  laws,  are  fully  protected. 

As  was  pointed  out  in  the  recent  re- 
port of  the  Public  Land  Law  Review 
Commission,  a  great  many  laws  were  en- 
acted in  years  gone  by  under  which  a  citi- 
zen could  go  out  on  vacant,  unappropri- 
ated public  lands,  make  an  "entry,"  and 
by  performing  certain  work  and  comply- 
ing with  specific  procedures,  he  could  get 
title  to  a  given  tract,  the  size  of  which 
might  vary  from  160  acres  to  640  acres. 

Under  certain  of  these  homestead  laws, 
title  to  the  minerals  passed  with  the  sur- 
face to  the  homesteader,  provided  the 
land  had  not  been  classified  as  having 
known  mineral  values.  Under  other  laws, 
the  Government  was  required  to  reserve 
coal.  oil.  and  gas  deposits  whether  or  not 
there  was  any  reason  to  believe  such  de- 
posits did  in  fact  exist. 

The  variety  of  laws,  procedures,  and 
situations  led  to  a  great  deal  of  con- 
fusion and  there  were  instances  in  which 
a  homesteader  did  not  get  the  minerals 
in  his  land  to  which  he  was  rightfully 
entitled  under  the  law  and  facts  at  the 
time  he  acquired  title  to  the  surface.  On 
occasion.  Congress  has  passed  and  the 
President  has  signed  private  laws  for  the 
relief  of  individual  homesteaders  or  for 
specified  groups,  such  as  the  Kenai  home- 
steaders in  Alaska. 

The  bill  I  am  introducing  today  is  for 
a  general  law  to  provide  for  rectification 
of  this  situation  and  enable  homestead 
titleholders  to  obtain  equity  if  they  were 
wrongfully  deprived  of  the  minerals  in 
their  lands.  No  existing  rights  acquired 
by  others,  such  as  those  of  a  Federal 
lessee  on  the  land  or  a  claimant  under 
the  mining  laws,  would  in  any  way  be 
interfered  with  or  invalidated. 


By  Mr.  BAYH  (for  himself,  Mr. 
Abourezk,     Mr.     Baker,     Mr. 
Beall,      Mr.      Bellmon,      Mr. 
Brooke,     Mr.     Burdick,     Mr. 
Church,  Mr.  Clark,  Mr.  Cran- 
ston, Mr.  Dole,  Mr.  Ford,  Mr. 
Glenn,  Mr.  Gravel,  Mr.  Grif- 
fin,  Mr.   Gary  W.   Hart,   Mr. 
Philip   A.    Hart,   Mr.    Hartke, 
Mr.  Hatfield,  Mr.  Hathaway, 
Mr.  Haskell,  Mr.  Huddleston, 
Mr.  Humphrey,  Mr.  Inouye,  Mr. 
Jackson,  Mr.  Javits,  Mr.  Ken- 
nedy,     Mr.      Magnuson,      Mr. 
Mansfield.    Mr.    Mathias.   Mr. 
McCJovERN.  Mr.  McIntyre,  Mr. 
MoNDALE,    Mr.    Montoya,    Mr. 
Moss,  Mr.  Nelson,  Mr.  Pack- 
wood,  Mr.  Pastore,  Mr.  Pear- 
son, Mr.  Pell,  Mr.  Proxmire, 
Mr.    Randolph,    Mr.    Ribicoff, 
Mr.  Schweiker,  Mr.  Stafford, 
Mr.    Stevenson,    Mr.    Tunney, 
and  Mr.  Williams)  : 
S.J.  Res.  1.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
to  provide  for  the  direct  popular  election 
of  the  President  and  the  Vice  President 
of  the  United  States.  Referred  to  the 
Committee  on  the  Judiciary. 

CXXI 26— Part  1 


a  proposal  for  direct  popular  election  of 

THE    president 

Mr.  BAYH.  Mr.  President,  nothhig  is 
more  important  to  the  confidence  of  the 
American  people  and  to  the  permanence 
and  stability  of  our  Government  than 
the  just  and  equitable  selection  of  the 
President  and  Vice  President.  For  more 
than  9  years  I  have  fought  for  enactment 
of  a  constitutional  amendment  allowing 
direct  popular  election  of  the  President 
and  Vice  President.  And  in  the 
94th  Congress  I  am  introducing  my  pro- 
posal for  electoral  reform  once  again. 

As  in  previous  years,  the  proposal  is 
based  on  the  fundamental  principle  of 
election  directly  by  the  people,  the  only 
system  that  Is  truly  democratic,  truly 
equitable,  and  truly  refiective  of  the  will 
of  the  majority. 

But  this  proposal  again  eliminates  the 
feature  of  direct  election  which  provoked 
the  most  vocal  and  repeated  criticism — 
the  rimoff  election.  Instead,  in  the  im- 
likely  event  that  no  candidate  receives 
40  percent  of  the  popular  vote,  the  Presi- 
dent and  Vice  President  would  be  se- 
lected in  the  alternative  manner  origi- 
nally suggested  by  Senators  Griffin  and 
Tydings. 

Arthur  Krock  wryly  commented  more 
than  20  years  ago: 

The  road  to  reform  in  the  method  of 
choosing  the  President  and  Vice  President  of 
the  United  States  Is  Uttered  with  the  wrecks 
of  previous  attempts. 

For  more  than  a  century  and  a  half. 
Mr.  President,  we  have  recognized  the 
perilj  of  a  system  that  leaves  the  choice 
-of  President  to  a  group  of  independent 
electors — electors  whose  freedom  to  dis- 
regard the  \;vill  of  the  people  is  presently 
guaranteed  by  the  Constitution.  We  have 
recognized  the  inequities  in  a  scheme 
that  allocates  all  of  a  State's  electoral 
votes  to  the  candidate  who  wins  a  popu- 
lar vote  plurality  in  that  State,  regardless 
of  whether  that  plurality  is  one  vote  or 
1  million  votes— a  scheme  I  should  add, 
that  is  nowhere  to  be  found  in  the  Con- 
stitution itself.  We  have  recognized  the 
grave  risks  that  the  popular  will  of  the 
people  can  easily  be  thwarted,  either  by 
the  strange  arithmetic  of  the  electoral 
system  or  by  the  mischievous  deeds  of  a 
handful  of  power  brokers. 

Having  long  recognized  these  obvious 
inadequacies,  we  have  yet  to  correct 
them.  Why?  Because  repeatedly  in  the 
past  we  have  failed  to  achieve  agreement 
as  to  the  most  desirable  route  to  reform. 

For  that  matter,  there  has  always  been 
near  unanimous  agreement  as  to  the 
need  for  reform,  but  never  before  has 
there  been  a  national  consensus  as  to 
what  specific  type  of  reform  was  needed. 

Today  we  have  that  elusive  national 
consensus.  That  is  why  now  is  the  best 
time  to  reform. 

In  February  1966,  Mr.  President,  the 
American  Bar  Association  established  a 
special  commission  on  electoral  reform. 
As  some  Members  of  this  body  will  recall, 
the  American  Bar  Association,  with  a 
similar  commission,  was  very  helpful  to 
us  In  preparing  the  groundwork  for  the 
consideration  of  the  25th  amendment, 
and  I  thought  it  would  be  helpful,  and 
Indeed  it  has  proved  to  be  very  helpful. 


for  the  bar  association  to  appoint  an- 
other such  commission  to  help  us  with 
this  different  constitutional  problem. 

The  commission  was  composed  of  dis- 
tinguished political  scientists,  lawyers, 
legal  scholars,  pubhc  officials,  and  other 
leaders  from  every  section  of  the  coun- 
try and  reflecting  various  political  views. 
It  studied  the  present  electoral  system 
and  considered  all  of  the  various  pro- 
posals for  reform.  After  an  extensive  10- 
month  study,  the  commission  concluded 
that: 

The  existing  electoral  system  is  ar- 
chaic, undemocratic,  complex,  ambigu- 
ous, indirect,  and  dangerous. 

The  bar  association's  blue  ribbon  com- 
mission further  concluded  that — 

While  there  may  be  no  perfect  method 
of  electing  s  President,  we  believe  that  di- 
rect, nationwide  popular  vote  Is  the  best  of 
aU  possible  methods.  It  offers  the  most  di- 
rect and  democratic  way  of  electing  a  Presi- 
dent and  would  more  accurately  reflect  the 
will  of  the  people  than  any  other  system. 

In  urging  the  abolition  of  the  present 
electoral  system  and  replacing  it  with 
direct  popular  election,  the  commission 
foreshadowed  an  emerging  national  con- 
sensus on  the  question  of  electoral 
reform. 

The  Harris  and  Gallup  polls  have 
shown,  for  example,  that  78  percent  and 
81  percent  of  the  American  people,  re- 
spectively, favor  direct  popular  election. 
The  extent  of  this  feeling,  it  is  impor- 
tant to  note — is  nationwide — and  fairly 
evenly  distributed  throughout  the  coun- 
try. To  quote  excerpts  from  one  of  Mr. 
Gallup 's  polls,  the  figures  reveal  that  82 
percent  of  the  people  in  the  East,  81  per- 
cent in  the  Midwest,  76  percent  in  the 
South,  and  81  percent  in  the  West  think 
direct  popular  election  is  both  desirable 
and  necessary. 

In  addition,  direct  popular  election  has 
been  publicly  endorsed  by  a  unique  and 
formidable  array  of  national  organiza- 
tions, among  them  the  American  Bar 
Association,  the  Chamber  of  Commerce, 
the  AFL-CIO,  the  United  Auto  Workers, 
the  National  Federation  of  Independent 
Business,  the  National  Small  Business 
Association,  and  the  League  of  Women 
Voters — indeed  a  rather  prestigious 
group  of  organizations  representing 
broad  philosophical  and  nationwide 
support. 

For  years,  one  of  the  arguments  often 
raised  against  direct  popular  election 
was  that  it  could  not  be  ratified  by  the 
legislatures  of  three-fourths  of  the 
States.  In  fact,  even  a  few  direct  popu- 
lar election  supporters,  including  the  late 
Senator  Estes  Kefauver  and  Senator 
Henry  Cabot  Lodge,  were  deterred  from 
pushing  it  because  of  their  doubts  as  to 
whether  direct  election  could  be  ratified. 

Several  years  ago,  the  distinguished 
Senator  from  North  Dakota  (Mr.  Bur- 
dick) dramatically  refuted  this  argu- 
ment by  polling  8,000  State  legislators 
and  finding  that  of  the  2,500  who  re- 
sponded, nearly  60  percent  favored  di- 
rect election.  The  results,  once  again, 
revealed  very  little  variation  from  State 
to  State.  Senator  Griffin  also  polled 
4,000  legislators  from  the  27  States 
thought  most  likely  to  oppose  direct 
election — and  64  percent  of  those  re- 
sponding endorsed  direct  election. 


w  ithin 


Rep- 

con- 

constitutional 

hf   an 

diring 

i  Resol  ition 

)v  43 

:hii 

fili- 

pfeople 

:  be- 

pre  jsure 

from 

this 

pressure 

us. 

the 

im- 

Uhited 

elec  toral 

rhey 

1  lular 

time 

irect 


c  1 


/eii 


^  394 

In  September  1969  the  House  of 
resentatives  reflected  this  national 
sensus    by    approving    a 
amendment   for  direct  election 
overwhelming  339-to-70  vote.  And 
Senate  debate  on  Senate  Joint 
1  in  1970 — which  was  cosponsored 
Members  of  the  Senate — we  came 
a  handful  of  votes  of  breaking  thf 
buster  which  denied  the  American 
even  a  vote  on  this  crucial  issue 
lieve  that  only  the  extreme  time 
at  the  end  of  the  session  kept  us 
coming  to  a  vote.  I  believe  that  ir 
Congress,  now  that  we  have  the 
of  the  Presidential  campaign  behinid 
we  can  break  the  filibuster  and  gai:  i 
support  to  get  final  passage  of  thii 
porta  nt  reform.  The  people  of  the 
States  will  not  put  up  with  the 
roulette   of   the    present   system 
want  reform.  They  want  direct  po 
election  of  the  President.  Now  is  the 
for  reform.  Now  is  the  time  for 
popular  election. 

We  must  take  an  ounce  of  prev 
now.  before  the  antiquated  electora 
lege  backfires,  and  it  is  too  late  fo: 
proverbial  pound  of  cure. 

I  am  sure  that  some  of  our 
not  onlv  will  express  reservations 
respect  to  certain  sections  dealing 
technicalities  and  how  the  mechani 
this  proposal  are  to  operate,  but  alsc 
express    broad    philosophical    disa; 
ment  with  the  right  of  theteeople  to 
directly  on   a  one-man,  fliie-vote 
for  the  President. 

I  think  there  is  room  for  difference 
opinion  in  this  body.  But  today 
more  than  ever  before  in  the  histozjy 
our  counrty — at  least,  since  the 
War  Between  the  States — the  abililjv 
our  svstem  to  respond  and  to  be  a  v 
system  of  governing  200  million  peoif 
being  tested.  Some  very  critical 
are  being  asked  now  that  were  not 
20  years  ago.  Hopefully,  they  will 
asked  20  years  from  now.  But  they 
being  asked  todav. 

Mr.  President,  what  I  should  lil;e 
now.  if  I  may.  is  to  touch  on  and  br 
review  some  of  the  obvious  defects 
deficiencies  of  the  electoral  college 
make  it  such  a  clear  and  ever 
danger. 

DEFICITS    AND    DEFICIENCIES    IN    THE    ELECltSR.AL 
COLLEGE 
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There  is  no  need  for  me  to  dwell  on 
historical  accidents  that  led  the  Prn 
to  compromise  on  the  hybrid  electferal 
college  system,  but  it  is  interestin 
note  what  a  makeshift  arrangement 
Pramers  were  forced  to  devise. 

The  appearance  of  political  party 
didates  as  early  as  1-800.  for  exarrlple. 
meant  Alexander  Hamilton's  original 
sign  of  a  select  assembly  of  indepen< 
electors  already  had  lost  its  purpose 
a  decade  after  its  embodiment  in 
Constitution.    Alexander   Hamilton 
one  of  the  original  Founding  Fathers 
he  wanted  to  create  electors  to  be 
elite  group  that  had  complete  freedom 
of  choice.  He  made  no  apologies  for 
But  10  years  after  the  measure  was 
on  the  books,  parties  developed  that 
not  been  anticipated  by  the  Pouncing 
Fathers.    When    the   party   system 
develop,  Alexander  Hamilton's  idea 
select  assembly  went  out  the  windov 
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Senate  report  published  in  1826  causti- 
cally noted  that — 

The  free  and  Independent  electora  had 
degenerated  into  mere  agents  in  a  case 
which  requires  no  agency  and  where  the 
agent  must  be  useless  If  he  Is  faithful  and 
dangerous  If  he  Is  not. 

But  today,  more  than  160  years  later, 
the  elector  still  retains  his  constitution- 
ally guaranteed  independence. 

The  elector  is  to  the  body  politic  what 
the  appendix  is  to  the  human  body.  As 
Henry  Cabot  Lodge  said : 

While  It  does  no  good  and  ordinarily 
causes  no  trouble,  it  continually  exposes  the 
body  to  the  danger  of  political  "perltonltla. 

The  prospect  of  unknown  electors  auc- 
tioning off  the  Presidency  to  the  highest 
bidder  remain  all  too  real.  That  is  the 
lesson  oi  1968.  when  the  present  elec- 
toral system  brought  us  to  the  brink  of 
constitutional  crisis.  With  a  shift  of  only 
42,000  popular  votes  in  three  States  no 
one  would  have  had  an  electoral  major- 
ity on  election  day.  It  would  have  given 
Wallace,  with  his  46  electoral  votes,  the 
balance  of  power. 

Let  n(^  add  there  that  a  recent  study 
showed  that  a  change  of  less  than  1'. 
percent  of  the  vote  in  one  State  alone-- 
in  California — would  have  produced  the 
same  out<?ome. 

Of  course,  we  could  avoid  this  danger 
simply  by  eliminating  the  independence 
of  the  elector.  But  eliminating  the  inde- 
pendent role  of  the  elector  is  not  a  cure- 
all  for  what  ails  our  present  electoral 
machinery.  The  elector,  in  fact,  is  merely 
a  symptom  of  more  fundamental  flaws 
in  our  system  of  electing  the  President. 
We  desperately  need  basic  and  complete 
reform  of  this  system. 

Among  other  things,  the  present  sys- 
tem can  elect  a  President  who  has  fewer 
votes  than  his  opponent  and  thus  is  not 
the  first  choice  of  the  voters.  The  pres- 
ent system  awards  all  of  a  State's  elec- 
toral votes  to  the  v^inner  of  the  State 
popular  vote,  whether  his  margin  is  1 
vote  of  1  million  votes.  It  cancels  out  all 
of  the  popular  votes  cast  for  the  losing 
candidates  in  a  State  and  casts  these 
votes  for  the  winner:  it  assigns  to  each 
State  a  minimum  of  three  electoral  votes 
regardless  of  population  and  voter  turn- 
out; and  provides  for  a  patently  un- 
democratic method  for  choosing  a  Presi- 
dent in  the  event  no  candidate  receives 
an  electoral  majority.  How  can  we  pos- 
sibly justify  the  continued  use  of  such  a 
patchwork  of  inequity  and  chance? 

One  of  the  major  difficulties  of  the 
present  electoral  system  is  the  unit  rule, 
which  is  not  even  a  constitutional  pro- 
vision. I  wonder  whether  all  our  col- 
leagues realize  that  this  is  the  way  we  op- 
erate and  have  been  operating  for  some 
time.  The  State  of  Maine  made  a  change 
quite  recently.  How  permanent  that  will 
be  we  do  not  know,  but  prior  to  that  time 
all  of  the  States  operated  on  the  winner- 
take-all  unit  system,  although  it  is  not 
provided  for  in  the  Constitution. 

In  effect,  millions  of  voters  are  disen- 
franchised if  they  vote  for  the  losing 
candidate  in  their  State  because  the  full 
voting  power  of  the  State— its  electoral 
vote— is  awarded  to  the  candidate  they 
opposed.  The  obvious  injustice  of  this 
was  pointed  out  by  Thomas  Hart  Ben- 


ton— a  former  U.S.  Senator — over  a  cen- 
tury ago.  He  said: 

To  lose  their  votes  Is  the  fate  of  all  mlnori- 
ties,  and  It  Is  their  duty  to  submit;  but  this 
Is  not  a  case  of  votes  lost,  but  of  votes  taken 
away,  added  to  those  of  the  majority  and 
given  to  a  person  to  whom  the  minority  is 
opposed. 

One  practical  consequence  of  this  dis- 
enfranchisement  is  that  it  discourages 
the  minority  party  in  traditionally  one- 
party  States.  Simply  stated,  where  there 
is  no  hope  of  carrying  the  statewide 
popular  vote,  the  size  of  the  voter  turn- 
out for  the  likely  loser  is  meaningless. 
This  necessarily  leads  to  the  atrophying 
of  the  party  structure  in  many  States. 
By  the  same  token,  the  prospective  win- 
ner has  little  incentive  to  turn  out  his 
vote  because  the  margin  of  victory  like- 
wise is  meaningless.  In  sum.  the  unit  rule 
has  the  unhealthy  political  effect  of  both 
maintaining  a  weak  second  party  and 
discouraging  voting.  This  is  reflected 
most  clearly  in  the  poor  vote  turnout  in 
the  U.S.  Presidential  elections  in  com- 
parison to  most  other  democratic 
nations. 

Another  byproduct  of  the  unit  rule  is 
the  distortions  it  produces  in  the  value 
of  individual  popular  votes.  The  unit 
tends  to  inflate  the  voting  power  of  a 
small  mmiber  of  well-organized  voters  in 
the  handful  of  large,  closely  contested 
States  where  blocks  of  electoral  votes  can 
be  won  on  the  basis  of  narrow  popular 
vote  margins.  A  candidate,  for  ex- 
ample, could  win  an  electoral  majority 
by  capturing  slim  statewide  pluralities 
in  the  11  largest  States — even  if  he  did 
not  receive  a  single  popular  vote  in  all  of 
the  other  States.  This  means,  in  effect, 
that  under  the  present  system  25  percent 
of  the  popular  vote  could  have  elected  a 
President.  For  these  reasons,  some  of 
those  opposed  to  direct  election  urge  that 
the  present  system  be  retained  because  it 
represents  the  only  effective  hold  on 
power  that  the  urban  population  centers 
have  in  the  Federal  Government  today. 

On  the  other  hand,  some  spokesmen 
for  rural  America  have  suggested  that 
the  present  electoral  vote  formula  should 
be  preserved  because  it  enhances  the  vot- 
ing power  of  citizens  of  the  less  populous 
States.  This  argument  has,  I  admit,  a 
certain  theoretical  appeal.  The  ratio  of 
electoral  votes  to  population  indicates 
that  the  smaller  States  would  have  a 
voting  advantage,  because  each  State  is 
entitled  to  at  least  three  electoral  votes 
regardless  of  its  size.  On  this  basis,  it 
would  appear  that  a  voter  in  Alaska  has 
five  times  the  power  of  a  voter  in  Cali- 
fornia. This  argument,  however,  com- 
pletely ignores  the  practical  advantage  of 
the  unit  rule.  A  careful  analysis  will 
show  that  because  of  the  unit  rule  an 
individual  voter  in  a  more  populous  State 
has  greater  voting  power  than  his  small 
St9te  neighbor,  since  his  vote  could  swing 
a  much  larger  number  of  electoral  votes. 
But  even  If  one  could  conclude— as 
some  apparently  have — that  the  present 
system  favors  one  citizen  over  another, 
one  region  over  another,  or  one  group 
over  another,  that  would  not  be  the  end 
of  the  question.  There  Is  something  more 
Important  at  stake  in  the  debate  over 
electoral  reform— a  fundamental  ques- 
tion of  national  fairness.  The  President 
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represents  every  American,  regardless  of 
region  or  State,  and  he  should  be  elected 
by  all  Americans,  fairly  and  equitably. 
Every  vote  should  count  the  same,  urban 
or  rural,  black  or  white,  rich  or  poor, 
north,  south,  east  or  west.  Any  system 
which  favors  one  citizen  over  another  or 
one  State  over  another  is  inherently  in- 
consistent with  the  most  fundamental 
concept  of  a  democratic  society. 

But  despite  the  seriousness  of  these 
defects  in  the  electoral  college  system, 
they  are  not  so  dangerous  as  the  most 
fiuidamental  flaw:  The  fact  that  the 
present  system  cannot  guarantee  that 
the  candidate  with  the  most  popular 
votes  will  be  elected.  This  dangerous 
prospect,  more  than  anything  else,  con- 
demns the  present  system  as  a  faulty 
device  for  recording  the  sentiment  of 
American  voters.  In  1824,  1876.  and 
again  in  1888,  this  system  produced 
Presidents  who  were  not  the  popular 
choices  of  the  voters.  On  seven  other  oc- 
casions in  this  century,  a  shift  of  less 
than  1  percent  of  the  popular  vote  would 
have  produced  an  electoral  majority  for 
the  candidate  who  received  fewer  popu- 
lar votes. 

To  give  an  example  of  how  extreme 
this  can  be,  in  1948,  a  shift  of  less  than 
30.000  popular  votes  in  three  States 
would  have  given  Governor  Dewey  an 
electoral  vote  majority — despite  Presi- 
dent Truman's  2  million-plus  popular 
vote  margin.  I  suggest  to  my  colleagues 
that  is  the  type  of  malfunctioning  which 
would  bring  our  Nation  to  its  knees. 

Good  fortune,  not  design,  has  produced 
Presidents  who  were  the  popular  choices 
of  the  people.  A  glance  at  past  elections 
reveals  that  there  have  been  very  few 
elections  where  the  candidates'  percent- 
age of  the  electoral  vote  reasonably  re- 
sembled their  percentage  of  the  popular 
vote. 

In  runaway  elections,  like  that  of  1972. 
any  system  will  produce  an  electoral  vic- 
tory for  the  popular  vote  winner.  It  is 
the  accuracy  of  the  results  produced  in 
closely  contested  elections,  however,  that 
determines  the  true  soundness  of  an  elec- 
toral system.  Based  on  this  criterion, 
the  present  system  is  clearly  defective.  A 
recent  computer  study  of  Presidential 
elections  over  the  last  50  years  revealed, 
for  example,  that  in  elections  as  close  as 
1960  the  present  system  offered  only  a 
50-to-50  chance  that  the  electoral  result 
would  agree  with  the  popular  vote.  For 
an  election  as  close  as  1968.  where  some 
500.000  popular  votes  separated  the  can- 
didates, there  was  one  chance  In  three 
that  the  electoral  vote  winner  would  not 
be  the  popular  vote  winner  as  well.  Ac- 
cording to  the  evidence,  the  danger  of  an 
electoral  backfire  is  clear  and  present. 
And  as  former  President  Nixon  said  dur- 
ing the  1968  campaign: 

If  the  man  who  wins  the  popular  vote  is 
denied  the  Presidency,  the  man  who  gets  the 
Presidency  would  have  very  great  difficulty 
In  governing. 

The  tests  of  an  equitable  modern  elec- 
toral system  are  threefold.  First,  it  must 
insure  that  the  man  who  receives  the 
most  votes  is  elected  President.  Second, 
it  must  count  every  vote  equally.  Third, 
it  must  provide  the  people  themselves 
with  the  right  to  make  the  choice  direct- 
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ly.  Only  direct  popular  election  meets  all 
three  tests. 

DESCEIPnoN    OF   SENATE    JOINT    BESOLUTION    1 

Senate  Joint  Resolution  1  proposes  an 
amendment  to  the  Constitution  of  the 
United  States  to  abolish  the  antiquated 
electoral  college  system  and  undemo- 
cratic unit  vote  system  and  substitute  di- 
rect popular  election  of  the  President 
and  Vice  President.  The  proposed 
amendment  contains  several  major  fea- 
tures worthy  of  discussion  at  this  time. 

First,  the  amendment  requires  the 
winning  candidate  to  obtain  at  least  40 
percent  of  the  total  popular  vote.  Dur- 
ing the  last  few  years,  questions  have 
been  raised  as  to  what  percentage  of  the 
popular  vote,  if  any,  should  be  required 
for  election.  On  the  one  hand  it  is  neces- 
sary to  establish  a  reasonable  plurality 
requirement  indicating  a  legitimate 
mandate  to  govern.  On  the  other  hand, 
such  a  requirement  should  not  be  set 
so  high  that  it  would  disrupt  the  sta- 
bility of  our  political  system. 

Requiring  a  majority  of  the  popular 
vote  for  election  might  too  easily  pro- 
liferate the  party  system  and  needless- 
ly trigger  the  runoff.  Historically,  15 
Presidents  have  been  elected  with  less 
than  50  percent  of  the  popular  vote.  But 
only  once  in  our  history  has  no  candidate 
for  President  received  40  percent  of  the 
popular  vote:  In  1860,  Lincoln  received 
39.79  percent  of  the  vote,  although  his 
name  did  not  appear  on  the  ballot  in  10 
States. 

Mr.  President.  I  believe  that  a  40  per- 
cent plurality  requirement  would  assure 
a  reasonable  mandate  to  govern,  while 
not  unnecessarily  triggering  the  alter- 
native election  procedures.  It  is  extreme- 
ly unlikely  that  neither  major  party  can- 
didate would  receive  a  40  percent  plur- 
ality— even  with  a  third-party  candi- 
date in  the  race.  In  1968,  for  example,  the 
most  significant  third-party  bid  since 
1924  could  only  produce  13.5  percent  of 
the  popular  vote  for  George  Wallace. 

Even  more  to  the  point,  in  1912.  In  the 
face  of  challenges  by  an  incumbent 
President  and  a  popular  former  Presi- 
dent. Woodrow  Wilson  still  received 
more  than  40  percent  of  the  popular 
vote.  It  should  be  pointed  out  that  in 
1912.  1  million  votes  went  to  the  Socialist 
candidate.  Eugene  V.  Debs.  Yet  the  win- 
ner, Woodrow  Wilson,  had  more  than  the 
40-percent  mark  provided  in  Senate 
Joint  Resolution  1.  The  four-way  race 
in  1948,  involving  Truman.  Dewey,  Thur- 
mond, and  former  Vice  President  Wal- 
lace, likewise  produced  a  candidate  with 
well  over  40  percent  of  the  popular  vote. 
The  likelihood  of  a  major  party  candi- 
date receiving  the  required  plurality, 
therefore,  is  not  confined  merely  to 
three-party  races  but  to  multiparty  con- 
tests as  well. 

The  40-percent  requirement,  in  short, 
is  a  prudent  cutoff  point  because  it  avoids 
the  likelihood  of  frequent  standoffs, 
places  reasonable  limits  on  the  growth 
of  third  parties,  and  provides  a  sufficient 
mandate  to  govern. 

Since  a  40-percent  plurality  require- 
ment was  established,  a  contingent  elec- 
tion procedure  was  necessary  in  the  un- 
likely event  that  no  candidate  received 
the  requisite  40  percent.  During  the  de- 
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bate  in  1970  it  became  clear  that  there 
was  considerable  opposition  to  the  run- 
off originally  provided  for  in  Senate 
Joint  Resolution  1.  Some  people  talked  of 
the  mechanical  problems  of  staging  a 
second  national  election  on  very  short 
notice,  although  I  am  convinced  that  the 
experience  of  many  individual  States — 
and  several  foreign  countries — demon- 
strates that  this  would  not  be  a  problem. 
Other  opponents  made  the  claim  that 
the  possibility  of  a  runoff  election  would 
convince  more  candidates  to  join  the 
race  on  the  assumption  that  they  could 
keep  any  candidate  from  gaining  40  per- 
cent of  the  vote.  These  opponents  argued 
that  the  runoff  would  lead  to  the  growth 
of  third  parties  and  the  destruction  of 
our  two-party  system.  I  believe  that  this 
theory  has  no  merit.  The  overwhelming 
weight  of  the  evidence  we  obtained  from 
political  scientists  and  others  about  the 
experiences  of  individual  States  and  for- 
eign countries  leads  me  to  conclude  that 
the  runoff  would  not  in  any  way  have 
weakened — but  would  in  the  long  run 
have  served  to  strengthen — the  growth  of 
a  responsive  two-party  system. 

However,  I  reahze  that  in  trying  to 
get  final  passage  of  any  important  piece 
of  legislation— and  most  especially  when 
dealing  with  a  constitutional  amend- 
ment— those  of  us  in  the  Congress  have 
a  duty  not  to  let  our  personal  views  pre- 
dominate. Instead  we  must  seek  out  and 
develop  a  broad  national  consensus  of 
support  for  the  best  plan  which  both 
achieves  the  necessary  reform  and  which 
can  be  adopted. 

I  for  one  do  not  plan  to  allow  the  cause 
of  electoral  reform  to  flounder  because 
of  disagreement  over  relatively  minor 
details. 

Therefore,  the  runoff  provision  has 
been  eliminated,  and  the  alternative 
plan  first  introduced  by  Senator  Griffin 
which  gathered  wide  bipartisan  support 
during  the  Senate  debate,  has  been  sub- 
stituted in  its  place.  Under  this  plan,  if 
a  pair  of  candidates  joined  together  and 
running  for  President  and  Vice  Presi- 
dent obtains  at  least  40  percent  of  the 
votes  cast,  they  will  be  elected  President 
and  Vice  President. 

If  no  pair  of  candidates  is  selected 
under  either  of  these  alternatives,  the 
final  selection  would  be  made  by  the  new 
Congress,  meeting  in  special  session  for 
this  and  only  this  purpose.  Each  Mem- 
ber of  both  Hou-ses  would  choose  be- 
tween the  two  pairs  of  candidates  with 
the  largest  numbers  of  popular  votes.  Al- 
lowing the  selection  to  be  made  in  this 
way  by  the  newly  elected  Congress  would 
both  insure  that  the  popular  will  of  the 
majority  of  the  voters  would  be  taken 
into  account  and  also  make  sure  that 
the  President  who  was  elected  would  be 
one  who  was  able  to  work  with  the  new 
Congress. 

The  proposed  amendment  strikes  a 
necessary  balance  between  traditional 
State  authority  and  compelling  Federal 
interests  In  the  conduct  of  Presidential 
elections.  I  believe  such  a  balance  Is 
workable  and  sound.  The  proposed 
amendment  empowers  the  States  to  es- 
tablish voter  qualifications  and  election 
machinery  similar  to  the  responsibilities 
the  States  now  exercise  for  the  election 
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of  Senators,   Representatives,   anp 
electors  of  the  President  and  Vice 
dent.  Senate  Joint  Resolution  1 
that    the    qualifications    for 
Presidential    elections    are    to    be 
scribed  by  State  law  and  shall 
same  as  those  voting  for  members 
most  numerous  branch  of  the  Statfc 
islature.  These  provisions  are 
to   the  present   constitutional 
ments  spelled  out  in  article  I,  sec 
and  the  17th  amendment  relating 
qualifications   for  voting  for 
of  Congress. 

The  States  are  further  authoriied 
prescribe  less  restrictive  residents 
quirements.  This  authorization  is 
sary  in  order  to  prevent  invalidation 
relaxed  residence  requirements 
or  hereafter  adopted  by  the 
voting  in  Presidential  elections.  The 
gress  is  also  empowered  to  establisl  i 
form  residence  qualifications.  Thl; 
vision  does  not  modify  or  limit 
way  existing  constitutional  powers 
Congress  to  legislate  on  the  subj4ct 
voting     qualifications.     This 
would  in  no  way  alter  the 
dealing  with  residence  requiremeiits 
Presidential  elections  adopted  as 
the  Voting  Rights  Act  of  1970.  The 
Ing  Rights  Act  abolished  residenqe 
quirements   for    voting  in 
elections    and    established 
uniform  standards  relating  to 
tlon.  absentee  registration,  and 
voting  in  Presidential  elections 

The  mechanical  details  of 
for  a  direct  popular  election  are 
Congress  to  legislate. 

Prescribing    the    times,    places, 
manner  of  holding  such  elections 
provision  for  inclusion  on  the  ballot 
main  the  primary  responsibility  i 
States.  The  Congress,  however,  is 
a  reserve  power  to  make  or  alter 
regulations.  In  the  event  a  Statfe 
tempts  to  exclude  the  name  of  a 
party   candidate   from   the   ballol , 
example,  the  Congress  would  hav 
authority  to  prevent  such  arbitrary 
tion.  Furthermore,  such  action 
unlikely  in  view  of  the  Supreme 
decision  in  Williams  v.  Rhodes,  39; 
23  (1968) .  holding  that  the  equal 
tion  clause  of  the  14th  amendmen 
the  right  of  assembly  guaranteed 
first  amendment  impose  limitations 
a  State's  freedom  to  restrict  parties 
their  access  to  the  ballot. 

Mr.  President,  we  must  face  up 
fact  that  the  State  legislatures 
Congress  should  be  given  a  2-year 
after  ratification  to  pass  the 
necessary  to  implement  direct 
election.   Thus   we  cannot 
proceed  on  the  assumption  that 
election  will  govern  immediately 
ratification.  It  is  for  this  reason 
am  proposing  a  2-year  period  fo 
passage  of  implementing  legislation 

Mr.  President,  as  the  chairman 
Senate  Subcommittee  on 
Amendments.  I  have  been  engagec 
thorough  study  of  our  electoral 
for  more  than  9  years.  As  a  result  ol 
study.  I  have  concluded  that  direct 
ular  election  is  the  only  authenUp 
form  proposal,  the  only  proposal 
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guarantees  the  election  of  the  popular 
choice,  counts  every  vote  equally,  and 
works  in  the  manner  in  which  most 
Americans  expect  the  electoral  process  to 
work  directly  and  democratically. 

ALTERNATIVE     PLAN3 

There  can  be  no  disagreement  that  di- 
rect popular  election  would  produce  these 
results  though  some  may  disagree  as  to 
the  desirability  of  such  a  basic  reform. 
Over  the  years,  several  other  major  plans 
have  been  offered.  I  would  like  to  dis- 
cuss the  drawbacks  in  these  other  pro- 
posals. 

THE    DISTRICT    PLAN 

The  district  plan  would  retain  the  elec- 
toral vote,  with  electors  chosen  from  sin- 
gle-member districts  within  each  State 
and  two  electors  running  at  large  state- 
wide. 

The  district  plan,  like  the  present  elec- 
toral system  is  based  on  the  winner-take- 
all  principle — merely  shifting  its  appli- 
cation from  the  State  level  to  the  district 
level.  As  a  resiilt,  the  district  plan  would 
continue  to  produce  significant  dispari- 
ties between  the  popular  vote  and  the 
electoral  vote.  A  number  of  comments 
have  been  expressed  suggesting  that  the 
district  plan  might  even  produce  a  pop- 
ular vote  loser  or  a  minority  vote  win- 
ner. We  can  play  all  sorts  of  games  with 
figures.  The  best  example  I  found  of  the 
disparity  which  can  be  produced  in  any 
one  election  was  brought  to  our  atten- 
tion in  the  1964  election.  To  cite  just  one 
example  of  the  consequences  of  the  dis- 
trict plan,  compare  the  returns  for  the 
1st  and  15th  Illinois  Congressional  Dis- 
tricts in  1964.  These  were  adjoining  con- 
gressional districts.  President  Johnson 
carried  the  first  district  by  167,458  votes. 
Senator  Goldwater,  in  contrast,  won  the 
15th  District  by  only  71  votes.  Under  the 
district  plan,  each  candidate  would  have 
received  one  electoral  vote.  The  unit  rule 
operating  at  the  district  level  would  have 
wasted  ajiet  popular  vote  margin  of  167,- 
387  votes  Tor  President  Johnson.  By  wast- 
ing large  numbers  of  popular  votes,  the 
district  system  can  easily  elect  a  Presi- 
dent who  is  not  the  popular  choice  of  the 
voters. 

As  in  the  case  of  the  present  system, 
the  district  plan  would  discourage  the 
minority  party's  voters  within  each  elec- 
toral district,  thus  reducing  the  incentive 
to  work.  The  district  plan,  In  fact,  would 
operate  even  more  effectively  to  discour- 
age voters  becaiise  a  larger  proportion 
of  congressional  districts  are  safely  con- 
trolled by  one  party  than  are  States.  De- 
fining a  "safe"  State  or  district  as  one 
carried  by  60  percent  of  the  vote  or  more, 
for  example.  32  percent  of  the  districts 
were  safe  in  1960  and  onlypo  percent 
of  the  States. 

Furthermore,  despite  the  specific  re- 
quirement of  the  district  plan  that  elec- 
toral districts  be  compact,  contiguous, 
and  nearly  equal  in  population,  it  still 
would  be  possible  for  partisan  State  leg- 
islatures to  gerrymander  electoral  units. 
The  impracticaUty  of  enforcing  this 
vague  constitutional  standard  is  another 
major  obstacle  to  the  district  plan. 

THE  PROPORTIONAL  PLAN 

The  proportional  plan  would  retain  the 
electoral  vote,  but  replace  the  unit  rule 


with  a  proportional  division  of  a  State's 
electoral  vote  on  the  basis  of  the  popular 
vote  in  that  State. 

Had  the  proportional  system  been  In 
effect  in  1969,  it  would  have  produced 
the  following  distortions  in  two  States 
having  the  identical  nimiber  of  electoral 
votes : 

First,  President  Nixon  captured  43  per- 
cent of  the  popular  vote  in  Virginia  and 
imder  the  proportional  plan  this  would 
have  produced  5.2  electoral  votes.  Vice 
President  Humphrey's  43  percent  of  the 
popular  vote  in  Missouri  likewise  would 
have  produced  5.2  electoral  votes.  Presi- 
dent Nixon,  however,  only  required  590,- 
315  popular  votes,  whereas  Humphrey 
had  to  poll  791,444  votes  in  order  to  pro- 
duce 5.2  electoral  votes — a  startling  dif- 
ference of  201.129  popular  votes. 

A  similar  distortion  can  be  found  in 
both  Idaho  and  Utah,  which  have  four 
electoral  votes.  In  both  States,  Nixon 
captured  56  percent  of  the  statewide  pop- 
ular vote,  and  this  would  have  entitled 
him  to  2.2  electoral  votes  imder  the  pro- 
portional plan.  The  interesting  point  is 
that  It  required  238,728  popular  votes  in 
Utah  to  produce  the  same  number  of 
electoral  votes  as  165,369  popular  votes 
in  Idaho. 

The  practical  political  consequence  of 
the  proportional  plan  is  that  it  enhances 
the  political  influence  of  the  safe  States, 
which  traditionally  have  had  poor  vot- 
er turnouts.  Simply,  a  popular  vote  in  a 
State  where  the  voter  turnout  is  poor  is 
worth  more  than  a  vote  in  a  State  of 
equal  size  with  heavy  voter  turnout. 

States  sharing  marked  sectional  Inter- 
ests, moreover,  would  have  a  great  in- 
centive to  maximize  their  electoral  in- 
fluence by  encouraging  one-partylsm.  As 
a  result,  regional  third  party  challenges 
are  likely  to  be  encouraged.  In  1948.  for 
example,  the  States  Rights  Party  polled 
only  2.4  percent  of  the  total  popular  vote, 
but  under  a  proportional  plan,  it  would 
have  received  more  than  three  times  that 
percentage  of  the  electoral  vote. 

Under  certain  political  conditions,  the 
proportional  plan  would  produce  a  Pres- 
ident who  was  not  the  popular  choice  of 
the  voters.  If  one  candidate  won  handily 
in  most  of  the  States  where  the  turn- 
out was  poor  and  the  results  in  the  re- 
maining States  were  almost  evenly  di- 
vided, It  Is  likely  that  the  electoral  win- 
ner would  have  been  the  pooular  vote 
loser.  A  perfect  examole  of  this  division 
occurred  in  the  election  of  1896.  Brvan 
captured  46.7  percent  of  the  popular 
vote  and  McKInley  won  51.1  nercent. 
McKlnlev's  majority  of  the  popular  vote 
under  the  present  system  produced  61 
percent  of  the  electoral  vote.  Under  a 
nroDortional  plan,  however.  Bryan  would 
have  won  a  six-vote  victory — despite  be- 
ing a  popular  vote  loser. 

A  recent  computer  study  presented  to 
the  committee  examined  the  elec*^oral 
results  produced  under  a  nroDortional 
system  In  close  popular  election.  The 
random  survey,  based  on  several  thou- 
sand two-candidate  races  with  a  r>ooular 
vote  distribution  varvlng  from  a  wide 
60-to-4ft  split  to  a  50-to-50  division,  re- 
vealed that  with  a  plurality  of  less  than 
1  million  votes,  there  was  a  14  percent 
chance  of  an  electoral  mishap.  In  an 
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election  as  close  as  1968,  moreover,  there 
was  a  25  percent  chance — 1  in  4  of  elect- 
ing the  popular  vote  loser. 

AUTOMATIC    PLAN 

The  automatic  plan  would  write  into 
the  Constitution  for  the  first  time  the 
major  defect  of  the  present  system — the 
unit  rule.  It  would  leave  the  election 
of  the  President  to  the  strange  arith- 
metic of  the  unit  rule  and  perpetuate 
the  other  inequities  in  the  present  sys- 
tem—including the  distortions  in  voting 
power,  the  built-in  advantage  for  low 
voter  turnout,  and  above  all,  the  great 
risk  of  electing  a  candidate  who  is  not 
the  first  choice  of  the  voters.  The  adop- 
tion of  the  automatic  plan  would  not  only 
write  into  the  Constitution  the  evils 
of  the  winner-take-all  rule,  but  also 
would  be  likely  to  preclude  meaningful 
reform  indefinitely. 

THE    FEDERAL    SYSTEM    PLAN 

The  Federal  system  plan  would  pro- 
vide that  in  order  for  a  candidate  to  be 
elected  he  would  have  to  receive  at  least 
40  percent  of  the  popular  vote  and  have 
confirmed  his  mandate  by  achieving  a 
plurality  of  the  votes  in.  more  than  one- 
half  of  the  States  or  in  States  having  at 
least  one -half  of  the  total  number  of 
voters.  If  no  candidate  received  such  a 
plurality,  the  decision  would  be  made  on 
the  basis  of  the  distribution  of  the  popu- 
lar vote  in  accordance  with  the  present 
electoral  college  system.  If  none  of  the 
candidates  received  a  majority  of  the 
electoral  vote  under  this  proposal,  the 
electoral  votes  received  by  candidates 
other  than  the  two  receiving  the  great- 
est number  of  popular  votes  would  be  di- 
vided among  the  first  two  candidates  in 
accordance  with  the  proportion  of  the 
popular  vote  these  two  candidates  re- 
ceived in  the  State. 

This  would  be  an  extremely  compli- 
cated and  confusing  method  of  electing 
the  President  and  Vice  President.  More- 
over, the  plan  might  tend  to  fragment 
the  Presidential  election  process,  with 
one  candidate  hoping  to  confirm  his  vic- 
tory by  concentrating  on  the  most  pop- 
ulous States  and  the  other  by  concen- 
trating on  the  smaller  States.  Such  di- 
visiveness  should  be  minimized,  not  mag- 
nified, by  the  system  of  selecting  our 
President.  Finally,  and  above  all,  the 
plan  does  not  correct  the  fundamental 
flaw  in  the  electoral  system.  It  would  not 
prevent  the  possibility  of  electing  a  Pres- 
ident and  Vice  President  who  had  not 
received  the  most  popular  votes. 

CONCLUSION 

Mr.  President,  these  are  the  alterna- 
tive plans.  None  of  them  has  the  slightest 
possibility  of  securing  passage  by  a  vote 
of  two-thirds  of  the  Members  of  the 
Senate  and  the  House.  None  of  them 
would  be  ratified  by  three-fourths  of  the 
States. 

Indeed.  Mr.  President,  if  one  of  these 
plans  were  somehow  to  be  adopted.  It 
would  in  my  opinion  foreclose  all  pos- 
sibility of  reform  in  this  Congress — per- 
haps in  this  generation. 

These  are  reforms  that  the  Nation  des- 
perately needs.  We  have  stalled  too  long, 
we  have  talked  too  long,  we  have  fought 
too  long.  Now  is  the  time  to  revise  our 
electoral  system  for  1976,  and  for  gen- 
erations of  Americans  to  come. 


Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  complete 
text  of  the  proposed  amendment  and  a 
section-by-section  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  1 
Joint  resolution  proposing  an  amendment  to 

the  Constitution  to  provide  for  the  direct 

popular  election  of  the  President  and  Vice 

President  of  the  United  States 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  {two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment 
to  the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  of  Its  submission  by  the  Congress: 
"Article  — 

"Section  1.  The  people  of  the  several  States 
and  the  District  constituting  the  seat  of 
government  of  the  United  States  shall  elect 
the  President  and  Vice  President.  Each 
elector  shall  cast  a  single  vote  for  two  per- 
sons who  shall  have  consented  to  the  Joining 
of  their  names  a3,candldates  for  the  offices  of 
President  and  Vice  President.  No  candidate 
shall  consent  to  the  Joinder  of  his  name  with 
that  of  more  than  one  other  person. 

"Sec  2.  The  electors  of  President  and  Vice 
President  in  each  State  shall  have  the  quali- 
fications requisite  for  electors  of  the  most 
numerous  branch  of  the  State  legislature,  ex- 
cept that  for  electors  ol  President  and  Vice 
President,  the  legislature  of  any  State  may 
prescribe  less  restrictive  residence  qualifica- 
tions and  for  electors  of  President  and  Vice 
President  the  Congress  may  establish  uni- 
form residence  qualifications. 

"Sec  3.  The  persons  Joined  as  candidates 
for  President  and  Vice  President  having  the 
greatest  number  of  votes  shall  be  elected 
President  and  Vice  President,  if  such  number 
be  at  least  40  per  centum  of  the  total  number 
of  votes  cast. 

"If,  after  any  such  election,  none  of  the 
persons  Joined  as  candidates  for  President 
and  Vice  President  is  elected  pursuant  to 
the  preceding  paragraph,  the  Congress  shall 
assemble  In  special  session.  In  such  manner 
as  the  Congress  shall  prescribe  by  law.  on 
the  thirty-fourth  day  after  the  date  on 
which  the  election  occurred.  The  Congress 
so  assembled  In  special  session  shall  be  com- 
posed ol  those  persons  who  are  qualified  to 
serve  as  Members  of  the  Senate  and  the 
House  of  Representatives  for  the  regular  ses- 
sion beginning  In  the  year  next  following  the 
year  in  which  the  election  occurred.  In  that 
special  session  the  Senate  and  the  House  of 
Representatives  so  constituted  sitting  In 
Joint  session,  each  Member  having  one  vote, 
shall  choose  immediately,  from  the  two  pairs 
of  persons  Joined  as  candidates  for  President 
and  Vice  President  who  received  the  high- 
est numbers  of  votes  cast  in  the  election, 
one  such  pair  by  ballot.  For  that  purpose  a 
quorum  shall  consist  of  three-fourths  ol  the 
whole  number  ol  Senators  and  Representa- 
tives. The  vote  ol  each  Member  ol  each  House 
shall  be  publicly  announced  and  recorded. 
The  pair  ol  persons  Joined  as  candidates  lor 
President  and  Vice  President  receiving  the 
greater  number  ol  votes  shall  be  elected  Pres- 
ident and  Vice  President.  Immediately  alter 
such  choosing,  the  special  session  shall  be 
adjourned  sine  die. 

"No  business  other  than  the  choosing  ol 
a  President  and  Vice  President  shall  be  trans- 
acted in  any  special  session  In  which  the 
Congress  Is  assembled  under  this  section.  A 
regular  session  ol  the  Congress  shall  be  ad- 
journed during  the  period  ol  any  such  spe- 
cial session,  but  may  be  continued  alter  the 
adjournment   ol  such   special   session.   The 


assembly  of  the  Congress  In  special  session 
under  this  section  shall  not  affect  the  term 
ol  office  lor  which  a  Member  of  the  Congress 
theretofore  has  been  elected  or  appointed, 
and  this  section  shall  not  impair  the  powers 
of  any  Member  of  the  Congress  with  respect 
to  any  matter  other  than  proceedings  con- 
ducted in  special  session  under  tJQs  section. 

"Sec.  4.  The  times,  places,  ajrtlmaVmer  of 
holding  such  elections  and  Entitlement  to 
inclusion  on  the  ballot  shall  ^be  prescribed 
In  each  State  by  the  legislature  thereof;  but 
the  Congress  may  at  any  time  by  law  make 
or  alter  such  regulations.  The  days  lor  such 
elections  shall  be  determined  by  Congress 
and  shall  be  unllorm  throughout  the  United 
States.  The  Congress  shall  prescribe  by  law 
the  times,  places,  and  manner  In  which  the 
results  ol  such  elections  shaU  be  ascertained 
and  declared.  No  such  election  shall  be  held 
later  than  the  first  Tuesday  alter  the  first 
Monday  In  November,  and  the  results  thereof 
shall  be  declared  no  later  than  the  thirtieth 
day  after  the  date  on  which  the  election 
occurs. 

"Sec.  5.  The  Congress  may  by  law  provide 
lor  the  case  of  the  death,  inability,  or  with- 
drawal of  any  candidate  for  President  or  Vice 
President  before  a  President  and  Vice  Pres- 
ident have  been  elected,  and  lor  the  case  ol 
the  death  ol  both  the  President-elect  and 
Vice  President-elect. 

"Sec.  6.  Sections  1  through  4  ol  this  article 
shall  take  effect  two  years  alter  the  ratifi- 
cation ol  this  article. 

"Sec.  7.  The  Congress  shall  have  power  to 
enlorce  this  article  by  appropriate  legisla- 
tion." 

Section-bt-Section  Analysis 
or  THE  Resolution 

The  resolution  contains  the  customary 
provisions  that  the  proposed  new  article  to 
the  Constitution  shall  be  valid  as  part  ol  the 
Constitution  only  if  ratified  by  the  legisla- 
tures ol  three-fourths  of  the  State  within  7 
years  after  it  has  been  submitted  to  them 
by  the  Congress. 

Section  1  of  the  proposed  article  would 
abolish  the  electoral  college  system  of  elect- 
ing the  President  and  Vice  President  of  the 
United  States  and  provide  for  their  election 
by  direct  popular  vote.  The  people  of  every 
State  and  the  District  of  Columbia  would 
vote  directly  for  President  and  Vice  Presi- 
dent. This  section  prevents  a  candidate  for 
either  office  from  being  paired  with  more 
than  one  other  person.  Candidates  must  con- 
sent to  run  Jointly. 

Section  2  provides  that  voters  for  Presi- 
dent and  Vice  President  In  each  State  must 
meet  the  qualification  for  voting  for  the  most 
numerous  branch  of  the  State  legislature  in 
that  State.  The  term  "electors"  is  retained, 
but  Instead  ol  relerrlng  to  the  electoral  col- 
lege, the  term  hence  forth  means  qualified 
voters,  as  It  does  in  existing  provisions  deal- 
ing with  popular  election  of  Members  ol 
Congress.  This  clause  also  permits  the  legis- 
lature ol  any  State  to  prescribe  le.ss  restric- 
tive residence  requirements  and  Is  necessary 
in  order  to  prevent  invalidation  ol  relaxed 
residence  requirements  already  or  hereafter 
adopted  by  the  States  for  voting  In  presi- 
dential elections. 

The  Congress  Is  also  empowered  to  estab- 
lish uniform  residence  qualifications.  This 
authority  would  in  no  way  affect  the  provi- 
sions dealing  with  residency  requirements  In 
presidential  elections  adopted  as  part  of  the 
Voting  Rights  Act  ol  1970.  The  Voting  Rights 
Act  abolished  residency  requirements  lor 
voting  In  presidential  elections  and  estab- 
lishes nationwide,  unllorm  standards  relat- 
ing to  absentee  registration  and  absentee  vot- 
ing In  presidential  elections.  The  provision, 
moreover,  does  not  modlly  or  limit  In  any 
way  existing  constitutional  powers  ol  the 
Congress  to  legislate  on  the  subject  ol  voting 
qualifications,  nor  In  anyway  limit  the  Su- 
preme Court's  decision  in  Dunn  t.  Blumstein, 
92  Sup.  Ct.  995  (1972)  which  held  State  resi- 
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dency  requirements  In  excess  of  30  Aof 
unconstitutional.   The  District  of 
U  not  referred  to  In  section  2  becau 
gress  now  possesses  the  leglslatu-e 
establish  voting  qualifications  for  the 
under  Article  I,  section  8.  clauses  17 

Section  2  is  modeled  after  the 
article  I,  section  2,  and  the  17th 
to  the  Constitution  regarding  the 
tlons  of  those  voting  for  Members 
gress.  As  a  result,  general  uniformity 
each   State   regarding   the   quallflcatl  > 
voti:ig  for  all  elected  Federal  official  ( 
tained.  Use  of  the  expression  •'electori 
most  numerous   branch  of  the  Stat^  ? 
lature"   does  not  nullify  by  Implii 
Intent  the  provisions  of  the  24th 
that  bar  payment  of  a  poll  tax  or  a 
tax  as  a  requisite  for  voting  in  Federal 
tlons.  The  Supreme  Court,  moreover. 
that  a  poll  tax  may  not  be  enacted  as 
ulbite  for   voting  in   State  elections  i 
Harper  v    Board  of  Superviaors.  383  X 
(1966). 

Section  3  requires  that  candidates 
at  least  40  percent  of  the  whole  nu 
votes  cast  to  be  elected  President  a 
President.  The  expression  "whole  nu 
votes  cast"  refers  to  all  valid  votes 
ill  the  final  tally.  The  term  "whole  n 
is  consistent  with  prior  expre.ssions 
Consiltution,    as    in    the    12th 
Section  3  further  provides  that  if  no 
candidates  receives  at  T^ast  40  percen 
wnole  number  of  votes  cast  for  Pre^kl4i 
Vice-President,    then    the    selection 
made  by  a  joint  Ses.sion  of  the  newly 
Cont;ress    meeting    only    for    this 
thirty-four  days  after  the  election 
choose  the  President  and  Vice-Presidei 
among  those   two  pair  of  candidates 
received  the  largest  popular  vote  to 
Section    4    embodies    provisions    in 
duties  upon  the  Congress  and  tlie  St 
regard  to  the  conduct  of  elections 
part  of  this  section  requires  the  Stat 
latures   to   prescribe   the   times,   pi 
manner  of  holding  presidential 
entitlement  to  inclusion  on  the 
Ject  to  a  reserve  power  in  Congress  tc 
or  alter  such   regulatioiTs.  This  provi 
modeled  after  similar  provisions  In 
and  the  17th  amendment  dealing  wit 
tlons   of   members   of   Congress.   Stat 
continue  to  have  the  primary  res 
for  regulating  the  ballot.  However,  if 
sought   to  exclude   a  major  party  cai 
from  appearing  on  the  ballot — as  ha 
In    1948    and    1964 — the    Congress   wo 
empowered  to  deal  with  such  a  .« 

Section  4  also  requires  that  Congre.s 
establish  the  date  for  the  regular  el 
that  such  date  will  be  uniform 
the  country,  and  that  in  no  event  >:ba.\ 
an  electlDn  be  held  later  than  the  first 
d.ty  after  fhe  first  Monday  in  Nov( 
This  conforms  to  the  pre.sent  constitt 
rfquirement  for  electoral  voting  i 
section  1  > .  to  which  Congress  has  res; 
bv  establishing  a  iinifonu  day  for  th 
tijn  of  electors.  i3  USC  1 ) 

Section  4  further  reqirires  Congreso 
scribe  the  time,  place,  and  manner  in 
the  results  of  such  election  shall  be 
tained  and  declared.  The  mandatory  lai 
is  comparable  to  the  mandatory  duties 
posed    upwn   the   States   to   provide 
election  machinery  for  Members  of 
In  implementing  this  section,  Congrea  i 
choose  to  accept  State  certifications 
popular  vote  as  it  now  accepts  electors  1 
certlficatK  !is  under  the  provisions  of  3 
In.   Federal   enabling  legislation  will 
quired  to  provide  the  specific  legislative 
tails   contemplated   In   the   broad 
tlonal  language  of  the  amendment. 
Section   5   empowers  Congress  to 
by   legislation    for    the   death 
withdrawal  of  any  candidate  for 
and  Vice  President  before  a  President 
President  has  been  elected.  Once  a 
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and  Vice  President  have  been  elected,  exist- 
ing constitutional  provisions  would  apply. 
Thus,  the  death  of  the  President-elect  would 
be  governed  by  the  20th  amendment  and  the 
death  of  the  Vice  President-elect  would  be 
governed  by  the  procedure  for  filling  a  Vice 
Presidential  vacancy  contained  in  the  25th 
amendment.  Section  5  also  empowers  the 
Congress  to  provide  by  legislation  for  the 
case  of  the  death  of  both  the  President-elect 
and  Vice  President-elect. 

Section  6  provides  that  the  article  shall 
take  eflfect  1  year  after  ratification.  The 
committee  was  of  the  opinion  that  since 
legislation  will  be  necessary  to  fully  imple- 
ment and  effectuate  the  purposes  of  the 
propKJsed  amendment,  a  reasonable  period  of 
time  should  be  provided  between  the  date  of 
ratification  and  the  date  on  which  the 
amendment  Is  to  take  effect.  The  committee 
believes  that  this  provision  affords  both  the 
Congress  and  the  States  an  adequate  oppor- 
tunity to  legislate,  but  does  not  foreclo.se  the 
possibility  of  securing  ratification  In  time 
for  the  proposed  article  to  be  In  effect  before 
the  1976  Presidential  election. 

Section  7  confers  on  Congres.s  the  power  to 
enforce  this  article  by  appropriate  legisla- 
tion* The  power  conferred  upon  Congress  by 
this  section  parallels  the  reserve  power 
granted  to  the  Congress  by  numerous  amend- 
ments to  the  Constitution.  Any  exercise  of 
power  under  this  section  must  not  only  be 
■appropriate"  to  the  effectuation  of  the 
article  but  must  also  be  consistent  with  the 
Constltxitlon. 


By  Mr.  BROOKE  ifor  himself,  Mr. 
BuRDiCK,  Mr.  Bevtsen,  Mr.  Case, 
Mr.  Clark,  Mr.  Cranston.  Mr. 
FcfNG.  Mr.  Glenn,  Mr.  Hansen, 
Mr.  Gary  W.  Hart.  Mr.  Philip 
A.  Hart,  Mr.  Hartke,  Mr.  Has- 
kell, Mr.  Hatfield.  Mr.  Hum- 
phrey, Mr.  Javits,  Mr.  Kennedy, 
Mr.   McGovERji,   Mr.   Mondai.e, 
Mr.  MoNTOYA.  Mr.  Muskie,  Mr. 
Pell,  Mr.  Percy,  Mr.  Ribicoff, 
Mr.  Hugh  Scott.  Mr.  Stafford. 
Mr.    Stevens.    Mr.    Schweiker, 
Mr.  Stevenson,  Mr.  Tunney,  Mr. 
Weicker,  and  Mr.  Williams^  : 
S.J.  Re.s.  2.  A  joint  re.'^clution  de.slgnat- 
ing  January  15  of  each  year  as  "Martin 
Luther  King  Day."  Referred  to  the  Com- 
mittee on  the  Judician-'. 

MARTIN   LUTHER   KING   DAY 

Mr.  BROOKE.  Mr.  President,  today, 
January  15,  marks  the  46tli  anniversary 
of  the  birth  of  Dr.  Martin  Luther  King, 
Jr.  It  is  a  most  appropriate  time  to  honor 
this  great  man  and  the  dream  he  articu- 
lated for  all  Americans. 

1968,  the  year  of  his  death,  seems  very 
far  behind  us  today.  In  large  part,  pas- 
.sions  have  cooled  and  the  flames  of 
anguish,  bitteme.ss  and  frustration  that 
consumed  the  Nation  in  that  tumultuous 
year  have  died  away.  What  is  left  to  us, 
in  the  perspective  of  history  and  of  our 
image  of  ourselves  as  a  Nation  and  a 
people,  is  the  vision  that  Martin  Luther 
King  lived  for,  the  dream  for  which  he 
died. 

That  vision  was  not  just  for  black 
Americans,  or  for  oppressed  minorities, 
or  even  just  for  the  poor.  It  embraced 
all  Americans  in  the  quest  to  bring  to 
full  fruition  our  fundamental  principles, 
that  "all  men  are  created  equal,"  and 
with  an  equal  right  to  "life,  liberty,  and 
the  pursuit  of  happiness."  Dr.  King's 
vision  was  an  America  purged  of  racial 
prejudice,  hatred,  and  fear;  at  peace  with 


itself  and  united  by  new  bonds  of  Chris- 
tian brotherhood  and  reconciliation. 

In  the  face  of  every  threat  to  his  life 
and  safety,  and  those  of  his  friends  and 
family,  and  despite  all  the  violence  and 
humiliation  to  which  he  and  his  follow- 
ers were  subjected.  Dr.  King  held  to  his 
belief  in  nonviolence. 

Some  have  said  that  Dr.  King  had  a 
naive  optimism  in  nonviolence.  But  his 
militant  nonviolence  accomplished  more 
in  his  short  lifetime  than  all  the  violence 
of  the  racists,  black  or  white.  He  set  the 
civil  rights  movement  on  a  new  course 
in  the  United  States,  and  it  will  yet  pre- 
vail. He  helped  to  unify  the  races  by 
showing  what  one  man  could  do  by  be- 
lieving in  brotherhood.  Others  are  con- 
tinuing, and  will  continue,  his  work.  The 
dream  of  true  equality  of  rights  and  op- 
portunities without  regard  to  race  is 
nearer  because  of  Martin  Luther  King. 

In  this  Bicentennial  era,  I  can  think 
of  no  man  whose  life  better  symbolizes 
the  principles  on  which  this  Nation  was 
founded— the  principles  of  freedom  for 
which  generations  of  Americans  have 
fought  and  died— for  which  Martin 
Luther  King  fought  and  died. 

Today,  Mr.  President,  as  one  way  of 
insuring  renewed  dedication  to  his  goals 
of  freedom  and  equality,  I  would  like  to 
introduce,  as  I  did  in  1968,  1969,  1971, 
and  1973,  a  resolution  making  the  birth- 
day of  Martin  Luther  King,  Jr.,  Janu- 
ary 15,  a  national  day  of  commemoration. 
This  day  of  commemoration  will  always 
remind  us  of  how  we  must  respect  and 
understand  one  another  if  we  are  ever  to 
realize  the  principles  upon  which  this 
Nation  was  established. 

I  urge  my  colleagues  to  join  me  in  the 
swift  enactment  of  this  legislation. 

I  ask  unanimous  consent  that  the  text 
of  this  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  2 

Whereas  the  United  States  of  America 
was  deeply  grieved  by  the  vicious  and  sense- 
less act  which  ended  the  life  of  the  Reverend 
Martin  Lyther  King,  Junior,  this  country's 
apostle  of  non-violence; 

Whereas  the  United  States  of  America, 
and  Its  Senators  and  Representatives  in 
Congress,  recognize  and  appreciate  the  Im- 
mense contribution  and  sacrifice  of  this 
dedicated  American; 

Whereas  the  American  people  are  deter- 
mined that  the  life  and  works  of  this  great 
man  shall  not  be  obscured  by  violence  and 
anger,  but  rather  that  they  shall  remain 
a  shining  s>-mbol  of  the  Nation's  non-violent 
struggle  for  social  progress; 

Whereas  It  Is  Incumbent  upon  us  to  recog- 
nize that  violence,  hatred,  and  national 
division  do  no  honor  to  the  man  who  has 
been  taken  from  us; 

Whereas  mutual  respect  and  a  firm  com- 
mitment to  the  Ideals  of  non-violence  for 
which  he  labored  will  be  the  most  lasting 
memorial  to  the  life  of  the  Reverend  Doctor 
Martin  Luther  King,  Jimlor; 

Whereas  It  Is  fervently  hoped  that  his 
death  may  serve  to  reconcile  those  among 
us  who  have  harbored  hatred  and  resent- 
ment for  their  fellow  Americans,  to  the  end 
that  our  country  may  at  last  realize  the 
Ideal  of  equality  set  forth  in  our  Consti- 
tution: Therefore,  It  is  hereby 

Resobied  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 


January  15,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


399 


in  Congress  assembled.  That,  In  honor  of 
the  Reverend  Doctor  Martin  Luther  King, 
Junior,  who  was  born  on  January  15,  1929. 
January  15  of  each  year  is  hereby  desig- 
nated as  "Martin  Luther  King  Day".  The 
President  is  authorized  and  requested  to 
Issue  a  proclamation  each  year  calling  upon 
the  people  of  the  United  States  to  com- 
memorate the  life  and  the  service  to  his 
country  and  its  citizens  of  the  Reverend 
Doctor" Martin  Luther  King,  Junior,  and  to 
oljserve  that  day  with  appropriate  honors, 
ceremonies,   and  prayers. 


economy  back  to  health.  We  are  ready  to 
meet  the  challenge  and  we  shall  meet  it 
in  a  way  that  is  both  more  effective  for 
the  country  and  fairer  to  the  average  citi- 
zen than  the  program  we  heard  today. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Chiles,  Mr.  McIntyre,  Mr. 
Hathaway,  Mr.  Pell,  Mr.  Pas- 
tore,  Mr.  Ribicoff,  Mr.  Brooke, 
Mr.  Muskie,  Mr.  Hollings,  and 
Mr.  Leahy)  : 

S.J.  Res.  3.  A  joint  resolution  to  require 
the  submission  and  approval  by  the  Con- 
gress of  fees  on  oil  imports.  Referred  to 
the  Committee  on  Finance. 

Mr  KENNEDY.  Mr.  President,  al- 
though I  support  the  main  goals  of  the 
President  on  the  economy  and  energy, 
the  specific  proposals  are  seriously  flawed 
in  many  basic  respects. 

The  proposal  for  an  immediate  tax  cut 
is  a  welcome  about-face  in  the  admin- 
istration's original  position,  but  the 
amount  of  the  cut  is  too  small,  its  two- 
stake  timing  is  unwise,  and  the  distri- 
bution of  the  benefits  is  excessively  gen- 
erous to  the  rich. 

Although  I  support  many  of  the  details 
of  the  energy  package,  I  am  adamantly 
opposed  to  the  exorbitant  new  taxes  pro- 
posed on  domestic  and  foreign  oil,  and 
I  am  today  Introducing  legislation  to 
block  any  such  action  by  the  President 
without  the  approval  of  Congress.  The 
President  is  tragically  wrong  in  asking 
the  country  to  accept  $30  billion  in  higher 
prices  for  gasoline  and  fuel  and  he  is 
wrong  in  giving  the  oil  companies  such  a 
major  role  to  play  in  the  vital  energy 
decisions   that   must  be   made. 

The  President's  energy  tax  program  Is 
both  inflationary  and  recessionary.  Not 
only  will  it  drive  prices  up  by  $30  billion, 
but  it  will  also  drain  $30  billion  from 
other  areas  of  the  economy.  It  is  wishful 
thinking  to  believe  the  administration 
can  devise  a  tax  rebate  policy  to  cushion 
the  enormous  and  unfair  burden  that 
will  be  Imposed  on  millions  of  individuals. 

Especially  har.<;h  Is  the  proposal  to  limit 
the  inci-ease  in  social  security  benefits 
to  5  percent  this  year.  Why  does  the 
President  single  out  the  Nation's  25  mil- 
lion elderly  for  special  hard.ship  in  the 
fight  against  inflation.  The  President 
spoke  not  a  single  word  about  price  and 
wage  restraint  in  the  private  sector.  And, 
among  Federal  spending  programs,  why 
is  social  security  the  first  to  feel  the 
knife?  What  about  the  fat  in  the  defense 
budget?  What  about  all  the  other  sacred 
cows  of  the  .special  interests? 

Sadly,  the  social  security  moratorium 
is  a  clear  symbol  of  the  over-all  pro- 
po.'^ls — windfalls  for  the  well  off,  but 
heavy  new  hardships  for  everyone  else. 

Overall,  the  program  is  unfair — unfair 
to  the  elderly,  unfair  to  the  poor,  unfair 
to  workers,  unfair  to  New  England,  and 
unfair  to  two  hundred  million  average 
American  citizens. 

It  is  up  to  Congress  now  to  act.  We 
have  a  mandate  of  our  own  to  bring  the 


By  Mr.  INOUYE: 
S.J.  Res.  4.  A  joint  resolution  to  au- 
thorize and  request  the  President  of  the 
United  States  to  issue  a  proclamation 
designating  September  17  as  "Constitu- 
tion Day."  Referred  to  the  Committee 
on  the  Judiciary. 

Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  a  resolution  that  will  pro- 
claim each  September  17  as  "Constitution 
Day." 

The  Declaration  of  Independence 
which  was  signed  on  July  4,  1779.  by  the 
56  members  of  the  Continental  Congress 
marks  the  birth  of  our  Nation  and  sets 
forth  the  basic  philosophical  behefs  upon 
which  this  country  was  founded.  It  is 
the  Constitution  of  the  United  States, 
however,  which  was  signed  on  Septem- 
ber 17,  1787,  by  39  delegates  to  the  Con- 
stitutional Convention  that  inaugurated 
the  birth  of  our  Government  by  provid- 
ing the  legal  framework  for  all  its  opera- 
tions. The  Constitution  defines  our  Na- 
tional Government's  form  and  functions 
and  specifies  the  duties  of  and  restrictions 
on  the  Federal  Union  and  the  individual 
States. 

Each  July  4  this  Nation  marks  the  day 
it  became  a  free  Nation.  And  in  1976  a 
nationwide  bicentennial  celebration  will 
take  place  commemorating  the  Declara- 
tion of  Independence  and  the  historical 
significance  of  our  breaking  fi'ee  from 
the  chains  of  British  suppression. 

I  believe  the  Constitution  deserves 
similar  national  recognition.  Gladstone, 
the  eminent  English  jurist,  believed  our 
Constitution  to  be  "the  most  wonderful 
work  ever  struck  off  at  a  given  time  by 
the  brain  and  purpose  of  man."  The 
Founding  Fathers  who  drafted  the  Con- 
stitution included  George  Washington, 
Benjamin  Franklin,  James  Madison, 
James  Wilson.  Edmund  Randolph,  and 
John  Rutledge.  Tliomas  Jefferson  re- 
ferred to  these  men  as  "an  assembly  of 
demigods."  And  it  is  the  genius  of  their 
work  tha*  has  served  this  Nation  in  times 
of  war  and  peace,  economic  hardship 
and  prosperity,  political  chicanery  and 
virtue,  governmental  crisis  and  fortune. 
For  almost  200  years  of  rapid,  revolu- 
tionary, and  unpredictable  change  in 
American  society  tho.se  few  thousand 
words  have  directed  the  growth  of  this 
Nation  toward  greatness  as  the  world's 
leader  and  champion  of  freedom. 

In  1966,  when  Constitution  Week  was 
proclaimed  by  the  late  President  Lyndon 
B.  John.son,  he  eloquentlj'  noted  the  his- 
torical and  intellectual  threads  that  were 
woven  into  the  fabric  of  our  govern- 
mental charter  by  those  wise  and  learned 
men  who  met  in  Philadelphia  during  the 
hot  summer  of  1787.  President  Johnson 
stated : 

Our  Constitution  did  not  spring  forth  In  a 
single  moment  of  inspiration.  Rather,  It  was 
the  culmination  of  man's  long  struggle  for 
freedom.  Justice,  equality,  and  recognition  of 
the  dignity  of  man.  It  reflects  the  wisdom  of 
the  Old  and  New  Testaments,  the  democratic 
principles  of  ancient  Greece,  the  Justness  of 
the  Roman  law.  the  concept  of  constitutional 


liberty  as  guaranteed  to  Englishmen  by  the 
Magna  Carta,  and  the  dedication  that  caused 
our  Founding  Fathers  to  forsake  the  security 
of  civilization  to  seek  liberty.  Justice,  and 
opportunity  in  the  wilderness  of  the  New 
World. 

In  recent  years,  however,  there  has 
been  growing  concern  and  a  widespread 
belief  that  our  Government  has  been 
undergoing  a  constitutional  crisis.  The 
form  and  functions  which  the  Constitu- 
tion defined  for  the  various  branches  and 
levels  of  government  have  been  criticized. 
The  constitutional  concepts  of  supreme 
law  of  the  land,  popular  sovereignty, 
checks  and  balances,  separation  of  pow- 
ers, judicial  supremacy,  freedom  of  the 
press,  and  rights  of  free  speech  and  as- 
sembly have  all  been  challenged  by  vari- 
ous public  oflBcials,  group  spokesmen,  and 
women  and  private  citizens. 

This  crisis  is  reflected  in  a  diminishing 
respect  for  our  entire  governmental  and 
political  system.  Recent  public  opinion 
surveys  show  a  large  majority  of  Amer- 
icans give  our  Government  fair  or  poor 
marks  for  honesty,  fairness,  justice,  ef- 
ficiency, consideration,  and  responsive- 
ness. One- third  of  the  public  have  no 
or  not  very  much  trust  or  confidence  in 
local  government,  31  percent  lack  faith 
in  State  government,  30  percent  give  lit- 
tle or  no  credence  to  the  Congress,  25 
percent  express  doubts^bout  the  func- 
tioning of  the  Federal  judiciary,  and  al- 
most one-fourth  of  the  public  lacks  trust 
in  the  executive  branch. 

In  this  atmosphere  of  alienation  and 
frustration,  the  Constitution  has  too 
often  been  ignored  or  distorted  rather 
than  used  as  a  guide  for  resolving  our 
differences.  Pubhc  officials  have  been 
denied  their  constitutional  rights  of  free 
speech  by  bellowing  hecklers.  In  return, 
public  officials  have  attempted  to  deny 
or  curtail  protestors'  constitutional 
rights  of  peaceable  assembly.  The  free 
press  has  been  assailed  at  the  highest 
levels  of  government.  And  many  citizens 
seem  willing  to  see  the  "bearers  of  bad 
tidings"  punished  as  if  newsmen  are  re- 
sponsible for  the  events  they  report. 

The  decrees  of  the  Supreme  Court  have 
been  decried,  disregarded,  or  defied  by 
private  citizens  and  elected  representa- 
tives alike.  Constitutionally  guaranteed 
civil  rights  and  liberties  have  come  un- 
der attack  by  advocates  of  law  and  order, 
while  constitutional  law  and  civil  order 
have  been  ridiculed  by  proponents  of 
anarchy. 

The  growth  of  Executive  power  has 
also  become  an  issue  of  great  concern 
over  the  past  two  decades  in  the  Halls 
of  Congress  and  across  the  Nation.  The 
constitutional  concepts  of  checks  and 
balances  and  separation  of  powers  have 
been  weakened  with  the  acquiescence  of 
the  Congress  as  successive  administra- 
tions have  sought  more  power.  The  much 
noted  conflicts  over  Executive  privilege, 
impoundments,  the  war  powers,  and  the 
power  of  the  purse  are  not  new — they  are 
a  natural  outgrowth  of  the  history  of 
congressional-Executive  relations  since 
the  years  of  the  New  Deal.  Even  the 
triumph  of  our  constitutional  processes 
during  the  Watergate  tragedies  has  not 
dissolved  the  concern  of  many  citizens- 

Leaders  of  both  major  political  parties 
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and  various  academic  and  journalistic 
analysts  have  argued  the  need  for  a 
strong  President  in  the  present  t(chno- 
logical  age.  The  structural  inabi  ity  of 
Congress  to  respond  quickly  and  effec- 
tively to  momentary  crises  has  been|called 
the  "deadlock  of  democracy.' 
has  been  Identified  as  "an 
modern  policymaking,"  and  the 
dency  has  been  labeled  "as  neai 
fection  as  can  be  achieved  in  an 
feet  v.orld."  As  Republican  and  t)emo- 
cratic  Presidents  have  made 
sive  incursions  into  the  constitiitional 
domain  of  the  Congress,  rationale: 
been  provided  by  liberal  and  conierva 
tion  commentators  and  by  membfers 
both  parties. 

The  separation  of  powers  was  care- 
fully designed  by  the  delegates  i  o  the 
Constitutional  Convention.  The  me  nbers 
of  that  assembly  had  two  unhappy  recol- 
lections which  made  real  the  theog  etlcal 
teachings  of  Montesquieu  and  Blac|stone 
that— 

In  any  government  the  powers  of  thi  legis- 
lative, executive  and  Judicial  depar  menta 
should  be  separate  so  that  the  whole  could 
be  kept  In  order  by  a  system  of  checks  and 
balances. 

The  first  recollection  was  the  ttanny 
and  repression  that  the  colonists  su  ffered 
under  the  excess  of  authority  practiced 
by  King  George  of  England.  The  s^ond 
recollection  was  the  anarchic  deflci  ;ncies 
in  governmental  power  experienced 
imder  the  Articles  of  Confederatioi  i 

So  the  separation  of  powers  mad<  each 
branch  of  the  government  interde  )end 
ent  and  not  independent.  This  interde- 
pendence was  felt  necessary  to  i  nsure 
majority  rule  without  tsrranny  over  the 
minority.  As  President  Kenned;  re- 
marked, the  separate  branches  s lould 
not  be  "rivals  for  power,  but  partn^s  for 
progre.ss." 

Daniel  Webster  said : 


It  is  the  people's  Constitution,  the 
government,  made  for  the  people,  i 
the   people    and   answerable  to  the 
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Any  American  who  finds  fault 
governmental  system  should 
the  provisions  for  amending  the 
stitution.  George  Washington 

If  In  the  opinion  of  the  people  the 
button  or  modification  of  the 
powers  be  In  any  particular  wrong,  lei 
corrected  by  an  amendment  In  the  way 
the  Constitution  designates.  But  let 
no  change  by  usurpation:  for  though 
one  instance  may  be  the  Instrument 
good.  It  is  the  customary  weaoon  by 
free  governments  are  destroyed. 

Likewise,  each  judicial  oflBcer, 
lator.   or  government  executive 
understand  that  to  war  against  the 
stitution  violates  his  or  her  solemn 
to  support  it. 

None  of  us  can  maintain  "what 
is  constitutional,  what  I  dislike 
constitutional."    Down    that    path 
tyranny  or  anarchy. 

In  making  formal  recognition  of 
tember  17  as  "Constitution  Day' 
people  of  the  United  States  and 
elected  and  appointed  oflBcials  who 
office  under  constitutional  aegis 
turn  our  thoughts  to  the  importan 
sons  of  that  document. 

"Constitution  Day"  should 
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day,  not  necessarily  a  holiday,  but  a  day 
where  each  American  may  take  a  few 
minutes  out  to  read  over  the  Constitution 
and  to  think  about  what  it  means  in  our 
everyday  life.  By  reading  the  Federalist 
papers,  which  Chief  Justice  John  Mar- 
shall called  "a  complete  commentary  on 
our  Constitution"  we  can  understand  the 
thoughts  and  ideas  that  form  the  foun- 
dation of  "the  most  revolutionary  docu- 
ment ever  written."  By  considering  the 
basic  governmental  framework  of  mod- 
em day  life,  we  can  realize  how  relevant 
those  concepts  stiU  are  today  and  we  can 
begin  to  think  through  ways  in  which 
government  s  operations  can  be  re- 
formed in  keeping  with  constitutional 
precepts,  yet  cognizant  of  technological 
advancement.  Justice  Learned  Hand 
called  the  Constitution  "the  best  political 
document  ever  made."  Each  American 
should  understand  and  reflect  on  the  wis- 
dom of  that  statement. 

The  84th  Congress  by  a  similar  joint 
resolution  designated  the  week  of  Sep- 
tember 17  as  "Constitution  Week."  My 
resolution  would  replace  "Constitution 
Week"  with  "Constitution  Day."  I  be- 
lieve this  change  is  desirable  in  that  a 
single  day  will  provide  for  a  more  con- 
centrated observance  of  the  importance 
of  that  epochal  document.  I  am  afraid 
that  the  spreading  of  previous  ceremonies 
and  activities  over  a  period  of  several 
days  has  served  to  diffuse  the  impact 
upon  our  people  that  such  a  celebration 
should  entail.  "Constitution  Day,"  for 
reasons  of  history  and  tradition,  may 
never  stand  in  the  minds  of  our  citizens 
on  a  par  with  July  Fourth.  I  should,  how- 
ev^,  receive  the  recognition  of  those 
officials  who  hold  their  authority  under 
its  mandate.  We  should  reflect  on  its 
purpose  "to  form  a  more  perfect  Union, 
establish  justice,  insure  domestic  tran- 
quility, provide  for  the  common  defense, 
promote  the  general  welfare,  and  secure 
the  blessings  of  liberty." 

I  hope  that  my  congressional  col- 
leagues will  consent  to  proclaim  Septem- 
ber 17,  1975.  and  each  September  17 
thereafter  as  "CoiKtitution  Day."  so  that 
appropriate  cereinViies  and  activities 
may  be  observed^ 

On  t|iat  date  in  1787,  as  George  Wash- 
ington directed  his  fellow  dflegates  to 
place  their  signatures  on  the  parchment 
which  presented  the  Constitution  to  the 
American  public,  Benjamin  Franklin 
noted  a  painting  of  the  Sun  hanging  on 
the  Philadelphia  State  House  wall,  just 
over  General  Washington's  shoulder.  Mr. 
Franklin  expressed  his  hope  that  "it  is  a 
rising  and  not  a  setting  Sun."  If  each 
American,  especially  those  of  us  in  posi- 
tion of  public  trust,  will  rededicate  our- 
selves to  "preserve,  protect,  and  defend 
the  Constitution  of  the  United  States," 
perhaps  we  can  feel  more  certain  that  the 
Sun  will  continue  to  rise. 


SENATE  RESOLUTION  5— SUBMIS- 
SION OF  A  RESOLUTION  FOR  THE 
RELIEF  OF  COMDR.  EDWARD  W. 
RAWLINS 

(Referred  to  the  Committee  on  the  Ju- 
diciary.) 

Mr.  MATHIAS  submitted  the  following 
resolution: 


S.  Res.  5 

Resolved, 

Whereas  S.  881,  Ninety-first  Congress,  for 
the  relief  of  Commander  Edward  White  Raw- 
lins, United  States  Navy  (Retired),  was  re- 
ferred to  the  Chief  Commissioner  of  the  U.S. 
Court  of  Claims  by  Senate  Resolution  No.  96 
of  the  same  Congress,  approved  by  the  Sen- 
ate on  September  3, 1969;  and 

Whereas  the  Chief  Commissioner,  pursuant 
to  said  S.  Res.  96,  and  following  detailed,  ad- 
versary proceedings,  reported  favorably  to 
the  Senate  on  February  24,  1972,  "that  Com- 
mander Edward  White  Rawlins,  the  plain- 
tiff, has  an  equitable — but  not  a  legal — 
claim  against  the  United  States,"  and  that 
"there  Is  equitably  due  the  plalntlS  a  retro- 
active promotion  to  the  grade  of  captain  on 
the  active  list  of  the  Regular  Navy  as  of  July 
1.  1947,  and  a  retroactive  retirement  In  that 
grade  as  of"  (a  date  yet  finally  to  be  deter- 
mined by  currently  pending  litigation  still 
before  the  Chief  Commissioner) ;  and 

Whereas  Commander  Rawlins'  advancing 
age — seventy-two  years — clearly  warrants 
some  immediate  remedial  action  without  fur- 
ther aggravating  the  injustice  of  delay:  Now, 
therefore,  be  it 

Resolved,  That  as  an  Interim  measure  in 
the  name  of  partial  equity  and  justice,  and 
pending  a  final  determination  by  the  Chief 
Commissioner  of  the  full  and  final  remedies 
warranted  In  the  case.  It  Is  the  sense  of  the 
Senate  that  by  executive  appointment  of  the  ■ 
F>resldent  the  said  Commander  Rawlins 
should  be  deemed  to  have  been  advanced  to 
the  grade  of  captain  on  the  active  list  of 
the  Regular  Navy  for  all  purposes  effective 
from  July  1, 1947;  and  be  It  further 

Resolved,  that  this  action  shall  in  no  way 
prejudice  full  retroactive,  compensatory  de- 
terminations yet  to  be  made  by  the  Chief 
Commissioner. 


SENATE  RESOLUTION  6— SUBMIS- 
SION OF  A  RESOLUTION  TO 
ESTABLISH  A  SELECT  COMMIT- 
TEE TO  CONDUCT  A  STUDY  OF 
INTELLIGENCE  OPERATIONS 

(Referred  to  the  Committee  on  Armed 
Services.) 

Mr.  SCHWEIKER.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Proxmire,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  resolution  to  create  a  select  com- 
mittee of  the  Senate  to  investigate  the 
activities  of  the  intelligence  community 
of  the  Federal  Government,  to  evaluate 
the  charter  of  the  Central  Intelligence 
Agency,  and  to  request  the  appointment 
of  a  special  prosecutor  by  the  President 
of  the  United  States  to  act  on  any  viola- 
tions of  existing  Federal  statutes  by  per- 
sons acting  for,  or  on  behalf  of,  the  in- 
telligence community. 

I  am  particularly  pleased  that  my  good 
friend  and  distinguished  colleague  from 
Wisconsin.  Mr.  Proxmire,  has  joined  me 
as  the  primary  cosponsor  of  this  measure. 
Senator  Proxmire  has  established  a  rep- 
utation for  speaking  frankly,  forcefully, 
and  intelligently  on  issues  facing  the 
Senate  and  the  country;  he  was  among 
the  first  to  raise  serious  questions  con- 
cerning the  composition  of  the  so-called 
"blue  ribbon  commission"  named  to  in- 
vestigate the  CIA,  and  he  has  consistent- 
ly fought  to  improve  civilian  control  over 
intelligence  operations.  I  am  delighted 
to  be  joined  by  Senator  Proxmire  in  in- 
troducing this  important  measure. 

It  Is  clear  that  something  Is  wrong  at 
the  Central  Intelligence  Agency.  We  have 
learned  of  the  CIA  Involvement  In  over- 
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throwing  the  Chilean  Government,  the 
CIA  involvement  in  Watergate,  the  ap- 
parent CIA  involvement  in  domestic  sur- 
veillance, and,  most  recently,  the  CIA  in- 
volvement in  industrial  espionage  against 
our  closest  NATO  allies  vgkch  1  disclosed 
last  week.  So  something  is  wrong.  Mr. 
President — it  seems  to  me  the  CIA  has 
either  become  a  runaway  bureaucracy,  or 
it  has,  at  the  request  of  other  Govern- 
ment agencies  or  officials,  become  a  sort 
of  shadow  government  engaged  In  non- 
intelligence  activities  solely  to  expedite 
action  or  minimize  congressional  over- 
sight. 

The  CIA,  however.  Is  only  a  small  part 
of  the  entire  intelligence  community  of 
the  Federal  Government.  It  employs  full- 
time  less  than  15  percent  of  the  persons 
employed  fulltime  In  intelligence  activi- 
ties by  the  Federal  Government,  and  Its 
budget,  by  best  estimates,  is  slightly  more 
than  10  percent  of  the  entire  Federal  in- 
telligence community  budget.  So  It  does 
not  make  sense  to  examine  the  CIA  in  a 
vacuum,  and-the  resolution  we  Introduce 
today  will  permit  the  Senate  to  study  the 
entire  Federal  intelligence  community. 

Equally  important,  our  resolution  re- 
quests that  the  President  appoint  a  spe- 
cial prosecutor  to  investigate  and  to  act 
on  any  violations  of  law  "^'hich  have  oc- 
curred in  the  Federal  intelligence  com- 
munity. A  free  nation  must  have  an  ef- 
fective intelligence  service,  and  effective 
intelligence  may  Involve  some  actions 
which  are  repugnant  to  a  free  society. 
But  if  such  actions  are  necessary,  they 
must  be  conducted  within  precisely  de- 
fined statutory  limits — and  the  integrity 
of  our  institutions  requires  that  any  vio- 
lations of  these  statutory  limits  be  vigor- 
ously prosecuted. 

Moreover,  it  is  clear  that  a  special 
prosecutor,  from  outside  of  Government 
Is  required  because  of  the  repeated  alle- 
gations that  other  agencies  of  Govern- 
ment. Including  the  Justice  Department, 
have  been  Involved  in  CIA  excesses.  Only 
last  week,  it  was  reported  that  the  Justice 
Department  supplied  the  CIA  with  names 
of  domestic  dissidents  for  surveillance 
overseas;  It  was  also  charged  that  the 
CIA  surveillance  was  not  confined  to 
overseas.  So  we  believe  a  special  prose- 
cutor, guaranteed  to  have  the  independ- 
ence which  marked  the  Watergate  pros- 
ecutor's office,  is  required. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  printed  in  full 
at  this  point  In  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  6 

Resolved,  That  (a)  there  Is  established  a 
select  committee  of  the  Senate,  to  be  known 
as  the  Select  Committee  on  Intelligence  Op- 
erations and  Activities  (hereinafter  referred 
to  as  the  "select  committee"),  to  conduct  a 
study  and  Investigation  of  the  Intelligence 
operations  and  activities  carried  out  by, 
under  the  direction  or  supervision  of,  or  on 
behalf  of  the  Intelligence  community  of  the 
Federal  Government  with  a  view  to  deter- 
mining whether,  and  to  what  extent.  Illegal. 
Improper,  or  unethical  actions,  have  been  en- 
gaged In  by  any  persons,  acting  either  in- 
dividually or  in  combination  with  others, 
while  carrying  out  intelligence  operations  or 


activities  or  while  acting  under  the  guise  of 
carrying  out  such  operations  or  activities. 

(b)  The  select  committee  shall  be  com- 
posed of  eight  members  of  the  Senate,  four 
to  be  appointed  by  the  majority  leader  of  the 
Senate  and  four  to  be  appointed  by  the  mi- 
nority leader  of  the  Senate,  but  not  more 
than  two  members  of  the  select  committee 
nmy  be  members  of  subcommittees  having 
permanent  jurisdiction  over  Central  Intelli- 
gence Agency  authorizations  or  appropria- 
tions. 

(c)  The  select  committee  shall  select  a 
chairman  from  among  Its  members  from  the 
majority  party  and  a  co-chairman  from  the 
minority  party.  A  majority  of  the  members 
of  the  select  committee  shall  constitute  a 
quorum  thereof  for  the  transaction  of  busi- 
ness, except  that  the  select  committee  may 
fix  a  lesser  number  as  a  quorum  for  the 
purpose  of  talcing  testimony.  Vacancies  In  the 
membership  of  the  select  committee  shall 
not  affect  the  authority  of  the  remaining 
members  to  execute  the  functions  of  the  se- 
lect committee. 

(d)  For  the  purposes  of  paragraph  6  of 
rule  XXV  of  the  Standing  Rules  of  the  Sen- 
ate, service  of  a  Senator  as  a  member  or 
chairman  of  the  select  conmilttee  shall  not 
be  taken  Into  account. 

Sec.  2.  (a)  The  select  committee  Is  au- 
thorized and  directed  to  do  everything  neces- 
sary or  appropriate  to  carry  out  the  study 
and  Investigation  specified  In  the  first  sec- 
tion of  this  resolution. 

(b)  Without  limiting  the  foregoing.  It  shall 
also  be  the  function  of  the  select  committee 
to  conduct  a  study  and  Investigation  with  re- 
spect to  the  charter  of  the  Central  Intelli- 
gence Agency,  Including,  but  not  limited  to, 
a  consideration  of  the  following  matters: 

( 1 )  The  extent  to  which  the  statutory  au- 
thority of  the  Central  Intelligence  Agency 
has  been  modified,  expanded,  or  diminished 
by  Executive  Orders,  by  National  Security 
Council  actions,  decrees,  or  directives,  or  by 
other  means. 

(2)  The  effectiveness  of  civilian  control  of, 
and  Congressional  oversight  over,  the  Intel- 
ligence community  of  the  Federal  Govern- 
ment, In  Insuring  Its  operation  within  exist- 
ing statutory  guidelines,  and  the  Impact 
which  any  modifications  of  authority  de- 
scribed In  paragraph  ( 1 )  of  this  section  may 
have  had  on  such  control  and  oversight. 

(3)  The  effectiveness  of  the  existing  charter 
In  guaranteeing  Individual  constitutional 
rights  and  the  Integrity  of  democratic  Insti- 
tutions, consistent  with  the  requirements 
of  national  security. 

(4)  The  nature  and  extent  of  any  Central 
Intelligence  Agency  activities  performed  on 
behalf  of,  or  at  the  request  of,  other  gov- 
ernment departments,  agencies,  or  officials. 

(5)  The  extent  to  which  the  Central  In- 
telligence Agency  activities  duplicate  or  sup- 
ersede the  non-classified  activities  of  other 
government  departments  or  agencies. 

(6)  The  effectiveness  of  existing  charter 
provisions  In  maximizing  legitimate  Intelli- 
gence coordination  and  evaluation,  while 
minimizing  covert  operations. 

(7)  The  extent  of  any  involvement  by  the 
intelligence  community  of  the  Federal  Gov- 
ernment In  the  private  .sector  of  the  domestic 
economy,  and  the  effectiveness  of  existing 
statutes  In  defining  such  involvement  con- 
sistent with  the  national  Interest. 

(c)  As  used  In  this  resolution,  the  term 
"intelligence  community  of  the  Federal  Gov- 
ernment" includes — 

(1)  United  States  Intelligence  Board: 

(2)  The  Central  Intelllgency  Agency; 

(3)  The  Defense  Intelllgency  Agency; 

f4)  The  Intelligence  and  Reports  Bureau 
of  the  Department  of  State; 

(5)  The  National  Security  Agency; 

(6)  The  Intelligence  components  of  the 
Army,  Navy,  and  Air  Force; 


(7)  The  Atomic  Energy  Commission; 

(8)  The  Federal  Bureau  of  Investigation; 

(9)  The  Department  of  the  Treasury;  and 

(10)  Any  other  department,  agency,  bu- 
reau, or  office  engaged  in  or  responsible  for 
intelligence  operations  or  activities  for  or  on 
behalf  of  the  Federal  Government. 

Sec.  3.  (a)  To  enable  the  select  committee 
to  make  the  Investigation  and  study  author- 
ized and  directed  by  this  resolution,  such 
committee  Is  authorized  (1)  to  employ  and 
fix  the  compensation  of  such  clerical,  in- 
vestigatory, legal,  technical,  and  other  as- 
sistants as  It  deems  necessary  or  appropriate; 
(2)  to  Bit  and  act  at  any  time  or  place  dur- 
ing sessions,  recesses,  and  adjournment  peri- 
ods of  the  Senate;  (3)  to  hold  hearings  for 
taking  testimony  on  oath  or  to  receive  docu- 
mentary or  physical  evidence  relating  to  the 
matters  and  questions  it  Is  authorized  to 
Investigate  or  study;  (4)  to  require  by  sub- 
pena  or  otherwise  the  attendance  as  wit- 
nesses of  any  persons  who  the  select  com- 
mittee believes  have  knowledge  or  informa- 
tion concerning  any  of  the  matters  or  ques- 
tions it  Is  authorized  to  investigate  and 
study;  (5)  to  require  by  subpena  or  order 
any  department,  agency,  officer,  or  employee 
of  the  executive  branch  of  the  United  States 
Government,  or  any  private  person,  firm,  or 
corporation,  or  any  officer  or  former  officer 
or  employee  of  any  firm  or  coriwratlon  em- 
ployed by  the  United  States  to  conduct  any 
Intelligence  operations  or  activities  for  the 
United  States,  to  produce  for  the  considera- 
tion of  the  select  committee  or  for  use  as 
evidence  In  Its  Investigation  and  study  any 
books,  checks,  canceled  checks,  coorespond- 
ence,  communications,  documents,  financial 
records,  papers,  physical  evidence,  records, 
recordings,  tapes,  or  materials  relating  to 
any  of  the  matters  or  questions  It  Is  author- 
ized to  study  and  investigate  which  they 
or  any  of  them  may  have  In  their  custody 
or  under  their  control;  (6)  to  make  to  the 
Senate  any  recommendations  It  deems  ap- 
propriate In  respect  to  the  willful  failure  or 
refusal  of  any  person  to  appear  before  It  In 
obedience  to  a  subpena  or  order,  or  in  re- 
spect to  the  willful  failure  or  refusal  of  any 
person  to  answer  questions  or  give  testimony 
In  his  character  as  a  witness  during  his  ap- 
pearance before  it,  cr  in  respect  to  the  wUl- 
ful  failure  or  refusal  of  any  officer  or  em- 
ployee of  the  executive  branch  of  the  United 
States  Government  or  any  person,  firm,  or 
corporation,  or  any  officer  or  former  officer 
or  employee  of  any  firm  or  corporation  em- 
ployed by  the  United  States  to  conduct  any 
Intelligence  operations  or  activities  for  the 
United  States,  to  produce  before  the  commit- 
tee any  books,  checks,  canceled  checks,  cor- 
respondence, communications,  document.* 
financial  records,  papers,  physical  evidence, 
records,  recordings,  tapes,  or  materials  In 
obedience  in  any  subpena  or  order:  (7)  to 
take  depositions  and  other  testimony  on  oath 
anywhere  within  the  United  States  or  in 
any  other  country;  (8)  to  procu^e  the  tem- 
porary or  Intermittent  services  of  individual 
consultants,  or  organizations  thereof.  In  the 
same  manner  and  under  the  same  conditions 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  under  section  202  (1) 
of  the  Legislative  Reorganization  Act  of 
1946;  (9)  to  use  qn  a  reimbursable  basis, 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  the 
services  of  personnel  of  any  such  department 
or  agency;  (10)  to  use  on  a  reimbursable 
basis  or  otherwise  with  the  prior  consent  of 
the  chairman  of  any  other  of  the  Senate 
committees  or  the  chairman  of  any  subcom- 
mittee of  any  committee  of  the  Senate  the 
facilities  or  services  of  any  members  of  the 
staffs  of  such  other  Senate  committees  or 
any  subcommittees  of  such  other  Senate 
committees  whenever  the  select  committee 
or  Its  chairman  deems  that  such  action  Is 
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necessary  or  appropriate  to  enable  the 
committee   to   make   the   Investlgat 
study  authorized  and  directed  by  thi 
lutlon;   (11)  to  have  access  to  any 
dence,  Information,  report,  analysis 
ument  or  papers  relating  to  any  of  thi 
ters  or  questions  which  It  is  authoriz 
directed    to    Investigate    and    study 
custody  or  under  the  co-nrcl  of  any 
ment.    agency,    officer,    or    employee 
executive  branch  of  the  United  State 
ernment  having  the  power  tinder  th 
of  the  United  States  to  Investigate 
leged  criminal  activities  or  to  prosecu 
sons  charged  with  crimes  against  the 
States  which   will  aid  the  select 
to  prepare  for  or  conduct  the  Invest! 
and  study  authorized  and  directed 
resolution:    and    (12)    to  expend   to  t 
tent  It  determines  necessary  or  appn; 
any    moneys    made    available    to    It 
Senate  to  perform  the  duties  and 
the  powers  conferred  upon  It  by  this 
Hon  and  to  make  the  liivestlgatlon  and 
it  is  authorized  by  this  resolution  to 
(b)  Subpoenas  may  be  issued  by  the 
^r*ommittee  acting  throxigh  either  of  t 
chairmen   or  any  other  member 
by  either  of  them,  and  may  be  served 
person  designated  by  such  chairman  or 
member  anywhere  within  the  borders 
United  States.   Either  the   chairman 
select    committee,    or    any    other    m 
thereof.  Is  hereby  authorized  to  adm 
oaths  to  any  witnesses  appearing  hetd^e 
committee. 

fc)  In  preparing  for  or  conducting 
ve^tlgatlon  and  study  authorized  and 
by  this  resolution,  the  select  commltte( 
be   empowered   to  exercise   the  power; 
ferred   upon   committees   of   the 
section  6002  of  title  18  of  the  United 
Code  or  any  other  Act  of  Congre.ss 
the  granting  of  Immunity  to  witnesses 

Sec.  4.  The  select  committee  shall  hare 
thority  to  recommend  the  enactment 
new  legislation  relating  to  the  tntell 
operations  or  activities  of  the  Federal 
ernment   which   the  select   committee 
siders  necessary  or  desirable  as  the 
Its  study  and  investigation. 

Sec.  5.   The  select   committee  shall 
an   Interim  report  of  Its  findings   not 
than  six  months  after  the  date  this 
tlon  Is  agreed  to.  and  a  final  report 
results  of  the  Investigation  and  stiidj 
ducted  by  It  pursuant  to  this  resoliitlc  n 
gether  with  Its  findings  and  its  recomnfs 
tlons  for  any  new  legislation  It  deems 
sarv  or  desirable,  to  the  Senate  at  the 
practicable  date,  but  no  later  than 
28,  1976.  The  select  committee  may  als< 
mlt  to  the  Senate  such  additional 
reports  as  It  considers  appropriate.  Afte 
mission  of  its  final  report,  the  select 
mlttce  shall  have  90  days  to  close  Its 
and  on  the  expiration  of  such  90  days 
cease  to  exist. 

Sec.  6.  Expen.ses  of  the  select   com 
under  this  resolution  shall  be  paid  frofci 
contingent  fund  of  the  Senate  upon  vov|c 
approved   by  either  of  the  two  cocha 
of  the  select  committee. 

Sec.  7.    (a)    It   Is  the  sense  of  the 
that    the    President    Immediately 
an  Individual  of  the  highest  characte 
Integrity  from  outside  the  Executive 
to  serve  ,is  special  prosecutor  for  the 
ernment  of  the  United  States  In  any 
criminal  Investigations,  Indictments 
tlons  arising  from  any  violations  of  th 
tlonal  Security  Act  of  1947  or  the  Cent 
telllgence  Act  of  1949  by  any  person 
Individually  or  In  combination  with 

(b)  It  is  further  the  sense  of  the 
that  the  President  should  grant  such  s 
prosecutor  all  authority  necessary  and 
er  to  the  effective  performance  of  his 
and  should  submit  the  name  of  such  de.»  I 
to  the  Senate,  requesting  a  resolution 
proval  of  such  designee. 
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SENATE  RESOLUTION  7— SUBMIS- 
SION OF  A  RESOLUTION  CON- 
CERNING SALARY  INCREASES  IN 
THE   FEDERAL   GOVERNMENT 

'Referred  to  the  Committee  on  Post 
Office  and  Qivil  Service. » 

Mr.  HANSEN.  Mr.  President,  today,  we 
find  the  Nation  confronted  with  a  num- 
ber of  serious  and  complex  economic 
problems.  The  economic  woes  of  the  Na- 
tion have  affected  almost  every  individ- 
ual in  our  great  country. 

The  President  has  recognized  these 
problems  and  has  made  recommenda- 
tions to  tne  Congress  to  ease  and.  hope- 
fully, put  an  end  to  our  present  economic 
difficulties. 

Both  the  President  and  the  Congress 
recognize  there  will  be  no  immediate  re- 
lief, but  rather  hope  for  steady  economic 
recoverj'.  During  this  recovery  period, 
Americans  are  being  asked  to  sacrifice 
and  conserve. 

At  a  time  when  the  President  and  the 
Congress  are  asking  Americans  to  sacri- 
fice, it  seems  completely  ridiculous  that 
serious  consideration  be  given  to  a  con- 
gressional pay  raise.  It  would  be  clearly 
irresponsible  for  the  Congres.,  to  raise 
salaries  of  its  Members  while  concur- 
rently asking  the  rest  of  the  Nation  to 
carry  the  burden  of  the  present  economic 
difficulties. 

Mr.  President,  last  year  this  same  Sen- 
ate voted  against  such  a  pay  raise.  To- 
day, the  economic  plight  of  the  country 
is  worse  than  last  year  at  this  time. 
Accordingly,  this  year  the  need  is  even 
greater  for  the  Senate  to  go  on  record 
opposing  a  pay  raise. 

i'  It  is  in  this  context  I  introduce  my 
resolution  expressing  the  sense  of  the 
Senate  that,  first,  the  President  should 
not  recommend  a  pay  raise  for  the  Con- 
gress and  other  high-level  Government 
officials,  and,  second,  if  the  President 
should  make  such  a  recommendation,  the 
recommendation  should  be  disapproved. 

Adoption  of  this  resolution  Is  neces- 
sary to  express  to  the  American  people 
that  the  Congress,  in  time  of  economic 
difficulty,  is  holding  the  lid  on  unneces- 
sary spending,  and  more  importantly, 
will  not  consider  raising  salaries  of  its 
Members  while  asking  those  who  elected 
them  to  sacrifice  during  these  troubled 
economic  times. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  resolution  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  7 
Resolved,  That  It  Is  the  sense  of  the  Senate 
that  (1)  the  President  should  recommend, 
with  respect  to  his  recommendations  to  be 
transmitted  to  Congress  during  calendar  year 
1975  under  section  225  of  the  Federal  Salary 
Act  of  1967,  that  salaries  of  positions  referred 
to  in  such  section  not  be  increased,  and  (2) 
If  recommendations  are  made  during  calendar 
year  1975  for  increases  In  salaries,  those 
recommendations  should  be  disapproved. 
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SENATE  RESOLUTION  8— SUBMIS- 
SION OF  A  RESOLUTION  CON- 
CERNING PROPOSED  BUDGETARY 
RESCISSIONS 

fOrdered  held  at  the  desk,  by  unani- 
mous consent.) 


Mr.  CANNON.  Mr.  President,  today  I 
have  introduced  a  resolution  which  if 
passed  will  in  spirit  disapprove  a  pro- 
posal by  the  President  of  the  United 
States  to  rescind  $1.3  million  previously 
appropriated  by  the  Immigration  and 
Naturalization  Service  for  detention  and 
deportation  of  illegal  aliens.  It  is  imper- 
ative that  we  act  on  this  resolution  with 
great  speed,  to  set  the  record  and  to  in- 
form the  President  that  the  U.S.  Senate 
will  not  approve  rescissions  where  the 
integrity  of  the  law  enforcement  sys- 
tem is  put  in  jeopardy. 

Recently,  in  my  home  State  of  Nevada, 
the  supervisorj'  immigration  officer  for 
the  Immigration  Service  sent  letters  to 
every  local  law  enforcement  agency  re- 
questing that  they  no  longer  arrest  and 
detain  illegal  aliens.  He  cited  the  reason 
as  a  reduction  of  the  immigration  budg- 
et to  detain  and  remove  illegal  entrants. 
This  individual  also  announced  this  fact 
in  the  newspapers  and  over  the  broad- 
cast media.  The  reduction  he  spoke  of 
obviously  is  the  $1.3  million  proposed  by 
President  Ford  for  rescission. 

I  ask  unanimous  consent  that  the 
letters  to  which  I  have  referred  be  print- 
ed at  this  point  in  theJlECORD. 

There  being  no  obj edition,  the  letters 
were  ordered  to  be  i^rinted  in  the 
Record,  as  follows:  _ 

Immigration   and 
natdralizatio>f  service, 
Las  Vegas,  Nev.,  December  31,  1974. 
Hon.  Michael  O'Callaghan, 
State  of  Nevada,  State  Capitol,  Carson  City, 
Nev. 

Dear  Governor  O'Callaghan:  Attached  Is 
a  copy  of  a  letter  that  I  had  to  write  to  all 
local  police  departments  today.  This  was  ne- 
cessitated by  a  two-thirds  reduction  in  funds 
to  detain  and  remove  Illegal  aliens  as  of 
January  1,  1975. 

Because  of  your  recent  Interest  and  sup- 
port I  felt  that  you  might  prefer  to  be  made 
aware  of  the  situation  before  it  was  brought 
to  your  attention  from  other  sources. 
Sincerely, 

James  E.  Walsh, 
Supervisory  Immigration  Officer. 

Immigration  and 
Natttralization  Service, 
Las  Vegas,  Nev.,  December  31. 1974. 
Dear  Sir  :  This  Is  to  advise  that  I  have  Just 
received  notification  that  the  Immigration 
Services  budget  to  detain  and  remove  Illegal 
aliens  from  the  U.S.  have  been  drastically  re- 
duced as  of  January  1,  1975.  Regretfully  I 
must  ask  that  your  officers  do  not  apprehend 
or  place  In  detention  any  Illegal  alien  In 
violation  of  Title  8  United  States  Code  1325 
(H'.egal  Entry)  until  such  time  that  the 
budget  of  the  Immigration  Service  Is  In- 
creased. Hopefully,  an  additional  appropria- 
tion will  be  approved  by  Congress  In  the 
near  future  which  will  allow  the  Immigration 
Service  to  return  to  normal  operations. 

I  wish  to  also  take  this  opportimity  to 
thank  you  and  your  officers  for  the  splendid 
cooperation  received  In  the  past.  Please  be 
assured  of  our  continued  Interest  and  that 
we  are  available  to  assist  your  personnel  In 
any  way  possible  but  that  for  the  present  and 
until  further  notice  we  cannot  accept  cus- 
tody of  an  alien  where  detention  and  trans- 
portation costs  are  Involved. 
Sincerely  yours, 

James  E.  Walsh. 
Supervisory  Immigration   Officer. 

Mr.  CANNON.  Current  estimates  are 
that  there  are  more  than  10,000  Illegal 
aliens  in  Nevada  alone.  Mr.  President, 
this  figure  increases  to  4  to  7  million 


Jauuarij  15,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


403 


nationwide.  Many  illegal  aliens  are  col- 
lecting welfare  benefits,  but  all  are  tak- 
ing advantage  of  the  many  social  bene- 
fits that  we,  as  taxpayers,  are  paying 
for.  A  substantial  number  of  those  who 
are  employed,  estimated  at -more  than  1 
million,  are  .sending  their  earnings  out 
of  the  country,  not  to  mention  the  fact 
that  they  are  filling  jobs  desperately 
needed  by  the  growing  numbers  of  un- 
employed Americans.  These  people  are 
not  performing  only  menial  tasks,  but 
many  hold  highly  skilled  industrial  jobs,^ 
their  skills  having  been  learned  while" 
working  on  the  job. 

Attorney  General  Saxbe  is  more  than 
aware  of  the  problem.  In  fact,  he  has 
pointed  it  out  very  well  in  several  ad- 
dresses. He  has  said  that  a  goal  of  the 
Service  is  to  open  up  1  million  jobs  dur- 
ing 1975.  The  action  of  President  Ford 
can  only  do  a  disservice  to  this  goal,  and 
at  a  time  when  the  President  himself 
deems  it  necessary  to  create  public  serv- 
ice jobs.  The  President  can  advance  his 
own  goal,  and  the  common  goal  of  my- 
self and  my  colleagues,  of  reducing  our 
high  unemployment  by  enforcing  the 
laws  already  established  to  protect  our 
citizenry  in  their  jobs. 

Under  the  Impoundment  Control  Act 
of  1974  we  are  empowered  to  rescind  the 
budget  authority  as  requested  by  the 
President.  Further,  we  are  empowered 
to  disapprove  his  proposal  by  failing  to 
pass  a  rescission  bill  within  the  45-day 
period  subsequent  to  the  President's  pro- 
posal. However,  during  the  45-day  period 
the  President  need  not  spend  the  money 
Congress  already  has  appropriated.  In 
the  case  of  the  Immigration  Service, 
that  means  that  for  at  least  45  days  il- 
legal aliens  have  almost  complete  free- 
dom to  enter  the  United  States,  knowing 
they  will  not  be  deported.  By  then  the 
harm  will  be  done.  The  Congress  cannot 
sit  idly  by  and  allow  this.  Therefore,  I 
ask  my  colleagues  to  join  me  in  this  ef- 
fort to  assure  equitable  but  consistent 
enforcement  of  our  laws. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Senate  Resolution  8 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  funds  appropriated  for  the  lawful 
detention  and  deportation  functions  of  the 
Immigration  and  Naturalization  Service  wUl 
not  be  rescinded; 

That  funds  proposed  for  rescission  and 
labeled  funds  for  detention  and  deporta- 
tion should  be  allowed  for  such  expenditure 
without  delay  or  deferral; 

Tliat  Title  8  United  States  Code  1325  (il- 
legal entry)  should  be  strongly  enforced 
without  Interruption. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  resolution  submitted 
earlier  today  by  the  distinguished  Sen- 
ator from  Nevada  (Mr.  Cannon)  con- 
cerning proposed  budgetary  rescissions 
be  held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  9— SUBMIS- 
SION OF  A  RESOLUTION  AMEND- 
ING THE  RULES  OF  THE  SENATE 
RELATING  TO  COMMITTEE  MEET- 
INGS 

(Referred  to  the  Committee  on  Rules 
and  Administration. ) 

Mr.  CHILES  (for  himself.  Mr. 
Roth.  Mr.  Biden,  Mr.  Brock, 
Mr.  Church.  Mr.  Clark,  Mr. 
Cranston.  Mr.  Hatfield,  Mr. 
Hathaway,  Mr.  Humphrey,  Mr. 
Javits,  Mr.  Johnston,  Mr.  Mc- 
GovERN,  Mr.  Metcalf,  Mr.  Mon- 
dale.  Mr.  MusKiE,  Mr.  Pack- 
M'OOD.  Mr.  Percy,  Mr.  Proxmire, 
Mr.  Stafford,  Mr.  Stevenson, 
Mr.  Taft,  Mr.  Weicker,  Mr. 
Bumpers,  Mr.  Stone,  Mr.  Cul- 
ver, Mr.  Ford,  Mr.  Gary  W. 
Hart,  Mr.  Laxalt,  Mr.  Nelson, 
and  Mr.  Haskell)  submitted 
the  following  resolution: 

S.  Res.  9 

Resolved,  That  paragraph  7(b(  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate 
Is  amended  to  read  as  follows: 

"(b)  Each  meeting  of  a  standing,  select, 
or  special  committee  of  the  Senate,  or  any 
subcommittee  thereof.  Including  meetings  to 
conduct  hearings,  shall  be  open  to  the  pub- 
lic, except  that  a  portion  or  portions  of  any 
such  meeting  may  be  closed  to  the  public 
If  the  committee  or  subcommittee,  as  the 
case  may  be,  determines  by  record  vote  of 
a  majority  of  the  members  of  the  committee 
or  subcommittee  present  that  the  matters 
to  be  discussed  or  the  testimony  to  be  taken 
at  such  portion  or  portions — 

"(1)  will  disclose  matters  necessary  to  be 
kept  secret  In  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

"(2)  will  relate  solely  to  matters  of  com- 
mittee staff  personnel  or  internal  staff  man- 
agement or  procedure; 

"(3)  will  tend  to  charge  an  Individual 
with  crime  or  misconduct,  to  disgrace  or 
injure  the  professional  standing  of  an  indi- 
vidual, or  otherwise  to  expose  an  individual 
to  public  contempt  or  obloquy,  or  will  rep- 
resent a  clearly  unwarranted  invasion  of  the 
privacy  of  an  individual; 

"(4)  will  disclose  the  identity  of  any  In- 
former or  law  enforcement  agent  or  will 
disclose  any  Information  relating  to  the  In- 
vestigation or  prosecution  of  a  criminal 
offense  that  is  required  to  be  kept  secret  in 
the  interests  of  effective  law  enforcement; 
or 

"(5)  will  disclose  Information  relating  to 
the  trade  secrets  or  financial  or  commercial 
Information  pertaining  specifically  to  a  given 
person  if — 

"(A)  an  Act  of  Congress  requires  the  in- 
formation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

"(B)  the  Information  has  been  obtained 
by  the  Government  on  a  confidential  basis, 
other  than  throtigh  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit,  and  Is  required  to  be  kept 
secret  in  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person. 
Whenever  any  hearing  conducted  by  any 
such  committee  or  subcommittee  Is  open  to 
the  public,  that  hearing  may  be  broadcast 
by  radio  or  television,  or  both,  under  such 
rules  as  the  committee  or  subcommittee  may 
adopt." 

Sec.  2.  Section  133A(b)  of  the  Legislative 
Reorganization  Act  of  1946.  section  242(a) 
of  the  Legislative  Reorganization  Act  of 
1970,  and  sections  102   (d)    and   (e)    of  the 


Congressional     Budget     Act     of     1974     ar« 
repealed. 

Mr.  CHILES.  Mr.  President,  2  years 
ago  I  introduced  S.  260.  the  Federal 
Government  in  the  Sunshine  Act.  The 
first  part  of  that  bill  changes  the  Senate 
standing  ru.'es  to  require  open  meetings 
of  all  standing,  select,  or  special  com- 
mittees and  subcommittees  of  the  Sen- 
ate, subject  to  certain  exceptions.  While 
work  has  been  progressing  on  the  bill 
similar  attempts  have  been  made  by 
other  means  to  make  the  Senate  more 
responsive  to  the  growing  public  senti- 
ment that  the  workings  of  the  National 
Grovemment  should  be  open  to  scrutiny. 

Just  today,  the  Senate  Democratic 
conference  unanimously  approved  the  , 
proposed  rule  change  to  open  up  all  Sen-  ' 
ate  committee  meetings  including  mark- 
up sessions,  except  for  a  few  specific 
exceptions  contained  in  the  resolution. 
Also,  the  Democratic  conference  voted 
to  endorse  an  additional  iniles  change, 
which  Senator  Roth  and  I  are  introduc- 
ing, which  would  open  up  conference 
committee  meetings  between  the  House 
and  Senate  unless  a  majority  of  either 
House  votes  to  close. 

I  am  also  hopeful  that  the  Republican 
conference  will  follow  suit  this  after- 
noon. 

In  March  of  1974.  the  Senate  adopted 
my  amendment  by  a  vote  of  55  to  26,  to 
add  an  open  meeting  provision  to  the 
Congressional  Budget  Act  of  1973.  This 
was  a  step  in  the  right  direction.  I  am 
introducing  this  resolution  with  Senator 
Roth  and  others  which  is  based  on  the 
same  language  that  the  Senate  approved 
in  the  Congressional  Budget  Act,  but 
applying  it  to  all  standing,  select,  and 
special  committees,  as  another  step  to- 
ward the  goal  set  out  in  the  Federal 
Government  in  the  Sunsliine  Act  on 
which  work  will  continue  this  Congress. 
If  the  Senate  adopts  this  resolution.  I 
am  sure  that  the  Senators  will  come  to 
the  same  conclusion  that  many  Members 
of  the  House  have  come  to,  that  Gov- 
ernment works  as  smoothly  out  in  the 
open  as  it  does  behind  closed  doors,  and 
there  is  the  added  benefit  of  a  more 
knowledgeable  and  trusting  public.  Once 
this  has  happened,  the  passage  of  the 
Federal  Government  in  the  Sunshine 
Act  will  be  an  easier  task. 


SENATE  RESOLUTION  10— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES BY  THE  SPECIAL  COMMIT- 
TEE ON  NATIONAL  EMERGENCIES 
AND  DELEGATED  EMERGENCY 
POWERS 

(Referred  to  the  Committee  on  Por- 
eiffn  Relations.) 

Mr.  CHURCH  (tor  himself  and  Mr. 
Mathias)  submitted  the  following  resolu- 
tion: 

S.  Res.  10 

Resolved,  That  the  Special  Committee  on 
National  Emergencies  and  Delegated  Emer- 
gency Powers,  established  by  Senate  Resolu- 
tion 9,  Ninety-third  Congress,  agreed  to  Jan- 
uary 6,  1973,  as  continued  and  supplemented 
by  Senate  Resolution  242,  Ninety-third  Con- 
gress, agreed  to  March  1.  1974,  Is  continued 
through  February  28,  1976. 
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Sec.  2.  In  carrying  out  such  functlo  i 
special  committee  Is  authorized  from 
1,  1975.  through  February  28,  1976.  In  1 
cretlon   (1)    to  make  expenditures  fro^i 
contingent  fund  of  the  Senate.   (2)    t 
ploy  personnel.  (3)   to  hold  hearings 
'^it  and  act  at  any  time  or  place  durli^ 
sessions,  recesses,  and  adjourned 
the  Senate.    (5)    to  require,  by  subp 
otherwise,  the  attendance  of  wltnesse  i 
the    production    of    correspondence, 
papers,  and  documents,  (6)   to  take 
tlons  and  other  testimony.    (7)    to 
the  service  of  Individual  consultants  or 
nlzatlons   thereof.   In   accordance   witli 
provisions  of  section  202(1)   of  the 
tlve  Reorganization  Act  of  1946.  as 
and  (8)  with  the  prior  consent  of  the 
ernment    department   or   agency 
and  the  Committee  on  Rules  and  Admin 
tlon,  to  use  on  a  reimbursable  basis  the 
Ices  of  personnel  of  any  such  departm^t 
agency. 

Sec.  3.  For  the  period  from  March  1, 
through  February  28,  1976.  the 
the  special  committee  under  this 
shall  not  exceed  $151,000.  of  which 
not  to  exceed  $25,000  shall  be  available 
the  procurement  of  the  services  of  Individ 
consultants,  or  organizations  thereof, 
thorlzed  by  section  202(1)  of  the  Legls 
Reorganization   Act  of  1946,  as  amen 

Sec.  4.  The  special  committee  shall 
the  final  report  required  by  section  5  of 
Senate  Resolution  9.  Ninety-third 
and    modified    by    Senate    Resolution 
Ninety-third  Congress,  not  later  than 
ruary  28.  1976,  Instead  of  February  28,  1 

Sec.  5.  Expenses  of  the  special 
under  this  resolution  shall  be  paid  fror  i 
contingent  fund  of  the  Senate  upon 
approved  by  the  two  cochalrman  of  the 
clal  committee. 
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•  SENATE   RESOLUTION   11— SUBljHS- 
SION    OF    A    RESOLUTION 
CERNING   TARIFF   ON  IMPO] 
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( Referred  to  the  Committee  on 
nance.) 

Mr.  CHILES.  Mr.  President,  I  sujimit 
on  behalf  of  myself  and  Senators 
Govern,     Kennedy,     Abourezk, 
Pell,  Hathaway,  Stone  and 
sense  of  the  Senate  resolution  callin|g 
the    President    to    reconsider    his 
nounced    intention   of   imposing 
Presidential  powers  a  tariff  of  up 
a  barrel  on  all  imported  oil  and  to 
mit  the  Congress  to  fully  consider 
proposal  in  conjunction  with  the 
energj'  measures  put  forth  by  the  P 
dent. 

There  can  be  no  question  that 
tariff  will  have  a  far-reaching 
and  it  is  imperative  that  the 
participate  in  determining  whether 
is  a  workable  approach  for  dealing 
the  ills  of  excessively  high  oil 

product   prices.   Further,    the    . 

must  have  the  opportmiity  to  insure 

fid  equitable  treatment  among  a 
ons  of  the  Nation. 
In  the  past  year  the  price  of  .. 
petroleum  products  has  skyrocketec . 
certain  areas  of  the  country,  most 
bly  New  England,  the  Eastern 
and  Florida,  which  are  largely  depend 
ent  upon  imported  petroleum  products 
for  electrical  generation  and  home 
ing,  this  dramatic  increase  has  impacted 
severely  and  disproportionately.  Emirgy 
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costs  for  residents  and  business  concerns 
in  these  areas  are  now  at  the  point  of 
being  a  serious  economic  burden.  Efforts 
to  persuade  the  administration  to  revise 
the  allocation  program  and  provide  for 
more  equitable  distribution  and  pricing 
among  all  regions  have  brought  little 
meaningful  relief.  This  experience  hard- 
ly serves  to  encourage  the  hope  that  an 
adequate  equalization  program  would 
accompany  the  imposition  of  the  import 
tariff. 

As  the  President  has  indicated,  the 
time  for  real  sacrifices  is  upon  us.  Not 
to  expect  this  is  simply  to  ignore  the 
realities  of  our  present  dilemma.  How- 
ever, it  is  not  justifiable  that  some  re- 
gions should  make  greater  sacrifices 
than  others,  because  of  traditional 
market  patterns  that  involve  a  reliance 
on  imported  petroleum.  Equal  treatment 
must  be  the  rule  in  our  energy  policy. 

The  question  of  levying  a  tariff  on 
imported  crude  oil  and  petroleum  prod- 
ucts is  clearly  a  matter  that  the  Congress 
must  fully  consider  in  helping  to  develop 
this  Nation's  energy  conservation  and 
development  program.  I  urge  my  col- 
leagues to  join  in  requesting  the  Presi- 
dent to  allow  Congress  the  opportunity 
to  act  on  this  most  important  question. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  Res.  11 

Whereas  the  President  has  announced  that 
he  will  impose  a  gradually  Increasing  tariff 
up  to  $3.00  a  barrel  on  all  Imported  oil; 

Whereas  this  action  Is  to  be  based  upon 
Presidential  emergency  powers  without  con- 
gre£^ional  consideration  or  approval; 

Whereas  a  tariff  on  imported  oil  would 
have  a  significant  economic  impact  on  cer- 
tain regions  of  .the  country  dependent  on 
Imported  petroleum  products  for  electrical 
generation  and  home  heating; 

Whereas  those  areas  of  the  Nation  which 
Import  large  quantities  of  petroleum  prod- 
ucts have  suffered  a  severe  and  dispropor- 
tionate economic  burden  as  a  result  of  sky- 
rocketing foreign  oil  prices; 

Whereas  the  potential  lar-reachlng  effects 
of  this  tariff  warrant  careful  deliberation  by 
the  Congress  In  conjunction  with  Its  consid- 
eration of  other  energy  proposals  put  forth 
by  th|  President:   Now,  therefore,  be  It 

Revived,  That  It  Is  the  sense  of  the  Senate 

that  the  President  submit  to  thp  Congress 

his  proDosal  for  a  tariff  on  ImpOTted  oil  for 

suth  a     approprlRe  congressional  study  and  action. 
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ADDITIONAL  STATEMENTS 


DEATH  OF  FORMER  SENATOR 
BURTON  K.  WHEELER 

Mr.  YOUNG.  Mr.  President,  since  I  first 
came  to  the  Senate  nearly  30  years  ago, 
it  has  been  my  good  fortune  to  have 
served  with  some  of  the  alltime  great 
Members  of  the  U.S.  Senate.  One  great 
Member  was  Senator  Burton  K.  Wheeler 
of  Montana,  who  passed  away  just 
recently. 

Mr.  President,  I  share  the  feelings  ex- 
pressed by  Mr.  John  Hjelle,  editor  of  the 
Bismarck  Tribune,  Bismarck.  N.  Dak.,  in 
a  recent  editorial  entitled :  "B.  K.  Wheel- 


er, Senate  Giant."  Probably  one  of  the 
reasons  why,  like  editor  Hjelle,  I  was  Im- 
pressed with  Senator  Wheeler  is  that  we, 
too,  were  some  kind  of  isolationists  previ- 
ous to  World  War  II.  Shortly  after  I  came 
to  the  Senate  Mr.  Hjelle  became  my  ad- 
ministrative assistant,  and  he  was  a  very 
good  one. 

Mr.  President.  I  think  this  editorial 
very  appropriately  and  effectively  points 
out  the  truly  fine  qualities  of  Senator 
Wheeler.  I  ask  unanimous  consent  to 
have  it  printed  in  the  Record  as  a  part 
of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Bismarck  (N.  Dak.)  Tlrlbune. 

Jan.  10,  1975] 

B.  K.  Wheeler,  Senate  Giant 

Over  the  years  the  state  of  Montana  has 

sent  some  notable  people  to  Washington,  but 

none  has  shown  with  the  luster  that  Burton 

K.  Wheeler,  who  died  this  week,  brought  to 

the  U.S.  Senate  for  many  years. 

It  Is  a  bit  ironic  that  most  obituaries  which 
followed  his  death  emphasized  the  isolation- 
ist aspect  of  his  political  career.  As  isolation- 
ist he  was,  if  being  opposed  to  American  en- 
try into  World  War  II  prior  to  Pearl  Harbor 
made  him  that,  but  he  was  one  of  the  real 
giants  of  the  Senate  long  before  he  earned 
that  label. 

A  native  of  Massachusetts.  Wheeler  moved 
to  Montana  and  began  law  practice  there  as 
a  young  man  in  1905.  Quickly  he  became  a 
fighter  for  what  then  were  regarded  as 
"liberal"  policies,  including  opposition  to 
what  was  called  "the  copper  trust"  control 
of  the  political  and  economic  structure  of 
Montana,  Montana  was  then  "company  state" 
counterpart  of  the  "company  town." 

In  1923  he  moved  to  the  Senate  and  there 
quickly  became  one  of  the  most  respected— 
and  often  feared — members  that  body  has 
had.  His  mind  was  lightning  quick  and  there 
was  acid  on  his  tongue.  Unswervingly  he 
championed  the  cause  of  the  working  man 
and  the  farmer,  honesty  In  government  and 
non-intervention  In  American  foreign  policy. 
He  probably  lost  as  many,  if  not  more  bat- 
tles than  he  won,  but  even  In  losing  he  gained 
prestige  In  Washington  and  Influenced  the 
course  of  major  governmental  decisions. 

This,  plus  his  superior  power  of  eloquence, 
is  what  made  Wheeler  notable:  His  total 
Intellectual  integrity,  an  Integrity  that  made 
him  take  up  causes  he  believed  needed 
champions  whether  they  were  popular  and 
carried  a  chance  of  success  or  not.  Right  or 
wrong,  when  he  believed  in  something  he 
fought  for  it,  and  It  was  never  for  a  selfish 
motive. 

In  passing,  it  might  be  observed  that  Mon- 
tana has  a  worthy  succe.ssor  to  Wheeler  to- 
day In  the  person  of  Sen.  Mike  Mansfield.  In- 
sofar as  his  dedication  to  the  supra-political 
interests  of  the  country  are  concerned.  Even 
as  majority  leader,  Mansfield  has  seemed  most 
of  th?  time  to  place  the  country's  welfare 
ahead  of  political  advantage,  which  is  some- 
thing It  would  be  nice  to  see  from  more  law- 
makers on  the  state  as  well  as  the  national 
level.  But  Mansfield  would  be  the  first  to  ad- 
mit that  he  Is  no  Burton  K.  Wheeler,  and 
probably  also  that  no  one  now  In  the  Sen- 
ate begins  to  measure  to  those  proportions. 


RATIFICATION  OF  THE  GENOCIDE 
CONVENTION  ESSENTIAL  THIS 
YEAR 

Mr.  PROXMIRE.  Mr.  President,  gross 
violations  of  human  rights  still  persist 
in  every  comer  of  the  globe.  And  the 
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forms  it  takes  are  always  ugly.  The 
most  abhorrent  violations  include  sum- 
mary execution,  torture  and  denial  of  due 
process  to  political  dissidents,  apartheid, 
racial  discrimination,  and  denial  of  self- 
determination.  Even  genocide,  the  mas- 
sacre of  racial,  religious,  national,  or 
ethnic  groups,  persists  as  the  tragic 
conflict  in  Biafra  so  poignantly 
demonstrated. 

In  the  early  days  of  the  United  Na- 
tions, the  U.S.  delegates  helped  to  mar- 
shall  world  opinion  behind  the  Universal 
Declaration  of  Human  Rights.  This  re- 
markable document  was  meant  to  estab- 
lish "a  common  standard  of  achieve- 
ment for  all  peoples  and  all  nations"  and 
sets  forth  the  entire  range  of  political, 
economic,  social,  and  cultural  rights. 

Since  its  adoption,  there  have  been 
23  conventions  and  13  declarations  to 
implement  these  noble  ideals.  Yet  the 
U.S.  Senate  has  failed  to  ratify  29  of 
these  36  documents.  Even  the  alleged  in- 
consistencies between  provisions  of  the 
conventions  and  our  Constitution  would 
not  warrant  outright  rejection  because 
'.ve  have  the  authority  to  add  reservations 
to  ob.iectionable  portions  of  these  treaties. 

The  most  startling  example  of  Senate 
Inaction  is  the  Genocide  Convention. 
This  was  the  first  human  rights  treaty 
adopted  by  the  United  Nations  and  our 
delegates  were  instrumental  in  its  draft- 
ing and  were  among  its  first  signatories. 
Yet  this  treaty  has  languished  before  the 
Senate  for  over  25  years.  In  the  93d  Con- 
gress, a  vote  on  the  merits  of  the  treaty 
was  thwarted  bv  a  filibuster  even  though 
a  clear  majority  of  the  Senate — 55  Mem- 
bers— favored  its  consideration. 

Mr.  President,  in  the  94th  Congress  we 
have  the  best  chance  ever  to  reverse  our 
appalling  record.  I  appeal  to  my  col- 
leagues, particularly  the  new  Members 
who  are  here  today,  to  join  me  in  the  ef- 
fort to  ratify  the  Genocide  Convention 


RETIREMENT  OF  MR.  CLARENCE 
JOHNSON.  VICE  PRESIDENT  OF 
LOCKHEED  AIRCRAFT  CORP. 

Mr.  GOLDWATER.  Mr.  President,  a 
man  who  has  done  probably  as  much  as 
any  other  single  individual  to  advance 
aviation  in  America  and  the  world  and 
to  have  placed  America  in  the  pre- 
eminent position  of  the  world's  No.  1 
airpower  is  retiring  as  vice  president  of 
Lockheed  Aircraft  Corp.  He  is  Mr. 
Clarence  Johnson,  but  to  those  of  us  to 
which  aviation  has  meant  so  much,  he 
will  always  be  known  as  Kelly. 

It  has  been  my  honor,  my  privilege, 
and  my  pleasure  to  have  known  most  of 
the  leaders  of  American  aviation  dur- 
ing the  45  years  I  have  been  an  active 
pilot,  but  I  know  of  none  of  these  that 
I  hold  in  higher  esteem  than  I  do  Kelly. 
Not  because  I  have  flown  practically 
every  airplane  he  has  built,  but  because 
I  have  had  the  opportunity  of  watching 
how  this  genius  works,  how  he  takes  on 
problems  that  others  have  said  could 
not  be  solved  and  clears  them  up.  I  have 
watched  the  very  successful  way  he  has 
worked  with  our  minorities  in  his  famous 
"Skunk  Works,"  and  has  made  of  these 
people  excellent  mechanics. 


I  also  have  known  of  his  frustrations 
as  he  has  attempted  to  explain  advance- 
ments he  has  designed  in  flight,  advance- 
ments which  originally  were  turned 
down  but  which  ultimately  were  ac- 
cepted by  all  knowledgeable  people  In 
aerodynamics.  U.S.  aviation  and  the 
world's  aviation  will  miss  this  genius, 
but  I  know  in  the  years  ahead  he  will 
never  be  a  retired  man,  he  will  always 
have  his  hand  in  wherever  new  advances 
in  the  science  of  flight  are  developed. 

I  ask  unanimous  consent  that  an 
article  appearing  in  the  Washington 
Post  of  November  8,  1974,  and  a  release 
from  the  corporate  headquarters  of 
Lockheed  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Nov.  8,  1974] 

Lockheed's    Johnson    Retires;     Renowned 
Aircraft  Designer 

(By  Michael  Oetler) 

Clarence  L.  (Kelly)  Johnson — the  most 
renowned  and  Imaginative  aircraft  designer 
in  the  United  States,  and  perhaps  the 
world — yesterday  announced  his  plans^,toT^ 
tire  as  senior  vice  president  of— feocklieea 
Aircraft  Corp.  / 

A  quiet,  private  man  little  known  to  the' 
public,  Johnson  Is  responsible  for  a  half- 
dozen  of  the  most  critically  Important 
breakthroughs  in  the  history  of  aviation — 
ranging  from  his  design  of  the  fabled  P-38 
"Lightning"  fighter  of  World  War  IX  to  the 
equally  famous  U-2  spy  plane  and  Its  suc- 
cessor, the  2,000-mlle-per-hour  SR-71. 

In  between  those  projects  and  over  the 
course  of  43  years  with  Lockheed,  John- 
son, now  64,  personally  contributed  to  the 
design  of  some  40  aircraft.  About  half  of 
them  were  his  original  design.  Included  were 
the  P-80,  the  first  mass-produced  Jet  fighter 
in  U.S.  history;  the  Constellation  series  of 
airliners;  the  F-104,  the  first  double-sr.nlc 
U.S.  fighter;  and  the  versatile  C-130  trans- 
port plane. 

Johnson's  designs  were  usually  spawned 
in  a  secret  location  that  became  known  as 
the  "Skunk  Works,"  After  the  Ll'l  Abner 
comic  strip. 

He  designed  the  flr&t  all-ores'^urlzed  cabin 
for  high-altitude  flight  in  the  XC-35;  he  put 
wing-tip  fuel  tanks  for  the  first  time  on  the 
P-80.  making  Jets  able  to  stay  In  the  air 
longer;  he  put  three  tails  on  the  famous 
Constellation  airliner  and  came  up  *'lth  the 
first  500-plus  m.p.h.  commercial  transport: 
he  sharply  reduced  the  -aTag  area  of  all  pre- 
vious Jets  with  the  tiny  P-104  Starfighter  to 
help  push  It  to  close  to  100,000-foot  altitudes 
and    1.400    m.p.h.    speeds. 

Johnson's  most  secret  and  undoubtedly 
most  famous  project  was  the  U-2,  a  gUder- 
llke  plane  that  flew  too  high  to  .see  and  too 
quietly  to  hear,  carrying  cameras  that  for 
the  first  time  gave  U.S.  intelligence  officials 
a  look  inside  the  Soviet  Union,  Its  airfields 
and  missile  bases. 

The  U-2.  built  In  Just  eight  months,  was 
an  example  of  the  knack  Johnson  had  for 
turning  out  radically  new  designs  fast  when 
they  were  needed. 

It  was  that  same  knack  for  speed  that  first 
drew  attention  to  Johnson's  talents.  In  1937, 
he  went  to  England  to  Interest  the  Royal  Air 
Force  In  the  new  Hudson  bomber.  He  vir- 
tually redrew  the  plans  overnight  to  meet 
new  RAF  requirements. 

After  a  U-2  piloted  by  Francis  Gary  Powers 
was  downed  by  a  Soviet  hlgh-altltude  missile 
in  1960,  its  value  as  a  top-secret  reconnais- 
sance plane  was  lost.  Within  four  years  an- 
other  even   more   secret   plane,    the   SR-71, 


was  operating  at  even  higher  altitudes  and 
greater  speeds  than  the  U-2. 

After  the  SR-7a  became  public  knowledge. 
President  Johnson  In  1964  awarded  Kelly 
Johnson  the  National  Medal  of  Science  for 
his  accomplishments  "and  the  products  of 
his  famous  Skunk  Works  ...  as  both  In- 
comparable and  virtually  Incredible. ' 

Johnson's  retirement  will  become  eflectlve 
in  mid-January,  and  he  will  continue  to 
serve  the  firm  as  an  adviser. 

His  Job  as  chief  of  Lockheed's  famous 
advanced  development  projects  will  go  to 
Ben  R.  Rich,  49  who  led  the  propulsion  de- 
velopment team  for  the  SR-71  project. 

I  From  the  Corporate  Headqv.ariers,  Lockheed, 

Burbank] 

Clarence  L.  "Kelly"  Johnson,  Senior  Vice 

President,  Lockheed  Aircraft  Corp. 

Clarence  L.  (Kelly)  Johnson  was  advanced 
to  senior  vice  president  at  Lockheed  Aircraft 
Corporation  in  1969  from  the  position  he  had 
held  since  1958  as  vice  president-advanced 
development  projects.  He  was  elected  a  mem- 
ber of  the  board  of  directors  in  1964. 

Johnson  has  played  a  leading  role  in  the 
design  of  40  of  the  world's  flrest  aircraft — 
among  them  the  F-80.  America's  first  produc- 
tion Jet.  the  hlgh-altltude  U-2.  the  double- 
sonic  F-104  Starfighter,  and  the  spectacular 
2,000-m.p.h.  YF-12A  and  SR-71. 

Creation  of  the  F-80  Shooting  Star,  which 
first  fiew  in  1944,  set  a  pattern  for  Johnson 
and  his  Lockheed  co-workers:  Be  quick.  Be 
quiet.  Be  on  time. 

His  Is  a  technique  that  is  mirrored  nowhere 
else  in  the  aerospace  Industry.  It  Is  to  set 
goals  never  before  attained,  assign  the  best 
talent  available  to  increments  of  the  prob- 
lem, combine  the  solutions,  and  refine  t>-e 
over-all  efforts — on  a  tight  but  practical 
schedule. 

Some  of  Johnson's  design  achievements  ^re 
among  the  best-known  airplanes  In  the 
world — the  Hudson  bomber.  Constellation 
and  Super  Constellation  transports.  P-38, 
T-33  trainer,  F-90  JetStar.  U-2.  Warning 
Star.  ■yF-12A,  and  SR-71. 

A  native  of  Michigan,  Johnson  was  borp  In 
Ishpemlng  on  Feb.  27,  1910.  He  later  moved 
to  Flint,  was  graduated  from  Pllnt  Junior 
College,  and  completed  his  education  at  the 
University  of  Michigan,  where  he  received 
his  bachelor  of  science  degree  in  1932  and  his 
master  of  science  degree  in  aeronautical  en- 
gineering In  1933. 

While  In  college,  he  worked  as  a  consultant 
on  several  projects,  one  of  which  was  the 
aerodynamic  deslen  of  cars  slated  for  the 
anmial  Indianapolis  race. 

Johnson  Joined  Lockheed  in  1933  as  a  tool 
designer.  After  assignments  as  flight  test 
engineer,  stress  analyst,  aerodynamic  1st, 
wetcrht  engineer,  and  wind  tunnel  enelneer, 
he  became  chief  research  engineer  In  1938. 

In  1952,  Johnson  was  named  chief  engineer 
at  Lockheed's  Burbank,  Calif.,  plant,  now  the 
lK>ckheed-Callfornla  Company.  When  the  of- 
fice of  corporate  vice  president-research  and 
development  was  established  In  1956,  he  was 
chosen  for  the  post.  In  1958  he  became  vice 
president-advanced  development  projects. 

Many  honors  have  come  to  him  for  hla 
unique  contributions  to  aerosnace  develop- 
ments through  the  vears.  and  to  the  defense 
of  the  United  State"!  and  the  Free  World. 
(These  are  listed,  chronologically,  on  at- 
tached sheets.) 

Johnson  Is  an  honorary  fellow  of  the  Amer- 
ican Institute  of  Aeronautics  and  Astronau- 
tics, a  fellow  of  the  Royal  Aeronautical  So- 
ciety, and  a  member  of  the  Society  of  Auto- 
motive Engineers  and  Tau  Beta  PI  and  Sigma 
XI  engineering  fraternities. 

Mr.  Johnson  Is  married  to  the  former  Mary- 
ellen  Elberta  Meade  of  New  Tork  State  and 
they  live  In  Enclno,  Calif.  They  spend  week- 
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ends  working  on  their  ranch  near  Santi  i 
bara,  Calif. 


HONORS    AND    AWARDS 


present  ed 


1937 :  Lawrence  Sperry  Award 
the  Institute  of  Aeronautical  Science 
the  American  Institute  of  Aeronautic  i 
Astronautics)   for  "Important  Improve:  aents 
of   aeronautical   design  of  high  speed 
mercial  aircraft." 

1941:    The    Wright   Brothers   Medal, 
sented  by  the  Society  of  Automotive 
neers  for  work  on  control  problems  of 
engine  airplanes. 

1956:  The  Sylvanus  Albert  Reed  >^ard 
presented  by  the  Institute  of  Aerona  itical 
Sciences,  for  "design  and  rapid  develoj  ment 
of  high-performance  subsonic  and  su 
aircraft  " 

1959:  Co-reclplent  of  the  Collier  Troj^hy 
designer  of  the  airframe  of  the  F-104 
fighter,  sharing  the  honor  with  General 
trie  (engine)   and  U.S.  Air  Force  (fligh 
ords).  The  P-104  was  designated  the 
ous   year's    "greatest   achievement    in 
tlon  in  America." 

1960:  The  General  Hap  Arnold  Gold  J|edal 
presented  by  the  Veterans  of  Foreign 
for  design  of  the  U-2  high  altitude 
plane. 

1963:   The  Theodore  Von  Karman  Akvard 
presented  by  the  Air  Force  Associatiofi 
designing  and  directing  development  c 
U-2,   "thus  providing  the  Free  World 
one  of  Its  most  valuable  Instruments  1 
defense  of  freedom." 

1964:    The   Medal    of   Freedom 
by   President   Ly:idon   B.   Johnson    in 
mor.les  at  the  White  House.  The  highesl 
honor  the  President  can  bestow,  this 
nlzes  "significant  contributions  to  the 
Ity    of    American    life."    Johnson    was 
for  his  advancement  of  aeronautics. 

1964:    The    Award    of    Achievement 
sented    by    the    National    Aviation 
Washington.  DC.  for  "outstanding  acllleve- 
ment    in    airplane   design    and    develop  nent 
over  many  years,  including  such  mod«  I 
the  Constellation.  P-80.  F-104.  JetStai , 
U-2.  and  climaxed  by  the  metallurgica 
performance    breakthroughs    of    the 
(YF-12A). 

1964:    The    Collier    Trophy    (his    second 
following  his  work  on  the  2,000-m.p.h 
I2A    Interceptor     His    achievement    foT 
previous    year    was    called    the    greate!  t 
American  aviation 

1964:   The  Theodore  Von   Karman   Alward 
(his  second),  presented  by  the  Air  Fore 
soclatlon  for  his  work  with  the  A-11 
12A)  interceptor. 

1964:   Honorary  degree  of  doctor  of 
neering.  University  of  Michigan. 

1964:  Honorary  degree  of  doctor  of  sc 
University  of  Southern   California. 

1964:  Honorary  degree  of  doctor  of 
University  of  California  at  Los  Angel 

1965:  San  Fernando  Valley  Engineer  c 
Year,  so  designated  by  the  San  Fern 
Calif  ,  Valley  Engineers'  Council. 

1965:    Elected   a   member  of  the  National 
Academy  of  Engineering. 

1964:    Elected  a  member  of  the  National 
Academy  of  Sciences. 

1966:    The    Sylvanus    Albert   Reed    Ajivard 
(his  second),  given  by  the  American 
tute    of    AeronatJtlcs    and    Astronautic: 
recognition  of  notable  contributions  t< 
aerospace  sciences  resulting  from  e.xperi;  nen 
tal  or  theoretical  Investigations." 

1966:  National  Medal  of  Science.  . 
by    President    Lyndon    B.    Johnson    at 
White  House. 

1966:   The  Thomas  D.  White  Natlona: 
fense  Award,  presented  by  the  U.S.  Air 
Academy  in  Colorado  Sprlnes,  Colorado 

1967:  Elected  Honorary  Fellow  of  Auerl 
can  Institute  of  Aeronautics  and  Astrorau 
tics. 
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EDITORIALS  BACK  FIRST 
AMENDMENT 

Mr.  PROXMIRE.  Mr.  President,  Wis- 
consin television  stations  WEAU-TV 
and  WMTV  have  editorially  endorsed 
legislation  to  eliminate  the  equal  time 
rule  and  fairness  doctrine  that  control 
this  Nation's  broadcasters. 

I  ask  unanimous  consent  that  the  edi- 
torials of  WEAU-TV,  Eau  Claire,  and 
WMTV,  Madison,  be  printed  in  the 
Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

WZAU-TV,  Eau  Claire,  Wis..  Editorial, 

January  2,   1975 

(Annoxmcer  Ed  Hutchlngs) 

Wisconsin  Senator  William  Proxmire  says 
he  is  going  to  try  to  eliminate  the  equal  time 
rule  for  broadcasts  by  political  candidates, 
and  the  FCC's  fairness  doctrine.  We  strongly 
support  his  goal  and  we  think  you  should, 
too.  Under  current  equal  time  laws,  it  is 
often  not  possible  to  broadcast  meaningful 
political  debates.  Witness  the  recent  attempt 
by  the  Wisconsin  Educational  TV  Network 
to  present  all  the  gubernatorial  candidates 
together.  It  failed  because  of  the  number 
and  diversity  of  candidates  and  parties.  Sen- 
ator Proxmire  says  the  fairness  doctrine, 
wliich  requires  radio  and  TV  stations  to  air 
opposing  views  on  controversial  subjects, 
often  leads  broadcasters  to  either  avoid 
public  issues,  or  pull  their  punches  to  avoid 
complaints  and  jeopardize  their  licenses.  We 
think  the  public  1^  entitled  to  the  protec- 
tions of  the  first  amendment,  including 
freedom  of  speeph  and  the  press,  and  we 
support  Senator  Proxmire's  upcoming  leg- 
islation in  this  regard. 


WMTV,   Madison,    Wis..    Editorial, 

January  1,  1975 

(Presented  by:  Don  Schmltt,  News  Director) 

A  major  issue  tO'  be  introduced  In  the  U.S. 
Senate  early  in  the  new  year  will  seek  to 
untie  the  binds  which  restrict  the  nation's 
broadcasters  in  presenting  bona  fide  political 
candidates. 

Senator  William  Proxmire  has  vigorously 
turned  around  from  defending  the  Fairness 
Doctrine  to  criticizing  It  as  unconstitutional 
and  really  not  fair  at  all.  The  Senator  from 
Wisconsin  is  right  in  saying  the  fairness 
doctrine  is  a  misnomer  .  .  .  that  instead  of 
promoting  conflicting  viewpoints  on  contro- 
versial matters  it  discourages  them  from 
being  aired. 

It's  no  small  matter  when  tlie  medium 
that  most  people  depend  on  for  their  primary 
source  of  news  is  government  regulated  to 
the  extent  of  actually  limiting  public  en- 
lightenment. 

Sehaftor  Proxmire  deserves  enthusiastic 
support  in  liis  effort  to  realistically  relax 
re<:tr!ctions  which  make  it  difficult  for  the 
broadcasting  industry  to  effectively  do  its 
job  Iteeping  the  public  as  fully  Informed  as 
possible. 


JACK  BENNY 

Mr.  TUNNEY.  Mr.  Pre.-ident.  the  world 
of  entertainment  and  the  Nation  lost  a 
frreat  man  at  the  turn  of  the  year— Jack 
Benny. 

I  was  privileged  to  be  an  honorary  pall 
bearer  at  the  funeral  of  this  wise  and 
gentle  man  in  Los  Angeles.  Hundreds  of 
those  who  loved  him  were  there,  many  of 
them  weeping,  to  pay  their  final  respects. 


The  career  of  Jack  Benny,  who  claimed 
to  be  a  perpetual  39,  spanned  six  decades 
of  the  20th  centurj',  during  which  he 
brought  laughter,  relaxation,  and  sheer 
joy  to  millions  of  people. 

He  was  a  comedy  genius.  He  created  a 
character  that  delighted  audiences  across 
the  Nation  and  around  the  world — the 
pinch-penny  skinflint,  the  clumsy  vio- 
linist, the  hapless  victim  of  the  times. 

The  real  Jack  Benny,  of  course,  was 
none  of  these  things. 

Those  who  knew  hiih  well  knew  him  to 
be  the  most  generous  of  men,  generous  of 
his  time  and  his  talents  and  resources. 

He  could  always  be  counted  upon  for 
benefit  performances  for  a  variety  of 
worthy  causes.  Hp  was  generous  with 
sound  advice  to  young  performers.  And 
he  was  generous  in  spirit,  trusting  and 
tolei-ant,  a  devoted  family  man. 

He  also  was  a  much  more  accomplished 
violinist  than  his  audiences  knew  and* 
might  well  have  become  a  concert  per- 
former had  he  not  decided  on  a  comedy 
career. 

Jack  Benny  survived  all  the  fads  in  hu- 
mor. His  brand  of  comedy  was  consist- 
ently appealing  because  it  had  a  univer- 
sality that  bridged  generations  and  na- 
tionalities. He  also  survived  the  fast- 
paced  technological  changes  in  the  en- 
tertainment industry,  moving  smoothly 
from  stage  to  radio  to  film  and  television 
with  ease  and  bringing  delight  to  the  mil- 
lions who  saw  and  heard  him. 

He  made  the  Nation  laugh  in  good 
times  and  bad.  Through  the  dark  days  of 
the  Great  Depression  and  World  War  II, 
during  Korea  and  Vietnam,  he  relaxed  a 
tense  nation  and  gave  us  the  perspective 
and  balance  to  endure  our  difficulties 
and  meet  our  problems. 

Jack  Benny  was  a  gi'eat  man.  We  miss 
him  very  much. 


INTERVIEW   WITH*  ENATOR 
PROXMIRE 

Mr.  HATFIELD.  Mr  President,  one  of 
our  most  distinguished  colleagues.  Sena- 
tor Proxmire,  is  often  the  subject  of  pres's 
interviews  for  the  simple  reason  that  he 
is  intelhgent,  informative,  and  refresh- 
ingly forthright.  A  recent  interview  that 
well  conveys  that  impression  is  in  the 
winter  1974  issue  of  Lithopinion.  the 
quarterly  journal  of  the  Amalgamated 
Lithographers  of  America  and  litho- 
graphic employers  represented  by  the 
Metropolitan  Lithographers  Association. 

David  Gelbers  conversation  with  Sen- 
ator Proxmire  ranges  over  his  favorite 
areas  of  interest  in  this  body:  banking, 
housing,  consumer  protection.  Federal 
.spending,  and  the  military.  The  Sena- 
tor's remarks  are  particularly  interesting 
in  view  of  his  assuming  the  chairman- 
ship of  the  Banking,  Housing,  and  Ur- 
ban Affairs  Committee.  I  ask  unanimous 
consent  that  the  interview  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Thg  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATFIELD.  Mr.  President.  I  would 
also  commend  the  journal  itself  to  my 
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colleagues'  attention.  Lithopinion  is  de- 
voted to  the  presentation  and  discussion 
of  social,  cultural,  and  political  change 
and  experimentation  in  the  graphic  arts. 
It  does  a  fine  job  in  all  these  areas. 
Exhibit  1 
Lithopinion,  Winter  1974 
The  Conscience  That  Moves  the  U.S. 
Senate — William  Proxmire — Maverick 

(A  profile-interview  By  David  Gelber) 

I  had  heard  about  Senator  William  Prox- 
mlres  devotion  to  his  daUy,  several-mile  Jog; 
and  since  I,  too,  run  each  day,  I  asked  him  on 
a  visit  to  Washington  If  I  might  accompany 
him.  He  turned  me  down.  "I'm  really  too 
competitive  to  run  with  anyone."  he  said, 
"and  besides,  I  like  to  run  alone." 

For  16  years,  this  lean,  58-year-oid  Wiscon- 
sin Democrat  has  been  doing  just  that — rim- 
nlng  alone.  In  the  United  States  Senate.  And 
he's  been  doing  it  pretty  well.  Former  Sen- 
ator Paul  Douglas  once  declared,  "A  liberal 
need  not  be  a  wastrel."  For  Proxmire,  Doug- 
las'  aphorism  carries  the  force  of  holy  writ. 
Long  ago  he  established  himself  as  an  expert 
in  the  areas  of  housing  and  finance  and  of 
defense  spending,  and  he  has  waged  a  con- 
stant and  often  lonely  campaign  to  restore 
competition  to  the  "free  enterprise"  system 
by  withdrawing  subsidies  from  the  rich  and 
the  powerful. 

"The  idea  has  been  that  every  time  the 
Federal  government  spends  another  10  or  20 
thousand  dollars  It  creates  another  job.  The 
fact  that  that  is  not  true  should  be  appar- 
ent to  anyone  who  can  add.  In  the  past  five 
years  the  Federal  budget  has  exploded  from 
$184  billion  to  more  than  $305  billion.  That 
colossal  increase  in  spending  should  have  re- 
sulted in  a  corresponding  expansion  In  jobs 
and  a  reduction  In  vmemployment.  Did  It? 

"It  is  true  the  work  force  Increased  and 
employment  In  the  economy  grew.  But  far 
less  than  It  should  have.  Unemployment 
grew  much  more  in  proportion  than  jobs  did. 
Indeed  after  a  brenk-neck  expansion  of  gov- 
ernment spending  we  find  unemployment 
which  was  3.4  per  cent  five  years  ago,  now 
at  5.3  per  cent. 

"I  predict  that  if  we  reduce  the  rate  of 
Increase  in  Federal  spending,  and  do  it  in  the 
right  areas — being  sensitive  to  the  employ- 
ment conseqiiences  of  our  action — that  un- 
employment will  not  worsen  as  a  result  of 
the  slower  rate  of  growth  In  Federal  spend- 
ing."— Sen.  Proxmire.  Aug  22,  1974. 

Many  neople  once  put  down  Proxmire  as 
simply  an  eccentric  who  couldn't  resist  a 
losing  battle  (he  was  even  brazen  enough 
to  challenge  the  Senate  leadership  of  Lyndon 
Johnson  1  While  he  may  .still  be  regarded  In 
some  quarters  as  a  maverick,  now.  in  his  new 
post  as  chairman  of  the  Senate  Banking, 
Housing  and  Urban  Afl'alrs  Committee — and 
with  the  state  of  the  economy  uppermost  in 
everyone's  mlnt^— William  Proxmire  Is  a  mav- 
erick whose  tlrr^  has  come. 

Proxmire's  Utierallsm  developed  somewhat 
late  in  life,  although  he  recalls  that  as  a 
child  growing  up  In  a  comfortable  Chicago 
suburb  he  held  a  more  optimistic  view  of  hvi- 
man  nature  than  did  his  father,  a  conserva- 
tive Republican  physician.  But  his  personal 
discipline  as  well  as  his  aversion  to  wasteful- 
ness apparently  derive  from  his  father's  be- 
lief in  working  14  hours  a  day,  seven  days 
a  week. 

He  is  In  the  office  at  8:15  every  morning 
after  a  4.7-mlle  jog  from  home  and  a  shower 
In  the  Senate  locker  room.  He  eats  break- 
fast over  the  morning  papers,  and  doesn't 
stoD  until  6:30  P.M.  when  he  goes  home 
and  reads  up  on  the  next  day's  work.  One 
of  the  Senator's  aides,  now  one  of  Wash- 
ington's best  antitrust  lawyers,  told  me  that 
Proxmire's  malor  fault  Is  that  "he  w-orks 
too  damn  hard."  Once  elected  "class  grind" 


by  his  prep-school  classmates,  Proxmire  is 
the  least  platitudinous  of  Senators.  He  can 
cram  more  detailed  Information  Into  a  60- 
second  television  news  spot  than  any  poli- 
tician In  the  Capitol. 

An  article  In  today's  New  York  Times  by 
respected  reporter  John  W.  Finney  indicates 
that  Defense  Department  oflBclals  are  com- 
plaining that  the  $82.6  billion  defense  budg- 
et is  not  enough. 

"Apparently  they  are  saying  that  the 
Pentagon  needs  about  $11.5  billion  more  to 
fund   major  weapon  programs. 

"This  wlU  undoubtedly  come  as  a  surprise 
to  many  In  Congress.  After  having  spent 
eight  months  examining  the  defense  budget 
In  great  detail  by  four  committees  of  Con- 
gress, all  of  a  sudden  we  find  that  the  ante 
has  been  raised  by  another  $11.5  billion.  .  .  . 

"If  a  supplemental  Is  requested,  it  would 
mean  that  the  Congress  would  be  called 
upon  to  fund  three  major  DOD  bills  this 
one  calendar  year.  We  first  had  the  fiscal 
year  1974  supplemental  request  of  $6.2  bil- 
lion, subsequently  reduced  slightly.  Then 
came  the  major  DOD  bill  of  some  $92.5  bil- 
lion In  budget  authority.  And  now  there  Is 
the  possibility  of  yet  another  major  bill  of 
up  to  *11.5  billion." — Sen.  Proxmire,  Sep. 
19.    197i 

Proxmire  was  headed  for  a  business  ca- 
reer— he  had  studied  at  Harvard  Business 
School — as  a  trainee  at  J.P.  Morgan  Inc.. 
which  must  give  pause  to  his  foes  on  Wall 
Street  these  days.  World  War  II  Interrupted 
that,  however,  and  a  stint  In  the  Army's 
Counter  Intelligence  Corps  (the  CIC.  which 
was  sometimes  referred  to  as  "Christ  I'm 
Confused."  says  the  Senator),  left  Proxmire 
with  a  sense  of  the  military's  limitations 
and  a  determination  to  enter  public  life. 

After  the  war  Proxmire  worked  as  an  i:i- 
vestigative  reporter  for  a  newspaper  in  Mad- 
ison. Wis.  He  got  involved  with  organizing 
a  union  there  and  was  eventually  fired. 

Wisconsin  politics  were  at  that  time 
dominated  by  the  spirit  and  personality  of 
Senator  Joseph  McCarthy.  The  Democratic 
Party  was  a  political  basket  case  in  need  of 
the  kind  of  energy  Proxmire  could  provide. 
He  was  elected  to  the  state  assembly  in 
1950,  ran  for  Governor  two  years  later  and 
then  again  in  1954  and  1956,  losing  each 
time.  A  Wisconsin  newsman  has  calculated 
that  Proxmire  has  shaken  more  thm  2.5 
million  hands  In  his  political  career,  and 
all  that  manual  exercise  finally  paid  off  frr 
him  in  1957  when  he  won  a  special  election 
held  after  the  death  of  Joe  McCarthy. 

Philosophically,  Proxmire  is  less  a  New 
Deiil  Democrat  than  old-fashioned  capitalist 
with  a  distaste  for  anything  that  restraints 
or  contaminates  free  trade.  When  Pan 
American  Airways  came  around  begging  for 
a  taxpayers'  subsidy.  Proxmire  emerged  as 
perhaps  the  key  Congressional  opponent — 
as  he  was  of  the  Lockheed  loan  and  the 
SST. 

"When  President  Ford  decided  not  to  assist 
Pan  Am  with  a  bailout  of  $10.2  million  a 
month,  he  reaffirmed  belief  in  the  free  mar- 
ket system.  We  have  had  too  many  bailout 
precedents  in  recent  years.  It  was  ijeginning 
to  appear  that  every  major  corporation  in 
financial  difficulty  looked  first  to  the  Fed- 
eral government  for  a  handout. 

Now  that  chain  has  been  broken,  and  I 
hope,  for  good. 

It  must  be  admitted  that  many  of  Pan 
Am's  problems  were  not  of  Its  own  making. 
But  that  Is  not  to  overlook  those  critical  fi- 
nancial factors  that  were  caused  by  Pan 
Am's  management. 

With  unprofitable  routes,  high  overhead, 
rapid  changes  in  top  management  and  sim- 
ple bad  forecasting.  Pan  Arm  must  share 
the  burden  of  responsibility  with  the  un- 
controllable element  of  fuel  prices." — Sen. 
Proxmire,  Sept.  19,  1974. 


Besides  a  strong  distaste  for  unnecessary 
government  spending.  F^roxmlre  was  an  early 
advocate  of  consultant  protection — especially 
In  the  areas  of  banking  and  finance  In 
his  new  committee  chairmanship  role,  he  Is 
expected  to  try  to  make  banking  more  com- 
petitive, especially  in  areas  like  California, 
where  one  bank  dominates  the  entire  bank- 
ing industry  of  the  state. 

"The  Agency  for  Consumer  Advocacy  will 
be  the  one  Federal  agency  whose  mission 
will  be  to  stop  many  unjustified  price  In- 
creases. How?  Here  is  how:  It  is  obvious 
that  the  Agency  for  Consumer  Advocacy  will 
Be  a  potent  force  for  bringing  down  prices 
of  goods  and  services  for  the  American  con- 
sumer. .  .  . 

"We  need  the  same  kind  of  representation 
before  the  Federal  Communications  Com- 
mission, which  sets  telephone  rates,  before 
the  ICC.  which  sets  freight  rates  that  add 
to  the  cost  of  food  and  other  goods,  and  be- 
fore a  host  of  other  Federal  agencies,  which 
Influence  the  prices  paid  by  all  of  us  con- 
sumers, whether  we  are  aware  of  this  or  not. 

"One  of  the  points  made  at  one  of  the 
first  summit  conferences  held  at  the  White 
House  was  the  point  made  by  witness  after 
witness  that  If  the  government  would  do  Its 
job,  a  good  part  of  this  Inflationary  problem 
would  be  solved.  A  part  of  that  job  Is  to 
see  that  excessive,  unjustified  price  Increases 
under  regulated  Industries  are  not  approved; 
but  they  are  approved.  Why?  Because  we  have 
not  adequate  regulatory  procedure.  The  point 
that  the  consumers  are  being  exploited  sim- 
ply is  not  made,  and  that  Is  what  this  agency 
would  do." — Sen.  Proxmire.  Sept.  19,  1974. 

Another  one  of  Proxmire's  alms  will  prob- 
ably be  to  Increase  the  flow  of  capital  for 
housing  starts  and  for  mortgage  loans.  The 
skyrocketing  interest  rate — It  has  risen  from 
six  per  cent  to  more  than  nine  per  cent 
today — has,  since  1966,  priced  at  least  10 
million  families  out  of  the  housing  market, 
and  Proxmire  aides  estimate  that  roughly 
two-thirds  of  all  American  families  cannot 
afford  a  new  home  because  interest  rates  are 
so  high.  Proxmire  believes  that  careful  prun- 
ing of  the  Federal  budget  would  free  funds 
for  housing,  which  Is  always  nearly  last  In 
line  In  the  scramble  for  Investment  capital. 

"If  we  cut  spending  by  $10  million  and 
balance  the  budget,  the  Federal  government 
will  not  borrow  that  additional  sum,  and 
Interest  rates  will  begin  to  move  down. 

"Will  that  provide  more  jobs?  Yes  indeed. 
How? 

"Because  the  housing  market — that  Is  now 
in  a  serious  depression  because  high  Interest 
rates  make  It  almost  impossible  for  millions 
of  Americans  to  buy  homes — will  fall.  This 
could  make  a  difference  of  as  many  as 
500.000  more  housing  starts  this  year.  And 
that  number  of  housing  starts  means  one 
million  additional  direct  jobs  and  probably 
two  million  Indirect  jobs."  — Sen.  Proxmire, 
Aug.  22,  1974. 

Proxmire's  juiciest  target,  however,  has 
always  been  the  military  budget.  Although 
he  stoutly  Insists  that  nothing  he  proposes 
would  weaken  the  nation's  legitimate  de- 
fense posture,  the  Senate  helped  to  publicize 
the  battle — and  subsequent  firing — of  Ernest 
Fitzgerald,  the  Pentagon  cost-analyst  who 
fought  a  lonely  fight  against  military  cost 
overruns— until  he  lost  his  job.  Proxmire 
insisted  that  Fitzgerald  was  ji;st  doing  his 
duty  honestly,  and  as  a  result  Fitzgerald 
was  vindicated  and  the  Air  Force  exposed 
for  trying  to  cover  up  its  own  Inefficiency. 

Proxmire's  cost  estimates  of  weapons  sys- 
tems have  time  and  again  turned  out  to  be 
more  reliable  than  the  military's.  On  this 
score,  a  Republican  colleague  has  said  of  the 
Senator,  "I  thought  he  was  just  another 
wild-eyed,  simple-minded  spender  who  re- 
sented the  Pentagon  because  of  its  money. 
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But,  he's  done  his  homework — and  he 
us  understand  these  weapons." 

"A  further  example  that  spending 
Is  not  necessarily  good  Is  seen  in  the  e.. 
of  the  space  shuttle.  What  will  It  do? 
benefits  will  we  be  getting  for  the 
spending  of  $6  5  billion? 

"I  addressed  a  letter  to  the  head 

space  program  and  asked  for  the  ^ 

for  the  space  shuttle.  SpeclBcally  I 
what  tangible  benefits  we  could  expec 
the   program.  Here  Is   the  key  J 

In  the  reply:  "The  basic  premise 

the  conclusion  that  this  nation  shouli  I 
ceed  with  the  development  of  a  space 
tie  system  Is  that  the  U.S.  should 
continue  to  have  an   active  space   ^_ 
from  now  on."  In  simple  words,  the 
rationale    for    the    Shuttle    Is    that    1 
keep  the  space  program  going.  But 
means  a  steady  drain  on  the  U.S.  T- 
"The  agency  also  asserted,  without 
that  the  program  would  save  costs.  The 
program    now    u.ses   exceedingly   coetl] 
pendable    boosters.    Obviously,    a 
shuttle    will    be    cheaper    than    e 
boosters   If  enough   trips  are   made, 
study  by  the  Rand  Corporation  prep; 
the  Air  Force  demonstrated  that  the 
would  have  to  carry  more  than  $141 
In  traffic  over  Its  13-year  lifetime 
would  become  cost  effective.  But 
the  pay  loads  for?  What  Is  a  space 
tatlon  system  going   to  carry?  Is   __ 
going  to  have  to  appropriate  $141  bllllo 
the    shuttle's    lifetime    In    order    to 
worthwhile  the  shuttle's  $6.5-binion 
opment    costs?" — Sen.    Proxmirb,    1975 

Proxmlre  does  have  detractors  who 
bankers  and  generals.  Some  colleagues 
he  Is  a  publicity  hound.  A  House 

who.  along  with   Proxmlre.  la  a  i 

the  Joint  Economic  Committee,  told  r 
Martin  Nolan.  "I  resent  the  perversion 
committee  into  a  personal  vehicle  fo 
of  the  cheai>est  demagogues  In  the 
States.   I've  never  seen  the  public 
Interfere   with  the  direct  personal 
of  Bill  Proxmlre."  Most  observers 
would   regard   this  estimate  as 
the  extreme. 

If  Proxmlre  Is  publlclty-mlnded,  he  Is 
thing  but  pretentious.  While  Jogging  to 
In   the  early   morning  hours,   he  has 
harassed  on  several  occasions  by  v 
muggers.   The   Senator,   who   was  a    .. 
weight    boxing   champ    at   Yale,    follei 
such   attempt  by  beating  off  his  att; 
He   then   called   the   police   and    was 
amazed   when   squad   cars   full   of 
and  lieutenants  materialized  in  no  . 
all.    "These   Metropolitan    Police    are 
efficient."  Proxmlre  later  told  an  aide 
Tou  think  It  might  have  something 
with  your  being  a  senator?"  the  aide 
a  little  cynically.  "Gee,  I  never 
that."  said  Proxmlre 

Another  assailant  fell  victim  to  the 
ator's  unconventional  department.  This 
the  mugger  carried  a  gun.  "Go  aheac 
shoot  me — I'm  going  to  die  of  cancer 
anyway."  the  Senator  said.  The  baffled 
man  Just  walked  off. 

"Under  our  free  press  system,  a  , 

has  the  right  to  print  what  he  pleases 
the  competition  of  the  market-place  of 
that    Insures   the    public's   right   to   i 
formed.  Any  governmental  control  of 
even   though    those    Ideas   were    unlv 
accepted  as  truth,  would  lead  eventu 
a  bland  homogeneity  of  thought  that 
rob  our  .society  of  Its  dynamism.  Of 
there  is  no  guarantee  at  all  that 
will  be  omniscient.  History  proves  that 
tory    proves    that    governmental 
dangerous  to  a  free  society.  In  other 
the  free  press  carries  with   it  the 
be  wrong  as  well  as  to  be  right." — Sen 
MIRE.  Sept.  17,  1974. 
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Proxmlre  says  he  Is  not  going  to  run  for 
President,  and  there  Is  little  doubt  that  he 
Is  a  fax  more  dedicated  senator  than  some 
of  his  upward-bound  colleagues.  Possibly 
Proxmlre  would  lose  some  of  his  fearlessness 
If  he  had  to  worry  a'lout  running  for  Presi- 
dent, but  one  former  aide  thinks  he  would 
make  a  terrific  chief  executive.  "But  I'm 
Just  not  sure,"  he  said,  "that  the  country 
would  stand  for  a  guy  who  actually  carries 
out  his  beliefs." 

While  Senator  Proxmlre  did  not  let  me  Jog 
along  with  him  on  his  morning  home-to- 
offlce  "constitutional,"  I  did  get  a  chance  to 
talk  to  him  last  summer — ^a  brief  Interview 
sandwiched  In  between  the  filming  of  a  news 
spot  for  a  Chicago  TV  station  and  a  meet- 
ing of  the  Joint  Economic  Committee.  We 
started  off  talking  about  one  of  the  Sena- 
tor's favorite  subjects — the  current  state  of 
American  banking,  the  government's  rela- 
tionship to  It,  and  Its  down-to-earth  effects 
on  you  and  me.  The  Senator  said,  "The  Fed- 
eral Government  and  large  corporations  have 
diversified  their  holdings.  They're  Investing 
far  more  in  corporations,  large  and  small, 
and  to  the  extent  that  banks  now  reach  Into 
every  village  and  town  In  America,  they  have 
to  encourage  a  more  personal  relationship  be- 
tween the  banker  and  the  people  who  borrow 
money. 

"The  FHA  used  to  draw  a  red  line  around 
the  Inner  sectors  of  the  big  cities  and  said 
they  would  not  Insure  loans  In  those  areas. 
This  meant  that  even  if  a  person  was  a  very 
good  credit  risk  with  a  steady  Job,  he  couldn't 
borrow  because  he  lived  in  the  ghetto.  Of 
course,  this  was  racist  and  discriminatory, 
and  it  was  sure  to  result  in  continuing  de- 
terloratmg  conditions  In  the  Inner  city.  I 
fought  hard  and  got  an  amendment  wlilch 
repealed  the  FHA  restriction. 

"There  still  Is  a  kind  of  economic  red-llnlng, 
of  course.  Banks  don't  want  to  make  loans 
In  areas  that  are  likely  to  result  in  a  loss  of 
their  Investment.  But  we're  trying  our  best  to 
get  them  to  appreciate  the  fact  that  the 
only  way  the  Inner  city  can  be  developed  Is 
to  make  private  capital  available  on  a  far 
more  extensive  basis  than  has  been  done  In 
the  past.  We  have  to  encourage  banks  to  take 
a  little  risk,  to  provide  counseling  and  as- 
sistance to  people  who  borrow  money.  We've 
made  some  progress,  but  there  still  is  more 
negative  thinking — failure  to  act — than  there 
are  positive  efforts  on  the  part  of  bankers 
to  provide  these  funds. 

"And  there's  still  a  racist  factor,  of  course. 
The  trouble  Is  that  it's  hard  to  get  eight 
or  10  or  even  100  cases  together  against  a 
bank  that  won't  make  loans  In  deteriorating 
areas.  They  can  always  argue  that  there  are 
particular  reasons  why  they  made  this  or 
that  Judgment,  and  the  Federal  government 
shouldn't  be  second-guessing  them.  What 
we  must  do  Is  to  Insist  that  they  show  a 
steadily  Improving  record  of  making  loans. 
"I  also  think  the  Federal  government  has 
the  major  responsibility  of  making  It  pos- 
sible for  people  with  modest  Incomes  to  buy 
homes.  "The  fundamental  problem  Is  that 
two-thirds  of  the  people  In  this  country  can- 
not afford  to  buy  a  new  home.  Now  that  is  a 
shocking  fact.  It's  probably  the  greatest 
percentage  we've  ever  had.  Right  now,  the 
cost  of  a  home  is  about  the  same  in  rela- 
tion to  annual  Income  as  it  was  30  years  ago. 
Costs  and  Incomes  have  both  gone  up  greatly, 
but  the  carrying  charges — the  interest  rates^ 
are  so  much  higher  than  ever  before  that  you 
Just  knock  two-thirds  of  the  population  out 
of  the  market. 

"Now  what  are  you  going  to  do  with  those 
two-thirds?  Some  of  those  people  can  buy 
used  housing,  which  Isn't  very  widely  avail- 
able. The  housing  stocl  Is  low.  the  vacancy 
rate  Is  very  low  and  the  hou.ses  are  deteri- 
orating all  the  time.  We  need  some  kind  of 
program  that  will  build  housing.  Since  Jan- 


uary 1973,  the  Administration  had  had  a 
moratorium  on  all  government-assisted 
housing.  This  really  aggravates  the  situation 
when  mortgage  money  is  so  short.  Because 
of  the  credit  shortage,  loans  are  going  to  'oe 
made  only  to  people  who  are  top-flight  bor- 
rowers, and  people  who  are  not  in  that  cate- 
gory simply  won't  be  able  to  borrow  money  to 
buy  a  new  home. 

"Right  now  the  average  working  person 
doesn't  have  a  chance — or  very  little 
chance — of  buying  a  new  house.  With  Inter- 
est rates  over  nine  per  cent  on  mortgages, 
people  are  spending  about  36  per  cent  of 
their  income  on  housing  costs.  That  is  ex- 
traordinary. The  usual  estimates  suggest  that 
people  spend  no  more  than  25  per  cent  of 
their  Income  on  housing.  This  means  they're 
going  to  have  to  cut  cruelly  into  their  food 
budgets,  clothing  budgets  and  so  on.  They'll 
have  no  entertainment,  no  vacations,  none 
of  the  amenities  that  most  people  live  for. 
It's  a  very  rocky,  tough  situation.  Most  peo- 
ple who  already  have  their  homes  are  not 
affected.  In  fact,  they  have  it  pretty  good. 
But  it  has  a  sad.  even  tragic  effect  on  family 
after  family  trying  to  get  homes.  This  in- 
cludes young,  newly  formed  families  who 
often  have  to  live  with  relatives  or  in  mobile 
homes — and  that  can  mean  crowding  and 
tension  within  families.  There  is  a  transient 
feeling,  a  sense  of  not  belonging.  You're  a 
rolling  stone  outside  of  the  mainstream  of 
community  life. 

"Of  course,  I  have  nothing  against  people 
who  want  to  live  that  way,  and  I'm  sure 
some  do  prefer  It.  Some  of  the  mobile  home 
parks  are  beautiful,  but  a  lot  more  are  not, 
and  the  atmosphere  for  children  can  be  very 
bad  In  some  of  the  poorer  mobile  homes.  I 
think  we  also  have  to  recognize  that  the 
mobile  home  Interest  rate  is  much  higher 
than  the  rate  on  a  conventional  home.  It's 
not  a  permanent  Investment  like  a  conven- 
tional house  is.  So  the  crowded  quality,  the 
fact  that  it's  not  a  real  investment  in  the 
long  run,  the  transient  atmosphere,  the  feel- 
ing that  you  don't  belong  to  a  settled  com- 
munity— all  of  these  are  tremendous  prob- 
lems, although  I'd  hate  to  think  where  we'd 
be  without  mobile  homes  right  now." 

I  showed  the  Senator  a  copy  of  the 
LrTHOPiNioN  editorial  "Beware  of  Socialists 
Wearing  Vests."  in  which  Edward  Swayduck 
argued  that  the  Administration's  supposed 
remedy  for  inflation,  high  interest  rates,  is 
not  a  very  effective  inflation  fighter  and  Is, 
at  the  same  time,  harmful  to  the  vast  ma- 
jority of  Americans — and  asked  him  what  he 
thought  about  it.  He  replied,  "Well,  he's 
right.  An  increase  In  Interest  rates  does  tend 
to  discourage  borrowing  and  therefore 
spending  by  home  buyers,  small  businessmen, 
farmers  and  state  and  local  government. 

"In  this  way  it  reduces  demand  and  eases 
pressure  of  prices.  But  big  business  and  big 
government  is  not  interest-rate  sensitive.  So 
what's  the  result?  The  little  man  is  hurt. 
The  big  man  is  helped.  And  the  easing  of 
demand  pressure  on  prices  Is  reduced  by  the 
Increased  cost  pressure  from  higher  Interest 
rates. 

"For  these  reasons,  Mr.  Swayduck's  con- 
clusions make  considerable  sense." 

We  then  got  onto  the  topic  of  military 
spending.  This  Is  what  he  said  rs  he  tight- 
ened up  his  tie,  gathered  up  some  papers 
from  his  desk  and  headed  for  the  door:  "We 
have  to  cut  Federal  spending,  or  else  the 
Federal  government's  demand  for  funds, 
which  is  so  very  great,  will  Increase  Interest 
rates  and  Increase  prices. 

"The  big,  vulnerable  area  for  reduction,  of 
course,  is  military  spending.  The  military 
budget  is  fat  and  wasteful,  and  we  can  cut  it 
without  reducing  the  strength  of  our  military 
force.  I  loved  what  Admiral  Rlckover  said 
on  this  score.  He  pointed  out  that  we'd  have 
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a  stronger  Navy  if  we  fired  half  the  Admirals. 
We've  got  more  Admirals  now  than  we  had 
at  the  height  of  the  Second  World  War,  when 
we  had  six  times  as  many  people  in  the  Navy. 
The  same  thing  is  true  of  the  Army  and  the 
Air  Force.  Every  Admiral  has  a  staff.  If  you 
Are  the  Admiral,  you  also  fire  his  staff  and 
the  civilian  component  as  well. 

"In  addition,  there's  no  reason  why  we  need 
more  aircraft  carriers.  We  have  16  alrcr&ft 
carriers,  and  the  Soviet  Union  has  how 
many?  None.  Zero.  So  we're  not  competing 
with  them  in  aircraft  carriers.  Or  take  long- 
range  bombers:  We're  building  B-1  bombers 
at  an  eventual  cost  of  $20  bUllon.  What  do 
we  need  long-range  bombers  for?  We  already 
have  four  times  as  many  as  the  Soviet  Union, 
and  the  missiles  are  much  better  than  the 
long-range  bombers  anyway.  Here's  another 
strange  one :  What  are  we  doing  with  300,000 
troops  in  Europe  30  years  after  World  War  II? 
How  long  are  those  troops  going  to  stay 
there?  It  seems  to  me  that  we  could  cut 
those  troops  In  half.  We're  spending  $30  bil- 
lion on  our  troops  scattered  all  over  the 
world — far  greater  than  any  empire  in  his- 
tory—and they  are  not  serving  the  purpose 
of  defending  this  country  effectively.  I  think 
we  could  cut  that  back.  I'm  not  saying  cut  It 
out,  but  we  could  cut  it  back.  And  if  we  did, 
we  could  save  billions  of  dollars. 

"In  addition  to  that,  I'd  certainly  cut  back 
for  this  year  the  space  program.  There's  no 
urgency  in  the  space  shuttle.  We're  not  going 
to  Mars  next  year  or  the  year  after,  but  we're 
spending  hundreds  of  millions  of  dollars  in 
that  area. 

"I  think  the  notion  of  building  the  high- 
ways of  this  country  at  such  a  rapid  pace  is 
another  area  where  we  might  call  a  morato- 
rium and  hold  down  spending. 

"These  are  the  basic  areas  where  we  could 
easily  cut  $10  billion.  As  a  matter  of  fact,  a 
group  of  former  top  defense  officials — Ad- 
mirals and  Generals — agreed  that  we  could 
cut  $14  billion  out  of  the  military  alone,  and 
stUl  have  a  stronger  military  force  than  any- 
one else. 

"One  other  area  I  might  mention  Is  foreign 
military  assistance.  What  in  the  world  are 
we  doing  providing  ammunition,  tanks  and 
planes  to  other  countries  so  they  can  fight 
each  other?  We're  doing  that  with  the  Middle 
Eastern  countries,  and  if  they  use  them, 
they'll  use  them  against  each  other.  We're 
providing  them  for  Pakistan  and  India  so 
they  can  fight  each  other.  This  Isn't  only  fi- 
nancially wrong.  It's  morally  mlschlevou'?, 
and  we  ought  to  stop  It." 


A  BREAKTHROUGH  IN  UNITED 
STATES-EUROPEAN  COOPERA- 
TION 

Mr.  McINTYRE.  Mr.  President,  Janu- 
ary 9, 1975,  marks  an  historic  event  in  co- 
operation between  the  United  States  and 
its  European  allies.  A  major  weapon  sys- 
tem, the  short-range  air  defense  system, 
or  SHORADS.  developed  by  European 
companies,  has  been  selected  on  a  com- 
petitive basis  with  European  and  Ameri- 
can systems  for  adoption  by  the  U.S. 
Army.  In  the  broadest  context  this  is  a 
major  milestone  in  United  States  and 
European  cooperation,  and  opens  the 
door  wide  on  the  cooperative  develop- 
ment and  production  of  military  equip- 
ment. 

Congratulations  are  In  order  for 
Hughes  and  Boeing,  the  winning  Ameri- 
can team  of  contractors,  as  well  as  to 
Aerospatiale  of  France  and  Messer- 
schmidt-Boelkow-Blohm  of  Germany, 
who  jointly  developed  the  winning  Ro- 


land short-range  air  defense  system,  and 
who  will  build  the  system  witn  Ameri- 
can labor  under  license.  I  am  primarily 
interested,  however,  in  the  fact  that  a 
European-developed  system  has  been  se- 
lected and  less  concerned  with  which  of 
the  three  competing  European  systems 
won  the  competition. 

My  long  term  interest  in  fostering 
greater  cooperation  with  our  European 
allies  in  the  development  and  production 
of  military  equipment  is  a  matter  of  rec- 
ord, and  has  been  the  subject  of  numer- 
ous statements  I  have  made  on  the  floor 
of  the  Senate  in  recent  years.  Also.  I 
have  been  successful  in  encouraging  the 
Senate  Armed  Services  Committee  to 
support  such  cooperation  in  its  actions 
on  the  annual  military  procurement  au- 
thorization request.  These  cooperative 
efforts  result  in  substantial  savings  to  the 
U.S.  taxpayer  by  avoiding  unnecessary 
duplication  of  development  while  provid- 
ing American  industry  and  American 
labor  with  work  by  building  the  equip- 
ment in  the  United  States.  They  also 
provide  additional  benefits  to  the  United 
States  by  encouraging  our  allies  to  pro- 
cure military  hardware  developed  and 
produced  either  completely  or  in  part  in 
the  United  States  for  use  by  their  mili- 
tary forces. 

The  Department  of  Defense  has  stated 
on  niunerous  occasions  that  unwarranted 
duplication  of  research  and  development 
has  wasted  literally  billions  of  dollars 
over  the  years,  which  could  have  been 
saved  if  real  cooperation  had  been  ac- 
complished in  the  past. 

Mr.  President,  the  selection  of  Roland 
is  a  real  step  in  the  direction  of  stand- 
ardizing military  equipment  deployed  in 
Europe.  However,  there  is  a  real  chal- 
lenge to  standardization  which  I  must 
emphasize  and  which  in  my  mind  is  a 
matter  of  great  concern.  Even  though  a 
common  system  is  adopted  initially  by 
several  countries,  there  is  a  strong  ten- 
dency for  each  country  to  change  that 
system  to  meet  its  own  needs.  Carried  to 
extremes,  this  would  upset  the  very  ob- 
jectives and  economies  of  standardiza- 
tion, and  ultimately  result  in  completely 
different  equipment  winding  up  in  the 
hands  of  the  military  forces  of  each 
country.  There  must  be  a  consciousness 
of  this  danger,  and  there  must  be  a  con- 
certed, deliberate,  and  continuing  effort 
made  to  resist  this  tendency.  I  will 
strongly  emphasize  this  danger  at  every 
opportunity  and,  with  respect  to  U.S.  par- 
ticipation in  such  programs,  do  my  ut- 
most to  prevent  it. 

I  am  satisfied  that  the  integrity  of  the 
source  selection  process  employed  by  the 
Department  of  Defense  has  been  main- 
tained in  the  choice  of  Roland.  I  must 
assume  that  Roland  was  selected  en- 
tirely on  the  basis  of  its  merits  and  re- 
flects an  objective  and  deliberate  proce- 
dure. In  fact,  the  competition  was  wide 
open.  Twenty-one  companies  were  in- 
vited to  bid  and  four  proposals  were  sub- 
mitted, three  of  which  were  European 
developments. 

Mr.  President,  this  decision  and  the 
continuing  interest  of  the  Research  and 
Development  Subcommittee,  which  I 
chair,     should     encourage     the     De- 


partment of  Defense  to  consider 
all  candidate  weapon  systems,  in- 
cluding those  of  European  manu- 
facture. This  is  a  clear  signal  to  our 
European  allies  that  Congress  and  our 
Department  of  Defense  does  not  have  a 
parochial  view  in  this  matter  and  fully 
supports  the  objective  of  buying  the  best 
equipment  available  at  the  least  cost  and 
within  the  time  period  required.  This  was 
the  important  message  I  conveyed  to  our 
European  partners,  not  only  in  state- 
ments in  the  Record,  but  as  a  personal 
message  delivered  by  a  member  of  the 
staff  of  the  Armed  Services  Committee 
who,  at  my  direction,  visited  various  Eu- 
ropean countries  both  in  1973  and  1974. 
I  think  it  worth  mentioning  that  on  both 
occasions  he  reported  back  that  great 
emphasis  was  placed  by  the  various  Eu- 
ropean countries  on  the  fact  that  they 
considered  this  program  to  be  the  real 
test  of  U.S.  cooperation  and  would  prove 
our  willingness  to  adopt  a  European-de- 
veloped system.  The  selection  of  Roland 
is  a  direct  answer  and  will  leave  no  doubt 
in  their  minds  of  U.S.  intentions  in  the 
future. 

I  look  forward  with  great  hopes  for  a 
broadening  of  cooperation  with  our  Eu- 
ropean allies  to  our  mutual  benefit,  and 
for  the  maximum  attainment  of  stand- 
ardization in  military  hardware  wherever 
possible.  Our  eroding  economy  demands 
that  such  measures  be  vigorously  pur- 
sued. 


RURAL  DEVELOPMENT  HEARING 
SCHEDULED  FOR  JANUARY  22, 
1975 

Mr.  CLARK.  Mr.  President,  the  Sub- 
committee on  Rural  Development  intends 
to  hold  an  oversight  hearing  at  10  a.m., 
Wednesday,  January  22,  in  room  324  of 
the  Russell  Senate  Office  Building. 

While  no  public  witnesses  have  been 
invited  to  testify,  interested  citizens  can 
submit  testimony  for  the  record  before 
January-  22. 

The  hearing  will  examine  the  condition 
of  rural  America  in  recession  and  the  ef- 
fectiveness of  Federal  programs  in  com- 
batting the  impact  of  that  recession.  We 
have  asked  four  administration  witnesses 
to  testify,  and  we  have  solicited  written 
reports  from  a  number  of  other  agencies. 

Of  course,  the  subcommittee's  princi- 
pal responsibility  will  be  to  examine  the 
implementation  of  the  Rural  Develop- 
ment Act  of  1972,  as  well  as  other  pro- 
grams of  the  Department  of  Agriculture 
as  they  relate  to  rural  development. 

The  first  witness,  therefore,  will  be  As- 
sistant Secretary  of  Agriculture  for  Rural 
Development  William  Erwin,  along  v.ith 
supporting  staff  from  UDSA. 

The  second  witness  will  be  from  the 
Department  of  Housing  and  Urban  De- 
velopment. We  intend  to  discuss  a  num- 
ber of  matters,  including  the  proposed 
deferral  of  $50  million  in  701  planning 
funds. 

We  also  will  discuss  with  the  HUD  rep- 
resentative the  implications  for  non- 
metropolitan  areas  of  the  Housing  and 
Commimity  Development  Act  of  1974.  In 
this  regard,  we  hope  to  hear  how  the  De- 
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partment  intends  to  coordinate  the 
ing  and  community  development 
pie  living  in  rural  areas  as  previewed 
in  section  603(b)  of  the  Rural 
ment  Act.  Finally,  we  will  cover 
cent  statements  by  officials  of  that 
on  the  desirability  of  more  intensive 
velopment  and  their  impact  on  HUP 
titudes  and  policies  toward  rural 
The  third  witness  will  be  Mr. 
Strelow.  Assistant  Administrator 
and  Waste  Management  of  the 
mental  Protection  Agency. 

We  will  discuss  with  Mr.  Streldw- 
possible  impact  on  rural  land 
development  of  the   recently 
regulations  to  prevent  significant 
oration  of  air  quality  in  areas  w 
air  is  already  cleaner  than  requlijed 
Federal  standards.  Further,  we  wil 
to  discuss  with  the  EPA  witness 
ceptions  about  the  role  of  EPA  in 
development,  particularly  in  regard 
effect  of  the  agency's  new 
on  development. 

The  final  witnes.ses  will  be  the 
Director  of  the  Bureau  of  the  Cens 
Robert  L.  Hagan,  and  the  Assoria 
rector    for    E>emographlc    Fields 
Daniel  B.  Levlne. 

One   of    the   major   problems 
rural  developers  is  a  lack  of 
economic  and  .social  data  for  rural 
especially  current  data  on 
and  housing.  The  Bureau  of  the 
is  working  with  other  agencies 
the  Department  of  Agriculture 
area,  and  we  would  hke  to  know 
data  is  available  and  what  additional 
formation  is  needed  to  facilitate 
mentation  of  rural  programs. 

In  addition  to  these  witnesses,  we 
asked  for  written  reports: 

From  the  Secretary  of  Labor 
rural  applications  of  the 
Employment  and  Training  Act  as 
the  new  emergency  public  service 
ployment  legislation. 

From  the  Secretary  of  Commerce 
how  he  intends  to  coordinate  the 
ties  in  forest  fire  control  and 
fire  protection. 

From   Assi'^tant  Secretarj*  of 
Education,    and    Welfare,    Stanle 
Thomas,  Jr.,  on  the  progress  he  has 
in  realizing  the  notential  of  the 
Offlre  of  Rural  Development 

From  the  Secretary  of 
on  the  niral  highway  public 
tation  program:  the  devploDm<=ntal 
way  program:  and  the  findings  and 
elusions  of  rp'^ent  deportment  r«^s 
in  the  field  of  rural  transportatioli 
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CRIPPLING   THE  FOOD   STAMP 
PROGRAM 


Mr.  McINTYRE.  Mr.  President.  . 
January  15.  1975.  issue  of  the  Was 
ton    Post.    Mr.    William    Chapma 
written  an  article  which  I  think  __ 
special  note.  I  have  been  conceme 
some  time  over  the  proposed  Increa 
eligibility    requirements    for    the 
stamp  program  which  the  current 
ministration  has  Introduced.  That 
I  joined  with  many  of  my  colleagues 
voicing  my  concern  through  a  Iett(  r 
the  Department  of  Agriculture  over 
Issue.  Recent  mall  from  my  constiti  ents 
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in  New  Hampshire  has  confirmed  my 
early  fear  about  this  increase,  since  it 
clearly  will  effect  those  who  are  most 
ravaged  by  the  duel  pressures  of  infla- 
tion and  recession. 

Mr  President,  proposals  such  as  this 
are  fal.se  economy.  We  must  use  our  food 
scamp  program  to  cushion  the  impact  of 
our  economic  troubles  on  the  less  fortu- 
nate. I  would  hope  that  many  of  my  col- 
leagues would  review  this  article  and  re- 
flect upon  the  devastating  impact  the 
proposed  cut  back  would  have. 

Mr.  President.  I  ask  luianlmous  con- 
sent that  the  text  of  the  article  by  Mr. 
Chapman  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Crippung  the  Pood  Stamp  Procbam 
(By  William  Chapman) 
Someone  once  said  that  the  last  unex- 
plored territory  of  the  United  States  Is  the 
Department  of  Agriculture.  The  phrase 
comes  to  mind  as  one  attempts  to  unravel 
the  Department's  proposal  to  dismantle  a 
very  large  part  of  the  food -stamp  program 
and  to  understand  why  It  was  made  at  this 
particular  time.  This  has  nothing  to  do  with 
the  recent  rule  which  deprives  middle-class 
college  students  of  their  food  stamps;  it  has 
to  do  with  the  order,  soon  to  be  promulgated, 
which  will  take  them  away  from  a  very  large 
number  of  those  who  need  them  moot,  the 
elderly  and  the  poorest  of  the  poor. 

The  cut-back  was  first  announced  by  Pres- 
ident Ford  who  seems  to  have  had  no  firm 
grasp  on  the  details  of  what  he  was  propos- 
ing. Mr.  Ford  said,  at  a  news  conference,  that 
this  venture  In  budget-cutting  would  affect 
only  "certain  Individuals"  who  would  have 
to  pay  only  "slightly  more"  in  cash  to  obtain 
the  stamps.  This  estimate  was  soon  contra- 
dicted by  the  Department  of  Agriculture, 
which  acknowledged  that  95  per  cent  of  the 
recipients  would  be  affected  to  some  extent 
and  that  the  cost  to  the  average  user  would 
Increase  by  nearly  one-third. 

The  fact,  insofar  as  an  outsider  can  com- 
prehend It,  Is  that  the  food  stamp  program 
Is  an  unwanted  stepchild  which  the  Ford 
Administration  inherited  from  the  1960s  and 
which  the  current  Secretary  of  Agriculture, 
Earl  L.  Butz,  would  just  as  soon  disinherit. 
The  scenario  ran  something  like  this:  The 
President  demanded  that  several  billion  dol- 
lars be  cut  from  the  budget  this  fiscal  year. 
Each  department  was  required  to  offer  up 
some  sacrifice.  Butz  looked  ever  his  columns, 
passing  quickly  by  the  farm  subsidy  system 
and  the  county  agents,  and  came  upon  food 
stamps.  He  has  said  several  times  that  this 
is  a  welfare  program  which.  If  permitted  to 
exist  at  all,  should  be  operated  by  some  other 
part  of  the  government.  It  was^only  natural, 
then,  that  the  sacrifice  the  Secretary  chose 
to  offer  was  this  odd-ball  poverty  "scheme 
hatched  by,  of  all  persons,  S^ni  Gr-orsr"  Mv- 
Govern  (D-S.D.)  and  somehowA  allowed  to 
nest  in  his  Department  of  Agriculture. 

The  Butz  plan  to  save  $650  million  a  vear 
had  a  superficial  ring  of  equity:  Every  food- 
stamp  purchaseJLwould  be  required  to  pav  a 
flat  30  per  cenWej^rtiis  adjusted  income,  for 
whatever  amouifTof  stamps  he  used  each 
month.  Under  current  law,  he  pays  according 
to  a  sliding  scale,  based  on  his  adjusted  in- 
come. The  hitch,  outsiders  quickly  noted, 
w.is  that  this  simple  formula  would  mean  a 
substantial  added  cost  for  almost  everyone  In 
the  program.  The  average  purchaser  today 
pays  only  23  percent  of  his  Income,  So  thla 
average  person,  come  March,  will  find  his 
food-stamp  budget  Increased  by  nearly  one- 
third. 

That  would  be  serious  enouch,  given  the 
low  incomes  of  all  food-stamp  "users,  but  It 
is  calamitous  for  the  people  on  whom  It  falls 


most  heavily.  These  are  the  elderly  poor 
those  least  capable  of  defending  themselves 
against  such  levies.  They  have  been  accus- 
tomed to  patching  out  their  meager  budgets 
with  food  stamps  that  cost  only  10-20  per 
cent  of  their  Incomes.  An  elderly  couple  with 
say,  $270  In  adjusted  monthly  Income  can 
now  pay  $64  and  receive  food  stamps  worth 
884.  It  is  a  bonus  of  $20.  Under  the  Butz  plan, 
they  will  be  required  to  put  up  $81  to  receive 
the  same  $84  worth  of  stamps — a  bonus  of  $3. 

It  Is  not  difficult  to  see  what  lies  ahead  for 
for  persons  In  such  circumstances.  They  will 
simply  drop  out.  Who  will  stand  In  long  lines, 
fill  out  a  6-page  form  to  become  certified! 
and,  once  In  the  supermarket  with  his  stamps 
laboriously  septirate  his  hamburger  from  non- 
qualifying purchases,  all  for  the  sake  of  a  $3 
savings?  It  Is  asking  too  much,  even  of  those 
for  whom  $3  Is  not  an  Inconsiderable  sum. 
The  Department  of  Agriculture  declined  to 
estimate  how  many  of  the  15  million  persons 
currently  using  food  stamps  might  withdraw 
from  the  program.  The  best  guess  Is  that  of 
the  Community  Nutrition  Institute,  which 
figures  that  about  10  per  cent,  or  1.5  million 
persons,  would  find  the  benefits  of  focd 
stamps  to  be  so  small  that  they  would  aban- 
don them  completely. 

It  Is  the  simple-minded  miserliness  of  this 
proposition  that  Is  most  offensive  but  beyond 
that,  Mr.  Ford  should  think  ahead  to  the 
damaging  political  consequences  of  his  Sec- 
retary's peculiar  choice.  The  food  stamp  pro- 
gram no  longer  Is  an  unwanted  orphan  de- 
pendent for  Its  existence  on  a  few  earnest 
do-gooders  In  Congress :  It  happens  to  be  the 
most  popular  and  defensible  social  welfare 
program  this  side  of  Social  Security.  Congress 
Is  very  likely  to  rewrite  the  law  and  take  away 
the  President's  unilateral  authority  to  raise 
the  amount  that  food  stamp  recipients  must 
pay.  Mr.  Ford  will  then  be  in  the  position  of 
deciding  whether  or  not  to  veto  an  early  act 
of  the  new  Congress  In  order  to  support  his 
Secretary's  instinctive  aversion  to  welfare 
programs. 


NOMINATION  OF  BILL  COLEMAN  TO 
BE  SECRETARY  OF  TRANSPORTA- 
TION 

Mr.  HUGH  SCOTT.  Mr.  President, 
yesterday  the  Senate  received  the  nom- 
ination of  my  good' friend  Bill  Coleman 
to  be  Secretary  of  Transportation.  This 
is  a  nomination  I  heartily  applaud  and 
strongly  support.  His  qualifications  and 
credentials  for  this  job  are  impeccable. 
An  article  in  the  Philadelphia  Inquirer 
discusses  this  nomination.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

William  Coleman  Would  Be  an  Exemplabt 
Appointment 

In  Washington,  the  word  came  out  over 
the  weekend  that  President  Ford  has  chosen 
William  T.  Coleman  Jr.  to  be  his  new  secre- 
tary of  transportation.  If  that  Is  a  trial  bal- 
loon we  hope  It  files. 

On  the  face  of  his  record  of  accomplish- 
ments, Mr.  Coleman  Is  remarkably  qualified 
for  the  post.  At  54,  he  has  a  biography  of 
brilliance  and  of  unstinting  hard  work  go- 
ing back  to  his  graduation  with  honors  from 
the  University  of  Pennsylvania  and  then  as 
head  of  his  Harvard  Law  School  class  and 
editor  of  its  law  review. 

He  was  a  clerk  to  Supreme  Court  Justice 
Felix  Frankfurter.  On  entering  the  private 
practice  of  law,  he  methodically  accumulated 
a  record  of  good — and  hard — works  that  de- 
fies cataloguing. 

Importantly    In  terms    of    Mr.    Coleman's 
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promise  as  a  member  of  the  President's  cabi- 
net, the  record  represents  an  astonishing 
breadth  of  experience  In  public  affairs; 
Among  other  tasks  have  been  service  as  a 
member  of  the  U.S.  delegation  to  the  United 
Nations,  of  President  Nixon's  National  Com- 
mission on  Productivity,  of  the  Federal  Price 
Commission,  as  consultant  to  the  Arms  Con- 
trol and  Disarmament  Agency,  and  as  an 
assistant  counsel  to  the  Warren  Commission. 

But  of  perhaps  the  greatest  significance 
'  In  the  almost  endless  list  is  Mr.  Coleman's 
experience  In  the  area  of  public  transporta- 
tion. Prom  1952  through  1963  he  was  special 
counsel  for  the  city  of  Philadelphia  for  tran- 
sit matters.  From  then  on  he  has  served 
as  special  counsel  to  Southeastern  Pennsyl- 
vania Transportation  Authority  and  has 
been  a  member  of  SEPTA'S  board. 

Because  of  all  that.  It  seems  to  us  that 
It  Is  quite  Irrelevant  that  Mr.  Coleman  has 
black  skin.  HU  race  has  no  bearing— as  Is 
entirely   proper — on   his   qualifications. 

But  there  Is  a  significance — symbolic 
though  It  is,  In  the  fact  that  If  he  Is  ap- 
pointed and  confirmed  Mr.  Coleman  would 
be  only  the  second  person  of  his  race  to 
serve  In  the  cabinet  of  an  American  Presi- 
dent. 

Through  all  the  years  that  he  was  accu- 
mulating the  Impressive  credentials  we 
briefly  cited.  Mr.  Coleman  also  was  working 
Indefatiglbly  and  courageously  for  the  rights 
and  opportunities  of  black  Americans. 

Eleven  years  ago,  he  said  to  an  audience 
of  1.000  In  a  Germantown  church:  "Achieve- 
ment and  desire  are  universal,  not  national 
or  racial.  All  people,  regardless  of  race,  color 
or  creed,  suffer,  are  warm,  have  desire,  am- 
bitions, want  to  achieve,  and  want  to  Inspire 
their  youth  . . .  Running  a  foot  race  or  play- 
ing football  isn't  easy  and  nobody  wins  the 
race  of  life  by  taking  it  easy." 

William  Coleman  has  not  taken  it  easy. 
But  he  has  run  a  lot  of  races,  and  run  well. 
For  that,  we  believe  he  would  make  an  ex- 
emplary and  effective  secretary  of  transpor- 
tation. 


SCHOOL  BUSING 


Mr.  BIDEN,  Mr,  President,  busing  of 
public  school  pupils  in  Boston  has  gen- 
erated considerable  violence  during  the 
last  few  months.  At  one  point,  two  high 
schools  were  closed. 

William  Raspben-y-  columnist  for  the 
Washington  Post,  has  written  a  percep- 
tive column  about  schoolbusing  in  gen- 
eral and  specifically  suggesting  a  great 
difference  exists  between  school  busing 
in  Little  Rock,  Ark.,  and  in  Boston,  Mass, 
Mr.  Raspberry,  a  black  himself,  suggests 
that  if  the  logic  applied  to  public-school 
busing  to  achieve  racial  integration  were 
applied  to  housing,  then  we'd  be  able  to 
understand  such  a  difference^one  be- 
tween busing  to  defeat  segi'egation  and 
busing  to  achieve  integration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Raspberry  column  I  have 
referred  to  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Differences  Between  Little  Rock  and 
Boston 
(By  William  Raspberry) 
Those  who  thought  the  North  was  different 
must  be  astonished  at  the  similarities  be- 
tween what  went  on  In  the  Deep  South  two 
decades  ago  and  what  Is  going  on  in  Boston 
today. 
There  on  each  evening's  television  news  Is 


the  open,  curled-lip  hatred,  the  vicious  race 
baiting,  the  bitter  defiance  of  the  law,  the 
demagoguery,  the  venomous  racial  epithets — 
all  the  old  familiar  themes  from  the  South 
of  20  years  ago. 

There  are  also  the  demonstrations,  the 
marches,  the  chants,  the  strong-willed  de- 
termination to  follow  through  on  a  chosen 
course  even  at  the  rlFk  of  jail — all  the  old 
familiar  trappings  of  the  black  movement. 
It  looks  like  Little  Rock  gone  North, 
But  the  similarities  between  North  and 
South  over  race  and  education  have  already 
occasioned  a  good  deal  of  conunentary.  What 
goes  largely  unremarked  are  the  differences 
between  Little  Rock  and  Boston. 

To  begin  with,  what  the  plaintiffs  asked 
and  what  the  courts  ordered  In  Little  Rock 
Is  really  quite  different  than  what  was  sought 
and  achieved  In  Boston.  Little  Rock  was 
firmly  rooted  In  the  Brown  decision  that  said 
a  school  system  may  not  maintain  schools 
open  only  to  whites  or  to  blacks;  that  chU- 
dren— the  Little  Rock  Nine — could  not  be  re- 
quired to  attend  the  traditionally  black  high 
school  when  Central  High  was  nearer  where 
they  lived. 

"The  Boston  plaintiffs  ai-gued,  as  many  of 
the  recent  Northern  suits  have  argued,  that 
It  Is  not  enough  to  maintain  a  unitary  school 
system,  that  It  Is  also  unlawful  and  wrong 
to  have  schools  that  are  Identlfiably  white  or 
black  on  the  basis  that  a  large  proportion 
of  the  children  who  attend  them  are  of  the 
same  race. 

The  two  notions  are  really  quite  different, 
even  though  they  are  both  termed  "desegre- 
gation." 

An  analogy  to  black  and .  white  neighbor- 
hoods makes  the  point.  The  principle  of  the 
Brown  decision  applied  to  housing  would 
hold  that  no  person  coiUd  lawfully  be  denied 
access  to  housing  he  could  afford  on  the 
basis  of  his  race.  It  Is  a  principle  widely 
endorsed,  even  though  it  Ls  obvious  that 
racial  steering,  sub  rosa  agreements  and  plain 
lying  still  are  used  to  keep  black  people  from 
moving  Into  "white"  neighborhoods.  At  least 
occasionally,  people  get  caught  and  brought 
to  justice  for  these  racist  efforts. 

The  point  here  is  while  neighborhood  seg- 
regation and  public  school  segregation  are 
very  much  of  a  piece,  springing  from  the 
same  sources,  no  one  has  seriously  proposed 
for  neighborhoods  the  same  second  step  that 
Is  commonly  demanded  for  schools:  Integra- 
tion by  any  feasible  means. 

We  count  desegregation  as  accomplished 
when  it  is  possible  for  blacks  to  buy  or  rent 
anywhere  their  money  will  let  them,  and  If 
some  neighborhoods  remain  Identlfiably 
white  or  black  (as  some  Washington  neigh- 
borhoods clearly  are)  no  one  alleges  racial 
segregation. 

But  with  schools,  the  prevailing  view  Is 
that  It  Isn't  enough  to  stop  setting  aside 
schools  for  white  and  black  pupils;  the 
school  must  be  Integrated.  If  assignment  by 
home  address  does  not  result  In  integrated 
schools,  then  other  means  must  be  employed 
to  achieve  that  result. 

If  someone  made  a  similar  proposal  for 
ending  racially  Identifiable  neighborhoods, 
he'd  be  carted  off  to  the  looney  bin. 

It's  one  thing  to  take  a  real  estate  opera- 
tor's license,  or  even  to  send  him  to  jail,  for 
refusing  to  show  black  home-seekers  houses 
In  "white"  neighborhoods.  It  is  another  to 
hold  Wesley  Heights  out  of  compliance  until 
more  black  families  can  be  brought  to  live 
there,  whether  they  particularly  want  to 
or  not. 

There  Is  another  Interesting  difference  be- 
tween Little  Rock  and  Boston.  In  Little 
Rock,  It  was  clear  what  the  black  plaintiffs 
were  after.  Central  and  the  other  white 
schools  had  better  facilities,  more  resources 
and  better  educational  programs  than  the 
neglected  black  schools. 


But  It  Is  hard  to  see  what  anybody  hopes 
to  gain  by  busing  his  chUdren  into  South 
Boston  High.  If  Southle  Is  significantly  better  ^ , 
off  than  Roxbury — culturaUy,  economically 
or  educationally — it  Isn't  very  obvious  to  me. 
The  area  apparently  has  a  highly  developed 
sense  of  community,  but  that  doesn't  seem 
to  be  what  Boston  blacks  are  after. 

The  only  thing  South  Boston  has  in  ob- 
vious abundance  is  whiteness,  and  someone 
seems  to  have  decided  that  proximity  to 
whiteness  is  in  and  of  Itself  a  worthy  goal 
for  black  people.  I  missed  the  meeting  when 
they  explained  why. 

Boston.  It  must  be  emphasized,  did  not 
wind  up  with  its  black  residents  concentrated 
In  certain  neighborhoods,  and  In  certain 
schools,  by  accident.  The  evidence  Is  that 
decisions  on  where  to  locate  new  schools  and 
where  to  draw  attendance  boundaries,  among 
others,  have  been  made  In  ways  calculated 
to  minimize  racial  Integration. 

It  may  be  that  these  racist  actions  should 
be  punished.  But  It  Is  hard  to  see  how  using 
black  children  as  Instruments  of  that  punish- 
ment does  very  much  for  the  chUdren.  Or 
for  anyone  else. 


PROF.  ALEXANDER  BICKEL 

Mr.  MATHIAS.  Mr.  President,  the  year 
1974  saw  the  passing  of  one  of  the  great 
constitutional  scholars  of  our  time,  a  rare 
academic  who  had  received  public  recog- 
ntion,  as  well  as  the  recognition  of  his 
peers  and  his  profession.  That  man  was 
Prof.  Alexander  Bickel  of  the  Yale  Law 
School.  His  public  recognition  was  due 
to  the  central  role  played  in  recent  his- 
tory .by  the  basic  principles  of  the  Con- 
stitution to  which  Professor  Bickel  had 
devoted  himself.  Whether  the  issue  was 
Watergate  or  school  desegregation;  im- 
poundment or  excessive  privilege.  Pro- 
fessor Bickel  was  indeed  one  of  the  men 
of  the  hour  of  our  recent  times. 

Professor  Bickel  was  a  consultant  for 
the  Subcommittee  on  Separation  of 
Powers,  on  which  I  have  had  the  pleasure 
of  serving.  His  contributions  to  that  sub- 
committee were  many. 

Known  to  his  students  as  an  advocate 
of  judicial  restraint.  Professor  Bickel's 
views  ran  counter  to  the  times  during 
the  years  of  the  Warren  Court,  which 
were  years  of  judicial  activism.  His  book 
which  provided  the  major  statement  of 
this  thesis  of  judicial  restraint  was  en- 
titled "The  Least  Dangerous  Branch," 
Sogie  feel  that  this  was  his  conclusion 
about  even  a  most  activist  judiciary, 

Mr.  President,  on  December  27.  1974. 
George  F.  Will  in  a  column  in  the  Wash- 
ington Post  discussed  the  relationship  of 
the  Bickel  philosophy  to  Watergate.  I 
ask  unanimous  consent  that  this  column 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Roots  of  Watergate 
(By  George  P.  Wills) 

In  1969  Prof.  Alexander  Bickel  of  the 
Yale  Law  School  was  Invited  to  address  a 
gathering  of  Yale  alumni  on  the  subject 
"What  Is  happening  to  morality  today?"  He 
said :  "It  threatens  to  engulf  us." 

He  meant  that  we  are  living  In  "an  age  of 
assaultive  politics."  The  legal  order  la  bat- 
tered by  "a  prodigality  of  moral  causes,"  each 
of  which  Is  Immoderately  righteous,  and 
gifted  at  rationalizing  disobedience  of  the  law 
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and   dl-'regard  of  the   traditions   of 
Blckel  returned  to  this  theme  in  the  , 
1974  issue  of  Commentary  magazine 
most   brilliant   political   essay   of 
•Watergate  and  the  Legal  Order." 
He  argued  "that  much  of  what 
to  the  legal  and  social  order  In  the 
years  or  so  before  Watergate  was  pr. 
In  those  years  three  distinct  groups 
southern    militants,   the   civil   rights 
ment,  the  white  middle  class  anti-wa 
ment — preached    disobedience    to 
practiced  what  they  preached. 

Watergate,  Bicke'l  said,  was  not  a 
departure  from  the  course  of  our  recv 
tory.  Rather,  it  was  a  nianifestation 
radicalism    that,    for    15    years,    in 
guises,  had  been  challenging  "the 
our  legal  order."  the  ide     that  the 
cated   arrangements  of   the   legal 
themselves     "more      Important     tha 
momentary  objective." 

Blckels  most  acute — and  acutely 

perception  was  th;s:    The  impatient 
eo'is.  antl-lnstltutional  impulse  that 
produce  Watergate  had  been  much 
den-e — and  much  applauded — in 
itself,  since  the  mid-fifties: 

"The  assault  upon  the  legal  order  b\ 
imperatives  wasn't  only,  or  perhaps 
most  effectively,  an  assault  from  the 
It  came  as  well  from  within,  in  the  „_, 
Court  headed  for  fifteen  years  by  Ear 
ren  .  .  .  More  than  once,  and  In  some 
most   important  actions,  the  Warren 
got  over  doctrinal  dlfficiiltles  or  Issues 
allocation  of  competences  among  varlt 
stltutlons    by    asking   what    it    vlewec 
decisive,  practical  question;  If  the  Co 
not  take  a  certain  action  which  wa; 
and   good,   would   other   Institutions 
given  political  realities?  The  Warren 
took  the  greatest  pride  In  cutting  tl . 
legal  technicalities,  in  piercing  throug  i 
cedure  to  substance.  But  legal  tec 
are  the  stuff  of  law.  and  piercing 

particular    substance    to   get    to   , - 

suitable  to  many  substances  Is  In  faci 
the  task  of  law  most  often  Is  " 

Thus  the  "derogators  of  procedure 
technicalities,    and    other   antl-instl 
forces,  rode  high,  on  the  bench  as 
off."  In  a  democracy  the  derogation  ^ 
Crete  Institutions  Inevitably  becomes  a 
list  celebration  of  an  abstraction — "th 
pie."  Thus,  as  Blckel  noted,  it  was 
Inevitable    that    such    a    populist    „_„, 
should    tend    toward    the    concentrati  )n 
power  In  that  single  Institution  whlcti 
the  most  immediate  link  to  the  larges 
stltuency"— the  U.S.  presidency. 

So,   Blckel   said,   we   wound   up   wl^h 
Gallulst  presidency  .  .  .  needing  no  ^.„ 
aggregating  power  to  itself  beside  the  , 
that  it  could  do  more  effectively  what 
institutions   particularly  Congress,   dl, 
do  very  rapidly  or  very  well,  or  undei 
tlcular  political  circumstances  would 
at   all.    This   was   a   leaf   from   the 
Court's   book    .   .   .  i  don't  know  when 
Nixon   caught   the  liberals  bathing,   t 
did   walk  off  with  their  clothes,  and  p 
forth  wearing  the  plebiscitary  presidency 

The  truth   that  Blckel  wanted  us 
before  It  is  too  late.  Is  that  Watergate 
episode  in  what  Is  becoming  a  tradltiin 
was  an  eruption.  In  a  new  form,  of  a 
antl-institutlonal  righteousness,  the  , 
the  politics  of  the  populist  Impulse 
Watergate,  although  past.  Is  prologue 
of  the  engulfing  stream  of  moral  r 
ness. 

But  the  truth  Blckel  wanted  us  to 
unwelcomed,  and  hence  an  unheeded. 
In  this  year-end  atmosphere  of  national 
congratulation  about  "surviving 

Hell,  Hobbes  said.  Is  truth  seen 
Republics— at  least  fortunate  .-^_. 
be  saved  from  damnation  by  a  few 
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tlonallsts  like  Blckel.  But  threats  to  repub- 
lics are  many  and  constant.  Great  constitu- 
tionalists are  few  and  moral.  Alexander 
Blckel,  the  keenest  public  philosopher  of  our 
time,  died  of  cancer  late  In  this,  his  forty- 
ninth,  year. 
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Mr.  MONTOYA.  Mr.  President.  It  Is 
becoming  more  clear  every  day  that  the 
Congress  will  be  called  upon  to  provide 
the  decisive  action  which  must  be  taken 
to  combat  our  twin  problems  of  inflation 
and  recession.  I  believe  that  we  must  act 
quickly,  and  I  agree  that  the  place  to 
begin  is  not  with  a  greater  tax  burden 
on  middle-income  families. 

Last  November  the  President  offered  a 
program  which  he  believed  will  attack 
the  inftation  and  cure  the  recession.  Un- 
fortunately, the  program  he  offers  does 
very  little  more  than  has  been  done  un- 
successfully for  the  past  5  years.  His 
anti-Inflation  efforts  are  intended  to 
counteract  inflation  through  tight 
money,  high  interest  rates,  and  cuts  in 
Government  spending. 

These  cures  might  work  If  the  inflation 
we  were  experiencing  were  the  result  of 
demand-pull  factors  or  of  increased  Gov- 
ernment spending.  However,  our  infla- 
tion today  Is  the  result  of  several  other 
very  strong  influences:  The  cost-push 
factor  of  arbitrary  and  rapidlv' increas- 
ing oil  prices  bv  OPEC,  a  rapidlv  expand- 
ing world  demand  for  fuel,  food,  and 
other  basic  resources,  shortages  In  food 
crops  due  to  bad  weather,  oil-related 
world  shortages  of  fertilizer,  and  other 
world  phenomena  over  which  we  have  lit- 
tle control.  In  addition,  we  have  seen  a 
strong  inflationary  impact  through  the 
"administered"  pricing  policies  of  certain 
large  corporations  with  almost  total  con- 
trol of  a  single  industry,  and  through 
the  development  of  a  strong  inflationary 
psychology. 

The  administration's  cures  ignore 
these  various  inflationary  influences  and 
concentrate  on  creating  recessionarv 
pressures  in  an  effort  to  force  prices  back 
down.  It  is  as  though  they  are  saving 
"Let  me  break  your  arm— and  then  I  will 
see  what  I  can  do  about  setting  it."  The 
other  half  of  the  President's  program  of- 
fers a  public  service  emplo>-ment  pro- 
gram which  would  onlv  go  into  effect 
after  the  national  level  of  unemplovment 
had  been  at  6  percent  for  3  months,  some 
Interim  aid  to  the  housing  industry 
through  increased  mortgage  assistance 
and  a  voluntary  program  of  tightening 
belts. 

The  Congressional  Research  Service 
using  the  Data  Resources,  Inc.  econ- 
ometric model,  found  that  putting  the 
whole  Ford  economic  program  Into  effect 
would  not  decrease  inflation  appreciablv, 
would  not  .slow  the  recession,  and  would 
not  help  those  who  have  been  hurt  by 
either  unemployment  or  Inflation  Its 
overall  impact  on  the  Nation's  economy 
appears  to  be  neutral  as  it  affects  Infla- 
tion, unemployment  and  gross  national 
product. 

If  the  President's  program  Is  not  the 
right  way  to  attack  our  twin  inflation- 
recession  economic  problems,  what  Is? 


Each  of  us  has  his  own  list  of  possible 
programs.  My  own  suggestions  and  rec- 
ommendations include  the  following: 

EMEKCENCY  ASSISTANCE  TO  THOSE  MOST  IN  NEED 

First.  A  limited  system  of  "indexing" 
for  private  pensions,  similar  to  the  par- 
tial indexing  already  provided  for  social 
security  and  Federal  workers.  Such  a 
system  should  not  be  enacted  perma- 
nently but  should  expire  after  3  years  so 
as  not  to  build  a  permanent  inflationary 
factor  into  the  economy. 

Second.  Indexing  of  the  lowest  tax 
categories  to  prevent  the  escalation  Into 
higher  tax  brackets  of  lower  income 
workers  when  their  incomes  are  failing 
to  keep  up  with  inflation.  Again,  this 
provision  should  be  temporary. 

Third.  Expanded  use  of  the  EDA  pub- 
lic works  impact  program,  as  proposed 
by  me  in  S.  4115.  By  using  the  EDA  as  a 
vehicle  for  an  immediate  emergency 
public  service  employment  program  and 
by  tieing  it  to  local  unemployment  rates, 
it  will  be  possible  to  create  jobs  programs 
at  the  local  level  where  they  are  needed, 
without  waiting  for  national  unemploy- 
ment levels  to  reach  and  stay  at  a  high 
level.  By  using  the  existing  EDA  ma- 
chinery, we  will  not  have  to  wait  for  a 
new  program  to  "tool  up."  This  was  par- 
tially accomplished  by  the  emergency 
legislation  passed  at  the  end  of  the  93d 
Congress. 

Fourth.    Further  legislation  for  a  per- 
manent public  service  employment  pro- 
gram similar  to  the  Equal  Opportunity 
and  Full  Employment  Act  of  1976.  as  in- 
troduced in  S.  3947  by  Senator  Hubert 
Humphrey.  Senator  Humphrey's  bill  is 
a  well  thought  out  and  complete  pro- 
gram to  guarantee  work  opportunity  to 
every   adult.   This   kind   of   long-range 
planning    makes    sense.    Public    service 
employment  has  a  good  history  in  this 
Nation,  and  will  always  be  preferable  to 
welfare    or    unemployment    payments. 
Useful  and  rewarding  work  for  those  who 
need  it  and  want  it  can  provide  needed 
services  to  the  Nation  and  at  the  same 
time  improve  our  total  economic  picture. 
Fifth.    Immediate    assistance    to   the 
housing  and  construction  industry,  which 
now  has  an  unemployment  rate  of  more 
than  15  percent.  My  bill  to  make  the  In- 
come  tax   deducation   for  interest  on 
home  mortgages  a  credit  instead  of  a 
deduction,   thus   widely  Increasing  the 
number  of  families  who  have  sufBcient 
after-tax  income  to  qualify  for  a  mort- 
gage loan,  would  help  achieve  this  goal. 
I  will  reintroduce  an  amended  version  of 
this  bill  in  the  next  few  weeks.  Senator 
TuNNEY's  legislation   to  provide  a  tax 
credit  for  Interest  earned  on  Increased 
savings  accounts   in  order  to  provide 
money  which  would  be  needed  for  a  rapid 
increase  In  home  mortgage  applications 
is  also  Important.  These  two  bills  would 
give  the  housing  industry  a  much  needed 
boost,  and  would  at  the  same  time  assist 
lower  and  middle  Income  families  to  ac- 
quire a  home. 

Sixth.  The  private  sector  may  also  re- 
quire assistance.  Among  other  measures, 
I  recommend  a  more  generous  Investment 
tax  credl*.. 
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ACTION   TO   COUNTER   DOMESTIC   INPIATION 

First.  Vigorous  antitrust  enforcement. 
One  of  the  most  serious  inflationary 
pressures  is  clearly  the  rise  in  after-tax 
profits  which  is  now  equal  to  21  percent 
of  equity — compared  to  12  percent  of 
equity  in  the  1960's.  This  Is  at  least  partly 
a  reflection  of  "administered"  prices — in 
other  words,  unfair  and  uncompetitive 
price  fixing.  One  cure  for  this  kind  of  in- 
flationary pressure  Is  vigorous  antitrust 
enforcement  and  more  activism  by  the 
regulatory  agencies,  especially  the  Fed- 
eral Trade  Commission.  If  agencies  are 
unable  to  control  this  kind  of  economic 
greed,  I  believe  Congress  must  consider 
abolishing  the  agency  concerned  and  re- 
constituting It  with  new  members  and 
more  clearly  defined  responsibilities. 

Second.  Standby  wage  and  price  con- 
trols which  would  include  the  proviso 
that  this  time  controls  must  be  across 
the  board  on  wages,  prices,  profits,  rents, 
and  interest  rates.  To  be  effective,  con- 
trols must  be  complete.  Therefore,  firms 
which  must  rely  on  imported  and  uncon- 
trolled raw  material  should  be  granted 
Federal  subsidies  to  equalize  the  differ- 
ence between  a  U.S.  price  and  the  actual 
world  price.  This  will  allow  them  to  main- 
tain the  prices  they  charge  to  consumers 
without  being  unfairly  pinched  by  rising 
prices. 

ACTION    TO    ADJUST    TO    WORLD    INFLATION    AND 
SHORTAGES 

First.  F\ill  implementation  of  research 
and  development  programs  for  energy 
already  passed  by  the  Congress.  We  must 
proceed  at  as  rapid  a  rate  as  is  possible 
to  replace  oil  as  our  primary  fuel  for 
energy. 

Second.  Encouragement  of  conserva- 
tion of  energy  in  every  sector  of  our 
economy — not  simply  by  consumers.  This 
means  requiring  industry  to  change  to 
conservation-oriented  energy  use.  requir- 
ing better  home  heating  and  cooling  sys- 
tems in  all  Federal  buildings,  encourag- 
ing better  mass  transit  systems  where 
they  are  needed,  and  recuiring  that  au- 
tomobiles be  gasoline-efficient  so  that 
they  get  at  least  20  miles  to  the  gallon. 

Third.  Immediate  creation  of  a  food 
reserve  program  for  American  use.  and 
protections  for  the  American  farmer  so 
that  international  commodity  buyers  will 
not  be  able  to  keep  our  fanners  on  a 
price  rollercoaster  as  has  been  done  in 
the  last  few  years.  We  must  provide 
short-term  emergency  help  to  those  in 
the  world  who  need  our  aid,  while  at  the 
same  time  making  sure  that  our  long- 
term  planning  includes  reserves  and 
farmer  protections  which  are  the  only 
real  hedge  we  have  against  the  world 
food  famines  of  the  future. 

Fourth.  A  monitoring  system  for  ex- 
ports in  order  to  prevent  massive  and 
hidden  sales  to  any  one  country,  as  hap- 
pened in  the  1972  Russian  wheat  deal  or 
more  recently  in  the  hidden  sugar  sales 
to  the  same  country. 

Fifth.  Allocation  of  fuel  to  provide  suf- 
ficient fertilizer  and  equipment  for  farm- 
ers in  order  to  protect  our  vitally  impor- 
tant food  production  Industry. 

All  of  the  above  proposals  will  attack 
our  problems  of  Inflation  and  recession 


on  a  realistic  basis.  They  Include  both 
immediate  emergency  help  for  those 
American  families  who  are  most  con- 
cerned. They  also  include  an  acceptance 
of  the  fact  that  there  are  some  interna- 
tional pressures  which  we  cannot  con- 
trol and  which  we  will  have  to  accept 
while  planning  for  alternatives  to  the 
demands  made  upon  us.  The  oil  conser- 
vation programs  which  will  help  us 
through  the  time  until  we  develop  other 
sources  of  energy  are  an  example  of  these 
latter  plans. 

We  are  in  a  period  when  world  short- 
ages of  raw  materials  and  a  growing  con- 
sumer market  In  the  developing  coun- 
tries, combined  with  quadrupled  world 
oil  prices  and  crop  failures  in  many 
places  have  all  helped  to  push  the  world 
price  for  essentials  higher.  We  must  ad- 
just to  these  factors.  Volunteerlsm  Is 
not  adequate  to  handle  the  conservation 
measures  which  are  necessary  in  many  of 
these  areas. 

At  the  same  time  our  own  inflationary 
pressures  must  be  controlled  and  it  does 
not  make  sense  to  continue  to  try  to  con- 
trol inflation  with  decreased  production, 
unemployment,  and  tight  money.  It  is 
possible  to  stabilize  our  economy,  protect 
our  workers,  and  provide  the  kind  of  In- 
flation controls  which  will  bring  us  back 
into  balance.  The  sensible  way  for  Con- 
gress to  do  this  is  through  long-range 
planning  which  will  provide  protections 
for  tomorrow  as  well  as  today. 

I  have  no  hesitation  In  stating  that  I 
believe  Congress  can  accomplish  the  nec- 
essary legislative  action  to  do  the  job. 
As  it  becomes  clear  to  the  public  that  we 
are  doing  just  that,  I  am  confldent  that 
we  will  see  a  return  of  confidence  and  a 
heartening  surge  of  our  normal  Amer- 
ican "can-do"  approach  to  economic 
problems. 


GEORGE  L.  RADCLIFFE 

Mr.  MATHIAS.  Mr.  President,  the 
Senate  was  particularly  fortunate  be- 
tween 1935  and  1947  in  numbering  among 
its  Members  George  L.  Radcliffe,  of 
Maryland.  Senator  Radcliffe.  who  died 
July  29.  1974.  at  the  age  of  96,  was  one 
of  the  most  unusual  of  Senators  He  was 
an  agriculturalist  and  an  academician 
as  well  as  a  lawyer  and  a  legislator,  a 
historian,  and  a  humanist. 

A  brief  biography  of  Senator  Radcliffe 
has  been  prepared  by  Samuel  Hopkins, 
his  successor  as  president  of  the  Mary- 
land Historical  Society,  and  by  Engemia 
Holland,  of  the  society.  I  know  it  will  be 
of  particular  interest  to  Senators,  and  I 
ask  imanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  biog- 
raphy was  ordered  to  be  printed  In  the 
Record,  as  follows: 

George  L.  Radcliffe.   1877-1974 
(U.S.  Senator  from  Maryland,  1935-47;  mem- 
ber  of   the    Maryland    Historical    Society, 
1908-74;     Secretary,     1911-31;     President. 
1931-65;    Chairman.   1965-74) 
For    ninety-seven    years    from    birth    at 
Spocott    Farm    near    Lloyds    In    Dorchester 
County  on  August  22,  1877  until  death  came 
In  Baltimore  on  July  29,  1974,  Senator  George 


L.  Radcliffe  enriched  the  lives  of  others  with 
warm  friendship  as  he  followed  a  strong  urge 
to  use  his  boundless  energy  and  wide  range 
of  Interests  and  abilities.  Throughout  his  life 
the  Senator's  old  associations  grew  richer. 
As  his  activities  and  usefulness  widened  with 
eich  passing  year  he  Increasingly  cherished 
his  family,  neighbors  and  growing  new 
friendships.  He  particularly  enjoyed  return- 
ing home  to  the  Eastern  Shore  on  every  pos- 
sible week  end.  For  sixty-nine  years  he  hap- 
pily attended  each  annual  meeting  of  the 
Baltimore  City  College  Class  of  1905.  They 
had  named  him  their  favorite  teacher  and 
dedicated  the  1905  "Greenbag"  and  its  sup- 
plement 40  years  later  to  him. 

In  describing  his  early  years.  In  a  speech 
at  Pocomoke  on  May  25.  1946.  the  Senator 
said.  "I  was  born  within  a  hundred  feet  of 
salt  water.  My  early  experiences  were  in  my 
father's  shipyard,  on  his  farms,  working  In 
our  canning  factory  mingling  with  the 
farmers,  fishermen  and  oystermen  who  were 
our  neighbors  and  good  friends.  The  lives  of 
those  who  toll  on  farms,  on  the  oyster  bars, 
are  open  to  me."  Referring  to  his  view  of  his 
service  as  a  United  States  Senator,  he  said, 
"My  duty,  my  pleasure  and  my  ambition  la 
to  turn  out  a  good,  sincere,  unostentatious, 
successful  record  of  service  to  my  con- 
stituents, whether  they  earn  their  living  with 
a  pen.  a  hoe  or  a  pinmall.  They  all  look  alike 
to  me."  In  the  same  year  Judge  Samuel  K. 
Dennis,  the  Senator's  long-time  friend  and 
former  Chief  Judge  of  the  Supreme  Bench 
of  Baltimore  said  of  the  Senator."  .  .  .  nor 
Is  he  partisan.  He  has  an  idea  his  services 
belong  to  anyone,  everyone.  Hence  men  of 
high  and  low  degree,  of  all  political  affilia- 
tions. In  business  and  in  office  alike  find  him 
approachable,  amiable.  Infinitely  kind  and 
obliging." 

Senator  Radcliffe  thoroughly  liked  people. 
He  was  at  ease  with  others  regardless  of 
place,  background  or  differences.  He  made 
them  feel  comfortable  and  enjoy  being  with 
him.  A  person  full  of  Innate  goodness  and 
blessed  with  ability  and  good  judgment,  the 
Senator  was  Instinctively  turned  to  by  peo- 
ple when  they  wanted  a  man  in  whom  they 
could  place  their  trust  and  from  whom  they 
would  receive  fair  and  wise  help  or  advice. 
Individuals  and  groups,  often  those  with 
conflicting  views,  turned  to  him  for  help  in 
resolving  their  differences  or  accomplishing 
a  task.  He  was  a  man  of  patience,  quick  to 
forgive  and  who  just  could  not  harbor  a 
grudge.  His  very  nature  rebelled  at  man's 
cruelty  to  man.  It  was  never  for  him  to  cause 
pain  or  mortification  to  others. 

From  early  childhood  the  Senator  carried 
with  him  and  constantly  renewed  warm 
memories  of  Christmas  and  the  happy  time 
his  mother  made  for  her  family  at  Christmas. 
In  school  Christmas  was  his  favourite  sub- 
ject for  compositions.  Later  he  collected  over 
2,000  books  and  500  articles  about  Christmas. 
It  was  the  subject  of  his  first  address  to  the 
United  States  Senate.  The  Christmas  spirit 
represented  to  the  Senator  the  happy  bring- 
ing together  of  family  and  friends,  generous 
Impulses  and  kindly  deeds  to  others.  These 
things  appealed  to  his  deeply  Ingrained  sense 
of  love  of  people,  equality,  goodness  and  Jus- 
tice In  dealing  with  others. 

Beginning  early  In  life.  Senator  Radcliffe 
was  deeply  Influenced  by  his  father's  empha- 
sis on  Independence  and  work,  and  his 
mother's  love  for  reading  and  literature.  Fol- 
lowing graduation  from  the  Cambridge  High 
School  and  pursuing  his  desire  for  work  and 
education,  he  received  degrees  from  the 
Johns  Hopkins  University.  A.B.  1897.  in  his- 
tory and  poUtlcal  science  and  PhD  .  1900,  in 
history.  His  doctoral  thesis.  "Governor 
Thomas  Hicks  of  Maryland  and  the  ClvU 
War"  was  published  by  the  Johns  Hopkins 
Press  In  1901.  A  lifelong  source  of  satlsfac- 
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tlon  to  the  Senator  was  that  those  wfco  read 
his  work  were  unable  to  determine  v  hether 
his  sympathies  were  with  the  Union  or  the 
Confederacy. 

While    at    ■•Hopkins"   the    Senator    was    a 
member  of  the  one-mile   relay  team  which 
won  that  event  at  the  Unh-erslty  of  Penn 
sylvania  Relav   Carnival  at   Phlladeli  hla   in 
1898.  The  gold  watch  awarded  him    )ecame 
his  favourite  possession  and  a  c^nst  int  re 
minder  of  this  happy  occasion.  An  art  ve  and 
appreciative      alumnus.     Senator      R  idcllffe 
served  as  President  of  the  "Hopkins'"  i  lUimnl 
As,>oclatlon    (1913-1920)    and    Chairman    of 
the  successful  1919  campaign  to  rai.?^   funds 
to  build  the  "Alumm  Memorial  Dorn  Itory 
Among    the   Senator's   happiest   rrn  morie 
were  those  of  his  service  as  principal  of  the 
Cambridge    High    School     (1900-19011     and 
Professor  of  History   at   the  Baltlmoi  e  City 
College   (1901-1903).  During  the  vear:    1902- 
1903  he  attended  the  University  of  Ma  ryland 
School   of  Law  from   which   he   recei  ed   an 
LLB   degree    in   1903.   In  later  years    he  re 
cetved    honorary    degrees    from    Wash  Ington 
College    (Lr,.D    1934 »    and  the  Unlver^itv  of 
Marvland  (LL.D.  19431. 

In     1903     Senator     Radcllffe     begah 
seventy-one-year   btisiness    associatloi 
the   American    Bonding   Company   of 
more  and  the  Fidelity  ar.d  Deposit 
of  Maryland    His  responsibilities   in 
capacities   Included   Head   of   the 
partment.  Vice  President.  Chairman 
Executive   Committee   and    member 
Board  of  Directors.  Judge  Samuel  K. 
a  fellow  Director,  in  referring  to  the 
as  a  businessman  said.  "He  became  vniluable 
to  his  Company,  not  as  a  master  of  r^titlne 
but  In  stronger  fields  as  a  'trouble 
Idea  man,  pioneer  thinker,  policy  make  ■ 
lomat."    J.    Harry    Schisler.    a   business 
league  for  most  of  the  Senator's 
scribes  him  as  "the  man  to  handle 
things"   and   "an   accomplished   negot 
Senator  Radcllffe's  other  business  Interests 
Included  membership  on  the  Board  of 
tors  of  the  Fidelity  Trust  Company  and 
more   Contractors    (1951-1974). 

Senator  Radcllffe  and   Miss  Mary  ^cK 
Marriott  of  Baltimore  were  married  or 
6.    1906.    Among  the  Senator's  greates ; 
were   his   own   home   and   family.   Aftfr 
wife's    dearh    he    derived    special    Joy 
knowing  that  his  son  George,  his  daughter 
In-law  Augusta  and  their  children  shai^d  his 
love  for  Spocott  Farm. 

In  1908  Senator  RRdcllffe  became  a 
ber  of  the  Maryland  Historical  Soclet; 
for    sixty-six    years    contributed    Im-n 
to   Its   growth    In    s!7e   and    usefulnes 
sixty-four    years    he    served    as    an    off 
Secretary  (1911-1931).  President  (1931 
and    Chairman     ,19^5-1974).     The 
often  said  that  the  Society  was  not  wo 
a  place  to  which  he  could  txirn  for  a 
change  of  pace  and  recreation. 

The  hlghlieht'!  of  the  Senator's  ser\' 
Pre.sldent  iJicluded  an  addre.ss  to  the 
by  his  close  friend,  then  Vice  President 
S.  Truman,  soon  to  succeed  as  Presldeiit 
other    close    friend.    President    Frankl 
Roosevelt.  The  subject.  "Maryland  anc 
erance"  was  one  dear  to  the  Senator's 
Speaking  of  intolerance  that  evening. 
16,  1945.  Vice  President  Truman  said.  ' 
Is  no  la.'^tlng  cure  except  that  found 
Impartial  recording  of  history."  Turnljig 
history  again.  Vice  President  Truman 
words   dear   to  the   Senator.   "The 
history  remain   open  for  all   to  read 
stand    as    an    eternal    warning    agalns 
tragic   dlsa.sters   of   the   past  .  .  .  of   ci  lur 
everv  eeneratlon  must  meet  new  proble  ns 
light  of  new  developments,  but  surely 
must  profit  by  the  experience  of  the 

Developments  at  the  Maryland  Hlstirlcal 
Society  which  meant  much  to  Senator  Rad- 
cllffe would  Include  the  Key.ser  Mem  Drlal 
Including  the  gift  of  the  Enoch  Pratt  K  ouse 
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'the  gift  of  Francis  Scott  Key's  original  man- 
uscript of  "The  Star-Spangled  Banner."  the 
Thomas  and  Hugg  Memorial  Building  and 
endowment,  the  Jacob  and  Annita  France 
Auditorium  and  the  Jacob  Prance  E-idow- 
ment  Fund,  the  Darnall  Young  People's  Mr.- 
seum  of  Maryland  History,  and  the  1973  de- 
cision to  rename  an  expanded  maritime 
museum  "The  George  L.  Radcllffe  Maritime 
Museum." 

The  Senator  supplemented  his  devotion  to 
the  Maryland  Historical  Society  by  accepti;-.g 
other  responsibilities  related  to  Maryland 
histor>-.  These  Included:  Chairman  of  the 
1924  Baltimore  City  Commission  which  saved 
the  "Shot  Tower";  Chairman  of  the  Star- 
Spant'Ied  Banner  Committee  (1939):  Mary- 
land War  Records  (1942):  Chairman  of  the 
celebration  of  t!ie  3C0th  anniversary  of  the 
Religious  Toler?tion  Act  In  Maryland  (1949) : 
Chairman  of  the  Committee  on  Historical 
Markers  in  Maryland  (1954).  The  Senator's 
long-time  encouragement  to  local  historical 
societies  played  a  major  role  in  their  growth 
to  the  point  where  at  least  one  Is  now  in 
being  in  every  Maryland  cotinty. 

When  interviewed  and  recorded  on  tape 
last  summer  by  his  friend  Walter  Finch  as 
part  of  the  Society's  Oral  History  project, 
the  Senator  responded  to  a  question  about 
his  first  Introduction  to  politics  by  saying. 
"According  to  tradition  the  first  thing  an 
Eastern  Shore  baby  does  Is  look  west  to  An- 
napolis." His  early  public  service  Included 
appointments  by  his  former  Cambridge  High 
School  principal.  Governor  Harrington.  t<j 
membership  on  the  Baltimore  City  Liquor 
License  Board  (1916-1919)  and  Secretary  of 
Stat*  (Maryland!  ( 1919-19231 .  Senator  Rad- 
cllffe served  as  chairman  of  four  Guberna- 
torial Inauguration  committees — Governor 
Ritchie,  1923,  1926,  1930;  and  Governor  Lane, 
1947. 

In  1932  his  friend  Franklin  Delano  Roose- 
velt, who  had  "seen  a  Vice  President  of  the 
Fidelity  and  Deposit  Company  before  be- 
coming Governor  of  New  York  State,  named 
Senator  Radcllffe  as  Maryland  Chairman  of 
his  successful  campaign  for  election  as 
President  of  the  United  States.  To  help 
President  Roosevelt  In  that  difficult  period 
Senator  Radcllffe  accepted  an  appointment 
In  1933  as  Regional  Director  of  the  Public 
Works  Administration.  In  1934  Senator  Rad- 
cllffe was  elected  to  the  first  of  two  term.; 
In  the  United  States  Senate.  His  Senate  com- 
mittee assignments  Included  Finance  and 
Maritime.  As  Chairman  of  a  Maritime  Sub- 
committee Senator  Radcllffe  was  the  chief 
architect  and  author  of  the  Merchant  Ma- 
rine Act  of  1936.  This  basic  legislation  has 
been  described  as  "the  keystone  and  founda- 
tion upon  which  our  maritime  laws  and  otir 
merchant  marine  function."  Just  as  had  been 
his  way  In  business,  the  Senator  thrived  in 
the  United  States  Senate  on  work  and  prob- 
lem*. Never  one  to  set  people  against  each 
other,  he  had  no  sympathy  for  legislation 
and  programs  which  advantaged  Individuals 
and  groups  at  the  expense  of  others. 

The  Democratic  State  Central  Committee 
for  Maryland  chose  Senator  Radcllffe  as  Its 
Chairman  for  the  Presidential  Campaign  year 
1936.  He  later  served  as  Maryland  Chairman 
of  his  close  friend  President  Harry  S.  Tru- 
man's successful  1948  re-election  campaign. 
In  1952  Senator  Radcllffe  served  as  Chairman 
of  the  Chesapeake  Bay  Bridge  dedication. 

The  Senator's  additional  interests  and  con- 
tribution to  Maryland  were  many.  HLs  abil- 
ity to  enlist  people  in  getting  jobs  done  was 
reflected  In  his  being  called  on  as  just  the 
right  man  for  many  responsibilities.  One  of 
these  responsibUltles  which  meant  much  to 
the  Senator  was  leadership  for  thirty  years 
of  the  March  of  Dimes  (Infantile  Paralysis 
Programs)  In  Maryland.  A  quick  project  the 
Senator  often  recalled  was  the  construction 
of  a  hojse-drawn  coach  within  fortv-elght 
hours  by  Victor  Frenkll  and  Baltimore  Con- 
tractors for   the   Oriole's   1954  Homecoming 


Celebration.  Other  opportunities  for  service 
the  Senator  responded  to  were  the  presiden- 
cies of  the  English-Speaking  Union,  the  Uni- 
versity Club  and  the  Eastern  Shore  Society. 

Perhaps  closest  to  Senator  Radcllffe's  heart 
were  the  parts  he  played  in  projects  related 
to  the  Eastern  Shore.  These  would  Include 
the  Dorchester  County  Historical  Society, 
Grace  Foundation  of  Tayiors  Island,  the  res- 
toration of  historic  Old  I'rlnity  Church  and 
the  Chapel  of  Ease. 

One  of  the  happiest  occasions  of  the  Sen- 
ator's life  took  place  on  his  ninety-fifth 
birthday.  On  that  day  he  realized  a  child- 
hood hope  for  the  reconstruction  of  Spocott 
Windmill,  which  was  originally  built  by  his 
father,  used  for  grinding  grain  into  flour,  and 
blew  down  in  the  blizzard  of  1888.  His  vig- 
orous address  and  the  appreciation  he  ex- 
pressed on  the  dedication  day  for  the  recon- 
structed mill  will  always  be  remembered  by 
those  present. 

The  Senator  steadfastly  looked  to  the  fu- 
ture with  hope.  Each  of  us  who  know  and 
study  his  life  will  find  In  his  example  strength 
for  our  own  futures.  At  every  stage  of  life 
he  lived  as  though  he  were  entering  a  new 
career.  Those  who  are  fifty-nine  will  see  great 
possibilities  for  their  futures  as  they  realize 
they  are  the  same  age  as  the  Senator  when 
he  began  a  twelve-year  career  In  the  United 
States  Senate.  At  any  age  until  ninety-six 
they  can  look  forward  with  success,  as  the 
Senator  did,  to  the  realization  of  his  child- 
hood dream  that  "the  old  mill  would  come 
back."  Each  of  us  can,  as  was  true  of  the 
Senator,  continuously  re-llve  the  Joy  of 
Christmas  and  share  with  the  Senator  the 
lifelong  happiness  and  inspiration  he  found 
In  the  Chlrstmas  spirit  of  goodness  to  all 
men. 

It  Is  an  inspiration  to  look  back  on  the  life 
of  Senator  George  L.  Radcllffe.  He  lived  a  life 
in  which  a  sense  of  the  past  was  linked  so 
beautifully  with  the  realities  of  the  present 
and  an  optimistic  view  for  the  future. — Sam- 
uel Hopkins,  October  1974. 


POSTMASTER  GENERAL  E.  T. 
KLASSEN 
Mr.  McGEE.  Mr.  President,  I  wish  to 
pay  tribute  today  to  the  service  rendered 
since  early  1969  by  Postmaster  General 
Elmer  T.  Klassen,  who  has  announced 
his  retirement  from  that  position  in  a 
month's  time  after  serving  as  Deputy 
Postmaster  General,  as  a  member  of  the 
Board  of  Governors  and  finally  as  Post- 
master General. 

Ted  Klassen,  who  has  served  the  past 
3  years  as  the  chief  executive  oflBcer  of 
the  Postal  Service,  as  the  second  PMG 
under  reorganization,  and  as  the  Nation's 
59th  Postmaster  General,  is  a  man  of 
boundless  enthusiasm  for  the  job  at  hand 
and  one  who  believes  in  and  practices 
a  direct  approach.  In  announcing  his 
plans  to  step  down  Mr.  Klassen  allowed 
that  his  only  reservation  "is  that  it  may 
appear  I  am  yielding  the  battle  to  the 
critics  of  the  Postal  Service." 

As  he  said,  that  would  be  a  totally  un- 
justified assumption.  I  seriously  doubt 
that  Ted  Klassen  has  run  from  a  battle 
since  November  6,  1908,  the  d^y  he  was 
bom  in  Hillsborough,  Kans. 

The  Postal  Service  and  the  Postmaster 
General,  needless  to  say,  have  critics 
aplenty  in  the  Congress,  the  prass.  and 
In  the  public  at  large.  Ted  Klassen,  with 
a  remarkable  background  in  private  in- 
dustry, learned  to  understand  the  nature 
of  the  criticism  and  the  inevitability  of 
it.  He  was  straightforward,  telling  the 
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Post  Office  and  Civil  Service  Committee 
in  March  of  1973  that — 

We  (the  Postal  Service)  made  some  demin 
bad  mistakes. 

Despite  the  criticism,  all  is  far  from 
bad  with  the  U.S.  Postal  Service.  Ted 
Klassen  himself  put  it  well  in  an  ad- 
dress to  the  eighth  annual  Postal  Forum 
last  Septem.ber  when  he  said : 

Few  countries  In  the  world  today  provide 
less  expensive  mall  service — none  provides 
better. 

While  some  of  the  Service's  problems  in 
the  few  short  years  of  its  existence  have 
been  self-made,  many  of  the  more  severe 
ones  have  been  inherited  or  are  inherent 
in  a  service-oriented  organization  doing 
business  in  today's  economy.  We  know 
that  the  United  Kingdom  has  recently 
announced  an  increase  in  first-class  mail 
rates  to  the  equivalent  of  16  cents.  And, 
while  there  may  be  those  who  would 
quarrel  with  the  designation  of  the  U.S. 
Postal  Service  as  the  world's  best,  there 
is  no  denying  that  it  has  a  mammoth 
task — the  movement  of  about  half  of 
the  world's  total  mail  volume.  In  fiscal 
year  1974  that  meant  more  than  90  bil- 
lion pieces. 

One  of  the  first-class  aspects  of  Ted 
Klassen  s  tenure  as  Postmaster  General 
has  been  his  ability  to  endure  the  criti- 
cism aimed  his  way  and  persist  in  the 
development  of  a  Postal  Service  ade- 
quate to  the  present  and  future  needs 
of  the  country.  He  worked  at  his  job  and 
worked  hard,  in  the  day  of  a  man  who 
rose  from  oflSce  boy  to  President  of  a 
large  industrial  firm  during  a  40-year 
career.  One  hallmark  of  his  generalship 
has  been  a  steady  improvement  in  the 
pay  and  working  conditions  of  the  Postal 
Service's  more  than  700,000  employees. 

Those  employees,  who  render  a  very 
basic  essential  service  to  all  Americans, 
know  who  is  in  charge:  Ted  Klassen, 
They  know  there  has  been  considerable 
progress  made  these  past  3  years  and,  as 
Mr.  Klassen  enters  his  final  month  as 
Postmater  General.  I  know  they  will 
want  to  join  in  acknowledging  the  ac- 
complishments and  progress  of  the 
service. 

All  is  not  perfect  with  the  Postal  Serv- 
ice by  a  long  shot,  as  is  all  too  evident. 
In  the  days  ahead,  the  Po.st  Office  and 
Civil  Service  Committee  will  be  delving 
deeper  into  these  problems  of  the  Postal 
Service  in  order  to  correct  what  must  be 
corrected.  It  is  our  hope  that  Ted  Klassen 
will,  in  his  candid  way.  give  us  the  bene- 
fit of  his  experience  and  insight  into  the 
great  American  institution  he  has  di- 
rected with  spirit  and  tenacity. 

On  a  personal  note,  I  want  to  wish  Ted 
Klassen  well  in  this  last  month  of  his 
service  and  express  my  wish  that  he  and 
his  wife  Marie  will  have  an  opportunity 
to  relax  and  enjoy  life  away  from  the 
daily  demands  of  the  Postmaster  Gener- 
al's office. 


DR.  BALSAM'S  REMEDIES 

Mr.  MATHIAS.  Mr.  President,  the  pres- 
ent position  in  which  we  find  ourselves 
is.  as  has  frequently  been  remarked,  a 
perilous  one.  Like  a  fighter  reeling  from 


repeated  blows  and  without  an  opportu- 
nity to  gather  his  senses,  we  have  been 
hit  with,  in  succession,  the  fruits  of  guns 
and  butter  policy  in  Vietnam,  a  quad- 
rupling of  world  oil  prices,  and  a  short- 
age of  food  both  at  home  and  abroad. 

On  previous  occasions,  I  have  suggested 
that  some  of  the  answers  to  these  im- 
mense problems  will  come  through  dialog. 
By  that  I  mean  the  discussions  that  we 
have  here  in  Congress.  But  I  also  mean 
the  discussions  which  take  place  in  the 
country  at  large:  among  business  and 
union  leaders,  in  universities,  and  in  the 
media. 

It  is  as  a  part  of  that  dialog  that  I  offer 
today  for  the  Record  a  copy  of  an  article 
written  by  Josiah  Lee  Auspitz,  entitled 
"Dr.  Balsam's  Remedies,"  which  ap- 
peared in  the  January  1975  issue  of  Har- 
pers. Mr.  Auspitz  is  completing  his  doc- 
toral dissertation  at  Harvard  on  concepts 
of  practical  reasoning  in  politics.  He 
served  in  1969  with  the  President's  com- 
mission on  the  restructuring  of  the  ex- 
ecutive branch.  He  is  known  to  some  of 
my  colleagues  as  a  former  Presioent  of 
the  Ripon  Society,  a  moderate  Republi- 
can organization. 

There  is  humor  in  the  approach  that 
Mr.  Auspitz  takes  to  the  current  world 
crisis.  But  there  is  also  hard-headed.  If 
controversial,  analysis  and  for  that  rea- 
.son  I  believe  it  should  be  widely  read. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dr.    Balsam's    Remedies:    How    I    Came    to 
Terms  With  the  World  Crisis 

(By  Joslah  Lee  Auspitz) 

Every  seven  years  or  so  I  get  depressed  by 
the  International  situation  and  seek  help  at 
Dr.  Balsam's  townhouse  on  the  Rue  Talley- 
rand, just  a  few  hundred  yards  from  the 
tomb  of  Napoleon  at  Les  Invalldes.  Balsam 
maintains  a  leisurely  practice,  refusing  to 
see  any  of  his  patients  more  than  once  or 
twice  a  decade.  If  you  must  see  him.  you 
merely  arrive  at  teatime.  Castlereagh  Mu- 
hammed,  Balsam's  Moorish  amanuensis, 
ushers  you  into  the  eighteenth-century  calm 
of  the  good  doctor's  Ubrarj'. 

There  are.  of  course,  no  newspapers  or 
periodicals  in  the  room,  and  the  latticed 
cabinets  contain  only  a  handful  of  Ciooks 
published  In  this  century.  Portraits  of  the 
men  Balsam  calls  his  "ancestors"  adorn  the 
walls.  On  the  right-hand  wall,  those  who 
have  dealt  with  conflict  as  it  Is:  Machlavelll, 
Hobbes.  Talleyrand.  Metternlch,  and  Clause- 
wltz:  on  the  left,  those  who  have  had  a 
vision  of  how  things  might  be  changed: 
Grotlus.  Montesquieu,  Kant,  Florence 
Nightingale,  and  Woodrow  Wilson. 

The  only  concession  to  modernity  Is  the 
large,  egg-shaped  plastic  chair  for  Balsam's 
patients.  It  was  one  of  the  last  and  best 
designs  of  the  Bauhaus.  especially  created 
for  Balsam's  library.  Sitting  In  it,  enveloped 
on  all  sides  by  antiseptic  white,  one  feels  as 
if  one  were  in  a  time  capstile  returning  to 
the  age  of  ballet  wars  and  balance  of  power. 

Balsam  greeted  me  warmly  and  offered 
me  tea  and  Armagnac.  which  I  accepted, 
and  snuff,  which  I  did  not.  "Well.  well,  well." 
he  said.  "What  Is  about  to  convulse  the 
world  this  time,  that  you  have  come  to  me. 
my  dear  friend?  On  your  last  visit,  almost 
exactly  seven  years  ago,  you  were  expecting 
a  world  financial  crisis  and  an  expansion  of 
the  Vietnam  war  Into  China,  as  I  recall." 


"And  I  was  very  nearly  right."  I  reminded 
iiini. 

"So  you  were.  So  you  were.  And  perhaps 
it  would  have  been  better  to  have  had  a 
really  proper  crisis  then.  After  all.  crisis  Is 
merely  the  Greek  word  for  decision.  As  I 
uas  telling  poor,  distraught  David  Rocke- 
feller when  he  came  here  a  lew  months  ago, 
sometimes  postponing  decisions  takes  a 
greater  toll  than  making  them.  Dont  you 
thi.ik  that  is  good  advice?" 

I  nodded.  It  was  one  of  Balsam's  delightful 
traits  that  he  had  no  scruples  about  dis- 
cussing one  patient's  problems  with  another. 
It  made  one  feel  part  of  an  elect  community 
of  sufferers. 

"I  suppose  you,  too,  think  that  Western 
capitalism  Is  about  to  collapse,"  he  said. 

I  leaned  forward  In  the  egg  In  agitation. 
"Yes!  And  also  that  the  economic  weakness 
In  the  West  will  embolden  the  Russians  Into 
a  great  power  confrontation,  Involving  the 
triangular  relation  Nixon  set  up." 

"Ah,  so  you  have  added  Russia  to  China 
this  time." 

"Yes,"  I  said.  "The  logic  of  the  situation 
seems  to  require  that  any  crisis  .  .  ." 

Balsam  Interrupted.  "Say  "decision"  or 
'judgment'  Instead  of  'crisis.'  It  Is  much  more 
relaxing." 

".  .  that  any  decision  Involving  two  of  the 
great  powers  will  Involve  three." 

"Well  said,"  Balsam  re.sponded.  "You  have 
wisely  left  out  Europe.  Europe,  as  you  are 
doubtless  aware,  doesn't  count.  Europe  lost 
the  Middle  Eastern  War." 

"I  had  not  thought  of  It  In  that  light,"  I 
confessed. 

""Well,  Henry  saw  It  Immediately,  and  so 
did  Nixon.  I  remember  Henry"s  visit  late  last 
fall — It  has  been  an  unusually  busy  year  for 
me.  He  was  In  quite  a  dither,  poor  man.  No 
one  seemed  willing  to  trust  him.  and  smaU 
wonder,  really.  He  had  disappointed  Brezhnev 
by  letting  the  Israelis  surround  the  Egyptian 
Third  Army.  He  had  scared  everybody  by  his 
perfectly  sensible  precaution  of  a  nuclear 
alert  to  check  the  Russians  from  any  thought 
of  ejecting  the  Israelis.  And  he  had  accused 
the  Europeans  of  Inconstancy  and  panic, 
which  was  accurate  and  therefore  deeply 
resented  by  them.  And  then  his  old  enemesis 
Brzezlnskl  started  attacking  him  In  the  news- 
papers, saying  the  United  States  had  lost  the 
October  war. 

"I  said  to  him  at  the  time:  'Henry,  all 
your  fiexlblllty  Is  necessary  In  these  'fiuld 
times,  but  you  need  to  reassure  people. 
Travel  with  your  children.  Marry  that  lovely 
energetic  Maglnnes  woman  before  you  both 
get  too  old  and  cynical  to  enjoy  It.  Do  a  few 
homey,  human  things.  Your  image  as  a 
swinger  .served  you  well  when  you  were  a 
gnome  In  the  White  House— It  stopped  all  the 
Dr.  Strangelove  talk.  But  now  you  are  a  pub- 
lic man.  You  must  radiate  stability.  Remem- 
ber, you  need  only  get  people  to  rely  on  your 
word,  and  you  shall  succeed,  until  it  becomes 
necessary  to  have  another  Near  East  crisis. 
After  all.  the  logic  of  the  situation  Ls  on 
your  side."  " 

"The  logic  of  the  situation  Is  on  no  one's 
side!"  I  blurted  out.  "The  logic  of  the  situ- 
ation is  that  no  one  can  pay  for  oil.  Italy  Is 
sinking  fast.  Britain  will  be  next.  Then 
France  will  come  to  her  knees.  Banks  will 
fall.  The  West  will  suffer  crushing  balance 
of  payments  problems  trying  to  pay  the 
Arabs.  Tliere  will  be  a  worldwide  depression! 
The  Russians.  Immune  from  all  this,  will 
seize  the  advantage  to  reverse  the  currently 
unfavorable  factional  situation  in  China. 
The  United  States  has  humiliated  them  In 
the  Middle  East.  Their  military  planners  look 
ridiculous.  In  their  own  counsels  this  must 
be  as  bad  as  the  Cuban  confrontation  a  dec- 
ade ago.  They  have  spent  tlie  past  decade 
building  up  to  parity.  God  knows  what  this 
new  Insult  will  encourage  in  their  military!" 

"Is  that,  briefiy,  your  problem?'"  asked  Bal- 
sam with  an  air  of  genuine  concern. 
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"Very  briefly."  I  replied  in  a  weart 
Our  session  had  been  held  before  Nlxo  i 
ignatlon,  but  I  had  not  even  mentioned 
tergate,    c!r.jught,    and    inflation 

"It  is  very  mature   of  you."  BalsaAi 
"not  to  mention  Americaji  politics,  d 
Inflation,  and  other  ephemeral  d 
That,  I  might  believe.  Is  the  reason 
reagh   Muhammed   holds  you   in 
regard,   as   do  I,   notwithstanding 
write    i:i    periodicals    and    even    new 
from  time  to  time." 
I  averted  my  eyes. 
Well,  then" — the  doctor  put  on  his 
sicnal  manner — "let  us  treat  the  oil 
which   you  seem  to  see   as  the  first 
dominces  to  be  set  right.  It  may  comfort 
to  knuw  that  you  are  not  the  only 
rled  aoout  this.  King  Faisal  came  to 
February  to  say  that  his  oil  was  giv 
a  nervous  breakdown.  'Protector  of 
Places.'   I    told    him.   "for   a   nervous 
down    oiie    does    not   come    to   Paris, 
one  wants  It  treated  by  acupuncture 
Manhattan.  That  is  where  you  will 
pie  to  talk  with  you  about  nervous 
downs.' 

"But   the   King   Insisted,"  Balsam 
ued,    "that  his  case   was  diplomatically 
duced.   anci  so  I   heard  his   angulshe  I 
He  had,  he  said,  always  made  frlendsl  Jp 
America  the  cornerstone  of  his  forel^ 
ley.  Indeed,  he  had  no  other  foreign 
to  speak  of.  He  had  all  he  wanted 
home;  his  Holy  Places,  his  oil,  his  air 
tlonlng,  and  a  kingdom  still  uncorru 
Egyptian  schoolteachers.  But  first  th 
ol  Iran  had  begun  stockpiling  arms  anc 
ging  that  the  Aryans  had  always 
Semites.  And  then  all  the  young 
Riyadh  began  huffing  and  puffing  aboi^t 
diplomacy  and  high  finance.  They 
alliance  with  Egypt.  Faisal  said,  so  thajt 
would  have  an  excuse  to  visit  Cairo 
wanted  him  to  bluff,  posture,  bargai 
flatter  like  the  unmanly  Egyptians.  An 
he  was  supposed  to  blackmail 
behalf  of  the  Palestinians.  How  could 
devout  Bedouin,  give  a  fig  for  the  Pa 
lans?  he  confided.  All  that  conceme  1 
were  the  Holy  Places  In  Jerusalem 
not  begrudge  the  Israelis  the  traffic  an 
age  problems.  If  they  wanted  to  adm 
them.  And  It  did  give  him  some 
that  the  slimy  little  Hashemlte.  as  he 
Hussein,  had  been  ejected  from  the  c 
to  have  the  Jews  occupying  the  tomb 
father  of  Ishmael  was  too  much  to  bea 
sal  had  vowed   to  pay  a  last  pilgrim 
Jerusalem   before   his  death.  All  In 
world  was  becoming  Just  too  great  a 
for  him" 

"What  was  your  pre'^crlption?"  I  ask^d 
"Let  me  have  the  blackamoor  read 
you.  ?lnce  It  Is  he  who  is  able  to  write 
things  down  for  me  "  Bilsam  pulled 
c"rf*    and    Castlereaph    Muhammed 
positioned  hlm<!elf  in  front  of  the  elob  ■ 
read  the  prescription  in  the  clipned  dr 
an  old  Salopian.  Balsam  took  snuff. 

"Rx  for  Fai":al.  King  of  Saudi  Arabia  : 
the  following  six  p>olnts  three  times 
facing  west. 

"1.  .America  Is  the  only  coimtrv  whicji 
."ihin  Stiudt  oil.  Therefore.  America  is 
Arnbla's  best  friend. 

"2.  America  Is  the  only  country  whlcti 
occunv  Saudi  soil  Therefore.  AmerJ? 
Si"dl  Arabia's  best  friend. 

"3.  America  Is  the  only  country  to 
from   keeping   oil   prices   high   for   a 
Therefore.    America    Is    Saudi    Arabia": 
friend." 

I  interrupted.  "How  does  America 
from  high  oU  prices?" 

Muhammed  took  this  up  matter-of- 
as  a  point  of  information.  "The  higher 
price  of  oil.  the  more  Incentive  to 
domestic  oil  and  coal  supply.  The  _ 
use  of  domestic  supply,  the  lower  the 
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bill.  The  lower  the  Import  bill,  the  better  the 
balance  of  payments.  The  better  the  Ameri- 
can balance  of  payments,  the  greater  the 
competitive  edge  over  Europe  and  Japan,  who 
have  no  domestic  supply.  The  greater  the  Eu- 
ropean disadvantage,  the  more  attractive  the 
American  economy.  The  short-term  result: 
everybody  but  the  Americans  will  be  giving 
the  Arabs  more  money  for  oil.  The  Arabs  will 
be  using  the  money  to  buy  American  goods 
and  securities.  And  the  Americans  will  lend 
It  back  so  that  the  Europeans  and  Japanese 
can  buy  oil." 

"But  what  good  does  this  do  when  Amer- 
ica's own  balance  sheet  turns  red  and  the 
whole  International  economy  collapses?"  I 
asked. 

There  was  a  long  pause  while  Balsam 
sneezed  out  his  snuff.  Then  he  said,  with  a 
benign  smile,  "Read  him  the  remaining  three 
points,  Muhammed." 

"4.  If  the  Americans  think  the  time  Is  ripe, 
be  prepared  to  break  the  cartel  and  lower 
your  oil  prices. 

"5.  If  the  Americans  think  the  time  Is  ripe, 
be  prepared  to  become  a  Protector  of  the  Holy 
Places  in  Jerusalem. 

"6.  If  the  Americans  think  the  time  Is  ripe, 
be  prepared  to  Join  Israel  and  Egypt  In  an  In- 
ternational consortium  for  the  economic  de- 
velopment of  the  Slnal  and  the  new  Pales- 
tinian entity." 

I  reflected  in  silent  admiration  on  the  full 
Import  of  this  prescription.  Balsam  was  pre- 
paring; Faisal,  In  the  event  the  Americans 
stumbled  upon  the  right  proposals,  to  seize 
those  levers  that  would  pre.serve  his  entente 
with  the  United  States,  give  him  his  pious 
heart's  desire  In  Jerusalem,  enable  his  young 
men  to  visit  Cairo,  toss  half  a  fig  to  the  Pales- 
tinians, and  undercut  the  Shah  of  Iran  by 
breaking  the  oil  cartel.  Saudi  Arabia  could 
prosper  at  any  price  level,  but  Iran,  with  Its 
higher  cost  per  barrel,  needed  an  extortionate 
price  to  maintain  the  Shah's  ambitious  plans 
for  development  and  repression.  Moreover, 
Balsam's  points  would  be  acceptable  to  the 
United  States,  since  they  would  stabilize  the 
Middle  East  without  forcing  the  U.S.  Treas- 
ury to  prop  things  up  with  billions  In  food 
for  the  Palestinians,  arms  for  the  Lsraells  and 
Jordanians,  and  aid  for  the  Egyptians.  But  as 
I  turned  these  points  over  In  my  mind,  I  be- 
gan to  see  clearly  the  full  enormity  of  point  4. 
"Dr.  Balsam."  I  cried,  "you  are  providing 
the  blueprint  for  extortion!  The  Americans 
and  Saudis  allow  the  price  of  oil  to  bankrupt 
Europe  and  then  lower  It  to  undercut  the 
Shah  and  rescue  the  world  economy  from 
total  collapse.  This  would  prolong  an  eco- 
nomic hegemony  that  America  has  ceased  to 
earn  by  Its  productivity.  Its  gold  reserves,  or 
the  stability  of  Its  currency.  It  would  per- 
petuate the  Cold  War  lines  of  Influence  by 
the  rigging  of  oil  prices  and  the  specter  of 
gunboat  diplomacy.  This  Is  conspiracy." 

Balsam  feigned  shock.  "I  am  truly  sur- 
prised to  hear  you,  a  citizen  of  the  United 
States,  putting  the  matter  In  so  Machiavel- 
lian a  way.  Tour  description  Is  uncharitable. 
It  Is  unfair.  It  is  un-American.  It  la  French. 
It  Is  the  way  I  would  expect  a  spokesman  for 
the  Elys6e  Palace  to  put  It  to  me,  someone 
like  Discard  d-Estalng.  In  fact.  It  Is  almost 
exactly  the  way  Val6ry  did  put  It  to  me  Just 
a  few  months  ago.  Allow  me  to  give  you  the 
answer  I  gave  him.  First,  this  la  a  question 
not  of  conspiracy  but  of  timing.  The  Ameri- 
cans cannot  plan  far  enough  ahead  to  con- 
spire about  such  matters.  But  at  some  point, 
you  know,  they  must  break  the  oil  cartel  to 
save  the  International  economy.  One  cannot 
expect  them  to  apply  their  full  Influence 
until  they  themselves  begin  to  feel  disadvan- 
taged. This  win  take  a  while,  as  they  can  use 
a  bit  of  hardship  to  teach  their  younger, 
postwar  generation  that  prosperity  cannot 
be  taken  for  granted.  Furthermore,  they  are 
so  moralistic,  these  Americans,  that  they 
always  need  to  work  themselves  into  a  rage 


before  taking  action.  Just  as  It  took  Pearl 
Harbor  to  get  them  into  the  last  European 
war,  it  may  require  nothing  less  than  the 
total  collapse  of  credit  in  Italy  to  convince 
them  to  do  even  some  minor  thing,  like  hav- 
ing their  CIA  reshuffle  the  Cabinet  of  one  of 
the  fragile  governments  touching  the  Per- 
sion  Gulf.  Or  perhaps,  since  they  are  now 
full  of  contempt  for  gentle,  covert  measures, 
they  will  even  wait  for,  a  renewal  of  Near 
Eastern  fighting  before  taking  up  their  role 
as  defender  of  the  Interests  of  NATO  and 
Japan.  In  any  case,  by  the  time  the  Ameri- 
cans are  ready  to  sneeze,  major  financial  In- 
stitutions In  Europe  will  be  dying  of  pneu- 
monia. 

"Second,  as  for  their  position  being  un- 
earned, have  not  the  Americans  Invested  In 
the  most  Important  kinds  of  capital  goods, 
namely,  miliary  hardware?  And  have  not 
their  firms  Invested  In  the  second  most  valu- 
able capital,  namely,  shipping  capacity  for 
fuel?  The  simple  fact  Is  that  this  Is  one  of 
those  decades  In  which  defense  Is  more  Im- 
portant than  productivity.  Hence  the  Ameri- 
cans and  the  Russians,  who  have  had  the 
foresight  to  Invest  in  armaments,  are  In  a 
position  to  dole  out  raw  materials  to  their 
European  friends.  As  for  France,  If  you  can- 
not ship  oil  and  cannot  seize  It,  I  advise  you 
to  become  less  haughty  toward  those  who 
can.  You  should,  for  example,  begin  to  take 
NATO  more  seriously,  along  with  any  other 
transnational  groupings  that  the  Americans 
may  use." 

"Was  this  before  or  after  Discard  became 
President  that  you  spoke  to  him  so?"  I  in- 
quired. 

"The  very  day  after  the  election,"  Balsam 
said.  "He  was  so  full  of  campaign  rhetoric 
that  he  required  harsh  language  to  bring 
him  down  to  earth.  It  was  not  pleasant  for 
me.  Valery  Is  so  clever  and  self-possessed 
that  he  Is  able  to  talk  himself  Into  believing 
his  own  speeches.  It  took  some  very  brutal 
truths  to  convince  him  of  the  modesty  of  his 
position.  And  despite  my  best  efforts  he  still 
gets  an  embattled  glint  In  his  eye  when  he  Is 
asked  about  America,  as  If  Prance,  which  he 
calls  the  natural  leader  of  a  united  Europe, 
could  turn  the  tables  tomorrow.  I  do  believe, 
however,  that  I  may  have  succeeded  In  mak- 
ing him  a  bit  more  humble,  at  least  on  the 
surface. 

"And  I  hope  also,  my  dear  friend,  that  my 
words  to  him  have  given  you  some  consola- 
tion. At  least  you  have  seen  that  your  first 
domino,  the  oil  problem,  can  be  set  right 
whenever  the  Americans  choose  to  exert 
themselves,  and  that  their  doing  so  slowly  is 
not  a  form  of  economic  blackmail  but  merely 
the  fair  and  largely  unanticipated  return  to 
them  for  all  these  years  of  morallsm  and  mili- 
tary preparedness." 

"Thank  you.  I  do  Indeed  feel  much  better," 
I  said. 

"Well,  do  not  become  too  complacent," 
Balsam  continued.  "There  Is  no  necessary 
link  among  the  various  developments  that 
worry  you.  Many  of  them  can  occur  regard- 
less of  the  disposition  of  oil." 

I  clutched  the  armrests  of  the  plastic  egg. 
"You  mean  there  may  still  be  a  cataclysmic 
World  Crisis?" 

Balsam's  response  was  to  motion  Muham- 
med over  to  the  secretary,  where  a  quill  and 
parchment  were  already  prepared.  "I  think 
la  the  coming  years  until  we  next  meet  you 
will  benefit  from  the  prescription  that  my 
amanuensis  Is  writing  for  you." 

The  Moor  knew  Balsam's  mind  so  well  that 
he  never  needed  to  be  told  what  to  write. 
After  a  very  short  time  at  the  desk,  he  handed 
me  a  small  parchment  scroll.  On  it,  in  his 
exquisite  calligraphy,  was  my  prescription : 

"Rx  for  Joslah  Lee  Auspltz,  to  be  recited 
twice  dally,  before  reading  the  morning  news- 
paper and  before  watching  the  evening  news: 
"Crisis  Is  riierely  the  Oreek  word  for  deci- 
sion." 
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BILL     PROXMIRE— A     "MAVERICK" 
WITH  GOOD  SENSE 

Mr.  MONTOYA.  Mr.  President,  in  re- 
cent years  it  has  sometimes  been  difficult 
for  the  public  to  distinguish  one  Member 
of  Congress  from  another.  Some  com- 
mentators have  gone  so  far  as  to  suggest 
that  our  whole  society  was  becoming 
conformist:  both  undistinguished  and 
indistinguishable. 

It  is  not  true,  of  course,  and  never  was. 
Both  the  Nation  and  the  Congress  have 
always  had  variety  and  diversity.  Indi- 
vidualism is  a  matter  of  pride  for  most 
Americans,  and  certainly  we  all  see  it 
displayed  in  this  Chamber  daily. 

However,  one  Member  of  the  Senate  is 
proof-positive  that  the  American  free- 
dom of  spirit  and  integrity  of  mind  is 
still  alive  and  well  in  Washington,  D.C. 
That  man  is  Senator  William  Proxmire, 
my  neighbor  in  the  office  building,  and 
my  friend. 

Recently  the  Public  Affairs  Journal 
Lithopinion  36  published  a  profile  inter- 
view with  Senator  Proxmire,  pointing 
out  that  he  is  a  "maverick,"  and  noting 
that  he  i.s  often  called  the  conscience  of 
the  Senate. 

The  article  is  especially  pertinent  to 
us  in  these  difficult  economic  times.  It 
notes  Senator  Proxmire's  old-fashioned 
attitude  toward  Government  waste— an 
anger  which  sometimes  surprises  those 
who  believe  that  "big  spender"  is  another 
name  for  all  legislators  who  put  the  in- 
terests of  consumers  and  the  public  above 
those  of  the  bureaucracy  or  the  giant 
corporations  and  lobbies. 

Bill  Proxmire  listens  to  all  sides— and 
then  makes  up  his  own  mind  about  what 
IS  right  or  wrong.  He  examines  every 
angle  of  a  problem,  keeping  the  opinions 
of  experts  "on  tap,"  as  he  has  told  us 
here  in  the  Senate,  but  never  "on  top." 
In  the  end,  he  makes  his  decisions  with 
commonsense  and  a  firm  faith  in  his  own 
ability  to  think  and  to  act. 

Mr.  President.  I  think  this  article 
Illustrates  the  very  special  qualities 
which  Bill  Proxmire  brings  to  his  job 
They  are  qualities  we  all  admire,  and 
they  are  qualities  his  constituents  are 
proud  to  have  detected  and  approved 
^ith  their  votes.  Certainly,  the  people  of 
Wisconsin  should  be  proud  to  have  this 
very  able  and  individual  man  represent- 
ing them  in  the  U.S.  Senate. 

I  ask  unanimous  consent  that  the  in- 
terview be  printed  in  the  Record. 

There  being  no  objection,  the  inter- 
view wa5  ordered  to  be  printed  in  the 
Record,  as  follows: 

The    Conscience    That    Moves    the    US 
SENATE— William   Proxmire— Maverick 
(A  profile-Interview   by   David   Gelber) 
I  had  heard  about  Senator  WUUam  Prox- 
mire s  devotion  to  his  dally,  several-mile  Jog- 
and  since  I,  too,  run  each  day,  I  asked  him 
on  a  visit  to  Washington  if  I  might  accom- 
pany  him.  He  turned  me  down.  "I'm  really 
too   competitive   to  run   with   anyone,"   he 
said,  "and  besides,  I  like  to  run  alone." 

For  16  years,  this  lean,  58-year-old  Wis- 
consin Democrat  has  been  doing  Just  that— 
runninp  alone.  In  the  United  States  Senate. 
And  he's  been  doing  it  pretty  well.  Former 
Senator  Paul  Douglas  once  declared,  "A  11b- 
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eral  need  not  be  a  wastrel."  For  Proxmire 
Douglas'  aphorism  carries  the  force  of  holy 
writ.  Long  ago  he  established  himself  as  an 
expert  In  the  areas  of  housing  and  finance 
and  of  defense  spending,  and  he  has  waged 
a  constant  and  often  lonely  campaign  to  re- 
store competition  to  the  "free  enterprise" 
system  by  withdrawing  subsidies  from  the 
rich  and  the  powerful. 

"The  Idea  has  been  that  every  time  the 
Federal  government  spends  another  10  or  20 
thousand  dollars  It  creates  another  job.  The 
fact  that  that  is  not  true  should  be  apparent 
to  anyone  who  can  add.  In  the  past  five 
years  the  Federal  budget  has  exploded  from 
$184  billion  to  more  than  $305  billion.  That 
colossal  Increase  In  spending  should  have 
resulted  In  a  corresponding  expansion  In 
jobs  and  a  reduction  In  unemployment 
Did  it? 

"It  Is  true  the  work  force  Increased  and 
employment  In  the  economy  grew.  But  far 
less  than  It  should  have.  Unemoloymenr 
grew  much  more  In  proportion  than  Jobs 
did.  Indeed  after  a  break-neck  expansion  of 
government  spending  we  find  unemployment 
which  was  3.4  percent  five  years  ago,  now 
at  5.3  percent. 

"I  predict  that  If  we  reduce  the  rate  of 
Increase  in  Federal  spending,  and  do  it  In 
the  right  areas — being  sensitive  to  ihe  em- 
ployment consequences  of  our  action — that 
unemployment  will  not  worsen  a.s  a  result 
of  the  slower  rate  of  growth  in  Federal 
spending."— Sen.  Proxmire,  Aug.  22.  1P74. 
Many  people  once  put  down  Proxmire  as 
simply  an  eccentric  who  couldn't  resist  a 
losing  battle  (he  was  even  brazen  enough  to 
challenge  the  Senate  leadership  of  Lyndon 
Johnson).  While  he  may  still  be  regarded 
in  some  quarters  as  a  maverick,  now,  In  Ms 
new  post  as  chairman  of  the  Senate  Bank- 
ing, Housing  and  Urban  Affairs  Commit- 
tee— and  with  the  state  of  the  economy 
uppermost  In  everyone's  mind — WUUarn 
Proxmire  Is  a  maverick  whose  time  has  come. 
Proxmire's  liberalism  developed  some- 
what late  in  life,  although  he  recalls  that 
as  a  child  growing  up  In  a  comfortable  Chi- 
cago suburb  he  held  a  more  optimistic  view 
of  human  nature  than  did  his  father,  a  con- 
servative Republican  physician.  But  his  per- 
sonal discipline  as  well  as  his  aversion  to 
wastefulness  apparently  derive  from  his 
father's  belief  In  working  14  hours  a  day. 
seven  days  a  week. 

He  Is  in  the  office  at  8:15  every  morning 
after  a  4.7-mlle  Jog  from  home  and  a  shower 
In  the  Senate  locker  room.  He  eats  breakfast 
over  the  morning  papers,  and  doesn't  stop 
until  6:30  P.M.  when  he  goes  home  and  reads 
up  on  the  next  day's  work.  One  of  the  Sena- 
tor's aides,  now  one  of  Washington's  best 
antitrust  lawyers,  told  me  that  Proxmire's 
major  fault  Is  that  "he  works  too  damn  hard." 
Once  elected  "class  grind"  bv  his  prep-school 
classmates,  Proxmire  Is  the  least  platitudi- 
nous of  Senators.  He  can  cram  more  detailed 
information  into  a  60-second  televlslort  news 
spot  than  any  politician  in  the  Capitol. 

"An  article  in  today's  New  York  Times  by 
respected  reporter  John  W.  Finney  Indicates 
that  Defense  Department  officials  are  com- 
plaining that  the  $82.5  billion  defense  budg- 
et Is  not  enough. 

"Apparently  they  are  saying  that  the  Pen- 
tagon needs  about  $11.5  billion  more  to  fund 
major  weapon  programs. 

"This  will  undoubtedly  come  as  a  surprise 
to  many  In  Congress.  After  having  spent 
eight  months  examining  the  defense  budget 
In  great  detail  by  four  committees  of  Con- 
gress, all  of  a  sudden  we  find  that  the  ante 
has  been  raised  by  another  $11.5  billion.  .  .  . 
"If  a  supplemental  la  requested,  It  would 
mean  that  the  Congress  would  be  called  upon 
to  fund  three  major  DOD  bills  this  one  cal- 
endar year.  We  first  had  the  fiscal  year  1974 
supplemental  request  of  $6.2  billion,  subse- 


quently reduced  slightly.  Then  came  the 
major  DOD  bill  of  some  $92.5  bUUon  In  budg- 
et authority.  And  now  there  Is  the  possi- 
bility of  yet  another  major  bill  of  up  to  $11.5 
billion." — Sen.  Proxmire.  Sep.  19.  1974. 

Proxmire  was  headed  for  a  business  career — 
he  had  studied  at  Harvard  Business  School — 
as  a  trainee  at  J.  P.  Morgan  Inc.,  which 
must  give  pause  to  his  foes  on  Wall  Street 
these  days.  World  War  II  Interrupted  that, 
however,  and  a  stint  in  the  Army's  Counter 
Intelligence  Corps  (the  CIC,  which  was  some- 
times referred  to  as  "Christ  I'm  Confused," 
says  the  Senator),  left  Proxmire  with  a  sense 
of  the  military's  limitations  and  a  determina- 
tion to  enter  public  life. 

After  the  war  Proxmire  worked  as  an  in- 
vestigative reporter  for  a  newspaper  in  Madi- 
son, Wis.  He  got  Involved  with  organizing  a 
union  there  and  was  eventually  fired. 

Wisconsin  politics  were  at  that  time  domi- 
nated by  the  spirit  and  personality  of  Sena- 
tor Joseph  McCarthy.  The  Democratic  Party 
was  a  political  basket  case  in  need  of  the  kind 
of  energy  Proxmire  could  provide.  He  was 
elected  to  the  state  assembly  in  1950.  ran  for 
Governor  two  years  later  and  then  again  In 
1954  and  1956.  losing  each  time.  A  Wisconsin 
newsm;\n  has  calculated  that  Proxmire  has 
shaken  more  than  2.5  million  hands  In  his 
political  career,  and  all  that  manual  exercise 
finally  paid  off  for  him  In  1957  when  he  won 
a  special  election  held  after  the  death  of  Joe 
McCarthy. 

Philosophically.  Proxmire  Is  less  a  New 
Deal  Democrat  than  old-fashioned  capitalist 
with  a  distaste  for  anything  that  restrains  or 
contaminates  free  trade.  When  Pan  Ameri- 
can Airways  came  around  begging  for  a  tax- 
payers' subsidy.  Proxmire  emerged  as  perhaps 
the  key  Congressional  opponent — as  he  was 
of  the  Lockheed  loan  and  the  SST 

"When  President  Ford  decided  not  to  as- 
sist Pan  Am  with  a  bailout  of  $10.2  million 
a  month,  he  reaffirmed  belief  in  the  free 
market  system.  We  have  had  too  manv  baU- 
out  precedents  in  recent  years.  It  was  begin- 
ning to  appear  that  every  major  corporation 
In  financial  difficulty  looked  first  to  the  Fed- 
eral government  for  a  handout. 

"Now  that  chain  has  been  broken,  and  I 
hope,  for  good. 

"It  must  be  admitted  that  many  of  Pan 
Am's  problems  were  not  of  its  own  making. 
But  that  Is  not  to  overlook  those  critical 
financial  factors  that  were  cau-sed  by  Pan 
.4m's  management. 

"With  unprofitable  routes,  high  overhead, 
rapid  changes  In  top  management  and  simple 
bad  forecasting.  Pan  Am  must  share  the  bur- 
den of  responsibility  with  the  uncontrollable 
element  of  fuel  prices."— Sen.  Proxmdie.  Sep- 
tember 19,  1974. 

Besides  a  strong  distaste  for  unnecessary 
government  spending.  Proxmire  was  an  early 
advocate  of  consumer  protection — especially 
In  the  areas  of  banking  and  finance.  In  his 
new  committee  chairmanship  role,  he  is  ex- 
pected to  try  to  make  banking  more  compet- 
itive, especially  in  areas  like  California, 
where  one  bank  dominates  the  entire  bank- 
ing Industry  of  the  state. 

"The  Agency  for  Consumer  Advocacy  will 
be  the  one  Federal  agency  whose  mission  will 
be  to  stop  many  unjustified  price  Increases 
How?  Here  Is  how:  It  Is  obvious  that  the 
Agency  for  Consumer  Advocacv  will  be  a  po- 
tent force  for  bringing  down  prices  of  goods 
and  services  for  the  American  consumer. 

"We  need  the  same  kind  of  representation 
before  the  Federal  Communications  Commis- 
sion, which  sets  telephone  rates,  before  the 
ICC.  which  sets  freight  rates  that  add  to  the 
cost  of  food  and  other  eoods.  and  before  a 
host  of  other  Federal  agencies,  which  Influ- 
ence the  prices  paid  by  all  of  us  consumers 
whether  we  are  aware  of  this  or  not. 

"One  of  the  points  made  at  one  of  the 
first  summit  conferences  held  at  the  White 
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House  was  the  point  made  by  witness 
wiiness  that  if  the  government  wou 
Job,  a  good  part  of  this  inflationary 
would  be  solved.  A  part  of  that  job 
that  excessive,  unjustified  price  in 
der  regulated  industries  are   not 
but  they  are  approved.  Why?  Because 
no  adequate  regulatory  procedure 
that  the  consumers  are  being  exploitei  I 
is  not  made,  and  that  is  what  this 
would   do." — Sen.   Proxmike.   Septen  ber 
1974. 

Another  of  Proxmire's  aims  will  p 
to  increase  the  flow  of  capital  for 
starts  and  for  mortgage  loans  Tlie  sic 
ing  Intere.st  rate — It  huo  ri.sen  froip 
cent  to  more  than  nine  per  cent  tod 
since   1966.  priced  at  least   10  milli 
ilies  out  of  the  housing  market,  a 
nure  aides  estimate  that  roughly  tw  i 
of  all  American  families  cannot  afforp 
home    because    interest    rates    are 
Proxmire  believes  that  careful  prunii 
Federal  biidget  would  free  funds  for  : 
which   is  always  nearly   last  in  line 
scramble  for  investment  capital 

"If  we  cut  spending  by  $10  million  ind  bal- 
ance t:.e  budget,  the  Federal  governrr  ent  will 
not  borrow'that  additional  sum,  andpnterest 
rates  will  begin  to  move  down. 

"Will  that  provide  more  Jobs?  Yes 
How? 

"Because  the  housing  market — tha 
in  a  serious  depression  because  high 
rates  make  It  almost  Impossible  for 
of  Americans  to  buy  homes — will 
could  make  a  difference  of  as  many  as 
more  liousing  starts  this  year.  And  th 
ber  of  housing  starts  means  one 
ditional  direct  Jobs  and  probably  two 
indirect    Jobs." — Sen.    F>roxmire 
1974. 

Proxmire's  Juiciest  target,  however 
ways  been  the  military  budget 
stoutly    Insists    that    nothing    he 
would  weaken  the  nations  legitimate 
pooture.  the  Senator  helped  to 
battle — and     subsequent     firing — of 
Fitzgerald,    the    Pentagon   cost-ana 
fought  a  lonely   fight  against 
overruns — until  he  lost  his  Job 
slsted  that  Fitzgerald  was  just  doing 
honestly,  and  as  a  result  Fitzgerald 
dtcated  and  the  Air  Force  exposed 
to  cover  up  Its  own  Inefficiency. 

Proxmire's  cost  estimates  of  weapons 
tems  have  time  and  again  turned 
more  reliable   than   the   military's 
score,  a  Republican  colleague  has  sal  I 
Senator.  "I  thought  he  was  Just 
eyed,   simple-minded   spender  who 
the  Pentagon  because  of  its  money, 
done  his  homework — and  he  helps  us 
stand  these  weapons." 

"A  further  example  that  spendin 
Is  not  necessarily  good  is  seen  In  the 
of  the  space  shuttle.  What  will  It  d( 
benefits  will  we  be  getting  for  the 
spending  of  $6.5  billion? 

"1  addressed  a  letjter  to  the  head 
space  program  and  asked  for  the  Just 
for   the   space   shuttle.   Speclflcally 
what  tangible  benefits  we  could 
the  program.  Here  is  the  key  Justi 
the  reply :  "The  basic  premise  leadin  ; 
conclusion  that  this  nation  should 
with  the  development  of  a  space  shu 
tem  Is  that  the  U.S.  should  and  will 
to  have  an  active  space  program 
on."  In  simple  words,  the  main  ra 
the  shuttle  is  that  it  will  keep  the 
gram  going.  But  it  also  means  a  s 
on  the  US.  Treasury. 

"The  agency  also  asserted,  wlthoif 
that  the  program  would  save  costs, 
program  now  uses  exceedingly  costly. 
able  boosters.  Obviously,  a  reusable 
will  be  cheaper  than  expendable 
enough  trips  are  made.  But  a  studj 
Rand  Corporation  prepared  for  the  A  I 
demonstrated  that  the  shuttle  would 
carry  more  than  $141  billion  In  traflBc 
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13-year  lifetime  before  It  would  become  cost 
efifective.  But  what  are  the  payloads  for? 
What  Is  a  space  transportation  system  going 
to  carry?  Is  Congress  going  to  have  to  appro- 
priate 8141  billion  over  the  shuttle's  lifetime 
In  order  to  make  worthwhile  the  shuttle's 
$6.5-bUllon  development  cost?" — Sen.  Prox- 
mire, 1972. 

Proxmire  does  have  detractors  who  aren't 
bankers  and  generals.  Some  colleagues  think 
he  is  a  publicity  hound.  A  House  Democrat 
who.  along  wlfn  Proxmire.  is  a  member  of  the 
Joint  Economic  Committee,  told  reporter 
Martin  Nolan,  "I  resent  the  pei-verslon  of  this 
committee  Into  a  personal  vehicle  for  one 
of  the  cheapest  demagogues  In  the  United 
States.  I've  never  seen  the  public  interest 
interfere  with  the  direct  personal  Interest 
of  BUI  Proxmire."  Most  observers,  however, 
would  regard  this  estimate  as  petulant  In  the 
extreme. 

If  Proxmire  Is  publicity-minded,  he  is  any- 
thing but  pretentious.  While  Jogging  to  work 
In  the  early  morning  hours,  he  has  been 
harassed  on  several  occasions  by  would-be 
muggers.  The  Senator,  who  was  a  welter- 
weight boxing  champ  at  Yale,  foiled  one  such 
attempt  by  beating  off  his  attackers.  He  then 
called  the  police  and  was  truly  amazed  when 
squad  cars  full  of  captains  and  lieutenants 
materialized  in  no  time  at  all.  "Tliese  Metro- 
politan Police  are  real  efficient."  Proxmire 
later  told  an  aide.  "Do  you  think  it  might 
have  something  to  do  with  your  being  a 
senator?"  the  aide  asked  a  little  cynically. 
'Gee,  I  never  thought  of  that,"  said  Proxmire. 

Another  assailant  fell  victim  to  the  Sena- 
tor's unconventional  deportment.  This  time 
the  mugger  carried  a  gun.  "Go  ahead  and 
shoot  me — I'm  going  to ''die  of  cancer  soon 
anyway."  the  Senator  said.  The  bafBed  gun- 
man Just  walked  off. 

"Under  our  free  press  system,  a  publisher 
has  the  right  to  print  what  he  pleases.  It  is 
the  competition  of  the  marketplace  of  ideas 
that  Insures  the  public's  right  to  be  Informed. 
Any  governmental  control  of  ideas,  even 
though  those  ideas  were  universally  accepted 
as  truth,  would  lead  eventually  to  a  bland 
homogeneity  of  thought  that  would  rob  our 
society  of  Its  dynamism.  Of  course,  there  Is 
no  guarantee  at  all  that  government  will  be 
omniscient.  History  proves  that.  History 
proves  that  governmental  control  Is  dan- 
gerous to  a  free  society.  In  other  words,  the 
free  press  carries  with  it  the  right  to  be  wrong 
as  well  as  to  be  right." — Sen.  Proxmire, 
Sep.  17,  1974. 

Proxmire  says  he  is  not  going  to  run  for 
President,  and  there  is  little  doubt  that  he 
is  a  far  more  dedicated  senator  than  some  of 
his  upward-bound  colleagues.  Possibly  Prox- 
mire would  lose  some  of  his  fearlessness  if 
he  had  to  worry  about  running  for  President, 
but  ore  former  aide  thinks  he  would  make  a 
terrific  chief  executive.  "But  I'm  Just  not 
sure."  he  said,  "that  the  country  would  stand 
for  a  guy  who  actually  carries  out  his  beliefs." 

While  Senator  Proxmire  did  not  let  me 
Jog  along  with  him  on  his  morning  home-to- 
office  "constitutional."  I  did  get  a  chance 
to  talk  to  him  last  summer — a  brief  inter- 
view sandwiched  In  between  the  filming  of  a 
new.^  .spot  for  a  Chicago  TV  station  and  a 
mee;irig  of  the  Joint  Economic  Committee. 
We  started  off  talking  about  one  of  the 
Senator's  favorite  subjects — the  current  state 
of  American  banking,  the  government's 
relationship  to  it,  and  its  down-to-earth  ef- 
fects on  you  and  me.  The  Senator  said,  "The 
Federal  Government  and  large  corporations 
have  diversified  their  holdings.  They're  In- 
vesting far  more  In  corporations,  large  and 
small,  and  to  the  extent  that  banks  now 
reach  into  every  village  and  town  in  America, 
they  have  to  encourage  a  more  personal 
relationship  between  the  banker  and  the 
people  who  borrow  money. 

The  FHA  used  to  draw  a  red  line  around 
the  inner  sectors  of  the  big  cities  and  said 


they  would  not  Insure  loans  in  those  areas. 
This  meant  that  even  If  a  person  was  a  very 
o-'od  credit  risk  with  a  steady  Job,  he  couldn't 
borrow  because  he  lived  In  the  ghetto.  Of 
course,  this  was  racist  and  discriminatory, 
and  it  was  sure  to  result  in  continuing  de- 
teriorating conditions  In  the  inner  city,  i 
fought  hard  and  got  an  amendment  which 
repealed  the  FHA  restriction. 

"There  still  Is  a  kind  of  economic  red-lln- 
Ing,  of  course.  Banks  don't  want  to  make 
loans  in  areas  that  are  likely  to  result  in  a 
loss  of  their  Investment.  But  we're  trying  our 
best  to  get  them  to  appreciate  the  fact  that 
the  only  way  the  inner  city  can  be  developed 
is  to  make  private  capital  available  on  a  far 
more  extensive  basis  than  has  fc>een  done  in 
the  past.  We  have  to  encourage  banks  to 
take  a  little  risk,  to  provide  counseling  and 
assistance  to  people  who  borrow  money.  We've 
made  some  progress,  but  there  still  Is  more 
negative  thinking — failure  to  act — than  there 
are  positive  efforts  on  the  part  of  bankers 
to  provide  these  funds. 

"And  there's  still  a  racist  factor,  of  course. 
The  trouble  is  that  it's  hard  to  get  eight  or 
10  or  even  100  cases  together  against  a  bank 
that  won't  make  loans  In  deteriorating  areas. 
They  can  always  argue  that  there  are  par- 
ticular reasons  why  they  made  this  or  that 
judgment,  and  the  Federal  government 
shouldn't  be  second-guessing  them.  What  we 
must  do  is  to  insist  that  they  show  a  steadily 
improving  record  of  making  loans. 

"I  also  think  the  Federal  government  has 
the  major  responsibility  of  making  it  pos- 
sible for  people  with  modest  Incomes  to  buy 
homes.  The  fundamental  problem  Is  that 
two-thirds  of  the  people  In  this  country  can- 
not afford  to  buy  a  new  home.  Now  that  is  a 
shocking  fact.  It's  probably  the  greatest  per- 
centage we've  ever  had.  Right  now.  the  cost 
of  a  home  is  about  the  same  in  relation  to 
anntial  Income  as  It  was  30  years  ago.  Costs 
and  Incomes  have  both  gone  up  greatly,  but 
the  carrying  charges — the  Interest  rates— are 
so  much  higher  than  ever  before  that  you 
Just  knock  two-thirds  of  the  population  out 
of  the  market. 

"Now  what  are  you  going  to  do  with  those 
two-thirds?  Some  of  those  people  can  buy 
used  housing,  which  Isn't  very  widely  avail- 
able. The  housing  stock  Is  low,  the  vacancy 
rate  Is  very  low  and  the  houses  are  deterio- 
rating all  the  time.  We  need  some  kind  of 
program  that  will  build  housing.  Since  Jan- 
uary 1973.  the  Administration  has  had  a 
moratorium  on  all  government-assisted  hous- 
ing. This  really  aggravates  the  situation  when 
mortgage  money  Is  so  short.  Because  of  the 
credit  shortage,  loans  are  going  to  be  made 
only  to  people  who  are  top-flight  borrowers. 
and  people  who  are  not  in  that  category 
slmplv  won't  be  able  to  borrow  money  to  buy 
a  new  home. 

"Right  now  the  average  working  person 
doesn't  have  a  chance— or  very  little  chance— 
of  buying  a  new  house.  With  Interest  rates 
over  rlne  per  cent  on  mortgages,  people  are 
snending  about  36  per  cent  of  their  Income 
on  housing  costs.  That  Is  extraordinary.  The 
usual  estimates  suggest  that  people  spend  no 
mere  than  25  per  cent  of  their  Income  on 
housing.  This  means  they're  going  to  have 
to  cut  cruelly  into  their  food  budgets,  cloth- 
ing budgets  and  so  on.  They'll  have  no  enter- 
tainment, no  vacations,  none  of  the  ameni- 
ties that  most  people  live  for.  It's  a  very 
rocky,  tough  situation.  Most  people  who 
already  have  their  homes  are  not  affected.  In 
fact,  they  have  It  pretty  good.  But  it  has  a 
sad.  even  tragic  effect  on  family  after  family 
trying  to  get  homes.  This  Includes  young, 
newly  formed  families  who  often  have  to  live 
with  relatives  or  In  mobile  homes — and  that 
can  mean  crowding  and  tension  within 
families.  There  is  a  transient  feeling,  a  sense 
of  not  belonging.  You're  a  rolling  stone  out- 
side of  the  mainstream  of  community  life. 

"Of  course.  I  have  nothing  against  people 
who  want  to  live  that  way.  and  I'm  sure  some 
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do  prefer  It.  Some  of  the  mobile  home  parks 
are  beautiful,  but  a  lot  more  are  not,  and  the 
atmosphere  for  children  can  be  very  bad 
in  some  of  the  poorer  mobile  homes.  I  think 
we  also  have  to  recognize  that  the  mobile 
home  Interest  rate  Is  much  higher  than  the 
rate  on  a  conventional  home.  It's  not  a  per- 
manent investment  like  a  conventional  hfcuse 
Is.  So  the  crowded  quality,  the  fact  that  It's 
not  a  real  Investment  In  the  long  run,  the 
transient  atmosphere,  the  feeling  that  you 
don't  belong  to  a  settled  commui^.lty — all  of 
these  are  tremendous  problems,  although 
Id  hate  to  think  where  we'd  be  without 
mobile  homes  right  now." 

I  showed  the  Senator  a  copy  of  the 
Lithoplnlon  editorial  "Beware  of  Socialists 
Wearing  Vests,"  In  which  Edward  Swayduck 
argued  that  the  Administration's  supposed 
remedy  for  inflation,  high  interest  rates,  is 
not  a  very  effective  inflation  fighter  and  is, 
at  the  same  time,  harmful  to  the  vast  major- 
ity of  Americans — and  asked  him  what  he 
thought  about  it.  He  replied.  "Well,  he's 
right.  An  increase  in  Interest  rates  does  tend 
to  discourage  borrowing  and  therefore 
spending  by  home  tuyers,  small  business- 
men, farmers  and  state  and  local  govern- 
ment. 

"In  this  way  It  reduces  dem.ind  and  eases 
pressure  of  prices.  But  big  business  and  big 
government  is  not  Interest-rate  sensitive. 
So  what's  the  result?  The  lltle  man  is  hurt. 
The  big  man  Is  helped.  And  the  easing  of 
demand  pressure  on  prices  is  reduced  by  the 
Increased  cost  pressure  from  higher  interest 
rates. 

"For  these  reasons,  Mr.  Sway  duck's  con- 
clusions make  considerable  sense." 

We  then  got  onto  the  topic  of  military 
spending.  This  is  what  he  said  as  he  tight- 
ened up  his  tie.  gathered  up  some  papers 
from  his  desk  and  headed  for  the  door:  "We 
have  to  cut  Federal  spending  or  else  the 
Federal  government's  demand  for  funds, 
which  Is  so  very  great,  will  increase  interest 
rates  and  Increase  prices. 

"The  big.  vulnerable  area  for  reduction,  of 
course,  is  military  spending.  The  military 
budget  Is  fat  and  wasteful,  and  we  can  cut 
it  without  reducing  the  strength  of  our  mil- 
itary force.  I  loved  what  Admiral  Rlckover 
said  on  this  score.  He  pointed  out  that  we'd 
have  a  stronger  Navy  if  we  fired  half  the  Ad- 
mirals. We've  got  more  Admirals  now  than 
we  had  at  the  height  of  the  Second  World 
War,  when  we  had  six  times  as  many  people 
in  the  Navy.  The  same  thing  Is  true  of  the 
Army  and  the  Air  Force.  Every  Admiral  has 
a  staff.  If  you  fire  the  Admiral,  you  also  fire 
his  staff  and  the  civilian  component  as  well. 

"In  addition,  there's  no  reason  why  we  need 
more  aircraft  carriers.  We  have  16  aircraft 
carriers,  and  the  Soviet  Union  has  how  many? 
None.  Zero.  So  we're  not  competing  with 
them  in  aircraft  carriers.  Or  take  long-range 
bombers:  We're  building  B-1  bombers  at  an 
eventual  cost  of  $20  billion.  What  do  we  need 
long-range  bombers  for?  We  already  have 
four  times  as  many  as  the  Soviet  Union,  and 
the  missiles  are  much  better  than  the  long- 
range  bombers  anjrway.  Here's  another 
strange  one:  What  are  we  doing  with  300.000 
troops  In  Europe  30  years  after  World  War 
n?  How  long  are  those  troops  going  to  stay 
there?  It  seems  to  me  that  we  could  cut  those 
troops  In  half.  We're  spending  $30  bUllon  on 
our  troops  scattered  all  over  the  world — far 
greater  than  any  empire  in  history — and  they 
are  not  serving  the  purpose  of  defending  this 
country  effectively.  I  think  we  could  cut  that 
back.  I'm  not  saying  cut  It  out,  but  we  could 
cut  It  back.  And  If  we  did,  we  could  save  bil- 
lions of  dollars. 

"In  addition  to  that,  I'd  certainly  cut  back 
for  this  year  the  space  program.  'There's  no 
wgency  In  the  space  shuttle.  We're  not  going 
to  Mars  next  year  or  the  year  after,  but  we're 


spending  hundreds  of  millions  of  dollars  In 
that  area. 

"I  think  the  notion  of  building  the  high- 
ways of  this  country  at  such  a  rapid  pace  is 
another  area  where  we  might  call  a  mora- 
torium and  hold  down  spending. 

"These  are  the  basic  areas  where  we  could 
easily  cut  $10  billion.  As  a  matter  of  fact,  a 
group  of  former  top  defense  officials — Ad- 
mirals and  Generals — agreed  that  we  could 
cut  $14  billion  out  of  the  military  alone,  and 
still  have  a  stronger  military  force  than  any- 
one else. 

"One  other  area  I  might  mention  is  foreign 
military  assistance.  What  in  the  world  are 
we  doing  providing  ammunition,  tanks  and 
planes  to  other  countries  so  they  can  fight 
each  other?  Were  doing  that  with  the  Mid- 
dle Eastern  countries,  and  if  they  use  them, 
they'll  use  them  against  each  other.  We're 
providing  them  for  Pakistan  and  India  so 
they  can  fight  each  other.  This  Isn't  only 
financially  wTong.  It's  morally  mischievous, 
and  we  ought  to  stop  it." 


REMARKS  ON  FTC  ENERGY  STUDY 

Mr.  PHILIP  A.  HART.  Mr.  President, 
there  is  a  popular  conception — not  with- 
out some  basis  in  fact — that  the  last 
thing  a  public  servant  would  do  is  admit 
his  work  was  worthless. 

It  is  a  vei-y  human  trait  but  it  does 
seem  to  be  magnified  in  some  of  us. 

This  made  the  testimony  in  June  of 
last  year  of  Dr.  H.  Michael  Mann,  di- 
rector of  the  Bureau  of  Economics  for 
the  Federal  Trade  Commission,  dra- 
matic. 

Dr.  Mann,  a  man  with  proven  and  im- 
pressive credentials  in  the  academic  field, 
told  the  Senate  Antitrust  Subcommittee 
he  was  publishing  the  FTC's  study  of 
concentration  in  energy  because  he 
wanted  everyone  to  see  how  bad  it  was. 

The  study  was  undertaken,  at  mv  re- 
quest, by  the  FTC  in  late  1970. 

The  report  was  inadequate,  Dr.  Mann 
said,  because  the  FTC  had  to  work  from 
published  data — meaning  they  were  at- 
tempting to  figure  concentration  now 
and  in  the  future  based  on  contemporary 
production  figures.  What  was  needed,  he 
explained,  was  information,  directly 
from  the  companies,  on  ownership  of 
reserves  in  all  forms  of  energj-. 

That  information  was  barred,  he  said, 
by  the  requirement  that  any  FTC  ques- 
tionnaire for  more  than  nine  companies 
had  to  go  through  the  Executive's  Office 
of  Management  and  Budget.  There  it 
would  run  into  the  Business  Advisory 
Council — which  historically  has  cut  up 
or  held  up  other  questionnaires. 

So,  in  effect,  the  FTC  could  not  get 
the  information  it  needed  in  time  to  be 
useful. 

Dr.  Mann  put  the  situation  better.  He 
said  that: 

On  coming  to  the  FTC  I  was  appalled  by 
the  kind  of  data  with  which  the  Federal 
Trade  Commission  has  to  try  to  make  Its 
important  decisions  In  the  antitrust  and 
consumer  protection  areas. 

Fortunately,  Congress  responded  to 
the  problem.  And,  in  amendments  to  the 
Alaska  Pipeline  bill.  Congress  removed 
questionnaires  of  all  independent  agen- 
cies from  the  OMB  review. 

So,  although  Dr,  Mann  is  no  longer 
with  the  PTC,  the  Federal  Trade  Com- 
mission is  at  long  last  issuing  significant 


questionnaires  directly  to  industry.  The 
responses  should  provide  not  only  data 
to  figure  concentration  ratios  in  coal  and 
natural  gas  reserves,  but  which  will  give 
us — for  the  first  time — up-to-date  and 
accui-ate  information  on  what  we  really 
have  in  coal  and  natural  gas  reserves 
and  the  extent  to  which  the  same  com- 
panies control  more  than  one  fuel.  I 
understand  that  similar  information  on 
oil  and  uranium  ownership  Is  being  com- 
piled. 

It  Is  the  type  of  information  sorely 
needed  if  we  are  to  conceive  a  responsi- 
ble energy  policy,  and  I  hope  tlie  study 
will  be  completed  before  the  end  of  this 
year. 


WORLD  MILITARY  AND  SOCIAL 
EXPENDITURES 

Mr.  PROXMIRE.  Mr  President,  a  very 
important  analysis  of  world  military  and 
social  expenditures  has  been  prepared  by 
Ruth  Leger  Sivara  and  published  under 
the  auspices  of  the  Institute  for  World 
Order. 

The  author  of  the  report  is  the  former 
chief  of  the  Economics  Division  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency.  Among  her  accomplisliments  in 
12  years'  service  with  the  Agency  was 
the  Inauguration  of  annual  reports  on 
world  military  expenditures  and  world 
arms  trade.  Unfortunately  neither  of 
these  reports  has  been  issued  by  the 
Agency  for  2  years. 

As  a  result  of  renewed  congressional 
interest,  ACDA  is  now  committed  to  re- 
suming annual  reporting,  but  it  will  no 
longer  provide  comparisons  of  .social  ex- 
penditures with  military.  Social  data,  re- 
flecting both  budgetary  progress  and  the 
unmet  needs  of  society  in  such  fields  as 
education,  health,  and  welfare,  are  criti- 
cal for  an  evaluation  of  our  relative 
priorities. 

World  Military  and  Social  Expendi- 
tures contains  annual  data  for  132  coun- 
tries. Some  of  the  data,  particularly  for 
Communist  countries,  have  been  drawn 
from  studies  prepared  by  or  for  the  Joint 
Economic  Committee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  certain  sections  of  this  report 
bp  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
World  Military  and  Social  ExpENnrruREs 

OVERVIEW 

One  of  the  most  concise  and  revealing 
means  of  measuring  national  priorities  Is 
the  allocation  of  public  resources  through 
government  budgets.  By  this  standard,  the 
expenditure  of  public  funds  In  the  world 
today  shows  a  preoccupation  with  national 
military  power  which  dominates  all  other 
concerns  of  government. 

Neither  the  spirit  of  detente  nor  Increasing 
evidence  of  a  burgeoning  economic-social 
crisis  succeeded  in  slowing  the  arms  race  in 
1973.  In  a  period  relatively  free  of  major  wars, 
the  nations  of  the  world  were  spending  up- 
wards of  $240  billion  a  year  on  "defense" — 
each  presumably  in  anticipation  of  military 
attack  by  some  other  member  of  the  world 
community.  An  estimated  $40-50  billion  of 
this  annual  outlay  was  for  nuclear  arsenals 
which.  If  used,  would  mean  global  devasta- 
tion. 
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Valued  In  U.S.  dollars  in  consta 
the  military  budgets  of  the  world  v 
than   five   times  as   large  as  they 
prior  to  World  War  II.  Even  if  spen 
no    higher   than    at    present    (an 
assumption  not  warranted  by  the 
the    past),    world    military    outlay 
1960s    and    1970'f-,    will    have 
staggering    sum    of    84.000    billion 
values,  or  more  precisely.  $4,329.i 

The  economic  scale  of  t'.ls  u 
Investment  in  military  power  is  d 
grasp.  Some  comparisons  give  It  pe 
A  totcil  of  S4.329   billion   exceeds 
of  all  goods  ai:d  services  produced 
that  is.  It  Is  more  thai",  t'-.e  entire 
of  one  year's  labor  by  all  the  world 
In  a  single  year,  world  military  exp 
are    larger    than    the    an.avial    va!u 
comL>ined    GNP    of    the    one-third 
world's  population  living  in  Africa, 
die  East,  and  South  Asia. 

The  rrushlng  bxirden  of  the  arm 
society  at  large  i.s  al-s^o  measurable 
of  ot!:er  needs  which  are  in  compe 
the  resources  absorbed  by  military 
In  ways  critical  to  the  well-being 
survival   of  society,  the  search   for 
security  is  pursued  at  the  expense 
goals.     These     represent     the 
costs'    of    military    expenditures 
numerous.   This  repcrt  covers  a 
can  be  quantified  on  a  worldwide 
In   contrast   to    the   buUd-up   of 
po'.\er.  progress  in  meeting  the 
of  a  growing  population  is  In  many 
disturbingly  slow.  In  the  early  1970'f 
public  expeiiditures  worldwide  for 
of    education,    including    the    educit 
more  than  one  billion  children  of  so 
were  still  appreciably  less  than  w 
tary    expenditures.    A    large 
scliool-age  children  (in  developing 
over  one-third)  were  not  enrolled  In 
Although  the  public  funds  going  t< 
tlon  had  increased  significantly 
as  had   the   number   of   teachers, 
was  apparently   not  large  enough, 
clently  widespread,  to  stem  a  stead; 
the  number  of  illiterates  In  the  w 
of  an   adult   world  population  of 
one-half  billion,  more  than  700 
imable  to  read  and  write. 

Relatively  few  countries  devoted 
public  revenue  to  the  protection  of 
lie  from  disease,  illness,  and  Injury, 
military  attack.  Worldwide,  governm 
penditures  on  health  care  were  only 
large  as  military  expenditures.  In 
veloplng  nations,  where  poverty  and 
were  closely  correlated,  annual 
lays  for  health  care  averaged  unde; 
person,  about  one-fourth  of  military 
Itures.    In    these   countries,    there 
physician  to  4,000  people.  In  many, 
age   life    span    was    under   45    years 
mortality  at  the  rate  of  20  per  cent 
uncommon. 

World  food   scarcity,  with   the 
growing  starvation,  became  a  grave 
1972   and    1973,   and   continued 
so  in  1974.  Acute  food  shortages  wen 
edly  more   widespread  than  at  any 
recorded  history.  In  the  developing 
estimated  460  million  people  were 
from  severe  malnutrition;  up  to 
deaths  of  children  under  5  years 
tributed  to  food  deficiencies, 
food  crisis  produced  new  efl'orts 
operative   International   action,  an 
in  food  aid  and  financial  aid  was 
veloplng.  As  the  shortage  became 
nounced.  the  volume  of  food  aid 
developing  countries,  rather  than 
diminished  to  half  the  average  leve  1 
preceding  10  years. 

The  total  of  official  foreign 
extended  to  poorer  countries 
grow  In  nominal  terms,  although 


Olid 
propo:  tlo 


sir  :e 

tie 


o-Id. 


mill  on 


I.S 

t  he 


tie 


ab 


CONGRESSIONAL  RECORD  —  SENATE 


January  15,  1975 


t  prices. 
?re  more 
ad  been 
ing  goes 

timistlc 
ecord  of 

in    the 

the 

at    1972 

.000.000. 


1.00) 

npr<  cedented 

imcult  to 

snective. 

value 

in    1973. 

product 

5  people. 

nditiires 

of    the 

of    th»» 

;he  Mid- 


race  on 

n  terms 

1  Itlon  for 

p  rograms. 

to  the 

military 

of  other 

opp  ortunlty 

1  hey    are 

fe  V  which 

sasis. 

military 

needs 

respects 

annual 

forms 

Ion    of 

lool  age. 

"     mlll- 

n    of 

c(  untries, 

■chools. 

educa- 

1960. 

gain 

3r   sufB- 

rlse  In 

Out 

wo  and 

were 


much 
pub- 
as  from 
at's  ex- 
half  as 
the  de- 
dlsease 
Ic  out- 
$3  per 
sxpend- 
1  /as   one 
aver- 
Infant 
was  not 


tAreat  of 
issue  in 
Uici  easlngly 
report- 
time  in 
\^orId.  an 
!  ufferlng 
of  the 
'  ?ere  at- 
Althoagh   the 
to\  'ard  co- 
Increase 
in  de- 
pro - 
available  for 
Ini  reaslng, 
of  the 

economic  aid 

contljiued   to 

a  rate 


ha:f 


slov 
m  jre 


which  was  less  than  the  inflation  of  prices, 
and  far  short  of  targets  set  by  Intergovern- 
mental agreement.  In  1972,  over  thirty  coun- 
tries were  recorded  as  donors  of  economic  aid. 
The  value  of  their  economic  assistance,  loans 
as  well  as  grants,  was  equivalent  to  less  than 
6  per  cent  of  their  military  budgets. 

A  lag  In  development  assistance,  combined 
with  food  shortages  and  sharply  higher  prices 
for  fuel,  contributed  to  a  bleak  outlook  for 
many  developing  nations,  especially  those  de- 
pendent on  food  Imports.  The  gap  in  Income 
between  the  richer  and  poorer  nations,  and 
between  the  more  and  less  affluent  of  the 
developing  nations,  was  stretching  wider,  re- 
vealing an  increasing  number  of  people  living 
in  dire  poverty. 

If  In  1972-74  famine  sharpened  the  con- 
trasts between  the  developed  and  developing 
worlds,  it  may  also  have  clarified,  for  smaller 
as  well  as  major  military  powers,  the  oppor- 
tunity costs  of  defense  spending — the  costs 
to  society  in  terms  of  opportunities  lost. 
With  evidence  mounting  that  the  backlog 
of  unfilled  social  needs  had  swollen  to  serious 
proportions,  there  was  al^o  growing  aware- 
ness of  limits  on  the  re.-;ources  of  even  the 
richer  countrie.s.  The  competition  between 
military  and  social  needs  was  plainer. 

To  meet  the  social  deficit  there  was  one 
rich  source  of  rrsources  as  yet  untapped,  the 
world  military  budget.  Whether  the  urgency 
of  other  needs  and  public  demand  would 
brli-.g  about  some  shift  of  priorities  and  reve- 
liue  away  from  the  arms  race  was  not  yet 
clear.  At  midpoint  in  the  decade  which  the 
United  Nations  had  hopefully  named  the 
Decade  of  Disarmament  and  the  Second  De- 
velopment Decade,  there  was  still  no  evi- 
dence that  two  alternatives  to  the  build-up 
of  national  military  power,  which  could  free 
materials,  money,  and  manpower  urgently 
needed  in  constructive  activities  elsewhere, 
were  being  vigorously  pursued. 

One  alternative.  Internationally-agreed 
disarmament,  had  been  under  negotiation 
since  1962  but  so  far  had  produced  no  agree- 
ments of  a  kind  which  actually  reduced  arms 
or  military  expenditures.  The  agreements 
which  had  been  made  attempted  to  control 
the  arms  by  limiting  nuclear  proliferation 
(NPT),  new  technology  (LTBi.  or  numbers 
of  strategic  weapons  (SALT) .  They  may  have 
prevented  some  expenditures,  but  they  did 
not  achieve  a  reduction. 

Another  alternative  to  the  arms  race,  the 
strengthening  of  International  peacekeeping 
mechanisms,  continued  to  face  stringent 
financial  limitations.  The  world's  budgetary 
commitment  to  this  alternative  still  had  a 
long  way  to  go.  The  total  annual  Investment 
in  international  peacekeeping  In  1973  was 
0.03  per  cent  of  global  expenditures  on  na- 
tional military  establishments.  Or,  put  an- 
other way,  for  every  $100  that  went  for  the 
buUd-up  of  national  armed  forces  less  than 
3  cents  was  spent  on  International  peace- 
keeping. 

MILITARY 

DimenslOTis 

The  militarization  of  the  world  economy  Is 
one  of  its  most  prominent  features  today. 
"Defense'*  buys  more  of  the  most  advanced 
Industrial  products  than  any  other  single 
customer  of  Industry.  In  military  and  civilian 
functions  It  employs  an  estimated  50  to  60 
million  people,  and  it  accounts  for  close  to  6 
per  cent  of  the  global  product.  In  a  world  of 
multl-bmion-dollar  corporations,  defense  as 
producer,  buyer,  and  employer,  remains  the 
biggest  business  of  all. 

Available  data  on  the  military  sector  of  the 
world  economy  tend  to  understate  Its  true 
dimensions  and  Impact.  Defense  budgets  are 
often  Incomplete  as  Indicators  of  fiscal  bur- 
den. They  do  not  Include  such  costs  as  veter- 
ans' benefits,  or  interest  charges  on  national 
debts  resulting  from  past  wars.  Nor  jdo  they 
provide  any  measure  of  the  many  related  but 


unwTltten  costs,  to  Individuals  or  the  public 
treasury,  such  as  the  loss  of  Income  by  young 
people  serving  In  the  armed  forces  at  less 
than  market  wages  or  the  loss  of  tax  revenues 
on  properties  used  for  military  purposes. 

The  armed  forces  are  also  an  inadequate 
measure  of  manpower  used  for  military  pur- 
poses. To  the  regular  armed  forces,  as  recorti- 
ed  In  the  tables  In  this  report,  can  be  added 
armed  border  guards,  gendarmerie,  and  other 
paramilitary  forces,   which   would  raise  th» 
military  total  to  nearly  30  million  individuals 
world-wide.  This  would  not  Include  resen'- 
ists  who  in  peacetime  serve  for  a  short  period 
In  the  year  and  are  the  major  part  of  the 
forces  of  countries  such  as  Switzerland  and 
Israel.  Civilians  employed  by  defense  minis- 
tries or  in  industries  supplying  them  repre- 
sent   another    significant    but    unmeasured 
addition   to   the   armed    forces.   They   could 
easily  raise  the  overall  figure  to  50-60  mil- 
lion, indicating  that  the  labor  force  engaged 
in  military-related   activities  Is  as  large  as 
the  total  population  of  the  United  Kingdom. 
Neither  budgets  nor  aggregate  manpower 
figures   adequately   measure   the   quality  of 
economic  resources  absorbed  by  the  military. 
The  technological  sophistication  of  the  mod- 
ern military  force,  created  by  a  heavy  invest- 
ment In  research  and  development   (R&D), 
has  no  counterpart  In  the  provision  of  serv- 
ices available  to  the  public.   As  the  largest 
single  buyer  of  new  technology,  the  military 
sector  of  the  economy  takes  a  commanding 
role  In  R&D.  Its  use  of  the  world's  best  sci- 
entific manpower  and  facilities  is  far  out  of 
proportion  to  its  place  in  the  overall  economy. 
While  defense  represents  6  per  cent  of  world 
GNP,  it  engages  an  estimated  25  percent  of 
the    world's    scientific    talent    and    accounts 
for  about  40  per  cent  of  public  and  private 
e.\penditures  for  R&D. 

How  this  significant  segment  of  the  world 
economy  affects  the  health  of  the  rest  of 
it  is  something  about  which  surprisingly 
little  Is  known.  The  direct  competition  be- 
tween military  and  cvlUan  needs  for  pubic 
resources  is  relatively  clear,  but  the  impli- 
cations of  large  military  expenditures  for  the 
pace  and  direction  of  overall  economic-social 
development  are  only  dimly  perceived,  as  are 
the  relationships  of  the  arms  race  to  current 
economic  problems,  the  developing  economic 
depression  and  exploding  price  Infiatlon.  The 
arms  race  adds  to  pressure  on  prices  by  ab- 
sorbing *»normous  quantities  of  goods  and 
services  which  then  do  not  reach  the  market 
for  civilian  purchase.  Because  the  economic- 
social  effects  of  this  diversion  of  resources 
have  not  been  adequately  assessed.  It  has 
been  piosslble,  for  political  purposes,  to  as- 
cribe to  military  budgets  positive  effects  on 
the  economy,  to  hold  reductions  in  those 
budgets  responsible  for  economic  setbacks, 
and  even  to  use  military  budgets  as  eco- 
nomic tools. 

The  GNP  Fallacy 
Budgets  which  presumably  have  the  sole 
purpose  of  protecting  the  national  security 
have  developed  a  curious  tie  to  economic 
growth.  The  ratio  of  military  spending  to 
GNP  was  first  a  convenient  reference  to 
use  In  Indicating  relative  burden  on  the 
economy.  Going  a  step  further,  the  GNP 
ratio  at  times  has  also  served  as  a  target  in 
planning  a  feasible  level  for  a  defense  budget. 
What  the  economy  can  afford,  apparently 
based  on  what  It  accepted  in  the  pMt,  be- 
comes the  guideline  for  the  next  budget.  If 
the  ratio  is  somewhat  lower  than  In  past 
years,  or  at  least  no  higher,  military  expendi- 
tures are  described  as  declining  or  levelling 
off,  even  If  the  actual  trend  In  dollars  may 
be  quite  different. 

Linking  defense  budgets  to  the  trend  In 
GNP  In  effect  establishes  a  military  claim  on 
society's  expanding  resource  base.  The  GNP 
link  ensures  a  continually  rising  budget; 
beyond  that,  the  logic  for  it  Is  dubious.  A 
constant   ratio   to   GNP   would    Imply  that 
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the  military  threat  to  the  security  of  a  nation 
inevitably  grows  In  proportion  to  Its  economic 
development.  There  is  no  evidence  that  this 
Is  so.  Nor  can  it  be  assumed  that  military 
establishments  need  to  expand  with  popu- 
lation, and  accordingly  have,  like  social  wel- 
fare and  population -related  needs,  a  natural 
claim  to  a  share  of  world  growth. 

As  an  Indicator  of  the  trend  of  military 
e.xpendltures,  a  ratio  to  GNP  clearly  has  lim- 
itations. During  most  of  the  1960's  the  ratio 
of  world  military  expenditures  to  GNP  stayed 


within  a  narrow  range,  generally  between  6.5 
and  7.5  per  cent;  In  the  early  1970's  it  grad- 
ually dropped  below  6  per  cent.  But  the 
actual  trend  of  military  expenditures  and 
forces  during  the  period  was  quite  different 
Expenditures,  even  after  adjustment  for  In- 
fiatlon, moved  up  sharply.  A  pause  In  the 
upward  climb  at  the  end  of  the  Vietnam 
War  proved  to  be  of  brief  duration.  Look- 
ing only  at  the  ratio  to  GNP,  one  could  have 
missed  the  fact  that  a  declining  ratio  pro- 


duced the  most  formidable  arms  race  in  his- 
tory. 

MAJOR    MILITARY    POWERS    AND    THEIR    RAKK    IN 
SOCIAL  INDICATORS,  1972 

Comparisons  of  the  military  and  social 
ranking  of  countries  indicate  that  for  most 
of  the  biggest  military  powers  armed 
strength  has  been  achieved  at  the  sacrifice 
of  the  social  welfare.  With  few  exceptions, 
major  powers  stand  lower,  in  the  ranking  of 
nations.  In  social  Indicators  than  in  military. 


Rank  among  132  countries  > 


Military  expenditures 


Education 


Health  care 


International      Foreign  eco- 
peacekeeping       noniic  aid 


Public 

School 

-age 

Public 

Infant 

Public 

Public 

expenditures 

population 

expenditures 

Population 

mortality 

expenditures 

expendituces 

Country  '■ 

Million  US$ 

Rank 

per  capita 

per  teacher 

illiteracy 

per  capita 

per  physician 

per  1000 

per  capita 

per  capiU 

United  States 

77.638 

1 

4 

12 

1 

5 

17 

13 

5 

12 

USSR 

..4 65.000 

2 

14 

36 

I 

16 

2 

25 

42 

20 

Germanv,  West... 

9.018 

3 

ID 

23 

1 

2 

10 

24 

19 

M 

China                 

9,000 

4 
5 

88 
15 

51 
9 

22 
19 

97 
12 

89 
26 

80  . 
13 

8' 

2S 

United  Kingdom 

8.186 

IS 

France 

7.286 

6 

18 

12 

1 

8 

23 

9 

23 

4 

Italy 

3.675 

7 

23 

12 

26 

33 

9 

31 

20 

20 

Japan 

2.628 

S 

21 

20 

1 

54 

30 

t 

27 

15 

Canada..., 

2.258 

9 
10 

2 
109 

6 
64 

25 
83 

4 

97 

15 
78 

13 
93 

4 
56  . 

3 

India 

2.112 

Poland 

1.945 

11 

28 

35 

21 

21 

14 

31 

56  . 

Germany,  East 

1.906 

12 

22 

17  ■ 

13 

17 

11 

13  . 

Iran .- 

1.637 

13 

64 

92 

81 

57 

68 

102 

42  . 

Netherlands  

1.552 

14 
15 

5 
23 

38 
28 

1 
13 

6 
10 

25 
4 

1 
23 

7 
42  . 

6 

Czechoslovakia 

1,543 

Spain 

1,515 

16 

42 

41 

24 

47 

23 

33 

56 

2S 

1,490 

17 
18 

19 

1 

9 
3 

40 
1 

32 

1 

1 
22 

20 
1 

32 
1 

23 

S*eden 

1,451 

5 

Austrailia 

1,411 

19 

13 

9 

29 

19 

32 

11 

10 

9 

Brazil                

1,256 

20 
22 

63 
73 

31 
91 

61 
90 

86 
67 

51 
48 

76 
85 

25  . 
38  . 

Egyol, - 

1,136 

Belpium                    -  - 

1,015 

21 

8 

1 

13 

11 

13 

20 

14 

8 

<  From  table  III,  pp.  22-27.  The  rank  order  number  is  repeated  if  more  than  1  country  has  the 
same  figure. 


>  All  countries  with  military  expenditures  above  }1  billion  in  1972. 


EDUCATION 

Prom  1960  to  1972  the  world's  school-age 
population  (ages  5-19)  grew  at  an  annual 
rate  of  2.3  per  cent,  somewhat  faster  than 
the  total  population.  This  growth  rate  meant 
th.^t  every  year  there  were  25  million  addi- 
tional children  who  were  prospective  stu- 
dents. 

Public  funds  for  general  education  and 
for  the  literacy  and  training  programs  which 
governments  have  Instituted,  have  continued 
to  be  smaller  than  the  funds  provided  for 
national  military  forces  despite  the  rapid 
rise  m  population.  In  1972,  both  developed 
and  developing  countries  as  a  group  gave 
education  lower  priority  in  public  fundng 
than  military  programs,  although  there  were 
many  countries  in  both  groups  where  the 
commitment  to  education  was  the  higher. 

On  average,  developing  countries  spent  an 
estimated  $8  per  capita  In  public  funds  for 
education,  against  $11  for  military  forces, 
while  developed  countries  spent  $188  per 
capita  for  education  and  $193  for  military. 
Ironically,  it  was  In  the  pworer  countries, 
where  education  needs  are  the  greatest,  that 
the  spread  between  military  and  education 
funds  was  the  wider. 

The  contrast  between  government's  finan- 
cial commitment  to  military  forces  and  to 
education  shows  most  sharply  when  Invest- 
ment is  put  on  a  "user"  basis.  National  mili- 
tary outlays  per  soldier  (person  In  the  armed 
forces)  give  an  Indication  of  the  relative  so- 
phistication and  quality  of  national  forces. 
Education  expenditures  per  child  are  also 
indicative  of  the  M«nparatlve  development  of 
school  systems.  'By  the  same  token,  a  com- 
parison between  the  two  reflects,  In  a  rough 
way,  the  contrasts  In  both  the  amount  and 
quality  of  the  resources  made  available  to 
them.  In  1972  world  military  expenditures 
averaged  out  to  $10,405  per  soldier;  public 
education  expenditures  to  the  equivalent  of 
«168  for  each  school-age  child  in  the  world. 
The  contrast  betwen  them  is  a  commentary 
on  society's  present  order  of  priorities. 


HEALTH   CARE 

One  of  the  most  direct  measures  of  the 
quality  of  resources  for  health  care  Is  the 
infant  mortality  rate.  The  rate  measures 
the  deaths  of  infants  under  1  year  of  age  per 
1000  live  births.  The  most  recent  figures  In- 
dicated an  average  of  18  per  1000 'In  de- 
veloped and  102  per  1000  In  developing 
countries.  Between  the  Scandinavian  na- 
tions, which  had  the  best  record  in  Infant 
mortality  (11  deaths  In  1000)  and  those 
African  and  South  Asian  nations  which  had 
the  least  satisfactory  (up  to  184  deaths  In 
1000)  was  a  gap  which  refiected  the  inade- 
quacy not  only  of  medical  care  but  also  of 
education,  and  of  the  most  basic  necessity 
of  all,  food. 

On  a  world-wide  average,  governments 
spent  half  as  much  on  health  care  as  on  the 
military.  The  spread  was  widest  in  the  de- 
veloping countries,  where  health  expendi- 
tures by  governments  totalled  less  than  one- 
fourth  military  outlays.  The  contrast  was 
especially  sharp  In  these  poorer  countries 
because  the  trend  In  public  spending  was 
upward  for  military  but  down  for  health. 

Indicative  of  the  disparity  In  resources, 
world-wide  there  were  2.5  million  physicians, 
as  compared  with  21.3  million  In  the  armed 
forces.  On  a  per  capita  basis,  the  ratio  indi- 
cated a  striking  difference  in  the  size  of  so- 
ciety's investment  for  protection  against 
military  attack  as  compared  with  protection 
against  disease  and  111  health.  Again  the  dif- 
ference was  most  extreme  In  economically 
deprived  areas.  In  developed  countries  there 
was  an  average  of  one  soldier  per  100  in- 
habitants, one  physician  per  570.  In  devel- 
oping countries,  the  ratio  moved  up  to  one 
soldier  per  240  people  but  escalated  to  one 
physician  per  3.930  people. 

INTERNATIONAL    SECURITY 

The  energy  crisis  in  1973,  with  a  global 
food  shortage  and  accelerating  infiatlon, 
combined  to  make  the  world  more  conscious 
of  Interdependence.  There  were  some  encour- 
aging signs  of  an  effective  resort  to  inter- 


national cooperation,  but  the  dimensions  of 
the  economic  upheaval  were  so  large  as  to 
make  general  social  prograss  uncertain.  Un- 
der these  circumstances,  two  aspects  of  inter- 
national security  became  ever  more  impor- 
tant. 

Economic  assistance 

The  new  economic  shock  waves  hit  hardest 
at  developing  countries.  The  oil  and  mineral 
exporting  countries  among  them  enjoyed  in- 
creased revenues  from  shsirply  higher  prices, 
but  for  the  poorest  countries  the  additional 
costs  of  fuel,  as  well  as  fertilizer  and  food, 
represented  a  serious  setback  to  fragile  econ- 
omies. Without  a  major  effort  by  the  Inter- 
national community,  the  World  Bank  warned 
in  mid-1974,  800  million  of  the  poorest  in 
the  world  can  expect  almost  no  Improvement 
In  their  conditions  of  life  for  the  rest  of  the 
decade. 

Based  on  past  import  needs,  the  price  rise 
In  fuel  alone  will  cost  the  developing  coun- 
tries more  than  their  total  receipts  of  olflcial 
foreign  aid.  To  maintain  moderately  accept- 
able rates  of  growth,  a  substantial  Increase 
in  the  fiow  of  external  resources  was  indi- 
cated. But  on  this  score,  neither  the  past 
record  of  foreign  economic  assistance,  nor 
the  growing  depression  in  the  industrialized 
countries,  held  out  encouraging  prospects  for 
the  future.  Net  fiows  of  official  development 
aid  have  been  rising  in  nominal  terms,  but 
declining  in  real  terms  (after  allowance  for 
Infiatlon).  TTie  decline  has  occurred  when 
the  needs  are  growing. 

In  setting  goals  for  the  Second  Develop- 
ment Decade,  the  United  Nations  called  for 
a  6  per  cent  growth  rate  In  the  GNP  of  the 
developing  nations,  or  approximately  3.5  per 
cent  per  capita.  It  should  be  noted  that  even 
If  this  rate  were  achieved  (and  it  represents 
a  significant  Increase  over  actual  progress 
since  1960),  the  result  In  terms  of  average 
per  capita  Income  In  the  developing  world 
would  still  be  under  $300  at  the  end  of  the 
decade.  But  to  achieve  such  a  growth  rate. 
It    was    estimated    that    developed    nations 
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would  have  to  increase  official  dev 
assistance  to  0.7  per  cenr  of  their 
So   far   such   assistance   has   fall 
the     target.     For     the     donors,     o 
amounts  to  0.35  per  cent  of  their 
the   amount   needed   to   begin   recti 
Income  gap   between   the    two   par* 
world.  The  aid  total  of  $13  billion 
Including  estimates  of  aid  provided 
and  oil-rich  developing  countries,  w 
alent  to  6  per  cent  of  the  donors' 
expenditures.' 

International  peacekeeping 
Since  1960.  the  period  covered  by 

port,   eight   International   ^ 

peace  observation  missions  have 
taken  under  the  spon.sorshlp  of 
Nations  and  one  under  the  Organl; 
American  States.  The  geographical 
the  operations  is  broad.  They  have 
cated  in  Egypt,  Israel.  Congo, 
nesia.  Cyprus.  India.  Pakistan,  and 
mlnican   Republic.   Even   more   extL. 
the  record  of  voluntary  partlclpfftlo  a 
50  or  more  states  which  have  pro; 
soiinel    and   equipment   for   the   o 
some  at  their  own  expense. 

With  the  exception  of  Vietnam 
national    conflicts   diu-lng   this 
es.sentiaUy  local  conflicts.  In  which  . 
military  powers  were  not  involved, 
teniatlonal   peacekeeping  actions  s 
observe   armistice   lines,   to  prevent 
fighting,  restore  order  and  maintain 
They  were  not  enforcement  action  i 
sense  of  having  power  to  impose  a 
by  force,  but  in  many  situations 
a  most  Important  function  of  dt.„. 
fllcts  and  Insulating  them  from  su 
confrontation. 

Compared    with    the   financial 
power  Investment  involved,  the  con 

of  the  multilateral  approach  to 

trol  Is  the  more  remarkable.  Except 
Congo    operation,    which    Involved 
mately  20.000  troops,  the  maximum 
been  about  6.000  since  1960.  Total 
the   world   community,    both    cash 
kind  contributions,  add  up  to 
This  contrasts  with  82,400.000.000  . 
tween    1960  and   1973   for   national 

forces.  A  ratio  of  3000  to  1.  No 

mate  has  been  made  of  the  saving; 
world  in  destruction  prevented 

CONCLUSION 

The  dimensions  of  world  spending 
tional  military  forces  defy  adequate 
nieiit  except  in   terms  of  the  social 
When  hundreds  of  millions  of  the  g 
habitants  lack  basic  necessities  of 

nonproductive  use  of  re.sources 

more  than  $240  billion  annually 
a  burden  on  humanity  of  trtigic  , 

Statistics  gan  provide  only  a'  .„„ 
account  of  the  unfinished  busine.s.s 
world  today.  Yet  they  may  help 
more  visible  the  neglected  prioritii 
interdependent  community  of  natioi 
give  a  sense  of  proportion  to  the 
purpose. 

A  selection  of  unmet  needs  for  w., 
estimates  have  been  made  by  inter 
authorities  gives  at  least  some  hint 
tlve  values.  The  following  are  illust 
global  objectives  which  could  be  fu. 
resources   were   avaUable.   Costs   are 
annual  basis. 
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How  world  economic  aid  compares, 
with  mlUtarv  aid.  this  study  has  beer 
to  establish.  Official  secrecy  has  so 
it  difficult  to  estimate  national 
the   U.S.   where  such   public   accou 
more  accessible,  foreign  military  aid 
has  exceeded  economic,   by  a  ratio 
(military)   to  $3.5  billion   (economic 
cal  year  1973  and  $5.2  to  $4.0  billion 
1974. 
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billicm 

Eliminate  Illiteracy  over  a  5-year 
period $i.  5 

Provide  universal  family  planning  serv- 
ices       2.0 

Double  world  spending  for  medical  re- 
search         4.0 

Provide  special  feeding  programs  for 
the  world's  200  million  under- 
nourished children -i  0 

Treble  external  aid  for  the  development 
of  food  production  in  the  poorer 
covmtrles 3.5 

Establish  a  permanent  International 
peacekeeping  force  of  100.000 1.  5 

A  program  of  such  scope,  designed  to  at- 
tack at  one  time  the  ills  of  illiteracy,  over- 
population, starvation,  and  disease,  and  to 
build  a  firm  structure  for  peacekeeping,  has 
not  been  proposed  and  if  it  were  it  would 
surely  be  labeled  unrealistic.  Yet  all  of  the 
elements  above  total  less  than  $17  billion, 
not  quite  7  per  cent  of  present  global  mili- 
tary expenditures.  As  an  alternative  invest-  ■ 
ment  In  security,  they  hold  greater  promise 
than  more  weapons. 

^^^^^  » 

PITTSBURGH    STEELERS    WIN    NFL 

CHAMPIONSHIP 

Mr.  HUGH^SCOTT.  Mr.  President,  we 
are  very  proud  of  the  Pittsburgh  Steelers' 
outstanding  performance  in  the  Super 
Bowl  on  Sunday.  They  exhibited  both 
skill  and  fury,  defeating  the  Minnesota 
Vikings  16  to  6,  At  last,  after  much  wait- 
ing, hoping,  and  praying  in  Pittsburgh, 
we  have  a  national  football  champion. 

I  ask  unanimous  consent  that  two  ar- 
ticles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Philadelphia   (Pa.)   Inquirer, 

Jan.  15.  1975! 

Pn-TSBURCH,  You're  Super  ! 

Philadelphia,  having  experienced  the  de- 
lirium of  a  super-emotional  victory  celebra- 
tion last  spring  when  the  Flyers  won  the 
Stanley  Cup  for  the  first  time'  can  identify 
strongly  with  Pittsburgh  and  the  state  of 
frenzy  prevailing  there. 

Our  heartiest  congratulations  go  to  the 
Steelers  for  becoming  the  first  Super  Bowl 
champions  from  Pennsylvania  and  fori 
winning  in  persuasive  fashion  over  the  ' 
Minnesota  Vikings  with  a  combination  of 
superior  defense  and  offense.  Franco  Harris, 
Mean  Joe  Greene,  Terry  Bradshaw  and  the 
rest  of  the  Pittsburgh  team  lived  up  to  their 
reputations  for  ferocity  and  tenacity. 

For  Coach  Chuck  Noll,  who  turned  peren- 
nial losers  into  spectacular  winners,  it  was 
an  especially  glorious  triumph.  And  for 
Pittsburgh  fans,  who  waited  42  years  for 
their  first  National  Football  League  cham- 
pionship, there  is  no  more  "waiting  until 
next  year." 

The  Eagles,  by  comparison,  were  NFL 
champs  as  recently  as  1960  and  on  two 
earlier  occasions.  And  maybe  next  year 

[Prom  the  Pittsburgh  Post-Gazette, 

Jan.  13,  1975] 
Steelers:  Amazing  and  Deserving 
Oh.  what  a  lovely  morning  this  Is.  It's  a 
fine  morning  to  be  In  Pittsburgh,  a  proud 
morning  to  be  a  Steeler  fan.  Yesterday,  Super 
Bowl  Sunday,  was  even  finer,  especially  for 
the  Steeler  team,  for  its  coach.  Chuck  Noll. 
and  for  its  owner,  Art  Rooney. 

They  quenched  four  decades  of  thirst  for 
victory  here  by  winning  a  national  glory  in 
professional  football  unprecedented  in  Pitts- 
burgh,  The  Steelers'   16-6  victory  over  the 


Minnesota  Vikings  yesterday  meant  the  first 
National  League  Football  championship  in 
the  42-year  history  of  the  franchise  here. 

Pittsburghers  can  take  satisfaction  in 
knowing  that  Mr.  Rooney's  sons,  Dan  and 
Artie,  In  all  but  taking  over  completely  from 
their  father  the  top  management  of  the  club 
have  worked  hard  and  astutely  to  help  boost 
the  Steelers  to  professional  football  pre- 
eminence. 

Area  fans  can  rejoice  with  Art  Rooney  for 
his  having  eschewed  the  past  practice  of 
choosing  Steeler  coaches  on  the  basis  of 
friendship.  In  1969,  he  chose  Chuck  Noll  for 
his  ability  and  then  stuck  with  him. 

The  area  can  rejoice  with  Mr.  Noll,  who 
retained  his  belief  that  he  could  build  the 
club  into  a  championship  team.  In  his  first 
season  here,  the  Steelers  turned  In  for  him 
13  straight  losses. 

Prom  then  he  built  a  team  that  is  as  de- 
serving of  yesterday's  bowl  victory  as  any 
club  ever  was,  a  team  that  developed  defen- 
slve  strengths  and  offensive  rushing  abilities 
that  made  it  one  of  the  most  exciting  clubs 
to  watch  and  one  of  the  most  feared  by  other 
teams. 

That  was  the  team  that  yesterday  formally 
became  the  champions  we  and  they  knew 
they  were— not  only  amazing  champions  but 
also  deserving  ones.  To  them  goes  the  glory 
in  which  their  fans,  after  long  years  of  wait- 
ing, now  deservedly  bask. 

A  lovely  Mondav  morning,  Steelers 
Thanks. 


SENATOR  GARN'S  BASIC  GOALS 
AND  OBJECTIVES 

Mr.  GARN.  Mr.  President.  I  consider 
it  a  great  honor  and  privilege  to  join  this 
distmguished  body  of  lawmakers  today 
in  the  commencement  of  the  efforts  the 
94th  Congress  will  make  to  resolve  the 
serious  issues  and  address  the  critical 
problems  that  face  our  Nation  and  the 
world. 

I  fully  recognize  that  the  job  before  us 
IS  not  an  easy  one:  I  recognize  that  the 
issues  will  be  compile  and  the  available 
alternatives  many  and  varied.  But  life  is 
always  that  way.  and  so  I  have  always 
established  basic  goals  and  objectives  for 
myself  and  used  them  as  a  foundation 
for  my  actions.  I  intend  to  continue  that 
practice  here  in  the  Senate  of  the  United 
States.  I  have  also  made  it  a  practice  to 
follow  through  on  commitments  and  to 
remain  consistent  on  a  path  I  have  once 
chosen  to  follow.  For  these  reasons.  I 
wish  to  begin  now  to  make  a  matter  oX 
record  the  basic  goals  and  objectives  that 
will  guide  me  in  the  days  ahead. 

No  single  theme  bore  more  repetition 
during  my  campaign  for  the  U  3.  Senate 
than  that  of  the  decentralization  of  the 
Federal  Government.  As  a  mayor  of  a 
large  western  city,  and  an  officer  in  the 
National  League  of  Cities,  I  saw  the  in- 
fantry of  government  at  work— the  men 
and  women  in  the  trenches,  close  to  the 
action,  where  they  developed  a  true  ap- 
preciation for  the  problems  of  this  Na- 
tion, born  of  vivid  experience  and  some- 
times bitter  frustration  at  their  inability 
to  do  what  they  could  see  needed  des- 
perately to  be  done:  an  inability  that  did 
not  come  from  lack  of  competence  or 
effort,  but  frorri  being  hamstrung  by 
guidelines  and  caught  up  in  redtape  and 
bureaucratic  mumble-jumble,  from  being 
forced  to  accept  a  predetermined  bag  of 
solutions  and  then  to  find  the  problems 
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to  fit  the  solutions,  rather  than  the  other 
way  around. 

The  "size  42"  solutions  too  often  pro- 
liferated by  the  Federal  Government  and 
by  the  Congress  do  not  fit  every  situation 
any  more  than  a  size  42  suit  fits  every 
man.  Locally  elected  officials  need  flex- 
ibility. They  need  alternatives  and  the 
freedom  to  develop  initiatives  in  meeting 
the  problems  of  an  increasingly  complex 
society,  without  Big  Brother  looking  over 
their  shoulder,  second-guessing  and  dis- 
allowing and  obstructing  their  progress 
toward  real  and  lasting  solutions. 

I  do  not  believe  that  I  am  guilty  of  mis- 
placed faith  when  I  suggest  that  the 
grassroots  level,  locally  elected  public  of- 
ficials of  this  country  can  effectively  meet 
most  of  the  problems  facing  their  citizens 
if  we  only  give  them  the  chance.  I  intend 
to  support  and  to  introduce  legislation 
that  will  give  them  that  chance  in  the 
upcoming  weeks  and  months  of  the  94th 
Congress — and  throughout  my  term  in 
the  Senate. 

I  am  therefore  cosponsoring  early  in 
this  session  legislation  which  will  extend 
and  improve  the  General  Revenue  Shar- 
ing Act  and  a  resolution  disapproving  the 
proposed  deferral  of  HUD  section  701 
comprehensive  planning  funds  for  this 
fiscal  year.  I  will  work  actively  for  the 
passage  of  these  two  measures  early  in 
the  94th  Congress  to  help  give  local  gov- 
ernments the  chance  they  need. 


BILLY     VESSELS     INDUCTED     INTO 
FOOTBALL  HALL  OF  FAME 

Mr.  DOLE.  Mr.  President,  at  cere- 
monies in  New  York  shortly  before 
Christmas,  the  National  Football  Hall  of 
Fame  honored  excellence  by  inducting 
former  Oklahoma  University  star  run- 
ning back  and  all-around-everything, 
Billy  Dale  "Curly"  Vessels. 

A  native  of  Cleveland,  Okla.,  and 
therefore  a  neighbor  of  my  home  State 
of  Kansas,  Billy  Vessels  was  one  of  the 
premier  collegiate  football  players  of  his 
era.  Though  a  preeminent  runner,  his 
talents  were  not  limited  to  offensive  play. 
He  was  one  of  the  most  aggressive — in 
the  words  of  his  coach.  Bud  Wilkinson, 
"the  toughest" — players  in  college  foot- 
ball of  the  early  fifties,  and  could  play 
equally  on  offense  and  defense. 

Now  a  successful  business  executive  in 
Florida,  Vessels  still  displays  the  same 
aggressiveness,  and  the  same  determina- 
tion and  ability  to  succeed  that  distin- 
guished him  on  the  field  20  years  ago. 

Though  he  no  longer  commands  the 
press  attention  he  received  as  winner  of 
the  Hei.sman'Trophy  and  other  national 
player  of  the  year  awards,  I  can  not  help 
but  think  that  sometimes  he,  and  others 
like  him.  should. 

For,  while  we  may  not  all  have  the 
athletic  talents  of  a  Billy  Vessels,  or  the 
business  sense,  we  all  have  some  talents 
and,  in  this  country,  the  same  freedom  to 
maximize  them  as  he  does.  If  we  all  de- 
termined to  do  so  with  the  same  drive 
and  pride  Billy  Vessels  possesses,  the 
problems  of  this  country,  and  the  busi- 
ness of  this  94th  Congress  would  be  that 
much  less. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  clipping  from  the  December 


8,  1974.  Tulsa  Daily  World,  describing 
some  of  Billy  Vessels  accomplishments 
on  and  off  the  field,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Tulsa  Dally  World,  Dec.  8,  1974] 

Vessels  :  Most  Decorated  Sooner — And 

Best? 

(By  Bill  Connors) 

("Vessels  was  the  first  player  I  ever  saw 
who  was  both  the  fastest  and  toughest 
player  on  the  field." — Bud  "Wilkinson) 

Billy  Dale  (Curly)  Vessels  could,  and  did. 
turn  football  games  around  with  a  run,  or  a 
pass,  or  a  reception,  or  a  kick  return,  or  a 
block  or  a  tackle. 

He  played  when  (1950-52)  the  collegiate 
sport  was  in  the  twilight  years  of  its  first 
romance  with  two-platoon  rules;  but  he 
possessed  such  defensive  skills  that  Bud 
Wilkinson  used  him  in  the  secondary  In  cru- 
cial situations. 

He  played  when  there  were  no  artificial 
turfs  or  exotic  formations  to  benefit  runners; 
but  he  ran  wild,  and  had  his  best  games 
against  the  best  competition — Notre  Dame, 
Bear  Bryant,  Texas,   Nebraska. 

He  was  the  first  Oklahoman  to  win  the 
Heisman  Trophy  and  the  Maxwell  Trophy, 
and  be  selected  national  player  of  the  year 
by  The  Associated  Press  and  the  Cleveland 
Touchdown  Club.  He  harvested  all  of  these 
honors  in  1952.  He  was  the  University  of 
Oklahoma's  most  decorated  back. 

He  probably  was  the  best  football  player 
OU  ever  had. 

Tuesday  night.  In  ceremonies  in  New  York, 
Vessels  will  be  inducted  into  the  National 
Football  Hall  of  Fame. 

In  all  probability,  several  other  Sooner 
backs,  some  of  whom  have  already  eclipsed 
Vessels'  records,  will  follow  Vessels  Into  the 
Hall  of  Fame.  But  unless  one-platoon  rules 
are  returned,  or  an  extraordinary  player  ar- 
rives under  extraordinary  circumstances,  Ok- 
lahoma is  not  apt  to  see  the  likes  of  Vessels 
again. 

This  is  not  to  say  OU  has  not  since  had, 
or  will  not  have,  backs  who  c^uld  do  what 
Vessels  did — though  It  could  be  argued.  It's 
just  that  none  of  those  who  might  be  com- 
pared to  Vessels  ever  had  to  be  so  versatile. 
Those  who  were  versatile  did  not  match 
Vessels'  excellence. 

Steve  Owens,  OU's  other  Heisman  winner, 
may  have  been  stronger,  Greg  Pruitt.  who 
was  a  Heisman  runnerup,  may  have  been 
faster.  Joe  Washington,  who  might  win  it 
next  year,  may  be  more  elusive.  Tommy  Mc- 
Donald, who  won  the  Maxwell,  may  have 
thrown  and  caught  the  ball  better  and  been 
as  fast. 

But  Vessels  was  a  back  for  all  seasons.  He 
could  have  played  In  any  formation — split-T, 
winged-T.  single-wing,  i-formation  or  wish- 
bone and  been  equally  outstanding.  That 
cannot  be  said  of  the  others.  Prior  to  Vessels' 
Junior  season.  Bud  Wilkinson  said,  "We  prob- 
ably should  u.se  the  slngle-wlng  and  let 
Vessels  have  the  ball  on  every  play." 

Those  who  played  with  Vessels  remember 
him  as  much  for  his  toughness  as  for  his 
speed.  He  loved  contact.  It  was  said  he  re- 
lished one-on-one  drills  so  much  he  was  Im- 
patient to  wait  in  line  for  his  next  turn  and 
would  use  the  time  to  take  practice  licks 
against  unfortunate  teammates  who  hap- 
pened to  be  in  line  next  to  him. 

He  was  a  deadly  tackier.  As  a  freshman. 
Vessels  started  on  defense.  He  proved  too 
valuable  on  offense  and  two-platoon  rules 
scared  opponents  from  seeing  a  lot  of  Vessels' 
defending.  But  when  opponents  threatened. 
Vessels  played  defense — and  made  an  Im- 
pact. 

In  1950,  halfback  Charley  Hoag  and  Kansas 
had  No.  1  ranked  OU  and  its  28-game  winning 


streak  on  the  ropes,  13-0,  in  the  third  quar- 
ter, when  Vessels  made  a  headon  tackle  that 
put  Hoag  out  of  the  game.  (OU  won,  33-13) . 
He  injured  a  William  and  Mary  player  seri- 
ously in  1951.  In  the  classic  '52  game  at  Notre 
Dame,  Vessels  preserved  OU's  14-7  halftlme 
lead  by  intercepting  a  pass  in  the  end  zone. 

peaked    against    NOTRE    DAME 

But  backs  don't  win  the  Heisman  and  go  to 
the  Hall  of  Fame  on  defense.  They  go  on  of- 
fense, and  that  is  how  Vessels  Is  best  remem- 
bered. Vessels'  virtuoso  game  was  at  Notre 
Dame  la  '52,  when  he  scored  all  of  OU's 
touchdoj|i'ns  in  a  21-27  defeat. 

He  ran  28  yards  with  a  pass  from  Eddie 
Crowder  for  the  first  touchdown,  and  sprinted 
with  handoffs  from  scrimmage  for  62  and  47 
yards.  He  gained  195  yards  on  17  carries.  No 
visiting  back  has  ever  had  such  a  day  at 
South  Bend. 

Vessels'  best  day  at  Norman  was  against 
Nebraska  in  the  1950  battle  for  a  Big  Seven 
Conference  championship.  Bobby  Reynolds  at 
Nebraska  was  spectacular  for  a  half  and  his 
team  led  briefly.  But  Vessels  rushed  for  208 
yards  and  scored  three  touchdowns  and 
passed  for  a  fourth  in  a  49-35  victory. 

Bear  Bryant's  Kentucky  team  broke  OU's 
31-game  winning  streak  In  the  1951  Sugar 
Bowl,  13-7,  but  through  no  fault  of  Vessels. 
He  averaged  over  five  yards  a  carry,  had  a 
51-yard  run  nullified  by  a  game-turning  pen- 
alty and  passed  17  yards  to  Merrill  Green  for 
a  touchdown. 

Wilkinson  thinks  Vessels'  best  run  was  not 
of  the  home  run  variety.  It  was  an  ll-yard 
smash  for  the  winning  touchdown  against 
Texas  (14-13)  In  what  amounted  to  a  battle 
for  the  1950  national  championship.  Vessels 
ran  over  Texas'  last  defender  at  the  five-yard 
line  as  though  he  were  a  paper  doll.  "I'd 
never  seen  such  a  demonstration  of  deter- 
mined running,"  WUklnson  said. 

Vessels  followed  his  1952  collegiate  heroics 
by  leading  Edmonton  to  the  1953  Canadian 
professional  championship  and  being  Can- 
ada's player  of  the  year.  He  entered  the  Army 
in  '54  and  led  his  team  to  a  championship 
and  was  named  Army  player  of  the  year. 

SCORES  IN  FLORIDA  BUSINESS 

Upon  his  discharge  in  '56  the  Baltimore 
Colts,  who  drafted  him  No.  1  In  '52.  signed 
him.  Injuries  kept  him  on  the  bench  for 
much  of  the  season  but  he  ran  as  advertised 
in  late  season.  However,  he  became  disllli- 
sioned  with  coach  Weeb  Ewbank  and  ended 
his  professional  career  after  only  one  year. 
Thus,  he  missed  a  chance  for  more  fame  with 
a  team  that  was  about  to  follow  Johnny 
Unltas  to  the  NFL  summit. 

Instead,  Vessels  made  his  mark  in  Florida, 
as  a  rising  executive  with  the  mllUonnalre 
Mackie  brothers'  Deltona  Corporation.  Del- 
tona  owns  hotels,  banks,  land  and  housing. 
Vessels'  title  Is  assistant  to  the  president. 
He  lives  In  Coral  Gables. 

He  and  his  wife  have  a  19-year-old  daugh- 
ter and  two  sons.  16  and  13.  One  of  his  up- 
coming duties  will  be  arranging  for  Notre 
Dame  to  use  an  Island  belonging  to  the 
Mackles  for  the  Irish's  Orange  Bowl  practices. 

"I  think  of  the  irony,"  Vessels  chuckled. 
"My  most  bitter  memory  at  OU  Is  of  losing 
to  Notre  Dame.  Now.  I  am  getting  ready  to 
help  them." 

At  43,  Vessels  Ls  near  his  playing  weight  of 
185  and  the  epitome  of  class  and  poise.  His 
refinement  and  modesty  give  no  hint  of  the 
tough  reputation  he  acquired  as  a  schoolboy 
at  Cleveland,  Okla.  He  follows  OU  with  typi- 
cal alumnus  pride,  assisted  in  the  recruiting 
of  Elvis  Peacock,  serves  on  the  Orange  Bowl 
committee  and  looks  forward  to  the  Sooners 
being  off  probation  "and  getting  down  here 
next  year." 

LEAKE    MADE    HIM    HtJMBLE 

Vessels,  Buck  McPhail,  Buddy  Leake  and 
Merrill  Green  plus  Wilkinson  attended  a  sur- 
prise testimonial  In  Denver  three  months  ago 
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for  Crowder.  He  attended  OU's 
Baylor    and    raved    about    Washlnj 
thinks  modern  day  players  are  su 
says  "If  I  am  humble  I  got  that  wa;  • 
when  I  was  hurt  (broken  leg  at 
Buddy  Leake,  who  was  Just  a 
placed   me   and   they  won   every 
dldnt  miss  me.  That  will  make  you 

There  Is  a  sincere  ring  in  his  v 
he   speaks   of   his  gratitude   for 
Cleveland,  and  Wilkinson. 

"No  one  ever  had  more  fun  play 
ball  than  me,"  Vessels  said.  "And  no 
benefitted  more  from  associations 
sible  by  Bud." 

Wilkinson  and  OU  athletic  dlrecljar 
Walker  will  attend  the  ceremonies 
night   (OU's  Randy   Hughes  wUl 
11    scholar-athletes    honored    at 
event).   Bob   Hope   is   scheduled   tc 
President  Ford  wiU  be  there  if  his 
permits. 

"When  I  think  about  It."  Vessels 
get  goose  bumps.  That  Is  pretty 
pany." 

That  is  also  where  Vessels  belongs 
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Mr.  BENTSEN.  Mr.  Presiden 
Is  the  birthday  of  a  man  who 
maJce  the  world  a  better  place.  I 
late  Dr.  Martin  Luther  King 
clergyman  and  cyvil  rights 
was  born  in  Atlanta,  Ga., 
1929,  and  died  on  April  4,  1968,  i 
phis.  Tenn. 

He  was  the  son  and  grandson 
ti.st  ministers.  His  father,  Martin 
King,  Sr.,  christened  him  J. 
ther.  but  Dr.  King,  Jr..  later  ... 
to  Martin  in  honor  of  the  great 
tan  t  reformer. 

He  entered  Morehouse  CoUeee 
age  of  15.  and  in  1947,  he  was  o 
into  the  ministry.  He  received  i 
from   Crozer   Theological   Sem 
1951  and  a  Ph.  D.  from  Boston 
sitv  in  1955. 

Dr.  King,  while  he  was  in  _.. 
veloped  a  fascination  and  deep 
for    Mahatma    Gandi.    whose 
teachings  were  ultimately  to  .. 
his  own  destiny  as  a  leading  ap 
passive  resistance. 

In  1964,  King  was  recognized 
efforts  to  bring  peaceful  change  tc 
lea:  he  received  the  Nobel  Prize, 
ing.  at  the  age  of  35,  the  y 
son  so  honored. 

He  was  in  great  demand  as  a  ; 
yet  he  found   time  to  publish 
books  about  his  work,  includine 
Toward  Freedom,  Why  We  Cant 
and   "Where   Do   We   Go   From 
Chaos  or  Community?" 

Early  in  1968,  Dr.  King  

"Poor  People's  Campaign"  to  be 
Washington.  He  helped  to  drama 
plight  of  America's  poor  of  all  ... 
plans  were  being  made  final.  King 
Memphis  to  lead  a  demons., 
striking  sanitation  workers.  On  . 
Rs  King  talked  with  his  staff  on 
cony  of  the  Lorraine  Motel,  he  w 
and  killed  bv  an  assassin. 

The  world  lost  a  great  man. 

Mr.  President,  I  believe  Martin 
King  embodied  that  which  is  best 
American  people.  He  dedicated 
to  making  the  ideal  of  the 
of  all  men  a  reality.  In  essence,  D  •.  King 
asked  that  we^udge  our  fellow  njen  not 
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on  the  basis  of  their  race,  religion,  or 
creed,  but  on  what  all  of  us  really  are. 
human  beings  with  unique  abilities  and 
common  needs  and  that  all  men  be 
treated  with  the  decency  and  respect 
they  deserve. 

Despite  what  must  have  often  ap- 
peared to  be  insurmountable  opposition. 
Dr.  King  never  forsook  his  commitment 
to  nonviolence.  He  was  not  willing  to  use 
any  means  to  get  to  the  top  of  the  moun- 
tain, and  I  believe  Americans  today  re- 
spect that  dedication  to  one's  convic- 
tions more  than  ever  before. 

As  a  result  of  his  efforts,  meaningful 
social  change  has  occurred  in  America, 
and  America  has  become  a  better  place 
in  which  to  live  for  all  of  our  people. 

Mr.  President,  many  observances  have 
been  planned  and  are  taking  place 
throughout  this  Nation  to  observe  Dr. 
King's  birth.  I  believe  we  should  join 
those  Americans  who  remember  him  this 
day,  and  I  hope  my  fellow  Members  of 
the  .Senate  will  join  me  in  commemorat- 
ing the  birth  of  this  man  by  observing  a 
60-second  period  of  silence  during  the 
course  of  the  day. 


THE  CAUSES  OF  INFLATION 

Mr,  PACKWOOD.  Mr.  President,  re- 
cently I  had  occasion  to  read  an  excel- 
lent article  on  the  causes  of  this  Nation's 
economic  distress  by  Prof.  Barry  Siegel. 
Professor  Siegel  is  associated  with  the 
College  of  Business  Administration  at 
the  University  of  Oregon.  His  article  pro- 
vides a  clear  and  concise  review  of  the 
causes  of  our  inflation.  I  heartily  com- 
mend this  article  to  my  colleagues.  The 
few  minutes  required  to  read  it  will  be 
well  spent. 

I  ask  unanimous  consent  that  the  text 
of  the  article,  'A  Brief  Essay  on  Infla- 
tion," be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

A  Brief  Essay  on  Inflation 
(By  Barry  N.  Siegel) 

Each  year,  the  First  National  City  Bank 
publishes  a  survey  of  world  price  develop- 
ments. The  news  this  year  Is  very  bad.  In 
industrialized  countries,  price  levels  for  the 
first  half  of  1974  averaged  11.1  per  cent  higher 
than  in  1973.  In  less  developed  countries, 
the  corresponding  figure  was  18.7  per  cent! 
These  figures  reflect  an  acceleration  of  the 
Inflation  which  has  plagued  the  world  for 
almost  ten  years. 

A  number  of  governments.  Including  our 
own.  have  finally  Installed  a  set  of  restric- 
tive monetary  and  fiscal  policies  in  an  at- 
tempt to  reduce  the  rate  of  Inflation.  The 
current  recession  In  the  United  States  and  in 
a  number  of  other  countries  Is  directly  trace- 
able to  these  policies.  For  the  United  States, 
we  do  not  yet  know  how  long  it  will  take 
for  the  restrictive  policies  to  moderate  in- 
flation, or  how  much  unemployment  and  lost 
production  the  country  will  have  to  suffer. 
We  are  treading  upon  relatively  new  ground. 
Previous  e.xperlence  In  1969-71,  when  the 
Nixon  administration  did  battle  with  a  milder 
Inflation  with  essentially  the  same  policy 
tools  being  used  today,  suggests  that  the 
fight  will  be  long  and  hard.  In  tliat  period, 
unemployment  rose  to  about  six  per  cent  of 
the  labor  force,  and  the  economy  remained 
sluggish  even  after  the  bottom  of  the  1969- 
70  recession.  Nixon  abandoned  the  policy  of 


restraint  In  the  second  half  of  1971,  mainly, 
I  believe,  so  that  he  could  have  the  econ- 
omy close  to  full  employment  by  the  No- 
vember 1972  elections.  In  so  doing,  he  helped 
to  rekindle  the  Inflationary  fires  we  are 
trying  to  put  out  today.  The  fires  are  now 
much  hotter  and  more  widespread  than  they 
were  in  1969-71.  It  is  going  to  take  a  much 
longer  time  to  put  them  out.  In  the  mean- 
time, unemployment  and  reduced  production 
will  get  much  worse,  and  the  political  pres- 
sures  to  do  something  about  the  recession 
will  become  more  Intense.  As  1976  draws 
nearer,  the  temptation  will  grow  to  abandon 
the  present  monetary  policy  of  moderate 
restraint. 

What  has  caused  the  inflation?  All  serious 
Inflations  have  their  origins  in  excessive  In- 
creases In  the  money  supply.  By  "excessive" 
I  mean  a  growth  of  money  which  exceeds 
the  maximum  potential  growth  of  produc- 
tion. In  the  United  States,  the  maximum 
potential  growth  rate  of  output  Is  about  four 
per  cent  a  year.  For  the  last  eight  years,  the 
growth  rate  of  the  money  stock  has  been  far 
higher.  In  the  three-year  period  beginning 
In  early  1966  and  ending  In  late  1968,  money 
grew  at  an  average  rate  of  seven-and-one- 
half  per  cent  a  year. 

After  a  brief  respite  dtorlng  the  1969-70 
recession,  the  rapid  growth  in  the  money 
stock  was  resumed:  from  mld-1970  to  mld- 
1973  It  averaged  seven  per  cent  per  year,  and 
during  the  last  year  and  a  half'  of  that 
period,  it  actually  reached  the  rate  of  elght- 
and-one-half  per  cent  per  year!  Even  though 
the  Federal  Reserve  System  has  finally 
brought  the  money  supply  growth  rate  down 
to  a  "respectable"  five  per  cent  over  the  last 
year,  we  are  still  living  with  the  consequences 
of  the  earlier  prolonged  binge. 

Many  experts  predict  that  even  If  we  hold 
to  the  present  course  of  monetary  growth, 
It  will  take  at  least  two  more  years  before 
the  delayed  effects  of  previous  Inflation  upon 
wages  and  other  costs  finally  work  them- 
selves out.  The  recent  tentative  settlement 
in  the  coal  mines,  which  allows  for  a  64  per 
cent  increase  In  miners'  wages  over  the  next 
three  years,  Is  an  example  of  the  continued 
pressure  we  may  expect  on  price  levels  dur- 
ing the  next  few  years.  My  own  guess  is  that 
if  present  monetary  trends  continue,  the  rate 
of  Inflation  will  be  about  .six  per  cent  per 
year  by  the  middle  of  next  year.  That  Is  still 
high  by  historical  standards,  even  though  It 
Is  much  better  than  the  current  annual  rate 
of  ten  per  cent. 

How  did  the  money  supply  get  out  of 
iiand?  Most  analysts  blame  the  excessive 
growth  of  the  money  stock  on  the  growth  of 
federal  government  expenditures.  It  Is  hard 
to  disagree,  especially  since  federal  expendi- 
tures have  increased  at  an  average  annual 
rate  of  ten  per  cent  since  1965.  Nevertheless, 
It  should  be  understood  that  federal  budg- 
etary growth  Is  neither  a  necessary  nor  suf- 
ficient cause  of  monetary  growth.  When  fed- 
eral expenditures  are  financed  with  t^xes.  or 
with  money  borrowed  from  private  indi- 
viduals in  the  form  of  sales  of  treasury  bills 
and  government  bonds,  there  is  no  money 
creation.  However,  when  the  Federal  Re.serve 
System  purchases  government  bonds,  a 
strong  link  is  forged  between  growth  of  gov- 
ernment spending  and  the  growth  of  money. 
The  "Fed"  is  our  central  bank,  and  each  time 
it  buys  a  government  bond,  It  does  so  with 
newly  created  money.  The  new  money  ends 
up  in  the  hands  of  the  public  In  the  form  of 
currency  and  In  the  private  banking  system 
in  the  form  of  reserves.  Banks  use  the  extra 
reserves  to  expand  their  loans  and  deposits. 
Deposits  are  also  money:  hence,  every  dollar 
of  new  money  issued  by  the  Fed  provides  the 
basis  for  additional  "deposit  dollars"  to  be 
created  by  the  private  banking  system.  At 
present,  each  new  dollar  created  by  the  Fed 
adds  an  additional  two-and-one-half  dollars 
to  the  money  supply. 

In  the  last  ten  years,  federal  budgetary 
deficits   have   totalled   $103    billion.   In   the 
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same  period,  the  Fed  has  purchased  $41  bil- 
lion of  government  bonds.  Add  another  63 
billion  to  represent  the  secondary  monetary 
expansion  stimulated  by  the  Fed's  pur- 
chases. The  total  comes  to  $104  billion, 
which  accounts  for  a  large  chunk  of  the  $116 
billion  increase  In  the  nation's  money  stock 
since  1965. 

Why  did  the  Fed  do  It?  The  men  who  run 
the  Fed  are  not  stupid.  Why,  then,  have  they 
permitted  the  money  supply  to  grow  so  fast? 
The  answer  Is  that  the  Fed,  like  everyone 
else.  Is  caught  up  in  the  draft  created  by  the 
rise  in  deficit  financed  government  spending. 
When  the  government  borrows.  It  competes 
with  private  business,  consumers,  and  home- 
buyers  for  loanable  funds.  When  federal  defi- 
cits are  large,  as  they  were  during  the  Viet- 
nam war  and  In  the  1971-73  period  (during 
which  Treasury  borrowed  almost  60  billion 
from  the  private  sector) ,  the  government  puts 
enormous  pressure  on  Interest  rates  and 
credit  availability  to  private  borrowers.  The 
Federal  Reserve  System,  as  our  central  bank, 
has  traditionally  been  concerned  with  the 
stability  of  Interest  rates  and  the  "viability" 
of  financial  markets.  Therefore,  when  large 
batches  of  newly  Issued  government  bonds 
hit  the  markets.  It  tries  to  offset  their  Impact 
by  purchasing  them  with  newly  created 
money.  This  temporarily  keeps  Interest  rates 
from  rising  and  allows  private  borrowers  to 
get  funds  without  being  shouldered  out  by 
the  U.S.  Treasury. 

Now,  the  Fed  knows  that  Its  attempts  to 
stabilize  Interest  rates  cause  the  money  sup- 
ply to  grow.  Nonetheless,  It  also  believes  that 
unstable  financial  markets  can  cause  the 
economy  to  go  Into  a  tallspln.  As  a  result.  It 
is  caught  between  Its  duty  to  stabilize  the 
economy  and  its  duty  to  stabilize  the  price 
level.  Unfortunately,  to  accomplish  the  first 
goal.  It  has  had  to  give  up  the  second.  The 
irony  Is  that,  in  the  long  run,  the  failure  to 
keep  Inflation  In  bounds  has  Itself  caused 
extremely  high  interest  rates,  and  the  secu- 
rity markets  are  more  demoralized  than  they 
have  been  for  the  last  four  decades. 

Energy,  food,  and  other  causes  of  Inflation. 
I  have  blamed  the  Inflation  of  the  past  8 
years  on  federal  spending  and  monetary  poll- 
cle=.  Clearly,  the  Jump  In  energy  prices,  the 
R'lsslan  wheat  deal,  bad  crops,  and  a  host  of 
other  special  factors  have  also  been  at  work. 
Nonetheless,  I  would  argue  that  these  factors. 
In  and  of  themselves,  are  not  the  cause  of  the 
inflationary  trends  of  our  times.  When  the 
price  of  gasoline  goes  up,  people  who  Insist 
on  consuming  the  same  amount,  or  slightly 
less  than  before,  have  less  money  to  spend  on 
other  things.  The  same  Is  true  when  the  price 
of  food  goes  up.  Eventually,  production  falls 
and  sellers  attempt  to  liquidate  their  stocks 
by  reducing  prices.  The  reduction  in  prices  of 
these  other  thlnps  eventually  offsets  the  In- 
flat  ionary  Impact  of  the  rise  In  prices  of  fuel 
or  food. 

Until  recently,  this  mechanism  has  been 
obscured  or  cut  off  by  the  Inflationary  effects 
of  excessive  money  creation.  In  the  Ia.st  she 
months,  however,  the  Fed  has  slowed  the 
money  growth  rate  to  a  crawl,  and  the  pre- 
dictable effects  are  beginning  to  show.  Stocks 
of  unsold  Inventories  of  automobiles  are  fill- 
ing the  empty  lots  In  Detroit,  and  the  unit 
volume  of  retail  sales  Is  well  below  that  of 
last  year.  ■ 

The  Wall  Street  Journal  recently  reported 
o:i  the  unusual  volume  of  pre-Chrlstmas 
sales  going  on  In  retail  stores  throughout 
the  country.  In  sharp  contrast  to  the  short- 
ages earlier  this  year,  the  country  now 
seems  to  be  saturated  with  unsold  goods. 

A  policy  cycle?  Economists  used  to  speak 
of  the  business  cycle.  The  term  implies  that 
the  ups  and  downs  of  economic  activity  were 
caused  by  decisions  in  the  brslness  sector  of 
the  economy.  Today.  It  may  be  more  proper 
to  speak  of  the  policy  cycle.  Government 
now  accounts  for  almost  one-quarter  of  gross 
national  product,  and  what  It  does  or  does 


not  do  has  profound  effects  on  the  rest  of 
the  economy.  Today's  woes  began  with  the 
failure  to  finance  the  Vietnam  War  with  new 
taxes.  That  led  to  deficits  and  rapid  money 
growth.  In  order  to  stop  inflation  In  1969-70, 
the  Fed  and  the  rest  of  the  government  de- 
liberately reduced  the  growth  of  spending 
and  the  growth  of  the  money  supply.  That 
paused  a  recession.  To  get  the  economy  mov- 
ing again,  the  government  used  highly  ex- 
pansionary policies  during  the  next  three 
years,  all  the  while  artificially  repressing 
their  Inflationary  efforts  with  price  and  wage 
controls.  When  the  controls  were  lifted  in 
1973,  there  occurred  the  extraordinary  burst 
of  prices  we  are  presently  experiencing.  To 
cope  with  this  "new"  Infiation,  the  govern- 
ment has  set  in  motion  a  set  of  deflationary 
policies,  the  effects  of  which  are  obvious  to 
to  even  the  most  casual  newspaper  reader. 

If  we  expect  to  get  things  back  In  hand, 
we  must  somehow  learn  to  use  governmental 
powers  more  efficiently.  We  must  have  more 
sensible  monetary  and  fiscal  policies.  We  can- 
not continue  to  allow  federal  deficits  to 
govern  the  growth  of  the  money  supply.  The 
latter  should  be  a  matter  decided  by  the 
Fed  solely  on  the  grounds  of  what  Is  best 
for  economic  stability.  It  may  be  that  the  Fed 
wUl  not  always  act  wisely;  but.  unless  Con- 
gress learns  to  raise  taxes  as  easily  as  It 
raises  government  spending,  the  Fed  will 
continue  to  be  a  major  partner  in  the  process 
which  has  produced  the  modern  substltut* 
for  business  cycles. 


"TODAY  SHOW"  INTERVIEW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Thursday,  January  2,  I  was  inter- 
viewed on  NBC's  "Today  Show"  by  corre- 
spondent Douglas  Kiker. 

I  ask  unanimous  consent  that  the 
transcript  of  the  interview  be  printed  in 
the  Record. 

There  being  no  objection,  the  trans- 
cript was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Today  Show 

Douglas  Kiker.  Thank  you,  Ed.  Senator 
Byrd,  thank  you  for  being  with  us  this 
morning.  As  Ed  said,  we  are  going  to  talk 
about  what  the  93rd  did  or  didn't  do,  and 
what  the  94th  might  be  expected  to  do. 
But  first,  as  you  know  the  Watergate  trial 
Is  now  over — the  major  trial.  John  Ehrllch- 
man  says  that  he  can't  get  a  fair  trial  in  the 
District  of  Columbia,  that  the  trial  is  in- 
complete, and  that  there  Is  a  lot  more  tapes 
to  be  released  and  that  President  Nixon's 
lack  of  testimony  hurt  his  case.  I  Just  want 
to  know  if  you  can  give  your  general  opinion 
about  the  trial  and  its  conclusion? 

Senator  Byrd.  Well,  these  are  matters  that 
will  have  to  be  settled  on  appeal,  of  course, 
and  I  don't  think  I  should  attempt  to  dis- 
cuss the  merits  of  what  Mr.  Ehrlichman  has 
said.  I  would  say  this,  the  Jury  ought  to  be 
highly  compllmentPd  for  Its  diligence  and 
for  what  appears  to  be  an  objectivity.  In  view 
of  the  fact  that  It  did  differentiate  between 
Parkinson's  case  and  the  cases  of  the  other 
four,  in  that  It  acquitted  Mr.  Parkinson.  I 
think  this  would  Indicate  that  the  Jurors  at- 
tempted to  be  fair  and  objective.  It  would 
seem  to  me.  In  view  of  the  fact  that  the  Jury 
was  sequestered,  and  that  a  considerable 
amount  of  time  has  elapsed  since  the  last 
active  chapter  of  Watergate  was  written,  that 
some  of  these  questions  would  certainly  be 
debatable. 

Kiker.  Then  In  other  words,  you  don't 
think  that  pre-trial  publicity  hurt  the  de- 
fendant's csises? 

Byrd.  Well.  I  think  that  sufficient  time  has 
elapsed  that  It  did  not,  and  the  Jury  was 
sequestered  as  I  say,  and  they  showed  their 
objectivity    by    differentiating    between    the 


Kiker.  Let's  turn  to  Congress  now.  How 
would  you  rate  the  93rd  In  Its  accomplish- 
ments and  in  Its  failures? 

Bybd.  It  was  an  historic  Congress.  Never 
before  in  the  history  of  this  country  has  a 
Congress  been  faced  with  the  problems  that 
confronted  this  Congress — in  having  a  Presi- 
dent who  abused  his  powers  and  who  Insisted 
on  playing  down  the  Congress.  I  think  that 
the  Congress  reacted  In  a  commendable  way. 
It  forced  the  President  to  appoint  a  special 
prosecutor;  It  proceeded  with  hearings  and 
articles  of  Impeachment  which  made  im- 
peachment virtually  certain — even  before 
the  Supreme  Court  of  the  United  States 
handed  down  Its  decision  forcing  the  Presi- 
dent to  turn  over  self-lncrlmlnatlng  tapes. 
So,  I  think  that  the  greatest  thing  that 
can  be  said  about  his  Congress  was  that  it 
preserved  constitutional  government  and  re- 
asserted Its  authority  under  the  constitution. 

Kiker.  A  lot  of  people  thought  that  there 
had  come  to  exist  a  dangerous  imbalance  of 
power  between  the  legislative  and  Judicial 
branches  of  government,  and  that  Water- 
gate served  to  restore  Congress's  proper  share 
of  power.  Do  you  think  that  Is  true?  Or  If 
another  strong  President  came  along,  could 
the  same  thing  happen? 

Byrd.  Two  things  I  woxild  say.  In  answer 
to  that.  Congress  was  on  the  way  to  reas- 
serting Its  constitutional  authority — even 
aside  from  Watergate.  The  President,  after 
the  election  of  1972  bad  Indicated  an  ar- 
rogance of  power,  had  Indicated  that  he  was 
going  to  act  without  consulting  Congress 
too  much,  and  that  he  was  going  to  impound 
monies,  and  was  going  to  exert  the  doctrine 
of  executive  privilege  to  the  point  that  It 
would  be  abused.  So  the  two  were  already 
on  a  collision  course.  Now.  the  second  thing 
I  would  say  Is  that,  while  Congress  reas- 
serted its  authority,  the  forefathers  meant 
that  there  should  be  a  balance  between  the 
legislative  and  executive  branches.  So  I 
think  that  we  want  to  be  careful  that,  even 
though  the  93rd  Congress  was  a  historic 
Congress  In  that  It  did  preserve  this  con- 
stitutional balance,  we  want  to  be  careful 
In  the  future  that  we  don't  go  too  far  In 
that  direction  and  have  a  Congress  that  can 
abuse  Its  powers. 

Kiker.  Senator  Byrd.  I  agree  with  you  that 
the  93rd  was  a  historic  Congress.  Now  that 
you  have  got  your  power  '^ack,  I  suppose 
what  I  am  saying  Is  what  are  you  going 
to  do  with  It?  For  example,  the  93rd  Con- 
gress failed  to  act  forceably  on  an  energy 
program,  it  failed  to  act  forceably  to  do  any- 
thing about  the  worsening  economic  crisis. 
It  kept  the  health  bill  bottled  up — there  are 
lots  of  things  that  the  93rd  failed  to  do. 

Byrd.  However,  there  are  lot  of  things  that 
it  did.  It  enacted  a  trade  bill,  pension  re- 
form, campaign  reform,  budget  reform;  It 
enacted  the  war  powers  legislation  which 
Inhibits  future  Presidents  from  waging  un- 
declared wars;  It  stopped  the  bombing  in 
Indochina;  it  stopped  the  war  in  Indochina 
by  cutting  off  the  appropriations  for  mili- 
tary operations  there:  so  It  did  a  great  many 
things.  And  it  did  do  some  things  with  re- 
spect to  energy.  It  passed  one  massive  en- 
ergy emergency  bill  that  the  President  ve- 
toed. It  also  did  some  things  about  the  re- 
cession. In  the  very  closing  days,  It  extended 
unemployment  compensation.  It  expanded 
unemployment  compensation,  and  provided 
public  service  Jobs.  So  it  has  a  good  record 
In  many  ways.  Now  as  to  the  futtire — 

Kiker.  I  was  about  to  say  the  New  Con- 
gress— everybody  says  it's  going  to  be  more 
liberal,  younger,  more  Independent,  more 
likely  to  override  Presidential  vetoes. 

Byrd.  I  think  we  have  to  wait  and  see.  A 
good  many  of  the  new  members  ran  on  pro- 
grams that  were  to  be  considered  to  be  mid- 
dle-of-the-road programs.  Take  Mr.  Hart,  for 
example,  in  Colorado,  I  think  most  people 
would  agree  that  he  moved  toward  the  mid- 
dle, and  so  we  may  or  may  not  see  a  more 
liberal  Congress,  but  be  that  as  It  may,  I 
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think  It  will  be  a  progressive  one,  and 
that  we  will  have  a  very  responsible 
-    ship  In  both  houses. 

KiKEH.  What  do  you  think  will  be 
Jor  legislative  proposals  to  be  taken 
away  by  the  new  Congress? 

Byrd.  Health  Insurance,  tax  reform 
there  must  be  a  tax  cut.  If  we  are 
with  both  Inflation  and  recession  the 
be  a  tax  cut — especially  for  the 
middle  income  people. 

KncER.  Is  that  the  number  one 
business — tax  cut? 

Byrd.  Well,  it  certainly  should  be, 
the  recession  Is  worsening. 

KiKER.  Do  you  think  the  Congress 
prove  a  tax  cut? 

Byrd.  I  think  it  will. 
KiKER.    What    about    the    national 
Insurance,  does  that  have  a  chance 

BvRD.  Yes,  I  think  that  In  the  ...., 
gress  there  will  be  a  national  health 
ance.  There  must  be  some  energy 
tlon  programs,  but  the  President  a..._. 
authority  to  implement  some  ot  the.s  ■ 
will  act.  ^ 

KiKER.  And  how  Is  the  President 
get  along  with  the  new  Congress? 

Byrd.  Well,  the  Congress  will  c 
with  him.  but  he  is  going  to  have  to 
strate  leadership,  and  he  is  going  to 
doit  quickly. 

KiKER  In  what  manner  would  you 
Byrd.  Well,  he  has  already  demc... 
that  voluntarism  won't  work,  and  thi.'? 
try  is  living  dangerously — especially 
spect   to  imports  of  oil.   We   are   d.^, 
upon  an  oil  supply  that  is  unpredictab 
the  financial  drain  on  our  payments  1 
ardizing  our  financial  situation. 

KiKER  Thank  you  very  much  Senate- 
ert  Byrd,  who  Is  the  Senate  Majority 
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Mr.   MATHIAS.   Mr.   President, 
gress  has  just  received  the  Presiu 
assessment  of  the  state  of  the  Uniofi 
in  the  President  s  opinion,  it  is  not 
I  share  the  President's  belief  th 
suffer  severe  economic  problems, 
domestic  and  international,  and 
world  price  of  petroleum  is  a  s 
factor  in  this  crisis.  George  C.  x,xi 
former  U.S.  Ambassador  to  West 
many,  provided  us  with  an  exc 
thoughtful   discussion   of   the   ina 
ship  the  world  oil  price  bears  to  oui 
rent  economic  difficulties  in  an  artic 
the  December  30  Washington  Postj 
Mr.  McGhee  discusses  in  detail 
with  great  clarity  our  present  cii 
stance  and   the  options   that  are 
sented  to  this  country  and  other 
trialized  democracies.  He  correctly 
tifies  areas  of  common  interest  ti 
dustrialized  democracies  share  w 
producers    and    makes    a    strong 
rational  argiunent  as  to  why  oil 
cannot  remain  at  current  levels. 
I  have  shared  Mr.  McGhees  ( 
for  some  time  and  it  was  for  this 
that  I  Introduced  an  amendment 
National  Energy-  Authorities  Act 
last  Congress  which  would  have  i 
Imports  of  crude  oil  and  refined  ] 
ucts  by  one  million  barrels  in  1975 
further  stage  reductions  through 
I  am  introducing  that  measure  ui 
form  of  a  bill  in  the  94th  Congress 

I  want  to  afford  Mr.  McGhee's 
entitled  "The  Price  of  Oil:  Achilles  ™ 
as  wide  readership  as  possible  becau;  e 
Its  value  to  the  debate  which  " 
must  now  undertake.  I  think  it 
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strongly  for  mandatory  measures  to  limit 
the  flow  of  imported  oil  into  this  coun- 
try and  by  so  doing  correct  our  balance- 
of -payments  difficulty. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The   Price   of   Oil:    Achilles   Heel 
I  By  George  C.  McGhee) 
Because  of   the   high  OPEC  oil  price,   the 
free    (i.e.,   non-Communist)    world,    without 
really  appearing  to  know  what  Is  happening 
to   it,   is  starting  a  long,  slow   descent  Into 
economic    catastrophe.    Many   commentators 
have    correctly   analyzed    the   seriousness   of 
the  problem,  however,  no  one  has  yet  reached 
what  I  consider  to  be  the  unavoidable  con- 
clusion as  to  what  must  be  done.  This  is  not 
a    problem    for    the    international    oil    com- 
panies. They  are  helpless.  It  can  only  be  re- 
solved   by    governments.    Yet    world    leaders 
seem  mesmerized— hoping  the  problem  will 
go  away.  Our  foreign  ministries  and  oil  ex- 
perts busily  elaborate  small  schemes  around 
the  periphery  of  the  problem.  It  is  seemingly 
not  understood  that  there  is  no  way  in  which 
the  problem  can  be  solved  bv  marltet  forces 
Pre.^ident  Ford  and  President  of  France  Gis- 
card  d-Estaing  agreed  recently  at  Martinique 
to    a    meeting    between    oil    consuming    and 
producing  states.  This  is  in  itself  a  welcome 
development.  However.  I  believe  I  can  dem- 
onstrate that  such  a  meeting  holds  no  hope 
for  a  solution  unless  it  leads  to  a  reduction 
in  the  price  of  oil. 

Lets  look  at  the  alternative  solutions  held 
out  by  conventional  wisdom,  focusing  on  the 
next  five  years. 

1.  Reduction  of  demand.  Percentage  possi- 
bilities are  small.  The  U.S.  goal  of  reducing 
1  million  barrels  a  day,  which  is  not  being 
met,  is  only  6"; .  This  will  be  more  than  offset 
by  natural  decline  in  U.S.  production  and 
announced  denial  of  Canadian  supplies.  The 
oil  needs  of  Europe  and  Japan  are  mainly  for 
Industry,  those  of  the  developing  world  for 
,  agriculture  and  essential  energv.  and  there- 
fore less  elastic  than  ours.  The  current  Japa- 
nese goal  is  a  3'^  reduction.  The  Common 
Market  hopes  only  to  limit  increases  in  oil 
demand  over  the  next  10  years  to  3  5%  a 
year. 

2.  Neif  oil  and  other  energy  so7irces  Sub- 
stantial new  non-OPEC  oil.  from  the  North 
Slope.  North  Sea  and  offshore  US  is  4-,5 
years  away— new  energy  sources  10-15  vears 
This  timing  can  not  be  appreclablv  altered 
by  increased  prices.  All  will  be  high  cost.  At 
no  time  In  the  foreseeable  future  will  the 
world  need  less  OPEC  oil  than  we  now  con- 
surne. 

3!  Recycling  the  OPEC  anrplm.  The  present 
deficit  of  the  consuming  countries  with  OPEC 
arising  out  of  their  mo  billion  a  venr  oil  bill 
Is  $60  billion,  .940  billion  for  the  developed 
countries  and  $20  for  the  undeveloned  No 
one  holds  out  hope  that  these  deficits  car  be 
decreased  appreclablv  over  the  next  five  vears 
by  increa-Pd  exports  to  OPEC.  Free  world 
fiscal  Institutions  simply  can't  stand  the 
^^I'Z!  °^  '•e«'5'cHng  the  estimated  $450  billion 
OPEC  surplus  over  the  next  five  vears  A  basic 
problem  with  all  recvcllne  schemes  is  that 
the  monev  doesn't  go  to  the  poorer  countries 
who  need  it  to  buy  oil  unless  someone  guar- 
antees repayment.  To  the  extent  that  the 
producing  countries  do  not  extend  credit 
dlrectlv  to  the  deficit  countrle^^.  the  burden 
falls  .on  the  U.S.  and  Germany,  who  alone 
are  In  a  position  to  pay.  This  we  couldn't 
afford  to  do  even  If  we  wanted  to 

Even  If  everything  Is  done  that  Secretary 
Kissinger  proposed  In  his  Chicago  soeech  of 
November  14th.  and  there  Is  no  reduction  In 
the  oil  price,  the  problem  win  remain  with 
all   of  Its   grim   aspects.   Italy   will   still   go 


bankrupt  because  It  can't  pay  Its  oil  bill 
and  will  probably  turn  either  to  a  Com- 
munist or  a  rightist  government.  Former 
German  Chancellor  Willy  Brandt  recently 
proposed  that  the  Common  Market  relegate 
England  and  Italy,  because  of  financial  diffi- 
culties caused  principally  by  their  oil  defi- 
cits, to  second-class  status.  This  would  be 
the  beginning  of  the  end  for  the  Market 
Brazil  falters  in  its  economic;  climb  because 
of  oil  costs.  Starvation  in  India  and  Bangla- 
desh, largely  a  result  of  a  shortage  of  funds 
for  fertilizer  and  food  because  of  the  oil 
price,  proceeds  apace.  Because  of  our  high 
oil  bill,  the  U.S.  appears  to  be  "locked  Into" 
a  recession  which  would  otherwise  "bottom 
out"  much  sooner. 

The  world  must  have  lt5  30-mllllon  bar- 
rels a  day  of  OPEC  oil  but  cannot  find  the 
means  to  pay  the  deficit  that  was  created 
literally  overnight,  by  the  Increase  in  oil 
prices.  No  matter  how  justified  It  may  have 
been  on  theoretical  economic  grounds,  the 
Increase  simply  created  too  great  a  hiatus  In 
the  world's  trade  and  payments  io  be  assim- 
ilated. The  international  trade  In  petroleum 
at  current  prices  equals  that  of  all  minerals 
and  foods  combined.  The  price  Increase 
levied  an  onerous  tax  on  every  oU  consumer 
It  reduced  correspondingly  means  of  pay- 
ment and  hence  world  demand  for  other 
goods  and  services  creating  the  present  world 
depression.  Including  an  estimated  1.2  mil- 
lion of  the  U.S.  unemployed. 

Combined  action  to  lower  the  nrlce  is 
made  more  difficult  because  the  consuming 
countries  are  divided.  They  look  at  the  same 
problem  from  different  vantage  points. 

Some,  like  Italy  and  the  South  Asian 
countries,  are  paralyzed  into  Inaction  by  fear 
of  having  their  oil  cut  off. 

Others.  like  Prance  and  Japan,  seem  to 
have  just  enough  confidence  to  think  they 
can  bluff  it  through  alone— with  special 
deals  on  oil  prices  and  compensating  sales 
of  goods. 

Germany  and  the  U.S..  the  strongest  ex- 
porters and  least  dependent  on  foreign  en- 
ergy, are  relatively  immune.  We  cou'.d  both, 
if  we  were  on  our  own.  survive  the  oil  price 
This  makes  it  even  more  difficult  for  our 
leaders  to  assume  responsibility  for  those 
sacrifices  required  to  save  the  rest  of  the 
world  before  their  disaster  engulfs  us  too. 

A  solution  is  also  made  more  difficult  by 
the  general  confusion  surrounding  the  prob- 
lem—Its highly  technical  nature  and  the 
misinformation  provided  by  the  self-seeking. 
There  is  much  sympathy,  particularly  in  the 
undeveloped  world,  for  the  producing  coun- 
tries that  have  until  recently  been  denied 
the  benefits  from  their  own  natural  heritage. 
However,  Just  because  the  world  in  recent 
years  paid  only  81.50  a  barrel  for  Middle 
East  oil  when  the  U.S.  domestic  price  was 
close  to  S3— doesn't  mean  that  we  can  all 
now  afford  to  pay  between  .$10  and  $11.  Eng- 
land, Italy.  Prance  and  Janan  are.  as  a  result, 
running  deficits  In  their  balance  of  pay- 
ments of  between  $7  sio  billion  a  year.  A  ¥10 
billion  deficit  for  Italy  is,  per  capita,  the 
rough  equivalent  of  $40  bUllon  for  the  U.S. 
Only  Germany,  of  all  the  leading  industrial 
countries,  shows  a  positive  payments  bal- 
ance. The  U.S.  balance  turned  negative  last 
month,  largely  because  of  the  $24  billion 
that  we  must  now  pay  for  imported  oil. 

Some  tend  to  accept  the  oil  price  because 
it  is  a  "market"  price,  overlooking  the  fact 
that  it  results  for  an  arbitrary  quadrupling 
of  the  price  by  a  producers'  cartel.  Others 
muse  that  what  goes  uo  must  come  down — 
that  surpluses  and  deficits  go  In  cycles.  There 
is  a  complacent  theory  that  Infia'tlon  in  the 
non-producing  countries  will  level  the  oil 
price.  Inflation  can.  like  death,  solve  any 
problem,  but  only  in  the  crudest  possible 
way— by  Increasing  the  price  of  all  the  needs 
of  the  deficit  countries.  The  OPEC  countries, 
moreover,  have  continued  to  edge  their  price 
along  as  fast  as  Inflation   (35#  a  barrel   at 
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their  last  meeting).  Despite  their  promised 
9-months  standstill,  they  are  unlikely  to  per- 
mit much  price  slippage.  Some  believe  that 
everything  will  come  out  all  right  if  we  will 
just  be  patient  and  let  the  Arabs  invest  their 
oil  profits  In  our  land  and  stock  market. 

But  the  problem  will  not  "Just  go  away." 
It  goes  on  Inexorably — day  and  night.  It 
will  continue  into  the  future  as  far  as  we 
(,J^J^  see — well  beyond  the  limit  of  the  "time 
bomb "  now  ticking  away  under  the  free 
worlds  economy.  The  debts  arising  out  of 
the  oil  price  are  cumulative  and  irreversi- 
ble. The  interest  cost  on  oil  debts  alone,  and 
the  interest  on  unpaid  interest,  will  "snow- 
ball" until  it  becomes  Intolerable.  The  threat 
posed  by  the  possible  withdrawal  of  re- 
cycled funds  from  our  banks  and  stock 
markets  Increases  dally,  particularly  in  the 
U.K.  and  other  weaker  countries.  A  proposal 
has  been  made  by  a  knowledgeable  group 
that  the  producing  countries  accept  half  the 
oil  price  from  deficit  countries  In  local  cur- 
rencies under  soft  loan  conditions.  Such  a 
plan  should  be  welcomed  if  it  is  the  only 
way  a  beginning  can  be  made.  I  regret  to 
say,  however,  that  even  if  acceptable  to  the 
OPEC  countries,  I  believe  it  will  ultimately 
end  in  defaults  and  recriminations. 

The  plain  fact  is  that  there  is  no  real 
alternative  to  lowering  the  OPEC  oil  price. 
And  this  means  lowering  it  substantially — 
to  something  between  $6-$7  a  barrel.  Since 
most  OPEC  producing  costs  are  negligible, 
this  price  will  still  give  the  countries  col- 
lectively more  income  than  they  can  cur- 
rently spend  internally,  with  a  surplus  for 
investment.  This  is  also  Just  about  our  pres- 
ent average  domestic  price,  which  we  should 
stick  with  as  an  example.  Such  a  reduction 
would  save  all  consuming  countries  to- 
gether $45-S55  billion  a  year  in  their  deficits 
with  OPEC,  leaving  a  balance  which  could 
be  handled.  And  this  is  a  solution — the  only 
solution. 

Because  tnls  way  out  is  not  seen  clearly, 
extremists  leap  over  it  and  propose  more 
drastic  military  solutions — the  landing  of 
marines  and  the  seizure  of  the  oil  fields. 
This  is  sheer  fantasy.  I  very  much  hope  that 
the  rumored  contingency  planning  iia  the 
Pentagon  for  such  a  course  has  no  official 
status.  There  are  a  dozen  reasons,  apart  from 
the  expected  Soviet  reaction,  why  military 
action  would  not  work — why  it  would  result 
in  another  Abadan  withdrawal-Suez  Inva- 
sion-Vietnam Intervention  fiasco  for  the 
Western  powers.  None  of  us  nor  any  combi- 
nation of  us  can  control  and  run  by  force 
the  oil  fields  of  the  world.  Most  Important- 
ly— it  is  not  necessary. 

The  oil  states  are  living  in  an  unreal 
world.  Most  of  the  countries  to  whom  they 
sell  their  oil  will  never  be  able  to  repay  the 
loans  they  are  of  necessity  making.  When 
their  credit  is  exhausted  and  they  can  no 
longer  obtain  oil,  they  will  turn  against  the 
oil  producers,  who  will  not  be  able  to  with- 
stand the  aroused  force  of  world  opinion. 
The  rulers  of  the  oil  states  are  vulnerable. 
There  are  many  rivals  for  their  new  wealtli. 
They  are  not  as  strong  or  united  as  they 
appear.  Although  gratitude  has  never  been 
a  redeemable  currency  in  international  re- 
lations, our  record  of  past  support  for  the 
liey  OPEC  rulers — and  their  countries — en- 
titles us  to  a  hearing  In  behalf  of  a  be- 
leaguered world. 

in  this  situation  only  the  United  States 
can  provide  leadership.  Only  we  have  the 
major  cards  to  play.  We  must  in  such  an 
endeavor  have  the  backing  of  Germany, 
Japan,  England  and,  after  Martinique,  hope- 
fully, also  France.  For  once  developed  and 
developing  countries  have  a  basis  for  a 
common  cause.  We  must  use  persuasion,  the 
exertion  of  moral  force  in  appealing  to  the 
reason  and  higher  Instincts  of  the  OPEC 
leaders  to  cooperate  In  averting  a  world 
crisis  by  lowering   the   oil   price.  We  must 


provide  assurances  for  their  countries'  se- 
curity, which  would  be  Imperiled  by  a  world 
depression  and  economic  collapse  that  could 
be  exploited  by  the  international  commu- 
nism. We  must  guarantee  protection  against 
price  Inflation  In  their  future  purchases 
from  us.  We  must  offer  a  new  regime  be- 
tween producing  and  consuming  countries 
that  will  be  fair  to  both  and  with  which  both 
can  live.  The  planned  meetings  between 
consumer  and  producer  countries,  and  among 
consumer  countries,  can  assist  in  this  proc- 
ess. I  believe  that  the  OPEC  leaders  can  be 
made  to  see  that  it  is  in  their  interest  as 
well  as  the  interest  of  the  world's  peoples 
that  a  supportable  price  level  for  oil  be  set. 

But  if  this  approach  fails,  the  consum- 
ing countries  must  proceed  to  use  every  po- 
litical and  economic  means  that  we  have — 
which  are  more  powerful  than  we  think — to 
bring  about  the  necessary  price  reduction. 
At  the  appropriate  time  It  will  not  be  diffi- 
cult for  those  responsible  to  write  the  sce- 
nario as  to  how  this  can  be  accomplished  with 
minimum  disruptive  effect.  The  producing 
countries  are  totally  dependent  on  the  free 
world  industrial  states  and  our  companies 
for  the  technical  and  managerial  basis  for 
their  oil  production  and  ambitious  devel- 
opment plans.  They  need  our  banks  and 
markets  to  preserve  the  value  of  their  sur- 
plus funds  and  to  earn  a  high  return.  They 
need  our  transportation  and  other  interna- 
tional facilities.  The  Communist  block  can- 
not provide  similar  resources.  Indeed,  the  key 
producing  countries  live  in  a  part  of  the 
world  that  has  over  the  centuries  been  the 
prime  target  of  Russian  expansion.  They 
need  our  arms,  which  they  are  now  purchas- 
ing on  a  large  scale,  and  the  contiiiued  sup- 
port of  our  military  establishment.  They  need 
our  political  support. 

What  we  otherwise  make  available  gladly, 
we  must  be  prepared  where  necessary  to 
withhold — if  the  alternative  is  the  demise 
of  the  free  world  institutions.  There  are 
risks  involved  and  possible  unpleasantness, 
but  this  must  be  accepted.  If  all  else  fails 
the  "crunch"  must  come.  And  if  it  comes  I 
am  convinced  that  the  interests  of  the  free 
world  as  a  whole  will  prevail — without  war — 
and  that  the  price  of  oil  will  come  down.  Be- 
cause it  must  come  down.  There  is  no  other 
way  to  avert  disaster  for  vis  all,  producers  and 
consumers  alike. 


THE  NATIONAL  ACADEMY  OF  SCI- 
ENCES REPORT  ON  FOOD  SUP- 
PLIES m  THE  FUTURE 

Mr.  BENTSEN.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  the  Senate 
a  recent  New  York  Times  article  entitled 
"Rise  in  Farm  Output  Said  To  Falter  As 
Need  Grows."  The  article  is  a  brief  ex- 
planation of  a  National  Academy  of  Sci- 
ences report  on  the  future  of  our  food 
supply.  The  report,  "Agricultural  Pro- 
duction Efficiency,"  is  the  result  of  a 
3-year  study  and  warns  that  the  upward 
trend  of  farm  production  may  be  falter- 
ing even  in  the  face  of  increasing  con- 
cern over  food  supplies. 

Through  I  have  not  yet  studied  the 
report,  I  can  well  understand  the  rea- 
sons behind  its  warning.  The  agricultural 
research  effort  of  this  country,  in  terms 
of  real  dollars  and  manpower,  is  still  op- 
erating at  the  levels  of  1960.  This  is  not 
the  fault  of  our  agricultural  scientists, 
but  rather  the  tragic  mistake  of  our  Gov- 
ernment. This  Government  has  allowed 
the  emphasis  on  farm  research  to  de- 
cline, and  this  decline  must  be  turned 
around. 

American   consumers   are   concerned. 


even  outraged,  because  of  rising  food 
prices.  Farmers  are  frustrated  by  escalat- 
ing costs  of  production.  Increased  proj- 
ductivity  is  an  answer  to  both  these  prob"- 
lems  and  agricultural  research  is  a 
proven  generator  of  increased  produc- 
tivity. Farm  output  in  this  coimtry  in- 
creased by  50  percent  between  19,^0  and 
1971  and  it  was  without  a  doubt,  the 
research  gains  of  our  scientific  centers 
that  originated  the  greater  part  of  this 
productivity   increase. 

The  National  Academy  of  Sciences  re- 
port warns: 

For  the  long-range  future.  .  .  .  Increases 
in  agricultural  output  will  depend  largely 
on  research  results  not  yet  in  hand. 

This  is  a  timely  warning,  and  indicates 
that  we  must  increase  our  emphasis  of 
agricultural  research  if  we  are  to  in- 
crease our  food  supplies. 

With  this  in  mind,  I  ask  unanimous 
consent  that  the  Times  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  New  York  Times,  Jan.   13,   1975] 

Rise  in   Farm   Output   Said  To   Falter 
AS  Need  Grows 

.     (By  William  Robblns) 

Washington,  January  12. — The  National 
Academy -of  Sciences  warned  in  a  "report  to 
the  nation"  today  that  the  upward  trend  of 
farm  production  was  faltering  at  a  time  of 
Increasing  international  concern  over  food 
supplies. 

At  the  same  time,  it  cited  a  long  list  of 
"scientific  frontiers"  where  new  break- 
throughs to  higher  yields  might  be  found 
if  enough  effort  and  resources  were  invested 
in  ^rlcultural  research. 

Among  those,  it  said,  are  efforts  to  produce 
plants  with  leaf  structures  that  will  make 
more  efficient  use  of  sunlight  and  carbon-di- 
oxide, successful  creation  of  new  varieties  of 
plants  by  crossing  their  body  cells  in  test 
tubes  rather  than  through  normal  reproduc- 
■  tlve  processes,  improvements  In  animal- 
breeding  and  technological  progress  in  Irri- 
gation technology. 

Although  "for  the  next  decade  or  so  we 
think  we  perceive  that  the  supply  of  food 
will  be  adequate,"  said  the  report,  which  fo- 
cuses on  the  longer  term,  "there  are  clouds 
on  the  horizon  that  should  be  noted." 

"The  tapering  trends  are  warnings  of  needs 
for  new  patterns  of  thought  and  Indicate 
that  the  future  may  require  drastic  changes 
In  our  farm  production  system,"  It  said. 

The  199-page  report,  titled  "Agricultural 
Production  Efficiency."  is  the  result  of  a 
three-year  study  by  a  15-member  committee 
headed  by  James  G.  Horsfall  of  the  Connecti- 
cut Agricultural  Experiment  Station. 

"We  set  out  with  a  very  simple  premise: 
We  could  be  living  on  borrowed  time,"  Sylvan 
H.  Wlttwer,  the  chairman  of  the  academy's 
board  on  agriculture  and  renewable  resources, 
which  helped  guide  the  committee's  study, 
.said  at  a  news  briefing. 

Both  Dr.  Wlttwer,  the  head  of  the  Agricul- 
tural Experiment  Station  at  Michigan  State 
University,  and  Marlon  Clawson,  a  committee 
mernber,  said  at  the  briefing  that  the  study 
showed  "we  have  been  too  complacent"  about 
food  productivity.  Mr.  Cl.awson  is  head  of 
the  Land  and  Water  Division  of  Resources  for 
the  Future,  Inc.,  a  research  organization. 

"WE     NEED     COMMITMENT 

"We  need  a  national  food  policy,"  Dr.  Wltt- 
wer said.  "We  need  a  national  commitment." 
He  added  that  the  country  also  needed  a 
special  project  on  solar  energy. 


428 


resulted 
but 
further 
slight, 

Ivestock- 
y,  the 
e  been 


The  study  cited  a  number  of  wa  -nlng  sig- 
nals Indicating  a  tapering  off  In  the  trend  to- 
wards greater  productivity,  which  Increased 
farm  output  bv  50  percent  between  1950  and 
1971. 

In  the  past.  It  said,  resen-es  of  land  kept 
Idle  under  fa^  programs  had  creat  !d  a  sense 
of  complacency.  But  It  noted  that  such  acre- 
age had  now  been  returned  to  use.  Iny  addi- 
tional acreage  would  have  to  be  provided 
through  such  means  as  land  clei  ring  and 
drainage  or  the  farming  of  marginal  acreages. 

"The  relative  q\iallty  and  avail  ability  of 
additional  potentially  arable  lands  %eed  care- 
ful evaluation,"  the  report  said. 

A  LEVELING -OFF 

Meanwhile,  it  said,  "Departmenl  of  Agri- 
culture data  Indicate  that  both  th  s  number 
of  persons  supplied  per  farm  worke  r  and  the 
number  of  persons  supported  per  haj^'est  acre 
are  leveling  ofT." 

Many  of  the  gains  in  the  past  havfe 
from  increasing  applications  of  fert  llzer 
increases  in  yields  available  throug  ti 
expansion  of  fertilizer  use  appear  to|be 
the  study  said. 

While  yields  of  corn,  the  major 
feed  grain,  continue  to  rise  dramatically 
report  said,  recent  Improvements 
small  for  most  other  crops. 

"One  must  conclude  that  blolo^cal 
Ings   will,   at  some   future  date 
a  severe  if  not  impenetrable  barrl4r 
ther   Increases   in   yields   per   acre 
production  per  unit  of  feed,"  it 

The  report  warned:    "For  the 
future.  In  addition  to  such  controlljng 
ences   as   climate.   Increases  in 
output    will    depend   largely   upon 
results  not  yet  In  hand." 

But  it  mentioned  a  number  of 
areas  for  research  projects. 

One  of  those  is  more  efficient 
sunlight.  The  report  listed  efforts 
plants  with  leaf  structures  that  w^uld 
vide  lncrea.sed  exposure  to  the  sun 

Plant  growth  has  also  been  Imdroved 
enrichment  of  the  plant  atmospl  ere 
carbon -dioxide,    the    report    noted 
urged  research  into  breeding  of  pi  ints 
would  make  more  efficient  use  of 
dioxide  that  is  naturally  available 

It  also  described  investigations  seeking 
ways  to  enrich  soils.  Legumes,  sue 
and  bean.s.  have  nltrogen-flxing  ba^terl 
soclated  with  their  root  zones, 
noted  that  efforts  were  being  mad:  i 
Improve  that  process  and  to  extend 
ess  to  cereals,  and  thus  to  produc  i 
supplements  for  commercial  fertlll:  «r 
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In  the  efforts  to  Improve  plant 
the  report  said,  new  plants  have 
created   through    cell    cultures   rather 
through  normal  seed  processes. 

To  Improve  efBciency  In  animal 
ture.  the  report  placed  major  er 
efforts    to    increase    reproductive 
Among  those  are  attempts  to  achieve 
pie  births  In  beef  cattle. 

It  also  stressed  research  on  dl 

and  on  Improving  the  conversion  of 
feed  into  meat. 

Among  oromising  new  technologl 
Is    a   s\-st€m    called   trickle    Irrigat 
method   brines   water  directly  to 
of  plants  rather  than  irrigating  th^lr 
environment.  This  saves  water  whil 
Ing  plant  growth,  but  It  is  now 
for  other  than  high-value  crops 

Other  areas  for  research 
chemicals  for  Improved  herbicides 
cldes.  improvements  In  Western 
and   their  more  efficient   use,   as 
search  for  new  plants,  including 
the  qualities  of  native  weeds  that 
developed  through  breeding  and 
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ROBERT  E.  L.  EATON 

Mr.  MATHIAS.  Mr.  President,  as  we 
begin  this  new  session  of  Congress,  I 
would  like  to  take  this  opportunity  to 
offer  a  much  deserved  tribute  to  a  fellow 
Marylander  whose  unstinting  dedication 
to  the  cause  of  providing  adequate  edu- 
cational benefits  for  Vietnam  veterans 
left  an  unmistakable  imprint  on  the 
legislation  we  enacted  in  the  closing 
weeks  of  the  last  session  to  boost  those 
benefits — the  immediate  past  com- 
mander of  the  American  Legion,  Robert 
E.  L.  Eaton. 

Having  had  the  privilege  of  calling 
Bob  Eaton  my  friend  for  many  years,  I 
can  state  with  certainty  and  pride  that 
without  his  personal  and  direct  involve- 
ment in  the  effort  to  enact  last  year's 
G.I.  bill  improvements,  that  effort  v^^ould 
have  been  considerably  less  successful. 

In  the  session  that  we  begin  this  week, 
I  hope  and  trust  that  Congress  will  £.gain 
turn  toward  the  enactment  of  some  of 
the  unfinished  business  for  which  Bob 
Eaton  has  been  fighting  long  and  hard 
over  the  past  several  years — such  as  di- 
rect tuition  grants  for  Vietnam  veterans, 
which  was  overwhelmingly  approved  by 
the  Senate  last  year  but  dropped  in  the 
final  conference  agreement. 

But  for  the  present,  I  believe  Com- 
mander Eaton  can  be  justly  proud  of  the 
legislative  achievement  for  Vietnam 
veterans  he  has  already  helped  bring 
about.  In  recognition  of  these  achieve- 
ments. General  Eaton  has  recently  been 
named  "Veteran  of  the  Year"'  by  the 
Joint  Veterans  Committee  of  Mar>iand. 
I  would  like  to  commend  to  my  col- 
leagues' attention  two  articles  which  ap- 
pear in  the  current  issue  of  the  Free 
State  Warrior  announcing  this  award 
and  outlining  but  a  few  of  the  reasons 
why  this  award  can  only  be  described  as 
richly  deserved.  I  ask  unanimous  con- 
sent that  these  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bob  Eaton,  Veteran  of  Year 

The  Joint  Veterans  Committee  of  Mary- 
land chose  American  Legion  Past  National 
Commander  Robert  E.  L.  Eaton  as  Veteran 
ofthe  year.  The  award  will  be  presented  to 
B6b  at  a  banquet  to  be  held  at  Blue  Crest 
North  on  February  20th  beginning  with 
cocktails  at  6  p.m.  The  banquet  will  start 
at  7  p.m. 

Tickets  for  this  affair,  which  promises  to 
be  an  outstanding  one  to  be  remembered 
for  all  time,  are  available  from  Maryland 
American  Legion  Department  Headquarters. 

In  an  unexpected  move  Chairman  John 
Jarosinskl  announced  that  he  has  been  able 
to  hold  the  line  against  inflation  and  the 
tickets  for  this  outstanding  affair  will  cost 
only  $10  per  person. 

We  look  forward  to  seeing  a  capacity  crowd 
at  the  affair.  Be  sure  to  send  in  your  order 
as  soon  as  possible.  It  Is  probable  that  we'll 
be  sold  out  early. 

GI  Bill  Veto  Overridden;  The  New  Viet- 
nam Veter.\n  GI  Bill 
If  any  one  man  can  be  called  the  "Uncle" 
of  the  new  G.I.  bill  it  has  to  be  Past  National 
Commander  Robert  E.  L.  Eaton.  As  previously 
reported  in  this  newspaper.  It  was  Bob  Eaton, 
working  closely  with  U.S.  Senator  Mac 
Mathlas,  who  never  gave  up  and  refused  to 


compromise  on  the  Bill.  This  was  true  even 
when  our  our  National  Legislative  Director 
told  Bob  that  the  Bill  could  not  pass  with 
the  expanded  benefits  and  then  advised  Bob 
to  compromise  in  the  closing  days  of  his 
term  as  National  Commander. 

To  Bob  Eaton's  everlasting  credit  he  re- 
fused to  compromise  In  any  way  and  Joined 
the  fray  with  hands  and  feet  swinging.  His 
hard  charging,  even  after  he  left  office  as 
National  Commander,  finally  paid  off  when 
the  Vietnam  GI.  Bill  passed  over  the  Presi- 
dent's veto  the  first  week  In  December. 

WE    ARE   grateful 

We  are  grateful  to  the  entire  Maryland 
Delegation  in  the  Congress,  both  of  our  Sen- 
ators and  the  eight  Representatives,  who 
voted  to  override  President  Ford's  veto  of  the 
G.I.  Bill.  It  was  a  great  victory  and  posi- 
tively will  not  make  our  Inflation  any  worse. 
These  moneys  are  not  going  to  be  spent  for 
frills,  or  even  staples.  The  dollars  will  go  in- 
to education,  where  Heaven  knows  we  surely 
need  it. 

Experience  has  proved  that  the  additional 
income  earned  by  the  veterans  who  graduate 
from  college,  and  the  extra  income  tax  thus 
charged,  will  pay  for  the  G.I.  Bill,  even- 
tually at  no  cost  to  taxpayers,  the  veterans 
included. 

warrior    SALtTTE 

It  was  a  great  victory,  therefore  we  present 
The  Free  State  Warrior  right  hand  salute  of 
respect  and  admiration  to  Past  National 
Commander  Robert  E.  L.  Eaton  and  to  U.S. 
Senator  Charles  Mathlas  for  their  superb 
devotion  to  duty  and  the  rights  of  the  Viet- 
nam Veteran. 


NATIONAL    RETAILERS    ASSOCIA- 
TION  SPEECH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Wednesday.  January  8, 1  spoke  to  the 
annual  meeting  of  the  National  Retail- 
ei-s  Association  in  New  York. 

I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Speech  to  National  Retailers  Association 
(By  Senator  Robert  C.  Byrd) 

Mr.  Chairman,  Ladles  and  Gentlemen: 

I  am  grateful  to  you  for  Inviting  me  to  be 
with  the  members  of  the  National  Retail 
Merchants  Association,  and  to  talk  with  you 
in  general  terms  about  matters  which  inter- 
est all  of  us  who  have  the  privilege  to  be  cit- 
izens of  this  great  Republic. 

I  would  also  llke(  to  say  a  special  word  of 
greeting  to  my  fellow  West  Virginian,  Sidney 
Good  of  Wheeling,  who  Is  a  member  of  your 
executive  committee.  That  the  National  Re- 
tail Merchants  Association  would  elect  a 
West  Virginian  to  the  executive  committee 
proves  not  only  the  good  Judgment  of  the 
Association,  but  also  the  high  caliber  of  the 
committee. 

I  believe  that  there  is  a  certain  similarity 
in  the  functions  of  retailers  and  members  of 
Congress,  Inasmuch  as  you  are  the  contacts 
between  the  people  and  the  large  manufac- 
turers who  produce  the  consumer  goods  that 
you  sell.  We,  on  the  other  hand,  have  as  part 
of  our  function  the  bridging  of  the  gap  be- 
tween the  federal  establishment,  and  the 
people  we  represent. 

As  a  former  small  groceryman,  I  think  I 
know  something  about  the  problems  of  re- 
tailers, and  I  am  In  a  position  to  say  also 
that  many  of  your  problems  are  like  many 
of  the  problems  that  confront  the  United 
States  Senate — they  Just  won't  go  away. 
Likewise,  there  are  many  differences  in  our 
respective  functions.  One  of  the  big  differ- 
ences, I  suppose,  is  that  If  your  ciutomert 
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are  not  satisfied  with  the  merchandise  you 
sell  to  them,  they  can  bring  it  back  and  com- 
plain immediately.  With  us  they  can  only 
make  their  complaints  stick,  every  two  or 
six  years. 

But  again,  I  would  like  at  the  outset  to 
express  my  pleasure  and  real  appreciation 
for  this  opportunity  to  address  your  gather- 
ing today.  You  wUl  understand,  I  am  sure, 
that  my  enthusiasm  for  the  topics  of  these 
remarks  is  somewhat  more  cautious  and 
qualified.  The  past  two  years  have  wit- 
nessed a  challenge  to  both  the  private  Amer- 
ican econonay — and  the  public  institutions 
which  guide  our  national  life — that  is  yet 
far  from  being  successfully  met. 

A  train  of  extraordinary  developments 
from  crop  failures  on  a  massive,  worldwide 
scale,  to  the  newly  effective  foreign  cartel  in 
petroleum,  have  upset  the  delicate  balances 
by  which  western  economies  have  prospered 
in  the  post-World  War  II  era.  These  events 
have  In  turn  bred  "double  digit"  Inflation 
and  a  continuing  downward  spiral  In  com- 
mercial Eictivity,  forcing  upKsn  our  own  gov- 
ernment increasingly  difficult  decisions  In 
economic  policy.  And  It  hardly  needs  saying 
that  the  government  which  must  make  these 
difficult  and  possibly  unpopular  choices  is 
Itself  laboring  under  diminished  trust  and  a 
lack  of  confidence  on  the  part  of  those  It 
must  govern. 

None  of  these  disturbing  considerations 
should  foster  despair  in  our  long  term  pros- 
pects, but  they  do  argue  that  the  economic 
crisis  of  1974-75  is  indeed  a  crisis  in  that 
word's  most  fundamental  sense;  a  turning 
point  in  the  conduct  of  our  society  which 
will  try  each  of  us  sorely.  For  it  poses  not 
only  new  problems  of  economic  management 
but  requires  renewed  attention  to  some  solid, 
and  still  unresolved,  difficulties. 

The  background  against  which  the  new 
Congress  will  attempt  to  face  these  chal- 
lenges is  a  gloomy  one.  The  fourth  quarter 
of  1974,  according  to  virtually  every  estimate, 
will  tur.i  out  to  be  among  the  worst  of 
recent  recessionary  periods.  The  rapid  climb 
of  unemployment  rates  to  7.1  percent  in 
December  with  projections  of  above  8  percent 
Idled  for  the  coming  year,  underscores  both 
the  .severity  of  the  business  decline  and  the 
victims  of  its  harshest  suffering.  The  nation's 
real  product  has  been  slipping  for  four  con- 
secutive quarters  and  there  is  little  prospect 
that  this  slide  will  be  reversed  before  the 
second  half  cf  1975— if  then.  Even  this  grim 
scenario  Is  considered  a  risky  one  by  many 
observers  as  our  financial  system  continues 
under  the  twin  pressures  of  volatile  petro- 
dollar accounts  and  unstable  price  levels. 

For  the  past  several  months  there  have 
occurred  serious  warnings  of  the  peril  to  our 
entire  industrial  economy  if  some  arrange- 
ment cannot  be  made  with  the  oil  producing 
countries  to  reduce  their  prices  to  reasonable 
levels.  The  threat  or  eventual  collapse  of 
the  economic  and  Industrial  structure  of 
the  western  world  is  constantly  before  us 
unless  such  price  reductions  in  oil  can  be 
effected.  As  retailers,  the  price  of  cil  has 
to  be  a  vital  factor  in  your  daily  lives.  It  has 
an  Impact  on  every  dollar  that  goes  through 
your  cash  registers,  every  dollar  in  the  profits 
and  losses  you  Incur,  every  dollar  you  pay 
your  employees. 

It  affects  your  heating  bills,  your  electric 
bills,  the  cost  of  the  automobile  that  comes 
to  you  from  the  factory,  and  the  cost  of 
operating  that  car.  Even  the  plastic  fountain 
pen  you  are  carrying  right  now  in  vour 
pocket  Is  an  oil  derivative. 

As  the  price  of  oil  Increases,  it  kicks  up  the 
price  of  petrochemicals,  synthetic  textiles, 
and  fertilizers — which.  In  turn,  Increases  the 
price  of  agriculture  products.  The  rippling 
effect  is  endless. 

As  retaUers  you  are  also  vitally  affected  by 
the  traumatic  shifts  In  International  foreign 
exchange  being  caused  by  skyrocketing  oil 
prices. 


In  1975,  the  tiny  country  of  Saudi  Arabia 
will  surpass  the  United  States  and  Japan  In 
accumulated  cash  reserves  and  will  be  second 
in  solvency  in  the  world  only  to  West  Ger- 
many It  is  indeed  ironic  that  Saudi  Arabia— 
a  small  country  in  which  still  linger  cen- 
turies-old sociological  and  political  systems — 
will  soon  be  ahead  of  the  United  States  In 
terms  of  monetary  reserves? 

Never  before,  in  the  history  of  International 
commerce,  has  any  group  of  countries  pos- 
sessed the  power  potential  to  destroy  utterly 
the  economic  and  fiscal  systems  of  the  re- 
mainder of  the  world.  And  that,  whether  we 
like  It.  or  not,  is  precisely  the  kind  of  power 
possessed  by  the  thirteen  nations  that  form 
the  Organization  of  Petroleum  Exporting 
Countries. 

Let  us  take  but  one  of  these  OPEC  na- 
tions— Saudi  Arabia,  to  which  I  referred  a 
moment  ago — -and  consider  that  in  F.Y.  1974, 
that  tinv  sheikdom  in  the  Persian  Gulf  ac- 
cumulated $23  billioi*  in  cash  reserves — a 
potentially  unsettling  force  in  global  finance. 
Together,  the  OPEC  nations  accumulated 
a  $60  billion  surplus  In  fiscal  1974. 

At  this  rate  of  accumulation,  the  13  OPEC 
countries  could  buy  dut  all  companies  (at 
present  quotations)  on  the  world's  major 
stock  exchanges  in  15 'i  years;  they  could 
buy  out  all  companies  on  the  New  York  Stock 
Exchange  in  9  years;  they  could  buy  up  all 
of  the  central  banks'  gold  (at  $179  an  ounce) 
in  3  years;  and  all  U.S.  direct  Investments 
abroad  In  2  years.  Even  now,  they  could 
purchase  all  IBM  stock  with  the  surpluses 
accumulated  in  Just  143  day?;  all  Exxon 
stock  In  79  days;  and  the  entire  Rockefeller 
family's  wealth  in  6  days. 

We  are  witnessing  the  swiftest  transfer  of 
money  in  history.  This  sudden  shift  of  money 
has  shaken  the  whole  fragile  structure  of 
the  international  financial  system  and  se- 
verely weakened  the  economy  of  oll-consum- 
Ing  nations.  To  meet  Its  trade  deficit,  for  ex- 
ample, Italy  has  borrowed  more  than  $13 
billion,  incuring  Interest  payments  of  nearly 
$1  billion  annually. 

OPEC  nations  stand  to  accumulate  pay- 
ment surpluses  of  from  $250-325  billion  by 
1980.  in  which  event  the  other  137  nations 
outside  the  cartel  would  run  up  that  much 
of  a  deficit.  And  you  know  what  this  means. 
Deficits  lead  to  recessions,  devaluations,  and 
decline. 

This  is,  indeed,  a  critical  situation  to  con- 
template, and  the  only  way  to  deal  with  such 
a  grave  problem  is  to  develop  policies  that 
will  recognize,  without  any  political  obfus- 
catlon,  that  the  problem  is  there,  and  that 
hard,  realistic  actions  must  be  taken  to  solve 
it.  The  economic  realities  may  well  be  un- 
palatable, but  both  the  executive  branch  and 
the  Congress  must  be  prepared  to  act  on  be- 
half of  the  national  well  being. 

There  should  be  no  question  in  anybody's 
mind  that  the  fourfold  increase  In  the  price 
of  foreign  oil  in  the  past  12  months  is 
a  major  contributing  factor  to  both  Infla- 
tion and  the  current  recession.  This  enor- 
mously Inflated  price  will  come  down  to  man- 
ageable levels  only  by  successful  negotiations 
with  the  oil  producing  nations  to  reduce  it, 
or  by  a  sharp  reduction  In  demand  for  oil  by 
the  oil-consuming  nations  of  the  western 
world. 

Up  till  now,  negotiations  have  proved 
fruitless.  There  is  no  indication  that  the 
OPEC  countries  v.i'l  in  the  immediate  future 
voluntarily  reduce  their  prices.  They  have  a 
good  thing  going;  they  know  it;  and  they 
w-ill  play  their  hand  to  the  hilt.  A  second 
alternative — development  of  new  ."sources  of 
conventional  energy  and  the  production  of 
exotic  forms  of  energy — will  take  time.  These 
are  30  to  50  years  away  or  even  more. 

The  third  alternative — reduction  In  de- 
mand to  force  the  prices  down — can  only  be 
achieved  by  hard-nosed  sacrifice  by  the  user 
countries  and  their  citizens.  I  am  In  no  posi- 
tion to  speak  for  the  people  of  Japan,  France, 
HoUand,  West  Germany,  or  the  British  Isles. 


But  I  can  express  my  thoughts  about  our 
own  country,  and  I  refer  to  the  deplorable 
waste  in  gasoline  use  that  has  characterized 
life  in  America  for  too  many  years. 

Former  President  Nixon  laid  out  an  energy 
program  two  years  ago  that  called  for  energy 
self-sufficiency  by  1980.  That  was  political 
rhetoric,  and  never  had  a  chance  of  coming 
to  reality.  More  recently.  President  Ford  has 
made  tentative  suggestions  toward  a  program 
that  would  reduce  our  oil  imports  by  one 
million  barrels  a  day  by  next  year.  Though 
he  may  tell  us  in  his  State  of  the  Union  mes- 
sage 12  days  from  now  exactly  how  this 
cutback  Is  to  be  achieved,  nothing  definite 
has  so  far  been  outlined. 

Nevertheless,  whether  the  Administra- 
tion's proposed  oil  import  plans  call  for  a 
one  million,  two  million,  or  three  million 
barrels  a  day  cutback,  it  is  essential  that 
some  means  be  found  to  reduce  America's 
profligacy  in  the  use  of  gasoline,  as  an  in- 
escapable first  step  toward  a  reduction  in 
the  costs  of  importing  oil,  and  as  a  major 
contribution  toward  forcing  foreign  oil  prices 
downwards.  OPEC  oil  prices  have  to  come 
down  In  the  not  too  distant  future  if  the 
free  world  economy  Is  to  survive.  And  the  free 
world  economy  inescapably  Includes  the 
United  States. 

I  do  not  claim  for  a  moment  that  the 
sacrifice  of  a  second  car  for  each  of  thou- 
sands of  American  families,  or  an  organized 
r.ational  car  pooling  system,  or  a  vast  in- 
crease in  the  use  of  public  transportation  as 
an  alternative  to  private  automobiling, 
would  cause  our  oil  imports  deficit  to  dis- 
appear. But  these  measures  would  help  in 
a  practical  way,  and,  even  more  import.Tntly 
they  would  be  proof  to  the  doubters  that 
the  .American  people  still  possess  the  strength 
and  the  will  to  unite  for  the  common  good 
in  the  face  of  adversity  and  would  be  an 
invaluable  example  to  the  rest  of  the  world 
that  the  people  of  the  most  powerful  and 
even  now.  most  prosperous  nation  are  still 
capable  of  a  commonality  of  purpose  when 
the  wellbelng  of  the  nation  Is  threatened 
by  forces  and  influences  beyond  our  shores. 

Beyond  any  question,  the  United  States 
is  the  leader  of  the  free  world,  and  we  must 
exert  that  leadership  to  martial  a  combined 
effort  on  the  part  of  oil-consuming  coun- 
tries in  order  to  present  a  unlt«d  front  and 
create  more  leverage  in  dealings  with  oil- 
producing  nations.  We  have  waited  too  long 
already,  a  year  having  passed  since  the 
Arab  embargo  awakened  us  to  the  energy 
crisis.  But  first  of  all,  we  must  show  the 
world  that  strong  leadership  exists  in  our 
own  country.  The  developed  and  the  under- 
developed countries  that  look  to  America 
for  leadership  are  not  going  to  be  impressed 
by,  or  be  willing  to  co-operate  with,  an 
America  that  fails  to  exhibit  effective  lead- 
ership in  its  own  domestic  energy  and  eco- 
nomic affairs. 

No  other  national  government  Is  going 
to  attempt  to  impose  on  their  people  the 
necessary  stringency  toward  achieving  a 
balancing  of  their  energy  needs  If  the  coun- 
try to  which  they  all  look  for  leadership 
does  not  set  the  example.  And  no  oil  pro- 
ducing nation  is  going  to  believe  that  we  are 
serious  in  our  efforts  to  force  oil  prices 
down,  unless  America,  by  our  own  deter- 
mination and  sacrifice,  proves  beyond  doubt 
that  we  are  serious.  This  proof  will  not  be 
provided  by  voluntarism  or  by  the  appeals 
of  political  rhetoric.  It  will  be  done  only  by 
firm  policies  that  distribute  the  sacrifices 
as  equitably  as  Is  possible,  and  that  are 
carried  out  resolutely  by  the  leadership  of 
this  country. 

We  in  Congress  are  currently  awaiting  the 
Administration's  recommendatlona  for  ac- 
tion against  this  and  other  economic  prob- 
lems and  hoping  that  their  troubling  shape 
Is  sufficiently  understood  by  the  Administra- 
tion. But  over  the  next  months,  we,  too.  In 
the  legislative  branch  may  have  to  form  our 
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oxn  approaches  to   the  problems, 
tion   of   a   sagging  economy   by 
other  means  is  a  necessary  check 
economic       deterioration; 
Americans'  respect  for  the 
govern    them    will    only    come 
institutions  working  far  more 
serve  the  people's  Interests. 

Let  ns  not  make  the  mistake 
thinking  that  the  responsibility  foi 
an  upturn  in  our  Nation's  economic 
lies    solely    in    the    hands    of    our 
executive   and  legislative  leaders, 
duty  of   all  of   us   to  whatever  1 
power  as  citizens  to  help  the  cause 

If  this  means  that  we  will  have 
Oce    some    of    the   perquisites    tha ; 
America   has   meant   for   many   yi 
we  must  be  prepared  to  accept 
flees  until   the  crisis  has  passed 
great  and  good  country.  We  must 
jeopardising   Its    future   and   the 
our  children  by  failing  to  act  to 
the  exigencies  of  the  present. 
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Mr.    MATHIAS.    Mr.    Pr 
State  of  Maryland  and  Fiederict 
in  particular  lost  one  of  their 
tinguished    citizens    when 
"Buck  '  Alexander  died  Decern 
former  sheriff  and  former  mem 
Maryland  House  of  Delegates.  \' 
ander  gave  a  lifetime  to  public 
and  active  involvement  in 
affairs.  He  was  my  friend  and 
missed.    Mr.    President,    the 
Post,  on  December  16.  contained 
cle  reporting  Mr.  Alexander's 
and  editorial  of  tribute  to  hin 
unanimous  consent  that  these 
printed  in  the  Record. 

There  being  no  objection,  tin 
and  editorial  were  ordered  to  be 
in  the  Record,  as  follows: 
Former  Countt  Sheriff.  "Buck" 
Dies 
Mr.    Horace   M.    (Buck)    Alexandi 
known  resident  of  Frederick,  form^- 
and  former  member  of  the  House 
gates,  died  suddenly  Friday.  Dec. 
residence  in  Buckeystovvii. 

Born  Jan,  6.  1913  in  Woodsboro, 
ander  was  a  son  of  the  late  Lewis  I 
and  Sylvia  Anders  Alexander,  He  \va 
uate  of  West  Carrollton  High  School 
CarroUton.   Ohio,   and   a   ei'aduate 
ch??ter  Collere.  North  Manchester,  i 
Mr.   Alexander  began   his  employ 
Fredenik  r-annty  with  the  Anders 
Co.,  lat.?r  becoming  associated  with  t 
erick  Co-.niTy  Products  and  life  insun 
Refll   E"=tnte   busmeas  with   the 
Bowl  us  firm. 

An     ardent     Republi^-an.     Mr. 
rpT     rt     7    years    in     th.?     Maryland 
of   Delegates   and   served.  Frederick 
«'    sheriff   for    19    years.    He    also   ri 
terms    of    two    former    sheriffs    a 
death."?.  He  also  served  as  a  deputy  sh 
was  a  former  member  of  the  Fr 
Police   Department,    Mr.    Alexander 
familiar  with  many  residents  both 
near  as  he  had  served  for  many  ye 
public  sale  <lerk. 

H.?  re-^lgned  his  position  as  treasurer 
Frederick  County  Agricultural  Societ; 
after  .serving  in  that  capacity  for 
Long  liiterested  in  ecology  and  wi 
ervation.  Mr.  Alexander  was  a  past  p 
and  active  member  of  the  Frederick 
Fish    and    Game   Protective   Assn. 
served  on  Its  Board  of  Directors. 

He  was  also  a  member  of  All  Sai 
copal  Church.  The  Frederick  Elks 
Loyal  Order  of  Moose  371.  Fishing 
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National  Sheriff's  Assn.,  and  the  Maryland 
Sheriff's  Assn. 

For  the  past  seven  years  Mr,  Alexander  had 
been  employed  by  the  M.  J,  Grove  Division 
of  Flintkote. 

Surviving  are  his  wife,  Mrs.  Kathryn  R. 
Tinney  Alexander;  one  son,  H.  Markwood 
Alexander  Jr..  Frederick:  three  grandchildren, 
Mark  Lewis.  Scott  Matthew,  and  John  Pat- 
rick; and  two  brothers,  Cleon  H.  Alexander, 
IJamsville  and  Kenneth  L.  Alexander  of 
Hagerstown,  one  sister,  Mrs.  Mary  L.  Beall, 
Mlddletown. 

Friends  may  call  at  the  Smith,  Fadeley, 
Keeney  and  Basford  Funeral  Home  (formerly 
Etchisau's),  106  East  Church  St.,  on  Monday 
from  7  to  9  p.m.  Funeral  services  will  be 
conducted  from  the  All  Saints  Episcopal 
Church  Oil  West  Church  Street  on  Tuesday, 
Dec.  17  at  11  a.m.  by  his  pastor  the  Rev.  A.  D. 
Salmon.  Interment  will  be  In  Mt.  Olivet 
Cemetery. 

In  lieu  of  flowers,  the  family  suggests 
memorial  contributions  in  memory  of  Mr. 
Alexander  be  made  to  the  Frederick  County 
Heart  Assn. 


"Buck"  Alexander 

Horace  M.  (Buck)  Alexander  was  more  than 
a  successful  politician — he  was  a  man  who 
loved  his  native  Frederick  County — a  man 
who  was,  in  turn,  well  liked  by  his  fellow 
citizens. 

"Buck"  Alexander,  who  served  this  county 
almost  20  years  as  sheriff,  died  unexpectedly 
Friday,  the  13th  of  December,  at  his  home  in 
Buckeystown.  He  would  have  been  62  on  Jan. 
6.  He  had  been  associated  the  past  7  years 
With  the  M.  J.  Grove  Division  of  Flintkote  in 
its   sale   department. 

One  of  Frederick  County's  most  popular 
elected  officials,  having  also  served  7  years  in 
the  Maryland  House  of  Delegates.  Mr.  Alex- 
ander was  a  leading  figure  in  Republican 
politics  for  many  jears.  It  mattered  little  in 
his  effcrts  to  serve  Frederick  County  that  his 
final  bid  for  reelection  8  years  ago  was  un- 
successful. 

He  proudly  stepped  out  of  the  political 
spotlight,  like  the  man  he  was,  and  though 
he  still  remained  an  ardent  party  worker 
and  adviser,  he  diverted  his  major  efforts  to 
his  "other  love,"  namely  the  Great  Frederick 
Fair  and  Its  sponsoring  Frederick  County 
Agricultural  Society. 

"Buck"  Alexander  served  the  Agricultural 
Society  17  years,  choosing  to  retire  from  his 
position  of  treasurer  and  financial  clerk  last 
year,  along  with  his  long-time  friend  and  as- 
sociate. Wade  Hursey,  who  was  secretary,  also 
17  years. 

Mr,  Alexander  was  an  avid  promoter  of  the 
fair  and  its  contribution  to  farm  and  home- 
life  in  the  community  and  openly  boasted 
that  "the  Great  Frederick  Fair  is  the  greatest 
in  the  East." 

Mr.  Alexander  was  born  In  Woodsboro  Jan. 
6,  1913.  a  son  of  the  late  Lewis  Hamilton 
Alexander  and  Sylvia  Anders  Alexander.  He 
left  the  county  in  his  early  years  and  was 
schooled  in  Ohio,  returning  here  in  1931. 
Upon  his  return.  "Buck"  Alexander  joined 
the  Frederick  City  Police  Department.  He 
was  a  graduate  of  West  Carrollton  (Ohio) 
High  School;  and  later  graduated  from  Man- 
chester (Ind.)  College.  He  also  served  as  a 
deputy  sheriff,  and  his  .service  as  sheriff  in- 
cluded fulfilling  the  terms  of  two  other 
sheriffs  who  died  in  office. 

The  name  "Buck"  Alexander  became  a  real 
"household  word"  In  Frederick  County  as 
this  hearty,  vigorous  man,  who  enjoyed  a 
rare  love  of  people,  engaged  in  numerous 
volunteer  efforts  and  Jobs  that  kept  him 
among  the  people. 

He  was  associated  with  the  Anders  Transfer 
Co.,  his  first  job  here,  then  later  with  Fred- 
erick County  Products.  He  tried  his  hand 
In  the  insurance  business  and  was  associated 
in  real  estate  with  the  Emmert  R.  Bowlus 
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firm.   He  also  served   for  many  years   as  a 
public  sale  clerk. 

He  had  a  pioneering  interest  In  wildlife 
preservation  and  environmental  protection, 
aiid  environmental  protection,  and  served  In 
this  field  as  president  of  the  Frederick  Coun- 
ty Fish  &  Game  Protective  Association  and 
was  a  member  of  its  board  of  directors  for 
many  years.  He  was  also  a  member  of  the 
Pishing  Creek  Club.  * 

The  Maryland  Sheriff's  Association  and  Na- 
tional Sheriff's  Association  were  among  many 
memberships  in  career  organizations.  He  was 
a  member  of  Frederick  Elks  Lodge  684.  Loyal 
Order  of  Moose  Lodge  371.  and  was  a  member 
of  All  Saints  Episcopal  Church. 

Mr.  Alexander  leaves  his  loving  wife,  Mrs. 
Kathryn  R.  Tinney  Alexander;  and  one  son. 
H.  Markwood  Alexander  Jr.  of  Frederick.  Also, 
three  grandchildren  survive,  Mark  Lewis, 
Scott  Matthew,  and  John  Patrick  Alexander; 
two  brothers,  Cleon  H.  Alexander  of  Ijams- 
vUle  and  Kenneth  L.  Alexander  of  Hagers- 
town, and  one  sister.  Mrs.  Mary  L,  Beall  of 
Middletown. 

The  family  requests  that  memorials  be 
made  to  the  Frederick  County  Heart  Fund 
in  Mr.  Alexander's  name. 

Funeral  .services  for  Mr.  Alexander  will  be 
at  11  a.m.  Tuesday.  Dec.  17.  from  All  Saints 
Episcopal  Church,  with  the  Rev.  A.  D.  Salmon 
officiating.  Interment  will  be  in  Mt.  Olivet 
Cemetery.  Friends  are  being  received  this 
evening  "from  7  to  9  p.m.  at  Smith,  Fadeley, 
Keenev  and  Basford  Funeral  Home. 

Frederick  County  has  this  year  lost  some 
of  Its  finest  citlzeiis— such  Is  the  reward  of 
time— men  and  women  whose  lives  were 
marked  not  only  by  business  success,  but 
more  especially  by  their  contributions  to  a 
civic  cause  of  making  this  a  better  county. 
Each  was  known  in  his  or  her  own  way.  But 
the  untimelv  death  of  Horace  M.  (Buck) 
Alexander  stirs  in  those  who  knew  him, 
worked  with  him.  politicked  with,  for  or 
against  him,  memories  of  a  man— a  man  In 
every  sense  of  the  word— memories  that  will 
not  soon  fade. 

This  community  will  always  be  a  little 
greater  because  a  man  named  "Buck"  Alex- 
ander chose  to  come  back  to  his  native  Fred- 
erick County  and  serve  It  untU  the  day  he 
died.  

RENOMINATION  OF  JAMES  DAY  AS 
DIRECTOR    OF   THE    MINING   EN- 
FORCEMENT    SAFETY     ADMINIS- 
TRATION OPPOSED 
Mr.  BENTSEN.  Mr.  President.  Presi- 
dent Ford  has  resubmitted  the  nomina- 
tion of  James  Day  as  Director  of  the^ 
Mining  Enforcement  Safety  Administra- 
tion.   Mr.    Day's    nomination    has    met 
strong  opposition  from  members  of  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee, Representative  John  H.  Dent, 
originator  of  the  Coal  Mine  Health  and 
Safety   Act   of    1969,   the   United   Mine 
Workers  of  America,   and  others  who 
have  a  deep  and  vital  interest  in  the  re- 
sponsibilities of  this  ofRde.  I  am  opposed 
to  the  renomination  of  Mr.  Day. 

Mr.  Day  has  ser\'ed  as  interim  director 
to  mesa'  from  January  of  1974  and  in 
that  time  has  failed  to  exhibit  the  re- 
quired concern  for  the  safety  and  welfare 
of  mine  workers.  The  United  Mine 
Workers  charge  Mr.  Day  with  the  devel- 
opment of  policies  and  procedures  that 
have  weakened  the  intended  effect  of  the 
Coal  Mine  Health  and  Safety  Act  of 
1969.  The  original  nomination  by  the 
Nixon  administration  was  held  in  com- 
mittee for  an  investigation  into  allega- 
tions regarding  Mr.  Day's  qualifications 
for  the  post.   According  to   Chairman 
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Harrison  A.  Willi.^ms,  Jr..  of  the  Senate 
Committee  on  Labor  and  Public  Welfare, 
the  objections  to  the  nomination  were 
not  without  substance. 

James  M.  Day's  record  shows  no  ex- 
pertise or  interest  in  the  mining  industry 
generally  or  in  mine  health  and  safety 
in  particular,  and  his  career  has  involved 
in  law  and  party  politics  almost  exclu- 
sively. A  recent  article  in  the  New  York 
Times  magazine  entitled  "Notes  From  a 
Coal  Mine'  by  Meade  Arble,  Januai-j'  12, 
1975.  contains  a  brutal  description  of 
the  hard  life  and  constant  dangers  fac- 
ing the  coal  miner.  The  article  presents  a 
compelling  case  for  demanding  a  director 
of  MESA  whose  knowledge  and  concern 
for  the  safety  of  coal  miner's  is  extensive 
and  persuasive.  James  M.  Day  lacks  this 
first  and  most  important  qualification.  I 
urge  the  President  to  reconsider  the 
nomination  to  this  crucial  office  and  to 
withdraw  James  Day  as  his  choice. 

I  ask  unanimous  consent  that  the  ar- 
ticle referred  to  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Almost   All   Miners   Are  a  Mess   Inside": 
Notes  From  a  Coal  Mine 
(By  Meade  Arble) 
We  touched  down  at  Kennedy  Airport  in 
mid-June  after  almost  four  years  In  Spain. 
Tuc'iced  under  my  arm  in  a  bulging  manlla 
envelope  was  the  first  draft  of  a  novel  com- 
pleted while  at  the  University  of  Seville  under 
the  G.I.  bill.  We  stood  on  the  curb  at  the  air- 
port waiting  for  a  ride  to  my  in-laws'  house, 
and  I  explained  to  my  wife  Grada  how  simple 
life  would  be. 

"We'll  go  to  Pennsylvania  for  a  few 
months,  and  I'll  work  in  the  mines.  We'll 
pay  our  debts  and  save  some  money  and  then 
come  liack  to  New  "Vork.  where  I'll  find  a  nice 
public  relations  job.  We'll  settle  down  in  a 
suburb,  buy  a  house,  raise  the  kids  In  a 
wholesome  setting. .  . ." 

Grada  shook  her  head.  She  was  pregnant 
with  our  third  child,  due  In  September.  The 
past  few  years  had  been  fun.  Memories  of  my 
childhood  in  Carrolltown,  a  mining  town  of 
1.500  about  30  miles  north  of  Johnstown, 
always  held  a  nostalgic  charm  for  me.  though 
no  one  in  my  family  had  worked  In  the  mines. 
She  could  only  picture  grieving  widows  and 
grimy  clapboard  houses. 

"It's  not  like  that  any  more."  I  Insisted. 
"You've  read  the  papers.  Mines  are  paying 
$42  to  S50  a  day,  and  they're  crying  for  work- 
ers. It's  all  automated  now.  You  probably 
couldn't  even  find  a  pick  and  shovel  down 
there." 

She  remained  unconvinced,  so  I  spent  the 
next  few  days  canvassing  Manhattan  for  a 
Job.  We  had  heard  that  things  were  bad,  but 
I  found  that  a  33-year-old  freelance  and 
fiction  writer  with  house  organ  experience 
W'as  received  with  the  enthusiasm  accorded  a 
rat  carrying  the  plague.  I  presented  the  pros- 
pects to  Grada  from  a  different  angle. 

"Look,  we're  In  trouble.  There  are  no  jobs. 
We  owe  a  lot  of  money.  Master  Charge  is  al- 
ready our  company  store,  and  you're  due  to 
add  to  our  troubles  In  a  few  months.  We  need 
an  income  now.  We  leave  In  two  days." 

I  bought  a  car  and  a  roof  rack  for  $200  and 
we  moved  to  Carrolltown.  At  the  personnel 
office  of  Barnes  &  Tucker  they  were  hiring, 
but  experienced  miners  and  those  with  rela- 
tives inside  cEime  first.  Then  It  was  who  you 
knew,  and,  as  anywhere  else,  how  much  pull 
they  had. 

It  was  not  until  Sept.  16  that  I  started 
work  In  24D  after  using  all  the  Influence  1 
could  And.  It  was  not  as  easy  to  get  Into 
the  mines  as  I  had  thought.  Other  mistaken 


suppositions  are  evident   jn   the  diary  of  a 
miner's  first  four  months  underground. 
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Arose  at  5  a.m.  for  the  day  shift,  7  a.m. 
to  3  p.m.  Very  nervous  about  the  first  day. 
In  the  early  light  the  tipple's  silhouette 
looked  like  a  giant  insect  waiting  over  a  hole 
for  something  to  emerge. 

The  washhouse  where  we  dress  for  work 
was  hot.  Large  heaters  blew  hot  air  to  dry 
the  filthy,  wet  clothes  of  earlier  shifts  that 
hung  in  wire  baskets  hoisted  to  the  celling. 
Long  underwear,  heavy  socks,  rubber  boots, 
canvas  trousers,  workshlrt,  gloves,  orange 
helmet  to  show  that  I  was  a  newcomer — by 
the  time  I  had  put  them  on.  I  was  drenched 
with  sweat.  I  went  Into  the  hall  where  we 
wait  for  the  night  shift  to  come  up.  Not 
much  conversation.  Most  men  sat  stolidly 
looking  at  the  walls,  lips  puffed  with  snuff. 
The  cage  came  up  and  the  night  shift  filed 
out,  faces  black,  eyes  glazed.  We  replaced 
them  and  dropped  400  feet  into  the  ground 
There  was  a  little  conversation  about  sports 
and  hunting  In  the  "man  trip,"  four  open 
rail  cars  with  electric  motors  at  each  end 
that  carry  us  on  the  first  leg  of  the  Journey 
to  the  work  sites.  The  men  stuffed  themselves 
with  candy  bars.  I  can't  imagine  how  the 
candy  mixed  with  snuff.  When  we  rumbled 
out,  I  kept  my  head  down  to  dodge  the  rails 
that  formed  the  roof  supports. 

I  was  assigned  to  George,  the  timber  man. 
a  big,  paternal  old-timer.  When  we  climbed 
out  of  the  man  trip,  he  told  me  to  pick  up 
a  small  piece  of  wood  to  walk  with.  We  went 
into  the  shaft,  and  suddenly  the  roof  was 
about  a  yard  high.  He  moved  right  along, 
using  a  hammer  as  a  third  leg.  I  hobbled 
with  crablike  lurches,  continually  smashing 
my  head  against  the  overhead  timbers  and 
rails.  My  lamp— an  electric  light  fixed  to  mv 
helmet  with  a  metal  bracket  and  attached 
to  a  battery  on  my  belt  by  a  long  cord — 
fell  off  a  couple  of  times.  Finally  George 
stopped  and  dented  the  metal  bracket  on 
the  helmet.  That  fixed  it.  I  couldn't  catch 
my  breath.  My  leg  muscles  had  knotted,  and 
sharp  pains  shot  through  my  lower  back. 
George  pointed  to  a  pile  of  logs  about  6  feet 
long  and  18  inches  around  and  said,  "We'll 
have  to  drag  these.  We  got  a  three-wheel 
cart  on  the  other  side  of  the  trap-  door, 
though.  Won't  be  too  bad." 

I  decided  it  must  be  some  weird  Initiation 
stunt.  Then  he  tied  a  wire  around  one  and 
dragged  it  away.  If  he  can  do  it  I  can  do  it. 
I  thought,  and  I  tied  a  wire  around  the  next 
one.  It  wouldn't  move.  I  put  everything  Into 
It  and  It  slowly  began  to  plow  "along  after 
me.  I  had  to  stop  every  20  feet  or  so  to  rest 
When  I  reached  the  trap  door,  set  In  a  cinder 
block  wall,  George  was  waltiiig  patiently. 

"Wind's  kinda  strong  when  you  open  this 
door;  better  hold  your  hat,"  he  said. 

He  pulled  up  the  trap  door  and  air 
screamed  through  the  blackness.  My  legs 
were  quivering  and  I  was  still  panting. 

"Go  ahead!"  he  yelled,  holding  up  the 
door. 

I  lowered  my  head,  shut  my  eyes  and 
plunged  through  the  hole.  The  wind  whipped 
my  helmet  off.  I  opened  my  eves  and  got  a 
load  of  coal  dust  In  each.  I  "bolted  ahead 
madly,  not  realizing  my  lamp  cord  was 
caught  on  the  door  untU  the  light  pulled  off 
the  helmet  and  cracked  me  on  the  nose. 
George  released  the  cord,  climbed  easUy 
through  the  door,  lowered  It  and.  magically, 
there  was  no  more  wind. 

"This  was  the  easy  part,"  he  said  mildly. 
"It's  a  little  tight  up  ahead." 

With  George  doing  most  of  the  work,  we 
dragged  the  timbers  while  we  crawled  to  the 
work  area,  an  open  spot  about  seven  feet 
high.  The  rest  of  the  day  I  watched  him  set 
timbers  under  fractured  rocks,  slabs  that 
might  have  weighed  half  a  ton  each.  I 
learned  that  I  was  there  in  case  one  fell  on 
him,  so  that  after  I  made  my  way  back  to 


the  main  shaft  in  a  week.  I  cotild  tell  some- 
body about  it.  ' 
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When  I  woke  up  this  morning,  I  couldn't 
move.  It  took  half  an  hour  to  dress,  and  I 
had  to  skip  breakfast,  I  was  sitting  on  the 
bench  in  the  hot,  dusty  waiting  room,  off  the 
washhouse,  when  the  boss  came  by  and  put 
me  with  the  crew  on  a  part  of  the  coal  face 
called  Main  C,  My  companions  were  Tom,  a 
short,  stocky  man,  and  his  helper,  Bill,  a 
thin  farm  kid.  I  .sat  with  them  on  the  man 
trip,  and  no  one  spoke  during  the  entire 
half-hour  ride.  Its  a  cold,  windy,  bouncy 
ride  and  cold  water  streams  from  the  roof  in 
many  places.  When  we  climbed  out  of  the 
car,  everybody  wolfed  a  sandwich  before  we 
unloaded  supplies,  throwing  them  onto  a 
nearby  belt.  The  belts— yard-wide,  trough- 
shaped  rubber  strips  that  bump  along  over 
rollers — are  the  basic  transportation  system 
in  the  mine.  Their  main  function  is  to  carry 
coal  out  at  500  feet  per  minute,  but  at  the 
beginning  of  each  shift,  they  are  reversed 
and  slowed  to  half  that  speed  to  carry  men 
and  supplies  in  to  work  areas.  "Get  in  the 
car  and  lift  some  of  those  rails  out."  Tom 
told  me.  I  climbed  into  the  car  and  grabbed 
a  rail.  17  feet,  510  pounds.  I  couldn't  move 
It.  "Here,  look  out."  said  Bill.  I  moved  aside 
and  he  picked  up  one  end  and  threw  it  on 
the  edge  of  the  car.  I  tried  the  next  one.  but 
it  wouldn't  budge.  I  tried  Jerking  it  as  he 
had.  I  bent  my  legs  and  straightened  my  back 
as  shown  in  the  diagram  on  the  safety  bul- 
letin board  and  lifted  with  evervthing  I 
had.  The  rail  might  as  well  have  been 
welded  to  the  car.  Bill  motioned  me  aside 
and  threw  the  ends  of  four  more  rails  onto 
the  edge  of  the  car.  Then  he  and  Tom  slid 
them  out.  Each  took  an  end  and  tossed  them 
on  the  belt.  It  must  require  a  tricky  sort  of 
leverage  that  I  haven't  learned  yet.  After  the 
supplies  were  on,  we  got  onto  the  belt.  I 
kept  my  head  down  while  we  sped  along, 
and  tried  to  keep  from  rolling  off  when  the 
belt  slanted  sharply. 

Tom  operates  the  Lee  Norris  miner,  a  mon- 
strous, 30-foot  digging  machine  with  two 
cleated  heads  that  spin  and  oscillate  into 
the  coal  face  and  two  mechanical  arms  that 
scoop  the  coal  onto  a  chain  belt  that  runs 
beneath  the  machine  and  out  its  tall.  BUI 
runs  the  buggy,  a  25-foot  machine  that  sits 
behind  the  Lee  Norris  filling  up  with  the 
coal  coming  out  of  Us  conveyor  tail.  When 
the  buggy  is  full,  Bill  runs  the  load  of  coal 
to  the  belt. 

My  job  was  to  keep  electric  cables  away 
from  the  machines.  All  of  the  machinery  In 
the  mine  runs  on  electricity  broken  down  to 
usable  current  from  12.000  volts.  If  either  Bill 
or  Tom  runs  over  one  of  the  power  cables  it 
can  explode.  I  sit  in  the  darkness,  heat  ana 
dust  listening  for  the  wanilng  whine  of  the 
buggy  over  the  roar  of  the  miner,  ready  to 
pull  the  cable  back  If  Tom  reverses,  pull  it 
up  If  he  moves  ahead.  The  buggy  slams  right 
Into  the  back  of  the  miner,  and  Bill  doesn't 
watch  for  me.  He  has  only  two  feet  clearance 
on  each  side,  and  if  he  knocks  out  a  prop 
holding  a  roof-supporting  rail,  it  will  crash 
down  on  the  machine  ai-.d  slide  back  per- 
haps cutting  his  head  off.  In  fact,  that  had 
happened  not  too  long  ago  to  a  man  who 
had  been  running  the  buggy  for  23  vears. 
Tom  said. 

Tom  shut  off  the  miner  while  BUI  ran  the 
buggy  to  the  belt.  He  slumped  against  the 
controls  wheezing  into  his  respirator— a  face 
mask  with  a  filter— until  the  buggy  whined 
back  toward  us.  Then  he  hit  the  row"  of  levers 
In  front  of  him  and  the  miner  Jolted  to  life, 
heads  spinning  and  shaking.  One  of  the  two 
arms  that  scoop  the  coal  was  broken.  That 
meant  I  had  to  take  over,  shoveling  wet  coal 
from  the  side  to  the  center  of  the  machine. 
I  did  my  best,  kneeling  In  the  water  and 
throwing  shovelfuls  of  coal,  but  I  fell  behind. 
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and  Tom  would  have  to  leap  off  the 
take  my  shovel,  and  throw  the  coal 
self.  He  could  shovel  what  seemed 
a  ton  In  about  five  minutes. 

The  cable  was  heavy.  By  the  end 
shift   I   was  so  exhausted   I  actually 
care   If   It   did  explode.  The  mach" 
violently,    reverses,   slams    against 
or  another,  and  I  was  supposed  to 
cable  and  haul  it  baclcward  as  fast 
miner  chased  It,  meanwhile  listening 
buggy  so  I  didn't  get  run  over,  tryl|ig 
to  trip   over  props   and  bags  of 
(powdered    limestone    thrown    against 
sides  and  roof  of  the  shaft  to  keep 
dust  and  Improve  visibility).  All  of 
space    that    varied    between    a   yard 
Inches  high.  My  back  was  striped 
gashes.  The  safety  visor  on  my  helme 
a  callus  on  my  forehead. 

A  mtisslve  slab  of  rock  crashed  dow 
miner.  I  was  sitting  behind  the  mac 
asleep   when  Tom  slammed  It  Into 
I    dragged    the    cable    with    my    last 
strength  as  he  backed  out.  I  was  su 
to  break  up  the  rock  on  the  machine 
sledge.  How  do  you  break  a  rock  w" 
Inch    cle5«-ance?    Finally    Tom    grabbed 
hammer  and  slammed  It  against  the 
few  times,  and  It  fell  apart. 

"You  think  you're  gonna  like  the 
buddy?"  Tom  asked  me  later.  It  was  tl 
time  I  had  been  asked  that  question. 
In   the   same   laconic   tone — that   of 
demned  man   asking  a  new  arrival 
thinks  he  11  like  It.  Tom  Is  32.  He's 
the  mines  for  10  years.  One  day  he  pulled 
previous  operator  o!T  the  machine  after 
had  spilled  his  brains  over  the  seat.  Tc 
In  the  seat  the  next  day,  and  he's  beer 
since.  I  asked  him  why  he  doesn't  fin( 
other  work. 

"Your  lungs  go  after  five  years  1 
place.  Nobody  wants  you  after  that. 
got  my  house  sided.  Where  else  can  ] 
H2.000  a  year?" 
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This  yifeas  my  last  night  of  the 
shift,  ll  P  M.  to  7  A.M.  Before  we  went 
we  metSvlth  the  safety  Inspector.  He  - 
knew  mining  was  the  most  hazardou! 
In  the  U.S..  but  did  we  know  that  wi 
In  one  of  the  most  dangerous  mines 
entire  country''  No.  I  didn't  know  that 

On  top  of  that.  I  was  sent  to  the  Ion  ; 
the  mo.^t  dangerous  place  In  one  of  th 
dangerous  mines  In  the  country 

The  long  wall  Is  the  main  coal 
Is  about  470  feet  long  and  four  feet 
bank  of  solid  coal  mined  by  a  heavy 
wheel  the  height  of  the  seam.  The  whee 
along  the  face  of  the  seam  and  dum  is 
coal  onio  a  pan  line,  a  metal  conveyo' 
behl'id  tt.  The  roof  above  the  pan  line 
ported   by   a   row  of   hydraulic   Jacks 
chocks.  About  150  chocks  are  connec 
metal  shafts  to  the  pan  line,  and  as  tl.e 
mines  the  face,  the  chocks  are  ramme  1 
ward  and  the  roof  behind  Is  left  to  co 
I  was  sent  to  t^.e  tailgate,  one  end  of  t 
line.   wUh   a  20-year-old  kid  named 
His  job  was  to  blast  olT  the  end  of 
with  dynamite  so  the  wheel  could 
to  bei'in  r.nother  pass. 

Henry's  lunch  pall  carried  a  san 
a   bottie    of   Pepto   Bismol.    He   lias 
hemorrhoids,  nervous  disorders  and 
other  maladies.  Almost  all  miners,  e? 
the  older  ones,  are  a  mess  inside 

I  had  to  kneel  In  a  foot  of  ley  wa 
shovel  onto  the  pan  line  the  coal  Hen 
dynamited  off  the  wall.  The  coal  had 
removed  so  that  the  chocks  could 
tailgate  forward  on   solid  bottom.   I 
Henry  drill  the  holes  and  pack  the 
He  estimated  the  amount  of  dynamlt 
very  off-hand  manner. 

He    sent    me    about    30    yards    dow;  \ 
pan  line  while  he  blasted  one  section. 
I    came    back    he    was    frantically    d 
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through  the  debris.  He  had  forgotten  to 
move  the  lunch  palls  and  the  blast  had 
burled  them.  Luckily,  mine  was  Intact,  but 
his  was  blown  apart,  so  he  had  no  food  or 
water  for  the  rest  of  the  night. 

The  machine  that  operates  the  big  wheel 
breaks  down  often.  Once  while  It  was  down 
I  asked  a  new  young  fellow  who  was  working 
with  the  chocks  why  the  long  wall  was  the 
most  dangerous  place  In  the  mine.  He  said 
he  didn't  know.  Later  one  of  the  advancing 
chocks  closed  over  his  foot  and  removed 
three  toes. 

My  knees  ache  terribly.  Strange  thoughts 
flood  my  mind.  I  snap  at  my  wife,  spank  the 
kids,  beat  the  dog.  When  I  got  home  this 
morning  and  was  trying  to  stay  awake  long 
enough  not  to  fall  face  first  into  the  fried 
eggs,  we  talked  it  over. 

"Why  can't  you  take  it?"  Orada  asked. 
"Everybody  has  to  be  broken  In.  There  are 
laO.OOO  other  men  taking   It." 

"Everybody  has  been  hurt.  I  don't  want 
to  be  maimed.  I  get  so  tired  I  can't  be  care- 
ful." 

"Well,  what  are  we  going  to  do?  Three  kids 
In  a  mobile  home  and  a  stack  of  bills  kind 
of  limit  your  upward  mobility." 

"I'll  take  a  Job  sweeping  streets.  Anything. 
"They're  all  out  of  work.  Besides,  you  can't 
support  a  family  on  that.  We  barely  get  by 
on  what  you  make  now." 

An  accident  list  Is  posted  every  week  on 
the  bulletin  board.  After  each  Is  a  notation 
by  the  safety  Inspector  on  how  It  might  have 
been  prevented.  Recently  two  men  were 
working  on  a  power  box  moderating  12.000 
volts.  One  of  them  tested  It  with  a  screw- 
driver. They  are  both  In  the  hospital,  one 
In  serious  condition  In  the  Plttsburfjh  Burn 
Center.  Suggestion:  Turn  of}  current  before 
working  on  power  box. 

A  rock  fell  on  a  man's  hand  and  crushed 
it.  Test  roof  and  sides  before  entering  area. 
A  kid  that  started  with  me  had  a  fi.ager 
smashed  last  nl^ht  while  they  were  throwing 
crib  blocks,  wood  block  six  Inches  square  and 
a  yard  long.  Better  communication  among 
u-orkers. 

At  first  It  was  reassuring  to  see  how  many 
oldtlmers  looked  uninjured.  That  was  het^re 
the  lunch-hour  conversations,  when  I  dis- 
covered that  most  of  them  have  had  broken 
backs,  smashed  bones  and  hundreds  of  nar- 
row escapes.  No  wonder  their  stomachs  are 
a  mess.  BUI.  a  face  boss,  told  us  about  his 
buddy  who  was  operating  the  Lee  Norrls 
miner  when  the  power  went  off.  He  decided 
to  use  the  time  to  change  some  of  the  bits 
on  the  digging  heads.  While  he  was  at  tt,  the 
power  came  back  on.  He  had  forgotten  to 
shut  off  the  machine.  A  bit  caught  his  pant 
leg.  It  pulled  him  under  and  the  machine 
ate  him  alive. 

Another  man  was  riding  the  belt  at  high 
speed.  The  belts  run  at  600  feet  a  minute 
when  coal  Is  loaded.  They  are  supposed  to 
be  slowed  to  250  feet  a  minute  when  supplies 
or  men  are  on  them,  but  a  lot  of  people  Ig-  / 
nore  that.  Anyhow,  there  was  a  cave-In  ahead  ' 
that  permitted  the  belt  to  pass,  but  not  a 
rider.  He  slammed  Into  It  head  first  and  was 
ground  away. 

And  coal  mines  are  safer  than  ever.  It's  so 
much  better  that  the  turnover  rate  Is  only 
16  per  cent  a  year  In  the  four  mines  man- 
aged by  my  employer,  and  they  are  expand- 
ing the  present  1,200-man  work  force  by  23 
percent  a  year 

OCTOBER  ax 

Last  night  some  Jerk  ran  over  my  hand 
with  the  pinner,  a  machine  the  size  of  a 
Jeep  used  to  drive  bolts  Into  the  roof  for 
additional  support.  Nothing  was  broken  be- 
cause my  hand  was  on  soft  coal,  but  a  patch 
of  skin  Is  missing.  It  was  not  so  serious  that 
I  had  to  come  out;  it  didn't  bleed  much. 
Later  a  small  rock  fell  and  hit  me  In  the 
mouth — I  was  lucky  again;  no  teeth  were 
(broken.  How  long  can  I  get  away  with  It? 
There  are  about  10  Injuries  a  month  among 


the  300  workers  at  this  mine.  Fatalities 
cause  the  most  talk,  but  they  obscure  the 
other  accidents  that  sever  fingers  or  break 
bones.  No  wilder  everybody  seems  to  have 
ulcers.  - 

I've  watched-^he  men  In  the  hall  when 
we  wait  for  the  shift  to  change.  They  know 
they'll  be  here  six  days  a  week,  changing 
shifts  every  week,  until  their  lungs  go  or 
they're  seriously  maimed.  The  best  they  can 
hope  for  Is  to  reach  pension  age  and  collect 
$150  a  month  while  wheezing  with  black 
lung. 

The  union  guarantees  us  a  rising  Income, 
but  we  don't  know  what  to  do  with  It.  Snow- 
mobiles, aluminum  siding  on  the  bouse, 
guns,  boats — all  that  changes  nothing.  Still 
our  lives  are  dominated  by  the  pits,  eight 
hours  out  of  every  24,  six  days  every  week. 

I  had  an  easy  shift  working  In  the  main 
shaft.  Clem,  the  boss,  stopped  by  with  an- 
other old  guy.  They  were  kidding  each  other 
about  how  worthless  they  were  to  have  spent 
their  lives  in  the  pits.  They  saw  by  my  or- 
ange helmet  that  I  was  new,  and  had  a  lot 
of  fun  talking  about  how  worthless  I  must  be 
to  have  ended  up  In  the  mine.  The  old  guy 
whose  basket  hangs  next  to  mine  in  the 
dressing  room  bitches  while  we  suit  up  about 
how  company  profits  are  up  more  than  100 
per  cent  while  we  blacken  our  lungs  and  risk 
our  lives.  An  old  miner's  life  out  of  the  pits 
l8  spent  on  a  couch  watching  television  and 
seeing  all  the  things  he'll  never  have.  He 
can't  figure  out  how  he  ended  up  In  the  pits 
when  life  was  supposed  to  be  fun. 

OCTOBER    25 

I  worked  with  a  kersey  runner  tonight.  A 
kersey  runner  Is  a  long,  low  electric  Jeep 
that  pulls  a  cart  loaded  with  supplies  to  the 
face,  a  trip  of  about  25  minutes.  We  made 
a  few  detours  because  Jim  had  noticed  cracks 
along  the  roof  In  some  sections. 

We  surprised  a  couple  of  rats  in  a  cross- 
cut, but  they  got  away.  Lunch  palls  have  to 
be  hung  on  props  to  keep  them  away  from 
the  rats.  The  kersey  haa  a  very  bright  head- 
light, and  It  cast  sparkling  reflections  off  the 
fungi  that  grow  over  the  beams  acroes  the 
roof  and  the  posts  on  the  sides.  The  fungi 
grow  In  all  colors  and  shades.  Against  the- 
white  walls  and  roof  some  of  It  was  trans- 
lucent. It  was  like  riding  into  a  glass  paper- 
weight with  a  fairyland  Inside. 

Loading  the  kersey  Is  hard  work.  Perhaps 
60  bags  of  rock  dust  (50  lbs.  each),  six  rails 
(about  500  lbs.  each),  six  planks  (awkward, 
full  of  splinters)  must  be  loaded,  but  the 
ride  Is  a  rest.  The  machine  has  no  shocks,  and 
I  had  to  keep  my  mouth  open  so  I  wouldn't 
crack  a  tooth. 

I  waited  alone  while  Jim  went  ahead  to 
discuss  something  with  the  boss  In  another 
section.  The  shaft  was  silent  as  a  tomb.  I 
sat  on  an  oil  can  and  played  my  light 
through  the  dripping  fungi  on  the  props 
and  timbers.  I  began  noticing  shapes  farther 
down  the  passage  that  seemed  to  f.o.'it  along 
the  edge  of  the  light  and  dissolve  when  I 
turned  the  llerht  on  them.  They  looked  like 
classic  ghost  forms.  Although  they  weren't 
threatening.  It  made  me  nervous  to  think  I 
was  hallucinating.  I  tried  a  few  experiments, 
turning  the  lamp  off,  keeping  it  fixed  on 
one  spot— but  In  the  end.  I  was  convinced 
there  are  apparitions  there.  What  the  hell, 
we're  disturbing  an  area  several  million 
years  old.  No  telling  what  graves  are  de.'se- 
crated.  I  didn't  mention  it  to  anyone  In  the 
Interest  of  job  security. 

NOVEMBER    1 

It  was  cold  and  dark  at  5  A.M.  The  car 
barely  started  and  my  breath  kept  fogging 
the  windshield.  In  the  washhouse  someone 
had  stolen  my  helmet  liner.  Miners  are  the 
world's  blgge.st  thieves.  I  had  to  steal  some- 
one else's.  After  suiting  up,  still  bleary-eyed, 
I  went  Into  the  hall  and  looked  at  the  list 
of  accidents  on  the  bulletin  board.  More 
smashed  fingers,  crushed  limbs,  strained 
backs.  I  looked  around  the  hot,  dusty  hall  at 
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the  men  staring  vacantly  around  at  the  walls. 
I  thought,  Christ,  six  days  a  week  down  this 
hole  to  work  in  water  under  a  bad  roof,  cold, 
changing  shifts  each  week,  all  to  move  out 
of  the  trailer  park  Into  a  house  and  buy  a 
boat  or  a  snowmobile.  It  occurred  to  me 
that  these  men  have  the  same  look  I  saw 
once  In  New  York  on  a  man  who  had  Just  been 
hit  by  a  car.  He  knew  he  was  dying,  but  his 
face  didn't  show  the  pain.  He  just  looked 
confused,  as  though  he  couldn't  Imagine 
what  he  had  done  to  deserve  It. 

DECEMBER    8 

When  I  went  to  work  In  the  mine,  my  net 
pay  was  about  $400  every  two  weeks.  We  work 
sU  days  a  week  with  Saturday  time-and-a- 
half,  and  I  claim  four  dependents.  I  haven't 
been  able  to  work  the  full  two-week  period 
yet  without  taking  at  least  one  day  off, 
usually  during  hoot  owl  after  a  night  on 
the  long  wall. 

We  have  moved  Into  a  2-bedroom  mobile 
home  in  a  trailer  camp  Inhabited  by  coal 
miners  outside  of  town.  Some  own  their 
trailers,  but  our  situations  are  all  fairly  equal. 

Our  rent  is  $135  a  month  plus  about  $10  for 
fuel,  $10  for  cooking  gas,  $4  for  garbage  pick- 
up. $5  for  cable  TV  (reception  is  Impossible 
without  it),  about  $10  for  electricity  and  $6 
for  the  telephone.  Total  $180.  Add  another 
$300  a  month  for  food  and  $100  for  other  ex- 
penses. Including  gas  for  the  25-mUe  round 
trip  to  work,  and  our  basic  living  costs  $580. 
Actually,  we  spend  about  $800  a  month,  but 
I've  never  been  able  to  find  where  the  other 
money  goes. 

On  Nov.  9  we  went  on  strike,  three  days 
early,  because  of  a  procedural  foul-up.  We 
lost  a  paid  holiday,  a  time-and-a-half  Satur- 
day and  a  Friday.  This  morning  there  was  a 
union  meeting. 

The  meeting  was  so  crowded  I  had  to  wait 
to  get  Into  the  long,  low,  green  cinder  block 
union  hall.  Past  the  sign  reading  No  Fight- 
ing— Automatic  Suspension,  men  ofi  the  wide 
stairs  to  the  dance  fioor  jostled  to  see  inside. 
At  the  far  end,  three  officers  sat  behind  a 
table  on  a  small  stage.  The  dance  floor  was 
surrounded  by  tables  and  chairs.  Every 
seat  was  taken. 

"How  come  I  never  see  you  guys  except 
when  you  wonder  If  you're  goln'  back  to 
work?"  said  the  local  president.  He  was  a 
tall,  thin  man  with  white  hair  and  a  plaid 
tie;  he  sat  In  the  middle.  He  rapped  the 
gavel  and  a  few  more  men  straggled  In.  It 
was  hot  and  smoky.  Curtains  covered  the 
glass  brick  windows  and  most  of  the  light 
came  from  a  few  neon  tubes  across  the 
celling. 

Somebody  suggested  that  men  might  show 
up  more  often  if  meetings  were  held  In  the 
afternoon  Instead  of  Sunday  mornings.  That 
brought  a  laugh.  Even  In  the  morning  there 
Is  a  constant  flow  to  and  from  the  bar  near 
the  dance  floor. 

After  scolding  us  for  not  attending  meet- 
ings and  complaining  about  the  loss  of 
solidarity  among  the  brothers,  the  local 
president  talked  about  the  contract.  Our 
local  had  turned  It  down,  377,  yes  to  391, 
no. 

Our  local  president  was  unhappy  with  the 
contract.  He  didn't  think  It  was  enough,  al- 
though It  amounts  to  a  60  per  cent  raise  In 
wages  and  beneflts  over  the  next  three  years. 
The  biggest  gains  were  In  beneflts.  The  old 
contract  paid  $150  a  month  pension.  Under 
the  new  contract  pensions  will  go  to  at  least 
$200  Immediately  and  at  least  $300  a  month 
to  miners  retiring  In  1976  at  the  minimum 
age  of  55  with  30  years  In.  What  Interested 
young  miners  most  was  wages,  and  they 
showed  the  smallest  increases.  An  Imme- 
diate 9  per  cent  raise  the  first  year  and  3 
per  cent  In  each  of  the  next  two  years  will 
boost  the  average  dally  wage  from  $45  In  the 
old  contract  to  $54  at  the  beginning  of  the 
third  year  of  the  new  contract.  I  figure  with 
overtime  most  miners  around  here  will  prob- 


ably earn  between  $14,000  and  $16,000  In  the 
coming  year.  A  cost-of-living  allowance 
could  Add  as  much  as  $24  a  week  over  the 
next  three  years,  something  the  auto  and 
steel  industries  have  had  all  along. 

Other  beneflts  Include  five  days'  sick  leave 
versus  none  in  the  old  contract,  three  more 
paid  holidays,  for  a  total  of  12,  and  a  new 
$75-a-year  clothing  allowance. 

I  hung  around  after  the  meeting  and  had 
a  few  beers  with  some  of  the  older  men. 
Paul  had  raised  eight  kids  during  the  hard 
years  of  the  fifties  and  Harry,  a  squat,  fast- 
talking  old-timer,  had  returned  to  the  mines 
two  years  ago  after  trying  to  make  It  as  a 
salesman.  Both  men  had  close  to  30  years 
underground. 

"They  talk  about  solidarity."  Paul  said. 
"Hell,  we  won't  ever  see  that  again.  These 
kids  don't  remember'hard  times.  They  don't 
know  what  to  do  with  their  money." 

He  was  slumped  In  his  chair.  Suddenly  he 
became  angry.  "My  kids  make  the  same  as  I 
do,  and  I  lieen  there  almost  30  years.  We  do 
the  same  work,  but  I  made  It  easy  for  them. 
You  know  what  I  mean?" 

"The  Arabs  did  that,"  said  Harry.  "Now 
the  brothers  don't  mean  nothing  to  each 
other  because  with  the  union  and  the  Arabs 
and  the  economy,  nobody  has  to  worry  any- 
more." 

We  talked  about  football  for  a  whUe  and 
then  Just  sat  there  and  drank.  Finally  Paul 
said,  "I'll  tell  you  one  thing.  I  never  have  to 
wear  a  watch  now.  I  can  tell  you  when  It's 
two  hours  to  quitting  time  right  on  the  nose. 
My  legs  give  out.  They  knot  up  behind  the 
knees.  One  of  these  days  there'll  be  a  fire 
drill,  and  we'll  have  to  walk  out.  I  won't 
make  it.  It  gets  me  worse  every  week." 

Then  word  came  in  from  the  bar  that  there 
was  no  work.  The  construction  workers  and 
truckers  hadn't  settled  yet,  and  we  don't 
cross  their  picket  lines.  Christmas  was 
around  the  corner  and  we  had  been  out  for 
a  month  with  no  Income.  No  one  knew  when 
things  would  be  settled  and  we  would  go 
back  to  work,  but  suddenly  people  were  buy- 
ing shots  with  their  beers  and  a  festive  mood 
swept  through  the  hall. 

DECEMBER    21 

Our  district  finally  went  back  to  work  to- 
day, the  last  miners  In  the  country  to  re- 
turn. The  construction  workers  have  settled 
and  the  truckers  have  called  a  two-month 
moratorium. 

On  the  way  to  work  In  a  snowstorm,  I  slid 
my  car  Into  a  tree.  Total  loss.  I  climbed  Into 
a  pickup  with  three  men  going  to  the  same 
mine  and  continued  to  work,  then  called  the 
garage  from  the  mine  and  had  the  car  towed. 

The  superintendent  held  a  short  meeting 
before  we  went  down.  Take  it  easy,  check 
every  part  of  every  machine  before  energiz- 
ing; check  the  roof  and  sides;  don't  take 
chances.  On  the  man  trip  now,  we  have  Ici- 
cles to  dodge  along  with  low  rails.  The  icicles 
don't  hurt,  but  If  you  aren't  watching,  the 
sharp  crack  against  your  helmet  shakes  you 
up. 

I  worked  with  a  supply  man.  Every  so 
often  through  the  night  his  leg  would  cramp 
and  he  would  howl  and  hop  along  the  shaft. 
Most  of  us  have  put  on  weight  and  lost  the 
muscle  tone  needed  for  low  work.  I  ate  lunch 
with  a  belt  worker  who  said  he  had  been 
battling  rats  In  the  old  mechanic's  shanty. 
"Poor  little  fellers  had  starved  for  six  weeks," 
he  said.  "No  wonder  they  were  eager." 

There  Is  a  bone-chllUng  bite  In  the  wind 
that  sweeps  through  the  shaft  that  wasn't 
there  when  we  went  out  on  strike.  It  pene- 
trates deep  into  my  ears.  After  work,  my 
head  aches.  At  home  I  told  Orada  about  the 
car  and  she  cried. 

DECEMBER    25 

I  borrowed  an  old  car  from  a  friend.  It 
doesn't  start  very  well,  but  It  wUl  work  until 
I  can  find  another  $150  heap.  I  tried  to  ex- 
plain to  the  kids  that  Christmas  is  a  spirit 


within  us.  but  I  couldn't  compete  with  the 
skill  of  Mad  Ave.  Still,  it  was  a  nice  Christ- 
mas. Orada  says  if  we  have  no  mere  bad  luck 
we  can  pay  off  our  debts  and  save  $600  by  the 
end  of  March. 


PRESroENT  FORD  RECOGNIZES  THE 
IMPORTANCE  OF  COAL  IN  MEET- 
ING ENERGY  REQUIREMENTS- 
SENATOR  RANDOLPH  ENCOUR- 
AGED BY  STATE  OF  THE  UNION 
MESSAGE— HIS  LETTER  TO  CHIEF 
EXECUTIVE  EMPHASIZES  NEED 
FOR  POSITIVE  AND  PROMPT  EN- 
ERGY PROGRAM 

Mr.  RANDOLPH.  Mr.  President,  in  his 
state  of  the  Union  message  today  Presi- 
dent Ford  placed  highest  priority  on 
prompt  action  in  the  administration  and 
by  the  Congress.  His  earnest  appeal  was 
characterized  by  a  seriousness  which  was 
not  present  in  statements  made  as  re- 
cently as  1  month  ago. 

It  is  my  conviction  that  the  American 
people  will  respond  to  fair  and  equitable 
programs  and  that  they  have  a  right  to 
expect  executive  and  legislative  leader- 
ship in  solving  the  economic  and  energy 
problems  which  have  weakened  America. 

I  am  encouraged  by  the  emphasis 
placed  on  the  development  and  use  of 
coal  by  the  President  in  his  state  of  the 
Union  message. 

I  am  convinced  that  coal  must  be  the 
cornerstone  to  our  energy  self-sufiBciency. 
It  is  gratifying  that  the  President  now 
recognizes  the  vital  need  for  the  use  of 
coal  to  fulfill  the  Nation's  energy  require- 
ments. 

It  was  my  privilege  to  author  legisla- 
tion in  1973  for  the  conversion  of  pow- 
erplants  from  oil  to  coal  and  this  meas- 
ure became  law  in  June  of  1974.  However, 
it  has  not  been  implemented  by  the  ad- 
ministration. It  is,  therefore,  reassuring 
that  the  President  has  now  stressed  the 
need  for  coal  conversion  and  the  in- 
creased production  of  coal. 

I  shall  work  to  insure  that  these  com- 
mitments, contained  in  the  message,  are 
implemented. 

Mr.  President,  on  yesterday,  by  hand 
delivered  letter,  I  urged  the  President  to 
undertake  major  initiatives  to  strengthen 
our  national  coal  supply  system.  I  ask 
unanimous  consent  that  my  communica- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
munication was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Januart  14,  1975. 
Hon.  Gerald  R.  Ford, 
The  President, 
The  White  House. 

Dear  Mr.  President:  I  fully  support  your 
efforts  to  formulate  a  definitive,  aggressive, 
and  comprehensive  national  energy  program 
to  cope  with  our  country's  economic  and 
energy  problems:  however,  I  am  disturbed 
over  some  of  the  options  under  considera- 
tion and  the  apparent  lack  of  emphasis  on 
Initiatives  to  strengthen  our  national  coal 
supply  system.  Your  statement  last  night 
and  press  reports  portray  a  Federal  program 
that  perpetuates  present  biases  toward  the 
preferential  use  of  petroleum  twid  natural 
gas  over  coal.  The  fallacy  of  such  a  national 
energy  jsosture  from  both  economic  and  na- 
tional security  perspectives  has  been  co- 
gently demonstirated  In  recent  times. 

The  capability  for  the  United  States  to  ap- 
proach energy  self-sufficiency  will  not  mate- 
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As  you  stated,  energy  conservation  must 
become  Integral  to  the  American  way  of  life; 
however,  economic  incentives  alone  will  be 
Insufficient.  National  interest  requires  that  we 
optimize  the  efficient  use  of  our  nonrenew- 
able resources— environmental  as  well  as  en- 
ergy resources.  Therefore,  as  I  did  publicly 
on  September  27.  1974.  I  again  urge  you  to 
proclaiin  a  National  Energy  Conservation 
Crusade. 

Reports  of  your  support  for  strict  thermal 
efficiency  standards  for  all  new  construction 
as  well  as  a  15  percent  investment  tax  credit — 
up  to  $1.000— for  homeowners  who  Improve 
their  homes  by  adding  Insulation  and  other 
energy  savings  devices  Is  encouraging.  During 
the  93d  Congress  the  Federal  Construction 
Energj-  Conservation  Act  of  1973.  which  I 
authored,  was  opp)osed  by  the  Executive 
Branch.  It  is  essential  that  the  potential 
energj-  savings  In  buildings — some  40  percent 
for  new  construction  and  some  25  percent 
for  existing  facilities — be  realized.  I  look  for- 
ward to  working  with  your  Administration 
toward  early  enactment  of  appropriate  leg- 
islation. 

If  the  American  people — industry,  govern- 
ment, and  the  consumer  alike — are  to  cope 
with  the  energy  problems  facing  our  coun- 
try,' it  is  requisite  that  the  Executive  and  the 
Legislative  branches  of  our  government 
Jointly  formulate  a  comprehensive  National 
Fuels  and  Energy  Policy  that  fosters  regional 
as  well  as  national  energy  self-sufficiency.  I 
so  advocated  by  legislation  in  1969  that  this 
be  done.  The  Administration  opposed  this 
plan. 

At  isoue.  Mr.  President.  Is  our  capacity  to 
work  cooperatively  toward  simultaneous 
achievement  of  national  environmental  and 
energy  goals — for  both  are  now  being  Jeop- 
ardized. The  solutions  will  come  hard;  long- 
term  policies  for  the  reconciliation  of  energy 
and  envliionmental  Interests  will  be  difficult 
to  formulate.  Toward  this  end  I  pledge  com- 
plete cooperation. 

With  personal  and  official  esteem.  I  am, 
Tl-uly. 

Jennings  Randolph. 
!  Chairman. 


SENATOR  PROM  NEW  HAMPSHIRE- 
CREDENTIALS 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senator  from 
Michigan  (Mr.  Griffin)  is  recognized 
for  not  to  exceed  20  minutes. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ate turns  now  to  the  question  of  the 
seating  of  a  Senator  from  New  Hamp- 
shire, following  the  election  on  Novem- 
ber 5.  T» 

The  issue  before  the  Senate.  I  suggest, 
is  a  simple  issue,  and  it  should  not  be 
difficult  to  decide.  As  Senators  consider 
the  question.  I  think  they  should  ask 
themselves  what  would  be  the  result  if 
Mr.  Durkin  instead  of  Mr.  Wyman  had 
ended  up  two  votes  ahead  and  if  Mr. 
Durkin  instead  of  Mr.  Wyman  had  the 
duly  issued  certificate  of  election  from 
the  authorities  of  the  State  of  New 
Hampshire. 

I  hope  and  trust  that  partisan  consid- 
erations win  not  determine  the  judg- 
ment of  the  Senate  on  this  issue.  I  do 
not  think  I  am  naive;  I  hope  not.  I  still 
have  confidence  that  Senators  will  vote 
t^iis  matter  in  an  objective  light,  that 
they  will  put  the  institutional  interests 
of  the  Senate  ahead  of  any  short-term, 
partisan  political  advantage. 

Mr.  President,  the  credentials  of  only 
one  Senator-elect  are  before  the  U.S. 
Senate.  Accordingly,  there  are  not  two 


sets,  as  the  motion  of.  the  distinguished 
majority  leader  suggests,  to  refer  to  the 
Committee  on  Rules  and  Administration. 
If  there  were  two  sets  of  credentials  of 
equal  standing  before  the  Senate,  we 
would  indeed  have  a  different  question  to 
decide.  But  there  is  only  one  outstanding 
certificate  of  election,  issued  by  the  duly- 
constituted  authorities  of  the  State  of 
New  Hampshire,  and  that  was  issued  to 
Louis  C.  Wyman.  His  election  was  con- 
firmed unanimously  by  the  bipartisan 
New  Hampshire  Ballot  Law  Commission, 
following  an  exacting  and  exhaustive  re- 
count procedure  in  accordance  with  the 
statutes  of  that  sovereign  State. 

It  would  be  ludicrous,  I  think,  to  argue 
that  Mr.  Durkin  has  presented  creden- 
tials of  election  entitling  him  to  be  seated 
in  the  U.S.  Senate.  Indeed,  it  is  interest- 
ing and  revealing.  I  suggest,  that  no  one 
is  moving  that  Mr.  Durkin  should  be 
seated.  I  think  that  would  be  ridiculous 
on  its  face. 

No,  the  best  the  supporters  dare  to  do 
for  Mr.  Durkin  is  to  move  that  neither  be 
seated;  and  this  implicitly  acknowledges 
the  weakness  and  inadequacy  of  Mr. 
Durkin's  position.  But,  Mr.  President,  it 
unfairly  fails  to  recognize  the  validity  of 
the  credentials  of  Mr.  Wyman  and  his 
entitlement  to  be  seated,  at  least  provi- 
sionally, to  represent  the  people  of  the 
State  of  New  Hampshire,  if  the  Senate 
wishes  to  refer  the  contest  to  the  Com- 
mittee on  Rules  and  Administration. 

Consider  carefully  these  facts.  As  a  re- 
sult of  the  oflScial  canvass  of  votes  cast  in 
the  November  5  election  for  U.S.  Senator, 
Louis  Wyman  was  declared  the  winner 
by  a  plurality  of  355  votes.  As  is  widely 
knowTi.  Mr.  Durkin  then  exercised  his 
right,  as  the  loser,  to  call  for  a  recount. 
Under  New  Hampshire  statutes,  the  re- 
count is  a  two-tier  proceeding.  First, 
there  is  a  re-tally  of  ballots  by  the  Sec- 
retary- of  State ;  second,  if  appeal  is  taken, 
protested  ballots  are  then  reviewed  by  a 
bipartisan  Ballot  Law  Commission. 

At  the  end  of  the  first  stage  of  the  re- 
count proceeding,  the  New  Hampshire 
Secretary  of  State  declared  Mr.  Durkin 
to  be  ahead  by  10  votes.  Thereupon,  the 
Governor  and  Coimsel  of  the  State  of 
New  Hampshire  prematurely  issued  a 
certificate  of  election  to  Mr.  Durkin  on 
November  27.  An  accompanying  resolu- 
tion which  authorized  the  so-called 
Durkin  certificate  of  election  specifically 
recited  that  it  was  subject  to  rights  of 
appeal  to  the  Ballot  Law  Commission. 

Thereafter,  after  Mr.  Wyman  did  ex- 
ercise his  right  of  appeal  to  the  Ballot 
Law  Commission,  and  after  it  had  been 
clearly  shown  that  certain  ballots  which 
should  have  been  recounted  had  not  ac- 
tually been  recounted  by  the  Secretary 
of  State,  the  Governor  and  Council  of 
New  Hampshire,  on  December  5,  ex- 
ecuted a  document  rescinding  the  cer- 
tificate earlier  issued  to  Mr' "Durkin.  A 
copy  of  that  document  was  forwarded  to 
and  received  by  the  Secretary  of  the 
Senate,  and,  on  yesterday,  it  was  read 
to  the  Senate. 

Particularly  in  view  of  the  fact  that 
there  had  been  no  intervening  action  of 
any  kind  by  the  Senate,  there  surely 
could  be  no  doubt  that  the  same  authori- 
ties of  New  Hampshire  which  Issued  the 
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Duikin  certificate  in  the  first  instance 
could  legally  and  did  in  fact  revoke  and 
rescind  the  so-called  certificate. 

Furthermore,  Mr.  President,  I  think 
that  it  is  particularly  noteworthy  that 
Mr.  Durkin  himself  recognized  that  the 
certificate  upon  which  he  now  seeks  to 
be  seated  had  in  fact  been  revoked.  On 
December  4,  he  filed  a  petition  in  the 
Federal  court  asking  that  no  one  be  al- 
lowed to  change  the  certificate  and  ask- 
ing the  Federal  court  to  order  the  Gov- 
ernor and  Council  to  reissue  the  revoked 
certificate. 

A Vhree-judge  Federal  com-t,  two  of 
who™,  incidentally,  are  acknowledged  to 
be  Democrats,  unanimously  held  that 
Mr.  Dsrkin  was  not  entitled  to  the  relief 
he  souVht, 

The  ^ecision  of  that  three-judge  Fed- 
eral coiu-t,  I  think  is  vei-y  significant.  I 
shouldllte  to  read  from  it. 

Tl^^MKrt  said  in  part : 

We  are  satisfied  that  the  statutory  pro- 
ceedings ua  progre.ss  before  the  Ballot  Law 
Commission  are  an  integral  part  of  the  New 
Hampshire  electoral  process  and  are  within 
the  ambit  of  the  broad  powers  delegated  to 
the  state  by  Article  I,  Section  4. 

At  another  point,  the  court  said: 
We  find  no  encroachment  upon  the  Sen- 
ates power  and  no  occasion  to  enjoin  or 
otherwise  interfere  with  the  proceedings  be- 
fore the  New  Hampshire  Ballot  Law  Commis- 
sion. 

The  court  said  at  still  another  point: 
We  turn  next  to  the  plaintiff's  request — 

That  is  Mr.  Durkin's  request — 
that   we    order   the   Governor   and    Council 
to  reissue  to  him  the  certlcate  that  they 
later  revoked. 

I  wish  to  state  that  again.  This  is  a 
three-judge  Federal  court,  two  of  whom 
are  Democrats,  in  their  opinion  acknowl- 
edging, as  Mr.  Durkin  acknowledged,  that 
the  certificate  presented  to  the  Senate 
had  been  revoked. 

Turning  to  the  plaintiff's  request  that 
the  court  order  the  Governor  and  coun- 
cil to  reissue  the  certificate  that  they  had 
revoked,  the  court  said: 

It  would  make  little  sense  to  order  is- 
suance of  a  certificate  which  can  at  most 
have  meaning  only  after  the  Ballot  Law 
Commission   completes   its   work. 

This  court  proceeding  took  place  and 
its  opinion  was  handed  down  in  the 
course  of  the  recount  proceeding  and 
before  the  ballot  law  commission  had 
completed  its  work.  So  the  court  was 
acknowledging  and  deciding  that  the 
only  time  that  a  valid  certificate  of  elec- 
tion could  be  issued  under  New  Hamp- 
shire law  was  at  the  conclusion  of^the 
baUot  law  proceedings,  if  appeal  were 
taken  to  the  ballot  law  commission,  as 
it  was  by  Mr.  Wyman. 

In  light  of  that  decision  by  the  three- 
judge  Federal  court  which  Mr.  Durkin 
did  not  appeal,  and  in  light  of  Mr.  Dur- 
kin's own  recognition,  by  bringing  the 
suit,  that  his  certificate  had  been  re- 
voked, it  is  very  hard  to  understand  how 
anyone  could  contend  now  that  Mr.  Dur- 
kin has  presented  credentials  to  the  U.S. 
Senate  which  are  worthy  of  considera- 
tion. 

Furthermore,  Mr.  President,  Senators 
have   received   from   Robert  L.    Stark, 


secretary  of  state  of  the  State  of  New 
Hampshire,  a  telegram  which  reads  as 
follows : 

Respectfully  advise  that  Senator-elect 
Wyman  holds  the  only  certificate  of  election 
issued  by  the  State  of  New  Hampshire  pur- 
suant to  state  law  which  has  been  upheld 
by  a  three-judge  Federal  court. 

That  is  a  telegram  that  the  secretary 
of  state  of  the  State  of  New  Hampshire 
has  sent  within  recent  days,  not  only  to 
thQ  junior  Senator  from  Michigan,  but 
to  other  Senators  as  well. 

What  further  evidence  or  argument 
can  possibly  be  required  to  establish  that 
Mr.  Durkin  has  no  credentials  and  that 
Mr.  Wyman  does  liave  valid  credentials, 
the  only  certificate  of  election  outstand- 
ing, issued  by  the  duly  constituted  offi- 
cials of  the  sovereign  State  of  New 
Hampshire. 

Mr.  Pi-esident,  may  I  ask  how  much 
time  remains  of  the  time  allotted  to  me? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  plus. 

Mr.  GRIFFIN.  I  thank  the  Chair. 

One  of  the  questions  that  naturally 
arises,  I  suppose,  is  the  question  of  the 
processes  in  the  State  of  New  Hampshire, 
how  the  recount  was  conducted,  wliat 
kind  of  people  were  involved.  And  par- 
ticularly, I  think,  the  question  probably 
focuses  on  the  three-man  ballot  law 
commission  which  reviewed  some  400 
ballots  and  ended  up  declaring  unani- 
mously that  Mr.  Wyman  had  won  the 
election  by  a  two-vote  margin.  Indeed,  as 
I  understand  it,  the  ballot  law  commis- 
sion determined  that  Mr.  Wyman  hav- 
ing won,  even  though  by  two  votes,  a 
number  of  other  questions  were  not  nec- 
essary to  be  reviewed. 

The  chairman  of  the  ballot  law  com- 
mission was  a  Mr.  Snow,  an  attorney 
from  Concord,  N.H.,  who  testified  that 
until  the  recount  proceedings  began,  he 
had  never  before  in  his  hfe  met  Mr. 
Louis  Wyman. 

A  second  member  of  the  three-man 
ballot  commission  was  Mr.  Rudman,  the 
duly  elected  attorney  general  of  the 
State  of  New  Hampshire,  a  distinguished 
lawyer  and  public  servant  who  happens 
to  be  the  president  of  the  National  As- 
sociation of  Attorneys  General  in  the 
United  States.  The  third  member  of  the 
three-member  bipartisan  Ballot  Law 
Commission  was  Mr.  Crowley,  a  retired 
naval  officer,  who  in  1970  and  in  1972  was 
a  candidate  of  the  Democratic  Party  for 
Governor  of  the  State  of  New  Hampshire 
and  the  titular  head  of  the  Democratic 
Party  in  the  State  of  New  Hampshire. 

These  proceedings  were  viewed  and 
observed.  I  think  it  should  be  noted,  not 
only  by  the  press  and  the  public,  but  by 
official  observers  representing  the  Senate. 
The  majority  counsel  of  the  Privileges 
and  Elections  Subcommittee  and  the 
minority  counsel  of  the  Privileges  and 
Elections  Subcommittee  went  to  New 
HampsWre  and  per.sonally  observed  al- 
most all  of  the  recount  proceedings. 

At  various  times,  on  specific  judgment 
calls,  the  ballot  law  commission  divided, 
sometimes  voting  2-to-l  one  way  or  2- 
to-1  another  way.  They  were  not  unani- 
mous in  every  decision  made.  But  when 
their  part  of  the  proceedings  was  com- 
pleted,   the    three-member    bipartisan 


Ballot  Law  Commission  decided  unani- 
mously that  Mr.  Wyman  had  won  the 
election.  And  then,  under  the  laws  of  the 
State  of  New  Hampshire,  a  certificate  of 
election  was  properly  issued  by  the  Gov- 
ernor and  council  of  that  State.  That 
certificate,  now  before  the  Senate,  is  the 
only  outstanding  certificate  issued  by  the 
officials  in  the  State  of  New  Hampshire. 

Mr.  President,  I  know  that  the  Senate 
does  not  always  follow  precedent.  We 
sometimes  take  the  rulings  of  the  Chair 
on  questions  rather  lightly — too  lightly, 
I  think.  We  sometimes  appeal  from  the 
rulings  of  the  Chair,  and  we  some- 
times overturn  precedents  without  a 
great  deal  of  consideration  or  thought. 

I  have  been  interested,  in  studying  this 
case  and  looking  back  into  the  precedents 
of  the  Senate  in  contested  election  situa- 
tions, to  find  that  the  Senate,  over  the 
years,  has  been  a  little  bit  more  consid- 
erate of  precedents  particularly  in  con- 
tested election  cases.  There  have  been 
some  exceptions,  but  I  think  the  Senate 
has  tended  to  bow  to  follow-  precedent, 
recognizing  the  human  temptations  that 
otherwise  are  upon  us  to  exercise,  per- 
haps, our  judgment  only  on  a  partisan 
political  basis. 

There  has  been  no  fraud  alleged  in  this 
case.  There  has  been  no  fraud  shown  in 
this  case.  No  corruption,  no  illegality,  is 
charged  or  shown.  The  only  thing  that 
is  charged  in  this  case  is  that  the  election 
was  close.  That  is  all.  It  was  a  close 
election,  and  therefore,  because  it  was 
close,  some  contend  that  the  Senate 
should  substitute  its  judgment  for  the 
judgment  of  the  duly  constituted  officials 
of  the  State  of  New  Hampshire. 

That  would  be  a  very,  very  dangerous 
precedent  to  establish.  If  we  are  going  to 
do  it  in  the  case  of  a  2-vote  margin,  what 
about  a  20-vote  margin?  What  about  a 
30-vote  margin?  What  about  a  200-vote 
margin?  Where  are  we  going  to  draw  the 
line? 

Reviewing  the  election  itself  is  certain- 
ly within  the  power  and  the  authority 
of  the  Senate  under  the  Constitution, 
this  Senator  would  not  contend  that  it  is 
not.  What  is  unprecedented,  Mr.  Presi- 
dent, is  not  to  seat,  at  least  provision- 
ally  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
apparently  the  Senate  is  not  troubled 
with  the  problem  of  time  today.  I  ask 
vmanimous  consent  that  the  Senator 
from  Michigan  may  proceed  for  not  to 
exceed  an  additional  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  call  atten- 
tion to  the  fact  that  a  quorum  should 
have  been  called  before  the  Senator  be- 
gan to  speak,  because  the  staff  members 
of  the  Committee  on  Rules  and  Admin- 
istration were  alerted  that  there  would 
be  a  quorum  call,  and  they  could  come 
to  the  floor,  and  some  of  them  are  not 
here,  apparently  awaiting  that  quorum 
call. 

Mr.  GRIFFIN.  Does  the  Senator 
wish 

Mr.  ROBERT  C.  BYRD.  I  wish  to  have 
no  interruption  of  the  record. 
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Mr.  GRIFFIN.  Does  the  Senator 
to  have  a  quorum  call  at  this  time 
Mr.  ROBERT  C.  BYRD.  I  havi! 
informed  and  imderstand  now 
reason  why  Mr.  Duffy  is  not  here 
cause  he  will  soon  be  passing  out 
Mr.  GRIFFIN.  I  see. 
Mr.  ROBERT  C.  BYRD.  In 
ration  of  a  very  important  and 
event. 

Mr.  GRIFFIN.  Mr.  President, 
saying  that  while  there  is  no 
that  the  Senate,  under  the 
is  the  judge  of  the  election  of  its 
bers,    what    would    be 
would  be  for  the  U.S.  Senate  to 
seat,  at  least  provisionally,  a 
elect   who  presents  a  valid  cert 
from  his  State,  merely  because  it 
close  election. 

Mr.  President,  it  is  not  only 
dented,  it  would  set  a  new 
which.  I  think,  we  would  all  live  to 
What  has  happened  to  States" 
Have  they  completely  disappearec 
they  completely  gone? 

Here  is  a  sovereign  State.  The 
of   that  State,  under  the   17th 
ment.  have  a  constitutional  righ 
They  have  a  right  to  elect  and  be 
sented  by  a  Senator  in  the  U.S 
Tliey  cast  their  ballots.  The  offic 
the  State  of  New   Hampshire  c 
them.  They  recounted  them  ur. 
statutes  of  the  State  of  New 

They  certified  and  sent  to  the 
the  credentials  of  Senator-elect  W. 
There  is  no  allegation  of  fraud,  m 
gation  of  corruption,  no  allegation 
legahty,  and  yet  it  is  suggested 
Senator-elect  should  stand  aside  ai 
be  seated  even  provisionally.  I 
lieve  that  the  Senate  is  going  to 
that  kind  of  a  deci-sion.  I  have  men 
fidence    in    the    Senate    of    the 
States  than  that. 

Mr.  GOLDWATER.  Mr.  Presiden  ; 
the  Senator  yield? 

Mr.  GRIFFIN.  Yes,  I  would  be  g 
yield  to  the  distinguished  Senator 
\rizona. 

Mr.   GOLDWATER.   Mr 
too  share  the  discomfort  of  the  mi 
wliip  when  we  tliink  that  the  ma 
"a^Wi  upset  the  will  of  any  of  our 
Now,  I  will  address  this  question 
friend  the  Senator  from  Michigaji 
the   Democrat   majority,   a   subpt 
majority  in  this  body  today,  that 
fair  chance  of  remaining  s 
the  years  ahead,  can  upset  the  will 
people  of  New  Hampshire  because 
two-vote  difference,  is  there  anyt 
prevent  them  from  upsetting  the 
say,  of  the  State  of  Michigan 
there  Ls  a  50.000-vote  difference? 
Mr.   GRIFFIN.   Well.   I  think 
would  answer  the  distinguished 
question  in  this  way:  I  suppose 
ically  what  the  Senator  suggests 
happen,  and  that  the  only  check 
be  some  check  that  the  U.S. 
Court  might  provide.  And  would 
be  unfortunate  indeed  if  the  Sena 
a  partisan  political  basis  should 
a  situation  where  due  process  an( 
rights  of  the  people  of  a  State  have 
denied  so  flagrantly  and  arbitrarily 
open  the  door  to  the  Supreme 
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inject  itself  again,  as  it  did  in  another 
case  not  too  long  ago,  in  terms  of  the  de- 
cisions made  by  a  House  of  this  Con- 
gress? I  think  that  would  be  a  very  sad 
thing.  I  do  not  know  what  the  Supreme 
Court  v'ould  do,  but  obviously  there  are 
conflicts  that  arise  in  terms  of  constitu- 
tional rights  if  the  Senate  should  arbi- 
trarily proceed  along  the  course  as  the 
Senator  from  Arizona  has  said  it  could 
possibly  follow. 

I  think  that  Senators  need  to  keep  in 
mind  not  only  the  provision  of  the  Con- 
stitution that  says  the  Senate  shall  be 
the  judge  of  the  election  returns  of  its 
Members.  Of  course,  that  is  in  the  Con- 
stitution, but  there  are  some  other  pro- 
visions in  the  Constitution  that  also 
must  be  observed. 

There  is  the  due  process  provision.  It 
is  not  just  Mr.  Durkin  who  is  entitled  to 
due  process  in  the  State  of  New  Hamp- 
shire aiijd  in  the  U.S.  Senate,  but  Mr.  Wy- 
man  is  lentitled  to  due  process  and  the 
people  bf  Nsw  Hampshire  are  entitled  to 
due  process.  The  17th  amendment  guar- 
antees' rhem  the  right,  not  the  Senate,  to 
elect  anid  be  represented  by  a  Senator  in 
the  US'. Senate. 

Mr.  dOLDWATER.  I  join  my  friend 
from  Michigan  in  saying  that  I  cannot 
possibly  believe  that  the  Democrat 
majority  would  ever  sink  to  that  low 
level,  I  just  cannot  accept  that  as  a  fact, 
so  I  vill  make  no  changes  unless  they  are 
fooli.'m  enough  to  do  it.  I  cannot  beheve 
that  any  party  in  this  country  would  ever 
so  disrupt  the  intent  of  the  Constitution 
as  to  go  through  with  what  we  suspicion 
they  might  go  through.  I  hope  it  is  only 
a  suspicion.  But  I  think  the  gentlemen, 
both  gentlemen  from  New  Hampshire, 
are  entitled  to  procedures  by  this  body, 
wliatever  they  might  be.  I  have  never, 
in  my  experience,  known  of  a  man  to 
come  to  this  body  with  a  certificate  of 
election  that  v.-as  not  honored  by  this 
body.  I  have  known  some  very  close  elec- 
tions, very  close  friends  of  mine  who 
,have  won  seats  in  this  Senate,  with  less 
than  100  votes  and  nobody  ever  dared 
to  stand  up  and  say  "We  can  deny  this 
man  a  seat  because  it  is  the  power  of 
the  Senate  to  do  it.  We  will  recognize 
that."  But  I  might  suggest  that  it  is  the 
intent  of  that  power  of  the  Senate  to 
judge  the  Members  not  upon  the  vote  by 
the  people  in  the  State  they  represent, 
but  by  charges  that  might  be  leveled 
against  them  at  which  time  it  becomes 
the  responsibility  of  the  proper  com- 
mittees and  subcommittees  of  the  Sen- 
ate to  investigate  these  charges,  at  which 
time  the  Senator  can  be  denied  his  seat 
or  admitted  to  a  seat,  and  this  has  hap- 
pened in  the  experience  of  many  of  us 
in  this  body. 

So  I  join  my  friend  the  Senator  from 
Michigan  in  praying  that  the  majority 
does  not  abuse  the  majority  privileges  to 
the  end  that  we  destroy  a  little  more  of 
the  constitutional  government  we  have 
lived  under.  We  have  destroyed  a  lot  of 
that  in  the  last  40  or  50  years,  and  one 
more  step  Is  about  all  we  can  stand. 

Mr.  GRIFFIN.  The  Senator  from  Ari- 
zona was  referring  to  the  fact  that  there 
had  been  other  close  elections  in  the  his- 
tory of  the  Senate  and,  Indeed,  there 


have  been.  I  seem  to  recall,  for  example, 
theV  Senator  from  the  State  of  Texas 
wasVlected  by  the  landslide  margin  of 
88  votes,  and  later  became  the  President 
of  the  United  States. 

Mr.  TOWER.  Will  the  Senator  yield? 
Actually,  it  was  87  votes. 

Mr.  GRIFFIN.  Eighty-seven. 

Mr.  TOWER.  I  think  in  terms  of  per- 
centages it  probably  equals  out  to  a  two- 
vote  margin  in  New  Hampshire,  and  I 
might  note  that  that  gentleman  was  not 
only  seated  but  elected  majority  leader 
of  the  U.S.  Senate  before  he  was  elected 
Vice  President  and  he  gave  up  his  seat. 

Mr.  GRIFFIN.  And  the  Senate  did  not 
review  that  election  despite  the  fact  it 
was  close,  which  is  a  very  good  precedent 
which  I  think  ought  to  be  duly  noted. 

I  yield  to  the  distinguished  Republican 
leader. 

Mr.  HUGH  SCOTT.  The  Supreme 
Court  was  invoked  then,  and  a  Justice  of 
the  Supreme  Court  participated,  in  an 
action  which  led  to  the  inability  of  any- 
body else  to  pursue  the  action  in  the 
Texas  case. 

Now,  I  have  heard  it  said  that  you  can 
not  get  this  case  into  the  Supreme  Court, 
I  have  heard  it  said  it  is  not  justiciable 
and  if  it  goes  there  the  judgment  is  not 
enforceable. 

I  would  like  to  point  out  that  there  is 
more  than  one  section  of  the  Constitu- 
tion, and  will  the  Senator  comment  on 
what  I  am  about  to  say,  that  namely, 
while  there  is  a  provision  that  each 
House  shall  be  the  judge  of  the  qualifica- 
tions of  its  own  Members,  there  is  the 
most  sacred  guarantee  of  all  in  the  en- 
tire Constitution,  stemming  all  the  way 
back  from  Magna  Carta,  of  due  process. 
If  the  Senate  could  deny  a  Senator's 
seat  because  he  won  by  two  votes,  it  could 
deny  his  seat  if  he  won  by  2,000  or  200,- 
000.  Therefore,  if  the  Senate  ignores  the 
decision  of  the  Governor  and  officials  of 
the  sovereign  State  of  New  Hampshire, 
if  the  Senate  ignores  the  action  of  a  one- 
judge  and  finally  a  three-judge  Federal 
court,  if  the  Senate  Ignores  all  of  these 
things  and  seeks  to  substitute  its  judg- 
ment for  the  judgment  of  the  people  and 
the  officials  of  the  sovereign  State  of  New 
Hampshire,  then  it  seems  to  me  that  the 
person  who  loses  this  verdict  here  could 
go  to  the  courts  and  end  up  in  the  Su- 
preme Court  on  the  prime  issue  of  lack 
of  observation  of  due  process.  If  that  is 
the  case,  does  the  Senate  want  the  Su- 
preme Court  interfering  into  its  deci- 
sions? 

The  only  way  they  can  avoid  that,  as  I 
see  it.  is  to  do  justice  and  to  see  that  jus- 
tice is  done.  Is  that  not  a  fact? 

Mr.  GRIFFIN.  I  certainly  agree  with 
the  distinguished  minority  leader,  and  I 
appreciate  his  contribution  very  much. 

Mr.  HUGH  SCOTT.  I  would  like  to 
suggest  a  way  by  which,  if  the  Senate 
were,  one  might  say,  evilly  disposed  to- 
ward one  candidate — and  I  mean  evilly 
disposed  in  the  strict  legal  sense  of  the 
word  there,  with  malice  prepense,  were  to 
decide,  determined  to  decide,  this  case 
adversely  to  the  Senator  v.ith  the  certif- 
icate, they  could  do  it  by  saying.  "Well, 
there  are  some  ballots  there,  that  the 
ballot  law  commission  acted  upon,  but 
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we  do  not  know  whether  they  know  how 
to  define  what  is  a  valid  ballot  or  what  is 
not.  We  will  count  the  400  ballots  and 
they  will  find  a  few  where  there  might  be 
a  judgmental  i-ssue  according  to  your 
partisanship,  of  which  none  of  us  is  en- 
tirely free,  and  they  could  count  them  for 
one  candidate  or  another,"  and  then  a 
2-vote  majority  on  one  side  is  overtly 
switched  to  a  1 2-vote  or— I  am  trying  to 
guess  the  result— 12  or  13  or  an  18-vote 
majority  on  the  other,  and  let  us  see  how 
close  I  come,  and  then  the  committee 
would  come  to  the  Senate  floor  and  say, 
"Well,  we  have  done  our  duty.  We  have 
deprived  a  Senator  for  the  first  time  in 
the  history  of  the  Senate  of  his  seat.  But 
we  did  it  legally  and  the  Supreme  Court 
cannot  do  anything  about  it  because  w« 
are  the  sole  judge  of  the  qualifications  of 
our  own  Members." 

I  say  that  shocks  the  conscience.  I  can- 
not believe  that  the  Senate  would  do  it,  I 
cannot  believe  that  the  Rules  Committee 
would  do  it.  Yet  I  have  to  raise  these 
questions  because  we  have  already  been 
sufficiently  shocked  to  see  that  for  the 
first  time  in  the  long  history  of  this  hon- 
ored body,  the  Senate  has  turned  its  back 
on  the  certificate  of  the  Governor  of  a 
sovereign  State  and  said  in  this  case,  "We 
will  not  honor  that  certificate,"  although 
in  the  case  immediately  before  that  in 
the  same  committee  they  said,  being  pre- 
sented with  the  only  valid  certificate  in 
that  case  as  well.  "We  will  seat  the  Sen- 
ator who  holds  the  certificate,"  as,  in- 
deed, they  should  have  done. 

Mr.  GRIFFIN.  May  I  urge  the  minority 
leader  not  to  assume  the  Senate  has 
already  decided  not  to  seat  Mr.  Wyman. 

Mr.  HUGH  SCOTT.  Oh,  no. 

Mr.  GRIFFIN.  There  will  be  a  motion 
presented  to  give  the  Senate  the  oppor- 
tunity to  do  that.  They  have  not  yet  re- 
fused to  do  it,  and  I  fervently  hope  and 
trust  and  pray  that  they  are  going  to 
support  and  adopt  a  motion  that  will  al- 
low him  to  be  seated,  at  least  provi- 
sionally, while  the  Rules  Committee 
looks  into  the  matter. 

Mr.  HUGH  SCOTT.  The  Senator  is 
quite  right.  I  was  merely  addressing  my- 
self to  the  distinguished  Senator  from 
Arizona  (Mr.  Goldwater)  ,  and  these  are 
lively  fears.  But  I  was  also  making  the 
point  that  I  support  the  motion  of  the 
Senator  from  Michigan  that  there  really 
is  nothing  before  the  Senate  except  the 
question,  does  Senator  Wyman  have  a 
valid  legal  certificate?  The  answer  is, 
yes.  he  does. 

Therefore,  if  murder  is  to  be  done,  I 
want  the  murder  to  be  performed  in 
such  an  open  fashion  as  to  shock  the 
conscience  of  the  Senate,  the  Congress, 
the  people  of  New  Hampshire  and  the 
people  of  the  country.  Then  we  will  take 
that  issue  in  the  next  election  to  the 
people  of  this  country  and  see  whether 
or  not  professions  of  honor  and  profes- 
sions of  fairness — which  I  expect  to  be 
adhered  to  and  I  pray  will  be  adhered 
to — will  be  the  future  course  of  conduct 
of  the  most  powerful  body  in  the  world. 

Mr.  GRIFFIN.  I  yield  now  to  the 
Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent,  I   would   like   to   join    with    the 


distinguished  minority  whip  in  the  com- 
ments that  he  is  making,  and  commend 
him  on  his  efforts  to  see  that  a  certificate 
of  election  from  a  sovereign  State  is 
honored  and  respected  by  this  body. 

But  listening  to  the  Senator  from 
Pennsylvania  and  his  comments  about 
the  results  of  partisan  show  on  behalf 
of  our  Democratic  colleagues  calls  to 
mind  a  personal  experience  that  helped 
me  get  elected  to  the  Congress  in  the 
first  instance. 

I  was  elected  to  the  Senate  of  Virginia. 
1  year  before  I  was  elected  to  Congress, 
by  a  majority  of  35  votes  on  election  day. 
Well,  that  just  did  not  happen  to  be 
enough  for  a  Republican  in  Virginia  at 
that  time,  so  we  had  a  recount  of  the 
votes. 

Six  and  one-half  weeks  later — they 
had  been  in  the  custody  of  the  Demo- 
cratic Party  during  the  interim  and  I 
am  not  suggesting  that  there  was  any 
unfairness  in  either  the  first  count  or  the 
second  count,  but  some  believe  the  same 
ballots  were  not  counted  on  both 
occasions. 

So  the  next  year  I  was  elected  to  the 
House  of  Representatives. 

I  would  hope  that  an  error  like  this 
might  not  be  repeated  in  this  body  this 
year. 

A  certificate  of  election  has  been  is- 
sued, a  valid  certificate  of  election,  and 
only  one  valid  certificate  of  election  is 
before  us.  I  would  hope  it  would  be  hon- 
ored. 

Mr.  GRIFFIN.  In  this  case,  of  course, 
Mr.  Wyman  was  not  only  elected  on  elec- 
tion day,  there  was  a  recount  proceeding 
involving  two  stages  and  at  the  end  of 
the  recount  proceeding  he  was  still  the 
winner,  although  by  a  smaller  margin. 

Now,  what  I  take  it  is  being  asked  for 
the  Senate  to  do,  without  any  allegation, 
suggestion,  or  showing  of  fraud,  corrup- 
tion, or  illegality,  is  that  the  Senate 
should  recount  the  recount  in  some 
fashion. 

Mr.  McCLURE.  Will  the  Senator  from 
Michigan  yield? 

Mr.  GRIFFIN.  I  am  glad  to  yield  to  the 
Senator. 

Mr.  McCLURE.  Would  it  not  be  cor- 
rect in  stating  that  at  least  one  basic 
fact  can  be  agreed  upon  within  this 
body:  that  there  is  only  one  final  action 
of  the  State  of  New  Hampshire  evi- 
denced by  their  certificate  of  election 
here  today,  that  is  this  final  action  after 
the  ballot  commission  had  ruled  in  effect 
saying  that  Louis  Wyman  won  the  elec- 
tion even  though  by  a  very  narrow  mar- 
gin? 

Mr.  GRIFFIN.  I  would  agree,  that  cer- 
tainly should  be  clear  on  the  face  of  the 
record  that  is  before  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan's  time  has  expired. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
Senator  5  minutes. 

Mr.  GRIFFIN.  I  thank  the  Senator. 

I  think  it  might  be  acknowledged  in 
passing  that  in  some  earlier  days  fol- 
lowing the  Civil  War  when  States  were 
being  reorganized  within  the  Union  and 
there  were  questions  about  which  body 
of  men  were  the  duly  constituted  legis- 
lature at  the  time,  or  duly  constituted 


officials  at  the  time,  there  have  been  a 
couple  of  situations  where  two  certif- 
icates Lssued  by  different  authorities 
were  before  the  Senate  at  the  same  time. 

But  let  it  be  recognized  that  in  this 
instance  the  same  authorities,  the  same 
Governor,  the  same  Council  that  pre- 
maturely issued  the  so-called  Durkin 
certificate  in  the  first  instance,  without 
any  intervening  action  on  the  part  of 
the  Senate,  officially  revoked  and 
rescinded  that  certificate,  the  document 
of  resci.s.'^ion  being  a  part  of  the  records 
before  the  Senate.  Then  the  same  au- 
thority, the  same  Governor,  the  same 
Council,  in  accordance  with  the  laws  of 
the  State  of  New  Hampshire,  issued  the 
certificate  to  Mr.  Wyman.  which  is  the 
only  outstanding  certificate  of  election 
from  the  authorities  of  the  State  of  New- 
Hampshire  before  the  Senate. 

Mr.  McCLURE.  And  do  not  the  docu- 
ments also  indicate  that  the  actions  by 
the  State  of  New  Hampshire  officials 
were  questioned  and  challenged  in  the 
Federal  courts? 

Mr.  GRIFFIN.  That  is  correct. 

Mr.  McCLLTlE.  And  the  Federal  courts 
in  each  instance  preserved  to  the  State 
officials  the  authority  to  act  under  State 
law,  to  do  precisely  what  they  have  done 
in  the  final  certification  as  it  happens 
in  favor  of 

Mr.  GRIFFIN.  Indeed,  by  bringing  the 
suit  in  Federal  court,  Mr.  Durkin  him- 
self acknowledged  that  a  certificate  had 
been  revoked  and  he  called  upon  the 
Federal  court  to  require  the  Governor  to 
reinstate  him.  which  the  Federal  court 
refused  to  do. 

Mr.  McCLURE.  So  if  that  be  the  case, 
then  the  only  real  question  before  the  i 
Senate  is  whether  or  not  that  action  of 
the  State  officials  is  supported  by  the 
factual  evidence  which  was  before  them 
in  the  various  proceedings  and  petitions 
which  were  filed  before  the  appropriate 
State  officials? 

Mr.  GRIFFIN.  I  thank  the  Senator, 
and  that  is  correct. 

Mr.  President,  I  conclude  my  remarks 
by  saying  again  that  I  have  not  given  up 
hope.  I  do  not  share  the  view  of  cynics 
that  this  is  going  to  be  decided  on  a  par- 
tisan basis.  I  still  believe  and  trust  in 
the  decency,  the  integrity,  the  honor  of 
this  great  body,  and  I  am  confident  that 
the  decision  will  be  made  on  the  basis 
of  what  is  going  to  be  just  and  what  is 
going  to  be  right  and  in  accordance  with 
the  kind  of  precedents  we  want  to  follow 
in  the  future.  ^, 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized for  15  minutes. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  would  ask  the  distinguished  Republi- 
can whip  whether  or  not  he  Intends  to 
reintroduce  his  motion  as  a  substitute  to 
the  Mansfield  motion? 

Mr.  GRIFFIN.  My  response  to  the  dis- 
tinguished majority  whip  is  that  I  do 
plan  to  do  that.  yes. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  indicate  when  he  plans  to  do 

that?  .  ^    ^. 

Mr.  GRIFFIN.  At  an  appropnate  time 
when  Senators  on  both  sides  feel,  I  be- 
lieve, that  adequate  time  has  been  al- 
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lowed  to  fully  debate  and 

very,  very  important  question.  A 
point  then  I  would  renew  my  motifn 
expect  to  give  the  Senate  an  ,^^. 
to  seat  Mr.  Wyman  provisionally 
the  reference  of  the  contest  to  the  ^, 
mittee  on  Rules  and  Adiiunistrati>n 
its  consideration  and  recomme) 

Mr.  ROBERT  C.  BYRD.  Why  __ 
the  Senator  introduce  his  motion 
That  would  not  shut  off  debate.  Se. 
could  debate  that  motion.  Senators 
then  have  both  motions  before  th( 

ate  to  which  to  address  their 

Mr.  GRIFFIN.  I  would  resptctf u  ly 
to  the  distinguished  majority  whii 
the  only  reservation  that  I  would 
about  it  at  the  present  time  is  .  . 
might  pos.sibly  be  made  the  subjecf; 
motion  to  table  by  some  Senator.  I 
hope  not.  But  I  do  not  think 
question,  which  would  be  pre.,_. 
my    motion,    should    be    decided    . 
tabling   motion.   Perhaps   I  shoul^ 
have  those  concerns,  but.  in  any 
the  Senator  from  Michigan  is  pi 
in  a  parliamentary  way  at  least 
making  the  motion  at  this  point. 

Mr.  ROBERT  C.  BYRD.  The 
from  Michigan  is  not  thereby  ^._. 
could  introduce  the  .same  motion 
and  then  move  to  table  it. 

Mr.  GRIFFIN.  Of  course.  I  am  5 
Senator  from  West  Virginia  w 
do  that. 

Mr.  ROBERT  C.  BYRD.  I  am  r 
sure. 

May  I  say  to  the  distinguished  Sei 
I  did  not  say  that  facetiously.  I  am  a  . 
bit  put  out  by  all  of  this  talk  aboi;  t 
need  for  due  process,  when  somebqdv 
apparently  stalling  around  here.  .. 
we  not  have  a  vote?  I  am  willing  tc 
today,  within  5  minutes  from  now,  ( 
Senator's  motion,  if  he  will  offer  it. 
am  willing  to  enter  into  an  _„.__ 
that  no  tabling  motion  be  in  order 
respect  to  a  motion  by  the  distingu 
Senator  from   Michigan   to   the 

that  the  claimant  from  New  ^ 

Mr.  Wyman.  be  allowed  to  take  his 
without  prejudice.  We  could  have 
on  that  motion  yesterday.  The  i 
from  Michigan  introduced  such  a 
yesterday  as  a  substitute  for  the  .. 
field  motion.  Today  he  exercised  his 
and  withdrew  that  motion.  Why 
not  vote?  I  have  heard  so  much 
ternoon  about  the  need  for  due 
for  Mr.  Wyman,  for  Mr.  Durkin.  „.. 
the  people  of  New.  Hampshire.  It  f 
to  me  that   expeditious  action   by 
Senate  on  one  or  the  other  or  1 
these  motions  is  the  best  way  to 
due  process  to  all  parties. 

What  is  the  holdup''  I  am  ^-. 
willing  to  offer  the  motion  to  have 
Wyman  seated  without  prejudice  tc 
Durkin.  and  move  immediately  to 
my  own  motion  and  get  a  vote  so. 
the  Senator  hesitat£s  to  offer  the 
tion.  why  not  vote  today  on  the 
field   motion   if   we   want  due 

I  think  there  is  a  little  something 
ing  on  here.  Why  not  enter  into  a  u 
imous-consent  agreement  now  for  a 
limitation  on  this  motion  by  Mr.  J.. 
FIELD,  and  a  motion  by  Mr.  Griffin 
substitute,  and  vote  at  the  end  of 
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time?  That  is  about  the  best  way  to 
indicate  to  this  country  that  we  want 
to  do  due  process  to  these  two  claimants. 
I  hear  that  someone  on  the  other  side 
does  not  want  to  vote  on  this  matter 
until  tomorrow.  Why  delay?  It  is  per- 
fectly all  i-ight  with  me  if  the  Senate 
wishes  to  reject  the  Mansfield  motion. 
It  is  perfectly  all  right  with  me,  if  it  is 
the  wiU  of  this  Senate,  to  seat  Mr.  Wy- 
man without  prejudice  to  Mr.  Durkin. 
I  will  not  vote  for  that,  but  if  that  is 
the  will  of  the  Senate,  then  that  is  the 
will  of  the  Senate.  Let  us  get  it  over 
with. 

I  wil«  not  yield  the  floor  until  I  com- 
plete nr^'  statement,  at  which  time  I  will 
ask  if  ^e  can  get  a  unanimous-consent 
agreemr;nt  on  this  matter.  I  will  also 
withhold  my  right— and  I  alert  all  Sen- 
ators to  the  fact  that  I  may  utilize  my 
right — to  offer  a  motion  to  seat  Mr.  Wy- 
man, with  Mr.  Durkin 's  rights  reserved, 
and  then  move  to  table  mv  own  motion. 
Mr.  RASTORE.  Will  the  Senator  yield 
for  an  observation  without  losing  the 
right  to  the  floor? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  B-ASTORE.  I  would  hope  that  we 
would  begin  to  expect  a  little  bit  of  con- 
fidence,   respect,    and    fairness    among 
ourselves  without  regard  to  politics  in 
this  particular  case.  I  have  known  Mr. 
Wyman  now  for  a  long  time.  I  have  had 
the  honpr  to  participate  with  him  in  sev- 
eral conferences  between  the  House  and 
the  Seniate.  I  always  found  him  to  be  a 
fair  majn.   I  hardly   think  Mr.   W>-man 
wants  t6  take  his  seat  unle.ss  the  people 
of  New  Hampshire  elected  him  to  the 
office.  On  the  other  hand,  Mr.  Wyman 
may  rest  assured  that  I  doubt  that  there 
is  any  Democrat  on  this  side  who  would 
have  thfc  audacity  of  seating  Mr.  Durkin 
unless  he  legitimately  won  the  election. 
I  thin^  the  question  here  is  expedition 
if  we  would  only  get  down  to  doing  what 
we  hav^  to  do  under  our  responsibiUty 
under  the  Constitution,  because  we  do 
have  before  us  two  certificates  of  elec- 
tion. It  is  true  that  the  second  petition 
sought  to  rescind  the  previous  petition, 
but  the  fact  still  remains  that  the  Grover- 
nor  or  the  State  did  declare  Mr.  Durkin 
the  winner.  After  that  there  was  an  ap- 
peal takfen,  as  I  understand  it.  to  a  ballot 
review  l^oard  that  reviewed  it  and  gave 
the  victory  to  Mr.  Wyman  by  two  votes. 
This  is  a  Ji'ery  extraordinary  situation.  We 
did  not  i»ivoke  this  procedure  with  refer- 
ence to  the  Bellmon  situation.  We  recog- 
nized  there   that  Mr.   Bellmon   should 
have  been  seated  without  prejudice,  and 
we  did  it  As  a  matter  of  fact,  we  had  no 
particular  reason  to  favor  Mr.  Bellmon 
over  Mr.  Wyman.  But  Mr.  Wyman  does 
present  *i  very  sensitive  situation   that 
really    gnaws  at  the  soul,  the  integrity, 
and  the  prestige  of  the  Senate  of  the 
United  States,  because  if  we  become  par- 
tisan, if  ,ve  become  political,  and  we  be- 
gin to  stack  this  side  of  the  Senate  which 
somebody  who  did  not  win  the  election 
by  the  free  choice  of  his  people,  then  I 
do  not  want  to  be  any  part  of  my  party, 
and  I  do  not  want  to  be  any  part  of  the 
Senate. 

I  say  that  if  Mr.  Durkin  did  not  win 
it,  then  we  should  stand  up  and  say, 


"You  did  not  win  it"  and  seat  Mr. 
Wyman. 

On  the  other  hand,  if  Mr.  Wyman  did 
not  win  it,  I  think  we  owe  it  to  Mr.  Dur- 
kin, I  think  we  owe  it  to  the  people  of 
New  Hampshire,  and  we  owe  it  to  this 
Senate  to  declare  the  facts  exactly  the 
way  they  are.  That  is  all  this  amounts  to. 

The  sooner  we  get  down  to  the  busi- 
ness the  better.  I  understand  there  are 
400  votes  that  are  in  controversy.  Out 
of  the  400  votes,  I  understand  that  only 
about  50  are  very  sensitive.  That  job  is 
only  going  to  take  maybe  a  day  or  it 
might  take  a  week;  it  might  take  10 
days.  But  it  strikes  me  that  we  should 
get  down  to  getting  ourselves  to  under- 
stand what  the  situation  is. 

The  Senator  from  Michigan,  who  is  a 
dear  friend  of  mine  and  I  have  the  deep- 
est respect  for  him,  said  today: 

I  wonder  what  the  Democrats  would  have 
done  if  Mr.  Durkin  was  In  the  position  of 
the  two  votes. 

I  say  to  him,  I  wonder  what  he  would 
have  done  if  he  were  the  majority  leader 
and  it  went  the  other  way. 

But  that  is  not  the  question.  The  ques- 
tion is  the  integrity  of  the  Senate.  The 
question  here  is  the  responsibilities  of 
the  Senate.  I  want  to  say  that  I  will  dis- 
own my  friendship  with  any  member  of 
the  Democratic  Party  who  has  the  privi- 
lege of  sitting  in  the  Senate  of  the  United 
States  if  they  pull  a  fast  one  on  Mr. 
Wyman.  I  do  not  think  they  are  pre- 
pared to  do  it. 

Mr.  GRIFFIN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  have  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  allow  me  to  engage  in  a  collo- 
quy with  the  Senator  from  Rhode 
Island? 

Mr.  PASTORE.  I  would  love  it. 
[Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  not  proceeded  to  state  the  case  in 
this  matter  yet. 

The  PRESIDING  OFFICER.  The  occu- 
pants of  the  gallery  are  here  as  guests  of 
the  Senate.  The  rules  of  the  Senate  ex- 
pre.ssly  prohibit  any  demonstration  of 
approval  or  disapproval  on  the  part  of 
the  occupants  of  the  gallery.  The  Sen- 
ate would  appreciate  it  if  the  visitors  in 
the  gallery  would  not  express  approval 
or  disapproval. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  10 
minutes. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Rhode  Island 
(Mr.  Pastore^  such  time  within  my  10 
minutes  as  he  may  require,  in  order  to 
answer  the  questions  of  the  distinguished 
Senator  from  Michigan,  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Rhode  Island.  He  is  appealing  for  fair- 
ness and  nonpartisanshlp.  I  join  him  In 
the  hope  that  all  of  us  will  view  this 
matter  in  a  nonpartisan,  objective  way 
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and  that  it  will  not  be  decided  on  a  parti- 
san basis. 

In  order  to  help  assure  that  that  will 
be  the  case,  we  should  take  enough  time 
to  be  fully  familiar  with  this  very  com- 
plex case  and  the  record  of  the  hearings, 
which  was  just  made  available  yester- 
day. There  is  no  desire  here  for  inordi- 
nate delay.  I  know  that  the  Senator 
from  Rhode  Island  would  agree  with 
this — because  he  is  a  former  Governor 
of  a  great  State — that  it  would  be  a  very 
dangerous  precedent  if  the  Senate 
should,  by  a  majority  vote,  refuse  to  seat, 
even  provisionally,  a  Senator-elect  who 
has  been  certified  by  the  Governor  of 
his  State  after  an  election,  in  accord- 
ance with  the  laws  of  that  State,  with- 
out any  charge  of  fraud,  corruption,  or 
illegality,  but  only  because  the  result 
was  close. 

Mr.  PASTORE.  Oh,  no,  no,  no,  that  is 
not  it.  That  is  not  it  at  all.  We  have  a 
situation  here  where  there  was  a  previ- 
ous certification  that  Durkin  had  won 
it  by  10  votes. 

Mr.  GRIFFIN.  Which  the  Governor 
revoked. 

Mr.  PASTORE.  I  know,  but  he  is  a 
Republican. 

I  Laughter.! 

I  am  saying  here  that  we  intend  to 
be  a  little  fairer  in  the  Senate  of  the 
United  States.  We  are  presented  with 
two  certificates. 

Let  me  ask  this  of  the  Senator  from 
Michigan:  What  if  the  shoe  were  on  the 
other  foot  and  he  were  standing  here 
like  the  Senator  from  West  Virginia 
and  he  had  the  majority  that  was  Re- 
publican and  they  had  certified  a  Demo- 
crat by  two  votes?  What  would  the  Sena- 
tor from  Michigan  be  doing? 

Mr.  GRIFFIN.  I  hope  I  would  follow 
the  action  that  I  am  recommending  to 
the  Senate  in  this  case. 

Mr.  PASTORE.  I  hope  the  Senator 
would  but  I  doubt  it. 

Let  mo  say  this  to  the  Senator  from 
Michigan:  He  says  that  he  wants  a  study 
of  the  hearing.  Then,  what  is  his  desire 
on  setting  the  vote?  The  longer  he  waits, 
the  longer  Mr.  Wyman  is  going  to  be  off 
the  payroll  if  he  won,  and  the  longer  the 
Senator  from  Michigan  waits,  the  longer 
Mr.  Durkin  is  going  to  be  off  the  payroll 
if  he  won.  Why  does  the  Senator  not  say 
wh°n  he  would  like  to  have  a  vote  on 
this  m''.tt°r?  If  he  wants  it  next  month, 
it  is  all  right  with  me.  but  let  us  have  a 
vote,  and  we  will  have  to  get  along  with 
99  Members,  and  I  think  the  country 
will  survive. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  West  Virginia. 

Mr.  PASTORE.  I  thank  the  Senator 
from  Michigan  and  I  thank  the  Senator 
from  West  Virginia. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  vield? 

Mr.  ROBERT  C.  BYRD.  I  yield,  with- 
out losing  my  right  to  the  floor. 

Mr.  CANNON.  Mr.  President,  the  dis- 
tinguished Senator  from  Michigan  has 
said  several  times  that  there  is  no  prec- 
edent where  there  has  been  no  allega- 
tion of  fraud,  corruption,  or  illegality. 
There  are  precedents  for  not  seating  a 
man  wlio  has  been  certified  by  the  Gov- 
ernor,  whether  it  has  been  based   on 


those  charges  or  others.  So  it  is  not  a 
case  of  there  not  being  any  precedent  for 
having  both  of  the  parties  step  aside  in 
this  instance. 

I  simply  point  out  to  the  Senator  that 
under  the  New  Hampshire  law,  the  re- 
view contemplated  after  an  appearance 
before  the  ballot  law  commission  is  then 
an  appeal  to  the  appropriate  legislative 
body,  and  that  is  substantiated  by  the 
petition  of  Dondero,  a  New  Hampshire 
case,  which  was  referred  to  in  a  very 
recent  case,  in  the  State  of  New  Hamp- 
shire, on  this  very  point — the  case  of 
Wyman  versus  Durkin,  Robert  L.  Stark, 
secretary  of  state,  and  Carmen  C.  Chi- 
mento.  on  January  6  of  this  year. 

So  the  apE>eal,  the  petition,  from  the 
ballot  law  commission  is  to  this  body, 
which  has  the  constitutional  responsi- 
bility to  make  a  determination. 

The  Senator  has  said  there  is  no  al- 
legation of  fraud  or  corruption.  There 
is  an  allegation  of  miscounting  of  bal- 
lots. That  is  in  the  petition  we  have 
before  us.  If  we  are  going  to  say  that  we 
cannot  do  it  because  no  fraud  was  al- 
leged, all  one  has  to  do  is  not  allege 
fraud  and  just  say  ballots  were  counted 
for  another  man  that  should  have  been 
counted  for  him,  and  you  have  no  case. 
You  have  to  allege  fraud,  according  to 
the  Senator's  statement. 

This  is  part  of  the  petition  before  the 
Senate:  that  the  New  Hampshire  Ballot 
Law  Commission  erred  in  overruling  the 
Secretary  of  State  and  increasing  Wy- 
man's  votes  or  decreasing  Durkin's  votes 
on  at  least  40  ballots.  That  is  an  allega- 
tion of  error  that  it  is  up  to  us  to  review 
and  determine. 

In  addition,  the  ballot  law  commission 
erred  in  failing  to  count  at  least  20  votes 
for  Durkin  which  he  was  entitled  to  and 
erred  in  counting  at  least  20  votes  for 
Wyman  which  he  was  not  entitled  to. 

Either  of  those  allegations  would 
change  the  result  of  the  vote  that  is  be- 
fore us  by  a  two-vote  margin. 

Another  one:  in  making  the  errors 
described  in  parargaphs  (a>  and  <b), 
the  ballot  law  commission  ignored  or 
failed  properly  to  follow  the  established 
principle  that,  wherever  possible,  tlie  in- 
tent of  the  voter  should  be  determined 
from  the  surrounding  circumstances. 

That  always  has  been  the  principle 
followed  by  this  body  in  contested  elec- 
tions, to  determine  the  intent  of  the 
voter  and  give  weight  to  the  voter's  in- 
tent wherever  possible.  This  is  all  we  are 
trying  to  do  here. 

I  submit  to  the  Senator  that  the  Sen- 
ator from  Michigan  is  simply  saying  that 
because  there  is  no  allegation  of  fraud, 
we  should  go  ahead  and  seat  the  other 
gentleman  and  not  proceed  as  the  dis- 
tinguished majority  leader  has  .suggested, 
because  there  is  clearly  an  error,  a  mis- 
take of  a  miscounting  of  the  votes,  and 
it  is  clear  that  if  that  charge  is  true, 
the  result  would  be  different  here.  That 
is  what  we  have  to  determine. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  I  do  not  have  the  floor. 
The  distinugished  Senator  from  West 
Virginia  yielded  to  me  for  these  com- 
ments. 


I  would  say  that  I  completely  agree 
with  him.  We  would  like  to  get  on  with 
our  work.  This  is  vested  in  the  U.S.  Sen- 
ate, and  the  authorities  are  legion  on 
that  point. 

The  other  day  I  referred  to  William 
S.  Care,  a  Pennsylvania  case,  in  which 
the  Senate  refused  to  seat  either  of  the 
parties  who  were  contestants.  The  mat- 
ter went  back  for  a  new  election,  and 
a  third  man.  a  different  man  entirely, 
was  elected  to  fill  the  seat,  so  that 
neither  of  the  contestants  in  the  first 
instance  was  elected. 

This  matter  is  vested  in  this  body  at 
this  time  by  authority  of  that  precedent 
and  many  others. 

It  is  now  up  to  us  to  make  the  deter- 
mination as  to  who  won  that- election, 
if  we  can.  If  we  cannot,  then  in  my 
judgment  it  would  devolve  upon  us  to 
declare  that  seat  vacant  and  let  it  pro- 
ceed under  New  Hampshire  law. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  response  to  the 
distinguished  chairman  of  the  Rules 
Committee? 

Mr.  ROBERT  C.  BYRD.  I  yield  for  not 
more  than  2  minutes. 

Mr.  GRIFFIN.  The  distinguished 
chairman  of  the  Committee  on  Rules 
and  Administration  has  pointed  out  that 
the  Senate  has  jurisdiction,  that  there  is 
a  right  of  appeal  to  the  U.S.  Senate,  and 
no  one  is  questioning  that  fact.  There 
is  no  question  that  the  Senate  can  look 
into  this  allegation,  can  determine 
whether  or  not  mistakes  were  made,  and 
can  review  the  election. 

The  point  I  made  earlier,  and  which  I 
want  to  repeat,  is  that,  in  the  absence 
of  any  allegation  of  fraud,  corruption,  or 
illegality,  the  tradition  and  the  practice 
of  the  U.S.  Senate  is  to  recognize  the  cer- 
tificate of  election  of  the  duly  constituted 
authorities  of  a  State,  at  least  to  the 
extent  of  seating  that  Senator-elect 
provisionally,  while  the  committee  pro- 
ceeds with  its  review  of  the  election. 

If  I  may  just  continue  for  a  moment. 

Mr.  ROBERT  C.  BYRD.  Very  «'eU. 

Mr.  GRIFFIN.  The  situation  in  Okla- 
homa  

Mr.  ROBERT  C.  BYRD.  I  just  wanted 
to  correct  the  Senator  in  a  respectful 
way. 

Mr.  GRIFFIN.  All  right. 

Mr.  ROBERT  C.  BYRD,  He  says  that 
there  is  no  precedent 

Mr.  GRIFFIN.  In  the  U.S.  Senate. 

Mr.  ROBERT  C.  BYRD  (continuing). 
In  the  U.S.  Senate  for  never  seating  a 
claimant  with  a  certification  of  election 
where  there  was  no  fraud  alleged.  Is  that 
a  fair  statement? 

Mr.  GRIFFIN.  It  is  my  understanding 
that  in  the  absence  of  an  allegation  of 
fraud,  corruption  or  illegality,  the  Sen- 
ate's practice  and  tradition  has  been  to 
seat  a  Senator-elect,  at  least  provision- 
ally, which  is  what  we  did  for  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  even 
though  questions  relating  to  an  election 
voting  machine  are  to  be  reviewed.  Mat- 
ters of  that  kind  conceivably  could 
change  the  result  of  the  election.  In  any 
event,  we  recognize  the  validity  of  the 
certificate  of  the  Governor  of  the  State 
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and  give  the  people  of  that  _ 
sentation  in  the  U.S.  Senate 
proceed.  That  is  what  we  are 
in  this  case. 

Mr.  ROBERT  C.  BYRD.  Mr 
how  much  time  do  I  have  rei.- 

The  PRESIDING  OFFICER. 
ator's  time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  P 
do  I  have  the  floor? 

Th3  PRESIDING  OFFICER.  1 
the  floor. 

A^r.  ROBERT  C.  BYRD.  All 
President  We  are  proceeding  ■ 
basis  of  no  time 


repre- 

T  rhile  we 

sn  king  for 
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Sen- 
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nov 
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The  PRESIDING  OFFICER, 
ator's  time  is  now  unlimited. 

Mr.  ROBERT  C.  BYRD.  Mr. 
in  the  year  1887,  two  claimants 
them<;elves  at  the  bar  of  this 
the  State  of  West  Virginia.  One 
appointed  by  the  Governor  of  - 
The  other  had  been  elected  bjf  th< 
ture  of  the  State.  There  was  qo 
fraud.  There  was  no  charge  of 
Here  were  two  men,  prior  to 
tion  of  the  17th  amendment, 
here  in  the  bar  of  the  Senate,  e 
credentials.  Neither  claimant  wa 
Mr.  Faulkner,  after  9  days,  was  s 
the  Senate,  based  on  the  repor 
appropriate  committee. 

In  the  year  1941,  two  claimajit 
sented  themselves  to  the  bar  of 
ate  from  the  State  of  West  Virg^iia 
claimant  having  been  appointed 
emor  Holt,  the  outgoing  Governor 
other  claimant  having  been  appo 
Governor  Neely,  who  had 
seat  in  the  Senate  to  become 
There  was  no  charge  of  fraud.  THere 
no  charge  of  corruption.  There 
men,  each  with  certificates  of 
ment  who  presented  themselves 
bar  of  this  Senate.  Neither  clalmknt 
seated  until  the  Senate  had 
judgment — which  came  3 ''2  months 

So  let  it  not  be  .said  that  the 
has  never,  never  refused  to  seat 
ant  who  held  a  certificate  of  ,.. 
appointment  where  no  fraud  or 
tion  was  alleged. 

In  the  Penn-sylvania  case.  1926 
Ham  S.  Vare.  to  which  allusion 
msde  here,  the  claimant  was 
mitted  to  take  his  seat.  The  c 
with  the  certificate  of  election 
permitted  to  take  his  seat  until  . 
ate  rendered  its  judgment  on  the 
The  distingul.shed  Senator  from 
fMr.  Cannon >    has  .stated,  as  it 
out,    that    neither    claimant 
sworn. 

I  am  as  strong  an  advocate  of 
Ing  precedents  a.s  is  any  SenTtor 
body.  I  inherited  that  philosopljy 
the  late  Senator  Richard  B.  _._ 

A  precedent  is  one  thing  that 
pnrent.  It  has  no  predecessor 
of  these  cases  will  stand  on  al 
one  with  the  other.  There  has 
ground  plowed  in  each  contes 
that  has  come  before  this  Senate 
have  been  new  precedents  madt 
time  to  time.  So  if  one  wishes 
at  the  Mansfield  motion  as  settini 
precedent,  then  let  it  be  a  new 
The  case  is  unlike  any  prior 
Constitution  of  the  United  State 
in  tills  body  the  responsibility 
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the  sole  judge  of  the  election,  returns, 
and  qualifications  of  its  own  members. 
Article  1,  section  5,  does  not  say  that 
the  Senate  may  be  the  judge;  it  says  the 
Senate  shall  be  the  judge. 

So  we  hear  all  of  this  claptrap  about 
the  Senate  substituting  its  judgment  for 
the  will  of  the  people  of  New  Hampshire. 
The  Constitution  vested  in  this  body  not 
only  the  power  but  the  duty  to  judge, 
when  there  is  a  challenged  election  re- 
sult involving  the  office  of  U.S.  Senator. 
The  State  of  New  Hampsliire  had  no 
appellate  procedures  beyond  the  ballot 
law  commission.  If  it  had  had  additional 
appeals  procedures,  I  am  sure  those  ap- 
peals procedures  would  have  been 
utilized.  But  all  of  the  appeals  proce- 
dures provided  by  the  statutes  of  New 
Hampshire  were  invoked.  Then  where 
do  claimants  go  for  redress?  He  could 
only  come  to  the  bar  of  this  Senate  for 
its  judgment. 

I  do  not  want  this  job.  I"do  not  want  to 
have  to  recount  these  ballots.  I  do  the 
work  of  two  men  now.  I  do  not  want 
thi;  additional  job.  But  in  57  years,  I 
have  never  run  away  from  my  duty. 
Mr.    GRIFFIN.    Would    the    Senator 

from  West  Virginia 

Mr.  ROBERT  C.  BYRD.  Not  yet,  and 
I  say  that  respectfully.  I  will  yield  to  the 
Senator  when  I  have  finished. 

The  Senate  has  to  make  a  decision 
here.  If  the  ballot  commission  had  ren- 
dered a  judgment  saying  that  there  was 
an  absolute  tie  in  this  case,  then  under 
the  statute  of  New  Hampshire,  the  peo- 
ple of  New  Hampshire  would  have  had 
an  opportunity  for  a  new  election.  That 
question  was  taken  to  the  Supreme  Court 
of  New  Hampshire.  On  December  10  of 
last  year,  that  body  was  asked  by  the 
Governor  and  the  executive  council  for 
an  opinion  as  to  whether  or  not  the  peo- 
ple of  New  Hampshire  were  entitled  to 
a  runoff  election  in  the  case  of  a  virtual 
tie.  But  that  court  rendered  an  opinion 
to  the  effect  that  in  the  case  of  a  virtual 
tie.  there  was  no  authority  for  a  new 
election  and  that  only  in  the  case  of  an 
absolute  tie  could  there  be  a  new  election. 
So  all  of  this  excitment  about  the  Sen- 
ate's stepping  in,  imposing  its  will  and 
substituting  its  judgment,  is  mere  politi- 
cal window  dressing.  Both  claimants  fol- 
lowed the  appeals  procedures  as  far  as 
they  could  go.  The  petitioner  has  no  place 
other  than  the  U.S.  Senate  now  to  which 
to  retire  for  a  final  appeal. 

I  would  like  to  have  seen  the  people 
of  New  Hampshire  send  a  Democrat  to 
the  Senate  in  the  November  5  election. 
I  would  be  less  than  honest  and  candid 
if  I  did  not  say  that.  And  I  say  that  with- 
out any  reflection  upon  Mr.  Wyman,  with 
whom  I  have  served  in  conference  time 
and  time  again.  I  have  a  high  regard  and 
respect  for  Mr.  Wyman. 

But  in  the  November  5  election,  by 
their  vote — which  first  gave  Mr.  Wy- 
man a  majority  of  355  ballots,  and  then 
was  reversed  by  recount  giving  Mr  Dur- 
kin  a  majority  of  10  votes,  which  then 
was  reviewed  and  reversed  by  the  ballot 
law  commission,  giving  Mr.  Wyman  a 
two-vote  margin,  and  which,  with  the 
switch  of  a  single  vote  by  the  ballot  law 
commission,  would  have  meant  a  tie 
vote,  making  this  the  most  unique  Senate 


race  as  far  as  the  outcome  was  concerned 
in  the  history  of  the  United  States,  the 
closest  vote  ever  recorded — the  people  of 
New  Hampshire  spoke  their  will. 

We  have  heard  it  said  that  their  will 
was  write  Wyman.  The  Secretary  of  State 
then,  after  a  recount,  said  their  prefer- 
ence was  Durkin.  The  ballot  law  commis- 
sion said,  no,  it  was  Wyman. 

Somewhere  in  that  bloc  of  ballots- 
God  knows  where — the  truth  lies  and 
waits  to  be  revealed. 

The  claimant,  Mr.  Durkin,  has  pre- 
sented a  petition  of  contest,  asking  the 
Senate  to  determine  where  the  truth  lies. 
It  is  our  responsibility  and  our  duty,  in 
my  judgment,  to  respond.  As  I  say,  I  wish 
we  could  send  this  back  to  the  people  of 
New  Hampshire,  wash  our  hands  of  it, 
and  let  them  decide.  But  I  say  we  would 
be  shirking  our  duty  if  we  did  that.  That 
would  be  a  copout.  To  do  that,  we  would 
have  to  declare  the  seat  vacant,  or  we 
would  have  to  declare  a  tie. 

It  is  our  duty  to  take  the  time,  if  the 
Mansfield  motion  is  agreed  to,  and  de- 
termine where  the  truth  lies. 

If  Mr.  Griffin  will  offer  his  motion— 
or  any  other  Senator  on  that  side  of  the 
aisle,  or  if  any  Senator  on  this  side  of  the 
aisle  will  offer  a  motion  to  seat  Mr.  Wy- 
man without  prejudice  to  Mr.  Durkin,  or 
to  seat  Mr.  Wyman,  period,  we  can  get  a 
vote,  if  they  will  let  us  vote.  On  a  motion 
to  table,  we  can  get  a  vote  quickly. 

Mr.  President,  if  this  matter  is  to  be 
decided  by  the  Rules  Committee,  I  would 
gladly  stand  aside  and  let  other  Senators 
sweat  over  those  ballots  and  determine 
the  outcome.  But  if  the  duty  falls  upon 
me  to  assist  in  that  matter,  I  will  do  my 
duty.  I  will  do  it  impartially,  and  I  will 
do  it  objectively — as  objectively  as  I  am 
humanly  able  to  do  it.  I  will  do  it  fairly, 
and  if  the  count  is  in  favor  of  Mr.  Wy- 
man, then  that  will  be  my  vote.  If  the 
count  is  in  favor  of  Mr.  Durkin,  that  will 
be  my  vote. 

I  am  often  partisan,  but  if  it  is  incum- 
bent upon  the  Senate  Rules  Committee 
to  decide  this  matter  and  report  back  to 
the  Senate,  it  will  not  be  my  duty  to  be 
partis.in — it  will  be  my  duty  to  be  fair, 
objective,  impartial,  and  nonpartisan. 
Otherwise,  I  will  cast  a  reflection  on  my- 
self and  on  the  Senate,  and  I  am  not 
willing  to  stultify  myself  or  to  stultify 
the  Senate  to  get  an  additional  Demo- 
crat here.  We  do  not  have  to  steal  any 
election,  as  has  been  implied.  We  do  not 
have  to  pull  any  power  plays.  We  already 
have  61  Senators  on  our  side  of  the  aisle, 
We  want  to  be  fair,  and  we  will  be  fair. 
I  have  heard  the  buildup  here  today, 
regrettably,  for  a  later  charge  that  a 
decision  by  the  Senate  was  partisan.  I 
heard  the  same  buildup  all  through  the 
Rules  Committee  hearings  on  the  Rocke- 
feller nomination.  Those  of  us  who  were 
diligently,  earnestly,  sincerely  trying  to 
probe  and  fulfill  our  responsibilities  as 
members  of  that  committee  and  as  repre- 
sentatives of  140  million  voters  in  this 
country — to  stand  in  their  place  in  ful- 
filling our  responsibility  under  the  25th 
amendment — we  heard  the  taunt  time 
and  time  and  time  again  about  partisan- 
ship. 

But  we  did  our  duty.  I  voted  for  Mr. 
Rockefeller,  and  up  to  this  moment  I  do 
not  regret  it.  Now,  we  have  heard  here 
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all  of  this  fiak  from  the  other  side  of  the 
aisle  that  indicates  that  the  Senate  is 
going  to  be  accused  of  partisanship.  I 
detest  that.  I  reject  it  out  of  hand.  If  we 
cannot  have  a  little  confidence  in  one 
another  here,  without  attributing  to 
every  action  an  ulterior  partisan  motive, 
then  I  say,  as  a  Senator  of  the  United 
States,  that  we  are  a  failure. 

I  am  going  to  support  the  motion  by 
Mr.  Mansfield  that  neither  Senator  be 
seated,  and  I  will  tell  you  why.  If  there 
is  a  motion  to  seat  Mr.  Wyman  without 
prejudice  to  Mr.  Durkin,  I  say  to  you 
gentlemen  that  there  is  no  way  under 
heaven  that  he  can  be  seated  without 
prejudice — with  only  a  two-vote  ma- 
jority. If  the  majority  were  3,000  votes, 
5,000,  10,000,  or  20,000,  I  could  feel  that 
there  would  be  a  possibility  that  a  claim- 
ant could  be  seated  without  prejudice. 
But  if  the  committee  should  determine 
that  the  recount  ends  in  a  tie  vote,  it 
would  mean  that  the  matter  would  be 
sent  back  to  the  State  of  New  Hampshire 
and  there  would  be  a  new  election.  And 
what  Senator  is  there  here  who  is  willing 
to  stand  and  say  that  the  seated  incum- 
bent in  that  situation  would  not  have  the 
advantage  over  the  other  man?  It  would 
be  impossible  to  seat  the  one  without 
prejudice  to  the  other. 

Senators  may  say  that  the  chances  are 
not  likely  that  the  vote  would  end  in  a 
tie  and  that  the  people  of  New  Hampshire 
would  not  have  a  new  election,  but  that 
the  matter  will  in  all  likelihood  be  de- 
cided by  the  committee  and  in  the  Sen- 
ate, and  thus  there  could  not  be  any 
prejudice  to  Mr.  Durkin  in  seating  Mr. 
Wyman,  because  there  would  not  likely 
be  any  new  election  because  of  a  tie.  I 
call  attention  to  an  Iowa  case,  a  1926  con- 
tested case.  Speck  against  Brookhart. 

In  that  instance,  one  of  the  points 
that  was  decided  by  the  Senate  was  the 
following  point:  "In  determining  issues 
in  a  contested  election,  all  cases  of  doubt 
were  resolved  in  favor  of  the 
incumbent." 

Now,  we  say  we  pay  great  deference  to 
precedents  In  the  Senate,  and  that  is  as 
it  should  be.  I  say  to  you  that  if  this 
matter  is  taken  to  the  Rules  Committee 
or  any  select  committee  of  the  Senate,  if 
issues  arise  in  the  course  of  that  review 
that  are  very,  very  close  issues,  this  prec- 
edent will  be  pointed  to  by  we  lovers 
of  precedents  and  it  will  be  said  that  the 
issue  should  be  decided  in  favor  of  the 
incumbent.  If  either  Mr.  Wyman  or  Mr. 
Durkin  is  now  seated,  that  man  would  be 
the  incumbent. 

So  I  close  my  remarks  at  this  time 
by  saying  it  is  impossible  to  seat  either 
of  these  men  at  this  time  without  prej- 
udice to  the  other  man. 

Now,  if  we  want  due  process,  let  us 
have  a  vote.  If  the  Senate  wants  to  seat 
Mr.  Wyman,  I  will  be  one  of  his  best 
friends  in  the  Senate  and  I  will  work 
with  him  and  cooperate  with  him  just  as 
I  work  and  cooperate  with  any  other 
Member  on  that  side  of  the  aisle.  And 
I  do  not  think  there  is  any  Member  on 
that  side  of  the  aisle  who  to  this  day 
uill  say  that  I  am  not  fair  or  that  I  do 
not  cooperate  and  work  with  him,  as  does 
my  majority  leader.  So,  let  the  Senate 
speak  and  let  us  get  away  from  all  of  this 
talk  about  partisanship. 


If  the  Senate  directs  us,  I  am  willing 
to  get  down  to  business  in  the  subcom- 
mittee, if  it  is  the  will  of  the  Senate,  and 
spend  as  much  time  as  I  can  give  it,  to 
keep  our  noses  to  the  grindstone,  and 
it  would  seem  to  me  that  within  a  couple 
of  weeks  we  ought  to  be  able  to  report 
back  to  the  Senate. 

Now,  there  were  222,000  or  225,000 
votes  cast  in  this  election.  During  the 
hearing  that  was  conducted — and  I  want 
to  compliment  the  chairman,  Mr.  Pell, 
.on  his  efforts  to  prepare  the  Senate  for 
this  travail,  so  that  the  Senate  could 
exercise  its  will.  During  that  hearing,  it 
was  indicated  that  there  was  a  bloc  of 
something  like  3,500  ballots  which  were 
timely  protested  in  accordance  with  the 
law  of  the  State  of  New  Hampshire — 
3,500,  give  or  take,  ballots  in  connection 
with  each  of  which  there  was  a  timely 
protest  entered  by  one  or  the  other  of  the 
two  principal  contestants.  The  ballot 
commission  felt  that  under  the  statutes, 
it  was  limited — Mr.  President,  may  we 
have  order  in  the  Senate? 

Mr.  MANSFIELD.  Mr.  President,  I  in- 
sist we  have  order  and  that  Senators  be 
asked  to  take  their  seats. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  the  Senators 
please  be  seated? 

The  Senator  may  proceed. 

Mr.  MANSFIELD.  Mr  President,  I  still 
want  order  in  the  Senate. 

The  PRESIDING  OFFICER.  There  will 
be  order  in  the  Senate,  and  the  Senators 
will  please  take  their  seats. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
majority  leader,  and  I  thank  the  Chair, 
and  I  thank  all  Senators. 

In  the  course  of  that  hearing  the  ballot 
commission  indicated  that  it  confined 
its  actions,  for  the  most  part,  to  about 
3,500  ballots,  the  reason  being  that  under 
New  Hampshire  law  the  commission  felt 
that  it  could  only  review  those  ballots 
in  connection  with  which  a  timely  pro- 
test had  been  entered  during  the  recount, 
by  one  of  the  contestants.  Those  ballots 
on  which  protests  had  been  entered  dur- 
ing the  recount  numbered  something  like 
3.500  ballots.  The  ballot  commission  laid 
before  the  attorneys  representing  both 
parties  those  3,500  protested  ballots,  and 
the  attorneys  for  both  parties,  after  look- 
ing at  the  protested  ballots,  agreed  that 
the  ballot  commission  need  only  review 
about  400  ballots,  reserving  in  each  case — 
Mr.  Durkin  and  Mr.  Wyman — reserving 
their  rights,  with  respect  to  the  remain- 
ing 3,100  ballDts. 

So  there  were  400  ballots  to  which 
some  reference  has  been  made,  which 
the  commission  reviewed. 

As  far  as  I  am  cpncerned,  I  think  that 
the  truth  lies  within  that  block  of  400 
ballots.  But  I  am  perfectly  willing  to 
look  at  the  3,500  ballots  and,  in  any 
event,  I  will  be  guided  by  the  judgment 
of  the  subcommittee  or  the  full  com- 
mittee. 

So  I  am  not  tight  jawed  about  sticking 
to  400  ballots.  If  it  is  3,500,  fine.  But  it 
seems  to  me  we  ought  to  be  able  to  reach 
a  reasonable  compromise  between  both 
of  the  parties  as  to  the  number  of  ballots 
to  be  reviewed,  so  that  we  can  expedite 
this  matter,  render  the  judgment  of  the 
Senate,  and  get  it  behind  us.  It  is  a 


privileged  matter  and,  therefore,  it  takes 
priority. 

Now,  may  I  ask  the  distinguished  as- 
sistant Republican  leader,  is  he  willing 
to  enter  into  a  unanimous-consent  agree- 
ment allowing,  say,  6  hours  of  debate  on 
his  own  motion  as  a  substitute  to  Mr. 
Mansfield's  motion  and  on  the  Mansfield 
motion — which  would  be  6  hours  in  its 
entirety — the  time  to  be  equally  divided 
and  controlled  between  himself,  Mr. 
Griffin,  and  Mr.  Mansfield,  with  the 
understanding  that  a  tabling  motion 
would  not  be  in  order,  thus  protecting 
his  right  to  have  an  up  or  down  vote  on 
his  motion,  and  that  immediately  there- 
after the  Senate  vote  on  the  Mansfield 
motion. 

Mr,  GRIFFIN.  Well,  I  will  respond  to 
the  distinguished  Senator  from  West 
Virgiilia,  the  majority  whip,  and  then  I 
hope  that  perhaps  he  will  give  me  a  brief 
period  when  I  can  respond  to  some  of  the 
points  that  he  has  made. 

Insofar  as  this  Senator  is  concerned, 
the  suggestion  that  the  Senator  from 
West  Virginia  has  made  is  perfectly  fair 
and  I  personally  would  not  object  to  it. 
I  want  to  make  it  clear,  however,  that  I 
am  only  speaking  for  myself,  and  obvi- 
ously a  unanimous-consent  agreement  of 
the  Senate  requires  unanimous  consent 
of  all  Senators  who  have  any  interest, 
and  I  am  not  in  a  position  to  speak  for 
all  the  Senators  on  my  side  at  this  time 
in  entering  into  such  an  agreement.  That 
is  about  the  best  answer  that  I  can  give 
at  this  time. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Then,  Mr.  President,  if  we  were  to 
have  a  live  quorum  and  get  Senators  to 
the  floor,  perhaps  that  would  give  us  an 
opportunity  to  present  such  a  request. 
Will  the  Senator  be  willing  to  enter  into 
an  agreement  with  all  Senators  having 
responded  to  a  live  quorum? 

Mr.  WEICKER.  Well.  Mr.  President, 
reserving  the  right  to  object 

Mr.  ROBERT  C.  BYRD.  There  is  no 
request. 

Mr.  WEICKER.  There  is  no  request? 

Mr.  ROBERT  C.  BYRD.  I  am  merely 
asking  a  question. 

Mr.  GRIFFIN.  I  think  the  matter  of 
having  a  live  quorum  and  getting  Sena- 
tors over  is  perfectlv  valid. 

Mr,  ROBERT  C.  BYRD.  I  do  not  want 
to  do  it  if  it  will  be  a  worthless  and 
futile  gesture. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  The  Senator  from 
West  Virginia  has  presented  the  proposi- 
tion as  though  it  were  fact,  and  it  may 
well  be  fact,  although  I  do  not  know 
so,  that  there  is  some  attempt  to  delay 
here,  some  ronspiracv,  some  underlying 
current  of  which  I  am  unaware,  and  the 
reason  I  mention  it  is  that  it  seems  to 
me  that  maybe  the  best  way  to  expedite 
the  business  is  to  permit  the  debate  to 
go  forward  without  the  interposition  of 
a  live  quorum.  I  see  no  disposition  on 
the  part  of  any  Members  that  I  have 
talked  to  other  than  a  desire  to  discuss 
the  issue  which  is  currently  before  the 
Senate,  not  the  question  of  whether  or 
not  Mr.  Wyman  won  the  election,  not 
the  parameters  of  the  review  by  the 
committee,  if  it  should  be  referred  to  the 
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committee,   but   the   preliminar; 
which  at  this  time,  in  my  mind  , 
is  whether  or  not  the  duly  certified 
ner  of  the  election  in  New  Ha 
Mr.    Wyman.   is   entitled    to   be 
pending  the  rest  of  the  proceeding 

To  nie.  that  is  the  only  issue 
are  debating  at  this  time.  We 
realiy  debating  the  issue  of  the 
per  se,  or  the  count  of  the  balk  t 
authority  of  the  ballot  commissior 
Governor,  and  I  think  that  very 
issue  should  be  debated  by  the 
of  the  Senate  prior  to  the  time 
called  upon  to  vote  upon  either  t 
tion  of  the  Senator  from  Montarja 
motion  which  might  be  offered 
Senator  from  Michigan. 

Mr.    ROBERT   C.    BYRD.    We  1 
President,  I  suggested  that  we 
hours  for  debate.  I  would  be  w 
make  it  10  hours. 

Mr.  McCLURE.  Will  the  Senate  r 
further? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McCLURE.  My  expectation  > 
the  discussions  I  have  had  with 
Members  on  this  side  of  the  aisle 
be  that  if  we  are  permitted  to 
rather  than  arguing  about 
are  being  permitted   to  debate 
take  less  than  that. 

Mr.  ROBERT  C. 
Senator  would  have 
request  for  10  hours? 

Mr.  McCLURE.  I  personally  h 
such  objection  except  I  think  all 
talk  about  how  much  time  is  only 
ing  the  time. 
Mr.  ROBERT  C.  BYRD.  I  agree 
Mr.  President,  I  ask  unanimou 
sent  that  there  be  a  time  limitat, 
the  Mansfield  motion  of  3  hours 
equally  divided  between  Mr.  _ ... 
and  the  distinguished  Republican 
that  Mr.  Griffin  be  authorized  . 
sent  a  substitute  motion  to  the  Ma 
motion  and  that  there  be  a  tim- 
itation  on  the  substitute  motion,  i 
offered,  of  not  to  exceed  5  hours, 
equally  divided  between  Mr.  Grtff^ 
Mr.  Mansfield;  that  no  tabling 
be  in  order  to  either  the  Mansfie 
tion   or   the   Griffin   motion;    anc 

when  all   time  has  been   

yielded  back  the  Senate  vote  up  o 
on  the  Griffin  motion,  and  that 
disposition  of   that  motion  the 
immediately  vote  on  the  MansfieL  1 
tion,  with  the  understanding  that 
two  back-to-back  votes  will  occur 
ning  no  later  than  6  o'clock  tomfcr 
afternoon. 

Mr.  GRIFFIN.  Mr.  President, 
ing  the  right  to  object,  I  suggest 
sence  of  a  quorum,  and  this  will 
live  quorum. 

Tlie    PRESIDING    OFFICER 
take  unanimous  consent  for  the  S 
to  do  both,  resei-ve  the  right  to 

and  then 

Mr.   GRIFFIN.  Then  even   tho 
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personally  do  not  object  to  this  re 
I  shall  object  in  order  that  I  wlil  b  r 
position    to   suggest    the   absence 
quorum. 

Mr.  WEICKER.  Mr.  Pre.sident— 

The  PRESIDING  OFFICER.  Dois  the 
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Senator  suggest  the  absence  of  a  quo- 
rum? 

QUORUM   CALL 

Mr.  GRIFFIN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

'Ihe  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names: 

I  Quorum  No.  3  Leg.] 
Allen  Garn  Morgan 

Bartlett  Glenn  Pell 

Bellmon  Griffin  Schweiker 

Brock  Hansen  Scott.  Hugh 

Buckley  Hart,  Gary  W.     Stennis 

Bumpers  Hart,  Stevens 

Byrd,  PmUp  A.  Stone 

Robert  C.  HatHeld  Taft 

Cannon  La.\alt  Talmadge 

Case  Leahy  Tower 

Culver  McClure        ,      Welcker 

Curtis  Mclntyre  Young 

Dole  Montoya 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of  ab- 
sent Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 

Abourezk 

Bavh 

Beall 

Blden 

Brooke 

Burdlck 

Byrd, 

Harry  F..  Jr. 
Chiles 
Church 
Clark 
Cranston 
Domenici 
Eagleton 
Eastland 
Fannin 
Fon',' 
Ford 

Gjld-,vater 
Gravel 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  ( Mr.  Bent- 
sen)  and  the  Senator  from  Maine  (Mr. 
MusKiE»   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Nunn)  is  absent  on 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker  i  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  and  the  Senator 
from  South  Carolina  "Mr.  Thurmond) 
are  absent  on  official  business. 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
a  parliamentary  inquirv. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROBERT  C.  BYRD.  Was  tlieie  ob- 
jection lodged  to  my  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  Yes.  The 


Hartke 

Metcalf 

Haskell 

Mondale 

Hathaway 

Moss 

Helms 

Nelson 

Hollings 

Packwood 

Hruska 

Pastore 

Huddleston 

Pearson 

Humphrey 

Proxmire 

Inouye 

Randolph 

jRckson 

Ribicoff 

Javits 

Roth 

Johnston 

Scott, 

Kennedy 

William  L 

Long 

Sparkman 

Ma.gnxi.son 

Stafford 

Man.sfleld 

Stevensin 

Mathias 

Syininacton 

McClellan 

Tunnev 

McGee 

Williams 

McGovern 

Senator  from  Michigan  objected  to  the 
unanimous-consent  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  distinguished  Senator 
from  Michigan,  without  losing  my  right 
to  the  floor,  as  to  whether  or  not,  in  his 
opinion,  we  can  reach  an  agreement  as 
to  a  time  limitation  on  the  Mansfield  mo- 
tion and  on  a  motion  by  Mr.  Griffin. 
with  an  indication  as  to  the  outside  time 
when  a  final  vote  would  occur? 

Mr.  GRIFFIN.  As  I  indicated  earlier 
to  the  distinguished  majority  whip,  in- 
sofar as  this  Senator  Is  concerned  I  per- 
sonally have  no  objection,  but  I  think 
one  of  the  values  of  having  a  live  quorum 
is  to  give  other  Senators  who  have  a  par- 
ticular interest  in  this  matter  an  oppor- 
tunity to  come  to  the  Chamber.  I  would 
respectfully  refer  that  question  to  others 
who  are  in  the  Chamber  at  the  present 
time. 

Mr.  WEICKER.  Will  the  distinguished 
Senator  from  West  Virginia  yield  without 
losing  his  right  to  the  fioor? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  WEICKER.  It  would  be  my  inten- 
tion to  object.  I  feel  this  on  two  counts: 
No.  1,  the  necessity  for  having  a  full  ex- 
position of  this  matter.  It  is  not  some- 
thing that  should  be  limited  in  time.  But 
it  is  also  true,  and  I  do  not  attempt  to  fly 
under  any  false  colors  insofar  as  the  dis- 
tinguished Senator  is  concerned,  that  my 
argimient  throughout  this  debate  will  be 
that  the  matter  should  be  resolved  by 
the  people  of  New  Hampshire,  and  that 
as  a  part  of  that  process  of  resolution  we 
are  all  well  aware  that  the  New  Hamp- 
shire legislature,  elected  by  the  people  of 
New  Hampshire,  is  discussing  this  matter 
at   this   very   time. 

Very  frankly.  I  think  it  would  be  pre- 
mature for  us  to  enter  into  any  votes  on 
this  matter  until  they  have  spoken  their 
piece. 

So  both  for  the  reason  of  making  sure 
all  the  facts  are  known,  and  pursuing  my 
particular  point,  which  is  that  these  are 
matters  not  to  be  resolved  in  the  back 
rooms  of  Washington,  D.C.,  but  by  the 
people  who  are  the  ones  who  voted  in  this 
election,  I  would  object  to  any  time 
limitation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  agree  to  a  time  limita- 
tion which  specifically  allows  him.  the 
Senator  from  Connecticut,  a  specified 
amount  of  time,  so  that  he  may  fully  il- 
luminate the  Senate  as  to  his  viewpoint 
in  this  matter?  That  could  be  arranged. 
I  am  not  attempting  to  say  that  we 
have  to  vote  tonight,  or  that  we  have  to 
vote  tomorrow  night.  I  do  think  that  we 
ought  to  attempt  to  work  out  an  agree- 
ment whereby  all  Senators  would  know 
how  much  time  we  are  going  to  debate 
this  matter,  and  when  a  final  vote  will 
be  reached. 

Any  Senator  can,  make  a  substitute 
motion,  and  any  Senator  can,  of  course, 
move  to  table  that  motion  and  get  an 
immediate  vote.  But  this  is  a  highly- 
privileged  matter,  and  I  think  it  should 
be  determined  one  way  or  the  other  as 
soon  as  Senators  wishing  to  do  so,  can 
make  an  adequate  exposition  of  their 
viewpoints.  I  do  not  think  each  of  the 
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99  presently  sworn  Senators  will  wish  to 
take  the  floor,  but,  of  course,  every  Sen- 
ator has  a  right  to  speak  if  he  wishes. 

It  seems  to  me  that  we  ought  to  be  able 
to  reach  an  agreement  soon  for  a  final 
vote  on  this  matter,  so  thai  if  the  Senate 
refers  it  to  the  Committee  on  Rules  and 
Administration  or  to  a  special  commit- 
tee—I assume,  however,  it  will  be  the 
Committee  on  Rules  and  Administra- 
tion—the Senate  committee  then  could 
begin  its  review  of  the  matter,  thus  ex- 
pediting the  whole  matter  as  soon  as  is 
reasonably  possible. 

Mr.  WEICKER.  Again,  in  response  to 
the  distinguished  Senator  from  West  Vir- 
ginia, on  almost  all  matters  I  would  say 
we  can  arrive  at  agreements  here,  be- 
cause they  are  matters  that  affects  us  and 
the  legislation  we  pass  upon.  The  diffi- 
culty I  find  is  in  agreeing  away  the  rights 
of  the  people  of  New  Hampshire.  That  is 
a  little  different.  That  is  my  difficulty. 

I  feel  quite  strongly  about  the  point 
that  this  is  not  something  with  which  we 
should  be  dealing.  It  is  something  that 
should  be  dealt  with  by  the  constituency 
itself.  So  it  is  not  a  question  of  how  much 
time  I  want.  I  am  frank  to  admit  to  the 
Senator — I  am  not  portraying  the  picture 
other  than  this — that  I  want  to  wait  and 
see  what  action  is  taken  by  the  New 
Hampshire  State  legislature,  and  I  am 
sure  they  are  being  as  nonpartisan  up 
there  as  indeed  the  assistant  majority 
leader  has  indicated  we  are  being  down 
here. 

In  any  event,  it  certainly  would  form  a 
part  of  the  final  picture,  which  picture 
can  only  be  determined  by  the  people 
themselves.  That  is  my  difficulty  with  the 
problem.  Normally.  I  would  be  more  than 
delighted  to  agree  with  the  assistant 
majority  leader;  there  would  be  no  diffi- 
culty at  all.  But  there  is  this  added  ele- 
ment which  makes  it  somewhat  separate 
and  distinct  from  the  usual  things  we 
negotiate  on  the  floor  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
always  most  cooperative,  and  I  am  glad 
that  he  has  candidly  stated  that  what  we 
are  really  waiting  on  here  is  a  decision  of 
the  New  Hampshire  Legislature. 

Mr.  WEICKER.  I  speak  only  for 
myself. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that. 

Mr.  President,  we  are  not  taking  any- 
thine  away  from  the  people  of  New 
Homp.'shire.  The  people  of  New  Hamp- 
shire, throu.gh  their  own  legislature,  pro- 
vided no  review  beyond  that  of  the  ballot 
law  commission.  Consequently,  any 
claimant  to  a  Senate  seat  has  only  the 
Senate  thereafter  to  which  he  may  retire 
for  final  review. 

At  the  time  of  the  November  5  elec- 
tion, the  New  York  Hampshire  statutes 
provided  for  a  runoff  election  only  in  the 
case  of  an  absolute  tie  vote.  There  was 
not  an  absolute  tie  vote  between  Mr. 
Wyman  and  Mr.  Durkin.  There  was  only 
a  virtual  tie.  and  the  New  Hampshire 
Supreme  Court  ruled  that  it  being  only 
a  virtual  tie,  there  was  no  authority  for 
a  runoff  election.  So  the  people  of  New 
Hampshire,  through  their  own  duly  con- 
stituted legislative  body,  had  made  no 
provision  for  a  runoff  election,  except  in 
the  case  of  an  absolute  tie. 


That  was  the  situation  created  by  the 
existing  laws  of  New  Hampshire  at  the 
time  of  the  November  5  election;  and  I 
say  that  the  Senate  is  the  only  court  now 
to  which  either  of  these  contestants  can 
apply  for  redress.  So  we  are  not  taking 
anything  away  from  the  people  of  New 
Hampshire.  We  are  abiding  by  the  Con- 
stitution and  in  accordance  with  the 
statutes  of  New  Hampshire  as  they  ex- 
isted at  the  time  of  the  November  5 
election. 

Mr.  President.  I  do  not  think  it  is  nec- 
essary to  prolong  this  effort  to  secure  a 
unanimous-consent  agreement.  I  will 
make  two  further  efiBorts. 

I  ask  unanimous  consent  that  there  be 
a  time  limitation  of  6  hours  on  the  mo- 
tion by  Mr.  Mansfield;  that  Mr.  Griffin 
be  authorized  to  offer  a  substitute  mo- 
tion on  which  there  be  a  time  limitation 
of  not  to  exceed  10  hoiurs.  the  time  to 
be  equally  divided,  in  the  first  case,  be- 
tween Mr.  Mansfield  and  the  distin- 
guished Republican  leader  or  his 
designee,  and  in  the  second  instance, 
the  time  to  be  equally  divided  between 
Mr.  Griffin  and  Mr.  Mansfield;  that  no 
tabling  motion  be  in  order;  that  no  later 
than  2  o'clock  Friday  afternoon,  the  Sen- 
ate proceed  to  vote,  up  or  down,  on  the 
motion  by  Mr.  Griffin;  and  that  if  that 
motion  fails,  the  Senate  immediately 
proceed  to  vote  on  the  motion  by  Mr. 
Mansfield. 

Mr.  WEICKER.  Mr.  President,  reserv- 
ing the  right  to  object,  the  difficulty  I 
have — and  it  gets  back  to  some  of  the 
comments  made  earlier  by  the  distin- 
guished Senator  from  West  Virginia — is 
that  the  people  of  New  Hampshire  have 
spoken;  and  indeed,  by  the  laws  of  New 
Hampshire,  the  people  of  New  Hamp- 
shire have  spoken.  That  is  the  difficulty 
here. 

Let  us  set  things  straight.  The  people 
of  New  Hampshire  have  spoken.  Louis 
Wyman  has  been  elected  a  U.S.  Senator 
from  New  Hampshire,  by  virtue  of  the 
laws  of  New  Hampshire.  Yet,  he  is  will- 
ing to  go  ahead  and  say.  "All  right,  in  a 
day  and  age  when  equity  should  prevail 
and  there  is  confusion  in  this  situation, 
let  us  have  equity."  He  is  perfectly  will- 
ing to  have  the  people  decide.  We  are 
making  an  attempt  to  resolve  this  mat- 
ter according  to  the  old  political  style 
within  the  confines  of  this  Chamber. 
Mr.  CURTIS.  Mr.  President,  reserving 

the  right  to  object 

Mr.  WEICKER.  All  I  am  saying  is,  let 
us  have  a  full  discussion.  If  we  are  go- 
ing to  do  something  behind  doors,  let 
us  at  least  talk  about  it.  In  any  event.  I 
find  nothing  underhanded  in  trying  to 
pursue  a  course  whereby  the  eventual 
decision  will  be  made  by  the  people  of 
New  Hampshire.  That  is  the  reason  why 
I  am  going  to  talk;  I  am  frank  to  admit 
it.  It  is  their  decision.  They  are  now  try- 
ing to  go  ahead,  as  every  Member  of  this 
Chamber  knows,  through  the  legal  proc- 
esses, to  so  construct  the  law  that  will 
give  that  chance  to  the  people  of  New 
Hampshire — not  to  their  legislature,  not 
to  their  Senate,  not  to  their  House,  not 
to  the  Governor,  but  to  the  people. 

Quite  frankly.  I  intend  to  do  my  ut- 
most to  see  that  the  people  of  New  Hamp- 
shire have  that  opportunity.  It  is  as  sim- 


ple as  that.  That  is  the  difficulty  I  have 
with  any  agreement  to  limit  time  on  this 
matter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  Senator  object? 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object,  so  far  as  this  Sena- 
tor is  concerned.  I  find  no  particular  fault 
with  the  number  of  hours  allocated  for 
debate.  I  will  object  if  there  is  to  be  a 
vote  on  Friday.  I  do  not  think  we  should 
be  ready  to  vote  by  that  time.  It  is  true 
that  Senators  have  a  responsibility  to  be 
here  every  day  of  the  week. 

Many  people,  in  making  arrangements 
in  weeks  gone  by,  could  not  anticipate 
this  contest  coming  before  us,  but  they 
had  every  reason,  from  a  practical  stand- 
point, to  be  of  the  opinion  that  on  Fri- 
day of  the  first  week,  there  would  be 
no  legislation  reached.  Consequently, 
there  have  been  some  arrangements 
made  and  I  for  one  shall  objecj  to  a 
vote  on  Friday. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WEICKER.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  now  make  the  final  request.  Before 
making  it,  may  I  say  to  the  distinguished 
Senator  from  Comiecticut  that  the  peo- 
ple of  New  Hampshire  rendered  a  cleci- 
sion  on  November  5.  Under  the  statutes 
of  New  Hampshire,  there  was  no  provi- 
sion for  a  runoff  election  in  a  U.S.  Sen- 
ate race  except  in  the  case  of  an  abso- 
lute tie.  The  Supreme  Court  of  New 
Hampshire  rendered  an  opinion,  that  a 
runoff  election  could  not  be  had  in  the 
case  of  a  virtual  tie. 

The  ballot  commission  has  rendered 
its  judgment,  its  judgment  being  that 
Mr.  Wyman  has  a  majority  of  two  votes. 
Consequently,  there  is  no  statute  in  the 
State  of  New  Hampshire  and  was  none 
prior  to  the  invoking  of  the  Senates 
authority  that  would  provide  for  a  run- 
off election  in  this  case. 

Now.  the  Legislature  of  New  Hamp- 
shire may  wish  to  pass  another  statute, 
but  in  any  event,  the  authority  of  this 
Senate  was  invoked  when  John  Durkin 
and  Mr.  Wyman  both  presented  them- 
selves to  this  Senate  with  credentials 
and  asked  to  be  given  the  full  right  of 
membership  based  on  those  credentials. 
This  Senates  authority,  under  article  1, 
section  5  of  the  U.S.  Constitution,  was 
invoked  then  and  there  and  its  power 
to  make  a  decision  then  vested.  Nothing 
the  State  of  New  Hampshire  can  do  now 
will  remove  that  power  from  this  Senate 
unless  it  be  the  will  of  this  Senate. 
Therefore,  I  say  to  you,  Mr.  President, 
that  there  is  no  point  in  waiting  to  see 
what  the  New  Hampshire  Legislature 
will  now  do. 

If  the  Senate  should  eventually  de- 
clare the  matter  to  be  a  tie.  and  dec-lare 
the  seat  vacant,  then  the  State  of  New 
Hampshire  could  follow  whatever  pro- 
cedures its  Stale  legislature  wishes  to 
follow.  The  Governor  could  appoint 
someone  to  fill  the  vacancy  and  the  peo- 
ple could  have  a  new  election.  But  the 
appeal  procedures  provided  heretofore 
by  the  duly-elected  representatives  of 
the  people  of  New  Hampshire,  sitting  in 
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their    legislature,  -were    exhaustec 
Mr.  Durkin  and  Mr.  Wyman.  The 
is  here  now.  The  authority  of  this 
ate.   under  article   1,  section  5,  ol 
U.S.    Con.stitution,   has   vested   anc 
decision  is  ours,  and  the  authority 
Senate  cannot  now  be  divested  e 
by  the  will  of  this  Senate. 
If     the    Senator    from 
wishes  to   talk  until   the  legislatu 
New   Hampshire  passes  a  new 
that  is  perfectly  all  right:  he  has 
right.  But  that  will  not  divest  this 
ate  of  that  with  which  it  has  now 
vested. 

I  will  make  this  final  request  and 
I  am  done.  I  ask  unanimous  consent 
a  vote  occur  at  no  later  than  5  p.. 
Monday  next  on  a  motion  in  the  n 
of  a  substitute  by  the  distinguishec 
sistant  Republican  leader,  he  being 
minority  member  of  the  .__ 
on    Privileges    and    Elections:    tha 
tabling  motion  be  in  order;  that  i 
ately  upon  the  disposition  of  such 
stitute  motion,  if  he  wishes  to 
a  vote  occur  on  the  Mansfield 
that  in  the  alternative,  if  the 
guished  Senator  from  Michigan,  or 
Senator  on  that  side  of  the  aisle,  doe; 
offer  a  substitute  motion  to  the 
field  motion,  a  vote  occur  on  the  _ 
field  motion  on  Monday  at  no  later 

the  hour  of  5  p.m. ;  that  the  time 

now  and  that  time  be  equally  dividec 

debate   between  the  two   „_. 

leaders — the   majority   leader   and 
Republican  leader. 

The  PRESIDING  OFFICER.  Is 
objection? 

Mr.  WEICKER.  Reserving  the 
object.  I  shall  only  make  one  last 
ment  and  I  think  there  are  others 
might  possibly  be  inclined  to  object. 
I  have  always  found  it  rather  disag 
able  for  people  to  be  messing  aroun  i 
other  people's  elections.  I  am  not  stj 
ing  here  speaking  for  the  Republican 
of  the  aisle  or  for  the  Republican 
ership.  I  am  just  speaking  as  a  .„ 
bor.  as  another  New  Englander.  The 
is  that  the  people  of  New  Hampshire 
speak. 

Yes,  the  distinguished  assistant 
jority  leader  is  correct:  in  the  case 
tie  vote,  and  under  no  other  set  of 
cumstances.  there  Is  a  provision 
runoff.  But  there  was  no  tie  vote  . 
There  was  a  winner,  albeit  only  by 
votes.  There  was  a  winner. 

Certainly  you  would  have  every  . 
to  object,  not  only  by  virtue  of  law 
by  virtue  of  equity,  if  the  loser  were 
ting  here— if  it  was  Mr.  Wyman. 
loser,  .sitting  here  and  engaging  in 
ing  tactics  and  trying  to  get  an  ex 
facto  law  passed  which  would  put 
decision  back  in  the  hands  of  the 
of  the  State  of  New  Hampshire. 

Mr.  ROBERT  C.  BYRD.  On  that 
will  the  Senator  yield? 

Mr.  WEICKER.  No,  I  will  not 
have  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry 
will  not  yield.  He  used  the  personal 
noun,  "you."  I  suppose  he  was 
ing  me. 

Mr.  WEICKER.  Do  I  have  the 
Mr.  President? 

The  i-^RESIDING  OFFICER.  The  _ 
ator  from  Connecticut  has  the  floor 
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Mr.  ROBERT  C.  BYRD.  Yes.  the  Sen- 
ator has  the  floor. 

Will  the  Senator  yield?  I  will  take  less 
than  30  seconds. 

Mr.  WEICKER.  I  yield. 
Mr.  ROBERT  C.  BYRD.  The  State  of 
New  Hampshire  has  no  authority  or 
power  under  Heaven  by  which  it  can  pass 
an  ex  post  facto  law  and  divest  this 
Senate  of  that  with  which  it  has  now 
become  vested  under  the  authority  of  the 
U.S.  Constitution. 

Mr.  WEICKER.  And  this  Senate  has 
no  right  in  equity,  ex  post  facto,  to  take 
the  election  away  from  the  man  who 
was  declared  the  winner  under  the  law 
of  the  State  of  New  Hampshire. 

Mr.  ROBERT  C.  BYRD.  Then  let  the 
Senator  offer  a  constitutional  amend- 
ment replacing  article  1,  section  5,  of  the 
Constitution  of  the  United  States. 

Mr.  WEICKER.  Mr.  President,  this 
point  is  exactly  the  point  that  I  was 
making  as  between  what  is  going  on  in 
New  Hampshire  and  what  we  have  here. 
May  I  suggest  that  the  politicians  get 
the  dickens  out  of  the  arena  and  allow 
the  people  to  decide  in  the  fair  Ameri- 
can way? 

I  will  object,  although  I  shall  be  glad 
to  hold  back  on  my  objection  if  there 
are  others  who  have  comments. 
Mr.  BUCKLEY.  Mr.  President 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
from  Connecticut  will  object,  then  I  am 
done. 

Mr.  WEICKER.  I  am  still  trying  to 
make  up  my  mind. 

Mr.  BUCKLEY.  Mr.  President.  I  .sym- 
pathize with  the  Senator  from  Connecti- 
cut, but  I  have  very  different  reasons 
for  being  reluctant  to  see  a  premature 
vote  taken  on  something  that  is  of  great 
importance  constitutionally  to  this 
country.  We  are  dealing  with  an  unprec- 
edented proposal.  We  are  dealing  with  a 
proposal  that  would,  in  a  single  year, 
within  a  single  committee,  establish  two 
different  precedents.  It  seems  to  me  that, 
given  these  circumstances,  we  need  to 
make  sure  that  not  only  does  every  Mem- 
ber of  this  body  fully  understand  what 
the  facts  are,  but,  more  important,  in  an 
age  where  peonle  are  increasinglv  cynical 
about  the  political  nroce.ss.  to  make  sure 
that  the  people  of  the  United  States  un- 
derstand what  the  facts  are. 

We  saw  the  seating  of  the  Senator 
from  Oklahoma  <Mr.  Bellmon^  r^lthough 
his  election  has  been  contested.  Why? 
Because  he  had  the  only  valid  certificate. 
I  believe  that  an  examination  of  the 
record  before  the  Committee  on  Rules 
will  establish  beyond  any  rational  doubt 
that  there  is  in  existence  today  only  one 
valid  certificate  of  election,  and  that  is 
the  one  held  by  the  designate.  Louis 
Wyman. 

I  believe  that  If  we  were  to  Ignore  that 
certificate,  if  we  were  to  toss  things  to 
the  Committee  on  Rules,  we  would  find 
a  wave  of  cynicism,  rightly  or  wrongly 
that  would  suggest  that  purely  partisan 
consideralons  have  been  allowed  to 
throw  in  jeopardy  the  right  of  the  people 
of  New  Hampshire  to  have  sitting  now — 
not  at  some  future  date — the  person  that 
the  authorities  of  that  State,  duly  con- 
stituted, have  determined  to  be  the 
winner.' 


I  agree  with  the  distinguished  assistant 
majority  leader  that  it  is  within  the  pow- 
er of  this  body,  notwithstanding  that  cer- 
tification, to  come  to  an  independent  con- 
clusion that  the  election  as  certified  was 
not  correct,  and  to  reverse  it.  We  have 
that  power,  but  I  believe  we  should  be  ex- 
traordinarily reluctant  about  exercising 
that  power  until  we  know  that  everyone 
is  apprised  as  to  the  facts.  I  do  not  be- 
lieve we  want  to  add  to  the  criticism  we 
have  in  this  body,  and  it  is  for  that  rea- 
son that,  while  still  reserving  my  right 
to  object,  I  will  probably  exercise  that 
right  until  I  feel  satisfied  that  the  peo- 
ple out  there,  through  the  press,  under- 
stand what  we  are  up  to  in  this  body. 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished assistant  majority  leader. 
Mr.  HUGH  SCOTT.  Mr.  President.  I 

thank  the  distinguished 

Mr.  WEICKER.  Or  to  the  minority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  mind  his  having  the  floor,  but 
he  has  had  the  floor. 

Mr.   HUGH   SCOTT.   Well,   reserving 

the  right  to  object 

Mr.  WEICKER.  I  gladly  yield  to  my 
distinguished  colleague. 

Mr.  HUGH  SCOTT.  There  are  many 

ways  to  get  the  floor.  The  question  is. 

what  do  we  do  with  it  when  we  get  it? 

Mr.  ROBERT  C.  BYRD.  The  Senate  is 

waiting. 

Mr.  HUGH  SCOTT.  I  hope  the  Sena- 
tor is  not  waiting  with  bated  breath,  and 
knows  how  to  spell  "bated." 

Mr.  ROBERT  C.  BYRD.  Not  with 
bated  breath. 

Mr.  HUGH  SCOTT.  And.  to  Senators 
waiting,  bated  or  unabated,  I  wanted 
to  make  a  point,  and  the  point  is  this: 
The  distinguished  assistant  majority 
leader  has  spoken  in  highly  legalistic 
terms  of  the  unshakeable  and  unbreak- 
able right  of  the  Senate  to  do  as  it  will. 
I  would  like  to  say  one  more  time  that 
the  reason  the  Senate,  or  some  Members 
of  the  Senate,  are  anxious  to  work  their 
will  is  because  of  the  two-vote  majority. 
Does  anyone  seriously  think,  and  per- 
haps they  do,  that  if  we  had  here  a  Sena- 
tor elected  by  a  200,000  vote  majority, 
that  notwithstanding  the  right  of  the 
Senate  as  the  sole  judge  of  the  qualifica- 
tions of  its  own  Members,  in  the  absence 
of  fraud  or  of  any  other  situation  which 
would  tend  to  delegate  the  actions  of  the 
Senator's  State,  would  anyone  believe 
that  if  the  Senate  decides  to  unseat  that 
Member  and  deprive  him  of  his  seat,  the 
Member  would  not  be  entitled  to  go  to 
the  courts  and  cite  another  part  of  the 
Constitution  which  I  have  heretofore 
heard  referred  to  as  its  most  sacred 
premise,  and  that  is  the  right  to  due 
process? 

I  am  not  moved,  myself,  by  the  argu- 
ment that  the  Senate  is  vested  with  the 
sole  power  to  make  a  decision,  if  tliat  de- 
cision is  wrong.  I  do  not  believe  there 
is  anything  sacred  in  the  Constitution 
that  guarantees  to  the  U.S.  Senate  the 
right  to  take  an  election  away  unless 
they  can  take  it  away  in  such  a  fashion 
as  will  satisfy  the  requirements  of  the 
law. 

Well,  the  law  here  has  been  established 
by  the  presence  of  the  certificate,  by  the 
judgment  of  the  Ballot  Commission,  by 
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the  judgment  of  a  three-judge  Federal 
court,  and  by  a  precedent  set  by  this 
Rules  Committee  in  this  94th  Congress 
seating  another  Senator,  and  quite  cor- 
rectly, on  the  Issue  stated  in  the  com- 
mittee, at  my  request  and  my  suggestion, 
that  he  was  seated  because  he  had  the 
only  valid  certiflcate. 

Now,  we  can  indulge  in  all  kinds  of 
legalisms,  or  we  can  indulge  in  what  is 
legal,  as  I  sought  to  do.  or  we  can  con- 
cern ourselves  with  what  is  moral.  There 
is  a  saying  that  there  is  a  certain  kind  of 
snapping  turtle  that,  once  it  grabs  hold, 
never  lets  go  until  it  thimders;  and  it 
may  be  that  the  issue  here  is  similar  to 
that;  that  the  Rules  Committee,  or  those 
who  disagree  with  this  point  of  view,  are 
determined  not  to  let  go  because  the  two- 
vote  margin  is  infinitely  attractive. 

Therefore.  I  hope  that  it  will  thun- 
der. I  hope  the  sovereign  State  of  New 
Hampshire  will  thunder,  and  if  the  Sen- 
ate chooses  to  ignore  its  views,  let  us 
all  make  that  clear  to  the  public.  I  hope 
that  public  opinion  will  thunder,  as  in- 
deed has  happened  with  the  Washington 
Star  of  January  13.  for  example,  where 
the  point  is  made  and  I  do  not  see  how 
the  majority  gets  around  this: 

The  Senate  appears  to  have  only  two 
reasonable  choices  in  the  controversy  over 
the  election  of  a  senator  in  New  Hampshire. 
It  either  can  seat  the  man  who  has  the  only 
valid  state  certiflcate  of  election — Republican 
Louis  C.  Wyman — or  It  can  declare  the  seat 
vacant  and  ask  for  a  new  election. 

The  article  has  been  heard  before.  I 
ask  unanimous  consent  that  it  be  print- 
ed in  the  Record  at  the  conclusion  of  my 
rpiTifirlcs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  HUGH  SCOTT.  But  the  editorial 
concludes: 

If  the  Senate  can't  see  Its  way  clear  to 
seat  Wyman,  it  vvould  seem  best  for  every- 
one concerned  to  let  the  voters  of  New  Hamp- 
shire decide  the  Issue,  particularly  since  the 
legally  certified  winner  Is  willing. 

We  are  not  arguing  that  point  yet.  We 
sre  not  arguing  the  certificate  itself.  But 
I  do  not  see  any  moml  ground  or  ob- 
jection to  recognizing  the  certificate. 
There  is  no  precedent  in  this  body  to 
the  contrary.  It  has  never  been  done  be- 
fore. The  proposal  to  do  it  is  not  ground- 
ed on  lavv'  or  right  or  morality;  it  is 
grounded  on  a  legalistic  concept  alone 
thit  we  have  the  right  to  do  it. 

Well,  good  God  Almighty,  Mr.  Presi- 
dent, have  we  not  just  gone  through  2 
years  where  all  of  us  have  been  found  to 
be.  in  one  way  or  another,  the  victims 
of  the  misuse  of  executive  authority? 
Let  us  say  it.  Now,  are  we  going  to  go 
through  another  year  of  misuse  of  legis- 
lative authority  because  the  power  ex- 
ists, if  the  right  and  the  morality  of  it 
is  wrong? 

I  submit  that  we  should  not  let  the 
Senate  be  put  in  that  position,  and  it 
will  not  be  unless  we  do  it  ourselves.  It 
seems  to  me  that  that  is  the  strongest 
case  that  we  could  make.  The  certificate 
is  here.  It  is  valid.  The  Senate  has  ac- 
cepted a  similar  certificate.  The  Senate 
would  not  have  this  debate  today  if  this 
margin  had  been  2,000. 


Now.  at  what  point  does  the  Senate 
have  to  debate?  1,800.  1.300.  700,  500.  13, 
or  2?  After  all.  as  the  famous  story  goes, 
and  there  is  not  a  Senator  here  who  does 
not  understand  it.  it  ends  with  the  bot- 
tom line.  "We  have  settled  that;  the  only 
issue  now  is  the  issue  of  price." 

The  only  issue  here  is  the  issue  of  two 
votes.  Not  2.000  or  200.000.  The  issue  is 
the  temptation,  which  hangs  like  ripe 
fruit  on  the  vine  of  evil,  to  grab  some- 
thing if  you  can  get  it  and  to  run. 

This  is  wrong,  Mr.  President.  It  is 
morally  wrong.  It  is  contrary  to  the  prec- 
edents. It  is  contrary  to  the  intent  of 
the  Constitution  and  its  due  process,  and 
it  ought  not  to  prevail.  And  if  it  is  neces- 
sary to  explain  this  a  while,  I  hope  we 
will  continue  to  explain  it. 

ExHiBrr  1 

[Prom  the  Washington  Star.  Jan.  13.  1975] 

TJiE  New  Hampshire  Contest 

The  Seiate  appears  to  have  only  two  rea- 
sonable choices  In  the  controversy  over  the 
election  of  a  senator  In  New  Hampshire.  It 
either  can  seat  the  man  who  has  the  only 
valid  state  certiflcate  of  election — Repub- 
lican Louis  C.  Wj'man — or  it  can  declare  the 
seat  vacant  and  ask  for  a  new  election. 

To  seat  the  challenger,  Democrat  John  A. 
Durkin — either  by  simply  ignoring  Wyman's 
state  certiflcate  or  by  declaring  Durkin  the 
winner  following  a  limited  recount  of  bal- 
lots— would  be  unconscionable.  The  Senate 
would  be  within  its  rights  to  do  that,  but 
it  would  be  a  blatant  and  unwise  display 
of  partisan  politics  by  the  Democratic  ma- 
jority. 

The  background  of  the  controversy  is  this: 
Wyman  at  first  appeared  to  win  the  election 
by  355  votes.  Durkin  demanded  a  recount 
and  came  out  10  votes  ahead  and  he  was 
declared  the  winner  by  the  New  Hampshire 
secretary  of  state.  Wyman  appealed  the  re- 
count result  to  the  state  Ballot  Law  Com- 
mission. After  reviewing  some  400  contested 
ballots,  the  commission  officially  certified 
Wyman  as  the  winner.  Durkin  appealed  to 
the  Senate,  which  under  the  Constitution 
has  the  final  voice  on  qualifications  of  mem- 
bers. 

Since  there  have  been  no  accusations  of 
Illegality  or  fraud  by  either  side,  it  seems 
to  us  hardly  proper  for  the  Senate  to  order 
a  recount  that  would  merely  substitute  its 
Judgment  on  what  constitutes  a  valid  ballot 
for  the  judgment  of  a  legally  constituted 
state  body.  It  would  be  a  great  temptation 
for  Senate  Democrats  who  would  exemilne 
the  ballots  to  decipher  the  markings  on  the 
paper  ballots  in  question  in  favor  of  the 
Democratic  candidate. 

Wyman.  a  former  member  of  the  House, 
has  said  from  the  beginning  that  he  does 
not  consider  a  two-vote  victory  a  mandate 
and  that  he  stands  ready  to  participate  In 
a  re-run  of  the  election.  The  problem  is  that 
there  presently  Is  no  legal  machinery  in  New 
Hampshire  for  a  re-run.  However,  the  state 
legislature  is  rushing  through  a  new  law 
that  will  make  It  possible. 

If  the  Senate  can't  see  Its  way  clear  to 
seat  Wyman,  it  would  seem  best  for  every- 
one concerned  to  let  the  voters  of  New  Hamp- 
shire decide  the  issue,  particularly  since  the 
legally  certified  winner  is  willing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BARTLETT.  I  object. 

The  PRESIDING  OFFICER.  There  is 
objection. 


The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  see  nothing  unmoral  or  immoral  in  at- 
tempting to  reach  a  vote  on  the  pending 
motion  by  Mr.  Mansfield  today  or  to- 
morrow or  Friday  or  Saturday  or  Monday 
next. 

The- distinguished  Republican  leader 
has  referred  to  the  Rules  Committee  as 
being  determined  "not  to  let  this  go."  The 
Rules  Committee  did  not  ask  for  this 
assignment.  The  Senate,  if  it  wishes,  can 
establish  a  special  committee.  The  Sen- 
ate can  seat  Mr.  Wyman  without  prej- 
udice. The  Senate  can  seat  Mr.  Wyman, 
period,  if  it  will  just  vote. 

Now.  who  is  determined  not  to  let  go? 
Why  not  have  a  vote?  Why  not  enter  into 
a  unanimous-consent  agreement?  It  may 
be  tlie  will  of  the  Senate  to  seat  Mr. 
Wyman  without  prejudice  but.  in  any 
event,  let  the  Senate  speak.  There  is 
nothing  immoral  or  unmoral  about  that. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CANNON.  I  wonder,  as  long  as  the 
distinguished  Minority  Leader  has  at- 
tempted to  make  this  a  trial  by  press  re- 
lease and  by  editorials,  I  wonder  if  I 
might  ask  unanimous  consent  that  the 
Washington  Post's  article  on  the  Wy- 
man-Durkin  race,  dated  Monday.  Jan- 
uary 13,  be  made  a  part  of  the  record 
to  immediately  follow  the  submission  of 
the  distinguished  Senator  from  Pennsyl- 
vania. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  for  that  purpose. 

Mr.  HUGH  SCOTT.  Having  reserved 
the  right  to  object,  I  will  not  object.  That 
is  the  editorial,  is  it  not,  in  which  the 
newspaper  makes  the  point  that  if  you  go 
to  count  the  ballots  on  one  side  you  ought 
to  count  them  on  the  other.  Is  that  not 
right? 

Mr.  CANNON.  That  is  the  editorial  that 
makes  the  pwint  that  neither  of  these 
gentlemen  should  be  seated  and  that  the 
Senate  should  proceed  with  its  responsi- 
bilities of  determining  the  Intent  of  the 
voters  of  New  Hampshire  In  deciding  who 
was  the  winner  of  the  election. 

I  thank  the  Senator  for  yielding. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  continue  to  yield. 

Mr.  HUGH  SCOTT.  I  thank  the  Sen- 
ator. 

Still  reserving  the  right  to  object,  be- 
cause the  Senator  did  not  answer  my 
■question,  and  my  question — and  I  will 
answer  it  myself — the  question  is.  Did 
not  that  editorial  say  if  the  Senate  is  go- 
ing to  count  the  ballots  of  one  contestant, 
it  should  count  the  ballots  of  another? 
Answer:  Yes. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post.  Jan.  13.  1975] 
The  Wyman-Durkin  Race 

It  Is  easy  to  understand  why  many  Sen- 
ators are  not  sure  what  to  do  about  the  New- 
Hampshire  Senate  election  In  which,  accord- 
ing to  the  final  state  recount.  Republican 
ex-Rep.  Louis  C.  Wyman  defeated  Democrat 
John  A.  Durkin  by  two  votes.  Mr.  Durkin 
claims  that  the  state  ballot  law  commission 
made  numerous  errors  In  Its  recount:  he  has 
asked  the  Senate,  as  the  constitutional  forum 
of  last  resort,  to  recount  some  400  ballots. 
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Mr.   Wyman,  on   the  other  hand,  mai 
that  the  commission's  Judgments  and 
suiting  two-vote  victory  should  be  allok 
stand.  The  situation  has  no  preceden 
like  most  elections  appealed  to  the 
this  case  does  not  in^Dlve  allegations  ol 
or  other  illegal  practices.  Instead,  the 
lem  has  arisen  because  the  race  was  cl 
uncommonly   close   that    Its   outcome 
turn  on  any  one  of  several  hundred  . 
calls  about  contested  ballots — Includin 
ballots  wh<ise  tnte'it  is  not  obvious  at 
short,  the  Senate  has  been  called  on 
eree    a    virtual    deadlock    and    determ 
possible,    whom    the    22,000    voters    Ir 
Hamp.^hire   really   wanted    to  elect   as 
Junior  senator. 

The  Senate  Rules  Committee,  which 
today,    will    be    considering    several 
courses.  Most  of  them   would  be 
would    be    cavalier,    for    Instance,    to 
aside  Mr.  Durkin's  protest  and  seat  Mi 
man   summarily.   The   race   is   too   cl 
that.  It  would  be  even  more  reckless 
Senate's   61    other   Democrats   to   exec 
partisan   power   play   and   seat   Mr 
without  thorough  examination  of  the 
Mr.   Wyman   apparently  fears  such   a 
Fortunately.  Majority  Whip  Robert  C. 
(D.-W.    Va)    and   others   seem    to   rec 
that,   because   of   their   numerical 
they  have  a  special  obligation  to  be 
Judicious  and  fair,  even  If  that  means 
tually  adding  one  more  Republican 
Senate  on  the  merits  of  the  case. 

Mr.  Wyman  has  proposed  that,  if  the 
ate  is  unwilling  to  seat  him.  a  new  el 
should  be  held.  New  Hampshire  Repu 
are  now  trying  to  whisk  through  a  stat  > 
authorizing  this,  and  the  idea  does  h 
certain  superficial  appeal.  Another  go- 
at the  polls  would  almost  have  to 
a  clearer  result  and  might  even  give  th 
tor    a    discernable    mandate    of    some 
But    this    approach    is    premature    at 
Elections,  after  all.  do  not  have  to 
mandates  to  be  acceptable:  having  a  w 
Is    enough.    Occasionally    an    election 
have  to  be  re-run  if  It  ends  in  an  absi 
verified  tie.  or  If  the  outcome  is 
infected  by  illegality  or  error.  One 
House   race   has  Just   been   re-run   for 
reason.  But  in  the  New  Hampshire  case , 
final   body   of  review — the   Senate — has 
yet  determined  that  no  winner  can  be  n 
with    certainty.    To    set    the    election 
under  such  circumstances,  because  it 
close  to  call  with  ease,  would  be  to 
down  a  very  slippery  and  dangerous 

All  in  all.  the  only  responsible  cours  t 
the  Senate  is  to  seat  no  one  until  the 
Committee  has  examined  all  the  ballots 
tested  by  either  man.  Some  Republicans 
complained  that,  by  recounting  the 
themselves,  the   committee   members 
be  substituting  their  own  Judgment  for 
of  state  officials.  That  Is  true,  and  it  is  a 
reason    to   proceed   with   care.   But 
no  other  way  for  senators  even  to  find 
whether  the  Judgments  made  by  state 
cers  were  consistent  and  reasonable 
much    less    whether    any    specific 
should  be  changed.  To  reduce  the 
of  partisan   intrigue,   the   Rules 
could  create  a  panel  of  disinterested 
experts  from  outside  the  Senate  to  ass 
the  review.  That  would  be  helpful.  But 
most  Important  thing  is  for  the  Sena^ 
accept  Its  constitutional  responsibility 
work  out   this  unprecedented,  difficult 
in  such  a  way  that  the  people  of  New 
shire  will  have  a  Junior  senator  whose  1 
Imacy  In  office  is  generally  accepted— 
ever   tiny   his   margin   of   victory   may 
out  to  be. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presidfetit. 
the  implication  in  the  statement  by  the 
distinguished  Republican  leader  is  t  lat 
somebody-  on  this  side  of  the  aisle  wis  hes 
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to  count  only  the  ballots  that  are  in 
favor  of  one  contestant  and  not  count 
the  ballots  favoring  the  other. 

I  think  there  will  be  a  fair  determina- 
tion at  some  point  in  time,  in  the  event 
the  Senate  refers  this  matter  to  the  Rules 
Committee  there  will  be  a  determination 
as  to  how  large  a  bloc  of  ballots  should 
be  reviewed:  and  to  cast  a  reflection  at 
this  point  on  that  committee.  I  think,  is 
unfaii;  The  Senator  himself,  the  distin- 
guished Republican  leader,  is  a  member 
of  that  committee  and  he  will  be  there  to 
protect  the  rights  of  either  claimant:  and 
if  there  is  a  recount,  if  there  is  a  review, 
each  claimant  will  be  represented  by 
attorney  during  everj'  minute  throughout 
that  recount,  so  the  interest  of  each 
claimant  will  be  fully  protected.  All  of 
this  hogwash  and  window  dressing  about 
partisanship,  and  all  of  the  looking  down 
the  road  and  anticipating  that  the  Rules 
Committee  is  going  to  only  count  one 
bloc  of  votes  for  one  claimant  and  not 
count  ballots  for  the  other,  is  empty  talk. 
I  liope  that  we  do  not  get  carried  away 
with  such  talk. 

Mr.    HUGH    SCOTT.    Will    the    dis- 
tinguished Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  hope  we 
do  not  get  carried  away  by  that  kind  of 
an  argument.  All  I  am  asking  is  that 
the  Senate  vote  so  that  the  Rules  Com- 
mittee will  know  whether  or  not  it  is 
going  to  have  to  proceed  in  this  matter. 
Mr.  HUGH  SCOTT.  Will  the  Senator 
yield  for  clarification? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HUGH  SCOTT.  I  am  afraid  I  got 
my  idea  from  the  distinguished  Senator 
from  West  Virginia.  I  saw  him  on  the 
program  Issues  and  Answers  and  I 
thought  that  I  heard  him  say,  and  I  para- 
phrase closely.  -We  will  count  the  400 
ballots"  and  those  were  the  400  ballots 
which  one  contj^stant  offered  to  have 
counted. 

Now,  I  could  be  wrong,  but  there  was  a 

reference,  "We  will  count  the  ballots  at 

issue,"  or  "We  will  count  the  400  ballots." 

Mr.   ROBERT  C.   BYRD.  Did   I  say, 

"We  will  count  the  400  ballots?' 

Mr.  HUGH  SCOTT.  Something  like 
that. 

Mr.  ROBERT  C.  BYRD.  Let  us  see 
what  the  Senator  from  West  Virginia 
said. 

Mr.  HUGH  SCOTT.  The  Senator  has 
a  good  memory,  which  is  better  than 
mine,  because  he  is  a  good  performer. 

Mr.  ROBERT  C.  BYRD.  I  am  sure  the 
Senator  from  West  Virginia  never  has 
said  that.  "We  will  confine  ourselves  to 
the  400  ballots."  Never. 

Mr.  HUGH  SCOTT.  Well,  the  impres- 
sion I  gained,  and  I  raised  it  the  first 
time  I  was  permitted  to  talk,  which  was 
at  the  full  committee  meeting,  I  then 
raised  the  question  of  the  Senator's  ap- 
parent Intention  to  restrict  this  counting 
to  some  400  ballots.  We  had  a  great  deal 
of  discussion  about  it  and  the  Senator 
then  was  willing  to  go  up  mathematic- 
ally to  3,500.  I  do  not  know  why  we  say 
3,500  or  why  we  say  400.  I  think  the 
Star  says  there  are  two  honorable  ways 
to  do  this.  The  Post  says  if  you  are  going 
to  do  it  a  different  way,  at  least  count 
both  sides.  In  other  words,  do  not  put  a 


restriction  on  one  side  that  you  do  not 
put  on  the  other. 

Now,  I  did  not  say  that  the  Rules  Com- 
mittee was  unfair  or  I  believe  as  the 
distinguished  Senator  from  West  Virginia 
said  I  was  implying  that  the  Rules  Com- 
mittee was  unfair.  I  serve  on  that  com- 
mittee. I  did  not  make  such  an  allegation. 
I  did  say,  in  somewhat  florid,  rather 
senatorial  language,  something  about  the 
temptation  of  a  ripe  fruit  on  the  tree 
of  evil,  but  I  did  not  impute  this  par- 
ticular arboreal  lure  to  any  special 
locality. 

Mr.  ROBERT  C.  BYRD.  Well,  the  Sen- 
ator from  Pennsylvania  made  some  ref- 
erence to  a  count  of  ballots  for  one 
claimant  without  counting  ballots  for  the 
other,  as  I  understood  him.  I  simply  at- 
tempted to  respond  to  the  implication 
in  his  statement. 

Now.  during  the  Rules  Subcommittee 
hearing,  chaired  by  Mr.  Pell,  I  stated  in 
the  presence  of  both  claimants,  and  pub- 
licly, that  it  was  my  viewpoint  at  that 
time  that,  if  there  were  a  review  by  the 
Senate  committee,  it  should  be  limited 
to  the  400  ballots  which  were  reviewed 
by  the  State  Ballot  Law  Commission  in 
New  Hampshire. 

Mr.  HUGH  SCOTT.  Page  278,  if  that 
is  helpful. 

Mr.  ROBERT  C.  BYRD.  Do  not  be 
concerned  about  being  helpful  to  me  as 
to  the  page  number. 

I  also  indicated— and  the  Senator  can, 
if  he  wishes,  find  the  page  number  for 
this — that  my  mind  was  open  to 
persuasion. 

Mr.  HUGH  SCOTT.  Page  277. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  [Laughter.]  Let  me  see  if  he  is 
correct. 

Mr.  HUGH  SCOTT.  Bottom  of  the 
page. 

[Laughter.] 

The  PRESIDING  OFFICER.  Occu- 
pants of  the  gallery  will  refrain  from  any 
approval  or  disapproval  of  what  goes  on, 
on  the  floor. 

Mr.  ROBERT  C.  BYRD.  Now,  thanks  to 
the  distinguished  Senator  from  Pennsyl- 
vania. I  shall  read  verbatim: 

Senator  Byrd.  May  I  say  to  the  gentleman 
that  I  am  open  to  persuasion  that  a  larger 
bloc  of  vote.s  should  be  examined. 

Mr.  HUGH  SCOTT.  WiU  the  Senator 
continue  to  read  on  page  278' 

Mr.  ROBERT  C.  BYRD.  Of  course  I 
would  be  delighted. 

Mr.  HUGH  SCOTT.  I  want  him  to 
adumbrate  the  further  colloquy. 

Mr.  ROBERT  C.  BYRD.  Yes,  which  I 
have  already  indicated: 

My  questions  would  rightly  Indicate,  I 
think,  that  at  this  point  It  would  seem  to 
me  that  the  appropriate  area  to  examine 
would  be  the  bloc  of  400  votes. 

What  does  that  prove  on  behalf  of  the 
Senator's  argument?  A  moment  ago,  I 
stated  that  it  was  my  feeling  during  the 
hearing  that  the  bloc  of  400  votes  con- 
stituted the  ballots  to  which  we  should 
address  ourselves,  but  I  also  said  that  I 
was  open  to  persuasion  that  a  larger 
number  should  be  examined,  and  I  still 
am. 

Mr.  HUGH  SCOTT.  Well,  perhaps  if 
we  can  agree  before  the  matter  is  re- 
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solved  on  the  floor,  and  prior  to  any  ac- 
tion by  the  Rules  Committee,  as  to  how 
many  ballots  are  to  be  counted  or  what 
ballots  should  be  counted,  we  might  make 
some  progress.  I  do  not  want  to  give  up 
anybody  else's  rights,  and  here  I  would 
seem  to  be  giving  up  ihose  of  the  Senator 
from  Michigan  ( Mr.  Griffin  > ,  but  I  only 
throw  it  out  as  a  possibility. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  insert  in  the 
Record  a  copy  of  the  transcript  of  the 
interview  on  ABC's  Issues  and  Answers — 
which  occurred  on  Sunday.  January  12 — 
by  ABC  correspondents  Bob  Clark  and 
Edward  P.  Morgan. 

There  being  no  objection,  the  tran- 
script of  issues  and  answers  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

The  Announcer.  Senator  Robert  Byrd, 
Democratic  Whip  of  the  Senate,  here  are  the 
Issues : 

How  fast  will  the  new  Congress  move  to 
reduce  taxes  and  how  big  will  the  tax  cut  be? 

Can  the  energy  crisis  be  solved  without 
gas  rationing? 

Will  Congressional  Investigations  of  the 
CIA  be  a  whitewash? 

Mr.  Morgan.  Senator  Byrd.  President  Ford 
apparently  is  going  to  recommend  at  least 
a  ten  per  cent  tax  cut.  Will  you  support  It  or 
what  would  your  recipe  be  to  fight  recession? 

Senator  Byrd.  I  would  support  a  tax  cut. 
What  the  amount  will  be  or  what  the  per 
cent  will  be,  I  think  will  have  to  await  study. 
I  think  it  Ls  absolutely  necessary  that  there 
be  a  tax  cut.  I  believe  all  the  economists, 
practically  speaking,  agree  to  this.  A  tax  cut 
is  needed  to  stimulate  the  economy  and  at 
the  same  time  to  relieve  pressure  for  wage 
increases  and  In  that  way  it  would  help  Infla- 
tion. , 

Mr.  Morgan.  Do  you  think  that  the  Jockey- 
ing for  position  between  a  Democratic  Con- 
gress and  a  Republican  White  House  over 
1976  could  cancel  out  the  possibility  of  a 
sound  government  program  to  lick  the  Infla- 
tlon-reccFsion  situation  we  are  In? 

Senator  Byrd.  I  don't  think  there  is  going 
to  be  a  jockeying  for  position.  I  think  there 
needs  to  be  action.  The  President  apparently 
Is  being  pulled  In  this  direction  and  the  Con- 
gress recognizes  that  there  must  be  action, 
and  It  wUl  act. 

Mr.  Clark.  With  the  need  to  move  very 
quickly.  Senator,  to  provide  a  stimulus  to 
the  economy,  there  has  been  a  good  deal  of 
talk  In  the  last  two  or  three  days  about  some 
form  of  rebate.  This  has  been  known  to 
have  been  under  consideration  by  the  Presi- 
dent, whether  indeed  it  Is  a  part  of  the 
final  tax  proposal.  Would  you  favor  a  rebate 
system  that  might  give  those  people  who  are 
going  to  get  a  tax  cut  a  check  almost  im- 
mediately, at  least  as  soon  as  they  have  filled 
out  their  1974  tax  returns? 

Senator  Byrd.  Well.  I  think  what  we  are 
seeing  right  now  has  been  a  number  of  trial 
balloons  that  have  been  coming  out  of  the 
White  House.  Nobody  knows  precisely  what 
the  details  are.  at  least  nobody  on  the  out- 
side. 

I  think  I  would  favor  a  rebate  because  this 
would  provide  a  quick  stimulus  to  the  econ- 
omy, a  quick  catch-up  for  the  worker  whose 
wages  have  not  kept  pace  with  prices.  So  I 
think  that  is  probably  all  right. 

Mr.  Clark.  There  has  been  a  good  deal  of 
confusion  in  the  last  few  days  too  and  I 
think  the  press  has  been  responsible  for 
some  of  It.  There  Is  a  widespread  expectation 
there  is  going  to  be  an  across-the-board  cut 
of  ten  per  cent.  Now  you,  as  a  member  of 
Congress,  and  being  much  more  knowledge- 
able about  tax  matters  than  the  average 
member  of  the  American  public.  I  suspect 
you  know  there  Is  not  going  to  be  any  such 
thing  as  a  flat  across-the-board  ten  per  cent 
tax  cut? 


Senator  Byrd.  I  would  seriously  doubt 
that.  Take  myself  for  example.  I  would  like 
to  have  a  tax  cut  but  I  can  do  without  It. 
I  tWnk  we  have  to  think  In  terms  of  what 
the  national  Interests  are.  People  in  my  cate- 
gory don't  need  a  tax  cut.  I,  therefore,  would 
be  against  an  across-the-board  tax  cut.  I 
think  It  has  to  apply  In  such  a  way  that  It 
will  help  the  middle  and  the  lower  Income 
people  who  have  been  beartog  the  brunt  of 
the  burden  all  along.  These  are  the  people 
who  need  help. 

Mr.  Clark.  And  how  would  you  assure  that? 
Would  vou  have  a  cutoff  point  somewhere 
on  income  that  tax  cuts  only  went  to  people 
making  $18,000  a  year- 
Senator  Byrd.  I  think  It  ought  to  apply 
to  people  in  the  $25,000-down  level.  These 
are  the  people  who  have  been  hurting. 

Mr.  Morgan.  Senator,  you  and  I  lived 
through  the  great  depreasion.  We  now  have 
unemplovment  above  seven  per  cent  and 
manv  think  it  is  going  to  go  about  eight 
shortly.  Do  you  fear  that  regardless  of  what 
the  government  does  we  are  headed  for  an- 
other depression? 

Senator  Byrd.  I  doubt  that  we  are  headed 
for  the  kind  of  depression  that  you  and  I 
lived  through.  We  have  too  many  built-in 
cushions  now:  Unemployment  compensation. 
Social  Security,  etc.,  etc.,  and  in  those  days 
we  had  a  25  per  cent  unemployment  figure. 
12.8  million  people  were  out  of  work,  but  I 
am  concerned  about  the  direction  In  which 
we  are  headed.  I  think  the  basic  problem 
here  is  the  energy  problem  and  I  think  that 
within  12  to  18  months  we  could  see  the 
Industrialized  countries  of  the  world  really 
on  their  knees  because  of  the  energy  prob- 
lem. 

Mr.  Morgan.  You  have  brought  up  a  sub- 
ject that  I  was  going  to  bring  up:  How  would 
you  crack  the  energy  nut  as  far  as  the  Ameri- 
cans are  concerned?  A  lot  of  people,  perhaps 
including  yourself,  don't  think  that  we  have 
done  things  In  government  to  make  it  look 
as  If  we  were  meaning  business.  Would  you 
invoke  a  gas  rationing  situation? 

Senator  Byrd.  I  don't  think  it  revolves  to 
the  point  where  it  is  Just  an  American  prob- 
lem. I  think  v.'hat  we  need  to  see  is  a  display 
of  leadership  on  the  part  of  the  President  of 
the  United  States  which  will  Increase  con- 
fidence not  only  among  Americans  but  also 
among  the  other  countries  of  the  world.  Now 
we  have  got  to  convince  people  that  they 
are  no  longer  living  In  an  era  of  cheap  en- 
ergy. Thev  are  going  to  have  to  be  convinced 
that  their  life  styles  are  going  to  change. 
Americans  are  going  to  have  to  be  convinced 
of  that.  They  are  going  to  have  to  adapt 
themselves  to  a  different  kind  of  world  and 
It  takes  leadership  to  do  this.  We  Just  cannot 
continue  to  undergo  the  kind  of  financial 
strain  that  Is  being  put  on  this  country  by  an 
outflow  of  $25  billion  a  year  for  oil  Imports. 
I  don't  think  that  a  tariff  on  Imports  of  oU 
win  conserve  the  kind  of  gasoline  that  we 
are  talking  about  here.  I  think  that  eventu- 
ally we  are  going  to  have  to  go  to  gasoline 
rationing,  as  much  as  I  dislike  it,  and  I 
think  the  sooner  we  do  it.  the  sooner  we  will 
get  a  grip  on  this  whole  problem. 

Mr.  Clark.  Senator,  you  say  you  don't 
think  a  tariff  will  accomplish  It.  It  seems  to 
be  well  established  at  this  point  that  one 
part  of  the  President's  program  that  he  will 
unveU  in  his  State  of  the  Union  Message  on 
Wednesday  will  be  a  proposal  for  a  S3  a  barrel 
tariff  duty  on  all  imported  oil.  and  the  last 
stories  I  have  seen  said  that  that  same  tax 
would  be  applied  to  domestic  oil  also.  Are 
you  saying,  first,  that  you  don't  think  this 
would  do  the  Job,  and  second,  that  you  would 
be  opposed  to  that? 

Senator  Byrd.  I  don't  know  what  the  Job 
is  that  they  are  talking  about. 

Mr.  Clark.  The  point  would  be  to  reduce 
oil  consumption. 

Senator  Byrd.  If  it  Is  to  raise  revenues.  It 
apparently  Is  not  going  to  do  this  because 
they  are  Just  going  to  swap  money.  They  are 


going  to  take  It  out  of  one  pocket  and  put  It 
back  In  the  other  pocket  with  a  tax  reduc- 
tion. 

Mr.  Morgan.  Isn't  this  robbing  Peter  to 
pay  Paul,  to  coin  a  phrase? 

Senator  Byrd.  It  might  be,  but  it  will  not 
bring  about  the  conservation  of  gasoline  in 
this  country  'hat  is  absolutely  necessary  if 
we  continue  to  be  a  viable  nation.  For  ex- 
ample in  the — well,  let's  put  it  this  way:  We 
had  the  oil  embargo  and  in  the  last  15 
months  since  October  of  1973.  our  inven- 
tories in  this  country,  of  oil.  have  only  in- 
creased by  five  days.  Now  gasoline  prices  at 
the  pump  have  gone  up  16,  20,  25  cents,  and 
yet  we  don't  see  anv  decrease  in  the  driving 
on  the  highways.  We  are  using  the  same 
amount  of  gasoline  as  we  were  using  a  year 
ago.  Now.  in  terms  of  annual  growth  the  in- 
crease was  perhaps  five  percent  and  we 
haven't  increased  In  that  re:;ard,  so  we  may 
have  gained  five  percent  in  the  use  of  gaso- 
line in  terms  of  annual  growth,  but  if  that 
kind  of  an  Increase  In  cost  per  gallon  will 
not  stop  people  from  driving  on  the  high- 
ways, then  a  seven  and  a  half  cent  per  gallon 
increase,  which  is  contemplated  from  the 
tariff  of  $3  per  barrel,  will  certainly  not  cause 
people  not  to  drive  their  cars.  They  may  cut 
down  on  food,  they  may  cut  down  on  eoing 
to  the  movies,  going  to  the  theater,  on  cloth- 
ing, but  they  will  not  cut  down  on  their 
driving. 

Mr.  Morgan.  Senator,  do  you  share  the  fear 
of  some  that  the  oil-producing  states  will 
use  their  new-found  billions  to  try  to  "con- 
trol the  world"? 

Senator  Byrd.  I  think  what  we  are  seeing 
here  is  an  economic  war  and  I  think  that  we 
ought  to  have  some  kind  of  a  nionltorlng 
board  that  would  monitor  the  foreign  In- 
vestments and  be  in  a  position  to  make  rec- 
ommendations so  that  the  controlling  In- 
terest in  a  strategic  Industry  could  not  be 
taken  over  by  those  countries. 

Mr.  Clark.  Secretary  Klstinper  touched  off 
a  little  storm  recently  wh'  -i  he  suggested 
delicately  that  the  time;  mv^ht  come  where 
military  action  might  have  to  be  taken 
against  the  Arab  States  to  prevent  the  eco- 
nomic collapse  of  the  Western  World.  What 
do  you  think  of  that? 

Senator  Byrd.  I  think  it  Is  unfortunate 
that  he  made  the  statement.  I  think  It  has 
been  widely  misunderstood.  I  think  we  ought 
to  look  at  what  he  actually  said. 

He  was  talking  about  the  gravest  emer- 
gency, the  strangulation  of  the  Industrial- 
ized world  and  I  don't  find  too  much  fault 
with  the  statement  as  he  said  It  precisely. 
The  trouble  Is  It  has  been  distorted  and  that 
Is  unfortunate. 

Mr.  Clark.  Senator,  on  gas  rationing,  you 
said  the  sooner  the  better  on  gas  rationing. 

A  year  or  so  ago.  when  the  energy  crisis 
first  struck,  the  Administration  printed  up 
some  hundreds  of  millions  of  gas  stamps. 
They  are  ready  to  go.  Would  you  literally  like 
to  see  gas  rationing  Just  as  fast  as  those 
stamps  could  be  put  into  distribution? 

Senator  Byrd.  I  don't  want  to  see  gasoline 
rationing,  period.  It  is  a  great  inconvenience 
upon  me,  upon  the  American  people,  but  we 
are  going  to  have  to  put  the  national  Interest 
above  Inconveniences  to  any  of  us  and  I 
think  that  we  ought  to  have  a  gasoline  ra- 
tioning program  in  being  and  It  ought  to  be 
implemented  as  soon  as  possible. 

Mr.  Clark.  Do  you  mean  now? 

Senator  Byrd.  Yes,  and  it  must  take  into 
consideration,  however,  the  Inequities  that 
can  accrue  from  rationing.  Coal  miners  have 
to  drive  25,  50  miles  a  day  to  work.  The  small 
businessman  has  to  deliver  groceries.  There 
must  be  some  compensating  factor  In  that 
rationing  program  to  allow  for  those  situa- 
tions. 

Mr.  Morgan.  You  emphasized — correctly,  of 
course.  Senator  Byrd — that  Secretary  Kis- 
singer Indicated  military  action  only  in  ex- 
tremest  strangulation  of  Western  economies. 
In  the  light  of  that,  or  even  apart  from  that. 
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do  you  think  It  Is  logical  for  us  to  se  1 
a  billion  dollars  worth  of  war  goods  io 
Arabia? 

Senator  Byrd   No,  I  don't  think  w 
continue   lo  do  that,  but  I   think 
ought  to  do.  we  should  take  action 
we  don't  get  Into  that  "gravest 
which   Is.   I   believe,   the   way   Mr.   t 
termed  it.  We  ought  to  take  action 
that  situation. 

Mr.  Morgan.  What  action? 
Senator  Byrd.  Well,  gasoline  rati 
I  say.  as  much  as  I  dislike  It.  but 
got  to  cut  down  on  gasoline.  We  can 
tinue  to  have  this  outflow  of  mondtary 
serves.  We  are  witnessing  the  swiftest 
fer  of  monetary  reserves  that  ever 
curred   m   the   history  of  the   'Aorl 
countries  accumulated  $60  billion  i 
tary  reserves  last  year.  If  they  cent  in 
this,    they   could   buy   out    all   of   tl 
panies  on  the  major  world  stock  e.N 
in   15.5   years,  all  of  the  companies 
New  York  Stock  Exchange  in  9  year  > 
the   gold   in    the   central    banks  at 
ounce  in  3  years:  they  could  buy  c 
stocks  in  79  days.  IBM  stocks  in  143 
the  Rockefeller  fortune  In  6  days. 
Now,   we   Just  can't  continue   to 
kind  of  shift  in  monetary  reserves  go 
we  have  got  to  demonstrate  leadershi] 
country  so  the  other  countries  of  ti 
can  see   that   we   can  demonstrate 
cipllne  to  control  our  problems  and 
hope,  would  follow  suit. 
( Announcements.) 
Mr.  Clark.  Senator.  I  wanted  to 
one  more  question  about  the  energ  • 
I  was  surprised  to  discover  recently  in 
end  review  of  how  little  has  been 
deal  with  the  energy  crisis,  that  the 
for  the  total   year  show  that  both 
ductlon   and  coal   production   were 
down. 

I    am    talking    about    domestic, 
production.  Coal,  because  of  the  str 
oil  had  also  dropped  a  couple  of  per 
points..  What  can  or  should  be  doni 
that? 

Senator  Byrd.  A  number  of  things, 
that   we   have  to  consider  the  need 
ploratlon  on  the  part  of  oil  compar^ 
additional  oil  and  gas  supplies  and 
have  to  keep  this  In  the  forefront, 
discover  new'  oil  sotirces  unless  it  is 
able. 

As  for   coal,   for   too  long  we 
negligent.    I    am    talking   about    the 
government  operations.  We  have  bee 
gent  In  providing  enough  funding 
research. 

In  1961  the  Office  of  Coal  Rese 
funded  w.th  $1  million.  That  v,'as 
year. 

As  recently  as  five  years  ago,  the 
Coal    Research    was  g  ven   only   sii 
This  past  year.  1975,  tine  one  we  are 
funds  have  amounted  to  S260  mill 
this  is  penny  wl.-e  and  pound  foolls 

I    think    that    we    have    the   coa'. 
In  this  country  to  last  for  735  years 
rate  of  use  this  past  year  and  certalrjl 
gasification,  coal   liquefaction,   the 
ment  of  a  low  sulphur  content  fuel  oi 
are  things  that  are  within  our  reach 
certainly  ought  to  have  a  crash  progn 
will  develop  them  In  order  to  help 
our  own  country  but  the  other  Ind 
Ized  countries  in  meeting  the  energy 

Mr.  Clark.  We  want  to  move  on  nou 
ator,  and  talk  to  you  about  the  CIA 

There  are  several  committees  In  cAngress 
who  are  planning  to  conduct  investli  atlons 
of  the  CIA.  Senator  Stennls,  who  hc^ds 
Oversight  Subcommittee   that  ha.s 
sponslbllity   for  some   years   for  keep 
eye  on   the  CIA,   is  going  to  start 
this  week  and  some  of  the  witnesses 
public,  as  many  as  possible. 
Is  that  going  to  be  enough?  "niere  h4s  been 
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a  lot  of  criticism  In  Congress  of  people  who 
ji^st  don't  trust  the  establishment  In  Con- 
gress to  investigate  the  CIA,  and  by  the  "es- 
tablishment" they  mean  the  Chairman  of  the 
Armed  Services  Committee,  John  Stennls.  or 
the  Appropriations  Committee,  or  the  For- 
eign Relations  Committee. 

Is  that  going  to  be  enough  to  assure  an  in- 
depth  investigation  of  the  CIA? 

Senator  Byrd.  I  would  be  concerned  If 
there  were  to  be  an  Investigation  carried  on 
by  a  multitude  of  committees.  I  think  there 
should  be  an  investigation  into  these  al- 
leged violations  of  law  by  the  CIA.  I  think 
it  should  be  an  investigation  of  the  domestic 
surveillance  operations  that  we  hear  oc- 
curred. 

I  think  we  ought  to  be  very  careful,  how- 
ever, that  there  not  be  an  unraveling  of  co- 
vert foreign  intelligence  operation.  I  am 
afraid  If  every  committee  gets  Into  the  act 
and  we  have  this  game  of  one  upsmanshlp. 
then  we  are  gomg  to  have  a  threat  to  the 
CIA  which  Is  an  absolute  necessity  for  this 
country. 

I  don't  think  that  this  country,  being  a 
major  country,  can  afford  the  luxury  of  not 
having  a  foreign  intelligence  and  counter- 
intelligence operation.  So,  while  we  must 
examine  this  area  to  see  if  there  have  been 
violations,  we  must  at  the  same  time  be  very 
cireful  that  we  don't  destroy  the  CIA  and 
that  we  don't  get  into  the  covert  foreign 
intelligence  gathering  operations. 

Now,  in  order  to  avoid  that,  I  should  think 
there  ought  to  be  one  committee.  I  would 
personally  like  to  see  one  joint  committee 
of  the  Congress  designated  to  do  this  Job  and 
do  it  well,  but  I  think  before  we  did  that 
even,  we  ought  to  hear  Senator  Stennls  and 
?ee  what  he  propo.ses  to  do.  I  have  confidence 
in  him. 

Mr.  Morgan.  What  sort  of  congressional 
overview  would  you  like  to  see  flowing  out 
of  that  investigation?  Obviously,  or  maybe 
not  obviously,  but  certainly  many  people 
have  criticized  the  lack  of  proper  congres- 
sional overview  of  the  CIA  .so  far. 

Senator  Byrd.  In  the  first  place,  we  prob- 
ably have  enough  laws  on  the  books.  Appar- 
ently those  laws  have  been  violated  If  the 
reports  are  true,  but  we  need  to  find  out  If 
the  reports  are  true  as  alleged.  There  may  be 
additional  laws  needed,  but  there  ought  to 
be  continuing  CIA  oversight  and  it  ought  to 
be  perhaps  stronger  than  we  have  had  In  the 
past. 

Mr.  Clark.  To  deal  with  the  present  prob- 
lem you  are  proposing,  to  get  this  straight, 
a  select  committee  similar  to  the  Watergate 
Committee,  except  it  would  be  Joint,  both 
Senate  and  the  House,  who  would  address  It- 
self to  the  particular  problem  of  the  Investi- 
gation of  the  CIA's  activities  In  domestic 
surveillance. 

Senator  Byrd.  That  Is  what  I  would  like  to 
see. 

Mr.  Morgan.  May  I  change  the  subject  to 
the  Inevitable  one  of  presidential  politics? 
Tou  once  said  In  effect — and  T  am  not  quot- 
ing you  directly — that  Gerald  Ford  was  a 
fine  man  but  a  weak  President.  If  that  Is  still 
more  or  less  your  assessment,  do  you  see  a 
possibility  that  not  he  but  Nelson  Rocke- 
feller, would  head  the  Republican  ticket  In 
1976? 

Senator  Btrd.  I  think  that  Is  too  far  down 
the  road.  I  do  say  this,  that  unless  Mr.  Ford 
seizes  the  Initiative  quickly  in  dealing  with 
the  economy  and  dealing  with  the  energy 
problem,  provides  real  leadership,  decisive 
leadership,  then  he  Is  going  to  run  the  risk 
of  being  on  the  defensive  for  the  next  two 
years. 

There  will  be  action  taken  by  the  Con- 
gress, and  I  believe  we  see  Mr.  Ford  at  least 
moving  in  the  direction,  but  we  have  seen 
so  niuch  indeclsiveness — I  think  this  has 
hurt  the  President. 

Mr.  Morgan.  There  have  been  murmurs  in 
the  past   that   you   possibly   would   be  In- 


terested in  the  presidency.  What  would  im- 
ple  you  to  seek  the  Democratic  nomination? 
Senator  Byrd.  I  think  It  Is  too  early  to 
think  In  those  terms.  It  seems  to  me  we  have 
a  job  to  do  now  and  we  ought  to  put  first 
things  first  and  the  first  thing  we  need  to  do 
Is  for  me  and  other  Senators  to  do  their  job 
in  the  Congress  of  trying  to  deal  with  in- 
flation, stagnation  of  "the  economy  and  the 
energy  crisis. 

Mr.  Clark.  Senator,  you  have  replied  for 
the  last  two  or  three  months  to  questions 
about  presidential  ambitions  by  saying  that 
you  are  not  uninterested  and  I  know  you 
fee',  strongly  that  you  have  to  devote  at 
least  most  of  this  next  year  to  your  job  as 
Assistant  Democratic  leader  of  the  Senate, 
but  could  a  time  come  when  you  would  make 
the  decision  to  mount  an  organized  cam- 
paign for  the  nomination,  to  enter  pri- 
maries? Could  that  come  after  you  get 
through  some  of  this  critical  work  that  is 
ahead  of  you  now? 

Senator  Byrd.  I  don't  foresee  that  today. 
Mr.   Clark.   But   you   are   not   foreclosing 
that  possibility? 

Senator  Byrd.  There  Is  already  a  gaggle  of 
avowed  Democratic  aspirants  In  the  field. 
Yesterday  Eugene  McCarthy  announced  he 
w^as  going  to  be  a  candidate  as  an  IndeperP" 
dent  observing  In  his  inimitable  fashion  that 
the  Democratic  situation  and  the  Demo- 
cratic picture  was  so  fractured,  there  was 
so  much  Internesclene  warfare  with  the 
party  that  It  would  be  hopeless  for  the 
party  to  agree  on  a  candidate.  What  do  you 
say  to  that? 

Senator  Byrd.  I  don't  agree  with  that.  I 
think  what  we  have  to  agree  on  is  that  we 
must  not  let  presidential  politics  get  in  the 
way  of  the  national  interest. 

Mr.  Clark.  Senator,  one  of  the  thorny  is- 
sues that  this  Democratic-controlled  Con- 
gress Is  going  to  have  to  deal  with  quickly, 
In  this  case  the  Senate,  you  have  one  hotly 
contested  Senate  race  in  New  Hampshire — 
you  have  been  sitting  on  a  subcommittee 
this  week  trying  to  reach  a  decision,  first, 
whether  the  Senate  should  review  that  elec- 
tion and  recount  the  disputed  ballots.  Do  you 
think  they  should? 
Senator  Byrd.  I  do. 

Mr.  Clark.  And  so  what  happens,  with  the 
Senate  reconvening  on  Tuesday?  There  Is 
an  immediate  problem  of  seating.  Either  the 
Republican  candidate,  Mr.  Wyman,  or  the 
Democratic.  Mr.  Durkin.  What  would  be  your 
suggestion? 

Senator  Byrd.  Both. 

Each  contestant  has  what  he  considers  to 
be  a  valid  certificate  of  election.  I  think  the 
Senate  ought  to  ask  both  contestants  to 
stand  aside  and  refer  the  matter  to  the  Rules 
Committee  and  let  the  Rules  Committee  try 
to  determine  the  winner  of  the  November 
5th  election. 

Mr.  Morgan.  Senator,  the  93d  Congress  In 
1972-73  is  probably  going  to  go  "down  in  his- 
tory as  the  Watergate  Congress,  and  there 
are  prospects  that  the  94th  Congress  might 
go  down  in  history  as  the  reform  Congress, 
but  I  remember  Walter  Llppman  once  tell- 
ing me  the  United  States  was  Just  too  big 
to  govern.  Do  you  feel  that  is  so,  or  do  you 
feel  there  really  is  a  momentum  now  for  re- 
form from  the  grassroots  up? 

Senator  Byrd.  I  think  there  Is  a  momentum 
for  action.  That  is  what  is  needed.  The  people 
want  leadership.  The  Congress  is  not  con- 
stitutionally structured,  with  635  Members, 
Just  as  no  committee  can  write  a  novel,  or 
write  a  song,  the  Congress  Is  not  constitu- 
tionally structured  to  provide  national  lead- 
ership, but  it  is  going  to  provide  action,  and 
only  the  President  can  provide  leadership, 
and  I  think  he  had  better  act  quickly.  He  is 
a  decent  man,  he  is  a  disarming  man,  a  most 
pleasant  individual,  a  friendly  man,  but  the 
American  people  want  an  aggressive,  decisive 
leadership  and  they  are  not  seeing  it. 
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Mr.  Morgan.  If  he  were  to  call  you  up 
tomorrow  and  say  "Senator  Byrd,  how  should 
I  act?",  right  in  the  context  of  what  you  have 
been  saylr.g,  what  would  you  tell  him? 

Senator  Byrd.  I  don't  think  he  is  going  to 
do  that,  and  I  doubt  that  I  would  be  pre- 
pared, but  if  I  had  a  moment's  preparation,  I 
would  say;  Stay  on  the  Job,  be  a  working 
President.  This  country  needs  a  working 
President,  and  it  needs  a  President  who  will 
be  decisive.  Now  we  have  seen  too  much  In- 
decision. Three  years  ago  In  October  he  was 
talking  about  a  surtax.  Today  he  is  appar- 
ently talking  about  a  tax  cut.  In  the  Novem- 
ber ele.-tion  he  was  talking  about  electing 
people  wlio  would  balance  the  budget.  Today 
he  apparently  is  resigned  to  federal  deficits. 
A  few  days  ago  he  said  something  about — he 
Lndicated  that  he  would  not  make  an  180- 
degree  turn  in  fighting  Inflation.  Today  he 
has  made  a  179-degree  turn,  if  the  trial  bal- 
loons are  true.  So  we  see  this  decisiveness. 
The  people  like  him,  they  trust  him.  He  is 
open.  H?  has  these  attributes.  If  he  would 
just  show  the  aggressiveness  and  decisiveness 
to  act.  TlMs  is  what  the  people  want  to  see, 
and  It  he  v.ere  to  ask  me,  I  would  have  to  say 
this. 

Mr.  CLA.1K.  Senator,  you  said  we  need  a 
workini--  President,  he  ought  to  stay  on  the 
Job.  Are  \ou  echoing  that  line  recently  from 
Senator  Barry  Goldwater,  that  he  should  put 
Air  Force  One  in  mothballs  and  not  do  so 
much  traveling,  he  should  postpone  foreign 
trips  and  trips  across  the  country? 

Senator  Byrd.  I  think  some  of  the  foreign 
trips  could  have  been  postponed.  I  don't  be- 
grudge l.ls  skiing  trips  at  VaU,  but  I  do  think 
this  w.'^r  a  contrast  to  the  very  bleak  Christ- 
mas thr.t  six  and  a  half  million  unemployed 
persons  experienced,  and  they  are  going  to 
think  of  this  and  I  think  we  have  more  con- 
fidence if  a  man  is  on  the  job,  doing  the  work 
and  showing  decisiveness. 

Mr.  Cl.\rk.  Senator,  thank  you  very  much. 
We  are  now  out  of  time.  It  has  been  a  pleas- 
ure having  you  with  us  on  issues  and  an- 
swers 

Mr.  HUGH  SCOTT.  I  would  just  like  to 
add  I  thought  it  was  a  vei-y  good 
program. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  1  appreciate  that.  But  the  Sen- 
ator said  that  in  that  program  I  said  "We 
will  count  the  400  ballots." 

Mr.  HUGH  SCOTT.  I  thought  the  Sen- 
ator said  something  about,  "We  will 
count  the  400  votes"  or  "400  ballots."  It  is 
not  life  or  death,  but  that  was  my 
recollection. ' 

Mr.  ROBERT  C.  BYRD,  It  is  of  no 
matter  here.  The  statement  will  be  in  the 
Record  for  all  Senators  to  see 

ORDER     FOR     ADJOURNMENT 

Mr.  President,  I  take  it  the  Sen- 
ate is  not  going  to  reach  agree- 
ment on  this  matter  today,  and  I  ask 
unanimous  consent  that  when  the  Senate 
campletes  its  business  today  it  stand  In 
adjourmnent  untU  the  hour  of  12  o'clock 
noon  tomorrow. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr,  ROBERT  C.  BYRD,  Yes. 

Mr.  BARTLETT.  Reserving  the  right 
to  object,  and  I  shall  not,  I  would  like 
to  comment  on  the  request  that  the  Sen- 
ator has  made  for  setting  a  time  limit. 

I  realize  that  the  distinguished  Sen- 
ator ha.s  the  job  of  expediting  matters 
before  the  Senate,  and  I  am  not  trying 
to  enter  into  the  debate  on  the  merits  of 
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the  issue,  but  just  a  matter  of  establish- 
ing a  time  limit  because  I  think  it  would 
be  implicit  in  the  Senator's  request  that 
justice  would  be  more  apt  to  take  place 
with  a  time  limit  than  without  it,  and  I 
question  that  because  I  think  that  the 
debate  should  take  place  and  perhaps  if 
it  goes  on  too  long  perhaps  by  motion  or 
unanimous  consent  a  time  limit  could  be 
established. 

But  it  seems  to  me  that  the  coal  of 
setting  a  time  limit  is  not  necessarily  a 
good  goal.  In  fact,  I  can  think  of  some 
debates  that  have  taken  place  on  this 
floor  cf  the  Senate  in  which  various  Sen- 
ators have  been  involved  and  in  which  I 
have  been  involved  where  the  time  limit, 
I  think,  worked  against  justice  and 
worked   against  finding  the   best  way. 

Now,  this  is  no  criticism  of  the  Sena- 
tor, because  I  think  the  Senator's  job  is 
to  expedite  matters,  but  I  think  in  this 
case  it  would  be  very  helpful  to  the  Na- 
tion and  perhaps  healthy  for  the  100 
Members  of  this  body  to  participate  in  a 
very  meaningful  discu.s.sion  of  this  impor- 
tant matter. 

Mr.  ROBERT  C.  BYRD.  Very  well,  the 
Senator  .nay  be  ri:-:ht. 

The  PRESIDING  OFFICER,  Is  there 
objection  to  tlie  motion  to  adjourn? 

Mr.  ROBERT  C.  BYRD.  I  have  not  yet 
made  that  motion,  I  just  asked  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  12  o'clock 
noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  BROCK.  Mr.  President,  I  have 
listened  with  a  great  deal  of  Interest  to 
this  afternoon's  debate  and  I  hope  we 
are  not  like  two  ships  passing  in  the 
night. 

I  am  a  little  bit  concerned  at  the  im- 
plications in  some  of  the  statements  that 
have  been  made  with  regard  to  time 
limits,  with  regard  to  the  possible  actions 
of  the  Senate  and/or  the  Rules  Commit- 
tee. 

I  have  entered  this  proceeding  with 
an  absolute  conviction  that  we  will  not 
vote  on  this  matter  on  a  partisan  basis. 
I  believe  that. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  BROCK.  Yes. 

Mr.  ROBERT  C.  BYRD.  For  just  30 
seconds. 

The  vote  in  the  Senate  Committee  on 
Rules  and  Administration,  on  a  motion 
to  recommend  to  the  Senate  that  Mr. 
Wyman  be  seated  without  prejudice,  was 
not  determined  on  the  basis  of  a  partisan 
vote.  It  was  a  4-to-4  vote — a  tie — and  the 
motion  was  lost. 

The  motion  which  I  made  at  that  time, 
that  the  committee  recommend  to  the 
Senate  that  neither  claimant  be  seated 
and  that  the  matter  be  referred  back  to 
the  Rules  Committee,  was  not  deter- 
mined on  the  basis  of  a  partisan  vote. 
The  motion  lost  on  a  4-to-4  tie. 

I  thank  the  Senator. 

Mr.  BROCK.  I  am  aware  of  that  and 
that  is  the  point  I  was  trying  to  make. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  reminding  me  of  it.  I  merely 
wanted  the  record  to  show. 


Mr.  BROCK.  My  concern  with  this  en- 
tire debate  is  not  of  time.  I  do  not  know 
how  long  it  takes  to  debate  the  issue.  I 
think  we  might  be  debating  the  issue  in 
advance  of  the  facts,  in  one  sense  of  the 
word,  but  I  personally  have  no  objection 
to  a  limit  on  time. 

What  does  bother  me  is  the  terms  in 
which  the  motion  of  the  Senator  from 
Montana  is  couched,  because  one  could, 
I  think,  infer  from  that  motion  that  we 
had  two  men  with  credentials  before  the 
Senate,  and  that  is  not  a  fact.  We  have 
only  one. 

It  seems  to  me  that  the  better  motion 
would  be,  if  there  is  to  be  one  made,  other 
than  the  motion  of  the  Senator  from 
Michigan  which  I  shall  support  to  seat 
Mr.  Wyman  without  prejudice,  but  if 
there  were  to  be  any  alternative  motion 
that  it  should  refer  the  credentials  of 
Louis  Wyman  to  the  Rules  Committee 
for  determination  as  to  their  validity 
and  to  hear  any  contest. 

But  it  is  not  within  the  power  of  the 
Senate,  as  far  as  I  can  read  the  law  and 
the  Constitution,  to  put  somebody  into 
this  body  who  has  not  been  certified  by 
his  State,  and  that  is  the  case  with  Mr. 
Durkin.  There  is  no  certification  for  that 
man,  regardless  of  his  own  personal  qual- 
ities. 

I  think  that  is  the  point  that  is  both- 
ering me  most  about  this  debate. 

We  seem  to  be  talking  about  judging 
between  two  men.  It  is  not  a  judgment 
the  Senate  has  to  make.  We  seem  to  be 
talking  about  counting  ballots.  That  is 
not  a  judgment  the  Senate  has  to  make. 

The  Senate  has  to  determine,  on  the 
basis  of  law,  whether  or  not  we  have  a 
valid  certificate  of  election  from  a  sov- 
ereign State  of  these  United  States.  If 
we  do,  then  we  are  bound  by  the  Consti- 
tution to  seat  that  individual,  and  that 
is  the  question  that  the  Senate  ought  to 
be  discussing. 

If  we  are  to  bring  it  on  the  floor,  fine; 
if  we  are  to  put  it  in  the  Rules  Commit- 
tee, fine;  but  we  have  only  two  choices  of 
action,  one  is  to  seat  Mr.  Wyman  based 
upon  his  duly  authorized  and  subsciibed 
certificate  of  election,  or  to  find  that  that 
certificate  lacks  legal  backing  and  can- 
not be  sustained  and  declare  the  seat 
vacant. 

I  think  the  second  choice  would  be 
abhorrent.  I  do  not  believe  the  Senate 
will  do  that. 

But  I  think  It  is  misleading  to  the  peo- 
ple of  this  country  to  talk  about  a  choice 
between  two  Individuals,  one  of  whom 
has  no  certification  before  this  body 

Mr.  ROBERT  C.  BYRD.  Both  Senators 
have  their  credentials  before  this  body 

Mr.  BROCK.  The  Senator  knows  that 
a  certification  which  has  been  nullified 
Is  no  longer  a  certification. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
knows  that  that  was  not  a  counterfeit 
piece  of  paper. 

The  Senator  knows  that  that  certifi- 
cate was  issued  by  a  duly  authorized 
entity — the  Governor  of  the  State  of 
New  Hampshire  and  the  secretary  of 
.state  of  New  Hampshire.  There  was  a 
rescission  action  taken  later. 

But  those  two  credentials  are  before 
the  Senate. 
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Mr.  BROCK.  The  Senator 
facts  correctly.  I  think  it  is 
point  out  that  the  Senate  camiAt 
own  rules,  receive  a  conditiona 
cation,  and  the  first 
conditional,  by  resolution  of 
signed  it.  and  second,  whethe: 
conditional  or  not,  if  it  is  null  .- 
if  it  is  rescinded  by  those  who 
it  before  action  is  taken  on  it 
body,  then  it  is  not,  in  fact, 
a  certificate  anymore. 

We  can  just  have  a  historical  i 
tion.  It  has  no  force  of  law,  but 
in  fact,  a  certification  that  can 
sidered  by  the  Senate. 

Mr.  ROBERT  C.  BYRD.  It  i 
cate  of  election,  and  it  was  r- 
a  duly  authorized  entity.  A 
ordered  that  there  be  no  chang  ! 
certificate  prior  to  the  dete 
to  whether  or  not  the  State 
Commission  was  a  cons 
thorized  body. 

Nevertheless,  there  was  a  char 
in  the  certificate,  even  in  the  f  ac 
order     by     a     Federal     distric 
Granted,  that  the  court  later 
such  act  of  rescission  did  not 
in  its  judgment,  an  action  for 
Govprnor  would  be  held  in 

Mr.  BROCK.  That  is  correct, 

Mr.  WEICKER.  Will  the 
Tennessee  yield? 

On  this  record  made  by  th( 
guished  Senator  from  West  V 
we  ai'e  to  apply  logic  to  that  r 
then  it  is  that  any  license,  any 
tion  that  sits  in  an  elevator  or 
meat  counter,  is  good  forever. 

Mr.  BROCK.  A  marriage  liceii 

Mr.  WEICKER.  A  marriage 
good  forever. 

Obviously,  it  is  within  the 
the  proper  political  subdivisioi 
scind.  to  recall,  and  this  has 
done  in  this  case. 

Just  one  last  comment,  I 
like  to  be  called  an  obstruction! 
ing  this  matter  resolved  and. 
I  would  not  object  to  any 
consent  request  if,  in  fact,  that 
brought  to  the  immediate  attention 
Senate   a   motion   to   declare 
vacant. 

Any  such   request,   any  such 
would  be,  as  far  as  I  am 
proper    resolution    of    the 
should  be  voted  on  and  the  ma 
go  where  it  belongs. 

Mr.  ROBERT  C.  BYRD.  Will 
ator  yield? 

Mr.  BROCK.  Yes. 

Mr.  ROBERT  C.  BYRD.  The 
from  Connecticut  can  offer  sucl  i 
stitute  motion. 

Mr.  BROCK.  May  I  say  to  the 
from  Connecticut,  while  I  agree 
first  part  of  the  statement.  I 
support  the  second  part. 

Mr.  WEICKER.  I  only  want  to 
clear  that  this  Is  the  position 
Wyman.  I  will  say  It  again  am  I 
He,  as  the  winner,  wants  it.  I 
It  is  a  matter  of  morality.  It  Is 
Is  still  willing  to  let  the  people 
Hampshire  decide.  I  Just  want 
that  point  home. 

Arrayed  against  that  positloi 
position  of  the  assistant  majorlt  7 
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that  this  should  be  decided  in  some  room 
here  in  the  Nation's  Capitol. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  BROCK.  I  yield. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  is  willing  to  abide 
by  the  will  of  the  Senate  as  to  whether 
the  matter  ought  to  be  decided  initially 
in  the  Rules  Committee  of  the  Senate. 
It  makes  no  difference  to  me.  I  will  vote 
for  the  Mansfield  motion.  All  I  am  ask- 
ing is  that  the  Senate  proceed  to  exercise 
its  will  and  tell  us  what  it  wants  us  to  do. 
.  Mr.  BROCK.  If  I  might  pursue  the 
subject  briefly,  it  seems  to  me,  that,  in 
reference  to  the  remarks  of  the  Senator 
from  Connecticut,  the  Senator-elect, 
Mr.  Wyman,  has  suggested  that  if  the 
Senate  is  unable  to  resolve  the  matter, 
he  would  be  willing  to  present  his  case 
to  the  people  of  New  Hampshire,  which 
Is  an  enormously  gjaclous  and,  I  think, 
courageous  action  to  take  on  the  part  of 
the  man  who  is  the  certified  nominee 
from  that  State.  But  I  think  it  would  be 
fair  to  say  that  both  candidates,  only 
one  of  whom  is  certified,  would  feel  that 
the  law  should  apply. 

If  we  do  find  that  the  certificate  is 
valid,  he  should  then  be  seated.  There  is 
no  real  serious  question  on  that.  It  was 
a  very  gracious  statement  on  his  part  to 
make,  but  I  think  it  is  our  responsibility 
to  determine  the  validity  of  his  election 
certificate,  and,  having  done  so,  to  reat 
the  Senator. 

Mr.  CANNON.  Will  the  Senator  yield? 

Mr.  BROCK  Yes. 

Mr.  Gannon,  it  mav  be  that  the  Sena- 
tor was  not  here  earlier  wher.  we  dis- 
cussed the  precedents  and  the  law.  The 
Supreme  Court  has  decided  this  point.  I 
may  say  that  they  were  very  reluctant  to 
enter  into  matters  relating  to  congres- 
sional elections. 

I  cite  to  the  Senator  the  Pennsylvania 
case  of  Wilson  against  Vare. 

In  connection  with  that,  a  case  came 
before  the  Supreme  Court  in  Newberry 
against  the  United  States  on  the  relation 
of  Cunningham.  The  Supreme  Court  in 
that  decision  said,  "When  a  Senator-elect 
presents  himself  to  the  Senate  with  a 
certificate  of  election" — and  let  us  as- 
sume that  there  was  only  one  certificate 
of  election  here  and  that  was  the  certifi- 
cate of  election  of  Mr.  Wyman:  this  is 
the  point  made  by  the  Senator  from 
Teruiessee — "claiming  the  right  of  mem- 
bership, the  jurisdiction  of  the  Senate  to 
determine  the  claimant's  right  is  invoked, 
and  the  Senate's  power  to  adjudicate 
such  right  immediately  attaches  by  virtue 
of  section  5  of  Article  1  of  the  Constitu- 
tion, and  whether  the  credentials  .should 
be  accepted  and  the  oath  administered 
pending  this  adjudication  is  a  matter 
within  the  discretion  of  the  Senate." 

That  is  the  whole  issue  here.  The  whole 
issue  here  is  the  Senate  should  vote  to 
decide  whether  or  not  to  accept  these 
credentials  submitted  by  Mr.  Wyman  and 
seat  him.  or  whether  to  say  he  should 
step  aside.  The  jurisdiction  has  attached, 
and  the  Senate  is  obliged  under  section 
5,  article  1  of  the  Constitution  to  go  into 
this  matter. 

We  cannot  arbitrarily,  as  the  Senator 
from  Connecticut  suggested,  say  that  this 


is  a  tie  without  checking  into  it  and  refer 
it  back  to  the  State  of  New  Hampshire. 
That  is  not  our  constitutional  authority. 

Mr.  BROCK.  I  am  not  arguing  with 
the  Senator  at  all.  I  respect  his  experi- 
ence and  knowledge  on  the  subject.  I  am 
in  agreement  with  him.  I  am  simply  say- 
ing that  we  do  not  have  the  right  to  cer- 
tify a  man  who  has  no  certification  from 
a  sovereign  State.  That,  to  me,  has  been 
debated  roundly  here  today  in  the  wrong 
context. 

Mr.  CANNON.  It  may  have  been  de- 
bated,  but  there  is  no  such  motion  before 
the  body. 

Mr.  BROCK.  No.  The  motion  of  the 
Senator  from  Montana  is  to  refer  the 
credentials  of  both  men.  Well,  I  do  not 
think  both  men  have  credentials.  That  is 
what  I  am  trying  to  express  loud  and 
clear  hei-e  today.  There  is  only  one  man 
before  this  body  with  credentials — one— 
and  that  is  Mr.  Wyman. 

If  we  want  to  refer  it,  fine.  It  seems  to 
me  that  every  precedent  I  have  ever  seen 
in  the  history  of  the  Senate,  unless  there 
is  fraud  attached,  would  have  us  to  seat 
that  man  without  prejudice  while  we 
consider  the  case.  But  the  fact  of  that 
can  be  debated  and  judged  by  the  Sen- 
ate, as  the  Senator  properly  points  out. 

Mr.  CANNON.  Earlier  a  number  of 
precedents  were  cited  that  indicate 
clearly  that,  by  precedents,  the  Senator's 
suggested  position  is  in  error. 

The  Senator  from  West  Virginia  cited 
two  of  those  cases  from  his  own  State,  as 
well  as  the  case  of  Pennsylvania  that  I 
just  referred  to,  the  Vare  case,  where  the 
Senate  refused  to  seat  either  one  and  it 
went  back  to  the  State.  They  held  a  new 
election  and  neither  of  them  were  elected. 

Mr.  GRIFFIN.  If  the  Senator  will  yield 
to  me,  I  tried  at  several  points  in  this 
debate  to  respond  to  the  arguments,  very 
persuasive  arguments,  made  by  my  good 
friend  from  West  Virginia,  citing  what 
he  called  precedents.  I  realize  there  are 
Senators  who  are  very  interested  in  that. 
As  soon  as  I  have  an  opportunity,  I  want 
to  discuss  each  one  of  them. 

They  are  not  precedents  to  this  situa- 
tion. They  are  different  situations. 

With  regard  to  the  Vare  case  from 
Pennsylvania,  which  has  been  cited  both 
by  the  Senator  from  West  Virginia  and 
the  distinguished  chairman  of  the  com- 
mittee, the  Senator  from  Nevada,  I  want 
to  point  out  that  on  page  121  of  this  Sen- 
ate collection  of  various  cases  it  was  not 
the  same  case  because  there  the  Gover- 
nor of  Pennsylvania  issued  a  qualified 
certificate. 

It  reads: 

On  January  10  Governor  Plnchot  filed  a 
certificate  but  refused  to  certify  that  Vare 
was  chosen  by  the  qualified  electors  of  that 
State. 

In  that  situation,  with  the  qualified 
certificate,  where  the  Governor  refused 
to  certify  that  he  was  elected,  the  Senate 
did  not  seat  him  provisionally.  That  is 
not  this  case. 

Mr.  HUGH  SCOTT.  That  was  the  fa- 
mous case  of  reasonable  doubt. 

Mr.  BROCK.  That  is  correct. 

Mr.  CANNON.  If  the  Senator  was  re- 
sponding to  me.  he  left  out  two  very  im- 
portant words  when  he  was  reading  from 
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page  121.  He  left  out  the  words  "of  elec- 
tion." 

On  January  10,  1927,  Governor  Plnchot, 
of  Pennsylvania,  filed  a  certificate  of  elec- 
tion. 

That  is  what  is  required. 

Mr.  GRIFFIN.  Will  the  Senator  con- 
tinue reading? 

Mr.  CANNON.  The  Senator  read  it.  He 
left  out  the  words  "of  election"  before. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  BROCK.  I  yield. 

Mr.  McCLURE.  If  we  are  looking  at 
precedents,  and  I  think  they  can  be  use- 
ful, what  is  the  most  recent  precedent 
of  this  Senate?  It  is  an  action  that  was 
taken  concm'rently  with  the  present  ac- 
tion. 

What  is  the  issue  in  this  case?  The 
certificate  of  election  of  the  Senator- 
elect  from  New  Hampshire,  Mr.  Wyman, 
which  is  being  challenged  on  the  basis 
of  an  erroneous  count  of  the  votes — ^no 
fraud.  An  erroneous  count  of  the  votes. 

A  parallel  case,  a  most  recent  prece- 
dent in  this  body  is  the  Senator  from 
Oklahoma  (Mr.  Bellmon)  was  seated, 
although  he  is  being  challenged  by  his 
opponent  on  the  basis  of  an  erroneous 
count  of  the  vote.  But  he  was  seated 
pending  a  decision  in  that  case. 

If  we  are  not  being  partisan  in  this 
case,  if  we  are  not  simply  saying  that 
this  one  is  too  close  to  home,  or  if  we 
are  not  saying  it  is  so  close  we 
have  a  chance  to  steal  it,  why  do  we  not 
try  to  treat  both  of  them  in  exactly  the 
same  way? 

Why  is  not  the  Senator-elect  from 
New  Hampshire  entitled  to  exactly  the 
same  consideration  as  the  Senator-elect 
from  Oklahoma? 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROCK.  I  yield. 

Mr.  CANNON.  I  think  the  Senator 
would  not  want  the  REcoR»'to  remain  as 
he  has  stated  it,  because  he  is  clearly 
in  error.  He  said  the  challenge  to  the 
Senator  from  Oklahoma  was  because  of 
an  erroneous  counting  of  the  votes.  It 
was  no  such  thing.  It  was  because  In 
Tulsa  County,  they  violated  the  law  and 
did  not  have  a  lever  on  so  they  could 
vote  a  straight  party  vote.  That  was  the 
charge  in  Oklahoma.  The  charge  was 
that  had  they  not  been  in  violation  of 
the  law,  the  vote  would  have  come  out 
differently. 

Mr.  BROCK.  The  Senator  states  the 
case  even  more  dramatically,  because  in 
that  situation  there  was  some  implica- 
tion of  malfeasance.  There  is  none  here. 
Even  the  one  who  contests  Mr.  Wyman 
says  time  and  again  in  his  testimony  be- 
fore the  committee  and  in  his  own  affi- 
davit that  there  was  no  fraud.  There  was 
no  fraud.  So  there  is  no  justification  for 
not  seating  Mr.  Wyman. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BROCK.  I  yield. 
Mr.  McCLURE.  The  issue  in  both  cases 
is  precisely  the  same:  Were  the  votes 
counted  correctly?  In  each  instance,  the 
challenger  has  said  that  the  people  In 
the  State  who  are  charged  with  the  re- 
sponsibility of  counting  the  votes  made 
an  error  in  Judgment  In  those  votes 
which  they  counted. 


In  Oklahoma,  it  had  to  do  with  one 
particular  issue  in  regard  to  the  voting 
machines  in  Tulsa,  as  to  whether  or  not 
they  were  in  conformance  with  State 
law.  They  were  counted,  and  as  a  result 
the  Senator-elect,  Mr.  Bellmon,  was 
elected;  he  was  certified;  he  has  been 
seated  pending  that  challenge. 

In  New  Hampshire,  there  are  other 
technical  issues  as  to  whether  or  not  the 
votes  were  properly  counted.  But  in  this 
instance,  we  say  that  we  will  not  seat 
him,  that  we  have  to  have  him  step  aside 
until  the  issue  is  decided. 

Mr.  BROCK.  Because  there  is  a  two- 
vote  difference.  It  is  the  closeness  of  the 
vote,  rather  than  the  merit  of  the  case, 
that  is  determining  our  action,  and  that 
is  wrong. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BROCK.  I  yield. 

Mr.  WEICKER.  One  more  step  is  that 
the  system  obviously  grates  on  people — 
the  fact  that  the  contestant  was  declared 
the  wirmer  in  one  count  and  there  was 
a  review  and  it  was  reversed.  That  is 
really  at  the  bottom  of  all  this.  If  it 
had  been  the  ballot  commission  right 
away,  there  would  be  no  contest.  But 
that  is  the  law  of  the  State  of  New 
Hampsliire. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROTH.  I  yield. 

Mr.  BARTLETT.  Tlie  question  is  not 
whether  each  person  has  been  granted  a 
certificate  of  election  but  whether  the 
certificate  of  election  that  has  been  pre- 
sented by  each  of  the  two  is  valid. 

Mr.  ROTH.  That  is  correct. 

Mr.  BARTLETT.  Is  it  not  a  similar 
situation  to,  say,  my  writing  a  check  and 
then  later,  while  the  check  still  has  not 
been  cashed,  properly  advising  the  bank 
not  to  make  payment  on  it?  If  somebody 
knowing  that  I  had  made  that  request 
then  cashed  the  check,  I  think  they 
would  be  operating  improperly. 

So  the  question  is  not  only  whether  a 
certificate  exists,  but  whether  it  is  a  vahd 
certificate.  Would  that  not  be  a  similar 
situation?  Does  not  one  have  the  right  to 
rescind? 

Mr.  BROCK.  I  think  it  is  absolutely 
similar.  Of  course,  one  has  the  right  to 
rescind. 

I  do  not  know  about  Oklahoma,  but 
in  Tennessee  if  you  are  caught  stealing 
three  times  or  dnmk  driving  twice,  the 
State  can  take  your  license  away.  They 
gave  it  to  you,  and  they  can  take  it^  away. 
If  one  does  not  believe  it,  go  down  there 
and  try  doing  what  they  do  not  allow  by 
law. 

We  have  an  exact  analogy,  in  this  par- 
ticular instance,  of  the  check  and  the 
driver's  license.  The  State  duly  has  with 
drawn  the  certification.  It  is  null  and 
void.  There  is  only  one  certificate  before 
this  body.  There  is  only  one  case  that  can 
be  referred  to  the  Committee  on  Rules 
and  Administration,  if  we  decide  to  do 
that,  and  that  is  the  certificate  and  the 
case  of  the  Senator-elect,  Mr.  Wyman. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  BROCK.  I  yield. 

Mr.  ROBERT  C.  BYRD.  If  the  Con- 
stitution had  provided  that  a  person 
whose  driver's  license  is  revoked  could 


appeal  to  the  Senate,  does  the  Senator 
feel  that  he  would  have  any  takers? 

Mr.  BROCK.  I  expect  he  would. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  further,  without 
losing  his  right  to  the  floor? 

Mr.  BROCK.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  was  asked  by  the  distinguished  as- 
sistant Republican  leader  earlier  to  yield 
during  my  discourse,  and  I  said  that  I 
would  do  so  later,  I  inadvertently  failed 
to  do  that. 

Mr.  GRIFFIN,  I  appreciate  the  cour- 
tesy of  the  distinguished  majority  whip, 
I  intend  to  defer  my  response  until  the 
Senator  from  Tennessee  completes  his 
remarks. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that  the  distinguished  Senator  from 
Michigan  had  some  questions  as  to  the 
two  West  Virginia  cases  which  I  cited. 
In  citing  those  cases  I  indicated  that 
none  of  these  precedents  was  on  all  foui  s. 
I  am  sure  those  were  not — by  any 
stretch  of  the  imagination.  As  a  matter 
of  fact,  they  did  not  involve  certificates 
of  election  except  in  the  case  of  Lucas 
against  Faulkner.  There  was  an  election 
of  Faulkner  by  the  State  legislature. 
They  are  not  on  all  fours,  by  any  means. 

I  merely  cited  them  as  instances  in 
which  there  was  no  charge  of  fraud  or 
corruption  in  connection  with  the  cre- 
dentials presented  here.  There  was  none 
in  those  cases;  yet,  the  claimants  had  to 
stand  aside.  I  am  not  saying  they  are 
the  same  as  the  current  case  on  all  fours. 

Mr.  BROCK.  Mr.  President,  I  should 
Uke  to  express  my  appreciation  to  those 
who  participated  in  the  recent  colloquy, 
and  I  will  continue  it  in  the  days  ahead. 

At  this  time,  I  yield  the  floor  so  that 
the  Senator  from  Michigan  mav  speak 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Tennessee. 

Mr.  President,  do  I  have  Jie  floor? 

I  do  beheve  that  the  precedents  re- 
ferred to  by  the  Senator  from  West  Vir- 
ginia require  some  response. 

He  cited  the  1891  case,  in  which  a  certi- 
ficate was  issued  by  the  Governor  of  the 
State  of  West  Virginia  and  another  cer- 
tificate, or  another  document,  indicat- 
ing election  had  been  Issued  by  the  legis- 
lature. In  that  situation,  there  were  two 
different  authorities  of  the  State,  each 
issuing  a  certificate,  and  on  their  face 
at  least,  each  had  equal  standing.  Of 
course,  there  was  no  question  there  of 
the  election  or  of  fraud.  The  question 
was,  what  does  the  Senate  do  when  it 
has  two  certificates  presented  by  two 
authorities  of  a  State,  each  purporting 
on  its  face  to  be  valid?  I  do  not  think  that 
is  a  precedent  for  this  situation. 

In  the  1941  case,  there  was  a  certificate 
from  one  Governor  of  the  State  and  then 
a  later  certificate  from  another  Gover- 
nor of  the  State,  two  different  authorities, 
each  issuing  a  certificate;  and  on  their 
face,  in  the  files  of  the  Senate,  they  both 
appeared  to  be  valid.  In  that  situation, 
the  Senate  did  ask  both  to  stand  aside. 

That  is  not  the  situation  we  have  here. 
There  Is  only  one  authority  of  the  State 
of  New  Hampshire,  the  Governor  and  its 
Council.  The  Governor  and  the  Council 
of  the  State  of  New  Hampshire  have  be- 
fore the  Senate  only  the  certificate  of 
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election  of  one  Senator,  and  that  i!  Louis 
Wyman. 

I  have  not  yet  heard  anjTnore  a  gue — 
I  wondered  if  the  argument  wo  ild  be 
made — that  the  Governor  and  Con  ncil  of 
New  Hampshire,  having  once  issued  a 
certificate,  could  not  revoke  or  rsscind 
it.  That  argument  really  has  no  been 
made.  It  is  interesting  that  it  hiis  not 
been  made.  It  seems  to  me  that  it :  hould 
be  taken  to  be  very  clear  that  it  (  an  be 
revoked,  particularly  when  there  is  no 
intervening  action  by  the  Senate. 

That  is  particularly  so  in  thi;  case, 
whore  the  record  i.s  clear  that  uncer  the 
laws  and  statutes  of  New  Hampt;hi  e.  the 
first  certificate  was  issued  prcma  urely, 
before  the  recount  proceedings  ha  1  been 
computed:  and  th.it  fact,  of  coune.  has 
been  tested  in  the  Federal  court.  Mi .  Dur- 
kin.  himself,  ha^;  acki'.owleci^ed  an  1  rec- 
ognized that  a  certificate  hnd  be(  n  re- 
voked and  rescinded  when  he  wert  into 
Federal  court  and  a.sked  the  Federal 
comt  to  require  the  Governor  to  i  isue  a 
new  oiiC. 

So  here  we  hive  not  two  authcrities, 
each  issuing  a  certificate,  both  of  \hich 
appear  to  be  valid,  as  the  cases  to  vhich 
the  Senator  from  West  Virginia  al  uded. 
In  this  situation,  there  is  only  on  e  au- 
thority of  the  State.  Although  "theie  has 
been  a  series  of  actions  by  that  or  e  au- 
thority, at  the  present  time  only  oni :  cer- 
tificate is  before  the  Senate. 

Of  coiu:se,  I  have  already  refened  to 
t!ie  Vare  case,  in  Pennsylvania,  'fhich 
involved  a  qualified  certificate,  whe:  e  the 
Governor  refused  to  certify  that  the  can- 
didate had  been  elected  by  the  people 
of  the  St;ite.  Certainly,  that  Is  no  i:rece- 
dent. 

So  I  go  back  to  the  original  statt  ment 
I  made.  Of  course,  the  Senate  can  a  ways 
Ignore  its  precedents,  can  break  new 
ground,  can  set  a  new  precedent.  Bi  t  the 
fact  is  that  there  is  no  precedent  fc  r  the 
Senate  refusing  to  seat,  at  least  ondi- 
tionally  or  provisionally,  a  Senator  elect 
who  presents  to  the  Senate  a  valid  c(  rtif- 
icate,  duly  issued  by  the  constitute!  au- 
thorities of  the  State,  without  any  a]  lega- 
tion of  fraud,  corruption,  or  illegall  y.  If 
it  is  done  in  this  case  merely  becaus ;  the 
margin  is  two,  it  will  be  the  first  tine  in 
the  historj-  of  the  Senate  that  it  has  ever 
been  done. 

I  hope  and  trust  and  pray  that  wi  >  will 
not  deprive  the  people  of  the  Sta;e  of 
New  Hampshire  of  their  decision,  of 
their  right  to  determine  who  shou  d  be 
elected  Senator  to  represent  hem 
in  this  body. 
Mr.  President,  I  yield  the  floor. 
Mr.  McCLURE.  Mr.  President,  I  wish 
to  restate  what  I  said  earlier  this  a  fter- 
noon;  that  is,  I  do  not  think  there  L  any 
intention  to  obstruct  the  decision.  I 
think  it  is  being  conceded  by  ever;  rone, 
so  far  as  I  have  been  able  to  ascer  tain, 
in  the  debate  who  has  addressed  hii  aself 
to  the  question,  that  there  are  sub;  tan- 
tlal  questions  with  regard  to  the  count. 
The  State  of  New  Hampshire,  under 
its  statutory  processes,  has  made  £  de- 
termination. I  do  not  question  the  ight 
or  the  authority  of  this  Senate  to  n  view 
the  validity  of  that  action  or  to  review 
the  accuracy  of  the  various  judgn  ents 
that  went  into  that  process.  I  think  that 
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is  cle^r.  I  might  like  to  argue  about 
whether  they  were  right  or  wrong,  and 
at  an  appropriate  time  I  may  desire  to 
prevent  the  Senate  or  its  duly  author- 
ized inferior  body,  whether  it  be  the 
Committee  on  Rules  or  a  select  commit- 
tee— afid  I  think  there  is  no  debate  here 
today  to  indicate  that  we  have  in  mind 
other  than  to  let  the  Committee  on  Rules 
look  at  it.  I  do  not  think  that  is  the  issue 
before  the  body  today.  The  issue,  simply 
stated,  is  whether  or  not  the  one  Senator- 
elect  who  has  the  valid  certificate  of  elec- 
tion from  the  State  of  New  Hampshire, 
which  has  been  tested  in  the  Federal 
courtj^  and  sustained  in  the  Federal 
courts,  is  entitled  to  be  seated  pending 
the  determination.  That  is  the  only  issue 
we  have  pending  right  now. 

I  think  there  is  and  can  be  no  question 
that  the  Senate  has  the  right  to  look  be- 
hind that  certificate.  But  I  think  also, 
there  can  be  no  real  question  that  the 
Senator-elect,  duly  certified,  has  the 
right  to  be  seated  pending  that  determi- 
nation. 

Now  what  is  wrong  with  that?  Why  do 
the  Members  on  the  other  side  of  the  aisle 
so  fear  the  fact  that  he  may  be  seated? 
There  have  been  charges  on  the  part  of 
some  that  there  is  some  kind  of  a  parti- 
san effort  to  delay  determination  here. 
In  the  f£ft:e  of  that,  they  have  said,  we 
are  not  partisan;  we  have  no  desire — it  is 
not  because  the  man  who  was  elected 
is  a  Republican  that  we  desire  to  deny 
him  his  seat  while  we  determine  whether 
or  not  he  should  be  seated  permanently. 
There  is  no  partisanship  in  that,  they 
say,  except  that  one  man,  perhaps  in  too 
great  candor  in  looking  at  the  certifica- 
tion when  the  ballot  commission  had  de- 
termined and  the  Governor  had  certified 
that  he  was  elected  by  two  votes,  says, 
"Oh,  oh,  but  that  Governor  was  a  Re- 
publican." So  they  seek  to  undo  what  they 
then,  by  that  argument,  at  least  in  their 
own  minds,  would  say  was  a  partisan  de- 
termination by  the  State  of  New  Hamp- 
shire by  a  similarly  partisan  determina- 
tion on  the  part  of  the  Senate. 

I  do  not  think  we  want  to  leave  the 
impression  and  I  certainly  do  not  want 
to  leave  the  impression  that  there  Is 
going  to  be  a  partisan  determination  of 
this  issue.  I  am  certain  that  besides  the 
veiT  eloquent  statements  that  have  been 
made  here,  there  is  a  very  real  commit- 
ment on  the  part  of  most  members  of  the 
Senate  to  an  honest  determination  of  the 
issues  that  are  involved,  without  par- 
tisanship. I  .am  somewhat  inclined  to 
the  belief  that  the  Senator  from  Con- 
necticut has  expressed  earlier,  that  the 
people  of  New  Hampshire  ought  to  be 
given  the  opportunity  to  voice  their  own 
will.  From  my  review  of  the  record,  it 
would  appear  to  me  that,  from  the  mal- 
functioning machines  in  some  of  the 
precincts,  from  the  fact  that  there  was 
a  tally  in  excess  of  the  number  of  voters 
who  actually  voted  there,  probably  after 
this  is  all  done,  the  Committee  on  Rules 
must  come  back  with  the  report  that 
they  really  cannot  determine;  that  there 
are  some  votes  that  they  simply  cannot, 
from  the  record,  determine  whether  they 
flHve  right  or  wrong  and  that,  because 
of  the  closeness  of  the  election,  the  only 


fair  way  for  the  New  Hampshire  people 
to  have  made  their  determination  is  to 
send  it  back  for  an  election  and  declare 
this  ofHce  vacant. 

Mr.  WEICKER.  Would  the  distin- 
guished Senator  yield  for  a  question' 
Mr.  McCLURE.  Yes. 
Mr.  WEICKER.  Is  the  distinguished 
Senator  aware,  is  the  distinguished 
minority  leader  aware,  are  there  not 
some  votes  that  cannot  even  be  found  in 
this  election?  Is  that  wrong?  Can  the 
distinguished  chairman  of  the  Commit- 
tee on  Rules  respond? 

Mr.  McCLURE.  I  yield  to  the  distin- 
guished Senator  from  Michigan  for  a  re- 
sponse to  that. 

Mr.  GRIFFIN.  It  is  my  understanding 
that  there  are  serious  questions  about 
the  malfunctioning  of  voting  machines 
in  a  number  of  precincts. 

Mr.  WEICKER.  There  are  votes  that 
cannot  be  traced;  would  that  be  sub- 
stantially correct?  I  ask  the  distin- 
guished Senator  from  Rhode  Island.  Is 
that  essentially  correct? 

Mr.  McCLURE.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PELL.  My  understanding  is  that 
there  are  allegations  of  the  malfunc- 
tioning of  voting  machines,  but  I  do  not 
recall — mv  memory  may  be  faulty— I  do 
not  recall  instances  of  votes  that  just 
disappeared. 

Mr.  WEICKER.  There  was  malfunc- 
tioning of  machines  where  votes  might 
not  have  been  recorded,  is  that  correct? 
Mr.  PELL.  In  one  case,  there  was  a 
statement  that  too  many  votes  were  re- 
corded. Lord  knows  whom  thev  were 
for. 

Mr.  WEICKER.  How  can  we  ever  de- 
termine that  here? 

Mr.  McCLURE.  I  say  to  the  Senator 
from  Connecticut,  that  is  precisely  the 
point  I  was  trying  to  make.  In  view  of 
the  closene-ss  of  the  election,  with  mal- 
functioning machines,  we  cannot  make  a 
determination  of  what  really  was  true, 
and  with  the  obvious  error  that  there 
were  more  votes  recorded  than  there 
were  voters  present  at  the  polls,  we  can- 
not make  a  determination  in  that  sense; 
the  Committee  on  Rules  may  ultimately 
make  the  determination  that  it  Is  im- 
possible to  go  behind  the  certificate  and 
they  may  decide  to  declare  the  seat  is 
vacant. 

Mr.  GRIFFIN.  May  I  just  add  to  that 
that  in  a  situation  in  Louisiana  verv  re- 
cently with  respect  to  the  election  of 
a  Member  of  the  other  body,  it  was  de- 
termined that  only  one  machine,  as  I 
understand  the  facts,  malfunctioned  and 
that  the  diflference  on  that  machine 
could  have  made  a  difference  in  the  elec- 
tion. The  State  of  Louisiana  held  a  new 
election. 

Mr.  McCLURE.  And  that  was  done  un- 
der a  Federal  court  order,  as  I  recall, 
simply,  in  effect,  determining  that  it  was 
impossible  to  determine  what  the  out- 
come of  the  election  would  have  been  had 
that  machine  not  malfunctioned. 

Again,  I  wish  to  urge  that  that  is  not 
really  the  issue  which  is  before  us  today, 
because  that  Is  presuming  the  finding  of 
the  body  that  would  be  asked  to  investi- 
gate. 
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Mr.  GRIFFIN.  The  question  that  the 
Senator  from  Idaho  has  so  eloquently  ad- 
dressed is  whether  or  not  the  Senator- 
elect  from  New  Hampshire.  Senator-elect 
by  virtue  of  the  only  certificate  on  file, 
should  be  seated  at  least  provisionally. 

Mr.  McCLURE.  That  Is  exactly  cor- 
rect.   

Mr.  GRIFFIN.  Reference  has  been 
made  to  the  precedents  of  the  Senate.  I 
wish  to  call  attention  to  the  fact  that 
these  precedents  have  been  followed,  not 
only  in  the  Congresses  and  the  Senates 
controlled  by  the  Democratic  party,  but 
in  those  instances  and  through  the  years 
when  the  Republican  party  controlled  the 
Senate. 

I  should  like  to  focus  attention,  for  ex- 
ample, on  the  situation  that  occurred  In 
Maryland  in  1946,  when  Mr.  O'Connor 
came  up  with  a  margin,  not  of  two  votes, 
but  of  only  2,200  votes,  and  where  the 
Republican  80th  Congress,  the  Senate  In 
the  Republican  80th  Congress,  was  pre- 
sented with  a  challenge  by  his  Republi- 
can opponent  that  there  were  errors  and 
Irregularities  in  that  Maryland  election. 
The  Republican-controlled  Senate  seated 
Mr.  O'Connor  without  prejudice  and 
then  proceeded  to  recount  all  of  the  bal- 
lots in  the  whole  election  in  Maryland 
because  there  was  no  recount  procedure 
under  the  statutes  of  the  State  of  Mary- 
land. The  Republican-controlled  Senate 
determined  that  Mr.  O'Connor,  the 
Democrat,  had  been  properly  elected  and, 
of  course,  he  had  been  seated  in  the 
first  instance. 

There  was  the  New  Mexico  case,  where 
Mr.  Chavez  had  been  elected  and  his  Re- 
publicaii  opponent  challenged  the  elec- 
tion, claiming  that  the  election  laws  of 
the  State  of  New  Mexico  had  been  vio- 
lated and  that  rights  to  a  secret  ballot 
had  been  violated.  In  that  case,  as  in 
other  cases.  Senator  Taft  requested  that 
Senator  Chavez  should  be  permitted  to 
take  the  oath  and  be  seated  without 
prejudice,  as  the  Senate  controlled  by 
the  Republicans  proceeded  to  investigate 
that  particular  election.  Ultimately,  Sen- 
ator Chavez's  election  w-as  confirmed. 

I  am  only  saying  that  this  is  the  prec- 
edent that  has  been  followed  throughout 
the  history  of  the  Senate  under  the  con- 
trol both  of  Republicans  and  Democrats. 
Whether  the  margin  was  2,000  or  10.- 
000,  or  smaller  than  that,  the  Senator- 
elect  with  the  certificate  from  the  duly- 
constituted  authorities  of  the  State  has 
been  seated  at  least  provisionally,  so  that 
the  people  of  that  State  woiUd  have  their 
representation  while  the  matter  was  be- 
in?  decided.  I  think  the  Senator  from 
Idaho  has  made  a  very  good  case  on  that 
point. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Michigan.  I  think  it  does  bear  re- 
peating that  in  those  two  instances,  a 
Republican  Senate,  being  confronted  by 
a  challenge  on  the  seating  of  a  Demo- 
cratic Member-elect,  did  provisionally 
seat  that  Democratic  Senator-elect 
pending  the  outcome  of  the  challenge. 

That,  I  think,  is  the  issue  that  must  be 
debated  and  be  determined  by  the  Sen- 
ate in  making  the  determination  of 
whether  or  not  they  should  vote  for  the 
motion  of  the  Senator  from  Montana  or 


whatever  other  substitute  motion  may 
come  in,  without  attempting  at  this  time 
to  determine  the  outcome  of  the  contest 
itself.  Let  us  at  least  determine  the  issue 
of  whether  or  not  we  are  going  to  respect 
the  legal  processes  of  the  State  of  New 
Hampshire,  which  have  been  tested  in 
the  Federal  courts  and  found  to  be  suf- 
ficient, the  legal  processes  which  the 
Federal  courts  have  said,  in  effect,  vali- 
date the  certificate  filed  on  behalf  of 
Senator-elect  Wyman,  and  recognize  the 
invalidity  of  the  proposed  credentials 
urged  here  by  the  challenger,  Mr.  Durkin. 
That,  I  think,  is  the  issue,  if  we  are 
not  dealing  with  this  In  terms  of  parti- 
sanship, which  must  be  approached  fully 
and  openly  before  determination.  Again, 
the  most  recent  precedent,  the  one  In 
which  the  Senate  has  already  acted  in 
this  session  of  Congress  pursuant  to  the 
urging  and  recommendation  of  the  Com- 
mittee on  Rules,  is  on  the  contest  in 
Oklahoma,  where  almost  exactly  the 
same  issue  is  involved  of  whether  or  not 
the  votes  were  counted  correctly,  and  the 
Senator-elect,  Mr.  Bellmon,  was  certi- 
fied by  the  State  of  Oklahoma  and  was 
seated  without  prejudice  to  the  rights 
of  the  challenger,  Mr.  Edmondson,  to 
perfect  his  challenge  if  he  can. 

I  think  both  the  earlier  precedents, 
the  actions  that  were  taken  in  the  cases 
cited  by  the  Senator  from  Michigan,  and 
the  action  taken  by  this  Senate  in  this 
session,  all  persuasively  and  powerfully 
argue  that  Senator-elect  Wyman  should 
be  seated  provisionally  pending  the  out- 
come, and  then  let  us  get  on  with  the 
business  of  determining  how  we  shall 
view  the  background  of  the  election,  and 
go  ahead  and  get  that  done,  with  no  in- 
tent to  obstruct >this  matter,  but  to  go 
ahead  and  get  it  resolved. 
Several  Senators  addressed  the  Chair. 
Mr.  McCLURE.  I  yield  first  to  the 
Senator  from  Rhode  Island  <Mr.  Pell^, 
without  relinquishing  my  right  to  the 
floor. 

Mr.  PELL.  Mr.  President.  I  think  the 
issues  involved,  as  between  the  Okla- 
homa and  New  Hampshire  cases,  are 
very  different.  In  the  Oklahoma  case,  as 
I  believe  Senator  Bellmon's  own  pleading 
asserted,  the  issue  was  not  how  the  elec- 
tion in  Tulsa  County  should  have  been 
conducted,  but  the  legality  of  the  elec- 
tion as  conducted,  and  not  the  same  as 
in  New  Hampshire,  where  there  was  a 
question  of  whether  the  vote  was  cor- 
rectly counted. 

Mr.  McCLURE.  Well,  the  issue  in  the 
Oklahoma  case,  as  Mr.  Edmondson  would 
suggest,  arose  because  the  law  would  in- 
dicate there  has  got  to  be  a  straight  par- 
tisan lever  on  the  machine,  and  there- 
fore it  is  not  valid  to  count  the  votes  on 
those  machines.  The  issue  in  New  Hamp- 
shire is  whether  or  not  the  votes  were 
properly  counted. 

Mr.  PELL.  They  are  two  different 
propositions,  I  would  suggest. 

Mr.  McCLURE.  The  question  Is 
whether  or  not  votes  should  be  counted 
in  the  total  tally. 

I  yield  to  the  Senator  from  Connec- 
ticut. 

Mr.  WEICKER.  Mr.  President,  I  would 
ask  the  question,  either  of  the  distin- 


guished Senator  from  Rhode  Island  or 
the  distinguished  Senator  from  Nevada, 
since  we  have  been  doing  most  of  the 
talking  on  this  side  of  the  floor,  by  what 
reason  do  they  arrive  at  the  conclusion 
that  Louis  Wyman  should  not  be  seated 
pending  investigation  by  the  committee? 
By  what  reason?  I  would  like  the  answer 
to  that,  as  to  why  the  committee  deter- 
mines he  should  not  be  seated.  No  one 
takes  away  any  rights  from  the  Senate 
or  any  rights  from  the  Rules  Committee, 
but  what  is  there  in  this  csise  that  makes 
them  arrive  at  the  conclusion  that  he 
cannot  be  seated  without  prejudice  pend- 
ing the  investigation? 

Several  Senators  addressed  the  Chair. 

Mr.  McCLURE.  Mr.  President,  I  yield 
to  the  Senator  from  Connecticut  so  that 
he  may  conduct  this  colloquy. 

Mr.  CANNON.  Mr.  President,  I  thought 
that  was  made  quite  clear  throughout 
the  day,  that  the  Rules  Committee  did 
not  make  that  recommendation.  That 
motion  failed  on  a  tie  vote  In  the  Rules 
Committee,  so  there  was  no  recommenda- 
tion from  the  committee.  The  motion 
has  been  made  by  the  distinguished  Sen- 
ator from  Montana  on  the  floor,  and  the 
debate  has  gone  on  for  a  nimiber  of  hours. 
I  do  not  want  to  have  to  restate  every- 
thing everyone  else  has  said. 

Mr.  WEICKER.  Let  me  be  very  spe- 
cific, then.  Let  me  ask  the  distinguished 
Senator  from  Nevada  whether  or  not  he 
feels  that  Louis  Wj-man  should  be  seated 
pending  further  Investigation  by  his 
committee. 

Mr.  CANNON.  No;  I  must  say  I  do  not 
feel  he  should  be  seated  pending  further 
investigation. 

Mr.  WEICKER.  Why? 

Mr.  CANNON.  The  reasons  that  I  do 
not  are  the.se:  We  have  had  three  differ- 
ent counts  out  of  New  Hampshire  now. 
Under  New  Hampshire  law  and  the  com- 
mon law,  the  appeal  goes  to  the  leuisla- 
tive  body  from  the  ballot  law  com- 
mission. The  legislative  body  is  the 
United  States  Senate.  This  is  the  third 
step  in  that  process  to  try  to  determine 
the  intent  of  the  New  Hampshire  voters, 
and  who  the  winner  was. 

We  have  had  three  different  counts. 
Every  one  of  those  counts  came  up  with 
a  different  result.  We  have  also  a  peti- 
tion before  us  that  says  that  about  40 
votes  were  erroneously  counted.  I  am 
sorry  that  I  put  my  papers  away,  so  I  do 
not  have  the  exact  quotation.  It  also  says 
that  about  20  votes  were  counted  for  Mr. 
Wyman  that  were  erroneously  counted 
and  should  have  been  coimted  for  Mr. 
Durkin. 

That  puts  the  issue  squarely  in  ques- 
tion as  to  whether  or  not  those  ballots 
were  properly  counted.  This  is  where  the 
Senate  has  jurisdiction,  under  section  5 
of  article  I.  to  make  that  determination. 

Someone  else  asked  the  question,  Why 
not  seat  Mr.  Wyman  without  prejudice? 
Simply  because  of  this:  Let  us  suppose 
that  the  Senate  Rules  Conunlttee  goes 
into  this  matter  and  investigates  these 
charges,  and  examines  those  ballots, 
which  they  will  do,  in  the  presence  of 
counsel  for  both  contestants  and  the 
contestants  themselves,  if  they  desire  to 
be  there,  and  open  to  the  press  and  the 
public  insofar  as  this  committee  is  con- 


t  le  : 


ha  DDer 


10 

beca  use 


determination  is 


hid 


Okl  ihoma 
shou  d 


s  nee 


cour  ?e,    he 


dd   the 


454 

cerned — the  recommendation  of 
committee   chairman   has    been 
and  suppose  the  committee  co 
with  the  determination  that  the 
are  exactly  tied?  Then  what  ha^. 
The  Senate  would  have  to  decls  i 
seat  vacant,  or  that  neither  one  o 
were  elected,  and  it  would  go  back 
State  of  N;ew  Hampshire  for  a  ne  t 
tion. 

Can  the  Senator  say  in  his  hea 
the  man  who  had  been  seated  hei 
posedly  without  prejudice,  would 
fact  have  prejudiced  the  man  w 
not  seated?  That  is  absurd, 
is  an  incimibent. 

Mr.  WEICKER.  What  happenec 
Edmonson  case? 

Mr.   CANNON.  The  Senator  < 
his  own  question:  Because  he  is 
cumbent  Senator.  The  deterr 
brought  about  because  of  the 
of  a  tie  vote. 

Mr.  WEICKER.  Suppose  we 
actly   that  situation  in   the 
case  at  the  present  time:    ow 
court  in  Oklahoma  come  out  in  i«v 
Edmondson,  would  Henry  Bellmom 
the  advantage  over  Edmondson 
has  been  seated  as  a  Senator'' 

Mr.    CANNON.    Why,    of 
would.  Certainly  he  would 

Mr.    WEICKER.    Then    why 
Senate  seat  Senator  Bellmon'' 

Mr.  CANNON.  The  question  i; 
different.  There  is  no  similarity 
There  is  no  allegation,  furthern 
the  Edmondson  case,  that  they  a« 
tending  they  have  a  two-vote  diffi  ■ 
In  New  Hampshire,  there  was  30 
odd,  then  10,  and  then  2. 

In  the  first  place,  we  have  one 
eral  question.  We  have  an  alle 
the  violation  of  the  law.  The 
Court  of  Oklahoma  has  already 
law  was  violated,  that  Tulsa 
in  violation  of  the  law 

Mr.  WEICKER.  That  makes  .i«: 
even  stronger.  What  it  boils  dow  i 
think,  is  not  this  matter  of  wh 
incumbent  would  have  the  advai.« 
not.  but  rather  it  is  the  number  ol 
Is  not  that  really  what  bothers 
ator  from  Nevada"' 

Mr.  CANNON.  That  certainlv 
bother  me.  It  might  bother  the  ot 
from  Connecticut,  but  it  certain! 
not  bother  me. 

Mr.  WEICKER.  Well,  the  fact 
President,  there  is  no  question-  it 
argued  by  any  Member  on  this  sic 
the  U.S.  Senate  does  not  have  th 
of  final  determination  in  every 
In  every  State  throughout  the  . 

So  the  bu.slness  of  whether  we  >.■ 
at  the  third  or  fourth  recount,  that 
ff-  P^<^  Just  Is  not  so.  We  hav^ 
right:  It  applies  to  every  senatorla 
tion.  Nobody  Is  disputing  It. 

But  the  big  question  is  when 
Invoke  it?  The  fact  Is  by  the  law 
State  of  New  Hampshire  the 
were  followed,  a  result  was 
Granted  that  result  In  New  ... 
as  indeed  the  election  In  the 
Connecticut.    California,    or 
else.  Is  still  subject  to  the  ^. 
this  body.  No  one  disputes  that, 
the  law  of  the  State  of  New  Hai.. 
one  man  was  declared  the  winner. 
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I  find  it  a  frightening  thing  indeed. 
Gosh,  everybody  knows  I  have  stood  up 
against  the  antics  of  my  party  when  they 
were  swollen  with  power  and  when  in- 
deed they  tried  to  pei-vert  the  election 
processes  of  this  country  to  the  disad- 
vantages of  the  Members  on  the  other 
side  of  this  aisle.  But  let  me  warn  you, 
you  sit  now  in  a  position  of  enonnous 
power,  and  what  you  are  doing  is  you 
are  using  this  last  right  that  we  have  in 
the  case  of  every  election,  everj'  senato- 
rial election,  to  contest  the  legal  result 
arrived  at  in  the  election  in  the  State  of 
New  Hampshire  as  between  Louis  Wy- 
man  and  Mr.  Durkin.  I  find  that  some- 
what frightening  to  contemplate. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  CANNON.  The  Senator  makes  a 
beautiful  argument  on  moral  grounds. 
The  only  thing  is  he  ignores  the  law. 

Mr.  WEICKER.  Which  law? 

Mr.  CANNON.  The  law  of  the  State  of 
New  Hampshire. 

Mr.  WEICKER.  The  Senator  Is  saying 
we  made  a  judicial  determination.  This 
is  not  the 

Mr.  CANNON.  Under  the  election 
process,  under  the  New  Hampshire  com- 
mon law  and  the  statutes,  the  review 
contemplated  by  the  ballot  law  com- 
mission is  not  final  in  a  case  involving 
election  to  legislative  offices  imtil  after 
appeal  to  the  appropriate  legislative 
body.  That  is  a  New  Hampshire  case.  It 
is  also  referred  to  in  another  case  de- 
cided in  New  Hampshire  on  the  6th  of 
January  of  this  year  as  being  the  law  of 
that  State. 

Now,  this  is  the  legislative  body  where 
that  appeal  is  being  brought,  and  that 
is  a  step  In  the  appellate  process  to  de- 
termine who  won  that  election,  and  that 
is  exactly  what  the  Senate  is  going  to  do 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from 

Mr.  CANNON.  Article  I,  section  5. 

Mr.  WEICKER.  Is  the  Senator  from 
Nevada  siMng  the  Governor  of  New 
Hampshire  and  the  Ballot  Law  Commis- 
sion are  performing  illegally? 

Mr.  CANNON.  I  beg  the  Senator's 
pardon. 

Mr.  WEICKER.  They  can  make  no 
certification?  They  performed  illegally' 

Mr.  CANNON.  The  Governor  of  New 
Hampshire  has  gone  through  two  differ- 
ent actions  without  a  doubt.  But  the 
point  is  that  the  matter  Is  vested  here 
in  the  jurisdiction  of  the  Senate  now  to 
make  a  determination  under  the  Con- 
stitution. We  have  a  challenge,  we  have 
an  allegation  of  error,  and  it  Is  up  to 
the  Senate  to  determine.  The  Senator 
can  make  his  case,  and  all  we  want  to  do 
is  vote  one  way  or  the  other 

Mr.  WEICKER.  Well,  I  would  only 
make 

Mr.  CANNON.  We  had  a  vote  in  the 
Committee,  on  Rules.  It  was  not  a  par- 
tisan issue.  We  came  out  with  a  tie  vote 
4  to  4. 

Mr.  WEICKER  (continuing) .  I  would 
only  make  the  comment  to  the  Senator 
from  Nevada  that  I  think  we  are  setting 
a  very,  very  dangerous  precedent  here.  I 
can  envisage  the  U.S.  Senate  running 
around,  becoming  more  deeply  involved 


with  senatorial  elections  depending  on 
the  results,  et  cetera,  and.  believe  me, 
that  is  something  we  do  not  want  to  go 
ahead  to  do  and  we  do  not  want  to  estab- 
lish that  precedent. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Idaho. 

Mr.  McCLURE.  I  think  one  point  ought 
to  be  made  in  regard  to  the  New  Hamp- 
shire law.  and  the  Senator  from  Nevada 
has  raised  it,  and  that  is  that  the  State 
of  New  Hampshire,  in  passing  their  laws 
for  review  of  the  judicial  process,  pro- 
vided for  an  appeal  to  their  supreme  court 
from  the  ballot  law  commission's  de- 
termination and  they  made  an  exception 
to  that  for  those  who  were  elected  to 
the  Senate  or  to  the  House  of  Repre- 
sentatives of  the  United  States,  noting 
that  the  appellate  procedure  to  the  State 
supreme  court  was  not  necessary  where 
there  was  a  recourse  from  the  ballot  law 
commission's  activities  vested  in  the 
Constitution  of  the  United  States. 

That  does  not  make  the  determina- 
tion of  the  Senate  of  the  United  States  a 
part  of  the  appellate  process.  It  only 
recognizes  that  constitutional  prohibi- 
tion against  any  interference  with  the 
prerogatives  of  the  Senate  and  the 
House  of  Representatives  in  being  the 
judges  of  the  elections  and  qualifica- 
tions of  their  Members. 

Mr.  GRIFFIN.  If  I  may  observe,  hav- 
ing sat  through  the  hearings  as  a  mem- 
ber of  the  subcommittee,  the  Senator 
from  Idaho  has  stated  the  legal  situation 
very,  very  accurately.  I  do  not  think  any 
fair  reading  of  the  statutes  of  New 
Hampshire  or  the  decisions  of  the 
State  courts  could  bring  us  to  any  con- 
clusion other  than  the  authorities  in  the 
State  took  notice  and  recognized  that 
there  is  the  constitutional  right  of  the 
Senate  under  the  Constitution  to  review 
these  elections,  which  is  there  whether— 
in  those  States  that  recognize  it  by 
statute  and  in  those  States  that  pay  no 
attention  to  It  by  statute,  the  right  is 
there  always  in  any  event. 

Mr.  WEICKER.  I  concur  with  the  dis- 
tinguished Senator  from  Michigan,  and 
let  me  emphasize,  because  I  have  to 
watch  myself  in  this  matter,  we  are  still 
jumping  ahead  In  this  matter.  Nobody 
denies  we  have  the  right  to  review;  no- 
body denies  that  at  all.  All  we  have  said 
is,  why  not  seat  him,  Louis  Wyman,  while 
the  review  goes  on.  And  then  the  answer 
came  out,  because  it  will  give  him  an 
advantage  should  there  be  another  elec- 
tion. 

We  have  done  the  same  thing  inso- 
far as  Senator  Bellmon  is  concerned  vis- 
a-vis Ed  Edmondson,  so  really  that  is 
no  reason  at  all.  It  might  be  in  the  think- 
ing of  my  colleagues  on  the  other  side 
of  the  aisle,  but  It  should  certainly  have 
no  application  to  this  situation. 

What  we  are  asking  for  Is  not  the  final 
seating  at  all  but  the  seating  pending 
the  decision  of  this  body — that  Is  consid- 
erably different— and  because  of  a  fear 
of  psychology  that  Is  generated,  well, 
that  is  really  great,  this  man  is  not  going 
to  be  seated. 

That  is  a  disgrace,  I  might  add,  I 
think,  to  our  election  processes.  Not  the 
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fact  of  review — that  we  have  got — but 
because  you  feel  this  might  give  some 
type  of  advantage  should  another  elec- 
tion be  held.  That  makes  rather  inter- 
esting law  and  I  would  like  to  read  it 
sometime  in  the  statute  books. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  from  Nevada  yield  for  a 
question? 

Mr.  CANNON.  The  Senator  from  Ne- 
vada does  not  have  the  floor.  He  has  not 
had  it  for  some  time. 

Mr.  BARTLETT.  Will  he  respond  to 
a  question? 

Mr.  CANNON.  I  am  happy  to  respond. 

Mr.  BARTLETT.  I  understand  there 
have  been  two  certificates  of  election 
issued.  The  contention  is,  on  the  one 
hand,  that  one  of  these  certificates  is 
now  valid  and  the  other  has  been  re- 
scinded and  is  Invalid.  I  would  like  to 
ask  the  Senator  what  his  contention  Is. 
Does  he  consider  the  two  certificates  of 
election  equal  in  validity  or  does  he  con- 
sider them  different? 

Mr.  CANNON.  I  frankly  do  not  know 
whether  they  are  or  are  not  equal  in  va- 
lidity. I  know  we  do  have  two  certificates 
here.  The  motion  of  the  distinguished 
Senator  from  Montana  was  to  receive 
both  certificates  and  all  of  the  related 
papers  that  have  been  filed  in  this  mat- 
ter, and  there  are  a  number  of  them  that 
I  understand  have  been  filed,  to  refer 
those  to  the  Rules  Committee.  But,  as  I 
said  earlier,  in  my  judgment  I  can  com- 
pletely disregard,  as  I  stated  to  the  Sen- 
ator from  Tennessee,  as  far  as  I  am 
concerned  whether  there  was  or  was  not 
a  second  certificate.  If  we  were  just  to 
assume  there  was  only  one  certificate 
here,  and  that  was  Mr.  Wyman's  certifi- 
cate, based  on  the  facts  and  on  the  peti- 
tion we  would  have  a  valid  basis  to  refuse 
to  seat  him  and  ask  him  to  step  aside 
until  this  matter  had  been  determined, 
and  that  Is  what  the  motion  proposed. 

Mr.  BARTLETT.  Mr.  President,  I 
would  like  to  ask  the  Senator  another 
que  lion:  Is  the  Senator  then  disregard- 
ing the  rescinding  of  the  one  certificate, 
and  does  the  Senator  have  the  opinion 
that  the  right  to  rescind  a  certificate,  a 
certificate  that  it  has  issued,  or  is  the 
Senator  just  disregarding  It? 

Mr.  CANNON.  I  must  say  I  frankly 
would  assume  that  perhaps  they  have 
the  right  to  rescind.  I  have  not  checked 
that,  and  It  would  not  make  one  iota  of 
difference  in  this  case  to  me  because  the 
issue  here  that  is  posed,  as  I  said,  and 
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can  be  posed  even  on  one  certificate,  even 
though  some  other  people  have  a  differ- 
ent view,  that  could  be  posed  on  one  cer- 
tificate based  on  the  fact  that  you  have 
one  count  out  of  an  election,  you  had  a 
recoimt,  based  on  the  law  of  the  State  of 
New  Hampshire  that  came  up  with  a  dif- 
ferent result,  with  a  different  winner  by 
10  votes. 

They  had  the  certification  of  contested 
ballots  as  a  result  of  that  recoimt  to  the 
Ballot  Law  Commission  and  an  appeal  to 
the  commission  which  came  up  with  a  re- 
sult different  than  the  previous  one  by 
two  votes,  a  different  winner  by  two  votes. 

We  have  a  petition  then  filed  with  this 
Senate  saying  in  one  instance  that  there 
were  20  votes  counted  for  Mr.  Wyman 
that  should  have  been  counted  for  Mr. 
Durkin.  There  are  other  allegations  in 
the  petition,  but  if  that  were  true,  if  any 
of  those  allegations  are  true,  the  result 
would  be  different  than  it  is  now  before 
us,  and  that  is  my  basis  for  supporting 
the  motion  by  the  distinguished  majority 
leader. 

Mr.  BARTLETT.  I  would  say  to  the  dis- 
tinguished Senator  from  Nevada,  when 
the  Senator  is  talking  about  20  votes  that 
may  have  been  improperly  counted,  the 
Senator  is,  of  course,  arguing  the  case. 

But  I  was  talking  about  the  validity  of 
the  certificate  and  the  Senator  says  he 
does  not  know,  nor  does  he  care,  whether 
or  not  there  is  the  right  to  rescind.  The 
right  of  rescission  was  made  and  it  was 
certainly  made  by  a  properly  constituted 
body,  the  same  body  that  issued  both 
certificates. 

It  seems  to  me  the  Senator  is  advanc- 
ing the  argument  that  it  makes  no  differ- 
ence whether  a  person  has  a  valid  certifi- 
cate or  not.  It  is  a  question  of  whether 
one  has  a  certificate,  and  I  think  there  is 
a  big  difference.  Certainly  the  validation 
of  the  certificate  is  what  is  important, 
not  whether  one  might  have  a  friend 
who  is  a  Governor,  which  is  certainly 
not  the  case  here,  but  certainly  this 
could  be  the  case  in  an  election,  where 
an  invalid  certificate  would  be  issued  and 
I  would  think  that  would  absolutely  not 
be  recognized  by  this  body,  nor  do  I  think 
in  this  case  an  invalid  certificate  should 
be  recognized. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
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I  ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR STEVENSON,  SENATOR 
GRIFFIN,  AND  SENATOR  ROBERT 
C.  BYRD,  AND  DESIGNATING  PE- 
RIOD FOR  ROUTINE  MORNING 
BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tmder  the  standing  order  on 
tomorrow,  the  distinguished  Senator 
from  Illinois  (Mr.  Stevenson)  be  recog- 
nized for  not  to  exceed  15  minutes,  the 
distinguished  Senator  from  Michigan 
(Mr.  Griffin)  be  recognized  for  not  to 
exceed  1.5  minutes,  that  I  be  recognized 
for  not  to  exceed  15  minutes,  and  that 
there  then  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  30  imnutes.  v^-ith  statements  lim- 
ited therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
12  o'clock  noon  tomorrow.  After  the  two 
leaders  or  their  designees  have  been  rec- 
ognized imder  the  standing  order,  Mr. 
Stevenson,  Mr.  Griffin,  and  Mr.  Robert 
C.  Byrd  will  be  recognized,  each  for  not 
to  exceed  15  minutes,  and  in  that  order, 
after  which  there  will  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness, of  not  to  exceed  30  minutes,  with 
statements  limited  therein  to  5  minutes 
each,  at  the  conclusion  of  which  the 
pending  question  before  the  Senate  will 
be  on  the  privileged  motion  by  Mr. 
Mansfield. 

RoUcall  votes  could  occur  tomorrow. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  fiu"ther  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at 
5:58  p.m.  the  Senate  adjourned  until 
tomorrow.  Thursday.  January  16.  1975, 
at  12  o'clock  meridian. 
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THE  UNITED  NATIONS 


HON.  GALE  W.  McGEE 

OF   WTOMING 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday,  January  15,  1975 

Mr.  McGEE.  Mr.  President,  on  Decem- 
ber 23,  there  appeared  a  very  thought- 
ful article  in  the  Washington  Star-News 
written  by  Columnist  Charles  Bartlett. 

Entitled  "U.N.'s  Defiant  Majority."  the 
column  is  an  effort  to  place  the  United 
Nations  in  general,  and  the  29th  Gen- 


eral Assembly  in  particular,  in  its  proper 
perspective.  I  believe  Mr.  Bartlett  has 
accomplished  his  purpose  very  well. 

As  a  delegate  to  the  27th  General  As- 
sembly of  the  United  Nations,  I  can  at- 
test to  the  accuracy  of  Bartlett's  follow- 
ing statement  examining  the  U.N. 
diplomat.  He  noted: 

The  atmosphere  reflects  the  committed  en- 
ergies of  experienced  disciplined  men  press- 
ing hard  for  harmony  and  consensus.  It  Is 
the  zeal  of  these  earnest  people  that  pre- 
vents the  U.N.  from  sagging  Into  a  replica 
of  Its  public  Image,  Into  the  pit  of  futility 
to  which  Its  record  might  condemn  It.  They 


keep  the  idealism  alive  because  they  keep 
hoping  and  trying. 

Bartlett's  concluding  observation  was 
most  appropriate: 

The  big  thing  is  to  stay  hopeful  and  stay 
at  It  because  there  Is  no  greater  goal  than 
peace  on  earth. 

If  we.  as  a  nation,  are  indeed  dedicated 
to  this  goal,  then  there  can  be  no  turn- 
ing our  back  on  the  United  Nations.  De- 
spite the  record  of  the  29th  General 
Assembly,  the  United  Nations  still  repre- 
sents more  than  ever  mankind's  greatest 
hope  for  peace  In  the  world. 
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Those    critics    who    would 
"United  States  get  out  of  the 
the  U.N.  out  of  the  United  Stated 
onstrate  a  particular  shallownc 
is  a  substitute  for  thinking.  It 
better  that  the  conflict  betweer 
appear  in  the  halls  of  the  United 
In  the  form  of  harsh  rhetoric 
battlefields  around  the  world. 

If  we  truly  share  and  believ 
goal  of  peace  then  we  must  _. 
trust  in  the  United  Nations  as 
to  achieve  this  goal. 

In  a  world  reeling  under  the 
economic  chaos  and  conflict 
only  be  global  action  and 
achieving  stability.   In   a   wo., 
problems  of  hunger,  disease,  an 
acy  can  become  the  political 
of  tomorrow,  it  is  incumbent  ..^ 
concern  and  as  an  internationfcl 
munity  in  meeting  the  needs  of 
of  the  world's  citizeps. 

We  cannot  hope  to  assure  our 
vival  as  a  nation  apart  from  th 
Nations.  For  it  should  be  all  too 
that  the  United  States  needs 
as  much  as  the  world  needs  us 

be  fatal  to  believe  we  can 

isolate  ourselves  from  this  reali^ 

I  ask  unanimous  consent  that 
umn  be  printed  in  the  Record. 

There  being  no  objection,  th( 
was  ordered  to  be  printed  in  the 
as  follows: 

U.N.'s  Defiant  MAjORtry 
(By  Charles  Bartlett) 
UNii-ED  N.ATiONS,  N.Y.— Despite 
years  of  comings  and  goings  by  C, 
semblies  which  bathed  the  world's 
In  rhc:orlc,  this  place  somehow  ... 
preserve  Its  air  of  excitement  and 
ness. 

Perhaps  it  Is  only  the  bold  buildln  r 
against  the  East  River;  or  138  flags 
on  their  aluminum  poles;  or  sleek  1..  . 
purring  In  the  driveway;  or  the  boui 
of  well-fed  diplomats  on  thick  c 

be   the  atmosphere  Is  merely  t 

daytime  anticipations  of  the  nlghf 
and  rendezvous. 

But   there  is  more  to  it  than   . 
atmosphere  reflects  the  committed 
of  experienced,  disciplined  men  press 
for  harmony  and  consensus.  It  Is  th 
these  earnest  people  that  prevents 
from   sagging   Into   a   replica   of 
Image,  into  the  pit  of  futility  to 
record    might   condemn   it.   They 
Idealism  alive  because  they  keep 
trying. 

Sen.  William  Fulbrlght  Is  critical 
country's  move.  In  concert  with  Pr 
Germany  and  others,  to  admonish  . 
poor   nations   which   dominate   the 
Assembly.  He  sees  It  as  the  no.stalel 
perlng  of  powers  that  once  used  t 
dominance  to  partition  Palestine, 
In  Korea  and  exclude  Red  China. 

But  the  big  powers  have  to  do  s 
because  they  lose  so  many  votes  th 
They  can  count  only  two  contested 
in  the  session  Just  ended.  Ambassadtr 
Scall'3  "tyranny  of  the  majority"  r 
be  a  monolith,  but  it  has  hardenec 
consistent  alignment  of  countries 
with  securing  more  resources  and 

It  does  no  damage  to  remind  t...,. 
tries  that  the  pursuit  of  numerical 
ties  can  be  a  sterile  form  of 

endeavor:   that  the  General  

advisory  body,  not  a  parliament 
the  forum  functions  best  when 
quietly    for   understanding    and    .„_ 
Created  as  a  symposium  to  spotlight 
of   human   rights,   the  Assembly 
machinery  to  become  an  engine  of  _ . 
The  majority  Is  chasing  lUuslonar; 
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ries,  as  a  Philippine  diplomat  explained  some 
years  ago.  "It  Is  an  obvious  fact,"  he  said, 
"that  on  the  basis  of  simple  majority  the 
developing  nations  can  outvote  the  developed 
nations  at  any  time.  Yet  what  will  it  avail 
them  to  reach  decisions  by  simple  majority 
If  the  defeated  minority  Includes  the  very 
countries  from  whom  concessions  are  ex- 
pected?" 

The  majority  is  comprised  of  nations  that 
furnish  less  than  5  percent  of  the  U.N.  costs. 
But  the  United  States,  putting  up  30  per- 
cent of  all  expenses,  has  no  plan  to  try  to 
amend  the  charter  to  Introduce  a  system  of 
weighted  votes.  There  Is  no  realistic  way  to 
deprive  little  countries  of  their  equal  votes 
without  creating  an  entirely  new  organiza- 
tion. 

Sen.  Peter  Domlnlck  wants  the  United 
States  to  stop  Its  participation  In  the  Gen- 
eral Assembly  while  continuing  to  work  with 
the  Security  Council  and  other  International 
bodies.  This  would  avert  the  embarrassment 
of  roll-call  defeats  at  the  price  of  displaying 
a  pompous  -won't-play"  spirit.  A  nation  anx- 
ious to  exert  its  Influence  constructively 
cannot   afford   this   posture. 

Delegates  from  small  countries  point  out 
that  they  will  face  recall  or  even  firing  .squads 
if  they  change  their  votes  to  please  the  big 
powers.  So  there  Is  no  way  to  avoid  occa- 
sional lumps  in  the  General  Assembly.  This 
makes  it  Important  to  preach  cooperation 
so  the  chesty  majority  can  learn  that  defl- 
ance  may  be  less  rewarding  than  conciliation. 

The  big  thing  Is  to  stay  hopeful  and  stay 
at  It  because  there  is  no  greater  goal  than 
peace  on  earth. 


SUPPORT  OF  RECOMPUTATION 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  15,  1975 

Mr.  GONZALEZ.  Mr.  Spe;iker,  I  am 
again  introducing  my  bill  which  would 
provide  for  the  recomputation  of  retired 
pay  for  members  of  the  military. 

I  realize  that  the  subject  of  recompu- 
tation is  a  complex  one,  and  there  has 
been  a  very  strong  debate  on  this  matter 
since  1958  when  the  hundred-year-old 
tradition  of  tying  retirement  annuities 
directly  to  active  pay  scales  was  aban- 
doned in  favor  of  a  cost-of-living  in- 
crease system.  But  I  strongly  feel  that 
this  new  system  has  not  proven  bene- 
ficial to  the  retirees,  and  we  have  broken 
faith  with  those  who  relied  on  a  comfort- 
able retirement  after  many  years  of  dedi- 
cated service  to  our  country. 

In  1972  the  Special  Subcommittee  on 
Retired-Pay  Revisions  of  the  House 
Armed  Sei-vices  Committee  held  hearings 
on  the  subject  of  recomputation.  I  had 
appeared  before  this  subcommittee  and 
presented  my  views  in  support  of  recom- 
putation, but  the  subcommittee  issued  an 
unfavorable  report  on  all  recomputation 
proposals.  At  this  time  I  insert  for  the 
Members'  attention  my  statement  before 
this  subcommittee: 

Statement  of  Henry  B.  Gonzalez, 
October  4, 1972 
Mr.  Chairman,  I  have  for  many  years  sup- 
ported the  principle  of  recomputation  of  re- 
tired pay,  and  am  grateful  that  you  are  con- 
sidering my  bill.  H.R.  4725,  and  others  which 
would  restore  the  recomputation  principle  for 
retirees  who  entered  the  military  services 
prior  to  May  31,  1958. 

I  know  that,  objections  have  been  raised  to 
this  legislation,  principally  on  the  grounds 
of  cost.  But  we  must  examine  the  principles 
Involved  here  as  well  as  the  numbers;   we 
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must  consider  equity  and  Justice  as  well  as 
the  cost.  And  if  the  principle  Involved  in  this 
legislation  Is  right  and  Just,  and  if  it  restores 
equity  to  substantial  numbers  of  people  who 
have  been  denied  It,  then  we  ought  to  act 
favorably. 

The  people  affected  by  the  legislation 
served  their  country  honorably,  at  great  cost 
aiid  sacrifice  to  themselves  and  their  families, 
and  more  often  than  not  at  great  risk  to  their 
very  lives.  Not  a  few  of  them  bear  the  scars 
and  hurts  and  illnesses  brought  about  by 
their  service.  They  did  not  ask  what  the 
cost  of  their  service  might  be --they  only 
responded  to  the  needs  of  their  country,  i 
think  that  we  have  an  equal  responsibility  to 
respond  to  their  needs. 

For  a  hundred  years  prior  to  1958,  military 
retirees  received  a  retirement  pay  based  on 
current  active  duty  pay — 50  percent  If  they 
served  twenty  years,  and  75  percent  If  they 
served  for  thirty  years.  This  was  a  principal 
attraction  of  military  service,  and  Indeed 
was  an  Institution  of  service — so  much  a  part 
of  It  that  no  one  dreamed  the  retirement 
system  would  ever  change  drastically. 

It  is  hard  to  Imagine  what  kind  of  shock 
was  felt  by  those  who  had  served  fifteen  or 
twenty  years,  when  in  1958  Congress  changed 
the  retirement  system— a  system  that  they 
had  counted  on,  planned  on,  been  promised 
would  be  theirs  always.  They  had  fulfilled 
their  part  of  the  deal,  but  Congress  reneged. 
I  was  in  the  Texas  State  Senate  at  that 
time,  and  we  were  shocked  by  the  change. 
Our  legislature  Joined  fifteen  others  In  re- 
questing that  Congress  reconsider.  I  thought 
the  decision  to  abandon  recomputation  was 
wrong  then  and  still  believe  so.  Todav,  as 
then,  I  believed  that  Congress  should  allow 
recomputation. 

It  is  impossible  to  explain  the  Justice  of 
a  system  which  after  only  ten  years  of  oper- 
ation provides  one  man  only  half  as  much 
retirement  pay  as  another — even  though 
those  men  served  the  same  length  of  time 
and  retired  i  i  Vas  same  rank.  Yet  thPt  k 
what  this  system  has  created.  It  Is  as  if  we 
paid  only  half  as  much  social  security  to 
some  retired  workers  as  we  did  to  others. 
The  principle  Is  the  same,  and  it  Is  wrong. 
Aside  from  the  «iuestlon  of  simple  justice, 
we  have  before  us  a  question  of  real  hard- 
ship. Every  one  of  us  knows  what  has  hap- 
pened to  the  cost  of  goods  and  services  smce 
1958.  In  the  last  five  years  alone,  the  price 
of  food  has  gone  up  by  25  per  cent.  Rent,  In- 
terest and  everything  else  has  gone  up  Im- 
mensely since  1958.  'That  Is  why  we  have  had 
to  raise  military  pay  so  drastically,  simply 
to  prevent  undue  hardship  to  active  duty 
members.  And  that  Is  why  retirement  bene- 
fits have  been  Improved — simply  to  prevent 
hardships  to  retired  members.  And  what  of 
those  who  retired  prior  to  that  magic  date  of 
May  31,  1958?  Doesn't  their  food  cost  the 
same?  Aren't  their  needs  equal  to  those  of 
everyone  else?  You  and  I  know  that  they  are. 
These  people  are  not  seeking  any  bonanza, 
but  only  what  they  expected  to  receive  when 
they  entered  the  service  in  the  first  place, 
and  what  they  truthfully  need  now  to  pro- 
vide the  minimal  comforts  of  life. 

We  are  dealing  here  with  a  question  of 
the  full  faith  of  this  government.  These 
people  expected  that  their  retirement  system 
would  operate  as  promised  and  as  assured. 
Studies,  commissions  and  recommendations 
have  been  made  that  recomputation  should 
be  provided.  There  is  no  reason  that  we  can 
cite  whereby  Congress  could  Justly  deny  re- 
computation. I  believe  that  In  simple  Justice. 
In  simply  fulfillment  of  our  obligation,  this 
legislation  ou^t  to  be  approved. 

I  can  well  understand  the  frustrations 
of  the  retired  military  persons  and  I 
shall  keep  hoping  that  one  day  the  Con- 
gress will  awaken  to  its  responsibility  to 
restore  recomputation.  It  will  not  be  easy 
as  these  are  difHcult  times  and  Congress 
is  under  a  lot  of  pressure  to  reduce 
spending,  but  recomputation  is  essential 
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as  it  is  compensation  for  hard  work  and 
dedication  service  to  our  Nation. 

I  hope  that  all  Members  will  join  me 
in  my  efforts. 


THE  MIDDLE  EAST 


HON.  GALE  W.  McGEE 

OF   WYOMING 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday.  January  15,  1975 

Mr.  McGEE.  Mr.  President,  the  Middle 
East  remains,  potentially,  the  most  ex- 
plosive Srea.  of  the  world.  Predictions 
abound  that  unless  further  progress  is 
made  on  a  permanent  negotiated  settle- 
ment, we  could  once  again  be  embroiled 
in  war  in  the  Middle  East. 

Therefore,  it  is  particularly  appro- 
priate at  this  time  to  give  serious  thought 
to  an  article  appearing  in  the  January 
1975,  issue  of  Foreign  Affairs.  The  arti- 
cle was  written  by  Richard  H.  Ullman 
and  his  conclusions  appeared  in  the 
December  24  edition  of  the  Washington 
Po.st. 

Ullman  warns  that  in  light  of  the 
present  state  of  affairs  in  the  Middle 
E.ist,  there  can  be  no  ambiguity  whatso- 
ever in  the  commitment  of  the  United 
States  to  maintaining  the  security  of 
Israel  as  an  independent  nation.  He  Is 
absolutely  correct,  for  if  there  is  any  one 
element  in  the  Middle  East  crisis  which 
could  precipitate  another  war,  it  is  the 
uncertainty  of  the  U.S.  commitment  to 
Isrr.el. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  oixlered  to  be  printed  in  the  Record, 
as  follows: 

The  Case  for  a  Guarantee  for  Israel 
(By  Richard  H.  Ullman) 

(The  following  is  the  conclusion  of  "After 
Rabat:  Middle  East  Risks  and  American 
Roles,"  an  article  in  the  January,  1975,  Issue 
of  Foreign  Affairs  by  Richard  H.  Ullman  of 
the  Council  on  Foreign  Relations:) 

The  Intrinsic  Importance  of  the  survival 
of  the  Israeli  state  Is,  In  fact,  an  unartlcu- 
lated  premise  shared  "ay  many  Americans 
concerned  with  Issues  of  foreign  policy.  Cer- 
tainly it  Is  one  shared  by  President  Ford  and 
Secretary  Kissinger,  and  It  extends  far  be- 
yond the  Jewish  conmiunlty.  Yet  most  of 
these  same  Americans  slmutaneously  take 
for  granted  the  assximptlon,  supported  by 
opinion  polling  over  the  past  several  years, 
that  the  American  policy  will  not  stand  for 
the  acquisition  of  additional  overseas  com- 
mitments .  .  . 

Yet,  policy-makers  and  the  "attentive 
public"  concerned  with  foreign  policy  shotild 
carefully  consider  the  potential  consequences 
of  not  making  even  more  clear  the  solidarity 
of  the  American  commitment  to  Israel's  sur- 
vival. It  has  been  argued  above  that  the 
United  States,  more  than  any  other  single 
actor  In  the  Middle  East  drama.  Is  capable 
of  deterring  future  Arab  attacks  upon  Israel, 
of  preventing  pre-emptive  war  on  the  part 
of  deterring  future  Arab  attacks  upon  Israel, 
along  more  conciliatory  paths  that  will  help 
lay  the  foundation  for  a  long-term  settle- 
ment. It  Is  arguable,  also,  that  the  cost  of 
such  an  American  role  to  U.S.  Interests  In 
the  Arab  states — including  oil  supplies — 
would  not  be  prohibitive.  Indeed,  It  U  likely 
that  Arab  leaders  such  as  Sadat,  Hussein  and 
Faisal  would  actually  welcome  such  an 
American  commitment  (although  they  could 
not  say  so  publicly)  so  long  as  It  were  ac- 
companied by  Israeli  withdrawals.  For  this 
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might  make  It  possible  for  them  to  resist 
Palestinian  appeals  for  greater  military  ef- 
forts against  Israel  without  being  plausibly 
held  up  as  traitors  to  the  Arab  cause. 

An  absolutely  unambiguous  American 
commitment — one  perhaps  Including  the 
stationing  of  contingents  of  American  forces 
In  Israel — would  not  be  easy  politically  for 
any  administration.  But  the  political  conse- 
quences of  an  Israeli  defeat  would  be  far 
worse.  An  obvious  adverse  political  conse- 
quence of  an  Israeli  defeat  would  be  the  po- 
litical effects  of  the  United  States  being, 
perhaps,  dragged  into  a  future  ongoing  Arab- 
Israeli  war  in  order  to  counteract  Soviet 
participation — and  am^algulty  clarified  too 
late. 

If  there  ever  were  a  political  situation 
which  cried  out  for  measures  to  reduce 
ambiguity,  it  Is  the  present  stage  of  conflict 
in  the  Middle  East.  The  relatively  ambiguous 
nature  of  the  present  American  commitment 
encourages  the  Palestinians  along  the  road 
of  Irrldentism  and  silences  voices  for  mod- 
eration both  among  the  Palestinians  them- 
selves and  among  the  other  Arab  peoples. 
It  induces  Israeli  military  leaders  and  poli- 
ticians alike  to  think  in  terms  of  worst-case 
scenarios,  and  therefore  not  to  make  the 
sort  of  territorial  concessions  which  will  be 
so  vitally  necessary  if  a  genuine  end  to  hos- 
tilities in  the  Middle  East  Is  ever  to  come. 
And  It  does  not  deter  those  In  the  Soviet 
Union  who,  for  reasons  of  domestic  and  In- 
ternational politics  alike,  would  pursue  ad- 
venturist courses.  Thtis  the  combination  of  a 
penchant  for  keeping  options  open,  so  much 
a  characteristic  of  American  foreign  policy 
in  the  last  decade,  together  with  a  wide- 
spread view  that  an  unambiguous  commit- 
ment cannot  be  managed  politically,  is  likely 
to  produce  the  worst  possible  outcome — a 
war  in  which  the  Israelis  might  suffer  dras- 
tically and  in  which  the  United  States  might 
very  well  find  Itself,  wlUy-nllly,  Involved. 

It  Is  at  least  arguable — and  It  Is  argued 
here — that  any  certainty  In  the  U.S.  Middle 
Eastern  role  is  now  more  desirable  than 
the  role  which  American  diplomacy  has 
played  since  the  Ycm  Kippur  war  Since  the 
United  States  finds  It  politically  Impossible 
to  wash  its  hands  of  Israel  (one  type  of 
certainty),  and  overt  and  explicit  commit- 
ment to  Israel's  defense — including  even  the 
stationing  of  U.S.  mUltary  contingents  In 
Israel — remains  the  most  logical  choice  for 
those  who  would  prevent  a  new  war.  .  .  . 

Until  very  recently  an  explicit  American 
commitment  to  Israel's  survival  seemed  to 
most  observers  unnecessary.  Indeed,  a  less 
ambiguous  commitment  would  have  worked 
against  the  delicate  diplomacy  wMch  Sec- 
retary of  State  Kissinger  set  In  motion  In  the 
aftermath  of  the  Yom  Kippur  War.  Those 
diplomatic  efforts  seem  now  to  have  failed. 
One  should  not  make  too  much  of  this  fail- 
ure: the  margin  between  success  and  failure 
in  diplomacy  is  often  extremely  narrow,  and 
we  do  not  know  Just  how  narrow  was  the 
margin  which  tipped  Arab  governments  along 
the  path  which  led  to  Rabat,  rather  than 
to  the  sort  of  de  facto  (and  potentially  de 
Jure)  settlement  which  Secretary  Kissinger 
had  in  mind.  Now  that  the  nature  of  the 
game  in  the  Middle  East  has  changed,  how- 
ever, and  a  new  and  potentially  unstable — 
and  destabilizing — Palestinian  entity  has 
emerged,  the  time  Is  past  when  ambiguity  In 
the  American  role  might  have  proved  useful. 


DR.  MARTIN  LUTHER?' KING,  JR. 


HON.  ROMANO  L.  MAZZOU 

OF   KENTUCKy 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  15,  1975 

Mr.  MAZZOLI.  Mr.  Speaker,  today  la 
the  46th  anniversary  of  the  birth  of  Dr. 
Martin  Luther  King,  Jr. 


457 

Few  Americans  have  faced  adversity 
with  Mr.  King's  resoluteness,  and  few 
have  seen  the  light  of  truth  and  justice 
with  his  keen  eye.  His  contribution  to 
his  people  and  his  nation  will  long  stand 
as  an  example  of  the  power  of  brother- 
hood and  love.  His  tragic  death  prema- 
turely ended  a  life  that  shaped  American 
history. 

The  New  York  Times  reported  shortlv 
after  Dr.  King's  death: 

His  home  was  bombed.  He  was  spat  upon 
and  mocked.  He  was  struck  and  kicked.  He 
was  stabbed,  almost  fatally,  by  a  derai.gcd 
Negro  woman.  He  was  frequently  thrown  into 
Jail.  Threats  became  so  commonplace  that 
his  wife  could  Ignore  burning  crosses  on  the 
lawn  and  ominous  phone  calls.  Through  it 
all  he  adhered  to  the  creed  of  passive  dis- 
obedience that  Infuriated  segregationists. 

Dr.  King's  speeches  and  writings  were 
always  effective  because  they  were  direct, 
vivid  with  Biblical  imagery,  and  bore  the 
mark  of  the  history  of  his  people. 

Perhaps  his  most  famous  words — 
which  reveal  the  driving  force  behind  his 
life — were  spoken  here  in  Washington  on 
a  hot  summer  day  in  1963 : 

I  have  a  dream  that  one  day  this  nation 
will  rise  up  and  live  out  the  true  meaning 
of  Its  creed:  "We  hold  these  truths  to  be 
self-evident,  that  all  men  are  created  equal." 

E>espite  personal  setbacks,  and  despite 
the  dissension  which  sprang  up  within 
the  civil  rights  movement.  Dr.  King  pre- 
served his  faith:  "I  refuse  to  accept  the 
view,"  he  said  upon  accepting  the  Nobel 
Peace  Prize  in  1964,  "that  mankind  is 
so  tragically  bound  to  the  starless  night 
of  racism  and  war  that  the  bright  dav- 
break  of  peace  and  brotherhood  can 
never  become  a  reality." 

Dr.  King's  early  opposition  to  the  Viet- 
nam war,  a  position  consistent  with  his 
philosophy  of  nonviolence  and  brother- 
hood, brought  him  added  criticism  and 
threats  to  his  movement.  As  that  tragic 
War  unwound.  America  learned  how 
right  this  gentle  and  peaceful  man  was. 

Of  all  his  words,  Mr.  Speaker,  perhaps 
the  most  moving  are  those  he  spoke  in 
answer  to  white  critics  who  asked,  "When 
will  the  Negroes  be  satisfied?" 

Dr.  King  said: 

We  win  not  be  satisfied  until  Justice  rolls 
down  like  water  and  righteousness  like  a 
mighty  stream. 

This  was  Martin  Luther  King,  Jr., 
whom  we  honor  today  and  whom  Amer- 
ica will  honor  throughout  its  history. 


BIRTHDAY  OP  DR.  MARTIN  LUTHER 
KING 


HON.  BENJAMIN  A.  GILMAN 


OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  15.  1975 

Mr.  GILMAN.  Mr.  Speaker,  as  we  meet 
here  today,  people  from  all  over  America 
are  marching  in  this  city  and  in  cities 
across  the  land  in  observance  of  the  46th 
birthday  of  Dr.  Martin  Luther  King. 

Almost  7  years  after  Dr.  King's  tragic 
death,  our  Nation  is  still  striving  to  fully 
realize  the  goals  and  ideals  for  which  he 
stood  and  for  which  he  gave  his  life.  Dr. 
King  was  a  soldier  in  the  war  for  human 
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freedom  and  for  the  dignity  of 
helped  win  for  America's  blacl 
the  basic  civil  rights  other  citizens 
enjoyed  since  the  Revolution. 

Now  those  basic  civil  rights 
of  our  law  and  our  system  of  _ 
But  the  struggle  goes  on  for  full    . 
and  social  freedom  and  equality 
people. 

Today,  we  should  reflect  on 
King  could  tell  us  if  he  were 
might  tell  us  we  cannot  forget 
tion  to  our  poor  and  to  the 
chised  members  of  our  society, 
cannot  forget  the  needs  of 
people — the  need  to  provide 
for  housing,  jobs,  education^ 
nutrition,  and  health  care. 

He  might  call  our  attentlor 
many  challenges  that  lie  befor( 
challenges  of  reforming  our 
ture  and  restraining  monopolies 
serving  our  natural  resources  anc 
our  Nation  self-suflBcient 

For  all  of  these  challenges  an 
a  larger  goal,  a  goal  that 
racial  lines  and  political  affiliations 
goal  of  making  a  better  life  for 
every  American  citizen — and 
mizes  the  goals  and  life  of 
American.    Dr.    Martin    Luthe; 
whose  courage  and  conviction 
today. 
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SPECIAL  PROSECUTOR  JAR|L"S  P. 
NEAL 


HON.  GALE  W.  MrGE  \ 

OF    WYOMING 

IN  THE  SENATE  OF  THE  UNITED  [STATES 
Wednesday,  January  15,  H  75 


vith 


Ws  tergate 


Mr.  McGEE.  Mr.  President 
verdicts  handed  down  in  the 
ca^e.  Special  Prosecutor  James 
has  tendered  his  resignation. 

In  the  January  2  Washlngto^i 
Martin    Weil    most    aptly 
James  Neal  when  he  noted : 

Neal,  whose  sharp  and  detemilnefa 
examinations  and  comprehensive  ar 
binding  summation  won  the  admlrjitlon 
eren  Watergate  defense  counsel,  has 
from  the  special  prosecution  force 
Monday. 


I  take  particular  pride  in  the 
ing  manner  In  which  Jim  Neal  ^ 
himself  as  Special  Prosecutor.  As 
verslty  of  Wyoming  history  ^, 
the  late  1940's  and  1950's,  I  was 
to  have  Jim  as  a  student  of  . 
attended  the  University  of  Wy 
a  football  scholarehlp.  The 
Wyoming  share  this  pride. 

James  F.  Neal  has  rendered 
tion  an  Invaluable  service 
conscientious  and  brilliant  ^ 
of  his  duties  during  one  of  the . 
cal  periods  in  our  history  as  a  _. 
We  owe  him  a  debt  of  gratitude 

I  ask  imanlmous  consent  that  Klartln 
Well's  article  be  printed  in  the  I  record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Victory  Highlights  Neal's  Career.  Ends 

Term  as  PRosEcrrcR 

(By  Martin  Well) 

James  P.  Neal.  the  NashvlUe  lawjler  who 
won  wide  admiration  for  his  skill  is  chief 
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prosecutor  in  the  Watergate  conspiracy  trial 
tiiat  ended  yesterday,  said  his  feeling  about 
the  verdicts  was  perhaps  more  of  relief  than 
satisfaction. 

"I  don't  think  satisfied  Is  the  word,"  the 
45-j-ear-old  Tennessee  native  told  reporters 
when  asked  his  reaction  to  the  guilty  verdicts 
against  four  of  the  Ave  defendants.  It's  one  of 
relief  that  a  long,  hard  Job  is  over  and  I  can 
go  home." 

Neal,  who=e  sharp  nnd  determined  cross- 
examinations  and  comprehensive  and  spell- 
binding summation  won  the  admiration  of 
even  Watergate  defense  counsel,  has  resigned 
from  the  special  prosecution  force  effective 
Monday. 

He  win  return  to  private  practice  in  Nash- 
ville, where  It  was  estimated  he  was  earning 
about  $100,000  to  $150,000  a  vear,  before  he 
was  summoned  in  1973  by  Archibald  Cox  to 
join  the  Watergate  prosecution  team. 

Less  clear  at  the  moment  are  the  plans 
of  Neal's  two  chief  assistants,  Richard  Ben- 
Veniste,  31,  and  Jill  Wine  Volner,  also  31. 

Ben-Venlste,  who  came  here  from  New 
York  m  1973  is  reportedly  planning  to  take 
a  vacation  and  then  enter  private  practice 
possibly  In  Washington. 

Mrs.  Volner,  a  former  Justice  Department 
prosecutor  and  wife  of  Ian  Volner,  a  com- 
munications lawyer  here,  could  not  be 
reached  last  night. 

Neal,  who  carried  most  of  the  burden  for 
the  prosecution  in  the  64-day  trial  at  the 
U.S.  courthouse  here,  was  born  in  rural  Oak 
Grove,  Tenn..  and  won  a  football  scholarship 
to  the  University  of  Wyoming.  After  ser\'lng 
during  the  Korean  conflict  as  a  Marine  Corps 
officer,  he  earned  his  law  degree  at  Vander- 
bilt  University. 

Following  a  period  of  private  practice  here, 
he  Joined  the  Justice  Department,  and  be- 
came known  for  two  prosecutions  of  Team- 
ster union  leader  James  Hoffa,  who,  Neal 
said,  "once  called  me  the  most  vicious  prose- 
cutor who  ever  lived." 

A  1962  prosecution  ended  In  a  hung  Jury. 
In  1964,  a  Chattanooga  court  convicted  Hoffa 
of  Jury  tampering. 

Blue-eyed,  somewhat  short  in  stature,  and 
armed  with  a  Southern  accent  that  comes 
and  goes  with  his  mood  and  a  courtroom 
manner  described  as  both  charming  and  con- 
fident. Neal  served  two  years  as  U.S.  attorney 
In  Nashville.  He  then  spent  several  years  as 
a  highly  successful  defense  lawyer  before 
heeding  the  call  of  Archibald  Cox. 

Committing  himself  at  first  to  only  two 
weeks  here,  he  spent  five  months,  then  re- 
turned home  only  to  be  summoned  again  last 
May  by  Leon  Jaworskl. 

He  came  to  court  In  October  with  what  was 
regarded  as  a  carefully  prepared  case  that 
was  outlined  by  the  opening  testimony  of 
former  Nixon  counsel  John  W.  Dean  HI,  sup- 
ported by  use  of  the  White  House  tapes,  and 
strengthened  by  testimony  of  some  30 
witnesses. 

Neal's  cross-examinations  of  former  Attor- 
ney General  John  N.  Mitchell  and  former 
White  House  domestic  adviser  John  D.  Ehrl- 
ichman  were  regarded  as  particularly 
impressive. 

But  he  was  widely  acknowledged  to  have 
reached  his  courtroom  peak  in  his  summa- 
tion, a  bravura  performance  that  blended 
solemnity  and  levity,  with  his  voice  rising 
from  a  soft  whisper  to  a  near  roar,  holdin" 
the  Jurors  tantalized. 

He  used  sarcasm,  mlmlcrv,  and  gestures 
at  one  point  whirling  to  point  a  finger  at  a 
defendant. 

It  -was  a  strong,  stinging  speech,  a  classic 
of  courtroom  oratory,  delivered  by  a  man 
who  once  told  an  Interviewer:  'T  really  hate 
losing  .  .  ." 

When  the  verdicts  came  In  yesterdav.  Neal 
took  credit  for  prosecuting  "as  vigorously  as 
we  could." 

Mrs.  Volner,  who  cross-examined  former 
assistant  Attorney  General  Robert  C.  Mar- 
dian,  who  was  convicted,  and  lawyer  Kenneth 
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Wells  Parkinson,  the  only  defendant  ac- 
quitted, was  born  in  Chicago  and  graduated 
from  the  University  of  Illinois  and  Columbia 
University  law  school. 

She  had  been  the  first  woman  prosecutor 
in  the  organized  crime  section  of  the  Justice 
Department,  and  gained  some  unwelcomed 
publicity  duri.ig  early  stages  of  the  Water- 
gate investigation  for  the  miniskirts  ishe 
wore. 

Ben-Venlste,  who  cross-examined  H.  R 
(Bob)  Haldeman,  the  former  White  House 
chief  of  staff,  was  born  in  New  York,  studied 
law  at  Northwestern  University,  and  won  a 
reputation  as  a  tough  prosecutor  in  the  office 
of  the  U.S.  attorney  for  the  Southern  District 
of  New  York. 

A  source  who  knew  him  there  called  him 
"very,  very  fair,  but  also  very  determined, 
very  enthusiastic  .  .  ." 

Other  members  of  the  prosecution  team 
included  Peter  RIent.  Gerald  Goldman,  Larry 
lason  and  George  Frampton. 


NATIONAL  HEALTH  INSURANCE 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  15,  1975 

Mr.  CARTER.  Mr.  Speaker,  the  94th 
Congress  will  be  considering  many  new 
and  innovative  pieces  of  legislation.  Cer- 
tainly among  the  most  Important,  and 
the  most  controversial,  will  be  proposals 
for  a  national  system  of  health 
insurance. 

I  take  this  opportunity  to  insert  into 
the  Record  at  this  time  an  interview 
with  Dr.  Stuart  Altman,  Deputy  Assistant 
Secretary  for  Planning  and  Evaluation, 
concerning  many  of  the  plans  offered  for 
consideration.  I  commend  them  to  the 
attention  of  my  colleagues: 
Special  Report:  Altman  Says  Pinal  NHI 
Bill  Will  be  an  "Amalgam" 
In  an  exclusive  Interview,  Stuart  Altman, 
Ph.D.,  Deputy  Assistant  Secretary  of  HEW 
for  Planning  and  Evaluation,  and  one  of  the 
prime  architects  of  the  Administration's 
Comprehensive  Health  Insurance  Plan 
(CHIP),  told  "Washington  Information:  Na- 
tional Health  Insurance"  Editor  Jeff  Prussin 
that  the  final  form  of  NHI  which  will  be 
passed  by  Congress  "Is  likely  to  be  an  amal- 
gam "  of  CHIP,  the  Kennedy-Mills  Compre- 
hensive National  Health  Insurance  Act 
(CNHIA),  and  the  Long-RIblcoff  catastrophic 
plan.  WhUe  Altman  Indicated  that  the  Ad- 
ministration has  problems  with  both  CNHIA 
and  Long-Riblcoff,  the  problems  "with  the 
Long-Ribicoff  bill  are  more  substantial,  both 
In  terms  of  concept  and  In  terms  of  financ- 
ing." 

CNHIA,  on  the  other  hand,  "goes  a  long 
way  In  terms  of  providing  a  balanced  bene- 
fit package  .  .  .  We  have  differences,  how- 
ever, with  the  over-riding  importance  of 
Federal  taxation  In  the  bill." 

HEALTH    INSURANCE    INDUSTRY    WILL    NOT 
BE    NATIONALIZED 

When  asked  how  the  Issue  of  public  versus 
private  financing  and  administration  would 
ultimately  be  resolved,  Altman  replied,  "It 
Is  a  highly  political  and  emotional  Issue." 
He  went  on  to  say  that  even  though  some 
Individuals  are  opposed  to  private  Insurance 
companies,  and  view  their  profits  as  a  bad 
thing  per  se,  "the  Congress  and  the  Ameri- 
can people  are  not  likely  to  voluntarily  see 
another  Industry  nationalized." 

VOLUNTARY    PARTICIPATION    URGED 

Altman  Indicated  that  there  is  "a  symbolic 
value.  If  nothing  else,  in  having  some  de- 
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gree  of  Individual  freedom  preserved  by 
CHIP'S  voluntary  participation — even 
though  we  have  designed  a  plan  where  the 
amount  of  voluntary  dropout  would  be  very 
small."  However,  voluntarUm  would  not  be 
the  stumbling  block  that  would  hold  up  a 
compromise  bill,  according  to  Altman,  since 
there  are  more  fundamental  differences  to  b« 
resolved  such  as  financing  and  administra- 
tion. 

QUALITY  CONTROL  MECHANISMS  IN  CHIP  AS  GOOD 
AS  ANY  OTHER  NHI  PROPOSAL 

Indicating  that  CHIP  goes  as  far  as  any 
other  bill  in  assuring  high  quality  care  by 
expanding  Professional  Standards  Review  Or- 
ganization (PSRO)  activities  "to  Include  all 
care  In  physicians'  ofSces  as  well  as  hospitals," 
Altman  called  criticisms  of  CHIP'S  quality 
control  mechanisms  "mostly  rhetorical  state- 
ments." Indeed,  Altman  claimed  that  none  of 
the  other  NHI  proposals  go  further  than 
CHIP  In  the  area  of  quality. 

CHIP  COULD  BE  MORE  SPECIFIC  IN  THE  AREA  OF 
COST    CONTROLS 

There  Is,  however,  some  room  for  criticism 
of  CHIP  In  the  area  of  cost  controls,  accord- 
ing to  Altman.  While  CHIP  Is  "a  pretty  tough 
regulatory  bill,  which  establishes  a  clear  en- 
vironment of  cost  controls,  ...  it  does  not  lay 
out.  In  excruciating  detaU,  how  this  regula- 
tory system  would  be  put  In  place."  For  ex- 
ample, while  the  States  would  be  required 
to  develop  reimbursement  systems  for  hos- 
pitals, "we  could  have,  and  perhaps  should  In 
the  future,  put  In  clearly  the  kinds  of  guide- 
lines that  we  would  like  to  see  the  States 
adopt.  I  guess  our  position  was.  In  looking 
at  the  way  States  are  behaving,  that  they  are 
much  tougher  and  have  been  much  more  In- 
novative In  terms  of  designing  new  and  ef- 
fective reimbursement  systems  than  the  Fed- 
eral Government.  Therefore,  we  felt  It  was 
not  neces.sary  for  us  to  write  a  law  specifying 
how  the  States  should  act." 

Indeed,  there  is  a  strong  Incentive  under 
CHIP  for  States  action  In  the  area  of  cost 
controls  since  the  Individuals  In  a  State,  as 
well  as  the  States  themselves,  are  affected  by 
the  particular  State's  effectiveness  In  con- 
trolling costs  because  Insurance  premiums  in 
the  State  would  be  experience  rated. 

Under  a  Federally  financed  system,  on  the 
other  hand,  there  Is  no  incentive  for  the 
States  to  contain  costs. 

STATES    COULD    NOT    AFFORD    NONPARTICIPATION 
UNDER    CHIP 

When  asked  If  CHIP  might  create  Medlcald- 
type  Of  problems  in  terms  of  uneven  par- 
ticipation by  the  States,  Altman  was  con- 
fident that  such  problems  would  be  avoided 
under  CHIP.  "The  way  we  have  designed 
CHIP,  Arizona  fwhlch  has  only  recently  en- 
acted legislation  to  participate  under  Medic- 
aid) could  not  afford  to  stay  out:  it  is  an  all 
or  nothing  game.  I  am  not  worried  about 
that." 

The  two  major  problems  under  Medicaid, 
however,  are  uneven  eligibility  requirements 
and  unequal  benefits  packages:  and,  under 
CHIP,  both  would  be  mandated  by  Federal 
law.  Therefore,  the  benefits  and  eligibility  un- 
der CHIP  would  be  the  same  throughout  the 
country. 

In  any  event,  since  "a  system  as  broad  as 
National  Health  Insurance  will  ultimately 
require  some  kind  of  decentralization,  we  are 
willing  to  give  the  States  a  chance."  Giving 
the  Federal  government  authority  to  "Jump 
In  and  take  over  from  the  States  would  Im- 
mediately establish  a  hostile  relationship  be- 
tween the  two  governments  which,  I  think, 
you  want  to  avoid." 

Therefore,  since  Congress  always  has  the 
ability  to  rewrite  the  law,  they  could  "very 
easily  amend  the  law  to  allow  the  Federal 
government  to  go  In,  or  require  the  Federal 
government  to  go  in,  and  Federalize  the 
whole  system." 

PHYSICIAN    REIMBURSEMENT    IS    "TOUGH    ISStTE" 

CHIP  contains  three  categories  into  which 
providers  might  fall  for  purposes  of  relm- 
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bursement.  Full  participating  providers  are 
reimbursed  by  the  Insurance  companies, 
based  on  a  fee  schedule,  for  all  services  and 
do  not  have  to  collect  deductible  and  coin- 
surance amounts  from  patients.  They  must 
agree,  however,  to  accept  the  fee  schedule 
payment  as  payment  in  full  for  their  serv- 
ices, and  are  precluded  from  direct  billing 
of  patients  for  additional  amounts. 

Associate  participating  providers  must 
agree  to  handle  all  Medicare  and  Assisted 
Health  Insurance  Plan  (AHIP)  patients  as 
they  would  handle  all  patients  under  the 
full  participating  provider  category  but,  un- 
der the  associate  category,  providers  could 
bill  other  patients  for  amounts  beyond  those 
allowed  by  the  fee  schedules  and  would  be 
responsible  for  collecting  copayment 
amounts  from  non-Medicare,  non-AHIP 
patients. 

The  third  category  of  providers,  non-parti- 
cipating providers,  would  have  no  agree- 
ments concerning  fee  schedules  and  would 
not  be  eligible  for  any  payments  under  any 
of  the  CHIP  programs. 

While  institutional  providers  would  have 
to  be  full  participating  providers  under  CHIP, 
physicians  could  choose  either  the  full  parti- 
cipating or  the  associate  participating  pro- 
vider categories.  When  Altman  was  asked  If 
Medicare-type  of  problems,  where  physicians 
bill  patients  for  excessive  amoimts  above 
those  allowed  by  Medicare,  would  be  perpe- 
tuated under  the  associate  participating  pro- 
vider category,  he  replied,  "No,  but  It  Is  a 
tough  issue  which  I  think  we  handled  In 
the  best  way  possible.  First,  we  established 
a  system  where  there  is  a  much  stronger  In- 
centive for  the  physician  to  be  a  full  par- 
ticipating provider  than  under  the  existing 
Medicare  system.  The  health  card  gives  phy- 
sclans  tremendous  savings  on  administra- 
tive costs,  and  they  lose  much  of  that  ad- 
vantage if  they  become  associate  participat- 
ing providers  since  they  would  have  to  col- 
lect copayment  amounts  as  well  as  charges 
above  the  fee  schedules  directly  from  the 
patients."  Second,  approximately  65  million 
people,  representing  over  40%  of  the  health 
care  dollar,  would  fall  under  Medicare  or  the 
AHIP,  and  thereby  "be  covered  by  full  parti- 
cipating  agreements." 

Associate  participating  providers  would 
not  have  the  option  of  refusing  to  treat  Med- 
icare and  AHIP  patients;  indeed,  there  would 
be  penalties  for  such  discrimination. 

There  are,  of  course,  alternatives  to  the 
CHIP  approach  which  yere  recognized  by 
Altman.  For  example.  If  physicians  are  re- 
quired to  accept  customary  prevailing  rates 
as  payment  in  full,  and  all  individuals  pay 
the  same  premium,  "the  individual  who  lives 
in  a  lower  income  area,  and  pays  $8  to  go  to 
the  doctor,  will  be  subsidizing  the  individual 
In  a  wealthy  area  who  pays  $25."  If,  on  the 
other  hand,  payments  to  physicians  were 
all  to  be  the  .same,  there  would  be  a  real 
possibility  "that  you  would  unduly 
standardize  and  regulatorize  the  health  In- 
dustry. In  addition,  physicians  would  always 
find  ways  of  beating  the  system.  If  they  are 
determined  to  charge  higher  rates,  and  the 
fee  schedule  does  not  allow  that,  they  will 
continuously  charge  for  more  complicated 
procedures;  they  will  never  have  a  routine 
office  visit.  Then  you  will  have  to  send  a 
policeman  to  find  out  If  they  really  per- 
formed the  procedures  for  which  they  have 
billed." 

CHIP,  according  to  Altman,  represents  a 
middle  ground  on  the  question  of  physician 
reimbursement,  and  "after  reviewing  the 
question,  it  Is  not  clear  to  me  that  I  know 
any  better  way  to  do  it.  I  know  all  the 
options,  but  I  do  not  know  which  one  Is  a 
better  option." 

ADMINISTRATION  STRONG  ON  COST-SHARING 

Altman  indicated  that  while  the  Admin- 
istration Is  fiexlble  and  willing  to  com- 
promise concerning  the  amounts  of  deduct- 
ibles and  coinsurance,  they  strongly  believe 
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that  deductibles  and  coinsurance  are  neces- 
sary, "both  as  a  vehicle  for  Impacting  on  the 
utilization  of  health  care  and  as  a  method  for 
more  evenly  distributing  the  costs."  There 
is,  however,  a  willingness  on  the  part  of  the 
Administration  to  discuss  CHIP'S  sliding 
scale  for  cost -sharing  to  ensure  that  cost- 
sharing  would  not  be  a  barrier  to  seeking 
and  receiving  needed  health  care  services. 

Another  Interesting  problem  Is  raised  by 
having  a  standard  deductible  which  Is  uni- 
form throughout  the  country,  while  the  costs 
of  health  care  vary  greatly.  For  example,  a 
standardized  deductible  might  discriminate 
against  individuals  In  the  Mississippi  Delta, 
as  opposed  to  those  In  Beverley  Hills.  How- 
ever, acording  to  Altman,  the  Individuals  In 
Beverley  HUls  would  more  rapidly  use  up 
their  deductibles  than  would  those  In  the 
Delta  and  would  therefore  pay  higher 
premiums  for  their  coverage. 

POOR  TO  SUBSIDIZE  RICH  UNDER  CNHIA 

The  problem  you  have  with  respect  to  the 
Kennedy-Mills  bill,  which  Is  more  serious. 
Is  that  the  people  In  the  Delta  would  not 
only  take  a  long  time  to  use  their  deduct- 
ibles, but  they  would  also  be  subsidizing  the 
health  care  for  individuals  in  Beverley  Hills 
since  the  costs  of  health  care  would  be 
shared  on  an  equal  basis  throughout  the 
country."  Indeed,  this  is  a  key  problem 
which  the  Administration  recognizes  under 
Medicare;  "what  looks  equal,  is  not  always 
equal." 

PREVENTH'E    SEKVICES    SHOULD    BE    COVERED    ON 
SAME    BASIS   AS    OTHER    SERVICES 

According  to  Altman,  preventive  services 
should  be  covered  by  National  Health  Insur- 
ance, but  should  not  be  excluded  from  the 
deductible  and  coinsurance  provisions,  pri- 
marily because  of  definitional  problems.  For 
example,  are  the  examination  of  a  child  with 
a  sore  throat  to  make  sure  he  does  not  have 
strep  throat,-or  the  examination  of  a  bruised 
arm  to  make  sure  It  Is  not  more  serlou.sly 
Injured,  any  less  preventive  seri'Ices  thaji  an 
annual  check-up?  "Why  should  the  former 
be  Included  under  the  deductible  provision 
and  the  latter  not?" 

If  preventive  services  were  excluded  from 
the  deductibles  and  coinsurance,  "It  would 
distort  the  delivery  system  In  the  opposite 
direction  than  It  Is  today,  where  most  in- 
surance coverage  excludes  preventive  serv- 
ices. For  example,  people  today  make  up 
stories  and  tiave  sick  visits;  they  do  not  have 
annual  phjjslcals.  We  finally  said,  'let's  not 
distort  the  delivery  system  in  the  other 
direction'." 

ADMINISTRATION    STUDYING    LONG-TERM    CARE 

Altman  ptalsed  CNHIA  for  raising  the  con- 
sciousness about  the  problem  of  long-term 
care.  Even  Kennedy  and  Mills,  however,  ac- 
cording to  AUman^  agree  that  the  long-term 
care  provision  "they  Included  (under  CNHIA) 
may  not  be  the  best  way  of  solving  the  long- 
term  care  problem." 

While  long-term  care  is  a  problem  that 
must  be  addressed  and  resolved,  Altman  In- 
dicated that  It  W£|5  not  Included  under 
CHIP  because  "we  did  not  have  a  good  solu- 
tion for  It.  We  have  established  a  special 
Task  Force  which  will  look  Into  the  long- 
term  care  problem  and  come  up  with  recom- 
mendations within  the  next  couple  of 
months." 

He  also  questioned  whether  NHI  Is  the 
appropriate  vehicle  to  handle  long-term  care, 
because  long-term  care  Is  "a  subject  where 
the  medical  care  component  Is  Just  one 
among  many.  ...  It  borders  on  the  whole 
maintenance  of  life."  and  NHI  may  not  be 
the  appropriate  vehicle  where  "housing  al- 
lowances, food  and  living,  social  services,  and 
so  forth  may  be  Just  as  Important,  if  not  more 
Important,  than  medical  care." 

Finally,  the  Administration  Is  anxious  to 
explore  the  feasibility  of  alternatives  to  In- 
stitutional long-term  care,  such  as  care  at 
home. 
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FEAR    OF    OVERTrriLIZATION    OP    MEiJtAL 
HEALTH    BENEFtTS 

Altman  indicated  that  mental 
presents  a  potential  for  never-endii 
that  is.   "people  become  chronic  user: 
and  they  become  almost  addicted  to 
limits  on  mental  health  care  in  CI 
de.slgned   to  allow  an   Individual   to 
a  normal  amount  of  crisis  care."  If 
not  be  treated  within  the  covered 
nod.  "he  is  likely  to  go  on  for  two 
years,  and  that  is  something  that  . 
Health    Insurance    can    not    handle 
really   becomes   a  long-term  care 

PRIVATE   INSURERS  DEFENDHH) 

-Mtman  Indicated  that  it  Is  unfair 
Itize  the  private  Insurance  Industry 
performing  "in  areas  where  they  cc 
appropriately  be  expected  to  do  the 
do  not  think  that  private  health  Ini 
can.  or  should  be,  the  vehicle  for  con 
medical   costs   or   the   quality   of 
they  certainly  cannot  be   the  prod 
new  resources."  It  should  be  the  Job 
surance  companies  to  administer  and 
cially  protect  individuals  against  heaflth 
costs,  and  "It  should  be  the  Job  of 
ment  to  establish  the  environment  hi 
they  operate." 

On    th©   question   of   insurance 
profits  and  administrative  costs,  Altmkn 
that  the  figures  he  had  seen  Indlca 
administrative    costs    for    large    grou 
quite  reasonable — with  payout  ratios 
rung  anywhere  from  85 To  to  957c 

you  get  to  the  smaU  groups,  h 

administrative  costs  are  very  high.  .  . 
is  a  lot  of  Individual  selling,  and  a4ml 
trative  costs  can  run  as  high  as  50 
was  designed  to  reduce  such  high 
tive  costs." 

While  CHIP  "will  Increase  the 

busiuess  for  the  Insurance  Industry  bj 
$4  billion,"   the   Increase   will   be  pi 
in  the  area  of  large,  rather  than  small 

ALTMAN     PESSIMISTIC     ABOUT     NHI 
THIS   YEAR 

While  Altman  was  confident  that 
be  enacted  soon,  he  felt  that  "the  . 
of  the  situation  make  action  this  year 
ful.  Tliere  is  a  general  feeling  that 
thing  needs  to  be  done.  However,  It 
clear  where  the  pressure  is  coming  .__ 
Is  not  from  people  who  are  out  wavln  ; 
ners   yet."   However,   health   care   co 
continuing  to  increase  "at  rates  that,  . 
continue  in  the  forseeable  future,  wUl 
Americans  even  more  concerned  aboul 
leal  care  and  push  them  towards 
vere  solutions."  Already,  because  of 

costs,  the  Administration's  cost 

the  various  NHI  proposals  are  low 

In  sum,  Altman  felt  that  "the  . 
Inaction  on  NHI,  the  more  medical 
get  out  of  hand,  and  the  more  attraclive 
the  general  public  a  Federalized  solu 
the  NHI  problem  will  appear." 
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CITY  OF  BOSTON  EMPLOYEES 
RETIRED 


HON.  JOE  MOAKLEY 


or   MASSACHUSETTS 

IN  THE  HOUSE  OF 

Tuesday.  January  14,  1975 


'  REPRESENTATI  rES 


Mr.  MOAKLEY.  Mr,  Speaker, 
Mr.  Paul  Carty  and  his  wife,  Edbylna 
both  employees  of  the  city  of  Bost^  re 
tired  after  many  years  of  devoted 
to  the  people  of  their  city. 

On  January  6.  the  city  council 
a  resolution  saluting  the  Cartys 
tireless  ser\ice.  I  wish  to  join 
salute  and  Insert  the  resolution 
point  In  the  Record: 
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Resolution 

Whereas.  Paul  L.  Carty,  Executive  OfBcer, 
Boston  Retirement  Board,  and  Edwlna  S. 
Carty,  Head  Secretary,  Board  of  Examiners, 
having  both  retired  from  the  City  of  Boston 
after  more  than  60  years  of  service  In  the 
aggregate;  and 

Whereas,  During  their  service  they  have 
been  most  helpful  and  responsive  to  the 
needs  of  all  who  had  business  with  their 
respective  Boards;   and 

Whereas.  As  concerned  and  dedicated  em- 
ployees, they  have  not  only  won  the  respect 
and  esteem  of  their  fellow  employees  but 
of  everyone  seeking  their  guidance  and  as- 
sistance; now,  therefore  be  It 

Resolved.  That  the  Boston  City  Council 
salute  Paul  and  Edwlna  Carty  for  their 
many  years  of  devoted  service  to  our  City 
and  wish  them  good  health  and  happiness 
in  their  retirement  years. 
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THE    TRAGEDY    OP    CHILD    ABUSE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  15,  1975 

Mr.  RANGEL.  Mr.  Speaker,  child  abuse 
has  been  a  tragic  problem  for  hundreds 
of  years  yet,  untU  recently,  there  has 
been  very  little  action  taken  to  remedy 
the  problem.  Last  year  in  New  York  City 
there  were  19,000  reported  cases  of  child 
abuse.  Adding  the  unreported  figui-es  to 
this  ah-eady  large  number  would  prob- 
ably make  the  figure  beyond  belief  We 
must  put  an  end  to  the  disastrous  abuse 
of  innocent  children.  I  submit  this  article 
by  Tom  Rosenthal  from  the  West  Sider 
an  excellent  community  weekly,  to  make 
us  all  more  aware  of  this  terrible  prob- 
lem, and  perhaps  to  stir  some  action  as 
a  remedy. 

The  article  by  Tom  Rosenthal  follows: 
Child  Abuse:  One  Big  Problem 
'  (By  Tom  Rosenthal) 

Fui^r,  ^®^^'  ^l"e-year-old  girl  named  Mary 
EUen  was  found  chained  to  her  bed  bv  a 
nurse  named  Etta  Wheeler.  By  the  little  ghTs 
physical  condition  it  was   apparent  to   the 

fhT^Kn/*  ^^^'^  ^^^^'^  P^e^^s  had  beaten 
the  child  repeatedly  and  nearly  starved  her 
to  death. 

ptfi  ^  time  there  was  no  legal  means  for 
tIH  Y^^e^er  to  remove  Mary  Ellen  from  her 
parents  control.  Under  common  law  the 
^^?^  ^^^  absolute  power  over  their  chUd 
with  no  other  resources.  Nurse  Wheeler 
turned  to  the  Society  for  the  Prevention  of 
?^^%  ^  to  Animals.  On  the  grounds  that  the 
child  was  being  treated  worse  than  an  anl- 

S^^U  .  ^^^^^  ^'^  «^^«  to  remove  Mary 
Ellen  from  her  parents'  custody 

F^om  1869  through  the  1870's,  more  than 

?o,f^nf"'l  ^^^'^  °'"  "^^^S  chUdren  were 
round  abandoned  on  the  streets  of  New  York 

In  the  100  years  since  Mary  Ellen  was  saved 
from  an  almost  certain  death,  it  is  ques- 
tionable whether  the  situation  regarding 
child  abuse  and  neglect  has  greatly  Improved 

Today,  an  estimated  5,000  children  die 
every  year  In  the  United  States  as  a  result 
of  injuries  inflicted  by  parents  and  an  addi- 
tional 300,000  ChUdren  suffer  serious  Injury 

Last  year,  In  New  York  City  alone,  there 
were  19,000  reported  cases  of  child  abuse. 
This  year  the  projected  figure  wUl  pass  26,000. 
Of  these  children.  It  is  estimated  that  half 
will  be  under  four  years  old;  one-third  will 
be  less  than  12  months.  The  numbers  repre- 


sent only  a  fraction  of  the  total  Incidence  of 
child  abuse. 

To  focus  attention  on  this  overwhelmhig 
and  often  horrifying  problem,  the  guidance 
counselors  and  Pupil  Personnel  Services 
Committee  of  School  District  3  held  a  sym- 
posium on  child  abuse  and  neglect  last 
Wednesday,  November  13,  at  P.S.  163  on  West 
97th  Street. 

"We're  not  here  to  frighten  anyone  with 
the  gory  details  of  child  abuse,"  Sam  Wilkins 
of  the  program  committee  told  the  100  par- 
ents, teachers  and  guidance  counselors  seated 
In  the  auditorium.  "We're  here  to  show  how 
child  abuse  manifests  Itself." 

Members  of  the  panel,  which  included  Dr 
Elizabeth  Watkins  of  St.  Luke's  Hospital! 
officials  from  the  Bureau  of  Child  Welfare! 
and  a  director  of  a  neighborhood  treatment 
center,  sounded  optimistic  over  the  progress 
being  made  as  a  result  of  new  legislation  and 
a  growing  awareness  of  the  problem  by  the 
public. 

These  Inroads,  according  to  Stewart  Grant 
of  the  Bureau  of  Child  Welfare,  have  brought 
greater  results  In  the  past  10  years  than  in 
perhaps  the  last  100. 

But  the  panelists  were  careful  not  to  sound 
too  optimistic.  Each  described  the  continu- 
ing need  for  more  awareness  and  more  effort 
to  combat  the  problem. 

In  opening  the  conference.  District  3 
Superintendent  Joseph  Ellas  summed  up  part 
of  the  problem  when  he  said,  "We  know  that 
children  who  are  abused  grow  Into  parents 
who  abuse  children.  Somewhere  In  that  cycle 
we've  got  to  intervene." 

"But,"  Ellas  said,  "there  has  been  a  re- 
luctance on  the  part  of  many  Institutions  to 
Interfere  in  what  has  been  called  the  private 
realm  of  the  parents  and  the  chUdren.  some- 
thing we've  held  sacred." 

This  "sacred  right,"  which  for  centuries 
has  prevented  society  from  Interfering  with 
emotionally  troubled  parents  when  they 
abuse  and  neglect  their  chUdren,  was  finally 
curbed  last  year  when  New  York  State  passed 
ore  of  the  most  far-reaching  pieces  of  legisla- 
tion on  the  matter. 

Under  the  law.  teachers,  school  officials 
and  a  long  list  of  professions  Including  doc- 
tors, nurses,  day  care  or  child  workers,  police 
and  many  others  were  mandated  to  report  to 
the  Bureau  of  Child  Welfare  "when  they 
have  reasonable  cause  to  suspect  that  a  child 
Is  abused  or  maltreated." 

FaUure  to  report  Is  a  class  A  misdemeanor 
and  the  person  can  be  liable  for  any  damage 
caused  by  the  failure. 

Of  the  19.000  cases  reported  to  the  Bureau 
last  year,  3,300  came  from  hospitals,  2.500 
from  the  Department  of  Social  Services,  2.100 
from  schools,  and  many  from  police  and 
Family  Court.  But,  said  Stewart  Grant,  the 
most  glaring  figure  Is  that  only  25  cases  were 
reported  by  private  physicians. 

"About  90  percent  of  the  cases  involved 
lower  Income  famUles,"  Grant  said.  "There  Is 
a  reluctance  on  the  part  of  private  doctors 
to  report  suspected  Incidents  because  thev 
mleht  have  a  long-time  relationship  with 
the  family." 

Grant  also  said  that  some  doctors  might 
fear  losing  patients  If  they  are  known  to 
report  suspected  cases  of  child  abuse. 

The  large  number  of  cases  Involving  lower 
Income  famUles  does  not  indicate  that  there 
Is  a  higher  incidence  of  abuse  in  those  fam- 
Ules, Grant  said.  "They  are  Just  subject  to 
more  observation  by  public  agencies." 

Each  year  the  number  of  cases  reported 
Increases.  Last  year's  figure  is  almost  twice 
the  number  reported  In  1972.  Grant  said, 
"There  Is  probably  a  higher  Incidence  of 
chUd  abuse,  but  also  a  greater  wUllneness  on 
the  part  of  neighbors  and  others  to  make 
reports." 

The  swelling  of  cases  has  caused  an  over- 
burdening of  the  system,  according  to  Dr. 
Watkins,  head  of  St.  Luke's  Pediatric  De- 
partment. "Each  case,  by  law,  has  to  be  In- 
vestigated," Dr.  Watkins' said. 
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While  the  system  continues  to  be  over- 
burdened, there  Is  still  the  basic  problem  of 
identifying  child  abuse. 

"It  is  not  easy  to  draw  a  fine  line  between 
the  physical  abuse  of  a  hard  spanking, 
screaming  at  a  chUd,  or  yanking  a  child's  arm 
when  he  moves  too  slowly,"  the  doctor  said. 
Steaart  Grant  pointed  out  that  "leaving 
a  child  alone  for  hours  is  a  clear  case  of 
neglect.  But  what  about  sending  a  child  to 
boarding  school  for  10  months  and  then  to 
summer  camp  for  the  remaining  two  months? 
Is  that  neglect?" 

Bereneece  Sims,  director  of  the  Harlem- 
based  community  program  called  "Come  in 
My  Child,"  enlarged  the  scope  of  the  problem 
by  saying,  "When  the  city  cuts  ofif  social 
services,  or  cuts  off  the  mother  from  welfare, 
tlie  city  is  guilty  of  child  abuse.  Who  is  going 
to  provide  clothes,  food  and  shelter  when 
the  parent  can't?" 

Ms.  Sims,  whose  program  provides  resi- 
dency for  20  children  who  have  been  abused 
and  neglected,  also  questioned  the  effects  of 
poverty  and  racism  on  children. 

"Children  take  on  the  frustration  of  their 
mothers  who  have  not  fully  recovered  from 
the  effects  of  her  own  poverty.  The  mother 
comes  to  feel  the  child  as  a  penalty  for  her 
poverty.  She  feels  she  must  have  the  endur- 
ance of  a  superhuman." 

Ms.  Sims  made  the  fXJint  that  "we  can  no 
longer  treat  only  the  symptoms,  the  chUd 
being  beaten  or  abandoned,  but  also  the 
causes." 

WhUe  the  panelists  discussed  the  problem, 
the  noise  of  children  In  the  school  yard  fil- 
tered into  the  auditorium.  It  provided  a  fit- 
ting backdrop  to  the  sense  of  optimism  and 
the  realization  that  more  must  be  done  if 
chUd  abuse  and  neglect  are  ever  to  be  eradi- 
cated. For,  as  Stewart  said,  "we  are  not  deal- 
ing in  statistics.  Statistics  represent  children, 
and  children  are  our  concern." 


TRIBUTE  TO  DR.  MARTIN  LUTHER 
KING,  JR. 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  15,  1975 

Mr.  FISH.  Mr.  Speaker,  today  marks 
the  46th  birthday  of  the  late  Dr.  Martin 
Luther  King,  Jr.  I  think  it  is  fitting  for 
the  Members  of  Congress  to  honor  this 
man  today  by  recommending  themselves 
to  the  ideals  for  which  he  worked  and 
died — equality  and  justice  for  every 
American:  an  end  to  poverty;  and  the 
national  leadership  that  is  needed  in  the 
cause  of  world  peace. 

Dr.  King  proved  that  radical  change 
can  be  effected  within  the  system — with- 
out destroying  that  system.  The  concept 
of  peaceful  change,  which  so  clearly  set 
apart  Dr.  King's  efforts  from  the  many 
violent  and  turbulent  events  of  the  1960's, 
remains  a  model  for  all  those  seeking  to 
bring  about  reforms  that  are  so  long 
overdue. 

Only  by  being  responsive  to  the  needs 
of  all  the  people  of  this  country  can  we 
truly  demonstrate  our  commitment  to 
the  ideals  of  Dr.  King,  and  thereby  in- 
sure that  social  change  can  be  effectuated 
through  peaceful  means. 

We  miss  the  moral  leadership  of  Dr. 
King,  but  his  spirit  lives  on.  I  trust  that 
this  Congress  will  rededlcate  itself  to  his 
goals,  and  act  vigorously  to  solve  the 
problems  of  racism,  poverty,  and  war. 


EXTENSIONS  OF  REMARKS 

STREET  LIGHTS  SAVE  ENERGY, 
MAKE  SAVANNAH  A  SAFER  PLACE 
TO  LIVE 


HON.  W.  S.  (BILL)  STUCKEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  15.  1975 

Mr.  STUCKEY.  Mr.  Speaker,  for 
years,  Geor.5ia  communities  have  been 
among  the  Nation's  first  to  use  advanced 
municipal  government  techniques  as  well 
as  technologically  advanced  equipment 
systems. 

One  area  I,  personally,  am  famiUar 
with  is  community  street  lighting.  I  be- 
came involved  when  one  of  th?  House 
committees  on  which  I  serve  developed  a 
master  plan  for  relighting  the  streets 
of  our  Nation's  Capital. 

One  city  in  the  vanguard  of  a  devel- 
oping trend  in  street  hghting  is  Savan- 
nah. This  Georgia  city  is  leading  the  way 
in  providing  more  light  for  its  citizens, 
while  using  energy  wisely.  Their  lights 
are  the  most  efficient  currently  avail- 
able. In  fact,  this  type  of  light  uses  less 
energy  than  the  lights  they  replace, 
while  providing  from  20  to  40  percent 
more  illumination. 

The  Federal  Energy  Administration — 
our  Nation's  highest  energy  authority- 
has  gone  on  record  encouraging  com- 
munities to  use  just  those  light  sources 
because  they  use  energy  wisely,  while 
providing  the  desired  safety,  and  save 
local  taxpayers  money. 

In  fact,  Chicago's  Mayor  Richard 
Daley  recently  announced  his  city's  new 
high  pressure  sodium  lights  would  save 
the  city  $250,000  annually  in  energy 
costs  while  using  250,000  fewer  barrels 
of  oil.  Another  major  American  city, 
New  York,  recently  reported  the  same 
kind  of  important  results.  There,  Mil- 
ton Muslcus  said  the  city's  new  86,000 
high  pressure  sodium  Ughts  throughout 
the  five  boroughs  would  produce  50  per- 
cent more  light,  while  resulting  in  a  net 
saving  of  more  than  a  million  gallons  of 
oil  a  year.  Earlier,  Philadelphia  switched 
to  these  most  efficient  lights,  Increasing 
lighting  levels  by  70  percent  while  using 
10  percent  less  energy. 

It  is  pretty  well  accepted  that  light- 
ing—though  tfuly  employed— helps  save 
lives  in  traffic  accidents,  and  reduces 
crime.  A  Library  of  Congress  report 
points  out  that  Tucson,  Ariz.,  cut  crime 
50  percent  after  an  area  was  relighted. 
This  same  report  told  of  a  study  in  Vir- 
ginia indicating  traffic  accidents  were  re- 
duced by  38  percent  after  relighting. 

So  today,  when  we  are  all  concerned 
with  using  our  energy  sources  efBciently, 
it  is  encouraging  to  have  the  FEA  point 
out  that  projects  such  as  Savannah's  will 
not  only  help  save  lives  and  reduce  crime, 
but  also  be  helpful  In  conserving  energy. 
To  give  a  broader  perspective  of  the 
thoughtful  program  in  Savannah,  I  In- 
sert an  article  from  the  October  1974 
issue  of  Urban  Georgia  in  the  Record: 
How  Savannah  Conquered  Fear  of  the 

Dark 
Savannah's  "Brighten  the  Night"  program 
Is  eloquent  proof  of  the  maxim  that  "noth- 
ing Is  as  powerful  as  an  idea  whose  time 
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has  come".  According  to  P.  Malcolm  Smith, 
Jr.,  37-year-old  Director  of  Savannah's  Traf- 
fic Engineering  and  Electrical  Maintenance. 
"That  the  right  time  had  come  for  upgrad- 
ing the  city's  lighting  was  evident  from  the 
rising  crime  and  accident  figures  plaguing 
Savannah". 

It  sparked  the  bold  idea-packed  plan  for 
relighting  Savannah,  that  was  the  combined 
brainchild  of  the  Savannah  Power  and  Elec- 
tric  Company   and   P.   Malcolm   Smith. 

Savannah  owes  its  unique  position  as  the 
first  totally  planned  city  in  the  United  States 
to  General  James  Oglethrope.  Arriving  in 
1733  from  England  with  a  band  of  colonists, 
he  was  Instrumental  In  creating  the  design 
of  the  city. 

The  long  range  plans  developed  then,  now 
account  for  Savannah's  airy,  grldlron-with- 
open-space  design.  Spacious  parks  and  boule- 
vards, too,  were  Intentionally  included.  To- 
day, they  contribute  substantially  to  the 
city's  attractiveness. 

DESIGN    aided    CRIME 

In  the  1960's,  these  very  features  also  con- 
tributed to  the  city's  rising  crime  and  acci- 
dent rate.  The  lush  growth  of  trees,  shrubs 
and  Spanish  moss,  for  Instance,  which  were 
inadequately  Uluminated,  served  to  shelter 
the  criminal  element,  at  the  expense  of  the 
law-abiding  citizens.  Under  cover  of  dark- 
ness, trouble-makers  roamed  the  streets 
freely  while  the  decent  townspeople  felt  im- 
prisoned In  their  homes  after  nightfall. 

Malcolm  Smith's  reputation  In  relighting 
the  cities  of  Tampa  and  the  District  of  Co- 
lumbia preceded  him  to  Savannah.  For  his 
part.  Smith  recalls:  "I  knew  that  with  co- 
operation from  the  citizens  and  utUity  com- 
pany, we  could  show  the  dark  city  of  Savan- 
nah that  Improved  lighting  would  serve  to 
upgrade  every  aspect  of  community  life." 
Although  a  native  of  .Tampa,  Smith  doubles 
as  the  city's  director  of  Streets  and  Drains. 

Working  closely  with  Savannah's  Power 
and  Electric  Company,  and  enlisting  the 
support  and  cooperation,  in  addition,  of  one 
of  the  major  street  lighting  manufacturers. 
Smith  obtained  a  trial  installation  in  19t)8. 
Starting  on  Bay  Street,  the  test  consisted  of 
six  recently  developed  high  Intensity  lu- 
minaires.  Soon  after  these  400  watt  high  in- 
tensity lights  were  placed  in  the  Bay  Street 
area,  which  previously  had  no  lights,  it  be- 
came clear  that  the  city  was  delighted. 

POLICE    LAUD    PROGRAM 

Among  the  many  government  offices  that 
vocally  applauded  the  effort  was  the  Police 
Department.  "We  found  that  It  was  now 
easier  for  our  men  to  patrol  a  very  much 
larger  area,  without  increasing  the  .size  of  the 
force,"  says  Chief  Leo  B.  Ryan.  "Patrolmen 
could  see  clearly  down  both  sides  of  the 
street,  even  though  the  area  might  have 
heavy  growth  of  shrubbery  and  trees." 

Ryan,  Savannah's  police  chief  since  1965 
and  a  member  of  the  Police  Force  since  1939, 
enthusiastically  encouraged  installation  of 
the  high  Intensity  lights  for  other  areas  of 
the  city.  "I  firmly  believe,"  he  points  out 
"that  adequate  lighting  is  an  effective  deter- 
rent of  crime  and  vandalism.  Darkness 
shields  the  criminal  and  costs  the  commu- 
nity untold  grief  In  burglaries,  assaults,  and 
accidents. 

"We  find  that  the  Improved,  high  intensity 
lighting,"  he  continued,  "assists  our  police 
force  to  patrol  larger  areas  more  effectively, 
at  no  added  cost  to  the  community."  In 
some  lilgh  crime  areas,  Chief  Ryan  remarked. 
Improved  lighting  enabled  his  department 
to  reduce  Incidence  of  crime  and  vandalism 
by  as  much  as  50  percent. 

For  the  Savannah  Power  and  Electric  Com- 
pany, the  Bay  Street  Installation  also  served 
as  a  pUot  area.  According  to  Wade  Hampton, 
now  a  vice  president  at  Savannah  Power  and 
Electric,  but  at  that  time  sales  manager: 
"We  find  that  maintenance  and  upkeep  of 
the  new  luminaries  Is  minimal,  and  the  light 
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quality  is  excellent.  We're  for  them 
cent." 

CITIES  FOLLOWING   SAVANNAH 

Clearly,  the  community,  too.  hea 
proved  of  the  installation.  Very 
Hall   was  Inundated  with  citizens' 
to  extend  the  program  to  their  an 
Savannah  has  the  most  extensive 
sure-sodium  lighting  sy.stem  per  capl 
nation.  Many  other  Southern  cities 
are  modeling  their  own  lighting  c 
on  Savannah's. 

The  city  of  Macon.  Georgia,  Is  one 
which  recently  dispatched  a  deleg 
stvicly  the  Savannah  plan,  with  an 
ward  duplicating  many  of  its  out 
features. 

In  1969,  Savannah's  Street  Llghtin 
amounted  to  $20,000  and  operated  oi 
come,   first-served   request   ba.sis.   Bv 
however,   the   budget   for  the  city's 
residents  Increased  to  $45,000  annu 
proved  lighting  is  now  proceeding 
to  a  5  year  "blitz"  plan  conceived  by 
Smith's  departiijeiit  and  authorized 
John  Rousakls. 

PLAN   BEGAN   IN    1970 

Genesis  for   the   plan   goes   back 
when  an  improvement  program  was 
taken  to  upgrade  arterial  lighting 
traffic  collectors.  The  plan  Involved 
out    inefficient    Incandescent    lamps 
were  also  e.xpenslve  to  maintain 
version  of  smaller  mercury  vapor  1 
to  400  watt  lamps. 

Upon  taking  office  in  1970,  Mayor 
demanded  that  the  relighting  cami^i: 
extended  to  residential  sections,  as 
pledging  his  administration  to  restore 
on  streets  and  highways,  he  said 
use  every  means  available 
mayor's  office   autholrzed   the  Tra^ 
ueerlng  Department  to  conduct  an 
12-month  survey  to  study  Savannal  i 
for  relighting,  area  by  area,  on  a 
basis. 

Smith's   department,    which    by 
been  expanded  to  Include  Dick 
33-year-old    traffic    planner, 
study  In  October  of  1970.  Close 
on  the  5  year  "blitz  the  dark"  camp  i 
tween  the  Savannah  Power  and  Electfic 
pany  and  the  Traffic  Engineering 
went  forward  In  January  1971.  Smltt 
the    utility's    cooperation    for    much 
economical  and  efficient  progress  of 
eratlon. 

BTTOGET     APPROPRIATED 

The   City  appropriated  50   perceni 
$90,000  municipal  budget  for  Improv 
ing,   with   the  blessing  of  the  man 
street,  as  well  as  the  rest  of  the 
Savannah's  morning  and  evening 
News   and    Press,    strong   advocates 
intensity  lighting,  featured  the  need 
campaign  In  Action  Line  Columns 
torlals. 

The  planners  of  Savannah  were 
install  lights  and  traffic  signs  that  W( 
serve  this  historic  quality.  In  a 
fort  to  complement  the  archltectura  1 
ards    of    the    area,    shepherd    crook 
were  converted  to  house  the  new 
tensity  lights.  Municipal  officials  are 
with  citizens'  response  that  the 
Is  to  give  "a  good  account"  of  the 
lighting  program. 

The  size  and  variety  of  the  lights 
in   Savannah    Is   planned  with   the 
each    specific    site    In    mind.    For 
Smith's  research  revealed  that  175- 
cury  vapor  lamps  were  both 
economicnl  for  most  residential 
wider  ."Streets,  with  median  dividers, 
levard    size   streets,    the   400-watt 
vapor  lamps  proved  most  effective 

ADDmONAL     ECONOMIES     REALIZED 

In  other  neighborhoods,  which  req 
Intense  lighting,  the  250-watt  size 
vapors  are  Ideal.  Additional  economies 
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EXTENSIONS  OF  REMARKS 

realized  when  Smith  found  that  with  a  little 
ingenuity,  the  shepherd  crook  fixtures  in  use 
could  be  easily  converted  to  house  high- In- 
tensity lighting. 

If  measured  only  in  the  reduction  of  the 
traffic  accidents  in  Savannah,  the  relighting 
program  has  to  be  a  huge  success.  Statistics 
show,  for  example,  that  for  the  19  month 
period  from  January  1969  to  the  end  of  July 
1970,  Savannah's  vehicle-related  accident 
rate  amounted  to  a  monthly  total  of  fifty 
accidents.  Many  of  these  were  serious  acci- 
dents and  fatalities  which  occurred  at  dark 
intersections.  The  same  area,  charted  for  the 
17  month  period  from  August  1970  to  Decem- 
ber 1971,  after  the  lighting  program  was  in 
effect,  showed  a  total  of  24  accidents  monthly, 
better  than  a  50  percent  reduction. 

It  is  Important  to  note  that  the  accidents 
recorded  after  relighting  were  of  a  much  less 
.serious  nature,  too.  Traffic  Department  stud- 
ies revealed  that  adequately  lit  intersections 
greatly  reduced  the  possibility  of  head-on 
collisions. 

SPEED-UP    REQUESTED 

As  these  results  pour  in,  residents  are  be- 
^eging.city  officials  with  requests  to  double 
up  on  t^e  "blitz"  program.  They  want  to 
blitz  the  "blitz."  The  original  plan  calls  for 
Improvement  of  85  percent  of  the  city's  areas 
by  1975,  but  citizens  seek  a  speed  up  to  a 
1974  completion  date.  Mayor  Rousakls'  ad- 
ministration and  Smith's  Traffic  Engineering 
group  are  now  considering  the  feasibility  of 
these  requests. 

Savannah  anticipates  that  the  relighting 
program  will  substantially  contribute  to  the 
activity  and  safety  of  Its  busy  seaport.  The 
city's  docks  serve  the  lumber,  mlllwork  and 
metal  fabricating  plants  for  which  Savannah 
is  well  known.  Continued  industrial  growth 
is  the  encouraging  forecast  In  these  indus- 
tries as  well  as  for  Savannah's  chemical,  pe- 
troleimi  and  paper  suppliers. 

Savannah's  story  is  a  unique  one.  "We've 
proven  that  an  Inspired  citizenry  can  work 
wonders  with  the  help  of  municipal  and 
elected  officials,"  says  Smith.  "Savannah's  cit- 
izens learned  early  that  they  could  help  push 
along  this  lighting  program,  and  that  their 
Interests  and  desires  were  being  heeded  by 
city  hall."  But  Smith  quickly  emphasizes 
that  as  others  learn  of  our  success,  "the 
trend  toward  total  community  Involvement 
In  r^lghtlng  projects"  Is  spreading  across 
the  country. 

One  thing  is  certain — Savannah's  fight 
against  the  shadows  of  the  night  Is  winning 
the  pitched  battle  against  crime,  accidents 
and  apathy. 


SPECIAL  PROSECUTOR  JAMES  F. 
NEAL 


HON.  GALE  W.  McGEE 

OF   WTOMING 

IN  THE  SENATE  OP  THE  UNITED  STATES 
Wednesday.  January  15,  1975 

Mr.  McGEE.  Mr.  President,  Special 
Prosecutor  James  F.  Neal  has  rendered 
the  Nation  an  Invaluable  service  by  the 
manner  in  which  he  conducted  the  Gov- 
ernment's side  of  the  Watergate  trial. 

When  Leon  Jaworskl  resigned  that  po- 
sition to  return  to  private  law  practice, 
he  certainly  knew  what  he  was  doing 
when  he  recommended  James  Neal  to 
replace  him  as  Special  Prosecutor.  And 
James  Neal  proved  he  was  more  than 
equal  to  the  task,  as  demonstrated  by 
the  words  of  Mary  McGrory  appearing 
in  the  Washington  Star-News  of  Decem- 
ber 20  and  23. 

I  am  sure  the  people  of  Tennessee  feel 
a  special  pride  in  James  Neal  as  a  home- 
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state  product.  However,  once  again,  I 
must  point  out  that  we  in  Wyoming  also 
lay  claim  to  James  F.  Neal  and  feel  a 
special  pride  in  the  job  he  has  done.  As 
a  history  professor  at  the  University  of 
Wyoming  during  the  late  1940's  and 
1950's,  I  point  with  special  pride  to  the 
fact  that  Jim  Neal  was  a  student  of  mine. 
Not  only  that,  but  Jim  Neal  was  also  an 
excellent  football  player  at  the  Univer- 
sity of  Wyoming  on  a  team  recognized 
as  one  of  our  finest. 

Thus,  the  people  of  Wyoming  certainly 
will  not  give  Tennessee  a  clear  road  in 
claiming  James  Neal  as  their  own.  We 
in  Wyoming  would  like  to  think  that 
Jim's  experience  at  the  university  had 
a  lot  to  do  with  preparing  him  for  the 
role  he  performed  with  excellence. 

I  ask  unanimous  consent  that  the  two 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Neal's  Big  Solo  Turn — Prom  the  Best  op 
Evidence 

(By  Mary  McGrory) 

Chief  Prosecutor  James  F.  Neal  could  hard- 
ly wait  to  have  at  them. 

"You're  so  eager  to  get  started"  said  Judge 
John  J  Sirica,  noting  Neal's  restlessness, 
"you're  like  a  racehorse." 

The  closing  argument  to  the  Jury  is  the 
prosecutor's  big  solo  turn  and  Neal  knew 
his  material  was  matchless. 

No  prosecutor  has  ever  had  such  evidence. 

"There's  never  been  anything  like  the 
tapes,"  observed  one  morose  defense  lawyer, 
"you  have  not  only  their  own  words,  but 
their  own  voices." 

And  Neal  had  as  defendants  men  who 
proved  In  the  three  months'  trial  that  they 
have  learned  nothing. 

tJnless  there  Is  a  constituency  for  un- 
pleasantness on  the  Jury,  they  all,  with  one 
exception,  played  Into  his  hands.  Only  the 
least  of  them,  Kenneth  W.  Parkinson,  a 
proper  establishment  lawyer  who  signed  up 
smugly  to  defend  the  Nixon  campaign  com- 
mittee In  a  civil  suit  and  ended  up  trans- 
mitting blackmail  messages,  behaved  as  If  he 
were  In  trouble,  not  In  a  fight. 

The  others  acted  as  they  had  while  they 
were  running  the  country.  For  them  it  was 
simply  a  question  of  finding  the  enemy— In 
this  case  the  prosecutors  took  the  place  of 
peace  demonstrators  and  balky  congress- 
men— and  opened  fire. 

H.  R.  Haldeman,  who  seems  to  understand 
that  things  have  changed  somewhat,  tried, 
but  he  argued  and  rambled.  John  Mitchell 
was  sullen,  Ehrllchman  overbearing.  And 
Robert  C.  Mardlan  seemed  bent  on  proving 
that  he  was  a  true  Nixon  man,  that  Is,  one 
who  regtirds  civility  as  a  sign  of  weakness. 

Their  witnesses  were  disastrous.  They  con- 
tradicted each  other,  opened  up  new  areas  of 
Inquiry  and  could  not  be  vouched  for.  Charles 
Colson,  summoned  by  Ehrllchman,  made  the 
point  for  the  prosecution  that,  amid  the  cut- 
throat realities  of  the  Nixon  White  House, 
anything  was  possible. 

So  Neal  had  all  the  cards,  but  when  he 
stood  up  It  was  as  If  he  were  in  the  flght  of 
his  life.  He  Is.  like  any  good  prosecutor,  a 
showman.  He  rang  every  change:  citizen  in- 
dignation, rage,  scorn,  and  humor.  He  told 
the  story  of  Watergate  as  if  It  had  happened 
yesterday  and  he  could  hardly  do  It  Justice. 

He  is  out  of  Tennessee,  and  he  has  learned 
some  preacher's  tricks.  He  pounded  the  lec- 
tern. He  wheeled  arotmd  to  search  out  John 
Mitchell  slumped  at  his  comer  table.  He 
told  the  Jury  what  was  at  stake,  "plain  old 
garden  variety  right  or  wrong." 

He  quoted  from  the  tapes  In  his  heavy 
Tennessee   drawl.   He   spoke   In   the   present 
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tense  in  down-home  language.  Gordon  Llddy 
'high-tails  it"  to  the  campaign  headquarters 
to  shred  documents  the  day  of  the  breakin. 
John  Dean  "trots  over"  to  the  White  House 
to  report  to  Ehrllchman  about  the  fund- 
raising  scheme. 

Neal  never  forgot  his  -audience.  He  would 
lean  towards  the  Jury  and  ask,  "Can  you 
explain  it?" 

"Whah?"  he  would  cry  when  Inquiring 
what  motive  a  witness  could  have  had  to  dis- 
pute the   testimony   of   the  defendants. 

He  had  a  special  old  Justice  Department 
man's  fury  for  John  Mitchell:  "Do  you  think 
Mr.  Mitchell  got  to  be  the  attorney  general 
of  the  U.S.  without  the  abUity  to  say  no, 
you  get  out  of  my  office,  to  someone  like  Mr, 
Llddv?" 

He  asked  the  Jury  to  remember  Herbert 
Kalmbach — "a  gentleman,  a  sad  man." 

"Mr.  Mitchell  had  an  urge  to  get  the  truth 
out.  Do  you  know  what  he  told  the  FBI  on 
Julys?" 

He  stopped,  stepped  back.  Then  he  snorted, 
"S'othin'." 

He  mimicked  John  Ehrllchman  protesting 
that  daring  the  CIA  meeting,  he  "Just  sat 
there  and  did  not  know  what  was  going  on." 

"Ladies  and  gentlemen  of  the  jury,  you 
saw  Mr.  Ehrllchman  for  three  days  on  this 
stand.  Nobody  has  ever  accused  him  of  being 
naive,  dumb  or  not  knowing  what  is  going 
on.  He  knows  what's  going  on.  He  knows 
what's  going  on  24  hours  a  day,  and  If  there 
were  30  hours  in  the  day,  he'd  know  what's 
going  on  for  30  hours." 

Neal  roared  through  the  evidence  for  an 
hour  and  15  minutes,  never  pausing  except 
for  effect.  .Vfter  the  recess  he  came  back  and 
apologized  to  the  jury  for  being  "loud." 

"I'm  all  you've  got,"  he  said,  his  hoarse 
voice  low. 

He's  too  much  for  the  defendants.  Their 
law.vers  know  they  cannot  match  his  fire  or 
his  skill — or  his  case. 

Watergate  as  Theater:  Neal's  Final  Scene 
(By  Mary  McGrory) 

If  they  didn't  stop  laughing,  the  Judge, 
"Maximum  John"  Sirica,  warned  the  specta- 
tors, he  would  clap  them  In  Jail  for  10  days. 
Unlikely  as  It  seemed  In  December  1974,  the 
story  of  Watergate  was  causing  unpardonable 
mirth  in  his  courtroom. 

"This  is  not  a  movie  or  a  stage  play,"  he 
said  severely,  during  an  Intermission  in  chief 
prosecutor  James  F.  Neal's  extraordinary 
closing  argument. 

But  as  Neal  did  It,  It  was  a  play,  the  like  of 
which  has  never  been  seen  hereabouts.  He 
took  all  the  parts,  John  Ehrllchman,  H.  R. 
Haldeman  and  John  N.  Mitchell.  He  has  a 
wicked  ear  for  their  admanastronaut-macho 
lingo,  and  he  can  quote  It  by  the  yard.  He 
has  a  sharp  eye  for  the  zany  detail.  When  the 
"humanitarian,  compassionate"  funds  for 
the  Watergate  burglars  are  sent  and  handed 
to  Fred  LaRue  by  a  White  House  messenger, 
he  Is  wearing  gloves,  Neal  notes,  and  "there 
Is  poor  Gordon  Strachan  standing  there  with 
his  bare  hands." 

Neal  is  from  Tennessee,  where  Juries  expect 
to  be  taken  by  storm  and  demand  their 
evidence  and  their  law  decked  out  in  laugh- 
ter, tears,  action.  True  to  his  training,  Neal 
put  on  a  show,  although  he  later  said  it  was 
"Northern  sophistication"  by  his  usual 
standards. 

He  talks  In  pictures.  He  wants  to  shine  up 
his  star  witness,  John  Dean,  the  favorite 
target  of  the  defendants,  who,  despite  the 
tapes,  continue  to  damn  him  as  a  liar  and 
manipulator.  Neal  makes  a  little  suspense 
story  of  it. 

In  Neal's  rollicking  narrative.  Dean  melts 
Into  a  cocker  spaniel,  a  White  House  pet,  who 
was  "patted  on  the  head"  and  praised  for 
fetching  and  carrying  in  the  cover-up. 

"When  did  nice,  good  fine  John  Dean  be- 
come mean  John  Dean?"  Neal  asks  the  jury 
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while  chuckles  and  giggles  erupt  In  the 
courtroom. 

It  happens,  he  tells  them,  when  John  Dean 
goes  to  the  prosecutors,  and  President  Nixon, 
Haldeman  and  Ehrllchman  find  out  that  "he 
is  going  to  let  It  all  hang  out." 

He  invites  the  Jury  to  listen  to  the  tapes, 
If  they  think  he  exaggerates.  He  reads  the 
part  where  NLxon  Is  telling  Ehrllchman  that 
a  singing  John  Dean  must  be  reminded  that 
"one  man  can  save  his  law  license." 

Neal  reads  Ehrllchman's  lines  with  relish. 
He  knows  that  Ehrllchman,  who  is  still  being 
the  most  pompous  and  Indignant  of  the 
defendants,  Is  outraged  at  having  his  words 
rendered  in  Neal's  sardonic.  Southern,  band- 
saw  tones. 

And  Mr.  Ehrllchman's  response,  Neal  says, 
is  "Um-hum." 

"He  objects  to  the  way  I  read  It,  he  says 
it's  a  negative  um-hum.  But  it's  um-hum, 
right  here  in  the  transcript  and  it's  spelled 
u-m-h-u-m." 

Neal  has  geen  going  on  for  more  than  an 
hour,  and  the  audience  Is  lapping  it  up. 

The  Judge  sends  the  jury  out,  and  Ehrllch- 
man's lawyer  leaps  up  and  moves  for  a  mis- 
trial on  account  of  the  laughter  In  the  court- 
room and  Its  "negative  impact"  on  the  Jury. 

The  Jvidge  observes  that  Neal  "has  not  ex- 
ceeded the  bounds  of  propriety."  Obviously 
he  has  not.  His  boffo  comic  material  Is  all 
in  the  record. 

After  the  recess,  the  spectators,  sobered  by 
the  prospects  of  D.C.  Jail,  return.  Neal  at 
once  Imperils  their  freedom.  He  translates 
the  letter  of  resignation  that  Ehrllchman  has 
written  for  John  Dean  In  April  1973. 

"Out,  John  Dean,  out.  hors  d'oeuvre!" 

Neal  pauses  for  an  apt,  sympathetic  meta- 
phor for  the  two  lesser  defendants,  Kenneth 
Parkinson  and  Robert  C.  Mardlan.  He  com- 
pares them  to  cymbal  dashers  In  a  sym- 
phony orchestra,  not  often  heard,  but  essen- 
tial If  the  music  calls  for  them.  He  Is  sorry 
for  Parkinson  "who  looked  evil  In  the  face 
and  first  shied  away"  and  then  went  along. 

He  comes  back  to  his  closing.  How  will  he 
handle  It?  He  approaches  it  quietly.  He 
fumbles  a  bit  with  the  quotes,  but  It  Is 
moving. 

"Members  of  the  Jury,"  he  says,  the  time 
for  comedy  past,  "these  conspiratorial  con- 
versations have  happened  In  the  hallowed 
halls  of  the  White  House  of  the  U.S. — where 
once  strode  such  giants  as  Jefferson,  Jackson, 
Lincoln,  the  two  Roosevelts,  Elsenhower, 
Kennedy. 

"Can  you  compare  the  White  House,  per- 
haps when  Jefferson  was  drafting  his  Second 
Inaugural  or  Lincoln  writing  "with  malice 
toward  none,'  with  the  tapes  you've  heard  in 
this  courtroom,  or  Roosevelt  saying  "we  have 
nothing  to  fear  but  fear  Itself  with  the 
statement,  'Give  them  an  hors  d'oeuvre  and 
maybe  they  won't  come  back  for  the  main 
course?'  " 

He  sits  down.  He  has  demonstrated  all  the 
qualities  that  were  lacking  in  the  Nixon 
White  House;  reverence  for  the  law,  fidelity 
to  facts,  a  sense  of  humor,  a  sense  of  history, 
patriotism,  kindness  and  perspective. 

It  was  a  bravura  performance.  Those  who 
heard  It  will  never  forget  it  and  will  be  sorry 
for  those  who  did  not.  It  cried  out  for  taping. 


LANCE  FREMD 


HON.  H.  JOHN  HEINZ  HI 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  15,  1975 

Mr.  HEINZ.  Mr.  Speaker,  today,  for 
the  first  time  In  history,  the  Naval  Acad- 
emy is  dedicating  a  room  to  a  midship- 
man. A  room  In  the  academy's  recreation 
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center,  Dahlgren  Hall,  is  being  dedicated 
to  Lance  Fremd,  who  died  at  the  age  of 
21  in  a  parachuting  accident  at  the  acad- 
emy. It  is  fitting  that  Lance's  spirit  of 
adventure  will  become  a  permanent  part 
of  the  academy's  recreation  program, 
and  I  respectfully  request  that  this 
article  from  the  Pittsburgh  Press  be  re- 
printed in  the  Record. 

I  am  proud  to  be  associated  with  Mr. 
and  Mrs.  Osborne  Fremd,  constituents 
of  mine  from  Movmt  Lebanon,  Pa.,  and 
know  you  will  join  with  me  in  wishing 
them  the  best  on  this  important  day. 

The  article  follows: 
Naval    Memorial   To    Recall    Midshipman's 
Lofty  Goals 
(By  Roger  Stuart) 

Lance  Fremd,  while  he  li%-ed,  may  hav© 
appeared  a  lucky  fellow. 

Most  often,  he  succeeded  at  whatever  he 
aimed  to  do — going  to  sea  at  14,  earning  a 
pUot's  license  at  16,  then  finally  capturing 
a  Naval  Academy  appointment  at  18. 

But  his  parents.  Mr.  and  Mrs.  Osborne 
Fremd,  of  900  Vallcyvlew  Road,  Mount  Leb- 
anon, know  his  successes  were  due  more  often 
to  pluck  than  chance. 

As  for  Lance's  luck,  the  couple  recalls  these 
fateful  Items: 

Insurance  actuaries  say  the  odds  were  a 
miilion-to-one  against  the  freak  skydiving 
accident  that  claimed  his  life  Aug.  6,  1972, 
in  Rldgely,  Md. 

Although  Lance  and  other  midshipmen 
were  to  have  fiown  to  Greece  that  Sunday 
to  begin  a  training  cruise  In  the  Mediter- 
ranean, Navy  transport  planes  were  delayed 
a  day. 

The  Fremds,  after  learning  of  the  post- 
ponement, suggested  they  visit  Lance  In  An- 
napolis that  weekend.  But  he  dissuaded 
them. 

Lance  parachuted  from  planes  all  day  Sat- 
urday, and  returned  to  the  field  on  Sunday 
because  his  girl  friend  left  her  home  five 
mUiutes  before  he  telephoned  to  ask  her  for 
a  date. 

The  Fremds  recounter  their  son's  aspira- 
tions and  adventures  whUe  discussing  the 
meeting  room  that  wUl  be  dedicated  In  his 
name  Jan.  15,  at  Annapolis. 

It's  located  In  Dahlgren  Hall,  the  acad- 
emy's newly  renovated  social  and  recreation 
center;  so,  the  Fremds  hope  midshipmen 
who  use  It  will  find  It  a  fitting  tribute  to 
their  boy. 

Lance,  the  eldest  of  two  boys  and  two  girls, 
was  21  when  he  died. 

His  sister,  AHx,  was  celebrating  her  14th 
birthday  that  day,  and  Mrs.  Fremd  was  bak- 
ing a  cake  when  a  Navy  officer  came  up  the 
driveway  to  bring  the  news. 

The  accident  had  occurred  at  a  fl>lng  club 
not  far  from  Annapolis,  the  officer  said. 

Lance's  pilot  chute  popped  out  in  an  ir- 
regular horseshoe  loop  during  his  third  free 
fall  of  the  day,  then  tangled  hopelessly  with 
the  main  sUk, 

Lance  was  a  first-classman  and  planned  to 
become  a  Marine  Corps  pilot  after  graduat- 
ing as  a  second  lieutenant. 

It  had  been  tough  getting  that  far.  his 
parents  knew.  There  still  were  some  rough 
sjjots  ahead. 

But,  quietly  and  with  great  confidence,  he 
long  had  set  his  goals. 

And,  with  a  dedication  that  had  surprised 
them  when  he  was  younger,  he  had  pursued 
them. 

Lance,  for  example,  had  wanted  to  sail  on 
the  ocean,  and  he  went  to  sea  at  14  aboard 
the  schooner.  Brilliant,  out  of  Mystic.  Conn. 

The  famllv  lived  in  Harrison.  N.Y.  then. 
Lance,  aiming  at  the  Naval  Academy,  joined 
the  Sea  Scouts. 

He  decided  to  compete  for  one  of  nine 
berths  on  the  crew  of  the  Scout  ship  which 
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was  scheduled  for  a  10-day  cruise 
Atlantic  Coast. 

The  Fremds  were  doubtful  anyone 
could  win  such  a  competition  witJ 
older  youths,  but  Lance  proved  them 

He  also  Joined  the  Harrison  High 
swimming  team,  winning  a  letter 
FYemds  moved  to  Mount  Lebanon 

Lance   was  a  Junior   when   he   arr 
Mount  Lebanon  and  bent  on  break  i 
from   land   once   again,   this   time   w 
sky  his  goal. 

He    took   flj'lng   lessons,   paying   fo  ' 
himself  with  money  he  had  saved 
newspapers. 

Lance  never  lost  sight  of  the  Nava: 
emy.  although  he  knew  it  would  be 
getting   an  appointment  from  a 
gressman  because  he  was  a  stranger 

To  make  himself  known  to  the 
Rep.  James  G.  Fulton.  LAnce  went  can 
Ing. 

"He  drafted  a  resume  stating  his 
tlals  and  went  calling  on  200  busit 
community  leaders,"  said  his  dad. 

"To  those  who  would  talk  to  hhn,  h( 
'Could  you  please  write  a  letter  to 
gressman  recommending  he  appoint 
the  academy?'  " 

It  was  Lance's  own  Idea.  But  it  wa 
ous  a  bit  of  his  dad's  skill  as  a  sales 
tive  for  PPG  Industries  had  guided 

Then,  said  Mrs.  Fremd,  when  Rlcha 
on  came  to  Pittsburgh  In  1968  during 
paign  swing.  Lance  said  he  was  golns 
his  recommendation,  too. 

His    parents    were    dubious.     But 
hitched  his  chances  of  meeting  Nixon 
Mount  Lebanon  High  School  Band  anc 
ettes.  They  were  to  greet  the 
the  airport. 

"Lance  waited  for  the  ceremonial 
fully  expected  would  occvir."  said  Mrs. 
"When  It  did.  Lance  rushed  up  to 
who  was  not  yet  the  President. 

"'Mr.  Nixon."  he  pleaded.   'Will 
this?' 

"Nixon  said:  certainly,  he  would 
the  resume.  But  he  gave  It  to  an  a 
pocketed    It.    So.    we    were    fearful 
wouldn't  read  It. 

"As  It  turned  out.  Nixon  not  only 
he  wrote  Congressman  Pulton  asking 
consider  strongly  giving  Lance  an  a; 
ment. 

Fulton  did.  But  just  In  case  he 
Lance  sought  and  got  a  Naval  ROTC 
arshlp  that  he  could  have  used  at 
college. 

It  was  his  brand  of  Insurance.  His 
goal  was  an  ofBcer's  commission  and 
tary  flying  career.  Failure  to  get  to  An  i 
wouldn't  stop  him. 

"Lance  just  wasn't  an  earth  person , 
his  dad.  "He  was  majoring  In  aerospac  ; 
neerine.  the  academy's  toughest  curric 

"He  got  his  greatest  thrill  taking  e 
up  as  far  as  It  would  go,"  said  hl-s  m 
took  me  up  once  and  I  could  tell  how 

"We  all  flew  with  him — even  BenJ 
Derek.  13.  of  the  family's  dachshund. 
Benjie  didn't  take  too  well  to  flying." 

The  parachute  jumps  also  were  thrl! 
Lance,  said  his  dad. 

"But  that's  not  why  he  made 
Jumped  because  he  was  going  to 
own  plane  and  he  wanted  to  be  sure  h 
escape  In  a  hurry  if  the  need  arose." 

The  skydiving  he  did  the  day  he 
Intended  merely  to  sharpen  skills  acq 
paratrooper  training  school  at  Fort 
Oa..  where  he  earned  gold  parachute 

"To  get  to  that  point  In  his  life."  s 
mother.  "To  go  through  all  that  train! 
It's  terrible." 

But  for  all  of  the  tragedy,  there's  1 
tion.  too. 

And  that's  why  the  FVemds  are  ded 
a  room  In  their  son's  name  at  the  U.S 
Academy  that  other  midshipmen  may 
prep)arlng  to  achieve  their  own  set  of 
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UNITED   STATES-SAUDI   ARABIAN 
MILITARY  RELATIONSHIPS 


January  15,  1975 


HON.  LEE  H.  HAMILTON 


OF    INDIANA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  15,  1975 

Mr.  HAMILTON.  Mr.  Speaker,  in  mid- 
December  1974,  I  asked  tlie  Department 
of  State  to  send  me  an  unclassified  letter 
indicating  the  total  range  of  United 
States-Saudi  Arabian  cooperation  in  the 
security  field  and  the  volume  and 
amounts  of  current  ai-ms  sales. 

The  Department  of  State's  reply  lists 
eight  areas  in  which  we  have  cooperative 
military  relationships.  It  should  be  noted 
that  the  recent  announcement  of  Saudi 
Arabia's  intention  to  buy  some  $750  mil- 
lion worth  of  aircraft  over  the  next  few 
years  Qovers  contracts  in  only  one  of  the 
eiglit  categories  listed. 

I  am  sure  my  colleagues  will  agree 
that  Congress  needs  to  follow  closely  the 
arms  buildup  in  the  Persian  Gulf  and 
the  Middle  East.  New  reporting  require- 
ments to  Congress  will  help  in  this  proc- 
ess, but  we  need  to  pay  particularly  close 
attention  to  sales  to  Saudi  Arabia,  the 
even  larger  sales  to  its  neighbor  across 
the  Persian  Gulf,  Iran,  and  potential 
sales  to  Kuwait. 

The  letter  from  the  Department  of 
State  follows: 

,         Department  of  State. 
Washivqton.  D.C.,  December  31,  1974. 
Hon.    Lee   H.   Hamtlton, 

Chairman.  Subcommittee  on  the  Near  East 
and  South  Asia.  Committee  on  Foreign 
Affairs.  Washington.  DC. 

Dear  Mr.  Chairman:  During  our  Decem- 
ber 16  talk,  you  asked  that  I  provide  you 
with  an  uncla-sslfied  statement  on  U.S.  arms 
.=:a!es  to  Saudi  Arabia. 

As  you  know,  a  basis  for  our  policy  toward 
Saudi  Arabia  is  our  conviction  that  regional 
.security  In  the  Gulf  must  primarily  depend 
on  the  strength  and  stability  of "  the  two 
largest  GiMf  countries.  Iran  and  Saudi  Ara- 
bia; and  In  the  Peninsula  itself,  that  the  pri- 
mary responsibility  for  collective  security 
must  i«sc  with  Saudi  Arabia.  Because  of  this, 
aud  bftaxise  we  and  Saudi  Arabia  share  an 
interest  in  the  area's  stability,  we  have  had 
a  military  supply  and  training  program  In 
that  country  for  over  thirty  years. 

This  program  covers  a  wide  range  of  ac- 
tivity, all  of  it  carried  out  in  response  to 
Saudi  requests.  At  the  present  time.  Its  prin- 
cipal elements  are: 

1.  Operation  of  the  VS.  Military  Training 
Hli.=!sion  to  Saudi  Arabia:  This  mission,  com- 
prised of  133  U.S.  military  personnel,  admin- 
isters and  supervises  our  programs  of  military 
cooperation.  Many  of  the  mission  s  local  costs 
are  borne  by  the  Saudis  through  asslstance- 
In-klnd;  and  we  are  preparing  to  negotiate  a 
three-year  foreiorn  military  sales  (FMS)  ca.se 
with  the  Saudi  Government  which  would 
have  the  efl'ect  of  Increasing  that  share  of 
the  mission's  cost  which  Is  borne  by  the 
Saudis. 

2.  Corps  of  Engineers  Military  Construc- 
tion: There  are  at  present  approximately  100 
military  and  civilian  personnel  In  Saudi 
Arabia  engaged  In  managing  construction 
projects  through  the  U.S.  Corps  of  Engineers. 
These  projects  Include  such  things  as  mili- 
tary cantonments,  airfields,  training  facilities, 
schools,  headquarters  facilities,  communica- 
tions facilities,  hospitals,  and  so  forth.  Con- 
struction costs  and  costs  of  Corps  of  En- 
gineers personnel  are  entirely  paid  for  by  the 
Saudi  Government. 


3.  Military  Vehicles:  Since  1966  we  have 
been  engaged  in  an  extensive  program  de- 
signed to  standardize  and  modernize  the 
Saudi  armed  forces'  military  vehicle  fleet. 
Approximately  two-thirds  of  the  programed 
material  has  been  delivered,  and  the  re- 
mainder Is  scheduled  for  delivery  through 
1976. 

4.  Air  Defense:  American  companies,  par- 
ticularly Raytheon,  continue  to  assist  Saudi 
Arabia  In  upgrading  Its  air  defense  system 
in  a  program  begun  in  1966. 

5.  Naval  Modernization:  We  began  In  1972 
to  assist  the  Saudis  in  modernizing  their 
navy.  The  objective  Is  to  provide  a  small  force 
consisting  of  light,  modern,  naval  vessels, 
and  the  necessary  coastal  facilities  to  sup- 
port them  In  operations  off  both  of  Saudi 
Arabia's  lengthy  coastlines  on  the  Red  Sea 
and  the  Gulf. 

6.  National  Guard  Modernization:  We  are 
providing  training,  material,  and  light  weap- 
ons to  modernize  elements  of  the  Saudi  Na- 
tional Guard,  an  internal  security  force 
independent  of  the  Saudi  military  establish- 
ment. 

7.  F-5  Aircraft:  We  have  provided  a  num- 
ber of  F-5  aircraft,  trainers,  training,  sup- 
port, and  maintenance.  The  Saudis  have 
expressed  interest  in  continuing  and  expand- 
ing this  program,  and  we  are  currently  dis- 
cussing that  possibility  with  them. 

8.  Transport  Aircraft:  Lockheed  has  con- 
tracted to  provide  the  Saudis  with  a  modest 
military  tran.sport  aircraft  fleet,  composed  of 
C-130.  KC-130,  and  C-140  (Jetstar)  aircraft. 
About  two-thirds  of  the  aircraft  ordered  have 
been  delivered  since  the  program  began  in 
1965,  and  the  remainder  will  be  delivered  be- 
fore the  summer  of  1975. 

The  total  value  of  FMS  sales  to  Saudi 
Arabia  for  FY  1973  was  S274  million;  for  FY 
1974,  it  was  $435  million. 

In  addition  to  the.se  specific  ongoing  ac- 
tivities, we  have  recently  completed,  at 
Saudi  request,  a  thorough  survey  of  the 
Saudi  armed  forces.  This  survey  outlines 
force  planning,  organizational,  training 
and  manpower,  and  equipment  acquisition 
goals  through  1984.  It  incorporates,  for  the 
sake  of  giving  a  balanced  overall  picture, 
programs  already  underway,  such  as  the 
naval  modernization  program  and  the  F-5 
and  transport  aircraft  programs  described 
above.  It  also  makes  recommendations  for 
modernization  of  the  Saudi  army,  and  for 
better  management  and  utilization  of  serv- 
ices and  functions  common  to  all  branches 
of  the  Saudi  armed  forces,  such  as  logistics; 
rrtiintenance;  intelligence;  command  and 
control;  recruitment  and  training:  finan- 
cial management;  automatic  data  proc- 
essing; communications:  and  joint  staff 
structure.  The  survey  was  presented  to  the 
Saudi  government  in  September.  1974.  and 
the  Saudis  have  as  yet  made  no  decisions 
on  its  recommendations. 

A  further  development  which  bears  on  our 
military  relationship  with  Saudi  Arabia  is 
the  establishment  of  joli^t  Saudi-US.  com- 
mission on  security  matters.  This  commis- 
sion, announced  by  Secretary  Kissinger  and 
Prince  Fahd  during  the  latter's  June  visit 
to  Washington,  m.et  for  the  first  time  in 
Saudi  Arabia  In  early  November  under  the 
co-chalrmiiiishlp  of  Assistant  Secretary  of 
Defense  for  International  Security  Affairs 
Ellsworth  and  the  Saudi  Deputy  Minister 
of  Defense  and  Aviation.  Prince  Turkl.  The 
meeting  was  a  productive  and  fruitful  one, 
and  the  Joint  commission  promises  to  be- 
come an  effective  instrument  for  the  re- 
view and  management  of  our  cooperative 
programs  to  modernize  the  Saudis  armed 
forces. 

I  trust  that  this  general  online  will  meet 
your  need  for  an  tinclasslfied  statement  on 
the  subject.  As  you  know,  of  course,  the 
Saudi  Government,  like  many  other  gov- 
ernments, Is  sensitive  about  public  discus- 
sion   of    Its    defense    plans    and    programs. 
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Should  you  wish,  I  would  be  pleased  to  meet 
with  you  to  provide  more  detailed  Informa- 
tion on  any  aspect  of  our  military  relation- 
ship with  Saudi  Arabia. 
Sincerely, 

Sidney  Sober, 
Acting    Assistant    Secretary    for    Near 
Eastern  and  South  Asian  Affairs. 


MARTIN  LUTHER  KING 
REMEMBERED 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  15,  1975 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  today  on 
the  46th  anniversary  of  his  birth  to  com- 
memorate and  pay  tribute  to  the  memory 
of  one  of  the  great  men  of  our  time,  the 
late  Rev.  Martin  Luther  King,  Jr.  His 
teachings  envisioned  an  America  exist- 
ing in  harmony,  free  of  racial  prejudice. 
In  his  speeches  and  ■writings  he  voiced  a 
strong  criticism  of  discrimination  in 
American  society,  yet  his  dream  was  of 
one  America,  coexisting  in  harmony. 

His  methods  for  achieving  this  ideal 
was  through  nonviolence.  This  is  not  to 
say  he  was  afraid  of  physical  violence 
but  he  felt  such  action  was  futile  and 
wasteful.  He  held  true  to  his  conviction 
all  his  life.  Ironically  it  was  a  violent  act 
that  cut  his  life  short  before  he  could 
fulfill  the  dreams  he  had  so  eloquently 
voiced. 

Some  called  him  a  prophet  and  the 
Black  Jesus,  others  criticized  him  for  his 
peaceful  methods,  but  all  agreed  that  he 
was  a  man  that  helped  awaken  the  black 
conscience ;  a  man  with  a  dream  and  the 
courage  to  try  to  fulfill  it.  However,  It  is 
perhaps  easier  to  envision  the  dreams  of 
the  late  Dr.  King  through  his  own  words 
and  recorded  thoughts.  I  therefore  sub- 
mit for  my  colleagues  the  following  ex- 
cerpts taken  from  various  speeches  of 
the  late  reverend : 

A  great  revolution  Is  taking  place  in  our 
world,  a  social  revolution  In  the  minds  and 
souls  of  men.  And  it  has  been  transformed 
into  a  unified  voice  crying  out,  we  want  to 
be  free. 

So  listen  to  me,  children:  Put  on  your 
marching  shoes;  don't  get  weary;  though  the 
path  ahead  may  be  dark  and  dreary;  we're 
walking  for  freedom,  children. 

Some  of  you  have  knives,  and  I  ask  you  to 
put  them  up.  Some  of  you  have  arms,  and 
I  ask  you  to  put  them  up.  Get  the  weapon 
of  nonviolence,  the  breastplace  of  righteous- 
ness, the  armor  of  truth  and  Just  keep 
marching. 

Freedom  Is  never  voluntarily  given  by  the 
oppressor;  it  must  be  demanded  by  the  op- 
pressed. 

I  say  to  you  today,  my  friends,  even  though 
we  face  the  difficulties  of  today  and  tomor- 
row, I  still  have  a  dream.  It  Is  a  dream 
deeply  rooted  in  the  American  dream.  I  have 
a  dream  that  one  day  this  nation  will  rise  up, 
live  out  the  true  meaning  of  Its  creed:  'we 
hold  these  truths  self  evident,  that  all  men 
are  created  equal :  I  have  a  dream  that  one 
day  every  valley  shall  be  exalted,  every  hill 
and  every  mountain  shall  be  made  low,  the 
rough  places  will  be  made  plains,  and  the 
crooked  places  will  be  made  straight,  and 
the  glory  of  the  Lord  shall  be  revealed,  and 
all  flesh  shall  see  It  together. 
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HON.  GALE  W.  McGEE 

OF   WYOMING 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  January  15,  1975 

Mr.  McGEE.  Mr.  President,  the  United 
Nations  has  come  imder  tremendous  cri- 
ticism by  many  in  Congress,  particularly 
in  response  to  a  series  of  events  which 
transpired  during  the  29th  General 
Assembly. 

While  much  of  the  frustration  ex- 
pressed by  the  United  States  over  the 
29th  General  Assembly  is  justified,  I 
would  caution  my  colleagues  to  examine 
the  United  Nations  in  its  proper  perspec- 
tive. There  has  been  too  much  rhetoric 
in  the  Congress  concerning  the  United 
Nations  which  only  serves  as  a  substitute 
for  thinking. 

In  this  regard,  it  is  particularly  appro- 
priate to  call  attention  to  an  interview 
with  U.N.  Secretary-General  Kurt  Wald- 
heim  which  appeared  in  the  Decem- 
ber 27,  1974,  Christian  Science  Monitor. 

It  would  behoove  us  to  face  the  follow- 
ing facts  expressed  by  Mr.  Waldheim 
when  he  responded  to  those  critics  who 
dismiss  the  great  majqfity  of  the  third 
world  countries  as  bi 
sequence. 

Mr.  Waldheim  not 

You  cannot  say  any  I 
are  only  small  countries 
Hon  inhabitants  each.  They  can  really  decide 
the  fate  of  the  world.  Two-thirds  of  the  raw 
materials  of  the  world  are  In  these  develop- 
ing countries  and  they  realize  this  more  and 
more. 

In  essence,  the  United  States  as  the 
world's  major  consumer  of  raw  mate- 
rials has  been  getting  these  raw  materials 
on  concessional  terms — a  sort  of  foreign 
aid  in  reverse.  Yes,  we  have  paid  for 
them.  But  we  have  paid  very  cheap  prices 
to  exploit  these  resources. 

Yet,  a  new  economic  order  is  develop- 
ing in  the  world  at  a  time  when  the 
United  States  needs  the  world  as  much 
as  it  needs  the  United  States.  The  true 
test  of  leadership  within  this  country  is 
a  recognition  of  this  rapidly  developing 
change  and  to  adjust  our  policies  to  adapt 
to  this  change.  If  we  do  not,  it  will  be 
our  constituents  who  pay  the  price  for 
our  shortsightedness  and  ill-conceived 
notions  that  the  United  States  can  go  it 
alone. 

Quite  frankly,  much  of  the  dialog  sur- 
rounding the  notion  that  the  United 
States  should  pull  out  of  the  U.N.  verges 
on  ignorance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  interview  witli  U.N.  Secre- 
tary-General Waldheim  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chances  in  World  Picture — Secretary - 

General  Looks  Out  From  U.N. 

(By  David  Anable) 

Unfted  Nations,  N.T. — It  Is  essential  the 
peoples  of  the  developed  world  and  of  the 
developing  world  understand  their  need  of 
each  other  and  work  together. 

Times  have  changed.  It  Is  no  longe'*  possi- 
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ble  for  one  group  to  impose  its  decisions  and 
demands  upon  the  other. 

This  was  the  central  theme  of  an  interview 
with  UN  Secretary-General  Kurt  Waldheim, 
following  a  turbulent  General  Assembly  ses- 
sion In  which  the  representatives  of  the  de- 
veloped Western  world  and  the  developing 
"third  world"  had  clashed  frequently. 

"The  old  economic  order  Is  not  satisfactory 
any  more,"  says  the  former  Austrian  Foreign 
Minister,  speaking  In  his  panelled  office  atop 
the  glass-encased  UN  Secretariat. 

WORLD    HAS    CHANGED 

"Things  have  changed.  The  world  has 
changed.  Life  has  changed.  Tliere  are  now 
many  more  countries  than  before.  Therefore 
we  have  to  take  this  new  situation  into  ac- 
count." 

The  Secretary-General  takes  issue  with 
those  who  would  dismiss  the  great  majority 
of  third-world  countries  as  of  little  conse- 
quence. 

"You  cannot  say  any  longer  today,  'Well, 
they  are  only  small  countries  with  only  a  few 
million  inhabitants  each.'  They  can  really 
decide  the  fate  of  the  world.  Two-thirds  of 
the  raw  materials  of  the  world  are  in  these 
developing  countries  and  they  realize  this 
more  and  more." 

He  sees  Increasing  reason  for  the  industrial- 
ized peoples  to  understand  this  change  and 
to  find  ways  of  approaching  the  problem  in 
a  spirit  of  cooperation. 

BOTH    HAVE    TO    TTNDERSTAND 

"The  same  is  true  for  the  developing  coun- 
tries. We  cannot  say  this  for  one  group  of 
countries  and  not  for  the  other.  Both  have  to 
understand  that  we  cannot  isolate  these 
problems  from  the  global  Issues.  ...  We 
need  each  other  and  we  should  therefore 
cooperate." 

But  perhaps  the  greatest  adjustment  has 
to  be  made  by  the  people  or  the  industrial- 
ized world.  In  the  past,  and  through  the  first 
decade  or  more  after  the  UN  was  set  up.  the 
Western  world  was  dominant  In  world  affairs. 

Now,  he  says.  It  is  evident  that  the  develop- 
ing world  does  not  and  cannot  accept  a 
situation  in  which  only  one  part  of  the  world 
has  a  voice  and  can  make  the  decisions  as 
it  has  for  centuries.  Today  at  the  UN  the 
voice  of  the  developing  world  is  heard  more 
and  more.  And  he  warns: 

"It  Is  not  always  expressed  in  the  way  the 
Western  world  wants  to  hear.  But  we  are  a 
composition  of  so  many  different  back- 
grounds that  we  cannot  expect  everything 
to  be  seen  the  way  the  Western  world  sees  It. 
If  we  accept  this,  we  are  able  to  understand 
better  what  happened  In  the  General  As- 
sembly this  year." 

tr.N.  VIEW  DEFENDED 

The  soft-spoken  Austrian  rejects  the  view, 
sometimes  put  forward  by  American  diplo- 
mats here,  that  the  UN  Is  out  of  touch  with 
the  "real  world." 

"I  absolutely  do  not  share  the  view  that 
what  is  going  on  at  the  UN  Is  not  the  real 
world  but  artiflclal."  he  declares  emphati- 
cally. "I  think  we  do  reflect  what  Is  going  on 
in  the  world  and  what  kind  of  problems,  con- 
frontations, issues  we  have  today.  We  are  & 
mirror  of  the  world." 

He  warns  bluntly  against  making  the  mis- 
take of  believing  "that  we  can  solve  the  prob- 
lems of  the  world  better  without  the  United 
Nations.  Let  us  not  make  the  organization 
responsible  for  the  failures  of  governments 
to  cooperate  better." 

That  cooperation  he  sees  as  urgent  in  the 
economic  field,  asserting  that  "you  cannot 
expect  to  create  political  stability  without 
achieving  economic  and  social  stability.  And 
this  can  only  be  achieved  If  you  adopt  a  new 
approach  to  the  economic  situation  in  the 
world." 

In  particular  be  still  sees  hope  that  the 
controversial  "Charter  of  Economic  Rights" — 
pushed     through     the     General     Assembly 
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against    American    opposition    and    lacking 
support  from  any  major  Western  Industrial 
power  or  from  Japan — can  yet  be 
make  it  acceptable  to  the  West  and 
of  real  value  In  adjusting  economic 
ships. 

REVISION     HOPED     FOR 

Articles  In  the  charter,  he  points  o 
the  possibility  of  revision  open.  "I 
think  this  is  the  end  of  the  story.  It 
the  beginning." 

As  for  the  UN  itself,  he  was  not 
by   the   debate   between   the   West 
third  world  over  "strengthening  the 
the  United  Natlpus." 

Although    the    debate    started    wit 
frontatlon,  he  says,  it  "led  to  a 
terestlng  debate  at  a  high  level  . 
the  end,  to  my  great  satisfaction,  I 
the  statements  became  more  and  n 
ciUatory,    each    side    understood    the 
better,  and  the  end  was  In  a  very  harn^snious 
atmosphere." 


,  leave 
io  not 
is  only 


dl  niayed 
a  Id   the 

role  of 


con- 
hlgily  In- 
ind  by 
salw  that 
con- 
other 


REENACTING    THE    STRIP 
BILL 


MI>JING 


disappointment 
strip 


froi  a  the 
Jouth 
cor  gres- 
63  press 


these 
£  ction 


HON.  ROBERT  F.  DRINAK 

OF    MASSACHUSETTS 

IN  THE  HOUgE  OP  REPRESENTATIVES 

Wednesdav,  January  13.  197 

JMr.  DRINAN.  Mr.  Speaker,  the  Entire 
Nition    has    expressed 
that    the    President    vetoed    the 
mining  bill  enacted  by  the  Congi-^ss. 

I  append  herewith  editorials 
Gardner.   Mass.   News    and   the 
Middlesex  News — dailies  in  my 
sional  district — both  of  which 
extreme  disappointment  at  the  v^  of 
the  President. 

I  concur  in  the  judgment  of 
editorials  and  urge  the  speediest 
possible  in  reenacting  the  strip  n^ing 
bill — pos.sibly  in  a  stronger  form. 

The  editorials  follow: 

IFYom  the  South  Middlesex  News.  Jai 
1975 1 

Unwelcomed  Veto 

Anyone  who  has  driven  through  thd  strip 
mined  areas  of  the  Appalachla  and  wit:  essed 
the  depredation  of  the  land  brought  abc  ut  by 
tlie  strii  mii.ing  of  coal  must  shed  s  tear 
for  those  beautiful  areas  of  tbe  far  west 
that  are  about  to  be  assaulted  becai  se  of 
our  need  for  an  ever  increasing  amoifit  of 
energy. 

This  is  why  the  veto  by  President 
of  a  compromise  piece  of  legislation 
would  have  required  companies  enga^ 
such  ml;ilng  to  set  aside  a  portion  c: 
price  of  each  ton  of  coal  for  th^  purpc 
reclamation,  is  so  disappointing. 

Of   course   the   bill,   enacted   by   Cor 
after  many  months  of  public  hearings, 
mittee    deliberations    and    protracted 
tiatlons  between  the  House  and  Senati 
not  entirely  satisfactory  to  anyone.  Re  jard- 
less.    It    represented    a   reasonable   e.T 
reconcile  the  conflict  between  the 
energy  and  the  claims  of  the  envlronme 

We  can  not  see  how  Ford's  approval  o 
bill  would  have  hurt  domestic  coal 
tlon  of  which  we  seem  to  have  a  pie 
supply. 

It  should  be  noted  that  the  Presldeiit  re- 
jected the  strip  mining  bill  over  the  osjec- 
tions  of  both  his  Interior  Secretary  and  :hief 
enetgy  adviser,  Rogers  C.B.  Morton,  an  I  his 
director  of  the  Environmental  Protection 
Agency,  Russell  E.  Train. 

Secretary  Morton  has  predicted  that  if  the 
but   was    vetoed    an   even    more    restri;tive 
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measure  will  be  passed  by  Congress  this  year. 
So  be  it. 


Janiicuij  15,  19] 


Ford 
'hlch 
Id  In 
•  the 
se  of 

gress 

•(Jm- 

lego- 

was 


o  t 


to 
for 
it. 

this 
prdduc- 
Ji  tlful 


(From  the  Gardner  News,  Jan.  7,  1975 1 
Strip  Mining  Law  :  Back  at  It 

President  Fords  pocket  veto  of  the  strip 
mining  bill  is  a  depressing  negation  of 
months  of  hard  congressional  eSort  which 
resulted  in  a  workable  compromise.  Now  the 
leglslati\e  travail  must  be  resumed  la  the 
9-lth  Congress. 

This  ought  to  be  undertaken  with  the  least 
possible  delay.  The  need  for  law  imposing- 
sensible  regulation  on  this  destructive  meth- 
od of  mining  coal  remains  as  great  as  ever, 
and  indeed  becomes  more  urgent  every  pass- 
ing day. 

The  Presiiient  put  forward  two  reasons  for 
his  veto.  He  said  that  the  bill's  environment- 
al provisions  would  sharply  cut  coal  produc- 
tion In  a  time  of  energy  shortages,  and  that 
requisite  federal  spending  would  have  an 
Inflationary  impact.  The  first  point  is  open 
to  challenge,  at  least  as  to  the  magnitude 
of  the  figures  Mr.  Ford  cited;  the  second  is 
of  dubious  significance. 

These  presidential  reservations  will  have 
to  be  dealt  with,  however — unless  proponents 
of  a  tough  strip  mining  bill  can  muster  veto- 
proof  majorities,  which  seems  unlikely.  In 
any  case.  Congress  should  promptly  get  back 
at  the  task  of  re-enacting  sound  legislation 
on  this  subject: 


A  TRIBUTE  TO  ALBERTA  WILLIAMS 
KING 


HON.  CHARLES  B.  RANGEL 


OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  15,  1975 

Mr.  RANGEL.  Mr.  Speaker,  in  recent 
years,  it  seems  this  Nation  has  been  con- 
fronted time  and  again  with  cruel,  sense- 
less violence.  We  have  had  to  learn  to  live 
with  it.  and  more  importantly,  learn  that 
we  must  live  with  the  conviction  of  try- 
ing to  stop  It. 

Alberta  Williams  King,  the  mother  of 
the  late  Martin  Luther  King,  was  the  vic- 
tim of  such  violence.  As  we  commemorate 
Martin  on  this  day  of  his  birth,  let  us  also 
remember  the  woman  who  was  his  foun- 
dation, and  his  guide. 

My  colleague  in  Congress,  Andrew 
Young,  recently  wrote  an  article  in  mem- 
ory and  honor  of  Mrs.  King.  It  is  now 
submitted  for  the  attention  of  my 
colleagues : 

Mrs.  Alberta  Williams  Kino 
(By  Congressman  Andrew  Young) 

She  was  the  unquestionable  pillar  of 
strength  of  the  family  of  Kings.  Not  demand- 
ing much  of  any  of  her  children — save  get 
a  good  education — stand  with  one's  back 
erect — be  proud  of  one's  heritage.  Hers  was  a 
humble  message  that  Is  bound  to  be  etched 
forever  across  the  pages  of  Black  American 
history. 

Msuiia  King  was  bom  In  the  church,  lived 
her  life  for  the  church,  prepared  her  chil- 
dren and  her  children's  children  for  lives  that 
were  made  whole  by  the  church. 

Mrs.  Alberta  Williams  King  was  short  of 
stature,  always  meticulous  of  dress  and 
moved  with  a  quiet  commanding  pace. 
Coretta  King  says  of  her  first  meeting  with 
Mama  King,  ".  .  .  her  greeting  was  polite  and 
casual."  And  it  was  the  casualness  of  her 
awareness  that  was  the  persuasion  of  her 
personality. 

Her  father,  the  Reverend  A.  D.  Williams, 
was  the  well-known  pastor  of  Atlanta's  Ebe- 


,nezer  Baptist  Church  on  "sweet"  Auburn 
Avenue — a  pulpit  that  had  been  the  center  of 
Black  Atlanta's  leadership  for  nearly  a  cen- 
tury. 

In  her  youth.  Mama  King  attended  presti- 
gious Spellman  College — a  good  Institution 
with  rich  cultural  roots.  Always  possessed 
of  new  ideas  for  one  of  her  youth  groups 
or  a  church  program,  she  was  a  tireless  in- 
dividual who  WAS  dedicated  to  the  church 
and  Us  members  whom  she,  no  doubt,  re- 
garded as  her  own  extended  family. 

The  apparent  Influence  on  Martin  was 
overwhelming — her  quiet  strength  and  tem- 
perament; her  love  of  music  and  unending 
good  works.  Without  a  doubt,  it  was  Mrs. 
King  who  developed  Martin's  person-oriented 
philosophical  base.  I  have  long  believed  that 
an  Individual  man's  quest  for  leadership  is 
understood  only  In  that  person's  relationship 
to  the  maternal  influence  received  during  his 
developing  years.  Martin's  mother  was  strong. 
There  Is  something  singularly  evil  and 
heartbreaking  In  the  mindless  killing  of  Mrs. 
Albert  King,  shot  whUe  playing  the  organ  In 
the  same  Baptist  Church  where  her  father, 
her  husband  and  her  sons  preached  the  vir- 
tues of  love  and  peace  and  brotherhood— 
Thou  Shalt  not  kill — and  where  undoubtedly 
her  grandsons  will  continue  to  preach  these 
same  virtues. 

Mama  King  would  have  been  philosophical 
enough  about  death  to  agree  with  a  visitor  to 
the  King  home  Sunday  afternoon  who  said, 
"The  Lord  has  a  reason  for  everything." 

I  know  that  she  would  have  been  proud  of 
her  grandchildren  because  they  apprehended 
the  assailant  and  displayed  much  restraint. 
Likewise,  she  would  have  been  proud  of 
Daddy  King  who  declared,  "I  don't  have  any- 
one." And  she  probably  would  want  us  all 
to  recall  her  son  Martin's  words. 

"The  essence  of  the  Christian  gospel  Is 
love." 

"I  still  believe  that  love  is  the  most  durable 
power  In  the  world." 

Over  the  centuries  men  have  sought  to 
discover  the  highest  good.  This  has  been  the 
chief  quest  of  ethical  phUosophy.  This  was 
one  of  the  big  questions  of  Greek  philosophy. 
The  Epicureans  and  the  Stoics  sought  to 
answer  it.  What  Is  the  summum  bonum  of 
life?  I  think  I  have  discovered  the  highest 
good.  It  is  love.  This  principle  stands  at  the 
center  of  the  cosmos.  As  John  said,  "God  Is 
Love.  He  who  loves  Is  a  participant  In  the 
being  of  God.  He  who  hates  does  not  know 
God." 


ADDRESS  BY  SENATOR  J.  WIL- 
LIAM FULBRIGHT— -MORALITY 
AND  TOLERANCE 


HON.  GALE  W.  McGEE 

OF  WYOMING 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  January  15.  1975 

Mr.  McGEE.  Mr.  President,  the  De- 
cember 24  edition  of  the  Washington 
Post  carried  excerpts  of  a  speech  de- 
livered by  the  distinguished  former 
Senator  from  Arkansas,  Mr.  Fulbright. 

The  speech,  delivered  2  weeks  ago  be- 
fore the  National  Press  Club,  contains 
some  very  appropriate  thoughts  for  all 
of  us — the  Congress,  the  executive 
branch,  the  media,  and  the  American 
people. 

It  is  a  speech  which  typifies  Bill  Ful- 
bright and  the  studious  attention  and 
reflection  he  gives  to  any  subject  he 
ponders.  He  calls  upon  us  to  recognize 
that  all  of  us — American  citizens  and 
their  elected  representatives — are   hu- 
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man  and,  therefore,  are  capable  of  hu- 
man error,  and  bad  judgment.  By  the 
same  token,  he  calls  upon  the  best  in 
each  and  every  one  of  us  in  order  for  us 
to  meet  the  numerous  crises  shaking 
the  very  foundations  of  our  Nation. 

Bill  Fulbright  has  so  eloquently  called 
our  attention  to  the  fact  that  by  ap- 
pealing to  that  which  is  best  in  each  and 
every  one  of  us — our  strengths  as  a  peo- 
ple, as  a  nation,  and  as  a  world — crises 
can  be  overcome  and  mankind  can  be 
much  better  off. 

Basically.  Bill  Fulbright  is  warning  us 
that  appealing  to  the  worst  instincts  of 
mankind  only  exacerbates  and  intensi- 
fies conflict  and  crisis. 

I  ask  unanimous  consent  that  Bill 
Fulbright's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Morality  and  Tolerance 

(The  following  Is  excerpted  from  a  speech 
bv  Sen.  J.  William  Fulbri|ht  (D-Ark.)  be- 
fore the  National  Press  Club  last  week :  J 

The  heart  of  the  matter  Is  a  surge  of  moral 
extremism  In  our  attitude  toward  politics 
and  political  leaders.  The  genesis,  I  have  no 
doubts,  was  Vietnam,  followed  by  Watergate, 
both  of  which  Inevitably  undercut  con- 
fidence in  our  national  leadership.  Moral 
indignation,  however,  even  Justified  moral 
indignation,  has  a  tendency  to  become  vin- 
dictive and  self-righteous.  Mistakes  of 
Judgment  come  to  be  perceived  as  premed- 
itated malevolence,  and  an  Interest  in 
correcting  mistakes  gives  away  to  an  obses- 
sion with  punishing  the  malefactors,  with 
giving  them  their  Just  deserts. 

My  own  view  is  that  no  one  should  get 
everything  he  deserves — the  world  would 
become  a  charnel  house.  Looking  back  on 
the  Vietnam  war.  It  never  occurred  to  me 
that  President  Johnson  was  guilty  of  any- 
thing worse  than  bad  judgment.  He  deceived 
the  Congress,  and  he  deceived  me  personally, 
over  the  Gulf  of  Tonkin  episode  In  1964  and 
his  purposes  in  the  election  of  '64.  I  resented 
that,  ar.d  I  am  glad  the  deceit  was  exposed, 
but  I  never  wished  to  carry  the  matter 
beyo  ,d  exposure.  I  never  had  the  slightest 
sympathy  with  those  who  called  President 
Johnson   and   his   advisers  "war  criminals." 

We  should  stop  conducting  our  affairs  like 
a  morality  play.  Lying  and  dirty  tricks  are 
intolerable  not  because  of  what  they  do  to 
the  trickster's  soul  but  because  they  dis- 
rupt our  society  and  Its  Institutions.  Be- 
cause they  do,  it  is  essential  that  they  be 
deterred,  but  this  can  usually  be  accom- 
plished by  exposure,  embarrassment  and 
censure;  It  does  not  require  hunting  down 
the  malefactors  to  their  utter  ruin.  An  In- 
tolera.nce  of  lying  can  and  should  be  re- 
conciled with  a  degree  of  tolerance  for  llar.s 
—considering  that  few  of  us  get  through 
an  ordinary  day  without  trimming  the  truth 
once  or  twice. 

In  a  democracy  we  ought  to  try  to  think 
of  our  public  servants  not  as  objects  of 
adulation  or  of  revllement,  but  as  servants 
in  the  literal  sense,  to  be  lauded  or  cen- 
sured, retained  or  dispensed  with,  according 
to  the  competence  with  which  they  do  the 
Job  they  were  hired  to  do.  Bitter  dlsUluslon- 
ment  with  our  leaders  Is  the  other  side  of 
the  coin  of  worshipping  them.  If  we  did  not 
expect  our  leaders  to  be  deml-gods,  we  would 
not  be  nearly  as  shocked  by  their  failures 
and  transgressions. 

The  media  have  a  special  responsibility  for 
the  restoration  of  civility  in  these  matters, 
not  only  because  they  have  contributed  to 
the  Incivility,  but  also  because  there  Is  no 
one  to  correct  Journalistic  excesses  except 
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the  members  of  the  profession  themselves. 
The  media  have  become  a  fourth  branch  of 
government  In  every  respect  except  for  their 
Immunity  from  checks  and  balances.  This 
Is  as  It  should  be — I  can  conceive  of  no  re- 
straints on  the  press  which  would  not  be 
worse  than  the  excesses  to  which  I  have  re- 
ferred. But  because  you  cannot  and  should 
not  be  restrained  from  outside,  you  have  a 
special  responsibility  to  restrain  yourselves. 

After  a  long  era  of  dlvlslveness  and  acri- 
mony, we  are  in  need  of  a  reafi&rhiatlon  of 
the  social  contract  among  people,  govern- 
ment and  the  media.  The  essence  of  that  con- 
tract Is  a  measure  of  voluntary  restraint, 
an  implicit  agreement  among  the  major 
groups  and  Interests  in  our  society  that  none 
will  apply  their  powers  to  the  fullest.  For 
all  the  Ingenlousness  of  our  system  of  checks 
and  balances,  our  ultimate  protection  against 
tyranny  Is  the  fact  that  we  are  a  people  who 
have  not  wished  to  tyrannize  one  another. 
"The  republican  form  of  government,  wrote 
Herbert  Spencer  In  1891,  "Is  the  highest 
form  of  government:  but  because  of  this  It 
requires  the  highest  type  of  human  nature — 
a  type  nowhere  at  present  existing."  We 
have  shown  In  times  of  adversity  in  the  past 
that  we  are  capable  of  this  "highest  type  of 
human  nature."  Let  us  call  It  Into  existence 
once  again — we  have  never  needed  it  more. 


NATIONAL  HEALTH  INSURANCE 


HON.  H.  JOHN  HEINZ  HI 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATI'VES 

Wednesday,  January  15,  1975 

Mr.  HEINZ.  Mr.  Speaker,  on  this  1st 
day  of  the  94th  Congress,  I  am  intro- 
ducing a  group  of  bills  designed  to  pre- 
pare the  American  health  care  system  for 
the  advent  of  national  health  insurance. 

As  representatives  of  the  American 
people,  we  share  the  goal  of  providing 
all  Americans  equal  access  to  quality 
health  care  at  a  price  they  can  afford. 
We  recognize  that  as  a  nation  dedicated 
to  the  principle  of  equality  of  all  men, 
we  can  no  longer  tolerate  the  uneven  and 
unfair  distribution  of  health  services  that 
now  exists.  That  is  why  national  health 
insurance  remains  this  Nation's  No.  1 
health  priority. 

The  proposals  I  introduce  today  will 
help  pave  the  way  for  national  health  in- 
surance coverage  for  two  important 
areas  of  health  services;  namely,  mental 
health  care  and  long-tenn  nursing  home 
care. 

I  have  introduced  "The  Community 
Mental  Health  Centers  Amendments  and 
Rape  Prevention  and  Control  Act  of 
1975."  This  proposal  represents  the  un- 
finished work  of  the  93d  Congress,  since 
it  was  approved  by  both  the  House 
and  the  Senate  as  a  part  of  H.R.  14214, 
the  Health  Revenue  Sharing  and  Health 
Services  Act.  Despite  the  overw^helming 
House  passage  by  a  vote  of  372  to  14, 
President  Ford  pocket-vetoed  H.R.  14214, 
thereby  denying  the  Congress  the  oppor- 
tunity to  override  his  ill-advised  rejec- 
tion of  this  nearly  unanimous  congres- 
sional initiative. 

As  the  author  and  sponsor  of  the  Com- 
munity Mental  Health  Centers  Act  in 
the  93d  Congress,  I  believe  this  new  Con- 
gress should  simply  reenact  this  legis- 
lation as  quickly  as  possible,  signaling 
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the  President  that  we  intend  to  continue 
preparing  our  health  care  system  for  the 
eventual  adoption  of  national  health  in- 
surance. By  taking  the  necessary  legis- 
lative steps  now  to  expand  and  improve 
community  mental  health  services  across 
this  Nation,  we  can  prevent  a  reoccur- 
ence  of  the  inflation  in  the  health  sector 
which  resulted  from  the  mid-1960's 
adoption  of  medicare. 

But,  my  bill  would  do  more  than  sim- 
ply assure  that  adequate  facilities  would 
be  in  place  prior  to  the  new  demand 
expected  to  be  unleashed  with  national 
health  insurance.  More  importantly,  my 
proposal  focuses  on  preventing  mental 
Illness  and  treating  the  patient  in  his  or 
her  own  community  when  illness  does 
occur.  By  bringing  mental  health  care 
to  the  communities,  this  people-oriented 
approach  would  also  cut  redtape  and 
avoid  the  building  or  continued  support 
of  imnecessai-y  medical  Taj  Mahals  with 
taxpayers'  dollars. 

Mr.  Speaker,  the  most  we  can  expect 
to  provide  in  any  sector  of  the  health 
care  field  Is  fully  comprehensive,  humane 
care — both  preventive  and  remedial — 
•with  built-in  cost  and  quality  controls. 
That  is  precisely  the  goal  of  the  decade- 
old  community  mental  health  centers 
program.  And  up  until  now  that  program 
has  been  amazingly  successful  in  reduc- 
ing the  number  of  Americans  shut  away 
in  mental  hospitals,  in  rendering  more 
humane  care  that  is  simultaneously 
more  effective,  and  in  cutting  the  costs 
of  mental  health  care.  These  facts  are 
freely  conceded  by  both  the  Department 
of  Health,  Education,  and  Welfare,  and 
the  Office  of  Management  and  Budget. 
The  community  mental  health  centers 
program  has  been  one  of  Congresses  most 
successful  Initiatives.  How  can  we  sim- 
ply toss  aside  this  Congress  solemn 
commitment  to  establish  nationwide  a 
network  of  community-based  care?  Can 
we  realistically  expect  the  States  and 
localities  to  carry  alone  the  heavy  bur- 
den of  developing  community  mental 
health  centers  in  each  area  where  they 
are  needed? 

The  answer,  Mr.  Speaker,  is  that  witn 
States  still  saddled  with  expensive  State 
mental  hospitals  which  cannot  be 
abruptly  abandoned,  few  if  any  States 
will  actually  establish  and  support  these 
centers  without  Federal  start-up  assist- 
ance. We  can  be  sure,  therefore,  that  our 
failure  to  stand  by  our  commitment  will 
assure  that  two-thirds  of  the  Nation, 
140  million  Americans,  will  forever  re- 
main without  adequate  community-based 
mental  health  care  in  their  areas. 

Mr.  Speaker,  the  continuation  of  the 
Community  Mental  Health  Centers  Act 
will  prove  a  prudent  investment  in  a 
sound  system  of  mental  health  care. 
Moreover,  this  investment  will  repay  us 
handsomely  when  national  health  insur- 
ance becomes  a  reality.  That  is  why  I 
have  reintroduced  my  proposal  exactly 
as  approved  by  both  the  House  and  the 
Senate  in  the  last  Congress.  I  urge  this 
new  Congress  to  act  immediately  on  this 
proposal  and  send  it  to  the  White  House 
without  delay. 

My  community  mental  health  centers 
bill  also  incorporates  the  provisions  of 
H.R.   10848,  the  Rape  Prevention  and 
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Control  Act,  which  I  sponsored  las  t  year 
along  with  73  of  my  colleagues  This 
proposal  was  included  in  the  comr  lunity 
mental  health  centers  proposal  by  1  [ouse 
Senate  conferees  when  they  met  i  n  De^ 
cember  of  last  year  to  agree  upon  i  final 
version  of  the  health  services 
Mr.  Speaker,  rape  is  one  of  the 
fastest  growing,  yet  least 
crimes.  It  has  reached  such  sever  i 
portions  that  it  restricts  the  ri 
women  to  move  about  freely 
society.  My  proposal,  the  Rape  Pteven- 
tion  and  Control  Act,  was  a  respoise  to 
the  urgent  need  to  understand  anf  pre- 
vent the  crime  of  rape. 

The  rape  prevention  and  contrdl  sec- 
tion of  this  bill  I  introduce  today  s  also 
exactly  as  it  was  approved  overwhelm 
ingly  by  both  the  House  and  the 
in  H.R.  14214  last  month.  It  would 
lish  the  National  Center  for  the 
tion  and  Control  of  Rape  in  the 
Institute  of  Mental  Health.  The 
of  this  center  is  to  study:  First 
fectiventss  of  exii^tmg  rape  laws; 
the  relationship  between  rape 
social  attitudes  toward  sex  roles 
current  methods  of  treating  rape 
fourt|j',  the  reasons  for  the  low 
of  reoorted  rapes;  and  fifth,  the  eflfefctive- 
ness^i  existing  rape  programs.  In  addi- 
tion, this  section  would  authorize  t  rants 
to  community  mental  health  center  s.  ex- 
isting rape  crisis  centers,  and  other  non- 
profit or  public  organizations  to  co  iduct 
research  on  rape,  its  victims,  ar  d  its 
perpetrators,  and  to  establish  demon- 
stration programs  into  rape's  caus^ 
prevention. 

The   passage   of  this  legislation 
move  this  Nation  toward  a  more 
method  of  dealing  with  rape,  and 
a  greater  understanding  of  its  c 
This  is  the  least  this  Congress  can 
the  millions  of  American  women 
live  in  constant  fear. 

Today   I   have   also   introduced 
Commission  on  the  Mental  Healtl: 
niness  of  the  Elderly  Act.  This  bil 
also  included  in  the  health  service 
approved    by    the    last    Congress 
pocket- vetoed  by  the  President 
so  many  of  the  elderly  with  chroni: 
acute  mental  health  problems  oft^ 
untreated  or  receive  inadequate 
believe   we   must   move   ahead 
thorough  review  and  analysis  of 
policies  in  this  area.  My  proposal  ettab- 
lishes  a  Commission  charged  witlj  the 
following  responsibilities: 

Fir.<:t.  To  recommend  a  national  rfallcy 
for  the  proper  maintenance  of  m  mtal 
health  for  aged  persons  as  well  as  a  pol- 
icy for  the  care  and  treatment  of  mental 
illness  for  such  persons: 

Second.  Assess  the  future  needi  for 
mental  health  facilities,  manpower  re- 
.search.  and  training  to  meet  the  m  ntal 
health  facilities,  manpower,  rese  irch 
and  training  to  meet  the  mental  hfalth 
care  needs  of  the  elderly: 

Third.  Submit  to  the  President!  for 
transmittal  to  the  Congress  a  repci  t  on 
the  rraior  developments  concerning  the 
troptment  ard  care  for  elderly  pejons 
suffering  from  mental  Illness: 

Fourth.  Evaluate  existing  miital 
health  programs  to  determine  whether 
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such   programs   are   responsive  to   the 
needs  of  the  aged; 

Fifth.  Recommend  priorities  for  pro- 
grams designed  to  increase  knowledge 
about  various  aspects  of  mental  Illness 
among  aged  and  aging  persons;  and 

Sixth.  Cooperate  with  executive  and 
legislative  branches  In  implementing 
the  recommendations  of  the  1971  White 
House  Conference  on  Aging. 

This  Commission  will  allow  us  to  be- 
gin to  come  to  grips  with  the  many 
mental  health  problems  which  plague 
many  elderly  Americans.  The  American 
Psychological  Association  estimates  that 
there  may  be  as  many  as  3  million  el- 
derly in  need  of  mental  health  services, 
but  only  20  percent  of  these  have  their 
needs  met  through  ejfisting  programs. 
One  particular  problem  which  demands 
immediate  attention  is  the  growing  trend 
in  the  States  to  discharge  State  hos- 
pital patients  into  nursing  homes,  board- 
ing homes,  or  other  facilities  which  are 
often  only  "human  warehouses"  on  a 
smaller  .scale  than  State  hospitals.  This 
is  a  particular  burden  for  elderly  people 
who  often  have  physicrl  as  well  as 
mental  infirmities.  It  is  problems  sucn 
as  this  which  the  representatives  of  the 
health  and  social  professions,  who  will 
make  up  the  Commission,  should  exam- 
ine with  an  eye  toward  developing  rec- 
ommendations for  solution. 

A  fourth  area  addressed  by  the  legis- 
lation I  am  introducing  today  is  that  of 
improving  nursing  home  care  for  the 
Nation's  elderly.  Each  of  these  bills  is 
designed  to  speed  progress  toward 
achievement  of  those  goals  set  down  by 
Congress  in  the  Medicare  Reform 
Amendments  of  1972. 

For  years  we  have  heard  testimony 
and  read  stories  which  dramatically  at- 
test to  the  existence  of  unsatisfactory 
and  unsafe,  overcrowded  and  under- 
staffed, suostandard  nursing  homes. 
Some  of  us  have  witnessed  the  depres- 
sion and  wasted  human  spirit  that  in- 
habits these  places. 

Though  we  have  made  progress  in  re- 
cent years,  we  still  have  a  long  way  to 
go.  A  recent  HEW  report  indicates  that 
50  percent  of  all  certified  skilled  nurs- 
ing facilities,  some  4,300  out  of  a  total 
of  7,300  are  not  in  full  compliance  with 
the  Life  Safety  Code.  We  must  substan- 
tially improve  this  record  by  seeing  to 
it  that  nursing  homes  are  properly  in- 
spected and  that  they  have  the  where- 
withal to  make  the  phy.sical  and  pro- 
gramatic  changes  demanded  by  Federal 
standards.  We  must  also  assure  "the  nurs- 
ing home  patient  the  quality  of  care  his 
fcr  her  condition  demands,  and  we  must 
protect  the  aged  patient  and  the  taxpay- 
er against  institutional  care  when  it  is 
not  needed. 

If  enacted,  my  package  of  bills  will 
significantly  improve  the  care  received 
by  patients  in  nursing  homes. 

Briefly,  this  improved  nursing  home 
care  legislation  has  the  following  fea- 
tures; 

Since  relocation  of  elderly  patients 
often  results  in  relapse  or  even  death, 
the  first  bill  places  restrictions  on  the 
involuntary  transfer  of  patients  from 
one  nursing  facility  to  another; 
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The  second  bill  requires  rehabilitative 
services  in  nursing  homes,  with  Federal 
reimbursements,  in  order  to  promote  the 
return  of  patients  to  their  homes  and 
families; 

The  third  bill  will  insure  strong  en- 
forcement of  standards  by  providing  Fed- 
eral funds  for  State  surveys  and  inspec- 
tion of  nursing  homes. 

In  order  to  help  nursing  homes  pay 
for  the  constantly  increasing  list  of 
Federal  requirements,  the  fourth  bill  au- 
thorizes Government  insured  loans  to 
these  institutions  to  upgrade  or  correct 
deficiencies. 

Because  there  is  a  growing  number  of 
older  persons  who  need  improved  health 
care,  but  simply  cannot  get  it  at  home, 
the  fifth  bill  will  encourage  home  health 
care  and  geriatric  day  care  centers  as 
alternatives  to  institutionalization.  Too 
often  a  parent  or  other  loved  one  is  com- 
mitted to  an  institution  because  the 
children  lack  the  ability  to  care  for  them 
at  home  and  because  trained  personnel 
outside  the  institutional  setting  are  not 
available.  This  bill  will  help  to  avert  the.se 
needless  tragedies. 

The  sixth  and  final  bill  creates  a  per- 
manent 11 -member  Nursing  Home  Ad- 
visory Council  within  the  Department  of 
Health.  Education,  and  Welfare.  Even 
with  the  enactment  of  the  first  five  bills, 
there  is  a  need  to  continually  monitor 
and  evaluate  the  quality  of  nursing  care 
being  delivered  throughout  the  country. 
This  final  bill  will  meet  this  need. 

Mr.  Speaker,  nursing  home  care  for 
older  Americans  will  improve  tremen- 
dously if  these  bills  become  law.  These 
bills,  along  with  the  other  health  legis- 
lation I  am  introducing  today,  will  con- 
stitute a  big  step  toward  readying  this 
Nation's  health  system  for  national 
health  insurance.  I  urge  early  considera- 
tion and  enactment  of  my  proposals. 


BILL  INTRODUCED  FOR  COMPENSA- 
TION FOR  VICTIMS  OF  CRIME 


HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  15.  1975 

Mr.  GONZALEZ.  Mr.  Speaker,  in  the 
last  session  of  Congress  I  introduced  a 
bill  calling  for  compensation  for  victims 
of  crime.  My  bill  was  referred  to  the 
House  Judiciary  Committee  and  execu- 
tive comments  on  my  bill  was  requested 
from  the  Justice  Department.  Howeve.% 
nothing  further  developed  so  I  am  again 
introducing  this  measure  in  hopes  that 
positive  action  can  be  taken  in  this 
Congress. 

Crime  in  our  country  has  increased  in 
the  last  decade,  and  has  been  the  major 
concern  of  the  majority  of  our  citizens.  As 
crime  has  increased,  we  have  found  more 
studies  being  done  on  the  causes  of  crime 
and  how  best  to  rehabilitate  the  crim- 
inal. 

Unfortunately,  I  believe  that  a  very 
serious  aspect  of  the  crime  problem  has 
been  overlooked,  and  that  is  considera- 
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tion  of  the  victim  of  crime.  For  him  so- 
ciety has  failed  in  its  duty  to  protect  him, 
and  a  State  which  forbids  our  going 
armed  in  self-defense  cannot  disavow  all 
responsibility  when  it  fails  to  protect  its 
citizens. 

The  concept  that  society  has  an  obliga- 
tion to  help  meet  the  needs  of  victims  of 
criminal  violence  arose  almost  4,000 
years  ago,  and  I  believe  that  it  is  time 
it  again  becomes  a  part  of  statutoiT  law. 

The  code  of  Hammerrabi  of  ancient 
Babylonia  ic.  1775  B.C.)  evoked  commu- 
nal responsibility  for  certain  crimes 
where  it  was  possible  to  place  individual 
blame.  "If  a  robber  has  not  been  caught," 
the  code  specified,  "the  robbed  man  shall 
declare  his  lost  property  in  the  presence 
of  the  God  and  the  city  and  Governor  in 
whose  territory  and  district  the  robbery 
was  committed  shall  replace  him  for  his 
lost  property."  In  addition,  the  code  or- 
dered that  "if  it  was  a  life  that  was  lost 
the  city  and  Governor  shall  pay  one  mina 
of  silver  to  the  heirs." 

If  the  Babylonians  had  a  system  of 
compensating  victims  of  criminal  acts 
surely  our  s>>clety,  which  prides  itself  on 
its  civilized  nature,  should  have  such  a 
system. 

In  the  16th  century,  Jeremy  Bentham 
noted  the  plight  of  the  victim  of  crime 
and  suggested  this  rationale  for  compen- 
sation: Has  a  crime  been  committed? 
Those  who  have  suffered  it,  either  in 
their  person  or  their  fortune,  are  aban- 
doned to  their  evil  condition.  The  so- 
ciety which  they  have  contributed  to 
maintain,  and  which  ought  to  protect 
them,  owes  them,  however,  an  indemnity, 
when  its  protection  has  not  been 
effectual. 

A  number  of  foreign  countries  have 
compensation  programs  including  New 
Zealand,  England,  and  Canada.  New  Zea- 
land was  the  first  to  inaugurate  such  a 
program  in  1963.  England's  program  was 
developed  the  following  year  and  by  De- 
cember of  1968,  it  had  made  some  12.000 
awards. 


In  the  United  States  we  have  had  a 
number  of  States  enact  laws  compensat- 
ing victims  of  crime.  California  was  the 
first  State  to  develop  such  a  program  in 
1965.  Subsequently,  crime  victim  com- 
pensation statutes  were  enacted  In  New 
York  in  1966.  Hawaii  and  Massachusetts 
in  1967;  Maryland  in  1968;  Nevada  in 
1969;  New  Jersey  in  1971  and  most 
recently  Rhode  Island,  Alaska,  and 
Louisiana. 

Today  I  am  introducing  legislation 
that  will  compensate  victims  of  certain 
crimes.  I  believe  that  it  is  time  for  the 
Federal  Government  to  assume  its  ob- 
ligation to  come  to  the  aid  of  victims  of 
crime  by  offering  them  some  type  of 
monetary  compensation. 

My  bill  is  based  on  title  I  of  the  Victims 
of  Crime  Act  of  1973,  which  passed  the 
Senate  in  the  last  session,  but  I  have 
made  several  changes  which  I  feel  are 
necessary. 

The  bill  as  it  passed  the  Senate  estab- 
lishes a  Federal  program  but  only  for 
crimes  that  take  place  within  the  Fed- 
eral jurisdiction.  My  bill  will  compensate 
victims  of  both  State  and  Federal  crimes. 

I  feel  that  we  should  have  a  uniform 
code  for  compensating  victims  and  the 
most  efficient,  and  least  costly,  would 
be  to  have  one  Federal  program  that 
would  provide  compensation  in  an  of- 
fense against  the  laws  of  any  State  or  of 
the  United  States,  as  opposed  to  a  Fed- 
eral program  or  individual  State  pro- 
grams receiving  Federal  funds. 

My  bill,  as  well  as  the  Senate  version, 
establishes  an  independent  Federal  Vio- 
lent Crimes  Compensation  Board  for  the 
purpose  cf  providing  compensation  to 
two  categories  of  individuals — victims 
and  intervenors — or  the  surviving  de- 
pendent or  dependents  of  such  individ- 
uals. A  victim  is  a  person  who  is  killed  or 
who  suffers  personal  injury  where  the 
approximate  cause  of  such  death  or  in- 
jury is  violent  crime.  An  "intervenor"  Is 
a  person  who  goes  to  the  aid  of  a  police- 
man or  a   victim  to  prevent  a   violent 


crime  or  to  apprehend  a  suspect.  Of 
course,  the  purpose  of  including  the  in- 
tervenor in  this  bill  is  to  encourage  third 
parties  to  assist  their  fellow  citizens  and 
to  aid  law  enforcement  officials.  If  people 
know  they  will  have  an  opportunity  to 
be  compensated  if  they  are  harmed  in 
aiding  a  victim  of  crime  or  a  law  enforce- 
ment officer,  I  believe  many  people  would 
be  more  likelv  to  get  involved. 

Another  area  where  my  bill  differs 
from  the  Senate  version  is  in  the  area 
of  compensation.  The  Senate  bill  pro- 
vides that  a  victim,  cannot  recover  unless 
he  can  show  financial  stress.  I  have 
eliminated  financial  stress  as  a  condi- 
tion precedent  to  recovery  as  I  believe 
it  could  cause  harsh  results  to  the  victim 
who  does  not  quite  suffer  financial  stress 
but  who  does  not  have  an  income  in  an 
amount  sufficient  to  absorb  his  losses. 

I  believe  it  is  better  to  consider  the 
standard  of  living  of  the  victim.  That  is. 
to  determ.ine  whether  with  this  standard 
being  reduced  coupled  with  the  consid- 
eration of  the  extent  and  permanence 
of  the  injury  and  the  depletion  of  the 
victim's  personal  income,  will  he  be  rel- 
egated to  poverty  or  near-poverty  con- 
ditions and  will  his  family  be  forced  to 
bear  the  burden  of  this  financial  sit- 
uation. 

Many  people  in  our  country  are  work- 
ing for  programs  to  rehabilitate  crimi- 
nals and  are  trying  to  get  society  to 
look  on  these  people  with  compassion. 
I  believe  a  bill  such  as  my  bill  will  en- 
courage this  feeling  in  our  country  and 
the  follov.ing  quote  from  English  penal 
reform.  Ms.  Margaret  Fry  supports  this: 

K  rational  system  of  correction  can  only 
be  achieved  when  victims,  satisfied  financial- 
ly, no  longer  press  for  revenge  but  rather 
favor  rehabilitation. 

I  hope  that  every  Member  will  lend 
his  support  to  my  bill,  and  hopefully 
compensation  for  victims  of  criminal 
acts  will  be  available  to  Americans  be- 
fore this  year  has  ended. 
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The  House  met  at  12  o'clock  noon. 

Rev.  Arthur  Morrison  Martin,  D.D., 
retired  minister  of  the  Presbyterian 
Church  in  the  United  States.  Columbia, 
S.C.  offered  the  following  prayer: 

Almighty  God.  our  Heavenly  Father, 
we  pray  Thy  divine  guidance  and  bless- 
ings on  our  labors  as  we  represent  the 
people  of  this  Nation  in  their  relation- 
ships one  with  another  and  with  the  peo- 
ples of  Thy  world.  Make  us  ever  mindful 
of  Thy  sovereign  rule  over  us  all. 

Enable  us  to  understand  and  to  mod- 
erate the  vital  teiisions  which  compose 
our  corporate  life.  May  we  secure  that 
righteousness  which  exalteth  a  nation 
and  subdue  those  sins  which  are  a  re- 
proach to  any  people.  Thus  may  we,  in 
deed  and  in  truth,  be  one  nation  under 
Thee. 

Our  prayer  we  make,  each  in  his  own 
way,  and  many  of  us.  in  Jesus'  name. 
Amen. 


THE  JOLTINAL 

The  SPEAKER.  The  Chair  has 
examined  the  Journal  of  the  la.st  days 
proceedings  and  announces  to  the  Hou.se 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


Mr.  NICHOLS  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  oCBce. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Marks,  one  of  his  secretaries. 


HON.  BILL  NICHOLS 

The  SPEAKER.  Will  the  gentleman 
from  Alabama  (Mr.  Nichols^  kindly 
present  himself  in  the  well  of  the  House 
for  the  purpose  of  taking  the  oath  of 
office. 


REV.   ARTHUR  MORRISON  MARTIN 

'Mr.  MARTIN  asked  and  was  given 
permission  to  address  the  House  for 
I  minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  MARTIN.  Mr.  Speaker,  it  Is  cus- 
tomary when  we  have  a  visiting  minister 
that  he  be  welcomed  by  that  Member  in 
whose  district  he  resides.  I  want  to  thank 
the  gentleman  from  South  Carolina  ( Mr. 
Spence>  for  yielding  that  honor  and 
courtesy  to  me. 

WhUe  the  Reverend  Arthur  Martin 
does  not  reside  in  my  district  and  is  not 
a  constituent  of  mine,  I  can  say  for  some 
39  years  I  have  been  what  one  might  call 
a  constituent  of  his.  He  is  my  dad.  He 
was  born  in  Savannah.  Ga.,  was  educated 
at  Davidson  College,  and  at  the  Presby- 
terian Theological  Seminary  at  Louis- 
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ville,  Ky.  Until  his  recent  retirentnt  he 
was  executive  secretary  of  the  I  resby- 
terian  Synod  of  South  Carolina  for  20 
years.  He  was  also  the  first  chainian  of 
the  State  Council  of  Leaders  of  Rpligion 
in  South  Carolina. 

Mr.  Speaker,  it  is  a  great  personal 
pleasure  for  me,  on  behalf  of  the  i  entle 
man  from  South  Carolina  'Mr.  S  'ence* 
and  the  gentleman  from  Georgia  (Mr. 
GiNN*  to  welcome  my  father  aiid  my 
mother  and  family  to  this  sessionjof  the 
Congress. 


II   the 
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LEGISLATIVE  PROGRAM 

'Mr.  MICHEL  asked  and  wasl  given 
permission  to  address  the  Hou.se  for  1 
minute  and  to  revise  and  extend  |iis  re^ 
marks. ' 

Mr.  MICHEI..  Mr.  Speaker.  I  fchould 
like  to  inquire  of  the  distinguishc  3  ma- 
jority leader  v.hat  the  program  ffcr  the 
re.^t  of  the  week  might  be. 

Mr.   O'NEILL.  Mr.   Speaker,   w 
gen* leman  yield? 

Mr.   MICHEL.   I  yield   to   the 
guished  gentleman  from 

Mr.  O'NEILL.  I  thank  the 
for  yielding. 

Mr.  Speaker,  I  will  be  happy 
nounce  the  program.  The  only  th  . 
have  now  scheduled  for  next  weel 
Monday.  The  Democratic  Caucijs 
been  meeting  with  regard  to  the 
man,  and  on  Monday  whatever  _ 
have  been  elected  by  the  caucus  i-ill  be 
presented  to  the  full  House.  It  is  hoped 
that  the  committees  w-ill  meet  for  hwith 
in  order  that  we  may  have  a  progr;  m  the 
following  week.  Other  than  that  or  Mon- 
day we  anticipate  voting  on  the  chair- 
men, and  the  committees  that  hav ;  been 
duly  authorized  by  the  Democratii  Cau- 
cus presented  to  the  floor.  That  is  the 
only  business  for  next  week.  We  as ".  that 
the  Members  be  present  for  that  pijrpose. 
We  ask  that  the  committees  that 
organized  be  organized  on  Tuesdfiy 
start  hearings  if  they  possibly  car 

Mr.    MICHEL.    If    the    , 

majority  leader  will  yield  further 
it  be  the  intent,  then,  that  we 
meet  again,  say.  on  Thursday  ol 
week? 

Mr.  O'NEILL.  I  presume  that  wekvould 
meet  in  pro  fonna  sessions  during  the 
week. 

Mr.  MICHEL.  I  thank  the  genttman. 


:an  be 
and 
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would 
would 
next 


PRINTING  OF  DEMOCRATIC  SllEER- 
ING  AND  POLICY  COMMI ITEE 
PROGRAM 

•  Mr.  -WRIGHT  asked  and  was  given 
permission  to  address  the  Hoa=e  for 
1  minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  'WRIGHT.  Mr.  Speaker.  „ 
cember  10  the  Speaker  appointed 
member  ta'=k  force  of  the 
steering  and  policy  committee  to 
a  program  of  action.  That  progra 
been  drafted  and  was  announced 
press  by  the  Speaker  on  January 
offer  it  for  printing  in  the  REccfen 
this  point  and  earnestly  commend 
the  membership  of  the  House: 
To  Revive  the  Economy:   A 

Program  of  Action 

The  94th  Congress,  convening  at  a  ._ 
of  historic  challenge  to  the  American 
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omy, must  assume  a  responsibility  for  de- 
cisive and  resourceful  leadership.  The  critical 
problems  of  this  immediate  time  will  not 
yield  to  half-way  measures,  timid  itiitiatives 
or  public  relations  appeals  to  voluntarism. 
The  nation  at  this  juncture  could  ill  afford 
a  passive  Congress  which  did  no  more  than 
await  and  then  react  in  leisurely,  piecemeal 
fashion  to  Executive  recommendations.  The 
public  expects  and  is  fully  entitled  to  a  co- 
ordinated program  of  legislative  action  be- 
ginning Immediately  and  clearly  designed  to 
rebuild  a  healthy  and  stable  economy  in  the 
United  States.  We  are  determined  that  the 
American  people  shall  not  be  disappointed 
In  this  rightful  expectation. 

For  too  long  has  the  economy  been  al- 
lowed to  drift,  devoid  of  purposeful  direc- 
tion. For  four  consecutive  quarters  the  gross 
national  product  has  shrunk.  Unemployment 
has  mounted  steadily  while  the  debilitating 
Increase  In  the  basic  co.^t  of  living  continues, 
its  rate  abated  only  slightly.  During  the  past 
year,  the  purchasing  power  of  real  wages  has 
declined  by  5.6  percent.  Bankruptcies  and 
foreclosures  have  grown  alarmingly.  Residen- 
tial housing  starts  have  been  cut  approxi- 
mately in  half.  Waning  bu.'jlness  Investments 
in  new  plant  and  equipment  and  sagging 
con.sVmer  purchases  reflect  a  lack  of  confl' 
dence  In  the  future. 

Mirroring  the  general  economic  malaise, 
the  Federa!  budget  has  become  a  principal 
victim  of  the  Inflation-recession.  Declining 
economic  oiitput  and  rising  Joblessness  have 
diminished  government  reventies  while  the 
extortionate  and  unprecedented  level  of  In- 
terest rates  has  added  many  billions  of  dol- 
lars to  the  cost  of  public  debt  service  and 
the  swelling  ranks  of  unemployed  have 
added  extra  billions  to  the  cost  of  providing 
unemployment  compensation  and  public  as- 
sistance. It  Is  clear  that  the  government 
cannot  realistically  expect  to  balance  It^ 
budget  until  It  comes  to  grips  with  the 
recessionary  forces  which  have  contributed 
so   ma.sslvely  to   the  budgetary   imbalance. 

The  Democratic  majority  In  the  94th  Con- 
gress totally  rejects  the  theory  that  the 
tides  of  economic  decline  are  Inexorable.  We 
do  not  believe  that  the  nation  has  grown 
old  and  tired  and  Incapable  of  a  vigorous 
economic  revival.  We  shall  not  recline  in 
supine  acquiescence  to  forecasts  which 
point  toward  an  8  percent  vmemployment 
rate  by  the  end  cf  1975.  We  believe  that  there 
are  tilings  which  can  be  done  to  reverse  the 
trends  of  deterioration.  We  are  determined 
that  these  things  shall  be  done.  To  the 
maximum  extent  consistent  with  the  re- 
SDonslbiUty  of  careful  legislative  draftsman- 
ship, we  shall  Insist  that  several  of  them 
be  done  very  quickly. 

As  one  of  the  three  equal  and  coordinate 
branches  of  government,  we  invite  and 
wholeheartedly  welcome  the  cooperation  of 
the  Executive  branch  In  supporting  the 
following  legislative  recommendations,  in 
suggesting  refinements  and  Improvements, 
•and  finally  In  faithfully  and  diligently 
executing  such  programs  as  we  shall  enact. 
Meanwhile,  the  Democratic  congressional 
leadership  calls  upon  various  committees  of 
the  Congress  to  begin  immediately  in  the 
implementation  of  the  following  agenda. 

I.    IMMEDIATE    ACTION    GOALS 

Due  to  the  critical  state  of  the  nation's 
eccnomy.  we  urgently  reque.st  the  commit- 
tees of  respective  Jurisdiction  to  prepare  for 
presentation  to  the  House  the  following 
Items  as  soon  as  possible  and  in  no  case 
later  than  90  d.iys  after  our  convening: 

A.  Tax  Relief  and  Reform — The  quickest 
way  to  generate  the  added  purchasing  power 
needed  to  counter  the  current  recession  and 
to  ease  the  burden  of  those  most  damaged  by 
Inflation  Is  through  tax  relief  for  low  and 
middle  Income  families.  This  can  be  achieved 
by  increasing  the  personal  Income  tax  exemp- 
tion, the  standard  deduction  and  minimum 
Income  allowance,  by  reducing  the  weight  of 
payroll  tax  liabilities  upon  the  working  poor, 


and  or  by  a  system  of  Individual  tax  credits. 
The  committee  may  wish  to  consider  alter- 
nate or  additional  proposals.  In  any  event, 
the  amount  of  purchasing  power  released  to 
the  hands  of  Americans  of  modest  Income 
should  be  substantial  and  made  quickly 
available. 

The  revenue  loss  thus  suffered  should  be 
recouped  to  the  extent  reasonably  possible 
by  closing  the  loopholes  that  now  enable 
large  corporations  and  wealthy  Individuals  to 
pay  little  or  no  taxes  at  all. 

Action:  Committee  on  Ways  and  Means. 

B.  Lower  Interest  Rates — A  primary  cause 
of  the  nation's  simultaneous  suffering  from 
both  Inflation  and  recession  Is  the  misbe- 
gotten and  prolonged  policy  of  attempting  to 
halt  Inflation  solely  by  monetary  restrictions 
and  high  Interest  rates.  Manifestly  this  policy 
has  been  counter-productive.  It  has  not 
abated  inflation.  It  has  fed  Its  fires,  adding  an 
extra  layer  of  cost  at  every  level  of  the  mark- 
et place.  It  has  contributed  cruelly  to  the 
massive  tide  of  small  business  bankruptcies, 
brought  homebulldlng  to  a  virtual  halt, 
dipped  a  hea\'y  hand  Into  the  pockets  of  most 
American  families,  added  a  multl-bllUon  dol- 
lar burden  to  the  national  budget  through 
Increased  debt  service  costs,  and  actually  set 
In  motion  a  retrogressive  redistribution  of 
national  Income,  widening  the  gap  between 
rich  and  poor  and  largely  tindolng  the  bene- 
ficial results  of  a  decade  of  costly  public  pro- 
grams. 

Two  immediate  steps  are  needed  to  reduce 
Interest  rates  and  stimulate  the  flow  of  credit 
to  vital  economic  sectors: 

(1)  Increase  the  supply  of  credit — Between 
July  1  and  October  1  of  1974,  the  Federal  Re- 
serve Board  constricted  the  growth  of  the 
money  supply  to  less  than  2  percent  per  year 
at  an  annual  rate,  far  below  the  4-6  percent 
growth  rate  needed  to  finance  the  long-run 
needs  of  the  economy.  Furthermore,  the  stop 
and  go  policies  of  the  Federal  Reserve  Board 
and  the  uncertainty  generated  by  these  pol- 
icies have  contributed  In  a  major  way  to 
excessive  inflation,  combined  with  excessive 
unemployment.  Steady  and  stable  economic 
growth  requires  a  steady  and  stable  policy 
and  a  gradual  but  determined  reduction  of 
Interest  rates  to  a  liveable  level. 

(2)  Credit  Allocation — With  any  given  sup- 
ply of  new  money  overall,  a  credit  allocation 
program  Is  needed  to  channel  credit  away 
from  speculative  and  Inflationary  uses- 
ranging  from  conglomerate  take-overs  to 
gambling  in  foreign  exchange  or  gold — and 
toward  vital  credit -starved  areas,  such  as 
housing,  small  business,  food  production, 
power  generation,  state  and  local  govern- 
ments, and  productive  capital  Investment. 
The  expanded  supply  of  credit  for  these  pur- 
poses could  be  expected  to  lower  Interest 
rates  for  these  necessary  activities,  thus  low- 
ering costs  and  reducing  Inflationary  pres- 
sures, stimulate  production  of  vital  commod- 
ities and  generate  Jobs  In  the  private  sector. 

Action:  Committee  on  Banking,  Currency 
and  Housing. 

If  the  combination  of  these  actions  has 
not  begun  an  appreciable  reversal  In  interest 
rates  by  July  1  of  this  year,  we  recommend 
the  serious  consideration  of  more  dramatic 
remedies.  Including  the  possibility  of  a  pro- 
gressive tax  on  Interest  Income  which  would 
lJ€  prohibitive  on  Income  derived  from  ex- 
cessive rates  of  Interest  (9  percent  and  above) 
and  evolving  downward  to  nominal  on  In- 
come derived  from  low  rates  of  Interest  (be- 
low 6  percent). 

Action:  Committee  on  Ways  and  Means. 

C.  The  Problem  of  Rising  Unemployment— 
The  Democratic  majority  In  the  Congress  Is 
unequivocally  dedicated  to  the  task  of  In- 
creasing productive  Jobs  and  reducing  unem- 
ployment. The  rate  of  unemployment  hovers 
today  at  approximately  7.1  percent.  Even  by 
the  optimistic  forecasts  of  Administration 
economists,  this  figure  Is  expected  to  exceed 
7.5  percent  by  mld-1975.  This  Is  Intolerable. 
The   recent   report   of   the   Joint  Economic 
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Committee  portrays  an  even  grimmer  pic- 
ture, estimating  that  the  modest  goal  of  a  5 
percent  unemployment  rate  cannot  be  ex- 
pected before  1980  In  the  absence  of  a  sus- 
tained overall  economic  growth  rate  of  5  to  6 
percent.  As  a  direct  Immediate  attack  on  this 
problem  we  propose  two  approaches: 

(1)  Additional  public  service  jobs — The 
Joint  Economic  Committee  last  month  esti- 
mated the  overall  national  need  for  public 
service  Jobs  at  750.000.  Since  then  the  num- 
ber of  unemployed  has  Increased  dramatically 
and  the  need  for  public  service  Jobs  Is  cor- 
respondingly greater,  outstripping  even  the 
emergency  programs  enacted  by  the  93rd 
Congress.  The  stagnating  state  of  the  econ- 
omy Is  distressingly  revealed  In  the  ratio 
of  funds  provided  In  the  most  recent  ap- 
propriation, which  earmarked  roughly  three 
times  as  much  for  unemployment  compen- 
sation as  for  public  service  employment. 
While  clearly  the  duty  of  a  humane  nation 
which  cannot  provide  useful  and  remuner- 
ative work,  unemployment  compensation  is 
by  comparison  economically  non-productive 
and  personally  unsatisfying.  Public  service 
Jobs,  admittedly  second  best  to  gainful  and 
lasting  employment  In  private  Industry, 
should  be  provided  In  an  adequate  dimension 
to  fill  the  slack  productively  while  other 
policies  are  generating  a  revival  of  the  pri- 
vate sector. 

Action:  Committee  on  Education  and 
Labor. 

(2)  Acceleration  of  approved  public 
v-orks — It  is  ironic  that  the  nation  suffers 
Increasing  unemployment  In  the  building 
trades  and  a  growing  Inventory  of  Idle  con- 
struction equipment,  with  ever  mounting 
public  costs  for  unemployment  payments,  at 
the  very  time  that  literally  billions"  of  dollars 
worth  of  badly  needed  and  Congresslonally 
approved  civil  works  projects  (water  pollution 
abatement,  flood  control,  highway,  public 
mass  transit  and  other  constructive  works) 
suffer  unconscionable  delays  In  administra- 
tive processing  of  grant  applications.  Legisla- 
tion should  be  enacted  to  mandate  early  ad- 
ministrative funding  of  such  projects  already 
authorized  by  Congress.  Such  legislation 
should  dramatically  reduce  the  time  lag 
created  by  redundant  reports  and  proliferat- 
ing paperwork  and  mandate  a  swift  acceler- 
ation of  construction  starts. 

Action:  Committee  on  Public  Works  and 
Transportation. 

D.  An  Emergency  Ho^isivg  Prcgram — Prob- 
ably the  most  seriously  depressed  sector  of 
our  economy  Is  the  housing  and  construc- 
tion industry.  Performance  has  fallen  fully 
60  percent  below  our  national  commitment 
to  meet  the  need  for  2.3  million  new  housing 
starts  each  year.  As  In  the  automotive  indus- 
try, depression  In  housing  starts  has  wide- 
spread "ripple"  effects  throughout  countless 
other  sectors  of  the  economy.  It  Is  Impera- 
tive, therefore,  that  significant  stimulus  be 
applied  rapidly.  We  ask  the  appropriate 
committees  to  consider  and  recommend 
emergency  housing  measures.  Including  such 
alternatives  as  (1)  Increasing  the  ability  of 
savings  and  loan  and  thrift  institutions  to 
attract  adequate  capital  In  this  era  of  es- 
calating interest  rates  which  have  starved 
the  mortgage  markets.  (2)  Interest  rate  sub- 
sidles  for  low  and  medium  priced  housing 
for  the  near  term  until  concerted  effort  suc- 
ceeds In  reducing  Interest  rates  to  an  ac- 
ceptable level.  (3)  Incentives  for  the  pre.<;er- 
vatlon  and  rehabilitation  of  elder  existing 
housing.  Including  multl-famllv  dwellings, 
and  (4)  short  term  assistance  to  homeown- 
ers having  difficulty  making  mortgage  pay- 
ments because  of  unemployment  or  a  sig- 
nificant drop  In  Income.  Recognizing  the 
complexities  of  the  housing  market  and  the 
mortgage  market  which  fuels  it.  we  expect 
the  appropriate  committees  to  exercise 
broad  judgment  and  discretion  In  weighing 
these  and  other  alternatives  and  to  report 
specific  recommendations  to  the  Congress 
for  action  early  In  this  session. 


Action:  Committees  on  Banking.  Currency 
a-id  Housing,  and  Ways  and  Means. 

E.  Emergency  Energy  Conservation  Meas- 
ures— It  now  Is  apparent  to  all  with  the  will 
to  see  that  the  alarmingly  Increasing  gap 
between  domestic  production  and  domestic 
consumption  cf  energy  (especially  petro- 
leum )  in  the  United  States  threatens  not 
only  our  basic  national  economy  but  our 
national  security  as  well.  Just  as  the  long 
term  solution  must  He  In  discovering  ways 
to  increase  our  production  of  energy,  our 
interim  salvation  can  be  found  only  in  vast- 
ly more  effective  conservation  measures.  We 
must  control  runaway  energy  consumption 
if  the  nation  is  to  retain  economic  inde- 
pendence, let  alone  achieve  stable  sfnd  en- 
during economic  growth.  Voluntary  restric- 
tions simply  have  not  worked.  More  strin- 
gent short-term  measures  are  Imperative. 

To  reduce  our  immediate  energy  usage  and 
our  resulting  dependence  on  foreign  oil 
sources,  we  commend  to  the  appropriate 
committees  for  their  consideration  and  rec- 
ommendation one  or  more  of  the  following 
courses:  (1)  mandatory  allocation  of  petro- 
leum and  other  forms  of  energy.  i2)  enact- 
ment of  higher  gasoline  taxes.  (3)  gasoline 
and  home  fuel  oil  rationing.  (4)  higher 
manufacturer's  excise  taxes  on  pleasure  craft 
and  private  automobiles  of  high  horsepower, 
(5)  restricting  the  sale  of  gasoline  on  certain 
days  such  as  weekends,  (6)  long  term,  low 
interest  loans  for  home  Insulation  improve- 
ments, and  (7)  a  national  examination  of 
utility  rate  structures  of  a  type  that  en- 
courage energy  wastefulness  by  rewarding 
large  usage  with  low  rates. 

We  recognize  that  the  above  Include  hard 
and  in  some  cases  unpalatable  choices  and 
that  the  range  of  options  should  not  be 
limited  to  those  here  enumerated.  In  spe- 
cific connection  with  (2)  above,  we  urge 
very  cautious  and  careful  consideration  of 
the  effect  cf  any  proposed  fuel  tax  Increase 
upon  the  millions  of  working  Americans  who 
have  no  available  or  practical  alternative  to 
the  use  of  their  automobiles  In  getting  to 
and  from  their  dally  work  and  In  the  conduct 
of  their  necessary  business  activities.  A 
punitive  retail  sales  tax  in  the  range  of  an 
additional  20c  per  gallon  on  gasoline,  as 
advocated  by  some,  predictably  would  pe- 
nalize most  harshly  those  whose  consumption 
of  fuel  Is  directly  related  to  their  essential 
employment,  while  providing  a  relatively 
negligible  disincentive  to  the  use  of  scarce 
fuel  by  the  wealthy  for  purposes  of  pleasure. 
We  suggest,  therefore,  that  some  considera- 
tion might  be  given  to  dedicating  revenues 
from  any  increase  In  the  retail  gasoline  tax 
to  a  Trust  Fund  for  a  sharply  accelerated 
program  to  develop  alternative  fuel  sources 
(See  II  B  below).  In  the  alternative,  we 
would  strongly  recommend  rebates  adequate 
to  compensate  workers  for  their  loss  of 
income. 

Action:  Committees  on  Commerce  and 
Health,  and  Ways  and  Means. 

P.  Wage  and  Price  Stability — We  need  a 
tough  but  selective  program  to  halt  the 
current  wage-price  spiral.  Phases  I  and  II 
of  the  Nixon  Administration  program  con- 
trolled wages  with  a  vengeance  while  per- 
mitting prices  to  rise,  resulting  In  a  cruel 
diminution  of  the  wage  earner's  purchasing 
power.  There  must  be  no  return  to  such  a 
policy.  The  present  Council  on  Wage  and 
Price  Stability  is  a  toothless  tiger.  The  need 
Is  for  an  Independent  agency  with  subpoena 
power,  the  resources  to  hold  extensive  hear- 
ings, the  authority  to  delay  price  Increases 
up  to  90  days,  and  In  extreme  cases  the  au- 
thority to  Impose  controls  more  permanently 
on  a  selective  basis.  The  selectivity  should 
be  aimed  at  those  Industries  where  near- 
monopoly  and  "administered"  prices  render 
the   forces  of   true  competition   Inoperable. 

Action:  Committees  on  Banking.  Currency 
and  Housing,  and  Government  Operations. 

G.  Programs  for  the  Needy — ^Whlle  utiliz- 


ing every  eflective  means  to  bring  about  a 
national  economic  revival,  we  cannot  los,e 
sight  of  the  anguish  of  those  whose  vulner- 
ability to  the  twin  menaces  of  recession  and 
Inflation  has  made  them  the  principal  vic- 
tims of  the  nation's  present  economic  plight. 
We  urge  In  particular  the  early  enactment 
of  legislation  to  forestal'^  the  apparent  inten- 
tion of  the  Administration  to  Increase  the 
price  of  food  stamps  to  low  income  Ameri- 
cans, and  a  more  realiEtlc  measure  of  help  to 
the  needy  aged,  blind,  and  disabled. 

Action:  Committees  on  Agriculture,  and 
Ways  and  Means. 

II.    OTHER    IMPERATIVE    COALS    OF    THE    94TH 
CONGRESS 

While  the  six  goals  listed  above  claim  a 
priority  of  very  early  attention  due  to  the 
impelling  need  for  swift  and  decisive  action 
to  begin  the  economic  revival,  there  are  other 
goals  no  less  imperative  and  no  less  Impor- 
tant to  the  nation's  economic  growth  and 
health.  These  goals,  too,  should  be  effectively 
addressed  by  the  94th  Congress  during  Its 
1975  session. 

A.  Health  and  Medical  Care — Circum- 
stances dictate  the  timely  enactment  of  a 
comprehensive  national  program  to  assure 
adequate  health  and  medical  care  for  all. 
The  ravages  Inflicted  upon  family  Income  by 
the  steadily  rising  costs  of  medical  care  are 
well  known  to  most  Americans.  Less  well  rec- 
ognized Is  the  significant  Impact  such  a  plan 
could  have  on  the  nation's  economy.  The  Job- 
creating  effects  of  public  works  programs, 
iiousing  and  other  construction  activities  are 
easily  apparent,  bvit  none  of  these  exceeds 
health  and  medical  care  programs  In  the 
potential  for  generating  useful  employment. 
Health  care  Is  one  of  the  most  labor-Intensive 
industries  In  the  entire  economy. 

Action:  Committees  on  Ways  and  Means, 
and  Commerce  and  Health. 

B.  New  Sources  of  Energy — In  addition  to 
the  strictly  conservation  methods  outlined 
above  (Part  I.  Item  E)  It  Is  obvious  that  the 
nation  urgently  needs  to  take  major  steps 
toward  energy  self-sufficiency.  We  ask  the 
appropriate  committees  to  consider  and  re- 
port their  recommendations  on  ways  to  en- 
courage exploration  for  new  domestic  oil  and 
gas  supplies,  to  encourage  the  development 
of  secondary  and  tertiary  recovery  techniques 
for  existing  wells,  to  develop  a  national  stra- 
tegic energy  reserve,  and  to  mandate  a  con- 
centrated program  of  research  and  develop- 
ment aimed  at  other  sources  and  methods  of 
energy  production. 

In  the  Intermediate  time  frame,  it  is  ob- 
vious that  the  nation  shall  depend  to  a  pro- 
foundly greater  degree  upon  coal  and  nu- 
clear power.  We.  therefore,  recommend  to 
the  appropriate  Committees  the  early  per- 
fection of  responsible  surface  mining  legis- 
lation and  the  Improvement  of  regulatory 
procedures  relative  to  the  construction  of 
energv  production  facilities. 

The  lo::g  term  solution  must  of  necessity 
feature  the  earliest  possible  development  of 
energy  alternative^:  to  petroleum.  Tills  con- 
cer.trated  effort  should  Include  the  rapl4 
perfection  of  economically  viable  methods 
of  coal  conversion  and  levels  of  funding  ade- 
qtiate  to  accelerate  pure  atid  applied  research 
in  solar  energy,  nuclear  fusion,  geothermal 
power,  the  environmentally  acceptable  re- 
covery of  oil  from  shale,  and  any  other  alter- 
natives that  committees  may  choose  to  con- 
sider. 

Twice  before  In  our  history  we  have  made 
mo::umental  achievements  through  concen- 
trated "crash"  programs:  the  Manhattan 
Project  which  resulted  In  unlocking  the  se- 
crets of  the  atom  and  the  Space  Program 
spurred  by  President  Kennedy's  audacious 
promise  to  put  a  man  on  the  moon  In  less 
than  a  decade.  Our  present  crlsLs  Involving 
the  need  for  energy  self-sufficiency  Is  surely 
no  less  urgent  and  is  vastly  more  compli- 
cated and  predictably  more  costly.  To  guar- 
antee the  steady  and  consistent  maintenance 
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of  effort,  free  from  starts  and  stops, 
suggested   the   possibility  of  a  Trus  ; 
dedicated  expressly  to   this  singula: 
endeavor. 

Action:  Committees  on  Science  and 
uology,  Interior,  Ways  and  Means, 
atlons,  and  the  Joint  Committee  on 
Energy. 

C.  Anti-Trust  Legislation — Mindful 
recent  action  of  Congress  In  Increasl 
altles  under  existing  anti-trust  laws, 
the   time   has   come  for  a  broad   nekv 
aimed  at  tightening  and  strengthenir  g 
basic  laws.  Increasing  sectors  of  our 
have  become  alarmingly  vulnerable 
nopoly  and  effective  oligopoly 
administered  pricing  practices  based 
the  seller's  determination  regardless 
efficiency  of  production.  We  have 
the  systematic  development  of  plann 
lescence  in  a  variety  of  products  and 
Ing  tendency  to  reduce  output  rather 
prices  and  thus  make  the  growing 
profit  compensate  for  a  declining  v 
sales. 

These  practices  manifestly 
Inflation  and  mitigate  against  nation^il 
nomic  recovery  and  against  the  best 
of  consumers  everywhere.  The 
laws  of  competitive  marketplace 
are  effectively  repealed   where  conce 
economic    might    Is    permitted    to 
Without  attempting  an  all-lncluslve 
feel  that  this  condition  has  come  t 
particularly  in  the  sectors  of  steel,  a 
bile  production,  communications.  foo(  I 
esslng,  banking,  oil  and  electrical 
and  marketing,  as  well  as  in  certain 
national  corporations.  We  ask  the 
ate  committee  to  initiate  careful  ov 
hearings  on  the  effectiveness  of  presen  t 
trust  laws  and  where  justified  to  repc  rt 
legislation  to  tighten  and  strengther 
laws  so  as  to  make  these  economically 
struct ive  practices  impossible 

Action:  Committee  on  the  Judlclarj 

D.  Consumer  Protection — It  is  m 
in  the  interests  of  the  consumer  tha: 
guards  be  established  against  Inferloi 
as   well   as   deceptive   advertising   a-i 
chandizlng  techniques.  Equally  impor|a 
the   long-run   health   and   vibrancy 
economy  Is  Insistence  that  the  nation 
power  and  material  resources  be 
produce  durable,  high-quality  goods 
Ices  at  prices  affordable  by  the  mass 
In  pursuit  of  this  goal,  the  Congre-s 
promptly  enact  legislation  establishing 
fectlve  and  workable  Consumer 
Agency. 

Action:  Committee  on  Qovernment 
tions. 

E.  Food   Production — In   the  past 
sweeping    changes    have    dictated    dr 
reversal  in  our  basic  agricultural  pol 
away  from  efforts  aimed  at  curtailing 
production    to   avoid   surpluses   and 
the    new    goal    of    maximizing    the    n 
agricultural   production   to   avoid  sho  ■ 
The  old  programs  contained  certalfi 
Incentives  not  1 1  produce.  The  new 
must  feature  Incentives  to  achieve 
production    from    the   nation's 
acreage.  We  request  the  appropriate 
tees  therefore  to  conduct  a  careful  rev  1 
such  basic  agricultural  programs  as 
allotments,  soil  bank  and  acreage  resei|v 
light    of   the    nation's    present    and 
requirements. 

We  also  recommend  that  conslderat 
given    to:    (1)    establishing    a    food 
monltnring  and  management  sy.stem 
tlclpate  and  prevent  the  development 
mestlc  food  shortages,    (2)    reestabll 
national    gr.iln    reserve    system    to    st 
supplies,  and  (3)  appropriate  ways  to 
antee  a  significant  increase  In  comp^t 
and  efficiency  in  the  processing  and  dls 
tion   sectors   of    the    food    industry 
equitable    rate    of    return    to    the 
themselves. 

Action :  Committee  on  Agriculture. 
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F.  Aid  to  Specific  Industries — Some  indus- 
tries that  are  presently  depressed  due  to  the 
slack  economy  and/or  the  energy  shortage 
may  in  fact  be  faced  with  even  more  pro- 
found long  term  problems.  Automobile  pro- 
duction, where  massive  lay-offs  recently  have 
occurred.  Is  a  prime  example.  This  partlculM 
industry  looks  to  Congress  for  future  guid- 
ance and  direction.  We  request  the  appro- 
priate committees  to  consider  carefully  what 
incentives  may  be  provided  to  assist  this  in- 
dustry in  meeting  the  public  need  for  less  ex- 
pensive and  more  energy-efficient  vehicles. 

We  also  ask  the  appropriate  Committees 
to  consider  and  recommend  means  of  assist- 
ance to  such  other  industries  as  are  vital  to 
the  nation's  economic  health.  Including  both 
existing  programs  and  the  possible  need  for 
new  programs. 

Action:  Committees  on  Banking,  Currency 
and  Housing,  Commerce  and  Health,  Ways 
and  Means. 

G.  Help  for  Senior  Citizens — Of  all  of  our 
population,  the  elderly  are  among  the  hard- 
est hit  by  Inflation.  Most  of  fhem  are  liv- 
ing of  fixed  incomes,  and  the  cost  of  living 
adjustments  provided  in  Social  Security 
benefits  in  the  past  have  not  been  sufficient 
nor  made  quickly  enough  to  prevent  extreme 
hardship  in  many  cases.  Improvements  In 
the  Social  Security  system  are  thus  urgently 
needed. 

Action:    Committee   on   Ways   and   Means. 

The  above  action  agenda  is  not  intended 
as  an  exhaustive  recitation  of  the  problems 
confronting  the  nation  or  of  the  important 
legislation  to  be  considered  by  the  94th 
Congress.  Its  purpose  is  to  bring  direct  and 
Imrhediate  focus  upon  the  truly  urgent  prob- 
lems of  the  nation's  economy  which  demand 
creative  initiative  and  swift,  decisive  action 
on  the  part  of  the  people's  elected  repre- 
sentatives in  Congress.  Some  of  the  problems 
liave  been  years  in  developing.  They  cannot 
be  solved  in  a  day.  But  they  are  not  In- 
soluble. Every  day  of  unnecessary  delay  In 
coming  directly  to  grips  with  them  will  only 
aggravate  their  dimensions.  So  let  us  begin. 

Submitted  by  the  Special  Task  Force  of 
the  Democratic  Steering  and  Policy  Com- 
mittee: Jim  Wright  (Tex.),  Chairman;  Mel 
Price  (111.);  John  Brademas  (Ind.);  Richard 
Fultoa  (Tenn.);  Morris  Udall  (Ariz.);  Henry 
Reuss  (Wis.);  Tom  Bevlll  (Ala.);  Philip 
Burton  (Cal.);  Jonathan  Bingham  (N.Y.); 
Barbara  Jordan  (Tex.). 

January  13,  1975. 


IN  MEMORY  OF  DR.  MARTIN 
LUTHER   KING,   JR. 

•  Mr.  BAPILLO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BADILLO.  Mr.  Speaker,  January 
15,  1975,  marked  the  46th  anxiiversai-y  of 
the  birth  of  Dr.  Martin  Luther  King,  Jr. 
On  that  day,  we  paid  tribute  to  a  man 
who  dedicated  his  life  to  ending  racial 
discrimination  and  achieving  a  social  or- 
der based  on  political  and  economic  jus- 
tice for  all  Americans. 

Dr.  King  was  an  eloquent  spokesman 
who  stirred  the  conscience  of  the  Amer- 
ican people  by  effectively  working  to 
make  his  dreams  a  reality.  Those  of  us 
who  share  the  commitment  to  justice  of 
this  great  man  of  courage  and  vision 
know  that  there  is  much  work  to  be  done. 

As  we  begin  the  94th  Congress,  faced 
with  the  serious  economic  and  social 
problems  now  confronting  our  Nation,  it 
is  fitting  that  we  honor  Dr.  King  by  re- 
dedicating  ourselves  to  work  toward  the 
achievement  of  the  society  he  envisioned. 

During  the  coming  months,  the  Con- 
gress will  be  considering  vital  legislation 


to  revitalize  our  Nation's  economy  and 
improve  our  social  conditions.  In  the 
process,  we  must  neither  ignore  the  needs 
of  the  pwor  nor,  for  the  sake  of  legisla- 
tive expediency,  fail  to  meet  our  respon- 
sibility to  preserve  and  further  the  goal 
of  social  and  economic  justice. 

The  94th  Congress  must  accept  the 
challenge  and  opportunity  to  demon- 
strate that  the  dreams  of  Dr.  King  are 
still  the  dreams  to  guide  us,  and  we  must 
take  action  to  translate  those  dreams 
into  specific  legislative  programs. 


U.S.   GROUP   OP  INTERPARLIAMEN- 
TARY UNION  BIENNIAL  MEETING 

(Mr.  JARMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  JARMAN.  Mr.  Speaker,  I  wish  to 
announce  that  the  regular  biennial 
meeting  of  the  U.S.  Group  of  the  Inter- 
parliamentary Union  will  be  held  on 
January  21,  1975,  at  4  p.m.,  in  room  EF- 
100,  Capitol.  All  those  interested  should 
attend. 


PROPOSED  ACDA  LEGISLATION 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  have 
today,  with  cosponsors  Mr.  Biester,  Mr. 
Bingham,  Mr.  Findley,  Mr.  Eraser,  and 
Mr.  Harrington,  introduced  legislation  to 
amend  the  Arms  Control  and  Disarma- 
ment Act,  and  for  other  purposes.  The 
provisions  of  the  legislation  are  the  re- 
sult of  recommendations  made  during 
hearings  held  last  fall  on  ACDA  as  part 
of  a  major  Indepth  study  of  the  Agency 
conducted  by  the  Subcommittee  on  Na- 
tional Security  Policy  and  Scientific  De- 
velopments. 

In  the  section-by-section  analysis 
which  follows,  the  basic  provisions  of  the 
bill  are  explained  in  terms  of  what  each 
proposed  change  involves  and  the  rea- 
son for  it. 

Section-by-Section  Analysis 

trrx-e  i arms  control  and  disarmament  act 

amendments  op   1974 
Section  101.  Purposes  of  Bill 
What  It  Does 
Changes  the  emphasis  In  the  mandate  of 
ACDA   from   capability   to   perform   certain 
functions  to  designation  as  the  Government 
agency    responsible    for    performing    those 
functions.  Brings  section  2  of  the  ACD  Act 
of  1961   into  conformity  with  section  22  of 
that  Act  which  designates  the  Director  of 
ACDA  as  having  the  prime  authority,  under 
the  direction   of  the  President,   within  the 
Government  for  arms  control  and  disarma- 
ment matters. 

Reason  for  the  Change 
Eliminates  any  possible  question  as  to  the 
Agency's  statutory  authority. 

Section  102.  National  Security  Council 

What  It  Does 
Requires  that  the  Director  of  ACDA  be  a 
member  of  the  National  Security  Council  and 
a  full  participant  In  its  deliberations. 
Reason  for  the  Change 
Presently,  the  Director  of  ACDA  attends— 
by  Invitation — only  those  meetings  of  the 
National  Security  Council  dealing  with  arms 
control  and  disarmament  Issues.  However,  It 
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should  be  recognized  that  most  If  not  all  of 
the  Issues  handled  by  the  NSC  Involve,  di- 
rectly or  indirectly,  a  degree  of  arms  control 
and  disarmament.  Thus,  his  formal  member- 
ship on  the  NSC  and  his  presence  at  all  its 
meetings  would  help  to  assure  full  and 
proper  consideration  for  the  arms  control  as- 
pects of  all  Issues  considered  by  NSC. 

Section  103.  General  Adi'isory  Committee 
What  It  Does 

This  change  would  provide  that  (1)  mem- 
bers of  Congress  be  Included  in  the  member- 
ship of  the  General  Advisory  Committee 
(GAC)  established  under  Sec.  26  of  the  basic 
Act  and  (2)  that  the  advisory  role  of  the  GAC 
be  expanded  to  include  the  Congress,  (in 
addition  to  the  President.  Secretary  of  State, 
and  Director  of  ACDA),  among  those  whom 
GAC  advises  respecting  matters  affecting 
arms  control,  disarmament,  and  world 
peace. 

Reason  for  the  Change 

This  change  Is  desirable  In  terms  of  ex- 
panding contact  and  conununication  be- 
tween the  Congress  and  the  GAC,  thereby 
providing  Congress  with  additional  access  to 
the  Agency.  It  would  also  serve  to  make 
available  to  the  Congress  additional  in- 
sight and  information  on  issues  involving 
arms  control  and  disarmament. 
Section  104.  {New  Sec.  36)  Impact  stateme7it 
What  It  Does 

Requires  other  Government  agencies  whose 
plans  may  impact  on  arms  control  and  dis- 
armament policies  or  negotiations  to  prepare 
"arms  control  Impact  statements"  for  re- 
view by  ACDA.  Not  unlike  environmental 
Impact  statements,  it  would  permit  the 
Agency  to  monitor  and  comment  on  such 
plans  without  having  to  devote  its  linj^ted 
resources  to  ferreting  out  the  necessary  in- 
formation. Provides  that  a  copy  of  the  ACDA 
Impact  statement  be  furnished  to  the  Na- 
tional Security  Council,  the  Office  of  Manage- 
ment and  Budget,  and  the  Congress.  Finally, 
it  requires  that  the  Director  of  ACDA,  after 
informing  the  Secretary  of  State,  shall  make 
recommendations  to  the  Congress. 
,         Reason  for  the  Change 

A  requirement  for  impact  statements  will 
cause  other  Government  agencies  to  take 
arms  control  and  disarmament  Into  account 
in  formulating  their  plans  and  will  bring 
ACDA  into  potential  developments  before  it 
Is  too  late  to  effectively  Influence  them.  It 
would  also  serve  to  provide  complete  and 
accurate  Information  for  those  in  the  Con- 
gress and  the  Executive  Branch  who  are  sub- 
sequently called  on  to  make  decisions  on 
the.";e  matters. 

Section  105.  Security  requirements  for  cer- 
tain consultants 

What  It  Does 

Permits  the  Director  of  the  Arms  Control 
and  Disarmament  Agency  to  waive  the  re- 
quirement for  a  high  level  security  clear- 
ance for  a  limited  class  of  special  employees 
who  do  not  have  access  to  classified  Informa- 
tion. 

Reason  for  the  Change 

Prom  time  to  time  the  Agency  requires  the 
services  of  consultants  for  brief  periods  to 
work  on  unclassified  projects.  As  presently 
written,  section  45(a)  prohibits  such  services 
from  being  performed  until  an  unnecessary, 
expensive,  and  time-consuming  investigation 
is  conducted. 

Section    106.    Public   information 
What  it  Does 

While  not  eliminating  the  prohibition 
against  "propaganda"  within  the  U.S.  on  the 
Agency's  activities,  this  change  reaffirms  the 
need  for  and  desirability  of  fulfilling  one 
of  the  Agency's  functions  as  cited  In  Section 
2(c)  ["Purpose"]  of  the  Act. 


^•^  Reason  for  the  Change 

In  the  past  the  prohibition  against  "prop- 
aganda" has  tended  to  Inhibit  the  Agency 
from  carrying  out  necessary  and  legitimate 
public  information  activities  within  the  U.S. 
By  explicitly  reaffirming  one  of  the  Agency's 
basic  purposes,  this  change  will  allow  ACDA 
to  provide  the  public  with  information  on 
U.S.  arms  control  and  disarmament  goals 
and  activities.  It  should  also  serve  to  balance 
the  extensive  public  Information  program 
carried  out  by  the  Department  of  Defense. 
Section  107.  Report  to  Congress — Posture 
statement  ' 

What  it  Does 

Requires  that  the  Agency's  annual  report 
to  the  Congress  be  expanded  to  Include  a 
complete  and  analytical  statement  of  arms 
control  and  disarmament  goals,  negotiations, 
and  activities  and  an  appraisal  of  the  status 
and  prospects  of  arms  control  negotiations 
and  of  arms  control  measures  in  effect. 
Reason  for  the  Change 

The  present  annual  report  provided  for 
in  Sec.  50  of  the  Act  presents  little  more 
than  a  sketchy  tipdate  on  the  agency's  activi- 
ties generally.  It  provides  the  Congress  with 
little  if  any  substantive  information  on 
which  to  base  an  Informed  judgment  as  to 
progress  and  needs  In  achieving  arms  control 
goals.  This  change  is  intended  to  correct 
that  deficiency,  thereby  enhancing  the  role 
and  action  of  Congress  In  the  arms  control 
area.  The  added  reporting  requirement 
called  for  in  this  change  is  seen  as  analo- 
gous to  the  annual  "Posture  Statement" 
provided  to  Congress  by  the  Secretary  of 
Defense. 

TITLE  II— CONFORMING  AMENDMENTS 

TO  OTHER  ACTS 
Section  201.  Sec.  414  Mutual  Security  Act. — 
ACDA  consultation  on  issuing  export  li- 
censes for  anns,  etc. 

What  it  Does 

Requires  that  the  Director  of  ACDA  be 
consulted  and  his  opinion  considered  in 
making  decisions  whether  or  not  to  issue 
licenses  for  the  export  of  articles  designated 
as  arms,  ammimilion,  and  Implements  of 
war  xnider  this  section. 

Reason  for  the  Change 

Although  the  law  requires  that  considera- 
tion be  given  to  the  arms  control  impact  of 
decisions  under  the  Foreign  Assistance  Act 
of  1961  and  the  Foreign  Military  Sales  Act, 
there  is  no  such  requirement  in  the  muni- 
tions control  section  of  the  Mutual  Security 
Act.  At  present  ACDA  is  consulted  about  the 
issuance  of  certain  expert  licenses,  but  this 
Is  an  informal  arrangement  without  any 
statutory  basis.  The  change  would  ensure 
that  all  decisions  under  section  414  have  the 
benefit  of  the  Director's  opinion  of  their  im- 
pact on  arms  control  policies  and  negotia- 
tions. 

Section  202.  Sec.  42(a)  Foreign  Military  Sales 
Act — ACD.i  consultation  on  foreign  mili- 
tary salt's  proposals 

What  It  Does 

Requires  that  the  Director  of  ACDA  be 
consulted  and  his  opinion  considered  as  part 
of  the  evaluation  of  all  sales  proposed  to  be 
made  pursuant  to  the  Foreign  Military  Sales 
Act. 

Reason  for  the  Change 

Although  section  42(a)  of  the  Foreign 
Military  Sales  Act  requires  that  the  evalua- 
tion of  proposed  foreign  military  sales  take 
into  account  their  arms  control  impact,  it 
does  not  specifically  require  that  ACDA  be 
consulted  or  that  its  views  be  obtained.  The 
change  would  assure  that  all  such  evalua- 
tions have  the  benefit  of  the  Director's  opin- 
ion of  the  impact  of  the  proposed  sale  on 
arms  control  policies  and  negotiations. 
ACDA's   participation   on    the    Secretary   of 


State's  Security  Assistance  Program  Review 
Committee  does  not  obviate  the  need  for 
this  change,  because  that  committee  Is  con- 
cerned with  the  formvilation  of  annual  pro- 
grams and  multi-year  plans.  This  change 
would  ensure  ACDA  participation  in  deci- 
sions on  changes  In  the  credit  sales  program 
and  on  unprogrammed  cash  sales  requests. 
Section  203.  Sec.  511  Foreign  Assistance  Act — 
ACDA  consultation  on  foreign  military  as- 
sistance proposals 

What  It  Does 
Requires  that  the  Director  of  ACDA  be 
consulted  on  all  decisions  to  furnish  mili- 
tary assistance  tinder  the  Foreign  Assistance 
Act  and  that  his  opinion  as  to  the  arms 
control  impact  of  such  assistance  be  taken 
into  account  in  making  such  decisions. 
Reason  for  the  Change 
Although  section  511  of  the  Foreign  As- 
sistance Act  requires  that  the  decisions  on 
military  assistance  take  into  account  their 
arms  control  Impact,  It  does  not  specifically 
require  that  ACDA  be  consulted  or  that  its 
view  be  obtained.  The  change  would  assure 
that  all  such  decisions  have  the  benefit  of 
the  Director's  opinion  of  their  impact  on 
arms  control  policies  and  negotiations. 
ACDA's  participation  on  the  Secretary  of 
State's  Security  Assistance  Program  Review 
Committee  does  not  obviate  the  need  for 
this  change  because  that  committee  is  con- 
cerned with  the  formulation  of  annual  pro- 
grams and  multi-year  plans.  This  change 
would  ensure  ACDA  participation  in  deci- 
sions on  program  changes. 


INDIRECT  EMISSIONS  CONTROLS 

(Mr.  CASEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  CASEY.  Mr.  Speaker,  today  I  am 
introducing  a  bill  that  I  believe  is  ex- 
tremely important  to  our  Nations  econ- 
omy and  to  the  rights  of  our  citizens. 

The  bill  would  prohibit  the  Environ- 
mental Protection  Agency  from  estab- 
lishing or  enforcing  what  it  calls 
indii'ect  source  emissions. 

Ihis  bill  i.s  the  same  as  the  one  that  I 
introduced  towaid  the  end  of  the  93d 
Congress,  which  was  known  as  H.R. 
15858.  A  great  many  of  our  colleagues  are 
familiar  with  the  bill.  A  large  number  of 
them  were  ccspon?or.=;  of  the  bill.  Unfor- 
tunately because  of  the  heavy  burdens  we 
faced  and  the  late  introduction,  the  last 
Congress  did  not  have  the  opportunity 
to  consider  this  matter. 

Now,  however,  we  who  serve  in  the 
94th  Congress  do  have  the  opportunity 
to  act  and  to  correct  a  situation  that 
poses  a  most  serious  threat  to  our  econ- 
omy, to  the  rights  of  the  States,  cities, 
and  even  individuals  to  control  the  use  of 
their  lands.  My  bill  would  not  in  any  way 
detract  from  the  purpose  for  which  the 
Environmental  Protection  Agency  was 
created. 

For  the  benefit  of  our  colleagues  just 
beginning  their  service  in  the  Congress 
and  for  those  who  did  not  have  the  op- 
portunity to  become  familiar  with  this 
bill  last  year,  I  would  like  to  provide 
some  background. 

The  Congress,  in  passing  the  Clean 
Air  Act  and  in  creating  the  Environmen- 
tal Protection  Agency,  saw  the  clear  need 
for  cleaning  up  the  filth  being  poured 
into  our  skies  and  for  protecting  the  air 
we  breathe  for  future  generations.  I  be- 
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Ueve  I  am  correct  in  saying  that 
tent  was  to  stop  pollution  at  its 
at  the  smokestacks  and  at  the 
pipes.  I  was  proud  to  support  th^t 
latlon. 

I  do  not  believe  that  It  was  th( 
of  Congress  then — I  know  It  was 
intent — and  I  do  not  believe  It  Is 
tent  of  Congress  now,  to  halt  the 
trial,  residential,  and  recreational 
of  our  Nation. 
We  needed  laws  to  protect  our 
We  needed  an  agency  with  th€ 
to  force  polluting  Industries  or 
to  begin  Immediately  the  necessaifc^ 
to  stop  fouling  our  air  beyond 
limits.  And  we  needed  an  agency 
power  to  see  that  those  who 
tories  and  motor  vehicles  in  the 
made  them  as  clean  as  humanly 
within  the  realm  of  vast  and 
scientific  knowledge. 

We  still  need  the  laws  to 
air  and  we  have  them. 

We  still  need  an  agency  with  the 
to  enforce  those  laws  and  we  haije 
the  Environmental   Protection 

Unfortunately,  that  agency — w 
refer  to  as  the  EPA — has  somewhere 
considerably  afield  from  the  pun: 
which  it  was  created. 

In  recent  years,  there  somehc^v 
been  a  switch  In  emphasis  from  s 
at  the  ."source  of  the  pollution  to  ch 
the  course  of  the  lives  of  our 

The  EPA  has  set  air  standards 
ious  parts  of  the  country  and  rathot 
seeking  to  control  pollution  at  its 
has  sought  to  tell  us  that  we  simpl 
not  use  the  land:  that  by 
buildings  and  highways,  that  man 
encroach  in  his  automobile  with 
haust  fumes,  and  that  therefore 
ply  cannot  be  allowed  to  encroach 
To    implement    that    philosoph 
EPA's  bureaucracy  came  up  with 
we  have  come  to  know  as  the  i 
source  emission  regulations,  whicl: 
In  various  forms,  such  as  'tralfii; 
controls,"    "parking    regulations.' 
"transportation  controls."  Basical 
of  them  are  simply  land  use 
as  we  call  them  in  our  cities,  eonin 

The  difference  is  that  these 
lated  at  the  national  level  by  the 
persede  all  those  passed  at  the  Sta 
local  level. 

The  EPA  literally  has  laws  dra, 
and  I  might  add  never  considered  o 
contemplated    by    the    Congress- 
v.ould  require  approval  of  the  EP, 
ministrator  before   most  cities   ir 
country  could  even  build  a 
sports  arena,  a  school,  an  airport,  a 
oughfare  or  a  parking  lot.  The  EPA 
have  the  right  to  dictate  the 
not  only  factories,  but  office 
apartment    projects,    shopping 
and  even  residential  communities. 

None  of  these  regulations  are  ba±d 
community  needs,  economic  imp£|ct 
previous  planning. 

None  of  these  regulations  are  ba.'^d 
the  direct  emission  sources  from  tl{e 
cilities  themselves. 

They  are  based  solely  on  the  fac 
vehicular  traffic  would  be  increase) 
that  as  a  result  there  would  be  1 1 
exhaust  fumes  that  would  lower  t4e 
quality. 
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our  in-        The  EPA  Administrator  would  become 

source,     truly  a  czar  of  the  highest  magnitude. 

ixhaust        By  bureaucratic  edict  he  could  halt 

legis-     construction  and  wipe  out  the  growth 

of    Houston,    New    York,    Los    Angeles, 

Denver,  Philadelphia,  Detroit,  Chicago, 

Boston — virtually   all   major   cities   and 

most  smaller  cities  in  America. 

Perhaps  some  of  our  colleagues  may 
doubt  that  the  EPA  would  really  go  that 
far. 

Just  look  in  the  Federal  Register  of 
November  15,  1973,  at  the  EPA's  proposed 
parking  regulations.  Then  last  year  the 
EPA  announced  those  regulations  would 
go  into  effect  on  January  1, 1975.  You  will 
find  that  not  only  larger  cities  were  in- 
volved. The  EPA  was  going  to  require  its 
approval  on  any  construction  project  in 
Fairbanks,  Alaska,  that  Involved  as  few 
as  10  parking  spaces. 

Only  because  this  House  voted  over- 
whelmingly to  prohibit  any  funds  being 
used  for  enforcement  of  these  regulations 
durinsi:  this  fiscal  year  is  the  EPA  not  now 
requiring  compliance. 

But  when  this  fiscal  year  ends  on 
June  30,  unless  we  take  further  action, 
the  EPA  is  free  to  go  right  back  and  put 
the  ridiculous  requirements  in  force. 

Mr.  Speaker,  yesterday  all  of  us  heard 
the  President  report  on  the  state  of 
our  economy.  I  believe  we  will  all  agree 
with  his  analysis  that  it  is  not  good. 

If  we  allow  the  EPA  to  continue  with 
its  folly  into  indirect  source  'emission 
controls,  I  can  assure  you  it  will  get 
worse. 

Enforcement  of  just  the  indirect 
source  regulations  already  drafted  by 
the  EP.A.  could  cost  our  Nation  not  just 
thousands,  but  hundreds  of  thousands, 
and  perhaps  millions  of  jobs.  The  con- 
struction industries  in  many  of  our  cities 
could  be  wiped  out  overnight  and  the 
repercussions  would  be  felt  In  virtually 
every  part  of  our  economy. 

We  stilUcannot  afford  the  cost  of  such 
regulations. 

Nor  can  we  allow  a  bureaucracy — the 
EPA  or  any  other  agency — to  run  rough- 
shod over  the  intent  or  the  lawmaking 
powers  of  this  Congress  or  the  rights  of 
our  citizens.  If  we  wish  to  have  Federal 
land  controls  of  this  nature,  and  I  don't 
think  we  do,  then  let  us  assume  the  re- 
sponsibility and  let  the  Congress  pass 
them.  We  must  not  allow  a  handful  of 
bureaucrats  to  assume  our  powers. 

Mr.  Speaker,  we  have  gone  through 
many  investigations  of  the  abuse  of 
powers  by  Federal  agencies.  We  are  still 
going  through  them. 

I  do  not  believe  that  an  abuse  of  power 
by  an  agencv  is  any  more  tolerable  just 
because  it  hides  behind  the  cloak  of 
environmental  protection. 

My  bill  will  make  the  intent  of  Con- 
gress clear.  Our  States  and  our  cities  can 
reassume  their  responsibility  and  right  to 
plan  and  control  their  growth  and  their 
economies.  And  the  Environmental  Pro- 
tection Agency  can  go  back  to  providing 
the  scientific  leadership  and  the  policing 
for  cleaning  up  our  factories,  our  motor 
vehicle  emissions — the  other  direct 
sour^ces  of  pollution. 

Let  us  fight  pollution,  but  let  us  fight 
it  at  the  source  and  with  reason. 
Today  I  would  like  to  invite  each  and 


every  colleague  in  the  House  to  join  me 
In  the  sponsorship  of  this  bill  and  to 
urge  that  it  be  given  a  full  and  early 
hearing  and  brought  before  us  for  en- 
actment. 
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THE  PRESIDENT'S  STATE  OP  THE 
UNION  MESSAGE 

fMr.  VANIK  asked  and  was  given 
permission  to  address  the  House  for  i 
minute  and  to  revise  and  extend  his 
remaiks.) 

Mr.  VANIK.  Mr.  Speaker,  yesterday, 
the  President's  .■■tate  of  the  Union  speech 
was  delivered  in  Washington,  but  the 
energy  recommendations  appear  to  have 
been  written  in  Houston.  It  is  shocking 
that  the  President  should  contemplate 
the  deregulation  of  new  natural  gas  and 
the  decontrol  of  "old"  oil,  which  consti- 
tutes over  two-thirds  of  our  current 
petroleum  supply.  The  President  proposes 
to  solve  the  energy  crisis  by  creating  a 
"free  market"  in  energy— an  impossible 
proposal  for  a  resource  in  short  supply 
and  controlled  by  a  few. 

This  means  that  citizens  who  are  de- 
pendent on  natural  gas  and  fuel  oil  for 
home  heat  will  face  increases  of  over 
100  percent  in  their  heating  expen^ses. 
The  President's  proposed  refund  will 
never  match  this  Increase. 

The  President's  proposal  does  not 
create  or  conserve  an  additional  kilo- 
watt of  power  or  an  additional  Btu  of 
energy.  It  simply  generates  a  higher 
price,  more  profits  to  the  producer,  and 
a  trickle-down  of  energy  tax  refunds 
which  will  represent  only  a  fraction  of 
the  levenues  taken  from  the  consumer 
In  higher  prices. 

The  President's  proposal  guarantees 
more  inflation,  colder  homes,  and  wind- 
fall profits  for  the  oil  producers  which 
will  never  be  adequately  recaptured. 


DISTRICT  OF  COLUMBIA 
REPRESENTATION 

•  Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  GUDE.  Mr.  Speaker,  there  is  no 
reasonable  explanation  for  our  continued 
denial  of  voting  representation  in  Con- 
gress to  the  residents  of  Washing- 
ton, D.C. 

Now  that  this  city's  residents  can  vote 
for  a  City  Council,  a  Mayor,  and  even  a 
President  of  the  United  States,  our  con- 
tinued denial  of  the  right  to  elect  voting 
Representatives  and  Senators  appears 
even  more  unsuitable  and  Inconsistent 
than  before.  Even  more  unjust.  Even 
more  unfair.  And  even  more  "small 
minded." 

It  seems  extraordinary  that  we  should 
permit  men  and  women  to  exercise  in- 
fluence over  their  local  services  and 
taxes,  but  none  over  war  and  peace  and 
none  over  Federal  taxation. 

Thus,  I  have  introduced  a  constitu- 
tional amendment  providing  District 
residents  with  as  many  Members  of  the 
House  and  Senate  as  they  would  have  as 
residents  of  a  State. 

I  ask  colleagues  on  both  sides  of  the 
aisle  to  study  this  amendment  and  sup- 
port its  approval. 
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FOOD  STAMP  PROGRAM 

I  Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  yesterday 
I  introduced  a  resolution  in  the  House 
calling  on  the  Secretary  of  Agriculture 
to  reverse  his  stand  on  the  food  stamp 
program  that  has  been  announced.  The 
recommendations  made  by  the  Depart- 
ment of  Agriculture  would  cut  $650  mil- 
lion away  from  the  food  stamp  program. 
This  would  primarily  affect  senior  citi- 
zens, older  individuals,  and  mothers  with 
children  of  low  income,  preventing  them 
from  getting  food  stamps  that  they  so 
desperately  need  today.  If  this  request 
is  not  granted  by  the  Secretary  of  Agri- 
culture, it  Is  the  intention  of  many  of  us 
in  the  House  to  introduce  legislation  that 
would  force  the  situation  and  prevent 
this  what  I  believe  to  be  cruel  action 
from  taking  place,  taking  food  away 
from  those  who  need  it  today. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  The 
gentleman  from  New  York  is  absolutely 
right.  We  do  not  expect  the  Secretary 
of  Agriculture  to  reverse  his  position.  I 
think  it  is  going  to  take  congressional 
action  to  freeze  the  present  price  of  food 
stamps. 

I  commend  the  gentleman  from  New 
York  for  his  remarks,  and  join  with  him 
in  taking  the  necessary  action  to  protect 
those  in  need  against  the  outrageous  pro- 
posal to  raise  the  price  of  food  stamps. 
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more  than  3,700  hours  to  Red  Cross 
work.  She  also  was  a  volunteer  in  the 
first  blood  bank  in  the  country  here  in 
Washington.  She  was  very  proud  of  her 
work  for  the  Hungarian  Freedom  Fight- 
ers. A  few  years  ago  she  returned  to  her 
native  Terre  Haute  where  she  continued 
her  active  Interest  In  community.  State, 
Nation,  and  her  political  party.  I  talked 
with  her  some  time  ago  and  found  her 
keenly  alert  and  quite  concerned  about 
our  problems.  She  voted  in  the  November 
1974  election  .just  as  she  had  in  every 
election  since  the  1920's. 

Mrs.  Jenckes  passed  away  in  her  home- 
town Terre  Haute  a  week  ago  today, 
January  9.  1975,  leaving  several  cousins. 
Interment  was  in  Highland  Lawn  Ceme- 
tery in  Terre  Haute. 

Mrs.  Virginia  Jenckes,  a  remarkable 
lady,  was  truly  the  -First  Lady  of  Poli- 
tics" of  Indiana. 


FORMER  CONGRESSWOMAN 
VIRGINIA  JENCKES 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.  > 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
It  is  with  sorrow  that  I  announce  the 
passing  of  a  former  Member  of  the 
House.  Virginia  Jenckes  of  Indiana.  Mrs. 
Virginia  Ellis  Jenckes  was  elected  as  a 
Democrat  to  the  House  of  Representa- 
tives In  1932  from  the  Sixth  District  of 
Indiana.  Her  victory  came  just  12  years 
after  women  had  received  the  right  to 
vote.  She  was  the  first  woman  to  be 
elected  to  such  a  high  office  In  the  State 
of  Indiana.  She  served  in  the  73d,  74th, 
and  75th  Congresses  from  March  4,  1933, 
to  January  3,  1939.  During  her  tenure  in 
the  House,  she  was  recognized  as  a  self- 
styled  and  staunch  Jeffersonian  Demo- 
crat. She  earned  the  respect  of  both 
Democrats  and  Republicans  for  her  posi- 
tive and  forthright  stands  on  issues  and 
principles. 

Throughout  her  more  than  97  years, 
she  was  always  in  the  thick  of  politics 
during  a  period  when  political  concepts 
of  this  country  were  undergoing  dra- 
matic alterations.  She  was  once  de- 
scribed by  a  political  reporter  as  one  of 
the  most  colorful  political  figures  of  the 
Roosevelt  New  Deal  era. 

After  leaving  Congress,  she  remained 
in  Washington  for  many  years  devoting 


WILLIAAI  BARTRAM,  EARLY 
AMERICAN  BOTANIST 

(Mr.  EDWARDS  of  Alabama  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  introducing  a  bill  today 
which  authorizes  a  feasibility  study  of 
the  trail  that  William  Bartram  followed 
through  the  southeastern  part  of  the 
United  States  two  centuries  ago. 

WiUiam  Bartram,  an  early  American 
botanist,  during  the  1770's,  traveled  from 
his  native  Philadelphia  to  the  coastal 
areas  and  Interior  of  North  and  South 
Carolina.  Georgia,  and  Florida:  across 
south  Alabama  to  the  Mobile  Bay. 

As  William  Bartram  traveled,  he  stud- 
led  and  identified  the  wide  variety  of 
wild  floral  life  and  results  of  this  jour- 
ney have  proven  significant  for  botanists,, 
zoologists,  and  ethnologists. 

It  is  fitting  that  a  walking  trail  be  es- 
tablished to  allow  the  public  to  share 
in  the  natural  treasure  of  this  area. 
It  is  certainly  an  opportime  time  for  this 
study  because  the  anniversary  of  Bart- 
ram's  travels  coincides  with  the  Bicen- 
tennial celebration  of  our  Nation. 

Now  is  the  time  to  preserve  this  his- 
toric and  natural  trail  for  future  genera- 
tions. We  have  made  good  progress  In  the 
past  in  improving  the  environment  and 
we  must  continue  to  work  hard  in  this 
endeavor. 

FIFTH  ANNUAL  REPORT  ON  GOV- 
ERNMENT SERVICES  TO  RURAL 
AMERICA— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.  94-31) 

The  SPEAKER  laid  before  the  House 
the  following  me.-^sage  from  the  President 
of  the  United  States,  which  was  read 
and.  together  with  the  accompanying 
napers,  referred  to  the  Committee  on  Ag- 
riculture and  ordered  printed: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  fifth 
annual  report  on  Government  seiwlces 
to  rural  America,  as  required  by  the  Agri- 
cultural Act  of  1970. 

Gerald  R.  Forh. 
The  White  House,  January  16.  1975. 


REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY  ACT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

Tlie  SPEAKER  laid  before  the  House 
the  following  mes,sage  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Banking,  Currency  and  Housing: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended,  I  am  hereby  transmitting  to 
the  Congress  the  first  quarterly  report  of 
the  Council  on  Wage  and  Price  Stability. 
This  report  covers  the  third  calendar 
quarter  of  1974.  In  addition,  it  covers 
the  months  of  May  and  June,  the  period 
not  covered  by  the  final  quarterlj-  report 
of  the  Economic  Stabilization  Program. 
Inflation  continued  to  be  a  very  seri- 
ous problem  during  the  period  covered 
by  this  report.  The  Council  on  Wage  and 
Price  Stability  has  been  actively  using 
its  powers  to  monitor  wage  and  price 
increases,  conduct  public  hearings  and 
investigate  those  Government  programs 
and  poUcies  that  raise  costs  and  prices 
without  creating  corresponding  social 
benefits.  In  so  doing,  it  is  carrying  out 
the  mandate  of  the  Congress  to  combat 
inflation  without  resorting  to  wage  and 
price  controls.  Although  the  results  of 
these  efforts  are  not  always  highly  vis- 
ible, I  believe  they  are  making  an  im- 
portant contribution  to  abating  contin- 
ued inflation. 

Because  the  problem  of  inflation  is  a 
stubborn  one,  I  intend  to  ask  the  Con- 
gress to  extend  the  life  of  the  Council  on 
Wage  and  Price  Stability  to  June  30. 

1976. 

Gerald  R.  Ford. 

The  White  House.  January  16.  1975. 


REPORT  ON  PRESIDENTIAL  ACTION 
CONCERNING  VIOLATIONS  OF  AN 
INTERNATIONAL  FISHERY  CON- 
SERVATION PROGRAM— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  ST-ATES 

The  SPEAKER  laid  before  the  House 
the  following  me.ssage  from  the  President 
of  the  United  States:  which  was  read 
and,  together  with  the  accompanying 
ra':ers,  referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries: 

To  the  Congress  of  the  United  States: 

Th?  Pellv  Amendment  to  the  Fisher- 
men's Protective  Act  of  1967,  22  U.S.C. 
§  1978  ( 1971 » ,  .states  that  when  the  Sec- 
retary of  Commerce  determines  that  the 
citizens  of  a  foreign  countrj'  conduct 
flshing  operations  wliich  diminish  the 
effectiveness  of  a  conservation  program 
of  an  international  fishery  convention  to 
vhich  the  United  States  is  a  party,  he 
shall  so  certify  to  the  President.  The 
President  may  then  direct  the  Secretary 
of  the  Treasury  to  prohibit  the  importa- 
tion of  fish  products  of  the  offending 
country  Within  sixty  davs  of  certifica- 
tion, the  President  is  required  to  notify 
the  Congress  of  any  action  taken  bv  him 
pursuant  to  such  certification.  If  the 
President  takes  no  action,  or  if  he  Im- 
poses an  Import  prohibition  which  does 
not  cover  all  fish  products  of  the  offend- 


th; 


tOi 


tie 


47G  I 

ing  country,  he  must  inform 
gress  of  his  reasons. 

The  Secretary  of  Commerce  . 
fled  to  me  that  the  minke  u-hal( 
of  the  USSR  and  Japan  du 
1973-1974  season  exceeded  the 
tioiial  Whaling  Commission 
quotas  for  that  season.  These 
diminished  the  effectiveness  of 
servation  program  of  the  Comm  ■ 

Quotas  on  the  number  of 
be  taken  each  year  are  set  at 
meeting  of  the  IWC.  These 
gether   with   certain    other 

constitute  an  'international 

servation  program."  Objections 
ed  quotas  are  permitted  by  the 
the  Convention.  An  objecting 
not  legally  bound  by  the  quota 
or  not  the  objection  is  legal, 
does  not  alter  the  fact  that  . 
the  quotas  will  diminish  the  effe 
of  the  program.  It  constitutes 
facie  case  for  application  of 
amendment. 

Last  year  both  Japan  and 
iccted  to  the  minke  and   rpcrifi 
quotas  set  by  the  IWC.  In  the 
the  minke  whale,  a  quota  of  5.00 
was  set  for  the  Antarctic.  This  .., 
admittedly  an  Informed  estimat 
maximum  sustainable  yield  of  . 
since  precise  figures  on  exlstinl: 
latlons  were  lacking.  Relatively 
these  small  whales  had  been 
taken.  Nonetheless,  the  quota  . 
ed  the  best  judgment  of  the  „ 
advisers  and  was  duly  adopted 
member  nations.  The  Soviet 
Japan  voted  against  this  quoti 
said  the  figure  should  be  8.000. 
mally  objected  to  the  quota, 
announced  that  each  would  .„., 
minke  whales  during  the  1973-74 
In  fact,  the  Soviet  Union  took  4 
Japan  took  3,713.  This 
excess  of  2.713.  or  approximately 
cent  over  quota. 

To  date,  no  prohibition  has 
posed    under    the    terms    of 
amendment.  I  have  decided  to  „, 
such  prohibition  at  this  time.  My 
is  based  upon  the  results  of  th 
meeting  of  the  IWC  in  London, 
meeting,  most  of  the  member  ,. 
adopted  an  Australian  amendmeri  t 
United  States  10-year  moratorluji 
lutlnn.  The  amended  resolution 
lishes  the  principle  of  a  selectlv 
torium  npnlicable  to  any  stocks  . 
which  fall  below  their  maximum 
able  yield  levels  or  optimum  ^ 
levels  as  these  are  determined, 
the  selective  moratorium  shall 
any  wha!e  stock  from  becoming 
gered.  According  to  its  terms,  the 
tion  shall  be  implemented  in 
1976  whnlin^-  conservation 
by  the  IWC  next  year. 

The  June  meeting  also  ^ 
axreement  to  strengthen  the  ^^ 
and  to  convene  a  working  level 

to  consider  changes  In  the 

Whaling  Convention  Itself.  In 
the  Commission's  quotas  for 
1975  season  Incorporated  some  ^„ 
tlon  Improvements  not  Included 
quotas  for  the  last  season.  The 
and  Japanese  voted  for  the 
quotas  and.  In  general,  appearec 
more  conciliatory  than  during 
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I  he  Con-     meetings.  They,  therefore,  provided  some 
hope   that   all    member  nations   would 
Has  certl-     comjfly  with  the  resolution  and  with  the 
catches     1974-1975  quotas. 

ing   the        There  is,  of  course,  the  ssrious  eco- 

[nterna-     nomic  impact  of  trade  sanctions  to  con- 

(IWC)     sider,  psfrticularly  in  the  case  of  Japan, 

actions     which  in  1973  shipped  $235  million  in 

;he  con-     fishery  products,  36  percent  'in  dollar 

rssion.         value)    of    Its    fishery   exports,    to    the 

wfriales  to     United  States.  Domestically,  withdrawal 

annual     of  Japanese  imports,  amounting  to  about 

qi^otas  to-     11  percent  of  our  supplies,  would  result 

in  higher  prices  for  fish  products. 

Because  of  the  Important  economic 
and  political  ramifications  of  such  sanc- 
tions, they  should  be  imposed  only  after 
all  reasonable  alternatives  for  the 
achievement  of  the  conservation  objec- 
tive have  proven  ineffective.  With  the 
progress  made  at  this  year's  IWC  meet- 
ing, the  cm-rent  situation  does  not  war- 
rant such  stringent  measures  and,  there- 
fore. I  am  taking  no  action  now. 

There  is,  of  course,  the  possibility  that 
subsequent  action  by  Japan  or  the  USSR 
may  require  a  reassessment.  In  thi^ 
event  I  will  expect  the  Secretary  of  Com- 
merce to  submit  such  reports  and  recom- 
mendations as  he  finds  warranted.  The 
Secretary's  oresent  certification,  pre- 
pared by  the  National  Oceanic  and 
Atmospheric  Administration,  recom- 
mends the  course  of  action  I  have  de- 
cided on. 

Gerald  R.  Ford. 
The  White  House,  January  16,  1975. 

BILL  TO  PROHIBIT  MANUFACTURE. 
SALE.  AND  DISTRIBUTION  OP 
HANDGUNS 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  MIKVA.  Mr.  Speaker,  I  have 
Introduced  a  bill  designed  to  prohibit 
the  manufacture,  sale  and  distribution 
of  handguns,  except  for  or  by  members 
of  the  Armed  Forces,  law  enforcement 
officials,  and,  as  authorized  by  the  Sec- 
retary of  the  Treasury,  licensed  im- 
porters, manufacturers,  dealers,  and 
pistol  clubs. 

For  many  years,  a  strong  national 
handgun  law  has  been  sought  by  police 
chiefs  and  mayors  of  cities  from  coast 
to  coast.  And  national  opinion  survevs 
have  shown  consistently  that  a  sub- 
stantial majority  of  Americans  want  a 
strong  national  handgun  law,  too. 

They  all  realize,  as  should  the  Mem- 
bers of  Congress,  that  a  plentiful  supply 
of  handguns  is  a  major  cause  of  violent 
crime.  In  1973.  In  12  of  our  largest  cities. 
53  percent  of  all  homicides  were  by 
handguns:  nearly  10.000  people  in  the 
United  States  were  killed  by  handguns. 
In  this  country,  the  homicide  rate  bv 
firearms,  which  Includes  more  than  30 
million  handguns,  Is  8  times  higher  than 
Canada.  23  times  higher  than  West  Ger- 
many, and  42  times  higher  than  England. 
A  beneficial  side  effect  of  the  energy 
crlsli?  has  been  a  reduction  of  highway 
speed  which  has  saved  10,000  lives.  If 
we  faced  up  to  the  fact  that  we  have  a 
"handgun  crisis,"  and  passed  a  national 
handgun  law,  we  would  also  see  an 
eventual  reduction  In  needless  death. 
"Speed    Kills,"    the    highway    safety 
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campaigns    used    to    say.    And   so   do 
h*ndguns. 
*  ^^— ^— ^^__ 

RUSSIAN  REPUDIATION  OF  TRADE 
AGREEMENT  WITH  UNITED 
STATES 

<Mr.  PRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  this  week 
the  government  of  the  U.S.S.R.  an- 
nounced that  It  was  repudiating  Its  trade 
agreement  with  the  United  States,  be- 
cause it  rejected  the  features  In  our 
Trade  Reform  Act  of  1975  referring  to 
emigration  from  Russia.  The  Soviet  mes- 
sage also  indicated  that  Russia  was  dis- 
pleased with  "other  discriminatory  legis- 
lation." 

I  am  extremely  disappointed  that  Rus- 
sia is  unwilling  to  change  its  discrimina- 
tory policies  on  emigration.  I  am  even 
more  disappointed  by  what  I  think  was 
congressional  blundering  in  the  Exim- 
bank  conference  committee.  I  believe  the 
Exim  bill  was  the  discriminatory  legis- 
lation referred  to  in  the  Soviet  state- 
ment. 

In  that  conference  some  of  the  verv 
same  Senators  who  fought  for  the  Jack- 
son amendment  managed  to  put  a  limit 
on  total  Exim  credits  for  shipments  to 
Russia,  and  specific  limits  on  special 
projects  within  Russia.  It  is  probable 
that  these  unwise  restrictions  took  away 
from  the  Soviets  the  real  Incentives  they 
needed  to  soften  their  emigration  poli- 
cies and  accept  the  terms  of  the  trade 
bill.  I  believe  the  Russians  would  have 
accepted  the  terms  of  the  trade  bill  if 
they  had  had  an  equal  chance  for  credits 
under  the  Eximbank. 

Therefore,  I  think  It  Is  fair  to  say  that 
some  of  the  veryNSenators  who  worked 
so  hard  to  get  theVemlgration  language 
into  the  trade  bill  Ae  the  very  ones  who 
are  responsible  for  tie  fact  that  It  will  not 
work.  The  unreasonable  ceilings  on  Exim- 
bank credits  for  exports  to  Russia  had  the 
effect  of  taking  away  the  incentives  of- 
fered under  the  trade  bill.  Most-favored- 
natlon  status  is  desirable,  but  Exim  cred- 
its are  essential. 

I  and  other  House  conferees  repeatedly 
warned  the  Senate  conferees  that  the 
Exim  credits  were  absolutely  necessary  as 
an  incentive  for  the  Russians  to  realize 
any  benefit  under  the  trade  bill.  Never- 
theless, the  Senate  managers  decimated 
those  incentives,  and  so  took  away  with 
one  hand  what  they  were  trying  to  give 
with  the  other. 

There  still  may  be  ways  to  obtain  open 
emigration  for  Soviet  Jews  and  other  So- 
viet citizens.  I  Intend  to  offer  legislation 
soon  to  remove  the  discriminatory  provi- 
sions of  the  Eximbank  Extension  Act,  but 
obviously  such  a  bill  Is  not  likely  to  pass 
now.  Even  if  we  were  to  pass  a  sensible 
Exim  bill,  such  as  the  first  conference 
report  which  was  rejected  by  the  Senate, 
it  may  be  too  late. 

Nevertheless,  I  believe  we  have  an  obli- 
gation to  try  it.  We  must  continue  our 
efiforts  in  every  possible  way  to  press  for 
free  emigration,  for  continued  detente, 
and  for  the  increase  of  trade-related  jobs 
in  America.  We  can  do  all  this,  I  believe, 
by  passage  of  an  unrestricted  Eximbank 
bill. 
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TAX  RELIEF  AND  ENERGY  CONSER- 
VATION ACT  OF  1975 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Min- 
nesota <Mr.  Phaser)  is  recognized  for  5 
minutes. 

Mr.  FRASER.  Mr.  Speaker.  I  plan  to 
Introduce  legislation  today  which  would 
stimulate  our  economy  through  a  $15 
billion  net  cut  in  taxes  for  low-  and  mid- 
dle-income families  and  which,  at  the 
same  time,  would  encourage  a  cutback 
in  costly  oil  imports  through  a  reduction 
in  gasoline  consumption.  Under  my  pro- 
posal. Americans  would  pay  an  addi- 
tional 20-cents-a-gallon  tax  on  gasoline 
and  special  fuels.  This  price  increase 
would  be  more  than  ofifset  by  a  signifi- 
cant tax  cut  for  all  except  those  at  high 
income  and  tax  levels. 

President  Ford  has  made  a  similar  pro- 
posal, but  with  important  differences.  He 
has  pro]30.=ed  a  regressive,  one-shot  tax 
cut  that  favors  middle-  and  upper-in- 
come people.  And  the  longer-term  tax  re- 
bates he  calls  for  will  not  be  sufficient  to 
offset  the  sharply  Inflationary  impact  of 
his  proposed  tax  and  price  policy  for  oil. 
Imposing  tariffs  and  taxes  on  unrefined 
oil  and  freeing  the  price  of  domestic 
crude  will  cancel  out  any  beneficial  im- 
pact of  his  tax  cuts,  without  assuring  a 
reduction  in  oil  consumption,  except  as 
the  byproduct  of  prolonged  and  worsen- 
ing recession. 

The  bill  I  am  proposing  has  two  major 
objectives:  First  to  inject  $15  billion  In 
net  tax  relief  into  our  spending  stream, 
directed  toward  those  who  need  it  most 
and  will  spend  it;  and  second  to  achieve 
a  sizable  reduction  In  costly  oil  Imports, 
by  focr.sing  on  automobile  use.  where 
larger  cutbacks  can  be  made  with  less 
real  hardship  than  in  other  areas. 

The  House  Democratic  Steering  and 
Policy  Committee  has  endorsed  these 
same  goals,  leaving  their  implementa- 
tion to  the  discretion  of  the  appropriate 
committees. 

President  Ford  also  has  claimed  these 
goals  as  his  own.  But  the  tax  rehef  he 
proposes  is  heavily  weighted  toward  up- 
per income  families.  And  the  tariffs. 
taxes,  r.nd  price  policy  he  endorses  for 
oil  and  all  oil  products,  from  Industrial 
fuel  to  home  heating  oil.  would  seriously 
aggravate  current  inflationary  and  re- 
cessionary pressures  by  raising  the  price 
of  everything  from  bread,  to  plastic  bags, 
to  shoes. 

Under  my  bill,  the  current  $750  per- 
sonal c-xemplion  from  Federal  income 
taxation  would  be  replaced  by  a  refund- 
able $300  tax  credit  to  every  individual. 
This  would  mean  $611  in  tax  relief  for  a 
family  of  four  earning  $10,000.  Families 
would  receive  tax  relief,  at  a  dimini-sh- 
ing  ra;  '^  as  their  incomes  rise,  up  to  In- 
comes of  $28,000  a  year,  for  a  family  of 
four. 

Under  the  President's  proposal  for  a 
12-percent  across-the-board  rebate  in 
taxes.  -Aith  a  $1,000  ceilino:,  a  family  of 
four  enrning  $10,000  would  get  $108  in 
tax  rplicl.  The  same  size  family  earning 
S40.000  or  $50,000  or  more  would  get 
Sl.OOO  returned  to  it.  Thus  a  family  with 
five  times  the  income  of  a  less  fortunate 
family  would  get  10  times  as  much  tax 
back  from  the  Government  as  the  poorer 
family  would. 


My  proposal  to  replace  the  current 
$750  personal  exemption  from  Federal 
income  taxation  with  a  $300  refundable 
tax  credit  for  every  individual  would 
work  this  way:  Those  paying  less  than 
$300  a  year  in  Federal  Income  taxes 
would  have  the  difference  refunded  in 
cash.  Low-income  people  paying  no  tax 
at  all,  including  the  unemployed,  would 
receive  a  direct  $300  payment  from  the 
Federal  Government.  People  receiving 
benefits  such  as  social  security,  supple- 
mental security  income — SSI — veterans' 
pensions,  railroad  retirement  or  public 
assistance  would  receive  the  $300  credit 
in  addition  to  the  payments  they  now 
receive.  The  States  would  have  the 
option  of  reducing  or  delaying  increases 
In  these  transfer  payments  because  of 
this  additional  income. 

The  credit  would  be  retroactive  to 
January  1,  1975,  and  would  result  in  re- 
duced income  tax  withholding  as  soon  as 
the  tables  could  be  adjusted. 

I  estimate  that  most  families  of  four 
would  receive  tax  relief  until  their  in- 
comes exceeded  $23,000  a  year.  This  cal- 
culation of  tax  savings  includes  pay- 
ment of  a  20-cent-a-gallon  gasoline  tax. 

I  have  assumed  that  a  family  of  four 
drives  12,000  miles  per  year  in  a  car  aver- 
aging 15  miles  per  gallon.  If  a  family 
drives  less,  or  has  a  more  efficient  car. 
it  would  achieve  a  greater  tax  savings.  If 
a  family  drives  more,  or  has  a  less  effi- 
cient  car.   the   savings   would   be   less. 

Net  tax  cut  under  Eraser  plan 
Family  Income : 

$5,000 $583 

$10.000 461 

$15,000 360 

$20,C00 240 

$25,000 90 

Individuals  driving  more  than  10,000 
miles  a  year  for  business  and/or  com- 
muting to  work,  job-training,  and  post- 
Mgh  school  education,  or  because  of 
medical  reasons  or  physical  handicaps, 
would  receive  an  additional  tax  credit 
equal  to  a  full  refund  of  the  20-cents-a- 
gallon  tax  for  all  such  vehicle  usage  in 
excess  of  10,000  miles.  The  same  refimd 
would  be  available  to  businesses  for  auto 
or  truck  usage  of  more  than  10.000  miles 
a  year  required  for  business. 

My  tax  proposal  represents  one  of  the 
most  direct  steps  we  can  take  to  cure 
this  country's  serious  economic  Ills.  Eight 
percent  unemployment  is  expected  by 
mid-year.  This  could  mean  a  $100  bil- 
lion loss  In  output.  We  must  pump  more 
money  into  the  spending  stream  and  we 
can  do  It  by  giving  more  purchasing 
power  to  people  who  need  it  most — those 
in  the  lower-  and  middle-Income  ranges. 
A  tax  cut  is  the  best  tool  we  can  use  to 
Increase  production  and  create  new  jobs. 

The  $300  tax  credit  for  individuals 
which  I  am  proposing  would  mean  a  rev- 
enue loss  of  $33  billion.  The  20-cents-a- 
gallon  additional  tax  on  gasoline  would 
bring  in  an  additional  $18  billion  in  rev- 
enue. The  new  tax  cut  would  therefore 
be  $15  billion.  This  tax  cut  would  help 
those  least  able  to  protect  themselves 
from  the  fallout  of  a  deteriorating 
economy. 

The  economy  desperately  needs  this 
stimulus.  President  Ford  expressed  con- 
cern about  the  large  deficit  that  a  tax  cut 
will  produce.  But  he  has  ignored  the 


great  increase  in  revenue  we  would  have 
with  a  lower  unemployment  rate.  If  we 
return  to  the  modest  unemployment  rate 
of  early  1973,  we  would  have  a  $27  billion 
surplus. 

This  means  that  our  current  deficit  is 
not  providing  inflationary  stimulus  to 
the  economy.  In  fact  It  is  a  drag  on  the 
economy.  We  could  and  would  produce 
more  if  consimiers  would  buy  more.  The 
program  I  have  proposed  would  put 
spendable  income  into  the  hands  of  the 
groups  who  will  spend  It. 

The  Federal  Reserve  Board  figiu-es 
show  a  utilization  rate  of  79.4  percent  of 
our  indastrial  capacity  for  December 
1974.  The  demand  brought  about  by  a 
cut  in  personal  income  taxes  for  low- 
and  middle-income  groups  will  provide 
the  incentive  for  business  to  fully  use 
their  capacity.  Business  does  not  need 
a  larger  investment  tax  credit.  Business 
needs  customers. 

This  tax  credit  plan  is  linked  to  the 
rise  in  gasoline  excise  tax  because  any 
domestic  tax  on  gasoline  must  be  re- 
turned immediately  to  the  consumer  in 
order  to  prevent  further  deepening  of  the 
recession.  The  tax  credit  p;-ovides  an 
immediate  return  of  the  money  to  those 
who  need  it  most  and  will  spend  it. 

Furthermore,  a  sizable  gas  tax  increase 
is  the  only  effective  way  we  can  discour- 
age gas  consumption  and  thas  reduce  our 
enormous  foreign  oil  bill,  which  was  more 
than  $25  billion  in  1974.  These  payments 
abroad  work  like  a  huge  excise  tax.  tak- 
ing vast  sums  out  of  domestic  purchasing 
power. 

The  fourfold  increase  In  world  oil 
prices  is  at  the  heart  of  inflation  and  the 
present  worldwide  recession.  The  sud- 
denness of  the  price  jump  has  thrown 
the  world  economy  into  disarray.  If  we 
join  with  the  other  major  oil-consum- 
ing nations  of  the  world  in  cutting  back 
on  costly  oil  imports,  we  should  succeed 
in  keeping  the  price  at  its  current  level, 
even  if  we  do  not  succeed  in  bringing  it 
down. 

Most  experts  agree  that  the  increase 
in  the  price  of  gasoline  resulting  from 
an  additional  20-cent  tax  could  bring 
about  an  8-percent  reduction  in  gas  use. 
Since  one-third  of  the  oil  we  use  each 
day — close  to  7  million  barrels— 294  mil- 
lion gallons— gets  burnt  up  in  automo- 
biles, this  could  mean  a  significant  re- 
duction in  oil  imports. 

If  the  President's  tariff,  tax  and  price 
proposals  for  oil  are  accepted,  the  con- 
sumer would  pay  10  cents  more  for  heat- 
ing oil  as  well  as  for  gasoline.  Electric 
utility  companies  have  estimated  that 
their  rates  could  go  up  by  another  25 
percent  as  a  result:  airlines  have  pro- 
jected a  21-percent  Increase  in  air  fares; 
and  New  England  fuel  dealers  have  esti- 
mated $75  million  extra  in  home  heating 
costs  for  their  region. 

Economists  Walter  Heller  and  George 
Perry,  in  the  latest  National  City  Bank 
of  Minneapolis  newsletter,  call  the  Ford 
proposal  an  "exercise  in  economic 
sadism,"  which  would  "boost  prices,  un- 
dercut consumer  buying  power,  and  pro- 
long recession."  Hobart  Rowen.  in  the 
January  12  edition  of  the  Washington 
Post,  writes: 

A  crude  oU  tax  Is  the  worst  of  all  eolu- 
tlons.  It  would  provide  a  new  inflationary 
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Impetus  to  the  whole  economy,  worsen 
recession  and  carry  no  assurance 
line    consumption    would    be    sig 
diminished. 


Heller  and  Perry  estimate  that 
lion  or  so  would  be  taken  out 
sumers'  pockets  by  the  Ford  plar 
estimates  that  the  President's 
could  mean  more  than  a  $40 
crease  in  consumer  prices  for 

The  president  of  Chase 
Associates,  Inc.,  a  subsidiary 
Manhattan — the   oil   bank, 
that  it  would  be  hard  to  devise 
harmful  fiscal  policy : 

Lf  the  aim  of  such  legislation 
less  Imported  oil,  as  is  believed  to  be 
it  Is  simply  common  sense  to  put 
on  the  uses  of  petroleum  products 
tlvely  higher  elasticities,  such  as 
transport,  than  with  lower  ones, 
dustrlal  and  heating  Ufes. 
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Under  my  proposal,  with  sp-c 
oil  prices  in  the  U.S.  still  under 
the  average  price  paid  for  oil 
down  slightly,  since  we  would  b( 
less   high-co.'Jt   foreign   oil.   This 
mean  a  slight  reduction  in  the 
heating  oil  and  industrial  fuel, 
of  the  sharp  increase  that  w^oul^ 
the  Presidents  proposal. 

There  is  no  painless  remedy 
problems  of  the  economy  and  of 
ply.   We   have   got   to   cut   oil 
Larger  cutbacks  can  be  made,  v 
real  hardship,  in  automobile  use 
other  areas.  For  the  next  few 
until    we    have   successfully 
switch  to  smaller,  more  efficient 
a  Nation  we  are  going  to  have  tc 
our  automobile  habits. 

A    gasoline    tax.    distasteful 
to  even'one.  would  have  fringe 
In  addition  to  encouraging  oil 
tion.  helping  with  our  balance 
ments.  and  raising  revenue  for 
to  low-income  people,  it  would 
a  reduction  in  air  pollution  and 
inp  of  congestion. 

Contrary-  to  general  behef, 
income  families  use  less  gasolitie 
the  well-to-do.  As  yearly 
come  goes  up,  so  does  gasoline  cc|nsump- 
tion. 

"eople  can  cut  down  at  once 
miles  they  drive,  without  majoi 
venience.  and  can  increase  the 
they  get  by  driving  more  slowly 
servatively.  In  time,  they  can  su- 
smaller  cars  or  cars  with  more 


engines. 

We  need  to  provide  tax  relief  n  order 
to  stimulate  our  faltering  econoi  ly.  And 
we  need  to  cut  back  on  costly  oil  mports. 
I  believe  we  can  do  both,  with  e  juity  to 
low-  and  moderate-income  peoplp,  under 
the  plan  I  have  proposed. 

A  section-by-section  analysis  of  the 
bill  follows: 

Section  1.  Short  Title.  "Tax  Relief  and 
Energy  Conservation  Act  of  1975 

Section  2.  Provides  a  $300  refuntlable 
credit  to  every  Individ iial.  elTcctive 
uary  1.  1975  for  taxable  year  '75. 
current  $750  personal  exemption 
eral  Income  taxation.  Retains  a 
personal   exemption   for   the    blind 
those  over  65.  Provides  an  additional 
able    credit    to   Individuals    and 
(who  will  get  this  credit  In  lieu  of 
rent  business  deduction),  for  the 
excise  tax  on  gasoline  and  special  ftiels 
commuting  to  work.  Job-training, 
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high  school  education;  for  reason  of  being 
physically  handicapped;  or  for  business- 
related  highway  travel  in  excess  of  10,000 
miles  a  year. 

Section  3.  Imposes  an  additional  20^  a  gal- 
lon excise  tax  on  gasoline,  efifectlve  on  the 
first  day  of  the  month,  one  month  after  en- 
actment. Continues  current  credit  for  total 
federal  excise  tax  on  gasoline  (Including  ad- 
ditional 2Q<t  a  gallon  tax),  to  certain  cate- 
gories of  users:  principally  farmers  and  local 
transit  companies.  Denies  credit  for  addi- 
tional federal  excise  tax  on  gasoline  to  other 
categories  of  non-highway  users,  such  as  mo- 
tor boats  and  off-road  recreational  vehicles. 

Section  4.  Imposes  an  additional  20<  a  gal- 
lon excise  tax  on  special  fuels,  effective  on 
the  first  day  of  the  month,  one  month  after 
enactment.  Continues  current  credit  for  to- 
tal federal  excise  tax  on  special  fuels  (In- 
cludlixg  additional  20<^  a  gallon  tax),  to  cer- 
tain categories  of  users:  principally  farmers 
and  local  transit  companies.  Denies  credit 
for  additional  federal  excise  tax  on  special 
fuels  to  other  crategorles  of  non-highway 
users,  such  as  motor  boats  and  off-road  re- 
reatlon  vehicles. 

Section  5.  Repeals  existing  deduction  for 
State  excise  taxes  on  gasoline  and  special 
fuels. 

Section  6.  Provides  that  revenue  from  the 
additional  excise  tax  on  gasoline  and  special 
fuels  goes  Into  the  general  revenue  and  not 
into  the  Highway  Trust  Fund. 

Section  7.  Provides  that  tax  credits  under 
this  Act  are  not  treated  as  income  for  pur- 
poses of  determining  eligibility  for  certain 
programs  of  assistance  to  low-income  Indi- 
viduals. 


THE    NUCLEAR    THREAT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentlewoman 
from  New  York  (Ms.  Abzug)  is  recog- 
nised for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  of  all  the 
threats  to  the  continuation  of  human 
life  on  this  earth,  the  greatest  appears 
to  be  the  proliferation  of  nuclear  power. 
This  awesome  force  can  be  used  for  war 
or  peace,  but  its  potential  destructive- 
ness  draws  no  distinctions.  The  devel- 
opers of  nuclear  power  may  well  become 
its  chief  victims — but  once  the  deadly 
material  is  unleashed,  whether  for  war 
or  peace,  the  effects  could  spread  around 
the  globe,  could  wipe  out  human  and 
animal  and  plant  life,  could  turn  this 
green  earth  into  a  dead  planet. 

Yet  our  country  is  rushing  forward 
blindly  with  vast  development  pro- 
grams— both  for  war  and  peace — without 
the  faintest  real  understanding  of  the 
nature  of  this  force.  Those  whose  profits 
depend  upon  nuclear  development  con- 
tinue to  assure  us  that  the  chances  of 
accidental  or  deliberate  holocaust  are 
slight,  while  others  not  responsible  to  the 
industry  warn  that  the  risks  are  being 
tremendously  underrated.  But  why 
should  we  take  such  risks  at  all,  when 
there  are  other  ways  of  providing  heat 
and  light  and  industrial  power,  other 
ways  of  maintaining  national  defense? 
We  have  not  even  begun  to  explore  these 
ways — and  the  nuclear  industry  sees  to 
it  that  the  door  to  such  e::!;loration  is 
firmly  closed. 

Other  countries,  meanwhile,  follow  our 
lea,d  and  are  frantically  developing  their 
own  nuclear  capability — often  with  our 
help.  Each  feels  compelled  to  do  so  by 
fear  and  envy  of  other  countries.  Each 
claims  to  want  security  and  a  better  way 
of  life.  These  are  understandable  goals. 


But  nuclear  power  is  not  the  way  to 
achieve  these  goals,  when  at  every  step 
the  fate  of  humanity  is  at  stake. 

We  desperately  need  a  pause  in  which 
we  and  other  nations  take  a  long  look  at 
what  we  are  doing,  and  decide  whether 
we  really  want  to  take  such  irreversible 
risks.  Other  nations,  again,  will  follow 
our  lead;  among  their  citizens,  too,  are 
many  who  try  to  warn  their  leaders. 

For  the  two  nuclear  giants,  the  SALT 
talks  were  supposed  to  provide  such  a 
pause.  On  the  contrary,  the  agreement 
signed  on  November  25  at  Vladivostok 
merely  set  a  framework  in  which  the 
arms  race  can  accelerate.  The  so-called 
limits  on  armaments  far  exceed  the 
nuclear  arms  that  each  country  now 
possesses.  No  reduction  of  stockpiles  Is 
provided  for.  President  Ford  claims  that 
the  agreement  "puts  a  cap  on  the  arms 
race,"  but  this  is  like  putting  a  man's 
cap  on  a  little  boy  and  telling  him  to 
grow  into  it. 

I  am  therefore  introducing  legislation 
which  asks  negotiations  to  limit  nuclear 
weapons  to  present  stockpiles  and  begin 
an  immediate  reduction  of  these  stock- 
pile.'i.  Since  the  United  States  and  the 
Soviet  Union  between  them  already  have 
the  equivalent  of  a  million  Hir05himas, 
this  certainly  would  not  impair  either's 
defense  capability. 

To  encourage  such  negotiations,  I  am 
also  asking  the  President  to  pledge  that 
the  United  States  will  never  be  the  first 
to  use  nuclear  weapons.  Fear  of  a  first 
strike  is  used  as  justification  on  both 
sides,  for  continued  arms  increases.  I 
recognize  that  a  pledge  can  be  broken, 
but  I  feel  that  the  psychological  effect 
of  such  a  declaration  would  lessen  thr 
climate  of  distrust  and  aid  detente. 

Even  more  encouraging  would  be  the 
achievement  of  a  total  test  ban  treaty. 
Both  the  United  States  and  the  Soviet 
Union  have  expressed  willingness  to 
negotiate  such  a  ban,  both  in  fact  are 
committed  to  it  by  previous  treaties.  But 
neither  has  taken  the  first  step.  Since 
our  overall  nuclear  capability  exceeds 
that  of  the  Soviets  by  about  four  to  one, 
I  feel  that  we  can  well  afford  to  initiate 
this  proposal.  New  methods  of  detection 
have  made  it  almost  impossible  to  cheat 
en  nuclear  tests,  and  their  complete 
elimination  would  end  the  continuing 
hazards  of  radiation  and  disruption  of 
the  Earth's  atmosphere.  It  would  also 
end  the  development  of  ever  more  mon- 
strous weapons.  I  am  introducing  a  reso- 
lution asking  that  the  Congress  express 
its  desire  for  such  action  at  once. 

On  the  dome.stic  front,  the  nuclear  in- 
dustry has  taken  advantage  of  the  oil 
crisis  to  proclaim  itself  the  savior  of  our 
economy.  In  the  name  of  providing  pow- 
er, the  industry  has  laid  terrifying  plans 
for  con.structing  hundreds  of  nuclear 
power  plants,  turning  out  great  quantities 
of  lethal  Plutonium,  transporting  it 
around  the  country,  even  selling  it 
abroad.  Citizen  groups  are  springing  up 
all  over  the  country  to  protest  such  reck- 
less action.  Meanwhile  we  in  Congress 
must  make  sure  that  alternative  forms 
of  energy  are  explored.  I  will  support  all 
legislation  for  a  moratorium  on  the  li- 
censing or  construction  of  nuclear  pow- 
er plants. 

In  order  to  keep  my  remarks  brief,  I 
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have  dealt  today  with  the  general  prob- 
lem, omitting  supporting  data.  In  the 
Congressional  Record  for  the  past  3 
years  you  will  find  much  documentation 
of  the  charges  I  have  made.  My  col- 
leagues and  I  have  repeatedly  presented 
the  opinions  of  experts — for  example,  see 
the  Congressional  Records  of  July  31, 
August  1,  September  30,  and  October  11. 
1974.  We  are  prepared  to  offer  a  great 
deal  more  in  the  months  ahead.  Mean- 
while, I  hope  that  this  body  will  share 
my  concern  and  support  the  legislation 
I  am  introducing. 


CONGRESSMAN  JOHN  BRADEMAS 
APPEARS  ON  "MEET  THE  PRESS" 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Massa- 
chusetts (Mr.  O'Neill)  is  recognized  for 
5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  on  January 
5,  1975,  our  distinguished  colleague,  the 
gentleman  from  Indiana  iMr.  Brademas) 
appeared  on  the  NBC  television  pi'ogram, 
"Meet  the  Press,"  and  was  interviewed 
by  the  moderator,  Mr.  Lawrence  E.  Spiv- 
ak,  and  by  a  panel  of  outstanding  jour- 
nalists. 

Mr.  Speaker,  I  believe  that  Congress- 
man Brademas,  who  serves  as  the  chief 
deputy  majority  whip,  did  an  outstand- 
ing job  on  "Meet  the  Press"  in  discussing 
the  legislative  programs  proposed  by  the 
Democratic  leadership  for  the  94th  Con- 
gress and  the  relationships  between  Con- 
gress and  the  "White  House. 

Mr.  Speaker,  I  Include  for  the  Informa- 
tion of  the  Members  the  transcript  of 
the  "Meet  the  Press"  program  on  which 
Mr.  Brademas  appeared : 

"Meet  the  Press" 

Guest:  Representative  John  Brademas 
(D.,  Ind.),  Chief  Deputy  Majority  Whip. 

Moderator :  Lawrence  E.  Splvak. 

Panel:  David  S.  Broder,  the  Washington 
Post;  Peter  Llsagor,  Chicago  Dally  News; 
Neil  MacNeil,  Time  Magazine;  and  Cather- 
ine Mackln,  NBC  News. 

Mr.  SprvAK.  Our  g;uest  today  on  Meet  the 
Press  is  a  member  of  the  Democratic  lead- 
ership of  the  House  of  Representatives,  John 
Brademas  of  Indiana,  Chief  Deputy  Majority 
Whip. 

Mr.  Brademas,  a  Rhodes  Scholar,  has  served 
in  Congress  since  1958.  He  was  recently  ap- 
pointed by  Spealter  Albert  to  a  new  com- 
mittee which  Is  developing  a  program  of  ac- 
tion for  the  Democratic  majority  In  the 
House. 

We  will  have  the  first  questions  now  from 
Catherine  Mackln  of  NBC  News. 

Miss  Macelzn.  Mr.  Brademas,  does  the  Dem- 
ocratic leadership  in  Congress  have  a  pro- 
gram for  dealing  with  inflation  and  reces- 
sion? It  did  not,  as  recently  as  a  month  ago, 
when  the  last  Congress  adjourned. 

$20  BILLION  TAX  CUT 

Mr.  Brademas.  Yes,  I  think — ^we  are  work- 
ing on  one  right  now,  and  I  think  It  will 
be  an  effective  one,  and  Its  major  Ingredient 
wiU  be  a  tax  cut,  hopefully  In  the  order,  I 
would  say,  of  some  $20  billion  for  low  and 
moderate  Income  persons,  and  a  program 
that  hopefully  also  will  be  on  the  Presi- 
dent's desk  by  the  middle  of  March. 

I  can  expand  on  the  other  aspects  of  the 
program  If  you  like.  In  addition,  we  shall 
be  working  hard  to  ease  the  flow  of  credit, 
particularly  for  the  housing  Industry  and  for 
those  sectors  of  the  economy  that  are  \n 
most  need  of  It. 

We  will  be  anxious  to  expand  the  public 
service  Jobs  program  that  was  signed  Into 


law  yesterday  by  the  President  In  the  first 
go-round  on  that,  wherever  It  has  proved 
necessary,  and  we  will  be  concerned  as  well 
to  develop  some  sort  of  wage-price  mecha- 
nism that  will,  hopefully,  mean  a  curb  on  the 
rampant  Inflation  through  which  we  have 
been  going. 

Miss  Mackin.  Lyndon  Johnson  used  to  say 
you  have  to  have  people  in  on  the  takeoff  If 
you  want  them  In  on  the  landing.  Do  you 
have  the  other  leaders  of  Congress  in  on 
this?  I  mean,  are  the  Democrats  of  Congress 
really  united  and  ready  to  go  with  a  definite 
program? 

Mr.  Brademas.  Yes,  In  my  judgment  we  will 
be.  You  must  understand  that  we  only  ad- 
journed the  93d  Congress  a  few  days  ago. 
The  Speaker  has  appointed  a  ten-member 
committee  chaired  by  Congressman  James 
Wright  of  Texas,  of  which  I  am  a  member,  to 
draw  up  a  program  to  present  to  the  Steer- 
ing Committee.  That  wUl  be  done  week  after 
next  and  that  program  will  be  taken  to  the 
Caucus.  From  the  major  Ingredients  I  have 
seen  of  it.  It  will  command  the  overwhelming 
support  of  the  Democratic  Caucus. 

Miss  Mackin.  You  have  not  mentioned  the 
Senate,  however.  Don't  you  have  to  have  the 
Senate  leadership  also  Involved  In  a  program 
like  this  if  It  Is  to  get  through  Congress? 

SENATE    agreement    EXPECTED 

Mr.  Brademas.  I  am  confident  on  the  basis 
of  conversations  that  I  have  had  with  some 
of  the  Senators  that  we  will  get  a  slmUar 
attitude  of  responsiveness  on  the  part  of  the 
Senate.  I  think  we  are  moving  toward  con- 
sensus for  a  Democratic  program  In  the  94th 
Congress  to  deal  with  the  problems  of  the 
economy. 

Mr.  Broder.  Mr.  Brademas,  let's  continue  to 
talk  about  this  Democratic  economic  pro- 
gram. Last  month  at  the  Kansas  City  Mini- 
Convention,  the  party  came  out  for  across- 
the-board  economic  controls  on  wages,  prices, 
Interest,  rents,  everything.  Is  that  part  of 
the  legislative  program? 

STREajGTHEN    WAGE/PRICE    COtTNCIL 

Mr.  Brademas.  In  my  Judgment  It  will  not 
be.  What  I  think  we  will  do  will  be  to 
strengthen  the  Wage-Price  Council  in  the 
following  ways.  We  will  move  to  give  that 
council  authority  to  conduct  hearings,  using 
the  subpena  power  on  proposed  price  hikes 
and  wage  hikes,  especially  In  the  basic  indus- 
tries, and  give  the  Council  the  power  to  de- 
lay Increases  that  seem  to  be  unwarranted, 
and.  In  cases  where  they  seem  to  be  particu- 
larly outrageous,  even  to  roll  them  back. 

Mr.  Broder,  Will  the  Democrats  In  Con- 
gress call  for  either  gas  rationing  or  some 
form  of  gasoline  tax  to  discourage  consump- 
tion? 

RATIONING    AS    A   LAST   RESORT,    RATHER    THAN 
GAS    TAX 

Mr.  Brademas.  In  my  judgment  we  are  more 
likely — and  this  is  my  own  Judgment — to 
move  In  the  direction,  as  a  last  resort,  to 
discourage  consumption,  of  gas  rationing 
rather  than  a  gas  tax.  The  gas  tax.  I  think 
most  of  us  feel,  in  addition  to  the  fact  that 
the  President  Is  adamantly  opposed  to  it. 
Is  regressive  in  nature  and  bears  most  heavily 
on  those  least  able  to  afford  it. 

Mr.  Border.  You  p.re  talking  about  doing  a 
lot  of  things  that  are  going  to  cost  a  lot  of 
money  In  addition  to  your  S20  billion  tax  cut. 
Are  you  going  to  do  anything  at  all  to  fight 
Inflation  as  part  of  this  program? 

Mr.  Brademas.  I  think  if  we  can  get  the 
economy  moving  again  that  is  perhaps  the 
most  effective  way  to  fight  Inflation  of  .all. 
That  is  one  reason  I  think  the  ta.x  ci;t  that 
I  mentioned  earlier  has  to  be  regarded  as  r< 
fight,  not  only  against  unemployment,  but 
as  a  fight  against  inflation. 

CUT    MILriARY    BUDGET AID    TO    DICTATORSHIPS 

I  think  we  will  also  go  after  federal  spend- 
ing that  we  regard  as  wasteful  and  unwar- 
ranted. I  can  give  President  Ford  some  sug- 
gestions right  now.  I'd  suggest  that  we  ought 


to  go  at  that  huge  military  budget  that  he 
Is  suggesting — $95  billion,  we  read,  for  the 
next  fiscal  year — as  well  as  military  aid  to 
dictatorships  that  repress  their  own  peoples. 
Those  are  a  couple  of  examples. 

Mr.  MacNeil.  Congressman,  do  the  Demo- 
crats in  Congress,  the  leadership,  feel  they 
have  a  mandate  to  run  the  country  or  to  take 
the  lead  from  the  1974  elections? 

A    QUASI- MANDATE 

Mr.  Brademas.  The  phrase  I  would  use,  Mr. 
MacNeil,  Is  this:  We  have  a  quasi-mandate. 
If  you  will.  In  my  judgment  here  Is  where 
we  are. 

We  have  a  White  House  weakened  by 
Watergate,  occupied  by  a  President  who  Is 
not  elected,  who  campaigned  hard  for  his 
party  at  the  polls  and  was  overwhelmingly 
repudiated. 

On  the  other  hand,  we  have  substantial 
increases  in  Democratic  margins  hi  the  House 
and  Senate,  chiefly  as  a  consequence,  I  think, 
of  two  negative  factors,  the  Republican  mis- 
management of  the  economy  and  the  whole 
series  of  events  we  call  Watergate. 

So  that  we  have  a  kind  of  quasi-man- 
date. In  rny  own  view,  however,  it  is  not 
enough  for  us  to  operate  In  Congress  in  the 
next  two  years  on  those  negative  bases.  We 
Democrats  have  the  responsibility  to  develop 
a  positive,  constructive  program  to  deal  with 
the  toughest  problems  facing  the  American 
people  and  to  help  fill  the  vacuum  of  lead- 
ership that  the  Ford  White  House  represents. 

Mr.  MacNeil.  You  talk  of  responsibility. 
Is  your  party  prepared  to  take  responsibility 
in  election  terms  in  '76,  If  you  fail? 

A    STRONG    congress.    A     STRONG    PRESIDENT 

Mr.  Brademas.  Of  rour.~e.  I  think.  Indeed. 
It  Is  not  a  matter  of  our  being  prepared  to. 
In  the  American  political  system  one  has 
no  recourse.  I  do  want  to  make  the  point, 
however,  that  I  do  not  think  the  Congress 
can  run  the  country,  as  it  were.  I  strongly 
favor  a  strong  President  as  well  as  a  strong 
Congress. 

Mr.  MacNeil.  That  Is  what  I  wanted  to  get 
to.  How  does  such  a  disorganized  group  as 
the  535  Members  of  Congress  formulate  a 
sound  economic  program  In  the  first  place 
and  then  pass  it? 

Mr.  Brademas.  I  think  we  are  in  the  process 
of  doing  that  right  now.  Mr.  MacNeil.  As  I 
have  Indicated,  the  Speaker  has  already  ap- 
pointed this  committee  to  draw  up  a  pro- 
gram, a  program  on  which  I  think  there  will 
be  con.':iderable  consensus  among  the  Demo- 
cratic Members  of  Congress,  and  I  think  that 
we  can  pass  that  program,  so  I  think — and 
I  feel  very  strongly  about  this — I  think  you 
are  going  to  see  the  most  effective  operating 
Congress  that  we  have  seen  during  my  now 
16.  17  years  In  the  House  of  Representatives. 

Mr.  LiSAGOR.  Mr.  Brademas.  at  the  bottom 
of  many  of  our  problems  is  oil,  or  so  we  are 
told.  Now  Secretary  of  State  Kissinger  has 
said  we  cannot  foreclo<;e  military  Intervention 
if  the  industrial  West  is  faced  with  strangu- 
lation. As  a  Democratic  leader,  how  would 
yoi;r  House  troops  react  to  such  a  pcssibllity? 

KISSINGER'S  WAR  STATEMENTS  IRRESPONSIBLE 

Mr.  Brademas.  I  think  we  would  react  very 
negatively.  Mr.  Lisagor,  to  that  kind  of  a 
proposal  and  that  kind  of  a  statement.  I 
don't  see  that  Mr.  Kissinger's  statement 
served  any  useful  purpose  whatsoever.  I  think 
it  was  unwise.  I  think  It  was  unwarranted. 
I  do  not  think  It  was  a  responsible  statement. 

Mr.  Lis.^GOR.  Well,  what  In  that  case  would 
you  do  if  the  Industrial  West  Is  in  fact  con- 
fronted with  either  bankruptcy  due  to  the 
exorbitant  oil  prices  or  strangulation  due  to 
an  oil  cutoff? 

Mr.  Brademas.  When  one  wants  to  escalate 
the  hypothesis  to  that  degree.  I  think  one 
can  go  In  any  direction  whatsoever,  and  I 
have  criticized  Mr.  Kissinger  just  a  minute 
ago  for  making  speculations.  In  the  event 
of  that  kind  of  a  hypothesis,  I  think  I  would 
be  as  subject  to  criticism  as  he  Is  for  specu- 
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lating  on  that.  I  really  don't  see 
useful  purpose  is  served  by  a  n 
public  official  threatening  to  go  to  wa 

Mr.  LiSAGOR.  In  other  words,  both 
Ident  and  Mr.  Kissinger  have  said 
have  raised  this  In  a  kind  of  vague 

Mr.  Brademas.  Yes. 

Mr.  LisAGOR.  You  would  advise 
shut  up  on  this  issue? 

Mr.  Bbademas.  That  Is  correct.  Tht^ 
rect. 

I  don't  see  that.  In  a  situation  as 
as   the  one   with   which   we  are   fac^d 
with  the  Arab  States  and  Israel  not 
ing  achie'Prt  a  tolerable  settlement, 
our  country  and   the  entire  westerji 
and  oiT  Japanese  ally  having  enou 
ci:Uy  in  the  oil  crisis.  I  think  It 
useful  purpose  for  the  President  of  th 
States,  for  the  Secretary  of  State,  no 
say,  for  a  Member  of  Congress,  to 
ulating  about  going  to  war. 

Mr.  Spivak.  Mr.  Brademas.  may  I 
a  question?  You  and  other  Democrat^ 
upon   the  President  for   leadership 
before  his  messages  and  before  he 
exercise   any   leadership   you   come 
and  say  you  are  going  to  present  y 
program.  I  mean,  doesn't  that  Interfere 
his  leadership? 

CONGRESS   MUST  STIMTTLATE  PRESID 

Mr.  Brademas.  Not  a  bit.  I  hope  It 
laies  him  and,  of  course,  we  are,  Mr. 
co-equal  with  the  President  of  the 
States  and   I   would   add,  moreover, 
elected.  He  didn't.  And  I  think  we 
der  the  American  Constitution,  the 
slblllty  to  initiate  legLslation  as  th- 
dent  has  a  responsibility  to  propose 
tlon.  Customarily  Members  of  Cong^ 
criticized  for  sitting  supinely  back  w 
White  House  comes  up  with  all  thi 
That   is  not  going  to  happen   in    Hi 
1976. 

WON'T  srr  BACK  AND  WAIT 

Now.  Mr.  Ford  Is  a  nice  man,  but  I 
evidence   of  constructive  leadership 
part  whatsoever  In  dealing  with  thesi 
problems.  We  will  work  with  him; 
cooperate  with  him,  but  we  won't  s 
and  wait  for  him. 

Mr.  Spivak.  You  Democrats  controlled 
last  Congress  and  yet  you  failed  to 
the  economic,  the  energy,  the  healtl 
letns,  almost  any  of  the  problems 
comitry   faced  at   that  particular 

You   certainly   didn't   do   anything 
the  major  problems,  the  econoniic 
the  energy  problem,  the  health  jifobletn 
failed  to  pass  any  legislation  of  any 
tance  on  that. 

Whv  do  you  think  this  Congre.ss  is 
do  any  better  than  the  last? 

Mr.  Brade.mas.  Because  I  think  you 
nal  assertion  Is  not  accurate.  Mr.  Sp 

Mr,  Spivak    What  should  we  do? 
we  in  the  mess  we  are  In? 
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BUILD   ON   IMPORTANT   STRIDES   OF   93D   CtlNGRESS 

Mr.  Brademas.  All  right.  We  passed  tl  e  mast 
far-reaching  trade  bill  in  a  long  tin  e.  The 
President  has  Just  signed  into  law  a  multl- 
billlon  dollar  public  service  Jobs  progri  m.  We 
passed  a  very  important  expansion  a  id  ex- 
tension of  the  unemployment  compensation 
program. 

In  the  field  of  energy  we  establisl 
Federal    Energy    Administration,    We 
lished  the  Energy  Research  and  Dev 
Admini.stratlon,  We  passed  the  Alask 
line  Bill,  We  passed  a  deep  water  p 
that    the    President    signed    yesterdafcr 
passed    le.sislation    to   provide   for   mc  re 
search  and  development  and  demons|rat 
m  geothermal  energy  and  solar 
passed  an  Important  health  planning 
the  President  vetoed  the  other  day. 

Mr.  Spivak.  Are  you  saying  then  thatlevery- 
thlng  you  did  failed  to  accomplish  th  »  pur- 
poses you  set  out?  You  didn't  solve  t  le  en- 
ergy problem:    you  didn't  solve  the  health 
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problem;  you  didn't  solve  the  economic  prob- 
lemi"  the  Inflation  or  recession.  Why  do  you 
think  you  are  going  to  do  any  better  this 
time? 

Mr.  Brademas.  I  don't  think  anyone,  and 
certainly  not  a  responsible  Member  of  Con- 
gress, would  suggest  that  the  passage  of  a 
law  Ls,  to  quote  you,  going  to  solve  the  prob- 
lem in  those  particular 

Mr.  Spivak    Or  help  solve   the  problems, 

Mr.  Brademas,  Yes,  I  do  think  these  pro- 
grams, if  one  wants  to  modify  the  question, 
will  do  much  to  help  solve  the  problem.  I 
think  the  fact  that  we  provided  public  serv- 
ice Jobs  money  will  certainly  be  very  Im- 
portant m  helping  solve  the  problem  of  un- 
employment. The  Impact  of  unemployment 
on  the  now  6,5  mUllon  unemployed  Amer- 
icans will  be  considerably  mitigated  by  the 
passage  of  our  Unemployment  Compensation 
Bill. 

The  President  himself  said,  in  signing  the 
Trade  Bill,  that  It  will  mean  more  Jobs  for 
American  workers.  So  I  think  we  have  had 
a  very  significant,  constructive  record  In  the 
93rd  Congress.  And  consider  how  much  bet- 
ter. In  my  view,  we  are  going  to  do  when  we 
now  have  a  much  more  substantial  Democ- 
ratic margin  In  the  House  of  Representatives 
and  the  Senate  than  we  had  in  the  93rd 
where  the  President,  both  Mr.  Ford  and  Mr. 
Nixon,  used  the  veto  power  to  kill  some  of 
the  important  legislation  that  we  passed. 

Miss  Mackin.  How  about  national  health 
insurance?  Does  that  have  a  life  In  this  com- 
ing Congress? 

sees  national  health  instthancb 

Mr.  Br.\demas.  Oh,  yes.  In  fact,  I  believe 
the  Speaker  said  a  few  weeks  ago  he  thought 
national  health  Insurance  ought  to  be  one 
of  the  top  priorities  this  year,  and  I  think 
that  we  will  pass  a  National  Health  Insur- 
ance Bill. 

Miss  Mackin.  Could  you  be  more  specific? 
I  can't  see  where  the  money  Is  coming  from 
to  pay  for  a  big  national  health  Insurance. 
It  Is  terribly  expensive. 

Mr.  Brademas.  I  agree  with  you  and,  being 
very  candid  with  you,  I  think  that  is  one  of 
the  most  difficult  problems  that  we  have  to 
resolve.  I  generally  favor  a  program  along 
the  lines  of  the  bill  Introduced  by  Senator 
Kennedy  and  Mrs.  Griffiths  that  would  pro- 
vide comprehensive  health  coverage  with  no 
deductibles,  but  I  believe  that  the  problem 
we  have  not  yet  adequately  come  to  grips 
with — and  this  Is  a  more  Important  problem 
now  that  we  have  a  recession  and  now  that 
we  have  seen  a  substantial  Increase  In  Social 
Security  payroll  taxes — is  financing  It. 

So  I  want  to  approach  that  financing  prob- 
lem with  very  great  care.  I  have  no  panacea 
for  It. 

Miss  Mackin.  What  you  are  saying  then  Is 
that  the  Democrats  are  going  to  tell  people 
they  are  going  to  get  a  national  health  In- 
surance, but  the  money  really  Isn't  around 
to  pay  for  it? 

FINANCING    HEALTH    INSURANCE    WARRANTS 
CAREFtTL    STUDY 

Mr.  Brademas.  No,  I  didn't  say  that  at  all. 
I  simply  said  we  will  pass  a  national  health 
Insurance  bill.  In  my  view,  but  In  view  of 
the  circumstances,  particularly  the  changing 
circumstances  of  the  economy,  the  recession 
that  we  are  now  into,  we  have  to  look  much 
more  carefully  at  the  financing  mechanism 
than  I  think  so  far  we  have  done. 

Mr.  Broder.  Mr.  Brademas,  given  your  be- 
lief that  you  think  a  tax  cut  Is  the  best  antl- 
Inflatlon  program,  how  big  a  deficit  will  the 
Democratic  Congress  produce  this  year? 

Mr.  Brademas,  I  don't  think  that  one  wants 
to  allow  you  to  suggest  the  deficit  that  the 
Democratic  Congress  will  get  away  with  this 
year,  Mr.  Broder,  because  I  think  the  reason 
we  are  going  to  have  substantial  deficits  is 
In  large  part  the  product  of  the  outrageous 
mismanagement  of  the  economy  by  the  Ad- 
ministrations of  Mr.  Nixon  and  Mr.  Ford. 


It  was,  after  all,  only  a  few  weeks  ago  that 
Mr.  Ford  finally  got  around  to  admitting  that 
we  are  In  the  midst  of  a  recession. 

Moreover,  there  have  developed  factors  over 
which  neither  Congress  nor  the  White  House 
had  control  that  have  contributed  to  the 
deficit,  namely,  Arab  oil  price  hikes,  to  cite 
the  most  Important  one 

DEFICIT    ABOUT     $36     BILLION 

To  come  to  the  point  of  your  question,  in 
my  Judgment  we  are  likely  to  have,  accord- 
ing to  the  Joint  Congressional  Committee 
Report  last  week,  about  a  $36  billion  deficit 
as  things  now  are  In  fiscal  '76.  To  that  would 
be  added  whatever  deficit  Is  the  product  of  a 
substantial  tax  cut. 

FORMER  TREASURY  SECRETARY  SHULTZ  URGED  $25 
BILLION    TAX    CUT 

Let  US  suppose  that  we  cut  taxes  on  the 
order  of  $20  billion.  That  Is  very  modest. 
George  Shultz,  the  retiring  Secretary  of  the 
Treasury,  suggested  in  San  Francisco  last 
week  a  $25  billion  tax  cut,  and  he  is  a  con- 
servative Republican  economist. 

But  I  think  It  would  be  an  error  to  sug- 
gest that  if  you  took  a  $20  billion  tax  cut, 
added  It  to  the  projected  $36  bUllon  deficit 
for  fiscal  '76,  you  would  have  a  $56  billion 
deficit  for  the  simple  reason  that  the  funda- 
mental purpose  of  the  tax  cut  Is  to  stimulate 
the  economy  and  get  it  going  again,  and  that 
would  Induce  more  corporate  revenues  and 

more  personal  Income 

Mr.  Broder.  It  would  be  close  to  but  not 
perhaps  quite  as  much  as  $55  billion. 

Mr.  Brademas,  I  would  say  perhaps  more 
in  the  order  of  the  mid-forties, 

Mr.  MacNeil.  Congressman,  you  are  talking 
of  a  tax  cut.  Is  that  going  to  be  the  Demo- 
crats' tax  reform  thLs  year?  What  has  hap. 
pened  to  real  reform?  What  has  happened  to. 
for  example  the  oil  depletion  allowance? 

Mr.  Brademas,  I  think  there  will  be  tax 
cuts  In  the  first  Instance,  and  that  there  will 
be  a  tax  reform  bill  In  the  second  instance," 
I  think  It  would  be  a  great  mistake  to  tie 
the  two  Into  one  bill  because  for  purposes  of 
stimulating  the  economy  right  now.  we  need 
an  immediate  tax  cut.  So  I  am  for  separating 
the  two, 

tax  reform  SHOULD  HIT  OIL  DEPLETION  ALLOW- 
ANCE  TAX    shelters 

When  we  get  by  that,  we  should  then  turn 
our  attention  to  a  tax  reform  bill  which  I 
think  will  go  after  the  oil  depletion  allowance 
and,  in  my  view,  hopefully,  will  eliminate  it. 
Go  after,  as  well,  foreign  tax  credits.  Go  after 
a  number  of  mining  shelters.  Go  after  a  num- 
ber of  agriculture  shelters  and  some  shelters 
In  other  areas  that  protect  particular  bu.sl- 
nesses.  So  I  think  we  are  going  to  have  both. 

Mr.  MacNeil,  How  effective  will  the  new 
Democratic  majority  In  Congress  be  against 
the  very  powerful  oil  lobby,  in  terms  of  tax 
reform  and  the  other  lobbies  that  have  so 
much  in  the  tax  code? 

Mr.  Brademas.  I  think  It  will  be  very  effec- 
tive, and  I  think  indeed  we  have  already 
taken  a  step  that  Is,  I  believe,  a  very  encour- 
aging one  for  all  those  who  favor  tax  reform, 
particularly  as  far  as  the  oil  Industry  is  con- 
cerned. 

We  have  expanded  the  membership  of  the 
House  Ways  and  Means  Committee  from  25 
to  37  and  we  have  changed  the  ratio  on  that 
committee  from  the  previous  15  Democratic, 
ten  Republican,  to  two  to  one  Democratic. 
And  as  one  of  those  who  sits  on  the  Steering 
Committee  and  helped  nominate  members 
of  the  Ways  and  Means  Committee  on  the 
Democratic  side.  I  can  tell  you  I  think  we 
are  now  In  good  shape  to  have  a  good  tax 
reform  bill,  including  the  oil  industry. 

Mr.  MacNeil.  Going  to  another  area,  what 
are  you  going  to  do  about  food  prices?  You 
have  talked  about  fighting  Inflation.  How  do 
you  do  this?  Do  you  have  some  program  to 
give  fanners  incentives  to  produce  more? 
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URGES   FOOD    PRODUCTION    INCENTIVES,    INVESTI- 
GATION   OF     MIDDLEMEN 

Mr.  Brademas.  Yes.  I  think,  and  I  pre- 
tend to  no  expertise  in  this  area,  but  I 
would  say  we  need  to  move  In  two  areas.  One, 
to  give  farmers  much  more  incentive  to  pro- 
duce what  is  needed.  And  second,  I  think  we 
need  to  take  a  very  careful  look — and  here, 
perhaps,  we  need  some  vigorous  oversight 
hearings  before  v.e  legislate  so  we  know 
exactly  what  we  are  doing — in  the  whole 
processing  middleman  area,  where  most  of 
the  increases  seem  to  be  occurring. 

Mr,  LiSAGOR.  Speaking  of  oversight,  Mr, 
Brademas.  the  President  is  appointing  a  blue 
ribbon  commission  to  look  into  allegations 
against  the  Central  Intelligence  Agency, 

Does:i't  that  suggest  that  Congress  has 
failed  con,spicuously  In  its  oversight  re- 
sponsibilities over  the  CIA? 

SEES    FAILVRE    TO    OVERSEE    CIA 

Mr,  Br.\demas,  Yes,  I  think  Congress  has 
failed  conspicuously  iri'  its  oversight  re- 
sponsibilities in  respect  to  the  CIA  and  I 
am  very  critical  of  our  shortcomings  in  tliis 
respect  and  I  would  favor  our  looking  at  a 
new  Joint  Oversight  Committee  that  will  be 
much  tougher,  much  stlffer,  much  more 
vigorous,  much  less  prone  to  trust  the  execu- 
tive branch  than  Congress  has  so  far  been. 
So  I  arn  very  critical  of  what  I  regard  as  a 
congressional  failure  in  this  field. 

Mr,  LiSAGOR,  Assuming  some  truth  to  the 
allegations,  what  would'  you  do  about  the 
CIA  generally? 

Mr,  Brademas.  The  first  thing  I  think  I 
would  do  would  be  to  see  to  it  that  the 
President  of  the  United  States  himself  rode 
herd  on  it  much  more  personally  than  I 
perceive  Mr.  Ford  has  done — and.  of  course, 
he  lias  only  been  in  office  rive  months  so  I 
don't  really  blame  him  in  this  respect,  but 
obviously  much  more  carefully  than  Mr, 
Nixon  did, 

Mr,  Lis,\GOR.  Well,  some  of  those  abuses, 
Congressman,  if  I  may  intrude,  went  back  to 
the  Lyndon  Johnson   period,  as  you  know. 

Mr,  Brademas,  I  am  well  aware  of  that  and 
I  would  be  Just  as  critical  of  a  Democratic 
President  for  stepping  over  bounds  as  I 
would  be  of  a  Republican  President,  I  don't 
think,  however,  that  administrations  prior 
to  those  of  the  Nixon  Administration  utilized 
the  CIA  in  the  way  in  which  the  Nl.xon 
Administration  did  in  terms  of  protecting  his 
own  political  hide,  as  it  were, 

Mr,  Spivak.  We  have  less  than  three  min- 
utes, 

Mr,  Brademas,  the  House  Ways  and  Means 
Committee,  with  great  power  over  legisla- 
tion In  the  fields  of  taxation,  health  insur- 
ance, welfare  and  trade,  is  losing  Its  power- 
ful Chairman,  Mr,  Wilbur  Mills,  What  effect 
do  you  think  this  is  going  to  have  on  the 
work  of  that  committee? 

WAYS  AND  MEANS  DEMOCRATS  GAIN  MORE 
IMPORTANT  THAN  MILLS  LOSS 

Mr.  Br.ADEMAS.  I  think  that  the  loss  of 
Mr.  Mills  as  Chairman  will  have  much  less 
impact  than  will  the  election  returns  of 
Nuvera'oer  last,  because  the  additioii  of  many 
more  Democrats  to  the  Ways  and  Means 
Committee  and  the  change  in  the  ratio  on 
that  committee  will  have  far  greater  im- 
pact on  the  legislation  that  will  come  out 
of  that  committee  than  the  fact  that  Mr 
Mills  Is  stepping  down  as  Chairman. 

Miss  Mackin.  With  respect  to  the  Demo- 
crats' new  economic  program,  normallv  the 
White  House  would  tell  vou  In  advance 
aoout  the  program  they  are  going  to  send 
to  the  Hill.  You  Just  sort  of  announced  what 
you  are  sending  to  the  President,  Isn't  this 
"Ke  picking  a  fight  with  Mr,  Ford? 

HARD  TO  TAKE  FORD  ECONOMICS  SERIOUSLY 

Mr.  Brademas.  In   part,   that   is   our  line 

Of  work.  That  Is  why  the  Founding  Fathers 

wrote  a  separation  of  powers  Constitution 

Mr.  Ford  is  a  big  man.  He  has  been  in  the 
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Congress  of  the  United  States.  He  has  his 
responsibility  as  President;  we  have  our 
responsibility  as  Members  of  Congress. 

Where  we  can  cooperate,  I  hope  very 
much  that  we  cm  cooperate,  but  the  point 
I  want  to  get  across  here  Is  that  we  are  not 
going  to  sit  back  and  wait  for  the  President 
of  the  United  States  to  make  up  his  mind. 
It  was  only  last  October  that  he  was  still 
campaigning  for  a  five  percent  surcharge. 
Now  it  is  very  hard  to  take  seriously  the 
economic  competence  of  someone  who  as 
recently  as  that  couldn't  see  what  was  com- 
ing In  this  country, 

Mr.  Broder.  Given  that  the  President 
Is  within  an  hour  going  to  name  this  blue 
ribbon  conmiission  to  Investigate  the  CIA, 
do  you  see  any  reason  for  separate  Con- 
gressional  investigations? 

Mr.  Brademas,  Yes,  I  think  one  of  the 
geniuses  of  the  American  constitutional 
system  is  Its  pluralism,  is  its  diversity,  and 
I  see  nothing  wrong  with  having  ii  variety 
of  investigations  going  on  at  the  same  time. 
If  Watergate  has  taught  us  anything,  it  has 
taught  us  that  that  is  a  good  idea, 

Mr.  MacNeil.  You  menUoned  the  advice 
you  could  give  President  Ford.  How  open  is 
his  door  to  you?  Have  ycu  been  down  there, 
have  you  tried  to  see  him? 

DI.SAGREES    WITH    FORD.   BUT   RESPECTS    OPENNESS 

Mr.  Brademas.  Yes,  I  have  been  down  there. 
I  have  talked  to  the  President,  I  talked  to 
him  about  Cyprus,  He  did  not  agree  with 
my  point  of  view,  and  I  did  not  agree  with 
his.  But  he  is  a  man  who  wants  candid, 
frank  dLscussion  and  for  that  I  respect  him 
very  much.  I  think  the  fact  that  he  served 
in  the  House  of  Representatives  makes  It 
much  easier  for  his  former  colleagues  to  talk 
directly  to  him, 

Mr.  Spn-AK,  Mr.  Brademas,  I  am  sorry  to 
interrupt,  but  our  time  is  almost  up  and 
we  won't  be  able  to  get  In  another  question 
and  certainly  not  another  answer. 

Thank  you  for  being  with  us  today  on 
Meet  the  Press. 


we  need  in  New  York  City  and  in  the 
country  is  direct  aid  to  people  now. 

We  need  a  direct  stimulation  to  the 
construction  and  housing  industry  to 
provide  jobs.  We  need  tax  incentives  to 
get  people  to  buy  new  cars  that  are  more 
efficient  and  don't  pollute  the  air.  We 
need  an  expanded  program  of  public 
service  jobs  to  provide  immediate  relief 
to  the  20  percent  unemployed  in  Bedford 
Stuyvesant  and  the  millions  of  unem- 
ployed all  over  America. 

We  need  to  keep  the  integrity  of  the 
social  security  system  intact  for  our 
senior  citizens.  We  need  to  have  a  food 
stamp  program  that  provides  a  nutri- 
tional diet  for  poor  people. 

The  President  said  his  program  was  a 
new  direction  for  America,  but  what  it 
really  was  is  the  same  old  story.  It  is  the 
business-as-usual,  triekle-down  Repub- 
lican economics,  which  gives  high  tax 
breaks  and  incentives  to  corporations 
■  and  utilities;  but.  gives  the  average  out- 
of-work  American  no  hope  for  the  imme- 
diate future. 


STATE  OF  THE  UNION  MESSAGE 
TERMED  "A  MESSAGE  WITHOUT 
A  HEART" 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Richmond i  is  recognized 
for  5  minutes, 

Mr.  RICHMOND,  Mr,  Speaker,  the 
President's  message  was  a  message  with- 
out a  heart.  It  was  a  message  that  showed 
no  understanding  of  the  anguish  a  man 
or  woman  trying  to  support  a  family  feels 
when  they  cannot  find  a  job. 

It  was  a  message  that  showed  no  un- 
derstanding of  the  plight  of  the  4,000 
vvoi-kers  Mayor  Beame  laid  off  today.  It 
was  a  message  that  said  that  the  plight 
of  people  is  not  important,  yet  the  plight 
of  corporations,  and  the  military  de- 
serves priority.  That  priority  is  wrong- 
that  that  is  the  priority  that  we  in  the 
Congress  must  work  to  change. 

Sure  the  President  is  right  to  say  that 
the  taxes  Americans  pay  are  too  high, 
that  any  tax  system  deserves  immediate 
reform— but  to  do  so  at  the  expense  of 
people  who  are  in  severe  trouble  now  is 
not  only  a  callous,  but  also  a  short- 
sighted policy.  We  need  a  tax  cut  and  we 
need  tax  reform,  but  how  much  is  a  tax 
cut  worth  to  someone  who  has  no  in- 
come? How  much  is  a  housing  insulation 
allowance  worth  to  someone  who  cannot 
afford  to  pay  his  fuel  bill? 

How  much  is  a  program  for  thermal 
efficiency  in  new  buildings  worth  when 
construction  is  at  an  alltime  low.  What 


MAKE  THE  FEDERAL  CONFLICT  OP 
INTEREST  LAWS  APPLY  TO  PRESI- 
DENT AND  VICE  PRESIDENT 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  SEIBERLING.  Mr.  Speaker,  dur- 
ing the  Rockefeller  hearing.s.  the  Justice 
Department  sent  Congress  a  legal  opin- 
ion concluding  that  the  Federal  coi:ifllct 
of  interest  law  (18  U.S.C.  208'  does 
I'.ot  apply  to  the  President  and  Vice 
President,  While  the  House  Judiciary 
Committee's  report  was  silent  on  the 
point,  the  Senate  Rules  Committee's  re- 
port accepted  the  Justice  Department's 
position  without  question. 

Because  I  believe  that  the  Nation's 
highest  officers  should  be  among  those 
subject  to  the  conflict  of  interest  statute. 
I  am  introducing  proposed  legislation  to 
appropriately  amend  the  law. 

Currently,  section  208  requires  the  dis- 
qualification of  officers  and  employees  of 
the  executive  branch  from  participating 
"personally  and  substantially"  in  Gov- 
ernment matters  in  which  they  have  a 
personal  financial  interest,  unless  the 
interest  is  determined  by  a  higher  of- 
ficial to  be  insignificant. 

The  intent  of  the  conflict  of  interest 
law  is  to  pi-otect  the  integrity  of  the  Gov- 
ernment's decisions  by  making  sure  that 
those  decisions  are  based  on  lionest  eval- 
uations of  the  public  interest  rather 
than  on  any  personal  intei-ests.  In  dis-  ' 
fussing  a  similar  conflict  of  interest  law, 
the  Supreme  Court  said  that— 

It  attempts  to  prevent  honest  government 
agents  from  succumbing  to  temptation  by 
making  It  illegal  for  them  to  enter  into 
relationships  which  are  fraught  with  temp- 
tation. United  States  v,  Mississippi  Valley 
Generating  Co..  364  U.S.  520.  550  ( 1961 ) ,  . 

The  Constitution  clearly  gives  §ie 
Pi-esident  and  Vice  President  certain 
powers  that  cannot  be  delegated,  such  as 
the  power  to  sign  or  veto  legislation — in 
the  case  of  the  President — and  the  power 
to  break  tie  votes  in  the  Senate— in  the 
case  of  the  Vice  President.  I  believe  that 
it  would  be  unconstitutional  to  pass  a 
law  requiring  Presidential  or  Vice-Presi- 
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dential  disqualification  from 
cise  of  such  a  power,  regardles 
vation  or  possible  conflict   of 
Decisions  on  signing  or  vetoi  i; 
for  instance,  must  be  made  anc 
be  made  only  by  the  President 
fication  is  simply  impossible 
propriate,  as  it  would  nullify 
dent's  constitutional  rights 

A»i  appropriate  alternative 
bill  would  accomplish,  is  to  r 
the  President  and  Vice  Pres 
disclase  the  facts  to  Congre.^s 
either  participates  in   a   gov4rnmental 
matter  in  which  he  has  a 
nar.cial  interest.  My  bill,  thus 
mit  these  officers  to  act  while 
flict  of  interest,  but  it  would 
disclosure  of  the  facts  a  crime 
will  make  the  President  and 
dent  very  careful  to  act  in 
interest  when  they  participat( 
ters  in  which  they  are 
fected.  The  expectation  of 
tiny  will  help  prevent  them  fr 
into  the  hands  of  temptation,  e 
scioasly  or  unconsciously.  Passi 
bill  would  provide  some  degree 
accountability  by  our  highest 

In  addition,  my  bill  would 
t!cn  209  so  as  to  include  the 
and  Vice  President  among  th^ ' 
mental  officials  whose  salary 
payp.ble  only  by  the  U.S. 
This  amendment  is  necessitated 
fact  that  the  Justice 
not  believe  that  section  209 
to  the  President  and  Vice  Preiident. 
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SUMMARY  OF  THE  PROVISIONS  OF 
CONGRESSMAN  ECKHARI^TS  NA- 
TIONAL NO-FAULT  MOTOP  VEHI- 
CLE INSURANCE  ACT 
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«Mr.     ECKHARDT    asked 
given  permission  to  extend  hi 
at  this  point  in  the  Record 
elude  extraneous  matter.' 

Mr.  ECKHARDT.  Mr.  Speaker 
Tuesday,  the  first  day  of  this 
introduced,  along  with  several 
leagues,   the   National   No-Fai^lt 
Vehicle  Insurance  Act.  Since 
that  legislation  in  this  field  wil 
on  in  this  sfession  and  that  si|ch 
be  of  great  moment,  the 
niary  is  supplied  for  your 

Section  2.  The  definition  of 
Include.?  medical  and  therapy 
neral  expenses,   wages   up   to   $l.i 
expenses  of  substitute  services  re 
cause  of  Injury. 

Section  3.  Tort  Exemption;  no 
eratlng  an  insured  vehicle  (unless 
son  is  engatjlne  in  criminal  activit 
In  tort  for  any  damages  arlsln? 
dents. 

Section  4.  No  one  may  register  o) 
motor  vehicle  unless  It  Is  Insure  I 
qualified  no-fault  policy. 

Section    5.    Insurance 
qualifying  nc-fault  policy  must 

1   pay  the  net  economic  loss  of 
party  or  his  dependent  survivor: 

2.  make  payments  for  net  econctoi 
as  they  occur,  except  In  the  cas« 
payments  which  can  be  to  the  sur^lv 
Immediate  lump  sum.  Delayed 
subject  to  Interest: 

3.  pay  any  injured  party,  not  arf  occupant 
In  a  motor  vehicle,  through  the  nsurer  of 
any  vehicle  involved:  but  the  payi  ig  Insurer 
may    receive    proportionate    reimbursement 
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from    the    other    Insurance    companies    in- 
volved: 

4.  not  apply  the  payments  resulting  from 
any  economic  loss  toward  any  attorneys'  fees. 
.,    5.  pay  non-eronomlc  losses  of  any  injured 
party;  and 

6.  pay  property  damage. 

Payments  from  public  or  private  Insur- 
ance plans  will  be  taken  into  account  when 
determining  net  economic  less. 

Section  5  (c)  &  (d)  Suits:  One  may  not 
proceed  to  trial  for  damages,  other  than 
economic  loss,  unless  all  claims  for  economic 
loss  have  been  paid;  there  is  a  question  as 
to  whether  a  claim  is  economic  loss  and  the 
claim  has  not  been  paid  within  30  days:  three 
years  have  elapsed  since  the  accident;  or  one 
year  has  elapsed  since  the  date  of  the  acci- 
dent and  all  economic  losses  for  wages  have 
been  satisfied.  Any  agreement  for  settlement 
of  any  claim  for  damage  other  than  eco- 
nomic loss  is  unenforceable.  The  statute  of 
limitations  for  bringing  suit  for  damage 
other  than  economic  loss  Is  four  years  after 
the  accident  or  one  year  after  the  last  pay- 
ment for  eccnomic  los?.  whichever  is  shorter. 

Section  5  le)  through  (h).  No-fault  poli- 
cies may  contain  other  provisions  such  as 
deductibles,  so  long  as  the  Secretary  of 
Transportation  finds  tiiem  consistent  with 
the  Act.  Application  for  no-fault  policies 
may  not  be  refused  or  cancelled  unless  the 
applicant  does  not  have  a  license  or  does 
npt  pay  the  premium. 

Section  6.  Uniform  Statistical  Plan  and 
Price  Information:  The  Secretary  of  Trans- 
portation consulting  with  the  Insurers  and 
state  insurance  supervisory  boards  shall  es- 
tablish a  uniform  statistical  plan  for  report- 
ing claims,  losses,  and  price  Information. 
Such  data  shall  be  available  to  the  public 
in  at  least  a  semi-annual  report.  Data  rele- 
vant to  all  aspects  of  no-fault  auto  insur- 
ance shall  be  collected  and  analyzed  by  the 
Secretary  of  Transportation. 

Section  7.  Assigned  Claims  Plan:  The  Sec- 
retary of  Transportation  consulting  with 
Insurers  and  state  insurance  supervisory 
boards  shall  organize  in  each  state  an  as- 
signed claims  bureau  and  plan.  These  bureaus 
and  plans  shall  be  maintained  by  the  In- 
surers in  each  state  and  regulated  by  the 
state  boards  so  long  as  each  Insurer  Is  re- 
quired by  state  law  to  participate. 

Section  8.  Claimants  Attorney  Fees:  A 
claimant  suing  under  a  qtiallfying  no-fault 
policy  may  be  allowed  an  award  of  reason- 
able attorney's  fees  and  court  costs.  A  person 
making  a  claim  for  pain  and  suffering  or 
property  damage  may  enter  into  a  contin- 
gent fee  arrangement  with  an  attorney  so 
long  as  the  fee  does  not  exceed  25  T^  of  the 
award. 

Section  9.  Fraudulent  Claims:  Within  the 
discretion  of  the  court,  an  insurer  may  receive 
costs  of  defending  itself  in  a  suit  In  which 
the  claim  is  found  to  be  fraudulent. 

Section  10.  Administration:  The  Secretary 
of  TrMisportatlon  administers  this  act  in 
consunatlon  with  state  insurance  regulatory 
regencies,  private  business  and  any  others  he 
deems  necessary. 

Section  11.  Jurisdiction:  Actions  under 
.Section  5  of  the  Act  cannot  be  brovight  in 
federal  court  unless  the  action  meets  the  re- 
quirements of  §  1332  of  Title  28  of  the  United 
States  Code 

Section  12.  Effective  Date:  Section  4,  5(g) 
and  7(d)  take  effect  elgheen  months  after 
enactment  of  this  Act.  Section  3  applies  to 
accidents  occurring  after  the  15th  day  of  the 
eighteenth  month  after  enactment.  All  other 
sections  take  effect  one  vear  after  enactment. 


COST  OF  ENERGY  AND  OIL  IMPORT 
FEES  'WOULD  A.D'VERSELY  AFFECT 
MANY  STATES 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.* 

Mr.  SIKES.  Mr.  Speaker,  there  are 
many  proposals  of  unquestioned  merit  in 
the  President's  state  of  the  Union  ad- 
dress. But  there  are  those  which  would 
adversely  affect  some  States,  particularly 
those  in  coastal  areas  like  Florida.  I  refer 
specifically  to  the  $3  per  barrel  increase 
in  the  import  fee  on  crude  oil  and  prod- 
ucts such  as  residual  oil.  Low  sulfur 
residual  oil  is  burned  by  several  Florida 
electric  utilities.  Several  million  Florida 
families  will  be  directy  affected  by  this 
increased  tax  which  the  President  has 
said  can  be  imposed  by  Executive  order. 

Fuel  specialists  have  stated  that  this 
tax  would  cost  the  average  electric  util- 
ity customer  $100  each  per  year.  Ques- 
tion has  been  raised  that  the  President 
has  used  the  proper  procedures  in  pro- 
posing an  import  increase.  That  situation 
is  being  studied  at  this  time.  To  add  an 
additional  $8  to  $10  per  month  to  the 
average  utility  bill  v  ould  be  a  very  seri- 
ous thing  to  Floridians,  a  State  which 
has  many  retirees  and  others  living  on 
fixed  incomes. 

The  simple  fact  is  all  Floridians,  and 
particularly  businesses,  would  be  ad- 
versely affected.  There  has  been  testi- 
mony that  the  total  cost  to  Florida  of  the 
proposed  tax  increase  would  be  as  high 
as  $285  million  per  year.  The  proposal  is 
one  which  should  have  further  study.  It 
should  be  submitted  to  Congress  for 
final  determination  as  a  part  of  the 
President's  economic  and  energy  pack- 
age. 


THE   NEED   FOR    CONTINUING   THE 
FORESTRY    INCENTIVES    PROGRAM 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr,  SIKES.  Mr.  Speaker,  the  forestry 
incentives  program  launched  last  year 
already  is  highly  successful.  It  is  filling 
a  longfelt  need  for  improving  forest 
lands  in  small  private  ownerships.  It  is 
having  significant  economic  benefit  in 
that  it  has  provided  employment  for 
hundreds  of  rural  people. 

The  Congress  recognized  the  value  of 
the  program  by  funding  the  full  amount 
of  the  authorization  for  fiscal  year  1975. 
However,  the  bright  promise  of  the  pro- 
gram is  now  threatened  by  delays  im- 
posed by  the  administration.  The  $25 
million  appropriation  has  not  yet  been 
allocated.  Consequently,  no  new  work  can 
be  authorized  or  undertaken.  The  people 
who  were  employed  under  the  program 
are  being  laid  off. 

It  is  estimated  that  the  money  appro- 
priated will  provide  approximately  375,- 
000  men  days  of  employment  in  rural 
communities — many  of  them  in  hard- 
pressed  areas.  Employment  opportunities 
are  a  major  benefit.  Much  greater  bene- 
fit will  accrue  under  the  long  term,  par- 
ticularly at  the  turn  of  the  century  when 
trees  planted  now  will  begin  to  reach 
harvestable  size. 

Increased  annual  harvests  of  softwood 
saw  timber  are  expected  to  amoimt  to  1 
billion  board  feet  by  the  year  2000:  3.1 
billion  by  2010:  and  5.6  billion  by  2020. 
These  increases  in  available  timber  sup- 
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plies  will  have  important  multiplier  ef- 
fects upon  secondary  benefits  such  as 
greater  employment  in  supporting  indus- 
tries. 

Mention  should  be  made  also  of  the 
lower  energy  requirements  for  lumber 
and  plywood  as  compared  to  aluminum 
and  steel.  It  takes  over  5,000  kilowatt- 
hours  per  ton  to  produce  steel.  Smelting 
of  aluminum  requires  over  20,000  kilo- 
watt hours  per  ton.  In  contrast,  lumber 
and  plywood  only  need  900  and  1,300 
kilowatt  hours  per  ton  respectively  to 
produce.  These  lesser  energy  require- 
ments together  with  the  lower  levels  of 
water  and  air  pollution  associated  with 
their  manufacture  make  lumber  and 
plywood  preferred  structural  materials 
from  the  standpoint  of  environmental 
quality.  Programs  which  increase  their 
competitiveness  vis-a-vis  other  building 
materials  clearly  provide  highly  desirable 
social  benefits. 

Mr.  Speaker,  in  view  of  these  many 
significant  benefits  both  now  and  in  the 
future.  I  invite  mv  colleagues  to  join 
with  me  in  urging  the  President  to  allo- 
cate these  funds  immediately. 


FEDERAL  ELECTION  CAMPAIGN  ACT 
CHALLENGED  IN  COURT 

(Mr.  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  STEIGER  of  'Wisconsin,  Mr, 
Speaker,  on  January  2,  a  suit  was  filed  in 
Federal  court  challenging  the  constitu- 
tionality of  several  provisions  of  the  Fed- 
eral Election  Campaign  Act  and  its 
amendments  of  1974. 

Six  other  parties  and  I  have  joined 
Senator  J.ames  Buckley  and  former  Sen- 
ator Eugene  McCarthy  in  this  suit,  and 
further  plaintiffs  will  be  filing  with  us  in 
the  near  future.  My  own  concern  focuses 
especially  on  the  limits  imposed  on  can- 
didates for  Congress.  The  expenditure 
limits  and  some  of  the  reporting  provi- 
sions serve  to  favor  incumbents  who  usu- 
ally are  better  known  than  their  oppo- 
nents and  who  enjoy  the  added  advan- 
tage of  incumbent  resources.  Like  the 
other  plaintiffs.  I  am  also  concerned 
about  the  law's  inequitable  method  of 
providing  public  funding  for  presidential 
campaigns.  In  setting  limitations  on  ex- 
pression and  in  using  Federal  dollars, 
particularly  in  the  case  of  our  democratic 
electoral  system,  I  believe  it  is  paramount 
that  the  Government  treat  its  citizens 
equitably. 

For  the  information  of  my  colleagues 
and  other  readers  of  the  Record,  I  am 
submitting  the  full  text  of  the  pleading 
filed  on  January  2: 

[In  the  U.S.  District  Court  District  of 

Columbia) 

Complaint  for  Declaratory  and  Injunctive 

Relief 

James  L.  Buckley,  U.S.  Senator  from  the 
State  of  New  Tork,  5020  Olenbrook  Road. 
NW.,  Washington,  D.C.  20016;  Eugene  J.  Mc- 
Carthy, 3053  "Q"  Street,  NW.,  Washington, 
D.C.  20007;  William  A.  Stelger.  Member  of 
the  U.S.  House  of  Representatives  from  the 
Sixth  Congressional  District  of  the  State  of 
■Wisconsin,  323  Constitution  Avenue,  NE., 
Washington,  D.C.  20002;  Stewart  RawUngs 
Mott,  800  Park  Avenue,  New  York,  N.Y.  10021; 
Committee  for  a  Constitutional  Presidency, 
1223  Connecticut  Avenue,  NW„  Washington, 


DC.  20036;  Conservative  Party  of  the  State 
of  New  York,  468  Park  Avenue  South,  New 
York,  N.Y.  10016;  New  York  Civil  Liberties 
Union,  Inc..  84  Fifth  Avenue.  New  York.  N.Y. 
10011;  American  Conservative  Union,  422 
First  Street.  SE.,  Washington,  D.C.  20003;  and 
Human  Events.  Inc..  422  First  Street,  SE., 
Washington,  D.C.  20003  Plaintiffs  against 
Hon.  Francis  R.  Valeo,  Secretary,  U.S.  Senate, 
Olfice  ol  the  Secretary,  The  Capitol,  Wash- 
ington. D.C.  20510;  Hon.  W.  Pat  Jennings. 
Clerk  of  the  U.S.  House  of  Representatives, 
The  Capitol,  Washington.  D.C.  20510;  Hon. 
Elmer  B.  Staats,  Comptroller-General  of  the 
United  States.  General  Accounting  Office.  441 
G  Street.  NW..  Washington,  D.C.  20548;  Hon. 
William  B.  Saxbe.  Attorney  General  of  the 
United  States.  Department  of  Justice.  Consti- 
tution Avenue  and  10th  Street.  NW..  Wash- 
ington, DC.  20530;  Federal  Election  Commis- 
sion Co  Hon.  Francis  R.  Valeo.  Ex  Officio 
Member.  The  Capitol.  Washington.  D.C. 
20510:  and  c  o  Hon.  W.  Pat  Jennings.  E.\  Offi- 
cio Member.  The  Capitol,  Washington,  D.C. 
20510  Defendants. 

JURISDICTION 

1.  This  action  seeks  declaratory  and  in- 
junctive relief  against  certain  provisions  of 
the  Federal  Election  Campaign  Act  of  1971, 
Public  Law  92-225.  86  Stat.  3,  2  U.S.C.  Sec- 
tions 431  ct  seq.  (hereinafter  referred  to  as 
the  FECA).  the  Federal  Election  Campaign 
Act  Amendments  of  1974,  Public  Law  93-443, 
88  Stat.  1263  (hereinafter  referred  to  as  the 
FECA  Amendments),  and  Subtitle  H  of  the 
Internal  Revenue  Code  of  1954,  Public  Law 
92-178,  85  Stat.  562,  as  amended  by  Public 
Law  93-53,  87  Stat.  138.  26  U.S.C.  Sections 
9001  et  seq.  (hereinafter  referred  to  as  Sub- 
title H).  and  against  their  enforcement  by 
the  defendants,  on  the  grounds  that  the 
FECA,  the  FEC.'i  Amendments,  and  Subtitle 
H  deprive  the  plaintiffs  of  freedom  of  speech 
and  as.soclatlon,  of  the  right  to  petition  for 
redress  of  grievances,  of  the  right  of  privacy, 
and  of  due  process  of  law  and  discriminate 
invidiously  against  them,  all  In  violation  of 
the  First,  Fourth,  Fifth,  Sixth,  and  Ninth 
Amendments  to  the  Constitution  and  the 
further  grounds  that  the  mode  of  appoint- 
ment and  confirmation  of  members  of  the 
Federal  Election  Commission  and  its  pur- 
ported power  to  administer,  interpret,  make 
rules  and  enforce  said  laws  Is  in  violation  of 
constitutional  separation  of  powers. 

2.  The  Jurisdiction  of  this  Court  rests  upon 
28  U.S.C.  Sections  1331.  2201.  and  2202.  and 
Section  315(a)  of  the  FECA.  88  Stat.  1285,  2 
U.S.C.  Section  437h.  The  amount  in  contro- 
versy, exclusive  of  interest  and  costs,  exceeds 
$10,000. 

3.  Convocation  of  a  three-Judge  district 
court  is  moved  pursuant  to  28  U.S.C.  Sections 
2282  and  2284.  and  certification  to  the  Court 
of  Appeals  Is  requested  under  Section  315(a) 
of  the  FECA,  88  Stat.  1285.  2  U.S.C.  Section 
437h. 

PARTIES 

4.  Plaintiff  James  L.  Buckley  is  a  United 
States  Senator  from  the  State  of  New  York. 
He  Is  a  citizen  of  the  State  of  New  Ycrk  and 
of  the  United  States  and  is  eligible  to  vote  In 
elections  for  the  office  of  President  of  the 
United  States.  He  is  a  registered  voter  in  the 
State  of  New  York  in  the  Republican  Party. 

He  is  a  federal  la.xpayer.  Plaintiff  Buckley 
has  contributed  in  the  past  to  the  cam- 
paigns of  particular  candidates  for  federal 
office  in  amounts  greater  than  $1,000  and 
desires  to  do  so  in  the  future  as  a  means  of 
expressing  his  views  on  public  Issues.  He 
may  seek  to  be  a  delegate  to  the  1976  Re- 
publican Party  National  Convention.  Plain- 
tiff Buckley  Intends  to  be  a  candidate  for 
federal  office  within  the  meaning  of  the 
FECA.  the  FECA  Amendments,  and  Subtitle 
H.  Said  candidacy  will  be  aided  by  volun- 
teers whose  incidental  expenses  will  exceed 
$500  and  thus  constitute  a  contribution  or 
expenditure  within  the  FECA  and  the  FECA 
Amendments.  The  expenditure  of  funds  Is 


essential  to  his  success  in  conveying  his  ideas 
and  position  on  public  Issues  to  voters  and 
potential  voters.  To  that  end,  plaintiff  de- 
sires to  solicit  and  receive  contributions 
larger  than  $1,000.  employ  personal  funds  or 
the  funds  of  his  immediate  family  as  avail- 
able a:id  nevtessary,  and  to  spend  whatever 
amounts  are  available  and  necessary  to  con- 
vey his  views  to  voters  and  potential  voters 
in  a  meaningful  way. 

5.  Plaintiff  Eugene  J.  McCarthy  Is  a  for- 
mer United  States  Senator  from  the  State  of 
Minnesota.  He  is  a  citizen  of  the  State  of 
Minnesota  and  of  the  United  States  and  Is 
eligible  to  vote  in  elections  for  the  office  of 
President  of  the  United  States.  He  is  a  federal 
taxpayer.  Plali.tiff  McCarthy  intends  to  be  a 
candidate  for  federal  office  within  the  mean- 
ing of  the  FECA,  the  FECA  Amendments,  and 
Subtitle  H.  The  expenditure  of  funds  Is  es- 
sential to  his  success  In  conveying  his  Ideas 
and  positions  on  public  issues  to  voters  and 
potential  voters.  To  that  end.  plaintiff  de- 
sires to  solicit  and  receive  contributions 
larger  than  SI, 000.  and  to  spend  whatever  Is 
available  and  necessary  to  convey  his  views 
to  voters  and  potential  voters  in  a  meaning- 
ful way.  Said  candidacy  will  be  aided  by 
volunteers  whose  incidental  expenses  will 
e-xceed  $500  and  thus  constitute  an  expendi- 
ture under  the  FECA  and  the  FECA  Amend- 
ments. He  is  the  Honorary  Chairman  of  the 
Committee  for  a  Constitutional  Presidency, 
a  political  committee  within  the  meaning 
of  the  FECA.  the  FECA  Amendments,  and 
Subtitle  H,  which  Is  Independent  of  the  two 
major  parties  and  of  any  other  political 
party. 

6.  Plaintiff  William  A.  Stelger  is  a  Member 
of  the  United  States  House  of  Representatives 
from  the  Sixth  Congressional  District  of 
Wisconsin.  He  Is  a  citizen  of  the  State  of 
Wisconsin  and  of  the  United  States,  and  is 
eligible  to  vote  In  elections  for  the  office  of 
President  of  the  United  States.  He  is  a 
registered  voter  in  the  State  of  Wisconsin. 
He  is  a  federal  taxpayer.  He  mav  seek  to  be 
a  deleg.-ite  to  the  1976  Republican  Party  Na- 
tional Convention.  Plaintiff  Stelger  is"  con- 
sidering a  candidacy  for  federal  office  in  1976 
The  expenditure  of  funds  is  essential  to  his 
success  in  conveying  his  Ideas  and  positions 
on  public  issues  to  voters  and  potential 
voters.  To  that  end,  plaintiff  desires  to  spend 
whatever  amounts  are  available  and  r.eces- 
sary  to  convey  his  views  to  voters  and  poten- 
tial voters  in  a  meaningful  way. 

7.  Plaintiff  Stewart  Rawllnes  Mott  has 
contributed  in  the  past  and  will  contribute 
In  the  future  amounts  in  excess  of  $1,000  to 
individual  candidates  for  federal  office  and 
in  excess  of  $25,000  in  the  aggregate  to  such 
candidates.  Plaintiff  has  also  made  expendi- 
tures on  behalf  of  clearly  identified  candi- 
dates but  independent  of  such  candidates  In 
excess  of  $1,000  and  Intends  to  do  so  in  the 
future.  Plaintiff  Mott  has  made  and  Intends 
to  make  expenditures  against  clearly  identi- 
fied candidates  In  excess  of  $1,000.  Plaintiff 
has  incurred  and  intends  to  incur  certain 
Incidental  expen.ses  on  behalf  of  candidates 
as  a  volunteer  in  excess  of  8500.  Such  con- 
tributions are  for  the  purpose  of  furthering 
plaintiff's  ideas  and  positions  on  Issues  of 
public  policy. 

8.  Plaintiff  Committee  for  a  Constitutional 
Presidency  is  a  political  committee  within 
the  meaning  of  the  FECA.  the  FECA  Amend- 
ments, and  Subtitle  H  and  a  not-for-profit 
corporation  under  the  laws  of  the  State  of 
Illinois.  Plaintiff  is  independent  of  the  major 
parties  and  of  any  other  political  party.  It 
Intendes  to  sponsor  a  candidate  for  the  office 
of  President  of  the  United  States  In  1976  and 
desires  to  ?<illcit  and  receive  on  behalf  of 
such  candi^te  contributions  in  exce'^s  of 
$1,000,  to  coBitrlbute  to  said  candidate  en 
amount  in  excess  of  $5,000  and  to  make  ex- 
penditures on  behalf  of  said  candidate  in 
excess  of  two  cents  multiplied  by  the  voting 
age  population  of  the  United  States. 


484 


fit  Tt. 


1  ISl 

c  bt 


Plaintiff  will  not  hold  a  national 
injj  convention  In  1973  to  select  its 
as  such  a  convention  is  defljied  by 
Axnendments.   If   plaintiff's   Candida 
wage  an  effective  campaign  as  an 
ent.  he  must  make  expenditures  in 
820.0(10.000.  Plaintiff's  candidate  wil 
selected  by  primaries  and  will  becom( 
for  state  ballots  through  petition,  anc 
to  incur  expenses  In  that  petition  e 
activities  are  for  the  purpose  of  fu 
plaintiff's   Ideas   and   positions   on 
public  policy  and  are  eoscwtial  to  Us 
partlripaie    meaningfully    in    the 
process. 

9.  Plaintiff  Conservative  Party  of 
of  New  Yi'Tk  (hereinafter  Conservativ 
Is  a  political  party  in  the  State  of  N 
and  a  political  committee  within  the 
of  the   FECA,   the    FECA   .Amendme 
Subtitle  H.  It  ha.s  noniiuated  in  the 
intends  to  nominate  in  1976  candlctt 
the  ofTices  of  President  of  the  Unitei 
United  States  Senator  from  the  Stat 
York,    and    Members   of   the    Unltec 
House  o:  Representatives  from  all 
all  of  ;he  Congressional  Districts  of  t 
of  New  York.  Plaintiff  will  Feek  to  | 
candidate  for  President  only  on  the 
New    York.    Plaintiff    is    what    is   c 
called  a  third  party.  It  intends  to 
receive  contributions  in  excess  of  SI 
many  such  candidates,  to  contribute 
such  candidates  amounts  in  exce.ss  ( 
and  to  expend  on  behalf  of  said  cane'. 
President  of  the  United  States  an 
excess  of  31,000.  to  expend  an  amour 
cess  of  two  cents  multiplied  by  the  v 
population  of  the  State  of  New  Yor! 
case  of  its  candidate  for  United  Stat 
tor,  and  to  expend  an  amount  In 
$10,000  ir;  the  case  of  many  candidate 
House    of    Representatives.    In    som  \ 
plalntirr  may  choose  a  candidate  who 
will    expend    personal    funds    In 
$35,000  in  the  case  of  a  candidate  foi 
States  Senator  and  S25.000  in  the 
candidate  for  the  House.  Said  activ 
for  the  purpose  of  furthering  plaintiff 
servative  Party's  Idcus-  and  positions 
of  public  policy  and  are  essential  to 
ity  tT  participate  meaningfully  In  th  : 
cal  proce.ss. 

10(ai.   Plaintiff  New  York   Civil 
Union    I  liercinafter   NYCLU)    is   a 
profit  ii/rpor.itlon.  organized  under 
of  the  i^fate  of  New  York.  It  Is  a  non- 
organization,    dedicated    to    defend 
rights  gniaranteed  to  persons  luider 
.stitution  and  having  as  a  principal 
the  di.s.semlnation  of  information  cor 
such  richts  within  the  State  of 
Plaintiff  NYCLU.  the  New  York  State 
of  *he  American  Civil  Liberties  Unlo 
ha.s  been  since  its  Inception  barred 
.\mer?an  Civil  Liberties  Union  cons 
by-laws,  and  polcles  from  endorsini 
posln'j  any  candidate   for   public 

(bi .  Plaintiff  NYCLU  has  in  exce.ss 
.members  in  New  York  State.  Such 
reside  in  all  parts  of  the  S-ate 
dues  for  the  NYCLU  are  S15  per  y 
mem'>ers  contribute  more  than  $15 
Some  .-■Dntribute  more  than   8100 
and  the  prime  source  of  funds  for 
con^n'iv.rions  by  members.  The  expei 
the   plaintiff  NYCLU  has  been  and 
membership    is    a    controversial    mi 
many  parts  of  the  State.  NYCLU 
di.sclose  the  names  of  its  members 
trlbutors.   NYCLU  regularly  receives 
stantinl    amount    of   "hate    mall.' 
which    .ittacks    NYCLU.    its 
mem">?ers.  for  allegedly  subverting 
order   or  supporting   "radical" 
merous  persons  who  have  been  Identi 
NYCLU   activltes   have   from    time 
been   tlireatened    with   physical    vio 
subjected  to  harassment  of  reprisals 
con.sequence.  many  members  reques  t 
ances   that   their   names   will  remal  i 
dentiol,  and  many  contributors 
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quest  that  they  not  ba^Usted  on  the  member- 
ship rolls. 

(c) .  As  part  of  Its  program  of  public  educa- 
tion en  controversial  civil  liberties  issues, 
such  as  school  busing,  prisoners  rights,  and 
police  misconduct,  plaintiff  NYCLU  often 
sponsors  newspaper  advertisements  or  other- 
wise expends  funds  in  excess  of  $1,000  in 
order  to  communicate  its  views  to  the  pub- 
lic, and  intends  to  do  so  In  the  future.  The 
sole  purpose  oi  such  activity  is  to  set  forth 
and  publicize  plaintiff's  views  and  positions 
on  important  public  issues  involving  civil  lib- 
erties. Although  plaintiil  NYCLU  does  not  en- 
dorse or  oppose  the  election  of  candidates 
for  public  office,  its  advertisements  and  state- 
ments of  views  on  public  issues  frequently 
and  necessarily  refer  to,  praise  or  criticize  the 
conduct  or  actions  of  clearly  identified  pub- 
lic officials  who  may  also  happen  to  be  can- 
didates for  federal  office. 

(d) .  In  addition,  the  plaintiff  NYCLU  regu- 
larly publicizes.  In  its  membership  news- 
letter and  through  other  publications,  the 
civil  liberties  voting  records,  positions  and 
actions  of  elected  public  officials,  who  are 
also  frequently  candidates  for  federal  office. 
The  NYCLU  also  solicits  and  then  publicizes 
the  views  of  candidates  for  office  on  civil 
liberties  Issues.  NYCLU's  purpose  in  commu- 
nicating such  information  is  to  inform  its 
members  and  the  public  generally  about  the 
views  and  actions  of  public  officials  and 
candidates  with  respect  to  civil  liberties  Is- 
sues. The  expenses  of  disseminating  such 
information  are  normally  paid  for  out  of  the 
plaintiff's  general  funds  supplied  by  mem- 
bership dues  and  contributions.  Disclosure 
by  the  plaintiff  of  the  names  of  its  members 
and  contributors  would  cause  and  tend  to 
cause  persons  who  are  presently  members  to 
resign  and  would  deter  other  persons  from 
joining,  paying  dues  and  making  contribu- 
tions to  the  NYCLU. 

11.  Plaintiff  American  Cdnservative  Union 
(hereinafter  ACU)  Is  a  political  committee 
within  the  meaning  of  the  FECA.  the  FECA 
Amendments,  and  Subtitle  H  of  the  Internal 
Revenue  Code  of  1954.  Plaintiff  is  independ- 
ent of  the  two  major  political  parties  or  of 
any  other  political  party.  Plaintiff  ACU  has 
made  in  the  past,  and  intends  to  continue  In 
the  ftiture  to  make  contributions  to  political 
candidates  whose  ideas  and  positions  on 
issues  of  public  policy  are  similar  to  Its  own. 
These  contributions  will  exceed  $5,000  in 
the  case  of  Individual  candidates.  Said  con- 
tributions are  for  the  purpose  of  furthering 
ACU's  positions  on  public  Issues. 

12.  Plaintiff  Human  Events,  Inc.,  Is  a  cor- 
ooratlon  organized  under  the  laws  of  the 
State  of  Delaware.  It  publishes  a  weekly 
newsoaper  devoted  primarily  to  the  reporting 
of  events  of  political  Importance  and  Inter- 
e.n,  to  the  dlscu.sslon  of  public  Issues,  and  to 
the  discussion  of  public  officials,  political 
leaders  and  candidates.  Human  Events  al.=o 
dlstrlHxites  books,  tape.-,  pamphlets,  reprints 
of  articles,  and  employs  other  forms  of  com- 
munication to  further  its  corporate  and  edi- 
torial purposes.  It  endorses  explicitly  or  by 
Implication  or  refrains  from  endorsing  can- 
didates for  federal  offices  where  It  deems  It 
necessary  and  appropriate.  It  regularly  takes 
editorial  positions  on  matters  of  public  con- 
troversy. It  has  In  the  past  and  Intend"-.  In 
•:he  future  to  recommend  to  those  of  its 
readers  who  share  its  views  that  such  readers 
communicate  their  views  to  public  officials, 
political  candidates,  and  other  political 
leaders.  Plaintiff-  Is  wholly  owned  by  its  three 
top  e.xecutive  employees  and  Is  not  con- 
trolled directly  or  Indirectly  by  any  political 
party  or  political  committee. 

13.  Defendant  Francl=;  R.  Valeo  Is  the  duly 
anpointed  Secretary  of  the  United  States 
Senate.  This  defendant  is  a  designated  "su- 
pervisory officer"  within  the  meaning  of  the 
FECA  and  the  FECA  Amendn^ents  and  will 
enforce  Titles  I  and  III  of  the  FECA  until 
the  appointments  and  qualification  of  all 
the  members  and  general  counsel  of  the  Fed- 


eral Election  Commission,  Section  208,  FECA 
Amendments,  88  Stat.  1286.  He  Is  sued  in 
his  official  capacity. 

14.  Defendant  W.  Pat  Jennings  is  the  duly 
appointed  and  presently  acting  Clerk  of  the 
United  States  House  of  Representatives.  This 
defendant  is  designated  a  "supervisory  of- 
ficer" within  the  meaning  of  the  FECA  and 
FECA  Amendments  and  will  continue  to  en- 
force Titles  I  and  III  of  the  FECA  until  the 
appointments  and  qualification  of  all  the 
members  and  general  counsel  of  the  Federal 
Election  Commission,  Section  208,  FECA 
Amendments.  88  Stat.  1286.  He  is  sued  in  his 
official  capacity. 

15.  Defendant  Elmer  B.  Staats  Is  the  duly 
appointed  Comptroller-General  of  the  United 
States.  This  defendant  is  designated  i  "super- 
visory officer"  within  the  meaning  of  the 
FECA  and  FECA  Amendments  and  will  con- 
tinue to  enforce  Titles  I  and  III  of  the  FECA 
until  the  appointments  and  qualification  of 
all  the  members  and  general  counsel  of  the 
Federal  Election  Commission.  Section  208, 
FECA  Amendments.  88  Stat.  1286.  He  is  sued 
in  his  official  capacity. 

16.  Defendants  Valeo,  Jennings,  and  Staats, 
in  their  respective  capacities  as  "supervisory 
officers"  under  the  FECA,  are  charged  with 
enforcement  of  the  FECA  and  the  Regulations 
promulgated  thereunder.  Defendants  Valeo 
and  Jennings  are  also  ex  officio  Members  of 
the  Federal  Election  Commission. 

17.  Defendant  William  B.  Saxbe  is  the  At- 
torney General  of  the  United  States.  As  such, 
he  is  charged  with  the  enforcement  of  crim- 
inal sanctions  against  violations  of  Title 
18  of  the  United  States  Code.  He  is  also  em- 
powered to  receive  from  the  supervisory  of- 
ficers and  or  the  Federal  Election  Commis- 
sion notifications  of  apparent  violations  of 
the  FECA  and  the  FECA  Amendments,  and 
at  the  request  of  the  supervisory  officers  and/ 
or  Federal  Election  Commission,  to  Institute 
civil  actions  for  relief  or  any  other  appro- 
priate order.  In  any  case  In  which  the  Fed- 
eral Election  Commission  refers  an  apparent 
violation  to  the  Defendant,  he  must  respond 
by  report  to  the  Commission  with  respect  to 
any  action  taketi  by  him  regarding  the  ap- 
parent violation. 

18.  Defendant  Federal  Election  Commis- 
sion Is  established  by  Section  208(a)  of  the 
FECA  Amendments,  88  Stat.  1280,  as  amended 
by  the  FECA.  2  U.S.C.  Section  437c.  The  six 
members  of  the  Federal  Election  Commis- 
sion have  not  been  confirmed  as  of  the  date 
of  the  filing  of  this  complaint.  When  said 
members  are  confirmed  and  in  office,  they  will 
be  named  in  their  official  capacities  as  de- 
fendants  In   this  action. 

THR    FEDERAL    ELECTION    CAMPAIGN    ACT   OF    1971 
AND     THE     AMENDMENTS     OF     1974 

19.  The  FECA  Amendments  substantially 
revise  the  FECA.  and  Incorporate  within  their 
statutory  framework  Subtitle  H  of  the  In- 
ternal Revenue  Code  of  1954. 

Limits  on  contributions  to  candidates 

20.  Section  101(a)  of  the  FECA  Amend- 
ments. 88  Stat.  1263,  amends  18  U.S.C.  Sec- 
tion 608  to  provide  inter  alia  that 

(a)  no  person  (as  defined  by  18  U.S.C. 
Section  591(g)  to  mean  an  "individual,  part- 
nership, committee,  association,  corporation 
or  any  other  organization  or  group  of  per- 
sons") shall  contribute  to  any  candidate 
with  respect  to  any  election  for  any  federal 
office  more  than  $1,000; 

(b)  no  individual  shall  make  contri'au- 
tlons  aggregating  more  than  $25,000  in  any 
calendar  year  (contributions  In  a  calendar 
year  being  defined  to  mean  any  contribution 
made  with  respect  to  a  given  election 
whether  or  not  made  during  the  actual  year 
of  such  election) ;  and 

(c)  no  political  committee  as  defined  by 
18  U.S.C.  Section  608(b)  as  amended  by  the 
FECA  Amendments  to  mean  an  organization 
registered  as  such  under  Setclon  303  of  the 
FECA  for  a  period  of  not  less  than  6  months 
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which  has  received  contributions  from  more 
than  50  persons  and  (except  for  State  party 
organizations)  has  contributed  to  5  or  more 
candidates  for  federal  office  (other  than  a 
principal  campaign  committee)  shall  make 
contributions  to  any  candidate  with  respect 
to  any  election  for  federal  office  In  excess  of 
$5,000. 

21.  Setclon  101(b)  of  the  FECA  Amend- 
ments, 88  Stat.  1266,  amends  18  U.S.C.  Sec- 
tion 60P'a)  (1)  to  provide  that  no  candidate 
shall  make  expenditures  from  his  personal 
funds  or  those  of  his  Immediate  family  In 
connection  with  his  campaigns  for  nomina- 
tion for  election,  or  for  election  to  federal 
office  in  excess  of  the  following  aggregate 
amounts: 

(a)  $50,000,  In  the  case  of  a  candidate  for 
the  office  of  President  or  Vice  President  of 
the  United  States; 

(b)  $35,000,  In  case  of  a  candidate  for  the 
office  of  Senator  or  for  the  office  of  Repre- 
sentative from  a  State  which  is  entitled  to 
only  one  Representative;  and 

(c)  $25,000,  In  the  case  of  a  candidate  for 
the  office  of  Representative  In  any  other 
State. 

22.  Section  102(c)  of  the  FECA  Amend- 
ments, 88  Stat.  1269,  amends  18  U.S.C.  Sec- 
tion 591(e)  to  provide  that  certain  inciden- 
tal expenses  incurred  by  volunteers  in  ex- 
cess of  $500  are  a  "contribution"  within  the 
meaning  of  Section  101(a). 

23.  The  limitations  specified  In  paragraphs 
20,  21  and  22  of  this  complaint  are  not  to  be 
adjusted  according  to  changes  in  the  Con- 
sumer Price  Index. 

Limits  on  Candidate  Expenditures 

24.  Section  101(a)  of  the  FECA  Amend- 
ments, 88  Stat.  1264,  amends  18  U.S.C.  Sec- 
tion 608  to  provide  that  : 

(a)  no  candidate  shall  make  expenditures 
in  excess  of  $10,000,000  In  the  case  of  a  can- 
didate for  nomination  to  the  office  of  Presi- 
dent of  the  United  States,  except  that  the 
aggregate  of  expenditures  In  any  one  State 
shall  not  exceed  twice  the  expenditure 
limitation  applicable  in  such  State  to  a  can- 
didate for  nomination  for  election  to  the 
office  of  Senator,  and  except  that  the  Federal 
Election  Commission  is  empowered  to  pre- 
scribe rules  under  which  expenditures  tn 
two  or  more  States  shall  be  allocated  for 
purpo.^es  of  the  expenditure  limitation,  based 
on  the  voting  age  population  in  each  State 
which  can  reasonably  be  expected  to  be 
Influenced  bv  such  expenditure. 

(b)  no  candidate  shall  make  expenditures 
In  excess  of  $20,000,000  in  the  case  of  a  can- 
didate for  election  to  the  office  of  President 
of  the  United  States; 

(c)  no  candidate  shall  make  expenditures 
In  excess  of  the  greater  of  8  cents  multiplied 
by  the  voting  age  population  of  the  State 
or  $100,000,  whichever  Is  greater,  in  the  case 
of  a  campaign  for  nomination  foi-  election 
by  a  candidate  for  the  office  of  United  States 
Senator  or  by  a  candidate  for  the  office  of 
Representative  from  a  State  which  Is  en- 
titled to  only  one  Representative; 

(d)  no  candidate  shall  make  expenditures 
in  excess  of  ,he  greater  of  32  cents  multi- 
plied by  thi  voting  age  population  of  the 
State  or  $150,000.  whlchevei  Is  greater,  in 
the  case  of  any  campaign  for  election  by  a 
candidate  for  the  office  of  Senator  or  by  a 
candidate  for  the  office  of  Representative 
from  a  State  which  is  entitled  to  only  one 
Representative; 

(e)  no  candidate  shall  make  expenditures 
in  excess  of  S70.000  In  the  case  of  any  cam- 
paign for  nomination  for  election,  or  for 
election  by  a  candidate  for  the  office  of  Rep- 
resentative in  any  State  entitled  to  more 
than  one  Representative: 

ment,s,  88  Stat.  1270-1271,  amends  18  U.S.C. 
Section  591(f),  relating  to  expenditures  to 
exclude,  inter  alia,  a  candidate's  fund-rais- 
ing costs  up  to  20  percent  of  the  applicable 
spending  limit;  and 


(g)  the  limitations  enumerated  In  para- 
graph twenty-seven  subparagraphs  (a) 
through  (e)  of  this  complaint  shall  be  ad- 
justed with  reference  to  the  Consumer  Price 
Index,  by  a  formula  provided  In  Section 
101(a)  of  the  FECA  Amendments,  88  Stat. 
1265. 

25.  Section  101(a)  of  the  FECA  Amend- 
ments. 88  Stat.  1264.  amends  18  U.S.C.  Sec- 
tion 608  to  define  an  expenditure  "made  on 
behalf  of  a  candidate"  as  one  made  by 

(a)  an  authorized  committee  or  any  other 
agent  of  the  candidate  for  the  purposes  of 
making  any  expenditure;  or 

(b)  any  person  authorized  or  requested 
by  the  candidate,  an  authorized  committee 
of  the  candidate,  or  an  agent  of  the  candi- 
date, to  make  the  expenditure. 

Independent  Expenditure  Limitations 

26.  Section  101(a)  of  the  FECA  Amend- 
ments. 88  Stat.  1266.  amends  18  U.S.C.  Sec- 
tion 608.  to  prohibit  expenditures  by  any 
"person"  as  defined  by  18  U.S.C.  Section  591 
(g)  to  mean  an  "individual,  partnership, 
committee,  association,  corporation  or  any 
other  organization  or  group  of  persons",  In- 
dependent of  and  not  by  or  on  behalf  of  a 
candidate  but  "relative  to  a  clearly  Identified 
candidate"  In  excess  of  81.000.  "Cle.arly  iden- 
tified" Is  defined  to  mean  (1)  the  candidate's 
name  appears,  (11)  a  photograph  or  drawing 
of  the  candidate  appears:  or  (ill)  the  Iden- 
tity of  the  candidate  is  apparent  by  unam- 
biguous reference. 

Expenses  of  volunteers 

27.  Section  102(d)  of  the  FECA  Amend- 
ments. 88  Stat.  1270,  amends  18  U.S.C.  Sec- 
tion 591  to  provide  that  "expenditure"  In- 
cludes certain  Incidental  expenses  Incurred 
by  volunteers  in  excess  of  $500. 

Penalties 

28.  Section  101(a)  of  the  FECA  Amend- 
ments, 88  Stat.  1266,  amends  Section  608 
of  the  FECA  to  provide  that  any  person  who 
violates  any  provision  of  that  Section  shall 
be  fined  not  more  than  $25,000  or  imprisoned 
not  more  than  one  (1)  year,  or  both. 

Presidential  nominating  conventions 

29.  Section  406(a)  of  the  FECA  Amend- 
ments, 88  Stat.  1295,  amends  Section  9008 
of  the  Internal  Revenue  Code  of  1954  to 
limit  the  expenditures  of  the  national  com- 
mittee of  a  party  with  respect  to  a  presi- 
dential nominating  convention  to  $2,000,000 
(adjusted  to  the  Consumer  Price  Index). 

30.  Section  406(a)  of  the  FECA  Amend- 
ments, 88  Stat.  1295,  amends  Section  900B 
of  the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  the  Federal  Election  Commission 
may  authorize  the  national  committee  of  a 
party  to  make  expenditures  which  exceed 
the  limitation  enumerated  In  paragraph  29 
of  this  complaint.  Such  authorization  Is  to 
be  based  on  the  Commission's  determina- 
tion that  "due  to  extraordinary  and  unfore- 
seen circui,nstances,  such  expenditures  are 
necessary  to  assure  the  effective  operation  of 
the  presidential  nominating  convention  by 
such  committee." 

31.  SecUon  406(b)  (3)  of  the  FECA  Amend- 
ments, 88  Stat.  1296,  amends  Section  9012  of 
the  Internal  Revenue  Code  of  1954.  to  pro- 
vide that  any  officer  or  member  of  a  national 
committee  who  consents  to  a  violation  of  the 
requirements  specified  in  paragraph  29  of 
this  complaint  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  one 
year,  or  both. 

Amounts  contributed  in  excess  o] 
expenditures 

32.  Section  210  of  the  FECA  Amendments. 
88  Stat.  1289.  provides  that  amounts  received 
by  a  candidate  as  contributions  which  ex- 
ceed his  or  her  expenditures  may  be  used  to 
defray  any  ordlnarj'  and  necessary  expenses 
incurred  In  connection  with  his  or  her  du- 
ties as  holder  of  a  federal  office. 


Expenditures  of  political  party  national 
committees 

33.  Section  101(a)  of  the  FECA  Amend- 
ments. 88  Stat.  1265,  amends  18  U.S.C. 
Section  608  to  provide  that  the  national  com- 
mittee of  a  political  party  and  state  commit- 
tees of  a  political  party  may  make  expendi- 
tures in  connection  with  campaigns  for  fed- 
eral office  subject  to  certain  spending  limits. 
In  the  case  of  a  national  committee.  It  may 
sf)end  no  more  than  an  amount  equal  to  two 
cents  multiplied  by  the  voting  age  popula- 
tion of  the  United  States  in  connection  with 
a  general  election  for  President.  A  national  or 
state  committee  of  a  party  may  spend:  (1) 
up  to  two  cents  multiplied  by  the  voting  age 
population  of  the  state  or  $20,000,  whichever 
Is  greater,  in  connection  with  an  election  to 
the  office  of  Senator  or  of  Representative 
from  a  State  which  Is  entitled  to  only 
one  Representative;  (2)  up  to  $10,000  in  con- 
nection with  an  election  to  the  office  of  Rep- 
resentative In  any  other  State. 

Subsidy  for  presidential  elections 

34.  Sections  403-409  of  the  FECA  Amend- 
ments, 88  Stat.  1291,  amend  Subtitle  H  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide public  financing  for  elections  for  the 
office  of  President  of  the  United  States.  Un- 
der Section  9002  a  candidate  with  respect  to 
any  presidential  election  is  defined  as  an  in- 
dividual who  has  been  nominated  for  elec- 
tion to  that  office  by  a  major  party  or  has 
qualified  to  have  his  name  on  the  election 
ballot  (or  to  have  the  names  of  electors 
pledged  to  him  on  the  election  ballot )  In  ten 
or  more  states.  A  major  party  Is  defined  as 
one  whose  candidate  in  the  preceding  pres- 
idential election  received,  as  the  candidate 
for  such  party,  twenty-five  percent  or  more 
of  the  total  number  of  popular  vot«s  received 
by  all  candidates  for  such  office.  A  minor 
party  is  defined  as  one  whose  candidate  In 
the  preceding  presidential  elec'.ion  received, 
as  the  candidate  of  such  party,  five  percent 
or  more  but  less  than  -twenty-five  percent  of 
th©  total  number  of  popular  vot-es  received 
by  all  candidates  for  such  office.  A  new  party 
is  defined  as  one  which  is  neither  a  major 
party  nor  a  minor  party. 

35.  Section  9006  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  the  FECA 
Amendments,  establishes  a  "Presidential 
Election  Campaign  Fund"  compo.'ed  of 
amounts  designated  to  the  fund  by  indi- 
viduals under  Section  G096.  Section  6096 
permits  individual  and  Joint  taxpayers  to 
designate  one  or  two  dollars,  as  the  case 
may  be,  of  the  taxes  they  owe  to  the  Pres- 
idential Election  Campaign  Fund.  If,  at  the 
time  of  a  certification  from  the  Federal 
Election  Commission  for  payment  to  eligi- 
ble candidates,  such  amounts  are  not  or  may 
not  be  sufficient  to  satisfy  the  full  entitle- 
ments of  the  eligible  c.indldates  of  all  politi- 
cal parties,  a  pro  rata  distribution  Is  called 
for,  in  accord  with  a  priority  for  different 
kinds  of  expenses  as  established  bv  the 
FECA. 

36.  Under  Section  9004  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by  Sec- 
tion 404(a)  of  the  FECA  Amendments.  88 
Stat.  1291,  candidates  for  major  parties  are 
entitled  to  equal  payments,  up  to  the  statu- 
tory expenditure  limit  of  $20,000,000  as 
adjusted  by  reference  to  the  Consumer  Price 
Index.  Candidates  of  minor  parties  are  en- 
titled to  payment.s  equal  to  an  amount  which 
bears  the  same  ratio  to  the  amount  allowed 
major  party  candidates  as  the  number  of 
popular  votes  received  by  the  minor  party's 
presidential  candidate  In  the  preceding  pres- 
idential election  bears  to  the  average  num- 
ber of  popular  votes  received  by  major  party 
candidates  for  President  in  the  preceding 
presidential  election.  A  candidate  who  in  the 
previous  presidential  election  received  be- 
tween five  and  twenty-five  percent  of  the 
popular  vote  is  to  receive  an  amount  com- 
puted In  the  same  manner  as  that  of  a  minor 
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party    (less   whatever   his   or   her 
celves)    After  the  elecion.  a 
minor  party  who  receives  more  than 
cent  of  the  popular  vote  Is  eatitlJu 
amount  slmUarly  compmed  if  that 
the  amount  computed  on  the  basi  i 
previous  election.  A  candidate  of  a 
who  receives  more  than  live  percei^ 
popular  vote   Is  entitled  after   the 
to  an  amount  computed  on  the 
same  ratio. 

37     Under   Section    9008    of    the 
Re\enue  Code  of  1954.  as  amended 
lion  406(a)    of  the  FECA 
Stat.  1294,  major  parties  are  entitled 
me:\ts  up  to  82.000.000  to  defray 
nominating  conventions   (to  be  pall 
any  of  the  payments  specified  in 
36  of  this  complaint).  Minor  partlea 
titled  to  an  amount  to  support  the|r 
natlng  conventions  computed   on 
described  in  paragraph  36  of  this 
based  on  the  previous  presidential 
The   Federal  Election  Commission 
thcrize    national   committees   of 
minor  parties  to  make  expenditures 
InL-  the  limits  described  in  paragraph 
this  complaint  upon  a  determlnatlo:  i 
Commission  that  "due  to 
unforeseen  circumstances,  such  e 
are  necessary  to  assure  the  elTectlv 
tion"  of  the  convention. 

38.  Under    Sections    9033    and 
aine-ided    by    Section    408(c)    of 
Amendments.  88  Stat.  1297.  a  ca 
nomination  for  election  to  the  office 
ident  of  the  United  States  may  rece 
the  Presidential  Election  Campaign  : 
pay   e.xpenses    incurred    in   connect 
his  or  her  campaign  for  nomination 
she   has  received  contributions  in 
$5,000    from    residents    of    at    least 
stares   (the  excess  over  $250  from 
individual    not   to   be   counted) 
provided  to  be  In  an  amount  match 
Contributions  (the  excess  over  $250  f 
oise    individual    not    to   be   matched  i 
_pavmcnts  are  to  be  made  only  if  ; 
fuiCls  are  available  for  the  paymen 
fiei   In  paragraphs  36  and  37  of  tl: 
plaint. 

Federal  Eiection  Commissiori 

39.  Section   208(a)    of   the   FECA 
me'its.   88  Stat.    1280.   amends   the 
use     Section    437c.    by   providing 
e«'  ibllshment  of  a  Federal  Election 
sion.  Said  Commission  Is  to  be  com 
six  members,  two  appointed  by  the 
pro   tempore  of  the  Senate  on   the 
nipnrtitlons   of   the   majority   and 
le:iders  cf  the  Senate,  two  by  the  St 
the  House  of  Representatives  on  th 
mendatlons  of  the   majority  and 
lendfrs  of  the  Hotise.  and  two  by  t 
dent  All  must  be  confirmed  by  a 
bo»h  Hoiises. 

40.  The    Commission    has    broad 
Section  308(a)  of  the  FECA 
Stat.    1282.   2   0.S.C.   Section   437d 
inter  alia:    (a)    Investigate  with  thi 
comptUsory    process;     (b)    exercise 
1url.<;dictlon    with    respect    to   cIvU 
ment  of  the  FECA.  as  amended,  by 
actions    (Including  proceedings  for 
tion)    In    federal   district  courts:    { 
vtolatio".s  to  the  Attorney  General: 
mulate  general  policy  with  respect  to 
ministration  of  the  FECA,  the  FECA 
ments.  and  certain  provisions  of  Tllte 
the  United  States  Code;   (e)  render 
opinions;   and    (f)    make  rules 
carrying  out  the  FECA  and  the  FECA 
ments. 

41      Section     209(b)(1)      of     the 
Amendments.  88  Stat.  1287,  amends 
316fa)  of  the  FECA  to  empower  the 
sion   to  make  rules  and   regulationj 
the    provisions    of    the    FECA    and 
Amendments  relating  to  reporting 
closure.  Any  proposed  rule  or  regulation 
,  Ing  with  required  reports  or 
n  candidate  for  the  office  of  Senator 
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political  committees  supporting  such  candi- 
date shall  be  transmitted  to  the  Senate.  If 
the  Senate  does  not  disapprove  such  a  pro- 
posed rule  or  regulation  within  30  legislative 
days,  the  Commission  may  prescribe  it.  Any 
proposed  rule  or  regulation  dealing  with  re- 
quired reports  or  statements  by  a  candidate 
for  the  office  of  Representative  and  by  po- 
litical committees  supporting  such  candi- 
date shall  be  transmitted  to  the  House.  If 
the  House  does  not  disapprove  such  proposed 
rule  or  regulation  within  30  legislative  days, 
the  Commission  may  prescribe  It.  If  a  pro- 
posed rule  relates  to  required  reports  or 
statements  by  a  candidate  for  the  office  of 
President  of  the  United  States,  and  by  polit- 
ical committees  supporting  such  candidate. 
it  shall  be  transmitted  to  both  the  House 
and  the  Senate.  Both  the  Senate  and  the 
House  may  disapprove  any  such  proposed 
rule  or  regulation  within  30  legislative  days. 

42.  Section  302  of  the  FECA  Amendments, 
88  Stat.  1290,  amends  the  FECA.  2  U.S.C.  Sec- 
tion 456.  to  provide  that  If  the  Commission 
finds  that  a  candidate  for  a  federal  office 
failed  to  file  a  report  required  by  the  FECA 
or  the  FECA  Amendments,  such  person  shall 
be  disqualified  from  becoming  a  candidate 
in  any  future  election  for  federal  office  until 
one  year  after  the  expiration  of  the  term  for 
which  such  person  was  a  candidate. 

Miscellaneous  Definitions 

43.  The  FECA  and  FECA  Amendments  de- 
fine in  Section  301(d)  a  political  committee 
as  "any  committee,  club,  association,  or  other 
group  of  persons  which  receives  contributions 
or  makes  expenditures  during  a  calendar  year 
In  an  aggregate  amount  exceeding  $1,000." 

44.  Section  301  (e)  of  the  FECA  and  Section 
591(e)  of  Title  18  use.  as  amended,  define 
a  contribution  as  a  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or  anything  of 
value  made  for  the  purpose  of  Influencing 
the  nomination  for  election  of  any  person 
to  federal  office  or  for  influencing  the  results 
of  a  primary  to  select  delegates  to  a  national 
nominating  convention  or  influencing  the 
result  of  an  election  held  for  the  expression 
of  a  preference  for  the  nomination  of  persons 
for  election  to  the  office  of  the  President  of 
the  United  States.  News  stories,  com- 
mentaries and  editorials  are  not  excepted 
from  these  definitions. 

45.  Section  301  (f)  of  the  FECA  and  Section 
591(f)  of  Title  18  U.S.C.  define  expenditures 
to  mean  a  purchase,  payment,  distribution, 
loan,  advance,  deposit  or  gift  of  money  or 
anything  of  value  made  for  the  purpose  of 
influencing  the  nomination  for  election  of 
any  person  to  federal  office  or  for  Influencing 
the  results  of  a  primary  to  select  delegates 
to  a  national  nominating  convention  or  In- 
fluencing the  results  of  an  election  held  for 
the  expression  of  a  preference  for  the  nomi- 
nation of  persons  for  election  to  the  office 
of  the  President  of  the  United  States.  News 
stories,  commentaries  and  editorials  are  ex- 
cepted from  these  definitions. 

Reporting  and  Disclosure 

46.  Under  Section  302(b)  of  the  FECA.  as 
amended  by  Section  202(a)  of  the  FECA 
Amendments,  88  Stat.  1275.  committees  must 
keep  detailed  records  Identifying  any  person 
v,po  contributes  $10  or  more.  Under  Section 
304(a)  of  the  FECA.  as  amended  by  Section 
204(a)  of  tfie  FECA  Amendments.  88  Stat. 
1277.  political  committees  receiving  contribu- 
tions or  making  expenditures  on  behalf  of  a 
candidate  must  file  reports  with  said  candi- 
date's principal  campaign  committee  which 
comply  In  all  respects  with  the  reports  re- 
quired to  be  filed  with  the  Federal  Election 
Commission  by  the  principal  campaign  com- 
mittee. A  principal  campaign  committee 
must,  under  Section  3(34(b)  of  the  FECA.  re- 
port the  full  name,  mailing  address,  and 
occupation  of  each  person  who  has  made  one 
or  more  contributions  to  or  for  said  com- 
mittee m  an  aggregate  amount  In  excess  of 
$100.  together  with  the  amount  and  date  of 
said  contributions. 


47.  Section  204(c)  of  the  I2CA  Amend- 
ments. 88  Stat.  1277.  amend.s  Section  304 
of  the  FECA  to  provide  that  a  member  of 
Congress  need  not  report  as  contributions 
received  or  expenditures  made  the  value  of 
services  furnished  b>  the  Senate  or  House 
recording  studios,  or  by  an  individual  whose 
pay  is  disbursed  by  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Repre- 
sentatives, and  who  furnishes  such  services 
as  his  primary  duty  as  an  employee  of  the 
Senate  or  House  of  Representatives,  cr  if 
such  services  were  paid  for  by  the  Republican 
or  Democratic  Congressional  Committees. 
The  section  does  not  apply  to  recording  serv- 
vlces  furnished  during  the  calendar  year 
before  the  year  in  which  the  Member's  term 
expires. 

48.  Section  204(c)  of  the  FECA  Amend- 
ments. 88  Stat.  1278.  provides  that  every  per- 
son who  makes  contributions  or  expenditures 
other  than  by  contributions  to  a  political 
committee  or  candidate  In  an  aggregate 
amount  in  excess  of  $100  shall  file  with  the 
Commission  a  report  containing  the  informa- 
tion described  in  paragraph  46  of  this  com- 
plaint. 

49.  Section  208(a)  of  the  FECA  Amend- 
ments. 88  Stat.  1279.  amends  the  FECA 
as  follows: 

"Sec.  308.  Any  person  (other  than  an  in- 
dividual who  expends  any  funds  or  commits 
any  act  directed  to  the  public  for  the  pur- 
pose of  Influencing  the  outcome  of  an  elec- 
tion, or  who  publishes  or  broadcasts  bo  the 
public  any  material  referring  to  a  candidate 
(by  name,  description,  cr  other  reference) 
advocating  the  election  or  defeat  of  such 
candidate,  setting  forth  the  candidate's  posi- 
tion on  any  public  issue,  his  voting  record, 
or  other  official  acts  (In  the  case  of  a  candi- 
date who  holds  or  has  held  Federal  office), 
or  otherwise  designed  to  Influence  Individ- 
uals to  cast  their  votes  for  or  against  such 
candidate  or  to  withhold  their  votes  from 
such  candidate  shall  file  reports  with  the 
Commission  f>s  If  such  person  were  a  political 
committee.  The  reports  filed  by  such  person 
."Shall  set  forth  the  source  of  the  funds  used 
in  carrying  out  any  activity  described  In  the 
preceding  sentence  In  the  same  detail  as  if 
the  funds  were  contributions  within  the 
meaning  of  section  301(e).  and  payments  of 
such  funds  In  the  same  detail  as  if  they  were 
expenditures  within  the  meaning  of  section 
301(f)." 

50.  Section  208  of  the  FECA  Amendments, 
88  Stat.  1284.  amends  the  FECA  to  provide 
that  the  Federal  Election  Commission  may 
Institute  civil  actions  for  relief,  including 
Injunctions.  If  there  Is  reason  to  believe  that 
a  person  has  engaged,  or  may  engage.  In  acts 
or  practices  which  violate  the  Act.  The  Com- 
mission may  also  request  the  Attorney  Gen- 
eral to  bring  civil  actions  for  relief,  Includ- 
liie  Injimctions.  against  violations  of  the 
Act. 

Penalties 

51.  Title  2  use.  Section  441  provides  that 
any  person  who  violates  the  registration,  re- 
porting and  disclosure  provisions  specified 
in  paragraphs  46.  47.  48.  or  49  of  this  com- 
plaint shall  be  fined  not  more  than  $1,000 
or  Imprisoned  not  more  than  one  year,  or 
both. 

Causes  of  Action 

52.  The  FECA  and  the  FECA  Amendments 
violate  the  con.^titutional  right*:  of  one  or 
more  of  the  plalntlfTs  In  that  they  restrict 
and  inhibit  political  activity  bv  limiting 
the  solicitation,  receipt  or  making  of  con- 
tributions on  behalf  of  political  candidates. 
In  violation  of  the  rights  of  freedom  of 
sneech  and  association  guaranteed  by  the 
First  Amendment  to  the  Constitution. 

53.  The  FECA  and  the  FECA  Amendments 
violate  the  rights  of  one  or  more  of  the 
plaintiffs  In  that  they  restrict  and  Inhibit 
political  actlvitv  by  preventing  candidates  J 
or  their  immediate  family  from  expending 
personal  funds  where  available  and  neces- 
sary, m  violation  of  their  rights  of  freedom 
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of  speech  and  association  guaranteed  by  the 
First  Amendment  to  the  Constitution. 

54.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  restrict 
and  inhibit  political  activity  by  limiting  the 
incidental  expenses  which  volunteers  working 
on  behalf  of  political  candidates  may  incur, 
In  violation  of  their  rights  of  freedom  of 
speech  and  association  guaranteed  by  the 
First  Amendment  to  the  Constitution. 

55.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  limit  ex- 
penditures by  a  candidate  for  federal  office, 
and  thereby  restrict  and  Inhibit  the  candi- 
date's ability  to  communicate  his  Ideas  and 
positions,  In  violation  of  the  rights  of  free- 
dom of  speech  and  association  guaranteed 
by  the  First  Amendment  to  the  Constitution. 

56.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  In  that  they  are  de- 
signed to  have,  and  have,  the  effect  of  fav- 
oring most  incumbent  officeholders  and 
thereby  disadvantaging  most  challengers,  in 
violation  of  their  rights  of  freedom  of  speech 
and  association  guaranteed  by  the  First 
Amendment  to  the  Constitution  and  the  Due 
Process  Clause  of  the  Fifth  Amendment  to 
the  Constitution.  Incumbents  have,  at  the 
government's  expense,  permanent  offices,  the 
(rank,  expense  allowances,  an  established 
staff,  access  to  Congressional  television  re- 
cording services,  and  a  variety  of  office  sup- 
plies and  expenses,  rione  of  which  consti- 
tute expenditures  within  the  FECA  and  the 
FECA  Amendments  when  used  by  them  for 
all  but  blatantly  political  purposes.  Chal- 
lengers can  employ  such  valuable  resources 
only  by  making  expenditures  which  the  Act 
limits  to  an  amount  far  below  the  value  of 
what  Is  available  to  Incumbents  by  virtue 
of  their  office  alone.  This  disparity  Is  In  ad- 
dition to  the  political  advantages  which 
naturally  inhere  In  Incumbency,  such  as  abil- 
ity to  make  news  and  wider  name  recognition. 

57.  The  FECA  Amendments  deprive  one  or 
more  plaintiffs  of  their  constitutional  rights 
la  that  they  allow  Incumbent  officeholders 
and  successful  candidates  to  employ  surplus 
campaign  funds  to  defray  the  expenses  of 
their  offices,  thus  discriminating  Invidiously 
against  candidates  challenging  Incumbents 
and  against  unsuccessful  candidates  for  fed- 
eral office,  in  violation  of  the  rights  of  free- 
dom of  speech  and  association  guaranteed  by 
the  First  Amendment  to  the  Constitution 
and  the  Due  Process  Clause  of  the  Fifth 
Amendment  to  the  Constitution. 

58.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  In  that  they  discrim- 
inate against  third  parties  and  minor  parties 
which  rely  heavily  on  large  contributions, 
in  violation  of  tlielr  rights  of  freedom  of 
speech  and  association  guaranteed  by  the 
First  Amendment  to  the  Constitution  and  the 
Due  Process  Clause  of  the  Fifth  Amendment 
to  the  Constitution. 

59.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
mor?  of  the  plaintiffs  in  that  they  discrim- 
inate against  third  parties  or  minop  parties 
which  have  not  previously  demonstrated 
their  ability  to  capture  a  large  percentage  of 
the  popular  vote  or  which  nm  candidates  on 
a  "balance  of  power"  or  "spoiler"  strategy 
hoping  to  Influence  the  policies  of  the  major 
parties,  in  violation  of  their  rights  of  free- 
dom of  speech  and  association  guaranteed  by 
the  First  Amendment  to  the  Constitution 
and  the  Due  Process  Clause  of  the  Fifth 
Amendment  to  the  Constitution. 

60  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  In  that  they  limit  the 
expenditures  of  national  committees  of  a 
political  party  In  the  case  of  campaigns  for 
federal  office  In  violation  of  the  rights  of 
freedom  of  speech  and  association  guaranteed 
by  the  First  Amendment  to  the  Constitution 


and   the  Due   Process  Clause  of   the   Fifth 
Amendment  to  the  Constitution. 

61.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  In  that  they  discrim- 
inate against  pollticEil  parties  lacking  a  na- 
tional committee,  in  violation  of  the  rights 
of  freedom  of  speech  and  association  guar- 
anteed by  the  First  Amendment  to  the  Con- 
stitution and  the  Due  Process  Clause  of  the 
F^fth  Amendment  to  the  Constitution. 

62.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  discrim- 
inate against  political  parties  sponsoring  a 
candidate  for  President  in  only  one  State, 
in  violation  of  their  rights  of  freedom  of 
speech  and  association  guaranteed  by  the 
First  Amendment  to  the  Constitution  and 
the  Due  Process  Clause  of  the  Fifth  Amend- 
ment to  the  Constitution. 

63.  The  FECA  Amendments  deprive  one  or 
more  ol  the  plaintiffs  of  their  rights  in  that 
the  method  of  appointment  of  the  Federal 
Election  Commission  violates  the  constitu- 
tional separation  of  powers  and  discrim- 
inates invldlotxsly  against  them  in  violation 
of  the  Due  Process  Clause  of  the  Fifth 
Amendment  to  the  Constitution. 

64.  The  FECA  Amendments  deprive  one  or 
more  of  the  plaintiffs  of  their  right  to  a 
hearing  before  an  Impartial  tribunal  by  en- 
trusting administration  and  enforcement  of 
the  FECA.  as  amended,  to  the  Federal  Elec- 
tion Commission.  In  violation  of  the  consti- 
tutional separation  of  powers.  Article  III. 
and  the  Due  Process  Clause  of  the  Fifth 
Amendment  to  the  Constitution. 

65.  The  FECA  Amendments  deprive  one  or 
more  of  the  plaintiffs  of  their  rights  in  that 
the  Federal  Election  Commission  Is  empow- 
ered to  make  rules  under  the  FECA  In  vio- 
lation of  the  constitutional  separation  of 
powers  and  the  Due  Process  Clause  of  the 
Fifth  Amendment  to  the  Constitution. 

66.  The  FECA  Amendments  deprive  one  or 
more  of  the  plaintiffs  of  their  rights  In  that 
the  Federal  Kectlon  Commission  has  power 
to  disqualify  a  person  from  becoming  a 
candidate  for  election  to  federal  office  In  vio- 
lation of  the  First,  Fifth,  and  Sixth  Amend- 
ments to  the  Constitution. 

67.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  'of  one  or 
more  of  the  plaintiffs  In  that  they  provide, 
through  auditing  procedures,  for  the  Federal 
Election  Commission  to  Inspect  lists  and 
records  required  to  be  kent  by  political  com- 
mittees of  individuals  who  contribute  more 
than  $10.  in  violation  of  their  right  of  free- 
dom of  speech  and  association  and  privacy 
guaranteed  by  the  First.  Fourth,  and  Ninth 
Amendments  to  the  Constitution  and  of  their 
right  to  due  process  of  the  Fifth  Amendment 
to  the  Constitution. 

68.  The  FECA  Amendments  and  the  FECA 
violate  the  rights  of  one  or  more  of  the 
plaintiffs  In  that  they  require  political  com- 
mittees to  register  and  disclose  thevnamea- 
of  those  of  their  contributors  who  contrlUltfl 
In  exce.ss  of  $100.  in  violation  of  their  rl?hts 
of  freedom  of  speech,  association  and  nrfvacy 
guaranteed  bv  the  First.  Fourth,  and  Ninth 
Amendments  to  the  Constitution  and  of  their 
right  to  due  process  of  the  Fifth  Amendment 
to  the  Constitution. 

69.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  olaintlffs  In  that  they  discrimi- 
nate invidiously  a2flln?t  them  by  not  reoulr- 
Ing  the  ?ame  disclosure  from  .Incumbent 
officeholders  of  all  resources  available  to  such 
Incumbents,  such  as  the  value  of  services 
furnished  by  the  Senate  or  House  recording 
studios  or  the  senices  of  certain  Individuals 
on  their  .staffs,  in  violation  of  tlje  right  to 
due  process  of  the  Fifth  Amendment  to  the 
Constitution. 

70.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  ono  or 
more  of  the  plaintiffs  in  that  they  provide 
that  every  person  contributing  or  expending 


more  than  $100  other  than  by  contribution 
to  a  political  committee  or  candidate  (in- 
cluding volunteers  with  incidental  expenses 
in  excess  of  $600)  must  make  disclosure  to 
the  Federal  Election  Commission,  in  violation 
of  the  rights  of  freedom  of  speech.  as.socla- 
tion  and  privacy  of  the  First,  Fourth,  and 
Ninth  Amendments  to  the  Constitution  and 
of  their  right  to  due  process  of  the  Fifth 
Amendment  to  the  Constitution. 

71.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  In  that  they  require 
any  person  who  expends  funds  or  commits 
any  act  for  the  purpose  of  Influencing  the 
outcome  of  an  election  or  who  publishes 
or  broadcasts  to  the  public  any  material 
advocating  the  election  or  defeat  of  a  can- 
didate, setting  forth  a  candidate's  position 
on  any  public  issue,  his  voting  record  or  any 
official  acts  to  file  reports  with  the  Commis- 
sion as  If  such  person  were  a  political  com- 
mittee, in  violation  of  the  rights  of  free- 
dom of  speech,  association  and  privacy  of 
the  First,  Fourth,  and  Ninth  Amendments 
to  the  Constitution. 

72.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  provide 
criminal  penalties  for  violation  of  the  dis- 
closure provisions  of  the  statutes,  in  viola- 
tion of  the  rights  of  freedom  of  speech,  as- 
sociation and  privacy  of  the  First.  Fourth, 
and  Ninth  Amendments  to  the  Constitution. 

73.  The  FECA  and  the  PECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  In  that  they  restrain 
and  inhibit  individual  political  activity  by 
limiting  to  $1,000  the  Independent  (not  on 
behalf  of  a  candidate)  expenditures  of  any 
person  relative  to  an  identified  candidate, 
in  violation  of  the  rights  of  freedom  of 
speech  and  association  of  the  First  Amend- 
ment to  the  Constitution. 

74.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  In  that  they  exclude 
from  the  definition  of  "political  committee" 
committees  registered  for  leas  than  the 
period  of  time  prescribed  in  the  statute, 
thus  invidiously  discriminating  against  such 
committees  by  prohibiting  them  from  par- 
ticipating in  the  political  process  for  a  six- 
month  period.  In  violation  of  the  rights  of 
freedom  of  speech  and  association  guaran- 
teed by  the  First  Amendment  to  the  Con- 
stitution. 

75.  The  FECA  and  the  FECA  Amendments 
provide  that  the  government  may  bring 
criminal  prosecutions  against  anyone  who 
violates  or  is  about  to  violate  Section  608  of 
the  FECA  and  Section  9008  of  the  Internal 
Revenue  Code  of  1954.  The  risk  of  criminal 
prosecution  deters  and  restrains  one  or 
more  of  the  plaintiffs  and  in  certain  in- 
stances constitutes  a  prior  restraint  of  their 
exercise  of  their  rights  of  freedom  of  speech 
and  of  association  in  violation  of  the  First 
Amendment  to  the  Constitution  and  deprives 
one  or  more  of  the  plaintiffs  of  due  process 
of  law  In  violation  of  the  Due  Process  Clause 
of  the  Fifth  Amendment  to  the  Constitution. 

76.  The  FECA.  the  FECA  Amendments,  and 
Subtitle  H  of  the  Internal  Revenue  Code  of 
1954  deprive  one  or  more  of  the  plaintiffs  of 
their  constitutional  rights  in  that  federal  tax 
money  is  theieby  used  to  support  political 
movements  and  organizations,  in  violation 
of  the  restrictions  imposed  on  the  federal 
taxing  and  spending  power  by  the  First 
Amendment  to  the  Constitution. 

77.  The  FECA.  the  FECA  Amendments,  and 
Subtitle  H  of  the  Internal  Revenue  Code  of 
1954  deprive  one  or  more  of  the  olain tiffs  of 
their  constitutional  rights  in  that  federal 
tax  money  Is  thereby  used  to  support  only 
certain  political  parties  In  violation  of  the 
restrictions  Impased  on  the  federal  taxing 
ai.d  spendlne  power  by  the  First  Amendment 
to  the  Constitution. 

78.  Tlie  FECA.  the  FECA  Amendments,  and 
Subtitle  H  of  the  Internal  Revenue  Code  of 
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^54   deprive  one  or  more  of  the 
^  their  constitutional  rights  in 
taxpayers  are  permitted  to  designate 
their  preference   tor  parties   nor 
dates,  in  violation  of  the  rights  o 
of  speech  and  association  guarantefed 
First  Amendment  to  the  Constltut 

79.  The  FTECA.  the  FECA  Amend 
Subtitle  H  of  the  Internal  Revenit 
1954  violate  the  constitutional  rig! 
or  more  of  the  plaintiffs  in  that  thej 
ofRclally  supported  political  partle! 
criminate  against   minor  parties 
pendent  candidates,  against  partie 
lag  a  candidate  for  President  in  les 
States,  against  candidates  with 
support  in  less  than  twenty  State  • 
parties  who  have   neither  nomina 
ventions   nor   primaries,   and 
pendent  candidates  not  nominate( 
ventions     or     primaries.     These 
violate  the  rights  of  freedom  of 
association  of  the  First  Amendmeht 
Constitution  and   the  right  to 
of    law    of    the    Fifth    Amendmen ; 
Constitution. 

80.  The  FECA  and  the  FECA 
violate   the   constitutional  rights  ' 
more  of  the  plaintiffs  in  that  they 
the  Federal  Election  Commission  ar 
torney  General  to  bring  civU  action^ 
ing  proceedings  for  injunctions 
person  who  has  engaged  or  who  m, 
in  acts  or  practices  which   violate 
The  rislc  of  being  subject  to  civil  i 
proceedings  deters  and  restrains  on 
of  the  plaintiffs  and  in  certain 
stitutes  a  prior  restraint  of  the 
their  rights  of  freedom  of  speecli 
atlon  of  the  First  and  Fifth 
the  Constitution. 

81.  The  FECA  and  the  FECA 
violate   the   constitutional   righto 
more  of  the  plaintiffs  In  that  they 
freedom    of    the    press    by    exempt 
stories,    commentaries,    and 
the   statutory   definitions   of   "exp  i 
but   not    from    the   statutory   defiiilt 
"contribution."  thus  subjecting 
functions  to  regulation,  in  viclat 
rights  of  a  free  press  guaranteed  bv 
Amendment   to   the   Constitution. 

82.  Title.'   I.   II.   in.  and   IV  of 
Amendments    deprive    one    or   mor ; 
plaintiffs  of  the  rights  of  freedom 
and   association  and   of  due  pr 
under  the  First  and   Fifth 
the  Constitution  because  they  are 
vacue  and  overbroad. 

83.  Titles  I,  II.  Ill,  and  IV  depri 
more  of  the  plaintiffs  of  their  retali^ed 
under  the  Ninth  Amendment  to 
tut:cn. 

84.  Unless  application  of  the 
FECA  Amendments,  and  Subtitle 
Internal  Revenue  Code  of  1954  a^ 
plaintiffs  is  enjoined  by  this  CourtT 
will  suffer  irreparable  Injury  and 
tmable  to  exercise  their  constitutioi 
to  participate  effectively  in  the  polit 
ess.  to  communicate  their  views  on 
public  policy,  to  support  candidate; 
eral  office,  and  to  compete  without 
nation  In  the  electoral  process. 

PR.WER    FOR    RELIEF 

Whereforv'.  plaintiffs  pray  that  t 
m;;ke    application    for    the   conv 
three-judge    district    court    and 
three-judge  court  hear  this  action, 
such  hearing  to: 

1.  Order,  adjudge,  decree  and  dec 
the  FECA.  the  FECA  Amendments, 
title  H  are  repugnant  to  the  Constl 
the   United   States,   and   that   said 
violate  plaintiffs'  rights  under  the 
tion  of  the  United  States;  and 

2.  Permanently  enjoin  and  restrait 
ants,   their  agents  and  assistants 
use,  operation,  enforcement, 
application  of  the  FECA,  the  FECA 
ments,  and  Subtitle  H  in  any 
spects  In  which  the  same  may  be 
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be  repugnant  to  the  Constitution  of  the 
United  States:  and  further 

3.  Grar.t  such  order  and  further  relief  as  to 
the  Court  may  seem  Just  and  proper,  together 
with  the  costs  and  disbursements  of  this 
action. 

Plaintiffs  further  pray,  pursuant  to  Sec- 
tion 315(a)  of  the  FECA.  88  Stat.  1285,  2 
U.S.C.  Section  437h.  that  this  Court  immedi- 
ately certify,  to  the  United  States  Court  of 
Appeals  for  the  DLstnct  of  Columbia  Cir- 
cuit all  questions  of  constitutionality  raised 
herein. 

Dated:  January  2,  1975. 


SPECIAL  ORDERS  GRANTED 

By  unanimou-s  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  lat  the  re- 
quest of  Mr.  Talcotti  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:  > 

Mr.  Frenzel,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Downey)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Fraser,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Abzug,  for  10  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Richmond,  for  5  minutes,  today. 

Mr.  CoNYERs,  for  60  minutes,  January 
22, 1975. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Steiger  of  Wisconsin  and  to  in- 
clude extraneous  matter  notwithstand- 
ing the  fact  that  it  exceeds  five  pages  of 
the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost  $1,- 
5l'9. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Talcott)  and  to  include  ex- 
traneous matter:) 

Mr.  CoNL.^N  in  five  instances. 

Mr.  Derwinski  in  six  instances.     - 

Mr.  McCloskey. 

Mr.  CONABLE. 

Mr.  Carter. 

(The  following  Members  (at  the  re- 
(luest  of  Mr.  Downey)  and  to  include  ex- 
traneous material:) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  John  L.  Burton. 

Mr.  Won  Pat.     * 

M.S.  Abzug. 

Mr.  Clay  in  10  instances. 

Mr.  Hamilton. 

Mr.  Teague  in  12  instances. 

Mr.  Litton. 

♦Mr.PATTisoN  of  New  York  in  five  in- 
stances. 

Mr.JMiKVA  in  five  instances. 

Mr.  Reuss. 


Mr. 


ADJOURNMENT 


DOWNEY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
(at  12  o'clock  and  26  minutes  p.m.),  the 
House)  adjourned  until  tomorrow,  Friday, 
January  17,  1975,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

105.  A  letter  from  the  Chief  Justice  of  the 
United  States,  transmitting  the  proceedings 
of  die  meetings  of  the  Judicial  Conference  of 
the  United  States  held  September  19-20,  1974 
rH.  Doc.  No.  94-32) ;  to  the  Committee  on  the 
Judiciary  aiid  ordered  to  be  printed. 

106.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port on  receipts  and  disbursements  from  the 
sale  of  surplus  military  supplies,  equipment, 
and  material,  aiid  for  expenses  involving  the 
production  of  lumber  and  timber  products, 
pursuant  to  section  812  of  Public  Law  93- 
437;  to  tiie  Committee  on  Appropriations. 

107.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Installations  and  Logistics), 
transmitting  notice  of  the  Department  of 
the  Navy's  intention  to  transfer  tiie  destroyer 
U.S.S.  Laffey  (DD-274)  to  the  city  of  Alex- 
andria, Va.,  pursuant  to  10  U.S.C.  7308(c);  to 
the  Committee  on  Armed  Services. 

108.  A  letter  from  the  Director.  Defense 
Civil  Preparedness  Agency,  transmitting  a 
report  on  property  acquisitions  of  emergency 
supplies  and  equipment  during  the  quarter 
ended  December  31.  1974,  pursuant  to  section 
201(h)  of  the  Federal  Civil  Defense  Act  of 
1950,  as  amended  |50  U.S.C.  App.  2281(h)  |; 
to  the  Committee  on  Armed  Services. 

109.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education,  and 
Welfare,  transmitting  notice  of  proposed 
rulemaking  for  State  adult  education  pro- 
grams, pursuant  to  section  431(d)  ( 1 )  of  the 
General  Education  Provisions  Act,  as 
amended:  to  the  Committee  on  Education 
and  Labor. 

110.  A  letter  from  the  Executive  Secretary 
of  the  Department  of  Health,  Education,  and 
Wolfare,  transmitting  notice  of  proposed 
regulations  and  guidelines  governing  cooper- 
ative education  programs,  pursuant  to  sec- 
tion 431(d((l)  of  the  General  Education 
Provisions  Act,  as  amended;  to  the  Com- 
mittee on  Education  and  Labor. 

111.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  notice  of  a  proposed 
regulation  amendment  for  the  guaranteed 
student  loan  program,  pursuant  to  section  431 
(d)(1)  of  the  General  Education  Provisions 
Act.  as  amended:  to  the  Committee  on  Educa- 
tion and  Labor. 

112.  A  letter  from  the  Comptroller,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defen.se  ar- 
ticles to  Israel,  pursuant  to  section  36(b)  of 
the  Foreign  Military  Sales  Act,  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

113.  A  letter  from  the  Comptroller,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  ar- 
ticles and  services  to  Turkey,  pursuant  to 
section  36(b)  of  the  Foreign  Military  Sales 
Act,  as  amended;  to  the  Committee  on  For- 
eign Affairs. 

114.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
progress  In  the  Implementation  of  the  Presi- 
dential Recordings  and  Materials  Preserva- 
tion Act;  to  the  Committee  on  House  Admin- 
istration. 

115.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  on 
the  Government's  helium  program  for  fiscal 
year  1974,  pursuant  to  section  16  of  the 
Helium  Act  [50  U.S.C.  167nl;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

116.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  notice  of  a  pro- 
posed refund  for  duplicate  rental  payments 
by  the  Cities  Service  Oil  Co.,  on  nine  Outer 
Continental  Shelf  leases,  pursuant  to  section 
10(b)  of  the  Outer  Continental  Shelf  Lands 
Act  of  1953  [43  U.S.C.  1339(b)  ];  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
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117.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a  pro- 
posed concession  contract  for  the  provision 
of  facilities  and  services  at  Scotty's  Castle, 
Death  Valley  National  Monument,  during  a 
term  ending  June  30,  1977,  pursuant  to  67 
Stat.  271  and  70  Stat.  543;  To  the  Committee 
on  Interior  and  Insular  Affairs. 

118.  A  letter  from  the  Clerk,  U.S.  Court  of 
Claims,  transmitting  a  report  of  all  Judg- 
ments rendered  by  the  court  during  the  year 
ended  September  20,  1974,  pursuant  to  28 
U.S.C.  791(c);  to  the  Committee  on  the 
Judiciary. 

119.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  feasi- 
bility a'ld  necessity  for  constructing  to  ap- 
propVi-Te  standards  certain  proposed  hlgh- 
war:=  along  various  routes.  pur:-;uant  to  sec- 
tior.  113  nf  the  Fi-'deral-Ald  Highway  Act  of 
1973  (Public  Law  93  87):  to  the  Committee 
on  Public  Works  and  Transportation. 

120.  A  let'er  from  the  Fiscal  Assistaiit  Sec- 
ret?.rv  of  the  Treasury,  transmitting  a  state- 
raent  of  the  liabilities  and  other  financial 
commitments  of  the  U.S.  Government  as  of 
June  30,  1974,  pursuant  to  section  402  of 
public  Law  89-809  [31  U.S.C.  757f];  to  the 
Committee  on  Ways  and  Means. 

121.  A  letter  from  the  Chairman,  U.S. 
Atomic  Energy  Commission,  transmitting  a 
proposed  amendment  to  the  1955  "Agreement 
for  Cooperation  Between  the  Government  of 
the  United  States  of  Amerlc;'.  and  the  Gov- 
enunent  of  Israel  Concerning  Civil  Uses  of 
Atomic  Energy",  to  extend  the  agreement  for 
2  years,  pursuant  to  section  123  of  the  Atomic 
Energy  Act  of  1954,  as  amended  |42  U.S.C. 
2153(d)  I;  to  the  Joint  Committee  on  Atomic 
Eiierg;.'. 

Rfceived   Fsom   the   Comptroller   General 

122.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  how  civil  agencies  make  liniited  tise  of 
cost-benefit  analysis  In  support  of  budget 
requests;  to  the  Committee  on  Government 
Operations. 

123.  A  letter  from  the  Comptroller  General 
of  the  United  States,  traiLsmltting  a  report 
that  the  Department  of  Defense's  methods  of 
purchasing  food  for  the  military  services  are 
costly  and  inefficient;  jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Armed  Services. 

124.  A  letter  from  the  Comptroller  General 
of  thn  United  States,  traiismitting  a  report 
on  reducing  the  Marine  Corps  logistics  system 
by  having  the  Marine  Corps  rely  more  on  DOD 
Integrated  logistics  managers;  jointly,  to  the 
Committee  on  Government  Operations  and 
Armed  .Services. 

125.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
that  the  failure  of  the  Office  of  Manageinent 
and  Bud'et  to  complete  the  apportionment  of 
funds  appropriated  1p  Public  Law  93-517  (La- 
bor-HEW  Appropriations  Act.  1975)  by  Janu- 
ary 6.  1975.  constitutes  a  deferral  of  budget 
authority  which  has  not  been  reported  to  the 
Congress  by  the  President,  pursuant  to  sec- 
tion 1015(a)  of  the  Impoundment  Control 
Act  of  1971  (H.  Doc.  No.  91-33) :  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 

PIBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

\Submitted  January  14,  1975\ 
By  Mr.  CHAPPELL  (for  himself,  Mr. 
Bevill,  Mr.  Lent,  Mr.  Ottinger,  Mr. 
Roe,  Mr.  Rangel,  Mr.  Jones  of  North 
Carolina,  Mr.  Evans  of  Indiana,  Mr. 
Davis  of  South  Carolina,  Mr.  Ket- 
CHITM,  Mr.  LaFalce.  Mr.  Nowak,  Mr. 
Madigan.  Mr.  liONG  of  Maryland.  Mr. 
Horton,  Mr.  Holland.  Mr.  de  Lugo, 
Mr.    Jenrette,    Mr.    Helstoski,    Mr. 


Grassley,  Mrs.  Holt,  Mr.  Bell,  Mrs. 
Spellman,  Mrs.  Hecicler  of  Ma-ssa- 
chusetts,  and  Mr.  Waggonner)  : 
H.R.  369.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exclude  from  gross  In- 
come certain  amovmts  received  by  members 
of  certain  fireflghting  and  resctie  units;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CHAPPELL   (for  himself,  Mrs. 
Collins    of    Illinois,    Mr.    Davis    of 
South  Carolina,  Mr.   Downing.  Mr. 
DE   Lugo,    Mr.    Hinshaw.    Mr.    Hol- 
land, Mr.  Lehman,  Mr.  Pepper,  Mr. 
Rangel,   Mr.   Roe,  Mr.   Solarz.   and 
Mr.  Zeferetti)  : 
H.R.  370.  A  bill  to  provide  for  the  develop- 
ment of  aquaculture  In  the  United  State?, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  CHAPPELL: 
H.R.  371.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  .".mount  of  outFlde  i  -.cf,>ne 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CHAPPEt,L   (for  himself,  Mr. 
Bafalis,  Mr.  Breaux.  Mr.  Brown  of 
California,  Mr.  Carney,  Mr.  Cleve- 
land.  Mr.   Cohen,   Mr.   Collins   of 
Texas,   Mr.   Conyers,   Mr.   Davis   of 
South    Carolina,    Mr.    Edwards    of 
California,  Mr.  Fuqua,  Mr.  Grassley, 
Mr.  Hawkins,  Mr.  Heckler  of  West 
Virginia,  Mr.  Hiiiis.  Mr.  Lott,  Mr. 
McCoRMACK,  Mr.  Moss,  Mr.  Pepper, 
Mr.     Sarbanes,     Mr.     Solarz,     Mrs. 
Spellman,  Mr.  Thompson,  and  Mr. 
Vigorito  I  ; 
H.R.  372.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  Indi- 
vidual may  qualify  for  disability  Insurance 
benefits  and  the  disability  freeze  If  he  has 
40  qxiarters  of  coverage,  regardless  of  when 
such  quarters  were  earned;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  CHAPPELL: 
H.R.  373.  A  bill  to  amend  the  Clean  A4r 
Act  and  the  Federal  Water  Pollution  Control 
Act  to  provide  that  compliance  orders  shall 
Include  cost -benefit  analyses;  jointly  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Public  Works  and  Transportation. 
H.R.  374.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  for  the  purpose  of  coordinating 
more  closely  any  change  in  the  retail  price 
of  food  to  the  value  of  the  allotment  of  food 
stamps  available  to  eligible  recipients;  to  the 
Committee  on  Agriculture. 

H.R.  375.  A  bill  to  amend  section  206 
of  the  Federal  Water  Pollution  Control  Act 
relating  to  reimbursement  and  advance  con- 
struction; to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  376.  A  bin  to  create  a  Marine  Re- 
sources Conservation  and  Development 
Fund;  to  provide  for  the  distribution  of  rev- 
enues from  Outer  Continental  Shelf  lands; 
and  for  other  purposes;  Jointly  to  the  Com- 
mittees oii  the  Judiciary,  Merchant  Marine 
and  Fisheries,  and  Interior  and  Insular  Af- 
fairs. 

H.R.  377.  A  bill  to  establish  an  Antitrust 
Revision  Commission;  to  the  Committee  on 
the  Judiciary. 

H.R.  378.  A  bll!  to  authorize  the  Secretary 
of  the  Interior  to  classify  and  inventory  wet- 
land resources,  to  measiire  wetlands  deg- 
radation, to  evaluate  the  environmental 
contribution  of  natural  wetlands,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  379.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the  5-month 
waiting  period  which  is  presently  a  prerequi- 
site of  eligibility  for  disability  Insurance 
benefits  or  the  disability  freeze;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  380.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  impose  certain  re- 
quirements   relating    to    the    discharge    or 


transfer  of  medicaid  patients  from  skilled 
nursing  or  intermediate  care  faculties  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  381.  A  bin  to  provide  for  study  of  a 
certain  segment  of  the  Oklawaha  River  for 
potential  addition  to  the  national  wild  and 
scenic  rivers  system;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  382.  A  bill  to  amend  certain  provisions 
of  chapter  311  of  title  IB,  United  States  Code, 
relating  to  parole;  to  the  Committee  on  the 
Judiciary. 

H.R.  383.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  treat  certain 
.•expeditionary  campaujns  as  periods  of  war  for 
the  purposes  of  such  title;  to  the  Committee 
on  Veterans'  Ailairs. 

H.R.  384.  A  bill  to  provide  for  the  estab- 
li.sh:iient  of  a  national  cemetery  in  Florida; 
•..o  the  Committee  on  Veterans'  Affairs. 

H.R.  385.  A  bill  to  amend  section  111(a)  of 
title  38,  United  States  Cocie,  rel.iting  to  the 
pi-wymc-nt  of  travel  expense?  for  persons  trav- 
eling to  and  from  Vet.'^rans'  Administration 
facillliss;  to  the  Committee  on  Veterans' 
.-Affairs. 

H.R.  386.  A  bill  to  provide  for  a  Veterans' 
Administration  hospital  In  the  Halifax  area 
of  Volu=ia  County,  Fla.;  to  the  Committee  on 
Veteran.^'  Affairs. 

HR.  337.  A  bill  to  amend  title  28  of  the 
United  State.=;  Code,  to  provide  for  an  exclu- 
sive remedy  again.;t  the  United  States  In 
suits  based  upon  acts  or  omi.<=slons  of  U.S, 
employees,  and  for  other  purpose.s:  to  the 
Committee  on  the  Judiciary. 

H.R  388.  A  hill  to  authorize  the  .attorney 
General  to  exchange  criminal  record  infor- 
mation v.ith  certain  .State  and  loc.il  agencies; 
to  tiie  Committee  on  the  Judiciary. 

H.R.  389.  A  bill  to  amend  the  act  of  Au- 
pnst  13,  1945,  to  increase  the  Federal  contri- 
bution to  90  percent  of  the  cost  of  shore 
re.'^toration  and  protection  projects;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  390.  A  bill  to  provide  for  continual 
application  of  current  b.islc  pay  scales  to 
Federal  civil  service  annuities;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  391.  A  bill  to  provide  Federal  assist- 
ance to  States  to  enable  them  to  provide  day 
care  services  for  children  from  needy  families 
where  the  parents  are  working,  training,  or 
incapable  of  self-support;  to  the  Committee 
on  Education  and  Labor. 

H.R.  392.  A  bill  to  assist  !n  combating 
crime  by  reducing  the  incidence  of  recidi- 
vism, providing  improved  Federal,  State,  and 
local  correctional  facilities  and  services, 
strengthening  administration  of  Federal  cor- 
rections, strengthening  control  over  proba- 
tioners, parolees,  and  persons  found  not 
guilty  by  reason  of  insanity,  and  for  other 
purposes;  to  the  Cominlttee  on  the  Judiciary. 

H.R.  393.  A  Mil  to  amend  chapter  2  of  the 
Internal  Revenue  Code  of  1954  to  provide 
that  an  election  to  be  exempt  from  coverage 
tinder  the  old-age.  survivors,  and  disability 
insurance  program,  made  by  a  minister,  a 
member  of  a  religious  order,  or  a  Christian 
Science  practitioner,  may  he  revoked;  to  the 
Committee  on  Wavs  and  Means. 

By  Mr.  CHAPPELL  (for  himself,  Mr. 
Badillo.  Mr.  Conte,  Mr.  de  Lugo.  Mr. 
DoDD,  Mr.  Haley,  Mr.  Hinshaw,  Ms. 
HoLTZMAN,  Mr  Hubbard.  Mr.  Jen- 
rette. Mr.  Lehman.  Mr.  Nix,  Mr. 
Rangel,  Mr.  Riegle,  Mr.  Solarz.  Mr. 
Yates,  and  Mr.  Edwards  of  Califor- 
nia) : 

H.R.  394.  A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  provide  for  the  admin- 
istrative and  judicial  review  of  claims  [in- 
volving the  amount  of  benefits  payable] 
which  arise  under  the  supplementary  medi- 
cal Insurance  program;  to  the  Committee  oa 
Interstate  and  Foreign  Commerce, 
cal  Insurance  program;  to  the  Committee  on 

H.R.  395.  A  bill  to  require  the  Secretary  of 
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Agriculture  to  carry  out  a  rural 
mental  assistance  program;  to  the 
tee  on  Agriculture. 

H.R.  396.  A  bin  to  create  a  Natlonkl 
cultural  Bargaining  Board,  to  provldi 
ards  for  the  qualification  of  assocla : 
producers,  to  define  the  mutual  obligit 
handlers  and  associations  of  producei  s 
gotiate  regarding  agricultural  produ 
duced  or  sold  under  contract,  and 
purposes;  to  the  Committee  on  .- 

H.R.  397.  A  bill  to  protect  the  publi 
and  welfare  by  providing  for  the 
of  Imported  dairy  products  and  by 
that  such  products  comply  with 
imum  standards  for  quality  and 
ness  and  that  the  dairy  farms  on 
Is  produced  and   the  plants  in   wn 
products  are  produced  meet  certal  \ 
mum  standards  of  sanitation;   to 
mlttee  on  Agriculture. 
/    H  R.  398.  A  bill  to  authorize  recomj 
at  age  60  of  the  retired  pay  of 
former  members  of  the   uniformed 
whose  retired  pay  is  computed  on 
of  pay  scales  in  effect  prior  to  Ja 
1972,  and  for  other  purposes;  to  the 
tee  on  Armed  Services. 

H.R.  399.  A  bUl  to  amend  title  32 
States  Code,  to  provide  that  Army 
Force  National  Guard  technicians  s 
be  required  to  wear  the  mllltan,- 
while  performing  their  duties  in  a 
status:  to  the  Committee  on  Armed 
By  Mr.  FLOOD: 

H.R.  400.  A  bill  to  authorize  the 
of  beryl  ore  from  the  national  s 
the  supplemental  stockpile;  to  the 
tee  on  Armed  Services. 
By  Mr.  FISH: 

H.R.  401.  A  wn  to  establish  a  Capl 
kets  Advisor>-  Conunlttee:  to  the 
on  Banking,  Currency,  and  Housing 

H.R.  402.  A  bill  to  provide  for  pape  ■ 
of  the  United  States  to  carr>-  a  deslgrfi 
braille  indicating  the  denomination 
Committee  on  Banking.  Currency,  ai: 
Ing. 

H  R.  403.  A  bin  to  establish  a  national 
tion    Information    exch.Tice    system: 
Committee  on  Education  and  Labor. 

H.R.  404.  A  bin  to  amend  chapter  £ 
44.  United  States  Code,   to  require 
of    recycled    paper    In    the    printing 
Cor.gresslonal  Record;   to  the  Commi 
House  Administration. 

HR.  405.  A  bill  to  prohibit  travel 
ernment  expense  outside  the  Unltei 
by  Members  of  Congress  who  have 
feated.  or  who  have  resigned,  or  re 
the    Committee    on    House    Admlni 

H.R.  406.  A  bill  to  reduce  ponutiofi 
is  f-aused  by  litter  composed  of 
and   beer  containers,   and   to   elixnl 
threat    to   the   Nation's   health. 
■welfare    which   is   caused   by   such 
banning  such  containers  when  they 
in  Interstate  commerce  on  a  no 
return  basis;  to  the  Committee  on 
and  Foreign  Commerce. 

H.R.  407.  A  bin  to  provide  for  the 
care,    treatment,   rehabilitation   and 
tion  of  the  mentally  retarded  In 
facilities  through  the  establishment 
quality  operation  and  control 
the  support  of  the  implementation 
standards  by  Federal  assistance,  to 
_  State  plans  which  require  a  survey 
'  (or    assistance    to    residential    ___. 
Jnable  them  to  be  in  compliance  w 
standards,    seek    to   minimize 
admissions  to  residential   facilities 
velop  strategies  which  stimulate  th 
opment  of  regional  and  community 
for  the  mentally  retarded  which  in 
Integration  of  such  residential 
for  other  purposes;  to  the  Commute  f 
terstate  and  Foreign  Commerce. 

H.R.  408.  A  bill  to  amend  the  Publi  : 
Service   Act   to  provide   for  the   m; 
grants   to   assist   In   the 
Initial  operation  of  agencies  and  e: 
the    services   available    in    existing 
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whlch  win  provide  home  health  services, 
and  to  provide  grants  to  public  and  private 
Agencies  to  train  professional  and  parapro- 
fessionaj  personnel  to  provide  home  health 
services;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  409.  A  bUl  to  amend  the  Flammable 
Fabrics  Act  to  extend  the  provisions  of  that 
act  to  construction  materials  used  In  the 
Interiors  of  homes,  offices,  and  other  places 
of  assembly  or  accommodation,  and  to  au- 
thorize the  establishment  of  toxicity  stand- 
ards; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HR.  410.  A  bill  to  provide  for  loans  for 
the  establishment  or  construction,  or  both, 
of  municipal,  low-cost,  nonprofit  clinics  for 
the  spaying  and  neutering  of  dogs  and  cats, 
and  for  other  purposes;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  4,11.  A  bUl  to  establish  a  National  For- 
eign Investment  Control  Commission  to  pro- 
hibit or|  restrict  foreign  ownership  control 
or  management  control,  through  direct  pur- 
chase, ih  whole  or  In  part;  from  acquiring 
securities  of  certain  domestic  issuers  of  se- 
curities.; from  acquiring  certain  domestic  is- 
suers of  securities,  by  merger,  tender  offer, 
or  any  jjther  means;  control  of  certain  do- 
mestic corporations  or  industries,  real  estate, 
or  other)  natural  resources  deemed  to  be  vital 
to  the  Economic  security  and  national  de- 
fense ofithe  United  States;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H,R;  4|l2.  A  bill  to  amend  the  Immigration 
and  Katjon^lity  Act  to  provide  for  the  immi- 
gration Of  children  of  individuals  suffering 
from  Hainsen's  disease;  to  the  Committee  on 
the  Judiciary. 

H.R.  4l3.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law 
enforcechent  officers'  grievances  and  to  estab- 
lish a  laiw  enforcement  officers'  bill  of  rights 
in  each  iof  the  several  States,  and  for  other 
purpose^;  to  the  Committee  on  the  Judiciary 

H.R.  414.  A  bill  to  require  In  all  cases 
court  oijders  for  the  Interception  of  com- 
munications by  electronic  and  other  devices, 
for  the  entering  of  any  residence,  for  the 
opening  I  of  any  mall,  for  the  inspection  or 
procurement  of  certain  records,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 

H.R.  415.  A  bill  to  amend  the  act  of  May  20, 
1964,  entitled  "An  Act  to  prohibit  fishing  lii 
the  territorial  waters  of  the  United  States 
and  in  certain  other  areas  bv  vessels  other 
than  vessels  of  the  United  States,  and  by 
persons  in  charge  of  such  vessels",  to  define 
those  species  of  Continental  Shelf  fishery  re- 
sources w.nich  appertain  to  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  416.  A  bill  to  amend  the  Migratory 
Bird  Trefety  Act  to  guarantee  a  trial  by  furv 
for  any  pjerson  charged  with  a  violation  of  the 
provisions  of  that  act;  to  the  Committee  on 
Merchant   Marine   and    Fisheries. 

H.R.  417.  A  bill  to  extend  on  an  Interim 
basis  th4  jurisdiction  of  the  United  States 
over  certfeln  ocean  areas  and  fish  in  order  to 
protect  the  domestic  fishing  Industry,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H  R.  4ll8.  A  bin  to  create  a  Joint  Con- 
gresslonafl  Committee  on  Foreign  Inve.stment 
Control  \n  the  United  States;  to  the  Com- 
mittee ort  Rules. 

H.R.  419.  A  bill  to  amend  title  38  of  the 
United  S]tates  Code  to  make  certain  that  re- 
cipients 6f  veterans'  pension  ond  compensa- 
tion will  I  not  have  the  amount  of  such  pen- 
sion or  ccmpensatlon  reduced  because  of  in- 
crepses  Ih  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs 

H.R.  430.  A  bill  to  amend  section  3104  of 
title  38,  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans  who 
are  retired  members  of  the  uniformed  serv- 
ices to  liecel^e  compensation  concurrently 
with  retired  pay.  without  deduction  from 
either;  tolthe  Committee  on  Veterans'  Affairs. 


H.R.  421.  A  bni  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  mort- 
gage protection  life  insurance  to  certain  vet- 
erans unable  to  acquire  commercial  life  in- 
surance because  of  service-connected  dis- 
abilities; to  the  Committee  on  Veterans' 
Affairs. 

H.R.  422.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  com- 
pensation win  not  have  the  amount  of  such 
pension  or  compensation  reduced  because 
of  mcreases  in  monthly  social  security  bene- 
fits; to  the  Committee  on  Veterans'  Affairs 

H.R,  423.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World 
War  I  and  pension  to  the  widows  of  such 
veterans;  to  the  Committee  on  Veterans- 
Affairs. 

H.R.  424.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other 
provisions  of  law  to  provide  for  automatic 
cost-of-living  adjustments  in  the  Income  tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions, 
and  the  rate  of  Interest  payable  on  certain 
obligations  of  the  United  States;  to  the 
"Committee  on  Ways  and  Means. 

H.R.  425.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  minimum  annual 
Income  (subject  to  subsequent  Increases  to 
reflect  the  cost  of  living)  of  $3,850  In  the  case 
of  elderly  individuals  and  $5,200  in  the 
case  of  elderly  couples;  to  the  Committee  on 
Ways  and  Means. 

H.R.  426.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  Income  for  social  agency,  legal, 
and  related  expenses  Incurred  In  connection 
with  the  adoption  of  a  chnd  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means. 

H.R.  427.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

H.R.  428.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  In  mak- 
ing repairs  and  Improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental 
housing  to  amortize  at  an  accelerated  rate 
the  cost  of  rehabilitating  or  restoring  such 
housing;  to  the  Committee  on  Ways  and 
Means. 

HR.  429.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  the  Interest  on  deposits  In  certain 
savings  institutions:  to  the  Committee  on 
Wavs  and  Means. 

H.R.  430.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  gross  income; 
to  the  Committee  on  Ways  and  Means. 

H.R.  431.  A  bUl  to  extend  to  aU  unmar- 
ried individuals  the  fuU  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  in- 
dividuals filing  Joint  returns;  and  to  remove 
rate  inequities  for  married  persons  where 
both  are  employed;  to  the  Committee  en 
Ways  and  Means. 

H.R.  432.  A  bill  to  prevent  the  estate  tax 
law  from  operating  to  encourage  or  to  re- 
quire the  destruction  of  open  lands  and  his- 
toric places,  by  nniending  the  Internal  Rev- 
enue Code  of  1954  ta  provide  that  real  prop- 
erty which  is  farmland,  woodland,  or  open 
land  and  forms  part  of  an  estate  may  be  val- 
ued, for  estate  tax  purp:)Ees,  at  Its  value  as 
farmland,  woodland,  or  open  land  (r.ither 
than  at  Its  fair  market  value),  and  to  pro- 
vide that  real  property  which  Is  listed  on  the 
National  Register  of  Historic  Places  may  be 
valued,  for  estate  tax  purposes,  at  Its  value 
for  Its  existing  use,  and  to  provide  for  the 
revocation  of  such  lower  evaluation  and  re- 
capture of  unpaid  taxes  with  Interest  in  ap- 
propriate circumstances;  to  the  Committee 
on  Ways  and  Means. 
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H.R.  433.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  additional 
income  tax  exemption  for  a  taxpayer  sup- 
porting a  dependent  who  Is  mentally  re- 
tarded; to  the  Committee  on  Ways  and 
Means. 

HR.  434.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic cost-of-living  Increases  In  benefits 
which  are  authorized  thereunder  may  be 
made  on  a  semiannual  basis  (rather  than 
only  on  an  annual  basis  as  at  present);  to 
the  Committee  on  Ways  and  Means. 

H.R.  435.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  eliminate  the  dtu-a- 
tlon-of-marrlage  requirements  [and  other 
special  arrangements  1  which  are  presently 
applicable  In  determining  whether  a  person 
is  the  widow  of  an  insured  individual  for 
benefit  purposes;  to  the  Committee  on  Ways 
and  Means. 

H.R.  436.  A  bill  to  provide  property  tax  re- 
lief to  low-Income  elderly  homeowners 
through  direct  reimbursements;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  437.  A  bni  to  amend  titles  II  and 
XVm  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by 
a  formulEtfy  committee,  the  Items  and  serv- 
ices covered  under  the  hospital  insurance 
program;  to  the  Committee  on  Ways  and 
Means. 

H.R.  438.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  increase  the  amount 
of  outside  earnings  which  [subject  to  further 
increases  under  the  automatic  adjustment 
provisions]  Is  permitted  each  year  without 
any  deductions  from  benefits  thereunder. 
and  to  revise  the  method  for  determining 
such  amount;  to  the  Committee  on  Ways 
and  Means. 

H.R.  439.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  Increases 
in  monthly  insurance  benefits  thereunder 
[whether  occurrmg  by  reason  of  Increases  In 
the  cost  of  living  or  enacted  by  law]  shall 
not  be  considered  as  annual  Income  for  pur- 
poses of  certain  other  benefit  programs;  to 
the  Committee  on  Ways  and  Means. 

H.R.  440.  A  bill  to  authorize  an  independ- 
ent study  of  the  civil  nuclear  p>ower  functions 
and  special  industrial  operations  of  the 
Atomic  Energy  Commission;  to  the  Joint 
Committee  on  Atomic  Energy. 

H.R.  441.  A  bill  to  amend  the  Atomic  Energy 
Act  of  1954  to  permit  the  States  concurrently 
with  the  Atomic  Energy  Commission  to  reg- 
ulate the  emission  of  radioactive  effluents;  to 
the  Joint  Committee  on  Atomic  Energy. 
ByMr.  FLYNT: 

H.R.  442.  A  bill  to  amend  title  10  of  the 
United  States  Code,  to  provide  that  personal 
delivery  of  notification  of  death  of  service- 
men to  the  next-of-kin  be  made  only  by 
officers;  to  the  Committee  on  Armed  Services. 
H.R.  443.  A  bill  to  amend  title  10,  United 
States  Code,  to  permit  the  recomputatlon  of 
retired  pay  of  certain  members  and  former 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  444.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  provide  that 
where  violations  are  corrected  within  the  pre- 
scribed abatement  period  no  penalty  shall  be 
assessed;  to  the  Committee  on  Education  and 
Labor. 

H.R.  445.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recognize  the  difference 
in  hazards  to  employees  between  the  heavy 
construction  industry  and  the  light  residen- 
tial construction  Industry;  to  the  Committee 
on  Education  and  Labor. 

H.R.  446.  A  bill  requiring  that  each  Mem- 
ber of  Congress  be  notified  of  the  Intended 
disposition  of  federally  owned  real  property 
in  the  district  he  represents;  to  the  Conrunit- 
tee  on  Government  Operations, 

HR.447.  A  bUl  to  amend  title  44,  United 
States  Code,  to  provide  for  98  copies  of  the 
<lally  edition  of  the  Congressional  Record  to 
be  furnished  to  each  Representative,  Dele- 


gate, and  Resident  Commissioner  in  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

H.R.  448.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  449.  A  bill  to  amend  the  Uniform 
Time  Act;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  450.  A  bill  to  temporarily  suspend  re- 
quired emission  centrals  on  automobiles 
registered  in  certain  parts  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  451.  A  bill  to  make  it  a  Federal  crime 
to  kin  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  In  the  performance  of 
his  duties  when  the  offender  travels  in  inter- 
state commerce  or  uses  any  facility  of  inter- 
state commerce  for  such  purpose;  to  the 
Committee  on  the  Judiciary. 

H.R.  452.  A  bin  to  amend  chapter  44  of  title 
18  of  the  United  States  Code  (respecting  fire- 
arms) to  penalize  the  use  of  firearms  in  the 
commission  of  any  felony  and  to  increase  the 
penalties  in  certain  related  existing  provi- 
sions; to  the  Committee  on  the  Judiciary. 

H.R.  453.  A  bill  to  amend  title  18  and  title 
28  of  the  United  States  Code  with  respect 
to  the  trial  and  review  of  criminal  actions 
involving  obscenity,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  454.  A  bill  to  restrict  travel  in  viola- 
tion of  area  restrictions;  to  the  Committee 
on  the  Judiciary. 

H.R.  455.  A  bill  to  abolish  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sal- 
aries; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  456.  A  bin  to  amend  title  38.  United 
States  Code;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  457.  A  bUl  to  provide  for  annual  ad- 
justments in  monthly  monetary  benefits  ad- 
ministered by  the  Veterans'  Administration, 
according  to  changes  in  the  Consumer  Price 
Index;  to  the  Committee  on  Veterans'  Affairs. 
H.R.  458.  A  bill  to  amend  title  38  of  the 
United  States  Code  with  respect  to  the  pay- 
ment of  certain  benefits  under  that  title; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  459.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  bene- 
ficiary who  dies  shall  [if  otherwise  qualified] 
be  entitled  to  a  prorated  benefit  for  the 
month  of  his  de.ath;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  FLYNT  (for  himself,  Mr.  Moss, 
and  Mr.  McCloky)  : 
H.R.  460.  A  bin   to  amend   title   18  of  the 
United   States  Code   to  prohibit   the  trans- 
portation or  use  In  interstate  or  foreign  com- 
merce of  counterfeit,  flctltlotis,  altered,  lost 
or  .stolen  transportation  tickets;  to  the  Com- 
mittee on  the  Judlclnry. 
BvMr.  FRASER: 
H.R.  461.   A   bill  to   amend   the  Interstate 
Commerce  Act  to  provide  that  no  pipeline 
company  engaged   in   the   transnortatlon   of 
oil   may  transport  oil  through   Its  pipelines 
if  that  company  has  an  Interest  In  such  oil; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

ByMr.  FRENZEL: 
HR.462.  A  bill  to  provide  for  accelerated 
capital    formation;    to    the    Committee    en 
Ways  and  Means. 

By  Mr.  FRENZEL  (for  himself  and  Mr. 
Steelman)  : 
HR.  463.  A  bill  to  establish  a  Joint  Com- 
mittee   on    Intelligence    Oversight;    to    the 
Committee  on  Rules. 
By  Mr.  FUQUA: 
H.R.  464.  A  bin  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 
H.R.  465.  A  bill  to  repeal  the  Gun  Control 


Act  of  1968,  to  reenact  the  Federal  Firearms 
Act,  to  make  the  use  of  a  firearm  to  commit 
certain  felonies  a  Federal  crime  where  that 
use  violates  State  law,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  466.  A  bin  to  provide  that  meetings 
of  Government  agencies  and  of  congressional 
committees  shull  be  open  to  the  public,  and 
for  other  purposes;  to  the  Committee  on 
Rules. 

H.R.  467.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  Individuals  a 
limited  exclusion  from  gross  income  for  in- 
terest on  deposits  in  certain  savings  insti- 
tutions; to  the  Committee  on  Ways  and 
Means. 

HR.  468.  A  bin  to  amend  section  21  of  the 
Second  Liberty  Bond  Act  to  provide  for  the 
retirement  of  the  public  debt;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GRASSLEY: 
H.R.  469.  A  bill  to  abolish  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sala- 
ries established  by  section  225  of  the  Fed- 
eral Salary  Act  of  1967.  and  for  other  pur- 
poses; to  the  Comtnittee  on  Post  Office  and 
Civil  Service. 

By  Mr.  GUDE : 
H.R.  470.  A  bill  to  amend  the  Federal  Home 
Loan  Mortgage  Corporation  Act  to  establish 
a  new  secondary  market  program  under 
which  the  Federal  Home  Loan  Mortgage  Cor- 
poration may  provide  needed  liquidity  for 
the  savings  and  loan  Industry  by  purchas- 
ing older  seasoned  home  mortgages  from 
savings  and  loan  associations  and  other  fi- 
nancial Institutions;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

H.R.  471.  A  bill  to  provide  that  Members 
of  the  House  of  Representatives  defeated  for 
reelection  may  not  travel  at  public  e.vpense: 
to  the  (Committee  on  House  Administration. 
H.R.  472.  A  bin  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
establishment  of  standards  for  a  grading 
system  by  which  retail  purchasers  may  de- 
termine the  relative  nutritional  value  of  dif- 
ferent foods,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  473.  A  bill  to  repeal  section  3306  or 
title  5,  United  States  Code,  to  eliminate  the 
requirement  of  apportionment  of  appoint- 
ments In  the  departmental  service  In  the  Dis- 
trict of  Columbia;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  474.  A  bill  to  amend  title  39.  U:iited 
States  Code,  to  require  the  Postal  Service 
to  consult  with  agencies  of  State  and  local 
governments  with  respect  to  the  construc- 
tion of  certain  Postal  Service  facilities,  to 
establish  hearing  procedures  with  respect 
to  proposals  for  such  construction,  and  for 
other  purposes:  to  the  Committee  on  Po-st 
Office  and  Civil  Service. 

H.R.  475.  A  bin  to  repeal  the  statutory 
authority  to  Impose  quotas  on  certain  im- 
ported meat  and  meat  products;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  476.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
tax  on  the  amounts  paid  for  communication 
services  shall  not  apply  to  the  amount  of 
the  State  and  local  taxes  paid  for  such  serv-' 
Ices;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  GUDE  (for  himself.  Mr.  Shriver, 
Mr.   CoNYERS.   Mr.   Pepper,   Mr.   Bo- 

LAND,    Mr.    MOLLOHAN,    Mr.    ADDABBO, 

Mr.  Brown  of  California,  Mr.  Bing- 
ham.   Mr.    Martin,    Mr.    Cleveland, 
Mr.  DiNCELL,  Mr.  Dominick  V.  Dan- 
iels.  Mr.   HoRTON.   Mr.   Harrington. 
Mr.  Howard,  Mr.  Stdckey.  Mr.  Dick- 
inson, Mr.  Bergland,  Mr.  Prenzel, 
Mr.  Stark,  Mr.  Matsunaga,  Mr.  Bell, 
Mr.  O'Brien,  and  Mr.  Cohen)  ; 
H.R.  477.  A  bill  to  authorize  the  voluntary 
withholding  of  Maryland,  Virginia,  and  Dis- 
trict of  Columbia  income  taxes,  pursuant  to 
agreements  subject  to  review  by  the   Com- 
mittee on  House  Administration  of  the  House 
of   Representatives,   in   the   case   of   certain 
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legislative    officers    and    employees 
Commii'ee  on  House  Adminlstrar 
By  Mr.  HECHLER  of  West 
H.R.  478.  A  bi;i  to  provide  for  papfr 
of  the  United  States  to  carry  a 
in   oraille   indicating   tlie  denomln 
the  Commltsce  on   Banking. 
HLiusin;?. 

H.R.  479.  A  bill   to  amend  the 
Slabilizr.tlon  Act  o2"  1970  to  insure 
vertislng  expenses   are   excluded 
sideration  as  part  of  the  rates  anc 
of  any  reeniated  public  utility,  tnid 
purposes;    to    the    Committee    on 
Curre'.cr.  and  Housint;. 

H  K    430.  A  bill  to  amend  the 
ben. .it  proviloHF  of  the  Feder:il 
H^.Mth  pnd  Sfuety  Act  of  19rj9  to 
pr<"'.;?ions  for  offset  of  black  Ui7if: 
agaln-t  Statp  workmen's  compen<;a 
employpient,    compensation,    and 
in-rr;in^f    hpne^its:    to    the    Comn  I 
Eriucation  and  Tabor. 

H.R.  43"..  A  bin  to  amend  the  T  :i 
ageiufnt    Reporfiii?    and    Dl'-closir' 
1ft:.9  to  req-M-e  that  all  officer-  of 
labor  or,<;anl-'.atlons  be  elected  by 
lot  oi   the  members;    to  the  Comnllt 
Eriucation  and  Ijabor. 

H  P.  4?2.  A  bill  to  est'jhllsh  an  o;r. 
the  C  jp.  ;res3  with  ^  toll-free  teleplv: 
ber.  to  be  known  as  the  Conerressl 
vlsorv  Le^l-ltitlve  Lire  (CALL),  tc 
the  A.iiericin  people  with  free  and 
ce?.^  t.i  information,  on  an  imni^dl 
relating  to  the  status  of  legl.=;lative 
peniint;  bp''ore  the  Congress:  to  t 
mitee  on  Hou=e  Administration. 

H  R.  483   A  bill  to  amend  chapter 
44.  United  States  Code,  to  require  t 
recy:l?d  pape^n  the  printing  of 
Krejsion.il    Record;     to    the    Pomm 
Ho'.ise  Admini.stratlon. 

H  R   434.  A  bill  to  prohibit  travel 
er  .ment  expen-e  outside  th"  Unit 
bv  Members  of  Congress  who  have 
featpd.  or  who  have  resigned,  or  re 
the  Pommittee  on  House  Admlnlstr 

HR    48.5.   A   bill    to   amend    the 
Tr'^il?  '^vstem  .\et  by  de=;ignattng  t 
mac   Heritage   Trail   located   In 
Maryland.  Penmvlvanla.  Virginia, 
ginla.    and   the   District   of  Columl; 
component   of   the   National   Trails 
to   the   Committee  on   Interior  and 
AfTiilrs. 

H  R.  4B6.  A  bill  to  make  u.ee  of  a  fl 
commit  a  felonv  a  Federal  crime  w 
use   violates  .State  law.   and   for  o 
pose';  to  the  Committee  on  the 

H.R.  -187.  A  bin   to  amend  sectio  i 
title  28.  United  States  Code,  to 
aprroprlatlons  for  the  Department 
shall  be  authorized  by  the  Congre^ 
annual    hr\.sis,    and    for    other 
the  Committee  on  the  Judlctar'-. 

H  R.  488.  A  bill  to  amend  the  Du 
Act  and  other  laws  to  prohibit  the 
of  any  Federal  fee  to  an  Indh-ldual 
attained  age  R5  for  the  privilege  of 
trapping,  or  fishing:  to  the  Comn 
Merchant  Marine  and  Fisheries. 

H.R.  489.  A  bin  to  abolish  the  V.f. 
Service,  to  repeal  the  Postal 
Act.  to  reenact  the  former  provision 
39.  United  States  Code,  and  for 
poses:   to  the  Committee  on  Post 
Civil  Service. 

H  R.  490    A  bill  to  amend  title  39 
States  Code,  to  permit  the  attendance 
out  'oss  of  pay  or  deduction   from 
leave,  of  certain  U.S.  Postal  Service  e 
at  funerals  of  honorablv  discharged 
of  the  U.S.  Armed  Forces,  and  for 
poses:   te    the  Committee  on  Post 
Civil  Service. 

H.R  491.  A  bill  to  amend  section  9< 
Federal    Aviation    Act    of    1958    to 
smoking  aboard  certain  aircraft 
air    transportation:    to    the 
Public  Works  and  Transportation 

H  R.  492.  A  blU  to  provide  a 
gram   In   order   to   mako   the 
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metric  sjistem  the  predominant  but  not  ex- 
clusive System  of  measurement  In  the 
United  S^tes  and  to  provide  for  converting 
to  the  getaeral  use  of  such  system  within  10 
years;  .tcj  the  Committes  en  Science  and 
rechnology. 

H.R.  495.  A  bill  to  amend  the  Internal  Rev- 
enue Codp  of  1054  to  provide  that  blood  do- 
natioi.s  sihail  be  considered  as  charitable  con- 
tributions deductible  from  gross  Income;  to 
the  Conunlttee  on  Ways  and  Means. 

H.R.  4^4.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  so  as  to  reduce  by  8 
percent  the  amount  of  Individual  income 
ta.K  withhield  at  the  sourcs;  to  the  Committee 
on  W^ys  and  Means. 

H.R.  49b.  A  bill  to  amend  title  38  of  the 
United  Sljates  Code  in  order  to  extend  the 
entitlement  of  veterans  to  educational  assist- 
ance Irem  36  to  45  months;  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  496.  A  bill  to  amend  title  38  to  pro- 
vide 111  at  service  in  the  Women's  Army  Aux- 
iliary C(..rps  shall  be  coi|sldered  active  duty 
111  the  Armed  Forces  of  the  United  States; 
to  the  Commltcee  on  Veterans'  AJIairs. 
By  Mr.  HEIi:Z : 
H.R.  497.  A  bill  to  Amend  section  232  of  the 
National   Houshig  Act  to  provide  iaourance 
for  loans  to  fin  .ncf  impro.eniei.ts  to  long- 
(erm  care  lacilii.ies  required   to  correct  de- 
licienties    identified    in    State    surveys    and 
Federal  certiJicatlfm  pruned!  re.s:  to  the  Com- 
mittee on  Bankir.g,  Currency,  and  Housing. 
^^II.R.  4i>8.  A  bill  CO  ameiid  the  Older  Au.eri- 
^Pijs  Act  of  1665  to  provide  strengtlieued  pro- 
r!rams  relating  to  long-term  care  facilities, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  499.  A  bill  to  amend  the  Federal  Tr.ide 
Commission  Act  to  provide  for  a  reformed 
procedure  for  con.sent  orders;  to  the  Com- 
niiitee  on  Interstate  and  Foreign  Commerce. 
H.R.  500.  A  bill  to  establish  8.  Commission 
oa  Mental  Health  £:nd  Illness  of  the  Elderly, 
und  for  other  purposes:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

HR.  501.  A  bill  to  amend  the  Community 
Mental  He.ilth  Centers  Act  to  revise  the 
various  programs  of  assLstance  authorized  by 
that  act  and  to  extend  It  to  the  fiscal  ye.^r 
1976:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HR.  502.  A  bin  to  establish  tmlversity 
coal  research  laboratories  and  to  establish 
energy  resource  fellowships,  and  for  other 
purpo.ses;  to  the  Conunittee  on  Science  and 
Technology. 

By  Mr.  HELSTOSKI: 
H.R.    503.    A    bUl    to   provide   benefits   on 
account    of    persons    stifTerlng    disability   or 
death  from  asbestos's  or  mesothelioma  con- 
tracted in  the  cour.':e  of  their  employment: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  HENDERSON: 
H.R.  504.  A  bill  to  amend  subchapter  III 
of  chapter  83  of  title  5.  United  States  Code, 
to  provide  for  mandatory  retirement  of  em- 
ployees upon  att.i.inment  of  70  years  of  age 
and  completion  of  5  years  of  service,  and  for 
other  purpose":;    to  the   Committee  on  Post 
Office  and  Civil  Service. 
'      H.R.  505.  A  bOl   to  amend  chapter  83  of 
title  5.  United  States  Code,  to  establi.sh  ti.nie 
limitations  in  applying  for  civil  service  re- 
tirement benefits,  and  for  other  purposes:  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

■  H.R.  506.  A  bin  to  amend  title  5.  United 
States  Code,  to  provide  for  additional  posi- 
tions in  grades  GS-16,  GS-17.  and  GS-18. 
and  for  other  purpo.ses;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  507.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  grade  retention 
benefits  for  certain  employees  whose  posi- 
tions are  reduced  In  grade,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  CIvU  Service. 

H.R.  508.  A  bUl  to  amend  title  5,  United 
States  Code,  to  authorize  civilians  employed 
by  the  Department  of  Defense  to  administer 
oaths  while  cooductlng  official  investigations; 


to  the  Committee  on  Post  OfRce  and  Civil 
Service. 

H.R.  509.  A  bill  to  provide  for  the  acquisi- 
tion of  career  status  by  certain  employees 
of  the  Federal  Government  serving  under 
overseas  limited  appointments;  to  the  Com- 
nalttee  on  Post  Office  and  Civil  Service 
By  Mr.  HILLIS: 

H.R.  510.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
firearms)  to  penalize  the  use  of  firearms  in 
the  commission  of  any  felony  and  to  increase 
the  penalties  in  certain  related  existing  pro- 
visions, to  lower  certain  age  limits  frDm  21 
years  to  18.  and  to  elimiiiate  certain  record- 
keeping provisions  with  respect  to  ammuni- 
tion; to  the  Committee  on  the  Judiciary. 

HR.  511.  A  bill  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Veterans'  Day;  to  the  Committee 
on  Post  OfTice  and  Civil  Service. 

H.R.  512.  A  bill  to  establish  improved  na- 
tionwide standards  of  mail  service,  require 
annual  authorization  of  public  service  ap- 
propriations to  the  U.S.  Postal  Service,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  513.  A  bin  to  ex'.end  to  all  unmar- 
ried individuals  the  fiiU  t:\>:  benefits  of  in- 
come splitting  now  enjoyed  by  married  in- 
dividuals filing  joli>t  returns;  and  to  remove 
rate  inequities  for  married  persons  where 
both  are  employed;  tc  the  Committee  on 
Ways  and  Means. 

H.R.  514.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  S3.000  the 
amount  of  outside  earnings  permitted  each 
year  without  deductions  from  benefits  there- 
under and  to  reduce  from  72  to  70  the  age  at 
which  these  deductions  will  ce^se  to  be  made 
from  benefits  based  on  such  individual's 
wage  records;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  HOLT: 

H.R.  515.  A  bin  to  authorize  recomputation 
at  age  60  of  the  retired  pay  of  members  and 
former  members  of  the  uniformed  services 
whose  retired  pay  Is  computed  on  the  bfPsls 
of  pay  scales  in  effect  prior  to  January.  1972, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  516.  A  bill  to  provide  retirement  an- 
nuities for  certain  widows  of  members  of  the 
uniformed  services  who  died  before  the  effec- 
tive date  of  the  Survivor  Benefit  Plan:  to  the 
Committee  on  Armed  Services. 

H.R.  517.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970.  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

H.R.  518.  A  bni  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;  to 
the  Committee  on  House  Administration. 

H.R.  519.  A  bill  to  amend  the  National 
Trails  System  Act  to  authorize  a  feasibility 
study  for  the  establishment  of  certain  bicycle 
trails;  to  the  Committee  on  Interior  and  In- 
sular Aff.Tirs. 

H.R.  520.  A  bill  to  provide  a  remedy  for  sex 
discrimination  by  the  Insurance  business 
with  respect  to  the  availability  and  scope  of 
insurance  coverage  for  women;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  521.  A  bill  to  delay  the  effectiveness  of 
court  orders  with  respect  to  school  busing 
until  all  appeals  from  such  orders  have  been 
taken;  to  the  Conwnlttee  on  the  Judiciary. 

H.R.  522.  A  bill  to  make  It  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  In  the  performance  of 
his  duties  when  the  offender  travels  In  In- 
terstate commerce  or  uses  any  facility  of  In- 
terstate conunerce  for  such  purpose;  to  the 
Committee  on  the  Judiciary. 

H.R.  523.  A  bni  to  limit  the  Jurisdiction  of 
the  Supreme  Court  of  the  United  States  and 
of  the  district  courts  to  enter  any  Judgment, 
decree,  or  order,  denying  or  restricting,  as 
unconstitutional,  voluntary  prayer  in  any 
public  school;  to  the  Committee  on  the 
Judiciary. 
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H.R.  524.  A  bin  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
firearms)  to  penalize  the  u.se  of  firearms  in 
the  commission  of  any  felony  and  to  increase 
the  penalties  in  certain  related  existing  pro- 
visions; to  the  Committee  on  the  Judiciary. 
H.R.  52S.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  grade  retention 
benefits  for  certain  Federal  employees  whose 
positions  are  reduced  in  grade,  and  for  other 
puvposer.;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  526.  A  bill  to  amend  title  5,  United 
.States  Code,  to  reduce  from  60  to  55  the  age 
after  v.hich  the  remarriage  of  a  surviving 
spouse  will  net  cause  the  loss  of  such 
spouse's  civil  service  survivors  annuity,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  527.  A  bill  to  designate  the  birthday 
of  Susan  B.  Anthony  as  a  legal  public  holi- 
day; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  528.  A  bill  to  require  the  Secretary  of 
the  .\Tmy  and  the  Chief  of  Engineers  to  act 
on  certain  applications  witliin  90  days  or 
explain  his  failure  to  do  so;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

H.R.  520  \  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  World  War  I  and  their  widows  and  chil- 
dren to  pension  on  the  same  basis  as  veterans 
of  the  Spanish-American  War  and  their 
widow-  and  children,  re^-pectively.  and  to  l;-i- 
cre.Tse  pension  rates;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  530.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compensa- 
tion will  not  have  the  .imount  of  such  pen- 
sion or  compensation  reduced  because  of  cer- 
tain increases  in  monthly  social  security  or 
railroad  retirement  benefits:  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  531.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  finan- 
cial assistance  for  the  establishment  and 
maintennnce  of  State  veterans'  cemeteries;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  532.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living  adjustments  in  the  Income  tax 
rates,  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions,  and 
the  rate  of  interest  payable  on  certain  obli- 
gations of  the  United  States:  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  533.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  inspection  of  tax  returns  and  the  dis- 
closure of  information  contained  therein, 
and  for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  534.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  pen- 
sions paid  to  retired  policemen  or  firemen 
or  their  dependents,  or  to  the  widows  or 
other  survivors  of  deceased  policemen  or  fire- 
men, shall  not  be  subject  to  Federal  Income 
tax:  to  the  Committee  on  Ways  and  Means. 
H.R.  535.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  joint  returns;  to  the  Committee  an 
Ways  and  Means. 

H.R.  536.  A  bill  to  prevent  the  estate  tax 
law  from  operating  to  encourage  or  to  require 
the  destruction  of  open  lands  and  historic 
places,  by  amending  the  Internal  Revenue 
Code  of  1054  to  provide  that  real  property 
which  is  farmland,  woodland,  or  open  land 
and  forms  part  of  an  estate  may  be  valued, 
for  estate  tax  purposes,  at  its  value  as  farm- 
land. W'X)dland.  or  open  land  (rather  than  at 
Us  fair  market  value),  and  to  provide  that 
real  property  which  is  listed  on  the  National 
Register  of  Historic  Places  may  be  valued,  for 
estate  tax  purposes,  at  its  value  for  its  exist- 
ing use,  and  to  provide  for  the  revocation  of 
such  lower  evaluation  and  recapture  of  un- 
paid taxes  with  interest  In  appropriate  cir- 


cumstances; to  the  Committee  on  Ways  and 
Means. 

H.R.  537.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  provide  for  medical,  hospital, 
and  dental  care  through  a  system  of  volun- 
tar,-  health  Insurance  including  protection 
against  the  catastrophic  expenses  of  muess, 
financed  in  whole  for  low-income  groups 
through  Issuance  of  certificates,  and  In  part 
for  all  other  persons  through  allowance  of 
tax  credits;  and  to  provide  effective  utniza- 
tion  of  available  financial  resources,  health 
manpower,  and  facilities;  to  the  Committee 
on  Ways  and  Means. 

By  Ms.  HOLTZMAN: 

H.R.  538.  A  bUl  to  amend  title  VI  of  the 
Civil  Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination in  programs  and  activities  re- 
ceiving Federal  financial  assistance;  to  the 
Committee  on  the  Judiciary. 

H.R.  539.  A  bill  to  enforce  the  first  amend- 
ment and  fourth  amendment  to  the  Con- 
stitution, and  the  constitutional  right  of  pri- 
vacy by  prohibiting  any  civil  or  military  of- 
ficer of  the  United  States  or  the  militia  of 
any  State  from  using  the  Armed  Forces  of  the 
United  States  or  the  militia  of  any  State  to 
e.xercise  surveillance  of  civilians  or  to  exe- 
cut2  the  civil  laws,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  540.  A  bill  to  provide  for  a  Special 
Counsel  to  represent  the  United  States  in  all 
litigation  pertaining  to  Presidential  mate- 
rials of  Richard  Nixon;  to  the  Committee  on 
the  Judiciary. 

H.R.  541.  A  bUl  to  amend  section  214  of  the 
Internal  Revenue  Code  of  1954  to  provide  a 
deduction  for  dependent  care  expenses  for 
married  taxpayers  who  are  employed  part 
time,  or  v.ho  are  students,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  ICHORD  (for  himself,  Mr.  Dent, 
and  Mr.  Taylor  of  Missouri ) : 

H.R.  512.  A  bill  to  amend  the  Credit  Con- 
trol Act  of  1969  (83  Stat.  376:  12  U.S.C.  1901 
et  seq.)  to  fix  maximum  interest  ciiarges  in 
connection  with  credit  transactions,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Currency,  and  Housing. 

By  Mr.  JOHNSON  of  California: 

H.R.  543.  A  bUl  to  expand  coverage  of  the 
Rehabilitation  and  Betterment  Act  (act  of 
October  7,  1949,  63  Stat.  724);  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  JOHNSON  of  California    (for 
himself  and  Mr.  Legcett)  : 

H.R.  544.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  contract  with  private 
facilities  near  the  homes  of  veterans  for  the 
medical  care  and  treatment  of  veterans,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  JOHNSON  of  Pennsylvania: 

H.R.  545.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  KASTENMEIER: 

H.R.  546.  A  bill  to  amend  the  Clayton  Act 
to  provide  for  additional  regulation  of  certain 
anticompetitive  developments  In  the  agri- 
cultural industry;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KOCH: 

H.R.  547.  A  bill  to  amend  the  Agricultural 
Act  of  1956  to  allow  for  the  donation  of  cer- 
tain surplus  commodities  by  the  Commodity 
Credit  Corporation  to  State  and  local  penal 
institutions,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

H.R.  548.  A  bUI  to  provide  that  members 
of  the  Armed  Forces  may  be  separated  or 
discharged  from  active  service  only  by  an 
honorable  discharge,  a  general  discharge,  or 
discharge  by  court-martial,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  549.  A  bill  to  amend  title  10  of  the 


United  States  Code  to  establish  independent 
o<  ards  to  review  the  discharges  and  dismis- 
sals of  servicemen  ^^•ho  served  during  the 
Vietnam  era,  a;id  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  550.  A  bin  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and  to  preveiit  unwarranted  lnva,slo!!3  of  pri- 
vacy by  prescrlijlng  procedure:^ '"and  stand- 
ards governing  the  disclosure  of  Iniormatlon 
to  Government  agencies;  to  the  Committee 
on  Banking,  Currency,  and  Housing. 

H.R.  551.  A  bill  to  provide  for  the  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare  lo  asaiiit  in  the  improvement  and 
operation  of  museums;  to  the  Committee 
on  Education  and  Labor. 

HJl.  552.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  and  administer  a 
program  of  direct  Federal  employment  to  im- 
prove the  quality  of  the  environment,  the 
public  lands,  Indian  reservations,  and  com- 
monly owned  and  shared  resources  through 
a  program  of  recreational  development,  re- 
forestation, and  conservation  management, 
and  for  other  purposes;  to  theyiommictee  on 
Education  and  Labor. 

H.R.  553.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  as- 
sist school  districts  to  carry  out  locally  ap- 
proved school  security  plans  to  reduce  crime 
against  children,  employees,  and  facilities  of 
their  schools;  to  the  CommittL'e  on  Educa- 
tion and  Labor. 

H.R.  554.  A  bill  to  provide  for  loans  for  the 
establishment  and/ or  construction  of  mu- 
nicipal, low-co-st,  nonprofit  clinics  for  the 
spaying  and  neutering  of  dogs  and  cats,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  555.  A  bill  to  provide  a  remedy  for  sex 
discrimination  by  the  insurance  business 
with  respect  to  the  availability  and  scope  of 
insurance  coverage  for  women;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  556.  A  bill  to  amend  the  Ptiblic  Healtn 
Services  Act  to  provide  for  a  National  Center 
for  Clinical  Pharmacology,  to  provide  sup- 
port for  the  study  of  clinical  pharmacology 
and  clinical  pharmacy,  tind  to  provide  for  re- 
view of  drug  prescribing,  and  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
provide  for  additional  regulation  of  drug 
promotions,  to  provide  for  recordkeeping  and 
reporting  for  all  drugs,  to  provide  for  certi- 
fication of  programs  respecting  manufac- 
turers' representatives,  to  provide  for  the 
submission  of  data  relating  to  therapeutic 
equivalence  of  drugs,  to  provide  for  the  cer- 
tification of  certain  drugs,  to  provide  for  a 
national  drug  compendium,  to  provide  addi- 
tional drug  information  to  consumers,  to  es- 
tablish a  code  system  for  the  identification 
of  all  drugs,  to  provide  for  the  recall  of 
adulterated  or  misbranded  foods,  drugs,  and 
cosmetics,  and  for  other  purposes;  to  the 
Committee  o:i  Interstate  and  F(  reign  Com- 
merce. 

H.R.  557.  A  bin  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of  Fed- 
eral financial  assistance  for  research  pro- 
grams and  specialized  treatment  centers  for 
the  study  and  treatment  of  problems  re- 
specting human  fertility  and  sterility  and 
the  human  reproductive  process,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  558.  A  bill  to  amend  the  Public  Health 
Service  Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  prescribe  radia- 
tion standards  for,  and  conduct  regular  in- 
spections of.  diagnostic  and  other  X-ray  sys- 
tems: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  559.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  protection  of 
the  public  health  from  unnecessary  medical 
exposure  to  Ionizing  radiation;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  560.  A  bill  to  establish  in  the  Public 
Health  Service  an  institute  for  research  on 
dysautonomia,   and   for   other  purposes;    to 


494 


re  spect 


Rei  (resent 


Inv  islon 


e 


tio  1 


the   Committee  on  Interstate  and 
Commerce. 

H.R.  561.  A  bill  to  amend  certain 
of  ihe  Controlled  Substances  Act 
marihuana;   to  the  Committee  on 
and  Foreign  Commerce. 

H.R.    562.    A    bill    to    protect    col 
sources  ol  the  news  media;  to  the 
on  the  Judiciary. 

H.R.  563.  A  bill  to  require  the 
of  certain  flies  maintained  by  th« 
Bureau    of    Investigation     with 
Members  of  Congress,  and  to  requlj-e 
to  the  Spealcer  of  the  House  of 
lives  and  the  President  pro  tempore 
Senate  of  certain  other  such  files 
Committee  on  the  Judiciary. 

H.R.  564.  A  bill   to  protect  the 
tional  rights  of  citizens  of  the  United 
and    to    prevent    unwarranted 
their  privacy  by  prohibiting  the  ui 
polygraph  for  certain  purposes;  to 
mittee  on  the  Judiciary. 

H.R.   565.   A   bill   to  amend  the 
Crime  Control  and  Safe  Streets  Ac 
to  provide  for  grants  to  cities  for 
street    lighting;    to    the   Committee 
Judiciary. 

H.R.  566.  A  bill  to  amend  sect 
title     18.    United    States    Code,    to 
that  the  bribeiy  of  State  and  loca 
shall  be  a  Federal  crime;   to  the 
on  the  Judiciarj-. 

H.R.  567.  A  bill  to  amend  the 
tlon  and  Nationality  Act  with  respe 
waiver  of  certain  grounds  for  e.xc 
deportation;  to  the  Committee  on 
ciary. 

H.R.   568.   A   bill   to   grant   an   all 
adopted   by   an   unmarried   U.S.   cit 
same    immigrant   status   as   an    all 
adopted  by  a  U.S   citizen  and  his 
the  Committee  on  the  Judiciary. 

H.R.  569.  A  bill  to  Impose  addition;  1 
ards  w  1th  respect  to  the  construct 
version,  and  operation  of  oil  tankeds 
der  to  prevent  the  pollution  of  the 
environment,  and  for  other  purpose: 
Committee  on  Merchant  Marine  a 
eries. 

H.R.  570.  A  bill  to  provide 
ployment  opportunity  for  executive 
of  the  U.S.  Government  for  persoii 
to  work  standard  working  hours. 
other  purposes;  to  the  Committee 
Office  and  Civil  Service. 

H.R.  571.  A  bin  to  authorize  the 
Istrator  of  General  Services  to 
tain  airspace  for  use  for  housing  p 
to    the    Committee    on    Public 
Transportation. 

H.R.   572.   A   bill   to   amei  d   chap 
title  3.  United  States  Code,   to 
the  protection  of  foreign  diplomatic  n 
to    the    Committee    on    Public    W 
Transports  Uoii . 

H.R.  573.  A  bill  to  amend  title  3( 
United  S.ates  Code  to  make  mere  e 
the    procedures    for    determining    c 
for  benefits  under  the  laws  admin 
the  Veterans'  Administration,  and 
purposes;    to   the   Committee    on 
AtTairs. 

H.R.  574.  A  bill  to  amead  title  3 
United  States  Code  in  order  to 
erans"  educational  assistance  and 
benefits  to  individuals  who  fulfill 
gation  to  perform  alternative  clviliar 
under  the  selective  service  laws;  to  t 
mittee  on  Veterans'  Affairs. 

H.R.  575.  A  bill  to  amend  title  i: 
Social  Security  Act  to  permit  an 
rerei-.ing  benefits  thereunder  to  earn 
income  without  losing  any  of  such 
to  the  Committee  on  Ways  and  Meai 

H.R.    576.    A   bill    to   amend   the 
Revenue   Code  of   1954  and   title   II 
Social  Security  Act  to  provide  a  full 
tlon    (through   credit  or  refund) 
employees'  tax  under  the  Federal 
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Foreign  Contributions  Act.  and  an  equivalent  reduc- 
tion in  the  self -employment  tax,  in  the  case 
of  individuals  who  have  attained  age  65;  to 
the  Committee  on  Ways  and  Means. 

H.R.  577.  A  bill  to  amend  section  216  of 
the  Internal  Revenue  Code  of  1954  to  include 
corporations  and  others  within  the  definition 
of  the  term  "tenant-stockholder"  for  pur- 
poses of  the  provisions  relating  to  coopera- 
tive housing  corporations;  to  the  Committee 
on  ^ays  and  Means. 

H.R.  578.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  tenants  of  houses  or  apartments  for  their 
proportionate  share  of  the  taxes  and  interest 
paid  by  their  landlords;  to  the  Committee 
on  Ways  and  Means. 

H.R.  579.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  in 
the  case  of  a  dependent  62  or  more  years 
of  age  the  support  test  shall  be  satisfied  if 
the  taxpayer  contributes  $1,500  or  more  to 
the  support  of  such  dependent;  to  the  Com- 
>mnlbus     mittee  on  Ways  and  Means. 

of  1988  H.R.  580.  A  bill  to  amend  title  II  of  the 
mproved  Social  Security  Act  to  provide  that  the  re- 
on  the  marriage  of  a  widow,  widower,  or  parent  shall 
not  terminate  his  or  her  entitlement  to  wid- 
ow's, widower's,  or  parent's  insurance  bene- 
fits or  reduce  the  amount  thereof;  to  the 
Committee  on  Ways  and  Means. 

H.R.  581.  A  bill  to  extend  to  all  unmar- 
ried individuals  the  full  tax  benefits  of  in- 
come splitting  now  enjoyed  by  married  in- 
dividuals filing  Joint  returns;  to  the  Com- 
nuitee  on  Ways  and  Means. 

H.R.  582.  A  bill  to  amend  the  Internal 
Reven'.ie  Code  of  1954  to  provide  that  blood 
donations  shall  be  considered  as  charitable 
contributions  deductible  from  grass  Income; 
to  the  Co.mmittee  on  Ways  and  Means. 

H.R     583.    A    bUl    to   amend    the    Internal 
Revenue  Code  of  1954  to  increa.'se  to  $1,500 
stand-      the  persona!  income  tax  exemptions  of  a  tax- 
n.  ccn-     payer  i  including  the  exemption  for  a  spouse, 
in  or-      the  exemptions  for  dependents,  and  the  addi- 
marlne      tional  exemptions  for  old  age  and  blindness) ; 
to  the     to  the  Committee  on  Ways  and  Means. 
Fish-         H.R.    584.    A   hill    to   amend    the    Internal 
Revenue  Code  of  1954  to  Increase  the  excise 
tax  on  cigarettes,  and  to  amend  the  Public 
Health  Service  Act  to  establish  a  trust  fund 
to  be  used  to  fund  the  research  programs  of 
the  N'ational  Cancer  Institute;   to  the  Com- 
mittee on  Ways  and  Means. 

HR.  585.  A  bill  to  modify  the  restrictions 
contained  in  section  170(e)  of  the  Internal 
Re'.onue  Code  in  the  ca.se  of  certain  contri- 
butions of  literary,  musical,  or  artistic  com- 
position, or  similar  property;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  586.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
4-percent  excise  tax  on  the  net  investment 
income  of  a  private  foundation  shall  not 
apply  to  a  prhate  foundation  organized  and 
operated  excl'.isively  as  a  library  or  museum; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   KOCH    (for   himself  and  Mr. 

BR.^DEMAS)  : 

H.R.  587.  A  bill  to  amend  the  Education  of 
the  Handicapped  Act  to  provide  for  compre- 
hensive education  programs  for  severely  and 
profoundly  mentally  retarded  children;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.   KOCH    (for   himself  and   Mr. 
Carter) : 
H.R.  588.  A  bill  to  require  federally  related 
health  care  facilities  to  test  Infants  for  cer- 
tain diseases;  to  the  Committee  on  Interstate 
of  the      and  Foreign  Commerce, 
livldual  By  Mr.  LAGOMARSINO: 

outside         H.R.  589.  A  bill  to  rurhorize  the  Secretary 
t  eneflts:      of  the  Interior  to  provide  relief  to  the  Santa 
s.  Ynez  River  Water  Conservation  District  due 

nternal      to  delivery  of  water  to  the  Santa  Ynez  Indian 
of  the     Reservation  lands;  to  the  Committee  on  Inte- 
exemp-     rlor  and  Insular  Affairs, 
fjom  the        H.R.  590.  A  bUl  authorizing  the  Admlnlstra- 
Iiturance     tor  of  Veterans'  Affairs  to  estabUsh  a  national 
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cemetery  at  Vandenberg  Air  Force  Base, 
Calif.;  to  the  Committee  on  Veterans'  Affairs 
H.R.  591.  A  bill  to  amend  title  IT  of  the 
Social  Security  Act  to  increase  to  $7,500  the 
amount  of  outside  earnings  which  (subject  to 
further  increases  under  the  automatic  ad- 
justment provisions)  is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means 
By  Mr.  LEHMAN: 
H.R.  592.  A  bill  to  amend  the  National 
Housing  Act  to  prohibit  Federal  Housing  Ad- 
ministration insurance  of  blanket  mortgages 
on  condominium  projects,  and  Federal  Na- 
tional Mortgage  Association  purchases  of  con- 
ventional condominium  mortgages,  where  the 
developer  retains  or  will  retain  a  leasehold  in- 
terest in  the  common  areas  and  faculties  of 
the  project  Involved;  to  the  Committee  on 
Banking,  Currency,  and  Housing. 

H.R.  593.  A  bill  to  amend  the  Age  Discrim- 
ination in  Employment  Act  of  1967  to  In- 
crease coverage  under  that  Act,  and  for  other 
purposes;  to  the  Committee  on  Education  and 
Labor. 

H.R.  594.  A  bill  to  authorize  and  direct 
the  Administrator  of  the  General  Services 
Administration  to  prescr'.be  regulations  with 
respect  to  the  amount  of  recycled  material 
contained  in  paper  procured  or  used  by  the 
Federal  Government  or  the  District  of  Co- 
lumbia; to  the  Committee  on  Government 
Operations. 

H  R.  595.  A  bUl  to  amend  chapter  9  of  title 
44,  United  States  Code,  to  require  the  use  of 
recycled  paper  in  the  prmting  of  the  Con- 
gressional Record:  to  the  Committee  on 
House  AdministratlDn. 

H.R.  596.  A  bill  to  amend  the  Federal 
Cigarette  Labeling  and  Advertising  Act  to 
revi.se  the  warning  statement  required  by 
that  Act  to  be  placed  on  cigarette  packages; 
to  the  Committee  on  Interstate  and  Foreign 
C:.nimerce. 

H.R.  597.  A  bill  to  amend  the  Federal 
Power  Act  to  prohibit  public  utilities  from 
Increasing  any  rate  or  charge  for  electric  en- 
ergy, by  means  of  any  fuel  adjustment  clause 
In  a  wholesale  rate  schedule,  In  order  to  re- 
flect any  increased  fuel  cost;  to  the  Commu- 
te* on  Interstate  and  Foreign  Commerce. 

H.R.  598.  A  bill  to  provide  for  the  compen- 
sation of  persons  injured  by  certain  criminal 
acts,  to  make  grants  to  States  for  the  pay- 
ment of  such  compensation,  and  for  other 
Pijrposes;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  599.  A  bill  to  provide  increased  em- 
ployment opportunity  by  executive  agencies 
of  the  U.S.  Government  for  persons  unable 
to  work  standard  working  hours,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

H.R.  600.  A  bill  to  provide  for  a  national 
cemetery  In  the  area  of  Broward  County  or 
EXade  County.  Fla.;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  601.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  retturns;  to  the  Committee  on 
Ways  and  Means. 

H.R.  e02.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
amounts  paid  to  certain  related  Individuals 
shall  be  allowable  as  a  deduction  under  the 
provision  permitting  a  deduction  for  de- 
pendent care  services  necessary  for  gainful 
employment;  to  the  Committee  on  Ways  and 
Means. 

H.R.  603.  A  bill  to  allow  a  credit  against 
Federal  Income  taxes  or  a  payment  from  the 
U.S.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  Individuals  who 
have  attained  age  65;  to  the  Committee  on 
Ways  and  Mealfs. 

H.R.  604.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  recelv- 
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ing  benefits  thereunder;  to  the  Committee 
oil  Wavs  and  Means. 
By  Mr.  LENT: 
H.R.  605.  A  bill  to  provide  additional  fi- 
nancial assistance  for  educational,  biological, 
technological,  and  other  research  programs 
pertaining  to  U.S.  fisheries;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

H.R.  606.  A  bUl  to  provide  additional  fi- 
nancial assistance  for  educational,  techno- 
logical, and  other  research  programs  pertain- 
ing to  U.S.  fisheries:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  607.  A  bill  to  amend  the  Fishermen's 
Protective  Act  of  1967  in  order  to  strengthen 
the  import  restrictions  which  may  be  Im- 
posed to  deter  foreign  countries  from  con- 
ducting fishing  operations  which  adversely 
affect  internationl  fishery  conservation  pro- 
grams; to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  LITTON: 
H.R.  608.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  that  institu- 
tions of  higher  education  and  vocational 
schools  shall  not  be  eligible  for  purposes  of 
federally  assisted  student  loans  unless  they 
carry  out  a  policy  of  tuition  refunds  for 
students  who  withdraw  from  courses  of 
study  at  such  Institutions  or  schools,  and  for 
other  purposes:  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  609.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  the  Administrator  of  the  Small 
Business  Administration  may  render  onslte 
consultation  and  advice  to  certain  small 
business  employers  to  assist  such  employers 
In  providing  safe  and  healthful  working 
conditions  for  their  employees;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  610.  A  bill  to  prohibit,  except  in  cases 
of  extreme  emergency,  assistance  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  to  any  country  which  does 
not  make  reasonable  and  productive  efforts, 
especially  with  regard  to  family  planning, 
designed  to  alleviate  the  causes  of  the  need 
for  assistance  provided  under  such  act;  to 
the    Committee   on   Foreign    Affairs. 

H.R.  611.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1970  to  provide  semi- 
nars to  freshmen  Members  of  the  Congress, 
and  for  other  purposes;  to  the  Committee 
on  House  Administration. 

H.R.  612.  A  bill  to  provide  for  protection 
of  franchlsed  dealers  in  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  613.  A  bill  to  prohibit  the  use  of 
U.S.  fuel  to  train  commercial  airline  and 
military  pilots  who  are  nationals  of  any 
foreign  country  which  places  an  embargo  on 
its  shipment  of  petroleum  products  to  the 
United  States:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  614.  A  bin  to  amend  section  412  of  the 
Federal  Aviation  Act  of  1958  to  require  the 
Civil  Aeronautics  Board  to  disapprove  cer- 
tain pooling  and  other  agreements  between 
air  carriers  unless  the  Board  finds  that  no 
party  to  any  such  agreement  will,  by  reason 
of  payments  received  under  such  agreement, 
continue  to  earn  a  profit  during  any  period 
of  labor  dispute  between  such  party  and 
its  employees:  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  615.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  the  estab- 
lishment of  formal  procedures  and  criteria 
for  the  selection  of  Individual  Income  tax 
returns  for  audit,  to  Inform  Individuals  of 
the  reasons  why  their  returns  were  selected 
for  audit,  and  for  other  purposes:  to  the 
Committee  on  Ways  and  Means. 

H.R.  616.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  Inspection  of  tax  returns  and  the  dis- 
t:losure  of  information  contained  therein, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 


H.R.  617.  A  bill  to  provide  an  excise  tax 
on  every  new  automobile  in  an  amount  re- 
lating to  the  portion  of  such  automobile's 
fuel  consumption  rate  which  falls  below  cer- 
tain standards,  to  provide  an  energy  research 
and  development  trust  fund,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  LLOYD  of  Tennessee: 
H.R.   618.   A   bill   to   authorize   an   appro- 
priation for  a  bridge  on  a  Federal  dam;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  LONG  of  Maryland: 
H.R.  619.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
credit  for  foreign  taxes  shall  not  be  allowed 
in  the  case  of  taxes  paid  to  a  foreign  country 
with  respect  to  Income  derived  from  the  pro- 
duction of  petroleum  (or  petroleum  byprod- 
ucts) or  natural  gas;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  LONG  of  Maryland   (for  him- 
self, Mr.  Hechler  of  West  Virginia, 
Mr.  RiEGLE,  Mr.  Brown  of  California, 
Mrs.     Chisholm,     Mr.     Moss,     Mr. 
Charles     Wilson     of     Texas,     Mr. 
Mitchell   of   Maryland,    Mr.    Dices, 
Mr.    Rangel,    Mr.    Helstoski,    Mrs. 
Collins  of  Illinois,  Mr.  Harrington. 
and  Mrs.  Mink)  : 
H.R.  620.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  require  the  consent 
of   all    persons    whose   communications   are 
intercepted  under  certain  provisions  relating 
to   certahi    types   of   eavesdropping;    to   the 
Committee  on  the  Judiciary. 

By  Mr.  LONG  of  Maryland  (for  him- 
self and  Mr.  Koch.  Mr.  Yates,  Mr. 
Riegle.  Mr.  Eilberg.  Mr.  Fauntroy, 
Mr.     GuYER,     Mr.     Ketchum,     Mr. 
Charles     Wilson     of     Texas,     Ms. 
Abzug.  Mr.  Won  Pat,  Mr.  Casey,  and 
Mr.  Alexander)  : 
H.R.  621.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  individuals  a 
limited  exclusion  from  gross  income  for  In- 
terest on  deposits  In  certain  savings  Institu- 
tions; to  the  Committee  on  Wavs  and  Means. 
By  Mr.  LONG  of  Maryland  (for  him- 
self, Mr.  Koch,  Mr.  Nix,  Mr.  Heck- 
ler of  West  Virginia,  Ms.  Abzug,  Mr, 
Traxler,  Mr.  Edwards  of  California, 
Mr.  Mitchell  of  Msiryland,  Mr.  Fish, 
Mr.  BENNETT,  Mr.  Stark,  Mr.  Yates, 
Mr.   Crane,   Mr.   Leggett.   Mr.   Din- 

GELL,  Mr.  MATStJNAGA,  Mr.  RiECLE,  Mr. 

James  V.  Stanton,  Mr.  KiETCHtrM, 
Mr.  Lagomarsino,  Mr.  Breattx,  Mr. 
Sarbanes,    and   Mr.   Dhinan)  : 

H.R.  622.  A  bin  to  prohibit  the  transfer  of 
atomic  technology  to  foreign  powers  with- 
out the  express  approval  of  the  Congress;  to 
the  Joint  Committee  on  Atomic  Energy 
ByMr.  LUJAN: 

H.R.  623.  A  bUl  to  provide  for  the  protec- 
tion of  the  rights  and  privacy  of  teachers 
and  other  educational  personnel;  to  the 
Committee  on  Education  and  Labor. 

H.R.  624.  A  bUl  to  quitclaim  any  interest 
of  the  United  States  In  and  to  certain  real 
property  In  Sandoval  County,  New  Mex.,  to 
the  record  owner  of  such  property:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  625.  A  bUl  to  amend  title  5,  United 
States  Code,  to  allow  credit  under  the  clvU 
service  retirement  program  for  military  serv- 
ice performed  by  a  citizen  of  the  United 
States  In  the  armed  forces  of  any  nation  al- 
lied or  associated  with  the  United  States 
during  a  period  of  war;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  McCLORY: 

H.R.  626.  A  bill  to  amend  chapter  44  of 
title  18  of  ihe  United  States  Code  to  orovlde 
for  the  systematic  registration  of  handguns; 
to  the  Committee  on  the  Judiciary. 

H.R.  627.  A  bill  to  establish  a  program  fot 
the  United  States  to  convert  to  the  Inter- 
national metric  system:  to  the  Committee 
on  Science  and  Technology. 


By  Mr.  McCLOSKEY: 
HR.   628.   A   bill    to   amend    the   National 
Security  Act  of  1947;   to  the  (^mmittee  on 
Armed  Services. 

By  Mr.  MEEDS : 
H.R.  629.  A  bill   to  provide  price  support 
for  milk  at  not  less  than  85  per  centum  of 
the  parity  price  therefor,  and  for  other  pur- 
poses:   to  the  Committee  on  Agriculture. 

H.R.  630.  A  bill  to  authorize  the  Sscre- 
tary  of  tlie  Navy  to  conduct  programs  of 
exploration  for  oil  and  gas  on  Naval  Petro- 
leum Reserve  numbered  4.  In  the  State  of 
Alaska:  to  the  Committee  on  Armed  Services. 
H.R.  631.  A  bill  to  authorize  the  Com- 
missioner of  Education  to  make  grar.ts 
for  teacher  training,  pilot  and  demonstra- 
tion projects,  and  comprehensive  school  pro- 
grams, with  respect  to  health  education  and 
health  problems;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  632.  A  bill  to  authorize  a  limited 
waiver  of  the  child  labor  provisions  of  the 
Fair  Labor  Standards  Act  of  1938  with  re- 
spect to  certain  agricultural  hand  harvest 
laborers;  to  the  Committee  on  Education 
and  Labor. 

H.R.  633.  A  bin  to  direct  the  President 
to  halt  all  exports  of  gasoline,  distillate  fuel 
oil,  and  propane  gas  until  he  determines  that 
no  shortage  of  such  fuels  exists  In  the  United 
States;  to  the  Committee  on  Foreign  Affairs. 
HR.  634.  A  bill  to  authorize  grants  to  en- 
courage and  assist  the  States  in  developing 
and  implementing  land  use  planning  proc- 
esses and  programs;  to  coordinate  Federal 
programs  and  policies  which  have  a  land  use 
Impact;  to  establish  a  public  land  policy  and 
to  provide  public  land  use  planning  direc- 
tives; to  provide  for  the  protection  and  en- 
hancement of  the  environment;  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insuar  Affairs. 

H.R.  635.  A  bill  to  amend  the  Mineral  Lands 
Leasing  Act  to  provide  for  a  more  efficient 
and  equitable  method  for  the  exploration 
for  and  development  of  oil  shale  resources 
on  Federal  lands,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  636.  A  bill  to  provide  for  the  estab- 
lishment of  regional  centers  for  the  per- 
forming arts,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs, 
By  Mr.  METCALFE: 
H.R.  637.  A  bill  to  establish  In  the  Depart- 
ment of  Housing  and  Urban  Development  a 
direct  low-Interest  loan  program  to  assist 
low-  and  middle-income  homeowners  In  the 
maintenance  and  Improvement  of  their 
homes,  and  to  provide  for  an  annual  Gen- 
eral Accounting  Office  audit  of  the  housing 
programs  of  such  Department  to  promote 
their  more  efficient  administration;  to  the 
Committee  on  Banking,  Currency,  and 
Housing. 

By  Mr.  MIKVA: 
H.R.  638.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  ex- 
cept for  or  by  members  of  the  Armed  Forces, 
law  enforcement  officials,  and,  where  au- 
thorized, licensed  Importers,  manufacturers, 
dealers,  and  pistol  clubs:  to  the  Committee 
on  the  Judlclarv. 

ByMr.  MILPORD: 
H.R.  639.  A  bin  to  amend  section  13(C) 
of  the  Pair  Labor  Standards  Act  of  1938  to 
exempt  from  the  child  labor  provisions  of 
such  act  certain  Individuals  employed  at 
public  sporting  or  recreational  events;  to 
the  Committee  on  Education  and  Labor. 

H.R.  640.  A  bill  to  provide  for  the  deregula- 
tion of  natural  gas;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  641.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $5,000  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic 
adjustment  provisions)  Is  permitted  each 
year  without  any  deductions  from  benefits 
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thereunder;  to  the  Committee  on 
Me.ins. 

By  Mr.  MINISH: 
H.R.  642.  A  bill  to  establish  a  Natl 
velopmont  Bank  to  provide  loans  to 
.  urgently  needed   public   facilities   f 
and  local  gcvernments,  to  help  achie 
employment   economy    both    in    u 
rural  America  by  providing  loans  for 
tablishment  of  sm.iU  and  medium  s 
nesses  and  Industries,  and  the 
improvement  of  such  existing  business 
Industries,  and  for  the  construction 
and  moderate-income  housing  proje 
to   provide   job    training   for   unskil 
semiskilled  uuemplojcci  and  undere 
workers;  to  the  Cjmmittee  on  B.inki: 
rency.  and  Housing. 

By  Mr.  MURPHY  of  New  Yori| 
H.R.  643.  A  bill  to  authorize  resea 
velopment,  and   demonstration  proj 
lating  lo  new  techniques  of  protein 
tion,    fertilizer   production,    and 
vegetable  protein,  and  an  ec;ucat;i:n 
to  encourage  market  acceptance  of 
produced  by  such  methods;  to  the 
on  ATjriculture. 

H.R.  644.  A  bill  to  amend  title  U) 
United  States  Code  in  order  to  provide 
members  and  their  dependents  medi 
denial  care  in  uniformed  services 
durin;^  the  60-day  period  after 
separa'.icn,  and  to  make  such  persoi 
ble  for  post  exchange  and  commiss.ir 
leges  during  such  60-day  period;  to 
mittee  rn  Armed  Services.  ' 

H.R.  645.  A  bill  to  amend  section  a 
Military  Selecii.e  Service  Act  relatln: 
employnieiat  rights  of  members  and 
members  of  the  Armed  Forces  of  the 
States;  to  the  Committee  on  Armed  £ 
H.R.  646.  A  biil  to  amend  titles  10  a: 
the  United  States  Code  in  order  to 
to  members  of  the  Arir.ed  Forces  wl' 
11!  .1  missing  status  for  any  period  di'r 
Vietnam  conflict  double  credit  for  sv 
riod  for  retirement  purposes  ar.d  cert 
ditional  benefits  and  to  provide  such 
bers    certain    medical    benefits;    to 
double    retirement    credit    to    Peden 
ployees  in  such  status  during  such 
and  for  other  purposes;    to  the 
on  Armed  Sen  Ices. 

HR.  647.  A  bill   to  authorize   mem 
the  Armed  Forces  to  be  discharged  t 
tive   military   service   by   reason   of 
disab'.Iity  when  such  members  are 
from  drug  dependency,  to  authorize 
commitment   of   such   members   afte 
discharge,  to  provide  for  the  review 
than  honorable  discharges  granted  to 
members  and  the  Issuance  of  new  di 
In  certain  cases,  and  frr  other 
the  Committee  on  Armed  Services. 

H.R.  648.  A  bill  to  amend  title  10 
Ui-.ited  States  Code  to  prohibit  cont 
for  the  construction  of  vessels  for  U.J 
at  places  oiitside  of  the  United  Sta 
the  Committee  on  Armed  Services. 

H.R  649.  A  bill  to  establish  a  loan 
to  psslst  industry  and  bustresses  in  a 
sub.'tar.tial  urcmployment  to  meet 
control  requirements;   to  the  Commit  t 
B.nnk!np.  C-.irrency.  and  Housing 

HR.    6.50.    A    bin    to   authorize    gra 
Stntes  for  the  establLshment  of  vision 
'ng  programs  for  public  school  stude 
the  Committee  on  Education  and 

HR.  651.  A  bill  to  Improve  the  qi 
child    development   programs   by 
and  tralninE:  personnel  for  those  pro  ; 
to  the  Committee  on  Education  and 
H.R.  652.  A  bill  to  authorize  the 
of  Labor  to  provide  for  the  deveic 
Implementation  of  programs  of  units 
government  to  provide  comprehenslv 
round  recreational  opportunities  for 
tlon's  underprivileged  youth,  and  for 
purposes:    to   the  Committee   on 
and  labor. 
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H.R.  653.  A  bill  to  authorize  a  White  House 
Conferexice  on  Education;  to  the  Committee 
on  Educfition  and  Labor. 

H.R.  654.  A  bill  to  provide  that  local  educa- 
tional agencies  shall  not  receive  Federal  fi- 
nancial assistance  unless  they  provide  educa- 
iloaal  services  to  all  handicapped  children  at 
levels  of  expenditure  at  least  equal  to  expen- 
ciitur<!.s  for  other  children;  to  the  Committee 
on  Education  a. id  Labor. 

H.R.  655.  A  bill  to  provide  for  the  develop- 
ment and  implementation  of  programs  for 
youth  camp  safety;  to  the  Committee  on 
Education  and  Labor. 

H.Vt.  656.  A  bill  to  amend  the  Foreign  As- 
slsiance  Act  of  IPGl  so  as  to  provide  for  re- 
ductions in  aid  to  countries  in  whiih  prop- 
erty of  the  United  States  is  damaged  or  de- 
stroyed by  mob  action;  to  the  Committee  on 
Foreign  AiTalrs. 

H.a.  657.  A  bill  to  amend  the  Federal  Prop- 
erty rjnd  Adminis:rati\e  Services  Act  of  1949, 
as  anifudecl.  to  provicie  for  the  assignment  of 
surplus  real  property  to  e.vecutive  agencies  for 
dispodal,  aiid  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  058.  A  bill  to  amend  title  44,  United 
S'ate-;  Code,  to  streng' lien  the  authoiity  of 
the  Administrator  of  General  Services  with 
respect  to  records  mar.riKcment  by  Federal 
a»:encies,  r.nd  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

H.R.  659.  A  bill  to  establish  a  Department 
of  S:>cial,  Economic,  and  Natural  Resources 
Planning  in  the  exacutive  branch  of  the  Fed- 
eral Government:  to  the  Committee  on  Gov- 
er:inipn'-  Operations. 

H.R.  G60.  A  bill  to  establish  a  department 
of  health;  to  the  Committee  on  Government 
Operations. 

H.R.  661.  A  bill  to  require  the  President  to 
include  in  the  budget  transmitted  to  Con- 
gress adi'itional  information  shoving  the 
iiegional  impact  of  the  budget  propQs.il.?  by 
State  AV.6.  congressional  districts,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
erhme.ct  Operations. 

H.R.  662.  A  bill  to  ll.mit  the  sale  or  di?- 
tribi'tion  of  mailing  lists  by  Federal  agen- 
cies; to  the  Committee  on  Government  Op- 
er.i.tions. 

H.R.  663.  A  bill  requiring  that  each  Mem- 
ber of  Congress  be  notified  of  the  intended 
disposition  of  federally  owned  real  property 
In  the  district  he  represents;  to  the  Commit- 
tee on  Government  Operations. 

H.R.  664.  A  bill  to  provide  that  the  Secre- 
tary of  State  shall  make  certain  compensa- 
tory payments  to  States  and  political  sub- 
divisions with  respect  to  United  Nations 
property  tax  exemptions;  to  the  Committee 
on  Government  Operations. 

tt.R.  665.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1970  to  provide  semi- 
nars to  freshmen  Members  of  the  Congress, 
and  for  other  purposes;  to  the  Committee  on 
House  Administration. 

H.R.  666.  A  bill  to  authorize  the  construc- 
tion and  maintenance  of  the  Gen.  Draza 
Mihailovich  Afonument  in  Washington, 
DC,  in  recognition  of  the  role  he 
played  in  saving  the  lives  of  approximately 
500  U.S.  airmen  In  Yugoslavia  during  World 
War  n;  to  the  Committee  on  House  Admin- 
istration. 

H.R.  667.  A  bill  to  establish  a  National 
Center  for  the  Prevention  and  Control  of 
Rap9  and  provide  financial  assistance  for  a 
reseai-ch  and  demonstration  program  Into 
the  causes,  consequences,  prevention,  treat- 
ment, and  control  of  rape;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  668.  A  bill  to  provide  for  accelerated 
research  and  development  in  the  care  and 
treatment  of  autistic  children,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  669.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  licenses  for 


the  operation  of  broadcasting  .stations  may 
be  issued  and  renewed  for  terms  of  4  years, 
and  for  other  purposes;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  670.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  certain 
television  broadcasting  stations  must  in- 
clude foreign  language  subtitles  In  programs 
of  local  origin;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  671.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  in  order  to  provide  for 
the  regulation  of  networks;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  672.  A  bill  to  make  it  an  unfair  prac- 
tice for  any  retailer  to  Increase  the  price  of 
cert.iin  consumer  commodities  cnce  he  marks 
the  price  on  any  such  consumer  commodity, 
and  to  permit  the  Federal  Trade  Commission 
to  order  any  such  retailer  to  refund  any 
iimou-  ts  of  money  obtained  by  so  increas- 
ing the  price  of  such  consumer  commodity; 
to  the  Ccmmittee  on  Interstate  and  Foreign 
Commerce. 

H.R.  673.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  extend  protection 
against  frpuduleit  or  deceptive  practices, 
condemned  by  that  act  to  conFimicrs  through 
civil  action.^,  and  to  provide  for  class  ac- 
tions for  ar-t-  in  defraud  of  con.sumers;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  674.  A  bill  to  amend  the  Flammable 
Fabrics  Act  to  extend  the  provisions  of  that 
act  to  conjtructio'i  materials  used  In  the 
Ir.teriors  of  hmies,  offices,  and  other  places 
of  .issemblv  or  accommodatio:,  and  to  au- 
thorize the  establishment  of  toxicity  stand- 
ards; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  675.  A  bin  to  amend  the  Investment 
Advisers  Act  of  1940  to  provide  for  regulation 
of  person^;  rating  municipal  bonds;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  676.  A  bill  to  amend  section  223  of  the 
Commimications  Act  of  1934  to  prohibit 
harassing  telephone  calls  made  to  collect 
alleged  debts,  and  to  Inform  the  public  of 
their  right  to  be  free  from  harassing,  coercive, 
abusive,  and  obscene  telephone  calls;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H  R.  677.  A  bill  to  establish  a  Health  Ac- 
tion Corps;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  678.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  advisory  comrniKion 
to  develop  a  national  plan  for  the  control 
of  epilepsy  and  its  consequences;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

HR.  679.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  National  Center 
for  Clinical  Pharmacology,  to  provide  sup- 
port for  the  study  of  clinical  pharmacology 
and  clinical  pharmacy,  and  to  provide  for  re- 
view of  drug  prescribing;  and  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to 
provide  for  additional  regulation  of  drug  pro- 
motions, to  provide  for  recordkeeping  and  re- 
porting for  all  drugs,  to  provide  for  cer- 
tification of  programs  respecting  manufac- 
turers' representatives,  to  provide  for  the 
submission  of  data  relating  to  therapeutic 
equivalence  of  drugs,  to  provide  for  the  cer- 
tification of  certain  drugs,  to  provide  for  a 
national  drug  compendium,  to  provide  addi- 
tional drug  information  to  consumers  to  es- 
tablish a  code  system  for  the  identification 
->f  all  drugs,  to  provide  for  the  recall  of 
.dulterated  or  mlsbranded  foods,  drugs,  and 
cosmetics,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  680.  A  bill  to  strengthen  and  clarify 

he    law    prohibiting    the    Introduction,    or 

nanufacture    for    Introduction,    of    switch- 

■jlade   knives   Into   interstate   commerce;    to 

the   Committee  on   Interstate   and   Foreign 

Commerce. 
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HR.  631.  A  bill  to  amend  the  Federal 
Power  Act  W'ith  respect  to  the  jurisdiction 
of  the  Federal  Power  Commissicn  over 
streams  and  other  bodies  of  water  the  navi- 
gable portions  of  which  He  within  a  single 
State:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  682.  A  bill  to  provide  for  a  compre- 
her.slve,  coordinated  5-year  research  program 
to  determine  the  causes  of  and  cure  for  can- 
cer, to  develop  cancrr  preventative  vaccines 
or  other  preventatives,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Forcisni  Ccmmcrre. 

H.R.  683.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  that  under  cer- 
tain circuiustai.res  exclusive  territorial  ar- 
rangements shall  not  be  deemed  unlawful; 
to  thi?  Conuiiitlee  on  Interstate  and  Foreign 
Commerce. 

H.R.  634.  A  bin  to  establish  a  registration 
system  with  respect  to  donors  of  blood,  and 
to  provide  funcis  for  research  to  detect  serum 
hepatitis  prior  to  transfusion  and  transmis- 
sion of  the  disease;  to  the  Committee  on  In- 
terstate and  Foreign  Coimnerce. 

H.R.  685.  A  bUl  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  and  other  laws  to  discharge  obliga- 
tions under  the  Convention  on  Psychotropic 
Substances  relating  to  regulatory  controls  on 
the  manufacture,  distribution.  Importation, 
and  exportation  of  psychotropic  substances; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  686.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  programs  for  the 
diagnosis  and  treatment  of  hemophilia;  to 
the  Committee  on  Interstate  ar.d  Foreign 
Commerce. 

H  R.  687.  A  bUl  to  provide  for  the  humane 
care,  treatment,  habllltation  and  protection 
or  the  mentally  retarded  in  residential  fa- 
cilities through  the  establishment  of  strict 
quality  operation  and  control  standards  and 
the  support  of  the  Implementation  of  such 
standards  by  Federal  assistance,  to  estab- 
lish State  plans  which  require  a  survey  of 
need  for  assistai.ce  to  residential  facilities 
to  enable  them  to  be  in  compliance  with  such 
standards,  seek  to  minimize  Inappropriate 
admissions  to  residential  facilities  and  de- 
velop strategies  which  stimulate  the  develop- 
ment of  regional  and  community  programs 
for  the  mentally  retarded  which  Include  the 
integration  of  such  residential  faculties, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  688.  A  bill  to  provide  for  protection 
of  franchised  dealers  in  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  689.  A  bill  to  amend  the  International 
Travel  Act  of  1961  to  provide  for  Federal 
regulation  of  the  travel  agency  industry; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  690.  A  bill  to  establish  a  grant-in-aid 
program  to  encourage  the  licensing  by  the 
States  of  motor  vehicle  mechanics;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  691.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  to  commissioned  offi- 
cers of  the  Service  the  benefits  and  immu- 
nities of  the  Soldiers'  and  Sailors'  CivU  Relief 
Act  of  1940,  as  amended;  to  the  Committee 
on  Interstate   and  Foreign  Commerce. 

H.R  692.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  assistance  for  pro- 
grams for  the  diagnosis,  prevention,  and 
treatment  of,  and  research  in,  Huntington's 
disease;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  693.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  prohibit  the  transpor- 
tation or  use  In  interstate  or  foreign  com- 
merce of  counterfeit,  fictitious,  altered,  lost, 
or  stolen  airline  tickets;  to  the  Committee 
on  the  Judiciary. 


H.R.  694.  A  bin  to  protect  the  constltu- 
tio.ial  rights  of  professional  athletes;  to  the 
Comnoltiee  on  the  Judiciary. 

H.R.  695.  A  bill  to  assure  the  right  to  vote 
to  citizens  whose  primary  language  is  other 
than  English;  to  the  ComuUttee  on  the 
Judiciary. 

H.R.  69J.  A  bill  to  amend  chapter  44,  title 
18,  United  States  Code,  to  prohibit  the  un- 
hivvful  po.ssessioii  of  firearms,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

H.R.  697.  A  "oill  to  arnend  the  Immigration 
and  Nationality  Act  to  make  additional  im- 
migrant visas  available  for  immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 

H.R.  698.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  prohibit  bribery  of 
St.:le  and  local  law  enforcement  oflicers  and 
other  elected  or  appointed  o3iclals;  to  the 
Committee  on  the  Judiciary. 

H.R.  G39.  A  bill  to  provide  for  the  redis- 
tribution of  unused  quota  numbers;  to  the 
C o.nmitteo  o.i  the  Judiciary. 

H.ii.  700.  A  hill  to  amend  title  3  8  of  the 
United  States  Code  to  establish  an  Otfice  of 
the  United  States  Correctional  Ombudsman; 
to  the  Committee  on  the  Judiciary. 

H.R.  701.  A  bill  to  eliminate  racketeering  in" 
the  .'-■ale  and  distribution  of  cigarettes  and  to 
assist  State  and  local   governments   In   the 
e.norcemeiit  of  cigarette  taxes;  to  the  Com- 
niitiee  on  the  Judiciary. 

H.R.  702.  A  bill  to  a'mend  the  Immigration 
and  Nationality  Act  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  703.  A  bill  to  provide  financial  assis- 
ance  to  States  and  localities  for  the  con- 
struction a'^d  modernization  of  correctional 
iiistitutions;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  704.  A  bin  to  authorize  the  Federal 
Bureau  of  Investigation  to  exchange  finger- 
print Information  with  registered  national 
security  exchanges  end  related  agencies;  to 
the  Committee  on  the  Judiciary. 

H.R.  705.  A  bill  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  In  the  performance  of 
his  duties  when  the  offender  travels  In  Inter- 
state commerce  or  uses  any  facility  of  In- 
terstate commerce  for  such  purpose;  to  the 
Committee  on  the  Judiciary. 

H.R.  706.  A  bill  to  amend  the  Gun  Con- 
trol Act  of  1968;  to  the  Committee  on  Judi- 
ciary. 

H.R.  707.  A  bin  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  system  for  the  redress  of  law 
enforcement  officers'  grievances  and  to  es-- 
tabllsh  a  law  enforcemei:it  officers'  bUl  of 
rights  in  each  of  the  several  States,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  708.  A  bUl  to  amend  section  216(b) 
( 1 )  of  the  Merchant  Marine  Act,  1936;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  709.  A  bill  to  amend  title  14,  United 
States  Code,  to  provide  a  subsistence  allow- 
ance for  members  of  the  Coast  Guard  officer 
candidate  program;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  710.  A  bUl  to  extend  on  an  Interim 
basis  the  Jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  In  order  to 
protect  the  domestic  fishing  industry,  and 
for  other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  711.  A  bUl  to  provide  partial  reim- 
bursement for  losses  Incurred  by  commer- 
cial fishermen  as  a  result  of  restrictions  Im- 
posed on  domestic  commercial  fishing  by  a 
State  or  the  Federal  Government;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

H.R.  712.  A  bill  to  provide  for  advance  no- 
tice to  the  U.S.  Fish  and  Wildlife  Service  and 
certain  State  agencies  before  the  beginning 
of  any  Federal  program  involving  the  use  of 


pesticides  or  other  chemicals  designed  for 
mass  biological  controls,  and  for  other  pur- 
poses; to  the  Committee  on  Merchant  Marine 
a. id  Fisheries. 

H.n.  713.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  expand  the  mission  of 
the  U.S.  Merchant  Marine  Academy  and  to 
charige  the  name  cif  the  Academy  to  reflect 
the  expanded  m.lsslon;  to  the  Committee  on 
Merchant  Marir.e  and  Fisheries. 

H.R.  714.  A  bill  to  amend  tiie  Fls'.ermen's 
Protective  Act  of  1967  to  require  the  return 
of  certain  vessels  of  the  United  States;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  715.  A  bill  to  require  that  a  percentage 
cf  U.S.  oil  imports  be  carried  on  U.S. -flag  ves- 
sels: to  the  Committee  on  Merchant  Marine 
and  Fi.sheries. 

H.R.  716.  A  bill  to  provide  for  posting  In- 
formation in  post  offices  with  respect  to  regis- 
tration, voting,  and  communicating  with 
lawmakers;  to  the  Committee  on  Post  Office 
nnd  Civil  Service. 

H.R.  717.  A  bin  to  desi'^nate  tl^e  birthday 
of  "Susan  B.  Anthony"  as  a  legal  ptibllc  holi- 
day: to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  718.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King.  Jr.,  as  a  legal  public 
holiday:  to  the  Committee  on  Pest  Office  and 
Civil  Service. 

H.R.  719.  A  bill  to  nme':d  title  5,  Unitrd 
States  Code,  to  permit  Federal.  State,  and 
local  officers  and  employees  to  take  an  active 
part  in  polit'oal  management  and  in  politi- 
cal campaigns:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  720.  A  bill  to  protect  the  civilian  em- 
ployees of  the  executive  branch  of  the  U  S. 
Government  in  the  enjoyment  of  their  con- 
stitutional rights  and  to  prevent  unwar- 
ranted gov.'rnmental  invasions  of  their  pri- 
vacy: to  the  Committee  on  Post  Office  and 
CMl  Service. 

H.R.  721.  A  bill  to  prohibit  the  furnishing 
of  mailinij  lists  and  other  lists  of  names  or 
addresses  by  Government  agencies  to  the 
public  in  connection  with  the  use  of  the 
U.S.  mails,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  722.  A  bill  to  amend  the  Postal  Re- 
organization Act  of  1970,  title  39,  United 
State-.  Code,  to  eliminate  certain  restriction-; 
on  the  rights  of  officers  and  employees  of  the 
Postal  Service,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

HR.  723.  A  bni  to  amend  section  8335  of 
title  5,  United  States  Code,  to  reduce  the 
mandatory  retirement  age  for  non-U. S.  citi- 
zen employees  of  the  Pananta  Canal  Com- 
pany or  the  Canal  Zone  Government  em- 
ployed on  the  Isthmus  of  Panama  to  62 
years  of  age;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

■^H.R.  724.  A  bill  to  modify  the  project  for 
hurricane-flood  protection  and  beach  ero- 
sion control  at  East  Rockaway  Inlet  to  Rock- 
away  Inlet  and  Jamaica  Bay,  N.Y.,  and  for 
other  purposes;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

H.R.  725.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  safeguard  American 
citizens  from  racial  and  religious  discrimina- 
tion by  foreign  nations  while  traveling 
abroad:  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  726.  A  bin  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
rate  transportation  for  young  people  on  a 
space-avaUable  basis;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  727.  A  bill  to  provide  for  a  national 
educational  campaign  to  Improve  safety  on 
the  highways  by  improving  driver  skill, 
driver  attitudes,  and  driver  knowledge  of 
highway  regulations;  to  the  Committee  on 
Public  Works  and  Transportation. 


498 


thj 


nlmal; 

Com- 

Transpc^tatlon. 

Avia- 

free  or 

handicapped 

V  >ars 


It; 


£  nd 

f  )r 


oi 
Corn- 
rate 
years 
Im- 
the 
Com- 
Transpof'tatlon. 
of  the 
ticket 
stolen 
Public 

401(j) 
o  pro- 
nue 
h  dis- 
public 
Board 
tee  on 


of  the 
the 
biilldlngs 
pti  rposes; 
Wor!  s    and 


cf-eatlon 

other 

and 


fcr 


H  R.  728.  A  bill  to  amend  the  Feder  il  Avia- 
tion Act  of  1958  to  authorize  reduc  ed  rate 
transportation  for  elderly  people  on  i ,  space- 
available  basis:  to  the  Committee  oq  Public 
Works  and  Transportation 

H.R.  729.  A  bill  to  require  the  Secretary 
of  Transportation  to  prescribe  reg'  ilatlons 
governing  the  humane  treatment  of 
transported  In  air  commerce:  to 
mlttee  on  Public  Works  and 

H.R.  730.  A  bin  to  amend  the  FederAl 
tion  Act  of  1958  In  order  to  authorize 
reduced  rate  transportation  to 
persons   and   persons   who   are   65   y 
age  or  older,  to  amend  the  Intersta 
merce  Act  to  authorize  free  or  reducfcd 
transportation  for  persons  who  are 
of  age  or  older,  and  to  provide  new 
proved     transportation     programs 
handicapped  and  the  elderly;    to  th 
mlttee  on  Public  Works  and 

H.R.  7.31.  A  bill  to  amend  title  49 
United  States  Code  to  protect  alrlin 
agents  from  liability  for  the  usage  o: 
airline  tickets;  to  the  Committee  on 
Works  and  Transportation. 

H  R.  732.  A  bill  to  amend  section 
of  the  Federal  Aviation  Act  of  1958. 
vide  that  no  air  carrier  shall  dlscdntl 
service.  In  whole  or  in  part,  unites  sit 
continuance  Is  found  to  be  lu  the 
interest  by  the  Civil  Aeronautics 
after  public  hearings:  to  the  Commi 
Public  Works  and  Transportation. 

H.R.  733.  A  bill  to  extend  the  dutiei 
Executive  Protective  Service  to  Inclijde 
protection  of  the  United  Nations 
In  New  York  City,  and  for  other 
to    the    Committee    on    Public 
Transportation. 

H.R.  734.  A  bill  to  provide  for  the 
of  the  National  Fire  Academy,  and 
purposes:  to  the  Committee  on  Scleijce 
Technology. 

H.R.  735.  A  bill  to  provide  financial  aid  to 
local  fire  departments  in  the  purcl  ase  of 
advan.^ed  flreflghtlng  equipment;  to  tl^  Com- 
mittee on  Science  and  Technology. 

H.R.  736.  A  bill  to  establish  a  National 
Data   and    Information    Clearlnghou.^ 
for   ot.'ier   purposes:    to   the   Commute 
Science  and  Technology. 

H.R.  737.  A  bill  to  further  the  con 
research,  development,  and  commercU  1 
onstratlons     in     geothermal     energy 
nologles,    to    direct    the    National 
Foundation   to  fund  basic   and   appl 
search  relating  to  geothermal  energy, 
direct  the  National   Aeronautics  and 
Administration   to  carry  out   a  progi  am 
demonstrations  In  technologies  for 
cial   utilization  of  geothermal  resourtes 
eluding  hot  dry  rock  and  geopressured 
to  the  Committee  on  Science  and 

H.R.   738    A   bill    to   amend   the 
Aeronautics   and   Space  Act   of   1958 
thorise  and  direct  the  National  Aero 
and   Space    Administration    to 
search  and  to  develop  ground  propulslc|n 
tems  which  would  serve  to  reduce 
rent    level    of   energy   consumption 
Committee  on  Science  and  Technoloi 

H.R.  739.  A  bill  to  establish  a  U.S 
ministration   and  a  National   Fire 
In   the  Department  of  Housing  and 
Development,  to  as§Jst  State  and  loc^ 
ernments  In  reducing  the  Incidence  of 
personal  Injury,  and  property  damag( 
flre.  to  Increase  the  effectiveness  ahd 
nation  of  flre  prevention  and  control 
at  all  levels  of  government,  and  for 
purposes;  to  the  Committee  on  Science 
Technology 

H.R.  740.  A  bill  to  provide  flnanclkl  aid 
for  local  flre  departments  In  the  pu  chase 
of  flreflghtlng  suits  and  .=elf-con  alnecl 
breathing  apparatus:  to  the  Commltite  or. 
Science  and  Technology. 

H.R.  741.  A  bill  to  provide  the  Secretary 
of  Commerce  with  the  authority  to  make 
grants  to  States,   counties,   and   local   com- 
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munltles  to  pay  for  up  to  one-half  of  the 
co3:3  of  training  programs  for  firemen;  to 
the  Committee  on  Science  and  Technology. 
H.R.  742.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  maxi- 
mum Income  level  at  which  certain  veterans 
remain  ellgl'ole  for  pensions;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  743.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  fi- 
nancial as.^Lstance  for  the  establishment  and 
maintenance  of  State  veterans  cemeteries; 
to  the  Committee  on  Veterans'  Affair.^ 

H.R  744.  A  bin  to  amend  title  38  of  the 
United  States  Cotle  In  order  to  Improve  the 
business  loan  program  for  veterans  a::d  to 
make  veterans  who  served  after  January  31. 
1S55.  eligible  for  such  program;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  745.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  clarify  the  circum- 
stances under  v/hlch  the  Admlr.istrator  of 
Veterans'  Affairs  may  pay  for  care  and  treat- 
ment rendered  to  veterans  by  private  hos- 
pit.ils  in  emergencies;  to  the  Committee  on 
Veterans"  Affairs. 

H.R.  746.  A  bill  to  provide  that  veterans 
be  provided  employment  opportunities  after 
discharge  at  certain  minimum  salary  rates: 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  747.  A  bni  to  amend  title  38  of  the 
United  States  Code  to  liberalize  the  provi- 
sions relating  to  payment  of  disability  and 
death  pension;  to  the  Committee  on  'Veter- 
ans' Affairs. 

H.R.  748.  A  bin  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  the 
entitlement  of  veterans  to  educational  as- 
sistance from  36  to  45  months;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  749.  A  bin  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
r  and  pension  to  the  widows  of  such  veter- 
ans; to  the  Committee  on  Veterans'  Affairs. 
H.R.  750.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows 
and  children,  respectively,  and  to  Increase 
pension  rates;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  751.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  income-tax  purposes  of  certain  e.xpenses 
incurred  by  the  taxpayer  for  the  education 
ot  a  dependent;  to  the  Committee  on  Ways 
and  Means. 

H.R.  752.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  the  1974 
Increases  In  social  security  benefits  shall  be 
disregarded  in  determining  an  individual's 
ellglbUlty  for  supplemental  security  Income 
benefits,  and  to  provide  that  support  and 
maintenance  furnished  a  mentally  retarded 
Individual  living  in  another  person's  house- 
hold shaU  not  constitute  Income  to  him  for 
supplemental  security  Income  benefit  pur- 
poses; to  the  Committee  on  Wavs  and  Means. 
H.R.  753.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  50-percent 
across-the-board  increase  In  benefits  there- 
under, with  the  resulting  benefit  costs  being 
borne  eeually  by  employers,  employees,  and 
the  Federal  Government,  and  to  raise  the 
amount  of  outside  earnings  which  a  bene- 
flclJiry  may  have  without  suffering  deduc- 
tions from  his  benefits:  to  the  Committee 
on  Ways  and  Means. 

H.R.  754.  A  bill  to  promote  the  employment 
of  unemployed  Vietnam  veterans  In  employ- 
ment reflecting  experience  or  providing 
training;  to  the  Committee  on  Ways  and 
Means. 

H.R.  755.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $7,500  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic 
adjustment   provisions)    is    permitted   each 


year  without  any  deductions  from  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  756.  A  bill  to  promote  the  employ- 
ment of  unemployed  Vietnam  veterans;  to 
the   Committee   on   Ways   and   Means. 

H.R.  757.  A  bill  to  promote  the  employ- 
ment of  unemployed  handicapped  Vietnam 
veterans;  to  the  Committee  on  Ways  and 
Means. 

H.R.  758.  A  bill  to  permit  any  returned 
prisoner  of  war  of  the  Vietnam  conflict  to 
Import  free  of  duty  additional  personal  and 
household  effects  during  the  1-year  period 
after  his  return  to  the  jurisdiction  of  the 
United  States;  to  the  Committee  on  Ways 
and  Means. 

H.R.  759.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional Income  tax  exemption  for  a  taxpayer, 
his  spouse,  or  his  dependent,  who  Is  dis- 
abled, and  for  other  purposes;  to  the  Com- 
mittee on   Ways  and  Means. 

H.R.  7G0.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  beneflts  of  Income 
splitting  now  enjoyed  by  married  individuals 
filing  joint  returns;  and  to  remove  rate  In- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

H.R.  761.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  reasonable  and 
necessary  Income  tax  incentives  to  encour- 
age the  utUlzatlon  of  recycled  solid  waste 
materials  and  to  offset  existing  income  tax 
advantages  which  promote  a  depletion  of 
virgin  natural  resources;  to  the  Committee 
on  Ways  and  Means. 

H.R.  762.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exclude  from  gross  in- 
come $500  of  Intere.st  on  savings  in  the  case 
of  an  Individual  taxpayer;  to  the  Committee 
on  Ways  and  Means. 

H.R.  763.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  treat  a  portion  of  tui- 
tion paid  to  certain  educational  Institutions 
as  a  charitable  contribution;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  764.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  encourage  higher  edu- 
cation, and  particularly  the  private  funding 
thereof,  by  authorizing  a  deduction  from 
gross  Income  of  reasonable  amounts  contrib- 
uted to  a  qualified  higher  education  fund 
established  by  the  taxpayer  for  the  purpose 
of  funding  the  higher  education  of  his  de- 
pendents; to  the  Committee  on  Ways  and 
Means. 

H.R.  765.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  anow  a  credit  against 
the  individual  Income  tax  far  tuition  paid 
for  the  elementary  or  secondary  education  of 
dependents;  to  the  Committee  on  Ways  and 
Means. 

H.R.  766.  A  bUl  to  provide  Income  tax  in- 
centives for  the  modification  of  certain  facil- 
ities so  as  to  remove  architectural  and  trans- 
portational  barriers  to  the  handicapped  and 
elderly:  to  the  Committee  on  Ways  and 
Means. 

H.R.  767.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  from 
gross  Income  for  donations  of  blood  to  non- 
profit blood  banks  and  other  nonprofit  orga- 
nizations: to  the  Committee  on  Ways  and 
Means. 

H.R.  768.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  first 
$0,000  of  compensation  paid  to  law  enforce- 
ment ofllcers  shall  not  be  subject  to  the  in- 
come tax;  to  the  Committee  on  Ways  and 
Means. 

H.R.  769.  A  bUl  to  provide  for  a  national 
educational  campaign  to  combat  the  lack  of 
consciousness  of  the  public  as  to  the  danger 
of  Improper  uses  of  motor  vehicles  on  the 
highways,  and  to  Impose  an  additional  tax 
of  one-tenth  of  a  cent  per  gallon  oa  gasoline 
and  other  motor  fuels  to  pay  for  the  costs 
of  such  campaign;  to  the  Conmilttee  on 
Ways  and  Means. 
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H.R.  770.  A  Dill  to  provide  for  the  protec- 
tion of  children  against  physical  Injury 
caused  or  threatened  by  those  who  are  re- 
sponsible for  their  care:  to  the  Committee 
on  Wavs  and  Means. 

H.R.771.  A  bni  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  emergency 
assistance  grants  to  recipients  of  supple- 
mental security  income  beneflts,  to  authorize 
cost-of-living  increase  in  such  beneflts  and 
in  State  supplementary  payments,  to  pre- 
vent reductions  in  such  beneflts  because  of 
social  security  benefit  increases,  to  provide 
reimbursement  to  States  for  home  relief 
payments  to  disabled  applicants  prior  to  de- 
termination of  their  disability,  to  permit 
payment  of  such  beneflts  directly  to  drug 
addicts  and  alcoholics  (without  a  third- 
party  payee)  in  certain  cases,  and  to  con- 
tinue on  a  permanent  basis  the  provision 
making  supplemental  security  income  recipi- 
ents eligible  for  food  stamps,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

H.R.  772.  A  bill  to  promote  the  employ- 
ment of  unemployed  Vietnam  veterans:  to 
the  Committee  on  Ways  and  Means. 

H.R.  773.  A  bill  to  promote  the  employ- 
ment of  unemployed  prisoners  of  war  and 
missing  in  action  Vietnam  veterans;  to  the 
Committee  on  Ways  and  Means. 

H.R.  774.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  ellglbnity  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  775.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  permit  the  payment 
of  benefits  to  a  married  couple  on  their  com- 
bined earnings  record  where  that  method  of 
computation  produces  a  higher  combined 
benefit;  to  the  Committee  on  Ways  and 
Means. 

H.R.  776.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  tuider  the  old-age,  survivors,  and 
dlsabUlty  insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  777.  A  bUl  to  create  a  national  system 
of  health  security;  to  the  Committee  on 
Wavs  and  Means. 

H.R.  778.  A  bin  to  regulate  lobbying  and 
related  activities;  Jointly,  to  the  Conunittees 
on  the  Judiciary  and  Standards  of  Official 
Conduct. 

H.R.  779.  A  bUl  to  amend  the  National  En- 
vironmental Policy  Act  of  1969  to  provide  for 
class  actions  m  the  U.S.  district  courts 
against  persons  responsible  for  creating  cer- 
tain environmental  hazards;  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fisher- 
ies and  the  Judiciary. 

By  Mr.  NEAL  (for  himself,  Mr.  An- 
drews of  North  Caroliha.  Mr.  Broy- 
HiLL,  Mr.  FotTNTAiN,  Mr.  Hefner,  Mr. 
Henderson,  Mr.  Jones  of  North 
Carolina,  Mr.  Martin,  Mr.  Preteb, 
Mr.  Rose,  and  Mr.  Taylor  of  North 
Carolina) : 

H.R.  780.  A  bUl  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating  a 
segment  of  the  New  River  as  a  potential 
component  of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Interior 
and  Insular  Affairs. 
Bv  Mr.  NEAL : 

H.R.  781.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  facilitate  the  study  of 
the  New  River  for  designation  as  a  compo- 
nent of  the  National  Wild  and  Scenic  Rivers 
System;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  782.  A  bni  to  amend  the  Wnd  and 
Scenic  Rivers  Act  to  facilitate  the  study  of 
the  New  River  for  designation  as  a  compl)- 
nent  of  the  National  Wild  and  Scenic  Rivers 
System;  to  the  Committee  on  Interior  and 
Insular  Affairs. 


H.R.  783.  A  bUl  to  prevent  the  construction 
of  a  dam  on  the  New  River;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  NOWAK; 

H.R.  784.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  to  the  Committee  on 
Ways  and  Means. 

H.R.  785.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  tax  relief  for 
homeowners:  to  the  Committee  on  Ways  and 
Means. 

H.R.  786.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  in  mak- 
ing repairs  and  Improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabnitating  or  restoring  such  hous- 
ing: to  the  Committee  on  Ways  and  Means. 
By  Mr.  OBEY: 

H.R.  787.  A  bill  to  require  that  dairy  prod- 
ucts which  are  imported  be  labeled  to  dis- 
close such  fact;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  788.  A  bill  to  provide  relief  from  shore 
damages  attributable  to  high  water  levels 
In  the  Great  Lakes,  and  for  other  purposes: 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  O'BRIEN: 

H.R.  789.  A  bUl  to  amend  the  act  estab- 
lishing the  Indiana  Dune  National  Lakeshore 
to  provide  for  the  expansion  of  the  lakeshore. 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  790.  A  bUl  to  discourage  the  use  of 
painful  devices  in  the  trapping  of  animals 
and  birds;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  791.  A  bUl  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  service 
pension  to  certain  veterans  of  World  War  I 
and  pension  to  the  widows  of  such  veterans: 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  792.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  adoption  fees 
in  the  same  manner  as  medical  expenses  for 
Income  tax  purjjoses:  to  the  Committee  on 
Ways  and  Means. 

H.R.  793.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  greater 
conservation  of  energy  in  home  heating  and 
cooling  by  providing  an  Income  tax  deduction 
for  expenditures  made  for  more  effective  In- 
sulation and  heating  equipment  In  residen- 
tial structvires;  to  the  ConMnittee  on  Ways 
and  Means. 

H.R.  794.  A  bill  to  allow  a  credit  against 
Federal  Income  taxes  or  a  payment  from  the 
U.S.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  on  their  residences  by  individuals  who 
have  attained  age  65:  to  the  Committee  on 
Way.s  and  Means. 

H.R.  795.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  ex- 
emption for  purposes  of  the  Federal  estate 
tax  from  $60,000  to  $200,000;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  796.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
to  elect  a  tax  credit  for  50  percent  of  his 
charitable  contributions  in  lieu  of  tht  de- 
duction allowed  for  such  contributions:  to 
the  Committee  on  Ways  and  Means. 
By  Mr   PATMAN; 

H.R.  '797.  A  bill  to  support  the  price  of 
milk  at  90  percent  of  the  parity  price  for  the 
period  beginning  on  the  date  of  enactment 
of  this  subsection  and  ending  Msirch  31.  1976. 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

H.R.  798.  A  bill  to  provide  for  the  purchase 
of  animals,  poultry,  and  animal  and  poultry 
food  products  for  use  in  foreign  and  domes- 
tic food  relief  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 


H.R.  799.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  Include  a  defi- 
nition of  food  supplements  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  800.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenaot  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  801.  A  bUl  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children,  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows  and 
children,  respectively,  and  to  increase  pen- 
sion rates,  to  the  Committee  on  Veteran's 
Affairs. 

H.R.  802.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside  in- 
come which  an  Individual  may  earn  whne 
receiving  benefits  thereunder:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PEPPER : 

H.R.  803.  A  bill  to  establish  the  Recon- 
struction Finance  Corp.  to  make  loan  guar- 
antees to  business  concerns  which  would 
otherwise  be  unable  to  obtain  needed  financ- 
ing; to  the  Committee  on  Banking  Cur- 
rency, and  Housing. 

H.R.  804.  A  bill  to  amend  section  235  of  the 
National  Housing  Act  (the  program  of  home- 
ownership  for  lower  Income  famnies),  and 
section  236  of  such  act  (the  program  of  ren- 
tal and  cooperative  housing  for  lower  Income 
families),  to  require  that  the  Secretary  of 
Housing  and  Urban  Development  carry  out 
the  programs  under  those  sections  to  the 
full  extent  of  the  funds  and  contract  author- 
ity made  avanable  to  him  by  law;  to  the 
Committee  on  Banking.  Currency,  and  Hous- 
ing. 

H.R.  805.  A  bill  to  terminate  age  discrimi- 
nation In  employment:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  PERKINS: 

H.R.  806.  A  bill  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
to  eliminate  the  support  req"ulrements  for 
divorced  wives  and  surviving  divorced  wives: 
to  the  Committee  on  Educatlan  and  Labor 
By  Mr.  PEPPER:        ''^ 

H.R.  807.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  whne  receiv- 
ing benefits  thereunder:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  PERKINS: 

H.R.  808.  A  bill  to  Improve  education  by  In- 
creasing the  freedom  of  the  Nation's  teach- 
ers to  change  employment  across  State  lines 
without  substantial  loss  of  retirement  bene- 
fits through  establishment  of  a  Federal-State 
program:  to  the  Committee  on  Education 
and  Labor. 

H.R.  809.  A  bill  to  authorize  the  Federal 
Energy  Administration  to  anocate  scarce  sup- 
plies of  natural  gas  under  priorities  which 
assure  adequate  allocations  for  fertilizer  pro- 
duction and  Industries  which  use  natural  gas 
as  an  essential  element  In  their  production 
process:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R  810.  A  bill  to  amend  the  National  Sci- 
ence Foundation  Act  of  1950.  as  amended,  to 
promote  scientific  research  and  develooment 
In  the  production  of  synthetic  liquid  fuels, 
and  for  other  purposes:  to  the  Committee  on 
Science  and  Technology. 

H.R.  811.  A  bni  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to  pen- 
sion on  the  ."same  basis  as  veterans  of  the 
Spanlsh-.'^merican  War  and  their  widows  and 
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children,  respectively,  and  to  Increai  e 
slou  rates;    to  the  Cnnimitiee  on  V 
Affalri. 

H  R.  812.  A  bill  to  amend  the  Interi*! 
enue  Cede  of  i:-'54  to  provide  inrentr' 
prodnctiou  of  new  facilities  for  oinnl 
from  oil  shale,  or  for  converting 
oil  CT  gas:   to  the  Committee  on 
Means. 

H.R.  813.  A  bill  to  amend  section  3"; 
Internal  Re\enue  Code  of  1954  to  mi 
Uis.  treat  i5ient  of  retirement  income  c 
able  to  that  of  &ort.U  security  income, 
Conim  tue  on  Ways  and  Means. 

H.R.  814.  A  biU  to  amend  the  Socia 
rity  Act  and  tie  Internal  Revenue    , 
1954  to  provide  for  Federal  psrticipa 
the  ro^ts  cf  the  social  security  pro^rai 
a  sub.'.iantial   Increase   In   the   contr 
and  ben-fit  base  and  witlt  appropriate 
tio.s  in  fecial  security  taxes  to  re 
Federal  Go.eniment's  participation  : 
cosf^:  to  the  Committee  en  Ways  and 
H.R     815.    A   bill    to   amend    titles 
XVIIi  of  the  Social  Security  Ac  t  to 
medi-are   cover. .go   for  disabled   ii_„_ 
under  age  65  from  the  first  month  o 
entitlement  to  benefits  ba'ed  o:i  disi 
ill  ca-es  where  the  individuals  invoh 
bocominp  reentitled  to  such  coverai^t 
a  previous;  covev.itre  period  wiiicli  en 
Ing  the  preceding  5  years;  to  the 
on  Way-:  and  Means. 

n.R.  8:f).  A  bill  to  amend  title  11 
Social   Srcurit.-   Act   to   make   it   cica 
entitlement  ol  an  employees  sur.ivor 
annuity  uaucr  the  Railroad  Retireu.e 
of  1P3T,  with  ;ut  any  entitlement  to  a 
payment  ui-.iicr  such  act  on  account  r 
employees  Ueath.  will  not  prevciit  a 
sum    death   pa\ment   from    being   m; 
sucii  employee's  wage  record  under  tl. 
age.  survivor.-,  and  dl^.ability  Insuranr 
gr:cm;  to  the  Committee  on  Way.-;  and 
H.R.  8:7    A  bill  to  amend  title  II 
Social  Security  Act  to  eliminate  the  red 
in    disability    insurance    benefit^    v,h 
presentlv  required  in  the  case  of  r.n  .. 
ual  receiving;  wtirkmen's  compensation 
fits;  to  the  Committee  on  Wavs  and  Ic 
HR.  818.  A  bi;i  to  amend  title  IT  c 
Social  Security  Act  to  reduce  from  60 
the  age  at  whidi  a  woman  otheric  ise  ou; 
may  become  entitled   to  widows  insi: 
benefit^:    to   the    Committee   on    Way; 
Means. 

By  Mr.  PETTIS : 
H.R.  8in.  A  bill  to  direct  the  Secret: 
the  Treasury  to  issue  $2  bills  bearing  a 
emblematic  of  the  Bicentennial  of  the  .. 
can  Revolution  on  the  reverse  side;  t 
Committee  on  Banking,  Currency,  and  1 
ing 

H.k.  820.  A  bill  to  provide  for  the  f 
llshment  of  the  Nation.al  Con.'iervation 
of  the  California  Desert  and  to  provlr- 
the  immediate  and  future  protection 
velopment.  and  administration  of  rurh 
lie  lands:  to  the  Committee  on  Tnterlo 
Insular  .AfTalrs. 

H.R.  821.  A  bUl  to  provide  for  the  , 
of,  and  to  prescribe  penalties  for,  vio 
of  certain  laws  and  regulations  relat 
the  public  lands  of  the  United  States,  ... 
other  purposes;  to  the  Committee  on  In 
and  In.sular  Affairs. 

By  Mr.  PEYSER : 

H.R.  822.  A  bill  to  repeal  the  un 

:ommItment    of   Government   funds'tc 
Emergency  Livestock  Credit  Act  of  19 
the  Committee  on  Agriculture. 

H  R.  823.  A  bin   to  amend  section  2; 
the  National  Housing  Act  to  provide  ii 
ance  for  loans  to  finance  Improvemen 
long-term  care  facilities  required  to  c 
deficiencies  Identified   in  State  survey 
Federal  certification  procedures;  to  the 
mlttee  on  Banking.  Currency,  and  . 

H.R.  824.  A  bill  to  establLsh  in  the 
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ment  of  Housing  and  Urb.^n  De\elopme;;t  a 
housing  enforcement  assistance  program  to 
aid  cities  and  other  municipalities  In  the 
more  effective  enforcement  of  housing  codes; 
to  the  Committee  on  Banking,  Currency,  and 
Housing. 

H.R.  825.  A  bin  to  provide  that  no  State 
development  agency  shall  be  entitled  to  re- 
ceive Federal  financial  assistance  in  any  form 
unless  it  provides  satisfactory  a.ssiirances 
that  it  will  take  no  action  inconsistent  with 
local  zo.'iing  laws;  to  the  Committee  on  Bank- 
in;;,  Ci:rrency,  aid  Housing, 

H.R.  826.  A  bUl  to  establish  a  consunK-r 
edticatton  program  in  the  Office  of  Education; 
to  the  Committee  on  Education  and  Labor. 

H.R.  827.  A  bill  to  amend  section  428  of  the 
Hit-her  Education  Act  of  1965  to  better  as- 
st:re  that  students  will  have  reasonable  ac- 
cess to  loans  to  meet  their  postsecondary 
cducattcn  costs;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  828.  A  bill  to  amend  the  Older  Amerl- 
cn.n<:  Art  of  1065  to  provide  strengthened  pro- 
crams  relating  to  long-term  care  facilities, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  829.  A  bni  to  direct  the  Secretary  of 
Labor  for  volunteer  employment  programs 
Ur  older  persons  and  lo  devoloo  a  resource 
directory  on  the  avalKl'Uity  of  the  skiHs. 
talents,  r.nd  experience  of  those  persons;  to 
The  Committee  on  Education  and  Labor, 
■  H.R.  830  A  bill  t,,  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide Federal  assistance  for  interscholastlc 
athletic  proerr.ms  in  secondary  schools  asso- 
ci.-ited  with  community  iinpiovement  pro- 
gram?; to  the  Committee  on  Education  and 
Labor. 

H.R.  831.  .4.  bill  to  protect  collegiate  and 
other  amateur  athletes;  to  the  Committee  on 
Education  and  Labor. 

H.R.  832,  A  bill  to  amend  section  620  of  the 
Foreign  Assistance  Act  of  1961  to  suspend,  in 
wliole  or  in  part,  economic  and  military  as- 
sistance and  certain  sales  to  any  country 
which  falls  to  take  appr:3priate  steps  to  pre- 
vent narcotic  drugs  produced  in  stich  coun- 
try from  entering  the  United  States  unlaw- 
fully: to  the  Committee  on  Foreign  Affairs, 
H.R.  833.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  provide  for  the 
regulation  cf  the  export  of  agricultural  com- 
modities; to  the  Committee  on  Foreign 
-Affajrs. 

HR,  834.  A  bill  to  grant  child  care  centers 
status  as  educational  institutions,  and  to 
a.s.,-ist  such  centers  in  raising  capital  by  per- 
nrntting  donation  of  stirpUis  Federal  property 
for  their  use;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  835,  A  bUl  to  amend  chapter  9  of 
title  44,  United  States  Code,  to  require  the 
use  of  recycled  paper  in  the  printing  of  the 
Congressional  Record;  to  the  Committee  on 
House  Administration, 

H.R,  836.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Co.smetic  Act  to  require  the  estab- 
lishment of  standards  for  a  grading  system 
by  which  retail  purchasers  may  determine 
the  relative  nutritional  value  of  different 
foods,  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  837.  A  bin  to  direct  the  Federal  Trade 
Commission  to  conduct  a  study  of  the  prac- 
tice wher*v  supermarket  food  chains  reprice 
food  itemjFafter  the  item  has  been  initially 
priced  and  offered  for  sale;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R,  838.  A  bill  to  provide  for  the  humane 
care,  treatment,  habUitation  and  protection 
of  the  mentally  retarded  in  residential  facil- 
ities through  the  establishment  of  strict 
quality  operation  and  control  standards  and 
the  support  of  the  implementation  of  such 
standards  by  Federal  assistance,  to  establish 
State  plans  which  require  a  survey  of  need 
for  assistance  to  residential  facilities  to  en- 
able them  to  be  in  compliance  with  such 


standards,  seek  to  minimize  in  appropriate 
admissions  to  residential  facilities  and  de- 
velop strategies  which  stimulate  the  develop, 
ment  of  regional  and  community  programs 
for  ti;e  mentaUy  retarded  which  Include  the 
Integration  of  such  residential  facilities,  and 
for  other  purposes:  to  the  Coi^mlttee  on 
Interstate  and  Foreign  Commerce, 

H.R,  839.  A  bill  to  amend  the  Flammable 
Fabrics  Act  to  extend  the  provisions  of  that 
act  t.o  construction  materials  used  in  the 
interiors  of  homes,  offices,  and  other  places 
of  assembly  or  accommodation,  and  to  au- 
thorize the  establishment  of  toxicity  staud- 
ards;  to  the  Committee  on  Interstate  and 
Foreign  C.-nmerce. 

H.R.  840,  A  bill  to  amend  the  RaUroad 
Retirement  Act  of  1937  to  permit  an  an- 
nuitant to  receive  his  annuity  even  thoigh 
he  renders  compensated  service  for  the  out- 
side employer  by  whom  he  wa=  Inst  employed 
before  his  annuity  began  to  accrue;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  841.  A  bill  to  provide  that  forei-^n 
made  products  be  labeled  to  .show  the  country 
of  origin,  and  fcr  other  purpose^;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  842.  A  bUl  to  regulate  the  interstate 
tramcking  and  sale  of  hypodermic  needles 
and  syrinyes;  to  the  Committee  or.  Interstate 
and  Porrif^n  Commerce. 

H.R.  843.  A  bill  to  ametid  the  Omnibus 
Crime  Control  and  S.afe  Streets  Act  cf  1968 
to  provide  a  system  for  tho  redress  o'  law 
enfcri^emcnt  ollicer.;-  yrievn  rs  and  to  estab- 
lish a  law  enforcement  officers'  bill  of  rights 
in  each  of  the  several  States,  and  for  ether 
p:'rpo=es;  to  the  C  m.mittee  on  the  J-.tdiciJirj' 
H.R.  844.  A  bill  to  make  It  a  Federal  crime 
to  kin  HI  a>-?a;>lt  a  fire-.nan  or  Ip.w  enfcrce- 
me'!t  f.Ticpr  engaged  in  the  performance  of 
his  duties  when  the  oilendar  travels  in  inter- 
state commerce  or  ures  anv  fp.cllity  of  inter- 
state commerce  for  such  purpose;  to  the 
CommittsQ  on  the  Judiciary. 

H.R.  84,=;.  A  bili  to  amend  title  28  of  the 
United  States  Code  to  exempt  volunteer  fire- 
men from  Federal  Jury  dutv;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  846.  A  bill  to  make  Election  Day  a 
legal  public  holiday;  to  the  Committee  "on 
Post  Office  and  ClvU  Service. 

HJR.  847.  A  bill  to  provide  for  the  issuance 
of  a  special  postage  stamp  In  commemora- 
tion of  the  life  and  work  of  Dr.  Enrico 
Fermi;  to  the  Committee  on  Post  Office  and 
CivU  Service. 

H.R.  848.  A  bill  the  Antihljacking  Act  of 
1975;  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  849.  A  bill  to  extend  the  duties  of  the 
Executive  Protective  Service  to  Include  the 
protection  of  the  United  Nations  buildings 
in  New  York  City,  and  for  other  purposes-  to 
the  Committee  on  Public  Works  and  Trans- 
portation, 

By  Mr.  KOCH: 
H.R.  850.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
.splitting  now  enjoyed  bv  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  person.?  wliere  both  are 
employed;  to  the  Committee  on  Wavs  and 
Means. 

By  Mr.  PEYSER: 
H.R.  851.  A  bill  to  amend  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1370  to  eliminate 
the  present  requirement  that  relocation  pay- 
ments be  excluded  from  the  reciolenfs  in- 
come for  public  assistance  purposes:  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  852.  A  bill  to  provide  new  and  Im- 
proved   transportation    programs    for    older 
persons;  to  the  Committee  on  Public  Works 
and  Transportation. 
H.R.   853.   A   bill   to   amend   the  Internal 
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Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  in 
making  repairs  and  improvements  to  his 
residence,  and  to  allow  the  owner  of  rental 
housi'ig  to  amortize  at  an  accelerated  rate 
the  cost  of  rehabilitating  or  restoring  such 
hoitsing;  to  the  Committee  on  Ways  and 
Means, 

H.R,  854.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  the  individual  income  tax  for  tuition 
paid  for  the  elementary  or  secondary  educa- 
tion of  dependents;  to  the  Committee  on 
W.'  v<^  ad  Means. 

H.R,  855,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  from 
gross  income  for  certain  social  security  taxes, 
railroad  retirement  taxes,  and  civil  service 
retirement  contributions;  to  the  Committee 
on  Ways  and  Means, 

H.R.  856,  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  dedtiction  to 
tenants  of  houses  or  apartments  for  their 
proportionate  share  of  the  taxes  and  Interest 
paid  by  their  landlords;  to  the  Committee 
on  Ways  and  Means, 

H.R,  857.  A  bUl  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  a  refund 
of  the  manufacturers  excise  tax  on  certain 
tires,  tubes,  and  tread  rubber  used  by  local 
transit  systems  furnishing  commuter  service; 
to  the  Committee  on  Ways  and  Means. 

H.R.  858.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  the  amount  of 
refund  payable  with  respect  to  fuels  used 
by  local  transit  systems  for  commuter  ."service; 
to  the  Committee  on  Ways  and  Means, 

H.R,  859,  A  bin  to  provide  income  tax  In- 
centives for  the  modification  of  certain  facili- 
ties so  as  to  remove  architectural  and  trans- 
portatlonal  barriers  to  the  handicapped  and 
elderly;  to  the  Committee  on  Ways  and 
Means. 

H.R.  860.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  emergency 
replacement  payments  to  recipients  of  sup- 
plemental security  Income  benefits,  to  au- 
thorize cost-of-living  increases  In  such 
benefits,  to  Insure  that  all  beneficiaries  re- 
ceive such  increases,  to  prevent  reductions  in 
such  benefits  because  of  social  sectirlty  bene- 
fit increases,  to  provide  reimbursement  to 
States  for  home  relief  payments  to  disabled 
applicants  prior  to  determination  of  their 
disability,  to  permit  payment  of  such  benefits 
in  limited  circumstances  directly  to  drug 
addicts  and  alcoholics  (without  a  third-party 
payee),  to  restore  food  stamp  eliglbnity  to 
all  supplemental  security  income  recipients, 
to  provide  for  expedltloius  action  on  applica- 
tions for  benefits,  to  amend  eliglbnity  re- 
quirements for  separated  spouses,  to  allow 
Judicial  review  of  eligibility  determinations, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

H.R.  861.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  that  future  Increases  In 
retirement  or  disability  benefits  under  Fed- 
eral programs  shall  not  be  taken  Into  con- 
sideration In  determining  a  person's  need  for 
aid  or  assistance  under  any  of  the  Federal- 
State  public  assistance  programs  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means, 

H.R.  8R2.  A  bni  to  repeal  the  limitation 
Imor^sed  by  section  1130  of  the  Social  Secur- 
Itv  .\ct  vtpon  the  amount  payable  to  States 
as  grants  for  social  services  under  the  vari- 
ous Federal-State  public  assistance  pro- 
grams, such  as  day  care;  to  the  Committee 
on  Ways  and  Means. 

H.R.  833.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  increase  the  amount 
of  outside  earnings  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 


By  Mr.  PEYSER  (for  himself  and  Mr. 
Koch ) : 

H.R.  864.  A  bill  to  provide  that  the  Sec- 
retary of  State  shall  make  certain  com- 
pensatory payments  to  States  and  political 
subdivisions  with  respect  to  United  Nations 
property  tax  exemptions;  to  the  Committee 
o.i  Government  Operations, 

By  Mr,  PEYSER  (for  himself  and  Mr, 
Ranged  : 

H.R.  865,  A  bill  to  prevent  the  use  of 
heroin  for  any  drug  maintenance  program: 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

By  Mr,  PRICE: 

H.R,  863.  A  bill  to  amend  title  10,  United 
States  Code,  in  order  to  improve  the  judicial 
machinery  of  mnitary  courts-martial  by  re- 
moving defense  counsel  and  Jury  selection 
from  the  control  of  a  military  commander 
who  convenes  a  court-martial  and  by  creat- 
ing an  Independent  trial  command  for  the 
purpose  of  preventing  command  influence 
or  the  appearance  of  command  influence 
from  adversely  atfectlng  the  fairness  of  mili- 
tary judicial  proceedings;  to  the  Committee 
on  Armed  Services. 

H.R.  387.  A  bin  to  require  that  discharge 
certificates  issued  to  members  of  the  Armed 
Forces  not  indicate  tlie  conditions  or  rea- 
sons for  discharge,  to  limit  the  separation 
of  enlisted  members  under  conditions  other 
than  honorable,  and  to  improve  the  pro- 
cedures for  the  review  of  discharges  and 
dismissals:  to  the  Committee  on  Armed 
Services. 

H.R,  868.  A  bill  to  establish  a  program  to 
replace,  through  the  cooperative  efforts  of 
Federal,  State,  and  local  governments,  ele- 
mentary and  secondary  schools  which  are  In 
dangerous  locat*on  or  unsafe  condition  or  are 
otherwise  deficient;  to  the  Committee  on  Ed- 
ucation and  Labor, 

H.R.  869,  A  bill  to  limit  the  sale  or  distri- 
bution of  mailing  lists  by  Federal  agencies;  to 
the  Committee  on  Government  Operations. 

H.R.  870.  A  bill  to  amend  the-  Intergovern- 
mental Cooperation  Act  of  1968  to  Improve 
intergovernmental  relationships  between  the 
United  States  and  the  States  and  municipali- 
ties, and  the  economy  and  efficiency  of  gov- 
ernment, by  providing  Federal  cooperation 
and  assistance  in  the  e.stabllshment  and 
strengthening  of  State  and  local  offices  of 
consumer  protection:  to  the  Committee  on 
Government  Operations. 

H.R.  871.  A  bfil  to  authorize  the  Secretary 
of  the  Interior  to  enlarge  the  Jefferson  Na- 
tional Expansion  Memorial  National  Historic 
Site,  and  for  other  purposes:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

H.R.  872,  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  grants  to  develop  train- 
ing In  family  medicine:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  873.  A  bill  to  amend  the  Public  Health 
Service  Act  so  as  to  add  to  such  act  a  new 
title  dealing  especially  with  kidney  disease 
and  kidney-related  diseases:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R,  874.  A  bUl  to  amend  the  Fair  Pack- 
agi'ig  and  Labeling  Act  to  require  certain  la- 
beling to  assist  the  consumer  In  purchases  of 
packaged  perishable  or  semiperlshable  foods; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  875.  A  bill  to  require  that  certain 
processed  or  packaged  consumer  products  be 
labeled  with  certain  Information,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  876.  A  bUl  to  require  that  dtirable 
consumer  products  be  labeled  as  to  durability 
and  performance  life;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  877.  A  bill  to  require  that  certain 
durable  products  be  prominently  labeled  as 


to  date  of  manufacture,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  878.  A  bill  to  amend  the  Fair  Pack- 
aging and  Labeling  Act  to  require  the  dis- 
closure by  retail  distributors  of  unit  retaU 
prices  of  packaged  consumer  commodities, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H  R,  879.  A  bill  to  amend  the  Federal  Fcod, 
Drug,  and  Cosmetic  Act  to  require  the  labels 
on  certain  package  goods  to  cont.iln  the 
name  and  place  of  business  of  the  manufac- 
turer, packer,  and  distributor:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R.  830.  A  bill  to  prohibit  any  increase  in 
the  price  of  certain  consumer  commodities 
hy  any  retailer  once  a  price  Is  placed  on  any 
such  community  by  such  retailer,  and  for 
other  purpo.'^es:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  881.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  the  labels 
on  all  foods  to  disclose  each  of  their  ingre- 
dients; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  882,  A  bin  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  so  as  to  require  that 
In  the  labeling  and  advertising  of  drugs  sold 
by  prescription  the  "established  name"  of 
such  drug  must  appear  each  time  their  pro- 
prietary name  is  used,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  883.  A  bin  to  require  that  certain 
drugs  and  pharmaceuticals  be  prominently 
labeled  as  to  the  date  beyond  which  potency 
or  efficacy  becomes  diminished:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

H.R,  884.  A  bin  to  permit  the  advertising 
of  drug  prices  and  to  require  retaUers  of  pre- 
scription drugs  to  post  the  prices  of  certain 
commonly  prescribed  drugs:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  885.  A  bill  to  amend  title  35  of  the 
United  States  Code  to  provide  for  compul- 
sory licensing  of  prescription  drug  patents; 
to  the  Committee  on  the  Judiciary. 

H.R,  886.  A  bUl  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty:  to  the  Committee 
on  the  Judiciary. 

H.R.  887.  A  bUl  to  extend  benefits  under 
section  8191  of  title  5.  United  States  Code, 
to  law  enforcement  officers  and  firemen  not 
employed  by  the  United  States  who  are  killed 
or  totally  disabled  In  the  line  of  duty:  to  the 
Committee  on  the  Judiciary. 

H.R  888.  A  bill  to  provide  for  the  Issuance 
of  a  special  postage  stamp  in  commemoration 
of  the  life  and  work  of  Harriet  Tubman;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  889.  A  bill  relating  to  the  construc- 
tion of  locks  and  dam  No.  26.  Mississippi 
River.  Alton.  111.  and  Missouri;  to  the  Com- 
mittee on  Public  Works  and  Transportation, 

H.R.  890.  A  bill  to  provide  assistance  to 
certain  States  bordering  the  Mississippi  River 
In  the  construction  of  the  Great  River  Road: 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  891,  A  bill  to  amend  the  National 
Aeronautics  and  Space  Act  of  1958  to  author- 
ize and  direct  the  National  Aeronautics  and 
Space  Administration  to  conduct  research 
and  to  develop  ground  propulsion  systems 
which  would  serve  to  reduce  the  current  level 
of  energy  consumption:  to  the  Committee 
on  Science  and  Technology. 

H.R.  892.  A  bill  to  provide  financial  aid 
for  local  fire  departments  in  the  purchase  of 
flrefightlng  suits  and  self-contained  breath- 
ing apparatus;  to  the  Committee  on  Science 
and  Technology. 
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H.R.  893.  A  bill  to  provide  flnancla: 
local   fire   departments   In   the 
advanced     fireflghting    equipment; 
Committee  on  Science  and 

H.R.  894.  A  bill  to  amend  the  Smill 
Iness  Act  to  provide  tor  loans  to  sm^ll 
ness  concerns  seriously  affected  by 
of  energy  producing  materials,  and 
purposes;     to     the     Committee     on 
Business. 

H.R.   895.   A   bill   to  amend 
title  38,  United  States  Code.  In  order 
vide  for  a  veterans  outreach 
gram    In    the    Veterans 
assist  eligible  veteranb.  especially 
cenily   separated,   In   applying   for 
talnlng  benefits  and  services  to  whlfch 
are   entitled,   and   education,   tralnl 
employment,  and  for  other  purposes 
Committee  on  Veterans'  Affairs. 

H.R.  896.  A  bill  to  amend  title  38 
United  States  Code  so  as  to  entitle 
of  the  Mexican  border  period  and  o 
War  I  and  their  widows  and  children 
slon  on  the  same  basis  as  veterans 
Spanish-American    War    and    their 
and  children,   respectively,   and   to 
pension  rates;  to  the  Committee  on 
Affairs. 

HR.  897.  A  bill  to  insure  that 
of  veterans'  pension  and  compensation 
not   have   the   amount   of   such 
compensation  reduced,  or  entltlemen 
to    discontinued,    because    of 
monthly  social  secxirity  benefits;  to 
mlttee  on  Veterans'  Affairs 

H.R.  898.  A  bill  to  amend  title  II 
Social  Security  Act  so  as  to  remove 
Itatlon  upon  the  amount  of  outside 
which  an  individual  may  earn  while 
Ing  benefits  thereunder;    to  the 
on  Ways  and  Means. 

H.R.  899.  A  bill  to  amend  the  Socl4l 
rlty  Act  and  the  Internal  Revenue 
1954  to  provide  for  Federal 
the  costs  of  the  social  security 
a   substantial    Increase   In   the 
and   benefit  base  and   with   appropr 
ductlons   In  social  security   taxes  tc 
the   Federal    Government's   partlclpati 
such  costs;  to  the  Committee  on  W 
Means. 

H  R.  900.  A  bill  to  amend  title  II  of 
cial  Security  Act  to  provide  that  all 
based  upon  the  attainment  of  age 
payable  at  age  60.  subject  to  actuarla 
tion;  to  the  Committee  on  Wav^iand 

HR.  901.  A  bill  to  amend  title  U 
Social  Security  Act  to  permit  the 
of  benefits  to  a  married  couple  on  th 
bi.-'.ed  earnings  record  where  that 
computation    reduces    a    higher 
benefit;    to    the    Committee    on 
Means. 

H.R    902.  A  bill  to  amend  title 
Social  Security  Act  to  permit  State; 
Federal-State    agreements,    to    pro\« 
co\erage  for  hospital  Insurance  ben 
the   aged    for   certain   State   and 
ployees    whose    sen-Ices    are    not 
covered  by  the  Insurance  svstem 
by  such   title;   to  the  Committee 
and  Means. 

H.R    903    A  bill   to  amend  title 
Social  Security  Act  to  eliminate  the 
In  disability  benefits  which  is 
quired  in  the  case  of  an  individual 
workmen's    gompensatlon    benefits: 
Committee  on  Ways  and  Means. 

H.R.   904.  A  bill"  to  amend   title 
Social   Security  Act   to  provide  tha 
dividual  may  qualify  for  disability 
benefits  and  the  disability  freeze  1 
enough  quarters  of  coverage  to  be 
sured   for  old-age   benefit  purposes 
less  of  when  such  quarters  were  ea|-n 
the  Committee  on  Ways  and  Means 

HR.  905.  A  bill  to  amend  title 
Social   Security   Act  so  as   to  liber;  1 
conditions  governing  eligibility  of  b 
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sons to  recel^ve  disability  Insurance  benefits 
thereunder; "to  the  Committee  on  Ways  and 
Means. 

H.R.  906.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  no  reduc- 
tion shall  be  made  In  old-age  Insurance  bene- 
fit amounts  to  which  a  woman  Is  entitled  11 
she  has  120  quarters  of  coverage;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  907.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $750  in  all 
cases  the  amount  of  the  lump-sum  death 
payment  thereunder;  to  the  Committee  on 
Ways  and  Means. 

H.R.  908.  A  bill  to  amend  titles  II  and 
XVni  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formularly  committee,  among  the  items  and 
services  covered  under  the  hospital  insurance 
program;  to  the  Committee  on  Ways  and 
Means. 

H.R.  909.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  910.  A  bill  to  add  a  new  title  to  the 
Social  Security  Act  to  provide  for  a  minimum 
annual  income  of  $3,750  in  the  case  of  single 
Individuals  and  $5,000  in  the  case  of  married 
couples;  to  the  Committee  on  Ways  and 
Means. 

H.R.  911.  A  bill  to  repeal  section  411  of  the 
Social  Security  Amendments  of  1972.  thereby 
restoring  the  right  of  aged,  blind,  and  dis- 
abled individuals  who  receive  assistance 
under  title  XVI  of  the  Social  Security  Act 
after  »1973  to  participate  in  the  food  stamp 
and  surplus  commodities  programs;  to  the 
Committee  on  Ways  and  Means. 

H.R.  912.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  in- 
terest shall  be  paid  to  individual  taxpayers 
on  the  calendar-year  basis  who  file  their  re- 
turns before  March  1  of  the  refund  check  is 
not  mailed  out  within  30  days  after  the  re- 
turn is  filed,  and  to  require  the  Internal 
Revenue  Service  to  give  certain  information 
when  making  refunds;  to  the  Committee  on 
Ways  and  Means. 

H.R.  913.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  personal  ex- 
emptions after  1974  by  an  amovmt  based  on 
annvMil  variations  in  the  Consumer  Price 
Indeif;  to  the  Committee  on  Ways  and 
Means. 

H.R.  914.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  income 
received  by  a  taxpayer  under  a  public  re- 
tirement system  or  any  other  system  if  the 
taxpayer  is  at  least  65  years  of  age;  to  the 
Committee  on  Ways  and  Means. 

H.R.  915.  A  bill  to  amend  the  Internal 
Revenxie  Code  of  1954  to  permit  the  full  de- 
duction of  medical  expenses  Incurred  for  the 
care  of  Individuals  of  65  years  of  age  and 
tiver.  without  regard  to  the  3-percent  and 
1 -percent  floors;  to  the  Committee  on  Ways 
and  Means. 

H.R.  916.  A  bin  to  amend  the  Tnternal 
Revenue  Code  to  enco\irage  an  increase  in 
production  of  coal;  to  the  Committee  en 
Wavs  and  Means. 

H.R.  917.  A  bill  to  amend  the  Tnternal 
Revenue  Code  to  encourage  development  of 
processes  to  convert  coal  to  lo'v  pollutant 
.synthetic  fuels:  to  the  Committee  on  Way" 
and  Mean''. 

H.R.  918.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  tay  on 
every  new  automobile  with  respect  to  Its  fuel 
consumption  rate,  to  provide  for  public  dis- 
closure of  the  fuel  consumption  rate  of  every 
automobile,  to  provide  funding  to  develop 
more  efficient  automobile  engines,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  RANDALL: 

H.R.  919.  A  bin  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  exempt  any 
nonmanufactiu-ing  business,  or  any  business 
having  25  or  less  employees,  In  States  hav- 
ing laws  regulating  safety  in  such  businesses, 
from  the  Federal  standards  created  under 
such  act;  to  the  Committee  on  Education 
and  Labor. 

H.R.  920.  A  bin  to  amend  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  to  Include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  921.  A  bill  to  amend  the  OmnlbUB 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  grants  to  States  for  the  establish- 
ment, equipping,  and  operation  of  emergency 
communications  centers  to  make  the  na- 
tional emergency  telephone  number  911 
avaUable  throughout  the  United  States;  to 
the  Committee  on  the  Judiciary. 

H.R.  922.  A  bin  to  amend  Public  Law 
90-206  relative  to  the  terms  under  which  rec- 
ommendations transmitted  to  Congress  re- 
garding rates  of  pay  reviewed  by  the  Com- 
mission on  Executive,  Legislative,  and  Judi- 
cial Salaries  shall  become  effective,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  923.  A  bUl  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to 
pension  on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows  and 
children,  respectively,  and  to  increase  pen- 
sion rates;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  924.  A  bill  to  extend  to  all  Individuals 
the  full  tax  benefits  of  Income  splitting  now 
enjoyed  by  married  individuals  filing  joint 
returns,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  925.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax, 
to  Increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 

H.R.  926.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
tax  on  the  amounts  paid  for  communication 
services  shaU  not  apply  to  the  amount  of  the 
State  and  local  taxes  paid  for  such  services; 
to  the  Committee  on  Ways  and  Means. 

H.R.  927.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $7,500  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic  ad- 
justment provisions)  is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

By   Mr.    RANDALL    (for    himself   and 
Mr.  HuNGATE)  : 

H.R.  928.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  permit  individuals  who 
are  residents  in  certain  public  institutions 
to  receive  supplementary  security  income 
benefits;  to  the  Committee  on  Wavs  and 
Means. 

By  Mr.  RINALDO: 

H.R.  929.  A  bill  to  promote  public  confi- 
dence in  the  legislative,  executive,  and  Judi- 
cial branches  of  the  Government  of  the 
United  States;  Jointly  to  the  Committees  on 
the  Judiciary,  and  Standards  of  Official  Con- 
duct. 

By  Mr.  ROBINSON: 

H.R.  930.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  with  respect 
to  certain  small  businesses,  and  for  other 
purposes;  to  the  Committee  on  Education  and 
Labor. 

H.R.  931.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  George  Wash- 
ington Boyhood  Home  National  Historic  Site 
in  the  State  of  Virginia:  to  the  Committee 
on  Interior  and  Insular  Affairs. 
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H.R.  932.  A  bin  to  amend  title  39  and  title 
18,  United  States  Code,  to  provide  for  licens- 
ing and  protection  of  distinctive  designs, 
legends,  and  insignia  of  the  U.S.  Postal 
Service;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  933.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  greater 
conservation  of  energy  irl  home  heating 
and  cooling  by  providing  an  income  tax 
deduction  for  expenditures  made  for  more 
effective  insulation  and  heating  equipment 
in  residential  structures;  to  the  Committee 
on  Ways  and  Means. 

H^.  934.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  limited 
exclusion  of  capital  gains  realized  by  tax- 
payers other  than  corporations  on  securi- 
ties; to  the  Committee  on  Ways  and  Means. 

H.R.  935.  A  bill  to  prevent  the  estate  tax 
law  from  operating  to  encourage  or  to  re- 
quire the  destruction  of  open  lands  and  his- 
toric places,  by  amending  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  real  prop- 
erty which  is  farmland,  woodland,  or  open 
land  and  forms  part  of  an  estate  may  be 
valued,  for  estate  tax  purposes,  at  its  value 
as  farmland,  woodland,  or  open  land  (rather 
than  at  its  fair  market  value),  and  to  pro- 
vide that  real  property  which  is  listed  on 
the  National  Register  of  Historic  Places  may 
be  valued,  for  estate  tax  purposes,  at  Its 
value  for  Its  existing  use,  and  to  provide  for 
the  revocation  of  such  lower  evaluation  and 
recapture  of  vmpaid  taxes  with  interest  in 
appropriate  circumstances;  to  the  Commit- 
tee on  Wavs  and  Means.  , 
ByMr.  RODINO: 

H.R.  936.  A  bin  to  amend  section  319  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

H.R.  937.  A  bill  to  amend  sections  320  and 
321  of  the  Immigration  and  Nationality  Act; 
to  the  Committee  on  the  Judiciary. 

H.R.  938.  A  bill  to  amend  section  312  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  RODINO  (for  himself  and  Mr. 
Edwards  of  California)  : 

H.R.  939.  A  bin  to  amend  the  Voting  Rights 
Act  of  1965  to  extend  certain  provisions  for 
an  additional  10  years  and  to  make  perma- 
nent the  ban  against  certain  prerequisites  to 
voting:  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROE: 

H.R.  940.  A  bin  to  amend  title  VI  of  the 
Civil  Rights  Act  of  1964  to  protect  the  em- 
ployment rights  of  the  elderly:  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  941.  A  bill  to  authorize  grants  to  the 
Dsganawidah-Quetzalcoatl  University;  to  the 
Committee  on  Education  and  Labor. 

H.R.  942.  A  bill  to  amend  the  Accounting 
and  Auditing  Act  of  1950  to  provide  for  the 
audit  of  certain  Federal  agencies  by  the 
Comptroller  General;  to  the  Committee  on 
Government  Operations. 

H.R.  943.  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Service  Act  of  1949 
to  permit  donations  of  surplus  supplies  and 
equipment  to  State  and  local  public  recrea- 
tion agencies;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  944.  A  bill  to  establish  an  office  with- 
in the  Congress  with  a  toll-free  telephone 
number  to  be  known  as  the  Congressional 
Advisory  Legislative  Line  iCALL).  to  provide 
the  American  people  with  free  and  open  ac- 
cess to  information,  on  an  immediate  basis, 
relating  to  the  status  of  legislative  proposals 
pending  before  the  Congress;  to  the  Commit- 
tee on  Hou;.e  Administration. 

H.R.  945.  A  bill  to  establis'i  a  National 
Foreien  Investment  Control  Commission  to 
prohibit  or  restrict  foreign  owneiship  con- 
trol or  management  control,  through  direct 
purchase,  in  whole  or  in  part:  from  acquir- 
ing securities  of  certain  domestic  Issuers  of 
securities;  from  acquiring  certain  domestic 
Issuers  of  securities,  by  merger,  tender  offer, 
or  any  other  means;   control  of  certain  do- 


mestic corporations  or  Industries,  real  estate, 
or  other  natural  resources  deemed  to  be  vital 
to  the  economic  security  and  national  defense 
of  the  United  States;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  946.  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  provide  assistance  for  pro- 
grams for  the  diagnosis,  prevention,  and 
treatment  of,  and  research  in,  Huntington's 
disease;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  947.  A  bill  to  Incorporate  the  Italian 
American  War  Veterans  of  the  United  States. 
Incorporated;  to  the  Committee  on  Judiciary. 

H.R.  948.  A  bin  to  establish  a  contiguous 
fishery  zone  of  the  United  States  beyond  its 
territorial  seas  at  a  distance  of  200  miles 
or  the  length  of  the  Continental  Shelf, 
whichever  Is  greater;  to  the  Committee  on 
Merchant  Marine  a;id  Fisheries. 

H.R.  949.  A  bin  to  amend  title  39.  United 
States  Code,  as  enacted  by  the  Postal  Re- 
organization Act.  to  facilitate  direct  com- 
munication between  officers  and  employees 
of  the  U.S.  Postal  Service  and  Members  of 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  950.  A  bill  to  amend  the  Postal  Re- 
organization Act  of  1970,  title  39.  United 
States  Code,  to  eliminate  certain  restrictions 
on  the  rights  of  officers  and  employees  of 
the  Postal  Service,  and  for  other  purposes: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  951.  A  bill  to  amend  title  23,  United 
States  Code,  to  insure  that  no  State  will  be 
apportioned  less  than  80  percent  of  its  tax 
contribution  to  the  Highway  Trust  Fund;  to 
the  Committee  on  PubUc  Works  and  Trans- 
portation. 

H.R.  952.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  in  order  to  atithorize 
free  or  reduced  rate  transportation  to  handi- 
capped persons  and  persons  who  are  65 
years  of  age  or  older,  to  amend  the  Inter- 
state Commerce  Act  to  authorize  free  or  re- 
duced rate  transportation  for  persons  who 
are  65  years  of  age  or  older,  and  to  provide 
new  a:id  improved  transportation  programs 
for  the  handicapped  and  the  elderly:  to  the 
Conunittee  on  Public  Works  and  Transporta- 
tion. 

H.R.  953.  A  bill  tD  amend  the  Federal  Avia- 
tion Act  of  1958  to  authorize  reduced  rate 
transportation  for  young  people  on  a  space- 
available  basis;  to  the  Committee  on  Pubk^ 
Works  and  Ti-ausportatlon. 

H.R.  954.  A  bill  to  create  a  Joint  Con- 
gressional Committee  on  Foreign  Investmen: 
Co:itrol  in  the  United  States:  to  the  Com- 
mittee on  Rules. 

H.R.  955.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  inspection  of  tax  returiis  and  the  dis- 
closure of  information  contained  therein, 
and  for  other  purposes;  to  the  Committee  on 
Wa  's  and  Means. 

H.R.  9.56.  A  bill  to  ame::d  the  Internal 
Revenue  Code  of  1954  to  increase  to  S1.200 
the  personal  Income  tax  exemptions  of  a  tax- 
payer [Including  the  exemption  for  a  spouse, 
the  exemptions  for  dependents,  and  the  addi- 
tlon.^1  exe.-nptions  for  old  age  and  blind- 
ness): to  the  Committee  on  Ways  and  Means. 

H.R.  957.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  aii  exemp- 
tion of  the  first  $7,500  of  income  received  b" 
a  taxpayer  who  Is  65  years  of  age  or  older;  to 
the  Committee  on  Wa- s  and  Means. 

H.R.  958.  A  bill  to  amend  the  Interna! 
Revenue  Code  of  1954  to  provide  for  adjust- 
ment in  the  dollar  limitations  for  purposes 
of  the  retirement  income  credit  in  order  to 
make  the  tax  benefits  accorded  to  retirement 
income  comparabls-  to  those  accorded  to 
social  security  Income:  to  the  Committee  on 
Wavs  and  Means. 

H.R.  959.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 


filing  Joint  returns;  and  to  remove  rate 
inequities  for  married  persons  where  both 
are  employed;  to  the  Committee  on  Ways 
and  Means. 

H.R.  960.  A  bill  to  provide  for  tax  counsel- 
ing to  the  elderly  in  the  preparation  of  their 
Federal  lncon;e  tax  returns;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  961.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  Federal  participation 
in  the  costs  of  the  social  security  program, 
with  a  substantial  increase  In  the  contribu- 
tion and  benefit  base  and  with  appropriate 
reductions  in  social  security  taxes  to  refiect 
the  Federal  Government's  participation  in 
such  costs;  to  the  Committee  on  Ways  and 
Means. 

H.R.  962.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  in  certain 
cases  for  an  exchange  of  credits  between  the 
old-age,  survivors,  and  dlsabiUty  Insurance 
system  and  the  civil  service  retirement  sys- 
tem so  as  to  enable  Individuals  who  have 
coverage  under  both  systems  to  obtain  maxi- 
mum benefits  based  on  their  combined  serv- 
ice; to  the  Committee  on  Ways  and  Means. 

H.R.  963.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  aU  bene- 
fits based  upon  the  attainment  of  age  wUl 
be  payable  at  age  60.  subject  to  actuarial 
reduction;  to  the  Committee  on  Ways  and 
Means. 

H.R.  964.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  60  to  50 
the  age  after  which  a  viddow  or  widower  may 
remarry  and  stiU  receive  at  least  a  reduced 
widow's  or  widower's  Insurance  benefit;  to 
the  Committee  on  Ways  and  Means. 

H.R.  965.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  If  the 
taxpayer  Is  at  least  65  years  of  age;  to  the 
Conunittee   on   Ways  and   Means. 

HJ^.  966.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual may  qualify  for  disability  Insurance 
benefits  and  the  dlsabUity  freeze  if  he  has  40 
quarters  of  coverage,  regardless  of  when  such 
quarters  were  earned;  to  the  Committee  on 
Wavs  and  Means. 

H.R.  967.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment of  certain  emergency  assistance  grants 
and  special  allowances  to  recipients  of  sup- 
plemental security  Income  benefits,  to  au- 
thorize cost-of-living  Increases  In  such  bene- 
fits and  in  State  supplementary  payments, 
to  prevent  reductions  In  such  benefits  be- 
cause of  social  security  benefit  Increases,  to 
provide  reimbursement  to  States  for  home 
relief  payments  to  disabled  applicants  prior 
to  determination  of  their  disability,  to  per- 
mit payment  of  such  benefits  directly  to 
drug  addicts  and  alcoholics  (without  a  third 
party  payee)  in  certain  cases,  and  to  restore 
to  recipients  of  such  benefits  their  right  to 
participate  in  the  food  stamp  and  surplus 
commcdities  programs;  to  the  Committee  pn 
Ways  and  Means. 

H.R.  968.  A  bin  to  establish  a  National 
Re.^ource  Information  System,  and  for  other 
purposes;  Jointly  to  the  Committees  on  In- 
terstate and  Foreign  Commerce,  and  Interior 
and  Insular  Affairs. 

By  Mr.  ROONEY: 

H.R.  969.  A  bill  to  create  a  National  Land- 
lord and  Tenant  Commission,  to  establish 
housing  couru^:.  and  to  define  or  to  provide 
therefor  the  rights,  obligations,  and  liabili- 
ties of  landlords  and  lenant.s  so  as  to  regu- 
late the  activities  of  the  commercial  rental 
housing  operations  which  affect  the  stabil- 
ity of  the  economy,  the  amount  of  a  person's 
real  income,  the  travel  of  goods  and  people 
in  commerce,  and  the  general  welfare  of  all 
citizens  of  this  Nation;  to  the  Committee  on 
Banking.  Currency,  and  Housing. 
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H.R.  970.  A  bill  to  establish  the 
General   Counsel    to   the   Congress, 
other  purposes;  to  the  Committee 
Administration. 

HE.  971.  A  bill  to  ftmend  section  2; 
Communications  Act  of  1934  to 
hara.'fsing  telephone  call.s  made  tc 
alleged  debts,  and  to  Inform  the 
their  right  to  'oe  free  from  harassl 
clve.  abusive,  and  obscene  telepho 
to  the  Committee  on  Interstate  and 
Commerce. 

H.R.  972.  A  bill  to  antend  the  Comhiunlca 
lions  Act  of  1934  to  est.abllsh  ord€  'ly 
cedures  for  the  con.si deration  of  app 
for    renewal    of    broadcact.    licenses; 
Committee  on  Interstate  and  Foreign 
nierce. 
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H.R.  973.  A  bill  to  cstabll.';h  and 
the  dutie.s  of  a  Federal  boxing 
for  the  purpose  of  insuring  that 
nels  of   interstate  commerce,  are   f 
false  or  fraudulent  descriptions  or  d 
of  profes.'^ional  boxing  contest.s;  to  t 
mittee  on  Interstate  and  Foreign  Cc 
H.R.  974.  A  bill  to  regulate  defecti 
fective,  and   unreliable  medical 
the   Committee   on   Interstate   and 
Commerce. 

H.R.  975.  A  bin  to  amend  chatster  2' 
49  of  the  United  States  Code  to  prov 
compressed  pas  cylinders  shipped 
state  commerce  be  inspected  in  the 
States:  to  the  Committee  on  Int 
Foreign  Commerce. 

H.R.  976.  A  bill  to  protect  col'.e 
antique  glassware  a£raln.st  the  mam 
in  the  United  Spates  or  the  Imports 
imltatlin.,  of  such  glassware:  to  th 
mittee  on  Interstate  and  Foreign  Co: 
H.R.  977.  A  bill  to  m?\ie  Flag  Day 
public  holiday,  ard  for  ottier  purp 
the  Committee  on  Post  Office  and  ci-. 
Ice. 

HR.  978.   A  bill  to  amend  section 
title  23.  United  States  Code,  to  exter. 
deadlines  relatins:  to  apportionment 
way  safety  funds,  and  for  other  pur^ 
the  Committee  on  Public  Works  and 
portatton. 

H.R.  '7.1.  A  bill  to  amend  the  In 
Commerce  Act  to  expedite  the  ma 
amendments  to  the  uniform  standr., 
evidencing  the  lawfulness  of  lnterstat« 
tlons  of  motor  carriers:  to  the  Comm 
Public  Works  and  Transportation. 

H.R.  980.  A  bill   to  amend  the  In 
Commerce   Act  to  extend   coverage   ' 
act  to  certain  motor  vehicles  used  t( 
port   sciioolchlldreii   and    teachers, 
other  purpooes;  to  the  Committee  on 
Works  and  Transportation. 
By  Mr.  RODINO : 
H.R.  981.  A  bill  to  amend  the  Im.... 
and  Nationality  Act.  and  for  other  pi 
to  the  Committee  on  the  Judlclarv. 
By  Mr.  RODINO  (for  himself 

ElLBERO)  : 

H.R.  982.  A  bill  to  amend  the  -.. 
and  Nationality  Act.  and  for  other  , 
to  the  Committee  on  the  Judiciary 
ByMr.  ROONEY: 

H.R.  983.  A  bin  to  amend  .■section 
the  Internal  Revenue  Code  of  1954  ( 
to  th°  Federal  excise  tax  on  beer) ; 
Committee  on  Ways  and  Means. 

H.R.  984.  A  bill  to  amend  section 
the  Social  Security  .Act  to  repeal  the 
slon  presently  limiting  to  10  percent  t: 
tlon   of   the   total   grants   for   social 
paid  to  a  State  which  may  be  paid  w 
spect  to  individuals  not  actually  reel 
or  applicants  for  aid  or  assistance, 
amend   the   public   a.sslstance   provis 
such   act    to   specify   the   minimum 
within  which   an   Individual    fnot 
aid  or  a.ssistance)  must  have  been  or  b( 
to  become  an  applicant  for  or 
aid  or  assistance  in  order  for 
for  services  provided  to  him  to 
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Federal  matching:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROONEY  (for  himself  and  Mr. 

ECKH.\RDT)  : 

H.R.  985.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  provide  Improved  enforce- 
ment of  .r|otor  carrier  .safety  regulations;  to 
protect  motor  carrier  emploj-ees  against  dis- 
crimination for  reporting  violations  of  such 
regulations;  and  for  other  purpoTes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  98fi.  A  bin  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  provide  improved  enforcement  of  motor 
carrier  safety  regulations  by  the  Secretary  of 
Transportation:  to  protect  motor  carrier  em- 
ployees against  discrimination  for  reporting 
violations  of  such  regulations;  and  for  other 
purpose"?:  to  the  Co.mmlttee  on  Public  Works 
and  Transportation. 

By  Mr.  ROSENTH.\L : 
H.R.  937.  A  bill  to  amend  the  Intergovern- 
mental Cooperation  Act  of  1968  to  Improve 
Intergovernmental  relationships  between  the 
United  States  and  the  States  and  municipali- 
ties, and  the  economy  and  efficiency  of  gov- 
ernment, by  providing  Federal  cooperation 
and  assistance  In  the  establishment  and 
strengthening  of  State  and  local  offices  of 
comumer  protection:  jointly  to  the  Commit- 
tees on  Government  Operations  and  Inter- 
state ar:d  Foreign  Commerce. 

H.R.  983.  A  bill  to  require  retailers  to  pro- 
vide po;nt  of  sale  inform.aticn  to  consumers 
concer:ilng  the  recent  price  history  of  prod- 
ucts and  merchandise  offered  for  sale  at  re- 
tall  in  nommerce,  and  for  other  purposes:  to 
the  Committee  on  Interstate  and  Foreign 
Co.mmerre. 

H  R.  989.  A  bill  to  require  that  durable  con- 
.nnier  products  be  labeled  as  to  durabilitv 
and  performance  life;  to,  the  Committee  on 
Interstate  and  Foreign  Cohimerce. 

H.R.  9'50.  A  bill  to  require  that  certain 
durable  products  be  prominently  labeled  as 
to  date  of  manufacture,  and  for  other  pur- 
po.=es;  to  the  Committee  on  Interstate  and 
Foreign  Commerce.  . 

H.R.  991.  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  make  sales  prom.otion 
games  unfair  methods  of  competition;  to 
the  Committee  on  Interstate  and  Foreign 
Coiumerce 

HR.  992.  \  bin  to  amend  title  5.  United 
States  Code,  to  provide  for  the  establish- 
ment of  a  Special  Cost-of-Llving  Pay  Sched- 
ule containing  increased  pay  rates  for  Fed- 
eral employees  in  heavily  jiopulated  cities 
and  metropolitan  areas  to  offset  the  Increased 
cost  of  living,  and  for  other  purposes:  to  the 
Committee  on  Post  O.ffice  and  Civil  Service. 
H.R.  993.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  In  order  to  atithorlze  free  or 
reduced  rate  transportation  to  handicapped 
persons  and  persotis  who  .-.re  65  years  of 
age  or  older,  to  amend  tl-.e  Interstate  Com- 
merjk.^ct  to  authorize  free  or  reduced  rate 
trai!^prtation  for  per.sons  who  are  65  vears 
of  age  oi  older,  and  to  provide  new  nnd  im- 
proved transoortation  programs  for  the 
handicapped  and  the  elder!y;^to  the  Commit- 
tee on  Public  Works  and  Transportation. 

H.R.  994.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  minimum  an  ual  in- 
come (subject  to  subsequent  increases  to  re- 
flect the  cost  of  livint)  of  .?3.8"0  in  the  case 
of  elderly  individuals  and  $5,200  In  the  case 
of  elderly  couples:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROSENTHAL  (for  himself, 
Mr  Kastenmeier,  Mr.  KocH,  Mr. 
Long  of  Maryland,  Mr.  Madden,  Mr. 
Miller  of  California,  Mr.  Nolan,  Mr. 
Rangel,  Mr.  Rees,  Mr.  Riegle,  Mr. 
RoDiNo.  Mr.  Sarbanes,  Ms.  Schroe- 
DER.  Mr.  SoLARz.  Mr.  Stark.  Mr. 
Stttods,  Mr.  Thompson.  Mr.  Tsongas, 
and  Mr.  Won  Pat  i  : 
H.R.  995.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Fair  Packag- 


ing and  Labeling  Act  and  to  otherwise  re- 
quire the  labels  on  foods  and  food  products 
to  disclose  all  of  their  ingredients  and  any 
changes  In  their  Ingredients,  their  nutritional 
content,  accurate  weight  data,  sortage  infor- 
mation,  their   manufacturers,   packers,  and 
distributors  and  tl^.cir  unit  prices,  and  to  pro- 
vide for  uniform  product  grading  and  pro- 
hibit misleading  brand  names;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  ROSENTHAL  (for  hlm.^elf,  Ms! 
ABZtrc.  Mr.  AoDAEno.  Mr.   Bhown  of 
California,  Ms.  Collins  of  lUInols, 
Mr.     CoRMAN,     Mr.     Dominick     v! 
Daniels.  Mr.  de  Lugo,  Mr.  Downey] 
Mr.  Drinan,  Mr.  Eckhardt,  Mr.  Ed- 
wards of  California,  Mr.  Fascell,  Mr. 
Fraser.   and   Mr.   Hechlcr   of   West 
Virginia)  : 
H.R.  996.  A  bUl  to  permit  the  advertising  of 
drug  prices  and  to  require  retailers  of  pre- 
Ecrlption  drugs  to  post  the  prices  of  certain 
commonly  prescribed  drug=-:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 

By  Mr.  ROSENTHAL  (for  himself,' Mr. 
Kastenmeier,   Mr.   Koch,   Mr.  Leh- 
man,   Mr.    Long    of    Maryland.   Mr. 
MoTTL,  Mr.  Nolan,  Mr.  Rangel,  Mr. 
Riegle.  Ms.  Schsoeder,  Mr.  Seiber- 
ling.    Mr.    Solarz.    Mr.    Stark,   Mr. 
Sttjdds,  and  Mr.  Thompson)  : 
H.R.  997.  A  bill  to  permit  the  advertising 
of  drug   prices   a-'d   to   require   retailers  of 
prescription  druss  to  post  the  prices  of  cer- 
tain commonly  prescribed  drugs;  to  the  Com- 
mittee on  Interstate  ar.d  Foreign  Commerce 
By  Mr.  ROSENTHAL  (for  himself,  Ms! 
Abzug.  Mr.  Addabbo.  Mr.  Brown  of 
California,  Mrs.  Coilins  of  Illinois, 
Mr.     CoRMAN,     Mr.     Dominick     V. 
Daniels.  Mr.  de  Lugo.  Mr.  Downet, 
Mr.  Drinan,  Mr.  Eckhabdt,  Mr.  Ed- 
wards  of   California,    Mr.    Fascell, 
Mr.   Praser.   Mr.   Hechler   of   West 
Virginia,  and  Mr.  Kasitnmfifri  : 
H.R.  998.  A  bill  to  amend  the  Federal  Food, 
Drug,  at'.d  Cosmetic  Act  so  as  to  require  that 
In  the  labeUna:  and  advertising  of  drugs  sold 
by   prescription   the   "established    name"  of 
such  drug  must  appear  each  time  their  pro- 
prietary mnie  Is  used,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Koch,    Mr.    I.ehman,    Mr.    Long    of 
Marvland.  Mr.  Melcher,  Mr.  Mottl, 
Mr.  Nolan.  Mr.  Ranoel,  Ms.  Schboe- 
DER,    Mr.    Seiberling.    Mr.    Solarz, 
Mr.  Stark.  Mr.  Stvdds.  Mr.  Thomp- 
son.  and  Mr.  Van  Deerlin)  : 
H.R.  999.  A  bill  to  amend  the  Federal  Pood 
DruT,  and  Cosmetic  Act  so  as  to  require  that 
in  the  labeling  and  advertising  of  drugs  sold 
by  prescription   the   "established    name"   of 
such  drug  must  appear  each  time  their  pro- 
prietary name  is  used,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

Bv  Mr.  HECHLER  of  West  Virginia: 
HR.  1000.  A  bill  to  provide  for  the  orderly 
phasing  out  of  surface  coal  mining  opera- 
tion-J.  and  tn  control  those  imderground  coal 
mining  practices  which  adversely  affect  the  ■ 
quality  of  thf>  en'ironment.  and  for  other 
purposes-  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  ROSENTHAL  (for  himself.  Ms. 
.'\T!ZUG.   Mr.    ADOAPrto.   Mr.  Brov/n  of 
California,   Ms.   Collins  of  Illinois, 
Mr.  CoRMAN.  Mr.  Dominick  V.  Dan- 
iels, Mr.  de  Ll'co.  Mr.  Downey,  Mr. 
Drinan,    Mr.    Eckhardt.     Mr.    Ed- 
wards of  California.  Mr.  Fascell,  Mr. 
Fraser.  Mr.  Oilman,  and  Mr   Hech- 
ler of  West  Virginia)  : 
H.R.   1001.  A  bin  to  require  that  certain 
drugs  and   pharmaceuticals  be  prominently 
labeled  as  to  the  date  beyond  which  potency 
or  efficacy  becomes  diminished:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce- 
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By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Kastenmeier.    Mr.    Koch,    Mr.    Leh- 
man,   Mr.    Long    of    Maryland,    Mr. 
Mottl.  Mr.  Nolan,  Mr.  Rangel,  Mr. 
Riegle,  Ms.  Schroeder,  Mr.  Seiber- 
l!ng,    Mr.    Solarz,    Mr.    Stark,    Mr. 
Studds,  and  Mr.  Thompson): 
H.R.   1002.   A  bill  to  require  that   certain 
drugs   and   pharmaceuticals   be   prominently 
labeled  a.s  to  the  date  beyond  which  potency 
or  efficacy  becomes  diminished:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROSENTHAL  (for  himself,  Ms. 
Abzug,  Mr.  Addabbo,  Mr.  Brown  of 
California,    Ms.   Collins   of   Illinois, 
Mr.  CoRMAN,  Mr.  Dominick  V.  Dan- 
iels, Mr.  i)E  Lugo,  Mr.  Downey,  Mr. 
Drinan,  Mr.  Eckhardt,  Mr.  Edwards 
of     California,     Mr.     Fascell,     Mr. 
Praser,  and  Mr.  Gilman)  : 
HR.  1003.  A  bUl  to  amend  title  35  of  the 
United  States  Code  to  provide  for  compulsory 
licensing  of  prescription  drug  patents;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Hechler     of     West     Virginia,     Mr. 
Kastenmeier.   Mr.   Koch.   Mr.   Leh- 
man,   Mr.    Mottl,    Mr.    Nolan,    Mr. 
R.ANGEL,  Ms.  Schroeder,  Mr.  Seiber- 
LiNG,    Mr.    Solarz.    Mr.    Stark,    Mr. 
Studds.  and  Mr.  Thompson)  : 
H.R.   1004.  A  bni  to  amend  title  35  of  the 
United  States  Code  to  provide  for  compulsory 
licensing    of    prescription    drug    patents;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  ROUSSELOT: 
H.R.   1005.  A  bill  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and  to  prevent  unwarranted  invasions  of  pri- 
vacy by  prescribing  procedures  and  standards 
governing  the  disclosure  of  certain  financial 
information  by  financial  institutions  to  gov- 
ernmental agencies,  and  for  other  purposes; 
to  tlie  Committee  on  Banking,  Currency,  and 
Housing. 

H.R.  1006.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1007.  A  bin  to  amend  the  Internal 
Reveiuie  Code  of  1954  to  exclude  from  gross 
income  $500  of  interest  on  savings  in  the 
case  of  an  individual  taxpayer;  to  the  Com- 
mlttae  on  Ways  and  Means. 

H.R.  1008.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  $1,000  of  interest  on  savings  in  the 
case  of  an  Individual  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  ROYBAL: 
H.R.  1009.  A  bin  to  amend  the  Fair  Credit 
Reporting  Act,  and  to  create  a  new  title  In 
the  .Consumer  Credit  Protection  Act  In  order 
to  license  consumer  credit  Investigators;  to 
the  Committee  on  Banking,  Currency  and 
Housing. 

H.R.  1010.  A  bill  to  provide  a  comprehen- 
sive child  development  program  in  the  De- 
partment of  Health,  Education,  and  Welfare; 
to  The  Commlttoe  on  Education  and  Labor. 
H.R.  1011.  A  bill  to  regulate  commerce  by 
a.ssuring  adequate  supplies  of  energy  resource 
products  will  be  available  at  the  lowest  possi- 
ble cost  to  the  consumer,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1012.  A  bill  to  regulate  Interstate  com- 
merce by  requiring  certain  insurance  as  a 
condition  precedent  to  using  the  public 
streets,  roads,  and  highways,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1013.  A  bni  to  amend  section  312(1)  of 
the  Immlgr.itlon  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

H.R.  1014.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  Increase  immigration 
from  Western  Hemisphere  nations;  to  the 
Committee  on  the  Judiciary. 


H.R.  1015.  A  bill  to  provide  that  certain 
aliens  illegally  in  the  United  States  may 
have  their  status  adjusted  to  that  of  perma- 
nent residents;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SEIBERLING: 

H.R.  1016.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  terminate  the  in- 
surance of  any  bank  which  fails  to  pay  a 
certain  rate  of  interest  on  all  tax  and  loan 
accounts:  to  the  Committee  on  Banking,  Cur- 
rency, and  Housing. 

By  Mr.  SHRIVER : 

H.R.  1017.  A  bin  to  prohibit  any  change  In 
the  status  of  any  member  of  the  uniformed 
services  who  is  in  a  missing  status  under 
chapter  10  of  title  37.  United  States  Code, 
until  the  provisions  of  the  Paris  Peace  Ac- 
cord of  January  27.  1973.  have  been  fully 
complied  with,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  1018.  A  bill  to  amend  the  Occupational 
Safetx  and  Health  Act  of  1970,  and  for  other 
purposes;  to  the  Committee  on  Education 
a!:d  Labor. 

H.R.  1019.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  cf  1970  to  provide 
additional  assistance  to  small  employers;  to 
the  Committee  on  Education  and  Labor. 

H.R.  1020.  A  bin  to  amend  the  Clean  Air 
Act  to  prohibit  the  Administrator  of  the  En- 
vironmental Protection  Agency  from  requir- 
ing an  indirect  source  emission  review  as  a 
part  of  any  applicable  implementation  plan; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1021.  A  bin  to  prohibit  the  Federal 
Energy  Administration  from  Imposing  any 
tax  or  fee  on  gasoline,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1022.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  for 
programs  for  the  diagnosis,  preventloti,  and 
treatment  of.  and  research  In,  Huntington's 
disease;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1023.  A  bill  to  amend  the  Community 
Mental  Health  Centers  Act  to  provide  for 
the  extension  thereof,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1024.  A  bill  to  amend  the  Postal  Reve- 
nue and  Federal  Salary  Act  of  1967  to  abolish 
the  Commission  ojn  Executive,  Legislative, 
and  Judicial  Salaries:  to  the  Committee  on 
Post  Office  and  CivH  Serv-Ice. 

H.R.  1025.  A  bill  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Veterans'  Day;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  1026.  A  bni  to  establish  a  Joint  Com- 
mittee on  Energy,  and  for  other  purposes;  to 
the  Committee  on  Rules. 

H.R.  1027.  A  fcUl  to  authorize  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  to  conduct  research 
and  development  programs  to  increase  knowl- 
edge of  tornadoes,  hurricanes,  large  thunder- 
storms, and  other  types  of  short-term  weather 
phenomena,  and  to  develop  methods  for  pre- 
dicting, detecting,  and  monitoring  such  at- 
mospheric behavior;  to  the  Committee  on 
Science  and  Techn^logv. 

H.R.  1028.  A  bUl  to  amend  title  38  of  the 
United  States  Code  hi  order  to  entitle  vet- 
erans to  45  months  of  educational  assistance 
for  all  educational  programs  under  chapter 
34  of  this  title;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1029.  A  bni  to  provide  for  the  burial 
in  the  Memorial  Amphitheater  of  the  Na- 
tional Cemetery  at  Arlington.  Va..  of  the  re- 
mains of  an  tmknown  American  who  lost  his 
life  while  serving  overseas  in  the  Armed 
Forces  of  the  ftnlted  States  during  the  Viet- 
nam conflict;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  1030.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  Income  for  social  agency,  legal. 


and  related  expenses  Incurred  in  connection 
with  the  adoption  of  a  child  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1031.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
income  tax  to  individuals  for  certain  ex- 
penses Inciured  in  providing  higher  educa- 
tion; to  the  Committee  on  Ways  and  Means. 
H.R.  1032.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1033.  A  bill  to  direct  the  Secretary  of 
Health.  Education,  and  Welfare  to  develop 
and  Implem.ent  a  system  for  the  issuance  of 
social  security  benefit  checks  on  a  staggered 
or  cyclical  basis;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1034.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $4,000  the 
amount  of  outside  earnings  permitted  each 
year  without  any  deductions  from  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SMITH  of  Iowa: 
H.R.  1035.  A  bill  to  amend  the  Commodity 
Exchange  Act  to  require  public  disclosure  of 
certain  information  relating  to  sales  of  com- 
modi'aes  for  export.  a;!d  for  other  purposes; 
to  the  Committee  on  Agriculture. 

H.R.  1036.  A  bin  to  authorize  the  establish- 
ment and  maintenance  of  reserve  supplies  of 
soybeans,  corn,  grain,  sorghum,  barley,  oats, 
and  wheat  for  national  security  and  to  protect 
domestic  consumers  against  an  inadequate 
supply  of  sucli  commodities;  to  maintain  and 
promote  foreign  trade;  to  protect  producers 
of  such  commodities  against  an  unfair  loss 
of  income  resulting  from  the  establishmei.t 
of  a  reserve  supply;  to  assist  in  marketing 
such  commodities:  to  assure  the  avallabnity 
of  commodities  to  promote  world  peace  and 
understanding;  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

H.R.  1037.  A  bin  to  amend  the  Packers  and 
Stockyards  Act  of  1921.  as  amended,  to 
prohibit  slaughter  of  livestock  under  certain 
conditions  which  reduce  the  bargaining 
power  of  livestock  producers  generahy  and 
interfere  with  a  free  market,  and  for  other 
purposes:  to  the  Committee  on  Agriculture. 
H.R.  1038.  A  bill  to  authorize  loans  for 
study  at  nonprofit  institutions  of  higher  edu- 
cation: to  the  Committee  on  Education  and 
Labor. 

H.R.  1039.  A  bill  to  amend  section  715  of 
title  32  of  the  United  States  Code  to  provide 
that  claims  for  damage  or  Injury  caused  by 
members  of  the  Army  or  Air  National  Guard 
shall  be  allowed  under  such  section  notwith- 
standing the  availability  of  remedies  against 
the  States  for  such  damage  or  injury;  to  thf 
Committee  on  the  Judiciary. 

By    Mr.    CORMAN    (for    him.self.    Mr. 
BoLLiNc,   Mr.   ITrown  of  California, 
Mr.  Clay.  Mr.  Conyers,  Mr.  Daniel- 
son,  Mr.  Dellums,  Mr.  Drinan,  Mr. 
Edwards   of   Calilornia,   Mr.   Eraser, 
Mr.  Hawkins.  Mr.  Hechler  of  West 
Virginia.  Mr.  Johnson  of  California. 
Mr.  Meeds.  Mr.  Mitchell  of  Mary- 
land, Mr.  MooRHEAD  of  Pennsylvania. 
Mr.   Moss.   Mr.   K:x,   Mr.   Price,   Mr. 
Rees.  Mr.  Rodino,  Mr.  Roybal,  Mr. 
Stark.     Mr.     Thompson,     and     Mr. 
Charles  H.  Wilson  of  California )  : 
H.R.  1040.  A  bin  to  broaden  the  Income  tax 
base,  provide  equity  among  taxpayers,  and  to 
otherwise  reform  the  Income,  estate,  and  gift 
tax  provisions;    to  the  Committee   on  Ways 
and  Means. 

By    Mr.    CORMAN    (for    himself.    Mr. 
B.\dillo.  Mr.  DiGGS.  Mr.  Dingell.  Mr. 
EiLBERG.  Mr.  Harrington.  Mr.  Rosen- 
thal, and  Mr.  Studds)  : 
H.R.   1041.   A  bill   to  broaden  the  income 
tax   base,    provide   equity   among   taxpayers, 
and  to  otherwise  reform  the  Income,  estate. 
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HR.   10*52.  A  bill  to  assLst   iastitu 
educating    Vietnam    era    veterans, 
other  purposes;    to  the   Committee 
erans'  Affairs. 

H.R.    1043.  A   bUl   to   amend   the 
Reve:iue  Code  to  regulate  and  preve 
tiple    taxation   of   certain   kinds   of   i 
Joiiitly  to  the  Committees  on  the 
and  Ways  and  Means. 

By  Mr.  SMITH  of  Iowa;   (for 
Mr.  HUNCATE,  Mr.  McCollistJx 
EDWARris     of     California 
Mezvinsky)  : 
HR.  1044.  A  bill  to  amend  the 
to  preserve  and  promote  competition 
persons  engaged  in  the  marketing  of 
leum  product.5  and  petrochemicals; 
Committee  on  the  Judiciary. 
By  Mr.  SPENCE: 
HR.  1045.  A  bill  to  amend  the  Solid 
Disposal  Act  to  authorize  the  Admin 
of  the  Environmental  Protection 
malce   loan   guarantee   and    interest 
payments  to  certain  governmental  u 
assist  them  in  carrying  out  projects 
generation  of  energy  from  solid   was 
the   Committee   on   Interstate   and 
Commerce. 

H  R.  1046.  A  bill  to  provide  an  e 
incentive  for  the  development, 
distribution,  and  installation  of  equl^ 
which  utilizes  solid  wastes  as  a  heat 
In  the  generation  of  power;  to  the 
tee  on  Ways  and  Means. 

By  Mr  STEIGER  of  Arizona: 
H  R.  1047.  A  bUl  to  amend  title  18 
United  States  Code  to  provide  penal 
fixing  certain  horse  or  dog  races,  and 
purposes;  to  the  Committee  on  the 

HR.  1048.  A  bill  to  provide  for  the 
tion  and  registration  of  persons  en 
the  business  of  conducting  certain 
dog  racing  meetings,  and  for  other  p 
to  the  Committee  on  Ways  and  Means 
By  Mr.  STEIGER  of  Wisconsin  : 
HR.  1049.  A  bill  to  establish  a  prog 
the   prevention   and    control    of   Du 
disease;  to  the  Committee  on  Agrlcul^u 

H  R.    1050.   A  bin   to  amend   the 
tlonal    Safety    and    Health    Act    of    1 
providing  for  Federal  authority  to  assu 
and   healthful   working  conditions   of 
and  local  employees  where  a  pattern  o 
tice  of  unsafe  or  unhealthful  worklnt: 
tlons    or    imminent    dangers    exist; 
Committee  on  Education  and  Labor. 
By  Mr.  STRATTON: 
HR.   1051.  A  bill  to  insure  that 
mission   to   the   service   academies 
made   without   regard   to   a   candidate 
race,  color,  or  religious  beliefs:  to  the 
mlttee  on  Armed  Services. 

H.R.  1052.  A  bill  to  amend  the 
Stabilization  Act  of  1970  to  establish 
nomlc     Stabilization     Board,     to 
prices,   wages,    rents,   and   Interest 
levels  prevailing  on  the  date  of  en 
of  these   amendments,   and   for  othei 
poses;    to  the  Committee  on  Banking 
rency.  and  Housing. 

H.R.  1053.  A  bill  to  stabilize  prices, 
wages,    salaries,    profits,    dividends,    ir 
rates,  and  other  economic  transfers: 
Committee  on  Banking.  Currency  an-: 
Ini^ 

HR.    1054.    A    bin    to    amend    the 
Election   Campaign   Act  of   1971.   to 
free  radio  and  television  time  to  cpnd 
for  election  to  Federal  of?5f-e:  to  the 
tee  on  Ho,i?e  Artrnlnistratlon 

HR.  105.5    A  bin  to  amend  the 
Petroleum    Allocation    Act    of    1973    t< 
htblt    the    President    from    Increasln 
price  of  crude   oil   prodiiced   In   the 
States  from  the  pride  of  such  oil  in  e 
December  1.  1974;  to  the  Committee 
terstate  and  Foreign  Commerce. 
HR.  1056.  A  bUl  to  prohibit  any  in 
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In  the  price  of  certain  consumer  commodi- 
ties by  any  retailer  once  a  price  is  placed  on 
any  such  commodity  by  such  retailer,  and 
for  other  purposes;  to  the  Committee  on 
Interstate   and  Foreign   Commerce 

H.R.  1057.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  for  additional  cred- 
itable service,  icr  purposes  of  retirement, 
I  or  certain  employees  of  the  Post  Office  De- 
partment; to  the  Committee  on  Post  Office 
and  Civil  Service 

H.R.  1058.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King,  Jr.,  as  a  legal  public 
holiday;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  1059.  A  bin  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  individuals 
ming  joint  returns;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1060.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  30-percent 
credit  against  the  individual  income  tax  for 
amounts  paid  as  tuition  or  fees  to  certain 
public  and  private  institutions  of  higher 
education;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1061.  A  bUl  to  amend  the  Social  Secu- 
rity Act  to  make  certain  that  recipients  of 
supplemental  security  income  benefits,  recip- 
ients of  aid  or  assistance  under  the  various 
Federal-State  public  assistance  and  medicaid 
programs,  and  recipients  of  assistance  or 
benefits  under  the  veterans'  pension  and 
compensation  programs  and  certain  other 
Federal  and  federally  assisted  programs  will 
not  have  the  amount  of  such  benefits,  aid. 
or  assistance  reduced  because  of  post-1973 
Increases  In  monthly  social  security  benefits; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1062.  A  bUl  to  amend  the  Social  Secu- 
rity Act  to  prohibit  public  utilities  from 
shutting  off  the  supply  of  heat,  light,  or 
power  to  private  residences  without  adequate 
prior  notification  to,  and  Investigation  by, 
the  appropriate  State  welfare  asencies:  to 
the  Committee  on   Ways  and  Means. 

H.R.  1063.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  reduce  from  72  to  70 
the  age  at  which  deductions  on  account  of 
an  Individual's  outside  earnings  will  cease 
to  be  made  from  benefits  based  on  such 
individual's  wage  record;  to  the  Committee 
on  Ways  and  Means. 

By  Mrs.  SULLIVAN: 
H  R.  1064.  A  bill  authorizing  the  President 
to  award  the  Medal  of  Honor  posthumously 
to  Harrv  S.  Truman;   to  the  Committee  on 
Armed  Services. 

H.R  1065.  A  bill  to  amend  the  Equal  Credit 
Opportunity  Act  to  Include  discrimination 
on  the  basis  of  race,  color,  religion,  national 
origin,  and  age,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Currencv,  and 
Housing. 

H.R.  1066.  A  bill  to  clarify  and  expand  the 
authority  of  the  Federal  Home  Loan  Bank 
Board  to  regulate  conflicts  of  Interest  In  the 
operation  of  insured  savings  and  loan  asso- 
ciations* and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  and  Housing. 

HJR.  1067.  A  bUl  to  provide  a  rempdv  for 
sex  discrimination  by  the  Insurance  buslne.ss 
with  respect  to  the  availability  and  -cone  of 
Insurance  coverage  for  women;  to  the  C-^m- 
ml^tee  on  Interstate  and  Forelcn  CommTce 
H.R.  1068.  A  bni  to  protect  the  r'tblic 
health  by  providing  authoritv  to  reg'ilate  or 
prphiblt  the  transportation,  sale,  or  other  dis- 
tribution in  interstate  commerce  of  live  crea- 
tures Intended  to  be  offered  as  household 
pets.  If  determined  to  he  infef~ied  with  seri- 
ous disease  injurious  to  human  beings:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1069.  A  bill  to  amend  the  Shlpp'ng 
Act.  19!6.  in  order  to  facilitate  intermodal 
transportation,  and  for  ether  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

HR.  1070.  A  bill  to  provide  for  the  con- 
servation and  manatrement  of  fisheries,  and 


for  other   purposes;    to   the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  1071.  A  bill  to  require  that  a  percent- 
age of  U.S.  oil  imports  be  carried  on  U.S.-fiag 
vessels;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

H.R.  1072.  A  bill  to  amend  section  27  of 
the  Merchant  Marine  Act  of  1920,  to  provide 
a  monetary  penalty  for  the  transportation  of 
merchandise  In  violation  of  the  coastwise 
laws;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

H.R.  1073.  A  bUl  to  extend  the  provisions 
of  title  XII  of  the  Merchant  Marine  Act, 
1936.  relating  to  war  risk  insurance,  for  an 
additional  5  years,  ending  September  7,  1980; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  1074.  A  bUl  to  amend  section  216(b) 
(1)  of  the  Merchant  Marine  Act.  1936;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  1075.  A  bni  to  amend  the  Merchant 
Marine  Act.  1920,  In  order  to  permit  cargo 
vessels  to  carry  more  than  16  passengers 
when  emergency  situations  arise;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

H.R.  1076.  A  bUl  to  modify  the  flood  pro- 
tection project  at  St.  Louis.  Mo.;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
H.R.  1077.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  anow  a  deduction 
for  Income  tax  purposes  of  certain  expenses 
Incurred  by  the  taxpayer  for  the  education 
of  a  dependent;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1078.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  In  mak- 
ing repairs  and  Improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such 
housing:  to  the  Committee  on  Ways  and 
Means. 

H.R.  1079.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  no  re- 
duction shall  be  made  in  old-age  insurance 
benefit  amounts  to  which  a  woman  Is  en- 
titled if  she  has  120  quarters  of  co\erage;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1080.  A  bin  to  amend  the  Shipping 
Act,  1916.  In  order  to  facilitate  intermodal 
transportation,  and  for  other  purposes; 
jointly  to  the  Committees  on  Merchant  Ma- 
rine and  Fisheries  and  Public  Works  and 
Transportation. 

By  Mrs.  SULLIVAN  (for  herself  and 
Mr  Barrett) : 
H.R.  1081.  A  bUl  to  assist  In  meeting  the 
housing  goals  of  the  American  people  by 
creating  the  Home  Owners  Mortgage  Loan 
Corporation;  to  the  Committee  on  Banking. 
Currency,  and  Housing. 

By  Mrs.    SULUVAN    (for  herself.  Mr, 
DiNGELL,  and  Mr.  Forsythe)  : 
H.R.  1082.  A  bUl  to  establish  a  comprehen- 
sive program  to  insure  the  wholesomeness  of 
fish  and  fishery  products;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mrs.   SULLIVAN    (for  herself.  Mr. 
DiNGELL.    Mr.    Forsythe,    and    Mr. 

BlAGGI I : 

HR.  1083.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  programs 
and  regulations  for  the  protection  of  the 
fishery  resources  of  the  United  States.  In- 
cluding the  freshwater  and  marine  fish  cul- 
ttiral  Industries,  against  the  dissemination 
of  serious  diseases  of  fish  and  sheUflsh;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mrs.   SULLIVAN    (for  herself.  Mr. 
Ashley.   Mr.  Downing.  Mr.  Ander- 
son of  California.  Mr.  de  la  Garza, 
Mr.  Breaux,  and  Mr.  Robert  W.  Dan- 
iel. Jr.)  : 
H.B.  1084.  A  bin  to  amend  the  Merchant 
Marine  Act.  1920.  to  establish  a  grant  pro- 
gram to  enable  public  ports  to  comply  with 
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cert.iin  Federal  standards,  to  direct  the  Sec- 
retary of  Commerce  to  undertake  a  coniprj- 
hensive  study  of  the  present  and  future 
needs  of  publi  •  ports  in  tht-  United  States, 
f.nd  for  other  purpose.s:  to  the  Committee  on 
Merchant  Marine  and  Pisherios. 
By  Mr.  SYMMS: 

H.R.   1085.  A  bill  t3  repeal  certain  provi- 
sions of  law  relating  to  the  priv.ate  carriage 
of  letters,   and   for  other  purposes;    to  the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.  SYMMS  (for  himself  and  Mr. 
Hansen) : 

HR.  1086.  A  bUl  to  repeal  the  Occupational 
Safety  and  Health  Act  of  1970;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1087.  A  bUl  to  prohibit  the  Consumer 
Product  Safety  Conunlsslon  from  restricting 
the  sale  or  manufacture  of  firearms  or  am- 
munition; to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  TALCOTT : 

H  R.  1088.  A  bin  to  designate  certain  lands 
ill  the  Pinnacles  National  Monument  in 
California  as  wilderness;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  1089.  A  bUl  to  amend  the  Act  of  June 
15.  1912.  to  permit  an  exchange  of  lands  in 
t:ie  State  of  California;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  TAYLOR  of  North  Carolina: 

H.R.  1090.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  S500  of  interest  on  savings  in  the 
case  of  an  Individual  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 
ByMr.  TEAGUE: 

H.R.  1091.  A  bill  to  authorize  the  payment 
of  fees  for  civilian  counsel  and  other  ex- 
penses connected  with  the  defense  of  mem- 
bers of  the  Armed  Forces  charged  with  cer- 
tain crimes  committed  while  engaged  In 
combat;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  1092.  A  bin  to  amend  title  10,  United 
States  Code,  to  establish  a  center  for  re- 
search regarding  prisoner-of-war  health 
problems;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  1093.  A  bill  to  estabUsh  a  lorm  pro- 
gram to  assist  Industry  and  businesses  in 
areas  of  substantial  unemployment  to  meet 
pollution  control  requirements;  to  the  Com- 
mittee on  Banking.  Currency,  and  Housing. 

H  R.  1094.  A  bill  to  authorize  the  coinage 
of  SO-cent  pieces  to  commemorate  the  life  of 
Hon.  Sam  Rayburn  and  to  assist  in  the 
support  of  the  Sam  Rayburn  Library;  to  the 
Committee  on  Banking,  Currency,  and  Hous- 
ing, 

H.R.  1095.  A  bill  to  amend  the  District  of 
Columbia  Sales  Tax  Act  to  exempt  certain 
food  programs  from  the  Imposition  of  the 
sales  tax:  to  the  Committee  on  the  District 
of  Columbia. 

H.R.  1096.  A  bin  to  further  the  achieve- 
ment of  equal  educational  opportunities;  to 
the  Committee  on  Education  and  Labor. 

H.R.  1097.  A  bin  to  amend  section  13(c)  of 
the  Fair  Labor  Standards  Act  of  1938  to  ex- 
empt from  the  child  labor  provisions  of  such 
act  certain  Individuals  employed  at  public 
sporting  or  recreational  events;  to  the  Com- 
mittee on  Education  and  Labor. 

HR.  1098.  A  bni  to  amend  title  5,  United 
States  Code,  to  provide  that  individuals  be 
apprised  of  records  concerning  them  which 
are  maintained  by  Government  agencies;  to 
the  Committee  on   Government  Operations. 

H.R.  1099.  A  bill  to  require  executive  agen- 
cies to  report  to  a  person  who  is  elected  to 
the  House  of  Representatives  on  the  scope 
and  nature  of  their  activities  within  such 
Representative's  district  during  the  previous 
Congre.^s;  to  the  Committee  on  Government 
Operations. 

H.R.  1100.  A  bUl  to  amend  the  Clean  Air 
Act  to  prohibit  the  Administrator  of  the  En- 
vironmental Protection  Agency  from  requir- 
ing an  Indirect  source  emission  review  as  a 
part  of  any  applicable  implementation  plan; 


to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1101.  A  bin  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1102.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  prohibit  certain  ac- 
tivities in  time  of  war  or  armed  conflict;  to 
the  Committee  on  the  Judiciary. 

H.R.  1103.  A  bill  to  Impose  certain  safe- 
guards on  investigations  carried  out  by  Fed- 
eral agencies;  to  the  Committee  on  the  Ju- 
diciary. 

HM.  1104.  A  bill  to  provide  penalties  for 
assaulting  a  member  of  the  National  Guard 
while  he  Is  engaged  In  carrying  out  official 
duties;  to  the  Committee  on  the  Judiciary. 

H.R.  1105.  A  bill  to  Impose  a  moratorium 
on  new  and  additional  student  transporta- 
tion; to  the  Conunlttee  on  the  Judiciary. 

H.R.  1106.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  prohibit  certain  of- 
ficials of  the  United  States  from  engaging  in 
certain  aspects  of  partisan  politics:  to  the 
Committee  on  Post  Office  and  Civil  Service 

H.R.  1107.  A  bin  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Veterans  Day;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

H.R.  1108.  A  bill  to  amend  title  23.  United 
States  Code,  to  Insure  that  no  State  will  be 
apportioned  less  than  80  per  centum  of  Its  tax 
contribution  to  the  Highway  Trust  Fund;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

H.R.  1109.  A  bill  to  authorize  the  Admin- 
istrator of  the  Energy  Research  and  Devel- 
opment Administration  (ERDA)  to  under- 
take a  program  of  research  and  development 
for  demonstrating  alternative  propulsion 
systems  for  automotive  vehicles;  to  the  Com- 
naittee  on  Science  and  Technology. 

H.R.  1110.  A  bUl  to  establish  a  research 
and  development  program  within  the  Na- 
tional Bureau  of  Standards  of  the  Depart- 
ment of  Commerce  for  alleviating  shortages 
of  products  and  materials,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

H.R.  1111.  A  bin  to  authorize  the  Admin- 
istrator of  the  Energy  Research  and  Develop- 
ment Administration  to  establish  a  grant 
program  for  research  and  development  of 
guidelines  to  conserve  energy  by  reducing  air 
drag  on  trucks:  to  the  Committee  on  Science 
and  Technology. 

H.R.  1112.  A  bin  to  provide  for  disclosures 
designed  to  Inform  Congress  and  the  pub- 
lic of  the  Identity  of  persons  who  for  pay 
or  with  funds  contributed  to  them  seek  to 
infiuence  the  legislative  process,  the  sources 
of  their  funds,  and  their  areas  of  legislative 
r.ctivity,  and  for  other  purposes:  to  the  Com- 
mittee on  Standards  of  Official  Conduct. 

H.R.  1113.  A  bni  to  provide  direct  aid  to 
States  and  territories  for  educational  pur- 
poses only;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1114.  A  bill  to  require  research  Into 
possible  uses  of  solid  wastes  resulting  from 
mining  and  processing  coal;  jointly  to  the 
Committees  on  Science  and  Technology  and 
Interior  and  Insula''  Affairs. 
By  Mr.  THOMPSON: 

HR.  1115.  A  bin  to  authorize  the  Federal 
Power  Commission  to  allocate  scarce  .sup- 
plies of  natural  gas;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  nifi.  A  bin  to  provide  an  Income  tax 
credit  for  savings  for  the  payment  of  post- 
secondary  educational  expense-;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1117.  A  bin  to  regulate  lobbying  and 
related  activities;  Jointly  to  the  Committees 
on  the  Judiciary,  and  Standards  of  Official 
Conduct. 

By  Mr.  THOMPSON   (for  himself  and 
Mr.  Brademas)  : 

H.R.  1118.  A  bill  to  aniend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 


of  1965  to  further  cultural  activities  by  mak- 
ing unused  raUroad  passenger  depots  avail- 
able to  communities  for  such  activities;   to 
the  Committee  on  Education  and  Labor. 
By  Mr.  THONE: 

H.R.  1119.  A  bn  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  recognize  the  difference 
In  hazards  to  employees  between  the  heavy 
construction  Industry  and  the  light  residen- 
tial construction  Industry;  to  the  Committee 
on  Education  and  Labor. 

HJl.  1120.  A  bni  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  where  violations  are  corrected 
within  the  prescribed  abatement  period  no 
penalty  shall  be  assessed;  to  the  Committee 
on  Education  and  Labor. 

HJl.  1121.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  specially 
adapted  housing  benefits  to  veterans  suffer- 
ing the  loss,  or  loss  of  use.  of  both  arms;  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  1122.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  extend  the 
entitlement  of  veterans  to  educational  as- 
sistance from  36  to  45  months;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  VAN  DEERLIN : 

H.R.  1123.  A  bill  to  provide  for  disclosure 
of  certain  information  by  certain  persons 
making  charitable  solicitations  by  use  of  In- 
strumentalities of  interstate  commerce;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  VIGORITO: 

H.R  1124.  A  bUl  to  reduce  pollution  which 
Is  caused  by  litter  composed  of  soft  drink 
a'ld  beer  containers,  and  to  eliminate  the 
threat  to  the  Nation's  health,  safety,  and 
welfare  which  Is  caused  by  such  litter  by 
banning  such  containers  when  they  are  sold 
in  interstate  commerce  on  a  no-deposit,  no- 
return  basis;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.    1125.   A   bill   to   amend   section   5051 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  the  Federal   excise   tax  on   beer) ;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WAGGONNER: 

H.R.  il26.  A  bill  to  recognize  benefits  to 
the  United  States  from  the  construction 
of  the  Toledo  Bend  D.im  and  Reservoir  proj- 
ect and  exempt  Sabir..?  River  Authority. 
State  of  Louisiana,  and  Sabine  River  Au- 
thority of  Texas,  from  charges  for  the  use. 
occupancy,  and  enjoyment  of  certain  lands 
of  the  United  States  within  the  Sabine  Na- 
tional Forest.  Tex.;  to  the  Committee  on 
Agriculture. 

H.R.  1127.  A  bin  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  repeal  the  cover- 
age of  domestic  service  workers  provided  by 
the  Fair  Labor  Standards  Amendments  of 
1974:  to  the  Committee  on  Education  and 
Labor. 

H.R.  1128.  A  bin  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  where  violations  are  corrected 
within  the  prescribed  abatement  period  no 
penalty  shall  be  assessed;  to  the  Committee 
on  Education  and  Labor. 

H.R.  1129.  A  bin  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  re- 
quire the  Secretary  of  Labor  to  recognize 
the  difference  hi  hazards  to  employees  be- 
tween the  heavy  construction  Industry  and 
the  light  residential  construction  Industry; 
to  the  Committee  on  Education  and  Labor. 

H.R.  1130.  A  bUl  to  authorize  the  provision 
of  assistance  to  foreign  countries  In  ex- 
change for  strategic  or  critical  raw  mate- 
rials;  to  the  Committee  on  Foreign  Affairs. 

H.R.  1131.  A  bin  to  amenft  the  Federal 
Trade  Commission  Act  to  provide  that  under 
certain  circumstances  exclusive  territorial 
arrangements  shall  be  deemed  lawful;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1132.  A  bUl  to  temporarUy  suspend  re- 
quired emissions  controls  on  automobiles 
registered    in    certain    parts    of    the    United 
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states,  and  for  other  purposes;  to 
mittee  on  Interstate  and  Foreign 

H.R.  1133.  A  bill  to  limit  the  Juris 
the  Supreme  Court  and  of  the  disrr 
i'l  certain  cases;  to  the  Commit t. 
Judiciary. 

H.R.  1134.  A  bill  to  exercise  the 
of  Congress  to  enforce  the  14th  an 
to  the  Constitution  by  defining'  for 
poses  of  the  equal  protection  gua 
term  "unitary  school  system",  and 
the   policy  of  the  United   States 
certain     voluntary     transfers     by 
among  certain  schools  of  any  schoo 
to  the  Committee  on  the  Judiciary. 

H.R.  1135.  A  biU  to  make  it  a 
to  Icill  or  as.sault  a  Oreman  or  law- 
men t  officer  engaged  in  the  perfor 
his  duties  when  the  offender  travels 
state  commerce  or  uses  any  facility 
state  commerce  for  such  purpose 
Committee  on  the  Judiciary. 

HR.    1136.   A  bill   to   Increase   the 
with  respect  to  certain  offenses  invo 
commission  of  a  felony  while  arme  I 
firearm:  to  the  Committee  on  the 
HR.   1137.  A  bill  to  amend  the 
Bird  Treaty  Act  to  permit  the 
taxidermists  of  certain  migratory  b 
for   other   purposes;    to    the 
Merchant  Marine  and  Fislieries. 

H.R,  1138.  A  bill  to  amend  title 
United  States  Code  to  make  cert 
recipients  of  veterans'  pension  and 
.■'at ion  will  not  have  the  amount  of  s 
sion  on  compensation  reduced  becai; 
creases  In  monthly  social  security 
to  the  Committee  on  Veterans'  Affair; 

HR     1139.   A   bill   to   amend   tlie 
Revenue  Code  of  1954  to  provide  s 
exclusion  of  capital   gains  realized 
payers  other  than  corporations  on 
to  the  Committee  on  Ways  and 

HR.    1140.   A   bill   to  amend   the 
Rev.->nue  Code  of  1954  to  provide 
equitable    taxation    of    transfers    of 
during  life  and  at  death:  to  the 
on  '.Vavs  and  Means. 

HR.    1141.   A   bin   to  amend   the 
Revenue  Code  of  1954  to  allow  an 
deduction  for  social  security   taxes 
employees  and  by  the  self-employei 
Committee  on  Wavs  and  Means. 

H.R.    1142.   A   bill   to   amend   the 
Revenue  Co<\e  of  1054  to  provide 
trlbutlon  deduction  for  certalq  cemet 
pe'.ual  care  ftind  trusts:  to  the 
Wavs  and  Means. 

H.R.   1143.  A  bill   to  amend  certal 
sions  of  the  Internal  Revenue  Code  o 
authorize  refund  of  tax  on  distilled 
wines,   rectified   products,   and   beer 
rendered  unmarketable  due  to  fire, 
ually.  or  other  disaster,  or  breakage 
lion,  or  other  damage  (excluding 
suiting  from  vandalism  or  malicious 
while  held  for  sale;  to  the  Committee 
and  Means. 

H.R.    1144.   A   bill  to  amend  the  1 
Reveinie  Code  of   1954  with  respect 
tax   treatment    of  social   clubs    and 
other  membership  organizations;  to 
mittee  on  Ways  and  Means. 

H.R.    H45.   A  bill   to  amend   the 
Revenue  Code  of   1954  to  provide   t 
tax  on  the  amounts  paid  for  commut 
services  shall  not  apply  to  the  amoun 
Sta-e  and  local  taxes  paid  for  such 
to  the  Committee  on  Ways  and'Means 
H.R.  1146.  A  bUl  to  amend  title  II 
Social  Security  Act  so  as  to  remove  t 
tatlon  upon  the  amount  of  outside 
which  an  Individual  may  earn  while 
ing  benefits  trtereunder;  to  the 
Wavs  and  Means. 

H.R.  1147.  A  bUl  to  amend  title  II 
Social  Security  Act  so  as  to  liberal 
conditions  governing  eligibility  of  bli: 
sons  to  receive  disability  insurance 
thereunder;  to  the  Committee  on  Wii 
Means. 
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By  Mr.  WHALEN: 
H.R.  1148.  A  bill  to  amend  the  Council  on 
Wage  and  Price  Stability  Act  to  authorize  the 
establishment  of  wage  and  price  guidelines, 
to  provide  the  Council  with  authority  to  sus- 
pend wage  and  price  Increases  for  90  days, 
and  for  other  purposes:  to  the  Committee  on 
Baiiking,  Currency,  and  Housing. 

H.R.  1149.  A  bill  to  authorize  and  require 
the  President  to  ration  gasoline  and  diesel 
fuel:  to  provide  for  the  delegation  of  au- 
thority: and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  1150.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  amount 
of  the  personal  exemption  to  81,000,  to  In- 
crease the  amount  of  t^ie  standard  deduction, 
to  lower  the  tax  rates  which  apply  to  certain 
low-  and  moderate-income  brackets,  to  in- 
crease the  amount  of  the  Investment  tax 
credit  and  for  other  purposes:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1151.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Impose  an  excise 
tax  on  every  new  passenger  automobile  with 
respect  to  its  weight;  to  the  Committee  on 
Ways  and  Mear.s. 

By  Mr.  WHITEHURST: 
H.R.  1152.  A  bill  to  amend  the  Federal  law 
relating  to  the  care  and  treatment  of  animals 
to  broaden  the  categories  of  persons  regu- 
lated under  such  law,  to  assure  that  birds  In 
pet  stores  and  zoos  are  protected,  and  to  in- 
crease protection  for  animals  in  transit;  to 
tiie  Committee  on  Agriculture. 

H.R.  1153.  A  bill  to  direct  the  Secretary  of 
Labor  to  study  the  feasibility  of  and  need 
for  a  Cost  of  Existence  Index;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1154.  A  bill  to  provide  assistance  to 
zoos  and  aquariums,  to  establish  standards 
of  accreditation  for  such  facilities,  and  to 
establish  a  Federal  Zoological  and  Aquarium 
Board,  and  for  other  purpo.ses;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

H.R.  1155.  A  bill  to  require  the  Secretary 
of  the  Interior  to  make  a  comprehensive 
study  of  the  wolf  for  the  purpose  of  develop- 
ing adequate  conservation  measures;  to  the 
Committee  on  Merchant  Marine  and  Fi.=:h- 
eries. 

H.R,  1156.  A  bill  to  require  the  Secretary  of 
the  Interior  to  make  a  comprehensive  study 
of  the  dolphin  and  porpoise  foi^the  purpose 
of  developing  adequate  conservation  meas- 
ures; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

H.R.  1157.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  remarriage  of 
the  widow  or  a  veteran  after  age  60  shall  not 
result  in  termination  of  dependency  and 
Indemnity  compensation:  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  1158.  A  bill  to  amend  the  Internal 
Reventie  Code  of  1954  to  provide  that  the 
first  §5,000  received  as  civil  service  retire- 
ment annuity  from  the  United  States  or  any 
agency  thereof  shall  be  excluded  from  gross 
Income:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BOB  WILSON: 
H.R.  1159.  A  bill  to  amend  title  10,  United 
States  Code,  to  change  the  method  of  com- 
puting retired  pay  of  certain  enlisted  mem- 
bers of  the  Army,  Navy.  Air  Force,  or  Marine 
Corps;  to  the  Committee  on  Armed  Services. 
H.R.  1160.  A  bill  to  amend  title  10,  United 
States  Code,  to  chance  the  method  of  com- 
puting retired  pay  of  certain  enlisted  mem- 
bers or  the  Army,  Navy.  Air  Force,  or  Marine 
Corps;  to  the  Committee  on  Armed  Services. 
H.R.  1161.  A  bin  to  provide  retirement  an- 
nuities for  certain  widows  of  members  of  the 
uniformed  services  who  died  before  the  effec- 
tive date  of  the  survivor  benefit  plan;  to  the 
Committee  on  Armed  Services. 

H.R.  1162.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  provide  for 
the  reduction  in  survivor  annuities  under 
the  survivor  benefit  plan  by  reason  of  social 


security  benefits  based  on  mUltary  service 
only  If  such  benefits  are  in  fact  received  by 
the  survivor;  to  the  Committee  on  Armed 
Services. 

H.R.  1163.  A  bill  to  provide  for  the  seizure 
and  forfeiture  of  vessels,  vehicles,  and  air- 
craft used  to  Illegally  transport  Into  the 
United  States  certain  aliens,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 

H.R.  1164.  A  bill  to  provide  for  the  estab- 
lishment of  a  memorial  at  the  National  Arbo- 
retum to  Benjamin  Henrv-  Boneval  Latrcbe- 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  1165.  A  bUl  to  amend  section  3104  of 
title  38.  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans  who 
are  retired  members  of  the  uniformed  serv- 
ices to  receive  compeiisatlon  concurrently 
with  retired  pay.  without  deduction  from 
either;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  BOB  WILSON  {for  himself  and 

Mr.    BURCENER)  : 

H.R.  1166.  A  bill  to  provide  retirement  an- 
nuities for  certain  widows  of  members  of  the 
uniformed  services  who  died  before  the  ef- 
fective date  of  the  survivor  benefit  plan:  to 
the  Committee  on  Armed  Services. 

By     Mr.     BOB     WILSON     (for    him- 
self.   Mr.    Anderson    of    California. 
Mr.  Bafalis.  Mr.  Batjman.  Mr.  Bell, 
Mr.      Brown      of     California.     Mr! 
Brinki.ey,  Mr.  Burgener.  Mr.  Chap- 
pell.   Mr.   Cleveland.   Mrs.   Collins 
of  Illinois.  Mr.  Corman,  Mr.  CoroH- 
LiN,  Mr.  Davis.  Mr.  Dickinson.  Mr. 
Downing,  Mr.  Edwards  of  Alabama. 
Mr.    Evans    of    Colorado,    Mr.   Fish, 
Mr.   Flqua,  Mr.   Gibbons,  Mr.  Gil- 
man,  and  Mr.  Ginn)  : 
H.R.  1167.  A  bill  to  authorize  recomputa- 
tlon  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  imiformed  serv- 
ices whose  retired  pay  Is  computed  on  the 
basis  of  pay  scales  in  effect  prior  to  Janu- 
ary 1,  1972,  and  for  other  purposes:   to  the 
Committee  on  Armed  Services. 

By     Mr.     BOB     WILSON     (for    him- 
self, Mr.  GoLDWATER,  Mr.  GroE,  Mr. 
Haley.     Mr.     Ha:mmerschSiidt.    Mr. 
Hicks.  Mr,  Hinshaw,  Mrs.  Holt.  Mr. 
Howard.  Mr.  Johnson  of  California. 
Mr.  Kazen.  Mr.  Ketchdm.  Mr.  Lott. 
Mr.    Martin.    Mr.    M.atsiin.-vc.v.    Mr. 
MooRHEAD  of  California,  Mr.  Mvers 
of  Indiana,  Mr.  Pepper,  Mr.  Robin- 
son, Mr.  Roe,  Mr.  Rogers,  and  Mr. 
Rose)  : 
H.R.  1168.  A  bill  to  authorize  recomputa- 
tion  at  age  60  of  the  retired  pay  of  mem- 
bers and  former  members  of  the  uniformed 
.services  whose  retired  pay  is  computed  on 
the   basis  of   pay   scales  in   effect   prior  to 
January  1,  1972.  and  for  other  purposes:  to 
the  Committee  on  Armed  Services. 

By     Mr.     BOB     WILSON     (for     him- 
self, Mr.  St  Germain,  Mr.  SjEIriver, 
Mr.   SiKEs.   Mr.   Spence.   Mr.   Steed. 
Mr.  Steiger  of  Arizona,  Mr.  Stubds. 
Mr.    Van   Deerli.v.    Mr.   Walsh.   Mr. 
Wampler.    Mr.    Wkfte,   Mr.   White- 
hurst.  Mr.  Won  Pat.  Mr.  Young  of 
Florida,  and  Mr.  Yoling  of  Texas) : 
H.R.  1169.  A  bill  to  authorize  recomputa- 
tlon  at  age  GO  of  the  retired  pay  of  mem- 
bers and  former  members  of  the  uniformed 
services  whose  retired  pay  is  computed  on 
the  basis   of  pay  scales   in   effect   prior  to 
January    1,    1972.    and    for    other    purpo.ses; 
to  the  Committee  on  Armed  Services. 

By    Mr.     CHARLES     H.     WILSON     of 

California: 

H.R.  1170.  A  bill  to  establish  the  Cabinet 

Committee  for  Asian  American  Affairs,  and 

for   other   purposes;    to   the   Committee   on 

Government   Operations. 

H.R.  1171.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  es- 
tablishment of  a  National  Institute  of  Ag- 
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ing:    to   the   Committee   on   Interstate   and 
Foreign  Commerce. 

H.R.  1172.  A  bin  to  carry  out  the  rec- 
ommendations of  the  Presidential  Task  Force 
on  Women's  Rights  and  Responsibilities,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

HR.  1173.  A  bUI  to  amend  title  5,  United 
States  Code,  to  protect  civilian  employees  of 
the  execvxtive  branch  of  the  U.S.  Government 
In  the  enjoyment  of  their  constitutional 
rights,  to  prevent  unwarranted  governmental 
invasions  of  their  privacy,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  1174.  A  bUl  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reclassifica- 
tion of  positions  of  deputy  U.S.  marshal,  and 
for  other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1175.  A  bill  to  include  inspectors  of 
the  Immigration  and  Naturalization  Service 
or  the  Bureau  of  Customs  within  the  provi- 
sions of  section  8336(c)  of  title  5,  United 
States  Code,  relating  to  the  retirement  of  cer- 
tain employees  engaged  in  hazardous  occu- 
pations, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  1176.  A  bill  to  amend  the  Internsil  Rev- 
enue Code  of  1954  to  eliminate,  in  tlie  case 
of  any  oil  or  gas  well  located  outside  the 
Unit-ed  States,  the  percentage  depletion  al- 
lowance and  the  option  to  deduct  intangible 
drilling  and  development  costs,  and  to  deny 
a  foreign  tax  credit  with  respect  to  the  in- 
come derived  from  any  such  well;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1177.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income- 
splitting  now  enjoyed  by  married  individ- 
uals ftling  joint  returns;  and  to  remove  rate 
inequities  lor  married  persons  where  both 
are  employed;  to  the  Committee  on  Ways  and 
Means 

Bv  Mr.  WYDLER: 
H.R.  1178.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  permit  the  holding  of 
Federal  District  Court  for  the  Eastern  District 
of  New  York  at  a  suitable  site  In  Nassau 
County  in  lieu  of  Mineola;  to  the  Committee 
on  the  Judiciary. 

HR.  1179.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  that  State 
and  local  governments  may  regulate  aircraft 
noise:  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  1180.  A  bill  to  establish  the  Airport 
Noise  Curfew  Commission  and  to  define  Its 
functions  and  duties;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  1181.  A  bin  to  allow  a  credit  against 
Federal  Income  taxes  or  a  payment  from  the 
US.  Treasury  for  State  and  local  real  prop- 
erty taxes  or  an  equivalent  portion  of  rent 
paid  en  their  residences  by  individuals  who 
have  attained  age  65;  to  the  Committee  on 
W»;b  and  Means. 

H.R.  1182.  A  bUl  to  establish  study  and  re- 
search programs  to  Insure  that  the  extrac- 
tion and  transportation  of  offshore  oil  shall 
not  endanger  the  marine  environment,  to 
ame'^.d  the  Internal  Revenue  Code  of  1954 
to  provide  for  an  off.shore  oil  extraction  excise 
tax.  ar.d  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  1183.  A  bin  to  e.stablish  a  Consumer 
Protection  Agency  In  order  to  secure  within 
the  Federal  Government  effective  protection 
and  representation  of  the  Interests  of  con- 
sumers, and  for  other  purposes;  Jointly  to 
the  Committees  on  Government  Operations 
and  Interstate  and  Foreign  Commerce. 
Bv  Mr.  YATES: 
HR.  1184.  A  bill  to  amend  the  Act  of  Au- 
gust 24.  1966,  for  purposes  of  prohibiting  the 
shipment  lu  Interstate  commerce  of  dogs  In- 
tended to  be  used  to  fight  other  dogs  for 
purposes  of  sport,  wagering,  or  entertain- 
ment; to  the  Committee  on  Agriculture. 

H.R.  1185.  A  bUl  to  protect  the  political 
rights  and  privacy  of  Individuals  and  orga- 


nizations and  to  define  the  authority  of  the 
Armed  Forces  to  collect,  distribute,  and  store 
Information  about  civilian  political  activity; 
to  the  Committee  on  Armed  Services. 

H.R.  1186.  A  bni  to  provide  for  the  dis- 
charge of  members  of  the  Armed  Forces 
from  active  military  service  by  reason  of 
physical  dlsabiUty  when  suflfering  from  drug 
dependency,  to  authorize  the  clvU  commit- 
ment of  such  members  concurrent  with  their 
discharge,  to  provide  for  retroactive  honor- 
able discharges  In  certain  cases,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  1187.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns.  In 
any  manner  affecting  interstate  or  foreign 
comnierce,  except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials,  and, 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  importers,  manufacturers,  deal- 
ers, and  pistol  clubs;  to  the  Committee  on 
the  Judiciary. 

H.R.  1188.  A  bill  to  prohibit  commercial 
flights  by  supersonic  aircraft  Into  or  over 
the  United  States  until  certain  findings  are 
made  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  by  the  Secre- 
tary of  Transportation,  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  1189.  A  bin  to  establish  an  independ- 
ent commission  to  administer  the  internal 
revenue  laws;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1190.  A  bill  to  require  States  to  pass 
along  to  Individuals  wlio  are  recipients  of  aid 
or  assistance  under  the  Federal-Stale  pub- 
lic assistance  programs  or  under  certain  oth- 
er Federal  programs,  and  who  are  entitled  to 
social  security  benefits,  the  full  amount  of 
the  1972  Increase  in  such  benefits,  either  by 
disregarding  it  in  determining  their  need  for 
assistance  or  otherwise;  to  the  Committee 
on  Ways  and  Means. 

H.R."  1191.  A  bin  to  amend  the  Pish  and 
Wildlife  Coordination  Act  to  provide  addi- 
tional protection  to  marine  and  wildlife  ecol- 
ogy by  providing  for  the  orderly  regulation  of 
dumping  in  the  ocean,  coastal,  and  other 
waters  of  the  United  States:  Jointly  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies, and  Public  Works  and  Transportation. 

H.R.  1192.  A  bin  to  provide  that  a  finding 
of  permanent  and  total  disability  under  title 
II  or  XVI  of  the  Social  Security  Act,  chapter 
13  or  15  of  title  38,  United  States  Code,  or 
the  Railroad  Retirement  Act  of  1937  wUl  be 
considered  as  a  finding  of  disabiUty  under 
any  of  such  programs,  and  for  other  pur- 
poses: jointly  to  the  Committees  on  Ways 
and  Means,  Veterans'  Affairs,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  YOUNG  of  Alaska: 

H.R.  1193.  A  bin  to  authorize  construction 
of  the  Devil  Canyon  and  Denali  Units  of  the 
Upper  Susitna  River  Basin  project  and  re- 
lated transmission  facilities;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  1194.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike 
Gold  Rush  National  Historical  Park  in  the 
States  of  Alaska  and  Washington,  and  for 
other  purposes:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1195.  A  bin  to  make  available  to  the 
city  of  Ketchikan,  Alaska,  certain  lands 
necessary  to  the  replacement  of  the  Carlanna 
Creek  Dam;  to  the  Committee  on  Interior 
and  Insul.ir  Affairs. 

H.R.  1196.  A  bill  to  establish  a  Marine  Fish- 
eries Conservation  Fund;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R.  1197.  A  bill  to  amend  the  Commercial 
Fisheries  Research  and  Development  Act  of 
1964  to  authorize  additional  funds  to  restore 
fisheries  affected  by  resource  disasters:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  1198.  A  bill  to  amend  title  V  of  the 


Social  Sectirity  Act  to  provide  that.  In  mak- 
ing certain  allotments  to  States  thereunder, 
there  shall  be  taken  into  account  the  higher 
cost  of  living  prevailing  In  Alaska  and  Ha- 
waii; to  the  Committee  on  Ways  and  Means. 

H.R.  1199.  A  bill  to  authorize  certain  reve- 
nues from  leases  on  the  Outer  Continental 
Shelf  to  be  made  available  to  CQ|istal  and 
other  States;  jointly  to  the  Comnjittees  on 
the  Judiciarv  and  Government  Operations. 
By  Mr"  YOUNG  of  Florida: 

H.R.  1200.  A  bill  to  amend  title  M,  United 
States  Code,  to  equalize  the  retirement  pay 
of  members  of  the  uniformed  sM'vices  of 
equal  rank  and  years  of  service, '  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  1201.  A  bill  to  terminate  age  discrim- 
ination in  employment;  to  the  Committee 
on  Education  and  Labor. 

H.R.  1202.  A  bill  to  direct  the  President  to 
halt  all  exports  of  gasoline,  distillate  fuel 
oil,  and  propane  gas  until  he  determines  that 
no  shortage  of  such  fuels  exists  In  the  United 
States;  to  the  Committee  on  Foreign  Affairs. 

H.R.  1203.  A  bill  to  prohibit  the  exportation 
of  fertilizer  from  the  United  States  until  the 
Secretary  of  Agriculture  determines  that  an 
adequate  domestic  supply  of  fertUizer  exists: 
to  tlie  Committee  on  Foreign  Affairs. 

H.R.  1204.  A  bin  to  limit  U.S.  contributions 
to  ilie  United  Nations;  lo  the  Committee  on 
Foreign  Affairs 

H.R.  1205.  A  bill  to  require  public  disclosure 
by  certain  recipients  of  Federal  funds  of  in- 
formation required  to  be  kept  by  such 
recipients  as  a  condition  of  receiving  such 
funds;  to  the  Committee  on  Government 
Operations. 

H.R.  1206.  A  bin  to  require  candidates  for 
Federal  elective  office  to  resign  any  elective 
public  office  the  term  of  wlilch  ends  after 
the  beginning  of  the  term  of  such  Federal 
office  before  filing  in  the  general  election  for 
such  Federal  office;  tu  the  Committee  on 
House  Administration. 

H.R.  1207.  A  bUl  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  after  ithe  ad-^ 
Journment  sine  die  of  the  last  session  of  a 
Congress  are  not  candidates  for  reelection  In 
the  next  Congress;  to  the  Committee  on 
House  Administration. 

H.R.  1208.  A  bin  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  mak- 
ing of  grants  to  assist  in  the  establishment 
and  initial  operation  of  agencies  and  expand- 
ing the  services  available  in  existing  agen- 
cies which  will  provide  home  health  services, 
and  to  provide  grants  to  public  and  private 
agencies  to  train  professional  and  parapro- 
fesslonal  personnel  to  provide  home  health 
services;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HJi.  1209.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1210.  A  bin  to  provide  a  penalty  for 
unlawful  assault  upon  policemen,  firemen, 
and  other  law  enforcement  personnel,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  1211.  A  bni  to  amend  section  1951, 
title  18,  United  Stat«s  Code,  act  of  July  3, 
1946;  to  the  Committee  on  the  Judiciarv. 

H.R.  1212.  A  bill  to  amend  title  5  and  title 
44.  United  States  Code,  to  lengthen  the  time 
period  between  the  publication  of  a  Federal 
rule  and  the  effective  date  of  such  rule,  and 
the  time  period  between  the  publication  of 
notice  of  a  hearing  and  the  beginning  of  such 
hearing:  to  the  Committee  on  the  Judiciarv. 

H.R.  1213.  A  bin  to  amend  section  700  of 
title  18,  United  States  Code,  relating  to  dese- 
cration of  the  flag  of  the  United  States:  to 
the  Committee  on  the  Judiciary. 

H.R.  1214.  A  bin  to  make  displaying  the 
flag  of  certain  hostile  countries  treasonable; 
to  the  Committee  on  the  Judiciary. 
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H.R.    1215.    A   bill    to   amend   the 
Mammal  Protection  Act  of  1972  in 
prohibit    the    issuance    of    general 
thereunder   which   authorize   the 
marine  mammals  in  connection  w 
mercial  fishing  operations,  and  for 
poses:  to  the  Committee  on  Merchanft 
and  Fisheries. 

H  R.  1216.  A  bill  to  amend  title  ii 
States  Code,  to  restrict  the  mailing 
letters   containing    statements 
predicting  harm  or  misfortune  to 
failing  to  transmit  the  letters  or  copi^: 
of  according  to  instructions  therein 
other  purposes;    to  the  Committee 
Office  and  Civil  Service. 

H.R.  1217.  A  bill  to  make  Flag 
pubinniollday:    to  the   Committee 
Office  and  Civil  Service. 

H.R.  1218.  A  bUl  to  insure  that 
of  veterans'  pension  and  c;mpensa 
not  have  the  amount  of  such  pensior 
pensatlon  reduced,  or  entitlement 
discontinued,  because  of  Increases  In 
ly  social  security  benefits;  to  the 
on  Veterans'  Affairs. 

H.R.  1219.  A  bill  to  amend  title 
United  States  Code  in  order  to  appl; 
erans   and    other   persons   pursuing 
vocational    and    technical    educatloiial 
grams   the   same   certification   and 
ments  with  respect  to  enrollment, 
and   attendance   as   apply    to   v 
persons  pursuing  programs  leading 
ard   college  degrees;    to   the   Conim 
■Veterans'  AfTalrs. 

H  R.  1220.  A  bill  to  amend  title 


a  legal 
oa  Post 


Marine     Umted  States  Code  so  as  to  entitle  veterans 
order  to     of  the  Mexican  border  period  and  of  World 
permits      War  I  and  their  widows  and  children  to  pen- 
tkking   of      Eion  on  the  same  basis  as  veterans  of  the 
th  com-      Spanish-American  War  and  their  widows  and 
pur-      children,  respectively,  and  to  increase  pension 
Marine     rates;  to  the  Committee  on  Veterans'  Affairs. 
H.R.  1221.  A  bill  to  amend  chapter  15  of 
United      title  38,  United  States  Code,  to  provide  for 
of  chain     the  payment  of  pensions  to  World  War  I  vet- 
imp  ying   or      erans  and  their  widows,  subject  to  $3,000  and 
cipients      S4.200  annual  income  limitations;  to  provide 
s  there-      for  such  veterans  a  certain  priority  In  en- 
and  for      titlement    to    hospitalization    and    medical 
on  Post     care;   and  for  other  purposes;   to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  1222.  A  bill  to  provide  for  nati::)nal 
cemeteries  in  the  central  west  coast  area  of 
the  State  of  Florida;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1223.  A  bill  to  amend  the  Interna! 
Revenue  Code  of  1954  to  provide  that  the 
first  $5,000  of  an  individual's  civil  service 
retirement  annuity  (or  ofner  Federal  retire- 
ment aniiuity)  shall  be  e.'cempt  fl-om  in:?ome 
tax;  to  the  Committee  on  Ways  and  Means, 
of  the  H.R.  1224.  A  bill  to  amend  "title  II  of  the 

to  vet-      Social  Security  Act  to  increase  to  S3.600  the 
certain      amount  of  outside  earnings  which   (subject 
pro-      to  further  increasss  under  the  automatic  ad- 
require-      Justment  provisions)   is  permitted  each  year 
pursuit,      without  any  deductions  from  benefits  there- 
and      u.nder;     to    the    Committee    on    Ways    and 
stand-      Means. 
ttee   on  H.R.  1225.  A  bill  to  amend  title  II  of  the 

Social  Security  Act  to  provide  for  the  pay- 
36  of  the      ment  of  wife's  or  husband's  insurance  bene- 
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SENATE—Thursday,  January  16,  1975 


The  Senate  met  at  12  o'clock  mferidian 
and  wa.s  called  to  order  by  tqe  Vice 
President. 


PRAYER 

The  Chaplain,  the  Reverend 
L.  R.  Elson.  D.D.,  offered  the  follow 
prayer : 


Ight 


Lord.    Thou   hast   been   our 
place  in  all  generations. 

Before   the   mountains   were 
forth,  or  ever  Thou  hadst  foriried 
Earth  and  the  world,  even  frov 
lasting  to  everlasting.  Thou  art 
Psalm.?  90  :  1,2. 

O  God  look  upon  us  in  this  _ 
and  grant  that  our  temporal  anc 
sient  days  shall  be  lived  in  the 
the  transcendent  and  the  eterna! 
us  day  by  day  close  to  Thee  that 
be  close  to  one  another.  Help  us 
become  our  brother's  brother 
may  better  share  our  brother's 
Preserve  us  from  pride  and 
from  factionalism  and  self-seeking 
with  pure  purpose  and  divine 
tion  we  may  set  forward  Thy 
of  truth  and  righteousness. 

We  pray  in  His  name  who  went 
doing  good.  Amen. 


THE  JOURNAL 
Mr.  MANSFIELD.  Mr.  President 


reac  ing 
proceedir  gs 


imanimous  consent  that  the 
the    Journal    of    the 
Wednesday,   January   15,   1975, 
pensed  with. 

The  VICE  PRESIDENT, 
jection,  it  is  so  ordered. 


le 


Withoit  Ob 
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fits  (and  widow's  or  widower's  insurance 
benefits  in  ca.ses  of  continuous  entitlement) 
without  regard  to  age  where  the  Insured  In- 
dividual (on  the  basis  of  whose  wage  record 
such  benefits  are  payable)  is  or  has  been 
entitled  to  disability  insurance  benefits;  to 
the  Committee  o.i  Way.-,  and  Means. 

H.R.  1226.  A  bill  limiting  the  use  for  dem- 
onstration purposes  of  any  federally  owned 
property  in  the  District  of  Columbia,  re- 
quiring the  posting  of  a  bond,  and  for  other 
purposes;  Jointly  to  the  Committees  on 
Public  Works  and  Transportation  and  the 
District  of  Columbia, 

H.R.  1227.  A  bill  to  require  the  Secretary 
of  Transportation  to  prescribe  regulations 
requiring  certain  modes  of  public  transpona- 
tlon  in  interstate  commerce  to  reserve  some 
seating  capacity  for  passengers  who  do  not 
smoke;  Jointly  to  the  Committees  on  Public 
Works  and  Transportation  and  Interstate 
and  Foreign  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memo- 
rials were  presented  and  referred  as 
follows : 

3.  By  the  SPEAKER:  Memorial  of  the  Legis- 
lature of  the  State  of  California,  relative  to 
mobile  teachers'  retirement  assistance;  to  the 
Committee  on  Education  and  Labor. 

4.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  American  serv- 
icemen missing  In  action;  to  the  Committee 
on  Foreign  Affairs. 
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FACT  SHEET  OI*  THE  PRESIDENT'S 
STATE  OF  THE  UNION  MESSAGE 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  fact  sheet 
elaborating  on  the  economic  and  tax  pro- 
gram presented  by  the  President  of  the 
United  States  in  his  state  of  the  Union 
message  on  yesterday  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

The  President's  State  of  the  Union 
Message 

THE    president's    ECONOMIC    AND    TAX    PROGRAM 

The  President's  State  of  the  Union  Address 
outlined  the  nation's  current  economic  situ- 
ation and  outlook,  and  his  economic  and  tax 
P^y^am  which  are  designed  to  wage  a 
simultaneous  three-front  campaign  against 
recession,  inflation  and  energy  dependence. 
Background 

The  U.S.  economy  is  faced  with  the  closely 
linked  problems  of  inflation  and  recession. 
During  1974,  the  economy  experienced  the 
highest  rate  of  inflation  since  World  War  II. 
Late  in  1974.  when  a  recession  set  In,  unem- 
ployment rose  sharply  to  over  7  percent,  the 
highest  level  in  13  years. 

Accelerated  Inflation  had  its  roots  in  the 
policies  of  the  past  and  several  recent  devel- 
opments not  subject  to  U.S.  control.  Specifi- 
cally: 

Excessive  Federal  spending  and  lending  for 
over  a  decade  and  too  much  money  and  credit 
growth. 

Unusually  poor  harvests  contributed  heav- 
ily to  world-wide  food  shortages  and  escalat- 
ing food  prices. 

World  petroleum  product  prices  Increased 
dramatically  due  to  the  Arab  nations'  em- 
bargo on  shipments  of  oil  to  the  U.S..  the 
quadrupling  of  the  price  of  crude  oil  by  the 


OPEC  nations,  and  their  sharp  reductions  in 
crude  oil  production  to  maintain  higher 
prices.  Higher  energy  prices  were  passed 
through  in  the  prices  of  other  products  and 
services. 

The  decline  in  U.S.  domestic  production  of 
oil  and  natural  gas  that  began  in  the  1960's 
also  contributed  to  higher  energy  prices. 

An  economic  boom  occurred  simultaneous- 
ly In  the  industrialized  nations  of  the  world. 

There  were  two  International  devaluations 
of  the  dollar. 

Inflation  contributed  strongly  to  the  forces 
of  recession: 

The  real  purchasing  power  of  workers' 
paychecks  was  reduced. 

Inflation  also  reduced  consumer  con- 
fidence, contributing  to  the  most  severe 
slump  in  consumer  purchasing  since  World 
War  II. 

Inflation  forced  interest  rates  to  very  high 
levels,  draining  funds  out  of  financial  insti- 
tutions that  supply  most  mortgage  loans  and 
thus  sharply  reducing  construction  of  homes. 

Federal  Government  spending  and  lend- 
ing programs,  accounting  for  over  half  the 
funds  raised  in  capital  markets,  reduced 
the  amount  of  money  available  for  capital 
investments  needed  to  raise  productivity  and 
Increase  living  standards. 
Current  situation  and  near-term  outlook 

The  economy  is  now  In  a  full-fledged  re- 
cession and  unemployment  will  rise  further. 
Inflation  continues  at  a  rapid  pace  and  the 
need  to  take  immediate  steps  to  conserve 
energy  will  further  complicate  the  problem 
initially. 

There  are  no  Instant  cures,  A  careful  and 
balanced  policy  approach  Is  required.  It  will 
take  time  to  yield  full  results.  There  Is,  how- 
ever, no  prospect  of  a  long  and  deep  eco- 
nomic downturn  on  the  scale  of  the  1930'8. 
Major  elements  of  the  President's  economic 
and  tax  program 
I.  A  S16  Billion  Temporary,  Anti- Recession 
Tax  Reduction.  This  major  reduction  In  taxes 
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proposed  for  Individuals  and  businesses  is 
designed  to  restore  consumer  confidence  and 
promote  a  recovery  of  production  and  em- 
ployment. The  recession  is  deeper  and  more 
widespread  than  expected  earlier,  but  the 
tax  reduction — together  with  the  easing  of 
monetary  conditions  that  has  already  taken 
place — will  support  a  healthy  economic  re- 
covery. The  tax  reduction  must  be  tempo- 
rary to  avoid  excessive  stimulus  resulting  In 
a  new  price  explosion  and  congested  capital 
markets.  The  temporary  nature  of  the  reduc- 
tion is  consistent  with  the  long-term  eco- 
nomic goals  of  achieving  and  maintaining 
reasonable  price  stability  and  raising  the 
share  of  national  output  devoted  to  saving 
and  capital  formation. 

11  Energy  Taxes  and  Fees.  Energy  excise 
taxes  and  fees  on  petroleum  and  natural  gas 
will  reduce  use  of  these  energy  sources  and 
reduce  the  nation's  need  for  importing  ex- 
pensive and  insecure  foreign  oil.  Removal  of 
price  controls  from  domestic  crude  oil  (to- 
gether with  other  energy  actions)  will  en- 
courage domestic  oil  production.  A  windfall 
proflts  tax  would  recover  windfall  profits 
resulting  from  crude  oil  decontrol.  Energy 
taxes  and  fees  are  expected  to  raise  $30  billion 
in  new  Federal  revenues  on  an  annual  basis. 

III.  Permanent  Tax  Reduction  Made  Pos- 
sible By  Energy  Taxes  and  Fees.  The  $30  bil- 
lion annual  revenue  from  energy  conserva- 
tion excise  taxes  and  fees  and  the  windfall 
profits  tax  on  crude  oU  would  be  returned  to 
the  economy  through  a  major  tax  cut,  a 
cash  payment  for  non-taxpayers,  and  direct 
distribution  to  governmental  units.  Tax  re- 
ductions are  designed  to  go  mainly  to  low- 
and  middle-income  taxpayers. 

IV.  One  Year  Moratorium  on  New  Federal 
Spending  Programs.  The  moratorium  on  new 
spending  programs  proposed  by  the  President 
will  permit  the  Federal  Government  to  move 
toward  long-term  budget  responsibility  and 
to  avoid  refueling  inflation  when  the  econ- 
omy begins  rising  again. 

V.  Budget  Reductions.  The  President  will 
propose  significant  spending  reductions  in 
his  Fiscal  Year  1976  Budget.  The  reductions 
total  more  than  $17  billion.  Including  $7.8 
billion  savings  from  reductions  proposed  last 
year  and  $6.1  billion  from  the  5  percent  cell- 
ing to  be  proposed  on  Federal  employee  pay 
increases  and  on  Federal  benefit  programs 
that  rise  automatically  with  the  Consumer 
Price  Index. 

Specific  proposals  announced  by  the  President 
I.  A  Temporary.  Anti-Recession  Tax  Cut  of 
$16  Billion.  The  President  proposed  a  tem- 
porary tax  reduction  of  approximately  $16 
billion  to  provide  prompt  stimulus  to  con- 
sumer spending  and  business  Investment. 
The  tax  cut  is  divided  75  percent  to  Individ- 
uals and  25  percent  to  corporations,  which 
Is  approximately  the  ratio  that  Individual  In- 
come taxes  bear  to  corporate  income  taxes. 
The  cuts  would  be: 

A.  A   Tax  Reduction  for  Individuals  of  $12 
Billion 

1.  Individuals  will  receive  a  ca-sh  refund 
equal  to  12  percent  of  their  1974  tax  liabili- 
ties, as  reported  on  their  1974  tax  returns 
now  being  filed,  up  to  a  limit  of  $1,000.  Mar- 
ried couples  flling  separately  would  receive 
a  maximum  refund  of  $500  each. 

2.  The  temporary  red-action  will  be  a  uni- 
form 12  percent  for  all  taxpayers  up  to  about 
the  $41,000  income  level  where  the  $1,000 
maximum  takes  effect,  and  will  then  be  a 
progressively  smaller  percentage  for  taxpay- 
ers above  that  level. 

3.  The  refund  will  be  paid  in  two  equal  in- 
stallments In  1975  with  payments  of  the  first 
installment  beginning  in  May  and  the  second 
in  September. 

4.  The  proposal  does  not  affect  In  any  way 
the  manner  In  which  taxpayers  complete  and 
file  their  1974  tax  returns.  They  will  file  and 
pay  their  tax  In  accordance  with  existing 
law,  -vithout  regard  to  the   tax   reduction. 


Later  they  will  receive  their  refund  checks 
from  the  Internal  Revenue  Service.  Because 
no  changes  in  deductions  and  other  such 
items  are  involved,  the  Internal  Revenue 
Service  will  be  able  to  determine  the  amount 
of  the  refund  and  mall  the  checks  without 
requiring  further  forms  and  computations 
from  taxpayers. 

5.  The  effect  of  the  tax  refund  can  be  il- 
lustrated for  a  family  of  four  as  follows : 


Adjusted 
gloss  income 


Present       Proposed 
tax  refund 


Percent 
saving 


$5,000 $98 

$7,000 402 

$10,000 867 

$12,500 l,2bl 

$15,000....; 1,699 

$20,000 i..660 

$40,000    7,958 

$50.000 11,465 

$60,000 15,460 

$100,000 33,340 

$200,000 85,620 


$12 

-12.0 

48 

-12.0 

104 

-12.0 

151 

-12.C 

204 

-12.0 

319 

-12.0 

955 

-12.0 

1,000 

-8.7 

1.000 

-6.5 

1,000 

-3.0 

1,000 

-1.2 

Although  the  taxpayer  will  not  figure  his 
own  refund.  It  is  a  simple  matter  for  him  to 
anticipate  how  much  the  Internal  Revenue 
Service  will  be  sending  him,  by  calculating  12 
percent  of  his  total  tax  liability  for  the  year 
(on  Form  1049  for  1974,  It  is  line  18,  page  1, 
and  on  Form  1040A,  line  19). 
B.    A   Temporary    Increase    in    Investment 

Tax  Credit  for  Business  and  Farmebs  of 

$4  Billion 

1.  There  will  be  an  increase  for  one  year 
in  the  investment  tax  credit  to  12  percent 
for  all  taxpayers.  Including  utilities  (which 
presently  have,  in  effect,  a  4  percent  credit). 
Utilities  will  continue  to  receive  a  12  percent 
credit  for  two  additional  years  for  qualified 
investment  in  electrical  power  plants  other 
than  Oil-  or  gas-fired  facilities. 

2.  This  increase  in  the  credit  will  prov-U 
benefits  of  $4  billion  in  1975  to  immedl^«ly 
stimulate  Job-creating  investment.  (Iiivlew 
of  the  need  for  speedy  enactment/and  the 
temporary  nature  of  the  increased  credit, 
this  change  does  not  Include  the  basic  re- 
structuring of  the  credit  as  proposed  on  a 
permanent  basis  in  October  -1974.) 

3.  With  respect  to  utilities,  it  includes  a 
temporary  Increase  In  the  amount  of  credit 
which  may  be  used  to  offset  Income  tax. 
Under  current  law,  not  more  than  50  percent 
of  the  income  tax  liability  for  the  year  may 
be  offset  by  the  investment  credit.  Since 
many  utilities  have  credits  they  have  been 
unable  to  use  because  of  this  limitation, 
under  this  proposal  utilities  will  be  permitted 
to  use  the  credit  to  offset  up  to  75  percent  of 
their  tax  liability  for  1975.  70  percent  for 
1976,  65  percent  for  1977,  and  so  on,  until 
1980.  when  they  will  m  five  annual  steps  have 
returned  to  the  50  percent  limitation  ap- 
plicable to  industry  generally. 

4.  The  12  percent  credit  will  apply  to  prop- 
erty placed  in  service  during  1975  and  to 
property  ordered  during  1975  If  placed  in 
service  before  the  end  of  1976.  The  credit 
will  also  be  available  to  the  extent  of  con- 
struction, reconstruction  or  erection  of  prop- 
erty by  or  for  a  taxpayer  during  1975.  withovit 
regard  to  the  date  ultimately  placed  in  serv- 
ice. Similar  rules  will  apply  to  investment 
in  electrical  power  plants  other  than  oil-  or 
gas-fired  facilities,  for  which  the  12  percent 
credit  will  continue  through  1977. 

II.  Energy  Conservation  Taxes  and  Fees. 
Energy  taxes  and  fees,  in  conjunction  with 
dom.estic  crude  oil  price  decontrol  and  the 
proposed  windfall  profits  tax.  would  raise 
about  $30  billion  on  an  annual  basis.  The 
fees  and  taxes  and  related  actions  (discussed 
more  fully  in  Part  Two  of  this  Fact  Sheet) 
Include : 

A.  Administrative  Actions 

1 .  Import  Fee — The  President  Is  acting  im- 
mediately within  existing  authorities  to  in- 
crease Import  fees  on  crude  oil  and  petroleum 
products.  These  new  import  fees  will  be  modi- 


fied upon  passage  of  the  President's  legisla- 
tive package. 

(a)  Import  fees  on  crude  oil  and  petroleum 
products  will  be  increased  by  $1  effective 
February  1,  1975;  an  additional  $1  effective 
March  1;  and  another  81  effective  April  1,  for 
a  total  increase  of  $3.00  par  barrel.  Currently 
existing  fees  will  also  ren^n  in  effect. 

(b)  FEA's  "Old  Oil  Antiilements"  pro- 
gram will  be  utilized  to  spread  price  increases 
on  crude  among  all  refiners,  and  to  lessen 
disproportionate  regional  effects,  such  as 
New  England,  or  in  any  specific  industries 
or  areas  of  human  need  where  oil  is  essential. 

(c)  As  of  February  1975,  product  imports 
will  cease  to  be  covered  by  FEA's  "Old  Oil 
Entitlements"  program.  In  order  to  o%ercome 
any  se.ere  regional  impacts  that  could  be 
caused  by  large  fees  in  Import  dependent 
areas,  imported  products  will  receive  a  fee 
rebate  corresponding  to  the  benefit  which 
would  have  been  obtained  under  that  pro- 
gram. The  rebate  should  be  approximately 
$1.00  in  February,  $1.40  in  March,  and  $1.80 
per  barrel  thereafter. 

id)  The  import  fee  program  will  reduce 
imports  by  an  estimated  500,000  barrels  per 
day  and  generate  about  $400  million  per 
month  in  revenues  by  April. 

2.  Crude  Oil  Price  Decontrol — To  stimulate 
domestic  production  and  further  cut  demand, 
steps  will  be  taken  to  remove  price  controls 
on  domestic  crude  oil  by  April  1,  1975.  sub- 
ject to  congressional  disapproval  as  pro- 
vided by  §  4(g)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

3.  Control  of  Imports — The  energy  conser- 
vation measures  to  be  imposed  administra- 
tively outlined  above,  the  energy  conserva- 
tion taxes  outlined  below  and  other  energy 
conservation  measures  covered  in  Part  Two 
be}^-,  will  be  supplemented  by  the  use  of 

residential  power  to  limit  oil  imports  as 
necessary  to  fully  achieve  the  President's 
goals  of  reducing  foreign  oil  imports  by  one 
million  barrels  a  day  by  the  end  of  1975  and 
by  two  million  barrels  before  the  end  of  1977. 
B.  Taxes  Proposed  to  the  Congress.  The 
President  asked  the  Congress  to  pass  within 
90  days  a  comprehensive  energy  conservation 
tax  program  which  will  raise  an  estimated 
$30  billion  In  revenues  on  an  annual  basis. 
The  taxes  proposed  are: 

1.  Petroleum  Excise  Tax  and  Import  Fee — 
An  excise  tax  on  all  domestic  crude  oil  of 
$2  per  barrel  and  a  fee  on  imported  crude 
oil  and  product  imports  of  $2  per  barrel. 

2.  Natural  Gas  Excise  Tax — An  excise  tax 
on  natural  gas  of  37''  per  thousand  cubic 
feet  (mcf),  the  equivalent  on  a  Btu  basis  to 
the  $2  per  barrel  petroleum  excise  tax  and 
import  fee. 

3.  Windfall  Profits  Tax — To  ensure  that 
the  end  of  controls  on  crude  oil  prices  does 
not  result  in  one  sector  of  the  economy  bene- 
fitting unfairly  at  the  expense  of  other  sec- 
tors, a  windfall  profits  tax  will  be  levied  on 
the  profits  realized  by  producers  of  domestic 
oil.  TTiis  tax  Is  intended  to  recapture  exces- 
sive profits  which  would  otherwise  be  realized 
by  producers  as  a  result  of  the  rise  in  inter- 
national oil  prices.  This  tax  does  not  Itself 
cause  price  Increases,  but  simply  recaptures 
the  profits  from  price  Increases  otherwise 
induced.  It  will,  together  with  the  Income 
tax  on  such  profits,  produce  revenues  of  ap- 
proximately $12  billion.  In  aggregate,  the 
windfall  profits  tax  is  sufficient  to  absorb 
all  the  profits  that  would  otherwise  flow  from 
decontrolling  oil  prices,  plus  an  additional 
S3  billion.  More  specifically  the  tax  will  oper- 
ate as  follows: 

(a)  A  windfall  profits  tax  at  rates  gradu- 
ated from  15  percent  to  90  percent  will  be 
Imposed  on  that  portion  of  the  price  per  bar- 
rel that  exceeds  the  producer's  adjusted  base 
price  and  therefore  represents  a  windfall 
profit.  The  initial  "adjusted  base  price"  wlU 
be  the  producer's  ceiling  price  per  barrel  on 
December  1,  1973  plus  95  cents  to  adjust  fot 
subsequent  Increased  costs  and  higher  price 
levels  generally    Each  month  the  bases  will 
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plus 
pliis 
plus 


53- 


6) 


8) 


nl 


be  adjusted  upward  on  a  specified 
which  will  gradually  raise  the  adju 
price  to  reflect  long-run  supply 
and   provide   the   incentive   for  new 
meiit  in   petroleum  exploration, 
depletion  will  not  be  allowed  on  the 
profits  tax  liability. 

(b)  The  windfall  profits  tax  rates 
applied  to  prices  per  barrel  in  excess 
plicabie  adjusted  base  price.?  as  follov 
Portion  of  price  per  barrel  in  excens 

and  subject  to  tax  and  amount  of 

Less  than  $0.20:  15  "1  of  amount 
bracket. 

S0.20.    under    $0.50:    'SO.oa 
amount  within  bracket. 

30.50.    under    SI. 20:    $0.12 
amount  within  bracket. 

$1.20.    under    $.3.00:     $0.54 
amount  within  bracket. 

$3.00  and  over:   $1.98  plus  907r  of 
within  bracket. 

(c)  The  windfall  profits  tax  does 
elude   a    "plowback"   provision,   nor 
contain  exemptions  for  classes  of 
ur  producers.  It  does,  however 
llmitatio:!   that   the  amount  subject 
may  not  exceed  75  percent  of  the  net 
from  the  barrel  of  crude  oil.  The  t.ix 
retroactive  to  January  1,  1975. 

(d)  The  v'indfall  profits  tax  redn 
base  for  the  depletion  allowance 

in.  Permanent  Tax  Reductions  a 
mcnts   to  Non-TaxpayerK   Made   Poss' 
Energy  Conservation  Taxes. 

Of  the  $30  billion  in  revenue  rat 
nually   by   the   proposed   conservatioi 
outlined  above,  about  S5  billion  is 
governments    throuph    the    higher    c 
energy   in   their   purchases.   This   $5 
includes: 

S3  billion  by  the  Federal  Govern 
82  billion  by  state  and  local  gove 
The  President  is  proposing  to  the  C 
that  $2  billion  of  the  revenues  be 
Stnte  and  local  governments,  pursuan 
distribution  formulas  applicable   to 
revenue  sharing.  TTie  other  $25  billion 
returned  to  the  ecoiiomy  mostly  in  t 
of  tax  cuts.  As  in  the  case  of  the  te 
tax  reduction,  this  permanent  change 
divided    between    individuals    and 
tions   on   a   7.5-25   percent   ba.'Jis, 
billion  for  Individuals  and  about  $6 
for  corporation.  Specifically,  this   .vo 
elude : 

A.    Reductions   for   Individuals    in 
Tax  cuts  for  Individuals  will  be  achl 
two  wavs:    ill    throueh  an  Increase 
Low  Income  Allowance  and  (2)  a  cut 
schedule  of  tax  rates.  In  this  way 
Ing   individuals  will   receive  a  reduc 
approximately    $16 '2    billion,    with 
tionately    larger    cuts    going    to    low 
middle-income  families.  The  Low 
lowance  will  be  increased  from  the 
$1,300  level   to  S2.600  for  joint 
$2,000    for   single   returns.   That   will 
the  level  at  which  returns  are  non 
what  is  approximately  the  current 
level"  of  ■?5,600  for  a  family  of  4.  In 
the  tax  rates  applicable  to  various 
of  Income  will  be  reduced.  The  ag 
fects  of  these  changes  are  as  follows: 

1975  LEVELS 


sc  nedule, 


t  'd  base 

cor  dltlona 

invest- 

Peri  entage 

V  Indfall 


will  be 
of  ap- 

)/  base 

ax 

within 


;  mount 


lot  in- 
loes  it 
pro<  net  ion 
inchtle  the 
to  tax 
ncome 
*-lll  ba 


s  ;d 


F^ 


In  billions 


Adjusted 
pross  income 
cLnss  (thousands) 


Income  lux  Amount  of 
paid  under  mcon^e  tax 
present  Isw       reduction 


$0to  J3 

$3  to  15 

S5toI7  

S7to$10 

»10to$15.... 
$15  to  $20.... 
$20  to  $50.... 
$50  to  $100... 
$100  and  over. 

Total... 


$0,3 

1.8 

4.0 

8.9 

21.9 

22.8 

44.4 

13.5 

13.3 


-$0.  25 
—1.20 
—1.96 
-3.38 
-4.72 
-2.70 
-2.15 
-.11 
—.03 


130.9 


116.50 


'  Does  not  include  payments  to  nontaipayers. 
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CI  rpora- 

abc  .It   $19 

billion 

lid  in- 

1975— 
ved  In 
in  the 
In  the 
pay- 
ion  of 
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-    and 
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returfis  and 
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acldltinn. 
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gTCii  ite  ef- 


ti  X 


P  ircentase 
uction  in 
come  tax 


-S3. 3 

-66.7 

-49.0 

'38.0 

-21.6 

-11.8 

—4.8 

-.8 

-.2 


-12.6 


The   effect   of   these   tax   changes   can   be 
illustrated  for  a  family  of  4.  as  follows: 


Adjusted 
gross  income 


Piesenl 
tax 


I        /ffe» 
I        '    la 


ew 

X 


Tax 
saving 


Percent 

saving 


$W00.. 

$7,000.. 

$10,000. 

112.500 

515,000. 

$20uOO. 

$30,000 

$40,000. 


$185 
402 
8C7 
1.251 
1,699 
2,660 
4,988 
7.958 


0 

$110 

518 

9bl 

1.478 

2,450 

4,837 

7.823 


$185 
292 
349 
300 
221 
210 
151 
1.30 


100.0 

72.6 

40.3 

23.8 

13.0 

7.9 

3.0 

1.6 


'  Calculated  ?.ssuming  low  income  allowance  or  itemized 
deductions  equal  to  17  percent  ot  Income,  whichever  Is  greater 

B.  Residential  Conservation  Tax  Credit 
(Discussed  in  the  Energy  Section  of  this  Fact 
Sheet).  The  President  seeks  legislation  to 
provide  incentives  to  homeowners  for  making 
thermal  etHciency  improvements,  such  as 
storm  windows  and  insulation,  in  existing 
homes.  This  measure,  along  with  a  stepped- 
up  public  information  program,  could  save 
the  eciuivalent  of  over  500,000  barrels  of  oil 
per  day  by  1985   Under  this  legislation: 

1.  A  15  percent  tax  credit  retroactive  to 
Janunry  1,  1975  for  the  cost  of  certain  im- 
provements in  thermal  efficiency  in  resi- 
dences would  be  provided.  Tax  credits  would 
apply  to  the  first  $1,000  of  expenditures  and 
caii  be  claimed  during  the  next  three  years. 

2.  At  least  18  million  homes  could  qualify 
for  these  tax  benefits,  estimated  to  total 
about  $500  million  annually  in  tax  credits, 

C.  Payments  to  Nontaxpayers  of  $2  billion. 
The  final  component  of  the  S19  billion  dis- 
tribution to  individuals  is  a  distribution  of 
nearly  $2  billion  to  nontaxpayers  and  certain 
low-Income  taxpayers.  For  this  low-income 
group,  a  special  distribution  of  $80  per  adult 
will  be  provided,  as  follows: 

1.  Adults  who  would  pay  no  tax.  even  with- 
out the  tax  reductions  In  A  above,  will  re- 
ceive $80. 

2.  Adults  who  receive  less  than  $80  in  such 
'tax  reductions  will  receive  approximately  the 
difference. 

3.  Persons  not  otherwise  filing  returns  but 
eligible  for  these  special  distributions  will 
make  application  on  simple  forms  provided 
by  the  Internal  Revenue  Service  on  which 
they  would  furnish  their  name,  address, 
social  security  number,  and  income. 

4.  For  purposes  of  the  special  distribution, 
"adults"  are  Individuals  who  during  the  year 
are  at  least  18  years  old  and  who  are  not 
eligible  to  be  claimed  as  a  dependent  under 
the  Federal  Income  tax  laws. 

5.  Since  most  taxpayers  will  receive  their 
1975  Income  tax  reductions  in  1975  through 
reductlpru  in  withholding  on  wages  and 
estimated  tax  payments,  the  special  distribu- 
tion to  non-taxpayers  and  low-Income  tax- 
payers will  also  begin  in  1975.  It  Is  antici- 
pated that  disbursement,  based  on  1974 
income  can  be  made  in  the  summer  of  1975. 

D.  Tax  Reductions  for  Corporations.  The 
corporate  rate  will  be  reduced  by  6  per- 
centage points,  effectively  lowering  the  cor- 
porate rate  from  48  percent  to  42  percent  for 
1975.  The  resulting  benefit  in  1975  is  estl- 
mafed  at  about  $6  billion. 

•  IV.  Moratorium  on  New  Federal  Spending 
Programs.  The  President  announced  that  he 
would  propose  no  new  Federal  .';pendlng  pro- 
grams except  for  energy.  He  also  Indicated 
that  he  would  not  hesitate  to  veto  any  new 
spending  programs  passed  by  the  Congress. 
The  need  for  the  moratoritim  Is  demon- 
strated by  preliminary  FY  1976  Budget  estl- 


Fiscal  years- 


Percent  change 


1974        1975       1976 


1975/ 
1974 


1976/ 
1975 


Revenues. 
Outlays... 


264.9 
268.4 


280 
314 


303 
349 


5.7 
17 


8.2 
11,1 


Deficit. 


-3.5      32-34      45-47 


Note:  Estimates  for  1975  and  1976  are  sub- 
ject to  a  variation  of  .$2  billion  In  the  final 
budget. 

V.  Budget  Reductions.  The  budget  figures 
shown  above  assume  that  significant  budget 
reductions  proposed  by  the  President  are 
effected.  Including  reductions  proposed  in  a 
series  of  special  messages  sent  to  the  last 
session  of  Congress,  these  budget  reductions 
total  more  than  $17  billion.  If  this  total,  over 
$6  billion  will  result  from  the  proposed 
5';  ceiling  on  Federal  pay  Increases  and  on 
those  Federal  benefit  programs  that  rise 
automatically  with  the  Consumer  Price  Index. 

The  following  summarizes  reductions  In 
1976  spending  to  be  included  in  the  upcom- 
ing budget: 

(In  billions] 

Outlays 
Effect  of  budget  reductions  proposed 

last  year   (including  administrative 

actions)     _   ,$8.9 

.^mounts  overtiu-ned  by  the  Congress.   —  l.l 


Remaining   savings 7.8 

Further  reductions  to  be  proposed: 
Celling  of  5';    on  Federal  pay  and 

programs  tied  to  the  CPI 6.1 

Other   actions    planned 3.6 


Total    reductions 17.5 

The  following  lists  those  programs  to  which 
the  5^  celling  will  apply  and  shows  spend- 
ing amounts  for  them: 


EFFECT  OF  5  PERCENT  CEILING  ON  PAY  INCREASES  AND 
PROGRAMS  TIED  TO  CPI 

IFiscal  year  estimates;  dollars  in  billions| 


1976  0 

utiays 

Differ- 

r 

With- 

1975-76 

1975 

out 

With 

(with 

Programs  affected 

outlays 

ceiling 

ceiling 

ceiling) 

Social  security 

64.5 

74.3 

71.8 

-i-7.3 

Railroad  retirement 

3.0 

3.4 

3.3 

+.3 

Supplemental  Security  In- 

come  

4.7 

5.5 

5.4 

-I-.7 

Civil  service  and  military 

retirement  payments 

13.5 

16.2 

14.9 

-fl.4 

Foreign  service  retirement. 

.1 

.1 

.1 

i.'i 

Food  stamp  program.   — 

3.7 

3.9 

3,6 

Child  nutrition 

1.3 

1.8 

1.6 

+.3 

Federal  salaries: 

Military 

23.2 

23.1 

22.5 

-.7 

Civilian 

35.5 

38.9 

38.0 

-1-2.5 

Coal  miner  benefits 

1.0 

1.0 

1.0 

(') 

Total 

150.5 

168.2 

162.1 

+IU 

1  Less  than  $50,000,000. 

The  5^0  celling  will  1»ke  Into  account  In- 
creases that  have  already  occurred  since 
January  1,  1975.  Under  the  plan,  after  June 
30,  1976,  adjustments  would  be  resumed  In 
the  same  way  as  before  the  establishment 
of  the  5',o  celling.  However,  no  catchup  of 
the  Increases  lost  under  the  celling  would 
take  place. 

Summary  of  the  budget  impact  of  the  new 
taxes  and  fees  and  the  tax  cuts 

The  following  table  summarizes  the  esti- 
mated direct  budget  impact,  on  a  full-year- 
eflfeetlve  basis  of  the  tax  and  related  chaiiges 
proposed  by  the  President  to  deal  with  the 
economic  and  energy  situations: 

Revenue  raising  measures — Estimated 

amounts 

(Dollars  in  billions] 

OH  excise  tax  and  Import  fee +  914 

Natural  gas  excise  tax +  8'^ 

Windfall  Profits  tax +12 

Total 4-30 
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Revenue  disbursing  measures— Estimated  The   energy    conservation    taxes   are   pro-  ments  to  exUtlng  residences  would  go  Into 

amounts  posed  to  go  Into  effect  April  1.  effect  as  of  January  1.  1975. 

[Dollars  In  bUlions]  The  increase  in  import  fees  would  go  Into  The  special  distribution   to   nontaxpayers 

Energy  rebates:  effect:                                                          ,  is  expected  to  be  paid  out  in  the  summer  of 

Income  tax  cuts.  Individuals — I6V2  $1  per  barrel  February  1,  1975, 

Residential  tax  credit _      14  To  $2  per  barrel  March  1,  The  $2  billion  distribution  to  State  and 

Nontaxpayer  distribution -  2  To  $3  per  barrel.  If  the  energy  taxes  have  ^°<=*^   governments   would   be   effective   with 

Corporate  tax  cut —  6  not  been  enacted  April  1  ^^e  second   quarter   of    1975. 

State  and  local  governments -  2  The  windfall  profits  tax  on  crude  oil  would  '^^^  temporary  anti-recession  tax  cut  for 

Federal  Goveriinient  costs -   3  be  effective  as  of  January  1    1975   First  pay-  Individuals  will  be  paid  out  In  two  install. 

Subtotal                                              ^  ""^"^^  °^  *he  ^a'^  w°"l«l  be  made  in  the  third  '"^"*^'  '"  ^^*  ^^^""'^  ^"^^  ^^""""^  quarters. 

bUDtotai -30  quarter  ^^^  one-year  increase  in  the   Investment 

Temporary  economic  stimulus:                       ^  ^h^   permanent   tax   cuts   for   Individuals  SnuarJ"  ms"""^'  """'"""  "^roactlvely  to 

Individual  tax  refunds -12  ^"'^     corporations     made     possible     by     the  The   timtna  r,f   tho  „<.,)„„.   „w„„ 

investment  credit  increase -4  -^-^  , J-- /^-     energy     conserLtlon  geS\  V^t'^L^L^d^eirLudyt^rhlngeri^ 

subtotal                                           ~^r  -^TelZa               f.ir  ft.°^  •^'^"^'■^'  '  ■  '^''^  ^°"°^«-  The  timing  of  the  economic  stimulus 

subtotal    -16  ^^  changes  in  w  thholdlng  rates  for  Indi-  or  restraint  will  depend,  as  well,  on  such  fac! 

Total  Revenue  Disbursing         "^''^^  t  fn?,    ^^  ^"If^u  ,t  '°   ^°   '"^°   ''^^"^   °"  ^°^^  ^^  ^^e   Indirect  effects  of  the   budget 

Measu/r      ^^^"'^^''K  June  1.  The  w  thholdlng  changes  will  be  ad-  changes,  the  timing  of  the  pass -through  of 

Measures 46  justed  so  that   12  months  reduction   is  ac-  higher  energy  costs  to  final  users  thV  evtpnt 

The  tax  and  related  changes  will  go  Into  compUshed    In    the    7    months    from    June  to  which  the  cha^eesarrintfcinal^    1^1 

effect   at   different  times,   but  all  of   them  through  December  to  wnicn  the  changes  are  anticipated,  and  a 

during   the  vear   1975-  Tho  to^  ^jlnVt  V  variety  of  monetary  and  financial  develop- 

dunag   the  year   1975.  The  tax  credit  for  energy-saving  improve-  ments  that  arises  out  of  these  changes. 

TIMING  OF  DIRECT  BUDGET  IMPACT 
[Billions  of  dollarsi 


Calendar  years- 


1975 


1976 


I 


II 


III 


IV 


I 


II 


m 


IV 


Energy  taxes ,  q  3  ,4, 

Return  of  energy  revenues  to  economy:                                ' 

Tax  reduction n  —3  2 

Nontaxpayers ....'./.. ' '" 

SSL  governments... I.. ""[[[[][[ 0 11" k' 

Federal  Government.. I' g  0 

Temporary  tax  cut _ "^.."""ll^IIi" 0  —6  1 

Net  effect _ '  ^.    ^  —^  7 


+  12.6 

-9.0 
-2.0 

—  .5 

-  .8 
-7.9 


-f-7.6 
-9.0 


-^7.6 
-5.6 


+7.5 
-7.9 


—  .5 

—  .7 

—  .6 


—  .5 

—  .8 

—  .8 


.5 
.7 
.9 


+7.5 

—6.3 
-2.0 
-.5 
—  .8 
0 


+7.5 
—6,4 


,5 
.7 


-7,6 


-3.2 


—  ,1 


—2,5 


-2.1 


-  .1 


Inflation  impact 

Both  major  parts  of  the  tax  package  require 
inflation  analysis.  The  excise  taxes  on  crude 
oil  and  natural  gas.  combined  with  the  tariff 
and  decontrol  of  prices  of  both  "old"  oil  and 
new  natural  gas,  will  add  to  the  general  price 
level  immediately.  The  consumer  price  index 
is  e.xpected  to  rise  by  about  two  percent  when 
tbese  tax  and  price  increases  go  Into  effect. 
However,  this  increase  has  a  one-time  Impact 
on  the  price  level  that,  when  exceptions  in 
some  areas,  should  not  add  materially  to  in- 
flationary pressures  In. future  years. 

The  inflationary  Impact  of  the  $16  billion 
anti-recession  tax  cut  is  more  difficult  to 
assess.  While  some  economists  may  argue 
that  a  tax  cut  will  add  to  the  rate  of  Infla- 
tion during  the  year  ahead,  others  would 
contend  that  under  present  economic  condi- 
tions, with  unemployment  high  and  many 
factories  operating  well  below  capacity  the 
predominant  effect  of  the  tax  cut  will  be  to 
stimulate  spending,  and  that  additional 
spending  wUl  have  only  a  slight  Impact  on 
prices. 

Whatever  the  precise  price  Impact  of  this 
$16  billion  tax  cut  during  1975,  the  most 
important  fact  about  It  from  the  standpoint 
of  inflation  Is  that  it  Is  temporary.  With  the 
recession  still  under  way,  the  rate  of  inflation 
Will  be  coming  down— it  will  be  too  high  but 
nevertheless  moving  In  the  right  direction. 
After  the  economy  gets  well  into  recovery, 
however,  too  much  stimulus  would  be  sure  to 
reverse  the  slowing  of  the  inflation  rate  and 
Indeed,  start  a  new  acceleration.  Thus,  the 
tax  stimulus  must  be  temporary  rather  than 
permanent. 

The  President  has  declared  a  moratorium 
on  new  Federal  spending  programs  for  this 
same  reason.  Budget  expenditures  are  rising 
rapidly  this  year,  in  part,  because  of  programs 
to  aid  the  unemployed.  That  is  acceptable  and 
highly  desirable  In  a  recession  to  relieve  the 
burden  on  workers  who  are  affected.  It  is 
also  de,slrable  because  spending  under  those 
CXXl 33— Part  1 


programs  phases  out  as  the  economv  recov- 
ers and  unemployment  falls.  The  increased 
Federal  spending  is  only  temporary. 

Over  the  long-term,  however,  both  Fed- 
eral spending  and  lending  have  been  rising 
much  too  fast,  a  fact  that  accounts  for  a 
substantial  part  of  our  current  economic 
problems.  A  new  burst  of  expenditure  pro- 
grams cannot  help  the  Nation  recover  from 
the  current  recession— the  impact  would 
come  much  too  late — but  it  would  surely 
do  much  Inflationary  harm  as  the  economy 
returns  to  prosperous  conditions  in  the  years 
ahead.  Therefore,  at  the  same  time  that 
taxes  are  being  reduced  to  support  a  healthy 
recovery,  policies  that  would  revive  infla- 
tionary pressures  must  be  avoided  after  the 
recovery  is  underway.  The  size  of  currently 
projected  Federal  budget  deficits  precludes 
introduction  of  new  spending  programs  now 
that  would  raise  inflationary  pressures  later. 
For  this  reason,  the  President  requested  that 
no  new  spending  programs,  except  as  needed 
in  the  energy  area,  be  enacted  so  that  we 
can  regain  control  of  the  budget  over  the 
long-run  and  permit  a  gradual  return  to 
reasonable  price  stability. 
Presidential  proposals  of  October  8.  1974 
resubmitted  for  Congressional  action 
In  addition  to  the  comprehensive  set  of 
economic  and  energy  policies  discussed  in 
the  State  of  the  Union  Message,  the  Presi- 
dent asked  that  the  new  Congress  pass 
quickly  certain  legislative  proposals  orig- 
inally requested  In  his  October  8.  1974, 
message.  Those  proposals  would: 

1.  Remove  restrictions  on  the  production 
of  rice,  peanuts,  and  extra-long-staple 
cotton. 

2.  Amend  P.L.  480  to  waive  certain  re- 
strictions on  shipments  of  food  under  that 
Act  to  needy  countries  for  national  Interest 
or  humanitarian  reasons. 

3.  Amend  the  Antitrust  Civil  Process  Act 
to   strengthen   the   Investigation   powers   of 


the  Antitrust  Division  of  the  Department  of 
Justice. 

4.  Eliminate  the  U.S.  withholding  tax  on 
foreign  portfolio  mvestments  to  encourage 
such  Investment. 

5.  Allow  dividends  paid  on  qualified  pre- 
ferred stock  to  be  an  authorized  deduction 
for  determining  corporate  income  taxes  to 
Increase  Incentives  for  raising  needed  capital 
In  the  form  of  equity  rather  than  debt. 

6.  Create  a  National  Commission  on  Regu- 
latory Reform  and  lake  prompt  action  on 
other  reforms  of  regulatory  and  administra- 
tive procedures  that  will  be  recommended  In 
the  future. 

7.  Strengthen  our  financial  Institutions 
and  provide  a  new  tax  incentive  for  invest- 
ment in  residential  mortgages. 

8.  Permit  more  competition  between  dif- 
ferent modes  of  surface  transportation  (The 
Surface  Transportation  Act) . 

9.  Amend  the  Employment  .Act  of  1946  to 
make  explicit  the  goal  of  price  stability, 
(Substitute  "to  promote  maximum  emplov- 
ment,  maximum  production,  and  stability  of 
the  general  price  level"  in  place  of  the  pres- 
ent language,  "to  promote  maximum  employ- 
ment, production  and  purchasing  power.") 

THE    PRESnJEa^'S    ENiaiGT    PROGRAM 

(Including  energy  taxes  and  fees] 
The  President's  State  of  the  Union  Address 
outlined  the  Nation's  energy  outlook,  set 
forth  national  energy  policy  objectives,  and 
described  actions  he  Is  taking  Immediately 
and  Indicated  proposals  he  Is  asking  the  Con- 
gress to  pass. 

Background 
Over  the  past  two  years,  progress  has  been 
made  in  conserving  energy,  expanding  energy 
R&D  and  Improving  Federal  government  en- 
ergy organization.  Despite  such  accomplish- 
ments, we  have  not  succeeded  in  solving 
fundamental  problems  and  our  National  en- 
ergy situation  u  critical.  Our  reliance  on 
foreign  sources  of  petroleum  Is  contributing 
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to  both  Inflationary  and  recessionary 
sures  In  the  United  States.  World 
stability  Is  threatened  and  several 
Ized  nations  dependent  upon  Imported 
facing  severe  economic  disruption 

With  respect  to  the  U.S.  energy 

Petroleum  is  readily  available  fror  i 
sources — but  at  arbitrarily  high 
Ing  massive  outflow  of  dollars,  ani  I 
risk  of  Increasing  our  Nation's  v 
to   severe    economic    disruption 
other  embargo  be  Imposed. 

Petroleum  imports  remain  at 
even  at  present  high  prices. 

Domestic  oil  production  contlnui 
cline  as  older  fields  are  depleted 
fields  are  years  troin  protluctlon,  8 
barrels  per  day  In  1974  compared  to 
lion  In    1973. 

Total   U.S.   petroleum  consum 
creasing,   although   at  slower   rates 
higher  prices. 

Natural  gas  shortages  are  forcing 
ment  of  supplies  to  many  Industr  al 
and  denial  of  service  to  new  reslden  cial 
tomers.    (14''.    expected   this   wlnte- 
7      last  year.)  This  is  resulting  In 
ment.  reductions  In  the  productlor 
tiUzer  needed  to  Increase  food  supp  les, 
increased  demand  for  alternative 
marily   imported  oil. 

Coal  production  is  at  about  the 
as  in  the  1930's. 

Nuclear  ei.ergy  accounts  for  onl 
cent  of  total  energy  supply  and  ne 
are  being  delayed,  postponed  or  ca 

Overall   energy  consumption  is 
to  increase  again. 

U.S.   vulnerability  to  economic  a 
Impact  from  an  embargo  increases  wi 
er  Imports  and  will  continue  lo  do 
v,e    reverse    current    trends,    ready 
plans,  and  Increase  petroleum 

Economic  impacts  of  the  four-fold 
In  OPEC  oil  prices  Include: 

Heavy  outflow  of  U.S.  dollars  ran 
feet.  Jobs)    to  pay  for  growing  oil 
about  824  billion  In   1974  compared 
bUhon  in  1970. 

Tremendous  balance  of  payments 
and  possible  economic  collapse  for 
tlons  of  Europe  and  Asia  that  must 
tipon  expensive  Imported  oil  as  a  prir  lary 
ergy  source. 

Accumulation  of  billions  of  dollar 
plus  revenues  In  oil  exporting  n 
proximately  $60  billion  in  1974  aloifc 
U.S.  energy  outlook 

I.  Near-Term  (1975-1977)  :  In  the 
years,  there  are  only  a  few  steps  tha 
taken    to    increase    domestic    energy 
particularly   due  to   the  long  lead 
new  production.  Oil  Imports  will 
tlnue  tD  rise  unless  demand  Is  curbed 

II.  Mid-Trrm  ( 1975-1985  >  :  In  the 
years,  there  is  greater  flexibility.  A 
of  actions  can  be  taken  to  increa.'^e 
supply,  convert  from  foreign  oU  to 
coal    and    nuclear    energy,    and    re( 
mand— If   the   Nation    takes    tough 
ViUnerabillty  to  an  embargo  can 
nated. 

III.  Long-Term    (Beyond   1385 1: 
eiiergy    sources    can    play    a    bigger 
supplying  U.S.  need.s — the  results  of 
tlon's    expanded    ener^v    research 
velopment  progr.Tm.  U.S.   Independe  r 
be    maintained.    New    technologies 
most  significant  opoortunity  for  ot 
sumlng   nations   with   limited   dom^st 
sources. 
National  energy  policy  gnalfi  and 

announced  by  the  Preside 
I.  Near-Term  (1975-1977):  Reduc( 
ports  by  1  million  barrels  per  day  by 
of  1975  and  2  million  barrels  by  th 
1977.  through  Immediate  actions 
energy  demand  and  Increase 

ply. 

(A)  With    no   action,    imports 
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about  8  million  barrels  per  day  by  the  end  of 
1977,  more  than  20  percent  above  the  1973 
pre-embargo  levels. 

(B)  Acting  to  meet  the  1977  goal  will  re- 
duce imports  below  1973  \evels,  assuring  re- 
duced vulnerability  from  an  embargo  and 
greater  consumer  nation  cooperation. 

(Ci  More  drastic  short-term  reductions 
would  have  unacceptable  economic  impacts. 

II.  Mid-Term  (1975-1985):  Eliminate  vul- 
nerability by  achieving  the  capacity  for  full 
energy  independence  by  1985.  This  means 
1085  "impcrcs  of  no  more  than  3-5  million 
barrels  of  oil  per  day,  all  of  which  can  be 
replaced  immediately  from  a  strategic  stor- 
age system  and  managed  with  emergency 
measures. 

(A)  With  no  action,  oil  imports  by  l9Ba 
could  be  reduced  to  zero  at  prices  of  $11  per 
barrel  rr  more— or  they  could  go  substan- 
tially higher  If  world  oil  prices  are  reduced 
I  e  g'  at  S7  per  barrel,  U.S.  consumption  could 
reach  24  million  barrels  per  day  with  im- 
ports of  aliove  12  niillior.,  or  above  50^  cf 
that  total). 

(B)  The  U.S.  anticipates  a  reduction  in 
world  oil  prices  over  the  next  several  years. 
Hence,  plans  and  policies  must  be  established 
to  achieve  enercy  independence  even  at  low- 
er prices— countering  the  normal  tendency 
to  increase  Imports  as  the  price  declines. 

(C)  Actions  to  meet  the  1985  goal  will 
hold  imports  to  no  more  than  3  5  mUlion 
barrels*  per  da  v.  even  at  $7  per  barrel  prices. 
Protection  against  an  embargo  of  the  remain- 
ing Imports  can  then  be  handled  most  eco- 
nomically with  storage  and  standby  emer- 
sencv  measures.  . 

Ill  Long-Term  (Bevond  1985)  :  Within  this 
century,  the  U.S.  should  strive  to  develop 
technology  and  energy  resources  to  enable 
It  to  supply  a  significant  share  of  the  Free 
World's  energy  needs. 

(Al  Other  consuming  nations  have  Insum- 
clent  fossil  fuel  resources  to  reach  domes- 
tic energy  self-sufficiency. 

(B)  The  U.S.  can  again  become  a  world 
energy  supplier  and  foster  world  energy 
price  stabllltv— much  the  same  as  the  nation 
did  prior  to  the  1960's  when  it  was  a  major 
supplier  of  world  oil. 

IV.  Principles:  Actions  to  achieve  the  above 
national  energy  goals  must  be  based  upon 
the  following  principles: 

Provide  energy  to  the  American  consumer 
at  the  lowest  possible  cost  consistent  with 
our  need  for  secure  energy  supplies. 

Make  energy  decisions  consistent  with  our 
overall  economic  goals. 

Balance  environmental  goals  with  energy 
requirements. 

Rely  upon  the  private  sector  and  market 
forces  as  the  most  efficient  means  of  achiev- 
ing the  Nation's  goals,  but  act  through  the 
government  where  the  private  sector  Is  un- 
able to  achieve  our  goals. 

Seek  equity  among  all  our  citizens  in  shar- 
ing of  benefits  and  costs  of  our  energy  pro- 
gram. 

Coordinate  our  energy  policies  with  those 
of  other  consuming  nations  to  promote  in- 
terdependence, as  well  as  independence. 
Actions  announced  today  by  the  Pre^dent 
I.  Actions  announced  by  the  President  to 
meet  near-term  goals  (1975-1977) 

To  meet  the  national  goals,  the  President 
outlined  a  comprehensive  program  of  legis- 
lative proposals  to  the  Congress  which  he 
requested  be  enacted  within  90  days  and 
administrative  actions  that  he  will  begin 
implementing  immediately.  The  legislative 
package  Is  more  effective  and  equitable  than 
the  administrative  program,  but  the  Presi- 
dent indicated  that  the  seriousness  of  the 
situation  demanded  Immediate  action.  These 
actions  will  reduce  overall  energy  demand. 
Increase  domestic  production.  Increase  con- 
version to  coal,  and  reduce  oil  imports.  They 
Include: 


(A)  Administrative  actions 
1.  Import  Fee — Because  of  the  seriousness 
of  the  problem  and  because  time  Is  required 
for  Congressional  action  on  his  legislative 
proposals,  the  F>resident  is  acting  Immedi- 
ately within  existing  authorities  to  Increase 
the  Import  fees  on  crude  oil  and  petroleum 
products.  These  new  import  fees  would  be 
modified  upon  passage  of  the  President's 
legislative  package. 

(a)  Import  fees  on  crude  oil  and  petroleum 
products  under  the  authority  of  the  Trade 
Expansion  Act  of  1962.  as  amended,  will  be 
increased  by  $1  effective  February  1,  1975.  an 
additional  $1  effective  March  1;  and  another 
$1  effective  April  1.  for  a  total  Increase  of 
$3.00  per  barrel.  Currently  existing  fees  will 
also  remain  In  effect. 

(b)  FEAs  "Old  Oil  Entitlements"  program 
will  bo  utilized  to  spread  price  Increases  on 
crude  among  all  refiners  and  to  lessen  dis- 
proportionate regional  effects,  particularly  in 
the  Northeast. 

(c)  As  of  February  1975.  product  Imports 
will  cease  to  be  covered  by  FEA's  "Old  Oil 
Entitlements  "  program.  In  order  to  overcome 
any  severe  regional  impacts  that  could  be 
caused  by  large  fees  in  import  de.oendent 
areas,  imported  products  will  receive  a  rebate 
corresponding  to  the  benefit  which  would 
have  oeen  obtained  under  that  program. 
The  rebate  should  be  approximately  $1.(30 
in  February,  $1.40  In  March,  and  $1.80  per 
barrel  in  April. 

(d)  This  Import  fee  program  would  reduce 
l.mports  by  about  500.000  barrels  per  day.  In 
April  It  would  generate  about  $400  million 
per  month  In  revenues. 

2.  Backup  Import  Control  Program — The 
energy  conservation  measures  and  tax  pro- 
posals will  be  supplemented  by  the  use  of 
Presidential  power  to  limit  oil  Imports  as 
necessary  to  achieve  the  near-term  goals. 

3.  Crude  Oil  Price  Decontrol — To  stimulate 
production  and  further  cut  demand,  steps 
will  be  taken  to  remove  price  controls  on 
domestic  crude  oil  by  April  1,  1975,  subject 
to  congressional  disapproval  as  provided  by 
§4(g)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 

4.  Increase  Public  Education  on  Energy 
Conservation — Energy  Resources  Council  will 
step  up  its  efforts  to  provide  Information 
on  energy  conservation  methods  and  bene- 
fits. 

(B)  Legislative  proposals 
1.  Comprehensive  Tax  and  Decontrol  Pro- 
gram— The  President  asked  the  Congress  to 
pass  within  90  days  a  comprehensive  legisla- 
tive package  which  could  lead  to  reduction 
of  oil  Imports  of  900,000  barrels  per  day  by 
1975  and  1.6  million  barrels  by  1977.  Average 
oil  prices  would  rise  about  $4.00  per  barrel 
of  $.10  per  gallon.  The  package  which  will 
raise  $30  billion  in  revenues  on  an  annual 
basis  Includes: 

la)  Windfall  Profits  Tax — A  tax  on  all 
domestic  crude  oil  to  capture  the  windfall 
profits  resulting  from  price  decontrol.  The 
tax  would  take  88"^  of  the  windfall  profits 
on  crude  oil  and  would  phase  out  over  sev- 
eral years.  The  tax  would  be  retroactive  to 
January  1,  1975. 

(b)  Petroleum  Excise  Tax  and  Import 
Fee —  An  excise  tax  on  all  domestic  crude  oil 
of  $2  per  barrel  and  a  fee  on  Imported  crtide 
oil  and  product  Imports  of  $2  per  barrel. 
The  new.  administratively  established  im- 
port fee  of  $3  on  crude  oil  would  be  reduced 
to  $2.00  and  $1.20  fee  on  products  would  be 
increased  to  $2.00  when  the  tax  Is  enacted. 
The  product  Import  fee  would  keep  the  ex- 
cise tax  from  encouraging  foreign  refining 
and  the  related  loss  of  jobs  to  the  U.S. 

(c)  New  Natural  Gas  Deregulation — Re- 
move Federal  Interstate  price  regulation  on 
new  natural  gas  to  Increase  domestic  produc- 
tion and  reduce  demand  for  scarce  natural 
gas  supplies. 

(d)  Natural  Gas  Excise  Tax — An  excise  tax 
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on  natural  gas  of  37e  per  thousand  cubic 
feet  (mcf),  which  is  equivalent  on  a  Btu 
basis  to  the  $2  per  barrel  petroleum  excise 
tax  and  fee.  This  will  discourage  attempts 
to  switch  to  natural  gas  and  acts  to  reduce 
natural  gas  demand  curtailments.  Since  the 
usual  results  of  gas  curtailments  is  a  switch 
to  oil,  this  will  limit  the  growth  of  oil  Im- 
ports. 

2.  Elk  Hills  Naval  Petroleum  Reserve.  The 
President  is  asking  the  Congress  to  permit 
pro(3uction  of  the  Elk  Hills  Naval  Petroleum 
Reserve  (NPR  No.  1)  under  Navy  control. 
Production  could  reach  160,000  barrels  per 
day  early  In  1975  and  300,000  barrels  per  day 
by  1977.  The  oil  produced  would  be  used  to 
top  o.T  Defen.se  Department  storage  tanks, 
with  the  remainder  sold  at  auction  or  ex- 
changed for  refined  petroleum  products  used 
by  the  Department  of  Defense.  Revenues 
would  be  used  to  finance  further  explora- 
tion, development  and  production  of  the 
Naval  petroleum  reserves  and  the  strategic 
petroleum  storage. 

3.  Conversion  to  the  Use  of  Domestic  Coal. 
The  President  is  asking  the  Congress  to 
amend  the  Clean  Air  Act  and  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  to  permit  a  vigorous  program  to  make 
greater  use  of  domestic  coal  to  reduce  the 
need  for  oil.  Tiiis  program  would  reduce  the 
need  for  oil  imports  by  100,000  barrels  per 
day  in  1975  and  300,000  "barrels  in  1977.  These 
amendments  would  extend  FEA's  authority 
to  grant  prohibition  orders  from  1975  to  1977, 
prohibit  powerplants  early  in  the  planning 
process  from  burning  oil  and  gas,  extend 
FE.^  enforcement  authority  from  1978  to 
1985,  and  make  clear  that  coal  burning  in- 
stallations that  had  originally  planned  to 
convert  from  coal  to  oil  be  eligible  for  com- 
pliance date  extensions.  It  would  give  EPA 
authority  to  extend  compliance  dates  and 
eliminate  restrictive  regional  environmental 
limitations.  A  plant  could  convert  as  long 
BS  its  own  emissions  do  not  exceed  ambient 
air  quality  standards. 

II.  Actions  Announced  by  the  President  to 
Meet  Mid-Term  Goals  (1975-1985) 
These  actions  are   designed  to  meet  the 
goal  of  achieving  the  capability  for  energy 
independence  by   1985.  The  actions  Include 
measures  to  increase  domestic  energy  pro- 
duction   (Including   measures   to   cope   with 
constraints    and   strike    a    balance    between 
environmental   and   energy  objectives),   re- 
duce energy  demand,  and  prepare  for  any 
future  emergency  resulting  from  an  embargo. 
(A)  Supply  actions 

1.  Naval  Petroleum  Reserve  No.  4  (Legis- 
lative proposal) — The  President  is  asking  the 
Congress  to  authorize  the  exploration,  de- 
velopment and  production  of  NPR-4  in 
Alaska  to  provide  petroleum  for  the  do- 
mestic economy,  with  15-20'^  earmarked  for 
military  needs  and  strategic  storage.  The  re- 
sents In  NPR-4  which  are  now  largely  un- 
explored could  provide  at  least  2  million 
barrels  of  oil  per  day  by  1985.  Under  the 
legislative  proposal: 

(a)  The  President  would  be  authorized  to 
explore,  develop  and  produce  NPR-4. 

(b)  The  Government's  share  of  produc- 
tion (approximately  15-20'"^)  would  be  used 
to  help  finance  the  strategic  storage  system 
and  to  help  fulfill  military  petroleum  re- 
quirements. Any  other  receipts  go  to  the 
United  States  Treasury  as  miscellaneous  re- 
ceipts. 

2.  OCS  Leasing  (Administrative) — The 
President  reaffirmed  his  intention  to  con- 
tinue an  aggressive  Outer  Continental  Shelf 
leasing  policy.  Including  lease  sales  in  the 
Atlantic,  Pacific,  and  Gulf  of  Alaska.  Deci- 
sions on  individual  lease  sales  wUl  await 
(Jompletlon  of  appropriate  environmental 
studies.  Increased  OCS  leasing  could  add  do- 
mestic production  of  1.5  million  barrels  of  oil 
Mid  additional  supplies  of  natural  gas  by 
1986.  There  will  be  close  cooperation  with 
Coastal  states  In  their  planning  tor  possible 


Increased  local  development.  Funding  for  en- 
vironmeutal  studies  and  assistance  to  States 
for  planning  has  been  increased  in  FY  1975. 

3.  Reducing  Domestic  Energy  Price  Uncer- 
tainty (Legislative  proposal— Legislation 
will  be  requested  authorizing  and  requiring 
the  President  to  use  tariffs,  import  quotas. 
Import  price  floors,  or  other  measures  to 
achieve  domestic  energy  price  levels  neces- 
sary to  reach  self-sufficiency  goals.  This  leg- 
islation v.ould  enable  the  President  to  cope 
with  possible  large-scale  fluctuations  in  world 
oil  prices. 

4  Clean  Air  Act  Amendments  {Legislative 
proposal) — In  addition  to  the  amendments 
outlined  earlier  for  short-term  goals,  the 
President  is  asking  for  other  Clean  Air  Act 
amendments  needed  for  a  balance  between 
environmental  and  energy  goals.  These  In- 
clude: 

(a)  Legislative  clarification  to  resolve  prob- 
lems resulting  from  court  decisions  wit'n  re- 
spect to  significant  air  quality  deterioration 
In  areas  already  meeting  health  and  welfare 
standards. 

(b)  Extension  of  compliance  dates  through 
1985  to  Implement  a  new  policy  regarding 
stack  gas  scrubbers — to  allow  use  of  inter- 
mittent control  systems  in  isolated  power 
plants  through  1985  and  requiring  other 
sources  to  achieve  control  as  soon  as  possible. 

(c)  A  pause  for  5  years  (1977-1981  model 
years)  for  nationwide  auto  emission  stand- 
ards at  the  current  California  levels  for 
hydrocarbons  (0.9  grams  per  mile)  and  car- 
bon monoxide  (9  grams  per  mile) ,  and  at  1975 
standards  (3.1  grams  per  mile)  for  oxides  of 
nitrogen  (with  the  exception  of  California 
which  has  adopted  the  2.0  standards).  These 
standards  for  hydrocarbons  (HC)  and  car- 
bon monoxide  (CO)  are  more  stringent  than 
now  required  nationwide  for  1976  model 
year's  cars.  The  change  from  the  levels  now 
required  for  1977-1981  model  years  In  the 
law  will  have  no  significant  Impact  on  air 
quality  standards,  yet  they  will  facilitate  at- 
tainment of  the  goal  of  40'",  Increase  In  auto 
fuel  efficiency  by  the  1980  model  year. 

(d)  EPA  win  shortly  begin  comprehensive 
hearings  on  emission  controls  and  fuel  econ- 
omy which  win  provide  more  detailed  data 
for  Congressional  consideration. 

5.  Surface  Mining  (Legislative  proposal)  — 
The  President  is  asking  the  Congress  to  pass 
a  surface  mining  bill  which  strikes  a  balance 
between  our  desires  for  reclamation  and  en- 
vironmental protection  and  our  need  to  In- 
crease domestic  coal  production  substan- 
tially over  the  next  ten  years.  The  proposed 
legislation  will  correct  the  problems  which 
led  to  the  President's  veto  of  a  surface  min- 
ing bin  last  year. 

6.  Coal  Leasing  (Administrative) — To  as- 
sure rapid  production  from  exL-itlng  leases 
and  to  make  new,  low  sulfur  coal  suppUes 
available,  the  President  directed  the  Secre- 
tary of  the  Interior  to: 

(a)  Adopt  legal  diligence  requirements  to 
assure  timely  production  from  existing 
leases. 

(b)  Meet  with  Western  Governors  to  ex- 
plore regional  questions  on  economic,  en- 
vironmental and  social  impacts  associated 
with  new  Federal  coal  leases. 

(c)  Design  a  program  of  new  coal  leasing 
consistent  with  timely  development  and  ade- 
quate return  on  public  assets.  If  proper  en- 
vironmental safeguards  can  be  provided. 

7.  Electric  Utilities— Tiie  President  Is  ask- 
ing the  Congress  for  legislation  concerned 
with  utilities.  In  recent  months.  60%  of 
planned  unclear  capacity  and  30%  of  non- 
nuclear  capacity  additions  have  been  post- 
poned or  canceUed  by  electric  utilities.  Fi- 
nancing problems  are  worsening  and  State 
utility  commission  practices  have  not  assured 
recovery  of  costs  and  adequate  earnings.  The 
transition  from  oU  and  gas-flred  plants  to 
coal  and  nuclear  has  been  slowed  greatly — 
contributing  to  pressure  for  higher  oil  Im- 
ports, Actions  Involve: 


(a)  Uniform  Investment  Tax  Credit  (Legis- 
latlve) — An  increase  in  the  Investment  tax 
credit  to  eliminate  the  gap  between  utilities 
and  other  Industries— currently  a  4%  rate 
appUes  to  utilities  and  7%.  to  others. 

(b)  Higher  Investment  Tax  Credit  (Legis- 
lative) .  An  Increase  in  Investment  tax  credit 
for  all  industry.  Including  utilities,  for  1 
year— to  12' r.  The  12'>  rate  would  be  re- 
tained for  two  additional  years  for  all  power 
plants  except  oil  and  gas-fired  facilities. 

(c)  Preferred  Stock  Dividend  Deduction 
I  Legislative)— A  change  In  laws  applicable 
to  all  industries,  including  utilities,  which 
allows  deductions  of  preferred  stock 
dividends  for  tax  purposes  to  reduce  the  cost 
of  capital  and  stimulate  equity  rather  than 
debt  financing. 

(d)  Mandated  Reform  of  State  Utility 
Commission  Process  (Legislative)— The  leg- 
islation would  selectively  reform  utility  com- 
mLssion  practices  by:  (U  setting  a  maximum 
limit  of  5  months  for  rate  or  service  pro- 
ceedings; (2)  requiring  fuel  adjustment  pass- 
throughs,  including  taxes;  (3)  requiring  that 
construction  work  in  progress  be  included  In 
a  utility's  rate  base;  (4)  removing  any  rules 
prohibiting  a  utUlty  from  charging  lower 
rates  for  electric  power  during  off-peak 
hours;  and  (5)  anowlng  the  cost  of  ponutlon 
control  equipment  to  be  included  in  the  rate 
base. 

(e)  Energy  Resources  Council  Study  (Ad- 
ministrative)—Rexievf  and  report  to  the 
President  on  the  entire  regulatory  process 
and  financial  situation  relating  to  electric 
utilities  and  determine  what  further  reforms 
or  actions  are  needed.  ERC  wlU  consult  with 
State  utility  commissions,  governors,  public 
utilities  and  consumers. 

8.  Nuclear  Pouer— To  accelerate  the  growth 
of  nuclear  power  which  supplies  only  one 
percent  of  our  energy  needs,  the  President 
Is  proposing,  in  addition  to  actions  outlined 
above : 

(a)  Expedited  Licensing  and  Siting  iLegis- 
lative)—A  Nuclear  Facility  Licensing  Act  to 
as.=i!re  more  rapid  siting  and  licensing  of  nu- 
clear plants. 

(b)  1976  Budget  Increase  (Legislative)  — 
An  Increase  of  $41  million  In  appropriations 
for  nuclear  .safety,  safeguards,  and  wa.ste 
management. 

9.  Energy  Facilities  Siting  (Legislative)  — 
Legislation  would  reduce  energy  faculty  sit- 
ing bottlenecks  and  assure  sites  for  needed 
facilities  with  proper  land  use  considerations 

(a)  The  legislation  would  require  that 
statea  have  a  comprehensive  and  ooortlnated 
process  for  expeditious  review  and  approval 
of  energy  facility  applications:  and  state  au- 
thorities which  ensure  that  final  State  energy 
facility  decisions  cannot  be  nullified  bv  ac- 
tions of  local  governments. 

(b)  Provision  for  owners  of  eligible  facili- 
ties or  citizens  to  use  States  for  inaction 

(c)  Provide  no  Federal  role  In  making  case 
by  case  siting  decisions  for  the  State.-:. 

(B)  Energy  conservation  actions 
The  President  announced  u  number  of  en- 
ergy  conservation    measures    to   reduce   de- 
mand.  Including: 

1.  Auto  Gasoline  Mileage  Increases  (Admin- 
istrative)—The  Secretary  of  Transportation 
has  obtained  written  agreements  with  each 
of  the  major  domestic  automobile  manufac- 
turers which  will  yield  a  40  percent  Improve- 
ment In  fuel  efficiency  on  a  welshted  average 
for  all  new  autos  by  1980  model  year.  These 
agreements  are  contingent  upon  relaxation  of 
Clean  Air  Act  auto  emission  standards.  The 
agreement  provides  for  interim  goals.  Fed- 
eral monitoring  and  public  reporting  of 
progress. 

2.  Building  Thermal  Standards  (Legisla- 
tive)—The  President  is  asking  Congress  for 
legislation  to  establish  national  mandatory 
standards  for  new  homes  and  commercial 
thermal  (heating  and  cooling)  efl^ciency 
buildings  which  would  save  the  equivalent 
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of  over  one-half  million  barrels  of  oil 
by  1985.  Under  this  legislation: 

(a)  The  Secretary  of  Housing  and 
Devslopment    shall    consult    with 
Ing.   architectural,   consumer,   labor, 
try.  and  government  representatives 
vise  on  development  of  efflciency 

(b)  Thermal  standards  for  one 
family  dwellings  will  be  developed 
plementation  would  begin  within  o 
New    minimum    performance   standards 
energy  In  commercial  and  residential 
Ings  would   be  developed   and   Imple 
as  soon  thereafter  as  practicable 

(c)  Standards  would  be  Implem 
State  and  local  government5!  througji 
building  codes. 

(d)  The  President  also  directed  the 
tary  of  Housing  and  Urban 
include    energy    conservation 
new   mobile   home   construction   and 
standards. 

3.  Residential   Conservation   Tax 
The  President  is  asking  Congress  for 
tion    to   provide    incentives   to 
for  making  thermal  efDciency  improvt: 
in  e.xisting  homes.  This  measure,  alor  g 
a   stepped-up   public    information 
could  save  the  equivalent  of  over  500 
rels  per  day  by  1985.  Under  this 

(a)  A  15  percent  tax  credit 
January  1,  1975  for  the  cost  of  certa  I 
provements    in    thermal    efflciency 
dences  would  be  provided.  Tax  credits 
apply  to  the  first  $1,000  of  expendltui  es 
can  be  claimed  during  the  next  three 

( b )  Improvements  such  as  storm  w 
and   insulation,   would   qualify  for 
credit. 

4.  Low-Income  Energy  ConservatiOfi 
gram  {Legislatii^e) — The  President  is 
Ing  legislation  to  establish  a  Low-Income 
ergy    Conservation    Program    to   offer 
subsidies  to  low-income  and  elderly 
owners  for  certain  energy  conservatii^n 
provements  such  as  insulation.  The 
Is  modeled  upon  a  successful  pilot 
In  Maine. 

(a)  The  program  would  be 
by  PEA.  under  new  legislation,  and  th' 
dent  Is  requesting  .supplemental  app 
tlons  In  1975  and  $55  million  In 
1976. 

(b)  Acting   through    the   States, 
funds  would  be  provided  to  purchase 
rials.  Volunteers  or  community  groupi 
install  the  materials. 

5    Appliance  Efficiency  Standards  (. 
istrative) — The  President  directed  the 
Resources  Council  to  develop  energy 
goals   for    major   appliance.<;    and   to 
agreements  within  six  months  from  t 
Jor    manufacturers   of    thee    appliar 
comply  with   the  sjoals.  The  goal  i'; 
average  improvcmen:  by  1980  for  all 
appliance?,  including  air  conditioners 
er<jtors  atiU  other  home  appliances. 
m?nt  of  these  goals  would  i;ave  the  equ 
of  over  0!.e-half  million   barrels  of 
day  by  1985.  If  agreement  cannot  be 
the  President  will  submit  legislation 
tabli^h  mruid.itory  appliance  elH 
ards. 

0.  Appliance  and  Auto  EJiciency  L, 
Act  t  Legislative)  —The  President  will 
Congress  to  enact  a  mandatory  labeling 
to   require   that   energy   efficiency 
placed  on  new  appliances  and  autos. 

(C)  Emergency  preparedness 

The  President  announced  that  comp 
?lve  energy  emergency  legislation  will 
posed,  encompa.sslng  two  major 

1.  Strategic    Petroleum    Storage    ( 
tire) — Development    of    an    energy 
svstem   of   one  billion   barrels  for 
use  and  300  million  barrels  for  mill 
The   legislation   will    authorize   the 
merit   to  purchase  and  prepare  the 
facilities   (salt  domes  or  steel  tanks  I 
complex  institutional  questions  are 
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and  before  oil  for  storage  is  actually  pur- 
chased. FEA  will  develop  the  overall  pro- 
gram in  cooperation  with  the  Department  of 
the  Interior  and  the  Department  of  Defense. 
All  engineering,  planning,  and  environmental 
studies  would  be  completed  within  one  year. 
The  1.3  billion  barrels  will  not  be  complete 
for  some  years,  since  time  Is  required  to  pur- 
chase, prepare,  and  fill  the  facilities. 

2.  Standby  and  Planning  Authorities  (Leg- 
Lilative) — The  President  is  requesting  a  set 
of  emergency  standby  authorities  to  be  used 
to  deal  with  any  significant  future  energy 
shortages.  These  authorities  would  also  en- 
able the  United  States  to  fully  Implement 
the  agreement  on  an  International  Energy 
Program  between  the  United  States  and  other 
nations  signed  on  November  18,  1974.  This 
legislation  would  Include  the  authority  to: 

(a)  Implement  energy  conservation  plans 
to  reduce  demand  for  energy; 

( b )  allocate  petroleum  products  and  estab- 
lish price  controls  for  allocated  products; 

(c)  ration  fuels  among  end  users; 

(d)  allocate  materials  needed  for  energy 
production  where  such  materials  may  be  in 
short  supply; 

(ei  Increase  production  of  domestic  oil: 
and 

(f)  regulate  petroleum  Inventories. 
///.  Actions  announced  by  the  President  to 
meet  long-term  goals  (beyond  1985) 

The  expanded  research  and  development 
program  on  which  the  nation  is  embarked 
will  provide  the  basis  for  Increasing  domestic 
energy  supplies  and  maintaining  energy  inde- 
pendence. It  will  also  make  it  possible  In  the 
long  run  for  the  U.S.  to  export  energy  sup- 
plies and  technology  to  others  in  the  frea 
world.  Important  elements  are: 

(A)  Synthetic  Fueis  Program  (Administra- 
tive)—The  President  announced  a  National 
Synthetic  Fuels  Commercialization  Program 
ti)  ensure  at  least  one  million  barrels  per 
day  equivalent  of  synthetic  fuels  capacity  by 
1985,  using  technologies  now  nearlng  com- 
mercial application. 

1.  Synthetic  fuel  types  to  be  considered 
will  include  synthetic  crude  from  oil  shale 
and  a  wide  range  of  clean  solid,  liquid,  and 
ga.seous  fuels  derived  from  coal. 

2.  The  Program  would  entail  Federal  in- 
centives ( possibly  including  price  guaran- 
tees, purchase  agreements,  capital  subsidies, 
leasing  programs,  etc.),  granted  competi- 
tively, and  would  be  aimed  at  the  produc- 
tion of  selected  types  of  gaseous  and  liquid 
fuels  from  both  coal  and  oil  shale. 

3.  The  program  will  rely  on  existing  legis- 
lative authorities,  including  those  contained 
in  the  Federal  Non-Nuclear  Energy  Research 
and  Development  Act  of  1974,  but  new  leg- 
islative authorities  will  be  requested  If  nec- 
essary. 

(B)  Energy  Research  and  Development  Pro- 
gram—In the  current  fiscal  year,  the  Fed- 
eral Government  has  greatly  increased  its 
funding  for  energy  research  and  develop- 
ment programs  The.se  Federal  programs  are 
a  part  of  a  mucli  larger  national  energy 
R&D  effort  and  are  carried  out  in  coopera- 
tion with  industry,  colleges  and  universities 
and  others.  The  President  stated  that  his 
1976  Budget  will  continue  to  emphasize  these 
accelerated  programs  which  inchide  research 
and  the  development  of  technology  for  energy 
conservation  and  on  all  forms  of  energy  In- 
cU'dlng  fossil  fuels,  nuclear  fission  and  fu- 
sion, solar  and  geothermal. 

(C)  Energy  Research  and  Development  Ad- 
ministration—  (ERDA).  The  President  has 
signed  an  Executive  Order  which  activates, 
effective  January  19,  1975,  the  Energy  Re- 
search and  Development  Administration. 
ERDA  will  bring  together  In  a  single  agency 
the  major  Federal  energy  R&D  programs 
which  will  have  the  responsibility  for  lead- 
ing the  national  effort  to  develop  technology 
to  assure  that  the  U.S.  will  have  an  ample 
and  secure  supply  of  energy  at  reasonable 


prices.  ERDA  consolidates  major  R&D  func- 
tions previously  handled  by  the  AEC,  De- 
partment of  the  Interior,  National  Science 
Foundation  and  Environmental  Protection 
Agency.  ERDA  will  also  continue  the  basic 
research,  nuclear  materials  production,  and 
weapons  programs  of  the  AEC. 

IMPACTS  OF  NEAR  AND  MID-TtRM  ACTIONS  ON  PETROLEUM 
CONSUMPTION  AND  IMPORTS 

NEAR  TERM  PROGRAM  (MMB/D) 


1975            1977 

Consumption  il  no  new  actions.. 

18.0            18  3 

Imports  if  no  new  actions  . 

6.5             8.0 

Less  service  savings  by  short-term 
actions- 
Production  from  Elk  Hills 

Import  savings 
0.2              0  3 

Coal  conversion 

.  1                 3 

Tax  pakcage 

■  9              1  6 

Total  import  savings 

1.2             2  2 

Remaining  imports 

5.3             5.8 

MID-TERM  PROGRAM 

Consumption  if  no  new  actions 

Imports  il  no  new  actions.. 

23.9  MMB/D 
12.7  MMB/D 

Less  savings  achieved  by  folloAing  actions: 
OCS  leasing      ...                

1985  impact 
on  imports 

1.5 

NPR-4  development 

Coal  conversion 

2.0 
.4 

Synthetic  fuel  commercialization 

Auto  efficiency  standards 

Continuation  of  taxes 

.3 
1.0 
2.1 

Appliance  efficiency  goals 

.1 

Insulition  tax  credit 

.3 

Thermal  standards 

.3 

Total  import  savings  by  actions 

Remaining  imports 

8.0 

Less: 

Emergency  storage 

3.0 

Standby  authorities 

1.7 

Net  import  vulnerability 

0 

INTERNATIONAI.    EKEROY    POLICT    AND    FINANC- 
ING   ARRANGEMENTS 

Background 

The  cartel  created  by  the  Organization  of 
Petroleum  Exporting  Countries  (OPEC)  has 
successfully  Increased  their  governments' 
prices  for  exports  of  oil  from  approximately 
$2  per  barrel  In  mld-1073  to  $10  per  barrel 
today.  Even  after  paying  for  their  own  In- 
creased Imports,  OPEC  nations  will  report  a 
surplus  of  over  $60  billion  in  1974,  which 
must  be  invested.  Oil  price  Increases  have 
created  serious  problems  for  the  world  econ- 
omy. Inflation  pressures  have  been  intensi- 
fied. Domestic  economies  have  bean  disrupt- 
ed. Consuming  rations  have  been  reluctant 
to  borrow  to  finance  their  oil  purchases  be- 
cause of  current  balance  of  payments  risks 
and  the  burden  of  future  Interest  costs  and 
the  repayment  of  massive  debts.  Interna- 
tional economic  relations  have  been  dis- 
torted by  the  large  flows  of  capital  and  un- 
certainties about  the  future. 
U.S.  position 

The  United  States  believes  that  the  in- 
creased price  of  oil  is  the  major  interna- 
tional economic  problem  and  has  proposed 
a  comprehensive  program  for  reducing  the 
current  exorbitant  price.  Oil  importing  na- 
tions must  cooperate  to  reduce  consumption 
and  accelerate  the  development  of  new 
sources  of  energy  in  order  to  create  the 
economic  conditions  for  a  lower  oil  price. 
However,  until  the  price  of  oil  does  decline, 
International  stability  must  be  protected  by 
financing  facilities  to  assure  oil  Importing 
nations  that  financing  will  be  available  on 
reasonable  terms  to  pay  for  their  oil  Importo 
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The  United  States  is  active  In  developing 
these  financing  programs.  Once  a  coopera- 
tive program  for  energy  conservation  and 
resource  development  and  the  interim  fi- 
nancing arrangements  are  agreed  upon,  it 
will  be,  possible  to  have  constructive  meet- 
ings with  the  oil  producers. 

AeH6ns  taken  by  oil  consuming  nations 

The  oil  consuming  nations  have  already 
created  the  International  Energy  Agency  to 
coordinate  conservation  and  resource  devel- 
opment programs  and  policies  for  reacting 
to  any  future  interreptlon  of  oil  exports  by 
producing  nations.  The  four  major  elements 
of  this  cooperative  program  are: 

An  emergency  sharing  arrangement  to  im- 
mediately reduce  member  vulnerability  to 
actual  or  threatened  embargoes  by  producers, 

A  long-term  cooperative  program  to  reduce 
member  nation  dependence  on  Imported  oil, 

A  comprehensive  information  system  de- 
signed to  Improve  our  knowledge  about  the 
world  oil  market  and  to  provide  a  basis  for 
consultations  among  members  and  individual 
companies;  and 

A  framework  for  coordinating  relations 
with  producing  nations  and  other  less  de- 
veloped consuming  countries. 

The  International  Energy  Agency  has  been 
established  as  an  autonomous  organization 
under  the  OECD.  It  is  open  to  all  OECD  na- 
tions willing  and  able  to  meet  the  obligations 
created  by  the  program.  This  international 
agreement  establishes  a  number  of  conserva- 
tion and  energy  resources  development  goals 
but  each  member  Is  left  free  to  determine 
what  domestic  measures  to  use  In  achieving 
the  targets.  This  flexibility  enables  the 
United  States  to  coordinate  our  national  and 
international  energy  goals. 

Other   U.S.   actions   and   proposals 

The  United  States  has  also  supported  pro- 
grams for  protecting  international  stability 
against  distorting  financial  flows  created  by 
the  sudden  Increase  of  oil  prices.  Although 
the  massive  surplus  of  export  earnings  ac- 
cumulated by  the  producing  nations  will 
have  to  be  Invested  in  the  oil  consuming 
nations,  It  is  unlikely  that  these  investments 
will  be  distributed  so  as  to  match  exactly 
the  flnanclng  needs  of  Individual  importing 
nations.  Fortunately  the  existing  complex  of 
private  and  official  flnanclal  institutions  has, 
in  the  case  of  the  industrialized  countries, 
been  effective  in  redistributing  the  massive 
oil  export  earnings  to  date.  However,  there 
is  concern  that  some  individual  industrial- 
ized nations  may  not  be  able  to  continue  to 
obtain  needed  funds  at  reasonable  interest 
rates  and  terms  during  the  transition  period 
until  supplies  are  Increased,  conservation  ef- 
forts reduce  oil  imports  and  the  price  of  oil 
declines.  Therefore,  the  United  States  has 
supported  various  proposals  for  "reshuffling" 
th"}  recycled  funds  among  oil  consuming  na- 
tions, including: 

Modification  of  International  Monetary 
Fund  (IMF)  rules  to  permit  more  extensive 
use  of  existing  IMF  resources  without  fur- 
ther delay; 

Creation  of  a  financial  solidarity  facility 
as  a  "safety  net"  for  participating  OECD 
countries  that  are  prepared  to  cooperate  in 
an  effort  to  Increa-se  conservation  and  energy 
resource  development  actions  to  create  pres- 
sure to  reduce  the  present  price  of  oil; 

Establishment  of  a  special  trust  fund  man- 
aged by  the  IMF  which  would  extend  bal- 
ance of  payments  assistance  to  the  most 
seriously  affected  developing  nations  on  a 
concessional  basis  not  now  possible  under 
IMP  rules.  The  United  States  hopes  that  oil 
exporting  nations  might  contribute  a  major 
share  of  the  trust  fund  and  that  additional 
resources  might  be  provided  through  the 
sale  of  a  small  portion  of  the  IMF's  gold 
holdings  In  which  the  differential  between 
the  original  cost  of  the  gold  and  the  current 
market  price  would  be  added  to  the  trust 
fund;  and 


An  Increase  in  IMF  quotas  which  would 
make  more  resources  available  in  1976. 

These  proposals  will  be  discussed  at  min- 
isterial level  meetings  of  the  Group  of  Ten, 
the  IMF  Interim  Committee  and  the  Inter- 
national Monetary  Fund/International  Bank 
for  Reconstruction  and  Development  Com- 
mittee in  Washington,  D.C.  January  14  to 
17. 

In  these  meetings,  the  United  States  will 
continue  to  press  Its  views  concerning  the 
fundamental  Importance  of  international 
cooperation  to  achieve  necessary  conserva- 
tion and  energy  resources  development  goals 
as  a  basis  for  protecting  our  national  secu- 
rity and  underlying  economic  strength. 


REFERRAL  OF  COMMUNICATIONS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  two  communi- 
cations from  the  U.S.  Consumer  Product 
Safety  Commission,  dated  January  10, 
1975,  be  referred  jointly  to  the  Commit- 
tees on  Labor  and  Public  Welfare  and 
Commerce,  and  that  a  communication 
from  NASA  relative  to  the  solar  heating 
and  cooling  demonstration  program  be 
referred  jointly  to  the  Committees  on 
Aeronautical  and  Space  Sciences,  Bank- 
ing, Housing  and  Urban  Afifairs,  and 
Labor  and  Public  Welfare. 

The  VICE  PRESIDENT.  Without  ob- 
jection, It  Is  so  ordered. 


ORDER  FOR  A  MESSAGE  FROM  THE 
PRESIDENT  AND  COMMUNICA- 
TIONS TO  BE  HELD  AT  THE  DESK 

Mr.  MANSFIELD.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  message 
from  the  President  of  the  United  States, 
dated  December  27,  1974,  transmitting 
deferral  reports,  one  communication 
from  OMB,  and  three  communications 
from  the  Comptroller  General  of  the 
United  States  dealing  with  rescissions 
and  deferrals  be  held  at  the  desk  pending 
further  disposition. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  CERTAIN  MATTERS  TO 
BE  HELD  AT  THE  DESK 

Mr.  MANSFIELD.  Mr.  President,  I 
further  ask  unanimous  consent  that 
pending  further  action  all  matters  deal- 
ing with  rescissions  and  deferrals  be 
held  at  the  desk. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


RECESS  UNTIL  1  P.M. 

Mr.  MANSFIELD.  Mr.  President,  there 
are  a  number  of  special  orders:  and  if 
no  one  seeks  recognition  at  this  time,  I 
ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  1  p.m.  today. 

There  being  no  objection,  at  12:04  p.m. 
the  Senate  recessed  imtil  1  pjn.,  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  BiDEN). 


ORDER  TO  VACATE  RECOGNITION 
OF  CERTAIN  SENATORS  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  iinanlmcus  cr-ir-aat  that  the  order 


previously  entered  for  Mr.  Stevenson. 
Mr.  GiUFFiN,  and  myself  be  vacated. 

The  PRESIDING  OFFICER  <Mr. 
BiDEN).  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  tliere  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  30  minules, 
with  statements  therein  limited  to  5 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR CHURCH,  SENATOR  STEN- 
NIS,  SENATOR  ROBERT  C.  BYRD, 
AND  SENATOR  GRIFFIN,  AND  DES- 
IGNATING PERIOD  FOR  ROUTINE 
MORNING  BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Church  be  recog- 
nized for  not  to  exceed  15  minutes,  that 
he  be  followed  by  Mr.  Stennis  for  not 
to  exceed  15  minutes,  that  he  be  followed 
by  Mr.  Robert  C.  Byrd  for  not  to  exceed 
15  minutes,  and  that  he  be  followed  by 
Mr.  Griffin  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
order  for  the  recognition  of  Senators  to- 
morrow there  be  a  brief  period  for  the 
transaction  of  routine  morning  business 
•  of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MODIFYING  RULE  XXH 

Mr.  ALLEN.  Mr.  President,  an  inter- 
esting article  appeared  In  the  Washing- 
ton Post  this  morning  in  the  form  of  an 
editorial  entitled  "Modifying  Rule  22." 

I  ask  unanimous  consent  that  a  copy 
of  that  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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MODIPYINC   Rl-le   22 

As  one  of  its  first  items  of 
new  Senate  will  consider  the  perenn 
lem    of   striking   a   reasonable    bali 
tween  the  right  of  a  mii'.ority  of  se: 
debate  and  the  ability  cf  a  majorii 
cide.  At  Issue  once  again  is  Rule  22. 
ture  rule  which  requires  the  votes 
thu-ds  of  those  present  and  voting 
floor  debate  and  amendments.  As  e: 
has  amply  sJiown.  this  rule  enables 
born  minority  to  tie  up  a  measun 
or  force  the  majority  to  make  ma 
cessions   to  bring  a   bill   to  an   up 
vote.    Last    year,    two    major 
trlbu table  to  Rule  22  were  the 
tection     agency     bill,     which     was 
blocked,   and  the  legal  services   ,.._ 
act.  which  was  badly  weakened  befoi  e 
vote  could  be  obtained. 

Sens.   Walter  F.  Mondale   (D.- 
James B.  Pearson  (R.-Kan.)  are  ._.. 
year  s  attempt  to  modify  Rule  22  by 
the  number  needed  for  cloture  to  th 
of    those   present   ajid    voting.    The 
should  be  far  more  hospitable  to  suqh 
than  In  the  past.  For  one  thing,  c      . 
an  issue  is  no  longer  as  supercharg  ed 
was   in   the  era  of  the  Senate's 

rights  debates.  Nor  are  as  many  se 

Inclined  to  champion  the  principle  o 
Ited  debate.  Thanks  to  the  Inttuence 
members  and  the  press  of  leglslatl 
uess.  the  world's  greatest  deliberatl  i 
has  become  much  more  efficient  and 
recently,  to  the  extent  that  many 
are  limited  and  amendments 
routine  agreement  now. 

As  a  result  of  such  changes,  the 
ha.s   invoked   cloture  more  frequent  y 
1971  than  in  the  pa.st.  Since  Rule  22 
stalled  In  1917.  cloture  has  been  v. 
21   times;   9  of  those  came  in  the  la 
gress  alone.  And  yet  the  rule  retains  . 
Indeed,    the    new-style,    low-key    fll 
may  be  somewhat  easier  and  more 
than    the   old.    A   determined   senat 
no  more  than  33  allies  may  now  tie 
bill  without  snarling  the  entire  _. 
enciar  or  subjecting  hts  colleagues 
thoa   sessions.   In    other   words,   the 
may  be  coming  to  accommodate 
ism   too   much;    as  filibusters 
genteel,  they  may  also  grow  far  more 
and  indiscriminate. 

The  point  of  the  Mondale-Pearson 
not  to  strip  Senate  minorities  of  all 
against  majority  tyranny,  but  rather 
one  weapon,  endless  debate  or  the 
it.  somewhat  harder  to  employ.  Th_ 
or  lip  to  60  votes,  would  still  be  an 
slve  force  to  have  to  muster  to  cu 
bate   At  this  point  In  the  Senate's 
such  a  change  seems  timely  and  i_ 
Before   the   Senate   can    reach   a 
amending  Rule  22.  however,  a  i)«ren 
liamentary  battle  must  be  won.  The  .-, 
depends  on  Vice  President  Rockefeller 
siding  officer.  He  will  be  called  upon 
cide  whether  the  Senate,  at  the  si 
new  Congress,  may  adopt  and  amend 
by  majority  vote,  or  whether  Rule  22 
to  efforts  to  change  Rule  22.  Vice 
Nixon  and  Humphrey,  in  similar 
upheld  the  power  of  a  new  Senate  to 
its  rules  without  having  to  quash  a  fl 
first.  If  Mr.  Rockefeller  follows  those 
dents    it  win  be  far  easier  for  the 
debate  Rule  22  head-on  and  to  decl*e 
much  of  Its  ways  of  doing  business  shfii 
changed. 

Mr.  ALLEN.  Mr.  President,  the 
of  this  editorial  is  contrary  to 
of  the  Senator  from  Alabama. 

the  resolution  as  a  matter  of 

the  Senate.  Particularly  he  had 
that  he  would  have  an  opportunity 
dress  some  remarks  to  the  Vice 
dent,   because   the   ruling   that 
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In  all  likelihood  be  called  upon  to  make 
in  the  near  future  will  have  important 
bearing  on  the  outcome  of  the  effort  to 
amend  rule  XXII. 

The  editorial  seeks  to  give  advice  to 
the  Vice  President  with  regard  to  his 
upcoming  ruling.  The  editorial  states: 

The  first  step  depends  on  Vice  President 
Rockefeller  as  presiding  officer.  He  will  be 
called  upon  to  decide  whether  the  Senate, 
at'  the  start  of  a  new  Congress,  may  adopt 
and  amend  its  rules  by  majority  vote,  of 
whether  Rule  22  applies  to  efforts  to  change 
Rule  22.  Vice  Presidents  Nixon  and  Hum- 
phrey. In  similar  situations,  upheld  the 
power  of  a  new  Senate  to  change  Its  rules 
without  havmg  to  quash  a  filibuster  first. 
If  Mr.  Rockefeller  follows  those  precedents, 
it  will  be  far  easier  for  the  Senate  to  debate 
Rule  22  head-on  and  to  decide  how  much  its 
ways  of  doing  business  should  be  changed. 

Mr.  ^s^sident.  I  invite  attention  to  the 
fact  that  this  statement  with  regard  to 
Vice  President  Nixon  and  Vice  President 
Humphrey  is  inaccurate.  It  is  incom- 
plete. It  is  misleading. 

By  the  way,  I  am  surprised  to  note  an 
instance — and  it  is  perhaps  the  first  in- 
stance in  many  montlis — in  which  the 
Washington  Post  speaks  with  approval 
with  respect  to  actions  of  President 
Nixon.  But  they  do  commend  President 
Nixon  for  an  alleged  act  that  he  per- 
formed while  serving  as  Vice  President. 
However,  the  truth  is  that  he  did  not 
rule  on  this  point.  What  he  did  was  to 
express  an  opinion  as  to  what  the  ruling 
might  be  in  the  future.  But  the  ruling 
was  never  made.  It  was  never  made  be- 
cause the  Senate  voted  to  table  the  effort 
to  amend  the  rules. 

So  Vice  President  Nixon  never  ruled  in 
this  case.  He  responded  to  a  parliamen- 
tary inquiry  and  gave  an  answer  to  a 
question  that  was  asked  on  the  floor.  But 
it  was  not  a  ruling,  because  a  ruling  is  an 
act  taken  by  the  Presiding  Officer  with 
respect  to  an  issue  that  is  presently 
before  the  Senate,  and  which  demands 
action  by  the  Vice  President  in  order  that 
the  matter  may  proceed. 

Vice  President  Nixon,  on  Thursday, 
January  3,  1957— and  this  appears  in  the 
Record — gave  the  distinction  between  an 
opinion  and  a  ruling.  I  quote : 

There  can  be  an  appeal  from  a  decision 
of  the  Chair  on  a  point  of  order.  There  can 
be  no  appeal  as  to  any  pronouncement  by 
the  Chair  regarding  a  parliamentary  Inquiry. 
A  response  by  the  Chair  to  a  parliamentary 
Inquiry  is  an  opinion.  A  ruling  on  a  point 
of  order  is  a  decision  and  Is  subject  to  appeal 
to  the  Senate. 

Mr.  President,  the  editorial  is  in- 
accurate when  it  infers  that  Vice  Presi- 
dent Nixon  ruled  in  this  matter. 

I  think,  Mr.  President,  that  it  is  passing 
strange  that  the  editorial  should  speak 
of  the  Humphrey  ruling  in  1969  as  a 
precedent,  because  after  Vice  President 
HtTMPHREY.  in  January  1969.  ruled  that 
cloture  could  be  invoked  by  a  majority  of 
the  Senators,  but  less  than  a  two-thirds 
majority,  an  appeal  was  taken  from  the 
ruling  and  the  Senate  overruled  that 
ruling  and  established  the  ruling  of  the 
Senate  in  that  regard.  That  is  not  men- 
tioned in  the  editorial,  so  I  say  that  it  is 
incomplete.  The  precedent  is  not  the 
ruling  of  the  then  Vice  President,  Mr. 
Humphrey.  The  prec€dent  is  the  ruling 
by  the  Senate  In  overruling  this  ruling 
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of  the  Vice  President.  So  these  two  in- 
stances that  the  editorial  calls  attention 
to  are  inaccurate  and  incomplete 

I  note  also,  Mr.  President,  that  the  edi- 
torial omits  the  action  that  was  taken  in 
the  Senate  in  January  1971,  when  the 
very  same  question  was  presented  to  the 
then  Presiding  Officer,  the  President  pro 
tempore  of  the  Senate,  Mr.  Ellender  of 
Louisiana,  and  even  though  a  majority  of 
the  Senators  had  voted  to  invoke  cloture 
fewer  than  two-thirds  had  so  voted  The 
President  pro  tempore  of  the  Senate  then 
presiding  over  the  Senate  ruled  that,  two- 
thirds  of  the  Senate  not  having  voted  to 
invoke  cloture,  the  motion  to  invoke  clo- 
ture had  failed. 

Mr.  Javits  took  an  appeal  from  that 
ruling  and,  Mr.  President,  the  Senate 
sustained  that  ruling. 

So  the  two  precedents  that  have  taken 
Place  in  the  Senate  are  not  the  precedents 
called  attention  to  in  the  editorial  Vice 
President  Nixon  did  not  rule  Even 
though  Vice  President  Humphrey  did 
i-ule,  the  Senate  overruled  him.  Then  on 
the  ruling  by  President  Pro  Tempore  El- 
lender in  1971.  a  ruling  that  it  took  a  two- 
thirds  vote  to  invoke  cloture  at  the  be- 
ginning of  the  session,  and  on  appeal  by 
Senator  Javits  of  New  York,  the  Senate 
by  a  large  majority  voted  to  sustain  the 
Chair's  ruling. 

What  was  the  question  that  was  pre- 
sented at  that  time?  The  present  major- 
ity leader  of  the  Senate,  the  distinguished 
Senator  from  Montana  (Mr.  Mansfield > 
made  the  motion  to  table  the  Javits  ap- 
peal. What  did  he  say? 

I  am  quoting  from  the  Congressional 
Record,  page  5486,  of  March  9,  197l_ 

Mr.  Man.sfield.  Mr.  President,  I  appreclaie 
the  explanation  made  by  the  dlstlnguUhed 
Senator  from  New  York.  He  has  laid  the  Is- 
sue out  in  such  a  way  that  there  can  be  no 
misunderstanding. 

I  have  said  time  and  time  and  time  again 
that  I  am  against  a  mere  riiajority  vote  to 
bring  about  a  change  in  the  rules,  because  I 
think  to  do  so  would  alter  the  position  of  the 
Senate  In  our  scheme  of  Government. 

If  the  appeal  of  the  Senator  from  New  York 
were  upheld— 

That  is,  if  it  just  takes  a  majority  to 
cut  off  debate  at  the  start  of  a  session- 
then  it  would  be  only  a  matter  of  time  before 
a  majority  would  be  able  to  cut  off  debate  on 
any  issue.  That  is  the  real  issue  at  this  time 
The  heart  of  this  Institution  is  at  stake 

Mr.  President,  I  move  to  table  the  appeal 
of  the  Senator  from  New  York. 

On  that,  the  votes  were  yeas  55  and  the 
nays  37. 

That  is  a  precedent  I  should  like  to 
call  to  the  attention  of  the  Vice  Presi- 
dent. The  Senate  overruling  the  ruling 
of  the  then  Vice  President,  Mr.  Hum- 
phrey, is  the  other  precedent  that  I 
should  like  to  call  to  liis  attention. 

Also,  Mr.  President,  quoting  from 
Senate  Procedure,  the  recent  monu- 
mental and  great  work  by  Dr.  Riddick, 
the  Parliamentarian  Emeritus  of  the 
Senate.  "A  two-thirds  vote"— this  is  on 
page  222— "A  two-tMrds  vote  is  required 
to  invoke  cloture  and  this  is  true  even 
at  the  beginning  of  a  new  Congress"— 
the  situation  we  have  now— "when  the 
Senate  is  tr>'ing   to  amend  its  rules." 

Here  again,  reading  further  on  the 
same  page: 
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In  respotise  to  parliamentary  Inquiries  on 
September  18.  1961.  the  Chair  held  that  he 
could  not  rule,  if  a  vote  on  a  cloture  mo- 
tion were  less  than  two-thirds  but  more 
than  a  majority,  that  the  motion  had  been 
adopted. 

Well,  Mr.  President,  the  precedents 
cited  by  the  Washington  Post  are  not 
precedents — just  the  opposite  are  the 
precedents,  because  the  Humphrey  rul- 
ing supposedly  the  precedent,  was  over- 
ruled by  the  Senate. 

The  so-called  Nixon  action  was  not  a 
ruling  and  even  in  the  opinion  that  he 
gave,  he  said  that  the  matter  would  be 
up  to  the  Senate  to  decide  a  constitu- 
tional question.  That,  of  course,  would 
be  subject  to  debate  here  in  the  Senate 
and  that  would  require  two-thirds  vote 
to  cut  off. 

Mr.  President,  I  regret  the  fact  that 
the  Vice  President  is  not  in  the  chair,  be- 
cause I  should  hate  for  him  to  take  the 
facts  set  up  in  this  editorial  as  being 
accurate,  because  they  are  not  accurate. 
I  hope  that  on  tomorrow,  we  will  see 
this  editorial  revised.  Let  them  make 
whatever  statements  they  wish  as  to  the 
desirability  of  change,  but  let  them  con- 
fine their  remarks  to  accurate  remarks  as 
to  what  has  taken  place,  here  on  the  floor 
of  the  Senate. 

This  matter  will  be  before  the  Senate 
in  a  few  days.  The  Vice  President  will  be 
required  to  rule.  I  merely  wish  to  asSert 
for  the  record.  I  assume  the  Vice  Presi- 
dent will  look  for  precedents  other  than 
those  cited  by  the  Washington  Post. 

The  Senator  from  Alabama  is  not  going 
to  have  any  private  conversation  with 
the  Vice  President  as  to  how  he  thinks  he 
should  rule  but.  from  time  to  time  on  the 
Senate  floor  as  this  debate  gets  imder- 
way,  the  Senator  from  Alabama  will 
make  clear  what  he  thinks  the  rules  of 
the  Senate  provide,  what  he  thinks  the 
precedents  are. 

I  might  state  this.  Mr.  President: 
Despite  what  the  Washington  Post  says, 
there  has  never  been  a  ruling  by  a 
Presiding  Officer  of  the  U.S.  Senate  that 
debate  on  a  motion  to  change  the  rules 
of  the  Senate,  even  at  the  beginning  of  a 
session  of  the  Senate,  can  be  terminated 
by  a  vote  of  less  than  two- thirds  of  the 
Senators  present  and  voting,  with  the 
sole  exception  of  the  ruling  by  the  then 
Vice  President,  Mr.  Humphrey,  who  was 
promptly,  within  minutes,  overruled  by 
the  U.S.  Senate. 

So  much  for  precedents,  Mr.  President. 
We  will  be  discussing  this  matter  further 
at  a  later  date. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  had  earlier  vacated  my  15-minute 
order.  I  ask  unanimous  consent  that  it 
may  be  restored  to  my  control. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  as 
much  time  from  that  order  as  he  may 
need  to  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrey). 


S.  166— EMERGENCY  TAX   RELIEF 
ACT  OF    1975 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
to  introduce  a  very  important  piece  of 
legislation,  which  I  call  the  Emergency 
Tax  Relief  Act  of  1975. 

The  United  States  is  in  the  midst  of  its 
worst  recession  since  the  Great  Depres- 
sion of  the  1930's.  Real  output  in  1974 
dropped  2  percent  below  the  1973  level — 
the  largest  1-year  decline  in  real  out- 
put since  the  late  1940's. 

The  inevitable  consequence  of  such  a 
reduction  in  economic  activity  is  rapidly 
increasing  unemployment.  In  fact,  un- 
employment is  presently  growing  at  a 
rate  virtually  unprecedented  since  the 
1930's.  In  the  last"  2  months  alone,  more 
than  1  million  persons  have  become 
unemployed.  Most  of  this  dramatic  in- 
crease has  been  due  to  layoffs.  The  num- 
ber of  unemployed  who  have  lost  their 
jobs  is  now  3.2  million  or  almost  exactly 
half  of  the  6.5  million  currently  unem- 
ployed. 

The  national  imemployment  rate  in 
December  was  a  devastating  7.1  percent 
of  the  labor  force.  For  certain  groups  of 
Americans — women,  minorities,  young 
people,  Vietnam  veterans,  and  others — 
unemployment  has  been  much  higher. 

Unemployment  among  black  Ameri- 
cans, for  example,  rose  50  percent  in  the 
last  12  months  to  12.8  percent,  and  among 
black  teenagers  the  unemployment  rate 
is  a  socially  disastrous  37.8  percent.  The 
unemployment  rate  for  women  is  8.6  per- 
cent, and  among  Vietnam  veterans  it  has 
reached  15.3  percent. 

However,  the  experts  all  agree  that 
the  unemployment  rate  is  far  from  its 
peak  and  th»t  it  will  continue  to  rise 
in  the  months  ahead  to  more  than  8 
percent. 

At  the  same  time,  the  real  income,  the 
"buying  power,"  of  the  paychecks  of 
America's  workers  has  declined  more 
than  3  percent  in  the  last  year.  Contin- 
ually rising  prices  for  food,  fuel,  clothing 
and  housing,  coupled  with  production 
declines  and  unemployment  increases, 
have  produced  the  most  serious  reduction 
in  the  economic  welfare  of  American 
families  since  the  end  of  World  War  II. 

At  the  same  time,  many  segments  of 
the  private  sector  of  the  American  econ- 
omy are  in  serious  trouble.  High  interest 
rates,  soaring  fuel  prices,  and  reduced 
real  incomes  have  resulted  in  what  one 
can  only  describe  as  a  major  "depres- 
sion" in  the  housing  and  automobile  in- 
dustries. 

New  car  sales  for  1974  were  down  23 
percent  in  1974  and  auto  makers  in- 
ventories are  at  unprecedented  high 
levels.  As  a  result,  tens  of  thousands  of 
auto  workers  are  out  of  work. 

The  housing  and  construction  industry 
is  in  a  shambles,  with  the  unemployment 
rate  among  its  workers  averaging  15  per- 
cent nationally  and  over  30  percent  in 
many  parts  of  the  country.  New  housing 
starts  plunged  60  percent  from  1973  to 


November  1974  and  building  permits,  the 
key  indicator  of  things  to  come,  are  run- 
ning at  a  rate  that  is  70  percent  below 
the  1973  level. 

Besides  these  very  disturbing  aggre- 
gate economic  facts,  there  is  also  a  grow- 
ing crisis  of  consumer  confidence  which 
I  am  deeply  concerned  about.  The  con- 
fidence of  consumers  on  the  economic 
outlook  is  the  lowest  it  has  been  for  25 
years.  This  attitude  is  completely  un- 
derstandable as  people  have  watched 
their  increases  in  money  income,  averag- 
ing about  9  percent  in  1974,  being  over- 
whelmed by  a  12-percent  inflation  rate. 
In  addition,  they  have  experienced  in- 
creased tax  burdens,  the  first  time  this 
has  occurred  in  a  postwar  recession.  This 
intense  consumer  pessimism  makes  it 
hard  to  solve  the  problems  of  either  in- 
flation or  recession. 

To  indicate  what  would  happen  if  we 
just  follow  a  "slow-but-steady"  prescrip- 
tion, similar  to  that  followed  recently  by 
the  administration,  the  Joint  Economic 
Committee  has  estimated  that  it  would 
take  11  years  to  close  the  gap  between 
actual  and  potential  income,  at  a  cost  in 
terms  of  output  loss  equal  to  $1,800  bil- 
lion. This  is  truly  a  staggering  amount 
which  cannot  be  tolerated,  especially 
since  this  would  also  mean  that  we  do 
not  get  down  to  a  4-percent  unemploy- 
ment rate  until  1986. 

I  wish  to  stress  the  point  that  the  cur- 
rent recession  is  not  really  dampening, 
but  rather  fueling,  inflation.  By  reducing 
productivity  and  raising  unit  labor  and 
material  costs,  the  recession  is  directly 
contributing  to  much  of  the  cost-push 
inflation  we  have  today. 

What  all  of  this  adds  up  to  is  the  most 
serious  recession  since  the  1930's.  More- 
over, the  likelihood  of  an  even  deeper 
recession,  with  even  more  suffering,  be- 
comes greater  with  each  day  that  passes 
without  forceful  action. 

We  must  get  America  back  to  work. 

To  accomplish  this  objective,  to  reverse 
the  recessionary  momentum  in  our  econ- 
omy, and  to  provide  some  relief  to  those 
who  are  suffering  in  the  present  economic 
nightmare,  I  am  today  introducing  legis- 
lation to  immediately  cut  taxes  by  $21 
billion. 

At  the  same  time.  I  am  introducing  a 
separate  bill — The  Tax  Reform  Act  of 
1975.  This  legislation  would  close  some 
of  the  most  glaring  corporate  loopholes, 
primaiil3  tUvSse  available  to  the  oil  giants, 
and  also  raise  the  tax  on  wealthy  indi- 
viduals who  escape  taxes  completely  un- 
der our  current  laws.  This  proposal  would 
provide  $5.6  billion  in  new  tax  revenue 
in  1975.  Thus,'  the  net  stimulative  impact 
of  the  tax  legislation  I  am  introducing 
today  is  approximately  $16  billion. 

This,  by  the  way,  is  the  figure  that  was 
in  the  President's  proposal,  except  under 
the  proposal  that  I  am  here  today  offer- 
ing, the  great  share  of  the  benefits  would 
go  to  families  and  individuals  with  In- 
comes of  $20,000  a  year  or  less;  in  fact, 
over  80  percent  of  the  tax  benefits  would 
go  to  those  individuals.  In  the  President's 
program.  43  percent  of  the  benefits  go  to 
persons  with  incomes  of  $20,000  or  more. 

I  realize  that  this  tax  cut  would  in- 
crease the  deficit,  but  not  by  the  full  $16 
billion  in  net  stimulus  because  the  cut 
would    increase    economic    growth    and 
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raise  tax   revenues  in   1975, 
1977.  The  estimate  made  by 
staff  is  that  the  tax  cut  would 
the  deficit  by  $5  to  $7  billion  an( 
probably  increase  the  1975  gi-ow  :h 
by  1.5  to  2  percent.  Without  sucl 
the  drag  on  the  economy  from 
rising   tax   collections   would 
causing  further  decreases  in  real 
which  in  itself  contributes  to  a 
deficit. 

The  tax  cut  must  be  at  least  as 
this  $21  billion  package  to  have  an 
on  our  $1.4  trillion  economy.  This 
tax  reduction  would  maintain 
sonal  tax  burden  at  the  level 
vailed  at  the  start  of  the  recessioi 
1973.  rather  than  allowing  it  to  ir 
as  happened  in  1974. 

I  believe  this  tax  relief  bill 
strong  positive  features.  First,  it 
for  a  tax  cut  that  is  both  effective 
appropriate.  Second,  this  measure 
enacted  and  put  into  effect  quickly 
cause  it  basically  would  modify 
tax  law,  rather  than  establish  a 
new  revenue  code  presenting  burdi 
administrative  complexities. 

In  choosing  the  form  the  tax  cu 
take.  I  was  guided  by  the  principlfes 
it  should  be  simple  to  implemeni 
enough  to  have  a  stimulative  i_^ 
the  economy,  targeted  primarily 
and  moderate-income  taxpayers, 
erode  the  long-run  revenue 
the  tax  system. 

The  combination  of  provisions 
adhere  to  these  principles  in  my 
as  follow.s: 

First,  reduce  taxes  for  low 
payers  by  $1.5  billion,  by  i 
low-income    allowance    from    SI. 
$1,300.  This  would  help  the  low 
come  level  taxpayer. 

Second,  reduce  taxes  $1.2  billifc 
those  who  do  not  itemize  their 
tions.  by  increasing  the  standard 
tion  from  the  present  15  percent 
justed  gross  income,  with  a 
deduction  of  $2,000,  to  17  perc. 
a  maximum  of  $2,500.  In  addition 
ing  low-  and  middle-income  tax 
this  change  would  also  have  the 
tage  of  simplifying  tax  filing. 

Third,  reduce  taxes  $6. ,3  billion 
dividuals  at  all  income  levels  by 
ing  the  present  personal  exempt  , 
$750  to  $900.  This  change  would 
benefits  on  the  middle-income  . 
who  has  also  been  hard  hit  by  i 
and  recession. 

Fourth,  reduce  taxes  $9.5  billion 
workers  through  a  refundable  tax 
equal  to  1.5  percent  of  wages  up 
100   in  income.   That  is  the 
v.-hich  tax  is  paid  under  social  _ 
This  change  would  benefit  all  wor. 
to  the  maximum  level  of  payroll 
and  be  financed  from  general 

Fifth,  stimulate  the  very  sluggi.s 
ness  investment  sectors."  by  inc 
the  investment  tax  credit  from  7 
to  10  percent,  at  a  cost  or  at  a 
taxes  of  $2.5  billion. 

If  this  legislation  is  enacted  by 
1.  1975,  there  can  be  an  immediate 
time  drop  in  withholding  taxes 
ing  to  more  than  $5  billion, 
the  tax  relief  provided  in  this 
can  be   quickly  returned   to 
families. 
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Mr.  President,  the  bill  provides  that 
withhoiaing  schedules  will  be  lowered 
immediately  to  reflect  the  tax  law 
changes.  Moreover,  to  maximize  the  Im- 
mediate impact  on  the  economy,  all  of 
the  tax  cut  will  be  made  retroactive  to 
January  1,  1975. 

The  Emergency  Tax  Relief  Act  of 
1975  can  provide  both  a  rapid  one-time 
tax  rebate  and  a  longer-term  tax  re- 
duction over  the  course  of  the  entire 
year. 

This  can  mean  an  immediate  and  sus- 
tained increase  in  the  paychecks  of 
American  families.  In  contrast  to  the 
President's  recent  proposal. 

Moreover,  the  tax  relief  measure  I  am 
proposing  would  have  a  strong  stimula- 
tive' impact  on  the  economy  at  the  least 
risk  of  pushing  up  prices. 

Taken  together,  the  provisions  of  the 
Emergency  Tax  Relief  Act  constitute  a 
$21  billion  package  which  provides  re- 
lief to  all  taxpayers,  with  the  bulk  of 
individual  tax  reductions  going  to  those 
who  make  $20,000  or  less.  That  amount. 
I  correct  the  record,  is  72  percent  of  the 
•  entire  tax  benefit. 

These  cuts,  except  for  the  investment 
tax  and  workers  tax  credit  feature 
would  be  effective  for  2  years  only,  are 
meant  to  be  permanent,  but  the  bill 
does  have  a  provision  stating  that  they 
wUl  expire  in  1977  if  offsettine  tax  re- 
form measures  are  not  passed  by  then. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  fact  sheet  showing  the  de- 
tailed impact  of  this  proposal  on  our 
citizens  by  income  category  be  printed 
at  this  point  in  the  Record. 

There  being  no  obiection.  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Reccr-i.  as  follows: 

P.^CTS  ON  Provisions  or  Bill 

1 1 )  Increasing  the  Low  Income  Allowance. 

Under  this  provision,  the  low  Income  al- 
lowance would  be  Increased  from  SI 300  to 
S1800  This  increase  would  reduce  or  elim- 
inate taxes  for  those  individuals  and  families 
who  are  actually  below  the  poverty  line 
whose  Inflated  dollar  incomes  now  subject 
them  to  the  Income  tax.  The  reduction  in 
taxes  amounts  to  $1  5  billion. 

(2)  Increa-slng  the  Rate  and  Celling  of 
the  Standard  Deduction. 

This  provision  Vvoud  reduce  taxe-;  for  those 
who  do  not  item!7e  deductlnn.<5  bv  increas- 
ing the  standprd  deduction  from  1,5  percent 
of  adjusted  gross  income  to  17  percent  and 
from  a  maximum  of  $2000  to  $2500.  The 
principal  beneficiaries  of  this  $1  2  billion  tax 
reduction  would  be  low  and  middle  Income 
taxpayers.  This  provision  will  undoubtedly 
attract  more  people  to  u?e  the  standard  de- 
duction and  therefore  It  simplifies  tax  filing. 

i3i    .Tncrease  the  Personal  Exemption. 

By  Increasing  the  personal  exemption  from 
?750  to  $000,  S6.3  billion  of  tax  relief  is 
provided,  principally  to  middle  income  tax- 
payers. It  can  be  justified  on  the  grounds 
that  all  taxpayers  have  moved  into  higher 
tax  brackets  as  a  result  of  inflation  and 
thus  broad  based  relief  should  be  provided. 

(4)  Refundable  Tax  Credit  for  Workers. 
All  workers  will  receive  a  refundable  tax 
credit  of  I'a  percent  of  their  income  on 
wages  subject  to  social  security  taxes,  up  to 
$14,100.  This  provision  is  the  only  one  that 
provides  relief  to  those  workers  whose  in- 
comes are  so  low  that  they  do  not  pay  any 
Federal  Income  taxes.  It  also  helps  to  re- 
lieve the  regressive  burden  of  the  payroll 
tax.  The  total  cost  of  this  widespread  re- 
Uef  Is  $9.5  bUllon. 


DISTRIBUTION    OF    TAX    RELIEF    FOR    INDIVIDTJALS 

The  four  provisions  above  constitute  a  tax 
relief  package  for  individuals  totalling  $18.5 
billion.  This  Is  quite  a  bit  larger  than  my 
$10  billion  package  proposed  In  late  1974 
because  it  has  become  clear  that  economic 
conditions  are  rapidly  deteriorating  and  that 
this  extra  stimulus  Is  needed  and  would  not 
be  inflationary.  The  additional  relief  is  pro- 
vided through  reducing  the  tax  credit  rate  to 
1 V2  percent  but  having  it  apply  for  Incomes 
up  to  $14,100. 

The  exact  way  in  which  this  package  pro- 
vides tax  relief  to  various  income  groups  is 
shown  In  the  following  table. 

TABLE  l.-DISTRIBUTION  OF  TAX  REDUCTIONS  BY 
ADJUSTED  GROSS  INCOME  CLASS   CALENDAR  1975 

(Revenue  amounts  in  billionsl 


Amount  of  tax 


Adjusted  gross 
income  classes    Present 
(in  thousands)  law 


Rewf- 
slon  Amount 


Tax  reduction 
Percent- 
Percent    age  re- 
dlstri-     duction 
bution       in  tax 


Under  $5 Jl.  7 

$5  to  $10 12.0 

J10to$15 21.1 

J15to$20 23.9 

$20  to  $25 20.8 

$25to$50 34.1 

$50  and  over 29.9 

Total 143.6 


$0.7 
8.1 
16.8 
19.9 
18.4 
31.8 
29.4 


$11 
3.9 
4.3 
4.0 
2.4 
2.4 
.5 


60.9 
32.1 
20.5 
16.7 
11.5 
6.9 
1.7 


125.1        18.5      100.0         12.9 


5.7 
20.9 
23.4 
21.5 
12.9 
12.8 

2.8 


Source:  JEC  v»ith  calculations  based  on  the  Brookmgs  1970 
tax  file  projected  to  1975. 

This  table  indicates  that  72  percent  of  the 
tax  reduction  accrues  to  taxpayers  report- 
ing up  to  $20,000  in  adjusted  gross  Income, 
and  that  taxes  would  be  reduced  by  at  least 
16  percent  for  everyone  who  makes  less  than 
$20,000  annually.  A  striking  feature  of  the 
table  is  the  great  amount  of  relief  being 
extended  to  those  people  making  less  than 
$5,000  a  year,  as  they  receive  a  61  percent 
reduction  in  taxes.  The  table  also  shows  that 
nearly  two-thirds  of  the  tax  reduction  goes 
to  people  with  incomes  of  $5,000  to  $20,000. 

Therefore,  this  is  a  well-balanced  package 
that  targets  the  benefits  primarily  to  low 
and  moderate  income  taxpayers  and  provides 
some  relief  to  everyone. 

(5)  Increasing  the  Investment  Tax  Credit. 

Business  capital  Investment  is  beginning 
to  lag  and  productivity  has  been  seriously 
declining  for  over  a  year.  To  help  reverse 
these  trends,  some  additional  tax  stimulus  for 
investment  should  be  provided.  This  provi- 
sion would  raise  the  Investment  tax  credit 
from  seven  percent  (four  percent  for  utili- 
ties) under  current  law  to  10  percent  which 
includes  utilities.  This  total  tax  reduction 
for  corporations  in  1975  would  be  $2.5  billion, 
about  12  percent  of  the  total  tax  relief 
package. 

Mr.  HUMPHREY.  I  also  ask  unani- 
mous consent  that  the  full  text  of  the 
Emergency  Tax  Relief  Act  of  1975  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  166 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Tax  Re- 
lief Act  of  1975." 

INCREASE    IN    PERCENTAGE    STANDARD    DEDUCTION 

Sec.  2.  Section  141(b)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  percent,=ige 
standard  deduction)  Is  amended  by  striking 
out  the  Item  relating  to  1972  and  thereafter 
In  the  table  which  appears  at  the  end  of 
such  subsection  and  inserting  In  lieu  there- 
of the  following  new  items: 
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<'1972  15    2,000  vldual  and  his  spouse  In  the  case  of  a  joint  pected  to  accrue,  to  the  taxpayer  for  the  tax- 

"1975  and  thereafter 17    2,500"  return  of  tax)  during  that  year  with  respect  able  year  to  which  the  election  relates. 

INCREASE    IN    LOW-INCOME    ALLOWANCE    AND  <»  employment   (as  defined  In  section  3121  "(b)   LiMrtATioNS.— 

PERSONAL  EXEMPTION  (*>)  wlthout  regard  to  the  exclusion  set  forth  "(1)   Amount  of  refund. — The  amount  of 

1    /«\    T^.„  ir,^^rr„»   4n^„,»^,.»     c^  lu  paragraph  ( 9 )  of  that  section ) .  any  refund  for  which  a  ta.xpayer  files  an  elec - 

*^;^";'/„\^^»  *!!r  T^^^toV  or,^^,?ri^I          "(2)  application  wtth  section  6428.— The  tlon  under  subsection  (a)  shall  be  an  amount 

",°'Jai!      \<.tL^  L^,.f  ?ni  f^n^^T  u^^  amount  allowable  to  a  taxpayer,  or  to  a  tax-  equal  to  the  amount  of  the  credit  allowable 

of  1954   (relating jto  the  low-Income  alio,.-  p^^^^  ^^^  ^^^  ^^^^^^  ^  a  credit  under  sub-  under  section  42  with  respect  to  social  se- 

*"ff,   K„^,iv«^^^„+  •'•1  qnn-  or,H  tr,=or+(„»  section   (a)   for  any  taxable  year  (after  the  curlty   taxes   payable   with   respect   to   that 

.       '  ^Lrlnf -^^^  ^-  InH                l^ertlng  appiic^y^on  of  paragraphs  (1)  and  (2) )  shall  taxpayer  .or.  in  the  case  of  a  Joint  election. 

o  "v,!;  If,^v^r^n.'Vo,t^•.ft^n•'  or,H   («c«.ti„»  be  reduced  by  the  sum  of  any  amounts  re-  social  security  taxes  payable  with  respect  to 

<    n      th    P  r  "*Qf^n"                 ana  inserting  gglved  under  section  6428  during  that  vear.  that  taxpayer  and  his  spouse)  for  the  quarter 

/K>"ni^^,;oi   i<Vl^;,n^r,      c<.^t(^,,    !<;,    ^f          "(c)    DEFimriONS.— For   purposes   of   this  or  quarters  to  which  the  election  relates. 

(b  I   Persona^  Exemption  .-Section   151   of  ^^i^'n_                                »'     *'  ..,2)   ineligible   for   cREDrr.-No   advance 

the  Internal  Revenue  Code  of  1954  (relating         .          eligible  iNDiviDUAL.-The  term  -ell-  refund  may  be  made  under  this  section  for 

^''n^?t^^*7^^-  wbl™tL  if^™^  glble  individual-  means  an  individual  who  any  quarter  to  a  taxpayer  who.  on  the  basis 

^^t.^  i„  u»,?t>,pr^f"Mrv^"  maintains  a  household  (within  the  meaning  of  the  Income  the  taxpayer  and  his  spouse 

,^nrLf^ir^^AL^^^^r,t„  °^  scctlon  214(b)  (3) )   In  the  United  States  reasonably  may  expect  to  receive  during  the 

?     oI^i^rimoTfrTir^f  c^ATTo^wp  /,»  which  is  the  principal  place  of  abode  of  that  taxable  year,  will  not  be  entitled  to  claim  any 

latlng  tTpSLn  requlii  t^  make  S2n^  of  ln<il^ldual.     *^         '^     *^  amount  as  a  credit  under  section  42  for  that 

'zhr^^:SE'lT€i£&lFi:  a^^'lt^ny'^^'^me'^'I^'SlTeS^  ''"3)   MINIMUM     PATMENT.-No     payment 

ThSf""  9oor^  s'^fkiS  ou?'"$2,o"o"  r?T "/  "^r  Tr^^  '^  r"°"^  'T  "*^  ^%'^t^  ""«t^  *^^'  "'^""'^ '" '" 

uL^,.^^  Tt   »«Uo„l.   oliTTrooJiVJ^™   iV^  !.«„  (relating  to  rate  of  tax  on  employees  under  amount  less  than  $30. 

T^^rZh^'7,^^l^^TL^nI^l.^,^f'^'>^^r^-  the   Federal   Insurance  Contributions   Act)  "(c)  Collecttion  of  Excess  Patments-Iu 

Lw^vpr'u^r^^P^,^  Znd   ,n«l^^^^   .IT,,  ^nd     3111   (relating  to  rate  of  tax  on  em-  addition  to  any  other  method  of  collection 

wherever   It   appears  and   inserting   In  lieu  ^^^^^^^  ^^^^  such  Act)  with  respect  to  the  available  to  him.  11  the  Secretary  or  his  dele- 

(2)  Sectl^eblsrbwaWAi    of  such  rode  ^*g^-^    <*«  defined   m  section  3121(a))    re-  gate  determines  that  any  part  of  any  amount 

(relatlS^to  L^ent  and  couiitlo^^^^  '^^^'P**  ^^  *"  Individual  and  his  spouse  with  paid  to  a  taxpayer  for  any  quarter  under  this 

c2e  o7certam^S  of  h3S^i  wUe  '■«^«=*  *°  employment  (as  defined  In  section  section    was    in    excess    of    the    amount    to 

fc  omir^nfrf  K^  ^^^^,.       *^«^^"  ^  3121(b)).  Or  which  would  be  Imposed  with  which  that  taxpayer  was  entitled  for  that 

Ua^^sL^lSSf  lnTleut5Lof^$^00"  '««?«"   ^o  such   wages  by  such  lections  If  quarter,  the  Secretary  or  his  delegate  shall 

,nH'^^^frt?4nl^,?"*V?on"  J^p^^^^^^^^  f^JL  ^^^  definition  of  the  term  'employment'  (as  notify  that  taxpayer  of  the  excess  payment 

™Lri  in^ft?n^  in  I'w  t,l~^f  "«1  nnn'^.'  defined  i»  section  3121(b) )  did  not  contain  and  may  withhold,  from  any  amounts  which 

'^  f^    wuhSnf    V^.nJ^Z^L  *,oc«L;  the  exclusion  set  forth  in  paragraph  (9)  of  that   taxpayer  elects  to  receive  under  this 

(d)    Withholding.— Effective  with  respect  ^^^^  section.".                       i^    ^    ^     y   ,  ^^^^^^  ^^  ^^^  subsequent  quarter,  amounts 

ll^^tl  ^rt°^.°''    ^    I  .iJf    *  ?  f^^  f  wf         (2)  The  table  of  sections  for  such  subpart  totaling  not  more  than  the  amount  of  that 

^^n.^fnL    ,           T  \°Ino^K>    ?•,  .?        J*  »5   amended   by   striking   out   the   last   Item  excess.". 

^^i,ti          t^iS       f     '  ,lJ'fl^   ^^   ^  and  inserting  m  lieu  thereof  the  following:  (2)    The  table  of  sections  for  such  sub- 
percentage     method     of     withholding)      is  ..g^  ^2.  Tax  credit  for  low  income  workers.  chapter   is  amended  by  adding  at  the  end 
amended  to  read  as  follows:  ..g^^  ^3  overpayments  of  tax.".  thereof  the  following  new  Item : 
"Percentage  Method  Withholding  Table     .        (3)  Section  6401(b)  of  the  Internal  Reve-  ..^^     ^^^S.    Advance    refund    of   section    42 
Amount  of  one  withholding  nue  Code  of  1954  (relating  to  excessive  cred-  credit  " 
"Payroll  period                                   exemption  Its)  is  amended  by — 
Weekly                                -                   $17  30              '^^    Inserting  after  "lubricating  oil)"  the  (c)   Returns  of  Taxpayers  Receivinc  Ad- 
Bl-weekl"y                                                34  60  following:   ".  42    (relating  to  tax  credit  for  vance  Refund  of  Section  42  CREorr. — Sec- 
Seml-montiilv     I""-"'     I  """     37  50  low-Income  workers) ,";  and  tlon  6011(d)    (relating  to  Interest  equal iza- 
Monthly         ^   "  "                               75  oo             <^*  striking  out  "sections  31  and  39"  and  tlon  returns,  etc.)  Is  amended  by  adding  at 
Quarterly""-'"""  I-  '"              25^00  Inserting  In  lieu  thereof  "sections  31.  39,  and  the   end    thereof   the    following   new   para- 

Seml-annual    450.00  ^2".  ^^??.'  „ 

Annual      _                   ...           900  00              **)   Section  6201(a)(4)   of  such  Code  (re-  '  (4)   Returns  of  taxpayers  RECETvntNG  ad- 

Daiiv  or  "mi^rPi"iftn"p"on.;"  Tnpr 'rinv  lating  to  assessment  authority)    Is  amended  vance  refund  of  section   42  CREorr.— Every 

of  such  nerlod)                                   2  40"  bv—  taxpayer  who  elects   to  receive  an  advance 

ti      uu;                                   .0.  iu,             ^^^  msertlng  "or  42"  after  "section  39"  m  refund  of  the  credit  allowed  by  section  42 

TAX  cREorr  FOR  LOW-  AND  MTODLE-iNCOME  ^j^g  caption  of  such  sectlon:  and  (relating  to  tax  credit  for  low-Income  work- 

woRKERs                                         (g^   striking  out  "oil)."  and  inserting  in  ers)  during  the  taxable  year  shall  file  a  re- 

Sec.  4.   (a)   In  General. —  Heu  thereof  "oil)   or  section  42  (relating  to  turn  for  that  year,  together  with  such  addl- 

(1)  Subpart  A  of  part  IV  of  subchapter  A  tax  credit  for  low  Income  workers) .".  tlonal  Information  as  the  Secretary  or  his 

of  chapter  1  of  the  Internal  Revenue  Code          (b)  Advance  Refund  of  CREorr. —  delegate  may  require.". 

of  1954    (relating  to  credits  against  tax)    la          (i)  Subchapter  B  of  chapter  65  of  the  In-  'd)    Development  of  Application  Forms; 

amended  by  redesignating  section  42  as  43,  ternsd   Revenue   Code    of    1954    (relating   to  Cooperation  of  Other  Government  Agen- 

and  by  inserting  after  section  41  the  follow-  rules  of  special  application)   Is  amended  by  cies. — 

ing  new  section:  adding  at  the  end  thereof  the  following  new  (1)    The  Secretary  of  the  Treasury  shall 

"Sec.  42.    Tax  credit  for  low-  and  middle-  section:  develop    simple    and    expedient    application 

inpomp  wnrkpr'!  forms  and  procedures  for  use  bv  taxpayers 

income  wwTKers.  "Sbc,  6428.  Advance  REPtmo  or  Section -42  who  wish  to  receive  an  advance  refund  un- 

(a)   In  General.-There  shall  be  allowed                                       credtt  der   section   6428   of   the   Internal   Revenue 

2  a  cST.a7nst    L^af  Imnosid  bv  tS         "(^)   ^^  General,-A  taxpayer  may  receive  Code  of  1954  (relating  to  advance  refund  of 

as  a  credit  against  the  tax  Imposed  by  this           advance  refund  of  the  credit  allowablp  to  section  42  credit),  arrange  for  distributing 

to  T 'percent  of'TheaL'o\m\\TXsTb  ^r^^I^^er  ^l^^n  ^Trlllu^^^^  ^uch  forms  and  making  \hem  easily  avail! 

Sctio'socfaTsfcuX  t- es^refel^ed^^^^^^  ^°r  low-income  workers,  not  m'ore  frequently  ^^^e  to  ta^ayers,  -^  P^-^^f^''^  -f  -gu- 

taxpayer  during  that%ear.  In  the  case'of  a  e^nd^^^lT  L'LSarTofht' dVe^/a^' at  P-vlslo^  "f  ^^seaio^TInd  S  of"  such 

taxpayer    who    Is    married     (as    determined  reiuna  witn  xne  S5ecrexar>  or  nis  aeiegate  ai  Each  such  annilcation  form  Rh«n  rnn 

undpr  spftinn  141^  nnri  whn  fiip<:  a  inint  rp  such  time  and  In  such  form  as  the  Secretary  r^,-  '^^^'^  ^^^'^  appncation  rorm  snail  con- 

unaer  section  143)  and  who  files  a  joint  re-                  deleeate   mav  ore-scribe    If  the  tax-  ^^^  ^  warning  that  the  making  of  a  false  or 

turn   of   tax  with   his  spouse   under  section  °^   ^^   aeiegate    may    pre.>criDe.   11    une   lax  franrtnlpnt   si-atpmpnt   tv>prpr.r,    ic   <>    wpHp-^i 

6013    for   the   taxable   vear.   the   amount   of  P^y^r  ^^^'^  ^  base  his  claim  for  refimd  on  ^;*^^"'^''*  statement  thereon  is  a  Federal 

credit  allowable  by  thli  subsection  shall  be  social   security   taxes    imposed    on   him,    his  ,3;  The  Secretarv  of  the  Treasurv  is  au 

an  amount  eaual  to  1  5  neroent  of  thP  total  spouse,    and    their    employers,    the    election  ^J'']    '■J^l  becretary  or  the  Treasury  Is  au- 

an  amoimt  equal  to  15  percent  or  the  total  J'                           piprtinn  qfcmpri  hv  thP  tax-  thorlzed  to  obtain  from  any  agency  or  de- 

amourit  of  wages  subject  to  social  security  ^'i*"  °^  ^  J°'"t  election  signed  b>  the  tax-  ^ment  of  the  United  States  Oovernment 

taxp=;  rpppivprt  hv  thP  tavnnvpr  nnrt  hi«  BnmKsp  payer  and  his  spouse.  An  election  may  not  parimeni  01  ine  unitea  states  government 

durme  that  vear         ^^''P^^^'  ^"'^  ^''  'P"""^  be  made  under  this  subsection  with  respect  "^  <>!  any  State  or  political  subdivision  there- 

'•(b?  Limitations-  to  the  last  quarter  of  the  calendar  vear,  and  f    such    Information    with    respect   to   any 

"1      MMlmum    credit -The    amount    of  ^"^  "^^er  election  shall  speclfv  the  quarter  taxpayer  applying  for  or  receiving  benefits 

*.,            Maximuni    credit.— me    amount    or  /         ^        ^^  which  it  relates  and  shall  be  "nder  section  6428  of  the  Internal  Revenue 

the  credit  allowable  to  a  taxpayer   (or  to  a  ^"^  quarters  to  wnicn  it  relates  ana  snau  oe  rrelatlnp  tn  advancp  rpf„nri  of 

taxnaver   and   his   soouse   in   the   case   of   a  made  not  later  than  the  fifteenth  day  of  the  ""°?7  01  iao4  (relating  to  advance  refund  or 

laAjjajer   ana   nis   spouse   m   ine   case   or   a                              »,.,*,.*       i,,              ^'      i.,  v,  section  42  credit),  or  his  spouse,  as  may  be 

Joint  return  of  tax  under  section  6013)   for  eleventh  month  of  the  taxable  year  to  which  ^.^cessary  for  the  proper  ilmlnlstratlon  of 

any  t?.xable  year  under  subsection  (a)   shall  It  relates.  The  Secretary  or  his  delegate  shall  section  42  of  the  Internal  Revenue  Code  of 

not  exceed  an  amount  equal  to  1.5  percent  pay  any  advance  refund  for  which  a  proper  1954   (relating  to  tax  credit  for  low-Income 

of  so  much  cf  the  wages  (as  defined  In  sec-  election  Is  made  without  regard  to  any  lla-  workers  with  families)    and  of  section  6428 

tlon   3121(a))    as   does    not    exceed   $14,100  blUty,   or  potential  llablllty~  for  tax  under  of  such  Code    (relating  to  advance  refund 

received  by  that  Individual  (or  by  that  Indl-  chapter  1  which  has  accrued,  or  may  be  ex-  of  section  42  credit).  Notwithstanding  any 
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other  provision  of  law,  each  agencj 
partment  of  the  United  States  Govei  l 
authorized  and  directed  to  fumls  i 
Secretary  such  Information  upon  ..^ 

(e)  Amendment  of  Social  Sectthi-  t 
Section  402(a)  (7)  of  the  Social  Sec  i 
Is  amended  by  inserting  after  ''other 
the  following:  "(Including  anv  amr 
rived  from  application  of  the  tax 
tabllshed  by  section  42  of  the  Interi^al 
nue  Code  of  1954)". 

(f)  Eftectivx    Date. — The     

made  by  this  section  shall  apply  wit:  i 
to  taxable  years  beginning  after  E 

1974  and  before  January  1.  1977, 

vance  refund  payment  under  sect 
of  the  Internal  Revenue  Code  of  1 
be  made  before  July  I,  1975. 

rNCREASED   INVESTMENT   CBtni 

Sec.  5.  (a)  In  General. — Section 
Internal  Revenue  Code  of  1954   (., 
amount  of  credit)   Is  amended  by — 

(1)  striking  out  "7  percent"  in  s. 
(a)  (1)  and  Inserting  In  lieu  thereof 
cent";  and 

(2)  by  .striking  out  "4  7"  In  _,- 
(c)(3)   and  inserting  in  lieu  thereol 

(b)     Effective    Date. — The    ame 
made  by  this  section  apply  with 
section    38    property    which    is   consjt. 
recon.structed.    erected,    or    purchasi  d 
December  31,  1974  and  before  Januar^ 
eftective  date 

Sec.    6.    Except    as    otherwise    sp^ificallj 
provided,  the  amendments  made  by 
apply  to  taxable  years  beginning  a|t 
cember  31,  1974. 
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S.    167— TAX    REFORM    ACT 
1975 

Mr.  HUMPHREY.  Mr.  Presiden 
present  the  proposal  that  I  ._._ 
the  Tax  Reform  Act  of  1975,  as 
tirely  separate  item,  and  I  want 
it  clear  I  think  the  first  thing  to 
is  the  emergency  tax  relief 
I  present  two  bills  to  be  considered 
arately :  The  Tax  Reform  Act  is  . 
it  is  a  matter  that  does  not  neec 
acted  upon  before  April  1  but  it 
to  be  acted  upon,  and  I  wi.sh  to  saj 
fellow  Senators,  and  particularly 
on  this  .=ide  of  the  aisle,  that  the 
dent's  stress  upon  the  urgency  of 
action  I  fully  support.  I  would 
this  Senate  would  look  upon  its 
here   in   the   .'^ame   light   that 
Roo.sevelt  and  the  Congress  in  1933 
upon  their  responsibilities.  The  fi 
days  of  the  94th  Congress  will  be 
cally  Important,  and  it  is  in 
days  that  we  need  to  act  upon  the^e 
posals  that  have  been  presented 
both  by  the  President  and  by  ... 
of  the   Congress.   Thank   goodnejs 
President  at  least  has  permitted 
have  now  a  legitimate  and,  I  . 
thoughtful  dialogue,  on  what  to 
taxation,  and  also  what  to  do  on 
policy. 

Mr.  President,  one  of  the  things 
needed  to  restore  confidence  in 
ment  is  reform  of  inequitable,  -^-._- 
terest  tax  loopholes.  These  reforrr^ 
are  needed  to  help  pay  for  all  the 
that  need  to  be  done  in  America 
government  must  play  a  role.  . 
I  am  today  introducing  the  Tax 
Act  of  1975. 

This  bill  accompanies  a  separate 
the  Emergency  Tax  Relief  Act  of 
to  provide  a  sizable  reduction  In 
on  low-  and  mlddJe-income 
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and  will  partially  recoup  the  revenues  lost 
through  that  reduction. 

This  bill  closes  several  large  existing 
loopholes  that  benefit  only  major  corpo- 
rations and  wealthy  individuals,  includ- 
ing the  notorious  loopholes  for  oil  in- 
come. It  increases  taxes  on  oil  retroac- 
tively to  the  beginning  of  1974,  when  the 
giant  jump  in  oil  prices  and  profits  took 
place.  Its  total  revenue  gain  in  1975  would 
be  an  estimated  $5.6  billion. 

First,  my  bill  would  repeal  the  tax- 
favored  status  of  so-called  domestic 
international  sales  corporations — 
DISC'S — which  permits  exporters  to 
shelter  their  profits  from  taxation. 
Through  this  senseless  loophole  march 
all  of  America's  largest  corporations. 
These  firms  were  expanding  their  for- 
eign sales  by  leaps  and  bounds  before 
this  provision  was  established  in  1971. 
The  devaluation  of  the  dollar  since 
that  time  makes  it  easier  and  more 
profitable  to  do  so  than  before. 
However,  by  setting  up  a  DISC  sudsidi- 
ary,  which  is  only  an  accounting  fiction, 
they  can  avoid  over  a  billion  dollars  per 
year  in  income  taxation  on  these  profits. 
There  is  no  convincing  evidence  that 
DISC  has  stimulated  U.S.  exports  signifi- 
cantly. By.4i-epealing  this  giveaway  as  of 
JanuaiT  1,  1975,  my  bill  would  recoup 
some  SI. 25  billion  for  the  Treasury  in 
this  year. 

A  second  provision  of  this  tax  reform 
bill  would  remove  major  tax  preferences 
for  foreign  oil  and  gas  effective  Januarj.- 
1.  1974.  We  should  no  longer  permit  fav- 
ored treatment  for  oil  production  in  for- 
eign countries  when  it  is  a  prime  national 
objective  to  foster  rapid  supply  develop- 
ment at  home.  Moreover,  there  is  no  rea- 
son to  subsidize  the  treasuries  of  foreign 
governments  that  rip  off  Americans  with 
exorbitant  oil  prices.  Therefore  this  bill 
would  abolish  the  percentage  depletion 
option  for  foreign  oil  and  gas  and  limit 
the  use  of  the  foreign  tax  credit.  Credits 
allowable  against  U.S.  taxes  for  pa.vments 
to  foreign  governments  would  be 
limited  to  no  more  than  10  percent 
above  the  would-be  U.S.  taxes  on 
that  income.  This  avoids  double  taxation 
of  oil  income  but  limits  rigorously  the 
amount  that  can  be  credited  against  in- 
come from  activities  other  than  oil  ex- 
tractionfThese  two  measures  would  in- 


mainly  for  oil  from  small  producers  and 
marginal  wells.  It  would  generate  about 
$3  billion  in  new  taxes  this  year  on  1974 
and  1975  oil  income. 

Finally,  this  bill  would  strengthen  the 
minimum  tax  by  eliminating  two  impor- 
tant deductions  that  now  pi-event  the 
minimum  tax  from  being  truly  effective 
in  insuring  that  all  wealthy  individuals 
pay  some  reasonable  amount  of  tax  re- 
gardless of  the  existence  of  other  loop- 
holes and  shelters  which  they  can  use. 
The  ^iU  would  reduce  the  current  in- 
come exclusion  from  $30,000  to  $10,000 
and  would  eliminate  the  current  deduc- 
tion for  taxes  paid,  effective  January  1, 
1975.  These  changes  would  generate 
about  $700  million  in  new  revenues  in 
1975,  assuming  that  percentage  deple- 
tion for  domestic  oil  also  is  repealed. 

The  Tax  Reform  Act  of  1975  draws  on 
several  ideas  I  have  advanced  over  the 
years,  as  well  as  on  ideas  of  some  of  my 
colleagues  and  some  of  the  careful  work 
done  by  the  House  Ways  and  Means 
Committee  with  respect  to  reforming  oil 
taxation.  Combined  with  my  accompany- 
ing tax  reduction  bill,  its  passage  would 
constitute  a  significant  step  toward  fight- 
ing the  current  recession  while  restoring 
a  greater  degree  of  fairness  to  our  tax 
system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Tax  Reform  Act 
of  1975  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   167 
Be  it  enacted  bij  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
short  title 
Section  1.  This  Act  may  be  cited  as  the 
"Tax  Reform  Act  of  1975" 
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crease  197|  revenues  to  the  U.S.  Treasury 
by  an  estiiSated  $680  million. 

In  addition  to  repealing  percentage 
depletion  for  foreign  oil  and  gas,  I  think 
it  is  now  time  to  phase  it  out  for  domes- 
tic production  as  well. 

Since  the  increase  in  oil  prices  of  De- 
cember 1973,  the  profits  of  the  oil  indus- 
try have  been  inordinate  and  far  greater 
than  necessary  to  induce  the  most  rapid 
output  expansion  permitted  by  the  phys- 
ical resource  constraints.  In  view  of  the 
harsh  economic  squeeze  of  inflation  and 
recession  on  most  American  families,  it 
is  an  insult  to  my  sense  of  equity  that  ex- 
cessive oil  profits  should  continue  to  .slip 
through  unjustifiable  tax  loopholes.  As 
one  of  the  first  steps  in  the  new  energy 
legislation  required  this  year,  Congress 
should  clean  up  the  existing  abuses  in 
the  tax  code  applying  to  oil  extraction. 
My  bm  would  phase  out  percentage  de- 
pletion this  year  for  most  oU  income  and 
in  1979  for  the  remaining  small  amount — 


TtRMINATIOX    OF    SPECIAL    TAX    TREATMENT    FOR 
DOMESTIC  INTERNATIONAL  SALES  CORPORATIONS 

SEC.  2.  (a)  Termination  of  Exemption  Pro- 
VISIONS.— Section  991  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  tax  exemption 
of  a  DISC)  is  amended  by  adding  at  the  end 
thereof  the  following:  "This  section  shall  not 
apply  to  any  taxable  vear  beginning  after  De- 
cember 31,  1974.". 

(b)  Termination  op  DISCs.— Section  992 
(al  of  the  Internal  Revenue  Code  of  1954 
(relating  to  definition  of  a  DTSC)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Termlnation. — Notwithstanding  any 
any  other  provision  of  this  part,  no  corpo- 
ration shall  be  treated  as  a  DISC  or  former 
DISC  for  any  taxable  year  beginning  after 
December  31.  1974.". 

(ct  Distribution  by  DISCs  Termin.\ted.— 
Section  995<b)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  deemed  distributions  of 
DISC  income)  is  amended  by  adding  at  the 
end  thereof  the  followine  new  paragraph: 
"(3)  Distributions  tpon  termination.— 
"(A)  In  the  case  of  a  corooratlon  which 
was  a  DISC,  or  former  DISC,  for  a  taxable 
year  ending  after  December  31.  1973.  and  be- 
fore January  1.  1975,  and  to  which  the  pro- 
visions of  paragranh  (2i  do  not  applv  for 
the  succeeding  taxable  year,  a  shareholder 
of  the  corporation  shall  be  deemed  to  have 
received  (at  the  time  specified  in  subpara- 
graph (B) )  a  distribution  taxable  as  a  divi- 
dend equal  to  his  pro  rata  share  of  the  DISC 
Income  of  such  corporation  accumulated 
during  the  Immediately  preceding  consecu- 
tive taxable  years  for  which  the  corporation 
was  9  DISC. 

"(B)    Distributions  described  in  subpara- 
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graph  (A)  shall  be  deemed  to  be  received  in 
equal  installments  on  the  last  day  of  each 
of  the  10  taxable  years  of  the  corporation  fol- 
lowing the  taxable  year  ending  before  Jan- 
uary 1,  1975.". 
repeal  of  percentage  depletion  in  case  of 

foreign  oil  and  CAS  WELLS 

Sec  3.  (a)  Amendment  to  Section  613. — 
Section  613(d)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  percentage  depletion)  is 
amended  to  read  as  follows : 

"(d)  Denial  of  Percentage  Depletion  in 
Case  of  Foreign  Oil  oe  Gas  Well, — 

•111  In  general.— In  the  case  of  any  for- 
eign oil  or  gas  well,  the  allowance  for  deple- 
ilon  under  section  611  shall  be  computed 
without  reference  to  this  section. 

"(2)  Foreign  oil  or  gas  well. — For  pur- 
poses of  this  subsection,  the  term  'foreign 
oil  or  gas  well'  means  any  oil  or  gas  well 
which  is  not  located  in  the  United  States 
or  in  a  possession  of  the  United  States.". 

(b)  Tueatment  op  Intangible  Drilling 
AND  Development  Expenses  in  the  Case  of 
Foreign  Oil  and  Gas  Wells. — Section  263(c) 
of  such  Code  (relating  to  Intangible  drilling 
and  development  costs  in  the  case  of  oil  and 
gas  wells),  as  amended  by  section  102(c)  of 
this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following"  new  para- 
graph: 

"(3)   Foreign  oil  and  gas  wells. — 

"(A)  In  general. — The  regulations  pre- 
scribed under  this  subsection  shall  be  applied 
separately — 

'(1)  with  respect  to  domestic  oil  and  gas 
wells,  and 

"(11)  with  respect  to  foreign  oil  and  gas 
wells. 

"(B)  Revocation,  with  respect  to  foreign 
oil  and  gas  wells,  of  election  to  expense. — 
In  the  case  of  any  taxpayer  with  respect  to 
whom  there  is  In  effect  for  his  last  taxable 
year  ending  before  January  1,  1974.  an  option 
to  deduct  as  expenses  intangible  drilling  and 
development  costs  In  the  case  of  oil  and  gas 
wells— 

"(1)  such  option  shall  continue  to  apply 
to  domestic  oil  and  gas  wells,  but 

"(11)  the  taxpayer  may  revoke  such  option 
with  respect  to  foreign  oil  and  gas  wells, 
effective  for  his  first  or  second  taxable  year 
ending  after  December  31,  1973,  and  for  all 
taxable  years  thereafter. 
Any  revocation  referred  to  In  clause  (11)  of 
the  preceding  sentence  shall  be  made  before 
the  expiration  of  the  time  for  filing  claim 
for  credit  or  refund  of  any  overpayment  of 
tax  Imposed  by  this  chapter  with  respect  to 
such  first  taxable  year  or  such  second  taxable 
year,  as  the  case  may  be.  Any  such  revocation 
may  be  revoked  at  any  time  before  the  ex- 
piration of  the  time  referred  to  in  the  preced- 
ing sentence,  but  after  the  expiration  of 
such  time  may  not  be  revoked. 

"(C)  Definitions. — For  purposes  of  this 
paragraph — 

"(1)  The  term  'domestic  oil  and  gas  wells' 
means  oil  and  gas  wells  located  In  the  United 
States  or  a  possession  of  the  United  States. 

"(11)  The  term  'foreign  oil  and  gas  wells' 
means  oil  and  gas  wells  other  than  domestic 
oil  and  Pas  wells." 

<c)  Efffctive  Date. — The  amendments 
made  by  this  section  shall  applv  to  taxable 
years  ending  after  December  31.  1973. 

LIMn-ATION  ON  FOREIGN  TAXFS  ATTRIBUTABLE  TO 
FOREIGN  OIL  AND  GAS  EXTRACTION  INCOME; 
SFPARATF  COMPTTTATION  OF  FOREIGN  TAX 
CREOrr  FOR   OIL  AND  CAS  RELATED  INCOME 

Sec.  4.  (a)  In  General— Subpart  A  of  part 
ni  of  subchapter  N  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  for- 
eign tax  credit)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  907.  Special  Rttles  in  Case  or  Foreign 
Oil  AND  Gas  Income. 

"(a)  Reduction  in  Amount  Allowed  as 
Foreign  Tax  Under  Section  901. — In  apply- 
ing section  901,  the  amount  of  any  Income, 


war  profits,  and  excess  profits  taxes  paid  or 
accrued  (or  deemed  to  have  been  paid)  dur- 
ing the  taxable  year  with  respect  to  foreign 
oil  and  gas  extraction  income  which  would 
(but  for  this  subsection)  be  taken  into  ac- 
count for  purposes  of  section  901  shall  be  re- 
duced by  the  amount  (if  any)  by  which  the 
amount  of  such  taxes  exceeds  the  product 
of— 

"(1)  the  amount  of  the  foreign  oil  and  gas 
extraction  Income  for  the  taxable  year,  mul- 
tiplied by 

"(2)  the  percentage  which  is  110  percent 
of  the  sum  of  the  normal  tax  rate  and  the 
surtax  rate  for  the  taxable  year  specified  in 
section  11. 

"(b)  Application  of  Section  904  Limita- 
tion.— The  provisions  of  section  904  shall  be 
applied  separately  with  respect  to — 

"(1)  foreign  oil  related  Income,  and 

"(2)  other  taxable  Income. 
With  respect  to  foreign  oil  related  Income, 
the  overall  limitation  provided  by  section 
904(a)  (2)  shall  apply  and  the  per-country 
limitation  provided  by  section  904(a)(1) 
shall  not  apply. 

"(c)  Foreign  Income  Definttions  and 
Special  Rules. — For  purposes  of  this  sec- 
tion— 

"(1)  Foreign  oil  and  gas  extraction  in- 
come.— The  term  'foreign  oil  and  gas  extrac- 
tion Income'  means  the  taxable  income  de- 
rived from  sources  without  the  United  States 
and  Its  possessions  from — 

"(A)  the  extraction  (by  the  taxpayer  or 
any  other  person)  of  minerals  from  oil  or 
gas  wells,  or 

"(B)  the  sale  or  exchange  of  assets  used 
in  the  trade  or  business  described  In  sub- 
paragraph (A). 

"(2)  Foreign  oil  related  income. — The 
term  'foreign  oil  related  income'  means  the 
taxable  Income  derived  from  sources  outside 
the  United  States  and  its  possessions  from — 

"(A)  the  extraction  (by  the  taxpayer  or  any 
other  person)  of  minerals  from  oil  or  gas 
wells. 

"(B)  the  processing  of  such  minerals  into 
their  primary  products, 

"(C)  the  transportation  of  such  minerals 
or  primary  products, 

"(D)  tlie  distribution  or  sale  of  such  min- 
erals of  primary  products,  or 

"(E)  the  sale  or  exchange  of  assets  used 
In  the  trade  or  business  described  In  sub- 
paragraph  (A),   (B),   (C),  or  (D). 

"(3)  Dividends,  partnership  distributions, 
ETC. — The  term  'foreign  oil  and  gas  extrac- 
tion income'  and  the  term  'foreign  oil  related 
income'  Include — 

"(A)  dividends  from  a  foreigrn  corporation 
In  respect  of  which  taxes  are  deemed  paid  by 
the  taxpayer  under  section  902, 

"(B)  amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  960(a),  and 

"(C)  the  taxpayer's  distributive  share  of 
the  income  of  partnerships, 

to  the  extent  such  dividends,  amounts,  or 
distributive  share  is  attributable  to  foreign 
oil  and  gas  extraction  Income,  or  to  foreign 
oil  related  income,  as  the  case  may  be. 

"(4)  Certain  losses. — If  for  any  foreign 
country  for  any  taxable  year  the  taxpayer 
would  have  a  net  operating  loss  If  only  items 
from  sources  within  such  country  (Including 
deductions  properly  apportioned  or  allocated 
thereto)  which  relate  to  the  extraction  of 
minerals  from  oil  or  gas  wells  were  taken 
into  account  such  Items — 

"(A)  shall  not  be  taken  Into  account  In 
computing  foreign  oil  and  gas  extraction  In- 
come for  such  year,  but 

"(B)  shall  be  taken  Into  account  In  com- 
puting foreign  oil  related  Income  for  such 
year. 

"(d)  Disregard  of  Certain  Posted  Prices, 
Etc. — For  purposes  of  this  chapter,  in  deter- 
mining the  amount  of  taxable  Income  in  the 
case  of  foreign  oil  and  gas  extraction  Income, 
if  the  oil  or  gas  is  disposed  of,  or  Is  acquired 
other  than  from  the  government  of  a  foreign 


country,  at  a  posted  price  (or  other  pricing 
arrangement)  which  differs  from  the  fair 
market  value  for  such  oil  or  gas,  such  fair 
market  value  shall  be  used  in  lieu  of  such 
posted  price  (or  other  pricing  arrangement). 

"(e)   Transitional  Rules. — 

"(1)  Taxable  years  ending  after  December 
31,  1973. — In  applying  subsections  (d)  and 
(e)  of  section  904  for  purposes  of  determin- 
ing the  amount  which  may  be  carried  over 
from  a  taxable  year  ending  before  January  1, 
1974,  to  anv  taxable  vear  ending  after  Decem- 
ber 31,  1973— 

"(A)  subsection  (a)  of  this  section  shall  be 
deemed  to  have  been  in  effect  for  such  prior 
taxable  year  and  for  all  taxable  years  there- 
after, and 

"(B)  the  carryover  from  such  prior  year 
shall  be  divided  (effective  as  of  the  first  day 
of  the  first  taxable  year  ending  after  Decem- 
ber 31,  1973)  into — 

"(1)    a  foreign  oil  related   carryover,  and 

"(li)  another  carryover, 
on  the  basis  of  the  prop)ortionate  share  of  the 
foreign  oil  related  income,  or  the  other  tax- 
able Income,  as  the  case  may  be,  of  the  total 
taxable  Income  taken  into  account  in  com- 
puting the  amount  of  such  carryover. 

"(2)  Taxable  years  ending  after  Decem- 
ber 31,  1974. — In  applying  subsections  (d) 
and  (e)  of  section  904  for  purposes  of  deter- 
mining the  amount  which  may  be  (sarried 
over  from  a  taxable  year  ending  before  Jan- 
uary 1,  1975,  to  any  taxable  year  ending  after 
December  31.  1974,  if  the  per -country'  limi- 
tation provided  by  section  904(a)  (1)  applied 
to  such  prior  taxable  year  and  to  the  tax- 
payer's last  taxable  year  ending  before  Jan- 
uary 1,  1975.  then  In  the  case  of  any  foreign 
oil  related  carryover — 

"(A)  the  first  sentence  of  section  904(e) 
(2)  shall  not  apply,  but 

"(B)  such  amount  may  not  exceed  the 
amount  which  could  have  been  used  in  such 
succeeding  taxable  year  If  the  per-country 
limitation  continued  to  apply. 

"(f)  Recapture  of  Foreign  On,  Related 
Loss. — 

"(1)  General  rule. — For  purposes  of  this 
subpart,  in  the  case  of  any  taxpayer  who  sus- 
tains a  foreign  oil  related  loss  tor  any  taxable 
year — 

"(A)  that  portion  of  the  foreign  oil  re- 
lated income  for  each  succeeding  taxable  year 
which  is  equal  to  the  lesser  of — 

"(1)  the  amount  of  such  loss  (to  the  extent 
not  used  under  this  paragraph  In  prior  years) , 
or 

"(U)  50  percent  of  the  foreign  oil  related 
income  for  sxtch  succeeding  taxable  year, 
shall  be  treated  as  Income  from  sources  with- 
in the  United  States  (and  not  as  Income  from 
sources  without  the  United  States) ,  and 

"(B)  the  amount  of  the  Income,  war  profits, 
and  excess  profits  taxes  paid  or  accrued  (or 
deemed  to  have  been  paid )  to  a  foreign  coun- 
try for  such  succeeding  taxable  year  with  re- 
spect to  foreign  oil  related  Income  shall  be 
reduced  by  an  amount  which  bears  the  same 
proportion  to  the  total  amount  of  such  for- 
eign taxes  as  the  amount  treated  as  Income 
from  sources  within  the  United  States  under 
subparagraph  (A)  bears  to  the  total  foreign 
oil  related  Income  for  such  succeeding  tax- 
able year. 

For  purposes  of  this  chapter,  the  amount  of 
any  foreign  taxes  for  which  credit  Is  denied 
under  subparagraph  (B)  of  the  preceding 
sentence  shall  not  be  allowed  as  a  deduction 
for  any  taxable  ye*r.  For  purposes  of  this  sub- 
section, foreign  oil  related  income  shall  be 
determined  without  regard  to  this  subsec- 
tion. 

"(2)  Foreign  oil  related  loss  defined. — 
For  purposes  of  this  siibsectlon,  the  term 
"foreign  oil  related  loss"  means  the  amount 
by  which  the  gross  income  for  the  taxable 
year  from  sources  without  the  United  States 
and  Its  possessions  (whether  or  not  the  tax- 
payer chooses  the  benefits  of  this  subpart  tor 
such  taxable  year)  taken  Into  account  in  d»- 
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termlnlng  the  foreign  oil  related  Indome  for 
such  year  is  exceeded  by  the  sum  of  the  de- 
ductions properly  apportioned  or  a  llocated 
thereto,  except  that  there  shall  not  l|e  taken 
Into  account —  * 

"  ( A I   any  net  operating  loss  deducjtion 
lowable  for  such  year  under  section  1 
any   capital    loss  carrybacks   and 
to  such  year  under  section  1212.  an( 

"(B)  any — 

•■(i)    foreign   expropriation   loss 
year  as  defined  in  section  172(k)  (1) 

"(ii)   loss  for  such  year  which 
flre.  storm.  shlpwTeck,  or  other  casualty 
from  theft, 

to  the  extent  such  loss  Is  not 
for  by  insurance  or  otherwise. 

"i3i  DiSPOsrrioNS. — 

"(A)    In    general. — For    purposes 
chapter,  if  property  tised  in  a  trade 
nesri    described    in    subparagraph    {J 
(C).  or  (D)   of  subsection  (C)(2)  Is 
of  during  any  taxable  year — 

"(i)  the  taxpayer  notwithstanding  any 
other  provision  of  this  chapter  (oth  er  than 
paragraph  ( 1 ) )  shall  be  deemed  to  lave  re- 
ceived and  recognized  foreign  oil  reljited  in- 
come in  the  taxable  year  of  the 
by  reason  of  such  disposition.  In  an 
equal  to  the  leaser  of  the  excess  of 
market  value  of  such  property  over 
payer's  adjusted  basis  in  such  property 
the  remaining  amount  of  the  foreig; 
iated  losses  which  were  not  used  uncJ^r 
graph  ( 1 )  for  such  taxable  year  or 
taxable  year,  and 

"(ii)    paragraph   (1)   shall  be  applied 
respect  to  such  Income  by  substitii 
percent'  for  "50  percent". 

■■  I B I    Disposition  defined. — For 
of  this  subsection,  the  term  'disposition 
eludes  a  sale,  exchange,  distribution 
of  property,  whether  or  not  gain  o; 
recognized  on  the  transfer. 

'lO  Exceptions. — Notwithstanding  sub- 
paragraph (B),  the  term  'dtspositi^n'  does 
not  Include — 

(1)  a  disposition  of  property  whicii 
a  material  factor  in  the  realization  ol 
by  the  taxpayer,  or 

■ill)  a  disposition  of  property  to  a 
tic  corporation  In  a  distribution  or 
described  in  section  381(a). 

"ig)  Western  Hemisphere  Trade 
TioNs  Which  Are  Members  of  an 
Group. — If  a  Western  Hemisphere  tride 
poratlon  is  a  member  of  an  affiliated  g  -oup 
the   taxable   year,   then   In   applying 
901.  the  amount  of  any  income,  war 
and  excess  profits  taxes  paid  or  accijued 
deemed  to  have  been  paid)  during 
able  year  with  respect  to  foreign  oil 
extraction  income  which  would  (but 
section  and  section  1503(b))    be  tal^en 
account  for  purposes  of  section  901 
reduced  by  the  greater  of — 

•■•1)  the  reduction  with  respect 
taxes  provided  by  subsection  (a)  of 
tion.  or 

"(2)   the  reduction  determined  untJer  sec- 
tion   1503(b)    by    applying    section    1503(b) 
separately  with  respect   to  such   taxfcs 
but  not  by  both  such  reductions.* 

( b )  Carrybacks  Prom  1977,  1978,  on 
Foreign  Ta.xes  Attributable  to  Fori  ign 
Related    Income. — If    the    taxpayer 
carryback    of    foreign    taxes    attrlbul  able 
foreign  oil  related  Income  (within  th  • 
lag    of    section    907(c)(2)     of    the 
Revenue  Code  of  1954)  paid  or  accrued 
taxable   year   ending  in   1977.   1978, 
then  in  applying  section  904(d)    of 
temal  Revenue  Code  of  1954  such  c 
(In  lieu  of  being  a  2-vear  carryback 
be— 

( 1 )  If  the  carryback  arises  In  a  taxable 
year  ending  In  1977,  a  3-year  carryba:k,  or 

(2)  If  the  carryback  arises  in  a  taxable 
year  ending  In  1978  or  1979.  a  4-yeaf  carry- 
back. 

(c)  Technical  Amendments. — 
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(1 1  Section  901  (e)  (2)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  foreign  taxes 
on  mineral  income*  is  amended  by  striking 
out  "extraction  of  minerals"  and  Inserting  In 
lieu  thereof  "extraction  of  minerals  (other 
than  minerals  extracted  from  oil  or  gas 
wells)"'. 

(2)  Sectioii  963(d)  of  such  Code  (relating 
to  effective  foreign  tax  rate  for  purposes  ot 
subpart  F)  Is  amended  by  adding  at  the  end 
thereof  the   following  new  sentence: 

"For  purposes  of  this  subsection,  the  Income, 
war  profits,  or  excess  profits  taxes  paid  or 
accrued  to  any  foreign  country  by  any  con- 
trolled foreign  corporation  or  corporations 
shall  be  reduced  as  provided  in  subsections 
(a)   and  (f )   of  section  907." 

(3)  The  table  of  sections  for  subpart  A 
of  part  ni  of  subchapter  N  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  907.  Special  rules  in  case  of  foreign  oil 
and  gas  Income."" 
(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31,  1973;  except 
that— 

(1)  the  second  sentence  of  section  907(b) 
shall  apply  to  taxable  years  ending  after 
December  31,   1974,  and 

(2)  the  provisions  of  section  907(f)  shall 
apply  to  losses  sustained  In  taxable  years 
ending  after  December  31,   1974. 

PHASEOUT  _0F    PERCENTAGE    DEPLETION    FOR    DO- 
MESTIC   on,    AND    CAS    PRODUCTION 

Sec.  5.  ^jusTMENT  OF  Rates. — 

(1)   Amendment  of  Rates. — 

(1)  Amendment  of  subchapter  I.^Part  I 
of  subchapter  I  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  natural 
resources)  Is  amended  by  Inserting  after  sec- 
tion 613  the  following  new  section: 
"Sec.  613A.  Phaseout  of  Percentage  Deple- 
tion for  Domestic  Oil  and  Gas 
Production 

"(a)  Reduction  in  22  Percent  Rate. — Ex- 
cept as  otherwise  provided  In  this  section,  in 
the  case  of  domestic  oil  and  gas  wells  the 
percentage  referred  to  In  section  613(a)  shall 
be  (In  lieu  of  the  23  percent  specified  In  sec- 
tion 613(b)(1))  the  percentage  determined 
In  accordance  with  the  following  table: 

"In  the  case  of  gross 
Income  from  the 
property  for  the 
following  calen- 
dar years: 

1974    8 

1975  and  thereafter 0 

"(b^,000  Barrel-a-Day  Exemption. — 

"(ij'w^  general. — If  the  taxpayer  elects 
the^  application  of  this  subsection  for  the 
taxable  year,  then  with  respect  to  so  much 
of  his  average  dally  production  of  domestic 
crude  oil  as  does  not  exceed  3,000  barrels, 
the  percentage  referred  to  In  section  613(a) 
shall  be  15  percent  in  the  case  of  gross  in- 
come from  the  property  before  January  1, 
1979. 

"(2)  Average  daily  production. — Four 
purposes  of  paragraph  (1)  the  taxpayer's 
average  dally  production  of  domestic  crude 
oil  shall  be  determined  by  dividing  his  ag- 
gregate production  of  domestic  crude  oil 
during  the  taxable  year  by  the  number  of 
days  in  such  taxable  year. 

"(3)  Barrels  within  exemption  to  be  de- 
termined ON  A  proportionate  BASIS. — If  the 
taxpayer's  average  daily  production  of  do- 
mestic crude  oil  exceeds  3.000  barrels,  the 
barrels  to  which  paragraph  (1)  applies  shall 
be  determined  by  taking  from  the  produc- 
tion of  each  property  a  number  of  barrels 
which  bears  the  same  proportion  to  the 
total  production  of  the  taxpayer  for  such 
year  from  such  property  as  3,000  barrels  bears 
to  the  aggregate  number  of  barrels  represent- 


The  percentage 
shall  be : 


Ing  the  average  dally  production  of  domestic 
crude  oil  of  the  taxpayer  for  such  year. 

"(4)  Businesses  under  common  control; 
members  of  the  same  family. 

"(a)   component  members  of  controlled 

GROUP  TREATED  AS  ONE  TAXPAYER. For  pUrpOSeS 

Of  this  subsection,  person  who  are  members 
of  the  same  controlled  group  of  corporations 
shall  be  treated  as  one  taxpayer. 

"(B)  Aggregation  of  business  entities 
UNDER  COMMON  CONTROL. — If  50  percent  or 
more  of  the  beneficial  interest  in  two  or  more 
corporations,  partnerships,  trusts,  estates, 
or  other  entitles  Is  owned  by  the  same  or 
related  persons  (taking  into  account  only 
persons  who  own  at  least  5  percent  of  such 
beneficial  Interest),  the  3,000  barrel  per  day 
exemption  provided  by  this  subsection  shall 
be  allocated  among  all  such  entitles  In  pro- 
portion to  the  respective  production  of  do- 
mestic crude  oil  during  th?  period  In  ques- 
tion by  such  entitles. 

"(C)  Allocation  among  members  of  the 
SAME  FAMILY. — In  the  case  of  Individuals  who 
are  members  of  the  same  family,  the  3,000 
barrel  per  day  exemption  provided  by  this 
subsection  shall  be  allocated  among  such 
Individuals  in  proportion  to  the  respective 
production  of  domestic  crude  oil  during  the 
period  in  question  by  such  Individuals. 

"(D)     DEFINmON    AND    SPECIAL    RULES. For 

purposes  of  this  paragraph — 

"(1)  the  term  "controlled  group  of  corpora- 
tions' has  the  meaning  given  to  such  term 
by  section  1563(a),  except  that  section  1563 
(b)  (2)  shall  not  apply  and  except  that  "more 
than  50  percent'  shall  be  substituted  for  'at 
least  80  percent"  each  place  It  appears  In 
section   1563(a), 

"(il)  a  person  Is  a  related  person  to  another 
person  If  such  persons  are  members  of  the 
same  controlled  group  of  corporations  or  if 
the  relationship  between  such  persons  would 
result  In  a  disallowance  of  losses  under  sec- 
tion 267  or  707(b),  except  that  for  this  pur- 
pose the  family  of  an  individual  includes 
only  his  spouse  and  minor  children,  and 

"(111)  the  family  of  an  individual  Includes 
only  his  spouse  and  minor  children. 

•'(c)  Stripper  Well  Exemption. — In  the 
case  of  any  well  located  in  the  United  States 
or  In  a  possession  of  the  United  States  which 
Is  a  stripper  well  (as  defined  In  subsection 
(h)  (4) )  for  any  calendar  month  ending  be- 
fore January  1,  1979.  If  the  taxpayer  elects 
the  application  of  this  .subsection  for  the 
taxable  year,  then  with  respect  to  the  gross 
Income  for  such  month  from  crude  oil  pro- 
duced from  such  well  the  percentage  referred 
to  in  section  613(a)  shall  be  15  percent. 

"(d)  Election. — The  taxpayer  may  elect 
for  any  taxable  year  to  have  subsection  (b) 
or  subsection  (c)  (but  not  both)  apply.  Any 
such  election  may  be  made  on  the  taxpayer's 
rettirn  for  the  taxable  year.  Any  such  elec- 
tion may  be  made  or  changed  at  any  time 
thereafter  before  the  expiration  of  the  time 
for  filing  a  claim  for  credit  or  refund  of  an 
overpayment  of  the  tax  Imposed  by  this  chap- 
ter for  such  taxable  year. 

"(e)  Exemption  for  Regulated  Natural 
Gas  AND  Natural  Gas  Sold  Under  Fixed 
Contract. — 

"(1)  In  general. — 

"(A)  Regulated  natural  gas. — Except  as 
provided  In  paragraph  (2),  in  the  case  of 
regulated  natural  gas.  the  percentage  re- 
ferred to  in  section  613(a)  shall  be  22  per- 
cent and  the  provisions  of  this  section  (other 
than  this  subsection)  shall  not  apply. 

"(B)  Natural  gas  sold  under  fixed  con- 
tract.— In  the  case  of  natural  gas  .sold  under 
a  fixed  contract,  the  percentage  referred  to 
in  section  613(a)  shall  be  22  percent  and  the 
provisions  of  this  section  (other  than  this 
subsection)    shall  not  apply. 

"(2)  Termination  of  regulated  natural 
CAS  EXEMPTION. — In  thc  case  of  regulated 
natural  gas.  If  the  summary  of  prices  pub- 
lished pursuant  to  paragraph  (3)  for  any 
calendar  year  shows — 
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"(A)  an  average  price  of  1,000  cubic  feet  of 
regulated  natural  gas  which  equals  or  exceeds 

••(B)  one-sixth  of  the  average  price  per 
barrel  of  domestic  crtide  oil  not  subject  to 
Federal  price  control. 

then  the  allowance  for  depletion  shall  be 
computed  for  all  periods  after  December  31 
of  such  calendar  year  without  reference  to 
paragraph  (1)  (A). 

••(3)  Compilation  of  data  with  respect 
TO  prices  of  regulated  natural  gas  and 
domestic  crude  oil. — For  each  calendar  year 
beginning  after  December  31,  1974,  the  Secre- 
tary or  his  delegate  shall  compile  data  estab- 
lishing— 

"(A)  the  average  sales  price  per  1,000  cubic 
fest  of  regulated  natural  gas  sold  during  such 
year,  and 

•■(B)  the  average  sales  price  per  barrel  of 
domestic  crude  oil  not  subject  to  Federal 
price  control  which  Is  sold  during  such  year. 
Within  90  days  after  the  close  of  any  such 
calendar  year,  the  Secretary  or  his  delegate 
shall  publish  a  summary  of  such  data  In  the 
Federal  Register.  Any  such  summary  so  pub- 
lished shall  be  final  and  conclusive. 

■'(4)    Authorization  to  compile  data. — 

"(A)  Data  from  executive  agencies. — In 
compiling  the  data  required  under  paragraph 
(31,  the  Secretary  or  his  delegate  is  au- 
thorized to  receive  directly  from  any  other 
executive  dep.artment  or  agency  of  the 
United  States  Information  and  statistics 
necessary  for  the  compilation  of  such  data. 
Such  other  executive  department  or  agency 
shall  furnish  any  such  requested  information 
and  statistics  directly  to  the  Secretary  or 
his  delegate. 

"(B)     PURCHASERS    AND    SELLERS    TO    FURNISH 

INFORMATION. — If  no  Other  executive  depart- 
ment or  agency  of  the  United  States  is  able 
to  furnish  the  Secretary  or  his  delegate  the 
information  and  statistics  from  which  the 
data  required  under  paragraph  (3)  can  be 
compiled,  the  Secretary  or  his  delegate  may 
by  regulation  require  purchasers  and  sellers 
of  domestic  crude  oil  and  regulated  natural 
gas  to  make  such  reports  of  sales,  volumes, 
prices,  and  related  information  as  may  be 
necessary  to  compile  the  data  required  under 
paragraph  (3) . 

(f)  Geothermal  ENERGT.^In  the  case  of 
any  geothermal  depyosit  which  Is  determined 
to  be  referred  to  in  section  613(b)  (1)  (A),  the 
percentage  referred  to  in  section  613(a)  shall 
be  22  percent  and  the  provisions  of  this  sec- 
tion (other  than  this  subsection)  shall  not 
apply. 

"(g)  Definitions. — For  purposes  of  this 
section^ 

"(1)  Crude  oil. — The  term  'crude  oil"  in- 
cludes a  natural  gas  liquid  recovered  from 
a  gas  well  in  lease  separators  or  field  facili- 
ties. 

■■(2)  Natural  gas. — The  term  'natural  gas' 
means  any  product  (other  than  crude  oil) 
of  an  oil  or  gas  well  If  a  deduction  for  deple- 
tion is  allowable  under  section  611  with  re- 
spect to  such  product. 

"(3)  Domestic. — The  term  domestic'  refers 
to  production  from  an  oil  or  gas  well  located 
In  the  United  States  or  In  a  possession  of 
the  United  States. 

"(4)  Stripper  well.^ — A  well  shall  be 
treated  as  a  stripper  well  for  any  calendar 
month  for  which  Its  production  of  crude  oil 
averaged  10  barrels  or  less  per  day. 
%  "(5)  Barrel. — The  term  'barrel'  means  42 
United  States  gallons. 

"(6)  Regulated  natttral  gas. — The  term 
'regulated  natural  gas'  means  natural  gas 
subject  to  the  jurisdiction  of  the  Federal 
Power  Commission  with  respect  to  the  sale  or 
transportation  of  which  an  order  or  certificate 
of  the  Federal  Power  Commission  is  In  effect 
(or  a  proceeding  for  the  Issuance  of  such  an 
order  or  certificate  has  been  Instituted),  if 
pfice  Is  taken  Into  account  directly  or  indi- 
rectly in  the  issuance  of  such  order  or  cer- 
tificate. 

"(7)   Natural  gas  sold  under  a  rnuso  con- 


tract.— The  term  'natural  gas  sold  under  a 
fixed  contract'  means  domestic  natural  gas 
sold  by  the  producer  under  a  contr.ict.  In  ef- 
fect on  April  10,  1974,  and  all  times  thereafter 
before  such  sale,  under  which  the  price  for 
such  gas  cannot  be  adjusted  to  reflect  to  any 
extent  the  Increase  in  liability  of  the  seller 
for  tax  under  this  chapter  by  reason  of  the 
phaseout  of  percentage  depletion  under  this 
section." 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter I  of  chapter  1  Is  amended  by  insert- 
ing after  the  Item  relating  to  section  613  of 
the  following  new  Item: 

'"Sec.  613A.  Phaseout  of  percentage  depletion 
for  domestic  oil  and  gas  pro- 
duction."". 

(b)  Effective  Dates. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1975.  and  shall  apply  to  taxable 
years  ending  on  or  after  such  date. 

increase  in  minimum  tax  for  tax 
preferences 
Sec.  6.   (a)   Section  56(a)   of  the  Internal 
Revenue  Code  of  1954  (relating  to  imposition 
of  tax)  Is  amended — 

( 1 )  by  striking  out  the  figure  "$30,000""  in 
paragraph  ( 1 )  and  inserting  in  lieu  thereof 
"$10,000",  and 

(2)  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  the  sum  of  the  tax  carryovers  .to  the 
taxable  year.". 

(b)(1)  Section  56(b)(1)(B)  Is  amended 
by  striking  out  S30.000""  and  Inserting  In  Ueu 
thereof  "SIO.OOO  ". 

(2)  Section  56(c)  (2)  is  amended  by  strik- 
ing out  "S30.000""  and  iiiserting  in  lieu  thereof 
••$10,000"'. 

(3)  Section  58  of  such  Code  relating  to 
rules  for  application  of  this  part,  is  amended 
by— 

(A)  striking  out  "$30,000"  each  place  it  ap- 
pears therein  and  inserting  in  lieu  thereof 
••$10.000"";  and 

(B)  striking  out  •'$15,000"  in  subsection 
(a)  and  Inserting  in  lieu  thereof  "$5,000". 

(c)  The  amendments  made  by  this  section 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1974. 


RESTORATION  OF  VACATED  OR- 
DERS FOR  SENATOR  STEVENSON 
AND  SENATOR  GRIFFIN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
that  was  vacated  for  Mr.  Stevenson  ear- 
lier today  be  restored  to  the  control  of 
Mr.  Allen,  and  that  the  order  for  Mr. 
Griffin  be  restored  to  his  control  be- 
cause that  time  may  ver>'  well  be  utilized 
up  until  something  like  2  p.m. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici).  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Is  there  further  morning 
business? 


MESSAGES  FROM  THE  PRESIDENT 

Messages   from  the  President  of  the 
United  States  were  communicated  to  the 


Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 

REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  transmitting  the  first 
quarterly  report  of  the  Council  on  Wage 
and  Price  Stability,  which,  with  the  ac- 
companying report,  was  referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Afifairs.  The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended.  I  am  hereby  transmitting 
to  the  Congress  the  first  quarterly  report 
of  the  Council  on  Wage  and  Price  Sta- 
bility. This  report  covers  the  third  cal- 
endar quarter  of  1974.  In  addition.  It 
covers  the  months  of  May  and  June,  the 
period  not  covered  by  the  final  quarterly 
report  of  the  Economic  Stabilization 
Program. 

Inflation  continued  to  be  a  veiy  serious 
problem  during  the  period  covered  by 
this  report.  The  Council  on  Wage  and 
Price  Stability  has  been  actively  using 
its  powers  to  monitor  wage  and  price 
increases,  conduct  public  hearings  and 
investigate  those  Government  programs 
and  policies  that  raise  costs  and  prices 
without  creating  corresponding  social 
benefits.  In  so  doing,  it  is  carrying  out 
the  mandate  of  the  Congress  to  combat 
inflation  without  resorting  to  wage  and 
price  controls.  Although  the  results  of 
these  efforts  are  not  always  highly  vis- 
ible, I  believe  they  are  making  an  im- 
portant contribution  to  abating  con- 
tinued inflation. 

Because  the  problem  of  inflation  is  a 
stubborn  one.  I  intend  to  ask  the  Con- 
gress to  extend  the  life  of  the  Council  on 
Wage  and  Price  Stability  to  June  30, 
1976. 

Gerald  R.  Ford. 

The  White  House,  January  16. 1975. 


REPORT  ON  GOVERNMENT  SERV- 
ICES TO  RURAL  AMERICA— MES- 
SAGE FROM  THE  PRESIDENT 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  transmitting  the  an- 
nual report  on  Government  services  to 
rural  America,  which,  with  the  accom- 
panying report,  was  referred  to  the  Com- 
mittee on  Agriculture  and  Forestrj-.  The 
message  is  as  follows : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  fifth 
annual  report  on  Government  services  to 
rural  America,  as  required  by  the  Agri- 
cultural Act  of  1970. 

Gerald  R.  Ford. 
The  White  House.  January  16, 1975. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Vice  Presi- 
dent laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 
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(The  nominations  received 
printed  at  the  end  of  the  Senate 
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ADJOURNMENT 


PRE£  IDENT 


The  VICE  PRESIDENT  laid  be 
Senate  a  message  from  the  President 
the  United  States  received  on 
ber  27.  1974.  under  authority  of 
of  December  20.  1974,  transmitti 
sions    of    11    deferral    reports 
with    the    accompanying    i-eport 
ordered  to  be  held  at  the  desk 
sage  is  as  follows: 
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To  the  Congress  of  the  United  S&ites: 

In  accordance  with  the  provisions  of 
Title  X  of  the  Congressional  Budi  ;et  and 
Impoiuidment  ControlnAct  of  197'  iPub 
lie  Law  93-344  > ,  I  am  -transmittii  .g  sup- 
plementary reports  that  revise  eleven 
deferral  reports  sent  to  the  Congress  in 
September  and  October  of  this  yea  r.  I  am 
also  transmitting  herewith  reports  on 
eight  new  deferrals  for  the  fiscil  year 
1975 

Details  of  these  deferrals  are  cor  tained 

in  the  reports  attached  to  this  message. 

Gerald  R.  I  ord. 

The  White  House,  December  2T(,  1974. 
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PELLY  AMENDMENT  TO  THE 
ERMENS  PROTECTIVE  ACT- 
SAGE  FROM  THE  PRESIDENT 

The  VICE  PRESIDENT  laid  befclre 
Senate  a  message  from  the 
the  United  States  concerning 
sible  application  of  the  Pelly 
ment  to  the  Fishermen's  ProtectiTJe 
which  wai;  referred  jointly,  by  unanimous 
consent,    to   the   Committees   on 
merce,  Finance,  and  Foreign  Rel 
The  message  is  as  follows : 

To  the  Congress  of  the  United  Stc^fes 

The  Pelly  Amendment  to  the 
men's  Protective  Act  of  1967,  22 
§1978    (1971),    states    that 
Secretary  of  Commerce  determine 
the  citizens  of  a  foreign  country  _ 
fishing   operations   whicii   dnninisji 
effectiveness  of  a  conservation  pr 
of  an  international  flsliei-y  conv 
to  which  the  United  States  is  a 
he  shall  so  certify  to  the  Presiden 
President  may  then  direct  the  Sec 
of  the  Treasury  to  prohibit  the  im 
tion  of  fish  products  of  the 
country.  Within  sixty  days  of  cer 
tion.  the  President  is  reauired  to 
th»  Conirress  of  any  action  taken 
pursuant    to   such    certification. 
President  takes  no  action,  or  if 
poses  an  import  prohibition  w„. 
not  cover  all  fish  products  of  the 
ing  country,  he  must  inform  the 
gress  of  his  reasons. 

The  Secretar%-  of  Commerce  ha 
tified  to  me  that  the  minke  whale  ci 
of  the  USSR  and  Japan  durin?  the 
1974  season  exceeded  the  Interna 
Whiling  Commission  (RVC)   quotis 
that  <;ea.son.  These  actions  diminished 
effectiveness  of  the  conservation 
of  the  Commission. 

Quotas  on  the  number  of  w_ 
be  taken  each  year  are  set  at  the 
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meeting  of  the  IWC.  These  quotas  to- 
gether with  certain  other  limitations  con- 
stitute an  "international  fishery  con- 
servation program."  Objections  to 
adopted  quotas  are  permitted  by  the 
terms  of  the  Convention.  An  objecting 
country  is  not  legally  bound  by  the  quota. 
Whether  or  not  the  objection  is  legal, 
however,  does  not  alter  the  fact  that  ex- 
ceeding the  quotas  will  diminish  the  ef- 
fectiveness of  the  program.  It  constitutes 
a  prima  facie  case  for  application  of  the 
Pelly  Amendment. 

Last  year  both  Japan  and  Russia  ob- 
jected to  the  minke  and  sperm  whale 
quotas  set  by  the  IWC.  In  the  case  of 
the  minke  whale,  a  quota  of  5,000  whales 
was  set  for  the  Antarctic.   This  figure 
was   admittedly   an   informed   estimate 
of  the   maximum  sustainable  yield   of 
the  stock,  since  precise  figures  on  exist- 
ing populations  were  lacking.  Relatively 
few   of   these   small    whales   had    been 
pre\iously  taken.  Nonetheless,  the  quota 
represented   the  best  judgment  of  the 
scientific  advisors  and  was  duly  adopted 
by  the  member  nations.  The  Soviet  Un- 
ion and  Japan  voted  against  this  quota. 
They  said   the   figure   should   be   8,000 
and    formally    objected    to    the    quota. 
They  then  announced  that  each  would 
take    4.000    minke    whales    during    the 
1973-74    season.    In    fact,    the    Soviet 
Union  took  4.000  and  Japan  took  3,713 
This  represented  an  excess  of  2.713,  or 
approximately  50  percent  over  quota. 

To  date,  no  prohibition  has  been  Im- 
posed under  the  terms  of  the  Pelly 
Amendment.  I  have  decided  to  impo.se 
no  such  prohibition  at  this  time.  My 
decision  is  based  upon  the  results  of  this 
year's  meeting  of  the  IWC  in  London. 
At  this  meeting,  most  of  the  member  na- 
tions adopted  an  Australian  amend- 
ment to  the  United  States  10-year 
moratorium  resolution.  The  amended 
resolution  establishes  the  principle  of  a 
selective  moratorlimi  applicable  to  any 
stocks  of  whales  which  fall  below  their 
maximum  sustainable  yield  levels  or 
optimum  population  levels  as  these  are 
determined.  In  effect,  the  selective 
moratorium  shall  prevent  any  whale 
stock  from  becoming  endangered.  Ac- 
cording to  its  terms,  the  resolution  shall 
be  implemented  in  the  1975-1976  whal- 
ing conservation  measures  fixed  by  the 
IWC  next  year. 

The  June  meeting  also  produced  an 
agreement  to  strengthen  the  Secretariat 
and  to  convene  a  working  level  meeting 
to  consider  changes  in  the  International 
Whaling  Convention  itself. 

In  addition,  the  Commission's  quotas 
for  the  1974-1975  season  incorporated 
some  conservation  improvements  not  in- 
cluded in  the  quotas  for  the  last  season. 
The  Soviets  and  Japanese  voted  for  the 
1974-197.5  quotas  and.  in  general,  ap- 
peared to  be  more  conciliators-  than  dur- 
ing previous  meetings.  Thev.  therefore 
provided  some  hope  that  all  member  na- 
tions would  comply  with  the  resolution 
and  with  the  1974-1975  quotas. 

There  is.  of  course,  the  serious  eco- 
nomic impact  of  trade  sanctions  to  con- 
sider, particularly  in  the  case  of  Japan 
which  in  1973  shipped  $235  million  in 
fishery  products,  36  percent  an  dollar 
valuer  of  its  fishery  exports,  to  the 
United  States.  Domestically,  withdrawal 
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of  Japanese  imports,  amounting  to  about 
11  percent  of  our  supplies,  would  result 
m  higher  prices  for  fish  products 

Because  of  the  important  economic 
and  political  ramifications  of  such  sanc- 
tions, they  should  be  imposed  only  after 
all  reasonable  alternatives  for  the 
achievement  of  the  conservation  objec- 
tive  have  proven  ineffective.  With  the 
progress  made  at  this  year's  IWC  meet- 
ing, the  current  situation  does  not  war- 
rant such  stringent  measures  and,  there- 
fore, I  am  taking  no  action  now. 

There  is.  of  course,  the  possibility  that 
subsequent  action  by  Japan  or  the  USSR 
may  require  a  reassessment.  In  this  event 
I  will  expect  the  Secretary  of  Commerce 
to  submit  such  reports  and  recommenda- 
tions as  he  finds  warranted.  The  Secre- 
tary's present  certification,  prepared  by 
the  National  Oceanic  and  Atmospheric 
Administration,  recommends  the  course 
of  action  I  have  decided  on. 

Gfrald  R.  Ford 

The  White  House,  January  16, 1975. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  message  received  from 
the  President  today  relative  to  Invoking 
the  Pellv  amendment  to  the  Fishermen's 
Protective  Act  of  1967  be  jointly  re- 
ferred to  the  Committees  on  Commerce 
Foreign  Relations,  and  Finance 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

Supplemental  Appropriations.  1975 
A   letter   from   the   Chairman,   U.S.   Con- 
sumer   Product   Safety   Commission,    trans- 
mitting, pursuant  to  notice,  a  letter  to  the 
Office    of    Management    and    Budget    con- 
cerning a  fiscal  year  1975  supplemental  ap- 
propriation    (with    accompanying    papers); 
to  the  Committee  on  Appropriations. 
Technical    Schedules    for    the    Consumer 
Product  Safety  Commission's  Fiscal  Year 
1976  Budget 

A  letter  from  the  Chairman.  U.S.  Con- 
sumer Product  Safety  Commission,  transmit- 
ting, pursuant  to  law,  technical  schedules 
for  the  Consumer  Product  Safety  Commis- 
sion's fiscal  year  1976  budget  (wnth  accom- 
panying papers):  to  the  Committee  on  Ap- 
propriations. 

Report  op  the  Comptroller  General 
A  confidential  letter  from  the  Comptroller 
General  of  the  United  States  transmitting  a 
report  entitled  "Stronger  Controls  Needed 
Over  Major  Types  of  U.S.  Equipment  Pro- 
vided to  the  Republic  of  Vietnam  Armed 
Forces";  to  the  Committee  on  Government 
Operations. 

Solar  Heating  and  Cooling  Demonstration 
Procr.^m 
A  letter  from  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion transmitting,  pursuant  to  law,  a  pre- 
liminary program  plan  for  developing  and 
demonstration  activities  authorized  under 
the  Solar  Heating  and  Cooling  Demonstra- 
tion Act  (with  an  accompanying  report); 
ordered  held  at  desk. 

Reports  op  the  Consumer  Product  Safety 

Commission 
Two  letters  from  the  Chairman  of  the  Con- 
sumer   Product    Safety    Commission    each 
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transmitting,  pursuant  to  law,  a  report  pur- 
suant to  the  provisions  of  Public  Law  92-573, 
the  Consumer  Product  Safety  Act  (with  an 
accompanjnng  report).  Ordered  held  at  desk. 

Report  of  the  Office  of  Management  and 
Budget 

A  letter  from  the  Director  of  the  Office  of 
Management  and  Budget  transmitting,  pur- 
suant to  law,  a  report  required  by  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974  (with  an  accompanying  report); 
ordered  held  at  desk. 

Rescissions  and  Deferrals 

Tliree  letters  from  the  Comptroller  Gen- 
eral of  the  United  States  dealing  with  rescis- 
sions and  deferrals  ( with  accompanying  pa- 
pers) ;  ordered  held  at  desk. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  VICE  PRESroENT: 

A  resolution  adopted  by  the  Council  of  the 
City  of  Struthers,  Ohio,  commending  the 
Congress  for  the  Federal  revenulng  sharing 
program;  to  the  Committee  on  Finance. 

A  letter  from  a  citizen  of  the  Virgin  Islands 
seeking  a  redress  of  grievances;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
"and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  CURTIS: 
S.  155.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  convey  all  right,  title  and  In- 
terest of  the  United  States  in  and  to  a  tract 
of  land  located  in  Scotts  Bluff  County.  Nebr., 
to  Robert  L.  Summerville  of  Scotts  Bluff 
County.  Nebr.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  MOSS  (for  himself,  Mr.  Gold- 
water,    Mr.    Abourezk,    Mr.    Brock, 
Mr.   Domenici,   Mr.   Hathawat,   Mr. 
Magnuson,  Mr.  Mathias,  Mr.  Staf- 
ford,   Mr.    Symington,    Mr.    Thur- 
mond, Mr.  Tower.  Mr.  Weicker,  and 
Mr.  Williams)  : 
S.   156.   A   bill   to   provide   for   continuing 
earth    resources    satellite    experimentation. 
Referred  to  the  Committee  on  Aeronautical 
and  Space  Sciences. 

By    Mr.    INOUYE    (for    himself,    Mr. 
Magnuson,  Mr.  Cannon,  Mr.  Moss, 
Mr.  JAvrrs,  and  Mr.  Baker)  : 
S.  157.  A  bill  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  promo- 
tion of  tourist  travel.  Referred  to  the  Com- 
mittee on  Commerce. 
By  Mr.  HELMS : 
S.  158.  A  bUl  to  amend  the  WUd  and  Scenic 
Rivers  Act  of  1968  by  designating  a  segment 
of  the  New  River  as  a  potential  component 
of  the'natlonal  wild  and  scenic  rivers  system. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  159.  A  bill  to  amend  the  act  relating 
to  the  Lumbee  Indians  of  North  Carolina. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  160.  A  bill  for  the  relief  of  Mr.  Shahn- 
awaz  Kadlr  Shaikh  and  his  wife,  Mrs.  Avis 
Phyllis  Shaikh; 

S.  161.  A  bill  for  the  relief  of  Rlcardo  A. 
and  Clina  Kostner;  and 

S.  162.  A  bin  for  the  relief  of  Chun  Keung 
NG. 

By  Mr.  BENTSEN: 
S.  163.  A  bill  for  the  relief  of  Maria  Pueblito 
Vega -Lopez;  and 


S.  164.  A  bill  for  the  relief  of  Antoinette 
L.  M.  Smith.  Referred  to  the  Committee  on 
the  Judiciary;  and 

S.  165.  A  bill  to  authorize  a  project  for 
flood  protection  in  and  in  the  vicinity  of 
Baytown.  Tex.  Referred  to  the  Committee 
on  Public  Worics. 

By  Mr.  HUMPHREY: 
S.  166.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  tax  relief  to 
low-  and  middle-income  taxpayers  and  to 
provide  increased  incentives  for  expanded 
Investment;  and 

S.  167.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  so  as  to  provide  for  a  more 
equitable  distribution  of  tax  burden.  Re- 
ferred to  the  Committee  on  Finance. 

By  Mr.   DOMENICI    (for   himself,   Mr. 
Bartlett.   Mr.   Garn,  Mr.   McCluhe, 
Mr.  Tower,  and  Mr.  Bellmon)  : 
S.    168.    A    bill    to    amend    the    Internal 
Revenue  Code  of  1954  to  allow  an  income  tax 
credit  or  an  income  tax  deduction  for  certain 
expenditures  of   a   taxpayer   relating   to  the 
thermal  design  of  the  residence  of  such  tax- 
payer. Referred  to  the  Committee  on  Finance. 
By  Mr.  DOMENICI: 
S.  169.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  provide  tliat  the  amount  of 
an  individual's  earnings  shall,  for  purposes 
of   tlie   provisions   thereof   requiring   deduc- 
tions   from    benefits    on    account    of    excess 
earnings,   be   deemed   to   be   reduced   by   an 
amount  equal  to  the  expenses  paid  by  him 
durmg  the  taxable  year  for  medical  care  for 
himself.    Referred    to    the    Committee    on 
Finance. 

S.  170.  A  bill  to  modify  the  boundary  of 
the  Cibola  National  Forest,  and  for  other 
purposes; 

S.  171.  A  bill  to  provide  for  a  study  of  the 
si'.itability  and  feasibility  of  designating  the 
Vietnam  Veterans  Chapel.  Eagle  Nest,  N.  Mex.. 
as  a  national  memorial  to  the  Vietnam  vet- 
erans. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  METCAU  (for  himself  and  Mr. 
Huddleston)  : 
S.    172.   A   bill   entitled   "Travel   Expenses 
Amendments  Act  of  1975."  Referred  to  the 
Committee  on  Government  Operations. 
ByMr.  BEALL: 
S.   173.  A  bill   for  the  relief  of  Miss   Lisa 
Maria   Potter    (also    known    as    Lisa    Maria 
Verest,   Mary  Alice  Verest,  and   Mary  Alice 
Epiphanio); 

S.  174.  A  bill  for  the  relief  of  Eugene  Leland 
Memorial  Hospital; 

S.  175.  A  bill  for  the  relief  of  the  estate  of 
Albert  W.  Small; 

S.  176.  A  bill  for  the  relief  of  Mrs.  Angelica 
Chumacero  Gutierrez; 

S.  177.  A  bill  for  the  relief  of  Miss  Taclana 
Consina; 

S.  178.  A  bUl  for  the  relief  of  Miss  Mllagros 
T.  Posada: 

S.  179.  A  bill  for  the  relief  ol  Peggy  S.  Foy; 
and 

S.  180.  A  bill  for  the  relief  of  Charles  Ham- 
mond, Jr.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CASE  (for  himself,  Mr.  Hart, 
and  Mr.  Weicker)  : 
S.  181.  A  bill  to  promote  public  confidence 
in  the  legislative,  executive,  and  Judicial 
liranches  of  the  Government  of  the  United 
States.  Referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Tower)  : 
S.  182.  A  bill  to  authorize  the  appointment 
of  Alexander  P.  Butterfleld  to  the  retired  list 
of  the  Regular  Air  Force,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Armed 
Services. 

ByMr.  MOSS: 
S.  183.  A  bill  for  the  relief  of  GuiUermlna 
Yolanda  Abadillo; 

S.  184.  A  bill  for  the  relief  of  Rosa  Amelia 
Alba  Maurlcio;  and 


S.  185.  A  bUl  for  the  relief  of  Mrs.  Helen 
Kuri  George.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  THURMOND: 
S.  186.  A  bill  to  provide  for  the  establish- 
ment of  a  national  cemetery  in  the  State  of 
South  Carolina.  Referred  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  DOLE  (for  himself,  Mr.  Curtis, 
Mr.  Helms,  Mr.  Young,  Mr.  Dome- 
nici. Mr.  Eastland,  Mr.  Hruska.  Mr. 
Percy,  and  Mr.  Fannin)  : 
S.  187.  A  bill  to  provide  a  priority  system 
for  certain  agricultural  uses  of  natural  gas. 
Referred  to  the  Committee  on  Commerce. 
ByMr.  NELSON: 
S.   188.  A  bUl   to  authorize   the  Secretary 
of  Health.  Education,  and  Welfare  to  estab- 
lish a  medical  malpractice  reinsurance  pro- 
gram, and  to  conduct  experiments  and  stud- 
ies on  medical  malpractice.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

By    Mr.    NELSON     (for    himself,    Mr. 
Jackson,  and  Mr.  Muskie)  : 
S.   189.  A  bill  relating  to  the  necessity  of 
reorganizing  certain  departments  and  agen- 
cies of  the  executive  branch,  and  for  other 
purposes.  Referred  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr.  MOSS: 
S.  190.  A  bill  for  the  relief  of  John  Oaka- 
son  and  H.  F.  Mulholland.  Referred  to  the 
Committee  on  Interior  and   Insular  Affairs. 
By  Mr.  HANSEN   (for  himself  and  Mr. 
McGee)  : 
S.  191.  A  bin  relating  to  the  rehabnitatlon 
of    areas    damaged    by    deleterious    mining 
practices,   and   for  other  purposes.  Referred 
to   the  Committee  on  Interior  and  Insular 
Affairs. 

By    Mr.    WEICKER    (for   himself,   Mr. 
Domenici,  and  Mr.  Moss)  : 
S.  192.  A  bill  to  require  the  disclosure  of 
the  net  worth  of  public  officials.  Referred  to 
the  Committee  on  Government  Operations. 
By  Mr.   WILLIAMS    (for  himself,   Mr. 
Abourezk,  Mr.  Bayh.  Mr.  Beall.  Mr. 
BuRDiCK,    Mr.    Case,    Mr.    Church, 
Mr.     Cranston,     Mr.     Gravel.     Mr. 
Philip  A.   Hart,   Mr.   Hatfield,   Mr. 
H.\thaway,  Mr.  Hollings,  Mr.  Hum- 
phrey. Mr.  Magnuson.  Mr.  Mathl\s. 
Mr.     McGee,     Mr.     McIntyre.     Mr. 
Nelson.       Mr.       Pell,      and       Mr. 
Weicker  )  : 
S.  193.  A  bUl  to  prohibit  the  shipment  in 
Interstate  commerce  of  dogs  Intended  to  be 
used  to  fight  other  dogs  for  purposes  of  sport, 
wagering,  or  entertainment.  Referred  to  the 
Committee  on  Commerce. 
By  Mr.  KENNEDY : 
S.  194.  A  bill  to  establish  a  comprehensive 
program    of    insurance    and    reimbursement 
with  respect  to  losses  sustained  by  the  fish- 
eries trades  as  a  result  of  environmental  and 
natural  disaster;  and 

S.  195.  A  bill  to  provide  certain  essential 
assistance  to  the  U.S.  fishing  Industry.  Re- 
ferred  to   the   Committee   on   Commerce. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Stevens)  : 
S.  196.  A  bill  to  apply  certain  provisions  of 
the  Fishermen's  Protective  Act  of  1967  to 
situations  in  which  vessels  of  the  United 
States  or  their  gear  are  damaged  by  actions 
of  foreign  countries.  Referred  to  the  Com- 
mittee on  Commerce 

By  Mr.  KENNEDY : 
S.  197.  A  bill  to  provide  Small  Business  Ad- 
ministration disaster  assistance  for  indi- 
viduals who  are  self-employed  in  the  fish- 
ing industry.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

S.  198.  A  bill  to  amend  the  provisions  of 
law  establishing  a  fund  to  promote  the  free 
flow  of  domestically  produced  fishing  Indus- 
try products  in  order  to  Increase  the  amounts 
In  such  fund.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 
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which  to  analyze  the  satellite  pictures 
so  as  to  drastically  improve  the  forecast- 
ing of  weather. 

Had  there  been  no  commitment  to 
launch  more  satellites,  then  the  call  to 
development  of  these  predictive  and 
analytic  techniques  would  have  stirred 
little  interest.  Why  would  a  scientist 
commit  his  time  and  reputation  to  de- 
velopment of  ways  to  use  a  system  that 
may  or  may  not  exist  in  the  futuxe?  As 
imijortaut  as  continuity  of  data  is  to  a 
scientist.  It  is  even  more  vital  to  potential 
users  in  business  and  in  Federal,  State, 
and  local  agencies.  Furthermore,  foreign 
nations  are  presently  considering  exten- 
sion of  taeir  involvement  in  ERTS.  As- 
surances as  to  the  fate  of  the  program 
would  certainly  encourage  these  reluc- 
tant investors. 

The  enthusiasm  is  contagious  through- 
out the  scientific  community  when  qis- 
cussion  centers  on  the  potential  of  ERTS 
as  an  instrument  ol  prophecy.  Even  now, 
an  experiment  is  underway  to  combine 
ERTS  crop  analyses  with  meteorological 
satellite  data  in  an  effort  to  predict  the 
output  ol  wheat  in  North  America. 
Speaking  before  the  United  Nations 
World  Food  Conference  in  Rome  last 
fall,  Secretary  of  State  Henry  Kissin- 
ger called  the  experiment  "a  promising 
and  potentially  vital  contribution  to  na- 
tional planning  of  global  production." 
If  ERTS  offered  no  predictions  other 
than  world  agricultural  forecasts,  it 
would  be  the  success  of  the  decade. 

Yet  there  is  more.  With  further  exper- 
imentation and  data  scientists  can  pre- 
dict the  path  of  pests,  the  location  of 
future  floods,  the  water  levels  in  reser- 
voirs fed  by  snow  melt,  and  the  shipping 
lanes  that  will  be  free  of  sea  ice,  to  name 
a  few  examples. 

Such  visions  of  the  potential  of  Amer- 
ican technology  are  too  precious  to  be 
swept  away  by  the  illusion  that  ERTS 
is  a  passing  fancy  in  NASA. 

For  these  reasons,  I  am  introducing  a 
bill  to  provide  for  an  earth  resources 
satelhte  program.  This  measure  was  pre- 
viously identified  as  amendment  1996 
to  S.  2350.  The  major  provisions  of  this 
amendment  are  as  follows : 

First.  The  policy  of  the  United  States 
would  be  to  continue  the  experimental 
program  until  1980.  or  until  the  earlier 
establi'ihment  of  a  permanent  earth  re- 
sources sr.tellite  system. 

Second.  The  President  would  be  di- 
rected, acting  through  NASA,  the  De- 
partment of  the  Interior  and  other  agen- 
cies, to  assure  continuity  of  satellite  data 
during  the  experimental  period. 

Third.  The  President  would  be  required 
to  furni-^h  the  Congress  with  any  neces- 
sary fiscal  year  1976  budget  amendments 
by  April  15. 

■  Fourth.  The  President's  armual  aero- 
nautics and  space  report,  already  re- 
quired bv  law.  would  include  for  each  of 
the  next  5  years  a  progress  report  and 
a  statement  of  his  views  on  the  need  for 
a  permanent  operational  satellite  sys- 
tem. 

Support  was  widesnread  when  I  intro- 
duced this  same  amendment  on  Novem- 
ber 25.  1974.  No  action  was  taken  on  the 
amendment  to  S.  2350  because  of  its 
late  introduction.  At  that  time,  however. 


22  Senators  cosponsored  the  amendment. 
Governors  and  other  senior  ofHcials  of 
32  States  wrote  letters  to  my  committee 
in  support  of  the  ERTS  program.  Last 
year  the  House  and  Senate  authoriza- 
tion committees  as  well  as  the  respective 
appropriation  committees  expressed 
their  unqualified  endorsement  of  the 
continuation  of  ERTS. 

Equally  important,  spokesmen  of  the 
scientific  community  have  urged  rapid 
action  to  ensure  continuity  of  ERTS 
data.  These  scientific  representatives  in- 
clude the  National  Research  Council  of 
the  National  Academy  of  Sciences  and 
the  president  of  the  National  Academy 
of  Engineering. 

Now  13  Senators  join  with  me  in  spon- 
soring this  bill. 

Mr.  President,  I  urge  my  colleagues  to 
give  careful  consideration  to  the  fate  of 
ERTS.  We  cannot  allow  this  instrument 
of  prophecy  to  yield  no  more  than  a 
record  of  the  past. 

Mr.  ABOUREZK.  Mr.  President.  I  join 
with  Senator  Moss  in  introducing  this 
bill  because  I  think  it  will  be  the  single- 
most  important  piece  of  space-related 
legislation  to  be  considered  in  the  nev/ 
94th  Congress.  Certainly  it  is  no  under- 
statement to  say  that  ERTS  has  pro- 
vided us  with  perhaps  the  best  picture 
of  the  Earth's  physical  and  geological 
health  in  the  history  of  man.  Never  be- 
fore have  we  been  able  to  monitor  our 
water  and  land  resources  as  well  r.s  we 
can  now.  Ten  years  ago,  we  only  hop=d  of 
having  an  ability  to  monitor  air  and 
water  pollution  to  study  its  effect  on  life 
here  on  Earth.  In  the  early  days  of  this 
decade,  having  such  a  valuable  tool  at 
our  disposal  for  seeking  out  new  sources 
of  minerals  and  petroleum,  or  under- 
ground water  supplies  was  only  the 
dream  of  many  American  scientists.  Yet, 
because  of  ERTS.  all  of  this  and  more 
has  become  a  reality. 

Dr.  James  C.  Fletcher,  the  NASA  Ad- 
ministrator, noted  recently  that  ERTS-1 
has  taken  over  100,000  pictures  of  three- 
fourths  of  the  world's  land  area,  provid- 
ing information  to  thousands  of  users 
from  over  40  States  and  at  least  48 
countries. 

Yet,  despite  assurances  from  numer- 
ous administration  ofiQcials  about  their 
support  for  this  invaluable  program,  the 
long-term  future  of  the  program  is  in 
doubt.  Absolutely  no  provision  for  satel- 
lite imagery  has  been  made  beyond 
the  ERTS-B.  Funding  for  a  third  ERTS 
satellite  seem.s  as  far  away  today  as  it 
was  2  years  ago  when  the  first  ERTS 
was  launched.  And  yet,  even  now,  if 
ERTS-C  obtained  adequate  funding,  our 
second  ERTS  satellite  will  have  to  func- 
tion for  at  least  3  years,  or  until  1978 
to  insure  continuity  of  data. 

In  spite  of  the  seemingly  uphill  battle 
to  insure  that  ERTS  continues,  scores  of 
highly  respected  organizations  and  in- 
dividuals have  issued  urgent  pleas  call- 
ing for  the  continuity  of  ERTS. 

The  American  Society  of  Photograme- 
try  has  continued  to  argue  for  additional 
funding  and  insurance  for  ERTS"  fu- 
ture. One  reason,  they  point  out,  is  that 
ERTS  will  provide  vital  demographic 
data  for  the  1980  census. 

Dr.  Robert  Seamans,  the  new  ERDA 
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Administrator,  recently  wrote  to  Dr. 
Fletcher,  giving  preliminarv'  findings  of 
a  study  undertaken  by  the  Space  Appli- 
cation Board  of  the  National  Academy 
of  Engineering  on  the  practical  applica- 
tions of  space  systems.  Although  the 
findings  are  preliminary  and  not  yet  en- 
dorsed by  the  Space  Applications  Board, 
they  bear  eloquent  testimony  to  the  suc- 
cess of  this  countr5''s  unmanned  Earth 
satellite  programs: 

The  ERTS-1  satellite  has  begun  to  demon- 
strate the  utility  of  earth  observations  In  a 
number  of  areas  such  as  land  use,  agricul- 
ture, water  resources,  and  environmental 
monitoring.  In  the  judgment  of  the  user 
panels,  the  absence  of  assurance  of  continuity 
of  data  deters  some  users  from  turning  to 
space-derived  information  In  preference  to 
conventionally  collected  data.  ERTS-B  has 
been  approved  and  Is  expected  to  be  launched 
In  time  to  continue  these  demonstrations. 
Beyond  ERTS-B — or  If  ERTS-B  should  fall 
prematurely — there  is  no  follow-on  space- 
craft. The  SAB  believes  that  planning  for 
construction  and  launch  of  ERTS-C  should 
begin  now  to  permit  continuity  of  earth  ob- 
servations so  that  users  will  have  adequate 
opportunity  to  learn  how  to  use  them,  as.sess 
their  value,  and  arrange  for  follow-on  opera- 
tional systems. 

Given  a  sufficient  amount  of  time,  I 
»  would  like  to  check  back  into  legislative 
history,  Mr.  President.  I  would  like  to 
find  out  if  ever  there  was  a  governmental 
program  which  proved  to  be  so  valuable, 
had  so  much  congressional  and  popular 
support,  yet.  had  so  much  difiBculty  In 
planning  its  own  future.  I  would  be  will- 
ing to  wager  that  few,  if  any,  programs 
suffered  the  budget  cuts,  lack  of  atten- 
tion, and  anxiety  about  the  future  as  the 
ERTS  program  and  its  counterpart  in 
the  Interior  Department,  EROS. 

The  Space  Application  Board's  report 
had  another  significant  finding.  In  part, 
the  report  stated: 

BuUdlng  on  the  successful  experimental, 
off-line  data  dissemination  systems  as  the 
Department  of  the  Interior's  Earth  Resources 
Observation  System  (EROS)  Center,  the 
Board  feels  that  means  must  be  found  to 
provide  information  more  quickly  to  users 
In  the  format  they  need. 

In  the  past  2  years.  I  have  been  ac- 
tively pressing  for  installation  of  equip- 
ment at  the  EROS  Data  Center  in  Sioux 
Palls  to  permit  direct  receipt  and  proc- 
essing of  data  from  ERTS.  This  would 
allow  much  faster  response  to  user  re- 
quirements and  increase  ERTS  benefits 
immensely.  The  quotation  from  Dr.  Sea- 
mans'  letter  lends  considerable  support 
to  the  need  for  this  added  equipment. 

We  could  go  on  indefinitely  vpith  quo- 
tations and  reports  which  argue  for  the 
continuation  of  ERTS  data.  Less  than  6 
months  ago,  the  Space  Committees  in 
both  Houses  of  Congress,  in  hearings  on 
ERTS.  compiled  the  testimonies  of  scores 
of  expei-ts  and  Government  officials,  all 
of  whom  attested  to  the  necessity  of  an 
on-going  ERTS  program. 

The  bill,  if  passed,  would  provide  that 
assurance.  Regular  ERTS  users,  who  have 
learned  to  rely  on  this  data,  could  then 
plan  ahead  for  even  larger  scale  ERTS 
projects.  States  could  establish  their  own 
ERTS-type  agencies.  And  other  coun- 
tries, who  have  looked  to  the  United 
States  for  leadership  in  the  Earth  re- 


sources sui'vey  field,  would  continue  to 
come  to  us  with  requests  for  data,  serv- 
ices, and  more  information. 

We  can  only  hope  that  this  legislation 
speeds  through  the  legislative  hurdles  so 
we  can  get  on  with  these  plans  posthaste. 
We  need  this  bill  and  I  am  proud  to  be 
one  of  its  cosponsors. 


By  Mr.  INOUYE  ( for  himself,  Mr. 
Magnuson,  Mr.  Cannon,  Mr. 
Moss,  Mr.  Javits.  and  Mr. 
Baker  > : 

S.  157.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for 
the  promotion  of  tourist  travel.  Referred 
to  the  Committee  on  Commerce. 

Mr.  INOUYE.  Mr.  President,  the  leg- 
islation I  am  introducing  today  would 
authorize  the  appropriation  of  funds  for 
the  U.S.  Travel  Service. 

The  proposal  actually  contains  two 
authorizations.  One  section  of  the  bill 
authorizes  the  appropriation  of  $30  mil- 
lion in  each  of  the  fiscal  years  1977,  1978, 
and  1979  to  the  Travel  Service  to  pro- 
mote travel  to  the  United  States  from 
abroad.  This  provision  extends  the  exist- 
ing authorization  which  USTS  has  and 
which  expires  at  the  end  of  fiscal  year 
1976. 

The  second  section  of  the  bill  author- 
izes the  appropriation  of  $2.5  million  in 
each  of  the  fiscal  years  1975,  1976,  and 
1977  to  the  Travel  Service  for  domestic 
travel  promotion.  This  provision  passed 
the  Senate  unanimously  late  in  the  last 
Congress  (S.  3942),  but  the  House  was 
unable  to  act. 

The  U.S.  Travel  Service  created  by  the 
International  Travel  Act  of  1961.  Its 
mandate  was  to  encourage  foreign  tour- 
ism to  the  United  States.  Initially,  $3 
million  was  authorized  for  the  Travel 
Service. 

Subsequent  legislation  has  progres- 
sively increased  that  authorization  so 
that  it  is  $25  million  for  fiscal  year  1976, 
the  year  it  expires. 

In  1973  Congress  gave  the  Travel  Serv- 
ice additional  authority  to  promote  do- 
mestic tourism  when  it  enacted  Public 
Law  93-193.  That  law  did  not  authorize 
funds  to  be  appropriated  for  domestic 
tourism,  however.  The  Travel  Service 
subsequently  informed  the  Congress  in 
1974  that  additional  authorizing  legisla- 
tion was  therefore  necessary. 

In  response,  the  Senate  enacted  S.  3942. 
which,  as  I  have  mentioned,  was  not 
acted  upon  by  the  House. 

The  legislation  I  am  introducing  to- 
day would  therefore  authorize  funds  for 
the  Travel  Service  to  promote  domestic 
tourism. 

Inasmuch  as  the  basic  authorization 
for  USTS  expires  at  the  end  of  fiscal  year 
1976,  it  made  little  sense,  in  my  judg- 
ment, to  give  the  Travel  Service  an  au- 
thorization for  a  domestic  program  be- 
yond fiscal  1976  unless  the  basic  authori- 
zation was  also  extended.  Accordingly, 
the  bill  does  this  as  well. 

Briefly,  Mr.  President,  that  Is  why  this 
legislation  contains  two  separate  au- 
thorizations for  the  U.S.  Travel  Service. 

Mr.  President,  tourism  expenditures  in 
the  United  States  total  $61  billion  a  year 
and  these  expenditures  provide  employ- 


ment for  about  4  million  Americans.  In 
46  of  our  50  States,  tourism  is  one  of  the 
top  three  industries. 

Despite  its  vital  role  in  our  economy, 
the  Federal  Government  last  year  spent 
the  meager  .«;um  of  $11.5  million  to  pro- 
mote foreign  tourism  to  the  United  States 
through  the  Travel  Service,  and  nothing 
to  promote  domestic  tourism  through 
the  Travel  Service.  By  contrast,  our 
neighbor  to  the  north,  Canada,  spent 
about  $17  million. 

Mr.  President,  the  U.S.  Travel  Service 
is.  in  the  judgment  of  many  of  us,  one  of 
the  soundest  and  wisest  investments  the 
Federal  Government  makes. 

Significantly,  all  segments  of  the  U.S. 
tourism  industry  share  that  estimate  of 
the  Travel  Service's  worth. 

Expeditious  consideration  and  enact- 
ment of  this  legislation  will  reaffirm  sup- 
port of  the  Travel  Service,  and  enable 
it  to  proceed  with  the  plarming  necessary 
to  promote  touri.sm  to  and  within  the 
United  States  in  an  efficient  and  effective 
manner. 


By  Mr.  HELMS: 

S.  158.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating 
a  segment  of  the  New  River  as  a  potential 
component  of  the  National  Wild  and 
Scenic  Rivers  System.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  HELMS.  Mr.  President,  we  North 
Carolinians  are  a  bit  inclined  to  brag 
about  the  New  River.  There  is  nothing 
else  like  it  in  the  Eastern  United  States. 
It  entered  modem  history  when  it  was 
discovered  by  Peter  Jefferson,  and  named 
the  New  River;  but  it  is  actually  the  old- 
est river  in  the  world,  save  only  the 
Nile.  It  was  in  prehistoric  times  the 
headwaters  of  a  gigantic  river,  the  Teays, 
which  flowed  through  the  Midwest  to  the 
gulf  and  drained  half  the  continent.  All 
but  the  section  now  known  as  the  New 
was  obliterated  by  the  glaciers  of  the  Ice 
age. 

Today  the  New  River  remains  as  a 
geological  rarity,  one  of  the  few  unpol- 
luted, free-flowing  rivers  in  the  East.  For 
millions  of  years  it  has  remained  such. 
It  is  only  modern  civilization  that  threat- 
ens it  now. 

In  North  Carolina  we  are  firmly  con- 
vinced that  the  Wild  and  Scenic  Rivers 
Act  v.as  passed  to  provide  protection  for 
rivers  such  as  the  New  for  future  genera- 
tions. There  has  seldom  been  such  an 
issue  on  which  the  elected  officials  of 
North  Carolina  at  local.  State,  and  Fed- 
eral levels,  both  Republican  and  Demo- 
cratic, have  had  such  unanimity. 

But  the  New  River  bill,  which  sought 
to  preserve  the  New  River  in  its  unspoiled 
natural  state  for  the  benefit  of  future 
generations,  failed  to  become  law  in  the 
last  Congress.  My  former  distinguished 
colleague  from  North  Carolina.  Mr. 
Ervin.  and  I  sponsored  this  bill  in  the 
93d  Congress,  and  it  passed  the  Senate 
49  to  19  after  a  vigorous  and  thorough 
debate. 

Unfortunately  for  the  people  of  North 
Carolina  and  the  Nation,  this  measure 
was  pigeon-holed  through  a  parliamen- 
tary maneuver  in  the  House  Rules  Com- 
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mittee  during  the  waning 
Congress  last  December. 

Immediately,  the  almost  natio:lal 
cern  with  the  fate  of  the  New  Riyer 
made  plainly  evident  to  all  of 
in  Washington  on  the  editorial 
the  Washington  Post.  In  an  editoHal 
titled.  "A  Dismaying  Defeat  for 
Carolina."  the  Post  rallied  behjid 
preservation  of  the  New  River 
the  same  time  rallied  against  the 
which  temporarily  halted  these 

Mr.  President,  I  ask  unanimoijs 
sent  that  this  editorial  from  the 
ijigton  Post  of  December   14 
printed  in  the  Record  at  the  contl 
of  my  remarks. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  it 
overwhelming    view    of    the 
North  Carolina,  particularly  tho^e 
dwell  in  the  affected  region  and 
intimately  familiar  with  the  Ne\i 
itself,  that  it  should  be  desipiat^d 
potential  component  of  the  Wi 
Scenic  Rivers  System.  It  is  not 
thing  for  the  fiercely  independent 
pie  of  the  Blue  Ridge  to  favor  a 
level  of  Federal  control  over  the 
lands  which  they  have  known 
for  generations.  But  they  have  setn 
rich   and   powerful  out-of-State 
ests  are  eagerly  trying  to  destroy 
River's  pristine  state  and  are 
the  power  of  Federal  agencies 
them  attain  their  own  ends 
Wild  and  Scenic  Rivers  System 
tect  them  from  broader  mani 
of  Federal  power. 

It  is  ironic  that  the  proposed 
generating  project  that  would 
the  New  River  has  a  projected 
only  50  years — the  flash  of  a 
tail  in  a  sunbeam,  when  comparec 
eons,  literally  eons,  of  the  New 
existence  up  to  now.  And  it  is  ar 
nificant  moment  to  those  familifs 
have  dwelled  on  these  lands  for 
tions.  It  is  in  settled  commun 
as  these  that  the  deep  roots  of 
have  meaning  and  private  property 
comes  something  more  than  a 
oe  exploited.  Property  becomes 
for  the  future  venerations  and 
economic  value  is  least  in  the 
priorities.  The  inclusion  of  the  Ne\  ■ 
in  the  Wild  and  Scenic  Rivers 
will  help  these  citizens  to  preserv^ 
trust,  and  their  values. 

Mr.  President,  I  point  out  that 
terest  of  the  Federal  Power 
in  this  project  has  been  rather 
concentrated  on  the  production 
trie  power  itself.  Tlie  studies  \vh 
FPC  has  mad2  are  based  on  old 
of  resource  management.  This 
has  done  a  lot  of  rethinking  abo<it 
to  handle  the  power  crisis  and  to 
out  all  of  our  economic  and  social 

The  pumped-storage  concept 
plying  peaking  power  which  is  th 
of  this  power  project  has  been  s' 
be  an  uneconomic  concept  whe 
sidered  in  the  overall  context, 
generating  plants  will  be  used  to 
water  up  to  the  higher  reservoir  a 
so  that  it  can  flow  down  throufh 
watpr  turbines  during  the  day  v; 
peak  demand  is  highest.  But  ther ; 
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such  thing  as  perpetual  motion.  It  will 
take  three  units  of  power  to  generate 
every  two  units  produced  by  the  pumped- 
storage  facility. 

Moreover,  it  will  add  considerably  to 
the  air  pollution  problem  because  the 
steam  generation  will  be  done  in  old- 
fashioned  plants  without  the  pollution 
control  facilities  that  would  be  required 
if  new  steam  plants  were  built  for  peak- 
ing power. 

It  is  highly  significant  that  this  proj- 
ect has  a  planned  drop  of  yearly  output 
of  nearly  two-thirds  over  20  years,  from 
5.5  to  2.75  million  megawatt  hours.  The 
reason  for  this  is  that  the  reservoir  will 
silt  up  at  a  rapid  rate,  leaving  no  room 
for  the  quantities  of  water  needed  for 
economical  generation. 

Mr.  President,  many  Americans — and 
I  am  one  of  them — feel  that  the  influ- 
ence of  the  Federal  Government  has  be- 
come so  pervasive  tiiat  citizens  of  a  lo- 
cality or  a  State  are  no  longer  able  to 
control  their  destiny.  Decisions  which 
vitally  affect  their  lives  rnd  which  have 
profound  local  consequences  are  being 
made  at  the  national  level  by  some 
agency  of  the  Federal  Government,  with 
little  or  no  sensitivity  to  the  consequences 
that  these  decisions  produce  on  a  local 
.scale. 

Now  the  citizens  of  Ashe  and  Alle- 
ghany Counties  in  North  Carolina  are 
faced  with  the  fact  that  such  a  decision 
by  a  Federal  agency  may  rob  them  of 
their  dignity  and  property.  And  the 
State,  and  indeed,  the  Nation,  will  be 
robbed  of  a  priceless  natural  resource. 
If  this  bill  is  passed,  this  effort  by  one 
agency  of  the  Federal  Government,  an 
agency  with  narrow  interests,  will  be 
superseded  by  the  power  of  another  arm 
of  the  Federal  Government  in  a  less  per- 
nicious form,  a  form  which,  by  law,  will 
be  more  attuned  to  the  broad  interests 
of  the  Nation  and  with  the  thinking  of 
the  people  who  will  be  most  affected.  I 
personally  think  it  would  be  better  if  the 
Federal  Government  were  not  involved 
at  all;  but  imder  the  circumstances,  this 
is  the  only  way  to  preserve  something 
that  North  Carolinians  cherish.  I  urge 
my  colleagues  to  join  me  in  supporting 
this  bill,  which  I  reintroduce  today. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  New  River  bill 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered. to  be  printed  in  the  Record,  as 
follows : 

S.  158 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  5  of  the  Wild  and 
Scenic  Rivers  Act  (16  tl.S.C.  1276 1 a))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(28)  New,  North  Carolina  and  Virginia: 
Prom  the  headwaters  of  the  North  Pork  of 
the  New  at  latitude  36  degrees  22  minutes 
north,  longitude  81  degrees  41  minutes  west 
near  Tamatuck.  Watauga  County.  North 
Carolina,  and  the  headwaters  of  the  South 
Fork  of  the  New  at  latitude  36  degrees  12 
minutes  north,  longitude  81  degrees  41  min- 
utes west  near  Boone.  Watauga  County,  North 
Carolina,  through  the  counties  of  Ashe  and 
Alleghany  of  North  Carolina  and  Into  Gray- 
son County.  Virginia,  to  a  point  on  the  main 


New  River  near  Galax.  Virginia,  at  latitude 
36  degrees  40  minutes  north,  longitude  80 
degrees  58  minutes  west.  The  recommenda- 
tions of  the  President  to  the  Congress,  and 
the  study  preceding  such  recommendations, 
required  by  section  (4),  concerning  the  river 
designated  by  this  clause  (28).  shall  be  made 
on  or  before  two  years  from  the  date  of 
enactment  of  this  clause  (28).". 

Sec.  2.  The  provisions  of  section  7  of  the 
Wild  and  Scenic  Rivers  Act  shall  be  appli- 
cable  to  that  segment  of  the  New  River 
designated  in  section  1  of  this  Act,  except 
that  the  time  period  of  such  provisions  shall 
be  deemed  to  relate  to  the  date  of  enactment 
of  this  Act  insofar  as  such  provisions  are 
applicable  to  the  designated  segment. 

I  Prom  the  Washington  Post,  Dec.  14,  1974] 
A   Dismaying   Defeat   for   North    Carolina 

Laat  Wednesday  afternoon,  several  mem- 
bers of  the  North  Carolina  congressional 
delegation  came  before  the  House  Rules  Com- 
mittee to  speak  on  behalf  of  legislation  that 
would  protect  the  New  River.  This  scenic  and 
unspc'led  waterway  in  northwestern  North 
Carolina  is  said  by  geologists  to  be  the  world's 
second  oldest  river,  preceded  only  by  the  Nile. 
The  river  has  been  threatened  for  a  number 
of  years  by  plans  of  the  Appalachian  Power 
Company,  a  subsidiary  of  American  Electric 
Power,  to  build  two  dams  in  a  $430  million 
hydroelectric  project.  Sen.  Sam  J.  Ervln  Jr. 
and  Rep.  Wilmer  Mlzell  were  among  those 
asking  the  Rules  members  not  to  hold  up 
legislation  that  would  permit  government 
officials  to  study  the  possibility  of  the  New 
River  becoming  pari  of  the  National  Wild 
and  Scenic  River  System. 

Such  a  request  appeared  reasonable — 
merely  asking  Rules  to  allow  the  House  to 
vote  on  a  study.  To  the  dismay  of  the  North 
Carolinians,  the  committee  voted  13  to  2  to 
"defer  action."  a  term  meaning  the  bill  was 
dead.  Once  again,  the  Rules  Committee  re- 
verted to  its  obstructionist  ways  by  arbi- 
trarily frustrating  the  legislative  process.  In 
the  cliscussions  about  the  bill  nothing  was 
mentioned  about  procedural  matters,  pre- 
sumably the  main  jurisdiction  of  the  Rules 
Committee.  Instead,  the  members  took  it 
upon  themselves  to  argue  the  merits  of  the 
legislation. 

Actually,  It  was  clear  that  the  New  River 
bill  was  a  sound  piece  of  legislation.  It  hafi 
the  support  of  both  the  Interior  Department 
and  the  Environmental  Protection  Agency. 
It  had  passed  the  Senate  49  to  19  and  was 
approved  by  the  House  Interior  Committee. 
Most  Important,  the  bill  had  strong  support 
among  the  3.000  persons  whose  farms  end 
homes  in  the  river's  valley  would  be  sub- 
merged. Several  North  Carolina  newspapers 
waged  editorial  campaigns  to  keep  the  power 
company  out.  but  the  Industry's  aggressive 
lobby  was  putting  pressure  on  the  Rules 
Committee  right  Into  the  afternoon  of  the 
fatal  13  to  2  vote. 

It  Is  no  consolation  to  the  citizens  along 
the  New  River  whose  croplands  and  pastures 
now  appear  to  be  lost  to  Appalachian  Power, 
but  the  Rules  Committee  has  a  long  and 
bleak  record  of  killing  off  bills  It  doesn't  like. 
Before  the  Rules  vote,  Assistant  Secretary  of 
the  Interior  Nathaniel  P.  Reed  said  the  bill 
was  threatened  by  "old  school,  outdated 
backroom  monkey  business."  This  was  an 
allusion  to  the  mischief  of  committee  chair- 
man Ray  J.  Madden  (D-Ind.) ,  who  was  hold- 
ing the  New  River  bill  hostage  until  the  In- 
terior Committee  voted  out  a  bill  to  expand 
the  Indiana  Dunes  National  Lakeshore  In 
Mr.  Madden's  home  state. 

The  combination  of  Mr.  Madden's  Intran- 
sigence and  the  lobbying  of  the  power  com- 
panies proved  too  much.  A  chance  exists  that 
the  river  still  may  be  saved  by  a  victory  In 
federal  court;  the  state  and  two  North  Caro- 
lina counties  are  challenging  the  Federal 
Power  Commission  on  a  procedural  matter 
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when  the  FPC  issued  the  license  for  the  dam. 
Until  a  decision  is  made  by  the  courts,  it 
stands  that  Congress  has  once  again  been 
mocked  by  a  committee  of  15  that  acts  like 
a  government  within  a  government. 


By  Mr.  HELMS: 

S.  159.  A  bill  to  amend  the  act  relat- 
ing to  the  Lumbee  Indians  of  North 
Carolina.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  HELMS.  Mr.  President,  I  intro- 
duce today  a  bill  of  great  importance  to 
a  proud  Indian  tribe  with  a  long  historv 
and  significant  traditions.  This  bill  will 
eliminate  an  outdated  discrepancy  be- 
tween the  Federal  law  with  regard  to 
the  Lumbee  Indians  and  the  full  rec- 
ognition they  have  had  for  nearly  100 
years  in  the  statutes  of  their  home  State 
of  North  Carolina. 

This  bill  passed  the  House  of  Repre- 
sentatives without  objection  during  the 
93d  Congress,  Mr.  President.  However, 
due  to  the  wish  of  some  Senators  that 
extensive  hearings  be  held  on  it  in  the 
Senate,  it  was  not  acted  on  by  the  Sen- 
ate in  that  Congress. 

Thi.?  legislation  is  extremely  impor- 
tant to  the  Lumbee  Indians  and  I  hope 
that  hearings,  committee  action,  and 
adoption  of  it  by  the  Senate  can  take 
place  early  in  this  session. 

This  bill  will  remove  the  obstacles 
which  unjustly  deny  to  the  Lumbees  un- 
hampered access  to  the  far-reaching 
programs  developed  for  all  native  Amer- 
icans at  the  Federal  and  State  levels  in 
recent  years. 

Since  at  least  1885,  the  Lumbees  have 
been  recognized  in  the  laws  of  North 
Carolina.  They  are  referred  to  initiallv 
as  the  "Croatans"  in  the  act  of  1885,  as 
"the  Indians  of  Robeson  County"  in  the 
subsequent  act  of  1911,  and  as  "the 
Lumbee  Indians  of  North  Carolina"  in 
the  act  of  April  20,  1953.  The  act  of  1953 
describes  them  as — 

The  Indians  now  residing  in  Robeson  and 
adjoining  Counties  of  North  Carolina, 
ortginaUy  founded  by  the  first  white  settlers 
on  the  Lumbee  (sic|  River  in  Robeson 
County  •  •   • . 

The  Federal  Public  Law  570,  of  June  7, 
1956,  which  is  to  be  amended  and  modi- 
fied by  the  proposed  legislation,  uses  the 
same  language  as  the  North  Carolina  Act 
of  1953  to  describe  and  recognize  the 
Lumbee  Indians.  But  Public  Law  570 
goes  on  to  deny  to  the  Lumbees  equal 
access  to  Indian  programs  of  the  Federal 
Government.  That  restriction  in  favor 
of,  and  in  distinction  from,  so-called  res- 
ervation Indians  belongs  to  a  day  when 
Federal  progi-ams  were  found  to  address 
the  status  of  Indians  on  reservations  in- 
adequately and  when  the  economic  plight 
and  civic  inequality  of  the  urban  and 
rural  Indian  had  been  totally  ignored. 

T'^ie  Eisenhower  administration  took 
the  first  step  in  giving  to  the  Lumbee 
Indians,  by  means  of  Public  Law  570.  the 
first  national  recognition  they  had  ever 
formally  received  in  the  Federal  law. 
And  that  recognition  was,  and  still  re- 
mains, the  intent  of  the  Congress.  But 
Indian  programs  remained  restricted  to 
Indians  on  reservations  until  recent  years 
when  programs  that  could  give  to  all 
native  Americans  the  full  opportunities 


for  economic  enterprise,  for  civic  equal- 
ity, and  meaningful  cultural  preservation 
were  adopted.  In  recent  years.  Congress 
expanded  the  programs  for  urban  and 
rural  Indians.  So  the  erstwhile  restric- 
tion in  Public  Law  570,  which  denied  to 
the  Lumbees  access  to  the  only  Indian 
programs  then  available— for  Indians  on 
reservations — is  now  out  of  date  and 
unnecessary.  In  fact,  the  very  programs 
recently  initiated  for  the  urban  and 
rural  Indians  cannot  come  to  fruition  if 
such  self-reliant  and  populous  groups  as 
the  Lumbees  are  not  put  into  tha  very 
mainstream  of  the  economv  and  of  the 
development  of  their  native  State. 

The  proposed  change  will  give  nothing 
to  the  Lumbees  that  they  have  not  tra- 
ditionally enjoyed  in  the  laws  of  North 
Carolina.  But  the  proposed  clarification 
IS  urgently  needed  to  give  the  Lumbee 
Indians  full  access  to  the  new  natiopal 
programs  for  urban  and  rural  Indians 
and  to  assure  the  full  availabihty  of  Fed- 
eral matching  funds  for  the  relevant 
State-funded  programs.  I  strongly  sup- 
port this  legislation  and  I  commend  it 
to  my  colleagues  in  the  Congress  for  quick 
adoption. 


By  Mr.  BENTSEN: 
S.  165.  A  bill  to  authorize  a  project  for 
flood  protection  in  and  in  the  vicinity  of 
Baytown.  Tex.  Referred  to  the  Commit- 
tee on  Public  Works. 

SUBSIDENCE     PROBLEM     IN    THE     BAYTOWN.     TEX. 
AREA 

Mr.  BENTSEN.  Mr.  President,  I  intro- 
duce this  bill  today  in  an  effort  to  re- 
solve the  problem  of  flooding  and  general 
land  subsidence  which  is  occurring  on 
the  east  side  of  the  upper  reaches  of  Gal- 
veston Bay,  in  the  area  known  as  the 
Brownwood  addition  of  Baytown,  Tex 
The  area  is  near  Houston.  Tex. 

This  problem  of  the  land  subsidence  is 
caused  by  pumping  water  from  the 
ground  in  sufficient  quantities  to  perma- 
nently lower  the  water  table.  The  pump- 
ing has  been  conducted  by  municipal  and 
industrial  interests  which  the  people  of 
the  Brownwood  addition  have  no  control 
over.  In  the  last  25  years,  the  water  table 
has  dropped  more  than  200  feet,  result- 
ing in  land  subsidence  of  up  to  7  feet.  The 
affected  areas  can  be  described  as  a  65- 
mile-diameter  saucer,  with  one  edge  east 
of  Baytown  and  the  other  edge  at  Katy, 
Tex..  35  miles  west  of  Houston.  Subsid- 
ence IS  the  greatest  at  the  center  of  the 
saucer  and  diminishes  toward  the  edges. 
This  subsidence  is  not  reversible;  there 
is  apparently  no  way  to  recover  the  lost 
elevation. 

The  subsidence  is  causing  a  tragic  loss 
of  homes  in  the  Brownwood  area.  The 
area  is  one  of  many  beautiful  homes  and 
is  the  chosen  retirement  area  of  many 
people.  Preliminary  studies  have  revealed 
that  541  residences  are  affected  in  the 
Brownwood  addition  with  the  number  of 
people  affected  reaching  2.000.  Mr.  Presi- 
dent, as  a  result  of  this  situation  there 
are  actually  homes  sitting  out  in  the  bav 
because  the  land  has  literally  sunk  below 
sea  level. 

The  frequent  flooding  is  extensive,  and 
the  residents  are  almost  dally  on  flood 
watches  from  high  tides.  A  recent  study 
by  the  distinguished  Water  Resources  In- 


stitute of  Texas  A.  &  M.  University  esti- 
mated that  the  historical  and  property 
losses  attributable  to  subsidence  in  the 
area  totaled  $109.6  miUion.  This  loss  can 
only  be  expected  to  increase  rapidly  as 
the  subsidence  continues. 

WhUe  the  flooding  has  created  obvious 
discomforting  and  costly  problems  for 
the  local  residents,  the  Federal  Govern- 
ment has  had  to  bear  the  major  portion 
of  the  cost  through  federally  subsidized 
flood  insurance.  Any  additional  delay  in 
resolving  this  problem  can  onlv  mean 
more  cost  to  the  Federal  Government. 
Mr.  President,  the  Texas  Water  Re- 
sources Institute  addressed  the  problem 
eloquently  in  their  December  1974  news- 
letter. I  ask  unanimous  consent  that  the 
text  of  that  newsletter  be  included  in  the 
Record  at  this  point,  and  the  facts  pre- 
sented by  the  newsletter  be  carefully 
studied  by  my  colleagues. 

There  being  no  objection,  the  newslet- 
ter was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Sinking  S$$$  Into  Sinking  Land 
Subsidence  was  a  relatively  unknown,  un- 
noticed ecological  condition  until  it  recently 
took  on  a  new  speUing:  Subsidence. 

An  economic  report,  revealing  that  sub- 
sidence had  cost  the  Houston-Pasadena  area 
$113  million  In  damage  and  property  los.ses, 
gave  definition  and  dimension  to  the  semi- 
ignored  phenomenon.  Subsidence  is  the  sink- 
ing of  coastal  land  surface  due  to  with- 
drawal of  underground  water. 

In  1972  an  Associated  Press  column  by  Paul 
Recer  capsuled  the  condition  in  prose  that 
evoked  emotional  response,  but  failed  to 
carry  an  economic  thrust.  It  follows: 

•Inch  by  inch,  like  a  leaky  balloon  slowly 
collapsing,  the  ground  in  Houston  and  the 
area  surrounding  Galveston  Bay  is  sinking. 
And  as  it  does,  bay  waters  rush  in  to  claim 
acreage  once  high  and  dry.  The  word  for 
the  phenomenon  Is  'subsidence'  and  the  re- 
sult of  it  is  expensive  and  even  disastrous 
Streets  are  being  slowly  flooded,  homes  are 
being  cut  off.  trees  die  in  salt  water,  docks 
and  levees  must  be  raised  and  park  lands 
turn  Into  lakes. 

"The  cause  is  well  known.  Industries,  cities 
and  Individuals  are  using  too  much  water 
from  the  wrong  place.  But  onlv  In  recent 
years  have  residents  begun  to  notice  that 
as  the  water  use  Increases,  so  does  the  sub- 
sidence. On  the  average  now.  about  600 
million  gallons  per  day  are  pumped  out  of 
the  Beaumont  Clays.  Over  half  of  it  Is 
pumped  out  by  municipalities,  principally 
Houston.  Most  of  the  rest  of  the  pumping  Is 
by  Industry.  especlaHy  the  huge  paper  and 
petrochemical  complex  along  the  Houston 
Ship  Channel. 

"Even  If  the  pumping  was  stopped  today 
the  subsidence  might  continue  for  months 
or  perhaps  years  because  It  could  take  that 
long  for  subsurface  pressure  to  become  bal- 
anced again.  Until  then,  a  little  more  of 
Texas  Is  disappearing  every  day  beneath  the 
relentless  attack  of  invading  sea  water  " 

The  economic  report— results  of  which 
were  published  on  page  one  of  the  Houstoi-' 
Post  m  October— was  a  studv  titled  "Costs 
of  Land  Subsidence  Due  to  Groundwater 
Withdrawal"  conducted  by  an  economic  :c- 
search  team  for  the  Texas  Water  Resources 
Institute,  Texas  A&M  University. 

The  Gulf  Coast  Aquifer  underlies  the 
Houston-Galveston-Gulf  Coast  complex 
where  tremendous  withdrawals  of  ground- 
water are  necessary  for  municipal.  Industrial, 
and  Irrigation  purposes.  VVTien  water  is  with- 
drawn from  the  sands,  hydrostatic  pressure 
In  the  sands  is  reduced,  causing  water  to 
move  from  the  clays  and  silts.  The  earth  be- 
comes compacted,  reducing  Us  volume,  and 


532 


Ga  3rv£ 


land  subsidence  results.  R.  K 
U.S.  Geological  Survey  In  Houston 
of  the  compaction  is  permanent 
clays  are  mostly  inelastic.  Less 
cent  rebound  can  be  expected  to  r^sul 
total  recovery  of  artesian  pressure. 
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Underground  water  pumpage  in 
booming  Houston  area  has  now  rea 
than    595    million    gallons   daily.    1 
going  for  industrial  uses.  Gabrysch 
as  the  water  pressure  drops,  so  doe 
In    the    past    30    years    the 
Channel   area  has  sunk  by   as 
feet.  The  San  Jacinto  Monument 
feet  lower  than  30  years  ago.  a  d. 
occurring  In  the  past  10  years 
30    year    period,    Te.xas    City 
downtov.i.  Houston  have  experien 
of  4  feet.  Pasadena.  7  feet:  Baytow 
and  other  coastal  towns,  3  feet  and 

Translating     the     subsidence 
dollars   was   the   mission  of  the 
research  team.  Three  hundred 
of  the  affected  3,000  square  mile 
analyzed   in   the  study,  covering 
commercial,    public,    and    industr 
Little   evidence    was   found    that 
causes    direct    damage    surh    as 
faulting.  In  almost  all  cases 
properly  losses  resulted  from  eith 
freshwater    flooding — the    greatest 
caused   by   tidal    flooding.   It   was 
that    the   sLx-foot    tide    that    occu 
tropical   storm   Delia  in    1973   cau.' 
dence-related  property  damages  am 
over  353  million.  Projections  indlca 
similar  tide — and  such  can  be 
every  five  years — could  catise  554.4 
damages  and  losses  If  the  land  sinks 
feet  and  $63.5  million  if  it  drops 

GONE    WITH    THE    FLOOD 

What  are  some  of  the   property 
and  losses? 

A  visit  to  Bay  town's  once-beauti 
wood  residential  area,  located  on  a 
Insula,    gives    a    stark    answer.    Of 
homes,  priced  between  $25,000 
when   built,  twenty  have  been 
60  percent  have  become  rental 
the  rest  are  a  source  of  constant 
cost  to  the  owners.  No  longer  do 
'  old  oak  trees  and  exotic  tropical 
acre   and  half-acre  lawns  catch   t 
the  passerby.  Instead,  concrete  r 
earthen    levees,    private    bulkhead: 
three  deep,  and  abandoned  boat 
familiar  sights  In  this  prime 
Vegetation  is  dead  or  dying.  Money 
the  property  is  aimed  at  survival,  n 
The  encroachment  of  bay  water  ha 
death  to  a  community.  Mrs.  Jean 
Brownwood  Civic  Association  pres 
"Property  owners  are  financially 
sinking  real  estate." 

Ruinous  effects  are  not  confinei 
front  home  owners"  property.  In 
Seabrook   costly   steps   have   been 
business  people  to  drain  off  flood 
to  stay  dry.  One  store  owner  spend 
year  on  dirt  and  fill  materials.  In  C 
only  the  roofs  of  10-foot  high  pic 
in   the   park   are   visible.   Bulkheat^ 
boat  berths  at  a  marina  and  at 
apartment   have   been   raised   sev 
Some  perimeter  roads  at  San  Jacln 
ment  are  often  underwater,  and 
tlon   pool   sometimes   resembles   a 
ruin. 

To  cope  with  flooding  there  mua  ; 
tinuous  effort  to  raise  reads,  repair 
and  construct  dikes  and  drainage 
Local  tax  money,  private  capital 
from  organizations  like  the  Brown 
Association  are  plowed  Into  repair 
preventive  maintenance. 

W.*TER,   S.\LT  WATER,   EVEBYTHIKG 

A  perimeter  road  built  in  Baytow  a  In  1973 
was  supposed  to  turn  back  7-foot  tifles;  how- 
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ever,  many  homes  are  inundated  at  3.5  feet 
and  others  at  4  and  5  feet.  Once  the  tide 
sweeps  over,  electric  pumps  must  be  used  to 
rid  the  area  of  the  destructive  water.  Brown- 
wood  Civic  Association  paid  $35,000  for  five 
pumps  for  general  use.  and  many  home  own- 
ers have  their  own  $3500  pumps. 

Freshwater  damages  are  minor  compared 
to  the  effects  of  tidal  flooding.  Changes  In 
surface  slopes  introduce  or  aggravate  drain- 
age problems  in  streams,  canals  and  water- 
sheds during  heavy  rains.  In  some  cases,  lift 
pump  have  been  intalled  to  cope  with  de- 
struction of  old  sewer  lines. 

A  few  cases  of  damage  to  structures  such 
as  well  casings  and  pipe  lines— also  some 
surface  faulting — are  caused  by  subsidence, 
the  study  indicated. 

Professor  Lonnie  L.  Jones,  head  of  the  re- 
search team,  told  a  Water  for  Texas  Confer- 
ence in  October,  1974,  that  the  annual  with- 
drawal rate  of  118  billion  gallons  per  year  Is 
increasing.  He  said  a  switch  to  surface  water 
will  be  economically  Justified,  even  with  the 
large  difference  in  direct  costs  because  of  the 
large  Indirect  cost  caused  by  land  subsidence. 

For  example,  if  all  the  1972  water  needs 
for  the  area  under  study  had  been  pumped 
from  groundwater  sources,  the  total  cost 
would  have  been  about  -$20.5  million,  count- 
ing direct  pumping  and  subsidence-related 
costs.  In  contrast,  if  all  water  had  been  pur- 
chased from  surface  sources,  total  costs 
would  have  been  about  $18.9  million.  This 
represents  a  saving  of  about  $1.6  million 
to  the  area. 

"Substitution  of  svirface  water  for  ground- 
water would  result  In  higher  direct  costs  to 
users,  and  at  least  initially,  some  form  of 
inducement  might  be  needed  to  encourage 
consumption  of  surface  water,"  Jones  stated, 
adding  that  "equitable  distribution  of  in- 
creased costs  Is  a  problem  that  will  demand 
the  attention  of  legal  and  social  planners." 

Mr.  BENTSEN.  Mr.  President,  the 
Arm;v'  Corps  of  Engineer.s  has  recently 
completed  an  intensive  study  of  the  Bay- 
town  situation.  Though  this  study  is  still 
under  final  agency  review,  preliminary 
reports  indicated  that  the  relocation  of 
homeowTiers  out  of  the  area  would  be 
the  most  feasible  solution.  Flood  retain- 
ing structures  are  engineeiingly  possible, 
but  I  strongly  question  the  financial  and 
ecological  feasibility  of  this  option.  It  is 
important  to  note  that  any  walls  built 
to  resist  high  tides,  subside  along  with 
the  rest  of  the  terrain,  and  thus  can  only 
be  temporary  in  their  effectiveness.  It  is 
for  this  reason  that  I  am  introducing 
this  bill  today  which'  will  enable  the 
Corps  of  Engineers  to  relocate  the  home- 
owners out  of  the  area  and  claim  the 
area  as  parkland,  a  nonstructural  solu- 
tion to  the  problem.  I  hope  that  my  col- 
leagues will  join  me  in  supporting  this 
measure. 


By  Mr.  HUMPHREY: 

S.  166.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax 
relief  to  low-  and  middle-income  taxpay- 
ers and  to  provide  increased  incentives 
for  expanded  investment;  and 

S.  167.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  so  as  to  provide 
for  a  more  equitable  distribution  of  tax 
burden.  Referred  to  the  Committee  on 
Finance. 

(The  remarks  of  Mr.  Humphrey  con- 
cerning the  introduction  of  the  Emer- 
gency Tax  Relief  Act  of  1975  and  the 
Tax  Reform  Act  of  1975  appear  earlier 
In  the  Record.) 


Ey  Mr.  DOMENICI  (for  himself, 
Mr.  Bartlett.  Mr.  Garn,  Mr. 
McClure,  Mr.  Tower,  and  Mr. 
Bellmon>  : 

S.  168.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  income 
tax  credit  or  an  income  tax  deduction  for 
certain  expenditures  of  a  taxpayer  re- 
lating to  the  thermal  design  of  the  resi- 
dence of  such  taxpayer.  Referred  to  the 
Committee  on  Finance. 

Mr.  DOMENICI.  Mr.  President,  I  join 
with  my  colleagues  in  sponsoring  legisla- 
tion today  that  will  benefit  both  the 
Nation  and  the  consumer  in  encouraging 
energy  conservation. 

We  have  heard  the  President  establish 
a  national  goal  to  decrease  our  energy 
consumption  immediately  by  1  million 
barrels  of  oil  per  day.  The  Chairman  of 
the  Federal  Power  Commission  has 
warned  us  that  natural  gas  reserves  are 
being  depleted  at  a  far  greater  rate  than 
new  reserves  are  being  discovered.  It 
seems,  and  I  might  say  quite  rightly  so, 
that  the  future  demands  of  energy  has 
finally  become  a  dominant  issue  in 
Congress. 

The  average  American  has  reached  the 
saturation  point  of  equating  govern- 
mental conservation  measures  with  in- 
creased personal  hardships.  The  Federal 
Power  Commission  has  recommended 
mandatory  gas  conservation  measures 
and  allocation  to  high  priority  end  users. 
Unfortunately,  mandatory  conservation 
measures  are  very  difficult  to  impose  on 
the  residential  market  with  allocations 
adding  just  another  burden  on  the  home- 
owner. Cutbacks  do  not  solve  the  long- 
range  problems  and  inevitably  lead  to 
increased  unemployment. 

A  basic  reason  that  we  have  not  seen 
a  greater  level  of  energy  conservation 
among  homeowners  is  the  high  initial 
expense.  The  Federal  Energy  Adminis- 
tration estimates  that  a  cost  of  $400  to 
$600  is  necessary  to  add  conventional 
energy-saving  materials. 

The  bill  I  am  introducing  offers  a  di- 
rect incentive  for  homeowners  to  incor- 
porate energy  savings  materials.  Briefly, 
this  bill  would  allow  the  homeowner 
a  tax  break  on  expenditures  of  up  to 
$4,000  for  energy  conservation  ma- 
terials. The  homeowner  could  add  either 
conventional  measures  such  as  weather- 
stripping,  storm  doors,  storm  windows, 
caulking  materials,  and  insulation.  Non- 
conventional  methods  being  solar  heat- 
ing, and  cooling  equipments  also  will  be 
allowed.  An  option  is  available  for  either 
a  deduction  of  up  to  $4,000  from  the  tax- 
able income  or  a  25-percent  tax  credit  on 
those  allowed  expenditures.  This  option 
approach  will  offer  a  much  needed  in- 
centive to  decrease  energy  consumption 
for  all  homeowners,  regardless  of  their 
particular  tax  bracket.  A  further  limit 
on  conventional  expenditures  of  $1,000 
from  the  total  $4,000  allowed  has  been 
included  in  this  bill  to  meet  FEA  recom- 
mendations. 

Justification  for  this  legislation  can 
be  seen  both  from  the  beneficial  effect 
to  the  Nation  in  decreasing  total  energy 
consumption  along  with  the  definite 
boost  to  the  economy  with  the  additional 
flow  of  available  capital. 

Let  us  assume  that  approximately  5 
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percent  of  the  U.S.  homeowners  decide 
to  take  advantage  of  this  tax  incentive. 
If  we  allow  for  a  total  $4,000  expenditure 
for  conventional  materials  in  5  million 
homes  using  a  25-percent  tax  credit,  the 
less  to  the  Treasury  would  be  $500  mil- 
lion. This  figure,  however,  is  very  mis- 
leading because  it  is  not  measured 
against  the  cost  of  the  energy  which  is 
saved.  Using  FEA  figures  at  the  end  of  5 
years  with  the  cost  of  oil  at  $10  per  bar- 
rel there  would  be  an  annual  conserva- 
tion of  one-quarter  billion  barrels  of  oil 
or  more  than  two-thirds  of  a  million 
barrels  per  day.  Further,  FEA  studies 
show  that  the  homeowner  will  receive  a 
total  return  from  his  original  expendi- 
tures at  the  end  of  4  years. 

All  additional  comment  should  be 
made  about  the  benefits  to  be  gained  by 
offering  incentives  to  utilize  solar  heat- 
ing and  cooling  equipment.  Recent  fig- 
ures indicate  that  the  average  colonal 
home  in  Baltimore,  Maryland  using  pres- 
ent solar  heating  technology  would  be 
able  to  decrease  standard  energy  con- 
sumption by  60  percent.  Using  that  same 
home  which  required  24  barrels  of  No.  2 
heating  oil  per  year  a  net  energy  savings 
of  fifteen  barrels  could  be  reahzed. 

The  cost  to  the  Treasury  will  be  mini- 
mal because  of  the  limited  state  of  the 
industry.  It  is  anticipated  that  the  en- 
tire industry  will  not  reach  a  1  million 
dollar  mark  in  sales  this  year.  Hearings 
before  the  Aeronautical  and  Space 
Sciences  Committee  confirmed  that  the 
solar  industry  would  be  able  to  substan- 
tially reduce  the  cost  to  the  consumer 
if  such  equipment  were  mass  produced 
due  to  an  increased  market. 

I  am  very  pleased  to  have  been  able 
to  work  with  Congressman  Vanik  on 
this  approach  and  understand  that  he 
will  introduce  similar  legislation  in  the 
House. 

In  summary,  this  bill  has  been  intro- 
duced to  meet  the  demand  to  decrease 
our  level  of  energy  consumption  while 
benefiting  the  homeowner.  In  the  words 
of  the  FPC  Commission.  "The  time  for 
energy  conservation  measures  is  now" 
and  i  hope  m  colleagues  will  join  with 
me  in  support-  .g  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  context  of  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   168 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   Un!ted  States  of 
America  in  Congress  assembled, 

FINDINGS    AND    PURPOSE 

Section  1.  (a)   The  Congress  finds  that — 

(1)  present  national  energy  sources  are 
limited  and  the  capacity  of  the  national  en- 
ergy supply  system  to  meet  future  demand 
Is  threatened: 

(2)  It  Is  In  the  national  interest  to  con- 
serve e'lergy  by  moderating  the  demand  for 
fossil  fuels  and  by  improving  the  efflcleiicy 
With  which  such  fuels  are  used; 

(3)  significant  energy  savings  for  the  Na- 
tion and  the  consumer  may  be  achieved  by 
applying  existing  methods  of  energy  conser- 
vation to  the  thermal  design  of  various  resi- 
dential structures;  and 

(4)  It  Is  an  important  national  objective 
to  encourage  sound  investment  practices 
which  improve  the  thermal  design  of  various 


residential  structures  and  Increase  the  use 
of  solar  energy  In  heating  and  cooling  such 
structi-res. 

(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  system  of  Income  tax  credits  and  In- 
come tax  deductions  In  order  to  promote  Im- 
provement of  the  thermal  design  of  various 
residential  structures. 

income    tax    credit    ^cr    certain    expendi- 
tures    RELATING     TO     THERMAL     DESIGN     OF 

residences 

Sec.  2.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  against 
tax)  Is  amended  by  redesignating  section  42 
as  section  43  and  by  Inserting  immediately 
after  section  41  the  following  section: 

"Sec.    42.    EXPENDITITRES     RELATING     TO     THER- 
MAL      Design       of       Taxpayer's 
Residence. 
"(a)  General  Rule. — There  shall  be  allowed 
as  a  credit  against  the  tax  Imposed  by  ^Is 
chapter   an   amount  equal   to   the   ordinary 
and  necessary  expenses  paid  during  the  tax- 
able year  for  the  Improvement  of  the  thermal 
design  of  the  principal  residence  of  a  tax- 
payer, either  through  the  purchase  of  con- 
ventional materials  or  through  the  purchase 
of  solar  heating  and  cooling  equipment. 

"(b)  Purchase  of  Principal  Residence. — 
That  amount  of  the  cost  of  a  principal  resi- 
dence purchased  by  a  taxpayer  during  the 
taxable  year  which  is  equal  to  the  cost  to 
the  taxpayer  of  any  storm  door,  storm  win- 
dow, or  solar  heating  and  cooling  equipment 
contained  in  such  principal  residence,  shall 
qualify  for  a  credit  under  subsection  (a). 
The  seller  of  such  principal  residence  shall 
furnish  the  taxpayer  with  an  accounting  of 
the  cost  to  the  taxpayer  of  any  such  storm 
door,  storm  window,  or  solar  heating  and 
cooling  equipment. 

"(c)   Limitations. — 

"(e)  General  limitation. — The  credit  al- 
lowed by  subsection  (a)  shall  be  limited  to — 

"(A)  25  percent  of  any  expense  which 
qualifies  for  a  deduction  under  section  220 
(a) :  and 

"(B)  $1,000  for  the  period  during  which 
the  provisions  of  this  section  are  in  effect,  no 
more  than  $250  of  which  may  be  allowed  as  a 
credit  for  the  purchase  of  conventional 
materials. 

"(2)  Application  with  other  credits. — The 
credit  allowed  by  subsection  (a)  shall  not 
exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year  reduced  by 
the  sum  of  the  credits  allowable  under  sec- 
tion 35  (relating  to  partially  tax-exempt  in- 
terest), section  37  (relating  to  retirement  in- 
come), section  38  (relating  to  Investment  In 
certain  depreciable  property) ,  and  section  41 
(relating  to  contributions  to  candidates  for 
public  oflBce). 

"(d)  Carryback  and  Carryover  of  Unused 
Credits. — If  the  amount  of  the  credit  deter- 
mined under  subsection  (a)  for  any  taxable 
year  exceeds  the  limitation  provided  by  sub- 
section (c)(2)  for  such  taxable  year  (here- 
inafter in  this  subsection  referred  to  as  the 
"unused  credit  year"),  such  excess  shall  be — 

"(1)  a  credit  carryback  to  any  taxable 
year — 

"(A)  during  which  the  provisions  of  this 
section  are  in  effect;  and 

"(B)  which  precedes  the  unused  credit 
year;  and 

"(2)  a  credit  carryover  to  each  of  the  four 
taxable  years  following  the  unused  credit 
year. 

"(e)  Definitions.— 

"(1)  Conventional  materials. — For  pur- 
poses of  this  section,  the  term  'conventional 
materials'  includes  storm  doors,  storm  win- 
dow.s,  caulking  materials,  and  Insulation. 

"(2)  Solar  heating  and  cooling  equip- 
ment.— For  purposes  of  this  section,  the  term 
'solar  heating  and  cooling  equipment'  means 
any  solar  heating  and  cooling  equipment 
which  meets  the  definitive  performance  cri- 


teria prescribed  by  the  Secretary  of  Housing 
and  Urban  Development  under  section  8  of 
the  Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974  ( Public  Law  93-409;  88  Stat. 
1073).". 

(b)  The  table  of  sections  for  such  subpart 
A  Is  amended  by  striking  out  the  item  relat- 
ing to  section  42  and  inserting  in  lieu  thereof 
the  following  new  items: 
"Sec.  42.  Expenditures  relating  to  thermal 
design  of  taxpayer's  residence. 

"Sec.  43.  Overpayments  of  tax.". 

INCOME  TAX  deduction  FOR  CERTAIN  EXPENDI- 
TURES RELATING  TO  THERMAL  DESIGN  OF  RESI- 
DENCES 

Sec.  3.  (a)  Part  VII  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  additional  Itemized  deduc- 
tions for  individuals)  Is  amended  by  redesig- 
nating section  220  as  section  221.  and  by  In- 
serting immediately  after  section  219  the  fol- 
lowing new  section: 

"Sec.  220.  Expenditures  Relating  to  Ther- 
mal Design  of  Taxpayer's  Resi- 
dence. 

"(a)  General  Rule. — TT>ere  shall  be  allowed 
as  a  deduction  the  ordinary  and  necessary 
expenses  paid  during  the  taxable  year  for  the 
Improvement  of  the  thermal  design  of  the 
principal  residence  of  the  taxpayer,  either 
through  the  purchase  of  conventional  mate- 
rials (as  defined  by  section  42(e)(1))  or 
through  the  purchase  of  solar  heating  and 
cooling  equipment  (as  defined  by  section  42 
(e)(2)). 

"(b)  Purchase  of  Principal  Residence. — 
That  amount  of  the  cost  of  a  principal  resi- 
dence purchased  by  a  taxpayer  during  the 
taxable  year  which  is  equal  to  the  cost  to 
the  taxpayer  of  any  storm  door,  storm  win- 
dow, or  solar  heating  and  cooUng  equipment 
contained  in  such  principal  residence,  shall 
qualify  for  a  deduction  under  subsection  (a) . 
The  seller  of  such  principal  resident  shall 
furnish  the  taxpayer  with  an  accounting  of 
the  cost  to  the  taxpayer  of  any  such  storm 
door,  storm  window,  or  solar  heating  and 
cooling  equipment. 

"(c)  Limitation. — The  deduction  allowed 
by  subsection  (a)  shall  be  limited  to  $4,000 
for  the  period  during  which  the  provisions  of 
this  section  are  in  effect,  no  more  than  $1,000 
of  which  may  be  allowed  as  a  deduction  for 
the  purchase  of  conventional  materials. 

"(d)  Election  to  Take  Credit  In  Lieu  of 
Deduction. — This  section  shall  not  apply  In 
the  ca.se  of  any  taxpayer  who!  for  the  taxable 
year,  elects  to  take  the  credit  ^gainst  tax  pro- 
vided by  .section  42  (relating  to  credit  against 
tax  for  expenditures  relating  to  thermal  de- 
sign of  taxpayer's  residence  i .  Such  election 
shall  be  made  in  such  manner  and  at  such 
time  as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulations.". 

(b)   The   table   of  sections   for  such   part 
Vn  Is  amended  by  striking  out  the  item  re- 
lating to  section  219  and  by  inserting  in  lieu 
thereof  the  following  new  items: 
"Sec.  220.  Expenditures  relating  to  thermal 

design  of  taxpayer's  residence. 
"Sec.  221.  Cross  references.". 
report 

Sec.  4.  The  Secretary  of  the  Treasury  or 
his  delegate  shall  prepare  a  report  In  con- 
sultation with  the  Administrator  of  the  Fed- 
eral Energy  Administration.  Such  report 
shall  be  tran.smitted  to  the  Congress  no  later 
than  September  15,  1978.  and  shall  Include 
( 1 )  Information  with  respect  to  the  number 
and  amounts  of  credits  and  deductions  taken 
vmder  the  amendments  made  by  the  forego- 
ing provisions  of  this  Act:  (2)  the  nature  of 
thermal  design  improvements  made  by  tax- 
payers with  respect  to  their  principal  resi- 
dences: (3)  the  geographical  areas  of  the 
United  States  In  which  -Uich  residences  were 
located:  and  (4i  an  analysis  of  the  energy 
savings  achieved  through 'operation  of  such 
amendments. 
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TTCHNICAt.  AMENDMENTS 

Sec,  5.   (a)   Section  56(a)  (2)  (A)  df 
ternal  Revenue  Code  of  1954  (relatt.  ig 
position  of  minimum  tax)  Is  amen(  ed — 

(1)  m  clause  (iv)  thereof,  by  strfking  out 
"and";  and 

i2)  by  adding  at  the  end  thereo|  the  fol- 
lowing new  clause: 

"(vl)  section  42  (relating  to  exp*ndlt 
relating  to  thermal  design  of  taxpa'  er 
dencei ;  and". 

(b)   Section  6096(b)   of  the  InteAial 
enue  Code  of  1954  (relating  to  infome 
liability)    Is  amended  by  striking 
41"  and  Inserting  in  lieu  thereof 
42". 

«  EFFECTIVI;    DATE 

Sec.  6.  The  amendments  made  bv  khe  fore- 
going provisions  of  this  Act  shall  apply  to 
expenses  Incurred  during  taxable  ;  ears  be- 
ginning alter  December  31,  1974,  i  nd  end- 
ing before  January  1,  1980.  Such  amend- 
ments shall  terminate  at  the  closn  of  De- 
cember 31,  1979.  except  that  taxpa  ers  may 
continue  to  take  credit  carryovers  as  pro- 
vided by  section  42(d)  (2)  of  the  internal 
Revenue  Code  of  1954  (relating  to  carryback 
and  carryover  of  unused  credit),  aj enacted 
by  section  2(a)   of  this  Act. 
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By  Mr.  DOMENICI: 
S.  169.  A  bill  to  amend  title  It  of  tlie 
Social  Security  Act  to  provide  Ihat  the 
amount  of  an  individual's  eaniin  ;s  shall, 
for  purposes  of  the  provisions  thereof 
requiring  deductions  from  benefii  s  on  ac- 
count of  excess  earnings,  be  de  med  to 
be  reduced  by  an  amoimt  equa  to  the 
expenses  paid  by  him  during  the  taxable 
year  for  medical  care  for  hims?lf.  Re- 
ferred to  the  Committee  on  Fin  mce. 

adjustment    of    the    SOCI.AL     SECURn  Y     EARN- 
INGS   LIMITATION    rOR    MEDICAL    EXl  ENSES 
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Mr.  DOMENICI.  Mr.  Presidert 
concerned  about   two  inequities 
social   security  program:    the 
limitation  and  the  Inadequate 
provided  under  medicare. 

Under  the  earnings  test, 
who  have  paid  social  security 
their  lives  and  are  otherwise  _.. 
benefits,  will  have  their  benefits 
by  SI  for  every  $2  over  $2,520  wh 
earn  in  1975.  This  amounts  to  a 
of  50  percent  for  these  person! 
of  whom  must  work  to  supplem^it 
income.  Some  Say  that  those  w 
do  not  need  social  security.  Tw 
ments  of  fact  clearly  illustrate 
lacy  of  this  argument:  First, 
cent  increases,  the  latest  data  , 
average  monthly  social  securitv 
to  be  only  $187.29  for  retired 
only  $177.07  for  widows  and  w 
On  an  annual  basis,  this  amount 
247  and  $2,125.  The  poverty  lev 
retired  person  in  1973.  before  .. 
high  inflation  rate,  was  S2,119 
the  social  security  system  was 
signed  as  a  needs  tested  progra 
demands  that  those  who  have 
security  taxes  reap  some  of  the 

I  am  also  concerned  about 
sonal  costs  of  health  care  which 
even  for  those  eligible  for  medici 
spite  the  fact  that  85  percent 
persons  have  one  or  more  chroni* 
conditions,  medicare  does  not 
costs    of    dental    care,    out-of 
drugs,     eyeglasses     or     hear 
Neither  does  medicare  cover 
health  service,  and  this  progra 
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only  a  very  small  contribution  toward 
home  health  care.  Medicare  also  provides 
inadequate  coverage  of  catastrophic 
health  care  needs. 

Since  its  inception  in  1966.  the  pre- 
mium for  supplementary  medical  insur- 
ance under  medicare,  and  the  hospital 
deductible  have  each  increased  over  100 
percent.  In  1973,  the  average  older  per- 
son was  faced  with  a  health  bill  of 
$311.40  for  which  he  or  she  was  per- 
sonally responsible.  In  1970,  15  percent 
of  all  older  per.sons  had  out-of-pocket 
expenses  of  S550  or  more.  Over  4  percent 
had  out-of-pocket  expenses  of  $1,000  or 
more.  As  health  care  expenditures  for 
the  elderly  have  risen  over  40  percent 
since  1970.  it  is  obvious  that  these  bills 
the  elderly  must  now  pay  are  dramati- 
cally higher. 

The  high  medical  bills  illustrate  only 
part  of  the  problem.  Many  persons,  par- 
ticularly elderly  persons  simply  do  not 
have  adequate  medical  care  b?cause  they 
cannot  afford  the  costs  of  such  care. 

The  bill  I  have  introduced  today  would 
lessen  the  inequities  and  hardships  im- 
posed by  the  earnings  test  and  health 
expenses  not  covered  by  medicare.  Under 
this  bill  the  amount  of  social  security 
beneficiary  earned  would  be  deemed  to 
be  reduced  by  the  amount  of  any  medi- 
cal expenses  incurred  during  the  year. 
For  example,  if  an  individual  earned 
S3. 000  in  1975  and  had  medical  expenses 
totaling  $480.  he  or  she  would  not  lose 
any  social  security  benefits  as  the  $480 
of  medical  expenses  would  reduce  the 
countable  earnings  to  S2,520.  the  current 
maximum  earnings  level  at  which  bene- 
fits are  not  reduced. 

The  income  tax  laws  have  long  recog- 
nized the  need  to  take  into  account  con- 
sideration individual  circumstances  such 
as  high  medical  expenses.  My  bill  would 
apply  this  same  understanding  to  the 
.social  security  earnings  limitation.  It 
would  also  allow  many  to  obtain  needed 
health  care  they  are  now  forced  to  do 
without.  In  addition,  it  would  increase 
the  disposable  income  of  many  elderly 
persons,  thus  preserving  their  independ- 
ence. 

I  urge  my  colleagues  to  support  this 
measure  as  an  expression  of  their  own 
concern  for  the  elderly  in  this  country. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  169 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  sentence  of  section  203  (f)  (3)  of  the 
Social   Security   Act    is   amended — 

(1)  by  striking  out  "except  that,"  and 
Inserting  In  lieu  thereof  "except  that  (A)", 
and 

(2)  by  Inserting.  Immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
and  (B)  In  determining  an  individual's 
excess  earnings  for  any  taxable  year  which 
begins  after  December  31.  1974,  such  Indi- 
vidual's earnings  shall  be  deemed  to  be 
reduced  (but  not  below  zero)  by  an  amount 
equal  to  the  aggregate  of  the  expenses  paid 
by  such  individual  during  such  year  for 
medical  care  (as  defined  In  section  213  (e)  of 


the    Internal    Revenue    Code    of    1954)    for 
himself". 


By  Mr.  DOMENICI: 
S.  170.  A  bill  to  modify  the  boundary 
of  the  Cibola  National  Forest,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

ADDmONS    TO    THE     CIBOLA     NATIONAL     FOREST, 
N.    MEX. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  extend  the 
boundaries  of  the  Cibola  National  Forest 
in  New  Mexico  to  include  four  distinct 
land  areas. 

The  first  area  contains  4,556  acres,  all 
of  which  are  owned  by  the  United  States. 
With  the  exception  of  about  300  acres  of 
open  grassland,  the  area  is  forested.  The 
area  had  national  forest  status  from  1912 
until  1954  when  it  was  transferred  to  the 
Department  of  the  Army  Corps  of  Engi- 
neers to  become  a  part  of  the  Fort  Win- 
gate  Army  Depot.  The  Army  Corps  of  En- 
gineers has  no  further  need  for  this 
area,  and  has  declared  it  excess  to  their 
needs.  This  area  is  bounded  on  the  east 
by  national  forest  lands  and  on  the  west 
by  Indian  lands  and  can  be  eflBciently 
administered  as  a  part  of  the  national 
forest. 

The  second  area  contains  14.476  acres 
of  which  9.760  acres  are  public  domain 
lands.  The  State  of  New  Mexico  owns 
1,280  acres,  and  3.436  acres  are  privately 
owned.  The  public  lands  were  acquired 
through  Taylor  Grazing  Act  exchanges 
with  the  understanding  that  they  would, 
at  some  time,  be  included  in  the  Cibola 
National  Forest. 

The  third  area  contains  520  a,cres  of 
land  owned  by  the  city  of  Albuquerque. 
The  city  would  hke  this  land  included  in 
the  forest  boundary  to  protect  this  en- 
vironmentally sensitive  area. 

The  fourth  area  contains  about  7.000 
acres  and  it  is  a  portion  of  the  Elena  Gal- 
legos  grant.  This  area  is  contiguous  to  the 
national  forest  and  ranges  in  elevation 
from  6,000  to  9.000  feet.  The  land  is  simi- 
lar to  the  forest  lands  and  would  qualify 
for  national  forest  purposes.  It  is  my 
understanding  that  the  private  owner 
trustees — the  land  belongs  to  a  school — 
have  agi-eed  to  dispose  of  this  property. 

Mr.  President,  the  land  is  located  in 
the  Sandia  Mountains  and  would  make 
a  valuable  addition  to  the  national  for- 
est system. 

I  request  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  170 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
exterior  boundary  of  the  Cibola  National  For- 
est in  New  Mexico  be  modified  to  Include 
the  following  described  lands: 

(a)  A  tract  of  land  In  townships  13  and 
14  north,  range  16  and  17  west,  of  the  New 
Mexico  principal  meridian  In  New  Mexico,  be- 
ginning at  a  point  from  which  the  southwest 
corner  of  section  34,  township  14  north,  range 
17  west,  bears  north  89  degrees  52  minutes 
west  1,717.32  feet:  thence  south  0  degrees  56 
minutes  east  1,307.46  feet  to  the  southwest 
corner   of  the   Fort   Wlngate   Army  Depot; 
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thence  south  89  degrees  45  minutes  east 
897.60  feet:  thence  south  89  degrees  57  min- 
utes east  2,643.30  feet;  thence  north  89  de- 
grees 48  minutes  east  5,272.08  feet;  thence 
north  89  degrees  51  minutes  east  6,596.70  feet 
to  the  southeast  corner  of  Fort  Wlngate  Army 
Depot  which  bears  north  89  degrees  51  min- 
utes east  1,320.66  feet  and  south  1,323.58  feet 
from  the  northwest  corner  of  section  6,  town- 
ship 13  north,  range  16  west;  thence  north 
0  degrees  42  minutes  west  12,945.12  feet; 
then  due  west,  15,175.51  feet  to  the  west 
boundary  of  the  Port  Wlngate  Army  Depot; 
thence  south  0  degrees  35  minutes  west 
2,598.32  feet;  thence  south  0  degrees  23  min- 
utes west  5,196.52  feet;  thence  south  0  de- 
grees 32  minutes  west  3,872.88  feet  to  the 
point  of  beginning,  containing  an  area  of 
4,556  acres,  more  or  less.  The  southwest  and 
southeast  corners  of  Fort  Wlngate  Army 
Depot  mentioned  In  the  above  description  are 
the  same  as  was  Installed  as  of  November  19, 
1971,  and  mentioned  In  the  Mann  survey, 
United  States  Department  of  the  Interior, 
Bureau  of  Land  Management  plat  dated  Sep- 
tember 9,  1957. 

lb)  Township  14  north,  range  15  west, 
section  3,  all  lying  south  of  Interstate  40; 
section  4,  all  lying  south  of  Interstate  40; 
section  5.  all;  section  8.  all;  section  9.  all: 
section  10.  all  lying  south  of  Interstate  40; 
section  11,  all  lying  south  of  Interstate  40: 
section  12,  all  lying  south  of  Interstate  40; 
section  13.  all  lying  south  of  Interstate  40; 
section  14.  all:  section  15,  all;  section  16.  all: 
section  17,  all;  section  20,  all;  section  21,  all; 
section  22,  all;  section  23,  all;  section  24.  all: 
section  25.  all:  section  26,  all:  section  27,  all: 
section  28,  all:  section  29.  all;  section  32,  east 
half:  section  33.  all;  section  34,  all;  section 
35.  all;  section  36,  all;  containing  14,476.06 
acresr-i^fiore  or  less. 

(c)  "jo'.vnship  10  north,  range  4  east,  sec- 
tion 2.  south  half  northeast  quarter,  south- 
east quarter:  section  11,  northeast  quarter, 
north  half  southeast  quarter,  southeast 
quarter,  southeast  quarter  southeast  quarter; 
containing  520  acres,  mere  or  less. 

(ct)  That  portion  of  the  Elena  Gallegos 
grant  lying  east  of  a  line  described  as  begin- 
ning at  the  closing  corner  between  section  35 
and  36  on  the  south  boundary  of  the  said 
grant  and  extending  north  63  chains,  thence 
ea.st  37  chains,  thence  north  222.3  chains  to 
the  7';,  mile  corner  on  the  north  boundary 
of  said  grant,  containing  7,000  acres,  more 
or  less. 

Sec.  2.  Subject  to  valid  existing  rights,  all 
lands  owned  bv  the  United  States  In  the 
areas  described  in  section  1  of  this  Act,  are 
hereby  added  to  the  National  forest,  and 
shall  be  administered  in  accordance  with  the 
laws,  rules,  and  regulations  applicable  there- 
to. 

Sfc.  3.  For  the  purposes  cf  section  6  of  the 
Act  of  September  3.  1964  (78  Stat.  903).  the 
boundary  of  the  Cibola  National  Forest,  as 
modified  bv  section  1  of  this  Act.  shall  be 
treated  as  if  it  were  the  boundary  of  that 
forest  on  Januarv  1.  1965. 


By  Mr.  DOMENICI: 
S.  171.  A  bill  to  provide  for  a  study  of 
the  suitability  and  feasibility  of  designat- 
ing the  Vietnam  Veterans  Chaoel.  Eagle 
Nest.  New  Mexico,  as  a  national  me- 
morial to  the  Vietnam  veterans.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

VIETNAM  VFTTRANS  CHAPEL.  EACLE  NEST.  N.  MEX. 

Mr.  DOMENICI.  Mr.  President.  I  am 
Introducing  today  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  conduct  a 
study  of  the  feasibility  of  administering 
the  Vietnam  Veterans  Chapel  in  New 
Mexico. 

I  am  aware  of  the  fact  that  the  Nation- 
al Park  Service  presently  administers  no 


war  memorials  outside  the  National 
Capital  area,  other  than  those  located 
in  historic  battlefield  parks.  However,  I 
believe  that  this  particular  memorial  and 
the  area  around  it  merits  consideration 
for  inclusion  in  the  National  Park  Sys- 
tem. 

Construction  of  this  memorial  was 
begun  in  August  1968  by  Dr.  and  Mrs. 
Victor  Westphall,  following  the  death  of 
their  eldest  son,  1st  Lt.  Victor  David 
Westphall  III.  in  the  Southeast  Asia  con- 
flict. Since  that  time,  other  interested  in- 
dividuals have  contributed  financial  as- 
sistance for  construction  of  the  Chapel. 
Located  high  in  the  Sangre  de  Cristo 
Mountains  near  Angel  Fire  and  Eagle 
Nest,  N.  Mex.,  the  memorial  was  erected 
as  a  memorial  to  all  of  the  victims  of 
conflicts  in  Vietnam. 

Mr.  President,  I  have  received  many 
letters  from  Vietnam  veterans  and  others 
who  have  visited  this  chapel  and  the 
overwhelming  desire  of  those  writing  is 
to  see  this  established  as  part  of  the  Na- 
tional Park  System  because  of  its  na- 
tional significance. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  171 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the' 
Secretary  of  the  Interior  us  authorized  and 
directed  to  conduct  a  studj^of  the  feasibility 
and  desirability  of  administering  the  Viet- 
nam Veterans  Chapel  located  near  Eagle  Nest, 
New  Mexico,  as  a  unit  of  the  National  Park 
System.  No  later  than  one  year  from  the 
date  that  funds  for  such  study  are  made 
available  to  him,  the  Secretary  shall  submit 
to  the  Congress  a  report  thereon,  including 
his  recommendations  as  to  any  further  legis- 
lation as  may  be  necessary. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 


By  Mr.   CASE    (for  himself,  Mr. 
Hart,  and  Mr.  Weickeri  : 

S.  181.  A  bill  to  promote  public  con- 
fidence in  the  le&islative,  executive,  and 
.ludicial  branches  of  the  Government  of 
the  United  States.  Referred  to  the  Com- 
mittee on  Rules  and  Administration. 

Mr.  CASE.  Mr.  President,  on  behalf  of 
Mr.  Hart  and  myself.  I  introduce  a  bill 
to  require  full  public  disclosure  of  per- 
sonal financial  interests,  all  sources  and 
amounts  of  income,  assets  and  liabilities, 
and  transactions  in  real  and  personal 
property  by  the  President,  the  Vice  Pres- 
ident. Members  of  Congress  and  the  ju- 
diciary. 

In  addition.  Federal  employees  earn- 
ing more  than  $25,000  a  year  and  all  can- 
didates for  Federal  office  would  be  cov- 
ered by  our  bill. 

Over  the  years  I  hpve  introduced  full 
disclosure  legislation  on  behalf  of  my- 
self and  colleagues  many  times. 

Indeed,  this  is  the  10th  Congress  in 
which  I  have  introduced  a  disclosure  bill 
and  over  the  years  I  have  seen  gradual 
acceptance  of  the  value  of  full  disclosure 
of  personal  financial  interests. 

We  in  the  Senate  are  governed  now  by 
a  standing  rule:  those  in  the  House  also 
are  covered  by  a  standing  rule ;  an  execu- 


tive order  applies  disclosure  rules  to 
agency  heads  and  persons  in  the  Execu- 
tive Office  of  the  President. 

This  is  fine  as  far  as  it  goes.  But  the 
trouble  is  that  it  does  not  go  far  enough 
and  apply  to  all  of  us  who  hold  the  pub- 
lic's trust  by  reason  of  election  or  ap- 
pointment. And  it  is  a  rather  piecemeal 
approach  which  it  seems  to  me  may  leave 
the  public  more  than  ever  convinced  that 
bureaucratic  nonsense  covers  up  more 
than  just  incompetency. 

The  public  is  extremely  sensitive  to 
the  issue  of  conflict  of  interest.  And  this 
is  as  it  should  be.  The  public  is  entitled 
to  know  the  facts  about  those  who  serve 
or  would  serve  and  when  the  facts  are  on 
the  table,  the  public  and  the  press  can 
make  their  own  judgment. 

I  believe  that  the  time  has  come  to  en- 
act a  full  public  disclosure  bill  and  I  hope 
that  this  will  be  the  year  in  which  it  is 
finally  passed. 

I  would  like,  if  I  may,  to  ask  unani- 
mous consent  that  Senator  Weicker's 
name  be  added  to  Senator  Hart's  bill  and 
mine  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  CANNON  i  for  himself  and 
Mr.  Tower)  : 
S.  182.  A  bill  to  authorize  the  appoint- 
ment of  Alexander  P.  Butterfield  to  the 
retired  list  of  the  Regular  Air  Force,  and 
for  other  purpose.  Referred  to  the  Com- 
mittee on  Armed  Services. 

Mr.  CANNON.  Mr.  President,  I  am 
submitting  a  bill  to  authorize  the  ap- 
pointment of  Alexander  P.  Butterfield 
to  the  retired  list  of  the  Regular  Air 
Force  with  an  effective  date  of  appoint- 
ment upon  the  day  after  he  ceases  to 
hold  office  as  Administrator  of  the  Fed- 
eral Aviation  Agency  or  the  day  before 
his  death,  whichever  is  earliest. 

I  make  this  request  not  only  because  I 
think  it  would  be  equitable  but  also  be- 
cause our  former  colleague  Senator  Nor- 
ris  Cotton  made  a  similar  proposal  in  the 
last  days  of  the  93d  Congress  prior  to  his 
retirement.  I.  therefore,  want  to  read 
Senator  Cotton's  correspondence  to 
Senator  Stennis. 

November  20,  1974 
Hon.  John  C  Stennis. 

Chairman,    Senate     Committee    on    Armed 
Services,  Washington,  D.C. 

Dear  Mr.  Chairman:  On  March  9.  1973 
the  Senate  confirmed  the  nomination  of  the 
Honorable  Alexander  P.  Butterfield  to  be 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, vice  John  H.  Shaffer,  resigned. 

Section  301(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1341(b)  ),  setting  forth  the 
qualifications  of  the  Administrator  of  the 
Fedaral  Aviation  Administration,  requires 
that  "At  the  time  of  his  nomination  he  shall 
be  a  civilian  .  .  ."  On  January  4,  1973,  when 
Mr.  Butterfield's  nomination  first  was  sub- 
mitted t3  the  Senate,  he  held  the  rank  of 
Colonel  in  the  United  States  Air  Force,  re- 
tired, and.  thus,  was  ineligible  to  be  either 
nominated  or  confirmed  for  this  position. 

Subsequently,  Mr.  Butterfield  submitted  to 
the  Secretary  of  the  Air  Force  his  resignation 
terminating  all  entitlements  of  his  status 
as  a  retired  regular  officer,  which  resigna- 
tion was  accepted  effective  February  8.  1973. 

Then  on  February  26.  1973.  Mr.  Butter- 
field's  nomination  was  resubmitted  to  the 
Sen.nte  and  following  a  hearing  held  by  our 
Committee  on  Commerce,  reported  favorably 
and    confirmed    on    March    9.    1973    as    Ad- 
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nalniiJtrator  of  the  Federal  Aviation 
istratlon. 

I  do  not  believe  that  It  was  the  1: 
Congress    to    deprive    Mr.    ButterflAd 
ma:i  ?ntly  of  the  benefits  and  statt  s 
he   acquired   during  his   years   in 
forces.    Therefore,    in    order    to 
Butierfield    equitable    treatment   si 
the   precedent   established    by   the 
with  rerpect  to  the  first  Admlnislrat 
Fedr.al  Aviation  Agency.  Gener.il 
Quesada.  who.   like  Mr.   Butterfield, 
resign  his  commission,  and  for  whcfn 
gtess  later  by  law  authorized  the 
of  his  ccmmlsslon  In  the  armed  forces 
vate    I.aw    86-177,    approved 
1959  (73  Stat.  A-77) ).  I  am  conside 
Introduction   of  legislation   authorising 
restroation    of    Mr.    Butterfield    to 
Force's  retired  list  the  day  after  he 
hold  oilice  as  Administrator  of  the 
Aviation  Administration,  or  the 
his  death,  whichever  is  earliest. 

Since  any  such  legislation  would 
be  considered  by  the  Committee  oi. 
Services.   I  would   appreciate  being 
by    you    as    to    whether    you 
grounds  for  objection  to  It. 

Your  consideration  of  this  mattei 
appreciated. 

In  closing,  I  wish  to  advise  you 
taki.'ig  the  liberty  of  furnishing  a 
letter   to   Senator   Magnuson.   Chaltman 
the    Committee   on    Commerce   whi  ;h 
ducted  the  hearing  on  Mr.  Butterfleli  i 
Inatlon.  I  also  am  sending  a  copy  to 
Cannon  who,  while  a  member  of  yo' 
mlttee.  also  serves  as  Chairman  of 
merce  Conunlttee's  Subcommittee 
tion  and  presided  at' Mr.  ButterfleU 
ing. 

With  best  wishes. 
Sincerely. 

NORKIS   COTTOk 

U.S.  St  nator 
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Mr.  President.  I  ask  unanimolis 
sent  to  include  the  foregoing  letter 
entirety  in  the  Record  at  this 

In  my  view  Senator  Cotton  covered 
subject  in  a  most  concise  and 
manner.  I  must  agree  with  him 
certainly  was  not  the  intent  of 
to  deorive  Mr.  Butterfield  of 
fits  he  acquired  during  liis  year; 
Armed  Force.s  and  accordingly 
passage  of  this  legislation  would 
appropriate. 

Mr.    TOWER.    Mr.    President, 
unanimous   consent  that  my 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

Ml-.  CANNON.  I  am  delighted 
the  Senator  as  a  cosponsor. 


By  Mr.  THURMOND: 

S.  186.  A  bill  to  provide  for  the 
lishment  of  a  national  cemetery 
State  of  South  Carolina.  Referre< 
Committee  on  Veterans'  Affairs. 

Mr.  THURMOND.  Mr.  Presidedt 
plea  ed  to  introduce  a  bill  to  pre  ide 
a  national  cemetery  In  the  State  c ' 
Carolir.a.' 

On  Ji'.ne  ?7.  1971.  I  Inti-oduced 
lar  bill  which  was  referred  to  the 
Veterans'  Affairs  Committee.  U|i 
natc^lv.  the  committee  was  unable 
hearin-Ts  on  the  national  ceme 
tem.  and  the  bill  was  not  reported 

Durinpr  the  94th  Congress,  the  Senate 
Veterans'  Affairs  Committee  will  be  re- 
viewing our  national  cemeter>'  policy, 
and  will  hold  hearings  on  the  recopimen 
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dations  of  the  Veterans'  Administration 
to  implement  that  policy.  At  that  time, 
I  am  hopeful  this  legislation  will  be  fa- 
vorably considered. 

Two  national  cemeteries  already  exist 
'in  South  Carolina  for  310.000  living  vet- 
erans— one  in  Beaufort  and  one  in  Flor- 
ence. The  Florence  cemetery  tias  only 
400  remaining  spaces,  and  the  Beaufort 
cemetery  has  about  6,000  spaces  remain- 
ing. Neither  cemeteiy  is  located  in  the 
geographical  center  of  the  State.  Ele- 
mentary arithmetics  shows  the  need  for 
additional  burial  space. 

Mr.  President,  it  is  my  strong  convic- 
tion that  veterans  who  have  served  their 
country  and  who  wish  to  be  buried  in  a 
national  cemetery  should  have  that  priv- 
ilege and  honor.  They  should  not  have 
to  be  interred  hundreds  of  miles  away 
from  their  loved  ones. 

South  Carolina  needs  additional  burial 
space,  and  I  am  hopeful  that  this  legis- 
lation will  help  to  alleviate  that  problem. 

Mr.  President,  I  send  the  bill  to  the 
desk  for  appropriate  reference,  and  ask 
unanimous  consent  that  the  text  ap- 
pear in  the  Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   186 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Staten  of 
America  in  Congress  assembled,  That  the 
Administrator  of  Veterans'  .'Vflfairs  is  au- 
thorized and  directed  to  establish  a  national 
cemetery  in  the  State  of  South  Carolina. 
Such  cemetery  shall  be  established  at  or 
near  the  city  of  Columbia.  South  Carolina, 
if  the  Administrator  determines  that  such  a 
location  Ls  desirable  and  oracticable  for  such 
purpose.  The  Administrator  is  authorized  to 
use  as  a  site  for  such  cemetery  any  federaUy 
o-.vned  lands  in  such  State  which  are  surplus 
to  the  needs  of  the  department  or  agency  of 
the  Government  having  jurisdiction  over 
such  lands  and  are  deemed  by  the  Admin- 
istrator to  be  suitable  for  the  location 
thereon  of  a  national  cemetery.  In  the  event 
the  Administrator  determines  that  no  such 
federally  owned  lands  are  available  as  a  site 
for  such  cemetery,  he  is  authorized  to 
acquire  bv  donation,  "urchase.  condemna- 
tion, or  otherwise  such  lands  as  in  his  judg- 
ment are  required  as  a  site  for  such  ceme- 
terv. 

Sec.  2.  The  head  of  any  department  or 
agency  of  the  Government  having  jurisdic- 
tion over  any  lands  In  the  State  of  South 
Carolina  which  are  surplus  to  the  needs  of 
such  department  or  agency  and  which  are 
deemed  by  the  Administrator  of  Veterans' 
Affairs  to  be  suitable  for  the  location  thereon 
of  the  national  cemetery  provided  for  by  the 
first  section  of  this  Act  Is  authorized  and 
directed,  upon  request  by  the  Administra- 
tor of  Veterans'  Affairs,  to  transfer  such 
lands  to  the  Veterans'  .Adminlstratlor. 

Sec.  3.  The  Administrator  of  Veterans' 
Affairs  is  authorized  and  directed  to  provid" 
for  the  care  and  maintenance  of  th"  ■n»+1~Tial 
cemeterv  established  under  anthorltv  of  t^is 
Act. 

Sec.  4.  The  aTjnropriitlon  of  such  sutif  t<<? 
may  be  necessary  to  car-v  out  the  provisions 
of  this  Act  Is  herebv  authorized. 


By  Mr.  DOT,e  ifor  himself.  Mr. 
CtTRTis.  Mr.  Helms.  Mr.  Youwr, 
Mr.  DoMENici.  Mr.  Eastland,  Mr. 
Hruska,  Mr.  Percy,  and  Mr. 
Fannin)  : 


S.  187.  A  bill  to  provide  a  priority  sys- 
tem for  certain  agricultural  uses  of  nat- 
ural gas.  Referred  to  the  Committee  on 
Commerce. 

NATUR\L     GAS     PRIORITY     FOR     FERTILIZER 

Mr.  DOLE.  Mr.  President,  during  the 
past  year,  there  has  been  a  growing 
concern  that  the  number  of  people  in  the 
world  is  increasing  faster  than  the 
amount  of  food  we  produce.  In  conjunc- 
tion with  this  realization,  I  think  there 
has  been  an  increasing  awareness  of  a 
basic  fact  that  we  have  known  for  a 
long  time.  The  simple  fact  that  before 
people  do  much  of  anything  else,  they 
must  eat. 

The  reality  of  modern  agriculture  and 
food  production  is  that  without  fertilizer 
our  ability  to  meet  the  demand  for  food 
is  drastically  reduced. 

Yet  we  are  seeing  natural  gas  curtail- 
ments for  many  fertilizer  plants  all  over 
the  country.  The  natural  gas  supplies  to 
plants  in  Alabama,  Arkansas,  California, 
Louisiana,  New  Jersey.  New  York,  North 
Carolina,  Missoiuri,  and  West  Virginia 
have  been  curtailed  or  stopped  altogether. 
These  actions  have  resulted  in  plant  shut- 
downs or  sharp  reductions  in  the  pro- 
duction of  fertilizer.  The  total  result  is 
bound  to  be  a  lower  supply  of  fertilizer 
and  a  more  aggravated  fertilizer  shortage 
for  farmers  in  all  States  of  the  Union. 

Mr.  President,  we  must  have  fertilizer 
to  meet  the  food  requirements  of  this 
Nation  and  the  rest  of  the  world  that  de- 
pends on  us.  There  are  several  undesir- 
able results  we  can  expect  to  see  from 
an  even  greater  fertilizer  shortage.  It  is 
to  avoid  a  possible  food  shortage  and 
other  undesirable  results  that  I  intro- 
duce this  legislation  today  to  establish  a 
natural  gas  priority  on  fertilizer  produc- 
tion. 

SHORTAGE    AGGRAVATED 

It  is  my  understanding  that  the  De- 
partment of  Agriculture  expects  a  loss 
of  about  500,000  tons  of  ammonia  pro- 
duction because  of  the  recent  curtail- 
ments. Since  natural  gas  curtailments 
are  dependent  to  some  extent  on  the 
weather  and  other  factors,  a  safe  expec- 
tation for  production  losses  would  prob- 
ably be  between  400,000  to  600,000  tons 
of  ammonia.  Last  year,  U.S.  plants  pro- 
duced about  16  million  tons  of  ammonia. 
About  12  million  tons  of  that  ammonia 
was  used  to  produce  nitrogen  fertilizers. 
That  12  million  tons  Includes  4  million 
tons  of  anhydrous  anunonla  which  was 
applied  directly  into  the  soil. 

So  a  loss  of  500,000  tons  In  production 
would  be  a  decrease  of  about  3  percent 
of  our  productive  capacity.  The  most  re- 
cent figures  I  have  seen  from  the  De- 
partment of  Agriculture  Indicate  a 
fertilizer  shortage  this  year  of  about  9 
to  8  percent.  The  reduction  of  3  percent 
of  our  ammonia  production  would  fur- 
ther aggravate  that  shortage.  Obviously, 
with  a  shortage  of  6  to  8  percent,  we  neeid 
greater  production,  not  less.  The  need  for 
this  legislation  Is  clear  and  I  hope  we 
can  act  promptly  on  it. 

DEMAND   INCREASING 

Many  Kansas  farmers  I  have  talked 
to  feel  a  very  intense  pressure  to  expand 
pioductlon.  Our  public  media  often 
carry  stories  of  millions  of  people  in 
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other  countries  starving  or  suffering 
from  malnutrition.  The  American  peo- 
ple are  suffering  greatly  from  Inflation 
and  there  has  been  a  great  deal  of  senti- 
ment expressed  that  farm  production 
should  be  Increased  In  order  to  hold 
down  the  price  of  food.  So  farmers  in 
Kansas  are  working  hard  to  expand 
their  output  of  food. 

Yet  their  own  cost  of  production  has 
been  skyrocketing.  Anhj-drous  ammonia 
that  was  selling  'or  around  ?6D  n  ton 
only  a  few  years  ago  is  now  up  to  $180 
to  $220  or  more  per  ton.  Many  farmers 
are  beginning  to  feel  that  with  a  declin- 
ing market  for  wheat,  com,  and  feed 
grains,  and  with  rising  costs  of  produc- 
tion for  fertilizer,  equipment,  and  other 
essential  materials,  it  may  be  necessary 
to  restrict  production .  Some  wheat  farm- 
ers who  have  already  planted  their  crop 
this  year  have  expressed  the  sentiment 
that  unless  conditions  improve  it  may  be 
necessary  to  plow  up  some  of  the  wheat 
that  has  already  been  planted  in  order 
to  prevent  a  situation  we  are  seeing  in 
the  livestock  market  from  developing  in 
the  wheat  market. 

So.  Mr.  President,  we  need  greater 
production  of  fertilizer  and  not  less.  We 
need  not  only  a  priority  on  natural  gas 
for  existing  fertUizer  plants  but  an  avail- 
ability of  natural  gas  for  new  plants. 

OTHER    ASPECTS 

As  I  mentioned  before,  there  are  nu- 
merous other  reasons  why  this  legislation 
should  be  passed.  Probably  chief  among 
those  reasons  is  to  avoid  further  infla- 
tionary increases  in  the  price  of  food. 
With  an  inadequate  supply  of  fertilizer, 
the  level  of  food  production  in  this  coun- 
tr>-  is  almost  certain  to  decline.  Lower 
supplies  of  food  mean  higher  prices.  The 
difficulties  in  our  economy  are  severe 
enough  without  adding  further  to  infla- 
tion. 

In  drafting  this  legislation,  we  have 
made  an  effort  to  keep  the  issue  simple 
and  to  avoid  controversy.  The  priority 
Is  restricted  primarily  to  feedstock  uses 
of  natural  gas  and  fertilizer  and  agri- 
cultural chemical  production.  The  bill 
would  only  be  effective  for  a  period  of  1 
year  and  if  it  is  apparent  that  the  pro- 
gram is  productive  it  can  be  extended 
at  that  time.  We  have  avoided  putting  in 
this  legislation  provisions  included  in 
previous  legislation  which  are  a  great 
deal  more  controversial. 

So  I  hone  this  legislation  is  something 
we  can  all  ae^ree  on  promptlv.  We  clearly 
have  to  have  an  adequate  supply  of  food. 
An  adequate  supply  of  food  is  dependent 
upon  fertilizer  and  we  must  have  natural 
gas  for  fertili-er  production.  This  bill 
would  insure  that  the  fertilizer  industry 
receives  that  priority  on  natural  gas.  I 
hope  every  Senator  will  join  me  in  sup- 
portins  this  legislation. 

I  ask  unanimous  consent  that  the  bill 
be  nrinted  in  the  Record  at  this  noint. 

There  being  no  obiection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  187 
Be  it  enacted  bv  the  Senate  and  House  of 
Reprpsentativrs  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Natural  Gas 
Priority  Act". 


Sec.  2.  The  Natural  Gas  Act.  as  amended 
(52  Stat.  821;  15  U.S.C.  717  et  seq.),  Is 
amended  by  inserting  immediately  after  sec- 
tion 22  the  following  new  sections: 

"NATURAL    GAS    FOR    ESSENTIAL    AGEICULTtTRAL 
PXTEPOSES 

"Sec.  22a.  (a)  Notwithstanding  any  other 
provision  of  law  or  of  any  natural  gas  alloca- 
tion or  curtailment  plan  In  effect  under  ex- 
isting law,  the  Commission  shall,  for  the 
period  of  one  year  following  enactment  of 
this  Act,  prohibit  any  interruption  or  cur- 
tailment of  natural  gas  and  take  such  other 
steps  as  are  necessary  to  assure  as  soon  as 
possible  the  availability  In  Interstate  com- 
merce of  sufficient  quantities  of  natural  gas 
for  use  as  a  raw  material  feedstock  or  process 
fuel  in  the  production  of  fertilizer  (Includ- 
ing materials  utilized  in  the  production  of 
fertilizer,  such  as  sulfur) ,  animal  feed  grade 
chemicals  (Including  defluorinated  phos- 
phates and  urea),  and  essential  agricultural 
chemicals.  All  such  uses  are  referred  to  In 
this  Act  as  'agrlculttiral  requirements'.  Any 
priority  granted  under  this  section  shall  also 
apply  to  the  use  of  natural  gas  to  meet  exist- 
ing boiler  fuel  capacity  needs  of  such  agrt- 
cultural  requirements:  Proi'ided,  That  it  is 
not  feasible  to  meet  such  existing  boiler  fuel 
requirements  with  an  alternate  fuel  (other 
than  propane) .  As  used  in  this  section,  'suffi- 
cient quantities  of  natural  gas'  means  the 
amounts  of  natural  gas  which  the  Secretary 
of  Agriculture  certifies  to  the  Commission 
are  necessary  (1 )  to  meet  such  agricultural 
requirements  domestically:  (2)  to  meet  cer- 
tain United  States  export  requirements  that 
are  important  to  maintain,  or  expand  United 
States  imports  of  materials  which  are  simi- 
larly essential  to  the  production  of  food;  and 
(3)  to  carry  out  certain  himianltarian  objec- 
tives in  friendly  countries  under  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  except  to  the  extent  that 
any  such  amounts  are  required  to  maintain 
natural  gas  service  to  existing  residential  and 
small  commercial  users. 

"(b)  Nothing  In  this  section  shall  Impair 
any  requirement  In  any  State  or  Federal  law 
pertaining  to  safety  or  environmental  pro- 
tection, and  the  Commission.  In  carrying  out 
this  section  shall  not  assume  that  there  will 
be  any  lessening  of  safety  or  environmental 
requirements  established  pursuant  to  State 
or  Federal  law. 

DIRECT    COMMISSION    AUTHORITY    OVER    AGRICUL- 
TURAL   REQUIREMENTS    FOR    NATURAL    GAS 

Sec.  3.  Section  7(a)  of  the  Natural  Gas 
Act.  as  amended,  is  amended  by  inserting 
immediately  after  the  words  "any  person  or 
municipality  engaged  or  legally  authorized 
to  engage  in  the  local  distribution  of  natural 
gas  or  artificial  pas  to  the  public."  the  words 
"or  to  meet  agricultural  requirements  as 
specified  In  this  Act.". 


By  Mr.  NELSON: 

S.  188.  A  bill  to  authorize  the  Seore- 
taiT  of  HEW  to  e.^tablisli  a  medical  mal- 
practice reinsurance  program,  and  to 
conduct  experisients  and  .'Studies  on 
medical  malpractiCv-?.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

Mr.  NELSON.  Mr.  President,  the  med- 
ical malpractice  'cri.sis"  has  wor.<;ened. 
during  th3  2  years  since  completion — 
in  January.  1973 — of  a  $2  million  Fed- 
eral report  on  the  situation  by  the  HEW 
Commis.^ion  on  Medical  Malpractice. 

In  the  past  2  year*,  many  insurance 
companies;  have  abruptly  terminated 
malpractice  coverage  in  a  number  of 
States-:  pi-emiums  have  continued  to  sky- 
rocket, along  with  the  number  of  claims 
filed,  and  av.ards  by  courts. 


Clearly,  something  must  be  done  to 
correct  the  situation  A  bill  that  I  am 
offering  proposes  several  steps  In  that 
direction. 

The  need  for  action  is  prompted  by 
the  following  facts: 

Most  primary  insurance  companies  are 
getting  out  of  the  medical  malpractice 
business.  Fewer  than  12  companies  now 
write  at  least  90  percent  of  physician 
malpractice  coverage.  (Dr.  Roger  O. 
Egeberg,  Special  Assistant  for  Health, 
HEW,  Washington  Star-News,  article  by 
Judith  Randal.  December  27,  1974.) 

Health  providers  are  unable  to  ob- 
tain malpractice  coverage,  or  to  obtain 
it  at  prices  they  can  afford. 

Premiums  for  coverage  often  are  pro- 
hibitively expensive.  In  the  past  10  years, 
the  cost  of  malpractice  liability  insur- 
ance has  risen  950  percent  for  surgeons, 
540  percent  for  other  doctors.  The  New 
York  State  Medical  Society  says  that  new 
physicians  are  paying  $10,000  to  $15,- 
000  annually  In  premiimis,  and  that 
rates  as  high  as  $34,000  for  .some  anes- 
thesiologists are  not  imcommon.  (AMA 
News.  July  1/8.  1974.  page  15.) 

Total  premium  volume  for  medical  lia- 
bility insurance  for  practitioners  and 
hospitals  incrreased  from  $61  million  In 
1960  to  $370  mUlion  in  1970.  and  ap- 
proximately $500  million  in  1973.  (HEW 
Malpractice  Commission  Report,  Ap- 
pendix, reference  5.  "The  Medical  In- 
surance Market."  at  509.  The  five  most 
populous  States  (California,  Illinois.  New 
York.  Pennsylvania,  and  Ohio)  pro- 
duced one-half  of  the  premium  income.) 

Suits  against  physicians  are  increas- 
ing at  the  rate  of  10  percent  a  year;  at 
the  present  rate,  half  again  as  many 
doctors  can  expect  to  be  sued  by  1978  as 
are  sued  now.  One  physician  in  three  can 
expect  a  malpractice  suit  during  a  career. 
'Medical  Economics.  October  29.  1973. 
page  93.)  Ninety  percent  of  all  malprac- 
tice suits  ever  filed  in  the  United  States 
have  been  brought  since  1964  (Dr.  David 
S.  Rubsamen,  Medical  World  News.  Jan- 
uary, 1975,  page  66^ . 

Physicians  ai-e  practicing  "defensive 
medicine",  or  ordering  possibly  unneces- 
sary procedures,  to  protect  against  the 
possibility  of  malpractice  suits. 

Attorney  contingency  fees  raise  the 
cost  of  litigation  and  encourage  high 
court  awards,  but  attorneys  are  reluc- 
tant to  take  on  clients  seeking  small 
claims.  Total  compensation  for  claims 
closed  in  1970  aggregated  $80  million. 
Legal  fees  cost  the  Insurance  carriers 
an  additional  $10  miUion.  (HEW  Medi- 
cal Malpractice  Commission,  article.  "A 
Critique  of  the  Report  of  HEWs  Medical 
Malpractice  Commission,"  Josephine  Y. 
King,  Ph.  D.,  J.D..  The  Journal  of  Legal 
Medicine.  March  April.  1974.) 

Recent  estimates  indicate  that,  of  the 
malpractice  premium  dollar,  only  be- 
tween 16  cents  and  17  cents  ever  gets  to 
the  accident  victims  (Medical  World 
News,  Jan.  25,  1974). 

Verne  E.  Brown,  claims  attorney  for 
the  St.  Paul  Fire  and  Marine  Insurance 
Company,  one  of  the  country's  largest 
malpractice  carriers,  is  quoted  in  Medi- 
cal Economics  (October  29,  1974.  page 
106): 
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The  cost  of  premiums  reaecls  th 
legal  defense,  and  this  ties  in  with 
tlngency  system  of  paying  plain 
torneys.  The  effect  is  apparent  w 
con.-iider  premiums  in  Canada  and  ( 
quality  of  medicine  in  both  cou 
similar,  as  is  the  law,  but  most  | 
in  Canada  have  no  contingency 
courts  there  fix  the  attorney's  fee. 
that  Canada  has  a  much  less  suit 
populace — stilly  doctors  in  Canada 
for  $100,000  $300,000  liability  cov 
ours  may  pay  $1,500  for  the  same 

New  Jersey  and  other  States  n(>w 
established  mandatory  sliding 
contingency  fees. 

Malpractice  insurance  costs  a 
mated   to   represent   between   2 
percent  of  physicians'  overhead 
are  passed  on  in  fees  charged  to 
(Medical  Economics,  October 

page   108.)    Hospitals  are   

spend  $2  per  bed  per  day  for  mail  > 
protection,  expected  to  be  $4  pei 
1975    (Dr.    Egeberg.    Washingtor 
News.) . 

The  HEW  Medical  Malpracti. 
mission  studied  16.000  malpractii  e 
that  had  been  closed  by  insuram  e 
panics  in  1970.  The  study  show 
Half  the  cases  were  closed  before 
suit  was  actually  begun;   a  qu^ter 
the  total  cases  resulted  in  the  c 
receiving  some  financial  settlemtnt 
the    8.000    actual    lawsuits.    80 
were  settled  out  of  court  and  In 
cent  of  the  claimant  received  soi|ie 
ment.   Only   20   percent  of  the 
cases  ever  came  before  a  jury, 
verdict  was  in  favor  of  the  phys|c 
four  out  of  every  five  of  these, 
percent   of   cases    were    .settled 
awarded  sums  of  more  than^S 
and  more  than  half  the  claimahts 
ceived   less   than   $3.000— probably 
enough  to  cover  legal  costs. 

Although  claim  awards  are  shckn  not 
to  be  high  generally,  a  few  ex  remely 
high  malpractice  awards  tip  the  scales. 
In  1973.  one  plaintiff  was  awardejl  dam- 
ages of  $4  million. 

Nevertheless,      insurance 
continue  to  get  out  of  the  medi 
practice  business  as  too  ri.^ky:  ^... 
premiums  continue  to  rise:   anc 
awards  in  the  millions  are  incr^i 
common. 

"Malpractice     insurance     is 
more  costly,  not  just  because 
awards."  according  to  a  broker 
Medical   Society  of  the  State 
York's  malpractice  insurance.  ( 
World  News.  January  25.  1974.) 

Many  facets  affect  the  medic 
practice  problem.  To  solve  it 
tlon  must  come  from  the 
dustrv.  the  medical  profession.  . 
and  State  governments,  the  judic 
tor.  and  the  general  public. 

This  bill  proposes  a  number 
tlons.  Parts  of  the  bill  are  based 
ommendations    of    the    HEW 
Malpractice   Commi.ssion.   Parts  „ 
bill  are  inspired  by  what  is  lackir^ 
the  Commission  study  and 
tions. 

What  the  bi'l  does: 

Establishes  in  HEW  a  Nationa 
leal     Malpractice     Development 
patterned   after   the   Federal    rifjt 
flood  reinsurance  programs,  to 
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primary   insurance  compsmies   against 
catastrophic  malpractice  claims  losses. 

Insurance  companies  selling  malprac- 
tice in.surance  could  voluntarily  pay  into 
the  reinsurance  pool,  which  would  be 
supported  by  such  payments. 

The  pool  initially  would  pav  malprac- 
tice liability  claims  above  325.000.  The 
figure  would  be  adjusted  up  or  down, 
based  on  actuarial  experience. 

The  Secretary  of  HEW  would  consult 
with  State  insurance  authorities  and 
other  knowledgeable  persons  regarding 
malpractice  premium  rates  for  primary 
insurance. 

The  Secretary  would  be  required  to 
make  the  following  studies  and  reports: 

Study  the  direct  and  indirect  costs  of 
medical  malpractice  claims  in  all  fed- 
erally-supported health  care  programs; 

Explore  alternative  methods  of  classi- 
fjyng  individual  medical  practitioners 
and  institutions  for  ratemaking  pur- 
poses ; 

Study  and  recommend  methods  of 
minimizing  the  cost  of  litigation,  includ- 
ing the  contingency  fee  system : 

Develop  a  contingency  plan  to  provide 
medical  malpractice  insurance  if  it  were 
to  become  unavailable  through  private 
companies; 

Support  and  conduct  demonstration 
studies  and  evaluate  alternatives  to 
settling  malpractice  claims,  including 
demonstrations  of  no-fault  insurance 
and  compensation,  prelitigation  screen- 
ing, arbitration,  and  mediation. 

A  number  of  different  programs  in- 
volving prelitigation  efforts  to  settle  dis- 
putes are  underway  in  the  Nation,  but 
little  evaluation  of  their  results  has  been 
done  oh  a  broad  scale,  and  no  experi- 
ments have  been  conducted  on  the  no- 
fault  concept,  although  considerable 
study  of  such  compensation  has  been 
done.  It  is  hoped  that  small-scale  demon- 
strations of  no-fault  systems  mi„ht  be 
conducted. 

Insurance  companies  participating  in 
the  reinsurance  pool  would  be  required 
to  provide  data  on  malpractice  claim 
experience  to  the  administrator  of  the 
pool. 

A  Federal  Medical  Malpractice  Rein- 
sui-ance  Advisory  Board  would  be  estab- 
lished, composed  of  19  members 
appointed  by  the  Secretary.  Members 
would  be  selected  from  the  general 
pubUc.  the  insurance  industry,  medical 
practitioners  and  other  health  care  pro- 
viders, the  legal  profession.  State  in- 
surance authorities,  and  the  Federal 
Government. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  and  articles 
describing  the  malpractice  situation,  be 
inserted  into  the  Record  following  these 
remarks. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printea  in 
the  Record,  as  follows: 
s.  188 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Medical 
Malpractice  Insurance  Act". 

AtrrHORrrT 
Sec.  2.   (a)   The  Secretary  of  HEW   (here- 
inafter referred  to  as  the  "Secretary")  Is  au- 
thorized to  offer  to  any  Insurer  or  pool,  sub- 


ject to  such  rules  and  regulations  as  he  may 
prescribe,  reinsurance  against  liability  for 
damages  resulting  from  acts  of  medical  mal- 
practice. 

(b)  In  carrying  out  the  medical  malprac- 
tice reinsurance  program  authorized  by  sub- 
section (a)  of  this  section,  the  Secretary 
shall  arrange  for — 

( 1 )  appropriate  financial  participation  and 
risic  sharing  in  the  reinsurance  program  by 
insurance  companies  or  other  insurers,  and 

(2)  other  appropriate  participation  on 
other  than  a  rislc-sharing  basis  by  Insurance 
companies  or  other  insurers.  Insurance 
agents  and  brokers,  and  Insurance  adjust- 
ment organizations. 

(c)  The  Secretary  shall  make  reinsurance 
available  in  such  amounts  as  he  determines 
to  be  necessary,  based  upon  actuarial  studies, 
but  shall  make  available  initially  such  in- 
surance In  amounts  In  excess  of  $25,000. 

CLAIMS    AND    JUDICIAL    REVIEW 

Sec.  3.  (ai  All  reinsurance  claims  for  losses 
under  this  Act  shall  be  submitted  by  in- 
surers in  accordance  with  such  terms  and 
conditions  as  may  be  established  by  the 
Secretary. 

(b)(1)  Upon  disallowance  of  any  claim 
under  color  of  reinsurance  made  available 
under  this  Act,  or  upon  refusal  of  the  claim- 
ant to  accept  the  amount  allowed  upon  any 
such  claim,  the  claimant  may  Institute  an 
action  against  the  Secretary  on  such  claim 
in  the  United  States  district  court  for  the 
district  In  which  a  major  portion  (In  terms 
of  value)   of  the  claim  arose. 

(2)  Any  action  under  paragraph  (1)  must 
be  begun  within  one  year  after  the  date  upon 
which  the  claimant  received  written  notice 
of  disallowance  or  partial  disallowance  of 
the  claim. 

(3)  The  district  courts  of  the  United 
States  have  exclusive  jurisdiction  to  hear 
and  determine  actions  brought  under  this 
subsection  without  regard  to  the  amount  In 
controversy. 

USE    OF    EXISTING    FACILtriES    AND    SERVICES 

Sec.  4.  In  carrying  out  his  responsibilities 
under  this  Act,  the  Secretary  may  utilize — 

( 1 )  Insurance  companies  and  other  in- 
surers, Insurance  agents  and  brokers,  and 
insurance  adjustment  organizations,  as  fiscal 
agents  of  the  United  States,  or 

(2)  officers  and  employees  of  any  execu- 
tive agency  (as  defined  In  section  105  of 
title  5.  United  States  Code)  as  the  Secretary 
and  the  head  of  any  such  agency  may  from 
time  to  time  agree  upon,  on  a  reimburse- 
ment or  other  basis. 

ESTABLISHMENT    OF   AFTOROABLE    RATES 

Sec  5.  (a)  In  establishing  the  rates  for 
various  reinsurance  coverages  offered  from 
ttaie  to  time  under  this  Act,  the  Secretary 
shall  consult  with  appropriate  State  insur- 
ance authorities  and  other  knowledgeable 
persons  and  is  authorized  to  take  Into  con- 
sideration the  nature  and  degree  of  the  risks 
Involved,  the  extent  of  anticipated  losses, 
the  prevailing  rates  for  similar  coverage  In 
adjacent  or  comparable  areas  and  territories, 
the  economic  Importance  of  the  various  types 
of  coverage,  and  the  relative  abilities  of  the 
particular  classes  and  fypes  of  Insurers  to 
pay  the  full  estimated  costs  of  such  cover- 
age. Nothing  in  this  section  shaU  be  con- 
strued to  prohibit  or  require  either  the  adop- 
tion of  uiliform  national  rates  or  the  pe- 
riodic modification  of  currently  estimated 
affordable  rates  for  any  particular  line  or 
subline  of  coverage,  class.  State,  territory, 
or  risk  on  the  basis  of  additional  informa- 
tion or  actual  loss  experience. 

( b )  For  purposes  of  this  section,  the  term 
"rate"  means  such  premium  rate  as  the  Sec- 
retary determines  would  permit  the  purchase 
of  a  specific  type  of  Instirance  coverage  by  » 
reasonably  prudent  person  in  similar  circum- 
stances with  due  regard  for  the  costs  and 
benefits  Involved. 
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REPORTS    AND    STUDIES 


Sfc.  6.   (a)   The  Secretary  shall — 

( 1 )  conduct  a  comprehensive  study  to  de- 
termine the  direct  and  indirect  costs  of 
medical  malpractice  claims,  Including  Utiga- 
tioxi  arising  out  of  such  claims.  In  all  Feder- 
ally supported  health  care  programs; 

i2i  explore  alternative  methods  of  classi- 
fying individual  medical  practitioners  and 
Institutions  for  medical  malpractice  Insur- 
ance rate-making   ptu-poses; 

(3)  study  and  recommend  methods  of 
minimizing  the  cost  of  litigation.  Including 
the  contingency  fee  system; 

(4)  develop  a  contingency  plan  to  provide 
medical  malpractice  Insurance  If  such  Insur- 
ance were  to  become  unavailable  through 
private  Insurance  companies. 

(b)(1)  In  carrying  out  his  functions  un- 
der this  Act,  the  Secretary  Is  authorized  to 
provide  financial  assistance  to  persons  for  the 
purpose  of  studying  and  evaluating  new  and 
alternative  methods  of  settling  medical  mal- 
practice claims.  Including  but  not  limited  to 
studies  and  demonstration  projects  of  no- 
fault  insurance  and  compensation  plans,  pre- 
litigation screening  programs,  arbitration 
programs,  and  mediation  of  disputes. 

(2)  Assistance  may  be  provided  under 
paragraph  (1)  under  such  terms  and  con- 
ditions as  the  Secretary  may  by  regula- 
tion prescribe. 

(c)  The  Secretary  shall  annually  report  to 
the  President  and  the  Congress  on  his  op- 
erations and  activities  under  this  Act  to- 
gether with  such  recommendations  as  may 
be  appropriate. 

RECORDS,    ANNUAL    STATEMENT,    AND    AtHJITS 

SEC  7.  (a)  Any  insurer,  or  pool,  acquiring 
reinsurance  under  this  Act  shall  furnish  the 
Secretary  with  such  summaries  and  analyses 
of  information  In  Its  records  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act, 
In  such  form  as  the  Secretary  in  coopera- 
tion witli  the  State  insurance  authority, 
shall,  by  regulation,  prescribe.  The  Secre- 
tary shall  make  use  of  State  Insurance  au- 
thority examination  reports  and  facilities  to 
the  maximum  extent  feasible. 

(b)  Any  Insurer  or  p>ool  acquiring  rein- 
surance under  this  Act  shall  file  with  the 
Secretan/  a  true  and  correct  copy  of  any  an- 
nual statement,  or  amendment  thereof,  filed 
with  the  State  Insurance  authority  of  Its 
domiciliary  State,  at  the  time  it  files  such 
statement  or  amendment  with  such  State  in- 
surance authority.  In  addition,  any  such  in- 
surer or  pool  shall  file  any  information  per- 
taining to  medical  malpractice  Insurance  as 
the  Secretary  may  determine  is  necessary  for 
carrying  out  the  provisions  of  this  Act. 

(c)  Any  insurer  or  other  person  executing 
any  contract,  agreement,  or  other  appropri- 
ate arrangement  with  the  Secretary  under 
this  Act  .shall  keep  reasonable  records  which 
fully  disclose  the  total  costs  of  the  programs 
undertaken  or  the  services  being  rendered, 
and  such  other  records  as  will  facilitate  an 
effective  audit  of  liability  for  reinsurance 
payments  by  the   Secretary. 

(d)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorl7«d  representatives,  shall  have 
acress  for  the  purpose  of  investigating,  audit, 
and  examination  to  any  books,  documents, 
papers,  and  records  of  any  insurer  or  other 
person  that  are  nertlnent  to  the  costs  of  any 
proijram  undertaken  for.  or  services  rendered 
to.  the  Secetary.  Such  audits  shall  be  con- 
ducted to  the  maximum  extent  feasible  In 
cooperation  with  the  State  Insurance  author- 
ities and  through  the  use  of  their  examining 
facilities. 

ABVANCE  PAYMENTS 

Sec.  8.  Any  payments  which  are  made  un- 
der the  authority  of  this  Act  may  be  made, 
after  necessary  adjustments  on  account  of 
prevlotisly  made  tuiderpayments  or  overpay- 
ments In  advance  or  by  way  of  reimburse- 


ment. Payments  may  be  made  In  such  In- 
stallments and  on  such  conditions  as  the 
Secretary  may  determine. 

RECOVERY    OF    PREMIUMS;     STATUTE    OF 
LIMITATIONS 

Sec.  9.  (a)  The  Secretary  in  a  suit  brought 
in  the  appropriate  United  States  district 
court,  shall  be  entitled  to  recover  from  any 
insurer  the  amount  of  any  unpaid  premiums 
lawfully  payable  by  such  Insurer  to  the  Sec- 
retary. 

(b)  No  '  action  or  proceeding  shall  be 
brought  for  the  recovery  of  any  premium 
due  to  the  Secretary  for  reinsurance,  or  for 
the  recovery  of  any  premium  paid  to  the 
Secretary  in  excess  of  the  amount  due  to  it, 
unless  such  action  or  proceeding  shall  have 
been  brought  within  five  years  after  the 
right  accrued  fc*  which  the  claim  Is  made, 
except  that,  where  the  Insurer  has  made  or 
filed  with  the  Secretary  a  false  or  fraudulent 
annual  statement  or  other  document  with 
the  Intent  to  evade,  in  whole  or  In  part,  the 
payment  of  premiums,  the  claim  shall  not  be 
deemed  to  have  accrued  until  Its  discovery 
by  the  Secretary. 

PAYMENT    OF    CLAIMS 

Sec.  10.  The  Secretary  Is  authorized  to  Is- 
sue orders  establishing  the  general  method 
or  methods  by  which  proved  and  approved 
claims  for  losses  may  be  adjusted  and  paid 
for  any  liability  which  is  covered  by  medical 
malpractice  reinsurance  made  available  un- 
der the  provisions  of  this  Act. 

NATIONAL    INSURANCE    DEVELOPMENT    FUND 

Sec.  11.  (a)  To  carry  out  the  programs  au- 
thorized under  this  Act,  the  Secretary  is  au- 
thorized to  establish  a  National  Medical 
Malpractice  Reinsurance  Development  Fund 
(hereinafter  referred  to  as  the  "fund") 
which  shall  be  available  without  fiscal  year 
limitations — 

( 1 )  to  make  such  payments  as  may,  from 
time  to  time,  be  required  under  reinsurance 
or  direct  Insurance  contracts  under  this  Act: 

(2)  to  pay  such  administrative  expenses 
as  may  be  necessary  or  appropriate  to  carry 
out  the  purposes  of  this  Act;  and 

(3)  to  repay  to  the  Secretary  of  the  Treas- 
ury such  sums,  including  Interest  thereon, 
as  may  be  borrowed  from  him  for  purposes 
of  such  programs  under  this  Act. 

(b)  The  fund  shall  be  credited  with — 

(1)  reinsurance  premiums,  fees,  and  other 
charges  which  may  be  paid  or  collected  in 
connection  with   reinsurance; 

(2)  interest  which  may  be  earned  on  In- 
vestments of  the  fund; 

13)  such  amounts  as  may  be  advanced  to 
the  fund  from  appropriations  in  order  to 
maintain  the  fund  In  an  operative  condi- 
tion adequate  to  meet  its  liabilities; 

(4)  such  amounts  which  are  hereby  au- 
thorized to  be  appropriated  as  may  be 
necessary  from  time  to  time  to  reimburse 
the  fund  for  losses  and  expenses  (Including 
administrative  expenses)  incurred  In  carry- 
ing out  the  program: 

(5)  receipts  from  any  other  source  which 
may.  from  time  to  time,  be  credited  to  the 
fund;  and 

(6)  funds  borrowed  by  the  Secretary  and 
deposited  In  the  fund. 

^c)  If.  after  any  amounts  which  may  have 
been  advanced  to  the  fund  from  appropri- 
ations have  been  credited  to  the  appropria- 
tion Trom  which  advanced,  the  Secretary 
determines  that  the  moneys  of  the  ftmd  are 
In  excess  of  current  needs,  he  may  request 
the  Investment  of  such  amounts  as  he  deems 
advisable  by  the  Secretary  of  the  Treasury 
in  obligations  Issued  or  guaranteed  by  the 
United  States. 

Sec.  12.  (a)  fl)  There  Is  established  a  Fed- 
eral Medical  Malpractice  Reinsurance  Ad- 
visory Board  (hereinafter  called  the 
"Board")  conslstlnR  of  nineteen  members 
atspolnted  by  the  Secretary.  Members  of  the 
Board  shall  be  selected  from  among  repre- 


sentatives of  the  general  public,  medical 
practitioners  and  other  providers  of  healtii 
care  services,  the  legal  profession,  the  in- 
surance Industry.  State  and  local  govern- 
ments Including  State  insurance  authorities, 
and  the  Federal  Government.  Not  more  than 
two  members  of  the  Board  shall  be  regular 
full-time  employees  of  the  Federal  Govern- 
ment; not  more  than  three  shall  be  repre- 
sentatives of  the  general  public;  not  less 
than  four  shall  be  representatives  of  health 
care  providers;  not  less  than  four  shall  be 
representatives  of  the  legal  profession;  not 
less  than  four  shall  be  representatives  of  the 
Insurance  industry:  and  not  less  than  two 
shall  be  representatives  of  State  Insurance 
authorities. 

(2)  The  Secretary  shall  designate  a  Chair- 
man and  a  Vice  Chairman  of  the  Board. 

(3)  Each  member  shall  serve  for  a  term  of 
two  years  or  until  his  successor  has  been  ap- 
pointed, except  that  no  Individual  who  is 
appointed  while  a  full-time  employee  of  a 
State  or  the  Federal  Government  shall  serve 
In  such  position  after  he  ceases  to  be  so 
employed,  unless  he  Is  reappointed. 

(4)  Any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  that 
term. 

(b)  The  Chairman  shall  preside  at  all 
meetings,  and  the  Vice  Chairman  .shall  pre- 
side In  the  absence  or  disability  of  the  Chair- 
man. In  the  absence  of  both  the  Chairman 
and  Vice  Chairman,  the  Board  may  appoint 
any  member  to  act  as  Chairman  pro  tempore. 
The  Board  shall  meet  at  such  times  and 
places  as  it  may  fix  and  determine,  but  shall 
hold  at  least  four  regularly  scheduled  meet- 
ings a  year.  Special  meetings  may  be  held 
at  the  call  of  the  Chairman  or  any  three 
members  of  the  Board. 

(c)  The  Board  shall  review  general  policies 
and  shall  advise  the  Secretary  and  perform 
such  other  functions  as  he  may  require. 

(d)  The  members  of  the  Board  shall  not. 
by  reason  of  such  membership,  be  deemed  to 
be  employees  of  the  United  States,  and  such 
members,  except  those  who  are  regular  full- 
time  employees  of  the  Government,  shall  re- 
ceive for  their  services,  as  members,  the  per 
diem  equivalent  to  the  rate  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5.  United  States  Code,  when  engaged 
in  the  performance  of  their  duties,  and  each 
member  of  the  Board  shall  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
such  title  for  persons  in  the  Government 
employed  intermittently. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  13.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

LiABiLrrT  vs.  Protection — No.  1 

One  out  of  every  six  physicians  already 
know  what  it  feels  like  to  have  a  malprac- 
tice claim  filed  against  them.  Court  awards 
stemming  from  such  claims  recently  broke 
through  the  S4.000.000  le"el.  and  out-of- 
court  settlements  are  hitting  all-time  highs. 
By  1978: 

One  physician  in  three  can  e.xpect  to  be 
confronted  with  a  claim  at  some  time  during 
their  careers. 

True  (77%);  False  (23%). 

Every  doctor  will  need  a  810.000.000  liabil- 
ity Insurance  umbrella  to  safeguard  himself 
adequately. 

True  (18%);  False  (SS"^):  Undecided 
(23'^  ). 

Barring  a  fundament<nl  restructuring  of 
the  whole  health -care  system — which  they 
consider  unlikely — most  medicolegal  author- 
ities on  our  panel  believe  the  short-term  out- 
look on  the  malpractice  frcnt  is  bleak.  Suits 
against  physicians,  they  point  out,  are  in- 
creasing at  the  rate  of  10  per  cent  a  year; 
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that  means  there'll  be  half  ^ 

hitting  doctors  In  1978  as  there 

"Even   your   'one   physician 

statement  will  look  like  a  coi 

mate  five   years  from  now,"  de 
Bernzwelg,  who  acted  as  staff  dl_ 
U.S.  Commission  on  Medical  Mai]  i 
fact,    I    consider   it   quite   likely 
doctor  actually  engaged  in  treat 
will  be  faced  with  at  least  one  cl 
time    during   his   career, 
earlier  this  year  the  commission^ 
survey  found  most  doctors  had 
the  chill  of  a  malpractice  suit, 
prediction  is  a  pretty  ominous 
not  an   Inconsistent  one.  "Our 
points  out,  "showed  one  claim  „ 
every  226.000   patient   visits.   Anj 
physician  Is  likely  to  rack  up  tha 
a  30-day  practice  span — so  my 
credible  statistical  support." 

The    experts    agree    that    the    ,, 
factors   responsible   for  escalatln  ; 
practice  problem  will  continue 
the  growing  depersonalization  a 
tatlon  of  medical  practice;  the 
modern   procedures:    the   use   of 
hazardous   new  drugs;    the   docto 
And  there  are  other  developmen 
pessimistic  majority  expect  to 
In  the  years  Just  ahead. 

AN-     INCRrASINGLT     LlTIGATION-PRoJ.' 

This   trend   Isn't  new,   and   it 
fined  to   medical  practice;   It  a 
whole  field  of  personal -injury  1 
It's  the  barometer  experienced  „. 
watchers  cite  most  frequently  in 
a  further  rise  In  claims.  Now.  with 

of  no-fault  auto  Insurance.  ^ 

neys  who  find  their  profitable  au 
business  drying  up  are  turnins; 
fields.  And  it's  apparent  that  n: 
practice  is  a  target  of  choice  In  ; 
auto  no-fault  is  already  on  the  L 

"We've  had  lots  of  chasing  goin,  , 
our   hospitals."   observes    Clevelar  d 
attorney  R.   Crawford  Morris.   "1 
somebody  gets  burned  with  a  hot 
tie,  there's  a  lawyer  there  taklni 
And  the  patient  hasn't  hired 
even  know  him." 

PREPAID     LEGAL     .SERVICES 

This  counterpart  of  prepaid  ., 
Is  starting  to  catch  on,  and  some  _ 
convinced  It  will  spur  the  filing 
claims  that  few  attorneys  have  thu 
wlllln;;  to  bother  with.  At  presen 
legal  service  plans  are  cffered  ch 
handful  of  unions  and  private  coi 
and  they're  not  so  comprehensive 
elude  contingency-fee  ca.ses. 

However,  the  Insurance  Industry 
its  first  moves  into  this  general  a 
least  one  Blue  Cross   plan — New 
Is  Investigating  the  idea  of  a  sepa 
ration  to  administer  a  legal   insu 
gram.  At  the  national  level  the  Tu 
Act  was  am.ended  last  summer  to 
the    Inclusion    of    such    coverase 
contracts    Bv    1978   this   could   en 
standard  fringe  benefit  for  organ 
and  cradually  be  broadened  to 
gency  cases. 

If   pressure   from   consumers   ^ 
suade  the  Federal  Government  to 
unions'  lead,  at  least  one  expert 
ton.   DC.   attorney   Vincent   H.    l 
visages  a  legal  pro-jram  similar  tn 
Under  such  a  plan,  an  Injured  pat 
engage  a  lawver  of  his  own  choice, 
dlcare"  would  pay  his  lawyer  bill 
Medicare  now  p.iys  doctor  bills. 

"Should    that    happen."    says 
can  see  an  aggrieved  patient  going 
attorney's  office  and  saying.  'I  w 
my  doctor  '  He  won't  be  deterred  . 
suiting  the  attorney,   because  hel 
chit  for  legal  fees.  And  the  lawyer 
afraid  to  accept  the  case,  because 
he's  going  to  get  paid.  With  these 
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lifted  from  both  of  them,  small  malpractice 
claims  will  multiply." 

LEGAI,    DOCTRINES   FAVORING   THE    PLAINTIFF 

Judging  from  the  direction  In  which  the 
courts  are  moving,  they  won't  be  making 
things  any  easier  for  physicians  in  the  next 
five  years.  On  the  contrary,  they're  finding 
ever  more  liberal  grounds  for  compensating 
patients,  and  interpretations  unfavorable  to 
doctors  are  gradually  spreading  beyond  the 
Jurisdictions  in  which  they  originated. 

Thus  the  old  locality  rule  is  on  the  way 
to  extinction;  the  statute-of -limitations 
clock  starts  ticking  in  most  states  from  the 
time  of  discovery  rather  than  from  the  date 
of  the  Incident;  res  ipsa  loquitur  is  being 
Invoked  more  frequently;  and  even  physi- 
cians' verbal  assurances  to  patients  are  ex- 
posing them  to  breach-of-contract  suits 
when  there's  a  bad  result. 

In  short,  when  negligence  Is  difficult  to 
establish,  plaintiff's  attorneys  are  Increa-singly 
able  to  collect  damages  for  patients  via  other 
legal  doctrines.  Chief  among  these  Is  the 
doctrine  of  Informed  con.sent.  It's  been  used 
for  years,  but  lately  it  has  really  started 
snowballing.  In  1972.  two  landmark  case?— 
one  in  the  District  of  Columbia  and  another 
In  California— enlarged  the  doctor's  obliga- 
tion to  inform  his  patients  of  a  treatment's 
risks. 

"The  burden  oj.  the  doctor  is  so  unrealistic 
now,"  charges  attorney  Cohen,  "that  even 
where  no  negligence  is  pre.sent.  If  the  doctor 
falls  to  entunerate  each  possible  risk,  or  even 
if  a  patient  feels  he  hasn't  been  informed 
fully  enough,  that  patient  can  sue.  If  I  were 
a  plaintiff's  lawyer.  I'd  always  allege  lack 
of  informed  consent.  It's  the  easiest  thing 
he's  got  going  for  him— but  it's  going  to  be 
hell  on  doctors." 

Then,  there's  the  potential  impact  of  a 
recent  landmark  decision  In  a  nonmedical 
negligence  suit.  New  York  State's  highest 
court  ruled  in  Dole  v.  Dow  Chemical  Com- 
pany that  the  apportionment  of  relative  re- 
sponsibility among  co-defendants  was  a 
question  to  be  determined  by  the  courts. 
"This  decision  means."  attorney  Albert 
Averbach  of  Seneca  Palls,  N.T.,  points  out 
"that  it  will  '00  a  lot  harder  to  settle  a  mal- 
practice case  where  there  Is  more  than  one 
defendant,  and  that  manv  more  such  cases 
Will  find  theh-  way  to  trial.  The  carriers  can't 
buy  peace  for  the  doctor  so  long  as  another 
defendant— the  hospital,  say.  cr  an  equip- 
ment manufacturer— Is  holding  out."  Such 
a  settlement  would  be  meaningless,  Averbach 
e.xp:alns,  if  the  other  defendants  go  to  trial 
and  the  Jury  Judges  the  physician's  share  of 
re,?ponsiblllty  to  be  greater  than  the  amount 
his  carrier  has  settled  for. 

An  equally  Informed  minority  dispute  such 
gloomy  views  of  the  malpractice  situation 
Says  William  J.  Curran.  attorney  and  profes- 
sor of  medical  law  at  Harvard;  "I  don't  ac- 
cept the  assumption  that  we  have  a  signifi- 
cantly rising  rate  of  actual  suit,  and  state- 
joents  that  suggest  we  do  are  inflammatory 
They  create  enormous  problems  In  relation- 
ships between  physicians  and  attorneys 
There  is  an  Increase  of  the  amount  gathered 
by  any  plaintiff  in  a  successful  suit,  but  that 
Is  largely  due  to  Inflation  and  to  what's  hap- 
pening in  personal-injury  litigation  in  gen- 
eral." ^ 


year  would  Inflate  to  $10,000,000  if  the  case 
were  tried  Ave  years  from  now.  But  that 
award  was  regarded  by  most  of  our  authori- 
ties as  an  aberrational  verdict.  They  don't 
anticipate  more  than  a  handful  of  mllUon- 
doUar  cases  a  year,  and  they  say  that  excess 
limits  of  from  $1,000,000  to  $5,000,000  should 
suffice  for  most  physicians.  Those  who  should 
carry  a  $10,000,000  umbreUa,  they  say,  are 
anesthesiologists,  surgeons  In  unusual  and 
high-risk  specialties — especially  if  they  prac- 
tice In  large  metropolitan  areas — and  men  of 
national  stature  who  might  be  held  to  a 
higher  standard  of  performance  than  the 
ordinary  physician. 

Speaking  for  the  minority  who  favor  such 
high  coverage  for  all  physicians.  New  York 
attorney  Sidney  Bernstein  says,  "With  ver- 
dicts almost  haJfway  there  today,  $10,000,000 
won't  be  at  all  unreasonable  tomorrow." 
Others  point  out  that  whUe  the  mUllon- 
dollar-plus  award  Is  rare,  no  doctor  can  be 
sure  It  won't  happen  to  him,  and  since 
premiums  for  the  extra  coverage  are  mini- 
mal, It's  simple  pragmatism  to  buy  it. 

On  the  whole,  though,  even  plaintiff's  at- 
torneys feel  that  If  things  get  to , the  point 
where  seven-  and  eight-figure  payments  art 
commonplace,  the  situation  would  become 
so  Intolerable  that  counteraction  would  be 
inevitable.  "It's  self-defeating,"  explains  one 
medicolegal  expert.  "There's  been  a  mixed 
reaction  to  that  $4,000,000  award — a  grudg- 
ing admiration  for  the  brUllance  of  the  at- 
torney who  won  It,  but  a  lot  of  shaking  of 
heads  to  the  effect  that  this  is  getting 
awfully  close  to  kllUng  the  goose  that  lays 
the  golden  eggs."  The  general  belief  Is  that 
one  way  or  another,  a  celling  will  be  reached. 
If  other  approaches  don't  do  It.  the  Govern- 
ment win  be  forced  to  step  In. 
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HOW    MUCH    UMBRELLA    INSURANCE    WILL    TOU 
NEED? 

There's  virtually  unanimous  agreement 
that  the  size  of  awards  and  settlements  wUl 
keep  going  up  and  that  bv  1978  all  physi- 
cians should  carry  seven -figure  malpractice 
insurance  umbrellas.  But  $10,000,000  worth 
for  every  physician,  as  suggested  In  the  open- 
ing true-false  statement?  No.  Even  allowing 
for  five  more  years  of  Inflation,  the  consen- 
sus Is  that  such  a  figure  would  be  exces- 
sive for  the  average  doctor. 

It's  possible  that  the  $4,000,000  award 
made  In  a  San  Francisco  court  earlier  this 


Liability  Versus  Protection — No.  2 
Growing  malpractice  Instirance  payouts 
have  caused  Insurers  to  hike  premiums  as 
much  as  800  per  cent  for  some  physicians, 
while  many  carriers  have  quit  the  field  al- 
together. According  to  most  estimates,  pre- 
miums win  go  up  10  to  25  per  cent  a  year  for 
the  rest  of  the  decade.  By  1978: 

Physicians  will  be  paying  three  times  their 
present  premiums. 

True   (73%);  False  (27%). 
They'H  still  have  trouble  finding  and  keep- 
ing coverage. 

True  (9'^r);  False  (73%);  Undecided 
(18%). 

"The  most  serious  malpractice  problem 
plaguing  doctor.^;,"  says  Harvard's  medical- 
law  professor  William  J.  Curran,  "Isn't  law- 
suits, but  the  cost  of  liability  Insurance."  Yet 
the  two  go  hand  in  hand.  The  expert  con- 
sensus Is  that,  with  claims  and  dollar  payouts 
sr>arlng.  medical  malpractice  Insurance 
rates  will  be  three  times  higher  in  1978  than 
they  are  today. 

Rates  won't  Jump  evenly  across  the  board. 
Many  areas  wUl  continue  to  have  a  benign 
medicolegal  climate,  and  many  doctors  will 
continue  to  practice  In  low-risk  specialties. 
But  some  physicians  can  exoect  their  pre- 
miums to  more  than  triple:  anesthe.'ilologists. 
orthopedists,  plastic  surgeons,  and  neuro- 
surgeons— especially  In  such  litigation -prone 
states  as  California,  Florida,  and  New  York. 
Many  forecasters  warn  that  routine  premi- 
ums for  high-risk  practitioners  in  high-risk 
states  will  run  around  $10,000  to  $20,000  a 
year  by  1978. 

A  dissenting  view  Is  voiced  by  Los  Angeles 
plaintiff's  attorney  David  M.  Harney,  who 
thinks  premium  hikes  win  not  exceed  10 
per  cent  a  year.  He  says:  "Remember,  you  re 
dealing  with  at  least  300,000  doctors,  "whose 
premiums  come  to  millions  of  dollars.  Add 
10  per  ceiit  a  year  to  that,  and  you're  getting 
a  tremendous  amount  of  money  over-all." 

But  the  size  cf  the  doctor-market  for  mal- 
practice Insurance  doesn't  look  that  impres- 
sive to  most  of  our  medicolegal  authorities. 
In  fact,  the  experts  cite  this  lack  of  size  as 
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one  of  the  special  factors  that  will  continue 
to  exacerbate  the  premium  problem. 
the  narrow  market  base 
Unlike  auto  liability  Insurance,  where  risk 
Is  spread  among  millions  of  car  owners,  the 
cost  of  medical  malpractice  Insurance  Is 
borne  by  a  few  hundred  thousand  doctors. 
The  smaller  the  data  base,  the  more  difficult 
It  Is  to  make  realistic  actuarial  projections — 
and  the  more  each  policyholder  has  to  ante 
up  to  ensure  ample  coverage  of  risks. 

MALPRACTICE'S    "LONG    TAIL" 

Again  experts  cite  the  contrast  between 
malpractice  and  auto  liability  Insurance. 
Carriers  know  that  an  auto-accldent  claim 
must  be  filed  within  a  fixed  period — generally 
two  years — and  they  can  calculate  the  effect 
of  inflation  in  closing  such  a  claim.  Not  so 
with  medical  msilpractlce.  A  patient  may 
learn  his  pain  stems  from  a  surgical  Incident 
that  took  place  many  years  before;  a  child 
may  wait  until  he  reaches  adulthood  to 
Initiate  malpractice  action.  So  actuarial  un- 
certainty forces  carriers  to  prepare  for  the 
worst. 

THE   CONTINGENCY    FEE 

Says  Verne  E.  Brown,  claims  attorney  for 
the  St.  Paul  Fire  &  Marine  Insurance  Com- 
pany, one  of  the  country's  largest  malprac- 
tice carriers:  "The  cost  of  premiums  reflects 
the  cost  of  legal  defense,  and  this  ties  in 
with  the  contingency  system  of  paying  plain- 
tiff's attorneys.  The  effect  Is  apparent  when 
you  consider  premiums  In  Canada  and  here. 
The  quality  of  medicine  in  both  countries  Is 
similar,  and  is  the  law,  but  most  provinces  In 
Canada  have  no  contingency  fees.  The  courts 
there  fix  the  attorney's  fee.  Granted  that 
Canada  has  a  much  less  suit-oriented  popu- 
lace— still,  doctors  In  Canada  pay  $50  for 
$100,000  300.000  liability  coverage,  while  ours 
may  pay  $1,500  for  the  same  amount." 

Not  all  the  experts  agree  with  Brown's  ap- 
praisal, and  many  feel  that,  as  more  and 
more  states  follow  New  Jersey's  lead  In  estab- 
lishing mandatory  sliding  "scales  for  con- 
tingency fees,  the  excesses  of  the  system  will 
disappear. 

Malpractice  Insurance  costs  generally  run 
between  2  and  4  per  cent  of  physician's  over- 
head. Until  recently,  whenever  carriers  raised 
prsmiums.  physicians  could,  If  they  desired, 
compensate  by  boosting  their  fees.  But  now 
they're  having  more  and  more  trouble  getting 
fee  Increases  accepted  by  governmental  and 
other  third-party  payers — and  by  the  Nixon 
Administration's  price-control  apparatus.  So 
for  now  the  experts  see  doctors  being 
squeezed  between  fee  controls  and  premium 
hikes. 

On  the  other  hand,  some  of  our  consultants 
note  forces  at  work  that  should  mitigate  the 
upward  pressure  on  premiums.  Here  are  ex- 
amples of  where  relief  may  come: 

"From  a  change  in  the  way  medical  care 
is  delivered — supplementing  the  one-to-one 
doctor-patient  approach  with  comprehensive 
cUnlc  practice."— Victor  H.  Blake.  CNA/In- 
surance.  Chicago. 

"From  doctors  learning  to  deal  sympathet- 
ically with  patients,  so  as  not  to  antagonize 
them." — Nell  Chayet.  attorney,  Boston. 

"From  Insurance  commissioners  forcing  the 
companies  to  Justify  each  rate  increase." — 
Mark  Gorney.  plastic  surgeon,  San  Francisco. 
"From  all  the  doctors  In  the  country  self- 
Insuring  cooperatively,  rating  premiums  ac- 
cording to  the  risks  In  the  specialty  or  area 
of  practice." — Moe  Levlne,  attorney,  Mlneola, 
N.Y. 

"Prom  taking  dishonest  and  incompetent 
doctors  out  of  practice,  thus  lowering  over- 
all costs." — Herbert  S.  Denenberg.  Insurance 
Commissioner,  Pennsylvania. 

AT  LEAST  YOU'LL  BE  ABLE  TO  GET  COVERAGE 

The  cost  may  be  painfully  higher,  but 
doctors  win  have  no  problems  finding  mal- 


practice coverage  five  years  from  now,  an 
overwhelming  majority  of  informed  observers 
predict.  Malpractice  Insurance  Is  at  least  be- 
coming profitable  to  the  carriers.  During  the 
early  sixties  their  calculations  were  thrown 
out  of  whack  by  an  unexpected  claims  ex- 
plosion coupled  with  inflation.  That's  when 
they  resorted  to  those  premium  boosts  of  up 
to  100  per  cent  per  annum  that  clobbered 
doctors  at  the  end  of  the  decade.  Now  they 
seem  to  have  caught  up. 

The  new  swing  to  group  programs  has 
markedly  increased  the  availability  of  cover- 
age. In  the  past.  Insurers  wrote  malpractice 
insurance  for  doctors  Individually.  Today, 
they're  moving  toward  covering  doctors  on 
a  group  basts  alone,  largely  through  medical 
society  programs.  About  25  state  society  pro- 
grams are  now  available. 

"The  advantages  of  such  programs  are  ob- 
vious," says  A.  John  Smlther,  -vice  president 
of  the  Insurance  brokerage  firm  that  admin- 
isters the  Pennsylvania  Medical  Society's  pro- 
gram. "When  you  cover  all  the  doctors  In  a 
state  rather  than  Just  a  fraction  of  them, 
you  get  a  geographical  spread,  you  get  a 
specialty  spread,  you  eliminate  selective  un- 
derwriting, and  you  have  a  chance  of  making 
a  profit.  So  now  there's  competition  between 
reputable  companies  for  the  business  of  large 
medical  groups." 

To  a  few  experts,  these  developments  seem 
Insufficient  to  do  the  trick.  Attorney  Sidney 
Bernstein  of  New  York  City  believes  that  by 
1978.  it  will  be  all  but  impossible  for  some 
physicians  to  obtain  Insurance,  partly  be- 
cause of  unavailability,  partly  becatise  of 
prohibitive  cost.  What  then?  Again,  says 
Bernstein,  the  only  realistic  answer  would 
be  for  Uncle  Sam  to  move  in. 


Liability  Versus  Protection  No.  3 

By  appointing  a  malpractice  commission, 
the  Government  has  already  taken  Its  first 
step  Into  the  field.  There'll  be  more — ^plus 
local  screening  panels,  arbitration  programs, 
group-coverage  Innovations,  and  additional 
proposals  for  no-fault  coverage.  By  1978, 
these  combined  forces  will  have  turned  the 
trend  to  one  of  smaller  premium  rises,  few'er 
suits  reaching  court,  and  no-fault  coverage 
for  all  physicians. 

True  (9%);  False  (77%);  Undecided 
(14%). 

There'll  be  lots  of  action  over  the  next 
five  years  to  curb  the  malpractice  menace. 
Most  of  this  wlU  come,  not  from  the  Federal 
Government,  but  from  state  legislatures  and 
the  private  sector.  But  It  won't  be  enough  to 
reverse  the  tide,  unless  the  early  adoption 
of  a  sweeping  national  health  Insurance  pro- 
gram should  unexpectedly  bring  Washing- 
ton into  the  act  in  a  large  way. 

That  sums  up  the  thinking  of  the  major- 
ity of  close  observers  of  the  malpractice 
scene.  Now  let's  elaborate  on  what  they  ex- 
pect— and  why. 

new  initiatives  from  malpractice 
carriers 

"One  of  the  profound  developments  of  this 
decade,"  predicts  Herbert  S.  Denenberg, 
Pennsylvania's  militant  Insurance  Commis- 
sioner, "wUl  be  the  change  In  the  way  insur- 
ance companies  operate — away  from  simply 
shoveling  money  back  and  forth  to  Imposing 
cost  controls,  quality  controls,  and  safety 
programs." 

Preventive  education  for  doctors  will  be 
stressed.  Carrier  executives  point  out  that 
because  of  the  publicity  over  the  years  about 
surgical  sponges  left  in  abdomens]  such  cases 
are  diminishing — "Surgeons  have  become 
sensitized  to  this  as  a  prime  risk."  So  com- 
panies wUl  now  be  sensitizing  doctors  to  less 
familiar  malpractice  traps  through  the  uti- 
lization of  sustained  educational  programs. 

New  patient  grievance  mechanisms  will  be 
another  focus  of  carrier  experimentation. 
Some  clues  as  to  how  they'll  do  this  come 


from  Ell  Bernzwelg,  Government  malpractice 
specialist,  who's  Just  moved  over  to  the  pri- 
vate sector  as  vice  president  In  charge  of  pro- 
fessional liability  programs  for  Argonaut  In- 
surance Company.  "We're  going  to  seek 
ways,"  he  says,  "whereby  patients,  while  stlU 
hospitalized,  can  air  their  complaints  to  a 
neutral  person — one  who  can  perceive  a  prob- 
lem as  It's  cropping  up  and  do  something 
about  It  then  and  there.  This  might  Involve 
putting  an  ombudsman  In  every  boepltal." 
Advance  medical  payments  In  the  event 
of  an  untowau-d  result  are  already  being 
tried  by  some  malpractice  carriers.  "This  ap- 
proach should  not  be  confused  vrtth  legis- 
lated no-fault  Insurance.  The  patient  Isn't 
asked  to  waive  his  right  to  file  a  damage 
suit  later  on,  but  the  hope  is  that  he'll  be 
monified.  "There's  a  lot  to  be  said  for  making 
monetary  payments  on  the  spot,"  declares 
Bernzwelg,  "so  patients  don't  go  out  of  the 
hospital  with  hard  feelings  augmented  by  a 
hefty  extra  bill." 

more  screening  and  arbitration  panels 

Our  authorities  agree  that  there'll  be  more 
all-doctor  defense  panels  ( which  carriers  pre. 
fer)  and  more  Joint  doctor-lawyer  screening 
panels  of  the  type  set  up  in  Pima  County. 
Ariz.  The  prevailing  view,  however,  is  that 
by  1978  the  mechanism  most  likely  to  be 
Interposed  between  complaint  and  court- 
room is  arbitration,  compulsory  or  voluntary. 
Either  way  the  question  remains  as  to  Just 
how  much  a  patient's  right  to  sue  can  be 
curtailed.  There's  no  consensus  among  the 
experts  on  what  arbitration  format  has  the 
Ijest  prospects. 

Some  of  our  consultants  consider  the  mal- 
practice problem  much  too  massive  to  be 
alleviated  by  any  of  these  metisures.  New 
York  attorney  Sidney  Bernstein  terms  them 
"palliatives,  placebos,  Band-Aids  aU." 

more    action    from    state    legislatures 

State  action  Is  far  more  likely  than  major 
Federal  programs,  say  the  insiders.  If,  for 
example,  the  professional  liability  Insurance 
market  should  once  again  dry  up.  states 
could  take  emergency  action  to  keep  com- 
panies from  withdrawing  by  decreeing  that 
If  they  did  withdraw,  they'd  be  barred  from 
writing  other  business  In  the  state.  Or  In- 
surance Commissioners  could  require  com- 
panies to  set  up  an  assigned -risk  pool  to 
cover  all  doctors  who  couldn't  otherwise  ob- 
tain malpractice  Insurance. 

Quality-control  measures  by  the  states  are 
considered  especially  likely.  Some  observers 
expect  states  to  get  tougher  on  medical 
licensure.  "In  the  whole  United  States  to- 
day,"  declares  Los  Angeles  attorney  David 
M.  Harney,  "there  are  maybe  a  dozen  licenses 
a  year  revoked  for  medical  incompetence.  A 
bad  driver  gets  his  driver's  license  revoked 
easily  enough,  but  a  physician  has  his  for---. 
Ufe."  Related  to  tougher  licensing  may  be 
legislation  to  permit  review  of  such  closely 
held  data  as  hospital  tissue  committee  re- 
ports, and  to  grant  doctors  Immunity  from 
suit  when  they  pass  Judgment  on  their  col- 
leagues' competence. 

In  California,  whose  legislation  has  often 
Influenced  other  states,  new  approaches  may 
be  forthcoming  from  a  special  committee 
studying  the  social  and  legal  aspects  of  mal- 
practice. 

NO   HELP  FROM    NO-FAULT 

Although  Washington  is  planning  pilot 
projects  to  test  the  feasibility  of  no-fault 
insurance,  most  experts  feel  that  it's  still 
years  away  for  malpractice  Injury.  Conti- 
nental Casualty  Vice  President  Thomas  F. 
Tucker  explains:  "Patients  usuany  aren't 
completely  satisfied  after  medical  treatment. 
They're  sick  to  start  with,  and  they  may  not 
be  made  100  per  cent  well.  If  you  start  pay- 
ing for  dissatisfaction,  claims  wUl  multiply 
to  10  times  what  they  are  now,  administra- 
tive operations  will  swamp  you,  and  you'll 
end  up  with  a  Frankenstein's  monster." 
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A    LOW-KEY    FEDERAL    ROLE.    tINLES! 

As  to  action  by  the  Federal  Gov 
few  authorities  expect  it  to  become 
lorce    in    the   malpractice    situatior 
national   health   Insurance   is   a 
comprehensive  fonn  that  demands  th 
the  Government  just  sitting  there,"' 
Bernzw.?ig,  "with  its  engine  idling. 
and  waiting  for  the  right  moment 
wheels  in  moticn.  Until  that  time 
will   do   what    it    traditionally   doe 
dole  out  funds  and  lend  its  admii 
resources  to  help  others  do  the  job. 
Meanwhile  there  are  a  number  c 
Uncle  Sam  may  be  getting  involved 
Data-gathering.  At  present,  there 
tlonal   clearinghouse   for  mslpract 
matlon,   though   Individual   insuran 
panies  and  professional  associations 
data  on  malpractice  incidence  and  cl 
perlence  for  their  own  use.  Most  co 
think  that  five  years  from  now  a  na 
data  bank  will  have  been  establlshe( 
wl;I  probably  be  under  Federal  a 

Setting    quality    standards.    The 
ment  already  has  both  feet  In  this  a 
the  passage  of  P.S.R.O.  legislation 
come  Federal  guidelines  for 
quirements,   reexamination    and 
tion.  and  periodic  relicensing — to  w 
iiTdividual  states  would  have  to  co 
Some  medicolegal  authorities  are 
by  this  prospect.  "You'd  need  hun 
physicians  to  view  all  liae  necess<ir  ' 
says   plastic   surgeon    Mirk   Gorney 
Francisco.  "So  I  worrv  that  It  will 
in   the  hands  of  clerks  with  an  I.< 
the   level   of   their  diastolic   blood 
They'll  feed  the  stuff   Inio  a   big 
and  get  after  the  doctor  if  it  doesn 
out  with  all  their  norms." 

Fised  compensation   schedules 
ernment  will   be  looking  into  a  w^ 
compensation  type  plan  to  cover 
juries,  with  a  schedule  of  fixed  pay 
given  injuries.  Under  such  a  plan 
generally  regarded  as  a  halfway 
the  road  to  no-fault,  the  Govemmer  t 
take  over  the  responsibility  of  satisf 
claims  of  mjured  patients,  with 
coming  In  on  a  contributory  b.^sis. 
up  the  difference  with  a  subsidy  w 
phy.slcians'  private  insurance  left 

What's  really  needed,  experts  thl 
broad-based,   cooperative   system 
both  health  professionals  and  patient ; 
coexisting  with  "fault"  malpractice  ' 
paid  for  by  the  physician,  there'd 
of   "maloccurrence"   Insurance   paid 
the  patient.  He  could  buy  it  as  a  rld^ 
health   Insurance  policy,  or  on  a  - 
basis,  much  as  he  takes  out  flight 
today. 

"I  see  it  working  this  way,"  says 
Crawford  Morris.  "The  patient  goes 
hoslptal   at  a  per  diem  cost  of,   sa 
But  the  hospital  tacks  50  cents  a 
this   chiirge.   and   that   insures   the 
against  an  unforeseen  adver.=e  result- 
Infection,   for   Instance,   which   mlglt 
him  In  the  hospital  two  extra  weel^s 
be  compensated  for  his  additional 
and  loss  of  wages.  And  this  would 
elude  suit  for  gross  negligence." 

Only  if  the  malpractice  situation 
critical  do  our  forecasters  think 
will  take  such  measures  as  these: 

Providing  contingency  insurance.  U 
blocs  of  doctors  have  their  malpractlo 
age  cut  off,  as  happened  temporarll; 
years  ago  in  Utah  and  Hawaii,  the 
ment  might  step  in,  much  as  It 
flood  insurance.  A  Federal  stand-by 
program  would  offer  coverage  to 
tors   at  reasonable   rates.   The 
that  the  U.S.  would  not  sell  such 
directly,  but  would  utilize  existing 
Providing    reinsurance.    Another 
approach  Is  for  the  Government  to 
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private  Insurers  with  reinsurance — say,  over 
the  first  $25,000.  So  far,  bills  to  that  effect 
have  tailed — possibly  because,  right  now,  the 
reinsurance  market  Is  stronger  than  ever. 
But  by  1978.  if  that  market  declines,  chances 
for  legislation  that  would  fill  the  void  could 
ImpJrove.  "There  may  even  be  a  brief  period." 
says  attorney  Nell  Chayet  of  Boston,  "when 
governmental  subsidy  will  be  required  to 
keep  certain  specialties  In  practice."  All  agree 
that  if  the  Government  does  step  in  to  under- 
write physicians  errors,  it  would  also  feel 
entitled  to  exert  control  over  the  way  they 
practice. 

To  recap,  these  are  the  directions  in  which 
the  malpractice  scales  are  likely  to  tip  be- 
tween now  and  1978: 

More  claims,  but  more  measures  to  fore- 
stall suits. 

Higher  payouts,  but  not  routine  million- 
dollar  ones. 

Higher  premiums,  but  at  a  moderating 
rate  of  increase. 

Wider  availability  of  liability  Insurance. 

More  accountability  bv  doctors  to  the  pub- 
lic. 

More  carrier,  state,  and  Federal  assistance. 

Finally,  the  good  doctors  are  likely  to  be 
less  vulnerable  to  malpractice  problems,  and 
the  bad  ones  more  vulnerable.  "And  that," 
one  expert  says,  "Is  exactly  the  way  it  ought 
to  be." 


The  Malpractice  Crisis  After  a  Year:  Even 
Worse 

Last  April  HEW  published  its  massive  $2- 
milUon  report  on  medical  malpractice,  set- 
ting off  hopes  that  finally  something  was  go- 
ing to  be  done  about  what  had  come  to  be 
called  the  "malpractice  crisis."  But  now, 
almost  a  year  later,  the  "crisis"  Is  not  only 
unimproved,  it's  worse; 

Last  fall  Employers  Insurance  of  Wausau 
stunned  the  New  York  State  medical  society 
when  it  abruptly  decided  to  pull  out  of  the 
group"s  malpractice  plan,  covering  20.000 
doctors.  The  Wisconsin  carrier,  citing  a 
shocking  100 "^c  rise  In  claims  against  policy- 
holders in  just  two  years,  said  the  program 
was  getting  "too  scary"  to  handle  and  set 
April  30  as  the  policy  cutoff  date.  But  the 
company  later  extended  the  deadline,  pend- 
ing the  outcome  of  negotiations  with  other 
carriers  who  said  they're  willing  to  help  sup- 
port the  25-year-old  plan. 

The  St.  Paul  Fire  and  Marine  Insurance 
Company,  which  writes  malpractice  policies 
for  40%  of  Wisconsin's  doctors,  has  stopped 
issuing  policies  in  high-risk  specialties  there. 

The  New  York  State  Insurance  Depart- 
ment says  it  doesn't  expect  to  be  able  to 
rescue  the  flotindering  Professional  Liability 
Company  of  New  York,  and  is  warning  the 
4.000  doctors  Insured  by  the  concern  to  start 
shopping  for  another  carrier. 

In  Maryland,  premiums  have  jumped  46% 
over  last  year  and,  when  1973  statistics  are 
collated,  may  go  higher.  In  Los  Angeles 
County,  the  medical  association  averted  a 
sensational  75%  premium  hike  by  s-witching 
to  a  new  carrier.  But  the  new  company — the 
Travelers  Insurance  Group — jacked  up  rates 
for  high-risk  groups  by  4'7%. 

Across  the  land,  the  theme  Is  heard  again 
and  again:  a  continued  and  often  accelerat- 
ing rise  In  the  volume  of  malpractice  In- 
cidents, claims,  and  awards,  and  a  corre- 
sponding rise  In  premiums.  Even  In  rural 
areas,  claims  are  increasing.  Carriers  say 
they're  losing  money  in  the  business. 

"Clearly,"  says  Pittsburgh  doctor-lawyer 
Cyril  Wecht,  a  noted  malpractice  expert,  "the 
Impact  of  the  HEW  study  has  been  nil."  Says 
former  AMA  President  Charles  Hoffman,  who 
served  on  the  now-disbanded  2I-member 
commission  that  wrote  the  report:  "I'm  pro- 
foundly disappointed  with  the  commission's 
failure  to  achieve  its  mission." 

But  Eli  Bemzwelg,  who  was  the  panel's 


executive  director  and  Is  now  with  the  Argo- 
naut Insurance  Company,  argues  that  the 
report  affected  insureraj  "Carriers  have  taken 
seriously  most  of  the  recommendations 
aimed  at  them,"  he  says.  "They've  stepped 
up  loss-prevention  and  physician -education 
efforts  and  are  improving  their  data  collec- 
tion. Also,  more  medical  societies  are  using 
arbitration  panels  to  settle  claims  out  of 
court,  just  as  the  commission  recommended." 
Doctors,  lawyers,  and  mediators  staff  these 
panels — not  insurers. 

But  one  thing  that  hasn't  changed,  Bern- 
sweig  says,  has  been  the  government's  pas- 
sive attitude.  "HEW  officials  are  acting  like 
lost  sheep;  they're  still  trying  to  discover 
what  the  commission  did."  A  check  with 
HEW  reveals  that  the  department's  main  un- 
dertaking the  past  year  has  been,  in  the 
words  of  Dr.  William  Klrby,  ""to  review  the 
report."  Dr.  Klrby  says  his  Office  of  Program 
Operations  has  submitted  the  findings  of  its 
review  to  Assistant  Secretary  of  Health 
Charles  C.  Edwards  and  that  a  decision  is 
imminent.  "But  don"t  expect  much."'  he 
says.  "The  federal  role  will  almost  certainly 
be  indirect — funding  research  and  disbursing 
grants  and.  in  general,  encouraging  the  com- 
ponents In  the  field  to  move  ahead  on  their 
own."' 

Organized  medicine,  as  one  component, 
hasi:i't  waited  for  government  stimulus.  Even 
before  the  HEW  report  came  out.  AMA  ofB- 
cials  were  laying  plans  for  a  permanent 
Medical  Liability  Commission  (MLC)  which 
would  pull  together  representatives  from 
every  major  national  health  group  to  give 
all  providers  an  organization  they  could  turn 
to  for  Information,  guidance,  and  help.  When 
the  AMA  finally  saw  the  study.  Its  resolve  was 
stiffened.  It  was  Incensed  at  the  report's 
critical  tone  toward  the  medical  profession, 
and  Dr.  Hoffman  himself  claimed  that  many 
of  Its  major  recommendations  would  do  more 
"farm  than  good. 

Tl'.e  new  commission  is  well  along.  In  con- 
cert with  the  AMA,  the  American  Hospital 
Association,  the  American  Denttil  Associa- 
tion, and  17  specialty  societies  have  ap- 
pointed men  to  the  commission's  board  and 
have  paid  dues  ranging  from  $1,000  to  $16,000. 
A  search  is  on  for  quarters  in  Chicago  and 
for  a  full-time  executive  director  (an  odds-on 
favorite  for  the  post  Is  Richard  P.  Bergen, 
head  of  the  AMA's  legal  research  depart- 
ment). 

Right  now  the  commission  Is  under  the 
enthusiastic  direction  of  Dr.  Hoffman,  who 
has  named  the  chairmen  of  the  seven  new 
committees.  The  West  Virginia  urologist  says 
the  commission  "for  the  first  time  brings  all 
parts  of  the  medical  profession  together  on 
the  malpractice  problem,  enabling  the  pro- 
fession to  focus  its  efforts  and  avoid  the 
duplication  and  conflicting  Interests  of  the 
past."  One  of  the  commission's  major  con- 
cerns, he  says,  will  be  to  make  sure  coverage 
is  available.  It  will  develop  contingency 
olans  for  carrier-abandonment  crises  like 
those  that  threatened  doctors  In  New  York. 

But  there  are  many  other  goals  for  the  new 
group,  too.  Among  them:  to  teach  doctors 
how  to  prevent  claims  (Dr.  Hoffman  believes 
the  single  most  important  legal  prophylaxis 
is  an  open  and  friendly  attitude  toward  pa- 
tients > :  to  push  for  a  local  no-fault  experi- 
ment or  two:  to  encourage  the  use  of  arbitra- 
tion, screening  panels,  and  other  forms  of 
out-of-court  solutions;  and  to  try  to  counter 
the  trend  in  the  courts  toward  both  the  Im- 
position of  greater  liability  on  physicians  and 
the  expansion  of  legal  doctrines  that  make 
It  easier  for  claimants  to  recover  damages. 

But  some  physicians  question  the  effec- 
tlvene.ss  of  a  malpractlce-rellef  organization 
like  the  commission  that  expressly  excludes 
Insurer,  lawyer,  and  consumer  groups.  Even 
one  of  the  commission's  board  members,  Dela- 
ware plastic  surgeon  James  T.  Metzger,  calls 
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such  exchision  a  "serious  flaw  and  a  major 
weakness."'  Pittsburgh's  Dr.  Wecht  Is  even 
more  critical;  "■I"m  amazed  that  in  this  day 
and  age  of  consumer  participation  and  pa- 
tients" bills  of  rights,  consumers  are  locked 
out.  Even  worse  Is  to  bar  lawyers,  especially 
those  engaged  In  malpractice  defense.  The 
exclusionary  policy  Is  unwise  and  unattuned 
to  the  times." 

Dr.  Hoffman  comments,  "Oh,  he's  a  plain- 
tiff's lawyer,  and  that's  what  I  would  expect 
him  to  say.  We  on  th3  comml.ssion  feel  strong- 
ly that  we  need  a  central  force  to  represent 
just  the  providers  of  health  care.  We  might 
expand  later  to  bring  In  pharmacists  and 
nurses,  but  we  have  no  plans  at  all  to  admit 
nonprovlders." 

If  the  commission  has  shut  its  doors  to 
"nonprovlders  "  the  National  Foundation  for 
the  Study  of  Health  Science  Liability  has  not. 
This  group,  formed  three  years  ago,  counts 
carriers  and  legal  and  consumer  groups 
among  its  members  as  well  as  medical  spe- 
cialty societies  and  the  AHA.  When  HEW  re- 
leased Its  malpractice  report  last  year,  it 
pointed  to  it  as  the  logical  group  to  put  the 
study's  recommendations  into  effect.  The 
hew'  panel  Itself  had  calli?d  for  a  "broad- 
based"'  nongovernmental  group  to  serve  as  a 
"focal  point  for  research  and  prevention  ac- 
tivity." 

Despite  the  federal  government's  recogni- 
tion, the  foundation  has  languished.  In  part 
because  of  the  AMA's  Medical  Liability  Com- 
mission. But  both  groups  Insist  no  rivalry 
exists  between  them.  Indeed,  the  foundation's 
president,  Florida  anesthesiologist  J.  Gerard 
Converse,  is  on  the  board  of  the  MLC.  And  Dr. 
Hoffm.in  has  set  up  a  liaison  committee  to 
link  the  tv.o  groups. 

Still,  both  are  seeking  government  and 
foundation  support,  and  some  rivalry  seems 
inevitable.  So  far.  the  foundation  has  defi- 
nitely been  the  weaker  sister.  It's  still  trying 
to  get  off  the  ground,  and  Its  executive  direc- 
tor, former  HEW  Regional  Medical  Program 
official  Charles  HlLsenroth,  works  on  a  con- 
sulting ba^is  out  of  his  Bethesda,  Md.,  home. 
Asked  what  the  foundation  hoped  to  accom- 
plish over  the  next  two  years  or  so.  Mr.  Hil- 
senroth  replied  "to  survive" — and  so.  It 
seems,  will  the  anguish  of  physicians,  who 
BtUl  face  the  fiscal  crisis  of  malpractice. 


The  Malpractice  Instjrance  Miasma: 

a  Way  Out — I 

(By  Bradley  Hltchlngs) 

Last  year  an  article  appeared  In  one  of  the 
magazines  specializing  in  the  monetary  as- 
pects of  medical  practice  to  the  effect  that 
doctors  exaggerate  the  dangers  of  malprac- 
tice. It  started  witli  a  standard  defense  of 
the  status  quo  (worry  equals  paranoia)  and 
went  on  to  pooh-pooh  the  report  of  the  U.S. 
Malpractice  Commission — a  mere  18,000 
claims  filed  In  a  year  Is  nothing;  malpractice 
Insurance  rates  more-or-less  have  leveled  off: 
million-dollar  awards  are  rare.  (See  "Three 
Enormotis  Malpractice  Awards,"  Doctor  and 
the  Law,  p.  55.) 

It  should  be  a  little  hard  to  convince 
Southern  California  doctors,  for  Instance, 
that  malpractice  Insurance  rates  have  leveled 
off.  An  insurance  company  has  just  agreed 
to  take  their  group  at  a  mere  55'";  increase 
In  premium,  instead  of  the  75%  hike  their 
present  Insurer  demands.  And  now  in  New 
TTork  some  further  cause  for  "paranoia"  is 
about  to  break.  Employers  Insurance  of 
Wausau,  which  has  Insured  the  Medical  So- 
ciety of  the  State  of  New  York  since  1949, 
has  served  notice  that  it  does  not  want  to 
re-up  again  under  any  conditions.  "We 
thoroughly  expect  to  find  another  company 
and  continue  on,"  says  Prank  Appleton  of 
H.  P.  Wanvig,  Inc.,  the  MSSNY  broker,  but 
he  suggests  that  higher  rates  are  likely. 

The  New  York  group  has  already  liad  its 
share  of  premium  rate  Increases.  On  Sept.  1, 
1969,  their  premiums  were  jumped  55%  .  One 


year  later  came  another  increase  of  65  % ;  on 
July  1,  1971,  another  45%.  Although  on 
July  1,  1972,  the  MSSNY  group  malpractice 
rates  shaded  down  1  Vj  %  and  a  year  later 
dropped  8%.  the  society  expects  rates  to 
Jump  sharply  upward  again  on  May  1,  1975, 
when  a  new  insurer  must  take  over. 

Appleton  feels  the  whole  program  is  in  for 
serious  difficulties  unless  steps  are  taken 
soon,  and  by  steps  he  means  legislation.  But, 
if  anything,  court  interpretation  of  existing 
statutes  Is  making  matters  worse.  "Malprac- 
tice insurance  Is  getting  more  costly,  not 
just  because  of  huge  awards,"  he  says.  (In 
1973  the  bell  was  rung  on  damages  to  a 
single  plaintiff  at  the  $4-mllllon  level.)  "The 
courts  are  also  expanding  the  statute  of 
limitations.  Now  it's  three  years,  with  a  kind 
of  open  end  on  foreign  bodies.  The  statute 
doesn't  start  running  until  the  patient  real- 
izes a  foreign  body  has  been  left. 

""Another  thing  getting  out  of  hand  Is  the 
is  the  contingency  fee  arrangement."  adds 
Appleton.  ""As  long  as  the  attorneys  can  keep 
on  creaming  off  a  quarter  or  more  of  these 
large  settlements,  they  will  Just  attract  more 
and  more  suits.  And  hearing  these  cases  be- 
fore lay  Juries  doesn't  always  result  In  Jus- 
tice. Also,  the  courts  are  getting  bogged  down, 
so  delays  can  run  to  years  and  years  now, 
while  the  trend  In  frequency  and  severity  of 
cases  Is  definitely  on  the  upgrade." 

Recent  estimates  indicate  that  of  the  mal- 
practice premium  dollar,  only  between  16c 
and  17c  ever  gets  to  accldeiit  victims.  The 
rest  is  eaten  up  by  insurance  overhead,  expert 
witnesses,  and  legal  fees.  The  comparable 
figure  for  automobile  insurance  Is  44i-  to  the 
victim — a  situation  that  has  long  been 
thought  scandalous  and  has  brought  no-fault 
coverage  to  a  dozen  states. 

Opposition  to  auto  no-fault  has  come  al- 
most entirely  from  the  lawyers  who  pocket 
the  lion's  share  of  the  auto  liability  dollar. 
In  view  of  the  even  more  Intolerable  tort 
liability  bonanza  that  exists  for  lawyers  in 
malpractice  cases,  it  will  come  as  no  surprise 
to  physicians  familiar  with  the  situation  that 
the  author  of  the  magazine  article  referred  to 
at  the  beginning  of  this  column  is  a  past 
president  of  the  Association  of  Trial  Lawyers 
of  America. 

Although  there  has  been  scant  discussion 
of  the  possibility  In  medical  circles,  there  is 
no  reason  why  the  no-fault  approach  could 
not  be  applied  to  malpractice  insurance.  In 
fact,  a  workable  plan  has  been  devised.  Jef- 
frey O'Connell,  professor  of  law  at  the  Uni- 
versity of  Illinois,  who  together  with  Robert 
E.  Keeton  of  Harvard  Law  School  viTote  BaMc 
Protection  for  the  Trafflc  Victim — the  book 
generally  credited  with  initiating  no-fault 
auto  insurance  reform — has  now  proposed  a 
way  out  of  the  malpractice  miasma. 

"I  would  let  anyone  who  was  a  health  care 
provider — a  hospital  or  doctor — pick  out  cer- 
tain procedures  that  he  or  the  institution 
does  where  adverse  results  can  be  predicted. 
For  these  adverse  results  a  specific  amount 
would  be  paid  with  no  questions  asked," 
O'Connell  proposes.  In  those  cases  there 
would  be  no  need  to  determine  whether  the 
adverse  results  happened  becauseiof  the  pre- 
existing condition  of  the  patient,  the  In- 
evitable rl.sk  of  the  procedure,  or  8cme  short- 
coming of  the  health  care  provider  Itself. 
"Take  a  case  of  paralysis  from  spinal  anes- 
thesia. We  know  from  figures  available  that, 
say.  .0018';  of  the  time  there  will  be  paraly- 
sis. We  don't  know  what  percentage  Is  negli- 
gence, what  is  a  pre-existing  condition,  and 
what  is  due  to  causes  unknown.  Under  the 
present  system  it  takes  all  the  money  In  the 
insurance  pot  to  find  out  which  it  was. 

"That  Is  not  necessary.  The  orthopedist 
or  anesthesiologist  could  simply  say  that  In 
the  aggregate  ■with  this  procedure,  such-and- 
such  a  risk  operates  and  damages  could  be 
predetermined  accordingly.  That  would  also 


eliminate  the  stigma,  the  bitterness  of  the 
doctor  who  gets  sued,  and  the  unhappy  sequel 
of  the  paralyzed  person  waltlr.g  for  his  money 
lof  which,  if  he  finally  gets  it,  his  lawyer 
may  get  one  third  to  one  half) . 

"The  in.surauce  company  could  agree  to 
pny  a  specified  amount,  say  $20,000,  for  a 
spinal  anesthesia  case.  If  the  patient  is  16 
ye.irs  old  and  will  never  walk  again,  there's 
i:o  telling  what  that  will  cost,  but  neverthe- 
less up  to  the  S20.000,  or  maybe  $50,000,  a 
lot  of  money  can  be  saved.  If  somebody  sues 
the  doctor  based  on  negligence,  the  $20,000 
or  whatever  would  be  deducted  and  the 
plaintiff  could  not  get  an  equal  amount  for 
pain  and  suffering.  The  state  would  forbid  It. 
Awards  f;  r  pain  and  suSering  are  often 
many  times  the  out-of-pocket  costs." 

O'Connell's  no-fault  system  would  be  a 
modest  beginning,  designed  to  start  by  gain- 
ing at  least  some  relief  from  tort  liability. 
'"Ihs  beauty  of  this  approach,"  as  he  sees 
it,  "is  in  letting  everybody  experiment,  to  see 
whether  and  t^  what  extent  we  can  avoid 
this  very  cumbersome  and  wasteful  system. 

"With  this  beginning,  medical  specialties, 
state  and  county  medical  associations,  and 
interested  government  agencies  can  see  what 
procedures  and  what  specialties  can  make 
no-fault  insurance  applicable  to  them  on 
both  an  equitable  and  financially  feasible 
basis." 

Malpractice  at  the  Crisis  Stage 
Currently  a  general  surgeon  practicing  in 
Manhattan  with  a  $l-mlllion  limited  mal- 
practice coverage  pays  $4,875  a  year  in  pre- 
miums. (In  early  1972  it  was  even  higher,  at 
$5,380.)  Before  the  first  of  three  sharp  rate 
hikes  beginning  Sept.  1,  1969,  he  was  paying 
$1,450.  Says  Dr.  Robert  Hicks,  chairman  of 
the  Professional  Medical  Liability  Insurance 
and  Defen.se  Board  of  the  Medical  Society  of 
the  State  of  New  York,  "If  malpractice  keeps 
going  on  the  way  It  is  In  terms  of  Its  own 
slope  curve,  it  will  eventually  take  a  sig- 
nificant portion  of  the  health  care  dollar  at 
the  sacrifice  of  medical  care  per  se.  And 
eventually  it  will  break  the  back  of  the  medi- 
cal economy.  We  not  only  have  to  set  up  our 
commissions,  we've  got  to  get  the  legislators 
and  executors  of  our  states  and  the  federal 
government  intimately  Involved  in  this  to 
the  same  extent  that  we're  Involved.  WeTe 
now  at  the  crisis  stage,  and  it's  a  very  serious 
crisis." 

[From  the  Washington  Star-News,  Sept.  17. 

1974] 

Lawsuits  Up  Costs  op  MDs"  Insurance 

(By  Robert  Pear) 

In  response  to  soaring  malpractice  settle- 
ments, the  two  companies  that  Insure  most 
District  doctors  have  raised  their  rates  by  as 
much  as  45  percent. 

Maximilian  Wallach.  superintendent  of  the 
DC.  Department  of  Insurance,  said  yesterday 
that  the  new  medical  malpractice  rates  of  the 
Hartford  Fire  Insurance  Co.  were  on  the 
average  23  percent  higher  than  last  year. 

Hartford,  he  said,  is  the  carrier  for  about 
70  percent  of  the  members  of  the  Medical 
Society  of  D.C.,  and  most  of  the  rest  are 
Insured  by  the  St.  Paul  Fire  and  Marine 
Insurance  Co. 

St.  Paul's  new  rates  that  went  Into  effect 
here  this  month  are  45  percent  higher  than 
last  year,  Wallach  said.  St.  Paul  announced 
in  June  that  it  would  stop  Insuring  doctors 
in  Maryland  next  year  because  the  state  in- 
surance commissioner  had  refused  to  grant 
a  48  percent  rate  Increase  sought  by  the 
company. 

"All  you  need  Is  a  few  big  Juicy  awards, 
and  the  rates  go  wild."  Wallach  said,  noting 
that  the  District  is  a  small  rating  area.  "We 
could  have  held  hearings  on  the  new  rates, 
but  we  couldn't  prove  they're  excessive  In 
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view   of   the   verdicts   that   have 
country-wide." 

Malpractice    rates    go    Into    effect 
challenged    as    unreasonable    by 
partment,    which    then    has    the 
showing  the  Increase  is  not  warran 
The  Insurance  Services  0:llce.  a 
rating  bureau  that  flies  oa   behalf 
dreds  of  companies,  has  requested  a 
cent  increase  In  malpractice  rates  h 
Kevin  M.  Rayan.  Middle  Atlantic 
vice  president  of  the  bureau,  said 
companies  insured  a  small  number  o 
here,  but  would  be  attracted  more 
if  rates  were  IncrcE^ed.  The  rate 
Is    under     review     by     the    DC.     i 
department. 

Rate    Increases    are    to    be    passei  1 
patients.  "The  Impact  is  tremendo 
Robert  L.  Haydon,  deputy  s 

DC.  insurance  department.  "The 

to  the  public  Is  increased  by  defensi 
cine  as  well  as  by  higher  premiums 
"More  and  more  people  are  su 
used  to  settle."  Haydon  said,  and 
know  about  the  "increased  claim 
ness  of  the  public." 

Hospital  officials  have  acknowledi  ed 
some  medical  procedures  are  ordere( 
to  protect  themselves  against  clai 

"If     suits     weren't     so     great, 
wouldn't    take    so    many    X-rays," 
George  W.  Hyatt,  an  orthopedic 
Georgetown   University   Medical 
an  authority  on  emergency  care.  He 
in  a  recent  Interview  that  70  percei^ 
X-rays  of  emergency  patients  "are 
protect  the  physician,  the  hospital 
emergency  room." 

The  charges,  of  course,  are  borne 
patient  and  his  insurance  company 
In  addition,  according  to  Wallach. 
Insurance  superintendent,  "part  of   . 
creased  cost  of  malpractice  premlua  s 
sorbed  by  Uncle  Sam,"  because  prem 
deductible  as  a  business  expense  on 
tax  returns. 

Wallach   provided   the  following 
of  the  new  Hartford  rates: 

A   general   practitioner   doiiig   no 
must  pay  annual  premiums  of  $385,  c^ 
with  3313  last  year.  A  physician  doln  ; 
surgery  must  pay  $696.  compared  wl 
And  the  rate  has  Jumped  from  Sl^ai 
435  for  such  specialists  as 
neurosurgeons,     flVthopedists 
and  plastic  surgeotis. 

For  those  rates,  he  said,  a  doctor  is 
for  a  single  claim  up  to  $100,000  anc 
aggregate  of  $300,000  in  claims  in  o 
St.  Paul  was  the  carrier  sponsored 
ommended,  by  the  medical  society 
than  a  decade  until  the  doctors 
attracted  to  Hartford  last  year. 

The  main  question,  Waliach  said.  . 
much    rates    as    whether    companies 
write  malpractice  policies  at  all 
standing  in  line  to  get  out,  not  to 
he  said.  "I  wonder  sometimes  why 
wants  to  write  the  business  in  a  situation 
this." 

Among  the  larger  malpractice  aw... 
was  one  of  .s95,000  last  year  to  a  2-y 
girl  and  her  parents  who  charged 
obstetrician  had  beeii  responsible  ., 
manent  injuries  she  suffered  in  chlldb 
A  peculiar  feature  of  malpr;ictice  ins 
is  that  it  inay  take  four  or  five  ye 
"losses. "  or  injuries  to  be  discovered,  "i 
can  be  reported  at  any  time  as  loni 
originated  in  the  policy  period."  Hay 

Ihis   lag   boosts   the   costs   of 
according  to  insurance  e.xperts. 
abled  victims  commonly  want  an  incotne 
the  rest  of  their  lives.  An  award 
adequate  four  or  five  years  ago.  at 
of   Injury,   woiHd   be   too  little   to  sa 
victim  today,  because  of  inflation. 


ng    who 

doctors 

cokisclous- 


that 
mainly 

ospitals 

laid    Dr. 

at 

and 

eftlmated 

of  the 

aken  to 

ind  the 


by  the 

:he  DC. 

the  In- 

is  ab- 

I  tuns  are 

ncome- 

e  camples 

surgery 

(^pared 

minor 

1  9566. 

to  $2,- 

anesthesifcloglsts. 

obste  trlclans 

Insured 

for  an 

e  year. 

or  rec- 

more 

grdup  was 


l! 


i-ar  i 


f(r 


the 


CONGRESSIONAL  RECORD  —  SENATE 


Januanj  16,  1975 


fir 


not  so 

should 

are 

;et  in." 

ybody 

like 


Tiey 


en 


s  here 

ar-old 

tfiat   an 

per- 

rth. 

irance 

rs   for 

claim 

as  It 

yddn  said. 

setti  >ment. 

becai^e  dls- 

for 

considered 


time 
isfy  a 


The  problem.^;  in  the  District  and  Maryland 
are  part  of  a  national  pattern,  according  to 
insurance  analysts. 

For  example,  the  company  that  has  under- 
written malpractice  insurance  for  almost  all 
New  York  State  physicians  for  the  past  25 
years  will  cease  providing  such  coverage  next 
year. 

The  Insurance  commissioner  of  California. 
Gleeson  L.  Payne,  was  quoted  in  a  recent 
issue  of  The  National  Underwriter,  a  trade 
journal,  as  saying:  "I  believe  we  are  on  the 
threshold  of  having  to  market  for  malprac- 
tice insurance.  Neither  the  public  nor  the 
doctors  can  expect  the  Insurance  industry 
to  continue  malpractice  insurance  if  they 
aren't  making  a  profit  in  a  free  enterprise 
situation." 

St.  Paul  officials  said  last  spring  that  pend- 
ing claims  against  Maryland  doctors  insured 
by  the  company  Involved  one  of  every  three 
orthopedic  surgeons,  one  of  every  four  ob- 
stetricians and  anesthesiologists,  and  one  of 
every    12    general    practitioners. 

Increases  in  malpractice  suits  have  been 
attributed  to  the  complex  technology  that 
leads  to  more  accidents,  to  the  high  expecta- 
tions of  seriously  ill  patients,  and  to  an  ab- 
sence of  close  doctor-patient  relation-;. 

[From  the  Journal  of  Legal  Medicine.  March/ 
April   1974] 

A    CnlTIQUE    OF    THE    REPORT    OF    HEW'S 

Medical  Malpractice  Commission 
(By  Josephine  Y.  King,  Ph.D.,  J.D.,  Professor 
of  Law.  School  of  Law,  Hofstra  University, 
Hempstead,  N.Y. ) 

The  most  recent  and  significant  attempt  to 
understand  the  factors  underlying  the  high 
incidence  of  medical  liability  claims  in  the 
United  States  was  made  by  the  Secretary's 
Commission  on  Medical  Malpractice.  This 
Commissubn.'  appointed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  submitted 
Its  repor*;  in  January  1973.«^ 

The  Commission's  charge  had  been  to 
advise  the  government  concerning  "the  en- 
tire range  of  problems  associated  with  pro- 
fessional liability  (malpractice)  claims 
against  all  categories  of  health  care  pro- 
viders and  institutions  .  .  .  and  make  recom- 
mendations as  to  legislative,  administrative 
and  programmatic  actions  calculated  to 
ameliorate   the  problems  so  identified."* 

Extensive  external  and  staff  research 
studies  were  authorized  to  aid  the  Commis- 
sion's deliberations."  Unfortunately,  due  to 
the  brief  time  allotted  the  Commission,  some 
studies  reached  completion  on  the  eve  of  the 
final  report  and  some  after  the  report  was 
written."  It  is  apparent  that  certain  findings 
and  recommendations  of  the  Commission 
emerged  without  benefit  of  the  data  and 
analysis  contained  in  the  supporting  studies. 
Indeed,  the  research  documents  penetrate 
the  complex  issues  of  medical  malpractice 
m-re  profoundly  than  does  the  Commission's 
Report. 

The  actual  and  potential  accomplishments 
of  the  Commission  cannot  be  assessed  with- 
out recourse  not  only  to  the  Appendix  con- 
taining the  special  studies  but  also  to  the 
prepared  statements  of  Individual  Commis- 
sioners." The  latter  reveal  the  degree  of  dis- 
agreement and  reservation  atte;iding  some  of 
the  most  Important  recommendations  as 
well  a^  the  adverse  effect  of  time  constric- 
tions. With  a  realization  of  these  difficulties, 
this  paper  will  focus  on  the  Report  Itself 
since  it  Is  the  findings  and  recommendations 
combined  in  the  official  government  docu- 
ment that  the  public  and  press  will  consult 
and  evaluate. 

In  surveying  the  problem,  the  Commission 
found  that  he.ilth  care  is  the  second  largest 
industry  In  the  nation.  In  I&71,  the  cost  of 

Footnotes  at  end  of  article. 


direct  health  services  was  $75-billion  dollars 
representing  7.4  per  cent  of  the  gross  na- 
tional product  and  an  average  per  capita 
cost  of  $358.- 

One  of  the  most  informative  studies  initi- 
ated by  the  Malpractice  Commission  was  a 
survey  of  medical  malpractice  claims  that 
reached  final  disposition  in  1970.'  The  objec- 
tlve  of  the  study  was  to  describe  statistically 
from  insurance  records  the  characteristics 
and  manner  of  disposition  of  claims  for  com- 
pensation based  on  alleged  medical  injuries. 
A  sample  of  3,000  Insurance  company  flies 
yielded  approximately  1,500  claims,  "which 
were  analyzed.  It  may  be  noted  in  pa-ssing 
that,  while  claims  data  were  supplied  by  26 
insurance  carriers,  five  companies  handled 
60  per  cent  of  the  cases  surveyed. 

The  authors  of  the  survey  estimated  that 
12,000  Incidents  of  alleged  malpractice  gen- 
erated the  claims  settled  in  1970.  Of  these. 
8.000  were  "true"  claims  resulting  in  some 
payment  In  40  per  cent  of  cases.  Total  com- 
pensation for  claims  closed  in  1970  aggre- 
gated $80-million.  Additionally,  legal  fees 
cost  the  insurance  carriers  $I0-million. 

The  median  of  payments  was  $2,000.  One- 
half  of  all  recoveries  were  in  the  range  of 
$1  to  $2,000  and  almost  90  percent  fell  within 
the  range  of  $1  to  $19,999. 

In  the  typical  claim  file,  the  claimant  was 
usually  represented  by  a  lawyer,  named  one 
Insured  as  a  defendant  (a  physician  in  about 
one-half  the  cases,  a  hospital  in  36  per  cent 
of  the  cases),  and  alleged  negligent  treat- 
ment in  a  hospital  setting  (surgical  suite  in 
39  per  cent  of  the  cases  and  patient's  room  in 
34  per  cent) . 

In  50  percent  of  the  claims,  there  was 
no  physical  injury  or  only  minor,  temporary 
physical  injury.  Severe  permanent  injury  was 
alleged  in  2.5  per  cent  of  the  cases  and  in- 
juries resulting  in  death  in  18  per  cent. 

The  disposition  time  (interval  from  alleged 
Incident  of  malpractice  to  closing  of  claim 
file)  was  two  years  or  less  in  almost  60  per 
cent  of  the  cases.  But  20  per  cent  took  five 
or  more  years  to  close. 

Viewed  from  the  defendant's  perspective, 
physicians — particularly  those  in  a  few  speci- 
alties— were  prime  targets  for  claims.  Sixty 
per  cent  of  the  defendant-practlctloners  were 
in  Individual  practice.  Internal  medicine  and 
pediatrics  had  less  than  the  average  number 
of  claims.  Surgical  specialties  (in  particular 
general  surgery,  obstetrics-gynecology,  and 
orthopedic  surgery)  had  more  than  the  aver- 
age. Anesthesiologists  were  named  as  defen- 
dants in  a  disproportionately  large  number 
of  claims. 

Of  the  defendants,  70  per  cent  had  prev- 
ious claims  again.st  them.  Ninety  per  cent  of 
the  insureds  had  liability  Insurance  coverage 
for  at  least  $100,000/300,000.  While  this  cov- 
erage appeared  adequate  in  view  of  the  me- 
dian payment  of  S2.000,  it  should  be  noted 
that  where  settlement  of  a  claim  did  not 
occur  until  after  trial,  more  than  one-fottrth 
of  such  payments  exceeded  $100,000. 

Less  than  one-tenth  of  the  claims  reached 
the  trial  stage;  of  these,  only  30  per  cent 
resulted  in  payment  to  the  claimant.'" 

These  data  supply  a  factual  pattern:  a 
high  incidence  of  initiated  claims  that  have 
a  low  durability  (only  one-tenth  reach  trial 
stage)  but  40  per  cent  receive  some  payment 
($2,000  or  less  In  one-half  of  all  paid  claims), 
Justifying  an  Inference  that  Insurance  com- 
panies prefer  a  nominal  settlement  rather 
than  the  expense  of  defending  the  insured 
health  care  providers.  At  the  same  time, 
health  care  providers — partlciUarly  hospitals 
and  specialists — feel  the  threat  of  a  lawsuit 
whether  the  claim  Is  spurious  or  meritorious. 
In  exploring  the  etiology  of  malpractice 
suits,  the  Commission  considered  the  human 
dimension.  Insurance,  and  the  legal  system. 
The  breakdown  in  the  relationship  of  the 
patient  and  the  physician  or  hospital  stimu- 
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lates  claim  initiation.  Numerous  preventive 
measures  are  recommended :  improvements  in 
the  physical  environment  and  management 
of  hospitals,  education  of  the  public  and 
communication  with  the  patient  concerning 
the  risks  and  limitations  of  medical  treat- 
ment to  avoid  unrealistic  expectations,  es- 
tablishment of  a  patient  grievance  mecha- 
nism in  health  care  institutions,  and  the 
creation  of  an  office  of  Consumer  Health 
AfTalrs. 

The  last  proposal  is  engaging.  The  Com- 
mission projected  an  agency "  similar  to 
a  labor  mediation  office  to  receive  and  inves- 
tigate complaints  regarding  health  care,  to 
screen  out  nonmeritorious  claims,  and  to 
conduct  informal  negotiations  that  would 
bring  together  the  parties  and  facilitate  set- 
tlement. The  agency  would  also  maintain 
records  and  Issue  reports  on  recommenda- 
tions for  improvement  in  the  health  care 
system  and  in  the  relationship  between  pro- 
viders and  consumers  of  health  care. 

If  a  primary  cause  of  malpractice  claims  is 
the  patienfte  genuine  or  illusory  belief  that 
the  adverse  result  of  treatment  was  an  avoid- 
able occurrence,  common  sense  dictates  that 
countermeasures  include  reduction  of  the 
likelihood  of  injury  through  enforcement  of 
quality  standards  for  physicians  and  institu- 
tions and  the  development  of  medical  Injury 
prevention  programs'-  by  concerted  action 
of  the  providers,  insurance  industry,  and 
government. 

.  Licensure  and  regulation  of  health  profes- 
sional? drew  extensive  criticism  from  the 
Commission."  State  medical  boards  either 
do  not  possess  or  effectively  exercise  "  powers 
to  remove  the  Incompetent  professional.  Li- 
censure laws  do  not  require  rereglstratlon  of 
professionals  premised  upon  proof  of  con- 
tinued competence.  Standards  for  initial  li- 
censure vary  among  the  states.  Licensing  of 
allied  health  personnel  Is  a  "jungle." 

The  Commission  offered  the  following  rec- 
ommendations to  improve  licensing  and 
quality  of  health  professionls: 

All  state  medical  practice  acts  should  em- 
power state  licensing  agencies  to  suspend  or 
revoke  licenses  for  professional  Incompetence. 

State  licensing  boards  should  require 
periodic  rereglstratlon  of  physicians,  dentists, 
nurses,  and  other  heatlh  professionals  and 
participation  in  programs  of  continuing 
medical  education.  Specialty  boards  should 
periodically  reevaluate  phvsiclans  they  have 
certified. 

If  feasible,  a  uniform  national  licensing 
system  should  be  adopted. 

Institutional  licensure  should  be  studied 
as  an  alternate  to  Individual  licensure  of  the 
many  categories  of  allied  health  personnel  to 
encourage  uniform  standards  and  mobility. 

Health  professionals  should  be  required  to 
engage  in  continuing  medical  education. 

The.se  criticisms  and  proposals  of  the  Com- 
mission focus  upon  the  human  element  and 
personal  interrelationships  comprehended 
within  the  scope  of  the  malpractice  problem. 
The  two  remaining  factors— Insurance  aijd 
the  legal  system— are  treated  with  less 
knowledge  and  insight. 

LACK  OF  BACKGROUND  DATA  UNDERCUTS  THE 
CREDIBILITY  OF  THE  COMMISSION'S  STATE- 
MENTS ON   PROFESSIONAL  INSIHIANCE 

Medical  liability  insurance  has  increased 
phenomenally  over  the  last  decade  from  a 
total  premium  volume  for  practitioners  and 
hospitals  of  $61  million  In  1960  to  $370  mil- 
lion in  1970.'"  Cost  and  availabllitv  of  insur- 
ance are  the  crucial  Issues.  Carriers  write 
individual  coverage,  but  group  hospital  plana 
(about  35  in  number)  and  group  practitioner 
plans  (State  and  county  medical  societies)" 
have  proUferated.  Both  types  of  group  plan 
Include  peer  review  of  claims.  Physicians  are 
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rated  by  specialty  and  locality.  Insurers  con- 
tend they  suffer  underwTitlng  losses,  but 
underwTlting  profit  or  loss  is  determined 
without  reference  to  returns  on  invested  re- 
serves for  losses  ir.ciarcd  but  not  paid. 

The  total  number  of  carriers,  rating  prac- 
tices, each  carrier's  share  of  The  market,  and 
comprehensive  data  on  comparative  rates  are 
statistics  necessary  to  judging  the  competi- 
tiveness and  availability  of  llabUlty  in- 
surance. These,  the  researchers  for  the  Com- 
mission admitted,  could  not  be  obtsfined.'' 
Vet  the  Commission's  finding  was  that  gen- 
erally malpractice  Insurance  Is  competitive 
and  available  to  health  care  practitioners.'* 
In  view  of  the  admitted  lack  of  ba|kground 
data,  such  a  finding  lacks  credibility'. 

The  Commission  did.  however,  recommend 
that  a  uniform  statistical  reportln'g  system 
and  a  single  data  collection  agency  be  estab- 
lished for  medical  liability  insurance.  Ra- 
tional assessment  of  the  insurance  role  In 
medical  malpractice  cannot  otherwise  be 
assayed. 

The  dominant  attitude  represented  In  the 
Commission's  appraisal  of  the  present  com- 
pensation system  and  of  the  law  and  lawyers 
controlling  its  operation  Is  captured  in  one 
sentence  of  the  Report:  "The  Commission 
firmly  believes  that  a  working  system  for 
compensating  losses  due  to  medical  Injury 
should  not  be  lightly  discarded  In  favor  of 
an  untried  substitute."  "  Such  commitment 
to  the  "forensic  lottery"  =«  of  the  adversarial 
process  in  league  with  traditional  negligence 
precepts  reduces  the  Commission's  recom- 
mendations to  precatory  and  platitudinous 
observations. =' 

THE  COMMISSION'S  RECOMMENDATIONS  ABE  RE- 
DUCED TO  PLATITUDES  BY  COMMITMENT  TO 
THE   LOTTERY   OF   THE   ADVERSARIAL    PROCESS 

The  Commission  did  find  that  legftl  doc- 
trines such  as  res  ipsa  loquitur,  informed 
consent,  strict  liability,  the  discovery  rule, 
and  statute  of  limitations  lacked  uniformity 
in  different  jurisdictions,  and  recommended 
consistency  in  medical-legal  rules.  The  Com- 
mission found  that  the  contingent  fee  was 
basically  a  fair  method  of  compensating 
lawyers,  although  it  ought  to  be  regulated 
by  court  rule.  Since  the  contingent  fee  dis- 
courages acceptance  of  a  meritorious  claim 
with  low  monetary  recovery  potential,  how- 
ever, the  Commission  advocated  legal  assist- 
ance to  ensure  counsel  In  those  cases  unat- 
tractive to  the  private  practitioner. 

Further,  the  Commission  recommended 
that  physicians  and  lawyers  should  achieve 
a  closer  understanding  and  that  organized 
medicine  should  encourage  Its  members  to 
act  as  expert  witnesses  in  malpractice  trials. 
Finally,  claimants  should  be  required  to  give 
notice  to  health  practitioners  of  their  Intent 
to  sue  before  filing  an  action  so  that  settle- 
ments can  be  facilitated  at  an  eariy  stage. 

The  above  suggestions  are  indicative  of  the 
Commission's  approach — as  represented  in 
the  final  Report — to  the  Interaction  of  the 
legal  system  and  malpractice  claims.  Analyti- 
cally, it  could  have  attacked  this  funda- 
mental dilemma  from  one  or  both  of  two 
vantage  points:  (a)  the  procedural  mecha- 
nisms for  prosecuting  and  defending  mal- 
practice claims,  (b)  the  substantive  rules  of 
tort  law  defining  the  rights  and  duties  of 
parties  in  personal  injury  actions. 

The  means  for  enforcing  an  alleged  right, 
on  the  one  side,  and  resisting  liability,  on  the 
other,  are  prescribed  by  a  system  of  pro- 
cedure. Historically,  Its  purpose  is  to  facili- 
tate the  peaceful  adjudication  of  contro- 
versies. But  in  the  last  several  decades  of 
increased  emphasis  on  improving  judicial 
administration,  we  have  come  to  demand 
more :  an  adjudication  that  is  Just,  economi- 
cal (in  terms  of  money  and  time)  and  con- 
tributes to  the  refinement  of  the  law  and 
prevention    of   similar    controversies.    Court 


litigation   of   malpractice   disputes   falls   to 
achieve  these  procedural  goals. 

At  present,  two  alternatives  to  the  tradl- 
tloiml  approach  are  being  attempted:  arbi- 
tration and  screening  panels.  The  various 
arbitration  schemes  now  In  effect  have,  to 
date,  yielded  too  few  completed  cases  to  lay 
the  foundation  for  empirical  studies  and 
conclusions.-  Oa  the  other  hand,  many 
screening  panels,  varying  in  composition  and 
function,  are  operative  on  the  county  and 
state  level. ^ 

The  usual  screening  panel  is  composed  of 
{jhysicians  and  lawyers  who  preliminarily  ex- 
amine medical  negligence  claims  and  attempt 
to  effect  settlement  without  trial.  If  settle- 
rrient  attempts  fall  and  the  claim  appears 
meritorious,  the  plaintiff  will  receive  aid  in 
obtaining  medical  experts  for  the  ensuing 
litigation.  But  if  his  claim  lacks  merit,  most 
panels  have  no  authority  to  compel  the  plain- 
tiff to  desist  from  pursuing  a  lawsuit. 

A  more  formalized  version  of  the  screening 
panel — which  is  at  root  a  mediation  proce- 
dure— exists  in  Wayne  County  (Detroit), 
Michigan,  and  New  York  County  (New  York 
City's  borough  of  Manhattan],  New  York. 

In  Wayne  County,  a  three-member  media- 
tion panel — consisting  of  a  plalntLf's  lawyer 
and  a  defense  lawyer  (nominated  by  respec- 
tive lawyers'  associations)  and  a  circuit  judge 
selected  by  the  two  lawyers — evaluates  liabil- 
ity and  damages  and  attempts  settlement  of 
negligence  cases.-*  All  types  of  negligence 
cases  suitable  for  mediation  come  before 
such  a  panel.  A  distinctive  feature  of  the 
Wayne  County  mediation  procedure  Is  the 
sanction  imposed  upon  a  party  who  unrealls- 
tlcally  rejects  a  settlement  proposed  by  the 
panel  and  Insists  on  going  to  trial.  If  such 
party  does  not  receive  a  favorable  Judgment 
that  exceeds  by  10  per  cent  the  panel's  esti- 
mate, he  will  be  assessed  costs  and  lawyer's 
fees.  Lawyer's  fees  are  approximately  $350 
per  day.  In  many  cases,  this  will  be  a  sub- 
stantial consideration  affecting  the  decision 
to  settle. 

Beginning  In  June  1971,  a  single  panel  and 
later  multiple  panels  achieved  an  outstanding 
"success  rate"  of  more  than  90  per  cent  final 
dispositions  in  several  thousand  cases.  Un- 
fortunately, the  author  does  not  have  avail- 
able any  analysis  by  category  of  cases  to  focus 
directly  on  the  Wayne  County  results  in  me- 
diating malpractice  claims.  What  is  signifi- 
cant, however.  In  this  approacli  to  combating 
calendar  congestion  and  delay  in  negligence 
litigation  Is  the  nondlscretlonary  imposition 
of  the  lawyer's  fee  penalty  for  nonsettllng 
litigants  who  have  misjudged  the  value  of 
their  claims. 

By  contrast,  the  malpractice  mediation 
plan  in  the  Supreme  Court  of  New  York 
County  lacks  a  formal  sanction  but  is  de- 
voted to  medical  liability  claims.  In  a  report 
by  Presiding  Justice  Harold  A.  Stevens,*  the 
procedure  and  its  results  thus  far  were  de- 
scribed. An  interprofessional  committee  of 
physicians  and  lawyers  prepared  an  original 
draft  of  the  plan  that  was  Implemented  by 
court  rules. 

Two  lists,  one  of  physicians  by  specialty  =• 
and  one  of  experienced  lawyers  were  pre- 
pared by  the  medical  and  bar  associations.  A 
physician  and  a  lawyer  are  chosen,  in  the 
order  the  n:imes  appear  on  the  list,  and  as- 
signed to  a  panel  with  a  Judge  of  the  Su- 
preme Court  (which  In  New  York  is  a  court 
of  general  jurisdiction).  A  calendar  of  medi- 
cal malpractice  cases  is  prepared,  and  two 
cases  are  assigned  to  each  panel.  The  phy- 
sician panelist  receives  the  plaintiff's  medi- 
cal record,  and  the  other  panelists  are  given 
the  pleadings  to  review  before  the  hearing. 
The  parties  are  represented  by  counsel.  State- 
ments made  at  the  hearing  are  not  admis- 
sible as  evidence  If  a  trial  later  ensues.  None 
of  the  panelists  may  participate  In  a  subse- 
quent trial  of  the  claim. 
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The  hearings  are  informal.  After 
Is  heard,  the  panel  excuses  counsel 
liberates  the  merits  of  the  case.  If  a 
ment  Is  Indicated,  the  panel  will 
recommendation  with  each  side 
settlement  Is  not  achieved,  the  case 
tiimed  to  Its  regular  place  on  the 

Summarizing  the  results  from  the 
Inception  in  September  1971  to  March 
Justice  Stevens  related  that  settleme  nt 
reached  In  about  42  per   cent  of  all 
with  approximately  60  i)er  cent 
SIS.OOO  or  less.  Several  settlements,  h 
were  In  the  $200,000  and  upward 
though  no  total  figure  Is  mentioned 
report,   the  panels  have  probably 
about  400  to  500  cases  to  date. 

Thus  the  formalized,  court -sponsor^ 
els  in  Michigan  and  New  York  prov 
experience  In  mediation.  But  since  the 
Is    not    catalogued    specifically    for 
claims  and  since  both  have  been  o 
a  relatively  short  time,  it  Is  too  early 
these  efforts  as  panaceas. 

WSRE    CASES    WrrH    HIGH    CLAIMS 

PRIVATE  LITIGATION  BECAUSE  OF  THEIR 
TIAL    FOR    SUBSTANTIAL    FEES? 

The  Malpractice  Commission's  reactions 
mediation  and  arbitration  as  alternatives 
litigation    were   guarded.-"^   It 
continued  experimentation  with  such 
But  why  did  the  Commission  speclflca|ly 
vocate  a  maximum  monetary  limit 
tration,     "with     cases     demanding 
amounts  being  handled  through  the 
Jury  system"?  ^  These  are  the  very  eta 
as  estimated  In  New  York,  may 
least  10  days  of  trial.  The 
such  lengthy  and  complex  trials  on  t 
ties,  on  the  progress  of  other  cases 
calendar,  on  the  public  (the  cost  of 
ing  Judges,  staff,  courtroom  facilities 
these  secondary   to  the  negligence 
Interest  in  preserving  for  private  llt^gati 
cases  promising  substantial  fees? 

It  Is  worth  underscoring  that  the  Ccbunl 
slon's  cautious  acceptance  of  medlatlc  n 
arbitration  confines  dispute  settlem^t 
tematlves  to  procedural  processes.  It 
touch  the  nerve  center  of  negligence 
tlow — the  substantive  legal   principle  i 
leave  an  Injured  person  uncompensati  d 
less   he   can   prove  a   degree   of   faul 
translates  into  dollar  amounts  attrac^i 
lawyers  on  a  contingent  fee  basis, 
ond,  and  admittedly  more  complex 
tlon  woiild  have  required  the 
confront   the  principles  of   the 
compensation    system    and    evaluate 
merit    and    relevancy    In    medical 
claims.    The    Report    virtually    Ig^nore^ 
problem  of  substantive  law.™  Indeed 
not  recognize  one  of  the  most  prov(Jcatl 
underlying  studies  submitted   to  the 
mission — an  analysis  of  the  application 
no-fault  concept  to  medical  injury 
satlon.'o 

The  authors  of  this  no-fault  stud  r 
Inally  profile  the  deficiencies  of  the 
based  system.  The  claimant  faces  hlgl  i 
costs,  difficulty  of  proof,  delay,  and 
talnty  of  compiensatlon.  The  health  a 
vlder  experiences  anxiety,  constraints  li 
tlce.  and  splrallng  liability  premlumi  i 
Insurer  struggles  with  unpredictable 
bles  In  ratemaklng.  The  public  bears 
fiatlonary  costs  of  health  care  wlthoi  i 
assurance  that  the  "system" 
quality. 

As  an  alternative,  the  study  project! 
fault  compensation  plan  with  the 
objectives:   accessibility  to  the 
and  prompt,  predictable  reparation  at 
mlnlstratlve  cost  with  continuing  review 
potential  for  operational  Improvement  s 
principles  afld   structure "  of  the   n< 
system  that  was  proposed  are : 

Complete  substitution  of  strict  liability 
the  fault  principle.  The  complainant' 
would     consist     of     demonstrating 
through  a  "medical  Intervention  act." 
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A  Medical  Injury  Compensation  Commis- 
sion composed  of  representatives  of  health 
care  providers,  the  legal  profession,  private 
insurers,  and  the  public  would  administer  the 
plan  and  direct  the  work  of  the  Compensa- 
tion Board. 

All  costs,  except  the  operation  of  the  Com- 
mission, would  be  borne  by  private  Insurance. 

Claims  filed  with  the  Board  would  be 
screened.  The  screening  panel's  recommenda- 
tion would  not  be  binding. 

Claims  persisting  beyond  the  screening 
stage  would  be  heard  by  a  referee  with  an  ex- 
pert medical  staff. 

Compensation  Is  limited  to  net  economic 
loss.^  In  making  the  award,  the  referee  would 
be  guided,  but  not  bound  by,  schedules  es- 
tablished by  the  Commission. 

An  appeal  could  be  taken  by  the  claimant, 
health  care  provider,  or  insurance  carrier  to 
a  review  board  for  consideration  of  questions 
of  law4^d  fact,  but  not  a  trial  de  novo.  A 
final  appeal  to  a  court  of  law  would  permit 
review  solely  of  procedural  errors,  and 
whether  or  not  the  findings  of  fact  below  are 
supported  by  substantial  evidence. 

This  was  the  plan  suggested  as  a  possible 
alternative  to  the  present  compensation  sys- 
tem. Some  members  of  the  Malpractice  Com- 


flve  most  populous  states  (California.  Illi- 
nois. New  York.  Pennsylvania,  and  Ohio) 
produced  one-half  of  the  premium  Income. 
Id.  at  529. 

'«/d.  at  514-21, 

«'  Id.  at  508. 

'■'  Report,  supra,  reference  2,  at  38. 

"  Report,  supra,  reference  2,  at  100. 

-"  See  Ison  TG :  The  Forensic  Lottery 
(London  1967)   (i.e.  1968]. 

-'  Report,  supra,  reference  2,  at  27-38, 
passiTTi. 

--See  the  extensive  studies  of  arbitration 
law  contained  in  the  Appendix,  xupra,  refer- 
ence 5,  at  315-423. 

-^  See  Appendix,  supra,  reference  5,  Alter- 
natives to  Litigation,  I:  Technical  Analysis, 
at  214-314. 

-*  The  Information  on  the  Wayne  County 
mediation  procedure  was  presented  in  an  ad- 
dress by  Chief  Justice  Thomas  M.  Kavanaugh. 
Michigan  Supreme  Court,  at  the  University 
of  Southern  California  on  September  28, 1972 

-  N.Y.L.J.  Mar.  29.  1973.  at  1.  col.  5. 

-•"  See  Tables  III-4,  III-5.  See  also  Appendix, 
supra,  reference  5,  at  506-07. 

^  Report,  supra,  reference  2,  at  90-96. 

-■*  Report,  supra,  reference  2,  at  93. 

»  However,  now  that  more  states  each  year 


mission  doubtless  would  disagree  with  the  v  are  adopting  some  forfn  of  the  no-fault  auto- 
particular  details  of  the  proposal  outlined  In  Nnobile  accident  reparations  plan,  the  public 


this  study  and  disapprove  of  the  procedural 
and  substantive  changes  It  would  entail. 

But  the  Commission  was  charged  with 
making  recommendations  "calculated  to  ame- 
liorate the  problems."  Did  It  not  have  a  re- 
sponsibility to  approach,  open-mlndedly  and 
without  a  prior  commitment  to  traditional 
negligence  concepts  and  trial  procedures,  the 
issue  of  viable  alternatives  to  the  present  sys- 
tem of  litigating  malpractice  claims?  *> 

FOOTNOTES 

•The  Commission  was  appointed  In  Au- 
gust 1971.  Twelve  of  the  21  members  had 
law  degrees.  (Two  had  both  J.D.  and  M.D. 
degrees  and  one  had  a  J.D.  and  an  R.N.) 
The  remainder  of  the  Commission  was  made 
up  of  medical  doctors,  an  osteopath,  nurses, 
insurance  representatives,  and  consumers. 

-U.S.  Dept.  of  Health,  Education  and 
Welfare,  Pub.  No.  (OS)  73-88,  Report  op 
THE  Secretary's  Commission  on  Medical 
Malpractice  (1973)  (hereinafter  referred 
to  as  Report  |  . 

"  'Blue-Ribbon  Panel  Probes  Malpractice 
Problems,  l.i  j.  Leg.  Med.  44-48  (Mar ./Apr. 
1973). 

*See  Report,  supra,  reference  2,  at  xv. 

'■  U.S.  Dept.  of  Health.  Education  and 
Welfare,  Pub.  No.  (OS)  73-89.  Appendix  to 
the  Report  of  the  Secretary's  Commission 
ON  Medical  Malpractice  (1973)  [herein- 
after referred  to  as  Appendix  ) . 

"See  Report,  supra,  reference  2.  at  133. 

■  See  Report,  supra,  reference  2,  Separate 
and    Dissenting   Statements,   at    105-38. 

'Report,  supra,  reference  2,  at   12. 

•Statistics  cited  in  this  portion  of  the 
paper  are  derived  from  Appendix,  supra,  ref- 
erence 5,  at  1-25,  passim. 

By  contrast,  in  a  selective  survey  (sam 


may  come  to  expect  and  demand  fair,  prompt 
compensation  for  other  Injuries.  See  King, 
Accident  Reparation:  Reappraisal  end  Re- 
form, 3  Conn.  L.  Rev.  268  (Winter  1970-71), 
and  Compensation  for  Traffic  Injuries:  New 
York  and  Comparative  Systems,  45  St.  John's 
L.  Rev.  434  (March  1971) . 

2'^  See  Appendix,  supra,  reference  5.  Non 
Fault  Based  Medical  Injury  Compensation 
Systems,  at  450. 

3'  Id.  at  459-60,  481-85. 

■^Cost  of  treatment,  loss  of  present  and 
future  Income  and  rehabilitation  not  com- 
pensated by  other  sources  (hence  the  col- 
lateral source  rule  would  be  eliminated  and 
no  award  would  be  made  for  pain  and  suffer- 
ing). 

^By  contrast,  see  Report  of  the  Royal 
Commission  of  Inquiry,  Compensation  for 
Personal  Injury  In  New  Zealand  (Wellington 
1967) .  The  Commission  recommended  a  com- 
prehensive program  of  compensation  for  ac- 
cidental injuries  based  on  five  general  prin- 
ciples: Community  Responsibility,  Compre- 
hensive Entitlement,  Complete  Rehabilita- 
tion, Real  Compensation,  and  Administrative 
Efficiency. 

Comments  on  the  CRrriQtJE 
(By  Don  Harper  Mills,  M.D.,  J.D.) 

This  is  a  notable  critique  on  the  HEW 
Commission's  Report  on  Medical  Malpr.'actlce, 
authored  by  a  person  who  has  given  consid- 
erable and  penetrating  thought  to  the  com- 
plex issues  involved,  and  to  the  manner  by 
which  they  were  handled  by  the  Commis- 
sion. 

Though  she  recognized  the  time  con- 
straints that  burdened  the  Commission,  I 
was  surprised  she  criticized  it  for  not  advo- 


«rP   mit«f..n>     fH^^"*  '°  '"w'*'?'  malprac-     eating  a  new  approach  to  compensation  of 


tlce  litigation),  the  respondents  indicated 
the  recovery  rate  for  plaintiffs  was  79  per 
cent  with  a  mean  gross  recovery  of  S8i,000. 
See  Appendix,  supra,  reference  5,  The  Medical 
Malpractice  Legal  System,  at   154. 

"Report,  supra,  reference  2,  at  86-87. 

^The  Commission  emphasized  the  need 
for  a  central  data  gathering  system  to  receive 
and  analyze  information  relating  to  the  fre- 
quency and  cause  of  medical  Injiu-les.  Re- 
port, supra,  reference  2,  at  63-65. 

;3  Report,   supra,  reference   2,   at   51-60. 

"  Report,  supra,  reference  2,  at  62.  The  vast 
majority  of  disciplinary  actions  Involve 
charges  of  criminal  condxict  or  moral  turpi- 
tude rather  than  professional  Incompetence. 

"  Appendix,  supra,  reference  5.  The  Medical 
Malpractice  Insurance  Market,  at  509.  The 


medical  Injuries,  such  as  a  no-fault  system. 
Actually,  the  Commission  rendered  a  sub- 
stantial effort  In  this  direction  but  went  only 
as  far  as  it  could  at  that  time.  The  Commis- 
sion states  It  did  "not  have  the  knowledge, 
expertise  or  time  to  draft  a  detailed  program 
for  such  compulsory  compensation  insur- 
ance type  of  no-fault  compensation  or  to 
work  out  all  the  problems  it  is  likely  to 
involve.  It  does,  however,  believe  that  a  pro- 
gram of  this  nature  is  worthy  of  study,  in- 
vestigation and  testing."  To  define  the  "com- 
pensable event"  and  to  measure  the  universe 
of  injuries  for  which  compensation  would  be 
paid  are  the  sine  qua  non  tor  establishing 
any  no-fault  system  in  medical  malpractice. 
The  Commission  tried  to  tangle  with  these 
but  found  that  much  more  hard  data  were 
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needed  before  the  viability  of  such  a  system 
could  be  assured. 

Hopefully,  some  group  will  now  pick  up 
the  ball  to  develop  this  information.  Perhaps 
then  we  will  be  able  to  alter  the  malpractice 
picture  for  the  benefit  of  everyone. 


By  Mr.  NELSON  ffor  himself,  Mr. 
Jackson,  and  Mr.  Muskie)  : 
S.  189.  A  bill  relating  to  the  necessity 
of  reorganizing  certain  departments  and 
agencies  of  the  executive  branch,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Government  Operations. 
congressional    oversight    of    government 
spying 

Mr.  NELSON.  Mr.  President,  more 
than  20  years  ago,  Supreme  Court  Justice 
Felix  Frankfurter  described  the  evolu- 
tion of  tyrannical  power  in  the  execu- 
tive branch: 

The  accretion  of  dangerous  power  does  not 
come  in  a  day.  It  does  come,  however  slowly, 
from  the  generative  force  of  unchecked  dis- 
regard of  the  restrictions  that  fence  in  even 
the  most  disinterested  assertion  of  authority. 

Unfortunately,  Justice  Frankfurter's 
observation  does  much  to  explain  why  in- 
dividual liberty  has  been  eroded  by  an 
ever  expanding  web  of  surveillance  con- 
ducted at  all  levels  of  government.  For 
many  years  now.  the  Government  has 
used  both  simple  and  sophisticated  tech- 
niques to  exercise  almost  unlimited 
power  over  the  individual.  The  Govern- 
ment installs  wiretaps,  plants  electronic 
bugs,  uses  computerized  information  to 
assemble  dossiers  on  individuals,  and  en- 
gages in  other  surveillance  activities 
which  make  a  mockery  of  the  individual 
freedoms  guaranteed  by  our  Constitu- 
tion, 

The  dangers  of  uncontrolled  govern- 
ment surveillance  were  exposed  again 
only  yesterday.  CIA  Director  William 
Colby  confirmed  a  recent  report  by  the 
New  York  Times  that  the  CIA  used  war- 
rantless wiretaps,  break-ins  and  other 
surveillance  techniques  to  spy  on  Ameri- 
can citizens  and  that  the  agency  had  in- 
telligence files  on  more  than  10,000 
Americans.  The  purported  basis  for  these 
surveillance  activities  was  the  Govern- 
ment's concern  about  foreign  involve- 
ment with  pohtical  dissidents  in  this 
country.  Even  if  that  concern  were  war- 
ranted, it  would  not  justify  domestic  spy- 
ing by  the  CIA.  The  congressional 
charter  establishing  the  CIA  In  1947 
states  explicitly  that  the  CIA  "shall  have 
no  police,  subpena,  law  enforcement 
powers,  or  Internal  security  functions." 
When  the  CIA  begins  to  Involve  itself  in 
spying  on  American  citizens  within  the 
United  States — for  whatever  reason — it 
not  only  constitutes  a  violation  of  law;  it 
also  represents  the  beginnings  of  a  police 
state  in  which  the  Government  alone  de- 
termines the  limits  of  its  powers  and  the 
scope  of  the  citizen's  rights. 

To  help  protect  people  In  this  country 
from  uncontrolled  Government  spying. 
Senator  Jackson  and  Senator  Muskie 
are  joining  me  in  reintroducing  legisla- 
tion to  oversee  all  Government  surveil- 
lance activities  conducted  within  the 
United  States.  Under  this  bill,  at  least 
once  each  year,  representatives  of  the 
CIA.  the  FBI,  the  IRS,  and  every  Federal 
agency    that    engages    In    surveillance 


would  be  required  to  testify  before  the 
joint  committee  under  oath  about  the 
full  scope  and  nature  of  their  respective 
agency's  spying  activities  in  the  United 
States.  The  joint  committee,  moreover, 
would  be  entitled  to  all  relevant  infor- 
mation concerning  those  activities  and 
practices.  There  would  be  no  exceptions. 

As  part  of  its  responsibilities,  the  joint 
committee  would  be  obligated  to  report 
to  the  full  Congress  as  often  as  it  deems 
necessary,  but  in  any  event,  at  least  once 
a  year.  The  report  would  include  the 
•  committee's  findings  as  to  whether  the 
Government  is  complying  fully  with  the 
law,  whether  the  courts  are  exercising 
their  review  powers  diligently,  and 
whether  additional  legislation  is  needed 
to  protect  the  right  to  privacy  and  other 
fundamental  Uberties  from  Government 
snooping. 

I  first  Introduced  this  legislation  al- 
most 4  years  ago  in  the  92d  Congress. 
I  reintroduced  it  with  Senator  Jackson 
in  1973  in  the  93d  Congress.  The  time  for 
congressional  action  on  this  matter  is 
long  overdue.  The  Subcommittee  on  In- 
tergovernmental Relations  of  the  Senate 
Government  Operations  Committee  held 
hearings  on  this  proposal  last  year  and 
the  subcommittee  chairman.  Senator 
Muskie,  has  assured  me  that  those  hear- 
ings wiU  be  continued  in  this  session  of 
Congress. 

The  need  for  those  hearings  and  the 
need  for  urgent  congressional  action 
should  be  beyond  doubt.  The  recent  CIA 
disclosures  are  but  one  of  many  revela- 
tions concerning  abusive  Government 
spying.  Other  recent  examples  include 
the  following: 

The  FBI's  "cointelpro"  program,  which 
was  operative  between  1956  and  1971. 
consisted  of  the  FBI's  surveillance  and 
disiniption  of  organizations  which  the 
ag^cy  considered  dangerous.  These  or- 
ganizations included  the  Southern  Chris- 
tian Leadership  Conference,  the  Urban 
League,  the  Congress  on  Racial  Equality 
and  other  politically  active  groups.  To 
discredit  members  of  these  organizations, 
the  FBI  disseminated  information,  some 
of  which  the  agency  knew  to  be  false,  to 
the  members'  employers,  credit  unions 
and  the  media.  In  publicly  disclosing  the 
program  last  fall.  Attorney  General  Wil- 
liam Saxbe  described  some  of  the  FBI's 
practices  as  "abhorrent  to  a  free  society." 

Last  fall  it  was  also  revealed  that  the 
IRS.  acting  at  the  direction  of  the  White 
House,  monitored  the  tax  records  and 
political  activities  of  3,000  groups  and 
8.000  individuals  between  1969  and  1973. 
The  groups  monitored  included  the  Ur- 
ban League,  Americans  for  Democratic 
Action,  the  National  Student  Association, 
the  Unitarian  Society  and  the  National 
Council  of  Churches.  These  IRS  activi- 
ties did  not  refiect  a  neutral  enforce- 
ment of  the  tax  laws;  they  represented 
instead  a  blatant  attempt  to  secure  pri- 
vate information  about  the  politics  of 
people  whose  views  did  not  coincide  with 
those  of  the  White  House.  Indeed,  these 
secret  activities  were  continued  for  4 
years  despite  the  fact  that  there  was 
little  information  to  show  violations  of 
the  tax  laws. 

In  1970.  President  Nixon  approved  the 
"Huston  Plan."  an  Interagency  scheme 


for  domestic  surveillance  which  pro- 
vided for  the  use  of  wiretaps,  electronic 
bugs,  break-ins  and  other  activities 
which  a  staff  assistant  described  as 
"clearly  illegal."  Although  the  plan  was 
revoked  5  days  later,  because  of  the  ob- 
jections by  FBI  Director  Hoover,  Presi- 
dent Nixon's  continued  interest  in  the 
idea  ultimately  led  to  the  creation  of  the 
"Plumbers,"  a  White  House  unit  which 
carried  out  the  break-in  at  Daniel  Ells- 
berg's  psychiatrist's  office  and  engaged 
in  other  questionable  surveillance  activi- 
ties. Indeed,  one  recent  article  reported 
that  there  had  been  at  least  100  Illegal 
break-ins  conducted  by  the  "plumbers" 
and  other  secret  Government  units. 

A  1973  Senate  subcommittee  report 
detailed  the  extensive  spying  secretly 
conducted  by  1.500  agents  of  the  U.S. 
Army  on  more  than  100,000  civiUans  in 
the  late  1960's.  This  surveillance  was 
directed  principally  at  those  suspected 
of  engaging  in  political  dissent.  No  one 
in  the  Congress  knew  about  this  spying. 
No  one  in  the  executive  branch  would 
accept  responsibility  for  it.  Again,  there 
is  no  guarantee  that  this  sorry  episode 
will  not  be  repeated.  In  fact,  a  Senate 
committee  learned  recently  that  in  the 
last  3  years— after  the  administration 
assured  the  public  that  the  military 
would  no  longer  spy  on  civilians — the 
U.S.  Army  has  maintained  numerous  sur- 
veillance operations  on  civilians  in  the 
United  States.  And  an  article  in  the  New 
RepubUc  magazine  of  March  30,  1974. 
detailed  the  U.S.  Army's  use  of  wiretaps, 
infiltrators,  and  other  surveillance  tech^ 
niques  to  spy  on  American  citizens  living 
abroad  who  supported  the  presidential 
candidacy  of  George  McGovern.  The 
Army's  spying  was  reportedly  so  exten- 
sive that  it  even  intercepted  a  letter  from 
a  college  librarian  in  South  Carohna  who 
requested  Information  about  a  German 
publication. 

Last  May,  the  U.S.  Supreme  Court 
decided  the  Chavez  and  Giordano  cases. 
Those  cases  Involved  the  Government's 
use  of  wiretaps  between  1969  and  1971 
which  were  not  approved  by  the  Attor- 
ney General  or  a  specially  designated 
Assistant  Attorney  General.  The  Court 
held  that  this  failure  was  a  clear  viola- 
tion of  Federal  law.  This  Illegal  wiretap 
authorization,  it  turned  out,  had  been 
used  in  60  cases  involving  626  persons.  In 
other  words,  thousands  of  telephone  csn- 
versatlons  involving  hundreds  of  people 
were  intercepted  by  the  Government 
before  anyone  knew  about  the  lll^allty 
of  this  action  or  could  do  anything  to 
stop  it. 

The  Justice  Department  still  main- 
tains a  practice  of  installing  warrantless 
wiretaps  on  American  citizens  and  others 
when  it  feels  "national  security"  is  in- 
volved. This  practice  violates  the  plain 
language  of  the  fourth  amendment — 
which  requires  a  judicial  warrant  based 
on  probable  cause  before  the  Govern- 
ment can  invade  an  individual's  privacv. 
Last  October,  the  Attorney  General 
testified  before  a  Senate  subcommittee 
that  "the  public  record  is  sufficiently 
clear  that  there  has  been  no  serious  abuse 
of  discretion  over  the  years  of  national 
security  wiretaps  Installed  in  foreign  in- 
telligence purposes."  While  I  do  not  ques- 
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tion   the   Attorney   General's   inti  grlty, 
that  is  a  hard  statement  to  swallo^  i 
rtept  for  the  abuses  exposed  recent^' 
quite  by  accident,  it  should  be 
there  is  no  public  record  on  natioi^al 
curity  wiretaps.  The  Congress 
even  know  how  many  of  these  wl 
are  operative  today,  let  alone  any 
information  concerning  their  jus 
tion.  Lacking  any  information, 
.,  the  Congress  or  the  public  be 
that  there  have  been  no  abuses 
neys  General  are  usually  honorable 
but  our  cherished  constitutional 
should  not  hang  by  the  slender 
one    man's    good    faith.    Indeed 
Senate  testimony  last  October 
that  the  extent  and  abuses  of 
security   wire^apping  may  be  far 
extensive  than  is  presently  known 
liam  Bender  of  Rutgers  Law  Schoo 
represents  individuals  subject  to 
taps,  said  that,  on  his  review  of 
.'-and.'^  of  pages  of  wiretap  logs,  the 
ernments  intelligence  wiretap 
is  much  broader  than  the  public 
These  examples  are  only  the  tip 
iceberg.    As   early   as    1967.   Prof. 
Westm  reported  in  his  book,  " 
and  Freedom,"  that — 

At    lea^t    fifty    different    federal 
have  substantial  Investigative  and 
nient  functions,  providing  a  corps  of 
than     20.000     "investigators"     working 
agencies  such  as  the  FBI,  Naval  Intell 
the  Post  Office,  the  Narcotics  Bureau 
Treasury,  the  Securities  and  E.xchange 
mission,   the  Internal   Revenue  Serv 
Food    and    Drug    Administration,    the 
Department,  and  the  Civil  Service 
slou.  While  all  executive  agencies  are 
federal    law    and   executive    regulatlo 
factual  reality  is  that  each  agency  a 
partmei.t  has  wide  day-to-day  dlscretloh 
the  Investigative  practices  of  its  officla  s 
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The   numbers — and   dangers — ol 
official  spying  have  surely  increased 
1967.  But  even  those  1967  figures 
as  the  examples  I  have  described, 
be  more  than  sufficient  to 
what  should  be  clear  to  everyone 
controlled    Government   snooping 
dangerous  assault  on  our 
liberties.  Those  liberties  are  the 
stone  of  our  democratic  system 
assault  on  them  cannot  be  treated 
A  society  cannot  remain  free  and 
ate  w  ith  a  government  which  can  i 
an  individual's  privacy  at  will. 

One  does  not  have  to  attributt 
levolent  motives  to  Government 
in  order  to  realize  the  need  for 
sional  action  here.  Good  Intentiorjs 
not  the  criteria  for  judging  the 
ness  or  propriety  of  Government 
In  fact,  the  best  of  intentions  ofter 
duce  the  greatest  dangers  to 
liberty.  As  Supreme  Court  Justice 
dels  once  observed:  \ 

Experience  should  teach  us  tolbe 
our  guard  to  protect  liberty  when  th< 
ernmer.t's  ptirposes  are  beneficent.  Mei  i 
to  freedom  are  naturally  alert  to 
vaslons  of  their  liberty  by  evlI-mlnd^ 
ers.  The  greatest  dangers  to  liberty 
Insidious  encroachment  by  men  of  zeal 
meaning  but  without  understanding. 

Relying  on  this  historical  judgjnent 
the   Supreme  Court  held  In  the 
Keith  case  that  the  Government 
wiretap  American  citizens  for  "doihestic 


demonstrate 
un- 
Is    a 
constitutional 
cc  rner- 
an  1  any 
U|htly. 
oler- 
ivade 


ma- 

o^clals 

coijgres- 

are 

lajwful- 

a(;tlon. 

pro- 

indijidual 

Jran- 


1  irk 


CONGRESSIONAL  RECORD  —  SENATE 


January  16,  1975 


.  Ex- 

and 

atjded — 

se- 

not 

etaps 

specific 

ifica- 

can 

aisured 

.  Utor- 

men, 

rights 

thread  of 

other 

suggested 

national 

more 

"Wil- 

,  who 

wire- 

thou- 

Gov- 

prdgram 

b  nows. 

)f  the 

Alan 

'Privacy 


a^  encles 
eiiforce- 
more 
for 
ence, 
3f  the 
Com- 
the 
State 
is- 
under 
the 
d  de- 
over 


this 
since 
well 
should 


m  3st 


on 
Gtov- 
born 
1  in- 
rul- 
in 
well- 


1972 
clinnot 


security"  purposes  without  court  author- 
ization. In  issuing  this  decision,  the  Court 
declared,  as  a  matter  of  constitutional 
law,  that  the  Government's  self-disci- 
pline is  inadequate  to  protect  the  indi- 
vidual freedoms  guaranteed  by  the 
fourth  amendment.  The  court's  judg- 
ment was  not  premised  on  the  malicious 
dispositions  of  those  who  Inhabit  the  ex- 
ecutive branch.  Rather,  the  judgment 
flowed  from  the  conflicting  interests 
which  the  Government  is  required  to 
serve.  Speaking  for  a  unanimous  Court, 
Justice  Lewis  Powell  examined  the  evo- 
lution and  contours  of  the  freedoms  pro- 
tected by  the  fourth  amendment.  He 
then  .stated: 

These  Fourth  Amendment  freedoms  can- 
not properly  be  guaranteed  If  domestic  se- 
curity surveillances  may  be  conducted  solely 
within  the  discretion  of  the  executive  branch. 
The  Fourth  Amendment  does  not  contem- 
plate the  executive  officers  of  Government  as 
neutral  and  disinterested  magistrates.  Their 
duty  and  responsibility  is  to  enforce  the  laws, 
to  Investigate  and  to  prosecute.  .  .  .  The  his- 
torical Judgment,  which  the  Fourth  Amend- 
ment accepts.  Is  that  unreviewed  executive 
discretion  may  yield  too  readily  to  pressure 
to  obtain  Incriminating  evidence  and  over- 
look potential  Invasion  of  privacy  and  pro- 
tected speech. 

In  this  context,  a  congressional  over- 
sight committee  would  be  a  two-edged 
sword  in  the  effort  to  end  the  abuses  of 
Government  snooping.  On  the  one  hand, 
this  committee  could  provide  assurances 
to  the  public  that  Government  surveil- 
lance activities  are  limited  to  those  con- 
ducted by  lawful  means  and  for  legiti- 
mate purposes.  On  the  other  hand,  the 
oversight  committee  could  help  the 
executive  branch  to  insure  that  Govern- 
ment agents  do  not  misase  the  public 
authority  entrusted  to  them.  Fulfillment 
of  these  two  functions  by  the  oversight 
committee  would  do  much  to  eliminate 
illegal  and  unethical  Government  spying. 

In  considering  creation  of  a  congres- 
sional oversight  committee,  Congress 
should  not  fear  that  the  power  to  investi- 
gate and  conduct  surveillance  is  exclu- 
sively within  jurisdiction  of  the  executive 
branch  and  that  Congress  has  no  right  to 
sensitive  information  concerning  such 
investigations  and  surveillance  activities. 
Certainly  there  is  no  language  in  the 
Constitution  which  allows  Government 
surveillance  activities  to  escape  congres- 
sional scrutiny.  It  should  be  remembered 
here  that  the  "separation  of  powers" 
concept  does  not  mean  that  each  branch 
of  Government  can  operate  entirely  in- 
dependent of  the  others.  As  Harvard  pro- 
fessor Richard  Neustadt  observed,  it  Is 
more  appropriate  to  speak  of  separate  in- 
stitutions sharing  power  rather  than  in- 
stitutions having  separate  powers.  In- 
deed, the  fimdamental  premise  of  our 
constitutional  system  is  that  all  power  Is 
"fenced  about,"  that  every  coordinate 
branch  of  Government  Is  subject  to  the 
check  of  the  other  branches.  If  Govern- 
ment, investigative  and  surveillance  ac- 
tiviti^  can  be  maintained  by  Govern- 
ment secrecy,  there  would  be  no  way  for 
the  Congress  to  know  whether  it  should 
exercise  its  power  to  check  the  executive 
branch. 

Moreover,  a  lack  of  congressional  over- 
sight would  cripple  Congress's  ability  to 


protect  those  individual  freedoms  guar- 
anteed to  everyone  by  the  Constitution. 
In  the  Federalist  Papers,  James  Madison 
acknowledged  Congress  as  "the  confi. 
dential  guardians  of  the  rights  and  liber- 
ties of  the  people." — No.  50.  Congress 
cannot  fulfill  its  responsibility  to  protect 
those  rights  and  liberties  unless  it  first 
has  the  facts  concerning  the  scope  and 
nature  of  Government  Investigative  and 
surveillance  activities.  Access  to  those 
facts  is  also  important  if  Congress  is  to 
exercise  its  other  responsibilities.  Thus, 
the  Constitution  empowers  Congress—^ 
not  the  President — to  regulate  interstate 
commerce;  the  Constitution  empowers 
Congress — not  the  President — to  enact 
laws  concerning  the  punishment  of  crim- 
inal offenses  and  the  protection  of  indi- 
vidual privacy.  And  perhaps  most  impor- 
tant of  all,  the  Constitution  empowers 
Congress — not  the  President — to  appro- 
priate public  moneys  for  Government  op- 
erations, including  investigative  and  sur- 
veillance activities. 

Madison  said  that — 

This  power  over  the  purse  may.  In  fact,  be 
regarded  as  the  most  complete  and  effectual 
weapon  with  which  any  constitution  can 
arm  the  immediate  representatives  of  the 
people,  for  obtaining  a  redress  of  grievances, 
and  for  carrying  into  effect  every  Just  and 
salutary  measure.  (The  Federalist  Papers, 
No.  58.) 

And  only  last  June,  in  denying  a  citi- 
zen standing  to  have  a  public  account- 
ing of  how  the  CIA  spends  public  funds, 
the  U.S.  Supreme  Court  declared  that 
"the  subject  matter  is  committed  to  the 
surveillance  of  Congress,  and  ultimately 
to  the  political  process."  Referring  to 
article  I,  section  9,  clause  7  of  the  Con- 
stitution— which  requires  a  published  ac- 
count of  public  expenditures — the  court 
also  took  note  of — 

Nearly  two  centuries  of  acceptance  of  a 
reading  of  clause  7  as  vesting  In  Congress 
plenary  power  to  spell  out  the  details  of 
precisely  when  and  with  what  specificity  Ex- 
ecutive agencies  must  report  the  expendltxire 
of  appropriated  funds  and  to  exempt  certain 
secret  activities  from  comprehensive  public 
reporting."  (United  States  v.  Richardson, 
S.  Ct.  No.  72-885,  June  26,  1974,  slip  op.  at 
12.) 

The  thrust  of  these  statements  is  clear: 
Congress'  power  over  appropriations  in- 
cludes the  power  to  obtain  facts  as  to 
how  the  funds  have  been  implemented 
in  the  past.  Otherwise,  Congress  has  no 
firm  basis  to  know  how  it  should  appro- 
priate funds  in  the  future. 

The  need  for  this  congressional  over- 
sight committee,  then,  should  not  be  un- 
derestimated. The  individual's  right  to 
privacy  is  one  of  our  most  cherished  lib- 
erties. It  is  fundamental  to  the  concept 
of  democratic  self-government  where 
each  individual's  private  thoughts  and 
beliefs  are  beyond  the  reach  of  govern- 
ment. Without  that  right  to  privacy,  the 
individual's  freedom  to  participate  in 
and  gxiide  his  government  is  jeopardized. 
Government  then  becomes  a  monster  to 
be  feared  rather  than  a  servant  to  be 
trusted.  As  Justice  Stephen  Field  stated 
in  1888: 

Of  all  the  rights  of  the  citizen,  few  are 
of  greater  Importance  or  more  essential  to 
his  peace  and  happiness  than  the  right  of 
personal    security,    and    that    involves   not 
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merely  protection  of  his  person  from  assault, 
but  exemption  of  his  private  affairs,  books 
and  papers  from  the  scrutiny  of  others. 
Without  enjoyment  of  this  right,  all  others 
would  lose  half  their  value. 

A  right  so  vital  to  individual  liberty 
and,  indeed,  to  our  constitutional  system 
deserves  rigorous  protection  by  Con- 
giess — the  people's  chosen  representa- 
tives. The  legislation  we  have  offered  pro- 
vides a  timely  opportunity  to  establish 
that  protection  and  assure  the  American 
public  that  individual  freedom  Is  still  the 
foundation  of  our  political  system. 


By  Mr.  HANSEN  (for  himself  and 
Mr.  McGee)  : 
S.  191.  A  bill  relating  to  the  rehabili- 
tation of  areas  damaged  by  deleterious 
mining  practices,  and  for  other  purposes. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  HANSEN.  Mr.  President,  today  I 
am  introducing  legislation  to  provide  for 
a  Federal  contribution  through  the  Bu- 
reau of  Mines  for  projects  to  seal  and 
fill  voids  in  abandoned  coal  mines  and 
abandoned  oil  and  gas  wells,  and  to  re- 
claim and  rehabilitate  lands  affected*  by 
surface  mining  and  processing  of  coal 
and  other  minerals.  I  first  introduced 
this  legislation  in  the  92d  Congress,  and 
it  was  the  subject  of  hearings  before  the 
Senate  Interior  Committee  in  December 
1971,  although  no  action  was  taken  dur- 
ing that  Congress.  The  legislation  was 
again  introduced  in  the  93d  Congress, 
and  the  substance  of  it  incorporated  as 
a  provision  of  S.  425,  the  Surface  Mining 
Reclamation  Act,  which  was  vetoed  by 
the  President  late  last  year. 

Similar  legislation  to  permit  Federal 
aid  in  the  rehabilitation  of  areas  dam- 
aged by  deleterious  mining  practices  has 
long  been  on  the  books  with  regard  to 
the  Appalachian  area  of  oui-  Nation.  This 
area  has  suffered  the  effects  of  subsid- 
ence resulting  from  the  collapse  of  ceil- 
ings over  abandoned  mines,  many  of 
them  beneath  populated  areas.  The 
Congress  recognized  the  disastrous  effect 
this  problem  has  on  the  quality  of  hu- 
man life  and  the  economy  of  affected 
areas.  However,  even  though  Federal  as- 
sistance is  limited  to  areas  of  Appa- 
lachia,  this  is  not  the  only  area  of  the 
country  where  subsidence  is  a  problem. 
The  Bureau  of  Mines  reported  to  me  sev- 
eral years  ago  that  urban  areas  threat- 
ened by  subsidence  existed  in  28  States. 
One  of  these  areas  is  at  Rock  Springs, 
Wyo.,  where  subsidence  has  caused  ex- 
tensive property  damage  and  has  dis- 
rupted the  entire  economy. 

Recently,  under  the  terms  of  a  demon- 
stration grant  from  the  Department  of 
Housing  and  Urban  Development,  the 
Dowell  Division  of  Dow  Chemical  Com- 
pany backfilled  a  small  portion  of  the  un- 
determined area  beneath  Rock  Springs 
to  test  a  new  technique  developed  by  ttie 
company.  The  technique  was  proven  ex- 
tremely successful,  and  a  great  deal  less 
expensive  than  conventional  methods  of 
filling  underground  voids,  many  of  which 
contain  water  or  are  on  fire.  The  tech- 
nique pioneered  in  Rock  Springs,  Wyo., 
provides  greater  surface  support  In  po- 
tential subsidence  areas,  is  cheaper,  and 


is  less  disruptive  to  the  area  where  it  is 
being  used. 

It  is  important  that  all  cities  and  towns 
in  this  Nation  which  face  potential  sub- 
sidence damage  be  given  an  opportunity 
to  solve  this  problem.  Justice  and  equity 
require  that  Federal  assistance  which  Is 
given  to  the  Appalachian  area  to  solve 
subsidence  problems  in  populated  areas 
be  extended  to  the  entire  Nation.  A  fam- 
ily in  another  part  of  the  Nation  which 
loses  a  home  to  subsidence  suffers  as 
greatly  as  a  family  in  Appalachia. 

I  support  the  efforts  of  Congress  to  de- 
velop legislation  to  insiure  that  future 
mining  operations  do  not  lead  to  destruc- 
tion of  the  envirormaent.  But  at  the  same 
time,  I  do  not  think  we  can  turn  our 
backs  on  those  who  are  suffering  today 
as  a  result  of  the  mining  practices  of  the 
past. 


By  Mr.  WEICKER   (for  himself, 
Mr.  DoMENici,  and  Mr.  Moss) : 

S.  192.  A  bill  to  require  the  disclosure 
of  the  net  worth  of  public  officials.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

Mr.  WEICKER.  Mr.  President,  today  I 
am  reintroducing  the  Net  Worth  Dis- 
closure Act,  a  bill  that  I  originally  intro- 
duced on  September  30,  1974  (S.  4059). 
This  bill  would  require  high-ranking 
officials  within  the  executive  and  legisla- 
tive branches  of  the  U.S.  Government  to 
file  annually  with  the  Comptroller  Gen- 
eral a  complete  statement  of  net  worth. 
Statements  filed  with  the  ComptroDer 
General  would  be  kept  as  public  records 
available  for  in.spection  by  the  general 
pubhc. 

I  strongly  believe  that  the  public  has 
a  right  to  know  the  financial  interests  of 
those  who  guide  their  Government.  The 
disclosure  of  financial  worth  and  inter- 
ests by  policymakers  is  one  step  toward 
strengthening  the  public's  trust.  I  feel 
the  Senate  should  adhere  to  those  stand- 
ards of  public  disclosure  that  it  recently 
asked  of  then  nominee  Nelson  Rocke- 
feller and  that  it  regularly  asks  of  per- 
sons nominated  to  high  Federal  posi- 
tions. 

The  Senate  addressed  the  subject  of 
financial  disclosure  during  the  last  ses- 
sion and  included  provisions  for  finan- 
cial disclosure  in  the  Federal  Election 
Campaign  Act.  However,  during  confer- 
ence deliberation  over  the  Federal  Elec- 
tion Campaign  Act  these  provisions  were 
deleted.  We  have  comprehensive  election 
reform,  yet  to  this  day  we  have  not  en- 
acted any  legislation  requiring  public  fi- 
nancial disclosure  by  elected  and  or  ap- 
pointed Federal  officials. 

The  net  worth  disclosure  amendment 
would  require  that  the  President,  'Vice 
President,  Members  of  the  Congress,  and 
all  employees  of  the  executive  and  legis- 
lative branches  earning  in  excess  of  $30,- 
000  a  year,  file  each  February  15  a  net 
worth  statement  of  assets  and  liabilities 
over  $1,500  held  alone  or  jointly  within 
the  family  during  the  previous  calendar 
year.  Asset  valuation  would  be  based  on 
fair  market  value  as  of  December  30  of 
the  disclosure  year. 

I  would  urge  support  of  this  amend- 
ment to  insure  that  the  public  has  the 


basic  right  to  know  the  financial  inter- 
ests of  their  Governm.,'nt  officials. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

s.  192 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Net  Worth  Dlscloeure 
Act". 

Sec.  2.  (a)  Each  Individual  referred  to  in 
subsection  (b)  shaU  file  annually  with  the 
Comptroller  General  of  the  United  States  a 
full  and  complete  statement  of  net  worth  to 
consist  of: 

( 1 )  A  list  of  the  Identity  and  value  of  each 
asset  held  by  him.  or  Jointly  by  him  and  his 
spouse  or  by  him  and  his  child  or  children, 
and  which  has  a  fair  nutrket  value  in  excess 
of  $1,500  as  of  the  end  of  the  calendar  year 
prior  to  that  In  which  he  Is  required  to  file  a 
report  under  this  Act. 

(2)  A  list  of  the  Identity  and  amount  of 
each  liability  owed  by  him,  or  Jointly  by  him 
and  his  spouse  or  by  him  and  his  child  or 
chUdren,  and  which  Is  In  excess  of  Si. 500  as 
of  the  end  of  the  calendar  year  prior  to  that 
In  which  he  Is  required  to  file  a  report  under 
this  Act. 

(b)  The  provisions  of  this  Act  apply  to 
the  President,  the  Vice-President,  each  Mem- 
ber of  the  Senate,  each  Member  of  the  libuse 
of  Representatives  (including  Delegates  and 
the  Resident  Commissioner  from  Puerto 
Rico),  and  each  officer  and  employee  of  the 
United  States  within  the  executive  and  legis- 
lative branches  of  Government  receiving 
compensation  at  an  annual  rate  In  excess  of 
$30,000. 

(c)  Reports  required  by  this  Act  shall  be 
In  such  form  and  shall  contain  such  Infor- 
mation In  order  to  meet  the  provisions  of  this 
Act  as  the  Comptroller  General  may  pre- 
scribe. All  reports  filed  under  this  Act  shall 
be  maintained  by  the  Comptroller  General  as 
public  records,  open  to  Inspection  by  mem- 
bers of  the  public,  and  copies  of  such  records 
shall  be  furiilshed  upon  request  at  a  reason- 
able fee. 

Sec.  3.  Each  person  to  whom  this  Act  ap- 
plies on  January  1  of  any  year  shall  file  the 
report  required  by  this  on  or  before  Febru- 
ary 15  of  that  year.  Each  person  to  whom  this 
Act  first  applies  during  a  year  after  January 
1  of  that  year  shall  file  the  report  required 
by  this  Act  on  or  before  the  forty-flfth  day 
after  this  Act  first  applies  to  him  during  that 
year. 

Sec.  4.  Any  person  who  knowingly  and 
willfully  fails  to  file  a  report  required  to  be 
filed  under  this  Act,  or  who  knowingly  and 
willfully  files  a  false  report  required  to  be 
filed  under  this  Act,  shall  be  fined  not  more 
than  $2,000,  or  Imprisoned  for  not  more  than 
two  years,  or  both. 

Sec.  5.  This  Act  shall  become  effective  oij 
January  1, 1976. 


By  Mr.  WILLIAMS  (for  himself. 
Mr.  Abourezk,  Mr.  Bayh,  Mr. 
Beall.  Mr.  Bttrdick,  Mr.  Case, 
Mr.  CmiRCH,  Mr.  Cranston,  Mr. 
Gravel,  Mr.  Phuip  A.  Hart,  Mr. 
Hatfield,  Mr.  Hathaway,  Mr. 

HOLLINGS,    Mr.    HtTMPHREY,    Mr. 

Magnuson,    Mr.    Mathias,    Mr. 
McGee.  Mr.  McIntyre,  Mr.  Nel- 
son, Mr.  Pell,  and  Mr.  Weick- 
ER) : 
S.  193.  A  blU.to  prohibit  the  shipment 
in  interstate  commerce  of  dogs  intended 
to  be  used  to  fight  other  dogs  for  pur- 
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poses  of  sport,  wagering,  or  enlertain- 
ment.  Referred  to  the  Commiitee  on 
Commerce. 

THE  ANTI-DOC-FIGHTING  ACT 

Mr.  WILLIAMS.  Mr.  Presiden 
20  of  my  colleagues  join  me  in 
ducing   the   revised    Anti-Dog- 
Act,  which  I  first  introduced  in 
Congress. 

Since  dog  fighting  was  first 
to  tlie  attention  of  the  Americai 
5  months  ago.  it  has  been  the  su  )ject 
several  bills,  hearings  before  a 
subcommittee  and  the  Nationa 
bling  Commission,  and  hundreds 
ters  from  humane  individuals  anc 
around  the  country.  The  bill  I 
ducing  today  incorporates  the 
mendations  culled  from  these 
sources,  and  I  believe  it 
best  legislative  means  available 
putting  an  end  to  the  brutal  " 
dog  fighting. 

Certainly  anyone  concerned  aliout 
humane  treatment  of  animals  would 
repelled  by  the  gruesome  reports 
films  of  dog  fights  which  were 
as  testimony  at  the  hearings, 
lunge  at  each  other,  constantly 
and  tearing,  with  the  encouragefient 
their  masters  who  are  always 
hand.  The  American  pit  bull  territr 
mally  a  docile  pet,  can  be  trainep 
flict  terrible  Injury  on  Its 
its  powerful  jaws  and  agile  bod 

UndergToimd    dogfight 
replete  with  accounts  of  bloody 
which  last  from  one-half  to  3  hoUrs 
result  in  broken  bones,  Internal 
and  often  the  death  of  one  or  bo 
A  humane  organization  which 
ducted  investigations  of  the  actljrity 
ports  that  75  percent  of  fighting 
either  in  the  pit  or  after  the  figh 
their  wounds.  They  estimate 
fighting  accounts  for  the  death 
to  1.500  dogs  per  year. 

Senseless  cruelty  is  involved  ir 
year  training  of  pit  dogs  as 
actual  fights.  Cats  and  other  smkll 
mals  are  frequently  sacrificed  to 
the  puppies'  blood  lust.  Later, 
matches  called  "rolling"  are  hel< 
termine  a  dog's  fighting  potentia 
trained  fighting  dogs  are  not 
promoters  sometimes  procure 
at  pounds  and  pit  them  against 
other,  using  cattle  prods  and 
as  stimulants. 

Abhorrent  as  this  activity  Is 
of  us.  approximately  15.000 
are  said  to  engage  in  dogflgh|ting 
promoters,    spectators,    breedeife 
trainers.  For  some,  the  motive  is 
sport  or  entertainment,  much 
offered  in  the  arenas  of  ancleni 
Others  are  attracted  by  the 
its  gained   through   betting 
fees,  and  the  sale  of  dogs  and 
paraphernalia.  The  clandestine 
and  criminal  element  Involved 
fighting  encourage  illicit  peripheral 
tivities  such  as  drug  and  alcohol 
Prostitutes  are  sometimes  made 
to    participants    in    weekend    " 
tions."  and  the  highly  charged 
phere  of  dogfights  always  holds 
J;ential  for  violence. 
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The  promotion  of  and  participation  in 
this  inhumane  "sport"  and  its  accom- 
panying illegal  activities  is  clearly 
against  the  public  policy  of  the  United 
States.  While  humane  legislation  has 
traditionally  been  the  domain  of  State 
governments.  Federal  action  is  required 
to  control  pervasive  practices  involving 
Interstate  commerce.  Dogfighting  is  such 
a  practice.  In  spite  of  laws  in  38  States 
which  specifically  ban  it.  it  has  grown 
significantly  over  the  past  several  years, 
in  terms  of  the  number  of  fights,  partici- 
pants, and  promotional  publications,  and 
the  level  of  gambling.  Tills  indicates  the 
ineffectiveness  of  State  laws,  which  are 
often  ambiguous  and  do  not  provide  pen- 
alties sufficiently  severe  to  deter  viola- 
tors. Enforcement  has  been  erratic, 
mainly  because  local  humane  officers  are 
unable  to  handle  a  criminal  activity  of 
this  magnitude.  Dogfighting  has  increas- 
ingly become  an  organized,  interstate 
activity  in  which  dogs,  spectators,  equip- 
ment, and  promotional  materials  cross 
State  lines  with  impunity.  I  believe  that 
it  will  only  be  curtailed  through  strong 
Federal  legislation  which  will  reinforce 
existing  State  laws.  This  is  the  purpose 
of  my  bill. 

Although  most  Federal  animal  welfare 
legislation  is  administered  by  the  De- 
partment of  Agriculture,  I  believe  that 
anti-dog-flghting  legislation  requires  en- 
forcement by  the  Department  of  Justice, 
under  title  18  of  the  United  States  Code. 
It  is  clearly  a  criminal  problem  rather 
than  a  regulatory  one  and  calls  for  un- 
dercover work,  massive  police  raids,  and 
the  powers  of  arrest  and  confiscation. 
These  enforcement  powers  belong  not  to 
USDA  veterinary  inspectors  but  to  De- 
partment of  Justice  agents. 

The  legislation  I  propose  would  au- 
thorize the  Department  of  Justice  to 
prosecute  any  person  who  promotes,  par- 
ticipates in,  attends,  or  makes  a  site 
available  for  a  dogfight.  Also  subject  to 
prosecution  would  be  those  who  breed, 
train,  or  sell  dogs  to  fight  other  dogs,  or 
manufacture  or  sell  equipment  used  in 
dogfighting.  The  use  of  any  communi- 
cations system — the  mails,  telephone,  ra- 
dio, television,  or  telegraph — for  the  pur- 
pose of  furthering  dogfighting  would  be 
prohibited,  and  the  Postal  Service  would 
be  authorized  to  seize  any  promotional 
materials  sent  through  the  mails.  Those 
convicted  of  any  of  these  violations 
would  face  a  stiff  fine  or  prison  term,  in 
addition  to  the  forfeiture  of  their  dogs 
and  equipment. 

I  am  confident  that  all  of  my  distin- 
guished colleagues  here  today  share  my 
desire  to  bring  a  long-overdue  end  to  dog- 
fighting in  the  United  States.  For  this 
reason,  I  urge  prompt  and  favorable  ac- 
tion on  this  legislation  and  continued 
vigilance  to  ensure  its  effective  enforce- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  193 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 


America  in  Congress  assembled.  That  chapter 
3  of  title  18,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"§  48.  Protection  of  dogs. 

"(a)  As  used  In  this  section,  the  term 
'commerce'  means  commerce  between  a  point 
In  any  State  or  possession  of  the  United 
States  (Including  the  District  of  Columbia 
and  th'e  Commonwealth  of  Puerto  Rico)  and 
any  point  outside  thereof,  or  between  points 
within  the  same  State  or  possession  of  the 
United  States  (Including  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico)  but  through  any  place  outside  thereof, 
or  within  the  District  of  Columbia,  or  from 
any  foreign  country  to  any  point  within  the 
United  States. 

"(b)  The  Congress  hereby  finds  (1)  that 
the  practice  of  promoting,  Instigating,  or 
otherwise  conducting,  for  purposes  of  sport, 
wagering,  or  entertainment,  any  exhibition, 
show,  or  other  program  Involving  a  flght  be- 
tween dogs,  including  dogs  bred  or  trained ' 
for  that  purpose,  Is  cruel  and  Inhumane 
treatment  of  such  animals:  contrary  to  the 
public  policy  of  the  United  States;  and  Is 
repugnant  to  ordinary  decency:  and  ( 2 )  that 
the  movement  of  such  dogs  In  commerce  ad- 
versely affects  and  burdens  such  commerce, 

"(c)  It  shall  be  unlawful  for  any  person 
to  sell  or  offer  for  sale,  ship,  transport,  or 
otherwise  move,  or  deliver  or  receive  for 
movement,  In  conamerce,  any  dog  which  such 
persons  knows  or  has  reason  to  know  has 
been  bred  or  trained  to  fight  other  dcgs  for 
purposes  of  sport,  wagering,  or  entertain- 
ment. 

"(d)  It  shall  be  unlawful  for  any  person 
to  ship,  transport,  or  otherwise  move,  or 
deliver  or  receive  for  movement,  in  commerce, 
any  dog  which  such  person  knows  or  has 
reason  to  know  is  being  so  shipped,  trans- 
ported, moved,  delivered,  or  received  In  order 
to  utilize  such  dog,  for  purposes  of  sport, 
wagering,  or  entertainment,  in  any  show, 
exhibition,  program  or  activity  featuring  or 
otherwise  involving  a  flght  between  the  dog 
and  another  dog. 

"(e)  It  shall  be  unlawful  for  any  person 
to  knowingly  promote,  conduct,  carry  on, 
attend,  or  participate  In,  for  purposes  of 
sport,  wagering,  or  entertainment,  any  show, 
exhibition,  program  or  other  activity  involv- 
ing a  flght  between  one  or  more  dogs,  In- 
cluding a  dog  bred  or  trained  for  that  pur- 
pose, if  any  one  or  more  of  such  dogs  was 
moved  to  such  show,  exhibition,  program,  or 
activity  in  commerce. 

"(f)  It  shall  be  unlawful  for  any  person 
to  breed  or  train,  for  sale,  shipment,  trans- 
port, delivery,  or  movement,  in  commerce, 
any  dog  which  such  person  knows  or  has 
reason  to  know,  will  be  utilized  for  purpoaea 
of  sport,  wagering,  or  entertainment  In  any 
show,  exhibition,  program,  or  activity  fea- 
turing or  otherwise  involving  a  flght  be- 
tween that  dog  and  another  dog. 

"(g)  It  shall  be  unlawful  for  any  person 
to  sell  or  offer  for  sale,  ship,  transport,  or 
otherwise  move,  or  deliver  or  receive  for 
movement,  any  equipment  or  device  which 
such  person  knows  or  has  reason  to  know 
will  be  utilized  In  connection  with  any  show, 
exhibition,  program,  or  activity  featuring  or 
otherwise  involving  a  flght  between  two  or 
more  dogs  for  purposes  of  sport,  wagering, 
or  entertainment. 

"(h)  It  shall  be  unlawful  for  any  person 
to  manufacture  for  sale,  shipment,  trans- 
portation, delivery,  or  movement.  In  com- 
merce, any  equipment  or  device  which  such 
person  knows  or  has  reason  to  know  is  in- 
tended for  use  in  any  show,  exhibition,  pro- 
gram, or  other  activity  featuring  or  other- 
wise Involving  a  flght  between  two  or  more 
dogs  for  purposes  of  sport,  wagering,  or 
entertainment. 

"(1)   It  shall  be  unlawful  for  any  reason 
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to  make  available  any  site,  structure,  or 
facility,  whether  enclosed  or  not,  which  such 
person  knows  or  has  reason  to  know  is  In- 
tended to  be  used  for  the  purpose  of  con- 
ducting any  show,  exhibition,  program,  or 
other  activity  Involving  a  flght  between  two 
or  more  dogs,  if  one  or  more  of  such  dogs  or 
such  site,  structure,  or  facility,  or  part 
thereof,  was  moved  in  commerce. 

"(j)  It  shall  be  unlawful  for  any  person 
to  knowingly  use  the  mall  service  of  the 
United  States  Postal  Service,  or  any  tele- 
phone, telegraph,  radio  or  television,  for  the 
purpose  of  promoting  or  in  any  other  man- 
ner furthering  any  show,  exhibition,  pro- 
gram, or  activity  featuring  or  otherwise  In- 
volving a  flght  between  two  or  more  dogs  for 
purposes  of  sport,  wagering,  or  entertain- 
ment. 

"( k)  Any  person  who  violates  any  provision 
of  this  section  shall  be  punished  by  a  fine 
of  not  more  than  $25,000  or  imprisonment 
for  not  more  than  one  year,  or  both,  and 
such  dogs,  equipment,  and  devices  Involved 
In  any  such   violation  shall  be   forfeited.". 

Sec.  2.  Section  3001(a)  of  title  39,  United 
States  Code,  is  amended  by  inserting  im- 
mediately after  "section"  the  following: 
"48  (J),". 

Sec.  3.  The  analysis  of  chapter  3  of  title  18, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"48.  Protection  of  dogs". 


By  Ml-.  KENNEDY: 

S.  194.  A  bill  to  establish  a  compre- 
hensive program  of  insurance  and  reim- 
bursement with  respect  to  losses  sus- 
tained by  the  fisheries  trades  as  a  result 
of  environmental  and  natural  disasters; 
and 

S.  195.  A  bill  to  provide  certain  essen- 
tial assistance  to  the  U.S.  fishing  indus- 
trj".  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  KENNEDY   (for  himself 
and  Mr.  Stevens)  : 

S.  196.  A  bill  to  apply  certain  provi- 
sions of  the  Fishermen's  Pi'otective  Act 
of  1967  to  situations  in  which  vessels  of 
the  United  States  or  their  gear  are  dam- 
aged by  actions  of  foreign  countries.  Re- 
ferred to  the  Committee  on  Commerce. 
By  Mr.  KENNEDY: 

S.  197.  A  bill  to  provide  Small  Business 
Administration  disaster  assistance  for 
individuals  who  are  self-employed  in  the 
fishing  industry.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 

S.  198.  A  bill  to  amend  the  provisions 
of  law  establishing  a  fund  to  promote 
the  free  fiow  of  domestically  produced 
fisliing  industry  products  in  order  to  in- 
crease the  amounts  in  such  fund.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

ASSISTANCE    FOR   THE   AMERICAN    FISHING 
INDUSTRT 

Mr.  KENNEDY.  Mr.  President,  during 
the  debate  last  December  on  legislation 
to  extend  the  fishing  zone  to  200  miles, 
the  full  Senate  had  the  opportunity  to 
discuss  the  state  of  our.domestic  fishing 
industry.  One  fact  is  clear  to  all  of  us 
from  that  debate — the  fishing  industry 
is  in  urgent  need  of  assistance  now  if  we 
are  to  reverse  the  devastating  decline  of 
this  vital  industry.  I  am  today  intro- 
ducing five  bills  designed  to  allow  the 
American  fishing  industry  to  revitalize 
itself.  I  ask  unanimous  consent  that  at 
the  conclusion  of  my  remarks,  the  full 


text  of  the  five  bills  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  what 
the  American  fishing  industry  needs  most 
and  first  is  relief  from  the  massive  for- 
eign fi.shing  effort  off  our  coasts.  The 
fishing  industi-y  is  not  asking  for  exclu- 
sionary rights  to  the  fish  and  marine 
resources  of  the  coastal  waters — they  are 
asking  for  equity  and  for  some  reason- 
able, sensible  plan  that  will  assure  that 
further  depletion  of  our  fish  resources 
will  be  halted.  The  facts  are  now  in.  We 
know  that  damaged  or  threatened  stocks 
now  touch  every  segment  of  the  fishing 
industry:  haddock,  herring,  mackerel, 
menhaden,  sablefish,  shrimp,  yellowtall 
fiounder,  and  halibut. 

I  look  forward  to  cosponsoring  again 
with  the  distinguished  chairman  of  the 
Senate  Commerce  Committee,  Senator 
Magnuson,  legislation  to  extend  on  an 
interim  basis,  the  U.S.  fishing  zone  to 
200  miles.  I  am  hopeful  that  the  Senate 
will  once  again  overwhelmingly  approve 
this  legislation  and  that  we  can  look  for- 
ward to  early  House  action  on  the  meas- 
ure. 

The  legislation  I  am  introducing  today 
is  designed  to  begin  the  enormous  task 
of  putting  the  fishing  industry  back  Into 
business.  The  grim  statistics  on  dwin- 
dling fish  stocks  are  matched  by  the  facts 
and  figures  on  old,  antiquated  fishing 
vessels  and  gear.  Inadequate  marketing 
programs,  exorbitant  insurance  costs, 
and  depletion  and  destruction  of  gear 
and  equipment  by  natural  disasters. 

Among  the  bills  I  introduce  today  is 
an  amendment  to  the  Small  Business  Act 
to  provide  disaster  assistance  to  self- 
employed  clammers  who  suffer  loss  of 
Income  from  "red  tide."  The  "red  tide" 
has  hit  the  fishermen  of  Massachusetts 
twice  and  by  all  projections  it  will  come 
again.  Many  of  the  small  self-employed 
businessmen  engaged  in  clamming  can- 
not now  meet  the  income  and  inventory 
requirements  to  qualify  for  disaster  loans 
from  the  Small  Business  Administration. 
This  legislation  would  allow  those  fisher- 
men who  are  wiped  out  by  the  "red  tide" 
to  qualify  for  loans  to  reestablish  them- 
selves and  again  provide  income  for  their 
families. 

I  am  also  Introducing  a  bill  to  provide 
a  broad  program  of  Insurance  against 
natural  disasters  which  severely  reduce 
or  impair  fish  resources.  The  legislation 
sets  UD  a  corooration  with  a  caoltal  stock 
of  $25  million  to  provide  Insurance  to 
vessel  owners  and  domestic  fish  dealers 
against  storms  and  other  natural  dis- 
asters which  prevent  the  harvesting  or 
marketing  of  fish  or  shellfish.  Grants 
totaling  $8  million  would  be  available  for 
boat  owners,  processors,  and  dealers  for 
recovery  during  a  period  of  economic  loss 
due  to  health  restrictions  curbing  the  sale 
of  fish  products. 

The  Fisheries  Development  Act  of  1975 
authorizes  a  comprehensive  program  of 
grants  and  technical  assistance  for  the 
fishing  industry.  This  legislation  would 
allow  fishermen  to  take  advantage  of 
modern  methods  of  fishing  and  the  new 
technology  in  gear  and  equipment  to  in- 


crease their  productivity  and  expand 
their  operations.  Research  Into  new  and 
underutilized  species  and  the  develop- 
ment of  new  markets  would  be  encour- 
aged and  for  the  first  time  a  complete 
review  would  be  made  of  the  numerous 
and  often  conflicting  Federal,  State,  and 
local  regulations  affecting  the  fishing 
industry. 

Of  the  five  bills  I  introduce  today, 
there  are  two  that  I  am  most  hopeful  the 
Senate  will  act  quickly  to  enact.  Senator 
Stevens  has  joined  with  me  in  sponsor- 
ing an  amendment  to  the  Fishermen's 
Protective  Act  to  protect  fishermen 
whose  vessels  or  gear  are  damaged  by 
foreign  fishing  vessels.  This  same  amend- 
ment was  approved  by  the  Senate  on 
May  25,  1972,  but  was  not  accepted  in 
conference.  At  the  close  of  the  last  Con- 
gress, I  joined  with  Senator  Muskie  to 
support  a  similar  amendment  with  the 
funds  for  reimbursement  to  come  out 
of  the  fish  and  wildlife  conservation 
fund.  That  provision  In  the  maritime 
authorization  bill  was  vetoed  by  the 
President. 

Mr.  President,  the  time  has  come  to 
pass  legislation  which  will  guarantee 
that  as  long  as  our  fishermen  are  to  be 
subjected  to  the  harassment  of  foreign 
fishing  fleets  resulting  in  damage  or  de- 
struction of  their  vessels  and  gear,  that 
at  the  very  least  they  will  not  be  forced 
to  wait  years  for  reimbursement  from  the 
foreign  nation  Involved.  While  the 
months  and  years  pass  during  negotia- 
tion, the  fishermen  without  the  resources 
to  repair  or  replace  their  equipment  go 
out  of  business  and  their  families  go 
without  income. 

Senator  Stevens  has  visited  with  the 
fishermen  of  Alaska  who  wsiit  years  for 
reimbursement  for  foreign  damage.  And 
some  Alaskan  fishermen  and  some 
Massachusetts  fishermen  are  stlU  wait- 
ing years  later.  Senator  Stevens  and  I 
had  the  opportimity  to  visit  with  repre- 
sentatives of  the  New  England  fishing 
industry  during  our  hearings  in  Boston 
on  the  extension  of  the  fishing  zone.  Dur- 
ing that  testimony,  we  heard  the  grim 
stories  of  deliberate  harassment  and 
damage  by  foreign  vessels  to  fishermen 
who  then  must  devote  all  their  efforts  to 
proving  the  claim  which  will  take  months 
and  years  to  be  adjudicated. 

The  amendment  we  offer  today  simply 
says  that  when  an  American  fisherman 
has  suffered  damage  at  the  hands  of  a 
foreign  fishing  vessel  or  fieet,  he  will  be 
reimbursed  quickly  and  equitably  while 
our  Government  continues  the  lengthy 
negotiations  with  the  foreign  country 
involved. 

I  am  also  offering  an  amendment  to 
the  Saltonstall-Kennedy  Act  of  1954  to 
provide  that  100  percent  rather  than  30 
percent  of  duties  on  fish  imports  will  be 
returned  to  the  domestic  fishing  industry. 
President  Kennedy,  when  he  was  in  the 
Senate,  and  Senator  Saltonstall  intro- 
duced legislation  to  return  30  percent  of 
the  tariff  duties  collected  on  imported 
fish  products  to  the  domestic  fishing  in- 
dustry. Since  that  time,  these  fimds  have 
been  an  important  source  of  revenue  for 
research  and  development  for  the  fishing 
industry.  Since  1954,  we  have  seen  an 
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alarming  rise  in  imported  fish  pr 
until  today  when  nearly  70  percent 
fish  consumed  in   the  United  St 
imported.  The  return  of  100  per 
the  duties  on  these  products  to  tl 
ing  industry  is  an  equitable  and  s. 
simple  and  quick  way  to  provide 
tional  funds  at  this  critical  junc 
the  fishing  industr>-.  I  will  a-sk  „ 
retarj  of  Commerce  for  his  review 
legislation,  his  projections  on  the 
of  funds  that  would  become 

and  the  programs  and  plans 

be  impleinented  with  these  funds 
Mr.  President,  the  full  Senate  1. 
the  opportunity  dui'ing  our  review 
tended  fishing  zone  jurisdiction 
come  alert  to  the  problems  of 
oldest  industrj-.  I  am  hopeful  .. 
quickly  in  this  session  of  the  nev, 
gress,  we  can  begin  to  take  the 
necessary  to  provide  the  fishincr . 
with  the  assistance  they  need  to 
the  decline  of  their  industry.  The  _ 
men  are  not  asking  for  a  handou 
the  Federal  Government;  they  are 
for  a  fair  shake.  It  is  time  the 
responded  to  their  needs. 

S.   194 
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Be  it  enacted  by  the  Senate  and 
of  Representatives  of  the  United  St 
America  in  Congress  assembled.  That  . 
may  be  cited  as  the  "Federal  Fisher 
vlronmental  and  Natural  Disa.ster 
Act". 

DECLARATION    OF    PURPOSE 

Sec.  2.  It  Is  the  purpose  of  this  Act 
mote  the  national  welfare  by  Improv 
economic  stability  of  the  fisheries 
erles  trade  through  a  sound  system  o 
uct  insurance  and  Indemnity  against 
slve  losses,  caused  by  Federal,  State,  . 
health  authority  action  preventnig  th 

etsing  or  marketing  of  fish  or  fish  ^ 

by  any  natural  disaster:  and  providl 
means  for  the  research  and  experlenc< 
ful  In  devising  and  establishing  such 
ance. 

TITLE  I— FEDERAL  FISHERIES 
MENTAL  AND  NATTJRAL  DIS 
SURANCE  CORPORATION 

CREATION 

Sec.  101.  To  carry  out  the  purposes 
title,  there  is  hereby  created  as  an 
of  and  within  the  Departm.ent  of  Go 
a  body  corporate  known  as  Federal  _ 
Environmental  and  Natural  Disaster 
ance  Corporation  (hereinafter  referre< 
the  "Corporation").  The  principal  o 
the  Corporation  shall  be  located  In 
trlct  of  Columbia,  but  there  may  be 
llshed  agencies  or  branch  offices 
the  United  States  under  rules  and  regu 
prescribed  by  the  Board  of  Directors. 

CAPITAL    STOCK    OF    THE    CORPORATIC 

Sec.  102    'a)  The  Corporation  shall 
capital  stock  u.'  $25y000.000  subscribed 
United  States  of  America,  pa>'ment  for 
shall,  with  the  »p\:Tova,l  of  the 
Commerce    (hereinai*er   referred   to 
".Secretary"),  be  subject  to  call  In 
in  part  by  the  Board  of  Directors  of 
poratlon. 

lb)    Tliere    are    authorized    to    be 
tiriated  such  sums  as  are  necessary 
purpose  of  subscribing  to  the  capital 
of  the  Corporation. 

(c)   Receipts  for  payments  by  the 
States  of  America  for  or  on  account 
stock  shall  be  Issued  by  the  Corporal  I 
the  Secretary  of  the  Treasury  and 
evidence  of  the  stock  ownership  by  the 
States  of  Axzierlca. 
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CAPITALIZATION     OF     THE     CORPORATION 

Sec.  103.  The  payment  for  capital  stock  In 
the  Corporation  shall  be  affected  by  trans- 
fer of  funds  on  the  books  of  the  Treasury 
Department  to  the  credit  of  the  Corporation. 

BOARD   OF   DIRECTORS   AND    MANAGER   OF    THE 
CORPORATION 

Sec  104.  (a)  The  management  of  the  Cor- 
portion  shall  be  vested  in  a  Board  of  Direc- 
tors (hereinafter  referred  to  as  the  "Board") 
subject  to  the  general  supervision  of  the 
Secretary.  The  Board  shall  consist  of  the 
manager  of  the  Corporation,  two  other  per- 
sons employed  In  the  Department  of  Com- 
merce, and  two  persons  experienced  in  the 
Insurance  business  who  are  not  otherwise 
employed  by  the  Government.  The  Board 
.shall  be  appointed  by.  and  hold  office  at  the 
pleasure  of,  the  Secretary,  who  shall  not. 
himself,  be  a  member  of  the  Board. 

(b)  Vacancies  In  the  Board  so  long  as 
there  shall  be  three  members  in  office  shall 
not  Impair  the  powers  of  the  Board  to  ex- 
ecute the  functions  of  the  Corporation,  and 
three  of  the  members  In  office  shall  consti- 
tute a  quorum  for  the  transaction  of  the 
business  of  the  Board. 

(c)  The  Directors  of  the  Corporation  who 
are  employed  In  the  Department  of  Com- 
merce shall  receive  no  additional  compen- 
sation for  their  services  as  such  Directors 
but  may  be  allowed  necessary  traveling  and 
subsistence  expenses  when  engaged  In  busi- 
ness of  the  Corporation  outside  of  the  Dis- 
trict of  Columbia.  The  members  of  the  Board 
who  are  not  employed  by  the  Government 
shal!  be  paid  such  compensation  for  their 
services  as  Directors  afi  the  Secretary  shall 
determine,  but  such  compensation  shall  not 
exceed  SlOO  per  day  each  when  actually  em- 
ployed and  transportation  expenses  plus  not 
to  exceed  $20  per  diem  in  lieu  of  subsistence 
expenses  when  on  business  of  the  Corpora- 
tion away  from  their  homes  or  regular  places 
of  business. 

(d)  The  manager  of  the  Corporation  shall 
he  Its  chief  executive  officer  with  such  power 
and  authority  as  may  be  conferred  upon  him 
bv  the  Board.  He  shall  be  appointed  by.  and 
hold  office  at  the  pleasure  of,  the  Secretary. 

POWERS   OF   THE   CORPORATION 

Sec  105.  The  Corporation — 

(1)  shall  have  succession  In  its  corporate 
name:  >. 

(2)  may  adopt,  alter,  and^use  a  corporate 
sep.l.  which  shall  be  Judicially  noticed: 

(S)  may  make  contracts  and  purchase  or 
lease  and  hold  such  real  and  personal  prop- 
erty as  it  deems  necessary  or  convenient  in 
the  transaction  of  Its  business,  and  may 
dispose  of  such  property  held  by  It  upon  such 
terms  as  It  deems  appropriate; 

f4)  may  sue  and  be  sued  in  its  corrjorate 
name  in  any  court  of  record  of  a  State  hnvlng 
general  Jurisdiction,  or  In  any  United  States 
district  court,  and  Jurisdiction  is  conferred 
upon  such  district  court  to  determine  such 
controversies  without  regard  to  the  amount 
in  controversy:  except  that  no  attachment, 
injunction,  garnishment,  or  other  similar 
process,  mesne  or  final,  shall  be  issued 
against  the  Corporation  or  its  property; 

(5)  may  adopt,  amend,  and  repeal  bylaws, 
rules,  and  regulations  governing  the  manner 
In  which  its  business  may  be  conducted  and 
the  powers  granted  to  It  by  law  may  be  ex- 
ercised and  enjoyed: 

(6)  shall  be  entitled  to  the  free  use  of  the 
United  States  malls  In  the  same  manner  as 
the  other  executive  agencies  of  the  Govern- 
ment; 

(7)  with  the  consent  of  any  board,  com- 
mission. Independent  establishment,  or  ex- 
ecutive department  of  the  Government,  In- 
cluding any  field  service  thereof,  may  avail 
Itself  of  the  use  of  information,  services, 
facilities,  officials,  and  employees  thereof  in 
carrying  out  the  provisions  of  this  tltl*; 


(8)  may  condxtct  researches,  surveys,  and 
Investigations  relating  to  fisheries  disaster 
Insurance  and  shall  assemble  data  for  the 
purpose  of  establishing  sound  actuarial  bases 
for  Insurance  on  fisheries  commodities; 

(9)  shall  determine  the  character  and 
necessity  for  its  expenditures  under  this  title 
and  the  manner  in  which  they  shall  be  in- 
curred, allowed,  and  paid,  without  regard  to 
the  provisions  of  any  other  laws  governing 
the  expenditure  of  public  funds  and  such 
determinations  shall  be  final  and  conclusive 
upon  all  other  officers  of  the  Goveraraent; 
and 

(10)  shall  have  such  powers  as  may  be 
necessary  or  appropriate  for  the  exercise  of 
the  powers  herein  specifically  conferred  upon 
the  Corporation  and  all  such  incidental 
powers  as  are  customary  in  corporations 
generally. 

PERSONNEL     OF     THE     CORPORATION 

Sec  106.  (a)  The  Secretary-  shall  appoint 
such  Officers  and  employees  as  may  be  nec- 
essary for  the  transaction  of  the  business  of 
the  Corporation  pursuant  to  the  civil  service 
and  classification  laws,  define  their  authority 
and  duties,  delegate  to  them  such  of  the  pow- 
ers vested  in  the  Corporation  as  he  may  de- 
termine, require  bond  of  such  of  them  as  he 
may  designate,  and  fix  the  penalties  and  pay 
the  premiums  of  such  bonds,  except  that  per- 
sonnel paid  by  the  hour,  day,  or  month  when 
actually  employed,  and  local  insurance  com- 
mitteemen may  be  appointed  without  regard 
to  civil  service  laws  and  regulations. 

(b)  Insofar  as  applicable,  chapter  81  (re- 
lating to  compensation  for  work  Injuries,  of 
title  5,  United  States  Code,  shall  extend  to 
persons  given  employment  under  the  provi- 
sions of  this  title,  including  the  employees 
of  the  committees  and  associations  referred 
to  in  subsection  (c)  of  this  section  and  the 
members  of  such  committees. 

(c)  The  Secretary-  of  Commerce  may  allot 
to  bureaus  and  offices  of  the  Department  of 
Commerce  or  transfer  to  such  other  agencies 
of  the  State  and  Federal  Governments  as  he 

I  may  request  to  assist  in  carrying  out  this  title 
any  funds  made  available  pursuant  to  the 
provisions  of  this  title. 

(d)  In  carrying  out  the  provisions  of  this 
title  the  Boprd  may.  In  its  discretion,  utilize 
producer-owned  and  producer-controlled  co- 
operative associations. 

FISHERIES  ENVIRONMENTAL  DISASTER  INStT^ANCB 

Sec.  107.  (a)  To  carry  otit  the  purposes 
of  this  title,  the  Corporation,  commencing 
with  fish  and  shellfish  catches  for  1974,  shall 
insure,  or  reinsure  insurers  of — 

(1)  domestic  fishing  vessel  owners  and 
crews  for  losses  In  gross  revenue  Incurred  In 
a  Single  season  by  inability  to  harvest  or  mar- 
ket as  planned  a  fish  or  sheUfish  catch  be- 
cause of  Federal,  State,  or  local  health  regu- 
lation or  action  determining  the  product  to 
be  unfit  for  human  cAnsumptlon  or  because 
of  any  natural  disaster,  as  defined  by  the 
Secretary: 

(2)  domestic  fishing  vessel  owners  for  costs 
of  refitting  vessels  necessitated  by,  or  loss 
value  of  vessels  caused  by,  elimination  of  an 
entire  fish  or  shellfish  resource  as  a  harvest- 
able  resource  because  of  Federal,  State,  or 
local  health  regulation  or  action  or  because 
of  any  natural  disaster:  and 

(3)  domestic  fish  and  shellfish  dealers, 
processors,  and  wholesalers  against  losses 
Incurred  by  inability  to  market  an  Inven- 
tory of  fish  or  shellfish  because  of  Federal, 
State,  or  locr.l  health  regulation  or  action 
determining  the  product  to  be  unfit  for 
human  consumption  when  the  cause  of  the 
determination  is  change,  either  natural  or 
man-made. 

(b)  The  Board  shall  fix  premiums  for  each 
type  of  Ir.surance  and  for  the  various  species 
of  fish  and  shellfish  at  such  rates  as  the 
Board  deems  sufficient  to  cover  claims  for 
losses  on  such   Insurance,  and  to  establish 
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as  e.xpeditiously  as  possible  a  reasonable 
reserve  against  unforeseen  losses.  Such  pre- 
miums shall  be  reviewed  and  adjusted  an- 
nually to  reflect  experience  of  the  previous 
year. 

(c)  The  Board  shall  adjust  and  pay  claims 
for  lo.sses  in  cash  under  rules  prescribed  by 
the  Board.  In  the  event  that  any  claim  for 
lndem:ilty  under  the  provisions  of  this  title 
Is  denied  by  the  Corporation,  an  action  on 
such  claim  may  be  brought  against  the  Cor- 
poration in  the  United  States  district  court, 
or  in  any  court  of  record  of  the  State  having 
general  Jurisdiction,  sitting  in  the  district  In 
which  the  in-  •  •  •  district  courts  to  deter- 
mine such  controverles  without  regard  to 
the  amount  in  controversy;  except  that  no 
suit  on  such  claim  shall  be  allowed  under 
this  subsection  unless  the  same  shall  have 
been  brought  within  one  year  after  the  date 
when  notice  of  denial  of  the  claim  is  mailed 
to  and  received  by  the  claimant. 

EXEMPTIONS    OF   INDEMNITIES    FROM    LEVY 

Sec.  108.  Claims  for  indemnities  under  this 
title  shall  not  be  liable  to  attachment,  levy, 
garnishment,  or  any  other  legal  process  be- 
fore payment  to  the  insured  or  to  deduction 
on  account  of  the  Indebtedness  of  the  in- 
sured or  his  estate  to  the  United  States  ex- 
cept claims  of  the  United  States  or  the 
Corporation  arising  under  this  title. 

DEPOSIT  AND  INVESTMENT  OF  FUNDS 

Sec  109.  All  money  of  the  Corporation  not 
otherwise  employed  may  be  deposited  with 
the  Treasury  of  the  United  States  or  in  any 
bank  approved  by  the  Secretary  of  the  Treas- 
ury, subject  to  withdrawal  by  the  Corpora- 
tion at  any  time,  or  with  the  approval  of 
the  Secretary  of  the  Treasury  may  be  In- 
vested in  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  principal  and 
Interest  by  the  United  States.  Subject  to  the 
approval  of  the  Secretary  of  the  Treasury, 
the  Federal  Reserve  banks  are  hereby  au- 
thorized and  directed  to  act  as  depositories, 
custodians,  and  fiscal  agents  for  the  Corpo- 
ration in  the  performance  of  its  powers  con- 
ferred by  this  chapter. 

TAX  EXEMPTION 

Sec  110.  The  Corporation,  including  Its 
franchise.  Its  capital,  reserves,  and  surplus, 
and  its  income  and  property,  shall  be  ex- 
empt from  all  taxation  imposed  by  the 
United  States  or  by  any  territory,  dejiend- 
ency,  or  possession  thereof,  or  by  any  State, 
county,  municipality,  or  local  taxing  author- 
ity. 

CORPORATION  AS  FISCAL  AGENT   OF  GOVERNMENT 

Sec.  111.  When  designated  for  that  purpose 
by  the  Secretary  of  the  Treasury,  the  Corpo- 
ration shall  be  a  depository  of  public  money, 
except  receipts  from  customs,  under  such 
regulations  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury.  The  Corporation  may 
also  be  employed  as  a  financial  agent  of  the 
Government  and  shall  perform  all  such  rea- 
sonable duties  as  a  depository  of  public 
money  and  financial  agent  of  the  Govern- 
ment as  may  be  required  of  It. 

ACCOUNTING  BY  THE  CORPOR.\TION 

Sec  112.  The  Corporation  shall  at  all  times 
maintain  complete  and  accurate  books  of  ac- 
count and  shall  file  annually  with  the  Sec- 
retary a  complete  report  as  to  the  business 
of  the  Corporation.  The  financial  transac- 
tions of  the  Corporation  shall  be  audited  at 
least  once  each  year  by  the  General  Account- 
ing Office  for  the  sole  purpose  of  making  a 
report  to  Congress,  together  with  such  rec- 
ommendations as  the  Comptroller  General 
of  the  United  States  may  deem  advisable; 
except  that  such  report  shall  not  be  made 
until  the  Corporation  shall  have  had  reason- 
able opportunity  to  examine  the  exceptions 
and  criticisms  of  the  Comptroller  General  or 
the  General  Accounting  Office,  to  point  out 
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errors  herein,  explain  or  answer  the  same, 
and  to  file  a  statement  which  shall  be  sub- 
mitted by  the  Comptroller  General  with  his 
report. 

ADVISORY   COMMITTEE 

Sec.  113.  The  Secretary  Is  authorized  to 
appoint,  from  time  to  time,  an  advisory  com- 
mittee cohsistlng  of  not  more  than  five  mem- 
bers experienced  in  the  .functions  of  the 
Corporation  and  appointed  with  due  consid- 
eration of  their  geographical  distribution,  to 
advise  the  Corporation  with  respect  to  carry- 
ing out  the  purposes  of  this  title.  The  com- 
pensation of  the  members  of  such  committee 
shall  be  determined  by  the  Board  but  shall 
not  exceed  $100  per  day  each  while  actually 
employed  and  actual  necessary  traveling  and 
subsistence  expenses,  or  a  per  diem  allowance 
in  lieu  of  such  expenses. 

TITLE  II— REIMBURSEMENT  OP  COMMER- 
CIAL FISHERMEN 

DEFTNITIONS 

Sec  201.  As  used  in  this  title — 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "domestic  fishing"  means 
commercial  fishing  undertaken  by  vessels 
registered  in  the  United  States. 

(3)  The  term  "allied  sport  fishing  camps" 
means  fishing  camps  and  businesses  which 
provide  facilities,  boats,  bait,  and  other  Inci- 
dental supplies  for  fishing. 

(4)  The  term  "fishing  equipment"  includes 
nets,  equipment,  and  vessels  used  In  domestic 
fishing. 

(5)  The  term  "prohibitive  Federal  or  State 
restrictions"  means  restrictions  relating  to  a 
deterioration  In  the  quality  of  the  aquatic 
environment  and  imposed  or  enforced  on  or 
after  January  1,  1970,  and  untU  December  31, 
1975  (or  until  the  implementation  of  title  I 
of  the  Federal  Fisheries  Environmental  and 
Natural  Disaster  Assistance  Act,  If  such  Im- 
plementation is  befo'o  December  31.  1975) 
by  any  State  or  by  any  department  or  agency 
of  the  Federal  Government  which.  In  the 
Judgment  of  the  Secretary,  Impair  the  eco- 
nomic feaslbUity  of  any  type  of  domestic 
fishing  to  such  an  extent  as  to  reduce — 

(A)  by  50  per  centum  or  more  the  fair 
market  value.  In  the  afl'ected  area,  of  fishing 
equipment  principally  useful  for  that  type 
of  fishing,  or 

(B)  by  20  per  centum  or  more  the  market 
value  of  the  commercial  catch  in  the  calen- 
dar year  concerned  but  for  the  imposition  of 
stich  restrictions  and  which  also  results  in 
allied  sport  fishing  camps  proportionate 
losses. 

(6)  The  term  "eligible  ov/ner"  means  any 
legal  entity  which — 

(A)  Is  the  owner  of  fishing  equipment,  and 

(B)  was  engaged  In  domestic  fishing  as  his 
usual  occupation  for  thirty  days  or  more 
prior  to  the  Imposition  of  prohibitive  Fed- 
eral or  State  restrictions  thereon,  or 

(C)  was  the  owner  and  operator  of  a  sport 
fishing  camp. 

GRANTS   TO   AFFECTED    OWNERS 

Sec  202.  (a)  Any  eligible  owner  adversely 
affected  by  the  Imposition  of  prohibitive 
Federal  and  State  restrictions  in  any  calen- 
dar year  may  apply  to  the  Secretary  for  a 
grant  under  this  section  for  the  purpose  of 
enabling  such  owner  to  meet  the  usual  busi- 
ness expenses  which,  but  for  the  economic 
loss  caused  him  by  the  imposition  of  such 
restrictions,  such  owner  would  ordinarily  be 
able  to  meet. 

(b)(1)  In  any  case  in  which  paragraph 
(2)  does  not  apply,  a  grant  made  by  the  Sec- 
retary under  this  section  may  not  exceed  an 
amount  equal  to  70  per  centum  of  the  yearly 
gross  earnings  from  domestic  fishing  or  allied 
sport  fishing  camp  operations  which  the  eli- 
gible owner  lost  In  the  calendar  year  as  a  re- 
sult of  the   imposition  of  such   Federal  or 


State  restrictions.  In  determining  lost  groa 
earnings  from  domestic  fishing  operations 
for  an  eligible  owner  under  this  paragraph, 
the  Secretary  shall  subtract  the  amount  of 
actual  or  estimated  gross  earnings  from  such 
operations  in  the  year  in  which  such  Federal 
or  State  restrictions  were  imposed  from  the 
yearly  gross  earnings  from  domestic  fishing 
operations  made  by  such  eligible  owner  in 
the  last  calendar  year  in  which  no  prohibi- 
tive Federal  or  State  restrictions  affected 
such  owner's  operations. 

(2)  In  the  case  of  an  eligible  owner  who 
substantially  increased  his  Investment  in 
fishing  equipment  for  use  In  the  calendar  year 
in  which  such  restrictions  are  imposed,  as 
compared  with  his  Investment  in  miterlals 
In  the  calendar  year  Immediately  preceding 
such  calendar  year,  a  grant  made  under  this 
section  may  not  exceed  an  amount  equal  to 
70  per  centum  of  the  estimated  yearly  gross 
earnings  from  ciomestlc  fishing  operations 
which  the  eligible  owner  lost  in  the  calendar 
year  as  a  result  of  the  imposition  of  such 
Federal  or  State  restrictions.  In  estimating 
lost  gross  earnings  under  this  paragraph,  the 
Secretary  shall  take  into  account  all  harvest- 
ing gear  owned  by  the  eligible  owner  and 
In  use  by  him  at  the  time,  or  Intended  to 
be  so  used  by  him  before,  such  Federal  or 
State  restrictions  were  Imposed  and  the  ex- 
pected Income  for  that  calendar  year.  In  the 
case  of  an  eligible  owner  who  operates  a  sport 
fishing  carnp,  the  Secretary  shall  accordingly 
take  Into  account  his  volume  of  business  and 
Investments  In  facilities  and  supplies  when 
estimating  lost  gross  earnings  under  the  same 
paragraph. 

(c)  (1)  No  grant  may  be  made  under  this 
section  unless  application  therefor  is  made 
before  the  close  of  the  calendar  year  after 
the  calendar  year  in  which  the  prohibitive 
Federal  or  State  restrictions  concerned  are 
Imposed  or  enforced. 

(2)  No  grant  may  be  made  imder  this 
section  to  any  owner  unless  such  owner  Is 
a  domestic  legal  entity. 

APPROPRLATIONS      AUTHORIZED 

Sec  203.  There  is  authorized  to  be  appro- 
priated  to   carry   out   the   purposes   of   this 
title  not  to  exceed  $5,000,000. 
TITLE     III— REIMBURSEMENT     OF     FISH 

AND      SHELLFISH      PROCESSORS      AND 

M.1RKETERS 

DEFINITIONS 

Sec.  301.  As  used  in  this  title — 

(1)  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

(2)  The  term  "Inventory"  means  fish  or 
shellfish  product  in  processed  or  partially 
proce.ssed  form  owned  by  a  domestic  corpo- 
ration. 

(3)  The  term  "fishing  equipment"  in- 
cludes nets,  eqtilpment,  and  vessels  used  in 
domestic  fishing. 

(4)  The  term  "prohibitive  Federal,  local, 
or  State  restriction"  means  restrictions  Im- 
posed on  or  after  January  1,  1970.  and  until 
December  31,  1975  (or  until  the  Implemen- 
tation of  title  I  of  the  Federal  Fisheries  En- 
vironmental and  Natural  Disaster  Assistance 
Act  if  such  Implementation  Is  before  De- 
cember 31,  1975),  by  any  State  or  local  gov- 
ernment agency  or  by  any  agency  or  depart- 
ment of  the  Federal  Government  which  pro- 
hibits marketing  of  the  product  In  this  coun- 
try because  of  determination  that  the  prod- 
uct is  unfit  for  human  consumption  when 
the  cause  of  such  determination  is  change, 
either  natural  or  man-made,  in  environ- 
mental conditions;  or  a  newly  discovered 
hazardous  condition  (including,  but  not 
limited  to,  presence  of  toxic  or  potentially 
toxic  constituents  or  contaminants) . 

(5)  The  term  "eligible  owner"  means  any 
domestic  legal  entity  which  Is  the  owner  of 
the  Inventory  or  fishing  equipment  at  the 
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time     of     Imposition 
restrictions. 

GRANTS 

Sec,  302.  (1)  Any  eligible  owner 
affected    by    the    imposition    of 
Federal.  State,  or  local  restrictions 
period  specified,  may  apply  to  the 
for  a  grant  under  this  title  for  the 
of  recovering  losses  incurred  in 
of  inventory  affected  or  lost  value 
equipment    rendered    unusable 
elimination  of  an  entire  fish  or 
source  as  a  harvestable  resource. 

(2)   No  grant  shall  be  made  under 
tion  unless  such  Inventory  was 
a  domestic  fishing  ^sicl. 

APPROPRIATIONS    AUTHORIZED 

Sec.  303.  There  is  authorized  to  - 
priated  to  carry  out  the  purposes  of 
not  to  exceed  $3,000,000. 
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S.  195 
Be  it  enacted  by  the  Senate  and 
Representatives  of  the  United  States 
ica  in  Congress  assembled. 

SHORT    TITLE 

Section   1.  This  Act  may  be  cit«t 
"Fisheries  Development  Act  of  197o' 
TITLE  I 

STATEMENT    OP    PURPOSE 

Sec.  101.  The  purpose  of  this  title  _ 
courage  and  facilitate  efficient  use  o: 
resources  In  all  regions  of  the  Unitet 

to  coordinate  and  maximize  the _„.. 

new  fisheries  technology,  developme  nt 
research,  and  to  provide  other 
the  fisheries  Industry. 

FISHERIES  EXTENSION  SERVICE 
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Sec.  102.   (a)    In  order  to  aid  in 
useful  and  practical  information  on 
related    to    commercial    fishing    op 
the  processing  of  fisheries  products, 
marlcetlng  thereof,  and  to  encourage 
plication  of  such  knowledge,  the 
Commerce    (hereinafter   referred   to 
"Secretary")   is  authorized  to  provld^ 
for  the  National  Oceanic  and  Ati 
Administration  in  the  Department 
merce  the  Fisheries  Extension  Servici 
exercise   through   such   Service  the 
fisheries  extension  authority  of  such 
Istration,  as  well  as  the  extension  a 
under  the  provisions  of  this  section, 
extension  activities  shall  be 
the  fisheries  extension  activities  ^.. 
by  the  States  and  by  the  sea  grant 
and.  to  the  extent  practicable  and 
shall  utilize  or  be  carried  out 
fisheries  agencies,  colleges  and   u 
or  other  institutions  with   expertise 
field  of  fisheries  development,   with 
emphasis     on     institutional     arranj 
which  promote  regional  undertaking 

(b)  In  determining  which  indust 
geographic  areas  shall  receive  priority 
purposes  of  initiating  extension 
thorized  In  this  section,  the 
consider  such  factors  as  d)   the  s 
industries  to  be  affected;    (2)    the 
their  technology  as  compared  to  that 
liar  industries  In  foreign  countries; 
extent  of  the  potential  resources  ar, 
■sets;   (4)  the  amount  of  Information 
Ing   from   relevant   research   actlvltl 
(5)  the  economic  benefits  to  be  deriv 
the  practical  application  of  such 
to  commercial  operations. 

(c)  The  Secretary  Is  authorized  „ 
out  fisheries  extension  work  pursuant 
section  which  shall  consist  of  the 
instruction  and  practical 

commercial   fishing,   in    the   , 

marketing  of  fisheries  products,  and 
ness  management  at  all  levels  of 
industry,  to  persons  engaged  In  such 
ties  for  economic  gain,  and  of  impai 
formation  on  said  subjects  through 
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strations.  publications,  and  otherwise.  Such 
work  shall  be  carried  on  in  such  manner  as 
may  be  determined  by  the  Secret^ary  after 
consultation  with  appropriate  State  and  lo- 
cal officials,  and  local  representatives  of  the 
industries  to  be  benefited  by  such  work. 

(d)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section 
$10,000,000  for  the  fiscal  vear  beginning 
July  1.  1975.  $15,000,000  for  the  fiscal  year 
beglimlng  July  1.  1976.  and  $20,000,000  for 
the  fiscal  year  beginning  July  1,  1977. 

TECHNICAL  ASSISTANCE   GRANTS 

Sec.  103.  (a)  The  Secretary  Is  authorized 
to  make  technical  assistance  grants  to  fish- 
ery cooperatives,  marketing  associations,  and 
other  private  agencies  or  organizations,  to 
pay  In  whole  or  in  part  the  costs  of — 

(1)  implementing  technological  improve- 
ments in  the  fisheries  for  demonstration 
purposes;  and 

(2)  marketing  research  necessary  for  the 
development  of  foreign  markets. 

(b)  In  determining  whether  to  make  any 
such  grant,  and  In  fixing  the  amount  there- 
of, and  the  terms  and  conditions  on  which 
It  win  be  made,  the  Secretary  shall  take  Into 
consideration  the  amount  available  for 
grants  under  this  section;  the  number  of 
applications  for  such  grants;  the  financial 
condition  of  the  applicant;  and  the  benefits 
which  are  e.xpected  to  accrue  from  the  pro- 
posed demonstration  project. 

(c)  Payments  pursuant  to  a  grant  under 
this  section  may  be  made  in  advance  or  by 
way  of  reimbursement,  and  in  such  install- 
ments as  the  Secretary  may  determine. 

(d)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section 
$5,000,000  for  the  fiscal  year  beginning  July 
1.  1975,  $7,500,000  for  the  fiscal  year  begin- 
ning July  1,  1976.  and  $10,000,000  for  the  fis- 
cal year  beglnmng  July  1,  1977. 

EXPANSION    INTO    NEW    OR    VNDEREXPLOITED 
SPECIES 

Sec.  104.  (a)  For  the  purpose  of  encour- 
aging and  assisting  the  United  States  fishing 
Industry  to  expand  into  unexplolted  or  un- 
derexploited  species,  the  Secretary  is  author- 
ized to  make  grants  pursuant  to  this  section 
for  the  necessary  conversion  of  fishing  ves- 
sels (Including  the  acquisition  of  gear). 

(b)  In  determining  whether  to  make  such 
a  grant  and  in  fixing  the  amount  thereof,  and 
the  terms  and  conditions  on  which  it  will  be 
made,  the  Secretary  shall  take  into  consid- 
eration the  amount  available  for  grants  un- 
der this  section;  the  number  of  applications 
for  such  grants;  the  financial  ability  of  the 
applicant  to  pay  any  remaining  cost  of  con- 
version and  to  operate  the  vessel  after  con- 
version; and  the  benefits  to  the  industry 
generally. 

(c)  Payments  pursuant  to  a  grant  under 
this  section  may  be  made  in  advance  or  by 
way  of  reimbursement,  and  in  such  Install- 
ment^ as  the  Secretary  may  determine. 

(d)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section  $5  - 
000.009  for  the  fiscal  year  beginning  July  1. 
1975,  and  for  each  of  the  two  succeeding 
fiscal  years. 

FISHERIES    LAW    STUDY 

Sec.  105.  (a)  The  Secretary  is  authorized 
to  undertake  a  comprehensive  study  and  re- 
view of  existing  fisheries  regulation  at  the 
local.  State,  and  Federal  levels.  Such  study 
shall  include  but  need  not  be  limited  to  (1) 
a  review  of  existing  Federal,  State,  and  local 
regulation  of  commercial  and  recreational 
fishing,  and  (2)  an  assessment  of  the  effec- 
tiveness of  such  regiilatlon  in  promoting  the 
efficient  and  beneficial  use  of  marine  re- 
sources. 

(b)  The  Secretary  is  further  authorized  to 
develop  a  series  of  model  codes  suitable  for 
adoption  by  the  various  coastal  States.  These 
codes  shall  be  designed  to  harmonize  the 
conflicting  interests  of  various  commercial 


and  recreational  fishing,  and  to  promote  the 
conservation  and  efficient  exploitation  of 
marine  resources. 

(c)  The  results  of  such  study  and  such 
model  codes  shall  be  incorporated  Into  a  re- 
port on  the  state  of  fishery  regulation  and 
shall  be  presented  to  the  Congress  and  the 
President  on  May  31.  1976.  and  kept  up  to 
date  by  an  annual  supplement  presented  on 
May  31  of  each  following  year. 

Id)  There  are  hereby  authorized  to  be 
appropriated  for  the  purposes  of  this  section 
81,000,000  for  the  fiscal  year  beginning  July 
1,  1975.  plus  such  additional  sums  as  the 
Congress  may  deem  necessary  for  each  fiscal 
year  thereafter. 

IMPORT    STTTDY 

Sec.  106.  In  order  to  aid  the  Congress  in 
adopting  the  Nation's  tariff  policies  to  the 
needs  of  the  domestic  fishing  Industry,  the 
Secretary  shall  submit  beginning  as  soon 
as  practicable  a  semiannual  report  to  the 
President  and  the  Congress  on  the  importa- 
tion of  fisheries  products  Into  the  Unitea 
States.  Such  report  shall  Include,  but  need 
not  be  limited  to  (1 )  a  profile  of  the  quantity 
and  value  of  the  fisheries  products  Imported 
into  the  United  States  in  the  preceding  six 
months,  broken  down  by  tariff  category  and 
country  or  origin,  (2)  a  projection  of  im- 
ports of  fisheries  fresh  products  and  frozen 
products  anticipated  In  the  following  six 
months,  and  ( 3 )  an  analysis  of  the  effects  of 
these  past  and  projected  Imports  on  the 
domestic  fisheries. 

fishermen's     COOPERATIVE     ASSOCIATION 

Sec.  107.  The  Secretary  Is  authorized,  un- 
der such  rules  and  regiilatlons  and  under 
such  terms  and  conditions  as  he  may  pre- 
scribe, to  make  grants  to  fishermen's  co- 
operative a.ssoclations  for  the  following  pur- 
poses: 

(1)  to  finance  the  purchase  of  fish  and 
shellfish  or  products  thereof  and  the  cost  of 
storing  fish  and  shellfish  and  the  products 
thereof  In  cold  storage  or  other  storage  facili- 
ties owned,  leased,  or  used  by  such  associa- 
tion; 

(2)  to  provide  operating  capital  needed  to 
supplement  the  capital  funds  of  such  as- 
sociation; and 

(3)  to  finance  or  refinance  the  acquisi- 
tion by  purchase  or  lease  of  land,  buildings, 
and  equipment  and  the  construction  or  re- 
construction of  buildings  or  other  improve- 
ments used  by  such  association  in  connection 
with  activities  related  solely  to  the  storage, 
processing  preparation  for  market,  handling, 
or  marketing  of  fl.sh  and  shellfish  or  the  prod- 
ucts thereof. 

No  grant  shall  be  made  under  this  subsei-- 
tlon  If.  In  the  judgment  of  the  Secretary, 
the  grant  will  increase  the  production  of  any 
fish  or  shellfish  which  is  commonly  produced 
In  excess  of  annual  marketing  requirements, 
or  will  materially  contribute  to  the  depletion 
of  any  fish  or  shellfish  species  contrary  to 
sound  conservation  practices.  There  Is  au- 
thorized to  be  appropriated  $3,000,000.  for  the 
fiscal  year  ending  June  30.  1976.  and  for  each 
of  the  two  succeeding  years,  for  grants  pur- 
suant to  this  section. 

TITLE  II 

STATEMENT    OF    PtJRPOSE 

Sec.  201.  The  purpose  of  this  title  is  to 
assist  voluntary  associations  of  fishermen, 
processors,  cooperatives,  and  other  organiza- 
tions and  persons  engaged  In  handling  fish 
and  flsh  products,  and  to  conditionally  ex- 
empt such  associations  from  certain  provi- 
sions of  the  antitrust  laws,  so  that  they  may, 
throvigh  marketing  agreements,  promotional 
and  product  development  activities,  market- 
ing research,  and  other  related  activities,  bet- 
ter regulate  the  fluctuation  of  prices  and  the 
marketing  of  flsh  and  flsh  products  which 
create  the  unstable  and  chaotic  conditions 
In  the  fishing  Industry,  and  expand  and  de- 
velop existing  and  new  markets,  both  do- 
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mestic  and  foreign,  for  underexploltcd  spe- 
cies. 

VOLUNTARY  ASSOCIATIONS  AX7TH0RIZE0 

Sec.  202.  (a)  In  order  to  effect  the  purpose 
of  this  title,  the  Secretary  shall  have  the 
power,  after  due  notice  and  opportunity  for 
hearing,  to  permit  the  voluntary  association 
for  the  purpose  of  this  title  of  fishermen, 
processors,  cooperatives,  and  other  organi- 
zations and  persons  engaged  in  the  handling 
of  flsh  or  flsh  products  (hereinafter  referred 
to  as  "handlers") . 

(b)  Such  voluntary  associations  may  be 
formed  for  the  purposes  of  the  issuance  of 
marketing  agreements,  the  development  and 
promotion  of  a  specific  product  or  products, 
and  the  establishment  of  market  and  prod- 
uct research  programs  designed  to  Improve 
the  quality  or  Increase  the  consumption  of 
the  product. 

(c)  The  making  of  any  such  agreement 
shall  be  lawful  and  shall  not  be  held  In 
violation  of  any  of  the  antitrust  laws  of  the 
United  States  If  such  agreement  meets  the 
requirements  of  this  title  and  such  addi- 
tional requirements  as  are  prescribed  bv  the 
Secretarj'  for  the  purpose  of  this  title. 

PURPOSES  OP  MARKETING   AGREEMENTS 

Sec.  203.  Agreements  made  pursuant  to 
section  202  may — 

(a)  limit,  or  provide  methods  for  limiting, 
in  a  fair  and  equitable  manner  the  total 
quantity  of  any  flsh  or  flsh  product,  or  any 
grade,  size,  or  quality  thereof,  produced  In 
any  specified  manner  during  any  specified 
period  or  periods  of  more  than  three  months 
each,  which  may  be  marketed  in  or  trans- 
ported to  any  or  all  markets  during  any 
specified  period  or  periods  by  each  handler 
or  all  handlers,  but  such  limits  shall  be  sub- 
ject to  minimum  limits  determined  by  the 
Secretary; 

(b)  allot,  or  provide  methods  for  allotlng. 
In  a  fair  and  equitable  manner  the  amoimt 
of  any  fish  or  fish  product,  or  of  any  grade, 
size,  or  quality  thereof,  which  each  handler 
may  purchase  from  or  handle  on  behalf  of 
any  and  all  other  handlers  during  any  speci- 
fied period  or  periods; 

(c)  establish  or  provide  for  the  establish- 
ment of  reserve  pools  of  any  such  flsh  or 
fish  product,  or  of  any  grade,  size,  or  quality 
thereof,  and  provide  for  the  equitable  dis- 
position of  the  net  return  derived  from  the 
sale  thereof  among  the  persons  beneficlallv 
interested  therein; 

(d)  require  or  provide  for  the  requirement 
of  Inspection  of  any  such  flsh  or  flsh  product 
produced  during  specifled  periods  of  mar- 
keting; 

(e)  determine,  or  .provide  methods  for  de- 
termining the  evidence  and  extent  of  the 
surplus  of  any  flsh  or  flsh  product,  or  of  any 
grade,  size,  or  quality  thereof  and  provide 
for  the  control  and  disposition  of  such  sur- 
plus and  for  equalizing  the  burden  of  such 
surplus  elimination  or  control  among  the 
handlers  thereof; 

(f )  prohibit  unfair  methods  of  competition 
and  unfair  trade  practices  in  the  handling 
of  any  flsh  or  flsh  product; 

(g)  provide  that  any  flsh  or  flsh  product, 
or  any  grade,  size,  or  quality  thereof  shall 
be  sold  by  the  handlers  of  any  class  or 
handlers  In  the  manner  provided  in  such 
agreement; 

(h)  provide  to  the  association  the  powers 
and  duties — 

(1)  to  administer  such  agreement  in  ac- 
cordance with  Its  terms  and  provisions; 

(2)  to  make  rules  and  regulations  to 
execute  the  terms  and  provisions  of  such 
agreement; 

(3)  to  receive.  Investigate,  and  report  on 
complaints  of  violation  of  such  agreement; 
and 

(4)  to  recommend  amendments  to  such 
agreement;  and 

(1)  make  such  other  provisions  Incidental 
to,  and  not  inconsistent  with  the  terms  and 


conditions  above  specified  and  necessary  to 
execute  the  provisions  of  such  agreements. 

AGREEMENTS   NOT   APPLICABLE  TO  RETAILERS 

Sec.  204.  Agreements  formulated  under  this 
title  shall  not  be  applicable  to  any  person 
who  sells  fish  or  flsh  products  at  retail  in 
his  capacity  as  retailer. 

AtrrHORITY  TO  PREVENT  SHORTAGES 

Sec.  205.  The  Secretary  shall  not  permit 
to  continue  in  effect  any  agreement  which 
reduces  the  supply  of  any  flsh  or  fish  product 
below  a  quantity  sufficient  to  provide  for 
normal  domestic  consumption,  exports,  and 
carryover. 

SHARING  OF  EXPENSES 

Sec.  206.  Each  association  formed  under 
this  title  and  approved  by  the  Secretary  may 
require  that  each  member  thereof  shall  pay 
to  the  association  such  member's  pro  rata 
share  (as  approved  by  the  Secretary)  of  such 
expenses  as  the  Secretary  may  find  are  rea- 
sonable and  are  likely  to  be  incurred  by  such 
association,  during  any  period  specified  by 
him,  for  such  purposes  as  the  Secretary  may 
determine  to  be  appropriate  for  the  mainte- 
nance and  functioning  of  such  association, 
other  than  expenses  incurred  In  receiving, 
handling,  holding,  or  disposing  of  any  quan- 
tity of  commodity  received,  handled,  held,  or 
disposed  of  by  such  association  for  the  bene- 
fit or  account  of  persons  other  than  mem- 
l>ers.  Such  pro  rata  shares  shall  be  computed 
on  the  basis  of  the  quantity  of  the  fish  or  flsh 
products  distributed,  processed,  or  shipped 
by  such  association,  and  such  other  activities 
as  the  Secretary  may  approve. 

INFORMATION  REPORTS 

Sec.  207.  (a)  All  parties  to  any  marketing 
agreement  pursuant  to  this  title  shall  sev- 
erally, from  time  to  time,  upon  the  request 
of  the  Secretary,  furnish  him  with  such  in- 
formation as  he  flnds  to  be  necessary  to  en- 
able him  to  ascertain  and  determine  the  ex- 
tent to  which  such  agreement  has  been  car- 
ried out  or  has  effectuated  the  declared  pol- 
icy of  this  title,  and  with  such  information 
as  he  finds  to  be  necessary  to  determine 
whether  or  not  there  has  been  any  abuse  of 
exemptions  from  the  antitrust  laws.  Such  in- 
formation shall  be  furnished  In  accordance 
with  forms  of  reports  to  be  prescribed  by  the 
Secretary.  For  the  purpose  of  ascertaining 
the  accuracy  of  any  report  made  to  the  Sec- 
retary pursuant  to  this  section,  or  for  the 
purpose  of  obtaining  the  Information  re- 
quired In  any  such  report,  where  it  has  been 
requested  and  has  not  been  furnished,  the 
Secretary  Is  authorized  to  examine  such 
books,  records,  papers,  copies  of  income  tax 
reports,  accounts,  correspondence,  contracts, 
documents,  or  memorandums,  as  he  deems 
relevant  and  which  are  within  the  control  of 
(1)  any  such  party  to  such  agreement  from 
whom  such  report  was  requested,  (2)  any 
person  having,  either  directly  or  Indirectly, 
actual  or  legal  control  of  or  over  such  party, 
or  (3)  any  subsidiary  of  any  such  party. 

(b)  All  information  furnished  to  or  ac- 
quired by  the  Secretary  pursuant  to  this 
section  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  Department  of 
Commerce  and  only  information  so  fur- 
nished or  acquired  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  In  a  suit  or  administrative  hear- 
ing brought  at  the  direction,  or  upon  the  re- 
quest, of  the  Secretary,  or  to  which  he  or 
any  officer  of  the  United  States  is  a  party, 
and  involving  the  agreement  with  reference 
to  which  the  information  so  to  be  disclosed 
was  furnished  or  acqtilred.  Nothing  in  thia 
section  shall  be  deemed  to  prohibit  (1)  the 
issuance  of  general  statements  based  upon 
the  reports  of  a  number  of  parties  to  an 
agreement  or  of  handlers  subject  to  an 
agreement,  which  statements  do  not  identify 
the  information  furnished  by  any  persons,  or 
(2)  the  publication  by  direction  of  the  Sec- 
retary, of  the  name  of  any  person  violating 


any  marketing  agreement,  together  with  a 
statement  of  the  partlctilar  provisions  of 
the  agreement  violated  by  such  person.  Any 
such  officer  or  employee  violating  the  pro- 
visions of  this  section  shall  upon  conviction 
be  subject  to  a  fine  of  not  more  than  $1,000 
or  to  imprisonment  for  not  more  than  one 
year,  or  to  both,  and  shall  be  removed  from 
office. 

GRANT   ASSISTANCE 

Sec.  208.  (a)  The  Secretary  is  authorized 
to  make  grants  to  voluntary  associationa 
formed  pursuant  to  this  title  in  order  to 
assist  such  associations  in  carr3ring  out  the 
purpose  of  this  title.  No  grant  shall  be  made 
under  this  section  if,  in  the  Judgment  of 
the  Secretary,  the  grant  will  increase  the 
production  of  any  fish  or  shellfish  which  Is 
commonly  produced  in  excess  of  annual 
marketing  reqtilrements,  or  will  materially 
contribute  to  the  depletion  of  any  fish  or 
shellfish  species  contrary  to  sound  conser- 
vation practices. 

(b)  There  are  authorized  to  be  appro- 
priated $1,600,000  for  the  fiscal  year  ending 
June  30,  1076,  and  for  each  of  the  two  suc- 
ceeding fiscal  years,  for  grants  pursuant  to 
this  section. 

separabujty 

Sec.  209.  If  any  provision  of  this  title  la 
declared  unconstitutional,  or  the  applica- 
bility thereof  to  any  person,  circumstance, 
or  commodity  is  held  invalid  the  validity  of 
the  remainder  of  this  title  and  the  appli- 
cability thereof  to  other  persons,  circum- 
stances, or  commodities  shall  not  be  affected 
thereby. 

S.  196 
Be  is  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
4  of  the  Fishermen's  Protective  Act  of  1967 
Is  amended — 

(1)  by  Inserting  immediately  before  "by  a 
country"  a  comma  and  the  following:  "or 
vessel  of  the  United  States  or  Its  gear  dam- 
aged,"; and 

(2)  by  Inserting  before  "In  accordance"  the 
following;  "or  such  vessel  or  Its  gear  dam- 
aged". 

Sec.  2.  Section  5(a)  (2)  of  the  Fishermen's 
Protective  Act  of  1967  is  amended  by  Insert- 
ing after  "seizure"  the  following:  "or  damage 
to  a  vessel  of  the  United  States  or  Its  gear". 

Sec.  3.  (a)  Section  7(a)  of  the  Fishermen's 
Protective  Act  of  1967  Is  amended  to  read  as 
follows;  "(a)  The  Secretary,  upon  receipt  of 
an  application  filed  with  him  at  any  time 
after  the  effective  date  of  this  section  by  the 
owner  of  any  vessel  of  the  United  States 
which  is  documented  or  certlflcated  a?;  a 
commercial  flshlng  vessel,  shall  enter  into 
an  agreement  vrtth  such  owner  subject  to  the 
provisions  of  this  section  and  such  other 
terms  and  conditions  as  the  Secretary  deems 
appropriate.  Such  agreement  shall  provide 
that,  if  such  vessel  or  Its  gear  has  been 
damaged,  on  or  after  January  1.  1971.  as  a 
result  of  the  action  of  a  vessel  operated  by 
the  government  of  such  country  or  any  other 
activity  of  such  government  (on  the  basis  of 
rights  or  claims  In  territorial  waters  or  the 
high  seas  which  are  not  recognized  by  the 
United  States),  or  If  such  vessel  Is  seized  by 
a  foreign  country  and  detained  under  the 
conditions  of  section  2  of  this  Act,  the  Secre- 
tary shall  guarantee — 

"(1)  the  owner  of  such  vessel  for  actual 
costs,  except  those  covered  by  section  3  of 
this  Act,  incurred  by  the  owner  arising  out 
of  damage  to  his  vessel  or  gear  by  such 
country,  or  during  the  seizure  and  detention 
period  and  as  a  direct  result  thereof,  as  de- 
termined by  the  Secretary,  resulting  (A) 
from  any  damage  to,  or  destruction  of.  such 
vessel,  or  its  flshlng  gear  or  other  equipment. 
(B)  from  the  loss  or  confiscation  of  such 
vessel,  gear,  or  equipment,  or  (C)  from  dock- 
age fees  or  utilities; 
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"(2)    the  owner  of  such   vessel 
crew  for  the  market  value  of  flsh  cau 
before  damage  to  such  vessel  or  gear 
or  spoiled  as  the  result  of  such 
(B)    before  seizure  of  such  vessel 
fiscated  or  spoiled  during  the  period 
tentlon:  and 

"(3)  the  owner  of  such  vessel  and  Is  crew 
for  not  to  exceed  50  per  centum  of  tt  e  gross 
Income  lost  as  a  direct  result  of  such  i  lamage 
or  such  selziire  and  detention,  as  dete  -mined 
by  the  Secretary  of  the  Interior,  based  on  the 
value  of  the  average  catch  per  day's  fishing 
during  the  three  most  recent  calendn  r  years 
immediately  preceding  such  damage  or  sei- 
zure and  detention  of  the  vessel  sel;  ed,  or. 
If  such  experiences  are  not  available,  hen  of 
all  commercial  fishing  vessels  of  the  United 
States  engaged  In  the  same  fishery  as  that  of 
the  type  and  size  of  the  damaged  or  seized 
vessel." 

(b)  Section  7(b)  of  8uch  Act  Is  a^iended 
by  striking  out  "seized." 


3.  197 

Be  tt  enacted  by  the  Senate  and  House 
of  Representaitves  of  the  United  St  ites  of 
America  in  Congress  assembled.  That.  In  the 
administration  of  section  7(b)  (4)  )f  the 
Small  Business  Act,  the  Administrator  of  the 
Small  Business  Administration  shall  make 
loans  to  cover  loss  of  Income  or  profit  to  in- 
dividuals who  are  self-employed  In  the  Isblng 
Industry  and  who,  as  a  result  of  tlie  r  d  tide 
or  any  other  incident  of  toxic  algae  ocf  urring 
on  or  after  September  1,  1972,  sustain  losses 
of  Income  or  profit,  except  that  the  a.'^^  regate 
amount  of  loans  under  such  section  made 
pursuant  to  the  additional  authorlt;  cc: 
lerred  by  this  Act  to  any  Individual  n  any 
calendar  year  may  not  exceed  the  lei  ser  of 
(1)  the  actual  amount  of  Income  or  profit 
lost,  or  (2)  fS.OOO. 


S.   198 


Stc  tea 


House 
of 
!  Bctlon 
1  horlze 


Be   it  enacted   by   the  Senate  and 
of  Representatives  of  the  United 
America  in  Congress  assembled,  That 
2(a)  of  the  Act  entitled  "An  Act  to  au 
the  Federal  Surplus  Commodities  Corpora 
tlon  to  purchase  and  distribute  surplus  prod- 
ucts of  the  fishing  Industry",  approve  d  Au- 
gust 11,  1939,  as  amended  (15  U.S.C.   ri3c-3 
(a) )    Is   amended  by   striking   out   "1 0 
centum"  and  inserting  In  lieu  thereo  ', 
per  centum". 


ADDITIONAL   COSPONSORS     )F 
BILLS   AND   RESOLUTIONS 


At  his  own  request,  the  Senator 
Nebraska  'Mr.  Hruska)  was  addec 
cosponsor  of  S.  11,  a  bill  to  amenl 
State  and  Local  Fiscal  Assistanc  ! 
of  1972  to  make  Federal  revenue  s 
a   permanent   program   to   provld 
periodic  increases  in  the  dollar  am  junts 
of  revenue  returned  to  the  States   mder 
that  act  to  offset  the  effects  of  infl  ition 
and  to  eliminate  certain  restrlctio  is 
the  purposes  for  which  local   go,' 
ments  may  use  funds  obtained  und4r 
act. 

S.    32 

At  his  own  request,  the  Senator  from 
Utah  (Mr.  Moss)  was  added  as  il  co- 
sponsor  of  the  bill  (S.  32)  to  esti  Wish 
a  framework  for  the  formulation  o '  na 
tional  policy  and  priorities  for  sc  lence 
and  technologj',  and  for  other  purposes 

SEN.^TE    HESOLtmON    n 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicdff), 
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the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON>,  the  Senator  from  California 
(Mr.  TtTNNEY) ,  the  Senator  from  Hawaii 
(Mr.  INOTTSTE).  and  the  Senator  from 
Oregon  (Mr.  Hatfield)  were  added  as 
cosponsors  of  Senate  Resolution  11,  a 
resolution  concerning  the  tariff  on  im- 
ported oil. 


SENATE  RESOLUTION  12— SUBMIS- 
SION OP  A  RESOLUTION  AMEND- 
ING THE  STANDING  RULES  OF 
THE  SENATE  PROVIDING  FOR 
OPEN  MEETINGS  OF  CONFER- 
ENCE  COMMITTEES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  ROTH.  Mr.  President,  on  behalf 
of  myself,  and  Senators  Chiles,  Brock, 
CTlark.  Humphrey,  Philip  A.  Hart, 
Leahy,  Mathias,  Proxmire,  Stevenson, 
and  TuNNEY.  I  am  offering  a  resolution  to 
require  that,  as  a  general  rule,  confer- 
ence committees  between  the  House  and 
Senate  be  open  to  the  public.  Similar 
language  is  being  presented  in  the  House 
of  Representatives. 

Under  the  resolution,  conference  com- 
mittees can  only  be  closed  if  a  majority 
of  either  the  House  managers  or  Senate 
managers  present  vote,  in  open  session, 
to  close  the  meeting. 

This  resolution  is  a  logical  corollary 
to  another  resolution  which  Senator 
Chiles  and  I  are  offering  to  require  Sen- 
ate committees  to  be  open  to  the  public, 
with  certain  exceptions.  It  would  make 
no  sense  to  have  committee  sessions  in 
both  House  and  Senate  open,  but  then 
close  the  conference  committee.  Can 
there  be  any  valid  reason,  if  a  bill  is 
considered  in  open  meetings  in  the  House 
and  Senate  committees,  why  the  con- 
ference committee,  where  the  final  com- 
promises are  made,  should  not,  as  a 
rule,  be  open? 

It  used  to  be,  as  a  matter  of  course, 
that  conferences  were  closed.  However, 
in  the  93d  Congress,  a  number  of  con- 
ference committees  were  opened  to  the 
public,  including  the  conference  on  the 
budget  reform  bill,  the  bill  to  create  the 
Federal  Energy  Administration,  the 
Freedom  of  Information  Act  amend- 
ments, and  the  bill  to  establish  the 
Energy  Research  and  Development  Ad- 
ministration. As  a  member  of  two  of 
these  conferences,  I  believe  that  experi- 
ence shows  that  conference  committees 
can  operate  eflfectively  "in  the  sunshine." 

The  94th  Congress  will  be  called  upon 
to  make  many  difficult  decisions.  Yes- 
terday the  President  reported  that  the 
state  of  the  Union  was  not  good,  and  he 
outlined  a  series  of  proposals  that  will 
require  far-reaching  congressional  ac- 
tion. At  this  crucial  time,  I  believe  the 
public  win  be  watching  very  closely  to 
see  how  the  Congress  responds.  It  has 
asked  the  President  to  be  open  and  frank, 
and  it  demands  the  same  of  the  Con- 
gress. I  believe  these  difficult  decisions 
should  be  made  as  openly  as  possible;  the 
public  should  be  able  to  know  what  con- 
siderations the  Congress  took  into  ac- 
count and  where  their  Senators  and  Con- 
gressmen stood.  As  an  Institution  and 


as  individuals,  we  are  accountable  to 
the  electorate  and  they  have  the  right 
to  know  what  we  did  and  why. 

When  Congress  mak^s  decisions  in 
secret,  that  in  itself  becomes  an  issue. 
It  is  an  issue  that  we  cannot  aflford  be- 
cause it  deflects  attention  from  the 
merits  of  the  action.  For  this  reason,  I 
hope  that  the  Senate  will  speedily  act  on 
this  resolution. 

The  resolution  is  as  follows: 
S.  Res.   12 

Resolved.  That  (a)  rule  XXII  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"3.  Each  Conference  Committee  between 
the  Senate  and  the  Hou.'^e  of  Representatives 
shall  be  open  to  the  public  except  when  the 
managers  of  either  the  Senate  or  the  House 
of  Representatives  In  open  session  determine 
by  a  roll  call  vote  of  a  majority  of  those 
managers  present,  that  all  or  part  of  the  re- 
mainder of  the  meeting  on  the  day  of  the 
vote  shall  be  closed  to  the  public:  provided, 
that  this  provision  shall  not  become  effective 
until  a  similar  rule  is  adopted  by  the  House 
of  Representatives.  ^ 

(b)  The  caption  of  such  rule  XXVII  is 
amended  to  read  as  follows:  "CONFERENCE 
COMMITTEES;  REPORTS;  OPEN  MEET- 
INGS," 

Mr.  (TLARK.  Mr.  President,  when  the 
people  of  this  country  elect  men  and 
women  to  represent  them  in  Congress, 
they  send  them  to  the  capital  with  cer- 
tain expectations.  They  do  not  demand 
perfection,  but  they  do  expect  absolute 
honesty,  hard  work,  and  a  measure  of 
commonsense  and  common  decency.  And 
it  is  no  secret  that  those  qualities  are 
most  likely  to  flourish  when  government 
is  open,  when  the  public's  business  is  con- 
ducted out  in  front  where  the  public  can 
see  what  is  happening.  Government  be- 
hind closed  doors  is  not  by  definition  dis- 
honest— indeed,  on  a  few  occasions,  na- 
tional security  may  demand  secrecy — but 
government  behind  closed  doors  always 
brings  with  it  public  doubt  and  distrust. 
And  that  is  something  a  democracy  can- 
not afford. 

Given  all  that  has  happened  in  the  last 
2  years,  the  need  for  government  in 
the  sunshine  is  greater  than  ever,  and 
Congress  is  the  one  institution  that  ought 
to  set  the  best  example. 

Two  years  ago  there  was  an  unsuccess- 
ful attempt  to  change  the  rules  of  the 
Senate  to  require  that  all  committee 
meetings  be  open  except  when  a  majority 
agreed  they  be  closed.  In  the  House  of 
Representatives,  however,  a  similar  pro- 
posal was  approved,  establishing  a  pre- 
sumption in  favor  of  openness.  As  a  re- 
sult, 92  percent  of  all  House  committee 
meetings  during  the  93d  Congress  were 
held  in  full  public  view.  Opening  those 
meetings  did  not  cripple  the  legislative 
process  as  some  people  had  feared.  But, 
it  did  result  in  increased  public  confi- 
dence in  Congress,  and  in  my  judgment, 
it  led  to  better  legislation  as  well. 

That  was  not  the  only  step  in  the  right 
direction. 

Acting  on  their  own,  a  number  of  Sen- 
ate committees  chose  to  open  their  meet- 
ings during  the  93d  Congress;  again,  the 
results  were  positive.  Last  fall,  the  Sen- 
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ate  voted  to  require  open  meetings  for 
the  newly  elected  Budget  Committee. 
And  in  addition,  a  number  of  Senate- 
House  conference  committees,  including 
the  conference  committee  that  consid- 
ered the  strip  mining  bill,  conducted 
their  proceedings  in  open  session. 

Two  days  ago,  the  House  reaffirmed  a 
commitment  to  open  committee  meetings 
and  adopted  an  open  conference  com- 
mittee rule  to  go  with  it.  Yesterday,  the 
Senate  Democratic  and  Republican  con- 
ferences approved  the  concept  of  open 
Senate  and  conference  committee  meet- 
ings. All  that  remains  is  for  the  full  Sen- 
ate to  give  its  approval. 

With  the  opening  of  the  94th  Congress, 
legislation  has  been  introduced  to  let  the 
sun  shine  in  once  and  for  all  on  the  work 
of  the  Federal  Government.  Yesterday, 
led  by  Senator  Lawson  Chiles,  a  number 
of  Senators  joined  in  the  introduction  of 
Senate  Resolution  9,  to  require  open 
Senate  committee  meetings,  and  S.  5,  the 
Government  in  the  Sunshine  Act,  a  bill 
to  mandate  open  meetings  of  Federal 
agencies,  as  well  as  congressional  com- 
mittees. In  both  proposals,  there  is  a 
provision  to  permit  closed  meetings  on 
limited  occasions  when  national  security, 
personal  privacy,  or  other  "specific  mat- 
ters are  being  considered. 

Today,  along  with  Senators  Roth, 
Chiles,  Brock  and  others,  we  are  intro- 
ducing still  another  "sunshine"  resolu- 
tion to  open  House-Senate  conference 
committee  meetings.  Never  has  the  op- 
portunity been  greater  to  enact  legisla- 
tion like  this  to  promote  open,  honest, 
and  effective  government.  More  than 
ever  before,  the  people  expect  their 
elected  representatives  in  Washington 
not  only  to  provide  leadership  In  solving 
our  critical  economic  problems,  but  to 
provide  leadership  in  restoring  the  credi- 
bility and  integrity  of  government  itself. 
And  with  the  approval  of  this  legislation, 
the  Congress  will  have  traveled  very  far 
along  the  road  to  that  goal. 


SENATE  RESOLUTION  13— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING SUPPLEMENTAL  EXPENDI- 
TURES BY  THE  SPECIAL  COMMIT- 
TEE ON  AGING 

(Referred  by  unanimous  consent  to 
the  Committee  on  Rules  and  Adminis- 
tration.) 

Mr.  CHURCH  (for  himself  and  Mr. 
FoNG)  submitted  the  following  resolu- 
tion: 

S.  Res.  13 

Resolved,  That  section  4  of  Senate  Reso- 
lution Numbered  267,  Ninety-third  Congress, 
agreed  to  March  1,  1974,  Is  amended  by 
striking  out  "$415,000"  and  Inserting  In  lieu 
thereof  "$431,000". 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  Senate  resolution  be- 
ing introduced  today  by  Mr.  Church, 
for  himself  and  Mr.  Fong,  authorizing 
supplemental  expenditures  by  the  Spe- 
cial Committee  on  Aging  for  inquiries 
and  investigations  be  referred  to  the 
Committee  on  Rules  and  Administra- 
tion. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  15— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEND- 
ITURES BY  THE  COMMITTEE  ON 
AGRICULTURE   AND   FORESTRY 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  TALMADGE,  from  the  Committee 
on  Agriculture  and  Forestry,   reported 
the  following  resolution: 
S.  Res.  15 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  inves- 
tigations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization  Act 
of  1946.  amended,  in  accordance  with  Its 
Jurisdiction  under  Rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Agriculture  and  Forestry,  or  any  subcom- 
mittee thereof,  is  authorized  from  March  1, 
1975,  through  February  29.  1976.  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  Committee  un- 
der this  resolution  I  ^lall  not  exceed  $250,000, 
of  which  amount  fiMnot  to  exceed  $11,201 
may  be  expend^fWolK^e  procurement  of  the 
services  of  IndlvldjBPconsultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended) . 

Sec.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  29,  1976. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers  ap- 
proved by  the  chairman  of  the  Committee. 


SUBCOMMITTEE  ON  LONG-TERM 
CARE  ANNOUNCES  NEW  YORK 
HEARINGS 

Mr.  MOSS.  Mr.  President,  I  would  like 
to  announce  hearings  by  my  Subcommit- 
tee on  Long-Term  Care,  U.S.  Senate  Spe- 
cial Committee  on  Aging,  to  be  held  in 
New  York  City  on  Tuesday,  January  21. 
1975,  at  the  New  York  County  Lawyers 
Association  Building,  14  Vesey  Street, 
beginning  at  10  a.m. 

This  will  be  the  23d  hearing  in  the 
sequence  "Trends  in  Long-Term  Care" 
which  began  in  July  1969.  As  the  result 
of  these  hearings  the  subcommittee  has 
prepared  a  12- volume  report  on  nursing 
home  problems.  Our  introductory  report, 
"Nursing  Home  Care  in  the  United 
States:  Failure  in  Public  PoUcy"  was 
published  in  November;  and  our  first 
supporting  paper  dealing  with  nursing 
home  abuses  was  released  in  December. 
Subsequent  reports  will  follow  monthly 
for  the  next  10  months. 

The  New  York  hearings  grow  out  of 
investigations  conducted  by  the  New 
York  Times,  and  Mr.  John  Hess  in  par- 
ticular, and  by  the  Office  of  the  Welfare 


Inspector  General  and  the  Temporary 
Commission  on  Living  Costs  and  the 
Environment  chaired  by  Assemblyman 
Andrew  Stein  of  Manhattan. 

Preliminary  inquiries  by  the  staff  of 
my  subcommittee  indicated  almost  im- 
mediately that  important  Federal  issues 
are  involved.  One  of  the  issues  upon 
which  we  hope  to  focus  is  the  effect  of 
New  York's  "cost-plus"  medicaid  reim- 
bursement formula  on  the  quality  of 
care.  Another  relates  to  the  effective- 
ness of  Federal  statutes  requiring  the 
disclosure  of  nursing  home  ownership 
and  the  possibihty  of  kickbacks  from 
suppliers  to  nursing  homes. 

In  the  course  of  our  investigation  the 
staff  repeatedly  turned  up  important 
leads  which  could  ]iot  be  followed  be- 
""cause  of  lack  of  information.  This  is 
particularly  true  with  respect  to  issues 
related  to  nursing  home  profits.  There 
has  been  great  reluctance,  in  fact,  out- 
right refusal,  by  operators  in  New  York 
and  other  States  to  show  their  books 
and  financial  statements  to  the  sub- 
committee, .^t  the  same  time  such  oper- 
ators have  consistently  argued  for  high- 
er medicaid  rates. 

It  is  in  this  climate  of  resistance  and 
lack  of  information  that  we  have  elected 
to  invoke  the  subcommittee's  subpena 
powers  with  respect  to  some  41  providers. 
The  disclosures  by  the  Times,  the  welfare 
inspector  general  of  New  York  and  the 
Stein  Commission  only  serve  to  confirm 
the  necessity  of  this  measture. 

In  addition  to  the  above  issues,  the 
subcommittee  will  examine  the  role  of 
political  influence  and  other  impediments 
which  contribute  to  keeping  substand- 
ard homes  open.  It  is  my  hope  that  the 
findings  from  this  hearing  can  be  in- 
corporated into  our  ninth  supporting 
paper  to  be  published  in  August  dealing 
with  financial  incentives  in  favor  of  poor 
care,  nursing  home  reimbursement  for- 
mulas, and  profits. 


ANNOUNCEMENT   OP   HEARING 

Mr.  MOSS.  Mr.  President,  I  \t-ish  to 
announce  that  the  Committee  on  Aero- 
nautical and  Space  Sciences  will  hold  a 
hearing  on  planetary  science  and  the 
Earth's  upper  atmosphere  on  Wednesday, 
January  29,  at  9:30  a.m. 


NOTICE   OF   HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Monday,  Jsm- 
uary  27, 1975,  at  10:30  a.m.,  in  room  2228 
Dirksen  Senate  Office  Building,  on  the 
following  nomination: 

Edward  Hirsch  Levi,  of  Illinois,  to  be 
Attorney  General. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  this  nomination,  shall, 
iiot  later  than  24  hours  prior  to  such 
hearing,  file  in  writing  with  the  com- 
mittee a  request  to  be  heard  and  a  state- 
ment of  their  proposed  testimony. 

The  hearing  will  be  before  the  full 
Judiciary  Committee. 
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Mr.  ROTH.  Mr.  President 
ary  20,  1975,  the  Subcommittee 
tergovemmental    Relations,    Co  nmitlee 
on   Government   Operations,    w  ill    con' 
tinue  its  hearings  begun  in  the  9^  th  Con- 
crisis  on  State  and  local  govei  nnients. 

The  January  20  hearing  will  be  con- 
ducted in  city  council  chamber;  of  the 
Portland  City  Hall,  beginning  [at  9:30 
a.m. 


NOTICE  OF  HEARING 

xMr.  EASTLAND.  Mr.  Presid;nt,  on 
behalf  of  the  Committee  on  tl^e  Judi- 
ciary-. I  desire  to  give  notice  tha  a  pub- 
lic hearing  has  been  schedu  ed  for 
Thursday.  January  23,  1975.  at  10:30 
a.m.,  in  room  2228,  Dlrksen  Sena  e  Office 
Building,  on  the  following  nom  nation : 

Thomas  J.  Mesklll,  of  Connec  icut,  to 
be  U.S.  circuit  judge  for  the  seci  »nd  cir- 
cuit, \ice  J.  Joseph  Smith,  retired 

Any  persons  desiring  to  offer 
in  regard  to  this  nomination,  s 
later  than  24  hours  prior  to  such 
file  in  writing  with  the  committte 
quest  to  be  heard  and  a  stateijient 
their  proposed  testimony. 

The  subcommittee  consists  oi 
ator  from  Arkansas  <Mr 
the  Senator  from  North  Dako^ 
BuRDicK>,   the  Senator  from 
<Mr.  Hruska),  the  Senator  fron 
sylvanla  '  Mr.  HtrcH  Scott  > ,  and 
as  chainnan. 
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Mr.    HUMPHREY.    Mr. 
want  to  take  this  opportunity  to 
ute  to  a  man  whose  distinguished 
lie  career  has  come  to  a  close, 
of  my  colleagues  know,  Frank  Mtto 
Senate  Democratic  photographer 
years,  left  the  Senate  at  the  end 
cember. 

By  any  standard  imaginable 
Muto  has  led  a  full  life.  Beginnirfe 
office  boy  for  the  New  York  Dai 
at  the  age  of  15,  he  soon  got  hi! 
on  a  camera.  He  did  not  put  it  djwn 
the  next  50  years. 

In  1927.  When  Charles  Lindber 
his   historic   flight,   Frank  covered 
story.  He  covered  It  so  well  that 
year,  at  the  age  of  20,  he  becam  > 
editor  for  the  Brooklyn  Star  News , 
following  years  he  was  to  photograph 
Capone,    "Legs"    Diamond,    and 
Schultz. 

And.  when  the  mayor  of 
City.  Jimmy  Walker,  was  defeatec  , 
was  a.ssigned  to  travel  to  Euroiie 
him.  He  served  as  his  best  ma:i 
the  former  mayor  married  Betty 
ton  in  Cannes,  France,  in  1933. 

Frank  moved  to  the  west  coast 
and  took  a  job  as  picture  editot 
number  of  screen  magazines.  Bu 
not  to  last.  He  introduced  a  revolt  tlonary 
technique — the  candid  camera  sh^t — and 
no  one  liked  it.  At  that  time,  the 
was    for    stilted,    posed    picturds 
Frank's  technique  was  not  appreciated 
So  he  moved  on  again. 


Ne'ir 
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He  becEOne  intrigued  by  an  offer  from 
the  Italian  Government.  They  needed  a 
director  ^i  tourist  photography,  and 
Frank  took  the  job.  As  it  turned  out,  one 
of  his  resiionsibilities  was  photographing 
Mussolini,^ who  was  fond  of  posing  in  the 
middle  of 'a  wheat  field  stripped  to  the 
waist.        ; 

When  War  became  imminent.  Frank 
moved  on  again.  He  went  to  work  for  In- 
ternational News  Photo  and  was  assigned 
to  cover  t.ie  war  in  Poland.  This  was  to 
be  the  flifet  of  many  war  stories  that 
Frank  covered,  and  it  provided  an  exam- 
ple of  his  dedication. 

Having  .crossed  into  Poland,  he  was 
captured  by  the  Russians  and  held  in 
detention.  His  photographic  equipment 
had  been  lost  in  a  bombing  raid,  and  he 
had  been  shooting  with  a  Brownie.  Life 
used  his  pictures  extensively,  as  did  many 
other  publications,  because  he  was  the 
only  American  photographer  there  at  the 
time. 

The  night  he  was  captured,  Frank  es- 
caped. He  tied  the  Brownie  to  his  head 
with  a  towel  and  swam  across  the  river  to 
Romania  and  safety — at  least  tempo- 
rarily. 

{  Then  he  was  beaten  up  and  thrown 
in  a  Romanian  jail,  suspected  of  being  a 
spy.  When  he  finally  was  released,  he  was 
asked  to  go  to  Finland  to  cover  the  war. 
He  made  It  as  far  as  Germany  before  he 
was  arrested  again.  But  eventually  he 
arrived  in  Finland  and  Norway.  In  Nor- 
way he  telephoned  out  an  exclusive  ac- 
coimt  of  the  French  and  British  evacu- 
ation. 

When  Frank  was  ready  to  leave  Nor- 
way, it  was  not  easy.  He  had  to  walk  the 
140  kilometers  to  the  Swedish  border 
under  Intermittent  strafing  by  Stukas. 
Fortunately,  the  snow  was  15  feet  deep, 
and  when  the  planes  came  over,  he  bur- 
ied himself  in  the  snow. 

From  Sweden.  Frank  returned  to  the 
United  States  and  began  the  Bureau  of 
Public  Relations  Still  Pictures  at  the 
old  War  Department.  The  bureau  pres- 
ently is  known  as  the  Army  Pictorial 
Service.  He  was  to  continue  in  this  post 
for  the  rest  of  the  war.  covering  the  Yalta 
and  Potsdam  conferences  and  the  Japa- 
nese surrender  on  the  carrier  Missouri. 

Both  Finland  and  Poland  presented 
him  with  medals  for  humanitarian  serv- 
ice to  citizens  of  their  countries  during 
the  war  years. 

After  the  war,  Frank  struck  out  on  his 
own.  He  pioneered  a  technique  for  close- 
up  photography  of  insects.  But  this  work 
did  not  last.  Frank  was  too  used  to  being 
in  the  action.  Consequently,  the  man  who 
had  proved  his  ability  in  a  varied  ca- 
reer of  many  years  became  the  Senate 
Democratic  photographer  in  1957. 

This  was  the  beginning  of  many  close 
friendships  on  Capitol  Hill  for  Frank,  in- 
cluding former  Presidents  Lyndon  John- 
son and  John  Kennedy.  And  I  am  pleased 
to  include  myself  in  the  number  of  his 
many  friends. 

Frank  says  that  he  is  going  to  travel 
now,  to  go  around  the  world  by  boat. 
And  he  Is  not  going  to  take  a  camera,  al- 
though I  have  difficulty  believing  that 
statement. 

I  know  that  my  colleagues  join  me  in 


expressing  appreciation  to  Prank  and 
wishing  him  bon  voyage,  as  he  takes  a 
well-deserved  rest  after  an  extraordinary 
career  of  public  service.  We  will  all  miss 
l>is  dedication,  flawless  tact,  and  forth- 
right good  himior. 


THE  STATE  OF  THE  UNION 
MESSAGE 

Mr.  BUCKLEY.  Mr.  President,  with 
one  major  exception.  President  Ford's 
state  of  the  Union  message  has  force- 
fully addressed  the  principal  economic 
and  energy  issues  facing  both  the  Con- 
gress and  the  American  people  in  the 
year  ahead.  Unfortunately,  the  exception 
could  prove  fatal.  In  his  understandable 
concern  over  the  deepening  recession 
and  its  huge  human  cost  in  unemploy- 
ment, the  President  appears  to  be  aban- 
doning the  fight  against  inflation. 

We  need  to  do  more  than  hold  the  line 
on  Federal  expenditures.  We  need  to  cut 
back  in  all  those  areas  that  do  not  create 
productive  jobs  or  that  are  not  essential 
to  our  security.  The  huge  deficits  pre- 
dicted for  fiscal  years  1975  and  1976  are 
unacceptable.  We  cannot  turn  the  cor- 
ner on  recession  or  meet  our  energy 
goals  by  the  further  upsurge  of  inflation 
that  will  further  destroy  incentives  to 
save  and  our  ability  to  modernize  and 
expand  our  productive  plant. 

Inflation  has  long  ceased  to  be  a  mat- 
ter of  concern  limited  largely  to  aca- 
demic circles.  It  has  now  become  ab- 
sorbed into  the  very  fabric  of  our  so- 
ciety in  a  way  that  transcends  mere  eco- 
nomics. In  a  very  real  sense,  inflation 
has  become  a  symbol  of  a  general  malaise 
that  is  now — and  here  I  choose  my 
words  with  caution — eating  away  at  the 
confidence  and  the  spirit  of  our  fellow 
countrymen. 

,  And  yet,  at  the  same  time  we  find  our- 
selves suddenly  in  the  midst  of  a  serious 
recession.  Caught  between  the  hard  rock 
of  recession  and  the  whirlpool  of  infla- 
tion, we  are  faced  with  difficult  choices: 
and  on  what  course  we  choose  may  well 
depend  our  long-term  economic  health. 

It  is  abundantly  clear  that  the  reces- 
sion, not  inflation,  has  become  the  over- 
riding economic  concern  of  political 
leaders;  and  it  is  clear  that  the  admin- 
istration now  views  recession  as  "public 
enemy  No.  1."  Who  can  argue?  The  de- 
cline for  three  straight  quarters  in  the 
GNP,  the  massive  shutdown  in  the  hous- 
ing and  automobile  industries,  7.1  per- 
cent unemployment  with  more  layoffs 
expected;  all  this  is  surely  cause  enough 
for  major  concern. 

Since  World  War  n,  the  Nation  has 
faced  several  recessions,  and  in  each  case 
economic  expansion  returned  after  a 
relatively  short  hiatus.  But,  unfortu- 
nately, the  problem  facing  the  Nation  to  ■ 
day  is  far  greater  than  in  previous  pe- 
riods of  economic  down-turn.  In  the 
1958-60,  1963-64  and  1970-71  recessions, 
the  Nation's  consumers  and  businesses 
did  not  have  to  accommodate  themselves 
to  12  percent  annual  inflation.  However, 
that  is  the  case  today,  and  I  suggest  the 
difference  is  crucial  for  the  future  pros- 
pects of  the  American  economy. 

In  the  postwar  period  it  has  been  na- 
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tional  economic  policy  to  secure  economic 
expansion  even  at  the  cost  of  increased 
inflation.  So  long  as  the  inflation  was 
relatively  small,  the  policy  was  econom- 
ically acceptable.  But  as  they  say,  times 
have  changed,  and  so  must  our  policy. 
The  social  and  economic  costs  of  liyped- 
up  economic  booms  purchased  through 
inflation  have  grown  too  high;  the  pains 
of  withdrawal  too  disturbing. 

The  analogy  that  inflation  is  our  drug 
is  not  farfetched.  Inflationary  policies 
can  be  addictive;  and  our  short-term  eco- 
nomic objective  must  be  to  get  ourselves 
off  our  current  habit  with  a  minimum 
of  withdrawal  pains.  There  is  a  serious 
question,  however,  whether  the  economic 
policies  most  often  discussed  these  days 
even  contemplate  the  desirability  of  this 
goal.  It  now  seems  clear  that  with  or 
without  the  administration's  blessings, 
the  Congress  will  insist  on  expansionary 
objectives  at  the  expense  of  the  fight 
against  inflation;  a  fight  that  is  now  be- 
ginning to  show  some  signs  of  success. 
The  price  of  some  foods  and  many  raw 
materials  is  dropping;  and  the  cost  of 
other  basics,  like  housing,  is  beginning 
to  level  off.  This  moi-ning's  papers  an- 
nounced a  half-percent  decline  in  the 
wholesale  price  index.  By  mid-year  1975  a 
relative  improvement  will  show  up  in  the 
cost-of-living  statistics.  But  having  now 
endured  much  of  the  pain  of  an  agoniz- 
ing withdrawal  from  inflation,  we  are 
now  being  stampeded  away  from  pru- 
dence and  into  policies  that  can  only  re- 
kindle inflationary  pressures. 

At  this  point  there  can  be  httle  doubt 
that  this  Nation  is  in  for  a  round  of  in- 
creased public  expenditures  with  stag- 
geringly high  deficits.  While  it  was  pro- 
jected only  a  few  months  ago  that  the 
deficit  for  the  fiscal  year  1975  would  be 
In  the  $6  to  $10  billion  range,  the  latest 
estimates  suggest  that  It  will  be  over  $20 
billion  even  without  the  President's  pro- 
posed tax  rebate.  And  the  prospects  for 
fiscal  year  1976  are  even  bleaker,  with 
estimates  of  a  deficit  running  to  S50  bil- 
lion or  more.  If  a  substantial  tax  cut  is 
added  on  without  a  corresponding  cut  in 
Government  expenditures,  it  is  my  view 
that  we  \\-ill  face  a  potentially  chaotic 
economic  situation. 

If  we  imleash  an  all-out  effort  to  beat 
the  recession  with  economic  approaches 
that  have  been  the  stock  and  trade  of 
Government  throughout  the  postwar  pe- 
riod, we  can  expect,  for  starters,  a  rate 
of  inflation  that  by  mid-1976  could  reach 
levels  substantially,  I  repeat,  substan- 
tially higher  than  our  most  recent  ex- 
perience. The  only  way  such  inflation 
could  be  avoided  would  be  for  the  Fed- 
eral Government  to  finance  its  addi- 
tional debt  and  to  refinance  the  old  debt 
coming  due  tlirough  the  Nation's  capi- 
tal markets.  As  a  practical  matter,  this 
is  impossible  without  drying  up  the 
sources  of  capital  that  are  increasingly 
needed  for  plant  expansion  and  modern- 
ization, for  housing  and  for  the  thousand 
and  one  other  needs  of  the  job-creating, 
productive  sectors  of  the  economy.  Gov- 
ernment borrowing  is  already  absorbing 
more  than  60  percent  of  the  funds  avail- 
able in  our  capital  markets.  Further  in- 
creases in  demand  by  Government  on 


available  funds  would  create  pressures  on 
credit  and  interest  rates  that  would  leave 
the  Federal  Reserve  Board  with  no  prac- 
tical alternative  but  to  return  to  the 
printing  press:  and  to  the  extent  that 
the  Federal  Reserve  Board  inflates  the 
Nation's  money  supply,  we  will  not  only 
recreate  the  conditions  that  gave  us  12- 
percent  inflation  in  1974,  but  we  will  be 
building  on  a  base  that  will  make  the 
next  stage  higher  still.  \ 

Either  way,  whether  the  Federal  Gov- 
ernment finances  the  massive  deficits 
now  predicted  through  direct  borrowing 
or  by  resort  to  the  printing  press,  some 
firms  large  and  small  will  be  forced  to 
close  their  doors.  Too  many  businesses  to- 
day are  simply  in  no  financial  condi- 
tion to  survive  another  credit  crunch  or 
to  cope  with  still  higher  rates  of  infla- 
tion. 

To  further  complicate  the  matter,  eco- 
nomic statistics  today  indicate  a  less- 
than-reassuring  relationship  between 
levels  of  unemployment  and  inflationary 
fiscal  and  monetary  policies.  While  the 
relationship  may  at  one  time  have  been 
"tight,"  there  is  far  less  certainty  today 
than  there  has  been  in  the  past  of  the 
ability  of  Government  to  directly  stim- 
ulate beneficial  economic  developments. 
In  the  present  environment,  there  is  seri- 
ous question  as  to  whether  the  inflation 
created  by  traditional  antirecessionary 
measures  will  not  cost  us  as  many  jobs, 
even  in  the  short  term,  as  pump-priming 
Government  expenditures  would  create. 
The  question  that  has  to  be  asked  Is 
whether  we  can  endure  another  upsurge 
of  the  inflationary  spiral  such  as  that 
of  the  past  2  years,  with  its  attendant 
uncertainties  and  undermhiing  of  con- 
fidence, without  serious  damage  to  the 
economy.  The  Wall  Street  Journal  sug- 
gested in  an  editorial  published  on  De- 
cember 4,  1974.  that  a  new  round  of  in- 
creased infiation— w-hen  it  had  run  its 
course— could  result,  in  their  words,  in  a 
massive  economic  bust.  This  is  an  in- 
foiTOed  judgment  we  simply  cannot  ig- 
nore. Nor  can  we  ignore  the  social  tur- 
moil that  could  well  result  from  a  re- 
newed surge  of  inflation.  There  are  mil- 
lions of  Americans  who  are  unable  to 
make  the  adjustments  which  diminish 
the  impact  of  inflation.  Many  of  them 
are  senior  citizens  on  fixed  incomes.  We 
cannot  reasonably  expect  that  they  will 
not  become  increasingly  agitated  over 
their  dilemma.  Clearly  they  are  being 
robbed  of  their  treasure  and  there  is  al- 
most nothing  they  can  do  about  it. 

The  combination  of  economic  uncer- 
tainty and  social  turmoil  are  just  the 
conditions  that  breed  imprudent  or  even 
reckless  policies.  It  is  not  unlikely  that 
the  noxious  notion  of  wage  and  price 
controls  will,  as  in  1971,  seem  the  only 
option  available. 

Wage  and  price  controls,  as  we  should 
know  by  now,  treat  effects  not  causes. 
Public  rehance  on  wage  and  price  con- 
trols to  accomplish  goals  that  are  inher- 
ently impossible  leads  too  many  of  our 
fellow  citizens  to  frustration  and  even 
devil  theories  about  business,  labor  and 
our  economic  system.  A  complex,  highly 
interdependent  economy  cannot  prop- 
erly function  under  an  incomes  policy. 


Pressures  are  nevertheless  being 
mounted  for  a  new  round  of  mandatory 
controls  to  be  administered  in  a  mamier 
far  more  rigid  than  were  the  ♦'arions 
phases  of  the  previous  administration. 

Yet  if  we  .follow  this  course,  we  will 
not  only  in  the  longer  run  fail  to  contain 
inflationary  forces,  we  will,  in  the  proc- 
ess of  trying  to  do  so,  be  returning  to 
the  shortages,  the  misallocation  of  re- 
sources, and  the  postponement  of  in- 
vestment decisions  that  were  a  principle 
legacy  of  our  most  recent  attempt  to 
play  Canute  with  the  economic  tides.  It 
is  hard  to  beUeve  that  the  lessons  of  the 
recent  past  should  be  so  easily  forgotten; 
that  so  many  in  positions  of  responsi- 
bility should  fail  to  understand  the  con- 
tributions of  controls-created  disloca- 
tions to  our  present  difficulties. 

If  there  is  anything  our  economic  pre- 
dicament should  teach  us,  it  is  the  futil- 
ity of  trying  to  allocate  resources  and 
manipulate  the  direction  of  the  economy 
through  central  planning.  Unfortu- 
nately, too  few  people  in  public  life — or 
in  business,  for  that  matter — are  inclined 
to  defend  what  to  me  is  an  obvious 
truth;  and  that  is  that  only  the  mecha- 
nism of  a  free,  competitive  marketplace 
can  meet  the  needs  of  our  increasingly 
complex  economy.  The  interaction  of  a 
million  daily  decisions  freely  made  by 
private  producers,  consumers  and  inves- 
tors remains  the  most  sensitive  barom- 
eter of  our  economic  needs,  and  the 
surest  means  we  have  of  channeling  re- 
sources and  investment  capital  to  their 
most  productive  uses. 

Of  course,  it  is  easier  to  suggest  what 
should  not  be  done  than  to  recommend 
a  series  of  proposals  for  consideration. 
But  clearly,  on  the  policy  level,  we  must 
come  to  grips  with  the  approaches  of  the 
IX)st-World  War  II  period.  It  is  essential 
that  American  policy  be  one  of  provid- 
ing an  environment  in  which  growth 
without  inflation  is  not  only  possible,  but 
probable.  It  may  well  mean  that  we  have 
to  settle  for  an  economy  with  a  slower 
growth  rate,  but  the  present  growth 
policies  while  helpful  for  some  have 
proven  injurious  for  many  others.  It  is 
only  reasonable  that  we  should  strive  for 
conditions  of  stability  in  which  con- 
sumers and  businessmen  alike  can  plan 
for  themselves.  As  it  is,  the  current  situa- 
tion discourages  saving  and  makes  plan- 
ning guesswork,  at  best. 

Fundamental  disagreements  over  what 
should  be  the  appropriate  national  eco- 
nomic objectives  make  the  problem  more 
difficult.  But  if  we  accept,  as  I  believe 
we  must,  the  necessity  of  a  policy  of 
growth  without  inflation,  there  are  some 
things  we  should  do,  and  do  now. 

First  of  all,  as  the  President  suggested, 
the  problem  of  ever-increasing  govern- 
ment spending  must  be  resolved.  Since 
1929,  when  all  levels  of  Government  ac- 
counted for  10  percent  of  the  gross  na- 
tional product,  government  has  grown 
three  times  as  fast  as  the  private  sector 
to  the  point  w^iere  in  1971  it  purchased 
goods  and  services  which  accounted  for 

32.2  percent  of  the  GNP.  In  1939,  taxa- 
tion  by   all  Government   amounted   to 

19.3  percent  of   national   income.   The 
projection  for  1974  is  36.5  percent.  Clear- 
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ly,  the  growth  of  Government 
brought  under  control.  As  most 
ment  spending  consumes   rather 
creates  wealth,  many  are  now 
to  wonder  whether  the  size  of 
expenditures  may  not  be    .  . 
even  exceeding,  the  ability  of  the 
productivity   to  support.   Many 
to  what  extent  the  economy  can  i 
to  sustain  the  burden  without 
down. 

Prof.  Colin  Clark  and  Prof.  C. 
cote  Parkinson,  working 
have  concluded  that  most  Western 
tions  have  gone  beyond  the  limits 
sustainable  maximum  burden 
sequence  of  the  large  ratio  of 
ment  spending  to  the  whole 
the  pressure  to  expand  tiie  monev 
to  accommodate  these  expenditui^ps 

er  than  real  wealth  can  be 

support  them.  At  .<;ome  point  the 
on  the  Nation's  wealth  becomes 
ble.  This  historJcal  record  point 
consequence  of  the  process  of 
however,  if  monetary  expansion 
sufficient  to  meet  this  fundamenjtal 
mand.  the  result  is  recession.  This 
actly  where  we  find  ourselves  tod^y 
less  the  administration  and  the  _ 
come  to  grips  with  this  structure 
lem  within  the  economy,  then 
mediate  future  will  be  one  of 
crises,  producing  growing  discontent 

The  idea  that  American 
accommodate  every  demand  place  d 
it  is  simply  not  true;  and  we  coijt 
nomic  disaster  if  the  Nation  and 
ernment  ignores  this  simply  trulja 
Congress  of  the  United  States, 
with  the  President  must  bring 
ment  fiscal  policy  under  control, 
be  done  only  by  establishing  a 
ceiling  for  fiscal  year  1976.  The 
$335  to  $340  billion  budget  is  too 
at  least  $20   billion.   We  have 
do  more  than  tinker  with  the 
counts.  We  have  to  hold  the  line 
tion  in  Federal  spending;  and 
President  calls  for  a  net 
taxes,  he  must  be  prepared  to 
a'nd  fight  for  offsetting  reductions 
jected  expenditures. 

If  the  American  worker  has  to  v,  > 
because  of   inflation   and   recess 
business  has  to  do  the  same, 
only  proper  that  the  Government 
the  standard  to  itself.  Calling  on 
to  roll  back  its  price  increases 
labor  to  defer  wage  inci-eases  whil 
ernment  goes  rolling  along  is  unfair 
reasonable  and  unwise.  The  great 
is  that  Government  is  the  only 
proof,  inflation-proof  sector  of 
omy.  In  fact  we  usually  increase 
and  impact  of  Government  durin 
sions  through  temporary  pro„ 
have  a  habit  of  lingering  on. 
Government   profits  considerably 
inflation  produces  increased  real 
revenues.  Government  is  able  to  . 
by  transferring  the  bui'den  of  both 
sion  and  inflation  from  its 
the  worker,  the  businessman  and 
vate  citizen. 

To  hold  the  line  on  spending, 
declare  a  moratorium  on  new 
that  are  not  clearly  of  an 
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ture  while  we  reexamine  the  utility  of 
those  currently  on  the  books. 

To  insure  that  inflation  does  not  be- 
come a  part  of  the  permanent  economic 
life-style  of  Americans,  we  must  an- 
nounce our  resolve  to  limit  increases  in 
the  money  supply  to  around  4  percent. 

To  fight  the  recession,  we  must 
stabilize  our  economic  conditions  which 
means  reducing  the  burden  and  impact 
Government  has  on  the  economy.  We 
do  the  economy  no  good  by  simply  trans- 
ferring demand  from  the  Nation's 
citizens  to  Government  and  call  it  an 
antirecession  program.  We  do  not  end 
the  recession  any  sooner  by  making  it 
costly  if  not  impossible  to  invest. 

There  are  some  steps  which  can  have 
both  short-term  and  long-term  bene- 
ficial effects.  Prof.  Thomas  Moore  of 
Stanford  has  researched  22  major  areas 
within  the  economy  where  Government 
agencies  prevent  price  decreases.  Each 
agency  of  the  Federal  Government  has 
the  standing  authority  to  change  this. 
They  should  move  immediately  to  elimi- 
nate these  anticompetitive  inflationary 
practices. 

On  another  front,  the  Congress  should 
look  for  alternatives  to  public  service 
employment  programs  that  are  little 
more  than-  "make -work"  projects.  We 
already  have  far  too  large  a  percentage 
of  the  work  force  holding  nonproductive 
public  jobs  to  encourage  still  further 
growth  in  this  category.  In  1929,  one  out 
of  11  members  of  the  American  work 
force  was  employed  by  Federal,  State, 
and  local  governments.  Today,  the  figure 
is  1  out  of  5,  and  it  is  inching  up.  We 
should  at  the  very  least  seek  double  duty 
out  of  such  expenditures  by  investing 
them  in  labor-intensive  capital  improve- 
ment projects  that  would  yield  long- 
term  benefits.  One  project  that  comes 
to  mind  is  the  repair  and  upgrading  of 
the  Nation's  railroad  track  beds.  Not  only 
is  this  work  highly  labor-intensive,  but 
it  would  aid  materially  in  the  expansion 
of  coal  production,  which  is  also  a  labor- 
intensive  industry.  A  program  of  roadbed 
improvements  could  usefully  employ 
unskilled  labor,  and  it  would  have  posi- 
tive implications  for  both  increased  use 
of  the  Nation's  railroads  as  well  as 
facilitating  the  transport  of  coal  as  our 
Nation's  mines  expand  their  production. 
But  whatever  programs  we  adopt  to 
help  relieve  unemployment  (and  there  Is 
much  that  can  be  done  by  redeploying 
'  funds  within  the  budget  without  adding 
to  its  size) ,  they  cannot  be  adopted  at  the 
expense  of  our  fight  against  inflation.  We 
need  to  think  of  the  longer  term  as  well 
as  of  immediate  needs  and  pressures. 

The  economic  prospect  for  1975  is  any- 
thing but  bright,  but  we  can  seriously 
compound  our  problems  if  we  adopt  the 
wrong  cures.  Amidst  great  wealth  and 
production,  it  is  not  impossible  to  see 
serious  economic  consequences  unless  the 
Government  does  what  is  necessary  to 
get  us  off  the  treadmill  of  rapidly  in- 
creasing inflation.  To  do  the  wrong  things 
Is  to  commit  the  United  States  to  a  course 
of  action  in  which  we  may  flnd  it  quite 
easy  to  kill  the  goose  that  has  provided 
the  Nation  with  so  manv  golden  eggs. 

But  in  the  longer  term  we  face  a  far 
graver  danger  if  we  fail  to  contain  in- 
flation, and  that  Is  a  political  one.  Many 


years  ago,  in  1938,  Walter  Lippman  con- 
templated what  had  happened  in  Ger- 
many and  Italy,  and  wrote  the  follow- 
ing: 

The  more  I  see  of  Europe  the  more  deeply 
convinced  do  I  become  that  the  preservation 
of  freedom  in  America,  or  anyv,-here  else,  de- 
pends upon  maintaining  and  restoring  for 
the  great  majority  of  individuals  the  eco- 
nomic means  to  remain  Independent  individ- 
uals. The  greatest  evil  of  the  modern  world 
is  the  reduction  of  the  people  to  a  proletar- 
ian level  by  destroying  their  savings,  by 
depriving  them  of  private  property,  by  mak- 
ing them  helpless  employees  of  a  private 
monopoly  or  of  government  monopoly.  At 
that  point  they  are  no  longer  citizens.  They 
are  a  mob.  For  when  the  people  lose  this 
sense  of  their  separate  and  Individual  se- 
curity .  .  .  they  are  a  frightened  crowd  ready 
for  a  master. 

Walter  Lippman  was  speaking  of  the 
political  consequences  of  sustained  infla- 
tion. It  is  for  this  reason,  among  others, 
that  this  Senator  does  not  propose  to 
change  his  own  understanding  of  the 
Nation's  economic  priorities. 


THE  ANNOUNCEMENT  OF  GRANT 
DEADLINES 

Mr.  MONTOYA.  Mr.  President,  the 
Office  of  Education  has  the  responsibility 
for  armouncing  grant  deadlines  for  li- 
brary and  education  programs.  Unfor- 
tunately, sometimes  good  judgment  is 
not  used  when  fulfilling  this  responsibil- 
ity. 

For  example,  the  Office  of  Education 
recently  announced  a  January  29  grant 
deadline  for  the  library  programs  author- 
ized by  title  II  of  the  Higher  Education 
Act  of  1965,  as  amended.  The  armounce- 
ment  was  made  the  day  after  Christmas, 
a  time  that  many  academic  institutions 
were  closed  for  vacations  and  closed  to 
save  fuel.  Moreover,  at  the  time  the  an- 
noimcement  was  made,  no  application 
materials  were  available  to  send  to  eligi- 
ble applicants.  It  was  not  imtil  2  weeks 
after  the  announcement  that  the  Office 
of  Education  received  application  mate- 
rials from  the  printer.  Therefore,  it  was 
nearly  3  weeks  after  the  announcement 
that  interested  applicants  received  the 
forms. 

Grant  applicants  must  have  time  to 
prepare  careful  and  thoughtful  proposals 
if  there  is  to  be  wise  expendltixre  of  pub- 
lic funds.  This  is  simply  impossible  imder 
the  kind  of  situation  I  have  just  de- 
scribed. I  have  written  the  Commissioner 
of  Education  about  this  matter,  urging 
that  he  take  immediate  steps  to  announce 
a  30-day  extension  of  the  January  29 
deadline. 

For  the  benefit  of  my  colleagues,  I  am 
including  with  these  remarks  a  copy  of 
my  letter  to  the  Commissioner,  and  I  ask 
unanimous  consent  to  have  that  letter 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TT.S.  Senate, 
CoMMrrTEE  ON  Appropriations, 
Washington,  D.C.,  January  15, 1975. 
Dr.  Terrel  Bell, 
Comm  issioner, 
Office  of  Education. 
Washington.  D.C. 

Dear  Dr.  Bell:  A  January  29th  closing  date 
for  receipt  of  applications  under  Title  II  of 


January  16,  19 


75 


CONGRESSIONAL  RECORD  —  SENATE 


561 


the  Higher  Education  Act  of  1965  as  amended 
was  announced  in  the  December  26th  Feder- 
al Register.  I  understand  that  a  delay  In  the 
sending  of  applications  will  result  in  the 
Western  States  receiving  such  applications 
as  late  as  the  14th  or  15th  of  January.  In 
addition,  for  example,  the  University  of  New 
Mexico  did  not  receive  the  Federal  Register 
until  January  10th. 

That  the  U.S.  Office  of  Education  would 
announce  educational  grant  deadlines  the 
day  after  Christmas  seems  questionable  at 
best.  Everyone  knows  that  many  schools  are 
closed  over  the  holidays,  and  many  more  are 
closed  in  an  effort  to  save  energy  when  stu- 
dents are  on  vacations. 

As  a  Member  of  the  Senate  Appropriations 
Committee,  I  am  particularly  sensitive  to  the 
necessity  of  seeing  that  federal  funds  are 
wisely  spent.  Grant  applicants  must  have 
time  to  prepare  careful  and  thoughtful  pro- 
posals. I  believe  this  Is  impossible  while  a 
January  29th  deadline  for  applications  exists. 

Accordingly,  I  urge  your  immediate  action 
to  extend  the  deadline  for  at  least  thirty  (30) 
days  for  both  the  Higher  Education  Act  Title 
n-A  Resources  Program  and  for  the  Higher 
Education  Act  Title  II-B  Training  and  Re- 
search Demonstration  programs.  This  exten- 
sion must  be  announced  without  delay,  so 
that  potential  applicants  may  take  advantage 
of  such  a  delay.  I  understand  that  last  year, 
the  Office  of  Education  extended  the  dead- 
line for  the  Library  program  Just  as  It  was 
closing.  This  Is  clearly  an  unacceptable  pro- 
cedure for  It  does  not  allow  applicants  time 
to  utilize  the  extension. 

A  timely  announcement  of  a  thirty  (30) 
day  extension  would  be  the  best  remedy  at 
this  point.  I  look  forward  to  hearing  from 
you  regarding  the  resolution  of  the  above. 

With  every  good  wish,  I  am 
Sincerely, 

Joseph  M.  Montota, 

U.S.  Senator. 


THE  FOOD  STAMP  PROGRAM— S.  13 

Mr.  CASE.  Mr.  President,  I  am  happy 
to  join  in  sponsoring  Senator  McGovern's 
amendments  to  the  Food  Stamp  Act. 

A  year  and  a  half  ago  I  proposed  an 
amendment  to  the  farm  bill  designed  to 
Insure  that  people  would  receive  adequate 
benefits  under  the  food  stamp  program. 
My  proposal  was  agreed  to  by  the  Con- 
gress and  is  now  a  part  of  the  law. 

Specifically,  my  amendment  required 
the  face  value  of  coupon  allotments  to  be 
adjusted  to  meet  current  food  costs  semi- 
annually, rather  than  on  an  annual 
basis.  Previously,  the  Department  of 
Agriculture  adjusted  food  stamp  allot- 
ments only  once  a  year,  which  was  far 
from  sufficient  with  food  prices  rising  at 
rates  of  10  to  20  percent  annually.  This 
change  to  semiannual  adjustment  was 
designed  to  help  needy  consumers  if  food 
prices  continued  to  go  up.  And  as  we  are 
all  painfully  aware,  food  prices  have  con- 
tinued to  climb. 

The  food  stamp  program  is  vital  to  the 
health  and  well-being  of  millions  of 
Americans.  Its  purpose  is  to  insure  a 
nutritionally  adequate  diet  through  a 
coupon-purchase  plan  whereby  needy 
households  pay  a  portion  of  their  income 
for  a  higher  value  in  food  stamps. 

Now  the  administration  is  threatening 
to  cut  back  the  food  stamp  program  at 
the  very  moment  when  the  need  for  It  is 
greater  than  at  any  time  since  the 
thirties. 

Through  proposed  regulations  pub- 
lished in  the  Federal  Register,  the  Agri- 


culture Department  would  increase  the 
cost  of  food  stamps  beginning  the  1st 
of  March. 

Under  the  proposed  regulations,  the 
maximum  amount  inany  elderly  people 
will  have  to  pay  for  $46  a  month  in  food 
stamps  will  be  increased  from  $33  to  $43. 

In  a  typical  case,  a  widow  of  60  who 
receives  social  security  benefits  of  $105 
a  month  can  now  buy  $46  worth  of  food 
stamps  for  .SI  8.  Under  the  proposed  reg- 
ulations, she  would  have  to  pay  $31  for 
the  same  amount  of  food  stamps.  And  in 
some  cases,  the  cost-  of  food  stamps  to 
the  purchaser  would  more  than  double. 

This  administrative  action  by  the  De- 
partment of  Agriculture  threatens  the 
well-being  of  millions  of  Americans.  It 
certainly  goes  against  the  intent  of  Con- 
gress in  previous  food  stamp  legislation. 

My  own  belief  is  that  this  is  not  an 
area  for  decreased  Federal  spending  at 
this  time.  Cutbacks  in  the  food  stamp 
program  would  place  a  cruel  burden  on 
the  poor  and  the  elderly  living  on  fixed 
incomes.  Most  have  already  been  forced 
to  reduce  their  diets  to  the  bare  mini- 
mum. Many  are  not  even  currently  able 
to  include  such  foods  as  hamburger, 
chicken,  eggs,  milk,  and  fresh  vegetables 
in  their  diet.  We  cannot  ask  the  very 
groups  of  people  who  are  least  able  to 
afford  a  bare  minimum  to  cut  back 
further. 

The  bill  also  would  make  permanent 
and  extend  to  all  States  a  section  of  cur- 
rent law  which  temporarily  allows  SSI — 
supplemental  security  income — recipients 
to  participate  in  the  food  stamp  pro- 
gram. 

I  joined  a  number  of  my  colleagues  in 
writing  to  the  Department  of  Agricul- 
ture soon  after  the  proposed  regulations 
were  published.  It  was  our  hope  that  the 
Department  would  reconsider  its  posi- 
tion. Unfortunately,  the  Department  has 
not  done  so.  It  is  my  strong  hope  that 
Congress  will  act  in  a  timely  manner  to 
prevent  the  regulations  from  going  into 
effect  on  March  1,  as  scheduled.  This  ad- 
ministration cannot  in  conscience  act  in 
such  an  inhumane  way  to  the  poor  and 
elderly  of  this  country. 


TRIAGE:    A    BANKRUPT    DOCTRINE 

Mr.  HUMPHREY.  Mr.  President,  In 
recent  months  the  term  triage  has  come 
up  in  a  new  context.  Triage  was  first  used 
as  a  World  War  I  term  to  describe  the 
system  for  separating  wounded  soldiers 
into  three  groups;  those  who  would  die 
even  if  help  w-as  administered,  those  who 
would  survive  only  if  help  was  admin- 
istered, and  those  who  could  survive 
without  help. 

Triage  is  now  being  used  as  a  rationale 
for  deciding  on  food  allocations.  Some 
analysts  feel  that,  with  the  problem  of 
world  food  scarcity  and  the  desperate 
situation  in  some  countries,  triage  as  a 
doctrine  to  decide  who  will  receive  food 
makes  some  sense. 

I  find  this  doctrine  to  be  defeatist  and 
unsupportable.  We  should  be  looking  for 
ways  to  deal  with  these  complex  problems 
rather  than  trying  to  take  oh  God-like 
authority  in  deciding  who  will  survive. 
The  major  food  producing  nations  such 
as  the  United  States,  Canada,  and  Aus- 


tralia; the  newly  rich  oil-produding 
coimtries  and  other  nations  must  take 
the  lead  in  developing  and  financing  the 
steps  which  are  needed  to  deal  with  the 
problem. 

An  article  appeared  in  the  January  5, 
1975,  New  York  Times  Magazine  entitled 
"Triage,  Who  Shall  Be  Fed?  Who  Shall 
Starve?"  It  deals  with  the  triage  theory 
and  some  of  its  implications.  Some  ex- 
perts feel  that  we  have  already  begim  to 
implement  triage  without  admitting  it. 

This  article  carries  implications  which 
could  result  in  catastrophe  or  lead  to  a 
new  and  much  needed  emphasis  on  agri- 
cultural development  in  the  underdevel- 
oped countries.  Fortunately,  some  of  the 
earlier  supporters  of  the  triage  doctrine 
have  begun  to  change  their  minds. 

My  conclusion,  after  participating  in 
the  World  Food  Conference  in  Rome,  is 
that  we  must  make  a  new  start  in  the 
development  process  rather  than  give  up 
as  is  implied  in  triage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Wade  Greene  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Triage — ^Who  Shall  Be  Fed?  Who  Shall 
Starve? 
(By  Wade  Greene) 

During  the  trench-warfare  slaughters  of 
World  War  I.  a  system  for  separating  the 
wounded  Into  three  groups  was  practiced  In 
Allied  medical  tents.  The  groups  consisted  of 
those  likely  to  die  no  matter  what  was  done 
for  them,  those  who  would  probably  recover 
even  If  untreated,  and  those  who  could  sur- 
vive only  If  cared  for  Immediately.  With 
supplies  and  manpK}wer  limited,  the  third 
group  alone  received  attention.  Such  a  prac- 
tice was  caUed  triage — ^from  the  French  verb 
trier,  to  sort.  While  It  is  stUl  little  discussed, 
triage  has  become  a  standso'd  wartime  pro- 
cedure for  making  the  most  efficient  use  of 
scarce  medical  resources. 

With  severe  food  shortages  in  many  parts 
of  the  world  today,  some  people  are  advocat- 
ing the  unsentimental,  morally  uncomforta- 
ble practice  of  the  medical  tent  for  dealing 
with  nations  that  are  victims  of  the  battle 
against  starvation.  The  triage  analogy  Is  the 
basis  of  a  scenario  as  bleak,  as  unthinkable, 
as  any  of  those  thoughts  about  llfe-after- 
holocaust,  that  Issued  from  the  Hudson  In- 
stitute In  the  nlneteen-flftles: 

Instead  of  floundering  In  nucelar  ruin, 
the  world  Is  swept  by  famine  as  the  popu- 
lations of  many  regions  outstrip  their  agri- 
cultural capacities.  Only  one  nation,  the 
UrUted  States,  has  a  sizable  surplus  of  food. 
And,  with  godlike  finality,  we  dispense  it, 
after  systematlcEdly  deciding  which  people 
are  salvageable  and  should  be  fed,  which 
will  survive  without  help,  and  which  are 
hopeless  and  should  be  left  to  the  ravages  of 
famine. 

Unthinkable,  perhaps,  but  no  longer  un- 
thought.  The  Idea  has  haunted  recent  dis- 
cussions of  mounting  global  food  shortages. 
Some  obsen-ers  detected  It  In  the  halls  of 
the  recent  World  Food  Conference  In  Rome. 
It  has  cropped  up  in  graduate  seminars  and 
Congressional  committees.  "WUl  you  and  I 
as  American  citizens  some  day  have  to  par- 
ticipate m  the  choice  of  'Food  Triage'?"  won- 
dered a  House  agriculture  subcommittee  in 
a  recent  report.)  And  triage-type  thinking 
was  recently  expressed  by  no  less  respecta- 
ble a  figure  than  the  president  of  the  Amer- 
ican Academy  of  Sciences. 

The  current  attention  to  the  idea  repre- 
sents, ■  In  effect,  a  delayed  reaction.  Pood 
triage  was  flrst  proposed  in  1967  In  a  book 
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entitled  "Famine — 1975!"  The  authijrs 
11am  and  Paul  Paddock,  one  an  ag: 
and  the  other  a  retired  career  office  • 
Foreign  Service,  prescribed  triage  as 
of  U.S.  food  allocation  in  a  coming 
widespread   famine.   With  experts 
mating  that  as  many  as  10  millloi 
may  starve  to  death  this  year  and 
many  as  half  a  billion  are  hovering 
brink    of    starvation,    "Famine — 197; 
prove     to     have     been    precisely     p 
Whether    its   prescription    for   dealii 
famine    was    equally     inspired     Is 
matter. 

"Triage  Is  not  a  system  to  cut  off 
not  a  system  to  reduce  help."  Will 
dock  said  emphatically  the  other 
I  talked  by  phone  to  him  at  his 
the   Bahamian    island   of   Eleuthera 
system  to  make  it  more  effective." 

That  may  be,  but  the  focus  of 
has  fallen  on  the  morally  dlst^'rbing 
that,  scpme  countries  should  be  cut 
food  aid  for  the  benefit  of  the  rest 
countries?  The  book  describes  then 
tions  in  which  the  population  growt  i 
has  already  passed  the  agricultural 
This,  combined  with   inadequate 
and  other  divisive  factors,  makes 
disasters    inevitable.  ...  To    send 
them  is  to   throw  sand  In   the  ocea 
book  looks  at  a  number  of  examples, 
the  reader  to  do  some  triage  reckonii  g 
self,  aided  by   three  check  boxes 
each   example,   and   gives   the  autho 
judgments  at  the  end  of  the  grim 
biggest  loser   is  India.   ".  .  .  Today's 
show  it  will  be  beyond  the  resources 
United  States  to  keep  famine  out 
during  the  nlneteen-seventies.  Indiafc 
culture  is  too  antiquated.  Its  presen 
ment  is  too  Inefficient  to  inaugura 
rang©  agricultural  development 
population  tidal  wave  i-s  too  overwh 
more  than  11.800,000  are  added  eacli 
the  current  half-bllllon  population.' 
If  triage  struck  a  responsive  chord 
circles,  it  was  not,  predictably  enou; 
received   in   others.   As  the   authors 
the  book  itself,  some  who  read  the 
script  before  publication  reacted  wltl: 
plete  horror."  As  for  critical  reactioti 
publication,  "we  were  thoroughly  c 
recalled  William  Paddock. 

But  for  the  most  part,  the  book 
triage   Idea  went  relatively  unnotlcejl 
side  of  speclal-lntere.st  circles.  The 
been    written    during    a    severe    droi%h 
India  where  famine  was  staved  off 
the  shipment  of  millions  of  tons  of 
grain.  But  the  weather  Improved  as 
appeared,  and  .soon  after  the  Green 
tlon  was  proclaimed.  Miracle  rice  and 
wheats   seemed   to   promise  nearly   1 
expansion   of   the   world's    food    prcdli 
The  Paddocks'  dire  projection  and  ev 
prescription  tended  to  be  dismissed 
yleds  did  In  fact  increase  and  the  i 
famine  faded  for  a  while. 

At  about  the  same  time,  however 
over  the  unprecedented  expansion  ol 
populations  began  to  inspire  other  . 
challenging  traditional  huminitarinn 
Including    Western    respect    for    ind 
freedom,    even    the    sanctity    of    lite 
Paul  Ehrlich's  "The  Population  Boii^) 
peared  (In  1968)  a  year  after  the 
book    and   approvingly   referred    to 
while  also  declarliig  that  "many 
br\nal  and  heartless  decisions"  win 
be  made  In  order  to  bring  birth  rate 
That  same  year,  the  hardest  and  m^iat 
lentle.^sly  reasoned  thoughts  about 
tlon  appeaxed  In  the  respected 
publication  Science.  The  article  was 
"The   Tragedy   of   the    Commons 
author — whose  name  am.'ing 
has  since   become  almost  synonymoufe 
thinking  the  unthinkable — was  a  Uni  ;• 
of     California     ecologlst-blologlst 
Hardin. 
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I  had  lunch  with  Dr.  Hardin  the  other  day 
after  watching  him  testify  before  a  House 
subcommittee.  He  had  calmly  advised  the 
lawmakers  that  we  would  be  doing  a  favor  to 
starving  countries  as  well  as  ourselves  if  we 
refused  to  send  them  any  more  food.  He 
seemed  good-natured  and  was  surprisingly 
humorous,  however.  "I'm  supposed  to  be 
gloomy,"  he  said  at  one  pohit  when  we  were 
talking  about  another  member  of  what  some 
in  the  New  York-  and  Princeton-based  pop- 
ulation e.stablishment  call  the  "California 
camp."  "But  he's  much  gloomier  than  I  am." 
Dr.  Hardin  wore  a  vasectomy  pin  In  his  lapel. 
Sk.  golden  replica  of  the  male  symbol  In  bi- 
ology with  a  chunk  out  of  the  circle.  When 
I  asked  him  about  It,  he  said  he  had  had 
himself  vasectomized  20  years  ago,  after  hav- 
ing had  four  children.  "Just  like  in  India," 
he  said,  an  ironic  allusion  to  the  contention 
that  many  Indian  men  who  have  vasectomies 
in  eKchange  for  incentive  payments  or  food 
bonuses  already  have  as  many  children  as 
they  want. 

Dr.  Hardin's  writing  Is  deadly  earnest  by 
comparison. to  the  person  at  lunch,  both  In 
Its  style  and  In  Its  message.  "The  Tragedy  of 
the  Commons"  proposed  compulsory  birth 
control  on  the  grounds  that  those  who  do 
not  practice  birth  control  wUl  otherwise  out- 
breed  those  who  do  to  the  detriment  of  an 
overpopulated  society  as  a  whole — just  as  a 
commons,  a  pasturing  area  open  to  all,  will 
tend  to  be  overgrazed  because  It  Is  in  each 
user's  Interest  to  put  as  many  cattle  on  It 
as  he  can.  "The  only  way  we  can  preserve 
and  nilrture  other  and  more  precious  free- 
doms Is  by  relingulshlng  the  freedom  to 
breed,  and  that  very  soon,"  Dr.  Hardin  con- 
cluded. He  drew  broader  social  and  moral  Im- 
plications, too,  borrowing  some  thoughts 
from  a  recent  book  on  "situation  ethics." 
"The  morality  of  an  act."  he  Wrote,  "is  a 
function  of  the  state  of  the  system  at  the 
time  It  Is  performed."  In  other  words,  free- 
dom to  have  as  many  children  as  one  wanted 
was  properly  valued  In  a  sparsely  populated 
planet  but  should  be  limited  In  an  increas- 
ingly crowded  one.  Other  values  are  chang- 
ing as  well  In  our  heavily  peopled  world,  he 
suggested. 

The  relativity  of  right  and  wrong  was  at 
the  same  time  beginning  to  be  argued  by 
Jay  Forrester,  the  management  professor  at 
the  Massachusetts  Institute  of  Technology, 
who  invented  the  memory  device  central  to 
the  operation  of  digital  computers  and 
whose  disciples  subsequently  put  together 
computerized  projections  of  doom  under  the 
au.spices  of  the  Club  of  Rome.  In  turning 
his  attention  from  corporations  to  social 
systems  (which  he  has  described  as  "mul- 
tiple-loop, nonlinear  feedback  mechanisms") 
Dr.  Forrester  looked  first  at  the  city  of 
Boston,  later  at  the  world.  And  he  came  to 
the  conclusion  that  we  no  longer  Intuitively 
understand  the  outcome  of  some  societal 
actions;  not  because  of  population  growth 
per  se,  but  because  of  the  increasing  com- 
plexity of  social  systems.  So  what  in  the 
short  run  may  seem  to  be  an  unqualified 
good  may  lead  in  the  long  run  to  undesir- 
able— bad — results.  Is  the  good  then  good? 
Dr.  Forrestor  espoused  his  gospel  of  moral 
complexity  In  1971  In  a  speech  before  an 
unlikely  audience,  the  Division  of  Overseas 
Ministries  of  the  National  Council  of 
Churches.  He  advised  the  church  group  to 
reconsider  traditional  International  human- 
Itarlanlsm  in  the  light  of  what  he  regarded 
as  the  long-range  inhumanities  of  some  sup- 
posedly humane  acts.  "Consider  a  country 
that  Is  overpopulated,"  he  said.  "Its  stand- 
ard of  living  is  low,  food  is  Insufficient, 
health  Is  poor,  and  misery  abounds.  .  .  . 
The  country  Is  operating  In  the  overex- 
tended mode  where  all  adversities  are  re- 
solved by  a  rise  In  the  death  rate.  The  proc- 
ess is  part  of  a  natural  mechanism  for  lim- 
iting further  growth  In  population.  But  sup- 
pose  that   humanitarian    Impulses   lead   to 


massive  relief  efforts  from  the  outside  for 
each  natural  disaster.  What  Is  the  long-term 
result?  The  people  who  are  saved  raise  the 
population  still  higher.  ,  ,  .  Relief  leads  to 
more  people  in  crisis,  to  still-greater  need 
for  relief,  and,  eventually,  to  a  situation  that 
even  relief  cannot  handle."  .  .  .  "The  church 
should  begin  to  examine  the  limits  and  con- 
sequences  of  humanlt..rianism,"  the  technol- 
ogist advised  the  thelsts. 

A  doctoral  student  of  Dr.  Forrester,  Dale 
Runge.  later  expanded  this  theme  in  an  un- 
published but  widely-read  paper,  "The  Ethics 
of  Humanitarian  Food  Relief,"  in  which, 
with  the  aid  of  computerized  projections,  he 
came  to  the  conclusion  that  such  relief  is 
"not  ethical"  because  by  Itself  It  creates 
more  misery  over  the  long  run  than  it 
alleviates. 

As  this  course  of  thinking  developed  In 
recent  years,  so  did  Its  relevancy.  The  cli- 
mate, generally  favorable  for  decades  in  the 
world's  main  agricultural  areas,  reverted  to 
Its  haphazard  ravages,  drastically  reducing 
crop  yields  In  several  parts  of  the  world.  En- 
ergy costs  soared,  and  because  of  the  Green 
Revolution's  heavy  dependence  on  energy 
(for  pumping  water  and  for  petroleum-based 
fertilizer),  the  cost  of  food  also  soared— out 
of  reach  for  millions  In  Impoverished  areas 
Increasing  cries  for  food  relief  have  added  an 
Immediacy  to  proposals  that  we  should  not 
answer  all,  or  perhaps  any,  such  appeals 
Other  economic  factors  added  an  extra  di- 
mension to  these  proposals.  Until  recently, 
the  U.S.  found  It  quite  painless  to  give  or  sell 
food  cheaply  to  countries  that  needed  it.  We 
produced  far  more  than  we  could  use  and 
were  paying  81 -million  a  day  just  to  store 
excess  grain.  But  U.S.  grain  reserves  are  gone 
now.  mostly  to  Russia.  Meantime,  quadrupled 
oil  prices  have  made  us  Increasingly  depend- 
ent on  international  food  sales  to  maintain 
our  balance  of  payijents;  these  sales  have 
grown  from  $8-blllfon  to  $21 -billion  an- 
nually in  the  last  three  years  and  now  head 
the  U.S.  export  list. 

Doubts  about  our  humanitarian  impulses 
have  been  generally  phrased  in  terms  of 
whether  these  impulses  were  good  for  the 
"beneficiaries"  or  for  the  world  as  a  whole: 
some  doubters  now  feel  It  Is  appropriate  also 
to  ask  whether  they  are  good  for  us.  Garrett 
Hardin,  for  one.  His  "Tragedy  of  the  Com- 
mons" has  been  anthologized  in  no  less  than 
48  different  collections,  and  he  revived  and 
extended  the  commons  theme  last  fall,  rea- 
soning that  our  generosity  not  only  doeS  no 
long-range  good  for  others  but  Imperils  us  In 
the  process. 

In  articles  in  Psychology  Today  and  Bio- 
Science  magazines,  he  argues  for  an  adjusted 
ethics  of  survival  dominated  by  unsqueamlsh 
self-interest:  lifeboat  ethics,  he  calls  it,  in  an 
analogy  that  has  already  begun  to  rival 
triage.  The  rich  nations  of  the  world,  he 
writes,  are  adrift  In  lifeboats.  "In  the  ocean 
outside  each  lifeboat  swim  the  poor  of  the 
world,  who  would  like  to  get  in.  or  at  least 
to  share  some  of  the  wealth.  What  should 
the  lifeboat  passengers  do?"  We  could  try  to 
take  e\eryone  aboard,  but  we  would  sink  the 
lifeboat  If  we  did,  he  says.  "The  boat  swamps, 
everyone  drowns.  Complete  justice,  complete 
catastrophe."  Because  he  thinks  we  have  al- 
ready exceeded  the  carrying  capacity  of  our 
land  In  some  ways.  Dr.  Hardin  suggests  that 
It  would  be  prudent  not  to  take  anyone 
aboard.  "For  the  foreseeable  future,"  he  "con- 
cludes, "our  survival  demands  that  we  govern 
our  actions  by  the  ethics  of  a  lifeboat,  hnrsh 
though  they  may  be." 

Harsh  Indeed  In  light  of  American's  In- 
grained Image  of  themselves  as  international 
benefactors  and  rescuers.  The  lifeboat  ethic 
was  denounced  as  an  "obscene  doctrine" 
in  a  guest  editorial  in  November's  Sdenoe 
by  Roger  Revelle,  head  of  Harvard's  Center 
for  Population  Studies.  Dr.  Hardin  says  that 
mall  from  his  Psychology  Today  article  has 
been  running  about  95  per  cent  against  his 
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doctrine,  accusing  him  of  "being  a  scotin- 

drel." 

Cutting  off  aid  to  starving  nations  was 
proposed  recently  from  another  more  sur- 
prisinf;  source — Philip  Handler,  president  of 
the  National  Academy  of  Sciences.  But  he 
adds  a  significant  proviso  that  offers  Uttle 
moral  comfort.  We  should  not  give  food  aid, 
he  said.  If  we  aren't  willing  to  do  enough 
to  effect  long-range  solutions.  Dr.  Handler 
contended.  In  a  speech  In  late  September, 
that  if  we  are  going  truly  to  help  hungry 
countries,  food  aid  has  to  be  accompanied 
by  further  assistance  aimed  at  setting  those 
we  help  on  the  road  to  both  agricultural 
self -sufficiency  and  lower  population  growth 
rates,  which  tend  to  fall  as  standards  of  liv- 
ing rise.  Anything  short  of  that,  says  Dr. 
Handler,  with  a  clear  echo  of  Forrester  and 
Bunge,  is  "probably  intrinsically  counter- 
productive," and  only  leads  to  later  misery 
"on  a  larger  scale." 

"Cruel  as  it  may  sound,"  Dr.  Handler  said, 
"If  the  developed  and  affluent  nations  do 
not  Intend  the  colossal,  all-out  effort  com- 
mensurate with  this  task" — and  he  Indicated 
his  doubts  that  they  do — "then  It  may  be 
wiser  to  'let  nature  take  Its  course.' "  Asked 
later  whether  he  was  saying  that  a  policy 
of  triage  should  be  considered.  Dr.  Handler 
replied:  "That's  what  I  was  saying,  gently." 

Such  are  the  major  contours  of  the  re- 
cent challenges  to  America's  humanitarian 
instincts— or  at  least  what  we  like  to  think 
are  our  instincts — toward  the  starving,  suff- 
ering millions  in  the  rest  of  the  world.  How 
persuasive  are  the  analogies  and  the  argu- 
ments? 

In  recent  weeks  I  talked  to  most  of  the 
principal  advocates  Involved,  some  of  their 
supporters  and  some  of  their  dissenters. 
These  are  gloomy  times,  of  course,  and  the 
burde:i  of  proof  in  many  situations  rests  al- 
most wholly  on  those  prophets  who  claim 
things  are  not  bad  and  are  not  getting  worse. 
Still.  I  have  found  experts  who  have  con- 
sidered— and  dismissed — the  triage  and 
lifeboat  reasonings  because  they  feel  the 
world  can  and  will  surmount  disparities  be- 
tween food  supplies  and  population.  People 
like  the  Paddocks,  however,  seem  more  con- 
vinced of  their  pessimistic  premises  than 
ever.  "Everything  Is  so  much  worse  than 
when  we  wrote  that  book,"  said  WUliam 
Paddock.  "You  have  a  couple  of  hundred  mil- 
lion more  people  to  worry  about,  you've  got 
the  energy  crisis,  you've  got  Inflation.  . .  .  An- 
other thing  Is  that  we  have  less  land  under 
production  today  than  we  did  In  1967  due  to 
losing  land  from  salting  and  advancing  des- 
erts." 

The  facts  are  not  all  on  one  side  or  the 
other.  To  some  extent,  one's  opinion  about 
them  and  about  the  harsh  measiu-es  being 
proposed  depends  on  an  a  priori  sense  either 
that  material  progress  and  a  little  bit  of  luck 
are  part  of  man's  boundless  destiny  or,  as 
ma'iy  ecologlsts  and  philosophers  and  For- 
rester's computers  contend,  that  nature  sets 
firm  limits,  which  we  are  approaching,  on 
how  much  an  ever-larger  population  can  ex- 
tract from  a  finite  planet. 

The  major,  recurrent  argument  I  encoun- 
tered against  the  triage  concept  was  that, 
even  if  there  are  such  limits,  we  are  close 
enough  to  them  to  Justify  triage — not  while 
much  of  the  world  enjoys  an  overabundance 
of  Its  fruits.  This  viewpoint  wsis  not  limited 
to  the  U.S.  It  extended  to  other  countries 
that  produce  or  consume  disproportionate 
amounts  of  food  and  energy — wealthy,  food- 
surplus  countries  like  Canada  and  Australia, 
the  newly-rich  oU-produclng  countries  and 
Western  Europe  and  Japan.  Nonetheless,  It 
was  the  U.S.,  according  to  this  argument, 
with  its  unmatched  capacity  for  food  pro- 
duction and  widely  disproportionate  con- 
sumption of  global  resources,  which  figura- 
tively has  the  most  fat  to  trim  before  It  can 
justify  dictating  the  starvation  of  others.  It 
has  been  noted,  for  example,  that  If  Ameri- 


cans cut  their  meat-consumption  by  only 
one-tenth,  the  saving  in  grain  used  for  cattle 
feed  would  totally  eliminate  the  estimated 
grain  shortage  of  the  countries  now  verging 
on  starvation. 

"As  long  as  the  wealthy  societies  are  con- 
suming at  the  rate  we  are,  I  think  there's  an 
awful  lot.  that  can  be  done  short  of  triage," 
says  Roger  Shlmm,  president  of  Union  Theo- 
logical Seminary  and  one  of  many  religious 
leaders  who  are  considering  anew  the  dimen- 
sions of  the  age-old  scriptural  Injunction  to 
feed  the  hungry.  And  as  long  as  cutting  back 
on  consumption  Is  a  possibility,  he  added, 
"I  would  find  It  extremely  hard  to  say  that 
I  would  deliberately  consign  people  to  star- 
vation by  any  act,  positive  or  negative." 

But  how  much  of  a  possibility  is  this, 
in  terms  of  the  will  If  not  the  way?  The 
question  arose  at  a  recent  three-day  meet- 
ing near  Baltimore,  sponsored  by  the  As- 
pen Institute,  at  which  experts  from  govern- 
ment,terlvate  groups  and  the  academy  who 
have  Been  concerned  with  food,  population 
and  ethics  gathered  to  consider  the  world 
food  situation.  In  one  vigorous  exchange, 
the  protagonists  were  Jay  Forrester,  to  whom 
many  of  the  questions  were  directed,  and 
Peter  Henrlot,  a  Jesuit,  who  works  with  the 
Center  for  Concern  In  Washington.  Their  dis- 
agreement grew  out  of  a  discussion  of  Dr. 
Hardin's  lifeboat  analogy.  Dr.  Forrester 
asked  whether  it  would  be  moral  to  rescue 
the  drowning  poor  If  it  meant  swamping  the 
boat.  To  which  Peter  Henrlot  replied  that 
the  moral  thing  to  do  would  be  first  to  make 
the  boat  more  efficient — get  rid  of  the  ex- 
cess baggage.  That's  just  so  much  preaching. 
Dr.  Forrester  answered. 

In  any  case,  could  the  United  States  adopt 
a  deliberate,  explicit  policy  by  which  It  de- 
termined which  countries  were  to  be  helped 
and  which  left  to  the  Inexorable  course  of 
nature — a  governmental  version  of  the 
Paddocks'  triage  check  list?  I  asked  Repre- 
sentative John  Dlngell,  before  whose  House 
subcommittee  Garrett  Hardin  testified.  "In 
terms  of  U.S.  politics,"  Representative  Dln- 
gell said,  "we  can't  do  It  either  morally  or 
politically."  But  many  policies  aren't  arrived 
at  "clearly  and  explicitly  .  .  .  they  sort  of 
grow  and  evolve.  And  whether  we  make  a 
conscious  decision  of  the  kind  that  Hardin 
has  discussed  in  his  papers,  the  hard  fact 
of  the  matter  Is  that  nature  Is  probably 
going  to  make  those  judgments  for  us.  .  .  , 
Triage  Is  going  to  come  upon  us  whether  we 
like  It  or  not." 

Some  others  say  It  already  has,  that  we 
have  begun  practicing  triage  without  de- 
claring It.  "There  has  always  been  a  degree 
of  triage  in  the  world,"  said  Dr.  Forrester  In 
the  course  of  a  recent  scientific  conference 
at   the   Franklin    Institute    In   Philadelphia. 

John  Steinhart,  professor  of  geology  and 
geophysics  at  the  University  of  Wisconsin, 
w-as  more  specific  and  less  philo.sophlc  as  he 
discussed  the  subject  at  Representative 
Dlngell's  hearings.  "I  guess  I  would  argue," 
he  said,  "that  we  are  already  practicing  tri- 
age, whether  we  call  it  by  that  name  or  not. 
The  decision,  for  Instance,  that  the  Presi- 
dent not  respond  to  Secretary  Butz's  or  Sena- 
tor Humphrey's  request  for  additional  food 
for  India,  but,  instead,  supply  some  addi- 
tional food  to  Syria  means  a  triage  decision. 
That  decides  that  some  Indians  will  die  and 
some  Syrians  will  live.  It  Is  as  simple  as 
that." 

Both  Dr.  Forrester  and  Dr.  Steinhart  were 
using  the  term  loosely,  however.  In  the  bat- 
tlefield analogy,  the  triage  decision  Is  made 
on  the  basis  of  which  sufferer  will  gain  some 
decisive  benefit.  Our  food  allocation  these 
days  seems  to  be  based  almost  entirely  on 
how  it  benefits  us — the  donors  rather  than 
the  recipients — either  by  helping  our  bal- 
ance of  payments  through  export  sales  or  our 
b.ilance  of  power,  by  keeping  strategically 
important  countries  friendly.  In  fact,  In  re- 


cent years,  most  of  our  food  aid.  In  the  form 
of  low-Interest,  long-term  loans  for  food 
pvirchases,  has  gone  to  countries  like  South 
Vietnam,  South  Korea,  Pakistan,  Indonesia, 
Egypt.  Syria  and  Israel.  While  this  has  had 
the  effect  of  reducing  "humanitarian"  ship- 
ments to  much  needier  countries,  the  effect 
seems  to  have  been  incidental  rather  than 
a  result  of  the  harsh  logic  of  triage.  That 
Washington  policy-makers  may  be  moving 
Toward  a  harder  look  at  humanitarian  food 
relief  in  its  own  right,  however,  was  evi- 
denced by  a  National  Security  Council  rep- 
resentative's recent  remark  that  "to  give  food 
aid  to  countries  just  because  people  are 
starving  is  a  pretty  weak  reason." 

Perhaps  the  utlimate  obstacle  to  triage,  or 
the  lifeboat  ethic,  is  a  moral  self-image  with 
which  Americans  cannot  tamper  without  se- 
vere, perhaps  devastating,  consequences.  "I 
have  certain  moral  feelings  about  letting 
some  poor  bastard  starve,"  concedes  Repre- 
sentative Dlngell.  Somewhat  more  elegantly, 
Ronald  Jager,  a  professor  of  philosophy  at 
Yale  University,  who  took  part  in  the  Aspen 
Institute  meeting,  asks:  "What  happens  to 
us,  to  our  whole  conception  of  what  a  moral 
life  Is,  If  we  force  ourselves  to  turn  callously 
away?  Wliat  happens  when  a  nation  does 
that,  when  a  nation  has  to  tell  Itself,  when 
its  leaders  have  to  tell  Its  people:  this  Is 
what  we  must  do.  the  moral  thing  to  do  Is 
let  Bangladesh  disappear  In  anguish?  .  .  . 
What  you  create  Is  an  Internal  situation 
which  I  think  Is  just  disintegrative." 

I  asked  Garrett  Hardin  about  this.  "I'm 
not  sure  I  can  exactly  answer  you,"  he  said, 
"but  I've  got  a  sort  of  reply.  We  have  gotten 
ourselves  Into  a  difficult  position  In  the  last 
25  years.  .  .  .  The  success  of  the  Marshall 
Plan  in  Europe  was  one  of  the  great  motiva- 
tions for  embarking  on  AID  [Agency  for 
International  Development).  Now  this  was 
the  first  time  that  the  nation  ever  embarked 
on  such  a  .nroject  as  trying  to  save  the  whole 
world.  People  have  been  starving  to  death  for 
centuries — and  even  in  large  numbers.  There 
is  nothing  new  about  that.  But  now.  because 
of  the  feeling  that  has  been  built  up  over 
the  last  25  years — that  we  somehow  can.  we 
have  an  obligation  to.  save  the  world — were 
in  a  difficult  position.  That,  coupled  with 
television  so  that  the  person  who  Is  dying 
8,000  miles  away  can  be  brought  into  our  liv- 
ing room.  .  .  .  But  quite  apart  from  whether 
it's  desirable  or  not,  I  think  the  realities  are 
that  we  simply  don't  have  the  ability  to  take 
c.ire  of  the  rest  of  the  world  and  we  better 
adjust  to  that.  I  think  we  have  a  very  hard 
psychological  adjustment  to  make.  My  only 
point  Ls  that  we  don't  have  to  go  up  against 
the  sentiment  of  the  ages.  It's  only  the  senti- 
ment of  the  last  25  years." 

Several  people  I  talked  to,  however,  said 
that  they  were  not  prepared  to  adjust  to  some 
realities.  Richard  Neuhaus,  author  of  the 
book.  "In  Defense  of  People."  and  a  Lutheran 
minister,  said,  "A  world  that  would  choose 
Garrett  Hardin's  options  Is  a  world  In  which 
I  for  one  would  not  care  to  survive." 

When  I  pressed  Dr.  Hardin  on  this  point, 
he  admitted  that  tl^e  question  of  whether 
we  could  live  with  ourselves  by  the  values 
he  Is  espousing  was  probably  the  strongest 
challenge  to  his  case.  "But  i  firmly  believe 
that  we  can,"  he  said.  "I'm  doing  it.  I  don't 
think  It's  easy.  But — it's  like  gravity.  We 
may  not  like  the  law  of  gravity  either.  But 
once  you  know  It's  true,  you  don't  sit  down 
and  cry  about  tt.  That's  the  way  the  world 
Is." 

Philosophers  have  been  arguing  the  fun- 
damental ethical  question  posed  by  triage 
at  least  since  Plato:  the  weighing  of  "good" 
ends  against  "bad"  means.  This  problem  has 
cropped  up  In  very  concrete  form  through- 
out history,  also.  It  has  been  solved  notori- 
ously In  some  cases — In  Nazi  atroclttes.  for 
example.  Other  solutions  have  been  less  easy 
to    condemn,   however.   Including    a   legally 


5&4 


passe  igers 

rust 


indlvidii  ftls 
natlc  ns 
ejn 


(if 


sacrlf  ced 
Eut 


ure 


less  >r 


n  ake 


acknc  (Pledged 

hat  Ufe 

nations  as 

of  the 

point 


tl  e 


famous  application  of  Dr.  Hardin's 
ethics,  the  case  of  United  States  v 
Holmes  was  a  sailor  on  a  passenger 
was  wTecked  on  an  Iceberg  In  1841 
a  number  of  passengers  found 
in    a    dangerously    overloaded 
Holmes  directed  that  several 
thrown    overboard.    He    and    the 
eventually   rescued.    Holmes    was 
manslaughter,  convicted  and  then 
by  President  Tyler. 

The  ultimate  course  of  the  law  In 
Ishlng  Holmes  seems  Just  In  this 
It  may  appear  to  offer  some  support 
ethics  of  food  triage  and  of  Dr.  Hard  n 
boat   analogy.   But,   In   the   view   o) 
people  I  talked  to.  the  difference 
literal   situation   Involving 
the    analogous   one   Involving 
make  precisely  the  difference  betw 
and  wrong. 

In  the  Holmes  case,  the  likelihood 
one's  dying  unless  a  few  were 
presumably  Immediate  and  total, 
with  computer  projections,  the  fut 
from    being    absolutely    predictable 
complex  realm  of  food  and  population 
can  be  sure  that  tens  of  hvmdreds  of 
of  people  win  eventually  starve  to 
we  are  not  willing  to  write  off  a 
ber  now — sure  enough,  that  Is,  to 
decision  to  do  so? 

Another  distinction  generaly 
at  the  Aspen  Institute  meeting  Is 
and   death  terms  don't  apply  to 
they  do  to  Individuals.  Gerald  Barne  ,- 
Rockefeller  Brothers  Fund  raised 
that  nations  don't  die,  they  don't 
And  not  helping  them  does  not 
them  as  a  problem:    It  may  even 
larger  problem  of  prolonged  social 
and  violence. 

Dr.  Forrester,  who  had  shown 
Interest  In  the  triage  concept  when 
to   the  Baltimore  meeting,   seemed 
become  disillusioned  with  it  during 
cussions,  for  when  I  talked  with  hi 
wards,  he  was  saying  some  of  the 
Mr.  Barney  had  said.  He  was  far  tio^a 
donlng  his  underlying  moral 
whether    help    Is    really    helpful 
"There's    an    implication    going    alofg 
the  word   (triage),"  he  said,  "that 
those  who,  if  you  help  them,  will  sur|l 
some  who.   If  you  don't  help  them 
And  neither  of  these  is  true.  It  seenjs 
that  those  we  help  are  not  going  to 
off  than  those  we  don't  help.  In 
the  problems  we  see   around  us 
related  to  past  attempts  to  help  that 
succeeded." 

Part  of  the  gloom  of  the  times  Is 
vasiveness  of  at  least  one  aspect  of 
Tester's    viewpoint — the    feeling   tha 
social  programs  aren't  working,  at 
the  way  we  want  them  to.  But  evi 
said  to  have  left  the  Aspen  Institute 
expressing  the  hope  that  his  compute!^ 
still  come  up  with  ways  of  helping 
do  help. 

Meantime,  there  appears  to  be  a 
of  soul-searching  In  and  out  of  Gov 
to  try  to  determine  Just  what  we 
should  do  to  stem  the  tide  of  hun 
famine,  something  more  than  m 
crisis  to  crisis.  Some  people  are  quit 
to  use  the  specter  of  triage  as  a  morH 

Some,   too,   while  deploring  such 
point,  feel  that  the  population  explc^l 
some  parts  of  the  world  may  have 
search    for   answers   beyond   the 
of  traditional  liberal  values.  Several 
I  talked  to  mentioned  China.  Thoug  i 
sure    these    people    view    China's    n 
society    as    Intolerable,    they    still 
China's     improving    living    standards 
rapidly  declining  birth  rate  and  find 
slon  an  acceptable  alternative  to  the 
dation  and  death  of  millions. 
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Many  of  the  same  people  felt,  however, 
that  a  great  deal  more  to  alleviate  hunger 
could  be  done  by  the  world's  wealthy  nations 
within  their  traditional  humanitarian  stand- 
ards. Whether  Americans,  among  others,  have 
the  will  to  do  so  Is  another  matter.  I  en- 
countered considerable  doubt  about  that.  Yet 
the  feeling,  frequently  expressed,  was  that 
If  we  turn  our  backs  on  the  world's  starving 
because  we  h^ve  not  summoned  the  will  to 
provide  effective  help  regardless  of  its  cost. 
It  will  be  at  a  bitter  loss  In  self-esteem,  no 
matter  how  sophisticated  our  ethical  Justi- 
fications. In  such  an  event,  as  sociologist 
Daniel  Patrick  MoynUian  has  put  it,  "We  are 
going  to  have  to  face  up  to  the  fact  that 
we're  a  different  people  than  we  thought  we 
were." 


THE    PRESIDENT    FACES    REALITY 
AND  SO  SHOULD  CONGRESS 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  editorial  entitled.  "The 
President  Paces  Reality  and  So  Should 
Congress,"  which  was  published  in  the 
Philadelphia  Inquirer  on  January  16, 
1975. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From   the   Philadelphia    Inquirer,   Jan.    16, 

1975) 

The  President  Faces  Reality  and  So  Should 

Congress 

It  is  not  a  pleasant  thing  for  a  President 
to  have  to  report  that  "the  state  of  the 
Union  Is  not  good."  Bxit  it  was  Gerald  Ford's 
duty  In  his  first  such  address  to  face  the 
facts,  and  he  did  so  squarely  with  a  somber 
catalog  of  the  country's  problems  In  these 
early  days  of  1975: 

"Millions  of  Americans  are  out  of  work. 
Recession  and  Inflation  are  eroding  the 
money  of  millions  more.  Prices  are  too  high 
and  sales  are  too  slow.  This  year's  federal 
deficit  will  be  about  $30  billion,  next  year's 
probably  $45  billion.  The  national  debt  will 
rise  to  over  $500  bUlion.  Our  plant  capacity 
and  productivity  are  not  Increasing  fast 
enough.  We  depend  on  others  for  essential 
energy.  Some  people  question  their  govern- 
ment's ability  to  make  hard  decisions  and 
stick  with  them.  They  expect  Washington 
politics  as  usual." 

That  is  Just  what  the  President  called 
it — bad  news — and  he  was  right  in  saying  It 
is  not  calculated  to  produce  wild  applause. 

Mr.  Ford  himself,  however,  deserves 
applause  for  his  candor.  And  he  deserves 
further  applause  for  laying  before  the  Con- 
gress and  the  country  a  sweeping  program 
of  action. 

By  that  we  do  not  mean  to  imoly  approval 
of  that  program  In  all  its  particulars.  It  Is 
broad  and  complex,  as  the  problems  them- 
selves are.  Its  impact  Is  difficult  to  evaluate 
in  the  strange  economic  climate  which  now 
prevails.  We  have  already  expressed  reserva- 
tions about  some  of  the  President's  pro- 
posals, and  we  probably  shall  have  more 
reservations  as  the  fine  print  Is  examined. 

For  the  moment,  however,  the  point  is  that 
Mr.  Ford  is  offering  something  more  than 
"politics  as  usual." 

Drawing  on  one  of  his  greatest  strengths, 
he  Is  talking  directly  and  honestly.  He  frankly 
admits  that  he  has  changed  his  mind  about 
what  should  be  done.  He  shows  remarkable 
flexibility  In  his  transformation  from  an 
old-time  religionist  to  a  neo-Keyneslan. 
And  In  response  to  critics  calling  for 
stronger  leadership,  he  demonstrates  his 
own    "ability  to  make  hard  decisions." 

It  is  now  up  to  the  Congress  to  respond 
In  kind.      I 


For  the  President  Is  right  when  he  says 
the  American  people  want  action  and  that  it 
win  take  a  "new  partnership"  between  the 
White  House  and  Capitol  Hill  to  provide  it. 

It  Is  Inevitable  that  the  Democratic  Con- 
gress will  reshape  the  proposals  of  this  Re- 
publican President.  The  Important  thing  is 
that  the  lawmakers  must  not  embrace  only 
those  portions  of  Mr.  Ford's  programs  which 
are  politically  palatable  and  then  shy  away 
from  the  tough  ones. 

We  can  take  It  for  granted,  for  Instance, 
that  there  will  be  some  form  of  tax  relief. 
That's  always  popular.  But  what  about 
energy  conservation?  Regardles  of  whether 
they  are  the  President's  proposals  or  others, 
anything  which  promises  to  work  will  call 
for  some  sacrifice,  hardship  and  expense. 

And  how  about  Mr.  Ford's  call  for  a  mora- 
torium on  expensive  new  federal  spending 
programs?  They  are  hard  to  resist,  out  it  is 
a  fact  of  Ufe  that  years  of  deficit  spending 
to  pay  for  programs  already  In  existence  are 
responsible  for  much  of  the  trouble  the 
country  is  In  today.  A  refusal  to  face  this 
reality,  no  matter  how  tempting  the  short- 
range  attraction  of  new  problems  of  long- 
range  recovery. 

The  new  Congress  Is  filled  with  fresh  faces 
and  strengthened  by  a  number  of  Internal 
reforms.  It  got  off  to  a  fast  start  yesterday 
by  sacking  a  couple  of  venerable  committee 
chairmen.  And  It  seems  determined,  fur- 
thermore, to  recapture  some  of  the  respon- 
sibUlty  It  has  abdicated  to  the  White  House 
over  the  years. 

Its  challenge,  therefore.  Is  to  face  up  to 
the  unhappy  state  of  the  Union  as  honestly 
as  the  new  President  has  done  and  work 
with  him  In  the  spirit  of  cooperation,  con- 
ciliation, communication  and  compromise 
he  again  pledged  yesterday. 


THE  MIDDLE-INCOME  FAMILY 

Mr.  MONTOYA.  Mr.  President,  the 
middle-income  families  of  America  must 
feel  as  though  they  were  on  a  merry-go- 
round.  At  the  very  least,  they  must  be 
having  an  identity  crisis. 

Last  October  the  President's  economic 
advisers  put  most  of  our  middle  class  in- 
to the  category  of  "upper  income" — if 
your  family  income  was  $15,000  you  cer- 
tainly deserved  to  pay  higher  taxes.  That 
was  when  they  favored  a  surcharge  on 
taxes  to  solve  our  economic  problems. 

Now  in  a  whirl-around  worthy  of  a 
dervish,  they  reclassified  all  of  us.  The 
tax  rebate  proposed  by  the  economic  ad- 
visers to  the  President  would  go  to  tax- 
payers at  the  rate  of  12  percent  of  their 
tax  payment  up  to  $1,000.  That  is  12 
percent  of  the  tax  after  all  the  deduc- 
tions are  out.  all  the  loopholes  have  been 
taken  advantage  of,  and  all  the  exemp- 
tions have  been  accounted  for.  When  12 
percent  of  your  taxable  income  comes  to 
$1,000,  you  are  talking  about  an  individ- 
ual who  has  an  income  of  .$40,000  to 
$50,000  or  more.  Which,  if  you  believe 
that  the  tax  cut  is  Intended  to  help  the 
lower-  and  middle-income  families  who 
are  most  in  need  during  this  economic 
crisis,  means  that  "poor  folks"  now  in- 
cludes practically  every  household  in 
the  United  States. 

The  Department  of  Commerce  Con- 
sumer Income  Report  shows  that  a.s  of 
March  1974,  only  7.8  percent  of  Amer- 
ican households  had  an  income  of  $25,000 
and  over — and  the  median  household  in- 
come was  $10,512.  Now  that  Is  not  in- 
dividual income — that  is  for  a  family, 
reporting  all  of  their  1973  income. 
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I  am  afraid  I  cannot  go  along  with  the 
fluctuating  levels  of  "upper"  and  "lower" 
and  "middle"  income  which  the  adminis- 
tration uses  to  define  us  for  tax  purposes. 
I  quite  agree  that  a  tax  cut  of  some 
kind  is  needed  at  this  time,  and  have  said 
so  earlier.  I  believe  that  tax  cut  should 
go  first  and  only  to  those  in  the  lower 
and  middle  income  brackets.  I  am  quite 
clear  about  my  own  definitions  of  those 
terms,  and  for  me  they  mean  families 
who  have  up  to  $15,000  of  taxable  in- 
come. Those  are  the  people  who  have 
been  hurt  by  inflation.  Those  are  the 
people  who  are  being  hurt  by  the  reces- 
sion. Those  are  the  families  who  have 
members  who  are  unemployed  today  but 
who  will  be  paying  taxes  this  April  on 
income  earned  while  they  were  working 
last  year.  Those  are  the  men  and  women 
who  need  our  help  now — and  who  need 
it  in  a  tax  cut,  in  a  program  for  jobs,  in 
emergency  programs  of  other  kinds.  Just 
dumping  money  back  into  the  economy 
on  a  mass  basis  will  not  help  these  peo- 
ple who  should  be  first  on  our  list  for 
action — not  in  time. 

President  Ford's  other  economic  rec- 
ommendations suffer,  unfortunately, 
from  the  same  defect.  His  recommended 
oil  exise  tax  and  import  tax  is  across  the 
board  in  its  impact — and  the  burden  will 
fall  equally  on  those  who  can  afford  to 
pay  more  and  those  who  simply  cannot. 
Yet  those  who  cannot  pay  are,  in  most 
cases,  the  men  and  women  who  must  use 
automobiles  to  get  to  work.  I  agree  with 
the  President  that  we  must  cut  back  on 
our  use  of  oil.  and  that  we  must  do  so 
immediately.  However.  I  believe  we  must 
find  a  way  to  conserve  oil  by  mandating 
a  reduction  in  luxury  driving,  not  neces- 
sar>'  driving.  Tliat  means  some  form  of 
enforced  cutback  on  wasted  energy  in 
luxuiT  automobiles,  in  industry,  and  in 
other  business  and  personal  use.  Mr. 
Ford's  plan  will  not  mean  that  those  who 
are  wealthy  will  drive  less — only  that 
those  who  are  poor  will  do  so.  His  plan 
does  not  mean  that  industry  will  cut 
waste — only  that  they  will  pass  higher 
costs  along  to  the  consumer.  His  plan 
does  not  mean  that  $40,000  and  $50,000 
homes  will  use  less  heating  oil — only  that 
the  homes  of  the  elderly  poor  or  the 
young  working  families  who  must  now 
choose  between  warmth  or  food  for  their 
children — those  homes  will  now  be  colder. 
The  President  said  that  his  plan  re- 
quires personal  sacrifice.  "...  if  we  all 
pitch  in,  we  will  meet  our  goal  .  .  ."  he 
said.  But  analysis  reveals  that  by  "all" 
he  is  not  including  every  American — only 
those  who  are  required  to  sacrifice  be- 
cause they  are  too  poor  to  do  anything 
else.  The  voluntary  sacrifice  which  Mr. 
Ford  expects  of  the  upper  income  Ameri- 
can has  not  appeared  in  the  last  6 
months,  despite  repeated  requests  for  it. 
I  (ioubt  that  it  will  appear  now. 

I  quite  agree  with  the  President  that 
we  are  in  trouble,  but  that  we  have  a 
basically  strong  economy  and  many  po- 
litical and  economic  protections  which 
will  prevent  anything  similar  to  the  great 
depression  of  the  thirties.  We  do  have  in- 
come safeguards  and  unemployment 
cushions  built  into  our  economy  and  our 
Government  to  protect  us  from  the  most 


awful  aspects  of  depression.  Cutting  back 
on  the  funding  of  some  of  those  programs 
which  were  meant  to  protect  the  aver- 
age worker  against  severe  economic 
changes  will  not  help  us  to  solve  our 
problems,  however. 

I  could  not  agree  more  with  the  Presi- 
dent when  he  says  tliat  we  must  "re- 
kindle faith  in  ourselves."  I  agree  that 
"nobody  is  going  to  pull  us  out  of  our 
troubles  but  ourselves,  and  by  our  own 
bootstraps."  But  I  believe.  Mr.  President, 
that  if  we  are  going  to  do  those  things 
then  we  must  make  sure  that  every 
American  is  wearing  boots — and  every 
American  shares  in  the  exercise  of  pull- 
ing on  those  straps. 

I  want  to  go  on  record,  Mr.  President,  _ 
as  supporting  the  goals  which  the  Presi-  ' 
dent  has  spoken  of,  and  I  am  quite  will- 
ing to  attempt  to  do  what  he  has  asked  of 
the  Congress.  I,  too,  want  to  "turn  our 
economy  around  and  declare  our  energy 
independence." 

I  believe  that  we  will  do  that  through 
helping  those  segments  of  our  society 
who  have  been  wounded  in  the  inflation 
and  who  are  now  being  attacked  again 
by  our  recession.  I  believe  we  will  do  that 
by  providing  jobs,  by  cutting  taxes  for 
lower  incomes,  by  mandating  energy  con- 
servation for  our  most  wasteful  energy 
big  spenders,  by  breaking  up  trusts  and 
corporations  who  are  prospering  while 
other  Americans  suffer.  I  believe  we  can 
pull  up  on  our  bootstraps  by  building 
homes  for  those  who  need  them,  by  build- 
ing the  factories  and  small  businesses 
wliich  will  put  people  to  work,  by  con- 
tinuing our  search  for  new  forms  of  en- 
ergy while  we  provide  real  incentives  to 
those  who  can  conserve  energy  in  the 
immediate  future,  and  by  protecting  the 
elderly  and  the  children  through  con- 
tinued improvement  in  education,  health, 
and  retirement  programs. 

That  is  what  I  believe  is  right  for 
America.  That  is  the  kind  of  economic 
program  I  will  continue  to  support.  That 
is  the  goal  of  the  legi-slation  which  I  will 
continue  to  support. 

I  am  ready  to  roll  up  my  sleeves  and 
go  to  work  on  that  kind  of  legislation 
today. 

INAUGURATION  OF  SOUTH  CARO- 
LINA GOV.  JAMES  B.  EDWARDS 

Mr.  THURMOND.  Mr.  President,  one 
of  the  truly  representative  events  in 
American  public  life  is  the  election  of  a 
State  Governor.  Yesterday.  I  had  the 
privilege  of  attending  the  inauguration 
of  Gov.  James  B.  Edwards  of  South  Caro- 
lina in  a  ceremony  which  typified  the 
culmination  of  the  American  political 
process. 

Governor  Edwards.  47.  has  brought 
into  ofBce  with  him  the  freshness  of  new 
ideas  and  a  complete  dedication  to  con- 
stitutional government.  He  waged  a 
vigorous  campaign  last  year  for  the 
governorship  and  based  his  candidacy  on 
real  progress  for  all  the  people.  It  was  a 
positive,  optimistic  appeal  to  the  best  in 
people,  and  his  inauguration  yesterday 
indicated  all  the  promise  of  unity  behind 
his  administration.  He  is  the  first  Re- 
publican to  become  Governor  of  South 


Carolina  in  100  years  and  he  waged  his 
successful  campaign  at  a  time  when 
many  Republican  candidates  around  the 
country  were  facing  uphill  fights. 

His  eloquent  inaugural  address  yester- 
day from  the  steps  of  the  historic  State 
House  in  Columbia  was  evidence  of  his 
foresight  and  his  approach  to  sound 
government.  The  initial  emphasis  of  his 
legislative  program  will  stress  tax  re- 
form, ethics  standards  for  public  oflBcials, 
judicial  improvements,  educational  ad- 
vancements, and  an  efficient  stewardship 
of  the  taxpayers  hard  earned  dollars. 
The  election  and  political  ascendancy 
of  James  B.  Edwards  to  the  governor- 
ship of  his  State  is  an  American  story  in 
,  the  best  tradition.  He  is  not  one  who  has 
spent  a  lifetime  in  politics.  An  eminent 
oral  surgeon  by  profession,  he  is  one  who 
joined  a  local  Republican  organization  a 
few  years  ago  because  he  felt  the  need  to 
work  for  the  principles  of  good  govern- 
ment. Two  years  ago  he  ran  successfully 
for  a  seat  in  the  South  Carolina  Senate 
where  he  rendered  2  years  of  distin- 
guished service  before  being  elected  chief 
executive  of  his  State. 

Governor  Edwards  has  lived  most  of 
his  life  in  Momit  Pleasant,  S.C,  a  neigh- 
boring community  to  Charleston  where 
he  has  had  a  highly  successful  practice 
of  oral  surgerj'  for  a  number  of  years. 
He  is  a  graduate  of  the  College  of 
Charleston,  the  University  of  Louisville 
School  of  Dentistry,  and  the  University 
of  Pennsylvania  Medical  School. 

During  World  War  II  he  served  in  the 
U.S.  maritime  service  and  then  served  in 
the  U.S.  Nav\'  during  the  Korean  war. 

Governor  Edwards  and  his  lovely  wife, 
the  former  Ann  Darlington  of  Edgefield, 
S.C,  have  been  active  participants  in 
their  community  and  churcli  activities 
for  many  years.  They  have  a  20-year-old 
son,  James  B.  Edwards,  Jr.,  and  a  15- 
year-old  daughter.  Catherine  Edwards. 

The  new  Governor  of  South  Carolina 
has  surrendered  a  thriving  professional 
practice  to  participate  in  the  political 
process  of  our  State  and  Nation.  He  is 
dedicated  to  the  needs  of  the  people 
whom  he  serves  and  the  constitutional 
system  which  he  represents  and  I  pre- 
dict he  will  be  an  outstanding  Governor. 

Mr.  President,  his  inaugural  address 
was  a  superb  statement  to  the  people  by 
a  newly  elected  leader  outlining  his  pro- 
grams and  purposes  of  office.  It  is  such 
an  excellent  address  that  I  would  like  to 
share  it  with  my  colleagues  of  the  Sen- 
ate. Accordingly,  I  ask  unanimous  con- 
sent that  the  "Text  of  Governor  Edwards 
Inaugural  Address  to  South  Carolina," 
as  published  in  the  State  newspaper  of 
Columbia,  S.C.  Januarj'  16,  1975.  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Text  of  Governor  Edwards'  Inaugithal 
Address  to   South  Carolina 

Here  is  the  text  of  Gov.  James  B.  Edwards* 
Inaugural  address  Wednesday: 

Gov.  West,  distinguished  platform  guests, 
my  fellow  South  Carolinians: 

It  Is  with  complete  humility  that  I  come 
before  you  today  as  the  86th  governor  of  a 
proud  South  Carolina.  I  want  to  thank  you 
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all  for  sharing  the  Joy  and 
day  with  me. 

As  I  assume  this  high  office.  I  an 
that  you  have  given  me  great  1- 
family  and  I  are  most  appreclatlv 
You  have  given  me  your  confide 
cept  the  responsibility.  You  have 
timely  concern  In  your  mandate— 
to  respond. 

Today  marks  a  new  be|lnnlng  ^ 
Carolina  and  me.  Those  who  embai^ 
Journey.';  and  adventures  must  _,.^ 
ance  and  Instruction  to  their  hopes 
ing  their  appointed  destinations.  I 
ginning  today.  I  believe  the  word 
our  best  source  of  dlrpctlon.  In  II 
God  provides  us  promise: 

"If  my  people  will  humble  themstl 
pray,  and  search  for  me,  and  turn  fi 
wicked  ways,  I  wUl  hear  them  fron 
and  forgive  their  sins  and  heal  th( 
I  believe  God's  word  can  provide 
strength    and   comfort   when    we 
hearts  and  minds,  and  keep  our  faltji 
Men  can  build  and  launch  ships  of 
without  God's  help,  the  sailing  is  1.. 
Let   us  always  seek   this  guidance 
help  as  we  chart  our  course  Into  th, 
We  South  Carolinians,  Americans 
in  a  time  of  great  change  and  ii 

Our    national    economy    Is 
uncertainty. 

Our  long-range  energy  supplies 
question. 
Our  morale  Is  ebbing  low. 
Our  general   progress  as   a   prouc 
nation  seems  stunted. 

Obviously,  there  are  no  easy 
we  will   never  find  answers,  so 
concentrate  on  the  problems. 

This  is  a  time  to  solvl  problems,  r 
plain  about  them  ...   a  time  for 
about  what's  right  with  America,  a 
talk  about  the  greatness  of  this 
nation   that   has   compassionately 
more  resources  to  foreign  countries, 
won  more  wars  in  defense  of  man's 
than  any  nation  In  the  history  of 

It    Is    a    time    to    match    actions 
concerns. 

It  Is  time  for  us  to  teach,  talk,  tell. 
America  and  South  Carolina. 

Americans     must     never     feel 
America— that  Is  a  violation  of  our 

The  truth  Is  that  America  is 

as  South  Carolina  is  South  CaroUnl 
country  Is  what  we  make  it:  what 
that  it  be. 

South  Carolina  to  me  Is  2.8  mllli 
people — black,    white,    rich    and    p, 
standing  tall,  and  ready  to  do  wha 
necessary  to  overcome  any  hardships 
ahead.  Conquering  hardships  Is  verv 
part  of  the  life  of  our  state  and  na 

Our  times  are  not  unlike  those  ._ 
our  forefathers.  The  opportunities  are 
personal  today,  and  the  obligations 
great.  Carolinians  prevailed  at  the 
our    nation— to    Sullivan,    Camden. 
Mountain  and  Cowpens.  They  stood 
the  agony  of  defeat  and  in  the  trlu 
victory.  They  surmounted  the  challe 
the  past,  and  we  will  accept  those 
future.  We  are  a  people  of  sound  pr 
We  can  be  confident,  for  whatever  ' 
today,  we  have  the  resources  to  preva., 
we  must  be  sure  of  Is  that  we  have  the 
prevail,  and  we  must  remember  alway„ 
is  not   government,   but  people  who 
this  wUl. 

Little  has  changed  In  our  land, 
level  of  our  spirit.  We  Americans  .... 
back  to  the  business  of  being  America 
when  we  do.  our  problems  will  thaw 
warm  spirit  of  patriotism. 

The  impending  bicentennial  observ 
our  nation's  birth  offers  us  a  unique 
tunity    to    produce    a    timely 
of  the  American  dream. 
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History  is  full  of  the  part  South  Carolhia 
played  In  the  creation  of  America.  Our  state 
can  again  lead  the  way  in  returning  true 
meaning  to  the  •Spirit  of  '76."  Yes,  let  us  all 
commit  ourselves  not  to  Just  a  celebration, 
but  to  a  rededlcation  to  the  principles  and 
ideals  that  brought  a  young  nation  to 
greatness. 

We  Uve  in  a  state  that  gives  us  a  founda- 
tion on  which  to  anticipate  excitement  and 
great  opportunity.  Today,  South  Carolina 
enjoys  relative  economic  strength  and  con- 
siderable resources.  We  continue  to  be  pro- 
ductive in  agriculture:  we  have  a  solid  base 
in  industry;  we  enjoy  the  benefits  of  many 
god  given  assets,  such  as  our  seashores,  and 
our  ports  and  harbors  which  we  have  as 
thresholds  to  the  world. 

But.  most  of  all,  we  have  2.8  million  men 
and  women  who  still  believe  In  giving  a 
day's  work  in  return  for  a  day's  pay.  We 
have  truly  been  given  the  opportunity  to 
demonstrate  America  at  Its  very  best! 

I  want  to  let  It  be  known  loud  and  clear 
that,  during  the  next  four  years,  this  ad- 
ministration will  honor  those  working  men 
and  women  of  South  Carolina,  those  pro- 
ducers of  goods  and  services,  who  are  respon- 
sible for  maintaining  our  sound  economic 
future. 

Hard  v/ork,  dedication,  and  resolve  to  create 
new  ways  of  fulfilling  our  goals  and  respon- 
sibilities Is  a  lesson  of  our  forefathers.  This 
will  serve  us  well  as  we  endeavor  to  reach  our 
potential  of  great  achievement,  which  will 
benefit  generations  to  come.  The  goals  of 
my  administration  will  be  set  high,  and  kept 
In  sharp  focus.  To  frustrations  and  burdens 
we  shall  react  with  maturity  and  quiet  de- 
termination. I  beUeve  that  w'orklng  together, 
we  can  confidently  chart  a  course  toward  a 
new  summit  of  prosperity  for  aU  South  Car- 
olinians, and  we  can  begin  our  Journey  today ! 
Beginplng  with  the  "State  of  the  State" 
addrass,  and  In  the  weeks  ahead,  I  shall  be 
specific  in  outlining  the  plans  and  proposals 
of  this  administration  to  the  General  Assem- 
bly and  the  people  of  South  Carolina. 

This  administration  will  be  reform-minded, 
for  that  is  a  part  of  our  mandate.  We  will 
not  embark  on  a  careless  adventure  of 
change.  There  will  be  no  arbitrary  uprooting 
of  customs,  and  Institutions,  because  change 
for  the  sake  of  change  defeats  all  good  pur- 
pose. We  must  remember,  however,  that 
change  has  been  the  one  constant  of  history. 
Our  Job  Is  to  direct  change  In  a  responsible 
and  open  way  to  help  our  people.  We  shall 
view  change  as  the  product  of  opportunity, 
and  .seek  it  out  accordingly. 

Ethics  legislation,  local  government,  and 
tax  refofm  will  be  topics  high  on  the  list 
of  priorities. 

This  administration  will  create  the  begin- 
ning of  a  system  of  health  care  that  will  pro- 
vide accessibility  of  quality  care  to  all  our 
people. 

Education  is  an  Integral  part  of  any  effort 
to  elevate  the  dignity  and  prosperity"  of  our 
people.  With  this  In  mind,  we  shall  make 
every  effort  to  reform  our  educational  sys- 
tem to  assure  excellence  In  state  educational 
programs  and  opportunities  at  all  levels. 

This  administration  is  deeply  concerned 
about  the  alarming  Increase  in  crime  In  our 
state.  We  intend  to  send  the  criminals  a 
firm  message — that  while  we  are  concerned 
about  their  rights  and  civil  liberties,  we  are 
more  concerned  about  the  rights,  freedoms, 
and  civil  liberties  of  our  law-abiding  citizens. 
Judicial  reform  Is  a  must. 

I  enlist  the  support  and  cooperation  of  the 
General  Assembly  in  re-assessing  the  old 
Ideas,  beliefs,  and  patterns  of  our  state  gov- 
ernment. This  is  in  order. 

South  Carolina  is  fortunate  In  the  quality 
of  Its  legislators.  They  are  men  and  women 
sincerely  committed  to  South  Carolina  and 
Its  future.  To  yQu,  ladies  and  gentlemen  of 
the  Senate  and  House,  I  pledge  my  complete 


cooperation.  I  have  confidence  in  what  the 
future  holds. 

I  begin  not  with  any  partisan  goals,  or 
debts  to  any  special  Interests,  but  rather  as 
the  recipient  of  a  public  trust  from  2.8  mil- 
lion great  people:  people  who  are  hungry  for 
leadership  that  is  not  concerned  with  politics, 
but  dedicated  to  building  responsive  and  ef- 
fective government. 

Let  us  all  reach  across  political  and  social 
barriers,  and  work  together  to  Improve  our 
state,  and  effectively  plan  for  the  future. 

To  my  fellow  South  Carolinians,  I  would 
remind  you  that  South  Carolina  government 
depends  upon  Involvement  of  all  its  citizens. 
Proper  leadership  can  provide  only  a  com- 
mitment to  progress,  and  it  can,  by  Its  own 
success,  restore  confidence  in  what  can  be 
done  by  Individuals.  In  the  end,  though,  in- 
dividual South  Carolinians  give  South  Caro- 
lina government  Its  force  and  meaning. 

This  administration  pledges  Itself  to  com- 
plete openness.  We  want  our  people  to  be 
aware  of  our  strengths  and  weaknesses,  oui 
problems  and  our  achievements.  I  have  an 
abiding  faith  that  If  our  people  are  aware 
of  our  problems,  they  will  rise  to  the  occasion 
and  make  every  effort  necessary  to  bring 
about  needed  solutions.  The  order  and  spirit 
of  our  state's  past  will  serve  us  well  as  we 
look  to  the  future.  This  administration  will 
not  be  short-sighted  In  setting  goals.  Our 
rich  heritage  requires  us  to  plan  with  the 
generations  of  tomorrow  in  mind.  Let  us 
always  remember  that  the  future  does  not 
belong  to  those  who  are  satUfied  with  today. 
We  In  South  Carolina  have  every  reason 
to  look  to  the  future  with  positive  faith.  We 
must  not  acquiesce  to  the  Insidious  virus 
of  fear.  Let  us  place  our  emphasis  on  doing 
what  is  necessary  to  build  a  better  tomorrow. 
Let  us  keep  our  thoughts  and  actions  posi- 
tive and  our  spirits  high. 

History  will  Judge  us  and,  yes,  in  time  we 
shall  Judge  ourselves,  on  how  we  used  our 
talents  and  resources  to  enrich  the  lives  of 
our  people. 

I  Invite  each  of  you  to  Join  me  In  rededi- 
catlng  ourselves  to  the  end  that  South  Caro- 
lina can  always  view  the  past  with  pride, 
the  present  with  security  and  the  f  utm-e  with 
confidence.  Let  this  be  the  overriding  objec- 
tive of  our  actions  and  the  best  expression 
of  our  goals— not  only  for  this  administra- 
tion, but  for  generations  to  come. 

The  greatness  of  our  land  is  the  oppor- 
tunity to  dream  and  to  build.  An  anonymous 
author  said,  "I  have  dreamed  man's  dreams 
that  never  came  true.  I  have  seen  them  van- 
ish at  dawn,  but  I  have  realized  enough  of 
my  dreams,  thank  God,  to  make  me  want  to 
dream  on." 

Let  us  dream.  South  Carolinians,  and  build 
together  for  a  great  tomorrow. 


COAL  RESEARCH  LABORATORIES 
AND  ENERGY  RESOURCE  GRAD- 
UATE   FELLOWSHIPS 

Mr.  HUDDLESTON.  Mr.  Pi-esident,  I 
am  pleased  to  co.sponsor  S.  62  to  e.stablish 
coal  research  laboratories  and  energy 
resource  graduate  fellowships,  which  was 
introduced  yesterda.v  by  the  Senator 
from  Pennsylvania  <Mr.  Hugh  Scott). 

Coal  is  our  most  abundant  energy 
source — my  State  of  Kentucky  alone  has 
known  reserves  equaling  100  years  of 
U.S.  consumption  at  present  levels.  And, 
coal  is  versatile— it  can  be  gasified,  liq- 
uefied, or  burned  directly.  But,  despite 
coal's  unique  abundance  and  versatility, 
it  is  severely  underutilized  due  to  serious 
restraints  on  its  production  and  use. 
While  we  sit  on  almost  one-half  of  the 
world's  reserves,  we  use  coal  to  fulfill 
barely  20  percent  of  our  energy  needs.  If 
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we  are  going  to  achieve  any  significant 
degree  of  energy  self-sufliciency,  we  are 
going  to  have  to  increase  that  percentage 
substantially. 

This-  bill  takes  two  important  steps 
toward  that  goal.  First,  it  would  estab- 
lish coal  research  laboratories  at  selected 
universities  for  research  into  coal  utili- 
zation. These  laboratories  would  be  at 
institutions  in  coal  producing  States  with 
previous  experience  in  coal  research  and 
currently  active  programs  in  the  area. 

Second,  the  bill  would  increase  the  pool 
of  technicians  and  engineers  specially 
trained  in  the  fields  of  energy  resources, 
production,  and  utilization  through  a 
program  of  energy  research  fellowships. 

I  am  convinced  that  with  concentrated 
research  efforts  supported  by  Govern- 
ment, industry,  and  private  sources,  coal 
can  reassume  its  rightful  place  as  a  ma- 
jor energy  source  in  the  very  near  future. 
In  Kentucky,  a  coal  research  program 
has  been  underway  at  the  University  of 
Kentucky's  Institute  for  Mining  and  Min- 
erals Research  for  2  years  now,  and  last 
year  the  State  General  Assembly  ap- 
proved an  appropriation  of  $3.7  million 
for  expanded  research  at  the  institute 
and  $4  million  for  a  new  specialized  re- 
search facility.  Of  the  program's  nu- 
merous achievements,  one  of  the  most 
basic  has  been  the  establishment  of  a 
core  of  professionals  with  the  expertise 
and  training  to  solve  the  environmental, 
production  and  technical  problems  which 
are  inhibiting  the  use  of  coal  today. 

We  need  to  give  all  the  support  we  can 
to  institutions  like  the  University  of  Ken- 
tucky which  have  proven  their  research 
capabilities.  I  urge  prompt  consideration 
of  this  bill  so  that  these  institutions  can 
expand  their  efforts  to  meet  the  Nation's 
energy  requirements  as  quickly  as 
possible. 


THE  DEATH  OF  H.  L.  HUNT 

Mr.  THURMOND.  Mr.  President,  on 
November  29  of  last  year,  H.  L.  Hunt,  a 
great  businessman  and  a  great  Ameri- 
can, died  in  Dallas,  Tex.,  at  the  age  of  85. 
Because  of  his  vast  wealth  and  his  out- 
spoken political  views,  Mr.  Hunt  had  for 
many  years  received  extensive  coverage 
In  the  press  and  other  media.  For  the 
same  reasons,  his  death  elicited  comment 
all  over  the  Nation.  Nevertheless,  how- 
ever much  has  already  been  said  about 
Mr.  Hunt,  there  is  much  more  that  might 
be  said.  He  was  such  an  exceptional  in- 
dividual, and  his  achievements  were  so 
numerous,  that  it  is  almost  impossible  to 
do  him  justice.  I  cannot  do  this  myself, 
but  I  do  wish  to  offer  a  few  words  of  per- 
sonal tribute  to  a  man  I  greatly  liked 
and  admired. 

To  me,  the  single  word  that  best  de- 
scribes H.  L,  Hunt  Is  great.  He  was  great 
in  his  accomplishments,  great  in  his 
ambitions,  great  in  his  patriotism.  He 
was  without  question  a  titanic  figure  in 
the  oil  business.  Combining  remarkable 
imagination  with  an  equally  remarkable 
capacity  for  work,  he  acquired  44  produc- 
ing oil  wells  by  the  age  of  34.  By  41,  he 
had  gained  control  of  the  richest  oil  field 
then  known.  However,  he  was  not  a  man 
to  relax  and  enjoy  his  success.  On  the 
contrary,  success  only  stimulated  him  to 


greater  effort,  and  he  maintained  a 
strenuous  pace  to  the  end  of  his  long 
life. 

It  is  hard  to  imagine  anyone  achieving 
more  in  business  than  H.  L.  Hunt  did. 
He  not  only  amassed  one  of  the  greatest 
private  fortunes  in  the  world,  but  the 
corporations  he  founded  provided  jobs 
for  thousands  of  workers  and  a  vital 
commodity  for  millions  of  consumers.  He 
is  to  be  ranked  among  the  foremost 
builders  of  our  Nation's  economy.  Never- 
theless, business  did  not  consume  all  of 
his  interest  or  his  energy.  In  his  later 
years,  his  love  of  country  prompted  him 
to  take  a  more  active  role  in  public  af- 
fairs and  to  speak  out  on  the  important 
issues  of  the  day.  This  he  did  in  a  news- 
paper column  called  "Facts  Forum" 
which  he  both  WTote  and  financed,  then 
in  a  radio  program  called  "Life  Line." 

H.  L.  Hunt  was  extremely  alarmed  at 
certain  trends  in  America  and  in  the 
world.  He  hated  the  totalitarian  system 
of  the  Communists,  and  he  was  continu- 
ally warning  his  countrymen  against  the 
dangers  of  Communist  expansion.  He 
also  opposed  the  Increasing  growth  and 
expense  of  the  Federal  Government  and 
the  introduction  of  the  welfare  state. 
While  his  liberal  critics  sometimes  at- 
tacked his  views  as  ultraconservative,  he 
called  his  philosophy  "constructivism" 
and  declared  that  he  was  only  telling  the 
truth  most  politicians  did  not  have  the 
courage  to  tell.  Indeed,  many  of  his  pre- 
dictions have  come  true,  and  many  of  his 
warnings  are  as  timely  now  as  ever 
before. 

As  for  his  character,  people  invariably 
found  H.  L.  Hunt  to  be  very  different  from 
his  public  image.  Though  one  of  the  Na- 
tion's business  leaders,  he  lived  a  life  of 
great  simplicity.  Though  controversial 
and  incisive  in  his  political  opinions,  he 
was  unfailingly  courteous,  even  gentle, 
in  his  dealings  with  other  people.  All  in 
all,  he  was  a  unique  personality.  Only 
this  country  could  have  produced  him,  it 
could  only  have  produced  him  at  the 
time  It  did,  and  it  could  only  produce  one 
of  him.  He  has  left  us  now,  but  H.  L. 
Hunt's  life  is  a  precious  reminder  of  the 
potential  of  human  existence,  of  how 
much  one  man  can  do  in  the  time  allotted 
to  him. 

Mr.  President,  at  the  funeral  services 
for  Mr.  Hunt,  his  long-time  friend  and 
associate  Sidney  Latham  spoke  the  eu- 
logy. It  is  so  eloquent  and  moving  that  I 
wish  others  to  have  the  benefit  of  reading 
it.  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Eulogy  of  H.  L.  Hunt 
(By  Sidney  Latham) 
Introduction  of  Mr.  Latham  by  Dr.  W.  A. 
Crtswell,  Pastor.  First  Baptist  Church.  Dallas, 
Texas:  Sidney  Latham  said  to  me.  "Pastor, 
the  family  will  know  me.  the  employees  of 
the  Hunt  Oil  Company  will  know  me.  but 
the  great  number  of  visitors,  to  them.  I'm 
afraid  I'd  be  a  stranger.  So,"  he  said.  "I  think 
it  would  be  better  if  you  would  present  me 
In  the  service  "  Sidney  Latham,  for  a  genera- 
tion, was  the  lawyer  for  the  Hunt  Oil  Com- 
pany. He  was  a  man  In  whom  Mr.  Hunt  had 
illimitable,  immeasurable  trust,  and  Sidney 


Latham  is  one  of  the  finest  Christiaios  I've 
ever  known.  In  keeping  with  the  faith  and 
the  nobility  of  the  Company  and  the  man 
who  founded  it.  it  is  In  order  that  Sidney 
Latham  speak  at  this  solemn  and  holy  hour. 

Sidney  Latham:  This  may  be  Just  a  little 
bit  unusual  in  the  conduct  of  a  funeral,  but 
the  unusual  was  the  usual  in  the  life  of  this 
usual  man.  He  bequeaths  to  those  of  us 
who  knew  him  best  a  train  of  memories  and 
vivid  pictures  of  genius  at  work.  There  was 
met  and  mingled  in  his  being  the  boldness 
and  spirit  of  the  conqueror,  but  a  humility, 
which,  in  return  for  a  great  favor,  asked  not 
for  thanks,  but  only  to  be  excused  for  in- 
jecting himself  Into  the  affairs  of  another. 
There  was  met  and  mingled  in  his  being  the 
brilliance  of  human  Intellect  at  Its  highest, 
yet  a  strong  sense  and  appreciation  of  the 
simple  things  of  life.  There  was  a  bit  of 
grandeur  about  his  presence,  yet  much  of 
the  touch  of  the  common  man.  He  gained 
much  because  he  risked  much.  He  moved 
about,  among  and  beyond  the  tlmberllnes  of 
life,  where  the  timid  and  fearful  cared  not, 
or  dared  ilot.  to  venture.  He  had  some  faults, 
all  human. 

He  loved  these  United  States  with  a  fierce 
devotion.  To  him  the  American  Constitution 
and  the  freedom  It  forged  flowed  from  the 
pens  of  men  dlvlnelv  Inspired.  There  were 
those  who  just  couldn't  forgive  him  the 
sin  of  success,  because  thereby  he  proved 
that  the  American  way  would  work.  And 
there  were  those  who  would  deny  It  and  de- 
stroy It.  I  have  seen  him  turn  the  stroke 
of  a  pen  Into  a  million  dollars  and  to  enjoy 
the  full  harvest  of  great  wealth.  But  In  all 
candor.  I  think  the  greatest  and  most  genu- 
ine happiness  I  ever  saw  or  heard  him  ex- 
hibit was  that  Sunday  night  that  he  caUed 
me  to  tell  me  that  he  had  Just  Joined  the 
Church  within  the  hour  Just  passed.  He 
seemed  to  feel  that  he  had  made  the  best 
and  biggest  trade  he  had  ever  made  In  all 
of  his  career  of  big  trades.  He  had  traded  the 
here  for  the  hereafter,  and  he  was  pleased. 
A  man  of  great  understanding  himself,  he 
was  perhaps  the  most  misunderstood  man 
that  ever  drew  public  comment.  His  restless 
soul  at  last  has  found  a  lasting  rest.  Perhaps 
his  critics  will  let  It  be  so. 


AMERICAN  FORESTRY  ASSOCIA- 
TION CENTENNIAL 

Mr.  HUMPHREY.  Mr.  President,  with 
the  beginning  of  1975.  the  American 
Forestry  Association — the  oldest  national 
citizen  conservation  organization  in 
America — enters  its  centennial  year. 
Since  1875.  the  primary  purpose  of  the 
association  has  been  to  conser\'e  and  de- 
velop America's  forests  and  related  re- 
sources of  60il.  water  and  wildHfe  for  the 
good  of  all  Americans. 

To  accomplish  this  purpose,  the  associ- 
ation has  created  enlightened  public  ap- 
preciation of  these  resources  and  has 
stimulated  public  action  and  built  pub- 
lic support  for  the  protection  of  the  coun- 
try against  forest  fires  and  fiood.  for 
the  prevention  and  control  of  soil  ero- 
sion, for  the  development  of  conservation 
policies  In  forest  and  range  management, 
for  the  control  of  forest  insects  and  dis- 
eases, for  the  preservation  of  wildlife, 
and  for  the  allocation  and  maintenance 
of  outdoor  recreation  areas.  Greater  na- 
tional security,  industrial  strength,  em- 
ployment and  enjoyment  opportunities 
are  natural  results  of  such  activities,  for 
the  environmental  benefit  of  all. 

Mr.  President,  the  spirit  of  the  Amer- 
ican Forestry  Association  is  captured  in 
an  editorial  in  the  latest  issue  of  Amer- 
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ican  Forests.  The  author,  Samuel 
is  the  dean  of  American  forestry 
one  of  the  oldest  and  most 
living  members  of  the  profession 
long-time   director  and  honorarj 
president  of  the  American 
sociation.  Mr.  President,  I  ask 
consent  that  the  editorial,  "Forestry 
People,"  be  printed  m  the  Record 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the 
as  follows: 

Forestry  for  People 
(By  Samuel  T.  Dana) 

During  its  tlret  hundred  years.  The 
can  Forestry  Association  has  been  a 
in   the  development  of  sound  pollcl ; 
practices   for   the   management   of 
tlou's  forest  resources.  It  has  had 
and  downs,  but  it  has  never  waverec 
goal  of  furthering  wise  use  of  the  w 
ety  of  goods  and  services  provided 
resources. 

The  emphasis  has  changed  with 
times.   Tree   planting   was   a   major 
of  the  founders.  Then  timber  productibn 
watershed  protection  came  to  the  fore 
life   and   recreation  received   constan 
creasing  attention.  More  recently,  strjs; 
been   laid   on   the   less   tangible 
vided    by    forests — their   ameliorating 
on  climate  and  weather,  their  help 
control   of  pollution,   their   Improv 
both  rural  and  urban  landscapes,  an 
provision  of  opportunities  for  physlca: , 
tal.  and  spiritual  refreshment. 

The  Association  has  always  recognized 
these  fruits  of  the   forest  result 
use  made  of  the  environment — the  " 
tern" — and  that  air,  soil,  water,  plan 
animals    are    all    interrelated.    Incre; 
the  Association  has  urged  the 
our  present  .scanty  knowledge  of  t 
tlonships,  and  the  application  of  that 
edge  In  practices  that  will  maintain 
ducttvltv  oi  the  environment. 

Similarly,  It  has  recognized  that 
sources  provl'Jed  by  forests  come  als  » 
other  lands.  It  hns  consistently  ur? 
use  of  the  resources  wherever  they  occ 
has   loinpd   with   other  organizations 
forts  to  bring  about  such  managemei  t 
it  has  felt  thnt^   It  can   render  the 
service  bv  focxisln"  its  main  activities 
third  of  the  Nation's  land  in  forests 
large  area,  the  wide  variety  of  their 
and   the   cnmplex   biological,   econom 
social  problem.s   Involved   In   their  : 
ment    justify   such    concentration    of 
Tills    view    Is    implicit    In    the    Af^soc 
retention  of  Its  "-rlsrlnal  name — The  .' 
FoTP^trv  Association. 

We  hear  much  nowadavs  about 
for  people."  Pore.strv  alwav3  has 
always  will  be  for  people.  Wood,  water 
life,  scenery,  wilderness  are  not 
protected  for  their  own  sake  but  for 
use,  enjoyment,  and  Inspiration.  Whal 
ucta  or  services  for  combination  there<if 
best  contribute  to  that  end  Is  often  a  tl 
and  highly  controversial   question, 
larly  when  uses  conflict,  as  they  often 
attempting    to    answer    the    question 
respect  both   to   e;eneral   policies  and 
specific  applications,  the  Association 
rulded  bv  the  goal  of  finding  the  acti 
will  contribute  most  to  the  materl 
tural.  and  spiritual  benefit  of  mankln  I 

In  another  sense,  the  Association  h 
been  Interested  In  people.  It  has  nev^" 
an  organization  of  profes-sional  fores 
anv    other    specialized    group.    Its    fo 
were    men    with    diverse    backgroun 
believed  that  a  small  body  of  devoted, 
day  citizens  could  do  much  to  turn 
tlon  of  the  forest  resources  of  the 
from  destructive  Into  constructive 
Its  membership   has   continued   to 
people  from  all  walks  of  life  with  the 
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ing  Influence  of  an  Interest  In  forests  and 
related  resources. 

The  character  of  Its  membership  has  been 
reflected  in  the  composition  of  Its  board  of 
directors.  Some  have  had  special  Interests 
(such  as  wood,  water,  wildlife,  wilderness) , 
but  the  majority  have  been  Impartial  In  their 
attitudes.  As  a  result,  the  Association  has 
seldom  taken  extreme  positions.  It  has  gen- 
erally followed  a  middle-of-the-road  course 
which  would  command  the  support  of  most 
of  Its  members  always  with  the  objective  of 
Improving  the  management  of  natural  re- 
sources. It  has  followed  a  "get-together" 
policy  of  cooperation  among  Individuals,  or- 
ganizations, and  agencies  in  furthering  pro- 
grams on  which  there  is  general  agreement, 
while  leaving  the  door  open  for  argument, 
with  eventual  action,  on  controversial  tssues. 

The  Association's  chief  tool  for  attaining 
its  objectives  has  been  education — of  the 
general  public,  school  children,  forest  owners, 
bureaucrats,  and  legislators,  notably  at  the 
federal  level.  Much  reliance  has  been  placed 
on  Its  magazine  and  many  other  publica- 
tions. Constructive  use  has  been  made  of  its 
annual  meetings;  of  special  meetings,  such 
as  Its  Forest  Congresses  and  Its  conference  on 
tree  planting:  and  on  field  campaigns  such 
as  the  Southern  Forest  Fire  Project.  Although 
not  a  lobbying  organization.  It  has  kept  the 
Congress  Informed  of  Its  views  on  subjects 
within  Its  field  of  competence.  In  short.  It 
has  regarded  education  as  In  the  long  run 
the  most  effective  way  of  spreading  the 
gospel. 

The  APA's  Centennial  History  records  the 
history  of  the  first  hundred  years  of  The 
American  Forestry  Association,  of  which  its 
members  can  justly  be  proud.  That  history 
also  pr.^ents  a  challenge  to  the  Association 
to  do  even  better  in  the  next  hundred  years. 
Times  will  change.  Problems  will  become 
more  complex  and  more  difficult.  Science  fic- 
tion may  become  reality.  There  may  be  cities 
both  In  the  sky  and  under  the  sea.  Agricul- 
ture may  be  revolutionized  and  practiced  on 
the  oceans.  In  Antarctica,  and  eventually  on 
the  moon  and  perhaps  even  on  other  planets. 
Synthetics  of  «11  kinds  which  will  be  superior 
to  natural  materials  may  be  created. 

The  character,  location,  products,  values, 
and  u.ses  of  forest  resources  will  change,  per- 
haps drastically,  but  their  Importance  wUl 
be  increased  rather  than  diminished.  Inevita- 
bly, resources  of  their  magnitude  and  with 
an  endless  variety  of  potential  goods  and 
services  will  continue  to  play  an  Important 
part  hi  human  afi'alrs. 

The  Association's  history  offers  some  guides 
as  to  how  It  can  maintain  Its  traditional 
position  of  leadership:  but  the  past  is  only 
prologue  to  the  future.  The  next  hundred 
years  will  present  unforeseen  problems  and 
challenges  which  will  require  new  philoso- 
phies .and  new  programs  of  action.  May  the 
Association  meet  those  challenges  Intelli- 
gently, courageously,  and  effectively. 


MR.  HARRY  S.  DENT 

Mr.  THURMOND.  Mr.  President,  on 
December  11,  1974,  Mr.  Harry  S.  Dent 
of  Columbia,  S.C.  a  foiTner  member  of 
my  .stiff  and  a  former  adviser  to  Presi- 
dent Nixon,  pleaded  guilty  in  Federal 
district  court  in  Washington  to  a  mis- 
demeanor charge  brought  by  the  Office 
of  the  Watergate  Special  Prosecutor. 
News  accounts  indicate  that  Judge 
George  Hart,  in  sentencing  Mr.  Dent  to 
the  minimum  penalty  of  30  days  un- 
supervised probation,  called  him  "an  in- 
nocent victim  of  circumstances."  The 
question  naturally  arises,  why  v;as  an 
innocent  victim  of  circumstances  ever 
prosecuted  in  the  first  place? 

The  question  is  particularly  appropri- 
ate when  the  Special  Prosecutor  said  Mr. 


Dent,  the  only  full-time  political  adviser 
at  the  White  House  during  President 
Nixon's  first  term,  had  no  involvement 
whatsoever  in  the  Watergate  affair  or 
any  related  activities  in  the  1972  cam- 
paign. 

There  are  other  disturbing  aspects  to 
this  case.  The  offense  to  which  Mr.  Dent 
pleaded  guilty  was  the  violation  of  an 
old  and  obscure  law  regulating  campaign 
finances.  This  law  is  no  longer  on  the 
books,  and  from  its  passage  in  1925  until 
last  December  11,  it  had  been  invoked  in 
only  one  recorded  case.  Very  few  lawyers 
or  politicians  even  knew  of  Its  existence. 
Mr.  Dent  was  prosecuted  for  nothing 
more  than  a  technicality. 

In  addition,  the  offense  In  question 
occurred  in  1970,  a  full  year  and  a  half 
before  the  Watergate  break- in  and  the 
subsequent  coverup.  There  have  been 
no  charges  of  any  kind  against  Mr.  Dent 
in  any  Watergate  or  Watergate-related 
matters.  Nevertheless,  it  was  the  Water- 
gate Prosecutor  who  brought  the 
charges.  In  doing  so,  he  made  it  seem 
that  Mr.  Dent  was  in  some  way  con- 
nected with  Watergate,  after  all. 

The  explanation  of  all  these  irregu- 
larities seems  obvious  to  me.  The  real 
and  serious  crimes  of  Watergate  have 
led  the  country,  the  Congre.ss,  and  par- 
ticularly the  Special  Prosecutor's  ofRce 
into  an  attitude  of  suspicion  and  hostil- 
ity toward  anyone  who  worked  in  the 
Nixon  administration.  This  is  terribly 
imfair.  The  case  against  Mr.  Dent  was 
clearly  based  more  on  zeal  than  on  sub- 
stance. 

It  is  a  pity  that  he  was  unable  to  fight 
his  case  in  court.  However,  the  vindic- 
tive climate  of  opinion  in  Washington 
based  on  rampant  attitudes  of  guilt  by 
association  would  have  made  a  fair  trial 
highly  unlikely.  The  Special  Prosecutor's 
o>Tice  also  objected  to  ?  change  of  venue. 
Mr.  Dent  was  snared  in  a  hopeless  judi- 
cial dilemma:  to  plead  guilty  to  a  mis- 
demeanor and  leave  a  mark  on  his  long 
record  of  outstanding  public  service,  or 
to  face  the  felony  trial  in  Washington 
which  the  Special  Prosecutor  had  prom- 
ised. In  the  end,  he  had  no  choice  but 
to  plead  guilty.  Judge  Hart's  subsequent 
remarks  showed  that  his  guilty  plea  was 
virtually  meaningless. 

Mr.  President.  I  am  not  alone  in  de- 
fending HaiTy  Dent.  In  recent  weeks, 
numerous  accounts  have  been  published 
and  broadcast  in  South  Carolina  and 
other  States  protesting  this  unfair  treat- 
ment. The  authors  agree  that  the  Na- 
tion must  not  persecute  its  public  ofB- 
cials,  and  that  a  careful  distinction  must 
be  made  between  the  true  guilty  of 
Watergate  and  the  "innocent  victims."  I 
ask/tfnanimous  consent  that  representa- 
tive accounts  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  repre- 
sentative accounts  were  ordered  to  be 
printed  in  ths  Record,  as  follows: 
(From  the   Washington  Star-News,  Dec.  12, 
1974) 
Dent  F>trr  on  Probation 

A  federal  Judge  called  former  Nixon  politi- 
cal strategist  Harry  S.  Dent  an  "Innocent 
victim"  in  sentencing  him  to  only  one  month 
of  probation  for  his  part  In  a  secret  White 
House  campaign  money  operation  for  1970 
GOP  Senate  candidates. 
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Dent,  44.  who  stepped  down  this  past 
weekend  as  counsel  for  the  Republican  Na- 
tional Committee,  pleaded  guilty  yesterday 
to  a  one-count  misdemeanor  In  aiding  an 
unregistered  campaign  fund  which  fed  near- 
ly $3°million  Into  the  1970  races. 
'  But  Dent  told  U.S.  District  Judge  George 
L.  Hart  Jr.  that  he  had  been  unaware  of  the 
details  of  the  1970  operation  and  said  his  role 
to  any  violation  of  the  law  was  inadvertent. 

"It  dees  sound  to  me  that  Mr.  Dent  was 
more  the  innocent  victim  than  the  perpe- 
trator," Hart  said. 

Dent  told  newsmen  afterwards  that  he 
agreed  to  plead  guilty  to  the  misdeameanor 
only  because  the  Watergate  special  prose- 
cutor's office  was  threatening  to  indict  him 
on  a  felony  charge  for  the  same  role. 

■You  want  to  know  the  truth?"  Dent  said. 
"I  honestly  did  not  feel  that  I  could  get  a 
fair  trial  in  Washington  in  the  current  at- 
mo.^phere." 

He  said  no  one  with  whom  he  had  talked 
•thought  I  could  come  In  here,  having 
worked  as  Richard  Nixon's  Southern  strate- 
gist, and  walk  out  of  the  courtroom." 

Even  though  the  1970  Senate  funding  was 
unconnected  with  the  Watergate  scandals. 
Dent  said  he  was  afraid  the  atmosphere 
would  taint  a  trial  if  he  had  fought  the  case. 
"There  Is  more  passion  about  Watergate  here 
than  anywhere  elre  in  the  country,"  Dent 
said. 

The  1970  operations,  set  up  in  the  base- 
ment backroom  of  a  Washington  town  house, 
steered  about  $2.8  million  to  GOP  candidates 
for  the  Senate,  House  and  governor  In  19 
states. 

The  money  was  raised  from  Individual  Re- 
publican donors  and  passed  out  to  candidates 
favorpd  by  former  Pi-esident  Richard  M.  Nixon 
and  his  political  aides.  Dent  was  one  of  a 
handful  of  top  Wlilte  House  advisers  who 
recommended  which  candidates  sho\ild  get 
how  much. 

Dent  told  Judge  Hart.  "I  did  not  con- 
sciously or   Intentionally   violate   the   law." 

He  said  he  thought  the  checks  from  the 
Republican  donors  were  being  delivered  di- 
rectly to  the  candidates,  and  therefore  the 
campaign  operation  did  not  need  to  make  a 
public  report,  since  the  candidates  would 
list  the  donors'  names  on  their  own  filings. 

However,  slightly  over  $1  million  from  a 
single  donor.  New  York  Industrialist  John  A. 
Mulcahy,  was  converted  Into  cashier's  checks 
and  placed  In  a  Washington  bank  account 
under  the  name  of  "The  Public  Institute." 
The  1970  operation  then  used  this  bank 
account  to  pass  out  cash  to  several  cam- 
paigns. 

Dent  said  he  had  been  unaware  of  this 
bank  device,  which  converted  the  operation 
Into  an  unregistered  campaign  fund. 

Dent  was  the  third  person  to  plead  guilty 
Ir  the  1970  funding. 

Former  Nixon  attorney  Herbert  W.  Kalm- 
bach  Is  now  serving  p.  felony  sentence  of  six 
months  or  more,  and  Is  due  to  come  before 
the  Parole  Board  next  month.  Former  White 
House  aide  Jack  A.  Gleason  Is  awaiting  sen- 
tencing after  pleading  to  the  same  one- 
count  misdemeanor  under  which  Dent  wis 
charged. 

Gleason  had  handled  the  actual  town 
house  operation  under  White  House  supervi- 
sion. Dent  and  two  other  aides.  Charles  W. 
Colson  and  the  late  Murray  Chotlner,  acted 
as  regional  advisers  on  the  races.  Kalmboch 
raised  the  money.  Former  chlef-of-stafT  H.  R. 
fBob^  Haldeman  was  In,  over-all  charge. 

Dent  said  he  was  acting  "on  the  Instruc- 
tions of  the  President"  In  working  In  the 
1970  campaign  scheme. 

Dent,  a  former  aide  to  Sen.  Strom  Thur- 
mond-S.C,  served  as  a  Nixon  political 
strategist  from  1969  until  after  the  1972  elec- 
tion when  he  returned  to  Columbia,  S.C,  t'. 
practice  law. 


His  attorney.  Judah  Best,  argued  that  the 
old  Corrupt  Practices  Act,  under  which  Dent 
was  charged,  had  not  been  enforced  in  the 
last  40  years.  He  said  the  law,  now  r?pealed 
and  replaced,  was  outmoded  and  confuting, 
but  Best  got  a  frowning  reaction  from  Hart, 
once  a  political  money  man  himself. 

"You're  tmfortunately  coming  before  a 
judge  who  complied  with  the  act  for  22 
years,"  Hart  said. 

When  Dent  explained  to  Hart  how  the 
operation  had  worked,  the  judge  asked  the 
GOP  aide  whether  he  had  signed  any  of  the 
checks  or  handled'the  money,  and  Dent  re- 
plied, "No,  sir,  I  didn't  touch  It." 

Dent  told  Hart  he  thougi^t  he  would  be 
tarnished  by  the  Watergate  scandal  even 
though  the  1970  fund  was  not  linked  to  it. 
"I'm  afraid  I'm  destined  for  the  history  books 
as  a  bad  footnote  because  it  would  be  dif- 
ficult to  distinguish  what  my  dilemma  was 
today,"  Dent  said. 

Hart  put  Dent  on  unsupervised  probation 
for  the  next  month.  The  maximum  sentence 
could  have  been  one  year  in  prison  and  a 
$1,000  fine. 

Dent  said  afterwards,  "I  kinda  got  put  over 
a  barrel,  but  the  judge  took  me  of!"  the 
hook." 

(From  the  Charleston   (S.C.)    News  and 

Courier.  Dec.  31.  1974) 

Pistol-Whipping  of  Harry  Dent 

The  expression  "Spanish  Justice"  is  what 
you  hear  nowadays  about  the  office  of  the 
Watergate  special  prosecutor.  In  olden  days 
It  meant  that  to  avoid  prosecution  you  must 
carry  a  purse  of  gold  to  the  side  door  of  the 
palace  and  the  case  against  you  would  be 
dropped.  At  the  K  Street  location  of  the 
posse  known  as  Special  Prosecutor,  of  course, 
you  don't  take  money,  but  you  do  take  a 
certain  payment-ln-klnd.  If  your  purse  con- 
tains evidence  to  Jail  a  top  Nlxoii  aide,  you 
may  go  scot  free  on  a  waiver,  or  be  allowed 
to  cop  a  plea  for  some  mlpor  offei^se  and  get 
off  easy.  • 

This  is  routine  practice  by  pufiUc  prose- 
cutors (but  increasingly  In  bad  repute),  and 
It  does  have  some  conveniences.  On  occa- 
sion, however,  as  In  the  matter  of  former 
White  House  aide  Harry  Dent,  It  leads  to  an 
abuse  of  power  and  to  the  boneheaded  in- 
justice of  punishing  the  Innocent  along  with 
the  guilty. 

Harry  Dent,  a  South  Carolinian  who  first 
came  to  Washington  on  the  staff  of  Sen. 
Strom  Thurmond,  worked  at  the  White  House 
during  the  first  Nixon  term.  He  provided 
information  for  the  funding  of  1970  Republi- 
can senatorial  campaigns.  He  did  not  know 
that  Herbert  Kalmbach  and  Jack  Gleason 
laundered  some  of  the  money  through  a 
phony  bank  account.  Both  Kalmbach  and 
Gleason  pleaded  guilty,  yet  both  of  them 
asserted  that  Dent  had  no  knowledge  of  the 
mishandling  of  the  funds. 

Then  why  was  Dent  recently  entrapped 
Into  coping  a  plea  to  a  misdemeanor?  In 
entering  the  plea,  he  told  Chief  Judge  George 
Hart,  "I  did  not  willfully  violate  the  law  .  .  ." 
Judge  Hart  declared  that  Dent  was  an  "in- 
nocent victim  of  circumstances,"  and  Im- 
posed a  nominal  sentence — one  month  of 
unsupervised  probation.  Then,  for  heaven 
sake,  why  was  this  man  ever  brought  to 
trial?  Why  was  his  good  name  tarnished  by 
the  Special  Prosecutor?  Why  were  he  and  his 
family  put  to  mental  anguish? 

The  feeling  in  Washington  is  that  Harry 
Dent  had  the  experience  of  a  citizen  who  Is 
held  up  at  gunpoint  and  then  pistol-whipped 
because  he  had  an  empty  purse. 

The  three  special  prosecutors — Cox,  Jawor- 
skl  and  Ruth — have  been  hell-bent  to  nail  all 
the  Watergate  offenders.  Dent  has  no  known 
Watergate  connections.  He  wets  no  good  to 
the  special  prosecutor  as  a  splller  of  state's 
evidence.  He  seems  to  have  been  punished  out 
of  sheer  malignancy. 


Having  tried  and  failed  to  tie  him  Into  the 
Watergate  conspiracy  of  1972,  the  prosecu- 
tor found  that  Dent  had  been  reporting  In 
1970  to  a  prime  villain.  Bob  Haldeman.  A 
technical.  non-wUlful  finding  was  made 
against  Dent,  and  at  first  he  resolved  to  fight 
It. 

He  noted  a  poll  which  showed  that  85  per- 
cent of  Jury-age  persons  in  the  District  of 
Columbia  believed  Nixon  aides  guUty  when 
.-charged.  Dent  has  a  rich   Southern  accent, 
yind  is  known  as  an  architect  of  the  Nixon 
■•'Southern  strategy." 

Not  liking  his  chances  with  a  black- 
dominated  jury.  Dent  asked  for  a  change  of 
venue,  asked  to  be  tried  by  a  Judge,  asked 
to  be  tried  separately  from  Haldeman.  In 
each  Instance,  the  prosecutor  refused  the 
request.  Dent's  choice  was  to  defend  himself 
under  these  grave  disadvantages  at  risk  of 
a  prison  term  and  disbarment — or  to  cop  a 
plea  that  added  a  measly  point  to  the  prose- 
cutor scoreboard  of  success. 

We  should  ask,  I  think,  where  the  Amer- 
ican people  figure  In  this  unwarranted  hu- 
miliation of  a  proud  and  honorable  man? 
Would  they  have  anproved?  Would  they  have 
willingly  foot«d  the  bill?  The  person  who 
comes  off  best  in  all  this  Is  Judge  Hart,  who 
cleared  Dent  of  any  Intentional  wrongdoing. 

By  chance.  I  received  last  week  a  letter 
about  the  National  College  of  the  State  Judi- 
ciary which  Is  a  part  of  the  University  of 
Nevada.  Here  nearly  900  Judges  a  year  take 
two-,  three-,  and  four-week  courses  on  ap- 
propriate subjects.  The  letter  related  to  a 
recent  column  about  criminal  Justice,  and  It 
suggested  that  a  useful  college  course  for 
Judges  would  be  one  on  what  laymen  think 
about  the  application  of  the  law. 

It's  a  good  suggestion  which  should  not* 
be  limited  to  Judges.  Public  prosecutors  also 
need  contact  with  the  American  people.  It  Is 
difficult  to  believe  that  the  humiliation  of 
Harry  Dent  would  find  any  approval  in  the 
family  circles  which  make  up  this  nation. 

(From  the  Columbia   (S.C.)   Record.  Dec.  16, 

1974( 

Clear  Dent's  Name 

While  we've  not  always  agreed  with  the 
political  views  of  former  White  House  coun- 
sel Hrvrry  S.  Dert,  we  firmly  believe  that  he 
may  be  facing  a  bum  rap  In  South  Caro- 
lina. The  State  Board  of  Grievances  and 
Discipline,  an  arm  of  the  S.C  Supreme  Court, 
will  consider  what  action — if  any — It  should 
take  in  view  of  Dent's  pleading  guilty  to  a 
misdemeanor  In  Washington. 

The  State  Board  could  reprimand  Dent, 
suspend  his  law  practice  or  disbar  him.  Any- 
thing less  than  public  clearance  would  be. 
In  our  contemplated  opinion,  a  bum  rap, 
an  injustice. 

Dent  pled  guilty,  after  plea  bargaining,  to 
a  technical  violation  of  the  half-century  old 
Federal  Corrupt  Practices  Act.  loosely-en- 
forced and  now  repealed. 

The  State  Board  should  consider  these 
facts: 

( 1 )  Dent  was  sentenced  to  the  least  pos- 
sible punishment  by  Feder;.l  District  Judge 
George  L.  Hart  Jr..  who  observed  from  the 
bench  that  Dent  was  an  "innocent  victim  of 
circumstances"  and  not  a  "perpetrator."  The 
State  Board,  all  lawyers,  know  the  difference. 

(2)  Even  though  none  have  been  brought 
to  trial,  individuals  handling  campaign 
funds  for  Senator  George  McGovern,  Sen- 
ator Hubert  Humphrey.  Congressman  Shirley 
Chlsholm  and  others  have  been  chastised  by 
government  accountants  and  officials  for 
quite  similar  technical  violations.  Indeed,  a 
number  of  Congressional  Incumbents  In  both 
houses  have  technically  violated  reporting 
laws  governing  campaign  finance  reporting. 

(3)  Young  attorneys  in  the  D.C  special 
prosecutor's  office  are  a  rapacious  bunch, 
pursuing  their  singular  task  with  an  ardor 
approaching  zealotry.  The  State  Board  need 
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but  Inquire  arc  i  this  state  to 
the  degree  of  '  .dee  or  Injustice  w 
special  branch. 

(4)     Sorrowfully.    Dent    himself 
right  when   he  attests  that  anyon^ 
or  was  one  of  the  "so-called  Nixo 
cannot  receive  a  fair  trial  In  the 
Columbia.  "Washington  is  not  the 
to  try  anybody  and  to  expect  theln 
a  fair  trial,"  he  says,  correctly. 

We  trust  that  the  State  Board 
ances  and  Discipline  will  be  just, 
plaint    against    Dent    should    be 
missed  as  unworthy  of  consideration 
dismissed   with    full   clearance    for 
his  legal  activities.  The  highly  technical 
latlon  of  an  antique,  unenforced, 
section  of  a  code  by  "an  Innocen 
merits  complete  clearance  by  the 
in  its  early  January  meeting. 
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[From  the  Charleston   (S.C.)    Evenfng  Post. 
Dec.  13,  19741 
Unfair  to  Harry  Dent 

Caught  in  the  fallout  from  Nixoi  i  admin- 
istration scandals,  a  South  Carolinl;  .n  whose 
integrity  we  trust  has  suffered  un  ust  em- 
barrassment in  a  Washington  court 

In  sentencing  Harry  S.  Dent,  forn  er  White 
House  counsel  now  practicing  law  ii.  Colum- 
bia,  to  one   month  of  unsupervise  i   proba- 
tion.  U.S.   Judge   George   Hall 
"In  this  case,  Mr.  Dent  seems  more 
cent  victim  than  the  perpetrator, 
was  prosecuted   has   not   been   explained 
our  satisfaction  and  we  are  mov-ed 
that  vindictive  politics  may  be  Involved 

The  case,  based  on  reporting  of 
funds  collected  in  1969  and  1970,  Is 
nical   for   review   within   the  space 
for  this  editorial.  It  has  no  connecljon 
Watergate,  which  began  in  1972 
prosecutor  already  has  cleared  Mr. 
that  phase  of  his  political  connect 
the    Nixon    administration,    after 
investigation.    Nor    Is    there    any    Question    « 
about  mishandling  of  funds. 

Given    the   choice   of   pleading 
unintentional      commission     of     a 
meanor,  or  risking  more  serious 
In  a  hostile  environment,  Mr.  Dent 
of  counsel,  took  the  safer  but 
course    of    self-incrimination, 
belief  in  his  own  Innocence. 

As  a  longtime  admirer  of  Harry  D^nt 
ably  served  as  a  voice  for  the  Soutji 
White  House,  we  sympathize  with 
aud  defend  his  reputation  for  truth 
esty.    In    a    sense    that    we    deeply 
American  justice  was  the  loser  in  th  s 
prosecution   of   a   worthy   citizen 
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IFrom  the  Spartanburg  (S.C.)  H^ald 

Journal,  Dec.  15.  1974) 

An  Exoneration  of  Harrt  Dii^T 

Harry  S.  Dent  pleaded  guilty  t  >  a  law 
violation  and  was  sentenced  In  a  w£  y  which 
amounts  to  exoneration. 

The  facts  and  circumstances  as 
court    indicate   that   he   has   been 
marked.   He  was   forced   into   a   portion 
pleading  guilty  to  a  minor  technlcsJ 
or  facing   a   Jury  trial    in    the   very 
atmosphere  of  Washington,  D.C. 

Federal  Judge  George  Hart  apparekitly 
not  like  the   situation   himself.   He 
terized  Dent  as  an  "innocent  victin 
cumstances"  and  not  a  "perpetratoi . 

Judge    Hart    then    sentenced    the 
Republican  chief  legal  counsel  to  30 
unsupervised   probation — about   as 
it  could  be  to  dismissal  of  charge-, 
was  not  within  the  court's  purview 
of  the  negotiated  plea. 

Now.  on  the  basis  of  "abundant  pi^licity 
the  State  Board  of  Grievances  and 
is  going  to  consider  whether  Dent  sllould  be 
punished   as  a  lawyer.   He  could   bj  repri- 
manded, suspended  from  law  practic^.  or  dis- 
barred. 
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discover         The  Board's  secretary  said  no  formal  com- 

thin  this     plaint  is  necessary  because  of  the  publicity. 

In  all  fairness,  that  does  not  seem  right. 

is    quite     If  no  one  has  sufficient  reason  to  bear  the 

who  is     burden  of  filing  charges,  and  being  identi- 

people"     fled,  Mr.  Dent  should   not  be  subjected  to 

strict  of     the  proceeding. 

place         Even   though   forced   to   plead   guilty,  he 

to  get     asserted,  "I  did  not  consciously  violate  the 

law."  Not  even  the  special  prosecutor  sug- 

Grlev-     gested  he  did. 

com-         What  happened  was  that  Dent,  as  a  top 

(a)     dis-     political  advisor  to  President  Nixon,  recom- 

or  (tr)      mended  the  use  of  campaign  contributions  in 

Dent   in     certain  Senate  races. 

vio-         Without  his  knowledge,  some  of  the  money 
repealed     was  deposited  in  a  bank  account  for  "Public 
victim"     Institute."  Under  the  law,  this  constituted  a 
Board     politics^  committee,  which  required  a  chair- 
man and  treasurer  and  filing  of  reports. 

Dent's  violation  was  to  assist  this  "com- 
mittee" by  providing  political  Information 
which  was  used  in  distributing  the  funds.  He 
insists  he  didn't  even  know  it  was  a  com- 
mittee. 

There  was  no  charge  of  mishandling  funds, 
only  one  of  failure  to  file  proper  reports. 

Furthermore,  the  law  under  which  Dent 
was  sentenced  was  so  Ineffective  and  unen- 
forceable there  had  been  only  one  reported 
prosecution  since  its  enaction  In  1925 — and 
that  was  in  1933. 

The  action  against  Dent  was  in  1974,  but 
the  law  had  been  repealed  in  1972. 

Apparently,  the  judge  agreed  with  a  state- 
ment by  Dent's  lawyer  that  "the  Court  Is 
aware  that  his  acts  constitute  a  criminal  of- 
fense only  In  the  most  technical  fashion" 
and  "there  Is  nothing  In  the  charge  by  the 
special  prosecutor  of  any  moral  turpitude  on 
the  part  of  Mr.  Dent." 

Harry   Dent  has   had   an    impressive   and 
honorable  career  In  public  service  and  poll- 
tics. 
He  should  be  encouraged  to  continue  it. 
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f Prom  the  Columbia  (S.C.)  State, 
Dec.  16,  1974] 

Harry  Dent  Weathers  Politico-Legai, 
Ordeal 

An  objective  reading  of  the  case  against 
former  Nixon  aide  Harry  S.  Dent  confirms  the 
observation  of  a  federal  district  judge  in 
Washington  that  the  South  Carolinian  was 
"an  Innocent  victim"  of  circumstances. 

The  circumstances  In  question  involved 
the  channeling  of  campaign  funds  to  Re- 
publican congressional  candidates  In  the 
1970  elections.  The  date  is  Important  since 
It  clearly  separates  Mr.  Dent's  Involvement, 
such  as  It  was.  from  the  subsequent  politi- 
cal scandals  stemming  from  the  Watergate 
disclosures.  We  fear,  as  does  Mr.  Dent  him- 
self, that  many  Americans  and  even  some 
South  Carolinians  will  tend  to  link  his  trou- 
bles with  the  Watergate  affair.  It  is  a  false 
connection  for  there  Is  nothing  to  show  that 
Mr.  Dent  deserves  any  of  the  stigma  at- 
tached to  Watergate. 

Indeed,  the  record  shows  little  of  any- 
thing warranting  legal  action  against  the 
South  Carolinian.  True,  he  was  up  to  his 
ears  in  political  operations  stemming  from 
the  White  House's  interest  In  promoting 
the  election  of  Republicans.  But  there  has 
been  no  evidence  that  he  was  aware  that  his 
advice  was  linked  with  a  financial  routing 
procediu-e  which  ran  afoul  of  an  old  ( 1925) 
law  which  required  the  naming  of  a  chair- 
man and  treasurer  of  any  committee  han- 
dling campaign  funds  (that  law  since  has 
been  repealed,  and  Mr.  Dent's  prosecution 
was  the  first  and  only  one  of  its  kind  In 
40    years. ) 

But  there  were  other  circumstances  which 
prompted  Mr.  Dent  to  plead  guilty  to  a  tech- 
nical mi-sdemeanor  rather  than  undergo 
possible  prosecution  in  a  full-fiedged  trial. 
For  one  thing,  the  backwash  of  Watergate 
is  such  that  anyone  connected  with  the 
Nixon  White  House  is  automatically  subject 


to  suspicion.  For  another,  the  racial  and 
political  complexion  of  the  District  of  Co- 
lumbia produces  juries  which  are  not  all 
characteristic  of  public  sentiment  across 
the  nation.  Despite  which  it  Is  virtually  im- 
possible  to  obtain  a  change  of  venue. 

In  Mr.  Dent's  case  he  was  given  unsuper- 
vised probation  for  30  days,  the  lightest 
sentence  possible  and  one  accompanied  bv 
Judge  Hart's  comment  of  virtual  exonera- 
tion. 

There  may  be  several  lessons  to  be  learned 
from  this  episode,  as  from  an  earlier  In- 
stance involving  prominent  South  Caro- 
linians who  neglected  to  follow  prescribed 
procedures  in  making  campaign  contrlbu- 
tions. 

The  prime  lesson,  It  seems  to  The  State, 
is  this:  there  is  a  public  and  a  legal  Insist- 
ence that  statutes  against  corrupt  political 
practices  be  followed  scrupulously — both  as 
to  the  spirit  and  the  letter  of  the  law.  It  Is 
not  enough  to  avoid  corruption.  It  is  essen- 
tial that  there  be  nothing  which  would  even 
hint  at  its  presence. 

These  are  hard  times  for  persons  in  politi- 
cal life,  but  only  they  can  restore  the  public's 
faith  In  our  system  of  government. 


[Prom  the  Waterboro  (S.C.)  Press  & 
Standard,  Dec.  19,  1974) 

Unfortunate  Victim 

One  thing  that  has  long  been  known  Is 
that  Harry  Dent  is  an  honest  and  honorable 
man,  even  though  an  arch  conservative.  He 
was  embroiled  In  a  dilemma  in  which  he 
was  the  victim  of  his  supposed  friends;  but 
he  had  to  pay  the  price.  His  association 
with  the  Nixon  administration  and  his  at- 
tempts to  do  what  he  thought  was  right, 
resulted  in  his  having  to  plead  guilty  to  a 
misdemeanor  charge,  brought  under  a  rare- 
ly used  law  concerning  campaign  contribu- 
tions, and  their  use. 

The  prevailing  atmosphere  In  Washing- 
ton, brought  about  by  the  Watergate  affair, 
caused  Mr.  Dent  to  plead  guilty  even  though 
he  was  not.  Perhaps  the  saddest  thing  about 
this  is  the  reputation  of  the  American  sys- 
tem. Because  of  Watergate  faith  has  been 
lost  In  the  courts  and  other  American  in- 
stitutions. This  loss  of  faith  and  the  com- 
plete disregard  of  all  basic  principles  of 
honesty,  morality  and  trust  by  the  Nixon 
administration;  and  the  abuse  of  the  peo- 
ple's rights  brought  about  the  situation.  In 
a  way  Mr.  Dent's  decision  to  plead  guilty 
to  a  charge  of  which  he  was  Innocent  is  un- 
fortunately a  continuation  of  this  loss  of 
faith  in  the  American  system. 

No  doubt  Mr.  Dent  would  have  had  prob- 
lems and  perhaps  a  long  court  session.  But 
the  American  system  works,  and  justice  pre- 
vails. That  was  proven  by  the  Watergate 
affair;  and  the  continued  strength  and  resil- 
iency of  the  American  government. 

Mr.  Dent  was  unfortunately  a  victim  of 
circumstances,  woven  by  his  supposed 
friends,  who  forgot  everything  but  personal 
salvation  and  benefit. 


[From  the  GreenvlUe  (S.C.)  News, 

Dec.  13,  19741 

Dent  Comes  Off  Well 

.^U  things  considered,  Harry  S.  Dent's 
guilty  plea  and  one-month  unsupervised  pro- 
bation on  a  technical  misdemeanor  charge 
involving  the  1970  congressional  campalgM 
add  up  to  more  of  a  commendation  than 
a  censure  for  the  former  White  House  aide. 

Federal  Judge  George  Hart,  who  handled 
the  case,  put  It  In  proper  perspective  when 
he  said  the  South  Carolinian  was  "an  In- 
nocent victim"  of  circumstances.  The  charge 
was  that  In  1970  Dent  "aided  and  abetted" 
an  Illegal  secret  campaign  fund  for  RepuTjll- 
can  Senate  and  House  candidates  by  giving 
President  Nixon  Information  and  advice  on 
the  various  races  assisted  by  the  fund.  Dent, 
however,  had  no  knowledge  of  the  fund's  n»- 
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tiire  or  the  fact  that  It  had  no  registered 
officers  as  required  by  law. 

The  outcome  of  the  Dent  case  amounts 
to  a  clean  bill  In  connection  with  the  Wa- 
tergate scandals  which  ruined  the  Nixon  ad- 
ministration. As  a  high  political  aide  to  the 
former  President,  the  South  Carolinian  was 
under  investigation  for  months  by  the 
Watergate  prosecutor's  staff.  As  the  architect 
of  the  GOP  Southern  strategy,  he  was  on 
tlie  "most  wanted  list"  of  the  probers. 

But  they  obviously  could  turn  up  nothing 
upon  which  to  indict  him  In  connection  with 
Watergate.  To  "get  him"  they  had  to  resort 
to  a  since-repealed  law  which  had  not  been 
enforced  during  the  entire  40  years  of  Its 
existence  and  use  a  technical  violation  of 
which  Dent  had  no  knowledge. 

The  Dent  case  provides  no  reason  to  dis- 
credit him  or  to  reflect  upon  his  integrity. 
To  the  contrary  the  fact  that  he  kept  his 
hands  clean  In  the  Watergate  scandal  while 
In  the  White  House  reflects  credit  upon  him, 

[From  the  Florence   (S.C.)    Morning  News, 

Dec.  18,  19741 

Thi  Harry   Dent  Case 

.  Harry  Dent,  the  South  Carolinian  who  is 
generally  credited  with  being  the  architect 
of  the  "southern  strategy"  which  helped  put 
Richard  Nixon  in  the  White  House,  has  been 
given  what  amounts  to  a  slap  on  the  wrist 
after  pleading  guilty  to  a  misdemeanor 
charge  involving  a  "technical  violation"  of 
federal  campaign  contribution  laws. 

All  things  considered,  that  was  probably 
adequate  censure  for  the  former  protege  of 
Sen.  Strom  Thurmond  and  political  adviser 
to  former  President  Nixon. 

Federal  Judge  George  Hart  who  accepted 
Dent's  plea  and  sentenced  him  to  one  month 
of  unsupervised  probation  said:  "It  does  ap- 
pear as  if  Mr.  Dent  were  more  an  innocent 
victim  than  a  perpetrator." 

The  charge  against  Dent  stemmed  from 
his  connection  with  what  is  called  the 
"Townhouse  Operation"  while  he  was  a  mem- 
ber of  the  Nixon  staff.  Involved  was  a  se- 
cret $3-milllon  political  fund  administered  by 
Herbert  Kalmbach,  also  a  former  Nixon  aide. 

Kalmbach  pleaded  guilty  on  Nov,  15  to  a 
misdemeanor  charge  of  operating  a  fund- 
raising  committee  which  had  neither  a  desig- 
nated chairman  nor  treasurer. 

Prom  statements  made  by  Dent  and  others, 
the  South  Carolinian  was  not  Involved  in 
disbursement  of  the  funds.  He  was  consulted 
as  to  which  political  candidates  were  favored 
by  the  White  House. 

The  charge  against  Dent  was  that  he  "aided 
and  abetted"  in  the  administration  of  the 
secret  Illegal  fund  by  giving  information  and 
advice  to  Nixon  on  which  candidates  should 
be  assisted  by  disbursements  from  the  fund. 

As  part  of  the  explanation  for  entering 
a  guilty  plea  rather  than  facing  trial.  Dent 
said  (the  day  after  his  plea)  that  no  Water- 
gate defendant  could  get  a  fair  trial  In  Wash- 
ington. 'Whether  one  buys  that  depends  to 
a  considerable  degree  on  how  he  has  stood  on 
the  Watergate  business  all  along.  However, 
anyone  who  reviews  the  record  of  the  Water- 
gate cases  cannot  help  but  be  Impressed  by 
the  extent  of  the  leniency  and  mercy  shown 
to  date  In  the  courts  to  Watergate  defend- 
ants. 

Dent  has  sworn  that  he  did  not  "con- 
sciously or  Intentionally"  violate  the  law. 
There  Is  no  reason  to  dispute  that  on  the 
basis  of  Information  that  has  been  made 
public. 

"Operation  Townhouse,"  however,  was 
prelude  to  the  deepening  morass  of  devious 
and  Illegal  campaign  activities  that  have 
since  been  grouped  under  the  general  head- 
ing of  Watergate.  The  progression  was  from 
"technical  violation"  to  much  more  sinister 
activities. 

Dent's  fear  is  that  his  association  with 
"Townhouse"  at  the  time  of  the  1970  cam- 


paigns may  make  him  a  "bad  footnote  In  his- 
tory." Rightly  or  wrongly,  that  Is  probably 
true. 

However,  there  are  a  good  many  others 
who  have  been  caught  In  Watergate  web  who 
on  reflection  probably  wish  they  had  left  the 
White  House  staff  as  early  as  Dent  did. 

[From    the    Gulfport    (Miss.)     Sun    Herald, 

Dec.  18,  1974] 

Harry  S.  Dent  No  Watergater 

The  tentaclee  of  the  Watergate  scandal 
reach  so  far  and  so  ruthlessly  that  at  times 
they  strangle  the  reputations  of  the  inno- 
cent, along  with  those  who  are  undeniably 
guilty. 

A  case  in  point  is  Harry  S.  Dent  of  South 
Carolina,  former  special  counsel  to  the  Presi- 
dent, whose  principle  chore  was  that  of  po- 
litical adviser  to  President  Nixon. 

Dent  pleaded  guUty  the  other  day  to  a 
technical  charge  under  an  old  1925  law  that 
has  since  been  repealed.  It  was  his  misfor- 
tune to  be  Involved  before  the  repeal. 

His  conviction  really  had  nothing  to  do 
with  Watergate  or  even  President  Nixon.  He 
was  cliarged  with  the  misdemeanor  of  aiding 
and  abetting  a  political  committee  estab- 
lished in  the  EWstrict  of  Columbia  to  handle 
finances  for  the  1970  congressional  elections 
without  having  chosen  a  chairman  or  treas- 
urer. 

Dent  chose  to  plead  guilty  to  the  techni- 
cality simply  because  he  was  guUty  and  be- 
cause he  didn't  want  to  undergo  the  ex- 
pense and  agony  of  a  trial. 

As  he  said,  when  he  appeared  before  Dis- 
trict Judge  George  L.  Hart  Jr.,  "I  fear  that 
for  the  rest  of  my  life  I  will  be  connected 
with  Watergate." 

The  tragedy  is  that  he  may  be  right.  And 
yet  It  Is  a  tribute  to  Dent's  honesty  and  in- 
tegrity that  he  served  Nixon  in  the  White 
House  for  so  many  years  without  becoming 
Involved  In  the  disregard  for  law  that  char- 
acterized the  actions  of  so  many  Nixon  aides. 
And  he  wasn't  involved  In  Watergate  and  Its 
attendant  scandals. 

Dent  may  have  been  the  most  outspoken 
and  Independent  aide  Nixon  had.  He  came  to 
Mississippi  at  about  the  same  time  Splro 
Agnew  was  In  the  state,  snubbing  GOP  sen- 
atorial candidate  Gil  Carmlchael  because 
Nixon  didn't  want  to  oppose  Democrat  James 
Eastland. 

Dent,  In  a  refreshing  break  from  the  tradi- 
tion that  loyalty  to  Nixon  must  come  first, 
publicly  said  that  he  felt  the  White  House 
wanted  all  GOP  candidates,  including  Car- 
mlchael, elected.  One  can  scarcely  Imagine  an 
Ehrlichman  or  a  Haldeman  speaking  so  boldly 
or  giving  consideration  to  the  political  ethic, 
which  holds  that  a  president  shouldn't  turn 
his  back  on  a  good  candidate  from  his  own 
party  for  selfish  Interests. 

Dent  was  urged  to  stay  on  after  the  land- 
slide Nixon  election.  He  was  even  told  he 
could  have  a  job  of  greater  importance  in  the 
new  administration.  He  must  have  smelled 
something.  He  told  Nixon's  emmlssary  not  to 
tempt  him  fiu-ther — he  was  getting  out  and 
going  back  to  South  Carolina. 

Those  who  know  Harry  Dent  wUl  continue 
to  respect  him  as  an  honest  and  independent 
man,  regardless  of  his  conviction  under  an 
obscure  statute  no  longer  on  the  books. 
Harry  Dent  was  no  Watergater. 


[From  the  Charleston  (S.C.)  News  and 

Courier,  Jan.  4,  1975] 

Dent  Case:  Politics  at  Woek 

The  State  Board  of  Grievances  and  Dis- 
cipline is  acting  routinely  In  taking  note  of 
former  White  House  aide  Harry  Dent's  plea 
to  a  technical  misdemeanor  violation  of  the 
now-repealed  Corrupt  Campaign  Practices 
Act.  If  grovmds  exist  for  disciplinary  action 
they  are  difficult  to  perceive. 

Judging  by  the  numerous  press  reports  of 


Mr.  Dent's  case — and  these  are  all  the  board 
now  has  before  it — there  is  no  evidence  Mr. 
Dent  ever  handled  the  iUegal  1970  campaign 
fund  or  was  even  aware  the  law  was  being 
violated  by  those  who  did. 

That  U.S.  District  Judge  George  Hart  saw 
no  evidence  Is  indicated  by  the  month  of  un- 
supervised probation  he  awarded  as  the  sen- 
tence and  his  comment  that  Mr,  Dent  ap- 
peared more  the  Innocent  victim  than  the 
perpetrator.  The  whole  thing  smacked  more 
of  vengefulness  than  justice. 

Should  the  grievances  board  now  attempt 
to  impose  professional  penalties  or  sanctions 
on  Mr.  Dent  with  no  real  evidence  of  inten- 
tional wrongdoing,  it  will  be  widely  regarded 
as  motivated  by  partisan  politics.  That  would 
be  fair  appraisal. 


IFrom     WSPA— Radio     and     TV    editorial, 

Spartanburg,  S.C,  Dec.  16-17,  1974] 

Harry  Dent 

Those  who  have  followed  the  career  of 
Harry  Dent  sympathize  with  him  in  the 
predicament  in  which  he  has  been  placed  as 
a  result  of  pleading  guilty  to  a  misdemeanor 
charge  growing  out  of  p>oliticaI  intelligence 
work  he  did  for  the  Nixon  Administration. 
Having  had  a  large  hand  In  putting  together 
the  southern  strategy  that  won  Richard 
Nixon  the  presidential  nomination  In  Miami 
In  1968,  he  he  was  given  an  office  in  the  East 
Wing  of  the  White  House  when  the  new 
Nixon  Administration  took  office.  In  fact,  it 
was  in  the  same  offices  occupied  by  James  F. 
Byrnes  when  he  was  Assistant  President 
under  Franklin  Roosevelt. 

When  Haldeman,  Ehrlichman  and  others 
put  up  a  Berlin  wall  around  the  President, 
Dent  was  shuffled  over  to  an  office  In  the  old 
State  Department  Building. 

Harry  Dent  went  to  Washington  as  a  news- 
paperman and  later  became  Senator  Thur- 
mond's  Administrative  Assistant.  He  knows 
his  way  around  Washington.  It  was  unfor- 
tunate for  Richard  Nixon  that  he  did  not 
keep  the  South  Carolinian  in  the  East  Wing 
of  the  White  House  rather  than  permit  those 
with  no  experience  in  Washington  to  Isolate 
him  in  the  Oval  Office.  Had  Harry  Dent 
remained  in  the  White  House  and  President 
Nixon  relied  on  him  and  the  Republican 
National  Committee  to  run  his  reelection 
campaign  Instead  of  Haldeman  and  Jeb 
McGruder  there  would  have  been  no  Water- 
gate. 

With  the  present  climate  in  Washington. 
Harry  Dent  with  his  southern  background 
knew  he  did  not  have  a  chance  of  a  fair 
trial,  even  though  the  statute  under  which 
he  was  charged  as  violating  has  now  been 
repealed  and  ignored  for  40  years. 

Chief  U.S.  Judge  George  L.  Hart.  Jr..  in 
sentencing  Dent  to  one  month  of  unsuper- 
vised probation  correctly  summed  up  the 
case  when  he  said  on  the  record: 

"It  does  appear  to  me  as  if  Mr.  Dent  were 
more  an  innocent  victim  than  a  perpetrator." 

WSPA  does  not  believe  Harry  Dent  did 
anything  wrong,  and  It  would  be  a  travesty 
on  justice  if  the  antl-Nlxon  press  tars  him 
with  the  Watergate  brush  in  the  public 
mind. 

[Prom    Paul    Harvey    News,    Chicago,    ni., 

Dec.  19,  1974] 

Jttrt  System  Indicted 

There  were  ominous  overtones  to  that 
legal  decision  last  month;  Harry  Dent  was 
set  free  but  our  American  jury  system  was 
indicted. 

Harry  Dent  said,  "I  am  a  Republican,  I 
am  a  white  boy  with  a  South  Carolina  ac- 
cent. There  is  no  way  I  could  get  a  fair 
trial  from  a  Washington,  D.C.  Jury." 

And  in  effect  the  judge  agreed. 

So,  though  innocent,  Harry  Dent  pleaded 
guilty. 

The   first   response  by  responsible   blacks 
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Is  to  protest  that  a  black  Jury  w 
as  fair  as  any  .  .  . 

Though  most  blacks  have 
enough  to  realize  that  when  and 
situation    was   reversed   a   black 
didn't  have  a  prayer. 

Now    It's    the    white    southerne- 
mastly  black  District  of  Columbia 
not  depend  on  our  "jury  of  peers" 
Justice. 

What  had  Harry  Dent  not  done? 

As  a  White  House  aide,  southeri  i 
strategist   for  the  Nixon   campalg  i 
slsted  In  dispensing  some  three 
lars  In  campaign  funds  to  GOP 
for  Senate  and  House  seats. 

There  is  a  federal  statute  prov 
a  political  committee  must  have 
nated  chairman  and  treasurer  and 
or  dispense  campaign  money  othe 
misdemeanor. 

Harry  Dent  is  not  accused  of 
thing  or  hurting  anybody.  He  1 
of  the  campaign  money. 

Washington's  best  legal  brains 
there  was  no  wrongdoing  .  .  . 

But  they  also  agreed  that  Dent 
brought  to  trial  on  the  "secrecy 
and  that  to  face  trial  in  Watergate 
Washington — would  be  first  degr^ 

Understand,  Dent  was  in  no  wa 
in  Watergate  or  Its  ramifications, 
walked  out  on  the  Nixon  admlnls 
avoid  involvement  in  what  he  .saw  C 

But  the  lynch  mob  atmosphere 
such  that  Dent  had  to  plead  guilty 
demeanor  of  which  he  was  innoce:  i 
lengthy,  costly  trial  and  possible 
viction. 

Nor  was  any  District  judge  wlllln 
a  change  of  venue.  Dent  had  no 
to  face  an  Inherently  hostile  Jury, 

District  Judge  George  Hart — acc^ 
guilty    plea — acknowledged    that 
himself   an    "Innocent   victim"    of 
system. 

He  impeded  no  jail  sentence,  no  ; 

But  the  trea-sured  American 
tem  had  been   Indicted   for  discr: 
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Mr.  McINTYRE.  Mr.  President 
year  at  about  this  time. 
Defense  ofBcials  are  disposed 
profound  announcements  regar 
Soviet  threat.  Some  of  these 
some  are  exaggerations,  and 
questionable,  but  all  are  very 
tlie  other  day  headlines  were 

the  Secretary  of  Defense's 

the  initial  deployment  of  MIR^ 
Soviet  ICBM.  I  am  certain  ther ; 
a  rash  of  additional  headlines 
next  several  months  coinciding 
appearance  by  Department  of 
OfBcials  before  the  Congress  in 
of  the  fiscal  year  1976  budget. 

I    would    strongly    counsel 
leagues,   and  especially  the 
bers  of  both  the  House  and 
to  view  these  pronouncements 
true  perspective  and  consider 
carefully. 

During  these  same  years  in 
of  research  and  development, 
partment  of  Defense  has  religi 
the  strong   argument   that 
Union  is  widening  the 
and  is  in  fact  running  ahead 
United  States  in  certain  technicil 
Each  year  the  Research  and 
ment  Subcommittee,  wlaich  it  is 
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ilege  to  chair,  has  probed  deeply  into 
this  matter  and  has  attempted  to  get  at 
the  hard  facts.  This  has  been  a  most 
difficult  chore. 

This  year  I  have  anticipated  this  ap- 
proach by  writing  to  the  Director  of  De- 
fense Research  and  Engineering  and 
alerting  him  to  my  concern.  I  have  also 
advised  him  to  be  very  specific  and  de- 
tailed in  making  his  case.  These  views 
were  made  the  subject  of  a  letter  dated 
Januai-y  8.  1975,  which  included  a  series 
of  articles  published  in  the  Washington 
Post  last  November,  which  provided  an 
interesting  and  illuminating  insight  into 
Soviet  military  science,  technology,  in- 
dustry, and  education.  I  ask  unanimous 
consent  to  have  this  letter  and  attach- 
ments printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

<See  exhibit  1.) 

Mr.  McINTYRE.  Mr.  President,  I  en- 
courage my  colleagues  to  read  this  mate- 
rial so  that  they  may  be  aware  of  this 
situation  and  better  appreciate  the 
actions  which  the  subcommittee  will 
recommend  when  it  comes  to  grips  with 
the  details  of  the  program  proposed  for 
research  and  development  for  the  next 
fiscal  year. 

ExHiBrr  1 

Jancaet  8,  1975. 
Dr.  Malcolm  R.  Currie. 

Director,  Defense  Research  and  Engineering, 
Department  of  Defense,  Washington, 
D.C. 

Dr.^R  Dr.  CrRRiz:  The  Washington  Post 
published  a  series  of  four  articles  last  No- 
vember under  the  title  "Russian  Voices". 
Three  of  them  provide  an  interesting  insight 
Into  Soviet  military  science,  technology.  In- 
dustry and  education.  These  were  written 
by  Mr.  Robert  G.  Kaiser,  a  staff  writer,  and 
largely  reported  Interviews  with  former  So- 
viet citizens,  now  residing  outside  the  So- 
viet Union.  Copies  of  these  three  articles  are 
attached. 

I  e.xpect  that  your  presentation  of  the 
FY  1976  program  to  the  Congressional  com- 
mittees again  will  Include  a  comparison  of 
U.S.  and  Soviet  science,  technology,  and  mil- 
itary weapon  system  developments.  The  at- 
tached articles,  particularly  the  underlined 
passages,  appear  to  refute  earlier  statements 
by  Defense  witnesses  of  how  the  U.S.  Is  lag- 
ging behind  the  Soviets  in  specific  areas  and 
how  their  accelerating  momentum  Is  widen- 
ing the  gap. 

I  will  not  now  address  specific  questions 
which  may  be  asked  at  a  later  time,  but 
suggest  that  the  key  points  made  In  the 
articles  be  considered  and  treated  In  your 
formal  statement. 

I  consider  it  highly  Important  that  gen- 
eralizations not  be  used  to  compare  U.S.  and 
Soviet  capabilities,  but  that  specific  facts 
supported  with  hard  evidence  be  available. 
Without  these,  the  best  case  cannot  be  made 
for  a  strong  technology  program. 

I  am  concerned  that  the  presentation  to 
be  made  to  the  Congress,,  on  Soviet  vs.  U.S. 
technology  be  completely  objective,  be  an 
accurate  representation  of  U.S.  intelligence 
findings,  and  depict  clearly  the  basis  and 
methodology  used  in  forecasting  trends  for 
discrete  technologies  and  discrete  equip- 
ments or  categories  of  equipment. 

The  extent  to  which  such  forecasts  are  the 
result  of  specific  studies  conducted  under 
contract  or  in-house  should  be  identified 
and  explained. 

I  believe  that  these  suggestions  should  im- 
prove the  posslbUlty  of  positive  and  favor- 


able consideration  of  the  RDT&E  authoriza- 
tion request  for  the  next  fiscal  year. 
Sincerely, 

Thomas  J.  McIntyre, 
Chairman,   Subcommittee   on    Research 
and  Develapmeiit. 

Soviet  Science  :  How  Good? 
(By  Robert  G.  Kaiser) 

In  1957  the  Soviet  Union  launched  the  first 
sputnik,  and  the  Western  world  cauijht  its 
breath.  Were  the  Russians  that  far  ahead 
Was  their  science  that  much  better? 

The  fear  that  those  questions  had  to  be 
answered  affirmatively  compelled  the  United 
States  to  undertake  a  crash  "catch-up"  pro- 
gram. The  federal  government  Invested  hun- 
dreds of  millions  of  dollars  In  science,  and  In 
less  than  15  years  It  was  obvious  that  tht 
Americans  had  surpassed  Soviet  space 
achievement.  But  had  they  really  been  far 
behind  In  science? 

In  extended  inlervlews,  scientists  in  the 
Soviet  Union  and  others  now  living  in  Israel, 
Italy  and  the  United  States  who  once  worked 
in  Soviet  science  were  asked  to  try  to  explain 
to  a  Westerner  how  the  Soviet  system  works. 
This  article  consists  of  some  of  their  an- 
swers: 

A  chemist  from  Moscow  discussed  the 
Western  world's  Impression  of  science  in  the 
Soviet  Union: 

"The  Western  estimation  of  Soviet  science 
Is  wildly  exaggerated  .  .  .  the  absence  of  real 
self-criticism  and  real  competition,  and  the 
over  riding  Importance  of  political  consider- 
ations .  .  .  hold  It  back.  .  .  . 

"One  absurd  thing  in  Soviet  science  Is  the 
need  to  plan  your  research  work  five  years  In 
advance.  You  have  to  say,  five  years  ahead  of 
time,  what  kind  of  equipment  you'll  need, 
what  Instruments.  In  reality,  I  may  be  work- 
ing on  one  idea  today,  but  If  It  turns  out 
badly.  I'll  have  to  head  off  In  an  entirely  new 
direction — but  that  may  not  be  possible,  be- 
cause the  system  is  so  bvu-eaucratic.  You 
won't  get  anything  that  Isn't  planned 
for.  .  .  . 

"So  what  happens?  People  start  hoarding 
things.  For  Instance,  they'll  say  to  you,  do 
you  need  such  and  such  an  apparatus?  And 
you'll  say  no — but  go  ahead,  give  It  to  us, 
we'll  save  It  Just  In  case  It  comes  In  handy. 
It  won't  cost  you  anything,  you  won't  have 
to  answer  for  it. 

"The  Soviet  Union  tries  to  substitute 
quantity  for  quality.  For  example,  they 
create  big  scientific  Institutes.  There  are 
Institutes  with  8.000.  10,000,  even  15,000 
workers.  But  I  know  many  Institutes  whose 
'coefficient  of  useful  activity'  Is  precisely 
zero. 

"Just  as  you  can't  make  an  ocean-going 
liner  out  of  thousands  of  little  sailboats,  you 
can't  bring  together  10,000  mediocre  people 
without  ideas  and  put  them  Into  an  Institute 
and  call  it  science.  It  isn't  science.  Especially 
If  you  put  a  mediocre  fellow  at  the  head  of 
such  an  institute  .  .  .  and  there  are  many 
of  them.  .  .  . 

"Why?  Because  the  boss  Is  chosen  by  the 
Central  Committee  of  the  [CommunlstI 
Party.  He  is  a  good  party  member.  He  is  very 
vigilant.  If  somebody  does  something  f  Ideo- 
logically] WTong,  he  reports  It  to  higher  au- 
thority. ...  He  has  the  authority  of  the 
party  behind  him.  He  gathers  a  group  of  sci- 
entists around  him,  and  they  may  all  try  to 
work,  but  without  a  real  leader  It  all  jurt 
spins  around." 

A  physicist  from  one  of  Moscow's  most  dis- 
tinguished scientific  Institutes  discussed  the 
role  of  politics  in  Soviet  sclenre. 

"Political  barriers  exist  and  they  hinder 
the  normal  growth  of  science.  For  example, 
travel  abroad  to  meet  with  colleagues  and  to 
see  other  laboratories  and  scientists  working 
In  your  area  Is  absolutely  necessary,  but 
travel  abroad  Is  controlled  . .  .  Those  who  can 
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travel  either  are  members  of  the  [Commu- 
nlstI Party  or  have  otherwise  proven  their 
reliabJity  ...  In  order  to  advance  through 
the  ranks  of  Soviet  science  you  have  to  be  a 
member  of  the  party  .  .  ." 

"And  as  soon  as  you're  a  member  of  the 
party,"  another  physicist  added,  "you'll  have 
to  do  v.-h.'itever  they  tell  you  to.  This  affects 
even  competent  scientists.  For  example,  I 
think  that  the  current  director  of  the  In- 
stitute is  a  competent  guy,  no  dope.  But  he 
has  absolutely  no  conscience  or  honor.  He  will 
contradict  today  what  he  told  you  yesterday. 

"That's  what  makes  a  Soviet  scientist 
different.  When  you  meet  him  in  the  West  he 
is  an  ordinary,  Intelligeiit,  good  fellow.  And 
when  he  gets  home  he'll  make  up  all  kinds 
of  dir:  about  what  he  saw  In  the  West. 
He'll  concoct  whatever  is  necessary  If  It 
serves  ins  career  . . ." 

A  UlTainiau  scientist  described  a  more 
mundane  example  of  political  pressure  In 
his  prov  inclal  city: 

"The  Soviet  authorities  want  every  citizen 
m  the  country  to  read  the  newspapers  .  .  . 
but  the  paper.=  are  very  boring  and  one- 
sided ...  So  the  authorities  force  the  papers 
on  the  citizenry  by  requiring  them  to  sub- 
scribe . . . 

"A:  my  iiistltute  a  professor  was  called  to 
the  party  committee,  where  they  said  to  him, 
'You  a.'e  required  to  subscribe  to  five  news- 
paper?'— all  papers  of  the  same  type  and  In 
fact  they  don't  mind  if  you  take  two  sub- 
scriptio;jS  to  the  same  paoer — 'and  to  four 
magazines,'  which  you  don't  need  at  all,  'and 
if  you  don't  do  It,  we'll  consider  you  polit- 
ically unrealiable,  with  the  obvious  con- 
sequences . . .' " 

".^iid  if  someone  Interrupts  them  and 
says,  "E.xcuse  me,  this  Is  a  democratic  coun- 
try, if  I  want  to  read  I'll  read,'  they  would 
answer  'If  you  want  to  work  in  this  Institute, 
you  shouldn't  engage  in  such  conversations, 
you  shojld  subscribe  to  these  papers.' " 

A  scientist  from  Kiev  explained  anotber 
kind  of  political  pressure: 

"Say  a  director  of  an  Institute  doesn't  bave 
a  portrait  of  Lenin  in  his  office.  [Portraits 
of  V.  I.  Lenln>  founder  of  the  Soviet  state,  are 
displayed  in  almost  every  Soviet  official's 
office.]  He  Just  forgot  about  It.  A  secretary  of 
the  regional  party  committee  drops  by,  and 
comments  on  the  fact  that  there  Is  no  por- 
trait of  Lenin.  The  director  knows  that  If  he 
doesn't  quickly  hang  up  a  portrait  of  Lenin, 
Us  error  will  be  remembered  . . ." 

Despite  political  Interference,  however, 
Soviet  scientist  have  managed  an  impres- 
sive record  of  accomplishment,  especially  in 
%  few  fields  sucb  as  nuclear  physics. 

According  to  the  physicist  from  Moscow, 
theee  successes  are  largely  attributable  to 
the  government's  policy  of  Investing  almost 
without  limit  In  priority  projects. 

"If  the  director  of  an  Institute  enjoys  In- 
fluence on  high  that  Is  among  party  and  gov- 
ernment big  shots,  then  they  listen  to  him.  If 
he  says  we  have  to  develop  such-and-such- 
he'll  receive  the  money  he  needs  .  .  .  'When 
they  decide  something  Is  necessary,  they  fi- 
nance It  and  it  happens." 

A  scientist  who  once  worked  in  the  In- 
stitute of  nuclear  physics  in  Novosibirsk,  one 
of  the  most  advanced  scientific  centers  In  the 
countrv.  explained  how  the  scientists  there 
competed  with  Western  physicists: 

The  institute  of  nuclear  physics  was  set  up 
at  Academgorodok  ("academic  town")  out- 
side Novosibirsk  in  1958.  Its  director  was  GJ. 
Budker,  a  gifted  physicist  who  gathered  to- 
gether a  group  of  Innovative  Intellects  with- 
out regard  for  the  usual  rules  of  seniority 
and  status  that  generally  govern  Soviet 
science. 

For  about  ten  years,  unll  1968,  the  Institute 
was  extraordinarily  productive.  It  attracted 
excellent  people  In  part  because  Budker  could 


offer  them  comparatively  good  apartment.?, 
and  because  an  unusual  democratic  spirit 
prevailed  at  Academgorodok. 

In  that  scientific  community  young  Intel- 
lectuals formed  discussion  groups  and  coffee 
clubs,  at  which  all  kinds  of  subjects — in- 
cluding political  topics — were  freely  dis- 
cussed. These  groups  allowed  for  a  kind  of 
debate  and  discussion  that  is  traditionally 
impossible  In  the  Soviet  Union. 

Budker's  imagination  guided  the  Institute 
into  fruitful  and  hitherto  unexplored  scien- 
tific territory.  But  the  Institute  had  trouble 
conducting  its  experiments  because  it  could 
not  easily  acquire  sophisticated  equipment  it 
needed.  For  unique  experiments  Involving 
colliding  beams,  the  Institute  established  Its 
own  little  Industry  to  produce  tbe  required 
equipment. 

Soon  after  that  work  began,  this  physicist 
recalled,  several  groups  In  Western  Europe 
and  America  began  similar  experiments.  It 
quickly  became  obvious  to  the  scientists  In 
Academgorodok  that  the  Westerners  would 
outdistance  them  because  they  bad  better 
equipment  for  experiments. 

When  they  saw  what  viu  bappenlng, 
Budker  and  his  colleagues  tried  to  Jump 
ahead  of  tbe  foreigners  by  heading  oS  In  a 
radically  new  direction,  but  they  failed. 

"You  bave  to  move  quickly  and  skim  off 
the  cream,"  tbe  physicist  said,  discussing  tbe 
ground-breaking  research  be  bad  partici- 
pated In.  "Soon  tbe  Western  scientists  will 
catcb  up  wltb  you.  And  bis  doesn't  depend  on 
bow  smart  you  are.  It's  because  of  the  low 
level  of  our  technology." 

Budker's  secret,  he  said,  was  that  his 
Imagination  continued  to  produce  new  Ideas, 
and  tbe  pursuit  of  these  Ideas  kept  his  sci- 
entists on  the  frontiers  of  international 
physics.  To  continue  to  receive  priority  in  So- 
viet science,  the  physicist  said,  a  laboratory 
or  institute  must  continue  to  stay  up  with 
the  world  leaders  In  Its  field. 

Budker's  Institute  began  to  lose  its  stand- 
ing in  1968,  The  political  climate  changed 
sharply  that  year,  after  the  Soviet  invasion 
of  Czechoslovakia,  and  the  institute  in  Novo- 
sibirsk was  getting  older,  more  bureauc- 
ratized  and  more  conservative.  Today,  the 
physicist  said.  It  Is  no  longer  the  exciting 
and  experimental  Institution  It  once  was. 
And  the  coffee  clubs  and  discussion  groups 
have  disbanded. 

Another  physicist  who  worked  In  one  of  the 
Soviet  Union's  leading  laboratories,  elab- 
orated on  the  problem  of  Inadequate  tech- 
nology: 

"It  can  happen  that  one  crucial  area  holds 
back  others.  For  example.  It  is  well  known 
that  the  Soviet  Union  is  far  behind  in  com- 
puters. And  without  computer  technology, 
realistically,  there  can't  be  significant  prog- 
ress in  chemistry,  physics,  physical  chemis- 
try. You  can't  Just  develop  computers  by 
yourself,  it  takes  a  long  time  so  you  turn  to 
foreigners.  You  turn  to  Americans,  who  can 
provide  big  computers  . .  . 

"I  think  the  greatest  barrier  to  the  de- 
velopment of  Soviet  science  now  is  the 
inadequacies  of  certain  branches  of  indus- 
try, which  cannot  provide  the  necessary 
equipment  and  supplies  for  science.  It's  like 
a  vicious  circle:  science  can't  give  Industry 
what  it  needs  because  Industry  can't  give 
science  what  it  needs,  and  so  on. 

To  break  out  of  this  circle  now,  to  get  the 
sophisticated  equipment,  computers  and  so 
forth,  they  must  buy  Western  things.  On  the 
other  hand,  you  may  be  able  to  buy  one,  two, 
three  computers  for  the  leading  Institutes, 
but  to  create  a  broadly  based  computer 
science  you  have  to  begin  producing  com- 
puters at  home." 

"I'm  sure  that  the  military  people  are  also 
concerned,  because  without  good,  relatively 
cheap  computers,  all  their  rockets  and  ships 
and  so  on  aren't  worth  much  , , ." 


According  to  all  of  these  scientists,  pres- 
tige is  an  Important  factor  In  Soviet  science. 
One  chemist  recounted  how  prestige  affected 
the  commercial  use  of  Soviet  microbiology. 

"I  worked  In  microbiological  industry.  We 
bad  It  because  It  existed  abroad — therefore, 
tbe  Soviet  Union  bad  to  bave  It  also.  > 

"Some  theoretical  scientists  proposed  that 
tbey  oould  make  artificial  protein  from  oil 
for  much  less  than  the  cost  of  any  known 
form  of  natural  protein.  But  the  doctors  said 
tbey  could  not  approve  the  use  of  this  artifi- 
cial protein  to  feed  people. 

"So  tbe  scientists  said,  'CK.,  well  give  it 
to  animals.'  Again  the  doctors  refused  to 
permit  It,  saying  that  a  lot  of  carcinogens 
[cancer-producing  substances]  had  been 
found  In  the  organs  of  animals  who  had 
eaten  the  protein. 

"Then  the  scientists  said  tell  us  which 
organs  retain  these  carcinogens,  and  we'll 
cut  them  out  of  the  animals  and  throw 
them  away.  And  they  all  agreed  on  that 
compromise.  They  knew  they  shouldn't  have 
accepted  It,  but  they  did. 

"Why?  First  of  all  they  knew  the  govern- 
ment wanted  to  be  able  to  say,  'Look,  we 
created  a  whole  new  branch  of  Industry.  And 
they  could  brag  about  the  great  savings  in 
the  production  of  protein.  So  they  started 
producing  the  stuff,  knowing  it  might  be 
poison.  And  none  of  the  officials  involved 
had  the  power  to  stop  it.  Occasionally  an 
individual  refused  to  go  along  ...  So  It  was 
done  without  him." 

(Some  names  and  places  have  been  changed 
In  this  article  to  preserve  the  anonymity  of 
the  persons  Interviewed.) 

Soviet  Industry:  Working  by  "The  Plan" 
(By  Robert  J.  Kaiser) 

Available  statistics  show  the  Soviet 
Union's  ejiormous  economy  as  second  in  size 
and  strength  only  to  America's.  The  Soviets 
now  produce  more  steel  than  the  United 
States  does.  They  are  the  world's  masters  of 
hydroelectric  power;  railroad  transportation 
and  coal  mining. 

The  size  and  scope  of  Soviet  Industry  Im- 
presses outsiders;  foreigners  are  less  inter- 
ested In,  and  less  able  to  see,  bow  that  indus- 
try actually  works. 

A  Moscow  chemist  recently  provided  a 
glimpse  of  the  inner  workings  of  a  Soviet 
factory. 

"I  knew  a  guy  who  was  the  head  of  a  shop 
in  the  construction  plastics  combine  in  Mos- 
cow. He  thought  up  a  way  to  save  a  great 
deal  of  very  expensive  epoxy  In  the  produc- 
tion process — a  colossal  saving.  But  he  never 
said  anything  about  it. 

"For  one  thing,  to  get  a  new  method  like 
that  approved  would  take,  at  the  very  least, 
six  months.  Moreover,  no  one  would  want  to 
take  responsibility  for  approving  a  change  In 
the  production  method.  What  if  it  didn't 
work  out?  So  he  just  started  doing  It  his  new 
way,  quietly,  without  telling  anybody. 

Of  course,  he  started  to  accumulate  a 
great  reserve  of  epoxy,  because  he  was  still 
receiving  the  amount  he  needed  for  the  old 
process.  He  used  to  give  It  away  to  people 
who  needed  it  or  trade  some  for  a  bottle  of 
vodka.  But  then  he  began  to  worry  about  the 
possibility  of  a  spot  inventory  check  bv  the 
Authorities.  They  might  say.  'How  come 
you've  got  all  this  extra  epoxy?'  It  made  Min 
nervous  .  .  ." 

That  chemist  was  one  of  a  number  of  Sov- 
viet  technicians  and  administrators  who 
talked  of  their  experiences  in  Soviet  Indus- 
try in  tape-recorded  Interviews  in  the  Soviet 
Union,  Italy,  Israel  and  the  United  States. 
Each  of  those  questioned  was  asked  to  de- 
scribe aspects  of  the  Soviet  economy  out- 
siders ordinarily  do  not  see. 

No  single  generalization  adequately  de- 
scribes all  of  Soviet  Industry.  Some  modern 
factories  In  the  Soviet  Union  compare  favor- 
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ably  with  any  In  the  West,  but 
work  like  the  Moscow  construe 
combine. 

An  engineer  who  worked  In  a 
tory  that  produced  electrical 
ocean-going    ships    described    the 
work : 

"I've  been  working  In  the 
quality)  control  department.  .  . 
tory's  production  goes  through 
*        We   check   that   It's   working   all 
adjust  It  when  it  isn't — in  other 
do  more  than  Just  look  at  it. 

•Our  month  goes  like  this:  For  t 
days  of  the  month  we  do  absolute! 
we  wait  for  varlotis  parts  to  read 
the  different  shops,  but  they  all 
same  'Kind  of  schedule." 

"In  the  whole  factory,  on  the 
third,   maybe  fourth  of  the  mon 
body  is  resting  up  from  the  rush  to 
previous  month's  Plan."  All  Soviet 
are  legally  obliged  to  meet   the 
targets — "the  Plan" — set  for  their 
tral  authorities.  "On  the  fifth  or 
start  cranking  up  to  do  a  little 
but  the  production  lines  aren't 
On  the  10th,  maybe  the  12th.  they 
lug  for  the  parts  and  materials 
into  the  month's  production  .  .  . 
'During  this  first  part  of  the 
also  be  correcting  the  mistakes 
previous    month's    production 
where  round  the  15th  or   16th, 
shops   actually   start    producing 
But   nothing   reaches  our   depart 
soon. 

"Maybe  about  the  20th  we  begin 
the   first   finished   production   for 
We  start  working  on   it  at  a 
But  then,  somewhere  between  the 
the  25th  or  so.  the  storm  begins 
do   we   work!   Checking,  fixing,   ai 
like  crazy ! 

"It  gets  more  and  more   lnten&  i 
29th.  30th.  31st  If  there  Is  one 
month   when   there's  a  31st.  Most 
work  a  shift  and  a  half  or  two 
those  last  days  of  the  month.  Ou 
ment  works  as  much  as  we're 
times  around  the  clock. 

"It's  dangerous,  of  course,  but 
says  anything  about  that.  At  the 
of  the  month  there  are  alw.ays  people 
talking  about  safety,  talking 
tenance  and  all  that  stuff.  But  at 
the    month    we    never    see    any 
people.  .  .  .  They  all  disappear.  .  .  . 

"So  we  receive  the  production  at 
of  the  month,  often  on  the  very 
and    often    it    doesn't    work 
wrong  with  It.  It  often  takes  us  intc 
few  days  of  the  next  month  to  get 
ing  properly. 

"Meanwhile,  of  course,  somebody 
Ing   for   our    products.   There's    a 
next  to  our  factory  that  makes 
our  electrical  equipment.  Several 
yards   around   the   country  depend 
stuff. 

"But  we  don't  ship  It  out  until 
end  of  the  month,  maybe  even  In 
few  days  of  the  next  month.  And  a 
Is  crap,  because  we  simply  can't 
an    entire    month's    production 
days.  .  .  .  Our  mistakes  screw  up 
factories — they  can't  do  their  work 
our  products.  .  . 

"You    know,    there's    a    populai 
among  Soviet  workers  that  I  thlnl ; 
revealing:  "What  are  they  going  to 
us?"  That's  what  they  say  when  the 
a  little  sloppy,  or  something  Isn't 
should  be." 

A  man  who  worked  In  a  factory 
prefabricated  sections  of  reinforced 
for  the  Soviet  buildings  Industry 
that  enterprise: 

"In  our  shop  we  made  the  metal 
around  which  the  concrete  was 
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The  shop  was  all  cluttered  and  confused — 
there  was  no  production  line  at  all,  it  seemed. 
The  organization  of  labor  was  terrible. 

"There  was  no  ventilation.  In  the  winter  it 
was  cold  and  the  windows  had  to  be  kept 
closed.  When  It  started  to  get  warmer  the 
management  had  to  remove  the  windows, 
or  the  workers  would  break  them  out  them- 
selves. 

"A  majority 'of  the  workers  In  our  shop 
were  women.  They  did  really  heavy  work, 
much  heavier  thein  they  are  supposed  to 
according  to  the  regulations.  I  was  a  safety 
engineer,  but  there  was  very  little  I  could  do 
in  the  way  of  making  things  safer  .  .  . 

"We  were  supposed  to  work  41  hours  a 
week,  but  in  fact  we  worked  a  lot  more.  They 
kept  people  after  work,  especially  In  our  shop, 
and  If  they  were  falling  behind  the  Plan 
they'd  make  people  work  on  Saturdays,  too. 
This  happened  a  lot.  Instead  of  having  four 
free  Saturdays  a  month,  the  way  we  were 
supposed  to,  we  had  one  or  two. 

"They  had  two  Plans  to  fulfill:  a  produc- 
tion Plan,  simply  square  meters  of  rein- 
forced concrete,  and  then  a  'realization' 
Plan,  which  stipulated  a  certain  level  of  sales 
to  construction  organizations  or  to  other 
factories.  I  worked  there  for  most  of  1972, 
and  from  month  to  month  they  usually  fell 
short  In  actual  production.  But  they  Just 
added  the  needed  amounts  In  their  reports, 
and  always  fulfilled  the  Plan.  On  paper. 

"But  the  Important  thing  Is  that  they  were 
putting  out  defective  stuff  on  purpose.  A  lot 
of  it  wouldn't  have  qualified  for  any  category 
of  quality,  it  was  junk  .  .  .  The  director  and 
other  officials  always  talked  openly  about  the 
fact  that  we  were  producing  junk  .  .  .  But 
the  construction  organizations  had  to  build 
their  targeted  number  of  apartment  houses, 
so  they  made  do  with  what  we  gave  them. 
And  it  would  hold  up  the  required  weight.  It 
didn't  collapse  on  them. 

"Nevertheless,  junk  worth  80,000  to  100,000 
rubles  ($108,000  to  $135,000  at  the  official 
exchange  rate)  was  returned  to  the  factory 
every  year  by  users  who  refused  to  accept  It. 
But  we  had  a  very  clever  lawyer  at  the  fac- 
tory who  could  Juggle  with  this  and  bring 
the  figure  of  reported  returns  down  to  about 
30,000  rubles'  worth.  He  did  this  In  various 
ways." 

For  example,  the  people  who  got  the  stuff 
had  only  a  certain  amount  of  time  In  which 
to  complain  about  it.  If  they  missed  the 
deadline,<they  were  stuck  with  it.  Or  the 
lawyer  could  make  various  kind?  of  deals 
and  adjustments  to  keep  the  users  happy  .  .  . 
"We  had  a  huge  turnover  of  workers.  There 
were  480  positions  for  workers  In  the  factory, 
and  during  1972  about  500  people  were  hired, 
and  the  same  number  quit.  There  were  some 
senior  workers,  brigade  leaders  and  so  on, 
who  had  been  there  for  many  years.  They 
were  the  most  important  workers. 

"But  a  lot  of  the  others  would  Just  come 
for  a  couple  of  months^  see  how  hard  It  was, 
and  move  on  to  another  Job  . .  .  ." 

One  aspect  of  Soviet  Industry  that  strikes 
foreigners  Is  its  ability  to  produce  truly  Im- 
pressive products  at  least  In  some  fields.  The 
quality  of  Soviet  tanks  is  beyond  dispute; 
rockets  and  bombs  also  seem  to  work  rea- 
sonably well.  At  industrial  exhibits  In  the 
West.  Soviet  products  sometimes  look  as 
good  as  equivalent  Western  equipment,  or 
better. 

The  achievements  of  Soviet  military  Indus- 
try, these  Interviews  suggest,  can  be  attrib- 
uted to  a  huge  concentration  of  resources 
coupled  with  rigid  quality  control.  An  engi- 
neer from  a  factory  that  made  electrical 
equipment  for  ships,  including  ships  for  the 
Soviet  navy  explained : 

"Curiously,  the  standards  for  ordinary  pro- 
duction and  the  standards  for  military  pro- 
duction are  identical — what  changes  is  how 
strictly  they're  adhered  to.  In  our  factory  it 
would  have  been  simply  Impossible  to  main- 
tain the  high  level  of  quality  control  on  all 


our  production  that  we  achieved  on  our  mili- 
tary orders . . . 

'The  bosses  all  listen  when  the  consumer 
is  from  tlie  navy  .  .  .  The  navy  people  don't 
mess  around.  An  ordinary  customer  is  differ- 
ent. You  can  say.  'Take  it  easy,  we'll  have  it 
ready  for  you  tomorrow,'  things  like  that,  but 
the  navy  man  won't  listen  to  that  kind  of 
talk. 

"The  stuff  we  made  for  the  military  was 
much  better  than  the  ordinary  production 
simply  because  we  checked  every  single  part, 
every  detail  as  it  was  put  together.  Of  course 
it  took  much  longer  to  make  it  that  way— 
twice  as  long,  maybe  three  times,  because  we 
checked  it  all  out  so  carefully  .  .  ." 

The  Soviet  Defense  Ministry  stations  of- 
ficers in  the  factories  that  produce  arma- 
ments and  other  equipment  for  the  military, 
and  these  officers  are  empowered  to  reject 
any  item  they  find  unsatisfactory.  In  effect, 
this  gives  the  military  a  virtually  unlimited 
budget  to  maintain  the  quality  of  equipment 
made  for  it.  while  the  civilian  economy  mxist 
accept   vastly   lower   standards. 

Military  equipment  is  not  the  only  product 
Soviet  Industry  can  produce  that  impresses 
outsiders.  Soviet  turbines,  some  lines  of 
Soviet  steel  and  some  Soviet  machine  tools, 
among  others,  have  been  lavishly  praised  by 
Western  experts. 

Some  of  these  products  come  from  the 
several  dozen  leading  factories  in  the  coun- 
try— enterprises  with  large  budgets,  the  latest 
Western  equipment  and  excellent  reputa- 
tions. These  factories  are  a  necessary  part  of 
the  system,  one  Soviet  engineer  suggested,  as 
examples  to  the  ordinary  enterprises  of  how 
good  things  could  be.  However,  he  added,  the 
state  could  not  afford  the  cost  of  running  all 
its  enterprises  on  the  standards  that  prevail 
in  these  showpiece  factories. 

By  devoting  great  resources  to  isolate  proj- 
ects, the  Soviet  economy  can  also  custom- 
make  products  that  other  economies  mass 
produce.  This  may  explain  how  the  Soviets 
make  rockets  and  atomic  missiles,  for  ex- 
ample. 

A  Moscow  physicist  described  an  experience 
he  had  with  one  impressive  piece  of  ma- 
chinery: 

"My  Moscow  apartment  is  near  the  Exhibit 
of  Economic  Achievement,"  a  permanent 
show  of  machinery  and  other  exhibits  ex- 
tolling Soviet  Industry  and  agriculture.  "A 
colleague  came  to  me  one  day  and  said  I 
should  go  to  the  exhibit  and  look  at  a  new 
centrifuge  that  had  appeared  there — a  beau- 
tiful machine,  he  said,  and  Just  what  we 
needed  for  something  we  were  working  on  at 
the  time. 

"So  I  went.  It  looked  great,  everything 
about  it  worked  well.  I  asked  the  people 
there  what  factory  made  the  thing.  They  gave 
me  a  name  and  I  wrote  it  down.  During  the 
next  few  months  I  went  from  factory  to  fac- 
tory, and  sent  my  colleagues  from  factory  to 
factory,  trying  to  track  down  the  maker  of 
that  centrifuge. 

"It  turned  out  that  no  factory  made  it 
That  one  had  been  made  as  a  custom  model- 
custom-made  for  an  exhibition  that  is  sup- 
posed to  show  the  progress  of  the  national 
economy! 

"Finally  I  found  somebody  I  knew  In  a 
scientific  Institute  who  had  worked  on  the 
centrifuge.  Really,  I  said,  when  will  such  a 
machine  be  available?  Not  earlier  than  five 
years  from  now,  he  said." 

(Some  names  and  places  have  been  changed 
in  this  article  to  preserve  the  anonymity  of 
the  persons  interviewed.) 

Edtjcation  in  TJ.S.S.R.  Domhjated  by  Polttics 
(By  Robert  G.  Kaiser) 
Before  the  Bolshevik  Revolution,  higher 
education  in  Russia  was  available  only  to  a 
tiny  minority  of  the  population.  In  the  57 
years  since  1917,  universities  and  colleges 
have  blossomed  all  over  the  Soviet  Union, 
and  millions  of  students  are  now  enrolled. 
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But  the  statistics  of  Soviet  education  tell 
nothing  about  its  substance.  Authorities  in 
Israel,  which  has  absorbed  nearly  100,000  So- 
viet emigres  In  recent  years,  have  found  that 
a  Soviet  education  is  narrow  and  often  in- 
adequate. Soviet  graduates  "know  much  too 
much  about  much  too  little,"  says  Schlomo 
Rosen,  the  Israeli  minister  of  absorption  of 
Immigrants. 

From  the  first  grade,  Soviet  education  is 
rigorous  and  Inflexible.  An  American  teacher 
who  was  allowed  to  spend  many  weeks  in 
Moscow  classrooms  concluded  that  the  chil- 
dren successfully  mastered  reading,  basic 
arithmetic  and  other  skills. 

"But  by  the  time  they  go  off  to  college," 
this  American  teacher  said,  "they  don't  know 
how  to  think." 

This  article  consists  of  extended  com- 
ments of  present  and  former  Soviet  intel- 
lectuals, some  interviewed  in  Moscow,  others 
in  their  new  homes  in  Israel,  Italy  and  the 
United  States.  All  of  them  studied  or  taught 
in  Soviet  colleges  and  universities.  They 
addressed  their  comments  to  weakness  in 
the  Soviet  educational  system. 

Like  almost  every  aspect  of  Soviet  life, 
education  has  been  politicized.  A  graduate 
student  at  Moscow  State  University  explained 
part  of  what  that  means  in  a  recorded  in- 
terview: 

"In  recent  years  they've  undertaken  a 
campaign  to  "improve  the  social  structure 
of  the  student  body'  [at  Moscow  State,  the 
Soviet  Union's  leading  university] .  What  does 
that  mean?  In  effect,  that  they  choose  stu- 
dents from  those  elements  of  society  that 
they  think  are  the  most  loyal.  They  do  this 
by  taking  them  into  a  special  preparatory 
faculty  without  their  passing  any  of  the  reg- 
ular university  entrance  exams.  And  from 
there  they  pass  into  the  university. 

"And  whom  specifically  are  they  picking? 
It  turns  out  that  their  ideal  'proletariat' 
consists  of  people  from  the  countryside,  small 
towns  and  villages.  The  urban  proletariat. 
It  seems,  is  already  dubious.  At  least  Its  sons 
and  daughters  don't  get  the  same  preference 
as  rural  kids. 

"The  people  they  chose  are  recommended 
by  [Communist]  Party  organizations  .  .  . 
There  Is  a  pretext  of  examining  their  knowl- 
edge. A  friend  of  mine  is  a  math  teacher, 
and  she  sat  In  on  one  of  the  'meetings'  they 
hold  with  these  kids  to  find  out  how  much 
they  know.  They  were  asking  the  simplest 
questions — thing  people  ought  to  learn  in 
the  seventh  grade.  But  one  of  them  couldn't 
even  answer  that  stuff,  and  my  friend 
pointed  out  how  little  he  knew.  They  bawled 
her  out  for  not  following  the  general  line. 
That  guy  got  admitted. 

"You  know  what  Is  worst  of  all?  The  kids 
who  get  Into  the  university  this  way  un- 
derstand exactly  why  they  were  admitted,  and 
they  take  advantage  of  it.  They  know  they 
can't  possibly  be  kicked  out  of  school. 

"A  teacher  can't  give  them  a  falling  grade. 
If  he  did,  he'd  be  called  Into  the  party  com- 
mittee and  chewed  out.  And  so  you  see  17- 
year-old  kids  who  already  realize  that  in  this 
country,  in  this  system,  you  don't  need  to 
know  anything — to  have  any  real  knowl- 
edge—In order  to  get  ahead.  All  you  have  to 
do  Is  join  the  party.  They  call  it  a  'clever 
move"  to  Join  the  party  as  soon  as  they  can." 

A  professor  at  a  medical  school  In  the 
Ukraine  recounted  his  experiences: 

"The  students  who  enter  a  college  or  uni- 
versity—with  the  exception  of  a  tiny  per- 
centage— are  virtually  guaranteed  that  they 
will  successfully  finish  and  graduate. 

"1  was  considered  a  bad  examiner.  There 
was  a  time  when  the  dean  tried  to  prevent 
me  from  giving  examinations.  I  gave  a  large 
percentage  of  low  marks.  I  always  felt  that 
since  we  were  dealing  with  future  physicians, 
their  level  of  knowledge  had  to  be  reason- 
ably high  .  .  . 


"This  led  to  a  lot  of  unpleasantness  for  me. 
I  was  summoned  to  the  dean  and  to  the  party 
committee.  They  demanded  that  my  marks 
be  higher,  that  my  average  mark  be  a  four 
(the  equivalent  of  a  B].  At  the  time  my  av- 
erage grade  was  a  little  less  than  three  (that 
Is,  Just  less  than  passing)  .  .  ." 

A  student  at  the  medical^  institute  in 
Irkutsk,  the  principal  city  in  Eastern  Siberia, 
also  discussed  why  It  was  easy  to  get  through 
school: 

"The  first  two  years  of  medical  school  are 
devoted  to  general  subjects.  [In  the  Soviet 
Union,  a  student  goes  directly  from  secon- 
dary school  into  medical  school  for  a  six- 
year  course.]  In  the  third  year  you  begin 
to  work  In  hospitals  and  clinics.  From  the 
third  year  on.  It's  enough  just  to  attend  the 
classes.  No  matter  If  you  never  study,  from 
then  on  nobody  gets  flunked  out. 

"Why?  Well,  "they  talk  about  the  fact  that 
by  then  they've  already  spent  a  lot  of  money 
on  the  student.  But  that  Isn't  the  main 
thing.  They  have  a  plan.  According  to  the 
plan,  they're  supposed  to  graduate  a  fixed 
number  of  doctors.  That's  the  main  thing. 
Tliafs  why  they  admit  twice  as  many  as  they 
need  to  graduate.  Even  so.  they  often  fail  to 
fulfill  the  plan  "because  students  flunk  out 
in  the  first  two  years,  or  drop  out  later. 

"A  student  can  say  on  an  exam  (examina- 
tions In  the  Soviet  Union  are  generally  oral], 
'I  don't  know,'  and  the  professor  will  tell 
him  the  answer,  saying,  'Don't  you  remem- 
ber how  it  was  explained  in  the  lecture?' 

"I  saw  this  happen  once.  The  student  said, 
'Yes,  yes,  I  remember,'  and  they  gave  him  a 
three  (the  passing  grade].  This  Is  particu- 
larly true  for  the  sixth  year.  In  the  sixth 
year,  medical  students  do  absolutely  nothing, 
really  . . . 

"So  how  can  there  be  good  doctors  in  Rus- 
sia? There  really  are  good  doctors,  a  lot  of 
them.  First  of  all,  students  who  want  to 
study  can  study  .  . . 

"After  graduation,  even  those  who  don't 
study  find  themselves  working  as  doctors, 
maybe  In  a  village  somewhere,  where  they'll 
work  as  therapists,  surgeons,  pediatricians, 
gynecologists,  dermatologists — all  at  the 
same  time.  They  may  be  the  only  doctor  for 
six  hundred  miles.  So  through  practical  ex- 
perience they  become  real  doctors  .  .  ." 

There  are  colleges  and  universities  in  the 
Soviet  Union  with  reputations  better  than 
the  rest,  rough  equivalents  of  Oxford  and 
Cambridge  or  Harvard  and  Yale.  One  of  the 
most  famous  Is  the  Moscow  State  Institute 
for  International  Relations,  a  "closed"  col- 
lege under  the  direction  of  the  Foreign  Min- 
istry. The  sons  and  daughters  of  high  officials 
are  often  found  among  the  students  there. 
The  school  trains  young  people  for  careers 
in  diplomacy,  foreign  trade  and  journalism. 

A  graduate  of  the  Institute  talked  about 
life  there  In  a  recorded  Interview: 

"The  school  was  dominated  by  one  goal, 
the  one  dream  that  was  held  up  before  all 
of  us,  the  possibility  of  a  trip  abroad  for 
practice  work.  A  lot  of  the  students  were 
ready  to  do  whatever  was  necessary  to  mase 
that  trip  abroad — to  study  well,  to  do  all  the 
right  things  in  the  Komsomol  (the  Young 
Communist  League )  and  so  on. 

"The  chance  to  go  abroad  comes  In  the 
first  half  of  the  fifth  (i.e.,  final]  year  In 
school  .  .  .  That's  the  big  Issue  from  the  first 
year  on.  You  may  be  able  to  go  abroad — the 
chance  exists.  But  less  than  half  the  stu- 
dents end  up  going  .  .  . 

"I  went  there  because  I  didn't  want  a 
technical  education;  I  wanted  a  general  edu- 
cation In  the  humanities.  But  you  know  what 
kind  of  stuff  they  teach  there — one  year  of 
math,  which  you  soon  forgot;  some  account- 
ing; then  the  history  of  the  party,  Marxism- 
Leninism  and  so  on.  A  lot  of  It  wasn't  really 
political;  it  was  more  ideological,  and  com- 
pletely useless. 


"The  only  good  thing  was  foreign  la:i- 
guages.  They  did  that  well.  There  was  a  good 
language  lab,  equipped  with  Norwegian  tape 
recorders  .  .  .  Everybody  had  to  study  two 
languages  .  .  . 

"We  all  had  military  training  too.  I"m  a 
lieutenant  myself — a  military  translator.  My 
specialty  is  Interrogating  prisoners.  They 
taught  us  about  Western  armies,  about  their 
weapons.  Everybody  had  to  do  It,  except  the 
girls.  They  could  do  It  If  they  wanted  to  .  .  . 

'"It's  a  'closed  Institute.'  That  means  there 
is  no  public  announcement  Inviting  people 
to  apply.  It  doesn't  appear  on  the  list  of  ordi- 
nary colleges.  And  when  you  apply  you  have 
to  give  them  a  ' kharakteristika'—a,  recom- 
mendation— from  your  local  regional  com- 
mittee of  the  Komsomol  .  .  . 

"There  are  a  lot  of  extra  meetings  when 
you're  applying  to  get  In.  First  a  meeting 
with  the  Komsomol,  then  at  the  institute. 
Then  you  take  the  exams,  and  have  still 
another  meeting  afterward.  They  use  that 
last  one  as  a  way  to  weed  out  people  they 
don't  want,  even  If  they  passed  the  exams. 
They  do  it  by  asking  some  clever,  impossible 
questions.  One  girl  was  asked  to  list  all  the 
British  military  bases  In  the  world.  She  knew 
a  lot  of  them,  but  not  all  .  .  . 

"When  I  was  a  student,  the  son  of  Shcho- 
lokov  was  a  student  too.  (Nikolai  A.  Shcholo- 
kov  is  the  Soviet  minister  of  interior,  which 
means  he  Is  In  charge  of  the  country's  vast 
internal  security  forces,  apart  from  those 
of  the  Committee  for  State  Security,  the 
K.G.B.(  Everybody  knew  that  he  was  the  son 
of  Shcholokov  ...  He  was  a  handsome,  big 
playboy. 

"His  papa  gave  him  a  white  Mercedes  while 
he  was  still  a  student.  (Such  cars  are  not 
available  In  the  Soviet  Union,  except  to  the 
highest  officials.)  He  drove  It  to  the  In- 
stitute, but  the  teachers  and  his  papa 
stopped  him  from  doing  that.  They  cut  it 
out  pretty  fast.  He  only  appeared  a  few  times 
In  the  car — it  caused  a  big  sensation  .  .  . 

"He  seemed  like  a  regular  guy.  He  didn't 
study  very  much.  But  he  became  an  un- 
precedented case.  They  let  him  stay  for  a 
second  senior  year  so  he  could  graduate. 
He  couldn't  pass  the  exams  the  first  time. 
Ordinary  people  don't  get  a  secind  chance. 

"They  tried  to  send  him  abroad  for  his 
practice  work,  but  a  lot  of  countries  refused 
to  let  him  In.  That  was  very  demoralizing  for 
the  rest  of  the  students,  to  see  that  the  son 
of  Shcholokov  couldn't  go  anywhere  over- 
seas. He  finally  went  to  some  small  coun- 
try ..  . 

"Now  he's  the  secretary  of  the  Institute's 
Komsomol  committee  .  .  .  That's  n  very  big 
Job.  The  committee  Is  above  everybody 
else  .  .  .  They  decide  on  all  trips  abroad, 
anyone  who  wants  to  go  overseas  has  to  have 
the  Komsomol's  permission  .  .  .  All  person- 
nel matters  go  through  the  Komsomol  secre- 
tary. And  he  has  the  opportunity  to  travel 
abroad.  He  has  a  lot  of  power.  .  .  . 

"If  you  look  at  the  student  body,  you  see 
that  they  are  children  of  the  privileged 
class  .  .  .  You  can  see  whose  children  are 
admitted  before  the  entrance  exams  when, 
for  Instance,  generals  come  Into  the  school 
wearing  all  their  medals,  and  go  right  to  the 
rector's  office.  They  come  out  after  a  while, 
confident  that  their  sons  will  be  admitted. 

"Nevertheless,  the  school  makes  a  show  of 
choosing  the  students  democratically.  They 
say  they're  not  going  to  admit  people  'from 
above' — that's  when  important  people  call 
each  other  by  phone  to  arrange  things  out- 
side of  official  channels  . . . 

"There  were  also  children  of  ordinary 
workers  and  very  simple  jseople  In  the  stu- 
dent body.  The  Institute  has  recruiters  who 
visit  every  (Soviet)  republic.  They  go  to  the 
local  Komsomol  meetings,  for  Instance,  and 
solicit  applications  .  .  .  We  had  a  lot  of 
good  people  who  got  in,  that  way  .  .  . 
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There  was  a  strong  caste  system.  Children 
of  Important  people  stick  togeth  ;r;  they 
don't  mix  with  the  rest.  This  ex  ;ends  to 
marriage.  The  son  of  the  assistant  dean  of 
the  institute,  say,  might  marry  the  jiaughter 

Foreign 


director   of    the   Bank    for 


of    the 
Trade  .  .  . 

"I'm   personally   convinced    that 
them  believed  in  anything,  not  In 
at  all   .   .   .   There   weren't   any   reiliy   con 
vlnced  Communists  .   .  .  They're  cfcreerlsts 
that's  the  best  word  for  them.  The 
system  works,  they  come  out  of  the  Insti- 
tute right  into  careers  that  are  wa  Itlng  for 
them.   They   know    what    it    will 
they  ve  heard  already  from  their  pa 
They  know  precisely  what  they  wan 


none   oi 
iiiything 


1  e    like- 
ents  .  .  . 
— to  live 


well,  to  travel  abroad.  Its  a  prlvile(  ed  class, 
in  it.  And  c  f  course, 
common   wl  :h   corn- 
institute 
to  the 
who  was 
larkened 
around. 
i-e  called 
and  lu.x- 


and  they  want  to  stay 
that  has  nothing  in 
niunism. 

•  Once  after  I  graduated  from  the 
I   was  out  with  a  girl  who  took  n|e 
ap.irtment  of  somebody  she  knew 
still  a  student  there.  There  was  a 
room  with   10  or   16  people  sitting 
These  were  the  'golden  youth,'  as 
them.  The  apartment  was  very  big 
urious  by  Soviet  standards. 

"Everybody  chewed  gum,  sat  theri  and  lis- 
tened to  the  record  of  'Jesus  Chrii  t  Super- 
star.' That's  sort  of  a  typical  .seen  ; :  every- 
thing there  was  unavailable  to  an  ordinary 
citizen — the  chewing  gum,  the  b:  ?  apart- 
ment, the  good  foreign  record.  The  '  already 
knew  the  record  by  heart,  they  sapg 
with  the  chorus." 

One  aspect  of  higher  educatioJ  In  the 
Soviet  Union  Is  familiar  to  Amerl  :an  ears. 
An  undergraduate  at  a  big  Soviet  institute 
explained  it: 

"I  think  physical  education  Is  he  most 
Influential  department  In  the  Instltt  te.  'When 
I  was  in  the  first  and  second  years  >f  school 
I  was  a  good  student,  and  they  i  lake  the 
good  students  help  the  bad  ones  .  .  One  girl 
athlete  was  assigned  to  me,  and  cai  le  to  me 
for  help  all  the  time. 

"She  was  a  master  of  sport,  a  chaifaplon  Ice 
skater,  a  racer.  She  was  already  pre  ;ty  old— 
33,  I  think.  She  came  to  the  instlt  ite  after 
working  for  some  years;  she  got  in|  through 


the  'workers'  faculty. 


course  to  prepare  people  for  college    workers 
and  farm  workers.  .  .  . 

From  the  age  of  15  to  about  25,  that  girl 
had  been  a  really  good  skater.  Whei  she  w^s 
studying  on  the  workers'  faculty  she  an- 
nounced that  she  would  compete  n  sports 
competitions  for  the  honor  of  the  nstltute. 
And  the  physical  education  departi  lent  had 
a  lot  of  Influence 

"It  could  ask  the  other  departnlents  not 
to  flunk  such-and-such  a  student  becatise 
his  or  her  athletic  abilities  were  n  leded  for 
the  honor  ol  the  school.  They  us  lally  did 
this  through  the  deans  of  the  va  lous  de- 
partments. Everybody  wants  the  la  tltute  to 
do  well  ...  An  athlete  who  had  son-  s  succes.^ 
was  In  a  great  position  ...  If  you  w  ;re  really 
a  good  skater,  you  could  skate  all  dr  y,  all  the 
time,  and  still  pass  all  your  exams 

(Some  names  and  places  have  beeil  changed 
In  this  article  to  protect  the  anoiiymlty  of 
the  persons  interviewed.) 
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RETIREMENT  OF  C.  H.  ALBRK  5HT  AS 
DISTRICT  DTRECTOR  Or  THE 
SMALL  BUSINESS  ADMINISTRA- 
TION EST  COLUMBIA,  S.C. 

Mr.  THURMOND.  Mr.  President,  on 
January  17.  1975,  Mr.  C.  H.  Albright  of 
Rock  Hill.  S.C.  will  retire  a.s  di.s  rict  di- 
rector of  the  South  Carolina  dis  rict  of- 
fice of  the  Small  Business  Adn  inistra 
tion.  a  post  he  has  filled  with  dij  tinction 
for  the  last  5  years.  His  achievements 
in  this  oflBce  are  the  latest  In  a  ong  ca- 
reer of  public  and  civic  service.  4-  highly 


successful  businessman,  Mr.  Albright 
niigiit  have  spent  a  comfortable  life  tend- 
ing to  his  own  private  affairs.  Instead, 
he  has  chosen  to  give  generously  of  time 
and  effort  in  the  service  of  his  State. 
Soutli  Carolina  has  profited  greatly  by 
this  choice  of  his,  and  the  whole  country 
would  profit  greatly  if  other  able  and 
honorable  men  v.ould  follow  his  unselfish 
example. 

Though  I  am  sure  that  Mr.  Albright's 
retirement  from  the  SBA  will  by  no 
means  conclude  his  public  career,  it  pro- 
■vldes  an  excellent  vantage  point  from 
which  to  look  back  upon  his  accomplish- 
ments and  pay  him  the  tribute  he  de- 
serves. I  am  more  than  usually  happy  to 
do  this,  for  dui'ing  all  the  time  Mr.  Al- 
bright has  been  such  a  loyal  servant  of 
South  Carolina,  he  has  also  been  my  own 
close  and  valued  friend. 

To  list  only  a  few  of  the  honors  Mr. 
Albright  has  received,  he  was  a  member 
of  the  Rock  Hill  city  council  for  4  years 
and  Rock  Hill's  mayor  for  another  4.  He 
has  served  in  the  South  Carolina .  State 
senate.  He  has  been  a  member  of  the 
board  of  visitors  of  Clemson  University 
since  1953.  Among  civic  distinctions,  he 
has  been  president  of  his  local  chamber 
of  commerce  and  a  member  of  the  board 
of  directors  of  the  State  chamber.  The 
Red  Cross,  the  YMCA,  the  Salvation 
Army,  and  the  United  Fund  have  all 
elected  him  to  their  boards  as  well. 
Finally,  he  has  given  valuable  leadership 
to  the  First  Presbyterian  Church  of  Rock 
Hill  as  a  member  of  the  board  of  elders. 

As  district  chairman  of  the  SBA.  he 
has  used  his  experience,  imagination, 
and  affabilty  to  make  the  South  Carolina 
office  one  of  the  most  effective  in  the 
whole  coxmtry.  His  fellow  agency  heads 
in  the  area  showed  their  high  regard 
for  him  and  his  work  by  choosing  him  as 
president  of  the  Federal  Executive  Coun- 
cil of  Columbia  in  1972.  In  November  of 
last  year,  the  SBA  itself  singled  him  out 
for  special  recognition  among  agency  of- 
ficials. 

Mr.  President,  this  is  a  record  to  be 
proud  of.  Mr.  Albright  can  take  pride  in 
it,  and  as  a  friend  and  fellow  South 
Carolinian,  I  feel  entitled  to  take  pride  in 
it  too.  I  congratulate  C.  H.  Albright  for 
all  he  has  done  for  his  State  and  its  peo- 
ple, and  I  wish  him  health,  happiness, 
and  continued  achievement  in  the  years 
ahead. 


SCIENCE  AND  TECHNOLOGY  POL- 
ICY: DOWN  THE  HALL,  NOT  DOWN 
THE  MALL 

Mr.  MOSS.  Mr.  President,  with  dis- 
turbing regularity  we  hear  America  de- 
scribed as  a  "crisis  driven"  Nation  that 
reacts  to  problems  only  after  the  difficul- 
ties' are  well  upon  us.  Sputnik,  the  en- 
vironment and  the  energ>'  shortage  are 
terms  that  have  become  synonomous 
with  the  national  crisis.  In  nearly  all  of 
these  critical  times,  the  Nation  has  turn- 
ed abruptly  to  its  scientists  and  engineers 
for  solutions  only  to  be  waiTied  that  an- 
swers to  new  problems  take  time,  regard- 
less of  the  money  available. 

Hindsight  in  nearly  every  case  has  re- 
vealed that  warnings  existed  but  went 
unheeded.  There  was  no  formal  mecha- 
nism at  the  national  level  by  which  the 


country  could  anticipate  these  problems 
and  orient  our  research  and  development 
resources  toward  coping  with  the  coming 
storm.  Historically,  only  in  times  of  war 
has  the  President  gathered  scientific  ad- 
visors closely  around  him.  Yet  after  both 
World  War  II  and  the  Korean  war,  these 
advisory  groups  faded  away  with  the 
crisis.  It  was  not  until  1962  that  the  Pres- 
ident had  fully  funded,  fully  staffed  sci- 
entific advice  close  to  him.  However,  In 
1^73  the  President  abolished  this  effort. 

Again,  our  country  is  threatened  not 
by  forces  of  troops  but  by  forces  of  eco- 
nomics. If  anything  has  kept  our  econ- 
omy strong,  it  has  been  the  continuous 
increments  in  industrial  and  agricultural 
productivity  achieved  through  techno- 
logical advances.  And  in  world  trade  our 
primary  export  is,  and  will  continue  to  be, 
technology  and  the  products  of  science 
and  technology.  And  yet,  v.'hile  lawyers 
and  economists  have  the  ear  of  the  Presi- 
dent in  the  combat  against  inflation  and 
unemployment,  there  is  no  independent 
ond  objective  council  of  scientific  advi- 
sors at  his  elbow. 

I  join  Senator  Kennedy  in  sponsoring 
S.  32  because  I  believe  that  our  national 
problems  are  too  great,  our  resources 
too  limited  to  continue  without  serious 
Icyig-range  national  planning  in  the  area 
of  R.  &  D.  The  President  has  legal  coim- 
sel  and  economic  counsel — CEA — close  by 
his  side,  should  not  "scientific  counsel"  be 
there  as  well?  S.  32  is  not  an  attempt  to 
estabhsh  a  laboratory  in  the  'White 
House,  but  rather  to  give  the  President 
immediate  access  to  three  advisors  capa- 
ble of  assessing  the  implications  of 
emerging  technology  and  the  dimensions 
of  new  technological  problems. 

Let  me  emphasize  that  this  bill  is  not  > 
going  to  create  a  temporary  council  to 
cope  with  current  exigencies  by  hastily 
fashioning  "technological  fixes".  Rather 
this  coimcil  will  be  studying  future  prob- 
lems to  insure  that  when  the  crunches 
come,  we  will  have  scientists  trained  to 
solve  these  problems  and  industries  pre- 
pared to  institute  these  solutions. 

For  example,  the  Committee  on  Aero- 
nautical and  Space  Sciences  is  looking 
at  the  possible  consequences  of  certain 
man-made  chemicals  affecting  the  stra- 
tosphere. We  were  shocked  to  learn  that 
there  are  at  most  only  100  scientists  in 
the  world  who  are  trained  in  the  phe- 
nomena involved.  The  scientific  efforts  of 
this  Nation  must  be  coordinated  at  the 
Presidential  level  to  give  not  only  con- 
tinuity and  stability,  but  most  of  all, 
foresight  to  our  scientific  and  techno- 
logical programs.  I  believe  passage  of 
S.  32  is  the  first  necessary  step  to  achiev- 
ing these  goals. 

Some  will  say  that  the  President  al- 
ready has  such  advisors.  But  If  there  is 
anything  that  the  Committee  on  Aero- 
nautical and  Space  Sciences  learned  in  its 
hearings  on  this  subject  last  year,  it  Is 
that  this  "scientific  counsel"  cannot  be 
effective  unless  these  people  are  full- 
time,  independent,  objective  and  most 
important,  this  "scientific  counsel"  must 
be  "down  the  hall,  not  down  the  mall." 
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GENERAL  REVENUE  SHARING 

Mr.   HRUSKA.  Mr.   President.  I  am 
pleased  to  be  a  cosponsor  of  S.  11  to  ex- 


^ 


tend  the  State  and  Local  Fiscal  Assist- 
ance Act  of  1972,  commonly  referred  to 
as  general  revenue  sharing. 

I  have  strongly  supported  general  reve- 
nue sharing  since  the  program  was 
created  pursuant  to  congressional  en- 
actment of  Public  Law  92-512. 

From  its  inception  I  have  considered 
revenue  sharing  a  bold  and  useful  ex- 
periment which  merited  support  and 
should  be  tried.  Now  that  this  legislation 
has  been  in  operation  for  several  years, 
I  have  the  general  impression  that,  de- 
spite some  early  difficulties  and  certain 
shortcomings,  revenue  sharing  has  been 
working  well. 

I  strongly  favor  the  concept  of  shar- 
ing Federal  revenues  with  State,  county, 
and  miuiicipal  governments  to  assist 
them  in  funding  needed  and  worthwhile 
projects,  to  help  ease  the  financial  bur- 
den on  local  taxpayers  caused  by  these 
projects,  and  to  permit  local  ofiBcials  to 
expend  the  funds  allotted  them  under 
the  program  when  and  where  they  deem 
best. 

In  his  jtate  of  the  Union  message  the 
President  made  a  sti'ong  appeal  for  re- 
newal of  the  revenue  sharing  program. 
I  know  there  is  much  local  support  for 
revenue  sharing  throughout  the  coun- 
try. I  have  heard  from  many  Nebraska 
communities  favorable  to  the  program. 
Most  recently  I  received  communications 
from  such  widely  representative  sources 
in  Nebraska  as  the  Nebraska  association 
of  county  officials,  the  board  of  Holt 
County  supervisors,  the  office  of  the 
mayor  of  Omaha,  and  the  village  board 
of  Greenwood.  All  of  these  Nebraska  citi- 
zens and  local  officials  praised  the  bene- 
fits they  had  seen  in  their  own  communi- 
ties from  revenue  sharing  and  all  of  them 
urged  me  to  vote  to  continue  the  pro- 
gram beyond  its  expiration  date  in  1977. 
I  realize  that  some  Government  offi- 
cials and  special  interest  groups  have 
criticized  certain  aspects  of  the  program. 
I  have  heard  remarks  from  Nebraska 
officials  about  problems  they  have  en- 
countered in  administering  shared  rev- 
enues. 

I  have  reviewed  the  report  of  the  Ad- 
visory Commission  on  Intergovernmen- 
tal Relations  and  I  agree  with  much  of 
its  evaluation  of  general  revenue  shar- 
ing. There  may  be  a  genuine  need  to  re- 
assess the  entire  Federal  program,  as  its 
critics  have  urged. 

S.  11  contains  many  provisions  which 
point  toward  improving  the  operation  of 
the  program  and  suggests  solutions  for 
the  problems  which  some  local  officials  in 
Nebraska  and  elsewhere  hare  encoun- 
tered. For  Instance.  I  favor  eliminating 
unnecessary  and  burdensome  restrictions 
on  the  purposes  for  which  revenue  shar- 
ing funds  may  be  used  by  local  govern- 
ments. And  I  believe  that  the  proposal 
for  permanent  automatic  funding,  tied  to 
Federal  adjusted  gross  income,  merits 
serious  consideration. 

Accordingly,  I  support  S.  11  as  a  sound 
basis  for  careful  review  and  reevalua- 
tlon  of  general  and  special  revenue  shar- 
ing, and  I  look  forward  to  the  hearings 
which  the  Senate  Committee  on  Govern- 
ment Operations  will  soon  hold  on  this 
important  program. 

No  one  can  foresee  the  outcome  of  the 
months  of  extensive  hearings  and  delib- 
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erations  which  lie  ahead.  We  can  expect 
sharp  debate  over  the  recommendations 
which  will  come  out  of  the  hearings.  But 
a  beginning  must  be  made,  and  S.  11 
provides  a  good  starting  point  for  re- 
examining revenue  sharing. 

Senators  Baker,  Beall,  Brock,  Dom- 
ENici,  Hansen,  Packwood,  Percy,  and 
Hugh  Scott  have  rendered  a  valuable 
service  to  the  Senate  in  preparing  and 
introducing  this  legislation  at  the  start 
of  the  94th  Congress. 


First  (Scots)  Presbyterian  Church,  and 
NomlDM  In  American  College  of  Hospital  Ad- 
ministrators. 

Surviving,  in  addition  to  his  widow.  Mrs. 
Janet  Sneed.  are  two  sons.  Charles  Sneed  of 
Memphis,  Tenn.,  and  James  Sneed  of  Wash- 
ington, D.C:  a  daughter,  >Mlss  Susan  Lee  of 
Charleston;  a  brother.  Kermlt  E.  Sneed  of 
Charleston,  W.  Va.;  two  sisters,  Mrs.  Earl  Per- 
flnger  of  Florida  and  Mrs.  Marvin  Sipple  of 
Hurricane,  W.  Va. 


JAMES  A.  SNEED,  FORMER  DI- 
RECTOR, CHARLESTON  VA  HOS- 
PITAL. 

Mr.  THURMOND.  Mr.  President,  on 
December  26.  1974.  James  A.  Sneed,  the 
Director  of  the  Charleston  Veterans  Ad- 
ministration Hospital,  died  unexpectedly 
of  a  heart  attack.  Mr.  Sneed  was  on  a 
hunting  expedition  with  a  number  of 
friends  and  VA  employees. 

Mr.  Sneed  was  an  outstanding  hos- 
pital administrator.  His  loss  will  be 
keenly  felt  in  South  Carolina  and  in  the 
Veterans  Administration.  As  Director  of 
the  Charleston  VA  Hospital,  he  touched 
many  hves  and  he  helped  many  people. 
He  was  a  devoted  public  servant. 

Mr.  Sneed  was  personally  interested  in 
the  welfare  of  al^  the  patients  at  the 
Charleston  Hospital.  In  contacts  with  my 
office,  he  was  always  pleasant  and  help- 
ful in  working  out  problems  which  had 
been  brought  to  my  attention.  Jim  Sneed 
served  the  veterans  of  South  Carolina 
and  the  Nation  well. 

Mr.  President,  I  want  to  extend  my 
heartfelt  sympathy  to  his  wife  and  his 
family.  The  community,  the  State,  and 
the  VA  will  miss  him. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  news  account  from  the  News 
and  Courier  of  Charleston,  S.C,  which 
details  the  life  of  James  A.  Sneed,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  news  ac- 
count was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HosprrAL  Director,  James  Sneed,  Dies 
James  A.  Sneed,  director  of  the  Charles- 
ton Veterans  Administration  Hospital,  died 
Thursday  of  a  heart  attack  while  on  a  deer 
hunting  expedition. 

The  funeral  will  be  2  p.m.  Saturday  at  the 
graveside  in  U.S.  National  Cemetery,  Beau- 
fort, directed  by  Stuhr's. 

Mr.  Sneed  was  born  June  6,  1921  at  Barn. 
W.  Va.,  a  son  of  James  L.  Sneed  and  Mrs. 
Rebecca  Foley  Sneed.  He  attended  Beckley 
and  Marshall  colleges  in  West  Virginia.  He 
served  four  and  a  half  years  with  the  Army 
In  the  American,  Panama  Canal  zone  and 
Pacific  Theaters  during  World  War  II. 

Mr.  Sneed 's  Veterans  Administration  as- 
signments began  in  1946  as  a  personnel  as- 
sistant in  Huntington.  W.  Va.  He  progressed 
in  positions  In  increasing  responsibility  at 
hospitals  in  New  York,  Georgia,  Florida  and 
Michigan  tmtll  his  assignment  as  assistant 
director  at  the  Charleston  hospital  from 
February  1966  to  March  1969.  He  then  served 
as  assistant  director  at  Oklahoma  City,  Okla- 
homa and  Albany,  New  York  VA  hospitals 
untu  he  became  director  of  Newlngton,  Conn., 
hospital  In  May  1972.  He  returned  to  the 
Charleston  hospital  as  director  in  October 
1973. 

He  was  a  member  of  the  Association  of 
Military  Surgeons  of  the  U.S  .  Federal  Hospi- 
tal Institute  Alumni  Association;   Klwanls; 


NATIONAL  MARCH  FOR  FULL 
EMPLOYMENT 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday Representative  Augustus  Haw- 
kins and  I  cohosted  a  breakfast  for 
nearly  100  Members  of  the  House  and 
Senate.  We  held  this  breakfast  meeting 
in  conjunction  with  Delegate  Fauntroy 
and  the  Reverend  Jesse  Jackson  who  are 
leading  the  "National  March  for  Pull 
Employment." 

Our  purpose  was  to  demonstrate  the 
concern  of  Congress  for  this  crisis  among 
the  blacks  in  America  and  to  offer  a  con- 
crete proposal  to  get  all  Americans  back 
to  work.  That  proposal,  which  I  have  in- 
troduced in  the  Senate  as  S.  50,  "The 
Equal  Opportunity  and  Full  Employment 
Act,"  would  for  the  first  time  guarantee 
a  job  to  every  American  who  is  able  and 
willing  to  work. 

In  my  reiharks  at  this  breakfast  I 
noted  that  we  must  shift  the  battlefield 
for  equal  opportunity  from  the  courts  to 
the  marketplace.  Economic  Justice  must 
now  be  the  major  goal  of  a  civil  rights 
movement  for  the  1970's  and  beyond. 

The  centerpiece  in  our  program  for 
economic  justice  must  be  a  job  guaran- 
tee measure  similar  to  the  bill  I  have 
Introduced. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  remarks  at  the 
congressional  breakfast  for  full  em- 
ployment be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were    ordered    to    be    printed    In    the 
Recxjrd.  as  follows: 
Remarks  bt  Senator  Hubert  Humphret  at 

Congressional   Brkaktast  for   Txjvl   Em- 
ployment 

I  am  delighted  that  so  many  Members  of 
Congress  are  able  to  Join  us  this  morning  We 
are  here  for  one  reason— to  demonstrate  our 
concern  over  the  economic  crisis  among 
blacks  in  America  and  our  determination 
to  do  something  about  it. 

We  have  made  progress  in  the  last  decade 
in  our  efforts  to  promote  human  rights  and 
equal  Justice  for  all  Americans.  In  fact  we 
can  take  pride  In  having  "beaten  the  odds" 
and  moved  ahead  as  fast  as  we  have 

But  I  reject  the  proposition  that  two  cen- 
turies of  racial  injustice  have  somehow 
vanished  from  the  land. 

Let's  not  kid  ourselves  or  permit  anyone 
to  deceive  us.  We  have  miles  to  go  before  we 
even  approach  our  dreams. 

America  still  has  an  unfinished  agenda  of 
human  rights.  And  at  the  top  of  this  agenda 
is  the  right  to  a  meaningful  life  free  from 
poverty  and  hunger. 

We  must  shift  the  battlefield  for  equal  od- 
portunlty  in  America  from  the  courte  to  the 
marketplace.  Economic  justice  must  now  be 

fnr  tIf/^o',n?°*'  ^\.  *  '^'^^  ^^^'^  movement 
for  the  1970's  and  beyond. 

f„i^°n  *i"^  "}"®*  ^  *  ^*'"  ^^^*^  movement 
for  all  Americans.  Poverty  knows  no  racial 
bounds.    Whether,    white,,  black,    brown    or 

wht„  "'•  t  '^^^^  *°  •'Vape  the  poverty 
which  every  day.  every  week,  every  month 
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and  every  passing  year  will  deprive 
their  basic  civil  rights:  The  right  to 
to  their  full  potential  and  the  right  tc 
In  the  abundance  of  America. 

We    now    must    Identify   the   stnigf^' 
civil  rights  as  an  a^l-embracing 
the  rights  and  privileges  and  duties 
Americans.  We  need  allies  and  friend) 

We   must  create   a  climate  of 
terests  between  the  needs,  the  hopes 
fears  of  the  minorities  and  the 
hopes  and  fears  of  the  majority. 

This  is  the  challenge  to  every  one 
who  would  claim  a  share  in  the  leac^ 
of  our  people. 

Today  we  are  entering  a  period 
nomlc  hardship  which  has  not  been 
since  the  days  of  the  soup  kitchens 
boarded-up  banks  of  the  Great 

Yes.  my  friend-s.  despite  statements 
contrary,  we  are  entering  a  recession 
will  bring  us  many  tragic  reminders 
1930's.  And  let  us  remember  that  a 
for  white  America  Is  depression  for 
America. 

Just  look  at  the  figures: 

Unemployment  for  black  adults 
nearly  13  per  cent,  compared  to  7.1 
for  whites. 

In    the    last    year    unemployment 
blacK  men  and  women  has  Increased 
per  cent  to  reach  a  tragic  total  of  1.3 
people. 

And  Joblessness  among  black 
reached  the  socially  disastrotis  rate  of 
cent. 

These  are  the  so-called  "official" 
But  they  don't  measure  the  'true 
costs  or  the  full  human  costs  of  this 
slon — the  broken  homes,  the  lost 
opportunities,  the  hunger,  the  lost 
the  pain  of  It  all. 

These  official  rates  don't  even  cou 
millions  of   men   and  women  who  h 
frustration,    given    up    looking    for 
those  who  have  been  forced  to  accept 
time  Job  because  full-time  work  just 
available. 

The  struggle  for  economic  justice 
is   tough,    even    when    times   are    goo<  1 
when  times  are  bad  we  must  make 
efforts. 

The  recession-creating  policies  of 
ministrations  since  1969  threaten  all 
progress   toward   economic   justice 
have  made  in  two  decades.  And.  we 
stand  by  and  watch  the  gains  of  the 
down  the  drain  In  the  "Great 
the  70's. 

Unless  we  act  soon,  millions  of  poor 
and  poor  whiles  will  suffer  even  mor ; 
erty.  These  people  will  spend  the  rest 
decade  trying  to  recover  what  they 
In   the  coming  months  of  recession. 

I  am  not  here  to  give  you  a 
on  economics.  But  I  want  to  tell 
the    federal    government    can    take 
which   will   begin   to   turn   the   tide 
recession  In   three   important   areas: 
the   future   of  our  cities   and,   most 
tantly.  Jobs. 

Plrsi.  we  must  enact  a  program  of 
lief  which  will  put  money  in  people's 
so  they  can  spend  it  and  get  the 
moving  again. 

I  na-e  proposed  a  S21  billion  tax  cut 
primarily  at  helping  low  and  middle 
families.  They  are  the  ones  that  reall^- 
help.   Thlr:   measure   would   reduce 
61   per  cent  for  those  earning  under 
by   32   per  cent  for  those   making  $5 
$10,000.  and  20  per  cent  for  all  those 
$10,000  to  $15.0C 

There  are  many  profjosals  for  tax 
tlons  being  discussed  these  days.  All  ( 
are   complex,    and    while   prompt   ac 
needed,    wisdom  demands   very 
amination  and  deliberation. 

An  effective  taxirelief  bill  must  mee 
tests. 

First,  it  miast  assiire  more  equitable 
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ment  cf  those  in  the  lower  and  middle  tax 
brackets. 

Second,  it  should  maintain  the  tax  sys- 
tem's revenue-generating  ability. 

And  third,  it  must  be  designed  to  be 
quickly  implemented  to  provide  the  stim- 
ulus for  economic  growth. 

The  time  has  come  for  the  government  to 
recognize  that  its  cities  are  becoming  the 
shame  of  a  great  nation.  Many  are  becoming 
emp'ty  shells  where  the  poor  live  and  the 
rich  t^nd  middle  class  work  and  then  leave. 
The  vast  treasure  in  American  banks  now 
flows  to  the  suburbs,  the  speculative  land 
developers,  the  multinational  corporations 
and  to  finance  the  conglomerate  mergers. 

We  need  resources  in  our  cities — not  only 
to  build  skyscrapers,  taut  to  construct  low 
cost  housing.  Not  only  to  build  giant  con- 
vention halls,  but  to  improve  our  schools  and 
hospitals.  Not  only  to  build  expressways,  but 
to  pave  and  clean  our  streets  and  provide 
efficient  transportation  systems. 

If  the  private  banks  won't  help  our  cities, 
then  the  Congress  must  establish  a  National 
Domestic  Development  Bank  that  will.  Such 
a  public  bank  would  provide  long-term,  low- 
interest  loans  to  stimulate  economic  develop- 
ment. 

Third,  and  most  Important,  we  must 
launch  a  genuine  full  employment  and  equal 
opportunity  program  that  will  guarantee  a 
job  at  decent  wages  to  every  American  who 
Is  able  and  willint;  to  work. 

This  is  not  a  pipe  dream.  A  nation  which 
spends  $100  bilUpn  each  year  in  Its  mili- 
tary budget  can  give  every  American  a  good 
Job.  The  government  must  become  the  em- 
ployer of  last  resort.  Congressman  Hawkins 
and  I  have  introduced  the  Equal  Opportunity 
and  Full  Employment  Act.  to  wipe  out  un- 
employment in  this  nation  and  to  make  the 
vague  Ideal  of  the  "right  to  a  job"  a  reality 
In  our  people's  lives. 

We  need  to  get  America  back  to  work. 

Congressman  Hawkins  will  explain  exactly 
how  our  proposal  would  work.  I  urge  all  of 
you  to  give  It  your  fullest  possible  support. 

If  we  do  not  act  to  turn  the  economic  tide, 
our  nation  and  each  of  us  must  accept  the 
consequences  of  Its  Inaction. 

We  must  accept  the  possibility  of  con- 
tinued decay  and  despair  In  our  cities. 

Vnd  we  also  must  accept  the  responsibility 
having  created  a  new  generation  of  friis- 
trated  and  angered  Americans  who  never  will 
believe  that  economic  Justice  can  be  achieved 
In  their  country  and  In  their  lifetime. 

With  your  commitment  and  leadership  we 
can  begin  today  a  renewed  march  toward 
economic  justice  for  all  our  citizens. 

We  must  again  lock  arms.  In  the  spirit  of 
that  great  American  whose  birthday  we  cele- 
brate today  and  whose  loss  our  nation 
mourns.  We  must  quicken  the  pace  in  our 
march  toward  that  "promised  land"  of  op- 
portunity and  justice,  and  fulfill  the  dreams 
which  Martin  Luther  King,  Jr.  had  for 
America. 


f*  t 


VETERANS  LEGISLATION  IN   THE 
93D  CONGRESS 

Mr.  THURMOND.  Mr.  President,  the 
93d  Congress  passed  major  '°cislation 
to  aid  America's  veterans.  In  tach  in- 
stance, the  legislative  product  was  the 
result  of  a  bipartisan  effort  in  the  Vet- 
erans' Affairs  Committee  and  in  the 
Senate. 

A  recent  editorial  in  the  Stars  and 
Stripes-the  National  Tribune  addressed 
itself  to  the  bipartisan  relationship 
which  we  enjoy  on  the  Senate  Veterans' 
Affairs  Committee.  Much  credit  should 
go  to  the  chairman.  Senator  Hartke,  for 
the  good  working  relationship  on  the 
committee.  Equally  influential  in  assur- 
ing a  bipartisan  committee  is  the  distin- 


guished ranking  minority  leader.  Sen- 
ator Hansen.  I  commend  both  men  for 
their  leadership  in  the  93d  Congress  and 
look  f orvvard  to  working  with  them  in  the 
94th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorital,  "Nonpartisan 
Care  for  Veterans"  and  a  news  release 
from  the  Veterans'  Affairs  Committee, 
detailing  the  major  legislative  accom- 
plishments of  the  93d  Congress,  be  print- 
ed in  the  Record  at  the  end  of  my  re- 
iTi3.rks 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

I  See  exhibits  1  and  2 . ) 

Mr.  THURMOND.  Mr.  President,  since 
the  release  of  the  Veterans'  Affairs  Com- 
mittee newsletter,  it  .should  be  noted 
chat  President  Ford  has  signed  into  law 
the  Veterans  and  Survivors  Pension  Ad- 
justment Act  of  1974— Public  Law  93- 
527 — the  Veterans  and  Servicemen's 
Automobile  Adaptive  Equipment  Amend- 
ments of  1974— Public  Law  93-538— and 
the  Veterans  Housing  Act  of  1974— Pub- 
lic Law  93-569. 

Mr.  President,  generally,  the  veterans 
benefits  program  fared  well  in  the  last 
Congress.      Additional      improvements, 
however,  will  be  in  order  in  this  Con- 
gress. I  am.  confident  the  94th  Congress 
will  continue  to  give  priority  attention  to 
the  needs  of  our  veterans. 
Exhibit    1 
(From  the  Stars  and  Strlpes-the  National 
Tribune,   Dec.   19,    1974] 
Non-Pastisan  Care  fob  Veterans 

A  not  uncommon  thing  happened  In  the 
Senate  last  week. 

A  veterans  housing  bill,  reported  to  the 
floor  with  the  unanimous  backing  of  the 
Veterans  Affairs  Committee,  swept  to  over- 
whelming passage. 

What  Is  ordinary  Is  that  the  hovislng  biU, 
as  every  other  bill,  had  the  full  support  of 
every  member  of  the  Veterans  Affairs  Com- 
mittee. And  just  so  everyone  might  under- 
stand the  import  of  that.  It  Is  worth  noting 
that  the  political  spectrum  on  that  Com- 
mittee stretches  from  the  right  to  the  left, 
from  Senators  Hansen  and  Thurmond  of  the 
Republicans  to  Senators  Cranston  and 
Hughes  of  the  Democrats. 

Bringing  consensus  to  this  disparate  group 
Is  the  Committee  chairman,  Vance  Hartke,  a 
Democrat  with  a  liberal  voting  record.  But  It 
has  been  the  Senator's  leadership  through 
compromise,  through  reconciliation,  that  has 
enabled  the  Committee  to  bring  unanimous 
siipport  to  all  of  Its  legislative  doings. 

We  take  our  hat  off  to  Senator  Hartke. 
We  feel  that  the  essence  of  political  leader- 
ship is  to  make  compromise  where  It  Is  nec- 
essary in  order  to  reach  objectives. 

Senator  Hartke's  record  of  leadership  at  the 
end  of  this  Congress  remains  unblemished. 
No  other  Committee  of  the  Congress  can 
boast  that  all  of  the  measures  it  has  sent 
to  the  floor  have  been  done  with  the  unani- 
mous backing  of  all  Its  members. 

The  veterans  of  the  nation  can  be  grateful 
to  Senate  Hartke,  and  I  know  they  are.  We 
might  only  wish  that  this  same  kind  of  con- 
sensus were  possible  In  the  House  Commit- 
tee. It  would  make  things  work  easier. 

[From  the  Veterans'  Affairs  Committee 
News  Release,  Dec.  20,  1974] 
Hartke    Reviews    1974    Veterans'    Legisla- 
tion   Passed    by    Congress 
Senator  Vance  Hartke  (D.-Ind.) ,  Chairman 
of  the  Senate  Committee  on  Veterans'  Affairs, 
today  said  that  1974  should  be  regarded  as 
"one  of  the  most  productive  years  ever  for 
legislation  designed  to  aid  veterans  and  theli 
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families."  In  a  year-end  review  of  the  Com- 
mittee's activities,  Hartke  noted  that  hear- 
ings by  his  Committee  this  year  totaled  over 
5,000  pages  of  testimony  which  produced  6 
major  pieces  of  legislation  enacted  into  law 
and  four  other  major  measures  which  were 
on  the  President's  desk  as  the  second  session 
of  the  93d  Congress  drew  to  a  close. 

Among  the  major  legislation  to  aid  Amer- 
ica's 29  million  veterans,  enacted  or  awaiting 
Presidential  action,  were  the  following: 

The  Veterans  Insurance  Act  of  1974  (Pub- 
lic Law  93-289).  which  Increased  the  maxi- 
mum coverage  of  low-cost  Servicemen's 
Group  Life  Insurance  (SGLI)  term  insurance 
to  $20,000  and  extended  coverage  on  a  full- 
time  basis  on  reservists  and  national  guards- 
men. The  act  also  authorizes  a  new  $20,000 
term  policy  known  as  "Veterans  Group  Life 
Insurance  (VGLI)  to  provide  low-cost  protec- 
tion to  veterans  for  an  additional  five  years 
after  leaving  the  service  to  aid  In  their  read- 
justment when  expenses  are  often  high  and 
income  low.  Finally  the  act  provides  for  divi- 
dends to  be  paid  on  veterans  special  life 
insurance  In  effect  for  Korean  war  veterans. 
Veterans  Disability  Compensation  and 
Survivor  Benefits  Act  of  1974  (Public  Law 
93-295)  which  provides  that  service-con- 
nected disabled  veterans  with  a  disability 
rating  of  50  percent  or  less  receive  a  15  per- 
cent Increase  in  compensation  benefits. 
Those  veterans  with  more  serious  disability 
ratings  of  60  to  100  percent  received  an  18 
percent  boost.  In  addition  to  the  2.2  million 
disabled  veterans  affected  by  these  Increases, 
about  375,000  widows  of  men  killed  in  action 
received  a  17  percent  Increase  In  their  sur- 
vivor benefits  under  this  act. 

Two-Year  Extension  of  Educational  En- 
titlement (Public  Law  93-337)  provides  that 
veterans  will  now  have  ten  years  (instead 
of  eight  years)  within  which  to  utilize  their 
educational   benefits  under  the  GI  Bill. 

Vietnam  Era  Veterans   Readjustment  As- 
sistance Act  of  1974  (Public  Law  93-508)  en- 
acted into  law  over  the  President's  veto,  this 
comprehensive    $800    million   measure    con- 
tains 35  major  provisions  to  Improve  educa- 
tional   and    employment    opportunities    for 
over    7    mlllon    Vietnam    era   veterans.    In- 
cluded in  the  provisions  are  a  22.7  percent 
Increase   in   the  basic  monthly  educational 
assistance  allowance   (old/new  rates:  single 
vet— $220  to  $270;  married  vet — $261  to  $321; 
two  dependents— $298  to  $366).  The  new  GI 
BUI  also  provides  for  dirtict  low-Interest  gov- 
ernment educational   loans  for  veterans  of 
up  to  $600  a  year.  Veterans  are  also  eligible 
to  receive  an  additional  school  year  of  eligi- 
bility to  complete  an  undergraduate  degree. 
Amendments  are  also  provided  for  additional 
safeguards  to  protect  veterans  from  abuses 
by   certain    vocational    and   correspondence 
schools.   Other   provisions   of   the   act   pro- 
vide for  additional  aid  for  educationally  dis- 
advantaged veterans  such  as  tutorial  serv- 
ices and  up  to  6  months  of  refresher  train- 
ing for  veterans  to  update  knowledge  and 
skUls  in  light  of  technological  advances.  The 
veteran  work-study  program  Is  expanded  and 
Increased.   Statutory   authority   is   given   to 
perm.anently  established  veteran  representa- 
tives  on    campuses    to   reduce   redtape   de- 
lays in  receiving  benefits.  In  addition  to  In- 
creased allowances  for  on-job  training  and 
apprenticeship   training,   the   act  also   pro- 
vides for  Increased  Job  assistance  to  unem- 
ployed   vets    and    require    all    federal    con- 
tractors to  take  affirmative  action  to  employ 
and  advance   In  employment  qualified  dis- 
abled and  Vietnam  era  veterans. 

Veterans  and  Survivors  Pension  Adjust- 
ment Act  of  1974  (Awaiting  Presidential 
action)  provides  for  a  12  percent  in- 
crease in  rates  and  a  $400  Increase  In  an- 
nual income  limitations  for  over  2.3  million 
veterans  and  their  survivors;  12  percent  In- 
creases are  also  provided  for  "old-law"  pen- 
sioners and  for  the  additional  house-bound 
and  ald-ln-attendance  allowances.  The  meas- 


ure would  provide  nearly  $300  million  in  ad- 
ditional benefits  during  the  first  full  year. 
It  would  also  provide  for  a  study  of  the 
needs  of  veterans  aged  72  or  older  to  aid 
Congress  in  consideration  of  additional  leg- 
islation next  year. 

Veterans  and  Servicemens  Automobile 
Adaptive  Equipment  Amendments  of  1974 
(Awaiting  Presidential  Action)  makes  a 
number  of  Improvements  to  the  provisions 
authorizing  automobile  and  adaptive  equip- 
ment grants  for  certain  service-connected 
seriously  disabled  veterans  by  providing  for 
increased  grants  for  the  purchase  of  spe- 
cially-equipped automobiles  and  by  expend- 
ing the  benefits  to  certain  persons  not  previ- 
ously eligible  and  by  improving  the  program 
with  respect  to  adaptive  equipment  and  the 
provision  of  driver  training. 

Veterans  Housing  Act  of  1974  (Awaiting 
Presidential  Action)  makes  a  number  of 
amendments  to  Improve  and  expand  the  VA 
housing  loan  guarantee  program.  First,  the 
measure  would  restore  a  veteran's  loan  en- 
titlement if  obligations  on  his  original  VA 
guaranteed  loan  are  met.  This  means  29  mil- 
lion American  veterans  can  more  easily  fi- 
nance purchases  of  new  housing  In  different 
cities  and  towns.  The  measure  would  provide 
a  40  percent  Increase  In  the  maximum 
amount  of  government  home  loan  guarantee 
and  expand  the  authority  of  veterans  to  pur- 
chase condominiums  with  VA  guaranteed 
loans.  The  mobile  home  loan  program  is 
made  permanent  and  the  maximum  loan 
guarantee  for  slngle-vrtde  mobile  homes  is 
increased  from  $10,000  to  $12,500  and  for 
double- wides  from  $15,000  to  $20,000.  Loan 
maturities  are  extended  to  20  years  for  dou- 
ble-wide mobile  homes.  It  also  expands  the 
number  of  financial  Institutions  who  can 
make  so-called  "automatic"  loans  without 
applications  submitted  to  the  VA  for  prior 
approval.  This  should  speed  the  processing 
time  for  the  majority  of  veteran  loan  appli- 
cations. Finally  the  measure  would  Increase 
the  grant  payable  to  severely  disabled  vet- 
erans who  must  have  specially-adapted 
housing.  The  maximum  grant  for  so-called 
"wheelchair"  homes  would  be  Increased  from 
$17,500  to  $25,000. 

Hartke  concluded  by  saying  that  the  leg- 
islation passed  by  Congress  this  year  "clearly 
demonstrates  that  we  intend  to  fulfill  our 
obligation  to  those  who  served  their  country 
In  the  times  of  crisis." 


HAS  THE  DEPARTMENT  OF  DEFENSE 
EXCEEDED  CONGRESSIONAL  AU- 
THORITY? 

Mr.  McINTYRE.  Mr.  President,  I  have 
been  concerned  for  some  time  that  cer- 
tain practices  of  the  Department  of  De- 
fense in  the  management  of  defense 
contracts  may  be  either  in  violation  of 
the  law  or  in  violation  of  established  re- 
programing  procedures  as  agreed  upon 
with  the  Congress. 

Specifically,  this  involves  either  tacit 
or  explicit  authority  by  the  Department 
of  Defense  for  contractors  who  are  de- 
veloping major  w^eapon  systems  to  use 
their  own  funds  to  cover  costs  incurred 
during  the  current  fiscal  year  when  the 
amounts  obligated  by  the  Government 
in  accordance  with  the  programs 
authorized  and  appropriated  by  the  Con- 
gress have  been  exhausted  before  the 
year  is  completed.  This  has  been  done  in 
a  number  of  instances  and  appears  to 
be  growing. 

If  this  practice  is  continued  and  en- 
larged it  will,  in  effect,  be  mortgaging 
the  next  year's  budget.  This  is  because 
the  funds  necessary  to  repay  the  con- 
tractor for  the  amounts  he  has  laid  out 


during  the  latter  part  of  the  current 
year  will  have  to  be  repaid  to  him  by  the 
Government  when  the  next  year's  appro- 
priations become  available.  This  would 
reduce  the  amount  available  in  the 
budget  year  to  \u.dei-take  important  new 
research  and  development  work. 

The  full  details  of  this  problem  have 
been  incorporated  in  a  letter  dated 
January  6,  1975.  addressed  to  the  Secre- 
tary of  Defense.  The  purpose  of  this 
letter  is  to  require  the  Secretary  of  De- 
fense to  address  a  series  of  specific  ques- 
tions designed  to  disclo,se  the  full  extent 
to  which  this  practice  is  going  on  and  to 
addre.ss  the  legal  implications  and  the 
procedural  implications  of  this  practice. 
I  believe  this  is  a  subject  which  is  of 
great  interest  to  other  committees  of 
the  Congress  because  this  has  implica- 
tions that  may  involve  other  Govern- 
ment departments  as  well  as  the  De- 
partment of  Defense.  / 

I  have  also  addressed  a  letter  dated 
Januai->-  7,  1975.  to  the  Comptroller  Gen- 
eral requesting  his  opinion  regarding  tlie 
legality  of  this  practice.  I  ask  unanimous 
consent  to  have  both  of  these  letters 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows :  < 

U.S.   Senate. 
Committee   on   Armed  Services, 
Washington,  DC,  January  6, 1975. 
Hon.  James  R.  Schlesincer, 
Secretary  of  Defense, 
Washington,  DC. 

Dear  Mr.  Secretart:  I  understand  that 
there  are  a  significant  number  of  major 
weapon  system  developments  which  have  al- 
ready encountered  Increases  In  cost  this  year 
beyond  the  amounts  authorized  and  appro- 
priated by  the  Congress.  These  include  the 
Navy  NATO  PHM,  the  Air  Force  B-1,  and  the 
Army  UTTAS  and  AAH  programs,  among 
others. 

I  am  advised  that  in  the  case  of  most,  if 
not  all,  of  these  specific  programs,  the  De- 
partment of  Defense  either  Is  tacitly  or  ex- 
plicitly authorizing  the  various  contractors 
Involved  to  spend  their  own  funds  In  excess 
of  government  contractual  liability  when 
government  funds  are  exhausted,  with  the 
expectation  that  they  will  be  reimbursed 
from  funds  anticipated  to  be  provided  by  the 
Congress  In  the  next  fiscal  year  (1976). 

This  Is  not  a  new  practice  and  at  least  In 
the  B-1  program  It  has  been  done  before.  I 
do  not  condone  this  practice,  and  I  am  con- 
cerned that  there  may  be  legal  objections 
because  failure  by  the  government  to  reim- 
burse a  contractor  would  still  permit  the 
contractor  to  seek  repayment  through  claims 
procedures. 

There  is  another  issue  Involved  which 
bears  upon  the  legal  authority  of  the  De- 
partment of  Defense  to  accept  the  Incur- 
rence of  costs  by  a  contractor  which  ulti- 
mately obligates  the  government  to  expend 
funds  not  authorized  and  appropriated  by 
the  Congress.  This  may  have  Implications  of 
Section  3679  violations. 

I  would  appreciate  your  views  on  this  mat- 
ter Including  specific  answers  to  the  follow- 
ing questions: 

1.  What  authority  does  the  Department  ol 
Defense  have  for  tacitly  or  explicitly  author- 
izing the  obligation  of  government  funds  in 
excess  of  amounts  authorized  and  approDri- 
ated?  ^ 

2.  What  are  the  Section  3679  Impli.iatlons? 

3.  What  are  th"  specltlc  programs  livolved 
In  this  category  during  the  current  fiscal 
year,  and  what  are  the  actual  or  fstlmated 
amounts  expected  to  be  obligated  by  each 
contractor  for  material  or  services  used   in 
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excess  of   those   authorized   by  the   Depart- 
ment of  Defense  under  existing  con^  racts? 

I  am  also  concerned  that  these  ;  )ractice8 
may  In  effect  circumvent  establlshe  1  repro- 
grammlng  procedures  as  agreed  upoi  i  by  the 
Department  of  Defense  and  the  Cong  ess 

The  basic  responsibilities  and  preiogatlves 
of  the  Congress  for  authorizing  an<  1  appro- 
priating funds  for  the  Department  of  De- 
fense must  be  recognized  as  overriplng  all 
other  considerations. 

I  would  appreciate  a  reply  by  Febijiiary  15, 
1975. 

Sincerely. 

Thomas  J.  McIntyre 
Chairman,    Subcommittee   on    Research 
and  Development 


U.S.  Senatk 
Committee  on  Armed  Forci^ 
Washington.  DC,  January  7 
Hon.  Elmer  B.  Staats. 
Comptroller  General  of  the  -Vnited 
General  Accounting  Office 
DC. 
Dear  Mr.  Staats:  Attached  Is  a  cdpy 
letter  dated  January  6,  1975.  addressed 
Secretary  of  Defense,  raising  a  series 
tions  concerned   with   the   practices 
Department  of  Defense  In  tacitly  or 
authorizing   contractors   to   spend    f 
exces.s    of    government    contractual 
virlth  the  expectation  that  such  funds 
reimbursed  from  subsequent  year  appropria- 
tions or,  falling  that,  through  claim 
dures  The  letter  also  addressee  specif 
tlons  concerning  the  legality  of  present 
tices. 

Request  that  your  agency  conduct 
ough  review  of  the  legal  Implications 
matter  and  advise  this  subcommittee 
findings  and  appropriate  recommendations 
February  15,  1975.  This  problem  also 
be  considered  by  your  staff  and  flel(  I 
who  are  currently  involved  in  the 
all  major  weapon  systems. 

A  copy  of  this  letter  Is  being  sent 
Secretary  of  Defense  so  that  he  will 
of  your  involvement. 
Sincerely. 

Thomas  J.  McIntyre. 
Chairman,    Subcommittee    on 
and  Development. 
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WILLIAM  L.  KINNEY  EDITORIA  LS  ON 
NATIONAL  DEFENSE.  INFL/ TION, 
AND  ENERGY  IN  THE  MARIJBORO 
HERALD-  AD  VOC  ATE 

Mr.  THURMOND.  Mr.  President,  WU- 
11am  L.  Kinney.  Jr.,  editor  of  the  Marl- 
boro Herald-Advocate  in  Benne1}tsville 
S.C,  recently  pointed  out  in  two 
als  some  priority  items  which  we 
in  the  94th  Congress. 

I  believe  these  two  editorials 
the  attention  of  the  Congress 
Nation. 

In  a  December  26,  1974,  editorial 
Kinney  wrote  about  the  needs  to 
inflation  and  to  achieve  energy 
pendence.  In  his  January  2. 1975 
he  supported  the  maintenance  of  a 
national  defense  capability.  His 
a  strong  defense  should  be  emphasized 
and  I  call  particular  attention  to  ht  stern 
warning. 

Mr  Kinney  wrote: 

without  such  capability,  there 
quickly  be  no  personal  security,  no 
no  Inflation,  and  no  United  States  ol 
lea  to  worry  about. 

Mr.  President.  I  commend  Mr.  Kinney 
and  the  Marlboro  Herald-Advoc  ,te  for 
taking  a  strong,  no-nonsense  posli  ion  on 
these  matters  of  national  urgency  These 
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two  editorials  are  excellent  material  for 
us  to  digest  before  considering  questions 
pf  fundamental  importance  to  the  Nation 
end  the  free  world  in  the  94th  Congess. 
I  commend  both  editorials  to  the  atten- 
tion of  my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  editorials  entitled 
"Not  Too  Much"  and  "These  Are  Two 
'Musts'  ",  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Not  Too  Much 

There  are  countless  ways  of  presenting 
numbers  to  bolster  a  psirtlcular  point  of  view. 
Sometimes  those  numbers,  while  completely 
accurate,  can  paint  a  dangerously  distorted 
picture. 

This  Is  a  thought  tg  keep  In  mind  when 
the  new  Congress  reconvenes  after  the  first 
of  the  year  and  budgetary  requests  come  in 
for  their  turn  at  floor  discussion  and  public 
debate. 

Particularly  Is  this  true  with  reference  to 
Defense  Department  spending  to  maintain 
adequate  levels  of  national  defense. 

In  the  fiscal  year  ending  June  30.  1975. 
estimates  are  that  the  military  will  spend 
$83.2  billion,  as  compared  with  1969  spend- 
ing of  $78.7  billion. 

But.  in  real  buying  power,  as  measured 
in  1969  dollars,  current  military  spending  Is 
down  bv  more  than  a  third  to  some  $50.4 
billion. 

There  will  be  cutbacks  In  purchases  of 
ships,  planes,  missiles,  tanks  and  other  arms. 

Personnel  will  be  reduced  by  some  44,000 
uniformed  men  and  women  In  the  Alp  Force 
and  the  Navy. 

Decisions  will  have  to  be  made  on  whether 
to  delay  m&lntenance  of  ships,  planes  and 
other  equipment  In  order  to  pay  for  the  con- 
struction of  new  weapons  and  research  and 
development  of  new  weapons  technology  es- 
sential to  future  military  strength. 

At  present,  the  two  most  critical  new 
weapons  systems  being  developed,  the  B-1 
strategic  bomber  and  the  Trident  nuclear- 
missile  submarine,  are  going  forward  along 
with  Improvements  In  the  third  major  leg  of 
the  nation's  defense  capability — the  land- 
based  Mlnuteman  strategic  missile  system. 

Air  Force  Secretary  Dr.  John  L.  McLucas 
(a  former  Marlboro  Countlan)  has  noted  that 
all  three  of  these  weapons  systems  are  vital 
to  U.S.  survival. 

Speaking  of  the  B-1,  he  has  emphasized 
the  Increasing  lmf>ortance  of  bombers  as  a 
force  capable  of  deterring  attack  In  the  face 
of  growing  Soviet  strategic  capabilities. 

The  point  Is  that  the  bomber  Is  controlled 
by  a  crew  capable  of  following  detailed  and 
discriminating  orders  while  In  flight.  Includ- 
ing the  all-Important  order  to  return  to 
base.  The  B-l  will  give  the  U.S.  a  flexibility 
of  response  not  to  be  found  In  unmanned 
ballistic  missiles  and  a  variety  of  response 
well  short  of  all-out  nuclear  war. 

In  the  coming  months,  as  efforts  to  cut 
federal  expenditures  mount,  there  will  be 
great  pressure  to  make  those  cuts  in  the  de- 
fense budget  in  order  to  maintain  various 
domestic  spending  programs. 

Americans  must  remember  that  maintain- 
ing adequate  defense  capabilities  has  to  re- 
main the  nation's  first  priority. 

Without  such  capability,  there  would 
quickly  be  no  personal  security,  no  future, 
no  Inflation  and  no  United  States  of  America 
to  worry  about. 

The  present  defense  budget  only  amounts 
•  to  5.8  percent  of  the  value  of  all  the  goods 
and  services  the  U.S.  produces,  and  this  Is  a 
drop  from  8.8  percent  less  than  5  years  ago. 
This  may  not  be  enough  to  safeguard  tomor- 
row— It  certainly  Is  not  too  much. 


These  Two  Are  "Musts" 


There  is  much  to  Indicate  that  President 
Ford  may  have  an  unprecedented  oppor- 
tunity to  establish  an  atmosphere  and  gain 
passage  of  legislation  which  will,  In  time,  set 
the  nation  on  a  course  away  from  the  rocks 
of  inflationary  disaster. 

In  the  past  couple  of  years,  there  is  some 
evidence  that  more  understanding  of  the 
•  economics  of  the  American  enterprise  system 
has  been  pounded  into  the  heads  of  more 
members  of  Congress  and  the  general  public 
than  at  any  other   time   In  many  years. 

The  dislocations  of  wage  and  price  controls 
under  the  Ntxon  Administration  demon- 
strated how  prices  set  too  low  could  dry  up 
supply,  bankrupt  companies,  disrupt  inter- 
national trade  and,  by  causing  scarcities, 
actually  increase  inflationary  pressures. 

It  became  apparent  that  no  regulatory 
agency  could  pKDSSlbly  control  the  prices  of 
products,  services  or  labor  with  either  the 
accuracy  or  the  necessary  quickness  of 
response  that  Is  characteristic  of  the  free 
market  and  essential  to  the  proper  func- 
tioning of  the  U.S.  economy. 

Most  people  have  come  to  accept  the  fact 
that  excessive  federal  deilclts  mean  Infla- 
tion and  destruction  of  money  values. 

More  people  feel  this  Is  just  not  worth 
the  benefits  that  federal  budget  deficits 
might  buy  for  a  time — as,  for  example,  ex- 
pansion of  "free"  health  services,  low-cost 
housing,  unemployment  payments  and 
myriad  other  things. 

Gradually,  It  seems  there  Is  more  under- 
standing of  the  fact  that  Individual  security 
cannot.  In  the  long  run,  be  purchased  with 
billions  of  borrowed  dollars.  More  people  see 
that  the  nation  must  produce  before  It  can 
consume. 

And  this  may  well  have  a  most  beneficial 
effect  on  attitudes  toward  work  Itself  and 
toward  quality,  as  well  &s  quantity,  of  pro- 
duction. There  may  be  a  decline,  and  certain- 
ly there  must  be  a  decline.  In  the  tendency 
among  legislative  bodies  and  governmental 
leaders  to  make  what  amounts  to  long-run 
economic  decisions  for  short-run  political 
expediency. 

There  Is  little  point,  for  example,  in  raising 
social  security  benefits  If  the  schedule  of 
Increases  already  established  to  take  effect 
in  years  to  come.  Is  beyond  the  capacity  of 
the  system  to  pay. 

The  determination  to  shun  what  looks 
like  the  easy  way  out,  very  likely  wUl  be 
tested  in  coming  months  If  Inflation  does 
not  noticeably  slacken. 

In  such  a  case,  the  pressure  for  another 
round  of  wage  and  price  controls  will  be 
extreme,  even  though  history  and  recent 
experience  have  repeatedly  demonstrated 
that  such  attempts  are  not  only  futile  but 
highly  destructive  of  any  efforts  to  success- 
fully restrain  Inflation  In  a  situation  as  the 
United  States  faces  today. 

Overregulatlon  of  the  economy.  A  search 
for  'fuir  employment.  Rigidities  of  institu- 
tions— government,  business,  labor.  Environ- 
mental controls  'at  any  price'." 

He  calls  for  a  cut  In  federal  spending  and 
long-term  fiscal  policy  aimed  at  btidget  sur- 
pluses of  one  to  two  percent. 

He  says  the  U.S.  has  probably  passed  legis- 
lation to  achieve  national  goals  that  are  al- 
ready beyond  what  we  can  afford  In  such 
areas  as  environmental  protection  and  social 
services. 

It  will  take  a  new  level  of  political  honesty 
to  point  this  out  to  the  American  people. 
If  the  goals  set  are  too  high,  the  choice  must 
be  made  to  either  cut  back  or  Increase  pro- 
ductivity to  meet  them. 

The  capital  gains  tax  should  be  lowered  to 
encourage  Investment.  Also,  deductions  of 
capital  losses  for  Income  tax  purposes  should 
be  Increased.  Above  all,  there  should  be  no 
general  tax  cut,  no  economic  planning  agency 
and  no  wage  and  price  controls. 
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^'^^^^    recommendations    make    eml-     Furniture,  furnishings,  books. ..     $5,000.00     RETIREMENT  OF  LEWIS  D   BARTON 

"Tn^uir  ^^em  are  Included  In  Pres-     t^^^S^i^C^ot^^      ''  '''■ ""         ^S^^^  ^l^^J^"^"^^ 

Ident  Ford's  Inflatlon-flghtlng  program.  vUle.  Ala.  bonds  (latest  brokers'                              tMf  IjOYMENT  SERVICE 

Ji*?'''it,^^^SA*"  ^^.^.     «     ,      „**'**>   " 23.500.00        Mr.  THURMOND.  Mr.  President,  on 

It  Is  important  to  remember  that  a  fiscal,     U.  S.  Savings  bonds,  at  cost 600.00     December  31     1974    the  Denartnipnt   of 

financial  and  monetary  disease  that  has  been     Residence  It  7405  Hallcrest  Dr..  Labo?  l^st   one   of   ItT  ouSS^fp,^ 

developing  for  a  generation  cannot  be  cured         McLean.  Va.-1970  cost_ 47.700.00     r^„^c  °^L«  L,  i     i^  ^^         ,^      . 

overnight.  Bank  Accounts-exact .      i!  947  00     Pjoye«s  when  Lew^  D.  Barton.  Director 

That  it  must  be  cured,  there  is  no  doubt.  Payments  Into  ClvU  Service  Re-                        °^  "*®  Veterans  Employment  Service  of 

It  must  b^  kept  In  mind  that,  as  Thomas        tlrement  account — exact 20.019. 12     ^^®  Manpower  Administration,  retired. 

Paine  once  Bald,  "Those  who  expect  to  reap  Life   Insurance   surrender   value        '                     Mr.  Barton  had  been  in  charge  of  the 

the  blessing  of  freedom  must  undergo  the         (all  but  $2,000  In  term) 200.00     national    program    of    job    coimseling 

fatigue  of  supportuig  it."  placement,  and  training  for  veterans,  and 

iec?Jr  m  To^onSi  ?nflI«on''anH '^^  "-^^  '^°^ ^^  "^'  °°*- "    ^^  Coordinated  the  efforts  of  over  200 

irSa'tisLVame^^i^Trenrgy'lid^-  ,  ,  ,,  ,              "-^^^^                               f^^'^yees  in  their  work  with  the  U.S. 

pendence  tor  the  United  States  Indebtedness  on  residence  at  7405                        Employment  Service.  Veterans  across  the 

Both  win  require  an  unprecedented  meas-  ^'f  ""t,!*  J^i,  ^^^^'  ^a.  to                      Nation  owe  Lew  Barton  an  outstanding 

ure  of  determination  to  succeed  on  the  part  ^i"*  State  Bank  of  Altoona,                        debt  of  gratitude  for  the  many  years  of 

of  the  American  people.  AtSrXbama  Sh^™'                     valuable  service  which  he  rendered  to 

C.  Jackson  Orayson.  Jr..  vrtth  a  wealth  of  ^^J^'f '  it'!^\"^:  "o^^t^^y  P^^    „  ^„„  ^„     our  Nation's  veterans. 

S^htr  ^r  X™  ^,,'?t,nn""f  •  •'^':i:ff  NoT^Prst'itate  Bani'oV'Ai:    '^•='°«^°        He  began  his  Government  senlce  in 

frrNarn.s1£Slnr*S?a^S.e%n^S  ^--'   Alabama...  °..°A.^^    18,000.00     ^JJ,,?"^,,"^^.  ''f ""''  Reemployment 

■Beating  Inflation  Without  Controls "  .,  ,  ,  Service    and   took   on   increasingly   im- 

Qrayson  is  dean  of  the  business  school  at  ^°**^ 55.208,20     portant     responsibUities     through     the 

Southern    Methodist    University    and    was  m  *  w    »v,                          =^==     years.  This  outstanding  public  servant 

chairman  of  the  federal  government's  un-  "  worth 78.768.77     has  left  a  great  legacy  for  his  fellow  et- 

lamented  and  now  extinct  Price  Commission  I  am  not  an  oflicer,  director,  stockholder.     Ployees  in  the  Federal  service — an  un^ 

from  November,  1971,  to  January,  1973.  employee  or  attorney  for  any  person,  firm,     selfish  devotion  to  duty.                                 * 

He  believes  that  the  U.S.  must  break  the  company  or  corporation,  nor  am  I  a  member         I  want  to  take  this  opportunity  to  wish 

*^L,  .        **°''y-  °^  "^y  ^^"^  ^'■™'  ^°'  "»  I  engaged  In  the    Lew  a  happy  retirement    and   T  knnro 

Politicians,  fearing  public  reaction,  have  practice  of  law  In  any  form.                                     that  nionv  nf  «,,r  «!,nfr.^,»        u     , 

hesitated    to    Impose    effective    deflationary  My  Income  Is  limited  to  my  Senate  salary     Sm  n^S,oL^L^niri?H^  ^'^^^l",°'^ 

action,  yet  such  determination  is  required  and  Interest  on  U.  S..  State  of  Alabama  and     u!      P^^O^aUy  join  with  me  in  Wishing 

because  It  Is  the  only  thing  that  will  break  municipal  bonds  listed  above.  During  1974      ^^  ^*^*^  health  and  SUCCess  In  all  future 

the  Inflationary  expectations  that  have  ruled  I   received   no  honoraria  or  non-offlclal  ex-     endeavors, 

governmental,  as  well  as  citizen,  thinking  for  pense  payments  or  reimbursements  of  any                            ^ — 

30  years.  sort.  I  have  never  during  my  service  in  the                  APPFT  T  ATP  vmvnrar  nw 

Grayson  speaks  of  the  need  to  attack  In-  Senate  or  at  any  time  prior  thereto,  accepted                             ilv..!t.y^^^ 

flatlonary  biases  that  have  "...  crept  into  any  such  honoraria  or  non-ofllclal  expense                             SENTENCINQ 

""fJ?"''^^™^  ?'*'■  "*•  y**"-  payments  or  reimbursements  of  any  sort,  nor         Mr.     HRUSKA      Mr      President      the 

"These     include:     Overexpectatlons     and  did  I  have  during  such  year  a  commltt^  or     United  StotS  iTonrof  the  W  natlnnt 

overspending.  Underproductlvlty.  Reduction  person  designated  to  receive  contributions,     ttiat  doeTiS  ^fTnrH  tL  rtoff^Ho^.  ?i?^ 

of  competlUon.   Overemphasis   on   demand,  political  or  otherwise,  except  the  single  cam-                aoes  not  anord  the  defendant  the 

and  not  on  supply.  palgn  committee  conducting  my  campaign     oPPortunity     to     appeal     his     sentence. 

for  the  u.  s.  Senate  m  1974.  Such  campaign     ^^^y  aspect  of  a  criminal  trial  can  be 

-—^-^^^^•^■^  committee  received  no  contributions  during     aPPealed   to  a  higher  authority  except 

FINANCIAL    STATEMENT    FOR    1974  ^"£,^  7^"  ^^^sequent  to  May  31.  1974.                 the  sentence  imposed  on  the  defendant. 

OF   SENATOR  JAMES   B.    ALLEN  cuTS.^'„r,T.*,S.r„VXS  ^sS^:     SL''^n"'USoSr!^'rwI:S^n^'5 

Mr.  ALLEN.  Mr.  President,  prior  to  "'f  ;'.«'"."'=  ^''"'-  «»•  s«cr.t.rT  ot    disparmes  tolentenclM- aTwdTi  ta- 

»s!".c.Kat3rtfwSTac^  Strr~rF-~  sS^^nf  --^  ---a^"-- 

ITJV^^  ""^  ^rvice  in  the  Senate  liabilities,  and  income.  A  simUarTaSment  Hearings  conducted  by  the  Subcom- 
nie  a  stetement  of  my  financial  condi-  vrtii  be  filed  each  year  during  my  service  in  nilttee  on  Criminal  Laws  during  the  sec- 
tion with  the  Secretary  of  the  U.S.  Sen-  the  Senate,  this  being  the  seventh  such  an-  ond  session  of  the  93d  Congress  have  doc- 
ate,  the  secretary  of  state  of  the  State  nuai  statement  i  have  filed  since  coming  to  umented  this  disparity  One  Study  un- 
of  Alabama,  and  the  probate  judge  of  the  Senate  in  January  1969.  dertaken  bv  the  Second  Circuit  released 
Etowah  County-my  home  county-Ala-  ^he  purpose  of  this  statement  is  two-fold :  rnsStemter  1974  and  renrtnted  ^the 
bama  ^-  To  show  the  absence  of  any  conflict  of    L   °^P'«™'f  ^  ia/4.  ana  reprinted  m  me 

I  have  pursued  this  policy  and  have  '"**'"^*  ''^*^«''"  ""^  ownership  of  assets  and     hearings  of  the  subcommittee,  provides 

filed  statements  of  ^  flnonrl^  oonH^  ""^  "*''^*'*  "^  *»^«  Senate  m  the  public  in-     dramatic  evidence  that  a  convicted  crim- 

Hnn  of  t>fP^ri^  ?-,S^  .^^^^L^^.^'^,'  ^^'^s*                                                                 Inal  eets  a  stiff  prison  term  or  leniency 

107^   Lw  , o?,   T     ^^'..-^  ;  ^^^°' }^I}-  2.  To  keep  the  public  advUed  as  to  my  ft-     depending  on  the  luck  of  the  draw  among 

wc't  ?         ,     ^  ,    fl  ^^  ^°  ^"^"  ^'  "*"<=i*i  8«^at"s,  and  to  disclose  the  extent  to     sentencing  judges.  For  example,  in  one 

RrrAon         »^  ^^       ^lR°^.JI^^^°L^J^  ^''k?!'  ^  ^T  *'«"«'i*«'l  financially  during  my     experiment  involving  more  than  50  Fed- 

Record   copies   of   my    1968.    1969,    1970,  Public  service.                                                               ,  iudires  a  40-veM--Qld  rah  driver  who 

1971.  1972,  and  1973  statements.  I  ask  I  believe  the  public  is  entitled  to  this  m-     oSd^Sdltv  J^e  herohi^^^^ 

unanimous  consent  that  my  1974  state-  ^o^ation  fom  me  as  a  United  states  Sena-     P'^°^  ^^  ^  o^e  heroin  sale  and 

ment  be  printed  in  theRECORD  The  Itete-  *°'  '"  '^«  discharge  of  this  public  trust.           ^  Tf,L^^'"'  convictions  would  have 

ment  sete  forth  mfre^rfo^ma^ng  H«-pituiation  of  past  year's  net  worth:     ^J,  ^^^eTju^I'^vfeXTe'sa'S 

these  statements  public.  End  of  1968,  as  I  came  to  the                           Za^Jr^TLI.i^^Jr,tT^LiXi^^l 

There  being  no  objection,  the  state-        Senate  «92. 984.81     ^^'Jl^i^Lnlf  ^ 

ment  was  ordered  to  be  printed  in  the    ^^^  °^  ^^^ 87. 750.00     a  i^ye^  sentence.  ,,     „ 

Record  as  foUows-  *'""'««  »"  "le    ^^^  ^j  j^.^^ ^^  ^^^  ^^        Equity  In  our  system  of  justice  cannot 

rrMof,.iJ    ,  ^  ,      J.      ..      -  —  ^^^  of  1971 85  939  09     ^  based  on  the  luck  of  the  draw.  Dur- 

IDlstrlct  ef  Columbia,  city  of  Washington]     End  of  1972 .....I    m.Im.TO     ing  the  last  session  of  Congress  I  intro- 

PiKANciAi,  Statement  End  of  1973 79.443.92     duced  S.  716  whlch  would  establish  a 

I.  James  B.  Allen,  Gadsden,  Alabama,  do    End  of  1974 78,  758.77     statutory  system  for  appellate  review  of 

and  cLrec'^^L^mpnfnf  ^l^°fl'^*f^  ,^  "  ^'^'^  '^^  ^^th  day  of  January,  1976.                      sentenchlg.  This  legislation  is  identical 

Bua  correct  statement  of  my  financial  condl-  »          X   •                   ♦*»  o    0000  »_j   a    ic«\i        ^^t  t^   -r  •    .,_ 

tlon  as  of  December  31    19-74            »'«""«'  James  B.  Allen.         to  S.  2228  and  S.  1501,  which  I  intro- 

■  Sworn   to  and   subscribed   before   me   on     duced  respectively  In  the  92d  and  91st 

Home  ^t    iw,    T^^T^   T^  .  ^^'^  ^^^^  '^"^  °^  January.  1975.                          Congress,  and  S.  1540  which  was  passed 
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During  the  93d  Congress,  the 
mittee  on  Criminal  Laws  circ 
committee  print  of  a  bill  embody 
proposed  Federal  Criminal   Cod  ■ 
bill.  S.  1.  as  amended,  provides 
pellate   reviewing   of   sentencing, 
my  hope  that  the  Committee 
Judiciary  will  process  this  bill  ea 
year  so  that  the  full  Senate 
the  opportunity  to  pass  a  very 
Federal  Criminal  Code  this 

In  anticipation  that  the  issue 
pellate  review  of  sentencing  will  t 
in  this  Congress,  because  of  the 
ing  code  revision  and  the  work 
National  Commission  on  the 
the  Federal  Appellate  System 
mend  to  my  colleagues  the  readir(g 
article   recently   published   in 
braska   Law   Review.   The 
Search  of  a  Rational  Sentence: 
turn  to  the  Concept  of  Appellsite 
view."  is  authored  by  Robert  J. 
and  J.  Michael  Gottschalk. 

Mr.  President,  I  find  this  artic 
an  excellent  analysis  of  the 
appellate  review.  Briefly,  It 
origins  of  the  doctrine  that 
courts  have  no  authority  to  revi4w 
tences,  describes  how  the  couri  s 
worked  around  that  doctrine  in 
years,  discusses  legislative  proposals 
examines  the  arguments  both 
against  appellate  review.  The 
of  the  authors  is  embodied  in 
of   tlieir  article — the  search  foi 
tional  sentence  requires  a  legislative 
bodiment  of   the  concept  of 
review. 

Mr„  President,  I  ask  unanimotis 
sent  that  this  article  be  printed 
Record  following  these  remarks. 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr,  HRUSKA,  Mr.  President, 
eral  years,  Mr.  Robert  Kutak 
my    administrative    assistant, 
capacity  he  was  of  great 
researching,  drafting,  and 
sage  of  the  Criminal  Justice 
other  bills  dealing  with  criminal 
corrections.  More  recently,  Mr 
has  been  extremely  helpful  in  th  ; 
ing  of  the  Juvenile  Justice  and 
quency  Prevention  Act  of  1974 
which   deal   with   corrections 
creation   of   the   National 
Corrections.    In    addition, 
served  as  a  member  of  the 
Commission  on   Standards 
He  is  a  member  of  the  Ameri(Jan 
Association  and  serves  as 
the  Section  on  Individual  Rights 
Responsibilities.  He  also  serves 
man  of  a  Special  Committee  on 
Improvements.  He  is  widely 
for  his  competence  in  this  entire 
is  to  be  commended  for  his 
J.  Michael  Gottschalk,  coauthoi 
article,  received  his  law  degree 
versity  of  Nebraska  College  of 
in  general  practice  in  Omaha 
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In  Search  of  a  Rational  Sentence  :  A  Re- 
turn TO  THE  Concept  of  Appellati    Review 

(By  Robert  J.  Kutak*    and  J.  Iflchael 
Gottschalk") 

^  1.    INTRODUCTION 

At  one  time,  federal  circuit  courts  Routinely 
reviewed  the  propriety  of  criminal  sentences. 
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since  approximately  the  turn  of  this  century, 
however,  it  has  been  axiomatic  that  crimi- 
nal sentences  are  beyond  the  scope  of  appel- 
late review.  By  1930,  the  principle  that  ap- 
pellate courts  have  no  control  over  a  sen- 
tence which  is  within  statutory  limits  was 
referred  to  as  the  "one  rule  in  the  federal 
criminal  practice  which  Is  firmly  estab- 
lished .  .  ." '  Thus,  in  a  relatively  short  pe- 
riod, criminal  sentences  have  become  an 
anomaly.  Of  the  myriad  exercises  of  Judicial 
discretion,  the  sentencing  decision  stands 
In  virtual  Isolation  -  as  the  only  area  in  which 
the  trial  Judge  truly  has  no  one  peering  over 
his  shoulder.  It  is  the  purpose  of  this  article 
to  examine  the  background,  development  and 
future  of  this  doctrine. 

An  understanding  of  this  unique  phe- 
nomenon .  must  begin  with  a  review  of  its 
legislative  and  common  law  origins.  Tradi- 
tional applications  of  the  doctrine  by  fed- 
eral courts  and  more  recent  responses  to 
the  problems  created  by  It  are  the  next  step 
toward  a  clarification  of  the  present  status 
of  the  principle  of  noa -review.  The  recom- 
mendations of  various  public  and  legal  com- 
mittees which  have  addressed  themselves  to 
this  issue,  and  thereby  influenced  its  pres- 
ent posture,  must  also  be  examined.  On  at 
least  two  occasions,  Congress  has  clearly  es- 
tablished exceptions  to  the  non-review  doc- 
I^Qtne.  A  review  of  those  exceptions  and  of 
certain  currently  pending  legislative  pro- 
posals to  eliminate  the  anomaly  constitutes 
the  remainder  of  this  article. 

n.    ORIGIN    AND    development    OF    THE 

non-review    doctrine 

.4.  Appellate  jurisdiction:  Early  judicial 
construction 

In  1879,  Congress  granted  to  the  circuit 
courts  jurisdiction,  upon  writs  of  error.  In 
all  criminal  cases  in  which  Imprisonment  or 
a  fine  in  excess  of  $300,00  was  imposed 
(hereinafter  "1879  Act")."  The  enactment 
conferring  this  Jurisdiction  also  provided 
that  "in  case  of  an  affirmance  of  the  [con- 
viction) .  .  .  the  circuit  court  shall  proceed 
to  pronounce  final  sentence  and  to  awards 
execution  thereon."*  This  particular  statu- 
tory language,  however,  was  omitted  from  ' 
the  1891  act  creating  the  courts  of  appeals 
(hereinafter  "1891  Act").  Instead,  Congress 
provided: 

■(AlU  provisions  of  law  now  in  force 
regulating  the  methods  and  system  of  re- 
view, through  appeals  or  writs  of  error,  shall 
regulate  the  methods  and  system  of  appeals 
and  WTits  of  error  provided  for  in  this  act 
in  respect  to  the  circuit  courts  of  appeals 
in  respect  to  the  circuit  courts  of  ap- 
peals. .  .  ." " 

One  "provision  of  law"  in  force  at  the 
time  the  courts  of  appeals  were  established 
had  been  adopted  in  1872  (hereinafter  "1872 
Act")  : 

"The  appellate  court  may  affirm,  modify, 
or  reverse  the  Judgment,  decree,  or  order 
brought  before  It  for  review,  or  may  direct 
such  Judgment,  decree,  or  order  to  be 
rendered,  or  such  further  proceedings  to  be 
had  by  the  Inferior  court'  as  the  Justice  of 
the  case  may  require."  " 

The  broad  authority  of  the  1872  Act  to 
examine  and  alter  lower  court  decisions  was 
not  curtailed  by  the  1879  Act  nor  was  it  re- 
stricted by  the  1891  Act.  Indeed,  it  appears 
that  the  basic  Jurisdictional  authority  to 
modify  Judgments  in  civil  cases,  adopted  in 
1872,  was  expanded  to  include  criminal  sen- 
tences within  the  ambit  of  permissible  re- 
view in  1879  and  was  transferred  to  the  newly 
created  courts  of  appeals  by  section  11  of 
the  1891  Act. 

The  most  widely  cited  Judicial  Interpreta- 
tion '  of  the  effect  of  the  variation  in  phrase- 
ology between  the  1879  Act  and  the  1891 
Act  Is  Freeman  v.  United  States.'  This  de- 
cision arose  from  the  appeal  of  a  conviction 
for  fraudulent  use  of  the  malls.  After  afSrm- 
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Ing  the  conviction,  the  court  cited  two  earlier 
decisions  In  which  a  request  for  sentence 
modification,  similar  to  that  made  by  Free- 
man, had  been  granted.  These  cases  were 
distinguished  with  the  following  comment: 
"|T|hose  rulings  were  made  In  view  of  the 
peculiar  lanugage  of  the  third  section  of 
the  act  of  March  3,  1879  .... 

"There  is  no  such  provision  In  the  act 
creating  the  Circuit  Court  of  Appeals.  Those 
cotirts  are  given  only  appellate  Jurisdiction 
to  review,  by  appeal  or  by  writ  of  error, 
final  decision  In  the  District  Court. 

"We  find  no  error.  The  Judgment  is  af- 
firmed.' " 

In  the  Freeman  opinion,  the  co\irt  did  not 
refer  m  any  way  either  to  the  language  of 
section  11  of  the  1891  Act  or  to  the  broad 
authority  to  modify  lower  cotirt  decisions 
contained  in  the  1879  Act. 

Jackson  v.  United  States  •»  Is  smother  de- 
cision thought  by  some  commentators  to 
interpret  the  1891  grant  of  authority"  as 
precluding  appellate  sentence  modification. 
Jackson  was  convicted  of  assaulting  several 
vigilantes  Intent  upon  bringing  him  to  Jus- 
tice. A  sentence  of  "ten  years  at  hard  labor" 
was  imposed  and  the  plaintiff  asserted  that 
this  sentence  was  excessive. 

The  court  considered  the  legality  of  a  sen- 
tence "at  hard  lasor"  and,  after  concluding 
that  such  a  qualification  upon  a  sentence  to 
confinement  was  unauthorized,  made  the 
following  observation: 

"The  courts  are  not  entirely  uniform  as 
to  the  particular  manner  In  which  the  cor- 
rection in  the  sentence  should  be  made,— 
whether  by  the  court  that  Imposes  the  sen- 
tence, or  by  the  appellate  court.  The  differ- 
ence m  this  respect,  however,  seems  to  de- 
pend upon  the  particular  way  in  which  the 
question  is  raised — whether  by  habeas  cor- 
pus or  by  writ  of  error;  but  all  the  author- 
ities agree  that  the  defendant  is  not  entitled 
to  a  new  trial,  and  that  the  error  can  be 
corrected  by  striking  out  the  Illegal  part 
of  the  sentence.^  " 

Accordingly,  the  conviction  and  the  con- 
finement portions  of  the  sentence  were  af- 
firmed and  the  qualification  of  "at  hard 
labor"  was  stricken. 

This  decision  Is  obviously  focused  upon  the 
question  of  an  Illegal,  rather  than  an  ex- 
cessive, sentence.  The  court  appears  to  re- 
ject the  "at  hard  labor"  proviso  not  because 
It  Is  inappropriate  under  the  circumstances, 
but  rather  because  it  is  beyond  the  range  of 
punishments  permitted  by  the  applicable 
statute."  Thus,  what  is  relied  upon  as  a 
primary  authority  for  the  non-review  doc- 
trine 1?,  In  fact,  a  case  In  which  the  sentence 
Imposed  was  simply  beyond  the  court's  statu- 
tory authority. 

In  the  Jackson  opinion,  however,  the  coiwt 
alluded  briefly  to  the  question  of  a  "legal," 
but  allegedly  "excessive,"  sentence.  The 
court  noted  that  Jackson's  punishment  was 
not  "so  out  of  all  proportion"  to  the  offense 
for  which  he  was  convicted  as  to  "shock  pub- 
lic sentiment  and  violate  the  Judgment  of 
reasonable  people."  "  The  obvious  implication 
of  this  statement  is  that  If  the  sentence 
were  "so  out  of  all  proportion"  even  the  fact 
that  it  was  within  statutory  limits,  and 
therefore  "legal,"  would  not  prohibit  appel- 
late modification.  If  the  court  believed  its 
own  suggestion  that  It  lacked  Jurisdiction  to 
alter  any  sentence  which  was  within  the 
statutory  limits,  the  fact  that  a  particular 
sentence  "shocks  the  public  sentiment"  would 
be  wholly  Irrelevant, 

At  the  time  the  1891  Act  was  adopted,  in 
addition  to  the  broad  authority  granted  by 
the  1872  Act,  another  "provision  ...  in  force 
regulating  the  method  ...  of  review  through 
appeal"  was,  of  course,  the  explicit  authority 
of  the  1879  Act  to  "pronounce  final  sentence" 
when  a  conviction  was  affirmed.  However 
neither  the  "affirm,  modify  or  reverse" 
language  of  the  1872  Act  nor  the  "final  sen- 
tence" language  of  the  1879  Act  is  expressly 
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repeated  In  the  1891  Act.  The  question  of 
whether  Congress  intended  by  the  "all  .  .  . 
methods  and  system"  language  of  section  11 
of  the  1891  Act  to  preserve  the  existing  prac- 
tice of  appellate  review  of  sentences  arises, 
as  the  Freeman  opinion  notes,  solely  from 
this  variation  in  phraseology. 

Strong  support  for  an  affirmative  answer 
to  this  inquiry  is  found  in  the  report  con- 
cerning the  then  proposed  legislation  sub- 
mitted by  the  House  Committee  on  the  Judi- 
ciary in  1890.  The  Committee  advised  Con- 
gress that  the  1891  Act  "provides  that  the 
circuit  courts  of  the  United  States  shall  ex- 
ercise such  jurisdictions  ...  as  they  have 
and  exercise  under  existing  laws."  ''"  The  re- 
port also  states  that  the  1891  Act  "destroys 
the  'Judicial  despotism'  of  the  present  sys- 
tem by  creating  an  Intermediate  appellate 
court,  with  power  to  revise  the  final  Judg- 
ments of  the  district  courts  in  all  cases,  civil 
and  criminal,  except  .  .  .  where  the  fine  Is 
not  over  $300  and  does  not  Involve  imprison- 
ment." " 

Less  than  five  years  after  Its  adoption,  the 
1891  Act  was  thoroughly  examined  by  the 
Supreme  Court,  Ballew  v.  United  States" 
arose  from  criminal  convictions  upon  one 
count  of  wrongfully  withholding  a  pension 
check  and  a  second  count  of  receiving  a 
greater  conmilsslon  for  obtaining  the  pension 
than  was  permitted  by  statute.  The  Cpurt 
found  error  in  the  Instructions  upon 
the  first  count  but  affirmed  the  con- 
viction upon  the  second  count;  It  then 
turned  Its  attention  to  the  sentence 
which  had  been  based  upon  convictions  of 
both  counts.  After  a  scholarly  discussion  of 
the  English  precedent  establishing  that  an 
appellate  court  had  no  common  law  author- 
ity to  enter  a  proper  judgment,  the  Court  re- 
viewed the  English  and  American  statutory 
authority  for  appellate  review  of  sentences. 
The  Court  concluded  that  "(tlhe  statutes  in 
reference  to  the  power  of  Federal  appellate 
tribunals  have  from  the  beginning  dealt  with 
the  subject  |of  sentence  modification]."" 
The  general  authority  to  "modUy  .  ,  .  the 
Judgment  .  .  .  or  direct  such  (further)  judg- 
ment ...  as  the  Justice  of  the  case  may  re- 
quire," i»  granted  to  appellate  courts  in  1872 
(as  well  as  to  their  predecessors)-'"  was  also 
noted.  This  analysis  was  followed  by  an  ex- 
amination of  section  11  of  the  1891  Act 
which  prompted  the  Court  to  hold: 

"It  thus  conclusively  appears  that  the  au- 
thority of  this  court  to  reverse,  and  remand 
with  directions  to  render  such  proper  Judg- 
ment as  the  case  might  require  .  .  .  was 
confessedly  conferred  by  express  statutory 
provisions,  and  that  a  like  power  was  con- 
ferred upon  the  Circuit  Courts  of  Ap- 
peals. .  .  ."" 

Following  this  conclusion  concerning  Its 
authority  over  Judgments  generally,  the 
Court  examined  whether  It  could  take  the 
same  "action  as  the  ends  of  Justice  might 
require"  In  criminal  cases  arising  upon  a 
writ  of  error  from  the  courts  of  appeals  as  it 
could  In  civil  cases.  Despite  the  apparent 
lack  of  express  statutory  authority,  the  Court 
nevertheless  concluded  that  It  did  have  such 
jurisdiction.  The  reason  for  this  conclusion 
was  that,  since  the  1891  Act  conferred  juris- 
diction to  hear  criminal  cases  upon  writs  of 
error  to  the  courts  of  appeals.  Congress  must 
have  Intended  for  the  Supreme  Court  to 
e.xercise  the  same  powers  in  deciding  crimi- 
nal cases  that  it  had  exercised  for  several 
years  in  deciding  civil  cases  arising  upon 
writs  of  error.  In  reference  to  the  1891  Act, 
the  Court  held : 

"(T)he  entire  history  of  the  legislation  . . . 
demonstrates  that  the  general  grant  of 
power  to  render  a  proper  Judgment  on  writs 
of  error  was  evidently  not  reiterated  In  ex- 
press terms  when  new  subjects  [sic] — matter 
of  jurisdiction  [i.e.,  criminal)  were  vested 
In  this  court,  because  such   authority  was 
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'  deemed  to  be  already  adequately  provided  by 
the  general  statutes  on  the  subject."  " 

The  Court  then  found  that  "substantial 
justice  requires  .  .  .  that  the  general  Judg- 
ment rendered  by  the  court  below  should  be 
reversed,  and  the  cause  be  remanded  to  that 
court  with  instructions  to  enter  judgment 
upon  the  second  count.  .  ,  ."  -'' 

Approximately  fifteen  years  before  the 
Freeman  decision,  the  United  States  Court 
of  Appeals  for  the  Second  Circuit  had  also 
concluded  that  the  1891  Act  authorized  re- 
view of  sentences.  In  Hanley  v.  United 
States,-*  several  state  court  decisions  were 
cited  for  the  proposition  that  "where  a 
wrong  judgment  pronounced  ...  an  ap- 
pellate tribunal,  in  the  absence  of  express 
statutory  authority,  cannot  pronounce  the 
appropriate  judgment."''  The  court  then 
quoted  section  11  of  the  1891  Act  and  held 
that  "[t)he  statutory  authority  conferred 
upon  this  court  \s  abundantly  sufficient  to 
prevent  a  failure  of  Justice  through  any  such 
technicality." »  This  conclusion  is  reached 
by  a  determination  that  the  "final  sentence" 
authority  granted  by  the  Act  of  1879  was 
among  the  "methods  and  system"  In  force  at 
the  time  of  the  adoption  of  section  11.  Pin- 
ally,  citing  Ballew.  the  court  held:  "This 
legislation  gives  the  Circuit  Court  of  Appeals 
abundant  authority  to  correct  an  error  In 
the  sentence  without  disturbing  the  convic- 
tion," "  The  sentence  was  reversed  and  the 
case  remanded  with  Instructions  to  the  dis- 
trict court  that  a  single  sentence  be  Imposed 
for  all  three  counts  upon  which  the  defend- 
ant was  convicted. 

A  third  case  supporting  the  conclusion  that 
the  non-review  doctrine  Is  mistaken  is 
Bryan  v.  United  States.^  The  Supreme  Court 
began  by  noting:  "The  extent  of  the  power 
of  federal  appellate  courts  to  enter  Judg- 
ment when  reversing  and  remandmg  c.ises 
in  the  lower  federal  courts  has  been  defined 
by  statutes  from  the  assumption  of  our  sys- 
tem of  courts."  =»  Explaining  that  the  author- 
ity and  practice  of  the  courts  of  appeals  had 
been  "roughly  parallel"  to  their  own,  the 
Court  quoted  that  portion  of  section  10  of 
the  1891  Act  which  provided  that  upon  re- 
versal "the  cause  shall  be  remanded  to  the 
said  district  or  circuit  court  for  further  pro- 
ceedings to  be  there  taken  in  pursuance  of 
such  determination." »"  In  a  footnote  to  this 
comment.  Justice  Mlnton  noted  that  "[t)he 
succeeding  section  [i.e.,  section  11)  provided 
that  existing  methods  of  review  should  regti- 
late  the  system  of  appeals  and  writs  of  error 
in  the  Circuit  Courts  of  Appeals.  .  .  ,"  "  The 
Court  cited  Ballew  as  one  of  the  cases  hold- 
ing section  11  equally  applicable  to  the 
Supreme  Court  and  courts  of  appeals.  The 
history  of  sections  10  and  11,  through  their 
codifications  as  sections  876  and  877  of  Title 
28  of  the  United  States  Code  and  their  merger 
Into  section  2106  of  Title  28  of  the  United 
States  Code  (hereinafter  "section  2106") ,  was 
also  traced  In  the  Bryan  opinion.  Finally,  the 
Court  reasoned  that  the  Issue  was  whether 
the  court  of  appeals  decision  was  "Just  and 
appropriate"  within  the  scope  of  section 
2106:^  the  Court  answered  this  question  m 
the  affirmative. 

A  comprehensive  analysis  of  the  1891  Act. 
as  interpreted  by  Ballew,  Hanley  and  Bryan, 
inevitably  diminishes  the  significance  and 
authority  of  both  Freeman  and  Jackson.  Al- 
though Ballew.  Hanley  and  Jackson  were  de- 
cided before  Freeman,  none  of  them  is  cited 
therein.  The  Freeman  conclusion  that  the 
1891  Act  contained  no  such  provision  as  the 
"final  sentence"  authority  in  the  1879  Act 
contradicts  both  the  applicable  precedent 
and  the  langiiage  of  the  relevant  statutes. 
Although  Freeman  is  correct  in  observing  the 
absence  of  the  "final  sentence"  terminology 
from  the  1891  Act.  the  legislative  history  of 
that  statute  and  the  holdings  of  both  Ballew 
and  Hanley  compel  the  conclusion  that  the 
transition  from  circuit  courts  to  courts  of  ap- 
pesLls  did  not  In  any  way  diminish  the  sen- 


tence reviewing  authority  of  the  intermedi- 
ate federal  appellate  courts.  Thus  it  appears 
that  what  is  universally  recognized  as  the 
basic  authority  for  the  development  of  the 
non-review  doctrine  is.  In  fact,  dicta  uttered 
without  recognition  of  controlling  contrary 
authority. 

The  Jackson  decision  is  an  even  less  per- 
suasive authority  for  the  non-review  doc- 
trine. Although  Ballew  fully  analyzed  the 
question  of  appellate  authority  to  modify 
sentences,  it  is  not  cited  In  Jackson.  'While 
the  Jackson  decision  is  primarily  focused 
upon  devices  for  correction  of  an  illegal  sen- 
tence, the  court's  remark  about  sentences 
which  'shock  the  public  sentiment"  strong- 
ly suggests  the  belief  that  jurisdictional  au- 
thority was  available  to  alter  such  sentences 
even  though  they  might  be  within  statutxsry 
limits.  Thus,  this  familiar  precedent  for  the 
non-review  doctrine  could  easUy  be  asserted 
as  authority  for  the  contrary  position. 

The  observation  that  the  1891  Act  Itself 
does  not  Include  "final  sentence"  termi- 
nology similar  to  the  1879  Act  Is  unassail- 
able. The  significance  of  that  omission,  how- 
ever, can  be  accurately  evaluated  only  by 
exanUning  the  substantive  provisions  and 
Congressional  history  of  the  1891  Act.  Sec- 
tion 11  of  that  Act,  by  Its  Incorporation  and 
continuation  of  methods  of  appeal  Inau- 
gurated by  the  1872  Act,  empowered  the 
newly  created  courts  of  appeals  to  'modify" 
judgments  or  "direct  such  Judgment  .  .  . 
or  such  fxu^iher  proceeding  ...  as  the  Jus- 
tice of  the  case  may  require."  In  addition, 
there  is  no  evidence  to  suggest  that  section 
11  of  the  1891  Act  was  not  also  intended  to 
incorporate  the  "final  sentence"  language 
of  the  1879  Act.  Finally,  the  legislative  his- 
tory of  the  1891  Act  expressly  states  that 
Congress  Intended  to  continue  appellate  au- 
thority to  revise  sentences.  Thus,  the  varia- 
tion In  phraseology  which  Is  the  foundation 
of  the  non-review  doctrine  Is  devoid  of  any 
legal  significance. 

B.  Supreme  Court  precedents:  Emerging  re- 
quirement of  " individualized"  sentences 

A  discussion  of  the  non-review  doctrine 
would  not  be  satisfactorily  concluded  even 
by  an  unequivocal  concession  that  the  1891 
Act  continued,  rather  than  terminated,  the 
statutory  authority  of  federal  appellate 
courts  to  review  and  modify  criminal  sen- 
tences. In  addition  to  cases  construing  the 
1891  Act,  several  other  Supreme  Court  de- 
cisions have  been  cited  as  support  for  this 
legal  anomaly:  Blockburger  v.  United 
States"  Is  certainly  among  the  most  promi- 
nent." In  that  case,  Blockburger  was  con- 
victed on  five  counts  of  selling  morphine 
and  sentenced  to  the  maximtun  period  of 
confinement  on  each  count.  Tie  asserted 
that  the  parcels  alleged  in  two  counts  were 
sold  simultaneously  to  a  single  buyer  and 
therefore  constituted  a  single  offense.  The 
opinion  does  not  Indicate  whether  the  argu- 
ment was  raised  that  the  sentence  consti- 
tuted an  abuse  of  discretion.  Rather,  the  only 
discussion  of  the  sentence  was  compelled  by 
Blockburger's  attack  upon  the  number  of 
offenses  for  which  he  could  properly  be  con- 
victed. He  argued  that  if  the  Court  accepted 
his  contention  that  he  had  committed  only 
four  offenses,  rather  than  five,  the  com- 
bined maximum  penalty  should  be  reduced 
by  the  Amount  of  the  maximum  penalty  pro- 
vided for  one  offense.  In  holding  that  each 
offense  was  separate  and  subject  to  a  sepa- 
rate penalty,  the  Court  noted  that  only  Con- 
gress could  direct  a  merger  of  separate  acts 
Into  a  single  offense  in  the  manner  Block- 
burger requested.  Apparently  as  an  after- 
thought, the  Court  added : 

"(I)mposition  of  the  full  penalty  of  fine 
and  imprisonment  upon  each  count  seems 
unduly  severe;  but  there  may  have  been 
other  facts  and  circumstances  before  the 
trial  court  properly  influencing  the  extent 
of  punishment.  In  any  event  the  matter  was 
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one  for  that  court,  with  whose  Jud  gment 
there  is  no  warrant  for  Interference  ^n  our 
part."  ^ 

Another   multiple   count   narcotlf 
tlon.    and    a    request    to    re-examine 
burger,    confronted    the   Supreme    Cojirt 
Gore  V.  Vnited  States."  Selling, 
and  concealing  narcotics  were  again 
be   separate   offenses,   and   the 
holding  that  a  separate  sentence  m 
Imposed    for   each    offense,    notwlthstindl 
that  all  were  conxmltted  at  the  same  tiiiie 
place,  was  e.xpressly  followed.  The 
the  last  paragraph  of  Its  opinion, 
the  thought  that  the  Gore  appeal  was 
vated  by  a  desire  to  have  the  federal 
courts    "enter   the    domain    of   penology 
After  citing  the  statutes  authorizing 
and  EngllBb  cotirts  of  appeals  to  revl^ 
tences.  the  opinion  concluded  that 
court  has  no  such  power."  =*  No  authort|ty 
cited  for  this  disclaimer,  but  it  was 
ently    made    In    reference   to    the 
sentence    concerning    revision    of 
punishment    by    appellate    courts.    In 
ingly.  each  of  the  three  dissenting  op 
like  the  majority  opinion,  was  prlmarjly 
rected  to  the  question  of  whether 
convictions  for  a  single  act  will  be 
none  contained  any  reference  to  the 
of  jurisdiction  to  review  the  proprie' 
criminal  sentence. 

Against  this  background  of  the 
authority  for  appellate  review  of 
and  the  Judicial  creation  of  the  non. 
doctrine,  it  Is  appropriate  to  examine 
a    recently    developed    sentencing 
which  has  opened  at  least  the  back 
app>ellate    review.    This    standard, 
better  recognized  as  a  sentencing 
that  each  criminal  sentence  should 
dlvldualized."  More  particularly.   It 
accepted  that  there  must  be  some 
relationship  between  the  partlculSLT 
each  case  and  the  sentence  Imposed 

The  concept  of  an  Individualized  se 
has  provided  the  foundation  for  a  g^Dwi 
number  of  appellate  determinations  to 
vene  In  the  basic  sentencing  Judgment 
the  grulse  of  examining  the  sentencing 
ess."  The  stated  rationale  is  that  a 
"sentencing  process,"  by  Itself,  depriv 
defendant  of  a  sentence  based  upon 
tlcular  circumstances  of  his  case.  But. 
the  trial  judge  is  legally  obligated  to  " 
his  sentence  to  the  particular  facts  o 
case,  the  sentencing  process,  as  well 
sentence  Itself,  becomes,  from  the 
perspective,  inconsequential. 

The  most  frequently  cited  source 
requirement   for  "individualized' 
is  the  Supreme  Court's  decision  in 
V.   New   York''  In   accordance   with   a 
statute,    the    trial    court   had 
probation    report   and   several    other 
judicial  sources  In  reaching  its  decision 
impose  a  death  sentence.  Slgnlflcan 
judge  disclosed  all  the  facts  which 
considered  and  the  defendant  did  not 
an    opportunity   to   rebut    or   discredit 
extra-judicial  sources.  In  holding  th^t 
process  does  not  render  a  sentence 
cause  a  Judge  considers  out-of-court 
matlon.  the  Court  made  the  following 
ment: 

"Highly  relevant — If  not  essential— |to 
selection  of  an   appropriate  sentence 
possession  of  the  fullest  Information 
concerning  the  defendant's  life  and 
terlstlcs.  And  modem  concepts 
Ing  punishment  have  made  It  all  the 
necessary  that  a  sentencing  judge 
denied  an  opportunity  to  obtain 
Information  .  . . 

"Undoubtedly  the  New  York  statutes 
phaslze   a   prevalent   modern   phllosof  hy 
modem  penology  that  the  punishment 
fit  the  offender  and  not  merely  the  crl 
belief  no  longer  prevails  that  every 
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a  like  legal  category  calls  for  an  identical 
punishment  without  ragard  to  the  past  life 
and  habits  of  a  particular  offender."  '" 

This  language,  or  Its  progeny,  has  provided 
the  prlmkry  foundation  for  the  recent  appel- 
late review  of  sentences.  Implementation  of 
the  individualized  sentencing  doctrine  must, 
therefore,  be  recognized  as  the  stated  objec- 
tive of  all  recent  decisions  analyzing  the  sen- 
tencing "process." 

Perhaps  the  first  unmistakable  Supreme 
Court  authority  for  evaluation  of  the  sen- 
tencing "process"  is  Townsend  v.  Burke." 
This  appeal  arose  because  the  trial  Judge's 
remarks  at  a  pre-sentence  hearing  had  clearly 
Indicated  his  belief  that  all  arrests  shown  on 
the  defendant's  criminal  record  had  resulted 
In  convictions.  In  fact,  the  defendant  had 
been  tried  and  acquitted  of  two  of  the 
charges  for  which  he  had  previously  been 
arrested.  The  primary  contention  on  appeal 
was  the  denial  of  appointed  counsel  repre- 
sented a  violation  of  due  process."  Although 
it  set  the  sentence  aside  and  remanded  the 
case  for  resentencing,  the  Court  was  obvi- 
ously concerned  about  the  non-review 
doctrine : 

"We  would  make  clear  that  we  are  not 
reaching  this  result  because  of  the  petition- 
er's allegation  that  his  sentence  was  unduly 
severe.  The  sentence  being  within  the  limits 
set  by  the  statute,  its  severity  would  not  be 
grounds  for  release  here  even  on  direct  review 
of  the  conviction,  much  less  on  review  of  the 
state  court's  denial  of  habeas  corpus.  It  Is 
not  the  duration  or  the  severity  of  this  sen- 
tence that  renders  It  constitutionally  Invalid; 
it  is  the  carelessness  ...  of  [a]  sentence  on 
a  foundation  so  extensively  and  materially 
false  .  .  .  that  renders  the  proceedings  lack- 
ing In  due  process."  " 

Townsend  is  the  apparent  source  and 
certainly  the  most  widely  recognized  author- 
ity for  the  device  of  purp>ortedly  reviewing 
the  sentencing  "process"  while  expressly  re- 
fusing to  engage  in  any  form  of  "substan- 
tive review  of  sentence  imposed.  Townsend 
creates  the  vehicle  through  which  WiUiama 
Is  Implemented.  Prom  the  defendant's  per- 
spective, this  is  equivalent  to  a  forthright 
review  of  the  sentence  Itself.  FYom  the  per- 
spective of  the  courts,  however,  each  deci- 
sion to  deal  with  an  unacceptable  sentence 
by  examining  the  sentencing  process  entails 
a  departure  from  the  traditional  desire  to 
exercise  judicial  tau;t  and  to  avoid  unsatisfy- 
ing controversy  over  Insignificant  procedural 
questions. 

The  first  recent  case  In  which  the  Supreme 
Court  actually  determined  and  Imposed  a 
criminal  sentence  appears  to  be  Yates  v. 
United  States."  This  case  Is  notable  because 
on  three  prior  occasions  the  Supreme  Court 
hkd  ruled  upon  some  facet  of  it.  This  fourth 
appeal  contested  the  trial  court's  determina- 
tion that  Mrs.  Yates  had  been  guilty  of 
eleven  separate  acts  of  contempt  and  the 
resulting  lmp)osltlon  of  eleven  consectitlve 
one  year  sentences.  After  determining  that. 
In  fact,  only  one  contempt  had  occurred, 
and  noting  that  sentence  adjustments 
•normally  ought  not  be  made  by  this 
court"  «  the  following  rule  was  established : 

"However,  when  in  a  situation  like  this  the 
District  Court  appears  not  to  have  exercised 
its  discretion  .  .  .  but,  in  effect,  to  have 
sought  merely  to  Justify  the  original  sen- 
tence, this  Court  has  no  alternatives  except 
to  exercise  Its  supervisory  power  over  the  ad- 
ministration of  Justice  in  the  lower  federal 
courts  by  setting  aside  the  sentence  of  the 
District  Court  .... 

"(Tlhls  Court  Is  of  the  view,  exercising 
the  judgment  that  we  are  now  called  upon 
to  exercise,  that  the  time  that  petitioner  has 
already  served  in  jail  Is  an  adequate  punish- 
ment for  her  offense  .  .  .  and  la  to  be  deemed 
In  satisfaction  of  the  new  sentence  herein 
ordered  formally  to  be  imposed."  *" 

The  idea  of  utilizing  this  generalized  su- 
pervisory authority  to  modify  a  criminal 
sentence  has  not  gone  unnoticed."  Despite 


attempts  to  distinguish  it  as  limited  to 
crimes  for  which  no  statutory  penalty  la 
provided,  recent  cases  suggest  the  Yates 
decision  has  played  a  crucial  role  in  the 
emerging  appellate  awareness  of  both  re- 
sponsibility and  authority  with  regard  to 
criminal  sentences.. 

A  more  recent  example  of  the  Internal  in- 
consistency suggested  in  Jackson  "  may  be 
found  In  United  States  v.  Tucker.*"  The  Su- 
preme CSourt  seized  upon  the  Townsend 
rationale  that  the  sentencing  "process"  was 
defective  because  prior  invalid  convictions 
were  considered  ■■■"  and  upheld  a  court  of 
appeals  decision  to  remand  the  case  for  re- 
sentencing. In  reaching  this  result,  however, 
the  following  observation  was  volunteered: 
"The  Government  is  also  on  solid  ground  in 
asserting  that  a  sentence  Imposed  by  a  fed- 
eral district  Judge,  if  within  the  statutory 
limits.  Is  generally  not  subject  to  review."  ■'• 
The  precedential  value  of  this  remark  is 
diminished  by  both  its  obviously  superfluous 
nature  and  its  essential  incompatibility  with 
the  result  reached. 

Thus,  careful  analysis  of  Blockburger  and 
Gore  raises  serious  doubt  about  the  basic 
relevance  of  either  decision  to  any  discussion 
concerning  appellate  review  of  sentences. 
Both  cases  are  directed  to  questions  of  statu- 
tory interpretation  and  the  due  process  and 
double  Jeopardy  validity  of  multiple  convic- 
tions resulting  from  simultaneous  violations 
of  a  single  criminal  statute.  Conversely. 
Townsend,  Yates  and  Tucker  each  set  aside  a 
criminal  sentence  Imposed  by  a  federal  dis- 
trict judge.  While  there  are  significant  dif- 
ferences In  the  rationale  for  the  three  latter 
decisions,  each  of  them  includes  at  least  an 
implicit  reference  to  the  Williams  require- 
ment for  "individualized  "  sentences  and,  on  a 
pragmatic  level,  each  results  In  the  substan- 
tive appellate  review  of  a  criminal  sentence. 
Collectively,  these  cases  form  the  basis  foun- 
dation for  virtually  all  of  the  Judicial  ex- 
amples of  substantive  sentence  review. 
C.  Current  circuit  positions  on  "individual- 
ized" sentences 

The  development  of  the  Williams  mandate 
for  individualized  sentences  has  required  the 
courts  of  appeals  to  resort  to  a  wide  variety 
of  circumlocutions  for  avoiding  the  harsh 
realities  of  the  non-review  doctrine.  In  gen- 
eral, current  decisions  demonstrate  increas- 
ing reliance  upon  various  fictions  to  avoid 
the  anomaly  of  non-review  without  encount- 
ering the  difficulties  inherent  in  either  a 
comprehensive  analysis  of  the  origins  of  the 
non-review  doctrine  or  a  forthright  rejection 
of  it.  One  observer,  in  summarizing  the  cases 
which  purport  to  examine  the  sentencing 
"process,"  concluded  that  "If  manipulateu 
by  a  well-intentioned  and  moderately  artful 
court  of  appeals,  fthls  precedent  I  Is  no  bar  to 
effective  review  of  the  severity  of  a  sen- 
tence." ^ 

A  typical  appellate  reaction  to  the  conflict 
between  Williams  and  the  non-review  doc- 
trine is  the  decision  in  United  States  v.  Wil- 
son.'^ In  this  case,  the  defendant  claimed 
both  an  abuse  of  discretion  and  an  inadver- 
tent failure  to  utilize  the  special  sentencing 
procedures  available  for  youthful  offenders. 
The  following  Introductory  remarks  Illustrate 
this  cotirt's  very  traditional  conception  of 
the  non-review  doctrine : 

"It  Is  normally  not  an  appellate  court's 
function  to  review  sentences  .  .  .  .  [WJe  are 
committed  to  the  view  that  our  power  In  this 
regard  Is  sharply  curtailed.  The  statutory  au- 
thority to  review  sentences  exercised  on  ap- 
peal from  1789  to  1891.  Is  thought  to  have 
been  removed  by  Implication  when  appellate 
Jurisdiction  was  transferred  from  the  federal 
circuit  courts  to  the  newly  created  courts  of 
appeals.  [Citing  Freeman.]  Thus,  until  the 
Supreme  Court  or  the  Congress  restores  our 
power,  we  cannot  modify  sentences  even 
when  we  deem  them  unwarranted."  " 

Notwithstanding  the  professed  belief  that 
such  activity  Is  "not  their  function"  and  that 
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their  statutory  authority  "Is  thought  to  have 
been  removed."  the  court  nevertheless  va- 
cated the  sentence  and  remanded  this  case 
for  resentencing.  The  stated  Justification  for 
this  resolution  was  an  Inability  to  determine, 
on  the  basis  of  an  ambiguous  record,  whether 
the  Judge  deliberately  elected  not  to  utilize 
the  available  special  youth  statute  or  simply 
overlooked  It.  The  remand,  however,  was  not 
attributed  to  the  usual  considerations  of  an 
individualized  sentence,"  a  defective  sen- 
tencing "process"  "  or  the  failure  to  exercise 
discretion."  Rather,  the  coiirt  atyplcally  con- 
cluded that  "[l]n  the  Interests  of  justice,  the 
District  Judge  should  be  afforded  further  op- 
portunity to  consider  and  relmpose  sen- 
tence." "  In  view  of  botn  the  result  and  the 
rationale.  It  seems  highly  unlikely  that  either 
Mr.  Wilson  or  the  judge  who  sentenced  him 
will  be  convinced  that  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit  "can- 
not modify  sentences  even  when  [they]  deem 
them  unwarranted."" 

Another  typical  example  of  the  piecemeal 
creation  of  vehicles  through  which  appellate 
review  may  be  accomplished  Is  found  In 
Vnited  States  v.  Weston.'"  The  trial  Judge 
furnished  a  copy  of  the  pre-sentence  report 
to  Weston's  counsel  who  vigorously  objected 
to  its  allegation  that  the  defendant  con- 
trolled a  state-wide  Illegal  drug  wholesale 
business.  In  response  to  these  objections, 
the  trial  judge  offered  the  defendant  an  op- 
portunity to  present  any  available  evidence 
which  would  contradict  the  damaging  fac- 
tual assertions.  In  addition,  the  probation 
officer  was  directed  to  submit  the  confiden- 
tial documents  upon  which  the  report  was 
based  for  in  camera  inspection.  The  appel- 
late court  began  its  discussion  by  pointing 
out  "(lit  has  long  been  the  rule  in  this  cir- 
cuit that  this  court  'has  no  authority  to 
review  the  sentence  so  long  as  It  falls  within 
the  statutory  limits."  " "'  A  scholarly  review 
of  the  various  decisions  concerning  the 
"process"  by  which  a  sentence  Is  determined 
was  undertaken  with  the  preface  that 
"jtlhere  is  a  difference  between  reviewing  a 
sentence  and  deciding  that  certain  types  of 
information  should  not,  for  various  reasons, 
be  considered  In  sentencing." ""  After  dis- 
tinguishing Williams  v.  New  York  on  the 
ground  that  Williams  admitted  the  accu- 
racy of  the  extra-judicial  materials  consid- 
ered while  Weston  violently  denied  their 
credibility,  the  court  examined  the  source 
of  the  protested  portion  of  the  pre-sentence 
report  and  found  it  to  be  highly  speculative, 
unsupported  and  factually  barren.'*'  The 
court  of  appeals  remanded  for  resentencing 
with   the    following    holding: 

■'In  Townsend  .  .  .  the  Supreme  Court 
made  it  clear  that  a  sentence  cannot  be  pred- 
icated on  false  information.  We  extend  but 
little  in  holding  that  a  sentence  cannot  be 
predicated  on  information  of  so  little  value 
as  that  here  Involved.  A  rational  penal  sys- 
tem must  have  some  concern  for  the  prob- 
able accuracy  of  the  informational  Inputs  In 
the  sentencing  process."  "* 

Several  courts  have  been  unv/llllng  to  con- 
tinue creating  new  permutatio::s  of  the 
Townsend  focus  on  the  sentencing  "process." 
They  have,  however,  out  of  their  dissatisfac- 
tion with  the  awkward  anomaly  of  non- 
review,  resorted  to  the  same  type  of  ingen- 
uity evident  in  Wilson  and  Weston.  Rather 
than  focusing  upon  the  sentencing  "proc- 
ess." they  have  developed  what  might  be  ac- 
curately labeled  the  "gentle  hint"  approach. 
For  example: 

"While  it  Is  not  the  function  of  this  court 
to  review  the  length  of  sentences  Imposed 
by  district  courts.  It  Is  observed  that  the  ap- 
pellant has  served  a  substantial  part  of  his 
period  of  alternate  service.  .  .  .  Considera- 
tions based  on  compassion  and  mercy  are  to 
be  determined  by  the  trial  court.  We  are 
confident  that  the  distinguished  trial  Judge 
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In  this  case  will  give  due  consideration  to 
all  legitimate  factors  to  be  considered  If  a 
reduction  In  sentence  is  sought."  " 

Another  court  of  appeals  has  demonstrated 
a  similar  aptitude  for  "encouraging"  modi- 
fication of  a  sentence  by  the  trial  court.  Af- 
ter expressing  Its  collective  "sense  of  un- 
easiness" with  the  arguments  advanced  In 
support  of  the  sentence  Imposed,  the  court 
concluded : 

"Perhaps  reconsideration  would  produce 
the  same  decision  but,  though  unable  to  do 
more,  we  suggest  .  .  .  that  appellant  move 
for  a  reduction  of  sentence  ...  so  that  the 
district  court  may  have  an  opportunity  to 
reconsider  this  matter."  " 

In  the  unlikely  event  Its  feelings  were  not 
made  apparent  by  this  remark,  the  Court 
cited  United  States  v.  Daniels  "  In  support  of 
its  decision. 

Additional  examples  of  these  two  mecha- 
nisms, as  well  as  an  Illustration  of  the  vari- 
ety of  responses  currently  being  produced  by 
requests  for  appellate  review,  can  be  found 
In  three  recent  decisions  from  a  single  court 
of  appeals.  In  United  States  v.  Espinoza,"  be- 
fore announcing  sentence,  the  trial  judge 
had  pointed  out  to  one  defendant:  "[TJour 
record  Is  bad,  jour  record  for  threats  and 
assaults."  "  A  subsequent  request  for  an  op- 
portunity to  rebut  this  factual  assertion  was 
denied.  After  stating  that  "we  are  not  asked 
to  review  the  length  of  the  sentence."  ™  the 
court  of  appeals  nevertheless  vacated  the 
sentence  and  directed  that  the  defendant  be 
given  an  adequate  opportunity  to  rebut  the 
factual  assumptions  explicitly  relied  on  by 
the  trial  court.  This  disposition  followed  a 
holding  that  the  "defendant  retains  the 
right  not  to  be  sentenced  on  the  basis  of 
Invalid  premises."  ^  The  trial  Judge's  refusal 
to  permit  rebuttal  of  the  Information  upon 
which  he  relied  In  assessing  sentence  was 
deemed  to  be  contrary  to  "fundamental  fair- 
ness" "  and  to  be  "an  abuse  of  discretion  .  .  . 
Inconsistent  with  the  need  for  enlightened 
sentencing."  ™  Despite  its  decision  to  change 
the  sentence,  the  court  expre.i^ed  the  tradi- 
tional view  that  "appellate  courts  have  little 
if  any  power  to  review  substantially  the 
length  of  sentence." '«  The  logical  Inconsist- 
ency within  this  decision  was  apparently 
overlooked.  As  In  Jackson.'"  If  this  court  of 
appeals  had  no  power  to  review  the  length 
of  sentence,  whether  the  "process"  by  which 
that  sentence  was  determined  was  either 
"fair"  or  "enlightened"  appears  to  be  Ir- 
relevant. 

In  United  States  v.  Hartford'"  the  same 
court  eloquently  articulated  the  trial  Jtidge's 
broad  discretion  In  sentencing  but  pointed 
out  that  "the  careful  scrutiny  of  the  indi- 
cial  process  by  which  the  particular  punish- 
ment was  determined  ...  Is  ...  a  necessary 
Incident  of  what  has  always  been  appro- 
priate appellate  review  of  criminal  cases."  " 
This  opinion  considered  three  anpeals  con- 
solidated for  review  and  resulted  in  the 
vacation  and  remand  of  two  sentences  but 
the  affirmation  of  the  third.  The  sentence 
In  the  first  case  was  vacated  because  the 
judge's  statement  that  the  statutory  maxi- 
mum sentence  was  an  Insufficient  punish- 
ment was  thought  by  the  appellate  court  to 
be  Improper  and  to  have  led  the  trial  court 
Into  utilizing  the  Indeterminate  sentencing 
provisions  of  the  Federal  Youth  Corrections 
Act  for  punitive  purposes.  The  second  sen- 
tence was  remanded  because  the  appellate 
court  found  a  failure  by  the  trial  court  to 
Impose  an  Individualized  sentence  In  accord- 
ance with  Williams  v.  New  York."^  This  de- 
termination was  based  upon  the  Judge's 
statement  that  "[t[hls  Is  one  man  that  Is 
lucky  that  he  only  has  a  maximum  of  a  five 
year  sentence  because  if  there  was  any  more 
I  would  give  It  to  him."  ^  In  the  third  case, 
the  majority  found  that  the  Judge  properly 
exercised  the  discretion  afforded  to  him.  The 
expressed  disbelief  of  the  dissent  "that  the 
only  time  an  abuse  of  sentencing  discretion 


may  be  shown  Is  when  the  judge's  state- 
ments Indicate  that  he  has  a  predetermined 
sentencing  policy"  ">  clearly  emphasized  the 
potential  consequences  of  candor  by  the  trial 
court. 

The  concluding  note  in  this  trio  was 
sounded  In  United  States  v.  Trevino.*^  An 
appeal  from  a  denial  of  a  motion  for  reduc- 
tion of  sentence  was  rejected  because: 

"Unlike  Townsend  .  .  .  there  Is  no  show- 
ing of  reliance  on  information  acknowledged 
to  be  materially  untrue;  unlike  .  .  .  Weston 
.  .  .  appellant  has  not  directly  .  .  .  denied 
the  truth  of  hearsay  Information  .  .  .  and 
unlike  United,  States  v.  Espinoza  .  .  .  appel- 
lant has  not  requested  ap  opportunity  to 
rebut  the  Information  r«led  upon  by  the 
trial  judges."  " 

Several  common  features  of  these  cases 
must  be  recognized  to  appreciate  the  Fifth 
Circuit's  present  posture.  None  of  these  three 
decisions  directly  addressed  the  basic  juris- 
dictional Issue.  While  Espinoza  Impliedly  dis- 
claims authority  to  review  sentences,  both 
Espinoza  and  Hartford  foxmd  such  authority 
in  TowTisend  and  other  "process"  cases.  No 
apparent  consideration  was  given  to  Free- 
m.an,  Jackson  or  the  origins  of  the  non-review 
doctrine  in  any  of  the  three  opinions.  The 
provisions  of  section  2106  and  the  arguments 
supporting  the  authority  of  a  court  of  ap- 
peals to  engage  in  substantive  review  were 
also  omitted  from  all  three  opinions.  F^naJly, 
the  variety  of  circumstances  presented  in 
these  appeals  distorted  beyond  recognition 
the  concept  of  a  valid  sentencing  "process" 
articulated  in  Townsend. 

In  this  context,  the  boundary  between 
procedural  due  process  and  substantive  due 
process  has  faded  beyond  ready  discemabU- 
ity.  So  long  as  appellate  courts  continue  to 
limit  their  consideration  to  the  sentencing 
"process,"  to  the  exclusion  of  the  propriety 
of  those  sentences,  they  will  also  ensure  that 
trial  records  remain  barren  of  e\'ldence  con- 
cerning the  considerations  and  analysis  by 
which  the  sentence  was  determined.  The 
natural  responses  of  the  trial  bench  to  the 
position  outlined  in  Espinoza,  Hartford  and 
Trevino,  as  well  as  their  companions  In  other 
circuits,  demand  that  more  candid  and  effec- 
tive procedures  for  substantive  appellate  re- 
view be  made  available. 

D.  Abandonment  of  the  nonreview  doctrine 
Adherence  to  the  nonreview  doctrine  by 
the  various  courts  of  appeals  was  the  natural 
and  predictable  consequence  of  the  early 
failure  to  recognize  the  significance  of  sec- 
tion 11  of  the  1891  Act  and  Ballew.  Within 
the  past  five  years,  however,  nearly  every 
court  of  appeals  has  significantly  altered  Its 
position  on  this  subject. 

Unquestionably  the  most  comprehensive 
and  carefully  reasoned  judicial  analysis  of 
the  appellate  review  Issue  since  Ballew  was 
United  States  v.  Rosenberg.''  Judge  Frank, 
writing  for  the  court  directly  addressed  the 
claim  of  Julius  and  Ethel  Rosenberg  that 
Imposition  of  the  death  penalty  In  their  case 
was  an  abuse  of  judicial  discretion.  He  began 
his  analysis  by  succinctly  stating  the  non- 
review  doctrine:  "Unless  we  are  to  overrule 
sixty  years  of  undevlatlng  federal  precedent, 
we  must  hold  that  an  appellate  court  has 
no  power  to  modify  a  sentence."  »*  Judge 
Frank  pointed  out  that  Ballew  and  Hanley 
"strongly  suggest  that  the  statutory  powers 
given  In  the  1879  law  to  circuit  courts  had 
been  Incorporated  by  reference  In  the  1891 
statute  setting  up  the  circuit  courts  of  ap- 
peal."" Furthermore,  he  drew  attention  to 
the  fact  that  the  authority  of  courts  of  ap- 
peals to  "afllrm,  modify  or  reverse"  Judg- 
ments, found  In  section  2106.'"  had  not  been 
utilized  by  noting:  "No  decision  by  the  Su- 
preme Court  or  any  federal  court  of  appeals 
seems  to  have  cited  or  considered  this  statute 
In  passing  on  the  question  of  the  power  to 
reduce  a  sentence  when  a  conviction  is 
afltaned." "  Notwithstanding  the  novel  and 
refreshing  perceptions  foimd  In  this  opinion. 
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the  majority  of  the  court  In 
eluded: 

"Because  .  .  .  for  six  decades  federal 
slons.  Including  .  .  .  Blockhurger  .  . 
denied  the  existence  of  such  author 
clear  that  the  Supreme  Court  alone 
position   to  hold  that  Section  2106 
authority  to  reduce  a  sentence  wh 
outside  the  bounds  set  by  valid 
matters  now  stand,  this  court 
gards  Itself  as  powerless  to  exercise 
Judgment  concerning  the  alleged  se 
the  defendants'  sentences." "« 

Despite  the  court's  apparent 
embrace  the  existing  authority  for 
tive  appellate  review,  the  Rosenberg 
is,  nevertheless,  comparable  to  the 
and  Ballew  as  one  of  the  significant 
the  development  of  the  appellate  rev 
cept.  The  opinion  appears  to  be  the 
tempt  In  this  century  to  analyze  the 
tlonal   provisions   of   the    1891    Act 
acknowledge  the  existence  of 
thorlty  for  substantive  sentence  rev: 
haps  more  Importantly,  the  Rosenb^g 
slon  Is  the  first  candid  expression  of 
dissatisfaction  with  the  non-revlew 
Judge  Prank's  obvious  frustration  wl^h 
Ing  the  court  perpetuate  the  error  of 
principally  because  it  was  such  a  Ion 
Ing  error,  would  have  prompted 
that  the  issue  would  soon  reappear 
ingly.  however,  twenty  years  elapsec 
another   court   of   appeals   openly 
edged  either  its  disagreement  with  a 
sentence  or  the  Jurisdictional  natur« 
non-review  doctrine. 

In    1954,    however,    two    years    af 
Rosenburg  decision,  the  Solicitor 
the    United    States    presented    an    e 
argument  in  support  of  a  candid 
appellate  review  in  a  speech  presente( , 
annual  meeting  of  the  American 
elation  Section  on  Criminal  Law: 

"I  suggest  a  study  of  the 
providing  for  appellate  review  of  sen 

"The  Judicial  process  should  have 
ternal  means  of  overcoming  its  own 

"The  possibility  of  review  would 
self  felt  even  in  cases  not  actually 
The  existence  of  the  power  would 
exercise  unnecessary  In  all  but  a  few 

"(Pjrecisely    because    the    trial 
forced  to  operate  with  so  little 
the  legal  rules  a  second  glance  at  the 
is  all  the  more  Indicated  .... 

"To  the  sentencing  Judge  Iri  serio\|s 
It  should  be  a  source  of  comfort 
that  any  error  he  may  have 
this  most  crucial  step  of  the  whole 
subject  to  correction  on  appeal 
over,  when  alHrmed  on  appeal,  the 
would    have    the    satisfying    assura: 
that  his  Judgment  on  the  most 
question  In  the  case  has  been  upheld 

Another    five    years    elapsed 
thrust  of  Judge  Prank's  scholarship 
enburg  and  the  force  of,  by  then 
beloff's    pragmatic    analysis    was 
in  a  Judicial  opinion.  The  majoritv 
in  Smith  v.  United  States"  cited 
Blockburger  for  the  proposition  tha  t 
sales  of  prohibited  substances  may  r( 
conviction  on  fourteen  separte  count 
the   en   banc   court   candidly 
opinion    that    the    fifty-two    year 
was   "greater   than   should   have   betn 
posed."  "  It  concluded  that  "appellate 
are  without  i)ower  to  control  or 
sentence  which  is  within  the  limits 
a   valid    statute.""   Although    sectlo^ 
was  quoted,  the  majority  pointed  out 
had  held  that  this  statute  authorlzec 
flcatlon  of  a  sentence  within  statu 
its;   thus,  the  court's  conclusion 
that  of  Judge  Prank  In  Rosenberg 
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the  Supreme  Court  sees  fit  to  hold  that  sec- 
tion 2106  applies  in  such  cases,  we  think  this 
court  should  apply  what  appears  to  be  the 
fixed  rule.'"" 

In  a  widely  cited  dissent  to  this  decision. 
Chief  Judge  Murrah  effectively  countered 
the  majority  interpretation  of  section  2106 
with  the  succint  argument  that  "no  federal 
court  has  ever  said  that  the  statute  does  not 
mean  what  it  plainly  says."»«  By  his  brief 
and  forceful  dissent,  Chief  Judge  Murrah 
reinforced  the  disquietude  over  the  non- 
review  doctrine  and  gave  further  impetus 
to  the  arguments  articulated  by  Judge  Sobe- 
loff. 

Several  commentators  have  suggested  that 
United  States  v.  Wiley  *^  Is  the  next  step  In 
the  development  of  current  thinking  con- 
cerning the  anomaly  of  non-review.  In  its 
first  consideration  of  this  case "  the  court 
pointed  out  that  although  the  defendant  had 
played  a  minor  role,  was  younger  and  had 
no  prior  criminal  record,  he  had  been  sen- 
tenced to  three  years  imprisonment  while  the 
"ringleader"  who  was  older  and  had  been 
previously  convicted  of  other  offenses  was 
sentenced  to  only  two  years.  The  expressed 
rea.son  for  the  Initial  remand  of  this  sentence 
was  a  determination  that  the  trial  Judge's 
fixed  policy  of  not  considering  probation  for 
persons  who  chose  to  plead  not  guilty  and 
stand  trial  was  contrary  to  the  Williams 
mandate  for  "indivldu.qlized"  sentences.  The 
trial  court's  reImpo.<!ition  of  the  same  sen- 
tence resulted  In  a  second  appeal. 

In  Wiley  It.  the  court  remanded  the  case 
a  second  time  with  directions  to  impose 
"a  proper  sentence  not  inconsistent  with  the 
views  herein  expres.sed."  ^  The  court  expressly 
stated,  however,  that  this  disposition  was  an 
exercise  of  Its  "supervisory  control  of  the 
district  court  in  aid  of  its  appellat*  Juris- 
diction." «•  In  neither  opinion  did  the  court 
cite  or  refer  to  section  2106.  Thus,  while 
Wiley  II  represents  a  refreshing  departure 
from  the  technique  of  reviewing  only  the 
sentencing  "process."  or  giving  the  lower 
court  a  "gentle  hint"  to  reduce  the  sentence, 
this  decision  fails  to  acknowledge  the  express 
statutory  authority  to  eneage  In  substantive 
review  of  criminal  sentences. 

If  selection  of  the  most  slenlficant  recent 
case  considering  the  anomaly  of  non-revlew 
were  to  be  based  solely  upon  the  number  of 
published  comments,  the  choice  would  un- 
doubtedly be  United  States  r.  Daniels.^  In  an 
earlier  opinion,  the  court  upheld  Daniels' 
conviction  for  falling  to  report  to  his  Selec- 
tive Service  Board  for  alternate  service  but 
remanded  the  case  for  "review  of  this  sen- 
tence." "^  On  remand  the  trial  ludee  Imposed 
the  same  sentence  and  stated  that  "for  over 
thirty  years"  he  had  imposed  the  maximum 
sentence  in  all  cases  of  this  type.  A  second 
appeal  followed.  Not  surprlslnely,  Daniels  II 
besan  with  the  traditional  reference  to  the 
non-revlew  doctrine:  "The  severity  or  dura- 
tion of  punishment  Imnosed  by  a  trial  court 
is  not  subject  to  modification  where  the  sen- 
tence imposed  Is  within  requisite  legislative 
limits"'"'  After  reviewing  Williams  and 
Toumsend,  however,  the  court  concluded  that 
discretion  of  the  trial  Judse  "will  be  subject 
to  appellate  scrutiny  under  limited  circum- 
stances, such  as:  the  reliance  by  the  sentenc- 
ing court  on  Improper  factors  or  the  failure 
of  the  sentencing  court  to  'evaluate  the  avail- 
able Information  in  light  of  the  facts  relevant 
to  sentencing.' " '™ 

The  covirt  of  appeals  defined  three  separate 
errors  in  the  district  court  decision.  The 
first  wa.s  a  conventional  oblectlon  to  the 
failure  to  "individualize"  the  defendant's 
sentence  rather  than  routinely  adhering  to 
an  unswerving  policy  for  particular  types  of 
cases.  The  second  basis  for  reversal  repre- 
sented an  undisguised  substantive  Judgment 


upon  the  propriety  of  a  five  year  sentence. 
After  a  succinct  factual  review,  the  court 
stated : 

"We  believe  that  under  the  mitigating  cir- 
cumstances present  here  the  District  Court's 
mechanical  sentencing  of  the  appellant  to 
five  years  In  the  penitentiary  defies  the 
United  States  Congress'  Implied  legislative 
will  to  impose  a  lesser  sentence  where  appro- 
priate." '"' 

The  third  error  cited  was  an  equally  candid 
form  of  substantive  review:  "Third,  we  are 
disturbed  by  the  district  court's  failure  to 
conceive  of  the  sentencing  procedure  In  the 
terms  of  .  .  .  modern  penological  philoso- 
phy. .  .  ."  >M 

In  addition  to  its  open  acknowledgement  of 
-substantive  review,  the  Daniels  II  decision  in- 
cluded a  second  significant  departure  from 
the  customary  disposition  of  modern  appel- 
late review  cases.  Rather  than  the  typical 
remand  for  "reconsideration  In  light  of  our 
opinion."  the  court  of  appeals  entered  an  or- 
der suspending  the  sentence,  placing  the  de- 
fendant upon  probation  and  specifying  the 
conditions  of  that  probation.  Not  siwpris- 
Ingly,  Yates  "^'^  Is  cited  as  the  authority  for 
this  disposition. 

Thus,  while  Daniels  II  does  not  acknowl- 
edge statutory  jurisdiction,  it  at  least  makes 
explicit  the  fact  of  substantive  Judicial  re- 
view. The  number  of  courts  which  had  en- 
gaged in  this  practice  sub  rosa,  and  the  va- 
riety of  ways  they  had  disclaimed  what  they 
were  doing.  In  fact,  makes  Daniels  II  distinc- 
tive primarily  for  its  candor.  It  is  difficult 
to  imagine  a  more  dramatic  means  of  ex- 
pressing a  willingness  to  substitute  its  own 
judgment  for  that  of  the  trial  Judge  than 
for  the  court  of  appeals  to  enter  an  order 
setting  the  approved  sentence. 

In  1972,  this  same  court  of  appeals  was 
again  confronted  with  the  appellate  review 
anomaly.  United  States  v.  McKinney  i"*  (here- 
inafter referred  to  as  "McKinney  III")  had 
previously  been  remanded  as  a  result  of  the 
court's  determination  that  the  sentence  was 
"excessive  and  out  of  proportion  to  the 
offense."  '"•  On  remand,  the  trial  court  im- 
posed the  same  .sentence  and  the  court  of 
appeals  returned  the  case  a  second  time  be- 
ca\ise  at  the  time  of  the  resentencing,  the 
district  court  did  not  "have  the  benefit  of  our 
.subseqxient  decision  in  United  States  v. 
Daniels.  .  .  ."  "»  At  the  second  resentencing, 
the  maximum  five  year  punishment  was  Im- 
posed for  a  third  time. 

The  court  of  appeals  began  its  third  con- 
sideration of  McKinney  by  summarizing  the 
defendant's  exemplary  record  prior  to  this 
conviction  for  violation  of  the  Selective  Serv- 
ice Act.  The  thesis  of  the  district  court  "that 
he  had  absolute,  uncontrollable,  and  un- 
reviewable discretion  to  lmpo.se  any  sen- 
tence he  saw  fit  to  impose  so  long  as  it  did 
not  exceed  the  satutory  limit,  and  that  an 
appellate  court  had  no  Jurisdiction  to  do  any- 
thing about  It"  "*  was  also  noted.  Then, 
without  further  discussion  of  Its  rationale,  or 
any  stated  consideration  of  Its  Jurisdiction 
to  do  so.  the  court  of  appeals  concluded  that 
the  latest  decision  of  the  trial  court  "con- 
stituted a  gross  abuse  of  discretion  as  well  as 
a  violation  of  our  mandates."  ■">  An  order 
reducing  the  sentence  to  one  year,  allowing 
credit  for  a  confinement  previously  served, 
and  directing  release  of  the  defendant  from 
custody  was  entered  by  the  appellate 
tribunal.  Probably  the  most  significant  aspect 
of  McKinney  III  Is  that,  although  it  repre- 
sented an  opportunity  to  retreat  from 
Daniels  II.  it  unmistakably  affirmed  that 
decision.  Including  entry  of  a  similar  order 
articulating  the  court's  substantive  deter- 
mination of  the  appropriate  sentence. 

Unquestionably  the  most  comprehensive 
analysis   of   the   non-revlew  doctrine  since 
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Rosenberg  Is  found  In   Woosley  r.   United 
States.'"  After  reviewing  the  effect  of  the  1891 
Act  and  the  various  Supreme  Court  decisions 
traditionally  thought  to  support  the  non- 
revlew   doctrine,    the   Eighth   Circuit   Court 
of  Appeals  concluded  "the  Supreme  Court's 
support  for  the  rule  that  federal  appellate 
courts  generally  may  not  review  a  sentence 
is  pure  dicta."  "-  Then,  on  the  basis  of  the 
Williams   mandate   for   Individualized   sen- 
tences, the  court  held  that  when  the  district 
court  followed  a  fixed  sentencing  policy  In 
cases  of  a  particular  type,  it  failed  to  exer- 
cise any  discretion.  Therefore,  substantive 
appellate  review  of  that  sentence  would  be 
no  more  than  "according  to  defendant  the 
judicial  discretion  to  which  he  Is  entitled."  "' 
Having   thus  surmounted  the   two  great 
historical  barriers  to  substantive  review  of 
criminal  sentences,  the  Woosley  court  turned 
to  the  difficult  question  of  what  standards 
should  be  utilized  In  a  system  of  express  sub- 
stantive review.  Tragically,  at  this  point,  the 
court  of  appeals  snatched  defeat  from  the 
jaws  of  victory.  The  standard  selected  was 
"whether  the  Imposition  of  a  maximum  sen- 
tence was  In  Itself  an  abuse  of  discretion  un- 
der the   circumstances   presented.    .    .    ." "« 
Thus,  while  the  court  established  Its  author- 
ity to  modify  the  severity  of  a  criminal  sen- 
tence, it  abnegated  its  responsibility  for  all 
such  modifications  except  those  "within  nar- 
row limits  where  the  court  has  manifestly  or 
grossly    abused    Its    discretion."  "=    Such    a 
standard  gives  the  trial  court  no  guidance 
and.  worse,  permits  the  perpetuation  of  the 
same    seemingly    erroneous    practices    that 
prompt  appellate  court  Intervention  at  this 
polnt."« 

The  foregoing  criticism  must  be  tempered 
by  recognition  that  this  court,  more  than 
forty  years  previously,  rendered  the  decision 
in  United  States  v.  Gurera.  By  contrast 
Woosley  expresses  a  major  shift  In  philosophy 
about  the  non-revlew  doctrine.  The  opinion 
m  Woosley  Is  certainly  the  most  comprehen- 
sive example  of  what  one  court  has  referred 
to  as  "a  growing  body  of  precedent  support- 
ing appellate  review  of  sentencing." 

ni.  SOURCES   FOR   A  DOCTRINE   OF  APPELLATE 
REVIEW   OP    SENTENCING 

A.  Existing  statutory  exceptions 
Entirely  apart  from  both  the  existence  of 
section  2106  and  the  development  of  several 
mechanisms  for  Judicial  review  of  criminal 
sentences.  Congress  has  enacted  two  signifi- 
cant statutory  procedures  for  appellate  re- 
view."-  One  Is  applicable  to  the  armed  forces 
No  sentence  Imposed  by  a  mUltary  court- 
martial  becomes  final  until  It  has  been  re- 
viewed by  the  Convening  Authority.'"  The 
convening  Authority  "may  approve  only  such 
findings  of  guilty,  and  the  sentence  or  such 
part  or  amount  of  the  sentence,  as  he  finds 

IZllu  J'^T'  ^°^  ^*°*  ^"""^  ^  ^^  in  his 
aiscretion  determines  should  be  approved  "  ■'» 
In  addition,  the  Judge  Advocate  General 
Of  each  service  is  required  to  appoint  and 
malntam  a  Board  of  Review.™  This  Board 
may  affirm  only  .  .  .  such  part  or  amount  of 
the  sentence,  as  it  finds  correct  In  law  and 
lact  and  determines,  on  the  basis  of  the 
entire  record,  should  be  approved."  "'  Plnallv 
the  United  States  Court  of  MUltarv  Appeals' 
consisting  of  three  Judges  appointed  by  the 
President  with  the  advice  and  consent  of  the 
senate  for  fifteen  year  terms,  may  "set  aside 
the  findings  [of  guilt]  and  sentence.  .  .  ." '= 
Thus,  each  sentencing  decision  of  the  mUl- 
tary trial  judge  must  be  scrutinized  by  three 
distinct  entitles,  each  having  express  statu- 
tory authority  to  alter  that  decision.  In  ad- 
dition, an  appellate  court  composed  of  clvll- 
ian  Judges  appointed  In  the  same  manner  as 

Footnotes  at  end  of  article. 


Judges  of  the  courts  of  appeals  may  also 
alter  the  sentence  In  cases  which  come  be- 
fore It.  The  non-revlew  doctrine,  an  anomaly 
unique  to  sentencing,'^!  Is  nonexistent  in  the 
mUitary  criminal  Justice  system. 

A  more  recent,  and  far  more  significant, 
Congressional  endorsement  of  the  appellate 
review  procedure  is  found  in  Title  X  of  the 
Organized  Crime  Control  Act  of  1970."« 
Basically  Intended  to  permit  longer  periods 
of  confinement  for  persons  Involved  in  major, 
organized  criminal  actlvltles.'=»  this  legisla- 
tion established,  for  a  very  limited  number 
of  cases,  both  appellate  sentence  review  and 
several  other  devices  which  represent  equally 
significant  departures  from  current  sentenc- 
ing procedures. 

For  the  increased  confinement  provisions 
to  be  used,  it  must  be  established  that  the 
defendant  Is  "a  dangerous  special  offend- 
er." '»  This  determination  can  be  made  by 
the  district  court  only  after  a  full  hearing 
Including  an  opportunity  by  counsel  for  the 
defendant  "to  Inspect  the  pre-sentence  re- 
port sufficiently  prior  to  the  hearing  as  to 
afford  a  reasonable  opportunity  for  verifica- 
tion." 1^  The  trial  court  Is  required  to  place 
in  the  record  a  statement  identifying  the  In- 
formation relied  upon  in  making  Its  decision 
and  the  reasons  for  the  sentence  Imposed. 

Either  the  defendant  or  the  United  States 
may  appeal  from  a  sentence  Imposed  piirsu- 
ant  to  this  procedure.  Upon  such  appeal, 
"(rlevlew  of  the  sentence  shall  include  re- 
view of  whether  the  procedure  employed  was 
lawful,  the  findings  made  were  clearly  erro- 
neous, or  the  sentencing  court's  discretion 
was  abused."'--  The  court  of  appeals  may 
affirm,  modify  or  vacate  the  sentence  and 
may  Impose  "any  sentence  which  the  sen- 
tencing court  could  originally  have  Imposed, 
or  remand  for  further  sentencing  proce- 
dures." '=•  If  the  United  States  has  Initiated 
the  appeal,  the  sentence  may  be  Increased 
affirmed  or  reduced;  but  If  the  defendant 
Initiates  the  appeal,  the  sentence  may  only 
be  affirmed  or  reduced.  Finally,  regardless  of 
Its  disposition,  "the  court  of  appeals  shall 
state  In  writing  the  reason  for  Its  disposi- 
tion of  the  review  of  the  sentence."  >* 

It  Is  obvious  that  this  legislation  repre- 
sents a  major  departure  from  all  the  current 
doctrines  regarding  sentencing.  Unlike  any 
other  criminal  penalty  provision  in  the 
United  States  Code,  a  defendant  may  not  be 
confined  under  this  section  unless  the  trial 
Judge  Informs  him  of  the  particular  facte 
which  were  relied  upon  In  determining  the 
sentence.  The  defendant  is  also  made  privy 
to  the  analysis  of  those  facts  which  brought 
the  Judge  to  the  particular  sentence  imposed 
Furthermore,  again  unlike  a  person  sen- 
tenced under  any  other  statute,  the  "danger- 
ous special  offender"  is  entitled  to  have  the 
reasons  for  the  sentence  reviewed  by  an  ap- 
pellate body  which  has  been  furnished  with 
adequate  information  to  make  a  determina- 
tion of  Its  propriety.  Depending  upon  which 
party  takes  the  appeal,  the  court  mav  or  may 
not  be  permitted  to  increase  the  sentence 
But,  in  either  event,  the  court  is  required  to 
state  the  reasons  for  whatever  dlspoeltion  It 
makes. 

B.  Pending  legislation 
Although  the  appellate  review  concept  rep- 
resented by  the  Organized  Crime  Control  Act 
was  not  adopted  by  Congress  untU  1970,  pro- 
posed legislation  to  establish  a  comprehen- 
sive system  of  sentence  review  was  Introduced 
In  Congress  as  early  as  1955.  In  that  year. 
Senator  Kefauver  Introduced  S.  1480  "'  which 
would  have  permitted  an  "appeal  against  the 
sentence"  and  allowed  a  court  of  appeals  to 
"impose  any  sentence  which  It  deems  appro- 
priate." '"  In  virtually  every  subsequent  ses- 
sion of  the  Congress,  Senator  Hruska  has  In- 
troduced some  form  of  appellate  review  leg- 


islation. "»  Although  one  of  these  proposals 
was  passed  by  the  Senate  In  1968,  '"  no  pro- 
posal broader  In  scope  than  the  provision 
In  Title  X  of  the  Organized  Crime  Control 
Act  has  yet  been  enacted.  Several  signiflcari; 
legislative  proposals  to  revise  the  entire  fed- 
eral criminal  code,  Including  its  sentencing 
provisions,  are  currently  pending  before  Con- 
gress. The  Senate  versions  of  these  proposals 
have  been  the  subject  of  extensive  hearings 
In  the  past  two  years.  It  is  anticipated  that 
the  Senate  Committee  on  the  Judiciary  will 
report  one  of  these  bills.  In  all  likelihood'  with 
substantial  amendments,  by  the  end  of  1974 
with  the  goal  of  enactment  bv  the  94th  Con- 
gress. 

The  most  comprehensive  bUl  providing  for 
appellate  review  Is  S.  716  Introduced  by  Sen- 
ator Hruska  on  February  1.  197.3.  '  In  his  In- 
troductory remarks,  the  Senator  pointed  out 
that  "this  legislation  is  identical  to  S.  2228 
and  S.  1501,  which  I  Introduced  respectively 
In  the  92nd  and  91st  Congresses,  and  to  S. 
1540  which  was  passed  unanimously  by  the 
Senate  in  the  90th  Congress."  "• 

The  initial  Impact  of  S.  716  would  be  that 
the  appellate  court  would  receive  substan- 
tially more  Information  concerning  the  sen- 
tence Imposed.  In  each   case   directing  im- 
prisonment, the  trial  Judge  would  be  required 
to  state  "his  reasons  for  selecting  that  partic- 
ular sentence."  '■■"  In  addition,  the  courts  of 
appeals  could  require  by  either  rule  or  order 
that  any  transcript,  record,  report,  document, 
or  "other  information  relating  to  the  offense 
.  .  .  and  to  the  sentence"  be  transmitted  to 
them.'*'*  S.  716  Incorporates  the  American  Bar 
Association  position  that  such  sentencing  in- 
formation would,  on  appeal,  be  available  to 
the  defendant  only  to  the  extent  that  such 
materials  were  available  in  the  district  court. 
S.  716  would  also  allow  the  courts  of  ap- 
peals  discretion   in   determining   whether  a 
sentence  appeal  would  be  heard.  Denial  of 
a  request  for  appellate  sentence  review  would 
be  "final  and  not  subject  to  fiuiher  Judicial 
review." »»  For  those  cases  in  which  review 
was  granted,  the  appellate  function  would  be 
to  "determine  whether  the  sentence  Is  exces- 
sive."'«•  The  reviewing  court  would  be  em- 
powered to  take  action  the  sentencing  court 
might  have  taken  except  that,  under  this  pro- 
posal, "the  defendant's  sentence  shall  not  be 
Increased  as  a  result  of  an  appeal."  "^  Unless 
the  sentence  was  afllrmed  or  the  appeal  dis- 
missed, the  court  would  be  required  to  "state 
the  reasons  for  Its  actions."  '" 

Finally,  under  S.  716,  the  probabilltv  of  a 
significant  Increase  in  the  case  load  of  the 
appellate  courts  Is  drastically  reduced  by  the 
provision  that  this  statute  would  become 
effective  "six  months  after  its  approval  and 
shall  apply  only  to  sentences  imposed  there- 
after." '«»  The  vast  flood  of  appeals  from  per- 
sons currently  under  sentences  which  might 
otherwise  be  expected  to  follow  adoption  of 
a  system  of  sentence  revelw  would  not  be  per- 
mitted under  S.  716;  only  sentences  Imposed 
more  than  six  months  after  its  approval 
would  be  eligible  for  review.  During  the  six- 
month  period  between  adoption  and  Imple- 
mentation, trial  courts  would  necessarily  re- 
view their  sentencing  procedures  in  prepara- 
tion for  the  requirement  that  they  state  the 
reasons  for  their  decisions.  This  review  itself 
should.  In  many  cases,  lead  to  Improved  sen- 
tencing policies.  In  addition,  necessary  al- 
terations to  existing  appellate  procedures 
could  easily  be  Implemented  during  this 
period.  This  very  effective  solution  to  what 
some  believe  to  be  a  major  disadvantage  of 
appellate  review'"  Is  found  only  In  6.  716. 
Another  appellate  review  measure  was  in- 
troduced by  Senator  McClellan  on  January  4, 
1973  as  a  part  of  one  proposal  to  revise  the 
federal  criminal  code.'"  The  bill,  3.  1.  Is  a 
modified  version  of  the  recommendations  of 
the  National  Commission  on  Reform  of  Fed- 
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eral  Criminal  Laws.'"  The  general 
Ing  provisions  of  S.   1  require  that 
tences  "be  accompanied  by  approprl4te 
Ings  of  facts  and  statements  of 

The  subchapter  of  S.  1  directed  to 
appeals  also  contains  a  section 
form  of  appellate  review.  The  appejlate 
view  provisions  of  S.  1  are  limited 
tences    of    "upper-range 
dangerous  special  offenders." '"  " 
special  offender"  is  de&ned  generall  r 
elude  persons  having  previously 
victed  of  felonies,  persons  posing  a 
danger  to  the  safety  of  others 
gaged  In  a  major  conspiracy  and  persons 
Ing  firearms  in  the  commission  of  a 

The  standard  to  be  applied  in 
this  limited  class  of  cases  Is  "whether 
procedure  employed  was  lawful,  the 
made  were  clearly  erroneous,  or  the 
ing  court's  discretion  was  abused."  '* 
pellate    court    covlA    impose    any 
which  the  trial  court  was  empoweret 
except  that  the  sentence  could  be 
only  upon  a  review  Initiated  by  th« 
States.    Regardless    of    their    decispn 
courts  of  appeals  would  be  required 
In  writing  the  reasons"  for  their 

An   alternative   comprehensive 
tlon  of  the  federal  criminal  code 
duced  on  March  27,  1973  by  Senators 
and  McClellan.  S.  1400  •»  was  baslcallj 
by  the  Criminal  Code  Revision  Unl; 
llshed  within  the  Department  of  JusVce 
suant  to  a  Presidential  directive 
lowing  submission  of  the  Brown 
report.'"  Among  the  many  slgnlflcank 
ences  between  S.  1  and  S.  1400  is  that 
ter  does  not  contain  any  provision 
late  review  of  sentences.  In  addition 
not  require  the  trial  Judge  to  reves  1 
the  factual  considerations  which  f  irm 
basis   of   his   sentence    or    the    an^ysis 
those  considerations  which  produced 
tence  imposed.  Notwithstanding  S. 
may    be   reasonably   assumed    that 
reported  by  the  Senate  Judiciary 
win  Include  some  form  of  the  appe 
view  concept.  The  Senate  hearings, 
as  previous  Senate  actions,  clearly 
this  direction. 
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C   Reexamination  of  judicial  argu^nts 

against  review 

1.  Does  the  Trial  Judge  Have  an  Advantage 

The  arguments  customarily  relied 
courts  not  openly  accepting  the  co|icept 
stibstantlve  appellate  review  center  i 
points.  The  first  Is  that — 

"ITJhe  sentencing  Judge  Is  In  a 
position,   because   of   his   personal 
ment  in  the  transaction,  to  deterr^lne 
most  appropriate  type  and  degree 
sanction." '" 

While   examples   supporting   this 
Ing   are   legion,   one   of   the  most 
statements  originated   In    United 
Latimer"*    and    was    reaffirmed    in 
States  V.   Loxoe:^^  "The  sentencing 
convicted  of  a  crime  Is  largely  d«  pendent 
tipon  matt«rs  which  are  within  th 
edge,  experience  and  Judgment  of 
tenclng  court."''*  The  view  of  the 
court  in  Daniels  that  It  was  "qua 
experience,  temperament  [and] 
law  .  .  ."  '■'■■'  to  determine  an  appropriate 
tence    appears    to   be   a    typical 
of  this  position. 

In  support  of  this  thesis  It  is 
having  considered  the  enormous  problems 
sentencing  on  a  far  greater  numbei 
vloiis  occasions,  a  trial  Judge  Is  more 
reach  a  rational  and  appropriate  conclusion 
than  an  appellate  Judge.  This  arg 
counts  the  probability  that  appellalfe 
have  had  exp)erlence  at  the  trial  co  jrt 
before  their  appointment.  It  llkewls  j 
over  the  fact  that  most  trial  Judges 
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the  bench  with  no  previous  sentencing  ex- 
perience. In  addition,  If  appellate  courts 
were  regularly  to  engage  In  the  substantive 
review  of  sentences,  this  argument  would 
obviously  become  Invalid.  The  Importance  of 
the  sentencing  Judge's  past  experience  Is 
further  diminished  by  the  Williams  mandate 
for  individualized  sentences — the  sentence 
Imposed  upon  the  last  bank  robber  to  appear 
before  the  court  is  Infinitely  less  material 
than  the  particular  circumstances  of  the 
present  bank  robber's  case.  Perhaps  the 
most  damaging  evidence  of  the  thesis'  in- 
validity is  the  unfortunate  number  of  cases 
In  which  an  appellate  court  has  been  re- 
quired to  apply  Williams  and  remand  a  sen- 
tence expressly  imposed  In  accordance  with 
a  fixed  policy."" 

The  second  point  frequently  cited  In  op- 
position to  appellate  review  of  sentences  is 
that  the  trial  court's  personal  observations 
of  a  defendant's  appearance  and  demeanor 
lead  It  to  a  more  appropriate  sentence.  The 
potential  hazards  of  this  well-established  no- 
tion can  be  found  in  Williams.^  The  defend- 
ant appealed  the  state  court's  Imposition  of 
the  death  penalty  because  in  determining 
an  appropriate  sentence,  the  Judge  expressly 
considered,  as  permitted  by  state  law,  sev- 
eral extra-judicial  sources  of  information. 
The  Court  pointed  out  it  was  concerned  with 
the  propriety  of  considering  extra-judicial 
material  during  sentencing,  stating: 

"It  is  conceded  no  federal  constitutional 
objections  would  have  been  possible  if  the 
Judge  here  had  sentenced  appellant  to  death 
because  appellant's  trial  manner  Impressed 
the  Judge  that  appellant  was  a  bad  risk  for 
society,  or  U  the  Judge  had  sentenced  him  to 
death  giving  no  reason  at  all."  "» 

During  the  course  of  a  lengthy  criminal 
trial,  the  trial  Judge  has  an  opportunity  con- 
stantly to  observe  the  defendant  and  his  re- 
actions to  various  developments  occurring  In 
the  presentation  of  evidence.  The  strength 
of  any  assertion  that  these  observations  are 
helpful  In  determining  the  most  appropriate 
sentence  would  seem  to  increase  in  direct 
proportion  to  the  length  of  the  opportunity 
for  such  observation.  It  is  entirely  reasonable 
to  suggest  that  a  perceptive  Judge  who  has 
spent  five  to  seven  hours  each  day  for  several 
days  in  the  same  room  as  the  defendant  may 
be  more  capable  of  analyzing  the  defendant's 
Interests,  motivations  and  values  than  even 
those  appellate  Judges  having  the  time  to  di- 
gest a  trial  transcript  of  that  length. 

This  conventional  wisdom  is  questionable 
upon  three  grounds.  "In  some  localities  as 
many  as  ninety-five  percent  of  the  criminal 
cases  are  disposed  of  by  [pleas  of  guilty ]. 
.  .  ." '"'  In  every  case  In  which  a  plea  of 
guilty  Is  entered,  even  the  most  scrupulous 
compliance  with  Rule  11^  and  the  de- 
feruj^nt's  right  of  allocation  are  unlikely  to 
afford  the  trial  Judge  an  opportunity  for  any 
significant  personal  observation  of  the  de- 
fendant. Thus,  in  all  such  cases,  the  argu- 
ment that  the  trial  Judge's  personal  obser- 
vations have  materially  enhanced  his  ability 
to  determine  an  appropriate  sentence  does 
not  apply  because  there  has  been  no  oppor- 
tunity for  such  observation. 

In  those  Infrequent  cases  In  which  a  sig- 
nificant opportunity  for  personal  observation 
exists,  the  unstated  and  necessarily  subjec- 
tive impressions  based  upon  the  defendant's 
courtroom  demeanor  seem  of  such  question- 
able validity  as  to  be  untrustworthy.  As 
Judge  Sobeloff  has  stated : 

"Not  always  can  a  sentencing  Judge  gain 
a  balanced  insight  of  a  man  by  observing 
him  when  he  Is  undergoing  one  of  the  great- 
est stresses  to  which  he  can  be  subjected 
(the  criminal  trial].  Unless  the  Judge  takes 
special  pains,  the  impression  so  formed  can 
become  grotesquely  distorted."  '"^ 

Finally,  it  may  be  legitimately  asked  wheth- 


er observations  of  the  defendant's  court- 
room behavior  made  during  a  trial  should  be 
entitled  to  Judicial  consideration  in  the 
sentencing  determination.  This  consideration 
Is  partcularly  relevant  if  courtroom  exposure 
Is  limited  to  the  brief  arraignment  and  sen- 
tencing hearings.  With  stakes  so  high,  the 
defendant  should  not  be  required  to  Uke  the 
risk  of  a  mistaken  Impression. 
2.  Should  the  Trial  Judge  State  His  Reasons? 

Analysis  of  an  additional  aspect  of  appel- 
late review  Is  necessary  to  understand  why 
there  has  been  such  a  reluctance,  not  to  aay 
Inability,  to  change  current  sentencing  pol- 
icies. The  WUliaTns  philosophy  requires  the 
collection  of  data  prior  to  a  determination 
of  sentence.  The  Federal  Rule  of  Criminal 
Procedure  concerning  pre-sentence  reports  "« 
Is  perhaps  the  most  visible  means  by  which 
this  policy  Is  Implemented.  An  Illustration 
of  the  emphasis  given  to  the  formulation  of 
a  sentence  based  on  all  available  informa- 
tion Is  found  in  the  one  case  considered  in 
Hartford^  in  which  the  sentence  was  not 
vacated.  The  court  of  appeals  praised  the  dis- 
trict court  because  It  had  "permitted  tes- 
timony at  the  sentencing  proceedings  by 
both  [the  defendant's]  father  and  minister, 
despite  the  existence  of  an  apparently  com- 
prehensive pre-sentence  report.  .  .  .  The  rec- 
ord .  .  .  indicates  that  the  judge  had  ex- 
amined the  pre-sentence  report  In  addition 
to  correspondence  from  the  appellant's  min- 
ister, and  before  sentencing,  the  Judge  al- 
lowed considerable  testimony  concerning  [the 
defendant's]   particular  circumstances."  i* 

Although  criminal  sentences  are  expected 
to  be  based  upon  factual  considerations,  the 
first  general  requirement  for  disclosure  of 
these  facts  has  only  recently  appeared.  On 
April  24,  1974,  the  Chief  Jvistice  transmitted 
to  Congress  proposed  amendments  to  the 
Federal  Rules  of  Criminal  Procedure.""  Al- 
though the  effective  date  of  these  rules  has 
been  postponed  until  August  1,  1975,  one  of 
the  proposed  rules  reqtilres  that  the  district 
courts  must  "upon  request  permit  the  de- 
fendant ...  to  read  the  repwrt  of  the  pre- 
sentence investigation.  .  .  ."  '<"  While  there 
are  significant  limitations  to  this  require- 
ment, it  nevertheless  represents  an  Important 
departure  from  the  rule  that  release  of  a 
pre-sentence  report  was  entirely  discretion- 
ary with  the  trial  Judge.'* 

Of  far  greater  significance  is  the  fact  that 
virtually  all  recent  decisions  vacating  crim- 
inal sentences  have  appeared  to  be  the  con- 
sequence of  a  trial  judge's  candid  statement 
of  the  reasons  for  his  selection  of  a  partic- 
ular sentence.  For  example,  each  of  the  fol- 
lowing remarks  during  the  sentencing  process 
has  resulted  in  appellate  reversal: 

[lit  wouldn't  make  any  difference  if  there 
were  fifty  other  charges.  If  this  man  pleaded 
guilty  to  distributing  LSD  he  would  get  the 
maximum  penalty. . .  .'""> 

[I]n  cases  of  this  kind,  [people  who  reftise 
to  report  for  Induction]  deserve  a  five  year 
sentence. .  .  .'^ 

"When  you  consider  a  man  has  Just  will- 
fully neglected  to  serve  and  refused  to  serve 
his  country,  it  would  seem  to  be  a  travesty 
that  he  would  serve  less  time  at  confinement, 
even  under  a  maximum  sentence,  than  a  man 
who  went  on  and  served.''^ 

"It  has  been  my  policy,  and  I  don't  Intend 
to  change  It  at  this  point, . . .  you  have  not 
even  asked  for  conscientious  objector  status 
....  You  would  not  serve  in  any  noncombat- 
ant  work."  i™ 

Notwithstanding  the  substantial  disincen- 
tive for  such  candor  by  the  sentencing  Judge, 
several  courts  have  described  the  great  utility 
of  expressing  the  sentencing  rationale: 

"Had  the  court  below  stated  reasons  ...  or, 
in  the  alternative,  disclosed  In  some  greater 
detail  the  basis  for  Imposing  the  rather  long 
sentence,  the  posture  of  this  appeal  would 
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be  different.  Rather,  we  are  faced  with  a 
disturbing  record  that  discloses  only  that 
defendant  was  given  a  lengthy  sentence  on 
the  basis  of  possible  erroneous  Information 
and  that  the  district  court,  without  stating 
reasons,  refused  to  permit  rebuttal  of  the 
factual  assumption."  '■« 

One  court  has  required  that  reaaons  for 
the  sentencing  decision  be  articulated.  After 
the  conviction  on  one  of  four  counts  was 
reversed,  the  district  court  in  United  States 
V.  McGee  >">  refused  a  request  to  reduce  the 
sentence  and  reimposed  the  original  sentence. 
Opon  an  appeal  asserting  an  abuse  of  discre- 
tion, the  court  of  appeals  responded : 

"[T]he  trial  judge  has  "very  broad  discre- 
tion," and  he  is  generally  under  no  obliga- 
tion to  give  reasons  for  his  sentencing  de- 
cisions. ...  In  this  particular  case,  though, 
we  have  determined  that  .  .  .  the  initial 
sentencing  process  with  respect  to  the  valid 
counts  was  .  .  .  affected  by  the  conviction 
on  the  far  more  serious  count.  ...  To  purge 
this  possible  taint  ...  we  believe  the  trial 
Judge  should  either  have  reduced  the 
sentences  ...  or  have  given  at  least  a 
summary  explanation  of  his  reasons  for 
declining  to  do  so.  ...  If  the  original  sen- 
tences on  the  valid  counts  are  to  stand,  we 
think  the  latter  Is  the  minimum  necessary 
to  Impart  Integrity  to  those  sentences 
. . . ."  "* 

With  the  exception  of  Pearce  v.  North 
Carolina '"  and  cases  arising  thereunder,  no 
instance  has  been  found  In  which  the  trial 
Judge  was  forced  to  choose  between  either 
specifying  the  reasons  for  his  sentencing  de- 
cision or  having  that  sentence  vacated  by  an 
appellate  court.  The  discretion  presently 
granted  the  sentencing  judge  to  remain  silent 
as  to  the  Information  considered  and  the 
reasons  for  selection  of  the  sentence  imposed 
appears  to  be  a  virtually  insurmountable  ob- 
stacle to  effective  appellate  review.  Meaning- 
ful review  of  criminal  sentences  wUl  never  be 
possible  without  and  adequate  and  open  rec- 
ord of  the  sentencing  considerations  and 
rationale. 

D.  other  nonlegislative  recommendations 
The  American  Bar  Association    ("ABA") 
Project  on  Standards  for  Criminal  Justice 
published  a  tentative  draft  of  Standards  Re- 
lating   to    Appellate    Review    of    Sentences 
(hereinafter  "ABA  proposal")  In  April,  1967. 
With  one  significant  exception,  that  draft  was 
approved  by  the  ABA  House  of  Delegates  In 
February,  1968.  The  ABA  position,  as  flnaUy 
adopted,  begins  with  the  premise  that  "ju- 
dicial review  shoiUd  be  available  for  all  sen- 
tences imposed  In  cases  where  provision  Is 
made  for  review  of  the  conviction."'™  The 
appellate  court  would  be  provided  with  the 
pre-sentence  report  and  all  other  documents 
"available  to  the  sentencing  court  as  an  aid 
In    passing    sentence."!™    These    materials 
would  be  reviewable  by  the  defendant  "only 
to  the  extent  that  such  examination  was  per- 
mitted   prior    to    the    imposition    of    sen- 
tence." '*  In  addition,  the  sentencing  Judge 
'should  be  required  in  every  case  to  state  his 
reasons  for  selecting  the  particular  sentence 
Imposed." »"  Under  the  ABA  proposal,  appel- 
late review  would  extend  to  "the  propriety  of 
the  sentence,  having  regard  to  the  nature  of 
the  offense,  the  character  of  the  offender,  and 
the  protection  of  the  public  Interest." »» 

While  Its  Advisory  Committee  on  Sentenc- 
ing and  Review  recommended  that  the  appel- 
ate court  be  limited  to  affirming  or  re- 
ducing the  sentence,  the  ABA  ultimately  con- 
cluded that  the  appellate  court  should  be 
awe  to  "substitute  for  the  sentence  under 
review  any  other  dUposltlon  that  was  open 
w  the  sentencing  court."  «■ 

As  the  ABA  Special  Committee  pointed 
out  in  its  recommended  amendments  to  the 
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Advisory  Committee  draft,  "except  for  this 
one  point  of  disagreement,  both  committees 
are  unanimously  in  favor  of  the  concept  of 
appellate  review  of  sentences  and  are  unani- 
mously In  support  of  the  Advisory  Committee 
Report  as  written."  »«  Finally,  the  appellate 
court  would  not  be  required  to  specify  the 
basis  for  Its  disposition  In  a  written  opinion 
unless  doing  so  "would  substantially  contrib- 
ute to  the  achievement  of  the  objectives  of 
sentence  review.  .  .  .  Normally,  this  should 
be  done  in  every  case  In  which  the  sentence 
is  modified  or  set  aside  by  the  reviewing 
court." '" 

Another  analysis  of  the  appellate  review 
issues  was  published  in  1973  by  the  National 
Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals.'""  In  a  comprehensive 
report  prepared  by  the  National  Advisory 
Commission's  Task  Force  on  Corrections  It 
is  recommended  that : 

Appeal  of  a  sentence  should  be  a  matter  of 
right  .  .  .  the  Issues  should  Include; 

a.  Whether  the  sentence  Imposed  Is  con- 
sistent with  statutory  criteria. 

b.  Whether  the  sentence  Is  unjustifiably 
disparate  In  comparison  with  cases  of  similar 
nature. 

c.  Whether  the  sentence  is  excessive  or 
Inappropriate. 

d.  Whether  the  manner  in  which  the  sen- 
tence Is  Imposed  is  consistent  with  statutory 
and  constitutional  requirements.'*' 

The  National  Advisory  Commission's  Task 
Force  on  the  Courts  also  recommended  that 
a  single  unified  review  of  every  criminal  con- 
viction should  extend  "the  legality  and 
appropriateness  of  the  sentence."  ^  Further, 
the  Corrections  Task  Force  recommended 
that  the  trial  court  be  required  to  articulate 
the  reasons  for  selecting  the  particular  sen- 
tence Imposed;  however,  it  took  no  position 
on  whether  the  reviewing  court  should  be 
allowed  to  Increase  the  sentence.'™  The 
Court's  Taski  Force,  on  the  other  hand, 
ABA  position  regarding 
le  of  a  sentence  and  recom- 
le  reviewing  court,  for  stated 
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court,  if  the  defendant  has  asserted 
excesslveness  of  his  sentence  as  error.  .  .  ." '» 
However  the  Court's  Tack  Force  report  did 
not  recommend  that  the  trial  Judge  be  re- 
quired to  state  his  reasons  for  selecting  the 
particular  sentence  Imposed. 

Ad   noted   earlier,   an   extensive   study   of 
the    entire    federal    criminal     system    w'as 
Initiated  In  1966  by  the  Brown  Commission.'" 
The  Brown  Commission  recommended  that 
the  basic  statute  which  establishes  the  Juris- 
diction of  courts  of  appeals  be  amended  as 
follows;  "Such  review  shall  in  criminal  cases 
include  the   power  to  review   the  sentence 
and  to  modify  or  set  it  aside  for  further  pro- 
ceedings."'»=  In  its  comment  accompanying 
this  proposal,  the  Brown  Commission  noted 
the  ABA  endorsement  of  the  appellate  review 
concept.  The  Brown  Commission  did  not  go 
as  far  as  the  ABA,  preferring,  as  its  choice 
of   words   Indicates,   the   more   conservative 
view  that  the  power  to  change  should   be 
limited  to  the  power  to  decreass  the  sentence. 
The    Brown    Commission    also    pointed    out 
that    features    of    the    comprehensive   sen- 
tencing system  proposed  by  the  report  would 
"depend  in  large  measure  for  their  effective- 
ness on  uniform  Interpretations  by  appellate 
courts."  1*3 

Finally,  perhaps  the  most  significant  non- 
legislative  proposal  Is  the  draft  of  a  proposed 
amendment  to  Rule  35  of  the  Federal  Rules 
of  Criminal  Procedure  prepared  by  the  Sub- 
committee on  Administration  of  the  Criminal 
Law  of  the  Judicial  Conference  of  the  United 
States.  As  proposed,  this  Rule  would  em- 
power a  panel   composed  of  three  district 


Judges  to  "modify  or  reduce"  those  sentences 
deemed  to  be  "excessive."'"  The  current 
draft  of  the  amended  Rule  would  not  require 
a  sentencing  court  to  state  either  the  facta 
It  considered  or  its  reasons  for  Imposing  a 
particular  sen'«nce.  The  reviewing  panel 
also  would  not  be  required  to  state  the  rea- 
sons for  Its  determination.  Sentences  could 
be  reviewed  under  this  Rule  only  if  the  trial 
court  had  denied  a  motion  to  reduce  the 
sentence,  a  term  of  Imprlsoimient  for  two 
years  or  more  had  been  Imposed  and  the 
defendant  requested  review  within  thirty 
days  following  denial  of  his  motion  for  sen- 
tence  reduction."* 

The  significance  of  this  proposal  is  obvi- 
ously enhanced  by  the  prestige  of  its  origi- 
nators. The  fact  that  the  Judicial  Conference 
found  it  advisable  to  promulgate  such  a  rule 
should  remove  the  doubt  about  the  degree 
to  which  sentence  disparity  exists.  No  such 
rule  would  be  needed  for  random  or  isolated 
cases.  On  this  issue  the  adamant  believers 
in  the  workability  of  the  status  quo  have 
been  pleaded  out  of  court  by  the  Judicial 
Conference.   Furthermore,   although  Stand- 
ard 6.11  of  the  National  Advisory  Commis- 
sion's Corrections  Task  Force  acknowledges 
the   possibility   that   an   administrative   re- 
view board  could  be  created  as  an  alterna- 
tive to  review  of  sentences  through  normal 
appellate  procedures,  only  the  draft  Rule  35 
recommends  as  a  desirable  alternative  an  en- 
tirely   new    tribunal    whose    sole    function 
would   be   to   review  sentences.   It   likewise 
stands  alone  in  perpetuating,   without  ex- 
ception, the  mystery  which  currently  con- 
ceals   the    sentencing    process.    Under    the 
Judicial  Conference  proposal,  the  trial  court 
would  not  be  required  to  state  its  reasoning 
with  respect  to  the  sentence  and  the  review- 
ing panel  would  not  be  required  to  disclose 
the  rationale  for  whatever  action  may   be 
taken.  It  is,  indeed,   the  least  satisfactory 
solution  that  has  been  proposed. 

E.  Recent  Congressional  Hearings 
The  Senate  Subcommittee  on  Judicial  Ma- 
chinery held  public  hearings  on  S  2722  In 
1966.'*'  As  earUer  noted,  this  blU  was  intro- 
duced by  Senator  Hruska  and.  like  the  pend- 
ing 8.  716,  It  would  have  permitted  an  appeal 
"upon  the  ground  that  the  sentence,  although 
lawful.  Is  excessive."  »'  The  requirement  that 
each  trial  Judge  state  "as  part  of  the  record 
his  reasons  for  imposing  that  particular  sen- 
tence" '»s  and  the  provisions  postponing  the 
Implementation  of  this  practice  for  a  period 
of  six  months  foUowlng  its  approval  were  also 
Included  In  S.  2722. 

The  Senate  Subcommittee  on  Criminal  Law 
and  Procedures  heard  testimony  on  s  716  in 
1973.'»  One  of  the  few  points  upon  which 
there  was  a  unanimity  of  opinion  at  the 
hearings,  both  In  1966  and  1973,  was  the  vlUl 
necessity  for  some  form  of  appellate  review 
f  "'^Iti'^^"  ^-  Sobeloff  began  his  testimony 
in  1966  with  a  reaffirmation  of  the  thoughts 
underlying  his  speech  of  twelve  v^ars 
earlier:  =»  j-^aia 

"It  seems  to  me  that  the  basic  weakness  of 
our  Criminal  appellate  system  is  that  It  en- 
courages concentration  on  the  trivia  of  the 
trial  and  Ignores  the  most  momentous  de- 
cision:   namely,  the  sentence.  The  tribunal 
that  hears  the  appeal  ought  not  only  to  In- 
quire into  whether  the  indictment  was  prop- 
erty- drawn  ...  but   also   into   the   crucial 
problem  of  what  the  sentence  should  be."  '°i 
Seven  years  later  Judge  J.  Edward  Lumbard 
pointed  out  that   "although   there  stUl  re- 
mains considerable  division  among  the  fed- 
eral Judges  as  to  whether  there  should  be 
review  and  the  form  It  should  take,""  the 
Advisory  Committee  on  Criminal  Rules  of  the 
Judicial  Conference  "is  convinced  that  there 
should  be  some  form  of  review  of  sentences 
In   criminal   cases."  »>  Professor  Livingston 
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Hall  of  Harvard  Law  School  observep 
the  commentators  that  I  know  of 
spoken  on  or  written  on  appellate 
sentences  favor  it."  -■"' 

Unquestionably,    the    most 
forceful  argument  in  support  of  the 
of  some  form  of  appellate  review 
during  the  1973  hearings  was  conta 
statement    submitted    by    Judge 
Frankel .-"    After  pointing   out   the 
unavailability     of    review.     Judge 
stated; 

■I  Cannot  know  whether  the 
this  [lack  of  available  review  proce^u 
horrendous  as  I  do.  .  .  .  Consider  th 
judgment  for  S2.000   is  reviewable 
state  at  least  once,  possibly  on  two 
levels.  Then  consider  the  unrevlew 
a   sentence   of  20   years   imprisonm^ 
Consider  that  a  distinguished 
the  American  Bar  Association,  not 
f.n  agency  of  revolution,  when  U  u 
pellate  review  of  sentences  . 
"that  in  no  other  area  of  our  law 
man   exercise   such   unrestricted 

Tliis    agreement    upon    the 
adding  a  system  of  sentence  revie 
federal  criminal  process  Is  certainly 
slve.  Of  far  greater  significance  Is 
all  of  the  testimony  given,  neither 
tlcablllty  nor  the  simple  justice  of 
of     appellate     review     has     been 
denied.-"'" 

As  previously  noted.'*  there  have 
sertions  that  appellate  Judges  lack 
sources  or  the  aptitude  which,  by  s 
defined  means,  enables  their  brethrep 
trial  bench  to  discern  the  most 
sentence.  In  the  words  of  Judge 

'"There  Is  a  feeling  on  the  part  of 
cult   judges   themselves,   as   well   as 
part  of  the  district  Judges,  that 
Judges  really  don't  know  enough 
sentencing  business.  They  are  uncor  i 
with  it  .  .  .  the  inoit  unpleasant  th 
a  federal  Judge  does  is  to  Impose 
In  a  criminal  case.  It  Is  a  very  diffic 
titrbing  experience  and  it  is  one  th 
to  have  the  talents  of  tho.se  who 
experience  In  it."  ■»• 

The  response  by  Judge  Pranke! 
frequently  advanced  notion  puts  th 
In  more  accurate  perspective: 

"A  huge  p>ercentage  of  sentences 
posed    after   guilty   pleas.   Tine    trl^ 
who  hears  the  defendant  In  a  brief 
Ing  proceeding,  knows  little  of  the 
ant  beyond  what  he  obtains  from 
sentence  report.  .  .  .  The  appellate 
can  usually  have  substautliilly  the 
tinent  material  as  that  avrilab'.e  to 
Judge.   Moreover,   the  first-hind 
normally  cursory  and   superfici.il 
as   much   a   danger   as   It    is   a 
many    trial     judges    fancy 
amateur  psychologists  and  functlo  i 
verily  as  amateurs.-' 

"ITlhe    conventional    assertion 
trial  judge  has  the  unique  .md  unr 
ble  advantages  of  seeing  the  defend 
Ing  him  up"  and  possessing  from 
posure  a  seasoned  wisdom  In  the 
first-hand    Impressions  .  .  .    (cnn 
described)  as  minor  nnd  largely 
trl.il  Judge's  keen  eyes  and  ears 
mythologlzed  .  .  .  the  uses  of  the 
sentencing   hearing    for   appraising 
fenda;it  in  relevant  respects  are  m 
rated.  Tiie   trial  Judge's  powers  of 
observation     are     likewise 
but  the  whole  subject  Is  overblowi; 
conclu-slon  against  appellate  review 
fo'low  in  a'.iy  event."  -'" 

During  the  1966  hearings,  another 
district    court    judge    actively 
criminal  trials  expressed  a  similar 
the  special  aptitude  attributes  to 

"There  are  those  who  contend 
pellate  judges  are  not  qualified  to 
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judgment  In  determining  whether  a  trial 
Judge  has  abused  discretion  In  the  sentence 
Imposed.  This  contention  seems  to  me  to  be 
singularly  devoid  of  merit.  For  one  thing, 
many  judges  of  the  U.S.  courts  of  appeal 
serve  there  after  long  experience  on  the  trial 
bench  .  .  .  The  mere  passage  of  time  be- 
tween sentencing  and  review  may  present 
a  better  perspective. 

"My  admiration  for  my  brothers  on  the 
federal  trial  bench  .  .  .  and  for  their  ex- 
ceptional Insights  into  human  beings  Is 
second  to  none.  But  It  has  not  convinced 
me  that  they  or  I  possess  some  wholly  In- 
nate capacity  to  make  the  punishment  fit 
the  crime  because  of  their  or  my  personal 
observation  of  a  defendant  during  the  course 
of  his  trial."  -■'- 

If  the  trial  judge  possesses  any  "advan- 
tage" in  the  sentencing  process.  It  lies  In 
the  non-disclosure  of  the  facts  and  reasons 
which  Influenced  the  sentence  Imposed.  Un- 
less the  trial  judge  chooses  to  express  those 
facts  and  reasons,  only  he  can  know  If  the 
sentence  is  appropriate:  the  rest — the  de- 
fendant, the  prison  administrator  and  the 
appellate  court — can  only  second-guess.  This 
qviestionable  "advantage"  would  be  largely 
eliminated  by  the  requirement,  contained  In 
the  ABA  proposal.  S.  1,  S.  716  and  the  Na- 
tional Advisory  Commission  proposal  that 
the  trial  judge  state  the  reasons  for  his  sen- 
tencing decision.  With  such  a  record,  the 
trial  judge's  "unique  opportunity  to  size 
up  the  defendant"  would  assume  no  greater 
lmport;ince  In  the  review  of  sentences  than 
It  now  has  In  the  review  of  a  limitless  number 
of  other  exercises  of  judicial  discretion. 

Unquestionably  the  most  widely  voiced  res- 
ecrvation  about  a  system  of  appellate  review 
Is  that  such  a  system  would  impose  too  great 
a  burden  on  the  existing  courts  of  appeals. 
Critics  of  appellate  review  have  focused  upon 
this  argument  virtually  to  the  point  of  ex- 
cluding all  other  considerations.  In  his  analy- 
sis of  federal  jurisdiction,  Judge  Friendly  has 
referred  to  appellate  review  as  the  "worst 
spectre  of  all."  -"  His  concerns  about  excessive 
work  load  are  stated  as  follows: 

"But  I  hope  there  will  be  enough  good 
Judgment  in  Congress  to  realize  that  adop- 
tion of  [appellate  review)  would  administer 
the  coup  de  grace  to  the  Courts  of  Appeals 
as  we  know  them.  The  problem  of  volume  Is 
not  so  much  with  the  cases  where  a  sentence 
Is  Imposed  after  a  trial,  since  most  of  these 
wm  be  appealed  anyway  and  the  sentence 
would  be  just  one  more  point  to  be  consid- 
ered, although  sometimes  an  important  Eind 
difficult  one,  but  with  the  great  mass  of  con- 
victions, nearly  90'"  of  the  total,  obtained 
on  pleas  of  guilty  or  nolo  contendere.  If  the 
sentence  In  only  half  of  these  were  appealed 
.  .  .  (and]  most  proponents  of  appellate  re- 
view of  sentences  reject  out  of  hand  ...  a 
possible  Increase  of  sentence  .  .  ..[as  a]  lim- 
iting effect,  the  case  load  of  the  Courts  of 
Appeals  would  be  doubled  by  this  means 
alone.  While  there  would  not  be  an  equiva- 
lent Increase  In  burden,  ...  If  even  a  small 
percentage  of  those  convicted  on  pleas  of 
guilty  should  appeal  their  sentence,  'the 
courts  would  be  swamped.'  "  -" 

The  concern  expressed  by  Judge  FYlendly 
was  anticipated  by  Judge  Weigel  in  the  1966 
hearings.  After  listing  the  many  state  juris- 
dictions In  which  appellate  courts  are  em- 
powered to  review  and  reduce  sentences,  he 
pointed  out: 

"Experiencje  in  these  states  has  not  con- 
firmed the  fears  of  those  who  urged  that 
appellate  cotirts  would  be  overwhelmed  with 
new  appeals.  .  .  .  The  same  has  been  true  of 
the  experience  In  England  where  appellate 
courts  have  long  had  and  exercised  powers 
like  those  which  would  be  provided  to  the 
U.S.  Court  of  Appeals  by  S.  2722."  ^ 

Judge  Frankel  referred  to  Judge  Frlendly's 
concern  and,  while  agreeing  that  the  work 
load  argument  "has  merit,"  he  found  it  to 
have  "far  lesa  than  decisive  weight.  ...  We 


do  not  know  .  .  .  how  large  the  burden  would 
actually  be,  my  own  hunch  Is  that  the  usual 
attack  upon  a  sentence  would  be  short  work 
(which  means  ,  .  .  most  would  be  affirmed, 
but  does  not  lessen  the  need  for  allowing 
appeals) ."  =" 

Fears  similar  to  those  e.xpressed  by  Judge 
Friendly  have  prompted  several  proposals 
for  avoiding  the  potential  Increase  in  appel- 
late work  load.  Judge  Lumbard  pointed  out 
In  his  testimony  that — 

"(IJt  would  greatly  relieve  whatever  system 
[of  appellate  review)  is  adopted  if  it  could 
be  explicitly  provided  that  In  cases  where  the 
sentence  Is  Imposed  after  [a  plea  bargain) 
.  .  .  the  defendant  .  .  .  need  not  have  the 
right  to  appeal  from  sentence."  -'■' 

During  his  Senate  testimony.  Professor 
Daniel  J.  Meador  was  not  prepared  to  agree 
that  such  a  system  should  be  formalized,  but 
he  concurred  that  "where  the  negotiated 
plea  Includes  an  agreement  about  sentence 
and  .  .  .  the  agreement  Is  Included  in  the 
record  .  .  .  the  appellate  court  is  not  going 
to  touch  the  sentence."  -'■  The  alternative 
found  In  S.  176  of  allowing  review  only  of 
those  sentences  Imposed  more  than  six 
months  after  its  passage  would,  of  course,  be 
another  method  of  limiting  the  predicted 
change  in  the  appellate  work  load  following 
adoption  of  a  system  of  sentence  review. 

Another  relevant  consideration  in  any  eval- 
uation 01"  the  potential  effect  of  a  sentenc- 
ing review  system  upon  appellate  work  load 
Is  the  manner  in  which  appeals  having  no 
significant  merit  may  be  Identified  and  dis- 
posed of.  Appellate  court  judges  soon  develop 
the  skills  to  take  an  accurate  measure  of  the 
pleadings  coming  to  them.  Those  lacking  sub- 
stantial merit  are  quickly  Identified.  As  Judge 
Lumbard  testified:  "I  think  the  fact  is  that 
most  of  the  petitions  for  review  .  .  .  can  be 
decided  very  speedily  by  looking  at  the  pa- 
pers. .  .  ."  ■-'»  He  estimates  that  80  per  cent 
of  sentence  review  cases  could  be  disposed 
of  by  this  initial  review  and  that  further 
consideration  or  hearings  would  be  required 
for  only  the  remaining  20  per  cent.  Judge 
Hoffman  believes  the  number  of  sentence 
appeals  which  could  be  rapidly  disposed  of 
would  be  even  higher:  "We  visualize  that 
probably  95  out  of  evey  100  of  these  cases  will 
be  of  little  or  no  merit."  =-"■ 

The  possibility  must  be  acknowledged  that 
a  sentence  review  system  could  actually  re- 
duce appellate  work  loads.  Judge  Sobeloff  has 
observed  that  "when  Judges  sense  that  in- 
justice has  been  done,  they  strain  to  magnify 
minor  defects  In  a  search  for  reversible 
error."  -^  The  painstaking  manner  with  which 
appellate  courts  occasionally  search  the  non- 
sentence  aspects  of  criminal  cases  to  find  a 
Justifiable  basis  for  overturning  what  Is  con- 
sidered to  be  an  unreasonable  sentence  has 
been  observed  by  Judge  Frankel: 

"[T]he  appellate  judges  will  search  out 
some  strained  species  of  "error"  In  the  trial, 
not  because  they  genuinely  deem  It  a  prop- 
er ground  for  a  reversal,  but  as  a  pretext 
for  setting  aside  the  Intolerable  sentence."  " 
Judee  Hoffman  readily  concurs: 
"(W')hen  the  matter  hits  the  appellate 
court  there  Is  frequently  a  compromise  of 
differences  by  one  judge  saying,  well,  I  won't 
reverse  if  you  will  cut  the  sentence  down 
from  10  years  to  2  years,  I  will  go  along  and 
vote  affirmance  ....  I  don't  approve  of  that. 
That  has  been  done.  ...  I  am  confident  It  1« 
probably  done  on  the  appellate  level  In  many, 
many  instances."  -^ 

As  Judges  Sobeloff,  Frankel  and  Hoffman 
have  observed,  and  the  line  of  cases  based 
upon  Williams  confirms,  significant  amounts 
of  appellate  time  are  now  devoted  to  seeking 
means  of  camouflaging  substantive  sentence 
review.  A  system  openly  permitting  such  re- 
\  lew  would  obviously  eliminate  the  necessity 
for  these  creative  enterprises.  It  Is  likely  to 
many  instances,  therefore,  that  any  of  the 
currently  proposed  appellate  review  system* 
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would  reduce,  not  Increase,  existing  appellate 
work  load. 

Finally,  the  most  obvious  response  to  any 
suggestion  that  an  appellate  review  system 
would  overload  the  court  structure  Is  that 
such  suggestions  are  simply  Irrelevant.  "[I)f 
the  work  requires  an  additional  law  clerk, 
that  Is  little  enough  for  the  government  to 
provide."  --'  Or.  as  Professor  Hall  stated: 

"Anything  that  gives  any  judge  extra  work 
is  a  burden  on  the  courts,  but  our  courts 
exist  to  do  Justice,  and  I  am  convinced  [ap- 
pellate review)  Is  a  very  Important  thing.  If 
it  puts  an  extra  burden  on  the  courts,  it  must 
be  borne."  — " 

Judge  Frankel  agrees.  "Considering  all  the 
things  on  which  appellate  judges  ponder, 
the  effort  to  make  sentences  more  rational 
and  just  would  hardly  seem  unworthy  of 
their  labors."  =^' 

Nearly  fourteen  years  ago,  the  then  chair- 
man of  the  House  Committee  on  the  Judi- 
ciary acknowledged  that  the  most  frequent 
objection  to  a  sentence  review  system  Is  that 
it  would  "over-burden  the  appellate  courts 
with  a  flood  of  appeals."  --'^  His  response  to 
that  objection  remains  unanswerable.  "This 
objection  completely  evades  the  Issue  of 
whether  an  appeal  procedure  Is  needed  to  In- 
sure the  quality  of  Justice  that  should  char- 
acterize otu"  coiu-ts."  --'' 

Finally,  the  voice  of  Senator  McClellan  also 
must  be  counted  among  those  rejecting  the 
concern  of  excessive  work  load  as  a  prohibi- 
tion to  appellate  sentence  review.  At  the  con- 
clusion of  his  remarks  concerning  the  intro- 
duction of  S.  176.  Senator  McClellan  provided 
the  perfect  summation  on  behalf  of  an  effec- 
tive system  of  appellate  review : 

"We  must  be  careful  that  we  do  not  over- 
load our  courts.  At  the  same  time,  we  must 
keep  our  perspective.  We  must  not  refuse 
to  do  Justice  for  a  lack  of  courts.  Court  con- 
gestion Is  reason  to  move  with  care.  It  Is  not 
a  reason  to  fall  to  act."  =^ 

IV.    CONCLtJSION     AND    RECOMMENDATION 

Despite  repeated  disclaimers  and  resource- 
ful attempts  to  obscure  its  existence,  a  sys- 
tem of  appellate  review  of  criminal  sentences 
Is  In  operation  In  virtually  every  court  of  ap- 
peals. Tliose  who  oppose  the  basic  concept 
can  neither  cope  with  the  pressures  which 
have  forced  the  courts  of  appeals  to  exercise 
some  form  of  review  nor,  as  has  generally 
been  the  case,  continue  to  Ignore  them.  The 
record  of  the  Irrational  or  disparate  sentence 
is  too  well  documented  to  be  dismissed  or  put 
out  of  mind.  The  debate  which  persisted  for 
so  many  years  Is  no  longer  germane.  The  In- 
quiry Is  not  whether  there  should  be  a  sys- 
tem of  appellate  review,  but  rather  how  that 
system  should  be  established  and  what  form 
It  should  take. 

No  Issue  Is  more  crucial  to  this  Inquiry 
than  the  extent  of  the  record  to  be  prepared 
by  the  trial  Judge  with  respect  to  his  sen- 
tencing decision.  Unless  the  trial  Judge  is 
required  to  state  the  relevant  facts  and  to 
disclose  his  reasons  for  selecting  the  sen- 
tence Imposed,  no  system  of  appellate  re- 
view will  have  an  opportunity  to  become 
effective. 

The  second  crucial  issue  Is  whether  the  re- 
viewing body  should  be  required  to  disclose 
Its  reasons  for  the  action  It  takes  with  re- 
spect to  the  sentence.  The  need  for  dis- 
closure at  this  level  Is  nearly  as  compelling 
as  at  the  trial  level.  Even  If  the  concept  of 
Individualized  sentencing  continues  to  pre- 
vail, a  "common  law"  of  sentencing  can  nev- 
ertheless be  developed.  The  appellate  court's 
grounds  for  disagreement  with  the  trial 
Judge  should  be  delineated  for  the  guidance 
they   will    give    future   sentencing   courts. 

The  third  issue  of  major  Importance  Is 
whether  the  review  system  should  be  closed 
to  partlciUar  categories  of  cases.  An  attempt 
to  review  every  criminal  sentence  currently 
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In  force  would  be  an  overwhelming  and  pos- 
sibly self-defeating  enterprise.  Further,  It  is 
Inevitable  that  the  early  decisions  in  the 
area  of  sentence  review  will  have  a  very 
great  Impact  on  the  future  development  of 
the  doctrine.  Accordingly,  no  review  should 
be  attempted  in  the  absence  of  an  accepta- 
ble record  for  such  review.  The  provision  of 
S.  716,  which  permits  review  prospectively 
so  that  the  reasons  for  imposition  will  be 
available,  is  extremely  desirable.  Other  re- 
strictions upon  the  access  to  a  sentence  re- 
view system,  however,  are  Inimical  to  the 
basic  concept  and  should  be  accepted  only 
with  the  greatest  caution. 

The  next  Inquiry  must  be  directed  at 
whether  the  appellate  court  should  have  the 
discretion  to  Increase,  as  well  as  to  de- 
crease or  otherwise  modify,  a  criminal  sen- 
tence. The  case  can  be  made  that  such  a 
power,  if  statutorily  given,  does  not  con- 
travene the  fifth  amendment.  So,  at  least, 
the  teaching  of  Pearce  would  dictate.  In 
that  decision,  the  court  cited  Williams  and 
specifically  held  that,  following  a  retrial  and 
second  conviction,  the  trial  judge  was  not 
constitutionally  precluded  from  Imposing  a 
sentence  either  greater  or  lesser  than  the 
original  sentence.  At  the  same  time  It  must 
be  acknowledged,  as  Judge  Friendly  has 
made  clear  in  the  Jenkins  case,  that  the 
law  In  the  area  of  double  jeopardy  is  far 
from  being  settled.  Until  the  Supreme  Court 
speaks  further,  there  appears  to  be  no  con- 
stitutional prohibition  against  statutorily 
empowering  appellate  courts  to  increase  sen- 
tences. Certainly  in  the  pursuit  of  a  wholly 
logical  system  of  appellate  review,  the  power 
to  Increase  sentences  becomes  an  Indispensa- 
ble corollary  of  the  power  to  decrease  them. 
The  most  serious  objection  to  adoption  of 
auch  statutory  authority  is  the  "chilling 
effect"  the  power  to  increase  sentences  might 
have  upon  the  criminal  defendant's  exercUe 
of  his  right  to  sentence  review.  If  such  re- 
view were  to  occur  upon  the  defendant's 
Initiative,  he  would  be  represented  by  counsel 
both  in  making  that  decision  and  In  pursu- 
ing the  appeal;  by  such  representation,  the 
hazards  would  be  largely  overcome.  It  Is  fair 
to  add  that  if  the  courts  of  appeals  are  to  be 
accorded  the  presumption  that  tliey  act 
responsibly  and  conscientiously,  the  com- 
pelling interest  in  obtaining  a  full,  fair  and 
balanced  review  would  seem  to  offset  what- 
ever risk  the  defendant  attaches  to  the 
initiation  of  an  appeal. 

One    furtlier    observation    Is    appropriate. 
Empowering    appellate    courts    to    increase 
sentences  might  also  have  a  constructive  In- 
fluence on  the  sentencing  judge.  Rather  than 
deciding   a   close   question   against   the    in- 
terests of  the  defendant,  with  the  thought 
that   an   appellate   court   could   reduce   his 
sentence  if  It  is  appealed,  he  would  realize 
that  a  total  review  is  available.  Any  tendency 
to  Increase  the  sentence  in  contemplation  of 
review  would  be  mitigated  by  the  knowledge 
that   the    appellate   court    can    Increase    an 
inadequate  sentence  just  as  It  can  reduce  an 
excessive  one.  In  short,  the  logic  of  the  ABA 
Advisory  Committee  Is  unassailable  In  urg- 
ing that  the  appellate  court  be  empowered  to 
make  any  disposition  which  was  available  to 
the  sentencing  court.  Once  past  the  Con- 
stitutional question,  the  statutory  scope  of 
revie'A-  cannot  reasonably  exclude  the  power 
to  increase,  as  well  as  decrease,  the  sentence. 
The  final  Inquiry  must  be  directed  to  the 
grounds  upon   which   an   appeal  should  lie. 
It  would  Indeed  be  laudable  if  some  formula 
could  be  articulated  which  would  ensure  the 
attainment  of  a  rational  sentence  In  every 
case.  But  that  goal.  If  not  wholly  Illusory, 
may    be    beyond    present    capabilities.    The 
most  which  might  be  hoped  for  Is  a  recog- 
nition of  the  principles  of  Individualization 
which   are   Inadequately,   but   plainly,   con- 
veyed by  the  familiar  maxim  that  "punish- 
ment should  fit  the  criminal,  not  the  crime." 


As  long  as  this  doctrine  retains  validity, 
grounds  such  as  "excesslveness,"  "inappro- 
priateness"  and  "unreasonableness"  must 
remain  the  applicable  standards.  While  there 
Is  no  assurance  that  sentences  will  be  less 
Irrational  by  the  establishment  of  such  cri- 
teria. In  the  case-by-case  review  of  sentenc- 
ing decisions,  more  precise  guidelines  will 
be  developed  for  the  trial  Judge.  How  his 
broad  discretion  should  be  properly  exercised 
may  always  be  elusive  in  a  society  with 
evolving  standards  of  decency — but  the 
search  will  be  immeasiu-ably  enhanced,  and 
pursued  more  Intelligently,  by  the  availabil- 
ity of  appellate  review. 

It  appears  that  ample  authority  and  prec- 
edent now  exist  for  appellate  review.  With- 
out further  legislation,  it  is  impractical  at 
this  late  date  to  expect  the  courts  of  appeals 
to  be  unaffected  by  the  body  of  case  law 
founded  upon  Freeman  and  Jackson  when- 
ever the  exercise  of  their  authority  is  in- 
voked. Moreover,  any  systems  of  appellate  re- 
view developed  in  reliance  upon  the  resolu- 
tion of  Individual  cases  would  be  uneven  and 
unsatisfactory;  a  fact  evidenced  by  the  dis- 
position on  review  of  sentences  analyzed 
herein.  Our  criminal  Justice  system  should 
not  permit — and  the  concept  of  appellate 
review  does  not  deserve — such  a  protracted 
and  uncoordinated  development.  Under  the 
circumstances,  legislation  Is  the  most  desir- 
able solution. 

POSTSCRIPT 

From  an  analysis  of  the  Judicial  treatment 
of    the    nonreview    doctrine    subsequent   to 
Yates,  If  not  Williams,  one  could  have  con- 
cluded that  the  concept  of  appellate  review 
of  sentencing  was  rapidly  moving  toward  uni- 
versal recognition.  Perhaps  more  Importantly, 
that  concept  was  being  applied,  although  In 
slightly  varying  manners,  In  virtually  all  of 
the  federal  courts  of  appeals.  In  fact.  It  had 
been  so  well  recognized  and  so  widely  applied 
that  a  very  viable  case  could  have  been  made 
against  the  further  pursuit  of  legislation.  The 
inadvlsabUlty   of   seeking    legislative    enact- 
ment of  what  appeared  to  be  a  judicially  ac- 
cepted concept  was  underscored  by  the  ab- 
sence of  any  argument  about  the  desirability 
of  the  objectives  which  that  concept  would 
achieve.  Since  only  the  mechanics  by  which 
a  system  of  appellate  review  might  be  Im- 
plemented remained  subject  to  current  de- 
bate. Congress  might  have  hesitated  to  take 
any  action  at  this  time  and  chosen  Instead 
to  await  the  final  product  of  the  ongoing  ju- 
dicial experUnentatlons  with  this  principle. 
This  contentment   regarding   the  general 
recognition  of  and  experimentation  with  the 
concept    of    appellate    review    was    abruptly 
ended  on  June  26.   1974.  On  that  date  the 
United    States    Supreme    Court   entered    Its 
opinion  In  Dorszynski  v.  United  States.-'^'  In 
this  opinion,  the  Court  served  notice  that 
there  was  no  authority  for  the  principle  of 
appellate  review  of  sentences  in  the  federal 
Judicial  system  and  that  Implementation  of 
the  principle,  by  whatever  means  might  be 
devised,  was  unwarranted.  A  ruling  .so  sur- 
prising In  light  of  the  unmistakable  trend  of 
recent  years  and  so  contrary  to  the  apparent 
disposition  of  virtually  all  of  the  courts  of 
appeals  requires  both  examination  and  com- 
ment. 

The  issue  In  Dorssynski  is  simple:  When  a 
trial  court  chooses  to  Impose  a  sentence  In- 
consistent with  the  alternative  sentencing 
procedures  of  the  Federal  Youth  Corrections 
Act  ^  upon  a  defendant  who,  by  virtue  of 
his  age,  Is  eligible  for  treatment  ptirsuant  to 
that  Act,  does  section  5010(d)  of  Title  18  of 
the  United  States  Code  »  require  a  specific 
finding  that  the  defendant  "vrlll  not  bene- 
fit" from  those  sentencing  procedures  or  is 
Imposition  of  the  sentence  Itself  an  adequate 
"finding"?  The  Court,  speaking  through 
Chief  Justice  Burger,  held  that  there  must 
be  an  express  finding  of  "no  benefit."  *"  The 
five  member  majority,  however,  declined  to 
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require    that    the    trial    court 
reasons  for  entry  of  the  required  And  I 
four  remaining  members,  while 
that  a  specific  finding  was  require< 
also  have  the  trial  court  state  those  n 

The  opinion   might  have   ended 
more.  The  questions  raised  by  the 
grant  of  certiorari  as  well  as  those 
in  the  facts  of  the  case  had  been 
Such  disposition,  however,  would  h^ve 
gested  at  least  implicit  approval  of 
pellate  review  concept.  Citation  by 
of  the  "process"  cases  »•  in  suppo^ 
holding  that  there  must  be  soi 
Ing  would  argue  strongly  for  this 
Anticipating    such    an    Interpretatfcn 
Court    accordingly   began    its   opinion 
a  denial  of  the  existence  of  any  jud 
thorlty  for  the  concept  of  appellate  i 
In  no  uncertain  terms  It  then  dlsclahied 
availability  of  the  doctrine  for  Itself 
the  courts  below. 

The  motive  for  this  disclaimer  otl^er 
to  avoid  the  logical  implications  of 
holding    must   be   left   to   speculation 
effect  of  such  action  la,  however, 
latlve.  The  Dorazynski  decision  will 
tionably  have  a  "chilling  effect" 
efforts  of  courts  of  appeal  to  recognise 
and  expand  the  basic  principle  of 
review   of   criminal    sentences.    It 
frankly  recognized  that  by  such  an 
denial  the  Court  has  effectively 
the  forseeable  future  any  acceptanci 
concept  throughout  the  federal  Judl  :lal 
tem.  Ironically,  the  concept  of  appe  late 
view  has  been,  by  this  case,  denied 
an  opportunity  to  be  developed,  bu 
"day  in  court"  In  which  the  questlc^ 
availability  co\ild  be  heard.  Since 
of  appellate  review  had   not   been 
the  Court  expressed  its  position  without 
benefit  of  an  examination  of  the 
for,  legal  history,  or  current  pblloebphy 
the  doctrine. 

The  advent  of  Dorszynski  can 
that  another  forum  must  be  sought 
to  review,  and  If  necessary,  renew, 
debate  as   to  both   the  availability 
advisability  of  appellate  review  of 
Fortunately,   that  forum  Is   at   haid 
even   more   fortunately,  several   vehicles 
that  debate  are  already  before  it 
more  than  any  other  decision  (certainly 
eluding  those  decisions  which  have 
analyzed  the  non-review  doctrine 
didly    rejected    it),    will    force 
acknowledge  that  It  must  address 
tlon.  But  for  this  decision.  Congress 
have  deferred  action  upon  the  Issue 
the  courts  additional  opportunity  tc 
and  analyze  all  aspects  of  appellate 
But  by  any  reasonable  view  of  legal 
however,   such    explorations    now 
tlvely  foreclosed  to  the  appellate  Jm 
it  is  for  Congress  to  revive  the  prtdclple 
appellate  review  of  sentences  and.  Irdeed 
mandate  its  operation  in  an  orderl; 
of  criminal  Justice. 

FOOTNOTXS 

•  Partner,  Kutak  Rock  Cohen  dampbell 
Garflnkle  &  Woodward.  A.B.  1952,  j|d.  1955, 
University  of  Chicago. 

•  •  Associate.  Kutak  Rock  Cohen  dampbell 
Garfinkle  &  Woodward.  B.A.  1966,  j}d.  1969, 
University  of  Nebraska. 

'  Gurera  v.  United  States,  40  P.2d  l38,  340- 
41  (8th  Clr.  1930).  For  another  defli  itlon  of 
the  concept  which  will  herelnaftei  be  re- 
ferred to  as  the  "non-review  doctrl  ne."  see 
note  84  and  accompanying  text  <n/i  a 

-An  iJltutration  of  the  Incredulity  pro- 
duced by  the  explanation  of  this  an  )maly  to 
someone  unfamiliar  with  It  may  le  found 
in  the  following  exchange  during  a  Presi- 
dential discussion  of  an  alleged  re  nark  by 
Mr.  E.  Howard  Hunt  that  he  would  be  "out 
|of  Jail)  by  Christmas."  (H:  Mr  Robert 
Haldeman;  D:  Mr.  John  Dean;  P:  Former 
President  Richard  Nlzon] : 
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H.  Can't  you  appeal  an  unjust  sentence 
as  well  as  an  unjust?  [sic] 

D.  You  have  sixty  days  to  ask  the  Judge 
to  review  it.  There  is  no  appellate  review  of 
sentences. 

H.  There  isn't? 

P.  The  Judge  can  review  it. 

H.  Only  the  sentencing  Judge  can  review 
his  own  sentence? 

Submission  of  Recorded  Presidential  Con- 
versations to  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  by  President 
Richard  Ntxon.  April  30,  1974.  227-8. 

■"  Act  of  March  3,  1879,  ch.  176,  §  1,  20  Stat. 
354. 

Wd.  §3. 

-  Act  of  March  3,  1891,  ch.  617,  §  11,  26  Stat. 
829. 

"Act  of  June  1,  1872,  ch.  256.  i  2,  17  Stat. 
197. 

•  E.g.,  Woosley  v.  United  States,  478  F.2d 
139  (8th  Cir.  1973);  United  States  v.  Rosen- 
berg, 195  P.2d  683  (2d  Cir.  1952);  Coburn. 
Disparity  in  Sentences  and  Appellate  Review 
of  Sentencing,  25  Rutgers  L.  Rev.  207  (1971) 
I  hereinafter  cited  as  Coburn  | ;  Comment. 
Appellate  Review  of  Sentences  and  the  Need 
for  a  Reviewable  Record,  1973  Duke  L.J.  1357. 
Commentaries  and  Judicial  opinions  which 
discuss  this  subject  without  citation  of  Free- 
man are  extremely  rare. 

»243  P.  353  (9th  Cir.  1917).  cert,  denied, 
249  U.S.  600  (1919). 

'Id.  at  357.  The  two  cases  distinguished 
were  United  States  v.  Wynn.  11  P.  57 
(C.C.E.D.  Mo.  1882)  and  Bates  v.  United 
States,  10  P.  92  (C.C.N.D.  111.  1881). 

'M02  F.  473   (9th  Clr.  1900). 

"  Note  5  supra.  While  Jackson  may  be 
slightly  less  widely  cited  than  Freeman,  it  Is 
far  more  common  to  find  them  both  in  a 
single  citation. 

i^/d.at490. 

'■^  Jackson  might  properly  be  contrasted 
with  Weems  v.  United  States,  217  U.S.  349 
(1910)  in  which  a  legal  sentence  was  found 
to  be  so  excessive  as  to  constitute  denial  of 
the  constitutional  prohibition  against  cruel 
and  unusual  punishment.  In  both  cases  the 
concern  is  with  the  sentence's  "legality" 
rather  than  its  subjective  propriety. 

"  102  P.  at  488 

"H.R.  Rep.  No.  1295,  51st  Cong.,  1st  Sess. 
1    (1890). 

»/d.at3. 

'•  160U.S.  187  (1895). 

"/d.at  198. 

"Act  of  June  1,  1872,  ch.  250,  §  2.  17  Stat. 
197. 

=°"[Sluch  court  shall  proceed  to  render 
such  Judgment  or  pass  such  decree  as  the 
District  Court  should  have  rendered  or 
passed.  .  .  ."  Act  of  Sept.  24.  1789,  ch.  20,  5  24, 
I  Stat.  85;  quoted  In  Ballew  at  198. 

=•  160  US.  at  201-02  ( 1895) . 

^  fd.  at  202. 

^Id.  at  203.  "In  view  of  the  discussion  by 
the  Supreme  Court  in  Ballew  ...  it  Is  difficult 
to  understand  the  reason  for  the  (non-re- 
view) doctrine  having  taken  such  a  strong 
root  in  the  federal  court  system  in  such  a 
short  period  of  time.  .  .  ."  Comment,  Criminal 
Law  and  Procedure — Federal  AppellatT  Re- 
view of  Sentences,  7  Soffolk  U.L.  Rev.  1128. 
1131,  n.  19  (1973). 

"  123  P.  49  (2d  Clr.  1903). 

-■  Id.  at  854. 

*/d 

-'Id.  at  855. 

*'338U.S.  552  (1950). 

^  Id.  at  554. 

'"Act  of  March  3.  1891.  ch.  517,  5  10.  26 
Stat.  826. 

"338U.S.  at  554  (1950). 

"Id.  at  560. 

»  284  U.S.  299  (1932). 

"  Blockburger  has  been  heavily  relied  upon 
In,  e.g..  Woosley  v.  United  States,  478  P.  2d 
139  (8th  Clr.  1973);  United  States  v.  Daniels, 


446  P.  2d  967  (6th  Cir.  1971) ;  Smith  v.  United 
States,  273  P.  2d  462  (10th  Clr.  1959) ;  United 
States  v.  Rosenberg,  195  P.  2d  583  (2d  Clr. 
1952);  Coburn.  supra  note  7;  Comment, 
supra  note  7;  Comment.  Daniels  v.  United 
States;  Appellate  Review  of  Criminal  Sen- 
tencing—Limiting the  Scope  of  the  Non-Re- 
view Doctrine,  33  U.  Pitt.  L.  Rev.  917  (1972). 

-"  284  U.S.  at  305. 

*J357  U.S.  386  (1958). 

i^  Id.  at  393. 

■■»<  Id.  at  393. 

^»337  U.S.  241  (1949). 

•»  /d.  at  247  (Citation  omitted) . 

"334U.S.  736  (1948). 

"  With  the  clear  vision  of  hindsight,  it  u 
very  apparent  that  the  court  was  deeply  con- 
cerned with  the  same  concepts  which  ulti- 
mately produced  Gideon  v.  Walnwrlght.  373 
U.S.  335  (1963). 

«334U.S.  at741. 

**  356U.S.  363  (1958). 

«=  Id.  at  366. 

•*356  U.S.  at  366  (emphasis  added). 

''Woosley  v.  United  States,  478  F.2d  139 
(8th  Cir.  1973) ;  United  States  v.  Daniels,  446 
F.2d  967  (6th  Cir.  1971);  Comment,  supra 
note  7;  Comment,  U.  Piti.  L.  Rev.,  supra  note 
34;  Note,  23  Case  W.  Res.  L.  Rev.  430  (1972). 

"See  notes  10-14  and  accompanying  text 
supra. 

"404  U.S.  443  (1972). 

"The  convictions  were  Invalid  tmder 
Gideon  v.  Walnwrlght,  372  U.S.  335  (1963). 
Therefore,  the  defendant  was  sentenced  "on 
the  basis  of  assumptions  concerning  his  crim- 
inal record  which  were  materially  untrue." 
334U.S.  at741. 

•^  404  U.S.  at  447. 

"  Comment,  supra  note  7,  at  1363. 

»  450  P.2d  495  (4th  Clr.  1971) . 

"  Id.  at  498  (citations  omitted) . 

»  See,  e.g.,  Williams  v.  New  York,  337  U.S. 
241  (1949). 

"  See,  e.g.,  Townsend  v.  Burke,  334  U.S.  738 
(1948). 

"See  e.g.,  Yates  v.  United  States,  356  U.S. 
363  (1958). 

»  450  P.2d  at  498. 

»/d. 

«'448P.2d  626  (9th  Clr.  1971). 

«/d.  at  631. 

«/d.  It  should  be  noted  that  Weston  was 
decided  by  the  same  court  of  appeals  which 
produced  both  Jackson  and  Freeman. 

'^E.g. 

In  essence,  then,  what  we  have  Is  a  con- 
viction at  a  trial  providing  all  of  the  safe- 
guards required  \ij  the  Constitution.  .  .  . 
This  Is  followed  by  a  determination,  based  on 
unsworn  evidence  detailing  otherwise  un- 
verslfied  statements  of  a  faceless  Informer 
that  would  not  even  support  a  search  warrant 
or  an  arrest,  and  without  any  of  the  consti- 
tutional safeguards,  that  Weston  Is  probably 
guilty  of  additional  and  far  more  serious 
crimes.  .  .  .  448  P.2d  at  631. 

«/d.at  634. 

«  United  States  v.  Johnson,  476  P.2d  1251, 
1263  (5th  Clr.  1973).  The  Tates  court  ad- 
mitted utilizing  this  device  In  response  to 
dilemma  of  the  non-review  doctrine: 

[Wlhen  this  Court  found  that  only  a  sin- 
gle offense  was  committed  by  petitioner,  and 
not  eleven  offenses,  It  chose  not  to  reduce 
the  sentence,  but  to  leave  this  task,  with 
gentle  intimations  of  the  necessity  for  such 
action,  to  the  District  Court.  356  VS.  at  366 
(emphasis  added) . 

"United  States  v.  Walker,  469  F.2d  1377, 
1381  (1st  Clr.  1972). 

•'446  P.2d  967  (6th  Clr.  1971).  See  note  99 
and  accompanying  text  infra.  For  examples 
of  district  courts  which  failed  to  perceive 
the  unstated  motivation  for  appellate  remand 
until  a  second  appellate  decision  articulated 
those  motives,  see  United  States  v.  Wiley, 
278  F.2d  500  (7th  Clr.  1960)  and  Leach  v. 
United  States,  334  F.2d  945  (D.C.  Cir.  J964). 

•  481  P.2d  553  (5th  Clr.  1973) . 
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» Id.  at  654. 

'» Id. 

'^Id.  at  655. 

•'  Id.  at  566. 

"  Jd.  at  558. 

"/d. 

'6  See  notes  10-14  and  accompanying  text 

supra. 

-■'  489  P.2d  652  (6th  Cir.  1974) . 

"  Id.  at  654  (emphasis  original) . 

"337U.S.  241  (1949). 

»/d.  at  655. 

»  /d.  at  657. 

«  490  P.2d  95  (5th  Cir.  1974) . 

s-;d.  at  96.  |IIt  appears  that  the  Town- 
send  rule.  If  manipulated  by  a  well-inten- 
tioned and  moderately  artful  court  of  ap- 
peals, is  no  bar  to  effective  review  of  the 
severity  of  a  sentence."  Comment,  supra 
note  7,  at  1363. 

M  United  States  v.  Rosenberg,  195  F.2d 
683  (2d  Cir.  1952). 

»Id.  at  604.  Immediately  following  this 
pronouncement.  Judge  Frank  quotes  the 
well-known  rule  of  Gurera  v.  United  States, 
40  P.2d  338,  340  (8th  Clr.  1930);  see  note  1 
and  accompanying  text  supra. 

K  195  P.2d  at  604  n.25  (2d  Clr.  1952) . 

"Originally  adopted  as  Act  of  June  25, 
1948,  ch.  646,  62  Stat.  963,  this  statute  pro- 
vides: 

The  Supreme  Court  or  any  other  court  of 
appeUate  Jurisdiction  may  affirm,  modify, 
vacate,  set  aside  or  reverse  any  judgment, 
decree,  or  order  of  a  court  lawfully  brought 
before  it  for  review,  and  may  remand  the 
case  and  direct  the  entry  of  such  appropriate 
Judgment,  decree  or  order  or  require  such 
further  proceedings  to  be  had  as  may  be  Just 
under  the  circumstances. 

Portions  of  what  had  formerly  been  28 
VS.C.  5§344,  876  and  877  (1940  ed.)  are 
incorporated  in  this  legislation. 

»:  195  P.2d  583,  605  (2d  Clr.  1962) . 

<«  Id.  at  605-07. 

"Sobeloff,  The  Senteruie  of  the  Court — 
Should  There  be  Appellate  Review?,  41 
ABA  J.  13,  16-17  (1973). 

«  273  F.2d  462  (10th  Clr.  1969) . 

"  Id.  at  467. 

•=/d. 

»» Id.  at  468. 

"/d.  at  469.  Chief  Judge  Murrah,  after 
agreeing  that  sentencing  discretion  Is  best 
exercised  by  the  trial  court,  argues  that  this 
thesis  "does  not  mean  that  the  appellate 
courts  shoud  abnegate  a  duty  Imposed  by 
statute  when  manifest  Justice  requires  the 
exercise  of  that  power."  Id.  Chief  Judge  Mur- 
rah's  analysis  of  28  U.S.C.  §2106  (1974)  U 
vaguely  reminiscent  of  the  statement  of  the 
Lord  Chief  Justice  in  Rex  v.  The  Minister 
For  Drains:  "[l]t  Parliament  does  not  mean 
what  it  says  it  must  say  so."  A.  Herbert,  Un- 
common Law  at  313  (1935) . 

0^278  P.2d  500  (7th  Clr.  1960).  See,  eg.. 
Comment,  supra  note  7;  Comment,  Present 
Limitations  on  Appellate  Review  of  Sen- 
tencing, 58  lowA  L.  Rev.  469  (1972);  Com- 
ment, Appellate  Review  of  Sentences:  A  Sur- 
vey, 17  St.  Louis  U.L.J.  221  (1972) ;  Comment, 
supra  note  23. 

« United  States  v.  Wiley,  267  F.2d  453 
(7th  Clr.  1959). 

"  United  States  v.  Wiley.  278  F.2d  600,  504 
(7th  Clr.  1960). 

o»  Id.  at  503.  Cf.  Leach  v.  United  States,  334 
P.2d  945  (D.C.  Clr.  1964).  As  might  be  ex- 
pected, an  extensive  quotation  from  yofcs 
precedes  this  conclusion. 

"446  P.2d  967  (6th  Clr.  1971).  See  Com- 
ment, supra  note  47;  Comment,  U.  Pitt.  L. 
Rev.,  supra  note  34. 

™  United  States  v.  Daniels,  429  F.2d  1273, 
1274  (6th  Cir.  1970). 

'""■  United  States  v.  Daniels,  446  F.2d  967, 
969  (6th  Clr.  1971). 

"»/d.  at  970  {citing  Scott  v.  United  States, 
419  F.2d  264.  266  (D.C.  Clr.  1969) ). 

"» Id.  at  973. 


"x/d. 

><»See  notes  42-44  and  accompanying  text 
supra. 

>"<'466F.2d  1403  (6th  Clr.  1972). 

I"' United  States  v.  McKlnney,  427  F.2d 
449,  455  (6th  C^r.  1970) . 

i"*"  United  States  v.  McKlnney,  466  F.2d 
1403  (6th  Clr.  1971) .  It  should  be  noted  that 
both  the  order  directing  the  second  remand 
of  this  case  and  the  opinion  rendered  follow- 
ing the  case's  third  appearance  In  the  court 
begin  at  1403;  however,  the  order  was  entered 
in  1971  and  the  opinion  published  In  1972. 

"» United  States  v.  McKlnney,  466  F.2d 
1403,  (6th  Clr.  1972). 

""  Id.  at  1405. 

>"478  P.2d  139   (8th  Clr.  1973). 

"^/d.  at  142. 

"» Id.  at  144-45. 

"<  Id.  at  146  (emphasis  original) .' 

'« Id.  at  147. 

"•  Although  the  court  believed  the  severity 
of  this  sentence  "shocks  the  judicial  con- 
science" and  could  "find  no  basis  by  any 
rational  criteria  to  justify  Woosley's  punish- 
ment In  this  case"  it  nevertheless  elected  to 
remand  for  resentencing  rather  than  Impose 
a  sentence  Itself. 

1"  For  an  analysis  of  the  non-review  doc- 
trine in  the  federal  courts  as  well  as  a  com- 
prehensive survey  of  state  statutes  and  de- 
cisions permitting  appellate  review  of  crim- 
inal sentences,  see  Comment,  St.  Lotns  U.L.J., 
supra  note  95.  See  also  ABA  Proposal,  infra 
note  178  at  67,  et  seq. 

"«10U.S.C.  §860  (1956). 

^»  Id.  i  864. 

i-'»/d.§  866(a). 

i»/d.  8  866(c). 

"i/d.  1867(e). 

i»In  Pearce,  the  Court  held  that  when- 
ever a  second  or  subsequent  trial  resulted  In 
a  more  severe  sentence  than  was  Imposed 
following  the  original  trial,  a  statement  of 
the  reasons  for  Imposition  of  the  greater  sen- 
tence would  be  required  to  ensure  that  the 
sentence  was  not  motivated  by  constitution- 
ally Impermissible  reasons. 

"*  18  U.S.C.  §  3575,  et  seq.  (1970), 

'=*  119  Cong.  Rec.  1783  (daUy  ed.  Feb.  1, 
1973). 

1"  18  U.S.C.  !  3675  (a)  ( 1970) . 

»"/d.§  3576(b). 

i=»  Id.  5  3576. 

"•/d. 

130 /d. 

^S.  1480,  84th  Cong.,  iBt  Sees.  (1955) . 

"*Id. 

i»See,  e.g.,  S.  3914,  86th  Cong.,  2d  Sess. 
(1960);  S.  1692,  87th  Cong.,  1st  Sess.  (1961); 
S.  2879.  87th  Cong.,  2d  Sess.  (1962);  S.  823. 
88th  Cong.,  1st  Sess.  (1963);  S.  2722,  89tb 
Cong.,  Ist  Sess.  (1965);  S.  1540,  90th  Cong., 
1st  Sess.  (1967);  S.  1561,  91st  Cong.,  1st  Sess. 
(1969);  and,  S.  2228,  92d  Cong.,  1st  Sess. 
(1971). 

'"  S.  1540,  90th  Cong.,  1st  Sess.  (1987) . 

135  s.  716,  93d  Cong.,  Ist  Sess.  (1973)  [here- 
inafter cited  as  S.  716] . 

1*  119  Cong.  Rec.  S.  1776  (dally  ed.  Feb.  1, 
1973). 

137  s.  716,  supra  note  135,  at  (e) . 

iss/d. 

i»>/d.  at  (b). 

>«  Id. 

1"  /d.  at  (c). 

i"/d. 

1"  Id.  at  (1). 

»«See  note  213  and  text  accompanying 
infra. 

"=S.  1,  93d  Cong.,  1st  Sess.  (1973)  (herein- 
after cited  as  S.  1  ] . 

'"  Cf.  note  192  and  accompanying  text  infra. 
A  brief  description  of  the  major  differences 
between  the  Brown  Commission  recom- 
mendations and  S.  1  has  been  prepared  by 
the  Commission's  Director.  1973  Hearings, 
infra  note  194  at  5382. 

'*'S.  l,sMpranote  145  5  l-4A.l(a). 

""/d.  !3-llE3(a). 


'"Id.  l-4B2(b)  (2). 

i»"/d.  §3-llE3(a).  This  standard  is  iden- 
tical with  the  standard  adopted  in  Title  X  of 
the  Organized  Crime  Control  Act  of  1970.  See 
note  124  and  accompanying  text  supra. 
""  S.  1400,  93d  Cong.,  ist  Sess.  (1973) . 
"=  A  very  informative  discussion  of  the  his- 
tory and  development  of  this  legislation  may 
be  found  In  the  testimony  of  Mr.  Joseph  T. 
Sneed,  Deputy  Attorney  General,  1973  Hear- 
ings, infra  note  194  at  5218. 
"^  Coburn,  supra  note  7,  at  216. 
"« 415  P.2d  1288  (6th  Clr.  1969) . 
^  482  F.2d  1357  (6th  Clr.  1973) . 
>«•  Id.  at  1358. 

""United  States  v.  Daniels.  United  States 
District  Court  for  the  Eastern  District  of  Ken- 
tucky, Transcript  of  Sentencing  Hearing; 
quoted  In  United  States  v.  Daniels.  446  P.2d 
967  (6th  Clr.  1971). 

iM^.gr.,  United  States  v.  Hartford,  489  P.2d 
652  (5th  Clr.  1974) ;  Wooeler  v.  United  States, 
478  P.2d  139  (8th  Cir.  1973);  United  States  v. 
McKlnney,  466  F.2d  1403  (6th  Clr.  1972); 
United  States  v.  Daniels,  446  P.2d  967  (6th 
Clr.  1971);  United  States  v.  WUey,  278  F.2d 
500  (7th  Clr.  1960). 
"•337U.S.  241  (1949). 

'"/d.  at  251.  After  alluding  to  the  non-re- 
view doctrine,  one  court  formulated  this 
classic  statement  of  the  special  vantage 
point  enjoyed  by  the  trial  judge : 

This  historic  deference  (to  the  trial  Judg's 
discretion),  premised  in  great  measure  on 
the  proxmity  of  the  trial  judge  to  the  crim- 
inal defendant,  thus  affording  the  court  the 
opportunity  of  first-hand  observation  and 
Impressions  which  together  with  many  other 
considerations  must  be  weighed  in  passing 
sentence  continues  unabated  and  remains 
uncompromlsed.  .  .  .  United  States  v.  Hart- 
ford,  489  F.2d  652,  654  (5th  Clr.  1974). 

1"  ABA    Project    on   Minimum   Standards 
POR  Criminal  Justice.  Standards  Relating 
to  Pleas  of  Quiltt  (Approved  Draft,  1970). 
See  note  210  infra. 
i*»  Fed.  R.  Crim.  P.  1 1 . 

"» Hearings   on    S.    2722    before    the   Sub- 
comm.  on  Improvements  in  Judicial  Uachin- 
ery  of  the  Senate  Comm.  on  the  Judiciary, 
89th  Cong..  2d  Sess.  37  (1966).  [Hereinafter 
cited  as  1966  Hearings]. 
^  Fed.  R.  Crim.  P.  32(c) . 
"•United  States  v.  Hartford,  489  P.2d  653 
(5th  Clr.  1974);  see  notes  76-80  and  accom- 
panying text  supra. 
>••  Id.  at  656. 

"7  119  Cong.  Rec.  3517  (daUy  ed.  May  2, 
1974) . 
!•>  Proposed  Rule  32(c)  (3)  (A) ,  Id.  at  3521. 
"'See  Fed.  R.  Crim.  P.  li.  Rule  32  permits 
the  Court  to  state  orally  or  In  writing  "a 
summary  of  the  factual  Information  con- 
tained [In  the  pre-sentence  report)  to  be 
relied  on  In  determining  sentence  .  .  ."  In 
lieu  of  making  the  report  available.  In  addi- 
tion, the  Proposed  Rule  exempts  from  dis- 
closure certain  confidential  Information  and 
diagnostic  opinions. 

''"United  States  v.  Hartford,  489  P.2d  652. 
655  (5th  Clr.  1974). 

»7i  United  States  v.  Daniels,  448  F.2d  967, 
969  (6th  Clr.  1971). 

•"United  States  v.  Charles,  460  PJJd  1093, 
1095  (6th  Clr.  1972). 

»'=  Woosley  v.  United  States,  478  PAl  139, 
140  (8th  Cir.  1973). 

"*  United  States  v.  Esplnoza.  481  F.2d  553, 
557-58  (5th  Clr.  1973).  For  a  very  forceful 
argument  that  the  trial  court  should  disclose 
the  rcEisons  for  their  sentences,  see.  Coburn, 
supra  note  7,  at  217.  Perhaps  the  most  per- 
suasive argument  for  disclosure  found  In  a 
recent  opinion  Is  contained  in  United  States 
V.  Brown,  479  P.2d  1170,  1172  (2d  Clr.  1973). 
'"  United  States  v.  McOee,  344  P.  Supp.  442 
(S.D.N.Y.  1972). 

"•McGee  v.  United  States,  462  F.2d  243, 
247  (2d  Clr.  1972). 
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'••395    U.S.    711     (1969).    "(W|he 
Judge  Imposes  a  more  severe  sentence 
detendant  after  a  new  trial,  the 
his  doing  so  must  affirmatively 
at  726.  The  significance  of  this  deci. 
system  of  appellate  review,  however, 
beyond  the  requirement  that  the  si 
rationale  be  articulated  in  this  lin;. 
of  cases.  See  note  183  infra.  While 
position  of  a  similar  requirement  for 
tences  would  undoubtedly  be  of  great 
the  relationship  between  the  men 
esses  which,  in  fact,  produced  a  sent._ 
the  articulated  rationale  Is^  howevei 
to   be   very   tenuous.   As  one   writer 
cently  observed,  true  candor  about  . 
tencing  decision  may  not  reasonably 
pected  because  '[tlhe  psychological  . 
a  judges  sentence   reach  into  a  bog 
most  judges  fear  to  tread.  To  trespass 
l5  to  risk  unsettling  discoveries,  to  ci 
demons  they  would  sooner  avoid."  D 
SON.  Judges  at  370  (1974).  (hereinafter 
as  Jackson).  Judge  Prankel  agrees 
cldents  of  birth  and  biography 
ate]  the  guilts,  the  fears,  and  the  rag^' 
affect  almost  all  of  us  at  times  and  i 
we  often  cannot  know."  Id.  at  367.  Pi 
psychiatrist    who    has    been    extensiv 
volved    In    courses    and    seminars 
Judges  over  the  past  decade  has 
that    "I  judges  I    have    all    kinds    of 
rationales  for  not  thinking  about  their 
Involvement."  Id.  at  370. 

'"'  ABA  Project  on  St.\ndards  for 
Justice,  Standards  Relating  to  *^x 
Review  of  Sentences,  Standard  l.l(a 
proved    Draft,    1968)     [hereinafter    ci 
ABA  Proposal). 

- '  Id.  Standard  2.3(a)  (111) . 

'•  Id.  Standard  2.3(c). 

"-/d.  Standard  3.2(1).  In  the  draf 

posal  of  the  Advisory  Committee  on 

ing  and  Review,  the  word  "excesslvenes  i 
used  rather  than  the  word  "propriety." 

'^'  ABA  Proposal,  supra  note  178, 
3.3(11).  The  Advisory  Committee's  ^„^ 
concerning  Draft  Standard  3.4  begins 
.  the  foUowljig  obser%-atlon :  "Perhaps  th( 
controversial  question  Involved  in  the 
slon  to  provide  for  sentence  review  is 
the  reviewing  court  should  be  auth 
Increase  the  penalty  Imposed  by  the  „, 
Ing  court."  This  commentary  contains  _. 
cellent  summary  of  most  constitutions  1 
policy   arguments   which   have   been     j. 
concerning   this   aspect  of  an   appella  e 
view  system.  Id.  at  55-64.  While  neither 
Advisory  Committee  nor  the  Special 
mlttee   took   a  position   on   the   issue 
noted  "the  prospect  of  serious  constit 
difficulties  if  an  increase  is  allowed 
appepl  by  the  State."  Id.  at  56. 

A  thorough   analysis  of  the  „^^._ 
of  the  Constitutional  double  Jeopardy 
hlbltlon  to  an  appellate  review  system 
mltting  sentences  to  be  Increased 
pared  by  the  United  States  Departmeji't 
Justice  during  the  Congressional  cons 
tlon  of  the  Organized  Crime  Control  . 
1970.  In  a  letter  to  the  House  Judiciary 
mlttee.  Assistant  Attorney  General  Will 
son  specifically  reviewed  North  Care 
Pearce,  395  U.S.  711   (1969),  Green  v. 
States,  355  U.S.  184  (1957)  and  Soecht  . 
terson,  386  U.S.  605  ( 1967)  as  well  as  s 
related   Supreme  Court   decisions.   Spe, 
for  the  Justice  Department,  Mr.  Wilson 
eluded  that  an  appellate  court's  Impc 
of  an  Increased  sentence  upon  a  "dan 
special  offender"   {See  note  124  and  s 
panying  text  supra)  would  be  Constit 
ally   permissible.   2   U.S.   Code   Cong. 
News  4068-70  (1970). 

Another   excellent    treatment   of 
velopment  of  the  double  Jeopardy 
In  the  American  courts  is  found  in  , 
sional  Research  Service,  The  Cons 
OF  the  Untted  States  op  America  :  .' 
AND   Interpretation    (1973).   Citing 
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this  treatise  states:  "[T]he  double  jeopardy 
clause  does  not  restrict  a  trial  Judge  from 
Imposing  a  lawful  sentence  more  severe  than 
the  sentence  originally  Imposed  .  .  ."  Id.  at 
1099. 

The  basic  origins  of  the  doctrine  are  dis- 
cussed in  a  highly  informative   opinion  by 
Judge  Friendly.  In  United  States  v.  Jenkins, 
490  F.2d  868  (2d  Clr.  1973),  observations  by 
Demosthenes,  Blackstone,  and  the  1st  Con- 
gress are  all   noted  before  the  more  recent 
cases  are  analyzed.  Although  Its  facts  limit 
the  application  of  this  decision  with  respect 
to  the  problem  of  increasing  sentences  on 
review,  it  does  provide  a  scholarly  examina- 
tion of  the  double  jeopardy  clause  In  general 
lOn    May    28,    1974,    the    Supreme    Court 
granted   applications  for   writs  of  certiorari 
m  Jenkins  and  in  United  States  v.  Wilson, 
492  F.2d  1345  (3d  Cir.  1973).  42  U.S.L.W.  3652 
(U.S.    May    28,    1974).    Unless    the    Supreme 
Court  reverses  the  trend,  the  clear  weight  of 
authority   runs   in   the   direction  of  holding 
the   increase   of   a   criminal  sentence   by   an 
appellate  court  would   not   constitute   being 
"twice  placed  in  Jeopardy"  and,   therefore, 
would    be  Constitutionally  permissible.  The 
Constitutional    Issue    aside,    the    ABA    Pro- 
posal's policy  argument  Is  persuasive.  "|Ilt 
Is  Just  as  appropriate  for  the  reviewing  court 
to  have  the  power  to  correct  an  excessively 
low  sentence  as  It  Is  for  the  court  t<5  have 
the  power  to  correct  an  e.xcessively  high  one. 
It  is  In  general  unsound  to  restrict  the  dis- 
cretion of  courts  In  a  manner  which  may  pro- 
hibit them  from  reaching  the  result  dictated 
by   justice   in    the   particular   case."   Special 
Committee  on  Minimum  Standards  for  the 
Administration  of  Criminal  Justice,  Recom- 
mended Amendments  2  (1968),  reprinted  in 
ABA  Proposal,  supra  note  175  (Supp.  1968). 
'"Special  Committee  on  Minimum  Stand- 
ards for  the  Administration  of  Criminal  Jus- 
tice. Recommended  Amendments  2    (1968); 
reprinted  in  ABA  Proposal,  supra  note  178 
(Supp.  1968). 

'■^ABA   Proposal,   supra   note    178   Stand- 
ard 3.1(b). 

"•Hereinafter  referred  to  as  "The  National 
Advisory  Commission."  This  Commission  was 
appointed  by  the  Administrator  of  the  Law 
•  Enforcement  Assistance  Administration  In 
October,  1971  for  the  purpose  of  formulating 
a  national  goals  and  standards  for  crime  re- 
duction and  prevention  at  both  the  state  and* 
local  level.  The  Commission  formed  Task 
Forces  on  several  topics  including  one  to 
examine  Corrections  and  another  to  examine 
the  Courts. 

'^  National  Advisory  Commission,  Report 
ON  Corrections.  Standard  5.11(4)  '(herein- 
after cited  as  NAC  Report  on  Corrections). 
"^  National  Advisory  Commission,  Report 
ON  CotTRTs,  Standard  6.1(2)  (1973)  (herein- 
after cited  as  NAC  Report  on  Courts], 

'■'NAC  Report  on  Corrections  supra  note 
184,  at  178-79. 

"NAC  Report  on  Courts,  supra  note  185 
Standard  6.3(6). 

"-  The  popular  name  for  the  National  Com- 
mission on  Reform  of  Federal  Criminal  Laws 
is  derived  from  the  name  of  Its  Chairman, 
former  Governor  Edmund  G.  Brown. 

"-  The  National  Commission  on  Reform  of 
Federal    Criminal    Laws,    Final    Report    317 
(1971), 
•■■'Id. 

■•'The  entire  text  of  the  proposal  rule  and 
related  materials  submitted  by  the 'Adminis- 
trative Office  of  the  United  States  Courts  has 
been  reprinted  in  Hearings  on  the  Reform 
of  the  Federal  Criminal  Laws  (S.l  S716 
S.1400.  and  S.1401)  Before  the  Subcomm.  on 
Criminal  Laws  and  Procedures  of  the  Senate 
Comm.  on  the  Judiciary,  93d  Cong.,  1st  Sess. 
5335  et  seq.  (1973)  [hereinafter  cited  as  1973 
Hearings]. 
'"'-Id.  at  5337. 

'■"  1966  Hearings,  supra  note  163. 
"•S.  2722,  89th  Cong.  1st  Sess.  1965). 
■■'-Id. 


'"'  1973  Hearings,  supra  note  194. 
'-"•  Sobeloff,  supra  note  89. 
-■"'  1966  Hearings,  supra  note  163  at  25. 
'■'1973  Hearings,  supra  note  194  at  5348 
-•>«  Id. 

'■'Id.  at  5370. 
="•■  Id.  at  5649. 
-*>  Id.  at  5650. 

■-■The  clear  focal  point  of  attack  upon 
the  concept  of  appellate  review  has  been 
the  practicality  of  such  a  system  and  its 
effect  upon  court  workloads.  See  note  213 
and  accompanying  text  infra. 

-■'"'See  notes  153-58  and  accompanying  text 
supra. 

■>^1973  Hearings,  supra  note  194  at  5350 
(emphasis  added) .  It  would  obviously  be  ab- 
normal to  expect  circuit  Judges  to  enthusl- 
astlcally  solicit  such  an  onerous  burden.  An 
eloquent  statement  of  one  reason  the  sen- 
tencing task  is  so  disquieting  to  judges  is 
found  m  a  recent  analysis  of  the  American 
Judiciary: 

"It  Is  one  of  the  transcendent  ironies  of 
our  system  of  criminal  Justice  that  at  sen- 
tencing, precisely  the  point  where  most  is 
at  stake,  the  Judge  Is  unceremoniously  out 
adrift  from  all  the  moorings  of  law  and  prin- 
ciple that  restrict  him  at  every  other  point 
In  the  process.  He  Is  afloat  In  the  dark,  with 
little  to  guide  him,  no  codified  set  of  cri- 
teria, nothing  to  help  him  with  the  most 
important  decision  he  has  to  make.  His  con- 
duct of  a  trial  Is  circumscribed  by  dozens 
of  rules,  precedents,  and  statutes.  He  may 
comment  on  evidence  only  In  carefully 
specified  circumstances,  and  only  in  juris- 
dictions (such  as  federal  courts)  that  permit 
it.  He  rules  on  the  admissibility  of  evidence 
in  accordance  with  a  body  of  law  refined 
through  centuries  of  courtroom  combat.  His 
charge  to  a  Jury  must  hew  to  limits  pre- 
scribed by  the  nature  of  the  offense,  the 
available  options,  and  hallowed  precedent. 
But  in  sentencing,  nothing — one  to  fourteen, 
five  to  life,  thirty  days  to  two  years,  and 
only  his  mind  and  heart  to  go  on."  Jackson, 
supra  note  177  at  360. 
s^'id.  at  5655. 
'-"Id.  at  5652-53. 

='- Testimony  of  Honorable  Stanley  a. 
Welgel,  Judge  of  the  United  States  District 
Court  for  the  Northern  District  of  Califor- 
nia, 1966  Hearings,  supra  note  163  at  75-76, 
-'JH.  Friendly,  Federal  Jurisdiction:  A 
General  View  36  (1973). 
-"  Id.  at  36-37. 

-^1966  Hearings,  supra  note  163,  at  74. 
'^■'197.''  Hearings,  supra  note  194,  at  5655. 
^'  Id.  at  5351. 
""/d.  at  5569. 
='»/d.  at  5352. 
-'  Id.  at  5358. 

="  1966  Hearings,  supra  note  163,  at  25. 
=~  1973  Hearings,  supra  note  194,  at  5652. 
-^  Id.  at  5360. 

^*  1966  Hearings,  supra  note  163,  at  30. 
-'==  1973  Hearings,  supra  note  194,  at  5371-72. 
--•"/d.  at  5651. 

-"Statement  by  Representative  Emanuel 
Celler,  Appellate  Review  of  Sentences:  A  Sym- 
posium at  the  Judicial  Conference  of  the 
United  States  Court  of  Appeals  for  the  Sec- 
ond Circuit.  32  F.R.D.  249,  309  (1962) 
--'Id. 

~-^  Supra  7iote  125,  at  S.  1783. 
="S.  716  Is  reproduced  with  the  amend- 
ments   and    deletions    herein    recommended 
infra  at  page  519. 

-■'  Dorszynski   v.   United   States,   94   S.   Ct 
3042  (1974). 

™  18  U.S.C.  §  5005,  et.  seq.  (1970). 
-""If  the  court  shall  find  that  the  vouth 
offender  will  not  derive  benefit  from  treat- 
ment under  subsection  (b)  or  (c),  then  the 
court  may  sentence  the  youth  offender  under 
any  other  applicable  penalty  provision."  Sub- 
sections (b)  and  (c)  generally  provide  for 
comnUtment  of  the  youth  offender  to  the  At- 
torney General. 
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■-■■'  Dorszynski  v.  United  States,  94  S.  Ct. 
3042,  3053  (1974). 

»•  Id.  at  3054. 

-K/d.  at  3052-53.  See  note  43  and  accom- 
panying text  supra. 

-f^  The  intent  of  Congress  was  in  accord 
with  long-established  authority  In  the  United 
States  vesting  the  sentencing  function  ex- 
clusively in  the  trial  court, 

'•If  there  Is  one  rule  In  the  federal  crimi- 
nal practice  which  Is  firmly  established.  It 
is  that  the  appellate  court  has  no  control 
over  a  sentence  which  is  within  the  limits 
allowed  bv  a  statute."  Gurera  v.  United 
States,  40  P.2d  338  (CAS  1930). 

[  1 1  f  a  court  Imposed  a  sentence  within  that 
range  \ie.,  established  by  statute)  his  exer- 
cise of  discretion  as  to  where  within  the  per- 
missible range  sentence  should  be  fixed  was 
not  subject  to  challenge.  Id.  at  3051. 


STATE    OF    THE    UNION:    RIGHT 
DIRECTION  BUT  WRONG  ROAD 

Mr.  WILLIAMS.  Mr.  President,  the 
people  of  the  Nation  undoubtedly  will 
welcome  the  decisiveness  with  which  the 
President  has.  at  long  last,  chosen  a  new 
course. 

The  state  of  the  Union  reflects  a  state 
of  economic  emergency  here  at  home. 
The  President  has  now  acknowledged 
that  harsh  reality,  and  he  has  charted 
a  program  which  he  hopes  will,  as  he  has 
put  it.  turn  America  in  a  new  direction. 

With  his  address  yesterday,  there  is 
no  longer  any  debate  over  what  we  have 
to  do,  only  how  to  go  about  it. 

The  citizens  of  this  country  did  not 
have  to  be  told  that  a  new  direction  is 
needed.  They  have  felt  the  crushing  bite 
of  simultaneous  inflation  and  recession 
for  many  months. 

The  message  of  our  virtually  unprece- 
dented economic  condition  was  heard 
by  the  Congress  last  year,  and  the  actions 
taken  in  these  Chambers  to  provide  addi- 
tional public  service  jobs,  to  speed  efforts 
in  the  area  of  public  works,  and  to  pro- 
vide expanded  benefits  to  those  who  have 
lost  their  jobs  in  the  current  recession 
are  enduring  testimony  to  the  fact  that 
the  Congress  got  the  message. 

In  the  unfamiliar  and  uncharted  wa- 
ters of  our  current  economic  crisis,  any 
course  that  is  chosen  by  the  President 
or  prescribed  by  the  Congress  will  have 
its  critics. 

And  I  must  say  that,  while  I  am 
pleased  with  the  intensity  of  the  Presi- 
dent's expressed  concern  and  his  willing- 
ness to  join  the  Congress  in  shoulder- 
ing the  burden,  I  am  skeptical  that  major 
elements  of  his  program  can  achieve  his 
professed  goals  of  reducing  the  cost  of 
living  and,  at  the  same  time,  provide 
enough  jobs  for  people  to  make  a  living 
at  all. 

URGENT    NEED    FOR    MORE    JOBS 

On  the  huge  charts  in  the  situation 
room,  the  President's  plan  of  attack  on 
our  economic  malaise  may  look  like  the 
answer.  But  the  human  impact  will,  and 
should,  be  judged  in  the  trenches  of 
everj-day  life. 

And  in  those  trenches,  the  great 
tragedy  is  that  so  many  Americans  are 
in  the  ranks  of  the  unemployed. 

Our  first  imperative  must  be  to  deal 
with  that  brutal  fact,  and  to  do  so  with 
the  urgency  and  immediacy  the  situa- 
tion demands. 


The  President  said  as  much  yesterday, 
but  his  new  program,  combined  with 
other  long-term  policies  of  this  adminis- 
tration, give  little  substantive  evidence 
that  there  will  be  additional,  direct  ac- 
tion to  provide  productive  employment 
to  the  millions  without  jobs. 

Unemployment  has  deepened  dramat- 
ically in  the  past  month,  and  even  the 
most  optimistic  forecasters  shudder  when 
they  predict  an  unemployment  rate  of 
7.5  percent  by  midyear. 

As  the  situation  worsens,  the  need  for 
public  service  jobs  to  take  up  the  slack 
has  intensified,  yet  the  administration 
has  not  recognized  that  funds  for  the 
emergency  programs  enacted  by  the  93  d 
Congress  must  be  increased  promptly. 

As  chairman  of  the  Committee  on  La- 
bor and  Public  Welfare,  I  have  placed  a 
top  priority  on  insuring  that  this  legisla- 
tion is  fully  funded  and  implemented 
and,  if  necessary,  new  legislation  will  be 
proposed  to  create  the  necessary  jobs 
for  those  who  have  no  other  hope  in 
these  times. 

speed    funding    OF    VITAL    PUBLIC    WORKS 

In  my  view,  the  cooperation  of  the 
administration  is  also  required  to  ac- 
celerate the  funding  of  approved  public 
works  projects.  The  Nation  suffers  stun- 
ning unemployment  in  the  construction 
trades,  yet  billions  of  dollars  for  vital 
public  projects  are  under  impoimdment 
by  the  executive  branch  or  otherwise 
held  up  by  administrative  delays — proj- 
ects in  sewage  treatment,  flood  control, 
mass  transit  and  highways,  among 
others. 

The  bulk  of  these  funds  should  be  re- 
leased at  the  earliest  possible  time  and, 
if  not,  the  Congress  should  resort  to  its 
powers  under  the  Budget  and  Impound- 
ment Control  Act  to  force  their  release. 

Other  new  initiatives  are  required  to 
stimulate  housing  construction,  to  con- 
trol costs  of  food  production,  and  to 
stabilize  wages  and  prices. 

NEW    BUDGET    CUTS    EXPECTED 

The  President  has  proposed,  among 
other  things,  new  budget  cuts.  He  did 
not  specify  where  those  new  cuts  will 
be  made  in  his  new  budget,  and  I  assume 
that  he  will  give  us  the  details  in  the 
near  future  with  his  annual  budget  mes- 
sage. 

For  myself  at  this  point,  I  am  deeply 
hopeful  that  these  reductions  will  not  be 
imposed  on  programs  that  have  been 
authorized  and  funded  for  vitally  needed 
health  and  educational  services,  and  for 
development  of  the  human  potential  that 
is  in  all  of  our  people. 

A  society  that  fails  in  its  humane  duty 
to  provide  for  those  in  need  will  suffer 
not  only  economic  stagnation,  but  stag- 
nation of  the  spirit  as  well. 

ENERGY    PROGRAM    THREATENS    MORE    INFLATION 

The  President's  mandatory  energy 
conservation  program  is  a  matter  of  con- 
cern to  me.  It  may  well  relieve  our  de- 
pendence on  foreign  sources  of  fuel,  but 
it  is  inconceivable  to  me  how  it  can  be 
expected  to  bring  dowTi  prices  or  free  the 
necessary  capital  for  industrial  expan- 
sion and  more  jobs. 

By  the  President's  own  words,  these 
are  the  three  goals  of  his  program. 


Nevertheless,  he  will  act  unilaterally  to 
impose  higher  tariffs  on  already  expen- 
sive imported  oil,  and  he  has  asked  the 
Congress  to  enact  excise  taxes  on  domes- 
tically produced  oU  and  natural  gas. 

He  has  chosen  to  drive  up  the  cost  of 
petroleum  fuels  across  the  board — for 
industry,  power  generation,  home  heat- 
ing, farm  operations,  as  well  as  for  per- 
sonal automobiles. 

Moreover,  he  wants  authority  to  use 
tariffs,  import  quotas,  and  price  floors  to 
keep  fuel  prices  artificially  high. 

Admittedly,  the  President's  proposed 
tax  rebates  will  provide  many  Americans 
with  extra  cash  to  pay  the  higher  prices. 

But  if  prices  are  not  restrained,  the 
cost  of  basic  necessities  and  other  goods 
will  simply  expand  to  absorb  the  extra 
money  made  available.  The  all  too  likely 
result  could  be  even  greater  inflation 
with  only  marginal  possibilities  for  job 
expansion. 

elderly,  poor,   handicapped  asked  to 
sacrifice 

The  President  has  in  recent  days  re- 
peated his  characterization  of  inflation 
as  "the  cruelest  tax  of  all."  And  never 
is  it  more  cruel  than  when  it  descends  on 
the  shoulders  of  the  elderly,  the  poor, 
and  the  handicapped  on  fixed  incomes. 

But  in  the  face  of  double-digit  inflation 
that  probably  would  be  sustained  by  the 
President's  energy  policies,  he  has  called 
on  the  Congress  to  limit  cost-of-living 
increases  to  no  more  than  5  percent  for 
those  needy  Americans  receiving  sub- 
sistence and  retirement  benefits  from  the 
Social  Security  Administration. 

The  logic  of  these  conflicting  policies 
escapes  me  entirely.  They  would  appear 
to  be  submitting  the  poor,  the  elderly, 
and  the  handicapped  to  both  edges  of  the 
economic  sword — limited  income  and  de- 
clining spending  power, 

responsible     congressional    ALTERNATIVES 

My  colleagues  in  the  Congress  have 
taken  a  responsible  course  for  these 
times.  A  broad  and  unusually  specific 
congressional  economic  program  has 
been  presented  by  the  majority  party, 
and  a  firm  commitment  has  been  made 
to  enact  its  most  urgent  provisions  with 
all  deliberate  sf>eed.  The  proposals  are 
simply  recommendations. 

Some  have  called  them  vague  and 
pvergeneralized.  I  disagree  with  that 
characteiization. 

The  congressional  proposals  comprise 
a  shopping  list  of  policy  options,  allow- 
ing for  choosing  those  that  dovetail  and 
fit  together  into  a  smoothly  surfaced  eco- 
nomic recovery  program. 

The  President's  proposals  are  addition- 
al options  for  the  Congress  to  consider, 
and  I  know  that  they  will  be  given  the 
most  serious  and  respectful  considera- 
tion. 

The  President  has  done  what  he  felt 
he  had  to  do — propose  a  single  program 
for  dealing  with  our  economic  ills.  One 
may  wish  that  he  had  been  more  com- 
prehensive, but  he  has  set  his  course  once 
again,  as  he  did  in  his  economic  message 
of  last  October. 

It  is  a  starkly  different  course. 

I  sincerely  hope  that  he  will  sharpen 
his  focus  on  shifting  economic  develop- 
ments and,  as  events  indicate,  adjust  his 
views  to  conform  with  new  realities. 
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I  am  confident  that  he  will,  as  \^ill  we 
in  the  Congress. 


CONCLUSION  OF  MORNIN^l 
BUSINESS 


The  PRESIDING  OFFICER.  Is 
further  momlnfir  business?  If  not, 
Ing  business  is  concluded. 

Mr.  ALLEN.  Mr.  President,  I 
the  absence  of  a  quorum. 

The     PRESIDING     OFFICER, 
clerk  will  call  the  roll. 

The    assistant   legislative   clerk 
ceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President, 
unanimous  consent  that  the  ord^ 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  ( Mi 
Cluri).    Without    objection,    it 
ordered. 

Mr.  HUMPHREY.  Mr.  President, 
unanimous  consent  that  I  may 
for  2  minutes. 

The  PRESIDINQ  OFFICER.  Wi 
objection,  it  is  so  ordered. 
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FORTY-SIXTH  ANNIVERSARY  OP 
THE  BIRTH  OF  THE  REVEF  END 
DR.  MARTIN  LUTHER  KING.  .  R. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  a  resolution  and  as^  for 
its  immediate  consideration. 

The  PRESIDINQ  OFFICER.  The 
resolution  wUl  be  stated  by  title 

The  legislative  clerk  read  as  follows 

Resolution  commemorating  the  46tl 
nlversary  of  the  birth  of  the  Reverentl 
Martin  Luther  King,  Jr.,  on  January  15 


The  PRESIDING  OFFICER.  Is  _.. 
objection  to  the  present  consideratii  n 
the  resolution? 

There  being  no  objection,  the  _ 
proceeded  to  consider  the  resolution 
Mr.  HUMPHREY.  Mr.  President, 
resolution,  which  I  am  submitting 
myself  and  Mr.  Brooke,  Mr.  Mon^al 
Mr.  Javits,  Mr.  Bentsen,  Mr 
and    Mr.    Griffin,    commemorates 
birth  of  Dr.  Martin  Luther  King,  Jr 
January  15,  1929 — 46  years  ago.  I  _. 
it  is  of  the  greatest  importance  tha 
profound  contribution  to  the  moral 
social  growth  of  America  be 
and  kept  before  our  attention:  therefore 

I  have  also  joined  with  Senator ^- 

in  sponsoring  Senate  Joint  Resolutic  n 
designating  January  15  of  each  yeaf 
"Martin  Luther  King  Day." 

Dr.  King's  absolute  dedication  to 
achievement    of    human    freedom 
equality  has  left  a  permanent  impHnt 
upon  the  history  and  the  conscience 
our  Nation.  He  was  a  man  who  lii 
the  code  of  nonviolence,  but  whose  d^th 
came,  ironically  and  tragically,  at 
hand  of  violence. 

Martin  Luther  King's  life  of  39 
was  one  of  solid  accomplishment,  wo^ld 
wide  acclaim,  and  great  promise.  He 
tended  the  Atlanta  public  schools 
received  degrees  from  Morehouse 
lege,  Crozier  Theological  Seminary, 
Boston  University.  But  the  discrimifca- 
tor>'   injustices  visited  upon  an 
people  caused  him  to  move  from 
Ebenezer    Baptist   Church    in   Atlanta 
where  he  was  serving  as  copastor 
his  father,  into  the  organization  of  wjat 
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came  to  be  symbolic  of  the  Nation's  non- 
violent struggle  for  social  and  economic 
progress.  His  appeal  for  mutual  under- 
standing and  equal  opportunity  was  car- 
ried from  Montgomery,  Ala.,  in  1956.  to 
the  organization  of  the  Southern  Chris- 
tian Leadership  Conference,  to  the  pro- 
foimdly  moving  freedom  march  in 
Washington,  in  1963,  to  the  slums  of 
Chicago  in  1966,  and  finally  to  Memphis, 
Tenn.,  in  the  effort  to  translate  legal 
rights  into  economic  justice. 

The  struggle  to  establish  economic 
justice  continues  today.  But  the  impact 
of  infiation  and  recession  underscores  the 
fact  that  this  struggle  now  involves  all 
Americans — black  and  white,  old  and 
young,  rural  and  urban. 

While  we  were  attempting  to  treat 
rampant,  runaway  inflation,  the  sedi- 
tious, creeping  enemy  of  recession  with 
massive  unemployment  reared  its  ugly 
head.  As  I  speak  here,  6'/2  million  Ameri- 
cans are  without  jobs.  Men  and  women 
who  want  to  work,  who  desperately  need 
to  produce  income  to  provide  for  their 
families,  are  unable  to  find  employment 
in  an  economy  that  is  suffering  from 
massive  dislocations  and  dangerously  low 
productivity. 

While  overall  unemployment  stands  at 
7.1  percent,  the  rate  of  joblessness  among 
black  Americans  is  12.8  percent.  And 
the  saddest,  most  profound  fact  of  all, 
Mr.  President,  Is  that  imemployment 
among  young  black  Americans  is  37.8 
percent. 

The  real  cost  of  recession  is  incalcul- 
able. To  the  millions  of  Americans  who 
are  jobless,  the  cost  is  nutritious  meals, 
a  decent  home,  enough  fuel  to  make  it 
through  the  winter,  and  adequate 
clothing.  The  less  tangible,  but  pro- 
foundly significant  effects  of  widespread 
unemployment  are  loss  of  dignity  and 
pride.  It  is  not  enough  to  make  speeches 
about  the  American  dream  and  the  per- 
severance of  the  American  spirit.  We 
must  act,  and  act  now. 

Many  of  my  colleagues  are  aware  of 
the  national  march  for  full  employment 
that  took  place  yesterday  In  the  Nation's 
Capital,  ft-ior  to  the  march,  as  I  met 
with  Rev.  Jesse  Jackson  and  almost  100 
Members  of  Congress  deeply  concerned 
that  our  Nation  should  address  the  eco- 
nomic crisis  facing  black  Americans,  I 
reflected  on  my  association  with  Dr. 
King.  This  is  a  struggle  in  which  he 
would  have  been  totally  involved,  because 
it  strikes  to  the  heart  of  the  movement 
for  social  and  economic  justice. 

There  can  be  no  social  justice  in  a 
country  that  Is  besieged  by  recession. 
Dr.  King  realized  that  black  Americans 
cannot  be  truly  free  if  they  are  poor  and 
lack  the  dignity  and  pride  that  come  with 
economic  independence.  He  would  have 
understood  keenly  the  scope  of  the  crisis, 
which  affects  all  Americans.  He  would 
have  cried  for  mutual  imderstanding; 
he  would  have  prayed  that  all  Americans 
come  together  to  find  solutions  and  to 
work  for  the  common  good. 

He  is  not  here  with  us  to  fight  this 
battle.  But  let  us  reafilrm  our  dedication 
to  the  principles  for  which  he  fought 
while  he  was  with  us.  We  must  again 
lock  arms  in  the  spirit  of  that  great 
American  whose  birthday  we  honor  and 


whose  loss  our  Nation  feels  so  deeply 
We  must  quicken  the  pace  in  our  marcli 
toward  that  promise  of  opportimlty  and 
justice  and  fulfill  the  dreams  Martin 
Luther  King,  Jr.  held  for  America 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  14)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble 
reads  as  foUows: 

S.  Res.  14 

Whereas  the  Reverend  Dr.  Martin  Luther 
King,  Junior,  dedicated  his  life  to  the 
achievement  of  freedom  and  equality  for  all 
people  In  the  United  States  of  America; 

Whereas  Dr.  King's  appeal  for  mutual  un- 
derstanding and  equal  opportunity  became 
symbolic  of  this  Nation's  non-vlolent  strug- 
gle for  social  progress; 

Whereas  Dr.  Kings  leadership  In  the  cause 
of  establishing  clvU  rights  and  economic 
Justice  in  America  generated  the  respect  and 
commitment  of  millions  of  our  people  and 
received  International  recognition  and 
honor; 

Whereas  our  Nation  Is  In  the  mldat  of  an 
economic  crisis  which  threatens  the  eco- 
nomic security  of  all  Americans  and  endan- 
gers naUonai  efforts  to  promote  social  and 
economic  Justice;  and 

Whereas  economic  recovery  will  require 
the  unique  qualities  of  commitment  and  pro- 
greeslve  leadership  exhibited  by  Dr  Kliuf 
Now,  therefore,  be  It  ' 

Resolved,  That  the  Senate  of  the  United 
States  commemorates  the  birth  of  this  great 
American  and  honors  his  contributions  to 
the  cause  of  social  progress  and  economlo 
Justice  for  all  Americans. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr 
Durkln  may  have  the  privilege  of  the 
floor  of  the  Senate  today. 

The  PRESIDING  OFFTCER.  Without 
objection.  It  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  make  the  same  request  for  Sen- 
ator Wsrman  ? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Wyman  is  technicaUy  an  ex-Sena- 
tor, and  he  would  be  accorded  that 
privilege. 

RECESS  UNTIL  3  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
If  no  Senator  seeks  recognition,  I  ask 
unanimous  consent  that  the  Senate 
stand  In  recess  until  3  p.m.  today. 

There  being  no  objection,  at  2:05  p.m. 
the  Senate  recessed  until  3  p.m. ;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  McClttre)  . 


SENATOR  FROM  NEW  HAMPSHIRE- 
CREDENTIALS 


The  Senate  resumed  the  consideration 
of  the  credentials  of  the  claimants  to  be 
U.S.  Senator  from  the  State  of  New 
Hampshire. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  Is  the  question  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  unfin- 
ished business,  which  the  clerk  will 
report. 
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The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Montana  (Mr.  Mans- 
field) moves  that  the  credentials  of  Louis  C. 
Wyman  and  John  A.  Durkln  and  all  papers 
now  on  file  with  the  Senate  relating  to  the 
same  be  referred  to  the  Committee  on  Rules 
and  Administration  for  recommendations 
thereon. 


RECESS  UNTIL  3:31  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  30  minutes. 

The  motion  was  a^eed  to,  and  at  3:01 
p.m..  the  Senate  recessed  imtU  3:31  p.m. ; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  McClpre)  . 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  GRIFFIN.  Mr.  President,  if  no  one 
else  seeks  recognition,  while  awaiting  the 
arrival  of  the  majority  whip,  I  renew  my 
motion  that  the  Senate  stand  in  recess 
subject  to  the  call  of  the  Chair. 

The  motion  was  agreed  to,  and  at  3:51 
p.m.,  the  Senate  took  a  recess,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  5:45  p.m. 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Weicker)  . 


SENATOR  FROM  NEW  HAMPSHIRE— 
CREDENTIALS 

The  Senate  continued  with  the  consid- 
eration of  the  credentials  of  the  claim- 
ants to  be  U.S.  Senator  from  the  State  of 
New  Hampshire. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  propose  the  following  unanimous -con- 
sent request: 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  Monday,  January  27,  at  the 
hour  of  2  o'clock  p.m.,  the  Senate  pro- 
ceed to  the  consideration  of  the  priv- 
ileged motion  by  Mr.  Mansfield  and  any 
amendment  thereto  for  debate;  that  de- 
bate be  limited  to  3  hours  and  equally 
divided  on  Monday  afternoon  of  Janu- 
ary 27  between  Mr.  Mansfield  and  Mr. 
Griffin;  that  no  action  thereon  be  taken 
on  that  day. 

Provided  further,  that  at  the  hour  of 
10  o'clock  on  Tuesday,  January  28,  there 
be  a  time  limitation  of  6  hours,  to  be 
equally  divided  between  Mr.  Mansfield 
and  Mr.  Griffin.  Provided  further,  that 
at  the  hour  of  4  o'clock  p.m.  on  January 
28  a  vote  occur  on  a  substitute  motion  by 
Mr.  Griffin  which  will  be  generally  In 
the  nature  of  a  proposal  that  Mr. 
Wyman  be  seated  without  prejudice  to 
Mr.  Durkln,  and  that  no  tabling  motion 


be  in  order,  and  that  no  amendment  to 
that  amendment  be  in  order;  that  upon 
the  disposition  of  the  Griffin  amendment 
there  be  a  time  limitation  of  10  min- 
utes to  be  equally  divided  between  Mr. 
Weicker  and  Mr.  Mansfield;  that  there 
then  occur  a  vote  on  a  motion  by  Mr. 
Weicker  which  will  be  in  the  nature  of 
a  proposal  that  the  seat,  the  contested 
seat,  be  declared  vacant,  and  that  the 
matter  of  filling  that  vacancy  be  re- 
ferred to  the  State  of  New  Hampshire. 

Provided  further,  that  on  the  disposi- 
tion of  that  motion,  there  be  a  10-mInute 
time  limitation  to  be  equally  divided 
between  Mr.  Mansfield  and  Mr.  Griffin, 
and  that  the  vote  then  occur  on  the 
motion  by  Mr.  Mansfield  if  not  amended, 
or  as  amended  if  amended. 

Provided  further,  that  no  tabling  mo- 
tion be  in  order  on  any  one  of  these 
three  amendments  and  that  no  other 
amendments  be  in  o/der. 

Mr.  GRIFFIN.  I  would  say  that  the 
Senator  from  West  Virginia,  I  think,  in- 
tends that  in  the  event  the  so-called 
Griffin  motion  Is  not  agreed  to,  then  the 
Senate  would  proceed  to  the  Weicker 
motion,  If  It  is  offered,  and  then  if  that 
is  not  agreed  to,  then  proceed  to  a  vote, 
because  If  the  Senate  did  adopt  my 
amendment  or  the  Weicker  amendment, 
then  I  take  it  the  Mansfield  motion 
would  not  be  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct  and.  If  I  were  Mr.  Scott,  I 
would  say  that  the  Senator  is  preemi- 
nently correct. 

I  amend  my  request  accordingly :  That 
in  the  event  Mr.  Griffin's  motion  is  not 
agreed  to,  the  Senate  then  proceed  after 
10  minutes  of  debate  to  vote  on  the 
Weicker  amendment.  In  the  alternative. 
If  the  Griffin  amendment  is  agreed  to, 
then  after  10  minutes  of  debate  the  Sen- 
ate proceed  to  the  vote  on  the  Mansfield 
amendment,  as  amended,  If  amended. 

I  thank  the  Senator. 

Mr.  GRIFFIN.  I  think  that  I  wiU  state 
that  it  has  been  understood  that  these 
two  amendments,  one  to  be  offered  by  the 
Junior  Senator  from  Michigan  and  the 
other  to  be  offered  by  the  Senator  from 
Connecticut  (Mr.  Weicker)  will  be  intro- 
duced and  in  printed  form  available  to 
the  Senate  24  hours  before  the  antici- 
pated vote. 

Also,  it  Is  understood  that  neither  the 
junior  Senator  from  Michigan  nor  the 
Senator  from  Connecticut  (Mr.  Weicker) 
is  required  to  offer  either  of  those  mo- 
tions. We  could  refrain  in  one  case  or  the 
other  and  not  offer  them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  include  in  my  motion  the  provision  that 
either  Mr.  Griffin  or  Mr.  Weicker,  or 
both,  may  have  the  authority  either  to 
not  present  such  motion  or,  having  pre- 
sented it,  to  withdraw  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  is  imderstood,  and  perhaps  I  ought  to 
make  it  a  unanimous-consent  request, 
that  a  motion  by  Mr.  Griffin  and  a  mo- 
tion by  Mr.  Weicker  will  be  submitted 
and  printed  no  later  than  24  hours  prior 
to  the  hour  of  4  o'clock  p.m.  on  Tuesday, 
January  28. 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  all  Senators. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

"The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
SENATE  RESOLUTION  4 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  routine  morning  business  on 
tomorrow  the  Senate  proceed  to  the  con- 
sideration of  Senate  Resolution  4,  to 
amend  Rule  XXII  of  the  Standing  Rules 
of  the  Senate,  coining  over  imder  the 
rule,  and  that  debate  on  that  matter  may 
continue  until  not  later  than  6  o'clock 
p.m.  tomorrow;  and  that  no  call  for  the 
regular  order,  on  tomorrow,  displace  that 
resolution. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  do  not  plan  to  object,  as  the 
Senator  from  Alabama  imderstands  it. 
this  resolution  having  been  Introduced 
and,  by  unanimous  consent  on  the  day 
of  its  introduction,  it  having  been  agreed 
that  it  would  be  treated  as  a  resolution 
coming  over  under  the  rule  to  be  taken 
up  on  tomorrow,  under  the  rules  the  only 
period  for  discussion  of  this  resolution 
would  be  the  period  between  the  15-min- 
ute  orders,  the  morning  business,  and  the 
end  of  the  morning  hour,  which  would 
allow  possibly  only  some  30  minutes  for 
discussion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Bxtmpers).  The  Senate  will  be  In  order 
and  stay  In  order. 

Mr.  ALLEN.  In  all  likelihood  there 
would  be  only  a  period  of  some  30  min- 
utes for  discussion  of  this  resolution,  and 
if  the  resolution  was  not  acted  upon  In 
that  time,  it  would  go  to  the  calendar. 
But  the  purpose  of  the  request  of  the 
distinguished  assistant  majority  leader 
is  to  give  the  proponents,  and  I  assume 
the  opponents,  a  longer  period  on  tomor- 
row to  discuss  the  resolution. 

If  the  resolution  does  not  pass  In  this 
prescribed  period.  It  would  be  part  of  the 
request  of  the  distinguished  Senator 
from  West  Virginia  that  the  resolution  go 
to  the  calendar,  as  it  would  under  the 
existing  situation. 

Mr.  ROBERT  C.  BYRD.  Under  the  re- 
quest that  I  have  submitted,  the  resolu- 
tion would  automatically  go  to  the  ctden- 
dar  at  the  close  of  business  tomorrow  or 
no  later  than  6  p.m.,  whichever  is  the 
earlier. 

Mr.  ALLEN.  So  really  the  purpose  is 
just  to  give  a  little  additional  time  on 
tomorrow  for  discussion  and  no  action,  in 
all  likelihood,  to  be  taken  on  the  resolu- 
tion. 

Mr.  ROBERT  C.  BYRD.  The  first  part 
of  the  Senator's  statement  Is  correct.  The 
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latter  part  undoubtedly  will  also  b  s 
rect.  But  I  can  only  say  that  the 
pose  of  this  request  is  to  give  the 
ponents  and  the  opponents  more 
than  they  would  otherwise  have  w:  thout 
this  request.  But  as  to  action  being  faken 

on  it,  I  cannot  be 

Mr.  ALLEN.  I  can  assure  the  Sekiator 
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no  action  will  be  taken 

Mr.  ROBERT  C.  BYRD.  I  think 
Senator  can  assure  me  of  that. 

Mr.  ALLEN.  If  there  are  _.„ 

favor  of  this  resolution,  and  of 
am  skeptical,  I  would  like  to  hear 
I  assure  the  Senator  that  this 
of  possibly  5  hours  will  not  be  all 
time  that  the  proponents  of  the 
tion  will  have  to  discuss  the 
any,  of  the  resolution.  I  have  no 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr 

I  thank  the  Senator.  Before  the 
puts  the  request,  may  I  say  that  th^  ■ 
tmgulshed  Senator  from  Alabamj 
stated  the  matter  correctly.  If 
quest  were  not  made  at  this  time, 
conclusion  of  routine  morning 
tomorrow  Resolution  No.  4  would 
down  automatically  under  the  rulf 
would   remain  before   the  Senate    u 
the  morning  hour  had  expired,  whicfi 
tomorrow,  would  be  2  o'clock 
will  get  consent  later  to  come  in  at  _ 

At  the  hour  of  2  o'clock  tomorrow 
unfinished  business,  which  involve 
contested  New  Hampshire  election 
automatically    come    down    and 
would  be  no  further  discussion  of 
ate  Resolution  4.  That  resolution. 
Resolution  4.  would  then  go  on  the 
dar. 

On  the  basis  of  the  request  I  am 
ing,  the  matter  involving  the  con^, 
election  will  not  come  up  tomorrow 
have  reached  an  agreement  on  „„ 
we  know  when  a  vote  will  occur  the 

In  order  to  give  Senators  all  of 
row  afternoon,  if  they  wish,  in  w 
discuss  Senate  Resolution  4.  they 
do  so  under  this  request,  and  at  the 
of  business  tomorrow,  or  not  later 
6  p.m..  whichever  is  the  earlier 
Resolution  4  would  go  to  the  va*^ 
where  it  would  otherwise  go  at  2  o' 
tomorrow. 

Am  I  correct  thus  far? 

The  PRESIDING  OFFICER.  The 
ator  is  absolutely  correct. 

Mr.    ROBERT  C.    BYRD.   Before 
Chair  puts  the  question.  I  want 
sure  that,  by  this  request.  I  have  i, 
way  prejudiced  the  rights  of  eithei 
opiwnents  or  the  proponents,  and  tha 
request,  if  granted,  will  leave  both 
nents   and   proponents   with   the 
rights  that  they  would  have  otherlv 
had. 

The  PRESIDING  OFFICER.  The 
ator  is  correct. 

Mr.  ALLEN.  I  wi.sh  the 
majority  leader  would  not  be  ...^..^^.„ 
the  distinguished  Senator  from  Mich 
when  he  speaks  of  the  proponents  of 
resolution,  because  I  do  not  believe 
is  correct. 

Mr.   GRIFnN.   Let  the  Record 
that  the  Senator  from  Michigan 
say  anything.  fLaughter.l 

Mr.  ALLEN.  I  have  no  objection 

The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Alabama  for  his  usual  courtesy  and  con- 
sideration and  cooperation. 


the 


ORDER    FOR    ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  o'clock 
noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS ON  TOMORROW 

Mr.  ROBERT  C.  B-^HD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  recognition  of  Senators  on 
tomorrow  be  as  follows,  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order;  Mr. 
Chttrch,  for  not  to  exceed  15  minutes; 
Mr.  Stennis,  for  not  to  exceed  15  min- 
utes; Mr.  Robert  C.  Byrd,  for  not  to 
exceed  15  minutes;  Mr.  Griffin,  for  not 
to  exceed  15  minutes,  and  Mr.  Steven- 
son, for  not  to  exceed  15  minutes,  after 
which  there  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  5  minutes  each. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
,  Mr.  ROBERT  C.  BYRD.  At  the  con- 
clusion of  routine  morning  business  to- 
morrow. Mr.  Pre.«ident.  we  will  proceed 
to  consider  Senate  Resolution  4. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  12  o'clock 
noon  tomorrow. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  following  Senators 
will  be  recognized,  each  for  not  to  ex- 
ceed 15  minutes,  and  in  the  order  stated: 
Mr.  Chttrch.  Mr.  Stennis,  Mr.  Robert  C. 
Byrd,  Mr.  Griffin,  and  Mr.  Stevenson. 

There  will  then  ensue  a  period  for  the 
transaction  of  routine  morning  business, 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  3  minutes  each, 
at  the  conclusion  of  which  the  Senate 
wiU  proceed  to  the  consideration  of  Sen- 
ate Resolution  4.  the  resolution  com- 
ing over  under  the  rule.  Debate  will  oc- 
cur thereon,  and  I  have  been  assured  bv 
the  distinguished  Senator  from  Alabama 
that  there  will  be  no  final  action  on  that 
resolution  tomorrow. 

At  the  conclusion  of  business  or  at  6 
p.m..  whichever  is  the  earlier,  the  reso- 
lution will  go  on  the  calendar. 

Mr.  President,  I  would  not  want  to  say 
that  there  will  be  no  rollcall  votes  to- 
morrow afternoon— at  least  in  this  situ- 
ation. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident. 
I  suggest  the  absence  of  a  quorum,  and 
I  hope  to  move  to  adjourn  shortly. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at  6:08 
p.m.,  the  Senate  adjourned  until  to- 
morrow, Friday,  January  17,  1975,  at  12 
noon. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  16, 1975: 

Department  of  JtJaiicE 
Edward    Hirsch    Levi,    of    Illinois,    to    be 
Attorney  General,  vice  William  B.  Saxbe. 
Department  of  Transportation 
William  T.  Coleman,  Jr.,  of  Pennsylvania, 
to    be    Secretary    of    Transportation,    vice 
Claude  S.  Brinegar. 

Department  of  State 
Nathaniel  Davis,  of  New  Jersey,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  an  Assistant  Secretary  of  State. 

John  E.  Reinhardt,  of  Maryland,  a  Foreign 
Service  information  officer  of  the  class  of 
Career  Minister  for  Information,  to  be  an 
Assistant  Secretary  of  State. 

Arthur  W.  Hummel,  Jr.,  of  Maryland,  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Ethiopia. 

Mark  "Evans"  Austad,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Finland. 

Holsey  G.  Handyslde,  of  Ohio,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Islamic 
Republic  of  Mauritania. 

Wells  Stabler,  of  the  District  of  Columbia, 
a  Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador «traordlnary  and  Plenipotentiary 
of  the  United  States  of  America  to  Spain. 
Harry    W.    Shlaudeman,    of    California,    a 
Foreign  Service  officer  of  class  1,  to  be  Em- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Venezuela. 
Department  of  Defense 
Joseph  Laitin.  of  Maryland,  to  be  an  As- 
sistant Secretary  of  Defense,  vice  Jerry  War- 
den Friedheim,  resigned. 

The  Judiciary 
Thomas  J.  Meskill,  of  Connecticut,  to  be 
U.S.  circuit  judge  for  the  second  circuit,  vice 
J.  Joseph  Smith,  retired. 

Department  of  Justice 
Earl  J.  Silbert.  of  the  District  of  Columbia, 
to  be  U.S.  attorney  for  the  District  of  Colum- 
bia for  the  term  of  4  years;   vice  Harold  H. 
Titus,  Jr.,  resigned. 

John  L.  Briggs,  of  Florida,  to  be  U.S. 
attorney  for  the  middle  district  of  Florida 
for  the  term  of  4  years  (reappointment). 

Ronald  T.  Knight,  of  Georgia,  to  be  U.S. 
attorney  for  the  middle  district  of  Georgia  for 
the  term  of  4  years  vice  William  J.  Schloth, 
resigned. 
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Department  op  Commekce 

Lutrelle  F.  Parker,  of  Virginia,  to  be  Deputy 
Commissioner  of  Patents  and  Trademarks, 
vice  Robert  Gottschalk. 

Bernard  A.  Meany,  of  Connecticut,  to  be 

an  Assistant   Commissioner  of   Patents  and 

Trademarks,  vice  Richard  A.  Wahl,  resigned. 

Department  of  Housing  and  Urban 

Development 

Thomas  G.  Cody,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Housing  and  Urban 
Development   (new  position). 

Office  of  Management  and  Budget 

James  T.  Lynn,  of  Ohio,  to  be  Director  of 
the  Office  of  Management  and  Budget,  vice 
Roy  L.  Ash,  resigned. 

National  Library  op  Medicine 

John  William  Kauffman,  of  New  Jersey, 
to  be  a  member  of  the  board  of  regents.  Na- 
tional Library  of  Medicine,  Public  Health 
Service,  for  a  term  exi)4ring  August  3,  1977, 
vice  WlUiam  O.  Baker,  term  expired. 

Eddie  G.  Smith,  Jr.,  of  the  District  of 
Columbia,  to  be  a  member  of  the  board  of 
regentsrNatlonal  Library  of  Medicine.  Public 
Health  Service,  for  a  term  expiring  August  3, 
1976,  vice  Max  Michael,  Jr.,  term  expired. 

Communications  Satellite  Corporation 

Edward  E.  David,  Jr.,  of  Illinois,  to  be  a 
member  of  the  board  of  directors  of  the 
Communications  Satellite  Corporation  until 
the  date  of  the  annual  meeting  of  the  Corpo- 
ration in  1976,  vice  Rudolph  A.  Peterson, 
term  expired. 

Federal  Metal  and  Nonmetallic  Mine  Safety 
Board  of  Review 
Charles  E.  Schwab,  of  Colorado,  to  be  a 
member  of  the  Federal  Metal  and  Nonmetal- 
lic Mine  Safety  Board  of  Review  for  the  term 
esplring  September  15,  1979  (reappoint- 
ment) . 

Interstate  Commerce  Commission 

Robert  J.   Corber,   of  Virginia,   to   be  an 
Interstate  Commerce  Commissioner  for  the 
remainder  of  the  term  expiring  December  31, 
1976,  vice  W.  Donald  Brewer,  resigned. 
National  Oceanic  and  Atmospheric 
Administration 
Subject  to  qualifications  provided  by  law, 
the  following  for  permanent  appointment  to 
the  grades  indicated  In  the  National  Oceanic 
and  .Atmospheric  Administration: 

To  he  captain 
K.  William  Jeffers 

To  be  commanders 
William  M.  Noble 
Edward  M.  Gelb 
Otto  F.  Steffin 

To  be  lieutenant  commanders 
Yeager  A.  Bush 
Robert  C.  Roush 
Ronald  L.  Sellers 

To  be  lieutenants 
Joseph  A.  Millen  Hugh  H.  Sprunt,  Jr. 

Daniel  S.  Ellers  Gary  J.  Decker 

To  be  ensigns 


Allan  C.  Smith,  Jr. 
Plrkko  K.  Uusitalo 
Mary  C.  Wencker 
Bruce  C.  Woodry 
John  R.  Fuechsel 


Mark  V.  Losleben 
John  R.  O'Reilly 
Todd  A.  Baxter 
Robert  D.  Haught 
Ronald  W.  Kimball 
Lars  A.  G.  Pardo 

In  the  Coast  Guard 
The  following  regiilar  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutenant  commander: 

Stanley  J.  Spurgeon  Antonnealle  G.  Town- 
Charles  G.  Hill,  Jr.  .send 

Peter  E.  Prlndle  John  R.  Bradley,  Jr. 

Arthur  D.  Hoppe  Robert  O.  Midgett 

Leo  G.  Vaske  Ronald  G.  Shays 

Garry  M.  Vaughn  William  J.  Ledoux,  Jr. 


David  F.  Steele,  Jr. 
Phllibert  B.  Akau 
Burton  G.  Howell 
Ernest  L.  R.  Johnson 
George  A.  Blann 
David  A.  Carter 
Armand  L.  Chapeau 
Michael  J.  Blaschum 
Bruce  T.  ColUngs,  Jr. 


Douglas  F.  Gehring 
Donald  B.  Wittschlebe 
Donald  F.  Murphy 
Edward  J.  Barrett 
Ronald  J.  Marafiotl 
Richard  P.  Oswltt 
Michael  T.  Bohlman 
John  D.  Bannan 
Walter  L.  John 


Frederick  K.  Patterson  Gerald  L.  Underwood 


Paul  L.  Hooper.  Jr. 
Joseph  F.  Gall 
Billy  R.  Warren 
Stanley  Burgess 
David  F.  Johnston 
Terry  D.  Beacham 
Harold  C.  Messen- 

heimer 
Robert  W.  Cathey 
Duncan  P.  Johnson 
David  P.  Withee 
Joseph  J.  McClelland, 

Jr. 
Kendall  M.  Whiting 
Jerry  L.  Mlllsaps 
Daniel  E.  Struck 
Frederick  N.  Gallien 
Richard  R.  Cotting- 

ham 
Jack  K.  Stice 
Frederick  G.  Koehnke 
Robert  A.  Melvin  HI 
Carl  J.  Muehlenbeck 
Charles  W,Gower 
Gerald  D.  Sickafoose 
John  H.  Hanna  III 
Harold  E.  Millan,  Jr. 
John  C.  Maxham 
John  P.  Milbrand 
Dennis  J.  Shaw 
Michael  C.  Grace 
Thomas  G.  Devllle 
Richard  E.  Peyser 
Thomas  M.  Dunn 
Joseph  R.  Hoosty 
Robert  S.  Duncan,  Jr. 
Philip  J.  Grossweller 
John  C.  Carney,  Jr. 
Thomas  R.  Dickey 
Kenneth  E.  Williams 
Edward  A.  Hemstreet 
William  K.  May 
Harry  H.  Dudley 
Jose  E.  Rodrigues 
Gary  B.  Johnson 
Nesbit  C.  Lofton 
Robert  W.  Mueller 
Jerald  H.  Heinz 
Donnie  D.  Polk 
Jonathan  Collom 
Harry  W.  Tiffany 
William  H.  Stockton 
II 


David  A.  Jones 
Jeffery  J.  Hamilton 
Earl  A.  Blanton 
Raymond  A.  Ross 
Robert  J.  Phllpott 
Richard  W.  Wright 
PhUip  J.  Cardacl 
Michael  W.  Taylor 
William  A.  Lehmann 
Jack  S.  Webb 
Paul  E.  Busick 
Anthony  R,  Carbone 
Kenneth  C.  Hollemon 
Robert  G.  Keary 
Harvey  G.  Knuth,  III 
Imants  J.  Lesklnovltch 
Warren  E.  Miller.  Jr. 
Etonald  A.  Winchester 
Merle  J.  Smith,  Jr. 
Dennis  W.  Parker 
John  L.  Parker 
Marvin  L.  Beaty 
Dwlght  C.  Broga  HI 
William  L.  Engleson, 

Sr. 
William  E.  Jones 
Gerald  T.  Victor 
Donald  W.  Troutt 
Dewain  D.  Clark 
Joseph  J.  Kennedy 
Kenneth  L.  Norton 
Charles  M.  Montanese, 

Jr. 
Jon  J.  McNutt 
Jay  D.  Crouthers 
Robert  J.  Opezlo 
Ray  C.  Gregory 
Robert  P. 

Reichersamer 
Kenneth  G.  Coder 
Richard  G. 

Hendrickson 
John  G.  Carroll.  Jr. 
Barrj-  E.  Chambers 
Edward  M.  Goodwin 

in 

Joseph  T.  Oskolskl 
James  L.  Mlddleton 
Oscar  F.  Poppe,  Jr. 
Henry  C.  Post 
Kevin  J.  Barry 
Michael  K.  Cain 
Thomas  O.  Preston 


Benjamin  M.Chlswell  f^fPl  t™?. 


Ill 
Kenneth  J.  Alllngton 
John  G.  Busavage 
Donald  H.  Van  Llew 


Francis  X.  Owens 
Robert  C.  North 
WUUam  E.  Wade,  Jr. 
Dennis  R.  Robbins 


Anthony  C.  Alejandro  Terence  N.  Carsten 


John  E.  Shkor 
Joseph  O.  Bernard 
Stanley  Winslow 
Eric  J.  Staut 
Dennis  R.  Freezer 
Douglas  W.  Crowell 
John  R.  Felton 


Ronald  A.  Simons 
John  F.  Ebersole 
Henry  D.  Jacoby 
Robert  J.  Sancrant 
Henry  J.  Dresch 
Terry  W.  Sinclair 
Warren  C.  Hoyt 


The   following   reserve   officer   of   the   U.S. 
Coast    Guard    to    be    a   permanent   commis- 
sioned officer  in  the  Regular  Coast  Guard  in 
the  grade  of  lieutenant : 
Robert  A   Regan 

The  following  officer  to  be  a  permanent 
commissioned  officer  In  the  U.S.  Coast  Guard 
in  the  grade  of  lieutenant  commander  having 
been  found  fit  for  duty  while  on  the  tem- 
porary disability  retired  list: 
Franklin  H.  Doughten 


In  the  Coast  Guard 
following   officers   of   the    U.S. 


The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  Lieu- 
tenant (Junior  grade)  : 


Bruce  W.  Kreger 
John  T.  Egbert 
Steven  B.  Sullivan 
William  W.  Spltler 
Kenneth  T.  Venuto 
Gary  K.  Sody 
John  J.  Anthony 
James  A.  Rauch 
Bruce  J.  Good 
William  C.  Helgeson 
William  D.  Kline 
Deanls  G.  Bohlayer 
Gregory  S.  Chapman 
Philip  P.  Wleczynskl 
Paul  J.  Moeller 
Daniel  J.  Farrell 
Daniel  W.  Stuhlmann 
Arthur  J.  French 
John  C.  Reed 
Bruce  P.  Austin 
Kenneth  M.  Norrls 
Miles  A.  Millbach 
M.^thew  L.  Sheep 
Carl  V.  Mosebach 
Herbert  A.  Lewis 
Michael  G.  Fay 
Edward  T.  Gaines 
Patrick  T.  Hoopes 
David  B.  Crawford 
Bernard  J.  Roan 
Robert  H.  Fitch 
John  E.  Veentjer 
Thomas  J.  Allard 
Robert  D.  Gamble 
John  R.  Sprouse 
Kenneth  F.  Anderson 
Brian  J.  Clark 
George  T.  Gunther 
Tliomas  J.  Haas 
Rodney  M.  Lels 
William  J.  Wilkinson 
Steven  E.  Froehlich 
David  E.  Young 
John  D.  Cook 
Paul  G.  Miller 
Byron  D.  Ward 
Calvin  M.  Rich 
Thomas  J.  Donlon 
Rav  W.  Clark 
David  W.  Smith 
Michael  J.  Calabro 
Thomas  J.  Collins 
Tajr  Hull 
John  V.  Oshea 
Gary  S.  Stelnfort 
Grant  E.  Leber 
Michael  J.  Pierce   ■ 
Gary  P.  Kosciusko 
Robert  E.  Young 
Peter  T.  Milner 
Steven  J.  Bellona 
Dennis  H.  Schenck 
Gregory  M.  Auth 
Robert  W  Bruce 
Kenneth  D  Bradley 
Fredrick  A.  Adams 
Robert  G.  Ross 
James  R.  Woeppel 
Donald  S.  Lewis 
Daniel  J  Rothaupt 
Stephen  H.  Francis 
Robert  F.  O'Hara 
Douglas  I.  Boyles 
Jtichael  J  Wensman 
Stanley  T.  Puger 
Edward  P.  Boyle 
Robert  L.  Skewes 
Glenn  M.  Austin 
David  W.  Beach 
Michael  J.  Courtols 
David  M.  Rice 
Peter  A.  Popko 
Rodney  B.  Bowles 
David  A.  Andersen 


Keith  Coddington 
Michael  K.  Parmelee 
Noris  M.  Turner 
Dale  L.  Thompson 
Charles  A.  Barrett 
Michael  M.  Rosecrans 
Michael  M.  Ashdown 
James  R.  Loew 
Dante  J.  Grasso 
Michael  P.  Breen 
George  F.  Wright 
Robin  E.  Gutridge 
Stephen  E.  Trenchard 
Robin  E.  Crusse 
Kenneth  K.  Good 
Robert  A.  Schwehr 
Kenneth  N.  Knutson 
Michael  A.  Roblnett 
Harry  P.  Stratton 
Freddy  L.  Montoya 
Harry  K.  Foote 
Robert  F.  Petko 
David  R.  Nicholson 
Michael  J.  Stevens 
Deryck  G.  Bratton 
Larry  L.  Hereth 
David  W.  Smith 
Thomas  J.  Hadley 
wmiam  E.  Plage 
Jimmie  L.  Sether 
Daniel  J.  Scherer 
Robert  B.  Buford 
Robert  E.  Dodge 
Robert  G.  Blythe 
Douglass  S.  Hertz 
Alan  M.  Orr 
Richard  J.  Reardon 
Robert  A.  Roblchaud 
Michael  R.  Sadler 
Robert  F. 

Rzemleniewskl 
Robert  F.  Wilson 
Mark  T.  Plennett 
William  B.  Brooks 
David  R.  Gauthier 
Thomas  A.  Fitzgerald 
Mark  W.  Newman 
Robert  C.  Johnson 
James  E.  Tighe 
James  L.  Converse 
William  J.  Barker 
Freddy  G.  Simpson 
Gary  M.  Anderson 
Stephen  L.  Johnson 
James  C.  Devln 
Anthonv  C.  Yamada 
Michael  R.  Bowen 
John  D.  Pendegraft 
John  S.  Burnett 
Michael  W  Brown 
Peter  J.  Bovd 
Robert  A.  Bohlen 
«lnn  J.  Rice 
Thomas  J.  Nelll 
Mark  D  Keyl 
Michael  E.  Swlgert 
Robert  E.  McDanlel 
Bradlev  N.  Balch 
Lawrence  J  Shirley 
Thomas  D.  Meyer 
Jo^n  S.  Clav 
Keith  A.  Moll 
Frank  L.  Stoun 
Mason  F.  Stober 
Gre?orv  L  Rahl 
David  W.  Moore 
Guy  H.  Buckelew 
Randal  K.  Corrlgan 
Keith  R.  Colwell 
Carlos  Alfonso 
Michael  R.  Warren 
Gary  R.  Mansl 
Billy  L.  Laws 
Warren  G.  Schneewels 
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Louis  J.  Orstnl  Joseph  P.  Durban 

Allen  W.  Penn  Kevin  J.  GroU 

Stephen  C.  Patterson  Thomas  W.  Ha  thaway 

Timothy  J.  Howe  Larry  A.  Peter! 

Patrick  L.  Shuck  Stanley  H.  Zul  :owskl 

Gary  H.  Watson  Samuel  A.  Mel  X)a 

WUllam  D.  Chappell  Carl  R.  Perkltt  i 

James  W.  John  Richard  J.  Am  strqpg 

William  G.  Paullck  VirgUio  S.  Mer  :ed 

Alton  J.  Parks  Garace  A.  Reyi  lard 

Albert  A.  Hoffman  Oennls  A.  Stu^ 

Bruce  D.  Martin  Glen  A.  Reed 
David  E.  Elliott 

The  following  officers  of  the  Coasj  Guard 
Reserve  for  promotion  to  the  g  ade  of 
Commander: 


Powdi  irmaker 
.  Lano  ly 


♦he  0J3. 
isloned 
In  the 


comm  Lssloned 


temporjiry  ap- 

Force 

ntle  10 


Albert  C.  Buecblar        Mark  M. 
Joseph  T.  Bronaugb      PhUlp  C. 

The  following  Reserve  officers  of 
Coast  Guard  to  be  permanent  comii» 
officers  In  the  Regular  Coast  Guard 
grades  Indicated: 

Lieutenant  commander 
Richard  W.  Mlnter 
PhUlp  O.  Shaw 

Lieutenant 
Dennis  E.  Solomon 
Terence  M.  Bllla 

Ik  the  Air   Force 

The   following  officers  for    ^_. 

polntment  in  the  United  States'^A 
under  the  provisions  of  Chapter  839 
of  the  United  States  Code: 

To  be  major  general 
Brig.   Gen.   Robert   M.   White,   104-116-0834 
FR.  Regular  Air  Force. 

Brig.    Gen.   Harrison  Lobdell,   Jr.,  fc52-26- 
.0729FR.  Regular  Air  Force. 

Brig.    Gen.    George    H.    Sylvester.   1 14-18- 
3812FR,  Regular  Air  Force. 

Brig.    Gen.    William    C.    Burrows.    678-22- 
9420FR.  Regular  Air  Force. 

Brig.  Gen.  Paul  W.  Myers,  097-ie-fl74FR 
Regular  Air  Force,  Medical. 

Brl!?    Gen.  John  G.  Albert,  XXX-XX-XXXXPB. 
Regular  Air  Force. 

Brig.  Gen.  Charles  L.  Wilson.  456-fe8-0247 
FR.  Regular  Air  Force. 

Brig.   Gen.   Lucius  Theus,   XXX-XX-XXXXFR 
Reg\T!ar  Air  Force. 

Brie.   Gen.   Robert   C.  Thompson,   |70-I2- 
7339PR.  Regular  Air  Force 

Brig    Gen.  John  R.  Spalding,  Jr.,  $58-14- 
n43.5FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  E.  Sadler.  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig  Gen.   Wlnfleld  W.  Scott.  Jr     130-24- 
I597FR.  Regular  Air  Force. 

Brig    Gen.  Richard  H.  Schoenemai  i    008- 
14-9277rR,  Regular  Air  Force. 

Brig.  Gen.  Thomas  M.  Sadler.  417-^6-5127 
FR.  Regular  Air  Force. 

Brig.  Gen.  Lovlc  P    Hodnette,  Jr.,  420-52- 
5359PR,  Regular  Air  Force. 

Brig.   Gen.   Walter  D.   Druen,  Jr.,  i2&-26- 
038OFR,  RegtUar  Air  Force 

Brig.    Gen.    Benjamin    R.    Baker,    403-22- 
7251PR.  Regular  Air  Force.  Medical 

Brig    Gen.    Richard    C.    Bowman    ."^36-20- 
0042FR,  Regular  Air  Force. 

Brig.  Gen.  Gerald  J.  Post,  029-1 6-aJl96PR 
RMular  Air  Force. 

Bt-lg  Gen.  Carl  D  Peterson 
Regular  Air  Force. 

Brig.    Gen.    Cecil    E.    Pox,    453- 
Regular  Air  Force. 

Brig.    Gen.    Kermlt   C    Kaerlcher, 
8013PR,  Regular  Air  Force. 

Brig.  Gen.  Don  D.  Plttman, 
Regular  Air  Force. 

Brig.   Gen.   Robert  A.  Rushworth,  0t)7-12- 
3948PR,  Regular  Air  Force. 

Brig.    Gen.    Charles    C     Blanton,    2l8-26- 
1940FR.  Regular  Air  Force. 

Brig.  Gen.  John  J.  Murphy.  047-14-7$14FR 
Regular     Air  Force. 

Brig.  Gen.  James  P.  MulUns,  012-2^-1664 
PR.  Regular  Air  Force. 


560-26-1  S61FR, 
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Brig.  Gen.  Wayne  E.  Whttlatch,  479-24- 
0179FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  M.  Ryan.  Jr.,  142-20- 
5526FR,  Regular  Air  Force. 

Brig.  Gen.  Malcolm  E.  Ryan,  Jr.,  548-30- 
343 IFR,  Regular  Air  Force. 

Brig.  Gen.  James  L.  Brown,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Brig.  Gen.  Benjamin  P.  Starr,  Jr.,  260-26- 
0996PR,  Regular  Air  Force. 

I  nominate  the  following  officers  for  ap- 
pointment In  the  Regular  Air  Force  to  the 
grades  indicated,  under  the  provisions  of 
Chapter  835,  Title  10  of  the  United  States 
Code: 

7*0  he  major  general 
Lt.    Gen.    James    E.    Hill,    XXX-XX-XXXXFR, 
(Brigadier  General,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Howard  M.  Lane.  XXX-XX-XXXXPR, 
(Brigadier  General,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Edward  P.  McNeff,  XXX-XX-XXXX 
FR.  (Brigadier  General.  Regular  Air  Force), 
U.S.  Air  Force. 

MaJ.  Gen.  Howard  P.  Smith.  Jr.,  255-24- 
3618FR.  (Brigadier  General,  Regular  Air 
Force) .  U.S.  Air  Force. 

MaJ.  Gen.  James  E.  Paschall.  XXX-XX-XXXX 
FR,  (Brigadier  General,  Regular  Air  Force). 
U.S.  Air  Force. 

MaJ.  Gen.  Travis  R.  McNeil,  XXX-XX-XXXXPR, 
(Brigadier  General,  Regular  Air  Force).  UjB. 
Air  Force. 

MaJ.  Gen.  George  Rhodes,  XXX-XX-XXXXFR. 
(Brigadier  General.  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Kendall  Russell,  XXX-XX-XXXXFR, 
(Brigadier  General,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Jack  Bellamy,  XXX-XX-XXXXPR, 
(Brigadier  General,  Regular  Air  Force),  U.S. 
Air  Force. 

MaJ.  Gen.  Timothy  I.  Ahem,  044-16- 
4884PR,  (Brigadier  General,  Reg\ilar  Air 
Force),  U.S.  Air  Force. 

MaJ.  Gen.  Charles  E.  Buckingham,  341- 
J6-1210FR,  (Brigadier  General,  Regular  Air 
Force),  U.S.  Air  Force. 

Lt.  Gen.  Brent  Scowcroft.  XXX-XX-XXXXFR, 
(Brigadier  General,  Regular  Air  Force).  U.S. 
Air  Force. 

To  he  Brigadier  General 

Brig.  Gen.  David  W.  Winn,  XXX-XX-XXXXPR. 
(Colonel.  Regular  Air  Force),  U.S.  Air  PV)rce. 

Brig.  Gen.  John  R.  Spalding,  Jr.,  35a-14- 
0435FR,  ((Colonel,  Regular  Air  Force),  UB. 
Air  Force. 

Brig.  Gen.  Cecil  E.  Fox,  XXX-XX-XXXXPR, 
(Colonel,  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  Kermlt  C.  Kaertcher,  356-16- 
8013PR.  (Colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Bohdan  Danyllw,  047-12- 
8603PR,  (Colonel.  Regular  Air  Force),  XTjS. 
Air  Force. 

Brig.  Gen.  Benjamin  F.  Starr,  Jr..  260-26- 
0996FR,  (Colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Norman  C.  Oaddls.  411-14- 
6705FA.  (Colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Brig.  Gen.  Henry  B.  Stelllng.  Jr..  559-26- 
0004FR  (Colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Brig.  Gen.  Jack  I.  Posner,  XXX-XX-XXXXFR 
(Colonel,  Regular  Air  Force),  U.S.  Air  Force. 

Brig.  Gen.  James  B.  Currie,  XXX-XX-XXXXFR 
(Colonel.  Regular  Air  Force).  U.S.  Air  Force. 

Brig.  Gen.  Rupert  H.  Biu-rls.  XXX-XX-XXXX 
FR  (Colonel,  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Thomas  P.  Rew.  XXX-XX-XXXXFR. 
(Colonel,  Regular  Air  Force).  U.S.  Air  Force. 

Brig.  Gen.  WUllam  C.  Norris,  XXX-XX-XXXX 
PR  (Colonel  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Carl  G.  Schneider.  XXX-XX-XXXX 
PR  (Colonel,  Regular  Air  Force),  U.S.  Air 
Force. 


Brig.  Gen.  Richard  C.  Bowman,  336-20- 
0042FR  (Colonel,  Regular  Air  Porte),  US 
Air  Force. 

Brig.  Gen.  Richard  H.  Schoeneman,  008- 
14-9277FR  (Colonel,  Regular  Air  Force) ,  U5 
Air  Force. 

Brig.  Gen.  John  G.  Albert,  071-1 8-4399FR 
(Colonel,  Regular  Air  Force),  U.S.  Air  Force 

Brig.  Gen.  Frank  G.  Barnes,  XXX-XX-XXXX 
FR  (Colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  George  M.  Wentsch.  565-36- 
2803PR  (Colonel,  Regular  Air  Force),  UJS 
Air  gifce. 

Brig.  Gen.  James  P.  MvaUns,  XXX-XX-XXXX 
PR  (Colonel.  Regular  Air  Force),  U.S.  Air 
Force. 

Brig.  Gen.  Carl  D.  Peterson,  560-26- 
1261FR  (Colonel,  Regular  Air  Force),  US 
Air  Force. 

Brig.  Gen.  Donald  N.  Vivian,  094-16- 
9350PR  (Colonel,  Regular  Air  Force,  Medi- 
cal ) ,  U.S.  Air  Force. 

In  the  Asm  7 
The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responslbUlty  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  he  general 
Lt.  Gen.  John  Russell  Deane,  Jr.,  460-64- 
0004,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army) . 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  o(f  the  United 
States  to  the  grade  Indicated  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3284  and  3307: 

To  he  major  general 

MaJ.  Gen.  Robert  Creel  Marshall.  081-33- 
6336,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army). 

Lieutenant  General  John  Alfred  KJell- 
strom,  XXX-XX-XXXX.  Army  of  the  United 
States,  (brigadier  general.  United  States 
Army). 

Major  General  Robert  Leahy  Pair,  546-18- 
6387,  Army  of  the  United  States,  (brigadier 
general.  United  States  Army). 

Major  General  Chester  M.  McKeen,  Jr., 
XXX-XX-XXXX,  Army  of  the  United  States, 
(brigadier  general.  United  States  Army). 

Major  General  Kenneth  Banks  Cooper, 
XXX-XX-XXXX,  Army  of  the  United  States, 
(brigadier  general.  United  States  Army). 

Major  General  Richard  Edward  McConnell, 
XXX-XX-XXXX,  Army  of  the  United  Statea, 
(brigadier  general.   United   States  Army). 

Major  General  Ernest  Graves,  Jr.,  081-32- 
8109,  Army  of  the  United  States,  (brigadier 
general.    United   States   Army). 

Major  General  Thomas  McKee  Tarpley, 
XXX-XX-XXXX,  Army  of  the  United  States 
(brigadier  general.  United  States  Army). 

MaJ.  Gen  Ira  Augustus  H\mt,  Jr.,  371-40- 
5174,  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  Richard  Luther  West.  384-12- 
6688.  Army  of  the  United  States  (brigadier 
general.  United  States  Army). 

MaJ.  Gen  William  Roy  Wolfe,  Jr.,  245-60- 
7696,  Army  of  the  United  States  (brigadier 
general.  United  States  Army) . 

MaJ.  Gen.  Joseph  Corbett  McDonough,  145- 
18-1676,  Army  of  the  United  States  (brigadier 
general.  United  States  Army). 

MaJ.  Gen.  Wilbur  Henry  Vinson,  Jr.,  67&- 
20-7459,  Army  of  the  United  States  (brigadier 
general.  United  States  Army). 

MaJ.  Gen.  Gordon  Sumner,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral. United  States  Army). 

MaJ.  Gen  Herbert  Eric  Wolff,  130-14-3U7, 
Army  of  the  United  States  (brigadier  general. 
United  States  Army). 

MaJ.  Gen.  Charles  Rot)ert  Myer,  236-34- 
1338,  Army  of  the  United  States  (brigadier 
general,  United  States  Army). 
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MaJ.  Gen.  Robert  Morln  Shoemaker,  364- 
28-5085,  Army  of  the  United  States  (briga- 
dier general.  United  States  Army). 

MaJ.  Gen.  Charles  James  Simmons,  460- 
64-3081,  Army  of  the  United  States  (brigadier 
general.  United  States  Army) . 

MaJ.  Gen.  Sam  Sims  Walker,  XXX-XX-XXXX, 
Army  of  the  United  States  (brigadier  gen- 
eral. United  States  Army). 

MaJ.  Gen.  John  Royster  Thurman,  ni,  238- 
26-1135,  Army  of  the  United  States  (brigadier 
general.  United  States  Army). 

MaJ.  Gen.  Charles  Dwelle  Daniel,  Jr..  260- 
60-1991,  Army  of  the  United  States  (brigadier 
general.  United  States  Army). 

MaJ.  Gen.  Charles  Maurice  Hall,  551-28- 
7043,  Army  of  the  United  States,  (brigadier 
general,  U.S.  Army) . 

MaJ  Gen.  Elmer  Raymond  Ochs,  322-20- 
3690.  Army  of  the  United  States  (brigadier 
general,  U.S.  Army). 

MaJ.  Gen.  William  Johnston  Maddox,  Jr.. 
XXX-XX-XXXX,  Army  of  the  United  States, 
(brigadier  general,  U.S.  Army) . 

MaJ.  Gen  John  Robin  Davis  Cleland,  Jr., 
XXX-XX-XXXX,  Army  of  the  United  States, 
(brigadier  general,  U.S.  Army) . 
,The  U.S.  Army  Reserve  officers  named 
herein  for  promotion  as  Reserve  commis- 
sioned officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a)  and  3384: 

To  be  major  general 

Brig.  Gen.  Nalff  Harold  Kelel,  XXX-XX-XXXX. 

Brig.  Gen.  Lee  Lawrence,  XXX-XX-XXXX. 

Brig.  Gen.  Howard  Ashton  Louderback.  Jr.. 
XXX-XX-XXXX. 

Brig.  Gen.  John  Henry  Neller,  XXX-XX-XXXX. 

Brig.  Gen.  Norrts  Ewel  SUls.  XXX-XX-XXXX. 

Brig.  Gen.  Donald  Austerfln  Yongue, 
XXX-XX-XXXX. 

To  be  brigadier  general 

Col.  Forrest  Anderson  Abbott,  XXX-XX-XXXX. 

Col.  Bill  Charles  Branson,  XXX-XX-XXXX. 

Col.  Royston  Brown.  XXX-XX-XXXX. 

Col.  Charles  Maxwell  Headrlck,  632-12- 
7540. 

Col.  Evan  LeRoy  Hultman.  XXX-XX-XXXX. 

Col.  Frederick  Hebel  Lawson,  XXX-XX-XXXX. 

Col.  Marlon  Mann,  XXX-XX-XXXX. 

Col.  Gordon  Clark  McKeague,  XXX-XX-XXXX. 

Col.  Forrest  Cooke  Murphy,  Jr.,  676-20- 
4459. 

Col.  James  David  Randall,  Jr.,  416-38- 
4964. 

Col.  WUllam  Doyle  Tldwell,  Jr.,  412-24- 
7326. 

Col.   Donal   Lloyd   Turkal,   XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  promotion 
as  Reserve  commissioned  officers  of  the  Army 
under  the  provisions  of  title  10.  United  States 
Code,  sections  593(a)  and  3385: 
To  be  major  general 

Brig.  Gen.  Charles  Hayden  Jones,  286-18- 
0480. 

Brig.  Gen.  WUllam  Robert  Sharp,  154-12- 
4561. 

Brig.  Gen.  Harold  Roden  Story,  077-12- 
4679. 

To  be  brigadier  general 

Col,   Wilbur  Robert  Bvmtin,   Jr.,  294-16- 
8283. 
Col.  James  Arthur  D.^ley,  XXX-XX-XXXX. 
Col.  George  Henry  Fairfield.  XXX-XX-XXXX. 
Col.  Morphls  Albert  Jamlel.  XXX-XX-XXXX. 
Col.  Clarence  Frost  Rhea,  XXX-XX-XXXX. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appointment 
as  Reserve  commissioned  officers  of  the  Army 
under  the  provisions  of  title  10.  United  States 
Code,  sections  593(a)  and  3392 : 
To  he  major  general 

Brig.  Gen.  Cunningham  Campbell  Bryant, 
XXX-XX-XXXX. 

Brig.  Gen.  Richard  Austin  MUler,  543-07- 
9856. 


To  be  brigadier  general 

Col.  John  Coffey,  Jr.,  XXX-XX-XXXX. 

Col.  Marvin  Kent  Spelgner.  XXX-XX-XXXX. 
In  the  Navy 

Rear  Adm.  Donald  C.  Davis,  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  of  great  importance  and  respon- 
sibility commensurate  with  the  grade  of  vice 
admiral  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 

Capt.  John  J.  O'Connor,  Chaplain  Corps, 
U.S.  Navy,  for  temporary  promotion  to  the 
grade  of  rear  admiral  subject  to  qualification 
therefore  as  provided  by  law. 

In  the  Air  Force 

The  following-named  officers  for  promo- 
tion in  the  U.S.  Air  Force,  under  the  ap- 
propriate provisions  of  chapter  839,  title  10, 
United  States  Code,  as  amended. 

MEDICAL  CORPS 

Lieutenant    colonel    to    colonel 

Bennett,   Raymond  S.,  Jr..  XXX-XX-XXXX. 

Blelsteln,  Henry  V.  A.,  XXX-XX-XXXX. 

Bratton,  Jack  L.,  XXX-XX-XXXX. 

Brlx,  John  P.,  Jr.,  XXX-XX-XXXX. 

Chrlstensen,  Dennis  W.,  XXX-XX-XXXX. 

Coolldge,  Thomas  T.,  XXX-XX-XXXX. 

Culpepper,  Burford  W.,  XXX-XX-XXXX. 

Paries,  James  L..  XXX-XX-XXXX. 

Franks,  Bert  M..  XXX-XX-XXXX. 

Harsa.  Richard  J..  XXX-XX-XXXX. 

Helmbach,  Richard  D.,  XXX-XX-XXXX. 

Kramer,  Edward  P..  Jr.,  XXX-XX-XXXX. 

Martlnezoferrall,  Jose  A.,  XXX-XX-XXXX. 

Mauk,  Bryant  D.,  XXX-XX-XXXX. 

Nelsler,  James  W.  H.,  XXX-XX-XXXX. 

Obriant,  Charles  R.,  XXX-XX-XXXX. 

Perkins,  Robert  S.,  XXX-XX-XXXX. 

Reynolds,  Ralph  D.,  XXX-XX-XXXX. 

Sanders,  James  G.,  XXX-XX-XXXX. 

Shapiro,  Stephen  R.,  XXX-XX-XXXX. 
Shirley,  Louis  A.,  XXX-XX-XXXX. 

Townsend,   Amos   R.,   XXX-XX-XXXX. 
Turk.  Robert  P..  XXX-XX-XXXX. 
Walter.  WlUlam  H.,  m.  XXX-XX-XXXX. 

Weber,  Carl  H.,  Jr.,  XXX-XX-XXXX. 
WlUla,  John  C,  XXX-XX-XXXX. 

dental  corps 
Aslanls,  James  T.,  XXX-XX-XXXX. 
Awtry,  Teddy  D.,  XXX-XX-XXXX. 
Baum,  Leroy  M.,  Jr.,  XXX-XX-XXXX. 
Bernul,  Rolando,  XXX-XX-XXXX. 
Bourne,  William  P.,  XXX-XX-XXXX. 
Butz,  Donald  J.,  XXX-XX-XXXX. 
Charron.  Thomas  W.,  XXX-XX-XXXX. 
Daugherty,  George  I.,  n,  XXX-XX-XXXX. 
Doran,  John  E.,  XXX-XX-XXXX. 
Fowler,  James  A.,  Jr.,  XXX-XX-XXXX. 
Frisble,  Orton  D..  XXX-XX-XXXX. 
Gerhardt,  Donald  E.,  XXX-XX-XXXX. 
Jones,  James  P.,  XXX-XX-XXXX. 
KUloy,  WUllam  J.,  XXX-XX-XXXX. 
Lambert,  Ralph  L..  XXX-XX-XXXX. 
Lindner.  Marshall  W..  XXX-XX-XXXX. 
Morse,  Donald  P.,  XXX-XX-XXXX. 
Rehg,  Paul  J..  XXX-XX-XXXX. 
Roraff,  Arthur  R..  XXX-XX-XXXX. 
Sanders,  Dick  W.,  XXX-XX-XXXX. 
Schulthels,  WlUlam  J..  Jr.,  XXX-XX-XXXX. 
Slmmonds,  Charles  R.,  XXX-XX-XXXX. 
Stoble,  James  L.,  XXX-XX-XXXX. 
Swlmley,  Dwlght  C,  XXX-XX-XXXX. 
WeUter.  WUllam  A.,  XXX-XX-XXXX. 
Welllns,  Stanley  L.,  264-^6-0186. 

MEDICAL  CORPS 

Major  to  lieutenant  colonel 
Altenburg,  John  P.,  XXX-XX-XXXX. 
Applesteln,  Bruce,  XXX-XX-XXXX. 
Barrocas,  Albert,  XXX-XX-XXXX. 
Bedlngfield,  John  R.,  Jr.,  XXX-XX-XXXX. 
Belneke,  Daniel  D.,  XXX-XX-XXXX. 
Bellas,  Richard  C,  XXX-XX-XXXX. 
Beman,  John  W.,  Jr.,  XXX-XX-XXXX. 
Bloom,  Bernard  H.,  XXX-XX-XXXX. 


Bloom.  Lee.  B.  B.,  XXX-XX-XXXX. 

Bonflll,  Hubert  P.,  XXX-XX-XXXX. 

Brlccettl,  Albert  B.,  XXX-XX-XXXX. 

ButtemlUer,  Robert,  XXX-XX-XXXX. 

Carretta,  Robert  P.,  XXX-XX-XXXX. 

Claflln,  Dale  G..  XXX-XX-XXXX. 

Cole,  Richard  P..  XXX-XX-XXXX. 

Creasy,  James  K.,  XXX-XX-XXXX. 

Crlckenberger,  Dallas  P.,  XXX-XX-XXXX. 

Dean.  GUbert  D.,  Jr.,  XXX-XX-XXXX. 

EUert.  John  B..  XXX-XX-XXXX. 

Fltzhugh,  William  G.,  XXX-XX-XXXX. 

Foshee,  WUllam  S.,  XXX-XX-XXXX. 

Fragala,  Mario  R..   XXX-XX-XXXX. 

Proellcher,  Victor  P.,  Jr.,  XXX-XX-XXXX. 

Garcia,  Raymond  L.,  XXX-XX-XXXX. 

Gates,  George  P.,  Ill,  XXX-XX-XXXX. 

GeUs,  George  P.,  XXX-XX-XXXX. 

GUler,  Walter  J.,  Jr.,  XXX-XX-XXXX. 

Green,  Stephen  H.,  XXX-XX-XXXX. 

Guise,  Charles  W.,  XXX-XX-XXXX. 

Harford,  Francis  J.,  Jr.,  XXX-XX-XXXX. 

Harris,  Gary  D.,  XXX-XX-XXXX. 

Hart.  Kenneth  R..  XXX-XX-XXXX. 

Hauth,  John  C.  XXX-XX-XXXX. 

Hawley,  WUllam  J..  XXX-XX-XXXX. 

Heckler,  Frederick  R.,  XXX-XX-XXXX. 

Helmburger,  Steven  L.,  XXX-XX-XXXX. 

Henrlkson,  Ronald  A.,  XXX-XX-XXXX 

Hickman.  James  R..  Jr..  XXX-XX-XXXX. 

Hill,  McArthur  O.,  XXX-XX-XXXX. 

Hromyak,  George  P.,  Jr.,  XXX-XX-XXXX. 

Ingram,  James  C,  Jr.,  XXX-XX-XXXX. 

James,  Richard  E.,  XXX-XX-XXXX. 

Jenkins,  Douglas  W.,  Jr.,  XXX-XX-XXXX. 

Johnson,  Thomas  A.,  XXX-XX-XXXX. 

Jones,  Al  E.,  XXX-XX-XXXX. 
Kennedy,  James  J.,  Ill,  XXX-XX-XXXX. 
Kocher,  David  B.,  XXX-XX-XXXX. 
Komer,  Robert  A.,  XXX-XX-XXXX. 
Koskinen,  Kenneth  R..  XXX-XX-XXXX. 
Lefton,  Theodore  E.,  XXX-XX-XXXX. 
Lentz,  Gary  D.,  XXX-XX-XXXX. 
Luetje,  Charles  M..  II.  XXX-XX-XXXX. 
Manning.  Larry  G.,  XXX-XX-XXXX. 
Martin,  Harvey  C,  XXX-XX-XXXX. 
MaiUsby,  Gilbert  O.,  XXX-XX-XXXX. 
McConnell,  Whitman  E..  XXX-XX-XXXX. 
McCraw,  John  B.,  XXX-XX-XXXX. 
McCuUough.  James  A..  XXX-XX-XXXX. 
Mitchell.  Don  Q.,  XXX-XX-XXXX. 
Moll,  Jacob  T.,  XXX-XX-XXXX. 
Nechtman.  Carl  M..  XXX-XX-XXXX. 
Nielsen,  Mark  W..  XXX-XX-XXXX. 
O'Connell.  Leo  P..  XXX-XX-XXXX. 
Olson,  James  E.,  XXX-XX-XXXX. 
Osteen,  Frank  B.,  XXX-XX-XXXX. 
Pennington.  Dewey  G.,  XXX-XX-XXXX. 
Posey,  William  C."  XXX-XX-XXXX. 
Prltchett.  Paul  E..  XXX-XX-XXXX. 
Reaves,  Charles  E  ,  XXX-XX-XXXX. 
Relder.  Daner  R..   XXX-XX-XXXX. 
Rlherd,  Leslie   M..  Jr..  XXX-XX-XXXX. 
Rlsch.  Edward  D..  XXX-XX-XXXX. 
Rundell.  WUllam  K..  Jr..  XXX-XX-XXXX. 
Schwartz.  Howard  S  .  XXX-XX-XXXX. 
Shotton.  Francis  T..  Jr..  XXX-XX-XXXX. 
Smith.  Hugh  N.,  XXX-XX-XXXX. 
Sorrells,    Timothy    L.,    XXX-XX-XXXX. 
Stelger,  Ezra,  XXX-XX-XXXX. 
Streisand,  Robert  L..  XXX-XX-XXXX. 
Thomas,   Robert  P..   XXX-XX-XXXX. 
Trevlno,  Saul  G  .  XXX-XX-XXXX. 
Trick.  Lorence  W.  XXX-XX-XXXX. 
Ulrlch,  Richard  A..  XXX-XX-XXXX. 
Warren  M.  Charles.  Jr..  XXX-XX-XXXX. 
Wasserman.  James  M... XXX-XX-XXXX. 
West.  Gary  W..  XXX-XX-XXXX. 
Westra,  John  P..  XXX-XX-XXXX 
WUllams.  Charlie  B.,  Jr..  XXX-XX-XXXX. 
Wilson,  Stephen  K..  XXX-XX-XXXX. 
Wooddell.  WUllam  J.,  XXX-XX-XXXX. 
Young,  Jerome  M..   XXX-XX-XXXX. 
Zlatnlk,  Frank  J..  XXX-XX-XXXX. 

DENTAL    CORPS 

Almqulst,  Theodore  C.  XXX-XX-XXXX. 
Andres,   Carl  J..  315^4-7009. 
Arnold.  Ralph  M  .  XXX-XX-XXXX. 
Ausslker,  WUllam  H.,  XXX-XX-XXXX. 
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Bcidler.  Donald  B.,  XXX-XX-XXXX. 

Bochenko.  Thomas  J..  156-28-06 

Colburn.    James   F..    563  58-840; 

Couture.  Paul  P..  XXX-XX-XXXX. 

Dettmann.  Darryl  D..  535-3G-511 

Dewitt,  Dennis  H..  XXX-XX-XXXX. 

English.  John  R..  XXX-XX-XXXX. 

Harrold.  Charles  Q..  XXX-XX-XXXX 

Hartm\n.  Garrett  E..  510  36-98  = 

Hedrick.  Michael  C  389-38-356; 

Kaiser.  David  A.,  XXX-XX-XXXX 

Lawless,  John  E..  XXX-XX-XXXX. 

Matranga.  Luke  F..  Jr..  318-34- 

Moretsky,  Howard,   XXX-XX-XXXX. 

Sano,  Lawrence  N..  XXX-XX-XXXX. 

Smith.  Jared  H..  XXX-XX-XXXX. 

Solberg.  Pet«r  E..  XXX-XX-XXXX. 

Studt.  Kurt  H..  XXX-XX-XXXX. 

Wlllsey.  Dean  B.,  XXX-XX-XXXX. 

The  following  named  officer  for 
In   the  United  States  Air  Force, 
appropriate  provisions  of  chapter  _,. 
10.  United  States  Code,  as  amendld 

CHAPLAIN 

Major  to  lieutenant  colon 
Hudson.  Charles  R..  XXX-XX-XXXX. 
The  following  officers  for  a^^.. 
the  Regular  Air  Force.  In  the  grade 
under  the  provisions  of  section  _ 
10.  United  States  Code,  with  dat4 
to  be  determined  bv  the  Secretary 
Force. 

To  be  first  lieutenant 
Smith,  Bernard  J.,  XXX-XX-XXXX. 
Zeltler,  Arthur  R.,  XXX-XX-XXXX. 
In  the  Air  Force 
The  following-named  officers  for 
ment  In  the  Regular  Air  Force.  In 
Indicated,   under  the"  provisions  „, 
8284,  Title   10,   United  States  Co4 
view  to  designation  under  the 
section   8067,   Title   10,   United 
to  perform  the  duties  Indicated, 
dates  of  rank  to  be  determined  b^? 
retary  of  the  Air  Force : 

MEDIC,\L    CORPS 

To  be  lieutenant  colonel 
Sanders,  James  a..  XXX-XX-XXXX. 

To  be  captain 
Brewer,  Robert  L.,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  captain 
Staab,  Robert  O.,  XXX-XX-XXXX. 
Wyand,  Anthony  J.,  XXX-XX-XXXX. 
The  following-named  officer  for 
ment  In  the  Regular  Air  Force,  In 
Indicated,    under   the   provisions   c 
8284,   Title    10,   United   States  Cod 
view  to  designation  under  the  „.„ 
section  8067.  Title  10.  United  States 
perform  the  duties  indicated,  and 
of  rank  to  be  determined  by  the 
the  Air  Force: 
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MEDICAI,     CORPS 

To  be  first  lieutenant 
Olllham.  Robert  A_  XXX-XX-XXXX. 
The  following  persons  for  app 
Reserve  of  the  Air  Force,  in  the 
cated.  under  the  provisions  of  oc 
Title  10,  United  States  Code,  with 
designation  under  the  provisions 
8067.    United   States   Code    to 
duties  indicated: 


MEDICAL    CORPS 

To  be  colonel 
Bridges,  Berly  E.,  XXX-XX-XXXX. 
Del  Beccaro.  Mario  T..  XXX-XX-XXXX 
Fa  I  bey,  Francis  B..  XXX-XX-XXXX. 
Gorman.  James  A.,  Jr..  450-22-738 
Marvls.  Theodore  E..  XXX-XX-XXXX. 
Serota.  BenJamUi.  XXX-XX-XXXX. 
Wilson.  Walter  W..  XXX-XX-XXXX. 
Miller,  Thomas  J..  XXX-XX-XXXX. 
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7*0  be  lieutenant  colonel 
Gray,  Neal  H.,  XXX-XX-XXXX. 
Queen,  Charles  R.,  XXX-XX-XXXX. 

DENTAL     CORPS 

To  be  lieutenant  colonel 
Powell,  David  L.,  Jr.,  XXX-XX-XXXX.  * 

The  following-named  officer  for  appoint- 
ment in  the  Reserve  of  the  Air  Force 
(ANGUS),  in  the  grade  indicated,  under  the 
provisions  of  sections  593  and  8351b,  Title  10, 
United  States  Code,  with  a  view  to  designa- 
tion as  Medical  Officer,  under  the  provisions 
of  .section  8067.  Title  10,  United  States  Code: 

MEDICAL     CORPS 

To  be  lieutenant  colonel 
Torruella,  Joseph  M.,  125-20-«004. 
The  following  persons  for  appointment  as 
Temporary  officers  In  the  United  States  Air 
Force,  in  the  grade  Indicated,  under  the  pro- 
visions of  sections  8444  and  8447,  Title  10, 
Umted  States  Code,  with  a  view  to  designa- 
tion as  Medical  Officers,  under  the  provisions 
of  section  8067.  Umted  States  Code : 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

Boytar.  Alexander  A.,  XXX-XX-XXXX. 

Campbell,  Jene  D..  XXX-XX-XXXX. 

Koenlgsberg,  Edward  J.,  XXX-XX-XXXX. 

Lee,  Kyu  Yong.  XXX-XX-XXXX. 

Queen.  Charles  R.,  XXX-XX-XXXX. 

Rayos.  Bias  O..  Jr..  XXX-XX-XXXX. 

Torres-Quesada,  Ernesto  A.,  XXX-XX-XXXX. 

The  following-named  Air  Force  officers  for 
reappointment  to  the  active  list  of  the  Reg- 
ular Air  Force.  In  the  grade  indicated,  under 
the    provisions    of    sections    1210    and    1211 
Title  10.  United  States  Code; 

LINE    OF    THE    AIR    FORCE 

To  be  colonel 
Wlsniewskl,  Raymond  F..  XXX-XX-XXXX. 

To  be  major 
McMath,  Leroy.  XXX-XX-XXXX. 

To  be  first  lieutenant 
Gordon,  Bruce  P..  XXX-XX-XXXX. 

*  DENTAL    CORPS 

To  be  lieutenant  colonel 
Cole,  James  B.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment as  a  Reserve  of  the  Air  Force,  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593  and  1211.  Title  10,  United  States 
Code: 

LINE   OF   THE   AIR   FORCE 

To  be  lieutenant  colonel 
Buko'A-.ski.  Henry  J..  XXX-XX-XXXX. 
RufTer.  William  R..  XXX-XX-XXXX. 
The  following  officers  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593,  Title  10,  United  States 
Code: 

LINE  OP  THE  AIR  PORCE 

To  be  lieutenant  colonel 
Donahoo,  John  D.,  XXX-XX-XXXX. 
Hueser,  Ralph  L.,  XXX-XX-XXXX. 
Smith,  Robert  L.,  860-^0-3492. 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 
Schrelter,  Daniel  A.,  467-72-^962. 

MEDICAL   CORPS 

7*0  be  lieutenant  colonel 

Delemos.  Robert  A..  XXX-XX-XXXX. 

Harsa,  Richard  J.,  XXX-XX-XXXX. 

Miller,  James  B..  XXX-XX-XXXX. 
In  the  Am  Force 

The  following-named  officers  for  promotion 
In  the  Regular  Air  Force.  u:idor  the  appro- 
priate provisions  of  chapter  835.  Title  10. 
United  States  Code,  as  amended.  All  officers 
are  subject  to  physical  examination  reqvUred 
by  law. 


LINE  OF  THE  AIR  FORCE 

Second  lieutenant  to  first  lieutenant 
Adamson,  Douglas  E.,  XXX-XX-XXXX. 
Adriance.  Gary  R.,  XXX-XX-XXXX. 
Ahem,  Bruce  D.,  XXX-XX-XXXX. 
Albin.  Timothy  S..  XXX-XX-XXXX. 
Alderman.  Stephen  D..  XXX-XX-XXXX. 
Allen,  Ralph  E.,  XXX-XX-XXXX. 
Allison.  John  E.,  XXX-XX-XXXX. 
Almond.  Cheryl  M.,  XXX-XX-XXXX. 
Amelung,  Martin  D.,  XXX-XX-XXXX. 
Anderson,  Eric  A..  XXX-XX-XXXX. 
Anderson,  Gregory  J.,  XXX-XX-XXXX. 
Anderson.  Robert  H.,  Jr.,  XXX-XX-XXXX. 
Anderson,  Steven  E.,  XXX-XX-XXXX. 
Andrews,  Keith  P.,  529-70-«478. 
Archey.  Kenneth  J.,  XXX-XX-XXXX. 
Arizmendl,  Thomas  G.,  XXX-XX-XXXX. 
Arnold,  Gregory  L.  318^2-8988. 
Asbury,  Clinton  J..  Ill,  XXX-XX-XXXX. 
Ash,  George  W.,  XXX-XX-XXXX. 
Augensteln,  Paul  M.,  XXX-XX-XXXX. 
Augustenborg,  Jay  M..  XXX-XX-XXXX. 
Augustyniak,  Edward  F.,  Jr.,  028^0-6546. 
Balrd,  Gary  K..  XXX-XX-XXXX. 
Balrd.  Richard  R.,  XXX-XX-XXXX. 
Baker,  Gerald  A.,  XXX-XX-XXXX. 
Baker,  John  R.,  XXX-XX-XXXX. 
Baker,  William  B.,  XXX-XX-XXXX. 
Baldwin.  Gary  T.,  XXX-XX-XXXX. 
Balentine.  Howard  W..  XXX-XX-XXXX. 
Bandl,  Raymond  L..  XXX-XX-XXXX. 
Bangert.  Berthold  T..  Jr.,  XXX-XX-XXXX. 
Banks,  Robert  J.,  XXX-XX-XXXX. 
Barksdale.  Barry  W.,  XXX-XX-XXXX. 
Barlow.  Larry  S..  XXX-XX-XXXX. 
Barr,  James  R..  XXX-XX-XXXX. 
Barr.  Richard  E..  Jr..  XXX-XX-XXXX. 
Barrls.  Bernard  C,  XXX-XX-XXXX. 
Barry,  Craig  L.,  XXX-XX-XXXX. 
Barry,  Stephen  J.,  XXX-XX-XXXX. 
Bartol,  Thomas  J..  XXX-XX-XXXX. 
Barton.  Raymond  O..  III.  XXX-XX-XXXX. 
Bassa.  Paul,  Jr.,  XXX-XX-XXXX. 
Bays.  Kent  J.,  XXX-XX-XXXX. 
Beck.  William  C.  II.  XXX-XX-XXXX. 
Behler.  Robert  F.,  XXX-XX-XXXX. 
Bell.  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Bench.  Terence  R.  XXX-XX-XXXX. 
Benfleld.  Gerald  R.,  XXX-XX-XXXX. 
Bentson.  Kirk  D.,  XXX-XX-XXXX. 
Bentz.  Curtis  L.,  XXX-XX-XXXX. 
Berendt.  Steven  E..  XXX-XX-XXXX. 
Berg.  Robert  G.,  XXX-XX-XXXX. 
Berlin.  Frank  B..  XXX-XX-XXXX. 
Bethards,  Daniel  E..  XXX-XX-XXXX. 
Bilak.  Mark  J.,  XXX-XX-XXXX. 
Binn.  Brian  A..  152^2-9769. 
BLshop.  Edward  C,  XXX-XX-XXXX., 
Bishop,  Edward  C,  XXX-XX-XXXX. 
Bishop.  Stephen  G.,  XXX-XX-XXXX. 
Black,  Steven  B.,  XXX-XX-XXXX. 
Blank,  Gary  F.,  XXX-XX-XXXX. 
Blue,  David  V.,  XXX-XX-XXXX. 
Bobrowskl,  Paul  M.,  XXX-XX-XXXX. 
Bohannon.  Frank  B.,  XXX-XX-XXXX. 
Bolding.  William  A..  XXX-XX-XXXX. 
Boley.  Nicholas  D..  XXX-XX-XXXX. 
Bolt.  Ru-ssell  T..  XXX-XX-XXXX. 
BorensteJn,  Richard  D.,  XXX-XX-XXXX. 
Borysewlcz.  Michael  D.,  XXX-XX-XXXX. 
Bowman,  David  M.,  XXX-XX-XXXX. 
Bowman.  Gary  D..  XXX-XX-XXXX. 
Boyer,  Franklyn  M.,  Jr..  XXX-XX-XXXX. 
Brandon.  Howard  B.,  XXX-XX-XXXX. 
Brandon.  WUllam  H.,  Jr..  XXX-XX-XXXX. 
Brannlck.  Michael  R..  XXX-XX-XXXX. 
Bream,  Brian  B.,  XXX-XX-XXXX. 
Brees.  Ernest  Majrtum.  XXX-XX-XXXX. 
Brennan.  Kevin  B.,  XXX-XX-XXXX. 
Brldge.s.  Donald  E.,  XXX-XX-XXXX. 
Brings.  Hugh  C..  XXX-XX-XXXX. 
Briggs.  Lewis  W.,  XXX-XX-XXXX. 
Broomall.  Vernon  H.,  Jr.,  XXX-XX-XXXX. 
Brower,  Douglas  R.,  XXX-XX-XXXX. 
Brown.  Charles  D..  XXX-XX-XXXX. 
Brown.  Michael  P.,  XXX-XX-XXXX. 
Brown,  Ralph  B.,  Jr.,  XXX-XX-XXXX. 
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Brown,  Robert  W.,  XXX-XX-XXXX. 

Brown,  Thomas  E.,  XXX-XX-XXXX. 

Brumlik.  Thomas  A.,  XXX-XX-XXXX. 

Bryan.  James  L.,  Jr..  XXX-XX-XXXX. 

Buchanan.  John  W..  XXX-XX-XXXX. 

Buchananr  Walter  E.  L..  III.  XXX-XX-XXXX. 

Buley,  Stephan  L..  XXX-XX-XXXX. 

Burg,  Jerome  W.,  XXX-XX-XXXX. 

Burke,  Patrick  J..  Jr..  XXX-XX-XXXX. 

Burton,  David  H..  Jr.,  XXX-XX-XXXX. 

Buschmann,  Richard  W.,  XXX-XX-XXXX. 

Bush,  John  L.,  XXX-XX-XXXX. 

Buss,  William  D.,  228-722-2527. 

Calcutt,  Harry  M.,  Jr.,  XXX-XX-XXXX. 

Caltaglrone,  Andrew  T.,  XXX-XX-XXXX. 

Camalick,  John  J.,  XXX-XX-XXXX. 

Camann,  Stephen  P.,  XXX-XX-XXXX. 

Cameron,  Jeffrey  A.,  XXX-XX-XXXX. 

Cannlstraci,  Blagio  E..  XXX-XX-XXXX. 

Cantwell,  Francis  X.,  XXX-XX-XXXX. 

Carey,  Bernard  P.,  Ill,  XXX-XX-XXXX. 

Carlson,  Robert  R.,  XXX-XX-XXXX. 

Carnahan,  Bennle  C,  XXX-XX-XXXX. 

Carrigan,  Thomas  E.,  XXX-XX-XXXX. 

Carroll,  Oscar  F.,  Jr.,  XXX-XX-XXXX. 

Carson,  Richard  T.,  XXX-XX-XXXX. 

Carter,  Dale  K.,  XXX-XX-XXXX. 

Casdorph,  Thomas  R.,  235-78^636. 

Cauthen,  Frank  C,  XXX-XX-XXXX. 

Chamberlin,  Kurt  T.,  XXX-XX-XXXX. 

ChampajiDavid  A.,  XXX-XX-XXXX. 

Chapman,  Robert  M.,  Jr.,  XXX-XX-XXXX. 

Chatman.  Robert  W.,  XXX-XX-XXXX. 

Chayer,  Llnwood  N.,  XXX-XX-XXXX. 

Cheeseman,  Daniel  F.,  XXX-XX-XXXX. 

Chlabotti,  Stephen  D„  XXX-XX-XXXX. 

Childress,  John  S.,  XXX-XX-XXXX. 

Clgnatta,  John  V.,  220^6-0724. 

Clark,  Bruce  C,  XXX-XX-XXXX. 

Clark,  Steven  P.,  XXX-XX-XXXX. 

Clarke,  Stanley  N.,  XXX-XX-XXXX. 

Clauson,  Vaughn  S.,  XXX-XX-XXXX. 

Clayton,  Charles  B.,  XXX-XX-XXXX. 

Coker,  Stanley  G..  XXX-XX-XXXX. 

Colenda,  Frank  B.,  XXX-XX-XXXX. 

Colwell,  William  S.,  XXX-XX-XXXX. 

Compton,  Arthur  O.,  XXX-XX-XXXX. 

Conklin,  Jeffrey  C,  XXX-XX-XXXX. 

Connell,  Joseph  R„  XXX-XX-XXXX. 
Conner,  Albert   G.,  XXX-XX-XXXX. 

Cook,  Robert  W.,  XXX-XX-XXXX. 
Cooper,  Larry  H.,  XXX-XX-XXXX. 

Copenhafer,  Robert  C.  Jr.,  XXX-XX-XXXX. 
Corglll,  James  N.,  Ill,  XXX-XX-XXXX. 
Cosby,  Mark  R.,  XXX-XX-XXXX. 
Cottlngham,  William  O.,  Ill,  XXX-XX-XXXX. 
Coyle.  Neal  D.,  XXX-XX-XXXX. 
Crain,  Lawrence  A„  XXX-XX-XXXX. 
Crane,  Randall  L.,  XXX-XX-XXXX. 
Crawford,  Thomas  M.,  Ill,  XXX-XX-XXXX. 
Crumm,  William  L.,  XXX-XX-XXXX. 
Dailey,  Robin  N.,  XXX-XX-XXXX. 
Damberg,  Philip  C,  XXX-XX-XXXX. 
Davidson,  Jack  V.,  Jr.,  XXX-XX-XXXX. 
Davis,  Faye  L.,  500r48-O258. 
Dawson,  George  B..  XXX-XX-XXXX. 
Deehan,  Paul  G.,  XXX-XX-XXXX. 
DeFilippo,  Peter  M..  XXX-XX-XXXX. 
Dehmer,  Robert  L.,  XXX-XX-XXXX. 
Demel,  Steven  M.,  XXX-XX-XXXX. 
Dennen,  Richard  T.,  XXX-XX-XXXX. 
Dennis,  Russell,  Jr.,  XXX-XX-XXXX. 
Descoteaux,  Louis  L..  XXX-XX-XXXX. 
Devore,  Jeffrey  S.,  XXX-XX-XXXX. 
Dewitt,  Ronald  L.,  XXX-XX-XXXX. 
Dierker,  Robert  R.,  XXX-XX-XXXX. 
Dieterich,  William,  XXX-XX-XXXX. 
Dietrich,  Robert  W.,  XXX-XX-XXXX. 
Diewald,  Michael  G.,  XXX-XX-XXXX. 
Dileo,  John,  XXX-XX-XXXX. 
Dize.  Wayne  E.,  XXX-XX-XXXX. 
Doerr,  Robert  D..  XXX-XX-XXXX. 
Donley,  James  W..  Jr..  XXX-XX-XXXX. 
Donohue,  Robert  P..  Jr..  XXX-XX-XXXX. 
Doyle.  Francis  A.,  XXX-XX-XXXX. 
Drennan,  Jerry  M.,  XXX-XX-XXXX. 
Dunn,  Michael  M.,  XXX-XX-XXXX. 
Dupre,  Felix,  XXX-XX-XXXX. 
Duran,  Estevan.  XXX-XX-XXXX. 
Dyer,  Emerson  L.,  Jr.,  XXX-XX-XXXX. 


Eaton,  Brian  J.,  XXX-XX-XXXX. 
Eckard.  David  M..  XXX-XX-XXXX. 
Edwards.  Wayne  C,  XXX-XX-XXXX. 
Eldredge,  Bradley  B.,  XXX-XX-XXXX. 
Elliott,  Wllburt  J.,  XXX-XX-XXXX. 
Ely.  Curtis  D.,  XXX-XX-XXXX. 
Emerick,  Roger  C,  XXX-XX-XXXX. 
Emerson,  Daryl  L.,  XXX-XX-XXXX. 
Emmer,  William  J.,  XXX-XX-XXXX. 
Ervin,  Merl  D.,  XXX-XX-XXXX. 
Erwin,  Douglas  L.,  XXX-XX-XXXX. 
Ewlng,  Mark  S.,  XXX-XX-XXXX. 
Faucher,  William  O.,  XXX-XX-XXXX. 
Peddern,  Henry  R.,  XXX-XX-XXXX. 
Peeley,  Robert  M.,  XXX-XX-XXXX. 
Perraloll,  Richard  A.,  XXX-XX-XXXX. 
PLnlayson,  Mark  L.,  XXX-XX-XXXX. 
Plnnegan,  James  P.,  XXX-XX-XXXX, 
Fischer,  Mark  J.,  XXX-XX-XXXX. 
Fiscus,  Thomas  Joseph,  XXX-XX-XXXX. 
Pltzhugh,  Norman  R.,  XXX-XX-XXXX. 
Flemens,  Norman  R.,  XXX-XX-XXXX. 
Foglesong,  Robert  H.,  XXX-XX-XXXX. 
Porker,  Douglas  B.,  XXX-XX-XXXX. 
Formanek,  Rudolph  H.,  XXX-XX-XXXX. 
Foster.  Carl  D.,  XXX-XX-XXXX. 
Poulots.  William  B.,  XXX-XX-XXXX. 
Pox,  Leonard  D.,  XXX-XX-XXXX. 
Franklin,  Stephen  G.,  XXX-XX-XXXX. 
Fravel,  Nell  H.,  XXX-XX-XXXX. 
Preckleton,  Grover  C,  XXX-XX-XXXX. 
Proehllch,  Laurence  E.,  XXX-XX-XXXX, 
Frost,  Joseph  L.,  XXX-XX-XXXX. 
Pukey,  Michael  P.,  XXX-XX-XXXX. 
Puller,  Rex  L.,  Ill,  XXX-XX-XXXX. 
Purda,  Joseph  M.,  XXX-XX-XXXX. 
Puss,  John  R.,  XXX-XX-XXXX. 
Gablg,  Jerome  S.,  Jr.,  XXX-XX-XXXX. 
Gardes,  Paul  S.,  XXX-XX-XXXX. 
Gardner,  Herbert  A.,  Jr.,  XXX-XX-XXXX. 
Garvey,  Patrick  K.,  XXX-XX-XXXX. 
Gates,  Glenn  A.,  XXX-XX-XXXX. 
Gaudlno,  James  L.,  XXX-XX-XXXX. 
Gawelek.  John  C,  XXX-XX-XXXX. 
Geddes.  Mlechel  C,  XXX-XX-XXXX. 
Gellnger,  Joseph  J..  XXX-XX-XXXX. 
Gessner,  Andrew  M.,  XXX-XX-XXXX. 
Ghelber,  Craig  S.,  XXX-XX-XXXX. 
Giarnese,  John  M.,  XXX-XX-XXXX. 
Giddens,  David  L.,  XXX-XX-XXXX. 
Gideon,  William  G.,  XXX-XX-XXXX. 
Gigax.  Milton  E.,  XXX-XX-XXXX. 
Gilliland,  Daniel  J..  XXX-XX-XXXX. 
Gillmore,  Donald  W.,  XXX-XX-XXXX. 
Glllon.  Stephen  J..  XXX-XX-XXXX. 
Glrdharry,  Reginald  E.,  XXX-XX-XXXX. 
Glushko,  William  A.,  XXX-XX-XXXX. 
Gocke.  Robert  P..  Jr..  XXX-XX-XXXX. 
Gonyea,  Paul  A..  XXX-XX-XXXX. 
Goodman.  Douglas  R..  XXX-XX-XXXX. 
Gormley.  James  H..  Jr.,  042  38-1855. 
Gracey.  David  S.,  XXX-XX-XXXX. 
Gradle.  Robert  P..  XXX-XX-XXXX. 
Graf.  Edward,  Jr.,  XXX-XX-XXXX. 
Grant.  Gary  H.,  XXX-XX-XXXX. 
Grappo.  Gary  A.,  XXX-XX-XXXX. 
Graves,  John  G..  XXX-XX-XXXX. 
Grebb.  Michael  D.,  XXX-XX-XXXX. 
Greene.  Dennis  V.,  XXX-XX-XXXX. 
Greene.  James  E..  XXX-XX-XXXX. 
Greenlaw,  John  T.,  Jr..  XXX-XX-XXXX. 
Greer.  Charles  R.,  Jr..  XXX-XX-XXXX. 
Grenier,  Gary  E.,  XXX-XX-XXXX. 
Griffith,  Edward  M.,  XXX-XX-XXXX. 
Gunther.  Garv  L.,  XXX-XX-XXXX. 
Haaf,  Leslie  J.,  Jr..  XXX-XX-XXXX. 
Haan,  William  D..  XXX-XX-XXXX. 
Haas,  Darryl  D.,  XXX-XX-XXXX. 
Hall,  John  C,  XXX-XX-XXXX. 
Hall,  Truman  D.,  XXX-XX-XXXX. 
Hall,  William  A.,  XXX-XX-XXXX. 
Hamel,  Michael  A.,  XXX-XX-XXXX. 
Hamilton,  William  L..  XXX-XX-XXXX. 
Hampson,  Robert  J.,  XXX-XX-XXXX. 
Haney,  Reed  P.,  XXX-XX-XXXX. 
Hansen.  Warren  A..  XXX-XX-XXXX. 
Hanson,  Jon  D.,  XXX-XX-XXXX. 
Happ,  Henry  J.,  HI,  XXX-XX-XXXX. 
Harburg,  Fred  D.,  XXX-XX-XXXX. 
Hardman,  Charles  M.,  XXX-XX-XXXX. 


Hargrave.  Robert  L.,  Jr..  XXX-XX-XXXX. 
Harlan,  James  W..  XXX-XX-XXXX. 
Harley,  John  T..  Ill,  XXX-XX-XXXX. 
Harris,  John  G.,  XXX-XX-XXXX. 
Harrington,  Charles  C,  XXX-XX-XXXX. 
Harrington,  Charles  K.,  XXX-XX-XXXX. 
Harrison,  Booker,  XXX-XX-XXXX. 
Harry,  Peter  J.,  XXX-XX-XXXX. 
Hart,  Gordon  L.,  Jr..  XXX-XX-XXXX. 
Harvey,  Bernard  E..  XXX-XX-XXXX. 
Harwell,  Roger  B.,  XXX-XX-XXXX. 
Hatton,  Craig  T.,  XXX-XX-XXXX. 
Hebert,  Michael  L..  XXX-XX-XXXX. 
Helgeson,  Larry  A.,  XXX-XX-XXXX. 
Helmen,  Jerry  L.,  XXX-XX-XXXX. 
Hemphill,  William  A.,  HI,  XXX-XX-XXXX. 
Henderson,  Clyde  R.,  XXX-XX-XXXX. 
Henderson,  David  C.  XXX-XX-XXXX. 
Henderson,  Douglas  M.,  XXX-XX-XXXX. 
Henderson,  Lewis  S.,  Ill,  XXX-XX-XXXX. 
Hendrlck,  Blake  M.,  XXX-XX-XXXX. 
Hendrickson,  Roy  G.,  n,  XXX-XX-XXXX. 
Henry,  James  R.,  XXX-XX-XXXX. 
Herklotz,  Alan  G.,  XXX-XX-XXXX. 
Herrmann,  James  A.,  XXX-XX-XXXX. 
Hershenow,  William  J.,  HI.  XXX-XX-XXXX. 
Hesterberg,  Raymond  C.  Jr.,  XXX-XX-XXXX. 
Hickox,  Dan  W.,  Jr.,  XXX-XX-XXXX. 
Hill,  Douglas  H.,  XXX-XX-XXXX. 
Hill,  Jeffrey  R.,  XXX-XX-XXXX. 
HlUegass,  William  G  .  XXX-XX-XXXX. 
Hinds,  Ernest,  in,  XXX-XX-XXXX. 
Hoke,  Franklin  E.,  Jr.,  XXX-XX-XXXX. 
Honlg,  Emanuel  M.,  XXX-XX-XXXX. 
Hooker,  Gary  L.,  XXX-XX-XXXX. 
Home,  Joe  T.,  XXX-XX-XXXX. 
Horton,  Charles  L.,  XXX-XX-XXXX. 
Hosea,  Bruce  J.,  XXX-XX-XXXX. 
Hosklns,  Mark  D.,  XXX-XX-XXXX. 
Hoyle,  Stephen  C,  XXX-XX-XXXX. 
Hudglns,  Lewis  W.,  Jr.,  XXX-XX-XXXX. 
Hudson,  Philip  R.,  XXX-XX-XXXX. 
Huester,  Bruce  W.,  XXX-XX-XXXX. 
Huff,  Lawrence  D.,  XXX-XX-XXXX. 
Hulton,  Donald  E.,  XXX-XX-XXXX. 
Hummel,   James   A..    XXX-XX-XXXX. 
Humpherys.  Thomas  W..  XXX-XX-XXXX. 
Humphries.  John  G..  XXX-XX-XXXX. 
Hutchinson,   John   W..  Jr.,  XXX-XX-XXXX. 
lanacone,  Eric  M.,  XXX-XX-XXXX. 
Isert.  Gregory  J.,  XXX-XX-XXXX. 
Issenmann.  James  H.,  XXX-XX-XXXX. 
Jackson.  Richard  W.,  XXX-XX-XXXX. 
Jackson,  Steven  R.,  XXX-XX-XXXX. 
Jacobs,  Larry  H.,  XXX-XX-XXXX. 
Jacocks.  Henry  L.,  XXX-XX-XXXX. 
Jaeger.  James  A.,  XXX-XX-XXXX. 
Janssen,  Frank  A.,  156  42-8316. 
Janulls,  James  P.,  XXX-XX-XXXX. 
Jareckl,  John  T.,  Jr.,  XXX-XX-XXXX. 
Jayne.  Harry  M..  XXX-XX-XXXX. 
Jensen.  Harold  M.,  Jr.,  XXX-XX-XXXX. 
Johnson,  Charles  L.,  II.  XXX-XX-XXXX. 
Johnson,  Curtis  D..  XXX-XX-XXXX. 
Johnson,  Douglas  M.,  XXX-XX-XXXX. 
Johnson.  Duane  C,  XXX-XX-XXXX. 
Johnson,  Edwin  L.,  XXX-XX-XXXX. 
Johon.sou,  James  L.,  XXX-XX-XXXX. 
Johnson,  Robert  E.,  XXX-XX-XXXX. 
Jones,  Allan  M.,  Ill,  XXX-XX-XXXX. 
Jones,  Anthony  C.  XXX-XX-XXXX. 
Jones.  Donny  R.,  XXX-XX-XXXX. 
Jones,  Gregory  L.,  XXX-XX-XXXX. 
Jones,  Peter  L.,  XXX-XX-XXXX. 
Jones.  Raymond  J.,  XXX-XX-XXXX. 
Jung.  Phillip  E.,  Jr.,  XXX-XX-XXXX. 
Kampf.  Alexev,  XXX-XX-XXXX. 
KanciUa,  John  R..  XXX-XX-XXXX. 
Kapaska.  David  L.,  XXX-XX-XXXX. 
Karstensen.  Dudley  W.,  XXX-XX-XXXX. 
Kaason,  William  J.,  Jr.,  XXX-XX-XXXX. 
Keeler,  William  H.,  Jr..  XXX-XX-XXXX 
Keller,  Frederick  E..  XXX-XX-XXXX 
Kellerman,  William  C.  III.  XXX-XX-XXXX. 
Kent,  Donald  A.,  XXX-XX-XXXX . 
Kerber,  David  W.,  XXX-XX-XXXX. 
Kimmel,  James  W..  219-50  2334. 
King.  Calvin  J.,  Jr.,  587-12  1623. 
King.  Robert  A..  503-54  7283. 
King.  Stephen  E.,  XXX-XX-XXXX. 
Klnzer,  David  A.,  XXX-XX-XXXX. 
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Kirchner,  Michael  J.,  XXX-XX-XXXX 
Klrsch.  John  P..  XXX-XX-XXXX. 
Klto.  Gary  W..  XXX-XX-XXXX. 
Klein,  David  J..  XXX-XX-XXXX. 
Klepko.  Harry,  Jr..  XXX-XX-XXXX. 
Knowlton.  Paul  B.,  XXX-XX-XXXX 
Kolesar.  Charles  M.,  XXX-XX-XXXX 
Koskella.  Richard  T.,  XXX-XX-XXXX 
Kramer.  Kve  R..  XXX-XX-XXXX. 
Krapf,  Richard  W.,  XXX-XX-XXXX. 
Kraaovec.  George  Lee,  XXX-XX-XXXX 
Kroehl.  Bruce  P.,  XXX-XX-XXXX. 
Kronemeyer.  Douglas  K.,  563-84-2t)06 
Kuno,  Mark  E.,  XXX-XX-XXXX. 
Lafountalne.  Edward  L..  245-80-5^18. 
Lafrenlere,  Robert  A.,  XXX-XX-XXXX 
Lakln,  Charles  E..  m,  484-62-  7726 
Lamoe,  Steven  K..  XXX-XX-XXXX 
Landsberger,  Brian  J.,  XXX-XX-XXXX 
L«catOi  Harvey,  XXX-XX-XXXX. 
L^crolx.  Charles  D.,  XXX-XX-XXXX 
Leddy.  Michael  K.,  XXX-XX-XXXX. 
Lee.  Alan  S..  XXX-XX-XXXX. 
Leech,  William  H..  Jr.,  XXX-XX-XXXX 
Legun,  Thomas  A..  XXX-XX-XXXX. 
Leltch^JUan  J..  XXX-XX-XXXX. 
Lansberger.  Brian  J.,  XXX-XX-XXXX. 
Lewis.  Sanford  C,  XXX-XX-XXXX. 
Lien,  Richard  A.,  XXX-XX-XXXX. 
Llllis.  John  R..  XXX-XX-XXXX. 
Livingston.  James  L.,  XXX-XX-XXXX 
Lohmeyer.  Paul  D..  XXX-XX-XXXX. 
rong.  Bofeble  J.,  XXX-XX-XXXX 
Loomls.  Michael  G.,  390-56-^897. 
Looney.  Donald  C.  2^2-06-5658. 
Looney,  William  R..  III.  440-50-505  ! 
Lopert,  ClUton  B.,  XXX-XX-XXXX. 
Lorenger.  James  W.,  XXX-XX-XXXX. 

Lovell.  William  A.,  XXX-XX-XXXX. 

Lundberg.  David  J.,  XXX-XX-XXXX. 

Lynch.  Michael  K..  XXX-XX-XXXX. 

Machacek.  Steven  R..  XXX-XX-XXXX. 

Macnlven,  Donald  B.,  XXX-XX-XXXX 

Maddock,  TTiomas  R.,  XXX-XX-XXXX. 

Makovlc,  William  T..  n,  339-44-599  i 

Mancuso.  Thomas  J.,  XXX-XX-XXXX 

Manke.  Robert  P.,  XXX-XX-XXXX. 

Manning.  Jerome  O..  XXX-XX-XXXX. 

Manoe.  Joseph  E.,  278-44—4075. 

Mansuy,  John  E..  XXX-XX-XXXX. 

Marchel.  Douglas  K..  XXX-XX-XXXX 

Marflng,  Sally  S..  XXX-XX-XXXX. 

Markowski.  Gary  J.,  XXX-XX-XXXX. 

Marks.  Robert  S.,  XXX-XX-XXXX. 

Marshall.  Charles  J..  Jr.,  524-72-457 

Marshall.  Darryl  L  ,  XXX-XX-XXXX. 

Marshall,  Edward  R..  XXX-XX-XXXX. 

Marshall,  Gregory  E.,  XXX-XX-XXXX. 

Marston.  Robert  E.,  XXX-XX-XXXX. 

Martin.  Jerome  V.,  XXX-XX-XXXX 

Martin,  William  C.  XXX-XX-XXXX. 

Mason,  Henry  M.,  XXX-XX-XXXX. 

Mason,  Michael  P.,  XXX-XX-XXXX. 

Masters,  Scott  E.,  XXX-XX-XXXX. 

Mastln,  David  L.,  XXX-XX-XXXX. 

Mayer.  Mark  V.,  XXX-XX-XXXX. 

Mayes,  George  W.,  XXX-XX-XXXX 

Mayfleld,  William  K.,  XXX-XX-XXXX 

Mayward,  Richard  M..  XXX-XX-XXXX 

McCarthy.  Mark  S.,  XXX-XX-XXXX. 

McCarthy,  Peter  M.,  XXX-XX-XXXX 

McClure,  Gary  K.,  XXX-XX-XXXX. 

McCormack.  Charles  R.,  XXX-XX-XXXX 

McCotter,  Frederick,  HI,  616-60-66* 

McDonald,  John  R.,  XXX-XX-XXXX. 

McDonald.  Michael,  XXX-XX-XXXX. 

McDonald,  Thomas  L.,  XXX-XX-XXXX 

McElhare.  Michael  N.,  XXX-XX-XXXX. 
McElroy.  Bruce  B.,  XXX-XX-XXXX. 
McGarry.  Brian  J.,  XXX-XX-XXXX. 
McOarvey,  William  J.,  XXX-XX-XXXX 
McHwaln,  Merrell  S.,  II,  XXX-XX-XXXX 
McLaughlin,  David  C.  XXX-XX-XXXX 
McLoughlln,  WUllam  J..  561-80-71W 
McMullen,  William  H.,  XXX-XX-XXXX 
McNabb.  Michael  A.,  XXX-XX-XXXX 
McNeff,  Jules  O..  XXX-XX-XXXX. 
McNerney,  Michael  T..  XXX-XX-XXXX. 
McNulla,  Patrlc  M.,  XXX-XX-XXXX. 
McPherson,  Galen  E.,  XXX-XX-XXXX. 
Mead,  Thomas  U.,  XXX-XX-XXXX. 
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Menteckl,  Joseph  A.,  XXX-XX-XXXX. 
Mercler,  Daniel  E.,  XXX-XX-XXXX. 
Meyer,  John  C,  Jr.,  XXX-XX-XXXX. 
Meyer,  Mark  P.,  XXX-XX-XXXX. 
Mlgyanko.  John  M.,  XXX-XX-XXXX. 
Miller,  Bruce  W.,  XXX-XX-XXXX. 
Miller,  Donald  C,  XXX-XX-XXXX. 
MUler.  Edward  L.,  XXX-XX-XXXX. 
Miller,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Miller,  Roger  S.,  XXX-XX-XXXX. 
Miller,  Thomas  B.,  XXX-XX-XXXX. 
Mills,  Glenn  D..  Jr.,  XXX-XX-XXXX. 
Mlnnlgerdde,  Stephen  C,  XXX-XX-XXXX. 
Mitchell,  Gerry  W.,  XXX-XX-XXXX. 
Mitchell.  William  L.,  XXX-XX-XXXX. 
Monaghan,  Jeffrey  C,  XXX-XX-XXXX. 
Moon,  Patrick  S.,  XXX-XX-XXXX. 
Moore,  David  R.,  XXX-XX-XXXX. 
Moore,  William  Judson,  XXX-XX-XXXX. 
Moorman.  Marshall  J.,  XXX-XX-XXXX. 
Moran,  Terrence  J.,  XXX-XX-XXXX. 
Morgan,    Chester  H.,   11,   XXX-XX-XXXX. 
Morgan,  Kavln  H.,  XXX-XX-XXXX. 
Morgenstern,  Richard  K..  XXX-XX-XXXX. 
Morrison,  David  J.,  XXX-XX-XXXX. 
Morrison,  Sidney  C,  XXX-XX-XXXX. 
Moss.  Thomas  C,  Jr.,  XXX-XX-XXXX. 
Mueller,  Dale  H..  XXX-XX-XXXX. 
Mulder.  Daniel  M.,  XXX-XX-XXXX. 
Mullen,  Harry  B.  Ill,  XXX-XX-XXXX. 
Murkey,  Dennis  A.,  XXX-XX-XXXX. 
Murphy,  Michael  L..  XXX-XX-XXXX. 
Musson,  Michael  L..  XXX-XX-XXXX. 
Myers,  Charles  S.,  XXX-XX-XXXX. 
Nagy,  Richard,  XXX-XX-XXXX. 
Narzlnskl,  Daniel  P.,  XXX-XX-XXXX. 
Nash,  Charlie  R.,  XXX-XX-XXXX. 
Nash,  Roger  B..  XXX-XX-XXXX 
Neal,  Thomas  W.,  XXX-XX-XXXX. 
Nedergaard,  Robert  E.,  XXX-XX-XXXX. 
Negro,  James  E..  XXX-XX-XXXX. 
Nelson,  Michael  V..  XXX-XX-XXXX. 
Nelson,  Porter  E..  XXX-XX-XXXX. 
Nestlco,  John  J.,  XXX-XX-XXXX. 
NewlU,  David  B.,  XXX-XX-XXXX. 
Nicholson,  Michael  E..  XXX-XX-XXXX. 
Nleld,  George  C.  IV.  XXX-XX-XXXX. 
Nielsen.  Paul  D..  XXX-XX-XXXX. 
Nielsen.  Steven  R..  XXX-XX-XXXX. 
Niemann,  Bruce  L..  XXX-XX-XXXX. 
Nleml,  Gary  G.,  XXX-XX-XXXX. 
Norton,  Jeffery  J.,  XXX-XX-XXXX. 
O'Day,  Terence  L.,  XXX-XX-XXXX. 
Oiness,  Mark  A..  XXX-XX-XXXX. 
OJala,  James  V.,  XXX-XX-XXXX. 
Olson,  Arthur  S.,  Jr.,  XXX-XX-XXXX. 
O'Neill,  Stephen  T..  XXX-XX-XXXX. 
Ordzle,  Edmund  A..  XXX-XX-XXXX. 
ORlordan,  Thomas  A.,  054  44  0904. 
Orr,  Horace  A.,  XXX-XX-XXXX. 
Pacini,  Philip  M.,  XXX-XX-XXXX. 
Painter.  Edward  H.,  XXX-XX-XXXX. 
Pandolfo.  Alexander  W.  P.,  XXX-XX-XXXX. 
Parker.  Allan  C.  XXX-XX-XXXX. 
Parker,  Alonzo  C.  III.  XXX-XX-XXXX. 
Parker.  Hugh  A.,  XXX-XX-XXXX. 
Parks,  Donald  L.,  XXX-XX-XXXX. 
Parks.  Reginald  D..  XXX-XX-XXXX. 
Parmentler,  Rlcbard  D.,  XXX-XX-XXXX. 
Parsons,  Roger  S.,  XXX-XX-XXXX. 
Pate.  John  R..  XXX-XX-XXXX. 
Patty.  Kevin  B.,  XXX-XX-XXXX. 
Payton.  Gary  D..  XXX-XX-XXXX. 
Peak.  John  C..  XXX-XX-XXXX. 
Peckham,  Brian  H..  482-60-084S. 
Pennington,  Clarence  R..  XXX-XX-XXXX. 
Peppers,  Donald  A.,  XXX-XX-XXXX. 
Perry,  Prederlck  S..  XXX-XX-XXXX. 
Peterson,  James  E.,  XXX-XX-XXXX. 
Peterson,  David  A..  XXX-XX-XXXX. 
Peterson,  Michael  R.,  XXX-XX-XXXX. 
Peterson,  Stephen  M.,  XXX-XX-XXXX. 
Petkewlcz,  Robert  J.,  XXX-XX-XXXX, 
Pflueger.  Daniel  W.,  XXX-XX-XXXX. 
Plummer.  James  W.,  XXX-XX-XXXX. 
Pollahak,  Michael  P.,  XXX-XX-XXXX. 
Pollard,  George  D.,  XXX-XX-XXXX. 
Polve,  James  C.  XXX-XX-XXXX. 
Porter,  James  H.,  XXX-XX-XXXX. 
Porter,  William  G.,  XXX-XX-XXXX. 


Potter,  Gary  W.,  XXX-XX-XXXX. 
Powels,  James  E.,  XXX-XX-XXXX. 
Prahler,  David  S.,  XXX-XX-XXXX. 
Pranke,  Keith  B.,  XXX-XX-XXXX. 
Probst,  Kevin  P.,  XXX-XX-XXXX. 
Puels,  Carl  H.,  Jr.,  XXX-XX-XXXX. 
Puissegur,  Bryce  P..  XXX-XX-XXXX. 
Pulls,  Prank  D.,  XXX-XX-XXXX. 
Putnam,  James  T.,  XXX-XX-XXXX. 
Qulnn,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Qulnn,  Patrick  P.,  XXX-XX-XXXX. 
Rademacher,  Fredrick  W.,  XXX-XX-XXXX. 
Raines.  Robert  M.,  XXX-XX-XXXX. 
Rakltts,  Robert  E.,  XXX-XX-XXXX. 
Randolph,  Stephen  T.,  XXX-XX-XXXX. 
Ransford,  Edward  L.,  XXX-XX-XXXX. 
Rasmussen,  Bruce  A.,  XXX-XX-XXXX. 
Rathert.  William  A..  XXX-XX-XXXX. 
Rauk,  Robert  J.,  XXX-XX-XXXX. 
Ray,  Richard  R.,  XXX-XX-XXXX. 
Reed,  James  E.,  XXX-XX-XXXX. 
Reguly,  Dennis  C,  XXX-XX-XXXX. 
Rellman,  Robert  P.,  Jr  ,  XXX-XX-XXXX. 
Reynolds,  Larry  W.,  XXX-XX-XXXX. 
Rhaney,  Mahlon  C,  Jr.,  XXX-XX-XXXX. 
Rhoads,  Harold  S.,  XXX-XX-XXXX. 
Richards,  Ronald  E.,  XXX-XX-XXXX. 
Richardson,  Charles  W.,  XXX-XX-XXXX. 
Rlfenberg,  Ronald  R.,  XXX-XX-XXXX. 
Rlggs,  Gregory  E.,  XXX-XX-XXXX. 
RUey,  Kenneth  J..  XXX-XX-XXXX. 
Rlolo,  Andrew  M.,  XXX-XX-XXXX. 
Roach,  Richard  L.,  XXX-XX-XXXX. 
Robertson,  James  C.,  II,  XXX-XX-XXXX. 
Robinson,  Garald  K..  XXX-XX-XXXX. 
Robinson,  Paul  H.,  XXX-XX-XXXX. 
Rochelle,  Thomas  W.,  XXX-XX-XXXX. 
Rodefer,  Karl  D.,  XXX-XX-XXXX. 
Rollings.  Raymond  S..  Jr..  XXX-XX-XXXX. 
Romlto,  Michael  A.,  XXX-XX-XXXX. 
Rooney,  Patrick  G.  B.,  XXX-XX-XXXX. 
Rosebush,  Kenneth  E.,  Jr..  XXX-XX-XXXX. 
Ross,  Joseph  D..  Jr.,  XXX-XX-XXXX. 
Ross,  Leslie  J.,  XXX-XX-XXXX. 
Ross,  Robert  B.,  XXX-XX-XXXX. 
Rubacha,  Christian  M.,  54-76-4253. 
Rucker,  Raymond  I.,  Jr.,  XXX-XX-XXXX. 
Russell,  William  B.,  XXX-XX-XXXX. 
Sabo,  Richard  E.,  XXX-XX-XXXX. 
Sanders,  Marcus  R.,  XXX-XX-XXXX. 
Sarsfleld,  Harvey  P..  Jr.,  XXX-XX-XXXX. 
Savage,  Richard  A.,  XXX-XX-XXXX. 
Sbach,  Dennis  M.,  XXX-XX-XXXX. 
Scace,  Daniel  R.,  XXX-XX-XXXX. 
Schank,  Roland  A.,  XXX-XX-XXXX. 
Schaur,  Daniel  H.,  XXX-XX-XXXX. 
Schelb,  Warren  W.,  XXX-XX-XXXX. 
Schenk,  Thomas  A.,  XXX-XX-XXXX. 
Schlessler,  Terry  L.,   XXX-XX-XXXX. 
Schlmmer,  Michael  C,  XXX-XX-XXXX. 
Schmidt,  Paul  M.,  XXX-XX-XXXX. 
Schmidt,  Randall  M.,  XXX-XX-XXXX. 
Schnlck,  Robert  H.,  XXX-XX-XXXX. 
Schoen,  Robert  J.,  XXX-XX-XXXX. 
Schulte,  Lawrence  J.,  XXX-XX-XXXX. 
Schunemann,  Paul  P.,  XXX-XX-XXXX. 
Searles,  Edward  L.,  Ill,  XXX-XX-XXXX. 
Sewall,  Roy  E.,  XXX-XX-XXXX. 
Sexton,  Donald  L.,  XXX-XX-XXXX. 
Shafer,  John  B.,  XXX-XX-XXXX. 
Shaklee,  Charles  W..  XXX-XX-XXXX. 
Sharadin.  Ellis  W..  XXX-XX-XXXX. 
Sharp.  Philip  C.  XXX-XX-XXXX. 
Sharrar,  Larry  L.,  XXX-XX-XXXX. 
Shearer,  Martin  S.,  XXX-XX-XXXX. 
Sherman,  Douglas  R.,  XXX-XX-XXXX. 
Shields,  Van  Winder,  4XXX-XX-XXXX. 
Short,  Richard  L.,  XXX-XX-XXXX. 
Shrum,  Leslie  W.,  XXX-XX-XXXX. 
Slebers,  Daniel  R.,  391-54-^054. 
Sills,  Jeffery  K.,  XXX-XX-XXXX. 
Simmons,  James  L.,  XXX-XX-XXXX. 
Simmons,  Timothy  E.,  XXX-XX-XXXX. 
Simpson,  Charles  N.,  XXX-XX-XXXX. 
Singleton.  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Slrmons,  Richard  W..  XXX-XX-XXXX. 
Slsson,  Glenn  E.,  Jr..  XXX-XX-XXXX. 
Skotte.  Daniel  M.,  XXX-XX-XXXX. 
Slawlnskl,  Terry  L  ,  XXX-XX-XXXX. 
Small,  James  W..  XXX-XX-XXXX. 
Smiles,  Archie  C,  Jr.,  XXX-XX-XXXX. 
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Smiley,  WUllam  B.,  XXX-XX-XXXX. 
Smith,  Barry  H.,  XXX-XX-XXXX. 
Smith,  Earl  P.,  II,  XXX-XX-XXXX. 
Smith,  Gregg  A.,  XXX-XX-XXXX. 
smith,  Gregory  D.,  XXX-XX-XXXX. 
Smith,  Jack  W..  XXX-XX-XXXX. 
Smith,  William  H.,  XXX-XX-XXXX. 
Smolka,  James  W..  XXX-XX-XXXX. 
Snipes,  Earl  R.,  XXX-XX-XXXX. 
Sokolowsky,  Melvln  J.,  XXX-XX-XXXX. 
Solheym,  Larry  R.,  XXX-XX-XXXX. 
Sorensen,  Robert  G.,  XXX-XX-XXXX. 
Sorlie,  Victor  A.,  XXX-XX-XXXX. 
Sotak,  Michael  V.,  XXX-XX-XXXX. 
SpUlers,  Robert  I.,  XXX-XX-XXXX. 
Spindle,  WUllam  H.,  XXX-XX-XXXX. 
Stachelski,  Duwayne  D.,  XXX-XX-XXXX. 
Stall,  Floyd  M.,  Jr.  XXX-XX-XXXX. 
Stanberry,  Carl  W.,  XXX-XX-XXXX. 
Stanley,  Galen  W..  XXX-XX-XXXX. 
Starkovlch,  Thomas  A.,  XXX-XX-XXXX. 
Staudenmeier,  WUUam  J.,  Jr.,  XXX-XX-XXXX. 
St.  Clair,  Sumner  L.,  Jr.,  XXX-XX-XXXX. 
Stefanlak,  James,  XXX-XX-XXXX. 
Steinfeld,  PhUlp,  XXX-XX-XXXX. 
Stephens,  Scott  D.,  XXX-XX-XXXX. 
Stern,  Gary  W.,  XXX-XX-XXXX. 
Stettler,  James  A.,  XXX-XX-XXXX. 
Stetzler,  Ray  S.,  Jr.,  XXX-XX-XXXX. 
Stevens.  Anthony  K.,  XXX-XX-XXXX. 
Stewart,  Timothy  B.,  XXX-XX-XXXX. 
Stites,  Thomas  S.,  XXX-XX-XXXX. 
Stledger,  John  W.,  XXX-XX-XXXX, 
Stoddard.  Gregory  V..  XXX-XX-XXXX. 
Stoehrmann,  Kenneth  C,  XXX-XX-XXXX. 
Stone,  James  R.,  XXX-XX-XXXX. 
Stone,  Robert  D.,  Jr.,  XXX-XX-XXXX. 
Stone,  Thomas  J.,  XXX-XX-XXXX. 
Storer,  Richard  W.,  Ill,  277  41  4409.  — 

Stover,  David  R.,  XXX-XX-XXXX. 
Stringer,  William  P.,  XXX-XX-XXXX. 
Stubbs,  David  C,  XXX-XX-XXXX. 
Stubben,  Mark  A.,  XXX-XX-XXXX. 
Sturman,  John  S.,  XXX-XX-XXXX. 
Suhar.  John  C,  XXX-XX-XXXX. 
Sullivan,  Thomas  M.,  Jr.,  XXX-XX-XXXX. 
Sutton,  Peter  U.,  XXX-XX-XXXX. 
Swettman,  WUllam  P.,  Jr.,  XXX-XX-XXXX. 
Tanner,  Glen  R.,  XXX-XX-XXXX. 
Tate,  Ben  R.,  HI,  XXX-XX-XXXX. 
Taylor.  Earl  V.,  XXX-XX-XXXX. 
Taylor,  John  E.,  XXX-XX-XXXX. 
Teel.  Scott  C,  XXX-XX-XXXX. 
Terbeek,  Douglas  G.,  XXX-XX-XXXX. 
Tharp,  David  C,  XXX-XX-XXXX. 
Thomas,  David  W.,  XXX-XX-XXXX. 
Thomasson,    Samuel    Maxle,    m,    293-60- 
3525. 
Thompson,  Theodore  E.,  XXX-XX-XXXX. 
Thurman,  John  A.,  XXX-XX-XXXX. 
Thurston,  Leo  K.,  Jr.,  XXX-XX-XXXX. 
Tillman,  Steven  W.,  XXX-XX-XXXX. 
Tlmmons,  Bruce  E..  XXX-XX-XXXX. 
Tlndall.  Robert  S.,  XXX-XX-XXXX. 
Tompkins.  James  W.,  XXX-XX-XXXX. 
To.v:isley,  Justin  L.,  Jr.,  XXX-XX-XXXX. 
Tumlno,  David,  XXX-XX-XXXX. 
Tyler.  Roger  P.,  XXX-XX-XXXX. 
Tyrrell,  John  T.,  XXX-XX-XXXX. 
Ullrich.  Ralner  C,  XXX-XX-XXXX. 
Underwood,  Thomas  J..  547-84^-2266. 
Up-,haw.  Dale  J..  XXX-XX-XXXX. 
Vaaler.  John  L..  XXX-XX-XXXX. 
Vanrastelaar.  Joost.  XXX-XX-XXXX. 
Vandame.  Richard  A.,  Jr..  XXX-XX-XXXX. 
Vanderweg.  Marvin  D.,  XXX-XX-XXXX. 
Vanorne.  Ronald  W..  Jr..  XXX-XX-XXXX. 
Veenstra.  Robert  J.,  XXX-XX-XXXX. 
Velotas.  WUllam  M..  XXX-XX-XXXX. 
Ventelcher,  Gerald  J.,  XXX-XX-XXXX. 
Verzola.  Michael  W..  XXX-XX-XXXX. 
Vetterlein.  Jon  M.,  XXX-XX-XXXX. 
Vlcian.  Daniel  J.,  XXX-XX-XXXX. 
Vinal,  William  S..  XXX-XX-XXXX. 
Vogel.  Peter  C.  XXX-XX-XXXX. 
Voorhees.  Brian  R.,  XXX-XX-XXXX. 
Voorhees,  Peter  V.,  XXX-XX-XXXX. 
Wapasky,  George,  III,  XXX-XX-XXXX. 
Wagle.  David  A.,  XXX-XX-XXXX. 
Waitte,  Edward  J.,  XXX-XX-XXXX. 
Walker,  WlUiam  H.,  IV,  XXX-XX-XXXX. 


Walker.  WUllam  T.,  XXX-XX-XXXX. 

Wallace,  Ronald  E.,  XXX-XX-XXXX. 

Waller.  Robert  L..  XXX-XX-XXXX. 

Ward,  Morris  A.,  Jr.,  XXX-XX-XXXX. 

Wargo,  George  P.,  XXX-XX-XXXX. 

Weaver,  Scott  L.,  XXX-XX-XXXX. 

Webb.  Thomas  P.,  XXX-XX-XXXX. 

Webb,  Thomas  P.,  Jr.,  XXX-XX-XXXX. 

Weeker,  Scott  A.,  XXX-XX-XXXX. 

Weese,  David  P.,  XXX-XX-XXXX. 

Wessler,  James  D.,  XXX-XX-XXXX. 

Weston,  Craig  P.,  XXX-XX-XXXX. 

Weston,  John  D.,  XXX-XX-XXXX. 

Westphal,  James  L.,  XXX-XX-XXXX. 

Weydert,  James  C,  XXX-XX-XXXX. 

Wheeler,  Dean  P.,  Jr.,  XXX-XX-XXXX. 

White,  Clifford  K..  Jr.,  XXX-XX-XXXX. 

White,  John  W..  Jr..  XXX-XX-XXXX. 

Whltlock,  Timothy  S.,  XXX-XX-XXXX. 

Whitney,  David  J..  XXX-XX-XXXX. 

Wlckham,  Johnston  H.,  XXX-XX-XXXX. 

Wllhlte,  Ross  L.,  485-56-677. 
Wllker,  John  S.,  XXX-XX-XXXX. 
WUkln,  Danny  E.,  XXX-XX-XXXX. 
WUklnson.  David  P..  XXX-XX-XXXX. 
WiUiams.  Mark  A.,  XXX-XX-XXXX. 
WUllams.  Rlckle  J.,  XXX-XX-XXXX. 
WUllams,  William  G.,  Ill,  XXX-XX-XXXX. 
WiUson,  Raymond  A.,  Jr..  XXX-XX-XXXX. 
Wilson,  Howard  C,  XXX-XX-XXXX. 
Wlnbom,  Erik  L.,  XXX-XX-XXXX. 
Wlndnagel,  Thomas  D.,  XXX-XX-XXXX. 
Winter,  Charles  C,  XXX-XX-XXXX. 
Wmterberger,  Gary  A.,  XXX-XX-XXXX. 
Witters,  Richard  C.  XXX-XX-XXXX. 
Woessner,  James  K.,  XXX-XX-XXXX. 
Wojdyla,  Richard  A..  XXX-XX-XXXX. 
Woodmansee,  Robert  H.,  XXX-XX-XXXX. 
Woodslde,  Robert  E.,  XXX-XX-XXXX. 
Wright,  Keith  C,  XXX-XX-XXXX. 
Yates,  Cale  B.,  Ill,  XXX-XX-XXXX. 
Yates,  Parrls  P.,  XXX-XX-XXXX. 
Young,  Robert  E.,  XXX-XX-XXXX. 
Youngqulst.  Charles  D.,  XXX-XX-XXXX. 
Youngquist,  Robert  A.,  XXX-XX-XXXX. 
Zekoski,  Joseph,  195-42-}881. 
Zeuty,  Edward  J.,  Jr.,  XXX-XX-XXXX. 
Zlckrlck,  Karl  P..  XXX-XX-XXXX. 

NTTRSE    CORPS 

Cable,  Damon  W.,  XXX-XX-XXXX. 
Herrmann,  E>avld  L.,  313^4-8572. 

MEDICAL    SERVICE    CORPS 

Artlm,  Richard  A.,  XXX-XX-XXXX. 

Barrett,  John  P.,  XXX-XX-XXXX. 

Barton,  Donald  E.,  XXX-XX-XXXX. 

Brlchta,  Robert  P.,  XXX-XX-XXXX. 

Bukala,  Christopher  J.,  XXX-XX-XXXX. 

Buttlno.  Louis,  Jr.,  XXX-XX-XXXX. 

Cerha,  James  P.,  XXX-XX-XXXX. 

Deel,  David  I.,  XXX-XX-XXXX. 

Dldlo,  Nicholas,  II,  XXX-XX-XXXX. 

Doyle,  John  E.,  Ill,  XXX-XX-XXXX. 

Duke,  John  M.,  XXX-XX-XXXX. 

Emhoff,  Timothy  A.,  XXX-XX-XXXX. 

Evans,  John  E.,  XXX-XX-XXXX. 

Gaede,  Gary  L.,  31 1-56-9366. 

Griffith,  John  L.,  XXX-XX-XXXX. 

Holm,  Peter  P.,  XXX-XX-XXXX. 

Jones,  Kenneth  Allan,  XXX-XX-XXXX. 

Jones.  Ronald  D.,  XXX-XX-XXXX. 

Kalosls.  John  J.,  Jr.,  376-46-^671. 
Kitchen,  Robert  H.,  Jr..  XXX-XX-XXXX. 

Knutson,  Clark  J..  XXX-XX-XXXX. 

Krauth,  Lee  E.,  XXX-XX-XXXX. 
Lamartne,  David  A.,  XXX-XX-XXXX. 
Meredith,  Keith  S.,  XXX-XX-XXXX. 
Metz,  Karl  W.,  XXX-XX-XXXX. 
Neuland,  Michael  E.,  XXX-XX-XXXX. 
Noblett,  AUan  I.,  XXX-XX-XXXX. 
North,  Phillip  T.,  XXX-XX-XXXX. 
Parmet,  Allen  Jeffrey,  XXX-XX-XXXX. 
Paul.  Samuel  J.,  XXX-XX-XXXX. 
Peedln,  Floyd  R.,  XXX-XX-XXXX. 
Qulnton,  Ronald  R..  XXX-XX-XXXX. 
Ray,  Norman  S.,  XXX-XX-XXXX. 
Reay,  James  D..  XXX-XX-XXXX. 
Rice,  Robert  A.,  XXX-XX-XXXX. 
Rodgers,  Lee  P..  XXX-XX-XXXX. 
Roe,  John  P.,  XXX-XX-XXXX. 
Romett,  Joseph  L.,  XXX-XX-XXXX. 


Rugh,  Kenneth  S.,  XXX-XX-XXXX. 
Rupp,  Joseph  L.,  Jr.,  XXX-XX-XXXX. 
Rutherford,  Randy  J.,  XXX-XX-XXXX. 
Schafer,  Klaus  C,  XXX-XX-XXXX 
SeUers,  Alfred  O.,  XXX-XX-XXXX. 
Shaw,  WUllam  D.,  XXX-XX-XXXX. 
Slade,  John  E.,  Jr.,  XXX-XX-XXXX. 
SneU,  George  C,  XXX-XX-XXXX. 
Solana,  Richard  P.,  XXX-XX-XXXX 
Steel.  MaxweU  W.,  Ill,  XXX-XX-XXXX. 
Stone,  Kenneth  A.,  XXX-XX-XXXX 
Storey,  Richard  C,  Jr..  XXX-XX-XXXX 
Walsh,  WUUam  P.,  XXX-XX-XXXX. 
Weiss,  Michael  S.,  XXX-XX-XXXX 
Winn,  Richard  E.,  XXX-XX-XXXX. 
.   Young,  Charles  R.,  XXX-XX-XXXX. 

BIOMEDICAL     SCIENCES    CORPS 

Adams,  Thomas  R.,  XXX-XX-XXXX. 
ArtlgUa,  Edward  W.,  XXX-XX-XXXX 
Blery,  Terry  L.,  XXX-XX-XXXX. 
Blnovl,  Robert  D.,  XXX-XX-XXXX. 
BonlUalinero.   Francisco,   XXX-XX-XXXX 
Braendleln,  Russell  O.,  Jr.,  XXX-XX-XXXX 
CarroU,  George  B.,  Jr.,  XXX-XX-XXXX 
Clark,  Dwlght  E..  XXX-XX-XXXX 
Crosby,  Ray  M.,  XXX-XX-XXXX. 
Dixon,  James  Patrick,  XXX-XX-XXXX 
Engebretson,  Kenneth  A.,  XXX-XX-XXXX 
Erlckson,  Bruce  E.,  XXX-XX-XXXX 
Patf.  WUUam  H.,  523^2-6009. 
Graham,  John  G.,  XXX-XX-XXXX. 
Hlndelang,  Robert  D.,  XXX-XX-XXXX 
Kraft,  Corlnne  A.,  XXX-XX-XXXX 
NeUl,  Marvin  W.,  XXX-XX-XXXX. 
Patterson,  Waj-ne  R.,  XXX-XX-XXXX 
Rogers,  Earl  D.,  XXX-XX-XXXX. 
Sanders,  Mary  A.,  XXX-XX-XXXX. 
Simmons,  Jackie  R.,  XXX-XX-XXXX 
Stork,  Roger  L.,  XXX-XX-XXXX 
TUlman,  Dale  W.,  XXX-XX-XXXX. 
Wandmacher,  Gary  A.,  XXX-XX-XXXX 
Welngaertner,  Mary  A.,  XXX-XX-XXXX. 
Yoshloka,  Doreen  N.,  XXX-XX-XXXX. 

IN  THE  ARMT 

The  following-named  officers  for  promotion 
in  the  Regular  Army  of  the  United  States 
under  the  provisions  of  title  10,  United  States 
Code,  sections  3284  and  3305 : 

ARMT    PROMOTION    LIST 

To  be  colonel 
Miller,  Daniel  L.,  XXX-XX-XXXX 
Purcell,  Benjanun  H.,  XXX-XX-XXXX. 
The  following-named  officers  for  promotion 

In  the  Army  of  the  United  States  under  the 

provisions  of  Public  Law  92-129: 

ARMY    PROMOTION   LIST 

To  be  lieutenant  colonel 
Carey,  Norman  C,  XXX-XX-XXXX. 
Crotty,  Richard  E.,  XXX-XX-XXXX 
Lewis.  Lee  A.,  XXX-XX-XXXX. 
McDanlel,  Morris,  XXX-XX-XXXX. 
Morrison,  Don  R.,  XXX-XX-XXXX. 
Nicotra.  Andrew  P.,  XXX-XX-XXXX. 
Tallman,  Charles  W.,  XXX-XX-XXXX 
Taylor.  James  E.,  XXX-XX-XXXX 
WlUiams,  Paul  E.,  XXX-XX-XXXX 
Zltz,  Joseph  S.,  XXX-XX-XXXX. 

VETERINARY    CORPS. 

To  be  lieutenant  colonel 
Sims,  WUllam  M.,  Jr.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Agee.  Robert  N.,  XXX-XX-XXXX. 
Ahmann.  Thomas  M.,  XXX-XX-XXXX 
Alvlng,  Carl  R.,  XXX-XX-XXXX. 
Anderson,  Warren  T.,  XXX-XX-XXXX. 
Auerbach,  JvUlan,  XXX-XX-XXXX2. 
Avllescollado,  Albert,  XXX-XX-XXXX 
Baker,  Timothy  E.,  XXX-XX-XXXX 
Ball,  John  H..  XXX-XX-XXXX. 
Barnes.  Gary  M.,  XXX-XX-XXXX. 
Barrlck,  Earl  P.,  XXX-XX-XXXX. 
Bauserman,  Steven  C,  XXX-XX-XXXX 
Benson,  Richard  W.,  XXX-XX-XXXX. 
Berliner,  Daniel  S.,  XXX-XX-XXXX. 
Biggs,  Simon  L.,  XXX-XX-XXXX. 
Black,  Joel  W..  XXX-XX-XXXX. 
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Bode.  Donald  D.,  Jr..  XXX-XX-XXXX 
Bouzigard.  Ray  J.,  XXX-XX-XXXX. 
Bowman.  Robert  P..  XXX-XX-XXXX. 
Braeuer.  Norbert.  4.56-66-6249. 
Brlent.  Bruce  W.,  XXX-XX-XXXX. 
Brown.  Thomas  L..  XXX-XX-XXXX. 
Burch.  Garv  R..  XXX-XX-XXXX. 
Buster.  John  E..  XXX-XX-XXXX. 
Cathey.  Robert  H  ,  XXX-XX-XXXX. 
Chains.  Dennis  M  .  r.03-38-0323. 
Charles.  Merl  A.,  XXX-XX-XXXX. 
Chensam.  ClifTord  R..  121-42-361; 
Chler.  James  K..  470-44^128. 
Christensen,  Richard.  388-38-524J  i. 
Clark,  Gary  B..  375-.38-9276. 
Clark.  William  D..  XXX-XX-XXXX. 
Classen.  Charles  H  .  087-.J2-4874 
CoUins.'john  T..  XXX-XX-XXXX. 
■  Corrlgan.  Dominic  F..  025-30-266; 
Deegan,  Michael  J.,  XXX-XX-XXXX. 
Demski.  Stanley  L..  XXX-XX-XXXX. 
Diblase.  Marco  J..  XXX-XX-XXXX. 
Dimond.  Richard  C.  144-30^564 
Effron.  Alan  M..  XXX-XX-XXXX. 
Ekland.  David  A..  531^0-2691. 
Ellis.  Charles  M.,  XXX-XX-XXXX. 
Esplnosa.  John  L..  XXX-XX-XXXX. 
Esposito.  Anthonv  J.,  XXX-XX-XXXX 
Etheredge.  Edward  E..  261-64-063C 
Finney.  Jackie  L.,  XXX-XX-XXXX. 
Foote.  William  C.  XXX-XX-XXXX. 
Franceschi.  Portflrio.  XXX-XX-XXXX 
Gagon.  Terry  E.,  XXX-XX-XXXX. 
Gavdos,  Joel  C  .  XXX-XX-XXXX. 
Gerow.  Lynn  B..  Jr.,  XXX-XX-XXXX. 
Giordano.  Frank  L.,  XXX-XX-XXXX. 
Glouberman,  Stephen,  XXX-XX-XXXX. 
Gonzalez.  WUliam  E..  XXX-XX-XXXX 
Gorelkln.  Leo.  XXX-XX-XXXX. 
Gotthold,  William  E.,  XXX-XX-XXXX 
Gough,  David  C.  XXX-XX-XXXX. 
Grlffiss.  John  M..  XXX-XX-XXXX. 
Orlnstead.  Carl  E.,  XXX-XX-XXXX. 
Haines  Edward  T..  XXX-XX-XXXX. 
Haines!  Lynn  H..  XXX-XX-XXXX. 
Hall.  Roger  V.,  XXX-XX-XXXX. 
Hathaway.  James  A..  XXX-XX-XXXX. 
Heckman.  Alrtred  A..  470  46-2700. 
Hertzog.  Robert  W..  XXX-XX-XXXX 
Hightishue.  David  C.  XXX-XX-XXXX. 
Hodder.  Richard.  XXX-XX-XXXX. 
HotTman.  Carl  M..  XXX-XX-XXXX. 
Hohenparten.  John  H..  570-52-499  3 
Holley,  Robert  G..  XXX-XX-XXXX. 
Hoppe.  John  W.,  XXX-XX-XXXX. 
JefTer.  Edward  K..  XXX-XX-XXXX. 
Johnson,  Marshall  R..  403-5&-4815 
Johnston.  James  S..  XXX-XX-XXXX. 
Jones.  Charles  C,  XXX-XX-XXXX. 
Jones.  Gary  M..  XXX-XX-XXXX. 
Keeler.  David  A..  XXX-XX-XXXX. 
Keeney,  Glcnward  T..  XXX-XX-XXXX 
Kehn.  Brent  D.,  XXX-XX-XXXX. 
Keldel.  Werner  N.,  XXX-XX-XXXX. 
Khoo.  David.  XXX-XX-XXXX. 
Klngry.  Roy  L.,  Jr..  XXX-XX-XXXX. 
Klein,  Thomas  A..  XXX-XX-XXXX. 
Knauft.  Richard  D..  XXX-XX-XXXX 
Knieser.  Martial  R..  XXX-XX-XXXX. 
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IN  A  shocked  a  great  many  Americans,  who 
witnessed  the  kills  on  television,  or  read 
about  them  in  their  newspapers,  with 
out  fully  understanding  why  these  cat- 
tlemen were  taking  such  a  drastic  step. 
It  was  a  drastic  step  because  the  plight 
of  the  farmer,  including  the  dairy 
farmer,  itself  was  drastic.  And  it  still  is. 
One  of  the  best  explanations  of  the 
calf  dairyman's  plight  that  I  have  seen  Is 
in  Wis-  this  Associated  Press  feature  story  which 
country    appeared  In  the  Kansas  City  Star  of  last 
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December  8.  Datelined  Wisconsin  Rapids, 
Wis.,  which  is  in  my  congressional  dis- 
trict, the  story  explains  in  detail  how 
farm  economics  affect  Norman  Newell, 
a  farmer  who  works  14  hours  a  day,  has 
not  had  a  vacation  in  7  years,  and  has 
not  made  enough  money  to  pay  any 
Income  tax  in  3  years. 
The  story  follows: 

Calf  Kill  Protest  Surprises  Farmer 
(Norman  Newell,  a  Wisconsin  cattleman, 
hopes  to  be  out  of  farming  next  year.  CatigW 
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in  a  cost-price  squeeze,  he  helped  organize 
the  first  calf  slaughter  calling  attention  to 
the  plight  of  the  livestock  farmer.  "I  was 
really  surprised  at  how  people  reacted," 
Newell  said,  displaying  a  stack  of  letters  pro- 
testing the  kill.) 

WISCONSIN  Rapids,  Wis. — Norman  Newell 
has  worked  14  hours  a  day,  usually  seven 
days  a  week,  the  last  22  years. 

He  doesn't  smoke,  drink  or  gamble  and 
hasn't  had  a  vacation  In  seven  years. 

Norman  Newell,  58  years  old,  is  considered 
a  successful  farmer:  his  buildings,  equip- 
ment and  1.700  acres  of  central  Wisconsin 
farmland  are  worth  hundreds  of  thousands 
of  dollars. 

But  he's  in  debt,  and  he  and  his  wife  live 
off  her  teacher's  salary.  Newell  hasn't  made 
enough  money  to  pay  any  income  tax  In 
three  years. 

That's  why  he  and  members  of  his  local 
farm  association  horrified  the  nation  Oct.  15 
by  shooting  and  burying  22  calves  on  Newell's 
farm.  It  was  the  start  of  calf  slaughters  by 
angry  cattlemen  and  dairy  farmers  In  Wis- 
consin. New  York,  Minnesota  and  Washing- 
ton. 

"A  year  from  now  I  hope  to  be  out  of 
farming."  Newell, said,  nodding  at  the  for- 
sale  sign  near  the  gate.  "If  I  could  reallv.  Just 
make  a  little  bit  or  break  even,  it  would  be 
worth  it  to  keep  farming." 

Newell  looks  away  from  the  tractor  he  has 
been  repairing,  ignoring  the  bone-chlUlng 
wind  and  snow  Hurries  lashing  his  leathery 
face. 

Ho  gazes  toward  the  trench  where  the 
calves  were  buried  Instead  of  being  sent  to 
market,  toward  the  feed  l>arn  where  he  used 
to  raise  354  prime  veal  calves  at  a  time  and 
toward  the  field  where  500  cattle  graze  on 
dead  autumn  grass. 

"I'm  going  to  try  to  keep  them  alive  as 
cheaoly  as  po.ssible  and  sell  them  next  June 
or  July  when  prices  might  be  higher,"  Newell 
said  of  the  grazing  herd. 

The  feed  barn  is  empty  because  he  can't 
sell  a  calf  for  enough  to  cover  the  cost  of 
buying  it  newborn  and  feeding  it  for  three  to 
four  months  while  it  grows  to  market  size. 

USDA    agrees 

The  U.S.  Department  of  Agriculture  agrees. 
It  says,  that  In  the  final  quarter  of  1974 
grain-fed  beef  Is  averaging  $38  to  $40  a  100 
pounds  on  the  hoof  compared  with  $49  in 
1973.  But  the  farmer's  cost  to  produce  each 
100  pounds  Is  more  than  $50  because  of  ris- 
ing feed-grain  costs,  the  USDA  says. 

Dairy  farmers,  whose  herds  must  breed 
annually  to  keep  up  milk  production,  now 
have  nowhere  to  sell  newborn  calves  since 
Newell  and  other  beef  producers  don't  want 
them. 

But  the  dairy  farmers  say  thev  can't  afford 
to  keep  the  newborn  calves  either  because 
milk  prices  haven't  kept  pace  with  rising 
feed  costs.  So  they're  reducing  their  herds  or 
selling  out  entirely.  About  2.000  of  the  53  000 
dairy  herds  in  Wisconsin,  the  nation's  big- 
gest dairy  state,  could  disappear  this  year. 
the  state  agriculture  department  says.  That's 
well  above  the  average  annual  loss  for  the 
last  10  years. 

There  are  300.000  dairymen  in  the  nation 
and  more  than  1  million  beef  farmers. 

Dairy  and  beef  farmers  can  and  do  sell 
newborn  calves  for  dog  food,  but  the  price 
paid  doesn't  cover  shipping  costs,  they  say 

So.  following  the  lead  of  Newell  and  other 
Wisconsin  farmers,  dairy  and  cattlemen  in 
several  states  have  staged  calf  kills  In  protest 
or  have  threatened  to  kill  calves.  The  greatest 
number,  about  700  calves,  have  been  killed 
m  Wisconsin.    Less    than    2.000    have    been 
Slaughtered  elsewhere   in  the  nation. 
blames  government 
"The  government  is  to  blame."  Newell  who 
is  one  of  12.000  Wisconsin  beef  farmers,  said 
Farmers    can    put    up    with    inflation    and 
everything  else  that  bothers  everybody  else. 
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It's  all  this  government  interfering  and 
manipulating  of  farmers.  Nobody  has  to  put 
up  with  it  like  we  do." 

Newell,  a  sixth -grade  dropout  who  bought 
his  first  car  at  11  and  gave  up  a  profitable 
Alaskan  fishing  career  to  become  a  farmer,  be- 
lieves farmers  have  been  caught  in  the  price- 
cost  squeeze  because  of  U.S.  Agriculture  De- 
partment pressure  to  produce  more  food. 

■Farmers  feel  a  certain  responsibility,  and 
when  the  government  says  we  need  more 
food,  we  try  to  produce  more.  They  say  each 
farmer  feeds  45  people,  but  it's  probably  more 
with  the  food  shipped  overseas.  We  feed  the 
world." 

Newell  finishes  his  repair  work  on  the  trac- 
tor as  dusk  settles  and  enters  the  small  but 
comfortable  farm  home.  The  kitchen  is  WEirm 
with  dinner  preparations  of  veal,  carrots  and 
apple  pie.  by  his  wife  Nella. 

.\  set  of  mounted  antlers — Newell  takes  half 
a  day  off  for  the  opening  of  deer  hunting 
season — hangs  on  the  wall.  Strips  of  fly  paper 
dangle  from  the  points  of  the  antlers. 

He  rummages  through  a  stack  of  papers 
and  produces  a  chart  showing  that  the 
farmer  receives  less  a  pound  for  beef  today 
than  in  1952. 

Another  chart  shows  that  it  costs  the  aver- 
age farmer  56  cents  to  raise  a  pound  of  beef 
on  grain,  Newell  considers  himself  fortunate 
to  gel  40  cents  a  pound  when  he  goes  to 
market. 

Perhaps  because  of  this,  there  has  been 
a  record  beef  slaughter  this  year — 36  million 
head,  the  USDA  says,  up  7  per  cent  from 
last  year.  But  most  of  the  increase  results 
from  the  slaughter  of  young,  grass-fed  ani- 
mals. The  slaughter  of  grain -fattened  ani- 
mals Is  way  down,  the  USDA  reports. 

Newell  lifts  a  stack  of  letters,  dozens  from 
as  far  away  as  New  York  and  California,  pro- 
testing the  calf  kills. 

"I  was  really  surprised  at  how  people  re- 
acted." he  said.  "We  did  it  to  get  some  atten- 
tion to  our  problems,  but  we  never  thought 
the  reactions  would  be  this  strong." 

Most  of  the  letters  deride  Newell,  calling 
him  a  barbarian  or  a  Communist. 
NO  regrets 
"No,  I  don't  regret  th?  calf  kill,"  he  said. 
"Anybody  who  knows  anything  about 
farmers  knows  that  It's  not  something  we 
like  to  do,  not  after  all  the  nights  we've 
stayed  up  fighting  to  keep  a  sick  animal 
alive." 

He  finds  a  copy  of  a  letter  to  Prssldent 
Gerald  R.  Ford  threatening  more  calf  kills 
unless  quick  action  Is  taken  to  bail  out 
struggling  farmers. 

"If  things  don't  get  better  we'll  have  a 
union  of  all  the  farmers  In  the  country," 
Newell  said.  "It  would  make  the  union 
troubles  of  the  1930s  seem  like  kid  stuff.  It 
would  be  a  shame  to  see  all  those  wheat  fields 
go  up  in  smoke." 

Newell  blames  much  of  the  farmer's  trou- 
bles on  antifarm  sentiment  based  on  a  lack 
of  consumer  understanding  of  farms  and 
farmers. 

"Consumers  are  simply  going  to  have  to 
pay  more  for  food,"  Nella  said. 

Newell  urges  city  folks  to  form  food  co- 
operatives and  make  their  purchases  from 
wholesalers,  distributors  and  packing  houses 
to  avoid  some  of  the  middleman  costs. 

"  I  lose  money  on  my  beef,  but  nobody  else 
does  after  it  goes  to  the  slaughterhouse."  he 
said. 
He  pulls  out  a  pocket  calculator: 
In  January  he  borrowed  $43,000  to  buy  110 
2-year-old,  700  pound  heifers.  Counting  ship- 
ping,  feed  and  other  costs,  he  has  more  than 
$450  invested  In  each  animal. 

They  now  weigh  about  900  pounds  each 
but  would  only  sell  for  about  S275  apiece 
Overall  Newell  figures  he  would  lose 
$60,000  if  he  sold  his  remaining  500  cattle 
today.  So  he  maintains  the  herd,  on  grass, 
and  waits  until  next  year  when  prices  might 
be  higher.  Most  of  Wisconsin's  12,000  beet 
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farmers   also   are   maintaining   their   herds, 
the  state  agriculture  department  says. 

Newell  ticks  off^  the  list  of  rising  costs  In 
the  last  two  years.  Peed  corn  has  tripled, 
baling  wire  has  tripled,  fence  wire  has  tripled 
and  fertilizer  has  doubled. 

SOLUTIONS  SUCCESTH) 

He  has  several  Ideas  for  easing  the  squeeze, 
topped  by  an  advisory  committee  of  every- 
day farmers  for  the  Agriculture  Department. 

"We  need  some  real  farmers  there  in  Wash- 
ington, not  all  these  college  people  telling  us 
what  to  do  when  they've  never  worked  on  a 
farm,"  he  said. 

His  other  suggestions  Include  a  tax  on 
meat-packers  to  finance  low-interest  farm 
loans,  livestock  contracts  between  farmers 
and  packers  to  regiUate  supplies  and  guaran- 
tee profits  and  a  minimum  farm  profit, 

"They  should  pass  a  law  so  that  nobody 
tnakes  more  than  a  farmer,  all  the  way  down 
the  line,"  he  said. 

Newell  settles  back  in  his  worn  easy  chair 

d^vhrl^'v'^i^*  ^  P"'-  ^^^^  setting  up  before 
da>  break.  He  still  has  to  check  his  fences 
before  he  can  sleep. 

•■You  know.  With  the  land  and  worklmt 
outside  a  farmer  considers  himself  rich  in 
ways  other  than  money.  But  I'm  getting  out. 
I  stOl  want  to  be  able  to  eat  in  lO  years  " 
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HON.  EDWARdT  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  16,  1975 
Mr.  DERWINSKI.  Mr.  Speaker,  in  this 
opening  session  of  Congress,  there  are 
all  sorts  of  promises  and  demands  that 
something"  be  done  just  for  the  doing's 
sake  I  respectfuUy  direct  the  attention 
01  the  Members  to  an  article  by  syndi- 
cated Columnist  Nicholas  von  Hoffman 
which  was  carried  in  the  Tuesday  De- 
cember 31.  1974,  Chicago  Tribune. '  This 
article  is  as  appropriate  today  as  it  was 
the  day  it  was  published: 

The  Dilemma  of  the  "Doers" 
(By  Nicholas  von  Hoff^man ) 
Washington.— A  few  weeks  ago  New  York 
magazine  ran  a  cover  depicting  someone  who 
it  was   impossible   to  take  as  anybody  but 
President  P^yd  m  a  clown's  costume  replete 
with  the  traditional  red   rubber  ball  nose 
This  piece  of  aAelicited  a  certain  number  of 
tsk-tsks   in   thliy:ity   of   bland   pomposity, 

^VtwJ''^'"^''''  *^V  *'^^  e^^^^-^l  agreement 
with  the  magazlneX 

The  more  spiritcdVembers  of  both  parties 
have  taken  u,  dismissing  Ford  as  a  bumbling 
do-nothing.  It  occurs  to  no  one  that  a 
bumbling  do-nothing  may  be  preferable 
to  a  bumbling  do-something. 

Having  spent  summer  and  fall  Ineffec- 
tually fighting  inflation,  they're  now  switch- 
ing over  to  encouraging  it  in  hopes  that 
cheap  money  will  put  people  back  to  work 
It  won  t. 

"A  sustainable  low  level  of  unemplov- 
ment  cannot  be  obtained  for  the  'purchase 
price'  of  a  higher  rate  of  Inflation."  v^Tites 
Darryl  Francis,  the  president  of  the  St.  Louis 
Federal  Reserve  Bank,  in  the  November  Is- 
sue of  his  institution's  Review. 

The  St.  Louis  people  have  a  history  of 
challenging  the  unprover  truths  Washing, 
ton  and  economic  orthodoxy  take  for 
granted.  Thus  Francis  and  his  research 
staff  have  gone  over  the  economic  history 
of  the  last  20  years  and  what  they've  found 
is  that,  save  for  short-run,  transitory  fluc- 
tuations, trying  to  stimulate  employment  by 
Inflationary  attempts   to   Increase  "purchas- 
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ing   power    [I.e.,   quickie    tax   ci 
work. 

In  fact,  over  the  last  decade 
rates  began  their  dreadful  zoom, 
nent  level  of  unemployment  has 
upwards,  not  downwards. 

Francis  and  his  associates 
be      categorized      as      rather 
laissez-faire  economists.  But 
Ijeft  have  also  been  pointing  "to 
effectiveness   of   blowing   up    nei  r 
of  money — known  In  the  trade 
demand  policies  or  macro- 

Thus    it's    only    the    people    r 
country  who  don't  realize   that 
dilemma  of   having   to  choose 
aatlon  and  full  employment  is 
Francis  writes:    "If  there   is 
but  policymakers  act  as  if  one 
attempt  to  use  aggregate  demanc 
achieve     unemployment     below 
dictated    by    the    Issue    of   suppl  y 
mand  will  result  in  accelerating 

That   accelerating   inflation 
long  in  coming  either.  Price  rises 
gin    to   slow    up    by   late    wmter 
the    misguided   programs   and 
being  put  together,  costs  ought  "t 
Ing  out  of  sight  by  fall. 

There's   no   end   of   work   to 
America,  but  much  of  it  isn't 
because  some  workmen's  wages 
and  others  are  too  low,  so  that 
are  too  e.xpensive  to  pay  for  an 
too  cheap  to  get  anybody  to  do. 
out  of  work    because   they're  toe 
from  the  Jobs  or  because  unions 
occupational    monopolies    won't 
work.  Still  others  lack  marketabl ; 

These  aren't  ductile  problems 
to  rapid  resolution:    but  while 
backs    into    solving    them,    it 
matters  easier  If  we  could  learn 
the    fidgety    Imprecations    of    the 
thing-do-anythlng   hysterics.   It 
help  If  we  could  find  the  fortitude 
any  set  of  policies  long  enough 
have  some  good  effect. 
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CONGREGATION  EMANU-EL 
FRANCISCO  OBSERVES 

125TH       ANNIVERSARY 
FOUNDING 


OP    CALirORNIA 

IN  THE  HOUSE  OF 


REPRESENT  fVTIVES 
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Thursday.  January  16,  1^75 

Mr.  JOHN  L.  BURTON.  Mr. 
the  Congregation  Emanu-El 
brate  its  125th  anniversary  thi ; 

The  congregation  has  playe< 
portant  part  in  the  growth  and 
ment  of  San  Francisco  since 
first  held  in  1849. 

Mr.  Speaker,  I  would  like  to  bay  trib- 
ute   to   the   temple's   anniversi  iry,   and 
share  with  you  a  review  of  its  history 
Congregation  Emanu-El  of  San    ^ancisco 

Observes   the   125th   Annivwisa^y  op  Its 

Founding 


Congregation  Emanu-El  became 
gallon  shortly  after  the  first  Jewis 
service  was  held  in  San  Francisco 
caslon  of  the  High  Holy  Dajre  In  _ 
1849.  Prom  its  modest  first  bulldln  ; 
on  Broadway  near  Stockton,  the  s: 
Temple  was  subsequently  moved  tc 
ter  Street  where  it  remained  until 
the    Congregation   moved    to   the 
Arguello  Boulevard  and  Lake  Stree 

The   minutes  of  the   Congregatl 
March    30.    1851.    foreshadowed 
course  of  the  Congregation: 
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"In  conclusion,  your  Committee  begs  leave 
to  give  you  the  assurance  that  their  en- 
deavours to  promote  the  good  cause  will  not 
rest  until  a  suitable  Edifice  worthy  of  God's 
Chosen  People  be  completed  in  this  great 
Emporium  of  the  New  World." 

The  building  on  Sutter  Street,  as  weU  as 
the  present  one,  rank  among  the  finest  archi- 
tectural works  of  their  kind.  The  Congrega- 
tion's founders  lived  up  to  their  pledge,  as 
did  their  descendants. 

Its  lay  and  rabbinic  leaders  served  not 
only  the  welfare  of  the  Jewish  community. 
From  their  ranks  came  also  those  men  and 
women  who  contributed  to  the  cultural  and 
intellectual  development  of  the  City  of  San 
Francisco.  The  roll  of  its  members  contains 
the  names  of  many  of  the  pioneer  families, 
some  of  whose  descendants  are  still  actively 
associated  with  the  Temple. 

As  early  as  the  1860s,  Temple  Emanu-El 
became  associated  with  the  First  Unitarian 
Church  in  an  annual  Inter-falth  Thanksgiv- 
ing service.  This  was  a  unique  innovation  In 
the  religious  life  of  America.  Subsequently, 
when  the  Sutter  Street  Temple  was  severely 
damaged  in  the  1906  earthquake.  Congrega- 
tion Emanu-El  worshipped  in  the  Unitarian 
Church  while  repairs  were  being  made.  This 
association  continues  to  this  day.  Unfor- 
tunately, many  early  historic  records  were 
destroyed   during   the  earthquake-fire. 

The  Coiigfegation  spawned  several  Jewish 
institutions  in  the  City  to  meet  the  social 
welfare  needs  of  a  burgeoning  Jewish  Com- 
munity. Its  present  building  also  serves  as  a 
resource  for  communal  endeavors  In  the  Jew- 
ish, as  well  as,  general  community. 

The  history  of  Temple  Emanu-El  closely 
parallels  the  history  of  the  City  of  San  Fran- 
cisco since  1849,  contributing  to  the  unique 
life  style  for  which  the  City  is  world  famous. 
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Mr.  Speaker,  I  know  that  you  join 
with  me  and  my  colleagues  in  congratu- 
lating the  congregation  on  their  achieve- 
ment of  this  milestone,  and  wish  them 
continued  growth,  fulfillment,  and  suc- 
cess. 
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OF    GtTAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  16,  1975 

Mr.  WON  PAT.  Mr.  Speaker,  certain- 
ly one  of  the  prime  concerns  of  our  time 
is  the  urgent  need  for  equitable  and  far- 
reaching  health  care  plans  for  our  citi- 
zens. While  mainland  Americans  have 
been  provided  with  numerous  alterna- 
tives in  this  matter,  the  citizens  of  Guam 
have  suffered  from  rather  restrictive 
opportunities. 

I  am  pleased  to  announce  to  my  dis- 
tinguished colleagues  that  progress  has 
been  recently  made  in  this  area  with  the 
announcement  of  a  new  concept  of 
health  care  delivery  program  for  Guam. 
The  program  bears  careful  attention 
since  thus  approach  could  be  applied 
elsewhere  in  the  United  States.  It  is  im- 
portant to  the  consumer  because  future 
HML  rate  increases  will  be  held  to  a 
minimum  if  medical  costs  can  be  con- 
trolled through  individual  physicians. 
Needless  to  say,  we  are  hopeful  that  the 
inauguration  of  this  plan  will  usher  in 
a  new  and  better  era  for  Americans  in 
Guam.  At  the  same  time  I  strongly  urge 


my  colleagues  to  enact  a  comprehensive 
health  plan  as  expeditiously  as  possible 
for  all  Americans. 

Mr.  Speaker,  I  am  inserting  an  ex- 
planatory article  from  the  family  health 
program  newsletter  dealing  with  this 
new  concept  in  the  Record  for  my  col- 
leagues  who  are  concerned  about  this 
pressing  problem : 

New  Concept  of  Health  Care  Delivery 

inaugutiated  on  guam 
For  the  first  time  both  an  Individual  prac- 
tice  HMO  mode  (foundation  type)  and  a 
group  practice  prepa:ment  HMO  mode  are 
being  sponsored  by  the  same  organization. 
After  having  successfully  organized  and  oper- 
ated a  group  practice  prepayment  HMO  type 
on  Guam  for  the  past  year,  FHP  has  in- 
augurated a  dual-choice  alternate  system  in 
cooperation  with  a  majority  of  the  independ- 
ent physicians  on  the  Island.  This  Individ- 
ual practice  HMO  type  Is  being  sponsored 
by  the  Health  Maintenance  Life  Insurance 
Company,  a  subsidiary  of  Family  Health  Pro- 
gram.  HML  Insurance  Company  is  under- 
writing the  risk  on  hospitalization,  pharmacy, 
out-of-area,  as  weU  as  administering  the 
plan,  supplying  the  Medical  Director,  Nurse 
Coordinator,  Regional  Manager,  and  all 
claims  and  administrative  personnel. 

Government  of  Guam  employees  have  had 
the  free  choice  of  selecting  either  the  In- 
dividual practice  HMO,  comprising  the  ma- 
jority of  the  30  Independent  fee-for-servlce 
physicians  on  Guam,  or  a  Group  Practice 
Prepayment  mode  through  the  two  group 
practices  on  the  Island,  FHP  Catholic  Medi- 
cal Center  and  Seventh-Day  Adventlst 
Medical  Center.  The  significant  feature  is 
that  the  choice  Is  on  the  system  of  care  since 
the  benefits  and  the  rates  paid  are  almost 
identical.  Whereas  last  year  only  about  3.500 
employees  out  of  the  10,000  Government  of 
Guam  employees  selected  either  FHP  or  the 
insurance  mode,  this  year  over  7,000  of  the 
10,000  employees  chose  this  expanded  mod- 
ernized service. 

Both  programs  serve  an  Identical  member 
population.  The  doctors  in  the  group  practice 
are  salaried  physicians  working  in  an  inte- 
grated group  setting  while  the  Individual 
doctors  see  patients  in  their  own  practices. 
Keystones  to  this  new  program  are :  the  prior 
authorization  concept  for  elective  hospitali- 
zation, the  sliding  payment  scale  and  the 
use  of  a  formulary  for  prescription  drugs. 
Preventive  medical  services  and  in-and-out 
of  hospital  care  are  provided  on  both  plans. 
A  majority  of  Guam's  fee-for-servlce  phy- 
sicians have  Joined  the  Independent  practice 
program  which  will  be  a  three-year  program 
with  the  Guam  Government.  Data  collection 
will  Illustrate  after  a  year  If  quality  health 
care  at  a  controlled  cost  can  be  delivered 
through  the  individual  practice  HMO  as 
effectively  as  through  the  group  practice 
HMO.  One  past  American  Medical  Association 
President  said  during  a  recent  speech  on 
Guam :  "This  new  system  of  health  care  de- 
livery should  be  a  good  ejtperlment."  That 
doctor  meant  that  In  the  two  forms  of  health 
care  delivered  to  identical  populations,  both 
groups  use  the  same  hospital  and  all  other 
factors  are  perfect  for  a  controlled  experi- 
ment. 

During  the  last  year.  PHP  has  provided 
health  care  through  FHP's  group  practice 
HMO  medical  center  to  the  employees  of  the 
Guam  Government,  U.S.  Federal  employees 
on  Guam,  the  Catholic  Diocese,  and  Catholic 
School  System,  University  of  Guam  students, 
several  large  hotels  and  numerous  other  cor- 
porations on  the  Island.  A  new  group  practice 
prepaid  dental  plan  was  also  Inaugurated  in 
1974  by  FHP  for  its  Guam  members. 

FHP's  innovation,  the  Independent  Prac- 
tice HMO,  win  be  carefully  watched  because 
the  approach  could  be  applied  elsewhere  in 
the  United  States.  The  concept  Is  ImporUnt 
to   the  consumer  because.  If  medical  costs 
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CAN  be  controlled  through  Individual  phy- 
sicians, future  HML  rate  increases  will  be 
held  to  a  minimum.  Compare  the  usual  in- 
surance carried  Increases  this  year  of  20  to 
40 7o  and  you'll  see  why  a  health  care  dollar 
goes  much  further  in  a  planned  health  care 
svstem. 


ANCHER  NELSEN  OF  MINNESOTA 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  16,  1975 

Mr.  HAGEDORN.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Con- 
gressional Record,  I  would  like  to  in- 
clude an  editorial  which  appeared  last 
week  in  the  Washington  Star-News  en- 
titled "Friend  From  Minnesota."  The  edi- 
torial is  an  appropriate  salute  to  the  man 
I  liave  been  privileged  to  succeed  in  the 
House  of  Representatives,  the  Honorable 
Ancher  Nelsen.  of  Hutchinson,  Minn. 

Ancher  Nelsen's  16  years  of  distin- 
guished seivice  in  Congress  is  only  a  part 
of  his  long  public  career.  Prior  to  his  elec- 
tion to  Congress  in  1958,  he  served  as  a 
Minnesota  State  senator  from  McLeod 
County  from  1935  to  1948;  lieutenant 
governor  of  Minnesota  in  1952  and  was 
the  administrator  of  the  national  rural 
electrification  program  from  1953-56.  As 
a  member  of  the  Interstate  and  Foreign 
Commerce  Committee  as  well  as  the  Dis- 
trict of  Columbia  Committee,  Congress- 
man Nelsen  has  made  many  great  con- 
tributions not  only  to  his  district  and 
State  but  to  the  entire  Nation  and  his 
service  will  be  long  remembered. 

It  will  not  be  easy  for  me  to  fill  Ancher 
Nelsen's  shoes.  I  can  only  pledge  to  my 
colleagues  in  the  Congress  and  to  the 
people  of  the  Second  District  of  Min- 
nesota that  I  have  every  intention  of 
setting  as  my  goals  the  same  high  stand- 
ards of  honesty,  dedication,  and  concern 
that  distinguished  Congressman  Nelsen's 
many  years  of  public  service. 

I  am  sure  I  speabftor  all  the  people 
of  the  Second  Congtelfconal  District  in 
wishing  Congressman  jj^en  and  his 
«ife  many  years  of  happ^ess  and  good 
health  in  the  years  ahead. 

The  editorial  follows: 

Friend  From  Minnesota 
One  thing  this  city  proves,  time  and  again. 
Is  that  the  stereotypes  cherished  by  many 
peope  are  highly  unreliable.  'Who  In  the  early 
Sixties,  for  example,  would  have  sized  up  a 
rural  Republican  congressman  from  Minne- 
sota— a  farmer  who  never  went  to  college — 
as  one  of  the  District  of  Columbia's  most 
effective  friends  In  all  its  history?  Yet  that's 
what  Ancher  Nelsen  turned  out  to  be,  serv- 
ing for  the  past  decade  as  ranking  GOP 
member  of  the  House  District  Committee. 

As  he  departs  for  voluntary  retirement  In 
the  conservative  cornbelt  from  whence  he 
came,  some  words  of  remembrance  and  ap- 
preciation are  In  order.  Beyond  much  doubt. 
Nelson's  main  achievement  In  16  years  on 
Capitol  Hill  was  what  he  did  for  the  Dis- 
trict—to  improve  its  physical  and  political 
life.  Needless  to  say,  the  thousands  of  hours 
he  devoted  to  this  did  him  little  or  no  good 
politically  back  in  Minnesota.  He  did  not, 
however,  count  that  cost  very  seriously.  It 
was  his  opinion  that  the  qualltv  of  life  In 
the  Nation's  Capital  Is  every  citizen's  busi- 
nesi5,  and  apparently  his  constituents  went 
along  with  him. 
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Nelsen's  attitude  of  concern  Is  reflected  in 
a  parting  statement  on  what  he  deems  his 
major  contribution — creation  of  the  Wash- 
ington Technical  Institute,  In  which  he  play- 
ed a  major  role.  Established  after  the  riots  of 
1968,  this  educational  facility  was  highly 
valuable,  he  said,  "for  a  lot  of  people  who 
up  to  that  point  didn't  have  a  chance  like  we 
have  out  In  rural  America."  He  also  had  much 
to  do  with  approval  of  the  Metro  system, 
and  chaired  the  so-called  Nelsen  Commission 
on  governmental  efficiency  here.  Most  Im- 
portantly, though,  the  District's  emergence 
this  year  Into  home  rule,  limited  though  it 
may  be,  probably  couldn't  have  been  achieved 
without  his  efforts. 

There  are  those  who  contend  he  was  too 
slow  and  cautious  on  this  but  the  District 
cotild  have  been  much  worse  off  without  his 
help,  and  his  sense  of  what  was  politically 
attainable.  Nelsen's  keen  and  sympathetic 
interest  in  this  city  weighs  against  the  popu- 
lar notion  that  only  urban  congressmen  are 
deeply  concerned  about  urban  affairs.  We 
hope  there  are  others  among  the  congression- 
al newcomers  who  will  help  disprove  that 
Idea  in  the  future. 


A  BILL  TO  PROVIDE  EQUITY  FOR 
PHILIPPINE  VETERANS  OF  THE 
U.S.  ARMED  FORCES 
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HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  16,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  under  the  provisions  of  the  Im- 
migration and  Nationality  Act,  visa 
nimibers  for  persons  boi-n  in  areas  other 
than  the  independent  countries  of  the 
Western  Hemisphere  are  allocated  by 
preference  categories.  For  example, 
brothers,  sisters,  and  children  of  U.S. 
citizens;  spouses  and  unmaiTied  children 
of  permanent  residents;  talented  pro- 
fessionals; and  workers  to  fill  a  labor 
shortage  are  allowed  to  immigrate  to  this 
country  on  a  priority  basis. 

However,  there  is  an  important  group 
presently  excluded  from  these  preference 
categories — the  Pliilippine  veterans  of 
the  U.S.  Armed  Forces — aliens  who 
courageously  served  as  members  of  the 
U.S.  military,  fighting  under  our  flag, 
under  our  commanders,  side-by-side  with 
American  men. 

Veterans  have  a  special  place  in  the 
hearts  of  Americans.  We  all  recognize 
the  debt  of  gratitude  that  we  owe  those 
who  served  in  the  Armed  Forces  to  pro- 
tect and  preserve  our  country.  But  we 
have  been  remiss  in  paying  that  debt  to 
the  aliens  who  have  served  honorably  as 
members  of  our  Armed  Forces.  For  ex- 
ample, under  cuirent  law  it  means 
nothing  that  a  man  or  woman  served 
for  several  years  with  the  U.S.  Army 
during  World  War  n  when  he  or  she 
applies  for  an  immigrant  visa  number. 
This  is  wrong,  and  it  is  high  time  that 
we  corrected  this  injustice. 

Therefore,  I  am  today  introducing  a 
bill  which  would  extend  first  preference 
category  privileges  to  those  persons  who 
have  served  at  least  3  years  in  the  Armed 
Forces  of  the  United  States  and  have 
been  honorably  discharged. 

As  a  matter  of  justice,  Mr.  Speaker, 
those  who  put  their  lives  on  the  line  to 
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serve  in  our  Armed  Forces  should  be 
given  first  preference  status  and  be  per- 
mitted to  enter  this  country  if  they  so 
clioose. 


SOLUTION  TO  WORLD  FOOD  CRISIS 


HON.  JERRY  LITTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  LITTON.  Mr.  Speaker,  a  major 
topic  of  discussion  and  debate  in  the 
recent  past  has  been  that  of  the  world 
food  situation.  It  seems  that  for  every 
person  I  talk  to,  there  is  a  new  dimen- 
sion to  the  crisis,  a  new  angle  to  the 
story,  or  a  new  solution  to  the  problem. 
Prophets  of  doom  are  predicting  the  be- 
ginning of  the  end:  technology  tycoons 
assure  us  that  machinery  and  modern 
know-how  will  prevail  and  eternal  op- 
timists are  waiting  patiently  for  the 
manna  to  fall  fi-om  the  heavens. 

Granted,  the  rhetoric  has  been  stimu- 
lating and  the  debate  has  come  across  as 
a  well-thought-out  chess  game  with  its 
succession  of  moves  and  countermoves. 
Plainly,  everyone  knows  there  are  too 
many  people  precariously  positioned  on 
the  brink  of  starvation  and  death,  not 
to  mention  hunger  and  misery.  People 
care  about  their  fellow  men,  women,  and 
children.  They  want  to  help.  But  no  one 
can  agree  on  the  design  of  the  solution. 

Some  say  it  is  already  hopeless.  Or 
that  there  is  no  possibility  to  solve  the 
problem  until  the  socio-economic  struc- 
ture of  the  world  is  altered.  Others  insist 
that  countries  with  food  have  a  moral 
obligation  to  continue  increasing  their 
donations.  Many  claim  that  modern 
technology  and  the  "green  revolution" 
alone  will  put  enough  food  into  the 
mouths  of  millions  of  hungry  people.  Our 
administration  here  in  this  country  en- 
courages production  and  more  produc- 
tion as  the  answer. 

The  complexity  of  the  food  crisis  is 
awesome.  In  dealing  with  the  underde- 
veloped nations  of  the  world,  one  quickly 
discovers  that  no  matter  how  small,  each 
is  unique  and  special  in  its  social,  eco- 
nomic, and  cultural  makeup.  What  is 
workable  in  one  country  might  be  totally 
out  of  line  for  its  neighbor.  And  yet  most 
have  one  crucial  common  feature — they 
are  food-poor  and  people-rich. 

Although  I  make  no  claim  at  having 
the  answer  to  the  problem,  I  feel  that 
a  proposal  which  I  introduced  Tuesday 
goes  far  toward  a  long-range  solution 
to  the  food  crisis.  I  have  read  with  inter- 
est and  hope  pages  and  pages  of  sophis- 
ticated analyses  and  corrective  remedies. 
I  know  something  about  the  ^economics 
of  food  production  and  feeding  people 
and  I  think  every  proposal  certainly  has 
merit  and  value.  But  plain-speaking,  it 
gets  down « to  .'■im  i^e.  pragmatic  logic. 
Too  many  people  and  not  enough  food 

Last  year  I  visit-'d  the  poor  region  of 
the  Sahel  in  Africa.  I  was  shocked  at  the 
number  of  persons  ciammed  into  these 
small  counti-ies  and  the  lack  of  food  nec- 
essary to  sustain  such  numbers.  I  asked 
the  leaders  whom  I  met  what  plans  they 
had  for  correcting  such  a  decrepit  situ- 
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ation.  Most  of  them  replied  thejrlw 
lying  on  the  help  of  the  rich 
like  the  United  States — China 
sia  had  made  it  clear  they  were 
pared  to  help.  My  initial  reac 
that  the  agriculture-rich  natloi^ 
world  had  to  keep  pumping 
these  countries.  But  this  is  nc 
nent  solution. 

PoUowlni?  this  experience,  I 
Rome  for  the  World  Food 
Saddened  and  depressed  by  whfct 
seen  in  the  Sahel,  I  was 
some  long-range  solution  woulc 
from   the  Conference  to 
eventually  end  this  suffering 

Instead,  what  I  observed  was 
ing  of  global  leaders  who  seemed 
terested  in  bickering  an^  critic 
other  than  in  finding  workable 
I    found    many    foreign    leaders 
on  memory  and  long  on  words 
insisted  that  the  United  States 
helped  enough,  that  in  fact  we 
great  responsibility  for  the  food 
itself.  American  consumers 
much  and  American  producers 
too  little,  they  said. 

I  spoke  with  many  of  these 
said    certainly    every 
alarmed  and  concerned  with 
of  a  great  number  of  men 
children  who  were  facing 
hunger.    I   even  ventured   to 
Americans  were  willing  to  do 
to  make  a  few  sacrifices,   to 
sharing  their  food  with  these 
tions  even  while  exports  of 
ance  caused  a  cost  increase  to 
ican  consimier  here  at  home, 
are  the  nations  of  the  Third  Wo 
to  do  to  help  themselves, 
tempts  at  increasing  and 
production  is  a  necessary  step 
down  and  stabilizing  their  rapii 
of  population  is  equally  important 
I  inquired  about  the  status 
planning  programs  or  whatevei 
sible  plans  they  had  for 
trol.  they  replied  that  family 
were  dirty  words  in  their 
plied  that  the  seeming 
these  developing  coimtries  to 
to  help  themselves  were 
words  in  the  United  States 

Rome  served  the  purpose  ol 
everyone  united  for  discussion 
uation  of  the  situation.  Many 
dustriallzed  nations  pledged 
ance.  I  applaud  this  goodwill 
hopes  that  it  will  save  some  froi^i 
tlon.  Every  nation  should 
deavor  to  Increase  food  produc 
I  also  firmly  believe  that  these 
nations  should  show  willingness 
ing  themselves  by  developing 
designed    to   stabilize   their 
growth. 

I  examined  our  food-for- 
gram.  Public  Law  480.  Through 
the  United  States  has  been 
food   for  assistance   piU"poses 
needy  countries  since  1954. 
this  law  was  the  stipulation 
lent  nations  work  continually  tc 
and  increase  their  own  produc 
insisted  upon  in  the  language  o 
was  another  kind  of  self-help 
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,'ere  re-     that    of    stabilizing    their    population 

nations     growth.  For  this  reason  I  introduced  on 

Rus-     November  18  of  last  year  and  again  on 

not  pre-     Tuesday,  January  14  of  this  year,  a  bill 

Ion  was     which  would  provide  that  except  in  the 

of  the     case  of  extreme  emergency,  no  Public 

into     Law  480  funds  would  be  used  to  grant 

perma-     food  assistance  to  those  countries  who 

do  not  make  a  reasonable  effort  at  bring - 

went  to    ing  their  own  population  in  line  with  the 

Coiiference.     world  population  growth. 

I  had        I  believe  that  the  American  people  are 

hopeful  that     ready  to  see  a  change  in  our  food  assist- 

emerge     ance  program.  When  it  was  initiated,  we 

and     had  the  food  reserves  available  to  freely 

distribute  to  many  needy  nations,  most 

a  meet-     of  which  were  trying  to  get  back  on  their 

knore  In-     feet  in  the  aftermath  c .  Worid  War  II.  I 

la  [ng  each     am  sure  no  American  wants  to  watch  the 

answers,     continuing  saga  of  starvation  and  hun- 

short     ger  throughout   the   world.   Americans 

wHen  they    have  always  shown  themselves  to  be  a 

had  not    generous  and  compassionate  people.  But 

deserved    times  have  changed  now.  It  does  not  take 

shortage    an  economics  expert  to  see  that  what 

coniume  too     was  feasible  10  or  20  years  ago,  is  no 

produce    longer  possible.  We  no  longer  have  huge 

bins  stocked  full  of  grain,  nor  are  there 

lesfders  and    fields  of  farmland  lying  idle  because  of 

too  much  grain. 

It  makes  no  sense  that  these  same  na- 
tions who  are  food  poor  are  also  the  ones 
who  are  experiencing  the  largest  growth 
of  population  and  seem  least  interested 
in  (^ing  anything  about  it.  Recalling 
many  of  the  speeches  at  the  World  Popu- 
lation Conference  in  Bucharest  by  some 
o*^  the  hungry  and  over-populated  de- 
veloping nations  such  as  India,  it  was 
obvious  that  they  wanted  no  part  in  the 
UN  proposal  of  stabilizing  their  popu- 
lation growth. 

From  the  beginning  of  the  human  race 
until  1830,  we  had  less  than  1  biUion 
persons  Inhabiting  the  Earth.  In  the  next 
100  years  we  added  another  billion  and  in 
the  next  30  years — by  1960,  another  bil- 
lion had  appeared.  A  fourth  billion  was 
expected  in  the  next  15  years — by  1975, 
and  a  fifth  billion  by  1985.  Most  experts 
predict  we  will  have  6.5  to  7.5  billion  by 
the  year  2000.  If  this  rate  continues  we 
will  see  the  population  explode  in  the 
next  century  from  the  present  5  billion  to 
more  than  37  billion. 

I  urge  my  colleagues  to  consider  my 
proposal.  My  approach  to  solving  this 
problem  stems  directly  from  the  nature 
of  the  problem  itself — a  world  food  short- 
age caused  by  too  many  people  and  not 
enough  food.  The  solution  to  the  problem 
obviously  lies  in  Increasing  production 
and    stabilizing    the    world    population 
growth.  Consider  this:  Algeria,  a  country 
of  15  million,  currently  has  a  population 
growth  of  2.7  percent.  If  this  growth  rate 
continues  for  the  next  century.  If  would 
result  In  a  population  of  1.78  billion  or 
pejice  pro-     nearly  half  of  today's  entire  global  pop- 
this  act     ulatlon.  Bangladesh,  a  country  the  size 
Reporting    of  Missouri  or  Wisconsin,  is  expected  to 
to  these     have  as  many  people  as  currently  popu- 
Thfoughout    late  the  entire  United  States  by  the  year 
reclp-     2000.   Mexico,  with  49  percent  of  her 
improve     population  under  the  age  of  15,  will  have 
ion.  Not    approximately  1.3  billion  people  in  the 
the  law     next  century  if  current  growth  rate  con- 
activity,    tinues.  The  list  goes  on  and  on. 
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While  It  Is  true  that  in  the  last  lo 
years,  the  increase  in  the  growth  of  food 
production  has  been  effective — approxi- 
mately 30  percent — the  growth  has  been 
almost  nullified  in  the  less  developed 
coimtries  by  the  Increase  In  population. 
This  has  resulted  In  virtually  no  Increase 
In  per-caplta  food  production  since  an 
Increase  In  population  brings  about  a 
corresponding  decline  In  per  capita 
natural  resources,  which  are  in  fixed 
supply.  For  example,  there  was  a  world- 
wide population  increase  of  700  million 
during  the  decade  of  the  Sixties.  This 
equaled  the  population  increase  of  the 
entire  19th  century.  This  population  in- 
crease of  20  percent  means  that  there 
Is  a  corresponding  20  percent  decrease 
per  person  in  the  amount  of  available 
natural  resources  need  to  produce  food. 

Public  Law  480  has  been  an  effective 
and  important  means  by  which  we  have 
been  able  to  help  foreign  coimtries  with 
food  assistance  at  the  same  time  we 
could  put  our  great  food  reserves  In  this 
country  to  good  use.  But  the  situation 
has  changed  drastically.  Now  more  than 
ever,  our  grain  reserves  are  at  an  all- 
time  low.  Weather  conditions  across  the 
globe  have  caused  disaster  and  uncer- 
tainty and  experts  predict  this  trend  will 
continue.  Fertilizer,  which  has  made  it 
possible  for  us  to  Increase  yields  of  many 
crops,  is  out  of  reach  in  many  areas  of 
the  world  and  will  continue  as  such  as 
long  as  the  feedstock  and  plant  ca- 
pacity situation  remain  tight.  Resources 
of  the  natural  variety  are  lower  than 
ever.  Prices  are  high.  And  yet,  in  spite  of 
it  all,  people  continue  to  multiply  by 
rapid  and  unprecedented  numbers.  Spe- 
cifically, we  all  must  face  the  reality 
that  what  was  effective  and  practical  In 
years  past  simply  Is  not  workable  today. 
Changes  must  be  made  across  the  board 
to  meet  the  demands  of  today's  world. 
Harsh  as  It  may  seem.  It  gets  down  to  a 
choice  between  the  quality  or  quantity 
of  life. 

Certainly,  I  do  not  claim  that  my  pro- 
posal has  all  the  answers.  I  do  feel  how- 
ever, that  it  Is  a  step  in  the  right  direc- 
tion, a  preventative  measure  to  insure 
that  the  number  of  starving  persons  in 
the  world  will  begin  to  decrease  Instead 
of  Increase. 

In  all  honesty,  the  support  which  this 
bill  has  received  throughout  the  entire 
Nation  has  greatly  exceeded  mv  initial 
expectations.  I  thought  it  would  be  mis- 
understood by  some,  but  so  far.  over  500 
letters  supporting  my  position  have 
reached  my  ofiQce  in  Washington.  Nu- 
merous magazines  and  newspapers 
throughout  the  country  have  written  en- 
dorsements, including  the  hometown 
newspaper  of  President  Ford,  The  Grand 
Rapids  Press. 

Obviously,  from  the  great  response  I 
have  had  on  this  subject  across  the 
countrv.  a  sizable  number  of  Americans 
feel  that  it  is  high  time  these  recipient 
nations  begin  to  demonstrate  a  real  and 
productive  effort  at  helping  themselves 
Instead  of  continuing  to  attack  the 
United  States  for  what  they  refer  to  as 
consuming  too  much  and  producing  too 
little. 
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HON.  TIM  LEE  CARTER 

OP   KENTTJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  16.  1975 

Mr.  CARTER.  Mr.  Speaker,  I  have  of- 
fered a  resolution  which  expressed  the 
same  sentiments  as  were  offered  by  my 
distinguished  colleagues  with  regard  to 
the  U.S.  Department  of  Agriculture's  pro- 
posed regulations  for  the  food  stamp  pro- 
gram. My  resolution,  however,  addresses 
an  aspect  of  that  proposal  conspicuous  by 
its  absence.  It  is  an  aspect  of  extreme  Im- 
portance to  this  Nation.  I  speak  of  the 
health  and  well-being  of  those  who 
would  be  most  seriously  affected  if  these 
regulations  go  into  effect. 

I  wholeheartedly  support  the  resolu- 
tion introduced  January  14.  But  that  res- 
olution left  unstated  the  concern  of  Con- 
gress that  the  proposed  regulations  will 
greatly  increase  the  precariousness  of 
the  health  of  the  elderly  and  the  poor,  as 
well  as  add  to  their  economic  instability. 
Data  from  the  National  Center  for 
Health  Statistics  reveal  that  these 
groups  have  the  highest  rates  of  llhiess 
and  death.  Diet  has  a  profound  Infiuence 
on  health  status;  and  the  Secretary  of 
Agriculture's  proposed  regulations  would 
seriously  undermine  the  abUity  of  those 
most  vulnerable  to  Illness  to  obtain  and 
maintain  adequate  nutritional  levels. 

I  believe  the  addition  of  my  clause  will 
greatly  enhance  the  resolution  and  im- 
press upon  the  Secretary  of  Agriculture 
our  sentiments  as  to  the  complexity  and 
seriousness  of  the  proposed  action  as  It 
relates  to  the  lives  and  welfare  of  food 
stamp  recipients. 

I  therefore  have  offered  this  resolu- 
tion: 

Resolotion 

Resolved, 

Whereas  the  splrallng  Inflation  has  had  a 
severe  Impact  particularly  on  Individuals  liv- 
ing on  a  fixed  income;  and 

Whereas  the  food  stamp  program  was  de- 
signed to  assist  those  individuals  least  able  to 
cope  with  the  high  cost  of  living;  and 

Whereas  the  food  stamp  regulations  pro- 
posed In  the  Federal  Register  of  December  6, 
1974  would  place  an  enormous  burden  on 
the  Individuals  the  program  was  designed  to 
assist,  contrary  to  the  original  Congressional 
Intent:  and 

Whereas  the  proposed  regulations  would 
restrict  the  Implementation  of  the  food 
stamp  program  and  In  many  Instances  ren- 
der the  program  Ineffective  In  providing  food 
stamps  at  a  reduced  cost 

Whereas  adequate  nutrition  Is  an  essential 
for  the  health  and  well-being  of  those  eligi- 
ble for  the  food  stamp  program  and  whereas 
the  poor  already  experience  the  highest  mor- 
bidity and  mortality  ratee:  now  therefore  be 

Resolved,  that  It  Is  the  sense  of  the  House 
that  the  Secretary  of  Agriculture,  should 
Immediately  rescind  the  proposed  regulations 
and  take  all  necessary  steps  to  insure  that 
our  nation's  elderly  and  poor  will  continue 
to  benefit  from  the  food  stamp  program  to 
the  same  extent  which  they  presently  do. 

The  proposed  regulations  are  being  put 
forth  by  the  US.D-A.  as  a  means  to  reduce 
federal  spending  for  the  food  stamp  program. 
Those  savings  are  supposed  to  amount  to 
$325  million  between  March  1  of  this  year 
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and  the  end  of  the  fiscal  year,  and  about 
$650  million  each  year  after  that.  Given  the 
present  $4.6  billion  federal  expenditure  for 
the  program,  the  $650  million  would  be  a 
savings  of  14.1  per  cent. 

There  can  be  no  argument  with  the  need 
for  cutting  federal  expenditures.  However, 
In  this  case  the  human  Impact  must  be 
considered  and  not  Just  the  balance  sheet. 
While  this  is  a  proposal  which  ostensibly 
would  bring  In  additional  revenue  to  the 
federal  government  by  requiring  that  par- 
ticipants pay  more  money.  It  could  only  have 
been  devised  by  someone  with  no  under- 
standing of  how  people  behave.  If  something 
costs  you  more  money,  you  do  one  of  several 
things:  you  pay  the  higher  amount  and  have 
less  money  to  spend  on  other  Items;  you 
buy  less  of  the  particular  item,  If  possible; 
or,  most  likely,  you  quit  buying  the  Item 
at  all.  That,  I  am  afraid,  will  be  the  actual 
effect  of  this  proposal. 

To  most  Insidious  aspect  of  this  proposal 
Is  that  it  will  place  the  greatest  burden  on 
those  least  able  to  bear  it. 

To  accomplish  the  so-called  savings, 
U.S.D.A.  wUl  require  that  all  participants 
pay  30  per  cent  of  their  net  monthly  Income 
for  food  stamps.  Households  of  eight  persons 
or  more  already  pay  that  percentage  under 
present  regulations.  All  households  of  less 
than  that  size,  then,  will  be  the  ones  which 
have  to  pay  more  money  and  thus  are  likely 
to  drop  out  of  the  program  entirely.  Accord- 
ing to  a  survey  conducted  by  the  U3.D.A. 
Itself,  households  of  less  than  eight  persons 
account  for  93.5  per  cent  of  the  total  now 
participating!  U.S.D.A. 's  survey  shows  also 
that  50  per  cent  of  the  participating  house- 
holds are  of  the  one-  and  two-person  size: 
29  per  cent  have  only  one  member;  21  per 
cent  have  two  members.  It  is  clear,  therefore, 
that  the  greatest  Impact  of  these  regulation 
changes  wlU  be  on  these  individuals. 

Looking  more  closely  at  who  will  be  hurt 
most,  66  per  cent  of  the  participating  house- 
holds are  headed  by  a  female.  Eighteen  per 
cent  are  headed  by  a  female  who  Is  66  years 
of  age  or  older.  The  average  monthly  cash 
Income  of  such  an  individual  Is  $157!  Pres- 
ently she  would  pay  $33  to  obtain  food 
stamps  worth  $46 — the  amount  for  which 
she  is  eligible.  If  the  U.S.D.A.  gets  Its  way, 
she  would  pay  $47 — or  36  per  cent  more  than 
she  now  spends — to  get  stamps  worth  one 
dollar  less  than  she  paid  for  them.  It  goes 
without  saying  that  her  response  to  this  will 
be  quit  buying  the  stamps. 

What  the  cost-saving  to  the  government 
Involved  In  this  proposal  actually  Is,  then, 
is  a  round-about  way  of  eliminating  people 
from  the  program.  If  fewer  people  participate, 
then  the  amount  the  federal  government  has 
to  spend  naturaUy  will  drop.  But  so  will  the 
quality  of  nutrition  for  these  people,  espe- 
cially the  elderly  and  the  poor  who  need 
good  diets  to  maintain  health  and  whose 
children  need  proper  and  adequate  food  to 
develop  properly. 

The  proposal  is  false  economy  as  well  be- 
cause the  savings  that  might  be  realized 
through  reduced  spending  for  the  food  stamp 
program  will  be  wiped  out  later  through  in- 
creased outlays  for  treating  the  medical 
problems  which  undoubtedly  will  result 
from  poorer  diets  and,  looking  even  further 
into  the  future,  for  helping  those  Individuals 
with  physical  disabilities  or  mental  retarda- 
tion which  might  have  been  prevented  If 
proper  food  in  enough  quantity  had  been 
available  when  they  were  young. 

The  proposal  could  not  have  come  at  a 
worse  time  either  becaiise  of  the  nation's 
economic  troubles.  As  a  side  effect,  a  cut- 
back in  the  number  of  food  stamp  pro- 
gram participants  would  only  create  greater 
unemployment.  Estimates  of  the  economic 
Impact  of  the  food   stamp   program  reveal 
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that  for  every  1,000  persons  participating, 
$20,000  is  generated  each  month  in  a  com- 
munity because  of  the  money  freed  for  pay- 
ing for  other  goods  and  services. 

Pood  prices  have  risen  15  per  cent  in  a 
year,  but  that  Is  an  average  Increase  based 
on  food  a  family  of  four  supposedly  would 
buy.  Over  the  same  period  the  prices  of  food 
which  people  with  lower  incomes  would  be 
most  likely  to  purchase  have  risen  much 
more.  The  price  of  rice  has  gone  up  90  per 
cent,  the  price  of  dried  beans  147  per  cent, 
the  price  of  margarine  56  per  cent,  the 
price  of  white  bread  27  per  cent.  Higher  in- 
come families  are  paying  the  increased  prices 
for  these  Items  as  well,  of  course,  but  it 
is  on  the  poor,  who  frequently  consume  these 
items  as  the  bulk  of  their  diet  rather  than 
as  items  to  turn  to  when  others  cost  more, 
that  the  Impact  Is  greatest.  The  poor,  in  other 
words,  need  more  help  now,  not  less. 

When  Congress  Instituted  the  food  stamp 
program  10  years  ago  Its  objective  was  to 
'  Improve  the  diets  of  low-Income  households 
and  to  expand  the  market  for  domestically 
produced  food  by  supplementing  the  food- 
purchasUig  power  of  eligible  low-Income 
families  and  individuals.  Freedom  of  choice 
In  selecting  the  food  they  wished  to  eat  was 
another  intended  benefit  of  the  program. 

Now  the  U.S.D.A.  Is  saying  that  out  of 
every  three  dollars  that  a  low-Income  family 
or  individual  earns,  one  must  go  for  food. 
It  Is  mandating  a  personal  budgeting  proc- 
ess at  which  middle-Income  families,  and 
you  or  I,  would  balk.  The  poor  have  no  choice, 
however.  They  either  go  along  or  they  go 
without. 

I  am  hopefxil  that  the  Agriculture  Depart- 
ment will  recognize  the  very  serious  defects 
In  Its  plan  and.  In  accord  with  the  desire 
expressed  by  Congress  through  this  resolu- 
tion, rescind  Its  proposed  regulations. 


A    TRIBUTE    TO    MARTIN    LUTHER 
KINO  AND  HIS  GOALS 


HON.  BELU  S.  ABZUG 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  16.  1975 

Ms.  ABZUG.  Mr.  Speaker,  today  marks 
the  birthday  of  Martin  Luther  King,  one 
of  history's  most  dedicated  civil  rights 
leaders,  who  was  slain  7  years  ago  In 
Memphis.  Dr.  King  was  one  of  the  most 
eloquent  spokesmen  for  the  downtrodden 
peoples  of  our  Nation,  constantly  strug- 
gling for  justice  for  all.  Although  we 
wept  at  his  death,  we  may  rejoice  today 
for  the  birth  of  this  exceptional  man 
who  instilled  hope  In  all  people.  We 
deeply  miss  his  leadership,  yet  we  must 
not  lose  his  extraordinary  vision. 

In  a  tribute  to  Dr.  King,  Reverend 
Jesse  Jackson  of  PUSH  and  Congress- 
man Walter  FAtmrROY  are  leading  a 
symbolic  march,  during  which  the  par- 
ticipants wUI  march  around  the  White 
House  7  times.  This  symbolic  reference 
Is  to  Joshua,  who  marched  with  his  peo- 
ple around  the  walled  city  of  Jericho  7 
times.  As  you  know,  the  walls  came  fall- 
ing down,  and  the  immense  wealth  of 
Jericho  was  put  Into  the  treasury  of  the 
citizens.  Therefore,  this  demonstration 
will  not  only  pay  tribute  to  the  slain  civil 
rights  leader,  but  will  also  carry  on  the 
tradition  of  organizing  the  powerless  to 
speak  out  about  their  needs. 
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But  this  does  not  solve  the  problem 
which    has    worsened   in   the 
months  with  rapidly  Increasing 
plojTnent  among  the  poor.  We. 
Congress,  have  an  obligation  to 
this  growing  problem.  As  a  first 
must  pass  legislation  such  as 
Opportunity  and  Full  EmplojTn^it 
of  1976.  which  would  be  a  large 
ward  nationwide  full  employme|il 
equal  opportunity. 

Thi.=.  I  believe,  is  the  greatest 
we  can  possibly  pay  to  Dr.  King, 
commemoration  of  his  birth. 
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LET  US  MEET  THE  EN. 
CRUNCH— NOW 
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HON.  PAUL  N.  M-CLOSKEY 


OF    CAHFORNI.^ 


IN  THE  HOUSE  OF  REPRESENTAT  IVES 

Thursday.  January  16.  197. 
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Mr.  McCLOSK'^Y.  Mr.  Speake  • 
reference  to  the  President's  state 
Union  message  yesterday  on 
ley,  I  think  we  should  seriously 
the  conflicting  proposal  of  our 
colleague,  Melvin  Laird.  In  a 
tide  which  appeared  in  Reader's 
Mr.  Laird  very  strongly  present 
argument   for   immediate 
gasoline  and  fuel  oil. 

An  excerpt  of  pertinent 
that  article  is  as  follows: 

Let's  Mf.et  the  Energy  Crunch — 
(By  Melvin  R.  Laird) 

It's  time  to  end  the  rhetoric  and 
to  making  the  rough  sacrifices  needec 
back  on  our  consiimption  of  foreign 

Our  present  oU  situation  jMDGes  the 
threat  to  America  since  World  War 
point  cannot  be  made  too  strongly. 
ImjKjrting  far  more  oU  than  we  can 
As  a  consequence,  our  country's 
nomlc  and  political  structure  Is 
periled.  To  rescue  ourselves,  we  are 
have  to  make  sacrlflces  akin  to 
manded  In  wartime.  In  my  view,  thai 
immediate  federal  rationing  of  gasol 
fuel  oil — as  abhorrent  as  that  may 
of  us. 

What  lies  behind  this  national 
The  United   States  runs  on  petrole 
1970,  our  dally  consumption  was  14.7 
barrels;  In  1973.  it  was  17.3  mUUon 
OU    provides   nearly  half  our   ener^ 
years  ago,   we  were  Importing  3-4 
barrels  a  day.  Today,  we  Import  6.2 
about  38  percent  of  what  we  use. 

As  long  as  the  cost  of  foreign  pe 
was   only   about   $2.50   a   barrel 
made  good  sense.  But,  beginning  in 
1973.  the  cartel  of  major  oil-exporting 
tries.  Jumped  the  price — to  more 
a  barrel  by  January  1974.  Our  oil 
skyrocketed  from  $8.3  billion  In  197; 
billion  In  1974.  As  a  result,  our  19 
surplus  deteriorated  Into  a  trade 
several  billion  dollars  In  1974. 

•"Trade  deficit"  may  be  a  dull  and 
less  term  to  many.  But  when  Impo 
ttnue  to  exceed  exports,  each  of 
fected.  As  excess  dollars  pile  up  abroad 
worth  cheapens  in  comparison  with 
currencies.   And.   as  happened   in   1 
1973.  devaluation  follow.s,  the  price 
thing  we  buy  abroad  automatically 
and  domestic  inflation  worsens.  Indeed 
economists  believe  that  our  present 
Inflation  of  about  12  percent  could 
we  don't  drastically  cut  our  use  of 
oU. 
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EXTENSIONS  OF  REMARKS 

Herein  lies  the  real  danger.  For  the  harsh 
fact  is  that  few  societies  have  been  able  to 
sustain  an  Inflation  rate  of  more  than  20 
percent  for  long  and  still  retain  a  stable  form 
of  government.  If  we  continue  our  present 
easygoing  ways,  we  face  prolonged,  uncon- 
trolled Inflation  that  will  destroy  millions  of 
jobs,  wipe  out  savings,  disintegrate  our  bank- 
ing system  and  paralyze  business,  while  creat- 
ing a  social  climate  conducive  to  violence 
and  political  anarchy. 

There  is,  moreover,  still  another  danger. 
The  World  Bank  has  calculated  that.  If  pur- 
chasing continues  as  at  present,  the  Organiza- 
tion of  Petroleum  E.xportlng  Countries 
(OPEC — which  includes  seven  Arab  states) 
will  by  1980  have  amas.=;ed  currency  reserves 
totaling  $653  billion.  This  Is  three  times  the 
total  of  today's  official  currency  reserves  of 
all  the  nations  in  the  world! 

Thui  far.  these  oil-exporting  nations  have 
handled  their  enormous  hoard  of  money 
with  goodwill  toward  nations  of  the  West. 
However,  certain  Arab  leaders  have  made 
clear  their  determination  to  use  oil  as  a 
political  weapon. 

V/e  cannot  remain  dependent  upon  foreign 
petroleum  without  endangering  the  nation's 
stability.  But  what  can  we  do?  The  President 
should  be  empowered  to  slash  oil  imports  by 
at  last  50  percent.  A  cut  of  three  mUUon 
barrels  a  day  would  shave  more  than  $10 
billion  frori  our  annual  import  bill,  trans- 
form our  trade  deficit  into  a  surplus  and 
dampen  th«!  fires  of  Inflation. 

If  the  President  Is  allowed  to  halve  our 
petroleum  Imports  at  once,  he  must  also  be 
empowered  to  enforce  savings  that  will 
guarantee  enough  oil  for  essential  national 
purposes — primarily  farming.  Industry  and 
travel  to  work.  Only  rationing  can  provide 
such  guarantees. 

I  am  not  referring  to  halfway,  gradual 
measures.  I  am  talking  about  a  system  of 
controls  that  will  force  most  of  us  to  reduce 
our  driving  by  30  percent.  And  I  am  warning 
that  unle.ss  we  face  up  squarely  and  coura- 
geously to  such  action,  we  will  face  far 
severer  consequences  later. 

And  I  think  another  unpleasant  measure 
is  necessary — raising  gasoline  taxes  at  least 
ten  cents  a  gallon.  Tlie  added  levy  will  dis- 
courage frivolous  use  of  gasoline  and  stimu- 
late Individual  conservation.  It  will  also 
produce  re\*enues  that  can  be  used  to  build 
mass-transit  systems  to  eventually  liberate 
workers  from  such  heavy  dependence  on  the 
•  gas-g\;zzlliig  automobUe. 

We  must  recognize  that  we  Americans  are 
all  In  this  together — and  that  our  national 
survival  Is  literally  at  stake.  We  await  only 
the  call  to  action  by  the  President  and  the 
new  Congress. 


LONG  BEACH  FLOAT  "PROCLAIMS 
LIBERTY  THROUGHOUT  THE 
LAND" 


HON.  GLENN  M.  ANDERSON 

or    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  16.  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  every  New  Year's  Day  millions 
of  Americans,  and  indeed  people  all  over 
the  world,  sit  enraptured  before  their 
television  sets  watching  the  beautiful 
Tournament  of  Roses  Parade.  Each  year 
many  of  my  constituents  have  the  thrill 
of  seeing  the  fragrant,  flower-decked 
floats  in  person. 

But,  the  Rose  Parade  of  1975  was  an 
especially  exciting  event  for  the  people 
of  Long  Beach,  Calif.  This  year  the  float 
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sponsored  by  the  city  was  awarded  the 
Theme  Prize  for  best  depciting  the  "Heri- 
tage of  America."  The  Long  Beach  float 
was  titled  "Proclaim  Liberty  Throughout 
the  Land"  and  featured  a  replica  of  the 
Liberty  Bell. 

The  float  design  was  selected  by  the 
Rose  Float  Advisory  Committee  and  ap- 
proved by  the  Long  Beach  City  Council. 
The  members  of  this  hard  working  com- 
mittee are:  John  C.  Snidecor,  chairman; 
Nancy  Byrne,  vice  chairman;  Phyllis 
Poper,  secretary;  David  Barkin;  Gordon 
Getz;  Mary  Klingensmith;  Joan  Mc- 
Cluer;  and  Jan  Dromgold,  member  ex- 
offlclo. 

The  float,  which  was  built  by  Festival 
Artists  of  Pasadena,  Calif.,  measured  50 
feet  long  by  18  feet  wide  by  16  feet  high, 
and  the  bell  was  2  '2  times  the  actual  size 
of  the  original  Liberty  Bell.  The  float 
functioned  on  a  system  of  cantilevers 
using  1,000  pounds  of  ballast  at  the  rear 
of  the  float  to  keep  it  upright. 

Mr.  Speaker,  it  is  a  pleasure  to  con- 
gratulate the  advisory  committee,  the 
city  officials,  and  all  the  people  of  Long 
Beach  for  their  outstanding  floral  tribute 
to  our  American  heritage.  Their  float, 
and  the  whole  parade,  was  indeed  a  fit- 
ting way  to  begin  our  Bicentennial  cele- 
bration. 


TOWARD  ECONOMIC  RECOVERY 


HON.  HENRY  S.  REUSS 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  16.  1975 

Mr.  REUSS.  Mr.  Speaker,  there  follow 
two  op-ed  colunms  of  mine  from  the 
Sunday,  January  12,  1975,  issues  of  the 
Boston  Globe  and  the  Los  Angeles  Times, 
outlining  the  tax  cuts  and  other  pro- 
grams needed  to  spur  economic  recovery: 

[Prom  the  Boston  Globe] 
A  Tax  Ctrr — Qthckest  Wat  To  Bijild  Pub- 
chasing  Power 
(By  Representative  Henry  S.  Retjss) 

The  first  order  of  business  for  the  94th 
Congress  must  be  a  legislative  program  for 
economic  recovery. 

It  will  have  to  take  totigh  and  unpopular 
steps  to  lick  Infiatlon,  recession,  and  energy 
conservation.  Instead  of  thinking  in  grandi- 
ose terms — massive  budget  deficits  or  across- 
the-board  price  controls,  for  example — Con- 
gress should  concentrate  on  programs  that 
attack  these  problems  coherently  and  di- 
rectly. 

Congress  made  a  good  start  toward  an  ade- 
quate public  service  employment  program, 
funding  over  350,000  new  Jobs  at  the  local 
level  In  such  vital  areas  as  police  and  fire 
protection,  health  services,  sanitation,  and 
education.  This  program  should  be  contin- 
ued, expanded  and  Improved  by  the  new 
Congress. 

The  quickest  way  to  generate  the  added 
purchasing  power  needed  to  counter  the  cur- 
rent recession  Is  through  tax  reductions  for 
low-  and  middle-income  families,  either  by 
Increasing  the  low-income  allowance  and  the 
standard  deduction  or  by  reducing  the  re- 
gressive payroll  tax.  This  should  be  financed, 
as  soon  as  possible  by  plugging  Income  tax 
loopholes  that  primarily  benefit  the  wealthy 
without  any  economic  Justification.  Two  im- 
mediate steps  are  needed  to  stimulate  the 
flow  of  credit  to  vital  economic  sectors  and 
thus  reduce  Interest  rates. 
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Between  July  1  and  Oct.  1,  the  Federal 
Reserve  constricted  the  growth  of  the  money 
supply  to  less  than  2  percent  per  year  at 
an  annual  rate,  down  from  more  than  7  per- 
cent growth  needed  to  finance  the  long-run 
needs  of  the  economy. 

This  stop-and-go  money  policy  of  the 
Fed — sometimes  too  much,  sometimes  too 
little — has  been  a  major  cause  of  excessive 
inflation  combined,  now,  with  excessive  un- 
employment. The  Federal  Reserve  should 
bring  money  supply  growth  Into  the  4-6  per- 
cent range,  and  keep  it  there  on  a  steady 
basis. 

But  even  with  an  adequate  supply  of 
credit,  an  allocation  program  is  needed  to 
channel  credit  away  from  speculative  and 
inflationary  uses — ranging  from  conglomer- 
ate take-overs  to  gambling  in  foreign  ex- 
change or  gold — and  toward  productive  and 
anti-lnflatlonary  uses,  such  as  housing,  capi- 
tal investment,  agriculture,  State  and  local 
governments. 

This  will  lower  Interest  rates  for  produc- 
tive uses  and  reduce  Inflationary  pressures, 
whUe  raising  Interest  rates  for  speculative 
and  Inflationary  purposes — Just  what  Is 
wanted. 

Two  particularly  hard-hit  Industries  need 
special  help. 

With  starts  down  to  an  annual  rate  of 
990,000.  the  lowest  since  1966,  housing  Is  In 
a  full-fledged  depression. 

One  good  way  to  stimulate  housing  con- 
struction Is  a  "shallow  subsidy"  for  moder- 
ate-income families  who  have  been  priced 
out  of  homeownershlp.  A  program  to  bring 
interest  payments  down  to  6  percent  per  year 
during  the  first  few  years  of  homeownlng 
could  add  up  to  1,000,000  additional  housing 
starts,  and  stimulate  about  500,000  on-site 
Jobs,  100,000  off-site  Jobs  directly  related 
to  housing,  and  400,000  jobs  In  related  In- 
dustries, such  as  home  furnishings  and 
kitchen  equipment. 

The  automobile  Industry  today  Is  also  sick. 
But  rather  than  stimulate  the  production  of 
high  energy-consuming  automobiles,  we 
ought  to  mount  a  program  to  turn  some  of 
those  Idle  automobile  assembly  lines  and 
unemployed  auto  workers  to  making  energy- 
ccnserving  equipment,  such  as  mass-trans- 
port, railroad  passenger  cars,  new  forms  of 
small  automobiles,  and  even  bicycles.  In 
World  War  II,  Detroit  converted  from  auto- 
mobile to  war  production — 1975  could  start, 
at  least,  a  partial  conversion  to  energy. 

The  hideous  budget  deficits  projected  by 
the  Joint  Economic  Committee — $22.8  billion 
for  1975  and  $36.4  billion  for  1976 — come 
from  the  pressures  of  Infiatlon  on  government 
programs,  combined  with  tax  losses  due  to 
recession  and  falling  Incomes.  With  recovery, 
such  deficits  will  rapidly  disappear.  The 
budget  committees  recently  established  by 
Congress  should  concentrate  on  putting  to- 
gether a  responsible  Federal  budget  for  non- 
Inflatlonary  recovery. 

Incidentally,  a  budget  that  alms  at  full, 
but  not  overfull,  employment  Is  Indicated  not 
only  to  fight  recession,  but  to  fight  infiatlon. 
Pull  employment,  by  spreading  overhead 
costs  over  the  largest  number  of  units  of 
production.  Increased  productivity  and  lowers 
prices. 

What  about  direct  controls?  Comprehen- 
sive wage-price  controls  are  undesirable  now, 
particularly  since  economic  slack  has  less- 
ened Inflationary  Increases  In  competitive 
Industries. 

But  the  alternative  to  across-the-board 
controls  is  not  no  controls  but  selected  con- 
trols— controls  on  concentrated  Industries 
where  administered  prices  resist  the  down- 
ward pressure  of  market  conditions. 

As  for  wages,  it  Is  simply  unfair  to  expect 
workers  to  sacrifice  pay  Increases  voluntarily 
In  a  period  of  such  high  Inflation.  Wage 
moderation  must  come,  but  only  after  the 
government  has  committed  Itself  to  a  special 
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contract  that  provides  the  basic  element  of 
worker  security — a  public  service  Jobs  pro- 
gram and  Improved  unemployment  compen- 
sation, strong  controls  over  administered 
prices,  credit  allocation  for  vital  economic 
sectors,  and  tax  relief  for  low-  and  moderate- 
Income  families. 

There  are  two  main  ways  to  conserve  gaso- 
line: Raising  prices  by  excise  taxes,  or 
rationing. 

The  most  recent  Administration  suges- 
tlon — a  $3  a  barrel  tariff  on  Imported  oil — 
has  an  additional  objection.  Since  It  would 
raise  the  price  of  Imported  oil  by  another  $3 
per  barrel  on  top  of  the  current  $11  price, 
it  would  give  domestic  producers  another 
excuse  for  demanding  a  rise  In  the  price  of 
domestically-produced  oil. 

The  only  fair  way  to  cut  consumption  Is 
by  straightforward  rationing,  according  to 
need.  Under  such  a  system,  essential  driving 
is  preferred  to  pleasure  driving.  As  the  history 
of  World  War  II  gasoline  rationing  demon- 
strates, administrative  difficulties  are  by  no 
means  Inseparable. 

[Prom  the  Los  Angeles  Times] 

How  Big  a  Tax  Ctrr  To  Stimulate  Spending? 

A  Sizable  Trim  Is  Required 

(By  Representative  Henry  S.  Reuss) 

The  new  Congress  when  It  convenes  this 
week  win  want  to  move  swiftly  to  help  the 
economy,  which  during  the  past  three  months 
has  plunged  Into  one  of  the  worst  crises 
since  the  Great  Depression. 

Unemployment,  which  hovered  Just  over 
5'c  as  late  as  last  August,  soared  to  more 
than  TT,  In  December,  with  6  million  Amer- 
icans, willing  and  able  to  work,  out  of  Jobs. 
Forecasts  call  for  unemployment  to  get  worse 
before  It  gets  better. 

In  addition,  the  real  output  of  the  U.S. 
economy  has  fallen  steadily  since  the  end  of 
1973.  And  Infiatlon  continues  tinabated,  with 
prices  still  rising  by  more  than  12  <>   a  year. 

Economic  recovery  thus  will  be  Congress' 
first  order  of  business. 

There  Is  widespread  agreement  In  the  new 
Congress  that  an  Immediate  and  substantial 
tax  cut  Is  the  quickest  way  to  generate  more 
buying  power  to  counter  the  recession.  Low 
and  middle-Income  families  whose  spending 
power  has  been  hurt  the  most  by  rising 
prices  and  lost  Jobs  should  be  the  main  ones 
to  benefit  from  the  tax  cuts. 

Critics  of  this  approach  argue  that  a  tax 
cut  large  enough  to  be  effective  will  swell  the 
already  large  federal  deficit,  and  will  only 
add  to  Inflationary  pressures.  But  the  ensuing 
budget  deficit  can  be  shaved  considerably  by 
plugging  tax  loopholes  that  have  made  a  Joke 
of  ovir  tax  system. 

As  for  adding  to  Inflation,  a  tax  cut  need 
not  be  inflationary.  With  the  economy  now 
operating  at  about  $100  billion  below  Its 
capacity,  the  current  Inflation  is  not  one  of 
excess  demand.  This  Is  a  time  for  a  budget 
that  alms  at  full,  but  not  overfull,  employ- 
ment. Full  employment,  by  spreading  the 
overhead  costs  of  business  over  the  largest 
number  of  units  of  production,  can  actually 
Increase  productivity  and  help  lower  prices. 

I  think  the  economy  would  be  helped  by 
three  tax  cuts  which  Congress  should  enact 
as  soon  as  possible.  They  are: 

— A  $225  credit  against  federal  Income 
taxes  for  each  exemption  in  the  family.  This 
would  benefit  low  and  middle-income  fami- 
lies In  comparison  with  the  present  $750  per- 
sonal exemption,  which  favors  high-Income 
taxpayers.  A  wealthy  family  of  four  In  the 
50%  tax  bracket,  for  example,  saves  taxes 
equal  to  50'^  of  that  $750  exemption,  or  $375 
for  each  exemption,  a  total  of  $1,500  for  the 
family.  But  a  family  of  four  living  on  $10,000 
a  year,  and  In  the  20 '"^  tax  bracket,  saves 
only  20'^r  of  the  $V50,  or  $150,  for  each  exemp- 
tion, a  total  of  $600  for  the  family.  A  tax 
credit  of  $225  each  for  the  four  members  of 
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the    $10,000-a-year   family    would   save    the 
family  8300  more  than  at  present. 

A  tax  credit  of  this  size  would  reduce  fed- 
eral revenues  by  $9.6  bllilon  a  year,  77  "  of 
it  going  to  those  making  less  than  $15,000  a 
year,  and  all  of  it  benefiting  those  making 
less  than  $26,000  a  year.  No  one  under  the 
poverty  level  would  be  required  to  pay  fed- 
eral Income  tax. 

— ^A  bigger  low-Income  allowance,  and  high- 
er standard  deduction.  Increasing  the  low-in- 
come allowance  from  the  present  $1,300  for 
all  taxpayers  to  $1,600  for  single  persons  and 
$1,900  for  couples,  as  the  House  Ways  and 
Means  Committee  has  recommended,  would 
cut  $1.8  billion  from  the  taxes  of  nearly  30 
million  families,  with  more  than  60  To  of  the 
reduction  going  to  families  with  Incomes  be- 
low $7,000  a  year,  and  another  35%  to  fam- 
ilies with  Incomes  below  $10,000. 

Raising  the  standard  deduction  from  15% 
to  16%  and  lifting  the  celling  from  $2,000  to 
$2,300,  also  recommended  by  Ways  and  Means, 
would  cut  taxes  another  $507  million  for 
about  9  million  taxpayers  making  less  than 
$20,000  a  year. 

— Reduced  payroll  taxes  for  Social  Security. 
The  Social  Security  tax  on  payrolls  falls  more 
heavily  on  low  and  middle-Income  families 
than  do  Income  taxes  because  there  are  no 
deductions  or  exemptions  from  the  Social 
Security  levy.  Freeing  the  first  $1,800  of  fam- 
ily Income  from  the  Social  Security  tax,  and 
allowing  an  additional  $760  exemption  for 
each  family  member  as  now  Is  done  with  the 
Income  tax,  would  cut  taxes  by  $7  billion  a 
year,  almost  all  of  the  saving  going  to  about 
24  mUllon  families  making  lees  than  $10,000 
a  year. 

A  four-member  family  now  earning  $4,800 
a  year,  for  example,  would  see  Its  Social  Se- 
curity payroll  tax  drop  from  $280  a  year  un- 
der current  law  to  zero.  A  six-person  family 
with  an  Income  of  $8,000  a  year  now  pays 
$468,  but  would  pay  only  $98  a  year  with  this 
change. 

Altogether,  these  three  tax  cuts  would 
reduce  federal  taxes  by  $17  to  $20  billion  In 
1975.  About  $5  billion  of  this  could  be  off- 
set Immediately  by  swift  congressional  action 
to  plug  glaring  tax  loopholes,  particularly 
by  ending  the  oil  depletion  allowance,  as 
Congress  almost  did  last  year,  and  by  raising 
the  minimum  tax  on  the  wealthy. 

Closing  loopholes  would  not  only  make 
taxes  fairer,  but  would  make  the  net  tax 
reduction — and  lost  federal  revenue — about 
$12  to  $15  bllilon,  an  amount  that  seems  ade- 
quate right  now  to  stimulate  a  noninfiatlon- 
ary  end  to  the  recession. 

These  tax  cuts  should  be  enacted  by  Con- 
gress within  90  days,  or  even  sooner  if  pos- 
sible. In  order  to  keep  unemployment  from 
growing  to  depression  levels. 

The  cuts  should  be  made  retroactive  to 
Jan.  1,  1975.  Since  those  benefiting  from  the 
cuts  will  have  accrued  a  sizable  saving  by  the 
time  the  cuts  are  enacted  several  weeks  from 
now,  refunding  their  taxes  In  a  lump  sum 
will  produce  a  strong  immediate  Impact  on 
the  economy. 

It  Is  true  that  the  already  huge  budget 
deficits  projected  by  the  Joint  Economic 
Committee  of  Congress — $22.8  bUUon  for  fis- 
cal 1975  and  $36.4  billion  for  fiscal  1976— 
would  be  Increased  Initially  by  the  tax  cuts 
I  have  suggested. 

But  this  Increase  In  the  deficit  should  be 
only  temporary.  The  resulting  economic  re- 
covery should  bring  In  more  taxes  from  more 
prosperous  business  and  Individuals,  thus 
reducing  the  anticipated  deficits. 

This  has  happened  before.  In  1964,  for  In- 
stance, a  $10  billion  tax  cut  so  stimulated 
the  economy  that  the  federal  deficit  actually 
fell  from  $5.9  billion  In  1964  to  $1.6  bUllon 
In  1965. 

Tax  cuts  for  low  and  middle-Income  fam- 
ilies will  not  be  enough  by  themselves  to 
guarantee  economic  recovery.  Some  families, 
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frightened  about  the  future,  may  Jtlst 
their  added  Income  Instead  of  buying 

That  Is  why  tax  relief  must  be  accr 
by  a  wide  rauige  of  programs  that  go  b^nd 
hand  with  tax  cuts  to  stimulate  the 
such  things  as  expanded  public 
Increased  spending  for  mass  tri 
and    credit    allocation    to   stimulate 
building  and  productive  capital 
Together,  these  steps  offer  real  hope  ol 
Ing    the    dismal    trend   of   the    last 
months. 
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Mr.  FRASER.  Mr.  Speaker. 
the    southesist   alternatives 
SEA — of  the  Minneapolis  public 
has  provided  the  families  of  so^itheast 
Minneapolis  with  an  exciting 
vatlve  set  of  educational  opport^tles 
SEA  includes  five  elementary 
ondary  schools,  each  characterized 
distinct  approach  to  learning, 
to  any  student  within  the  southeafet 
As  David  Savage  observes  in  an 
entitled   "Minneapolis   FamiliaS 
About  Choice  of  Teaching  Phllosbphles 
in  the  National  Institute  of  Edujiation's 
newsletter  Information: 

Perhaps  the  most  striking  charafcterlstlc 
seen  throughout  the  SEA  Is  the  opportunity 
for  choice. 


anl 
t> 


Not  only  are  the  parents  and 
encouraged  to  choose  the  school 
matches  the  students'  needs 
ties,  but  teachers  are  allowed 
the  school  whose  format  best 
personal  approach  to  teaching. 

A  testimony  to  the  success  of 
the  fact  that  It  has  served  as 
for     alternative     education 
throughout  Minneapolis.  E>urinj 
rlod  in  which  our  educational 
must  respond  to  a  variety  of 
economic,  social,  and  political 
SEA  serves  as  an  encouraging  r 
of  the  dividends  Imaginative 
to  education  can  pay.  The 
lows : 

Minneapolis  Families  Happt  Abott 
or  Tkaching  PHiLosoPHiEa 


test 


a  group 

goggles 

tubes. 

to  know 

children 

word 

ibow  the 


blocu 
their 


In  a  Southeast  Minneapolis  school 
of  six-  and  seven-year-olds  wearing 
are  huddled  around  a  table  with 
One  child  explains,  "WeTe  getting 
chemicals,"  Elsewhere  In  the  room, 
are    charting    plant    growth,    playlfig 
games,  and  cutting  out  pictures  to 
life  cycle  of  a  butterfly. 

In  another  classroom  a  few 
eight-year-olds   are    sitting   at 
solving  problems  In  their  math  worl^books 
teacher  helps  several  students  who 
Ing   at   a  second-grade   level,   whl^s 
work   Independently   at   fourtli 
grade  levels. 

Some  older  students  In  a  third  sihool 
planning  a  week-long  canoe  trip 
Mississippi  River  to  collect  water 
When  they  return,  they  will  com 
port  accompanied  by  charts,  to  shoi  r 
tent  and  cavises  of  the  river's  pollution 

These  children  are  among  2200 
east  Minneapolis  who  can  choose 
five   public    schools    they   will    attend 
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EXTENSIONS  OF  REMARKS 

schools  follow  distinctly  different  philoso- 
phies, ranging  from  traditional,  teacher-di- 
rected learning  to  open  classrooms  that  allow 
students  a  large  measure  of  freedom. 

Educators  have  recognized  for  years  that 
children  learn  In  different  ways  and  at  dif- 
ferent speeds.  However,  finding  an  education 
program  that  serves  these  Individual  needs 
has  never  been  easy.  By  providing  choices  for 
students,  parents,  and  teachers,  the  South- 
east Alternatives  (SEA)  project  has  gone  a 
long  way  toward  Individualizing  education. 

^There  are  four  elementary  schools  and  two 
seliondary  programs  from  which  parents  and 
students  can  choose: 

TUITLZ,   THI  CONTEMPORAKT   SCHOOL 

Tuttle  Is  often  referred  to  as  the  "tradi- 
tional school"  In  Southeast  because  It  has 
kept  such  traditional  elements  as  age-graded, 
self-contained  classrooms.  The  principal  and 
teachers  resist  this  label,  pointing  Instead  to 
the  school's  contemporary  methods  of  teach- 
ing basic  skills.  Mathematics,  for  example.  Is 
taught  with  the  aid  of  computers.  Computer- 
ized tests  help  teachers  Identify  student 
needs  and  monitor  progress  In  several  sklU 
areas.  Reading,  language  arts,  and  social 
studies  centers  use  games,  books,  and  audio- 
visual materials  as  Instructional  aids.  Spe- 
cialists In  math  and  reading  help  teach  the 
basic  skills  classes. 

Outside  the  regular  classroom.  Tuttle's 
275  students  can  pursue  their  special  Inter- 
ests In  industrial  arts,  ceramics,  and  art 
workshops.  But  learning  basic  skills  in  a 
teacher-directed  classroom  remains  the  focus 
of  Tuttle's  program. 

PRATT.   THE    CONTINtrOUS-PROGRESS    SCHOOL 

The  Pratt  School  also  puts  a  heavy  empha- 
sis on  teaching  basic  skills,  but  within  un- 
graded, muItl-age  classrooms.  Each  chUtf 
works  at  his  own  rate  through  carefully  se- 
quenced curricula  In  reading,  language  arts, 
and  mathematics.  Since  ages  are  mixed  and 
groups  change,  a  child  can  move  forward 
when  ready  but  feels  no  stigma  about  stay- 
ing at  one  skill  level  until  It  Is  mastered. 

Pratt's  curriculum  packages  are  not  dry  or 
programmatic,  says  Principal  Betty  Jo  Zan- 
der. "We  try  to  structuj'e  the  courses  around 
a  theme  that  interests  the  chlldi  a.  This 
year,  we're  using  world  cultures  as  a  theme, 
so  our  readings  and  language  arts  studies  are 
related  to  cultures." 

While  the  mornings  are  structured  for 
Pratt's  460  students,  afternoons  are  spent  In 
small  groups  working  on  special  projects. 
These  two- week  mini -courses  related  to 
science,  social  studies,  or  the  arts  are  chosen 
by  the  students  and  have  ranged  from  learn- 
ing SwahlU  to  raising  shrimp. 

MAJRCT,    THE    OPEN    SCHOOL 

The  brightly  colored  classrooms  at  Marcy 
are  often  divided  Into  small  areas  containing 
everything  from  butterflies  and  rabbits  to 
test  tubes,  typewriters,  metric  scales,  and 
word  games.  Within  this  rich  and  carefully 
designed  environment,  the  children  learn 
by  doing.  While  learning  basic  skills  Is  Im- 
portant, Marcy  students  also  learn  to  make 
decisions,  plan  activities,  and  pursue  in- 
terests. 

The  children  work  together  In  large  or 
small  groups  on  projects  of  their  own  choos- 
ing. For  Instance,  one  group  set  up  a  "Su- 
per Snack  Shop"  for  which  the  children 
made  up  recipes,  prepared  snacks,  advertised 
with  posters,  and  kept  track  of  expenses 
and  income. 

During  "quiet  time,"  about  one  and  a 
half  hours  dally,  students  work  on  more 
traditional  reading  and  arithmetic  tasks 
with  texts,  workbooks,  and  games.  "This  Isn't 
the  only  basic  skills  work,"  says  Judy  Farm- 
er, the  school's  resources  coordinator,  "be- 
cause the  children  learn  basic  skills  while 
working  on  their  projects."  A  child  building 
a  blrdhouse  In  "Hammer  Hall,"  Marcy's  work- 
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shop,  must  learn  to  measure  lengths  and 
angles,  for  example. 

The  role  of  the  open  school  teacher  Is  a 
bit  different.  Marcy  teachers  must  know 
where  each  child  Is  In  his  or  her  develop- 
ment and  must  encourage  the  chUd's  best 
use  of  time  and  resources.  Their  goal  Is  to 
encourage  children  to  take  an  active,  enthu- 
siastic part  In  their  own  learning. 

SOTTTHEAST,  THE  FKEE  SCHOOL 

A  social  activist  approach  to  learning  char- 
acterizes the  free  school.  Its  self-proclaimed 
"radical"  philosophy  has  won  both  sup- 
porters and  critics.  Students  take  an  avid  In- 
terest In  contemporary  affairs  and  get  In- 
volved In  community  projects  and  in  polit- 
ical causes  such  as  the  tTnlted  Farm  Work- 
ers struggle  In  California.  Their  travel  experi- 
ences have  ranged  from  a  short  trip  to  near- 
by woods  to  a  month-long  trip  to  Mexico. 

Unlike  other  SEA  schools,  with  their  kln- 
dergarten-through-slxth-grade  proograms, 
Southeast  offers  a  kindergarten-through- 
twelfth -grade  program  for  Its  180  students. 
For  primary  students,  the  emphasis  Is  on 
lang^uage  arts  and  mathematical  skills.  As 
they  progress  through  the  middle  and  sec- 
ondary grades,  students  are  prMMit«d  with 
more  choices  about  how  to  use  their  time  and 
how  to  develop  their  own  Interests.  Second- 
ary students  must  fulfill  graduation  require- 
ments that  emphasize  skills  needed  to  get  a 
Job  or  enter  college. 

The  free  school's  noncon^)etltlv»,  rela- 
tively unstructured  atmosphere  seems  espe- 
cially siilted  to  some  students.  As  one  parent 
put  It,  "Some  kids  get  turned  off  by  the  rigid 
structure  of  other  schools.  Perhaps  they  need 
more  attention  or  their  energy  and  creativity 
Is  smothered.  Here,  they  can  develop  as 
Individuals  and  build  confidence  In  them- 
selves as  they  leam." 

MARSHALL-tTNIVERSITT    HIGH    SCHOOL 

After  finishing  their  sixth  year,  most  Pratt, 
Tuttle.  and  Marcy  students  move  on  to  the 
Marshall-University  High  School.  The  high 
school  tries  to  provide  options  that  appeal  to 
Its  diverse  student  population  of  about  1000. 

"Many  of  the  students  coming  here  already 
have  a  definite  goal  In  mind,"  says  Principal 
Mike  Joseph.  "So  we  try  to  offer  them  courses 
and  options  that  will  further  their  goal."  As 
an  example,  Mr.  Joseph  points  to  the  school'! 
television  studio  and  Its  elaborate  video  tap- 
ing equipment.  "Students  come  here  from 
all  over  the  city  because  they  are  interested 
in  broadcasting  or  filming." 

Other  program  options  Include  Project 
AWARE,  which  combines  wilderness,  travel 
with  environmental  study:  the  Off-Campus 
Learning  Experience  In  which  students  earn 
credits  by  working  In  the  community;  and 
Individual  E«rected  Study  Options  In  which 
students  design  their  own  curricula  for  a 
trimester.  In  addition,  a  large  number  of 
MUHS  students  enroll  In  university  courses. 

SEA'S  funding,  administered  by  NIE's  Ex- 
perimental Schools  Program,  totals  about 
$6.5  million  for  five  years.  The  level  of  NIK 
funding  declines  each  year,  so  that  by  1976 
the  entire  amount  will  be  provided  by  the 
Minneapolis  Public  Schdol  system. 

Southeast  Minneapolis,  with  a  population 
of  30,000,  Is  a  diverse  community.  Dominated 
by  the  main  campus  of  the  University  of 
Minnesota,  the  area  Is  bounded  by  flour 
mills,  raUroads.  freeways,  and  the  Mississippi 
River.  Stately  old  homes  sit  a  few  blocks 
from  low-income  apartments,  and  workers 
from  the  nearby  mills  live  next  to  University 
professors.  The  diversity  of  occupations. 
Interests,  ages,  and  lifestyles  provides  a  fit- 
ting background  for  a  program  of  education 
alternatives. 

It  was.  m  fact,  the  Southeast  community 
that  first  Insisted  on  education  choices  for 
their  children,  according  to  SEA  Director 
Jim  Kent.  "A  number  of  parent  groups  had 
expressed  an  Interest  In  alternatives  for 
their  children,   and   some   teachers  In  our 


January  16,  1975 

schools  were  already  experimenting  with 
open  education,"  he  said. 

All  the  schools  are  strongly  committed  to 
teaching  the  basic  skills  of  reading,  lan- 
guage arts,  and  mathematics.  Some  schools 
teach  reading  with  teacher-directed  lessons, 
others  follow  prescribed  reading  courses,  and 
still  others  use  colored  pictures  and  word 
games.  Although  the  philosophies  differ,  each 
school's  concern  with  teaching  basic  skills 
Is  evident. 

Active  community  participation  is  also 
common  to  all  the  schools.  Each  school  has 
Its  own  advisory  council  In  which  parents  can 
meet  with  the  principals  and  staff  and  par- 
ticipate In  making  decisions.  Parents,  Uni- 
versity of  Minnesota  students,  and  com- 
munity members  work  as  volunteers  In  the 
schools,  teaching  a  special-Interest  course  or 
helping  a  teacher.  The  Marcy  open  school, 
for  example,  has  40  or  50  volunteers  In  the 
school  each  week. 

Perhaps  the  most  striking  characteristic 
seen  throughout  the  SEA  is  the  opportunity 
for  choice.  Parents  choose  the  kind  of  school 
they  want  their  child  to  attend.  Teachers 
have  the  opportunity  to  choose  the  school 
that  best  fits  their  philosophies  and  teach- 
ing styles.  And  throughout  their  12  school 
years,  students  are  presented  with  choices. 

Of  course,  problems  remain  for  the  SEA 
schools.  Comprehensive  change  In  a  school 
system  is  never  accomplished  easily.  But  with 
the  continued  cooperation  and  dedication  of 
parents,  teachers,  administrators,  and  stu- 
dents, alternatives  in  public  education  are 
here  to  stay  In  Minneapolis. 


FAREWELL  ADDRESS  OF  MAJ.  GEN. 
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Mr.  NEDZI.  Mr.  Speaker,  the  State  of 
Michigan  and,  Indeed,  the  Nation  have 
been  very  well  served  by  Maj.  Gen.  C.  C. 
Schnlpke,  head  of  Michigan's  National 
Guard. 

I  have  been  personally  acquainted 
with  General  Schnlpke.  have  worked  with 
bim  on  a  number  of  problems,  and  re- 
spect him  as  a  dedicated  and  competent 
professional. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  set  forth  below  the  gener- 
al's farewell  address  at  the  end  of  his 
long  and  distinguished  career: 
Farewell  Address 

As  you  come  to  the  end  of  your  National 
Guard  military  career,  you  suddenly  become 
conscious  of  two  things.  The  Guard  v/as  here 
before  you  Joined,  and  the  Guard  will  be 
here  after  you  leave.  Further,  whatever  im- 
pact we  may  have  had  during  our  service, 
it  was  built  on  what  we  were  given  by  our 
predecessors,  and  what  we  leave  will  be  built 
upon  by  future  Guardsmen  and  women. 

I  do  not  Intend  to  take  much  of  your  time 
talking  about  the  past.  It  Is  over,  and  we 
must  keep  our  eye  on  our  mission,  and  con- 
centrate our  efforts  on  the  future.  But,  I 
must  tell  you,  that  It  Is  a  long  way,  from 
rolled  puttees,  high  choker  collar  blouses, 
and  1903  rifles — to  battle  field  sensors,  to  TV 
Intelligence,  and  red  eye  air  defense  weapons. 
It's  a  long  way  from  Jenny  Aircraft,  to  Floe 
flghters.  I  can  assure  you  that  the  Guard  has 
come  a  long  way. 

In  pre-World  War  II  days  the  Guard  was 
poorly  equipped,  and  was  never  authorized 
full  strength,  or  funds  to  adequately  train, 
and  was  never  certain  of  the  plans  for  Its 
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utilization.  It  took  over  one  year  to  mobilize 
and  to  become  ready  for  combat. 

Today,  both  the  Army  and  Air  Guard  have 
most  of  the  equipment  they  wUl  need  for 
mobilization.  All  our  officers  and  enlisted 
personnel  have  active  service  training,  and 
are  required  to  meet  the  same  standards 
that  are  imposed  on  the  active  Army  and  Air 
Force.  In  addition,  we  are  designated  as  the 
first-line  backup  for  the  active  services.  And 
by  national  defense  total  force  pwllcy,  we 
are  to  be  given  the  priority  that  will  pennlt 
us  to  become  their  equals. 

All  of  this  Is  cause  for  great  pride — pride, 
because  of  the  trust  and  confidence  imposed 
upon  us  by  the  Federal  Government  and 
active  services.  But  It  Is  also  cause  for  great 
concern,  because  this  new  and  significant 
status  brings  with  It  m&ny  pressures,  and 
tremendous  responsibilities. 

Mobilization  time  Is  now  measured  In  days 
and  weeks  Instead  of  months  and  years. 

Readiness  requirements  become  more 
stringent  each  year. 

Equipment,  tactics,  and  techniques,  be- 
come increasingly  complex. 

It  is  also  a  cause  for  concern,  because  we 
must  recruit,  train  and  maintain  this  force, 
during  a  time  of  changing  values,  and  great 
social  turbulence.  We  must  recognize  that 
change  Is  the  order  of  the  day.  We  are  ex- 
periencing massive  changes  In  our  political 
system.  In  the  attitude  and  values  of  our 
young  men  and  women.  In  our  economic  sys- 
tem. In  ecology,  and  In  the  rise  of  the  antl- 
autborlty  movement.  All  of  these  changes 
will  continue  Into  the  foreseeable  future.  In 
order  to  keep  up  with  the  times,  and  the 
Impact  of  these  massive  changes  on  the 
Guard,  we  are  going  to  have  to  become  stu- 
dents of  the  times.  We  are  going  to  have  to 
become  more  fiexlble,  and  more  adaptable 
than  ever  before.  It  will  do  no  good  to  with- 
draw Into  the  Isolation  of  our  office,  and 
hope  that  all  the  problems  In  the  changing 
society  will  go  away.  They  won't!  And  as  per- 
sonnel strength  Is.  and  will  continue  to  be, 
absolutely  our  top  priority  Job,  the  future 
of  the  Otiard  will  depend  upon  how  respon- 
sive, and  sensitive,  we  are  to  what  is  going  on. 
Let  me  give  you  a  few  examples. 

During  all  the  years  of  the  draft,  our  skills 
In  recruiting  disappeared,  and  our  concern 
for  retention,  became  nonexistent.  You  can- 
not sell  the  Guard  today,  by  appealing  only 
to  patriotism  and  an  athletic  program. 
Toung  people  are  also  interested  in  what 
the  Guard  will  do  for  them.  In  terms  of 
money,  benefits,  suid  the  development  of 
skills  that  are  unique.  In  their  civilian  pur- 
suits. They  want  to  know  how  the  Guard  Is 
relevant  to  their  life  styles,  and  what  It  does 
for  our  society.  Thus,  recruiting  must  be- 
come responsive,  to  what  the  young  people 
are  concerned  about,  and  how  the  Guard 
can  e«sist  them  In  their  life  goals. 

The  retention  of  Guardsmen  Is  even  a  more 
difficult  Job.  Nothing  we  can  say  to  a  man 
or  woman  during  their  final  weeks  of  service, 
will  be  of  any  avail.  If  they  have  not  experi- 
enced personal  growth.  If  they  have  been 
subjected  to  unprofessional,  or  faltered  lead- 
ership, or  If  they  feel  that  their  time  had 
been  wasted.  In  unprogreeslve.  or  poorly 
planned  training. 

We  have  now  come  to  realize,  that  reten- 
tion begins  the  first  day.  a  man  or  woman 
comes  In  contact  with  the  Guard,  and  that 
there  can  be  no  let  down  anywhere  along 
the  line.  If  we  Intend  our  young  men  and 
women  to  stay  with  us.  To  keep  them  happy, 
motivated,  and  progressing  is  a  profound 
challenge.  But  unless  we  meet  this  chal- 
lenge, we  will  not  be  able  to  gain  that  de- 
gree of  stabUlty,  In  our  lower  and  middle 
ranks,  that  is  essential  to  a  good  unit. 

A  final  pressing  problem,  Is  the  public 
image  of  the  National  Gusird.  It  is  of  utmost 
Importance,  that  the  National  Guard  have 
a  good  positive  public  Image,  If  we  are  to 
attracst  the  young  men  and  women  we  re- 
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quire  today.  Most  Ou&rdamen  are  anxious 
to  engage  In  community  action  projects,  and 
are  happy  to  respond  to  State  emergencies 
generated  by  flxxKls  or  snow,  and  so  forth. 
However,  such  exposures  are  nortnaUy  lim- 
ited, to  a  certain  area  of  the  State,  and  usu- 
ally generate  but  temporary  publicity,  and 
fleeting  recognition. 

We  do  have  many  other  opportunities, 
however,  to  develop  oxii  public  Image,  be- 
cause of  the  numerous  relationships,  we  have 
with  other  agencies  on  the  Federal,  State, 
county  and  local  levels.  Today  we  have  closer 
ties  with  the  active  services  than  ever  before. 
We  have  affiliated  units,  round-out  associa- 
tions, and  many  Inter-actlon  programs  with 
General  Scott's  Readiness  Region  and  groups. 
We  have  close  ties  with  the  State  police, 
county  sheriffs,  city  police  and  dvll  defense 
agencies.  National  Guard  headquarters  at 
every  level,  are  In  dally  liaison  with  such 
departments,  planning,  and  organizing  for 
emergency  contingencies.  In  addition,  we 
have  established  communication  channels 
with  high  schools,  colleges,  and  other  public 
agencies  which  will  facilitate  our  recruiting 
program.  All  In  all,  we  have  never  Inter-acted 
with  more  public  agencies  than  we  do  today. 
We  are  continually  In  the  public  expos\ire. 
We  must  remember  that  whatever  we  do — 
good,  bad,  or  Indifferent,  Is  newsworthy,  and 
wlU  be  commented  on  by  the  media. 

But  If  we  are  ever  mindful,  to  put  our  best 
foot  forward,  and  remember  that  we  are  In 
the  public  exposure,  we  will  gain  the  healthy 
public  Image  that  we  desire. 

In  the  military,  we  are  always  part  of  a 
team.  The  leader  can  give  directions,  pur- 
pose and  encouragement  to  the  team,  but  In 
the  long  run.  all  members  of  the  team  must 
make  contributions,  to  the  success  of  the 
mission.  As  you  are  all  aware,  our  business 
Is  a  very  serious  btislness — It  Is  a  deadly 
serious  business.  Our  primary  mission  Is  to 
produce  ready  trained  combat  units,  for  the 
U.S.  Army  and  Air  Force,  for  employment 
anywhere  In  the  world.  We  know  that  In 
combat  the  best  trained,  and  best  equipped 
unit,  has  the  greatest  chance  for  victory  and 
survival.  The  same  Is  true  of  the  Individuals 
within  the  unit.  Knovilng  these  facts,  let  no 
commander,  at  any  level,  become  responsible 
for  the  death  of  a  young  soldier  or  airman, 
or  for  the  destruction  of  a  unit,  because  he 
did  not  take  advantage  of  every  opportunity, 
to  train  his  people. 

It  has  got  to  be  done  now,  and  on  every 
occasion  that  time  wUl  permit,  for  there 
may  not  be  a  tomorrow. 

I  am  happy  and  proud  to  be  able  to  state, 
without  any  hesitation,  that  the  Michigan 
Army  and  Air  National  Guard  today,  Is  better 
equipped,  and  better  trained,  than  any  time 
In  Its  history,  and  our  units  are  In  a  higher 
combat  ready  posture  than  ever  achieved 
before. 

I  have  been  privileged  to  be  the  adjutant 
general  of  Michigan  and  the  commanding 
general  of  the  Michigan  National  Guard  for 
the  past  10  years,  and  whatever  success,  I 
may  have  had.  Is  due  to  many  many  people. 
It  Is  due  to  the  outstanding  devotion,  and 
professional  ability,  of  our  officers,  and  en- 
listed men  and  women,  who  have  carried  on 
under  all  types  of  conditions,  to  keep  the 
Michigan  National  Guard  a  viable  military 
organization. 

It  Is  eUbo  due  to  the  devoted  service,  and 
professional  abUlty.  of  the  civilian  men  and 
women  In  the  department.  It  Is  also  due  to 
the  directions,  and  guidance,  provided  by 
the  Chief  of  the  National  Guard  Bureau,  and 
the  tremendous  support  provided  by  the 
U.S.  Army  and  Air  Force  advisor  groups.  In 
addition.  It  Is  due  to  the  guidance,  and  en- 
couragement provided  by  the  Governor  and 
his  entire  staff,  which  has  always  been  most 
timely  and  helpful.  It  Is  due  to  the  Michigan 
Legislature,  for  their  patient  understanding 
and  monetary  support — and  the  other  State 
departments  for  their  generous  cooperation. 
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There  is  another  to  whom  I  owe  ady  success 
I  may  have  achieved.  This  reservi  d.  quiet, 
behind-the-man-type  woman  who  has  been 
my  life  partner,  and  given  assist  ince  and 
encouragement  for  my  entire  mlUta  ry  career, 
is  of  course,  my  lovely  wife,  Bernlo  i 

It  is  to  all  of  these  wonderful  pe  )ple  then 
that  I  owe  ray  stocere  thanks,  appreciation 
£uid  gratitude.  It  is  also  to  these 
that  I  owe  whatever  recognition 
to  me  in  the  annals  of  this  organ 
Is  to  you  the  present  members  of 
gan  National  Guard,  that  its  futute 
trusted.  I  know  It  will  be  in  good  h^nds 
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HON.  BARBER  B.  CONABIJE,  JR 

OF    NEW    YORK 
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Mr.  CONABLE.  Mr.  Speaker 
submit  a  report  on  the  activities 
House  Republican  Policy 
ing  1974.  The  policy  committee 
meetings  during  which  there 
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of  Republican  membership  of 
legislation.  Fourteen  policy 
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acceptable. 
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tem — voter     registration, 
changes,  committee  reform,  anc 
reform.  Three  dealt  with 
sues — Federal  Reserve  monetait' 
antitrust  procedui'es  and  penaft 
the    role    of    congressional 
leadership  in  dealing  with  the 
The   problems   of   the   elderly 
ceived    increasing    legislative 
and   the   policy   committee 
these  in  statements  on  pensior 
housing  for  the  elderly  and  the 
bill.  Energy  was  touched  upon 
ments  on  deepvvater  ports,  str 
of  coal  and  mass  transportati4n 

Rollcall  votes  on  issues 
policy  statements  reflect  a 
of  support  for  policy  committee 
by    Republican    Members 
policy  position  statements  In 
aged  85.6  percent  of  Republican 
bers  voting. 

Members  of  the  policy 
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Anderson,    Samttel    Devinc 
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Price,   Albert   QtriE,   John   Dellenback, 
John  Erlenborn,  and  James  Grover. 

A  summary  of  the  1974  policy  commit- 
tee statements  and  the  subsequent  votes 
pertaining  to  these  statements  follows: 
House      Repubucan       Policy      Committee 
Statements  and  Floor  Votes — 93d  Con- 
gress, 2d  Session 

Key:  R= Republican;  D=Democrat;  T  = 
Total. 

1.  Auditing  the  Federal  Reserve,  Febru- 
ary 20,  1974 — adopted  a  statement  opposing 
legislation  authorizing  the  Government 
Accounting  Office  to  review  and  audit  mon- 
etary policies  implemented  by  the  Federal 
Reserve.  Monetary  policy  must  be  Insulated 
from  short-run  political  and  economic 
pressures  and  shovild  be  based  on  long- 
term  considerations.  The  Federal  Reserve 
has  had  a  good  record  of  efficiently  manag- 
ing its  affairs.  Congress  has  had  an  undis- 
tinguished record  in  handling  fiscal  policy 
and  should  not  assume,  via  the  OAO,  re- 
sponsibility for  monetary  policy  as  well. 

Vote  on  amendment  to  restrict  the  pro- 
posed audits  to  financial  transactions  and 
administrative  spending  of  the  Federal  Re- 
serve, specifically  excluding  monetary  pol- 
Icyaudlts:  (Vote  #171) 

R  D  T 

Yeas 146  78  224 

Nays 8  131  139 

Percent  yea.s 95  37  62 

2.  Pension  reform  legislation,  February  22, 
1974 — adopted  a  statement  favoring  the  en- 
actment of  comprehensive  pension  reform 
legislation  to  assure  working  people  of  fair 
and  equitable  pension  treatment  when  they 
retire  or  change  jobs.  Particularly  laudable 
are  vesting,  funding  and  disclosure  require- 
ments and  changes  In  tax  law  to  liberalize 
pension  plans  for  self-employed  individuals 
and  to  allow  those  not  otherwise  covered  by 
retirement  plans  to  establish  Individual  Re- 
tirement Accoimts.  The  statement  urged 
elimination  of  the  legislation's  costly  termi- 
nation insurance  provisions  which  would 
undoubtedly  result  in  Increased  goverrmient 
regulation. 

Vote  on  Erlenborn  amendment  restructur- 
ing the  bill's  termination  Insurance  provi- 
sions: (Vote  -34) 

R  D  T 

Yeas 139  40         179 

Nays 38         179         217 

Percent    yeas... ._     79  18  45 

Vote  on  passage  of  pension  reform  legisla- 
tion: (VoteC37) 

R  D  T 

Yeas 166         210         376 

Nays 3  i  4 

Percent    yeas 99  99  99 

3.  Voter  Registration  Act,  March  4,  1974 — 
strongly  opposed  passage  of  this  bill  to  estab- 
lish a  v6ter  registration  administration  in 
the  General  Accounting  Office  and  initiate  a 
voter  registration  program  through  the 
Postal  Service.  This  system  of  mail  registra- 
tion would  undermine  other  more  effective 
registration  methods,  would  create  an  ad- 
ministrative nightmare,  establish  yet  an- 
other federal  bureaucracy.  wTeak  havoc  with 
election  administration  procedures  and  cause 
chaos  in  the  political  process. 

Vote  on  rule  for  considering  H.R.  8053,  the 
Voter  Registration  Act:  (Vote«140) 

R  D  T 

Yeas 20  177  197 

Nays 160  44  204 

Percent   yeas 89  20  51 

4.  House  rules  changes,  April  4,  1974 — sup- 
ported H.  Res.  998  to  to  reform  House  rules. 
Particularly  welcome  were  tightening  up  of 
procedures  to  require  separate  House  consid- 
eration of  nongermane  Senate  amendments 
to  bills  and  conference  reports,  limiting 
quorum  calls,  and  the  continued  requirement 
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of  20  Members  to  force  a  recorded  vote  when 
the  House  sits  as  the  "Committee  of  the 
Whole"  (unless  200  or  more  are  present,  in 
which  case  40  Member.s  are  required  to  ob- 
tain a  recorded  vote.) 
Vote  on  H.  Res.  908: 

R  D  T 

Yeas 154  220  374 

Nays 20  7  27 

Percent    yeas 89  97  93 

5.  Housing  for  the  elderly,  April  9,  1974— 
endorsed  reinstatement  of  the  Section  202 
direct  loan  program  to  nonprofit  sponsors 
for  building  specialized  housing  for  the  el- 
derly and  the  section  23  program  with  a  set- 
aside  for  housing  for  the  elderly.  These  pro- 
posals were  initiated  by  the  Republican  'Task 
Force  on  Aging. 

Vote  on  the  Steele  amendment  to  the 
Housing  and  Community  Development  Act, 
H.R.  15361,  to  reinstate  the  section  202  pro- 
gram and  provide  the  section  23  program  set- 
aside:  (Vote;r2i4) 

6.  Broadcast  License  Renewal  Act,  April  9, 
1974 — supported  passage  of  H.R.  12993,  the 
Broadcast  License  Renewal  Act.  Specifically 
favored  were  several  features  of  the  bill:  as- 
certainment of  needs,  views  and  interests  of 
people  served  by  broadcast  stations  as  a  con- 
dition of  license  renewal,  Increase  license 
terms,  resolution  of  the  cross-ownership  of 
communications  media  issue. 

Vote  on  the  Broyhill  (N.C.)  amendment  to 
Increase  term  of  licenses  to  5  years  (instead 
of  the  bill's  three-vear  provision)  :  (Vote 
::rl29) 

R  D  T 

Yeas 170         138        308 

Nays 8  76  84 

Percent   yeas 86  64  79 

Vote  on  passage : 

R  D  T 

Yeas 176  203  379 

Nays 14  0  14 

Percent    yeas 93  100  96 

7.  Committee  Reform  Amendments  of  1974, 
May  2,  1974 — expressed  wholehearted  agree- 
ment with  objective  of  Improving  House 
committee  structure  to  deal  with  important 
national  Issues.  Several  procedural  changes 
were  particularly  welcomed:  elimination  of 
proxy  voting  In  committees,  early  organiza- 
tion of  new  Congresses,  emphasis  on  over- 
sight responsibilities,  augmented  staff  assist- 
ance for  minority  party  members  of  com- 
mittees. Endorsed  a  continuing  review  and 
adjustment  of  committee  Jurisdictions. 

Latta  amendment  to  ban  proxy  voting  In 
commltee:  (Vote  #428) 

R  D  T 

Yeas _   149  47         196 

Nays 1  165         166 

Percent   yeas 99  22  85 

Passage  of  Committee  Reform  Amend- 
ments: (Vot«#431) 

R  D  T 

Yeas 148         211         359 

Nays 257 

Percent   yeas 98  98  98 

8.  Deepwater  ports  legislation,  June  5. 
1974— favored  legislation  to  facilitate  the 
construction  of  deepwater  ports  for  import- 
ing oil  shipped  in  huge  supertankers. 

Vote  on  Passage :  (Vote  £193) 

R  D  T 

Yeas 137  181  318 

Nays 4  5  9 

Percent    yeas 97  97  97 

9.  Housing  and  Urban  Development  Act  of 
1974,  June  18,  1974 — supported  enactment 
of  H.R.  15361,  the  Housing  and  Urban  De- 
velopment Act  of  1974.  This  measure,  de- 
veloped with  bipartisan  support,  replaces 
several  categorical  programs  with  block 
grants  for  community  development  assist- 
ance, establishes  a  new  housing  subsidy  pro- 
gram, assists  In  meeting  rural  housing  needs, 
helps  ease  the  housing  credit  situation.  The 
statement  supported  adoption  of  an  amend- 
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ment  to  provide  specialized  housing  for  the 
elderly    (See   Statement   #5    above). 

Vote  on  Steele  amendment  to  provide 
specialized  housing  for  the  elderly:  (Vote 
=214) 

R  D  T 

Yeas 116    158    274 

Navs 51     61    112 

Percent   yeas 69  72  71 

Vote  on  Passage:  (Vote  #216) 

R  D  T 

Yeas 146  205  351 

Navs  14  11  25 

Percent  yeas 91  95  93 

10.  Strip  mining  legislation,  July  16,  1974 — 
supports  enactment  of  legislation  to  regulate 
strip  mining  and  surface  mining  of  coal.  The 
substitute  phasing  out  strip  mining  alto- 
gether was  rejected  as  too  extreme.  Several 
preferred  approaches  to  the  regulation  of 
strip  mining  were  endorsed.  Including  suffi- 
cient flexibility  to  allow  a  variety  of  pos- 
sible uses  of  strip  mined  land.  The  Hosmer 
version  of  the  legislation,  H.R.  12898,  was 
substantially  consistent  with  the  Policy  Com- 
mittee's  recommendations. 

Vote  on  substitute  bill  to  phase  out  strip 
mining:    (Vote  #274) 

R  D  T 

Yeas 3  66  69 

Nays 178         158         336 

Percent  nays 98  71  83 

Vote  on  Hosmer  amendment  to  allow  strip 
mined  land  to  be  made  suitable  for  agricul- 
tural and  recreational  uses:   (Vote  #282) 

R  D  T 

Teas   140  73  213 

Nays 41  152  193 

Percent  yeas 77  32  53 

Vote  on  Hosmer  substitute  bill:  (Vote 
r273) 

R  D  T 

Yeas JL —  103  53  156 

Nays 82  173  255 

Percent  yeas 56  23  38 

Vote  on  passage  of  strip  mining  bill:  (Vote 
=287) 

R  D  T 

Yeas  120  171  291 

Nays 50  31  81 

Percent   yeas 71  85  78 

11.  Election  reform  legislation,  August  6, 
1974 — supported  reform  of  election  law,  par- 
ticularly the  changes  recommended  by  the 
House  Republican  Task  Force  on  Election 
Reform.  The  bill  as  brought  to  the  Floor, 
however,  needed  several  amendments  to  make 
it  acceptable  as  true  reform  rather  than 
partisan  advantage:  an  Independent  elec- 
trons commission,  reasonable  spending  limits 
with  full  disclosure  of  contributions  and 
expenditures,  prohibition  of  "pooling"  con- 
trib\ittons  by  special  interest  groups,  and 
removal  of  limitation  on  political  party  con- 
tributions. The  modlfled-closed  rule  for  de- 
bating this  bill  prevented  many  of  these 
amendments. 

Vote  on  previous  question  on  rule  (a  "no" 
vote  would  have  allowed  an  open  rule  to  be 
adopted  so  that  all  amendments  would  be 
considered.)  :   (Vote  #324) 

R  D  T 

Yeas 1         218         219 

Nays 181  9  190 

Percent  nays 99  3  46 

Vote  on  establishing  an  Independent  Fed- 
eral elections  commission:   (Vote  #330) 

R  D  T 

Yeas 179  212  391 

Kays 4  21  25 

Percent   yeas 98  90  94 

Vote  on  Dickinson  recommittal  motion 
with  instructions  to  bar  "pooled"  contribu- 
tions:   (Vote  #335) 

R  D  T 

Yeas 154  10         164 
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Nays 28         215         243 

Percent   j'eas 85  4  40 

Vote  on  passage:    (Vote  #336) 

R  D  T 

Yeas 136  219  355 

Nays 45  3  48 

Percent   yeas 75  98  88 

12.  Federal  mass  transportation  legislation, 
August  12,  1974 — opposed  H.R.  12859,  the 
Federal  Mass  Transportation  Act  of  1974,  as 
reported  and  urged  several  changes:  reduc- 
tion of  the  authorized  amount  by  at  least 
half;  tlelng  subsidies  of  operating  expenses 
to  incentives  for  efficient  management,  im- 
proved service,  rational  fare  structures  and 
greater  use  of  mass  transit;  and  removal  of 
Incentives  for  development  of  fixed  guide- 
way  mass  transit  systems. 

Vote  on  amendment  to  cut  funds  for  fed- 
eral operating  subsidies  for  urban  mass 
transit  systems:    (Vote  #356) 

R  D  T 

Yeas   136  61  197 

Nays 40  162  202 

Percent   yeas 77  27  49 

Vote  on  Harsha  amendment  to  substitute 
population  (2  million)  requirement  for 
flxed-guideway  requirement  for  federal  mass 
transportation   grants:    (Vote  #358) 

R  D  T 

Yeas 129  14  143 

Nays 31  184  215 

Percent   yeas 81  7  40 

Vote  on  Shuster  amendment  to  make  local 
efforts  to  discourage  auto  use  and  encour- 
age public  transit  use  a  major  factor  In  al- 
locatmg  federal  mass  transit  grant  money: 
(Vote  =359) 

R  D  T 

Yeas 126  29         155 

Nays 24         150         174 

Percent   yeas 84  16  47 

Vote  on  Harsha  substitute  cutting  author- 
ization from  $20.4  billion  to  $11.4  billion: 
(Vote  #367) 

R  D             T 

Yeas  165  92         257 

Nays 19  136         155 

Percent  yeas 90  40          62 

Vote  on  passage: 

R  D  T 

Yeas   122  202  324 

Nays   63  29  92 

Percent   yeas 66  87  78 

13.  Antitrust  procedures  and  penalties  act, 
November  18,  1974 — urged  passage  of  this 
bill  as  a  first  step  toward  more  firm  and  vig- 
orous enforcement  of  antitrust  laws — a  key 
element  of  any  effective  long-term  anti-in- 
flationary economic  policy. 

Bill  was  passed   without  a  record  vote. 

14.  Congress  and  the  economy:  More  drift 
or  decisive  policy?  December  3,  1974.  Stated 
that  the  Democratic  leadership  of  the  Con- 
gress has  Ignored  the  need  to  deal  decisively 
with  inflation,  recession  and  unemployment. 
The  majority  party — which  controls  the  ac- 
tions of  Congress — was  urged  to  either  sup- 
port the  President's  program  or  undertake 
one  of  its  own. 


LUCKY  TO  BE  IN  ON  A  LEGEND 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  16,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  most  dramatic  moments  of  this 
holiday  season  was  the  victory  of  the 
Notre  Dame  lighting  Irish  over  No.  1 


617 

ranked  Alabama  Crimson  Tide  in  the 
January  1,  1975,  Orange  Bowl  in  Miami. 
As  all  good  sports  fans  know,  this  was 
the  last  game  in  the  coaching  career  of 
Ara  Parseghian  as  head  football  coach 
at  Notre  Dame. 

I  was  especially  intrigrued  by  an  arti- 
cle carried  in  the  Tinley  Park,  111.,  Star 
Tribune  by  its  multitalented  editor. 
Dennis  Wheeler.  In  his  article,  Dennis 
draws  on  his  owti  brief  association  with 
Ara  Parseghian,  and  in  doing  so  pro- 
duces a  very  deep  admiration  for  this 
coaching  genius: 

Lucky  To  Be  in  on  a  Legend 
(By    Dennis    Wheeler) 

I  can't  help  but  feel  a  sense  of  kinship  for 
Ara  Parseghian,  even  though  we  never  met 
and   probably  never  will. 

The  kinship  comes,  I  guess,  from  the  fact 
I  have  had  the  privilege  of  watching  at  very 
close  hand  the  stages  of  his  development  as 
a  national  personality.  On  and  off,  I  have 
been  close  to  the  athletic  triumphs  over 
which  he  has  presided  for  the  last  20  year.= 

And  a  national  personality  is  definitely 
what  Ara  Parseghian  is.  When  he  announced 
Monday  his  retirement  as  head  football 
coach  at  Notre  Dame,  it  made  front  page 
headlines  in  newspapers  all  over  the  United 
States.  That's  because  Notre  Dame  footbal! 
is  what  it  is,  but  It  Is  also  because  Ara 
Parseghian  Is  who  he  Is — one  of  the  three 
or  four  most  famous  coaching  geniuses  in 
the    nation. 

This  kinship  of  which  I  speak  began  in 
1955,  when  I  was  In  high  school.  It  was 
spring,  and  the  athletic  director  and  prin- 
cipal had  made  arrangements  for  an  all- 
sports  banquet  for  all  athletes  In  the  school 
and  their  fathers. 

I  was  a  sophomore  then  and  had  Just  com- 
pleted my  first  year  in  Interscholastic 
athletics.  I  had  warmed  the  bench  for  the 
sophomore  football  team,  had  played  frosh- 
soph  basketball,  and  had  done  some  pitch- 
ing for  the  baseball  team.  * 

It  was  announced  that  the  banquet 
speaker  for  the  evening  was  to  be  somebody 
called   Ara   Parseghian. 

The  announcement  precipitated  loud  guf- 
faws all  over  the  school's  locker  rooms. 
"Who's  Alra  Whats-his-name?"  classmates 
were  asking  each  other. 

Our  embarrassed  football  coach — embar- 
rassed because  our  school  was  so  small  It 
couldn't  attract  a  Woody  Hayes  or  a  Rav 
Eliot — tried  to  explain  that  Parseghian  had 
just  been  hired  to  coach  football  at  North- 
western university. 

"He's  a  young  new  coach  who  has  done 
very  well  at  some  Ohio  college,"  he  said. 

At  the  banquet,  a  husky,  coal-black  haired 
man  stood  up  after  dinner  and  advanced 
confidently  to  the  microphone.  I  remember 
being  struck  by  the  way  his  deep  set  eyes 
looked  out  at  us,  boring  into  us  as  Indlvld- 
i;als  and  not  as  an  audience.  His  voice,  high 
and  almost  squeaky,  was  disarming  'at  first 
because  athletes  are  supposed  to  growl  in 
brass  tones.  But  any  impression  of  unman- 
liness  disappeared  as  soon  as  he  started 
talking. 

That  night  Parseghian  talked  to  us  of  our 
futures,  not  his.  He  haa  learned  we  were  a 
new  school  and  had  no  real  tradition  yet  li; 
sports.  He  had  done  his  homework;  he  men- 
tioned many  of  our  names  In  his  talk  and 
he  worked  some  of  the  names  of  our  op- 
ponent schools  into  the  fabric  of  his  speech 

After  capturing  our  attention  with  some 
jokes  and  anecdotes  (most  of  them  with  us 
as  the  main  characters),  he  talked  about 
character,  attitude,  effort. 

He  spoke  of  how  sports  are  possibly  the 
best  preparation  for  developing  the  proper 
attitude  toward  life.  But  he  stressed  that 
sports  by  themselves  are  nothing  more  or 
less    than    games.   By   themselves,   they   are 
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largely  meaningless  and  he  said  th 
of  victory  at  the  cost  of  values 
complete  emptiness. 

His  voice  rising,  he  exhorted  us  tc 
our  best  shot.  Without  ever  getting 
the  talk  turned  into  a  talk  on  ethl(|s 
an  incredibly  uplifting  speech  th 
with  everyone  In  the  room  leaping 
feet  to  give  Parseghlan  a  standing 
I  can  remember  feeling  on  flre  wit  i 
tlon  about  my  future. 

Two  years  later.  I  went  to 
and  on  the  first  weekend  on 
to  my  first  college  game. 

There    from    the    tunnel    at    the 
Dyche  stadium  came  the  purple 
uniformed   Wildcats,   and   there   In 
them,    sprinting    In    the    lead    as 
charged  out  to  take  the  field  was 
looking  young  enough  to  put  on  a 
himself 

For  four  years,  we  at  Northweslfcrn 
were  Into  sports  marveled  at 
ability  to  compete  In  the  Big  Ten. 
school    with    a    small    number    of 
scholarships  to  be  given.  Northwestern 
theless  was  rated  in  the  nation's  top 
of  the  four  years  I  was  there,  and 
cats  finished  In  the  Big  Ten's  first 
barely  missing  a  Rose  Bowl  bid,  each 
three  years. 

During  those  years,  Parseghlan 
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The  House  met  at  12  o'clock  nofcn 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  praye  ■ 

God  is  our  refuge  and  strength 
present  help  in  trouble. — Psalms 

Our  Father  God,  who  hast  maHe 
sustained  us  as  a  Nation,  at  this 
|»  tar  of  our  national  life,  where  our 

1 «  bowed  their  heads  In  prayer,  we 

our  heads  in  the  deep  assurande 
Thou   art   our   refuge   and  strei^th 
present  help  in  trouble. 

May  the  spiritual  truths  by  wlich 
know    we    ought    to    live    assert 
ascendance  over  our  spirits  and 
doing  keep  the  lamps  of  faith, 
love  burning  in  the  inner  shrine 
hearts. 

Endure  with  the  spirit  of  wisdon  i 
who  lead  our  Nation  in  these 
times.  So  rule  their  hearts  and 
their  endeavors  that  law  and  orddr 
tice  and  freedom,  cooperation  ant 
may  everywhere  prevail:  to  the  g 
Thy  holy  name  and  the  good 
human  family.  Amen. 


hoiie 


THE  JOURNAL 


House 


The  SPEAKER.  The  Chair  has 
Ined  the  Journal  of  the  last  day^ 
ceedings  and  announces  to  the 
approval  thereof. 

Without  objection,  the  Journal 
approved. 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

'Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. » 

Mr.  MICHEL.  Mr.  Speaker.  I  [would 
like  to  ask  the  distinguished  mjjority 
leader,  the  gentleman  from  Massachu 


CONGRESSIONAL  RECORD  — HOUSE 


January  17,  1975 


end    of 

white 

front  of 

e    team 

ian, 

uniform 


known  across  the  country,  and  there  was 
talk  of  Ara  moving  up  to  one  of  the  "big" 
coaching  Jobs  in  the  nation;  some  said  he 
would  succeed  Hayes  at  Ohio  State  when 
Woody  finally  put  down  the  clipboard. 

In  my  senior  year  at  N.U.,  I  dated  the  girl 
I  later  married  one  evening  after  Northwest- 
ern had  whipped  Notre  Dame  7  to  6.  To  my 
amazement,  she  was  Uvld  with  rage  over  the 
game's  result — It  turned  out  she  had  been  a 
Notre  Dame  follower  since  girlhood,  largely 
because  her  father  had  been  team  dentist  un- 
der Prank  Leahy.  She  had  seen  dozens  of 
Notre  Dame  games  In  South  Bend  over  the 
years. 

So  It  was  only  natural  that  we  have  since 
maintained  an  avid  Interest  in  the  fortunes 
of  both  N.TJ.  and  Notre  Dame  on  the  gridiron. 

And  so  there  was  a  storybook  quality  for 
me  about  the  way  Parseghlan  and  N.tJ.  went 
on  to  beat  Notre  Dame  four  years  In  a  row, 
and  how  Notre  Dame  then  hired  Ara,  not 
Catholic  and  certainly  not  Irish,  to  restore 
the  evaporating  glory  of  Notre  Dapie  football. 

Ara  took  over  the  year  after  Notre  Dame 
ha4  launched  Its  mediocre  way  to  a  two 
wins,  seven  losses  record.  In  Ara's  first  year, 
the  Irish  won  nine  and  lost  only  one,  and 
the  rest  of  his  career  there  has  become 
legendary. 

During  those  years,  because  of  my  father- 


in-law's  alumni  standing,  we  have  personallv 
seen  many  Notre  Dame  games.  We  saw  the 
famous  victory  over  Purdue  in  which  the 
Hanratty  to  Seymour  passing  combination 
premiered.  We  saw  O.  J.  Simpson  and  South- 
ern California  crush  the  Irish  36  to  7.  We 
saw  Notre  Dame  run  up  38  points  in  the  first 
half  against  Miami  of  Florida  this  year. 

But  now  the  pressures  of  big  time  coach- 
ing have  evidently  taken  their  toll.  Par- 
seghlan no  longer  looks  like  one  of  his  play- 
ers; dark  circles  haunt  his  eyes;  his  hair  is 
graying  rapidly. 

He  said  Monday  he  wants  to  rest  and  get 
away  from  football  for  a  year.  Then  he  may 
re-assess  his  future  and  coach  again. 

As  a  football  fan,  I  hope  he  changes  his 
mind  and  takes  the  job  that  would  be  the 
natural  progression  for  him — the  now  vacant 
Chicago  Bears  head  job.  But  he  probably 
won't.  If  he  says  he  wants  to  take  a  year 
off,  he  must  want  to.  Pew  people  have  been 
as  dedicated  to  football  as  Parseghlan  has, 
and  so  If  he's  tired  of  It.  It  must  be  some 
kind  of  tired. 

But  no  matter,  really.  If  Parseghlan  never 
coaches  another  game,  his  name  Is  now  as 
historic  as  Rockne's  or  I^eahy's  or  Bear 
Bryant's  or,  for  that  matter.  Woody  Hayes'. 

I  feel  lucky  I  was  able  to  be  In  on  so  much 
of  the  legend  while  It  was  In  the  making. 
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setts  (Mr.  O'Neill),  whether  there  is 
any  revision  in  the  announced  program 
for  next  week  as  had  been  discussed  yes- 
terday briefly. 

Mr.  ONELLL.  Mr.  Speaker,  if  the 
gentleman  from  Illinois  will  be  good 
enough  to  yield  to  me. 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  O'NEILL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  on  Monday  we  will  hope 
to  proceed  with  the  approving  of  those 
chairmen  that  have  thus  far  been  ap- 
proved by  the  Democratic  Caucus.  That 
will  be  done  on  Monday.  The  other  chair- 
men for  the  remaining  four  committees 
have  not  been  approved  so  far  by  the 
Democratic  Caucus.  The  earliest  that 
those  could  be  offered  for  consideration 
of  the  House  would  be  on  Thursday  next. 
The  Democrats  plan  to  caucus  on 
'Wednesday.  Therefore  I  would  hope  that 
when  we  adjourn  today  that  we  will  ad- 
journ to  meet  on  Monday  next.  But,  as 
I  say,  this  would  be  the  only  business 
on  Monday,  and  that  we  would  then  ad- 
journ over  until  Thursday  and  take  up 
on  Thursday  afternoon  the  remaining 
committees.  We  are  hopeful  that  they 
will  have  been  approved  in  the  Demo- 
cratic Caucus  by  that  time. 


ADJOURNMENT  TO  MONDAY. 
JANUARY  20,  1975 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


;tands 


DISPENSING        WITH        CALENDAR 
WEDNESDAY         BUSINESS  ON 

WEDNESDAY     NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


BINGHAM   OPPOSES   OIL   TARIFF 

INCREASE 
(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BINGHAM.  Mr.  Speaker,  in  his 
state  of  the  Union  address  the  Presi- 
dent announced  he  was  going  to  impose 
a  $3  per  barrel  tariff  on  imported  oil  to 
be  phased  in  during  the  next  3  months. 
This  would  have  a  direct  and  disastrous 
effect  on  many  householders,  tenants, 
and  homeowners  in  my  district  and  in 
other  districts.  It  would  also,  because  of 
the  "ripple"  effect  through  the  entire 
economy,  add  between  2  and  4  percent  to 
our  already  cruel  rate  of  inflation.  Every- 
thing from  fertilizer  to  medicine  would 
cost  more  because  companies  would  sim- 
ply pass  their  added  fuel  and  materials 
costs  on  to  the  consumer.  For  the  aver- 
age family,  it  would  mean  an  extra  $250 
a  year  in  fuel  costs.  Con  Ed  says  New 
York  City  rejsidents  face  between  a  5-  and 
20-percent  rise  in  their  electric  bills, 
many  of  whom  have  already  seen  their 
bills  double  in  the  last  year.  For  those  on 
fixed  incomes  and  tight  budgets  it  may 
well  mean  foregoing  essential  food  items 
to  pay  for  excessively  costly  fuel  oil.  Al- 
ready the  price  of  fuel  oil  is  causing 
hardship  on  homeowners  and  putting 
tremendous  pressure  on  landlords  to  in- 
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crease  rent  paid  by  already  hardpressed 
tenants. 

The  Northeast,  already  heavily  bur- 
dened with  the  cost  of  importing  Arab 
oil,  will  be  hit  harder  than  any  other  re- 
gion of  the  United  States.  Any  plan  to 
reduce  the  use  of  petroleum  must  assure 
that  the  price  of  crudp  oil  is  equal 
throughout  the  country.  Price  equaliza- 
tion, or  price  relief,  for  the  Northeast  is 
essential  to  maintain  its  economic  vital- 
ity and  afford  its  inhabitants  a  decent 
standard  of  living.  The  President's  pro- 
posal does  not  afford  the  Northeast  any 
protection. 

Second.  I  am  dubious  of  the  President's 
claim  that  the  tariff  would  effectively  re- 
duce our  oil  imports  by  1  million  barrels 
a  day  by  the  end  of  the  year,  and  an- 
other million  by  the  end  of  1977.  A  Wall 
Street  Journal  survey  of  oil  industry  ex- 
perts concluded  that  oil  consumption 
would  drop  by  less  than  800,000  barrels 
a  day,  and  that  imports  would  decline  at 
an  even  slower  pace  than  demand. 

Third,  the  President's  proposal  makes 
no  distinction  between  petroleum  uses. 
This  Is  45.8  percent  of  each  barrel  of 
crude  oil  refined  Into  gasoline.  Gasoline 
consumption  is  also  the  most  elastic  com- 
ponent of  our  petroleum-based  economy. 
Elasticity,  of  the  ability  to  control  de- 
mand, must  be  recognized  in  any  conser- 
vation program.  There  Is  little  elasticity 
in  asphalt  production  or  the  manufacture 
of  life-saving  pharmaceuticals.  By  bur- 
dening each  and  every  use  of  petroleum 
equally  in  an  effort  to  reduce  consump- 
tion, it  would  actually  hurt  some  seg- 
ments of  the  population  more  than 
others.  More  fortunate  Americans  will 
simply  pay  the  added  expense  without 
changing  their  "fuelish"  Habits  while 
Americans  with  little  or  no  discretionary 
income  would  suffer  grievous  deprivation. 

The  President  says  he  already  has  the 
authority  to  Impose  such  a  tariff  and 
therefore  no  legislation  to  achieve  that 
objective  is  needed.  I  disagree.  I  have 
reviewed  the  provision  of  the  law  the 
President  is  relying  upon  and  have  con- 
cluded his  authority  is  tenuous  and  very 
likely  subject  to  legal  attack.  There  Is  a 
serious  question  whether  the  proposed 
Action  would  violate  several  provisions 
of  the  Trade  Reform  Act  enacted  Into 
law  at  the  end  of  the  last  session.  But, 
assuming  the  President  does  have  the 
power  to  do  as  he  proposes,  I  believe  we 
must  legislatively  stop  it,  and  I  will  In- 
troduce legislation  to  that  effect. 

Vigorous  steps  must  be  taken  to  reduce 
energy  consumption.  The  Democratic 
Steering  and  Policy  Committee  task  force 
program  which  I  helped  draft  calls  for 
action  to  achieve  conservation  goals. 
Among  the  alternatives  suggested  are 
substantial  gasoline  taxes  and  the  ration- 
ing of  gasoline  and  fuel  oil.  But  the  task 
force  deliberately  omitted  any  mention 
of  a  tariff  increase  on  oil  Imports,  because 
it  was  agreed  that  it  was  the  least  desir- 
able alternative  in  terms  of  achieving 
conservation  as  well  as  spreading  the  bur- 
den equally.  In  the  weeks  ahead  I  will 


work  vigorously  to  enact  the  task  force's 
proposals. 

ADJOURNMENT      FROM      MONDAY. 
JANUARY  20  OVER  TO  THURSDAY, 

JAITOARY  23 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs on  Monday  next  that  It  adjourn 
to  meet  at  12  o'clock  noon  on  Thursday 
next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


GUAM    LAND  CLAIMS  BILL 

(Mr.  WON  PAT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WON  PAT.  Mr.  Speaker,  In  the 
name  of  justice  and  on  behalf  of  the 
American  people  of  Guam,  today  I  am 
pleased  to  introduce  a  measure  which 
will  provide  judicial  review  of  past  World 
War  II  land  claims  by  Guamanlan  ci- 
vilians against  the  U.S.  Government. 

The  measure  I  introduce  today  Is  al- 
most identical  to  H.R.  12760  which  I 
sponsored  in  the  93d  Congress.  Ehiring 
the  previous  Congress,  many  individuals, 
including  myself,  worked  hard  to  gather 
substantiating  Information  In  support  of 
H.R.  12760.  Thanks  to  the  understanding 
and  generosity  of  Representative  Phillip 
Burton,  chairman  of  the  House  Subcom- 
mittee on  Territorial  Affairs,  I  was  able 
to  chair  a  field  hearing  in  Guam  on  this 
measure  in  May  of  1974. 

During  our  4  days  of  hearings,  179  per- 
sons testified  that  the  U.S.  military  took 
their  land  in  the  days  following  World 
War  n  without  adequate  compensation. 
It  is  my  belief  that  the  testimony  we 
heard  on  Guam  demonstrates  a  cumula- 
tive pattern  of  unsavory  methods  the  mil- 
itary used  In  acquiring  land  on  Gusun 
following  our  liberation  from  the  enemy 
in  1944. 

There  are  many  statements  that  in- 
dicate to  me  that  the  people  of  Gmam 
were  treated  with)  considerable  callous- 
ness in  their  land  transactions  with  the 
Federal  Government.  Such  treatment 
was  hardly  fair  pay  for  the  outstanding 
loyalty  to  the  American  flag  which  the 
people  of  Guam  showed  at  every  turn 
during  those  horrible  years  when  we 
lived  under  the  boot  of  the  enemy. 

In  the  current  Congress.  I  anticipate 
that  my  colleagues  on  the  House  Interior 
Committee  will  give  this  measure  their 
full  attention.  The  time  has  come  for 
Congress  to  rectify  the  wrong  doing 
which  was  committed  In  the  name  of  the 
Federal  Government  those  many  years 
ago. 

Thank  you. 


U.S.  CANAL  ZONE:  ACQUISITION 
COSTS.  1904-74 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 


Pennsylvania  (Mr.  Flood)  Is  recognized 
for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  current 
discussions  about  the  Panama  Canal 
problem,  two  of  the  most  frequently 
raised  questions  are  the  juridical  statxis 
of  the  Canal  Zone  and  the  cost  of  ac- 
quiring It. 

The  matters  of  sovereignty  over  the 
Canal  Zone  and  title  to  the  Panama 
Canal  were  covered  at  length  In  my  ad- 
dress to  the  House  of  Representatives  in 
the  Congressional  Record  of  March  9, 
1964,  pages  4705-4716,  on  "Panama 
Canal:  Focus  of  Power  Politics"  and  re- 
printed In  House  Document  No.  474,  89th 
Congress,  pages  305-344.  In  general 
terms,  the  Canal  Zone  may  be  descn-ibed 
as  a  territorial  extension  of  the  United 
States  subject  to  the  laws  of  our  country', 
which  are  embodied  in  the  Canal  Zone 
Code. 

In  addition  to  securing  a  grant  in  per- 
petuity of  sovereign  rights,  pgwer  and 
authority  over  the  Canal  Zone  from  Pan- 
ama, the  United  States  obtained  title  to 
all  privately  owned  land  and  property 
in  it  through  purchase  from  Individual 
owners. 

The  total  cost  of  acquiring  the  Canal 
Zone  as  of  June  30,  1974,  was  $166.- 
362,173,  making  It  the  most  costly  ter- 
ritorial extension  of  the  United  States. 

To  enable  realistic  comparisons,  the 
major  U.S.  territorial  acquisitions  are 
listed: 


Year         Territory 


Cost 


1803 Louisiana  Purchase $15,000,000 

1821 Florida  Purchase 6,674.057 

1848 Mexican  Cession,  including  Call-  15,000,000 

fomia. 

1853 Gadsden  Purchase 10,000,000 

1867 Alaska  Purchase 7,000,000 

1904 Canal  Zone  up  to  June  30, 1974...  166,362,173 


No  wonder.  President  Theodore  Roose- 
velt always  viewed  the  acquisition  of  the 
Canal  Zone  as  one  of  his  greatest 
achievements  and  compared  It  in  im- 
portance to  the  Louisiana  Purchase. 

The  Indicated  $166,362,173,  of  course, 
does  not  include  the  cost  of  constructing 
the  Panama  Canal  and  its  defense.  Its 
full  costs  on  June  30,  1974,  were  esti- 
mated at  a  grand  total  of  $6,880,370,000, 
which  Includes  the  cost  of  acquisition  of 
the  Canal  Zone. 

To  even  discuss  the  Idea  of  the  retro- 
cession to  Panama  of  the  U.S.  Canal 
Zone  territory  with  all  Its  vast  invest- 
ments Is  like  suggesting  the  return  of 
the  Alaska  Purchase  to  Russia  or  the 
Florida  Purchase  to  Spain. 

The  detailed  report  of  the  Secretary 
of  the  Army  on  the  Canal  Zone  acquisi- 
tion cost  follows: 

Secretabt  or  tkx  Akut, 
Washington,  December  23. 1974. 
Hon.  Daniel  J.  Flood, 
House  of  Representatives. 
Washington.  D.C. 

Deab  Dan:  In  response  to  your  4  Decem- 
ber letter,  the  1964  tabulation  of  Canal  Zone 
acquisition  cost,  as  reflected  In  Panama 
Canal  Company  accounts.  Is  updated  to  30 
June  1974  as  Indicated  below: 


620 


Republic  of  Panama; 

Original  payment,  1904(1903  treaty) 

Annuity  1903-74(1903.  1936.  1955  treaties).. 
Property  transfers: 

Property  in  Panama  City  ant)  Colon,  1945 

Water  system  in  Panama  City  and  Colon  (unamojized  cost). 

1955  treaty  transfer 

Columbia  (1922) 

Companie  Nouvelle  du  Canal  Panama  (1934) 

Private  titles.  stocKs.  and  claims 


Total. 


The  assets  acquired  from  the  New 
Canal    Company    included    68.887   shares 
stock    of    the    Panama    Railroad 
Tl-.e   remaining    1.013   shares   were   ajquiri 
from  individual  owners  for  about 
included  In  the  item  "Private  titles 
and  claims." 

With   best  regards. 
Sincerely. 

Howard  H.  Callaway 
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ECONOMICS,    POLITICS,    A|ID 
LIBERTY 
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The  SPEAKER.  Under  a 
der  of  the  House,  the  gentlemar 
Texas  (Mr.  Gonzalez)  is 
5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker, 
year  of  political  tumult,  the  nation 
come  to  rest  in  the  grips  of  a  new 
Our  economic  problems,  ill 
the  first  .years  of  this  decade 
in  the  political  crisis  of  the  last 
have  burst  into  a  real  crisis.  LafJ; 
the  question  was  whether  our 
could   rid  itself   of   criminals   in 
u  places,  and  restore  decency  and 

!<•  to  our  Government.  This  year  the 

tion  is  whether  our  national 
can  produce  the  means  to  end  ou 
serious  economic  crisis  in  40  years 
out  imperiling  American  liberty. 

Somehow  in  recent  years  theije 
been  a  tendency  to  pretend  tha 
nomics  has  nothing  to  do  with 
Economists  liked  to  portray 
as  objective  scientists,  far  above 
and  pull  of  mere  politics, 
self,  evolved  a  school  of  technocrat^ 
like    to    pretend    that    their 
nostrums   are    the   sole   of 
divorced  from  politics. 

But  economics  lies  at  the  heaft 
soul  of  politics.  It  is  easy  to  forg(  t 
what  we  now  call  economics  wa; 
called    political    economy.    The 
issue  is  always  economic;  everj' 
issue  has  at  its  heart  one  econom 
or  another. 

Marx  was  an  economist,  not  a 
tician.  But  his  economic  ideas  are 
root  of  Lenin's  politics.  And 
every  well-known  "Ism"  of  moderr 
is    built    around    a    body    of 
thought. 

Economics  has  everything  to 
politics.   Realistic  thinkers  will 
recognize  that  the  real  business  of 
is  the  question  of  who  gets  what 
pays  the  taxes,  who  gets  the 
who  gives,  and  who  receives — anfe 
has  the  power  to  decide. 

In  the  very  caucus  debates,  ovei 
mittee    chairmanships,    I    have 
stores   that   quote   some   as 
issue  of  a  chairmanship  was,  w 
best  suited  to  deal  with  the  eccHomic 
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Reported  on 
Mar.  31,  1964 


Additions, 
1964-74 


Total, 
June  30, 1974 


$10,000,000 $10,000,000 

30.150.000      $21,793,602  51.943,602 

11,759,956 11,759.956 

■669,226  669.225 

22.260.500  22,260,500 

25,000,000 25,000,000 

40,000,000  40.000,000 

4.728.889  4,728.889 

144,568,571        21,793,602  166,362.173 


com- 
read 

the 
was 


questions  of  today.  But  that  is  not  so. 
The  issue  was,  who  shall  have  the  power 
to  decide? 

And  for  this  Congress,  the  whole  polit- 
ical  struggle  will  be  over  economic  policy. 
The  issue  will  be,  who  gets  what:  who 
pays,  who  receives,  and  who  decides. 

It  is  the  outcome  of  the  struggle  that 
concerns  the  country.  Our  internal 
struggles  over  organization  and  leader- 
ship, over  policy  and  procedure — all 
eventually  •will  have  profound  effect  on 
the  Nation  and  all  who  live  In  It. 

One  of  the  issues  to  be  resolved  is 
whether  our  decisions  will  benefit  liberty, 
or  threaten  it.  For  in  our  decisions  gov- 
erning policy,  we  also  must  decide  how 
to  make  that  policy  work.  It  is  the  en- 
forcement machinery  of  a  political  sys- 
tem that  either  protects  individual  lib- 
erty or  destroys  it.  Economic  policies  do 
not  get  carried  out  in  a  vacuiun;  they 
are  placed  in  being  ^y  the  force  and  will 
of  government. 

So  the  stakes  fti*this  political  struggle 
over  economic  policy  are  high.  Much 
more  is  involved  than  how  prices  can  be 
stabilized  and  prosperity  restored;  for 
in  deciding  these  things,  we  also  decide 
whether  we  remain  ih  the  channels  of  a 
free  society,  or  slip  into  the  restrictions 
of  a  country  that  Is  governed  by  eco- 
nomic technocrats,  who  are  not  so  much 
concerned  about  people  as  they  are  about 
making  the  numbers  add  up  according 
to  some  predetermined  plan. 

Whatever  economic  policy  we  end  up 
with,  we  have  to  be  conscious  of  its  polit- 
ical, as  well  as  its  economic  effects.  We 
must  be  careful  that  in  resolving  an 
economic  crisis,  we  do  not  stifle  the  soul 
of  this  Nation.  We  must  remember  that 
It  is  possible,  that  in  our  efforts  to  assure 
economic  security  for  everyone,  we  can 
also  destroy  liberty  for  everyone. 

There  has  been  announced  a  Demo- 
cratic program  for  resolving  the  eco- 
nomic crisis,  but  as  far  as  I  know,  only 
the  members  of  the  task  force  that  as- 
sembled it,  and  the  press  to  whom  they 
announced  it,  have  seen  copies  of  this 
master  plan.  I  certainly  have  not.  And 
there  has  been  a  Republican  plan,  put 
forward  by  the  President,  of  which  we 
have  seen  only  the  bare  outlines.  It  is  for 
us  to  take  these  and  create  a  program 
that  will  work,  and  one  which  hopefully 
will  adhere  to  the  principles  of  liberty 
that  we  inherited,  and  which  we  have 
the  responsibility  of  maintaining. 

We  will  have  to  avoid  easy  nostrums. 

At  one  point,  the  press  reported  that 
the  Democratic  proposals  for  economic 
policy  included  price  control  authority 
for  the  President.  Thl.'s  was  discarded, 
and  a  much  more  vague  proposal  to  con- 
trol so-called  inflationary  increases,  was 


put  forth.  Whereas  the  leadership  has 
rejected  a  complete  program  of  wage 
and  price  controls,  it  still  courts  the  no- 
tion of  selective  controls.  This  idea  of 
selective  controls  ignores  historical  ex- 
perience and  political  reality.  Postwar 
experience  should  have  taught  us  that 
selective  controls  do  not  work;  they 
create  and  exacerbate  the  economic  loca- 
tions that  arise  from  any  kind  of  con- 
trols. And  anyone  who  lived  through  the 
Economic  Stabilization  Act  markups  a 
year  or  two  ago,  when  we  tried  to  legis- 
late selective  controls,  should  be  aware 
of  the  political  impossibility  of  control- 
ling some  sectors  of  the  economy  while 
leaving  others  undisturbed.  No  controls 
scheme  can  work  very  long,  unless  it  fol- 
lows Cohen's  iron  law  of  controls,  which 
I  reminded  the  House  of  in  1971: 

...  to  be  effective,  controls  must  repro- 
duce at  a  rate  faster  than  that  at  which 
means  are  found  for  avoiding  them. 

Does  anyone  dispute  this?  Let  him  ex- 
amine the  rapidly  growing  volumes  of 
regulations  and  minutiae  that  have  al- 
ready been  produced  by  the  Federal  En- 
ergy Administration.  Let  him  recall  the 
computer  readouts  that  we  got  from  the 
Cost  of  Living  Council.  Let  him  read 
"Confessions  of  a  Price  Controller." 

I  opposed  the  Economic  Stabilization 
Act  of  1971. 1  opposed  it  because  it  repre- 
sented only  part  of  what  had  to  be  a 
comprehensive  program;  I  opposed  it  be- 
cause it  was  considered  and  passed  with- 
out any  thought  given  as  to  how  it  would 
fit  into  an  overall  program,  if  indeed  we 
ever  found  out  what  that  would  be;  and 
I  opposed  it  because  it  represented  a 
complete  surrender  of  the  powers  of  Con- 
gress to  the  hands  of  the  President.  I 
argu: .".  that  Congress  should  have  come 
up  with  clearer  guidelines  for  economic 
policy;  and  I  said  that  we  should  reserve 
the  right  to  effectively  review  the  deci- 
sions made  by  the  administration;  I  said, 
too,  that  we  should  preserve  the  right  to 
act  on  our  own,  If  need  be,  in  1972. 

But  I  was  ignored.  We  gave  the  Presi- 
dent a  blank  check  until  1973,  and  his 
selective  controls  proved  to  be  a  disas- 
ter. Things  got  worse  instead  of  better. 

What  did  we  do? 

In  1973  we  tried  to  write  our  own  ver- 
sion of  selective  controls,  and  ended  up 
with  a  chaotic  bill  that  nobody  under- 
stood and  which  the  House  eventually 
refused  to  even  consider.  It  ended  with 
another  surrender  to  Presidential  power. 
I  argued  against  this,  too:  I  said  that 
instead  of  trying  to  perform  a  legis- 
lative Impossibility— impossible  politi- 
cally and  technically — we  should  ask  the 
President  to  formulate  a  controls  pro- 
gram which  we  might  then  review  and 
adjust  as  necessary.  But  I  was  ignored 
then. 

Last  year  the  whole  jerrybullt  struc- 
ture came  tumbling  down.  Back  then, 
the  leadership  swore  off  controls.  Now, 
7  months  later,  there  Is  renewed  talk 
of  controls — but  very  vague  talk. 

If  we  seriously  think  that  we  are  go- 
ing to  succeed  in  controlling  inflation 
by  means  of  selective  controls,  we  will 
be  Ignoring  the  lessons  of  history — even 
the  lessons  we  have  learned  since  1971. 
Santyana  postulated  that  those  who  can- 
not learn  by  the  past  are  condemned  to 
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repeat  it.  The  Biblical  proverb  is  even 
more  succinct : 

As  a  dog  returneth  to  his  vomit,  so  a  fool 
returneth  to  his  folly.   (Proverbs  26-.   Verse 

11) 

So  I  hope  that  those  who  urge  a  pro- 
gram of  selective  controls  upon  us,  will 
reconsider,  and  remember  the  past.  I 
do  not  expect  that  anything  I  might  say 
would  be  heeded  by  those  advocates  any 
more  today  than  it  was  in  1971  or  1973 — 
but  perhaps  their  memories  will  cause 
them  to  reconsider. 

On  the  Republican  side,  we  have  a 
proposal  to  place  a  tariff  on  crude  oil 
imports,  and  maybe  a  tax  on  domestic 
crude  as  well.  I  cannot  imagine  a 
step  that  would  be  more  likely  to  ex- 
acerbate inflation  than  that.  The  prob- 
lem we  have  Is  that  oil  prices  are  too 
high  already.  There  is  no  need  to  com- 
pound the  problem  by  raising  them  still 
more.  In  Hobart  Rowen's  excellent 
words : 

A  new  tax  on  crude  oil  is  comparable  to 
the  now  abandoned  medical  practice  of  at- 
taching leeches  to  a  bleeding  patient. 

A  tax  on  crude  oil  penalizes  equally  the 
essential  uses  of  oil  and  the  wasteful 
uses  of  oil.  It  is  surely  not  wasteful  to 
use  oil  to  heat  a  house.  Yet  the  crude 
oil  tax  would  increase  the  price  of  heat- 
ing fuel.  Now  it  might  be  wasteful  to 
burn  up  petroleum  cruising  around  town 
looking  for  hookers,  but  the  crude  oil 
tax  places  no  special  penalty  on  such 
waste.  Casual  burning  of  fuel  is  penal- 
ized by  the  administration  proposal  no 
more  than  the  most  essential  use; 
whether  fuel  is  needed  or  not,  whether  it 
is  wisely  or  foolishly  used,  the  adminis- 
tration would  penalize  It  the  same. 

Maybe  we  do  have  to  cut  down  on  oil 
imports.  I  am  certain  that  we  do.  But 
conservation  does  not  mean  penalizing 
essential  uses  of  oil;  it  means  curbing 
nonessential  uses. 

I  am  not  at  all  sure  that  raising  the 
price  of  gasoline  greatly  restricts  its  use. 
There  is  no  evidence  that  the  near-dou- 
bling of  gasoline  prices  in  the  last  year 
has  greatly  cut  consumption.  It  may  be 
that  cutting  consumption  is  more  difficult 
than  we  think. 

In  any  case,  it  makes  no  sense  for  the 
President  to  tell  us  on  the  one  hand  that 
he  wants  a  tax  rebate  and  reduction  to 
stimulate  buyln?,  hopefully  of  automo- 
biles, when  he  also  demands  a  penalty  on 
fuel  for  those  same  vehicles.  Who  is  kid- 
ding whom?  Nobody  is  going  to  take  his 
paltry  $20  rebate  and  plunk  it  down  on 
a  car  that  costs  hundreds  more  than  it 
did  a  year  ago,  when  gas  costs  twice 
what  it  did  a  year  ago.  Detroit  won't  be 
saved  by  the  rebate  plan. 

I  have  seen  very  little  thus  far  that 
shows  the  kind  of  imaginative  thinking 
that  Is  needed  to  deal  with  this  crisis. 

Instead,  we  have  had  timid  and  con- 
fused half-measures  from  an  adminis- 
tration that  about-faces  on  economic 
policy  faster  than  a  slick  military  drill 
team,  and  dull  old  technocratic  ideas 
from  some  congressional  adv(x:ates.  The 
problem  is  unfortunately  much  too  great 
for  partisan  ix)litlcs  to  address,  and  far 
beyond  the  grasp  of  simple  personal  am- 
bitions. 


I  do  not  believe  that  we  have  to  think 
in  terms  of  providing  technocr-itic  an- 
swers. We  have  to  think  in  terms  of 
democratic  aswers. 

The  technocrats  tell  us  that  we  have 
to  find  some  magic  percentage  growth 
in  money  supply:  th3t  we  have  to  get 
into  credit  allocation  schemes;  and  that 
we  have  to  give  this  or  that  incentive, 
this  or  that  control,  to  fix  up  this  or  that 
kind  of  problem  in  the  economy.  But  all 
that  this  kind  of  thing  does  is  to  multi- 
ply bureaucracy,  and  require  explaining 
away  when  failure  finally  becomes  ap- 
parent. 

In  a  free  economy,  economic  move- 
ments are  going  to  be  determined  by 
individuals  choosing  their  own  way.  I 
thhik  th'st  this  is  perfectly  all  right. 

The  American  people  do  not  want  un- 
limited security.  They  want  an  assur- 
ance that  they  have  a  decent  chance. 
They  want  an  assurance  that  they  can 
get  decent  medical  care  without  going 
bankrupt,  that  they  can  get  a  decent 
.^ob,  and  that  they  can  get  a  decent 
house,  and  decent  food,  and  live  com- 
fortably when  they  retire.  The  people  I 
know  do  not  demand  total  security;  they 
only  ask  a  fair  chance,  a  fair  return  a 
shot  at  success.  For  they  know  that 
with  total  security  comes  total  govern- 
ment. 

The  technocrats  confuse  their  patch- 
ing and  tinkering  with  economic  policy. 
A  patchwork  of  allocations  and  controls 
is  no  policy;  it  is  the  busy  work  of  un- 
imaginative minds. 

We  would  do  well  to  remember  another 
proverb : 

Where  there  Is  no  vision,  the  people 
perish. 

This  Is  a  time  for  vision;  it  is  a  time  for 
commitment  to  a  policy  that  accom- 
plishes the  goal  of  ending  this  sorry 
crisis — and  one  that  moreover  protects, 
rather  than  diminishes,  our  liberty. 

I  do  not  pretend  to  have  the  entire 
answer — but  I  do  have  a  suggestion  that 
I  believe  Illustrates  the  kind  of  policy 
that  we  should  adopt. 

We  know  that  the  country  needs  to  cut 
down  on  the  use  of  petroleum.  We  need 
to  do  this  because  we  cannot  afford  to 
become  dependent,  any  more  so  than  we 
are  now,  on  the  oil  exporting  cartel.  We 
need  to  conserve  our  own  limited  re- 
sources. That  does  not  necessarily  mean 
that  we  can,  or  even  should,  reduce  our 
total  energy  consumption.  But  it  does 
mean  that  we  have  to  convert  from  oil 
to  other  energy  sources,  where  we  can. 

If  we  are  going  to  have  a  tax  on  oil,  let 
it  not  be  a  tax  that  goes  Into  general 
revenues.  Let  it  be  a  tax  that  goes  into  a 
fund  for  energy  conversion.  Let  us  call 
this  an  energy  conversion  trust. 

Such  a  trust  built  the  great  Interstate 
Highway  network. 

Such  a  trust  can  be  used  to  finance 
conversion  from  oil  and  gas  to  other 
energy  sources— sources  that  are  pjentl- 
ful. 

Suppose  that  the  energy  conversion 
trust  fund  were  used  to  finance  the  con- 
version of  oil  and  gas  fired  electrical 
generating  plants.  This  would  conserve 
millions  of  barrels  of  oil  and  trillions  of 
cubic  feet  of  gas.  It  would  help  cut  utility 


rates,  by  lowering  the  interest  costs  of 
utility  installations. 

Yet  the  trust  need  not  dictate  the 
kind  of  plant  that  is  built — it  need  only 
be  a  plant  that  does  not  use  oil  or  natu- 
ral gas.  There  need  be  no  direction  re- 
quiring that  a  solar  plant  be  built,  or  a 
requirement  for  a  geothermal  plant,  nor 
for  a  nuclear  plant.  It  can  be  whatever 
ingenuity  and  enterprise  elect — and  this 
kind  of  freedom  of  action  would  assure 
the  fastest  progress,  and  the  best  result. 
My  energ>'  conversion  trust  would  cut 
consumption  of  scarce  fuels ;  it  would  do 
this  without  curbing  anybody's  freedom 
of  action;  and  it  would  do  this  in  a  way 
that  assures  that  we  can  get  the  most 
imaginative  and  productive  possible  so- 
lutions. 

This  is  the  kind  of  ideas  that  I  believe 
the  country  needs. 

And  I  think  that  ideas  of  this  nature, 
ideas  that  maximize  our  unique  national 
strengths — can  be  brought  into  play 
with  respect  to  other  problems  as  well. 
If  there  is  unemployment,  and  we  want 
public  service  jobs,  we  do  not  necessarily 
need  to  funnel  the  funds  for  this 
through  a  bureaucratic  maze  from  here 
to  Seattle;  we  can  simply  establish  cen- 
ters of  employment.  Maybe  cities  need 
to  be  cleaned  up.  There  is  no  need  to  go 
through  local  bureaucracies  to  achieve 
this — just  set  up  a  job  center,  hire  the 
people,  and  get  on  with  the  job. 

Maybe  trees  need  to  be  planted,  or 
flowers  planted.  There  is  no  need  to  go 
through  grandiose  administrative  chan- 
nels— ^hlre  the  people  and  get  the  job 
done. 

And  perhaps  there  are  public  works 
that  need  to  be  built.  By  all  means,  let  us 
build  them.  But  let  us  do  It  In  the  simple 
and  direct  manner  that  has  character- 
ized our  country  In  the  past. 

If  prices  are  too  high,  let  us  find  out 
where  the  real  problems  are.  It  is  fool- 
ish to  concentrate  on  phantoms,  when 
we  know  that  the  real  enemy  is  the  high 
price  of  oil,  and  the  international  cartel 
that  Imposes  that  high  price  upon  us  and 
every  other  nation  in  the  world.  Let  us 
find  means  of  dealing  with  OPEC — either 
by  cutting  down  our  use  of  imported  oil. 
or  by  political  and  economic  efforts  to 
break  the  cartel.  But  let  us  deal  with  It 
forthrightly,  directly. 

I  accept  the  fact  that  not  every  eco- 
nomic "problem  is  amenable  to  simple  and 
direct  solutions.  But  I  believe  that  we 
have  seen  enough  of  arcane  patchwork  to 
know  that  it  merely  leads  us  deeper  into 
the  economic  woods,  and  further  away 
from  the  pragmatism  and  liberty  of  ac- 
tion that  has  ever  been  the  hallmark  of 
American  politics. 

So  I  call  for  a  new  vision — a  vision 
which  recognizes  the  reality  that  eco- 
nomics is  in  fact  politics,  and  that  po- 
litical policy  Is  rooted  in  economic  policy. 
If  economic  policy  is  not  grounded  in 
freedom,  then  its  political  consequence 
can  only  be  a  diminution  of  personal 
liberty. 

I  do  not  say  that  government  has  no 
economic  role;  I  do  not  say  that  we 
ought  to  return  to  practices  that  were 
unconscionable  in  the  past,  and  would 
be  more  so  today.  But  I  believe  that  we 
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have  to  recognize  that  poor  po 
matter  how  well  intentioned. 
tragic  political  consequences. 

I  see  a  need  for  a  new  vision — 
has  its  beginning  in  a  true  unde 
ing  of  the  American  character 
Is  a  character  that  does  not  kncjw 
nomic  dogma,  or  care  about  it. 
character  that  is  pragmatic  in  iU 
boundless  in  its  energy  and  det^Tn 
tion.   and   a   character  that 
one  thing — a  fair  chance,  an  equal 
tunity,    a    chance    to    be    produqtive 
chance  to  achieve  whatpver  is 
Let  us  start  there,  rather  than  work 
ward  from  economic  assumptions 
do  not  keep  in  mind  this  essential 
can   trait,   the   trait   that   we 
ourselves,  and  which  we  are  sv^orn 
protect  and  preserve 

MORATORIUM  ON  ELECTRC^NIC 
BRANCHING 

The  SPEAKER.  Under  a  previous  or- 
der of  the  Hpuse,  the  gentleman  from 
Rhode  Island!^' Mr.  St  Germain)  is  rec- 
ognized for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaked  today 
I  have  reintroduced  legislation  v  hlch  I 
first  introduced  on  December  H,  1974. 
invoking  a  moratorium  on  the  est  iblish- 
ment  of  electronic  transfer  facilities  on 
the  part  of  financial  Institutions  i:  i  order 
that  the  National  Commission  o;  i  Elec- 
tronic Fund  Transfers,  establish  led  by 
Public  Law  93-495,  will  not  be  pr(  seaited 
with  a  "fait  accompli"  situation  by  ac- 
tions of  the  regulatory  agencies  re  spend- 
ing to  pressures  from  those  Instl  lutlons 
regulated,  anxious  to  obtain  a  competi- 
tive advantage  prior  to  the  Commission's 
deliberations. 

Mr.  Speaker,  at  the  beginning  of  the 
93d  Congress,  disturbed  by  reports  of  cer- 
tain "experiments"  underway  it  Call 
fomia  that  denied  participation  o  cer- 
tain classes  of  financial  Institui  ions.  I 
raised  a  number  of  questions  of  t  le  Jus- 
tice Department  Involving  the  p<  tential 
for  unfair  trade  practices  or  losslbly 
anticompetitive  violation  of  botl.  State. 
and  Federal  law.  During  the  course  of 
our  hearings  on  HJl.  11221  (Pub  Ic  Law 
93-495)  the  Subcommittee  on  Bar  k  Sup- 
ervision and  Insurance  receivec  testi- 
mony from  the  Justice  Departmer  t.  each 
Federal  regulatory  agency,  and  al  Inter- 
ested trade  associations.  Because  of  the 
complexity  of  the  issues  raised  aid  few 
answers  to  questions  involving  th<  public 
interest,  each  witness  endorsed  tl  le  con- 
cept of  a  national  commission  man- 
dated to  explore  the  consequence)  of  the 
application  of  electronic  fund  transfer 
systems  and  to  make  recommen  lations 
designed  to  insure  the  contlnua;ion  of 
competition  on  equal  terms  aming  fi- 
nancial institutions  while  prelecting 
fully  the  public  Interest.  In  the  jc  Int  ex- 
planatory statement  of  the  comm  ttee  of 
conference  on  H.R.  11221  (Publc  Law 
93-495).  the  conferees  stated: 

Th8  conferees,  however,  believe  fiorther 
that  during  the  existence  of  the  stui  ly  com- 
mission that  federal  agencies  Invclved  In 
electronic  funds  transfers,  as  well  ( a  those 
engaged  In  such  activity  In  the  prlv  ite  sec- 
tor, recognize  that  potential  piyments 
mechanisms  are  In  an  ezperlmenti  1  stage 
with  a  number  of  significant  pubU  :  policy 
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questions  unresolved,  and  hence  all  such  ef- 
forts are  subject  to  change  and  modlflca- 
tlon. 

Because  of  the  urgency  involved,  the 
Congress  approved  a  $500,000  supple- 
mental appropriation  at  the  end  of  the 
93d  Congress.  My  letter  to  the  President, 
dated  November  13,  1974,  and  Mr.  Fried - 
ersdorf's  response,  dated  November  14. 
sum  up  the  reasons  for  this  Commission's 
creation  and  the  necessity  for  it  to  begin 
its  deliberations  at  the  earliest  possible 
moment,  and  I  wish  to  make  these  letters 
part  of  the  Record  at  this  point: 

November  13.  1974. 
The  President. 
The  White  House. 
Washington,  D.C. 

Dear  Mb.  President:  On  October  28  you 
signed  Into  law  one  of  the  most  sweeping 
financial  Institution  reform  laws.  PXi.  93-495. 
In  years.  One  of  the  key  elements  of  this  Act 
provided  for  the  establishment  of  a  National 
Commission  on  Electronic  Fund  Transfers 
which,  as  I  am  sure  you  are  aware.  Is  de- 
signed to  monitor  the  development  and 
progress  of  electronic  fund  transfers  In  the 
financial  Institutions  and  other  business  en- 
terprises using  such  a  system,  reporting  Its 
findings  and  recommendations  to  you  and 
the  Congress  no  later  than  two  years  after 
the  ,date  of  enactment. 

Recognizing  the  fact  that  rapid  changes 
In  technology  have  already  set  in  motion 
forces  necessitating  change  in  the  very  struc- 
ture and  functioning  of  our  country's  finan- 
cial Institutions,  It  Is  Incumbent  upon  us 
to  act  expeditiously  to  Insure  the  most  effec- 
tive and  efficient  utilization  by  this  Com- 
mission, of  the  expertise  already  developed 
In  the  area  of  electronic  fund  transfer  sys- 
tems. Certainly  In  the  spirit  and  consistent 
with  the  purpose  of  Pi.  92-463,  you  have 
an  excellent  opportunity  to  urge  the  Di- 
rector of  the  Office  of  Management  and 
Budget  to  utilize  the  authority  conferred 
upon  him  in  that  Act,  specifically  in  Section 
7(c),  to  bring  together  all  of  the  experts  in 
the  various  regulatory  agencies  who  have 
been  involved  In  the  EFTS  developmental 
efforts. 

Mr.  President,  I  am  sure  you  recognize  the 
Importance  of  funding  for  the  National  Com- 
mission on  Electronic  Fund  Transfers  if  It 
Is  to  begin  to  function  In  an  effective  and 
expeditious  manner.  Inasmuch  as  the  House 
has  already  passed  the  Supplemental  Appro- 
priations bUl  for  fiscal  year  1975.  (H.R.  16900) 
and  the  Senate  has  scheduled  floor  action 
for  November  18.  I  urge  you,  Mr.  President, 
to  lend  your  support  for  an  amendment  pro- 
viding initial  funding  for  the  Commission, 
should  such  an  amendment  be  offered  on  the 
Senate  floor  next  week. 

In  closing.  Mr.  President,  I  want  to  em- 
phasize the  fact  that  the  numerous  experi- 
mental EFTS  programs  and  projects  already 
in  progress  make  It  imperative  that  every 
step  be  taken  to  accelerate  the  Commtssion'a 
study  and  Investigation.  Otherwise,  we  will 
be  permitting  technology  to  outdistance  the 
law. 

Sincerely, 

Fernand  J.  St  Oermain, 

Chairman. 

Thi  White  House, 
Washington,  November  14, 1974. 
Hon.  Fernand  J.  St  Oermain. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  St  Oermain:  I  would  like  to 
acknowledge  and  thank  you  for  writing  to 
the  President  on  November  13  in  which  you 
urge  that  he  lend  his  support  for  an  amend- 
ment providing  initial  funding  for  the  Na- 
tional Commission  on  Electronic  Fund 
Transfers,  should  such  an  amendment  be 
offered  on  the  Senate  floor  next  week. 


I  have  noted  your  interest  in  accelerating 
the  Commission's  study   and   investigation, 
and  will  see  that  your  letter  is  called  to  the 
early  attention  of  the  President. 
With  kind  regards. 
Sincerely, 

Max  L.  Friedersoorf, 
Deputy  Assistant  to  the  President. 

It  is  with  dismay  then,  Mr.  Speaker, 
that  we  are  advised  of  continued  activi- 
ties by  the  regulatory  agency  i>articu. 
larly,  the  recent  action  taken  by  the 
Comptroller  of  the  Currency  permitting 
electronic  branching.  These  branches 
may  well  have  obvious  benefits  for  the 
consuming  public  but  there  can  be  no 
question  that  they  profoundly  affect  the 
structure  of  the  financial  institutions 
and  have  serious  ramifications  on  the 
dual  banking  system  as  we  now  know  it 
to  exist.  On  December  19.  1974,  Senator 
Proxmire,  also  a  conferee,  on  H.R 
11221— Public  Law  93-495— introduced 
identical  legislation,  feeling  exactly  as  I 
do,  and  has  today  reintroduced  his  bUl. 
From  all  that  we  can  learn  there  h£is  still 
been  no  substantive  precommission  staff 
work  undertaken  by  OMB  or  any  other 
regulatory  agency  and  until  the  Commis- 
sion comes  into  being  it  is  our  belief  any 
further  explanation  should  be  done  with 
the  utmost  caution  until  the  guidance  of 
the  Commission  either  formal  or  in- 
formal can  be  obtained.  My  recent  letter 
to  the  President  of  December  30,  1974, 
and  Mr.  Loen's  response,  I  believe,  sums 
up  the  situation  as  of  today,  making  the 
passage  of  this  moratorium  legislation 
essential:  , 

Committee  on  Banking  « 

AND  CtTBBENCY, 

Washington.  D.C,  December  30, 1974. 
The  President, 
The  White  House 
Washington,  D.C. 

Dear  Mb.  President:  We  in  the  Congress 
created  the  National  Commission  on  Elec- 
tronics Fund  Transfers  (EFT)  to  study  and 
make  recommendations  for  the  development 
of  a  payments  system  based  on  the  electronic 
transfer  of  funds.  With  your  approval  of 
H.R.  11221  on  October  28,  1974,  this  com- 
mission was  established  Insuring  that  EFT 
would  develop  only  after  a  thorough  study. 
Thus,  I  along  with  my  coUeagues,  in  both 
the  House  and  the  Senate,  was  deeply  con- 
cerned when  the  ComptroUer  of  the  Cur- 
rency, on  December  12th.  Issued  an  inter- 
pretation of  the  National  Banking  Act  which 
sanctions  a  program  of  major  investment  by 
national  banks  in  electronic  terminals,  in- 
cluding automated  teUers  and  point  of  sale 
terminals  without  geographic  restrictions. 

In  response  to  the  Comptroller's  regula- 
tlona.  Senator  Proxmire  and  I.  on  December 
10th,  introduced  legislation  calling  for  a 
moratorium  on  the  establishment  of  more 
electronic  transfer  facilities  by  flnanclal  in- 
stitutions. The  moratorium  which  would 
^ave  been  effective  on  December  15,  1974, 
and  would  have  continued  untu  December  1, 
1976,  it  appears,  is  now  Imperative  to  insure 
that  the  federal  flnanclal  regulatory  agencies 
will  not  preempt  the  work  of  the  National 
Commission  In  Its  study  and  aaeeesment  of 
the  implications  of  electronic  fund  transfers. 
Although  the  Congress  did  not  act  on  the 
moratorium  in  the  93rd  Congress,  because  of 
the  urgency  and  the  magnitude  of  the  situa- 
tion. Senator  Proxmire  and  I  intend  to  press 
for  the  adoption  of  such  a  moratorium  early 
in  the  next  Congress. 

Moreover,  Mr.  President.  Inasmuch  as  you 
have  the  sole  responsibility  to  appoint  the 
members  of  the  commission  and  in  particu- 
lar appoint  the  Executive  Director,  I  renew 
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my  request  for  you  to  act  expeditiously  to 
implement  the  work  which  the  National 
Commission  on  Electronic  Fund  Transfers 
was  established  to  carry  out.  Most  impor- 
tantly. I  urge  you  to  appoint  an  Acting  Ex- 
ecutive Director,  possibly  someone  from  one 
of  the  federal  regulatory  agencies  who  has 
been  working  to  this  area.  This  person,  work- 
ing with  the  Office  of  Technology  Assessment 
and  using  the  unlimited  resources  available 
through  the  Library  of  Congress  could,  at 
the  outset,  immediately  begin  to  compile 
all  of  the  data  and  expertise  already  devel- 
oped in  the  area  of  electronic  fund  transfer 
systems.  By  securing  competent,  unbiased, 
and  Independently  developed  information, 
the  groundwork  for  the  commission's  study 
will  be  set  enabling  the  membership  to  get 
on  with  the  task  of  formulating  policy  rec- 
ommendations. Certainly,  in  view  of  the  fact 
that  the  commission  has  already  received  a 
$500,000  appropriation,  there  is  no  reason 
for  further  delay  In  an  already  long  over- 
due study  of  the  wide  range  of  public  policy 
questions  posed  by  the  development  of  elec- 
tronic fund  transfer  systems. 

Your  assistance  in  this  matter  Is  greatly 

appreciated   and    I    am    confident    that   you 

will   take  the   necessary  steps  to  accelerate 

the   commission's   study    and    investigation. 

Sincerely, 

Fernand  J.  St  Germain. 

Chairman. 


The  WHrrE  House, 
Washington,  January  3, 1975. 
Hon.  Fernand  J.  St  Oermain, 
Chairman,   Subcommittee  on   Bank   Super- 
vision   and    Insurance,    Committee    on 
Banking  and  Currency.  House  of  Repre- 
sentatives, Washington,  D.C. 
Dear  Mr.  Chairman:  Thank  yoti- for  your 
December  30  letter  to  the  President  In  which 
you  Inform  him  that  you  and  Senator  Prox- 
mire plan   to  press  for  the  adoption  of  a 
moratorium  on  the  establishment  of  more 
electronic  transfer  facilities  by  flnanclal  In- 
stitutions. You,  also,  renew  your  request  that 
early  action  be  taken  to  accelerate  the  work 
of  the  National  Commission  on  Electronic 
Fund  Transfers. 

I  have  checked  with  the  office  of  the  Di- 
rector of  Personnel  and  learned  that  they 
are  very  actively  Involved  in  reviewing  back- 
ground information  on  persons  under  con- 
sideration for  appointment  as  Executive  Di- 
rector of  the  Commission.  I  have  made  them 
•ware  of  your  Interest  In  the  appointment  of 
an  Acting  Executive  Director  at  this  time 
and  win  call  your  letter  to  the  early  atten- 
tion of  the  President. 
With  kind  regards. 
Sincerely. 

Vernon  C.  Lokit. 
Special  Assistant  to  the  President. 


DECLINING    ENTHUSIASM    FOR 
FOREIGN    AID 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  the 
extremely  difficult  time  encountered  by 
wie  foreign  aid  program  In  the  last  ses- 
sion of  Congress  points  out,  I  think,  the 
fact  that  many  Members  feel  a  great 
ffl*ny  of  our  doUars  are  being  wasted. 
™s  mood  in  the  Congress  only  reflects 
the  same  consensus  among  the  public 
that  has  been  prevalent  for  many  years 
With  our  severe  economic  problems  here 
at  home,  foreign  aid  Is  coming  under  in- 
tense scrutiny  as  being  a  bottomless  pit 
with  often  Ineffective  one-sided  benefits 
In  light  of  this  dissatisfaction  with  for- 
eign aid,  I  wanted  to  share  with  my  col- 


leagues a  recent  article  in  U.S.  News  & 
World  Report  which  further  analyzes 
the  many  problems  with  foreign  aid: 
[Prom  U.S.  News  &  World  Report,  Jan    20, 
1975] 

After    197   Billions,    United   States   Titrns 
Sotrn  ON  Foreign  Aid 

America's  forelgn-ald  programs  are  begin- 
ning to  show  signs  of  falling  apart  after 
alternating  for  three  decades  between  tri- 
umphs and  setbacks. 

Helping  other  nations  has  been  costly. 
Since  the  end  of  World  War  II,  the  U.S.  has 
contributed  about  197  billion  doUars  in  aid 
to  some  140  nations — a  sum  equivalent  to 
somewhat  more  than  40  per  cent  of  the  cur- 
rent national  debt. 

Now  signs  are  that  more  and  more  Amer- 
icans— from  ordinary  taxpayers  to  top  Oov- 
ernment  officials — want  to  overhaul  and  se- 
verely limit  foreign-assistance  programs. 

Behind  the  pressure  for  cutbacks  in  the 
main:  a  growing  feeling  that  the  U.S.  has 
spent  too  much  money  for  the  wrong  pur- 
poses In  the  wrong  places — and  has  received 
too  little  in  return. 

Disillusionment  with  past  programs,  how- 
ever. Is  only  one  factor  undermining  support 
for  foreign  aid.  Among  others: 

A  severe  recession  at  home  coupled  with 
unrelenting  Inflation  has  convinced  many 
Americans  that  their  country  can  no  longer 
afford  to  prop  up  shaky  governments  around 
tha  globe. 

The  huge  agricultural  surpluses  that  were 
formerly  the  backbone  of  many  U.S.  aid  pro- 
grams have  vanished.  Now  the  U.S.  can  sell 
all  the  food  it  can  grow,  has  no  need  to  give 
It  away. 

Americans  are  becoming  Increasingly  re- 
sentful of  the  failure  of  the  newly  rich  oil- 
producing  nations— especially  the  Arabs— to 
use  their  immense  wealth  to  help  needy 
nations. 

Some  nations  that  once  were  eager  to  get 
American  help  now  regard  it  with  suspicion- 
feeling  that  the  U.S.  uses  aid  only,  or  largely, 
for  political  purposes.  Americans,  on  the 
other  hand,  feel  resentful  when  governments 
that  have  received  help  in  the  past  turn 
against  the  U.S.  in  International  disputes. 

"Liberals"  in  Congress  complain  that  the 
U.S.  uses  aid  to  support  dictatorial  govern- 
ments which  terrorize  their  citizens.  This 
puts  them  into  a  common  front  with  "con- 
servatives" who  contend  that  aid  funds  are 
wasted  through  corruption  and  inefficiency 
As  one  member  of  the  Senate  Foreign 
Relations  Committee  staff  predicts: 

"It's  going  to  boU  down  to  essentially  a 
dollars-and-cents  thing.  Most  'liberals'  and 
'conservatives'  already  agree  that  the  pro- 
gram Is  too  expensive  a  luxury  to  maintain 
at  the  present  level  and  that  it  isnt  working 
too  well  any  more.  Unless  our  recession  turns 
around  in  a  hurry,  it's  going  to  be  a  'night 
of  the  long  knives'  for  foreign  aid." 

In  fact,  forelgn-ald  funds  already  are  being 
trimmed,  at  least  when  meastired  in  real 
terms.  In  "constant  dollars"— to  dlscovmt 
inflation— aid  money  voted  last  fiscal  year 
actuaUy  added  up  to  the  lowest  total  in  a 
decade  and  was  down  27  per  cent  from  the 
high  reached  two  years  earlier. 

Friend  and  foe.  The  list  of  countries  that 
have  received  US.  largesse  reads  like  a  world 
atlas.  There  are  longtime  allies  such  as  Great 
Britain;  two  former  foes,  Germany  and 
Japan;  neighboring  Mexico,  "neutrals"  such 
as  India,  and  new  African  nations  with 
names  most  Americans  are  unable  to  pro- 
nounce. Even  the  Soviet  Union  is  included. 
The  chart  on  page  39  gives  the  complete 
breakdown. 

The  foreign-aid  program  hits  its  peak  in 
years  when  the  U.S.  was  prosperous.  Jobs 
were  plentiful,  living  standards  were  rising, 
prices  holding  fairly  steady,  the  country  en- 
Joying  a  fat  trade  balance. 
None  of  that  is  true  today.  With  a  huge 


budget  deflcit  certain  and  the  economic 
slump  now  expected  to  last  through  most  of 
1975,  attempts  to  slash  big  pieces  from  the 
economic-assistance  package  will  be  pushed 
in  Congress. 

One-sided  aid.  What  irritates  some  critics 
is  that  the  very  countries  benefiting  most 
from  today's  global  economic  crisis — the  Arab 
oil  producers — are  doing  little  to  help  lesa 
lortunate  nations. 

In  1974,  for  example,  the  U.S.  contributed 
28  million  dollars  toward  the  85-mmion- 
doUar  budget  of  the  United  Nations  reUef 
agency  for  Palestinian  refugees.  Saudi  Ara- 
bia, world's  leading  oil  exporter  and  a  cham- 
pion of  the  refugees,  gave  $650,000. 

The  U.S.  recently  boycotted  another  spe- 
cUl  U.N.  fund  set  up  to  provide  emergency 
relief  for  countries  hit  hardest  by  the  quad- 
rupled cost  of  oU  and  Increases  in  other 
conunodity  prices.  It  was  the  first  time  that 
this  country  ever  refused  to  take  part  in  a 
major  U.N.  relief  effort. 

Official  U.S.  explanation  was  that  the  re- 
lief work  should  be  carried  out  through  ex- 
isting programs  rather  than  bv  creating  an- 
other new  and  costly  bureaucracy.  Never- 
theless, the  move  vas  also  seen  as  a  delib- 
erate signal  that  Washington  is  fed  up  with 
the  way  "third  world"  nations  have  been 
voting  against  America  In  the  U.N.  General 
Assembly. 

Example:  The  U.S.  opposed  a  move  In  the 
General  Assembly  to  permit  the  terrorist  Pal- 
estine Uberation  Organization  to  take  part 
In  debate  on  the  Palestine  question.  The 
Americans  were  swamped,  104-4. 

Again:  U.N.  members  voted  on  a  motion 
to  exclude  South  Africa  from  the  late  1974 
sessions  of  the  General  Assembly.  The  U.S. 
fought  the  idea  and  lost,  91-22. 

How  allies  act.  U.S.  opponents  of  foreign 
aid  also  complain  that  some  of  the  biggest 
recipients  of  American  help  have  lined  up 
against  this  country  in  critical  international 
situations. 

Most  European  countries — which  leaned  on 
the  Marshall  Plan  to  recover  from  World 
War  II— sided  with  the  Arabs  in  the  1973 
Mideast  war.  Even  America's  NATO  aUies— 
other  than  Portugal— refused  to  let  U.S 
planes  ferrying  suppUes  to  Israel  use  their 
airports. 

India — saved  time  and  again  from  famine 
by  American  food  shipments— seldom  misses 
a  chance  to  denounce  U,S.  diplomatic  and 
military  actions. 

Several  Latin-American  and  African  coun- 
tries which  have  received  aid  from  the  U.S. 
have  nationalized  American  companies  and 
raised  barriers  to  imports  of  V£.  goods. 

Some  of  America's  "conservative"  law- 
makers who  have  long  opposed  aid  programs 
now  are  gaining  aUles  from  the  "liberal" 
ranks. 

Representative  H.  R.  Gross  (Rep.) ,  of  Iowa 
fought  foreign  aid  in  each  of  the  26  years  he 
spent  in  Congress.  Said  Mr.  Gross  shortly 
before  his  retirement: 

"This  crazy-quilt  legislation  is  getting  us 
into  more  trouble  at  more  expense  each  year 
It's  about  time  we  quit  kidding  ourselves 
that  we  can  remake  the  world  and  police  it 
at  the  same  time." 

From  a  "conservative"  Senator:  "We're 
not  getting  our  money's  worth.  Why  should 
we  help  India  if  they  can  find  the  money  to 
develop  an  A-bomb?  And  we've  always  been 
left  alone  in  a  pinch.  Look  at  Vietnam." 

Some  former  backers  of  the  aid  program, 
such     as     Representative     Charles     Wilson 
(Dem.),     of     Texas,      are      having      second  •. 
thoughts.  ^ 

"I  once  supported  foreign  aid  with  en- 
thusiasm," Mr.  Wilson  said.  "But  now  I 
believe  you're  Just  throwing  your  money 
away  if  you  help  people  who  turn  out  to  be 
hostile  to  you." 

Senator  Alan  Cranston  (Dem.),  of  Cali- 
fornia, predicts: 

"A  major  effort  will   be   made  to  reform 
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the  program  to  get  It  away  from  th  ; 
matic  and  military  uses  that  perver 
purpose — helping  the   needy.  All 
The  money  winds  up  In  the  wrong 

Some  once-friendly  lawmakers  now 
foreign  aid  on  grounds  that  too  o 
money    supports    dictatorial    gov 
Cited  as  examples:   Chile,  South 
South  Vietnam. 

Representative  Donald  M.  Fraser 
of  Minnesota,  a  member  of  the  House 
Affairs  Committee   who  has  been  i 
supporter  of  aid  programs,  said  he 
his  mind  because  "the  executive  branch 
made  It  abundantly  clear  that  It 
give  the  maximum  amount  of  mlUtJiry 
no  matter  how  cruelly  repressive 
governments  might  be." 

MISSPENT    rUNDS? 

More    Important   than   where   aid 
goes,    other    opponents    argue.    Is 
funds  are  spent.  Stories  of  waste 
ruptlon  abourid — many  of  them 
forelgn-ald  officials. 

Typical  Charges,  recounted  recenlfy 
series  of  articles  published  In  "The 
phla  Inquirer,"  Include: 

Houses  erected  ostensibly  for  poor 
in  South  America  are  being  occuplH 
sometimes  rented  out  at  exorbitant 
by  doctors,  lawyers  and  civil  servants 
eral  officials  claim  they  did  noth: 
guarantee  loans  to  U.S.  firms  to  inve 
projects. 

South  Korean  clothing  factories,  opened 
with  loans  backed  by  Washington,  urder- 
prlce  American  companies  by  paying  workers 
an  average  of  20  cents  an  hour. 

Food  shipments  and  advice  of  U.S.  agricul- 
tural experts  in  many  Instances  ictiially 
have  held  back  efforts  by  less  di  veloped 
countries  ^o  increase  their  own  fa|m  pro- 
duction. 

Washington  helped  build  a  luxu 
hotel  with  12  swlming  pools  m  Halt 
tie  most  Impoverished  countries  o 
Specifically  the  U.S.  Government's 
Private  Investment  Corporation 
an    American    Investment    In    build 
hotel  in  an  attempt  to  draw  tourist! . 

Noting  cases  such  as  these.  Senat<  r 
Church  (Dem.),  of  Idaho,  said: 

"If  the  beneficiaries  were  the  poor 
hungry  of  the  world,  1  would  be  1 
cerned   wUh  what  we  have  done. 
this  progrum  no  longer  serves  the 
of  the  UnltJBd  States.  It  ought  to  be 
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Surveys  |of  newly  elected  members  of  Con- 
gress Indicate  that  many  of  them  wtU  resist 
continuing  foreign  aid  at  high 
daily  military  assistance 
resentative  Clement  J.  Zablockl,  of 
sm,  second-rankl:.g  Democrat  on 
Foreign  Affairs  Committee: 

"It  appears  that  military  aid  in 
will  be  la  serious  trouble.  Many  of 
members    campaigned    against    fore 
They    can't    turn    around.   They'll 
vote  against  It  unless  It  Is  tailored 
criticism.  I  think  the  Admlnlstra 
for  a  rougih  time  getting  the  kind  o 
want."       i 

The  White  House  already  is  handiuffed  by 
Congress  In  how  it  spends  aid  funds 

An  authorization  bill  sent  to  Mr.  Ford  In 
late  December  calls  for  about  2.7  bll  Ion  dol- 
lars in  efantf?  and  loans — some  55;  million 
less  than  the  Administration  wantf  fl.  There 
is  serious  doubt  that  even  that  m{icb  will 
finally  be  appropriated. 

The  authorization  bill  had  been  ih  serious 
trouble  for  months  until  Secretary  of  State 
Henry  Kissinger  finally  made  a  hui  rled  trip 
to  Capitol  Hill.  He  persuaded  House  members 
to  delay  carrying  out  their  threat  tc  suspend 
military  aid  to  Turkey  because  of  Turkey's 
use  of  American  military  equlpmer  t  during 
the  Invasion  of  Cyprus. 

But  even  Mr.  Kissinger's  persuasive  powers 
could  not  prevent  Congress  from  rid  illng  the 
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aid  bin  with  limitations  on  funds  for  Turkey, 
the  Indo-Chlna  nations,  the  Middle  East, 
India  and  South  Korea. 

Daniel  P.  Moynihan,  outgoing  U.S.  Ambas- 
sador to  India,  warned: 

■The  United  States  Congress  Is  writing  so 
many  mean-spirited  and  Inane  restrictions  In 
Its  aid  legislation  that  the  day  can't  be  far 
when  no  self-respecting  country  will  take 
American  aid." 

Yet  Mr.  Moynihan  also  admitted  that  the 
critical  attitude  assumed  by  some  receiving 
countries  aggravate  the  controversy.  He  said 
of  India: 

■They  don't  know  how  to  cultivate  us.  They 
go  around  and  make  up  lists  of  what  America 
has  done  wrong." 

Despite  criticism  of  foreign  aid.  President 
Ford  Insists  that  It  Is  • 'needed  to  sustain  our 
peaceful  objectives"  and  to  meet  "our  moral, 
political  and  security  obligations." 

Proponents  of  the  program  defend  It  on 
more  pragmatic  grounds.  A  senior  official  In 
the  Agency  for  International  Development, 
main  pipeline  for  the  assistance  effort,  argues 
that.  In  helping  new  nations,  the  U.S.  Is  really 
protecting  its  sources  of  raw  materials  and 
creating  markets  for  American  products. 

Money  at  home.  Government  officials  esti- 
mate that,  of  the  total  197  bUUon  dollars 
spent  In  aid  so  far,  about  175  billions — nearly 
90  per  cent — has  gone  for  American  goods 
and  services  provided  to  receiving  nations. 
Biggest  beneficiaries:  farmers  and  the  de- 
feiise  Industry. 

Many  In  Congress,  however,  contend  that 
aid  money  filtered  through  corporations  to 
create  Jobs  and  spending  power  could  be  more 
effectively  used  In  domestic  social  programs 
that  help  Americans  at  home. 

Backers  of  U.S.  aid  argue  that  the  various 
programs  have  paid  off  by  preventing  large 
chunks  of  the  world  from  being  sucked  Into 
the  Communist  orbit — Western  Europe  after 
World  War  II,  South  Korea  in  the  1950s  and 
most  recently  South  'Vietnam. 

The  need  for  American  money,  food  and 
equipment  also  Is  credited  with  helping 
Vv'ashlngton's  effort  to  play  a  peace-making 
role  In  such  potentially  explosive  situations 
as  the  Arab-Israeli  conflict  and  the  Greek- 
Turkish  struggle  over  Cyprus.  And  looking 
ahead,  one  AID  official  says: 

"The  U.S  Is  not  as  powerful  as  It  was  be- 
fore. With  the  energy  problem  and  the  food 
crisis,  we  need  the  less  developed  cotmtrles. 
too." 

In  the  years  since  World  War  II,  forelgn- 
ald  programs  have  undergone  several  major 
overhauls. 

Under  the  Marshall  Plan,  nearly  all  the 
money  went  for  esonomlo  .issistance  to 
Western  European  nations  directly  Involved 
in  fighting  World  War  II. 

In  the  cold  war  of  the  1950s  and  early 
1960s,  mutual  security  became  the  watch- 
word. Emphasis  switched  from  economic  to 
military  aid,  shifting  from  advanced  cotm- 
trles  to  less  developed  parts  of  the  world. 
Huge  sums  went  to  South  Korea.  Greece  and 
Turkey  to  help  them  resist  the  threat  of 
Communist  take-overs.  India  became  a  ma- 
jor recipient,  and  Washington  began  pouring 
money,  weapons  and  food  Into  Indo-Chlna. 
Loans  and  gifts.  Passage  of  the  Foreign 
-Assistance  Act  of  1961  signaled  another 
change — this  time  to  build  up  weak  econo- 
mies In  hopes  of  making  them  self-support- 
ing. Nearly  one  third  of  the  money  voted 
since  then  has  gone  to  Indo-Chlna.  Kore.'i 
and  Israel,  and  another  20  per  cent  to  India, 
Pakistan,  Brazil.  Nationalist  China  and  Iran. 
Last  fi.scal  year  about  42  per  cent  of  the 
estimated  12  billion  dollars  In  foreign  aid 
of  all  types  was  military  in  nature,  the  rest 
economic.  Some  57  per  cent  of  the  total  was 
in  grants  and  the  balance  In  loans.  Less  de- 
veloped countries  received  about  75  per  cent 
of  the  funds.  Israel  and  Indo-Chlna  alone 
absorbed  more  than  40  per  cent. 

About  22  billion  dollars  In  aid  over  the 
years  has  come  In  the  form  of  loans  by  the 


Export-Import  Bank.  The  bank  makes  low- 
Interest  credits  available  for  purchase  of 
American  goods  and  services.  The  receiving 
nations  now  pay  between  7  and  8.5  per  cent 
Interest — considerably  below  'what  they 
would  be  charged  In  commercial  markets. 

In  the  end.  aid  supporters  argue,  the  U.S. 
will  not  abandon  its  tradition  of  helping 
needy  people.  Emergency  food  shipments  to 
prevent  starvation  In  Bangladesh  and  North- 
ern Africa  are  cited  as  only  the  latest 
examples. 

A&serted  a  member  of  the  House  Foreign 
Affairs  Committee : 

■'If  you  ask  an  American,  'Shall  we  do 
what  we  can  to  keep  people  In  poor  countries 
from  starving?'  they'll  always  say,  'Yes.'  " 

But  providing  badly  needed  food  or  lend- 
ing a  hand  to  laatlons  hit  by  disasters  is  one 
thing,  while  continuing  massive  military  and 
economic  transfusions  for  every  country  that 
wants  them  Is  viewed  as  quite  different.  Re- 
fiectlng  today's  hard-nosed  attitude,  a  vet- 
eran observer  of  Congress  said: 

"Many  members  are  asking  themselves: 
'What  good  does  It  do  for  the  people  back 
home?'  A  lot  of  them  are  deciding  that  the 
answer  is — 'not  a  damned  thing.'  " 

Events  In  the  months  ahead,  most  in- 
formed officials  agree,  will  make  it  cleair  that 
the  days  of  an  open-handed  U.S.  aid  policy 
E«-e  over. 


WILLIAM  H.  FRANKLIN 

I  Mr.  MICHEL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Recoro  and  to  include 
extraneous  matter.) 

Mr.  MICHEL.  Mr.  Speaker,  one  ol 
America's  outstanding  businessmen  will 
retire  from  his  post  at  the  end  of  this 
month,  and  it  is  fitting  that  this  body 
take  note  of  his  brilliant  career.  He  is 
William  H.  Franklin,  chairman  of  the 
board  and  chief  executive  officer  of  the 
Caterpillar  Tractor  Co.  of  Peoria. 

In  his  34  years  at  Caterpillar,  Franklin 
guided  it  into  a  position  of  remarkable 
strength  and  vigor.  But  to  those  of  us 
who  have  known  him.  he  is  much  more 
than  just  a  financial  genius.  Unassum- 
ing and  unpretentious,  he  has  set  a  stand- 
ard of  ethical  behavior  that  deserves 
emulation  by  businessmen  everywhere. 
His  countless  contributions  to  civic  causes 
have  made  my  hometown  of  Peoria  a  bet- 
ter place  for  all  its  citizens.  He  has  been 
an  inspiration  to  thousands. 

Upon  the  approach  of  his  retirement, 
an  excellent  profile  of  Mr.  Franklin  writ- 
ten by  Barbara  Mantz  appeared  in  the 
Peoria  Journal  Star.  The  article  follows: 

For  30  years  he's  been  Caterpillar's  financial 
brain — the  computer,  the  quantifier,  the  sta- 
tistical wizard.  But  for  the  past  few  weeks, 
William  H.  Franklin  has  been  conducting  a 
countdown  of  his  own — how  many  days  till 
retirement. 

Franklin,  regarded  as  the  financial  genius 
behind  Caterpillar  Tractor  Co.  for  three  of 
its  five  decades,  steps  down  Feb.  1  as  chair- 
man of  the  board  and  chief  executive  officer. 
And.  he  says  sincerely,  he  Is  looking  forward 
to  retirement.  Friends  say  he  really  has  been 
counting  the  days. 

He'll  still  serve  on  Caterpillar's  Board  of 
Directors,  of  course.  And  he'll  still  loan  his 
financial  wizardry  to  group?  like  the  Fed- 
eral Reserve  Bank,  the  E^xxon  Corp.  and  the 
Committee  for  Economic  Development. 

But  his  immediate  concern  will  be  a  much 
less  spectacular  set  of  figures — his  golf  aver- 
age. It  seems  that  In  the  last  10  to  15  years, 
Franklin's  golf  score  has  risen  in  direct  pro- 
portion to  Caterpillar's  profits. 

Thinking  about  golf  Instead  of  tractors  will 
be  a  real  change  of  pace  for  the  man  who, 
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more  than  anyone  else.  Is  credited  with  se- 
curing Caterpillar's  reputation  as  a  finan- 
cially sound,  stable  company.  Not  a  way  to 
make  a  quick  buck,  but  a  good,  solid  place 
for  long-term  investment. 

"He's  been  the  guiding  financial  mind  of 
the  company  for  many  years,"  says  William 
Blackle,  like  Franklin  an  accountant  and  his 
predecessor  as  chairman  of  the  board.  "Econ- 
omists will  say  Caterpillar  has  a  great  repu- 
tation for  the  quality  of  Its  financing,  and 
that's  largely  due  to  the  accovintlng." 

And  that,  he  hastens  to  add.  Is  Franklin's 
major  contribution  to  Caterpillar. 

"He  brought  financially  oriented,  scientific 
management  to  this  company,"  Caterpillar 
president  Lee  Morgan  says  of  Franklin.  "He's 
helped  the  organization  really  understand, 
in  the  finest  sense  of  the  term,  the  use  of 
accounting  liiformation  as  a  real  managerial 
tool. 

"Standards  of  work  are  related  to  this.  You 
develop  standards  for  achievement;  you 
measure  the  actual  against  the  goal.  This 
is  management  by  objectives  that  he  articu- 
lated and  led  us  toward — you  quantify  your 
objectives,  you  quantify  the  past  ac- 
complishments, then  you  look  back  and  see 
If  you've  achieved  your  objectives  and  your 
goals.  It's  a  simple  but  a  very  large  and  valu- 
able concept." 

Franklin  himself  won't  discuss  his  ac- 
complishments at  Caterpillar — won't  even, 
on  the  eve  of  his  retirement,  look  back  over 
his  34  years  with  the  company  and  talk 
about  one  or  two  things  he's  particularly 
proud  of  having  done. 

"I  don't  know  how  to  answer  that,"  he 
says,  speaking  slowly  and  cautiously  and  ap- 
pearing every  bit  as  uncomfortable  at  being 
interviewed  as  people  had  said  he  would  be. 
"You  see,  I  don't  like  to  be  proud  of  any- 
thing." 

Franklin's  words  are  more  revealing  about 
himself  than  about  his  role  at  Caterpillar. 
He  really  would,  friends  say,  rather  not  be 
proud  of  anything.  In  his  view,  a  man  shovUd 
be  humble,  never  proud. 

He's  discussed  his  philosophy  of  humility 
often  with  William  Naumann,  Caterpillar's 
next  board  chairman  and  a  longtime  per- 
sonal friend. 

"To  him  humility  Is  not  going  around 
wearing  sack  cloth  and  ashes,  but  realizing 
that  whatever  talents  and  abilities  you  have 
are  probably  not  of  your  own  making,"  ex- 
plains Naumann.  "They  were  given  to  you 
by  a  Being  greater  than  your  own,  and  It  was 
intended  that  these  talents  were  to  be  used 
wisely." 

The  deep  religious  convictions  underlying 
that  philosophy  come  from  a  man  whose 
genuine  religious  devotion  would  be  matched 
by  few  corporate  executives.  Almost  until 
the  time  he  became  Caterpillar  president, 
and  Job  pressures  were  too  great,  Franklin 
went  to  Mass  dally.  He  Intends  to  resume 
the  practice  after  retirement. 

Franklin  converted  to  Catholicism  about 
20  years  ago.  Typically,  he  did  so  only  after 
making  a  thorough  study  of  all  major 
religions. 

Since  then,  church-related  work  has  been 
his  one  consuming  interest,  apart  from 
business.  He  was  a  founding  member  of  a 
businessman's  board  formed  In  1957  to  ad- 
vise the  Sisters  of  the  Third  Order  of  St. 
Francis  on  administering  health  care  serv- 
ices In  their  hospital  chain.  He  served  as 
the  board's  president  for  15  years,  during 
which  three  new  hospitals  were  built  and 
St.  Francis  remodeled. 

He  ran  the  fund  drive  to  build  Bergan 
High  School  and  has  made  sizable  personal 
contributions  to  the  church  and  the  hos- 
pital. He  once  spoke  about  God  and  the 
businessman  at  the  Governor's  annual 
prayer  breakfast. 

"I've  tried  to  be  as  good  a  Christian  as  I 
possibly  could  be,"  Franklin  says  when  asked 
to  discuss  the  role  of  religion  In  his  life. 
"That's  about  all  I  can  say  about  that." 


The  statement  Is  typically  brief;  Franklin 
dislikes  talking  about  himself  as  much  as 
he  dislikes  talking  about  his  accomplish- 
ments. An  executive  biographical  form 
Caterpillar  files  Is  noticeably  blank  In  por- 
tions provided  for  hobbles  and  "a  few  In- 
teresting highlights  of  yotir  Caterpillar 
career." 

He  Is,  friends  say,  a  private  man.  For  all 
his  Importance  to  Caterpillar  and  Peoria,  his 
name  has  never  become  a  household  word. 
Even  some  Caterpillar  office  personnel  report 
that  they've  never  seen  Franklin  and  aren't 
sure  they'd  know  him  If  ,they  did. 

Franklin  apparently  prefers  his  relative 
anonymity.  He's  serious,  businesslike,  for- 
mal. He's  never  found  It  easy  to  be  around 
lots  of  people,  to  be  In  the  public  gaze,  to 
host  things,  associates  say.  He's  never  been 
a  glad-hander. 

He's  known  as  something  of  a  moralist — 
thoroughly  honest,  always  concerned  not 
only  whether  a  decision  Is  right  In  a  busi- 
ness sense,  but  in  an  ethical  one.  Once  a 
report  came  out  that  the  federal  govern- 
ment was  planning  a  major  spending  cut- 
back that  could  affect  Caterpillar.  Someone 
suggested  that  the  company  contact  the 
President  to  point  out  the  adverse  business 
effects. 

Franklin  vetoed  the  Idea,  saying,  "We've 
never  asked  for  special  favors  from  the  gov- 
ernment, and  I  don't  propose  to  start  doing 
it  now." 

He'd  rather  cheat  himself  out  of  a  dime 
on  an  expense  voucher  than  cheat  the  com- 
pany, says  Emma  Ross,  Franklin's  secretary 
for  27  years.  She  recalls  the  time  he  became 
stranded  In  Indianapolis  on  a  personal  trip 
and,  though  needed  back  at  the  office,  refused 
to  ask  the  company  plane  to  pick  him  up. 

He  hadn't  gone  there  on  business,  he  ex- 
plained, so  he  found  his  own  way  home. 

Old  friends  like  George  Murray,  retired 
tire  company  owner,  and  retired  insurance 
executive  Matthew  Powers  describe  Franklin 
as  a  kind-hearted,  ordinary  guy  who,  when 
asked  by  a  stranger  what  he  does,  says  only 
that  he  works  for  Caterpillar. 

He  seems  to  lack  the  aggression,  certainly 
the  killer  Instinct,  that  would  make  one  man 
stand  out  among  80,000  and  reach  the  top. 
He  detests  sham  and  pompousness  and  self- 
importance  and  Is  quick  to  shoot  down  any 
sign  of  it  in  others. 

A  few  years  back,  Murray  was  lunching 
at  the  Creve  Coeur  Club  with  a  couple  busi- 
nessmen he  wanted  badly  to  Impress.  Notic- 
ing Franklin  at  a  nearby  table.  Murray 
pointed  him  out  and  said,  "See.  over  there  is 
Bill  Franklin,  head  of  Caterpillar.  We're  Just 
like  this,"  holding  up  crossed  fingers. 

The  men  were  suitably  Impressed  until 
they  were  leaving  the  Club  and  Murray,  pass- 
ing Franklin's  table,  called  out,  "HI,  Bill." 
Franklin,  who'd  observed  the  scene,  glanced 
up  and  muttered,  "HI,  Anderson." 

Only  child  of  a  Chicago  coal  salesman, 
William  Franklin  majored  in  English  at 
Princeton  because,  quite  simply,  he  liked  to 
read. 

"I  felt  I  was  going  to  college  to  learn  what 
to  do  vplth  my  leisure  time."  he  explains.  "I 
felt  I  was  most  apt  to  be  reading  during  my 
leisure  because  I've  always  liked  to  read." 

After  graduation,  he  got  a  Job  as  a  clerk 
for  a  Chicago  cold  storage  company  which 
loaned  money  on  the  product  in  storage. 

"They  asked  me  to  set  up  a  statement 
showing  how  the  company  stood  as  far  as 
the  collateral."  Franklin  recalls.  "Then  they 
asked  me  to  go  up  to  a  Detroit  warehouse 
and  se*  the  same  statement  up.  When  I  came 
back,  my  boss  said  It  would  have  been  help- 
ful If  I'd  been  an  auditor." 

So  that's  what  Franklin  decided  to  become. 
He  studied  accounting  In  night  school  for 
three  years  at  Northwestern  University,  be- 
came a  certified  public  accountant  and  went 
to  work  for  Price  Waterhouse  and  Co.  out  of 
Chicago. 

There    he  worked     closely    with    another 


bright,  young  fellow,  named  William  Blackle. 
One  of  their  larger  accounts  was  Caterpillar 
Tractor  Co.,  which  required  that  they  spend 
a  considerable  time  in  Peoria  doing  Cater- 
pillar's audit. 

(A  "fringe  benefit"  of  Franklin's  work  here 
was  his  acquaintance  with  a  young  Cater- 
pillar secretary,  an  El  Paso  native  named 
Mary  Haas.  She  left  the  company  when  they 
were  married  in  1937.) 

In  1939  Caterpillar  hired  Blackle  as  Its 
controller,  and  two  years  later.  Blackle  per- 
suaded Franklin  to  become  his  a.sslstant. 
Within  three  years.  Blackle  was  promoted 
and  Franklin  took  his  old  Job — a  process 
that  was  to  continue  right  on  up  through 
board  chairmanship. 

They  made  a  good  team,  associates  reflect, 
with  personalities  and  styles  and  talents 
that  complemented  each  other.  Blackle  es- 
tablished his  reputation  as  a  visionary  and 
his  genius  as  a  manager:  Franklin  was  the 
realist,  his  genius,  finance. 

"It  goes  far  beyond  accounting,  though 
he's  one  of  the  very  best  accountants  In  the 
United  States."  says  Blackle  of  Franklin. 
"He's  extended  his  knowledge  of  accounting 
Into  the  world  of  finance.  In  terms  of  in- 
terpretation of  financial  figures,  his  knowl- 
edge Is  very  astute." 

So  astute  that  his  ability  to  digest  com- 
plicated financial  data  is  the  background  for 
an  "Inside"  challenge  Issued  to  anyone  about 
to  make  a  presentation  to  Franklin  and  other 
top  Caterpillar  management. 

"It's  always  a  race  for  the  guy  making  the 
presentation  to  get  to  the  middle  of  the 
book  before  Bill  FYanklln  gets  to  the  back 
of  the  book."  chuckles  Morgan.  "It's  kind 
of  unnerving  to  the  presenter  when  he's 
working  on  Pge  six  to  h&ve  someone  ask  a 
question  about  something  that's  on  Pge  18, 
and  that's  usually  Bill  Franklin." 

"He  has  a  very  unique  Intellectual  capac- 
ity," says  Naumann.  "He  can  look  at  the 
facts,  size  up  the  sitviation  and  foresee  Its 
Impact  on  the  future." 

One  area  in  which  this  skill  has  been  par-_ 
ticularly  Important  to  Caterpillar  Is  In  em- 
ployment stabilization.  The  company  has 
had  no  layoffs  since  1959,  and  Naumann  says 
Franklin  should  be  given  a  good  share  of  the 
credit. 

"One  of  the  ways  ycu  stabilize  employ- 
ment is  the  manner  In  which  you  assess  the 
market  and  ."set  your  schedules  accordingly," 
he  says.  "With  the  ability  to  foresee  changes, 
you  can  adjust  schedules  to  maximize  em- 
ployment. He's  stayed  close  to  the  scheduling 
function  the  entire  time  he's  been  an  officer." 

Money,  accounting  (Franklin  Is  a  believer 
In  conservative  accounting  principles  which 
emphasize  long-term  stability  rather  than 
quick  growth)  and  profits  are  subjects  which 
Franklin  enjoys  discussing,  talks  about  easily 
and  at  length. 

Partlciilarly  profit.  People  who  know  him 
say  you  can't  talk  to  or  about  Franklin  for 
any  length  of  time  without  eventually  reach- 
ing the  subject  of  profit. 

Once,  he  alleged  in  a  speech  that  the  na- 
tion was  graduating  a  bunch  of  "economic 
i'.llterates"— people  who  didn't  understand 
that  profit  wsis  good,  not  bad.  that  It  played 
an  essential   role  In   the  nation's  economy. 

(Bradley  University  President  Martin  G. 
Abegg  says  Franklin,  who  serves  on  Brad- 
ley's Board  of  Trustees,  is  such  a  fanatic  on 
the  topic  that  sometimes  Abegg  must  remind 
him  that  Bradley  is  not  supposed  to  make 
money.  I 

"Profit  Is  very  much  needed  In  order  for 
a  co:npany  to  grow."  Franklin  explains.  "The 
company  that  is  not  making  any  money  or 
Is  making  very  little  money  has  little  ac- 
cumulated money  to  use.  When  It  goes  to 
the  market  place  to  try  to  get  more  money, 
people  don't  want  to  invest  in  It  because  it's 
not  making  very  much  profit. 

"So  the  only  way  a  company  can  grow  and 
thrive  and  prosper,  as  Caterpillar  has.  Is  to 
make  a  reasonable  profit  but  a  good  profit — 
first.  In  order  to  accumulate  funds  to  use 
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and  secondly  In  order  to  attract 
outside  of  the  company. 

■•We  sold  $250  million  worth  of  botids 
last  month,  and  they  were  l)ought  up 
first  day.  and  the  issue  was  a  great 
and  we  have  now  $250  million  more 
had  the  day  before,  and  this  Is  si 
cause   Caterpillar  Is  recognized   as   a 
financial  company  with  a  good  profit 
to  support  paying  off  those  bonds." 

He   saya   the    fact    that    n 
Caterpillar  is  concerned  about  profit 
mean  that  it's  Ignoring  concerns  like 
minority  employment  or  the  energy 

"When  I  talk,  for  example,  about  t 
for  profit,  I'm  talking   about  the  njed 
profit  over  the  long  term,"  he  says.  "A 
Caterpillar's  In  business  we  hope 
and  the  thing  that  we  need  to  do  Is 
best  proflc  we  can  forever,  over  the 
pull. 

"Now  we  will  only  be  able  to  do 
only  be  able  to  stay  In  business 
the  general  public  permits  us  to 
an  industry  as  a  whole  Is  not  taking 
their  civic  problems,  such  as  ecology 
regarding   the    problems   of   minorities 
public   isn't  going  to  permit  them 
in  business  very  long." 

For  Franklin,  the  "long  pull" — his 
with    the  •■Company — have    been 
ones,  both  profit  and  growth-wise 
Joined  the  company,  CaterpUlar  was 
gling  East  Peoria  factory,  employing 
people  here  and  In  a  small  Callfornli 
Sales  totaled  about  $102  million  anni  i 

In  1973,  profit  alone  amounted  to 
Hon  and  sales  were  close  to  »4  bllUo 
Importantly,  Caterpillar  is  an  i 
corporation,   employing  80.000  peopl 
plants  and  11  countries. 

Business  associates  say  Franklin's 
that  growth  should  liot  be 

"There's  no  question  that  Bill  Blacjcie 
responsible  for  developing  us  Into  a 
national  corporation,  but  while  he  wa 
this,  don't  forget  that  Bill  Franklin 
chief  operating  officer,"  says  Nauman^ 
role  In  developing  this  and  refining 
carrying  this  out  was  very  Importai 
know,  there's  quite;  a  distance  between 
celvlng  an  Idea  and  Implementing  It." 

But  those  also  wfere  years  when 
was  often  too  busy  for  some  of  the 
likes  best— reading  and  golfing.  He  u 
an  excellent  golfer,  but  now 
he's  afraid  his  game  may  be  "shot 
repair." 

Still   there's  always  hope,  and  one 
reasons  the  Franklins   have   bought 
dominium  In  Naples.  Fla..  is  so  he  wor 
to  wait  until  spring  to  get  his  game 
shape. 

When  golfing  weather  returns  to 
west,  the  Franklins  will  head  back 
Miller    Awenue    home.    Not    Incident 
borders  the  Peoria  Country  Club  golf 
And.  friends  say  he'll  deny  It,  but 
William   Franklin   too   well   to  bel 
even  on  his  busiest  days,  he  hasn't 
out  the  back  door  and  aimed  a  few 
shots  at  the  nearest  hole. 
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PROVIDING  NATIONAL  DESIGNA- 
TION AND  PROTECTION  FOR 
HELLS  CANYON  AND  MIDDLE 
SNAKE  RIVER 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remark.s  ^t  this 
point  in  the  Record.) 

Mr.  ULLMAN.  Mr.  Speaker,  thifc  week 
I  have  reintroduced  my  legislat  on  to 
provide  national  designation  an<  pro- 
tection for  Hells  Canyon  and  the  liddle 
Snake  River.  As  my  colleagues  know, 
this  is  the  deepest  river  gorge  (m  the 
North  American  continent.  Last  year, 
my  bill  was  a  victim  of  parliampntary 
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maneuvering  in  the  waning  days  of  the 
93d  Congress.  This  year,  I  am  joined  in 
introduction  of  the  bill  by  Chairman 
RoY  Taylor  of  the  Subcommittee  on 
National  Parks  and  Recreation,  the  en- 
tire Oregon  delegation,  most  of  the 
members  of  the  Washington  delegation, 
and  many  other  present  and  former 
members  of  the  House  Interior  Commit- 
tee. 

The  major  issue  is  whether  the  last 
free-flowing  stretch  of  the  Snake  River 
should  remain  unimpounded.  My  bill  pro- 
poses Wild  and  Scenic  River  status  for 
101  miles  of  the  Snake  from  the  present 
Hells  Canyon  dam  downstream  to  Asotin, 
Wash.  It  creates  a  national  recreation 
area  encompassing  670,000  acres  around 
Hells  Canyon,  including  provisions  for 
study  of  road  access  to  the  rim  of  the 
Oregon  side  and  wilderness  designation 
of  the  steep  canyon  face  in  Oregon  and 
Idaho.  The  administration  recommended 
Wild  and  Scenic  River  status  last  year, 
pointing  out  that  some  energy  develop- 
ment projects  have  too  high  an  environ- 
mental price  tag.  This  stretch  of  the  river 
is  the  last  remaining  potential  hydro- 
electric site  in  the  Pacific  Northwest,  but 
is  not  a  part  of  the  Bonneville  Power  Ad- 
ministration projections  for  future 
power  sources.  I  am  convinced  that  new 
dams  need  not  be  built  and  will  not  be 
built.  We  need  to  pursue  alternate  power 
sources  in  the  Pacific  Northwest.  These 
proposed  dams  would  only  buy  us  6 
months  relief  based  on  projected  uses, 
and  then  we  would  still  need  alternate 
sources  and  the  canyon  would  be  flooded. 
We  should  not  pay  that  price,  and  we 
should  take  action  early  this  year  to  en- 
act H.R.  30. 1  urge  my  colleagues  to  join 
me  in  supporting  this  important  resource 
legislation. 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
I  am  joining  as  a  cosponsor  of  the  bill 
to  establish  the  Hells  Canyon  National 
Recreation  Area  with  Congressman  Ull- 
MAN  and  others  for  two  reasons : 

First.  Because  I  would  not  vote  today 
for  either  authorizing  or  funding  of  any 
dam  in  Hells  Canyon.  I  have  enjoyed 
boating,  camping,  and  fishing  in  that 
area  and  believe  that  only  the  most  de- 
manding of  reasons  can  justify  altering 
it;  and 

Second.  I  have  great  respect  for  the 
judgment  and  integrity  of  Congressman 
Ullman.  in  whose  district  this  area  lies, 
and  who  is  the  principal  sponsor  of  the 
bill. 

I  acknowledge,  however,  some  reserva- 
tions about  the  bill.  Some  are  technical 
and  can  be  ironed  out:  One  is  not  tech- 
nical. It  is  In  my  judgment  potentially 
very  serious.  It  is  the  Increasing  energy 
problem  facing  this  country — threaten- 
ing our  whole  industrial  and  economic 
stability — and  emphasized  both  by  the 
President  and  my  own  party  in  public 
declarations  during  the  past  few  hours. 
While  I  oppose  dams  In  the  Snake  to- 
day, neither  I  nor  anyone  else  knows 
the  options  that  may  confront  the  coim- 
try  tomorrow. 

I  believe  further  that  we  need  not  face 
such  an  option;  that  our  energy  prob- 
lems can  be  solved  by  other  means — if  we 
can  unite  to  do  so  with  the  same  en- 
thusiasm and  cohesiveness  that  propo- 
nents of  this  bill  have  demonstrated.  This 


means  support  for  research  and  devel- 
opment of  all  alternative  sources  of  en- 
ergy, including  such  as  may  be  required 
to  remove  the  problems  and  advance  our 
present  technology  in  nuclear  power  pro- 
duction and  the  production  and  use  of 
coal  in  a  manner  not  destructive  of  our 
environment.  I  am  confident  that  such 
support  will  be  forthcoming. 

Should  the  next  few  years,  however, 
present  the  unpleasant  alternative  I 
suggest  is  possible,  I  shall  not  hesitate 
to  make  the  choice  which  the  national 
interest  requires  at  that  time,  and  I  shall, 
of  course,  present  my  views  with  respect 
to  the  technical  problems  outlined  above, 
as  the  bill  proceeds  through  the  legisla- 
tive process. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  legislation  to  provide  na- 
tional designation  and  protection  for 
Hells  Canyon  and  the  Middle  Snake 
River. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sttjdds)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous matter:) 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  St  Germain,  for  5  mintues,  today. 


EXTENSION   OP  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  of  the 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Miller  of  OWo)  and  to  In- 
clude extraneous  matter:) 

Mr.  COUGHLIN. 

Mr.  Mitchell  of  New  York. 

Mr.  Emery. 

Mr.  PiNDLEY  in  five  Instances. 

Mr.  McCoLLiSTER  In  three  Instances. 

Mr.  Derwinski  In  three  Instances. 

Mr.  Baitman  In  10  Instances. 

Mr.  Miller  of  Ohio  In  six  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sttjdds)  and  to  Include  ex- 
traneous matter:) 

Mr.  Stuckey. 

Mr.  Bolling  in  two  instances. 

Mr.  Obey. 

Mr.  Jones  of  Tennessee. 

Mr.  Harrington  in  five  Instances. 

Mr.  Carnty  In  two  Instances. 

Mr.  Anderson  of  California  In  three  In- 
stances. 

Mr.  Gonzalez  In  three  Instances. 

Mr.  Byron  In  10  Instances. 

Mr.  Lehman  In  five  Instances. 

Ms.  SCHROEDER. 
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Mrs.  Sullivan. 

Mr.  BROViTN  of  California. 
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ADJOURNMENT 


Mr.  STUDDS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  6  minutes  p.m.) ,  un- 
der its  previous  order,  the  House  ad- 
journed imtil  Monday,  January  20,  1975, 
at  12  o'clock  noon. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXH,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

[Suhmitted  January  14,  197S\ 
By  Mr.  ABDNOR: 

HJl.  1228.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967,  and  for  other  purposes;  to 
the  Committee  on  Post  OfSce  and  ClvU 
Service. 

By  Ms.  ABZUG: 

H.R.  1229.  A  bin  to  exonerate  and  to  pro- 
vide for  a  general  and  unconditional  amnesty 
for  certain  persons  Vho  have  violated  or  are 
alleged  to  have  violated  laws  In  the  course  of 
protests  against  the  Involvement  of  the 
United  States  in  Indochina,  and  for  other 
purpoeee;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ALEXANDER: 

H.R.  1230.  A  bill  to  provide  for  pajrments  to 
compensate  county  governments  for  the  tax 
Immunity  of  Federal  lands  within  their 
boundaries;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  1231.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  under 
certain  circumstances  exclusive  territorial 
arrangements  shall  not  be  deemed  unlawful; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HJl.  1232.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  make  certain  that  recipients  of 
supplemental  security  Income  benefits,  re- 
cipients of  aid  or  assistance  under  the  var- 
ious Federal-State  public  assistance  and 
medicaid  programs,  and  recipients  of  assist- 
ance or  benefits  under  the  veterans'  pension 
and  compensation  programs  and  certain 
other  Federal  and  federally  assisted  programs 
will  not  have  the  amount  of  such  benefits, 
aid,  or  assistance  reduced  because  of  post- 
1973  increases  In  monthly  social  security 
benefits;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1233.  A  bUl  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  recently 
added  provision  for  the  establishment  of 
Professional  Standards  Review  Organizations 
to  review  services  covered  under  the  medicare 
and  medicaid  programs;  Jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  ANDERSON  of  California: 

H.R.  1234.  A  bill  to  terminate  the  airlines 
mutual  aid  agreement;  to  the  Committee  on 
Public   Works  and  Transportation. 
By  Mrs.  SULLIVAN: 

H.R.  1235.  A  bill  to  protect  the  public 
health  by  amending  the  Federal  Food,  Dnig, 
and  Cosmetic  Act  so  as  to  amend  certain 
labeling  provisions  of  the  food,  drug,  and 
cosmetic  chapters  to  assure  adequate  Infor- 
mation for  consumers.  Including  cautionary 
labeling  of  articles  where  needed  to  prevent 
accidental  Injury;  expand  the  coverage  of 
the  "Delaney  Clause"  to  apply  to  mutagenic 
and  teratogenic  agents;  eliminate  the 
"Grandfather's  Clause"  for  pre-1968  chemi- 
cal additives  used  In  food;  require  nutritional 
labeling  of  foods;  require  labeling  of  all  In- 
gredients m  foods,  listed  in  order  of  pre- 
dominance. Including  specific  coloring  and 
preservative  Ingredients;  prohibit  worthless 
ingredients  In  special  dietary  foods;  author- 
ize the  establishment  of  standards  for  medi- 


cal devices;  require  medical  devices  to  be 
shown  safe  and  efficacious  before  they  are 
marketed  commercially;  require  all  antibi- 
otics to  be  certified;  provide  for  the  certifica- 
tion of  certain  other  drugs;  require  records 
and  reports  bearing  on  drug  safety;  limit 
the  distribution  of  sample  drugs;  require 
cosmetics  to  be  shown  safe  before  they  are 
marketed  commercially;  clarify  and 
strengthen  existing  Inspection  authority, 
make  additional  provisions  of  the  act  ap- 
plicable to  carriers;  provide  for  administra- 
tive subpenas;  provide  for  strengthening  and 
facilitating  mutual  cooperation  and  assist- 
ance. Including  training  of  personnel.  In  the 
administration  of  that  act  and  of  related 
State  and  local  laws;  prohibit  the  use  of 
carcinogenic  color  additives  In  animal  feeds; 
safeguard  the  health  of  children  by  banning 
sweetened  or  flavored  aspirin  from  com- 
merce; authorize  a  system  of  coding  for  pre- 
scription drugs;  establish  a  U.S.  Drug  Com- 
pendium; and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ANDERSON  of  California: 
H.R.  1236.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972,  to  provide  for  Fed- 
eral-State cooperation  In  oil  drilling  activi- 
ties which  may  afl'ect  the  coastal  zone  of  a 
State  prior  to  final  approval  of  a  State's 
coastal  zone  management  program;  jointly 
to  the  Committees  on  Merchant  Marine  and 
Fisheries,  and  Interior  and  Insular  Affairs. 

By  Mr.  ANNUNZIO: 
H.R.  1237.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  Increase  to  $750  In  all 
cases  the  amoiuit  of  the  lump-sum  death 
payment  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BELL: 
H.R.  1238.  A  bin  to  encourage  States  to 
establish  motor  vehicle  disposal  programs 
and  to  provide  for  federally  guaranteed  loan 
and  tax  Incentives  foT/rthe  acquisition  of 
automobile  scrap  processing  equipment;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BENNETT: 
H.R.  1239.  A  bill  to  prohibit  the  broad- 
casting of  paid  political  advertisements  for 
presidential  candidates  and  to  require 
broadcasting  stations  to  provide  free  broad- 
casting time  for  such  candidates;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  BIESTER: 
H.R.  1240.  A  bUl  to  amend  title  18.  United 
States  Code,  to  promote  public  confidence  In 
the  legislative  branch  of  the  Goverimient  of 
the  United  States  by  requiring  the  disclosure 
by  Members  of  Congress  and  certain  em- 
ployees of  the  Congress  of  certain  financial 
Interests:  to  the  Committee  on  Standards  of 
Official  Conduct. 

By  Mr.  BINGHAM: 
H.R.  1241.  A  bin  to  provide  for  the  monthly 
publication  of  a  Consumer  Price  Index  for 
the  Elderly  which  shall  be  used  In  the  pro- 
vision of  cost-of-living  benefit  Increases  au- 
thorized by  title  II  of  the  Social  Security 
Act;  to  the  Committee  on  Ways  and  Means. 

H.R.  1242.  A  bill  to  regulate  Interstate 
commerce  by  amending  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  provide  for  the 
licensing  of  vessels  and  establishments  used 
In  the  harvesting,  processing,  displaying,  and 
selling  of  fish  and  fishery  products,  for  the 
Inspection  of  the  vessels  and  establishments 
after  licensing,  and  for  cooperation  with  the 
States  In  the  regulation  of  Intrastate  com- 
merce with  respect  to  State  fish  Inspection 
programs,  and  for  other  purposes;  jointly 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  BOLAND: 
H.R.  1243.  A  bill  to  amend  the  Natural 
Gas  Act  to  secure  adequate  and  reliable  sup- 
plies of  natural  gas  and  oil  at  the  lowest 
reasonable  cost  to  the  consumer,  and  for 
other  purposes;   Jointly  to  the  Committees 


on  Interstate   and  Foreign  Commerce,  and 
Science  and  Technology. 
By  Mr.  BROOKS: 

H.R.  1244.  A  bUl  to  establish  procedures 
and  regulations  for  certain  protective  serv- 
ices provided  by  the  U.S.  Secret  Service; 
Jointly  to  the  Committees  on  Government 
Operations,  and  the  Judiciary. 
By  Mr.  BROYHILL : 

H.R.  1245.  A  bill  to  amend  the  act  of 
August  24,  1955,  for  purposes  of  prohibiting 
the  shipment  in  Interstate  commerce  of  dogs 
Intended  to  be  used  to  fight  other  dogs  for 
purposes  of  sport,  wagering,  or  entertain- 
ment; to  the  Committee  on  Agriculture 
By  Mr.  CARNEY: 

H.R.  1246.  A  bill  to  amend  the  Pood  Stamp 
Act  of  1964  to  prohibit,  after  January  1 
1975,  an  increase  Ui  the  percentage  of  a 
household's  monthly  net  Income  required  to 
be  paid  for  a  monthly  allotment  of  food 
stamps  unless  the  Congress  establishes  the 
mcrease:  to  the  Committee  on  Agriculture 

HR.  1247.  A  bill  to  regulate  Interstate  and 
foreign  conmierce  m  order  to  provide  earlv 
warning  of  plant  closings  and  relocations 
to  those  locally  affected;  to  the  Committee 
on  Education  and  Labor 

^.^^^■  i^*?-  ^  ''"^  *°  "™"  t^e  quantity  of 
iron  and  steel  scrap  which  may  be  exported 
from  the  United  States  to  6  million  tons  an- 

conmilttee  on  Foreign  Affairs 

5r?Tr^'  i^^K  \  ^"'  ^  ^™^'^''  ""«s  "  and 
^Hfi»°i  H^  ^°^'*'  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  bv 
a  Formulary  Committee,  among  the  Items 
and    services    covered    under    the    hospital 

WaJsTn^M^e'a^S^"^    *°   ''''  ^"^'^^   - 

the  Social  Security  Act  to  freeze  the  In- 
patient  hospital  deductible  which  is  Imposed 
I^H^'i?°'*'  °^  hospital  insurance  benefits 
and  the  monthly  premiums  which  are 
charged  for  purposes  of  supplementary  medl- 
cal  Insurance  benefits  (and  for  purposes  of 
hospltel  insurance  benefits  for'^ZnsurS 
19?i  ev.',l'  f°*  otherwise  eligible,  at  their 
M^ans  Committee  on  Ways  and 

r^^^^r;  i^*^;^  '''"  *°  &menA  the  Social  Se- 
curity Act  to  establish  a  program  of  food 

C^^Z  '°'  "'"r  Americans;  jointly  to?^ 
Committees  on  Agriculture,  and  Ways  and 

ByMr.  CONLAN: 

inS'^fl^i^-  Jt  *'H?  ^  reestablish  the  fiscal 
totegrtty  of  the  Government  of  the  United 
r=;»,!f,  T'^  ^^  monetary  policy,  through  the 

?^v^?«  ^i?^''*  °'  «'°*'°'^  ^t»^  respect  to  the 
levels  of  Its  revenues  and  budget  outlays  the 
^uance  of  money,  and  the  preparation  of 
the  budget,  and  for  other  pu^poW^s;  Jotot?y 
to  the  Committees  on  Ways  and  Mekii,  and 
Banking,  Currency,  and  Housing. 
ByMr.  CONTE: 
H.R.  1253.  A  bill  to  direct  the  President  to 
halt  all  exports  of  gasoline,  dlstUlate  fuel 
ou.  and  propane  gas  untu  he  determines 
that  no  shortage  of  such  fuels  exist  In  the 
United  States;  to  the  Committee  on  Foreign 
Affairs.  ^ 

H.R.  1254.  A  bin  to  provide  for  protection 
of  franchlsed  dealers  in  petroleum  prod- 
ucts; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1255.  A  bill  to  authorize  the  CouncU 
on  Environmental  Quality  to  carry  out  a 
county  government  environmental  control 
demonstration  project;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  DOMINICK  V.  DANIELS : 

H.R.  1256.  A  bill  to  amend  the  age  and 
service  requirements  for  Immediate  retire- 
ment under  subchapter  m  of  chapter  83  of 
title  5,  United  States  Code,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 
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By  Mr.  DANIELSON  (for 
Matsttn.^oa,  Mr.  Mineta,  Mrs 
and  Mr.  Anderson  of 

H.R.  1257.  A  bUl  to  establish  a 
Benefits  Commission  to  provide 
certain  persons  who  were  relocated 
authority  of  Executive  Order 
dated  February  19,  1942,  and  for 
poses;  to  the  Committee  on  the 
By  Mr.  DE  LA  GARZA: 

H.R.  125'8.  A  bUl  to  amend  title  Xi: 
Social  Security  Act  to  require  a  Stat* 
Its  approved  medicaid  plan,  to 
slstance  to  the  medically  indigent  as 
the  medically  needy;  to  the  Comm 
Interstate  and  Foreign  Commerce. 
ByMr.  DELANEY: 

H.R.  1359.  A  bill  to  strengthen  and 
the  Older  Americans  Act  of  1965 
others  purposes;  to  the  Committee 
cation  and  Labor. 

H.R.  1260.  A  bill  to  amend  the 
Rehabilitation  Act  to  extend  and  re 
authorization  of  grants  to  States 
tlonal   rehabilitation   services,    to 
grants    lor   rehabilitation   services    t 
with  severe  disabilities,  and   for  o 
poses;   to  the  Committee  oa  Educat 
Labor.     [ 

HR.  ijei.  A  bill  to  amend  the  Ex 
mi.ilstration  Act  of  1969  to  provide 
regu'.atiojn  of  the  export  of  agrLmltur 
modltlesl  to  the  Committee  on  Fore 
fairs. 

H.R.  1262.  A  bill  to  orovide  for  the 
care,  treatment,  habllitation.  and 
of  the  mentally  retarded  in  residentla 
ties  through  the  e.stablishment  of  stritjt 
Ity  operation  and  control  standards 
support  of  the  implementation  of  siicl; 
ards  by  Federal  assistance,  to  establl 
plans   which    require   a  survey   of 
asslstanqe  to  residential   facilities  to 
them  to  be  In  compliance  with  such 
ards.  seek  to  minimize  inappropriate 
sions    toi  residential    facilities    and 
strategies  which  stimulate  the  devel 
of  regional  and  community  programs 
mentally  retarded  which  Include  the 
tion   of  such    residential    facilities, 
other  puirposes;  to  the  Committee  or 
state  and  Foreign  Commerce 

H.R.  1?63.  A  bill  to  prohibit  the  use 
proprlated  fund.s  to  carry  out  or  as 
search  oh  living  human  fetuses;  to 
mittee  oti  Interstate  and  Foreign 

H.R.  1264.  A  bill  to  amend  sections 
902  of  the  Federal  Aviation  .'\ct  of 
amended,  to  Implement  the  Convent 
the  Suppression  of  Unlawful  Seizure 
craft  and  to  amend  title  XI  of  such 
authorize  the  President  to  suspend 
Ice  to  any  foreign  nation  which  he  det 
is  encouraging  aircraft  hijacking  by 
In  a  manner  inconsistent  with  the 
tion  for  the  Suppression  of  Unlawful 
of  Aircraft  and  to  authorize  the  Seer*  t 
Transportation   to  revoke  the  oper.at 
thority  of  foreign  air  carriers  under 
circumstances,   and    for   other 
the  Committee  on  Public  Works  and 
portatlon. 

H.R.  1265.  A  bill  to  prohibit  most- 
nation  treatment  and  commercial  an< 
antee  agfeements  with  respect  to  a 
market  economy  country  which  den 
citizens  |he  right  to  emigrate  or  wh 
poses  mdre  than  nominal  fees  upon 
zens  as  a  condition  to  emigration; 
Committee  on  Wavs  and  Means. 

H.R.   1266.  A  bUl  to  establish  an 
Cnnsumeir  Affairs  in  the  E.xecutlve 
the   Pre.sldent   and   a  Consumer 
Agency   iin  order   to  secure  within 
eral  Government  effective  protection 
resentation   of   the    Interests   of   co 
and  for  Other  purposes;   Jointly  to  th 
mittees  on  Government  Operations. 
terstate  and  Foreign  Commerce. 
Br  Mr.  DELLUMS: 
H.R.  1267.  A  bin  to  provide  for 
of  InforHiatlon  by  executive 
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commlttees  of  Congress;   to  the  Committee 
on  Armed  Services. 

H.R.  1268.  A  bill  to  help  preserve  the  sep- 
aration of  powers  and  to  further  the  consti- 
tutional prerogatives  of  Congress  by  provid- 
ing for  congressional  review  of  executive 
agreements;  jointly  to  the  Committees  on 
Foreign  Affairs  and  Rules. 
By  Mr.  DOWNING: 

H.R.  1269.  A  bill  to  amend  the  depository 
library  program  (44  U.S.C.  1901-14);  to  the 
Committee  on  House  Administration. 

H.R.  1270.  A  bill  to  promote  the  conserva- 
tion and  orderly  development  of  bard  min- 
eral resources  of  the  deep  seabed,  pending 
adoption  of  an  international  regime  relating 
thereto;  jointly  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  and  Interior  and 
Insular  Affairs. 

By  Mr.  DUNCAN  of  Tennessee; 

HJl.  1271.  A  bill  to  designate  a  national 
laboratory  as  the  "Oak  Ridge  National  Lab- 
oratory"; to  the  Joint  Committee  on  Atomic 
Energy. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 

DrNUELl.,  .lii.  .-\B^LG,  Mr.  Drinan.  Mr. 

Mrrc  HELL  of  Maryland,  Mr.  Scheuer, 
Mr.  Ch.\rles  H.  Wilson  of  Callior- 
aia,  Mr.  HelsiOski.  Mr.  Van  Deer- 
LiN,  Mr.  SiARK,  Mr.  Ashley,  Mr.  Car- 
ney,  and   Mr.   Edwards  of   Callfor- 
aia;  : 
H.R.  1272.  A  bill  to  require  no-fault  motor 
vehicle  insura.ice  as  a  condition  prececent  to 
usi  -g  the  puolic  streets,  roads,  and  highways 
iu  order  to  promote  and  regulate  i:iterstate 
commerce;   to  the  Committee  on  Interstate 
a;:d  Foreign  Co;nmer;e. 
ByMr.  EILBERG; 
H  R.  1273.  A  bill  to  help  preserve  the  sepa- 
ration of  powers  and  to  further  the  consti- 
tuted prerogative  of  Congress  by  providing 
for  congressional  review  of  executive  or  in- 
ternational agreements;  to  the  Committee  on 
Foreign  Affairs. 

H.R.  1274.  A  bill  to  establish  in  the  State 
of  Peiin.^ylvania  the  Edgar  Allan  Poe  Na- 
tional Historical  Park;  to  the  Committee  on 
Interior  and  Insular  Afi'airs. 

H.R.  1275.  A  bill  to  establish  a  Council  on 
Judicial  Tenure  in  the  judicial  branch  of  the 
Government,  to  establish  a  procedure  in  ad- 
dition to  Impeachment  for  the  retirement  of 
dlsaoled  Justices  and  judges  of  the  iJnited 
States,  and  the  removal  of  Justices  and 
Judges  whose  conduct  Is  or  has  been  Incon- 
sistent with  the  good  behavior  required  by 
article  III.  section  1  of  the  Constitution,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H  R.  1276.  A  bill  to  require  that  all  author- 
ization of  appropriations  for  tlie  Depart- 
ments of  Justice  and  Labor  for  administer- 
ing the  Immigration  and  Nationality  Act, 
with  raspgct  to  any  fls.^.il  year  begin?ilng 
after  June  30,  1970.  shall  be  specifically  made 
by  Act  of  Congress;  to  the  Committee  on  the 
Judiciary. 

H.R.  1277.  A  bill  to  establish  certain  rules 
with  re.spect  to  the  appearance  of  witnes.ses 
before  grand  jurie:^-.  to  provide  for  independ- 
ent inquiries  by  grand  juries,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ci.iry. 

By  Mr.  EILBERG  (for  hlm.self  and  Mr. 
Green) : 
HR.    1278.    A    bill    to    amend    the    Public 
Health   Service   Act    to   promote   the   health 
aad  welfare  of  children  In  need  of  adoption 
by  facilitating  their  placement,  and  fcr  other 
purposes;    to   the   Committee   on   Interstate 
and  Poreien  Commerce. 
ByMr.  PISH: 
H.R.  1279.  A  bill  to  provide  for  the  garnlsh- 
mer.t  of  the  wages  of  Federal  employees;  to 
the  Committee  on  the  Judiciary. 

H.R.  1280.  A  bill  to  authorize  and  direct 
the  Secretary  of  Defense  and  the  Adminis- 
trator of  the  General  Services  Administration 
to  Insure  the  procurement  and  use  by  the 
Federal  Government  of  products  manufac- 


tured from  recycled  materials;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  1281.  A  bill  providing  for  temporary 
controls  of  certain  Increases  in  utUlty  rates; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1282.  A  bill  to  promote  fair  competi- 
tion among  prime  contractors  and  subcon- 
tractors and  to  prevent  bid  peddling  on  pub- 
lic works  contracts  by  requiring  persons  sub- 
mitting bids  on  those  contracts  to  specify 
certain  subcontractors  who  wlU  assist  In  car- 
rying them  out;  to  the  Committee  on  the 
Judiciary. 

H.R.  1283.  A  bUl  to  amend  title  2^  of  the 
United  States  Code  to  authorize  a  grant  pro- 
gram for  research  and  development  of  alter- 
native fuels  for  motor  vehicles;  to  the  Com- 
mittee on  Science  and  Technology. 

HJi.  1284.  A  bill  to  provide  for  the  monthly 
publication  of  a  Consumer  Price  Indes  for 
the  Aged  which  shall  be  used  In  the  provision 
of  cost-of-living  benefit  Increases  authorized 
by  title  II  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FLOWERS; 

H.R.  1285.  A  bill  to  amend  the  black  lung 
benefits  provisions  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  to  extend 
those  benefits  to  miners  who  incur  silicosis 
in  Iron  mines;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  FI.YNT: 

H.R.  1286.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  provi.'ion 
for  the  establishment  of  Professional  Stand- 
ards Review  Organizations  to  review  services 
covered  under  the  medicare  and  medicaid 
programs;  jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By    Mr.    FRASER     (for    himself.    Mr. 
Dices,     Mr.     Buchanan,     and     Mr. 

BiFSTER) ; 

H.R.    1287.    A   bill    to    amend    the    United 
Nations    Participation    Act   of    1945    to   halt 
the    importation   of   Rhodesian   chrome;    to 
the  Committee  on  Foreign  Affairs. 
By  Mr,  FREY: 

H.R.  1288.  .\  bill  to  permit  the  trans- 
portation of  passengers  by  foreign  vessels 
between  port.s  in  the  United  States  If  such 
tran.sportation  is  not  in  direct  competition 
with  U.S. -flag  vessels;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  GUDE   (by  request)  : 

H.R.  1289.  A  bill  to  provide  for  a  study  and 
investigation  with  respect  to  the  adoption 
by  the  United  States  of  a  reformed  calendar: 
tc  the  Committee  on  Interstate  and  Foreign 
Commerce. 

ByMr.  HARKIN: 

H.R.  i290.  A  bill  to  amend  the  AgrlciU- 
tural  Act  of  1949  to  increase  the  loan  rate 
and  established  price  on  certain  agricultural 
commodities;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  HECHLER  of  West  Virginia: 

HR.  1291.  A  bill  to  amend  the  act  of 
August  24.  1966.  for  purposes  of  prohibiting 
the  shipment  in  interstate  commerce  of  dogs 
intended  to  be  used  to  fight  other  dogs  for 
purposes  of  sport,  wagering,  or  entertain- 
ment; to  the  Committee  on  Agriculture. 

H.R.  1292.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  to  prohibit  the  sale  for 
human  consumption  of  meat  from  horses, 
mules,  and  other  equlnes;  to  the  Commit- 
tee on  Agriculture. 

HJl.  1293.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  prohibit,  after  January  1.  1975, 
an  increase  In  the  amount  paid  by  house- 
holds for  allotments  of  food  stamps;  to  the 
Committee  on  Agriculture. 

H.R.  1294.  A  bill  to  amend  the  Interna- 
tional Travel  Act  of  1961  to  provide  for 
Federal  regulation  of  the  travel  agency  in- 
dustry; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1295.  A  bill  to  amend  the  National 
Environmental  Policy  Act  of  1969  to  provide 
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for  citizens  actions  in  the  U.S.  district  courts 
against  persons  responsible  for  creating  cer- 
tain environmental  hazards;  Jointly  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries, and  the  Judiciary. 

H.R.  1296.  A  bill  to  provide  reduced  retire- 
ment benefits  for  Members  of  Congress  who 
remain  in  office  after  attaining  70  years  of 
age;  jointly  to  the  Committees  on  Post  Of- 
fice and  Civil  Service,  and  House  Adminis- 
tration. 

Bv  Mr.  HEINZ : 

H.R.  1297.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  Impose  certain  re- 
quirements relating  to  the  discharge  or 
transfer  of  medicaid  patients  from  skilled 
nursing  or  intermediate  care  facilities,  and 
for  other  purposes;  to  th'e  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  1298.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  the  furnishing  of 
rehabilitative  services  to  Inpatients  of  long- 
term  care  facilities;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce 
and  Ways  and  Means. 

H.R.  1299.  A  bill  to  amend  the  Social  Secu- 
rity Act  so  as  to  make  permanent  certain 
temporary  provisions  relating  to  inspections 
of  long-term  care  institutions,  to  provide  for 
the  publication  of  certain  Information  re- 
g.\rding  such  institutions,  and  reqtilring  that 
such  institutions  provide  certain  training 
for  their  nonprofessonal  employees  as  a  con- 
dition of  participation  in  the  medicare  and 
medicaid  programs;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

H.R.  1300.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  the 
establishment  of  a  Nursing  Home  Affairs 
Advisory  Council;  Jointly  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

Bv  Mr.  HENDERSON: 

H.R.   1301.  A  bill  to  authorize  the  Secre- 
tary  of    .Agriculture    to    make   advances    of 
money  to  chiefs  of  field  parties;  to  the  Com- 
mittee on  Agriculture. 
BvMrs.  HOLT; 

HR.  1302.  A  bill  to  provide  for  payments 
In  lieu  of  real  nrooerty  taxes,  with  resnect 
to  certain  real  property  owned  by  the  Fed- 
eral Government;  to  the  Committee  on 
Government  Ooerations. 

HR.  1303.  A  bill  to  authorize  voluntary 
withholding  of  Maryland,  Virginia,  and  Dis- 
trict of  Columbia  income  taxes  in  the  case 
of  Members  of  Congress  and  congressional 
em-'lovees;  to  the  Committee  on  House 
Adminlst'-atlon. 

HR.  1304.  A  bill  to  assure  the  continued 
dedication  of  the  United  States  to  quality 
education  and  the  neighborhood  school  con- 
ce->t:  to  the  Committee  on  the  Judlclarv. 

HR.  1305.  A  bill  to  establish  a  Commission 
on  Medical  Malpractice  Awards;  to  the  Com- 
mlt'ee  on  the  Judiciary. 

H.R.  1306.  A  bill  to  restore  to  Federal 
civilian  employees  their  rights  to  nartlcinate. 
as  private  citizens,  in  the  nolitlcal  life  of  the 
Natloi.  to  nrotect  Federal  civilian  emplovees 
from  Imnro-'cr  political  solicitations,  and  for 
other  ptirooses;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1307.  A  bill  to  amend  title  XVIIT  of 
the  Social  Securtly  Act  to  IncUide  breast 
pro.sthes^s  among  the  items  and  services  for 
which  payment  mav  be  made  under  the  sup- 
plementary medical  Insurance  program;  to 
the  Committee  on  Wavs  and  Means. 

H.R.  1308.  A  bill  to  amend  title  XT  of  the 
Social  Security  Act  to  repeal  the  provision 
for  the  establishment  of  Professional  Stand- 
ards Review  Organizations  to  review  services 
covered  under  the  medicare  and  medicaid 
programs;  Jointly  to  the  Committees  on 
Wavs  and  Means,  and  Interstate  and  For- 
eign Commerce. 

BvMs.  HOLTZM.AN: 

H.R.  1309.  A  bill  to  prohibit  Increases  in 
the  amount  required  to  be  paid  by  house- 


holds for  food  stamp  allotments;  to  the  Com- 
mittee on  Agriculture. 

H.R.  1310.  A  bin  to  provide  a  remedy  for 
sex  discrimination  by  the  insurance  Ijusi- 
ness  with  respect  to  the  avallablltiy  and 
scope  of  insurance  coverage  for  women;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1311.  A  bill  relating  to  Intervening  In 
and  Influencing  the  political  affairs  of  for- 
eign countries  or  political  subdivisions 
tliereof;  to  the  Committee  on  the  Judiciary. 

H.R.  1312.  A  bill  to  prevent  the  use  of 
Federal  Junds  for  certain  legal  expenses  of 
certain  persons  convicted  or  pardoned  in 
Watergate-related  cases;  to  the  Committee 
on  the  Judiciary. 

ByMr.  ICHORD: 

H.R.  1313.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  release  restrictions 
on  the  use  of  certain  property  conveyed  to 
the  city  of  Rolls,  Mo.,  for  airport  purposes; 
to  the  Committee  or  Public  Works  and 
Transportation. 

By  Mr.  JOHNSON  of  Callfomla: 

HJl.  1314.  A  bill  to  amend  chapter  2  of 
title  16  of  the  United  States  Code  (respect- 
ing national  forc-st)  to  provide  a  share  of 
timber  receipts  to  States  for  schools  and 
roads;  to  the  Committee  on  Agriculture. 

By  Mr.  JOHNSON  of  Pennsylvania; 

H.R.  1315.  A  bUl  to  incorporate  the  U.S. 
Submarine  Veterans  of  World  War  II;  to  the 
Committee  on  the  Judiciary. 

H.R.  1316.  A  bill  to  exclude  from  gross  in- 
come the  first  $1,000  of  interest  received 
from  savings  account  deposits  in  home  lend- 
ing institutions;  to  the  Committee  on  Ways 
and  Means. 

H.R.  1317.  A  bill  of  amend  title  n  of  the 
Social  Security  Act  to  Increase  the  amount 
of  outside  earnings  which  | subject  to  fur- 
ther Increases  under  the  automatic  adjust- 
ment provisions  I  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under, and  to  revise  the  method  for  deter- 
mining such  amount;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self and  Mr.  Alexander)  : 

H.R.  1318.  A  bill  to  provide  that  there  shall 
be  no  general  revenue  sharing  unless  the 
Federal  budget  Is  in  balance  or  shows  a 
surplus;  to  the  Committee  on  Government 
Operations. 

By  Mr.  KARTH  (for  himself,  Mr.  For- 
sYTHE,   and    Mr.    Dingell)  : 

H.R,  1319.  A  bill  to  provide  additional 
funds  to  the  States  for  carrying  out  wildlife 
restoration  projects  and  programs,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  KARTH    (for  himself  and  Mr. 

ElLBFRG)  : 

H,R.  1320.  A  bill  to  terminate  the  .Mrlines 
Mutual   Aid   Agreement;    to   the   Committee 
on  Public  Works  and  Transportation. 
By  Mr.  KASTENMEIER: 

H.R.  1321.  A  bill  to  protect  the  public 
health  and  welfare  by  providing  certain  mini- 
mum standards  of  sanitation  for  imported 
dairy  products;  to  the  Committee  on  Agri- 
culture. 

Bv  Mr.  KOCH: 

H.R.  1322.  A  bill  to  amend  the  Military 
Selective  Service  Act  to  clarify  the  definition 
of  conscientious  objector  so  as  to  specifically 
include  conscientious  opposition  to  military 
service  in  a  particular  war;  and  to  provide 
to  certain  indviduals  the  opportunty  to  claim 
exemption  from  military  service  as  selectlvt 
co;iscientious  objectors  Irrespective  of  their 
existing  selective  servce  status;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  1323.  A  bill  to  amend  the  Military 
Selective  Service  Act  to  1967  clarifying  the 
definition  of  conscientious  objector  so  as  to 
specillcally  include  conscientious  opposition 
to  military  service  in  a  particular  war;  to  the 
Committee  on  Armed  Services. 

HR.  1324.  A  bill  to  amend  the  Consumer 


Credit  Protection  Act;  to  the  Committee  on 
Banking,  Currenncv.  and  Housing. 

H.R.  1325.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  waive  the  existing  re- 
quirement that  all  medicaid  patien+s  be 
given  free  choice  In  the  selection  of  treat- 
ment facilities  In  cases  where  the  .services  in- 
volved are  being  effectively  provided  through 
locally  operated  public  health  centers,  or 
wliere  such  services  may  be  most  effectively 
obtained  in  designated  specialized  medical 
centers;  to  the  Committee  on  Interstate  and 
Foreign  Commerce, 

H,R,  1326.  A  bill  to  ame-  d  title  5.  United 
States  Code,  to  permit  Federal  officers  and 
employees  to  take  an  active  part  in  political 
management  and  in  political  campaigns;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

H.R.  1327.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  permit  vet- 
erans to  transfer  all  cr  part  of  their  educa- 
tional assistance  under  chapter  34  of  such 
title  to  their  spouses,  and  to  provide  educa- 
tional assistance  at  the  secondary  school  lev- 
el to  widows,  widowers,  and  spouses  eligible 
lor  educational  assistance  under  chapter  35 
of  such  title;  to  the  Committee  on  Veterans' 
Affairs. 

HR.  1328.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  eliminate  the 
time  limitation  on  the  provision  of  educa- 
tional assistance  to  veteran?  who  served  on 
active  duty  at  any  time  during  the  Vietnam 
era  or  thereafter;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1329.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  that  the  Secretary  of 
Health,  Education,  and  Welfare  [in  the  case 
of  the  old-age.  survivors,  and  disability  in- 
surance program  or  the  medicare  program] 
or  the  appropriate  state  agency  ( in  the  case  of 
any  of  the  public  assistance  or  medicaid  pro- 
grams) shall  be  liable  for  attorney's  fees  In- 
curred by  an  individual  In  successfully  chal- 
lenging a  decision  which  denies  him  the  bene- 
fits or  assistance,  or  reduces  or  limits  the 
benefits  or  assistance,  to  which  he  is  entitled 
under  stich  program:  Jointly  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

H.R.  1330.  A  bill  to  reoulre  Federal  em- 
ployees to  file  with  the  Office  of  the  Federal 
Register  a  statement  with  respect  to  certain 
gifts  made  or  received  by  such  employees; 
jointly  to  the  Committees  on  the  Judiciary 
and  Standards  of  Official  Conduct. 
By  Mr.  LITTON : 

H.R.  1331.  A  bill  to  require  the  President  to 
transmit  to  Congrers  copies  of  each  Presi- 
dential proclamation  and  Execitive  order: 
to  the  Committee  on  Government  Operations. 

H.R.  1332.  A  bill  to  establish  an  Agency 
of  Economic  and  Natural  Resources  Planning 
In  the  executive  branch  of  the  Federal  Gov- 
ernment; to  the  Committee  on  Government 
Operations. 

Bv  Mr.   METCALFE: 

H.R.  1333.  A  bill  to  amend  section  1979  of 
the  Revised  Statutes  (42  UR  C.  T^S'^)  to  per- 
mit suits  against  bodies  politic  and  the  Dis- 
trict of  Columbia  with  respec"-  to  certain  vio- 
lations of  civil  rights;  to  the  Committee  on 
the  Judlclarv. 

By  Mr".  MURPHY  of  New  York : 

H.R.  1334.  A  bill  to  amend  the  Export- 
Import  Bank  Act  of  1945  to  prohibit  the  ex- 
tension of  credit  to  Turkey  until  the  Presi- 
dent reports  to  the  Congress  that  Turkey  !a 
cooperating  with  the  Uiiited  States  in  the 
crtailment  of  heroin  traffic;  to  the  Commit- 
tee on  Banking,  Currency,  and  Housing. 

HR.  1335  A  bill  to  creat°  a  National  La'.d- 
Icrd  and  Tenant  Commission,  to  establish 
housing  courts,  and  to  define  cr  to  nrovide 
therefor  the  rights,  obligations,  and  liabilities 
of  lanilords  and  tena"ts  so  as  to  regulate 
the  acth'it'es  of  t'^e  commercial  rental  hous- 
ing operations  which  affect  the  stability  of 
the  economy,  the  amount  of  a  person's  real 
Income,  the  travel  of  goods  and  people  In 
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commerce,  and  the  general  welfare 
citizens  of  this  Nation;  to  the  Comm 
Banking,  Currency  and  Housing. 

H.R.  1336.  A  bill  to  provide  for  the 
publication  of  a  Consumer  Price  In|lex 
the  Elderly  and  to  provide  for  studl 
made  with  regard  to  utilizing  such 
determining   cost-of-living  adjustme: 
thorlzed    In    certain    Federal 
Individuals  who  are  at  least  62  years 
to  the  Committee  on  Education  and  L4bor 

H.R.  1337.  A  blU  to  provide  for 
Federal   financial   participation    In 
incurred    in    providing    benefits   to 
Aleuts,  native  Hawallans.  and  other 
Inal    persons,    under    certain    State 
assistance  programs  established  pursfan 
the  Social  Security  Act;  to  the 
Ways  and  Means. 

H.R.   1338.   A   bill   to  amend   titles 
XVIII  of  the  Social  Security  Act  to 
qualified     drugs,     requiring     a 
prescription  or  certification  and  appri  i 
a  formulary  committee,  among  the  Itepis 
services  covered  under  the  hospital 
program;    to   the   Committee   on 
Means. 

H.R.   1339.  A  bill  to  amend   the 
Academy  Act  of   1958  In  order  to 
the  Secretary  of  the  Navy  to  appoint 
at  State  maritime  academies  and  co 
Reserve  midshipmen  in  the  U.S.  Navy, 
other  purposes;  Jointly  to  the  Committees 
Merchant  Marine  and  Fisheries  and 
Services. 

By    Mr.    \n7RTHA    (for 

Hechler     of     West     Vlrginlji 
iMoRGAN,  Mr.  Charles  H. 
^California,   Mr.   Conyers 
STosKi,  Mr.  Rosenthal,  Mrs 
of  Illinois.  Mr.  Price.  Mr 
of    Pennsylvania.    Mr. 
tils.  HoLTZMAN,   and   Mr. 

H  R  li340.  A  bill  to  amend  the 
Mine  Health  and  Safety  Act  of  1969; 
Committee  on  Education  and  Labor 
BTMr.  \n7RTHA: 

H.R.  1341.  A  bm  to  ameDC<  section 
of  title  28.  United  States  Code,  to 
a  place  for  the  holding  of  Federal 
court  In,  Johnstown,  Pa.;  to  the 
on  the  Judiciary. 

By  Mr.  OBEY: 

H.R.    1342.    A    bill    to   protect    the 
health  and  welfare  by  providing  for 
spectlon  of  Imported  dairy  products 
requiring  that  such  products  comp^ 
certain  minimum  standards  for 
and  that  the  dairy  farms  on  which 
produced  and  the  plants  In  which 
ucts   are  produced   meet   certain 
standards  of  sanitation,  and  for 
poses;  to  the  Committee  on  Agrlcultijre 

H.R.  1343.  A  bUl  to  provide  for 
to  compensate  county  governments 
tax  Immunity  of  Federal  lands  wlthl^i 
boundaries;    to   the  Committee   on 
ment  Operations. 

H.R.    1344.   A  bUl  to  amend  titles 
XVm  of  the  Social  Security  Act  to 
qualified  drugs,  requiring  a  physlcl 
scrlption  or  certification  and  approved 
formulary  committee,  among  the 
services  covered  under  the  hospital 
program;    to  the   Committee  on   Wi 
Means. 

By  Mr   OBRIEN: 

H.R    1345.  A  bUl  to  amend  the  acll 
gust   24,    1966.   for   purposes   of 
the  shipment  in  Interstate  commerce 
Intended  to  be  used  to  fight  other 
purposes   of   sport,   wagering,   or 
ment;  to  the  Committee  on  Agriculture 

H.R    1346.  A  bill  to  aipend  the  Civil 
Act  of  1984  to  make  It  an  unlawful 
ment  practice  to  discriminate  agalndt 
viduals  who  are  physically  handicap)  ed 
cause  of  such  handicap:  to  the  Comml: 
Education  and  Labor. 

H.R.  1347.  A  bill  to  amend  the 
W^ter   (^onservatlon   Fund  Act  of 
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of   all     amended,  to  establish  a  save-outdoor-Amer- 

tee  on      ica  program,  and  for  other  purposes;  to  the 

Committee  on  Interior  and  Insular  Affairs. 

H.R.  1348.  A  bill  to  amend  section  404(b) 
of  the  Federal  Aviation  Act  of  1958  to  provide 
that  no  physically  handicapped  Individual 
shall  be  denied  STr  transportation  solely  be- 
cause of  such  physical  handicap,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  1349.  A  bin  to  prevent  the  estate 
tax*  law  from  operating  to  encourage  or  to 
reauire  the  destruction  of  ooen  lands  and 
historic  places,  by  amending  the  Internal 
Revenue  Code  of  1954  to  provide  that  real 
property  which  is  farmland,  woodland,  or 
open  land  and  forms  part  of  an  estate  may 
be  valued,  for  estate  tax  purposes,  at  Its  value 
as  farmland,  woodland,  or  open  land  [rather 
than  at  its  fair  market  value),  and  to  pro- 
vide that  real  property  which  is  listed  on 
the  National  Register  of  Historic  Places  may 
be  valued,  for  estate  tax  purposes,  at  Its 
value  for  Its  existing  use,  and  to  provide  for 
the  revocation  of  such  lower  evaluation  and 
recapture  of  unpaid  taxes  with  interest  In 
appropriate  circumstances;  to  the  Committee 
on  Ways  and  Means. 

By  Mr,  OTTINGER: 

H.R.  1350.  A  bill  to  strengthen  and  expand 
the  Headstart  program,  with  priority  to  the 
economically  disadvantaged,  to  amend  the 
Economic  Opportunity  Act  of  1964,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  PATMAN : 

H.R.  1351.  A  bill  to  as.sure  maximum  na- 
tional nutrition  with  the  highest  quality  and 
greatest  quantity  of  milk,  milk  products,  red 
meat,  and  poultry  at  the  most  reasonable  cost 
to  consumers  with  emphasis  on  people,  per- 
formance and  production;  to  achieve  a  con- 
tinuing supply  of  essential  food  In  the  na- 
tional interest;  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

HJi.  1352.  A  bill  to  prohibit  the  Importa- 
tion Into  the  United  States  of  any  fresh, 
chilled,  frozen,  or  canned  cattle  meat  during 
a  180-day  period  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1353.  A  bill  to  prohibit  the  importa- 
tion Into  the  United  States  of  any  dairy  prod- 
ucts for  a  period  of  12  months  unless  and 
until  the  market  -"price  for  milk  reaches  100 
percent  of  parity  and  then  only  If  the  Secre- 
tary of  Agriculture  certifies  that  the  prod- 
ucts equal  or  exceed  all  U.S.  health  and  sani- 
tary requirements;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PEPPER: 

H.R.  1354.  A  bill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  provide  long-term 
care  services  as  a  part  of  the  supplementary 
medical  Insurance  program,  to  encourage  the 
creation  of  community  long-term  care  cen- 
ters to  assist  In  providing  such  services,  and 
for  other  purposes;  Jointly  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself  and  Mr. 

DiNGELL) : 

H.R.  1355.  A  bill  to  protect  the  Nation's 
consumers  and  to  assist  the  commercial  fish- 
ing Industry  through  the  Inspection  of  estab- 
lishments processing  fish  and  fishery  prod- 
ucts In  commerce;  jplntly  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  PERKINS: 

H.R.  1356.  A  bill  to  Increase  the  production, 
transportation,  and  conversion  of  coal  as  a 
source  of  energy;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1357.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  provide  for  the  educa- 
tion of  persons  for  coal  production,  conver- 
sion. utUtzatlon,  and  conservation  and  re- 
lated activities,  and  for  other  purposes; 
Jointly  to  the  Committees  on  Education  and 
Labor,  and  Science  and  Technology, 
and  H.R.  1358.  A  bill  to  establish  a  program  to 
,   as     provide  for  the  development  of  coal  gaslflca- 
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tion  and  coal  liquefaction,  for  production  of 
oil  from  oil  shale,  and  for  other  purposes; 
jointly  to  the  Committees  on  Interior  and 
Insular  Affairs,  and  Science  and  Technology. 
By  Mr.  PETTIS  (for  himself  and  Mr. 
Brown  of  California)  : 

H.R.  1359.  A  bill  for  the  relief  of  certain 
students  harmed  by  the  Insolvency  of  River- 
side University  of  Riverside,  Calif.;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  PEYSER: 

H.R.  1360.  A  bin  to  provide  Federal  assist- 
ance for  programs  of  consumers'  nutritional 
education;  to  the  Committee  on  Agriculture. 

H.R.  1361.  A  blU  to  amend  title  XIX  of  the 
Social  Security  Act  to  Impose  certain  re- 
quirements relating  to  the  discharge  or  trans- 
fer or  medicaid  patients  from  skined  nursing 
or  intermediate  care  facilities,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1362.  A  bin  to  amend  the  Social  Se- 
curity Act  to  provide  for  the  furnishing  of 
rehabilitative  services  to  Inpatients  of  long- 
term  care  facilities;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce 
and  Ways  and  Means. 

H.R.  1363.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act,  to  establish  a  Na- 
tional Marine  Mineral  Resources  Trust,  and 
for  other  purposes;  jointly  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  and 
Interior  and  Insular  Affairs. 

H.R.  1364.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Control  Act  of  1970 
to  require  the  Secretary  of  Transportation  to 
issue  regulations  providing  for  the  placard- 
ing of  certain  vehicles  transporting  materials 
In  Interstate  and  foreign  commerce,  and  for 
other  purposes;  Jointly  to  the  Committees 
on  Public  Works  and  Transportation  and  In- 
terstate and  Foreign  Commerce. 

HJl.  1365.  A  bUl  to  amend  title  XVHI  of 
the  Social  Security  Act  to  provide  for  the 
es^bllshment  of  a  Nursing  Home  Affairs 
Advisory  Council;  jointly  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

H.R.  1366.  A  bill  to  amend  the  Social  Se- 
curity Act  so  as  to  make  permanent  certain 
temporary  provisions  relating  to  Inspections 
of  long-term  care  Institutions,  to  provide 
for  the  publication  of  certain  Information 
regarding  such  Institutions,  and  requiring 
that  such  Institutions  provide  certain  train- 
ing for  their  nonprofessional  employees  as  a 
condition  of  participation  in  the  medicare 
and  medicaid  programs:  Jointly  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 
By  Mr.  PRICE: 

H.R.  1367.  A  bill  to  provide  for  the  develop- 
ment of  a  uniform  system  of  quality  grades 
for  consumer  food  products;  to  the  Commit- 
tee on  Agriculture. 

HJl.  1368.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  establish  a  program  to  assist  mtmlc- 
Ipalltles  and  businesses  In  urban  industrial 
development,  and  for  other  purposes;  to  the 
Committee  on  Banking  and  Currency  and 
Housing. 

H.R.  1369.  A  bin  to  establish  a  fuel  stamp 
program  which  will  provide  fuel  stamps  to 
certain  low-Income  elderly  households  to 
help  meet  fuel  costs  Incurred  by  such  house- 
holds; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1370.  A  bill  to  Increase  the  production, 
transportation,  and  conversion  of  coal  as  a 
source  of  energy;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  1371.  A  bni  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1968,  as 
amended,  to  establish  an  emergency  Federal 
economic  assistance  program,  to  authorize 
the  President  to  declare  areas  of  the  Nation 
which  meet  certain  economic  and  employ- 
ment criteria  to  be  economic  disaster  areas, 
and  for  other  piu-poses;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  1373.  A  bUl  to  amend  title  XVm  of 
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the  Social  Security  Act  to  provide  payment 
under  the  supplementary  medical  Insurance 
program  for  optometrists'  services  and  eye- 
glasses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROE: 
H.R.  1373.  A  bin  to  amend  the  Social  Secu- 
rity Act  to  establish  a  national  catastrophic 
Illness  Insurance  program  under  which  the 
Federal  Government,  acting  In  cooperation 
with  State  Insurance  authorities  and  the 
private  Insurance  Industry,  wUl  reinsure  and 
otherwise  encourage  the  Issuance  of  private 
health  Insurance  policies  which  make  ade- 
quate health  protection  available  to  all 
Americans  at  a  reasonable  coet;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
HJl.  1374.  A  bill  to  amend  titles  II  and 
XVni  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  Insurance 
program;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  ROONEY: 
H.R.  1375.  A  bin  to  prohibit  without  con- 
gressional  approval  expenditures  of  appro- 
priated funds  with  respect  to  private  prop- 
erty used  as  residences  by  Individuals  whom 
the  Secret  Service  Is  authorized  to  prtftect; 
to  the  Committee  on  Government  Operations 
By  Mr.  ROSENTHAL: 
H.R.  1376.  A  bin  to  establish  the  Airport 
Noise  Curfew  Commission  and  to  define  Its 
functions  and  duties;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  1377.  A  bill  to  repeal  the  meat  quota 
provisions  of  Public  Law  88-482;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROSTENKOWSKI : 
H.R.  1378.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  conform  the  tim- 
ing of  premium  determinations  thereunder 
with  the  automatic  benefit  Increase  provi- 
sions m  title  II  of  that  act,  and  to  provide 
for  studies  of  malpractice  Insurance  problems 
among  physicians  and  hospitals;  Jointly  to 
the  Committees  on  Ways  and  Means,  and 
Science  and  Technology. 

By  Mr.  STEIGER  of  Arizona: 
H.R.  1379.  A  bill  to  amend  j^ublic  Law  87- 
279  to  permit  the  Secretary  of  the  Interior 
to  administer  electric  utnity  systems  con- 
structed and  operated  as  a  part  of  an  Irriga- 
tion system;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mrs  SULLIVAN: 
H.R.  1380.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  year  1975  for  certain  marl- 
time  programs  of  the  Department  of  Com- 
merce; to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  TEAQUE : 
H.R.  1381.  A  bill  to  amend  section  1152(a) 
of  the  Social  Security  Act  to  provide  that 
any  State  with  a  statewide  professional 
standards  review  organization  shall  be  es- 
tablished as  one  area  for  which  a  professional 
standards  review  organization  may  be  desig- 
nated. If  such  State  requests;  jointly  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  WAGGONNER: 
H.R.  1382.  A  bin  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  recently 
added  provision  for  the  establishment  of 
professional  standards  review  organizations 
to  review  services  covered  under  the  medicare 
»nd  medicaid  programs;  jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
»nd  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXll,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

(Submitted  January  14,  1975] 
By  Mr.  ALEXANDER: 
HH.   1383.  A  bill  to  convey  the  mineral 
rights   in   certain   real  property  located   In 


Izard  County,  Ark.,  to  L.  M.  Brown,  the  owner 
of  such  real  property;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  CHAPPELL: 

H.R.  1384.  A  bin  for  the  rehef  of  Romeo  M. 
De  Garcia,  his  wife  Amelia,  and  their  son 
Jeffrey  Noel;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1385.  A  bUl  for  the  relief  of  Ramona 
Castro  Flores  Vda.  de  Guzman;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CONTE: 

H.R.  1386.  A  bill  for  the  relief  of  Smith  Col- 
lege, Northampton,  Mass.;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  de  la  GARZA: 

HJl.  1387.  A  bin  for  the  relief  of  Raul 
Alvarez  Rodriguez;  to  the  Committee  on  the 
Judiciary. 

HJR.  1388.  A  bill  for  the  relief  of  Guadalupe 
Vlllegas-Cantu;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DELLUMS: 

H.R.  1389.  A  bill  for  the  relief  of  Mrs. 
Dorothy  S.  Eaton;  to  the  Committee  on  the 
Judiciary. 

H.R.  1390.  A  bill  for  the  relief  of  Phlroze  J. 
Nagarvala;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DOWNING: 

H.R.   1391.  A  bill  for  the  relief  of  Boulos 
Stephan;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EILBERG: 

H.R.  1392.  A  bill  for  the  relief  of  Ball  State 
University  and  the  American  Association  of 
Colleges  for  Teacher  Education;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1393.  A  bill  for  the  rehef  of  Jaclnta 
Roque  Gonzalez  Lopez;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FISH: 

H.R.  1394.  A  bin  for  the  relief  of  Suk  Chin 
and  Hae  Suk  Chin;  to  the  Committee  on  the 
Judiciary. 

H.R.  1395.  A  bill  for  the  relief  of  Mee 
Kyung  Cho  and  Hee  Kyung  Cho;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1396.  A  bill  for  the  rehef  of  Sang  Kook 
Chung  and  Hwa  Soon  Chung;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  1397.  A  bill  for  the  relief  of  Ae  Sook 
Song  and  Mi  Yun  Lee;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HASTINGS: 
H.R.  1398.  A  bill  for  the  relief  of  Beverly 
H.   Fagerstrom;    to   the   Committee   on   the 
Judiciary. 

H.fl.  1399.  A  bill  for  the  relief  of  Maria  Del 
Carmen  Alvarado  Martinez;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  HOLT: 

H.R.  1400.  A  bill  to  authorize  the  convey- 
ance of  certain  lands  In  the  District  of  Co- 
lumbia to  the  Greater  Southeast  Communltv 
Hospital  Foundation,  Inc..  to  the  (Committee 
on  Interior  and  Insular  Affairs. 

H.R.  1401.  A  bin  for  the  relief  of  Robert  M. 
Johnston;  to  the  Committee  on  the  Juldlcary. 
By  Mr.  ICHORD: 

H.R.  1402.  A  bill  for  the  relief  of  John  W. 
HoUis;  to  the  Committee  on  the  Judiciary. 
By    Mr.    JOHNSON    of    California: 

H.R.  1403.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  rectify  a  public  land 
transaction;  to  the  Committee  on  the  Judi- 
ciary. 

H  R.  1404.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  lands  in 
Madera  County.  Calif.,  to  Mrs.  Lucille  Jones, 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  1405.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  lands  In 
Placer  County.  Calif.,  to  Mrs.  Edna  C.  Mar- 
shall, and  for  other  purposes;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Ms.  JORDAN: 

H.R.  1406.  A  bill  for  the  relief  of  Doctor 
Lawrence  C.  B.  Chan;  to  the  Committee  on 
thp  Judiciary. 


By  Mr.  KETCHUM: 
H.R,  1407.  A  bni  for  the  relief  of  Conrado 
S.  Sabellno,  Sr.;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  LEHMAN: 
H.R.  1408.  A  bill  for  the  relief  of  Joseph 
Hoffman;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LUJAN: 
H.R.  1409.  A  bUl  to  provide  for  the  payment 
of   death    benefits   In    lieu    of   Servicemen's 
Group  Life  Insurance  benefits  to  the  eligible 
survivors  of  certain  Individuals  kUIed  while 
participating  in  the  Air  Force  Reserve  Offi- 
cer's Training  Corps  flight  Instruction  pro- 
gram;  to  the  Committee  on  the  Judiciary. 
HJl.  1410.  A  bUl  for  the  relief  of  Samuel 
T.   Ansley;    to   the   Committee  on   the   Ju- 
diciary. 

H.R.  1411.  A  bUl  for  the  relief  of  Maria 
Martins  Sanchez;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McCLORY: 
H.R.  1412.  A  bUl  for  the  relief  of  Trinidad 
P.  Yumul  and  minor  chUdren,  Randy  Eugene 
Richardson   and   Raymond    Yumul;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  MILFORD: 
H.R.  1413.  A  bill  for  the  relief  of  Janusz 
Kochanskl;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1414.  A  bUl  for  the  relief  of  Manuel 

Suarez;  to  the  Committee  on  the  Judiciary. 

H.R.   1415.  A  bill  for  the  relief  of  Aurora 

Garcia   Suarez;    to   the   Committee   on   the 

Judiciary. 

By  Mr.  MURPHY  of  New  York: 
H.R.  1416.  A  bin  for  the  relief  of  Lee  In 
Duek;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PETTIS: 
H.R.   1417.   A  bUl   to  authorize  the  Presi- 
dent of  the  United  States  to  present,  in  the 
name  of  Congress,  a  Medal  of  Honor  to  Brig. 
Gen.  Charles  E.  Yeager;   to  the  Committee 
on  Armed  Services. 
By  Mr.  REES: 
H.R.  1418.  A  bill  for  the  relief  of  Gregory 
Barrett;  to  the  Committee  on  the  Judiciary. 
H.R.  1419.  A  bill  for  the  relief  of  Nicolas 
Gabriel   Burger   and   Silvia   Burger;    to   the 
'Committee  on  the  Judiciary. 

HJl.  1420.  A  bUl  for  the  relief  of  Mary  P. 
Cain;  to  the  Committee  on  the  Judiciary. 

H.R.  1421.  A  bill  for  the  relief  of  Stephanie 
Kahn  and  Barbara  Heyman;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  1422.  A  bUl  for  the  relief  of  Ester  Llb- 
klnd;  to  the  Committee  on  the  Judiciary. 

H.R.  1423.  A  bin  for  the  relief  of  Diana  L. 
Ortiz;  to  the  Committee  on  the  Judiciary. 

H.R.  1424.  A  bill  for  the  relief  of  Mrs.  Rose 

Thomas;  to  the  Committee  on  the  Judiciary. 

ByMr.  RODINO: 

H.R.   1425.  A  bill  for  the  relief  of  Juliet 

Elizabeth  Tozzl;    to   the  Committee  on   the 

Judiciary. 

By  Mr.  ROSTENKOWSKI: 
H.R.    1426.    A    bni   for   the   relief  of   Mn. 
Wanda  Maria  Dudek;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROYBAL: 
H.R.   1427.  A  bin  for  the  relief  of  Marta 
Lldla  Corletto  Padro;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STEIGER  of  Wisconsin  : 
H.R.  1428.  A  bUl  for  the  relief  of  Jong  Ho 
Lee:  to  the  Committee  on  the  Judiciary. 
By  Mrs.  SULLIVAN: 
H.R.  1429.  A  bill  for  the  relief  of  Ebinger 
Electronics,  Inc.;   to  the  Committee  on  the 
Judiciary. 

ByMr.  SYMMS: 
H.R.  1430.  A  bin  for  the  relief  of  Jose  Ra- 
mon Santa  Maria;  to  the  Committee  on  the 
Judiciary. 

ByMr.  TEAGUE: 
H.R.  1431.  A  bill  for  the  relief  of  Winiam 
Alison  Anders  and  Michael  Collins;   to  the 
Committee  on  the  Judiciary. 
ByMr  BOB  WILSON: 
H.R.  1432.  A  bin  for  the  relief  of  Llwang 
Ameng  Garcia  and  Nelson' Ameng  Montoya; 
to  the  Committee  on  the  Judiciary. 
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Mr.  YOUKii  of  Aiaska: 
H.R.    1*33.  A  bill   to  authorize 
Rausch  tjo  accept  an  office  or  positia 
university  nialntalr.ed  by  the  Go\ernr^itnt 
Canada:  to  the  Committee  on  Foreign  i 

H.R.  1434.  A  bill  to  amend  the  Act 
"An  Act  to  authorize  the  sale  of  certalj 
He  lands  In  Alaska  tJo  the  Catholic  BU 
Northern  Alaska  fot  u.se  as  a  mission 
approved  August  8,  1953;  to  the  Con^^ittee 
on  Interior  and  Insular  Affairs. 
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PUBLiq    BILLS    AND    RESOLUt  [ONS 

Under  clause  4  of  rule  XXII,  jiubllc 
bills  and  resolutions  were  introducep  and 
severally  referred  as  follows: 

(Submitted  January  15,  1975) 
Byi  Mr.  BROVHILL : 

H.R.  14^5.  A  bill  to  amend  the  Comn^ 
tions  Act  I  of  1934  to  provide  authoriza 
•appropriations  for  Che  Federal  Com: 
tlons  Commission  for  fiscal  years  197i 
and  1978;l  to  the  Committee  on  Interst: 
Forelfrn  Commerce:  ' 

H.R.  1436.  A  bill  to  amend  the  Se^tritles 
E.xchangei  Act  of  1934  to  provide  authoriza- 
tions foil  appropriations  for  the  Sedi  irities 
and  Exchange  Comjnlssion  for  flscaj  years 
1976.  1977,  and  1978:  to  the  CommltJI^e  on 
Interstate   and  Foreign  Commerce 

H.R.  1437.  A  bill  to  provide 
for   appropriations   for   tfce   Food   an 
Admtnlstfation  for  Qscal  years  1976.  19 
1978:   to. the  Comirjittee  on  Interst; 
Foreign  Commerce, 

H.R.    1438.   A   blllj  to   amend   the 
Power  AQt  to  provjdle  authorization  f 
proprlatl©ns  for  the!  Federal  Power 
sion  for  6s~al  yearsil976.  1977,  and 
the   Connmlttee   ori  [  Interstate   and   t 
Commerce.  I 

H.R.  1439.  A  binltb  provide  authorl^ 
for  appropriations  l|or  the  Federal  .\\' 
Admin l-^tkitlon  for  fllscal  years  1976.  19* 
-^78:  to  the  Commltltee  on  Public  Woi 
Transportation. 

H.R.    1^40.   A   bljll  to   amend    the 
Aviation  Act  of  1938  To  provide  aut^. 
tiotLs  for  approprlatjlons  for  the  Civil 
nautlcs  I  oard  for  ft^al  years  1976.  197  ' 
1978:  to  the  Commitjtee  oil  Public  W 
Tr3nsaor;atlon. 

HuR!  1441.  A  bill  to  amend  the  In 
Conjimerc?  Act  to  provide  authorlzatl(>  1 
appfopri;  tlons  for  the  Interstate 
Commls.';]  on  for  fiscal  years  1976.  19t 
1978:    jol  itly  to  the  Committees  on 
state,  anl    Foreign    Commerce    and 
Works  ard  Tran=:ooiitatlon. 

H.R.  14rt2.  A  bill  tp  provide  authorli 
for  aporopriatlons  tor  the  regulatory] 
cies  of  dhe  Federal  Government  for 
years  1976,  1077.  and  1978:  Jointly 
bommitt^s  on  Interstate  and  Foreign 
merte  an^  Piibltc  Works  and  TYansportJitlo 
BviMr.  CARTER: 

H.R  1443.  A  blllj  to  am.end  the 
Health  SJervlce  Act  ^  to  revise  the  N.^i 
Health  Service  Corps  nrosr^m  and  the 
He:  Healtli  and  Natliojtial  Health  Service 
ScholsrsMiT  Training  prosTam:  to  the 
mittee  on  Interstate!  and  FVjrelgn 

By  Air.  DOMINICK  V.  DANTEL3 

H.R.  1*44.  A  blll^o  amend  title  5 
States  Cope,  to  provide  for  annuities 
vlvlng  sp|oTi!!es  und4r  the  Civil  Servl 
tirement  Svstem  wlljhout  reduction  Iri 
cipal  anrultles.  a:ift  for  other  purDos  1 
theComrilttee  on  Pbst  Office  and  Civil 
ice. ;  I 

HJl.   1445.  A  bill  !to  establish  a  N 
Energy  'information  Sy.stem  In  the 
ment   of  |  Commerce  and   for  other 
piirpp'^e?:,  Jointly,  ta  the  Committees 
ter.st»te  and  Forelgrv  Commerce,  and  Irjterlor 
and  Insular  Affairs, 
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By  Mr.  ECKHARDT  (for  hlmseU.  Mr. 
Moss,  Mr.  DiNGELL,  Mr.  Phillip  Bur- 
ton. Mr.  Gibbons,  Mr.  Price,  and  Mr, 
Stxtdds)  : 

H.R.  1446.  A  bill  to  rest.ore  the  Independ- 
ence of  the  Civil  Aeronautics  Board,  the  Fed- 
eral Communications  Commi.sslon,  the  Fed- 
eral Power  Commission,  the  Federal  Trade 
Commission,  the  Interstate  Commerce  Com- 
mission, the  Securities  and  Exchange  Com- 
mission, and  the  Consumer  Product  Safety 
Commission:  and  to  increase  the  independ- 
ence of  the  Environmental  Protection 
Agency  in  carrying  out  the  Clean  Air  Act, 
the  Solid  Waste  Disposal  Act,  and  the  Noise 
Control  Act  of  1972:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  EDWARDS  of  Alabama: 

H.R.  1447.  A  bill  to  amend  the  Clean  Air 
Act  to  assure  consideration  of  the  total  en- 
vironmental, social,  and  economic  Impact 
while  improving  the  quality  of  the  Nation's 
air;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

Bv  Mr.  GONZALEZ : 

H.R.  1448.  A  bill  to  amend  title  10,  United 
States  Code,  to  permit  the  recomputation  of 
retired  pay  of  certain  members  and  former 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

HR.   1449.  A.  bin  to  provide  for  the  com- 
pensation of  persons  Injured  by  certain  crim- 
inal  acts,   and   for   other   purposes;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  HALEY: 

H.R.  1450.  A  bin  to  amend  the  Budget  and 
Accounting  Act.  1921,  to  provide  for  the  re- 
tirement of  the  public  debt  by  setting  aside 
the  first  5  percent  of  the  budget  receipts  of 
the  United  States  for  each  fiscal  year  for  the 
sole  pr.rpo.se  of  retirement  of  obligations 
counted  as  part  of  the  public  debt:  Jointly 
to  the  Committees  on  Government  Opera- 
tions, and  Wavs  and  Means. 
Bv  Mr.  HORTON: 

H.R.  1451.  A  bin  to  designate  the  birthday 
of  Susan  B.  Anthony  as  a  legal  public  holi- 
day: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  HOWARD: 

H.R.  1453.  A  bill  to  extend  the  contiguous 
fisheries  zone  of  the  United  States  to  a  dis- 
tance of  197  miles  seaward  of  the  territorial 
sea:,  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  HOWE  (for  himself  and  Mr. 
McKat)  : 

H.R.  1453.  A  bill  to  provide  for  payments 
to  compensate  county  governments  for  the 
tax  immunity  of  Federal  lands  within  their 
boundaries;  to  the  Committee  on  Govern- 
ment Operations. 

Bv  Mr.  ICHORD: 

H.R.  1454.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  provide  that  Increases 
in  monthly  insurance  benefits  thereunder 
(whether  occurring  by  reason  of  Increases 
In  the  cost  of  living  or  enacted  by  law)  shall 
not  be  considered  as  annual  Income  for  pur- 
poses of  certain  other  benefit  programs;  to 
the   Committee   on  Wavs   and   Means. 

By  Mr.  KASTENIVIEIER  (for  himself, 
Mr.  B.^LDus^  Mr.  Obey,  and  Mr. 
Steicer  of  Wisconsin) : 

H  R.  1455.  A  bUl  to  provide  for  the  appoint- 
ment of  an  additional  district  Judge  for  the 
western  district  of  Wisconsin;  to  the  Com- 
mittee on  the  Judiciary. 
Bv  Mr.  LOTT: 

H.R.  1456.  A  bUl  to.  amend  title  n  of  the 
Social  Security  Act  to  eliminate  the  5-month 
waiting  period  for  disability  benefits,  to  lib- 
eralize the  earnings  test,  to  permit  adopted 
children  to  qualify  for  benefits  without  re- 
gard to  time  of  adoption,  to  eliminate  the 
reconsideration  stage  In  benefit  determina- 
tions, to  provide  for  the  Issuance  of  duplicate 
benefit  checks  where  the  Initial  checks  are 
lost  or  delayed,  and  to  provide  for  expedited 


benefit  payments  to  disability  beneflcl&ries; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MELCHER: 

H.R.  1457.  A  bin  to  amend  the  Food  Stamp 
Act  of  1964;  to  the  (Committee  on  Agricul- 
ture. 

By   Mr.    MINISH: 

H.R.  1458.  A  bUl  milking  an  additional 
appropriation  for  the  fiscal  year  ending 
June  30,  1975,  for  the  Department  of  Health, 
Education,  and  Welfare  for  research  on  the 
cause  and  treatment  of  diabetes;  to  the 
Committee  on  Appropriations. 

H.R.  1459.  A  bill  to  extend  benefits  under 
section  8191  of  title  5,  United  States  Code, 
to  law  enforcement  officers  and  firemen  not 
employed  by  the  United  States  who  are  kUled 
or  totally  disabled  in  the  line  of  duty;  to  the 
Committee  on  the  Judiciary. 

H.R.  1460.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  In  the 
performance  of  duty;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PERKINS: 

H.R.  1461.  A  bill  to  eliminate  discrimina- 
tion based  on  sex  with  respect  to  the  appoint- 
ment and  admission  of  persons  to  the  service 
academies;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  1462.  A  bUl  to  amend  the  Higher  Edu- 
cation Act  of  1965  with  respect  to  basic  edu- 
cational opportunity  grants:  to  the  Conunit- 
tee  on  Education  and  Labor. 
By  Mr.  PETTIS : 

H.R.  1463.  A  bill  to  amend  title  10,  United 
States  Code,  to  restore  the  system  of  recom- 
putation of  retired  pay  for  certain  members 
and  former  members  of  the  .Armed  Forces: 
to  the  Committee  on  Armed  Services. 

H.R.  1464.  A  bill  to  limit  the  .sale  or  distri- 
bution of  mailing  lists  by  Federal  agencies: 
to  the  Committee  on  Government  Oper- 
ations. 

H.R.  1465.  A  bill  to  provide  for  the  division 
of  assets  between  the  Twenty-Nine  Palms 
Band  and  the  Cab.izon  Band  of  MLs.slon  In- 
dians. Calif.,  including  certain  funds  In  the 
U.S.  Treasury,  and  for  other  purposes;  to  tl-e 
Committee  on  Interior  and  Insular  Affairs. 

H.R.  1466.  A  bill  to  convey  certain  federally 
owned  land  to  the  Twentynlne  Palms  Park 
and  Recreation  district:  to  the  Committee 
on  Interior  and  Insular  Affairs. 

HR,  14fi7.  A  bill  to  prohibit  assaults  on 
State  and  local  law  enforcement  officers, 
firemen,  and  Judlf'lal  officers:  to  the  Com- 
mittee on  the  Judiciary. 

HR.  I4fi8.  A  bill  to  "amend  section  403(bl 
of  the  Federal  Aviation  Act  of  1958  to  per- 
rr  it  the  continuation  of  family  fares:  to  au- 
thorize reduced-rate  transportation  for 
handicapped  persons  and  their  attendants: 
and  to  authorize  reduced-rate  transportation 
for  elderly  people  and  young  people  on  a 
space-available  basis:  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  1469.  A  bill  to  require  the  Secretary 
of  Transportation  to  prescribe  reeulation« 
povernlns  the  humane  treatment  of  animals 
transported  In  air  commerce:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

H.R.  1470.  A  bin  to  amend  title  18.  United 
States  Code,  to  promote  nubile  confidence  In 
the  leelslatlve  branch  of  the  Government  of 
the  United  States  by  requiring  the  disclo- 
sure by  Members  of  Coneress  and  certain 
emnloyees  of  the  Coneress  of  certain  financial 
Interests:  to  the  Committee  on  Standards 
of  Official  Conduct. 

H.R.  1471.  A  bni  to  amend  title  38  of  the 
United  States  Code  so  as  to  provide  that 
public  or  private  retirement,  annuity,  or  en- 
dowment payments  (Including  monthly  social 
security  insurance  benefits)  shall  not  be  in- 
cluded In  computing  annual  Income  for  the 
purpose  of  determining  eligibility  for  a  pen- 
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slon  under  chapter  15  of  that  title:   to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1472.  A  bni  to  amend  title  II  of  the 
Social  Secnrity  Act  .=o  a.i  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  PRICE: 

H.R.  1473.  A  bill  to  require  an  Investigation 
and  study.  Including  research,  into  possible 
uses  of  solid  wastes  resulting  from  mining 
and  processing  coal;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  REUSS: 

H.R.  1474.  A  bill  to  amend  the  provisions 
of  the  Tariff  Act  of  1930  relating  to  the 
marketing  of  Imported  articles  In  order  to 
clarify  the  meaning  of  "ultimate  purchaser" 
In  the  case  of  certain  articles  Imported  for 
processing;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROBERTS: 

H.R.  1475.  A  bill  to  Increase  the  produc- 
tion, transportation,  and  conversion  of  coal 
as  a  source  of  energy:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1476.  A  bUl  to  amend  the  Clean  Air 
Act  to  prohibit  the  Administrator  of  the 
Environmental  Protection  Agency  from  re- 
quiring an  indirect  source  emission  review 
as  a  part  of  any  applicable  implementation 
plan;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  1477.  A  bUl  to  amend  the  Clvn  Rights 
Act  of  1964  to  provide  for  freedom  of  choice 
in  student  assignments  In  public  schools;  to 
the  Committee  on  the  Judiciary. 

H.R.  1478.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  In  certain  cir- 
cumstances the  death  penalty  for  kidnaping, 
and  to  establish  a  rebuttable  presumption 
with  respect  to  certain  unexplained  disap- 
pearances; to  the  Committee  on  the  Judi- 
ciary, 

H.R.  1479.  A  bill  to  provide  a  penalty  for 
the  robbery  or  attempted  robbery  of  any  nar- 
cotic drug  from  any  pharmacy;  to  the  Com- 
mittee on  the  Judiciary. 

HR.  1480.  A  bill  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  In  the  performance  of 
his  duties  when  the  offender  travels  In  In- 
terstate commerce  or  uses  any  facility  of  In- 
terstate commerce  for  such  purpose;  to  the 
Committee  on  the  Judlclarv. 

H.R.  1481.  A  bin  to  abolish  the  U.S.  Post- 
al Service,  to  repeal  the  Postal  Reorgani- 
zation Act,  to  reenact  the  former  provisions 
of  title  39,  United  States  Code,  and  for  other 
purposes:  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  1482.  A  bin  to  amend  title  5  of  the 
United  States  Code  to  provide  for  the  desig- 
nation of  the  nth  day  of  November  of  each 
year  as  "Veterans  Dav";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  1483.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak- 
ing repairs  and  Improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental 
housing  to  amortize  at  an  accelerated  rate 
the  co.st  of  rehabilitating  or  restoring  such 
housing;  to  the  Committee  on  Ways  and 
Means. 

H.R,  1484.  A  bin  to  prescribe  uniform  cri- 
teria for  formulating  Judicial  remedies  for 
the  elimination  of  dual  school  systems: 
Jointly  to  the  Committees  on  the  Judiciary 
and  Education  and  Labor. 

HR.  1485.  A  bill  to  create  a  public  works 
program  for  the  purpose  of  reducing  unem- 
ployment: to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  1486.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  recently 
added  provision  for  the  establishment  of 
Professional  Standards  Review  Organizations 
to  review  services  covered  under  the  medi- 


care and  medicaid  programs;  Jointly  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 
ByMr.  ROYBAL: 

H.R.  1487.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  protect  the  em- 
ployment rights  of  the  elderly:  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  1488.  A  bill,  National  Public  Employee 
Relations  Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

H.R.  1489.  A  bill  to  Insure  that  recipients 
of  veterans"  pension  and  compensation  will 
not  have  the  amount  of  such  pension  or  com- 
pensation reduced,  or  entitlement  thereto 
discontinued,  because  of  Increases  In  monthly 
social  security  benefits;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  1490.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $3,600  the 
amotuit  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under: to  the  Committee  on  Wavs  and  Means. 
ByMr.  SLACK: 

H.R.  1491.  A  bill  to  provide  a  priority  sys- 
tem for  certain  agricultural  iises  of  natural 
gas;  to  the  "Committee  on  Interstate  and 
Foreign  Commerce. 

By   Mrs.  SULLIVAN    (for  herself  and 
Mr.  Downing)  : 

H  R.  1492.  A  bill  to  protect  the  domestic 
fishing  Industry  by  granting  to  it  the  same 
protections  granted  to  the  coastwide  trade: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  TALCOTT: 

H.R.  1493.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  cooperate  with  the 
States  and  subdivisions  thereof  In  the  en- 
forcement of  State  and  local  laws,  rules,  and 
regulations  within  the  National  Forest  Sys- 
tem: to  the  Committee  on  Agriculture. 

H.R.  1494.  A  bill  to  amend  the  Federa!' 
Meat  In.spection  Act  to  require  that  imported* 
meat  and  meat  food  products  made  in  whole 
or  In  part  of  imported  meat  be  labeled  "im- 
ported" at  all  st.iges  of  distribution  until 
delivery  to  the  ultimate  consumer:  to  the 
Committee  on  Agriculture. 

H.R.  1495.  A  bin  to  require  imported  food- 
stuffs to  meet  standards  required  by  the 
Feder;il  Government  for  domestic  foodstuffs; 
to  the  Committee  on  Agriculture. 

H.R.  1496.  A  bin  to  provide  grants  to  States 
or  political  subdivisions  thereof  or  to  certain 
other  persons  to  assist  the  restoration  of  his- 
torical cemeteries  or  burial  plots,  and  for 
other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  1497.  A  bill  to  amend  the  Federal  Wa- 
ter Pollution  Control  Act;  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  1498.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  a  deduc- 
tion from  gross  income  for  certain  expenses 
of  employing  full-time  household  help;  to 
the  Committee  on   Ways  and  Means. 

H.R.  1499.  A  bin  to  amend  section  213  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
^ide  that  certain  expenses  of  child  adoption 
shall  be  treated  as  medical  expenses;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RONCAUO: 

H.R.  1500.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Polecat  Bench  area  of  the 
Shcehone  extensions  unit,  Pick-Sloan  Mis- 
souri Basin  program.  Wyo..  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sul.ir  Aflalrs. 

H.R.  1501.  A  bill  to  authorize  the  Adminis- 
trator of  General  Services  to  provide  space  in 
the  Old  Post  Office  Building  to  tenants  ap- 
proved by  the  Chairman  of  the  National 
Endowment  for  the  Arts,  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works  and 
Transportation. 


ByMr.  SEBELIUS: 
H.R.  1502.  A  bill  to  provide  for  the  manda- 
tory  inspection   of   rabbits   slaughtered    for 
human  food,  and  for  other  purposes:  to  the 
Committee  on  Agriculture. 

H.R.  1503.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  conser\e  and 
store  helium;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R,  1504.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  that  daylight 
saving  time  shall  begin  on  Memorial  Day 
and  end  on  Labor  Day  of  each  year;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

ByMr.  VANIK: 
H.R.  1505.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income  tax 
credit  or  an  income  tax  deduction  for  cer- 
tain expenditures  of  a  taxpayer  relating  to 
the  thermal  design  of  the  residence  of  such 
taxpayer;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WAGGONNER: 
H.R.  1506.  A  bUl  to  amend  Public  Law  92- 
181  (85  Stat.  583)  relating  to  credit  eligibility 
for  public  utility  cooperatives  serving  pro- 
ducers of  food,  fiber,  and  other  agricultural 
products;  to  the  Committee  on  Agriculture. 

By  Mr.  LANDRUM: 
H.  J.  Res.  93.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  February 
9  to  15.  1975,  as  National  Vocational  Educa- 
tion Week;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  ROBERTS: 
H.J.  Res,  94.  Joint  resolution  designating 
the   American   Rose   as  the   National   Floral 
Emblem  of  the  United  States  of  America:  to 
the  Committee  on  House  Administration. 

H.J.  Res.  95.  Joint  resolution  proposing  an 
amen'dment  to  the  Constitution  of  the  United 
States  to  Insure  the  rights  of  parents  and 
local  school  authorities  to  determine  which 
school  the  children  In  that  locality  will  at- 
tend;  to  the  Committee  on  the  Judiciary. 

By  Mr.  WHITEHURST: 
H.J.   lies.   96.   Joint   resolution    proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HORTON: 
H.  Con.  Res.  43.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  Holy 
Crown  of  Saint  Stephen  should  remain  In 
the  safekeeping  of  the  U.S.  Government  until 
Hungary  once  again  functions  as  a  constitu- 
tional government  established  by  the  Hun- 
garian people  through  free  choice;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  PATMAN: 
H.  Con.  Res.  44.  Concurrent  resolution 
providing  for  the  printing  of  a  revised  edi- 
tion of  the  House  document,  '"Our  American 
Government,  What  is  it?  How  Does  It  Func- 
tion?": to  the  Committee  on  House  Admin- 
istration, 

By  Mr.  ROBERTS: 
H.  Con.  Res.  45.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  CARTER: 

H.  Res.  66.  Resolution  expressing  the  sense 

of  the  House  that  the  proposed  regulations 

on  food  stamps,  effective  March  1,  1975,  be 

rescinded;  to  the  Committee  on  Agriculture, 

By  Mr.  ASHBROOK: 

H.  Res.  67.  Resolution  to  amend  the  Rules 

of  the  House  of  Representatives  to  establish 

the  Committee  on  Internal  Security,  and  for 

other  purposes:  to  the  Comjnlttee  on  Rules. 

By  Mr.  HORTON: 
H.  Res.  68  Resolution  concerning  the  safety 
and  freedom  of  Valentyn  Moroz,  Ukrainian 
historian;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  SEBEUUS: 
H.   Res.    69.    Resolution   creating   a   select 
committee  to  study  the  Impact  and  ramifi- 
cations of  the  Supreme  Court  decisions  on 
abortion;  to  the  Committee  on  Rules. 
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By  Mr.  STUDDS: 
H.  Res.  70.  Resolution  providing  mo^^tary 
allowances    for   toll-free    telephone 
for  telephone  calls  to  the  district 
Members  of  the  House,  and  for  othe:  ■ 
poses;   to  the  Committee  on  House  Apmln- 
Istratlon. 
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PRXVATTE  BILLS  AND  RESOLUTCONS 

Undeit  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduce^ 
severall:^  referred  as  follows: 

[Submitted  January  15,  1975] 

By  Mr.  DANIELSON: 

H.R.   1607.  A  bUl  for  the  relief  of  flarlsa 

Marzano:  to  the  Committee  on  the  Ju(f  clary. 

By  Mr.  DICKINSON: 

H.R.  1508.  A  blU  for  the  relief  of  Wltna  V. 

Hatfield;  to  the  Committee  on  the  Jucf  clary. 

By  Mr.  HAUBT: 

H.R.  1309.  A  bill  to  authorize  the 

of  the  Interior  to  sell  reserved  phosphite 

terests  of  the  United  States  In  certain 

In  Florida  to  Arthur  M.  Marshall 

F.  Stelnfleld;  to  the  Committee  on  Iitterlor 

and  Insular  Affairs. 

By  Mr.  McCOLLISTER : 
H.R.  1510.  A  bin  for  the  relief  of  Stfeve  P. 
Reese;  to  the  Committee  on  the  Judlcl  iry 
By  Mr.RIEGLE: 
H.R.  1511.  A  bin  for  the  relief  of  Jill 
Arrand;  to  the  Committee  on  the  Judi 
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Under  clause  4  of  rule  XXn, 
bills  and  resolutions  were  introduce^ 
severally  referred  as  follows: 

{Submitted  January  16,  1975] 
By,  Mr.  ANDERSON  of  Callfornli  v 
H.R.  1512.  A  bill  for  the  relief  of 
natives  of  the  Philippines  who  served 
U.S.  Armed  Forces  during  World  War 
the  Committee  on  the  Judiciary. 

HJl.   1513.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide 
simplification,   reform,  and  relief  for 
business;    to  the  Committee  on  Wayi 
Means. 

By  Mr.  CASEY  (for  himself.  Mr 
Mr.   RoussELOT.   and  Mr.  MicioRO 
H.R.   1514.  A  bill  to  amend  the  Cle4n 
Act    to    prohibit    the    Administrator 
Environmental   Protection  Agency  fro^n 
quiring  an  Indirect  source  emission 
a    part    of    any    applicable    Implementation 
plan;    to    the   Committee  on  Interstate 
Foreign  Commerce. 

By  Mr.  DINOELL: 
H  R.  1515.  A  bni  to  limit  the  Jurisdiction 
the  Supreme  Court  and  the  district  coijrts 
certain  cases;  to  the  Committee  on  the 
clary. 

By  Mr.  DINOELL  (for  himself  a4d  Mr. 

POBSTTHE)  : 

HR.  1516.  A  bin  to  amend  the  Mlgfatory 
Bird  Treaty  Act  to  prohibit  the  bait  ng  of 
migratory  game  birds  during  certain  p(  rlods 
to  impose  penalties  for  such  baiting, 
crease  the  maximum  fines  for  certain 
violations  of  such  act.  and  for  othei 
poses;  to  the  Committee  on  Merchant 
and  Fisheries.  7 

By    Mr.    DINOELL    (4oT    hlmsel 
FoRSTTHE.  Mr.  Downing,  Mr 
Mr.  McClosket,  Mr.  MtrRPHT 
York,  Mr.  Jonbs  of  North  Carolina, 
Mr.     Anderson    of    California 
BowEN.  and  Mr.  Biacgi)  : 
H  R.  1517.  A  bin  to  amend  the 
Protective  Act  of  1967  to  require  the 
of  certain  vessels  of  the  United  States; 
Committee  on   Merchant  Marine   and 
erles. 
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By   Mr.   DINOELL    (for  himself,   Mr. 
McClosket,  Mr.  BiAGGi,  Mr.  Andeb- 
soN  of  California,  Mr.  Downing,  Mr. 
PORSYTHE,       Mr.       Metcaut,       Mr. 
BREAT7X,   Mr.    Sabbanes,   Mr.   Kabth, 
Mr.   CoNTK,   Mr.   RooNET,   and   Mr. 
Moss)  ; 
H.R.  1518.  A  bill  to  Increase  the  maximum 
amount  of  aggregate  payments  which  may 
be   made   In   calendar   years   after    1974   to 
carry  out  conservation  agreements  under  the 
Water  Bank  Act;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    DINOEli    (for    himself.    Mr. 
BiACGi,  Mr.  Anderson  of  California, 
Mr.    Sttjdds,    Mr.    McCloskey,    Mr. 
Mr.  Treen.  Mr.  Forsytue,  and  Mr. 
Pritchahd)  : 
HJi.  1519.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  assist  the  States  in  con- 
troUlng    damage    caused   by   predatory   and 
depredating  animals;  to  establish  a  program 
or  research  concerning  the  control  and  con- 
servation of  predatory  and  depredating  ani- 
mals; to  restrict  the  xise  of  toxic  chemicals 
as  a  method  of  predator  control;    and  for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    DINOELL    (for    himself.    Mr. 
FoRSYTHE,  Mr.  Downing,  Mr.  Biaggi. 
Mr.    McCloskey,    Mr.    Anderson    of 
California,  Mr.  Metcalfe,  Mr.  Sikes, 
and  Mr.  Conte)  : 
H.R.  1520.  A  bill  to  designate  certain  lands 
In  the  State  of  Alaska  as  units  of  the  na- 
tional wildlife  refuge  system:   to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By    Mr.    DINOELL    (for    himself,    Mr. 
FoRSYTHE,      Mr.     McCloskey,     Mr. 
Conte,  Mr.  Ford  of  Michigan,  Mr. 
Nedzi.  and  Mr.  Moss) : 
HJl.  1521.  A  bill  to  require  a  Federal  per- 
mit for  the  taking  of  any  migratory  game 
birds  other  than  migratory  waterfowl,  and 
for   other  purposes;    to   the   Committee  on 
Merchant  Marine  and  Fisheries. 

By    Mr.    DINOELL    (for    himself,    Mr. 

Biaggi,     Mr.     Forsythe,     and     Mr. 

Stttdds)  :      ; 

H.R.  1522.  A  bill  torevise  the  laws  relating 

to   the   establishment,    administration,   and 

management  of  the  National  Wildlife  Refuge 

System,  to  establish  a  Bureau  of  National 

Wildlife  Refuges,  and  for  other  purposes;  to 

the    Committee    on    Merchant   Marine    and 

Fisheries. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 
,       Dent.   Mr.   Seiberling,   Mr.    Vanik, 
Mr.    ICHORO,    Mr.    Matsunaca,    Mrs. 
BocGS,  Mr.  MiKVA,  Mr.  Ckarles   H. 
Wn-soN  Of  California,  Ms.   Jordan, 
Ms.  Abzttc,  Mr.  Edwards  of  Califor- 
nia, and  Mr.  Conyers)  : 
HJl.    1523.   A   bUl   to   amend    the   Budget 
and   Accounting  Act,    1921,   to   provide   the 
Comptroller    Oeneral    additional    authority 
to  audit  certain  expenditures;  to  the  Com- 
mittee on  Oovernment  Operations. 

By  Mr.  EDWARDS  of  Alabama : 
H.R.  1524.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  conduct  a  study  with 
respect  to  the  feasiblltty  of  establishing  the 
Bartram  Trail  as  a  national  scenic  trail; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

HM.  1525.  A  bill  to  amend  the  Communi- 
cations "*ct  of  1934  to  establish  orderly  pro- 
cedures from  the  consideration  of  applica- 
tions for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  EDWARDS  of  California : 
HJl.  1526.  A  bin  to  prohibit  the  introduc- 
tion Into  Interstate  commerce  of  nonreturn- 
able  beverage  containers;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 


H.R.  1527.  A  blU  to  amend  the  Immigra- 
tion and  Nationality  Act  to  eliminate  the 
legal  custody  requirement  and  the  require- 
ment of  residence  and  physical  presence  in 
the  United  States  for  the  naturalization  of 
children  adopted  by  U.S.  citizens;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ERLENBORN: 

H.R.  1528.  A  bin  to  amend  the  Natlonul 
Labor  Relations  Act  to  provide  that  any  em- 
ployee who  is  a  member  of  a  religion  or  sect 
historically  holding  conscientious  objection 
to  Joining  or  financially  supporting  a  labor 
organization  shan  not  be  required  to  do  so; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  OUDE: 

HJt.  1529.  A  bill  to  repeal  the  llmltatloa 
on  pay  comparability  adjustments  under 
subchapter  I  of  chapter  53  of  title  5,  United 
States  Code;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

ByMr.  HASTINOS: 

H.R.  1530.  A  bill  to  amend  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  and  other  laws  to  discharge  obliga- 
tions under  the  Convention  on  Psychotropic 
Substances  relating  to  regulatory  controls 
on  the  manufacture,  distribution.  Importa- 
tion, and  exportation  of  psychotropic  sub- 
stances; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ByMs.  HOLTZMAN: 

H.R.  1531.  A  bUl  to  prohibit  the  use  of  ap- 
propriated funds  by  the  Commission  on  C.I.A. 
Activities;  to  the  Committee  on  Armed 
Services. 

By  Ms.  HOLTZMAN  (for  herself  and 
Mr.  John  L.  BtniTON) : 

HM.  1532.  A  bill  to  prohibit  the  use  of  ap- 
propriated funds  by  the  Central  Intelligence 
Agency  for  certain  purposes;   to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  METCALFE: 

HJl.  1533.  A  bUl  to  prohibit  the  imporU- 
tion,  manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  In 
any  manner  affecting  Interstate  or  foreign 
commerce,  except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials,  and, 
as  authorized  by  the  Secretary  of  the  Treas- 
vuy,  licensed  importers,  manufacturers,  deal- 
ers, and  pistol  clubs;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DINOELL  (for  himself,  Mr. 
McCloskey.  Mr.  Biagci.  and  Mr. 
Forsythe)  : 

H.R.  1534.  A  bUl  to  provide  additional 
funds  for  certain  projects  relating  to  fish 
restoration,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

H.R.  1535.  A  bill  to  Increase  the  amount 
of  benefits  payable  to  widows  of  certain  for- 
mer employees  of  the  Lighthouse  Service;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  NIX: 

H.R.  1536.  A  bill  to  Include  Inspectors  of 
the  Immigration  and  Naturalization  Service 
or  the  Bureau  of  Customs  within  the  provi- 
sions of  section  8336(c)  of  title  5,  United 
States  Code,  relating  to  the  retirement  of 
certain  employees  engaged  In  hazardous  oc- 
cupations, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  1537.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reclassification 
of  positions  of  deputy  U.S.  marshal,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1538.  A  bin  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  mort- 
gage protection  life  insurance  to  certain  vet- 
erans unable  to  acquire  commercial  Ufe  in- 
surance because  of  service-connected  disabil- 
ities; to  the  Committee  on  Veterans"  Affairs. 
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By  Mr.  SATPERFIELD: 

H.R.  1539.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  reduce  the 
share  of  the  outpatient  and  Inpatient  charges 
paid  for  by  beneficiaries  under  the  CHAMPUS 
program  from  25  per  centum  to  5  per  centum; 
to  the  Committee  on  Armed  Services. 

H.R.  1540.  A  bUl  to  amend  chapter  17,  title 
38,  United  States  Code,  to  provide  hospltEtl 
care  and  medical  services  abroad  to  an  alien, 
who  was  never  an  American  citizen  for  any 
service -connected  dlsablUty  incvu'red  while 
serving  In  the  Armed  Forces  of  the  United 
States;  to  the  Committee  on  Veterans"  Affairs. 

H.R.  1541.  A  bill  to  amend  section  624  of 
title  38,  United  States  Code,  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  furnish 
hospital  care  and  medical  services  for  certain 
veterans  In  need  of  such  care  while  sojourn- 
ing or  residing  abroad,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 

HR.  1542.  A  bin  to  amend  title  38,  United 
States  Code,  In  order  to  authorize  outpatient 
care  by  the  Veterans'  Administration  for  aU 
disabilities  of  certain  veterans  suffering  from 
service-connected  conditions,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

HR.  1543.  A  bni  to  amend  section  620,  title 
38,  United  States  Code,  to  authorize  pay- 
ment of  a  higher  proportion  of  hospital  costs 
In  establishing  amounts  payable  for  nursing 
home  care  of  certain  veterans,  and  for  other 
purposes;  to  the  Conunlttee  on  Veterans' 
Affairs. 

H.R.  1544.  A  bUl  to  amend  title  38,  United 
States  Code,  In  order  to  increase  the  number 
of  nursing  care  beds  required  to  be  op>erated 
by  the  Veterans'  Administration,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  SATTERFIELD  (for  himself, 
Mr.  TEAGtJE,  Mr.  Roberts,  and  Mr. 

HAMMERSCHMmr)  : 

HR.  1545.  A  bin  to  amend  title  38,  United 
States  Code,  to  establish  the  per  annum  full- 
pay  scale  for  certain  personnel  of  the  De- 
partment of  Medicine  and  Surgery  of  the 
Veterans"  Administration;  to  make  a  career 
in  the  Department  of  Medicine  and  Surgery 
more  attractive,  and  for  other  pvirposes;  to 
the  Committee  on  Veterans"  Affairs. 

By  Mr.  SA'l'l'ERFlKLD  (for  himself, 
Mr.  Teacue,  and  Mr.  Roberts)  : 

HR.  1546.  A  bUl  to  amend  section  620,  title 
38,  United  States  Code,  to  exempt  contract 
nursing  home  care  under  this  section  from 
the  requirement  of  the  Service  Contract 
Act  of  1965;  to  the  Committee  on  Veterans" 
Affairs. 

By  Mr.  SATTERFIELD  (for  himself 
and  Mr.  Roberts)  : 

H.R.  1547.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  extend  medi- 
cal benefits  to  the  survivors  of  any  veteran 
who  at  the  time  of  death  was  suffering  from 
a  total  and  permanent  service-connected  dis- 
ability; to  the  Committee  on  Veterans"  Af- 
fairs. 

By  Mr.  SEIBERLINO: 

H.R.  1548.  A  bni  to  amend  title  18  of  the 
United  States  Code  to  make  section  208  (acts 
affecting  a  personal  financial  Interest)  and 
section  209  (salary  of  Oovernment  officials 
and  employees  payable  only  by  United  States) 
applicable  to  the  President  and  Vice  Presi- 
dent of  the  United  States;  to  the  Conunlt- 
tee on  the  Judiciary. 

By  Mr.  TALCOTT: 

HJ{.  1549.  A  bUl  to  amend  certain  pro- 
visions of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  relating  to  the  collection 
of  fees  in  connection  with  the  use  of  Federal 
areas  for  outdoor  recreation  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  ZABLOCKI  (for  himself,  Mr. 
BiESTER.  Mr.  Bingham,  Mr.  Pindley, 
Mr.  Fraser.  and  Mr.  Harrington)  : 

HJi.  1550.  A  bUl  to  amend  the  Anns  Con- 
trol  and  Disarmament  Act,  and  for  other 


purposes;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  DINOELL: 
H.J.    Res.    97.    Joint   resolution    proposing 
an  amendment  to  the  Constitution  of  the 
United    States;    to    the    Committee    on   the 
Judiciary. 

By    Mr.    DINOELL    (for    himself,    Mr. 
Murphy  of  New  York,  Mr.  Lott,  Mr. 
Jones  of  North  Carolina,  Mr.  Biaggi, 
and   Mr.  Anderson  of  California) : 
H.J.   Res.   98.   Joint   resolution   amending 
the   Fishermen's   Protective   Act  of    1967   to 
Insure  the  safety  of  U.S.  commercial  fishing 
vessels,  crews,  and  equipment  against  illegal 
harassment  and  seizure;    to   the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  ERLENBORN: 
H.J.  Res.  99.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  insure  that  due  process  and  equal 
protection  are  afforded  to  an  individual  from 
conception;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  JOHNSON  of  Pennsylvania: 
H.J.  Res.  100.  Joint  resolution  designating 
February  of  each  year  as  American  History 
Month;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KETCHUM: 
H.J.  Res.  101.  Joint  resolution  authorizing 
increased  production  of  petroleum  from  the 
Elk  Hills  Naval  Petroleum  Reserve  for  na- 
tional defen-se  purposes;  to  the  Commission 
on  Armed  Services. 

By    Mr.    McPALL     (for    himself,    Mr. 
Rettss,  and  Mr.  Bradeuas)  : 
H.  Con.  Res.  46.  Concurrent  resolution  ex- 
pressing   the    sense    of    Congress    regarding 
tariff  and  Import  restrictions;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Ms.  HOLTZMAN  (for  herself  and 
Mr.  John  L.  Btxrton)  : 
H.  Res.  71.  Resolution  directing  the  Presi- 
dent to  provide  to  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
certain  Information  relating  to  certain  ac- 
tivities of  the  Central  Intelligence  Agency; 
to  the  Committee  on  the  Judiciary. 

H.  Res.  72.  Resolution  directing  the  Presi- 
dent to  provide  to  the  House  the  information 
contained  in  the  report  of  William  E.  Colby 
delivered  to  the  President  on  or  about  De- 
cember 26.  1974,  and  relating  to  certain  ac- 
tivities of  the  CIA;  to  the  Conunlttee  on 
Armed  Services. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows; 

]Submitted  January  16,  197S] 
By  Mr.  EDWARDS  of  California: 

H.R.  1551.  A  bUi  for  the  relief  of  Mr.  and 
Mrs.  Oordon  Hopper;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  OUDE : 

H.R.  1552.  A  bin  for  the  relief  of  Morris 
and  Lenke  Oelb;  to  the  Committee  on  the 
Judiciary. 

H.R.  1553.  A  bill  for  the  relief  of  Victor 
Henrique  Carlos  Olbson;  to  the  Committee 
on  the  Judiciary. 

H.R.  1554.  A  bill  for  the  relief  of  James  A. 
Horkan;  to  the  Committee  on  the  Judiciary. 

HR.  1555.  A  bill  for  the  relief  of  Walter 
Laqueur  and  his  wife  Barbara;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1556.  A  bill  for  the  relief  of  Hendrlka 
Koenders  Lyne;  to  the  Committee  on  the 
Judiciary. 

H.R.  1557.  A  bill  for  the  relief  of  the  estate 
of  Albert  W.  Small;  to  the  Committee  on  the 
Judiciary. 

H.R.  1558.  A  bill  for  the  relief  of  Dr.  Oer- 
not  M.  R.  Winkler;  to  the  Committee  on  the 
Judiciary. 

H.R.  1559.  A  bill  to  authorize  the  burial  of 


the  remains  of  Marie  E.  Newman  In  Arling- 
ton National  Cemeierj*,  Va.;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Ms.  HOLTZMAN: 
H.R.  1560.  A  bUl  for  the  relief  of  Murray 
Swartz;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSON  of  Pennsylvania: 
H.R.  1561.  A  bUl  for  the  relief  of  Upper 
Allegheny  Sand  &  Gravel  Co.,  Inc.;   to  tba 
Committee  on  the  Judiciary. 
By  Mr.  KETCHUM: 
H.R.  1562.  A  bni  for  the  relief  of  Maria  B. 
Diaz;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BODINO: 
H.R.  1563.  A  bin  for  the  relief  of  Charles 
C.  Varga,  Jr.;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.   TALCOTT: 
H.R.  1564.  A  bUl  for  the  relief  of  Raymond 
Charles  Wiggins;   to  the  Committee  on  the 
Judiciary. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were   talien  from  the 
Speaker's  table  and  referred  as  follows: 
[Submitted  January  17,  1975] 

126.  A  letter  from  the  President  of  the 
United  States,  transmitting  his  approval  of 
the  Pocatallco  River  Basin  Joint  Study  In- 
terim Report  (West  Virginia,  as  modified, 
pursuant  to  PubUc  Law  87-639  [16  VS.C. 
1009);  to  the  Committee  on  Public  Works 
and  Transportation. 

127.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  on  the  finan- 
cial condition  and  operating  results  of  work- 
ing capital  funds  of  the  Department  of  De- 
fense for  fiscal  year  1974.  pursuant  to  10 
U.S.C.  2208;  to  "the  Committee  oi^  Armed 
Services. 

128.  A  letter  from  the  Eteputy  Chief,  Office 
of  Legislative  Affairs.  Department  of  the 
Navy,  transmitting  notice  of  the  Intention  of 
the  Department  of  the  Navy  to  donate  cer- 
tain surplus  property  to  the  Hawaiian  Rail- 
way Society,  Honolulu,  Hawaii,  pursuant  to 
10  US.C.  7545;  to  the  Committee  on  Armed 
Services. 

129.  A  letter  from  the  Executive  Secretary, 
Federal  Metal  and  Nonmetalllc  Mine  Safety 
Board  of  Review,  transmitting  the  annual 
report  of  the  board's  activities  for  calendar 
year  1974,  pursuant  to  section  10(1)  of  the 
Federal  Metal  and  Nonmetalllc  Mine  Safety 
Act  [30  VS.C.  729(1)  1:  to  the  Committee  on 
Education  and  Labor. 

130.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  the 
biennial  report  on  continuing  studies  of  the 
quality  of  water  of  the  Colorado  River  basin, 
pursuant  to  70  Stat.  105,  76  Stat.  96.  389,  and 
88  Stat.  274;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

131.  A  letter  from  the  Chairman,  U.S.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting copies  of  materials  requested  from 
the  Conunlsslon  by  the  Office  of  Management 
and  Budget,  pursuant  to  section  27(k)  (1 )  of 
Public  Law  92-573;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

132.  A  letter  from  the  Chairman,  U.S.  Con- 
sumer Product  Safety  Commission,  trans- 
mitting a  copy  of  the  Commission's  budget 
esimate  for  the  3-month  transition  period. 
July  l-September  30,  1976.  pursuant  to  sec- 
tion 27(k)(l)  of  Public  Law  92-573;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

133.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  foreign  ownership,  control,  and  In- 
fluence on  domestic  energy  sources  and 
supply,  pursuant  to  section  26  of  Pxibllc  Law 
93-275;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

134.  A  letter  from  the  Director.  Admin- 
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Istratlve  Office  of  the  U.  S.  Courts 
ting  a  diaft.of  proposed  legislation  to 
the  act  of  August  6.   1958.  72  Stat 
latlng   to   service   as  chief   judge   of 
district    court:    to    the    Committee 
Judiciary. 

135.  A  letter  from  the  Director 
tive  Office  of  the  U.S.  Courts. 
a  draft  of  proposed  legislation  to 
tlon   2254.    title   28.   United   States 
the   Committee  on  the  Judiciary. 

136.  A  letter  from  the  Director 
tratlve  Office  of  the  US  Courts 
a  draft  of  proposed  legislation  to 
penalty  for  failure  of  a  convicted 
surrenJer  himself  to  the  Attorney 
to  the  Committee  on  the  Judiciary 

137.  A   letter    from   the   Director, 
istratlve  Office  of  the  U.S.  Courts,  tr 
ting  a  draft  of  proposed  legislation  to 
the  trial  Jurisdiction  of  U.S.  m 
mi.sdemeanor  case-.,   to  make   techni 
administrative   amendments   in   the 
Magistrates  Act,  and  f&r  other 
the   Co:r.niittee  on  the  Judiciary. 

138.  A   letter   from    the   Director, 
istratlve  Office  of  the  U.S.  Courts 
ting  a  draft  of  proposed  legislation 
vide   for  the  defense  of  judges  and 
officers  sued  in   the  official   capacity: 
Committee  on  the  Judiciary. 

139.  A  letter  from  the  Director 
tratlve  Office  of  the  U.S.  Courts, 
a  draft  of  proposed  legislation  to 
the    requirement    of    a   three-judge 
court  in  cases  seeking  to  restrain  the 
ment  of  State  or  Federal  statutes  for 
nance  to  th»    Constitution:  to  the  C 
tee  on  the  Juciclary. 

140.  A  letter  from  the  Director, 
tratlve  Office  of  the  U.S.  Courts, 
a  draft  of  proposed  legislation  to 
the  setting  aside  of   convictions   in 
cases  and  for  other  purposes;    to  th  f 
mittee  on  the  Judiciary.     . 

141.  A  letter  from  the  Director, 
tratlve  Office  of  the  U.S.  Courts 
a  draft  of  proposed  legislation  to 
civil    penalty    and    injunctive   relief 
event  of  a  discharge  or  threatened 
of  an  employee  for  the  reason  of 
ployee'g   Federa;   jury  service;    to 
mittee  on  the  Judiciary. 

142.  A  letter  from  the  Director, 
tratlve  Office  of  the  U.S.  Courts,  tra: 
a  draft  of  proposed  legislation  to 
the  position  of  crier-clerk  within  the 
branch    of   the   Government   of   the 
States  and  for  other  purposes;   to 
mittee  on  the  Judiciary. 

143.  A  letter  from  the  Director, 
tratlve  Office  of  the  U.S.  Courts. 
a  draft  of  proposed  legislation  to 
the     appointment     of     additional 
Judges,  and  for  other  purposes;  to 
mittee  on  the  Judiciary. 

144.  A  letter  from  the  Director 
tratlve  Office  of  the  U.S.  Courts, 
a  draft  of  proposed  legislation  to 
the  protection  of  U.S.  probation 
the  Committee  on  the  Judiciary. 

145.  A  letter  from  the  Director, 
tratlve  Office  of  the  U.S.  Courts. 
a  draft  of  proposed  legislation  to  pro 
a  wl thin-grade  salary  increase  plan  _ 
tarles  to  circuit  and  district  Judges 
courts  of  the  United  States,  and 
purposes,  to  the  Committee  on  the 

146.  A   letter   from   the   Director 
istratlve  Office  of  the  U.S.  Courts. 
ting  a  draft  of  proposed  legislation  t( 
title  28  of  the  United  States  Code  to 
for  the  investigation  and  prosecutior 
cipUnary  proceedings  against  membei  s 
bar  of  the  courts  of  the  United  St  a 
for  other  purposes;  to  the  Committei 
Judiciary. 

147.  A  letter  from  the  Director, 
tratlve  Office  of  the  U.S.  Courts. 
ting  a  draft  of  proposed  legislation  U 
sections  611  and  627  of  title  28,  Unites  I 
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Code,  relating  to  the  retirement  of  the  Di- 
rector and  Deputy  Director  of  the  Admin- 
istrative Office  of  the  U.S.  Courts  and  the 
Director  of  the  Federal  Judicial  Center;  to 
the  Committee  on  the  Judiciary. 

148.  A  letter  from  the  Director,  Admin- 
istrative Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  the  appchitment  of  legal  assistants 
in  the  Courts  of  Appeal  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

149.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize the  Judicial  Conference  of  the  Unit- 
ed States  to  fl.x  fees  and  costs  in  the  VS. 
districts  courts  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

150.  A  letter  from  the  Director.  Admin- 
istrative Office  of  the  U.S  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  the  appointment  of  transcribers  of 
official  court  reporters'  transcripts  in  the 
U.S.  district  courts,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

151.-  A  letter  from  the  Director.  Administra- 
tive Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Jury  Selection  and  Service  Act  of  1968,  as 
amended,  to  clarify  the  qualification  section 
of  that  act  with  regard  to  service  by  persons 
whose  civil  rights  have  been  restored;  to  the 
Committee  on  the  Judiciary. 

152.  A  letter  from  the  Director,  Adminis- 
trative Office  of.  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  amendment  of  the  Jury  Selection 
and  Service  Act  of  1968.  as  amended,  adding 
further  definitions  relating  to  Jury  selection 
by  electronic  data  processing;  to  the  Com- 
mittee on  the  Judiciary. 

153.  A  letter  from' the  Director.  Admin- 
istrative Office  of  the  U.S.  Courts,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  28,  United  St»tes  Code,  to  pro- 
vide in  civil  cases  fop  juries  of  six  persons, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary.  y 

154.  A  letter  from  th4  Director.  Admin- 
istrative Office  of  the  -tr^.  Courts,  trans- 
mitting a  draft  of  proposed  legislation"  to 
amend  the  Jury  Selection  and  Service  Act  of 
1968.  as  amended,  by  revising  the  section  on 
fees  of  jurors:  to  the  Committee  on  the  Judi- 
ciary. 

155.  A  letter  from  the  Secretary  of  Health, 
Edxication,  and  Welfare,  transmitting  the 
seventh  annual  report  on  medicare,  covering 
fiscal  year  1973,  pursuant  to  section  1875(b) 
of  the  Social  Security  Act.  as  amended  (42 
use.  139511(b)  I  ("h.  Doc.  No.  94-34): 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and  iH^erstate  and  Foreign  Com- 
merce and  ordered  to  be  printed. 

RECErvED   From   the    Comptroller    General 

156.  A  letter  from  the  Comctroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  rroposed  deferrals  of  budget 
authority  and  the  supplementary  reports 
revising  previously  proposed  deferrals  which 
v.ere  contained  in  the  message  from  the 
President  dated  December  27.  1974  (House 
Document  No.  94-10),  nursuant  to  section 
1014(b)  and  (c)  of  Public  Law  93-344  (H. 
Doc  No.  94-35 ) :  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

[Submitted  January  17, 1975] 
By  Ms.  ABZUG: 

H.R.  1565.  A  bill  to  amend  titles  10  and  37, 
United  States  Code,  to  provide  for  equality 
of  treatment  for  military  personnel  in  the 
application  of  dependency  criteria;  to  the 
Committee  on  Armed  Services. 

H.R.    1566.   A   bill   to   amend   the   United 


States  Hotxslng  Act  of  1937  to  provide  for 
grants  to  local  public  housing  agencies  to 
assist  in  financing  security  arrangements 
designed  to  prevent  crimes  and  otherwise 
Insure  the  safety  and  well-being  of  low-rent 
housing  tenants;  to  the  Committee  on  Bank- 
ing, Currency,  and  Housing. 

H.R.  1567.  A  bin  to  establish  a  National 
Bank  for  Cooperative  Housing  to  aid  in  fin- 
ancing the  purchase  aud  construction  of  low- 
and  middle-income  housing;  to  the  Commit- 
tee on  Banking,  Currency,  and  Housing. 

H.R.  1568.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  equality  of  treat- 
ment with  respect  to  married  women  Fed- 
eral employees  in  connection  with  compen- 
sation for  work  injuries,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

H.R.  1569.  A  bill  to  provide  equality  of 
treatment  for  married  women  employees  of 
the  Federal  Government  under  the  Foreign 
Service  Act  of  1946:  to  the  Committee  on 
Foreign  Affairs. 

H.R.  1570.  A  bill  to  provide  relief  to  cer- 
tain Individuals  62  years  of  age  and  over  who 
o'An  or  rent  their  homes,  through  income  tax 
credits  and  refunds;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ASHBROOK : 

H.R.  1571.  A  bill  to  authorize  recomputa- 
tion  at  age  60  of  the  retired  pay  of  mem- 
bers and  former  members  of  the  uniformed 
services  whose  retired  pay  is  computed  on 
the  basis  of  pay  scales  in  effect  prior  to 
January  1.  1972.  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

H.R.  1572.  A  bill  to  repeal  sections  102  and 
202  of  the  Flood  Disaster  Protection  Act  of 
1973  which  make  flood  insurance  coverage 
and  community  participation  In  the  na- 
tional fiood  Insurance  program  prerequisites 
for  approval  of  any  financial  assistance  in  a 
flood  hazard  area,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Currency,  and 
Housing. 

H.R.  1573.  A  bill  to  prohibit  Soviet  energy 
investments;  to  the  Committee  on  Foreign 
Affairs. 

H.R.  1574.  A  bill  to  authorize  the  esteblUh- 
ment  of  the  Ohio  and  Erie  Canal  National 
Historical  Park  in  the  State  of  Ohio,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1575.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  clarify  the 
authority  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  with  respect  to  foods  for 
special  dietary  use;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  1576.  A  bill  to  extinguish  Federal 
court  Jurisdiction  to  require  attendance  at  a 
particular  school  of  any  student  because  of 
race,  color,  creed,  or  sex;  to  the  Committee  on 
the  Judiciary. 

H.R.  1577.  A  bin  to  amend  the  Internal 
Security  Act  of  1950  to  control  and  penalize 
terrorists,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  1578.  A  bill  to  amend  section  4  of 
the  Internal  Security  Act  of  1950;  to  the 
Committee  on  the  Judiciary. 

H.R.  1579.  A  bin  to  amend  chapter  44  of 
title  18,  United  States  Code,  to  exempt  am- 
munition from  Federal  regulation  under  the 
Gun  Control  Act  of  1968;  to  the  Committee 
on  the  Judiciary. 

H.R.  1580.  A  bill  to  make  it  a  Federal  crime 
to  kill  or  assault  a  fireman  or  law  enforce- 
ment officer  engaged  in  the  performance  of 
his  duties  when  the  offender  travels  In  in- 
terstate commerce  or  uses  any  facility  of 
interstate  commerce  for  such  purpose;  to 
the  Committee  on  the  Judiciary. 

H.R.  1581.  A  bill  to  guarantee  that  every 
employee  of  the  Federal  Government  snail 
have  the  right  to  refrain  from  union  activity; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  1582.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  serv- 
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Ice  pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  vet- 
erans; to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  1583.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  income 
tax  credit  for  tuition  expenses  of  the  tax- 
payer or  his  spouse  or  a  dependent  at  a 
institution  of  higher  education,  and  an  ad- 
ditional credit  for  gifts  or  contributions 
made  to  any  institution  of  higher  educa- 
tion; to  the  Committee  on  Ways  and  Means. 

H.R.  1584.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
85,000  exemption  from  Income  tax,  in  the 
case  of  an  individual  or  a  married  couple,  for 
amounts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1585.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  S500  of  interest  on  savings  in  the 
case  of  an  individual  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1586.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  54,000  the 
amount  of  outside  earnings  permitted  each 
year  without  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means. 

H.R.  1587.  A  bill  to  promote  the  foreign 
policy  of  the  United  States  by  strengthening 
and  improving  the  Foreign  Service  personnel 
system  of  the  Department  of  State  and  of 
the  U.S.  Information  Agency;  Jointly  to  the 
Committees  on  Foreign  Affairs,  and  Post  Of- 
fice and  Civil  Service. 

H.R.  1588.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  recently 
added  provision  for  the  establishment  of 
Professional  Standards  Review  Organizations 
to  review  services  covered  under  the  medi- 
care and  medicaid  programs;  Jointly  to  the 
Committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

By  Mr.  BERQLAND  (for  himself,  Mr. 
Phaser,  Mr.  Koch,  Mr.  Petser.  and 
Mr.  Weaver)  : 

H.R.  1589.  A  bin  to  amend  the  Food  Stamp 
Act  of  1964;  to  the  Committee  on  Agriculture. 
ByMr.  BERGLAND: 

H.R.  1590.  A  bill  to  declare  that  certain 
federally  owned  lands  within  the  White  Earth 
Reservation  shall  be  held  by  the  United 
States  in  trust  for  the  Minnesota  Chippewa 
Tribe,  and  for  other  pi'rposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R  1591,  A  bill  to  provide  for  additional 
Feder.'il  financial  partlclpatlnn  in  expenses 
incurred  in  providing  benefits  to  Indians. 
Alerts,  native  Hawallans.  and  other  aborig- 
inal persons,  under  certain  State  public  as- 
sista-.ce  programs  established  pursuant  to 
the  Social  Security  Act:  to  the  Committee 
on  Wavs  and  Means. 

By  Mr.  CARNEY: 

H.R.  1592.  A  bill  to  amend  the  act  of  Au- 
gust 24.  1966.  as  amended,  to  assure  humane 
treatment  of  certain  animals,  and  for  other 
purposes:  to  the  Committee  on  Agriculture. 

HR.  1593.  A  bni  to  establish  a  Voter  Reg- 
istration Administration  within  the  General 
Accounting  Office  for  the  purpose  of  admin- 
istering a  voter  registration  program  through 
the  Postal  Service;  to  the  Committee  on 
House  Administration. 

HR.  1594.  A  bin  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  serv- 
ice pBn.=;lon  to  certain  veterans  of  World 
War  I  and  pension  to  the  widows  of  such 
veterans:  to  the  Committee  on  Veterans' 
Affairs. 

HR  1595  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion win  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of 
Increases  in  monthly  social  security  bene- 
fits: to  the  Committee  on  Veterans'  Affairs. 

H.R.  1596.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  limited  exclusion  from  gross  Income  for 


Interest  on  deposits  in  certain  savings  in- 
stitutions; to  the  Committee  on  Ways  and 
Means. 

H.R.  1597.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  to  provide  a  20-percent 
across-the-board  Increase  in  benefits  there- 
under; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DRINAN: 
H.R.  1598.  A  bin  to  authorize  the  disposal 
of    tantalum    minerals    from    the    national 
stockpile;     to    the    Committee    on    Armed 
Services. 

H.R.  1599.  A  bill  ff*ynend  chapter  3  of 
title  3,  United  Stat*  Code,  to  provide  for 
the  protection  of  foreign  diplomatic  mis- 
sions: to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  1600.  A  bill  to  establish  the  Frederick 
Law  Olmsted  Home  and  Office  in  Brookllne, 
Mass.,  as  a  national  historic  site;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  1601.  A  bin  to  regulate  and  control 
handguns;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  1602.  A  bill  to  abolish  the  death  pen- 
alty under  all  lavre  of  the  United  States,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  1603.  A  bill  to  amend  certain  sections 
f  authorizing  wiretapping  and  electronic  sur- 
veillance] of  title  18  of  the  United  States 
Code;  to  the  Committee  on  the  Judiciary. 

H.R.  1604.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  deduction 
of  any  expenditure  of  any  oil  company  for 
advertising  not  directly  related  to  the  sale 
of  products  or  services;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1605.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  excise 
tax  on  cigarettes,  and  to  amend  the  I>ubllc 
Health  Service  Act  to  Increase  the  authoriza- 
tion for  appropriations  for  the  National 
Heart  and  Lung  Institute  by  amounts  equal 
to  the  Increase  In  receipts  from  such  tax;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  ECKHARDT: 
H.R.  1606.  A  bill  to  authorize  a  project  for 
flood  protection  In  and  in  the  vicinity  of 
Baytown.  Tex.;  to  the  Committee  on  Public 
Works  and  Tran.sportatlon. 
By  Mr.  FINDLEY: 
H.R.  1607.  A  bin  to  amend  title  18  of  the 
United  States  Code  to  make  parallel  the  ex- 
emption from  lottery  prohibitions  granted 
to  newspapers  and  to  radio  and  television; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  FRASER : 
H.R.  1608.  A  b411  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
refundable  tax  credit  of  $300  for  certain 
personal  exemptions,  to  Impose  an  additional 
excise  tax  of  20  cents  a  gallon  on  gasoline 
and  certain  special  fuels,  to  anow  a  refund- 
able tax  credit  for  the  additional  excise  tax 
imposed  on  a  certain  portion  of  the  gasoline 
and  special  fuels  used  for  commuting  or 
business-related  highway  travel  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   HAWKINS    (for   himself,   Mr. 
REtrss,    Mr.    Badillo,    Mr.    BENrrez, 
Mrs.  Burke  of  California,  Mr.  Phil- 
lip   Burton,    Mrs.    Chisholm,    Mr. 
Corman,  Mr.  Dellums,  Mr.  de  Lugo, 
Mr.  Fauntrot,  Mr.  Green,  Mr.  Har- 
rington,  Mr.   Helstoski,   Mr.   Leh- 
man, Mrs.  Meyner,  Mr.  Mineta,  Mrs. 
Mink.   Mr.   Moakley.   Mr.   Nnc,   Mr. 
Smtth    of    Iowa,    Mr.    Stark,     Mr. 
Udall,  Mr.  Waxman,  and   Mr.  Won 
Pat)  : 
H.R.  1609.  A  bill  to  establish  a  national 
policy  and  nationwide  machinery  for  guar- 
anteeing to  all   adult  Americans   able   and 
willing  to  work  the  availability  of  equal  op- 
portunities  for   useful   and   rewarding   em- 
ployment:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HAWKINS   (for  himself,  Mr. 


Reuss,  Ms.  Abzug,  Mr.  Barrett.  Mr. 
Brodhead,  Mr.  BROWN  of  California. 
Mr.  Carney,  Mr.  Clay,  Mrs.  Collins 
of  lUinols,  Mr.  Conyers,  Mr.  Dent, 
Mr.  Dices,  Mr.  Drinan,  Mr.  Fascell, 
Mr.     Fraser,     Mr.     Metcalfe,     Mr. 
NowAK.  Mr.  Ottincer,  Mr.  Perkins, 
Mr.  Rangel,  Mr.  Rodino,  Mr.  Rosen- 
thal, Mr.  Sabbanes,  Mr.  Solarz,  and 
Mr.  Thompson)  : 
H.R.   1610.  A  bill   to  estabhsh  a  national 
policy  and  nationwide  machinery  for  guaran- 
teeing to  all  adult  Americans  able  and  will- 
ing to  work  the  availability  of  equal  oppor- 
tunities  for   useful   and   rewarding  employ- 
ment; to  the  Committee  on  Eklucatlon  and 
Labor. 

ByMr.  HILLIS: 
H.R.   1611.  A  bill   to   amend  the   Internal 
Revenue  Code  of  1954  to  provide  for  an  ex- 
cess profits  tax  on  the  Income  of  corporations 
engaged  in  oil  production  aud  refining,  and 
to  establish  the  Energy  Research.  Develop- 
ment, and  Exploration  Trust  Fund;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LENT: 
H.R.  1612.  A  bill  to  require  petroleum  to 
be  extracted  from  Naval  Petroleum  Reserve 
No.  1  for  use  by  utUities  in  the  generation 
of  electricity;    to  the  Committee  on  Armed 
Services. 

By  Mr.  MILLER  of  Ohio: 
H.R.  1613.  A  bill  to  authorize  the  construc- 
tion of  such  facilities  as  deemed  necessary 
by  the  Secretary  of  the  Army  (acting  through 
the  Chief  of  Engineers)  in  the  vicinity  of 
Logan  and  Nelsonville.  Ohio,  for  the  purpose 
of  providing  adequate  flood  protection  to  this 
area:  to  the  Committee  on  Public  Works  and 
Transportation . 

ByMr.  MORGAN: 
HJl.  1614.  A  bUl  to  terminate  the  Airlines 
Mutual  Aid  Agreement:  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  1615.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
pensions  to  veterans  of  World  War  I;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1616.  A  bill  to  Insure  that  recipients 
of  veterans'  pension  and  compensation  will 
not  have  the  amount  of  such  pension  or 
compensation  reduced,  or  entitlement  there- 
to discontinued,  because  of  Increases  in 
monthly  social  security  benefits:  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  MOSS  (for  himself,  Mr.  Din- 
GELL,  and  Mr.  Eckhardt)  : 
H.R.  1617.  A  bin  to  amend  the  title  Fed- 
eral Trade  Commission  Act  and  the  Motor 
Vehicle  Information  and  Cost  Savings  Act: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MOSS   (for  himself,  Mr.  Dm- 
GELL,    Mr.    ROONEY,    Mr.    AoAMS.    Mr. 
Eckhardt,  Mr.  Carney,  Mrs.  Sulli- 
van,  Mr.    Reuss,    Mr.    Corman,    Mr. 
Harrington,  and  Ms.  Abzug)  : 
H.R.  1618.  A  bill  to  regulate  commerce  and 
amend  the  Natural  Gas  Act  so  as  to  provide 
related  products  at  reasonable  prices  to  the 
consumer,   and   for  other  purposes:    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  ST  GERMAIN: 
H.R.  1619.  A  bill  to  Impose  a  moratorium  on 
the  receipt  of  deposits  or  the  making  of  loans 
by  financial  Institutions  at  places  of  business, 
other  than  those  of  financial  Institutions 
through  the  means  of  electronic  methods  of 
funds  transfers;  to  the  Committee  on  Bank- 
ing, Currency,  and  Housing. 

H.R.  1620.  A  bUl  to  amend  title  5.  United 
States  Code,  to  correct  certain  inequities  In 
the  crediting  of  National  Guard  technician 
service  in  connection  with  civil  service  re- 
tirement, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mrs.  SCHROEDER : 
H.R.  1621.  A  bUl  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
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feated,  or  who  have  resigned,  or 
the  Committee  on  House  Admlnl 

H.R.  1623    A  bill  to  prohibit  the 
of  spent  oil  shale  on  any  Federal  ' 
than  Federal  land  leased  for  the 
of  shale  oil  recovery  faculties  and  to 
for  the  recovery  of  damages  for  injur  ' 
United  States  caused  by  the  unlawful 
Ing  of  spent  oil  shale:  to  the 
Interior  and  Insular  Affairs. 

By  Mrs.  SCHBOEDER  (for 
CHARLES    H.    Wilson    of 
Mr.   FBEN2EL,   Mr.   Mann, 
Deerlin,  Ms.  Holtzman.  Mr. 
Udall,  Mr.  Traxler,  Mr. 
Hkchler  of  West  Virginia 
CHELL  of  Maryland,  Mr.  Co 
Harkincton.  Mr.  Fascell,  Mr 
Mrs.  Bttrke  of  California 
Abztjg)  : 
HJl.  1623.  A  bill  to  amend  title  39 
States  Code,  to  provide  additional  s' 
to  regulate  the  proper  use  of  the 
mall  prlvUege  on  an  official  basis  by 
ment  departments,  and  for  other  - 
to  the  Committee  on  Post  Office 
Service. 

By    Mrs.    SCHROEDER     (for 
Mr      CoNTERS.     Mr.     Moakl^y 
Hechler  of  West  VlrgUila 
BERG.  Mr.  Rosenthal,   Mr. 
Mr.    MrrcHELL    of    Marylanp 
CHisHOLM,      Mr.      Won 
Wampler.  Mr.  Nix,  Mr. 
California,  Mr.  Stark.  Mr 
H.  Wilson  of  California 
calte,   Mr.  Dent,   and   Ms. 
H.R.   1624.   A  bill   to  amend   the 
Revenue  Code  of  1954  to  provide  foi 
crease  in  the  amount  of  the  personal 
tlons  for  taxable  years  beginning 
cember  31,  1974;  to  the  Committee 

and  Means.       

By  Mr.  STDDDS : 
H.R.  1625.  A  bill  to  authorize 
costs  Incurred  in  the  alteration  or 
ment  of  certain  municipal  waste 
for  the  purpose  of  controlling  air 
to  the  Committee  on  Interstate  and 
Commerce. 

H.R.  1626.  A  bin  to  Increase  the 
payments    to    students    at    State 
ficademies;   to  the  Committee  on 
Marine  and  Fisheries.  ' 

H.R.  1627.  A  bill  to  Insure  that 
of  veterans'  pension  and  c 
not  have  the  amount  of  such  pension 
pensatlon    reduced,    or    entitlement 
discontinued,  because  of  Increases  In 
social  security  benefits;  to  the 
Veterans'  Affairs. 

H.R.  1628.  A  bill  to  amend  title 
Social  Security  Act  to  Increase  to 
amount  of  outside  earnings  which 
to  further  Increases  under  the  auti 
Justment  provisions)   is  permitted 
without  any  deductions  from  benefit  i 
under;  to  the  Committee  on  Ways  an( 
By    Mr.    STUDDS    (for 

BOLAND,      Mr.     BUKKE     Of 

setts,   Mr.   Contk,   Mr. 
Harrington,  Mr.  Moaklet, 

TSONGAS)  : 

H  R.  1629.  A  bill  to  establish  the 
Sound  Islands  Trust  In  the 
of  Massachusetts,  to  declare  certain 
policies  essential  to  the  preservation 
servatlon  of  the  lands  and  waters  In 
area,  and  for  other  purposes;  to  the 
tee  on  Interior  and  Insular  Affairs 
By    Mr.    TILLMAN    (for 
BoNKZR,  Mrs.  Burke  of 
Mr.  Btron,  Mr.  Cars,  Mp 
Mr.  Lacomarsino.  Mr 
RtiPFE,  and  Mr.  Tsongas)  : 
H.R.   1630.  A  bUl   to  establish 
Canyon    Natlonsd    Recreation    Area 
States  of  Oregon,  Idaho,  and 
and  for  other  purposes;   to  the 
on  Interior  and  Insular  Affairs. 
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By  Mr.  BOB  WILSON : 

H.R.  1631.  A  bUl  to  provide  retroactive 
pay  to  certain  members  of  the  Armed  Forces 
held  as  prisoners  of  war  dtirlng  World  War 
n;  to  the  Committee  on  Armed  Services. 

HJl.  1632.  A  bill  to  seciire  the  clvU  rights 
of  blind  persons;  to  tbe  Committee  on  tbe 
Judiciary. 

HJt.  1633.  A  bUl  to  repeal  section  6632 
of  title  5,  United  States  Code,  relaUng  to 
reductions  In  the  retired  or  retirement  pay 
of  retired  officers  of  regtilar  components  of 
the  uniformed  services  who  are  employed 
In  civilian  offices  or  positions  In  the  Gov- 
ernment of  the  United  States;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  1634.  A  'sUl  authorizing  the  President 
to  proclaim  the  week  Including  the  Fourth 
of  July  as  "God  Bless  America  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

HJl.  1635.  A  bill  to  amend  section  410(a) 
of  title  38,  United  States  Code,  to  provide 
a  statutory  presumption  of  service-connected 
death  of  any  veteran  who  has  been  rated 
totally  disabled  by  reason  of  service-con- 
nected disability  for  20  or  more  years;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1636.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  an  alterna- 
tive method  for  computing  dependency  and 
indemnity  compensation  In  order  to  Insure 
that  In  certain  Instances  the  survivors  of 
deceased  veterans  receive  an  amount  of  com- 
pensation equal  to  that  to  which  they  would 
have  been  entitled  if  such  veterans  had  been 
civil  service  employees  killed  while  perform- 
ing Job-related  functions;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  1637.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  any  payments  made  under  the  re- 
tired serviceman's  family  protection  plan 
by  an  Individual  who  has  waived  his  military 
retirement  pay  In  order  to  receive  a  civil 
service  retirement  annuity;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BOB  WILSON  (for  himself,  Mr. 
Bennett,  and  Mr.  Archer)  : 

H.R.  1638.  A  bill  to  prohibit  any  change  in 
the  status  of  any  member  of  the  uniformed 
services  who  Is  in  a  missing  status  under 
chapter  10  of  title  37,  United  States  Code, 
until  the  provisions  of  the  Paris  Peace  Ac- 
cord of  January  27,  1973.  have  been  fully 
complied  with,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

By  Mr.  BOB  WILSON  (for  himself,  Mr. 
Beard  of  Tennessee,  Mr.  Byron,  Mr. 
Cohen,  Mr.  Flynt,  Mr.  Lttjan,  Mr. 
McCloskey,  Mr.  Qotllen,  Mr.  Roy- 
bal,  Mr.  Sarasin,  Mr.  Talcott,  and 
Mr.  Winn)  : 

H.R.  1639.  A  bill  to  authorize  recomputa- 
tlon  at  age  60  of  the  retired  pay  of  members 
£ind  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  is  computed  on  the 
basis  of  pay  scales  In  effect  prior  to  January 
1,  1972,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  WON  PAT: 

H.R.  1640.  A  bill  to  amend  the  Organic 
Act  of  Guam  to  provide  for  a  certain  proce- 
dure for  the  settlement  of  claims  arising  out 
of  the  acquisition  of  property  In  Guam  by 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ASHBROOK: 

H.J.  Res.  102.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  103.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relative  to  freedom  from  forced 
assignment  to  schools  or  Jobs  because  of 
race,  creed,  or  color;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  104.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  permit 
the  Imposition  and  carrying  out  of  the  death 
penalty  In  certain  cases;  to  the  Committee 
on  the  Judiciary. 


H.J.  Res.  105.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  force  and  effect  of 
treaties;  to  the  Committee  on  the  Judiciary 
By  Mr.  CRANE: 
H.J.  Res.  106.  Joint  resolution  designating 
the  last  Wednesday  in  August  of  each  year 
as  Senior  Citizen  Recognition  Day;   to  tbe 
Committee  on  Post  Office  and  Civil  Service. 
ByMr.  DRINAN: 
H.J.  Res.  107.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  lowering  the  age  requirements 
for  membership  in  the  Houses  of  Congress; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ : 
H.J.  Res.  108.  Joint  resolution  to  designate 
February  9  to  15,  1975,  as  National  Vocational 
Education  and  National   Vocational  Indus- 
trial Clubs  of  America  (VICA)  Week;  to  th« 
Committee  on  Poet  Office  and  Civil  Service. 
By  Mrs.  LLO'TD  of  Tennessee: 
H.J.  Res.  109.  Joint  resolution  designating 
the  period  beginning  January  28,  1975,  and 
ending  February  3, 1975,  as  Chattanooga  Area 
Manufacturers  Week;   to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  O'NEILL: 
H.J.  Res.  110.  Joint  resolution  to  require 
the  submission  to  and  approval  by  the  Con- 
gress of  fees  on  oil  Imports;    to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BOB  WILSON  ( for  himself,  Mr. 

Brinkley,  and  Mr.  Talcott)  : 

H.J.  Res.  111.  Joint  resolution  designating 

February  of  each  year  as  American  History 

Month;    to   the   Committee   on   Post   Office 

and  Civil  Service. 

ByMr.   DRINAN: 
H.  Con.  Res.  47.  Concurrent  resolution  re- 
lating to  peace  throughout  the  world;  to  the 
Committee  on  Foreign  Affairs. 

By  Mrs.  SCHROEDER  (for  herself,  Ms. 
Abzug.  Mr.  Anderson  of  California, 
Mr.  Badillo,  Mr.  Bell,  Mr.  Benitez, 
Mrs.  BoGGS,  Mr.  Brown  of  California, 
Mrs.  Burke  of  California,  Mr.  John 
L.  Burton,  Mr.  Phillip  Burton,  Mr. 
CoNTE,  Mr.  Edwards  of  California, 
Mr.    Fascell,    Mr.     Fauntroy,    Mr. 
Gonzalez,  Mr.  Harrington,  Ms.  Jor- 
dan,     Mr.      Matsunaca,      Mr.     Mc- 
Closkey, Mr.  McKiNNEY,  Mr.  Moss, 
Mr.  Murphy  of  Illinois,  Mr.  Nix,  and 
Mr.  O'Brien)  : 
H.  Con.  Res.  48.  Concurrent  resolution  to 
provide   for  the   printing   of   copies  of  the 
Constitution  of  the  United  States  in  Span- 
ish; to  the  Committee  on  House  Administra- 
tion. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Bingham,   Mr.   Pepper,   Mr.   Rangel, 

Mr.     RlEGLE,    Mr.    RiNALDO,    Mr.    Ro- 

DiNO,  Mr    RooNEY,  Mr.  Rosenthal, 
Mr.     Roybal,     Mr.     Runnels,     Mr. 
Ryan,  Mr.  Sebelius,  Mr.  Seiberling, 
Mr.     Stark,     Mr.     Thompson,     Mr. 
Udall,    Mr.     Symington,     and    Mr. 
Derwinski)  : 
H.  Con  Res    49.  Concurrent  resolution  to 
provide  for  the  printing  of  copies  of  the  Con- 
stitution of  the  United  States  in  Spanish; 
to  the  Committee  on  House  Administration. 
ByMs.  ABZUG: 
H.  Res.  73.  Resolution  providing  for  in- 
vestigations and  studies  by  standing  com- 
mittees of  the  House  of  Representatives  to 
ascertain  and  identify  those  areas  in  which 
differences  In  treatment  or  application,  on 
the  basis  of  sex.  exist  in  connection  with  the 
administration  and  operation  of  those  pro- 
visions of  law  under  their  respective  Juris- 
dictions, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By  Mr.  ASHBROOK: 
H.  Res.  74.  Resolution  in  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Jur- 
isdiction over  the  U.S. -owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  Foreign  Affairs. 
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By  Mrs.  SULLIVAN  (for  herself  and 
Mr.  Flood)  : 
H.  Res.  75.  Resolution  In  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S. -owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  Xxn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ISubmitted  January  17,  1975] 
By  Mr.  ASHBROOK: 
H.R.  1641.  A  bill  for  the  relief  of  Valery 
Challdze;  to  the  Committee  on  the  Judici- 
ary. 


By  Mr.  BERGLAND: 

H.R.  1642.  A  bill  for  the  relief  of  Rosa  C. 
Vargas;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DRINAN: 

H.R.  1643.  A  biU  for  the  relief  of  Mlna 
Cooper;  to  the  Committee  on  the  Judiciary. 

KS..  1644.  A  bill  for  the  relief  of  Benjamin 
R.  Lucardie;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  1645.  A  bill  for  the  relief  of  Kevin 
Patrick  Saunders;  to  the  Committee  6n"the 
Judiciary. 

By  Mr.  HELSTOSKI: 

H.R.  1646.  A  bill  for  the  relief  of  Jack 
George  Makari;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HINSHAW: 

H.R.  1647.  A  bUl  for  the  relief  of  Gabriel 
Edgar  Buchowlecki;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  LENT: 

H.R.  1648.  A  bUl  for  the  relief  of  Gabriel 
Gellerman;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RAILSBACK: 

H.R.  1649.  A  bill  for  the  relief  of  Howard 
D.  Harden;  to  the  Committee  on  the  Judi- 
ciary. 

HJl.  1650.  A  bUl  for  the  relief  of  Sandstrom 
Products  Co.  of  Port  Byron,  111.;  to  the  Com- 
mittee on  the  Judiciary, 
fey  Mr.  RANGEL: 

H.R.  1651.  A  bUl  for  the  relief  of  Moham- 
med Tousef  Kakar;  to  the  Committee  on  the 
Judiciary. 

By.  Mr.  BOB  WILSON: 

H.R.  1652.  A  bill  to  extend  the  term  of  De- 
sign Pat.  No.  21,053.  dated  September  22, 
1891,  for  a  badge,  granted  to  George  Brown 
Goode,  and  assigned  to  the  National  Society, 
Daughters  of  the  American  Revolution;  to 
the  Committee  on  the  Judiciary. 


SENATE— Fr/rfaiA,  January  17,  1975 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  the  Vice  Pres- 
ident. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  ofifered  the  following 
prayer: 

Eternal  Father,  we  thank  Thee  for  all 
the  blessings  of  this  life,  especially  for 
new  friendships  in  this  place  and  for 
old  friendships  made  stronger  and  more 
precious  with  each  passing  day.  May  we 
take  time  to  listen  to  one  another,  and 
above  all  else  to  listen  to  the  promptings 
of  Thy  spirit.  Give  us  grace  to  heed  the 
monitoring  of  the  conscience  Thou  hast 
planted  within  us.  So  may  we  work  In 
the  spirit  of  unity  and  in  the  bonds  of 
peace.  Spare  us  from  wasting  time  on  the 
wrong  things.  Help  us  to  do  with  all  our 
soul  and  mind  and  strength  the  work 
committed  to  us  by  the  people,  that  we 
fail  neither  them  nor  Thee. 

In  the  name  of  the  Master-Workman 
we  pray.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, January  16,  1975,  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


CONGRATULATIONS  TO  THE 
VICE  PRESIDENT 

Mr.  MANSFIELD.  Mr.  President,  in 
late  years,  the  Vice  President  has  been 
all  too  seldom  in  his  chair  presiding  over 
this  body  as  the  President  of  the  Senate. 
I  wish  at  this  time  to  congratulate  the 
Vice  President  for  occupying  that  chair, 
in  his  official  capacity,  for  4  days  in  a 
row.  That  Is  a  record,  at  least  since  1967. 

Speaking  for  the  Senate  as  a  whole,  I 
hope  that  this  Vice  President  will  be 
more  often  sitting  In  that  chair  than 
other  Vice  Presidents,  both  Democrat  and 
Republican,  have  In  the  past. 

The  VICE  PRESIDENT.  I  thank  the 
Senator  from  Montana. 

Mr.  STAFFORD.  Mr.  President.  I  join 
in  what  the  majority  leader  has  said. 
Having  known  the  Vice  President  since 
we  were  Governors  together  some  16  or 


18  years  ago,  I  am  well  aware  that  any 
assignment  he  undertakes,  he  will  do  very 
well  and  very  thoroughly. 

The  VICE  PRESIDENT.  I  thank  the 
Senator  from  Vermont. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
have  no  time  request. 

May  I  ask  who  is  to  be  recognized  to- 
day before  the  distinguished  Senator 
from  Mississippi  (Mr.  Stennis)  ? 

The  VICE  PRESIDENT.  The  Senator 
from  Idaho  (Mr.  Church)  Is  to  be  recog- 
nized. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
recognition  of  the  Senator  from  Idaho  be 
vacated  and  that  the  Senator  from  Mis- 
sissippi be  recognized  at  this  time. 

The  VICE  PRESIDENT.  "'.Vithout  ob- 
jection, it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Mississippi  (Mr.  Stennis^  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  President.  I  shall  most  likely  yield 
back  a  part  of  my  time.  I  am  advised  by 
the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  that  he  is  detained  at  a 
Democratic  Caucus  and  will  not  claim 
the  time  that  he  has  been  allotted,  15 
minutes,  which  was  to  follow  my  remarks. 


TARGET  PRICES  FOR  COTTON 

Mr.  STENNIS.  Mr.  President,  while  the 
Senate  was  adjourned  I  had  the  oppor- 
tunity to  personally  look  into  the  situa- 
tion that  Is  faced  by  cotton  producers.  I 
can  attest  that  it  is  a  very  grim  situation 
Indeed,  at  least  in  Mississippi,  and  that 
If  something  constructive  is  not  done 
about  it,  very  soon,  we  may  see  the  end  of 
cotton  production  as  a  major  crop  in  the 
United  States.  Virtually  the  same  situa- 
tions exist  in  other  cotton  production 
States. 

The  fact  Is  that  rising  production  costs, 
caused  by  inflation,  have  simply  outstrip- 
ped the  market  price,  and  a  fanner  who 
plants  cotton  under  the  target  price  es- 
tablished by  current  law  is  facing  a  pro- 
hibitive loss  In  the  coming  crop  year.  I 
have  been  told  by  many  cotton  farmers 
that  the  estimated  costs  to  produce  a 
poimd  of  cotton  this  year  will  be  at  least 


50  cents  and  perhaps  more.  Estimates 
vary  somewhat,  but  they  are  close  to  that 
figure. 

The  target,  or  floor  price,  established 
by  the  Agriculture  Act  of  1973  is  38  cents 
for  Middling  inch  American  upland  cot- 
ton. The  present  market  price  this  year 
is  very  low.  It  seems  apparent  that  the 
best  tile  farmer  can  hope  for  is  the  38 
cents  target  price,  so  he  faces  a  poten- 
tial loss  of  11  or  12  cents  a  pound. 

The  inflation  of  production  costs  is  a 
reflection  of  the  increased  costs  of  fuels 
and  chemicals.  Pesticides,  herbicides,  and 
fertilizers  have  Increased  greaUy  in  cost. 
It  is  obvious  that  further  cost  increases 
can  be  expected  in  gasoline,  diesel  fuel, 
and  propane  or  other  gas,  all  used  in  cot- 
ton growing,  harvesting,  and  production. 
The  cost  of  "premudge"  and  "postmudge" 
treatments  of  the  soil  have  also  in- 
creased. 

The  Agriculture  Act  of  1973  contains 
an  escalator  clause,  to  adjust  target 
prices  for  farm  commodities  such  as  cot- 
ton, wheat,  and  feed  grains,  so  that  they 
take  into  account  rising  production  costs. 
However,  the  escalator  clause  does  not 
take  eCfect  until  the  1976  and  1977  crop 
years. 

Under  the  farm  bill  passed  by  the  Sen- 
ate in  1973  the  escalator  clause  would 
have  been  effective  for  all  four  of  the 
crop  years,  and  the  target  price  for  cot- 
ton would  have  started  at  43  cents,  in- 
stead of  38  cents.  However,  in  order  to 
get  a  bill  that  would  pass  the  House  and 
avoid  a  Presidential  veto,  it  was  neces- 
sary to  accept  the  lower  figure  and  defer 
the  effective  date  of  the  escalator  clause. 
The  bill  originally  passed  by  the  Senate 
would  have  afiforded  considerable  relief 
for  the  hard-pressed  cotton  farmers  this 
year. 

The  distinguished  Senator  from 
Georgia  (Mr.  Talmadgb)  chairman  of 
the  Committee  on  Agriculture  and 
Forestry  has  announced  that  hearings 
on  the  farm  bill  will  be  held  during  the 
weeks  of  February  3  and  February  17.  I 
commend  his  prompt  attention  to  the 
serious  problems  now  faced  by  cotton 
farmers,  as  well  as  many  other  agri- 
cultural producers. 

I  have  written  a  letter  to  the  dis- 
tinguished chairman,  on  the  subject  of 
cotton  costs,  and  ask  unanimous  con- 
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sent  that  it  be  included  in  the  I^cord 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  W 
objection,  it  is  so  ordered. 

I  See  exhibit  1.' 

Mr.  STENNIS.  Mr.  President.  I  s 
ur?e  the  revision  of  the  Agriculture 
of  1973  to  provide  for  a  target  pifce 
an  absolute  minimum  of  52  ceo 
cotton,  and  with  an  escalator  clai<5e 
fective  in  1975,  to  cover  increasin 
of  production. 

I  think,  Mr.  President,  with  such 
as  this  on  the  books.  I  believe  the<e 
very  good  chance  indeed  that  unde 
ent  conditions,  the  cost  to  the 
ment  for  the  operation  of  such 
would  be  ven^  small  because  the 
of  cotton  or  the  resei-vc  of  cotton 
cotton  that  has  been  on  hand  for 
years  is  no  longer  on  hand  and 
has  not  been  any  big  reserve 
With  this  law  on  the  books,  I 
that  most  of  the  cotton  will  move 
so-called  price  and  that,  therefor 
principal  cost  to  the  Government  i 
merely  the  administration  of  the 

Of  course,  no  one  can  guarantee 
fact,  but  that  is  the  reasonable 
pect.  I  look  forward  to  the  hearn 
the  Committee  on  Agriculture, 
the  pre.=;entation  of  v^hat  I  believ^ 
be  a  .sound  and  necessary  bill  to 
of  the  Senate,  and  I  know  ther  i 
similar  interest  in  the  Hou.se  of 
sentatives.  I  certainly  think  they  ' 
moving  in  that  direction  in  that 

As  an  illustration  of  the  rising 
fertilizers  used  in  cotton  production 
producer  gave  me  the  figures  taker 
his  books  as  follows: 

Type  14-14-14  on  March  20,  19 
sum  of  $68  per  ton;   on  Decemh|p 
1974,  the  sum  of  $153  per  ton. 

T>pe  8-32-16  on  March  22,  19*14,  the 
sum  of  S127.75  per  ton;  and  on  Epcem- 
ber  23.  1974.  the  sum  of  $193 

Type  8-24-24  on  March  20. 
cost  was  $73  per  ton ;  on  Mai'ch  22 
$107:  and  on  December  23.  1974,  tl 
of  $187  per  ton.  Two  other  typei 
were  in  the  same  proportion. 

Mr.  President,  that  concludes 
marks  I  am  glad  to  yield  back  the 
tiorial  time  that  I  had  for  that 
Exhibit  1 

U.S.  Sen.\te 
Washington,  DC.  January  16, 
Hon.   Herman  E.  Talmadce, 
Chairman,    Agriculture    and   Forestry 
mittee.  U.S.  Senate.  Washington 

De.\r  Mr.  Chairman:  I  have  recen 
the  opportunity  to  confer  with  many 
producers  In  Mississippi,  and  I  am  cor 
that  iiiiless  legi'^lative  action  Is  tal 
provide  a  target  price  that  will  com 
for  the  very  rapidly  rising  costs  of 
cotton,  there  will  be  drastic  reduc 
production. 

You  will  recall  that  when  the  Agri 
Act  of  1973  was  passed  by  the  Senate 
vided  a  target  price  of  43  cents  a  poijnd 
cotton.  It  also  included  an  escalator 
to  permit  adjustment  of  the  target 
reflect   lncrea.?ed  costs  of  production 
effective  over  the  full  four  years  cov*-ed 
the  bill.  As  you  know.  In  order  to  get 
that  would  pass  the  House  and  not  be 
it  w^as  necessary  to  lower  the  targe 
for  cotton  to  38  cents  a  pound,  anc 
the  escalator  clause  applicable  only 
years  1976  and  1977. 

I  am  reliably  informed  by  very  reflti 
cotton  growers  that  costs  of  productli  m 
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year  are  presently  estimated  at  about  49  to 
50  cents  a  pound.  I  would  expect  that  we  will 
see  further  increases  soon  In  the  costs  of 
gasoline,  diesel  fuel,  chemicals,  and  propane 
and  other  gases,  because  of  the  increased 
costs  of  petroleum  products,  and  as  j'ou 
know,  these  will  have  strong  effects  on  the 
costs  of  cotton  prodvictlon. 

I  wish  to  virge  very  strongly,  Mr.  Chair- 
man, that  your  Committee  give  early  con- 
sideration to  raising  the  target  price  for 
cotton  to  an  absolute  minimum  of  52  cents 
a  pound,  effective  this  year,  and  that  the 
escalator  clause  be  made  effective  In  1975. 
Sincerely  yours, 

John  C.  Stennis, 

U.S.  Senator. 


QUORUM   CALL 


Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  3  quorum,  and  I  ask 
unanimous  consent  that  the  time  con- 
suined  therein  be  charged  to  the  time 
allocated  to  the  Senator  from  Michigan 
(Mr.  Griffin'  . 

The  PRESIDING  OFFICER.  Is  there 
obiection  to  the  unanimous-consent  re- 
quest? If  not.  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  re.scinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate. pro- 
ceedings.) 


ORDER     TO     VACATE     REMAINING 
ORDERS    FOR    RECOGNITION    OF 
■  SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  re- 
maining time  on  orders  previously  en- 
tered be  vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE   MORNING   BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  15  minutes,  with  statements 
therein  Umited  to  3  minutes. 


ORDER  FOR  ADJOURNMENT  UNTIL 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  on  Monday  next. 

The  ACTING  PRESIDENT  pro  tem- 
pove.  Without  objection,  it  is  so  ordered. 

(The  foregoing  order  was  subsequently 
changed  to  provide  for  adjournment 
from  today  until  Tuesday,  January  21, 
1975.) 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Helting,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Vice  Presi- 
dent laid  before  the  Senate  messages 


ACTIVITIES  OF  THE  JOINT  COMMIT- 
TEE ON  DEFENSE  PRODUCTION- 
REPORT  OF  A  COMMITTEE— 
( REPT.  NO.  94-1 ) 

Mr.  SPARKMAN.  Mr.  President,  as 
chairman  of  the  Joint  Committee  on  De- 
fense Production,  I  am  submitting  the 
24th  annual  report  of  this  committee 
with  the  request  that  the  report  be 
printed  as  a  Senate  document.  This  re- 
port is  made  in  accordance  with  the  pro- 
visions of  section  712(b)  of  the  Defense 
Production  Act,  which  provides  for  a  re- 
port to  the  Senate  and  the  House  from 
time  to  time. 

The  Joint  Committee  on  Defense  Pro- 
duction has  the  responsibility  of  review- 
ing programs  authorized  in  the  Defense 
Production  Act — which  provides  for 
readiness  measures,  including  priorities 
and  allocations  of  materials  and  the 
expansion  of  supply  for  emergency  use. 
There  were  substantial  increases  in  the 
use  of  the  priorities  and  allocations  au- 
thority for  defense  purposes,  including 
determinations  to  make  use  of  such  au- 
thority for  construction  of  the  Alaska 
pipeline. 

This  report  questions  the  justifications 
for  stockpiling  for  the  first  year  of  war 
only,  and  the  proposed  sale  of  $6.6  billion 
of  the  $7.8  billion  of  .strategic  and  criti- 
cal materials  held  in  Government  in- 
ventories. 

The  report  also  questions  the  conclu- 
sion that  materials  would  be  available 
after  the  first  year  of  war  from  increased 
U.S.  production,  imports,  and  substitutes. 

Concern  is  expressed  as  to  the  willing- 
ness of  the  executive  branch  to  rely  on 
Defense  Production  Act  programs  for 
the  availability  of  mateilals  at  the  be- 
ginning of  the  second  year  of  a  conflict, 
since  significant  increases  In  new  mine 
production  would  require  from  3  to  5 
years. 

Concern  is  also  expressed  as  to  the  re- 
liance which  is  being  placed  on  substi- 
tutes for  materials  and  imports  at  the 
beginning  of  the  second  year  of  war.  The 
report  concludes  that  the  time  Umits  for 
developing  substitutes  for  materials  can- 
not be  known  in  advance,  and  that  the 
development  of  substitutes  could  prove 
to  be  more  costly  than  the  retention  of 
Government-owned  materials.  The  re- 
port questions  whether  substitutes  could 
be  developed  for  high-temperature  mate- 
rials such  as  tungsten,  tantalum,  molyb- 
denum, columbium,  and  chromium. 

As  to  the  willingness  of  the  executive 
branch  to  increase  reUance  on  imports 
of  materials  rather  than  to  stockpile  for 
the  beginning  of  the  second  year  of  a 
war,  the  report  states  that  unfavorable 
consequences  have  resulted  from  our 
heavy  dependence  on  petroleum  imports 
and  there  have  been  reports  of  proposed 
price  fixing  for  other  imports.  The  pri- 
mary purpose  of  stockpiling  materials  is 
to  prevent  wherever  possible  a  dangerous 
and   costly   dependence   of   the   United 
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states  upon  foreign  nations  in  times  of 
national  emergency. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  report  will  be  printed  as  a 
Senate  document. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bill.s  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  .vir.   WEICKER    (for   himself,   Mr. 
McGovERN,  Mr.  Baker.  Mr.  Tunney, 
Mr.  Percy,  Mr.  Philip  A.  Hart,  Mr. 
Aeourezk.    Mr.    McGee,   Mr.   Javits, 
Mr.  Case,  Mr.  Btckley.  Mr.  Hatha- 
way, Mr.  Hartke.  Mr.  Mathias.  Mr. 
Humphrey.  Mr.  Stafford,  Mr.  Eacle- 
ton,  Mr.  Brooke.  Mr.  Metcalf,  Mr. 
Cranston,  Mr.  Allen,  Mr.  Kennedy, 
Mr.  Clark.  Mr.  Mondale,  Mr.  Taft, 
Mr.    GoLDWATER,    Mr.    Cannon,    and 
Mr.  Chtrch)  : 
S.  lf'9.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  restrict  the  authority 
for  inspection  of  tax  returns  and  the  dis- 
closure   of    Information    contained    therein, 
and   for   other    purposes.    Referred    to    the 
Committee  on  Finance. 

Ey    Mr.   RIBICOFF    (for   himself,   Mr. 
Percy,   Mr.   Javits.    Mr.    Magnuson, 
Mr.      Cranston,      Mr.      Moss,      Mr. 
Weicker,  Mr.  Abourezk,  Mr.  Bayh, 
Mr.   Biden.   Mr.   Brooke,   Mr.   Case, 
Mr.  Clark,  Mr.  Culver.  Mr.  Gravel, 
Mr.   Gary    W.   Hart.   Mr.   Philip   A. 
Hart.  Mr.  Haskell.  Mr.  Hatfield,  Mr. 
H.athaway,   Mr.    Ford,   Mr.   Inouye, 
Mr.    Humphrey,    Mr.    Jackson,    Mr. 
Kennedy,  Mr.  Leahy,  Mr.  Mathias, 
Mr.  McGee,  Mr.  McGovern,  Mr.  Mon- 
dale. Mr.  Muskie,  Mr.  Nelson.  Mr. 
Pastore,    Mr.    Proxmire.    Mr.    Staf- 
ford,   Mr.    Stevenson,    Mr.    Stone, 
Mr.  Tunney,  .ind  Mr.  Williams)  : 
S.  200.  A  bin  to  establish  an  Independent 
consumer  agency  to  protect  and  serve  the 
Interest  of  consumers,  and  for  other  pur- 
poses. Referred  to  the  Committee   on   Gov- 
ernment Operations. 

By  Mr.  MATHIAS: 
S.  201.  A  bUl  to  provide  for  the  strliclng 
of  medals  In  commemoration  of  the  200th 
anniversary  of  the  signing  of  the  Declaration 
of  Independence  by  Charles  Carroll  of  Car- 
rolllon.  Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 

S.  202.  A  bill  to  amend  the  Foreign  Service 
Act  of  1946  to  require  that  85  percent  of  all 
ambassadors  be  career  personnel  In  the  For- 
eign Service.  Referred  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  SPARKMAN: 
S.  203.  A  bin  to  amend  the  Securities  Act 
of  1933.  Referred  to  the  Committee  on  Bank- 
ing, Reusing  and  Urban  Affairs. 
By  Mr.  JACKSON: 
S.  204.  A  bill  for  the  relief  of  Rosina  C. 
Beltran.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 
Mansfield)  : 
S.  205.  A  bill  to  amend  the  Legislative  Reor- 
ganization Act  of  1970  to  provide  that  Fed- 
eral agencies  keep  congressional  committees 
fully   r.nd   currently   informed.   Referred   to 
the  Committee  on  Government  Operations. 
Bv  Mr.  INOUYE: 
S.  206.   A  bill   for  the   relief   of  Mr.   Paul 
Wlnj-Llj.g  Kwan.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  McGEE: 
S.  207.   A  bill   for   the   relief   of  Reva   J. 
Culleu:   and 

S.  203.  A   bill  for  the  relief  of  Robert  L. 
Miller  and  Mildred  M.  MUler.  Referred  to  the 
Committee  on  the  Judiciary. 
CXXI 41— Part  1 


By  Mr.  McGEE   (for  himself  and  Mr. 
Hansen ) : 
S.  209.  A  bill  for  the  relief  of  Willard  H. 
Allen,  Jr.,  and  Nicole  J.  Allen.   Referred  to 
the  Committee  on  the  Judiciary. 

S.  210.  A  bni  to  amend  section  35  of  the 
Mineral  Leasing  Act  of  1920  with  respect  to 
the  disposition  of  the  proceeds  of  sales, 
bonuses,  royalties,  and  rentals  under  such 
act.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  McGEE    (for  himself  and  Mr. 
Brock) : 
S.  211.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  0.22  caliber 
ammunition     recordkeeping     requirements. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  McGEE: 
S.  212.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  lands  in  the 
State  of  Wyoming.  Referred  to  the  Committee 
on  Interior  and  Insular  .'iffairs. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  Hatfield)  : 
S.    213.   A   bill    for   the   relief   of   J.   Daln 
Connor,  Clarice  June  Connor,  wife;   Thomas 
Clayton   Connor.  David  Daln   Connor,   sons; 
Nancy  Lynn  Connor,  daughter.  Referred  to 
the  Committee  on  the  Judiclarv. 
By  Mr.  FONG: 
S.  214.  A  bin  for  the  modernization  and 
general  revision  of  the  patent  laws,  title  35 
of   the   United   States   Code,   and   for   other 
purposes.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Ken.nedy)  : 
S.  215.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  national  program 
for  medical  Injury  compensation  Insurance. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

By  Mr.  DOMENICI: 
S.  216.  A  bin  to  amend  the  Gun  Control 
Act  of  1963  to  provide  for  separate  ofTense 
and  consecutive  sentencing  in  felonies  in- 
volving the  use  of  a  firearm.  Referred  to  the 
Committee   on   the  Judiciary. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  Montoya)  : 
S.  217.  A  bUl  to  repeal  the  act  of  May  10, 
1926  (44  Stat.  498),  relating  to  the  con- 
demnation of  certain  lands  of  the  Pueblo 
Indians  in  the  State  of  New  Mexico.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  DOMENICI: 
S.  218.  A  bill  for  the  relief  of  Maria  Gua- 
d.ilupe  Padilla.   Referred   to   the   Committee 
on  the  Judiciary. 

By  Mr.   MAGNUSON: 
S.  219.    A    bin    for    the    relief    of    Anand 
Damodardas  Mundra.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MONDALE: 
S.   220.   A   bill   for  the   relief   of  Suk  Hee 
Yoo: 

S.  221.  A  bUl  for  the  relief  of  Dr.  Raul  A. 
Cuestas-Gomez  and  wife  Yolanda  Cuestas: 

S.  222.  A  bill  for  the  relief  of  Maud 
Claudine   Priedland:    and 

S.  223.  A  bin  for  Uie  relief  of  Angela  Garza. 
Referred  to  the  Committee  on  the  Judiclarv 
By  Mr.  McCLURE : 
S.  224.  A  bill  to  provide  for  the  estab- 
lishment of  the  Hagerman  Fossil  Beds  Na- 
tional Monument  in  the  State  of  Idaho,  aftd 
for  other  purposes:  and 

S.  225.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  so  as  to  designate  the  Box 
Canyon  Creek.  Idaho,  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  DOMENICI: 
S.  226.  A  bill  to  designate  the  Aldo  Leopold 
WUderness,  Gila  National  Forest.  N.  Mex.  Re- 
ferred   to   the   Committee   on   Interior   and 
Insular  Affairs. 

By  Mr.  BAYH: 
3.  227.  A  bin  to  amend  the  Internal  Rev- 


enue Code  to  encourage  the  continuation  of 
famUy  farms,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Finance. 

By   Mr.    KENNEDY    (for   himself,   Mr. 

RiBicoFF,  and  Mr.  Brooke)  : 

S.   228.   A   bill   to  establish   the   National 

Trust  for  the  Pieservation  of  Historic  Ships. 

Referred  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
Brooke  ) : 
S.  229.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  make  it  more  consistent 
with  the  Marine  Mammal  Protection  Act  of 
1972.  Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  KENNEDY: 
S.  230.  A  bin  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to  au- 
thorize  group    life    insurance   programs    for 
public  safety  officers  and  to  assist  State  and 
local  governments  to  provide  such  Insurance. 
Referred  to  the  Committee  on  the  Judiciary 
By  Mr.  EAGLETON: 
S.  231.  A  bin  to  amend  section  5(b)  of  the 
Food  Stamp  Act  of  1964  to  prohibit  the  use 
of  fund.':  to  furjilsh  food  stamps  to  certain 
persons   enrolled   in   Institutions    of   higher 
education.    Referred   to   the    Committee    on 
Agriculture  and  Forestry. 

By    Mr.    BURDICK    (for    himself,    Mr. 
Abourezk,  Mr.  Baker.  Mr.  Domenici, 
Mr.    Helms,    Mr.     Huddlkston,     Mr. 
Humphrey.  Mr.  Inouye.  Mr.  McGee! 
Mr.  McGovERN,  and  Mr.  Young)  : 
S.  232.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  tax  on 
the  amounts  paid  for  communication  services 
5hall  not  apply  to  the  amount  of  the  State 
and  local  taxes  paid  for  such  services.  Re- 
ferred to  the  Committee  on  Finance. 

By  Mr.  BURDICK  (for  himself  and  Mr. 
Young)  : 
S.  233.  A  bUl  for  the  relief  of  North  Cen- 
tral Educational  Television,  Inc.  Referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BURDICK: 
S.  234.  A  bin  for  the  reUef  of  Arthur  Rlke. 
Referred  to  the  Committee  on  the  Judiciary, 
By  Mr.  BURDICK  (by  request)  : 
S.  235.  A  bill  to  establLsh  a  uniform  law  on 
the  subject  of  bankruptcies.  Referred  to  the 
Committee  on  the  Judiciary. 

S.  236.  A  bni  to  revise  and  reform  title  11 
of  the  United  States  Code:  and  for  other  pur- 
poses. Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BURDICK: 
S.  237.  A    bill    to    amend    title   28.   United 
States   Code,    to    provide    in    civil    cases    for 
juries  of  six  persons,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  BURDICK  ( for  himself  and  Mr. 
Young)  : 
S.  238.  A  bill  to  authorize  the  Devils  Lake 
Sioux  Tribe  of  the  Fort  Totten  Re.servatlon 
to  consolidate  Its  landholdlngs  in  North  Da- 
kota and  for  other  purposes.  Referred  to  the 
Committee  on   Interior  and  Insular  Affairs 
By  Mr  BURDICK : 
S.  239.  A  bill  for  the  relief  of  Pavel  Vosicky. 
Referred  to  the  Committee  on  the  Judiciary. 
S.  240.   A  bill  to  amend   the  Act   entitled 
"An  Act  granting  a  charter  to  the  General 
Federation  of  Women's  Clubs  "  Referred  to 
the  Committee  on  the  Judiciary. 

By  Mr.  BURDICK  (for  himself  and 
Mr.  Young)  : 
S.  241.  A  bill  to  donate  to  the  Devils  Lake 
Sloux  Tribe,  Fort  Totten  Reservation,  some 
submarglnal  lands  of  the  United  States,  and 
to  make  such  lands  part  of  the  reservation 
involved;  and 

S.  242.  A  bUl  to  declare  that  certain  fed- 
erally owned  land  is  held  by  the  Umted 
States  of  America  In  trust  for  the  Turtle 
Mountain  Band  of  Chippewa  Indians  of  the 
Turtle  Mountain  Chippewa  Indian  Reserva- 
tion. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 
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By  Mr.   PROXillRE   (for 
Mr.  Cranston)  : 
S.  243.  A  bin  to  establish  an  lnd^)endent 
Special  Prosecution  Office,  as  an  Indejjendent 
agency  of  the  United  States,  and 
purposes.  Referred  to  the  Coirunltte< 
Judiciary. 

By  Mr.  PROXMIRE    (for 
Kennedv,    Mr.    CuANsroN 
Pell) : 
S.  244.  A  bill  to  amend  section  10 
National  Security  Act  of  1947,  as 
prohibit  domestic  intelligence   acti 
the    Central    Intelligence    Agency, 
other  purposes.  Referred  to  the 
ou  Armed  Services. 

By  Mr.  PROXMIRE: 
S.  245.  A  bill  to  impose  a 
the   receipt    of   deposits   or   the 
loans  by  financial  institutions  at 
business,  other  than  those  of 
stltutions  through  the  means  of 
methods  of  funds  transfers.  Referrei 
Committee  on  Banking,  Housing  an 
Affairs. 

By  Mr.  BELLMON: 
S.  246.  A  bill  to  revise  the  period 
determining  changes  in  the  index  c 
paid  by  farmers  and  in  the  national 
yield   per   acre   for   the   purpose   of 
adjustments  In  the  target  price  of 
crops  of  wheat,  feed  grains,  and 
ferred  to  the  Committee  on 
Fcre.strv. 

By  Mr.  BELLMON: 
S   247.  A  bill  for  the  relief  of  Krlfc  MalUt 
Baslluos;  and 

S.  248.  A  bill  for  the  relief  of  Filimon  J. 
Inocenclo.  Senior,  Noeml  S.  In  xienclo, 
Pamela  Ann  Inocenclo,  and  FUemi  in  Jose 
Inocenclo,  Junior.  Referred  to  thi  Com- 
mittee on  the  Judiciary. 

By  Mr.   WILLIAMS    (for  hlni^lf,  Mr. 
Tower,  and  Mr.  Brooke)  : 
S    249.  A  bill  to  amend  the  Securl 
E.xchftnge   Act  of    1934,  and   for  othjer 
poses.  Referred  to  the  Committee  oi 
Ing.  Housing  and  Urban  .\ffalrs 

By  Mr    HUMPHREY  (for  hlm4elf  and 

Mr.  MoNDALE)  : 

S.  250.  A  bill  to  prevent  Increases!  in  cost 

of   coupons    to   food   stamp   reclpler  ts.   Re- 

lerred  to  the  Committee  on  Agricultjire  and 

Forestrv. 

By  Mr.  PONG   (for  himself.  J^r.  Fan- 
nin, and  Mr.  Tower)  : 
S.J.  Res.  5.  A  joint  resolution  to  e  stabllsh 
a  National  Commission  on  Social  £  ecurlty. 
Referred  to  the  Committee  on  Flnince 
By  Mr.  HELMS: 
S.J.  Res.   6.   A  Joint  resolution   proposing 
an  amendment   to  the  Constitution    of  the 
United  States  guaranteeing  the  rlgh ;  of  life 
to  the  unborn.  Referred  to  the  Cofamlttee 
on  the  Judiciary-. 
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By  Mr.  WEICKER    <for 
Mr.  McGovERN.  Mr 
Tltnney.  Mr.  Percy,  Mr. 
A.  Hart.  Mr.  Aeourezk. 
Gee,  Mr.  Javits,  Mr. 
Buckley,   Mr.    Hatiiaw.^ 
Hartke,  Mr.  Mathias.  Mi 
PHREY,       Mr.       Staffori 
Eacleton.  Mr.  Brooke. 

calf.  Mr.   CRAN.5TON,  Mr 

Mr.   Kennedy,  Mr.  Cla^k 
Mondale,  Mr.  Taft.  Mr 
WATER,    Mr.    Cannon, 
Church*  : 
S.  199.  A  bill  to  amend  the 
Revenue  Code  of  1954  to  restrict 
thority  for  inspection  of  tax  retutn 
the  disclosure  of  information 
therein,  and  for  other  purposes, 
to  the  Committee  on  Finance. 
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Mr.  WEICKER.  Mr.  President,  I  am 
today  reintroducing,  along  with  Senators 
McGovern,  Baker,  Tunney,  Percy,  Ribi- 
COFF,  Hart,  Abourezk,  McGee,  Javits, 
Case.  Buckley,  Hathaway,  Hartke,  Ma- 
THLAS.  Humphrey,  Stafford,  Eacleton, 
Brooke,  Metcalf,  Cranston,  Allen, 
Kennedy,  Clark,  Mondale.  Taft,  Gold- 
water,  Cannon,  and  Church,  legislation 
to  protect  the  confidentiality  of  every 
American's  tax  return. 

First  proposed  with  the  House  spon- 
sorship of  Representative  Jerry  Litton, 
Democrat  of  Missouri,  on  September  11, 
this  legislation  seeks  to  close  loopholes 
which  cuiTently  make  it  possible  for 
White  House  staffers  or  various  Federal 
agencies  to  gain  access  to  confidential 
information  on  an  individual's  tax 
return. 

We  are  all  aware  of  the  repeated  po- 
litical abuses  of  the  Internal  Revenue 
SeiTice  which  were  revealed  during  the 
Watergate  hearings,  and  which  consti- 
tuted one  of  the  allegations  included  in 
article  II  of  impeachment  voted  by  the 
House  Judiciary  Committee. 

This  measure  reaffirms  the  use  of  the 
IRS  for  its  intended  purpose,  to  collect 
taxes  and  not  to  gather  private  informa- 
tion on  citizens  or  to  harass  those  who 
differ  with  whoever  is  in  the  White 
House. 

Mr.  President,  let  me  make  an  impor- 
tant point  at  this  time.  The  Congress  of 
the  United  States  is  on  notice.  Do  we 
really  need  any  more  Watergate  bomb- 
shells before  we  act  decisively  to  prevent 
future  Watergate-type  abuses  of  the 
Constitution  and  of  individual  citizen's 
rights?  I  think  not.  The  responsibility 
for  positive  action  rather  than  rhetorical 
posturing  is  ours.  now.  in  this  first  ses- 
sion of  the  94th  Congress.  And  I  wish  to 
restate  my  conviction  that  if  reform 
measures  are  not  voted  this  year,  then 
the  impetus  for  that  much  needed  reform 
will  be  lost,  until  we  are  once  again  faced 
with  a  crisis  of  Watergate-type  abuses 
against  our  constitutional  democracy. 

Of  all  abuses  uncovered  in  the  last  2 
years,  none  poses  a  greater  threat  to  the 
principles  of  privacy  and  due  process 
than  misuse  of  personal  income  tax  re- 
turns. The  documented  use  of  the  In- 
ternal Revenue  Service  as  an  intelligence 
body  to  derive  infomiation  harmful  to 
enemies  of  the  Nixon  administration  and 
helpful  to  its  friends  flaunts  the  funda- 
mental principles  on  v.-hich  our  Govern- 
ment was  founded.  Attempts  were  made 
by  higli  White  House  officials,  with  the 
apparent  linowledge  of  President  Nixon, 
to  receive-  iitformation  from  the  Internal 
Revenue  Service  on  his  administration's 
enemies,  to  harass  foes  with  tax  audits 
and  p'-otect  friends  from  such  investiga- 
tion. The  House  Judiciary  Committee  in 
article  II,  subparagraph  2  of  the  Articles 
of  Impeachment  succinctly  summarized 
the  mass  of  information  it  had  gathered 
against  President  Nixon  in  this  area.  It 
stated: 

He  has.  acting  personally  and  through  his 
subordinates  and  agent.=,  endeavored  to  ob- 
tain from  the  Internal  Revenue  Service,  in 
violation  of  the  constitutional  rights  of  cit- 
izens, confidential  information  contained  In 
Income  tax  returns  for  purposes  not  au- 
thorised by  law,  and  to  cause.  In  violation  of 
the  constitutional  rights  of  citizens,  income 


tax  audits  or  other  Income  tax  Investigations 
to  be  Initiated  or  conducted  in  a  discrimina- 
tory manner. 

In  outlining  some  dozen  areas  of 
Nixon's  direct  connection  with  possible 
criminal  activity,  Special  Prosecutor 
Leon  Jaworski  included  misuse  of  IRS 
information  and  trying  to  initiate  IRS 
audits  of  White  House  "enemies"  among 
the  charges. 

The  Nixon  administration  not  only 
sought  tax  infonnation  to  use  against 
enemies  but  also  legally  sought  to  open 
tax  returns  of  whole  occupational  groups 
for  its  inspection.  Two  Executive  orders. 
Executive  Order  11697  and  Executive 
Order  11709  required  the  Treasury  De- 
partment to  turn  over  farmers  income 
tax  returns  to  the  Department  of  Agri- 
culture allegedly  for  statistical  purposes. 
This  directly  threatened  the  privacy  of 
three  million  citizens  and  provided  the 
model  for  similar  orders  directed  against 
other  occupational  groups.  After  con- 
gressional hearings,  the  introduction  of 
H.R.  10977  and  other  bills  to  prohibit 
such  widespread  invasions  of  taxpayers' 
privacy,  and  the  reconunendations  for 
repeal  of  the  orders  bjmihe  then  Vice 
Presid3nt  Ford  and  the  Doi^estic  Council 
on  Privacy,  President  Nixon  oelatedly  re- 
pealed his  earlier  controversial  orders. 
These  orders,  which  left  Federal  bureau- 
crats free  to  rummage  through  income 
tax  returns  for  statistical  data  obtain- 
able from  other  sources  and  the  at- 
tempted corruption  of  the  audit  pro- 
cedures to  harm  enemies  and  help  friends 
have  made  us  aware  of  how  fragile  is  the 
privacy  of  our  tax  returns. 

At  the  heart  of  the  problem  is  an  an- 
tiquated section  of  the  Internal  Revenue 
Code,  section  6103,  which  makes  our  tax 
returns  public  records.  We  ask  our  tax- 
payers to  voluntarily  and  freely  report 
the  most  confidential  aspects  of  their  fi- 
nancial status  in  the  belief  that  such  in- 
formation will  not  be  used  in  a  manner 
violative  of  their  right  of  privacy.  In 
effect,  each  of  us  for  taxation  purposes 
is  waiving  our  iifth  amendment  rights. 
But  our  law  invites  abuse  and  misuse  of 
this  information  by  stating  that,  luiless 
otherwise  limited,  tax  returns  are  public 
records.  The  Commissioner  of  Internal 
Revenue,  Donald  C.  Alexander,  was  right 
when  commenting  on  section  6103,  he 
told  the  House  Foreign  Operations  and 
Government  Information  Subcommittee 
on  August  3,  1973; 

I  suggest  that  a  better  approach  Is  precisely 
the  opposite:  tax  returns  should  be  confi- 
dential and  private,  except  as  otherwise 
specified. 

Justice  Brandeis  once  stated: 

The  most  comprehensive  of  rights  and  the 

right  most  valued  by  civilized  men  is  the 

right  to  be  left  alone. 

It  is  this  right  that  is  in  danger  of  ex- 
tinction. 

I  am  proud  to  introduce  a  bill  to  pro- 
tect the  confidentiality  of  personal  in- 
come tax  returns  and  limit  the  use  of 
these  returns  for  purposes  other  than 
those  for  which  they  were  intended.  This 
bill  would  enact  a  new  section  6103  of 
the  Internal  Revenue  Code  to  provide : 

All  returns  made  with  respect  to  taxes 
imposed  under  any  provision  in  this  title 
are  confidential  records  and  no  such  re- 
turn or  any  information  contained  there- 
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In  shall  be  disclosed  except  as  provided 
in  this  title. 

This  bill  is  intended  to  limit  use  of  in- 
come tax  returns  to  the  purpose  for  which 
the  taxpayer  intended  them  to  be  used — 
the  reporting  of  his  income  for  the  pur- 
pose of  assessing  a  tax  against  him.  The 
only  persons  to  whom  this  information 
can  be  divulged  are  the  taxpayer  himself, 
his  authorized  representative,  officers  and 
employees  of  the  Internal  Revenue  Serv- 
ice and  the  Justice  Department  for  en- 
forcement of  the  Internal  Revenue 
Code,  State  tax  officials  for  the  purpose 
of  administering  their  tax  system,  the 
Joint  Committee  on  Internal  Revenue 
Taxation,  and  under  the  spotlight  of  pub- 
lic knowledge,  the  President.  The  Presi- 
dent and  Attorney  General  can  obtain 
tax  returns  only  upon  written  request 
specifying  the  taxpayer  whose  return  is 
to  be  inspected.  The  President  must 
certify  that  he  needs  the  return  in  the 
performance  of  his  official  duties. 

On  September  20,  President  Ford 
signed  an  Executive  order  limiting  White 
House  access  to  income  tax  returns.  Pur- 
suant to  the  order,  tax  returns  will  be 
open  to  inspection  by  the  President  only 
upon  written  request  signed  by  the  Presi- 
dent personally.  In  any  such  request,  the 
President  may  designate  by  name  an  em- 
ployee or  employees,  of  the  White  House 
who  are  authorized  on  behalf  of  the 
President  to  receive  a  particular  tax 
return. 

I  commend  the  President  for  his  initia- 
tive in  this  area.  Executive  orders  may 
be  a  first  step.  But  Presidential  access  to 
confidential  tax  returns  of  American  citi- 
zens is  better  preserved  by  statute  than 
left  to  the  unpredictable  course  of  an 
Executive  order  which  can  be  easily 
changed, revoked,  or  disregarded. 

The  Commissioner  of  Internal  Reve- 
nue would  be  required  by  this  bill  to  issue 
a  quarterly  report  to  the  Joint  Commit- 
tee on  Internal  Taxation  specifying  the 
names  of  taxpayers  whose  returns  are  re- 
quested, the  persons  requesting  them, 
and  the  dates  requested  so  that  Congress 
can  provide  an  additional  check  against 
the  unnecessary  invasion  of  tax  return 
confidentiality.  In  the  future,  what  a 
President  does  with  a  taxpayer's  return 
will  be  known  to  the  Nation.  Thus,  his 
constitutional  powers  are  not  restricted, 
but  his  ability  to  move  in  secret  is. 

Upon  request  of  head  of  any  Federal 
department  or  agency  or  of  the  principal 
tax  official  of  a  State,  the  IRS  Commis- 
sioner may  furnish  certain  statistical  in- 
formation derived  from  tax  returns,  so 
long  as  the  tax  information  does  not  dis- 
close the  identity  of  any  taxpayer  or  any 
return.  This  information  so  furnished 
must  be  compiled  by  the  IRS  itself  for 
some  reasonable  fee. 

This  legislation  tightens  congressional 
access  to  confidential  tax  returns.  Under 
present  law,  specifically  section  6103(d). 
the  Senate  Finance  Committee,  House 
Ways  and  Means  Committee,  and  other 
select  or  joint  congressional  committees, 
as  authorized  by  resolution,  can  obtain 
and  inspect  tax  returns. 

Under  this  proposal  only  the  Joint 
Committee  on  Internal  Taxation  will 
have  the  right  to  obtain  from  the  IRS  in- 
dividual tax  returns.  Any  decision  to  re- 
quest data  or  inspect  any  return  must  be 


made  by  the  entire  committee,  by  a  ma- 
jority vote  with  a  quorum  present.  The 
Joint  Committee  on  Internal  Revenue 
Taxation  may  disclose  statistical  infor- 
mation, derived  from  tax  returns,  to 
other  congressional  committees  in  such 
a  manner  as  to  protect  the  identity  of 
the  taxpayer  or  any  return. 

This  measure  would  further  amend 
section  7213  of  the  Internal  Revenue 
Code,  making  the  unauthorized  dis- 
closure or  receipt  of  tax  infonnation  a 
felony,  punishable  by  fines  up  to 
$10,000  and/or  imprisonment  up  to  5 
years.  With  this  change.  Government  of- 
ficials seeking  to  pry  open  confidential 
tax  files  for  political  or  personal  purposes 
would  at  least  face  stiff  criminal 
penalties. 

There  will  be  those  Government  agen- 
cies and  congressional  committees  who 
protest  that  this  legislation  will  prevent 
them  from  obtaining  the  information 
necessary  to  administer  or  enact  laws, 
that  they  need  to  knov.-  overrides  any 
privacy  interest  that  may  be  involved. 

If  an  agency  needs  to  know  some- 
thing that  is  contained  in  a  tax  return, 
wliy  not  ask  the  taxpayer  directly?  All 
information  in  tax  returns  can  be  ob- 
tained by  other  legal  means.  Because  the 
tax  return  makes  bureaucratic  investi- 
gation easier  is  not  sufficient  reason  to 
skirt  standard  judicial  remedies  or  de 
facto  amend  the  Constitution. 

To  rely  on  the  surreptitious  use  of  tax 
returns  for  nontax  purposes  may  often 
result  in  an  unknowing  waiver  by  the 
taxpayer  of  his  fifth  amendment  right 
against  self-incrimination.  That  is 
abhorrent  to  our  sense  of  justice.  It  is 
also  illegal. 

The  bureaucratic  insistence  that  tax 
returns  must  be  public  records  so  that 
agencies  can  know  even  more  than  the 
citizen  intends  them  to  know,  threatens 
the  stability  of  our  tax  system  and  thus 
the  stability  of  government  itself.  The 
method  in  which  taxpayers  voluntarily 
comply  with  our  tax  laws  and,  in  most 
cases,  fully  report  their  earnings  is  the 
envy  of  most  other  nations  where  dis- 
honesty is  often  the  rule  rather  than 
the  exception.  If  taxpayers  become  con- 
vinced that  the  confidential  data  they 
submit  each  year  is  being  used  for 
political  purposes,  how  long  will  it  be 
before  taxpayers  cheat?  Widespread 
cheating  would  be  beyond  the  capacity  of 
our  13,000  revenue  agents  to  control  and 
our  entire  system  of  voluntary  self- 
assessment  could  collapse. 

With  the  support  of  nearly  one-third 
of  the  Senate,  I  urge  prompt  considera- 
tion and  enactment  of  this  long  overdue 
legislation.  President  Nixon's  Executive 
order  opening  tax  files  of  3  million 
farmers  was  perfectly  legal  even  though 
it  shocked  Congress  and  the  public. 
Earlier  Executive  orders  of  other  Presi- 
dents have  legally  made  tax  returns 
available  to  the  Renegotiation  Board,  the 
Federal  Trade  Commission,  the  Depart- 
ment of  Commerce,  and  the  Department 
of  Health,  Education,  and  Welfare.  From 
the  72d  Congress  to  the  present.  Con- 
gress has  enacted  no  fewer  than  47 
resolutions  authorizing  regular  and  spe- 
cial committees  to  obtain  tax  returns. 
There  will  be  those  who  will  say  that 


Watergate-type  abuses  of  the  tax  sys- 
tem could  never  occur  again  because  no 
President  or  agency  of  Government 
would  want  to  risk  the  resulting  outrage. 
To  say  this  is  to  ignore  the  lesson  of 
the  painful  period  through  which  we  are 
passing.  We  are  a  Government  of  laws 
and  not  of  men.  Congress  can  enact  laws 
to  protect  the  rights  of  our  citizens.  Con- 
gress cannot  legislate  good  or  bad  judg- 
ment by  Presidents  of  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   199 
Be   it   enacted   by   the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Ami:Tica  in  Congress  assembled, 
Section    1.   LiMrrATioNs   on    Inspection   of 
Returns    and    Disclosure    of 
Information. 
(a)   Section  6103  of  tne  Internal  Revenue 
Code  of  1954  (relating  to  publicity  of  returns. 
et  cetera)  is  amended  to  read  as  follows: 
•'Sec.  6103.  Confidentiality  or  Retuens. 

'■^a)  Prohibition  on  Inspection  and  Dis- 
closure.— All  returns  made  with  respect  to 
the  taxes  Imposed  by  this  title  are  conn- 
dential  records.  Except  as  provided  in  tnis 
title — 

"(1)  no  such  return  shall  be  open  to  In- 
spection, and 

"(2)  no  Information  contained  In  any  such 
return  shall  be  disclosed. 
Paragraph  (2)  shall  not  preclude  the  publi- 
cation by  the  Commissioner  of  statistics  de- 
rived from  such  returns,  except  that  no  such 
publication  shall  disclose  the  Identity  of  any 
taxpayer  or  of  any  return. 

"(b)  Definition  of  Return. — For  purposes 
of  this  section,  the  term  'return'  means  any 
form  or  other  document,  prepared  by  or  on 
behalf  of  a  taxpayer  and  filed  under  compul- 
sion of  law,  containing  Information  neces- 
sary to  determine  tax  liability  under  this 
title. 

"(c)  Authorized  Inspections. — Returns 
of  the  taxes  Imposed  by  this  title  shall  be 
open  to  Inspection,  in  such  manner,  at  such 
times  and  places,  and  subject  to  such  con- 
ditions consistent  with  the  provisions  of  sub- 
section (a)  as  the  Commissioner  shall  pre- 
scribe by  regulations,  by  the  following  per- 
sons: 

"(1)  The  taxpayer  by  or  for  whom  a  re- 
turn was  made  or  his  authorized  representa- 
tive. 

"(2)  Officers  and  employees  of  the  Internal 
Revenue  Service,  the  Department  of  the 
Treasury,  and,  with  respect  to  matters  re- 
ferred to  the  Department  of  Justice  by  the 
Commissioner,  the  Department  of  Justice,  In 
each  case  solely  for  purposes  of  the  admin- 
istration and  enforcement  of  this  title. 

"  (3)  Officers  and  employees  of  Department 
of  Justice,  solely  for  purposes  of  the  ad- 
ministration and  enforcement  of  this  title 
(other  than  matters  referred  to  the  Depart- 
ment of  Justice  by  the  Commissioner) ,  and 
only  upon  the  written  request  of  the  Attor- 
ney General  of  the  United  States  specifically 
naming  the  taxpayer  whose  return  Is  to  be 
Inspected. 

"(4)  Any  State  agency,  body,  or  commission 
lawfully  charged  with  tax  administration  for 
the  purpose  of,  and  only  to  the  extent  nec- 
essary in.  the  administration  of  a  specific 
tax  law  of  such  State  and  shall  be  used  only 
for  such  tax  administration.  The  Infection 
shall  be  permitted,  or  the  dlsclostire  made, 
only  upon  written  request  of  the  head  of 
such  State  agency,  body,  or  commission,  des- 
ignating the  representatives  of  such  agency, 
body,  or  commission  to  make  the  inspection 
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or  to  receive  the  return  on  behalf 
agency,  body,  or  commission.  This 
shall   not  apply  with  respect  to 
the  taxes  Imposed  by  Chapters  35 

"(5>  The  President  of  the  United 
upon  his  written  request  sfjeclflcally 
the  taxpayer  whose  return  is  to  be  in 
provided  that  the  Inspection  of  suet 
Is  necessary  in  the  performance  of  hi 
duties. 

The  Commissioner  shall,  within 
after    the, close   of   each    calendar 
submit  a  report  to  the  Joint  Comi 
Internal   Revenue   Taxation   llstlnsr 
turns  furnished  for  inspection 
quarter  under  paragraphs  (3),   (4) 
the  date  on  which  the  request  for  ! 
of  each  sr.ch  return  was  received,  anc 
case  of  returns  furnished  under  pj 
(4),  the  name  and  position  of  the  in 
makin.-  such  request.  The  Joint  C 
may  make  public  such  portions  of 
ports,  or  Information  derived  f 
It  deeni.^  advisable. 

"(di  Joint  Committee  on  Intern 
ENUE   T.^.y.^TioN. — ^The   Joint 
Internal   Revenue  Taxation   shall   h 
right  TO  obtain  data  and  to  inspect 
and  fo  iubmit  any  relevant  or  usefi 
mation    thus   obtained   to   fT>«fc^Sen 
House  of  Representatives,  or  any  ct 
of  the  Senate  or  the  House,  except 
formation  obtained  from  such  reti 
be  dlsclo^d  in  statistical  form  only 
disclosing  the  identity  of  any  t 
of   any   return.   Any   decision   of 
Committee  to  request  any  data  or  to 
any  return  shall   be  determined  by 
Jorlty  ^ote  of  the  members  present 
ing.    a   quorum   being   present. 

"(e)      DlSCLOStJHE     OF     Cert.mn 
TION- 

"CH  Social  security  .*nd  r.mi.ro.^d 
MENT  TAXES. — The   Commissioner 
nish  to  the  Social   Security  Adn 
and   the  Railroad   Retirement  Boare 
mation  derived  from  returns  of  the 
posed  bv  chapters  2,  21.  and  22. 

"(2)   Feder.^l  agencies  and  state 
thorities. — Upon  the  request  of  the 
any   department   or   agency   of   the 
Government  or  of  the  principal  tas 
of  a  State,  the  Commissioner  Is  au 
to    furnish    statistical    information 
from  returns  to  such  department  oi 
or  such  State,  except  that  no 
so  furnished   shall   disclose  the 
any  taxpayer  or  of  any  return.  Any  1 
tloa  so  furnished  shall  be  compiled 
ployeps  of  the  Internal  Revenue  Ser 
the  Commissioner  may  prescribe  a 
able  fee  for  furnishing  such 
"(fi    Furnishing  or  Copies 
return  is  open  to  the  ln.=ppct!on  of 
son,  a  certified  copy  thereof  shall, 
quest,  be  furnished   to  such   perso 
reaulatlons  prescribed  by  the  Comn  i 
who  may  also  prescribe  a  reasonable 
furr.lshin:;  such  copy. 

"(g)  Disclositre  of  Information  a 
sons    Filing    Income    Tax    Rftdr 
Commissioner    shall,    upon    inqulr; 
whether  any  person  has  filed  an  Ir 
return  in  a  designated  Internal  rev 
trlct  for  a  particular  taxable  year, 
the  inquirer.,  in  such  manr.er  the 
sloner  may  determine,  information 
that  such  person  has,  or  has  not, 
income  tax  return  in  such  district 
taxable  year." 

(bi  The  table  of  sections  for  subc  » 
of  chapter  61   of  such  Code  is 
strlkir.g  out  the  item  relating  to  sec 
and  Inserting  In  lieu  thereof  the  ' 

"Sec.  6103.  Confidentiality  of  retu 
Sec.  2.  Unemployment  Tax  Retttrns 

la)  Section  6106  of  the  Internal 
Code  of  1954  (relating  to  publicity 
ployment  tax  returns)  !«  repealed 

lb)  The  table  of  sections  for  su' 
of  chapter  61  of  such  Cod©  is 
striking  out  the  Item  relating  to 
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Sec.  3.  Unauthorized  Disclosure  of  Infor- 
mation. 
la)  Section  7213  of  the  Internal  Revenue 
Code  of  1954  (relating  to  penalties  for  iiu- 
authorlzed  disclosure  of  Information)  Is 
amended^ 

(1)  by  striking  out  "misdemeanor"  each 
place  it  appears  in  paragraphs  (1),  (2),  and 
(3)  of  sijbsection  (a)  and  Inserting  in  lieu 
thereof  "felony"; 

(2)  by  striking  out  "$1,000"  each  place  It 
appears  In  such  paragraphs  and  inserting  In 
lieu  thereof  "$10,000"; 

(3)  by  striking  out  "1  year"  each  place  It 
appears  In  such  paragraphs  and  Inserting  In 
lieu  thereof  "5  years";  and 

1 4)  by  redesignating  subsection  (e)  as  (f) 
and  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  Unauthorized  Receipt. — Any  person 
who  knowingly  receives  any  Information  or 
material  which  is  disclosed  or  furnished  In 
violation  of  the  provisions  of  subsection  (a) 
shall  be  guilty  of  a  felony  and.  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
$10,000,  or  Imprisoned  for  not  more  than  5 
years,  or  both,  together  with  the  costs  of 
prosecution." 

Sec.  4.  Effective  Dates. 

The  amendments  and  repeal  made  by  sec- 
tions 1  and  2  shall  take  effect  on  the  first 
day  of  the  third  month  which  begins  after 
the  date  of  the  enactment  of  this  Act.  The 
amendments  made  by  section  3  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this 
Act. 
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By  Mr.  RIBICOFF  (for  himself, 
Mr.  Percy,  Mr.  Javits.  Mr.  Mag- 
NusoN,  Mr.  Cranston.  Mr.  Moss, 
Mr.  Weicker.  Mr.  Aboxjrezk.  Mr. 
Bayh,  Mr.  BiDEN,  Mr.  Brooke, 
Mr.  Case,  Mr.  Clark,  Mr.  Cul- 
ver, Mr.  Gravel,  Mr.  Gary  W. 
Hart,  Mr.  Philip  A.  Hart,  Mr. 
Haskell.  Mr.  Hatfield.  Mr. 
Hathaway,  Mr.  Ford,  Mr. 
Inouye,  Mr.  Humphrey,  Mr. 
Jackson,  Mr.  Kennedy,  Mr. 
Leahy,  Mr.  Mathias,  Mr.  McGee, 
I  Mr.   McGovern,   Mr.   Mondale, 

Mr.   Muskie.   Mr.   Nelson,  Mr. 
Pastore,    Mr.    Proxmire,    Mr. 
Stafford,   Mr.   Stevenson,  Mr. 
Stone,   Mr.   Tunney,   and  Mr. 
Williams)  : 
S.  200.  A  bill  to  establish  an  independ- 
ent consumer  agency  to  protect  and  serve 
the  interest  of  consumers,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Government  operations. 

CONSUMER    PROTECTION    ACT    OF    1975 

Mr.  RIBICOFF.  Mr.  President.  I  in- 
troduce for  appropriate  reference  the 
Consumer  Protection  Act  of  1975. 

In  September  1974;,  on  the  fourth  clo- 
ture vote,  the  Senate  came  within  one 
vote  of  breaking  a  filbuster  against  the 
Consumer  Protection  Act  of  1974.  The 
bill  being  introduced  today  is  in  most  re- 
spects identical  to  that  bill  which  was 
supported  by  65  Senators.  It  represents 
a  program,  painstakingly  achieved  after 
5  years  of  intensive  negotiation  and 
study.  I  hope  the  Senate  will  act  speed- 
ily to  pass  this  legislation  which  will  help 
insure  effective  representation  for  the 
American  consumer  in  Federal  agency 
proceedings. 

The  bill  would  establish  an  independ- 
ent nonregulatory  Agency  for  Consumer 
Advocacy — ACA — to  speak  for  the  inter- 
ests of  the  consumer.  The  Agency  wiU  be 
authorized  to  advocate  the  Interests  of 


consumers  before  agencies  and  the  Fed- 
eral Courts  and  to  provide  the  public 
with  information  about  consumer  mat- 
ters. 

The  Agency  will  in  no  respect  have  the 
power  to  regulate  the  activities  of  busi- 
nesses. It  will  have  no  authority  to  issue 
regulations  and  order  governing  the  way 
individuals  and  businesses  live  or  work. 
It  will  have  no  authority  to  force  other 
Federal  agencies  to  take  any  particular 
regulatorj'  actions. 

Rather,  it  will  act  solely  as  an  advocate 
and  spokesman  for  consumer  Interests. 

Under  normal  conciltions  the  need  for 
this  legislation  Is  great — during  these 
difficult  economic  times,  it  is  critical. 

According  to  Department  of  Justice 
Antitrust  Chief  Thomas  Kauper,  studies 
have  indicated  that  price  fixing  and 
other  anticompetitive  actions  raise 
price  levels  by  as  much  as  $80  billion  a 
year.  Transportation  economists  esti- 
mate that  price-fixing  and  waste  allowed 
under  CAB.  FMC,  and  ICC  regulations 
cost  the  consumer  between  $8  to  $16  bil- 
lion yearly. 

Against  these  enormous  losses  to  the 
consumer,  we  are  proposing  an  agency  at 
a  cost  of  $15  million  for  the  first  year.  A 
consumer  protection  agency  is  not  a 
massive  new  Federal  spending  program. 

The  impact  of  such  an  agency  on  the 
Inflationary  pressures;  however,  is  bound 
to  be  many  times  its  size.  The  savings  to 
consumers  in  identifying  shabby  mer- 
chandise and  holding  down  prices  will  be 
major  deterrents  to  our  spiraling  infla- 
tion. 

Today,  unfortunately,  the  consumer 
has  no  advocate — no  rallying  point  of 
opinion.  He  is  hard  pressed  by  the  rising 
cost  of  living  and  often  feels  an  enor- 
mous sense  of  helplessness  in  seeking  to 
protect  his  legitimate  interests. 

One  Individual  is  powerless  when  an 
automobile  manufacturer  charges  him 
large  sums  of  money  to  replace  parts 
that  cost  only  a  fraction  of  that  to  make. 

One  individual  Is  powerless  when  the 
cost  of  heating  his  home  doubles  or 
triples  in  price. 

One  individual  is  powerless  when  de- 
ceptive packaging  misleads  him  into 
buying  one  size  food  product  thinking 
he  is  buying  another  larger  size. 

One  individual  Is  powerless  to  make 
sure  the  meat  or  poultry  he  is  eating  has 
not  been  contaminated  with  dangerous 
chemicals. 

Individually,  each  consumer  Is  power- 
less, but  together  consumers  share  an 
identifiable  community  of  Interests— in- 
terests which  are  greatly  in  need  of 
representation. 

Many  consumer  problems  are  dealt 
with  in  Washington.  But  the  Federal 
ree:ulatory  agencies  cannot  do  the  job 
alone.  They  reply,  as  is  traditional  under 
our  American  system,  on  the  adversary 
process  to  reach  their  decisions.  But 
consumers,  isolated  and  fragmented,  lack 
the  resources  and  expertise  to  partici- 
pate adequately  in  these  adversary  pro- 
ceedings. 

The  result  is  that  the  consumer  view- 
point is  not  adequately  represented  be- 
fore Federal  agencies.  A  former  high 
FTC  official  disclosed  at  the  hearings  on 
the  consumer  bill  in  the  last  Congress 
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that  business  representatives  exceed 
consumer  representatives  before  Federal 
agencies  by  a  ratio  of  about  100  to  1. 
This  is  not  good  for  consumers.  This  is 
not  good  for  business.  This  is  not  good 
for  America. 

This  legislation  will  guarantee  that 
henceforth  there  will  be  someone  in 
Washington  to  speak  for  consumers  in 
the  halls  and  hearing  rooms  of  the  Fed- 
eral Government.  This  should  help  end 
some  of  the  public's  mistrust  of  govei'n- 
ment. 

And  when  the  Administrator  speaks 
for  the  consumer,  he  will  speak  with 
knowledge  of  consumer  preferences.  The 
legislation  assures  this.  Consumers  will 
be  free  to  petition  the  agency  to  express 
their  views  and  to  request  the  agency  to 
become  involved  in  particular  issues.  In 
this  capacity  as  a  clearinghouse  for  con- 
sumer complaints,  the  agency  will  be  re- 
ceiving and  reviewing  complaints  from 
the  public  and  individual  consumer 
problems.  Its  information-gathering 
powers  will  provide  yet  a  further  means 
for  the  agency  to  discover  consumer 
trouble  spots.  Finally,  the  agency  will  be 
free  to  conduct  surveys  and  other  studies 
to  assure  that  it  is  acquainted  with  the 
needs  and  desires  of  consumers. 

The  ACA  will  not  be  just  another  Gov- 
ernment agency.  It  will  not  dictate  to 
people,  or  ignore  their  wishes.  With  no 
regulatory  powers  to  its  own,  its  role  will 
be  to  bring  the  210  million  consumers  in 
this  country  and  the  large,  and  too  often 
unwieldly.  Federal  Government  closer 
together. 

This  bill  differs  in  several  respects 
from  the  bill  introduced  in  the  Senate 
in  February  1973.  These  differences  rep- 
resent the  fruits  of  intensive  negotiation, 
over  hundreds  of  hours,  by  Interested 
parties.  They  are  outlined  as  follows: 

1.  Consumer  Council : 

The  consumer  protection  agency  bill  in- 
troduced in  February,  1973,  provided  for  a 
Council  of  Consumer  Advisors,  in  the  Ex- 
ecutive Office  of  the  President,  to  set  prior- 
ities on  consumer  matters  and  review  im- 
pact of  Federal  programs. 

This  bill  deletes 'the  Council  entirely. 

2.  State  and  local  proceedings: 

The  1973  bill  authorized  the  consumer 
agency  to  Intervene  or  participate  in  state 
or  local  agency  or  court  proceedings,  on 
request  of  state  officials  or  the  state  or 
local  agency  or  court. 

This  bin  denies  ACA  such  authority. 

3.  Grant  Program: 

The  1973  bill  authorized  grants  to  state 
and  local  public  agencies  to  promote  con- 
sumer Interests  and  education.  It  provided 
for  $20  million  in  the  first  fiscal  year  and 
$40  million  in  the  second  fiscal  year  after 
enactment. 

This  bill  contains  no  grant  program. 

4.  Name  of  agency: 

Original  bill  designated  Consumer  Protec- 
tion Agency  (CPA)  as  name  of  the  agency. 

This  bill  designates  Agency  for  Consumer 
Advocacy   (ACA)    as  name  of  the  agency. 

5.  Budget  By-Pass: 

Bill  previously  provided  that  the  Admin- 
istrator's proposed  budget  estimates,  and 
recommendations  or  testimony  on  legisla- 
tion, be  submitted  to  Congress  at  the  same 
time   they   were   submitted    to    OMB. 

This  bill  deletes  this  provision. 

6.  Informal  proceedings: 

The  1973  bill  provided  that  the  Admin- 
istrator of  the  Consumer  Protection  Agency 
could  "as  of  right  participate"  in  informal 
agency  proceedings  which  substantially  af- 


fect consumers.  It  was  understood  that  the 
participation  would  be  equal  to  that  of 
others. 

This  bill  does  not  require  agencies  to  al- 
low ACA  to  participate  in  their  Informal 
proceedings  simultaneously  or  equally  with 
others.  ACA  may  present  "written  or  oral 
submissions",  and  Federal  agencies  must 
give  "full  consideration"  to  such  ACA  sub- 
missions. 

7.  Subpoenas: 

The  1973  bill  required  the  Federal  host 
agency  to  Issue  subpoenas  under  its  au- 
thority where  the  consumer  agency  was  In- 
tervening or  participating  in  an  agency  pro- 
ceeding or  activity. 

This  bill  limits  host  agency  Issuance  of 
subpoenas  requested  by  ACA  to  proceedings 
which  authorize  a  hearng. 

8.  Judicial  review: 

The  1973  bill  allowed  consumer  agency, 
where  it  did  not  participate  below,  to  seek 
Judicial  review  unless  the  court  determined 
it  would  be  detrimental  to  the  Interests  of 
justice.  The  1973  bill  also  required  the  Ad- 
ministrator to  petition  the  agency  for  re- 
consideration prior  to  seeking  Judicial  re- 
view of  any  agency  decision  whenever  the 
Federal  agency's  law  required  such  petition, 
and  the  Administrator  had  not  participated 
in  the  proceeding  at  the  agency  level. 

This  bill  requires  the  court  to  make  an 
affirmative  finding  as  to  whether  or  not  the 
ACA's  institution  of  a  proceeding  In  court 
would  Impede  the  Interests  of  justice.  Cur- 
rent bUl  also  requires  the  Administrator  to 
petition  the  agency  for  reconsideration  before 
appealing  whenever  such  a  petition  is  author- 
ized by  agency  laws  and  the  Administra- 
tion had  not  participated  in  the  proceeding 
at  the  agency  level. 

9.  Interrogatories — small   business : 

The  1973  bill  contained  no  exemption 
from  the  Interrogatory  section  for  small  busi- 
nesses. 

This  btU  exempts  from  the  interrogatory 
section,  except  in  the  case  of  an  imminent 
and  substantial  danger  to  health  or  safety, 
any  business  having  fewer  than  25  employees, 
assets  inider  iT^  million,  net  worth  under 
$2!o  milUon,  and  average  net  Income  under 
$250,000. 

10.  Acce.ss  to  agency  records: 

The  1973  bill  allowed  consumer  agency 
full  access  to  Federal  agency  records,  with 
exceptions  only  lor  national  security  Infor- 
mation, policy  recommendations,  and  ad- 
ministrative and  personnel  records. 

This  bill  Imposes  much  more  stringent 
limitations  on  ACA  access.  In  addition  to  the 
original  safeguards.  It  prohibits  ACA  from 
obtaining  trade  secrets  which  an  agency 
has  agreed  to  keep  confidential.  It  prohibits 
ACA  from  obtaining  prosecutorial  recom- 
mendations from  law  enforcement  agencies. 
It  specifically  prohibits  ACA  access  to 
bank  examination  reports  to  the  same  ex- 
tent other  agencies  are  denied  access  to  such 
Information.  Finally,  the  current  bill  con- 
tains an  additional  provision  prohibiting 
ACA  access  to  information  which  would  dis- 
close the  financial  condition  of  Individuals 
who  are  customers  of  financial  Institutions. 

11.  Farmers: 

Original  bill  did  not  Include  farmers  with- 
in the  definition  of  consumers. 

This  bill  redefines  consumers  to  include 
farmers,  and  specifically  directs  the  Admin- 
istrator to  promote  the  Interests  of  farm- 
ers "in  obtaining  a  full  supply  of  goods 
and  services  at  a  fair  and  equitable  price". 
It  also  contains  a  new  provision  requiring 
the  Administrator  to  consider  the  Interests 
of  both  farmers  and  consumers  before  Inter- 
vening in  any  Department  of  Agriculture 
proceeding. 

12.  Protection  for  Small  Business: 

The  bill  introduced  in  1973  contained  no 
special  protection  for  small  business. 

This  bin  requires  ACA  to  take  the  views 
of   small    business   into  account  in   setting 


ACA's  priorities,  and  requires  ACA  to  solicit 
advice  from  small  business  before  promul- 
gating any  rules  or  regulations  under  the 
act, 

13.  Exemptions: 

Original  bill  contained  no  explicit  pro- 
vision barring  the  consumer  agency  from 
participating  Ui  labor-management  relations 
cases  before  the  NLRB.  although  accom- 
panying committee  report  stated  such  cases 
would  be  exempt. 

This  bill  adopts  the  limited  labor-manage- 
ment exemption  contained  In  the  bill  passed 
by  the  House  In  1974.  It  also  provides  that 
ACA  will  not  participate  In  broadcast  license 
renewal  cases  before  the  Federal  Communi- 
cations Commission. 

14.  GAO  review: 

The  bill  introduced  In  1973  contained  no 
provision  for  OAO  review. 

This  bill  requires  GAO  to  review  all  of 
ACA's  activities,  and  provide  a  full  report  to 
Congress  within  three  years  of  the  date  of 
enactment,  with  an  evaluation  of  ACA's  ef- 
fectiveness and  recommendations  for  any 
modifying  legislation. 

This  legislation  does  not  abridge  the 
rights  of  any  person  or  organization  to 
make  its  case  before  Federal  agencies.  It 
does.  Instead,  honor  the  principle  that  all 
persons  affected  by  governmental  action 
should  have  equal  access  to  those  Gov- 
ernment agencies  responsible  for  that 
action. 

This  bill  is  not  anti -business.  It  is  pro- 
consumer  and  what  is  good  for  consum- 
ers is  good  for  responsible  businesses. 

The  House  of  Representatives  has 
passed  consumer  agency  legislation  by 
large  majorities  in  both  the  92d  and  93d 
Congresses.  The  time  is  overdue  for  the 
Senate  to  carry  out  the  will  of  a  major- 
ity of  its  Members  who  have  supported 
legislation  similar  to  this  over  several 
years  and  many  votes.  This  is  vital  legis- 
lation which  will  make  our  Government 
more  responsive  to  the  needs  of  the 
American  people  and  thereby  help  re- 
store dwindling  confidence  in  our  Gov- 
ernment and  our  free  enterprise  system. 

I  am  confident  that  the  Committee  on 
Government  Operations  will  report  this 
bill  to  the  floor  speedily.  I  hope  the  Con- 
gress will  act  without  delay  to  pass  it 
into  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Consumer 
Protection  Act  of  1975  be  printed  in  the 
Record,  together  with  a  summary  of  the 
bill. 

There  being  no  objection,  the  sum- 
mary and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Summary  and  Explanation  of  S.  200 
The  bill  would  establish  an  independent, 
nonregulatory  Agency  for  Consumer  Advo- 
cacy (ACA)  to  speak  for  the  Interests  of  the 
consumer.  The  Agency  will  be  authorized  to 
advocate  the  Interests  of  consumers  before 
agencies  and  the  courts  and  to  provide  the 
public  with  Information  about  consumer 
matters. 

The  agency  wiU  have  no  regulatory  or  other 
legal  power  to  force  business  enterprises  to 
change  their  practices  in  any  way.  Rather.  It 
will  operate  purely  as  a  spokesman  for  the 
consumer  before  the  other  agencies  that  do 
make    decisions    affecting    the    consumer. 

CONSUMER  ADVOCACY   BEFORE   FEDERAL   AGENCIES 

The  most  Important  function  of  the  Agency 
will  be  representation  of  consumer  Interests 
before  Federal  agencies  and  courts.  In  formal 
adjudicatory  or  rule-making  proceedings  un- 
der the  Administrative  Procedure  Act,  the 
ACA  is  authorized  to  intervene  as  a  party. 


64(5 


to 

who  Is 
directs 
in    such 
d  jquately 


Ac; 


1  he 


right 
Infor- 
wUl 
nd  pre- 
the 
This 


In  such  cases  the  Agency  will  be  si  bject 
the  same  rules  as  any  other  persoi 
a  party  to  the  proceedings.  The 
ACA    to   refrain    from    intervening 
proceedings  unless  necessary   to  a' 
represent  the  Interests  of  consumers 

When  a  Federal  agency  consider  a  deci- 
sion affecting  the  Interests  of  consun  lers  out- 
side a  formal  adjudicatory  or  rulemaking 
proceeding,  the  Act  gives  the  ACA 
to  submit  data  and  other  relevaiit 
mation  or  arguments.  Such  submlsflon 
be  In  either  written  or  oral  form 
sented  In  such  a  way  as  not  to  hinder 
agency's  ability  to  act  expeditious  ly 
means  that  If  the  lead  tinsel  manu:  acturers 
have  a  meeting  with  the  Commlss  loner  of 
FDA  on  the  schedule  for  removing  le  id  tinsel 
from  the  market,  the  Admlnlstratoi  of  ACA 
Is  entitled  to  present  his  views  on  th^  •  subject 
to  FDA  officials.  The  section  does  not  give 
him  the  right  to  be  present  at  tl  e  tinsel 
manufacturers  meeting  and  argue  fhis  case 
at  the  same  time  they  do. 

JUDICIAI.    REVIEW 

The  ACA  Administrator  Is  also  authorized, 
where  necessary  to  protect  consum  sr 
ests,   to  seek  Judicial  review  of  ai 
proceeding   reviewable   under  law 
al.so    intervene    In    any    Judicial 
reviewing  or  enforcing  such  agency 
This  right  to  seek  review   is  analogous 
the   right   now^  enjoyed  by  private 
agETleved  by  agency  action.  If  the 
Istrator  did   not  participate   in   th 
proceeding  below,  he  may  appeal 
decision  only  If  he  first  flies  a  timely 
tion  before  the  Federal  agency  for 
and  reconsideration  and  the  agencj 
act  favorably  on  the  petition. 

CLEARINGHOUSE  FOR  COMPL.MN 

The    Agency    Is    authorized    to 
clearinghouse  for  consumer  complal|its 
Is  required  to  notify  businesses  of 
plaints  concerning  them,   to  give 
opportunity   to   respond,    to   transr^lt 
complaints  to  appropriate  Federal 
nuencies,  and  to  maintain  an  up-to-ldate 
for  public  Inspection  of  complaints 
with   any   comments   which   are   received 

C.ATHERING  INTORM.^TION 

the  In- 


The  ACA  13  authorized  to  obtain 
formation  it  needs  through  the  supmlsslon 
of  written  interrogatories.  However 
minlstrator    may    only    use    this 
where  the  Information  Is  not  publicly 
able  and  cannot  be  obtained  from 
Federal   agency.  Moreover,  he  may 
this  authority  In  an  agency  proceeding 
which  the  Administrator  has  Interve  led 
Interrogatories  may  only  be  enforce  d 
Administrator  sustains  the  burden 
Ing   that  they   are  relevant   to  the 
for  which  they  are  sought  and  are 
to  uncover  consumer  fraud  or  to  profect 
sumer  health  or  safety. 


INFORMATION  FROM  OTHER  ACENC  tES 


seci  »ts 


The   ACA   may   obtain   Information 
Other   agencies.  But   ACA   Is 
hlblted    from    collecting    Information 
other  agencies  concerning  national 
tax    records.    Internal    policy 
tioiis.  and  other  similar  private 
There  ar«  also  strict  limits  on  the 
right   to   have  access  to  trade 
Agency  Is  prohibited  from  publicly 
ing  any  Information  obtained  from 
Federal    agency    If   the    informatioi 
empted  from  such  disclosure  by  t 
agency. 

FUNDING 

The  bill  would  authorize  $15 
fiscal  year  '76,  $20  million  for  fiscal 
and  $25  million  for  fiscal  year  '78 
contrast,  the  U.S.  Budget  for  fiscal 
provides  $1,433  billion  In  Federal 
der  the  caegory  "advancement  of 
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EXAMPLES 

Following  are  some  examples  of  the  types 
of  cases  in  which  ACA  could  participate,  and 
how  it  might  affect  the  outcome. 

1.  In  1972,  after  a  DC-10  passenger  plane 
was  Involved  In  a  near  fatal  accident,  the  FAA 
discovered  that  the  plane's  cargo  door  was 
at  fault.  The  FAA  drafted  a  directive  requir- 
ing the  manufacturer,  McDonnell-Douglas, 
to  correct  the  defect  in  the  cargo  door. 
McDonnell -Douglas  Intervened  directly  with 
the  FAA  Administrator,  urging  that  FAA 
make  the  notice  permissive,  rather  than  man- 
datory. The  FAA  did  so,  and  the  result  was 
that  the  modification  was  not  made  on  all 
DC-lOs 

In  March,  1974.  a  DC-10  crashed  near 
Paris  klUing  344  people.  It  was  a  plane  on 
which  the  cargo  door  had  not  been  modified. 
The  FAA  believes  that  the  faulty  cargo  door 
caused  the  crash. 

Had  ACA  been  In  existence  in  1972.  It 
could  have  participated  and  urged  FAA  to  is- 
sue the  air-worthiness  directive  requiring 
that  the  cargo  door  be  modified. 

2.  Each  year  an  estimated  1300-6000  can- 
cer deaths  are  caused  from  exposure  to  x- 
ray  machinery.  To  Improve  the  safety  of  x- 
ray  machines,  Congress  passed  the  Radiation 
Control  Act  of  1968.  The  FDA,  however,  post- 
poned Issuing  the  regulations  needed  to  Im- 
plement the  Act  until  1972.  Then  the  FDA 
postponed  the  deadline  for  complying  with 
the  Act  until  August  1,  1974.  The  Agency  for 
Consumer  Advocacy  could  have  monitored 
FDA's  actions,  and  prodded  the  agency  Into 
actiiig  much  more  quickly.  Unnecessary 
deaths  could  have  been  avoided 

3.  In  September.  1973,  the  Cost  of  Living 
Council  permitted  domestic  auto  makers  to 
raise  their  prices  an  average  of  about  $70  per 
car.  Although  this  cost  the  American  public 
approximately  $54  million  a  month  in  In- 
creased costs,  the  COLC  notified  the  public 
of  Its  proposed  action  only  one  day  before 
the  deadline  for  requesting  an  opportunity 
to  appear  and  only  4  working  days  before 
the  hearings  themselves.  The  Council  also 
failed  to  provide  the  public  with  the  basic 
Information  it  needed  to  prepare  meaningful 
comments.  An  Agency  for  Consumer  Advo- 
cacy official  familiar  with  government  cost 
and  pricing  decisions  would  have  had  the 
necessary  knowledge  and  expertise  to  uncover 
the  necessary  background  information,  de- 
velop meaningful  comments,  and  seek  the 
additional  time  needed  to  adequately  repre- 
sent the  consumer's  Interests. 


S.  200 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Consumer  Protection  Act  of 
1975". 

STATEMENT    OP   FINDINGS   AND    PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that  the 
Interests  of  consumers  are  Inadequately  rep- 
resented and  protected  within  the  Federal 
Government;  and  that  vigorous  representa- 
tion and  protection  of  the  Interests  of  con- 
sumers are  essential  the  fair  and  efficient 
functioning  of  a  free  market  economy.  Each 
year,  as  a  result  of  this  lack  of  effective  rep- 
resentation before  Federal  agencies  and 
courts,  consumers  suffer  personal  Injury,  eco- 
nomic harm,  and  other  adverse  consequences 
In  the  course  of  acquiring  and  rising  goods 
and  services  available  in  the  marketplace. 
( b )  The  Congress  therefore  declares  that — 
(1)  A  governmental  organization  to  rep- 
resent the  Interests  of  consumers  before  Fed- 
eral agencies  and  courts  could  help  the  agen- 
cies In  the  exercise  of  their  statutory  respon- 
sibilities m  a  manner  consistent  with  the 
public  interest  and  with  effective  and  respon- 
sive government.  It  is  the  purpose  of  this  Act 
to  protect  and  promote  the  Interests  of  the 


people  of  the  United  States  as  consumers  of 
goods  and  services  which  are  made  avail- 
able to  them  through  commerce  or  which 
affect  commerce  by  so  establishing  an  inde- 
pendent Agency  for  Consumer  Advocacy. 

(2)  It  is  the  purpose  of  the  Agency  for 
Consumer  Advocacy  to  represent  the  Interests 
of  consumers  before  Federal  agencies  and 
courts,  receive  and  transmit  consumer  com- 
plaints, develop  and  disseminate  Information 
of  Interest  to  consumers,  and  perform  other 
functions  to  protect  and  promote  the  in- 
terests of  consumers.  The  authority  of  the 
Agency  to  carry  out  this  purpose  shall  not 
be  construed  to  supersede,  supplant,  or  re- 
place the  Jurisdiction,  functions,  or  powers 
of  any  other  agency  to  discharge  Its  own 
statutory  responsibilities  according  to  law. 

(3)  It  Is  the  purpose  of  this  Act  to  pro- 
mote protection  of  consumers  with  respect 
to  the— 

(A)  safety,  quality,  purity,  potency, 
healthfulness,  durability,  performance,  re- 
palrablllty,  effectiveness,  dependability, 
availability,  and  cost  of  any  real  or  personal 
property  or  tangible  or  Intangible  goods, 
services,  or  credit: 

(B)  preservation  of  consumer  choice  and 
a  competitive  market; 

(C)  prevention  of  unfair  or  deceptive  trade 
practices; 

(D)  maintenance  of  truthfulness  and  fair- 
ness In  the  advertising,  promotion,  and  sale 
by  a  producer,  distributor,  lender,  retailer,  or 
other  supplier  of  such  property,  goods,  serv- 
ices, and  credit; 

(E)  furnishing  of  full,  accurate,  and  clear 
Instructions,  warnings,  and  other  Informa- 
tion by  any  such  supplier  concerning  such 
property,  goods,  services,  and  credit;  and 

(F)  protection  of  the  legal  rights  and 
remedies  of  consumers. 

(4)  This  Act  should  be  so  Interpreted  by 
the  executive  branch  and  the  courts  so  as 
to  Implement  the  Intent  of  Congress  to  pro- 
tect and  promote  the  Interests  of  consumers, 
and  to  achieve  the  foregoing  purposes. 

ESTABLISHMENT 

Sec.  3.  (a)  There  Is  hereby  established  as 
an  Independent  agency  of  the  United  States 
within  the  executive  branch  of  the  Govern- 
ment the  Agency  for  Consumer  Advocacy. 
The  Agency  shall  be  directed  and  admin- 
istered by  an  Administrator  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  for  a  term 
coterminous  with  the  term  of  the  President, 
not  to  exceed  four  years.  The  Administrator 
shall  be  an  Individual  who  by  reason  of 
training,  experience,  and  attainments  Is  ex- 
ceptionally qualified  to  represent  the  In- 
terests of  consumers.  There  shall  be  In  the 
Agency  a  Deputy  Administrator  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Deputy  Administrator  shall  perform  such 
function,  powers,  and  duties  as  may  be  pre- 
scribed from  time  to  time  by  the  Adminis- 
trator and  shall  act  for,  and  exercise  the 
powers  of,  the  Administrator  during  the  ab- 
sence or  disability  of,  or  In  the  event  of  a 
vacancy  In  the  office  of.  the  Administrator. 
On  the  expiration  of  his  term,  the  Adminis- 
trator shall  continue  In  office  until  he  Is  re- 
appointed or  his  successor  Is  appointed  and 
qualifies.  The  Administrator  may  be  re- 
moved by  the  President  for  inefficiency, 
neglect  of  duty,  or  malfeasance  In  office. 

(b>  No  employee  of  the  Agency  whll9 
serving  in  such  position  may  engage  In  any 
business,  vocation,  other  employment,  or 
have  other  Interests  Inconsistent  with  hla 
official  responsibilities. 

(c)  There  shall  be  In  the  Agency  a  Gen- 
eral Counsel  who  shall  be  appointed  by  the 
Administrator. 

(d)  The  Administrator  Is  authorized  to 
appoint  within  the  Agency  not  to  exceed  five 
Assistant  Administrators. 
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POWERS  AND  DUTIES  OF  THE  ADMINISTRATOR 

Sec  4.  (a)  The  Administrator  shall  be  re- 
sponsible for  the  exercise  of  the  powers  and 
the  discharge  of  the  duties  of  the  Agency, 
and  shall  have  the  authority  to  direct  and 
supervise  all  personnel  and  activities  thereof. 

(b)  In  addition  to  any  other  authority 
conferred  upon  him  by  this  Act,  the  Admin- 
istrator is  avithorlzed,  in  carrying  out  his 
functions  under  this  Act,  to — 

( 1 )  subject  to  the  civil  service  and  classi- 
fication laws,  select,  appoint,  employ,  and 
fix  the  compensation  of  such  officers  and 
employees  as  are  necessary  to  carry  out  the 
provisions  of  this  Act  and  to  prescribe  their 
authority  and  duties; 

(2)  employ  experts  and  consultants  in  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  and  compensate  individuals  so 
employed  for  each  day  (including  traveltlme) 
at  rates  not  In  excess  of  the  maximum  rate 
of  pay  for  grade  GS-18  as  provided  In  section 
5332  of  title  5,  United  States  Code,  and  while 
such  experts  and  consultants  are  so  serving 
away  from  their  homes  or  regular  place  of 
business,  pay  such  employees  travel  expenses 
and  per  diem  In  lieu  of  subsistence  at  rates 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  In  Government 
service  employed  Intermittently; 

(3)  appoint  advisory  committees  composed 
of  such  private  citizens  and  officials  of  the 
Federal,  State,  and  local  governments  as  he 
deems  desirable  to  advise  him  with  respect 
to  his  functions  under  this  Act,  and  pay 
such  members  (other  than  those  regularly 
employed  by  th©  Federal  Government)  while 
attending  meetings  of  such  committees  or 
otherwise  serving  at  the  request  of  the  Ad- 
ministrator compensation  and  travel  ex- 
penses at  the  rate  provided  for  In  paragraph 
(21  of  this  subsection  with  respect  to  ex- 
perts and  consultants:  Provided,  That  all 
meetings  of  such  committees  shall  be  open 
to  the  public  and  interested  persons  shall  be 
permitted  to  attend,  appear  before,  or  file 
statements  with  any  advisory  committee, 
subject  to  such  reasonable  rules  or  regula- 
tions as  the  Administrator  may  prescribe: 

(4)  promulgate.  In  accordance  with  the 
applicable  provisions  of  the  Administrative 
Procedure  Act,  title  5,  United  States  Code, 
such  rules,  regulation.*;,  and  procedures  as 
may  be  necess.iry  to  carry  out  the  provisions 
of  this  Act,  and  assure  fairness  to  all  per- 
sons affected  by  the  Agency's  actions,  and  to 
delegate  authority  for  the  performance  of 
any  function  to  any  officer  or  employee  under 
his  direction  and  supervision; 

(5 1  utilize,  with  their  consent,  the  .serv- 
ices, personnel,  and  facilities  of  other  Fed- 
eral agencies  and  of  State,  regional,  local, 
and  private  agencies  and  Instrumentalities, 
with  or  without  reimbursement  therefor,  and 
to  transfer  funds  made  available  under  this 
Act  to  Federal,  State,  regional,  local,  and  pri- 
vate agencies  and  instrumentalities  as  reim- 
bursement for  utilization  of  such  services, 
personnel,  and  facilities: 

(6)  enter  Into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other  trans- 
actions as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act,  on  such  terms  as  the 
Administrator  may  deem  appropriate,  with 
any  agency  or  instrumentality  of  the  United 
States,  with  any  State,  or  any  political  sub- 
division thereof,  or  with  any  person; 

(7)  accept  \¥>luntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679(b)  of  the  RevLsed  Statutes  (31 
DSC.  665(b)): 

(8)  adopt  an  official  seal,  which  shall  be 
judicially  noticed; 

1 9)  establish  such  regional  offices  as  the 
Administrator  determines  to  be  necessary  to 
serve  the  interests  of  consumers; 

nO)  conduct  conferences  and  hearings  and 
otherwise  secure  data  and  expressions  of 
opinion; 


(11)  accept  unconditional  gifts  or  dona- 
tions of  services,  money  or  property,  real, 
personal,  or  mixed,  tangible  or  intangible; 

(12)  designate  representatives  to  serve  or 
assist  on  such  committees  as  he  may  deter- 
mine to  be  necessary  to  maintain  effective 
liaison  with  Federal  agencies  and  with  State 
and  local  agencies  carrying  out  programs  and 
activities  related  to  the  Interests  of  con- 
sumers; and 

(13)  perform  such  other  administrative 
activities  as  may  be  necessary  for  the  effec- 
tive fulfillment  of  his  duties  and  functions. 

(C)  Upon  request  made  by  the  Admin- 
istrator, each  Federal  agency  is  authorized 
and  directed  to  make  Its  services,  personnel, 
and  facilities  available  to  the  greatest  prac- 
ticable extent  within  Its  capability  to  the 
Agency  In  the  performance  of  its  functions. 

(d)  The  Administrator  shall  prepare  and 
submit  simultaneously  to  the  Congress  and 
the  President,  not  later  than  April  1  of  each 
year  beginning  April  1,  1976,  an  annual  re- 
port, which  shall  include  a  description  and 
analysis  of — 

(1)  the  activities  of  the  Agency,  Including 
Its  representation  of  the  interests  of  con- 
sumers before  Federal  agencies  and  Federal 
courts; 

(2)  the  major  Federal  agency  actions  and 
Federal  court  decisions  affecting  the  Inter- 
ests of  consumers; 

(3)  the  assistance  given  the  Agency  by 
other  Federal  agencies  In  carrying  out  the 
purposes  of  this  Act; 

(4)  the  performance  of  Federal  agencies 
and  the  adequacy  of  their  resources  In  en- 
forcing consumer  protection  laws  and  In 
otherwise  protecting  the  Interests  of  con- 
sumers; and  the  prospective  results  of  alter- 
native consumer  protection  programs; 

(5)  the  appropriation  by  Congress  for  the 
Agency,  the  distribution  of  appropriated 
funds  for  the  current  fiscal  year,  and  a  gen- 
eral estimate  of  the  resource  requirements 
of  the  Agency  for  each  of  the  next  three 
fiscal  years:   and 

(6)  the  extent  of  participation  by  con- 
sumers in  Federal  agency  activities,  and  the 
effectiveness  of  the  representation  of  con- 
sumers before  Federal  agencies,  together  with 
recommendations  for  new  legislation,  new 
budget  authority  for  the  Agency,  and  ad- 
ministrative actions  to  deal  with  problems 
discussed  In  the  report,  to  protect  and  rep- 
resent the  Interests  of  consumers  more  effec- 
tively, and  to  carry  out  the  purposes  of  this 
Act. 

FUNCTIONS    OF   THE    AGENCY 

Sec.  5.  (a)  The  Agency  shall,  in  the  per- 
formance of  Its  functions,  advise  the  Con- 
gress and  the  President  as  to  matters  affect- 
ing the  Interests  of  consumers;  and  shall 
protect  and  promote  the  Interests  of  the  peo- 
ple of  the  United  States  as  consumers  of 
goods  and  services  made  available  to  them 
through  the  trade  and  commerce  of  the 
United  States. 

(b)  The  functions  of  the  Administrator 
shall  be  to — 

(1)  represent  the  Interests  of  consumers 
before  Federal  agencies  and  courts  to  the 
extent   authorized   by  this  Act; 

(2)  conduct  and  support  research,  studies, 
and  testing  to  the  extent  authorized  In  sec- 
tion 9  of  this  Act: 

(3)  submit  recommendations  annually  to 
the  Congress  and  the  President  on  measures 
to  improve  the  operation  of  the  Federal 
Government  in  the  protection  and  promo- 
tion of  the  interests  of  consumers: 

(4)  obtain  information  and  publish  and 
distribute  material  developed  In  carrying 
out  his  responsibilities  under  this  Act  in 
order  to  Inform  consumers  of  matters  of 
Interest  to  them,  to  the  extent  authorized 
in  this  Act: 

(5)  receive,  transmit  to  the  appropriate 
agencies    and    persons,    and    make    publicly 


available  consumer  complaints  to  the  extent 
authorized  In  section  7  of  this  Act. 

(6)  conduct  conferences,  surveys,  and  In- 
vestigations, Including  economic  surveys, 
concerning  the  needs.  Interests,  and  prob- 
lems of  consumers:  Provided,  That  such 
conferences,  surveys,  or  Investigations  are 
not  duplicative  In  significant  degree  of  simi- 
lar activities  conducted  by  other  Federal 
agencies: 

(7)  cooperate  with  State  and  local  gov- 
ernments and  encourage  private  enterprise 
In  the  promotion  and  protection  of  the  In- 
terests of  consumers: 

(8)  keep  the  appropriate  committees  of 
Congress  fully  and  currently  informed  of 
all  the  Agency's  activities,  when  asked  or  on 
his  own  initiative; 

(9)  publish.  In  language  readily  under- 
standable by  consumers,  a  consumer  regis- 
ter which  shall  set  forth  the  time,  place, 
and  subject  matters  of  actions  by  Congress, 
Federal  agencies,  and  Federal  courts,  and 
other  Information  useful  to  consumers; 

(10)  encourage  the  adoption  and  expan- 
sion of  effective  consumer  education  pro- 
grams; 

(11)  encourage  the  application  and  use 
of  new  technology.  Including  patents  and 
Inventions,  for  the  promotion  and  protec- 
tion of  the  Interests  of  consumers; 

(12)  encourage  the  development  of  in- 
formal dispute  settlement  procedures  In- 
volving consumers; 

(13)  encourage  meaningful  participation 
by  consumers  In  the  activities  of  the 
Agency; 

(14)  promote  the  consumer  Interests  of 
farmers  In  obtaining  a  full  supply  of  goods 
and  services  at  a  fair  and  equitable  price; 
and 

(15)  perform  such  other  related  activities 
as  he  deems  necessary  for  the  effective  ful- 
fillment of  his  duties  and  functions. 

REPRESENTATION   OF  CONSUMERS 

Sec.  6.  (a)(1)  Whenever  the  Administra- 
tor determines  that  the  result  of  any  Fed- 
eral agency  proceeding  or  activity  may  sub- 
stantially affect  an  interest  of  consumers, 
he  may  as  of  right  intervene  £is  a  party  or 
otherwise  participate  for  the  purpose  of 
representing  an  Interest  of  consumers,  as 
provided  in  paragraph  (2)  or  (3)  of  this 
subsection.  In  any  proceeding,  the  Admin- 
istrator shall  refrain  from  intervening  as 
a  party,  unless  he  determines  that  such  in- 
tervention is  necessary  to  represent  ade- 
quately an  interest  of  consumers.  The  Ad- 
ministrator shaU  comply  with  Federal  agency 
statutes  and  rules  of  procedure  of  general 
applicability  governing  the  timing  of  Inter- 
vention or  participation  In  such  proceeding 
or  activity  and,  upon  Intervening  or  par- 
ticipating therein,  shall  comply  with  laws 
and  agency  rules  of  procedure  of  general  ap- 
plicability governing  the  conduct  thereof. 
The  Intervention  or  participation  of  the  Ad- 
ministrator in  any  Federal  agency  proceed- 
ing or  activity  shall  not  affect  the  obliga- 
tion of  the  Federal  agency  conducting  such 
proceeding  or  activity  to  assure  procedural 
fairness  to  all  participants. 

(2)  Whenever  the  Administrator  deter- 
mines that  the  result  of  any  Federal  agency 
proceeding  which  Is  subject  to  the  provisions 
of  section  553,  554,  556.  or  557  of  title  5, 
United  States  Code,  relating  to  administra- 
tive procedure,  or  which  Involves  a  hearing 
pursuant  to  the  administrative  procedural 
requirements  of  any  other  statute,  regula- 
tion, or  practice,  or  which  is  conducted  on 
the  record  after  opportunity  for  an  agency 
hearing,  or  which  provide  for  public  notice 
and  opportunity  for  comment,  may  substan- 
tially affect  an  Interest  of  consumers,  he 
may  as  of  right  intervene  as  a  party  or 
otherwrlse  participate  for  the  purpose  of  rep- 
resenting an  Interest  of  consumers  In  such 
proceeding. 
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(3)    With   respect   to  any   Federal 
proceeding  not  covered  by  paragraph 
this  subsection,  or  any  other  Federal 
activity,  which  the  Administrator  de 
may  substantially  affect  an  interest 
siimers.   the  Administrator  may  par 
by  presenting   written  or  oral   subni  i 
and  the  Federal  agency  shall  gl'e  f 
sideratlon  to  such  submissions  of 
nilnistrator.  ouch  submissions  shall 
sented   in   an  orderly  manner  and 
causing  undue  delay.  Such  suomissldii 
not  be  simultaneous  with  that  of  an 
person. 

(b)  At   such   time    as   the   Admin 
determines    to    intervene    or   partlc 
a  Federal  agency  proceediiig  under  su 
(a)  (2)  of  this  section,  he  shall  issue 
a  written  statement  setting  forth 
ings  under  subsection   (a)(1).  stati 
cisely  the  specific  Interest  of 
be  protected.  Upon  intervening  or  par 
Ing  he  shall  flle  a  copy  of  his  sta 
the  proceeding. 

(c)  To  the  extent  that  any  persor 
grieved,  would  by  law  have  such 
Administrator  shall   have  the   right 
cordance    with   the    following   provls 
this  subsection,  to  initiate  or  partici 
any    Federal    court    proceeding    Inv 
Federal  agency  action — 

( 1 )  The  Administrator  may.  as  o 
and  in  the  manner  prescribed  by  law. 
any  civil  proceeding  in  a  Federal  cour 
Involves  the  review  of  a  Federal  age  i 
tlon  that  the  AdmlnLstrator  determines 
substantially  affect  an  Interest  of 
If   the   Administrator  did   not  Interne 
otherwise  participate  in  the  Federal 
proceeding   or    activity   out   of   whlcb 
agency  action  arose,  the  Admlnl=itraJor 
fore  initiating  a  proceeding  to  obt.aln 
review,   shall   petition  such   agency 
hearing    or   reconsideration   thereof, 
statutes  or  rules  governing  such  agenj: 
clfically  authorize  rehearing  or 
tlon.  Such  petition  shall  be  filed  wlthfji 
daj's  after  the  Federal  agency  action 
or  within  such  longer  period  as  ma^i 
lowed  by  applicable  procedures.  The 
Istr^tor  may  immediately  Initiate  a 
review  proceeding  if  the  Federal  agen 
not   finally   act   upon   such   petition 
sixty  da-s  after  the  filing  thereof,  or 
esrller  time  r.s  may  be  neressiry  to 
the  Administrator's  right  to  obtain 
judicial  re-iew  of  the  Federal  r.gency 
VvTiere  the  Administrator  did  not  In 
or    otherwise     participate     In    the 
agency  proceeding  or  activity  out  of 
the  ludicial  proceeding  arises,  the  cou 
determine  whether  the  Admlnistrato  • 
tlatlon  of  such  ludicial  proceeding 
to  this  subsection  would  impede  the 
of  justice. 

(2)  The  Administrator  may.  as  o; 
and  In  the  manner  prescribed  by  law 
vene   or   otherwise   participate   in 
proceeding  in  a  Federal  court  which 
the    review    or    enforcement    of    a 
agency  action  that  the  Administrator 
mines  may  substantially  affect  an 
of  consumers. 

(3)  The  initiation  or  other  partic 
of  the  Administrator  in  a  judicial 
pursuant  to  this  subsection  shall 
or  affect  the  scope  of  review  otherw 
plicable  to  the  agency  action  Involr 

(d)  When  the  Administrator  detem 
to  be  In  the  Interest  of  consumers.  ] 
request  the  Federal  agency  concerned 
tlate  such  proceeding,  or  to  take  sucl 
action,  as  may  be  authorized  bv 
respect  to  such  agency.  If  the  Federal 
falls  to  take  the  action  requested, 
promptly   notify   the   Administrator 
reasons  therefor  and  such  notlflcatloji 
be  a  matter  of  public  record. 

(e)  Appearances  by  the  Agency  un^er 
Act  shall  be  in  its  own  name  and 


ar  V 
1  1 


nc  t 


■.Pi 


la  \r 


CONGRESSIONAL  RECORD  —  SENATE 


January  17,  1975 


agency     made  by  qualified  representatives  designated 
(2)  of      by  the  Administrator. 

agency  (f)    In  any  Federal  agency  proceeding  in 

t(  rmhies     which   the  Administrator  Is  Intervening  or 
)f  con-      participating  pursuant  to  subsection  (a)  (2) 
icipate     of  this  section,  the  Administrator  Is  author- 
■ssions,      ized  to  request  the  Federal  agency  to  Issue, 
11  con-      and  the  Federal  agency  shall,  on  a  statement 
Ad-      or  showing  (If  such  statement  or  showing  Is 
)e  pre-      required  by  the  Federal  agency's  rules  of  pro- 
ithout      cedure)   of  general  relevance  and  reasonable 
need      scope  of  the  evidence  sought,  issue  such  or- 
other      ders,  as  are  authorized  by  the  Federal  agen- 
cy's statutory  powers,  for  the  copying  of  doc- 
strator      uments.  papers,  and  records,  summoning  of 
te    in     witnesses,  production  of  goods  and  papers, 
ection      and  submission  of  Information  In  writing, 
.iblicly  (g)    The  Administrator  Is  not  authorized 

find-     to  intervene  In  proceedings  or  actions  before 
g  con-     State  or  local  agencies  and  courts. 

to  (h)   Nothing  in  this  section  shall  be  con- 

Icipat-      strued   to  prohibit  the   Administrator  from 
in     communicating  with  Federal.  State,  or  local 
agencies  and  courts  at  any  time  and  In  any 
if  ag-      manner  consistent  with  law  or  agency  rules, 
the  (1)    Each   Federal  agency  shall  review  its 

In  ac-  rules  of  procedure  of  general  applicability, 
ons  of  and.  after  consultation  with  the  Admlnistra- 
ate  in  tor.  Issue  any  additional  rules  which  may  be 
ing  a  necesoary  to  provide  for  the  Administrator's 
orderly  intervention  or  participation,  In  ac- 
cordance with  this  section,  in  Its  proceed- 
ings and  activities  which  may  substantially 
affect  the  Interests  of  consumers.  Each  Fed- 
eral agency  shall  Issue  rules  determining  the 
circumstances  under  which  the  Administra- 
tor may  be  allowed  to  make  simultaneous 
submissions  under  subsection  (a)  (3)  of 
this  section.  Any  additional  rules  adopted 
pursuant  to  the  requirements  of  this  subsec- 
tion shall  be  published  In  proposed  and 
final  form  in  the  Federal  Register. 

(j)  The  Administrator  is  authorized  to 
represent  an  interest  of  consumers  which  Is 
presented  to  him  for  his  consideration  upon 
petition  In  writing  by  a  substantial  num- 
ber of  persons  or  by  any  organization  which 
includes  a  substantial  number  of  persons. 
The  Administrator  shall  notify  the  princi- 
pal sponsors  of  any  such  petition  within  a 
reasonable  time  after  receipt  of  any  such  pe- 
tition of  the  action  taken  or  intended  to  be 
t;iken  by  him  with  re?pect  to  the  interest 
of  consumers  presented  In  such  petition.  If 
the  Administrator  declines  or  i^  unable  to 
represent  snch  Interest,  he  shall  notify  such 
sponsors  and  shall  state  his  reasons  therefor. 

CONSUMER  COMPLAINTS 

Sec.  7.  (a)  Whenever  the  Administrator 
receives  from  any  person  any  complaint  or 
other  Information  which  discloses — 

(1)  an  apparent  violation  of  law.  agency 
rule  or  order,  or  a  judgment,  decree,  or  order 
of  a  State  or  Federal  court  relating  to  an 
Interest  of  consumers;  or 

(2)  a  commercial,  trade,  or  other  practice 
which  Is  detrimental  to  an  Interest  of  con- 
sumers: 

he  shall,  unless  he  determlr.es  that  such  com- 
plaint or  i;iformation  is  frivolous,  promptly 
transmit  such  complaint  or  information  to 
any  Federal,  State,  or  local  acrency  which  has 
the  authority  to  enforce  any  relevant  law 
or  to  take  appropriate  action.  Federal  agen- 
cies shall  keep  the  Administrator  Informed 
to  the  greatest  practicable  extent  of  any 
action  which  they  are  taking  on  complaints 
transmitted  by  the  Admliilstrator  pursuant 
to  this  section. 

(b)  The  Administrator  shall  promptly  no- 
tify producers,  distributors,  retailers,  lend- 
ers, or  suppliers  of  goods  and  services  of  all 
complaints  of  any  significance  concerning 
them  received  or  developed  under  this  section 
unless  the  Administrator  determines  that  to 
do  so  Is  likely  to  prejudice  or  Impede  an 
action,  investigation,  or  prosecution  concern- 
ing an  alleged  violation  of  law. 
this  (c)    The   Administrator  shall   maintain   a 

s|iall  be     public  document  room  containing,  for  public 
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Inspection  and  copying  ( without  charge  or  at 
a  reasonable  charge,  not  to  exceed  cost),  an 
up-to-date  listing  of  all  consumer  complaints 
of  any  significance  which  the  Agency  has 
received,  arranged  In  meaningful  and  useful 
categories,  together  with  annotations  of  ac- 
tions taken  In  response  thereto.  Unless  the 
Administrator,  for  good  cause,  determines 
not  to  make  any  specific  com.plalnt  available, 
complaints  listed  shall  be  made  available  for 
public  Inspection  and  copying:  Provided 
That— 

(1)  the  party  complained  against  has  had 
a  reasonable  time  to  comment  on  such  com- 
plaint and  such  comment,  when  received. 
Is  displayed  together  with  the  complaint: 

(2)  the  agency  to  which  the  complaint  has 
been  referred  has  had  a  reasonable  time  to 
notify  the  Administrator  what  action.  If  any. 
It  Intends  to  take  with  respect  to  the  com- 
plaint; 

(3)  the  complainant's  identity  is  to  be 
protected  when  he  has  requested  confiden- 
tiality. Whenever  the  complainant  requests 
that  his  Identity  be  protected,  or  the  com- 
plaint Is  unsigned,  the  Administrator  shall 
place  an  appropriate  designation  on  the  com- 
plaint before  making  It  available  to  the  pub- 
lic. 

CONSUMER    INFORM.^TION    AND    SERVICFS 

Sec.  8.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act  the  Administrator  shall  de- 
velop on  his  own  initiative,  and.  subject  to 
the  other  provisions  of  this  Act,  gather  from 
other  Federal  agencies  and  non-Federal 
sources,  and  disseminate  to  the  public  In 
such  manner,  at  such  times,  and  In  such 
form  as  he  determines  to  be  most  effective. 
Information,  statistics,  and  other  data  In- 
cluding, but  not  limited  to,  matter  concern- 
ing— 

( 1 )  the  functions  and  duties  of  the 
Agency; 

(2)  consumer  products  and  services; 

(3)  problems  encountered  by  consumers 
generally,  including  annual  reports  on  inter- 
est rates  and  commercial  and  trade  practices 
which  may  adversely  affect  consumers:  and 

(4)  notices  of  Federal  hearings,  proposed 
and  final  rules  and  orders,  and  other  perti- 
nent activities  oi  Federal  agencies  that  af- 
fect consumers. 

(b)  All  Federal  agencies  which.  In  the 
judgment  of  thp  Administrators,  possess  in- 
formation which  would  be  useful  to  con- 
sumer.s  are  authorized  and  directed  to  coop- 
erate with  the  Administrator  in  making  such 
Information  available  to  the  public. 

STUDIES 

Sec.  9.  The  Administrator  is  authorized  to 
conduct,  support,  and  assist  research,  studies, 
plans,  investigations,  conference.-^,  demon- 
stration projects,  and  surveys  concerning  the 
Interests  of  consumers. 

INFORMATION    CATHERtNC 

Sec.  10.  (a)(1)  The  Administrator  Is  au- 
thorized, to  the  extent  required  to  protect  the 
health  or  s.^fety  of  cons"amer.s,  or  to  discover 
consumer  fraud  and  substantial  economic 
Injury  to  consumers,  to  obtain  data  by  re- 
quiring any  person  engaged  in  a  trade,  ijusl- 
ness,  or  industry  which  substantially  affects 
Interstate  commerce  and  whose  activities  he 
determines  may  substantially  affect  an  In- 
terest of  consumers,  by  general  or  specific 
order  setting  forth  with  particularity  the 
consumer  Interest  Involved  and  the  purposes 
for  which  the  Information  Is  sought,  to  flle 
with  him  a  report  or  answers  in  viTitlng  to 
specific  questions  concerning  such  activities 
and  other  related  Information.  Nothing  in 
this  subsectiDn  shall  be  construed  to  author- 
ize the  Inspection  or  copying  of  documents, 
papers,  books,  or  records,  or  to  compel  the 
attendance  of  any  per.=on.  Nor  shall  anything 
In  this  subsection  require  the  disclosure  of 
Information  which  would  violate  any  rela- 
tionship privileged  according  to  law.  Where 
applicable,    chapter   35    of    title   44,    United 
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states  Code,  shall  govern  requests  for  reports 
under  this  subsection  In  the  manner  In  which 
Independent  Federal  regulatory  agencies  are 
subject  to  Its  provisions. 

(2)  The  Administrator  shall  not  exercise 
the  authority  under  paragraph  ( 1 )  of  this 
subsection  if  the  Information  sought^ 

(A)  is  available  as  a  matter  of  public 
recorJ;  or 

lE)  can  be  obtained  from  another  Federal 
agency  pursuant  to  subsection  (b)  of  this 
section;  or 

(C)  Is  for  use  in  connection  with  his  In- 
tervention in  any  agency  proceeding  against 
the  person  to  whom  the  Interrogatory  Is  ad- 
dressed If  the  proceeding  Is  pending  at  the 
time  the  interrog-atorr  is  requested. 

(3i  In  the  event  of  noncompliance  with 
any  interrogatories  or  requests  submitted  to 
any  person  hy  the  Administrator  pursuant  to 
paragraph  (1),  any  district  court  of  the 
United  States  within  the  jurLsdiction  of 
which  such  person  is  found,  or  has  his  prin- 
cipal place  of  business,  shall  issue  an  order, 
on  conditions  and  with  such  apportionment 
of  costs  as  It  deems  just,  requiring  compli- 
ance v.ith  a  valid  order  of  the  Administrator. 
The  district  court  of  the  United  States  shall 
issue  such  an  order  upon  petition  by  the 
Administrator  or  on  a  motion  to  quash,  and 
upon  the  Administrator's  carrying  the  burden 
of  proving  In  court  that  such  order  is  for  in- 
formation that  may  substantially  affect  the 
health  or  safety  of  consumers  or  may  be  nec- 
essary in  the  discovery  of  substantial  eco- 
nomic injury  to  consumer.?,  and  is  relevant 
to  the  purposes  for  which  the  information 
is  sought,  unless  the  person  to  whom  the 
Interrogatory  or  request  Is  addressed  shows 
that  answering  such  Interrogatory  or  request 
will  be  unnecessarily  or  excessively  burden- 
some. 

(4 1  The  Administrator  shall  not  have  the 
power  to  require  the  production  or  disclosure 
of  any  data  or  other  Information  under  this 
subsection  from  any  small  business.  For  the 
purpose  of  this  paragraph,  "small  business" 
means  any  person  that  (A)  together  with  Its 
affiliates.  Including  any  other  person  with 
whom  such  person  Is  associated  by  means  of 
a  franchise  agreement,  does  not  have  assets 
exceeding  $7,500,000.  does  not  have  net  worth 
In  excess  of  $2,500,000,  and  does  not  have 
an  average  net  Income,  after  Federal  Income 
taxes,  for  the  preceding  two  years  In  excess 
of  $250,000  (average  net  Income  to  be  com- 
puted without  benefit  of  any  carryover  loss), 
and  (B)  has  had  over  the  preceding  two 
years  an  average  number  of  full-time  em- 
ployees not  In  excess  of  twenty-five.  Nothing 
In  this  paragraph  shall  be  construed  to  pro- 
hibit the  Administrator  from  requesting  the 
voluntary  production  of  any  such  data  or 
Information.  Notwithstanding  this  para- 
graph, the  Administrator  shall  have  the 
power,  pursuant  to  paragraph  1,  to  obtain  in- 
formation from  a  small  business  if  necessary 
to  prevent  imminent  and  substantial  danger 
to  the  health  or  safety  of  consumers  and  the 
Administrator  has  no  other  effective  means 
of  action.  The  Administrator  shall,  not  later 
than  eighteen  months  after  the  date  on 
which  this  Act  oecomes  effective,  submit  to 
Congress  a  detailed  report  with  respect  to 
the  effect  of  the  limitations  contained  In  this 
paracraph  on  the  purposes  of  this  Act.  for 
such  action  as  the  Congress  may  deem 
appropriate. 

(bi  Upon  written  request  by  the  Admin- 
istrator, each  Federal  agency  Is  authorized 
and  directed  to  furnish  or  allow  access  to  all 
documents,  papers,  and  records  In  Its  pos- 
session which  the  Administrator  deems 
necessary  for  the  performance  of  his  func- 
tions and  to  furnish  at  cost  copies  of  specified 
documents,    papers,    and    records.   Notwlth- 
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standing  this  subsection,  a  Federal  agency 
may  deny  the  Administrator  access  to  and 
copies  of — 

(1)  Information  elassifled  in  the  Interest 
of  national  defense  or  national  security  by 
an  individual  aiithorized  to  classify  such 
information  under  applicable  Executive 
order  or  statutes,  and  restricted  data  whose 
dlsseml  latlon  Is  controlled  pursuant  to  the 
Atomic  Energy  Act  (42  U.S.C.  2011  et  ser,.); 

(2)  policy  and  prosecutorial  recommenda- 
tions by  Federal  agency  personnel  Intended 
for  internal  agenc:'  use  only; 

(3)  information  coiicernlng  routliie  ex- 
ecutive and  administrative  functions  which 
l.s  not  otherwise  a  matter  of  public  record; 

(4)  personnel  and  medical  files  and  simi- 
lar files  the  disclosure  of  uhich  would  con- 
.stitute  a  clearly  \inwarranted  invasion  of 
personal  privacy: 

(5)  Information  which  such  Federal  agency 
is  expressly  prohr>ited  by  law  from  disclosing 
to  another  Federal  agency.  Including,  but 
not  limited  to.  such  expre.sslv  prohibited  in- 
formation contained  in  or  related  to  exami- 
nation, operatln.iT.  or  condition  reports  con- 
cerning any  individual  financial  institution 
prepared  by,  on  behalf  of.  or  for  the  use  of 
an  agency  res-^onsible  for  regulation  or 
supervision  of  fl'ancial  institutions; 

(G)  information  which  woxild  disclose  the 
financial  condition  of  Indlvidtials  w-ho  are 
customers  of  financial  institutions:  and 

(7 1  trade  secrets  and  commercial  or  fi- 
nancial Information  described  in  section 
552(b)(4)    of  title  5.  United  States  Code— 

(A)  obtained  prior  to  the  effective  date 
of  this  Act  bv  a  Federal  p::;ency,  if  the  agency 
had  agreed  to  treat  and  has  treated  such 
information  rs  privileged  or  confidential 
and  states  In  \-.rltin2  to  the  Administrator 
that,  taking  into  p.ccount  the  nature  of  the 
assurances  given,  the  character  of  the  In- 
formation requested,  and  the  purpose,  as 
stated  by  the  Administrator,  for  which  access 
Is  sought,  to  permit  such  access  would  con- 
stltiite  a  breach  of  faith  bv  the  agencv;  or 

(B)  obtained  subseouent  to  the  effective 
date  of  this  Act  by  a  Federal  agency,  if  the 
agency  has  agreed  In  writing  as  a  condition 
of  receipt  to  treat  such  Information  as  privi- 
leged or  confldeftlal,  on  the  basis  of  its  rea- 
sonable determniatlon  set  forth  in  wrltln:» 
that  such  information  was  not  obtainable 
without  such  an  agreement  and  that  failure 
to  obtain  such  information  would  seriously 
impair  performance  of  the  agency's  function. 
Before  granting  the  Administrator  access  to 
trade  secrets  and  commercial  or  financial 
information  described  In  section  552(b)  (4) 
of  title  5,  United  States  Code,  the  agency 
shall  notify  the  person  who  provided  such 
Information  of  its  Intention  to  do  so  and 
the  reasons  therefor,  and  shall,  notwith- 
standing section  21(b),  afford  him  a  reason- 
able opportunity,  not  to  exceed  ten  days,  to 
comment  or  seek  Injunctive  relief.  Where 
access  to  Information  is  denied  to  the  Ad- 
ministrator by  a  Federal  agency  pursuant 
to  this  subsection,  the  head  of  the  agency 
and  the  Administrator  shall  seek  to  find  a 
means  of  providing  the  information  In  such 
other  form,  or  under  such  conditions,  as 
will  meet  the  agency's  objections. 

(c)  Consistent  with  the  provisions  of  sec- 
tion 7213  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C.  7213),  nothing  in  this  Act 
shall  be  construed  as  providing  for  or  au- 
thorizing any  Federal  agency  to  divulge  or 
to  make  known  in  any  manner  whatever  to 
the  Administrator,  solely  from  an  income 
tax  return,  the  amount  or  source  of  income, 
profits,  losses,  expenditures,  or  any  partic- 
ular thereof,  or  to  permit  any  Federal  In- 
come tax  return  filed  pursuant  to  the  provi- 
sions of  the  Internal  Revenue  Code  of  1954, 


or  copy  thereof,  or  any  book  containing  any 
abstracts  or  particulars  thereof,  to  be  seeii 
or  examined  by  the  Administrator,  except  as 
provided  by  law. 

LIMITATIONS  ON  DISCLOSURES 

Sec.  11.  (a)  No  officer  or  employee  of  the 
Agency  shall  dir-close  to  the  public  or  to  any 
Stale  or  local  agency — 

(1)  any  information  (other  than  com- 
plaints published  pursuant  to  section  7  of 
this  Act)  in  a  form  which  would  reveal  trade 
secrets  and  commercial  or  linancial  infor- 
mation as  described  In  section  552  (b)(4)  of 
title  5,  United  States  Code,  obtained  from 
a  person  and  privileged  or  confldentiaj  un- 
less the  Administrator  determines  that  the 
release  of  such  information  is  necessary  to 
protect  health  or  safety;  or 

(2)  any  information  which  was  received 
solely  from  a  Federal  agency  when  such 
tigency  lias  notified  the  Administrator  that 
the  information  is  vs'lthln  the  exceptions 
stated  in  ;sectlon  552(b)  of  title  5,  United 
States  Code,  and  the  Federal  agency  has  de- 
termined that  the  iniorniatlon  should  not 
be  matle  available  to  the  public;  except  that 
if  such  Federal  agency  has  specified  that 
such  information  may  be  disclosed  in  a  par- 
ticular form  or  manner,  such  Information 
may  be  disclosed  in  such  form  or  manner. 

(b)  The  following  additional  provisions 
shdll  govern  the  release  of  information  pur- 
suant to  any  authority  conferred  by  this 
Act,  except  Information  relea.sed  through  the 
presentatioii  of  evidence  in  a  Federal  agency 
or  court  proceeding  pursuant  to  section  6-^ 

( 1 )  The  Administrator,  in  relying  infor- 
mation concerning  consumer  products  and 
services,  shall  determine  that  (\)  such  in- 
formation, so  far  as  practicable,  is  accurate, 
and  (B)  no  part  of  such  information  Is  pro- 
hibited from  disclosure  by  law.  The  Admin- 
istrator shall  comply  with  any  notice  by  a 
Federal  agency  pursuant  to  section  11(a)  (2) 
that  the  Information  should  not  be  made 
available  to  the  public  or  should  be  disclosed 
only  in  a  particular  form  or  manner. 

(2)  In  the  dissemination  of  any  test  re- 
sults or  other  Information  which  directly  or 
Indirectly  di.sclose  product  names,  it  shall  be 
made  clear  that  (A)  not  all  products  of  a 
competitive  nature  have  been  tested,  if  such 
is  the  case,  and  (B)  there  is  no  intent  or  pur- 
pose to  rate  products  tested  over  those  not 
tested  or  to  imply  that  those  tested  are  su- 
perior or  preferable  in  quality  over  those  not 
tested. 

(3)  Notice  of  all  changes  in.  or  any  addi- 
tional Information  which  would  affect  the 
fairness  of,  Information  previously  dissemi- 
nated to  the  public  shall  be  promptly  dis- 
seminated in  a  similar  manner. 

(4)  Where  the  release  of  information  is 
likely  to  cause  substantial  injury  to  the 
reputation  or  good  will  of  a  person,  the 
Administrator  shall  notify  such  person  of 
the  information  to  be  released  and  afford 
him  a  reasonable  opportunity,  not  to  exceed 
ten  days,  to  comment  or  seek  injunctive  re- 
lief, unless  Immediate  release  is  necessary  to 
protect  the  health  or  safety  of  the  public 
The  district  courts  of  the  Un'ted  States  shall 
have  jurisdiction  over  any  action  brought 
for  Injunctive  relief  under  this  subsection, 
or  under  section  10(b)  (7). 

(c)  In  any  suit  against  ^he  Administrator 
to  obtain  Information  pursuant  to  the  pro- 
visions of  section  552  of  title  5,  United  States 
Code,  where  the  sole  basis  for  the  refusal  to 
produce  the  Information  is  that  another  Fed- 
eral agency  has  specified  that  the  documents 
not  be  disclosed  in  accordance  with  the  pro- 
visions of  subsection  (a)  (2)  of  this  section, 
the  other  Federal  agency  shall  be  substituted 
as  the  defendant,  and  the  Administrator 
shall  thereafter  have  no  duty  to  defend  such 
s'ait. 
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NOTICE 

Sec.  12.  (a)   Each  Federal  agency 

Ing  any  action  which  may  substantia  ly 
an  Interest  of  consumer?  shall,  upon 
by  the  Administrator,  notify  him  of 
ceedlng  or  activity  at  such   time 
notice  Is  given. 

(bi   Each  Federal  agency 

action  which  may  substantially  affet  t 
terest  of  consimiers  shall,  upon  sp« 
quest  by  the  Administrator,  promptlj 
him  with — 

(1)  a  brief  status  report  which  ; 
tain  a  statement  of  the  subject  at  . 
a  summary  of  proposed  measures  co 
such  subject:  and 

(2)  such  other  relevant  notice  p. 
matlon.  the  provision  of  which  woul 
unreasonably  burdensome  to  the  asji 
which  would  facilitate  the  Admin 
timely  and  effective  Intervention  or  p 
tlon  under  section  6  of  this  Act. 

ic)   Nothing  In  this  section  shall 
authority  or  obligations  of  the  Adm. 
or  any  Federal  agency  under  section 
this  Act. 

SAVING  PROVISIONS 

Sec.   13.   (a.)  Nothing  in  this  Act 
construed  to  affect  the  duty  of  the  . 
trator  of  General  Services  to  repre;  e 
Interests   of   the   Federal   Governmeji 
consumer  pursuant  to  section  201  (i 
the    Federal    Property    and    Admin 
Services  Act  of  1949  (40  U.S.C.  48Ua 

(b)  Nothing  in  this  Act  shall  be  _. 
to  relieve  any  Federal  agency  of  anv 
sibillty  to  protect  and  promote  the 
of  consumers. 

(c)  Nothing  in  this  Act  shall  be 
to  limit  the  right  of  any  consumer 
or  class  of  consumers  to  "initiate,  inti.. 
or  otherwise  participate  in  any  Federa 
or  court  proceeding  or  activity,  nor  Uj 
any  petition  or  notification  to  the  / 
trator  as  a  condition  precedent  to  t. 
cl.<^  of  such  right,  nor  to  relieve  any 
agency  or  court  of  any  obligation.  <. 
it5  discretion,  to  permit  intervention 
ticipation  by  a  con.sumer  or  group  or 
con.'^umers  in  any  proceeding  or  actlvl 

DEriNmONS 

Sec.  14.  As  used  in  this  Act.  unless 
text  otherwl.=e  requires — 

(1)  "Administrator"  means  the 
trator  of  the  Agency  for  Consumer  . 

(2)  "Agency"  means  the  Agency 
sumer  Advocacy: 

(3)  "agency  action"  Includes  the 
part  of  an  agency  "rule,"  "order," 
"sanction."  "relief."  as  defined  in  se^ 
of  title  5,  United  States  Code,  or  the 
lent  or  the  denial  thereof,  or  failure 

(4)  "agency  activity"   means  anv 
process,  or  phase  thereof,  conducted 
to  any  authority  or  responsibility  u 
whether  such  process  Is  formal  or 

(5)  "agency  proceeding"  means 
"rulemaking",  "adjudication",  or  .... 
as  defined  In  section  551  of  title  5 
States  Code; 

(6)  "commerce"  means  commerce 
or  between  the  several  States  and 
with  foreign  nations; 

i7i  "consumer"  means  any  Indivldijal 
uses,  purchases,  acquires,  attempts 
chase  or  acquire,  or  Is  offered  or  fu 
any   real   or  personal   property,   tai 
Intangible  goods,  services,  or  credit 
sonal,    family,    agricultural,    or 
purposes; 

(8)  "Federal  agency"  or  "agencv" 
"agency"  as  defined  in  section  551  of 
United  States  Code.  The  term  shall 
the  United  States  Postal  Service,  the 
Rate  Commission,  and  anv  other 
of  the  United  States  which  Is  a  -_.^ 
and  which  receives  any  appropriated 
and.  unless  otherwise  e.-tpressly  prov 
law.  any  Federal  agency  established 
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date  of  enactment  of  this  Act,  but  shall  not 
Include  the  Agency  for  Consumer  Advocacy; 

(9)  "Federal  court"  means  any  court  of 
the  United  States,  including  the  Supreme 
Court  of  the  United  States,  any  United 
States  court  of  appeals,  any  United  States 
district  court  established  under  chapter  5 
of  title  28,  United  States  Code,  the  District 
Court  of  Guam,  the  District  Court  of  the 
United  States  Customs  Court,  the  United 
States  Court  of  Customs  and  Patent  Appeals, 
the  United  States  Tax  Court,  and  the  United 
States  Court  of  Claims; 

( 10)  "individual"  means  a  human  being; 

(11)  "interest  of  consumers"  means  any 
health,  safety,  or  economic  concern  of  con- 
sumers involving  real  or  personal  property, 
tangible  or  intangible  goods,  services,  or 
credit,  or  the  advertising  or  other  description 
thereof,  which  Is  or  may  become  the  subject 
of  any  business,  trade,  commercial,  or  mar- 
ketplace offer  or  transaction  affecting  com- 
merce, or  which  may  be  related  to  any  term 
or  condition  of  such  offer  or  transaction. 
Such  o.Ter  or  transaction  need  not  Involve 
the  payment  or  promise  of  a  consideration: 

(12)  "participation"  includes  any  form  of 
submls.sion; 

(13)  "person"  includes  any  Individual, 
corporation,  partnership,  firm,  association, 
institution,  or  public  or  private  organization 
other  than  a  Federal  agency; 

(14)  "State"  means  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Canal  Zone,  Guam, 
-American  Snmoa,  and  the  Trust  Territory 
of  the  Pacific   Islands:    and 

(15)  "submission"  means  participation 
through  the  presentation  or  communication 
of  relevant  evidence,  documents,  arguments, 
or  other  Information. 

CONFORMING  AMENDMENT 

Sec.  15.  (a)  Section  5314  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(60)  Administrator,  Agency  for  Consum- 
er Advocacy." 

(b)  Section  5315  of  ?uch  title  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(100)  Deputy  Administrator,  Agency  for 
Con.su mer  Advocacy." 

(c)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(135)  General  Counsel,  Agency  for  Con- 
sumer Advocacy." 

"(136)  -Assistant  Administrators,  .'\gency 
for  Consumer  .'Advocacy." 

EXEMPTIONS 

Sec.  16.  (ai  This  .■Vet  shall  not  aoply  to  the 
Central  Intelligence  .Agency,  the  Federal  Bu- 
reau of  Inve.stigatlon,  or  the  Natlon.il  Secti- 
rity  .Agency,  or  the  national  security  or  in- 
telligence functions  (including  related  pro- 
curement) of  the  Departments  of  State  and 
Defense  (including  the  Departments  of  the 
Army.  Navy,  and  Air  Force)  and  the  military 
weapons  program  of  the  Energy  Research 
and  Development  .Administration,  to  any 
agency  action  in  the  Federal  Communica- 
tions Commission  with  respect  to  the  renew- 
al of  any  radio  or  television  broadcasting 
license,  or  to  a  labor  dispute  within  the 
meaning  of  section  13  of  the  Act  entitled 
"An  Act  to  amend  the  Judicial  Code  and  to 
define  and  limit  the  jurisdiction  of  courts 
sitting  in  equity,  and  for  other  purposes", 
approved  March  23.  1932  (29  U.S.C.  113)  or 
of  section  2  of  the  Labor  Management  Rela- 
tions Act  (29  use.  152) .  or  to  a  labor  agree- 
ment within  the  meaning  of  section  201  of 
the  Labor  Management  Relations  .Act,  1947 
(29  U.S.C.  171). 

(b)  Nothing  In  this  Act  shall  be  con- 
strued, and  no  authority  In  this  Act  shall 
authorize,  the  Administrator  to  Intervene  In 
any  United  States  Department  of  Agricul- 
ture proceeding  without  considering  the  con- 


sumers' Interest  in  an  adequate  supply  of 
food,  and  without  considering  the  interests 
of  farmers  in  maintaining  an  adequate  level 
of  Income  and  production. 


sex  DISCRIMINATION 

Sec.  17.  No  person  shall  on  the  ground  of 
sex  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activity 
carried  on  or  receiving  Federal  assistance 
under  this  Act.  This  provision  will  be  en- 
forced through  agency  provisions  and  rules 
similar  to  those  already  established,  with 
respect  to  racial  and  other  discrimination, 
under  title  VI  of  the  Civil  Rights  Act  of  1964^ 
However,  this  remedy  is  not  exclusive  and 
will  not  prejudice  or  cut  off  any  other  legal 
remedies  available  to  a  person  alleging  dis- 
crimination. 

FAIRNESS  FOR  SMALL  BUSINESS 

Sec.  18.  (a)  It  Is  the  sense  of  the  Congress 
that  small  business  enterprises  should  have 
their  varied  needs  considered  by  all  levels 
of  government  in  the  implementation  of  the 
procedures  provided  for  throughout  this  Act. 

(b)(1)  In  order  to  carry  out  the  policy 
stated  in  subsection  (a),  the  Small  Business 
Administration  (A)  shall  to  the  maximum 
extent  possible  provide  small  business  enter- 
prises with  full  information  concerning  the 
procedures  provided  for  throughout  this  Act 
which  particularly  affect  such  enterprises, 
and  the  activities  of  the  various  agencies  in 
connection  with  such  provisions,  and  (B) 
shall,  as  part  of  its  annual  report,  provide 
to  the  Congress  a  summary  of  the  actions 
taken  under  this  Act  which  have  particularly 
affected  such  enterprises. 

(2)  To  the  extent  feasible,  the  Administra- 
tor shall  seek  the  views  of  small  business  in 
connection  with  establishing  the  Agency's 
priorities,  as  well  as  the  promulgation  of 
rules  Implementing  this  Act. 

(3)  In  administering  the  programs  pro- 
vided for  in  this  Act,  the  Administrator  shall 
respond  in  an  expeditious  manner  to  the 
views,  requests,  and  other  filings  by  small 
business  enterprises. 

(4)  In  implementing  this  Act,  the  Admin- 
istrator shall,  insofar  as  practicable,  treat  all 
businesses,  large  or  small,  In  an  equitable 
fashion:  due  consideration  shall  be  given  to 
the  unique  problems  of  small  business  so  as 
not  to  discriminate  or  cause  unnecessary 
hard.shlp  In  the  administration  or  imple- 
mentation of  the  provisions  of  this  Act, 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  19.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
Act  not  to  exceed  $15.000.(X)0  for  the  fiscal 
ye.qr  ending  June  30,  1976,  not  to  exceed 
820,000,000  for  the  fiscal  year  ending  June 
30,  1977,  and  not  to  exceed  $25,000,000  for 
the  fiscal  year  ending  June  30.  1978.  Any  sub- 
sequent legislation  to  authorize  appropria- 
tions under  this  Act  for  the  fiscal  year  begin- 
ning on  July  1,  1978.  shall  be  referred  In 
the  Senate  tc  the  Committee  on  Government 
Operations  and  to  the  Committee  on  Com- 
merce. 

EVALUATION  BY  THE  COMPTROLLER  GENERAL 

Sec.  20.  (a)  The  Comptroller  General  of 
the  United  States  shall  audit,  review,  and 
evaluate  the  implementation  of  the  provi- 
sions of  this  Act  by  the  Agency  for  Consumer 
Advocacy. 

(b)  Not  less  than  thirty  months  nor  more 
than  thirty-six  months  after  the  effective 
date  of  this  Act,  the  Comptroller  General  shall 
prepare  and  submit  to  the  Congress  a  report 
on  his  audit  conducted  pursuant  to  subsec- 
tion (a),  which  shall  contain,  but  not  be 
limited  to,  the  following: 

(1)  an  evaluation  of  the  effectiveness  of 
the  Agency's  consumer  representation  ac- 
tivities; 

(2)  an  evaluation  of  the  effect  of  the  ac- 
tivities of  the  Agency  on  the  efficiency,  ef- 
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fectiveness,  and  procedural  fairness  of  af- 
fected Federal  agencies  in  carrying  out  their 
assigned  functions  and  duties; 

(3)  recommendations  concerning  any  leg- 
islation he  deems  necessary,  and  the  reasons 
therefor,  for  Improving  the  Implementation 
of  the  objectives  of  this  Act  as  set  forth 
in  section  2. 

(c)  Copies  of  the  report  shall  be  furnished 
to  the  Administrator  of  the  Agency  for  Con- 
sumer Advocacy,  the  chairmen  of  the  Senate 
Committees  on  Commerce  and  on  Govern- 
ment Operations,  and  the  chairman  of  the 
Committee  on  Government  Operations  of 
the  House  of  Representatives. 

(d)  Restrictions  and  prohibitions  under 
this  Act  applicable  to  the  use  or  public 
dissemination  of  Information  by  the  Agency 
shall  apply  with  equal  force  and  effect  to 
the  General  Accounting  Office  In  carrying 
out  its  functions  under  this  section. 

MISCELLANEOUS    PROVISIONS 

Sec.  21.  (a)  Nothing  In  this  Act  shall  be 
construed  to  limit  the  discretion  of  any  Fed- 
eral agency  or  court,  within  Its  authority, 
including  a  court's  authority  under  Rule  24 
of  the  Federal  Rules  of  Civil  Procedure,  to 
grant  the  Administrator  additional  partici- 
pation in  any  proceeding  or  activity,  to  the 
extent  that  such  additional  participation  may 
not  be  as  of  right,  or  to  provide  additional 
notice  to  the  Administrator  concerning  any 
agency  proceeding  or  activity. 

(bi'(l)  No  act  or  omission  by  the  Ad- 
ministrator or  any  Federal  agency  relating 
to  the  Administrator's  authority  under  sec- 
tions 6  (a),  (d),  (f).  (1),  and  (J),  7,  10,  11. 
and  12  of  this  Act  shall  affect  the  validity 
of  an  agency  action  or  be  subject  to  judicial 
review:  Prorided,  That — 

(A)  the  Administrator  may  obtain  Judi- 
cial review  to  enforce  his  authority  under 
sections  6  (a),  (d),  (f),  (1),  and  (J),  10,  and 
12  of  this  Act:  Provided,  That  he  may  obtain 
judicial  review  of  the  Federal  agency  deter- 
mination under  section  6(f)  of  this  Act  only 
after  final  agency  action  and  only  to  the 
extent  that  such  determination  affected  the 
validity  of  such  action; 

iB)  a  party  to  any  agency  proceeding  or  a 
participant  in  any  agency  activity  In  which 
the  Administrator  Intervened  or  participated 
may,  where  Judicial  review  of  the  final  agency 
action  Is  otherwise  accorded  by  law,  obtain 
Judicial  review  following  such  final  agency 
action  on  the  ground  that  the  Administra- 
tor's Intervention  or  participation  resulted 
in  prejudicial  error  to  such  party  or  partic- 
ipant based  on  the  record  viewed  as  a  whole; 
and 

(C)  any  person  who  is  substantially  and 
adversely  affected  by  the  Administrator's  ac- 
tion pursuant  to  section  6(f),  10(a),  or  11 
of  this  Act  may  obtain  judicial  review,  un- 
less the  court  determines  that  such  Judicial 
review  would  be  detrimental  to  the  Interests 
of  justice. 

i2)  For  the  ptirposes  of  this  subsection,  a 
determination  by  the  Administrator  that  the 
result  of  any  agency  proceeding  or  activity 
may  substantially  affect  an  Interest  of  con- 
sumers or  that  his  intervention  in  any 
proceeding  is  necessary  to  represent  ade- 
quately an  Interest  of  consumers  shall  be 
deemed  not  to  be  a  final  agency  action. 

TRANSFER  OF  CONSUMER  PRODUCT  INFORMATION 
COORDINATING   CENTER 

Sec.  22.  (a)  All  officers,  employees,  assets, 
liabilities,  contracts,  property,  and  records 
as  are  determined  by  the  Director  of  the  Of- 
fice of  Management  and  Budget  to  be  em- 
ployed, held,  or  used  primarily  In  connec- 
tion with  the  functions  of  the  Consumer 
Product  Information  Coordinating  Center  In 
the  General  Services  Administration  are 
transferred  to  the  Agency  and  all  functions 
of  the  Administrator  of  General 'Services  ad- 
ministered through  the  Consumer  Product 


Information  Coordinating  Center  are  trans- 
ferred to  the  Agency. 

(b)  (1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  personnel  engaged 
in  functions  transferred  under  this  section 
shall  be  transferred  in  accordance  with  ap- 
plicable laws  and  regulations  relating  to 
transfer  of  functions. 

(2)  The  transfer  of  personnel  pursuant  to 
this  section  shall  be  without  reduction  in 
classification  or  compensation  for  one  year 
after  such  transfer. 

public  participation 

Sec.  23.  (a)  After  reviewing  its  statutory 
authority  and  rules  of  procedure,  relevant 
agency  and  judicial  decisions,  and  other 
relevant  provisions  of  law,  each  Federal 
agency  shall  issue  appropriate  interpreta- 
tions, guidelines,  standards,  or  criteria,  and 
rules  of  procedure,  to  the  extent  that  such 
rules  are  appropriate  and  are  not  already  In 
effect,  relating  to  the  rights  of  Individuals 
who  may  be  affected  by  agency  action  to — 

(1)  petition  the  agency  for  action; 

(2)  receive  notice  of  agency  proceedings; 

(3)  file  official  complaints  (if  appropriate) 
with  the  agency; 

(4)  obtain  information  from  the  agency; 
and 

(5)  participate  In  agency  proceedings  for 
the  purpose  of  representing  their  Interests, 
Such  Interpretations,  guidelines,  standards, 
criteria,  and  rules  of  procedure  shall  be  pub- 
lished in  proposed  and  final  form  In  the 
Federal  Register. 

(b)  Each  Federal  agency  shall  take  all 
reasonable  measures  to  reduce  or  waive, 
where  appropriate,  procedural  requirements 
for  individuals  for  whom  such  requirements 
would  be  financially  burdensome,  or  which 
would  impede  or  prevent  effective  participa- 
tion In  agency  proceedings. 

(c)  Any  rules  of  procedure  Issued  by  any 
Federal  agency  pursuant  to  this  section  shall 
be  published  In  a  form  and  disseminated  in  a 
manner  that  Is  designed  to  Inform,  and  that 
is  able  to  be  understood  by,  the  general 
public. 

effective  date 

Sec.  24.  (a)  This  Act  shall  take  effect 
ninety  calendar  days  following  the  date  on 
which  this  Act  Is  enacted,  or  on  such  earlier 
date  as  the  President  shall  prescribe  and 
publish  in  the  Federal  Register. 

(b)  Any  of  the  officers  provided  for  In  this 
Act  may  (notwithstanding  subsection  (a)) 
be  appointed  In  the  manner  provided  for  in 
this  Act  at  any  time  after  the  date  of  the 
enactment  of  this  Act.  Such  officers  shall  be 
compensated  from  the  date  they  first  take 
office  at  the  rates  provided  for  in  this  Act. 

SEPARABILTTT 

Sec.  25.  If  any  provision  of  this  Act  Is  de- 
clared unconstitutional  or  the  applicability 
thereof  to  any  person  or  circumstance  is  held 
Invalid,  the  constitutionality  and  effective- 
ness 01  the  remainder  of  this  Act  and  the 
applicability  thereof  to  any  persons  and 
circumstances  shall  not  be  affected  thereby. 


B.vMr.  SPARKMAN: 
S.  203.  A  bill  to  amend  the  Securities 
Act  of  1933.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

housing   securities   act   of    1975 

Mr.  SPARKMAN.  Mr.  President,  on 
December  3.  1974,  I  introduced  a  bill, 
S.  4199,  the  so-called  Housing  Securities 
Act  of  1974.  At  the  time  I  introduced  the 
measure  I  said  I  realized  that  no  action 
could  be  concluded  on  the  bill  In  the 
weening  days  of  the  93d  Congress  and 
that  I  intended  to  reintroduce  the  meas- 
ure in  the  94th  Congress.  I  again  intro- 
duce the  bill  today. 


The  Housing  Securities  Act  of  1975  is 
another  in  a  series  of  steps  being  taken 
to  implement  the  efforts  of  the  Federal 
Home  Loan  Mortgage  Corporation  to  de- 
velop an  effective  secondary  mortgage 
market  for  the  entire  housing  industry. 
This  bill  has  been  prepared  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation 
and  has  been  coordinated  each  step  of 
the  way  with  the  Securities  and  Ex- 
change CommiGsion.  Changes  recom- 
mended by  the  SEC  have  been  included. 
Basically,  the  bill  will  exempt  certain 
secondary  mortgage  market  transactions 
from  the  registration  provisions  of  the 
Securities  Act  of  1933. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis  of 
the  bill,  an  explanatory  statement,  and 
a  copy  of  a  letter  from  Mr.  Ray  Garrett, 
Chairman  of  the  Securities  and  Ex- 
change Commission  be  Included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Section-bt-Section  Analysis — S.  4199 

Sec.  1.  "ntle. 

Sec.  2.  Adds  a  new  paragraph  5  to  Section 
4  of  the  Securities  Act  of  1933  which  exempts 
from  the  registration  provisions  of  that  Act: 

(a)  Transactions  Involving  an  offer  or  sale 
of  certain  mortgages  or  participation  In- 
terests In  such  mortgages 

(1)  originated  by  certain  financial  institu- 
tions. Including  savings  and  loan  associa- 
tions, sold  Individually  or  in  packages  in 
minimum  denominations  of  not  less  than 
8250,000,  and  sold  for  cash  or  a  promise  to 
pay  cash  within  ^xty  (60)  days  to  a  pur- 
chaser for  Its  own  account,  and 

(2)  originated  by  an  FHA-approved  mort- 
gagee, sold  individually  or  in  packages  in 
minimum  denominations  of  not  less  than 
5250,000  and  sold  for  cash  or  a  promise  to 
pay  cash  within  sixty  (60)  days  to  a  pur- 
chaser for  its  own  account,  provided  that 
such  sales  may  be  made  only  to  certain  finan- 
cial Institutions,  including  savings  and  loan 
associations,  certain  insurance  companies, 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion (FHLMC),  the  Federal  National  Mort- 
gage Association  (FNMA)  or  the  Government 
National  Mortgage  Association   ( GNMA ) . 

(b)  Transactions  involving  non-assignable 
comltments  to  buy  or  sell  mortgages  which 
would  qualify  under  the  transactional  ex- 
emption found  in  paragraph  (a)  above  where 
such  comitmments  are  to  be  completed 
within  two  (2)  years.  The  party  contracting 
to  sell  mortgages  pursuant  to  such  commit- 
ment must  be  any  eligible  originator  men- 
tioned In  paragraph  (a)  above  and  the  party 
contracting  to  purchase  mortgages  pursuant 
to  such  commitment  must  be  any  eligible 
originator  mentioned  in  paragraph  (a)(1) 
above,  certain  insurance  companies,  FHLMC, 
FHMA,  or  GNMA. 

(c)  Transactions  Involving  resales  of  the 
securities  acquired  pursuant  to  the  proposed 
exemptions  which  meet  the  conditions  for 
sale  relating  to  the  package  size  of  the  se- 
curity ($250,000)  and  where  the  resales  are 
for  cash  or  promise  to  pay  cash  within  sixty 
(60)  days  to  a  purchaser  for  Its  own  account. 
Explanatory    Statement   To    Accompany    a 

Bill  To  Exempt  Ceetain  Mortgage  Trans- 
actions From  Registration  Under  the 
Shxiurittes  Act  of  1933 

The  secondary  mortgage  market  Involves 
the  transfer  of  mortgages  from  the  loan 
originator  to  another  Investor  In  order  to 
provide  liquidity  to  the  primary  market, 
the  market  in  which  loans  are  made  to  bor- 
rowers by  originators.  The  liquidity  goal  of 
a  viable  secondary  mortgage  market  is  es- 
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sential  to  the  effective  functioning 
primary  market  because  m  a  local  ar 
relalivel;,-    high    construction    levels 
lenders  can  be  quickly  "loaned  up"  anc 
to  ■withdraw  from  the  primary  mi 
to  a  lack  of  lendable  funds  unless 
•vjcess  to  secondary  market  funds 
portance  of  thU  function   Is 
the  fact  that  currently  the  secondpjy 
toi.ils  ar>pro.\imatolv  $25  bllllDn  a  yes 
represents  approximately  22'',-    of  all 
gase  lo.Tn  orir;inatl:.T5. 

The  Federal  Home  Loan  Mortgage 
ration    (FHLMC)    was    established 
oy  Cciigiess  to  foster  and  encourage  . 
sccon<i.»r  ■  m'.rket.  It  v.as  v. i:h  thl>  C 
sl.nai   mar.d.-.t  •   in   mlud    that 
came   the  m.jving  f;rce   behind   AM 
a  new  c  rporatlrn  organU-ed  to  aici  t 
ondary  market.  AMMINET.  an  pcr 
thp  Automated  Afortgiige  Market.  Xn'r, 
Network.  Inrcrporated.  Is  a  nonprnp.t 
ration  established   by  the  FHLMC  a 
Industry  trade  associations   (U.S.  Le 
Savings  Ass'iclations.  Amerlc?n 
sociatiori,  Nation.Hl  I.e.igue  of  Insiireli 
hfj3   A;  sjfi  itions.   Mortgage   Bunker 
ciatirn  ;.:id  N.itional  A-.so.-iatl-n  of 
Saviiigr  Banks  I.  The  Impetu'^  for  th 
tic  n   i-.f  AMMTNET  item-ncd  from  tl 
tha'  although  the  present  secondnrv 
Is  a  multi-binion  dollar  market,  it  is 
InefR'.-ieut,  operating  prLraarlly  h- 
raourh,   inci    up  until   the  creatio:i 
A'flNET  had  no  central  market  sy5:ter  i 
MIXEi  .?    goal    is    to    help    move 
rune's  from  capital-surplus  areas  to 
def.^ient   are:>s   mere   rapidly,   throu 
use  ot  advamcd  technoloc:y.  thereby 
Ing  a  more  efficient  allocation  of  m 
funds  and  a  more  beneficial  secondary 
gage  market. 

As    a    mortgage    Is    essentially    a 
promls.sorv  nr.te.  and  hence  .^  >ecurit 
wtre  numerous  questions  to  be  resolv 
respect   to    the   Feder.il    Serurltie'' 
garilng    the    estAbllshment    of 
The    Securities;    and    Exchange 
("SEC")  has  been  most  helpful  in  thi 
ess  and  has  given  FHLMC  a  no-actloi 
tion  uaJer  the  Securities  and  Excha 
of   1954    ('1934   Act")    ree;arding  the 
tlon    of   AMMINET.    and.    In    addit 
granted  an  e.\."mption  to  the   broker 
requirements  and   the  net  capital 
ments  of  the   1934  Act  for  those  w 
in   certain   mortgages.   With   respect 
Securities   Act   of  |933    ("1933   Act") 
ever,  the  Commission  felt  it  did  not 
power  to  grant  a  similar  exemption 
regustratlon  recmlremcnt  of  the  1933 
It   was    rith    that   in    mind   that   the 
of  the  SEC  and  FHLMC  met  to  discuss 
legislation.    The    proposed    leglslatio  i 
thS  result  of  those  meetings  betwee 
groups,    as    evidenced    by    the    letter 
Chairman   Ra>    Garrett,  Jr.   of   the   c 
Chairman    Thomas    Bomar    of    the 
Home  Loan  Bank  Board  commenting 
proposed    legislation    and    supporting 
copy  of  which  is  attached.  Chairma 
retts  comments  were  incorporated  1 
proposed  legislation. 

The    proposed    leijlslatlon    would 
from  the  registration  provisions  of  t 
Act   those   transactions    involving   th 
or  sale  of  certain  mortgages  and  par ; 
tlon  interests  in  such  mortgages 
they  are  originated  by  a  commercial 
savings  and  loan  association,  savings 
similar  flnancial  institution;   (2)   the 
gate  sales  price  per  purchaser  is  not  le 
8250,000;   (3)   the  purchaser  pays  cash 
m  sixty    (60)    days,  and   (4)    the 
buys  for  Its  own  account. 

Transactions    involving    mortgages 
nated  by  mortgage  bankers  would 
exempt  to  the  extent  that  they  meet 
ments  (2).  (3)  and  (4)  outlined 
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are  sold  to  certain  regulated  lenders.  Includ- 
ing commercial  banks,  savings  and  loan  asso- 
ciations, savings  banks,  certain  insurance 
companies,  or  Federal  National  Mortgage  As- 
sociation ("FNM.'^") ,  FHLMC,  or  Government 
National  Mortgage  Association  ("GNMA"), 
Commitments  rc>,'arcli;ig  any  mortgage  which 
is  the  subject  matter  of  the  transactional 
exemption  would  also  be  exempted  where  the 
commitments  are  between  certain  qualified 
originators  and  other  quallfled  originators, 
certain  insurance  companies,  FNMA,  FHLMC 
or  GNMA. 

It  was  felt  that  the  high  dollar  amount  of 
each  transaction — $250,000 — and  the  fact 
that  the  mort^iages  must  be  originated  by 
!-egulatod  iPtiitutions  v.hcn  they  ure  sold  to 
the  general  public,  are  sufficient  safeguards 
to  warrant  a  transactional  exemption  from 
the  1933  Act.  S^ibsequent  sales  of  the  pack- 
ages would  also  be  permissible  when  the 
terms  of  the  exemption  are  followed.  The 
alternative  to  the  exemption  would  either  he 
re7istratlon  under  the  1933  Act  or  utilization 
of  the  so-called  private  offering  exemption, 
found  in  Section  4  of  the  1933  Act. 

Registration  would  require  disclosure  of 
such  information  as  the  homeowner's  his- 
tory as  a  wage  earner,  his  current  salary,  his 
prospects  for  the  future,  Information  about 
his  property,  local  legal  considerations  such 
as,  for  example,  stringent  redemptlo»^  liws 
and  a  general  description  of  local  geographic 
concerns.  This  information  would  not  only 
be  cumbersome  and  costly  to  obtain  and 
process  through  the  SEC,  but  would  also  de- 
lay the  sale  of  mortgages  until  the  resls- 
tratlon  statement  was  effective.  In  addition, 
the  disclosure  required  would  be  necessary 
for  each  mortgage  In  the  mortgage  package. 
Mechanically,  such  a  disclosure  document 
•Aould  be  an  administrative  nightmare,  un- 
d'lly  burdensome  to  prepare,  and,  b<»cavse  of 
its  sheer  size,  overwhelming  to  a  prospective 
purchaser. 

On  the  other  hand,  the  other  alternative 
to  exemption,  namely  utilization  of  the  pri- 
vate offering  exemption,  contradicts  the 
FHLMC/ AMMINET  goal  of  having  a  viable 
secondary  mortgage  market.  In  a  private  of- 
fering the  purchaser  must  agree  to  assume 
the  risk  of  the  security  of  an  indeflnlto 
period  of  time  which,  in  most  cases,  requires 
Investment  for  at  least  two  years.  The  pur- 
pose of  a  viable  secondary  mortgage  market, 
however.  Is  to  enable  originators  to  liqui- 
date their  mortgages  to  obtain  funds  to  origi- 
nate new  mortgages  whenever  those  funds 
are  needed.  Any  warranty  concerning  a  hold- 
ing perl(xl  given  by  a  purchaser  would  not 
only  discourage  present  originators  who  have 
capital  surpluses  from  purchasing  mortgages, 
but  would  also  destroy  the  marketability  of 
mortgages  to  Institutional  Investors  such  as 
Insurance  companies  and  pension  funds  who 
wish  to  have  some  degree  of  liquidity. 

In  light  of  the  manifest  disadvantages  of 
registration  of  use  of  the  private  offering  ex- 
emption In  the  secondary  mortgage  market, 
the  only  alternative  which  appears  to  be  ac- 
ceptable Is  an  exemption  for  transactions  In 
large  denominations,  the  type  of  exemption 
which  win  be  created  by  the  proposed  legis- 
lation. 

If  the  proposed  legislation  Is  not  adopted, 
neither  AMMINET  nor  any  other  trading 
system  for  mortgages  can  operate,  and  with- 
out an  Information  system  such  as  AMMI- 
NET. the  attempt  of  both  FHLMC  and  the 
Federal  Home  Loan  Bank  Board  to  provide 
for  the  efficient  movement  of  money  from 
capital-surplus  to  capital-deficlen^;  areas 
within  thrift  institutions  and  to  attract  new 
money  Into  the  mortgage  market  will  be  se- 
verely hampered.  If  that  occurs,  the  loser  will 
be  the  American  public  which  Is  anxious  that 
adequate  funds  be  available  to  finance  the 
purchase  of  critically  needed  housing. 


SEcxTBrriES  AND  Exchange  Commission, 

Washington,  D.C.,  November  20. 1974. 
Hon.  Thomas  R.  Bomar, 
Chairman,    Federal    Home    Loan    Mortgage 
Corporation,  Washington,  D.C. 

Dear  Tom:  Thank  you  for  your  letter  of 
November  8,  1974,  requesting  the  Commis- 
sion's views  on  the  legislation  proposed  by 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion ("PHI^MC")  to  amend  Section  4  of  the 
Securities  Act  of  1933  ("1933  Act").  I  under- 
stand that  FHLMC  Intends  to  have  the  legis- 
lative proposal  Introduced  on  Its  behalf 
shortly,  and  I  am  pleased  that  the  Commis- 
sion has  been  given  the  opportunity  to  com- 
ment on  It  prior  to  its  introduction. 

The  Commission  has  examined  the  pro- 
posed legislation  which  would  create  a 
limited  exemption  from  the  registration  re- 
quiremen  s  of  the  1933  Act  for  certain  trans- 
actions involving  mortgages  and  related  se- 
curitie.;.  FHLMC  believes  that  the  exemption 
Ij  necessary  to  euable  it  to  fulfill  Its  statu- 
tory objective  of  creating  a  liquid  secondary 
mortgage  market,  that  in  turn  wou'd  gen- 
erate additional  funds  for  the  housing  In- 
dustry. Should  the  Congress  be  yersuaded 
that  proposed  exemntioi^.  is  necessary  and 
desirable  to  achieve  FHLMC's  purpose,  we 
believe  that  the  legislation  that  you  have 
proposed  would  provide  an  appropriate  means 
of  accomplishing  this  result.  The  Commis- 
sion recognizes  that  the  proposed  exemption 
contal;;s  a  number  of  restrictions  that  would 
limit  Its  availability  only  to  transactions  In- 
volving Investors  who  have  substantial  re- 
sources p.nd  which  would  further  circum- 
scribe offerings  made  In  reliance  upon  it,  so 
as  to  limit  the  need  for  registration  to  pro- 
tect the  parties  Involved.  Accordingly,  In 
light  of  the  above  and  subject  to  the  follow- 
ing comment^,  the  Commission  supports  this 
narrow  exemption. 

The  Commission  believes  that  certain  in- 
terpretive problems  may  arise  if  the  proposed 
legislation  is  enacted  In  the  form  submitted 
to  us.  The  Commission  therefore  recommends 
for  your  consideration  the  following  sug- 
gested changes: 

(1)  The  words  "one  or  more."  If  inserted 
in  the  first  line  of  paragraph  5(a)  Immedi- 
ately prior  to  the  words  "promissory  notes", 
would  make  clear  that  a  package  of  notes 
sold  in  a  single  transaction  would  be  exempt 
er|iially  as  a  separate  note; 

(2)  The  phrase  "and  where  the  foregoing 
securities  are  subject  to  the  three  conditions 
for  sale  set  forth  in  subparagraphs  (a)(1) 
(1)  (ill) "  would,  if  added  at  the  end  of  para- 
graph (b),  remove  all  doubt  that  the  secu- 
rities underlying  the  commitment  contracts 
are  subject  to  the  three  conditions  for  sale 
set  forth  in  the  above-mentioned  sub- 
paragraphs. $ 

In  addition  to  the  foregoing.  It  appears 
to  the  Commission  that  the  question  of  re- 
sales of  the  securities  acquired  pursuant  to 
the  proposed  exemption  should  be  clarified. 
In  our  view,  any  such  resales  should  be  sub- 
ject to  the  three  conditions  for  sale  set  forth 
in  paragraph  5(a)(1).  We  therefore  recom- 
mend that  FHLMC  consider  adding  a  new 
paragraph  (c)  to  Its  legislative  proposal  for 
this  purpose.  Such  a  provision  might  be 
phrased  In  the  following  manner,  or  In 
words  to  that  effect : 

"(c)  The  exemption  provided  by  para- 
graphs (a)  and  (b)  hereof  shall  not  apply 
to  resales  of  the  securities  acquired  pursuant 
thereto,  unless  each  of  the  conditions  for 
sale  contained  In  subparagraphs  (a)(l)(l)- 
(ili)  are  satisfied." 

The  Commission  also  understands  that  the 
reference  In  subparagraph  (a)  (2)  of  the 
legislation  to  the  HUD  Secretary's  statutory 
authority  to  approve  mortgages  will  be 
changed  from  "12  U.S.C.,  Sections  1703,  1707 
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(b)"  to  "12  U.S.C.,  Sections  1709  and  1715b 
as  amended." 

Sincerely, 

Ray  Garrett,  Jr.,  Chairman. 


By  Mr.  FONG: 
S.  214.  A  bill  for  the  modernization 
and  general  revision  of  the  Patent  Laws, 
title  35  of  the  United  States  Code,  and 
for  otlier  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

PATENT    MODERNIZATION    ACT 

Mr.  FONG.  Mr.  President,  I  am  intro- 
ducing today  S.  214,  a  bill  for  the  gen- 
eral revision  and  modernization  of  the 
patent  law,  title  35,  of  the  United  States 
Code,  and  for  other  purposes,  which  is 
being  referred  to  the  Committee  on  the 
Judiciary. 

This  bill  which  I  introduce  today,  the 
Patent  Modernization  Act,  is  essentially 
the  same  as  S.  4259  which  I  introduced 
December  19.  1974.  My  statement  can  be 
found  in  the  Congressional  Record  for 
that  date,  beginninjc  on  pa?e  41142 
Sections  103,  142,  143.  and  144  of  S.  4259, 
the  text  of  which  follows  my  statement 
on  December  19,  have  been  revised  in 
response  to  suggestions  I  have  received. 
A  brief  explanation  of  these  revisions 
will  be  printed  in  today's  Record  fol- 
lowing tlie  conclusion  of  my  introductory 
remarks. 

Although  le.ss  than  a  month  has  elapsed 
since  S.  4259  was  introduced,  I  have  al- 
ready heard  from  a  number  of  knowl- 
edgeable persons  in  the  patent  field,  all 
of  wiiom  welcomed  the  approach  taken 
in  S.  4259.  Most  made  favorable  com- 
ments relating  to  various  of  its  provisions 
and  some  offered  suggestions  for  amend- 
ments. I  would  especially  like  to  express 
my  appreciation  to  those  persons  and 
organizations  who  took  their  valuable 
time  during  the  holiday  season  to  re- 
view my  statement  and  bill,  and  to  thank 
them  for  their  support,  encouragement, 
and  suggestions. 

I  am  particularly  pleased  to  reix)rt 
that  Mr.  Sidney  Neuman  of  Chicago,  a 
member  of  the  President's  Commission 
on  the  Patent  System  in  1966,  has 
termed  my  bill  to  be  "encouraging  and 
reassuring"  and  to  have  "such  enlight- 
ened and  constructive  approaches  to  re- 
solving and  terminating  the  frustrations 
of  the  last  8  years."'  Mr.  Neuman  added: 

I  am  pleased  to  note  that  the  substance  of 
many  of  our  recommendations,  [e.g.,  Nos.  X, 
Xr,  XIII,  XV)  are  now  reflected  In  yotir  bill. 

He  has  been  particularly  in  agreement 
with  me  on  important  section  115  re- 
garding the  duty  to  disclose  relevant  in- 
formation to  insure  a  system  free  from 
deliberate,  fraudulent,  and  improper 
conduct  in  the  prosecution  of  patent 
applications. 

I  said  last  December,  and  today  re- 
iterate, that  one  important  reason  why 
the  United  States  of  America  has  been 
able  to  exercise  leadership  in  the  world 
over  the  past  several  decades  is  that  we 
have  been  In  the  forefront  of  science  and 
technology.  At  the  end  of  World  War  II 
in  1945.  America  was  the  undisputed 
leader,  having  crossed  new  frontiers  of 
knowledge  under  the  impetus  of  wartime 
necessitj . 


But  those  nations  whose  economies 
were  shattered  by  the  war  have  made  a 
comeback,  and  certain  other  formerly 
agrarian  nations  are  now  making  great 
strides  in  science  and  technology.  Our 
Nation  is  facing  increasingly  fierce  com- 
petition in  world  markets. 

It  is  imperative  that  the  United  States 
now  keep  pace  with  our  competitors  and 
exceed  them,  if  possible.  This  Is  why  our 
private  competitive  enterprise  system  is 
so  important  to  fostering  initiative  and 
innovation.  This  is  why  we  as  a  nation 
must  continue  to  encourage  research, 
both  basic  and  auplied,  and  the  disclo- 
sure of  research  discoveries  through  a 
fair  and  equitable  patent  ,=ystem.  For  our 
patent  system  is  an  unsung,  yet  vital, 
component  of  America's  success  story  to 
date.  I  believe  our  patent  system  can  be 
further  improved  to  give  even  greater 
.stimulus  to  invention,  innovation,  and 
the  advancement  of  the  arts  and  sciences 
as  envifioned  by  our  Founding  Fathers, 
who  included  in  the  Constitution  au- 
thority for  Congress: 

To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securi.ig  for  limited  Times 
to  Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discoveries. 

My  bill,  which  has  been  somewhat  re- 
fined since  its  introduction  last  year, 
amends  the  present  statute  which  the  In- 
ventive communitv  understands  well, 
even  as  stated  by  Judge  Giles  S.  Rich  of 
the  U.S.  Court  of  Customs  and  Patent 
Appeals  in  his  speech  in  Rochester,  Octo- 
ber 15,  1974.  Judge  Rich,  who  has  been 
interpreting  and  a:oplying  the  present 
law,  has  urged  that  it  be  amended  "cau- 
tiously as  need  is  demonstrated,"  and 
that  this  be  achieved  by  "amending  the 
present  statute,  which  people  under- 
stand." 

Respecting  a  bill  propo.-^ed  by  the  ad- 
ministration in  the  last  Congress  (S. 
25041,  the  eminent  Judge  stated  in  his 
talk: 

A  statute  should  say  as  little  as  possible 
and  not,  for  example,  attempt  to  tell  patent 
lawyers  how  to  write  claims  for  every  con- 
ceivable kind  of  invention.  .  .  .  Can  you 
Imagine  this  litigation  that  would  be  engen- 
dered by  the  new  terminology  used,  and  how 
long  It  would  be  before  its  import  became 
settled? 

Judge  Rich's  admonition  is  well  made. 
My  bill  is  built  upon  the  present  statute, 
adding  some  concepts  suggested  to  me  by 
the  innovative  community  which  after 
careful  consideration  I  found  reasonable, 
economical,  and  meritorious  and  some 
other  provisions  which  appear  warranted 
by  my  study  of  patent  problems.     . 

I  wish  to  emphasize  that  reasonable 
maintenance  fees,  if  adopted,  are  sup- 
ported by  me  with  the  clear  understand- 
ing that  other  patenting  fees  shall  be 
kept  at  a  minimum  so  as  to  encourage 
maximum  disclosure  of  inventions. 

Accordingly,  I  am  reintroducing  my 
bill — with  modifications  explained  at  the 
end  of  my  statement  today.  Once  again 
may  I  say  I  offer  my  bill  as  a  vehicle  for 
discussion,  study,  and  the  further  refine- 
ment which  will  be  required  in  the  Con- 
gress to  finally  resolve  and  to  terminate 
the  impasse  and  the  frustrations  of  the 
last  8  years,  so  that  the  inventive  genius 


of  our  countiT  can  increasingly  respond 
to  the  incentive  of  a  modernized  volun- 
tary disclosure  patent  system. 

I  also  invite  comment  on  the  following 
suggestions  which  I  have  received : 

First.  In  letters  approving  my  bill,  sev- 
eral have  suggested  that  the  imposition 
of  maintenance  fees  will  be  a  real  burden 
or  disincentive  to  utilize  the  patent  in- 
centive system.  Elimination  altogether 
of  such  maintenance  fees  has  been  urged. 
It  has  also  been  urged  that,  if  mainte- 
nance fees  are  demanded  by  the  majority 
at  the  Patent  Subcommittee  level,  only 
nominal  maintenance  fees  payable  each 
year  be  required.  One  letter  suggested 
that  total  maintenance  fees  be  no  more 
than  $325,  or  no  more  than  five  times  the 
present  filing  fee. 

Second.  Another  letter  suggested  that 
there  should  be  a  'public  counsel"  officer 
in  the  Patent  Office,  administratively  re- 
sponsible to  the  Commissioner  of  Pat- 
ents, whose  function  would  be  limited 
to  advocating  the  cause  espoused  by  any- 
one who  contests,  ex  parte,  the  issuance 
or  requests  the  reexamination  of  a  patent 
under  chaijter  31  of  the  bill. 

Third.  A  further  suggestion  recom- 
mended that  reexamination  under  chap- 
ter 31  of  my  bill  be  limited  to  no  more 
than  a  period  of  1  year  after  the  grant 
of  a  patent  rather  than  during  the  entire 
lifetime  of  the  patent. 

Fourth.  Another  suggested  that  in  sec- 
tion 103  of  S.  4259.  in  line  28  after  ".nf 
insert,  "either",  and  in  line  29  after 
"made",  insert  "or  one  year  before  the 
actual  filing  of  the  application". 

Mr.  President,  our  Nation's  patent  sys- 
tem should  be  improved  in  a  manner 
that  will  presei-ve  what  has  proven  sound 
and  meritorious,  protect  the  constitu- 
tional right  of  inventors,  and  enhance 
incentives  to  American  inventors.  In  this 
way.  Congress  can  help  to  further  the 
advancement  of  science  and  technologj' 
to  keep  America  in  a  preeminent  position 
of  leadership. 

Outnumbered  as  we  are  in  population 
by  some  of  our  competitors,  we  must 
take  positive  steps  to  make  sure  we  make 
up  in  quality  what  we  lack  in  quantity. 

Facing  as  we  do  in  America  the  critical 
problems  of  energy  shortages  and  soar- 
ing energy  costs,  high  retail  food  prices, 
worldwide  shortages  of  grains  and  other 
protein  foods,  and  global  Inflation,  we 
need  now  more  than  ever  to  provide 
added  incentive  to  our  inventors  and 
scientists  to  find  ways  to  solve  these 
problems. 

Our  patent  system  can  and  should  be 
increasingly  instrumental  in  promoting 
discovery  of  feasible  methods  to  harness 
solar  energy,  ocean  wave  energy-,  and 
geothermal  energy.  An  improved  patent 
system  can  stimulate  discoverj'  of  meth- 
ods to  convert  nonedible  substances  like 
cellulose  into  edible  foods,  which  in  turn 
can  assist  in  overwming  predicted  food 
shortages  in  the  years  to  come. 

Our  Nation's  patent  inrentive  system 
should  and  can  be  improved  so  that  its 
incentives  not  only  will  be  preserved  and 
protected  but  also  perfected.  Such  an  im- 
proved system  should  encourage  and 
stimulate  would-be  innovators  to  redou- 
ble their  efforts  to  solve  our  technological 
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and  scientific  problems  in  energ: 
production,    and    other    fields 
needed  inventions  as  soon  as  pos 

An  improved  patent  system  cdn 
be  instrumental  in  the  fight  agai|Lst 
flalion  by  encj^uraging  new 
that  allow  industry  to  produce  metre 
better  products  per  unit  time, 
increasing  efBciency  and  output 
mitting    reduced    prices    of 
services. 

Patents  represent  an  important 
effective  avenue  for  creating 
to  produce  a  greater  variety  of  nev 
uct-s,  spurring  competition  with  a 
product  or  with  reduced  price, 
ally,  prices  of  existing  products 
lowered  through  the  creation  of  nfcw 
more  efficient  patentable  processes 
allow    these   goods   to   be   produ 
lower  cost  and  sold  at  lower  price; 

Increased   productivity,   of 
most  important  to  our  Nation 
this  time  in  our  history  when 
national  output  of  goods  and 
gross  national 

in    real   dollars  has   declined 
past  four  quarters. 

Additionally    Mr.    President, 
stimulate  competition  and  allow 
companies  to  compete  successfully 
larger  companies.  As  the  experienced 
knowledgable  Commissioner  of 
C.  Marshall  Dann,  explained  in 
6  speech  last  year  before  the 
on  Patents,  Antitrust,  and  Trade 
sponsored  by  the  Federal  Bar 
and  the  Bureau  of  National  Affairs 

The  patent  system  provides  a  .spur 
petition   tn  research   and  developme|it 
Patents  can  be  of  great  value  in  tl: 
petitlve  struggle  both  to  .small  compai^ies 
to  large  ones.  To  the  extent  they 
small  company  to  compete  more  effect! 
with  larger  comp.-mles  In  the  same 
Is  an  overall  benefit  to  competition 

Mr.  President,  without  belaborihg  the 
matter  further.  I  believe  I  have  illus- 
trated the  need  for  improvement  in  our 
patent  system  and  the  importanc  e  of  a 
viable  patent  system  to  future  scientific 
and  technological  leadership 
country.  May  I  .iust  proceed  to 
the  background  of  patent  legislation 
the  past  Congress  and  then  ex 
provisions  of  the  bill  I  am  again  of  ering 

BACKCROUNC    ON     PATENT     I.ECISLATION 
93D  CONGRESS 

There   were   .several   bills   offer 
modernization    and    revi.sion    of 
l:i\v<.   The^e   were  S.    1321.   by 
U\^7.   S.    2504   by   Senator   Scot 
S.  2330  by  Senator  Buckley. 

S.    1321     (H.^RTI 

After  hearings  in  September 
this  bill  and  upon  introduction  anc 
tion  for  markup  of  the  Scott — acjnini 
tration — bill,  work  on  S.  1321  ceas 

S.    2504     (ADMINISTRATION    BILL) 

The  subcommittee  on  Patents, 
marks,  and  Copyrights  of  the  Judiciary 
Committee  labored  in  the  last 
upon  S.  2504  submitted  by  Senator 
as  a  courtesy  to  the 
Members  of  the  subcommittee  anfi  their 
staffs  soon  were  informed  that  th ;  indi- 
viduals and  organizations  which  con- 
stitute the  voluntary  disclosure,  patent 
incentive  or  innovative  communit'f,  upon 
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whom  this  country  must  rely  for  the 
progress  of  the  useful  arts  as  mandated 
by  the  U.S.  Constitution,  were  deeply  and 
vigorously  opposed  to  the  concepts  in 
the  administration  bill.  The  bill  received 
virtually  no  support  by  the  public. 

The  wiU  of  the  inventive  commimity, 
as  expressed  at  meetings  of  patent  and 
inventor  associations,  legal  organiza- 
tions, chemical,  engineering,  and  other 
societies,  was  virtually  unanimous  in 
opposition  to  the  administration  bill. 
Activity  on  S.  2504  committee  print — 
C.P. — amended  to  include  some  of  the 
essence  of  amendments  offered  by  the 
administration,  a  small  group  of  patent 
counsels,  and  by  me,  ceased.  This  opposi- 
tion was  still  active  when  the  last  Con- 
gress ended.  This  is  to  be  contrasted  with 
the  immediate  and  widespread  support 
I  received  on  S.  4259.  My  "individual 
views"  on  this  bill  and  the  views  of  Sen- 
ator John  L.  McClellan,  subcommittee 
chairman  discuss  S.  2504  C.P. 

S.      2930        (BUCKLEY AMERICAN      PATENT      LAW 

ASSOCIATION      PATENT      LAW      MODERNIZATION 
BILL) 

Mr.  FONG.  Virtually  unanimous  sup- 
port from  the  public  and  the  innovative 
community  was  given  and  still  exists  for 
S.  2930  introduced  by  Senator  Buckley. 
This  bill  w£is  prepared  by  members  of 
the  American  Patent  Law  Association 
and  members  of  the  Section  of  Patent, 
Trademark,  and  Copyright  Law  of  the 
American  Bar  Association.  I  find  this 
to  be  a  good  bill.  However,  none  of  its 
principal  provisions  received  the  ap- 
proval of  the  Subcommittee  on  Patents, 
Trademarks  and  Copyrights.  Yet,  this 
bill,  in  its  entirety,  was  presented  and 
supported  by  Commissioner  of  Patents 
Marshall  Dann  when,  as  president  of 
the  American  Patent  Law  Association, 
he  testified  before  the  Senate  Septem- 
ber 11.  1973.  Unfortunately,  no  real  con- 
sideration was  given  this  bill  even  after 
its  formal  introduction  on  Januarv  31, 
1974. 

NEW    PATENT    BILL     (FONG) 

Upon  fresh,  objective  reconsideration 
of  the  entire  subject  of  patent  law,  I 
have  concluded  it  to  be  desirable  and 
appropriate  to  reintroduce  today  my 
bill  to  accomplish  expeditiously  an  effec- 
tive revision  of  the  patent  system. 

I  believe  this  bill  will  improve  our 
Nation's  patent  system  while  maintain- 
ing the  basic  structure  of  the  law,  which 
has  served  us  adequately  for  many  years. 
The  bill  does  not  intend  a  radical  change 
in  the  patent  laws,  but  rather  is  designed 
to  increase  the  incentive  to  the  inven- 
tive community,  to  streamline  the  patent 
system  itself,  and  to  spur  the  progress 
of  science  and  technology.  I  do  not  be- 
lieve it  is  necessary  to  perform  radical 
surgery  to  improve  the  health  and  vital- 
ity of  our  Nation's  patent  system. 

My  bill  seeks  to  balance  the  equities 
between  the  national  interests  of  our 
country  and  the  rights  of  our  Nation's 
inventors,  all  within  the  framework  of 
a  practical,  workable  system. 

My  bin  is  designed  to  meet  the  fol- 
lowing gO£ds: 

First.  To  increase  the  Incentive  to  our 
Nation's  inventors  to  create  more  inven- 
tions to  meet  our  country's  needs  now; 

Second.  To  achieve  the  maximum  per- 


centage of  valid  patents  at  a  minimum 
of  cost; 

Third.  To  aUow  the  public  to  request 
the  Patent  Office  to  reexamine  any  ques- 
tionable patent; 

Fourth.  To  harness  the  patent  system 
to  help  fight  inflation,  solve  our  energy 
problems,  and  relieve  our  food  short- 
ages; 

Fifth.  To  accelerate  the  public  disclo- 
sure of  technological  advances. 

Sixth.  To  reduce  the  expense  of  ob- 
taining and  litigating  a  patent. 

Seventh.  To  shorten  the  period  of 
pendency  of  a  patent  application  from 
filing  to  final  disposition  by  the  Patent 
Office. 

Eighth.  To  raise  the  quality  and  re- 
liability of  U.S.  patents. 

HISTORY  OF  PATENT  LAW  LEGISLATION,  GENERAL 
INFORMATION 

Since  1966  the  following  bills  have 
been  introduced:  S.  1042.  February  1967- 
S.  2597.  October  18.  1967;  S.  3892,  July 
1968;  S.  1246.  February  1969;  S.  2756. 
August  1969;  S.  643.  February  1971;  S. 
1321,  March  1973;  S.  2504,  October  1, 
1973;  and  S.  2930,  January  31.  1974. 

In  an  effort  to  achieve  legi-slation  to 
revise  title  35.  which  had  been  before 
the  subcommittee  since  early  1967,  the 
so-called  Fong  amendments  to  S.  2504 
were  offered  during  subconmiittee  mark- 
up sessions  in  mid- 1974.  To  a  large  ex- 
tent, the  thrust  of  these  amendments 
were  incorporated  into  tlie  Hart-Scott 
markup  of  S.  2504  committee  print  and 
is  essentially  incorporated  in  the  bill  I 
am  introducing  today. 

PROBLEMS      OF      THE      INCENTIVE      SYSTEM      FOR 
GRANTING     PATENTS 

My  proposed  bill  is  drafted  in  the  light 
of  the  following  facts : 

(A)      PRIOR     ACT 

Studies  have  shown  the  principal 
problem  in  determining  whether  an  in- 
vention is  worthy  of  a  patent  is  to  make 
certain  that  all  the  relevant  prior  art  is 
before  the  Patent  Office. 

Under  present  law,  relevant  prior  art 
is  supplied  voluntarily  by  the  applicant 
and  through  a  "search"  of  the  available 
prior  art  In  the  Patent  Office  by  the 
patent  examiner  assigned  to  that  par- 
ticular case. 

Under  my  bill,  the  applicant  is  re- 
quired to  submit  to  the  Patent  Office  all 
information  which  he  "reasonably  be- 
lieves" to  be  pertinent  to  the  patentabil- 
ity of  his  invention. 

In  addition,  prior  art  can  be  cited  to 
the  Patent  Office  by  the  public  at  any 
time  after  the  patent  issues.  A  reexami- 
nation of  the  patent  on  the  basis  of  such 
cited  prior  art  can  be  requested  by  any- 
one at  any  time.  Any  art  to  be  used  in 
a  patent  suit  must  have  been  considered 
first  by  the  Patent  Office. 

Thus,  my  bill  allows  the  public  to  at- 
tack any  patent  at  any  time  during  its 
entire  life — at  a  very  low  cost — since 
this  "reexamination"  process  would  be 
done  in  the  Patent  Office.  Appeal  proc- 
esses are  also  provided  within  the  frame- 
work of  the  Patent  Office. 

Bringing  all  the  pertinent  prior  art 
before  the  patent  examiner  will  maxi- 
mize the  percentage  of  valid  patents  is- 
sued by  the  Patent  Office.  According  to 
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the  Patents  Office  study  of  court  deter- 
minations of  validity -invalidity  for  the 
period  1968  through  1972,  out  of  about 
1,500,000  patents  outstanding,  2,025  were 
challenged  as  invahd.  In  other  words,  less 
than  fifteen  one-hundredths  of  1  percent 
of  all  the  outstanding  patents  were  chal- 
lenged. 

Approximately  one-half  of  the  chal- 
lenged patents  were  determined  invaUd, 
many  of  these  because  all  the  prior  art 
was  not  before  the  examiner  before  the 
patent  was  issued.  When  the  prior  art 
before  the  court  and  the  pattent  office 
have  been  the  same,  the  patents  held  in- 
valid on  prior  art  dropped  by  one-half, 
that  is  to  about  25  percent  of  those  pat- 
ents litigated. 

It  is  well-nigh  impossible  to  ensure 
that  evei-y  patent  issued  will  be  valid, 
considering  the  approximately  80,000 
patents  issued  each  year  and  considering 
the  fact  that,  on  patent  vahdity  ques- 
tions, reasonable  men  may  honestly  dif- 
fer. 

As  we  all  know,  no  system  can  ever  be 
perfect.  But  I  believe  that  by  the  addi- 
tional input  from  the  public  as  provided 
in  chapter  31  of  my  bill,  we  can  achieve 
the  highest  peixentage  of  valid  patents 
possible,  while  still  protecting  the  inven- 
tor's rights  by  not  denying  him  the  power 
of  injunction  to  protect  his  invention 
while  his  patent  is  being  challenged. 

(B)    DNCLEAN   HANDS;    FRAUD 

In  the  1968  through  1972  period,  2,025 
notices  of  patent  suit  were  given  to  the 
Commissioner  of  Patents  as  required  by 
law.  In  only  22  of  the  2,025  cases,  or  about 
1  percent  of  the  total  patents  challenged, 
was  fraud  or  unclean  hands  found.  Dur- 
ing the  same  5 -year  period,  there  were  an 
estimated  1.5  million  patents  outstand- 
ing. Also,  in  the  same  period  of  5  years, 
the  Patent  Office  issued  about  400,000 
patents,  an  average  of  80,000  per  year. 
For  further  information  please  see  Patent 
Office  study  dated  August  31,  1973.' 

Present  law  already  provides  sufficient 
means  to  deal  effectively  with  those  who 
may  deliberately  abuse  the  system  by 
improper  or  fraudulent  conduct.  As  the 
knowledgeable  Assistant  Attorney  Gen- 
eral of  the  Antitrust  Division,  now  Judge 
Richard  W.  McLaren,  said  when  testi- 
fying before  our  Senate  Subcommittee 
on  Patents,  Trademarks,  and  Copyrights, 
in  May  of  1971 : 

The  procurement  of  a  patent  by  fraud  on 
the  Patent  Office  may  give  rise  to  an  action 
by  the  United  States  for  cancellation  of  a 
patent,  or  a  perjury  or  other  criminal  pro.se- 
cutlon;  and  an  attempt  to  enforce  .such  a 
patent  may  constitute  a  violation  of  the 
Sherman  Act.  Similarly,  the  invalidity  of  a 
patent  obtained  by  frtctid  Is  a  defense  in  an 
action  for  Infringement.  .  .  .  the  Patent  Code 
should  and  presently  does  contain  safe- 
guards to  insure  proper  conduct  by  appli- 
cants before  the  Patent  Office."  (Emphasis 
supplied.) 

Therefore,  since  the  problem  of  fraud 
or  unclean  hands  is  already  down  to  an 
almost  irreducible  percentage— 22  of  the 
2,025  cases  in  the  period  1968  through 
1972— and  since  the  patent  code  pres- 
ently does  contain  sufficient  safeguards 

'Patent  Office  Study  of  Court  Determina- 
tions of  VaUdlty-Invalldlty,  In  1968-1972, 
Published  Patent  Trademark,  Copyright 
Journal,  No.  144,  September  13,  1973  Ap- 
pendix. 


to  insure  proper  conduct  by  applicants 
before  the  Patent  Office,  my  bill  retains 
present  law.  As  we  all  know,  honesty 
cannot  be  legislated. 


OVERVIEW 

My  bill  includes  concepts  and  provi- 
sions selected  with  care  and  delibera- 
tion from  the  several  bills  introduced  in 
the  past,  including  the  former  adminis- 
tration bill.  Concepts  taken  from  these 
bills  are  implemented  with  language  re- 
flecting suggestions  and  recommenda- 
tions from  those  with  knowledge  and  ex- 
pertise gained  from  many  years  of  patent 
experience  across  a  wide  spectrum. 

A  substantial  number  of  provisions 
from  Senator  Buckley's  bill  <S.  2930), 
which  was  suppoited  by  the  American 
Patent  Law  Association,  and  some  provi- 
siJhis  from  the  administration  bill  <S. 
25041   liave  been  incorporated. 

My  bill  provides  for  a  new  reexamina- 
tion procedure  that  allows  any  member 
of  the  public  to  attack  a  patent  and 
cause  the  Commissioner  of  Patents  to 
reexamine  the  validity  of  an  issued  pat- 
ent. This  provides  an  inexpensive  means 
by  which  anyone  may  attack  a  patent. 

I  have  sought  to  hold  dowTi  the  cost 
of  this  bill  by  adhering  to  present  law 
whenever  possible. 

Most  importantly,  my  bill  not  only 
retains  the  crucial  incentive  for  in- 
ventors contained  in  our  present  patent 
law,  but  I  believe  it  significantly  in- 
creases that  incentive. 

My  bill  is  in  accord  with  the  funda- 
mentals of  a  viable  patent  system,  which 
are: 

First.  Availability,  accessibility,  and 
utilization  of  the  system  on  the  widest 
possible  basis  to  the  public,  especially  to 
those  who  would  use  the  system — in- 
ventors, coworkers,  and  investors. 

Second.  Reasonable  costs  for  obtaining 
valid  patent  protection  for  inventions. 

Third.  Reasonable  valid  protection 
when  the  patent  has  been  obtained. 

Fourth.  Adequate  protection  of  the 
disclosure  made  in  the  application  for 
patent  and  thus  disclosed  to  the  Patent 
Office  by  the  applicant,  if  ultimately  no 
patent  is  granted. 

I  believe  the  patent  system  must  be 
fair  and  equitable  to  the  vast  number  of 
applicants — those  who  deal  fairly  with 
the  Patent  Office.  It  must  not  unduly 
burden  all  because  of  the  transgressions 
of  a  very  few. 

THE   CONGRESSIONAL   PROVISION ARTICLE   I, 

SECTION    8,    CLAUSE    8 

The  constitutional  provision  upon 
which  the  patent  incentive  system  is 
based  reads: 

To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  limited  Times 
to  Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discoveries — 
(Art.  I,  Sec.  8,  CI.  8) 

This  provision  mandates  a  voluntary 
disclosm-e  patent  incentive  system;  it 
also  mandates  that  the  inventor's  exclu- 
sive right  be  secured.  In  the  constitu- 
tional provision,  the  word  "securing"  re- 
quires safeguarding  the  Inventor's  in- 
herent right  to  his  invention. 

Our  Patent  Office  does  not,  as  is  so 
often  mistakenly  stated,  grant  a  "monop- 
oly." It  grants  a  patent. 

This  patent  is  an  "open  letter"  which, 


in  effect,  states  to  all  who  may  be  con- 
cerned that,  upon  the  disclosure  of  his 
invention,  the  inventor's  rigiit  which  is 
inherent  in  him  the  moment  he  has  com- 
pleted his  invention,  has  been  secured  so 
that  his  right  can  be  enforced  in  the 
coiu-ts  of  our  land. 

STIMULATION    OF    COMPETITION    BY     EARLY 
PATENTING 

The  primary  purpose  of  the  voluntary 
disclosure  patent  incentive  system  is  to 
get  to  the  public  at  the  earliest  possible 
moment  the  basic  concept  of  the  inven- 
tion. Given  the  "crux"  of  the  inventive 
concept,  one  skilled  in  the  art  can  work 
with  the  invention  or  design  around  It. 
When  the  invention  becomes  known  pub- 
licly, it  engenders  competition  by  those 
who  will  design  around  the  patent  claims 
to  keep  themselves  competitive. 

Obviously,  price-cutting  on  the  same 
product  produced  by  more  than  one  in- 
dividual or  organization  is  a  kind  of 
competition.  In  an  innovative  society, 
true  competition  results  in  the  making 
available  of  alternative  or  better  prod- 
ucts, goods,  or  services  as  a  result  of  the 
exclusive  right.  It  is  the  exclusive  right 
to  one  person  which  induces  his  com- 
petitor to  produce  something  different 
or  better  with  which  to  continue  to  com- 
pete. Thus,  our  patent  incentive  system 
stimulates  competition. 

TOO-BURDENSOME  PATENT  CHANGES  WOVLD  DIS- 
COURAGE DISCLOSIRES  OF  INVENTIONS:  EN- 
COURAGE RELIANCE  ON  TRADE  SECRETS 

Some  provisions  of  other  patent  bills 
offered  in  the  last  Congress  concerned  me 
because  I  beheve  they  would  have  im- 
posed unnecessary  burdens  upon  the  pat- 
ent applicant  and  upon  the  Patent  Of- 
fice. There  were  too  many  requirements 
for  disclosure  of  information  not  needed 
by  one  skilled  in  the  art  to  understand 
the  invention  for  which  a  patent  was 
applied. 

These  requirements  would  have  im- 
posed much  greater  expense  on  the  ap- 
plicant and  would  have  drastically  in- 
creased the  reading  burden  on  the  ex- 
aminer in  the  Patent  Office.  Printing 
costs  would  have  greatly  increased  with- 
out any  quid  pro  quo  benefit  to  anyone. 
Unreasonable  statutory  requirements  for 
superfluous  disclosure  would  only  have 
provided  additional  points  for  attack 
on  validity  decreasing  rather  than  in- 
creasing the  number  of  valid  patents 
issued. 

One  bUl  which  concerned  me  would 
have  required  full  disclosure  of  the  in- 
ventor's application  for  patent  before  a 
patent  was  issued  on  it.  This  would  not 
have  protected  the  inventor. 

Neither  individuals  nor  companies 
would  invest  time,  funds,  and  energy  to 
make  and  to  develop  expensive  inven- 
tions only  to  turn  them  over  to  a  com- 
petitor. Nor  would  they  seek  to  obtain  a 
patent  in  the  face  of  patent  law  provi- 
sions that  were  difficult  if  not  impossible, 
to  comply  with.  They  may  well  have  pro- 
ceeded to  use  their  inventions  secretly. 

As  Icoger  M.  Milgrim  said  in  Harvard 
Busint-.ss  Review,  November-December, 
1974;  in  his  article  "Getting  Most  Out 
of  Your  Trade  Secrets,"  there  is  a  grow- 
ing disenchantment  with  the  patent  sys- 
tem of  the  United  States — A  patent  is 
time-consuming  and  expensive  to  ob- 
tain. 
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Mr.  Milgrim  added: 

The  key  to  the  success  of  man 
ness,  they   (trade  secrets)    are  oft^ 
alternative   to  patents,    and    their 
licensing  have  been  a  mainstay  of 
eign  revenues  for  many  vears. 


On  May  13.  1974,  however,  the  Supreme 
Court  determined  that  the  law  of  trade  se- 
crets Is  Independent  of  and  comp]  ;mentan' 
to  the  federal  court  patent  syste  n.  Trade 
secret  developers,  therefore,  cnu  co  itinue  to 
choose  freely  t).>tween  seekip.g  patei  t  protec- 
tion and  treatuig  the  matter  as|  a  trade 
secret. 

•  • 

Ls  it  better  to  hold  a  given  piece  ctf  patent- 
able knowledge  as  a  trade  secret  tiiereby 
holding  an  advantage  for  as  long  Eis  it  re- 
mains secret,  or  is  It  better  to  seei  a  patent, 
trading  public  disclosure  in  the  issu  id  patent 
for  a  g'.uiranteed  period  of  statntof-y  exclu- 
sivity? 


El 


for  exar 


Perhaps  the  major  disadvantage 
ing  on  trade  secret  protection, 
cliuice.  is  that  the  law  of  trade  = 
courages  independent  development 
protected  by  a  trade  secret.  It  is 
perfectly  lawful  to  purcha.se  a  co: 
formulation  or  product  and  attempf; 
it  by  reverse  engineering.  Many 
chemical  proce.'sses.  formulas,  and 
turing  methods  and  techiiiques.  hov 
not  readily  reverse  engineered  afcd  often 
prove  terribly  difficult  to  develop  1  idepeud- 
ently. 

•  •  •  •  « 

"Potential  trade  secret  relief  Is  s  artllngly 
superior  to  patent  infringement  rel:  sf  in  one 
respect:  more  than  20  states  hffe  trade 
secret  theft  statutes. 
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rets  en- 

if  matter 
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to  copy 
complex 

I  nanufac- 
ever.  are 


can 


Pre  gress 


If  those  who  are  inventing 
oping  inventions,  so  that  they 
compete  in  the  marketplace  wi 
goods  and  services,  find  that 
tive  of  our  voluntary  disclosure 
incentive,  inventive  system  Is 
tially  reduced — and  even 
clear  that  they  will  direct  thei 
toward  secrecy.  Return  to  the 
become  the  order  of  the  day. 
tion  will  be  greatly  reduced, 
science  and  the  useful  arts  will 
ously  impeded. 

Only  recently,  the  U.S.  Suprenje 
in    Kewanee    v.    Bicron,    416 
(19741 ,  recognized  that  the 
ent  laws  do  not  compel  disclosu 
invention  but  merely  offer  the 
of   a    patent   for   the  disclosure 
invention. 

The  present  patent  law,  whicl 
rently    resulting  in   the  publication 
some    80.000    disclosures 
been  eminently  successful  in  caufeing 
disclosure  of  inventions  to  the  p  iblic 

GENFR.AL    DISCrSSION     OF    SOME     PROVI  ilONS    OF 
THE  FONG  PATENT  MOT5ERNIZATTO^    j 

1.    STATUS    OF    COMMISSIONER    OF    PATENTS- 
ELEV.\TION 


Fede  ral 


Patents 
)f  Com- 


Presently  the  Commissioner  of 
is  under  the  Assistant  Secretary 
merce  fnr  Science  and  Technolofey 

My  bill  would  elevate  the  Comi  nission 
er  of  Patents  to  Assistant  Secretary 
Commerce,  would  raise  his  grape 
executive  level  V  to  executive 
and    would    provide   th 
with  full  authority,  responsibil 
necessary  flexibility  to  conduct 
erations  of  the  Office. 
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My  biU  would  provide  the  essential 
statutory  guidance  for  the  operation  of 
the  Patent  Office  and  the  examination  of 
patent  applications.  It  would  leave  the 
rulemaking  authority  in  the  administra- 
tion of  the  Patent  OfBce,  where  it  be- 
longs. 

2.  MAJOR  PROVISIONS  OF  PRESENT  TITLE  3  5 

UNITED  STATES  CODE  ARE  RETAINED 

Those  provisions  which  are  essential 
in  present  title  35  are  retained  as  a  basis 
f :.ir  continued  effective  operation  of  our 
system. 

The  major  portion  of  my  bill  consists 
of  existing  lav/,  with  slight  modifications 
in  some  cases  and  substantive  improve- 
ments in  others. 

3.  SCEMISSION  or  PRIOR  ART  BY  APPLICANT 

Present  law  does  not  require  nor  pro- 
vide for  submission  of  prior  art  known 
to  applicant. 

As  I  have  noted,  the  principal  problem 
in  prtent  procurement  is  to  place  before 
the  patent  examiner  tlie  pertinent  infor- 
mation needed  to  reach  a  judgment  on 
patentability.  My  bill  provides  this  in  a 
rea.=;onable,  relatively  feasible,  inexpen- 
sive, manner.  All  pertinent  information 
that  reasonably  can  be  found  which 
v\'ould  affect  the  examiner's  judgment  is 
required  to  be  submitted  by  the  appli- 
cant into  the  record. 

4.  RECORD  OF  ORAL  INTERVIEWS 

Pre.'^ent  law  provides  no  guidelines  for 
recordation  of  oral  interviews. 

My  bill  would  provide  that  no  oral  in- 
terviews can  be  had  v.ithout  making  a 
written  record  of  points  covered  and 
their  disposition.  This  record  would  be  a 
permanent  part  of  the  patent  file  in  the 
Patent  Office.  It  would  be  available  to 
the  public  whenever  a  study  of  the  patent 
is  made. 

."■).    PATENT    DISCLOSURE    REQUIREMENTS 

VALIDITY 

Present  law  provides  requirements  for 
disclosure. 

My  bill  would  require  only  that  the  in- 
ventor or  applicant  for  patent  shall  dis- 
close sufficiently  that  concept  or  that  in- 
formation which  those  skilled  in  the  art 
need  to  understand  the  invention. 

The  constitutional  provision  regard- 
ing patents  obviously  envisioned  a  sys- 
tem in  which  the  return  to  the  appli- 
cant will  make  it  worth  his  while  to 
relinquish  his  disclosure  to  competitors. 
Any  attempt  to  siphon  from  him  the 
continuing  results  of  his  research  will 
operate  as  a  serious  disincentive,  par- 
ticularly at  tills  time  when  we  need  to 
increase  incentives. 

The  constitutional  mandate  does  not 
require  extensive,  time-consuming  dis- 
closure of  "all"  the  knowledge  of  the  in- 
ventor or  his  associates.  Funds  and  time 
.should  not  be  required  to  prepare  a  cook- 
book detailed  disclosure  to  those  skilled 
in  the  art. 

6.    RE-EXAMINATION    OF    ISSUED    PATENTS 

Present  law  has  no  provision  for  re- 
examination of  patents. 

(a)     CITATION  OF   ART 

Importantly,  my  bill  provides  that  the 
applicant's  invention  shall  not  be  dis- 
closed to  the  public  by  the  Patent  Offtce 
unless  and  until  the  applicant  and  the 


Patent  Office  Examiner  are  both  satis- 
fied  that  a  patent  should  and  does  issue. 
I  have  previously  noted  that  my  bill  pro- 
vides that  any  interested  party  can  cite 
additional  prior  art  to  the  Patent  OfBce 
at  any  time  after  a  patent  issues.  Upon 
a  request  for  reexamination  the  Patent 
Ofi:ce  will  consider  the  new  art.  That 
consideration  will  show  whether  the  dis- 
closure of  the  newly  cited  art  is  in  fact 
closer  to  the  invention  claimed  in  the 
patent  than  that  of  the  art  previously 
considered  by  the  Office.  If  it  is,  the  Of- 
fice will  then  decide  whether  it  will  nul- 
lify the  patent  or  one  or  more  of  its 
claims  or  to  abbreviate  their  scope. 

(B)     RIGHTS    OF    PATENT    HOLDER 

Present  law  sufficiently  provides  for 
rights  of  a  patent  holder. 

My  bill  preserves  the  present  rights  of 
a  patent  holder. 

Importantly,  at  tb.e  moment  the  patent 
is  gi-anted,  the  inventor — now  a  patent- 
ee— will,  und'=r  mv  bill,  have  the  rights 
which  under  our  law.?  always  have  been 
those  of  a  patent  holder  and  which  pro- 
vided the  incentive  to  dl.^close  his  inven- 
tion. Tlie  incentive  to  apply  for  a  patent 
will  ha\'e  been  preserved.  He  will  have 
the  ri7ht  to  proceed,  under  duo  process 
of  law,  to  obtain  an  injunction  against 
anyone  who  infringes  a  claim  of  his 
patent. 

Potential  infringers  will  knov;  this  and 
only  at  their  own  risk  will  then  proceed 
to  use  the  invention  and  or  to  make,  use, 
sell,  or  stockpile  either  machines,  manu- 
factures, articles  or  compositions  of  mat- 
ter protected  by  patent  claims.  Full 
measure  of  damages  for  infringement 
will  be  available  to  the  patentee  in  the 
courts.  The  mandate  of  our  Constitution 
will  have  been  "secured." 

Many  approaches  have  been  advanced 
for  improving  potential  validity  of  pat- 
ents through  the  means  of  opposition 
proceedings.  One  approach  called  for 
opposition  proceedings  before  the  issu- 
ance of  a  patent.  This  could  allow  third 
parties  to  cite  from  time  to  time  prior 
art,  hoping  that,  by  repeated  new  cita- 
tions, issuance  will  be  delayed.  Also.  I 
have  noted  great  concern  about  the  in- 
herent expense  of  such  proceedings. 

In  that  respect,  I  have  supported  S. 
2930  introduced  by  my  colleague  from 
New  York.  Senator  James  Buckley. 
However,  as  I  have  previously  stated, 
chapter  31  of  my  bill  does  insure  that 
all  art  will  be  considered  by  the  Patent 
Office  in  connection  with  those  patents 
which  may  be  offered  for  license  or  in 
the  course  of  litigation. 

This  procedure  is  also  attractive  be- 
cause it  is  relatively  inexpensive.  Thus, 
under  chapter  31  there  are  reduced  to  a 
minimum  the  time  and  expense  involved 
on  the  part  of  the  Office  personnel  and 
on  the  part  of  the  innovative  commu- 
nity to  deal  with  art  cited  against  the 
patent,  leaving  the  time  and  money  for 
further  progress  of  the  useful  arts 
through  innovation. 

The  provisions  of  chapter  31  of  my 
bill  should  be  contrasted,  carefully,  with 
provisions  of  other  bills  which  would 
publish  and  thus  discloge  the  invention 
to  a  competitor  of  the  inventor  before  a 
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patent  has  been  granted.  Unless  such 
bills  would  provide  that  the  remedies  for 
any  unauthorized  practice  during  the 
period  starting  with  publication  and 
ending  with  issuance  of  patent  shall  be 
those  which  would  have  been  available 
had  ths  patent  been  issued  at  the  be- 
ginning of  the  period,  and  further,  that 
theie  shall  he  ui:on  issuance  of  the  pat- 
ent the  right  to  enjoin  the  use  or  sale  of 
machines,  manufactures,  or  composi- 
tions  of  matter  made  during  that  period, 
the  ',5;  ovision-  should  'oe  condemned  as 
fiilin.;  tc  meet  the  constitutionpl  test. 

vViihout  these  provisions,  these  bills 
would  permit  a  compulsory  licensing  of 
th2  iiivention  during  the  pending  of  the 
application  after  its  publication  and,  if 
and  when  a  patent  has  issued,  a  compul- 
so.y  licensing  of  the  patent  with  respect 
to  machines,  manufactures,  or  composi- 
tions of  matter  made  during  that  opposi- 
tion :^?r!Od. 

Even  if  such  provision  includes  that  a 
reasonable  royalty  shall  be  paid  to  the 
patentee,  that  prevision  is  defective  be- 
en'ise  a  reasonable  royalty  to  one  may 
not  be  a  reasonable  royalty  to  another. 

Fur;her:nr.'e.  the  patentee  may  have 
wrnted  to  practice  his  invention  and  to 
permit  no  one  els;^  to  do  r^o.  He  may  have 
wi.hed  to  start  his  own  company  or  to 
cause  liis  own  company  to  grow,  this  be- 
in:-  his  free  choice  of  how  to  compete  in 
the  marketplace. 

7.    tUBPENA    POWERS SECTION     23.    SECTION     24 

Present  law,  in  sections  23  and  24.  pro- 
vides subpena  powers  which  have  always 
been  ample  and  proper. 

My  bill  would  preserve  these  powers. 

In  line  with  the  principle  of  keeping 
examination  in  the  Patent  Office,  I  be- 
lieve that  subpena  powers  should  be  re- 
tained in  the  Federal  courts.  A  person, 
especially  one  who  has  no  experience  in 
the  Patent  Office,  should  continue  to 
have,  as  he  now  does,  the  right  to  move 
to  quash  a  subpena  issued  against  him 
and  to  do  so  in  his  own  home  district 
or  jurisdiction.  He  should  be  able  to  do 
thi.i  under  due  process  of  law  in  a  duly 
established  court  where  each  citizen 
would  have  the  protection  of  the  law  as 
applied  by  a  judge  of  that  court.  My  bill 
preserves  this  due  process  of  law  for  all 
persons. 

8.    SOLICITOR — SECTION    3(d);    BOARD    OF 
APPEALS SECTION    7 

Present  title  35  does  not  establish  the 
position  of  Solicitor. 

For  a  very  long  time,  however,  by  ad- 
ministrative action  there  has  been  a  sat- 
isfactorily functioning  Solicitor  and 
aides  in  the  Patent  Office. 

There  has  also  been  a  Board  of  Ap- 
peals and  this  Board  is  currently  pro- 
vided for  in  title  35. 

My  bill  retains  the  Board  of  Appeals 
and  also  provides  statutorily  for  a  So- 
licitor. It  prescribes  the  powers  and  du- 
ties of  the  Solicitor  and  the  Board  of  Ap- 
peals. The  functions  of  the  Solicitor  and 
the  Board  of  Appeals  are  basically  re- 
tained as  in  present  law. 

9.    PROVISIONS    FOR    DISCLOSURE    TO    THB    PATENT 
OFFICE SECTIONS     112,     115,     131,     251 

Present  law  provides  for  disclosure,  for 
an  oath,  for  examination,  and  for  reissue 
of  a  defective  patent. 


My  bill  preserves  and  modifies,  with 
improvements,  these  provisions. 

I  reiterate  that  the  primai-y  function 
of  the  Patent  Office  is  to  obtain  disclo- 
sure of  inv?ntion  in  such  a  manner  that 
its  basic  concept  will  be  clear  to  one  who 
is  skilled  in  the  art  to  which  it  pertains 
or  with  which  it  may  be  most  nearly  con- 
nected. The  would-be  discloser  of  an  In- 
vention should  be  continually  encour- 
aged, subject  only  to  reasonable  regula- 
tions or  requirements,  to  come  fonvard 
and  to  di-sclose  his  invention. 

If  the  basic  concept  of  his  invention  is 
not  sufficiently  made  clear  so  that  one 
skilled  in  the  art  applying  his  skill  can 
place  the  invention  into  practice,  then 
the  patent  should  not  be  granted.  My  bill 
amply  provides  for  a  court  to  hold  the 
patent  invalid  if  it  is  granted  without 
adequate  disclosure  of  the  invention. 
This  will  be  a  loss  to  the  patentee  of  his 
secured  right  to  exclude  others.  This 
po.ssible  lo.ss  of  right  is  ample  incentive 
to  produce  the  necessary-  disclosure. 

Thousands  of  persons  apply  for  a  pat- 
ent each  year.  Of  these,  a  vei-y  few  may 
inadvertently  fail  to  disclose  sufficiently 
that  which  is  needed  by  one  skilled  in 
the  art  to  comprehend  and  to  practice 
the  invention.  There  may  be  some  wfio 
may  deliberately  withhold  essential  in- 
foi-mation  from  those  skilled  in  the  art. 
Burdening  thousands  of  patent  appli- 
cants because  of  relatively  very  few  who 
may  not  have  dealt  fairly  or  properly 
with  the  Patent  Office  would  be  grossly 
inequitable. 

Our  great  voluntary  disclosure,  patent 
incentive,  inventive  svstem  should  be 
made  even  more  attractive,  if  possible, 
to  encourage  more  progress  of  the  useful 
arts  and  competition.  It  should  not  be 
made  less  attractive  to  the  thousands  of 
applicants  because  of  a  dishonest  few. 
The  patents  of  those  few  would,  of  course, 
be  judged  invalid. 

Only  reasonable  disclosure  require- 
ments can  be  successful  in  a  voluntary 
disclosure,  patent  incentive,  inventive 
system. 

The  provisions  which  relate  to  disclo- 
sure including  sectioas  112.  115,  131,  and 
251.  should  be  sufficient  to  insure  that 
an  adequate  disclosure  will  be  made. 
There  must  be  a  balance  between  that 
which  in  theory  may  be  required  and  that 
which  in  practice  can  be  reasonably  sup- 
plied. Anything  less  than  adequate  would 
be  under  my  bill,  as  at  present,  basis  for 
refusing  to  grant  a  patent. 

I A  I    INFORMATION    IN  POSSESSION   OF  APPLICANT 

Present  title  35  makes  no  explicit  re- 
quirement that  information  relating  to 
prior  art  in  possession  of  applicant  shall 
be  di'^closed  to  the  Patent  Office. 

Mv  bill  provides  a  practical  require- 
ment for  such  disclosure. 

It  is  reasonable  to  require  that  the 
applicant,  his  associates,  and/or  his  at- 
torney tell  the  Patent  Office  the  prin- 
cipal items  of  prior  art  that  any  of  them 
have  in  their  possession  and  which  any 
of  them  have  considered  during  the 
preparation  of  the  application  for  patent. 

It  is  reasonable  to  expect  that  such 
items  will  be  noted  by  them  so  that  when 
the  time  comes  that  the  application  for 
patent  is  filed,  they  can  apprise  the 
Patent  Office  of  prior  art  which,  upon 


review  of  all  matters  noted  by  them, 
should  in  good  conscience  be  disclosed 
to  the  Patent  Office. 

Also,  it  is  reasonable  to  insist  that 
the  disclosure  of  such  information  and 
knowledge  te  reasonably  complete  at  the 
time  the  application  for  patent  is  filed. 

(B)     PRIOR    ART    AFTER    FILING 

My  bill  further  provides  that,  subse- 
quent to  the  filing  of  the  application, 
any  prior  art  coming  to  the  attention 
of  either  the  inventor  or  his  associates, 
or  their  attorne.\s  or  agent,  shall  be 
made  available  to  the  Patent  Office  with- 
in a  reasonable  time.  There  should 
be  no  penalty  for  inadvertence  leading 
to  a  'ailure  to  disclc.^^e.  Invalidity  of  a 
patent  should  not  rest  on  mere  tech- 
nicality. It  .should  be  based  only  on 
whether  or  not  the  es,sentiai  informa- 
tion has  been  di.rC)osed 

10.      COMMISSIONER'S      FREEDO'.:      TO      REGULATE 
APPROPRIATELY 

Present  law  provides  the  Comniissioner 
of  Patents  with  authority  to  issue  regula- 
tions or  rules  not  inconsistent  with. the 
law. 

My  bill  preseiTes  and  improves  pres- 
ent law. 

Under  my  bill,  the  Commissioner  of 
Patents  would  have  the  authority,  as  he 
has  now,  to  promulgate  rules  and  regu- 
lations not  inconsistent  with  the  law. 
In  addition,  by  elevating  tlie  Commis- 
sioner of  Patents  to  the  level  of  Assist- 
ant Secretaiw.  my  bill  streamlines  the 
operation  of  the  Patent  Office. 

My  bill  does  not,  as  the  administra- 
tion bill  had  proposed,  v.-rite  detailed 
regulations  into  the  statute.  I  believe  the 
existing  Administrative  Procedure  Act 
not  only  provides  the  necessary  flexibil- 
ity for  the  Commissioner,  but  also  pro- 
vides opportunity  for  all  interested  par- 
ties to  express  to  the  Commissioner  their 
views  prior  to  final  promulgation  of  reg- 
ulations. In  addition,  this  act  provides 
for  judicial  review  of  regulations. 

In  the  very  complex,  highly  technical 
field  of  patent  examination.  Congress 
should  set  the  pohcy  guidelines  and  let 
the  rulemaking  process  with  all  its  safe- 
guards under  well-established  law  fill  in 
the  pertinent  details. 

11.   COSTS   OF   PATENT   OFFICE   OPERATIONS FEES 

AND    BUDGET 

At  present,  tlie  entire  Patent  Office 
operation  involves  a  budget  of  about 
$80,000,000  annually.  The  Patent  Office 
collects  fees  to  the  extent  of  about  S30.- 
000.000,  which  are  paid  to  the  Treasuiy 
If  only  these  fees  are  taken  into  consid- 
eration, the  net  cost  of  the  operation 
of  the  Patent  Office  is  approximately 
$50,000,000.  As  I  note  in  my  "Individual 
Views"  however,  the  tax  revenues  gen- 
erated through  licensing  of  patents  and 
through  taxable  income  earned  by  enter- 
prises using  the  patents  totals  more  than 
the  budget  of  the  Patent  Office. 

Many  in  government  circles  choose  to 
ignore  the  general  income  taxes  that 
patent  owners  pay  on  income  from  pat- 
ent licenses.  Also,  many  ignore  the  taxes, 
generated  by  the  great  many  enter- 
prises created  and  operated  as  a  result 
of  the  working  of  the  incentive  of  our 
patent  incentive  system.  Despite  the  fact 
that  such  funds  are  not  set  aside  for 
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specific  use  of  the  Patent  Office.  I 
we  should  recognize  the  finanei 
port  to  the  Federal  Government  b 
funds  and  not  try  to  cut  too  deeply 
the  patent  owner's  returns 

My  bill  retains  the  fee  schedulfe  of  35 
U.S.C.  I  do  not  favor  drastic  revi  ;ion  of 
those  fees.  The  public  will  conti  nue  to 
benefit  greatly  by  continued  widespread 
use  of  the  patent  system.  They  should 
not  be  discouraged  in  that  use  |by  lee 
increases. 

Setting  of  fees  has  been,  and  khould 
continue  to  be,  the  prerogative  of  the 
Congress  by  statute.  The  Commifsioner 
and  his  staff  should  submit  to 
gress  a  schedule  of  fees  with  s 
justification. 

12.     MAINTENANCE     FEES 

Present  law  does  not  require 
ventor  or  patent  holder  to  pay 
maintain  the  patent  for  its  statutc|r>' 

My  bill  provides  for  reasonable 
tenance  fees. 

It  is  a  fallacy  to  contend,  as  sorne 
done,  that  under  present  law  the 
Office  operates  at  a  financial  loss 
Govemm'^nt.  Our  Nation  derives 
fit  far  in  excess  of  costs  of  operation 
the  Patent  Office.  It  taxes  incomi  s 
ated  by  the  progress  of  the  useful 
and  by  consequent'  competition 
by  the  granting  of  patents.  As 
dicated,  taxes  collected  by  the  Ffederal, 
State,  and  local  governments  on  al  oper- 
ations, production  of  goods  and  s  irvices 
or  by  earned  income  in  wages  an(  sala- 
ries, and  on  royalties  on  patent  icense 
agreements,  are  so  vast  that  ou  •  gov- 
ernment at  all  levels — local,  Stat  ?,  and 
Federal — is  amply  repaid  for  operation 
of  the  Federal  patent  incentive  si^stem. 

On  the  other  hand,  those  who  would 
seek  a  patent  should  i>ay  reasonal  ►le  fil- 
ing fees  so  that  they  will  not  lighlly  file 
applications  for  patent. 

Time  has  allowed  review  of  w 
and   to  what  extent  maintenancfe 
.''hould  be  payable  on  issued  patenps 
yet  retain  the  maximum  possible 
tive  to  come  forward  and  to  dis< 
must  be  clear  to  the  inventor  or 
organization  to  which  he  may  ass 
invention  that  the  expense  in 
ing  by  the  patent  route  will  be 
able  to  his  or  its  circumstances, 
wise  he  will  proceed  in  secrecy,  as  1 
earlier. 

Whether  maintenance  fees  shotild  be 
charged  should  not  be  related  to  tl  e  cost 
of  operation  of  the  Patent  Office,  i  t  best 
such  fees  should  be  related  only  to  the 
cost  of  collecting  the  fees. 

In  any  "Individual  Views."   re 
to  the  question  of  maintenance 
stated: 

There  have  never  been  malntenanfce 
In  the  United  States.  There  are  no 
nance  fees  under  present  law.  Once 
ventor  pays  his  patent  attorney  the 
the  prosecution  for  a  patent  and 
fees   charged   by   the   Patent   Office 
patent  Is  Issued,  he  has  his  patent 
clear  for  17  years.  He  has  responded 
Incentive  of  the  system  and  has  disclosed 
Invention  to  the  public. 

Inventors  are  creators.  Inventorl  take 
nothing  from  the  public:  they  s  dd  to 
the  public  domain.  Perhaps  they  shoi  Id  not 
be  charged  at  all  for  flUng  patent  a  )pllca- 
tlons.  but  should  be  paid  for  doing 


CONGRESSIONAL  RECORD  —  SENATE 


January  17,  1975 


hJy 

lethec 
fees 
and 
ncen- 
It 
o  the 
in  his 
pr  )ceed- 
r  ?ason- 
Dther- 
noted 


cl  )se. 


f  ?rring 
ees.  I 

fees 
rialnte- 

an  In- 
fer 
the 
his 
and 

to  the 
bis 


1  ;es 

psys 

a  Id 

fr;e 


At  a  time  when  our  nation's  economy  Is 
faltering,  and  our  Gross  National  Product  Is 
declining,  I  question  the  wisdom  of  adding 
this  heavy  handicap  to  our  nation's  In- 
ventors. At  a  time  when  our  Gross  National 
Product  has  fallen  5.8'"c  and  we  have  a  nega- 
tive export  impKjrt  balance,  It  appears  to  be 
a  most  Inappropriate  time  to  possibly 
DEstimulate  our  economy.  (See  April  19, 
1974.  Washington  Post  article  entitled  "GNP 
Falls  5.8'";;  Inflation  Rate  Rises  to  10.8':';") 

It  is  also  arguable  that  extremely  high 
maintenance  fees  are  possibly  unconstitu- 
tional. Congress  has  been  mandated  (Article 
I,  Sec.  8,  Cl.  8)  : 

"To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discoveries." 

There  Is  no  Indication  In  our  Constitution 
that  the  government  shoiUd  charge  any  more 
than  nominal  administrative  fees. 

Many  of  the  inventive  community  argue 
that  the  taxes  received  by  the  government 
from  royalties  paid  to  inventors  and  the 
taxes  received  by  the  government  from  the 
sale  of  products  covered  by  patents  far  out- 
weigh the  cost  of  running  the  Patent  Office, 
now  estimated  at  about  $77  million  per  year. 

Indeed,  it  has  been  said  as  early  as  in  the 
1950's  that  the  tax  on  the  royalties  which 
are  received  in  the  electronics  Industry 
alone,  through  patent  license  and  other  ar- 
rangements, just  about  equals  the  cost  of 
operation  of  the  Patent  Office.  Therefore, 
the  Patent  Office  could  be  looked  upon  as  al- 
ready a  self-sustaining  operation  In  the  sense 
that  It  earns  for  the  government  taxes  which 
already  exceed  the  cost  of  operating  the 
Patent  Office. 

There  is  no  logical  reason  based  either 
on  the  constitutional  mandate  or  other- 
wise for  which  maintenance  fees  should 
be  charged.  The  Patent  Office  is  operated 
to  stimulate  invention  and  disclosure 
thereof  to  benefit  all  the  people.  All 
parties  agree  that  this  function  has  been 
amply  discharged.  The  value  of  the 
award  of  a  patent  in  exchange  for  the 
disclosure  of  the  invention  therein  de- 
.scribed  should  not  be  significantly  re- 
duced by  maintenance  fees.  Maintenance 
fees  will  constitute  a  second  big  bite  of 
the  apple  from  the  patent  owTier. 

In  a  spirit  of  compromise.  I  am  willing 
to  accept  reasonable  maintenance  fees. 

13.   INFRINGEMENT   OP   PATENTED   PBOCESS    BY 
IMPOETED   PRODUCT 

Present  title  35  does  not  contain  any 
explicit  provi-sion  securing  the  right  of 
a  process  patent  holder  to  enable  him  to 
sue  for  l^ringement  an  Importer  of  a 
product  made  abroad  by  the  patented 
process. 

My  bill  would  provide  protection  for 
the  U.S.  process  patent  holder. 

Major  industrial  nations — France, 
West  Germany.  Japan,  England,  Italy— 
who  are  competitors  of  U.S.  producers 
protect  their  inventors  holding  process 
patents. 

My  bill  would  provide  similar  protec- 
tion to  our  Nation's  inventors  holding 
process  patents. 

Section  271  fe>  of  my  bill  would  pro- 
vide to  the  American  patentee  or  patent 
holder  the  right  to  sue  for  infringement 
upon  any  unauthorized  importation  of  a 
product  produced  abroad  by  anyone  else 
using  his  patented  process. 
president's  commission  on  patent  system 

Finally,  my  bill  has  been  designed  to 
accomplish  the  objectives  of  the  Presi- 


dent's Commission  on  the  Patent  System 
as  these  are  reported  by  that  Commission 
on  pages  3  and  4  of  its  report  submitted 
to  the  President  on  November  17,  1966. 
These  objectives  are  worthy  of  repeti- 
tion because  all  of  them  must  be  imple- 
mented in  such  a  manner  as  to  preserve, 
protect,  and  perfect  the  incentive  of  our 
voluntary  disclosure,  patent  incentive, 
inventive  system.  Accordingly,  they  are 
contained  in  my  "Individual  Views"  on 
S.  2504  committee  print  at  the  conclu.sion 
of  my  remarks. 

CONCLUDING    REMARKS 

In  preparing  and  presenting  this  bill, 
I  have  endeavored  to  find  common 
ground  on  which  all  parties  can  agree,  so 
that  the  patent  incentive  system  will 
be  truly  improved.  I  believe  the  provi- 
sions of  my  bill  are  reasonable  and  reach 
sion. 

A  complete  rewrite  or  even  extensive 
revision  of  title  35  or  of  its  basic  con- 
cepts can  but  engender  20  to  30  years  of 
litigation  at  great  expense  to  the  public 
and  great  uncertainty  to  the  inventive 
community  as  indicated  by  Judge  Giles 
S.  Rich. 

I  seek  to  avoid  a  dichotomy  amounting 
to  a  polarization  of  opinion  respecting 
key  provisions.  I  have  endeavored  to  give 
due  weight  to  the  views  of  the  voluntary' 
disclosure,  patent  incentive,  inventive 
system  community,  which  includes  the 
Patent  Office  Commissioner,  the  Com- 
mission on  Revision  of  the  Federal  Ap- 
pellate System,  and  inventors,  individ- 
uals, industry,  and  members  of  the  bar 
who  advise  those  responding  to  the  pat- 
ent incentive. 

As  I  stated  in  my  earlier  remarks,  I 
again  offer  my  bill  for  discussion  and 
study  by  all  interested  parties.  I  look  for- 
ward to  receiving  further  comments  and 
suggestions  which  would  improve  fea- 
tures of  my  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
point  the  following  related  material: 
First,  a  brief  explanation  of  revisions  in 
sections  103,  142,  143,  and  144;  second, 
the  text  of  my  new  bill;  third,  the  "Indi- 
vidual Views  of  Senator  Hiram  L.  Fong"; 
and  fourth,  the  "Individual  Views  of 
Senator  John  L.  McClellan." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sections  of  S.  4259  Revised  in  S.  214 

Section  103.  I  have  revised  Section  103, 
which  deals  with  "obviousness"  of  an  in- 
vention to  those  skilled  In  the  art,  so  as  to 
Incorporate  and  codify  In  re  Foster,  52 
CCPA  1808,  343  P.  2d  980,  145  USPQ  146, 
cert,  den.,  383  U.S.  966.  reh.  den,,  384  U.S.  934 
(1965).  Since  this  Is  the  case  law  at  the 
present  time,  I  think  it  Is  desirable  to  reflect 
It  In  my  new  bill  (S.  214) . 

Sections  142,  143.  and  144.  I  have  revised 
these  three  sections  dealing  with  appeals 
from  the  final  decision  of  the  Patent  Office. 
The  revisions  eliminate  the  "reasons  of  ap- 
peal." As  so  revised,  my  new  bill  will  con- 
form the  procedure  before  the  Court  of  Cus- 
toms and  Patent  Appeals  with  that  In  other 
Federal  Courts  where  the  requirement  for 
"assignments  of  error"  in  appeals  from  a  dis- 
trict court  to  the  U.S.  court  of  appeals  for 
the  several  circuits  has  been  eliminated.  I 
realize  that  formal  recitation  of  reasons  of 
appeal  serves  no  practical  purpose  since  an 
appellate  court  must  derive  Its  real  under- 
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standing  of  the  points  at  issue  from  the  deci- 
sions below  and  from  the  briefs  of  the 
parties.  As  so  revised,  my  new  bill  eliminates 
the  requirement  of  existing  law  for  "reasons 
of  appeal." 


S.  214 


Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Patent  Moderniza- 
tion Act  of  1975". 

Sec.  2.  Title  35  of  the  United  States  Code,< 
entitled  "Patents",  Is  hereby  amended  In  Its 
entirety  to  read  as  follows: 

"PART  I— PATENT   AND   TRADEMARK 
OFFICE 

"Chapter    1. — Establishment,   Office, 
Functions 

"Sec. 

"1.  Establishment. 

"2.  Seal. 

"3.  Commissioner  and  other  officers. 

"4.  Restrictions  on  officers  and  employees  as 

to  interest  in  patents. 
•■5.  Omitted. 
•6.  Omitted. 
"7.  Board  of  Appeals. 
"8.  Library. 

"9.  Classiflcation  of  patents. 
"10.  Certified  copies  of  records. 
"11.  Publications  and  public  services. 
"12.  Research  and  studies. 
"13.  Annual  report  to  Congress. 

"Chapter  2. — Proceedings  in  the  Office 
"Sec. 

"21.  Day  for  taking  action  falling  on  Satur- 
day, Sunday,  or  holiday. 
"22.  Form  of  papers  flled. 
"23.  Evidence  on  Office  cases. 
"24.  Subpoenas,  witnesses. 
"25.  Oath   and  declaration  In  lieu  of  oath. 
"26.  Effect  of  defective  or  missing  execution. 
"27.  Effective  date  of  documents  and  fees  to 
be  flled  In  the  Office. 

"Chapter  3. — Practice  Before  Office 

"Sec. 

"31.  Regulations  for  agents  and  attorneys. 
"32.  Suspension  or  exclusion  from  practice. 
"33.  Unauthorized  practice. 

"Chapter  4. — Patent  Fees 

"Sec. 

"41.  Patent  fees. 

"42.  Payment  of  patent  fees;   return  of  ex- 
cess amounts. 
"43.  Maintenance  fees. 

"PART     II— PATENTABILITY    OP     INVEN- 
TIONS AND  GRANTS  OP  PATENTS 

"Chapter  10. — P.^tentabu-ity  of  Inventions 

"Sec. 

"100.  Definitions. 

"101.  Subject  matter  patentable. 

"102.  Conditions  for  patentability;  novelty 
and  loss  of  right  to  patent. 

"103.  Conditions  for  patentability;  non-ob- 
vious subject  matter. 

"104.  Invention  made  abroad. 

"Chapter  11. — Applica-hon  for  Patent 
"Sec. 

"111.  Application  for  patent. 
"112.  Specification. 
"113.  Drawings. 
"114.  Models  specimens. 
"115.  Oath  of  applicant;  duty  to  disclose. 
"116.  Joint  inventors. 
"117.  Death  or  incapacity  of  Inventor. 
"118.  Filing   by   other   than   Inventor,   oath 

by  other  than  Inventor. 
"119.  Benefit  of  earlier  filing  date  In  foreign 

country;  right  of  priority. 
"120.  Benefit  of  earlier  filing  date  In  the 

United  States. 
"121.  Divisional  applications. 


"122.  Confidential  status  of  applications. 
"123.  Publication. 

"Chapter  12. — Examination  of  Application 
"Sec. 

"131.  Examination  of  application. 
"132.  Notice  of  rejection;  reexamination. 
"133.  Time  for  prosecuting  application. 
"134.  Appeal  to  the  Board. 
"135.  Priority  of  Invention  contest. 
"136.  Settlement  agreements. 
"Chapter  13. — Review  of  Office  Decision 
"Sec. 
"141.  Appeal  to  Court  of  Customs  and  Patent 

Appeals. 
"142.  Notice  of  appeal. 
"143.  Proceedings  on  appeal. 
"144.  Decision  on  appeal. 
"145.  Civil  action  to  obtain  patent. 
"146.  Civil  action  in  case  of  mterference. 
"148.  Presumption  of  correctness. 
"149.  Judicial  review  of  nonfinal  decisions. 

"Chapter  14. — Issue  of  Patent 
"Sec. 

"151.  Issue  of  patent. 
"152.  Late  payment  effect  of  reinstatement 

of  patent. 
"153.  How  issued. 
"154.  Contents  and  term  of  patent. 
"155.  Patents  granted  on  review. 

"Chapter  15. — Plant  Patents 

"Sec. 

"161.  Patents  for  plants. 

"162.  Description,  claim. 

"163.  Grant. 

"164.  Assistance  of  Department  of  Agricul- 
ture. 

"Chapter  16. — Designs 

"Sec. 

"171.  Patents  for  designs. 

"172.  Right  of  priority. 

"173.  Term  of  design  patent. 

"Chapter  17.— Secrecy  of  Certain  Inven- 
tions and  Filing  Applications  in  Foreign 
Countries 

"Sec. 

"181.  Secrecy  of  certain  inventions  and  with- 
holding of  patent. 

"182.  Forfeiture  of  the  right  to  a  patent  for 
unauthorized  disclosure. 

"183.  Right  for  compensation. 

"184.  Filing  of  application  in  foreign  country. 

"185.  Patent  barred  for  filing  without  license 

"186.  Penalty. 

"187.  NonapplicablUty  to  certain  persons. 

"188.  Rules  and  regulations,  delegation  of 
power. 

"PART  III— PATENTS  AND  PROTECTION 
OF  PATENT  RIGHTS 

"Chapter  25. — Amendment  and  Correction 
OP  Patents 

"Sec. 

"251.  Reissue  of  defective  patents. 

"252.  Effect  of  reissue. 

"253.  Disclaimer. 

"254.  Certificate  of  correction  of  Office  mis- 
take. 

"255.  Certificate  of  correction  of  applicant's 
mistake. 

"256.  Correction  of  named  Inventor. 

"257.  Certificate  for  change  In  status  of 
claims. 

"Chapter  26. — Ownership  and  Assignment 
"Sec. 

"261.  Ownership;  assignment. 
"262.  Joint  Owners. 

"Chapter  27. — Government  Interhsts  in 
Patents 
"Sec. 

"266.   (Repealed.) 

"267.  Time  for  taking  action  In  Government 
application. 

"Chapter  28. — Infringement  of  Patents 
"Sec. 

"271.  Infringement  of  patent. 
"272.  Temporary    presence    in    the    United 
States. 


"Chapter  29. — Remedies  for  Infringement 

OF  Pate.nt,  and  OrHER  Actions 
"Sec. 

"281.  Remedy  for  infringement  of  patent. 
"282.  Presumption  of  validity;  defenses. 
"283.  Injunction. 
"284.  Damages. 
"285.  Attorney  fees. 
"286.  Time  limitation  on  damages. 
"287.  Limitation  on  damages;   marking  and 

notice. 
"288.  Action   for   Infringement   of   a  patent 

containing  an  invalid  claim. 
"289.  Additional  remedy  for  Infringement  of 

design  patent. 
"290.  Notice  of  patent  suits. 
"291.  Priority  of  invention  between  patentees 
"292.  False  marking. 
"293.  Nonresident     patentee,     service     and 

notice. 
"294.  Arbitration. 

"Chapter  30. — Preservation  of  Other 
Rights 
"Sec. 

"301.  Preservation  of  other  rights;   nonpre- 
emptlon. 

"Chapter  31.— Prior  Art  Cftations 
"Sec. 

"311.  Rules  established  by  Commissioner  of 
Patents. 

"312.  Citation  of  art. 

"313.  Request  for  examination. 

"314.  Determination    of    issue    by    Commis- 
sioner of  Patents. 

"315.  Reexamination    ordered    by    Commis- 
sioner of  Patents. 

"316.  Response    or    amendment    bv    patent 
owner. 

"317.  Appeals. 

"318.  Certificate  of  patentability;  Unpatent- 
ability and  claim  cancellation. 

"319.  Reliance   on    art   In   court   only   after 
Office  review. 

"320.  Stay   of  court   proceedings    to   permit 
Office  review. 

"321.  Dismissal  of  complaint. 

"PART  rv — PATENT  COOPERATION 
TREATY 

"Chapter  35.— Definitions 
"Sec. 

"351.  Definitions. 

"Chapter  36. — International  Stage 

"Sec. 

"361.  Receiving  Office. 

"362.  International  searching  authority. 

"363.  International  application  designating 
the  United  States;  effect. 

"364.  International  stage;  procedure. 

"365.  Right  of  priority;  benefit  of  the  filing 
date  of  a  prior  application. 

"366.  Withdrawn  International  application. 

"367.  Actions  of  other  authorities;  review. 

"368.  Secrecy  of  certain  Inventions;  flllng  in- 
ternational applications  in  foreign 
countries. 

"Chapter  37.— National  Stage 


"Sec. 

"371.  National  stage;  commencement. 

"372.  National  stage;  requirements  and  pro- 
cedure. 

"373.  Improper  applicant. 

"374.  Publication  of  International  applica- 
tion; effect. 

"375.  Patent  Issued  on  international  appli- 
cation; 

"376.  Fees. 

"1542.  Transitional  and  supplementary  pro- 
visions. 

"PART  I— PATENT  AND  TRADEMARK 

OFFICE 

"Chapter  1  .—ESTABLISHMENT,  OFFICERS 

FUNCTIONS 
"Sec. 

"1.  Establishment. 
"2.  Seal. 

"3.  Commissioner  and  other  officers. 
"4.  Restrictions  on  officers  and  employees  as 
to  Interest  In  patents. 
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'■5.  Omitted. 

"6.  Omitted. 

"7.  Board  of  Appeals. 

-8.  Library. 

"9.  Classincatlon  of  patents. 

"10.  Certified  copies  of  records. 

"11.  Publications  and  public  service 

'■12.  Research  and  studies. 

'•13.  Annual  report  to  Congress. 

"§  1    E-ta')lishment 

"The  Patent  and  Trademark  Offici 
after  termed  •Omce.'  .shall  continue 
fice  In.  the  Department  of  Cr,mmer4e 
records,  bool:s,  dra\vlri6;s.  specifications 
other  papers  and  things  pertaining 
and  the  tr.idemiirt;  registrations  =' 
and  pr'^'^erved,  except  a.s  otherwise 
by  law.  The  Office  shall  fimction  1 
ently  of  the  Department  of  Commeijce 
exerci=:p   of  c'.iserctiou   concerain: 
ma'rctng.     investigatory,     and     ac; 
functions  of   the   Office,   includir.g 
proceedings  related  thereto.  Appoi 
mem'Jer.'-.  cf  the  Board  of  Examiners 
.ii'l  prill,   r     eyMUf    '     i"  "  'f 
the   provisions   of   section   3105   ol 
Lnited  States  Code. 

"8  2.  Seal 

"The  Patent  Office  .'ihall  have  a 
which   letter-!  patent,   certiiicates 
mnrk  rogistratiou?.  and  papers  l'=:s 
the  Office  shall  be  authenticated. 
"<!  3.  Commissioner  and  other  officer 

"(ai  (1)  There  ?hall  be  a  chief  ad 
tlve  officer  of  the  Office,  the  Commi 
Patent.^  and  Trr-demarl:.";.  referred  t 
title    a^    the    'Commissioner."    The 
Secretary    of    Commerce    for 
Trademarks,  shall,  ex  officio,  be  the 
sloner  of  Patents  and  Trademarks, 
ml  sioner  .<:hall  be  appointed  by 
dent,   by  and  with   the  advice  anc 
of  the  Senate,  and  he  shall  be  con^en 
at   the  rate  now  or  hereafter  pro 
level  TV  of  t'->f>  TCxTutl.e  *"he^"'.p 
(5    use.    .sai.";).    The    Commls?;i 
superintend  or  perform  all   diitles 
by  law  respecting  the  grantins 
of   patents    and    the   regi.stratlon 
marks,  shall  have  the  authorltv  to 
studies    and    programs    regarding 
and  International  and  patent  and 
law  and  practice,  and  .=hall  have 
property  belonging  to  the  Office, 
missioner  Is  authorized  to  promul^te 
and  regulations,  not  Inconsistent 
governing  proceedings  before  the 
review,   himself  or  by  such   delegn  t 
shall  designate,  all  decisions  or  ord 
Office,  the  review  of  which  other 
of  this  title  do  not  assign  to  the 
Appeals:    and    otherwise    to 
further  rtiles  and  regulations  and 
further  action^;  as  m.ay  be  necessary 
er    for    purposes    of    admlnlstratloi 
Office. 

"(2)  The  Commissioner  may,  in 
tlon  with  the  Department  of  State 
programs  and  studies  cooperatively 
elgn  patent  offices  and  Internatlonkvl 
governmental  organizations,  or  ma^ 
l7e  such  programs  and  studies  to 
on.  In  connection  with  the  perfor 
duties  stated  in  subsection    (a)ri 
section. 

"(3)    Tho    Commissioner    may 
concurrence  of  the  Secretary  of  Stale 
fer  funds  appropriated  to  the  Offic », 
exceed  $200,000  in  any  year,  to  th 
ment   of  State   for  the   ptirpose   ol 
special  payment?  to  international 
ernmental     organizations    for    stu 
program"    for    advancing 
operation    concerning    patents    an 
iTiarks.  These  .special   payments   mfy 
addition  to  any  other  payments  or 
tlons  to  the  International  organization 
shall  not  be  subject  to  any  UmltaVons 
posed  by  law  on  the  amounts  of 
ments  or  contributions  by  the 
of  the  United  States. 
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"(4)  The  Commissioner  may,  with  the  con- 
currence of  the  Secretary  of  State,  allocate 
funds  appropriated  to  the  Office,  to  the  De- 
pj.rtment  of  State  for  the  purpose  of  payment 
of  the  share  on  the  part  of  the  United  States 
to  the  worklhg  capital  fund  established  under 
the  Patent  Cooperation  Treaty.  Contributions 
to  cover  the  share  on  the  part  of  the  United 
States  of  any  operating  deficits  of  the  In- 
ternational Bureau  under  the  Patent  Co- 
operation Treaty  shall  be  included  in  the 
annual  budget  of  the  Office  and  may  be 
transferred  by  the  Commissioner  to  the  De- 
partment of  State  for  the  purpose  of  making 
payments  tiiereof  to  the  Interndllonal 
Bureau. 

'•  ( b )  There  .shall  be  a  Depu  ty  Commissioner 
of  the  Office,  who  shall  be  appointed  by  the 
Commls  doner,  and  who  .shall  be  compensated 
at  a  per  annum  rate  of  basic  compensation 
nor.  In  excels  of  the  maximum  .scheduled  rate 
provided  for  positions  in  grade  18  of  the 
General  Schedule.  The  Deputy  Commissioner 
shall  perform  such  functions  as  the  Com- 
missioner may  as.-ign  or  delegate  and  he 
siiall  act  as  Commissioner  during  the  ab- 
sence or  disability  of  the  Commissioner  or  in 
the  event  of  a  vacancy  in  the  office  of  the 
Commissioner. 

"(c)  The  Commissioner  may  appoint  not 
more  than  four  a.s5i.=tant  Comml-sioners  of 
the  Office  who  shall  be  compensated  at  a 
per  annum  rate  of  basic  compensation  not  in 
excess  of  the  maximum  scheduled  rate  pro- 
vided for  positlon.s  in  grade  18  of  the  Gen- 
eral Schedule.  Such  Assistant  Commissioners 
shall  perform  such  functions  as  the  Com- 
missioner may  from  time  to  time  assign  or 
delegate.  In  the  event  of  vacancle.s  In  the 
offices  of  Commissioner  and  Deputy  Com- 
missioner, or  their  absence  or  disability,  the 
Assistant  Commissioner  senior  in  date  of 
appointment  shall  fill  the  office  of  Commis- 
sioner until  .said  vacancies,  absences,  or  dis- 
abilities termUiate. 

"(d)  In  addition  to  the  officers  designated 
in  the  preceding  subsections  of  this  section, 
there  shall  be  a  .Solicitor  of  competent  legal 
and  scientific  knowledge  and  ability,  ap- 
pointed by  the  Commissioner,  who  shall  be 
compensated  at  a  per  annum  rate  of  basic 
compen-sation  not  In  e.xcess  of  the  maximum 
scheduled  rate  provided  for  positions  hi  grade 
18  of  the  General  Schedule.  He  shall  perform 
such  legal  functions  as  requested  by  the 
Commissioner  imder  regulations  promulgated 
by  the  Commissioner.  He  or  his  delegate — 

"  (1 )  may  participate  In  any  proceeding  be- 
fore the  Office  when  the  supervisory  primary 
examiner  or  the  Board  of  Appeals  so  requests 
and  it  appears  to  him  that  It  Is  necessary  or 
appropriate  In  the  public  interest  for  him  to 
participate:  and 

"(2)  shall  defend  appeals  from  any  final 
action  of  the  office,  except  as  otherwise  pro- 
vided by  subsection  (f)  of  this  section:  and 

"(3)  shall  conduct  such  investigations  or 
inquiries  pursuant  to  section  24  of  this  title, 
as  m.iy  be  necessary  or  appropriate  to  inves- 
tigate violations  of  this  title  and  rules  and 
regulations  promulgated  thereunder;  and 

"(4)  shall  take  measures  appropriate  to 
assure  that  adverse  or  conflicting  Interests  or 
positions  are  not  taken  by  the  same  em- 
ployee of  the  Office. 

"le)  The  Commissioner  shall,  siiblect  to 
other  requirements  of  law,  appoint  Examin- 
ers-ln-Chlef  and  other  officers  and  employ- 
ees and  assign  or  delegate  to  t'lem  the  func- 
tions of  the  Office.  The  CommLssloner  Is  avi- 
thorlzed  to  fix  the  per  anntim  rate  of  basic 
compensation  of  each  Examiner-in-Chlef  at 
not  in  excess  of  the  maxlmtim  scheduled  rate 
provided  for  positions  in  Grade  17  of  the 
General  Schedule  (5  U.S.C.  5104). 

"(f)  Any  other  provision  of  law  to  the  con- 
trary notwithstanding  the  authority  of  the 
Solicitor  and  that  of  any  officer  or  employee 
of  the  Office,  to  appear  before  the  courts 
shall  be  subject  to  the  direction  and  control 
of  the  Attorney  General,  and  shall  be  limited 
to  such  delegation  of  authority  as  the  At- 


torney General  or  his  duly  authorized  rep- 
resentative may  make. 

"(g)  The  Secretary  of  Commerce  may  vest 
Iv:  himself  the  functions  of  the  Patent  Office 
and  Its  officers  and  employees  specified  In 
this  title  and  may  from  time  to  time  author- 
ize their  performance  by  any  other  officer  or 
employee. 

"§  4.  Restrictions  on  officers  and  employees  as 
to  Interest  in  patents 

"(a)  OiTicers  and  employees  of  the  Office 
shall  be  Incapable,  during  the  period  of  their 
appointments  and  for  one  year  thereafter, 
of  "applying  for  a  patent  or,  during  such 
period  and  for  one  year  thereafter,  being 
named  as  an  Inventor  in  an  application 
for  patent  for  an  invention  made  during 
s;.: '^  peri  d  or  I'.r  one  voir  th?r 'Fi.'ter  ind 
of  acqtiirlng.  directly  or  indirectly,  except 
by  Inheritance  or  bequest,  any  patent  or 
any  right  or  interest  in  any  patent,  issued  or 
to  be  Issued  by  the  Office. 

"(b)  After  expiration  of  the  one-year  pyost- 
appointment  period  provided  for  in  subsec- 
tion (a)  of  this  section,  a  former  officer  or 
employee  may  apply  for  a  patent  or  be  named 
as  an  Inventor  in  an  application  for  patent: 
Provided,  however.  That  if  the  subject  matter 
claimed  In  an  application  for  patent  was  in- 
vented during  the  period  of  his  appointment 
or  eiiiployment  or  within  one  year  thereafter, 
the  application  for  such  patent  shall  not  be 
entitled  to  any  date  of  invention  earlier  than 
ono  yer.r  r-ft'^r  termination  of  tlie  ;i;-".oint- 
ment  of  such  form.er  officer  or  employee. 

"(c)  The  Commissioner  shall  prescribe  reg- 
ulations governing  the  participation  of  pres- 
ent or  former  officers  and  employees  of  the 
Office  in  the  preparation  or  prosecution  of 
applicatlo'is  for  patent  which  mp.y  be  or 
have  been  assigned  to  one  or  more  examin- 
ing groups  to  which  the  work  of  such  officers 
or  employees  may  be  or  has  been  related. 

"(d)  Nothing  contained  In  this  .section 
shall  be  construed  to  modify  the  obligations 
lmr>osed  by  this  or  any  other  title  of  the 
United  States  Code  upon  present  or  former 
officers  and  employees  of  the  United  States. 
"§  7.  Board  of  Appeals 

"(a)  The  Commissioner,  the  Deputy  Com- 
mis.sioner,  the  Assistant  Commissioners,  and 
the  examlners-ln-chief  shall  constitute  a 
Board  of  Appeals  In  the  Patent  Office.  The 
examlners-ln-chief  shall  be  persons  of  com- 
petent legal  knowledge  and  scientific  ability, 
who  shall  be  appointed  under  the  classified 
Civil  Service.  There  shall  be  not  more  than 
thirty  examlners-in-chief. 

"  (b )  The  Board  of  Appeals  shall : 

"(1)  Review  adverse  decisions  of  the  pri- 
mary examiners  upon  applications  for  pat- 
ents as  provided  In  section  134  of  this  title. 

"(2)  Review  or  consider  actions  arising 
under  Section  135  of  this  title  and  perform 
the  functions  .specified  In  other  Acts  of  Con- 
gress as  being  performed  by  a  Board  of  Pat- 
ent Interferences  and  when  performing  said 
functions  shall  constitute  a  Board  of  Patent 
Interferences. 

"(3)  Render  other  decisions  and  orders  or 
perform,  other  functions  or  duties  as  pro- 
vided in  this  title  or  as  the  Commissioner  of 
Patents  may  by  regulation  or  order  prescribe. 

"(c)  Each  appeal  or  other  action  shall  be 
decided  by  at  least  three  members  of  the 
Board  of  Anpeals.  The  Board  of  Appeals  has 
sole  power  to  reconsider  its  decisions. 

"(d)  Whenever  the  Comml.ssloner  consid- 
ers It  necessary  to  maintain  the  work  of  the 
Board  of  Appeals  current,  he  may  designate 
any  patent  examiner  of  the  primary  exam- 
iner grade  or  higher  having  the  requisite 
ability  to  serve  as  examlner-ln-chlef  for  pe- 
riods not  exceeding  six  months  each.  An  ex- 
aminer so  designated  shall  be  qualified  to 
act  as  a  member  of  the  Board  of  Appeals.  Not 
more  than  one  such  designated  examiner-ln 
chief  shall  be  a  member  of  the  Board  of  Ap- 
peals hearing  an  appeal  or  considering  a  case. 
The  Secretary  of  Commerce  is  authorized  to 
fix  the  per  annum  rate  of  basic  compensation 
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of  each  designated  examlner-in-chief  in  the 
Offi  e  at  not  in  e:vcess  of  the  ma,\imura  sched- 
uled rate  provided  for  positions  in  grade  16 
of  the  General  Schedule  of  po-sitlons  referred 
to  in  section  5104  of  title  5,  United  States 
Code.  The  per  annum  rate  of  basic  compen- 
sation of  each  designated  examlner-ln-chief 
shall  be  adjusted,  at  the  close  of  the  period 
for  which  he  was  designated  to  act  as  exam- 
lner-ln-chlef, to  the  per  annum  r:\te  of  basic 
cor.ipensatlon  which  he  would  have  been  re- 
ceiviu!?  at  the  close  of  such  period  if  siich 
designation  had  not  been  made. 

"e)  Except  as  otherwise  provided  In  or 
pur'^uant  to  this  title,  the  Board  of  Appeals 
shall  exercise  Jtidlclal  functions  of  the  Office, 
Including  all  agency  review  of  appeals,  as 
provided  In  this  title.  Except  as  provided 
othsrvvise  in  this  title,  the  deci.=ion  of  the 
Board  of  Appeals  .shall  constitute  final  agency 
action  (as  that  term  is  defined  In  5  U.S.C. 
551)  in  all  matters  considered  by  It,  and 
shall  be  the  final  deci"lon  of  the  office  for 
the  purposes  of  chapter  13  of  this  title. 
"5  8.  Library 

"ia»  The  Commissioner  shnll  mnke  all  rea- 
sonable efforts  to  maintain  a  complete  and 
current  library  of  scientific  and  other  works 
and  periodicals,  both  foreign  and  domestic. 
In  the  Office  which  shall  be  available  to  its 
employees  in  the  discharge  of  their  duties 
under  this  title  and  to  assist  the  public  in 
the  study  of  the  useful  arts. 

"(b)  The  Conimlssloner  may  establish  liai- 
son with  such  Government  agencies  as  may 
be  appropriate  in  order  to  make  available  to 
the  Office  library  additional  scientific  and 
other  works  and  periodicals,  both  foreign 
and  domestic. 

"§  9.  Classification  of  patents 

"The  Commissioner  .shall  maintain  with 
appropriate  revisions  the  classiflcatlon  by 
subject  matter  of  published  specifications 
of  United  States  patents  and  of  such  other 
patents  and  applications  and  other  scien- 
tific and  technical  information  as  may  be 
necessary  or  practicable,  for  the  purpose  of 
determining  with  readiness  and  accuracy 
the  patentability  of  subject  matter  for  which 
applications  for  patent  are  filed. 
"§  10.  Certified  copies  of  records 

"The  Commissioner  may,  upon  payment  of 
the  prescribed  fee,  furnish  certified  copies  of 
records  of  the  Office  to  persons  entitled 
thereto. 

"I  11.  Publications  and  public  services 

"(a)  The  Commissioner  shall  cause  to  be 
published,  in  stich  format  as  he  determines 
to  be  suitable,  the  following: 

"(1)  The  specifications  and  drawings  of 
patents  and  patent  applications,  subject  to 
the  provisions  of  this  title. 

"(2)  Certificates  of  trademark  registra- 
tions, including  statements  and  drawings. 

"(b)  The  Commissioner  may  cause  to  be 
published,  in  such  format  as  lie  determines 
to  be  suitable,  the  following: 

"(1)  Patent  abstracts. 

"(2)  The  Official  Gazette  of  the  United 
States  Patent  Office. 

"(3)  Annual  Indices  of  patents,  published 
applications  and  trademarks,  and  Informa- 
tion concerning  the  same. 

"(4)  Annual  volumes  of  decisions  in  patent 
and  trademark  cases. 

"1 5)  Classification  manuals  and  Indices  of 
the  classifications  of  patents. 

"(6)  Pamphlet  copies  of  the  patent  laws 
and  rules  of  practice,  laws,  and  rules  relating 
to  trademarks  and  circulars  and  other  pub- 
lications relating  to  the  business  of  the 
Office. 

"(c)  The  Office  may  print  the  headings  of 
the  drawings  for  patents  for  use  in  photo- 
lithography. 

"(d)  The  Commis-sioner  (1)  shall  maintain 
public  facilities  for  the  searching  of  patent 
materials.  (2)  may  establish  a  public  infor- 
mation service  for  the  dissemination  to  the 


public  of  information  concerning  patents  and 
trademarks,  and  (3)  may  from  time  to  time 
disseminate  or  provide  for  dlssemi;iation  cf 
ptibllc  technol.-^glcal  and  other  public  infr^r- 
matlon,  the  publication  of  which  in  his  judg- 
ment wotild  encaumge  invention  and  progress 
in  the  useful  arts.  S'Vrh  dl.s.semlnatlon  may  be 
made  by  periodical  or  other  publications,  the 
preparation  and  display  of  exhi'oits,  and  ctber 
appropriate  means. 

"(e)  Tlie  Comrnis.sloner  may  exchange 
copies  of  any  r.f  the  publications  specified  in 
subsect!.-ns  (a'  an.-i  (ht  fnr  uubllcTtions  de- 
sirable for  the  use  of  the  Office  for  like  items 
of  other  countries,  and  may  furnish  cdples  of 
any  of  these  publications  to  International  in- 
tergovernmental organizations  of  which  the 
United  States  is  a  member. 

"(f)  The  Ccmml-sioner  may  supply  copies 
of  specifications  and  drawings  of  patents  to 
public  libraries  in  the  U'lited  States  v/hlch 
shall  maintain  such  ccpies  fcr  the  use  of  the 
public,  at  the  rate  for  each  year's  issue  estab- 
lished for  tlUs  purpo.;e  In  section  41  of  this 
title. 

"§  12.  Research  and  studies 

"The  Commissioner  shall  conduct  a  pro- 
gram of  research  and  development  t-3  improve 
and  expedite  the  handling,  cla.sslfication, 
storage,  and  retrieval  of  patents  and  other 
scientific  and  technical  Information. 
"§  13.  Annual  report  to  Congress 

"The  Commissioner  shall  report  to  Cni^ress 
annually  the  monej-s  received  and  expanded, 
stati.stics  concerning  the  work  cf  the  Office 
and  other  Information  relating  to  the  Office 
r.s  may  be  useful  to  the  Congress  or  the 
public. 

"Chapter  2.— PROCEEDINGS  IN  THE  OFFICE 
"Sec. 

"21.  Day  for  taking  action  falling  on  Satur- 
day. Sunday,  or  holiday. 
"22.  Form  of  papers  filed. 
"23,  Evidence  on  Office  cases. 
"24.  Subpoenas,  witnesses. 
"25.  Oath  and  declaration  in  lieu  of  oath,  - 
"26.  Effect  of  defective  or  mis-sing  execution. 
"27.  Effective  date  of  documents  and  fees  to 

be  filed  in  the  Office. 
"§  21.  Dav  for  taking  action  falling  on  Sat- 
urday, Sunday  or  holiday 
"When  the  day,  or  the  last  day,  for  taking 
any  action  or  paying  any  fee  required  by  this 
title  falls  on  Saturday,  Sunday,  a  holiday 
within  the  District  of  Columbia,  cr  on  any- 
other  day  where  receipt  of  papers  cannot  be 
effected  the  action  may  be  taken,  or  the  fee 
paid,  on  the  next  .succeeding  secular  business 
day. 

"§  22,  Form  of  papers  filed 

"Tlie  Commissioner  may  by  regulation  pre- 
scribe the  form  cf  papers  filed  In  the  Office. 
"s23.  Evidence  in  Office  cases 

"Tne  Commissi..ner  shall  establish  regula- 
tions for  the  presentation  and  production 
of  evidence  in  Office  proceedings,  IncUuIing 
affidavits,  depositions,  discovery,  and  other 
evidence  required  in  the  Office.  Any  officer  au- 
thorized by  law  to  take  depositions  to  be  used 
in  the  courts  of  the  United  States,  or  of  the 
State  where  he  resides,  may  take  such  affi- 
davits and  depositions. 
"§  24.  Subpoenas,  witnesses 

"(a)  The  clerk  of  any  United  Statp.s  court 
for  the  district  wherein  testimony  is  to  be 
taken  in  accordance  with  regulations  estab- 
ILshed  by  the  Commissioner  for  use  in  any 
case  In  the  Office,  shall,  upon  the  application 
of  any  party  thereto,  issue  a  subpoena  for 
any  witness  residing  or  being  within  such 
district,  commanding  him  to  appear  and 
testify  before  an  officer  in  such  district  au- 
thorized to  take  depositions  and  affidavits,  at 
the  time  and  place  stated  in  the  subpcena. 
The  provisions  of  the  Federal  Rules  of  Civil 
Procedure  relating  to  the  attendance  of  wit- 
nesses, discovery  and  to  the  production  "of 
documents  and  things  shall  apply  to  con- 
tested cases  in  the  Office  consistent  with  Of- 


fice regulations  established  under  section  23 
of  this  title. 

"(b)  Every  v.itness  subpoenaed  and  in  at- 
tendance shall  be  allowed  the  fees  and  travel- 
ing ex-penses  allowed  to  witnesses  attej^.ding 
the  United  States  district  courts. 

"(c)  A  Judge  of  a  court  whose  clerk  Is- 
sued a  subpoena  may  enforce  obedience  to 
the  process  or  punish  disobedience  as  in  the 
other  like  cases,  on  proof  that  a  witness, 
served  with  such  subpoena,  neglected  or  le- 
fu~ed  to  appear  or  to  testify.  No  witness  shall 
be  deemed  guilty  of  contempt  for  disooey.ng 
such  subpoena  unless  his  fees  and  traveling 
expenses  in  going  to.  and  returnlnt:  irom, 
.ii  d  c.;e  day  .i  atter.d.Tncc  :.t  ihe  ulnce  of 
examination,  are  paid  or  tendered  him  at 
the  time  of  the  service  of  the  subpoena;  nor 
for  refusing  to  disclose  anv  secret  matter 
except  upon  appropriate  order  of  the  court 
which  issued  the  subpoena. 
"25.  Oath  and  declsratlon  in  lieu  of  cath 
"(a)  An  oath  to  be  filed  in  the  Office  may 
be  made  before  any  person  within  the  United 
States  authorized  by  law  to  admiiilstcr  oaths 
or,  when  made  in  a  foreign  country,  before 
any  diplomatic  cr  consular  officer  of  the 
United  States  aiithcrlzed  to  administer  oaths, 
or  before  any  officer  authorized  to  administer 
oaths  in  the  foreign  cotmtry  In  which  the 
applicant  may  be,  v.hcse  authority  shall  be 
proved  by  certificate  cf  a  dlnlomatic  or  con- 
sular officer  .'f  the  United  Stairs,  r^v.d  such 
oath  s'-r.U  he  valid  If  it  complies  with  the 
laws  of  the  st^jte  or  country  where  m.ade, 

"lb)  The  Ci>ninn.^Kin:icr  may  h\  regulation 
prescribe  that  any  document  to  be  filed  in 
the  Office  and  v.hlch  1-  rcquir'^d  by  any  law, 
nile,  or  other  regulation  to  be  under  oath 
may  be  sub.scrlbed  to  by  a  written  declaration 
in  such  form  as  the  Commissioner  may  pre- 
scribe, such  declaration  to  be  In  lieu  of  the 
oath  otherwise  required. 

"(c)  Whenever  such  written  declaration 
Issued,  the  dociune  it  mu'^t  wrrn  the  declar- 
ant that  willful  false  statements  and  the 
like  are  punishable  by  fine  or  imprisonment, 
or  both,  in  accordance  with  18  U.S.C.  1001. 
"fd)  The  Commi'-sioner  mav  bv  reculation 
prescribe  that  any  oath  or  declaration  of  a 
person  not  fluent  in  English  shall  be  In  a 
language  in  which  he  is  fluent,,  together  with 
an  English  translation  thereof,  the  accuracy 
of  which  .shall  be  attested  to  pursuant  to 
such  rules  as  the  Commissioner  may  pre- 
scribe. 

"5  26.  Effect  of  defective  or  missing  execu- 
tion 

'Any  document  to  be  filed  in  the  Office  and 
which  is  required  by  any  law  or  regulation 
to  be  executed  In  a  specified  manner  may  be 
provisionally  accepted  by  the  Commissioner 
despite  a  defective  or  missing  execution,  pro- 
vided a  properly  executed  document  is  sub- 
mitted within  such  reasonable  time  as  may 
be  prescribed  by  the  Commissioner. 
"5  27.  Effective  date  of  documents  and  fees 
to  be  filed  in  the  Office 

"The  Commission  may  by  regulation  pre- 
scribe that  an  application  for  Letters  Patent, 
or  for  Trademark  registration,  any  other 
document  or  thine,  or  a  fee  shall  be  deemed 
to  have  been  filed  In  the  Office  as  of  the  day 
of  deposit  thereof  In  the  United  States  malls, 
and  the  Commissioner  may  by  reculation 
prescribe  the  conditions  which  must  be  ful- 
filled to  make  such  deposit  effective  as  a 
filing  in  the  Office  as  of  the  date  of  such 
deposit. 
"Chapter    3. — PRACTICE    BEFORE    OFFICE 

"31.  Regulations  for  agents  and  attornevs. 

"Sec. 

"32.  Suspensions  or  exclusion  from  prac- 
tice. 

"33.  Unauthorized  practice. 
"§  31.  Regulations  for  at'ents  and  attorneys 

"The  Commissioner  may  prescribe  regula- 
tions governing  the  recognition  and  conduct 
of  agents,  attorneys,  or  other  persons  rep- 
resenting applicants  or  other  parties  before 
the   Office,   and  may  require  them,  before 
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being  recognized  as  representatives 
cants  or  other  persons,  to  show  that 
of  good  moral  character  and  repu 
are  possessed  of  the  necessary  q 
to  render  to  applicants  or  other  ^-._ 
uable  service,  advice,  and  assistance 
presentation  or  prosecution  of  their 
tlons  or  other  business  before  the  Offlije 
'•§  32.  Suspension  or  exclusion  from 

"The  Commissioner  may.  after  nc^ 
opportunity  for  a  hearing,  suspend 
elude,  either  generally  or  in  any 
case,  from  further  practice  before  .._ 
any  person,  agent,  or  attorney  shown 
Incompetent   or   disreputable,   or    g 
gross  misconduct,  or  who  dees  not 
with  the  regulations  established  un 
tlon  31  of  this  title,  or  who  shall,  L 
circular,  letter,  or  advertising,  with 
to  defraud  In  any  manner,  deceive 
or  threaten  any  applicant  or  pros 
pUcant,  or  other  person  having 
or  prospective  business  before  the  . 
reasons  for  any  such  suspension  or  .. 
shall   be  duly  recorded.   The  United 
District  Court  for  the  District  of 
under  such  conditions  and  upon  .._. 
ceedlngs  as  it  by  Its  rules  determln  's 
review  the  action  of  the  Commission ; 
the  petition  of  the  persons  so  refusei 
nltion  or  so  suspended  or  excluded 
'■§  38.  Unauthorized  practice 

"(a,)  Whoever,    not    being 
practice  before  the  Office: 

"(1)   Holds  himself  out  or  know 
mlts  himself  to  be  held  out  as  .so 
or 

"(2)  Holds  himself  out  or  knowln 
mlts   himself   to   be  held   out   as 
either  to  perform   the  service  of 
or  prosecuting  an  application  for 
to  provide  such  service  to  be  perfoi.. 
person  not  so  recognized  or  by  an  u 
fled  person,  or 

"(3)  For    compen.<:atlon,    either 
the  ser\-lce.'5  of  preparing  or  prost^., 
application  for  patent  for  another  no 
ognlzed  or  provides  such  service  to  '^ 
formed  by  a  person  not  so  recognize  d 
an  unidentified  person,  or 

"(4)  Knowingly  makes  to  en  appl 
prospective  applicant  for  a  patent  a 
misleading  or  deceptive  material  rep 
tlon,  by  commission  or  omission,  wltl: 
to  patentability  or  the  procurement 
ent— shall  be  punishable  by  imor. 
not  exceding  one  (1)  year  or  a  fine 
cedlne  S25.000  nor  less  than  si  000 
offense  or  both. 

"(b)  Where  an  agent,  attorney  or 
ognlzed  to  practice  before  the  Office 
responsibility  for  the  service  of  pre 
prosecuting  a  p.-»tent  anpUcation  at 
such  service  Is  rendered,  the  service 
considered  as  performed  bv  such  au 
torney.  or  firm  within  the  meaning 
section.  ^ 

"ic)  An  action  for  injunctive  rei 
be  brought  by  the  United  States  nr 
person  that  is  or  is  Ukelv  to  be  m 
any  act  proscribed  in  subsection  (a 
section  Tn  anv  action  under  thi.s  sn 
It  Shan  not  be  necessarv  that  actua 
be  alleged  or  proved. 

"Id)   Whoever    engages    in    anv    , 
scribed  in  subsection  (a)  of  thl-s  .sect- 
be  liable  in  a  civil  action  to  anv  pe 
Jured  by  such  acts,  and  the  person  , 
shall  be  entitled  to  recover  damage; 
the  court  may  treble  in  Its  dlscret 
full  costs  and  expenses  Including 
fees. 

"(el  The  district  and  territorial  .y, 
the  United  States  shall  have  original 
diction  of  all  actions  arising  tmder 
tlon.  without  regard  to  the  amount 
troversy  or  to  the  diversity  of  the 
of  the  parties. 
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"(f)  The  bringing  of  or  malntenanee  of 
a  civil  action  for  damages  or  Injunctive  relief 
under  this  section  shall  not  prevent  or  be 
prevented  by  the  Institution  or  continuation 
of  criminal  proceedings  against  whoever  com- 
mits any  act  proscribed  In  subsection  (a) 
of  this  seetlon. 

"Chapter  4. — PATENT  FEES 
"Sec. 

"41.  Patent  fees. 

"42.  Payment  of  patent  fees;  return  of  ex- 
cess amounts. 
"43.  Maintenance  fees. 
"5  41.  Patent  fees. 

"(a)  The  Commissioner  shall  charge  the 
following  fees: 

"1.  On  filing  each  application  for  an  origi- 
nal patent,  except  In  design  cases,  $65;  in 
addition,  on  filing  or  on  presentation  at  any 
other  time,  $10  for  each  claim  In  independ- 
ent form  which  Is  In  excess  of  one,  and  $2 
for  each  claim  (whether  Independent  or  de- 
pendent) which  Is  In  excess  of  ten.  Errors  In 
payment  of  the  additional  fees  may  be  recti- 
fied In  accordance  with  regulations  of  the 
Commissioner. 

"2.  For  Issuing  each  original  or  reissue 
patent,  except  In  design  cases,  .siOO;  In  addi- 
tion, $10  for  each  page  (or  portion  thereof) 
of  specification  as  printed,  and  $2  for  each 
sheet  of  drawing. 

"3.  In  design  cases: 

"a.  On  filing  each  design  application,  $20. 

"b.  On  Issuing  each  design  patent:  For 
three  years  and  six  months,  $10;  for  seven 
years,  $20;  and  for  fourteen  years,  $30. 

"4.  On  filing  each  application  for  the  re- 
Issue  of  a  patent,  $65;  In  addition,  on  filing 
or  on  presentation  at  any  other  time,  $10 
for  each  claim  in  Independent  form  which 
Is  In  exce.ss  of  the  ntimber  of  Independent 
claims  of  the  original  patent,  and  $2  for 
each  claim  (whether  independent  or  depend- 
ent) which  is  In  excess  of  ten  and  also  In 
excess  of  the  number  of  claims  of  the  original 
patent.  Errors  In  payment  of  the  additional 
fees  may  be  rectified  In  accordance  with  regu- 
lations of  the  Commissioner. 

"5.  On  filing  each  disclaimer,  $15. 

"6.  On  appeal  for  the  first  time  from  the 
examiner  to  the  Board  of  Appeals,  $50;  In 
addition,  on  filing  a  brief  In  support  of  the 
appeal.  $50. 

"7.  On  filing  each  petition  for  the  revival 
of  an  abandoned  application  for  a  patent  or 
for  the  delayed  payment  of  the  fee  for  Issuing 
each  patent,  815. 

"8.  For  certificate  under  section  255  or  un- 
der section  256  of  this  title,  $15. 

■  9.  As  available  and  If  In  print:  For  un- 
certified printed  copies  of  specifications  and 
drawings  of  patents  (except  design  patents). 
50  cents  per  copy;  for  design  patents,  20 
cent.s  per  copy:  the  Commissioner  may  estab- 
lish a  charge  not  to  exceed  $1  per  copy  for 
patents  In  excess  of  twenty-five  pages  of 
drawings  and  '■pecifications  and  for  plant 
patents  printed  In  color:  special  rates  for 
libraries  specified  In  section  13  of  this  title. 
S50  for  patents  Issued  In  one  year.  The  Com- 
missioner may.  without  charge,  provide  ap- 
plicants with  copies  of  specifications  and 
drawings  of  patents  when  referred  to  In  a 
notice  under  section  132. 

"10.  For  recording  every  assignment,  agree- 
ment, or  other  paper  relating  to  the  property 
In  a  patent  or  application.  $20;  where  the 
document  relates  to  more  than  one  patent  or 
application.  $3  for  each  additional  Item. 

"11.  For  each  certificate,  $1. 

"(b)  The  Commissioner  may  establish 
charges  for  copies  of  records,  publications, 
or  services  furnished  by  the  Office,  not  speci- 
fied above. 

"(c)  The  fees  prescribed  by  or  under  this 
section  shall  apply  to  any  other  Govern- 
ment department  or  agency,  or  officer  there- 
of, except  that  the  Commissioner  may  waive 
the  payment  of  any  fee  for  services  or  mate- 


rials in  cases  of  occasional  or  incidental  re- 
quests by  a  Government  department  or  agen- 
cy, or  officer  thereof.  (Amended  July  24, 1965, 
Public  Law  89-83,  sees.  1  and  2,  79  Stat 
259.) 

"12.  For  any  request  for  patent  reexami- 
nation under  chapter  31,  $75. 

"§  42.  Payment  of  patent  fees;  return  of  ex- 
cess amounts. 
"All  patent  fees  shall  be  paid  to  the  Com- 
missioner who,  except  as  provided  in  sec- 
tions 361(b)  and  376(b)  of  this  title,  shall 
deposit  in  the  same  in  the  Treasury  of  the 
United  States  in  such  manner  as  the  Secre- 
tary of  the  Treasury  directs,  and  the  Com- 
missioner may  refund  any  sum  paid  by 
mistake  or  In  excess  of  the  fee  required  by 
law. 

"§  43.  Malntenanee  fees 

"(a)  IJurlng  the  term  of  a  patent,  other 
than  for  a  design,  the  following  maintenance 
fees  shall  be  due : 

"(1)  a  first  maintenance  fee  of  $300  on  or 
before  the  seventh  annlversay  of  the  be- 
ginning of  the  term  of  the  patent;  and 

"(2)  a  second  maintenance  fee  of  $600  on 
or  before  the  tenth  anniversary  of  the  be- 
ginning of  the  term  of  the  patent;  and 

"(3)  a  third  maintenance  fee  of  $1,100  on 
or  before  the  thirteenth  anniversary  of  the 
beginning  of  the  term  of  the  patent. 

"(b)  In  the  case  of  a  reissue  patent,  the 
times  specified  herein  shall  run  from  the 
beginning  of  the  term  of  the  patent. 

"(c)  (1)  A  grace  period  of  six  months  will 
be  allowed  In  which  to  pay  any  maintenance 
fee,  provided  it  is  accompanied  by  the  fee 
prescribed  for  delayed  payment.  When  a  re- 
sponse Is  not  received  to  the  notice  provided 
by  paragraph  (e)  of  this  subsection,  a  sub- 
sequent notice  shall  be  sent  approximately 
sixty  days  after  the  due  date  of  any  main- 
tenance fees. 

"(2)  The  first  and  second  maintenance 
fees  may  be  deferred  in  accordance  with 
paragraph  (f)  on  this  subsection. 

"(d)  A  patent  will  terminate  on  the  due 
date  for  any  maintenance  fee  unless,  as  pro- 
vided for  In  this  section,  the  fee  due  (In- 
cluding any  fees  previously  deferred)  is  paid 
or  a  statement  In  accordance  with  para- 
graph (f)  of  this  subsection  requesting  de- 
ferment Is  filed.  Such  termination  or  lapsing 
shall  be  without  prejudice  to  rights  existing 
under  any  other  patent. 

"(e)  Notice  of  the  requirement  for  the 
payment  of  the  maintenance  fees  and  the 
filing  of  statements  In  compliance  with  this 
subsection  shall  be  attached  to  or  embodied 
In  the  patent.  Approximately  thirty  days 
before  a  maintenance  fee  is  due.  the  Com- 
mls.sloner  shall  send  an  Initial  notice  thereof 
to  the  patentee  and  all  other  parties  having 
an  interest  of  record  at  the  addresses  last 
furnished  to  the  Office.  Irrespective  of  any 
other  provision  of  this  subsection,  a  mainte- 
nance fee  may  be  paid  within  thirty  days 
after  the  date  of  such  initial  notice. 

"(f)  Any  inventor  to  whom  a  patent  Issued 
(or  his  heirs)  and  who  owns  the  patent,  or 
any  small  business  concern  (as  that  term  Is 
defined  In  or  pursuant  to  section  213)  of  the 
Small  Business  Act.  as  amended,  15  U.S.C. 
632),  may  within  six  months  of  the  seventh 
annlversay  of  the  beginning  of  the  term  of 
the  patent  by  a  statement  to  the  Commis- 
sioner request  deferment  of  the  first  main- 
tenance fee  If  the  gross  benefit  received  by 
the  Inventor  or  avv  other  narty  having  or 
having  had  any  Interest  In  the  subject  matter 
of  the  patent,  from  imder.  or  by  virtue  of  the 
patent  or  from  the  manufacture,  use.  or  sale 
of  the  Invention,  was  less  in  value  than  the 
amount  of  the  fee.  and  the  statement  so 
specifies.  The  fee  shall  thereupon  be  deferred 
until  the  time  the  second  maintenance  fee  is 
due  and  shall  be  paid  in  addition  to  the 
second  maintenance  fee. 
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'"''^rZlV^^G^^O^VATV^^'''  ^^^bed  in  an  Official  publlactlon  Of  an  appll-  thereof,     or     other    activity     with     respect 

TIONS  AND  GRANT  OF  PATENTS  cation  in  a  foreign  country  before  the  actual  thereto.  In  a  foreign  country,  except  as  pro- 

"Chapter  see.  ^^^^i  date  of  the  United  states  application,  vlded  In  sections  119  and  365  of  this  title 

"10.  Patentability   of   Inventions 100  the  application  for  patent  or  inventor's  cer-  Where  an  invention  was  made  by  a  person 

■•11.  Application   for   Patent m  "flcate   resulting   In   the   patenting   or   de-  civU    or    military,    whUe    domlcUed    in    the 

"12.  Examination  of  Applications 131  scrlptlon  of  this  subsection  having  been  filed  United  States  and  serving  in  a  foreign  coun- 

"13.  Review  op  Office  Decisions 141  ^  said  country  more  than  twelve  months  try  in  connection  with  operations  by  or  on 

"14.  Issue  OP  Patent 151  before  said-actual  filing  date  in  the  United  behalf  of  the  United  States,  he  shall  be  en- 

"15.  PL.ANT  Patents 16I  States;  or  titled  to  the  same  rights  of  priority  with' 

"16.  Designs 17:  (c)   Before  the  invention  thereof  the  in-  respect  to  such  Invention  as  though  the  same 

"17.  Secrecy  op  Certain  Inventions  and  vention   was  made  in  this  country  by  an-  had  been  made  in  the  United  States 

FnJNG  Applications  Abroad 181  other,  provided  the  invention  of  such  other  •r'v.or.to^  11      aoDTTr.A'n^xT  -.z^t^  T,l,™r»-™ 

"Chapter  lO.-PATENTABILITY  OF  ^°^^   "°*  ^^^"^   abandoned  at  the   time  of  ..g'.^P^'  H-APPUCATION  FOR  PATENT 

INVENTIONS  ^^^  invention  which  is  the  subject  of  the  ..i„'    AT«iHoott„„  i-^,  ,,»♦»«♦• 

"Sec.  ii^VENTlONS  application;    And    further    prorHded.    That  ..J"'    tZ  flcln^n      ^ 

"100.  Definitions.  ?"<=^  o^her  has  not  suppressed  or  concealed  ..Jjg     5?awln?s 

"101.  Inventions  patentable.  his  invention.  In  determining  priority  of  In-  ..^l     mc^X  |neclmens 

"102.  Conditions  for   patentabUity;    novelty  yr"°"'  ^""^'^  "''""  ^^  considered  not  only  ..Hi    oaVh  of  SdS? 

and  loss  of  right  to  patent  ^  the  respective  dates  of  conception  and  re-  ..J  ^-    Joint  mventoiT 

■\!Z  °^^"rrV.                                                -"1  ^^^T:^lTc^ro^Z'XZ  H^r/  --•    -^^"-'orZ^r^^',  date  m  foreign 

"When  used  in  this  title  unless  the  con-      in  establishing  priority  of  Invention    ailing  ..,o«     =  '^'''i'ltry:  right  of  priority. 

•nT^r^'f''"'*^^-^*^-..     .                                 vention  Which  has  been  abandoned  sha^ not  ^^°-    Benefit  of  eCrlier  filing  date  In  the 

(a)    The  term    mvention*  means  Inven-      be  accorded  a  date  prior  to  the  date  of  re-  United  States. 

tlon  or  discovery.  sumption  of  activity  or  "l^l-    Divisional  applications. 

"(b)  The  term  'process"  means  process,  art.          -(d)  The  sublect  matter  was  nnt  invont»rt  "^^^-  Confidential  status  of  applications, 

or  method  and  includes  a  new  use  Of  a  known  by  thUm^n^r  hii^tlf  buTmher  d^^^^^^^^  "'^a.     Publication, 

process,  machine,  manufacture,  composition  by  him  from  another;  or  "§111.    Application  for  patent. 

.?"„>   ^^^'5  ™**®'"'^i;  ...,„..                                "<e)  The  Invention  is  Identically  disclosed  "'»)  An    application   for   patent   may   be 

(C)    ine  terms    United  States    and  'this  or  described  in  any  of  the  following  nrlor  ^^^d  by  either  the  inventor  or  the  owner  of 

country  mean  the  United  States  of  America,  art:                                                            ^  ^  the   invention  sought  to  be  patented    The 

^onwpiu^'^rti?'^  possessions,  and  the  Com-         "(1)   A  patent  or  publication  In  this  or  a  application  shall  be  made  in  writing  to  the 

?.7h  r vit    ♦  '^.^  V,       X,  foreign  country  reasonably  available  to  the  Commissioner,  shall  be  signed  by  the  appll- 

(O)   ine  term  applicant  means  any  per-  public  of  the  United  States  In  printed  or  cant  and  include  the  name  of  each  person 

son  wno  owns  an  application  for  a  patent  other   tangible   form   before    the   Invention  believed  to  have  made  an  Inventive  contrlbu- 

**.f!1°7'r^    1°       .  *1*'^:     ,  was  made  by  the  inventor,  or  more  than  one  tlon,  and  shall  be  accompanied  by  the  pre- 

(e)   ihe  term  patentee  Includes  not  only  year— before   the  actual   filing   date   In   the  scribed  fee.  An  Application  filed  by  a  person 

tne  person  to  whom  the  patent  was  Issued  United  States  of  the  application;  or  not  the  Inventor  shall  include,  at  the  time  of 

.wf,%v!'®^t"''*'''^?°^f     ,"if  *°^"*=^P^''^°"-         "'2^  A  published  United  States  patent  ap-  filing,  a  statement  of  the  facts  supporting 

nn./Jrt  Vi!t=  ■ '^    r^"      ^     iw*^***  '"  *^^  plication  or  United  States  patent  of  another  the  allegation  of  ownership  of  the  invention, 

wh^h  .^  o!!  „     *,            the  filing  date   to  which  has  an  actual  filing  date  in  the  United  "(b)  An  application  for  patent  shall  In- 

^wLn  „S       ?!"•  *Li     f?,f."°°^'  ^P'  States  before  the  invention  was  made  by  the  elude    (1)    A  specification  as  prescribed  by 

Sifo^i         H       T."°"  ^^^  °^  ^^^^  *1*^^-  "'^  inventor  named  in  the  apnllcatlon:  or  section  112  of  this  chapter,  and  (2)  A  draw- 

Hnl«„;    L:t!\       K^l  "l^^^^i  °^  *"^'  ^^^'"^          "'3'  subject  matter  made  known  publicly  ing  as  prescribed  by  section  118  of  this  chap- 

1^1!  i;        I         ,on  '"l'^   ""''^''  *^^  P"""^'-  ^y  another,  or  In  public  use  bv  another   In  ter. 

(Lnd   eLSt'^Ll  V?'*  ^^^i""'  °^  ^l"'^  ""^  ^^^^  country  before  the  invention  was  made  "(c)   For  purposes  of  filing  a  patent  appll- 

^Rsfa^  nr  -f/^/h.^.  if  Y."!??  T^^°''  ^^^'  ^y  *^*  inventor  named  in  the  application;  cation  and  securing  a  filing  date,  an  appU- 

if.l   \  or  365(b)   of  this  title).  An  applica-  or  cation   may  be  signed  bv  an   agent   of  the 

.ln^r.t»  Mti^e^",    ^^  ?f   ?*  T^  contain          "(4)   Subject  matter  on  sale  or  In  public  applicant,  provided  that  the  agent  is  author- 

dXrpnt   «lt,^^  AH    ^"^^t      f  ^Vi^""  ^^^'"^  "'^  ''^  *^'^  country  more  than  one  year  be-  ized  so  to  do  or  provided  that  the  appllca- 

Erhv  tirt,ti  nr^^^  ^^^.    "  "'^,  ^°"^  ^"""^   '^'^   ^''f"^'   ^*''"^   ^«te    in   the   United  tlon  is  ratified  In  writing  by  the  applicant 

fon    f  tu-    *  !^         ""^  provisions  of  section  States  of  the  application;  or  within  six  months  after  the  filing.  Failure  of 

titipH %;  11     V.     °L'^^^  contain  claims  en-          "(5)  With  respect  only  to  the  losing  party  proof  of  the  authority  of  the  agent  or  of  rati- 

the  nrnvi.innc  nf'!LM°     '"i  ,a'''°/.wf  ^!.  ^""^^"^  °^  "  priority  of  invention  contest  under  sec-  ficatlon  by  the  applicant  within  six  months 

addiUon  to  P^^im.  not  =i\   Mn  V^'^  ""*•  '"  *'°"'  "^  ^"^  291  of  this  title,  the  subject  after  the  filing  of  the  application  shall  result 

. '"°"  *°  ^l^'""^ ,"°*/''  entitled.  matter  of  the  claim  involved.  in  abandonment  of  the  application 

Shall  not  be  limited  to    utinlv'"in"i'ricur  "^'°^-  ^^^I'^'^n^    'or    patentability;     non-  ^^'"'^  When   the  application  Is  signed  by 
ture  rommerpp  inH,,<:«V,;  >^Jl,tl         ^^^'cul-                         obvious  subject  matter  the  owner  or  his  agent,  the  owner,  within 
•W^Tterm%e^^^^^^^^                                         "^   P^^^"*   ^^y  ^^t   be  obtained   though  t^^^rty  days   after  filing  an   application   for 
dividial  and  an?eS  consTdered  as  such  T  'fj^»"°"  '«  "ot  Identically  disclosed  or  P^^ent,   shall   serve  a  copy  of  the  appllea- 
at  Hw    tnPinrtirfcr  o   t.J,J:      4..  described   In  the  prior  art  as  set  forth   In  **°"   °^   the   inventor,  along  with   a  state- 
Lidatlfn   Stlt'orsSf  unloTS'  ^^'■"°"  '"^'^^  °^  '^'^  *'^'-'  '^  the'difierlncls  ""ent  calling  the  inventor's  Attention  to  the 
church   the  TTnifPrt  <?,;+!=  15.'  n                  J  between  the  subject  matter  sought  to  be  pat-  Provisions  of  subsection  (e)  of  this  section. 
Snrv'    or   ^ny    other    groun    ^'nel^on  '"'"^  ""'^  P^'°^  ^"  ^'^  ^"^^  thft  the  sx'b'^ect  ^en-ice  may  be  effected  by  mailing  a  copy 
Whether  or  nnt  nr^nniLI  r./o,        Pe^^^ons  matter  as  a  whole  would  have  been  obvious  ^^  the  anollcntion    v-d  si-uemcnt    bv  fl^st- 
r,m    =   r           °"^eanlzed  for  anv  purpose,  u-om  said  prior  art.  either  at  the  time  the  ^'^^^  mail,  to  the  last  known  address  of  the 
■■vui  °"°J**'^*^  matter  patentable  invention  was  made  or  more  than  one  year  inventor.  Failure  to  serve  a  copy  of  the  ap- 
Whoever   invents   or   discovers   any   new  before  the  actual  filing  date  in  the  United  PUcatl-n    and    statement    on    tl^e    inventor 
and  useful   process,  machine,  manufacture,  States  of  the  application  to  a  person  having  within  thirty  days  shall  result  in  abandon- 
composition  of  matter,  or  any  new  and  use-  ordinary  skill  in  the  art  to  which  said  sub-  '"ent  of  the  application.  The  Commissioner 
lui   improvement,   thereof,  or  his   successor  Ject  matter  pertains   Patentability  shall  not  "^*'"    ^^    r-fiul^tio-    rerr.nre    '-'■op'-    rf    s"ch 
n  title,  may  obtain  a  patent  therefor,  sub-  be  negatived  bv  the  manner  In  "wMc'i   tl-e  service,  and  may  extend  the  thirty-day  pe- 
Ject  to  the  conditions  and  requirements  of  Invention  was  made    or  because  the  inveri  ^^°^   °^   waive   the   requirement   for  service 
*l"tle.  ,,on  has  simplicity  or  is  the  last  step  in  an  "P?"^  f  showing  of  sufficient  c.iuse. 
§  102.  Conditions  for  patentability;   novelty  evolutionary  development    or  because   it  is  u     IV   An  Inventor,  within  a  time  prescribed 
and  loss  of  right  to  patent  not  revolutionarvClc    scientific  or  tich!  ''^'  T  C°'n™'^=='°ner.  may  furnish  a  state- 
^A  person  shall  be  entitled  to  a  patent  un-  --  -^character.  'Claims  for  «  new  combi-  S^haf  thVi^p^n^^  i^noT S  o^^'J^li 

cessors  m   title  has  abandoned   the   Inven-  same  standard  of  patentability  as  is  applied  cordance  with   such   regulations  m  he   es- 

•wL*"",,^     .  ^°  claims  for  other  V^es  of  suhiect  matter,  tabllshes   and   on  compliance  with  the  re- 

.=,     i  .    !  invention  was  first  patented  or  "5  104.     Invention  made  abroao.  quirements  of  this  title,  shall  Is-ue  a  patent 

an  I'nln'^nr^  ^.»  M«^^°^'^^V^!  '"^^'^'*  °'  "^'^  proceedings  in  the  Office  and  In  the  to  the  Inventor  filing  such  statement  ulth- 

ftl         I        ,r  ^'  ^^^  inventor  or  courts,    an    applicant    for    a    patent,    or    a  out  prejudice  to  later  Judicial  proceedings, 

applicant,  or  their  assigns  or  legal  represent-  patentee,  may  not  establish  a  date  of  In-  unless  the  notice  is  withdrawn  by  the  In- 

atives,    or   described    or    caused    to   be   de-  vention   by   reference   to  knowledge   or  use  ventor  or  the  applicant  records  In  the  Office 
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an  assignment  by  the  Inventor,  or  n  lieu 
thereof,  flies  a  v,Titten  statement  by  he  In- 
ventor consenting  to  the  flUng  of  the  appli- 
cation by  and  the  issuance  of  the  papnt  to 
the  applicant. 

'•(f)  Notice  to  the  Commlssioneri  In  a 
manner  prescribed  by  regulations,  of  a  final 
cleoi  .!  ■  :  ill  :•  iiiiicial  proceeding  :::  "ourt 
having  Jurisdiction  thereof,  from  wl  ich  no 
appeal  has  cr  can  be  taken,  thnt  an  appli- 
cant Is  the  owner  of  an  Invention  sh  ?.ll  au- 
thorizf  the  Commissioner  to  issue  a  patent 
to  such  applicant  for  such  Invention 

"(g)  An  error  In  the  naming  of 
ve.iijr,  .11  i;fhcr  .1  ^  ■•»  or  icrlut  apj 
for  patent,  w.thout  deceptive  intent, 
corrected  .".t  any  time,  in  ace  .-fl.-in 
regulations  established  by  the 
sloner. 
"S  '12.  Suerlfl    >!i..i-: 

"(a)  The    specification    shall    con; 
written  description  of  the  invention, 
the  manner  and  process  of  making 
It.   in   such   full,   clear,   concise.   an< 
terms  as   to  enable  any   person   sk 
tiie    irr  to  whlfh  it  r>erralus.  or  with 
It  is  most  nearly  connected,  to  maVie 
the  same,  and  shall  set  forth  the 
contemplated  by  the  applicant  of 
out  his  invention. 

''b)  The  specification  shall  conclude 
one  or  more  claims  particularly  point 
and  distinctly  claiming  the  subject 
«-hi"h  i)i'-  rinrili^.nc  -"'-.'r 's  -s  his 
tlon.  A  claim  may  be  written  In  Indedendent 
or  depenrient  form,  and  If  In  de;  endent 
foiT..  ir  ^h."!!  >■  ■"■'-'nsf "-iier'  to  1;;f'  rj,- 
the  limitations  of  the  cl.^lm  Incorpor  ited 
reference   Into   the  dependent   claim 

"let   .'■> "   p"fi.'-ri*  -n  n  "'■"■  m   '"•""•  ;•  c 

tlon  may  be  expre.ssed  as  a  means  or 
performing  a  specified  fimctlon  wltht)iit 
recital  of  rtructure.  material,  or  acts 
port  thereof,  and  such  claim  shall 
strued  to  cover  the  correspondlns:  st 
material,  or  acts  described  In  th 

■■id)   When  the  invention  relates  to 
e?s  involvlnpr  the  action  of  a  mlcro-01  ^anlsm 
not  already  known  anci  available  to 
lie.  or  in  a  product  of  such  a  procfss 
written   liescrlptlon   required   by 
(a)    of  this  section  shall  be  snfBc 
said  micro-organism  If — 

"(1)   not   later   than    the   date 
United    States   application    is   filed, 
proved   deposit   of  a  culture  of  the 
orcanlsm  's  made  by  or  on  behalf  of 
pllcant  or  his  predecessor  in  title. 

"(2)   the  written  description  Inclujles 


nr>mp  nf  t-he  clrr '^'<"tv  "-''   its  -'- -i 

takeh 


of   the    approved    denoslt    and 
who'.e,    is   In   .such   descriptive   term  1 
enable  any  person  skilled  In  the  art 
the  Invention  PTtains  to  mi^ke  and 
same. 


tn 
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an  1 
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"An    approved   deposit    shall    be    a 
which — 

"(1)   Is  made  in  any  public  deposjt 
the  rr"ert  P'n'-e":  which  v'irn  hn,-c  b 
Ignated  for  such  deposits  by  the 
sloner  of  Patents  by  publication, 

"Ml)    Is  available,  except  as  otherw 
hlbited    by    law.    In    accordance    w 
regulations  as  may  be  prescribed 

"a.  to  the  public  upon  Issuance  of  n 
States  patent  tn  the  ponlicant  cr  hi 
cessor  or  K^1ccesso^  in  title  which 
such  deposit,  and 

"b.  prior  to  Issuance  of  said  pateni 
the  conditions  specified  In  section  1 

■le)   For  tiie  dissemination  of  info 
and  other  purposes,  the  Commlsslone 
cordance  with  such  regulations  as  hi 
lishes,  may  require  a  brief  abstract 
part  of  the  application.  The  abstrai;t 
not  be  used  for  interpreting  the  scop  ! 
claims  of  a  patent,  nor  shall  it  affeci 
way  the  validity  of  the  patent. 
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••§  113.  Drawings 

"When  the  nature  of  the  case  admits,  the 
applicant  shall  furnish  a  drawing. 
"§  114.  Models,  specimens 

"(a)  The  Commissioner  may  require  the 
applicant  to  furnish  a  model  of  convenient 
size  to  exhibit  advantageously  the  several 
parts  of  his  Invention. 

"(b)  When  ihe  invention  relates  to  a  com- 
position of  matter,  the  Commissioner  may 
require  the  applicant  to  furnish  specimens 
or  ingredients  for  the  purpose  of  Inspection 
or  experiment. 
■j  115.  Oath  of  applicant;    duty  to  disclose 

"(a)  Except  as  provided  In  section  118,  the 
Inventor  shall  make  oath  that  he  believes 
to  the  best  of  his  knowledge  that  he  Is  the 
first  Inventor,  that  he  is  aware  of  no  prior 
public  use  or  other  facts  which  would  bar 
tiie  Issuance  of  the  patent,  and  that  he  has 
made  full  disclosure  to  the  Office  of  all  facts 
he  reasonably  believes  to  be  pertinent  to  the 
prosecution  of  his  application.  Sucii  oath 
shall  state  of  what  country  the  Inventor  Is  a 
citizen. 

"(b)  The  applicaht  of  an  application  filed 
pursuant  to  section  117  of  this  title  may 
make  the  oath  .required  by  subsection  (a) 
of  this  section,  so  varied  In  form  that  it  can 
be  made  by  him. 

"(c)  The  oath  or  oaths  shall  he  submitted 
not  later  than  the  time  of  payment  of  the 
fee  required  under  the  provisions  of  section 
I'll  (a)  of  this  title. 

"(di  Tlae  applicant,  and  his  agent  or  at- 
torney ( '.vhile  responsible  for  prosecution  of 
his  application)  have  an  obligation,  continu- 
ing until  issuance  of  the  patent,  to  notify 
the  Office  of  any  known  change  in,  or  addi- 
tion to.  the  Information  provided  in  accord- 
ance with  section  131(b)  of  this  title. 

"(e)  Only  one  of  the  inventor,  the  appli- 
cant (if  It  not  the  Inventor),  any  person  to 
whom  the  Inventor  Is  under  any  obligation 
to  assign  the  application,  and  i;he  agent  or 
attorney  (or  other  representative  recog- 
nized under  section  31  of  this  title)  shall 
be  responsible  for  making  a  reasonable  In- 
quiry and  filing  a  statement  of  facts  with 
respect  to  any  change  In  or  addition  to  the 
Information  required  by  subsections  (a)  and 
(d)  of  this  section. 
"§  116.  Joint  Inventors 

"(a)  When  two  or  more  persons  have  made 
Inventive  contributions  to  subject  matter 
claimed  In  an  application,  they  shall  apply 
:'  r  a  p-.t;-  ;t  ,oi:.ti  v  ■  d  p.  <. li  si -n  the  .appli- 
cation and  make  the  required  oath,  or,  if  the 
application  Is  filed  by  some  other  person 
having  the  right  to  do  so,  they  shall  be 
named  as  the  Inventors. 

"(b)  In  an  application  for  patent  for  an 
Invention  naming  two  or  more  Inventors,  It 
shall  not  be  necessary  for  each  person  named 
as  an  Inventor  to  be  a  Joint  Inventor  of  the 
Invention  asserted  In  any  claim. 

"(c)  If  a  joint;  Inventor  refuses  tipon  no- 
tice to  him  to  join  another  Inventor  In  an 
application  for  patent,  or  cannot  be  found 
or  reached  after  diligent  efi'ort,  the  applica- 
tion may,  subject  to  the  requirements  of 
section  111  of  this  title,  be  made  by  the  other 
inventor  on  behalf  of  himself  and  the 
omitted  Inventor.  The  Commissioner,  on 
proof  of  the  pertinent  facts  and  after  such 
notice  to  the  omitted  Inventor  as  he  pre- 
scribes, may  grant  a  patent  to  the  Inventor 
making  the  application,  subject  to  the  same 
rights  which  the  omitted  Inventor  would 
have  had  if  he  had  been  loi-iec!.  The  omit'ed 
Inventor  may  subsequently  Join  In  the 
application. 

"(d)  Whenever  a  person  Is  Joined  in  an 
application  for  patent  as  joint  Inventor 
through  error,  or  a  Joint  Inventor  Is  not  In- 
cluded In  an  application  through  error,  and 
such  error  arose  without  any  deceptive  In- 
tention on  hl3  part,  the  Commissioner  may 


permit  the  application  to  be  amended  ac- 
cordingly, under  such  terms  £is  he  prescribes. 
"§  117.  Death  or  Incapacity  of  Inventor 

"Legal  representatives  of  deceased  inven- 
tors and  of  those  under  legal  incapacity  and, 
if  necessary  to  preserve  his  legal  rights  or 
prevent  Irreparable  damage,  the  assignee  or 
any  person  to  whom  the  Inventor  was  or  is 
under  an  obligation  to  assign  the  applica- 
tion, may  make  application  for  patent  and 
otherwise  proceed  on  behalf  of  the  Inventor 
i.pon  compliance  with  the  requirements  and 
on  the  same  terms  and  conditions  applicable 
to  the  inventor. 

"j  118.  Filing  by  other  than  Inventor,  oath 
by  other  than  Inventor 

"Whenever  an  inventor  refuses  to  execute 
.m  .^p..-licatiijn  for  patent,  cr  an  oath,  or  can- 
not be  found  or  reached  after  diligent  effort, 
a  per.^on  to  wl\om  the  inventor  has  assigned 
1)1-  :^^r:ed  in  v.riting  to  assign  the  invention 
cr  v.'a:^  ■-ti:L"'.'.-;fo  &!iows  ^u;i1i;ent  pr.rprle- 
tary  interest  In  the  matter  justifying  such 
action,  may  make  application  for  patent  on 
oeliali  of  and  as  agent  for  the  Inventor  on 
proof  of  the  pertinent  facts  and  a  showing 
that  such  action  Is  necsssary  to  preserve  the 
rights  of  the  parties  or  to  prevent  Irrepara- 
ble damage;  and  the  Conunlssloner  may 
grant  a  patent  to  such  inventor  upon  such 
notice  to  him  as  the  Commissioner  deems 
suiricicit,  and  on  compliance  with  such  reg- 
ulatioiis  as  he  prescribes. 
"§  119.  Benefit  of  earlier  filing  date  In  for- 
eign country;  right  of  priority. 

"(a)  An  application  for  patent  for  an  In- 
dention tiled  in  this  country  by  any  person 
v.'ho  has,  or  whose  predecessor  or  successor 
iias,  previously  regularly  filed  an  application 
lor  a  patent  for  tiie  same  Invention  In  a  for- 
eign country  which  affords  similar  privi- 
leges in  the  ca^se  of  applications  filed  in  the 
United  titates  or  to  citizens  of  the  United 
States,  shall  have  the  same  effect  as  the  same 
application  would  have  if  filed  in  this  coun- 
try on  the  date  on  which  the  application  for 
patent  for  the  same  invention  was  first  filed 
in  such  foreign  country,  If  application  in  this 
country  Is  filed  within  twelve  months  from 
the  earliest  date  on  which  such  foreign  ap- 
plication was  filed;  but  no  patent  shall  be 
granted  on  any  application  for  patent  for  an 
invention  which  has  been  patented  or  de- 
scribed In  a  printed  publication  In  any  cotm- 
tr.,  more  tha.i  one  year  bii-ire  ttie  ci'i.e  of  the 
actual  filing  of  the  application  m  this  coim- 
try,  or  which  had  been  In  public  use  or  on 
sale  in  this  country  more  than  one  year  prior 
to  such  filing. 

•'(  b)  No  application  for  patent  shall  be  en- 
titled to  this  right  of  priority  unless  a  claim 
therefore  and  a  certified  copy  of  the  origi- 
nal foreign  application,  specification  and 
drawing.?  upon  which  it  is  based  are  filed  in 
the  Office  before  the  patent  Is  granted,  or 
at  such  time  during  the  pendency  of  the 
application  as  required  by  the  Commissioner 
not  earlier  than  six  months  after  the  filing 
of  the  application  in  this  coimtry.  Such  cer- 
tification shall  be  made  by  the  office  of  the 
foreign  cotmtry  in  which  filed  and  show  the 
date  of  ths  application  and  of  the  fiJing  of 
the  specification  and  other  papers.  The  Com- 
missioner may  require  a  translation  of  the 
papers  filed  if  not  In  the  English  language 
and  such  other  Information  as  he  deems  nec- 
essary. 

"(c)  In  ll'-.s  Iran,  er  and  stibject  10  the 
same  conditions  and  requirements,  the  right 
provided  in  this  section  may  be  based  upon 
a  subsequent  regularly  filed  application  in 
the  same  foreign  country  Instead  of  the  first 
filed  foreign  application:  Provided,  That  any 
foreign  application  filed  prior  to  such  sub- 
sequent application  has  been  withdrawn, 
aljandoned,  or  otherwise  disposed  of,  with- 
out having  been  laid  open  to  public  inspec- 
tion, and  without  leaving  any  rights  out- 
standing, and  has  not  served,  nor  thereafter 
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shall  serve,  as  a  basis  for  claiming  s  right  of 
priority. 

•(d)  When  the  application  claiming  pri- 
ority under  this  section  discloses  an  inven- 
tion relating  to  a  process  involving  the  ac- 
tion of  a  micro-organism  not  already  known 
and  available  to  the  public,  or  a  product  of 
such  a  process,  and  an  approved  deposit  is 
made  under  section  112,  subsection  (d)  the 
approved  deposit  shall  be  considered  to  have 
been  made  on  the  earliest  date  that  an  ap- 
plication in  a  foreign  country,  the  priority  of 
whiJh  Is  being  claimed,  contains  a  reference 
Identifying  a  deposit  of  the  same  micro-orga- 
nism made  in  a  public  depository. 

"(e)  Applications  for  inventor's  certificates 
filei  :a  a  fcreign  country  In  which  appli- 
cants have  a  right  to  apply,  at  their  dis- 
cretion, cit'icr  for  a  patent  or  for  an 
inventor's  certificate  shall  be  treated  in  this 
country  in  the  same  manner  and  have  the 
same  effect  for  purpose  of  the  right  of  pri- 
ority under  this  section  as  applications  for 
patent,  subject  to  the  same  conditions  and 
requirements  of  this  section  as  apply  to  ap- 
plications for  patent,  provided  such  appli- 
cants are  entitled  to  the  benefits  of  the 
Stockholm  Revision  of  the  Paris  Convention 
at  the  time  of  such  filing. 

"§  120.  Benefit  of  earlier  filing  date  In  the 
United  States 

(a)  An  application  for  patent  for  an  in- 
vention disclosed  in  the  manner  provided  in 
section  112(a)  of  this  chapter  In  an  appli- 
cation previously  filed  In  the  United  States 
shall  have  the  same  effect,  as  to  such  inven- 
tion, as  though  filed  on  the  date  of  the  prior 
application  If — 

■'1 1 )  it  is  filed  during  the  pendency  of  the 
prior  application,  that  Is,  before  the  patent- 
ing or  abandonment  of,  or  the  termination 
of  proceedings  In,  the  prior  application: 

"(2)  the  two  applications  have  the  same 
inventor  for  the  subject  matter  common  to 
both,  and 

"(3)  the  application  specifically  claims  or 
is  amended  to  claim  the  benefit  of  the  date  of 
filing  of  the  prior  application  for  subject 
matter  claimed  In  the  second  application. 

"'b)  In  a  series  of  applications  with  re- 
spect to  an  invention,  each  of  which  Is  en- 
titled to  the  benefit  of  the  filing  date  of  the 
immediately  preceding  application  in  the  se- 
ries in  accordance  with  the  provisions  of  sub- 
section (a)  of  this  section,  the  last  applica- 
tion in  the  series  shall  be  entitled  to  the 
benefit  of  the  filing  date  of  the  earlie.<;t  ap- 
plication in  the  series  for  which  a  claim  Is 
made,  even  though  any  application  in  the 
serle.s  may  be  copending  only  with  the  imme- 
diately preceding  application. 

"(c)  Subject  to  "the  limitations  of  this 
section,  if  a  previous  application  referred  to 
in  subsection  (a)  of  this  section  is  entitled 
to  the  benefit  of  the  date  of  an  application 
In  a  foreign  country  under  section  119  of 
this  chapter,  with  respect  to  the  subject 
matter  sou.tjht  to  be  patented  In  the  later 
application,  then  the  later  application  re- 
ferred to  In  .subsection  (al  of  this  section 
shall  be  entitled  to  the  benefit  of  .such  date. 

"(d)  An  applicant  must  claim  the  benefit 
of  the  filing  date  of  the  earliest  application 
on  which  he  intends  to  rely  in  a  later  filed 
application  within  three  months  of  the  time 
of  filing  such  later  application,  or  during 
examination  or  re-examlnatlon  of  .such  ap- 
plication as  provided  In  chapter  12  of  this 
title  upon  an  adequate  showing  why  the 
claim  was  not  made  earlier.  In  a  series!  each 
application  must  claim  the  benefit  of  the 
Immediately  preceding  application  In  ac- 
cordance with  the  provisions  herein. 

"(e)  The  Commissioner  may  by  regula- 
tion di?pen=e  with  signing  and  execution  In 
the  case  of  an  application  directed  solely  to 
subject  matter  described  and  claimed  In'the 
prior  application. 

"?  121.  Divisional  applications 

"If  two  or  more  Independent  and  distinct 
Inventions  are  claimed  in  one  application, 


the  Commissioner  may  require  the  applica- 
tion to  be  restricted  to  one  of  the  inventions. 
If  the  bther  invention  Is  made  the  subject 
of  a  divisional  application  which  compiles 
with  the  requirements  of  section  120  of  this 
title  It  shall  be  entitled  to  the  benefit  of  the 
filing  date  of  the  original  application.  A  pat- 
ent issuing  on  an  application  with  respect  to 
which  a  requirement  for  restriction  under 
this  section  has  been  made,  or  on  an  appli- 
cation filed  as  a  result  of  such  a  requirement, 
shall  not  be  used  as  a  reference  either  in  the 
Office  or  In  the  courts  against  a  divisional 
application  or  against  the  original  appli- 
cation or  any  patent  Issued  on  either  of 
them.  If  the  divisional  application  Is  filed 
before  the  issuance  of  the  patent  on  the 
other  application.  If  a  divisional  application 
Is  directed  solely  to  subject  matter  de.scrlbed 
and  claimed  in  the  original  application  as 
filed,  the  Commissioner  may  di.spense  with 
signing  and  execution  by  the  inventor.  The 
validity  of  a  patent  shall  not  be  questioned 
for  failure  of  the  Comml.csioner  to  require 
the  application  to  be  restricted  to  one 
Invention. 

"§  122.  Confidential  statu.-,  of  applications 

"Applications  for  patent  shall  be  kept  in 
confidence  by  the  Office  and  no  information 
concerning  the  same  given  without  author- 
ity of  the  applicant,  or  owner  of  record  of 
the  application,  unless  necessary  to  carry  out 
the  provisions  of  any  Act  of  Congress  or  in 
such  special  circumstances  as  may  be  de- 
termined by  the  Commissioner. 
"5  123.  Publication 

"The  Commissioner  may  establish  regula- 
tions for  the  publication  of  pending  appli- 
cations at  the  request  of  applicants  and 
shall  publish  applications  in  accordance 
therewith. 

"Chapter    12. — EXAMINATION    OF 
APPLICATION 
"Sec. 

"131.  Examination  of  application. 
"132.  Notice  of  rejection:  reexamination. 
"133.  Time  for  prosecuting  application. 
"134.  Appeal   to  the  Board   of  Appeals. 
"135.  Priority  of  Invention  contest. 
"136.  Settlement  agreements. 
"§  131.  Examination  of  application 

"(a)  The  Commissioner  shall  cau.se  an 
examination  to  be  made  of  the  application 
and  the  alleged  new  invention.  If  on  such 
examination  it  appears  that  the  applicant  Is 
entitled  to  a  patent  under  the  law,  the  Com- 
missioner shall  issue  a  patent  therefor  as 
herein  provided. 

"(b)  All  oral  interviews  related  to  applica- 
tions pending  in  the  Office  shall  be  in  re- 
corded form.  Any  arguments,  or  representa- 
tions by  the  applicant,  anyone  acting  on  his 
behalf,  or  for  the  Office  shall  be  summarized 
in+o  the  record  and  shall  be  available  to  the 
public  In  the  patented  file. 

"(c)  The  Commissioner  may  reoiiire  an 
applicant,  within  such  time  a";  he  may 
prescribe  by  regulation,  to  submit  copies  of 
or  cite  a  reasonable  number  of  patents  and 
publications  the  applicant  has  speclflcallv 
considered  in  connection  with  the  applica- 
tion for  patent,  and  which  were  known  with 
reasonable  certainty  to  be  prior  art  or.  If  no 
specific  relevant  patents  or  publications  were 
considered,  a  statement  to  that  effect  and  an 
explanation  as  to  why  the  claims  In  such 
application  are  believed  to  be  patentable. 
The  Commissioner  may  at  any  time  reauire 
an  applicant  to  state  in  the  record  why  a 
claim  is  patentable  over  any  patent  or  pub- 
lication. Neither  matters  of  judgment  exer- 
cised In  citing  such  patents  or  publications, 
nor  Inadvertent  failure  to  comply  with  the 
provisions  of  this  section  In  whole  or  In  part, 
shall  constitute  a  ground  for  holding  a  patent 
Invalid  or  unenforceable,  or  subject  the 
patentee  or  patentee's  attorney  or  agent  to 
a  charge  of  misuse  or  fraud. 

"(d)  The  granting  of  a  patent  shall  not  be 
refused    solely    on    the    ground    that    If    it 


occurred  there  would  then  exist  more  than 
one  patent  for  the  same  invention  where  the 
patents  will  expire  on  the  same  date  as  a 
result  of  filing  on  the  same  date  or  as  the 
result  of  a  terminal  disclaimer  pursuant  to 
section  253  of  this  title,  so  long  as  the 
right  to  sue  for  infringement  of  said  patents 
Is  In  the  same  legal  entity. 

"§  132.  Notice  of  rejection;  reexamination 

"Whenever,  on  examination,  any  claim  of 
an  application  Is  rejected,  or  any  objection 
or  requirement  made,  the  Commissioner  shall 
notify  the  applicant  thereof,  stating  the  rea- 
sons for  such  rejection,  or  objection  or  re- 
quirement, together  with  such  information 
and  references  as  may  be  useful  in  Judging 
of  the  propriety  of  continuing  the  prosecu- 
tion of  the  application;  and  If  after  receiving 
such  notice,  the  applicant  pers-lsts  in  his 
claim  for  a  patent,  with  or  without  amend- 
ment, the  application  shall  be  rce:>amined. 
No  amendment  shall  introduce  new  matter 
Into  the  disclosure  of  the  Invention. 
"§  133.  Time  for  prosecuting  application 

"Upon  failure  of  applicant  to  prosecute  the 
application  within  six  months  after  any  ac- 
tion therein,  of  which  notice  has  been  given 
or  mailed  to  the  applicant,  or  within  such 
shorter  time,  not  less  than  one  month  as 
fixed  by  the  Commissioner  In  such  action,  the 
application  shall  be  regarded  as  abandoned 
by  the  parties  thereto,  unless  It  be  shown 
to  the  satisfaction  of  the  Commissioner  that 
such  delay  was  unavoidable. 
"§  134.  Appeal  to  the  Board  of  Appeals 

"An  applicant  for  a  patent,  any  of  whose 
claims  have  been  finally  or  twice  rejected, 
may  appeal  from  the  decision  of  the  primary 
examiner  to  the  Board  of  Appeals,  having 
once  paid  the  fee  for  such  appeal. 

".5  135.  Priority  of  invention  contest 

"(a)  Whenever  there  are  two  applications 
naming  different  Inventors  claiming  the 
same  or  substantially  the  same  subject  mat- 
ter, a  patent  shall  oAlnarlly  be  Issued  on  the 
application  havinc  fhc  earliest  .-ictu,:l  filing 
date  In  the  United  States,  if  otherwise  al- 
lowable. The  application  having  the  later 
filing  date  in  the  United  States  with  respect 
to  such  subject  matter  shall  be  rejected  on 
the  basis  of  such  patent.  If,  within  one  year 
after  the  Issuance  of  the  patent  or  within 
Fix  months  after  a  rejection  of  claims  in  his 
application  on  the  basis  of  th-:  Invention 
claimed  In  the  patent,  or  within  such  shorter 
time  as  fixed  by  the  Commissioner,  not  less 
than  one  m.onth,  the  applicant  for  such  later 
filed  application,  which  application  is  found 
otherwise  allowable,  makes  a  prima  facie 
showing  of  priority  of  invention  In  accord- 
ance with  section  102(c),  119,  or  120  of  this 
title  v.'lth  respect  to  the  actual  filing  date 
m  the  United  States  of  such  parent  and  of- 
fers to  present  e'  idence  In  support  of  such 
showing,  the  matter  of  priority  of  inven- 
tion shall  be  determined  by  the  Board  of 
-Appeals  in  such  proceedings  as  the  Com- 
missioner shall  establish.  The  Commissioner, 
upon  the  Institution  of  proceedings  under 
this  section,  shall  issue  a  patent  at  the  re- 
quest of  such  applicant  if  his  application 
Is  otherwise  allowable.  Failure  of  that  ap- 
plicant to  proceed  hereunder  within  the 
time  specified  shall  preclude  such  applicant 
from  asserting  priority  of  his  invention  with 
respect  to  the  invention  claimed  In  the 
patent  for  the  purpose  of  obtaining  a  patent, 
"lb)  Whenever  an  otherwise  allowable 
claim  of  an  application  is  for  the  same  or 
substantially  the  same  subject  matter  as  a 
claim  of  a  patent  having  a  later  actual  filing 
date  in  the  United  Statrs,  or  for  subject  mat- 
ter over  which  a  claim  of  such  paten:  Is  un- 
patentable, the  Commissioner  may,  on  his 
own  motion  or  at  the  request  of  the  appli- 
cant, initiate  proceedings  under  this  section 
on  notice  to  the  parties,  requiring  such  pat- 
entee to  present  his  prima  facie  case  within 
a  designated  time  not  less  than  three  months. 
The  Commissioner  upon  the  Institution  of 
proceedings  under  this  section,  shall  issue  a 
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patent  at  the  request  of  such  applic 
application  Is  otherwise  allowable. 

"(C)    If   two  or  more  application: 
same  or  substantially  the  same  su 
ter  have  the  same  actual  filing 
United  States,  the  Commii-ioner  ma; 
a  priority  contest  under  this  sectio 
own  motion,  whether  or  not  any  oi 
plications  may  have  been  issued  as 
The  Commissioner  shall,  upon  the  in 
of  proceedings  under  this  subsectio 
the  request  of  any  applicant,  issue 
on  hi.s  otherwise  allowable  appHcatli 

"Id)  A  claim  for  the  same  or  su 
the  same   subject  matter   as   a  cl 
Issued  patent  may  not  be  made  In 
plication  unless  such  claim  is  made 
one  year  after  the  date  on  which 
was  granted. 

"(e)   In  any  proceeding  under  thl 
the  Office  or  a  party  may  rai.=e  the 
of  the  patentability  of  any  claim  of 
plication  or  patent  of  one  party  over 
ject    matter   claimed   In   the 
patent  of  the  other  party,  and  such 
may  be  considered  in  the  proceeding 
•■(f)  Whenever  a  patent,  reexamlr 
which   under  provisions  of  chapter 
been  ordered  has  an  actual  filing 
than  that  of  an  application,  the  . 
have  prima  facie  priority  with  respe<  t 
application.  In  the  case  of  two  paten 
reexamined,   the  patent  having  the 
actual    filing    date    shall    have    prlr 
priority. 

"(g)  The  decision  of  the  Board  of 
In  proceedings  under  this  section 
a  claim  of  an  application  shall  coil 
final  refusal  by  the  Office  of  siich 
final  Judgment  adverse  to  a  claim  of 
from   which  no  appeal  or  other  re 
been  or  can  be  taken  or  had  been 
constitute  cancellation  of  such 
the  patent,  and  notice  thereof  shall 
dorsed  on  copies  of  the  speclflcatloi 
patent  thereafter  distributed  by  the 

"(h)  Any  perFon  who  has  not . 
accordance  with  the  provisions  of  t 
shall     not    be    foreclosed    or    in 
prejudiced  with  respect  to  the  defenfe 
Infringement  suit  or  affirmative  relief 
declaratory  Judgment  proceedings 
provided  In  chapter  31. 

"(I  I    No  person  <:ub1ect  to  an  fidv 
cLslon   In    a   proceeding   under   this 
shall  be  foreclo.sed  with  respect  to  . 
comparable   grounds   In   defen.se   of 
frlngement  suit  or  as  a  basis  for  a 
relief  under  declaratory  Judgment 
Ings  involving  the  patent  of  the 
party. 

"(i)  Judgment  adverse  to  a  clal 
patent  shall  not  preclude  the  filln 
applicntinn  fnr  reisisnp  in  nccordan 
section  251  of  this  title  but  matters 
decided  In  a  proceeding  under  this 
may  not  be  again  considered. 
"!  136.  Settlement  agreements 

"(a)  Any  agreement  or  und 

tween  parties  to  a  proceeding  under 
135  or  192  of  this  title  Including  i 
lateral  agreements  referred  to  therel 
In  connection  with  or  In  contempla  tl 
the  termination  of  the  proceeding 
In  writing  and  a  true  copy  thereof 
the    Offlce    before    the    termination 
proceeding  as  between  the  said  partiei 
aCTPeni"-'t   or   understanding.   If   .in 
fiUns   the   pptt!"  zo  requests,   the 
be  kept  separate  from  the  file  of 
ceeding  and  made  available  only  to 
ment  agencies  on  written  request  stat 
sons   '•-r   the   request   or   to   any 
a  showing  of  good  cau.se.  Failure  to 
copv   of   cuch    agreement   or   u 
shall      render     permanently     u 
such   agreement  or  understanding 
patent  of  .^uch  parties  involved  In 
ceeding.  or  any  patent  sub.sequentl 
on   any  application  of  such  parties 


nt  If  his  volved.  The  Commissioner  may,  however,  on 
a  showing  of  good  cause  for  failure  to  file 
within  the  time  prescribed,  permit  the  filing 
of  the  agreement  or  understanding  during 
the  six-month  period  subsequent  to  the 
termination  of  the  proceeding  as  between 
the  parties  to  the  agreement  or  understand- 
ing. 

■'(b)  The  Commissioner  shall  give  notice  to 
the  parties  or  their  fittorneys  of  record,  a 
reasonable  time  prior  to  said  termination,  of 
the  filing  requirement  of  this  section.  If  the 
Commissioner  gives  such  notice  at  a  later 
time,  irrespective  of  the  right  to  file  such 
agreement  or  understanding  within  the  six- 
month  period  on  a  showing  of  good  cause,  the 
parties  may  file  such  agreement  or  under- 
standing within  sixty  days  of  the  receipt 
cf  such  notice. 

"(c)  Any  discretionary  action  of  the  Com- 
missioner under  this  subsection  shall  be  re- 
viewable under  chapter  7  of  title  5,  United 
States  Code. 
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"Chapter  13.— REVIE'W  OF  OFFICE 
DECISION 

'■Sec. 

"141.  Appeal  to  Court  of  Customs  and  Patent 
Appeals. 

"142.  Notice  of  appeal. 

"143.  Proceedings  on  appeal. 

"144.  Decision  on  appeal. 

"145.  Civil  action  to  obtain  patent. 

"146    Civil  action  In  case  of  interference. 

"148.  Presumption  of  correctness. 

"149.  Judicial  review  of  nonfinal  decisions. 

"§  141.  Appeal    to    Court    of    Customs    and 
Patent  Appeals 
"(a)    An  applicant  or  patentee  dissatisfied 

with  a  decision  of  the  Board  of  Appeals  under 
sections  134,  135,  or  chapter  81  may  appeal 

to  the  United  States  Court  of  Customs  and 
Paten;  Appeals,  thereby  waiving  the  right  to 
proceed  under  section  145  of  this  title. 

"  ( b  I  The  appeal  of  a  party  to  a  priorltv  of 
invention  contest  dissatisfied  with  the  deci- 
sion of  the  Board  on  the  question  of  prioritv 
may  appeal  to  the  United  States  Court  of 
Customs  and  Patent  Appeals,  but  such  appeal 
shall  be  dismissed  if  any  adverse  party  to 
such  interference,  within  twenty  days  after 
the  appellant  has  filed  notice  of  appeal  ac- 
cording to  section  142  of  this  title,  files  no- 
tice with  the  Commissioner  that  he  elects  to 
have  all  further  proceedings  conducted  as 
provided  in  .section  146  of  this  title.  There- 
upon the  appellant  shall  have  thirtv  days 
thereafter  within  which  to  file  a  civil  ac- 
tion under  section  146.  in  default  of  which 
the  decision  appealed  from  shall  govern  the 
further  proceedings  in  the  case. 
"§  142    Notice  of  appeal 

"When  an  appeal  is  taken  to  the  United 
States  Court  of  Customs  and  Patent  Appeals, 
the  appellant  shaU  give  notice  thereof  to  the 
Commissioner  within  such  time  after  the 
date  of  the  decision  appealed  from,  not  less 
than  sixty  days,  as  the  Commissioner  ap- 
points. 

"§  143.  Proceedings  on  appeal 

"The  United  States  Co\irt  of  Customs  and 
Patent  Appeals  shall,  before  hearing  such 
appeal,  give  notice  of  the  time  and  place  of 
the  hearing  to  the  Commissioner  and  the 
parties  thereto.  The  Commissioner  shall 
transmit  to  the  court  certified  copies  of  all 
the  necessary  original  papers  and  evidence  in 
the  case  specified  by  the  appellant  and  any 
additional  papers  and  evidence  specified  hy 
the  appellee  and  in  an  ex  parte  case  the 
Commissioner  shall  in  writinp  furnish  the 
court  with  the  grounds  of  the  decision  of  t^ie 
Office. 

"§  144.  Decision  on  appeal 

"The  United  States  Court  of  Customs  and 
Patent  Appeals,  on  petition,  shall  hear  and 
determine  such  appeal  on  the  evidence  pro- 
duced before  the  Office.  Upon  its  deter- 
mination the  court  shall  return  to  the 
Commissioner  a  certificate  of   its  proceed- 


ings and  decision,  which  shall  be  entered  of 
record  in  the  Office  and  govern  the  further 
proceedings  in  the  case. 
"§  145.  Civil  action  to  obtain  patent 

"An  applicant  dissatisfied  with  the  deci- 
sion of  the  Board  of  Appeals  may  unless  ap- 
peal has  been  taken  to  the  United  States 
Court  of  Customs  and  Patent  Appeals,  have 
remedy  by  civil  action  against  the  Commis- 
sioner in  the  United  States  District  Court  for 
the  District  of  Columbia  if  commenced  with- 
in such  time  after  such  decision,  not  less 
than  sixty  days,  as  the  Commissioner  ap- 
points. The  ccurt  may  adjudge  that  such 
applicant  is  entitled  to  receive  a  patent  for 
his  invention,  as  specified  in  any  of  his  claims 
Involved  In  the  decision  of  the  Board  of  Ap- 
peals, as  the  facts  in  the  case  may  appear 
and  such  adjudication  shall  authorize  the 
Commissioner  to  Issue  such  patent  on  com- 
pliance with  the  requirements  of  law.  All 
the  expenses  of  the  proceedings  shall  be  paid 
by  the  applicant. 

"§  146.  Civil  action  In  case  of  Interference 

"(a)  Any  party  to  a  priority  of  invention 
contest  under  section  135  of  this  title  dis- 
satisfied with  the  decision  of  the  Board  of 
Appeals  on  the  question  o:  priority,  may  have 
remedy  by  civil  action,  if  commenced  within 
such  time  after  such  decision,  not  less  than 
sLxty  days,  as  the  Commissioner  appoints  or 
as  provided  In  section  141  of  this  title,  unless 
he  has  appealed  to  the  United  States  Court 
of  Customs  and  Patent  Appeals,  and  such 
appeal  Is  pending  or  has  been  decided.  In 
such  suits  the  record  in  the  Office  shall  be 
admitted  on  motion  of  either  party  upon 
the  terms  and  conditions  as  to  costs,  ex- 
penses, and  the  further  cross-e.xamlnatlon  of 
the  witnesses  as  the  court  imposes,  without 
prejudice  to  the  right  of  the  parties  to  take 
further  testimony.  The  testimony  and  ex- 
hibits of  the  record  In  the  Office  when  ad- 
mitted shall  have  the  same  effect  as  if  origi- 
nally taken  and  produced  in  the  suit. 

"(b)  Such  suit  may  be  instituted  against 
the  party  in  interest  as  shown  by  the  records 
of  the  Office  at  the  time  of  the  decision  com- 
plained of.  but  any  party  in  interest  may  be- 
come a  party  to  the  action.  If  there  be  ad- 
verse parties  residing  in  a  plurality  of  dis- 
tricts not  embraced  within  the  same  state. 
or  an  adverse  party  residing  in  a  foreign 
country,  the  United  States  District  Court  for 
the  District  of  Columbia  shall  have  Jurisdic- 
tion and  may  issue  summons  against  the 
adverse  parties  directed  to  the  marshal  of 
any  district  In  which  any  adverse  party  re- 
sides. Summons  against  adverse  parties  re- 
siding in  foreign  countries  may  be  served  by 
publication  or  otherwise  as  the  court  directs. 
The  Commissioner  shall  not  be  a  necessary 
party  but  he  shall  be  notified  of  the  filling  of 
the  suit  by  the  clerk  of  the  court  in  which 
it  is  filed  and  shall  have  the  right  to  inter- 
vene. Judgment  of  the  court  In  favor  of  the 
right  of  an  applicant  to  a  patent  shall  au- 
thorize the  Commissioner  to  issue  such  pat- 
ent on  the  filing  in  the  Office  of  a  certified 
copy  of  the  Judgment  and  on  compliance 
with  the  requirements  of  law. 
"S  148.  Presumption  of  correctness 

"In  any  appeal  or  proceeding  under  this 
chapter,  the  Office  decision  shall  be  given  a 
presumption  of  correctness. 
"5  149.  Judicial  review  of  nonfinal  decisions 

"The  Commissioner  may  by  general  regu- 
lation provide  that  there  sliall  be  Judicial 
review  of  specified  nonfinal  decisions  of  the 
Office. 

"Chapter  14.— ISSUE  OF  PATENT 

"Sec. 

"151.  Issue  of  patent. 

"152.  Late  payment;  effect  of  reinstatement 

of  patent. 
"153.  How  issued. 

"154.  Contents  and  term  of  patent. 
"155.  Patents  granted  on  review. 
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"§  151.  Issue  of  patent 

"(a)  If  It  Is  determined  that  an  applicant 
Is  entitled  to  a  patent  under  the  law,  a 
written  notice  of  allowance  of  the  applica- 
tion shall  'oe  ei  en  or  m.iiied  to  the  appli- 
cant. The  notice  shall  specify  a  sum,  con- 
stituting the  issue  fee  or  a  portion  thereof, 
which  shall  be  paid  within  three  months 
thereafter. 

"(b)  Upon  payment  of  this  sum  the  patent 
shall  Issue,  but  if  payment  is  not  timely 
made,  the  application  shall  be  regarded  as 
abandoned.  Issuance  of  the  patent  shall  be 
subject  to  the  provisions  of  chapter  31. 

"(c)  Any  remaining  balance  of  the  issue 
fee  shall  be  paid  within  three  months  from 
the  sending  of  a  notice  thereof  and,  if  not 
paid,  the  patent  shall  lapse  at  the  termina- 
tion of  this  three-month  period.  In  calcu- 
lating the  amount  of  a  remaining  balance, 
charges  for  a  page  or  less  may  be  disre- 
garded. 

"(d)  If  any  payment  required  by  this  sec- 
tion Is  not  timely  made,  but  Is  submitted 
with  the  fee  for  delayed  payment  and  suffi- 
cient cause  Is  shown  for  the  late  payment,  It 
may  be  accepted  by  the  Commissioner  as 
though  no  abandonment  or  lapse  had  ever 
occurred. 

"§  152.  Late  payment;  efl'ect  of  reinstatement 
of  patent 

'■No  patent  with  respect  to  which  a  late 
payment  is  accepted  shall  abridge  or  affect 
the  right  or  privilege  of  any  person  or  his 
successors  in  business  or  title  to  continue  to 
use.  or  to  sell  to  others  for  their  use  or  sale, 
anything  which  such  person  without  bad 
faith  made,  used,  or  acquired  during  the  In- 
terim period  after  the  date  the  patent  lapsed 
or  iDecame  xinenforceable  for  failure  to  pay 
such  fee,  and  prior  to  the  reinstatement  of 
the  patent.  Any  such  person  or  his  successor 
may  use  or  sell  the  specific  thing  so  made, 
used,  or  acquired.  In  the  same  manner  as 
though  the  patentee  had  authorized  such  use 
or  sale,  even  though  such  lire  or  sale  by  him 
or  his  succes.^or  would  Infringe  the  patent, 
In  the  absence  of  such  authorization.  A  court 
before  which  the  matter  Is  In  question  may 
provide  for  the  continued  manufacture,  use, 
or  sale  of  things,  to  the  extent  and  under 
such  terms  as  the  court  deems  equitable  for 
the  protection  of  Investments  made,  business 
commenced,  of  business  for  which  substan- 
tial preparation  was  made,  during  such  In- 
terim period. 
"5  153.  How  issued 

■'Patents  shall  be  issued  in  the  name  of  the 
United  States  of  America,  under  the  seal  of 
the  Office,  and  shall  be  signed  by  the  Com- 
missioner or  have  his  signature  placed 
thereon,  and  shall  be  recorded  in  the  Office. 
"§  154.  Contents  and  term  of  patent 

"(a)  Every  patent  shall  contain  a  grant 
to  the  applicant,  his  heirs  or  assigns  or,  as 
provided  In  .section  (e)  of  this  title,  to  the 
inventor,  his  heirs  or  assigns,  of  the  right, 
during  the  term  of  the  patent,  to  exclude 
others  from  maklne,  uslne,  or  selling  the  In- 
vention throughout  the  United  States,  re- 
ferring to  the  specification  for  the  partic- 
ulars thereof.  A  copy  of  the  specification  and 
drawings  shall  be  annexed  to  the  patent  and 
be  a  part  thereof. 

"(b)  The  term  of  a  patent  shall  expire 
t'ventv  years  from  the  dnte  of  filing  the  ap- 
plication in  the  United  States  or,  if  the  ben- 
efit of  the  filing  date  In  the  United  States 
of  a  prior  application  Is  claimed,  from  the 
earliest  such  prlj^r  date  claimed.  In  deter- 
mining the  term  of  the  o-'tent,  the  date  of 
filing  any  application  in  a  foreign  country 
which  may  be  claimed  by  the  applicant  shall 
not  be  taken  Into  consideration. 

"(c)  The  term  of  a  patent  whose  Issuance 
has  been  delayed  by  reason  of  the  application 
havln»  been  ordered  kept  secret  under  section 
181  of  this  title  shall  be  extended  for  a 
period  equal  to  such  delay  In   Issuance  of 


the  patent  after  the  notice  of  allowability 
referred  to  in  section  183  of  this  title.  The 
term  of  a  patent  shall  also  be  extended  for 
a  period  equal  to  the  delay  Incurred  due  to 
review  under  section  151  or  152  of  the  Atomic 
Energy  Act  of  1954  (68  Stat.  943),  or  under 
section  305  of  the  National  Aeronautics  and 
Space  Act  <72  Stat.  435) . 
'■§  155.  Patents  granted  on  review 

'■An  applicant  may,  after  Initiating  review 
under  sections  141,  145,  or  146  of  this  title, 
request  the  issuance  of  a  patent  for  claims 
standing  allowed  in  the  application.  Upon 
payment  of  the  prescribed  fee,  Issuance  of 
such  patent  shall  occur  in  accordance  with 
this  chapter.  As  to  claims  which  stand  al- 
lowed, the  patent  shall  have  the  force  and  ef- 
fect specified  in  section  154  of  this  title.  Each 
claim  In  the  application  not  standing  allowed 
sliall  be  Identified  as  such,  and  shall  not 
have  any  force  and  effect,  except  as  provided 
in  section  257  of  this  title. 

"Chapter  15.— PLANT  PATENTS 
"Sec. 

"161.  Patents  for  plants. 
"162.  Description,  claim. 
"163.  Grant. 

"164.  Assistance    of    Department    of    Agri- 
culture. 

'■§  161.  Patents  for  plants 

•■(a)  Whoever  Invents  or  discovers  and 
asexually  reproduces  any  distinct  and  new 
variety  of  plant.  Including  cultivated  sports, 
mutants,  hybrids,  and  newly  found  seedlings, 
other  than  a  tuber  propogated  plant  or  a 
plant  found  in  an  uncultivated  state,  may 
obtain  a  patent  therefore,  subject  to  the  con- 
ditions and  requirements  of  this  title. 
(Amended  September  3.  1954.  68  Stat.  1190.) 

'■(b)  The  provisions  of  this  title  relating  to 
patents  for  Inventions  shall  apply  to  patents 
for  plants,  except  as  otherwise  provided. 

"§  162.  Description,  claim 

"(a)  No  plant  patent  shall  be  declared  In- 
valid for  noncompliance  with  section  112  of 
this  title  if  the  description  is  as  complete  as 
is  reasonably  possible. 

"(b)  The  claim  In  the  specification  shall  be 
in  formal  terms  to  the  plant  shown  and 
described. 

"§  163.  Grant 

"In  the  case  of  a  plant  patent  the  grant 
shall  be  of  the  right  to  exclude  others  from 
asexually  reproducing  the  plant  or  selling 
or  using  the  plant  so  reproduced. 
"S  164.  Assistance  of  Department  of  Agricul- 
ture 

"The  President  may  by  Executive  order 
direct  the  Secretary  of  Agriculture.  In  accord- 
ance with  the  requests  of  the  Cohunlssloner, 
for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  title  with  respect  to  plants 
fl)  to  furnish  available  Information  of  the 
Department  of  Agriculture,  (2)  to  conduct 
through  the  appropriate  bureau  or  division 
of  the  Department  research  upon  special 
problems,  or  (3)  to  detail  to  the  Commis- 
sioner offices  and  employees  of  the  Depart- 
ment. 

"Chapter  16.— DESIGNS 
"Sec. 

"171.  Patents  for  designs. 
"172.  Right  of  priority. 
"173.  Term  of  design  patent. 
"§  171.  Patents  for  designs 

"(a)  Whoever  invents  any  new.  original 
and  ornamental  design  for  an  article  of  man- 
ufacture may  obtain  a  patent  therefor,  sub- 
ject to  the  conditions  and  requirements  of 
this  title. 

"(b)    The   provisions   of   this   title   relating 
to  patents  for  Invention  shall  apply  to  pat- 
ents  for  designs,   except  as   otherwise   pro- 
vided. 
"5  172.  Right  of  priority 

"The  right  of  priority  provided  for  by  sec- 
tion 119  of  this  title  and  the  time  .specified 
In  section  102(b)  shall  be  six  months  in  the 


case  of  designs.  Applications  for  design  reg- 
istrations and  such  registratioi.s  in  foreign 
countries  shall  have  the  same  effect  as  ap- 
plications for  design  patents  for  the  purpose 
of  section  102(b)  and  119  of  this  title. 
■■§  173.  Term  of  design  patent 

■•Patents  fnr  designs  may  be  granted  for 
the  term  of  three  years  and  six  months,  or 
for  seven  years,  or  for  fourteen  years,  as  the 
applicant,  in  his  application,  elects. 
"Chapter  17.— SECRECY  OP  CERTAIN  IN- 
VENTORIES AND  FILING  APPLICAnONS 
IN  FOREIGN  COUNTRIES 

"Sec. 

"181.  Secrecy  of  certain  Inventions  atfid  with- 
holding of  patent. 
"182.  Forfeiture  of  the  right  to  a  patent  for 

unauthorized  disclosure. 
"183.  Right  of  compensation. 
"184.  Filing  of  application  In  foreign  country. 
"185.  Patent  barred  for  filing  without  license. 
"186.  Penalty. 

"187.  Nonappllcability  to  certain  persons. 
"188.  Rules   and   regulations,   delegations  of 

power. 
"§  181.  Secrecy    of    certain    inventions    and 
withholding  of  patent 

"(a)  Whenever  publication  or  disclosure 
by  the  grant  of  a  patent  on  an  mvention  in 
which  the  Government  has  a  property  In- 
terest might.  In  the  opinion  of  the  head  of 
the  interested  Government  agency,  be  detri- 
mental to  the  national  security,  the  Com- 
missioner upon  being  so  notified  shall  order 
that  the  Invention  be  kept  secret  and  shall 
without  publication  thereof  order  withhold- 
ing of  the  grant  of  a  patent  therefor  under 
the  condition  set  forth  hereinafter. 

"(b)  Whenever  the  publication  or  disclo- 
sure of  an  invention.  In  which  the  Govern- 
ment does  not  have  a  property  Interest, 
might,  in  the  opinion  of  the  Commissioner, 
be  detrimental  to  the  national  security,  he 
shall  make  the  application  for  patent  In 
which  such  invention  i.s  disclosed  available 
for  inspection  to  the  Atomic  Energy  Com- 
mission, the  Secretary  of  Defense,  and  the 
chief  officer  of  any  other  department  or 
agency  of  the  Government  designated  by  the 
President  as  a  defense  agency  of  the  United 
States. 

"(c)  Each  individual  to  whom  the  appli- 
cation Is  disclosed  shall  sign  a  dated  ac- 
knowledgement thereof,  which  acknowledg- 
ment shall  be  entered  in  the  file  of  the  ap- 
plication. If,  in  the  opinion  of  the  Atomic 
Energy  Commission,  the  Secretary  of  De- 
fense, or  the  chief  officer  of  another  depart- 
ment or  agency  so  designated,  the  publica- 
tion or  disclosure  of  the  Invention  by  the 
granting  of  a  patent  therefor  would  be  det- 
rimental to  the  national  security,  the 
Atomic  Energy  Commission,  the  Secretary  of 
a  defense  department,  or  such  other  chief 
officer  shall  notify  the  Commissioner  and 
the  Commissioner  shall  order  that  the  in- 
vention be  kept  secret  and  shall  withhold 
the  grant  of  a  patent  for  such  period  as  the 
national  Interest  requires,  and  notify  the  ap- 
plicant thereof.  Upon  proper  showhig  by  the 
head  of  the  department  or  agency  who 
caused  the  secrecy  order  to  be  Issued  that 
the  examination  of  the  application  mlgh^ 
Jeopardize  the  national  interest,  the  Com- 
missioner shall  thereupon  maintain  the  ap- 
plication In  a  sealed  condition  and  notify 
the  applicant  thereof.  The  owner  of  an  ap- 
plication which  has  been  placed  under  a 
secrecy  order  shall  have  a  right  to  appeal 
from  the  order  to  the  Secretary  of  Commerce 
under  rules  prescribed  by  him. 

"(d)  An  invention  shall  not  be  ordered 
kept  secret  and  publication  or  the  grant  of  a 
patent  withhold  for  a  ceriod  of  more  th:m 
one  year.  The  Commissioner  shall  renew  the 
order  at  the  end  thereof,  or  at  the  end  of  any 
renewal  period,  for  additional  periods  of  one 
year  upon  notification  by  the  head  of  the 
department  or  the  chief  officer  of  the  agency 
who  caused  the  order  to  be  Issued  that  an 
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affirmative  determination  has  been 
the  national  Interest  continues  so  t 
An  order  In  effect,  or  Issued,  durii 
when  the  United  States  Is  at  war. 
main  In  effect  for  the  duration  of  1 
and  one  year  following  cessation  o 
ties.  An  order  in  effect,  or  Issued, 
national  emergency  declared  by  the 
shall   remain  In  effect   for  the  du 
the    national    emergency    and    six 
thereafter.  The  Commission  may 
order  upon  notification  by  the  heafi. 
departments   and   the   chief   officer  > 
agencies  who  caused  the  order  to 
that  the  publication  or  disclosure  c 
ventlon  is  no  longer  deemed  detrii 
the  national  security. 
•■§  182.  Forfeiture  of  the  right  to  a 
unauthorized  disclosure 

•'The  right  to  a  patent  for  the 
disclosed  in  an  apolication   tcr   nitj 
Ject  to  an  order  made  pursuant  t 
181  of  this  title  may  be  held  forfei 
Us   being  established   by   the 
that  in  violation  of  said  order  the 
has  been  published  or  disclosed  or 
application  for  a  patent   therefor 
filed  in  a  foreign  country  by  the 
successors,   assigns,  or  legal 
or  anyone  in  privity  with  him  or 
out  the  consent  of  the 
forfeiturp  siuill  be  held  to  h.^-ve  oc 
of  the  time  of  violation.  The 
Commissioner  shall  not  be  given  w 
concurrence  of  the  heads  of  the 
and   the   chief   officers   of  the   agen 
caused  the  order  to  be  Issued.  A 
forfeiture  shall  constitute  forfeit 
applicant,  his  successors,  assigns,  or 
resentatlves.  or  anyone  In  privity 
or   them,   of  all  claims  against   th  i 
States  based  upon  such  invention 
'  §  7183.  Right  to  compensation 

"(a)   An  applicant,  his  successors 
or    legal    representatives,    whose 
withheld  as  herein  provided,  shall 
right,   beginning  at  the  date  the 
Is   notified  that,  except   for  such 
application    Is    otherwise    In    cond 
allowance,  or  February  1,  1952.  w 
later  r.:  '\  p'lriir.L'     iy  ^e,' '=;  r'.fter  ' 
Issued  thereon  to  apply  to  the  hea  i 
department  or  agency  who  cau.sed 
to    be    Issued    for    compensation 
damage  caused  by  the  order  of 
or  fcr  fhe  use  of  rbe  Invertlon  b\-  I 
eriiment.  rt'ultine  f r- m  his  dl'=rI-.=; 
right   to  compensation   for  use 
on  the  date  of  the  first  use  of  the  1 
by  the  Government.  The  head  of  th( 
ment    or    a?enry    Is    authorized. 
pre.sentatlon    of   a   claim,    to   enter 
agreement  with  the  applicant,  his 
assigns,    or    legal    representatives, 
settlement  for  the  damage  and /or 
settlement  agreement  .shall  be  conclti 
all  purpo-ses  notwithstanding  any  o 
vision  of  law  to  the  contrary.  If  fu 
ment   of  the   claim  cannot   be   effec  t 
head  of  the  department  or  agency  m: 
and   pay   to   sur-h   applicant,   his   st 
assigns,  or  leeal  repre<=entatlves.  a 
exceeding  75  per  centum  of  the  su 
the  head  of  the  department  or  age 
slders    Just    compensation    for    the 
and/or    use.    A    claimant    may 
against   the   United   States   in   the 
Claims  or  in  the  District  Court  of  th 
States     for     the     district     in 
claimant  is  a  resident  for  an  amount 
when   added   to  the   award   shall 
Just   compensation   for   the   damage 
use  of  the  invs   t'on  by  the  Govern 

"(b)   The  owner  of  any  patent 
an  application  that  was  subject  to 
order  Issued  pursuant  to  section  18 
title,   who  did  not  apply  for 
as  above  provided,  shall  have  the 
the  date  of  Issuance  of  such  patent, 
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suit  In  the  Court  of  Claims  for  Just  com- 
pensation for  the  damage  caused  by  reason 
of  the  order  c.i  =eL-r.Ty  iind  or  u'-o  by  the 
Government  of  the  invention  resulting  from 
his  disclosure.  The  right  to  compensation  for 
use  shall  begin  on  the  date  of  the  first  use 
of  the  invention  by  the  Government.  In  a 
suit  under  the  provisions  of  this  section  the 
United  States  may  avail  Itself  of  all  de- 
fe>ises  |r  mav  Dle;-d  in  an  rctlon  -.■nder  sec- 
tion 1498  of  title  28.  This  section  shall  not 
confer  a  right  of  action  on  anyone  or  his 
successors,  assigns,  or  legal  representatives 
who,  whUe  In  the  full-time  employment  or 
service  of  the  United  States,  discovered,  in- 
vented or  developed  the  Invention  on  which 
the  claim  is  based.  .\  pntentee  receiving  a 
settlement  of  his  claim  for  damages  caused 
by  reason  of  an  order  of  secrecy  by  the  Court 
of  '^laims  "hfV.  he  r"0'i'rec'  to  disclaim  the 
terminal  portion  of  the  patent  term  equal  In 
duration  to  any  extension  granted  under  the 
provisions  of  section  154(c)  of  this  title. 
"5  184.  Filing  of  application  in  foreign 
country 

"(a)  Except  when  authorized  by  a  license 
obtained  from  the  Commissioner  a  person 
shall  not  file  or  cause  or  authorize  to  be  filed 
in  any  foreign  cotmtry  prior  to  six  months 
after  filing  in  the  United  States  an  applica- 
tion for  patent  or  Inventor's  certificate  or 
for  thp  rTls'rai  ion  rf  a  r'illtv  n;odPl.  indi'.=;- 
trlal  design,  or  model  In  respect  of  an  Inven- 
tion made  In  this  country.  A  license  shall  not 
be  granted  with  respect  to  an  Invention  sub- 
ject to  an  order  Issued  by  the  Commissioner 
pursuant  to  section  181  of  this  title  without 
the  concurrence  of  the  head  of  the  depart- 
ments and  the  chief  officers  of  the  aegncles 
who  cause  the  order  to  be  Issued.  The  li- 
cense may  be  granted  retroactively  where  an 
application  has  been  inadvertently  filed 
abroad  and  the  application  does  not  disclose 
an  invention  within  the  scope  of  section  181 
of  this  title. 

"(b)  The  term  'application'  when  used  in 
this  chapter  includes  applications  and  any 
modifications,  amendments,  or  supplements 
thereto,  or  divisions  thereof. 

"(c)  No  license  shall  be  required  subse- 
quent to  the  filing  of  a  foreign  application 
for  any  modifications,  amendments,  or  sup- 
plements to  that  foreign  application,  or  divi- 
sions thereof,  which  do  not  alter  the  nature 
of  the  invention  originally  disclosed,  which 
are  within  the  scope  of  the  subject  matter 
originally  disclosed,  and  where  the  flimg  of 
the  foreign  application  originally  complied 
with  the  provisions  of  this  section,  tmless  the 
applicant  has  been  notified  by  the  Commis- 
sioner that  a  specific  license  is  required  for 
filing  such  papers  in  cormection  with  any 
application. 

■•  §  185.  Patent     barred     for     filing     without 
license. 

"Notwithstanding  any  other  provisions  of 
law  any  person,  and  his  successors,  assigns, 
or  legal  representatives,  shall  not  receive  a 
United  States  patent  for  an  mventlon  if  that 
person,  or  his  successors,  assigns,  or  legal 
representatives  shall,  without  procuring  the 
license  prescribed  in  section  184  of  this  title, 
have  made,  or  consented  to  or  assisted  an- 
other's making,  application  In  a  foreign  coun- 
try for  a  patent  or  Inventor's  certificate  or  for 
the  registration  of  a  utility  model.  Industrial 
d'-^'ltr'''..  or  Pio-'p;  "i  rp.-n»ot  of  the  invention. 
A  United  States  patent  Issued  to  such  a  per- 
son, his  successors,  assigns,  or  legal  repre- 
sentatives shall  be  invalid. 
"§-186.  Penalty 

"Whoever,  clurlni;  the  period  or  periods  of 
time  an  invention  has  been  ordered  to 
be  kept  secret  and  the  grant  of  a  patent 
thereon  withheld  pursuant  to  section  181  of 
this  title,  shall,  with  knowledge  of  such  order 
and  without  due  authorization,  wilfully  pub- 
lish or  disclose  or  authorize  or  cause  to  be 
published  or  disclosed  the  Invention,  or  mate- 
rial Information  with  respect  thereto,  or  who- 


ever, In  violation  of  the  provisions  of  section 
184  of  this  title,  shall  file  or  cause  or  au- 
thorize to  be  filed  in  any  foreign  country 
an  application  for  patent  or  inventors  cer- 
tificate or  for  the  registration  of  a  utility 
model,  Industrial  design,  or  model  In  respect 
of  any  Invention  made  in  the  United  States, 
shall,  upon  conviction,  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
two  years,  or  both. 
"§  187.  Nonapplicability  to  certain  persons 

"The  prohibitions  and  penalties  of  this 
chapter  shall  not  apply  to  any  officer  or  agent 
of  the  United  States  acting  within  the  scope 
of  his  authority,  nor  to  any  person  acting 
upon  his  written  Instructions  or  permission. 
"§  188.  Rules  and  regulations,  delegation  of 
power 
"The  Atomic  Energy  Commission,  the  Sec- 
retary of  a  defense  department,  the  chief  of- 
ficer of  any  other  department  or  agency  of 
the  Government  designated  by  the  President 
as  a  defense  agency  of  the  United  States,  and 
the  Secretary  of  Commerce,  may  separately 
is.=-.ue  rules  sud  ret,'i;l,itions  :o  enable  the 
respective  department  or  agency  to  carry  out 
the  provisions  of  this  chapter,  and  may  dele- 
gate any  power  conferred  by  this  chapter. 
"PART  in— PATENTS  AND  PROTECTION 

OP  PATENT  RIGHTS 
"Chapter  Sec. 

■  25.  Amendment    and    Corrections    of 

Patents 251 

"26.  Ownership  and  Assignment 261 

"27.  Government  Interests  in  Patents.  266 

"28.  Infringement  op  Patents 271 

"29.  Remedies  for  Infringement  of  Pat- 
ent AND  Other  Actions 281 

"Chapter  25,— AMENDMENT  AND  CORREC- 
TION OP  PATENTS 
"Sec. 

"251.  Reissue  of  defective  patents. 
"2o2.  Effec-  of  reissue. 
"253.  Disclaimer. 

"254.  Certificate  of  correction  of  Office  mis- 
take. 
"255.  Certificate  of  correction  of  applicant's 

mistake. 
"256.  Correction  of  named  inventor. 
"257.  Certificate    for    change    in    status    of 
claims. 

"j  251.  Reissue  of  defective  patents 

"(a)  Whenever  any  patent  is,  through 
error  without  any  deceptive  intention, 
deemed  wholly  or  partly  inoperative  or  In- 
valid, by  rea.son  of  a  defective  specification 
or  drawing,  or  by  reason  of  the  patentee 
claiming  more  or  less  than  he  had  a  right  to 
claim  In  the  patent  or  by  reason  of  failure 
to  cite  or  adequately  distinguish  previously 
unclted  prior  art.  the  Commissioner  shall,  on 
the  surrender  of  such  patent  and  the  pay- 
ment of  the  fee  required  by  law,  reissue  the 
patent  for  the  Invention  disclosed  in  the 
original  patent,  and  in  accordance  with  a 
new  and  amended  application,  for  the  unex- 
pired part  of  the  term  of  the  original  patent. 
No  new  matter  shall  be  introduced  into  the 
application  for  reissue 

"(b)  The  Commissioner  may  issue  several 
reissued  patents  for  distinct  and  separate 
parts  of  the  thing  patented,  upon  demand  of 
the  applicant,  and  upon  payment  of  the  re- 
quired fee  for  a  reissue  for  each  of  such  re- 
issued patents. 

"(c)  The  provisions  of  this  title  relating  to 
applications  for  patent  shall  be  applicable  to 
applications  for  reissue  of  a  patent,  except 
that  the  oath  of  the  applicant  prescribed  by 
section  115  shall  not  be  required  If  the  ap- 
plication does  not  seek  to  enlarge  the  scope 
of  the  claims  of  the  original  patent. 

"(d)    No  reissued  patent  shall  be  granted 
enlarging   the   scope   of   the   claims   of  the 
original  patent  unless  applied  for  within  one 
year  from  the  grant  of  the  original  patent. 
"§  252.  Effect  of  reissue 

"(a)  The  surrender  of  the  original  patent 
shall  take  effect  upon  the  Issue  of  the  re- 
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issued  patent,  and  every  reissued  patent  shall 
have  the  same  effect  and  operation  in  law, 
on  the  trial  of  actions  for  causes  thereafter 
arising,  as  if  the  same  had  been  originally 
granted  in  such  amended  form,  but  in  so  far 
as  tlie  claims  of  the  original  and  reissued  pat- 
ents are  Identical,  such  surrender  shall  not 
affect  any  action  then  pending  nor  abate  any 
cause  of  action  then  existing,  and  the  re- 
issued patent,  to  the  extent  that  its  claims 
are  identical  with  the  original  patent,  shall 
constitute  a  continuation  thereof  and  have 
effect  continuously  from  the  date  of  the  orig- 
inal patent,  subject  to  the  provisions  of  sec- 
tion 152  of  this  title  and  subsection  (b)  of 
this  section. 

"(bi  No  reissued  patent  shall  abridge  or 
affect  the  right  of  any  person  or  his  succes- 
sors in  business  who  made,  purchased  or 
used  prior  to  the  grant  of  a  reissue  anything 
patented  by  the  reissued  patent,  to  continue 
tlie  use  of,  or  to  sell  to  others  to  be  u.=ed  or 
sold,  the  specific  thing  so  made,  purchased 
cr  ii.sed.  unless  the  making,  using  or  selling 
of  such  thing  infringes  a  valid  claim  of  the 
reissued  patent  which  was  in  the  original 
patent.  The  court  before  which  such  matter 
is  in  question  may  provide  for  the  continued 
manufacture,  use  or  sale  of  the  thing  made, 
purchf.sed  or  u^cd  as  specified,  or  for  the 
manufacture,  use  or  sale  of  which  substantial 
preparation  was  made  before  the  grant  of 
tlie  reissue,  and  it  may  also  provide  for  the 
continued  practice  of  any  process  patented 
by  the  reissue,  practiced,  or  for  the  practice 
of  which  substantial  preparation  was  made, 
prior  to  the  grant  of  the  reissue,  to  the  extent 
and  under  such  terms  as  the  court  deems 
equitable  for  the  protection  of  Investments 
made  or  business  commenced  before  the 
grant  of  the  reissue. 
"§253.  Disclaimer 

"(a)  Whenever,  without  any  deceptive  in- 
tention, a  claim  of  a  patent  is  Invalid  the 
remaining  claims  shall  not  thereby  be  ren- 
dered invalid.  A  patentee,  whether  of  the 
whole  or  any  sectional  interest  therein,  may. 
on  payment  of  the  fee  required  by  law,  make 
disclaimer  of  any  complete  claim,  stating 
therein  the  extent  of  his  Interest  in  such 
patent.  Such  disclaimer  shall  be  in  writing 
and  recorded  in  the  Office;  and  it  shall  there- 
after be  considered  as  part  of  the  original 
patent  to  the  extent  of  the  interest  possessed 
by  the  disclalmant  and  bv  those  claiming 
under  him. 

"(b)  In  like  manner  any  patentee  or  appli- 
cant may  disclaim  or  dedicate  to  the  public 
the  entire  term,  or  any  terminal  part  of  the 
term,  of  the  patent  granted  or  to  be  granted. 
"i  254.  Certificate  of  correction  of*  Office 
mistake 
"Whenever  a  mistake  in  a  patent,  in- 
curred through  the  fault  of  the  Office,  is 
clearly  disclosed  by  the  records  of  the  Office, 
the  Commissioner  may  issue  a  certificate  of 
correction  stating  the  fact  and  nature  of 
such  mistake,  under  seal,  without  charge, 
to  be  recorded  in  the  records  of  patents.  A 
printed  copy  thereof  shall  be  attached  to 
each  printed  copy  of  the  patent,  and  such 
certificate  shall  be  considered  as  part  of  the 
original  patent.  Every  such  patent,  together 
with  such  certificate,  shall  have  the  same 
effect  and  operation  in  law  on  the  trial  of 
actions  for  causes  thereafter  arising  as  if 
the  same  had  been  originally  issued  in  such 
corrected  form.  The  Commissioner  may  issue 
a  corrected  patent  i^-ithout  charge  in  lieu  of 
and  with  like  effect  as  a  certificate  of  cor- 
rection. 

"5  255.  Certificate  of  correction  of  applicant's 
mistake 
"Whenever  a  mistake  of  a  clerical  or  typo- 
graphical nature,  or  of  minor  character, 
which  was  not  the  fault  of  the  Office,  appears 
In  a  patent  and  a  showing  has  been  made 
that  such  mistake  occurred  in  good  faith, 
the  Commissioner  may,  upon  payment  of  the 


required  fee,  Issue  a  certificate  of  correction. 
If  the  correction  does  not  involve  such 
changes  in  the  patent  as  would  constitute 
new  matter  or  would  require  re-examination. 
Such  patent,  together  with  the  certificate, 
shall  have  the  same  effect  and  operation  in 
law  on  the  trial  of  actions  for  causes  there- 
after arising  as  if  the  same  had  been  orig- 
inally Issued  in  such  corrected  form. 
"§  256.  Correction  of  named  inventor 

"An  error  in  the  naming  of  an  inventor  In 
either  a  sole  or  Joint  application  for  patent, 
without  deceptive  intent,  shall  not  affect 
validity  of  a  patent  and  may  be  corrected 
at  any  time  by  the  Commissioner  in  accord- 
ance with  regulations  established  by  him  or 
upon  order  of  a  Federal  court  before  which 
the  matter  is  called  in  question.  Upon  such 
correction,  the  Commissioner  shall  issue  a 
certificate  of  correction. 

"§  257.  Certificate  or  change  in  status  of 
claims 
"(a)  When  any  claim  in  a  patent  is  al- 
lowed subsequent  to  the  issuance  of  the  pat- 
ent under  section  155  of  this  title,  the  Com- 
missioner shall  Issue  a  certificate  staling  the 
fact,  under  seal,  without  charge,  to  be  re- 
corded in  the  record  of  the  patent  and  shall 
publish  a  notice  thereof  in  the  Official 
Gazette.  Such  certificate  shall  be  considered 
as  part  of  the  original  patent,  and  a  copy 
of  the  certificate  shall  be  attached  to  each 
copy  of  the  patent  thereafter  distributed  by 
the  Office.  Upon  the  Issuance  of  such  certifi- 
cate, such  claim  shall  constitute  a  claim  of 
the  patent  which  shall  have  the  force  and 
effect  specified  in  section  154  of  this  title  with 
respect  to  actions  for  causes  thereafter  aris- 
ing. 

"(b)  Upon  the  termination  of  proceedings 
on  any  patent  issued  pursuant  to  section 
155  of  this  title,  the  Commissioner  shall  at- 
tach a  certificate  to  snrjsequently  distributed 
copies  of  the  patent  and  publish  in  the  Offi- 
cial Gazette  a  notice  of  the  final  disposition 
of  all  claims  in  the  patent  which  were  not 
allowed  at  the  time  such  patent  was  granted. 
"Chapter  26 —OWNERSHIP  AND 
ASSIGNMENT 
"Sec. 

"261.  Ownership;  assignment. 
"262.  Joint  owners. 
"§  261.  Ownership;  assignment 

"(a)  Subject  to  the  provisions  of  this  title, 
patents  shall  have  the  attributes  of  personal 
property. 

"(b)  Applications  for  patent,  patents,  or 
any  interest  therein,  shall  be  assignable  In 
law  by  an  Instrument  in  writing.  The  appli- 
cant, patentee,  or  his  assigns  or  legal  repre- 
sentatives may  in  like  manner  grant  and 
convey  an  exclusive  right  under  his  applica- 
tion for  patent,  or  patents,  to  the  whole  or 
any  specified  part  of  the  United  States. 

"(c)  A  certificate  of  acknowledgment  un- 
der the  hand  and  official  seal  of  a  person 
authorized  to  administer  oaths  within  the 
United  States,  or,  in  a  foreign  country,  of 
a  diplomatic  or  consular  officer  of  the  United 
States  or  an  officer  authorized  to  administer 
oaths  whose  authority  is  proved  by  a  certifi- 
cate of  a  diplomatic  or  consular  officer  of 
the  United  States,  shall  be  prima  facie 
evidence  of  the  execution  of  an  assignment, 
grant  or  conveyance  of  a  patent  or  applica- 
tion for  patent. 

"(d)  An  a.sslgnment,  grant  or  conveyance 
shall  be  void  as  against  any  subsequent  pur- 
chaser or  mortgagee  for  a  valuable  considera- 
tion, without  notice,  unless  it  is  recorded 
In  the  Office  within  three  months  from  Its 
date  or  prior  to  the  date  of  such  subsequent 
purchase  or  mortgage. 
"§  262.  Joint  owners 

"In  the  absence  of  any  agreement  to  the 
contrary,  each  of  the  Joint  owners  of  a  patent 
may  make,  use  or  sell  the  patented  invention 
without  the  consent  of  and  without  account- 
ing to  the  other  owners. 


"Chapter    27,— GO'VERNMENT    INTEREST 

IN    PATENTS 
"Sec. 

"266.  [Repealed.] 
"267.  Time  for  taking  action  In  Government 

applications. 
"§  267.  Time  for  taking  action  in  Government 
applications 
"Notwithstanding  the  provisions  of  sec- 
tions 133  and  151  of  this  title,  the  Commis- 
sioner may  extend  the  time  for  taking  any 
action  to  three  years,  when  an  application 
ha.s  Ijecome  the  pr..ptrt>  cf  the  Uuited  States 
and  the  head  of  the  appropriate  department 
or  agency  of  the  Government  has  certlfiecj 
to  the  Commissioner  that  the  Invention  dis- 
closed therein  is  important  to  the  armament 
or  defense  of  the  United  States. 

"Chapter  28. — INFRINGEMENT  OP 
PATENTS 
"Sec. 

"271.  Infringement  of  patent. 
"272.  Temporary    presence    in    the    United 

States. 
"§  271.  Infringement  of  patent 

"(a)  Except  as  otherwise  provided  in  this 
title,  whoever  without  authority  makes,  uses 
or  sells  any  patented  invention,  within  the 
United  States  during  the  term  of  the  patent 
therefor,  infringes  the  patent. 

"(b)  Whoever,  without  authoriy,  imports 
into  the  United  States  a  product  made  In 
another  country  by  a  process  patented  In  the 
United  States  shall  be  liable  as  an  Infringer. 
"(c)  Whoever  actively  Induces  infringe- 
ment of  a  patent  shall  be  liable  as  an 
Infringer. 

"(d)  Whoever  sells  a  component  of  pat- 
ented machine,  manufacture,  combination 
or  composition,  or  a  material  or  apparatus 
for  use  in  practicing  a  patented  process,  con- 
stituting a  material  pwt  of  the  invention, 
knowing  the  same  to  oT  especially  made  or 
especially  adapted  for  use  in  an  Infringe- 
ment of  such  patent,  and  not  a  staple  article 
or  commodity  of  commerce  suitable  for  sub- 
stantial noni'ifrinping  uje.  shall  be  liable 
as  a  contributory  infringer. 

"(e)  No  patent  owner  otherwise  entitled 
to  relief  for  Infringement  or  contributory  in- 
fringement of  a  patent  shall  be  denied  relief 
or  deemed  guilty  of  misuse  or  illegal  exten- 
sion of  the  patent  right  by  reason  of  his 
having  done  one  or  more  of  the  following: 
CI)  derived  revenue  from  acts  which  if  per- 
formed by  another  without  his  consent 
would  constitute  contributory  mfringement 
of  the  patent:  (2)  licensed  or  authorized  an- 
other to  perform  acts  which  if  performed 
without  his  consent  would  constitute  con- 
tributory infringement  of  the  patent:  (3) 
sought  to  enforce  his  patent  rights  against 
Infringement  or  conlrlbutory  infringement. 
"(f)  Whenever  a  licensee  under  a  patent 
licensing  arrangement  asserts  In  appropriate 
proceedings  the  Invalidity  of  any  patent  or 
of  any  claim  of  any  patent  Included  In  such 
arrangement — 

"(1)  the  action  in  which  such  Invalidity 
Is  asserted,  if  then  pending  in  a  state  court, 
shall  be  removed  to  the  district  court  of  the 
United  States  for  the  district  embracing  the 
place  where  such  action  is  pending,  and 
"(2)  the  licensor  shall,  with  respect  to 
such  patent  or  to  such  claim  of  such  patent, 
have  the  option  of  terminating  .?uch  ar- 
rangement: Provided,  however.  That  If  any 
such  arrangement  Is  so  terminated  with  re- 
spect to  less  than  all  of  the  patents  or  claims 
so  licensed,  and  the  arrangement  itself  does 
not  provide  for.  or  the  parties  thereto  are 
unable,  within  such  time  as  the  court  may 
determine  to  be  reasonable,  to  agree  upon 
the  consideration  to  be  paid  for  the  license 
under  the  remaining  patents  or  claims,  the 
court  in  which  the  invalidity  is  asserted 
shall  determine  a  reasonable  consideration 
to  be  paid  for  the  patents  or  claims  not 
terminated:  Provided  further.  That  such 
termination  shall  not  relieve  the  licensee  of 
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liabilities   accrued   for   the   period 
such  termination.  Agreement  In  sue 
ent    licensing    arrangement    not    to 
the  validity  of  any  licensed  claim  oi 
shall  neither  prevent  a  Ucen.see  from 
tng  invalidity  under  this  subsection 
as  the  basl.s  for  the  findmg  of  a  misu$e 
legal  extension  of  the  patent  right. 

•'(g)   No  assignor  of  a  patent  shall 
or  indirectly  contest  the  validity  of 
ent   which  he   has  assigned  unless 
offers  to  restore  to  the  owner  of  the 
or  for  his  benefit,  the  consideration 
such   owner  for  the  patent,  or  an 
determined  by  the  court  to  equal 
of  such  payment.  Such  restoration 
made  regardless  of  the  outcome  of 
test,  and  the  court  shall  provide  the 
its  judgment  or  other  flnal 
not  previously  paid.  An  assignor  proceeding 
under    this   subsection    shall    be 
from    asserting    any    ground    for    i 
known  or  reasonably  available  to  hln . 
time  his  assignment  of  the  patent 

§  272.   Temporary  presence  in   the 
States 
"The    use   of   any    invention   In    any 
arlcraft  or  vehicle  of  any  country  wHlch 
fords  similar  privileges  to  vessels, 
vehicles  of  the  United  States,  entering 
United    States    temporarily    or    accidentally 
shall    not    constitute    Infringement 
patent,  if  the  Invention  is  used  exc 
for   the  needs  of  the  vessel,  aircraft 
hide  and  Is  not  sold  In  or  used  for 
ufacture   of  anything   to  be  sold   In 
ported  from  the  United  States. 
•■Chapter  29— REMEDIES   FOR    INFRINGE 
MENT  OP  PATENT.  AND  OTHER  AC}TIONS 

•Sec. 

"281.  Remedy  for  Infringement  of  patf'nt 

"282.  Presumption  of  validity,  defense 

'•283.  Injunction. 

"284.  Damages. 

"285.  Attorney  fees. 

"286.  Time  limitation  on  damages. 

"287.  Limitation  on  damages;    markljig  and 

notice 
"288.   \ctlon   for   Infringement   of   a   patent 

rontalnlng  an  Invalid  claim. 
"289.  Additional  remedy  for  Infrlngeijient  of 

design  "patent. 
"2?>0.  Notice  of  patent  puits. 
"291.  Interfering  parents. 
"292.  False  marking. 
"293.  Nonresident  paten'ee.  service 

ttce. 
"294.  Arbitration. 
"§281.  Remedy  for   Infringement   of 

"A  patentee  shall  have  remedy  by 
tlon  for  Infringement  of  his  patent. 
"§282.  Presumption     of     validity; 

"(a)   A    patent   shall    be    presumed 
Each  claim  of  a  patent   (whether  I 
pendent  or  dependent  form)   shall 
simned  valid  independently  of  the  val 
other  claims;  dependent  claims  shall 
sumed  valid   even  though  dependen 
an  Invalid  claim.  The  burden  of 
Invalidity  of  a  patent  or  any  claim 
shall  rest  on  the  party  asserting  It. 
challenging  the  validity  of  a  patent 
this  title  has  the  burden  of 
validity  of  the  claimed  Invention  b 
and  convincing  evidence. 

"(b)   The  following  shall   be 
any  action  Involving  the  validity  or  Injfrlnge- 
ment  of  a  patent  and  .shall  be  pleaded- 

"(I)    noninfringement,  absence  or  liability 
for  Infringement,  or  unenforceability. 

"(2)   Invalidity  of  the  patent  or  an 
In  suit  on  any  ground  specified  In 
this  title  except  that  based  upon 
cited  under  provisions  of  chapter  31 
Shan  be  considered  only  after  said  p*l 
has  been  considered  by  the  ofBce  un 
provisions  of  said  chapter  as  a  condition 
patentability:    Provided,   however,  TT  at 
validity  of  a  patent  may  not  be  que  itloned 
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solely  because  of  the  existence  of  two  or 
more  patents  where  said  patents  will  ex- 
pire on  the  same  date  as  a  result  of  filing 
on  the  same  date  or  as  a  result  of  a  terminal 
disclaimer  pursuant  to  section  253  of  this 
title,  so  long  as  the  right  to  sue  for  infringe- 
ment of  said  patents  Is  maintained  la  the 
same  legal  entity, 

"(3)  invalidity  of  the  patent  or  any  claim 
In  suit  for  failure  to  comply  with  any  re- 
quirement of  sections  112  or  251  of  this 
title, 

"(4)  any  other  fact  or  act  made  a  defense 
by  this  title. 

"(c)  In  actions  involving  the  validity  or 
infringement  of  a  patent  the  party  asserting 
notice  In  the  pleadings  or  otherwise  in  writ- 
ing to  the  adverse  party  at  least  thirty  days 
before  the  trial,  of  the  country,  number, 
date,  and  name  of  the  patentee  of  any 
patent,  the  title,  date,  and  page  numbers  of 
any  publication  to  be  relied  upon  as  an- 
ticipation of  the  patent  in  suit  or,  except 
in  actions  in  the  United  States  Court  of 
Claims,  as  showing  the  state  of  the  art, 
and  the  name  and  address  of  any  person  who 
may  be  relied  upon  as  the  prior  inventor 
or  as  having  prior  knowledge  of  or  as  having 
previously  used  or  offered  for  sale  the  in- 
vention of  the  patent  in  suit.  In  the  ab- 
sence of  sucff^fctice  proof  of  the  said  mat- 
ters may  not  oHg^ji^iUit  the  trial  except  on 
such  terms  as  tnecmirPrequires. 

"§  283.  Injunction. 

"The  several  courts  having  jurl.sdlctlon  of 
cases  under  this  title  may  grant  Injunctions 
in  accordance  with  the  principles  of  equity 
to  prevent  the  violation  of  any  right  secured 
by  patent,  on  such  terms  as  the  court  deems 
reasonable. 
"§  284.  Damages 

"(a)  Upon  finding  for  the  claimant  the 
court  shall  award  the  claimant  damages 
adequate  to  compensate  for  the  Infringe- 
ment but  In  no  event  less  than  a  reason- 
able royalty  for  the  use  made  of  the  Inven- 
tion by  the  Infringer,  together  with  Interest 
and  costs  as  fixed  by  the  court. 

"(b)  When  the  damages  are  not  found  by 
a  jury,  the  court  shall  assess  them.  In  either 
event  the  court  may  Increase  the  damages 
up  to  three  times  the  amount  found  or 
assessed. 

"(c)   The   court   may   receive   expert    tes- 
timony as  an  aid  to  the  determination  of 
damages  or  of  what  royalty  would  be  rea- 
sonable under  the  circumstances. 
"5  285.  Attorney  fees 

"The  court  in  exceptional  cases  may  award 
reasonable   attorney   fees   to  the   prevailing 
party. 
"S  286.  Time  limitation  on  damages 

"(a)  Except  as  otherwise  provided  by  law, 
no  recovery  shall  be  had  for  any  infringe- 
ment committed  more  than  six  years  prior 
to  the  filing  of  the  complaint  or  counter- 
claim for  Infringement  In  the  action. 

"(b)  In  the  case  of  claims  against  the 
United  States  Government  for  \ise  of  a  pat- 
ented invention,  the  period  before  bringing 
suit,  up  to  six  years,  between  the  date  of 
receipt  of  a  wTitten  claim  for  compensation 
by  the  department  or  agency  of  the  Govern- 
ment having  authority  to  settle  such  claim, 
and  the  date  of  mailing  by  the  Government 
of  a  notice  to  the  claimant  that  his 
claim  has  been  denied  shall  not  be  counted 
as  part  of  the  period  referred  to  in  the 
preceding  paragraph. 

"5  287.  Limitation  on  damages;  marking  and 
notice 
"Patentees,  and  persons  making  or  selling 
any  patented  article  for  or  under  them,  may 
give  notice  to  the  public  that  the  same  Is 
patented,  either  by  fixing  thereon  the  word 
'patent'  or  the  abbreviation  'pat.',  together 
with  the  number  of  the  patent,  or  when, 
from  the  character  of  the  article,  this  can- 
not be  done,  by  fixing  to  It,  or  to  the  pack- 


age wherein  one  or  more  of  them  is  con- 
tained, a  label  containing  a  like  notice.  In 
the  event  of  failure  so  to  mark,  no  damages 
shall  be  recovered  by  the  patentee  In  any  ac- 
tion for  infringement,  except  ou  proof  that 
the  infringer  was  notified  of  the  infringe- 
ment and  continued  to  infringe  thereafter, 
in  which  event  damages  may  be  recovered 
only  for  infringement  occurring  after  such 
notice.  Filing  of  an  action  for  Infringement 
shall  constitute  such  notice. 

"§  288.  Action  for  infringement  of  a  patent 
containing  an  Invalid  claim 

"Whenever,  without  deceptive  intention,  a 
claim  of  a  patent  is  invalid,  an  action  may 
be  maintained  for  trie  infringement  of  a 
claim  of  the  patent  which  may  be  valid. 
"§  289.  Additional  remedy  for  Infringement 
of  design  patent 

"(a)  Wlioever  during  the  term  of  a  patent 
for  a  design,  without  llcen.se  of  the  owner 
(1)  applies  the  patented  design,  or  any  color- 
able limitation  thereof  to  any  article  of  man- 
ufacture for  the  purpose  of  sale,  or  (2)  sells 
or  exposes  for  sale  any  article  of  manufac- 
ture to  which  such  design  or  colorable  imita- 
tion has  been  applied  shall  be  liable  to  the 
owner  to  the  extent  of  his  total  profit,  but 
not  less  than  $250,  recoverable  in  any  United 
States  district  court  having  jurisdiction  of 
the  parties. 

"(b)  Nothing  in  this  section  shall  prevent, 
lessen,  or  Impeach  any  other  remedy  which 
an  owner  of  an  infringed  patent  has  under 
the  provisions  of  this  title,  but  he  shall  not 
twice  recover  the  profit  made  from  the  in- 
fringement. 
"§  290.  Notice  of  patent  suits 

"The  clerk  of  a  court  of  the  United  States, 
within  one  month  after  the  filing  of  an  ac- 
tion under  this  title  shall  give  notice  there- 
of In  writing  to  the  Commissioner,  setting 
forth  so  far  as  known  the  names  and  ad- 
dresses of  the  parties,  name  of  the  Inventor, 
and  the  designating  number  of  the  patent 
upon  which  the  action  has  been  brought.  If 
any  other  patent  is  subsequently  Included 
in  the  action  the  clerk  of  the  court  shall 
give  like  notice  thereof.  Within  one  month 
after  the  decision  is  rendered  or  a  judgment 
Issued  the  clerk  of  the  court  shall  give  no- 
tice to  the  Commissioner.  The  Commissioner 
shall,  on  receipt  of  such  notices,  enter  the 
same  In  the  file  of  such  patent. 
"§  291.  Priority  of  invention  between  pat- 
entees 

"(a)  Whenever  there  are  two  patents  nam- 
ing different  Inventors  and  claiming  the  same 
or  substantially  the  same  subject  matter, 
the  owner  of  one  of  the  patents  may  have 
relief  against  the  owner  of  the  other  by  civil 
action,  and  the  court  may  adjudge  the  ques- 
tion of  the  validity  of  any  of  such  patents. 
In  whole  or  In  part.  A  final  judgment  in  such 
action  adverse  to  a  patentee  from  which  no 
appeal  or  other  review  has  been  or  can  be 
taken  or  had  shall  constitute  cancellation 
of  the  claims  Involved  from  the  patent,  and 
notice  thereof  shall  be  Indorsed  on  copies 
of  the  patent  thereafter  distributed  by  the 
Patent  Office. 

"(b)  Such  suit  may  be  instituted  against 
the  party  in  interest  as  shown  by  the  records 
of  the  OfBce,  but  any  party  In  Interest  may 
become  a  party  to  the  action.  If  there  be 
adverse  parties  residing  in  a  plurality  of 
districts  not  embraced  within  the  same  state, 
or  an  adverse  party  residing  in  a  foreign 
country,  the  United  States  District  Court  for 
the  District  of  Columbia  shall  have  jurisdic- 
tion and  may  issue  summons  against  the  ad- 
verse parties  directed  to  the  marshal  of  any 
district  in  which  any  adverse  party  resides. 
Summons  against  adverse  parties  residing  in 
foreign  countries  may  be  served  by  publica- 
tion or  otherwise  as  the  court  directs.  The 
Commissioner  shall  not  be  made  a  party, 
but  he  shall  be  notified  of  the  filing  of  the 
suit  by  the  clerk  of  the  court  in  which  it  Is 
filed  and  shall  have  the  right  to  Intervene. 
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"§  292.  False  marking 

••(ai  Whoever,  without  the  consent  of  the 
patentee,  marks  upon,  or  affixes  to,  or  uses 
in  advertising  In  connection  with  anything 
made,  used,  or  sold  by  him.  the  name  of 
any  imitation  of  the  name  of  the  patentee, 
the  patent  number,  or  the  words  'patent', 
'patentee',  or  the  like,  with  the  intent  of 
counterfeiting  or  imitating  the  mark  of  the 
patentee,  or  of  deceiving  the  public  and  in- 
ducing them  to  believe  that  the  thing  was 
niade  or  sold  by  or  with  the  consent  of  the 
patentee;  or 

"(b)  Whoever  marks  upon,  or  affixes  to,  or 
uses  in  advertising  in  connection  with  any 
unpatented  article,  the  word  'patent'  or  any 
word  or  number  importing  that  the  same  is 
patented,  for  the  purpose  of  decelvhig  the 
public;  or 

"(c)  Whoever  marks  upon,  or  affixes  to,  or 
uses  in  advertising  in  connection  with  any 
article,  the  words  "patent  applied  for',  "patent 
pending',  or  any  word  importing  that  an  ap- 
plication for  patent  has  been  made,  when  no 
application  for  patent  has  been  made,  or  if 
made.  Is  not  pending,  for  the  purpose  of  de- 
ceiving the  public — 

Shall  be  fined  not  more  than  $500  for  every 
such  offense. 

"(d)  Any  person  may  sue  for  the  penalty 
In  which  event  one-half  shall  go  to  the  per- 
son suing  and  the  other  to  the  use  of  the 
United  States 

"1 293.  Nonresident  patentee;  service  and 
notice 
"Every  patentee  not  residing  In  the  United 
States  may  file  in  the  OfBce  a  written  desig- 
nation stating  the  name  and  address  of  a 
person  residing  within  the  United  States  on 
whom  may  be  served  process  or  notice  of  pro- 
ceedings affecting  the  patent  or  rights  there- 
under. If  the  person  designated  cannot  be 
found  at  the  address  given  in  the  last  desig- 
nation, or  if  no  person  has  been  designated, 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  shall  have  jurisdiction  and 
summons  shall  be  served  by  publication  or 
otherwise  as  the  court  directs.  The  court 
shall  have  the  same  jurisdiction  to  take  any 
action  respecting  the  patent  or  rights  there- 
under that  It  would  have  If  the  patentee 
were  personally  within  the  jurisdiction  of 
the  court. 

"§  294.     Arbitration 

"(a)  A  written  provision  In  any  agreement 
or  contract  to  settle  by  arbitration  any  con- 
troversy thereafter  arising  out  of  such  con- 
tract or  agreement  In  respect  to  the  infringe- 
ment or  validity  of  any  patent  Involved  In 
said  contract  or  agreement,  or  an  agreement 
In  writing  to  settle  by  arbitration  an  existing 
controversy  In  respect  to  the  Infringement  or 
validity  of  any  patent  Involved  in  said  con- 
tract or  agreement,  or  an  agreement  In  writ- 
ing to  settle  by  arbitration  an  existing  con- 
troversy In  respect  to  the  infringement  or 
validity  of  any  patent,  shall  be  valid.  Irrevo- 
cable, and  enforceable,  except  for  any 
grounds  as  exist  at  law  or  In  equity  for  the 
revocation  of  any  contract.  Arbitration  of 
such  controversies,  awards,  and  confirmation 
of  awards  shall  be  governed  by  title  9,  United 
States  Code.  In  any  such  arbitration,  the 
defenses  provided  for  under  section  282  of 
this  title  shall  be  considered  by  the  arbitra- 
tor. 

"(b)  The  parties  to  an  existing  dispute  as 
to  patent  validity  or  Infringement  may,  after 
such  dispute  has  arisen,  agree  In  writing  to 
settle  such  dispute  by  arbitration,  and  such 
agreement  shall  be  valid.  Irrevocable,  and 
enforceable,  except  for  any  grounds  as  exist 
at  law  or  In  equity  for  revocation  of  any 
contract. 

"(c)  Within  two  months  after  the  award  is 
renedered,  the  patentee  shall  give  notice 
thereof  in  writing  to  the  Conmalssloner  and 
to  the  clerk  of  the  district  court  of  the 
United  States  for  the  district  and  division 
embracing  the  place  where  the  arbitration 


proceeding  was  conducted.  There  shall  be  a 
separate  notice  prepared  for  each  patent  in- 
volved in  such  proceeding.  Such  notice  shall 
set  forth  the  names  and  addresses  of  the 
parties,  the  name  of  the  inventor,  and  the 
name  of  the  patent  owner,  shall  designate 
the  number  of  the  patent,  shall  contain  a 
copy  of  the  award,  and  shall  contain  a  copy 
of  all  submissions  to  the  arbitrator  con- 
cerning the  validity  of  the  patent.  The  Com- 
missioner shall,  upon  receipt  of  such  notice, 
enter  the  same  in  the  record  of  the  prosecu- 
tion of  such  patent. 

"(d)  Any  party  to  the  arbitration  pro- 
ceeding may  designate  those  portions  of  an 
award  or  submission  contained  In  the  notice 
required  under  subsection  (c)  of  this  section 
that  he  deems  to  relate  to  a  trade  secret  or 
other  confidential  research,  development,  or 
commercial  information  belonging  to  and  of 
substantial  value  to  him.  Upon  a  verified 
showing  of  good  cause,  such  designated  in- 
formation shall  be  kept  separate  from  the 
file  of  the  patent,  and  made  available  only 
to  government  agencies  on  written  request 
to  and  approval  by  the  Attorney  General. 
■Chapter   30.— PRESERVATION   OF   OTHER 

RIGHTS 
"§  301.  Preservation   of    other    rights;    non- 
preemption 

"This  title  shall  not  be  construed  to  pre- 
empt rights  or  obligations  not  arising  by 
operation  of  this  title,  whether  arising  by 
operation  of  state  or  Federal  law  of  con- 
tracts, of  confidential  or  proprietary  infor- 
mation, of  trade  secrets,  or  of  unfair  com- 
petition. 
"Chapter  31.— PRIOR  ART  CITATIONS  TO 

PATENT  OFFICE  AND  REEXAMINATION 

OP  PATENTS 
"I  311.  Rules    Established    by   Commissioner 
of  Patents 

"The  Commission  shall  establish  rules  and 
regulations  for  the  citation  to  the  Office  of 
prior  art  patents  or  publications,  pertinent 
to  the  validity  of  patents,  and  for  the  re- 
examination of  patents  in  the  light  of  such 
prior  art. 
""§  312.  Citation  of  art 

"Any  person  may,  at  any  time  within  the 
period  of  enforceability  of  a  patent,  cite  to 
the  Office  prior  patent  or  publications  which 
may  have  a  bearing  on  the  patentability  of 
any  claim  of  the  patent,  provided  that  the 
person  citing  such  prior  art  Identifies  In  writ- 
ing the  part(s)  of  the  same  considered  per- 
tinent and  the  manner  of  applying  the  same 
to  at  least  one  claim  of  the  patent.  The  writ- 
ing Identifying  and  applying  the  same  shall 
become  a  pEirt  of  the  official  file  of  the  patent. 
The  Identity  of  the  person  citing  the  prior 
art  will  be  e:<cUided  from  such  file  upon  his 
request  to  remain  anonymous. 

"'§  313.  Request  for  examination 

"Any  person  may,  at  any  time  within  the 
period  of  enforceability  of  a  patent,  request 
reexamination  of  the  patent  as  to  the  pat- 
entability of  any  claim  thereof  In  the  light 
of  any  prior  art  cited  under  the  provisions  of 
section  312  of  this  chapter,  by  filing  in  the 
OfBce  a  written  request  for  such  reexamina- 
tion accompanied  by  a  reexamination  fee 
prescribed  according  to  this  title  and  by  a 
statement  of  the  relation  of  such  prior  art 
to  the  patentability  of  the  claim  or  claims 
involved.  Unless  the  requesting  person  is  the 
patentee,  the  Commissioner  shall  promptly 
send  a  copy  of  such  request  and  statement 
to  the  owner  of  the  patent  appearing  from 
the  records  of  the  Office  at  the  time  of  the 
filing  of  the  request. 

"I  314.  Determination  of  Issue  by  Commis- 
sioner of  Patents 

"'(a)  Within  ninety  days  following  the  fil- 
ing of  a  request  for  reexamination  under 
section  313  of  this  chapter  the  Commissioner 
shall  make  a  determination  as  to  whether  a 
substantial  new  question  of  patentability 
affecting  any  claim  of  the  patent  concerned, 


not  previously  considered  In  examination 
or  reexamination  of  such  claim,  is  raised  by 
the  consideration,  with  or  without  any  other 
prior  art,  of  the  prior  art  which  has  been 
cited  m  relation  to  the  patent  according  to 
section  312  of  this  chapter.  The  Commis- 
sioner on  his  own  initiative  may  make  such  a 
determination  at  any  time. 

■'(b)  A  record  of  the  Commissioner's  deter- 
mination under  paragraph  (a)  of  this  sec- 
tion shall  be  made  In  the  file  of  the  patent, 
and  a  copy  of  it  sent  promptly  to  the  owner 
of  the  patent. 

"(c)  A  determination  by  the  Commis- 
sioner pursuant  to  paragraph  (a)  of  this 
section  that  such  a  new  question  of  patent- 
ability is  not  so  raised  shall  be  final  and 
nonappealable. 

"§  315.  Reexamination  ordered  by  Commis- 
sioner of  Patents 
"If,  in  a  determination  made  pursuant  to 
paragraph  (a)  of  section  314,  the  Commis- 
sioner finds  that  a  substantial  new  question 
of  patentability  affecting  a  claim  or  claims 
of  the  patent  is  raised  by  consideration  of 
the  patents  and  publications  that  have  been 
cited  m  relation  to  the  patent  according 
to  section  312  of  this  chapter,  he  shall  order 
a  reexamination  of  the  patent  for  the  resolu- 
tion of  the  question,  and  shall  proceed  to 
resolve  it  in  accordance  with  sections  131, 
132,  133.  and  any  other  pertinent  section  of 
this  title,  as  though  the  claim  or  claims  in- 
volved were  present  in  a  pending  application. 
The  patent  owner  shall  be  given  a  reasonable 
period,  not  less  than  two  months,  after  the 
filing  of  the  reexamination  order  within 
which  he  may  file  a  statement  on  such  ques- 
tion for  consideration  In  the  reexamination. 
Any  reexamination  proceeding  under  this 
section  shall  be  conducted  with  special  dis- 
patch within  the  Office. 

"■§  31|6.  Response   or   amendment   by  patent 
/         owner 

"■The  patent  owner  shall  be  provided  an 
opportunity  in  any  reexamination  proceed- 
ing under  this  chapter  to  amend  any  claim 
of  his  patent  In  order  to  distinguish  the 
claim  from  prior  art  cited  according  to  sec- 
tion 312  of  this  chapter,  or  in  response  to  a 
decision  adverse  to  the  patentability  of  the 
claim,  but  no  amendment  enlarging  the  scope 
of  a  claim  shall  be  ermltted  In  a  reexami- 
nation proceeding  under  this  chapter. 
"§  317.  Appeals 

"The  owner  of  a  patent  Involved  in  a  re- 
examination proceeding  under  this  chapter 
may  appeal  in  accordance  with  section  134, 
sections  141  through  145  or  other  pertinent 
section  of  this  title  from  a  flnal  decision  in 
such  proceeding  adverse  to  the  patentability 
of  any  claim,  or  amended  claim,  of  the 
patent. 

"§  318.  Certificate   of   patentabUity;    unpat- 
entability and  claim  cancellation 

""When  in  a  reexamination  proceeding  un- 
der this  chapter  the  time  for  appeal  has 
expired  or  any  appeal  proceeding  has  ter- 
minated, the  Commissioner  shall  issue  and 
publish  a  certificate  cancelling  any  claim  of 
the  patent  finally  determined  in  such  pro- 
ceeding or  on  appeal  therein  to  be  unpat- 
entable, confirming  any  claim  of  the  patent 
so  determined  to  be  patentable,  and  incor- 
porating In  the  patent  any  amended  claim 
thereof  so  determined  to  be  patentable. 
'"§  319.  Reliance  on  art  In  court  only  after 
Office  review 

"No  patent  or  (printed)  publication  may  be 
relied  upon  as  evidence  of  nonpatentablllty 
m  n  civil  ictlon  involving  an  issue  of  validity 
or  Infringement  of  a  patent  unless  the  pat- 
ent or  publication  was  cited  by  or  to  the 
Office  during  prosecution  of  the  application 
for  the  patent  or  was  submitted  for  consid- 
eration by  the  Office  in  accordance  with  sec- 
tions 312  and  313  of  this  chapter  and  was 
actually  considered  In  accordance  with  sec- 
tion 314.  The  limitation  provided  by  this 
section  shall   apply   in   any  clvu  action  in 
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which   a  pleading  presents   a  claim 
frlngement  or  for  adjudication  of  the 
of  a  patent,  upon  the  basis  of  the 
of  the  patent  file  as  It  existed  on  the 
the  filing  of  such  pleading,  exceptin ; 
party  may  rely  upon  a  patent  or 
cited  later,  and  upon  the  final 
had  bn  a  request  for  reexaminatloi 
light  of  such  patent  or  publication 
patent  or  publication   was  cited 
request    was   filed    In    the   Office   w 
period  of  a  stay  ordered  by  the  couilt 
cordance  wtlh  section  320  of  this  c' 
"§  320.  Stay  of  court  proceedings  tc 
Office  review 

•■(a)   Any  party  to  a  civil  action 
whom   a  pleading  presents  a   claim 
frlngement  or  for  adjudication  of  the 
of  a  patent  shall  have  the  right,  by 
brought  before  any  responsive  pie 
secure  a  stay  of  all  proceedings  In 
by  order  of  the  court  for  a  period 
than  four  months,  sufficient  to  enable 
party  to  search  for  and  cite  patents 
cations   considered  pertinent  to  the 
and  to  request  reexamination  of  th« 
m  view  of  such  prior  art  according 
tlons  312   and  313  of  this  chapter, 
party  files  a  request  for  such  ree.v 
In  the  Office  and  serves  and  files  a  c 
in  the  action  within  the  period  of 
provided    by   such   order,   the   stay 
extended  by  further  order  of  the  coifrt 
at  least  twenty  days  after  the  final 
nation  of  the  request  for 

•'(b)   The  corut,  on  motion  and  uppn 
terms  as  are  just,  may  at  any  time 
proceedings   In   a  civil   action   in  w 
validity  of  a  patent  is  In  issue  for 
stifflclent  to  enable  the  moving  part> 
to    the    Office    newly    discovered 
prior  art  In  the  nature  of  patents  or  i 
publications  and  to  secure  final 
tlon  of  a  request  for  reexamination 
patent  in  the  light  of  .such  additional 
art.  provided  the  court  finds  that 
tional  prior   art.   In   fact,   constitute  i 
discovered  evidence  which  by  due 
could  not  have  been  discovered  in  tii*e 
cited  to  and  considered  by  the  Office 
the  period  of  a  stay  of  such 
was  ur  could  have  been  secured  ace 
subsection  (a)  of  this  section. 
•■§  321.  Dismissal  of  complaint. 

"The    party    or    parties    whose    co 
comnienciiig  a  civil  action  presents 
for  Infringement  or  for  adjudication 
validity  of  a  patent  shall  have  the 
notice  served  upon  the  other  party  or 
and  filed  in  the  action  at  any  time 
period  of  a  stay  ordered  by  the 
suant  to  section  320  of  this  chapter, 
miss  such  complaint  without  prejud  ce 
without  costs  to  any  party. 

■PART   IV— PATENT 

TRE.^TY 

•Chapter   35— DEFINITION! 
"Sec. 

"351.     Definitions. 
"?  351.  Definitions. 

"Whe:i  used  in  this  part  unless 
text  otherwise  Indicates — 

"(a)   The  term  'treaty'  means  the 
Cooperation  Treaty  done  at  Wash 
Jime  19.  1970,  excluding  chapter  n 

"lb)  The  term  'Regulations',  when 
Ized,  means  the  Regulations  under  th 
excluding  part  C  thereof,  done  at  W  i 
ton  on  the  same  date  as  the  treaty.  Tl  i 
"regulations,'    when    not    capitalized, 
the  regulations  established  by  the  C< 
sloner  under  this  title. 

"(c)   The  term  'International 
means  nn  application  filed  under  the 

"'d)  The  term  'international  appl 
originating  in  the  United  States',  me 
International  application  filed  In  th( 
when  It  Is  acting  as  a  Receiving  Office 
the  treaty.  Irrespective  of  whether  or 
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for   In-     United   States  has  been  designated  In  that 

validity     international  application. 

ontents  "lei    The   term    international   application 

date  of     designating  the  United  States'  means  an  In- 

that  a      ternatlonal  application  specifying  the  United 

.States   as   a   country  in   which    a  patent   Is 

.sought  regardless  where  such  international 

application  Is  filed. 

•'(fi  The  term  'Receiving  Office'  means  a 
national  patent  office  or  Intergovernmental 
organlzatio.i  which  receives  and  processes  in- 
ternational applications  as  prescribed  by  the 
treaty  and  the  Regulations. 

••(g)  The  term  •International  Searching 
Authority"  means  a  national  patent  office  or 
Intergovernmental  organization  as  appointed 
under  the  treaty  which  processes  Interna- 
tional applications  as  prescribed  by  the  treaty 
and  the  Regulations. 

"(h)  The  term  'International  Bureau' 
means  the  International  Intergovernmental 
organization  which  is  recognized  as  the  co- 
ordln.it;ng  body  under  the  treaty  and  the 
Regulations. 

"(i»  Terms  and  expressions  not  defined  In 
this  part  are  to  be  taken  In  the  sense  indi- 
cated by  t'le  treaty  and  the  Regulations. 

"Chapter  36.— INTERNATIONAL  STAGE 
an|lnatlon     ••gee. 

".361.     Receiving  Office. 

•'362.     International   Searching  Authority. 

"363.     International  application  designating 

the  United  States:  Effect. 
"364.     International  stage:  Procedure. 
"365.     Right  of  priority:  benefit  of  the  filing 

date  of  a  prior  application. 
"366.  Withdrawn  International  application. 
"367.  Actions  of  other  auinorities:  Review. 
"368.  Secrecy  of  certain  inventions;  filing 
international  applications  in  foreign 
countrle.'!. 
"S  361.  Receiving  Office. 

"IB)  The  Office  shnll  act  as  n  Receiving 
Office  for  international  applications  filed  by 
nationals  or  residents  of  the  United  States. 
In  accordance  with  any  agreement  made  be- 
tween the  United  States  and  another  coun- 
try, the  Office  may  also  act  as  a  Receiving 
OtTic?  for  International  applications  filed  by 
residents  or  nationals  of  such  country  who 
are  entitled  to  file  International  applications. 

"(b)  The  Office  shall  perform  all  acts  con- 
nected with  the  discharge  of  duties  required 
of  a  Receiving  Office,  Including  the  collection 
of  International  fees  and  their  transmittal  to 
the  International  Bureau. 

"(c)  International  applications  filed  In  the 
Office  shall  be  In  the  English  language. 

"(d)  The  basic  fee  portion  of  the  Interna- 
tional fee,  and  the  transmittal  and  search 
fees  prescribed  under  section  376 (a>  of  this 
part,  shall  be  paid  on  filing  of  an  Interna- 
tional application.  Payment  of  designation 
fees  may  be  made  on  filing  and  shall  be  made 
not  later  than  one  year  from  the  priority 
date  of  the  International  application. 
"5  362.  International  Searching  Authority 

"The  Office  may  act  as  an  International 
Searching  Authority  with  respect  to  Interna- 
tional applications  In  accordance  with  the 
terms  and  conditions  of  an  agreement  which 
may  be  concluded  with  the  International 
Bureau. 

"5  363.  International  application  designating 
the  United  States:  Effect 

"An  international  application  designating 
the  United  States  shall  have  the  effect,  from 
Its  International  filing  date  under  article  11 
of  the  treaty,  of  a  national  application  for 
patent  regularly  filed  in  the  Office. 
"5  364.  International  stage:  Procedure 

"(a)  International  applications  shall  be 
processed  by  the  Office  when  acting  as  a 
Receiving  Office  or  International  Searching 
Authority,  or  both.  In  accordance  with  the 
applicabie  provisions  of  the  treaty,  the 
Regulations,  and  this  title. 

"(b)  An  applicant's  failure  to  act  within 
prescribed  time   limits   In   connection  with 
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requirements  pertaining  to  a  pending  inter- 
national application  may  be  excused  upon  a 
showing  satisfactory  to  the  Commissioner  of 
unavoidable  delay,  to  the  extent  not  pre- 
cluded by  the  treaty  and  the  Regulations, 
and  provided  the  conditions  Imposed  by  the 
treaty  and  the  Regtilatlons  regarding  the 
excuse  of  such  failure  to  act  are  compiled 
with. 

"§  365.  Right  of  priority;  benefit  of  the  filing 
date  of  a  prior  application 

"(a)  In  accordance  with  the  conditions 
and  requirements  of  section  119  of  this  title, 
a  national  application  shall  be  entitled  to  the 
right  of  priority  based  on  a  prior  filed  Inter- 
national application  which  designated  at 
least  one  country  other  than  the  United 
States. 

"(a)  In  accordance  with  the  conditions 
and  requirements  of  the  first  paragraph  of 
section  119  of  this  title  and  the  treaty  and 
the  Regulations,  an  International  application 
designating  the  Unlited  States  shall  be  en- 
titled to  the  right  of  priority  based  on  a  prior 
foreign  application,  or  a  prior  International 
application  designating  at  least  one  country 
other  than  the  United  States. 

"(ci  In  accordance  with  the  conditions 
and  requirements  of  section  120  of  this  title, 
an  International  application  designating  the 
United  States  shall  be  entitled  to  the  benefit 
of  the  filing  date  of  a  prior  national  appli- 
cation or  a  prior  International  application 
designating  the  United  States,  and  a  na- 
tional application  shall  be  entitled  to  the 
benefit  of  the  filing  date  of  a  prior  interna- 
tional application  designating  the  United 
States.  If  any  claim  for  the  benefit  of  an 
earlier  filing  date  Is  based  on  a  prior  Inter- 
national application  which  designated  but 
did  not  originate  in  the  United  States,  the 
Commissioner  may  require  the  filing  In  the 
Patent  Office  of  a  certified  copy  of  such  ap- 
plication together  with  a  translation  thereof 
into  the  English  language,  if  it  was  filed  In 
another  language. 
••§  366.  Withdrawn  International  application 

•'Subject  to  section  367  of  this  part,  if  an 
international  application  designating  the 
United  States  Is  withdrawn  or  considered 
withdrawn,  either  generally  or  as  to  the 
United  States,  under  the  conditions  of  the 
treaty  and  the  Regulations,  before  the  ap- 
plicant has  complied  with  the  applicable  re- 
quirements prescribed  by  section  371(c)  of 
this  part,  the  designation  of  the  United 
States  .shall  have  no  effect  and  shall  be  con- 
sidered as  not  having  been  made.  However, 
such  International  application  may  serve  as 
the  basis  for  a  claim  of  prloritv  under  .section 
365  (a)  and  (b)  of  this  part,  if  it  designated 
a  country  other  than  the  United  States. 
"§367.  Actions  of  other  authorities:  Review 

"fa)  Where  a  Receiving  Office  other  than 
the  Patent  and  Trademark  Office  has  refu.sed 
to  accord  an  international  filing  date  to  an 
International  application  designating  the 
United  States  or  where  it  has  held  stich  ap- 
plication to  be  withdrawn  either  generally  or 
as  to  the  United  States,  the  applicant  may 
request  revier^•  of  the  matter  by  the  Commis- 
sioner, on  compliance  with  the  requirements 
of  and  within  the  time  limits  specified  by 
the  treaty  and  the  Regulations.  Such  review 
may  result  In  a  determination  that  such  ap- 
plication be  considered  as  pending  In  the  na- 
tional stage. 

"(b)  The  review  under  subsection  (a)  of 
this  -section,  subject  to  the  same  require- 
ments and  conditions,  may  also  be  requested 
in  those  Instances  where  an  International  ap- 
plication desli?natlng  the  United  States  Is 
considered  withdrawn  due  to  a  finding  by 
the  International  Bureau  under  article  12(3) 
of  the  treaty. 

"5  368.  Secrecy  of  certain  inventions:   filing 
International   applications  in  for- 
eign countries 
"(a)  International  applications  filed  In  the 
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Office  shall  be  subject  to  the  provisions  of 
chapter  17  of  this  title. 

"(b)  In  accordance  with  article  27(8)  of 
the  treaty,  the  filing  of  an  International  ap- 
plication In  a  country  other  than  the  United 
States  on  the  Invention  made  In  this  coun- 
try shall  be  considered  to  constitute  the  fil- 
ing of  an  application  In  a  foreign  country 
within  the  meaning  of  chapter  17  of  this 
title,  whether  or  not  the  United  States  Is 
designated  in  that  international  application. 

"(c)  If  a  license  to  file  In  a  foreign  coun- 
try Is  refused  or  If  an  International  applica- 
tion Is  ordered  to  be  kept  secret  and  a  permit 
refused,  the  Office  when  acting  as  a  Receiving 
Office  or  International  Searching  Authority, 
or  both,  may  not  disclose  the  contents  of 
such  application  to  anyone  not  authorized  to 
receive  such  disclosure. 

•'Chapter   37.— NATIONAL   STAGE 

National  stage:  Commencement. 

National  stage :  Requirements  and  pro- 
cedure. 

Improper  applicant. 

Publication  of  international  applica- 
tion: Effect. 

Patent  Issued  on  international  applica- 
tion: Effect. 

Pees. 


"Sec. 
"371. 
"372. 

"373. 
"374. 

"375. 

"376. 


"'§371.  National  stage:  Commencement 

"'(a)  Receipt  from  the  International  Bu- 
reau of  copies  of  international  applications 
with  amendments  to  the  claims.  If  any,  and 
International  search  reports  Is  required  in 
the  case  of  all  International  applications  des- 
ignating the  United  States,  except  those 
filed  in  the  Office. 

"(b)  Subject  to  subsection  (f)  of  this 
section,  the  national  stage  shall  commence 
with  the  expiration  of  the  applicable  time 
limit  under  article  22  (1)  or  (2)  of  the  treaty, 
at  which  time  the  applicant  shall  have  com- 
piled with  the  applicable  requirements  speci- 
fied In  subsection  (c)  of  this  section. 
"(c)  The  applicant  shall  file  In  the  Office — 
"(1)  the  national  fee  prescribed  under 
section   376(a)  (4)    of  this  part; 

"(2)  a  copy  of  the  International  applica- 
tion, unless  not  required  under  subsection 

(a)  of  this  section  or  already  received  from 
the  International  Bureau,  and  a  verified 
translation  Into  the  English  language  of  the 
International  application.  If  it  was  filed  In 
another  language; 

"(3)  amendments,  if  any,  to  the  claims  in 
the  international  application,  made  under 
article  19  of  the  treaty,  unless  such  amend- 
ments have  been  communicated  to  the  Office 
by  the  International  Bureau,  and  a  transla- 
tion Into  the  English  language  of  such 
amendments  were  made  In  another  language; 

"(4)  a  statement  of  the  Inventor  (or  other 
person  authorized  under  chapter  11  of  this 
title)  compljrlng  with  the  requirements  of 
section  115  of  this  title  and  with  regulations 
prescribed  for  statements  of  applicants. 

"(d)  Failure  to  comply  with  any  of  the 
requirements  of  paragraph  (1)  to  (3)  of  sub- 
section (c)  of  this  section  within  the  time 
limit  provided  by  article  22(1)  or  (2)  of 
the  treaty  shall  result  In  abandonment  of  the 
International  application. 

"(e)  If  the  International  application  was 
signed  by  or  on  behalf  of  the  assignee,  or 
other  successor  in  title,  the  Inventor  shall 
have  the  opportunity  to  file  a  ratification 
within  thirty  days  from  commencement  of 
the  national  stage  as  provided  In  subsection 

(b)  of  this  section.  If  such  ratification  Is  not 
timely  filed,  the  procedure  provided  by  sec- 
tion 111(d)  of  this  title  shall  apply. 

"(f)  After  an  International  application  has 
entered  the  national  stage,  no  patent  may  be 
granted  or  refused  thereon  before  the  expira- 
tion of  the  applicable  time  limit  under  article 
28  of  the  treaty,  except  with  the  express  con- 
sent of  the  applicant.  The  applicant  may 
present   amendments   to   the   specification. 
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claims,  and  drawings  of  the  application  after 
the  national  stage  has  commenced. 

"(g)  At  the  express  request  of  the  appli- 
cant, the  national  stage  of  processing  may  be 
commenced  at  any  time  at  which  the  appli- 
cation is  In  order  for  such  purpose  and  the 
applicable  requirements  of  subsection  (c)  of 
this  section  have  been  compiled  with. 
"§  372.  National  stage:  Requirements  and 
procedure 

"(a)  All  questions  of  substance  and,  within 
the  scope  of  the  requirements  of  the 
treaty  and  the  Regulations,  procedure  in  an 
International  application  designating  the 
United  States  shall  be  determined  as  in  the 
case  of  national  applications  regularly  filed 
in  the  Office. 

"(b)  In  case  of  International  applications 
designating  but  not  originating  in,  the 
United  States — 

"(1)  the  Commissioner  may  cause  to  be 
reexamined  questions  relating  to  form  and 
contents  of  the  application  in  accordance 
with  the  requirements  of  the  treaty  and 
the  Regulations; 

"  (2)  the  Commissioner  may  cause  the  ques- 
tion of  unity  of  invention  to  be  reexamined 
under  section  121  of  this  title,  within  the 
scope  of  the  requirements  of  the  treaty  and 
the  Regulations. 

"(c)  Any  claim  not  searched  in  the  Inter- 
national stage  In  view  of  a  holding,  found  to 
be  Justified  by  the  Commissioner  upon  re- 
view, that  the  international  application  did 
not  comply  with  the  requirement  for  unity 
of  Invention  under  the  treaty  and  the  Regu- 
lations, shall  be  considered  canceled,  unless 
payment  of  a  special  fee  Is  made  by  the  ap- 
plicant. Such  special  fee  shall  be  paid  with 
respect  to  each  claim  not  searched  In  the 
international  stage  and  shall  be  submitted 
not  later  than  one  month  after  a  notice  was 
sent  to  the  applicant  informing  him  that  the 
said  holding  was  deemed  to  be  Justified.  The 
payment  of  the  special  fee  shall  not  prevent 
the  Commissioner  from  requiring  that  the 
international  application  be  restricted  to  one 
of  the  inventions  claimed  therein  under  sec- 
tion 121  of  this  title,  and  within  the  scope 
of  the  requirements  of  the  treaty  and  the 
Regulations. 
"I  373.  Improper  applicant 

"An  international  application  designating 
the  United  States,  shall  not  be  accepted  by 
the  Office  for  the  national  stage  If  It  was  filed 
by  anyone  not  qualified  under  chapter  11  of 
this  title  to  be  an  applicant  for  the  purpose 
of  filing  a  national  application  in  the  United 
States.  Such  International  applications  shall 
not  serve  as  the  basis  for  the  benefits  of  an 
earlier  filing  date  under  section  120  of  this 
title  in  a  subsequently  filed  application,  but 
may  serve  as  the  basis  for  a  claim  of  the 
right  of  priority  under  section  119  of  this 
title,  if  the  United  States  was  not  the  sole 
country  designated  in  such  International 
application. 

"5  374.  Publication  of  international  applica- 
tion: Effect 
"The  publication  under  the  treaty  of  an 
International  application  designating  the 
United  States  shall  have  the  same  effect  tin- 
der this  title  as  a  published  national  appli- 
cation. 

"'§  375.  Patent  Issued  on  International  appli- 
cation: Effect 

"(a)  A  patent  may  be  Issued  by  the  Com- 
missioner based  on  an  international  appli- 
cation designating  the  United  States,  In  ac- 
cordance with  the  provisions  of  this  title. 
Such  patent  shall  have  the  force  and  effect 
of  a  patent  Issued  on  a  national  application 
filed  under  the  provisions  of  chapter  11  of 
this  title. 

"(b)  Where  due  to  an  Incorrect  translation 
the  scope  of  a  patent  granted  on  an  Interna- 
tional application  designating  the  United 
States,  which  was  not  originally  filed  In  the 
English  language,  exceeds  the  scope  of  the 


international  application  In  its  original  lan- 
guage, a  court  of  competent  Jurisdiction  may 
retroactively  limit  the  scope  of  the  patent, 
by  declaring  it  unenforceable  to  the  extent 
that  It  exceeds  the  scope  of  the  international 
application  in  its  original  language. 
"§  376.  Pees 

"(a)  The  required  payment  of  the  Inter- 
national fee,  which  amount  Is  specified  in 
the  Regulations,  shall  be  paid  in  United 
States  currency.  The  Office  may  also  charge 
the  following  fees: 

"(1)  A  transmittal  fee  (see  section 
381(d)); 

"(2)   A  search  fee  (see  section  361(d) ) ; 

"'(3)  A  supplemental  search  fee  (to  be  paid 
when  required) ; 

"(4)  A  national  fee  (see  section  371(c) ); 

"(5)  A  special  fee  (to  be  paid  when  re- 
quired; see  section  372(c) ) ; 

"(6)  Such  other  fees  as  established  by  the 
Commissioner. 

"(b)  The  amounts  of  fees  specified  in  sub- 
section (a)  of  this  section,  except  the  inter- 
national fee,  shall  be  prescribed  by  the  Com- 
missioner. He  may  refund  any  sum  paid  by 
mistake  or  in  excess  of  the  fees  so  specified, 
or  If  required  under  the  treaty  and  the  Regu- 
lations. The  Commissioner  may  also  refund 
any  part  of  the  search  fee,  where  be  deter- 
mines such  refund  to  be  warranted."' 

•TBANSmONAL  AND  SUP 'LEMENTAKT 
PBOVISIONS 

Sec.  2.  Section  1542  of  title  28,  United 
States  Code,  js  amended  to  read  as  follows: 
"i  1642.    Office  decisions 

'"The  Court  of  Customs  and  Patent  Ap- 
peals shall  have  Jurisdiction  of  appeals  from 
decisions  of: 

"(1)  The  Board  of  Appeals  of  the  Office  as 
to  patent  applications  and  patents  as  pro- 
vided In  chapter  18  of  title  35,  United  States 
Code. 

"(2)  The  Commissioner  of  Patents  or  the 
Trademark  Trial  and  Appeals  Board  as  to 
trademark  applications  and  proceedings  as 
provided  In  section  1071  of  title  15,  United 
States  Code." 

Sec.  3.  If  any  provision  of  title  35,  Patents 
United  States  Code,  as  amended  by  this  Act, 
or  any  other  provision  of  this  Act,  Is  declared 
unconstitutional  or  is  held  invalid,  the  va- 
lidity of  the  remaining  provisions  shall  not 
be  affected. 

Sec.  4.  (a)  This  Act  shall  take  effect  on  the 
day  one  year  after  enactment.  It  shall  apply 
to  all  applications  for  patent  actually  filed  In 
the  United  States  on  and  after  this  effective 
date,  even  though  entitled  to  the  benefit  of 
an  earlier  filing  date,  and  to  patents  issued 
on  such  applications. 

(b)  Applications  for  patent  actually  filed 
In  the  United  States  before  and  still  pending 
on  the  effective  date  of  this  Act,  and  patents 
issued  on  such  applications,  shall  be  gov- 
erned by  the  provisions  of  title  36,  United 
States  Code,  In  effect  immediately  prior  to 
the  effective  date.  Part  II  and  part  m  of  this 
Act  shall  apply  to  patents  Issued  on  or  after 
the  effective  date. 

(c)  Part  m  of  this  Act  shall  apply  to  un- 
expired patents  granted  or  applied  for  prior 
to  the  effective  date  of  the  Act  except  as 
otherwise  provided. 

(d)  Section  251  of  title  35  as  amended  by 
this  Act  shall  apply  to  applications  for  re- 
issue filed  after  the  effective  date  but  the 
conditions  for  patentability  shall  be  deter- 
mined under  the  law  applicable  to  the  orig- 
inal patent. 

(e)  Assistant  Commissioners  of  patents 
and  examlners-ln-chlef  In  office  on  the  ef- 
fective date  of  this  Act  shall  continue  In  of- 
fice and  In  accordance  with  their  then  ex- 
isting appointments. 

(f)  Subsection  (d)  of  section  113  of  title 
35  as  amended  by  this  Act  shall  not  apply 
to  patents  Issued,  and  applications  filed, 
prior  to  the  effective  date  of  this  Act.  No 
such  application  shall  be  held  Incomplete, 
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and  no  such  patent  shall  be  held  Inval^,  be- 
cause availability  to  the  public  of  a 
of  a  micro-organism  recited  therein  wa  . 
ditioned  upon  issuance  of  a  United 
patent  reciting  a  deposit  of  said  micro 
nism. 

(g»   The  amendment  made  by  this 
title  35,  United  States  Code,  shall  not 
any  rights  or  liabilities  existing  under 
title  as  in  effect  Immediately  prior  to 
fectlve  date  of  this  Act. 

(h)   Ail  functions  performed  by  the 
of  Patent  Interferences  shall  be 
by  the  Board  of  Appeals.  When 
such  functions  the  Board  of  Appeals 
constitute  a  Board  of  Patent 
Individuals  who  are  members  of  the 
of  Patent  Interferences  immediately  pr 
the  effective  date  of  this  Act  shall 
examiners-ln-chief    and     members    ol 
Board  of  Appeals  on  the  effective  date 
Act  and  shall  receive  compensation 
same  rate  as  provided  for  members 
Board  of  Appeals, 

Sec.  5.  Nothing  in  title  35  as  amended 
this  Act   shall   affect   any   provision 
Atomic  Energy  Act  of  1954,  as  amended 
of  the  National  Aeronautics  and  Spac( 
except  that  the  functions  of  a  Board  ol 
ent  Interferences  specified  in  said  Act.« 
be  performed  by  the  Board  of  Appes  1 
specified  In  section  7  of  title  35  as 
by  this  Act. 

Sec.  6.  Section  308  of  the  Clean  Air 
ments  Act  of  1970  Is  amended  to 
follows : 

"Sec.  308.  If  the  Administrator  deterifci 
that  the  Implementation  of  the  purpose  i 
Intent  of  this  Act  is  being  significant!  j 
tarded    by   any   section   of   title   35    ol 
United  States  Code  he  shall,  after 
tlon  with  the  Department  of  Commerce 
ommend  to  the  Congress  such 
of  title  35,  as  may  be  necessary.". 
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introduction 

S.  2504  as  reported  by  the  Subcomnlittee 
on  Patents.  Trademarks,  and  Copvrlglil  s 
the  full  Judiciary  Committee,  liereli 
referred  to  as  S.  2504  C.P.,  purports  t, 
prove  the  U.S.  patent  system  and  thi 
increase  the  percentage  of  valid  pa 
Issued. 

Unfortunately,  as  drafted,  S.  2504 
would  have  just  the  opposite  effect. 

Instead  of  moving  toward  the  six 
objectives  of  the  President's  Commlssloh 
the  Patent  System,  S.  2504  C.P.  would 
ate  In  exactly  the  opposite  direction. 

The  President's  Commission  set  forti: 
following  six  major  objectives  for  the 
patent  system: 

"1.  To  raise  the  quality  and  reliablll 
the  U.S.  Patent. 

"2.  To  shorten  the  period  of  pendeniy 
a  patent  application  from  filing  to  final 
position  by  the  Patent  Office. 

"3.  To  accelerate  the  public  disclosu 
technological  advances. 

"4.   To   reduce   the  expense   of 
and  litigating  a  patent. 

"5.    To   make    U.S.    patent   practice 
compatible  with  that  of  other  major 
tries,  wherever  consistent  with  the 
of  the  U.S.  patent  system. 

•'6.  To  prepare  the  patent  system  to 
with  the  exploding  technology 
the  decades  ahead." 

However,   as   I   shall  endeavor   to 
strate  In  these  Individual  Views,  S. 
would : 

1.  Not  accomplish  the  six  goals  „, 
President's  Commission  on  the  Patent 
tem: 

2.  Add  great  cost  and  Insurmountable 
dens  to  the  America-.a  Inventor: 

3.  Invalidate  many  patents  on  e..^. 
developed  and  Important  inventions 

4.  Burden  both  the  applicant  and 
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ent Office  with  chores  and  expense  beyond 
what  we  can  reasonably  expect  governmental 
and  research  and  development  budgets  to 
carry  without  great  loss  of  incentive  to  the 
advancement  of  science  and  the  useful  arts; 

5.  Frustrate  small  companies  to  the  advan- 
tage of  larger  established  ones  who  through 
the  new  opposition  proceedings  will  have  the 
greatest  legal  tool  for  harassment  ever  cre- 
ated to  effectively  eliminate  their  competi- 
tion; 

6.  Exacerbate  the  problem  of  inflation 
which  is  now  our  Nation's  Number  One  prob- 
lem. 

/  agree  with  and  support  the  six  major 
objectives  outlined  by  the  President's  Com- 
mission established  to  reform  the  patent  law. 

The  six  amendments  I  introduced  at  the 
Patents,  Trademarks  and  Copyrights  Sub- 
committee level  were  introduced  only  after 
much  thought  and  deliberation  on  com- 
ments from  various  members  of  the  publla 

It  is  gratifying  that  the  Administration 
has  now  recognized,  generally,  that  the 
original  bill  needed  amending. 

My  amendments  were  a  sincere  attempt  to 
help  the  Administration  bill  meet  some  of 
the  objectives  outlined  by  the  President's 
Commission  and  to  engender  support  for  the 
bin  from  the  inventive  community— support 
that  appears  to  have  been  totally  lacking  for 
the  original  text  of  S.  2504.  In  fact,  the  vol- 
untary patent  Inventive  community  has  been 
almost  unanimously  opposed  to  the  bill. 

Unfortunately,  only  one  and  one-half  of 
my  six  amendments  were  accepted  In  the 
Subcommittee.  Thus,  the  bill  as  reported  to 
the  full  Committee  is  not  materially  Im- 
proved over  the  original  bill  either  in  meet- 
ing the  six  goals  of  the  President's  Commis- 
sion or  in  regard  to  acceptance  or  approval 
by  the  inventive  community.  I  was  pleased, 
however,  to  have  the  support  of  the  Chair- 
man of  our  Subcommittee,  Senator  John  L. 
McClellan  on  five  of  six  of  my  amendments. 
He  abstained  on  my  amendment  to  Section 
41  on  maintenance  fees. 

Finally,  we  must  not  lose  sight  of  two 
important  facts:  (a)  that  the  patent  system 
Is  a  voluntary  Incentive  system,  and  (b)  that 
Congress  shoiUd  fulfill  their  Constitutional 
mandate  "to  promote  the  Progress  of  Science 
and  useful  Arts,  by  securing  for  limited 
times  to  Authors  and  Inventors  the  Exclusive 
Rights  to  their  respective  Writings  and 
Discoveries." 

One  can  readily  see  that  the  useful  arts 
will  not  progress  if  Inventors  never  disclose 
or  communicate  their  inventions  to  the  pub- 
lic, but  choose  to  practice  them  In  secrecy  or 
possibly  to  have  their  Inventions  die  with 
them.  This  secrecy,  of  course.  Is  the  alterna- 
tive to  the  patent  system  which  Is,  and 
always  has  been  open  to  the  inventive  com- 
munity. 

As  the  United  States  Government,  speak- 
ing through  the  Department  of  Justice, 
stated  In  Kewanee  Oil  v.  Bicron: 

"The  Federal  Patent  Laws  merely  Oj^er, 
and  do  not  compel  the  exchange  of  a  17- 
year  monopoly  for  disclosure  of  patentable 
inventions;  . . ."  (emphasis  supplied) 

Up  to  now.  most  Inventors  have  chosen 
the  patent  route — but  under  the  Subcom- 
mittee bill.  S.  2504  C.P.,  they  could  very  well 
choose  secrecy. 

Why  patents  are  important  and  should  be 
encouraged 

Patents  can  effectively  fight  and  reduce 
Inflation  by  Increasing  our  country's  produc- 
tivity through  new  Inventions  that  allow 
Industry  to  produce  more  and  better  prod- 
ucts per  unit  time,  thereby  creating  more 
products  through  greater  efficiency  and  al- 
lowing for  reduced  prices  of  goods  and 
supplies. 

Thus,  patents  are  Important  because  they 
represent  an  economical  and  effective  way 
of  fighting  Inflation  with  no  Increase  In  taxes. 
By  allowing  goods  to  be  produced  faster  and 


more  efficiently  (better  products  In  a  lesser 
time)  patents  permit  a  reduction  of  prices 
while  maintaining  or  decreasing  overhead  In 
terms  of  man-hours  and  production  time  In- 
creased productivity,  of  course,  is  most  Im- 
portant to  our  Nation  at  this  time  in  oup 
history  when  our  total  national  output  of 
goods  and  services  ( Gross  National  Product— 
GNP)  expressed  in  real  dollars  has  declined 
over  the  past  two  quarters. 

Additionally,  patents  stimulate  competi- 
tion and  allow  smaller  companies  to  com- 
pete successfully  with  larger  companies.  As 
the  experienced  and  knowledgeable  Com- 
missioner of  Patents.  C.  Marshall  Dann,  re- 
cently explained  in  his  June  6,  1974  speech 
before  the  FBA-BNA  Conference  of  Patents 
Antitrust,  and  Trade  Secrets: 

"The  patent  system  provides  a  spur  to 
competition  in  research  and  development 
.  .  .  Patents  can  be  of  great  value  In  the 
competitive  struggle  both  to  small  compa- 
nies and  to  large  ones.  To  the  extent  they 
permit  a  small  company  to  compete  more 
effectively  with  larger  companies  In  the  same 
field  there  Is  an  overall  benefit  to  compe- 
tition."   (emphasis   supplied) 

However,  S.  2504  C.P.  as  proposed  by  the 
Subcommittee  would.  In  my  view.  Inhibit  In- 
ventors from  disclosing  the"lr  discoveries  and 
thus  would  stifle  competition  and  technolog- 
ical advances. 

1.  It  would  Increase  the  difficulties  of  ap- 
plicants, especially  the  smaller  ones,  In  pre- 
paring and  prosecuting  patent  applications. 

2.  It  would  Increase  the  complexity  of  ex- 
amination procedures  necessitating  a  greatly 
enlarged  Patent  Office  at  the  taxpayer's 
expense. 

3.  It  would  make  valid  patents  more  dif- 
ficult to  obtain  and  to  enforce  because  of 
difficult  If  not  lmpo8slble-to-comply-with 
provisions. 

4.  It  would  make  the  obtaining  and  en- 
forcement of  patents  substantially  more 
expensive. 

5.  It  would  create  a  disincentive' to  mak- 
ing Inventions  known. 

6.  It  would  create  a  disincentive  to  the 
making  of  Inventions  at  all. 

7.  It  would  discourage  the  establishment 
of  new  businesses  built  on  Inventions,  i.e., 
discouraging  new  companies  such  as 
Polaroid. 

8.  It  would  discourage  Individual  Inven- 
tors from  applying  for  a  patent  because  of 
prohibitive  cost  involving  Increasingly  large 
patent  lawyer's  fees  and  new  maintenance 
fees. 

9.  It  may  cause  otir  nation  to  lose  in  the 
technological  race. 

10.  It  may  cause  our  nation  to  lose  In  the 
arms  race. 

While  some  reform  to  the  patent  system  is 
justified,  I  believe  that  we  might  well  con- 
sider the  caveat  given  to  us  by  the  eminent 
former  Chief  Judge  of  the  Court  of  Customs 
and  Patent  Appeals  Judge  Eugene  Worley, 
who  said  In  In  re  Prater  and  Wei,  162 
U.S.P.Q.  541,  at  page  552  (August  14,  1969) : 

"Congress,  of  course,  had  no  way  of  know- 
ing In  1952  what  lay  In  the  test  tube  then  or 
what  would  become  a  reality  tomorrow.  But 
it  devised  a  statute — a  model  of  legislative 
craftsmanship  and  foresight — broad  enough 
to  anticipate  and  nourish  the  technological 
explosion  we  have  witnessed.  Our  patent  sys- 
tem Is  a  delicate  balance  of  interest;  It  pro- 
tects the  fruits  of  the  extraordinary  efforts  It 
demands  of  Inventors  compatibly  with  the 
public  interest.  It  has  largely  fostered  the 
favorable  climate  resulting  In  the  tremen- 
dous strides  this  country  has  made  In  reach- 
ing the  pinnacle  In  the  worldwide  competi- 
tion In  the  arts  and  sciences — from  atomic 
energy  to  antihistamines,  computers  to 
catalysts,  lasers  to  lunar  landings. 

"So  It  is  with  no  little  surprise  and  con- 
cern that  one  learns  of  proposed  patent  're- 
forms'. I  can  appreciate,  from  my  own  Con- 


gressional experience,  the  difficulty  of  enact- 
ing legislation  acceptable  to  all  concerned. 
However,  after  having  dealt  with  the  patent 
statutes,  particularly  the  1952  Patent  Act, 
for  nearly  twenty  years  as  a  member  of  this 
cotu-t.  I  have  grave  misgivings  concerning 
the  desirability  or  need  for  any  substantive 
change  in  a  system  that  has  worked  so  well 
In  following  the  Constitutional  mandate  'to 
promote  the  Progress  of  Science  and  Useful 
Arts'." 

Therefore,  any  substantial  changes  to  the 
present  patent  system  should  be  undertaken 
only  with  great  caution  and  deliberation, 
after  considering  and  Integrating  the  sugges- 
tions from  the  experts  In  the  field,  the  mem- 
bers and  professionals  of  the  inventive  com- 
munity itself. 

Unless  a  change  would  clearly  and  indis- 
putably Improve  existing  patent  law,  we 
should  retain  the  law  as  it  Is,  for  it  can  be 
shown  statistically  and  by  actual  court  de- 
cided cases  to  be  workable  and  successful. 

8.  2930.  Introduced  January  31.  1974,  by 
Senator  Buckley,  would  in  my  opinion  attain 
the  objectives  of  the  President's  Commission. 
S.  2504  C.  P.  on  the  other  hand  would  exacer- 
bate our  current  inflation  problem  and  would 
fall  to  meet  the  objectives  of  the  President's 
Commission. 

THE  FONG  amendments 

First  amendment  (section  3) 

Purpo.se.' 

The  purpose  of  my  first  amendment  was  to 
insure  that  the  3  (d)  Solicitor  and  his  as- 
sistants (who  may  be  numerous)  would  not 
cause  great  dissension  and  strife  In  the  Pat- 
ent Office,  but  rather  work  harmoniously 
with  the  Commissioner  of  Patents  and  his 
assistants.  It  would  be  a  waste  of  the  tax- 
payer's money  and  a  loss  of  efficiency  to  have 
two  warring  factions  within  the  same  agency, 
both  working  against  each  other  rather  than 
with  each  other. 

Problem  : 

The  language  In  the  bill  stated  that  3(d) 
Solicitor  "shall  be  Independent  of  the  Com- 
mlsFloner  in  carrying  out  his  responsibilities 
under  this  title  ,  ,  .",  which  means  that  a 
subordinate  to  the  Commissioner  of  Patents 
would  not  have  to  report  to,  nor  coordinate 
his  activities  with,  that  of  the  Commissioner, 
It  Is  comparable  to  allowing  a  Deputy  Attor- 
ney General  be  Independent  of  the  Attorney 
General . 

Solution: 

In  Subcommittee,  I  proposed  to  strike  this 
language  from  Section  3  of  the  bill. 

Accepted: 

I  was  pleased  to  have  the  support  of  both 
the  Chairman.  Senator  McClellan,  and  the 
ranking  Minority  member.  Senator  Scott  on 
this  amendment. 

Second  Amendment 

Piirpose: 

The  purpose  of  my  second  amendment  was 
to  insure  that  all  witnesses,  especially  non- 
party witnesses  who  were  subp>oenaed  would 
be  given  the  right  to  the  full  protection  of 
law  as  now  provided  by  the  Federal  Rules  of 
Civil  Procedure,  and  not  made  to  travel  thou- 
sands of  miles  to  answer  an  extrajudicial  ad- 
ministrative subpoena  regarding  a  patent 
case  they  had  no  connection  with,  nor  any 
interest  In,  as  present  language  of  the  bill 
allows. 

The  Federal  Rules  of  Civil  Procedure.  Rule 
45,  Section  (d)(21  and  Section  (e)(1)  pro- 
vide that: 

"the  deposition  is  to  be  taken  .  .  .  only  in 
the  county  wherein  he  resides  or  Is  employed 
or  transacts  his  business  .  .  ."  and  that  "A 
subpoena  requiring  the  attendance  of  a  wit- 
ness at  a  hearing  or  trial  may  be  servef  at 
any  place  within  the  district,  or  at  anv  place 
without  the  district  that  Is  within  100  miles 
of  the  place  of  the  hearing  or  trial  specified 
In  the  subpoena;"  (emphasis  supplied) 

This  reasonable  restriction  provided  by  our 
Federal  Rules  of  Civil  Procedure,  which  pres- 


ently  is   also   part   of   our   patent   laws    (35 
U.S.C.  23  and  24)  should  not  be  deleted. 

ProbZem; 

The  language  In  the  bill  now  allows  the 
Board  of  Examlners-in-Chlef  to  Issue  sub- 
poenas to  any  persons  in  the  United  States — 
regardless  of  whether  he  or  she  Is  a  party  to 
the  proceedings,  and  to  compel  that  party  or 
non-party  to  proceed  to  Washington.  D.C.  re- 
gardless of  the  distance  involved,  inconven- 
iences, and  loss  of  time  to  the  party  or  non- 
party subpoenaed. 

If  the  person  located  In  Hawaii,  Alaska, 
California,  or  any  other  distant  state  cannot 
make  the  trip  to  Washington,  he  must  then 
hire  an  attorney  in  Washington  to  answer 
the  order  from  the  United  States  District 
Court  for  the  District  of  Columbia  "to  show 
cause  why  the  person  refusing  or  failing  to 
comply  with  such  subpoena  or  order  should 
not  be  commanded  by  the  court  to  comply 
therewith",  as  provided  in  Section  23(c)  of 
the  S.  2504  C.P.,  the  subpoena  enforcement 
section. 

Therefore,  if  a  non-party  cannot  afford  to 
take  time  off  from  work  to  travel  to  Washing- 
ton, the  non-party  must  still  pay  a  Washing- 
ton attorney  to  represent  him  in  the  United 
States  District  Court  in  D.C.  to  explain  why 
he  could  not  or  should  not  be  made  to  com- 
ply with  the  subpoena  In  order  not  to  be 
charged  with  contempt  of  court. 

Under  present  law,  a  subpoena  may  be  Is- 
sued to  compel  witnesses  to  testify,  but 
testimony  is  to  be  taken  only  In  the  area  of 
the  witnesses'  residence.  Present  law  also 
guarantees  to  :*ach  witness  subpoenaed  all 
the  protection  embodied  by  the  Federal  Rules 
of  Civil  Procedure  and  the  concomitant  pro- 
tection of  an  Impartial  Federal  Judge  as 
against  an  administrative  non-Judge  person. 

Since  non-parties  and  their  documents  or 
other  Information  can  be  subpoenaed,  courts 
sliould  decide  the  rights  of  a  person  to  comply 
or  not  to  comply  with  a  subpoena,  rather 
than  an  administrative  officer  purporting  to 
read  the  Federal  Rules  of  Civil  Procedure.  The 
person,  especially  the  non-party  called  or 
subpoenaed,  should  have  the  unqualified 
right  to  recourse  to  the  court  in  his  own 
Jurisdiction  by  a  motion  to  quash  or  alter 
etc.,  pursuant  to  Rule  45  of  the  Federal  Rules 
of  Civil  Procedure. 

No  Federal  court  requires  one  to  travel 
from  Hawaii  to  Washington  to  question  the 
reasonablenes  of  a  subpoena. 

Solution: 

My  solution  was  to  substitute  present  Sec- 
tion 23  and  24  of  35  U.S.C.  Patents  for  Sec- 
tion 23  and  24  of  the  bill,  or  In  other  words 
to  retain  present  law.  One  may  issue  all  the 
subpoenas  he  desires  under  present  law  (Sec- 
tion 24  of  35  U.S.C.)  and  obtain  all  the  In- 
formation desh-ed  In  the  district  court  of  the 
witnesses'  home  state. 

Rejected : 

Although  my  amendment  to  substitute 
present  law  of  35  U.S.C.  23,  24  was  rejected 
three  to  two,  I  was  pleased  to  have  the  sup- 
port of  the  Chairman  of  the  Subcommittee 
on  Patents,  Trademarks,  and  Copyrights.  Sen- 
ator McClellan. 

Third  amendment  (section  41) 

Purpose: 

The  purpose  of  my  third  amendment  was 
to  reduce  a  newly  created  handicap  proposed 
by  S.  2504  to  be  put  on  the  American  In- 
ventor, a  handicap  that  had  never  existed 
before  In  our  Nation's  history — that  of  main- 
tenance fees. 

S.  2504.  C.P.  would  have  charged  the 
American  Inventor  with  a  first  maintenance 
fee  of  at  least  $1,000  on  or  before  the  tenth 
year  of  his  patent,  and  a  third  maintenance 
fee  of  at  least  8500  on  or  before  the  seventh 
year  of  his  patent,  a  second  maintenance 
fee  of  at  least  81,500  on  or  before  the  thir- 
teenth year  of  his  patent. 

In  Subcommittee,  I  proposed  an  amend- 
ment to  reduce  the  minimum  total  mainte- 


nance fee  from  $3,000  to  82,000  (7th  year, 
$300;  10th  year,  $600;  and  13th  year,  81,100). 
This  amendment  would  have  particularly 
eased  the  burden  on  the  small  Inventor  and 
the  small  business.  As  many  are  aware,  In 
most  Instances,  patents  are  the  only  means 
that  small  business  have  In  competing  with 
the  giants  of  Industry. 

Problem : 

There  have  never  been  any  maintenance 
fees  In  the  United  States.  There  are  no  main- 
tenance fees  under  present  law.  Once  an  In- 
ventor pays  his  patent  attorney  the  fees  for 
the  prosecution  of  his  application  and  pays 
the  fees  charged  by  the  Patent  Office  and  his 
patent  Issues,  he  has  his  patent  free  and 
clear  for  17  years.  He  has  responded  to  the 
Incentive  of  the  Patent  System  and  has  dis- 
closed his  Invention  to  the  public. 

That  would  no  longer  be  the  case  under 
S.  2504  C.P.  as  reported  by  the  Subcommit- 
tee. The  small  inventor  will  now  have  to  pay 
at  least  $3,000,  just  to  keep  his  patent  alive 
for  Its  iTull  term.  The  words  "at  least"  are 
most  important  since  the  proposed  mainte- 
nance fees  have  no  upper  limit,  but  rise  as 
the  cost  of  running  the  Patent  Office  rises. 
According  to  Section  41.  fees.  Including 
maintenance  fees,  are  supposed  to  pay  ap- 
proximately 50  "^c  of  the  cost  of  running  the 
Patent  Office.  The  "at  least"  language  would 
permit  increases  in  the  already  high  main- 
tenance fees. 

This  change,  together  with  the  other  fi- 
nancial burdens  that  S.  2504  C.P.  would  Im- 
pose on  Inventors,  will  discourage  many  small 
Inventors  from  Inventing,  or  once  having 
Invented,  It  will  discourage  them  from  dis- 
closing their  Inventions  to  the  public,  deny- 
ing the  public  the  use  of  what  could  be  a 
needed  advancement  In  medicine,  science,  or 
engineering. 

Inventors  are  creators.  Inventors  take 
nothing  from  the  public;  they  add  to  the 
public  domain.  Perhaps  they  shotild  not  be 
charged  at  all  for  filing  patent  applications, 
but  should  be  paid  for  doing  so. 

At  a  time  when  our  nation's  economy  la 
faltering,  and  our  Gross  National  Product, 
adjusted  to  remove  the  Impact  of  inflation, 
has  been  declining,  I  question  the  wisdom  of 
adding  this  heavy  handicap  to  our  nation's 
Inventors.  At  a  time  when  our  real  Gross  Na- 
tional Product  has  fallen  5.8%  and  we  have 
a  negative  export  Import  balance,  it  appears 
to  be  an  Inappropriate  time  to  possibly 
DEstlmulate  our  economy,  (see  April  19,  1974 
Washington  Post  article  entitled  "GNP  Falls 
5.8%;  Inflation  Rat©  Rises  to  10.8%") 

(a)  Major  Competitors  Have  Much  Lower 
Maintenance  Fees: 

One  can  see  how  large  this  handicap  would 
be  when  we  compare  the  maintenance  fees  in 
S.  2504  C.  P.  to  those  presently  In  force 
In  the  countries  of  our  competitors.  I.e.: 

Japan's  maintenance  fee $370 

Great  Britain's  maintenance  fee $698 

Prance's  maintenance  fee $806 

Proposed   U.S.   maintenance  fee    (or 

more    than) $3.  (XK) 

Germany  (but  much  lower  for  first  7 

years)    $3,326 

Germany's  fees  while  high,  are  very  low  for 
the  first  seven  years.  I.e.,  $187.20,  compared  to 
our  proposed  $500  fee  due  the  seventh  year 
of  the  patent's  life. 

(t))High  Maintenance  Fees  Possibly  Un- 
constitutional: 

It  Is  also  arguable  that  extremely  high 
maintenance  fees  are  possibly  unconstitu- 
tional. Congress  has  been  mandated  (Article 
I,  Sec.  8.  CI.  8) : 

"To  promote  the  Progress  of  Science  and 
the  useful  Arts,  by  securing  for  limited  Times 
to  Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discoveries; " 
(emphasis  supplied.) 

There  Is  no  indication  in  our  Constitution 
that  the  government  should  charge  any  more 
than  nominal  administration  fees. 
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The  power  to  tax  Is  the  power  to 
In  this  case,  the  tax  (maintenance 
able  by  the  patentee  covild  also  resull 
destruction  of  valuable  patents  of  sr  lall 
ventors.  It  Is  therefore  not  surprlsl^ 
those  countries  who  have  main 
have  a  very  small  number  of  private 
ual  Inventors  as  distinguished  from  cct^orate 
Inventors    when    compared    to    the    United 
States.  According  to  a  recent  study: 

Patents  Issued  to  Individuals 
Country:      Rather  than  Corporate  Inventors 

United  States 25% 

United   Kingdom 5% 

West  Germany J..     5% 
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Therefore,  It  would  seem  that  If 
to  support   the  small   inventor,  one 
have  to  support  either  the  removal  o: 
tenance    fees,    proposed    In    S 
support    present    law,    or    substltu^ 
administrative  cost. 

The  above  percentages  seem  to 
at  least  a  prima  facie  case  that  the 
United  States  patent  system  encourages 
vldual  inventors  more  than  the 
tems  of  the  United  Kingdom  and  We^t 
many.  This  appears  to  be  a  positive 
of  our  current  patent  system  and 
should  not  be  destroyed. 

(c)   Argument  that  Maintenance 
Needed  to  Make  the  Patent  Office 
porting  May  Be  Moot. 

Many  of  the  Inventive  communlt] 
that  the  taxes  received  by  the 
emment   from   royalties   paid   to 
and   the  taxes  received  by  the  gove 
from  the   private  sale  of  products 
by  patents  far  outweigh  the  cost  of 
the  Patent  Office,  now  estimated  a1 
•77  million  per  year. 

Indeed,   It    was   said   as   early   as 
1950's  that  the  tax  on  the  royalties 
are  received  In  the  electronics  Industr  ■ 
tlu'ough  patent  license  and  other 
mente,  just  about  equals  the  cost  of 
tion   of    the    Patent   Office.    Therefore, 
Patent  Office  could  be  looked  upon  as 
a  self-sustaining  operation  In  the 
It   earns   for   the   government   taxes 
already   exceed   the   cost   of   operatljig 
Patent  Office. 

We  may  want  to  ask  ourselves 
we  expect  our  nation  to  compete 
fully  with  others  while  bearing  such  a 
cap?  Do  we  have  enough  of  a  handlc4p 
with    our   present    Inflation    and   wlfh 
present  real  decline  In  productivity 
atlve  Import/export  balance,  or  ao 
more? 

Solution: 

The    solution    to   this   precedent-i 
handicap  Is  either  to  eliminate  the 
tenance  fees  entirely  or  to  reduce  the|n 
siderably  so  that   they   would  be 
line  with  that  of  our  competitors. 

Since  there  was  such  strong 
Subcommittee  for  the  maintenance 
provided  in  S.  2504,  It  appeared  hop*  I 
delete  them  entirely.  Therefore,  I 
an  amendment  at  the  Subcommittee 
to  reduce  the  maintenance  fees  by 
bringing  the  maintenance  fees  dow:  i 
total  of  $2,000  on  the  basis  that  this 
have  been  a  reasonable  compromise 

Rejected: 

This  amendment  was  rejected  by 
to  one  vote,  with  the  Chairman  of 
committee.    Senator    McClellan, 
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abstaining. 
Fourth  amendment  (section  112 

Purpose: 

The  purpose  of  my  fourth  amendmc  nt  was 
to  make  Section  112  reasonable  to  »mply 
with.  As  S.  2504  C.P.  stands.  It  make^  com- 
pliance actually  imposolble. 

Since  Section  282(b)(3)  makes  ani  "fail- 
ure to  comply  with  any  requirement  >f  Sec- 
tions 112,  115,  131,  or  251"  grounds  :or  In- 
validity of  a  patent,  it  Is  very  imi  ortant 
that  these  sections  demand  only  wh  at  can 
reasonably  and  practically  b©  expe<  ted  of 
the  American  Inventor. 
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Pro  bZem; 

(o)   Tell  Everything  You  Know: 

Section  112  of  S.  250  CP.  would  command 
the  American  Inventor  to  have  his  patent 
attorney  write  down  in  the  patent  applica- 
tion everything  the  Inventor  knows  regard- 
ing the  Invention  and  everything  the  inven- 
tor knows  or  contemplates  in  making  or  us- 
ing the  Invention,  and  If  he  misses  one  fact, 
his  patent  will  be  held  invalid  under  new 
Section  282(b)(3)   mentioned  above. 

At  $50-*75  per  hour  to  the  patent  attorney 
who  must  maintain  his  offices  and  staff,  this 
will  create  another  costly  burden  for  the 
American  Inventor — one  that  S.  2504  C.  P.- 
makes  no  provision  for  escaping — but  rather 
adds  woe  upon  misery  by  adding  to  the  In- 
ventor's cost  additional  attorney's  fees  on 
top  of  the  $3,000  In  maintenance  fees. 

The  question  Is  how  many  American  In- 
ventors can  afford  this  type  of  cost,  and  how 
many  inventions  will  be  lost  to  the  public 
for  good  because  of  the  extreme  high  cost 
Involved  in  obtaining  a  "protectable"  patent. 

Problem: 

(b)  Predict  the  Future: 

Section  112  also  adds  a  requirement  to  the 
law  that  never  existed  before,  that  Is  prob- 
ably impossible  to  comply  with,  and  may 
substantially  change  present  case  law. 

Section  112  (a)  (1)  (B)  requires  the  appli- 
cant to  predict  at  the  time  he  flies  his  appli- 
cation, all  the  novel  or  unexpected  proper- 
ties or  results  which  he  will  use  In  the  fu- 
ture to  defend  his  patent,  if  his  patent  Is 
ever  attacked  for  Invalidity.  This  of  course 
is  Impossible  in  many  cases,  especially  in 
chemical  cases,  where  commercial  success  Is 
almost  never  achieved  or  known  until  after 
the  patent  application  is  filed,  since  FJJ.A. 
clearances  may  not  be  granted  till  several 
years  after  the  application  has  been  filed. 

The  full  benefit  which  the  disclosed  in- 
vention bestows  on  the  public  may  not  be  ap- 
preciated until  long  after  the  application  has 
been  filed. 

Section  112(a)(1)(B)  requires  an  appli- 
cant to  look  Into  a  crystal  ball,  and  if  his 
crystal  ball  is  cloudy,  he  runs  the  risk  of 
later  losing  his  patent.  How  can  anyone  rea- 
sonably be  expected  to  predict  the  future  17 
to  19  years  hence.  In  this  era  of  technological 
and  scientific  explosion! 

Many  patents  are  attacked  on  the  basis 
of  being  "obvious"  under  Section  103  of  35 
U.S.C,  whereby  the  owner  of  the  patent 
must  prove  that  his  Invention  was  "unobvl- 
ous".  One  of  the  ways  of  proving  "unobvi- 
ousness" has  always  been  commercial  suc- 
cess, yet  this  most  often  occurs  long  after 
the  application  has  been  filed,  e.g.,  F.DJV. 
clearances  obtained,  or  after  other  events. 

As  stated  by  the  United  States  Supreme 
Court  m  Graham  v.  John  Deere  Co.  of  Kansas 
City,  148  U.S.P.Q.  at  page  467: 

"Such  secondary  consideration  as  commer- 
cial success,  long  felt  but  unsolved  needs, 
failure  of  others,  etc.,  might  be  utilized  to 
give  light  to  the  circumstances  surrounding 
the  origin  of  the  subject  matter  sought  to 
be  patented.  .4s  indicia  of  obviousness  or 
nonobviousness,  these  Inquiries  may  have 
relevancy."   (emphasis  supplied) 

If.  however,  as  in  many  cases,  commercial 
success  Is  never  known  until  years  after  the 
application  Is  filed.  It  Is  Impossible  for  that 
appUcant  to  know  at  the  time  he  files  his 
application  whether  his  invention  wUl  be  a 
commercial  success.  Yet  under  Section  112 
as  now  written  in  S.  2504  C.  P.,  he  must  know 
his  commercial  success  at  the  time  he  files 
his  application  for  patent  or  forever  be 
barred  from  using  that  test  later  to  show 
that  this  Invention  was  non-obvious. 

A  further  case  In  point  is  In  re  Meng  and 
Driessen.  181  U.SJ.Q.  where  at  page  96  it 
states : 

"Under  Section  103,  evidence  of  what  oc- 
curred after  the  Invention  may  have  a 
probative  value  equal   to  or  greater  than 


evidence  of  what  went  before.  Though  indi- 
cated as  'secondary'  considerations  in 
Graham,  such  factors  are  second  only  in 
time."    (emphasis  supplied) 

Section  112  of  S.  2504  C.  P.  would  prevent 
an  Inventor  from  using  any  "evidence  of 
what  occurred  after  the  Invention"  since  he 
is  unaware  of  such  evidence  at  the  time  he 
files  his  application  for  patent. 

(c)  Superfluous  and  irrelevant  information 
required  could  double  the  cost  to  the  indi- 
vidual inventor  and  to  the  Patent  Office. 

Superfluous,  Irrelevant,  and  unnecessary 
extra  information  requirements  under  Sec- 
tion 112  create  at  least  a  "doubling"  cost 
effect  to  both  the  small  Inventor  as  well  as 
to  the  Patent  Office. 

The  Inventor's  cost  Is  doubled  since  he 
still  has  to  pay  his  patent  attorney  $50-$75 
an  hour  to  write  down  the  extraneous  in- 
formation In  the  application,  i.e.,  all  the 
inventor  knows  regarding  the  Invention  and 
all  the  inventor  knows  or  contemplates  re- 
garding the  use  of  his  Invention. 

The  cost  to  the  Patent  Office  and  to  the 
American  taxpayers  Is  doubled  since  it  will 
take  Patent  Office  personnel  at  least  twice 
as  long  to  read  and  digest  a  patent  applica- 
tion which  must  at  least  be  twice  as  long 
to  comply  with  the  bill,  i.e.,  the  application 
must  not  only  include  everything  that  is 
pertinent  and  relevant.  It  must  also  Include 
everything  the  inventor  knows  regardless  of 
its  relevancy,  or  be  rejected  later  as  an  in- 
valid patent  under  Section  282(b)  (J).  Thus 
on  discovery,  a  party  or  even  the  government 
under  Section  298,  could  find  some  fact,  rele- 
vant or  not — significant  or  not — and  argue 
that  the  applicant  did  not  tell  all. 

(d)  Britain  and  Italy  have  complained 
about  Section  112. 

I  am  informed  by  the  Department  of  State 
that  Britain  and  Italy  have  complained  to 
the  United  States  regarding  the  impossible- 
to-comply-with  disclosure  provision  of 
S.  2604,  especially  Section  112. 

Under  the  Patent  Cooperation  Treaty, 
ratified  by  Congress  In  1972,  they  have  to 
comply  with  United  States  Patent  Law  in 
order  for  the  United  States  to  give  them 
credit  and  protection  for  their  Inventions 
In  OUT  country.  However,  as  now  written, 
S.  2504  C.P.  provisions  are  onerous,  burden- 
some, and  unfair  to  applicants — from  the 
United  States  and  from  abroad. 

(e)  Other  possibly  irrelevant  require- 
ments: 

8.  2504  CP.  requires  a  patent  applicant  to 
state  what  Is  known  "to  be  conventional  or 
old"  to  the  inventor,  to  any  person  he  as- 
signs his  Invention,  and  to  the  applicant.  Any 
failure  to  do  so  or  any  Inadvertent  omission 
woiUd  result  in  loss  of  the  patent  Issued  to 
the  Inventor. 

What  Is  "old"  can  be  entirely  irrelevant. 
What  we  should  be  concerned  with  Is  the 
closest  prior  art.  I.e.,  publications,  patent, 
Journal  articles,  etc.,  to  determine  If  the  in- 
vention Is  "obvious"  under  Title  35,  Section 
103  of  present  law,  or  Is  statutorily  barred 
under  Section  102. 

Also,  regarding  "best  mode  or  modes" — 
there  can  only  be  one  best  mode — one  best 
means  by  which  an  invention  is  supposed 
to  be  used.  Two  or  more  best  modes  are  self- 
contradictory,  yet  S.  2504  CP.  requires  the 
Inventor  to  describe  all  the  "best  mode  or 
modes",  or  subsequently  lose  his  patent. 

At  the  other  end  of  the  spectrum,  an  In- 
vention such  as  a  new  herbicide,  may  be 
applied  to  crops  in  more  than  one  hundred 
different  ways,  i.e..  In  slurrys,  in  water-solu-, 
ble  sprays,  in  powders.  In  pellets.  In  water- 
insoluble  sprays,  and  all  at  varying  strengths. 

S.  2504  C.P.  would  cause  the  inventor  to 
list  ad  nauseam  all  the  hundreds  of  different 
ways  with  varying  strengths  and  different 
ways  that  a  herbicide  could  be  applied  In 
order  to  assure  that  a  court  woiild  not  sub- 
sequently cancel  his  patent  because  he  un- 
intentionally forgot  one  mode  that  some 
court  might  Interpret  as  a  "best  mode". 
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The  unnecessary  extra  time  this  would 
take  the  Inventor  and  the  patent  attorney 
to  describe  these  multitudinous  means  would 
tremendously  Increase  the  attorney's  fees  to 
the  Inventor  and  thus  discourage  the  Amer- 
ican Inventor  from  disclosing  his  invention 
to  the  public. 

Solution:  a)  Require  all  that  is  relevant  and 
material  to  the  facts  at  issue 

All  that  Is  necessary  to  determine  whether 
there  \s  a  valid  Invention  Is  that  there  be 
a  reasonable  disclosure  by  the  Inventor  which 
Is  relevant  and  material,  the  substance  of 
which  he  is  presently  aware  regarding  his 
Invention — not  everything  he  knows  regard- 
ing his  Invention  or  about  the  art  to  which 
It  relates. 

As  a  witness  on  a  witness  stand  Is  never 
required  to  tell  "all  he  knows"  In  a  trial, 
but  rather  only  what  is  relevant  and  mate- 
rial to  the  facts  at  Issue,  a  patent  applica- 
tion should  only  be  required  to  contain  that 
information  which  Is  relevant  and  material 
to  determine  whether  or  not  there  Is  present 
a  valid  Invention — no  more  and  no  less. 

The  test  Is  two-fold :  ( 1 )  Is  the  basic  con- 
cept disclosed,  and  (2)  Is  It  so  docimiented 
that  those  in  the  art  will  be  able  to  carry 
out  that  concept? 

(b)  Language  in  Section  112  appears  to  be 
an  easy  method  of  guaranteeing  all  relevant 
and  material  information  is  disclosed  by  ask- 
ing for  everything,  and  of  course  will  be  ex- 
tremely costly  to  the  individtial  inventor,  the 
Patent  Office,  and  the  taxpayer. 

It  Is  of  course  possible  to  guarantee,  at  an 
uujustlfledly  high  cost,  that  everything  rele- 
vant and  material  will  be  disclosed  by  asking 
the  Inventor  to  tell  everything  he  knows 
concerning  the  invention. 

This  may  be  the  easy  way  out  In  terms  of 
drafting  an  airtight  provision,  but  It  does  not 
take  Into  account  or  consider  the  limited 
budget  of  most  individual  inventors,  the 
high  cost  of  patent  attorneys,  the  waste  of 
the  taxpayer's  money  to  support  the  extra 
personnel  needed  at  the  Patent  Office  to  read 
all  the  extraneous  material,  nor  the  disin- 
centive created  in  the  Inventor  toward  ever 
disclosing  his  Invention  to  the  public  in  the 
first  place.  As  S.  2504  C  P.  Is  written,  one 
must  of  course  tell  everything  he  knows  or 
lose  his  patent  once  he  receives  It,  since  it 
will  be  held  Invalid  for  non-compliance  with 
Section  282(b)(3),  above  mentioned. 

(c)  Pertinent  parts  of  my  amendments  to 
Section  112  are  as  follows: 

(a)  (1)  The  specification  shall  at  the  time 
the  application  Is  filed  contain  a  written 
description — 

(A)  of  the  subject  matter  sought  to  be 
patented;  and 

IB)  of  the  novel  or  unexpected  properties 
or  results!,  snd  the  old  but  superior  prop- 
erties or  results]  on  which  the  applicant 
will  rely  In  seeking  [or  upholding]  the  grant 
of  the  patent. 

(c)(1)  With  respect  to  the  particular  In- 
vention, [The  specification  shall  state  what 
Is  known  to  the  Inventor,  any  person  to 
whom  he  Is  under  any  obligation  to  assign 
the  application,  and  applicant,  or  any  of 
them,  to  be  conventional  or  old.]  [It]  it 
shall  conclude  with  one  or  more  etc. 

Rejected: 

This  amendment  was  rejected  by  a  3  to  2 
vote,  and  again  I  was  pleased  to  have  the 
support  of  the  Chairman  of  the  Subcommit- 
tee on  Patents,  Trademarks  and  Copyrights, 
Senator  McClellan. 

Plfth^mendment  (section  115) 

Purpose: 

The  purpose  of  this  amendment  was  to 
remove  the  imposslble-to-comply-wlth  re- 
quirements presently  in  Section  115  which 
would  breed  Invalidity  rather  than  create 
more  valid  patents. 

Problem: 

As  presently  worded  in  S.  2504  C  P.,  Sec- 
tion 115  also  breeds  invalid  patents  since  It 
requires    the    Inventor,    the    applicant,    the 


prospective  assignee,  the  attorney,  and  the 
agent  to  tell,  "all  .  .  .  they  .  .  .  know"  and 
additionally  anything  "tending  to"  or  "that 
would  tend  .  .  .  to"  affect  the  Issuance  ..of 
the  patent.  If  he  or  any  of  the  above  f>ersons 
accidentally  misses  anything,  his  patent  will 
subsequently  be  held  invalid  \inder  Section 
282(b)(3). 

Even  if  perfect  compliance  Is  honestly 
sought  by  all  parties  mentioned  above.  Sec- 
tion 115  might  still  be  impossible  to  meet 
since  It  is  tantamount  to  having  to  prove  a 
negative.  An  infringer  should  always  be  able 
to  And  the  "one  fact"  that  a  person  forgot 
to  include  or  overlooked. 

Solution: 

What  should  be  required  is  that  the  in- 
ventor and  everyone  in  privity  with  him  tell 
everything  that  Is  relevant  and  material 
to  the  facts  at  issue.  I.e.,  anything  which  they 
are  aware  of  after  reasonable  Inquiry  that 
would  directly  concern  the  denial  or  granting 
of  the  patent  to  the  inventor. 

Amendment: 

The  major  change  I  proposed  In  Subcom- 
mittee to  Section  115(a)  (3)  was  as  follows 
(new  words  italic  and  deleted  words 
bracketed) : 

( 3 )  The  duty  of  disclosure  Includes  an  ob- 
ligation to  furnish  the  Office  with  informa- 
tion becoming  available  on  reasonable  in- 
quiry which  [tending  to]  contradicts  any 
representation  made  to  the  Office  on  behalf 
of  the  applicant  and  which  [or  that  would 
tend]  adversely  [to]  affects  the  Issuance  of 
the  patent  to  the  applicant,  whether  or  not 
there  exists  further  information  which  would 
In  fact  overcome  the  effect  of  the  undis- 
closed information. 

Rejected : 

This  amendment  was  rejected  by  a  3  to 
2  vote  in  the  Subcommittee,  and  again  I 
was  pleased  to  have  the  affirmative  support 
cf  the  Chairman  of  the  Subcommittee  of 
Patents,  Trademarks,  and  Copyrights,  Sena- 
tor McClellan. 

Sixth  amendment  (section  135) 

Problem: 

Section  135  on  Opposition  Proceedings  Is: 
(a)  too  expensive,  (b)  open  to  costly  delays, 
and  (c)  allows  for  the  harassment  of  smaller 
companies  by  larger  ones. 

As  presently  worded  in  S.  2504  C.P.,  Section 
135,  would  defeat  at  least  three  of  the  six 
goals  established  by  the  President's  Com- 
mission on  the  Patent  System,  I.e.  (a)  to 
shorten  the  period  of  pendency  of  a  patent 
application  from  filing  to  final  disposition  by 
the  Patent  Office,  (b)  to  reduce  the  expense 
of  obtaining  and  litigating  a  patent,  and  (c) 
to  make  U.S.  patent  practice  more  compatible 
icith  that  of  other  major  countries,  wherever 
consistent  with  the  objectives  of  the  U.S. 
patent  system. 

(a)  Section  135  would  broaden  period  of 
pendency: 

Rather  than  shorten  the  period  of  pend- 
ency of  a  patent  application.  Section  135 
would  lengthen  the  period  of  pendency.  As  an 
eminent  patent  attorney.  Mr.  Tom  Arnold, 
stated  in  his  April  25,  1974  speech  before  the 
New  Jersey  Patent  Law  Association  when 
presented  with  the  Jefferson  Medal  for  con- 
tribution to  the  Patent  System. 

".  .  .  unlimited  oppositions  commonly 
cause  a  delay  In  obtaining  Issue  of  patents 
which  delays  patent  enforcement  for  years 
and  reduces  the  patent  owner's  value." 

The  patent.  If  any  Is  obtained,  will  have 
cost  Inordinate  expense  to  the  patent  appli- 
cant. 

Testimony  at  a  recent  American  Patent 
Law  Association  meeting  by  Mr.  Andy  Kline 
of  the  law  firm  of  Synnesvedt  &  Lechner  ol 
Philadelphia,  Indicated  that  In  Just  one  of 
his  patent  applications  In  Japan,  he  encoun- 
tered 147  separate  oppositions,  which  of 
course  required  him  to  write  147  answering 
briefs — considerably  increasing  both  the 
pendency  time  and  lawyer's  fees   Involved, 


(b)  Section  135  toouW  increase  rather  than 
reduce  the  expense  of  obtaining  a  patent. 

As  Mr.  Tom  Arnold  said  In  his  acceptance 
speech  mentioned  above,  "Oppositions  can 
raise  the  costs  of  getting  a  patent  beyond 
the  level  of  an  applicant's  financial  capacity 
for  commitment   .   .   ."  (Emphasis  supplied) 

What  would  the  fee  be  at  $50-$75  an  hour 
to  write  147  answering  briefs  to  147  separate 
oppositions  on  a  complicated  Invention  in 
which  the  specification  alone  might  be  50 
pages  long,  and  the  application  might  con- 
tain 100  separate  claims,  as  some  chemical 
applications  do?  Would  an  Independent  In- 
ventor be  able  to  borrow  enough  money  Just 
to  pay  his  patent  attorney  to  answer  each 
opposition  at  a  time  that  he  had  no  patent 
yet,  and  therefore  no  collateral  to  use  to 
borrow  money  from  a  bank  or  other  financial 
Institution?  Many  opposition  proceedings  run 
over  $10,000,  and  the  small  Inventor  with 
no  collateral  I.e.  no  patent  yet,  will  possibly 
Just  give  up. 

Mr.  Arnold  indicated  one  German  company 
reportedly  opposes  all  German  applications 
for  patents  in  its  art,  and  reports  that  by 
doing  so,  50%  of  its  would  be  competitors 
Immediately  give  up  by  dropping  their  pat- 
ent application — and  therefore  are  effectively 
eliminated  from  competition.  They  are  de- 
stroyed by  the  high  cost  of  obtaining  a  patent 
before  they  ever  start. 

(c)  U.S.  Patent  practice  may  be  made 
more  INcompatible  rather  than  more  com- 
patible, with  other  countries  under  Section 
135 

I  am  advised  that  under  the  new  Euro- 
pean Patent  System  mentioned  in  the  recent 
June  24,  1974,  Wall  Street  Journal  article 
entitled,  "Multinational  Firms  Find  Patent 
Battles  Consume  Time,  Money",  that  be- 
cause of  the  harsh  experiences  with  opposi- 
tion proceedings  In  terms  of  costly  delays, 
harassment  of  smaller  companies  by  larger 
ones,  and  the  great  expense  Involved,  the 
new  European  Patent  System  has  eliminated 
the  opposition  proceedings. 

"While  our  pendency  for  patents  now  nor- 
mally takes  18  to  24  months  without  opposi- 
tion proceedings,  France's  pendency  for  pat- 
ents with  their  opposition  proceedings  teJtes 
72  months  according  to  this  Wall  Street 
Journal  article. 

Under  the  new  European  Patent  Conven- 
tion, instead  of  filing  for  patents  in  a  dozer 
different  countries,  one  need  only  file  at  ar 
office  set  up  In  Munich,  which  will  then  grant 
or  deny  a  "European  patent"  good  through- 
out most  of  Europe — through  the  new  Eu- 
ropean Patent  System  Convention  that  has 
Just  decided  to  eliminate  opposition 
proceedings. 

(d)  The  brand-new-in-the-law  opposition 
proceedings  now  proposed  under  Section  135 
invite  competitors  to  live  off  the  fruits  of 
another's  labor,  toil,  and  inventive  genius. 

Under  Section  135  of  S.  2504,  an  Inventor's 
competitor  need  only  to  sit  back  and  wait 
until  there  is  full  disclosure  of  the  Invention 
(this  occurs  when  an  application  for  patent 
Is  published  as  allowable  under  the  bill)  and 
oppose  under  Section  135  (c)(1)  delaying 
the  issuance  of  the  patent  for  possibly  many 
years. 

In  the  meantime,  the  competitor  can  copy, 
market,  and  stockpile  the  new  Invention 
to  his  heart's  content — the  only  risk  being 
that  IF  and  WHEN  the  patent  ever  Issues, 
the  competitor  may  be  liable,  upon  a  suc- 
cessful lawsuit  by  the  Inventor,  for  "reason- 
able royalties". 

On  the  other  hand,  if  the  opposition  pro- 
ceeding is  post-patent  issuance,  as  in  8. 
2930  Buckley  (and  under  the  Pong  Amend- 
ment) ,  then  there  is  the  power  of  Injunction. 

Without  this  Power  of  Injunction,  the 
competitor  Is  considerably  less  likely  to  In- 
vest time,  money,  and  energy  to  build  a  plant 
to  conduct  research  In  the  field  of  the  In- 
vention— but  rather  would  Just  sit  back  and 
copy  the  Inventions  of  others — robblrs  them 
of  the  benefits  of  their  creativity. 
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Clearly,   If   the  only  risk   of  cop:*ng 
others  invention  Is  a  reasonable  roya:  ty 
Section  135  as  now  In  the  bill  would 
to    an    unfair,    unconsented-to    co 
license   of    the    Invention,   at   least 
patent  has  beea  issued — If  ever. 
Amendment : 

Because  of  the  strong  support  In 
committee    for    opposition 
amendment    did    not    eliminate 
proceedings,  but  tried  to  make  thefai 
reasonable,  less  time  consuming,  an( 
the  inventor. 

My  amendment  would  have  still 
the  public  to  present  all  the  prior 
Patent  Office  and  later,  after  the 
the  patent,  would  have  allowed  an 
proceeding. 

This  would  illow  all  relevant  and 
Information  to  be  brought  to  the 
of  the  Patent  Office  with  the  least  del 
stlU  would  give  adequate  protection 
inventor  while  his  patent  undergoes 
tion  proceedings. 

Under  my  amendment  to  section 
opposition  proceeding  would  still  be 
but  it  would  be  allowed  after  the 
Issued,   so   that  the   inventor   could 
hl.a    Invention    while    his    patent 
opposition  proceedings.  Since  one  cailnot 
an  Injunction  to  protect  his  Inventioi 
out  a  patent,  it  Is  Imperative  that  a 
be  Issued  first  so  that  an  Inventor 
tect  himself  during  the  long  drawn 
position  proceedings.  Otherwise  an 
could  stockpile  the  invention  and  fl^d 
market   tying   up   all   prospective 
before  the  Inventor  ever  gets  his  patent 

Thus,    my    amendment    would    stl 
provided  the  public  with  an  opporti; 
get  all  the  "prior  art"  to  the  Patent 
and   .still    allowed   the   expensive   an( 
drawn-out.   adversary  proceeding — b 
after  the  inventor  was  protected,  l.« 
he    had    received    his    patent.    This 
have  achieved  two  main  goals:    (1) 
more  valid  patent.s.  but  at  a  lower 
(2)    protecting  the  Inventor,  by  getting 
patent  to  him  .sooner  so  that  he  cou  d 
tect  his  Invention  while  the  opposition 
ceedlngs  were  being  deliberated 
of  the  claimed  invention  would  occui 
same  time  as  in  the  Administration  bl 
Rpjectcd  ■ 

While  this  amendment  was  rejecteh 
3  tu  2  vote  again  at  the  Subcommltt^ 
I  wa.s  asain  pleased  to  have  the  s 
the  Chairman  of  the  Subcommittee 
ent5.   Trademarks,   and   Copyrights, 
McClell.^n. 
Conclusion: 

Because  almost  no  one  outside  the 
ment  appears  to  support  S.  2504  C 
whoie.  because,  as  I  have  shown.  S.  2 
has  sTious   and   fundamental   defects 
because  the  patent  system  Is  crucial 
future  technological  and  economic 
of  the   Nation.  Congress  should  not 
such  wide-ranging  "reform"  leglslatioi 
out  the  benefit  of  thorough  public  h 

Hearincs    on    such    a    complex 
would  help  the  Judiciary  Committee 
Senate  avoid  pitfalls  which  I  believe 
herent  In  S.  2504  C  P. 

I  have  listed  some  of  the  provisions 
directly  defeat  the  six  goals  of  the 
denfs  Commission  of  the  Patent  f 
but  there  are  many  others.  Many  oth 
visions  make  questionable  changes  1 
procedural  as  well  as  substantive 
the  Patent  Law. 

Among  sections,  not  herein  dealt  w 
clfically.  but  which  need  attention 
are   28,    102.    123    rwhlch   overrules 
Gotturftalk,  178  US.P.Q.  33.  decided 
1973K  131.  132.  \82(6).  191-194,  271  ( 
(299  withdrawn) ,  and  301. 

Without  belaborins  the   Issues 
believe  hearings  would  assist  the  full 
clary   Committee   In   remedying  the 
substantive  and  procedural  defects  of 
C.P. 
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I  have  no  doubt  of  the  sincere  and  honest 
efforts  of  the  legislative  staff  and  other  mem- 
bers of  the  Subcommittee.  But  as  the  com- 
plexity and  ramifications  of  the  provisions 
of  this  bill  are  profound.  I  believe  that  more 
input  from  the  experts  In  the  field,  includ- 
ing the  leading  members  of  the  professional 
societies  in  the  Inventive  community  must 
be  obtained. 

As  S.  2504  C.P.  now  stands: 

(1)  It  will  not  accomplish  its  stated  ob- 
jectives. I.e..  the  six  goals  of  the  President's 
Commission  on  the  Patent  System: 

(2)  It  will  add  great  cost  and  insurmount- 
able burdens  to  the  American  Inventor; 

(3)  It  will  invalidate  many  patents  on 
expensively  developed  and  important  Inven- 
tions; 

(4)  It  will  burden  both  the  applicant  and 
the  Patent  Office  with  chores  and  expense  be- 
yond what  we  can  reasonably  expect  govern- 
ment and  research  and  development  budgets 
to  carry  without  great  loss  of  Incentive  to 
the  advancement  of  science  and  the  useful 
arts; 

(5)  It  will  frustrate  small  companies  to 
the  advantage  of  larger  established  ones  who 
through  the  new  opposition  proceedings  will 
have  the  greatest  legal  tool  for  harassment 
ever  created  to  effectively  eliminate  their 
competition. 

(6)  It  will  exacerbate  the  problem  of  in- 
flation which  is  now  our  Nation's  number 
one  problem. 

Individual  Views  or  Senator 
John  L.  McClellan 

I  voted  to  report  S.  2504  from  the  Patents 
Subcommittee  to  permit  the  full  Committee 
on  the  Judiciary  to  determine  Its  disposi- 
tion. This  legislation  Introduces  some  long- 
needed  and  beneficial  innovations  In  the 
American  Patent  System.  It  also  introduces 
concepts  and  procedures  which  fail  to  pro- 
mote the  progress  of  the  useful  arts.  In  my 
Judgment  our  patent  system  will  be  weak- 
ened by  the  enactment  of  patchwork  legisla- 
tion, which  Is  confused  in  purpose,  and  defi- 
cient In  execution. 

This  is  not  routine  legislation.  The  Com- 
mittee Is  dealing  with  an  institution  as  old 
as  the  nation  itself— an  Institution  in  which 
no  basic  statutory  changes  have  been  made 
since  the  Act  of  1836. 

S.  2504  was  Introduced  on  October  1, 
1973 — many  of  its  Important  provisions  were 
not  contained  In  predecessor  patent  revision 
bills.  The  Administration  urged  the  Subcom- 
mittee to  immediately  report  the  bill,  as  in- 
troduced. I  met  with  the  Secretary  of  Com- 
merce and  Informed  him  that  I  could  not 
agree  to  his  request  since  I  believed  the  leg- 
islation should  be  reviewed  by  all  Interested 
parties.  I  then  learned  that  the  Judicial  pro- 
visions of  the  legislation  were  drafted  with- 
out any  consultation  with  the  Federal  courts, 
or  coordination  with  the  Commission  on  Re- 
vision of  the  Federal  Coiu-t  Appellate  Sys- 
tem, which  is  considering  the  entire  subject 
of  patent  appellate  litigation. 

Although  the  legislation  has  international 
implications,  it  appears  that  the  Department 
of  State  likewise  did  not  participate  in  its 
preparation.  As  Chairman  of  the  Subcom- 
mittee I  have  received  representations  on  be- 
half of  several  foreign  governments  that  cer- 
tain sections  of  S.  2504  are  contrary  to  the 
objectives  of  the  Patent  Cooperation  Treaty 
and  of  our  international  obligations.  On  De- 
cember 20.  1973.  I  requested  an  early  report 
from  the  Secretary  of  State  I  have  yet  to 
receive  a  reply. 

It  Is  customary  and  useful  that  programs 
for  the  general  revision  or  codification  of 
titles  of  the  United  States  Code  to  be  under- 
taken with  the  assistance  of  the  Nation's 
leading  experts.  Including  the  appropriate 
segments  of  the  organized  bar.  The  bar  was 
not  consulted  In  the  drafting  of  S.  2504. 
Some  may  regard  this  exclusion  as  a  recom- 
mendation for  thla  legislation.  A  somewhat 


different  Judgment  ts  likely  to  be  expressed 
In  the  future  by  those  Inventors,  small  busi- 
ness firms,  and  other  patent  owners  who 
will  suffer  from  the  extensive  and  protracted 
litigation  that  is  certain  to  result  from  this 
prolix  legislation.  Months  after  Its  introduc- 
tion there  still  remains  considerable  uncer- 
tainty as  to  the  Intent  of  various  sections 
of  this  legislation  with  respect  to  existing 
case  law. 

The  Administration  Initially  estimated  that 
S.  2504  would  add  5  million  dollars  a  year  to 
the  budget  of  the  Patent  Office.  It  was  appar- 
ent to  me  from  a  review  of  Its  provisions  that 
this  price  tag  was  grossly  Inaccurate.  The 
Secretary  of  Commerce  subsequently  fur- 
nished a  detailed  report  on  the  budgetary 
and  personnel  Implications  of  S.  2504.  The 
Secretary  advised  that  the  Initial  additional 
costs  would  range  from  20  to  31  million  dol- 
lars and  require  from  1045  to  1565  additional 
Patent  Office  personnel.  The  bill  as  reported 
by  the  Subcommittee  adds  additional  func- 
tions and  costs  to  the  Patent  Office  operation. 
A  particular  concern  to  me  has  been  the 
exclusion  of  the  Commissioner  of  Patents 
from  an  effective  role  in  the  formulation  and 
development  of  this  legislation.  On  Febru- 
ary 5,  1974,  during  the  hearing  on  the  nomi- 
nation of  Curtis  Marshall  Dann  to  be  Com- 
missioner of  Patents,  I  requested  the  nominee 
to  review  S.  2504  and  to  give  the  Subcom- 
mittee the  benefit  of  his  Independent  counsel 
on  this  legislation.  Mr.  Dann  assured  me  that 
he  would.  When  it  appeared  subsequently 
that  he  was  being  prevented  from  doing  so, 
I  urged  the  President  to  authorize  the  Com- 
missioner "to  directly  make  known  to  the 
Subcommittee  his  comments  on  S.  2504  and 
proposed  modifications".  This  request  was 
denied. 

I  recognize  that  effective  management  of 
the  executive  branch  is  facilitated  by  a  uni- 
form Administration  position  on  pending 
legislation.  It  Is  significant,  however,  that  the 
Administration  has  permitted  another  agency 
of  the  executive  branch  to  maintain  a  posi- 
tion on  patent  legislation  Independent  and 
contrary  to  that  of  the  Administration.  Yet 
the  Congress  is  being  denied  the  counsel  of 
the  Commissioner  of  Patents  on  the  most 
comprehensive  patent  legislation  In  almost 
150  years. 

When  the  Subcommittee  commenced  the 
markup  of  this  legislation.  It  was  presented 
with  hastily  drafted  .substitutes  for  many  of 
the  impKjrtant  sections  of  the  bill.  It  now 
appears  that  yet  another  revision  Is  to  be 
proposed  In  the  full  Committee.  This  is  not 
sound  legislative  procedure  for  the  consid- 
eration of  one  of  the  most  Intricate  titles  of 
the  United  States  Code. 

S.  2504  falls  to  promote — In  fact,  will  re- 
tard— the  objectives  of  patent  law  revision 
set  forth  in  the  Report  of  the  President's 
Commission  on  the  Patent  System.  It  discards 
beneficial  provisions  of  predecessor  bills  and 
.substitutes  new  concepts  that  will  create  end- 
less uncertainty  and  delay.  It  will  encourage 
greater  reliance  on  trade  secrets  to  the  detri- 
ment of  the  public.  It  will  significantly  add 
to  the  costs  of  those  who  utilize  the  patent 
system,  and  to  those  of  the  Government, 
while  conferring  limited  benefits. 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Kennedy")  : 

S.  215.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  na- 
tional program  of  medical  injury  com- 
pensation insurance.  Referred  to  the 
Committee  on  Labor  and  Public  Wel- 
fare. 

Mr.  INOUYE.  Mr.  President,  today  my 
distinguished  friend  from  Massachusetts 
(Mr.  Kennedy)  and  I  are  joining  to  in- 
troduce a  bill  which  we  believe  could  be 
of  considerable  moment  and  benefit  to  all 
persons  who  provide  or  receive  health 
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care  in  the  United  States.  This  bill  seeks 
to  establish  a  federal  system  of  compen- 
sation for  injuries  received  as  the  result 
of  medical  treatment.  Under  the  system 
provided  in  this  legislation,  any  person 
who  received  such  an  injury  would  auto- 
matically be  compensated  by  the  govern- 
ment without  having  to  first  prove  that 
his  doctor  had  been  negligent  or  involve 
himself  in  the  difficult  and  grueling  task 
of  bilnging  a  malpractice  suit.  For  rea- 
sons which  my  later  remarks  shall  hope- 
fully make  clear,  it  is  my  belief  that  this 
no-fault  approach  to  medical  injuries  is 
a  clearly  desirable  alternative  to  the  ex- 
isting tort  system  of  malpractice  law 
from  the  standpoint  of  doctors  and  pa- 
tients alike. 

As    my    colleagues    may    already    be 
aware,  medical  malpractice  has  recently 
been  the  subject  of  considerable  atten- 
tion not  only  in  the  pubUcations  of  pro- 
fessional health  associations  but  also  in 
the  national  press.  Attention  has  focused 
on  an  incipient  crisis  in  the  medical  mal- 
practice insurance  area,  a  crisis  which 
has  been  in  the  making  for  several  vears 
and  which  has  been  fanned  by  the  in- 
creasing size  and  number  of  malpractice 
claims  being  filed  against  health  care 
providers  each  year  in  this  country.  For 
example,  10  years  ago,  about  6,000  mal- 
practice claims  were  filed  each  year.  By 
1970  this  number  had  risen  to  approxi- 
mately 10,000  to  12,000,  and  today,  it  has 
been  estimated,  anywhere  from  15,000  to 
20,000  such  claims  are  opened  annually. 
A  number  of  reasons  for  this  startling 
increase  have  been  ventiu-ed,   and  al- 
though the  individual  validity  of  each  is 
different    to    determine,    together    they 
provide  some  general  insight  into  the 
malpractice  problem.  To  begin  with,  the 
number  of  people  receiving  health  care 
services  in  this  country  has  grown  ap- 
preciably. At  the  same  time,  the  services 
received  have   changed;    new  types   of 
medication,  equipment,  and  procedures 
have  introduced  new  risks  of  injury.  In 
addition,    the    greater    degree    of    seg- 
mented, specialized  medical  care  has  per- 
haps   altered    and    dehumanized     the 
patient-phj'sician     relationship.     While 
few  persons  would  think  to  sue  their 
long-famiUar  family  doctors,   there  is 
much    less    reluctance    to    bring    suit 
against  a  consulting  orthopedic  surgeon 
seen  on  a  one-time  basis  for  an  expensive 
service. 

This  .same  specialized,  sophisticated 
image  of  modem  medicine — cultivated 
greatly  by  television  and  other  media- 
may  also  have  heightened  the  readiness 
of  persons  to  sue  by  raising  their  ex- 
pectations of  what  they  perceive  to  be  a 
"miracle  science."  Moreover,  the  public's 
growing  "suit-consciousness,"  if  it  does 
indeed  exist,  comes  at  a  time  when  the 
number  of  personal-injury  lawyers  who 
nave  gained  proficiency  In  malpractice 
law  IS  multiplying.  In  my  own  State  of 
Hawaii,  for  example,  several  health  care 
providers  have  expressed  to  me  their  con- 
cern that  the  introduction  of  no-fault 
automobile  Insurance  has  prompted  more 
personal-injury  lawyers  to  enter  the 
area  of  malpractice  law. 

It  seems  likely  that  some  combination 
of  these  factors  accounts  for  the  phe- 
nomenal increase  in  annual  malpractice 
claims.  But  while  the  causes  of  the  in- 
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crease  may  be  in  doubt,  the  effects  are 
not.  And  the  most  salient  effect  has 
been  the  currently  pubhcized  crisis  in 
the  cost  and  availability  of  medical  mal- 
practice insurance.  With  the  incidence 
of  claims  increasing  to  the  point  where 
one  out  of  every  five  physicians  can  ex- 
pect to  be  sued  during  his  career,  and 
one  out  of  seven  physicians  In  some  high- 
risk  specialties  and  suit-prone  localities 
can  expect  to  be  sued  each  year,  and 
with  the  average  settlement  or  court 
judgment  growing  13  to  14  percent  per 
year  and  reaching  $8,000  in  1973,  many 
private  insurers  have  found  malpractice 
insurance  to  be  a  profitless  business.  Hav- 
ing no  way  to  make  actuarial  predictions 
of  losses,  and  faced  with  the  possibility 
of  settling  claims  for  millions  of  dollars, 
companies  have  had  to  escalate  their 
premiums  at  record-setting  rates. 

In  the  period  1960-70,  nonsurgeon 
physician  premiums  went  up  540.8  per- 
cent, surgeon  premiiuns  950  percent. 
Each  year  since  1970  has  seen  an  addi- 
tional increase  of  about  80  percent,  until 
there  are  now  neurosurgeons,  orthopedic 
surgeons,  and  other  physicians  in  liigh- 
risk  specialties  who  pay  as  much  as 
$20,000  or  more  for  their  annual  cover- 
age. The  insurance  picture  for  hospitals 
is  no  less  formidable.  I  am  aware  of  one 
California  hospital  whose  premium  shall 
double  this  year  to  total  over  $800,000. 

Mr.    President,    the    consequences    of 
these  exorbitant  rates  should  be  apparent 
to  cveiTone.  For  the  most  part,  the  cost 
of  malpractice  insurance  is  simply  passed 
on  to  the  physician's  patients,  thereby 
raising  the  cost  of  health  care.  But.  in 
addition,  for  any  physician  just  start'ing 
out  in  a  high-risk  specialty,  or  for  any 
physician  who  wishes  to  practice  on  a 
part-time  basis  and  devote  his  remaining 
time  to  teaching  or  practicing  on  a  non- 
fee  basis,  the  cost  of  malpractice  insur- 
ance may  be  prohibitive.  The  subsequent 
withdrawal  or  retirement  of  the  physician 
from  the  health  care  system  is  one  cost 
to  society  which  should  not  be  overlooked. 
But  all  of  this  is  only  one  aspect  of  the 
present  malpractice  insurance  crisis.  For 
while  some  health  care  providers  are  be- 
ing made  to  pay  generously  for  coverage, 
others  are  unable  to  obtain  coverage  at 
all.  Recently,  evei-y  week  has  seen  new 
stories  of  insurance  companies  tenninat- 
ing   policies   or   withdrawing   wholesale 
from  the  malpractice  field.  In  New  York 
last  week,  a  major  provider  of  insurance 
announced  that  it  would  not  increase  its 
premiums  by  200  percent  this  year  as  it 
had  originally  planned  to  do  but  would 
instead  terminate  its  malpractice  poli- 
cies in  6  months,  discontinuing  its  cov- 
erage of  27,000  of  New  York  City's  35,000 
doctors.  Similar  events  have  been  occur- 
ring in  California,  Michigan,  Maryland, 
and  other  States.  In  fact,  there  are  today 
only  a  half  dozen  companies  which  even 
carry  malpractice  insurance,  and  It  is 
questionable  whether  any  of  these  shall 
be  doing  so  2  or  3  years  hence.  Should 
coverage  become  wholly  unavailable,  I 
must  wonder  how  many  health  care  pro- 
viders would  be  willing  to  continue  prac- 
ticing at  the  risk  of  a  malpractice  suit. 
Given  this  state  of  affairs,  I  believe  it  Is 
imperative  that  action  be  taken  to  avert 
what  could  be  a  disaster  for  health  care 
and  health  care  providers  in  this  country. 


The  bill  which  Senator  Kennedy  and  I 
introduce  today  would  seek  to  mitigate 
the  proliferation  of  malpractice  actions 
by  giving  patients  who  are  injured  as  the 
result  of  medical  treatment  first  recourse 
to  a  no-fault  system  for  recovering  losses. 
Some  would  contend  that  the  existing 
malpractice  system  is  sufficient  and  pref- 
erable for  the  recovery  of  losses  by  in- 
jured parties,  but  I  would  argue  other- 
wise. As  much  as  we  would  like  to  believe 
that  the  system  adequately'  compensates 
the  victims  of  medical  malpractice,  the 
fact  is  that  the  existing  system  frequently 
works  to  the  severe  detriment  of  the  pa- 
tient, as  well  as  to  the  provider. 

It  is  Important  to  recognize  that  in  our 
adversary  system  of  malpractice,  the  first 
concern  of  the  system  is  to  make  a  deter- 
mination as  to  the  fault  or  guilt  of  the 
provider.  The  emphasis  is  not  on  afford- 
ing immediate  and  adequate  relief  or 
treatment  to  the  Injured  party.  Quite  the 
contrary,  fewer  than  half  of  all  malprac- 
tice claims  are  settled  in  less  than  18 
months,  and  at  least  10  percent  remain 
unsettled  eVz  years  after  they  are  filed. 
In  the  meantime  the  injured  party  is  left 
to  his  own  devices  when  it  comes  to  the 
financing  of  medical  treatment  which 
cannot  wait  on  the  pleasure  of  the  court. 
In  addition  to  being  long,  tort  proce- 
dures are  expensive  to  all  parties  In- 
volved. The  plaintiff  who  wins  a  mal- 
practice suit  may  find  his  award  reduced 
anywhere  from  30  to  50  percent  by  the 
expenses  of  fees  for  legal  counsel  and 
for    expert    witness.     The     defendant, 
whether  he  wins  or  loses,  will  pay  tens 
of  thousands  of  dollars  toward  his  de- 
fense. His  Insurance  premiums  will  go 
primarily  toward  defraying  these  costs 
and  not  toward  compensating  the  vic- 
tim; in  fact,  it  has  been  variously  esti- 
mated that  only  16  to  20  cents  out  of 
every  paid  premium  dollar  actually  goes 
toward  the  compensation  of  the  victim. 
In  light  of  the  discouraging  length,  ex- 
pense, and  arduousness  of  the  process,  I 
have  little  doubt  that  a  substantial  num- 
ber of  persons  who  believe  themselves— 
correctly  or  incorrectly — to  be  victims  of 
malpractice  nonetheless  decide  against 
bringing  suit. 

Physicians,  too,  are  disserved  and  dis- 
advantaged by  the  malpractice  system. 
Perhaps  we  tend  to  overlook  the  harms 
and  Injustices  done  to  them  because  of 
the  sympathy  we  are  Inclined  to  feel  for 
an  Injured  patient.  It  is  easy  to  view  a 
malpractice  case  as  a  dispute  between 
an  unjustly-harmed  victim  and  a  malev- 
olent doctor.  In  fact,  however,  in  many 
instances  it  is  the  doctor  who  is  the  real 
victim  and  who  suffers  the  greater  injus- 
tice. Judging  by  the  fact  that  only  half 
of  all  claims  filed  today  ever  result  in 
compensation  to  the  plaintiff,  it  seems 
likely  that  a  great  number  of  blameless 
providers  are  being  hauled  into  court. 
And  although  they  may  be  found  com- 
pletely blameless,  they  nonetheless  sus- 
tain a  number  of  inequitable  and  irre- 
coverable losses  by  their  very  involve- 
ment in  a  malpractice  action.  Any  doctor 
who  is  charged,  justly  or  unjustly,  with 
malpractice  is  forced  to  spend  demand- 
ingly  excessive  amounts  of  time  away 
from  his  practice  and  in  the  courtroom, 
to  the  clear  detriment  of  his  patients  and 
his  practice.  Furthermore,  as  a  result  of 
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publicity  given  the  case,  his 
reputation  Is  marred  with  a 
blame — regardless  of  the  outcome 
suit — which  may  permanently 
him  in  the  pursuits  of  his 
There  is  no  way  to  estimate  the 
and  personal  cost  of  these 
but  I  would  regard  them  as 
wasteful  for  all  parties  concerned 

Of  course,  it  might  be  properly 
that  the  threat  of  a  suit  under  thi 
Ing  malpractice  system  keeps  some 
care  providers  from  practicing  a 
or  ill-administered  brand  of 
But  it  does  so  at  the  expense  of 
competent  and  circiunspect  prov 
as  by  far  the  greater  portion  ol 
ticing  providers  are — to  practice  ' 
slve  medicine."  Hypersensitized 
possibility  of  being  sued,  provider ; 
treat  patients,  taking  excessive 
tions  for  the  sake  of  building  a 
defense  in  any  claims  which  may 

In  other  instances,  they 
patients,  forgoing  treatments 
cedures  which  carry  higher  risk 
jury  in  favor  of  more  secure 
which  may  prove  less  beneficial 
long  run.  Clearly,  it  is  diflBcult 
how  much  of  medicine  being 
today — how    many    X-rays,   how 
drug  prescriptions,  how  much 
is  'defensive'  and  imnecessary. 
have   no  doubt  that  these  prac 
which  themselves  expose  patients 
necessary  risks — comprise  a  colos^ 
reprehensible  amount  of  the  waste 
keeps  the  cost  of  health  care 
today. 

Moreover,  the  threat  of 
suits  leads  to  an  ineflacient  and 
use  of  manpower.  Physicians  and 
tals — who  are  often  liable  for 
negligently  caused  by  nurses, 
fessionals,  and  other  health 
working  under  them — are  naturally 
luctant  to  permit  those  personnel 
form  any  services  which  carry  any 
injury  to  the  patient.  As  a  result, 
and  other  personnel  are  shamefully 
derutilized,  being  prohibited 
ministering  treatment   which 
fully  trained  and  qualified  to 

In  short,  the  failings  of  our 
tort  system  of  handling  malpract 
many   and    severe.    Its    adverse 
quences  are  suffered  by  all.  Patien(,s 
fer  in  their  inability  to  obtain 
relief  in  the  time  and  amount 
required;  doctors  suffer  in  being 
to  assume  an  adversary  stance 
their  patients:  and  the  public  a 
suffers  in  having  to  maintain  cosfly 
inefficient  judicial  and  medical 

For  all  of  these  reasons.  I 
vinced  of  the  need  to  create  an 
system  for  dealing  with  medical 
The  National  Medical  Injury 
sation    Insurance    Act    which 
Kennedy    and    I    are    proposing 
start  with  the  premise  that 
receive  serious  injuries  as  the  re; 
medical  treatment  or  misdiagn 
gardless  of  whether  fault   is  in 
should  be  entitled  to  certain  benefits 
eluding  compensation   for  medical 
penses  and  income  loss.  In  this 
would  be  similar  to  the  existing 
for  worker's  compensation,  allowing 
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covery of  injury-related  losses  through 
a  fairly  simple  administrative  claims 
procedure. 

It  would  differ  from  some  systems  of 
worker's  compensation,  however,  in  that 
it  would  not  be  a  compulsory  system. 
Health  care  providers  would  have  the 
option  of  participating  in  or  abstaining 
from  the  system.  A  participating  pro- 
vider would  pay  annual  premiums  to  the 
Federal  Government.  In  retiuTi,  his  pa- 
tients would  receive  benefits  for  injuries 
resulting  from  medical  treatment  by  the 
provider.  In  addition,  participating  pro- 
viders would  receive  malpractice  insur- 
ance from  the  Federal  Goverrunent 
which  would,  among  other  things,  pay 
any  damages  awarded  in  a  malpractice 
suit  against  the  provider. 

This  points  up  another  important  as- 
pect of  the  proposal,  namely,  that  it 
would  not  free  doctors  or  other  provid- 
ers of  their  liability  for  malpractice.  In- 
jured persons  would  still  be  able  to  go  to 
court  instead  of  seeking  no-fault  bene- 
fits. Even  though  the  tort  system  of  seek- 
ing damages  has  had  all  of  the  imdesir- 
able  consequences  discussed  earlier,  I  do 
not  believe  any  person  should  be  denied 
his  right  to  choose  to  take  an  injui-y 
claim  into  the  courtroom. 

It  is  my  expectation  and  hope,  how- 
ever, that  victims  of  medical  injury  will 
see  the  advantage  of  the  no-fault  com- 
pensation system  over  the  tort  system, 
and  that  in  choosing  one  or  the  other 
they  will  prefer  the  less  complicated  and 
less  costly  no-fault  approach.  In  this  way 
the  burdensome  and  problematic  in- 
crease in  malpractice  claims  could  con- 
ceivably be  stopped  and  reversed. 

Naturally,  some  may  fear  that  the 
medical  injury  compensation  system  will 
work  too  well  in  this  regard,  eliminating 
malpractice  suits  and  along  with  them 
any  reason  that  doctors  have  for  practic- 
ing responsible  medicine.  But  I  believe 
that  good  doctors  practice  good  medicine 
in  spite  of,  not  because  of  the  threat  of 
malpractice,  and  that  they  will  continue 
to  do  so  after  the  threat  is  lessened. 
Conversely,  it  is  questionable  whether  a 
deficient  or  careless  doctor  can  be  made 
to  practice  good  medicino  by  an  external 
threat.  In  his  case,  it  is  more  important 
that  we  identify  him  and  take  steps  to 
prevent  him  from  endangering  the 
health  and  lives  of  his  patients. 

This  brings  me  to  a  third  important 
aspect  of  this  proposal.  As  now  written, 
this  bill  seeks  to  guarantee  that  a  no- 
fault  system  would  not  serve  to  protect 
or  conceal  underqualified  or  incompetent 
health  care  providers  and  would  not  lead 
to  any  deterioration  in  the  quality  of 
health  care.  Indeed,  certain  of  its  pro- 
visions are  meant  to  positively  Insure 
that  only  those  providers  who  can  be 
expected  to  practice  competent  medicine 
will  be  qualified  to  participate  in  the  sys- 
tem. 

For  example,  as  a  condition  of  partici- 
pation in  the  medical  injury  compensa- 
tion insurance  program,  health  care  pro- 
fessionals will  have  to  comply  with  na- 
tional standards  of  licensure  and  reli- 
censure  set  up  by  the  Secretary  of 
Health.  Education,  and  Welfare.  Ir.  addi- 
tion, each  participating  physician  will 


agree  to  have  the  health  care  services 
he  provides  reviewed  by  the  Professional 
Standards  Review  Organization  in  his 
area.  Competent  providers  will  not  have 
anything  to  fear  under  this  system,  but — 
as  it  should  be — deficient  providers  will, 
since  their  deficiencies  will  be  more  likely 
to  come  to  light.  Presimiably,  too.  an  in- 
competent physician — should  he  gain 
entry  to  the  program — would  accumulate 
unusually  numerous  or  serious  claims.  In 
that  case,  his  loss-experience  would  trig- 
ger automatic  administrative  review  of 
his  professional  competence  and  per- 
formance. And  were  this  review  to  de- 
termine that  he  had  Irresponsibly  en- 
dangered the  health  of  his  patients,  his 
participation  in  the  program  could  be 
terminated. 

The  quality  of  health  services  would 
also  be  enhanced  by  the  elimination  of 
unnecessary  procedures.  It  has  been 
demonstrated  that  dramatic  reductions 
in  the  number  of  surgical  operations  be- 
ing performed  can  be  brought  about  by 
merely  requiring  doctors  to  obtain  second 
affirmative  opinions  from  other  qualified 
doctors  as  a  prerequisite  to  performing 
surgery.  Consequently,  this  bill  would 
impose  a  confirming  consultation  re- 
quirement with  which  participating  doc- 
tors would  have  to  comply,  and  by  which 
the  high  cost  of  health  care  might  be 
reduced. 

Finally,  I  am  also  concerned  about  re- 
ducing the  cost  of  health  care  for  some  of 
those  persons  who  are  least  able  to  af- 
ford it.  As  a  final  condition  of  participa- 
tion, providers  would  be  asked  to  treat 
medicare  patients  at  the  rate  of  reim- 
bursement set  by  the  Government.  The 
current  widespread  practice  of  charging 
medicare  patients  amounts  in  excess  of 
what  the  Government  will  pay  excludes 
too  many  people  from  the  health  care 
system  and  perhaps  even  provokes  the 
growing  number  of  malpractice  claims 
being  filed  by  Federal  program  patients. 

There  are  other  important  features  of 
this  bill  which  are  meant  to  alleviate 
other  longstanding  problems  associated 
with  our  current  malpractice  system.  My 
major  concern  throughout,  however,  has 
been  to  design  legislation — either  this 
proposal  or  an  outgrowth  of  it  developed 
in  cooperation  with  Senator  Kennedy's 
Subcommiittee  on  Health — which  would 
provide  an  equitable,  efficient  compensa- 
tion system  at  no  loss,  and  even  at  some 
considerable  gain,  to  the  quality  of  health 
care  services  in  this  country. 

Having  worked  on  this  proposal  for 
several  months  now.  I  can  appreciate  the 
complexity  and  intractability  of  certain 
features  of  the  malpractice  problem.  I 
am  not  absolutely  certain  that  my  pro- 
posal can  or  should  serve  as  a  cureall  in 
this  area,  or  that  it  will  not  raise  com- 
plex questions  of  its  own.  But  I  think  it  Is 
important  that  we  all  appreciate  the 
serious  plights  in  which  doctors  find 
themselves  today  and  in  which  medical- 
ly injured  persons  have  always  found 
themselves,  and  that  we  work — In  the 
hearings  and  deliberations  ahead— to 
remedy  them. 

Mr.  President,  the  attention  and  con- 
currence of  our  colleagues  in  the  need  for 
legislation  of  this  sort  will  be  a  hearten- 
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ing  development  for  all  who  are  presently 
harmed  or  frustrated  by  the  malpractice 
system.  Action  in  this  area  cannot  be 
taken  too  soon  and  will  go  far  towards 
facilitating  the  better  utilization  of  our 
Nation's  health  resources.  I  ask  unani- 
mous consent  that  the  text  of  my  bill  and 
a  bill  simimary  be  printed  in  the  Record. 
There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  215 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  title;  table  of  contents 

Section  1.  This  Act  may  be  cited  as  the  "Na- 
tional Medical  Injury  Compensa- 
tion Insurance  Act  of  1975." 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Amendment  of  Public  Health  Service 
Act. 

•TITLE  XVII— NATIONAL  MEDICAL  IN- 
JURY COMPENSATION  INSURANCE 

"Part  A — National  Medical  Injury  Compen- 
sation Insurance  Program 

"§  1701  Participation;  Insurance  Coverage 
"5 1702  Medical  Injury  Compensation  Insur- 
ance Fund 
"§  1703  Premiums;  Terms  of  Insurability 
"§  1704  EllglbUlty  for  Participation 
"§  1705  Conditions  of  Participation 
"I  1706  Termination  of  Participation 
•'«  1707  Reporting  of  Claims 
"§  1708  Insurance  Benefits 

"Part  B — Payment  of  Claims  for 
No-Pault  Benefits 

"§1711  No-fault  Benefits 
"I  1712  Beneficiaries  of  No-fault  Benefits 
"5  1713  Limitation  on  No-fault  Benefits 
"S 1714  Payment  of  No-fault  Benefits 
"§  1715  Procedures  for  Determination  of  No- 
fault  Benefits:  Appeals 
"§  1716  Time  Limitations  on  Piling  of  Claims 

for  No-fault  Benefits 
"§  1717  Effect  of  Filing  for  No-fault  Benefits 
on  Tort  Recovery 
"Part  C — General  Provisions 

"5  1721  Definitions 

"§  1722  Medical  Injury  Compensation  Insur- 
ance Administration 
"§  1723  Regulations 
"§  1724  Advisory  CouncU  on  Medical  Injury 

Compensation 
"i  1725  Professional  Standards  Review  Orga- 
nizations 
"§  1726  Payment  of  Attorneys'  Pees 
"I  1727  Penalties 

"Part    D — Minimum     National     Standards 
FOR    State    Licensure    of    Health    Pro- 
fessionals 
"§  1731  Minimum    National    Standards    for 
State  Licensure  of  Health  Profes- 
sionals 
"5 1732  State  Programs  for  Licensure  In  Ac- 
cordance with  this  Part 
"§  1733  State  Licensure  Requirements 
amendment  of   public   health   service   act 
Sec.  2  The  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title : 

"TITLE     XVn— NATIONAL    MEDICAL    IN- 
JURY COMPENSA-nON  INSURANCE 
"Part    A — National    Medical    Injury 
Compensation  Insurance   Program 
"participation;    insurance  coverage 
"Sec  1701.  (a)  The  Secretary  shall  estab- 
lish and  Implement  a  program  of  national 
medical  injury  compensation  insurance. 

"(b)  In  carrying  out  such  program,  the 
Secretary  shall.  In  accordance  with  the  pro- 
visions of  this  title,  enter  into  contracts  with 
physicians  and  other  health  professionals  and 
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with  health  care  institutions  which  choose 
to  participate  In  such  program  to  provide 
Insurance  coverage  under  this  title. 

"(c)  Insvirance  coverage  provided  by  any 
contract  entered  Into  pursuant  to  this  title 
shall  include — 

"(1)  insurance  benefits  for  the  insured 
against  loss  resulting  from  tort  llabUlty  as 
provided  In  section  1708,  and 

"(2)  no-fault  benefits  for  any  beneficiary 
of  such  contract  as  provided  in  section  1711, 

respecting  Injury  suffered  as  a  resxilt  of  the 
provision  of  health  care  services  by  the  In- 
sured. 

"MEDICAL   injury  COMPENSATION    INSURANCE 
FUND 

"Sec.  1702.  (a)  To  carry  out  the  medical 
injury  compensation  Insurance  program  au- 
thorized by  this  title,  there  Is  established  In 
the  Treasury  of  the  United  States  a  Medical 
Injury  Compensation  Insurance  Fund  (here- 
inafter referred  to  as  the  'fund')  which  sliaU 
be  available,  without  fiscal  year  limitation — 

"(1)  for  making  such  payments  as  may, 
from  time  to  time,  be  required  under  this 
title,  and 

"(2)  to  pay  the  necessary  administrative 
expenses  of  carrying  out  the  Insurance  pro- 
gram under  this  title. 

"(b)  The  fund  shall  be  credited  with 
premiums  which  may  be  pad  or  collected 
pursuant  to  section  1703. 

"premiums;  terms  of  insurability 

"Sec  1703.  (a)  The  Secretij-y  shall,  after 
consultation  with  the  Advisory  Council  on 
Medical  Injury  Compensation,  established 
under  section  1724.  prescribe  by  regulation — 

"(1)  chargeable  premium  rates  for  insur- 
ance coverage  under  this  title, 

"(2)  appropriate  loss-deductibles  for  tort 
liability. 

"(3)  appropriate  limitations  of  coverage, 
and 

"(4)  other  general  terms  of  insurability, 
which  he  shall  Incorporate  In  contracts  en- 
tered into  under  this  title. 

"(b)  Premium  rates  shall  be  established 
at  a  level  which  will  provide  funds  for  deposit 
in  the  National  Medical  Injury  Compensation 
Insurance  Fund,  established  under  section 
1702.  sufficient  to  pay  anticipated  no  fault 
benefit  claims  and  tort  damages  in  accord- 
ance with  this  title  and  to  pay  the  necessary 
administrative  expenses  of  carrying  out  the 
insurance  program  under  this  title. 

"(c)  Premium  rates  shall  be  uniform 
among  insureds,  except  that  the  Secretary 
may  classify  physicians  and  other  health  pro- 
fessionals by  type  of  practice  and  percentage 
of  time  devoted  to  such  practice  in  a  manner 
which  reflects  risk  expostire  and  may  vary 
the  rates  among  such  classes  of  professionals. 
"eligibility  for  participation 

"Sec  1704.  (a)  The  Secretary  shall  make 
insurance  available  under  this  title  In  only 
those  States  which  the  funds  have  estab- 
lished programs — 

"(1)  for  the  licensure  of  health  profes- 
sionals, in  accordance  with  part  D.  and 

"(2)  for  the  licensure  of  health  care  in- 
stitutions, in  accordance  with  regulations  of 
the  Secretary, 

and  in  only  those  areas  for  which  Professional 
Standards  Review  Organizations  have  been 
designated  pursuant  to  section  1152  of  the 
Social  Security  Act. 

"(b)  No  health  professiMial  or  health  care 
institution  shall  be  eligible  for  insurance  un- 
der this  title  unless  such  professional  or  In- 
stitution has  submitted  satisfactory  evidence 
of  initial  licensure  and.  where  appropriate, 
renewal  of  such  licensure  In  accordance  with 
a  program  described  in  paragraph  (1)  or  (2) 
of  subsection  (a)  in  the  State  or  States  where 
such  professional  practices  his  profession  or 
the  State  in  which  such  institution  is  located. 

"(c)  No  physician  shall  Ije  eligible  for  In- 
surance under  this  title  unless  he  agrees — 


"(1)  to  have  the  health  care  services  which 
he  provides  reviewed  by  the  Professional 
Standards  Review  Organization  (designated 
pursuant  to  section  1152  of  the  Social  Secu- 
rity Act]  for  the  area  in  which  he  provides 
such  services,  without  regard  to  whether  such 
services  are  provided  In  institutions. 

"(2)  with  respect  to  health  care  services 
provided  Individuals  who  are  entitled  to  in- 
surance beneflt^s  under  title  XVIII  of  the  So- 
cial Security  Act.  to  accept  pajrment  for  the 
provision  of  such  services  on  the  basis  of  an 
assignment  In  accordance  with  the  provi- 
sions of  section  1842(b)  (3)  (B)  (11)  of  such 
Act.  and 

"(3)  with  respect  to  the  performance  of  any 
surgical  procedure  specified  in  regulations  of 
the  Secretary,  to  consult  with,  and  obtain 
the  recommendation  of  surgery  by.  such  ap- 
propriately qtialified  specialists  as  may  be 
required  by  such  regulations,  prior  to  the 
perlormance  of  such  procedures. 

"CONDITIONS    OF    PARTICIPATION 

"Sec  1705.  (a)  Participation  In  the  insur- 
ance program  establislied  under  this  title 
shall  be  conditioned  upon  continued  com- 
pliance with  the  requirements  for  ellgibUity 
described  in  section  1704. 

"(b)  Each  Insiu-ed  under  this  title  shall 
furnish  to  the  Secretary  sucli  information  as 
may  be  necessary  to  determine  whether  pay- 
ment is  due  on  any  claim  made  under  this 
title  and  the  amount  of  any  payment  which 
may  be  due  with  respect  to  such  claim. 

"(c)  (1)  Each  insured  under  this  title  shall 
inform  any  patient  of  such  insured  of  the 
existence  of  any  injury  which  is  compensable 
under  section  1711. 

"(2)  In  the  event  that  any  insured  falls 
to  inform  such  patient  within  30  days  after 
he  knew  or  reasonably  should  have  known  of 
such  injury  and  such  patient  does  not  file 
a  claim  for  no-fault  benefits  within  the  pe- 
riod required  by  section  1716,  because  he  has 
not  been  so  informd.  such  insured  shall  be 
liable  to  compensate  such  patient  In  an 
amount  equal  to  the  amount  such  patient 
would  have  been  entitled  to  recover  If  he  had 
filed  a  timely  claim. 

"(3)  (A)  A  suit  may  be  instituted  under 
paragraph  (2)  at  any  time. 

"(B)  Nothing  In  this  subsection  shall  be 
construed  to  affect  the  tort  liability  of  any 
insured. 

"TERMINATION      OF     PARTICIPATION 

"Sec  1706.  (a)  A  contract  of  Insurance  un- 
der this  title  may  be  terminated — 

"  ( 1 )  by  the  Insured  at  such  time  and  upon 
such  notice  to  the  Secretary  and  the  patients 
of  such  Insured  as  may  be  provided  In  regula- 
tions, except  that  notice  of  more  than  three 
months  shall  not  be  required,  or 

"(2)  by  the  Secretary  at  such  time  and 
upon  such  reasonable  notice  to  the  Insured 
and  the  public  as  may  be  provided  In  regula- 
tions, and  In  accordance  with  subsection  ( b ) . 

"(b)  The  Secretary  shall  not  terminate  any 
contract  for  Insurance  under  this  title,  ex- 
cept upon  a  finding — 

"(1)  that  the  Insured  is  not  complying 
substantially  with  the  conditions  of  par- 
ticipation described  in  section  1705. 

"(2)  that  the  Insured  has  failed  to  pay  the 
applicable  premium  within  t.  reasonable  pe- 
riod of  time  after  it  becomes  due  or  is  not 
complying  substantitilly  with  any  other  term 
of  such  contract. 

"(3)  that  the  insured  has  knowingly  made, 
or  caused  to  be  made,  any  false  statement 
or  misrepresentation  of  a  material  fact  for 
use  In  applying  for  insurance  or  in  deter- 
mining whether  payment  of  default  benefits 
or  tort  damages  Is  due  under  this  title,  or 

"(4)  that  the  Insured  has  provided  serv- 
ices which  are  unnecessarily  harmful  to  the 
patients  of  such  insured  or  are  of  grossly  in- 
ferior qusJlty. 

"(c)  Any  termination  shall  be  applicable 
with  respect  to  insurance  services  provided 
after   the  effective   date   of  such   termina- 
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tlon.  except  that  insurance  coverlige  may 
continue  for  wp,  to  thirty  days  af  ;er  such 
termination  with  respect  to  service  5  to  pa- 
tients which  are  a  continuation  of  a  treat- 
ment begun  prior  to  the  effective  date  of 
such  termination. 

"(d)    Where   a  contract   under 
with  an  insured  has  been  terminateji 
Secretary,  the  Secretary  may  not 
another  contract  with  such   Insure  1 
the  Secretary  finds  that  the  reason 
termination    has    been    removed 
there  Is  reasonable  assurance  that  it 
recur. 

"(e)  Any  Individual  aggrieved  by  any  ac- 
tion of  the  Secretary  pursuant  to  thli  section 
shall  be  entitled  to  a  hearing  and  t  >  review 
in  accordance  with  the  provisions  01  section 
1715. 

"reporting  of  claims 

"Sec.  1707.  (a)(1)  The  Secretary  ihall  re- 
port all  claims  for  no-fault  bene!  ts  filed 
under  this  title  and  all  tran-oactioi  s  insti- 
tuted respecting  health  care  servl(  es  pro- 
vided by  a  physician  or  other  health  profes- 
sional to  the  State  apencv  In  the  1  itate  in 
which  such  professional  practices  1  ils  pro- 
fession. 

"(2)  The  Secretary  shall  report  sue  i 
and  actions  respecting  health  care 
provided  by  health  profe-sional  to 
fesslonal  Standards  Review  Orgafclzatlon 
desienated  under  section  1152  of  th  ?  Social 
Security  Act  for  the  area  In  which  si  ch  pro- 
fe.^.=ional  nractices  his  profession. 

"(b)    Where  there  are  an  imusua|ly 
number  of  clalm.^  and  actions  respec 
health  care  services  provided  by  an 
the  Secretary  shall   investlfrnte   the 
and   cause   of   the   Injuries   for  whl(lh 
claims  are  made  and  actions  are 
and  the  findings  of  such  investlgatlAn  shall 
be  reported   as  provided  In   subsectl  5n    (a> 
The   Secretary  shall   also   take   Into  consid- 
eration such  findings  in  determining  wheth- 
er It  is  aoproprlate  to  terminate  th4  insur- 
ance contract  with  such  Insured 
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"iNStTlANCE   BEITEFTTS 


"Sec.  1708.  (a)  The  Insurance 
tablished   under  this  title  shall   „.. 
surance  benefits  to  Insureds  which 
shall   consl.st  of  compensation   for 
curred  as  a  result  of  tort  llabllitv. 

"(b)  Loss  Incurred  as  a  result  of 
billty  .=hall  con=;lst  of  all   damatje- 
able  under  the  tort  law  of  the  State  I_ 
s.  tort,  action  Is  brought  annlicable  tc 
re.'iultlng  from  the  provision  of  health 
services. 

"(e)    Insurance   benefits   under   tli 
shall  not  Include  com'vn.qatlon  for    , 
curred  as  a  result  of  a  failure  to  eomr  I 
the  nr"vl=|on?  of  section   1705fcl. 


"Part  B- 
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"Sec   1711.  (a)  The  insurance 

tabllshPd  under  this  title  shall  nrov 
fault    benefits   to   beneficiaries   of 
entered  Into  In  aecordan?e  with 
which  bpnef.ts  .shall  con.sist  of  comne  1 
for  lo.ss  from  anv  Injury  suffered  as 
of  health   care   services  provided   bv 
stjred  to  such  beneflclarv.  to  the 
vldcd  In  section  1713. 

"(h)    No-fault   benefits   shall    be 
beneP.clarles  without  regard  to  fault 
part  of  the  Insured. 

"BENEFICt^RIKS  OP  NO-FArLT  BENEFITS 

"Sec.    1712.    (a)    Beneficiaries   of 
benefits  provided  for  in  any  contract 
Into  with  an  insured  under  this  tit 


"(1)    any  patient  of  s\jch  insured 
"(2)  any  survivor  of  a  patient  of  sijch 
sured  who  has  died  as  a  result  of  heal 
services  provided  by  such  Insured, 
"(b)  Claims  for  no-fault  benefits  Aav  be 
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filed  by  (1)   beneficiaries,  or  (2)  legal  repre- 
sentatives of  such  beneficiaries. 

"LIMTTATION     ON     NO-FAfLT     BENEFITS 

"Sec.  1713.  (a)  The  no-fault  benefits  pro- 
vided to  a  beneficiary  by  the  Insurance  pro- 
gram established  under'thls  title  shall  con- 
sist of  compensation  for  loss  from  injury 
determined  in  accordance  with  regulations 
of  the  Secretary,  but  limited  to — 

"(1)  in  the  case  of  a  patient,  economic 
loss,  including — 

"(A)  all  reasonable  expenses  necessarily  in- 
curred for  medical  and  other  health  treat- 
ment. 

"(B)  all  reasonable  expenses  necessarily  In- 
curred for  medical  and  vocational  rehabili- 
tation services, 

"(C)  all  reasonable  expenses  necessarily 
Incurred  in  obtaining  services  in  lieu  of  those 
the  patient  would  have  performed  for  the 
benefit  of  himself  or  his  family  if  he  had  not 
been  injured,  up  to  $800  per  month,  and 

"(D)  loss  of  earnings,  including — 

"(1)  loss  of  gross  income  as  calculated  In 
accordance  with  subsection  (b),  and 

"(11)  all  reasonable  expenses  of  a  patient 
for  hiring  a  substitute  to  perform  self-em- 
ployment services,  thereby  mitigating  loss  of 
income,  or  for  hiring  special  help,  thereby 
enabling  a  patient  to  work  and  mitigate  loss 
of  Income, 

up  to  an  amount  which,  when  added  to  such 
patient's  other  sources  of  continuing  Income 
equals  $2,000  per  month,  and 
noneconomic  loss.  Including  pain,  suffering. 
Inconvenience,  physical  impairment,  and 
other  nonpecuniary  damage  recoverable  un- 
der tort  law  applicable  to  injury  resulting 
from  the  provision  of  health  care  services 
(but  not  Including  punitive  or  exemplary 
damages)  up  to  a  limit  of  $2,000  per  month, 
or 

"(2)  in  the  case  of  a  survivor, 

"(A)  loss  of  Income  of  a  deceased  patient 
which  would  probably  have  been  contributed 
to  a  survivor,  if  such  patient  had  not  sus- 
tained the  fatal  injury,  and 

"(B)  all  appropriate  and  reasonable  ex- 
penses necessarily  Incurred  by  a  survivor, 
after  a  patient's  death  resulting  from  injury, 
in  obtaining  services  In  lieu  of  those  which 
the  patient  would  have  performed  for  the 
benefit  of  such  survivor  If  he  had  not  sus- 
tained the  fatal  Injxiry, 

reduced  by  expenses  which  the  survivor 
would  probably  have  Incurred  but  avoided 
by  reason  of  that  patient's  death  resulting 
from  injury,  provided  that.  In  no  case  shall 
(I)  the  amount  of  compensation  for  loss  de- 
scribed in  subparagraph  (A)  exceed  an 
amount  which,  when  added  to  such  sun-Ivor's 
other  sources  of  continuing  Income  equals 
$2,000  per  month,  or  (11)  the  amount  of  com- 
pensation for  loss  described  In  subparagraph 
(B)  exceed  $800  per  month,  and 

"(C)  loss  (as  defined  In  paragraph  (1)) 
suffered  by  the  patient  prior  to  his  death  for 
which  such  patient  did  not  otherwise  receive 
compensation. 

"(b)  Loss  of  earnings  of  an  individual  shall 
be  calculated  by  determining  the  probable 
Income  of  such  Individual  for  the  period  for 
which  he  Incurs  such  loss  and  reducing  the 
amount  of  such  Income  by  an  amount  equal 


"(1)  any  Income  which  such  individual 
earns  from  substitute  work, 

"(2)  any  income  which  such  individual 
would  have  earned  In  available  substitute 
work  he  was  capable  of  performing  but  un- 
reasonably failed  to  undertake,  and 

"(3)  any  Income  which  such  Individual 
would  have  earned  by  hiring  an  available 
substitute  to  perform  self-employment  serv- 
ices but  unreasonably  failed  to  do. 

"(c)  In  determining  economic  loss  under 
this  section  all  benefits  and  advantages  (less 
reasonably  incurred  collection  costs)  that 
an  individual  receives  or  Is  entitled  to  receive 
from  Social  Security   (except  those  benefits 


provided  under  title  XIX  of  the  Social  Secu- 
rlty  Act),  workers'  compensation,  any  dis- 
ability or  health  insurance,  and  all  other 
benefits  (except  the  proceeds  of  life  insur- 
ance) received  by  or  avaUable  to  an  indi- 
vidual because  of  the  injury  shall  be 
subtracted  from  the  gross  amotmt  of  loss. 

"PAYMENT   OF    NO-FAULT   BENEFITS 

Sec.  1714.  (a)  There  shall  be  paid  from  the 
Medical  Injury  Compensation  Insurance 
Fund  to  each  beneficiary  of  no-fault  benefits 
under  this  title  such  benefits  as  such  bene- 
ficiary Is  entitled  to  receive  under  this  title. 

"(b)  No-fault  benefits  are  payable  month- 
ly as  loss  accrues.  Loss  accrues  not  when  in- 
jury  occurs,  but  as  loss  is  sustained. 

"(c)  A  claim  for  no-fault  benefits  shall  be 
paid  without  deduction  for  the  benefits  or 
advantages  which  are  to  be  subtracted  from 
the  gross  amount  of  loss  In  calculating  eco- 
nomic loss  In  accordance  with  section  1713,  if 
such  benefits  or  advantages  have  not  been 
paid  or  provided  to  such  claimant  prior  to 
the  date  the  no-fault  benefits  claim  is  paid. 
The  Secretary  is  thereupon  entitled  to  re- 
cover reimbursement  from  the  person  obli- 
gated to  pay  or  provide  such  benefits  or  ad- 
vantages or  from  the  claimant  who  actually 
receives  them. 

"(d)  The  right  of  any  individual  to  any 
futiire  pa>-ment  under  this  part  shall  not 
be  transferable  or  assignable,  at  law  or  in 
equity,  and  none  of  the  moneys  paid  or  pay- 
able or  rights  existing  under  this  part  shall 
be  subject  to  execution,  levy,  attachment, 
garnishment,  or  other  legal  process,  or  to 
the  operation  of  any  bankruptcv  or  insol- 
vency law. 

"procedures   for   DETERMINATION   OP  NO-FAULT 

benefits;  appeals 
"Sec.  1715.  (a)  (1)  The  Secretary  is  directed 
to  make  findings  of  fact,  and  decisions  as 
to  the  rights  of  any  Individual  filing  a  claim 
under  this  part  within  60  days  of  the  date 
on  which  such  claim  Is  filed.  Upon  request 
by  any  such  individual  who  makes  a  show- 
ing in  writing  that  his  rights  may  be  prej- 
udiced by  any  decision  the  Secretary  has 
rendered,  he  shall  give  such  individual  rea- 
sonable notice  and  opportunity  for  a  hearing 
with  respect  to  such  decision,  and.  If  a  hear- 
ing is  held,  shall,  on  the  basis  of  evidence  ad- 
duced at  the  hearing,  affirm,  modify,  or  re- 
verse his  findings  of  fact  and  such  decision. 
Any  such  request  with  respect  to  such  de- 
cision as  may  be  prescribed  in  regulations  of 
the  Secretary,  except  that  the  period  so  pre- 
scribed may  not  be  less  than  six  months  after 
notice  of  such  decision  is  mailed  to  the  In- 
dividual making  such  request.  The  Secretary 
is  further  authorised,  on  his  own  motion,  to 
hold  such  hearings  and  to  conduct  such  In- 
vestigations and  other  proceedings  as  he  may 
deem  necessary  or  proper  for  the  adminis- 
tration of  this  title.  In  the  course  of  any 
hearing.  Investigating,  or  other  proceeding, 
he  may  administer  oaths  and  affirmations, 
examine  witnesses,  and  receive  evidence. 
Evidence  may  be  received  at  any  hearing 
before  the  Secretary  even  though  inadmissi- 
ble under  rules  of  evidence  applicable  to 
court  procedure. 

"(2)  Decisions  of  the  Secretary  under  this 
subsection  shall  be  reviewable  bv  commenc- 
ing a  civil  action  in  the  United  States  district 
court  as  provided  in  subsection   (d). 

"(b)  For  the  purpose  of  any  hearing,  inves- 
tigation, or  other  proceeding  authori/red  or 
directed  under  this  title,  or  relative  to  any 
other  matter  within  his  lurlsdictlon  here- 
under, the  Secretary  shall  have  po'.ver  to 
issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  that  relates  to  anv  mat- 
ter under  investigation  or  in  question  before 
the  Secret?.rv.  Such  attendance  of  witnesses 
and  production  of  evidence  at  the  designated 
place  of  such  hearing.  Investleation.  or  other 
proceeding  mav  be  required  from  anv  place 
In  the  United  States  or  In  any  Terrltorv  or 
possession  thereof.  Subpoenas  of  the  Secre- 
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tary  shall  be  served  by  anyone  authorized  by 
him  ( 1 )  by  delivering  a  copy  thereof  to  the 
individual  named  therein,  or  (2)  by  regis- 
tered mail  or  by  certified  mail  addressed  to 
such  individual  at  his  last  dwelling  place  or 
principal  place  of  business.  A  verified  return 
by  the  individual  so  serving  the  subpoena 
setting  forth  the  manner  of  service,  or.  In  the 
case  of  service  by  registered  mall  or  by  certi- 
fied mall,  the  return  post-ofl3ce  receipt  there- 
for signed  by  the  Individual  so  served,  shall 
be  proof  of  service.  Witnesses  so  subpoenaed 
shall  be  paid  the  same  fees  and  mileage  as  are 
paid  witnesses  in  the  district  courts  of  the 
United  States. 

"(c)  In  case  of  contumacy  by  or  refusal  to 
obey  a  subpoena  duly  served  upon,  any  per- 
son, any  district  court  of  the  United  States 
for  the  Judicial  district  In  which  said  person 
charged  with  contumacy  or  refusal  to  obey 
Is  found  or  resides  or  transacts  business, 
upon  application  by  the  Secretary,  shall 
have  Jurisdiction  to  Issue  an  order  requiring 
such  person  to  appear  and  give  testimony,  or 
to  appear  and  produce  evidence,  or  both; 
any  failure  to  obey  such  order  of  the  court 
may  be  punished  by  said  court  as  contempt 
thereof. 

"(d)   Any  individual,  after  any  final  deci- 
sion of  the  Secretary  made  after  a  hearing  to 
which   he   was   a   party,   irrespective   of   the 
amount  In  controversy,  may  obtain  a  review 
of  such  decision  by  a  civil  action  commenced 
within  sixty  days  after  the  mailing  to  him  of 
notice  of  such  decision  or  within  such  fur- 
ther time  as  the  Secretary  may  allow.  Such 
action  shall  be  brought  In  the  district  court 
of  the  United  States  for  the  Judicial  district 
In  which    the   plaintiff   resides,   or   has  his 
principal  place  of  business,  or.  if  he  does  not 
reside  or  have  his  principal  place  of  business 
within  any  such  Judicial  di.strict.  In  the  Dis- 
trict Court  of  the  United  States  for  the  Dis- 
trict of  Columbia.  As  part  of  his  answer  the 
Secretiry  shall  file  a  certified   copy  of  the 
transcript  of  the  record  including  the  evi- 
dence upo!i  which  the  findings  and  decision 
complained   of   are   based.   The   court   shall 
have  power  to  enter,  upon  the  pleadings  and 
transcript  of  the  record,  a  Judgment  affirm- 
ing, modifying,  or  reversing  the  decision  of 
the  Secretary,   with   or   without   remanding 
the  case  for  a  rehearing.  The  findings  of  the 
Secretary  as  to  any  fact.  If  supported  by  sub- 
stantial   evidence,   shall    be   conclusive,    and 
where  a  claim  has  been  denied  by  the  Secre- 
tary or  a  decision  is  rendered  under  subsec- 
tion (a)  hereof  which  Is  adverse  to  an  indi- 
vidual who  was  a  party  to  the  hearing  before 
the  Secretary,  because  of  failure  of  such  in- 
dividual to  submit  proof  In  conformity  with 
any  regrilatlon   prescribed   under   this   title, 
the  court  shall  review  only  the  question  of 
conformity  with   such  regulations  and   the 
validity  of  such  regulations.  The  court  shall. 
on  motion  of  the  Secretary  made  before  he 
files  his  answer,  remand  the  case  to  the  Sec- 
retary for  further  action   by  the  Secretary, 
and  may.  at  any  time,  on  good  cause  shown, 
order  additional  eviden^-e  to  be  taken  before 
the  Secretary  and  the  Secretary  shall,  after 
the  rase  is  remanded,  and  after  hearing  such 
additional  ertdence  if  so  ordered,  modify  or 
affirm  his  findings  of  fact  or  his  decision,  or 
both,  and  shall  file  with  the  court  any  such 
additional  and  modified  findings  of  fact  and 
decision,    and    transcript   of   the   additional 
record  and  testimony  upon  which  his  action 
In  modifying  or  affirming   was  based.  Such 
additional  or  modified  findings  of  fact  and 
decLslon  shall  be  reviewable  only  to  the  ex- 
tent provided  for  review  of  the  original  find- 
ings of  fact  and  decision.  The  judgment  of 
the  court  shall  be  final  except  that  it  shall 
be  subject  to  review  In  the  same  manner  ,as  a 
Judgment  In  other  civil  actions.  Any  action 
Instituted  In  accordance  with  this  subsec- 
tion    shall     survive     notwithstanding     any 
change  In  the  person   occupying  the  office 
of  Secretary  or  any  vacancy  in  such  office. 


"(e)  The  findings  and  decision  of  the  Sec- 
retary after  a  hearing  shall  be  binding  upon 
all  individuals  who  were  parties  to  such 
hearing.  No  findings  of  fact  or  decision  of 
the  Secretary  shall  be  reviewed  by  any  per- 
son, tribunal,  or  governmental  agency  except 
as  herein  provided.  No  action  against  the 
United  States,  the  Secretary,  or  any  officer  or 
employee  thereof  shall  be  brought  under 
Section  24  of  the  Judicial  Code  of  the  United 
States  to  recover  on  any  claim  arising  under 
this  title. 

"TIME    LIMITATIONS    ON    FILING    OP   CLAIMS    FOR 
NO-FAULT  BENEFITS 

"Sec.  1716.  (a)  An  Initial  claim  for  no- 
fault  benefits  for  loss  from  injury  may  be 
filed  by  a  patient  not  later  than  18  months 
after  such  patient  knew  or  reasonably  should 
have  known  of  such  injury  and  that  such 
injury  was  a  result  of  the  provision  of  health 
care  services.  If  no-fault  benefits  have  been 
paid  for  such  loss,  a  claim  for  further  bene- 
fits may  be  filed  not  later  than  one  year 
after  the  last  payment  of  benefits. 

"(b)  An  initial  claim  for  no-fault  benefits 
for  loss  from  Injury  may  be  filed  by  the 
survivor  of  a  patient  not  later  than  one  year 
after  the  death  of  such  patient.  If  uo-fault 
benefits  have  been  paid  for  such  loss,  a  claim 
for  further  benefits  may  be  filed  not  later 
than  one  year  after  the  last  payment  of 
benefits. 

"(c)  If  a  beneficiary  is  under  a  legal  dis- 
ability when  the  right  to  file  a  claim  first 
accrues,  the  period  of  his  disability  is  not  a 
part  of  the  time  limited  for  filing  of  a  claim. 

"EFFECT   OF  FILING   FOR   NO-FAULT   BENEFITS   ON 
TORT   RECOVERY 

"Sec.  1717.  (a)  No  claim  for  no-fault  bene- 
fits of  anv  beneflclarv  under  this  title  shall 
be  accepted  for  filing  by  the  Secretary  unless 
such  beneficiary  or  his  legal  representative 
a.grees,  in  WTitine,  that  no  tort  action  will  be 
instituted  or  prosecuted  against  the  Insured 
with  respect  to  the  Injury  for  which  no-fault 
benefits  are  claimed. 

"(b)  In  the  event  such  beneficiary  or  his 
legal  representative  does  Institute  or  pros- 
ecute such  action  he  shall  be  considered  to 
have  breached  such  agreement.  The  Secre- 
tary Is  authorized  to  sue  for  damages  for 
such  breach.  The  amount  of  liquidated 
damages  for  breach  of  such  agreement  shall 
be  the  amount  of  any  damages  recovered  by 
such  beneficiary  or  representative  In  such 
tort  action. 

"Part  C — General  Provisions 
"definitions 

"Sec.   1721.  As  used   In   this  title — 

"(1)  the  term  'Insured'  means  an  Indi- 
vidual Identified  by  name  as  an  Insured  in 
a  contract  entered  Into  under  section  1701. 

"(2)  the  term  'patient'  means  an  Individ- 
ual to  whom  an  insured  provides  health  care 
services. 

"(3)  the  term  'survivor'  means  an  Indi- 
vidual Identified  in  the  wrongful  death  stat-/ 
ute  of  the  State  of  domicile  of  a  deceased 
patient  as  one  entitled  to  receive  benefits 
by  reason  of  the  death  of  another  Indi- 
vidual. 

"(4)  the  term  'legal  representative'  means 
an  individual  who  wo\ild  be  entitled  to  In- 
stitute a  tort  action  on  behalf  of  another 
Individual,  according  to  the  law  of  the  State 
of  domicile  of  such  other  Individual. 

"(5)  the  term  'health  professionals'  means 
physicians,  dentists,  clinical  psychologists, 
pharmacists,  optometrists,  podiatrists,  nurses, 
physicians  as.slstants,  dental  auxiliaries,  and 
any  other  classes  of  professionals  prescribed 
by  the  Secretary  In  regulations, 

"(6)  the  term  'health  care  Institutions' 
means  health  care  facilities  and  health 
maintenance  organizations  within  the  mean- 
ing of  regiUatlons  promulgated  under  sec- 
tion 1122  of  the  Social  Security  Act. 

"(7)     the  term    'injury'    means    physical 


harm,  bodUy  Impairment,  disfigurement,  or 
delay  in  recovery. 

"(8)  an  injury  'results'  from  the  provision 
of  health  care  services  when  it  Is  more  prob- 
ably associated  in  whole  or  in  part  with  the 
provision  of  such  services  than  with  the 
condition  for  which  such  services  were  pro- 
vided, 

"(9)  the  term  'condition'  means  the  state 
of  health  of  the  patient  prior  to  the  pro- 
vision of  health  care  services. 

"(10)  the  term  'without  regard  to  fault' 
means  Irrespective  of  fault  as  a  cause  of 
injury. 

"(11)  the  term  'health  care  services' 
means  the  rendering,  as  well  as  the  omis- 
sion, of  any  care,  treatment,  or  services  pro- 
vided  within   the   course   of   treatment. 

"(12)  the  term  'State'  means  a  State  of 
the  United  States,  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 

"(13)  the  term  'State  agency'  means  the 
department,  commission,  board,  or  other 
agency  of  a  State  which  is  charged  by  the 
law  of  that  State  with  the  administration 
of  laws  and  regulations  regarding  licensure 
of  health  professionals. 

"medical   INJURY    COMPENSATION   INSURANCE 
ADMINISTRATION 

"Sec.  1722.  (a)  There  is  hereby  established 
within  the  Department  of  Health,  Education, 
and  Welfare  an  office  to  be  known  as  the  Med- 
ical Injury  Compensation  Insurance  Admin- 
istration. 

"(b)  The  Secretary  shall  perform  the  func- 
tions authorized  by  this  title  through  the 
Medical  Injury  Compensation  Insurance  Ad- 
ministration. 

"REGULATIONS 

"Sec.  1723.  The  Secretary  shall  have  au- 
thority to  make  rules  and  regulations  and 
to  establish  procedures,  not  inconsistent  with 
the  provisions  of  this  title,  which  are  ap- 
propriate to  carry  out  such  provisions,  and 
shall  adopt  reasonable  and  proper  rules  and 
regulations  to  regulate  and  provide  for  the 
nature  and  extent  of  the  proofs  and  evidence 
and  the  method  of  taking  and  furnishing  the 
same  in  order  to  establish  the  right  to  bene- 
fits hereunder. 

"advisory   council   on   MEDICAL  INJURY 
COMPENSATION 

"Sec.  1724.  (a)  The  Secretary  shall  estab- 
lish and  appoint,  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  services, 
an  advisory  council  to  be  known  as  the  Ad- 
visory Council  on  Medical  Injury  Compen- 
sation (hereinafter  referred  to  as  the  'Coun- 
cil'). The  CouncU  shall  advise,  consult  with, 
and  make  recommendations  to,  the  Secre- 
tary with  respect  to  (1)  the  preparation  of 
any  regulations  prescribed  In  accordance  with 
this  title,  and  (2)  the  implementation  and 
administration  of  this  title. 

"(b)  (1)  The  Council  shall  be  composed  of 
fifteen  members.  The  members  shall  be  ap- 
pointed by  the  Secretary  and  shall  be  per- 
sons who,  as  a  result  of  their  training,  ex- 
perience, or  attainments,  are  exceptionally 
well  qualified  to  assist  in  carrying  out  the 
functions  of  the  Council.  Not  less  than  seven 
members  .shall  be  persons  who  are  not  health 
professionals. 

"(2)  The  term  of  office  of  voting  members 
of  the  CouncU  shall  be  six  years,  except 
that — • 

"(A)  of  the  members  first  appointed  to 
the  Council,  four  shall  be  appointed  for 
terms  of  two  years  and  four  shall  be  appoint- 
ed for  termi;  of  four  years,  as  designated  by 
the  Secretary  at  the  time  of  appointment: 
and 

"(B)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  such  term, 

A   member   may  serve   after  the  expiration 
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of  his  term  until  his  successor  has 

fice. 

•'(3)  The  chairman  of  the  Counci 
selected  by  the  members  from 
number.  The  term  of  office  of  the 
of  the  Council  shall  be  the  lesser 
years  or  the  period  rematotog  in 
office  as  a  member  of  the  Council. 

"(c)(1)    Except  as  provided  in 
(2),  the  members  of  the  Council  sjiall 
be  entitled  to  receive  the  dally  equ 
the  annual  rate  of  basic  pay  In 
grade   GS-18   of   the   General 
each    day    (Including    travel-time 
which  they  are  engaged  In  the  ac 
formance  of  duties  vested  In  the 

"(2)  Members  of  the  Council  who 
time  officers  or  employees  of  the  Unll  ed 
shall  receive  no  additional  pay  on 
of  their  service  on  the  Council. 

"^3)  While  away  from  their  hom^s 
ular  places  of  business  In  the  per 
of  services  for  the  Council,  membefs 
Council  shall  be  allowed  travel 
eluding  per  diem  in  lieu  of 
the  same  manner  as  persons  employed 
mittently  in  the  Government  serv 
lowed    expenses    under    section 
title  5,  United  States  Code. 

"(d)  The  provisions  of  section  14( 
Federal   Advisory   Committee  Act 
apply  with  respect  to  the  Council. 

"PROFESSIONAL  STANDARDS  REV 
ORGANIZATIONS 

"Sec.  1725.  (a)  Any  agreement  entered 
by  the  Secretary  with  a  qualified 
tlon  designating  It  a  Professional 
Review  Organization  under  section 
the   Social   Security   Act   shall   pro\jlde 
such  organization  perform  the 
view  and  other  functions  described 
XI  of  such  Act  with  respect  to 
care   services    provided    by    physicians 
agree,  pursuant  to  section  1704,  to 
services  reviewed  by  such  organizatlrfci 

"(b)   The  provisions  of  part  B  of 
of  the  Social  Security  Act  shall  app 
health  care  services  provided  by 
clan  who  agrees,  pursuant  to 
to  have  such  services  reviewed  as 
by  such  section. 

"ic)  The  Secretary  shall  make 
Professional  Standards  Review 
equal  to  the  amount  of  expen.ses 
and  necessarily   incurred,  as  detern 
the  Secretary,  by  such  organization 
rylng  out  or  preparing  to  carry  out  t 
and    functions    required    to    be 
under  this  section. 

"(d)    There   are  authorized   to 
priated  such   sums  as  may  be 
carry  out  the  purposes  of  this  sectlor 

"PAYMENT    OP   ATTORNEYS* 

"Sec.   1726.    (a)    In   addition  to 
benefits  or  tort  damages  paid  by 
tary  out  of  the  Medical  Injury 
Insurance  Pxmd  established  by  sectloji 
or  for  the  benefit  of  any  claimant 
tiff  to  whom  such  payment  is  due 
tary  shall,  If  the  claimant  or  plalAtlff 
represented  by  an  attorney,  pay  out 
Fund,  a  reasonable  fee   (based 
time   expended),   established   on 
of  regulations  of  the  Secretary,  to 
aate    such    attorney    for    the    servl : 
formed   by   him   In   connection 
claim  or  action  to  recover  such 

"(b)  No  part  of  such  no-fault 
tort  damages  may  be  applied  In  any 
as  attorney's  fees  to  connection  with 
claim  or  action  to  recover  such 

"(c)  Any  attorney  who  chso'ges. 
receives  or   collects   for  services 
by  him  in  connection  with  such 
action  to  recover  such  damages  any 
to  excess  of  that  paid  by  the  Secreta  :y 
subsection    (a)    shall   be  guilty  of 
meanor  and  upon  conviction  thereof 
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be  subject  to  a  fine  of  not  more  than  $10,000, 
or  Imprisonment  for  not  more  than  one 
year,  or  both. 

"(d)(1)  Except  as  provided  In  paragraph 
(2) .  with  respect  to  a  claim  for  no-fault  bene- 
fits filed  by  a  claimant  for  which  payment  Is 
not  due  under  this  title,  the  Secretary  shall, 
if  such  claimant  was  repre.=ented  by  an  at- 
torney, pay  out  of  such  Fund,  a  reasonable 
fee  (bEised  upon  actual  time  expended), 
established  on  the  basis  of  regulations  of 
the  Secretary,  to  compensate  such  attorney 
for  the  services  performed  by  him  to  con- 
nection with  such  claims. 

"(2)  No  payment  shall  be  made  under 
paragraph  (1)  with  respect  to  any  claim 
found  by  the  Secretary  to  be  fraudulent  or 
frivolous. 

"PENALTIES 

"Sec.  1727.  Whoever — 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  any 
claim  for  any  benefit  or  payment  under  this 
title. 

"(2)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  for  use 
to  determining  rights  to  any  such  benefits 
or  payment, 

"(3)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  to  any 
application  for  Insurance  under  this  title, 
or  in  any  proceeding  concerning  the  termi- 
nation of  any  contract  of  Insurance  under 
this  title,  or 

"(4)  to  the  case  of  a  health  professional 
or  health  care  Institution,  knowingly  and 
willfully  makes  or  causes  to  be  made  any 
false  statement  or  representation  respect- 
tog  the  participation  of  such  professional 
or  Institution  to  the  Insurance  program 
established  under  this  title, 
shall  be  gruilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both. 

"Part  D — Minimum  National  Standards  for 

State  Licensure  of  Health  Professionals 

"minimum    national    standards    for    state 

licensure  op  health  professionals 

"Sec  1731.  (a)  (1)  Within  two  years  of  the 
date  of  enactment  of  this  part,  the  Secretary 
shall,  in  consultation  with  appropriate  pro- 
fessional organizations,  and  In  cooperation 
with  any  recognized  national  professional 
testing  organization  or  organizations,  devel- 
op and  establish  national  standards  for  the 
licensure  of  health  professionals  and  prepare 
appropriate  examinations  for  the  Initial  li- 
censure and  appropriate  procedures  for  the 
subsequent  renewal  of  such  licensure  (which 
shall  be  required  periodically,  but  at  least 
once  every  six  years).  Such  standards  shall 
Include  satisfactory  performance,  as  defined 
by  the  Secretary,  on  an  initial  examination, 
demonstration  of  written  and  spoken  pro- 
ficiency In  the  English  language  in  a  man- 
ner approved  by  the  Secretary,  and  compli- 
ance with  such  other  requirements  as  are 
determined  to  be  appropriate  for  the  evalua- 
tion of  competence  to  practice  the  health 
professions. 

"(2)  (A)  A  health  professional  licensed  to 
practice  his  profession  In  any  State  shall  be 
deemed  to  have  complied  with  the  appropri- 
ate procedures  for  renewal  of  his  license  re- 
quired by  this  section  If  he  has  complied 
with  the  procedures  established  by  any  ap- 
propriate professional  organization  an<3  cer- 
tified by  the  Secretary  In  accordance  with 
subparagraph  (BK 

"(B)  The  Secretary  shall  certify  the  pro- 
cedures for  renewal  of  licenses  under  this 
part,  established  by  any  appropriate  profes- 
sional organization,  except  upon  a  finding 
that  such  procedures  are  not  adequate  to 
assure  appropriate  continuing  competence  to 


practice  the  health  professions.  If  the  Sec- 
retary falls  to  certify  any  such  procedures  he 
shall  publish  in  the  Federal  Register  a  state- 
ment of  the  reasons  for  such  action. 

"(3)  (A)  The  requirements  of  this  part 
with  respect  to  licensure  shall  not  apply  to 
any  health  professional  In  any  State  who 
has  been  given  a  license  to  practice  his  pro- 
fession to  such  State  prior  to  the  date  upon 
which  the  provisions  of  this  part  take  effect 
in  such  State,  except  that  any  such  profes- 
sional shall,  after  the  provisions  of  this  part 
take  effect  In  such  State,  be  subject  to  the 
requirements  of  this  part  respecting  renewal 
of  licenses. 

"(B)  Procedures  for  the  renewal  of  licen- 
sure prescribed  under  this  section  shall  not, 
so  far  as  they  are  applicable  to  health  pro- 
fessionals who  tire  licensed  to  practice  their 
professions  in  any  State  on  the  date  of  en- 
actment of  this  section,  require  the  taking 
of  an  examtoatlon  as  a  condition  of  relicen- 
sure.  Nothing  in  this  paragraph  shall  be  con- 
strued to  preclude  a  State  or  appropriate 
professional  organization  from  establishing 
such  procedures  as  it  deems  necessary  for 
the  rellcensure  of  health  professionals. 

"(b)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  every  two  years,  re- 
view the  national  standards  (including  the 
examinations  and  certifications)  established 
pursuant  to  subsection  (a)  and  shall,  to  a 
manner  consistent  with  such  subsection,  re- 
vise such  standards  as  appropriate  to  assure 
that  such  standards  are  adequate  for  evalua- 
tion of  competence  to  practice  the  health 
professions. 

"(c)  Prior  to  the  establishment  or  revision 
of  the  national  standards,  pursuant  to  this 
section,  the  Secretary  shall  publish  a  notice 
to  the  Federal  Register  and  afford  all  inter- 
ested parties  a  reasonable  opportunity  to 
present  their  views  by  oral  and  written  sub- 
mission. The  final  action  of  the  Secretary  In 
establishing  and  revising  the  national  stand- 
ards shall  be  subject  to  Judicial  review  In 
accordance  with  section  1732(d)(3)  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit. 

"state  programs  FOR  LICENSURE  IN  ACCORDANCZ 
WITH   THIS   PART 

"Sec.  1732(a)(1)  A  State  may  establish  a 
program  for  licensure  of  health  professionals 
In  accordance  with  this  part. 

"(2)  A  State  licensure  program  Is  to  ac- 
cordance with  this  part  only  If  It  meets  or 
exceeds  all  of  the  national  standards  and 
compiles  with  the  provisions  of  section  1733. 
A  State  program  'meets'  the  national  stand- 
ards only  If  the  substance  of  the  State  pro- 
gram requirements  Is  the  same  as,  or  the 
equivalent  of  the  corresponding  requirements 
of  the  national  standards.  A  State  licensure 
program  'exceeds'  the  national  standards  only 
if  It  tocludes  requirements  which  are  the 
same  as  or  equivalent  to  the  corresponding 
requirements  of  the  national  standards,  and 
imposes  additional  requirements  which  are 
reasonably  necessary  to  assure  competent 
health  professionals,  and  which  are  not  In- 
consistent with  the  national  standards. 

"(b)  Upon  the  establishment  of  a  pro- 
gram, pursuant  to  subsection  (a).  In  any 
State,  the  State  agency  may  submit  to  the 
Secretary  a  certified  copy  of  such  program, 
together  with  all  relevant  Information  which 
Is  requested  by  the  Secretary.  Within  one 
hundred  and  twenty  days  after  the  Secretary 
receives  a  copy  of  a  State  licensure  program 
established  under  subsection  (a),  the  Secre- 
tary shall  make  a  determination  whether 
such  State  has  established  a  licensure  pro- 
gram m  accordance  with  this  part. 

"(c)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  every  three  years, 
review  each  State  licensure  program  which 
has  been  determined  under  subsection  (b) 
to  be  In  accordance  with  this  part  to  deter- 
mine whether  such  program  Is  still  in  ac- 
cordance with  this  part.  To  facilitate  such 
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levlew  each  State  agency  shall  submit  to  the 
Secretary  periodically  all  relevant  Informa- 
tion which  Is  requested  by  the  Secretary. 

"(d)  (1)  Before  making  any  determination 
under  this  section,  the  Secretary  shall  pub- 
lish a  notice  In  the  Federal  Register  and  af- 
ford the  State  and  all  interested  parties  a 
reasonable  opportunity  to  present  their 
views  by  oral  and  written  submission. 

"(2)  The  Secretary  shall  notify  In  writing 
the  Governor  and  the  State  legislature  of 
the  affected  State  of  any  determinations 
made  under  this  section  and  shall  publish 
these  determinations  with  reasons  therefor 
In  the  P^ederal  Register. 

"(3)  Any  determinations  made  by  the  Sec- 
retary under  this  section  shall  be  subject 
to  judicial  review  In  accordance  with  chap- 
ter 7  of  title  5,  United  States  Code,  in  the 
United  States  court  of  appeals  for  the  circuit 
In  which  is  located  the  State  whose  plan  Is 
the  subject  of  such  determination  or  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Any  such  review 
shall  be  Instituted  within  sixty  days  from 
the  date  on  which  the  determination  made 
by  the  Secretary  is  published  In  the  Federal 
Register. 

"STATE    LICENSURE  TSEQUIREMENTS 

"Sec.  1733.  No  State  licensure  program  shall 
be  considered  to  be  in  accordance  with  this 
part  unless  such  program  meets  the  follow- 
ing requirements — 

"(1)  each  licensing  State  which  has  a  li- 
censure program  which  meets  the  national 
standards,  as  determined  by  the  Secretary 
under  section  1731,  shall  provide  that  a 
health  professional  licensed  to  practice  his 
profession  in  any  other  State  which  has  a 
UceiLSure  program  which  meets  the  national 
standards,  as  determined  by  the  Secretary 
under  section  1731,  shall  be  deemed  to  be 
qualified  for  licensure  in  such  licensing 
State;  and  in  the  case  of  any  licensing  State 
which  has  a  licensure  program  which  ex- 
ceeds the  national  standards,  as  determined 
by  the  Secretary  under  section  1731,  such  li- 
censing State  shall  provide  that  such  a 
health  professional  shall  be  deemed  to  be 
qualified  for  licensure  in  such  licensing  State 
upon  compliance  with  the  additional  re- 
quirements Imposed  by  the  licensure  pro- 
gram of  such  licensing  State; 

"(2)  no  State  shall  establish  any  require- 
ment for  licensure  of  health  professionals 
which  requires  that  the  Individual  applying 
for  licensure  reside  in  such  State  for  a  des- 
ignated period  of  time  prior  to  such  licen- 
sure; 

"(3)  each  State  shall  apply  the  require- 
ments of  its  licensure  program  equally  to 
all  Individuals  who  apply  to  be  licensed  as 
health  professionals  In  such  State,  whether 
they  have  received  an  education  In  such 
profession  in  the  United  States  or  In  a  for- 
eign nation;  each  State  licensure  program 
shall  have  only  one  set  of  licensure  require- 
ments and  no  State  shall  license  (Includtog 
Issuance  of  temporary,  partial,  limited.  In- 
stitutional, and  conditional  licenses)  any 
individual  to  practice  such  profession  unless 
such  individual  has  met  all  of  the  require- 
ments of  Its  licensure  program;  and 

"(4)  the  State  agency  of  each  State  shall 
notify  the  Secretary  of  any  denial  of  licensure 
or  rellcensure  to  any  health  professional. 

Bill  Summabt 
The  National  Medical  Injury  Compensation 
Insurance  Act  would  establish  a  no-fault 
system  of  compensation — similar  to  Work- 
er's Compensation — for  to  Juries  suffered  as 
the  result  of  health  care  services.  Under  the 
bin,  the  Secretary  of  Health,  Education,  and 
Welfare  would  enter  contracts  with  health 
care  providers — professionals  and  Institu- 
tions— who  chose  to  participate  to  the  pro- 
gram. The  providers  would  pay  an  annual 
premium  to  a  Medical  Injury  Compensation 


Insurance  Fund  and  would  In  turn  receive 
no-fault  coverage  for  their  patients  as  well 
as  federal  medical  malpractice  Insurance  for 
themselves.  As  conditions  of  participation, 
they  would  be  required  to  comply  with  stand- 
ards of  licensure  and  relicenstire  established 
by  the  Secretary.  In  addition,  physicians 
would  agree  to  accept  review  of  their  services 
by  Professional  Standards  Review  Organiza- 
tions, to  accept  as  full  payment  to  Medi- 
care cases  the  level  of  reimbursement  as- 
signed by  the  federal  government,  and  to  ob- 
tain concurring  opinions  from  specialists  pri- 
or to  the  performance  of  surgical  procedures. 

For  the  duration  of  provider's  pEurtlclpation 
to  the  program,  any  of  his  patients  who  sus- 
tained an  Injury  as  a  result  of  the  provider's 
health  services  would  be  entitled  to  file  a 
claim — within  a  prescribed  time  limit — with 
a  Medical  Injury  Compensation  Insurance 
Administration  in  HEW.  If  his  injurj'  were 
deemed  treatment-induced,  he  would  be  com- 
pensated within  certato  limits,  for  medical 
expenses,  injury-related  tocome  loss,  and 
pain  or  Inconvenience.  (The  program  would, 
however,  be  a  secondary  Insurance  program; 
that  Is,  any  benefits  the  patient  received 
from  the  compensation  plans  like  health  In- 
surance, sick  leave  plan  or  Worker's  Compen- 
sation would  be  deducted  from  the  benefits 
due  under  this  program.)  Determinations 
would  be  made  by  the  Secretary — who  would 
be  empiowered  to  subpoena  any  revelant  wit- 
ness or  materials.  If  appealed  by  the  patient, 
determinations  would  be  reached  through  an 
administrative  heartog  or,  thereafter,  by  Ju- 
dicial review  in  the  federal  coiwts.  If  he 
chose  to  do  so.  the  patient  could  still  seek 
recovery  of  damages  through  a  malpractice 
suit  tostead  of  seeking  Medical  Injury  Com- 
pensation benefits.  However,  the  initiation  of 
one  process — either  the  no-fault  or  the  mal- 
practice process — would  disqualify  the  claim- 
ant from  seektog  recovery  through  the  other. 
Participating  providers  who  were  sued  would 
be  covered  by  federal  malpractice  insurance 
for  damages  awarded  the  platotlff. 

In  the  case  of  a  provider  who  acciunulated 
unusual  records  of  losses,  whether  in  the  no- 
fault  or  the  tort  systems,  the  Secretary  would 
Investigate  the  provider's  professional  per- 
formance. If  it  were  found  that  the  services 
provided  In  those  cases  had  been  seriously 
deficient  or  irresponsible  or  that  patients  had 
been  unnecessarily  harmed,  the  Secretary 
would  be  authorized  to  termtoate  the  pro- 
vider's participation  in  the  Medical  Injury 
Compensation  program. 

Except  In  these  Instances  or  to  the  cases 
of  providers  who  failed  to  pay  their  premi- 
ums or  comply  with  eligibility  requirements 
and  other  regulations,  no  one's  participation 
would  be  termtaated. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  my  distinguished 
colleague  from  Hawaii,  Senator  Inouye, 
in  cosponsoring  the  national  medical  in- 
jury compensation  insurance  program. 
I  intend  to  call  hearings  before  the 
Health  Subcommittee  on  this  and  other 
proposals  intended  to  deal  with  the  rap- 
idly worsening  medical  malpractice  in- 
surance crisis  in  the  near  future. 

THE   PROBLEM 

Malpractice  insurance  has  become 
enormously  expensive — an  expense  ulti- 
mately borne  by  the  patient. 

For  orthopedic  surgery,  neurosurgery, 
or  plastic  surgery,  it  can  cost  in  the  tens 
of  thousands  of  dollars  each  year.  And 
every  doctor  must  pay,  even  though  the 
vast  majority  go  through  their  entire 
professional  careers  without  a  signifi- 
cant judgment  against  them. 

Even  worse,  according  to  the  Secre- 
tary's Commission  on  Medical  Malprac- 
tice insurance  premiums  go  to  benefit 


the  injured  patients.  The  rest  goes  to 
administrative  costs  and  costs  associ- 
ated with  litigation. 

The  fear  of  medical  malpractice  ac- 
tions can  lead  physicians  to  view  the 
patient  not  only  as  someone  to  be  cared 
for,  but  as  a  possible  adversary*  in  court. 
In  such  a  situation,  a  physician  may 
order  lab  tests  and  other  diagnostic  pro- 
cedures at  additional  cost  to  protect  him- 
self— lest  in  hindsight  he  be  accused  of 
missing  an  imlikely  diagnosis  for  lack  of 
thoroughness. 

In  fact,  fear  of  malpractice  makes 
many  physicians  reluctant  to  perform 
high-risk  therapeutic  procedures,  even 
though  they  may  ofifer  a  patient  his  only 
hope. 

This  situation  has  led  doctors  in  some 
States  to  threaten  to  withdraw  their 
services,  because  of  the  high  costs  or 
total  unavailability  of  malpractice  in- 
surance. 

For  those  who  are  faced  with  a  suit, 
medical  malpractice  actions  are  terribly 
time  consuming.  The  average  length  of 
time  for  a  medical  malpractice  action  is 
nearly  5  years.  Five  years  of  endless 
hours  with  attorneys  rather  than  with 
patients.  Such  a  waste  of  valuable  pro- 
fessional time  cannot  be  justified. 

For  these  reasons.  I  believe  our  exist- 
ing malpractice  system  is  a  disseiTice 
to  doctor  and  patient  alike.  It  does  little 
to  assure  the  patient  high  quality  medi- 
cal care,  and  its  costs  are  unfair  to  the 
average  practitioner. 

THE    PROPOSAL 

The  national  medical  injury  compen- 
sation insurance  program  would  create 
a  federally  administered  no-fault  med- 
ical injury  compensation  insiu-ance  pro- 
gram as  well  as  a  Federal  medical  mal- 
practice insurance  program.  The  bill 
proposes  that  this  program  be  entirely 
self-supporting  through  premium  in- 
come at  no  additional  cost  to  the  tax- 
payer. In  addition,  it  would  abolish  the 
contingent  fee  system  for  malpractice 
disputes,  which  generates  incentives  for 
lawyers  to  seek  very  large  settlements, 
and  replace  it  with  a  fee  schedule  for  tort 
actions. 

It  will  call  for  a  partnership  between 
government  and  medicine.  In  order  to 
assure  maintenance  of  high-quality 
health  care  services,  any  physician 
wishing  to  participate  in  the  no-fault 
medical  injury  compensation  insurance 
program  would  have  to  satisfy  two  con- 
ditions. 

First  of  all  he  must  agree  to  the  re- 
view of  his  professional  activities  by  a 
professional  standards  review  orga- 
nization. 

Second,  no  provider  of  health  serv- 
ices will  be  eligible  for  the  benefits  of 
the  no-fault  insurance  program  unless 
he  resides  in  a  State  which  has  enacted 
legislation  requiring  licensure  and  re- 
llcensure for  medical  practice  in  com- 
pliance with  minimum  standards  pro- 
mulgated by  the  Federal  Government. 

Through  these  two  mechanisms,  it  Is 
hoped  that  the  quality  of  medical  prac- 
tice will  be  preserved  despite  the  greatly 
lessened  threat  to  doctors  of  litigation. 
In  addition,  the  Secretary  is  given  au- 
thority to  terminate  participation  in  the 
program  of  any  provider  who  accumu- 
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lates  an  unusual  record  of  losses 
losses  were  due  to  the  provision 
services  in  a  deficient  or 
manner. 

While  this  legislation  preserves 
tient's  right  to  pursue  his  claim 
I  believe  most  patients  will 
the  no-fault  route,  thereby 
minishing  the  time  and  expense 
to  settle  claims  arising  from  inj 
to  medical  procedures,  reducing 
admuiistrative  costs  currently 
with  medical  malpractice  tort 
and  contributing  to  the  swift  a 
table  settlement  of  claims  arisiii 
injury  as  a  result  of  medical 

Mr.  President,  hearings  will  be 
mid-March  on  this  and  other 
The  intervening  time  between 
then  should  allow  adequate 
tion  by  interested  parties  of  the 
is.sues  involved. 

Because  of  the  difiBculties 
a  no-fault  approach  particularly 
defining  a  compensable  injury, 
also  introduce  a  similar  bill 
arbitration  approach  to 
putes  before  the  end  of  this 
order  that  both  may  be  considered  I 
hearings. 

Mr.  President,  at  this  point 
like  to  review  the  malpractice 
in  somewhat  greater  detail. 

Many  of  you  are  aware  of  the 
problems  physicians  are  having 
out  the  country  with  enormous 
in  their  medical  malpractice 
premiums.  Many  are  threatened 
loss   of  their  medical   malpr 
surance  altogether. 

Between    1960   and    1970 
insurance   premiums   for   dentls 
115  percent,  for  hospitals  262.7 
for    physicians    other    than 
540.8  percent  and  for  surgeons  94! 
cent.  Available  evidence  since  197( 
malpractice  insurance  rates 
to  climb.  In  early  1974,  phj-slcians 
York  State  had  to  pay  93.5  percei^t 
for  their  malpractice  insurance 
the  previous  rating  period.  The 
recently  proposed  an  additional 
of  almost  200  percent,  raising 
for  some  specialists  as  high  as 
Maryland,  St.  Paul  Co..  which 
95  percent  of  the  State's  doctors 
questing  a  rate  increase  of  48 
after  receiving  an  increase  of  46 
only  a  few  months  before  their 
quest.  The  California  Medical 
tion  claims  their  medical  malprac 
surance  rates  have  increased  400 
since  1971. 

In  my  State  of  Massachusetts, 
who  were  paying  $622  a  few  y 
now  pay  close  to  $4,000.  and  their 
plans  another  increase. 

In  Maryland,  a  dispute 
State  insurance  commissioner  and 
Paul  Fire  and  Marine  Insurance 
resulted  in  the  threat  by  the 
company  to  withdraw  coverage 
the  physicians  it  covers  in 
Ninety-fivi;  percent  of  the 
the  State  are  covered  by  them, 
the    insurance    commissioner 
State   medical   society    have 
only  in  extending  coverage  until 
this  year. 


Gf 

irres  jonsible 


would 
ijroblem 

serious 

tlirough- 

ii]  creases 

Im  urance 


vith 
fact  ce 


th; 


T) 


CONGRESSIONAL  RECORD  —  SENATE 


January  17,  1975 


the 
In- 


if  those  In  New  York,  Argonaut  Insurance  Co. 
health  has  announced  its  intention  of  with- 
drawing its  coverage  of  New  York  physi- 
cians on  July  1  after  agreeing  to  defer 
a  requested  increase  of  200  percent  in 
malpractice  insurance  premium  rates, 
initially  Intended  to  go  into  effect  on 
January  1  of  this  year. 

In  a  recent  case  in  Indianapolis,  Ind., 
it  was  necessary  for  the  State  insurance 
commissioner  to  intervene  where  the  St. 
Paul  Fire  and  Marine  Insurance  Co.  had 
withdrawn  coverage  from  eight  anes- 
thesiologists. The  insurance  commis- 
sioner was  successful  in  placing  insur- 
ance with  several  insurers.  The  cost  of 
that  insurance  increased  from  $2,000  per 
doctor  to  $16,000  per  doctor. 

Problems  of  rising  premiums  and  cov- 
erage for  physicians  are  obviously  symp- 
toms of  a  far  larger  problem. 

According  to  an  article  in  the  Novem- 
ber 4,  1974  issue  of  the  American  Medi- 
cal News,  the  number  of  malpractice 
claims  filed  has  increased  by  8  to  9  per- 
cent per  year.  According  to  the  Insurance 
Services  Office,  an  independent  rating 
organization,  In  1966,  1.7  physicians  per 
100  were  sued  and  by  1972,  3  physicians 
per  100  were  sued.  In  1970,  the  average — 
mean — settlement  of  a  malpractice  claim 
was  $5,000,  by  1973  the  figure  had  in- 
creased to  $8,000.  Prior  to  1971,  there 
were  three  settlements  for  over  $1,000,- 
000  in  California.  Since  1971,  there  have 
been  nine. 

Although  the  cost  of  malpractice  in- 
surance has  increased  dramatically,  only 
a  small  portion  of  these  dollars  actually 
go  to  the  injured  patient  or  his  legal  rep- 
resentative. The  amount  of  premium  dol- 
lars that  actually  are  awarded  to  the  pa- 
tient or  his  legal  representative  may  be 
as  low  as  16  cents  to  as  high  as  38  cents, 
depending  upon  which  estimate  Is  ac- 
cepted. The  remainder  goes  to  lawyers 
in  New     ^or  the  plaintiff  and  the  defendant,  and 
more     ^or  both  costs  and  profits  of  medical 
for     malpractice    insurers.    Settlements    are 
nsurer    seldom  arrived  at  quickly,  with  the  aver- 
ifcrease     age  time  for  cases  heard  by  a  jury  taking 
rates     5  years.  It  takes  over  10  years  to  settle 
$45j000.  In    all  medical  malpractice  claims  made  in 
nsures     any  1  year. 

is  re-        Why  are  claims  increasing  so  fast  in 

)ercent    number  and  amounts? 

rcent        What  we  see  is  a  paradox.  Physicians 

re-    have   more  information   and  resources 

Afcsocla-    at  their  disposal  than  they  have  ever  had. 

ice  in-    Medicine    has    made    outstanding    ad- 

]  lercent    vances  in  such  areas  as  cardiac  surgery, 

and  organ  transplants  in  the  last   15 

I  loctors     years. 

ago  And  yet  the  number  of  claims  for  med- 
Insurer  leal  malpractice  is  Incresising.  Many  fac- 
tors contribute  to  medical  malpractice 
claims.  Consumers  and  lawyers  are  in- 
creasingly using  the  courts  to  deal  with 
alleged  injuries  caused  by  professionals 
in  several  fields. 

Between  1962  and  1970,  malpractice 
insurance  rates  for  lawyers  almost  dou- 
bled and  rates  for  architects  and  engi- 
aild    the     neers  tripled.  As  specialization  in  medi- 
suc  :eeded     cine  has  increased,  personal  relationships 
^ril  of     between    physicians    and    other   health 
care  providers  and  the  patient  have  de- 
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teriorated  or  become  less  personal. 
Lawyers  who  specialize  in  medical  mal- 
practice cases  will  acknowledge  that  It 
is  easier  to  get  a  large  settlement  in 
an  urban  area  than  in  a  rural  one  be- 
cause the  jury  is  apt  to  be  more  sympa- 
thetic with  the  doctor,  who  is  most  prob- 
ably a  general  practitioner. 

There  is  clearly  a  higher  expectation 
of  favorable  outcomes  by  the  patient, 
perhaps  spurred  by  stories  of  dramatic 
successes  achieved  by  medicine.  One  of 
the  alleged  contributors  to  the  incidence 
of  medical  malpractice  is  the  way  in 
which  the  claimant's  lawyer  is  paid,  that 
is  through  contingent  fees.  Such  fees 
for  lawyers  most  commonly  are  set  at 
33  V3  of  the  settlement  amount.  This 
method  of  paying  lawyers  can  result  in 
imconscionable  fees  for  attorneys  in  the 
event  of  very  large  settlements  and  can 
discourage  lawyers  from  taking  cases  if 
the  claim  is  too  small  to  justify  their 
time.  Although  there  is  little  evidence 
to  support  the  contention  that  lawyers 
do  cause  excessive  claims  to  be  made, 
there  nevertheless  are  problems  with  this 
approach  to  paying  for  their  time  In 
medical  malpractice  cases. 

The  effect  that  the  fear  by  physicians 
of  a  medical  malpractice  claim  can  have 
on  their  practice  is  a  matter  of  great 
concern.  Doctors,  by  their  own  admission, 
practice  defensive  medicine,  which  is  de- 
fined as  practices  which  are  undertaken 
merely  to  protect  the  physician  against 
a  claim,  or  to  protect  him  in  the  event 
a  claim  is  filed. 

Such  practices  frequently  result  in  un- 
necessary and  expensive  services,  which 
raises  the  cost  of  medical  care  and  steals 
time  away  from  scarce  health  profes- 
sionals. Physicians  also  express  concern 
that  the  fear  of  medical  malpractice 
causes  them  to  look  upon  patients  as 
potential  adversaries  in  a  medical  mal- 
practice suit. 

To  the  insurance  industry,  medical 
malpractice  offers  special  problems. 

Insurers  cite  the  major  problems  fac- 
ing the  insurer  as:  First,  the  inability 
to  predict  with  any  reasonable  degree 
of  accuracy  the  nimiber  and  size  of 
claims  that  might  arise  from  health  serv- 
ice provider  encounters  with  patients; 
second,  the  relatively  small  nimiber  of 
insured  providers,  and  the  harmful  im- 
pact a  single  very  large  award  can  have 
on  reserves  and  rates;  third.  Inflation 
and  its  impact  on  future  settlements;  and 
fourth,  the  concern  that  courts  are  In- 
creasingly making  awards  in  the  case  of 
injuries  whether  or  not  negligence  has 
been  proven. 

Insurers  claim  they  are  losing  money 
in  many  states.  Historically,  trends  in 
profitability  are  uneven.  In  the  sixties, 
losses  relative  to  premiums  tended  to  in- 
crease rapidly  during  the  middle  sixties 
and  drop  again  by  1970.  Although  no 
data  has  been  published  to  support  their 
claims,  insurance  companies  indicate 
that  once  again  loss  ratios  are  unfavor- 
able. The  following  table  is  offered  to 
show  the  loss  ratios  occurring  for  medi- 
cal malpractice  insurance  durmg  the 
1960's. 
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Ratio  of  losses  incurred  to  premiums:  system  to  deal  with  this  problem  is  im-  vlded  for  the  commission  of  such  felony,  be 

1960-1970  satisfactory  to  everv  person  and  institu-  sentenced  for  the  additional  offense  defined 

Tear:  Ratio  tion  affected  by  it.  The  cries  for  change  '"^  ^^^  subsection  to  a  term  of  imprisonment 

1960   0.84  orvma  *•,-^^m  «■»-■« /i^«f«,.  +v,««o+j«„*  *u„  ;^  'o""  "o^   less   than   one  year  nor  more  than 

1961    81     come  from  the  doctor,  the  patient,  them-     ten  years,  m  the  case  of  his  second  or  sub- 

1962  .82    surance  commissioners,  and  the  insurers,    sequent  conviction  under  this  subsection. 

1963 .78         I  am  confident  that  the  Congress  will     such  person  shall  be  sentenced  to  a  term  of 

1964  1.00     be  responsive  to  this  problem  in  the  up-     imprisonment  for  not  less  than  five  nor  more 

1965  1.16     coming  session.  I  intend  to  expedite  the     than  twenty-five  years. 

1966  1.16     passage  of  legislation  through  the  Senate        "The  execution  or  imposition  of  any  terms, 

1967  — 1.02     as  quickly  as  possible,  consistent  with  a     "^^  imprisonment  imposed  under  this  subsec- 

1968  .91  full  examination  of  the  merits  of  the  "°"  may  not  be  suspended,  and  probation 

1969    .69  „a,.i^.ic  »,,./.,r,^ooi^  „,v,i„u  „,ni  K     „^ ji ™^y  ^°^  be  granted.  Any  term  or  Imprlson- 

1970    .54  various  proposals  which  Will  be  pending  ment  imposed  under  this  subsection  may  not 

,      „     *,     ^  T  before  the  subcommittee.  be  imposed  to  run  concurrently  with  any 

A  spokesman  for  Hartford  Insurance  term  or  imprisonment  imposed  for  the  com- 

recently  stated  that  most  of  the  insurers  By  Mr   DOMENICI-  mission  of  such  felony." 

e^th'^r  r^esSn^Taf  b^^STget!  t.-^-  f'f '  t  ?^«V?  ^'"^h  '^/  "'^  ^T  ^r.  DOMENICI.  Mr.  President,  the  bill 

LTouTorfte  V£fetS:T  farther  iSn^e^^nV'cons'ecX^lentenXg^'S  '''''^''  ^^  S^f"^  of  Congress  that  car- 

Qtntpfi  that  lp<;<!  than  n  half  rin^pn  mm-  fii^t,?!.  tivT  ,^°^^p^"ve  sent«ncmg  m  rymg  a  gun  be  treated  as  a  separate  and 

statea  mat  less  tnan  a  nai:  dozen  com-  felonies  involving  the  use  of  a  firearm,  distinct  offense  from  thp  fpionv  rommit. 

panics  handle  the  majority  of  the  busi-  Referred  to  the  Committee  on  the  Judl-  rin                                                commlt- 

ness   today.    This   issue   of   availability  clary  t'     jj-*-       ,4.          ^     *!.  *  iv. 

creates  potentially  critical  problems  for  Mr  DOMENICI  Mr  President  a  crime  ^  addition.  It  provides  that  the  present 

thP  rinrtnrc:  who  nrp  rfpnipri  nrntpptinn  "" '  ^'-'^^^^^^■^^^- ^^"  •  "*^^i"*^"''' ^  crune  requirement   of   "unlawfulness"   in   the 

the  aoctors  wno  are  denied  protection  of  violence  occurs  every  36  seconds  In  porrvine  of  thP  mm  hP  riPlPfprf  Thprpfnr*. 

and  for  the  patients  who  might  be  in-  this  country    While  1973  was  unorece-  f^yi^g  01  tne  gun  be  deleted.  Therefore, 

jured  by  those  doctors.  dented  wlth'^^tsl  million  reZteHoLnt  J^f^Ll  oTSs^o'n^lltf tSa^ 

In  my  own  State  of  Massachusetts,  the  crimes,  1974  revealed  an  8  percent  jump  i^a^SSi^l  St  ^  doS7S  LniS^ 

Argonaut  Insurance  Co.  of  Menlo  Park,  in  this  figure  ,t  ^F}"^^^  ^S"  °°"®  ^^  conjunction 

calif.,  ha^  notified  the  Massachusetts  These  shocking  statistics-translating  '"Sr^u 'toiT'bf^SisLVTdoubt  that 

Medical  Society  that  it  wUl  not  accept  into  an  80-percent  greater  probability  caSSi  a  firea™  duriCtSco^SJ^n 

any  new  doctors  in  the  society-sponsored  that  any  of  us  will  be  victimized  by  vio-  Sf  Tfdony  creS^fa  SiLTS^- 

msurance  plan,  if  those  doctors  had  been  lent  crime  this  year  than  10  years  ago-  tlnct  f e loSv seSncIng  fo?^ch  mustte 

covered  previously  by  another  insurer  in  are  nowhere  more  apparent  than  in  my  imSsS  conseS!tiveW  wfthlhat  o^  tht 

the  State  understandably,  this  will  pro-  home  State  of  New  Mexico.  WhUe  the  SrMng  chaSe    Se^^^                   Oil 

tect  the  Insurer  against  physicians  who  national  rate  of  gun-related  crime  Is  43  g^  chaSe  wouW  be  fubStt?  the  stem 

might  represent  higher  risks.  But  to  deny  percent  of  all  crime,  and  in  the  West  this  f)^naitf^^hShiii  rS 

physicians  coverage  because  their  type  figure  is  41  percent.  New  Mexico  suf-  w?^  01^  Sime  rate  Seratine  and 

of  practice  might  increase  the  risk  of  a  fers  with  a  rate  of  47  percent.  Plainly  wito    our    iSioSent    cit^SS  nSi^y 

malpractice  claim  reduces  the  usefulness  stated,  almost  half  of  the  crimes  com-  ^ ',"    t  p/,mmp^,H  thu  or^f^,,,^^^^ 

tathjhe   Physician    and   the   moured    ^JJ,  j  ,„  „„,  ^^^^^  ,^^^  ,^^  ^^^^^  ^    matter  deserving  .ur  eameat  attenUoh. 

One  of  the  commitments  of  the  Sen-  this  problem  can  be  found  in  attempting  o-  -^y.   T^r\\in?\rrrT  rr^^  v,5«,o«i# 

ate  should  be  to  assure  that  both  doc-  to  deprive  our  citizenry  of  their  right  to  \r^'Mr^Tj^n^Tn-^J        himseir 

tors  and  patients  have  such  protection,  own  guns.  Legitimate,  responsible  home-  <,    917    T  wn"  trT^-lrl^i  Vv.^  „«f  «<- 

A   frequently    stated    contention    by  owners  and  sportsmen  should  not  be  i^fv  in   loofi  X  Qfof^Qo    ^tofw  ?I 

many  is  that  the  vast  majority  of  mal-  penalized  for  the  misdeeds  of  others.  fjt^  AndPmLtlL  nf  l.fi<,f^^  ^ 

practice  claims  are  unfounded  and  that  The  penalties  should  be  placed  on  the  "^^  p°?wn Ti  °"  ^^  thl^ti  "f"^  » 

juries  frequently  make  awards  to  claim-  wrongdoers.  They  should  be  swift  and  iJ^v^n    ipSJin  ..  fh     o          ./  ^^ 

ants  when   there  is  a  medical  Injury,  they  must  be  stern.  Only  by  putting  the  ?^f^^°,  ^/Z^L°  Iff  p°'^'^'^^  °" 

whether  or  not  negligence  is  involved,  criminal  on  notice  that  his  misdeeds  will  ^t!.  rv^i^r^^rir  i,     ^    -^     *  *  ^ 

They  suggest  that  eliminating  unfound-  cost  him  dearly  can  we  hope  to  correct  ,          DOMENICI.  Mr.  President,  today 

ed  claims  would  go  a  long  way  toward  this  critical  problem.  J.  *"^  .   V°,1l"*^^",^  ^f^i^^*i^"o.^. ''f^^^ 

solving  the  medical  malpractice  problem.  Therefore,   I.   together  with  my   col-  ]r?  ^.^^  °/  ^^^  10.  1926  (44  Stat   498) , 

The  facts  do  not  support  that  conten-  leagues  Senators  Curtis,  Beall,  Stevens,  Relating  to  the  condemnation  of  Pueblo 

tion.  Many  of  you  may  be  familiar  with  and    Thurmond,    introduce    today    an  i?'"^"  ^           -.5  ^^^^  of  New  Mejaco. 

the    Medical    Malpractice    Commission  amendment  to  title  18,  section  924(c)  of  j."®  .^^y  ^^  written  and  as  applied  Is 

which  was  convened  by  DHEW  Secretary  the  United  States  Code.  I  ask  unanimous  ^^"^.^"^"'fy-    \  "^^'^^    *"    unjustl- 

EUiot  Richardson  in  1971  to  look  at  the  consent  that  this  amendment  be  inserted  ?^.    oistinction    between    the    Pueblo 

malpractice  problem  in  depth.  The  Com-  at  this  point  in  my  remarks.  t  ^^"  1     ^  '"        '  ^^^^^°  ^^^  *"  other 

mission  submitted  its  findings  in  January  There  being  no  objection,  the  bill  was  "^^^  ^^"f  ^"  ^'?^  Umted  States. 

of  1973.  As  one  of  its  activities,  the  Com-  ordered  to  be  printed  in  the  Record,  as  ^,  ^®  condemnation  procedure  appUca- 

misslon  polled  the  Insurers  to  determine  follows:  ble  to  Indian  land  required  for  valid 

the  number  of  claims  in  their  files  which  s.  216  public  purposes,  other  than  the  Pueblo 

were  meritorious,  in  the  opinion  of  the  ^  ^^^  ^  amend  the  Gun  Control  Act  of  In<iian  land  in  New  Mexico,  Is  Initiated 

insurers.  The  Insurers  indicated  that  46  ^^^^  ^°  Provide  for  separate  offense  and  oy  application  to  the  Secretary  of  the 

percent  were  meritorious    This  Is  con  consecutive  sentencing  in  felonies  invoiv-  Interior.  A  judgment  on  the  merits  of 

sistent  with  the  Commi-ssion's  finding  'ng  the  use  of  a  firearm.  the  application  is  made  by  the  Secretary 

that  45  percent  of  medical  mfllnmrtipf.  ^^  '*  enacted  by  the  Senate  and  House  of  in  accordance  with  his  mandate  to  ful- 

claims  were  settled  in  favor  of  the  claim-  f''P'-«*«'*/«"'^es    of   the    United    states   of  fill  the  obligation  of  trust  the  U.S.  Gov- 

ant.  EquaUy  revealing  was  the  CommiJ-  t^^ZX'''' A^^T^^'r^  assembled.  That  section  ernment  and  our  non-Indian  people  have 

«inT,'o    flJTjjl  icvcdiuig  was  ine  COmmiS-     924(c)  of  the  Gun  Control  Act  of  1963  (Pub-      tn  fhp  -fir-jt  AmPinnanc 

sions  finding  that  there  are  probably  Uc  Law  90-6I8;  I8  u.s.c.  924(c))  read  as  xT^nil  Vv,  i^"  u.  u  .^.  ^», 
many  more  injuries  caused  by  negligence  follows-  Under  the  present  law  which  this  bill 
than  there  are  medical  malpractice  "(c)  Whoever—  would  repeal,  the  State  of  New  Mexico  Is 
claims.  To  many,  the  process  of  submit-  "^^^  "^^^  *  firearm  to  commit  any  felony  allowed  to  acquire  valuable  land  from 
ting  a  medical  malnrartirp  rlnim  ic  tr^r^  ^°^  which  he  may  be  prosecuted  In  a  court  New  Mexico  Pueblo  Indians  without  in- 
expensive, complex  ciunbeSome  and  °'  ''''  ^""'^  ^'^'^'^  °'  ''°J^^'^  *^^  ^^^"^^  ^^"^^^  °'"  **«  "^^'"^ 
traumatic          ^     '    cumoersome.    and  ..(2)  carries  a  firearm  during  the  commis-  who  are  charged  with  the  responsibility 

What  wp  <if^(^  ««!  wp  inoir  ot  fH^  rv,^^i„oT  ^^°^  °^  ^^^  ^^'°"^  '°'"  ^^'"^^  ^®  "^"^  ^  °^  protcctlng  the  rights  of  Indian  people, 
malD^rtw  nrnwp^  fv,  J  5^  ^^""^i  P^-^^^^^^^^  '"  *  '^^^"^  °^  the  United  states,  I  have  received  numerous  requests 
malpractice  problem  Is  that  the  present    shall,  in  addition  to  the  punishment  pro-    from  Indian  officials  from  the  New  Mex- 
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ico  Pueblos  to  have  this  law 
One  of  these  letters  is  from  Marttn 
lar,  governor  of  the  Pueblo  of 
fonso  and,  another  is  from 
Lewis,  governor  of  the  Pueblo  of 

So,  Mr.  President,  today 
the  dLstinguished  senior  Senatdr 
New  Mexico  (Mr.  Montoya),  and 
the  full  support  of  the  former  G  jvemor 
of  our  State,  Bruce  King,  I  ask  ttat 
bill  to  repeal  the  act  of  May 
1 44  Stat.  498  > ,  be  referred  to  the 
priate  committee  and  given 
attention.  I  urge  the  support  of 
leagues  in  correcting  the  previous 
of  the  Congress  which  has  workei  i 
detriment  of  the  fine  Indian 
the  New  Mexico  Indian  Pueblos. 

I  request  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  th^  point 
in  the  Record. 

There  being  no  objection,  the  till  was 
ordered  to  be  printed  in  the  RecJord,  as 
follows : 

s.  217 


this 
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Be  it  enacted  by  the  Senate  and 
Representatives    of    the    United 
America  in  Congress  assembled,  That 
Act  entitled  "An  Act  to  provide  for 
demnatlon  of  the  lands  of  the  Puebjo 
ans  In  New  Mexico  for  public 
making  the  laws  of  the  State  of  New 
applicable    In   such    proceedings", 
May   10,   1926    (44  Stat.  498),   Is 
pealed. 

(b)  The  provisions  of  subsection 
this  section  shall  be  deemed  to  hav 
effect  as  of  July  15,  1974. 

Sec.  2.  All  proceedings  and  actions 
ant  to  such  Act  of  May  10,   1926   ( 
498),    pending   on   July    15,    1974,    < 
menced  on  or  after  that  date  but 
the  date  of  the  enactment  of  this 
be  held  and  considered  to  have  term 
of  July  15.  1974,  and  thereafter  to 
force  and  effect. 
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Mr.  MONTOYA.  Mr.  President 
today  introducing  legislation  that 
abolish  an  outmoded  and  discrimina- 
tory statute.  Currently,  the  Lane 
demnatlon  Act  of  May  10,  1926  ( 
498)  impinges  upon  the  sovereign 
of  the  Pueblo  Indians  in  New  Metico 

Originally,  the  need  for  such  legisla- 
tion arose  from  the  necessity  of 
lisiiing  clear  title  upon  Pueblo 
1924,  the  Jemez  Indians  of  New  3 
granted  assurance  of  right-of-way 
Department  of  the  Interior  on  beHalf 
the  Santa  Fe-Northwestem  Railw 
to  cross  their  land.  Upon  completion 
the  railroad,  it  was  discovered 
right-of-way   at   Jemez    had   not 
granted  through  a  legally  binding 
tract  of  consent.  Not  having  obtain  ;d 
legal  right  of  way,  the  rail  compar  y 
prevented  from  obtaining  constriction 
bonds.  The  Santa  Fe-Northwestem 
road  attempted  to  acquire  the  legal 
of -way  from  the  Indians,  but  the  Plieblos 
were  reluctant  to  sign  the  necessar  ^ 
tracts,  fearing  that  the  technlcali|ies 
the  contract  might  be  used  in  the 
to  remove  the  land  from  their  control 
response  to  this  stalemate,  the 
passed  legislation  providing  for  thi ; 
demnatlon  of  Pueblo  land  In  New 
for  public  purposes.   This  allow^ 
Government  to  grant  title  to  the  rajroad 
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thereby  enabling  the  issuance  of  con- 
struction bonds. 

The  act  was  passed  with  the  intent  of 
solving  a  unique  problem  at  a  precise 
time.  Since  passage,  the  Land  Condem- 
nation Act  has  been  used  on  12  different 
occasions.  The  statute  should  have  been 
repealed  in  the  70th  Congress  after  It 
had  served  its  original  function,  but  it 
has  instead  become  the  basis  for  en- 
croachment by  the  State  on  Indian 
territory. 

The  repeal  of  this  law  would  return  the 
Pueblos  to  a  position  of  equality  with 
other  tribes  in  other  States.  At  the  pres- 
ent time,  there  is  no  legislation  which  al- 
lows any  other  State  to  condemn  Indian 
tribal  land  without  tribal  approval.  Only 
the  Pueblo  Indians  in  New  Mexico  are 
subject  to  this  violation  of  their  lands. 

The  repeal  of  the  Land  Condemnation 
Act  has  virtually  unanimous  support 
among  New  Mexico  representation.  Along 
with  Senator  Domenici  and  myself,  Gov- 
ernor King  and  the  Pueblo  Indians  have 
offered  their  full  endorsement. 

I  want  to  assure  my  colleagues  that  the 
implications  of  this  repeal  have  been 
fully  investigated.  Dean  Hart  of  the  Uni- 
versity of  New  Mexico  Law  School  and 
Richard  Elkhe,  Legislative  Attorney  for 
the  Library  of  Congress,  have  fully  re- 
searched the  repeal  of  the  Land  Condem- 
nation Act.  Both  of  their  reports  con- 
clude with  the  recommendation  for 
prompt  repeal.  I  want  to  take  this  op- 
portunity to  express  my  gratitude  to  Mr. 
Hart  and  Mr.  Elkhe  for  their  superb  leg- 
islative investigation. 

The  demands  of  simple  justice  require 
that  this  act  be  repealed.  Therefore,  Mr. 
President,  I  ask  for  the  passage  of  tiiis 
bill  to  repeal  the  Land  Condemnation 
Act,  and  request  that  the  following  per- 
tinent information  be  inserted  into  the 
Congressional  Record: 

Legislative  research  conducted  at  the 
University  of  New  Mexico  Law  School. 
Letter  of  support  from  Gov.   Bruce 
King  of  New  Mexico. 

Research  report  of  Mr.  Richard  Elkhe, 
legislative  attorney  at  the  Library  of 
Congress. 

Land  Condemnation  Act  of  May  10, 
1926   (44  Stat.  498). 

Legislative  history  of  the  Land  Con- 
demnation Act. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Act  of  May  10,  1926,  44  Stat.  498 
A.  congressional  intent 
The  legislative  history  of  the  Act  of  May 
10,  1926,  44  Stat.  498  shows  that  It  was  a 
special  statute  enacted  to  correct  a  deficiency 
In  the  Pueblo  Lands  Act  of  June  7,  1924,  43 
Stat.  636.  At  the  behest  of  George  A.  H. 
Praser.  U.S.  Special  Assistant  Attorney  Gen- 
eral detailed  to  New  Mexico  to  supervise  the 
Pueblo  Lands  Board  created  by  the  Pueblo 
Lands  Act,  Identical  bills  were  Introduced 
In  the  Senate  and  House  on  April  10  and  12, 
respectively,  providing  that  the  State  of  New 
Mexico  could  condemn  lands  belonging  to 
Pueblo  Indian  Tribes  for  public  purposes, 
H.R.  11201,  69th  Congs.,  1st  Sess.  67  Cong. 
Rec.  7333;  S.  3953.  69th  Cong.,  1st.  Sess..  67 
Cong.  Rec.  7243.  Both  bUls  were  referred  to 
the  respective  commltees  on  Indian  Affairs 


and  were  reported  out  with  amendments. 
H.  Rep.  955,  69th  Cong.,  1st  Sess.,  67  Cong. 
Rec.  8018;  S.  Rep.  716,  69th  Cong.,  1st  Sess.i 
67  Cong.  Rec.  8442.  There  was  no  debate  in 
the  Senate  and  the  bill  was  perfunctorily 
passed  and  referred  to  the  House  Committee 
on  Indian  Affairs.  67  Cong.  Rec.  8525.  In  a 
short  debate  In  the  House,  Representative 
Morrow  explained  that  the  situation  giving 
rise  to  the  bill  was  the  need  for  a  clear  title 
upon  which  to  float  bonds  by  a  railroad 
which  had  constructed  five  miles  of  track 
acro.ss  the  Jemez  Pueblo  Reservation.  67 
Cong.  Rec.  8633.  Representative  Leavltt  as- 
sured Representative  LaGuardla  that  the 
Indians  had  been  compensated  and  S.  3953 
was  then  passed  In  lieu  of  HJi.  11201.  Id. 
8634.  The  bill  was  approved  by  President 
CooUdge  as  Public  Law  211  on  May  10,  1926, 
Id.  9189;   44  Stat.  498. 

Professor  Cohen  comments  that  the  Act  "Is 
substantially  similar  to  the  general  statute 
governing  condemnation  of  allotted  lands, 
but  there  Is  no  parallel  statute  governing 
tribal  lands  generally,  so  that  the  Pueblos  are 
subjected  to  a  type  of  action  from  which 
other  tribes  are  immune."  F.  Cohen,  Hand- 
book of  Federal  Indian  Law  393  ( 1942:  1971 
U.N.M.  Reprint).  There  Is  only  one  report 
case  construing  the  Act,  Involving  Interstate 
25  which  passes  through  the  lands  of  the 
Pueblo  of  Laguna.  New  Mexico  ex  rel.  State 
Highway  Commission  v.  United  States,  148 
F.  Supp.  508  (D.N.M.  1957).  Citing  Town  of 
Okeman  v.  United  States,  140  F.2d  963  (10th 
Clr.  1944),  which  Involved  condemnation  of 
allotment  lands  pursuant  to  25  U.S.C.  §  357, 
the  court  found  that  the  Unlt-ed  States  had 
waived  Its  sovereign  immunity  by  Implica- 
tion In  the  1926  Act  and  can  be  Joined  as  a 
defendant  In  the  condemnation  proceeding. 

B.     CONSTTTUTIONAL     AND     LEGAL     IMPLICATIONS 

As  was  noted  by  Professor  Cohen,  the  Act 
is  a  special  statute,  and  has  no  counterpart 
in  any  other  special  statute  affecting  Indian 
tribes.  No  other  state  can  condemn  Indian 
tribal  lands.  Minnesota  v.  United  States,  305 
US.  382  (1939) .  Not  only  can  the  state  exer- 
cise eminent  domain,  but  also  a  municipality, 
N.M.  Stat.  5  14-17-8,  a  county.  N.M.  Stat. 
§  22-9-15,  a  drainage  district.  N.M.  Stat. 
H  75-20-19,  75-20-53,  75-20-56,  an  Irrleation 
district,  N.M.  Stat.  §175-22-12.  75-22-30,  an 
oil  well  owner.  N.M.  Stat.  H  22-9-3  et.  seq., 
an  oil  or  gas  pipeline  company.  N.M.  Stat. 
5  65-4-8,  a  public  utUlty,  N.M.  Stat.  5  22-9-1 
et  seq.,  a  railroad,  id.,  a  school  district, 
N.M.  Stat.  S  22-9-15  and  an  urban  renewal 
project.  N.M.  Stat.  5  14-49-9. 

Rather  than  giving  the  state  blanket  power 
of  eminent  domain,  the  Act  should  be  re- 
pealed and  the  Pueblo  Indians  be  restored  to 
a  position  of  equality  with  other  Indian 
tribes.  Should  the  need  arise  for  the  state  to 
condemn  Pueblo  lands,  It  can  request  such 
power  from  the  legislative  branch  of  the 
federal  government.  There  are  a  number  of 
statutes  which  Congress  has  allowed  a  state 
or  municipality  to  condemn  lands  for  special 
purposes.  E.g.,  25  U.S.C.  §311  (public  High- 
way) ;  Act  of  February  28,  1919,  40  Stat.  1206 
( San  Diego  can  condemn  lands  for  reservoir) . 
While  there  is  a  statute  allowing  condemna- 
tion of  allotted  lands,  25  U.S.C.  5  357,  there 
is  no  blanket  authorization  for  state  con- 
demnation of  Indian  trtist  and  fee  patent 
lands,  other  than  a  statute  which  gives  the 
state  of  New  York  this  power  as  part  of  the 
general  grant  of  Jurisdiction  to  that  state 
over  Indians  In  25  U.S.C.  §§  232-3.  c.  Oneida 
Indian  Nation  v.  County  of  Oneida,  94  S.  Ct. 
772,  783-4  (1974).  The  unique  and  peculiar 
situation  of  the  New  York  Indiana  Is  not  ap- 
plicable to  the  Pueblo  Indians  in  New  Mexico. 
Mescalero  Apache  Tribe  v.  Jones,  411  U.8. 
145,  1949  (1973)    (New  Mexico  Enabling  Act, 
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36  Stat.  557   (1910),  bars  state  Jurisdiction 
over  Indian  tribes). 

C.  CONCLUSION 

Constitutional  legislation  can  be  intro- 
duced repealing  the  Act  of  May  10,  1926,  44 
Stat.  498.  The  preamble  should  recite  that 
the  purpose  of  the  Act  Is  to  place  the  New 
Mexico  Pueblos  on  an  equal  footing  with 
other  Indian  tribes  In  New  Mexico  and  the 
nation.  In  the  hearing  on  the  bill,  there 
should  be  testimony  to  the  effect  that  the 
Navajos,  Mescalero  and  JlcarlUa  Apaches  are 
not  subject  to  this  provision,  even  though 
these  tribes  have  far  more  extensive  holdings 
in  New  Mexico  than  the  Pueblos.  In  order 
to  assure  the  state  of  New  Mexico,  a  proviso 
may  be  inserted  in  the  bill  that  the  repeal 
of  the  1926  Act  will  not  bar  Congressional  ac- 
tion to  give  the  state  condemnation  powers 
for  specific,  enumerated  purposes. 

It  could  also  be  argued  that  the  continued 
existence  of  the  1926  Act  ts  in  conflict  with 
provisions  prohibiting  the  limitation,  crea- 
tion or  expansion  of  Indian  reservations  ex- 
cept by  an  act  of  Congress,  Act  of  June  22, 
1936,  49  Stat.  1757,  Act  of  March  3,  1927  §  4, 
44  S:at.  1347;  Act  of  June  30,  1919,  §  27,  41 
Stat.  3,  34;  Act  of  May  25,  1918  40  Stat.  561; 
25  U.S.C.  0211.  By  repealing  the  1926  Act, 
Congress  will  once  again  reaffirm  Its  fiduciary 
duty  towards  the  Pueblo  Indians  by  protect- 
ing their  lands  from  piecemeal  encroachment 
by  the  state,  c.  Morton  v.  Ruiz,  94  S.  Ct.  1055, 
1075  (1974). 

Regardless  of  the  pitfalls  Involved  In 
amending  the  Civil  Rights  legislation,  it 
would  seem  that  fundamental  fairness  re- 
quires that  with  respect  to  the  land  con- 
demnation matter  the  New  Mexico  Pueblos 
should  be  on  an  equal  footing  with  other 
Indian  tribes. 

State  op  New  Mexico, 
Sante  Fe.  N.  Mex.,  June  17.  1974. 
Hon.  Joseph  M.  Montoya, 
U.S.  Senate, 
Washington,  D .C . 

De.\r  Joe:  State  Planning  Officer  David 
has  advised  me  of  the  tremendous  concern 
about  the  1926  Land  Condemnation  Act 
which  was  expressed  by  the  All  Indian 
Pueblo  Council  during  a  recent  meeting  at 
Isleta  Pueblo.  The  prevailing  attitude  Is 
that  this  Act  severely  endangers  the  stattis 
of  Indian  land  and  Infringes  upon  their 
sovereign  rights.  Those  members  of  the 
Council  who  discussed  this  issue  at  the  con- 
ference stated  their  belief  that  only  the 
State  of  New  Mexico  Is  subject  to  the  pro- 
visions of  this  Act. 

It  is  the  expressed  desire  of  the  All  In- 
dian Pueblo  Council  to  have  this  Act  either 
rescinded  or  at  least  amended  so  as  to  no 
longer  threaten  usurpation  of  the  sovereign 
powers  of  the  Indian  Pueblos.  I  share  the 
desire  of  the  All  Indian  Pueblo  Council  to 
do  away  with  any  existing  deficiencies  and 
your  support  In  this  regard.  We  would  very 
much  appreciate  your  assistance  in  thor- 
oughly investigating  this  matter  to  deter- 
mine the  most  appropriate,  and  effective 
means  of  redress. 

At  this  same  meeting,  the  members  of 
the  All  Indian  Pueblo  Council  also  voiced 
their  dissatisfaction  with  the  1968  Civil 
Rights  Consent  Clause  which  they  contend 
adversely  affects  their  traditional  form  of 
Government. 

In  view  of  the  deep  concern  expressed.  I 
believe  that  It  would  behoove  us  to  explore 
all  possible  means  of  reaching  an  accord  be- 
tween these  two  conflicting  demands.  Your 
help  In  securing  a  Just  solution  to  this  prob- 
lem will  be  appreciated. 

Please  be  assured  that  both  David  King's 
omce  and  my  office  will  always  be  available 
to  provide   whatever  assistance   we  can.  If 


additional    information    Is    required,    please 
feel  free  to  contact  either  David  King  or  me. 
Sincerely, 

Beuce   King, 

Governor. 


Act  of  May  10,  1928  (44  Stat.  498)  . 
The  intent  of  Congress  in  enacting  the 
Act  of  May  10,  1926,  providing  for  the  con- 
demnation of  land  of  the  Pueblo  Indians  in 
New  Mexico  was  apparently  to  resolve  a  con- 
troversy which  had  arisen  over  title  to  land 
on  which  a  railroad  was  operating.  The  land 
was  situated  on  the  Pueblo  at  Jemez  and  the 
railroad  had  paid  the  Indians  for  a  right-of- 
way.  However,  the  land  was  also  the  subject 
of  hearings  before  the  Peublo  Lands  Board 
which  eventually  held  that  the  Indian  title 
to  the  land  had  not  been  extinguished  and 
that  the  act  pursuant  to  which  the  railroad 
had  acquired  its  right-of-way  was  not  appli- 
cable to  the  Pueblo  lands.  Tlie  House  Report 
on  the  bill  which  became  the  Act  of  May  10, 
1928,  thus,  states: 

"Notwithstanding  the  fact  that  the  Jemez 
Pueblo  was  paid  about  $3,000  for  the  right 
of  way,  beUig  the  amount  of  damages  fixed 
by  the  appraisers  under  the  Act  of  March  2, 
1899.  they  have  persistently  refused  to  make 
a  contract,  and  seem  to  think  that  because 
a  suit  has  been  brought  by  the  Government 
at  the  instance  of  the  Department  of  Jus- 
tice that  there  is  a  chance  to  recover  their 
lands,  or  at  least  secure  payment  of  similar 
consideration.  A  diligent  search  has  failed  to 
disclose  any  adequate  remedy  for  the  situ- 
ation short  of  a  bill  authorizing  condemna- 
tion proceedings."  H.  Rept.  No.  955  (69th 
Cong.,  1st  Sess.,  1926) . 

Similar  sentiments  were  expressed  In  the 
brief  House  debate  proceding  passage  of  the 
bill.  At  one  point.  Rep.  Morrow  explained: 

"The  Indians  are  entirely  taken  care  of  In 
the  bill.  They  have  been  paid  for  their  land. 
The  Department  of  Justice,  however,  and 
the  Department  of  the  Interior,  realize  that 
It  is  not  desirable  to  Interfere  with  the 
operation  of  this  railroad,  which  has  now 
been  In  operation  for  about  one  year,  and 
it  has  also  developed  that  the  act  of  March 
2.  1899.  is  probably  not  sufficiently  broad  to 
cover  the  matter  of  acquisition  of  right  of 
way  over  or  across  pueblo  lands.  The  act  of 
March  2,  1899,  appears  as  section  1,  chapter 
374,  Thirtieth  Statutes,  page  990. 

Notwithstanding  the  fact  that  the  Jemez 
Pueblo  was  paid  about  $3,000  for  the  right  of 
way,  being  the  amount  of  damages  fixed  bv 
the  appraisers  under  the  act  of  March  2, 
1899,  they  have  persistently  refused  to  make 
a  contract,  and  seem  to  think  that  because 
a  suit  has  been  brought  by  the  Government 
at  the  Instance  of  the  Department  of  Justice 
that  there  is  a  chance  to  recover  their  lands, 
or  at  least  secure  payment  of  similar  con- 
sideration. A  diligent  search  has  failed  to 
disclose  any  adequate  remedy  for  the  situ- 
ation short  of  a  bill  authorizing  condemna- 
tion proceedings. 

Mr.  George  A.  H.  Fraser,  Special  Assistant 
Attorney  General,  detailed  In  New  Mexico 
to  assist  In  the  work  of  the  pueblo  lands 
board  and  who  has  brought  the  suit  to  quiet 
title  on  behalf  of  the  Pueblo  of  Jemez,  states 
under  date  of  April  1.  1926.  as  follows: 

"As  I  said  at  first.  I  do  not  see  any  certain 
or  permanent  cure  except  an  act  of  Congress 
making  the  provisions  of  all  existing  ri'^ht  of 
way  statutes  applicable  to  all  of  the  ptieblos. 
and  I  think  that  at  the  present  time,  when 
the  State  of  New  Mexico  as  well  as  two  or 
three  public  utilities  need  such  rights  ct  way. 
everyone  would  unite  In  promoting  such  an 
act.  which  is  manifestly  fair  and  necessary." 
The  report  of  the  Secretary  of  the  Interior 
favorable  to  this  bill  Is  attached  hereto  and 
made  a  part  of  this  report. 


Department  or  the  Interior, 

Washington,  April  21, 1926. 
Hon.  Scott  Leavitt, 

Chairman,  Committee  on  Indian  Affairs, 
House  of  Representatives. 

My  Dear  Mr.  Leavttt:  The  following  Is  sub- 
mitted In  response  to  your  request  of  April 
13,  1926.  for  an  opinion  on  H.R.  11201,  Sixty- 
ninth  Congress,  first  session: 

The  bill,  which  provides  for  the  condem- 
nation of  the  lands  of  the  Pueblo  Indians  In 
New  Mexico  for  any  public  purpose  and  for 
any  purpose  for  which  lands  may  be  con- 
demned under  the  laws  of  the  State  of  New 
Mexico,  the  damages  awarded  to  be  paid  to 
the  superintendent  or  agent  in  charge  of 
the  tribe,  community,  or  pueblo  holding  title, 
also  provides  that  the  Federal  courts  of  the 
district  within  which  such  lands  are  located 
shall  have  and  retain  Jurisdiction  of  all  pro- 
ceedings, and  shall  conform,  as  near  as  may 
be  to  the  practice,  pleadings,  forms,  and  pro- 
ceeding.? existing  at  the  time  in  like  causes 
in  the  courts  of  record  of  the  State. 

This  department  will  have  no  objection  to 
the  passage  of  the  bill  If  amended  as  follows : 

In  line  8,  substitute  the  word  "officer"  or 
"agent,"  and  after  the  word  "charge"  insert 
the  words  "for  the  benefit." 

After  the  words  "said  State  of  New  Mex- 
ico" In  line  5,  page  2.  add:  'Provided  also. 
That  notice  of  each  suit  shall  be  served  upon 
the  Secretary  of  the  Interior  at  the  time  of 
filing." 

Such  notice  would  afford  an  opporturUty 
to  present  any  objection  the  department 
might  have  to  the  proceeding  In  any  par- 
ticular case. 

If  the  bill  Is  amended  as  suggested  It  Is 
recommended  that  It  receive  the  favorable 
consideration  of  your  committee. 
Very  truly  yours, 

E.  C.  Finney, 
Acting  Secretary. 

History  of  Act  of  May  10,  1926  (44  Stat. 
498),  To  Condemn  Ptteblo  Lands  for  Pub- 
lic Purposes 

A  controversy  over  a  right  of  way  between 
the  Santa  Pe  Northwestern  Railway  Com- 
pany and  the  Pueblo  of  Jemez  culminated  In 
Congress  enacting  Into  law  the  Act  of  May 
10,  1926  (44  Stat.  498)  which  authorizes  the 
condemnation  of  Pueblo  lands  for  public 
purposes. 

On  July  11,  1924.  the  Secretary  of  the  In- 
terior approved  an  application  of  the  Santa 
Fe  Northwestern  Railway  Company  for  a 
right  of  way  for  railroad  purposes,  through 
tribal  lands  of  the  Pueblos  of  Zla,  Santa  Ana 
and  Jemez  In  the  State  of  New  Mexico,  un- 
der provision  of  the  Act  of  March  2,  1899 
(30  Stat.  L.  990),  as  amended.  The  regula- 
tions, of  the  Department  of  the  Interior  un- 
der said  Act  were  complied  with  and  com- 
pensation for  the  land  taken  was  assessed  by 
a  board  of  appraisers.  In  the  Pueblo  of 
Jemez,  about  20  acres  of  cultivated  and  25 
acres  of  uncultivated  land  was  taken  for  rail- 
road purposes,  and  damages  of  $2,946.55  was 
paid  by  the  company.  The  railroad  company 
then  believed — and  with  gcod  reason — ^that 
it  had  secured  a  complete  title  for  an  ade- 
quate consideration. 

In  1925,  when  the  Pueblo  Lands  Board, 
functioning  under  the  Act  of  June  7,  1924. 
considered  the  adverse  claims  to  land  within 
the  Pueblo  of  Jemez,  its  report  on  the  claim 
of  the  Santa  Fe  Northwestern  Railway  Com- 
pany was  that  the  Indian  title  to  the  lands, 
used  for  a  railroad  right  of  way.  was  not  ex- 
tinguished, and  that  the  Act  of  March  2, 
1899,  supra,  had  no  application  to  the  lands 
of  the  Pueblo  Indians  of  New  Mexico  who 
hold  their  lands  in  a  fee  simple  communal 
title. 

Thereafter,  In  accordance  with  the  Pueblo 
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Lands  Act  of  June  7,   1924,  a  suit 
stituted  in  the  United  States  Dlstrii 
for  the  District  of  Mew  Mexico  by 
H.  Praser,  Special  Assistant  to  the 
General  of  the  United  States,  the 
pose  of  which  was  to  determine  wlia 
if  any.  the  Santa  Fe  Northwestern 
Company  secured  in  1924  on  the 
used  for  railroad  purposes  in  the  P^ebl 
Zia.  Santa  Ana  and  Jemez. 

While  that  suit  was  pending,  the 
Company  began  refunding  operation ; 
Involved  a  bond  issue,  and  attorneys 
yjondlng  house  underwriting  this  Issi 
not  approve  the  title  of  Santa  Fe 
ern  with  the  above-mentioned  suit 
It  was  decided  that  if  the  Pueblo  o 
would  execute  a  deed  for  the  ease 
right  of  way  purposes  and  the  trai 
were  approved  by  the  Secretary  of 
terior  under  the  provisions  of  sec.  1 
Act  of  June  7.  1924  (Pueblo  Lands 
the  title  of  Santa  Fe  Northwestern  wt)uld 
approved  for  the  bond  issue. 

Three  meetings  were  held  with  th 
Pueblo  officials  in  an  attempt  to  get 
sign  a  document  on  the  right  of 
ment.  It  was  explained  to  the  Council 
the  Railroad  Company  had  secured 
of  way  m  1924  In  good  faith  and  had 
the  Pueblo  the  appraised  damages 
later  developments  showed  the  neceisity 
getting  a  deed  from  the  Pueblo  ofHcJals 
the  right  of  way.  At  each  of  these 
the   Council   refused   to   sign   the 
though  the  Pueblo  had  accepted 
ment  from  the  Railroad  In  1924. 

The  Special   Attorney  for  the  Pueblo 
dians  In  a  letter  dated  May  24,  1926 
Hagerman,  Special  Commissioner  to 
ate   with  Indians,  stated  that   it  w 
learned  that  the  railroad  bordered  on 
the  Jemez  Indians'  sacred  springs 
may  have  caused  them  to  refuse  to 
document.  That  letter,  in  next  to  1 
graph,  cites  some  of  the  possible  criticism 
the  Act,  as  passed,  and  gives 
such  an  Act  Is  needed. 

When  It  became  apparent  that  the 
ell  of  Jemez  Pueblo  would  refuse  to  s: 
right  of  way  agreement,  the  Attome  r 
eral   for  the  State  of  New  Mexico  o 
18,    1926,   forwarded  to  Senators 
Bratton  of  New  Mexico  a  proposed  bill 
provided  for  the  condemnation  of  ijnds 
the  Pueblo  Indians  of  New  Mexico 
purpose  or  which  other  lands  of  th( 
may  be  condemned,  but  with  the 
jurisdiction    over   such   condemnatloii 
ceeds  should  be  In  the  Federal  Couft 
bill  was  signed  bv  the  President  on 
1926. 

Our  flies  Indicate  that  thereafter 
Santa  Fe  Northwestern  Railway  Compiny 
tempted  to  finalize  Its  right  of  way 
the  Jemez  Pueblo  under  the  Act  of 
1926.  by  suit  In  the  United  States 
Court  for  the  district  of  New  Mexico, 
Neblett,  before  when  the  condenmatlch 
ceedlngs  were  held.  In  effect  held 
Act  of  May  10,  1926  contained  Insiiflicl^t 
thority  to  warrant  a  decree  In  favor 
company  as  the  United  States  was  a 
sary  party  but  had  not  consented  to 
and  the  suit  could  not  therefore  be 
talned. 

The  file  Indicates  that  another  condfemna- 
tloa  statute  designed  to  remedy  this 
faUed  to  pwss  In  Congress  due  to 
work  at  the  end  of  Congress.  Enclosejl 
draft  of  a  prop)osed  blU.  to  amend 
of  May  10,  1926,  which  we  asstune  Is  t 
referred  to. 

Enclosed  Is  a  copy  of  a  letter 
vember  16. 1927,  to  the  Attorney  Genera  I 
George  A.  H.  Praser.  Special  Assistant 
Attorney  General,  which  states  that  a 
Ing  was  held  at  the  request  of  the  Asistant 
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Commissioner  of  Indian  Affairs  and  attended 
by  several  Indian  officials  and  various  friends 
of  the  Indians  to  consider  the  form  of  the 
statute  which  "everyone  realizes  must  be 
passed  by  the  coming  Congress  to  cover  the 
question  of  condemnation  of  Pueblo  Indian 
lands".  Attached  to  that  letter  Is  the  sug- 
gested draft  of  bill  prepared  by  Mr.  Fraser 
which  Included,  in  section  2  of  the  draft, 
provision  for  repeal  of  the  Act  of  May  10, 
1926. 

The  repeal  of  the  May  1926  Act  Is  not  In- 
cluded m  the  Act  approved  on  April  21,  1928. 
a  copy  of  which  Is  attached  for  ready  refer- 
ence. 
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By  Mr.  DOMENICI: 
S.  226.  A  bill  to  designate  the  Aldo 
Leopold  Wilderness.  Gila  National  For- 
est, N.  Mex.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  today,  in  response  to  requests  by 
the  New  Mexico  Wilderness  Study  Com- 
mittee and  other  concerned  environmen- 
tal and  conservation  groups,  to  intro- 
duce a  bill  to  create  a  new  wilderness 
area — the  Aldo  Leopold  Wilderness. 

This  area  would  comprise  231,737 
acres  to  be  incorporated  into  the  Gila 
National  Forest  in  New  Mexico  for  addi- 
tion to  the  national  wilderness  preserva- 
tion system. 

Much  of  the  231,737  acres  which  this 
legislation  asks  be  set  aside,  would  also 
be  designated  as  wilderness  under  the 
provisions  of  the  measure  which  the 
President  sent  to  the  Congress.  The  Pres- 
ident recommended  that  188,095  of  the 
Black  Range  primitive  area  be  included 
in  the  wilderness  preservation  system. 

Mr.  President,  I  am  at  this  time  ex- 
pressing no  opinion  as  to  which  acreage 
I  prefer.  But  I  do  believe  it  is  important 
that  those  groups  who  would  have  the 
larger  area  designated  as  wilderness  be 
given  the  opportunity  to  present  their 
views  and  have  their  opinions  brought 
forth  at  committee  hearings. 

I  am  introducing  this  measure  so  that 
the  appropriate  Senate  committee  will 
have  the  opportunity  to  investigate  the 
request  that  44,000  acres  on  the  perifery 
of  the  core  area  also  be  designated  as 
wilderness. 


By  Mr.  BAYH: 

S.  227.  A  bill  to  amend  the  Internal 
Revenue  Code  to  encourage  the  continu- 
ation of  family  farms,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Finance. 

Mr.  BAYH.  Mr,  President,  I  am  today 
introducing  the  Family  Farm  Inherit- 
ance Act,  legislation  which  I  introduced 
previously  and  which  passed  the  Senate 
during  the  93d  Congress.  The  purpose  of 
this  legislation,  which  amends  the  estate 
tax  provisions  of  the  Internal  Revenue 
Code,  is  to  stop  the  decline  in  the  num- 
ber of  family  farms  in  this  country. 

For  years  I  have  been  distressed  by  and 
called  to  the  attention  of  the  Senate  the 
steady  drop  in  the  number  of  family 
farms  in  this  country.  The  disappearance 
of  the  family  farm,  long  the  backbone  of 
American  agriculture,  has  been  fostered 
by  high  estate  taxes  which  leave  the 
heirs  to  family  farms  with  farming  units 
that  are  not  economically  viable.  Just 


within  the  past  month,  Don  Paarlburg, 
Director  of  Economics  for  the  Depart- 
ment of  Agriculture,  expressed  the  view 
that  the  decline  in  the  number  of  family 
farms  in  this  country  will  continue. 

The  legislation  which  I  am  introducing 
today  can  help  solve  this  problem  by  ex- 
cluding the  firsy$200,000  in  the  value  of 
a  family  farm  |rom  the  taxable  estate  of 
those  farmers  who  have  managed  their 
own  farms  during  their  lives  and  have 
willed  that  farm  to  relatives  who  will 
carry  on  this  treasured  tradition.  With 
the  welcome  support  of  the  able  and  dis- 
tinguished chairman  of  the  Finance 
Committee  <Mr.  Long)  this  measure 
passed  the  Senate  last  August  but  was 
dropped  in  conference  with  the  House.  I 
am  reintroducing  it  now  with  the  strong 
hope  that  affirmative  action  can  come 
quickly  and  thus  bring  an  abrupt  halt 
to  the  pattern  which  has  seen  millions  of 
family  farms  disappear  from  the  Amer- 
ican landscape  since  the  end  of  World 
Warn. 

All  family  farms,  benefiting  from  the 
provisions  of  this  bill,  must  be  actively 
used  to  raise  agricultural  crops  or  live- 
stock for  profit  rather  than  as  a  hobby. 
To  be  specific,  in  order  to  qualify  for  the 
exemption,  the  decedent  must  have 
owned  the  farm  for  at  least  5  years  and 
must  have  exercised  substantial  man- 
agement and  control  over  the  farm  be- 
fore he  died.  Those  who  inherit  must  not 
only  continue  to  exercise  substantial 
management  and  control  over  the  farm, 
but  also  must  maintain  ownership  and 
live  on  the  farm  for  .-X  least  5  years.  In 
the  event  that  a  farm  is  willed  to  sev- 
eral children,  all  inheritors  are  covered 
by  the  bill  if  one  of  them  meets  the  res- 
idency and  management  qualifications 
set  forth. 

I  want  to  emphasize  that  this  proposal 
is  not  envisioned  as  a  tax  break  for  all 
farmers,  but  rather  as  a  device  to  assist 
those  farmers  who  are  not  likely  to  have 
sufficient  liquid  capital  to  meet  the  es- 
tate taxes.  This  bill  will  in  no  way  bene- 
fit hobby  farmers  or  corporate  farms.  Its 
purpose  is  clear  and  it  is  drawn  in  such 
a  way  to  preclude  opening  any  new  tax 
loophole. 

Presently  family  farmers  usually  have 
to  sell  part  of  their  land  to  raise  enough 
money  to  pay  estate  taxes:  after  one  or 
two  generations,  so  much  of  the  farm- 
land has  been  sold  off  that  there  Is  no 
longer  a  viable  economic  unit — particu- 
larly in  these  days  when  the  average  size 
of  a  farm  is  increasing  not  decreasing. 
The  result  has  been  the  increased  own- 
ership of  land  by  corporations  despite  the 
fact  that  research  studies  by  USDA  re- 
lating cost  per  unit  to  size  have  general- 
ly shown  that  an  of  the  economies  of  size 
can  be  achieved  by  modem  and  fully 
mechanized  one-man  and  two-man 
farms. 

As  everyone  concerned  about  the  rise 
or  corporate  farming  knows,  the  Individ- 
ual farmer  has  been  having  a  progres- 
sively harder  time  making  ends  meet. 
Fifty  years  ago  there  were  about  32  mil- 
lion Americans — more  than  30  percent  of 
the  entire  population — living  on  the 
farm;  today  there  are  only  about  9  mil- 
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lion  Americans— slightly  more  than  4 
percent  of  our  population — still  on  the 
farm.  This  number  is  decreasing  stead - 
Uy. 

Moreover,  it  is  the  small  farmer,  the 
family  farmer,  who  is  being  forced  off  the 
farm  into  our  already  overcrowded  cities. 
In  fact,  every  week  hundreds  of  family 
farms  in  this  country  have  to  be  aban- 
doned by  their  owners  because  they  are 
no  longer  viable.  Cumulatively,  a  million 
family-sized  farms  were  consolidated  out 
of  existence  in  the  1950's  and  another 
million  in  the  1960's. 

The  reasons  for  the  demise  of  the  fam- 
ily fanner  are  evident.  While  food  prices 
in  this  country  have  gone  up  along  with 
everything  else,  the  farmer  often  has  not 
shared  in  this  increase.  Food  price  in- 
creases have  gone  to  retailers  and  mid- 
dlemen, but  too  many  farmers  have  seen 
their  share  of  the  retail  food  dollar  re- 
main constant,  or,  as  in  the  past  year, 
decline.  At  the  same  time  while  the  aver- 
age American  nonfarm  worker  labors  an 
average  of  less  than  37  hours  a  week,  the 
average  full-time  family  farmer  works 
60.2  hours  a  week  and  earns  less  for  his 
time.  Farmers  historically  have  received 
an  average  of  about  5  percent  return  on 
their  investment  whereas  there  is  a  10 
to  12  percent  average  return  on  invest- 
ment in  industry. 

One  of  the  greatest  problems  faced  by 
fann  families  is  the  estate  tax — a  tax 
which  is  uniquely  burdensome  for  farm- 
ers because  it  is  usually  based  on  the  in- 
flated value  of  the  land  as  a  real  estate 
parcel  rather  than  on  its  fair  value  as  a 
farming  operation.  Children  who  have 
spent  years  working  the  farm  with  their 
parents  are  suddenly  confronted  with  a 
large  tax  when  the  owner  of  their  oper- 
ation dies.  For  a  small  farmer,  estate 
taxes  are  particularly  severe  because 
most  of  his  assets  are  generally  non- 
liquid:  His  farm,  his  farmhouse,  his  live- 
stock, his  crops,  and  equipment  com- 
prise the  bulk  of  his  assets  and  they  are 
all  essential  to  the  profitable  operation 
of  the  farm,  Nonfarmers,  if  only  because 
their  return  on  investment  is  usually 
greater,  normally  have  a  greater  per- 
centage of  liquid  assets  with  which  they 
can  meet  estate  taixes. 

To  illustrate  the  problem  faced  by 
family  fanners,  let  us  take  the  hypo- 
thetical case  of  a  Mr.  Jones,  Jr.,  who  Is 
left  a  300-acre  farm  valued  at  $700  an 
acre,  plus  farm  equipment,  crops,  and 
farmhouse,  for  a  total  valuation  of  $280,- 
000.  At  the  prevailing  tax  rate,  he  would 
have  to  pay  $56,700  in  Federal  estate 
taxes.  An  average  small  farmer,  Mr. 
Jones,  makes  only  about  $10,000  a  year 
from  his  farm;  the  income  Is  already 
stretched  thin  to  cover  new  farm  equip- 
ment and  family  expenses.  Assuming 
that  Mr.  Jones  does  not  have  lai^e  sav- 
ings, he  w  uld  be  forced  either  to  take 
out  a  mortgage  on  the  farm— if  it  is  not 
already  mortgaged— or  sell  part  of  his 
land  in  order  to  pay  the  estate  tax  on 
his  father's  farm.  Either  way  he  would 
decrease  by  a  considerable  margin  the 
already  small  profit  he  is  able  to  make 
from  the  farm.  Furthermore,  the  burden 
of  estate  taxes  could  very  possibly  be  so 
great  that  Mr.  Jones,  Jr.,  might  find  out 


that  he  can  no  longer  make  enough 
money  on  the  farm  to  support  his  fam- 
ily. Thus  he  would  be  forced  to  sell  the 
farm  and  look  for  work  elsewhere. 

Unless  we  want  to  see  a  continuing 
decline  in  the  number  of  family  farmers, 
and  an  eventual  domination  of  the  farm 
industry  by  large  corporate  farms,  it  is 
essential  to  help  family  farmers  m.eet 
what  are  now  unbearably  high  estate 
taxes. 

Mr.  President,  there  are  two  probable 
criticisms  of  this  bill  which  I  would  like 
to  address.  First,  small  businesses  would 
probably  ask  for  similar  tax  breaks;  and 
second,  the  cost  could  be  high. 

In  response  to  the  first  consideration, 
I  am  certainly  aware  that  small  family 
businesses  often  have  as  difficult  a  time 
making  ends  meet  as  small  family  fsrms 
do,  and  that  they  need  encouragement  if 
they  are  to  prosper.  However,  it  seems 
to  me  that  family  farms  differ  from 
family  businesses  in  significant  respects 
which  entitle  farms  to  separate  consid- 
eration with  reference  to  estate  taxes. 
The  rapid  technological  changes,  margi- 
nal profits,  and  the  need  for  capital  in 
farming  encourage  forced  saving  and 
reinvestment  by  all  family  members. 
Since  farm  households  are  relatively 
more  self-sufficient  than  urban  house- 
holds and  since  the  cost  of  rural  living  is 
generally  lower  than  that  of  urban  hving 
members  of  the  family  often  are  not 
remunerated  for  their  contributions  to 
the  farm:  rather,  all  wages  and  profits 
are  pooled  and  reinvested  in  more  land, 
new  machinery,  or  better  fertilizer  and 
seed. 

Members  of  the  younger  generation 
may  be  taxed  on  money  which  otherwise 
might  have  come  to  them  in  the  form  of 
a  salary.  Combined  with  the  fact  that 
most  profits  are  plowed  back  into  the 
farm  is  the  fact  that  the  return  on  in- 
vestment is  generally  lower  in  farming. 
Thus,  fanners  tend  to  have  less  liquid 
capital  saved  with  which  to  pay  estate 
taxes. 

Farmers  also  suffer  most  dramatically 
from  the  fact  that  their  estates  are 
taxed  at  the  real  estate  value  of  the 
land,  rather  than  on  the  basis  of  the 
farming  value  of  the  land.  The  current 
shortage  of  land  is  pushing  up  real  estate 
values  both  for  the  farmer  and  for  the 
small  businessman  located  in  a  city: 
however,  a  far  greater  proportion  of  a 
farm's  assets  are  tied  up  in  land.  The 
farmer  who  finds  that  suburban  sprawl 
is  forcing  up  the  value  of  his  main  asset 
simply  cannot  absorb  the  increased  costs 
of  that  particular  item. 

The  second  main  argument  against  my 
proposal  is  likely  to  be  one  of  cost.  The 
Department  of  the  Treasury  has  esti- 
mated that  the  revenue  loss  would  be 
about  $200  million  annually.  Unfortu- 
nately, I  do  not  know  the  nature  of  their 
calculations  leading  to  this  estimate. 
However,  the  Department  of  Agricultural 
Economics  at  Purdue  University  has  pro- 
vided a  second,  tentative  estimate  of  an 
annual  revenue  loss  falling  somewhere 
between  $50  and  $100  million — and  prob- 
ably closer  to  $50  million  than  to  the 
higher  figure. 
All  Americans — whether  rural,  urban 


or  suburban  should  recognize  that  the 
growth  of  corporate  farms  at  the  expense 
of  the  family  farmer  is  a  threat  to  the 
rural  way  of  life  as  well  as  to  the  con- 
sumer's pocketbook.  Literally  thousands 
of  farmers  have  been  driven  off  the  land 
into  the  cities.  Good,  hard-working  peo- 
ple with  dignity  developed  from  years  of 
self-sufficiency  have  suddenly  found 
themselves  lost  in  big  cities.  The  irony 
of  all  this  is  that  there  is  no  evidence 
that  these  giant  corporate  farms  offer 
any  productive  advantages.  Rather  it  is 
the  highly  efficient  family  fanner  who 
remains  the  secret  behind  the  vast  pro- 
ductive capacity  of  American  agricul- 
ture. I  would  hope  that  the  Congress 
would  take  a  major  step  toward  preserv- 
ing this  uniquely  American  institution 
and  act  favorably  on  this  bill. 

I  ask  unanimous  consent  that  the  full 
text  of  this  legislation  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  227 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'PamUv  Farm  In- 
heritance Act". 

Sec.  2.  Part  IV  of  chapter  IIB  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
deductions  from  the  gross  estate)  U  amended 
by  adding  at  the  end  thereof  the  following 
new  section  : 

"Sec.  2057.  Interests  in  family  farming  op- 
eratlons. 

"(a)  General  Rule. — For  purposes  of  the 
tax  Imposed  by  section  2001.  the  value  of 
the  taxable  estate  shall  be  determined  by  de- 
ducting from  the  value  of  the  gross  estate 
the  lesser  of  (i)  $200,000.  and  (2)  the  value 
of  the  decedent's  Interest  in  a  family  farming 
operation  continually  owned  by  him  or  his 
spouse  during  the  five  years  prior  to  the 
date  of  his  death  and  which  passes  or  has 
passed  to  an  Individual  or  individuals  re- 
lated to  him  or  his  spouse. 

"(b)  Subsequent  Disqualjfication  Re- 
sults w  Deficienct.— The  difference  be- 
tween the  tax  actually  paid  under  this  chap- 
ter on  the  transfer  of  the  estate  and  the  tax 
which  would  have  been  paid  on  that  trans- 
fer had  the  interest  In  a  family  farming  op- 
eration not  given  rise  to  the  deduction  al- 
lowed by  paragraph  (a)  shall  be  a  deficiency 
In  the  payment  of  the  tax  assessed  under  this 
chapter  on  that  estate  unless,  for  at  least  5 
years  after  the  decedent's  death — 

"(1)  the  Interest  which  gave  rise  to  the 
deduction  Is  retained  by  the  Individual  or 
Individuals  to  whom  such  interest  passed, 
and 

"(2)  the  Individual  or  any  of  the  Individ- 
uals to  whom  the  Interest  passed  resides  on 
such  farm,  and 

"(3)  such  farm  continues  to  qualify  as  a 
family  farming  operation. 

"(c)  Death  of  Subsequent  Holdeb. — In 
the  case  of  the  subsequent  death  of  an  in- 
dividual to  whom  the  Interest  in  a  famUy 
farming  operation  has  passed,  his  successor 
shall  be  considered  In  his  place  for  purposes 
of  paragraph  (b). 

"(d)  Definitions. — 

"(1)  Family  farming  operation. — A  'fam- 
ily farming  operation'  is  a  farm: 

"(A)  actively  engaged  in  raising  agricul- 
tural crops  or  livestock  'for  profit',  within 
the  meaning  of  section  183,  and 

"(B)  over  which  the  owner  or  one  of  the 
owners  exercises  substantial  personal  control 
and  supervision. 

"(2)  Relations. — An  individual  Is  "related* 
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to  the  decedent  or  his  spouse  If  he 
person's  father,  mother,  son  daughte; 
sou,  granddaughter,  brother,  slstei, 
aunt,  first  cousin,  nephew,  niece, 
wife,  father-in-law.  mother-in-law, 
law,  daughter-in-law,  brother-ln-lav 
In-law,  stepfather,  stepmother,  steps( 
daughter,  stepbrother,  stepsister,  ha 
er.  or  half  sister." 


Is  that 
grand- 
uncle, 
husband, 
son-ln- 
,  slster- 
n.  step- 
broth- 


By  Mr.  KENNEDY   (for  :  limself . 

Mr.  RiBicoFF,  and  Mr.  Bi  ooke)  : 

S.  228.  A  bill  to  establish  the  I*  ational 

Trust  for  the  Preservation  of  ]  listoric 

Ships.  Referred  to  the  Commiitee  on 

Interior  £ind  Insular  Affairs. 


PHESERVATION    OF    HISTORIC    SHII  S 
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Mr.  KENNEDY.  Mr.  Presideni 
introducing  today  for  myself  anc 
tor  RiBicoFF  and  Senator  Brook  : 
lation  designed  to  preserve  ships 
tional  historic  importance  to  the 
States.  I  ask  unanimous  consent  that 
full  text  of  the  bill  be  printed 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  This  legislation  sets 
up  a  national  trust  under  the  di^ection 
of  a  board  of  trustees  who  will 
thorized  to  acquire  ships  of  natioiial 
toric  importance  or  to  assist  privpte 
forts  in  the  presei^vation  of  such 
Just  as  in  the  case  of  many 
historic  buildings,  the  caretakers 
treasures  of  history  have  been 
erations  private  citizens  or  groufs 
have  spent  enormous  amounts 
and  money  to  assure  that  these 
ship  are  protected.  And  just  as 
case  of  so  many  of  our  historic  bufdlngs 
time  has  run  out.  There  is  an 
need  for  restoration  and  preseitvatlon 
funding;  and  those  who  have  protected 
our  maritime  heritage  are  In 
need  of  assistance. 

The  valuable  lesson  that  we  hive  all 
learned  as  our  efforts  have  been 
trated  on  the  preparation  of  Revolu- 
tionary War  sites  for  the  visitors  ex 
pec  ted  during  the  bicentennial  c^lebra 
tion  is  that  we  are  not  preserving 
tures;  we  are  preserving  history, 
not  roping  off  old  buildings  and  artifacts 
behind  glass;  we  are  making  it 
for  thousands  of  families  to  vis 
touch  the  scenes  of  the  beginning 
coimtry.  We  are  not  making  ne\j 
seums;   we  are  allowing  the  history 
this  Nation  to  come  alive  again 
young  people. 

The  legislation  I  introduce 
sures  that  the  same  high  priority  i.s 
to  the  preservation  of  ships  whicl 
played  a  role  in  the  maritime  his 
the  United  States.  The  bill  does 
ignate  ships  for  preservation  or  a(|3uisi- 
*.ion,  but  leaves  to  the  new  nationa 
chose  decisions  based  on  thei*'  own 
ings  and  the  assistance  of  the  Ad  nsory 
Council.  I  ask  unanimous  consent  tq 
printed  in  the  Record  at  this  point 
histories  of  some  of  the  ships  that 
been  cited  as  being  vital  symbols 
maritime  history  by  the  National 
time  Historical  Society. 

There  being  no  objection,  the  msjterial 
was  ordered  to  be  printed  in  the  Record 
as  follows : 
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THE   "KArtTLANl" 

Important  as  the  last  of  her  line,  the  last 
Amerlcan-bullt  square-rigged  sailing  ship. 
Built  In  Maine,  named  after  the  last  queen 
of  Hawaii,  and  a  wreck  In  Manila,  this  his- 
toric ship  was  given  to  the  people  of  the 
USA  by  the  Philippines  In  1964.  The  National 
Maritime  Historical  Society,  charged  with 
bringing  her  back  to  Anierlca,  has  prepared 
plans  for  her  restoration.  She  will  be  used 
as  part  of  the  Maritime  Bicentennial  fleet 
during  the  Bicentennial  years.  After  that  she 
wUl  become  a  sail  training  ship,  probably 
for  underprivileged  young  people.  As  the  last 
of  her  kind,  it  Is  Imperative  that  this  genera- 
tion save  her  for  future  generations  of 
Americans. 

THE  "ALEXANDER  HAMILTON"  / 

The  Alexander  Hamilton  Is  beloved  by 
New  Yorkers  of  every  Uk.  More  people  have 
probably  travelled  aboard  her  spacious  decks 
than  oa  any  other  ship  sailing  out  of  New 
York  in  the  20th  century.  She  Is  In  direct 
line  with  Robert  Fulton's  Clermont  and  Is 
known  as  the  white  swan  of  the  Hudson.  She 
Is  the  last  side-wheeled  e.xcursion  boat  on 
the  Atlantic,  Pacific  or  Gulf  coasts  of  the 
U.S.  As  a  classic  example  of  American  steam- 
boat architecture  she  must  be  preserved, 
restored  and  put  back  Into  service  for  the 
Bicentennial.  It  Is  hoped  that  she  will  move 
up  and  down  Long  Island  Sound  and  the 
Hudson  in  1976  Illustrating  to  all  the  people 
of  the  State  how  steamboats  made  New  York 
great. 

THE  "delta  QTTEEN" 

Known  and  beloved  throughout  the  USA 
as  the  last  Ohio  river  overnight  boat,  the  last 
steamboat  of  the  Inland  rivers  that  can  carry 
passengers  over-night,  and  the  last  of  the 
Mark  Twain  steamers.  Saved  from  premature 
destruction  by  a  special  Act  of  Congress,  this 
stately  stern-wheeler  Is  still  in  service.  She 
will  be  retired,  however,  and  must  be  pre- 
served for  posterity.  Renown  In  song  and 
story,  the  saga  of  the  stern  wheeler  on  otir 
Inland  waterways  cannot  be  over-estimated 
In  Its  Importance  to  Americana  and  the  win- 
ning of  the  West. 

THE  "delta  king" 

A  slstershlp,  a  veteran  and  hero  of  World 
War  II,  long  neglected  and  lying  alone  and 
almost  forgotten  on  the  Sacramento  River 
In  California,  this  one-time  rlverboat  queen 
can  still  be  saved.  She  was  originally  built, 
as  was  Delta  Queen,  for  overnight  service  on 
the  Sacramento  from  San  Francisco  to 
Sacramento. 

THE  "VICAB  OF  BRAY" 

No  more  brilliant  and  heroic  saga  exists  in 
all  American  history  than  the  gold  rush. 
WhUe  many  sturdy  Americans  struggled 
across  the  continent  to  reach  California, 
many  others  went  via  ship,  around  the  Cape 
or  via  the  dangerous  Isthmus  of  Panama. 
One  of  these  was  the  little  immigrant  ship 
Vicar  of  Bray.  She  lies  In  the  Falkland  Is- 
lands. She  Is  owned  by  the  National  Mari- 
time Historical  Society  and  can  be  brought 
back  to  California  for  restoration,  hopefully 
In  time  for  Bicentennial  year  celebrations. 

Mr.  KENNEDY.  Unfortunately,  this 
legislation  comes  too  late  for  the  Alice 
Wentworth,  America's  oldest  schooner 
which  was  lost  to  a  storm  in  Massachu- 
setts last  April.  But  there  is  still  time 
to  insure  that  work  such  as  the  kind 
that  is  accomplished  In  New  York  City 
with  the  Pioneer  is  continued.  The  Pi- 
oneer at  the  South  Street  Museum  is  a 
living,  learning  experience  for  young 
people  in  the  youth  centers  of  the  city. 
Weekend  and  summer  training  cruises 
aboard  the  Pioneer  provide  a  unique  ex- 
perience for  these  disadvantaged  young- 


sters and  demonstrate  the  learning  value 
of  preserving  historic  ships. 

Again,  I  would  like  to  recommend  to 
the  Members  of  the  Senate  a  short  pub- 
lication entitled,  "The  Ships  That 
Brought  Us  So  Far."  an  account  of  the 
ship  preservation  movement  by  Peter 
Stanford.  Mr.  Stanford  points  out: 

That  era  of  man  the  voyager  Is  ending  in 
our  lifetimes.  Recognizing  this,  we  under- 
take to  record  what  we  are  able  to,  so  that 
man  In  tinderst,Hndlng  his  heritage  may  come 
to  better  terms  with  his  destiny. 

Those  experts  who  have  committed 
their  lives  to  the  preservation  of  his- 
toric ships  have  predicted  that  we  are  in 
the  last  decade  when  it  will  be  possible 
to  save  any  ship  dating  from  the  age  of 
sail.  This  Congress  has  the  opportunity 
to  take  up  that  challenge  and  assure 
that  our  histoi-y  as  a  maritime  nation  is 
presei-ved  for  all  time  by  our  generation, 
s.  228 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer' 
ica  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "National  Trust  for  the  Pres- 
ervation of  Historic  Ships  Act". 

Sec.  2.  (a)  In  order  to  acquire,  restore, 
preserve,  maintain,  put  on  display,  and  op- 
erate for  all  the  people  of  the  United  States 
ships  of  national  interest  and  importance  in 
the  technical,  commercial,  naval,  cultural 
maritime  history  of  this  Nation,  and  to  Iden- 
tify and  focus  public  attention  and  support 
for  such  acquisitions,  restoration,  preserva- 
tion, maintenance,  display,  and  operation, 
there  Is  hereby  created  a  charitable,  educa- 
tional, and  nonprofit  corporation,  to  be 
known  as  the  National  Trust  for  the  Pres- 
ervation of  Historic  Ships  (hereinafter  re- 
ferred to  as  the  "Historic  Ships  Trust"). 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a),  the  Historic  Ships  Trust  shall 
be  authorized  to  acquire,  with  donated,  ap- 
propriated, or  other  funds,  ships  of  national 
Interest  and  Importance  in  the  technical, 
commercial,  naval,  cultural  maritime  history 
of  the  United  States,  and  to  restore,  preserve, 
maintain,  display,  and  operate  such  ships. 

(c)  As  used  In  this  Act,  the  term  "ships" 
shall  Include  ship  parts,  ship  relics,  and  ship 
records. 

Sec.  3.  The  Historic  Ships  Trust  shall  have 
its  principal  office  In  the  District  of  Colum- 
bia and  shall  be  deemed,  for  purposes  of 
venue  In  clvU  actions,  to  be  an  inhabitant 
and  resident  thereof.  The  Historic  Ships 
Trust  may  establish  offices  In  such  other 
place  or  places  as  It  may  deem  necessary  or 
appropriate  In  the  conduct  of  its  business. 

Sec.  4.  (a)  The  affairs  of  the  Historic  Ships 
Trust  shall  be  under  the  general  direction  of 
a  board  of  trustees  composed  of  thirty-three 
trustees  of  whom  one  shall  be  the  Secretary 
of  the  Interior  (ex  officio),  one  shall  be  the 
Secretary  of  the  Smithsonian  Institution  (ex 
officio),  and  the  remaining  thirty-one 
trustees  who  shall  be  citizens  of  the  United 
States,  to  be  chosen  as  hereinafter  provided. 

(b)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Smithsonian  Institution, 
when  It  appears  desirable  In  the  Interest  of 
the  conduct  of  the  business  of  the  board 
and  to  such  extent  as  they  deem  it  advisable, 
may  by  written  notice  to  the  Histories  Ships 
Trust,  designate  any  officer  of  their  agency  to 
act  for  them  In  the  discharge  of  their  duties 
as  a  member  of  the  board  of  trustees. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Smithsonian  Institution  and 
the  following-named  persons  shall  serve  as 
members  of  a  temporary  board  of  trustees: 

Helen  Dellch  Bentley,  Chairman,  Federal 
Maritime  Commission. 


January  17,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


693 


ll^nLorZirsoileT'^''  ^'"^'^^^  '^''''-     ^ei^fJ."^.,^°^i!^;?rJin"^^^^^  which  had  broad  support  in  the  congress 


time  Historical  Society 

Norman  Brouwer,  trustee,  National  Mari- 
time Historical  Society. 

Karl  Kortum,  trustee.  National  Maritime 
Historical  Society. 

John  Lyman,   trustee.  National  Maritime 
Historical  Society. 

Walter  F.  Schleech,  Junior,  rear  admiral, 
United  States  Navy  (retired) . 

Peter   Stanford,    trustee.    National    Marl- 
time  Historical  Society. 

John     N.     Thurman,     trustee.     National 
Maritime  Historical  Society. 

Shannon  Wall,  trustee.  National  Maritime 
Historical  Society. 

Charles  Wlttholz,  trustee.  National  Marl- 
time  Historical  Society. 

Id)  The  Secretary  of  the  Interior  shall 
serve  as  Chairman  of  the  temporary  board 
and  shall  call  a  meeting  of  such  temporary 
board  within  ninety  days  after  the  date  of 
the  enactment  of  this  Act  for  the  purpose 
of  aUopting  bylaws  of  the  Historic  Ships 
Trust  and  electing  the  members  of  the  first 
regular  board  of  trustees  in  accordance 
therev,-lth.  Tlie  first  regular  board  of  trustees 
shall  elect  a  chairman  from  among  its  mem- 
bers. The  respective  terms  of  office  of  the 
trustees  shall  be  as  prescribed  by  the  board 
of  trustees  but  In  no  case  shall  a  single  term 
exceed  a  period  of  three  years  from  the  date 
of  election.  A  successor  to  a  trustees  shall 
be  chosen  In  the  same  manner  and  shall  have 
a  term  expiring  three  years  from  the  date  of 
the  expiration  of  the  term  for  which  his  pre- 
decessor was  chosen,  except  that  a  successor 
chosen  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  such  term  shall  be  chosen 
only  for  the  remainder  of  that  term.  The 
chairman  of  the  board  of  trustees  shall  be 
elected  by  a  majority  vote  of  the  members 
of  the  board.  No  compensation  shall  be  paid 
to  the  members  of  the  board  of  trustees  for 
their  services  as  such  members,  but  they 
shall  be  reimbursed  for  travel  and  actual 
expenses   necessarily   incurred    by   them   In 


erty  given  or  bequeathed  to  It.  The  principal 
of  such  corporate  funds,  together  with  the 
income  therefrom  and  all  other  revenues  re- 
ceived by  it  from  any  source  whatsoever,  in- 
cluding appropriated  funds,  shall  be  placed 
in  such  depositories  as  the  Historic  Ships 
Trust  shall  determine  and  shall  be  subject 
to  expenditures  by  the  Historic  Ships  Trust 
for  Its  corporate  purposes. 

(6)  To  acquire  by  gift,  purchase,  or  other- 
wise, absolutely  or  on  trust,  and  to  hold  and, 
unless  otherwise  restricted  by  the  terms  of 
the  gift  or  devise,  to  encumber,  convey,  or 
otherwise  dispose  of,  any  real  or  other  prop- 
erty, or  any  estate  or  Interest  therein,  as 
may  be  necessary  and  proper  In  carrying  into 
effect  the  purposes  of  the  Historic  Ships 
Trust. 

(7)  To  contract  and  make  cooperative 
agreements  with  Federal,  State,  or  municipal 
departments  or  agencies,  corporations,  as- 
sociations, or  Individuals  under  such  terms 
and  conditions  as  it  deems  advisable,  respect- 
ing the  acquisition,  financing,  protection, 
preservation,  maintenance,  display,  or  opera- 
tion of  any  historic  ship. 

(8)  To  enter  contracts  generally  and  to 
execute  all  Instruments  necessary  or  appro- 
priate to  carry  out  its  corporate  purposes, 
which  Instruments  shall  Include  such  con- 
cession contracts,  leases,  or  permits  for  the 
use  of  lands,  buildings,  or  other  property 
deemed  desirable  either  to  accommodate  the 
public  or  to  facilitate  administration. 

(9)  To  appoint  and  prescribe  the  duties  of 
a  president  and  such  officers,  agents,  and  em- 
ployees as  may  be  necessary  to  carry  out  Its 
functions,  and  to  fix  and  pay  such  compensa- 
tion to  them  for  their  services  as  the  Historic 
Ships  Trust  may  determine. 

(10)  And  generally  to  do  any  and  all  law- 
ful acts  necessary  or  appropriate  to  carry  out 
the  purpwses  for  which  the  Historic  Ships 
Trust  Is  created. 

Sec.  6.  The  Secretary,  of  the  Interior  and 
the  Secretary  of  the  Smithsonian  Institution 


vlsory  commission.  The  members  of  the  ad- 
visory commission  shall  Include  representa- 
tives of  business,  banking,  labor  unions,  as- 
sociations, publications  and  other  organiza- 
tions and  Institutions,  and  individuals  con- 
cerned with  the  preservation,  history,  and 
public    appreciation    of    historic    ships. 

The  advisory  commls.slon  shall  render  ad- 
vice to  the  Secretaries,  from  time  to  time, 
upon  matters  which  he  may  refer  to  them 
for  consideration. 

Sec.  7.  For  the  fiscal  year  ending  June  30, 
1976,  and  for  each  of  the  next  following  four 
fiscal  years,  there  Is  authorized  to  be  appro- 
priated to  the  Historic  Ships  Trust  the  sum 
of  $1,000,000. 


attending   board    meetings    and    performing     are  authorized  to  establish  a  suitable  ad- 
other  official  duties  on  behalf  of  the  Historic 
Ships  Trust  at  the  direction  of  the  board  of 
trustees. 

Sec.  5.  To  the  extent  necessary  to  enable 
it  to  carry  out  the  functions  vested  in  it 
by  this  Act,  the  Historic  Ships  Trust  shall 
have  the  following  general  powers: 

( 1 )  To  have  succession  until  dissolved  by 
Act  of  Congress,  in  which  event  title  to  the 
properties  of  the  Historic  Ships  Trust,  both 
real  and  personal,  shall.  Insofar  as  consist- 
ent with  existing  contractual  obligations  and 
subject  to  all  other  legally  enforceable  claims 
or  demands  bv  or  against  the  Historic  Ships 
Trust,  pass  to  and  become  vested  In  the 
United  States  of  America. 

(2)  To  sue  and  be  sued  In  Its  corporate 
name. 

(3)  To  adopt,  alter,  and  use  a  corporate 
seal  which  shall  be  judicially  noticed. 

(4)  To  adopt  a  constitution  and  to  make 
such  bylaws,  nUes.  and  regulations,  not  In- 
consistent with  the  laws  of  the  United  States 
or  of  any  State,  as  It  deems  necessary  for  the 
administration  of  Its  functions  under  this 
Act.  Including  among  other  matter,  bylaws, 
rules,  and  regulations  governing  member- 
ship, visitation  to  historic  properties,  educa- 
tional programs,  administration  of  corpo- 
rate funds,  and  the  organization  and  pro- 
cedure of  the  board  of  trustees. 

(5)  To  accept,  hold,  and  administer  gifts 
and  bequests  of  money,  securities,  or  other 
personal  property  of  whatsoever  character, 
ab.'^olutely  or  on  trust,  for  the  purposes  for 
which  the  Historic  Ships  Trust  Is  created. 
Unless  otherwise  restricted  by  the  terms  of 
the  gift  or  bequest,  the  Historic  Ships  Trust 
Is  authorized  to  sell,  exchange,  or  otherwise 
dispose  of  and  to  Invest  or  reinvest  In  such 
investments  as  It  may  determine  from  time 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Brooke)  : 
S.  229.  A  bill  to  amend  the  Endangered 
Species  Act  of  1973  to  make  it  more  con- 
sistent with  the  Marine  Mammal  Pro- 
tection Act  of  1972.  Referred  to  the  Com- 
mittee on  Commerce. 

ASSISTANCE  TO  SCRIMSHAW  DEALERS  AND  ARTISTS 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  for  myself  and  Senator 
Brooke  an  amendment  to  the  Endan- 
gered Species  Act  of  1973  to  make  it 
consistent  with  the  Marine  Mammal 
Protection  Act  of  1972.  This  legislation  is 
designed  to  protect  the  art  of  scrimshaw 
and  the  livelihood  of  scrimshanders  in 
Massachusetts  and  elsewhere  in  this 
country  where  the  art  of  scrimshaw 
flourishes. 

The  Marine  Mammal  Protection  Act  of 
1972    which   I  strongly   supported   and 


placed  a  ban  on  the  taking,  catching, 
importing,  or  exporting  of  marine  mam- 
mals except  imder  permit  for  scientific 
purposes.  One  of  the  central  purposes  of 
this  legislation  was  to  halt  U.S.  involve- 
ment in  the  killing  of  whales. 

The  Endangered  Species  Act  Amend- 
ments of  1973  prohibited  whale  ivory  in 
interstate  commerce  and  included  whale 
ivory  taken  prior  to  the  Marine  Mam- 
mal Protection  Act.  These  provisions  re- 
sulted in  a  great  deal  of  confusion  for 
those  engaged  in  scrimshaw  trade  and 
made  impossible  any  interstate  commer- 
cial activity  in  scrimshaw  objects  on 
whale  ivory  taken  at  any  time — years  or 
hundreds  of  years  prior  to  the  Marine 
Mammal  Protection  Act.  I  would  like  to 
include  in  the  Record  at  this  time  a  let- 
ter I  received  from  Robert  W.  Shoning, 
Director  of  the  National  Marine  Fish- 
eries Service  explaining  in  some  detail 
the  confusion  that  has  resulted  which 
adversely  afifects  scrimshanders  and 
scrimshaw  dealers. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
National  Marine  Fisheries  Service, 

Washington,  December  10,  1974. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  In  view  of  your 
interest  In  the  Endangered  Species  Act  of 
1973  and  the  likelihood  that  Congress  will 
not  enact  relief  legislation  to  allow  Inter- 
state commerce  In  pre-.^ct  Inventories  of 
scrimshaw  or  other  products  of  endangered 
species,  I  would  like  to  advise  you  of  an 
action  we  are  taking  In  accordance  with  our 
responsibilities  under  the  Act. 

A  considerable  amount  of  confusion  still 
exists  with  respect  to  the  application  of  the 
Endangered  Species  Act  of  1973,  16  U.S.C. 
1531,  to  commercial  activity  involving  whale- 
bone, whaleteeth,  scrimshaw,  and  other 
whale  products  acquired  prior  to  December 
28,  1973,  the  date  the  Act  became  effective. 

Eight  species  of  whales  are  presently  listed 
as  endangered  including  the  sperm  whale, 
traditionally  the  major  source  of  scrimshaw 
and  other  whalebone  products.  In  general, 
any  interstate  or  foreign  commerce  In  parts 
or  products  of  these  endangered  whales  Is 
now  prohibited  In  the  course  of  a  commer- 
cial activity.  Such  parts  or  products  may  not 
be  Imported  into  or  exjxsrted  from  the 
United  States,  nor  sold,  shipped  or  offered 
for  sale  in  Interstate  or  foreign  commerce. 

These  prohibitions  apply  to  all  parte  or 
products  Including  those  on  hand  when  the 
Act  became  effective.  However,  section  9(b) 
exempts  parts  or  products  held  on  December 
28,  1973,  provided  they  were  not  held  In  the 
course  of  a  commercial  activity  nor  contrary 
to  the  purposes  of  the  Act.  Commercial  ac- 
tivity Is  defined  broadly  by  section  3(1)  aa 
"all  activities  of  industry  or  trade."  Thus, 
the  exemption  Is  not  available  to  merchan- 
dise held  In  Inventory  on  December  28,  1973. 
Inventories  of  sperm  whale  bone  or  teeth 
held  by  manufacturers  or  suppliers  of  bone 
or  ivory  products  may  not  be  sold  In  Inter- 
state commerce  as  raw  material  or  as  fin- 
ished products  either  by  the  original  holder 
or  by  a  subsequent  purchaser.  Equally  pro- 
hibited Is  the  Interstate  sale  of  Inventories 
of  finished  products  held  by  scrimshaw  deal- 
ers and  other  retailers.  Furthermore,  none  of 
these  products  may  be  advertised  In  Inter- 
state or  foreign  commerce. 

It  Is  our  Impression  that  there  may  be 
genuine  Ignorance  on  the  part  of  many  scrim- 
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Shaw  dealers  as  to  the  fact  that  Ipre-Act 
stocks  may  not  be  exported  or  sold  1  i  inter- 
state commerce.  Part  of  the  conftislc  a  Is  at- 
tributable to  the  Marine  Mammal  Pr<  tectlon 
Act  which  does  not  apply  to  pre-/|ct 
terlala.  We  Intend  to  send  a  letter 
our  Intention  to  enforce  the  provislo 
Endangered  Species  Act  regarding  whklebone 
and  whale  Ivory  to  everyone  we  belle  e 
affected  by  these  prohibitions.  We  alsc 
to  publicize  as  widely  as  possible 
that  pre-Act  materials  of  endangered 
are  covered  by  the  Act.  In  this  way 
to  avoid  a  misunderstanding  as  to  kh 
qulrements  of  the  Act  or  our  enfoi  cement 
responsibilities.  Any  assistance  yoi;  could 
give  us  in  dlssemlnatlnjr  this  inform,  tion  to 
your  constituents  would  be  greatly  s  pprecl- 
ated. 

Sincerely, 

Robert  W.  Schoninc  , 

Dir  dor 
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Mr.    KENNEDY.    Mr.    Presideri 
scrimshaw  artists  and  dealers  w. 
contacted  me  simply  want  to  be 
continue   to  trade  in   ivory  take- 
before  the  ban  which  we  all  suppoif, 
into  effect.  These  constituents  are 
the  most  ardent  supporters  of 

moratorium  on  killing  whales. 

ists  and  dealers  would  be  the  first 
port  any  illegal  trade  in  ivory  takei  i 
the  ban  went  into  effect. 

To  assure  that  our  absolute  . 
ment  to  end  the  killing  of  whales  .- 
way  weakened  by  this  very  specifi:; 
vision.  Senator  Brooke  and  I  are 
troducing  the  refined  version  of 
Islation  introduced  in  the  last 
This  language  Is  the  result  of 
staff  work  both  in  the  Senate 
House  and  with  the  assistance  of  . 
partment  of  Commerce  to  make 
lutely  clear  that  no  further  .. 
whales  will  be  tolerated  in  this  „, 
even  while  we  amend  the  act  to 
commercial  activity  in  old  ivory. 

I  look  fonvard  to  Senate  action  ^ 
legislation  to  end  the  confusion  an| 
cern   of   so   many   engaged   in 
America's  oldest  art  forms. 

I  ask  unanimous  consent  that  „. 
text  of  the  bill  be  printed  at  the 
elusion    of    my    remarks    and 
Brooke's  remarks. 

The  PRESIDING  OFFICER.  W 
objection,  it  is  so  ordered. 

Mr.    BROOKE.   Mr.   President, 
pleased  to  introduced  legislation 
with  Senator  Kennedy  which  will 
interstate  commerce  in  antioue 
Shaw  art  objects.  Such  commerce 
cessary  if  we  are  to  preserve  the 
velous  old  art  of  scrim«:handers. 

In  the  93d  Cor.gress  my  collea<,ni 
I  introduced  similar  lestisiation  „.,,, 
fortunately   time   consoired   again  ;t 
enactment.  That  legislation  cau.sed 
a  stir  amonsist  .scores  of  concernec 
zens  who  feared  that  it  would  h 
U.S.  efforts  to  control  and  even.tual 
the  devastating  hunt  of  whales, 
my  colleague  and  I  revi.scd  our  legv 
to  assure  these  citizens  that  we 
complete  asreement  on  the  need 
serve  and  protect  the  dangerous  d 
whale  population.  Such  protection 
should  continue  to  be,  a  top 
our  Government.  Were   our  letri 
initiatives  in  any  way  detrimental 
achievement  of  tliis  important  , 
we  would  not  even  consider  pr 
them. 
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I  believe  that  the  bill  we  introduce  to- 
day has  been  greatly  strengthened  by  this 
citizen  response,  and  that  there  is  now 
no  room  in  our  initiative  for  the  impres- 
sion that  our  commitment  to  the  pre- 
servation of  whales  is  in  any  way  les- 
sened or  weakened.  Further  I  think  it 
reaffirms  something  which  I  have  long 
believed:  That  our  unswerving  commit- 
ment to  the  moratorium  on  whales  can 
exist  side  by  side  with  a  commitment  to 
aid  our  antique  scrim.^haw  dealei-.s.  The 
two  are  quite  compatible  and  I  see  no 
reason  why  they  cannot  be  simultaneous 
priorities  for  the  Government.  I  hope  the 
legislation  we  offer  today  will  be  helpful 
in  this  direction. 

S.  229 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
10(b)  of  the  Endangered  Species  Act  of 
1973  (87  Stat.  896;  16  U.S.C.  1539)  Is  amended 
by  adding  at  the  end  thereof  a  new  subpara- 
graph (4)  to  read  as  follows: 

"(4)  The  Secretary  of  Commerce  may  grant, 
under  such  terms  and  conditions  as  he  may 
prescribe  (Including,  but  not  limited  to.  reg- 
istration of  inventories,  keeping  of  complete 
.sales  records,  provision  for  duly  authorized 
agents  of  the  Secretary  of  Commerce  to  have 
the  right  to  Inspect  Inventories  and  records, 
and  filing  of  such  reports  as  the  Secretary  6t 
Commerce  may  require).  e?:emptlon5  to  the 
prohibitions  in  clauses  (E)  and  (P)  of  sec- 
tion 9(a)(1)  of  this  Act  to  persons  for 
stocks  or  Inventories  of  bone  and  teeth  of 
marine  mammals  of  the  order  Cetacea,  In- 
cluding parts  or  products  thereof,  lawfully 
held  within  the  United  States  on  December 
21.  1972.  Subsequent  purchasers  of  bone  and 
teeth  of  marine  mammals  of  the  order 
Cetacea,  Including  parts  or  products  thereof, 
originally  sold  by  a  person  granted  an  exemp- 
tion pursuant  to  this  paragraph  shall  be  en- 
titled to  the  same  exemption.  In  connection 
with  any  action  brought  for  a  violation  of 
the  provisions  of  section  9(ai  of  this  Act, 
there  shall  be  a  rebuttable  presumption  that 
the  exemption  provided  for  In  this  paragraph 
does  not  apply,  and  any  person  claiming  the 
benefit  of  any  such  exemption  shall  have  the 
burden  of  overcoming  such  presumption. 
Notwithstanding  the  provisions  of  section  4 
(f)(2)(A),  regulations  published  by  the 
Secretary  of  Commerce  In  connection  with 
this  exemption  shall  be  effective  on  the  date 
of  publication." 


By  Mr.  KENNEDY: 

S.  250.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1963  to  authorize  group  life  Insurance 
programs  for  public  safety  officers  and 
to  assist  State  and  local  governments  to 
provide  such  insurance.  Referred  to  the 
Committee  on  the  Judiciarv. 

Mr.  KENNEDY.  Mr.  President.  I  am 
introducing  a  bill  to  establish  a  federal- 
ly subsidized  group  life  insurance  pro- 
gram for  State  and  local  public  safetv 
officers. 

The  Senate  has  previously  adopted 
this  or  a  similar  program  by  overvi-helm- 
mg  votes.  The  bill  I  am  introducing  at 
this  time  is  identical  to  the  mea.sure 
passed  by  the  Senate  in  1972. 

This  bill  provides  for  a  nationwide, 
federally  subsidized  program  of  group 
life,  accidental  death,  and  dismember- 
ment insurance  for  State  and  local  pub- 
lic safety  officens.  including  firefighters, 
correctional  guards,  court  officers  and 
police.  Coverage  under  this  plan  is  pat- 
terned closely  after  the  highly  successful 
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Federal  Employees  and  Servicemen's 
Group  Life  Insurance  programs,  which 
are  available  to  all  Federal  civilian  em- 
ployees and  to  members  of  our  Armed 
Forces.  The  Law  Enforcement  Assistance 
Administration  would  buy  a  national 
group  policy  from  a  nationwide  life  in- 
surance carrier  so  that  the  underlying 
coverage  would  be  provided— and  much 
of  the  administrative  Vv-ork  would  be 
handled— by  the  private  sector. 

Any  unit  of  State  or  general  local  gov- 
ernment could  apply  to  participate  in  the 
program.  Officers  in  participating  units 
could  elect  not  to  be  covered:  those  re- 
maining in  the  program  v.ould  have  their 
share  of  the  premiums  deducted  from 
their  wages.  Coverage  would  be  at  a  level 
of  the  officer's  annual  salary  plus  $2,000 
starting  from  a  floor  of  $10^000  coverage 
rising  to  a  maximum  of  $32,000.  Acci- 
dental death  and  dismemberment  insur- 
ance would  be  included  with  usual 
double  indemnity  feature.  LE^aa  would 
pay  up  to  one- third  of  the  total  cost  of 
the  premiums,  leaving  the  remainder  to 
be  covered  by  the  insured  officer  or  the 
employing  agency. 

Where  existing  State  or  local  group 
life  insurance  plans  provide  coverage  for 
public  safety  officers,  or  where  it  was 
desired  to  establish  such  a  program 
within  a  year  after  the  effective  date  of 
the  bill,  eligible  officers  would  chocs'^  by 
ballot  between  the  Federal  and  the  State 
or  local  plans.  If  they  chose  the  State  or 
local  program,  it  ivould  be  eligible  for  the 
same  subsidy  which  w  ould  go  to  the  Fed- 
eral plan. 

Totaling  the  four  categories  of  public 
safety  officers— police,  firefighters,  cor- 
rectional guards,  and  court  officers— the 
bill  would  make  its  benefits  available  to 
approximately  700.000  to  900.000  persons. 
There  are  many  reasons  whv  this  pro- 
gram is  vitally  needed.  Most  tragically 
and  most  prominently  of  all,  the  rate  of 
crippling  and  killing  assaults  on  officers 
is  high  and  rising  each  year.  The  number 
of  police  killed  by  criminal  acts  rose  from 
86  in  1969  to  127  in  1973  and  132  in  1974 
Firefighters,  too,  are  still  subject  to  crim- 
inal assaults  while  on  their  job;  from 
1967  through  1969  injuries  during  civil 
disorders  averaged  over  200  ner  vear.  and 
in  1970  the  rate  remained  almost  the 
same  at  195. 

Because  of  these  hazards,  some  public 
safety  officers  find  regular  life  insurance 
coverage  hard  to  come  by.  unusually  ex- 
pensive, or  restricted  in  benefits  offered. 
Because  of  job  hazards,  low  salaries, 
and  employer  inaction— all  factors  which 
are  related  to  their  public  service  jobs- 
many  officers  and  their  families  are  in- 
adequately protected  against  death  or 
disability  on  or  off  the  job.  This  is  one 
important  problem  that  is  too  often 
overlooked— that  public  safety  officers' 
work  situations  make  it  difficult  or  im- 
possible for  many  of  them  to  obtain  ade- 
quate life  insurance  to  cover  them  on  or 
off  duty.  In  other  words,  if  we  wish  to 
respond  adequately  to  the  problems  cre- 
ated by  the  risks  of  officers'  work,  we 
have  to  enact  legislation  which  will  help 
them  whether  they  are  killed  or  injured 
on  the  job  or  not,  whether  by  a  criminal 
act  or  by  accident  or  by  natural  causes. 
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In  conclusion,  let  me  say  that  I  re- 
gard this  bill  as  one  over  which  there 
need  be  no  partisan  division.  In  the  past 
it  has  attracted  support  from  Democrats 
and  Republicans,  conservatives  and  lib- 
erals. It  is  also  supported  by  the  major 
public  safety  officers'  organizations  and 
by  many  insurance  companies.  It  will 
help  with  morale  and  in  recruiting  and 
keeping  good  public  safety  officers,  and 
we  can  hope  it  will  thereby  improve  the 
protection  we  all  receive.  And  it  will  go 
a  long  way  toward  alleviating  a  serious 
human  problem  on  which  the  Federal 
Government  is  uniquely  qualified  to  act. 
We  owe  these  men  and  women  no  less, 
and  the  time  for  action  is  now. 

I  look  forward  to  Senate  approval  of 
this  vitally  Important  measure  in  this 
Congress,  so  that  we  may  begin  to  pro- 
vide adequate  insurance  protection  for 
our  Nation's  public  service  protectors. 


By  Mr.  EAGLETON: 
S.  231.  A  bill  to  amend  section  S^b)  of 
the  Food  Stamp  Act  of  1964  to  prohibit 
the  use  of  funds  to  furnish  food  stamps 
to  certain  persons  enrolled  in  institutions 
of  higher  education.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

AVOIDING  FOOD  STAMP  ABT-'SE 

Mr.  EAGLETON.  Mr.  President.  I  send 
to  the  desk  for  appropriate  reference  a 
bill  to  amend  the  Food  Stamp  Act  so  as 
to  make  ineligible  for  food  stamps  those 
college  students  whose  parents  are  finan- 
cially able  to  provide  their  support. 

Specifically,  my  bill  would  make  in- 
eligible a  student  who:  first,  is  at  least  18 
years  old:  second,  is  enrolled  in  an  in- 
stitution of  higher  education:  and  third, 
is  a  properly  claimed  tax  dependent  of  a 
person  whose  own  household  is  ineligible 
for  food  stamps.  A  "properly  claimed" 
tax  dependent  is  one  who  receives  more 
than  half  of  his  or  her  support  from  the 
taxpayer  claiming  the  exemption. 

While  the  Department  of  Agriculture 
has  not  compiled  information  on  student 
participation  in  the  food  .stamp  program, 
a  number  of  surveys  of  college  communi- 
ties across  the  country  have  shown  that 
thousands  of  college  students  have  been 
receivin?  food  stamps. 

In  1971.  concern  about  abuse  of  the 
program  by  non-needy  students  led  the 
Congress  to  enact  a  tax  dependency  pro- 
vision. That  provision  read: 

Any  household  which  Includes  a  member 
who  has  reached  his  eighteenth  birthday  and 
who  Is  claimed  as  a  dependent  child  for 
Federal  income  tax  purposes  by  a  taxpayer 
who  Is  not  a  member  of  an  eligible  house- 
hold, shall  be  Ineligible  to  partlcinate  In  anv 
food  stamp  program  established  pursuant 
to  this  Act  during  the  tax  period  such  de- 
pendency Is  claimed  and  for  a  period  of  one 
year  after  expiration  of  such  tax  period. 

In  1973,  the  Supreme  Court  in  Murry 
against  USDA  held  that  that  language 
violated  due  process  In  that — 

The  tax  deduction  taken  for  the  benefit  of 
the  p^.rent  In  a  prior  year  Is  not  a  rational 
measure  of  the  need  of  a  different  household 
with  which  the  child  of  the  tax-deducting 
parent  lives,  and  the  administration  of  the 
Act  allows  no  hearing  to  show  that  the  tax 
deduction  Is  Irrelevant  to  the  need  of  the 
household. 

Last  year,  an  amendment,  carefully 
drafted  by  Congressman  John  B.  Ander- 


son of  Illinois  to  meet  the  objections  of 
the  Supreme  Court,  was  included  in  the 
Agriculture  appropriations  bill.  That 
provision,  of  course,  is  effective  only  for 
the  current  fiscal  year.  My  bill  would 
make  it  a  permanent  part  of  the  Food 
Stamp  Act. 

Under  the  appropriations  provision 
and  my  bill,  only  the  student  who  is 
claimed  as  a  tax  dependent  is  made  in- 
eligible for  food  stamps.  Other  members 
of  the  student's  household  can  receive 
food  stamps  If  the  eligibility  require- 
ments of  the  law  are  met. 

Second,  the  student  is  made  ineligible 
only  for  the  tax  year  during  which  he  is 
claimed  as  a  dependent. 

Third,  the  stipulation  that  the  tax 
dependent  must  be  properly  claimed 
gives  the  student  the  opportunity, 
through  the  fair  hearing  process,  to 
establish  that  he  is  not  in  fact  receiving 
more  than  half  of  his  support  from  the 
parent  claiming  the  tax  exemption. 

Mr.  President,  the  food  stamp  program 
is  probably  the  most  equitable  and  effec- 
tive Federal  program  yet  devised  to  meet 
the  needs  of  low-income  citizens.  Wide- 
spread abuse  by  those  who  are  not  truly 
needy  can  only  serve  to  erode  public  sup- 
port for  the  program. 

I  believe  it  is  incumbent  upon  those  of 
us  who  have  consistently  supported  the 
food  stamp  program  and  opposed  efforts 
to  cripple  it  to  see  to  it  that  these  abuses 
are  eliminated. 


By  Mr.   BURDICK    (for  himself, 
Mr.  Abourezk,  Mr.  B.\ker,  Mr. 
DoMENicr,  Mr.  Helms,  Mr.  Httd- 
DLESTON,    Mr.    Humphrey,    Mr. 
Inouye,  Mr.  McGee.  Mr.  Mc- 
Govern,  and  Mr.  Young  ) : 
S.  232.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
the  tax  on  the  amounts  paid  for  com- 
munication services  shall  not  apply  to 
the  amount  of  the  State  and  local  taxes 
paid  for  such  services.  Referred  to  the 
Committee  on  Finance. 

Mr.  BURDICK.  Mr.  President,  in  1973 
the  Internal  Revenue  Service  issued  a 
revenue  ruling  <  73-184^  which  had  the 
effect  of  imposing  a  "tax  on  a  tax," 
much  to  the  irritation  and  indignation 
of  the  citizens  of  many  States. 

Section  4251  of  the  Internal  Revenue 
Code  imposes  a  tax  on  the  amount  paid 
for  local  and  toll  telephone  service;  the 
section  also  provides  that  the  person 
pacing  for  the  phone  service  shall  pay 
that  tax.  In  determining  the  base 
amount  to  be  taxed,  the  IRS  now  re- 
quires that  the  State  and  local  sales 
tax  be  included.  This  may  be  illustrated 
by  a  hypothetical  example  from  North 
Dakota: 

Old  taxing  system 

Telephone  service $io.  oo 

North  Dakota  sales  tax ~_  40 

Federal  excise  tax  (9 <::  of  $10) I         .90 


customer  must  pay  an  additional  4  cents 
Federal  tax. 

The  ruling  Is  now  costing  the  citizens 
of  17  States  a  total  of  about  $17  million 
in  the  following  amounts: 

Alabama    $700,000 

Florida    4.000,000 

niUiois     4,000,000 

Iowa 500,000 

Kansas    400,000 

Kentucky    800,000 

Maine    300.000 

Minnesota    900,000 

Mississippi    525,000 

Missouri    1,000.000 

Nebraska 250,000 

New  Mexico 260,000 

North   Dakota 125.000 

Peniisylvanla 2,000,000 

South  Carolina 200,000 

South  Dakota 150,000 

Tennessee     1,000.000 

The  bill  which  I  Introduce  today  on 
behalf  of  myself  and  the  Senator  from 
South    Dakota     (Mr.    Abourezk ).    the 
Senator  from  Tennessee    (Mr.   Baker), 
the    Senator    from    New    Mexico    (Mr. 
Domenici),    the    Senator    from    North 
Carolina    (Mr.    Helms),    the    Senator 
from  Kentucky   (Mr.  Huddleston),  the 
Senator  from  Minnesota   (Mr.  Humph- 
rey),   the    Senator   from   Hawaii    (Mr. 
Inouye),    the   Senator   from   Wyoming 
(Mr.  McGee),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sena- 
tor from  North  Dakota    ( Mr.   Young  ) , 
would  prohibit  the  IRS  from  Including 
the  amount  representing  State  or  local 
sales  taxes  in  the  base  for  computation 
of  the  Federal  communications  excise 
tax.  It  is  Identical  to  the  bill  (S.  2790) 
I  introduced  In  the  last  Congress.  Its 
Intendment  was  approved  in  the  Ways 
and  Means  Committee's   tentative  de- 
cisions of  August  22.  1974,  and  I  would 
hope  we  can  have  final  action  on  the 
new  bill  In  the  very  near  future. 


By  Mr.  BURDICK  (by  request)  : 

S.  235.  A  bill  to  establish  a  uniform 
law  on  the  subject  of  banki-uptries.  Re- 
ferred to  the  Committee  on  the  Judi- 
ciarv. 

Mr.  BURDICK.  Mr.  President,  today 
I  am  introducing,  by  request,  a  bill  to 
revise  the  bankruptcy  laws  of  the  United 
States. 

This  bill  is  the  result  of  the  delibera- 
tions of  the  bankruptcy  judges  and  it 
reflects  their  views  as  to  the  anpropriate 
remedies  for  the  ills  that  afflict  our  pres- 
ent svstr-m.  This  bill.  Mke  the  one  pro- 
posed bv  the  Bankruptcy  Commission 
seek<;  to  modernize  the  admini-^irative 
machine^'  of  the  ban'^ruptcy  courts  and. 
in  general,  set  uniform  standards  and 
lav.s  throughout  the  United  States. 

I  am  not  unalterably  wed  to  each  and 
every  provision  of  this  bill.  I  believe  that 
it  can  serve  as  an  additional  vehicle  for 
reeded  reforms  In  the  Federal  bank- 
ruptcy law. 


Total  bill 11  3Q 

New  taxing  system 

Telephone   service 10.00 

North  Dakota  sales  tax 40 

Federal  excise  tax  {9"c  of  $10.40)  J.."  .94 


Total  bin. 


il.34 


Thus,  by  including  the  S0.40  North  Da- 
kota sales  tax  In  the  base,  the  telephone 


By  Mr.  BURDICK  (bv  request* : 
S.  236.  A  bill  to  revise  and  reform  title 
II  of  the  United  States  Code:  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  the  JudiciaiT. 

Mr.  BURDICK.  Mr.  President,  today 
I  am  reintroducing,  by  request,  a  bill  to 
revise  the  bankruptcy  laws  of  the  United 
States. 
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The  bill  that  is  being  introduced 
is  the  end  product  of  more  than 
of  work  by  the  Bankruptcy 
and  more  than  a  year  of 
by  the  Improvements  in  Judicial 
chinery  Subcommittee  of  the 
on  the  Judiciary  of  the  U.S 

The    Bankruptcy    Commissicjn 
ducted   21   working   meetings   1 
total   of  44  days.   II   conductec 
hearings  in  Washington,  New 
cago,  and  Los  Angeles.  It  receiv 
mation  from  private  and 
organizations  which  were  expressly 
cerned  with  the  bankruptcy 
this  country.  In  addition  to  thes^ 
the  Commission  staff,  which 
some  27  persons,  engaged  in 
practical  studies  supplemented 
tensive   research   conducted   by 
private  contractors. 

The   Congress   of   the   United 
created  the  Bankruptcy  Commisjion 
cause  the  present  bankruptcy  sy.'^ 
proved  archaic  and  ineffective. 
in  1898  and  extensively  revised 
the  present  bankruptcy  system 
ceived  only  sporadic  attention  fj-om 
Congress.  In  fact,  despite  the 
increase  in  bankruptcy  filings, 
1946  to  20,000  in  1972.  a  quarter 
has  passed  without  major 
to  tlie  Bankruptcy  Act.  It  is 
prising   then    that   serious    flav 
developed. 

The  Bankruptcy  Commission 
to  remedy  the  faults  of  the  present 
tem,  a  new  bankruptcy  law  es 
a  new  organization  and  new  p 
was  required.  The  bill  being 
would  seek  to  modernize  the 
tion  structure  of  the  bankruptc  ' 
and,  in  general,  set  uniform 
and  laws  throughout  the  Unitec 

While  I  am  not  unalterably 
each  and  every  provision  of 
believe  it  will  serve  as  an  excel 
hide  for  needed  reforms  of 
eral  bankruptcy  law.  Therefore 
that  it  receive  prompt  hearing^ 
proper  referral,  as  well  as  full 
tion  and  debate,  so  that  we 
worthy  legislation  in  this  area. 
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final 
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By  Mr.  BURDICK: 

S.  237.  A  bUl  to  amend  title  28 
States  Code,  to  provide  in  civil 
juries  of  six  pei-sons,  and  for  otHer 
poses.  Referred  to  the  Committei 
Judiciary. 

Mr.  BURDICK.  Mr.  President, 
troducing  today  a   bill  to  pro^fide 
juries  of  six  persons  in  civil 
This  is  a  matter  which  requires 
sideration  during  this  new 

On  June  21,  1973,  the  Suprem^ 
decided  the  case  of  Colgrove 
tin  in  which  a  majority  of  the  Co 
that  the  Constitution  does  not 
that  juries  in  civil  cases  tried  in 
eral  couits  must  consist  of  12 
Thus,  the  Supreme  Court  has  finfelly 
tended  a  line  of  cases  in  recerit 
which  have  held  that  the  term 
used  in  the  Constitution  does 
with  it  a  connotation  of  12 
a  constitutional  requisite. 

Encouraged  by  some  of  the  eaifller 
cisions,  a  large  number  of  Fede-al 
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trict courts  adopted  local  rules  of  court 
which  provided  for  the  use  of  six-person 
juries  in  specified  types  of  civil  cases.  For 
almost  2  years,  the  experimentation  has 
continued  and  I  am  not  aware  that  the 
lose  of  sLx-person  juries  in  civU  cases  has 
met  with  any  significant  criticism  from 
the  trial  bar  of  this  country. 

Mr.  President,  it  is  interesting  to  note 
that  in  the  Colgrove  case,  two  members 
of  the  Court  dissented  on  the  grounds 
that  the  introduction  of  six-person  juries 
by  local  rule  was  beyond  the  rulemaking 
Enabling  Act  of  1934.  This  is  a  view 
which  has  been  e.xpressed  by  many  crit- 
ics competent  to  comment  on  the  ques- 
tion. In  any  event,  now  that  this  deci- 
sion has  removed  the  constitutional  bar- 
rier, I  believe  that  the  Congress  should 
pass  appropriate  legislation  fixing  the 
number  of  jurors  in  civil  cases,  but  not 
criminal  cases,  at  the  number  of  six.  The 
bill  also  preserves  the  principle  of  una- 
nimity. The  passage  of  such  legislation 
by  Congress  would  remove  all  contro- 
versy relative  to  the  power  of  local  coui'ts 
to  adopt  varying  legal  practices  and  pro- 
cedures in  areas  where  Congress  has  pre- 
viously stated  that  there  should  be  uni- 
formity in  all  94  Federal  district  courts. 


By  Mr.  PROXMIRE  'for  himself, 
Mr.    Kennedy,    Mr.    Cranston, 
and  Mr.  Pell>  : 
S.  244.  A  bill  to  amend  section  102  of 
the  National  Security   Act  of   1947,   as 
amended,   to   prohibit  domestic  intelli- 
gence activities  by  the  Central  Intelli- 
gence Agency,  and  for  other  purposes. 
Referred  to   the  Committee  on   Armed 
Services. 

PROHIBITING    DOMESTIC    OPERATIONS    BY    THE 
CENTRAL    INTELLIGENCE    AGENCY 

Mr.  PROXMIRE.  Mr.  President,  the 
statement  by  CIA  Director  William  Colby 
before  the  Senate  Appropriations  Com- 
mittee confirms  that  his  agency  has  been 
deeply  involved  in  domestic  activities  of 
a  questionable  and  in  my  opinion  illegal 
nature. 

The  Congress  must  act  quickly  to  pro- 
vide the  American  citizen  that  his  pri- 
vacy and  rights  under  the  Constitution 
will  not  further  be  abridged.  It  i§  not 
sufficient  to  state  that  such  activities  are 
now  ended  by  administrative  decision. 
There  should  be  a  clear  congressional  re- 
vision of  the  1947  National  Security  Act 
so  that  the  original  prohibition  against 
domestic  activities  is  reinforced  and 
broadened. 

An  amendment  to  provide  this  assur- 
ance was  attached  to  the  fiscal  year  1975 
military  authorization  procurement  bill 
but  failed  to  survive  the  conference  due 
to  the  House  conferees  objecting  to  its 
nongermane  content. 

That  amendment  was  reintroduced  as 
a  bill  last  July  and  now  I  reintroduce  the 
same  provision. 

It  is  important  to  note  that  the  Direc- 
tor of  the  CIA  has  stated  on  two  occa- 
sions that  he  supports  this  bill.  I  think 
this  is  evidence  of  the  good  intentions  of 
the  present  Director  and  in  another  in- 
dication of  the  sound  approach  he  is 
taking  in  this  difficult  time  for  his 
Agency. 

Mr.  President,  this  bill  could  well  be 
the  base  for  a  thorough  reassessment  of 


the  1947  National  Security  Act  and  the 
1949  CIA  Act.  I  hope  that  the  Armed 
Services  Committee  will  soon  hold  hear- 
ings on  this  legislation  and  provide  the 
assurances  that  the  American  people  are 
looking  for. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  244 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
102  of  the  National  Security  Act  of  1947,  as 
amended  (50  U.S.C.  403),  Is  amended  aa 
follows : 

(1)  Subsection  (d)  Is  amended  by  Inserting 
"foreign"  immediately  before  "intelligence" 
the  ilrst  time  the  latter  term  appears  in  such 
subsection. 

(2)  Clauses  (1)  and  (2)  of  subsection  (d) 
are  amended  by  inserting  "foreign"  im- 
mediately before  "intelligence"  each  time  the 
latter  term  appears  In  such  clauses. 

(3)  Clause  (3)  of  subsection  (d)  is 
amended  by  inserting  "foreign"  immediately 
before  "intelligence"  the  first  time  the  latter 
term  appears  in  such  clause. 

(4)  Clause  (4)  of  subsection  (d)  la 
amended  by  inserting  "relating  to  foreign 
Intelligence  activities"  immediately  after  "of 
common  concern." 

(5)  Clause  (5)  of  subsection  (d)  Is 
amended  to  read  as  follows: 

"(5)  to  perform  such  other  functions  and 
duties  related  to  foreign  intelligence  affecting 
the  national  security  as  may  be  specifically 
directed  from  time  to  time  by  the  Coxmcll 
and  reported  to  the  Congress  in  such  manner 
and  in  accordance  with  such  procedures  aa 
the  Congress  may  establish  to  insure  effec- 
tive legislative  oversight  with  due  recogni- 
tion of  essential  security  requirements.". 

(6)  Add  at  the  end  of  such  section  a  new 
subsection  as  follows: 

"(g)  Nothing  in  this  or  any  other  Act 
shall  be  construed  as  authorizing  the  Cen- 
tral Intelligence  Agency  to — 

"(1)  carry  out,  directly  or  indirectly,  with- 
in the  United  States,  either  on  its  own  or  In 
cooperation  or  conjunction  with  any  other 
department,  agency,  organization,  or  individ- 
ual any  police  or  police-type  operation  or 
activity,  any  law  enforcement  operation  or 
activity,  or  any  Internal  security  op)eratlon  or 
activity  Provided,  however.  That  nothing  in 
this  Act  shall  be  construed  to  prohibit  the 
Central  Intelligence  Agency  from  (A)  pro- 
tecting its  installations,  (B)  conducting  per- 
sonnel investigations  of  Agency  employee* 
and  applicants  or  employees  of  contractora 
and  others  requiring  access  to  sensitive 
Agency  information  in  carrying  out  Agency 
respouslbllities,  or  (C)  providing  information 
resultng  from  foreign  Intelligence  activities 
to  jther  appropriate  departments  and 
agensies;  or 

"(2)  participate,  directly  or  Indirectly,  In 
any  illegal  activity  within  the  United 
States.".    - 


By  Mr.  PROXMIRE: 
S.  245.  A  bill  to  impose  a  moratorium 
on  the  receipt  of  deposits  or  the  making 
of  loans  by  financial  institutions  at 
places  of  business,  other  than  those  of 
financial  institutions  through  the  means 
of  electronic  methods  of  funds  transfers. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

MORATORIUM  ON  ELECTRONIC  BRANCHING 

Mr.  PROXMIRE.  Mr.  President,  I  am 
reintroducing  legislation  which  I  Intro- 
duced in  the  last  Congress  to  impose  a 
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moratorium  on  the  establishment  of  elec- 
tronic transfer  facilities  on  the  part  of 
financial  institutions.  The  moratorium 
would  be  effective  as  of  December  19, 
1974,  the  date  I  introduced  a  similar  bill 
in  the  last  Congress,  and  would  continue 
until  December  1,  1976.  The  purpose  of 
the  moratorium '  is  to  enable  the  Na- 
tional Commission  on  Electronic  Fund 
Transfers,  which  was  recently  estab- 
lished by  the  Congress,  to  study  the  im- 
plications of  electronic  branching  and 
to  make  appropriate  recommendations  to 
the  Congress  and  the  President.  I  under- 
stand similar  legislation  is  being  intro- 
duced today  in  the  House  of  Representa- 
tives by  Congressman  St  Germain. 

Mr.  President,  the  need  for  a  mora- 
torium on  electronic  branching  has  be- 
come necessary  due  to  a  recent  inter- 
pretation of  the  Comprtoller  of  the  Cur- 
rency holding  that  electronic  facilities 
for  effecting  deposits,  withdrawals,  or 
loans  are  not  branches  within  the  mean- 
ing of  the  National  Bank  Act  and,  there- 
fore, are  not  subject  to  the  various  geo- 
graphic restrictions  imposed  on  the 
establishment  of  branches  by  national 
banks. 

Under  this  interpretation,  a  handful 
of  large  money  center  banks  could  estab- 
lish electronic  branches  throughout  the 
United  States  and  siphon  money  away 
from  locally  chartered  financial  institu- 
tions. While  these  electronic  branches 
obviously  have  considerable  benefit  for 
the  consuming  public,  they  also  can  pro- 
foundly affect  the  structure  of  financial 
institutions  and  threaten  the  viability  of 
the  dual  banking  system. 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  was  established 
to  assess  all  of  the  implications  of  the 
developing  electronic  funds  transfer  sys- 
tem including  the  impact  of  electronic 
transfer  facilities  on  our  branching  laws. 
However,  if  the  interpretation  of  the 
Comptroller  is  allowed  to  stand,  the 
Commission  and  the  Congress  could  be 
quickly  faced  with  a  fait  accompli.  If  a 
large  number  of  electronic  transfer  fa- 
cilities are  established  throughout  the 
country,  the  options  available  to  the  Con- 
gress for  dealing  with  the  branching  is- 
sue could  be  substantially  reduced.  Ac- 
cordingly I  believe  it  is  in  the  public  in- 
terest to  preserve  our  options  to  the 
maximum  extent  feasible  until  we  can 
receive  the  Commission's  reports  and 
recommendations . 

By  recommending  this  moratorium  I 
do  not  mean  to  imply  that  these  elec- 
tronic transfer  facilities  are  necessarily 
contrary  to  the  public  interest.  I  can  see 
many  advantages  to  electronic  branch- 
ing and  I  am  hopeful  that  these  new 
technological  developments  can  proceed 
in  such  a  way  that  the  stability  of  our 
financial  regulatory  system  is  not  unduly 
threatened.  I  also  feel  strongly  that  we 
should  move  cautiously  in  this  area  until 
the  recommendations  of  the  Commis- 
sion on  Electronic  Fund  Transfers  are 
received. 

By  introducing  a  similar  bill  last  De- 
cember 19,  1974, 1  believe  financial  insti- 
tutions were  put  on  fair  notice  that 
Congress  is  seriously  considering  legisla- 
tion to  restrict  or  limit  electronic  branch- 
ing until  the  report  of  the  Electronic 


Fund  Transfers  Commission  is  received. 
I  am  hopeful  that  the  issue  of  a  tempo- 
rary moratorium  can  be  promptly  dealt 
with  in  the  current  Congress.  It  may  well 
be  that  any  temporary  moratonmi  would 
need  to  provide  for  some  limited  experi- 
mentation until  Congress  can  make  a 
final  judgment  on  this  issue.  I  would  cer- 
tainly be  amenable  to  some  reasonable 
modification  of  the  moratorium  to  ac- 
commodate any  such  experimenta- 
tion which  can  be  demonstrated  to  be 
necessary. 


ByMr.  BELLMON: 

S.  246.  A  bill  to  revise  the  period  used 
for  determining  changes  in  the  index  of 
prices  paid  by  farmers  and  in  the  na- 
tional average  yield  per  acre  for  the  pur- 
pose of  making  adjustments  in  the  target 
price  of  the  1976  crops  of  wheat,  feed 
grains,  and  cotton.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  BELLMON.  Mr.  President,  I  am 
introducing  legislation  to  amend  the  Ag- 
riculture and  Consumer  Protection  Act 
of  1973. 

During  the  Senate-House  conference 
on  that  legislation  there  was  consider- 
able give  and  take  between  conferees  in 
an  effort  to  arrive  at  provisions  which 
we  felt  would  be  agreeable  to  all  parties 
concerned,  including  the  President. 

One  of  the  compromises  was  to  restrict 
the  cost  of  production  adjustment  for- 
mula with  regard  to  the  target  prices  to 
the  final  2  years  of  the  program— 1976 
and  1977.  However,  in  the  bill  finally 
adopted,  the  change  in  the  target  prices 
in  1976  will  be  determined  only  on  the 
change  in  the  cost  of  production  index 
in  1975. 

In  the  15  months  since  adoption  of 
the  Agriculture  and  Consumer  Protec- 
tion Act,  the  cost  of  production  index  has 
increased  from  158  to  184 — 1967=100. 
There  have  been  very  dramatic  increases 
in  most  farm  production  inputs.  For 
example,  according  to  Oklahoma  De- 
partment of  Agriculture  statistics,  trac- 
tor diesel  increased  from  19.4  cents  per 
gallon  to  35  cents  per  gallon  from  Sep- 
tember 1973  to  September  1974.  During 
that  same  period  fertilizer  in  Oklahoma 
increased  from  $89  per  ton  to  $220  per 
ton  for  anhydrous  ammonia,  $92  per  ton 
to  $215  per  ton  for  urea — 45  to  46  per- 
cent nitrogen,  $75  per  ton  to  $170  per  ton 
for  33.5  percent  nitrogen,  $85  per  ton  to 
$155  per  ton  for  6-6-24,  $79  per  ton  to 
$150  per  ton  for  10-20-10,  $83  per  ton  to 
$170  per  ton  for  16-20-0,  $110  per  ton  to 
$225  per  ton  for  18-46-0. 

Farm  equipment  prices  increased  be- 
tween 30  and  40  percent  in  1974  alone. 
One  farm  equipment  company  author- 
ized the  following  increases  in  1974:  Jan- 
uary 1 — 6  percent,  April  6 — 6  percent, 
June  24—7  percent,  August  21—8  per- 
cent, November — 7  percent.  A  good  ex- 
ample is  a  combine  that  one  of  my 
neighbors  ordered.  He  ordered  a  model 
6600  combine  on  January  15.  1974,  which 
was  selling  for  $22,850.  The  combine 
finally  came  in  this  week  and  is  now  sell- 
ing for  $29,610.  A  4430  tractor— 125 
horsepower — was  selling  for  $13,200  at 
the  beginning  of  1974  and  now  is  going 
for  $22,000.  A  grain  and  fertilizer  drill 
was  bringing  $2,520  in  January  1974  and 


now  is  bringing  $4,200.  With  price  in- 
creases such  as  these  to  pay,  farmers 
plainly  are  not  helped  by  target  prices 
frozen  at  mid- 1973  levels. 

Under  the  present  law  these  cost  of 
production  increases  would  not  be  taken 
into  account  in  determining  the  1976  and 
1977  target  prices. 

Mr.  President,  this  Government  has 
asked  American  farmers  to  produce  at 
maximum  capacity  to  meet  the  food  and 
fiber  needs  of  a  growing  world  popula- 
tion. Yet  the  Government  has  not  pro- 
vided the  farmers  with  the  protection 
from  commodity  price  drops  that  is 
necessary  to  encourage  full  production. 
Last  January  cotton  was  bringing  60 
cents  per  pound  in  Oklahoma  and  today 
a  cotton  producer  is  lucky  to  get  25  cents 
per  pound.  The  market  is  declining  daily. 
Government  policies  have  contributed  in 
part  to  the  shortages  of  fertilizer  and 
other  products  which  have  resulted  in 
production  cost  increases. 

The  bill  I  introduce  today  would 
amend  current  law  to  provide  that  any 
changes  in  the  cost  of  production  be- 
tween the  date  of  enactment  of  the  act. 
August  10,  1973,  through  calendar  year 
1975  shall  be  considered  in  determining 
the  1976  and  1977  target  prices. 

Mr.  President,  simple  justice  demands 
that  this  action  be  taken  promptly.  I 
ask  unanimous  consent  that  the  full  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.    246 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  (a) 
section  107(c)  of  the  Agricultural  Act  of 
1949,  as  amended,  is  amended  by  changing 
in  the  first  sentence  the  words  "during  the 
calendar  year  1975"  to  read  "during  the  pe- 
riod August  10,  1973.  through  December  31, 
1975,"  and  by  deleting  the  proviso  clause  In 
such  sentence  and  substituting  In  lieu 
thereof  the  following:  "Provided,  That  any 
Increase  that  would  otherwise  be  made  In 
the  established  price  to  reflect  a  change  in 
the  index  of  prices  paid  by  farmers  shall  be 
adjusted  to  reflect  any  change  in  (1)  the 
national  average  yield  per  acre  of  wheat  for 
the  calendar  years  1973  through  1975  over 
the  national  average  yield  per  acre  of  wheat 
for  the  calendar  years  1970  through  1972  in 
the  case  of  the  1976  crop  and  (11)  the  na- 
tional average  yield  per  acre  of  wheat  for 
the  calendar  years  1974  through  1976  over 
the  national  average  yield  per  acre  of  wheat 
for  the  calendar  years  1973  through  1975  In 
the  case  of  the  1977  crop.". 

(b)  Section  105(b>  (1)  of  the  Agricultural 
Act  of  1949.  as  amended.  Is  amended  by 
changing  in  the  second  sentence  the  words 
"during  the  calendar  year  1975"  to  read 
"during  the  period  August  10.  1973.  through 
December  31,  1975."  and  by  deleting  the  pro- 
viso clause  in  such  sentence  and  .substitut- 
ing in  lleti  thereof  the  following:  "Provided. 
That  any  increase  that  would  otherwise  be 
made  In  the  establisl'ed  price  to  reflect  a 
change  in  the  Index  of  price?  paid  by  farm- 
ers shall  be  adjusted  to  reflect  any  change 
in  (1)  the  national  average  yield  per  acre 
of  feed  grains  for  the  calendar  years  1973 
through  1975  over  the  national  average  yield 
per  acre  of  feed  grains  for  the  calendar  years 
1970  through  1972  In  the  case  of  the  1976 
crop  and  (11)  the  national  average  yield  per 
acre  of  feed  grains  for  the  calendar  years 
1974  through  1976  over  the  national  aver- 
age yield  per  acre  of  feed  grains  for  the  cal- 
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endar  years  1973  through   1975 
of  the  1977  crop.". 

(c)  Section  103(e)(2)   of  the 
Act    of    1949,    as   amended,    is 
changing   in    the   first   sentence 
"during    Che    calendar    year    197 
'•during  the  period  August  10.  19 
December  31,  1975."  and  by  deleti 
vlso  clause  in  such  sentence  and 
Ing    In    lieu    thereof    the 
vided,  That  any  Increase  that  w 
wise  be  made  In  the  established 
fleet   a  change  In  the  index  of 
by  farmers  shall  be  adjusted  to 
change  in  d)  the  national  average 
acre  of  cotton  for  the  calendar 
through  1975  over  the  national  _ 
per  acre  of  cotton  for  the  calendai 
through   1972  In  the  case  of  the 
and  (11)   the  national  average  yl 
of  cotton  for  the  calendar  years  1  _ 
1976   over    the    national    average 
acre  of  cotton  for  the  calendar 
through  1975  in  the  case  of  the 
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By  Mr.  WILLIAMS   ( 

Mr.  Tower,  and  Mi-. 

S.  249.  A  bill  to  amend  the 

and  Exchange  Act  of  1934,  and 

purposes.  Referred  to  the  Coir 

Banking,  Housing  and  Urban 

SECUBITIES    ACTS    AMENDMENTS 

Mr.  WILLIAMS.  Mr.  Pr.^. 
half  of  myself  and  Senators 
Brooke.  I  am  today  inti 
entitled   "The  Securities  Acts 
ments  of  1975."  This  bill  is  a 
tion  of  the  four  securities  b, 
were  passed  by  the  Senate  ir 
Congress  toget.ier  with  ^.„... 
cei-ning  the  disclosure  of  the 
holdings  of  large  institutions. 
fled  legislative  package  repre,, 
most  substantial  and  significarjt 
of  this  country's  Federal 
since  the  passage  of  the 
change  Act  in  1934. 

The  four  bills  previously  pas.- 
Senate  and   incorporated  into 
are  S.  470.  which  passed  on  June 
S.  2058,  which  passed  on  Augu.^ 
S.  2474  which  passed  on 
1974:    and    S.    2519.    which    ^ 
May  27.  1974.  The  institutions 
disclosure  provisions  in  this  bill 
lar  to  those  included  in  S.  •''' 
2683  on  which  hearings  were  ii« 
the  Subcommittee  on  Securiti 
Committee   on   Banking.    Horn 
Urban  Affairs  on  August  13  and 
The  Senate  bills  which  we  c 
last  Congress  had  their  House 
part  in  H.R.  5050.  This  om 
ties  bill  was  reported  by  the 
mittee  on  Interstate  and  .  „. 
merce  on  November  19.  1974. 
one    di.s,senting    vote.    Howeve^ 
strong  pressure  from  opponents' 
legislation,  the  House  Rules 
denied  H.R.  5050  a  rule   As  a 
bill  never  reached  the  House 
the  93d  Congress  closed  w...., 
passage  of  any  securities  legisl. 
The  failure  to  enact  securitie 
tion  in  the  last  Congress  was 
nate  for  both  the  investing 
the  "securities  industrj-.  This  ., 
represents  the  product  of  nearl 
of  studies,  investigations,  and 
It  Is  carefully  designed  to 
efficiency  of  the  securities  market 
anisms  and  to  increase  the 
provided  to  securities  investors 
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form legislation  in  the  very  best  sense, 
for  it  will,  I  am  convinced,  lay  the  foim- 
dations  for  a  stronger  and  more  profit- 
able securities  industry  while  assuring 
that  investors  are  more  economicaUy  and 
effectively  served  by  that  industry. 

Because  of  the  importance  of  this  leg- 
islation and  the  extensive  work  that  has 
already  gone  into  it,  we  should  proceed 
with  its  consideration  and  passage 
promptly.  There  is  a  pressing  need  to 
clarify  the  operational  direction  of  the 
securities  markets  and  the  regulatory 
posture  of  the  securities  industry.  It  is 
time  to  get  about  the  serious  business  of 
building  a  national  market  system.  It 
is  well  past  time  that  a  national  system 
for  the  clearance  and  settlement  of  se- 
curities transactions  should  have  been  in 
place.  The  municipal  securities  industry 
needs  a  coordinated  regulatory  environ- 
ment. And  investor  confidence  in  the  in- 
tegrity of  our  equity  markets  may  well 
depend  on  increased  disclosure  of  the  ac- 
tivities of  institutional  investors  in  those 
markets. 

Tlie    bill    we    are   introducing    today 
would  accomplish  these  objectives.  In  a 
fair,  even  handed,  and  effective  manner, 
this  bill  would  assure  increased  competi- 
tion in  the  securities  industiy.  and  there- 
by improve  the  efBciency  of  securities 
trading.  It  would  rationalize  regulatory 
procedure  and  thereby  improve  investor 
protection  while  reducing  industry  costs. 
And  it  would  point  the  way  toward  a 
national  market  system,  and  thereby  as- 
sure that  this  country's  securities  mar- 
kets remain  the  strongest  in  the  worl^. 
This  bill  speaks  not  only  to  the  cor- 
rection of  past  problems,  but  also  to  the 
facilitation  of  constructive  future  growth 
for  the  securities  industry  and  the  se- 
curities markets.  Very  briefly,  it  covers 
nine  ba.sic  subject  matter  areas:   com- 
mission rates,  institutional  membership, 
fiduciary  standards,  self-regulation  and 
SEC  oversight,  a  national  market  system 
for  securities,  national  system  for  clear- 
ance and  settlement  of  securities  trans- 
actions,   municipal    securities,    institu- 
tional disclosure,  and  the  sale  of  invest- 
iment  company   advisers   for   profit.   A 
detailed    summary-    of     the    legislative 
changes  that  would  be  made  in  each  of 
these  areas  accompanies  the  legislation. 
Mr.   President,   this  is   much-needed 
legislation,  nearly  all  of  which  has  al- 
ready passed  the  Senate.  It  has  biparti- 
san support.  I  assure  you  I  will  do  eveiT- 
thing  possible  to  move  this  legislation 
through  the  Congress  at  the  earliest  pos- 
sible date.  Mr.  President,  I  ask  unani- 
mous consent  that  a  summary  of  the 
Securities  Act  Amendments  of  1975  and 
the  full  text  of  the  legislation  be  printed 
in  the  Record. 

There  being  no  objection,  the  summary 

and  bill  were  ordered  to  be  printed  In 

the  Record,  as  follows: 

Summary   of   the   Principal   Provisions   of 

the  securnies  acts  amendments  of  1975 

i.  commission  rates 
The  Securities  and  Exchange  Commission 
(the  "SEC"  or  the  "Commission")  has  clear 
authority  under  existing  provisions  of  the 
Securities  Exchange  Act  of  1934  (the  "Ex- 
change Act")  to  control  the  level  and  extent 
of  fixed  rates  of  commission  Imposed  on 
transactions  effected  on  a  national  securities 
e.xchange.  The  SEC  also  has  clear  authority 


to  abolish  such  fixed  rates  entirely.  The  Se- 
curities  Acts  Amendments  of  1975  (t^g 
"bill")  would  not  affect  this  authority.  Be- 
cause the  SEC  is  proceeding  in  a  deliberate 
and  responsible  manner  to  phase  out  fixed 
rates,  further  legislation  in  this  area  ap. 
pears  to  be  unnecessary.  As  the  Banking 
Committee  stated  In  its  report  on  S.  470 
during  the  last  Congress; 

"Although  .  .  .  fully  competitive  rates  are 
necessary  and  appropriate  for  the  long  term 
health  of  the  securities  industry,  the  devel- 
opment  of  a  true  central  market  system,  and 
the  protection  and  fair  treatment  of  inves- 
tors, there  are  serious  difficulties  with  any 
attempt  by  the  Congress  to  set  the  precise 
date  on  which  fixed  rates  are  to  be  elim- 
Inated." 

A.  The  determination  of  the  reasonableTiesi 

of  fixed  rates 
The  bill  would,  however,  make  one  impor- 
tant change  in  the  nature  of  the  SEC's  re- 
sponsibility with  respect  to  fixed  rates.  As 
early  as  1963,  the  SEC's  Special  Study  of  the 
Securities  Markets  stated: 

"The  general  standards  of  reasonableness 
[  governing  commission  rates  in  the  Exchange 
Act)  is  the  kind  of  general  standard  that 
needs  to  be  given  specific  content  in  the 
course  of  administration;  yet  after  nearly 
30  years  there  has  been  no  comprehensive 
and  consistent  public  articulation,  on  the 
part  of  the  Exchange  or  the  Commission,  of 
the  principles  or  criteria  to  be  applied  in  in- 
terpreting the  standard." 

The  Securities  Industry  Study  Report  of 
the  Subcommittee  on  Securities  (the  "Re- 
port") reached  the  same  conclusion  ten  years 
later:  ".  .  .  the  setting  of  reasonable  fixed 
rates  in  the  securities  industry  still  proceeds 
without  an  adequate  rationale  or  sufficient 
benchmarks.  .  .  ." 

This  situation  would  be  corrected  in  the 
bill  by  requiring  that  if  fixed  rates  are  per- 
mitted, the  SEC  must  (1)  find  that  the  rates 
are  "reasonable  in  relation  to  the  costs  of 
providing  brokerage  service"  and  (2)  pub- 
lish "tlie  standard  employed  in  adjudging 
rea.sonableness."  (Sec.  19(b)  (2) )»  The  SEC 
would  be  given  explicit  authority  over  the 
accounting  practices  of  brokers  and  dealers 
to  assure  a  proper  data  base  for  any  rate- 
making  proceeding.  (Sec.  17(e) ) 
B.  "Failsafe"  provisions  with  respect  to  fully 
competitive  rates 
The  controversy  over  the  desirability  and 
timing  of  the  elimination  of  fixed  commission 
rates  has  led  to  a  general  belief  that  the 
SEC  should  have  flexible  power  to  deal  effec- 
tively with  any  untoward  consequences  of  a 
fully  competitive  rate  environment.  To  ac- 
complish this,  the  bin  would  grant  the  SEC, 
In  addition  to  broad  general  powsrs  related 
to  the  protection  of  investors  and  the  main- 
tenance of  fair  a:id  orderly  markets,  three 
powers  designed  specifically  to  deal  with 
problems  which  may  be  caused  by  fully  com- 
petitive commission  rates. 

First,  the  bill  would  authorize  the  SEC 
to  require  any  broker  or  dealer  who  effects 
transactions  on  an  exchange  "on  a  regular 
basis"  but  is  not  a  member  of  that  exchange, 
"to  comply  with  respect  to  such  transactions 
with  such  rules  of  the  exchange  as  the  Com- 
mission may  specify."  The  exchange  would  be 
authorized  to  enforce  compliance  with  such 
rules  by  the  broker  or  dealer,  and  with 
respect  to  those  transactions,  that  broker  or 
dealer  would  be  deemed  to  oe  a  "member" 
of  the  exchange  for  purposes  of  various  pro- 
cedural and  resulatory  provisions  of  the  Ex- 
change Act.  (Sees.  6(f)   and  3(a)(3)) 

Second,  the  bill  would  direct  the  Commis- 
sion to  take  all  appropriate  action  to  deal 
with  any  serious  disruption  In  the  operation 
of  the  markets  for  listed  securities  caused 
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cated, are  to  sections  of  the  Securities  Ex- 
change Act  of  1934  as  amended  by  the  bill. 


by  trading  in  the  third  market  after  the 
advent  of  fully  competitive  rates.  The  SEC 
would  have  broad  rulemaking  autliorlty  In 
th:s  regard,  e.g.,  it  could  impose  affirmative 
market  making  obligations  on  third  market 
dealers  or  prohibit  retail  securities  firms  from 
dealing  as  principle  with  public  customers  in 
listed  securities.  (Sec.  15(c)(5))  In  addi- 
tion, the  SEC  would  be  authorized,  upon 
carefully  prescribed  factual  findings,  subject 
to  judicial  review  on  a  standard  of  substan- 
tial evidence,  to  prohibit  all  trading  of 
listed  securities  in  the  third  market.  (Sec. 
llA(c)(4)) 

niird.  subject  to  the  finding  of  reasonable- 
ne.si  discussed  above,  the  SEC  could  at  any 
time  permit  the  exclianges  to  reestablisli 
txed  rates  if  it  finds  that  fixed  rates  are 
"ne.-essary  to  accompllsli  the  purposes  of  |the 
Exchange  Act]."   (Sec.  19(b)(2)) 

n.  iNSTiTirrioNAL  membership 
Institutional  membership  on  stock  ex- 
changes (I.e.,  the  performance  of  both  In- 
vestment management  and  brokerage  services 
for  the  same  Institutional  account  by  the 
same  exchange  member)  has  caused  (1)  Im- 
pediments to  fair  competition  between  In- 
vestment managers,  (2)  conflicts  of  Interest, 
and  (3)  distortions  In  the  efficient  allocation 
of  securities  trading.  Tlie  bill  would  resolve 
these  problems  by  prohibiting  stock  exchange 
members  from  effecting  any  transaction  on 
the  excliange  for  any  account  in  which  the 
member  or  an  associated  person  has  a  finan- 
cial interest  or  with  respect  to  which  the 
member  or  an  a.ssoclated  person  exercises  in- 
vestment discretion.   (Sec.   11(a)(1)) 

The  bill  would  exempt  from  this  prohibi- 
tion certain  types  of  transactions  by  ex- 
change members  which  contribute  to  the 
fairness  and  orderliness  of  exchange  markets 
or  which  have  not  given  rise  to  serious 
problems.  For  example,  exemptions  would  be 
provided  for  trancactlons  by  market  makers, 
including  specialists  and  block  positioners, 
stabilizing  transactions  permitted  under  sec- 
tion 10(b)  of  the  Act,  bona  fide  arbitrage 
transactions,  transactions  made  with  the  ap- 
proval of  floor  officials,  and  transactions  to 
offset  transactions  made  in  error.  Transac- 
tions for  a  member's  own  account  and  trans- 
actions for  the  account  of  a  natural  person 
or  trust  created  by  a  natural  person  for  him- 
self or  another  natural  person  would  also  be 
exempted.  In  addition,  the  SEC  would  have 
the  authority  to  exempt  any  other  transac- 
tion which  is  consistent  wltli  the  purposes  of 
the  sub-sectlon.    (Sec.   11(a)  (1)  (A)-(I) ) 

All  exchange  transactions  which  fall  under 
the  broad  prohibition  but  which  have  an 
exemption  could  be  regulated  or  prohibited 
by  the  SEC  as  It  deems  necessary  or  appro- 
priate In  the  public  interest  or  for  the  pro- 
tection of  investors.  (Sec.  11(a)(2)(A)) 

An  exchange  member  would  be  deemed  to 
exercise  "Investment  discretion"  with  respect 
to  an  account  if  he  has  legal  responsibility 
for  the  Investment  of  the  account's  assets  or 
In  fact  makes  the  day-to-day  Investment  de- 
cisions for  the  account.  The  later  de  facto 
test  is  intended  to  reduce  the  danger  of 
evasion  of  the  bill's  prohibition  against  any 
combination  of  brokerage  services  and  In- 
stitutional money  management  through 
artificially  structured  arrangement.  The 
Commission  would  also  have  the  authority  to 
include  within  the  definition  of  "investment 
discretion"  such  other  "Influence  with  re- 
spect to  the  purchase  and  sale  of  securities" 
as  It  determines  should  be  subject  to  regula- 
tion. (Sec.  3(a)  (35) ) 

The  Commission  would  be  authorized  to 
extend  the  broad  prohibition  against  the 
combination  of  money  management  and 
brokerage  to  the  over-the-counter  market  in 
order  to  prevent  any  disincentive  to  belong 
to  or  trade  on  an  exchange  or  to  protect  in- 
vestors. (Sec.  11(a)(2)(B)) 

So  long  as  commissions  on  exchange  trans- 
actloas  continue  to  be  fixed.  It  would  not  be 
tiir  as  a  matter  of  competition  among  money 


managers  or  appropriate  for  the  orderly 
functioning  of  the  markets  to  limit  the  ef- 
forts by  financial  Institutions  to  save  com- 
mission costs  by  Joining  securities  exchanges. 
So  long  as  commissions  are  fixed,  money 
managers  which  are  exchange  members  en- 
joy a  competitive  advantage  over  managers 
which  are  not  members.  To  freeze  the  exist- 
ing membership  arrangements  or  to  allow  the 
SEC  to  freeze  standards  through  Rule  19b-2 
or  otherwise  would  result  In  a  highly  anti- 
competitive situation.  Accorc^lngly,  the  bill's 
prohibition  against  an  exchange  member  ex- 
ecuting transactions  for  an  account  in  which 
it  or  an  associated  person  has  an  Interest  or 
an  account  with  respect  to  which  It  or  an 
associated  person  exercises  Investment  dis- 
cretion would  not  become  effective  until  all 
fixed  rates  of  commission  have  been  elimi- 
nated. (Sec.  11(a)(3)) 

During  the  period  prior  to  the  elimina- 
tion of  fixed  rates  neither  the  SEC  nor  any 
exchange  would  have  the  authority  to  pro- 
mulgate any  rule  or  take  any  other  action  to 
prohibit  transactions  by  an  exchange  mem- 
ber for  the  account  of  any  associated  person 
which  is  not  a  natural  person  or  any  account 
with  respect  to  which  such  member  or  an 
associated  person  e.xerclses  investment  dis- 
cretion from  off  the  floor  of  the  exchange. 
(Sec.  11(a)(4))  Thus,  the  SEC's  Rule  196- 
2  would  have  to  be  withdrawn.  The  SEC 
would,  however,  retain  Its  full  powers  under 
the  Exchange  Act  to  regulate  floor  trading 
and  members'  trading  for  their  own  account. 

III.   FIDUCIARY    STANDARDS 

The  bill  would  resolve  the  uncertainty 
about  the  legality  of  a  fiduciary  paying 
higher  commissions  out  of  a  beneficiary's 
funds  to  a  broker  who  provides  the  fiduciary 
with  valuable  research  services.  (Sec.  24  of 
tlie  bill.)  This  would  be  done  by  amending 
the  Investment  Company  Act  of  1940  and  the 
Investment  Advisers  Act  of  1940  to  make 
clear  that  In  a  competitive  rate  environ- 
ment, a  fiduciary  registered  with  the  SEC  and 
subject  to  the  SEC's  regulation  does  not  act 
in  broach  of  his  fiduciary  obligation  solely 
by  reason  of  causing  or  Inducing  his  fund 
or  client  to  pay  a  broker  a  commission  for 
effecting  a  transaction  In  excess  of  the  com- 
mission being  charged  by  other  brokers  for 
effecting  similar  transactions. 

Under  the  amended  statutes,  the  payment 
of  higher  commission  charges  for  research 
services  would  be  authorized,  however,  only 
if: 

A.  The  Investment  adviser  determines,  in 
good  faith,  that  the  research  services  pro- 
vided by  the  broker  to  the  fund  or  client 
Justified  the  higher  commission  payment; 

B.  The  investment  company  or  Investment 
adviser  di.scloses  to  the  fund  security-holders 
or  the  advLsers'  client,  pursuant  to  rules  of 
the  SEC,  the  circumstances  in  which  and  the 
research  services  for  which  the  investment 
company  or  adviser  pays  higher  fees;  and 

C.  Tlie  broker  to  whom  these  higher  com- 
missions are  paid  is  not  affiliated  with  the 
Investment  company  or  investment  adviser. 

Subject  to  these  provisions,  money 
managers  would,  of  course,  still  have  a 
fiduciary  duty  to  obtain  best  execution  for 
tlie  securities  transactions  of  their  funds 
and  clients. 

TV.  SELF-REGULATION  AND  SEC  OVERSIGHT 

The  securities  Industry's  unique  system  of 
self-regulation  has  shown  great  strength  in 
some  areas  and,  in  general,  has  served  the 
Industry  well.  It  has  also,  however,  dis- 
played serious  deficiencies  and  has  not 
operated  as  effectively  or  fairly  as  it  should. 

The  bill  contains  a  number  of  provisions 
wliich  would  clarify  the  scope  of  the  self- 
regulatory  respor.sibiUtles  of  national  secu- 
rities exchanges  and  registered  securities 
associations  (which  are  defined  in  section 
3(a)  (26)  as  "self-regulatory  organizations") 
and  the  manner  in  which  they  are  to  exercise 


those  responsibilities.  The  bill  would  also 
clarify  and  strengthen  the  SEC's  oversight 
role  with  respect  to  the  self-regulatory 
organizations. 

A.  The  concept  of  7nembership 

The  concept  of  "membership" — i.e..  volun- 
tary association  with  an  industry  organiza- 
tion— is  fundamental  to  the  self-regulatory 
system  established  by  the  Exchange  Act. 
However,  because  of  certain  changes  In  the 
operation  of  the  markets,  a  change  In  the 
definition  of  "member"  appears  desirable. 
Presently,  "member"  Is  defined  only  for  ex- 
changes and  Includes  any  person  permitted 
( 1 )  to  effect  transactions  on  an  exchange 
without  the  use  of  another  person  acting  as 
broker  or  (2)  to  use  the  facilities  of  the  ex- 
change without  the  payment  of  a  commission 
or  with  the  payment  of  a  commission  less 
than  that  cliarged  the  general  public.  When 
fixed  commission  rates  are  eliminated  the 
concept  of  commission  "charged  the  general 
public"  will  become  obsolete.  Furthermore, 
in  a  national  market  system  Institutional 
investors  may  well  be  permitted  to  effect 
transactions  on  exchanges  without  the  use 
of  another  person  acting  as  broker.  Without 
an  amendment  of  this  definition,  therefore, 
sucli  investors  would  automatically  be 
deemed  members  of  the  exchange  on  which 
such  trades  are  effected. 

Section  3(a)(3)  as  amended  by  the  bill 
would  redefine  "member"  to  mean  a  person 
who  has  agreed  to  be  regulated  by  a  national 
securities  exchange  or  registered  securities 
association  and  with  respect  to  whom  such 
exchange  or  association  has  undertaken  to 
enforce  compliance  with  its  rules,  the  Ex- 
change Act.  and  the  rules  and  regulations 
thereunder.  An  exchange's  or  association's 
undertaking  would  not.  however,  be  discre- 
tionary with  respect  to  persons  qualified  for 
membership.  In  other  words.  If  a  person 
meets  the  requirements  for  membership  he 
must  be  admitted.  Sees.  6(b)(2)  and  15A 
(b)(3).  And  with  respect  to  a  person  ad- 
mitted, I.e.,  a  member,  an  exchange  or  as- 
sociation must  enforce  compliance  with  Its 
rules,  the  Exchange  Act,  and  the  rules  and 
regulations  thereunder.  (Sec.  19(g).) 

B.  Procedural  standards  for  self-regulatory 
action 

The  ssl*^-regulatory  organizations  exercise 
governmttital  power  in  basically  three  ways 
which  nray  adversely  affect  the  Interests  of 
particular  persons:  (1)  by  imposing  a  dis- 
ciplinary sanction,  broadly  defined,  on  a 
member  or  person  associated  with  a  member. 
(2)  by  denying  membership  to  an  applicant, 
and  (3)  by  requiring  members  to  cease  doing 
business  entirely  or  In  specified  ways  with  a 
particular  non-member  or  with  respect  to  a 
particular  security. 

The  bill  woul<i  establish  the  following 
minimum  procedural  standards  for  such 
self-regiilatory  action: 

1 1 )  The  rules  of  a  self-regulatory  organi- 
zation must  provide  a  fair  procedure  for 
disciplinary  action  against  any  member  or 
person  associated  with  a  member,  the  denial 
of  membership,  the  barring  of  any  person 
from  being  associated  with  a  member,  and 
the  prohibition  or  limitation  of  any  person 
with  respect  to  requested  access  to  services 
offered  by  the  organization  cr  any  member 
thereof.  (Sees.  6(a)(7)  and  15A(b')(8).) 

(2)  Notice  of  any  final  action  by  a  self- 
regi-.latory  organization  adversely  affecting 
a  member  or  non-member  must  be  filed  with 
the  Commission  and  made  available  for  pub- 
lic Inspection.   (Sees.  19(d)   and  24.) 

(3)  The  Commission,  on  its  own  motion 
or  pursuant  to  the  petition  of  any  aggrieved 
person,  may  review  any  action  by  a  self-regu- 
latory organization  Imposing  a  disciplinary 
sanction,  denying  membership,  barring  as- 
sociation, or  prohibiting  or  limiting  access  to 
requested  services.  (Sees.  19(e)  and  (f)  ) 
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C.  Scope  of  self-regulatory  au 
The  Exchange  Act  does  not  cleanly 
the  substantive  reach  of  an  ej 
thority  over  its  members.  Apart  frofci 
provisions  confirming  an  exchange's 
In  particular  areas,  there  Is  nothlpg 
Exchange  Act  which  limits  or  defu 
changes     rule-making     authority 
present  section  6(c)  states: 

"Nothing  In  this  title  shall  be  -_^. 
prevent  any  exchange  from  adoptln  ; 
forcing  any  rule  not  Inconsistent  r. 
title   and  the  rules  and  regulatlo  is 
imder  and  the  applicable  laws  of  th 
which  it  is  located." 

The   aurhority   of   national   sec 
sociations    Is   dealt   with 
ferently.  The  scope  of  an  as30clati|)n 
making  authority  is  defined  by  ^. 
tlon  15A(b)  In  terms  of  afarmative 
tlve  requirements. 

The  bill  would  extend  the  as 
tern  to  exchanges.  Thus,  the  bill  ..  „ 
nate  present  Section  19(b)   of  the 
far  as  It  provides  an  enumeration  , 
matters    of    exchange    rulemaking 
would  also  eliminate  the  open -end 
in  present  section  6(c).  Although  t^ 
visions  have  been  read  as  expresslni 
In  part,  both  the  scope  and  the  1] 
exchanges  rule-making  authority 
proved  to  be  unclear  and 
both  respects. 

tnder  the  bill  the  scope  of  the  nil 
authority  and  re.sponsiblllty  of  all 
latory    organizations    would    be 
terms  of  purposes  and  standards  ._ 
-Mibject  matters.  The  purpo«:es  to  be 
self-reeulatory  rules  would  be  exf 
flrmatively  and  neeatlvely   (what 
must  be.  and  what  they  may  not  be. 
to  accomplish) .  New  sectloiis  6(b)  (i 
A(b)  (6)  would  require  the  rules  of 
reculatory   organization    to   be    desl^, 
prevent   fraudulent   and   manlpulajlv 
and  practices,  to  promote  ui.st  and 
principles    of   trade,   to   provide 
aga!n.>;t  unreasonable  profits  or  u..._„ 
rates  of  commissions  or  other  charg(  s 
ter  cooperation  and  coordination  w 
self-reculatory  organizations,  to 
pediments  to  and  perfect  the  mt^.., 
R  national  market  system,  and,  in  3 
protect    investors    and    the    public 
Similarly,  by  reason  of  the  same  = 
.self-regulatory  organization's  rtiles 
be  designed  to  permit  unfair  dlscr. 
bet-.veen  customers.  Issuers,  brokers 

ers  or  to  regulate  matters  not 

purposes  of  the  Exchange  Act  or  the  - 
tratlon  of  the  exchange  or  assoclatlo  i 
Under  procedures  established  bv  '. 
whereby  .self-regulatory  rule  changi  s 
have  to  be  Justified  to  and  revlewe  I 
Commission    after    opportunity    fo 
comment,   the   Commission's   actio 
proving  any  such  chanee  would  co 
determination  by  the  Commission 
rule  is  within  the  permitted  purpos 
in  conformity  with  the  specified  sta^ 
the  Exchange  Act.  (Sec.  19fb) ) 

D.  Self -regulating  rulemakin 
The  bill  would  Improve  the 
processes  of  the  self-regulatory 
in  several  respects. 

F^rst.  althou'Th  at  present  all  .<;o; 
torv  oreanizatlons  are  required  to 
posed  rule  changes  with  the  SEC 
requirement  that  thev  file  nn  expU 
Justification  for  their  proposals.  In 
facilitate  expeditious  Commission  rei 
evaluation  of  such  propo.sals  aid  t 
Informed  public  comment  on  them 
19(b)  (1)  would  require  all  self-reeul 
ganizatlons  to  file  with  the  SEC  In 
tlon  with  any  proposed  rule  change 
else  general  statement  of  the  basis 
pose"  of  the  proposed  rule  change 
Second,   section   I9(bUl)    would 
quire  the  SEC  to  give  notice  and  . 
opportunity  for  Interested  persons 
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tHiority  Ipate  in  the  process  of  reviewing  a  proposed 

specify     change    In    a   self-regulatory   organization's 
;e's  au-     rules.  In  addition,  all  comments  and  all  cor- 
specific     respondence  between  the  SEC  and  the  self- 
authority     regulatory  agency  concerning   the  proposal 
in  the     would    be    available    for   public    Inspection, 
an  ex-      (Sec.  23(a)) 

Indeed,  Third,  the  Exchange  Act  at  present  creates 
the  anomalous  situation  whereby  an  ex- 
change, which  may  not  lawfully  do  business 
until  its  rules  have  undergone  official  scru- 
tiny in  relation  to  statutory  standards,  is 
free  to  change  those  rules  at  any  time  there- 
after without  similar  advance  scrutiny  or  ap- 
proval. Section  19(b)  (2)  would  fill  this  reg- 
ulatory gap  by  providing  that  no  change  In 
the  rules  of  any  self-regulatory  organization 
may  become  effective  until  the  SEC  finds  It 
to  be  consistent  with  applicable  require- 
ments. "House-keeping"  rules  and  other 
rules  which  do  not  substantially  affect  the 
public  Interest  or  the  protection  of  Investors 
would  take  effect  upon  filing  with  the  SEC, 
subject  to  the  SEC's  authority  to  abrogate 
them  within  60  days  of  filing.  (Sec.  19(b)  (3) ) 
Fourth,  the  SEC's  present  practice  is  to 
Indicate  "approval"  of  both  exchange  and 
registered  securities  association  rules  by 
merely  stating  that  It  has  "no  objection"  to 
their  adoption.  In  order  to  avoid  a  lack  of 
public  Justification  for  major  regulatorv  pol- 
icies, section  19(b)(2)  would  require  the 
Commission,  in  connection  with  the  approval 
of  a  .self-regulatory  rule  change,  to  publish 
Its  reasons  for  such  approval.  (Sees.  19(b) 
(2)  and  23(c)) 

E.  SEC  power  to  change  self-regulatory  rules 

In  order  to  assist  the  Commission's  efforts 
to  establish  and  regulate  a  national  market 
system,  the  bill  would  greatly  expand  the 
Commission's  direct  regulatory  powers  over 
the  nation's  trading  markets  and  the  par- 
ticipants In  those  markets.  Tlius,  for  ex- 
ample, section  llA(b)  woiUd  clarify  the  Com- 
mission's direct  authority  over  processors  of 
market  Information,  and  section  llA(c) 
would  confirm  the  Commission's  direct  au- 
thority over  the  development  and  operation 
of  a  composite  tape  and  composite  quotation 
system.  Similarly,  sections  11  (b)  and  15(c) 
(5)  would  provide  the  SEC  with  direct  au- 
thority over  all  market-making  activities. 

Notwithstanding  the  Commission's  broad- 
ened direct  regulatory  authority  under  the 
bill,  there  would  stUl  be  situations  in  which 
the  Commission's  only  authority  would  be 
Indirect,  I.e.,  through  requiring  the  self- 
regulatory  organizations  to  take  specified 
actions.  And  as  the  Report  demonstrated 
there  are  several  problems  with  the  SEC's 
exl.stlng  Indirect  regulatory  powers. 

First,  the  SEC  has  divergent  authority  with 
respect  to  a  registered  securities  association's 
rules  on  the  one  hand  and  an  exchange  of 
rules  on  the  other.  Under  the  bUl.  the  SEC 
would  have  uniform  authority  to  "abrogate, 
add  to,  or  delete  from"  any  self-regulatory 
organization's   rules.    (Sec.    19(c)) 

Second,  there  has  been  a  continuing  con- 
troversy as  to  the  precise  scope  of  the  SEC's 
power  to  amend  the  rules  of  a  self-regulatory 
organization.  The  bill  would  give  the  SEC 
clear  authority  to  amend  anv  self-regulatory 
organization's  rules  In  any  respect  consistent 
with  the  objectives  of  the  Exchange  Act. 
(Sec.  19(c)) 

Third,  there  Is  also  a  controversy  over  the 
procedures  that  the  SEC  must  follow  in  or- 
der to  force  a  change  in  the  rules  of  a  self- 
regulatory  organization.  In  recognition  of  the 
quasl-leglslatlve,  policy-making  nature  of  an 
SEC  determination  to  require  such  a  change, 
section  19(c)   would  provide  that  the  Com- 
mission's action  shall  be  by  "rtile".  Accord- 
ingly, the  basic  procedures  the  Commission 
would  be  required  to  follow  are  specified  in 
the  Administrative  Procedure  Act   (5  U.S.C. 
5  553)  for  rulemaking  not  on  the  record.  The 
ilso  re-      bill    would,   however,   also  require   the  SEC 
ide  an     to  (1)  provide  all  interested  persons  an  op- 
partlc-     portunlty  to  present  their  views  In  person  as 
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well  as  In  writing;  (2)  keep  a  transcript  of 
all  oral  presentations;  and  (3)  publish  a 
statement  of  its  reasons  for  taking  the  ac- 
tion It  did.  Including  an  Identification  of  the 
facts  It  has  relied  upon  In  reaching  its  con- 
clusion. 

In  order  to  avoid  any  doubt  as  to  the  SEC's 
authority  In  areas  where  its  direct  authority 
overlaps  Its  residual.  Indirect  authority,  sec- 
tion 19(c)  (4)  would  make  clear  that  where 
the  Commission  has  direct  authority,  it 
would  not  be  required  to  proceed  under  sec- 
tion 19(c)  or  to  follow  the  procedures  sped- 
fled  in  that  section.  In  such  cases,  the  SEC 
could  rely  on  Its  direct  authority  and  follow 
the  usual  Administrative  Procedure  Act  re- 
quirements for  notice  and  comment  rule- 
making, 

F.   Coordination   of   self -regulatory 
responsibilities 
The  Report  concluded  that  the  present  al- 
location of  self -regulatory  responslbUlty  has 
two  significant  defects: 

First,  the  activities  and  records  of  many 
firms  are  subject  to  Inspection  and  surveil- 
lance by  more  than  one  self -regulatory  orga- 
nization. 

Second,  the  standards  of  the  different  self- 
regulatory  organizations  differ  both  In  sub- 
stance and  in  enforcement. 

The  bill  would  correct  these  defects  by 
providing  the  SEC  with  authority  to  estab- 
llsh  an  explicit  allocation  of  regulatory  re- 
sponsibilities and  to  eliminate  unequal  regu- 
lation In  the  securities  Industry.  Amended 
section  17(d)  of  the  Exchange  Act  and  sec 
tlon  23  of  the  bill  would  transfer  the  present 
Authority  of  the  Securities  Investor  Protec- 
tion Corporation  to  allocate  responsibility  for 
the  enforcement  of  financial  rules  to'  the 
SEC  and  vest  the  SEC  with  the  additional 
authority  to  rationalize  the  allocation  of  aU 
other  regulatory  responsibilities.  Finally  sec- 
tion nA(a)(2)  would  direct  the  SEC  to  as- 
sure  that  all  securities  firms  are  subject  to 
equal  regulation  as  defined  in  Sec.  32(a) 
(36) . 

G.   SEC   enforcement   powers 

The  Commission  has  oversight  responslbll- 
Ity  with  respect  to  the  self -regulatory  orga- 
nizations to  Insure  that  thev  exercise  their 
delegated  governmental  power  effectively  to 
raeet  regulatory  needs  In  the  public  Interest 
and  that  they  do  not  exercise  that  delegated 
power  in  a  manner  Inimical  to  the  public  In- 
terest or  unfair  to  private  Interests. 

To  enhance  the  SEC's  oversight  powers  and 
provide  It  with  greater  regulatory  flexibility 
the  bill  would  significantly  Increase  the  reg- 
ulatory  options  avaUable  to  the  SEC  to  deal 
with  perceived  self-regulatory  short  comings. 
cZ,"'!'^'  ^et^t'o"  19(h)  ( 1 )  would  authorize  the 
t>EC,  by  order,  upon  appropriate  findings,  to 
censure  or  place  limitations  on  the  activities, 
functions,  and  operations  of  a  self-regula- 
tory agency.  These  powers  would  be  In  addi- 
tion to  suspension  and  dereglstratlon 

Second,  section  19(h)(1)  v/ould  also  ex- 
pand the  grounds  on  which  the  SEC  could 
sanction  a  self-regu latory  organization  The 
oEC  would  be  able  to  take  appropriate  action 
against  a  self-regulatory  organization  upon 
a  finding  that  It  had  failed  to  enforce  Its 
own  rules,  the  Exchange  Act  or  the  rules 
thereunder. 

Third,  section  19(h)(4)  would  authorize 
the  SEC  t«  censure  or  remove  from  office  any 
officer  or  director  of  a  self -regulatory  organi- 
zation who  had  willfully  failed  to  enforce 
co.mpl  lance  with  the  Exchange  Act,  the  rules 
thereunder,  or  the  organization's  own  rules. 

Fourth,  sections  21  (e)  and  (f )  would  em- 
power the  SEC  to  apply  to  a  Federal  court 
for  an  Injunction  to  (1)  enjoin  the  violation 
of  the  rules  of  a  self-regulatory  organiza- 
tion. (2)  command  a  member  of  a  self -regula- 
tory organization  to  comply  with  the  rules 
of  such  organization,  or  (3)  command  a  self- 
regulatory  organization  to  enforce  compli- 
ance by  its  members  with  the  Exchange  Act. 
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the  rules  thereunder,  and  the  organization's 
own  rules. 

Judicial  review 

The  bill  would  substantially  revise  Sec- 
tion 25  of  the  Exchange  Act  concerning  Ju- 
dicial review  of  SEC  action.  The  bill  would 

(1)  simplify  and  clarify  the  provisions  relat- 
ing to  the  review  of  Commission  orders  and 

(2)  establish  a  statutory  review  procedure 
for  certain  SEC  rules,  including  those  approv- 
ing and  disapproving  self -regulatory  actions. 

The  changes  with  respect  to  review  of  SEC 
orders  to  codify  and  clarify  existing  law  but 
would  not  alter  In  any  fundamental  respect 
the  availability  of  court  review  of  orders  or 
the  manner  In  which  such  review  Is  exercised. 

The  bill's  major  Innovation  in  the  area  of 
Judicial  review  relates  to  SEC  rule-making. 
At  the  present  time  there  Is  no  provision 
for  statutory  review  of  Commission  rules. 
Preenfc-cement  review  of  rules,  to  the  extent 
It  is  available.  Is  pursuant  to  the  Administra- 
tive Procedure  Act  (5  U.S.C.  §  702)  and  is 
thus  in  the  District  Court.  The  bill  would 
establish  a  preenforcement  review  procedure 
In  the  Court  of  Appeals  for  any  SEC  rule  pro- 
mulgated under  section  §  6.  U,  llA.  15(c)  (5) 
or  (6),  15A,  17.  17A  or  19  of  the  Exchange 
Act— I.e.,  any  provision  relating  to  the  opera- 
tion or  regulation  of  the  national  market 
system  or  national  system  for  the  clearance 
and  settlement  of  securities  transactions,  or 
the  SEC's  oversight  of  the  self-regulatory 
organizations. 

V.  A  NATIONAI.  MARKET  SYSTEM  FOR  SECUKITIES 

In  the  Report,  the  Subcommittee  on  Se- 
curities emphasized  the  Importance  of  em- 
powering the  SEC  to  shape  the  development 
of  and  maintain  adequate  regulatory  con- 
trol over  an  Integrated,  national  market 
system.  Section  2  of  the  bill  sets  the  pattern 
for  the  later  substantive  provisions  Imple- 
menting this  recommendation  by  amending 
Section  2  of  the  Exchange  Act  to  Include 
among  Its  purposes  to  "remove  Impediments 
to  and  perfect  the  mechanism  of  a  national 
market  system  In  securities." 

A.  Communications  among  and  dissemina- 
tion of  information  about  securities 
markets 

Communications  systems  for  the  auto- 
mated dissemination  of  transaction  and 
quotation  Information  with  respect  to  se- 
curities wUl  form  the  heart  of  the  national 
market  system.  The  bUl  wotild  expand  the 
SEC's  authority  and  responslbUlty  to  regu- 
late persons  operating  and  administering 
such  systems  by  adding  Section  11 A  to  the 
Exchange  Act.  This  new  section,  entitled, 
"National  Market  System  for  Securities: 
Securities  Information  Processors"  would 
bring  under  the  SEC's  Jurisdiction  all  or- 
ganizations engaged  In  the  business  of  col- 
lecting, processing,  or  publishing  Informa- 
tion relating  to  quotations  for  or  transac- 
tions in  secvirltles. 

Sec.  llA(b)  would  give  the  SEC  broad  au- 
thority to  regulate  and  oversee  the  activities 
of  registered  securities  Information  proces- 
sors (as  defined  In  section  3(a)  (22)),  na- 
tional securities  exchanges,  and  the  NASD 
when  they  are  performing  processing  and 
communication  functions  related  to  the  se- 
curities market.  For  example,  the  SEC 
would  be  directed  to  assure  that  all  bro- 
kers and  dealers  as  vendors  of  market  Infor- 
mation have  access  on  reasonable  terms  to 
all  services  of  any  registered  securities  com- 
munication system.  (Sec.  llA(c)  (3)  (A) )  The 
SEC  would  be  authorized  to  review  any  ex- 
clusionary action  taken  by  a  registered  se- 
curities Information  processor.  (Sec.  llA(b) 
(5)  In  addition  the  SEC  would  be  author- 
ized to  promulgate  rules  to  facilitate  the 
prompt,  accurate,  and  reliable  collection, 
processing,  distribution,  and  publication  of 
Information  with  respect  to  quotations  and 
transactions.  I.e.,  to  develop  and  oversee  a 
composite  tape  and  composite  quotation  sys- 
tem. (Sec.  llA(c)(l)) 


Other  powers  conferred  upon  the  Commis- 
sion would  Include  the  authority  to  promul- 
gate rules  to  prevent  the  publication  of 
fraudulent  or  r^nlpulative  information 
with  respect  to  quotations  and  transactions 
(Sec.  llA(c)  (1)  (A) );  to  specify  the  method 
and  manner  in  which  information  with  re- 
spect to  quotations  and  transactions  Is  pub- 
lished and  the  form  and  content  of  such 
information  (Sec.  llA(c)  (1)  (C) );  to  assure 
the  prices  charged  by  any  central  processing 
authority  are  reasonable  (Sec.  11A(C)(1) 
(D) );  to  allocate  among  persons  furnishing 
information  to  a  registered  securities  infor- 
mation processor  the  costs  associated  with 
collecting,  processing,  distributing,  and  pub- 
lishing such  information  (Sec.  11A(C)(3) 
(C) ;  and  to  require  disclosure  of  transac- 
tions which  take  place  In  the  fourth  market. 
(Sec.  llA(c)  (2)) 

B.  Elimination  of  unnecessary  regulatory 
restrictions 

As  a  result  of  its  Securities  Industry  Study. 
the  Subcommittee  on  Securities  concluded 
tiiat  the  development  of  a  national  market 
system  will  depend  in  large  measure  on  the 
removal  of  unnecessary  regulatory  impedi- 
ments to  competition  among  markets  and 
market  participants.  However,  rather  than 
recommend  that  the  Exchange  Act  be 
amended  to  require  the  elimination  of  par- 
ticular enumerated  impediments,  the  Sub- 
committee concluded  that  the  better  ap- 
proach would  be  to  charge  the  SEC  with  the 
responsibility  to  eliminate  all  present  and 
future  competitive  restraints  which.  In  Its 
view,  cannot  be  justified  by  the  purposes  of 
the  Exchange  Act. 

Following  this  approach  under  the  bill 
the  SEC  would  have  an  affirmative  obligation 
to  eliminate  all  present  and  future  burdens 
on  competition  not  necessary  or  appropriate 
In  furtherance  of  the  purposes  of  the  Ex- 
change Act.  Thus,  the  SEC  would  be  required 
to  review  the  rules  of  all  self-regulatory  or- 
ganizations to  assure  that  they  do  not  im- 
pose any  such  burden  on  competition.  (Sees. 
6(b)(8)  and  15A(b)(9))  A  self-regulatory 
organization  would  not  amend  its  rules  un- 
less the  SEC  found  that  the  amendment 
would  not  Impose  an  unnecessary  competi- 
tive burden.  (Sec.  19(b))  Actions  by  a  self- 
regulatory  organization  which  have  an  ad- 
verse impact  on  an  individual  or  a  firm,  e.g., 
disciplinary  sanctions  levied  against  a  mem- 
ber or  denial  of  membership  to  a  broker- 
dealer  would  be  subject  to  review  by  the 
SEC  and  reversal  if  they  were  found  to  im- 
pose an  unnecessary  burden  on  competition. 
(Sees.  19(e)  and  19(f))  The  SEC  would  also 
be  empowered  to  abrogate,  add  to,  or  delete 
from  the  rules  of  a  self -regulatory  organiza- 
tion If  it  deems  such  action  necessary  or  ap- 
propriate to  remove  burdens  on  competition 
not  necessary  or  appropriate  in  ftirtherance 
of  the  purposes  of  the  Exchange  Act.  (Sec. 
19(c)) 

Further  the  bill  would  require  the  SEC  to 
evaluate  its  own  regulatory  proposals  in 
light  of  the  fundamental  national  economic 
policy  of  furthering  competition  and  would 
prohibit  the  SEC  from  promulgating  any 
rule  which  would  impose  a  burden  on  com- 
petition not  necessary  or  appropriate  to 
achieve  the  purposes  of  the  Exchange  Act. 
(Sec.  23(a)  (2)) 

C.  Regulation  of  market  makers 

The  Subcommittee  on  Securities  con- 
cluded In  Its  Report  that  market  malting 
capacities  must  be  strengthened  to  absorb 
the  large  trading  Imbalances  created  by  In- 
stitutional transactions,  and  It  expressed  its 
belief  that  this  could  be  best  achieved  by 
encoiiraglng  vigorous  competition  among 
market  makers.  The  bill  would  advance  this 
position  by  empowering  and  directing  the 
SEC  to  remove  present  restrictions  on  com- 
munication among  market  makers  and  to 
open  new  opportunities  for  competition. 
(Sec.  llA(c)) 

Following     the     Subcommittee's     recom- 


mendation to  establish  aaequate  regulatory 
authority  "to  back  up  the  competitive  pres- 
sure to  make  tight  and  continuous  markets", 
the  bill  would  add  a  new  section  to  the  Ex- 
change Act  giving  the  SEC  authority  over 
the  activities  of  all  market  makers.  (Sec.  15 
(c)  (5) )  In  addition,  the  bUl  would  direct  the 
SEC  to  assure  that  market  makers  are  sub- 
ject to  equal  regulation,  (Sec.  llA(a)(2)) 
D.  Auction  trading  principles 

To  guarantee  that  public  Investors  enjoy 
the  benefits  of  "auction"  trading  in  con- 
nection with  orders  for  securities  with  suit- 
able characteristics,  the  bill  would  give  the 
SEC  the  authority  to  prescribe  rules  requir- 
ing all  broker-dealers  trading  for  their  own 
account  In  such  securities  to  yield  In  the 
execution  of  their  transactions  to  public  or- 
ders. Section  11(a)(2)  would  provide  the 
SEC  with  this  authority  over  members  of 
exchanges.  Section  15(c)  (6)  would  provide 
the  SEC  with  this  authority  with  respect  to 
dealers  operating  In  the  third  market.  The 
SEC  would  also  be  given  similar  regulatory 
control  over  transactions  effected  by  persona 
with  access  to  exchange  markets  on  terms 
comparable  to  those  enjoyed  by  members 
(Sec.  6(e)) 

In  order  to  assure  priority  for  public  or- 
ders, a  mechanism  mtist  be  established  by 
which  specialists  and  other  market  markers 
can  be  made  aware  of  all  such  orders  within 
the  national  market  system.  The  bill  would 
accordingly  vest  the  SEC  with  the  authority 
to  require  all  dealers,  whether  operating 
from  on  or  off  an  exchange  fioor.  to  disclose 
to  such  persons  as  the  SEC  Indicates  the 
limited  price  orders  which  they  hold  or 
which  are  in  their  "book".  (Sees.  11(b)  and 

E.  Auction  trading  of  unlisted  securities 
The  Subcommittee  on  Securities  con- 
cluded in  Its  Report  that  once  there  Is  open 
communication  and  competition  among 
market  makers,  stocks  should  attract  the 
type  of  market  (i.e..  the  balance  of  "auc- 
tion" and  "dealer"  qualities)  warranted  by 
their  trading  characteristics.  ThU  means  that 
corporate  management  should  not  be  able 
to  limit  the  markets  In  which  Investors  can 
trade  the  corporation's  securities  by  choos- 
ing, for  example,  not  to  "list"  those  securi- 
ties on  an  exchange. 

The  bill  follows  the  recommendation  of 
the  Report  by  giving  the  SEC  the  authority 
to  define  the  securities  suitable  for  trading 
In  the  national  markc.  system,  (Sec.  liA 
(a)(3))  and  by  permitting  an  exchange, 
upon  application  to  and  approval  by  the 
Commission,  to  commence  trading  in  securi- 
ties which  are  not  "listed"  on  any  exchange. 
(Sec.  12(f)(3))  Standards  would  be  estab- 
lished to  guide  the  Commission  In  consid- 
ering applications  for  the  extension  of  so- 
called  "imllsted  trading  prlvUeges".  Includ- 
ing the  public  trading  activity  In  the  secu- 
rity, the  Impact  of  the  extension  of  the  exist- 
ing markets  for  the  security  and  on  com- 
petition, and  the  progress  that  has  been 
made  toward  the  development  of  a  national 
market  system.  (Sec.  12(f)  (2) ) 

F.  Reports  to  the  Congress 
In  order  that  the  Congress  and  the  public 
may  be  kept  Informed  of  the  progress  toward 
a  national  market  system,  the  bill  would  re- 
quire the  SEC  to  include  in  its  annual  re- 
ports Information  with  respect  to  the  de- 
velopment of  such  a  system,  the  activities, 
capabilities,  and  plans  of  the  self-regulatory 
organizations  relating  thereto,  and  the  ef- 
fect the  absence  of  fixed  commission  rates 
may  be  having  on  the  development  of  such 
a  system.   (Sec.  23(b)(3)   and   (8)) 

VI.    NATIONAL   STSTEM   FOE    CLEARANCE    AND 
SETTLEMENT    OF   SECUWTIES    TRANSACTIONS 

Broadly  stated,  the  bill  would  create  a 
system  of  regulation  and  decisionmaking  ex- 
tending to  all  facets  of  securities  handling 
related  to  seciirltlea  transactions  within  the 
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United  States.  The  bill  would  ves 
with  broad  authority  and 
correct  securities  handling  probleijis 
develop  a  national  system  for 
and   accurate   clearance   and 
securities   transactions.    In   some 
authority   conferred   upon   the   O 
would  be  exclusive.  In  other  areas 
mls.sion  would  share  responsibility 
bank  regulatory  agencies. 

A.  Clearing  agenciea 
The    bin    would    require    "c 
cles".     as     defined     in     section 
to  register  with  and  report  to  the 
slon.  (Sees.  17A(b)  and  17(a)(1)) 
mission  would  be  empowered  to 
rules  of  such  clearing  agencies  ( 
and    to    adopt    necessary    and 
rules  for   their  regulation   and 
tlon  of  persons  doing  business 
(Sec.   17A(d)(l))   Registered 
cles  would  be  "self-regulatory 
(Sec.    3 (a)  (26))    and    therefore 
those   provisions   of   the    bill 
self-regulatory        organizations 
above. 

Overall   policy   responsibility   for 
velopment  and  coordination  of 
ties  handling  system  would  be 
the  SEC.  With  respect  to  clearing 
which  are  bantcs,  however 
Inspection    responsibilities    would 
gated  to  the  bank  regulatory 
17(a)(2)    and   17A(d)  (2) )    In 
bill  would  expressly  recognized  the 
bUlty  of  the  banking  agencies  to 
safeguarding   of   funds   and 
by    bank    clearing    agencies.    Thus, 
could  not  be  registered  as  a  clearlrjg 
If  the  appropriate  banking  agency 
It   cannot  adequately  safeguard 
securities  within  its  custody  or 
for  which  It  Is  responsible.  Sec. 
Similarly,  a  bank  clearing  agency 
be  permitted  to  change  its  rules 
the  appropriate  bank  regulatory 
to  be  contrary  to  appropriate 
the    safeguarding   of   securities 
(Sec.    19(b)(4))     A    bank    clearing 
would  also  be  prohibited  from 
contravention  of  rules  the  bankln  j 
promulgates  as  necessary  or 
the  adequate  safeguarding  of  fund! 
curltles. 

The  Commission  would  have  the 
review  the  operations  of  bank 
cles  if  such  review  were  necessary 
its    rulemaking   or   other   pollcyma^ci 
sponslblllties.  (Sec.  17(b))  This 
carefully  circumscribed  to  assure 
such  Commission  review  would  oc 
after  consultation  with  the 
regulatory  agency  and  only  "with 
matters   which  are  germane   to 
posals  then  before  the  Commlssioi 

Several    provisions    of    this    bill 
to  assure  cooperation  among  and 
plicate   regulation   by   the   several 
which   regulate   and  enforce 
bank  clearing  agencies.  The  Commissi 
the  bank  regulatory  agencies  woul 
quired  to  furnish  one  another 
ports  concerning  bank  clearing 
to  notify  each  other  of  actions  taken 
gard  to  bank  clearing  agencies.  ( 
anc    l7A(d)(4))     The    regiilatory 
charged  with  regulation  and 
and  compliance  by   bank  clearing 
would  be  required  to  consult  with 
quest  the  views  of  each  other  before 
a   proposed   rule    concerning   such 
agencies  adopting  such  a  rule.  (Sec 
(4)  (A)  (11))    Nothing  contained   In 
would    impair    the    authority   of 
banking  authority  or  of  any  other 
Federal  regulatory  authority  which 
rlsdlctlon  over  a  person  registered  as 
Ing  agency  to  make  or  enforce  rules 
Ing  such  a  person  If  such  rules  are 
consistent   with    the   Exchange   Act 
rules  prescribed  thereunder.  (Sec.  17 
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B.  Transfer  agents 

The  bill  would  require  registration  and  re- 
porting by  transfer  agents.  In  cases  where 
the  transfer  agent  is  a  bank,  registration 
would  be  with  the  appropriate  bank'regu- 
latory  agency,  and  In  the  case  of  other  trans- 
fer agents,  registration  would  be  with  the 
Commission.  (Sec.  17A(C))  The  Commission 
would  have  broad  rulemaking  authority 
over  all  aspects  of  a  transfer  agent's  activities. 
(Sec.  17A(d)  (1)  (A)  I  This  would  include 
such  matters  as:  niiuimuni  standards  of  per- 
formance, the  prompt  and  accurate  proces- 
sing of  securities  transactions,  and  opera- 
tional conipatibility  of  and  cooperation  by 
transfer  agents  with  other  facilities  and  par- 
ticipants In  the  securities  handling  process. 
The  bank  regulatory  agencies  would  have 
rule  making  authority  with  respect  to  the 
safeguarding  of  securities  and  funds  by  bank 
tranafer  agents.   (Sec.  17A(d)  (1)  (B) ) . 

Inspection  and  enforcement  of  rules  and 
regulations  applicable  to  bank  transfer 
agents  would  be  the  primary  responsibility 
of  the  appropriate  banking  agency.  (Sees. 
17(a)  (3i.  17(b),  and  17A(d)  (4)  (A)  (Ul) ) 
However,  to  assist  the  Commission  in  dis- 
charging its  policymaking  functions  under 
the  bill  in  an  Informed  manner,  the  bill 
would  give  the  SEC  authority  to  review  the 
operation  of  bank  transfer  agents.  (Sec. 
17(b) ).  Such  Commission  review  could  occur 
only  after  consultation  with  the  appropriate 
bank  regulatory  agency  and  only  with  respect 
to  matters  which  are  germane  to  the  Com- 
missloa's  responsibilities  imder  the  Ex- 
change Act.  Finally  the  bill  contains  pro- 
visions similar  to  those  applicable  to  bank 
clearing  agencies  designed  to  provide,  to  the 
maximum  extent  practicable,  cooperation 
and  coordination  among  the  various  agencies 
supervising  bank  transfer  agents.  (Sec.  17A 
(d)(4)) 

C.  Elimination  of  stock  certificate 

The  bill  would  direct  the  Commission,  by 
the  end  of  1976,  to  take  such  steps  as  are 
within  its  power  to  bring  about  the  elimina- 
tion of  the  negotiable  stock  certificate  as  a 
means    of    settlement    among    brokers    and 
dealers  of  transsictlons  consummated  on  na- 
tional securities  exchanges  or  by  means  of 
the  malls  or  other  instrumentalities  of  inter- 
state commerce.   (Sec.  17A(c)).  This  provi- 
sion  would   in   no   way   preclude  individual 
shareholders  from  asking  for  and  receiving 
certificates   as  proof  of  ownership   of  their 
shares.  The  Commission  would  also  be  re- 
quired to  report  annually  to  Congress  on  Its 
prograss  in  eliminating  the  certificate  as  a 
means  of  settlement  and  Its  recommenda- 
tions, If  any,  for  further  legislation,  to  elim- 
inate the  certificate.  (Sec.  23(b)(4)) 
D.  "Strert  name"  registration  of  securities 
The  bin  would  direct  the  Commission  to 
consider  the  practice  of  registering  securities 
in  "street  name"  In  order  to  determine  (1) 
whether  such  registration  Is  consistent  with 
the  policies  of  the  Exchange  Act,  and    (2) 
whether  steps  can  be  taken  to  facilitate  com- 
munications between  corporations  and  their 
shareholders  while  at  the  same  time  retaining 
the  benefits  of  "street  name"  registration. 
(Sec.    12(m))    The    Commission    would    be 
directed  to  report  its  preliminary  findings  to 
the  Congress  within  six  months  of  the  bill's 
enactment   and    Its    final    recommendations 
within  one  year. 

E.  State  taxes  on  securities  transactions 

The  bill  would  prohibit  the  Imposition  of 
state  taxes  on  securities  or  upon  the  trans- 
fer of  securities  merely  because  the  facilities 
of  a  clearing  agency  are  physically  located  In 
the  taxing  state.  This  provision  Is  designed 
to  facilitate  the  development  of  a  national 
system  for  handling  securities  transactions 
while  at  the  same  time  preserving  the  state 
taxing  powers  over  transactions  with  which 
the  taxing  state  has  a  traditional  jurisdic- 
tional basis  for  taxation.  (Sec.  28(c)) 


vu.  MUNICIPAL   SEctmrriEs 


The  bill  would  extend  the  basic  coverage 
of  the  Exchange  Act  to  the  securities  firms 
and  banks  which  underwrite  and  trade  se- 
curities Issued  by  states  and  municipalities. 
All  such  firms  would  be  classified  as  "mu- 
nicipal securities  dealers,"  and  as  such  they 
would  be  required  (1)  to  register  with  the 
Commission  and  (2>  to  comply  with  rules 
concerning  just  and  equitable  principles  of 
trade  and  other  matters  prescribed  by  a  new 
self-regulatory  organization  called  the  Mu- 
nicipal Securities  Rulemaking  Board.  Al- 
though the  bill  would  establish  a  pervasive 
and  coordinated  scheme  of  federal  regulation 
of  the  activities  of  municipal  securities  deal- 
ers, the  Issuers  of  municipal  securities  would 
continue  to  be  exempt  from  the  basic  reg- 
ulatory requirements  of  the  federal  securi- 
ties laws. 

A.  Registration  of  munigipal  securities  dealers 

Brokers  and  dealers  that  buy,  sell,  or  effect 
transactions  in  municipal  securities  and 
banks  that  buy  and  sell  such  securities  as  a 
part  of  a  regular  business  other  than  In  a 
fiduciarj-  capacity  would  be  required  to  reg- 
ister with  the  SEC  as  "municipal  securities 
dealers."  (Sec.  15B(a)  (1)  >  If  a  bank  engages 
In  the  business  of  trading  mvnicipal  securi- 
ties through  a  separately  Iden.ifiable  depart- 
ment or  division,  that  department  or  divi- 
sion rather  than  the  entire  bank  would  reg- 
ister with  the  CommLssion.  (.Sees.  3(a)  (30) 
and  15B(b)(2)(H))  Brokers  and  dealers  al- 
ready registered  with  the  SEC  by  reason  of 
their  general  securities  business"  would  not 
be  required  to  re-reglster. 

Registration  of  a  securities  firm  or  bank 
as  a  municipal  securities  dealer  would  be 
conditional  upon  specified  filings  and  a  de- 
termination by  the  SEC  that  the  firm  could 
comply  with  standards  established  by  the 
Municipal  Securities  Rulemaking  Board.  (Sec. 
15B(a)(2))  No  person  would  be  permitted 
to  engage  in  the  business  of  trading  in  mu- 
nicipal securities  unless  registered  with  the 
SEC,  and  the  SEC  would  have  the  authority, 
in  accordance  with  specified  procedures,  to 
revoke  the  registration  of  any  person  found 
to  be  In  violation  of  the  statute  or  any  rule 
of  the  SEC  or  the  Municipal  Seciultles  Rule- 
making Board.  (Sec.  15B(c)(2)) 

B.  The  municipal  securities  rulemaking  hoard 

A  self-regulatory  body  called  the  Municipal 
Securities  Rulemaking  Board  (the  "Board") 
would  be  established  and  delegated  the  re- 
sponsibility to  formulate  rules  regulating  the 
activities  of  all  municipal  securities  dealers. 
(Sees.  15B(b)  (1)  and  (2) )  Unlike  the  exist- 
ing self-regulatory  organizations,  the  Board 
would  not  be  a  membership  organization,  nor 
would  it  have  any  inspection  or  enforcement 
responsibilities.  Its  sole  function  would  be  to 
prescribe  rules  for  the  municipal  securities 
industry. 

The  Board  would  be  comprised  of  repre- 
sentatives of  broker-dealers,  banks,  and  the 
public,  including  Issuers  of  and  investors 
in  municipal  securities.  (Sec.  15B(b)(l)) 
The  procedures  to  be  followed  in  the  nomi- 
nation and  election  of  members  of  the  Board 
would  assure  fair  administration  of  the  Board 
and  fair  representation  of  all  segments  of 
the  municipal  sectirities  industrv.  (Sec.  15B 
(b)  (2)  (B) )  The  Board  would  be  authorized 
to  hire  appropriate  staff  and  to  assess  munic- 
ipal securities  dealers  to  cover  reasonable  ex- 
penses. (Sees.  15B(b)(2)(I)   and  (J)) 

The  Board's  rulemaking  powers  would  be 
extensive.  (See.  15B(b)  (2)  (A)-(K) )  The  pur. 
poses  for  which  the  Board  could  exercise  Its 
rulemaking  authority  would  include  preven- 
tion of  fraudulent  and  manipulative  acts  and 
practices;  promotion  of  Just  and  equitable 
principles  of  trade:  establishment  of  stand- 
ards for  entry  Into  the  municipal  securities 
business;  regulation  of  selling  and  under- 
writing practices;  procedures  for  arbitration 
of  Intra-lndustry  disputes;  and  determina- 
tion of  the  frequency  and  scope  of  inspections 
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of  municipal  securities  dealers  by  the  bank 
regulatory  authorities  with  respect  to  banks 
and  the  National  Association  of  Securities 
Dealers  (the  "NASD")  with  respect  to  secu- 
rities lirms. 

C.  SEC  oversight  of  the  Board 

The  SEC's  powers  over  the  Board  would  be 
Identical  to  those  the  SEC  would  have  over 
other  self-regulatory  organizations.  For  ex- 
ample, the  Board  could  not  adopt  or  change 
any  rule  without  prior  SEC  review  and  ap- 
proval. (Sec.  19(b))  In  addition,  the  SEC 
could,  la  accordance  with  statutorily  pre- 
scribed procedures,  abrogate,  add  to,  or  delete 
from  the  rules  of  the  Board  in  any  respect 
consistent  with  the  purposes  of  the  Exchange 
Act.  (Sec.  19(e))  The  SEC  would  also  have 
the  authority  to  remove  from  office  or  cen- 
sure any  member  or  employee  of  the  Board 
for  willful  violation  of  the  Exchange  Act  or 
rule  of  the  Board  or  for  willful  abuse  of  au- 
thority. (Sec.  15B(c)(8))  The  SEC's  direct 
rulemaking  authority  with  respect  to  munic- 
ipal securities  would  be  limited  to  the  con- 
trol of  fraudulent,  manipulative,  and  decep- 
tive acts  and  practices.  (Sec.  15(c)(1)  and 
(2)) 

D.  Inspection  and  enforcement  responsibil- 
ities: Cooperation  and  consultation  among 
Federal  agencies 

The  Board  would  have  no  power  to  con- 
duct inspections  or  to  enforce  its  rules.  In- 
stead, the  bill  would  assign  these  responsibil- 
ities with  respect  to  securities  firms  which 
&re members  of  the  NASD  to  the  NASD.  (Sees. 
15A(b)(7)  and  15B(c)(7))  SlmUarly,  such 
responsibilities  with  respect  to  municipal  se- 
curities dealers  which  are  banks  would  be 
vested  in  the  bank  regulatory  agencies.  (Sees. 
15B(c)(5)  and  17(b)) 

The  SEC  would  have  the  power  to  review 
enforcement  actions  taken  against  a  munic- 
ipal securities  dealer  by  the  NASD  (Sec.  19 
(d) ) ,  but  not  those  by  a  banking  agency. 
However,  the  SEC  would  have  the  authority 
to  institute  Independent  action  against  any 
municipal  securities  dealer,  provided,  In  the 
case  of  a  bank,  that  the  SEC  first  give  notice 
to  and  consult  with  the  appropriate  banking 
agency.  (Sees.  15B(c)  (2)  and  (6)).  Simi- 
larly, the  SEC  would  have  the  power  to  In- 
spect any  municipal  securities  dealer,  pro- 
vided. In  the  case  of  a  bank,  it  first  gives 
notice  to  and  consult  with  the  banking 
agency.  (Sec.  17(b))  The  bill  would  require 
the  Commission  and  the  banking  agencies  to 
exchange  Inspection  reports  and  other  rele- 
vant information,  (Sec.  17(c) ) 

VIII.  INSTTTtmONAL  DISCLOStTRE 

The  bill  would  amend  Section  13  of  the 
Exchange  Act  to  require  Institutional  Invest- 
ment managers,  as  defined  In  section  13(f) 
(5).  to  file  reports  with  the  SEC  disclosing 
their  securities  holdings  and  securities 
transactions. 

A.  The  jurisdiction  tests  and  reporting 
requirements 

Every  Institutional  Investment  manager 
Which  uses  any  means  of  Interstate  commerce 
m  the  course  of  its  business  and  v^lch  exer- 
(^ses  investment  discretion,  as  defined,  with 
respect  to  accounts  holding  at  least  $ioo 
muion  of  equity  securities  registered  under 
we  Act  or  issued  by  an  insurance  company 
15'^^"^'^**  investment  company  (collec- 
tively referred  to  as  "section  13(d)  (1)  secu- 
mies  )  would  be  required  to  file  disclosure 
^u.^.,7'^^  *^^  ^^^-  "^e  SEC  would  have 
m^^u,^  authority  to  raise  or  lower  the 
«100  million  Jurisdictional  amount,  but  m 
»nr!f  TV'**  '*  '^^"^^  '■epoi-ts  from  per- 
"«  th^^'^'f  «^  investment  discretion  over 
^than  $10  million  of  section   13(d)(1) 

iQstltutlonal  Investment  managers  satlsfy- 
^  the  Jurisdictional  tests  would  be  required 
wmsclose  their  holdings  of  section  13(d)  (1) 
"Wttrltles.  In  addition,  the  SEC  could  require 
•uch  institutional  investment  mana^era  to 
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disclose  such  additional  matters  as  their 
holdings  of  other  securities,  their  voting 
power  with  respect  to  section  13(d)(1)  se- 
curities, and  the  details  of  any  transaction 
in  a  section  13(d)(1)  security  Involving  at 
least  $500,000.   (Sec.  13(f)(1)) 

B.  Commission  power  to  exempt 

The  SEC  would  be  empowered  to  exempt 
any  institutional  investment  manager  or  se- 
curity from  any  or  all  of  the  provisions  of 
the  subsection.  (Sec.  13(f)  (2) ) 

C.  Public  disclosure  of  reports: 
Confidentiality  of  information 

All  information  filed  with  the  Commission 
would  be  publicly  available  promptly  after 
filing  In  such  form  as  the  Coiiunlssion  pre- 
scribes, subject  to  confidential  treatment  In 
appropriate  cases.  The  SEC  would  be  required 
to  tabulate  the  Information  In  a  manner 
which  enhances  its  usefulness  to  other  fed- 
eral and  state  authorities  and  the  public. 
D.  Standards  for  Commission  action;  Coordi- 
nation of  reports 

The  Commission  would  be  required  to  exer- 
cise Its  authority  under  the  section  in  the 
public  interest  and  for  the  protection  of  in- 
vestors to  maintain  fair  and  orderly  mar- 
kets. In  exercising  this  authority,  the  Com- 
mission would  be  directed  to  take  such  steps 
as  are  within  its  power  to  achieve  uniform 
centralized  reporting  of  Information  con- 
cerning the  holdings  and  transactions  of  in- 
stitutional Investment  managers,  to  eliminate 
duplicative  reporting,  and  to  minimize  the 
compliance  burdens  on  institutional  invest- 
ment managers.  The  Commission  would  be 
expressly  directed  to  consult  with  other  fed- 
eral and  state  authorities  and  national  se- 
curities exchanges  and  registered  securities 
associations  In  this  regard. 

Finally,  institutional  Investment  managers 
which  are  FDIC  insured  banks  would  file 
copies  of  all  reports  with  the  appropriate 
bank  regulatory  agency.  (Sec.  13(f)(4)) 
E.  Annual  reports  to  the  Congress 
The  Commission  would  be  required  to  re- 
port to  the  Congress  on  Its  use  and  dissemi- 
nation of  Information  filed  pursuant  to  this 
subsection.  (Sec.  23(b)(9)) 

F.  Definitions 
"Institutional  Investment  manager"  would 
be  defined  broadly  to  Include  anv  person 
exercising  Investment  discretion  With  re- 
spect to  any  account  of  any  other  person. 
(Sec.  13(f)(5)(A))  "Investment  discretion" 
would  be  defined  to  mean  de  jure  or  de  facto 
power  to  select  the  securities  to  be  pur- 
chased or  sold  by  an  account.  In  addition  the 
SEC  would  have  the  power  to  include  in'  the 
definition  of  "Investment  discretion"  other 
appropriate  forms  of  influence  over  the  pur- 
chase or  .sale  of  securities.  (Sec.  3(a)  (35)) 
Specifically  excluded  from  the  definition  of 
■Investment  discretion"  Is  discretion  exer- 
cised outside  the  United  States  with  respect 
to  an  account  outside  the  United  States  but 
the  SEC  would  have  the  power,  by  rule  to 
subject  such  discretion  to  the  requirements 
of  the  subsection  as  necessarv  to  prevent  the 
evasion  of  its  purposes.  (Sec.  13(f)  (5)  (B) ) 

IX.  SALE  OF  INVESTMENT  COMPANY   ADVISERS 
FOR   PROFIT 

The  bill  would  clarify  the  law  In  light  of 
the  1971  decision  of  the  Court  of  Appeals  for 
the  Second  Circuit  In  Rosen f eld  v.  Black  4^5 
F.2d  1337  (2d  Clr.  1971)  by  removing  the'un- 
certalnty  surrounding  the  circumstances  In 
which  an  investment  adviser  of  an  invest- 
ment company  can  receive  any  profit  upon 
the  transfer  of  Its  business  without  incur- 
ring liability  to  the  companv  or  its  share- 
holders. 

The  bill  would  make  clear  that  an  invest- 
ment adviser  can  make  a  profit  on  the  sale 
of  its  business  subject  to  two  principal  .safe- 
guards to  protect  the  investment  company 
and  Its  shareholders.  (Sec.  25  of  the  bUl") 
ihe  first  safeguard  would  require   that   75 


percent  of  the  Investment  company's  di- 
rectors be  Independent  for  a  period  of  three 
years  after  the  investment  adviser  sells  its 
business  or  otherwise  transfers  the  advisory 
relationship.  The  second  safeguard  would 
provide  that  such  a  transaction  must  not 
impose  any  unfair  burden  on  the  Investment 
company. 

The  bUl  would  also  extend  the  protection 
against  llabUlty  It  affords  to  investment  com- 
pany Investment  advisers  to  corporate 
trustees  who  perform  the  functions  of  an 
investment  adviser  for  an  Investment  com- 
pany organized  as  a  common  law  trust  The 
bill  would  provide  a  limited  exemption  from 
the  75  •  percent-lndependent-board-of-di- 
rectors  requirement  for  transfers  of  control- 
ling blocks  of  the  stock  Of  an  Investment 
adviser  or  corporate  trustee  where  the  trans- 
feree Is  the  adviser  or  trustee  or  an  affiliated 
?,o,f !?  °  ^  *  natural  person  who  has  con- 
trolled or  shared  control  of  the  adviser  or 
trustee  for  6  months  prior  to  transfer.  The 
.iL  n  "^^^^  technical  amendments  to 
If^lTJ.  ^'''*,^^  °^  *^«  investment  Com- 
Knt  i  ."k*"^^  "  "^^^  ^^^^  the  provisions 
dealing  with  persons  barred  from  serving  in- 
vestment companies  and  breaches  of  fiduciary 
dut>'  apply  to  a  corporate  or  other  trustee 

K'S'"^!''"  '""^"°"«  °f  investment  ad- 
viser, as  well  as  to  an  Investment  adviser. 


S.  249 

pfrfJ^  ^'l'^*^^  ^y  ^^^  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Securities  AcS 
Amendments  of  1975'.  "»^i"e5  Acts 

Ar^f^^,^;S^?^^°'^  ^  °^  *h«  Securities  Exchange 
strlk?L'?ht  <^^^?C-  78b)  is  amended  by 
tlTl^,^  the  word  "and"  Immedlatelv  before 
the  phrase  "to  impose  requirement^  neee™ 
sarj  to  make  such  regulation  and  control 
reasonably  complete  and  effective."  bZ^I 
nhrit^  ^^f  following  immediately  after  that 
phrase:  "to  remove  Impediments  to  and  per- 

s^Lm  fof  t^'^.f.'^  °^  ^  national  market 
for^^«  ,  ^"^*"e«  ^"d  a  national  system 
for  the  clearance  and  settlement  of  securi- 
ties transactions  and  the  safeguarding  of  se- 
curities and  funds  related  thereto  " 

Sec.  3.  Section  3  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S^78c  a))  is 
amended  as  follows:  'oc(an    is 

thi^i  Paragraph  (3)  of  subsection  (a) 
.^?  i^  amended  to  read  as  follows- 
(3)  'The  term  'member'  when  used  with 
respect  to  a  national  securities  exchange  or 
registered  securities  association  means  anv 
person  who  agrees  to  be  regulated  bv  such 
exchange  or  association  and  with  respect  to 
Whom  the  exchange  or  association  under- 
takes to  enforce  compliance  with  the  provi- 
sions of  this  title,  the  rules  and  regulations 
thereunder,  and  its  own  rules.  For  purposes 
^T.^fiVnl'M^J''''  6"^)'4).  6(b)(6),  6(b) 
oVofflVnlf^Vu  '^<^>'  '^(8).  19(h).  and 
21  of  this  title,  the  term  'member'  when  used 
with  respect  to  a  national  securities  ex- 
change also  means  any  person  required  to 
comply  with  specified  rules  of  such  ex- 
change In  accordance  with  section  6(f)    of 

(b)  Paragraph  (12)  of  subsection  (a) 
thereof  is  amended  to  read  as  follows- 

•112)  The  term  'exempted  security  or 
exempted  .securities'  includes  securities 
which  are  direct  obligations  of  or  obllga- 
tio-^s  guaranteed  as  to  principal  or  Interest 
ty  the  United  States;  such  securities  Issued 
f  r  guaranteed  by  corporations  in  which  the 
united  Slates  has  a  direct  or  indirect  Inter- 
est a,?  shall  be  designated  for  exemption  by 
'he  Secretary  of  the  Treasurv  as  neressarv 
or  appropriate  in  the  public  Interest  or  for 
the  protection  of  investors:  municipal  secu- 
rities, as  defined  in  section  3(a)  (28)  of  this 
title:  ProrWed,  hoicever.  xiiat  municipal  se- 
curities shall  not  be  deemed  to  be  'exempted 
securities'  for  the  purposes  of  sections  15. 
loA    (except    subsections    (b)(5).    (b)(lO), 
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and  (g)(2)   thereof),  and  17A 
any   interest  or  participation   i 
mon  trust  fund  or  similar  fund 
by  a  bank  exclusively  for  the 
vestment   and  reinvestment  of 
trlbuted  thereto  by  such  bank  In 
as  trustee,  executor,  admlnlstratur, 
Ian;   any  Interest  or  partlclpatl(  m 
lectlve  trust  fund  maintained  b  ^ 
in  a  separate  account  malntalnf  d 
surance  company  which  Interes 
patlon  Is  issued  In  connection 
stock-bonus,  pension,  or  profit 
which  meets  the  requirements 
tion  under  section  401  of  the 
eiuie  Code  of  1954,  or   (B)    an 
which  meets  the  requirements 
diictlon  of  the  employer's 
section  404(a)(2)   of  such  Code 
any  plan  described  In  clause  ( 
this  paragraph  which  covers  emjjloy 
or   all   of   whom   are   employees 
meaning  of  section  401(c)  (1)  o 
and  such  other  securities    (wh 
elude,  among  others,  unreglsterel 
the  inarket  In  which  Is  pre< 

trastate)    as  the  Commission 

rules  and  regulations  as  It  deems 
with  the  public  Interest  and  thi  i  ^ 
of  investors,  either  uncondltlons  lly 
sjDecified  terms  and  conditions 
periods,  exempt  from  the 
one  or  more  provisions  of  this 
their  terms  do  not  apply  to  ai 
security"  or  to  'exempted  securltts'. 

(C)  Paragraphs  (18)  and  (19) 
(a)  thereof  are  amended  to  read 

"(18)   The  term  "person 
broker  or  dealer'  or  'associated 
broker  or  dealer"  means  any  ^_ 
director,  or  branch  manager  of 
or  dealer  (or  any  person  occupylkg 
status  or  performing  similar  fu 
person  directly  or  Indirectly 
trolled   by.   or  under  common 
such  broker  or  dealer,  or  any 
such  broker  or  dealer,  except 
purposes  of  section  15(b)  of  this 
than  paragraph   (6)   thereof), 
elated  with  a  broker  or  dealer 

tlons  are  solely  clerical  or 

nor  be  included  In  the  meaning  o: 

"(19)    The   terms    "Investment 
'affiliated  person".  "Insurance 
rate  account",  and  "company 
meanings  as  In  the  Investment 
of  1940,"'. 

(d)  Paragraph    (21)    of 
thereof  Is  amended  to  read  as 

"(21)  The  term  'person 
member'  or  "associated  person  of 
when  used  with  respect  to  a  _ 
national    securities   exchange    or 
secxirltles  association  means  any 
fleer,  director,  or  branch 
member  (or  any  person  occu 
status  or  performing  similar 
person  directly  or  Indirectly  l. 
trolled  by.  or  under  common 
such  member,  or  any  employee  of 
ber,  except  that  persons  ass( 
member  whose  functions  are 
or  ministerial  shall  not  be 
meaning  of  such  term."". 

(e)  Subsection  (a)  thereof 
amended  by  adding  at  the  end 
following  new  paragraphs: 

"(22)    The   term   'securities 
processor"  means  any  person  en 
business    of    (A)    collecting,    pi. 
preparing  for  distribution  or  pub 
assisting,   participating  In,   or 
the  distribution  or  publication 
tion  with  respect  to  transactions 
tlons  for  any  security,  or  (B)  dU 
publishing   (whether  by  means 
tape,  a  commtmlcatlons  network, 
display  device,  or  otherwise)   on 
and  continuing  basis  informatloi  i 
spect   to  such   transactions  or 
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The  term  'securities  information  processor' 
does  not  include  any  bona  fide  newspaper, 
news  magazine,  or  business  or  financial  pub- 
lication of  general  and  regular  circulation, 
any  national  securities  exchange,  any  regis- 
tered securities  association,  any  broker  or 
dealer  solely  by  reason  of  functions  com- 
monly performed  as  part  of  customary  brok- 
erage'or  dealing  activities,  or  any  common 
carrier,  as  defined  In  section  3(h)  of  the 
Communications  Act  of  1934,  subject  to  the 
Jurisdiction  of  the  Federal  Communications 
Conunission  or  a  State  commission,  as  de- 
fined In  section  3(t)  of  that  Act. 

'"(23)  (A)  The  term  'clearing  agency'  means 
any  person  who  acts  as  an  intermediary  in 
making  payments  or  deliveries  or  both  in 
connection  with  transactions  In  securities  or 
who  provides  facilities  for  comparison  of  data 
respecting  the  terms  of  settlement  of  securi- 
ties transactions,  to  reduce  the  number  of 
settlements  of  securities  transactions,  or  for 
the  allocation  of  securities  settlement  respon- 
sibilities. Such  term  also  means  any  person, 
such  as  a  securities  depository,  (1)  who  acts 
as  a  custodian  of  securities  In  connection 
with  a  system  for  the  central  handling  of  se- 
ciirlties  whereby  all  securities  of  a  particular 
class  or  series  of  any  issuer  deposited  within 
the  system  are  treated  as  fungible  and  may 
be  transferred,  loaned,  or  pledged  by  book- 
keeping entry  without  physical  delivery  of 
securities  certificates,  or  (li)  who  otherwise 
permits  or  facUitates  the  settlement  of  secur- 
ities transactions  or  the  hypothecation  or 
lending  of  securities  without  phj-slcal  deliv- 
ery of  securities  certificates, 

"(B)  The  term  "clearing  agency'  does  not 
include  (i)  Federal  Reserve  banks.  Federal 
home  loan  banks,  or  Federal  land  banks;  (11) 
any  bank,  broker,  dealer,  building  and  loan, 
savings  and  loan,  or  homestead  association, 
or  cooperative  bank  If  such  bank,  broker, 
dealer,  association,  or  cooperative  bank  would 
be  classified  as  a  clearing  agency  solely  by 
reason  of  lending,  fiduciary,  correspondent, 
or  safekeeping  functions  commonly  per- 
formed by  such  Institutions  as  part  of  cus- 
tomarj-  banking,  brokerage,  dealing,  asso- 
ciation, or  cooperative  banking  activities,  un- 
less the  Commission,  by  rule,  otherwise  pro- 
vides as  necessary  to  assure  the  prompt  and 
accurate  clearance  and  settlement  of  securi- 
ties transactions  or  to  prevent  evasion  of  this 
title;  (ill)  any  life  insurance  company,  its 
registered  separate  accounts,  or  a  subsidiary 
of  such  Instirance  company  by  reason  of 
functions  conunonly  performed  by  such  en- 
titles In  connection  with  variable  annuity 
contracts  or  variable  life  policies  Issued  by 
such  Insurance  company  or  its  separate  ac- 
counts; or  (Iv)  any  registered  open-end  In- 
vestment company  or  tinit  Investment  trtist 
by  reason  of  functions  conunonly  performed 
by  It  in  connection  with  shares  in  such  reg- 
istered open-end  Investment  company  or 
unit  Investment  trust. 

"(24)  The  term  "participant"  when  used 
with  respect  to  a  clearing  agency  means  any 
person  who  uses  a  clearing  agency  to  clear 
or  settle  securities  transactions  or  to  lend 
or  hypothecate  securities.  Such  term  does 
not  include  a  person  whose  only  use  of  a 
clearing  agency  is  through  another  person, 
"(25)  The  term  'transfer  agent'  means  any 
person  who  engages  on  behalf  of  an  Issuer 
of  securities  or  on  behalf  of  Itself  as  an  Is- 
suer of  securities  in  (A)  countersigning  such 
securities  upon  Issuance:  (B)  monitoring 
the  Issuance  of  such  securities  with  a  view 
to  preventing  unauthorized  issuance,  a  func- 
tion commonly  performed  by  a  person  called 
a  registrar:  (C)  registering  the  transfer  of 
such  securities;  (D)  exchanging  or  convert- 
ing such  securities;  or  (E)  transferring  rec- 
ord ownership  of  securities  by  bookkeeping 
entry  without  physical  Issuance  of  securi- 
ties certificates.  The  term  'transfer  agent' 
does  not  Include  any  Insurance  company  or 
separate  account  that  performs  such  func- 
tions solely  with  respect  to  variable  annuity 


contracts   or   variable   life   policies   that  it 
issues. 

""(26)  The  term  'self -regulatory  organiza- 
tion' means  any  national  securities  exchange 
registered  securities  association,  or  registered 
clearing  agency,  or  (solely  for  purposes  of 
sections  19(b) .  19(c) ,  and  23(c)  of  this  title) 
the  Municipal  Securities  Rulemaking  Board 
established  by  section  15B  of  this  title. 

"(27)  The  term  "rules  of  an  exchange' 
"rules  of  an  association',  or  'rules  of  a  clear- 
ing agency'  means  the  constitution,  articlea 
of  Incorporation,  bylaws,  and  rules,  or  instru- 
ments corresponding  to  the  foregoing,  what- 
ever the  name,  of  an  exchange,  association 
of  brokers  and  dealers,  or  clearing  agency 
respectively,  and  such  of  the  stated  policies! 
practices,  and  Interpretations  of  such  ex- 
change, association,  or  clearing  agency  as 
the  Commission,  by  rule,  may  determine 
to  be  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  be  subject  to  the  operation  of  the  provi- 
sions of  this  title  and  the  rules  and  regula- 
tions thereunder, 

"(28)  The  term  'rules  of  a  self-regulatory 
organization"  means  the  rules  of  a  national 
secui  Ities  exchange,  the  rules  of  a  registered 
securities  association,  the  rules  of  a  regis- 
tered clearing  agency,  or  the  rules  of  the 
Municipal    Securities   Rulemaking   Board. 

"'(29)  The  term  'municipal  securities' 
means  securities  which  are  direct  obliga- 
tions of  or  obligations  guaranteed  as  to 
principal  or  interest  by  a  State  or  any  po- 
litical subdivision  thereof,  or  any  agency  or 
Instrumentality  of  a  State  or  any  political 
subdivision  thereof,  or  any  municipal  cor- 
porate Instrumentality  or  one  or  more 
States,  or  any  security  which  Is  an  Industrial 
development  bond  (as  defined  In  section  103 
(c)  (2)  of  the  Internal  Revenue  Code  of  1964) 
the  Interest  on  which  Is  excludable  from 
gross  income  under  section  103(a)(1)  of 
such  Code  If,  by  reason  of  the  application 
of  paragraph  (4)  or  (6)  of  section  103(c)  of 
such  Code  (determined  as  If  paragraphs  (4) 
(A),  (5).  and  (7)  were  not  included  In  such 
section  103(c)),  paragraph  (1)  of  such  sec- 
tion 103(c)  does  not  apply  to  such  security. 
"(30)  The  term  'municipal  securities  deal- 
er' means  any  persons  (including  a  sepa- 
rately Identifiable  department  or  division  of 
a  bank)  engaged  In  the  business  of  buying 
and  selling  municipal  securities  for  his  own 
account,  through  a  broker  or  otherwise,  but 
does  not  include — 

"(A)  any  person  Insofar  as  he  buys  or  sella 
such  securities  for  his  own  account,  either 
Individually  or  in  some  fiduciary  capacity, 
but  not  as  a  part  of  a  regular  business;  or 
"(B)  a  bank,  unless  the  bank  Is  engaged 
In  the  business  of  buying  and  selling  mimlcl- 
pal  securities  for  Its  own  account  other  than 
In  a  fiduciary  capacity,  through  a  broker  or 
otherwise:  Provided,  however.  That  If  the 
bank  Is  engaged  In  such  business  through  a 
separately  identifiable  department  or  divi- 
sion (as  defined  by  the  Municipal  Securities 
Rulemaking  Board  in  accordance  with  sec- 
tion 15(B)  (b)(2)(H)  of  this  title),  the  de- 
partment or  division  and  not  the  bank  Itself 
.shall  be  deemed  to  be  the  municipal  securi- 
ties dealer. 

"(31)  The  term  'municipal  securities  brok- 
er' means  a  broker  engaged  In  the  business 
of  effecting  transactions  In  municipal  s«- 
curlties  for  the  account  of  others. 

"(32)  The  term  'person  associated  with  s 
municipal  securities  dealer'  when  used  with 
respect  to  a  municipal  securities  dealer 
which  is  a  bank  or  a  division  or  depart- 
ment of  a  bank  means  any  person  dlnctly 
engaged  in  the  management,  direction,  su- 
pervision, or  performance  of  any  of  the  mu- 
nicipal securities  dealer's  activities  with  re- 
spect to  mvmicipal  securities,  and  any  per- 
son directly  or  indirectly  controlling  such 
activities  or  controlled  by  the  mimiclpal  se- 
curities dealer  in  connection  with  such  ac- 
tivities. 
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"(33)  The  term  "municipal  securities  in- 
vestment portfolio'  means  all  municipal  se- 
curities held  for  investment  and  not  for 
sale  as  part  of  a  regular  biislne.ss  by  a  mu- 
nicipal securities  dealer  or  by  a  person  di- 
rectly or  indirectly,  controlling,  controlled 
by,  or  under  common  control  with  a  mu- 
nicipal securities  dealer. 

"(34)  The  term  "appropriate  regulatory 
agency  moans — 

"(A)  When  used  with  respect  to  a  mu- 
nicipal securities  dealer: 

"(i)  t'.ie  Comptroller  of  the  Currency,  In 
the  ca^e  of  a  national  bank  or  a  bank  operat- 
Uig  under  the  Coc'e  of  Law  for  the  District  of 
Columbii,  or  a  subsidiary  or  a  department 
or  division  of  any  such  bank: 

"( li)  the  Board  of  Covernor.s  of  the  Federal 
Re.serve  System,  in  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
subsidiary  or  a  department  or  division  there- 
of, a  bnnk  holding  company,  a  subsidiary  of 
a  bank  holding  company  which  is  a  bank 
other  than  a  bank  specified  in  clause  (i)  or 
(ill)  of  this  subparagraph,  or  a  subsidiary 
or  a  department  or  division  of  such  sub- 
sidiary: 

"'  ( ill )  the  Federal  Deposit  Insurance  Corpo- 
ration, in  the  case  of  a  bank  insured  by  the 
Federal  Deposit  Insurance  Corporation  (other 
than  a  member  of  the  Federal  Reserve  Sys- 
tem), or  a  subsidiary  or  department  or  divi- 
sion thereof;  and 

"(iv)  the  Commission  in  the  case  of  all 
other  municipal  securities  dealers. 

•■(B)  When  used  with  respect  to  a  clearing 
agency  or  transfer  agent : 

"(i)  the  Comptroller  of  the  Currency,  In 
the  ca.'^e  of  a  national  bank  or  a  bank  operat- 
ing under  the  Code  of  Law  for  the  District 
of  Columbia,  or  a  subsidiary  of  any  such 
bank; 

"  ( 11 )  the  Board  of  Governors  of  the  Federal 
Reserve  Sy.stem.  in  the  case  of  a  State  mem- 
ber bank  of  the  Federal  Reserve  System,  a 
subsidiary  thereof,  a  bank  holding  company, 
or  a  sxibsidl?.ry  of  a  bank  holding  company 
which  is  a  bank  other  than  a  bank  specified 
In  clau.--e  (i)  or(  ill)  of  this  subparagraph; 

"(Hi)  the  Federal  Deposit  Insurance  Corpo- 
ration, in  the  case  of  a  bank  Insured  by  the 
Federal  Deposit  Insurance  Corporation  (other 
than  a  member  of  the  Federal  Reserve  Sys- 
tem), or  a  subsidiary  thereof:  and 

"(iv)  the  Commission  in  the  case  of  all 
other  clearing  agencies  and  transfer  agents. 

"(C)  When  used  with  respect  to  a  partici- 
pant or  applicant  to  be  a  participant  in  a 
clearing  agency  or  a  person  requesting  access 
to  services  offered  by  a  clearing  agency  or 
participant  therein : 

'"(1)  the  Comptroller  of  the  Currency,  in 
the  ca^e  of  a  national  bank  or  a  bank  operat- 
ing under  the  Code  of  Law  for  the  District 
of  Columbia  when  the  appropriate  regulatory 
agency  for  the  clearing  agency  is  not  the 
Commission: 

"(li)  the  Board  of  Governors  of  the  Federal 
Reserve  System  in  the  case  of  a  state  member 
bank  of  the  Federal  Reserve  System,  a  bank 
holding  company,  or  a  subsidiary  of  a  bank 
holding  company  which  is  a  bank  other  than 
a  bank  specified  in  clause  (i)  or  (lil)  of  this 
subparagraph  when  the  appropriate  regula- 
tory agency  for  the  clearing  agency  Ls  not 
the  Commission: 

"(lii)   the  Federal  Deposit  Insurance  Cor- 
poration, in  the  case  of  a  bank  Insured  by 
the  Federal  Deposit  Insurance  Corporation 
(other  than  a  member  of  the  Federal  Reserve 
System)    when   the   appropriate   regulatory 
agency   for   the   clearing  agency  is  not  the 
Commission:  and 
■'(iv)    the  Commission  In  all  other  cases. 
"(D)  When  used  with  respect  to  an  insti- 
tutional Investment  manager  which  is  a  bai?k 
the  deposits  of  which  are  insured  In  accord- 
ance with  the  Federal  Deposit  Insurance  Act: 
"(1)   the  Comptroller  of  the  Currency,  in 
the  case  of  a  national  bank  or  a  bank  operat- 
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ing  under  the  Code  of  Law  for  the  District 
of  Columbia; 

"(ii)  the  Board  of  Governors  ol  the  Federal 
Reserve  System,  in  the  case  of  any  other 
member  bank  of  the  Federal  Reserve  System; 
and 

"(ill)  the  Federal  Deposit  Insurance  Cor- 
poration, in  the  case  of  any  other  insured 
bank. 

"(E)  When  'osed  with  respect  to  a  national 
securities  exchange  or  registered  securities 
association,  mcmijer  thereof,  person  asso- 
ciated with  a  member  thereof,  applicant  to 
be  a  member  thereof  or  to  become  associated 
with  a  member  thereof,  or  person  requesting 
access  to  services  offered  by  such  exchange 
or  association  or  member  thereof,  or  the 
Municipal  Securities  Rulemaking  Bo.\rd,  the 
Commission. 

As  used  in  this  paragraph,  the  terms  'bank 
holding  company"  and  'subsidiary  of  a  bank 
holding  company'  have  the  meanings  given 
them  in  section  2  of  the  Bank  Holding  Com- 
pany Act  of  1956,  as  amended. 

"(35)  A  person  exercises  'investment  dis- 
cretion' with  respect  to  an  account  if,  direct- 
ly or  indirectly,  he  (A)  is  authorized  to  de- 
termine what  securities  or  other  property 
shall  be  purchased  or  sold  by  or  for  the 
account.  (B)  makes  decisions  as  to  what 
securities  or  other  property  shall  be  pur- 
chased or  sold  by  or  for  the  account  even 
though  some  other  person  may  have  respon- 
sibility for  such  investment  decisions,  or  (C) 
otherwise  exercises  such  influence  with  re- 
spect to  the  purchase  and  sale  of  securities 
or  other  property  by  or  for  the  account  as 
the  Commission,  by  rule,  determines  should 
be  subject  to  the  operation  of  the  provisions 
of  this  title  and  the  rules  and  regulations 
thereunder, 

"(36)  A  class  of  persons  or  markets  (s  sub- 
ject to  'equal  regulation'  If  no  member  of 
the  class  has  an  unfair  competitive  ad- 
vantage over  any  other  member  thereof  re- 
sulting from  an  unjustifiable  disparity  in 
their  regulation  under  this  title. 

"(37)  The  term  'records'  means  accounts, 
correspondence,  memorandums,  tapes,  discs, 
papers,  books,  and  other  records,  whether 
expressed  in  ordinary  or  machine  language.". 

(f)  Subsection  (b)  thereof  Is  amended  by 
striking  the  word  "and"  immediately  before 
the  word  "accounting"  and  by  adding  im- 
mediately after  that  word  the  phrase:  "and 
other"',  J 

(g)  The  section  Is  further  amended  by 
adding  at  the  end  thereof  the  follovrtng  new 
subsection : 

"(d)  No  issuer  of  municipal  securities  or 
officer,  agent,  or  employee  thereof  acting  in 
the  course  of  his  official  duties  as  such  shall 
be  deemed  to  be  a  'broker',  'dealer',  or  'mu- 
nicipal securities  dealer'  solely  by  reason  of 
buying,  selUng,  or  effecting  transactions  in 
the  Issuer's  securities.". 

Sec.  4.  Section  6  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78f)  is  amended  to 
read  as  follows: 

"NATIONAL    SECtJHrriES    EXCHANGES 

"Sec.  6.  (a)  An  exchange  may  be  registered 
as  a  national  securities  exchange  under  the 
terms  and  conditions  hereinafter  provided 
in  this  section  and  in  accordance  with  the 
provisions  of  section  19(a)  of  this  title,  by 
filing  with  the  Commission  an  application 
for  registration  in  such  form  as  the  Commis- 
sion, by  rule,  may  prescribe  containing  the 
rules  of  the  exchange  and  such  other  infor- 
mation and  documents  as  the  Commission, 
by  rule,  may  prescribe  as  necessary  or  ap- 
propriate In  the  public  interest  or  for  the 
protection  of  investors. 

"(b)  An  exchange  shaU  not  be  registered 
as  a  national  securities  exchange  unless  the 
Commission  determines  that — 

"(1)  Such  exchange  Is  so  organized  and 
has  the  capacity  to  be  able  to  comply  with 
and  to  enforce  compliance  by  its  members 


with  the  provisions  of  this  title,  the  rules 
and  regulations  thereunder,  and  the  rules  of 
the  exchange,  and  to  carry  out  the  purposes 
of  this  title. 

"(2)  The  rules  of  the  exchange  provide 
that  any  registered  broker  or  dealer  may  be- 
come a  member  of  such  exchange  and  any 
person  may  become  associated  with  a  mem- 
ber thereof  except  such  as  may  be  excluded 
or  barred  pursuant  to  subsection  (c)  of  this 
section. 

"(3)  The  rules  of  the  exchange  assure  a 
fair  representation  of  its  members  in  the 
adoption  of  the  rules  of  the  exchange  and 
amendments  thereto,  the  selection  of  Its 
officers  and  directors,  and  In  all  other  phases 
of  the  administration  of  Its  affairs. 

"(4)  The  rules  ol  the  exchange  provide 
for  the  equitable  allocatio:!  of  reasonable 
dues.  fees,  and  other  charges  among  its 
members  and  issuers  and  other  persons  us- 
ing its  facilities. 

"(5)  The  rules  of  the  exchange  are  de- 
signed to  prevent  fraudulent  and  manipula- 
tive acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  provide 
sifeguards  against  unreasonable  profits  or 
unreasonable  rates  of  commLssions  or  other 
charges,  to  foster  cooperation  and  coordina- 
tion with  persons  engaged  in  regulating, 
clearing,  settling,  processing  Information 
with  respect  to.  and  facilitating  transac- 
tions in  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market  sys- 
tem, and.  In  general,  to  protect  investors 
and  the  public  interest;  and  are  not  designed 
to  permit  unfair  discrimination  between 
customers.  Issuers,  brokers,  or  dealers,  or  to 
regulate  matters  not  related  to  the  pur- 
poses of  this  title  or  the  administration  of 
the  exchange. 

"(6)  The  rules  of  the  exchange  provide 
that  its  members  and  persons  associated 
with  its  members  shall  be  appropriately  dis- 
ciplined for  violation  of  the  provisions  of 
this  title,  the  rules  or  regulations  thereun- 
der, or  the  rules  of  the  exchange,  by  ex- 
pulsion, suspension,  limitation  of  activities, 
functions,  and  operations,  fine,  censure,  be- 
ing suspended  or  barred  from  being  associ- 
ated with  a  member,  or  any  other  fitting 
sanction. 

""(7)  The  rules  of  the  exchange  are  in  ac- 
cordance with  the  provisions  of  subsection 
'd)  of  this  section,  and.  in  general,  provide 
a  fair  procedure  for  the  disciplining  of  mem- 
bers and  persons  assoclited  with  members, 
the  denial  of  membership  to  any  person 
.seeking  membership  therein,  the  bkrrln=j  of 
any  person  from  becoming  associated  with  a 
member  thereof,  and  the  prohibition  or 
limitation  of  any  person  with  respect  to  re- 
quested access  to  services  offered  by  the 
exchange  or  a  member  thereof. 

"'(8)  The  rules  of  the  exchange  do  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  In  furtherance  of 
V.ie  purposes  of  this  title. 

'"(c)(1)  A  national  securities  exchange 
may,  and  In  cases  in  which  the  Commis- 
sion, by  order,  directs  as  appropriate  In  the 
public  Interest  shall,  deny  membership  to 
any  registered  broker  or  dealer  and  bar 
from  becoming  associated  with  a  member 
.my  person  who — 

"(A)  has  been  and  is  expelled  or  sus- 
pe:ided  from  membership  or  participation 
in  or  barred  or  suspended  from  being  as- 
.''ociated  with  a  member  of  anv  self-regula- 
tory organization; 

"(B)  is  subject  to  an  order  of  the  Com- 
mission, denying  suspending  for  a  period 
not  exceeding  twelve  months,  or  revoking 
his  broker  or  dealer's  registration: 

"(C)  by  his  conduct  while  associated  with 
a  broker  or  dealer  was  a  cause  of  anv  effec- 
tive suspension,  expulsion,  or  order 'of  the 
character  described  in  subparagraph  (A)  or 
(B)  of  this  paragraph,  and  in  entering  such 


706 


I* 


|i» 


ar  J 


o' 


A) 


a  ly 
tragi  ii 


mislead  Ing 


IT 


ir  Id 


1    !SS 


ac 


a  suspension,  expulsion,  or  order 
mission  or  any  such  self -regulator  ■ 
zation  shall  have  Jurisdiction  to 
whether   or   not    any   person   was 
thereof; 

"(D)  has  associated  with  him 
who  is  known,  or  in  the  exercise 
able  care  should  be  known,  to  hln 
person  who.  if  such  person  were  a 
dealer,  would  be  ineligible  for 
membership  under  subparagraph 
or  (C)  of  this  paragraph:  or 

■'(E)   has  committed  or  omitted 
omission  enumerated   in  subpa 
or  (El   of  paragraph  (4)  of  section 
this  title,  has  been  convicted  of  a 
specified  in  subparagraph  (B)  of  s 
graph    14)    within  ten  years  of  the 
the  filing  of  an  application  for 
or  to  become  associated  with  a 
enjomed  from  any  action,  conduct, 
tice  specified  in  subparagraph    (C) 
paragraph  (4),  has  willfully  made 
to  be  made  In  an  application  for  me 
or  to  become  associatsd  with  a 
report  required  to  be  filed  with  the 
or  in  any  proceeding  before  the 
any  statement  which  was  at  the 
In    the    light    of    the    circumstanc 
which  it  was  made  false  or 
respect  to  any  material  fact,  or  has 
to  state  in  any  such  application 
any   material   fact  which  is  requ 
stated  therein. 

If  a  national  securities  exchange 
admit  any  such  broker  or  dealer  to 
ship  or  to  permit  any  such  person 
associated   with    a    member,    not 
thirty  days  prior  to  such  proposed 
exchange  shall  file  notice  thereof 
Commission.    The    notice   shall    be 
form  and  contain  such  informatlo:  i 
Commission,  by  rule,  may  prescribe 
essary  or   appropriate   In   the   publ 
est  or  for  the  protection  of 

(2)  (A)  A  national  securities  e 
deny  membership  to,  or  condition  t 
bership  of.  a  registered  broker  or 
(i)  such  broker  or  dealer  does  not  iii 
standards  of  financial  responsibility 
erational  capability  and  such  broker 
er  and  all   natural   persons 
such  broker  or  dealer  do  not  meet  sticji 
ards  of  training,  experience,  and 
as  are  prescribed  by  the  rules  of  the 
or  (11)  such  broker  or  dealer  or 
elated  with  such  broker  or  dealer  has 
and  there  is  a  reasonable  likelihood 
again  engage  In  acts  or  practices 
a  violation  of  this  title,  the  rules  o 
tlons   thereunder,   or   the   rules   of 
change.  A  national  securities 
examine  and  verify  the  quallficatio 
applicant  to  be  a  member  and  the 
persons  associated  with  such  an 
accordance   with   procedures 
the  rules  of  the  exchange. 

"(B)    A  national  securities 
bar  a  natural  person  from  becomin 
ated  with  a  member  or  condition  th 
atlon  of  a  natural  person  with  a 
such  person  ( 1)  does  not  meet  such 
of  training,  experience,  and 
are  prescribed  by  the  rules  of  the 
or  ( ii  1  has  engaged  and  there  Is  a 
likelihood  he  will   again  engage  In 
practices  constituting  a  violation  of 
the  rules  or  regulations  thereunder 
rules  of  the  exchange.  A  national  s 
exchange  may  examine  and  verify  i 
flcations  of  an  applicant  to  become 
associated  with  a  member  in  accorda 
procedures  established  by  the  rule: 
exchange  and  require  any  person 
with  a  member,  or  any  class  of  such 
to  be  registered  with  the  exchange  in 
ance  with  procedures  so  established 
"(C)    Subject  to  the  provisions  of 
19ic)   of  this  title,  a  national  secur 
change  may  limit  the  number  of 
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the  exchange  and  the  number  of  designated 
representatives  of  members  permitted  to  ef- 
fect transactions  on  the  exchange  without 
the  services  of  another  person  acting  as 
broker. 

"(d)(1)  In  any  pr(x:eeding  by  a  national 
securities  exchange  to  determine  whether  a 
member  or  person  associated  with  a  member 
should  be  disciplined  (other  than  a  sum- 
mary proceeding  pursuant  to  paragraph  (3) 
of  this  subsection),  the  exchange  shall  bring 
specific  charges,  notify  such  member  or 
person  of.  and  give  him  an  opportunity  to 
defend  against,  such  charges,  and  keep  a 
record.  A  determination  by  the  exchange  to 
Impose  a  disciplinary  sanction  shall  be  sup- 
ported by  a  statement  setting  forth — 

■•(A)  any  act  or  practice  in  which  such 
member  or  person  associated  with  a  member 
has  been  found  to  have  engaged,  or  which 
such  member  or  person  has  been  found  to 
have  omitted: 

"(B)  the  specific  provision  of  this  title, 
the  rules  or  regulations  thereunder,  or  the 
rules  of  the  exchange  which  any  such  act  or 
practice,  or  omission  to  act,  is  deemed  to 
violate;  and 

"(C)  the  sanction  imposed  and  the  reason 
therefor. 

"(2>  In  any  proceeding  by  a  national  secu- 
rities exchange  to  determine  whether  a  per- 
son shall  be  denied  membership,  barred  from 
becoming  associated  with  a  member,  or  pro- 
hibited or  limited  with  respect  to  requested 
access  to  services  offered  by  the  exchange  or 
a  member  thereof,  the  exchange  shall  notify 
such  person  of.  and  give  him  an  opportunity 
to  be  heard  upon,  the  specific  grounds  for 
denial,  bar.  or  prohibition  or  limitation  under 
consideration  and  keep  a  record.  A  determi- 
nation bv  the  exchange  to  deny  membership, 
bar  a  person  from  becoming  associated  with 
a  member,  or  prohibit  or  limit  a  person  with 
respect  to  requested  access  to  services  offered 
by  the  exchange  or  a  member  thereof  shall 
be  supported  by  a  statement  setting  forth 
the  specific  grounds  on  which  the  denial,  bar, 
or  prohibition  or  limitation  is  based. 

"(3)  A  national  securities  exchange  may 
summarily  suspend  a  member  or  person  as- 
sociated with  a  member  who  (A)  has  been 
and  Is  expelled  or  suspended  from  any  self- 
regulatory  organization  or  barred  or  sus- 
pended from  being  associated  with  a  member 
of  any  self-regulatory  organization  or  (B)  Is 
in  such  financial  or  operating  difficulty  that 
the  exchange  determines  and  so  notifies  the 
Commission  that  the  member  cannot  be  per- 
mitted to  continue  In  business  with  safety  to 
investors,  creditors,  other  members,  or  the  ex- 
change. A  member  or  person  associated  with 
a  member  so  summarily  suspended  shall  be 
promptly  afforded  an  opportunity  for  a  hear- 
ing by  the  exchange  In  accordance  with  the 
provisions  of  paragraph  (1)  of  this  subsec- 
tion. The  Commission,  by  order,  may  stay  any 
such  summary  suspension  on  its  own  mo- 
tion or  upon  application  by  any  person  ag- 
grieved thereby,  if  the  Commission  deter- 
mines after  notice  and  opportunity  for  hear- 
ing (which  hearing  may  consist  solely  of  the 
submission  of  affidavits  or  presentation  of 
oral  arguments)  that  such  stay  is  consistent 
with  the  public  Interest  and  the  protection 
of  Investors. 

"(e)  No  national  securities  exchange  shall 
Impose  any  schedule  or  fix  rates  of  commis- 
sions, allowances,  discounts,  or  other  charges 
for  effecting  transactions  on  such  exchange 
except  pursuant  to  a  rule  of  the  exchange 
approved  by  the  Commission  In  accordance 
with  section  19(b)  of  this  title. 

"(f)  The  Commission,  by  rule  or  order,  as 
it  deems  necessary  or  appropriate  In  the  pub- 
lic Interest  and  for  the  protection  of  in- 
vestors, to  maintain  fair  and  orderly  mar- 
kets, or  to  assure  equal  regulation  may  (1) 
require  any  person  not  a  member  of  a  na- 
tional securities  exchange  effecting  transac- 
tions on  such  exchange  without  the  services 
of  anot'ier  person  as  broker  or  any  broker 


or  dealer  not  a  member  of  a  national  secu- 
rlties  exchange  effecting  transactions  on  such 
exchange  on  a  regular  basis,  to  comply  with 
respect  to  such  transactions  with  such  rules 
of  such  exchange  as  the  Commission  may 
specify  and  (2)  authorize  and  direct  such  ex- 
change to  enforce  compliance  with  such  rules 
by  such  person  or  broker  or  dealer.". 

Sec.  5.  Section  H  of  the  Securities  Ex- 
change  Act  of  1934  (15  U.S.C.  78k)  is 
amended  as  follows : 

(a)  The  title  Is  amended  to  read:  "trad- 
ing  BY   MEMBERS  OF  EXCHANGES". 

(b)  Subsections  (a)  and  (b)  thereof  are 
amended  to  read  as  follows: 

"(a)  (1)  It  shall  be  unlawful  for  any  mem- 
ber of  a  national  securities  exchange  to  ef- 
fect any  transaction  on  such  exchange  for 
any  account  In  which  it  or  an  associated  per- 
son thereof  has  a  financial  Interest  (other 
than  an  Interest  which  the  Commission  de- 
termines to  be  insignificant)  or  with  respect 
to  which  it  or  an  associated  person  thereof 
exercises  investment  discretion:  Provided 
however,  That  this  paragraph  shall  not  make' 
imlawful — 

"(A)  any  transaction  by  a  dealer  acting  in 
the  capacity  of  market  maker,  including  a 
registered  specialist  and  block  positioner: 

"(B)  any  transaction  for  the  account  of 
an  odd-lot  dealer  in  a  security  In  which  he 
Is  so  registered; 

"(C)  any  stabilizing  transaction  effected  In 
compliance  with  rules  under  section  10(b)  of 
this  title  to  facilitate  a  distribution  of  a 
security  in  which  the  member  effecting  such 
transaction  is  participating; 

"(D)  any  bona  fide  arbitrage  transaction; 

"(E)  any  transaction  for  the  account  of  u 
natural  person  or  a  trust  (other  than  an 
investment  company)  created  by  a  natural 
person  for  himself  or  another  natural  per- 
son: 

"(F)  any  transaction  to  offset  a  transac- 
tion made  in  error; 

"(G)  any  transaction  made  with  the  prior 
approval  of  a  floor  official  to  permit  the  mem- 
ber effecting  such  transaction  to  contribute 
to  the  maintenance  of  a  fair  and  orderly 
market,  or  any  purchase  or  sale  to  reverse 
any  such  transaction; 

"(H)  any  transaction  for  a  member's  own 
account;  and 

"  (I)  any  other  transaction  of  a  kind  which 
the  Commission,  by  rule,  determines  U  con- 
sistent with  the  protection  of  investors  and 
the  purposes  of  this  subsection. 

"(2)  The  Commission,  by  rule,  as  It  deems 
necessary  or  appropriate  In  the  public  Inter- 
est and  for  the  protection  of  Investors,  to 
maintain  fair  and  orderly  markets,  or  to  as- 
sure equal  regulation  of  exchange  markets 
and  markets  occurring  otherwise  than  on  an 
exchange,  may  regulate  or  prohibit: 

"(A)  transactions  on  a  national  securltlee 
exchange  not  made  unlawful  by  paragraph 
(1)  of  this  subsection  by  any  member  there- 
of (other  than  a  specialist  or  odd-lot  dealer) 
for  any  account  In  which  such  member  or  an 
associated  person  thereof  has  a  financial  in- 
terest or  with  respect  to  which  such  member 
or  an  associated  person  thereof  exercises  In- 
vestment discretion;  and 

"(B)  transactions  otherwise  than  on  a 
national  securities  exchange  by  any  mem- 
ber of  a  national  securities  exchange  or 
transactions  on  a  national  securities  ex- 
change or  otherwise  by  any  broker  or  dealer 
not  a  member  of  a  national  securities 
exchange  for  any  account  in  which  such 
member,  broker,  or  dealer  or  an  associated 
person  thereof  has  a  financial  Interest  or 
with  respect  to  which  such  member,  broker, 
or  dealer  or  associated  person  thereof  ex- 
ercises investment  discretion:  Provided, 
houever.  That  nothing  In  this  subparagraph 
shall  be  deemed  to  authorize  the  Commis- 
sion to  regulate  or  prohibit  anv  transaction 
by  any  dealer  acting  in  the  capacity  of 
market  maker. 

"(3)  The  provisions  of  paragraoh  (11  of 
this  subsection  shall  not  be  In  effect  with 
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respect  to  transactions  effected  by  any  mem- 
ber of  a  national  securities  exchange  for  any 
account  In  which  It  or  an  associated  person 
thereof  has  a  financial  interest  or  with 
respect  to  which  it  or  an  associated  person 
thereof  exercises  Investment  discretion,  dur- 
ing the  following  periods: 

•■(A)  prior  to  the  last  date  on  which  any 
national  securities  exchange  imposes  any 
schedule  or  fixes  rates  of  commissions, 
allowances,  discounts  or  other  changes  for 
effecting  transactions  on  the  exchange; 

"(B)  for  a  period  of  twelve  months  follow- 
ing the  date  .specified  In  subparagraph  (A), 
If  the  total  value  of  all  such  transactions 
effected  by  such  member  during  such  period 
on  all  national  securities  exchanges  of  which 
it  is  a  member  (other  than  transactions 
described  in  subparagraphs  (A)  through  (G) 
of  such  paragraph  ( 1 )  )  does  not  exceed  20 
per  centum  of  the  total  value  of  all  transac- 
tions effected  by  such  member  during  such 
period  on  all  such  exchanges:  and 

•■(C)  for  a  period  of  twelve  months  follow- 
ing the  period  specified  In  subparagraph 
(B),  if  the  total  value  of  all  such  transac- 
tions effected  by  such  member  during  such 
period  on  all  national  securities  exchanges 
of  which  it  is  a  member  (other  than  transac- 
tions described  in  sub;;aragraphs  (A) 
through  (G)  of  such  paragraph  (1))  does 
not  exceed  10  per  centum  of  the  total  value 
of  all  transactions  effected  by  such  member 
during  such  period  on  all  such  exchanges. 
"(4)  Notwithstanding  paragraph  (2)  of 
this  subsection  or  any  other  provision  of  this 
title,  neither  the  Commission  nor  a  national 
securities  exchange  shall  during  any  period 
In  which  such  exchange  Imposes  any  schedule 
or  fixes  rates  of  commissions,  allowances,  dis- 
counts, or  other  charges  for  effecting  trans- 
actions on  the  exchange,  promulgate  or  en- 
force any  rule  prohibiting  a  member  thereof 
from  (A)  effecting  on  such  exchange.  In 
accordance  with  rules  of  the  exchange  ap- 
plicable to  transactions  for  an  account  of 
a  person  who  Is  not  associated  with  a  mem- 
ber, any  transaction  for  the  account  of  an 
associated  person  which  is  not  a  natural  per- 
son or  any  account  with  respect  to  which 
such  member  or  an  associated  person  exer- 
cises Investment  discretion  from  off  the  floor 
of  the  exchange  or  (B)  sharing  with  or  rebat- 
ing to  any  such  account  all  or  any  part  of 
any  commission  paid  to  such  member  by 
such  account  in  connection  with  a  trans- 
action effected  on  the  exchange. 

"(b)   When  not  In  contravention  of  such 
rules  and  regulations  as  the  Commission  may 
prescribe  as  necessary  or  appropriate  in  the 
public   Interest   and   for   the   protection   of 
investors,  to  maintain  fair  and  orderly  mar- 
kets, or  to  remove  impediments  to  and  per- 
fect the  mechanism   of  a  national   market 
system,  the  rules  of  a  national  securities  ex- 
change may  permit  ( 1 )  a  member  to  be  regis- 
tered as  an  odd-lot  dealer  and  as  such  to 
buy  and  sell  for  his  own  account  so  far  as 
may  be  reasonably  necessary  to  carry  on  such 
odd-lot  transactions,  and  (2)  a  member  to  be 
registered  as   a  specialist.  Under  the   rules 
and  regulations  of  the  Commission  a  spe- 
cialist may  be  permitted  to  act  as  a  broker 
and  dealer  or  limited  to  acting  as  a  broker 
or  dealer.  It  shall  be  unlawful  for  a  specialist 
or  an  official  of  the  exchange  to  disclose  In- 
formation in  regard  to  orders  place<l  with 
such  specialist  which  Is  not  available  to  all 
members  of  the  exchange  to  any  person  other 
than  an  official  of  the  exchange,  a  represent- 
ative of  the  Commission,  or  a  specialist  who 
may  be  acting  for  such  specialist:  Provided 
however,  That  the  Commission,  by  rule,  may 
require  or  permit  disclosure  of  any  limited 
price  order  placed  with  a  specialist  to  such 
other  specialists,  such  dealers,  such  brokers, 
and  such  other  persons  in  such  manner  and 
under  such  conditions  as  it  deems  necessary 
or  appropriate  In  the  public  Interest  and  for 
the  protection  of  Investors,  to  maintain  fair 
and  orderly  markets,  or  to  remove  impedi- 


ments to  and  perfect  the  mechanism  of  a  na- 
tional market  system.  It  shall  also  be  un- 
lawful for  a  specialist  acting  as  a  broker  to 
effect  on  the  exchange  any  transaction  except 
upon  a  market  or  limited  price  order.". 

Sec.  6.  The  Securities  Exchange  Act  of  1934 
is  amended  by  inserting  after  section  11 
(15  U.S.C.  78k)    the  following  new  section: 

"NATIONAL     MARKET     SYSTEM     FOR     SECURITIES; 
SECURITIES    INFORMATION    PROCESSORS 

"Sec.  llA.  (a)(1)  The  Congress  finds 
that— 

"(A)  The  securities  markets  are  an  Impor- 
tant national  asset  which  must  be  preserved 
and  strengthened. 

"iB)  New  d.ita  processing  and  communica- 
tions techniques  create  the  opportunity  for 
more  efliclent  and  effective  market  opera- 
tions. 

"(C)  It  is  in  the  public  Interest  and  ap- 
propriate for  the  protection  of  Investors  and 
the  maintenance  of  fair  and  orderly  markets 
to  assure — 

"(1)  economically  efficient  mechanisms  for 
the  execution  of  securities  transactions; 

"(ii)  fair  competition  among  brokers  and 
dealers,  among  exchange  markets,  and  be- 
tween exchange  markets  and  markets  oper- 
ating othervrise  than  on  an  exchange: 

"(iii)  the  availability  to  brokers  and  deal- 
ers of  information  with  respect  to  quotations 
for  and  transactions  in  securities; 

"(Iv)  an  opportunity  for  investors'  orders 
in  qualified  securities  to  be  executed  without 
the  participation  of  a  dealer;  and 

"(V)  the  practicability  of  brokers  execut- 
ing such  orders  in  the  best  market. 

"(D)  The  linking  of  all  markets  for  quali- 
fied securities  through  communication  and 
data  processing  facilities  will  foster  efficiency, 
enhance  competition,  increase  the  informa- 
tion available  to  brokers  and  dealers,  facili- 
tate the  offsetting  of  hivestors'  orders,  and 
contribute  to  best  execution  of  Investors' 
orders. 

"(2)  The  Commission  is  directed,  there- 
fore, having  due  regard  for  the  public  in- 
terest, the  protection  of  investors,  and  the 
maintenance  of  fair  and  orderly  markets,  to 
establish  a  national  market  system  for  secu- 
rities qualified  for  trading  in  such  a  system. 
The  national  market  system  shall  Include,  as 
a  minimum,  a  system  for  the  composite  re- 
porting of  all  transactions  in  such  securities, 
a  system  for  the  composite  display  of  all  quo- 
tations for  such  securities,  and  equal  regu- 
.latlon  of  all  markets  for  such  securities  and 
all  exchange  members,  brokers,  and  dealers 
effecting  transactions  In  such  securities. 

•(3)  The  Commission,  by  rule,  shall  desig- 
nate the  securities  or  classes  of  securities 
qualified  for  trading  in  the  national  market 
system. 

"(b)(1)  Except  as  otherwise  provided  In 
this  section,  it  shall  be  unlawful  for  any  per- 
son, directly  or  Indirectly,  to  make  use  of  the 
mails  or  any  means  or  Instrumentality  of  In- 
terstate commerce  to  perform  the  functions 
of  a  securities  Information  processor  with  re- 
spect to  any  security  unless  such  person  Is 
registered  in  accordance  with  this  section 
or  exempted  from  the  definition  of  'securities 
information  processor'  In  section  3(a)  (22)  of 
this  title.  The  Commission,  by  rule  or  order, 
upon  its  own  motion  or  upon  application! 
may  conditionally  or  unconditionally  exempt 
any  securities  Information  processor  or  class 
of  securities  Information  processors  or  se- 
curity or  class  of  securities  from  any  provi- 
sion of  this  section  or  the  rules  or  regula- 
tions thereunder.  U  the  Commission  finds 
that  such  exemption  Is  consistent  with  the 
public  Interest,  the  protection  of  investors, 
and  the  purposes  of  this  section,  including 
the  maintenance  of  fair  and  orderly  mar- 
kets in  securities  and  the  removal  of  im- 
pediments to  and  perfection  of  the  mecha- 
nism of  a  national  market  system :  Provided, 
however.  That  a  securities  Information  proc- 
essor engaged  exclusively  in  distributing  or 


publishing  information  with  respect  to  trans- 
actions in  or  quotations  for  securities  ob- 
tained from  a  registered  securities  Informa- 
tion processor,  national  securities  exchange, 
or  registered  securities  association  is  exempt 
from  the  requirements  to  register  In  accord- 
ance with  this  section  unless  the  Commis- 
sion, by  rule  or  order,  finds  that  the  regis- 
tration of  such  securities  information  proc- 
essor is  necessary  or  appropriate  in  the  pub- 
lic Interest,  for  the  protection  of  investors, 
or  for  the  achievement  of  the  purposes  of 
this  section. 

"  (2)  A  person  may  be  registered  as  a  securi- 
ties information  processor  by  filing  with  the 
Commission  an  application  for  regtstratlon 
In  such  form  as  the  Commission,  by  rule,  may 
prescribe  containing  the  address  of  lt.s  prin- 
cipal office  or  offices,  the  names  of  the  securi- 
ties and  markets  for  which  It  is  then  acting 
and  for  which  It  proposes  to  act  as  a  securi- 
ties Information  processor,  and  such  other 
information  and  documents  as  the  Commis- 
sion, by  rule,  may  prescribe  with  regard  to 
performance  capability,  standards  and  proce- 
dures for  the  collection,  processing,  distribu- 
tion, and  publication  of  information  with 
respect  to  quotations  for  and  transactions  In 
securities,  personnel  qualifications,  financial 
condition,  and  such  other  matters  as  the 
Commission  determines  to  be  germane  to  the 
provisions  of  this  title  or  the  rules  and  regu- 
lations thereunder,  or  necessary  or  appropri- 
ate In  furtherance  of  the  purposes  of  this 
section. 

"(3)  The  Commission  shall,  upon  the  filing 
of  an  application  for  registration  pursuant 
to  paragraph  (2)  of  this  subsection,  publish 
notice  of  the  filing  and  afford  interested  per- 
sons an  opportunity  to  submit  written  data, 
views,  and  arguments  concerning  such  ap- 
plication. Within  ninety  days  of  the  date  of 
the  publication  of  such  notice,  the  Commis- 
sion shall — 

"(A)   by  order  grant  such  registration,  or 
"(B)    Institute   proceedings   to   determine 
whether  registration  should  be  denied.  Such 
proceedings    shall    Include    notice    of    the 
grounds  for  denial  under  consideration  and 
opportunity  for  hearing  and  shall  be  con- 
cluded within  one  hundred  and  eighty  days 
of  the  date  of  publication  of  notice  of  the 
fiUng  of  the  application  for  registration.  At 
the  conclusion  of  such  proceedings  the  Com- 
mission, by  order,  shall  grant  or  deny  such 
registration.  The  Commission  may  extend  the 
time  for  the  conclusion  of  such  proceedings 
for  successive  periods  of  up  to  thirty  days  if 
It  finds  good  cause  for  each  such  extension 
and  publishes  its  reasons  for  so  finding. 
The  Commission  shall  grant  the  registration 
of  a  securities  information  processor  if  the 
Commission  finds  that  such  securities  infor- 
mation processor  Is  so  organized  and  has  the 
capacity  to  be  able  to  assure  the  prompt, 
accurate,    and   reliable   performance    of    its 
functions  as  a  securities  Information  proc- 
essor, to  comply  with  the  provisions  of  thU 
title  and  the  rules  and  regulations  there- 
under, and  to  carry  out  Its  functions  in  a 
manner  consistent  with  the  purposes  of  this 
section.    The    Commission    shall    deny    the 
registration  of  a  securities  Information  proc- 
essor if  the  Commission  does  not  make  any 
such  finding. 

"(4)  A  registered  securities  Information 
processor  may.  upon  such  terms  and  condi- 
tions as  the  Commission  deems  necessary  or 
appropriate  In  the  public  Interest  or  for  the 
protection  of  Investors,  withdraw  from  regis- 
tration by  filing  a  written  notice  of  with- 
drawal with  the  Commission.  If  the  Commis- 
sion finds  that  any  registered  securities  in- 
formation processor  is  no  longer  in  existence 
or  has  ceased  to  do  business  In  the  capacity 
specified  in  its  application  for  registration, 
the  Commission,  by  order,  shall  cancel  the 
registration. 

"(5)  (A)  If  any  registered  securities  infor- 
mation processor  prohibits  or  limits  any  per- 
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sou  in  respect  of  requested  access 
offered,  directly  or  Indirectly,  by 
Titles   iJiforniatlou  processor,   the 
securities       iiifornaatlon       process 
promptly  file  notice  thereof  with 
mission.  The  notice  shall  be  In 
and  contain  such  information  as 
mission,  by  rule,  may  prescribe  as 
or  appropriate  In  the  public  Intere  ; 
the  protection  of  investors.  Any  p 
or  limitation  on  requested  accs^s  tc 
with  re-pect  to  which  a  registered 
lnform£.tlon  processor  is  required  by 
agraph  to  file  ;!otice  shall  be  subje 
view  by  the  Commission  on  Its  own 
or  upon  application  hv  any  person 
thereby  filed  within  thirty  days 
notice  hxs  been  filed  with  the 
and  received   by  such   aggrieved  p 
within  such  longer  period  as  the  Cor  i 
may    de'ermlne.    Application    to    ti 
mission  for  review,  or  the  instltutlc  n 
view  by  the  Commission  on  its  own 
shall  not  operate  a-s  a  stay  of  such 
tlon  or  limitation,   unless   the 
otherwise  orders,  after  notice  and 
nlty  for  hearing  on  the  question 
(Which   hearing   may   consist  solely 
submission  of  affidavits  or 
oral  arguments) .  The  Commission 
tablSsh   for  appropriate  cases  an 
procedure  for  consideration  and 
tlon  of  the  question  of  a  stay. 

"(B(  In  any  proceeding  to  review 
hlbltion  or  limitation  of  any  persoji 
spect  of  requested  access  to  service 
by  a  re'jistered  securities  informal 
es.<;or,   if   the  Commission,  after  no 
opportunity  for  hearing,  finds  that  f 
hlbltion  or  limitation  Is  consiotent 
provisions  of   this   title  and   the 
regulations  thereunder,  that  such  pe 
not  been  discriminated  against  unfa 
that  no  burden  has  been  Imposed 
petition  not  necessary  or  approprlat 
therance  of  the  purposes  of  this 
Commission,  by  order  shall  dismiss 
ceedlnc.  If  the  Commission  does  n 
any  such  finding,  the  Commission 
sh.ill  set  aside  the  prohibition  or  11 
and  TTiulre  the  registered  securities 
matlon  processor  to  permit  such 
reqxiested   access   to  services  offered 
registered  securities  Information  pro  e 

"(6)   The  Commission,  by  order, 
sure  or  place  limitations  upon  the 
functions,   or   operations   of  any 
securities  Information  proces.-or  or 
for  a  period  not  exceeding  twelve  m^ 
revoke  the  registration  of  any  such 
If  the  Commission  finds,  on  the 
notice  and  opportunity  for  hearlns?,  t 
censure,  placing;  of  limitations 
or  revocation  Is  In  the  public 
necessary  for  the  protection  of  Inv 
to  assure  the  prompt,  accurate,  or 
performance  of  the  functions  of  su 
rltles  Information  processor  and 
securities  Information  processor  has 
or  Is  unable  to  comply  with  any  p 
this  title  or  the  rules  or  regulation 
under. 

"(c)  Q)   No   national   securities 
member  thereof,   registered  securities 
elation,     securities     information 
broker,  or  dealer  shall  make  use  of 
or  any  means  or  instrumentality 
state  commerce  to  collect,  process,  dl. 
publish,  or  prepare  for  distribution 
llcatlon    any    information    with 
quotations  for  or  transactions  In  ai 
rlty  or  to  assist,  participate  In.  or 
the  distribution  or  publication  of 
formation  In  contravention  of  such 
regiilatlons   as    the    Commission 
scribe    as   necessary   or   appropriate 
public  Interest  or  for  the  protectlo 
vestors  (A)  to  prevent  the  use  or 
of  fraudulent,  deceptive,  or  manlpul 
formation   with   respect   to  quotatl 
transactions,  <B)  to  assure  the 
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services     curate,    and    reliable    collection,    processing, 
secu-     distribution,  and  publication  of  information 
istered     with  respect  to  quctatious  and  iransactions, 
shall      (C)    to  regulate  the  method  and  manner  in 
Com-     which  such  information  shall  be  distributed 
form      a;id  published  and  the  form  and  consent  of 
Com-     such   information,   and    (D)    to  assume   the 
ecessary      reasonableness  of  the  fees  aiid  other  charges 
or  for      of  any  registered  securities  information  proc- 
hibltloa      essor,  national  securities  exchange,  or  regls- 
servlces     tered  securities  association  acting  as  the  ceu- 
curltks     tral  processor  of  such  information. 
;his  par-  "(2)   The  Commission,  by  rule,  as  it  deems 

:t  to  re-      necessary  or  appropriate  In  the  public  inter- 
motion,     est  or  for  the  protection  of  investors,  may 
£  ggrleved      require  any  person  who  has  effected  the  pur- 
er sach      chase  or  sale  of  any  security  by  use  of  the 
n     mails  or  any  means  or  instrumentality  of 
rson.  or      Interstate  commerce  to  report  such  purchase 
mii«lon      or  sale  to  a  registered  securities  Information 
e    Com-     processor,    national   securities   exchange,   or 
of  re-     registered  securities  association  and  require 
motion,      such  processor,  exchange,  or  association  to 
prohlbl-      make  appropriate  distribution  and  publica- 
tion of  Information  with  respect  to  such  pur- 
chase or  sale. 

"(3)  The  Commission  shall  prescribe  such 
rules  and  regulations  as  it  deems  necessary 
or  appropriate  In  the  public  interest  or  for 
the  protection  of  investors  (A)  to  assure 
that  all  brokers,  dealers,  securities  Informa- 
tion processors,  and.  subject  to  such  limita- 
tions as  the  Commission,  by  rule,  may  Im- 
pose as  necessary  or  appropriate  for  the 
protection  of  investors  and  the  maintenance 
of  fair  and  orderly  markets,  all  other  persons 
have  access  on  reasonable  and  nondiscrim- 
inatory terms  (Including  the  payment  of 
reasonable  fees)  to  Information  with  respect 
to  quotations  for  and  transactions  In  securi- 
ties published  or  distributed  by  registered 
securities  Information  processors,  national 
securties  exchanges,  a-^d  registered  securi- 
ties associationSj..(B)  to  assure  that  any  sys- 
tem utilized *6y  any  member  of  a  national 
securities  exchange,  broker,  or  dealer  to 
transmit  or  direct  orders  for  the  purchase  or 
sale  of  securities  to  a  facility  for  execution 
operates  in  a  manner  consistent  with  the 
development  and  operation  of  a  national 
market  system,  and  (C)  to  provide  for  the 
fair  and  reasonable  allocation  among  persons 
furnishing  information  with  respect  to  quo- 
tations for  and  transactions  In  securities  to  a 
registered  securities  Information  processor, 
national  securities  exchange,  or  registered 
securities  association  of  the  costs  of  such 
processor,  exchange,  or  association  associated 
with  the  collection,  processing,  distribution, 
and  publication  of  such  Information. 

"(4)  (A)    If   the    Commission    finds,    after 
notice  and  opportunity  for  hearli:g  and  such 
consideration  as  it  deems  necessary  or  appro- 
priate of  conditions  arising  after  the  rules 
of   national    securities    exchanges    imposing 
any  schedule  or  fixing  rates  of  commissions, 
allowances,  discounts,  or  other  charges  have 
been  eliminated,  that  as  a  result  of  trans- 
actions In  securities  registered  pursuant  to 
section  12(b)  of  this  title  effected  otherwise 
than  on  a  national  securities  exchange  the 
fairness  or  orderliness  of  the  markets  for 
such  securities  has  been  or  is  likely  to  be 
a.fected  In  a  manner  contrary  to  the  public 
Interest  or  the  protection  of  investors,  the 
Commission,  in  accordance  with  its  powers 
under  this  title,  shall  prescribe  such  rules 
and  regulations  as  It  deems  necessary  or  ap- 
propriate in  the  public  Interest  or  for  the  pro- 
tection of  Investors  to  restore  or  maintain  the 
fair'.-.ess  ar.d  orderliness  of  the  markets  for 
such  securities.  In  addition  to  its  other  pow- 
In-     ers  under  this  title,  the  Commission  Is  au- 
rtles  and     thorlzed    In    prescribing    rules    and    regula- 
pre-     tlons    under    this    subsection    to    prohibit 
in    the     brokers  nd  dealers  from  effecting  transac- 
of  In-     t-ons  in  such  securities  otherwise  than  on 
puljllcatlon     a  national  securities  exchange,  if  it  makes 
tlve  In-     the  findings  required  by  the  preceding  sen- 
na  and     tence  and  further  finds  that  no  rule  of  any 
proi  ipt,  ac-     national    securities   exchange   unreasonably 
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Impairs  the  ability  of  any  dealer  to  solicit  or 
effect  transactions  in  such  securities  for 
his  own  account  or  unreasonably  restricts 
competition  among  dealers  in  such  securities 
or  between  dealers  acti!"ig  in  the  capacity 
of  market  makers  who  are  specialists  in  such 
securities  and  such  dealers  who  are  not  spe- 
cialists In  such  securities.  The  Commission 
may  conditionally  or  unconditionally  exempt 
any  security  or  transaction  or  any  class  of 
.securities  or  transactions  from  any  such  pro- 
hibition If  the  Commission  deems  such  ex- 
emption consistent  with  the  public  Interest 
and  the  protection  of  Investors. 

"(B)  For  the  purposes  of  subparagraph  (A) 
of  this  paragraph  the  ability  of  any  dealer  to 
solicit  or  effect  transactions  in  securities  for 
his  own  account  shall  not  be  deemed  to  be 
unreasonably  impaired  by  any  rule  of  an  ex- 
change fairly  and  reasonably  prescribing  the 
sequence  In  which  orders  brought  to  the  ex- 
change must  be  executed  or  which  has  been 
adopted  pursuant  to  a  rule  of  the  Commis- 
sion promulgated  under  this  title. 

"(C)  No  rule  promulgated  pursuant  to  the 
authorization  in  the  second  sentence  of  sub- 
paragraph (A)  of  this  paragraph  shall  be- 
come effective  until  the  rules  of  national 
securities  exchanges  imposing  any  schedule 
or  fixing  rates  of  commissions,  allowances, 
discounts,  or  other  charges  have  been  elimi- 
nated or  remain  in  effect  after  the  Commis- 
sion has  determined  that  a  national  market 
system  for  securities  has  been  established  or 
April  30,  1978,  whichever  is  earlier:  Provided, 
hou-ever.  That  until  a  national  market  sys- 
tem has  been  established,  the  Commission 
may  extend  the  effectiveness  of  any  such  rule 
beyond  April  30,  1978,  for  successive  periods 
of  up  to  one  year.  If  It  finds  that  each  such 
extension  Is  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  In- 
vestors and  reports  its  reasons  for  so  finding 
to  the  Congress  not  less  than  sixty  days  be- 
fore any  such  extension  begins. 

"(D)  Nothing  In  this  paragraph  shall  be 
construed  to  Impair  the  Commission's  powers 
or  to  modify  the  Commission's  responsibili- 
ties under  any  other  provision  of  this  title.". 
Sec.  7.  Section  12(f)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  181  (f ) )  Is 
amended  as  follows: 

(a)  Paragraphs  (1)  and  (2)  thereof  are 
amended  to  read  as  follows: 

"(f)(1)  Notwithstanding  the  foregoing 
provisions  of  this  section,  any  national  se- 
curities exchange,  subject  to  the  terms  and 
conditions  hereinafter  set  forth — 

"(A)  may  continue  unlisted  trading  privi- 
leges to  which  a  security  had  been  admitted 
on  such  exchange  prior  to  July  1,  1964: 

"(B)  upon  application  to  and  approval  of 
such  application  by  the  Commission,  may  ex- 
tend unlisted  trading  privileges  to  any  se- 
curity listed  and  registered  on  any  other 
national  securities  exchange:  and 

"(C)  upon  application  to  and  approval  of 
such  application  by  the  Commission,  may 
extend  unlisted  trading  privileges  to  any  se- 
curity registered  pursuant  to  section  12  of 
this  title  or  which  would  be  required  to  be 
so  registered  except  for  the  exemption  from 
registration  provided  In  subsection  (g)  (2) 
(B)   or  (g)(2)(G)  of  that  section. 

If  an  extension  of  unlisted  trading  priv- 
ileges to  a  security  is  based  upon  Its  listing 
and  registration  on  another  national  secur- 
ities exchange,  such  privileges  shall  continue 
in  effect  only  so  long  as  such  security  re- 
mains listed  and  registered  on  a  national 
securities  exchange. 

"(2)  No  application  pursuant  to  this  sub- 
section shall  be  approved  unless  the  Com- 
mission finds,  after  notice  and  opportunity 
for  hearing,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such  applica- 
tion Is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the  protection 
of  investors.  In  considering  an  application 
for  the  extension  of  unlisted  trading  privi- 
leges to  a  security  not  listed  and  registered 
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on  a  national  securities  exchange,  the  Com- 
mission shall,  among  other  matters,  take  ac- 
count of  the  public  trading  activity  In  such 
security,  the  character  of  such  trading,  the 
Impact  of  such  extension  on  the  existing 
markets  for  such  securities,  and  the  desira- 
bility of  removing  Impediments  to  and  the 
progress  that  has  been  made  toward  the  de- 
velopment of.  a  national  market  system.". 

(b)  Paragraph  (6)  thereof  is  amended  by 
striking  the  words  "section  19(b)   of". 

Sec.  8.  Section  12  of  the  Securities  Ex- 
change Act  of  1934  ( 15  U.S.C.  781)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(J)  The  Commission  Is  authorized,  by 
order,  as  It  deems  nece.s-sary  or  appropriate 
for  the  protection  of  Investors  to  deny,  to 
suspend  the  eilectlve  date  of,  to  suspend  for 
a  period  not  exceeding  twelve  months,  or  to 
revoke  the  registration  of  a  security.  If  the 
Commission  finds,  on  the  record  after  notice 
and  opportunity  for  hearing,  that  the  Issuer 
of  such  security  has  failed  to  comply  with 
any  provision  of  this  title  or  the  rules  and 
regulations  thereunder.  No  member  of  a  na- 
tional securities  e.TChange,  broker,  or  dealer 
shall  make  u.=e  of  the  malls  or  any  means  or 
instrumentality  of  interstate  commerce  to 
effect  any  transaction  In,  or  to  Induce  the 
puroha~e  or  rale  of,  any  security  the  regis- 
tration of  which  has  been  and  is  suspended 
or  revoked  pursuant  to  the  preceding 
sentence. 

'■(k)  If  In  Its  opinion  the  public  Interest 
and  the  protection  of  Investors  so  require, 
the  Commi'i'?lcn  Is  authorized  summarily  to 
suspend  trading  In  any  security  (other  than 
an  exempted  security)  for  a  period  not  ex- 
ceedl.ig  ten  days,  or  with  the  approval  of  the 
President,  summarily  to  suspend  all  trading 
on  any  national  securities  exchange  or  ef- 
fected by  means  of  any  system  operated  or 
regulated  by  a  registered  .securities  associa- 
tion or  registered  securities  information 
proce~sor  for  a  period  not  exceeding  ninety 
days.  No  member  of  a  national  securities  ex- 
change, broker,  or  dealer  shall  make  use  of 
the  malls  or  any  means  or  Instrumentality  of 
interstate  commerce  to  effect  any  transaction 
in,  or  to  induce  the  purchase  or  sale  of,  any 
security  in  which  trading  Is  so  suspended. 

"(1)  it  Fhrsll  be  unlawful  for  an  Issuer,  any 
clas.?  of  who.se  securities  is  registered  pursu- 
ant to  this  section  or  would  be  required  to  be 
so  registered  except  for  the  exemption  from 
regi-tration  provided   by  subsection    (g)(2) 
(B)  or  (g)  (2)  (G)  of  this  section,  by  the  u.se 
of  any  mean3  or  instrumentality  of  Inter- 
state commerce,  or  of  the  mails,   to  Issue, 
either   originally   or   upon   transfer,   any   of 
such  :^ecuritle.s  in  a  form  or  with  a  format 
which  contravenes  such  rules  and  regulations 
as  the  Commls.slon  may  prescribe  as  neces- 
sary or  appropriate  for  the  prompt  and  accu- 
rate clearance  and  .settlement  of  transactions 
la  fecurities.  The  provisions  of  this  subjec- 
tion shall  not  apply  to  variable  annuity  con- 
tracts or  variable  life  policies  Issued  by  an 
Insurance  company  or  Its  separate  accounts, 
"(m)   The  Commission  is  authorired  and 
directed  to  ma1;e  a  study  and  Investip-ation 
of  the  practl-e  of  recording  the  ownership  of 
securities  In  fne  records  of  the  Issuer  In  other 
than  the  name  of  the  benfiecial  owner  of 
such  securitis.s  and  to  determine  (1)  whether 
such  practice  Is  consistent  with  the  purno^es 
of  this  title,  with  particular  reference  to  sec- 
tion   12fg),    14.    15(d),    and    17A.    and    (2) 
whether  steps  can  be  ta!-en  to  facilitate  com- 
munications betv.-een  Issuers  and  the  bene- 
ficial owners  of  their  securities  v.-hlle  at  the 
same    tlmo   ret-inlns    the    beneflts   of   "^uch 
practice.  The  Commlj-Ion  sha'l  report  to  the 
Con-ress  it?  prsllmlnary  finiln-rs  within  six 
months  aft.?r  the  d.^te  of  enactment  of  the 
Secnrino-  Acts  Amendments  of  1975,  and  Its 
flnal     conclusions     and     recommendations 
within  one  year  of  such  date.". 

Sec.   9.   Section    13   of  the   Securities  Ex- 
change   Act    of    1934     (15    U.S.C.    78m)     is 


amended  by  adding  at  the  end  thereof  the 
following  new  sub.sectlon: 

"(f)(1)     Every     institutional     Investment 
manager  which  uses  the  mails,  or  any  means 
or   instrumentality  of  Interstate  commerce, 
or  any  facility  of  a  national  securities  ex- 
change, directly  or  indirectly,  In  the  course 
of  its  business  as  an  Institutional  Investment 
manager  and  v.hich  exercises  Investment  dis- 
cretion   with    respect    to    accounts    holding 
equity  securities  of  a  class  described  in  sec- 
tion 13(d)(1)  of  this  title  having  an  aggre- 
gate fair  market  value  on  the  last  trading 
day  in  any  of  the  preceding  twelve  months 
of  at  least  $100,000,000  or  such  other  amount 
(but  in  no  case  less  than  $10,000,000)  as  the 
Commission,  by  rule,  may  determine,  shall 
file    reports   with    the   Commission   In   such 
form,   for  such  periods,  and  at  such  times 
after  the  end  of  such  periods  as  the  Com- 
mission, by  rule,  may  prescribe,  but  In  no 
event  shall  such  reports  be  filed  for  periods 
longer  than  one  ye.ir  or  shorter  than  one 
quarter.  Such  reports  shall  include  for  each 
such  equity  scci;rlty  held  on  the  last  day  of 
ths  reporting  period  by  accounts  (in  aggre- 
gate or  by  type  as  the  Commbsion,  by  rule, 
may  prescribe)    with  respect  to  which  the 
institutional    la  vestment   manager   exercises 
Investment  discretion  (other  than  securities 
held  in  amcuats  which  the  Commission,  by 
rule,  determines  to  be  insignificant  fcr  pur- 
P-^Tes  of  this  subsection),  the  name  of  the 
Issuer  and   the  title,  class,  CUSIP  number, 
number  of  .shares  or  principal  amount,  and 
agpreeate  fair  market  value  cf  each  such  se- 
curity. Such  reports  may   also   Include  for 
accounts  (in  nggrecits  or  by  type)   with  re- 
.spect  to  which  the  institutional  investment 
manager  exercises  Investment  discretion  such 
of  the  following  infrrmation  as  the  Commis- 
sion, by  rule,  prescribes — 

"(A)  the  name  of  the  Issuer  and  the  title, 
class.  CUSIP  number,  number  of  shares  or 
principal  amount,  ar.d  aggregate  fair  market 
value  or  cost  or  amcrtlred  cost  of  each  secu- 
rity (other  than  an  exempted  security)  held 
on  the  last  day  of  the  reporting  period  by 
such  accounts: 

"(B)  the  aggregate  fair  market  value  or 
cost  or  amortized  cost  of  exernnted  securities 
(in  aggregate  or  by  class)  held  on  the  last 
day  of  the  reporting  period  by  such  accounts; 
"(C)  the  number  of  .shares  of  each  equity 
security  of  a  class  described  In  .■'ectlon  13  (d) 
(1)  of  this  title  held  on  the  last  day  of  the 
reporting  period  by  such  accounts  with  re- 
spect to  which  the  Institutional  Investment 
manager  po.ssesses  sole  or  shared  authority  to 
e.xerclse  the  voting  rights  evidenced  by  such 
.securities; 

"(D)  the  aggregate  purchases  and  aggregate 
sales  during  the  reporting  period  of  each 
.security  (other  than  an  exempted  security) 
effected  by  or  for  such  accounts;  and 

"(E)  v/lth  respect  to  any  transaction,  hav- 
ing a  market  value  of  at  least  $500,000  or 
.such  other  amount  as  the  Commission,  by 
rule,  may  determine,  effected  during  the  re- 
porting period  by  or  for  such  accounts  in  any 
equity  security  of  a  class  descrl'sed  In  section 
13(d)(1)  of  this  title— 

"(1)  the  name  of  the  Issuer  and  the  title, 
cla;s,  and  CUS"P  number  of  the  security; 

'(li)  the  number  of  shares  or  principal 
amount  of  the  security  Involved  iu  the  trans- 
action; 

"(Hi)  whether  the  transaction  was  a  pur- 
chase or  sale; 

"(iv)  the  per  .share  price  or  prices  at  which 
the  transaction  was  effected; 

"(v)  the  date  or  dates  of  the  transaction; 
"(vl)    the   date   of   the  settlement   of  the 
transaction; 

"(vll)  the  'oroker  or  dealer  through  whom 
the  transaction  was  effected; 

"(vill)  the  market  or  markets  In  which 
the  transaction  was  effected;  and 

"(ix)    such   other   related   information   as 
the  Commission,  by  rule,  may  prescribe. 
"(2)    The  Commission,  by  rule,  or  order. 


may  exempt,  conditionally  or  uncondition- 
ally, any  institutional  investment  manager 
or  security  or  any  class  of  institutional  in- 
vestment managers  or  securities  from  any 
or  all  of  the  provisions  of  this  subsection 
or  the  rules  thereunder. 

"(3)  The  Commission  shall  tabulate  the 
information  contained  in  any  report  aied 
pursuant  to  this  subsection  in  a  manner 
which  will,  in  the  view  of  the  Commission, 
maximize  the  usefulness  of  the  Information 
to  other  Federal  and  State  authorities  and 
the  public.  Promptly  after  the  filing  of  any 
such  report,  the  Commission  shall  make  the 
information  contained  therein  conveniently 
available  to  the  public  for  a  reasonable  fee 
in  such  form  as  the  ComniU.-ion.  by  rule, 
may  prescribe,  except  that  the  Commission, 
where  appropriate,  may  delay  or  prevent 
public  disclosure  of  any  such  information 
in  accordance  with  section  24  of  this  title. 
Notwithstanding  the  preceding  sentence,  any 
such  information  Identifying  the  securities 
held  'jy  the  account  of  a  natural  person 
or  an  estate  or  trust  (other  than  a  business 
trust  or  Inve.stment  company)  shall  not  be 
disclosed  to  the  public. 

"(4)  In  exercising  Its  authoritv  under  this 
subsection,  the  Commission  shall  determine 
(and  so  state)    that  Its  action  is  necessary 
or  appropriate  In  the  public  Interest  and  for 
the  protection  of  investors  or  to  maintain 
fair  and  orderly  markets  or,  in  granting  an 
exemption,  that  Its  action  Is  consistent  with 
the  protection  of  Investors  and  the  purposes 
of  this  subsection.  In  exercising  such  au- 
thority the  Commission  shall  take  such  steps 
as  are  within  Us  power.  Including  consult- 
ing  with    the    Comptroller   General   of   the 
United  States,  the  Director  of  tho  Office  of 
Management    and    Budget,    th^    anproprlate 
regulatory  agencies.  Federal  knd  State  au- 
thorities  which,   directly   or   indirectly,   re- 
quire reports  from  institutional  Inve.stment 
managers  of  Information  substantially  simi- 
lar to  that  called  for  by  this  subsection,  na- 
tional   securities   exchanges,    and   registered 
securities  associations,   (A)    to  achieve  uni- 
form,  centralized   reporting   of  information 
concerning   the   .securities   holdings   of   and 
tr.vnsaction  by  or  for  accounts  with  respect 
to  which  Institutional  investment  managers 
exercise  investment  discretion,  and    (B)    to 
avoid  unnecessarily  duplicative  reporting  by 
and   minimize    the    compliance    burden    on 
institutional    Uiveitmeni   nian.igers  co:.sist- 
c-Hl    vith    the   purpo-cs   of   th.s   subsection. 
Federal  authorities  which,  directly  or  Indi- 
rectly, require  reports  from  institutional  in- 
vestment managers  of  Information  substan- 
tially similar  to  that  called  for  by  this  sub- 
section sball  cooperate  with  the  Conunlsslon 
In    the    performance    of    Its    responsibilities 
vmder   ti-ie   preceding   sentenc".   A:i   institu- 
tional investment  manager  which  Is  a  bank. 
the  deposits  of  which  are  Insured  in  accord- 
ance   with    the    Federal    Deposit    Insurance 
Act,  shall  file  with  the  appropriate  regula- 
tory agency  a  copy  of  every  report  filed  with 
the  Commission  pursuant  to  this  subsection. 
"(5)  (A)    For  purposes  of   ihU  suj^-ctlon 
the  term  "institutional  Inve.-tmcnt  manager' 
includes  ai  y  peison,   other  Uian  a  natural 
person.   in\csting   in  or  buylnj;  and  selling 
seeurities  for  an  a-eoiTiit  in  which  it  has  a 
financial  interest,  and  any  per  r,n  cx<^rcls*ng 
l.".vestment    discretion   with   resue-t   to   the 
accovmt  of  any  company  or  .iny  pers'-'n  other 
than     the     person     exercisinij     investment 
discretion. 

"(E)  An  institutional  Investmen*  man- 
a-er.  required  to  file  repr.rts  rnder  this  sub- 
section, shall  not  be  deemed  to  exercise  in- 
vestment di.-creticn  with  respect  to  an  ac- 
cjiint  held  o  -.tsSdc  the  United  States  in.s.-i:"ar 
as  such  discretion  Is  exercised  outside  the 
United  St.atcs.  unless  the  Commissirn,  by 
rtile.  other.vlse  proscribes  a':  neressa-v  or  ap- 
propriate to  prevent  the  evasicn  of  the  pur- 
poses of  this  sub.-^sctlon. 

"(C)  The  Conunissicn  shall  adept  such 
rules  as  it  deems  necessary  or  appropriate 
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to  prevent  duplicative  reporting  pur 
tills  subsection  by  two  or  more  insii 
investment  managers  exercising  inv 
discretion  with  respect  to  the  same  ac 

Sec.   11.  Section   15  of   the  Securi 
change    Act    of     1934     (15    U.S.C. 
amended  as  follows: 

(a>   The  title  thereof  Is  amended 

"REGISTRATION     AND     REGULATION     OF 
AND  DEALERS". 

lb)   Subsection  (at   thereof  is 
read  as  follows: 

"  ( u )  ( 1 )  It  shall  be  unlawful  for  an 
or  dealer  to  make  use  of  a  facility 
tional  securities  exchange  or  any 
dealer  (other  than  one  v/hose  busi 
cluslvely    intrastate)     to    make    use 
mails  or   any  means   or   Ins; 
interstate  commerce,  to  effect  any 
tion  in,  or  to  induce  tlie  purchase  oi 
any  security  (other  than  an  exempted 
nty  or  commercial  paper,   bankers' 
ances,    or    commercial    bills)     unlei 
broker  or  dealer  is  registered  In 
with  subsection  (b)  of  this  section. 

■'1 2)   The  Commission,  by  rule  or 
it  deems  necessary  or  appropriate  In 
lie  interest  or  for  the  protection  of 
may    conditionally    or    unconditionally 
empt  from  paragraph  (1)  of  this  su 
i.ny  broker  or  dealer  or  class  of 
dealers  specified  in  such  rule  or  ord^ 

'■|b)(l>   A  broker  or  dealer  may 
tered  by  hling  with  the  Commission 
plication  for  registration  Ui  such 
containing  such  information  and 
concerning  such   broker  or  dealer 
persons  associated  with  i>uch  broker 
us  the  Commission,  by  rule,  may 
necessary  or  appropriate  in  the  public 
or   for   the  protection   of  inveiiors. 
forty-five  days  of  the  date  of  the  hlingjof 
application  or  any  amendment  to 
plication  the  Commission  shall — 

■•(A)    by  order  grant  registration 

■•ib)    institute   proceedings    to 
v.hetiier  registration  should  be  deuie^ 
proceedings    shall     include     notice 
grounds  for  denial  under  considerat, 
opportunity  for  hearing   and   sl^all 
eluded  within  one  hundred  and  twe 
of  the  date  of  tbe  filing  of  the  appllcn 
reei'itratlon  or  any  amendment  the 
thp  conclusion  of  such  proceedings 
mission,  by  order,  shall  grant  or 
ret;lstration.  The  Commission  may  ex 
time  for  the  conclusion  of  such 
for  successive  periods  of  up  to  thirty 
it  finds  good  cause  for  each  such 
and  publishes  its  reasons  for  so  findlijg 
The  Commission  shall  grant  the 
of  a  broker  or  dealer  if  the  Commiss 
that  the  requirements  of  this  section 
Isfied.  The  Commission  shall  deny 
traticn  of  a  broker  or  dealer  If  It 
ni;iV:e  such  a  finding  or  If  it  finds 
applicant  were  so  registered,  its  reg 
would  be  subject  to  suspension  or 
under  paragraph  (4)  of  this  subsectliti 

"(2)   An  application  for  registration 
broker  or  dealer  to  be  formed  or 
m;iy  be  made  by  a  broker  or  dealer 
the  broker  or  dealer  to  be  formed 
ntzed  Is  to  be  the  successor.  Such  app 
In  such  form  as  the  Commission,  by 
prescribe  shall  contain  such  informant 
documents  concerning  the  applicant 
cessor.  and  any  persons  associated 
applicant  or  the  successor,  as  the 
slon.  by  rule,  may  prescribe  as 
appropriate  In  the  public  interest  or 
protection  of  Investors.  The  grant 
of  registration  to  such  an  applicant 
In  accordance  with  the  procedures 
in  paragraph   (1)   of  this  subsection 
Commission    grants    such    reglstratl  )n 
registration  shall  terminate  on  the 
day  after  the  effective  date  thereof 
prior  thereto  the  successor  shall.  In 
ance  with  such  rules  and  regulation  i 
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Commission  may  prescribe,  adopt  the  applica- 
tion for  registration  as  its  own. 

"(3)  Any  provision  of  this  title  (other  than 
section  5  and  subsection  (a)  of  this  section i 
whicn  prohibits  any  act,  practice,  or  course 
of  TDUsmess  if  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce  is  used 
In  connection  tiiere.vith  shall  also  prohibit 
any  such  act,  practice,  or  course  of  business 
by  any  registered  broker  or  dealer  or  any 
person  acting  on  behalf  of  such  a  broker  or 
dealer,  irrespective  of  any  use  of  the  malls 
or  any  means  or  instrumentality  of  interstate 
commerce  In  connection  therewith. 

"(4)  The  Commission,  by  order,  shall  cen- 
sure, place  limitations  on  the  activities,  func- 
tions, or  operations,  suspend  for  a  period  not 
exceeding  twelve  months,  or  revoke  the  reg- 
istration of  any  broker  or  dealer  if  it  finds, 
on  the  record  after  notice  and  opportunity 
for  hearing,  that  such  censure,  limitation, 
suspension,  or  revocation  is  In  the  public 
Interest  and  that  such  broker  or  dealer, 
whether  prior  or  subsequent  to  becoming 
such,  or  any  person  associated  with  such 
broker  or  dealer,  whether  prior  or  subsequent 
to  becoming  so  associated — 

"(A)  has  willfully  made  or  caused  to  be 
made  in  any  application  for  registration  or 
report  required  to  be  filed  with  the  Com- 
mission under  this  title,  or  in  any  proceeding 
before  the  Commission  with  respect  to  reg- 
istration, any  statement  which  was  at  the 
time  and  In  the  light  of  the  circumstances 
under  which  it  was  made  false  or  misleading 
with  rspect  to  any  material  fact,  or  has 
omitted  to  state  In  any  such  application  or 
report  any  material  fact  which  Is  required 
to  be  stated  therein. 

"(B)  has  been  convicted  within  ten  years 
preceding  the  filing  of  any  application  for 
registration  or  at  any  thne  thereafter  of  the 
crime  of  armed  robbery  or  grand  larceny  or 
of  any  felony  or  misdemeanor  which  the 
Commission   finds — 

■•(I)  Involves  the  purchase  or  sale  of  any 
security: 

'(11)  arises  out  of  the  conduct  of  the  busi- 
ness or  a  broker,  dealer,  municipal  securities 
dealer,  or  investment  adviser: 

"(ill)  involves  embezzlement,  fraudulent 
conversion,  or  misappropriation  of  funds  or 
securities;  or 

"(Iv)  Involves  the  violation  of  section 
1341.  1342,  or  1343  of  title  18,  United  States 
Code. 

"(C)  Is  permanently  or  temporarily  en- 
joined by  order.  Judgment,  or  decree  of  any 
court  of  competent  Jurisdiction  from  acting 
as  an  Investment  adviser,  underwriter, 
broker,  dealer,  or  municipal  securities  dealer, 
or  as  an  affiliated  person  or  employee  of  any 
Investment  company,  bank,  or  Insurance 
company,  or  from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection  with 
any  such  activity,  or  In  connection  with  the 
purchase  or  sale  of  any  security. 

"(D)  has  willfully  violated  any  provision 
of  the  Securities  Act  of  1933,  the  Investment 
Advisers  Act  of  1940,  the  Investment  Com- 
pany Act  of  1940,  this  title,  the  rules  or  reg- 
ulations under  any  of  such  statutes,  or  the 
rules  of  the  Municipal  Securities  Rulemaking 
Board,  or  Is  unable  to  comply  with  any  such 
provision. 

"(E)  has  willfully  aided,  abetted,  coun- 
seled, commanded.  Induced,  or  procured  the 
violation  by  any  other  person  of  any  provi- 
sion of  the  Securities  Act  of  1933,  the  Invest- 
ment Advisers  Act  of  1940,  the  Investment 
Company  Act  of  1940,  this  title,  the  rules  or 
regulations  under  any  of  such  statutes,  or 
the  rules  of  the  Municipal  Securities  Rule- 
making Board  or  has  failed  reasonably  to 
supervise,  with  a  view  to  preventing  viola- 
tions of  the  provisions  of  such  statutes,  rules, 
and  regulations,  another  person  who  commits 
such  a  violation,  If  such  other  person  Is 
subject  to  his  supervision.  For  the  purposes 
of  this  subparagraph  (E)  no  person  shall  be 


deemed  to  have  failed  retisonably  to  supervise 
any  person,  if — 

"(1)  there  have  been  established  proce- 
dures, and  a  system  for  applying  such  proce- 
dures, which  would  reasonably  be  expected 
to  prevent  and  detect.  Insofar  as  practicable, 
any  such  violation  by  such  other  person,  and 

"(il)  such  person  has  reasonably  dis- 
charged the  duties  and  obligations  incum- 
bent upon  him  by  reason  of  such  procedures 
and  system  without  reasonable  cause  to  be- 
lieve that  such  procedures  and  system  were 
not  being  complied  with. 

"(P)  Is  subject  to  an  order  of  the  Com- 
mission entered  pursuant  to  paragraph  (6) 
of  this  subsection  (b)  barring  or  suspending 
the  right  of  such  person  to  be  associated 
with  a  broker  or  dealer  which  order  ts  in 
effect  with  respct  to  such  person. 

"(5)  Pending  final  determination  whether 
any  registration  under  this  subsection  shall 
be  revoked,  the  Commission,  by  order,  may 
suspend  such  registration.  If  such  suspension 
appears  to  the  Commission,  after  notice  and 
opportunity  for  hearing,  to  be  necessary  or 
appropriate  in  the  public  Interest  or  for  the 
protection  of  investors.  Any  registered  broker 
or  dealer  may,  upon  such  terms  and  condi- 
tions as  the  Commission  deems  necessary  or 
appropriate  in  the  public  Interest  or  for  the 
protection  of  investors,  withdraw  from  regis- 
tration by  filing  a  written  notice  of  with- 
drawal with  the  Commission.  If  the  Com- 
mission finds  that  any  registered  broker  or 
dealer  Is  no  longer  m  existence  or  has  ceased 
to  do  business  as  a  broker  or  dealer,  the 
Commission,  by  order,  shall  cancel  the  regis- 
tration of  such  broker  or  dealer. 

"(6)  The  Commission,  by  order,  shall  cen- 
sure any  person,  or  suspend  for  a  period  not 
exceeding  twelve  months  or  bar  any  person 
from  being  associated  with  a  broker  or  deal- 
er, if  the  Commission  finds,  on  the  record 
after  notice  and  opportunity  for  hearing, 
that  such  censure,  suspension,  or  bar  Is  in 
the  public  interest  and  that  such  person  has 
committed  or  omitted  any  act  or  omission 
enumerated  In  subparagraph  (A),  (D),  or 
(E)  of  paragraph  (4)  of  this  subsection  or 
has  been  convicted  of  any  offense  specified 
in  subparagraph  (B)  of  said  paragraph  (4) 
within  ten  years  of  the  commencement  of 
the  proceedings  under  this  paragraph  or  is 
enjoined  from  any  action,  conduct,  or  prac- 
tice specified  in  subparagraph  (C)  of  said 
paragraph  (4).  It  shall  be  unlawuful  for 
any  person  as  to  whom  such  an  order  sus- 
pending or  barring  him  from  being  associat- 
ed with  a  broker  or  dealer  Is  in  effect  will- 
fully to  become,  or  to  be,  associated  with  a 
broker  or  dealer  without  the  consent  of  the 
Commission,  and  It  shall  be  unlawful  fcr 
any  broker  or  dealer  to  permit  such  person 
to  become,  or  remain,  a  person  assoclatel 
with  him  without  the  consent  of  the  Com- 
mission, if  such  broker  or  dealer  knew,  or 
in  the  exerciss  of  reasonable  care,  should 
have  known,  of  such  order. 

"(7)  No  registered  broker  or  dealer  shall, 
during  any  period  when  It  is  not  a  mem- 
ber of  a  registered  securities  association, 
effect  any  transaction  In,  or  induce  the  pur- 
chase or  sale  of,  any  security  (otherwise  than 
on  a  national  securities  exchange  of  which 
It  is  a  member)  unless  such  broker  or  dealer 
meets  such  standards  of  operational  capabil- 
ity and  such  broker  or  dealer  and  all  nat- 
ural persons  associated  with  such  broker 
or  dealer  meet  such  standards  of  training,  ex- 
perience, competence,  and  such  other  quali- 
fications as  the  Commission  finds  necessary 
or  appropriate  in  the  public  interest  or  for 
the  protection  of  Investors.  The  Commission 
shall  establish  such  standards  by  rules  and 
regulations,  which  may — 

"(A)  appropriately  classify  brokers  and 
dealers  (taking  into  accoimt  relevant  mat- 
ters, including  types  of  business  done  and 
nature  of  securities  sold)  and  persons  as- 
sociated with  brokers  and  dealers; 
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"(B)  specify  that  all  or  any  portion  of  such 
standards  shall  be  applicable  to  any  such 
ciass; 

■■(C)  require  persons  in  any  class  to  pass 
tests  prescribed  in  accordance  with  such 
rules  and  regulations;  and 

•■(D)  provide  that  persons  in  any  such 
class  other  than  a  broker  or  a  dealer  and 
p.irtners,  officers,  and  supervisory  employees 
of  brokers  or  dealers,  may  be  qualified  solely 
on  the  basis  of  compliance  with  such  stand- 
ards of  training  and  such  other  qualifica- 
tions as  the  Commission  finds  appropriate. 
The  Commission,  by  rule,  may  prescribe  rea- 
sonable fees  and  charges  to  defray  Its  costs 
in  carrying  out  this  paragraph.  Including, 
but  not  limited  to.  fees  for  any  test  ad- 
ministered by  it  or  under  Its  direction.  The 
Conimtssion  may  cooperate  with  registered 
seciuitles  associations  and  national  securi- 
ties exchanges  In  devising  and  administer- 
ing tests  and  may  require  registered  brokers 
and  dealers  and  persons  associated  with  such 
brokers  and  dealers  to  pass  tests  adminis- 
tered by  or  on  behalf  of  any  such  association 
or  exchange  and  to  pay  such  association  or 
exchange  reasonable  fees  or  charges  to  de- 
fray the  costs  incurred  by  such  association 
or  exchange  in  administering  such  tests. 

"(8)  In  addition  to  the  fees  and  charges 
authorized  by  paragraph  (7),  each  registered 
broker  or  dealer  not  a  member  of  a  registered 
securities  association  shall  pay  to  the  Com- 
mission such  reasonable  fees  and  charges  as 
may  be  necessary  to  defray  the  costs  of  addi- 
tional regulatory  duties  required  to  be  per- 
formed by  the  Commission  because  such 
broker  or  dealer  Is  not  a  member  of  such  a 
securities  a.s.sociatlon.  The  Commission  shall 
establish  such  fees  and  charges  by  rules  and 
regulations. 

"(9)  No  broker  or  dealer  subject  to  para- 
graph (7)  of  this  subsection  shall  effect  any 
transaction  in,  or  Induce  the  purchase  or  sale 
of,  any  security  (otherwise  than  on  a  na- 
tional securities  exchange  of  which  it  is  a 
member)  in  contravention  of  such  rules  and 
regulations  as  the  Commission  may  prescribe 
designed  to  promote  Just  and  equitable  prin- 
ciples of  trade,  to  provide  safeguards  against 
unreasonable  profits  or  unreasonable  rates  of 
commissions  or  other  charges,  to  remove  im- 
pediments to  and  perfect  the  mechanism  of  a 
free  and  open  market  and  a  national  market 
system,  and,  in  general,  to  protect  investors 
and  the  public  interest.". 

(c)  Paragraphs  (1)  and  (2)  of  subsection 
(ci  thereof  are  amended  to  read  as  follows: 
"(c)(1)  No  broker  or  dealer  shall  make 
use  of  the  malls  or  any  means  or  instrumen- 
tality of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,  any  security 
(other  than  commercial  paper,  bankers'  ac- 
ceptances, or  commercial  bills)  otherwise 
than  on  a  national  securities  exchange  of 
which  it  is  a  member  by  means  of  any  manip- 
ulative, deceptive,  or  other  fraudulent  device 
or  contrivance,  and  no  municipal  securities 
dealer  shall  make  use  of  the  malls  or  any 
means  or  instrumentality  of  interstate  com- 
merce to  effect  any  transaction  in,  or  to  in- 
duce the  purchase  or  sale  of,  any  municipal 
security  by  means  of  anv  manipulative,  de- 
ceptive, or  other  fraudulent  device  or  con- 
trivance. The  Commission  shall,  for  the  ptir- 
poses  of  this  paragraph,  by  rules  and  regula- 
tions define  such  devices  or  contrivances  as 
are  manipulative,  deceptive,  or  otherwise 
fraudulent. 

"(2)  No  broker  or  dealer  shall  make  use 
of  the  malls  or  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any  transac- 
tion in.  or  to  Induce  or  attempt  to  induce 
the  ijurchase  or  sale  of,  any  security  (other 
than  an  exempted  security  or  commercial 
paper,  bankers'  acceptances,  or  commercial 
bills)  otherwise  than  on  a  national  securities 
exchance  of  which  it  is  a  member,  in  connec- 
tion with  which  such  broker  or  dealer  en- 
gages In  any  fraudulent,  deceptive,  or  manip- 


ulative act  or  prEictice,  or  makes  any  ficti- 
tious quotation,  and  no  mimlclpal  securities 
dealer  shall  make  use  of  the  malls  or  any 
means  or  Instrumentality  of  interstate  com- 
merce to  effect  any  transaction  in,  or  to  in- 
duce or  attempt  to  Induce  the  purchase  or 
sale  of,  any  municipal  security  in  connection 
with  which  such  municipal  seurlties  dealer 
engages  in  any  fraudulent,  deceptive,  or  ma- 
nipulative act  or  practice,  or  makes  any  ficti- 
tious quotation.  The  Commission  shall,  for 
the  purposes  of  this  paragraph,  by  rules  and 
regulations  define,  and  prescribe  means  rea- 
sonably designed  to  prevent,  such  acts  and 
practices  as  are  fraudulent,  deceptive,  or 
maiilpulatlve  and  such  quotations  as  are 
fictitious.". 

(d)  Paragraph  (5)  of  subsection  (ci  there 
Is  amended  to  read  as  follows: 

"(5)  No  dealer  acting  in  the  capacity  of 
market  maker  (other  than  a  specialist  regis- 
tered on  a  national  securities  exchange)  shall 
make  us,:-  of  the  mails  or  any  means  or  In- 
strumentality of  interstate  commerce  to  ef- 
fect any  transaction  In,  or  to  Induce  or  at- 
tempt to  induce  the  purchase  or  sale  of,  any 
security  (other  than  an  exempted  security) 
in  contravention  of  such  specified  and  ap- 
propriate standards  with  respect  to  dealing 
as  the  Commission,  by  rule,  shall  Impose 
as  necessary  cr  appropriate  In  the  public  in- 
terest and  for  the  protection  of  Investors,  to 
maintain  fair  and  orderly  markets,  or  to  re- 
move impediments  to  and  perfect  the  mech- 
anism of  a  national  market  system.  Under 
the  rules  of  the  Commission  a  dealer  acting 
in  the  capacity  of  market  maker  with  respect 
to  a  security  may  be  prohibited  from  act- 
ing as  a  broker  in  that  security.  The  Com- 
mission, by  rule,  may  require  or  permit  the 
disclosure  of  any  limited  price  order  placed 
with  a  dealer  acting  In  the  capacity  of  mar- 
ket maker  to  such  other  dealers,  such 
other  dealers,  such  brokers,  and  such  other 
persons  in  such  manner  and  under  sucli 
conditions  as  It  deems  necessary  or  appro- 
priate in  the  public  Interest  and  for  the 
protection  of  Investors,  to  maintain  fair  and 
orderly  markets,  or  to  remove  Impediments 
to  and  perfect  the  mechanism  of  a  national 
market  system.". 

(6)  Subsection  (c)  thereof  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  No  broker  or  dealer  shall  make  use 
of  the  mails  or  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any  trans- 
action in,  or  to  indv.ce  or  attempt  to  induce 
the  purchase  or  sale  of.  any  security  (other 
than  a-i  exempted  security  or  commercial 
paper,  bankers'  acceptances,  or  commercial 
bills)  In  contravention  of  such  rules  and 
regulations  as  the  Commission  shall  prescribe 
as  necessary  or  appropriate  in  the  public 
Interest  and  for  the  protection  of  Investors 
or  to  protect  or  remove  Impediments  to  a 
national  system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities  trans- 
actions, to  regulate  the  time  and  method  of, 
and  the  form  and  format  of  documents  used 
In  connection  with,  making  settlements,  pay- 
ments, transfers,  and  deliveries  of  securities 
and  of  opening,  maintaining,  and  closing 
accounts.  Nothing  in  thl<;  paragraph  shaM  be 
construed  (A)  to  affect  the  authority  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  pursuant  to  section  7  of  this  title, 
to  prescribe  rules  and  regulations  for  the 
purpose  of  preventing  the  excessive  use  of 
credit  for  the  purcha.<;e  or  carrying  of  secu- 
rities, or  ^B)  to  authorize  the  Commission 
to  prescribe  rules  or  regulations  for  such 
purpose.". 

(f)  The  section  is  further  amended  by 
adding  at  the  end  thereof  the  follow-lng  new 
subsection : 

"(e)  Ttie  Commission,  by  rule,  as  It  deems 
necessary  or  appropriate  In  the  public  Interest 
and  for  the  protection  of  Investors  or  to 
assure  equal  regulation  may  require  any 
member   of   a   national   securities  exchange 


not  required  to  register  under  section  15  of 
this  title  or  any  person  associated  with  any 
such  member  to  comply  with  any  provision 
of  this  title  (other  than  section  15(a)  )  or  the 
rules  or  regulations  thereunder  which  by  its 
terms  regulates  or  prohibits  any  act,  practice, 
or  course  of  business  by  a  "broker  or  dealer' 
or  'registered  broker  or  dealer"  or  a  'person 
associated  with  a  broker  or  dealer,"  respec- 
tively.". 

Sec.  11.  Section  15A  of  the  Securities  Ex- 
change Act  of  1934  (15  use.  780-3)  Is 
amended  as  follows: 

(a)  The  title  thereof  is  amended  to  read: 

"REGISTERrn    SECURITIES    .\SSOCHTIONS". 

(b)  Subsections  (a)  and  (b)  thereof  are 
amended  to  read  as  follows: 

"(a)  An  association  of  brokers  and  dealers 
may  be  registered  as  a  national  securities 
association  pursuant  to  subsection  (b),  or  as 
an  affiliated  securities  association  pursuant 
to  subsection  (d),  under  the  terms  and 
conditions  hereinafter  provided  In  this 
section  and  in  accordance  with  the  provi- 
sions of  section  19(a)  of  this  title,  by  A 
filing  with  the  Commission  an  application  " 
for  registration  In  such  form  as  the  Com- 
missloii,  by  rule,  may  prescribe  containing 
the  rules  of  the  association  and  such  other 
Information  and  documents  as  the  Commis- 
sion, by  rule,  may  prescribe  as  necessary  or 
appropriate  in  the  public  Interest  or  for  the 
protection  of  investors. 

"(b)  An  applicant  association  shall  not  be 
registered  as  a  national  securities  association 
unless    the    Commission    determines    that — 

"(1)  By  reason  of  the  number  of  its  mem- 
bers, the  scope  of  their  transactions,  and 
the  geographical  distribution  of  its  member? 
such  association  ■will  be  able  to  carry  out  the 
purposes  of  this  section. 

"(2)  Such  association  is  so  organized  and 
has  the  capacity  to  be  able  to  comply  with 
and  to  enforce  compliance  by  Its  members 
with  the  provisions  of  this  title,  the  rules 
and  regulations  thereunder,  the  rules  of  the 
Municipal  Securities  Rulemaking  Board,  and 
the  rules  of  the  association,  and  to  carry  out 
the  purposes  of  this  title. 

"(3)  The  rules  of  the  association  provide 
that  any  registered  broker  or  dealer  may  be- 
come a  member  of  such  association  and  any 
person  may  become  associated  with  a  mem- 
ber thereof,  except  such  as  may  be  excluded 
or  barred  pursuant  to  subsection  (g)  of  this 
section. 

"(4)  The  rules  of  the  association  assure  a 
fair  representation  of  Its  members  In  the 
adoption  of  the  rules  of  the  association  and 
amendments  thereto,  the  selection  of  Its 
officers  and  directors,  and  In  all  other  phases 
of  the  administration  of  its  affairs. 

"(5)  The  rules  of  the  association  provide 
for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  members 
and  issuers  and  other  persons  using  any  fa- 
cility or  system  which  the  association  oper- 
ates or  regulates. 

"(6)  The  rules  of  the  association  are  de- 
signed to  prevent  fraudulent  and  manipula- 
tive acts  and  practices,  to  promote  Just  and 
equitable  principles  of  trade,  to  provide  safe- 
guards against  unreasonable  profits  or  un- 
reasonable rates  of  commissions  or  other 
charges,  to  foster  cooperation  and  coordina- 
tion with  persons  engaged  in  regulating, 
clearing,  settling,  processing  Information 
with  respect  to,  and  facilitating  transactions 
in  securities,  to  remove  Impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  and  a  national  market  system,  and. 
In  general,  to  protect  Investors  and  the  pub- 
lic Interest:  and  are  not  designed  to  permit 
unfair  discrimination  between  customers,  is- 
suers, brokers,  or  dealers,  to  fix  minimum 
profits,  to  Impose  any  schedule  or  fix  rates  of 
commissions,  allowances,  discounts,  or  other 
charges,  or  to  regulate  matters  not  related 
to  the  purposes  of  this  title  or  the  adminis- 
tration of  the  association. 
"(7)   The  rules  of  the  association  provide 
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that    Its    members    and    persons 
with  Its  members  shall  be  appropriate! 
clpUned  for  violation  of  any  provls; 
title,    the   rules   or   regulatlcns 
the  rules  of  the  Municipal  Securities 
making  Board,  or  the  rules  of  the 
by  expulsion,  suspension,  limltatio 
tivltles,  functions,  and  operations, 
sure,  belni;  suspended  or  barred  frojn 
associated  with  a  member,  or  any 
ting  sanction. 

" !  8)   The  r'.'les  of  the  assaclatioii 
cordar.ce   with    the  provislrins  of  si 
(h)  of  this  section  and.  In  general,  f 
fair  procedure  for  the  disciplining 
bers  and  pe"s:ir.s  associated  v.ich 
the  denial  of  membership  to  r.ny  j 
mg  membership  the-oln.  the  ha.rri 
person  frcm  becoming  associated  wltl" 
ber  thereof,  and   the  prohibition  oi 
tlon  of  aiy  pers.nn  with  re-;DOct  to 
access  to  services  OiTered  by  the  as 
or  a  member  thereof. 

■•(9)  The  ri'Ies  of  the  as^ociatlor 
Impose  any  burden  on  compctUlon  n* 
eary  or  appr*  prlate  In  furtherajicc 
purpo'-e  of  this  title, 

■■(10)   The  requirement  of  .subse: 
Insofar  as  the;e  mty  be  .applicable 
fid, 

"(11)  TTie  ru'es  of  the  Tissoclation 
provisions  governing  the  form  and 
quotalionr  relating  to  securities  or 
thereof  which  may  be  distributed 
ll-^Iied   by  any  meirlDer   cr   any  pcrs 
cir.ted  with  a  member,  ard  the  pe 
whom  such  quotations  may  be  -'uppll 
rules  relating  to  quotations  shall  be 
to  produce  fair  and  Informative  qu 
both  at  the  •nhclcsale  and  retr.l'  leve 
vent  r;ct)ttous  or  misleading  qi:ot:\ 
to  prom.ore  orderly  procedures  for 
distrlbiitln;;:.  and  publishing  quota'l 

(c)   The  section  is  amerded  by  str 
sub-.ectio.is  (e).  (f),  (g).  (h).  (J) 
and   (!i).  thereof,  redeslgnatln 
(I)   and  fm)   thereof  as  subsections 
(f).  reaped ivcly.  and  amerdlng 
subsection  le)  to  read  a.?  follows 

■•(ei  (1)   The  rules  of  a  registered  r 
association    may    provide    that    ro 
thereof  shall  deal  with  any  nonme 
defined  In  pr.r:;jraph  (2i  of  this  si; 
except  at  the  same  price,,  for  the  s 
missions  or  foes,  and  on  the  same  tc 
conditions  iis  are  by  such  members  ( 
to  the  ge^'era!  public. 

■■is)   For  the  pf.rpones  cf  this  sm 
the  te.m  ■no-member"  fha'I  incIuCr 
re.spect    to   trans,\ctions   in   f^ecuritl 
tha;i    municipal    securities,    any 
dealer  who  m.ikes  use  of  the  mrlls  < 
means  or  Instrumentality  of  Interst 
merce  to  e.'^ect  ,iny  trarsactlon  in. 
duce  the  purchase  or  ,sale  of,  a.iy 
otherwl,-e  thin  on  a  national  secu 
change  a-.d  who  I--,  not  a  rr.e.nber  or" 
Istered  ,='e"  irtt'es  as'socl'^'loTj,  except. 
or  dealer  -vvho  devils  excl""^!vely  In  c 
paper,  "rariliets"  a^cepta-^ce--^   and  cc 
bills,  and  (Bt  with  respect  to  tra',s.' 
municipal  s-?";ritir»s,  any  niunic!p,'»l 
ties  dealer  fcr  whom  the  Comm!,s,-ic 
appropriate  regulatory  acoacy  who 
member  of  a  y  regl^t-red  securities 
tlon. 

•'(.>)    Nothing  In  this  .•=ufcse?tl3n 
so  c.-^  .strued  or  applied  as  to 
any  nieaiber  cf  a  registered  j.e  ,'urlt;e. 
atlon  fr?m  granting  to  any  ctlrpr  m 
any    r'^tristerrd    securities    rs,i  clat' 
dealer'.^  discount,  allo'.vancr.  comn  I 
special   terms.  In  con;lec■'l•^n  wlti   t 
chxse  or  sale  of  Gccuritles.  or  (Bi  r.r 
ber  of  a  ren'stered  serurlt'ps  f<,s,so(-i 
•ny   nu'.nlclral   sscv.rltlrs   dealer   fo 
the  CjmmLi'^ion  u  not  tl  e  iip-roprl 
latcrj'  BTCncy  fr.~m  grantln;:  to  any 
of  any   registered   securities   a,ssrc 
any   such    munlclDa!    s-.'curitl.-'s    der 
dealer's  discount,  allowance,  commfc 
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a4soclated     special   terms  In   connection  with   the  pur- 
y  dls-     chase  or  sale  cf  municipal  securities:    Pro- 
of this     tided,   however.  That  the  granting  of  any 
under,     such    discount,    allowance,    commission,    or 
Rule-     special   terms  in  connection  with   the  pur- 
chase or  sale  of  municipal  securities  shall  be 
subject  to  rules  of  the  Municipal  Securities 
Rulemaking  Beard  adcpted  pursuant  to  sec- 
tion   15B(b)(2HK)    of  ti-ls   title,". 

(d)  Tne  section  Is  furtlier  amended  by  add- 
ing at  the  end  thereof  the  following  new 
su'.^rectlons: 

"(gill)  A  registered  securities  association 
may,  and  In  cases  in  which  the  Commission, 
by  crder,  directs  &-  appropriate  in  the  public 
Interest  shall,  deny  membership  to  any  reg- 
istered br:ker  or  de.iler  and  bar  frcm  becom- 
ing a'S'.ociited  with  a  member  any  person 
who — 

"(A)  has  been  and  Is  expelled  or  suspended 

from    membersMp    c:.r    participation    In    or 

barred  or  su.'-.pended   from  being  associated 

with  a  member  of  any  self -regulatory  orga- 

do  not     nlzation: 

t  neces-         "(B)    la  subject  t-   an  rrder  of  the  Com- 
of  the     mission,   denying,  suspending   fcr   a  period 
not  exceeding  tv»ehe  months,  or  revoking  his 
on  (c),     broker  or  dealer's  registration; 
satis-         "(C)  iiy  jl'3  cunduct  wliile  associated  with 
a  broker  or  dealer  was  a  cause  of  any  effective 
suspension,  expulsion,  or  order  of  the  char- 
acter described  in  subparagra-ih  (A)   or  (B) 
of  t*^^ls  paragraph,  and  In  entering  such  as 
si'-.spenslon,  expulsion,  or  order,  the  Commis- 
sion cr  any  such  self-regulator\-  crranlzatlon 
shall  have  Jur'sdlctlon  tr-'  determine  whether 
or  not  any  person  was  a  cause  tJaereof; 

"(D)  has  associated  with  him  any  person 
who  l5  known,  or  in  the  exercise  of  reason- 
able care  should  be  known,  t;)  Mm  to  he  a 
person  '.vho.  If  such  person  were  a  broker  or 
dealer,  wovilrt  be  Ineligible  for  adml5.=5lon  to 
mernbershlp  i:nder  s'.ibparagraph  (A),  (B), 
or  (C)  of  this  paragraph:  or 

"(E)  has  committed  or  omitted  any  act  or 
omission  enumerated  In  subparagraph  (D) 
or  (E)  of  paragraph  (4)  of  section  15(b)  of 
this  title,  has  been  convicted  of  any  offense 
specified  In  subparagraph  (B)  of  such  para- 
graph (i)  within  ten  years  of  the  date  of  th« 
filing  of  an  application  for  membership  or  to 
become  associated  with  a  member.  Is  enjoined 
from  any  action,  conduct,  or  practice  speci- 
fied In  subparagraph  (C)  of  such  paragraph 
(4),  h.-is  willfully  made  or  cau,sed  to  be  made 
In  an  application  for  membership  or  to  be- 
come associated  with  a  member,  or  report 
required  to  be  filed  with  the  association, 
or  In  any  proceeding  before  the  association, 
any  statement  which  was  at  the  time  and 
In  the  light  of  the  circumstances  under 
which  It  wa3  made  fal-^e  or  misleading  with 
respect  to  any  material  fact,  or  has  omitted 
to  state  in  any  such  application  or  report 
any  material  fact  which  Is  required  to  be 
stated  therein. 

If  a  registered  securities  association  proposes 
to  admit  any  such  broker  or  dealer  to  mem- 
berfhlp  or  to  permit  any  such  person  to  be- 
n^ercl.Vi      come  asfoclated  with  a  member,  not  less  than 
t:on-,  in     thirty  days  prior   to  such  proposed  action 
securl-      the  association  shall  file  notice  thereof  with 
.  is  the      the  Commission.  The  notice  shall  be  in  such 
s  not  a     form  and  contain  such  Information  as  the 
SFOCla-      Commission,  by  rule,  may  prescribe  as  neces- 
sary or  approoriate  In  the  public  interest  or 
ihall  be     for  the  protection  of  Investors. 

(A>         "(2)  (A)  A  reeistered  securities  association 

ocl-     may  deny  membership  to,  or  condition  the 

r.iber  ri     membership  of.  a  registered  broker  or  dealer 

n    any     if   (i)    such  br.-.ker  or  dealer  does  not  meet 

;l3n,  or     such    standards    of    Hnanclal    responsibility 

•e  pur-     and  operational  capability  and  such  broker 

,'  mem-     or  dealer  and  all  natural  persons  associated 

t  o-i  cr     with  such  broker  or  dealer  do  not  meet  such 

whom     standards  of  training,  exoerlcnce.  and  com- 

regu-     petence   as   are   prescribed   by  the  rules  of 

neniber     the  a.s=oclatl3ri  or  (lii  ruch  bro!<er  or  dealer 

on   or     or   person   associated   with    such    broker   or 

^r   gny     dealer  has  engaged  and  there  Is  a  reasonable 

'on,  or     likelihood  he  will  again  engage   In   acts  or 
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practices  constituting  a  violation  of  this  title, 
the  rules  or  regulations  thereunder,  the  rules 
of  the  Municipal  Securities  Rulemaking 
Board,  or  the  rules  of  the  association.  A  reg- 
istered securities  association  may  examine 
and  verify  the  qualifications  of  an  applicant 
to  be  a  member  and  the  natural  persons 
associated  with  such  an  applicant  In  accord- 
ance with  procedures  established  by  the  rules 
of  the  association. 

"(B)  A  registered  securities  a=sociatlon 
may  bar  a  natural  person  from  becoming 
associated  with  a  menilDer  or  condition  the 
a^sjclatlon  of  a  natural  person  with  a  mem- 
ber If  such  person  (I)  does  not  meet  such 
standards  of  training,  experience,  and  com- 
petence as  are  prescribed  by  the  rules  of  the 
association  or  (ii)  has  engaged  r.nd  there  Is 
a  reasonable  likelihood  he  v/ill  again  engage 
in  'ct=;  or  practices  constituting  a  violation 
of  tM?  title,  the  rules  or  regulations  there- 
under, the  rules  of  the  Municipal  Securities 
Rulemaking  Board,  or  the  rules  of  the 
a.s?oc  ation.  A  re  n.=tercd  securities  associa- 
tion may  examine  and  verify  the  qualifica- 
tions of  an  applicant  to  become  a  .person 
associated  -.vith  a  n:embsr  in  accor.'.-.nce  with 
procedures  establls'ied  by  the  rules  of  the 
association  and  require  a  natural  person 
ns'^oclited  with  a  member,  or  any  class  of 
such  natural  persons,  to  be  registered  with 
tht  association  in  accordance  with  procedures 
so  est-'-ljllshed. 

"(C)  A  registered  securities  association 
may  restrl  t  or  condition  membership  on 
su-h  specified  geogranhical  bas's,  cr  o  i  such 
spec:t»ed  basl;  relating  to  t'.e  type  of  busl- 
ne-3  done  by  Its  members,  or  on  such  other 
specified  and  Tsproprlate  basis  as  the  Com- 
mi=-floM,  by  rule,  determines  to  be  consistent 
wit',  the  public  Interest  and  the  purposes 
of  th'3  section. 

"(h)  (1)  In  any  proceeding  by  a  registered 
securities  association  to  determh  e  whether 
a  member  or  person  associated  with  a  mem- 
ber sliould  be  (disciplined  (other  then  a  sum- 
mary proceedins:  pursuant  to  p!ira~raph  (3) 
of  this  subsection)  the  association  shall 
bring  specific  charges,  notify  such  member 
or  person  of.  and  jlve  him  r.n  opportunity 
to  defend  asal'ist,  such  charge?,  aid  keep 
a  record.  A  determination  by  the  associa- 
tion to  Impose  a  disciplinary  sanction  shall 
be  supported  by  a  statement  setting  forth— 

"(A)  any  act  or  practice  In  which  such 
n-er.iber  or  person  associated  with  a  mem- 
ber has  been  found  to  have  engaged,  or 
wlitch  such  m.ember  or  person  has  been 
found  to  have  omitted; 

"(B)  the  specific  provision  of  this  title, 
the  rules  or  regulations  thereunder,  the  rules 
of  the  Mui'icipal  Securities  Rulemaking 
Board,  or  the  rules  cf  t'r.e  association  which 
any  such  act  or  practice,  or  omission  to  act, 
is  deemed  to  violate;  and 

"(C)  the  sanction  Impored  and  the  rea- 
son therefor. 

"(2)  In  any  proceeding  by  a  registered  se- 
curities pssccictlon  to  determine  whether  a 
person  shall  be  de;'led  membership,  barred 
from  becoming  assoclr.ted  with  a  member, 
or  prohibited  or  limited  vith  respect  to  re- 
quested access  to  services  o.ffered  by  the  as- 
Fo'iat'on  or  a  member  thereof,  tl  e  a,ssccla- 
lion  shall  notify  such  person  of,  and  give 
him  an  opportunity  to  be  iieavd  upon,  the 
specific  grounds  for  denial,  bar,  or  prohibi- 
tion or  limitation  under  consideration  and 
ke.-p  a  record.  A  determination  by  the  asso- 
ciation to  deny  membership,  bar  a  person 
from  becomUig  associated  with  a  member,  or 
proiilbit  or  11 'nit  a  person  7;ith  respect  to 
requested  access  to  rervlces  offered  by  the  as- 
sociation or  a  member  thereof  shall  be  sup- 
ported by  a  statement  setting  forth  the 
specific  grounds  o;>  which  the  denial,  bar,  or 
prohibition  or  limitation  Is  based, 

"(3)  A  registered  .securities  association 
may  summarily  suspend  a  member  cr  per- 
son as=oclat(^d  with  a  member  who  (A)  has 
been  and  Is  expelled  or  suspended  from  any 
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self-regulatory  organization  or  barred  or  sus- 
pended from  any  self-regulatory  organiza- 
tion or  (B)  Is  In  such  financial  or  operat- 
ing difficulty  that  the  association  deter- 
mines and  so  notifies  the  Commission  that 
the  member  cannot  be  permitted  to  continue 
in  business  with  safety  to  Investors,  credi- 
tors, other  members,  or  the  association.  A 
member  cr  person  associated  with  a  mem- 
ber so  summarily  suspended  shall  be  prompt- 
ly afforded  an  opportunity  for  a  hearing  by 
the  association  in  accordance  with  the  pro- 
visions of  paragraph  (1)  of  this  subsection. 
The  Commission,  by  order,  may  stay  any 
suc'n  summary  suspension  on  Its  own  mo- 
tion or  upon  application  by  any  person  ag- 
grieved thereby,  if  the  Commission  deter- 
mines after  notice  and  opportunity  for  hear- 
ing (which  hearing  may  consist  solely  of  the 
submission  of  affidavits  or  presentation  of 
oral  arguments)  that  such  stay  Is  consistent 
with  the  public  Interest  and  the  protection 
of  Investors,". 

Sec.  12.  The  Securities  Act  of  1934  Is 
amended  by  Inserting  after  section  15A  (15 
U.S.C,  780-3)    the  following  new  section: 

"MUNICIP,\L    SECUniTIES 

"Sec.  15B.  (a)(1)  It  shall  be  unlawful  for 
any  municipal  securities  dealer  (other  than 
one  registered  as  a  broker  or  dealer  under 
section  15  of  this  title)  to  make  use  of  the 
mails  or  any  means  or  Instrumentality  of  In- 
terstate commerce  to  effect  any  transaction 
In,  or  to  Induce  the  purchase  or  sale  of,  pny 
municipal  security  unless  such  municipal 
securities  (iealer  Is  registered  in  accordance 
with  this  subsection. 

■■(2 1  A  municipal  securities  dealer  may  be 
registered  by  filing  with  the  Commission  an 
application  for  registration  in  such  form  and 
containing  such  information  and  documents 
concerning  such  municipal  securities  dealer 
and  any  persons  as.soclated  with  such  munic- 
ipal securities  dealer  as  the  Commission,  by 
rule,  may  prescribe  as  necessary  or  appro- 
priate in  the  public  interest  or  for  the  pro- 
tecticn  cf  Investors.  Within  forty-five  days  of 
the  date  of  the  filing  of  such  application  or 
any  amendment  to  such  application  the 
ConuTiission  shall — 

'■(A)   by  order  grant  registration,  or 

"(B)  Institute  proceedings  to  determine 
whether  registration  should  be  denied.  Such 
proreealrgs  shall  Include  notice  of  the 
grounds  for  denial  under  consideration  and 
opportunity  for  hearing  and  shall  be  con- 
cluded v.ithin  one  hundred  and  twenty  days 
of  the  date  of  the  filing  of  the  application  for 
registration,  or  any  amendment  thereto.  At 
tlie  c:n,cluslon  of  such  proceedings  the  Com- 
mission, by  order,  shall  grant  or  deny  such 
registration.  The  Commission  may  extend 
the  time  for  the  conclusion  of  such  proceed- 
ings for  successive  periods  of  up  to  thirty 
days  if  It  finds  good  cause  for  each  such 
extension  and  publishes  its  reasons  for  so 
fir.di!;r'. 

The  Commission  shall  grant  the  registration 
of  a  municipal  securities  dealer  if  the  Com- 
mission finds  that  the  requirements  of  this 
sectk.:i  are  satisfied.  The  Commission  shall 
deny  the  registration  of  a  municipal  securi- 
ties dealer  If  It  does  not  make  such  a  finding 
or  If  it  finds  that  If  the  applicant  were  so 
registered.  Its  registration  would  be  subiect 
to  suspension  or  revocation  under  subsection 
(c)  of  this  section. 

••(3  I  Any  provision  of  this  title  (other  than 
sectlcn  5  cr  paragraph  (1)  of  this  subsection) 
which  prohibits  any  act.  practice,  or  course 
of  business  if  the  malls  or  any  means  or 
instrumentality  of  Interstate  commerce  Is 
used  in  connection  therewith  shall  also  pro- 
hibit any  such  act,  practice,  or  course  of  bus- 
i::e.<.s  by  any  registered  municipal  securities 
dealer  or  any  person  acting  on  behalf  of  such 
municipal  securities  dealer.  Irrespective  of 
any  use  of  the  malls  or  any  means  or  instru- 
mentality of  Interstate  commerce  In  con- 
nection therewith. 
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"(4)  The  Commission,  by  rule  or  order, 
upon  Its  ow.n  motion  or  upon  application, 
may  conditionally  or  unconditionally  exempt 
any  broker,  dealer,  or  municipal  securities 
dealer  or  class  of  brokers,  dealers,  or  munic- 
ipal sec-Lirltles  dealers  from  any  provision 
of  this  section  or  the  rules  or  regulations 
thereunder.  If  the  Commission  finds  that 
such  exemption  Is  consistent  with  the  public 
interest,  the  protection  of  Investors,  and  the 
purposes  of  this  section. 

"(b)(1)  Not  later  than  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
the  Securities  Acts  Amendments  of  1975,  the 
Corami'slon  shall  establish  a  Municipal  Se- 
curities Rulemaking  Board  (herei}, after  in 
this  secLlon  referred  to  as  the  'Board')  to  be 
composed  initially  of  nine  mem'jers  ap- 
pointed by  the  Commlsclon  which  shall  per- 
form the  duties  set  forth  In  this  section.  The 
inlrial  memijers  of  the  Board  shall  serve  as 
members  for  a  term  of  two  years,  and  shall 
consist  of  throe  individuals  who  are  not  asjo- 
ciated  with  any  "jroker,  dealer,  or  municipal 
securities  dealer,  at  least  one  of  whom  shall 
bo  representative  of  1  r.estors  in  municipal 
securities,  and  at  lea=^c  one  of  whom  sh,^U  be 
representative  of  issuers  of  municipal  socu- 
ritles  (which  mem'cers  are  hereinafter  re- 
ferred to  as  'public  reprcentatlves') :  f-roe 
individuals  who  are  associated  with  and  rep- 
resentative of  munllord  ,-,ecuriile3  orakers 
and  municipal  securities  dealers  w'llch  are 
not  banks  or  subsidiaries  or  departments  cr 
divisions  of  banks  (which  members  ire  here- 
inafter referred  to  as  'brolTer-dealer  repre- 
sentatives'); and  three  lndiv!du.al5  who  are 
associated  with  and  representative  of  mu- 
nlcip.al  securitiec  dealers  whic'.i  are  hanks  or 
subsidiaries  or  departments  or  divisions  of 
banT'ts  (whl"h  membe/s  are  hereinafter  re- 
ferred to  as  'ba.-k  repre-^entatlves').  p-ior  to 
the  expiration  of  the  terms  of  offi-e  of  the 
initial  mcmlsers  cf  the  Bo.ard,  an  el'rtion 
shall  be  held  under  rules  adopted  by  the 
Board  (pursuant  to  -ub^ection  (b)  (2)  (3)  of 
this  section)  of  the  members  to  suc-eed  such 
initial  members, 

"(2)  The  Board  shall  propose  p.-.d  adopt 
rules  to  e^'ect  the  purpo-es  of  this  title  with 
respect  to  transactions  in  municipal  secu- 
rities jy  brokers,  dealer?,  and  mu^.i  iial  .se- 
cuiltles  dealers,  (Such  rules  are  hereinafter 
c:>Ilectlvely  referred  to  in  this  title  as  'rules 
of  the  Board,')  No  rule  of  the  Board  or 
ch.ange  in.  addition  to.  er  deletioi  from  the 
rules  of  the  Board  shall  take  effect  e.vcept  in 
accorr'.ance  with  .■section  19(b)  of  this  title. 
The  rules  of  the  Board,  as  a  minimum,  shall: 
"(A)  provide  that  no  municipal  -securities 
broker  or  munleioal  securities  dealer  shall 
eJTcct  any  tran.sactlon  In  or  induce  the  nur- 
chase  -r  sale  of  any  municipal  security  im- 
less  such  municipal  securities  broker  or 
municipal  securities  dealer  meets  such  stand- 
ards of  operational  capability  and  such  mu- 
nlrlp.al  securities  broker  or  municipal  secu- 
rities dealer  and  evcrv  natural  person  as,so- 
clated  with  such  municipal  securltle'  brol-.er 
or  municipal  securities  dealer  meet  such 
standards  of  training,  exoerle'ce.  compe- 
tence, and  such  other  qualifications  as  the 
Board  finds  necessary  or  a-^iroprla'e  in  the 
public  interest  or  for  the  protection  of  In- 
vestors. In  connection  with  the  definition 
aart  application  of  such  standards  the  Board 
may-  • 

"(1)  appropriately  classify  municipal  se- 
curities brokers  and  municipal  securities 
dealer  (taking  Into  account  relevant  mat- 
ters. Including  types  of  business  done,  nature 
of  securities  other  than  municipal  securities 
sold,  and  character  of  business  organiza- 
tion) ,  and  persons  associated  with  municipal 
securities  brokers  and  municipal  securities 
dealers; 

"(11)  specify  that  all  or  any  portion  of  such 
standards  shall  be  applicable  to  any  such 
class:  and 

"(HI)  require  persons  In  any  such  class  to 
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pass  tests  administered  In  accordance  with 
subsection  (c)(7)   of  this  section;  and 

"(iv)  provide  that  persons  in  any  such 
class  other  than  a  municipal  sec uritie.s  broker 
or  a  municipal  securities  dealer  and  part- 
ners, officers,  and  supervisory  employees  of 
municipal  securities  brokers  or  municipal 
securities  dealers,  may  be  qualified  s')lely  on 
the  basis  of  compliance  with  such  standards 
of  training  and  such  other  qualifications  as 
tlie  Board  finds  appropriate; 

"(B)  establish  fair  procedures  for  the 
nomination  and  election  of  members  of  the 
Board  and  assure  a  fair  representation  in 
such  nominations  and  elections  of  municipal 
securities  br^ykers  and  municipal  securities 
dealers.  Such  rules  shall  provide  that  the 
membership  of  the  Board  shall  at  all  times 
be  equally  divided  among  public  representa- 
tives, broker-dealer  representatives,  and 
bank  representatives,  and  that  the  public 
representatives  shall  be  subject  to  approval 
by  the  Commission  to  assure  that  no  one  of 
them  is  associated  with  any  broker,  dealer, 
or  mui^lcipal  securities  dealer  and  that  at 
least  one  is  representative  of  Investors  In 
municipal  securities  and  at  least  one  Is  rep- 
lesentatlve  of  Issuers  of  municipal  securi- 
ties. Such  rules  shall  also  specify  the  term 
memiiers  shall  serve  and  may  Increase  the 
number  of  members  which  shall  constitute 
the  whole  Board  provided  that  such  number 
Is  an  odd  number. 

"(C)  be  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to  pro- 
mote Just  and  equitable  principles  of  trade, 
to  foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  prDcesslng  information  with  lespect 
to,  and  facilitating  transactions  In  miinic- 
Ipal  securities,  t.)  remove  imrjediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  In  municipal  securities,  and.  in 
general,  to  protect  Investors  and  the  public 
Interest:  and  not  be  designed  to  permit  un- 
fair discrimination  between  customers,  is- 
suers, municipal  securities  broi:ers.  or  mu- 
nicipal securities  dealers,  to  fix  minimum 
profits,  to  Impose  any  schedule  or  fix  rates 
of  conumlssions,  allowances,  discounts,  or 
other  charges,  to  regulate  matters  not  re- 
lated to  the  purposes  of  this  title  with 
re^spect  to  municipal  securities  or  the  ad- 
ministration of  the  Board,  or  to  impose  any 
burden  on  competition  not  necet.sary  or  ap- 
propriate in  furtherance  of  such  purposes. 

'■(D)  If  the  Board  deems  appropri^ite.  pro- 
vide for  the  arbitration  of  claims,  dUputes, 
and  controversies  relating  to  transactions  in 
municipal  securities:  Provided,  houever.  That 
no  person  other  than  a  mvmlclpal  securities 
broker,  munlcipi-l  securities  dealer,  or  per- 
son associated  with  such  a  municipal  securi- 
ties broker  or  municipal  securities  dealer 
may  be  compelled  to  submit  to  such  arbitra- 
tion except  at  his  instance  and  in  accord- 
ance with  section  29  of  this  title. 

"(E)  provide  for  the  periodic  examination 
in  accordance  with  subsection  (ci  (7)  of  this 
section  of  municipal  securities  brokers  and 
municipal  securities  dealers  to  determine 
compliance  with  applicable  provislcns  of  this 
title,  the  rules  and  regulatlo'is  t'lereunder, 
and  the  rules  of  the  Board,  Such  rules  shall 
specify  the  minimum  scope  and  frequency  of 
such  inspections  and  shall  be  designed  to 
avoid  unnecessary  regulatory  duplication  or 
undue  rerulatory  burdens  for  any  such  mu- 
nicipal securities  broker  or  municipal  se- 
curities dealers, 

"(F)  Include  provisions  governing  the  fcrm 
and  content  of  quotations  relating  to  munici- 
pal .securities  wliich  may  be  distributed  or 
published  by  any  municipal  secu:-ltles  brok- 
er, any  municipal  secxiritics  de.ler,  or  any 
person  associated  with  such  a  mi-.uicipal  se- 
curities broker  or  municipal  securities  deal- 
er, and  the  persons  to  whom  such  quotations 
may  be  supplied.  Such  rules  relating  to  q\io- 
tatlons  shall  be  designed  to  produce  fair  and 
informative  quotations,  both  tt  the  whole- 
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sale  and  retail  level,  to  prevent 
misleading  quotations,  and  to 
derly  procedures  for  collecting,  dlst 
and  publishing  quotations. 

"(G)  prescribe  the  records  that  m 
securities  brokers   and   municipal 
dealers  shall  make  and  keep  and  the 
for  which   such   records  shall   be 

"(Hi    define  the  term  'separately 
flable  department  or  division",  as 
Is  used  in  section  3(a)  (30)   of  this 
accordance    with   specified    and 
standards  to  assure  that  a  bank  is  not 
to  be  engaged  in  the  business  of  briv 
selling  municipal  securities  through 
arately  Identifiable  department  or 
unless  such   department  or  dlvlslor 
ganlzed  and  administered  so  as  to 
dependent  examination  and 
applicable  provisions  of  this  title 
and  regulations  thereunder,  and  the 
the  Board.  A  separately  Identifiable 
ment  or  division  of  a  bank  may  be 
In  lawful  activities  other  than  those 
to  municipal  securities. 

"(I)  provide  for  the  operation  and 
istratlon  of  the  Board,  including  th 
tlon  of  a  Chairman  from  among  the 
of  the  Board,  the  compensation  of  t 
bers  of  the  Board,  and  the 
compensation  of  such  employees 
and  consultants  as  may  be  necessary 
rylng  out  the  Board's  functions  u 
section. 

"(J I    provide  that  each  municipal 
ties    broker    and    each    municipal    s 
dealer  shall  pay  to  the  Board  such  re 
fee.';  and  charges  as  may  be  necessar' 
fray  the  costs  and  expenses  of  operat 
administering   the   Board     Such    ru 
specify  the  amount  of  such  fees  and 

'•(K)  establish  the  terms  and  co; 
under  which  any  municipal  securltle: 
may  sell,  or  prohibit  any  mimiclpal 
ties  dealer  from  selling,  any  part  ol 
Issue  of  municipal  securities  to  a 
secxiritles  Investment  portfolio  dur 
underwriting  period. 

"icMlt    No   broker,    dealer,   or   m\ 
securities  dealer  shall  make  use  of  t' 
or  any  means  or  Instrumentality  of  i 
commerce  to  efiFect  any  transaction  1 
induce  or  attempt  to  Induce  the  pu 
sale  of.  any  municipal  security  In 
tlon  of  any  rule  of  the  Board. 

"(2)  The  Commission,  by  order,  sh 
sure,  place  limitations  on  the  actlvltle  ;, 
tlons,  or  operations,  suspend  for  a 
exceeding  twelve  months,  or  revoke 
Istratlon  of  any  municipal  securities 
If  it  finds,  on  the  record  after  notice 
portunltv  for  hearing,  that  such  censii 
itation,  denial,  suspension,  or  revoca  t 
In  the  public   Interest  and   that 
nlclpal   securities   dealer   has   comm 
omitted  any  act  or  omission  e 
subparagraph  (A).  (D).  or  (E)  of 
(4)  of  section  15(b)  of  this  title  or 
convicted    of   any   offense   specified 
paragraph  (Bi  of  such  paragraph  (4) 
ten  years  of  the  commencement  of  r 
ceedings  under  this  paragraph,  or  Is  e 
from  any  action,  conduct,  or  practici 
fied  m  subparagraph  (C)  of  such 
(4). 

"(3)   Pending  final  determination 
any  registration  under  this  section 
revoked,    the    Commission,    by    orde  • 
suspend  such  registration,  if  such  su 
appears  to  the  Commission,  after  no 
opportunity    for    hearing,    to    be 
or  appropriate  In  the  public  interest 
the  protection   of   Investors.   Any   re 
municipal  seciiritles  dealer  may. 
terms   and    conditions    as    the 
may  deem  necessary  in  the  public 
or  for  the  protection  of  Investors,  w 
from  registration  by  filln>?  a  ■wTltten 
of  withdrawal  with  the  Commission 
Commission  finds  that  any  registered 
Ipal  securities  dealer  is  no  longer  in 
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or  has  ceased  to  do  business  as  a  municipal 
securities  dealer,  the  Commission,  by  order, 
shall  cancel  the  registration  of  such  munic- 
ipal securities  dealer. 

"(41  The  Commission,  by  order,  shall  cen- 
sure any  person,  or  suspend  for  a  perlod_QOt 
exceeding  twelve  months  or  bar  any  person 
from  being  associated  with  a  municipal 
securities  dealer,  if  the  Commission  finds,  on 
the  record  after  notice  and  opportunity  for 
hearing,  that  such  censure,  suspension,  or  bar 
Is  in  the  public  interest  and  that  such  person 
has  committed  or  omitted  any  act  or  omission 
enumerated  in  subparagraph  (A),  (D),  or 
lE)  of  paragraph  (4)  of  section  15(b)  of  this 
title  or  has  been  convicted  of  any  offense 
specified  in  subparagraph  (B)  of  said  para- 
graph (4)  within  ten  years  of  the  commence- 
ment of  the  proceedings  under  this  para- 
graph or  is  enjomed  from  any  action,  con- 
duct, or  practice  specified  in  subparagraph 
iC)  of  said  paragraph  (4).  It  shall  be  un- 
lawful for  any  person  as  to  whom  such  an 
order  or  an  order  entered  pvirsuant  to  para- 
graph (5)  of  this  subsection  suspending  or 
barring  him  from  being  associated  with  a 
mujilclpal  securities  dealer  is  in  effect,  will- 
fully to  become,  or  to  be,  associated  with  a 
municipal  securities  dealer  without  the  con- 
sent of  the  Commission,  ard  it  shall  be  un- 
lawful for  any  municipal  securities  dealer 
to  permit  such  a  person  to  become,  or  remain, 
a  person  associated  wltli  lilm  without  the 
consent  of  the  Commission,  if  svich  munic- 
ipal securities  dealer  knew,  or,  in  the  exer- 
cise of  reasonable  care,  should  have  known, 
of  such  order. 

'(5i  With  respect  to  any  municipal  secu- 
rities dealer  for  which  the  Commission  Is  not 
the  appropriate  regulatory  agency,  the  ap- 
propriate regulatory  agency  may  sanction  any 
such  municipal  securities  dealer  in  the  man- 
ner and  for  the  rea.sons  specified  in  para- 
graph (2)  of  this  subsection  and  sanction 
any  person  associated  with  any  such  munic- 
ipal securities  dealer  in  the  manner  and  for 
the  reasons  specified  in  paragraph  (4)  of  this 
subsection.  In  addition,  the  appropriate  reg- 
ulatory agency  may  in  accordance  with  sec- 
tion 8  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  18181  enforce  compliance  by  any 
such  municipal  securities  dealer  or  any  per- 
son as.sociated  witli  any  such  municipal  se- 
curities dealer  with  the  provisions  of  this 
section,  section  17  of  this  title,  the  rules  of 
the  Board,  and  the  rules  of  the  Commission 
pertaining  to  municipal  securities  dealers, 
persons  a.ssoclated  with  municipal  securities 
dealers,  and  transactions  In  municipal  secti- 
rities.  For  purposes  of  the  preceding  sentence, 
anv  violation  cif  any  such  provision  .shall 
constitute  adecjuate  ba.^is  for  the  issuance 
of  an  order  xmder  section  8(ta)  or  8(c)  of 
the  Federal  Deposit  Insurance  Act.  and  the 
cu-tomers  cf  any  such  miuiicipal  securitie.s 
dealer  shall  be  deemed  to  be  'depositors'  as 
that  term  is  used  in  secti^^n  8ic)  of  that 
.^ct  Nothing  in  this  paragraph  shall  be  con- 
.=;trued  to  affect  in  any  way  the  powers  of 
the  appropriate  regulatory  aeency  to  nroceed 
against  any  srch  munlcioal  securities  dealer 
under  any  other  provision  of  law. 

"(6)  The  CommLssion  shall,  prior  to  Ini- 
tiating any  action  pursuant  to  this  subsec- 
tion against  any  municipal  securities  dealer 
for  which  it  Is  not  the  appropriate  regula- 
tory agency  or  any  person  associated  with 
such  a  municipal  securities  dealer,  give  no- 
tice to  the  appropriate  regulatory  agency  of 
the  Identity  of  such  municipal  securities 
dealer  or  person  associated  with  such  a 
municipal  securities  dealer  and  the  nature 
of  and  basis  for  such  propo":ed  action  and 
consult  with  such  agency  concerning  the 
effect  of  such  proposed  action  on  sound 
banking  practices  and  the  feasibility  and  de- 
sirability of  coordinating  such  action  with 
any  proceeding  or  proposed  proceeding  by 
the  appropriate  regulatory  agency  against 
such  municipal  securities  dealer  or  associ- 
ated   person.    The    appropriate    regulatory 


agency  shall,  prior  to  initiating  any  action 
against  any  mtmicipal  securities  dealer  or 
person  associated  with  a  municipal  secu- 
rities dealer  for  violation  of  any  provision  of 
this  section,  the  rules  of  the  Board,  or  the 
rules  of  the  Commission  pertaining  to  mu- 
nicipal securities  dealers,  persons  associated 
with  municipal  securities  dealers,  or  trans- 
actions In  municipal  securities,  give  notice 
to  the  Commission  of  the  identity  of  such 
municipal  securities  dealer  or  person  associ- 
ated with  a  municipal  securities  dealer  and 
the  nature  of  and  basis  for  such  proposed 
action  and  consult  with  the  Commission 
concerning  the  effect  of  such  proposed  action 
on  the  protection  of  investors  and  the  feasi- 
bility and  desirability  of  coordinating  such 
action  with  any  proceeding  or  proposed  pro- 
ceeding by  the  Commission  against  such 
municipal  secultles  dealer  or  associated  per- 
son. Nothing  in  this  paragraph  shall  be  con- 
strued to  impair  or  limit  (other  than  by  the 
requirement  of  prior  consultation)  the  "pow- 
er of  the  Commission  or  the  appropriate 
regulatory  agency  to  initiate  any  such  action 
or  to  affect  in  any  way  the  power  of  the 
Commission  or  the  appropriate  regulatory 
agency  to  Initiate  any  other  action  pursu- 
ant to  this  title  or  any  other  provision  of 
law. 

"(7)  (A)  Tests  required  pursuant  to  sub- 
section (b)  (2)  (A)  (ill)  of  this  section  shall  be 
administered  by  or  on  behalf  of  and  periodic 
examinations  pursuant  to  subsection  (b) 
(2)(E)  of  this  section  shall  be  conducted 
by- 

••(1)  the  National  Association  of  Securities 
Dealers.  Incorported.  in  the  case  of  municipal 
securities  brokers  and  municipal  securities 
dealers  which  are  members  of  such  associa- 
tion; and 

'•(11)  the  appropriate  regulatory  agency,  in 
the  case  of  all  other  municipal  securities 
brokers   and   municipal    securities  dealers. 

"(B)  The  National  As.sociatlon  of  Securities 
Dealers,  Incorpor:.ted,  in  the  ca.'e  of  munici- 
pal securities  brokers  and  municipal  securi- 
ties dealers  which  are  members  of  such  as- 
sociation, and  the  appropriate  regulatory 
agency,  in  the  case  of  municipal  securities 
dealer.,  for  which  the  Commission  is  not  the 
appropriate  regulatory  agency,  shall  make  a 
report  of  any  examination  conducted  pur- 
suant to  subsection  (b)  (2)  (E)  of  this  ,?ectlon 
and  promptly  furnish  the  Commission  a  copy 
thereof  and  any  data  supplied  to  It  in  con- 
nection with  such  examination.  The  Com- 
mission shall  make  a  report  of  any  examina- 
tion of  a  municipal  securities  dealer  for  which 
it  is  not  the  appropriate  regulatory  agency 
and  promptly  furnish  the  appropriate  regu- 
latory agency  a  copy  thereof  and  any  data 
supplied  to  it  in  connection  with  such  exam- 
ination. Subject  to  such  limitations  as  the 
Commission,  by  rule,  determines  to  be  neces- 
sary or  appropriate  in  the  public  interest  or 
for  the  protection  of  Investors,  the  Commis- 
sion shall,  on  reqtiest,  make  available  to  the 
Board  a  copy  of  any  report  of  an  examination 
of  a  municipal  securities  broker  or  mi'nicipal 
securities  dealer  made  by  or  furnished  to  the 
Commission  pursuant  to  this  paragraph. 

"(8)  The  Commission  is  authorized,  by  or- 
der. If  in  its  opinion  such  action  is  necessary 
or  appropriate  In  the  public  interest,  for  the 
protection  of  Investors,  or  otherwise  In  fur- 
therance of  the  purposes  of  this  title  to  re- 
move from  office  or  censure  any  member  or 
employee  of  the  Board  whom,  the  Commis- 
sion finds,  on  the  record  after  notice  and 
opportunity  for  hearing,  has  willfully  (A) 
violated  any  provi';ion  of  this  title,  the  rules 
and  regulations  there-'nder,  or  the  rules  of 
the  Board  or  (B)  abu=ed  his  authority. 

"(d)  Neither  the  Commission  nor  tlie  Mu- 
nicipal Securities  Rulemaking  Board  is  au- 
thorized under  this  title,  by  rule  or  regula- 
tion, to  require  an  issuer  of  municipal 
securities,  directly  through  a  purcha.=er  or 
prospective  purchaser  of  securities  from  the 
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issuer,  to  file  with  the  Commission  or  the 
Board  prior  to  the  sale  of  such  securities  by 
the  issuer  any  application,  report,  or  docu- 
ment in  connection  with  the  issuance,  sale, 
or  distribution  of  such  securities.". 

Sec.  13.  Section  17  of  the  Securities  Ex- 
change Act  of  1934  ( 15  U.S.C.  78q)  is  amended 
by  striking  subsection  (a) ,  redesignating  sub- 
section (b)  as  subsection  (e).  and  inserting 
the  following  as  subsections  (a),  (b),  (c) 
and  (d): 

"(a)(1)  Every  national  securities  ex- 
change, member  thereof,  broker  or  dealer 
who  transacts  a  business  in  securities 
through  a  medium  of  any  such  member,  reg- 
istered securities  association,  registered 
broker  or  dealer,  registered  securities  in- 
formation processor,  and  registered  clear- 
ing agency  shall  make  and  keep  for  pre- 
scribed periods  such  records,  furnish  such 
copies  thereof,  and  make  such  reports  as 
the  Commission,  by  rule,  prescribes  as  neces- 
sary or  appropriate  in  the  public  interest,  for 
the  protection  of  Investors,  or  otherwise  in 
furtherance  of  the  purposes  of  this  title. 

"(2)  Every  registered  clearing  agency  shall 
also  make  and  keep  for  prescribed  periods 
such  records,  furnish  such  copies  thereof, 
and  make  such  reports,  as  the  appropriate 
regulatory  agency,  by  rule,  prescribes  as 
necessary  or  appropriate  for  the  safeguarding 
of  securities  and  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for  which 
it  is  responsible. 

"(3)  Every  registered  transfer  agent  shall 
make  and  keep  for  prescribed  periods  such 
records,  furnish  such  copies  thereof,  and 
make  such  reports  as  the  appropriate  regu- 
latory agency,  by  rule,  prescribes  as  neces- 
sary or  appropriate  in  furtherance  of  the 
purposes  of  section  17A  of  this  title. 

"(b)    All  records  of  persons  described  la 
subsection  (a)  of  this  section  and  registered 
municipal  securities  dealers  are  subject  at 
any  time,  or  from  time  to  time,  to  such  rea- 
sonable periodic,  special,  or  other  examina- 
tions by  representatives  of  the  Commission 
and  the  appropriate  regulatory  agency  as  the 
Commission   or   the   appropriate   regtilatory 
agency  deems  necessary  or  appropriate  in  the 
puollc  interest,  for  the  protection  of  Inves- 
tors, or  otherwise  in  furtherance  of  the  pur- 
poses of  this  title:  Provided,  however.  That 
the  Commission  shall  not  conduct  any  such 
examination  of  a  registered  clearing  agency 
or  registered    transfer   agent    for   which   It 
is  not  the  appropriate  regulatory  agency  un- 
less the  examination  is  (1)  germane  to  the 
Comml-ssion's    consideration    of    a    clearing 
agency's  application  for  registration  in  ac- 
cordance with  section  19(a)  of  this  title  or 
proposed  rule  change  in  accordance  with  sec- 
tion 19(b)  of  this  title  or  a  Commission  rule- 
making pursuant   to  section   17A(d)(l)    of 
this  title,  and  (2)   necessary  or  appropriate 
for  the  Commission's  proper  performance  of 
Its  responsibilities  under  this  title:  And  pro- 
nded  further.  That  the  Commission  shall, 
prior  to  conducting  any  such  examination  of 
a  registered  clearing  agency,  registered  trans- 
fer agent,  or  registered  municipal  securities 
dealer  for  which  it  is  not  the  appropriate 
regulatory  agency,  give  notice  to  the  appro- 
priate regulatory  agency  of  such  proposed 
examination  and  consult  with  such  agency 
concerning  the  feasibUlty  and  desirability  of 
coordinating  such  examination  with  exam- 
inations conducted  by  the  appropriate  regu- 
latory agency  with  a  view  to  avoiding  unnec- 
essary regulatory  duplication  or  undue  regu- 
latory   burdens    for    such    clearing    agency, 
transfer  agent,  or  municipal  securities  dealer' 
Nothing  In  the  second  proviso  of  the  pre- 
ceding sentence  shall  be  construed  to  Impair 
or  limit  (other  than  by  the  requirement  of 
prior  consultation)    the  power  of  the  Com- 
mission under  this  subsection  to  examine  any 
clearing  agency,  transfer  agent,  or  municipal 
securities  dealer,  and  nothing  in  either  pro- 
viso of  the  preceding  sentence  shall  be  con- 
strued to  affect  In  any  way  the  power  of  the 


Commission  under  any  other  provision  of 
this  title  or  otherwise  to  inspect,  examine, 
or  investigate  any  such  clearing  agency, 
transfer  agent,  or  municipal  securities  dealer. 
"(c)  ( 1 )  Every  clearing  agency,  transfer 
agent,  and  municipal  securities  dealer  for 
which  the  Commission  is  not  the  appropriate 
regulatory  agency  shall  (A)  file  with  the  ap- 
propriate regulatory  agency  a  copy  of  any 
application,  notice,  proposal,  report,  or  docu- 
ment filed  with  the  Commission  by  reason 
of  being  a  clearing  agency,  transfer  agent,  or 
municipal  securities  dealer  and  (B)  file  with 
the  Commission  a  copy  of  any  application, 
notice,  proposal,  report,  or  document  filed 
with  the  appropriate  regulatory  agency  by 
reason  of  being  a  clearing  agency,  transfer 
agent,  or  municipal  securities  dealer. 

"(2)  The  appropriate  regulatory  agency 
shall  file  with  the  Commission  a  copy  of  any 
order  entered  by  the  appropriate  regulatory 
agency  with  respect  to  any  clearing  agency, 
transfer  agent,  or  municipal  securities  dealer 
for  which  the  Commission  is  not  the  appro- 
priate regulatory  agency,  and  the  Commission 
shall  file  with  the  appropriate  regulatory 
agency  a  copy  of  any  order  entered  by  the 
Commission  with  respect  to  any  such  clearing 
agency,  transfer  agent,  or  municipal  securi- 
ties dealer. 

"(3)  The  Commission  and  the  appropriate 
regulatory  agency  shall  each  make  a  report 
of  any  examination  conducted  by  it  of  any 
clearing  agency,  transfer  agent,  or  municipal 
securities  dealer  for  which  the  Commission 
is  not  the  appropriate  regulatory  agency, 
and  shall,  upon  request,  furnish  to  the  other 
a  copy  of  such  report. 

"(d)(1)    With  respect  to  a  person  who  is 
a   member   of  or  participant   in   more   thaxi 
one  self-regulator\-  organization,  the  Com- 
mission, by  rule,  as  it  deems  necessary  or 
appropriate  In   the  public  interest  and  for 
the  protection  of  investors,  to  foster  coopera- 
tion and  coordination  among  self -regulatory 
organizations  with  respect  to  the  regulation 
of  members  and  participants,  or  to  remove 
Impediments  to  and  foster  the  development 
of   a  national   market  system  and   national 
system  for  the  clearance  and  settlement  of 
securities  transactions,  may  allocate  among 
such  self -regulatory  organizations  responsi- 
bility (A)  to  examine  such  person  for  com- 
pliance  with   applicable   provisions   of   this 
title,  the  rules  and  regulations  thereunder, 
and  the  rules  of  the  self -regulatory  organi- 
zations of  which  such  person  is  a  member 
or  in   which  such   person   is  a  participant, 
(B)    to  enforce  compliance  with  such  pro- 
visions.   (C)    to   receive   regulatory  reports, 
and  (D)  to  carry  out  other  specified  regula- 
tory functions  with  respect  to  such  person. 
In    allocating    any   such    responsibility,    the 
Commission  shall  take  into  consideration  the 
regulatory  capability  and  procedures  of  the 
self-regulatory  organizations,  availability  of 
staff,  convenience  of  location,  and  such  other 
factors  as  the  Commission  may  consider  ger- 
mane to  the  protection  of  investors,  coopera- 
tion and  coordination  among  self-regulatory 
organizations,    and    the    development    of    a 
national  market  system  and  a  national  sys- 
tem   for    the    clearance    and    settlement    of 
securities  transactions.  The  allocation  to  one 
self -regulatory  organization  of  the  responsi- 
bility to  enforce  compliance  by  any  person 
with  specified  provisions  of  this  title,  the 
rules  or  regulations  thereunder,  or  the  rules 
of    self-regulatory    organizations    of    which 
such  person  is  a  member  or  In  which  such 
person  is  a  participant,  shall  relieve  all  other 
self-regulatory  organizations  of  which  such 
person  is  a  member  and  in  which  such  per- 
son   is    a    participant   of    any   responsibUity 
to  enforce  compliance  by  such  person  with 
such  provisions.  The  Commission,  by  rule, 
as  it  deems  necessary  or  appropriate  in  the 
public   interest   and    for   the   protection    of 
investors,   may   require   any   self-regulatory 
organization  so  relieved  of  any  such  responsi- 
bility and  any  person  with  respect  to  whom 


such  responsibUity  relates  to  take  appro- 
priate steps  to  notify  customers  of  and  per- 
sons doing  business  with  such  person  of  the 
limited  nature  of  such  self-regulatory  or- 
ganization's responsibility  for  such  person's 
acts,  practices,  and  course  of  business. 

"(2)  A  self-regulatory  organization  shall 
furnish  copies  of  any  report  of  examination 
of  any  person  who  is  a  member  of  or  par- 
ticipant in  such  self-regulatory  organization 
to  any  other  self- regulatory  organization  of 
which  such  person  is  a  member  or  in  which 
such  person  Is  a  participant  upon  the  request 
of  such  person,  such  other  self-regulatory 
organization,  or  the  Commission. 

"(e)(1)  Every  registered  broker  or  dealer 
shall  annually  file  with  the  Commission  a 
balance  sheet  certified  by  an  independent 
public  accountant,  prepared  on  a  calendar 
or  fiscal  year  basis,  and  such  other  financial 
statements  (which  may  be  certified)  and 
such  other  Information  concerning  Its  fin- 
ancial condition  as  the  CommLssion.  by  rule, 
shall  require  as  nece.ssary  or  appropriate  in 
the  public  interest  or  for  the  protection  of 
investors. 

"(2)  The  Commission,  by  rule,  as  It  deems 
necessary  or  appropriate  In  the  public  inter- 
est or  for  the  protection  of  Investors,  may 
prescribe  the  form  and  content  of  financial 
statements  filed  pursuant  to  this  title  by 
brokers  and  dealers  and  the  principles  and 
standards  used  In  the  preparation  of  such 
statements.". 

Sec.  14.  The  Securities  Exchange  Act  of 
1934  Is  amended  by  inserting  after  section  17 
(15  tJ.S.C.  78q)    the  following  new  section: 

"NATIONAI,     SYSTEM     FOR    THE    CLEARANCE    AND 
SETTLEMENT    OF    SECrRmES    TRANSACTIONS 

"Sec.  17A.  (a)(1)  The  Congress  finds 
that — 

"(A)  The  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions  (In- 
cluding the  transfer  of  record  ownership) 
and  the  safeguarding  of  securities  ar.d  funds 
related  thereto  are  necessary  for  the  protec- 
tion of  Investors,  brokers,  dealers,  and  other 
persons  holding  securities. 

"(B)  Inefficient  procedures  for  clearaiice 
and  settlement  Impose  unnecessary  costs  on 
Investors,  brokers,  dealers,  and  other  persons 
holding  securities. 

"  (C)  New  data  processing  and  communica- 
tions techniques  create  the  opportunity  for 
more  efllclent,  effective,  and  safe  procedures 
for  clearance  and  settlement. 

"(D)  The  Unking  of  all  clearance  and  set- 
tlement facilities  and  the  development  of 
uniform  standards  and  procedures  for  clear- 
ance and  settlement  will  reduce  unnecessary 
costs  and  Increase  the  protection  of  Investors, 
brokers,  dealers,  and  other  persons  holding 
securities. 

"(2)  The  Commission  Is  directed,  therefore, 
having  due  regard  for  the  public  Interest,  the 
protection  of  Investors,  the  safeguarding  of 
securities  and  funds,  and  the  maintenance  of 
fair  competition  among  brokers  and  dealers, 
clearing  agencies,  and  transfer  agents,  to  es- 
tablish a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of  transac- 
tions in  securities.  This  national  system  shall 
Include,  as  a  minimum,  access  to  any  reg- 
istered clearing  agency  by  any  qualified  pro- 
fessional and  equal  regulation  of  brokers, 
dealers,  clearing  agencies,  and  transfer 
agents. 

"(b)(1)  Except  as  otherwise  provided  in 
this  section,  it  shall  be  unlawful  for  any  per- 
son, directly  or  indirectly,  to  make  use  of  the 
malls  or  any  means  or  Instrumentality  of  In- 
terstate commerce  to  perform  the  functions 
of  a  clearing  agency  with  respect  to  any 
security  (other  than  an  exempted  security) 
unless  such  person  Is  registered  In  accordance 
with  this  subsection.  The  Commission,  by 
rule  or  order,  upon  Its  own  motion  or  upon 
application,  may  conditionally  or  uncondi- 
tionally exempt  any  person  or  security  or  any 
class  of  persons  or  securities  from  any  pro- 
vision of  this  section  or  the  rules  or  regula- 
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"(G)  The  rules  of  t'ne  cle.irln!;  agency  pro- 
vide that  its  narticipants  shall  be  appro- 
priately disciplined  for  violation  of  any  pro- 
vision of  this  section,  section  17  of  this  title, 
the  rules  and  regulations  thereunder,  or  the 
rules  of  the  clearing  agency  by  expulsion, 
suspension,  llmltatioii  of  activities,  functions, 
and  operatio;'.s,  fine,  censure,  or  any  other 
fitting  sanction. 

"(H)  The  rules  of  the  clearin?^  agency  are 
in  accordance  with  the  provisions  of  para- 
graph (5)  of  this  subsection,  and,  in  general, 
provide  a  fair  procedure  wit.h  respect  to  the 
disciplining  of  partlcipa  ts,  the  denial  of 
participation  to  an,-  person  seeking  partici- 
pation therein,  and  the  prohibition  rr  liml- 
t  itlon  of  any  cersrn  with  respect  to  re- 
qu9sted  receis  to  services  otiered  by  the  clear- 
iug  ag  :!.cy  or  a  participant  therein. 

"(J)  The  rules  of  the  clearing  agoncy  do 
not  impose  a.,y  burden  on  compe'ition  not 
necessary  or  appropri.-ite  l.u  furtherance  of 
the  purposes  of  this  title. 

"(4)  (A)  A  registered  clec-rin^  S'^ency  m^iy. 
and  in  cases  in  which  the  Commission,  by 
order,  directs  as  appropriate  in  the  public  in- 
terest shall,  fie.'.y  participation  to  anyvye;:- 
Istered  broker  or  ckaler  who  ma;'  be  (ienied 
membership  in  a  iiatio:\a;  s-curities  ex.?hange 
pursuant  to  section  6(c)(1)  of  this  title.  If 
a  registered  clearing  pyency  propose.s  to  ad- 
mit any  such  broker  cr  dealer  to  p  irtic'.pa- 
tlon,  not  less  than  thirty  days  -^rior  to  su  'i 
proposed  action  the  clearing  a7eucy  shall  file 
notice  thereof  with  tl.e  Commi  jsion.  The  no- 
tice s'.ial!  be  iu  such  form  and  >-'o.~.tain  s^'ch 
information  as  thi?  Comn;lssion  hy  rule,  may 
prescribe  f.s  necessirv  or  appropriate  in  the 
public  interest  cr  for  the  protection  r.f  ^n- 
\  estors. 

'\B)  A  r--glstered  clearl.ig  agency  may  deny 
participation  to,  or  co:-.dition  the  participa- 
tion of,  a;iy  person  if  such  person  does  not 
meet  such  standards  of  finai.cial  responsi- 
bility, operational  capability,  experience,  and 
competence  as  are  prescribed  by  the  rules  of 
the  cleiring  agei.cy.  A  rcv^ter^d  cle.'^.ring 
agency  may  e.xamine  ;.nd  verify  the  quaiifl- 
catlons  of  an  applicant  to  be  a  yartlclpant 
in  accordance  with  procedures  established  by 
the  rules  of  the  clearing  agency. 

■'(5)  (A)  In  any  proceeding  by  a  registered 
clearing  agency  to  determine  whether  a  par- 
ticipant should  be  disciplined  (other  than  a 
siunm'.ry  proceeding  pursuant  to  subpara- 
graph (C)  of  this  paragraph),  the  clearing 
agency  shall  bring  specific  charges,  notify 
such  participant  of.  and  give  him  an  oppor- 
tunity to  defend  an;ainst  such  charges,  and 
keen  a  record.  A  dete.-minatioM  \v:  tie  cie.ir- 
ing  attency  to  impose  a  disciplinary  sanction 
shall  be  supported  by  a  statement  setting 
forth-- 

"li)  any  act  or  prictlce  in  which  such 
participant  has  been  found  to  have  engaged, 
or  wliich  such  :^artii:ipant  has  been  found 
to  have  omitted: 

"(11)  the  specific  provision  of  this  section, 
section  17  of  this  title,  the  rules  or  regula- 
tions thereunder,  or  the  rules  of  the  clear- 
ing agency  which  any  such  .ict  or  practice, 
or  omission  to  act.  is  deemed  to  violate:  and 

"(111)  the  sanction  imposed  and  the  rea- 
son therefor. 

"(B)  In  any  nroceeding  by  a  registered 
clearing  agency  to  determli.e  whether  a  per- 
son shall  be  denied  participation  or  pro- 
hibited or  limited  with  respect  tr>  requested 
access  to  .services  ofi'ered  by  the  clearing 
agency  or  a  participant  therein,  the  clearing 
agency  shall  notify  such  person  of.  and  give 
him  an  opportunity  to  be  heard  upon,  the 
specific  grounds  for  denial  or  prohibition  or 
limltatioa  under  consideration  and  keep  a 
record.  A  determination  by  the  clearing 
agency  to  deny  participation  or  prohibit  or 
limit  a  person  with  respect  to  requested 
access  to  services  offered  by  the  clearing 
agency  or  a  participant  therein  shall  be  sup- 
ported   by    a   statement    setting    forth    the 


specific  grounds  on  which  the  denial  cr  pro- 
hibition or  limitation  is  ba.sed. 

"(C)  A  registered  clearing  agency  may 
summarily  su.spend  and  clcse  the  accounts 
of  a  participant  who  (1)  has  bee.T  and  is 
expelled  or  suspended  from  any  other  regis- 
tered clearing  agency  or  (11)  is  In  such 
financial  or  operating  difficulty  that  the 
clearing  agency  determines  that  such  sus- 
pensi'in  and  closing  of  accounts  are  neces- 
sary for  the  protection  of  the  clearing  agency. 
Its  participants,  or  Investors.  A  participant  so 
summarily  suspended  shall  be  promptly  af- 
forded an  opportunity  for  a  hearing  by  the 
clearing  agency  in  accordance  with  the  provi- 
sions of  subparagraph  (A)  of  this  paragraph. 
The  Commission,  by  order,  may  stay  any 
such  summary  suspension  on  its  own  motion 
or  upon  application  by  any  person  aggrieved 
thereby.  If  the  Commission  determines  after 
notice  and  opportunity  for  hearing  (which 
hearing  may  consist  solely  of  the  submission 
of  amdavits  or  presentation  of  oral  argu- 
ments) that  such  stay  is  coKsistent  with  the 
public  Interest  and  the  protection  of  Inves- 
tors. 

"(c)(1)  Except  as  otherwise  provided  In 
this  section.  It  shall  be  unlawful  for  any 
perr.-^n,  directly  or  indirectly,  to  make  use 
of  the  malls  or  any  means  or  instrumental- 
ity of  Interstate  commerce  to  perform  the 
function  of  a  transfer  agent  with  respect 
to  any  security  registered  under  section  12 
of  this  title  or  which  would  be  required  to 
be  rej-istered  except  for  the  exemption  from 
rei^istratlon  provided  by  subsection  (g)  (a) 
(E)  cr  (g)(2)(G)  of  that  section  unless 
such  person  is  registered  in  accordance  with 
this  subsection.  The  appropriate  regulatory 
agency,  by  rule  or  order,  upon  its  own  mo- 
tion or  upon  application,  may  conditionally 
or  unconditionally  exempt  any  person  or 
S'^curlty  cr  class  cf  persons  or  securities  from 
any  provision  of  this  section  or  any  rule  or 
regulation  prescribed  under  this  section.  If 
the  ar-propriate  regulatory  age. icy  finds  that 
such  exemption  is  in  the  public  Interest  ancJ 
consistent  with  the  protection  of  investors 
and  the  purposes  of  this  section,  including 
the  prcmpt  and  accurate  clearance  and  set- 
tlement of  securities  transactions  and  the 
safeguarding  of  securities  and  funds,  and 
t'.'e  Commission  dees  not  object  to  such 
o;';rmption. 

"  ( 2 )  A  person  may  be  registered  as  a  trans- 
fer agent  by  filing  with  the  appropriate  regu- 
latory agency  an  application  for  registration 
la  such  form  and  containing  such  irforma- 
'.  io-:  an,-*  documents  concerning  performance 
capability,  standards  and  proc-dures  for 
transfer  of  securities  and  safeguarding  of 
seciirities  and  funds,  and  operational  com- 
patibility of  the  transfer  agent's  activities 
with  these  of  other  persons  involved  in  the 
securities  handling  proce.ss.  as  the  appropri- 
ate regulatory  agency  may  prescribe  as  nec- 
essary or  appropriate  in  furtherance  of  the 
purposes ^of  this  section.  Within  thirty  days 
of  the  d*t.-5  of  the  filing  of  such  application 
rr  any  amendment  to  such  application  thr 
a.opropriate  regulatory  agency  shall — 

"(A)  by  order  grant  registration,  or 

"(3)  institute  proceedings  to  determliu 
whether  registration  should  be  denied.  Such 
proceedings  shall  Include  notice  of  the 
groutiJs  for  denial  undpr  cor'sideratlon  and 
ofpovtunity  for  hearlr.g  and  shall  be  con- 
cluded within  one  hundred  and  twenty  days 
of  the  date  of  the  filing  of  the  application  for 
registration  or  any  amendment  thereto.  At 
the  conclusion  of  such  proceedlnj^s  the  ap- 
propriate regulatory  agency,  by  order,  shall 
either  grant  or  deny  such  registration.  Th 
aiJproprlAte  regulatory  agency  may  extent, 
the  time  for  the  conclusion  of  such  proceed- 
ings for  successive  periods  of  up  to  thirty 
days  If  it  finds  good  cause  for  each  such  ex- 
tension and  publishes  its  reasov.s  for  so  find- 
ing. 
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The  appropriate  regulatory  agency  shall 
graiit  tlie  registration  of  a  transfer  agent  if 
the  appropriate  regulatory  agency  finds  that 
such  transfer  agent  is  so  organized  and  has 
the  capacity  to  be  able  to  assure  the  prompt, 
acCLirate,  and  reliable  performance  of  its 
functions  as  a  transfer  agent  and  to  comply 
with  the  provisions  of  this  section,  section 
17  of  this  title  and  the  rules  and  regula- 
tions thereundtr.  The  appropriate  regulatory 
agency  shall  deny  the  registration  of  a  trans- 
fer agent  if  it  does  not  make  any  such  finding. 
"(3)  A  registered  transfer  agent  may,  upon 
such  terms  and  conditions  as  the  appropri- 
ate regulatory  rgency  deems  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  in  furtherance  of 
the  purposes  of  this  section,  withdraw  from 
registration  by  filing  a  written  notice  of 
withdrawal  with  the  appropriate  regulatory 
age;;cy.  If  the  appropriate  regulatorj  agency 
finds  that  any  registered  transfer  agent  Is 
no  longer  in  existence  or  has  ceased  to  do 
business  iu  the  capacity  specified  in  its  ap- 
plication for  registration,  the  appropriate 
regulatory  agency,  by  order,  shall  cancel  the 
registration. 

"(d)(1)  No  registered  clearing  agency  or 
registered  transfer  agent  shall,  directly  or 
Indirectly,  engage  In  any  activity  as  clearing 
agency  or  transfer  agent  in  contravention 
of  such  rules  and  regulations  (A)  as  the 
Comfnission  may  prescribe  as  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  Investors,  or  otherwise  In  fur- 
therance of  the  purposes  of  this  title,  or 
(B)  as  the  appropriate  regulatory  agency 
may  prescribe  as  necessary  or  appropriate  for 
the  safeguarding  of  securities  and  funds. 

"(2)  With  respect  to  any  clearing  agency 
or  transfer  agent  for  which  the  Commission 
is  not  the  appropriate  regulatory  agency,  the 
appropriate  regulatory  agency  may  in  accord- 
ance with  section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818)  enforce  com- 
pliance by  any  such  clearing  agency  or 
transfer  agent  with  the  provisions  of"  this 
section,  sections  17  and  19  of  this  title,  and 
the  rules  and  regulations  thereunder.  For 
purposes  of  the  preceding  sentence,  any  vio- 
lation of  any  such  provision  shall  constitute 
adequate  basis  for  the  Issuance  of  an  order 
under  section  8(b)  or  8(c)  of  the  Federal 
Deposit  Insurance  Act,  and  the  participants 
in  any  such  clearing  agency  and  the  persons 
doing  business  with  any  such  transfer  agent 
shall  be  deemed  to  be  'depositors'  as  that 
term  is  used  In  section  8(c)  of  that  Act. 

"(3)  Tlie  appropriate  regulatory  agency,  by 
order,  may  censure  or  place  limitations  upon 
the  activities,  fimctlons,  or  operations  of  any 
transfer  agent  or  suspend  for  a  period  not 
exceeding  twelve  months  or  revoke  the  reg- 
istration of  any  such  transfer  agent,  if  the 
appropriate  regulatory  agency  finds,  on  the 
record  aftpr  notice  and  opportunity  for  hear- 
ing, that  such  censure,  placing  of  limitations, 
suspension,  or  revocation  Is  In  the  public 
Interest  or  necessary  for  the  protection  of 
Investors  and  that  such  tranfer  agent  has 
wUlfully  violated  or  Is  unable  to  comply 
with  any  provision  of  this  section  or  sec- 
tion 17  or  19  of  this  title  or  the  rules  or  regu- 
lations thereunder. 

"(4)  (A)  With  respect  to  any  clearing 
agency  or  transfer  agent  for  which  the  Com- 
mission is  not  the  appropriate  regulatory 
agency,  the  Commission  and  the  appropriate 
regulatory  agency  shall  consult  and  cooper- 
ate with  each  other,  and,  as  may  be  ap- 
propriate, with  State  banking  authorities 
having  supervision  over  such  clearing  agency 
or  transfer  agent  toward  the  end  that,  to  the 
maximum  extent  practicable,  their  respective 
regulatory  responsibilities  may  be  fulfilled 
and  the  rules  and  regulations  applicable  to 
such  clearing  agency  or  transfer  agent  may 
be  In  accord  with  both  sound  banking  prac- 
tices and  a  national  system  for  the  prompt 
and   accurate  clearance   and   settlement   of 


securities  transactions.  In  accordance  with 
this  objective — 

"(i)  the  Commission  and  the  appropriate 
regulatory  agency  shall  promptly  notify  the 
other  of  the  initiation  and  conclusion  of  any 
action  against  any  such  clearing  agency  or 
transfer  agent; 

"(ii)  the  Commission  and  the  appropri- 
ate regulatory  agency  shall,  at  least  fifteen 
days  prior  to  the  issuance  for  public  com- 
ment of  any  proposed  rule  or  regulation  or 
adoption  of  any  rules  or  regulation  concern- 
ing any  such  clearing  agency  or  transfer 
agent,  consult  and  request  the  views  of  the 
other;  and 

"(lii)  the  appropriate  regulatory  agency 
shall  assume  primary  responsibility  to  en- 
force compliance  by  any  sucli  clearing  agen- 
cy or  transfer  agent  with  the  provisions  of 
this  section  and  sections  17  and  19  of  this 
title. 

"(B)  Nothing  In  the  preceding  suboara- 
graph  £hall  be  construed  to  impair  or  limit 
(Other  than  by  the  requirement  of  notifica- 
tion) the  Commission's  authority  under  any 
provision  of  this  title  or  otherwise  to  enforce 
•-•ompliance  by  any  clearing  agency  or  trans- 
fer agent  with  the  provisions  of  this  title  and 
the  rules  and  regulations  thereunder. 

"(5)  Nothing  in  this  section  shall  be  con- 
strued to  impair  the  authoritv  of  anv  State 
banking  authority  or  other  State  or  Federal 
regulatory  authority  having  Jurisdiction  over 
a  person  registered  as  a  clearing  agency  or 
transfer  agent  to  make  and  enforce  rules 
governing  such  person  which  are  not  incon- 
sistent with  this  title  and  the  rules  and  reg- 
ulations thereunder. 

"(e)  The  Commission  shall  take  such  steps 
as  are  within  its  power  to  bring  about  on  or 
before  December  31,  1976  the  elimination  of 
securities  certificates  as  a  means  of  settle- 
ment among  brokers  and  dealers  of  trans- 
actions consummated  on  national  .securities 
exchanges  or  by  means  of  the  malls  or  other 
means  of  Instrumentalities  of  interstate 
commerce.". 

Sec.  15.  Section  19  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78s)  Is  amend- 
ed to  read  as  follows: 

"REGIST.I.^TION,    RESPONSIBILrriES,    AND    OVER- 
SIGHT OF  SELF-REGULATORT  ORGANIZATIONS 

"Sec.    19.    (a)(1)    The   Commission   shall, 
upon  the  filing  of  an  application  for  regis- 
tration  as  a   national   securities  exchange 
registered    securities    association,    or    regis- 
tered clearing  agency,  pursuant  to  section 
6,  15A,  or  17A  of  this  title,  respectively,  pub- 
lish notice  of  the  filing  and  afford  interested 
persons  an  opportunity  to  submit  written 
data,  views,  and  arguments  concerning  such 
application.  Within  ninety  days  of  the  date 
of  publication  of  such  notice,  the  Commis- 
sion shall — 
"(A.)  by  order  grant  such  registration,  or 
"(B)    Institute   proceedings  to  determine 
whether  registration  should  be  denied   Such 
proceedhigs    shall    Include    notice    of    the 
grounds  for  denial  under  consideration  and 
opportunity  for  hearhig  and  shall   be  con- 
cluded within  one  hundred  and  eighty  days 
cf  the  date  of  publication  of  notice  of  the 
filing  of  the  application  for  registration.  At 
the  conclusion  of  such  proceedings  the  Com- 
nji.'sion,  by  order,  shall  grant  or  deny  such 
registration.   The   Commission    may   extend 
the  time  for  the  conclusion  of  such  proceed- 
ings for  successive  periods  of  up  to  thirty 
days  If  It  finds  good  cause  for  each  such 
extension   and  publishes  Its  reasons  for  so 
finding. 

The  Commission  shall  grant  such  registra- 
tion If  the  Commission  finds  that  the  re- 
quirements of  this  title  and  the  rules  and 
regulations  thereunder  with  respect  to  the 
applicant  are  satisfied.  The  Commission  shall 
deny  such  registration  If  the  Commission 
does  not  make  such  finding. 

"(2)    With   respect   to  an  application   for 
registration  filed   by  a   clearing  agency  for 


which  the  Commlrslon  Is  not  the  appropriate 
regulatory  agency — 

"(A)  The  Conmiission  shall  not  grant 
registration  prior  to  the  sLxtleth  day  after 
the  date  of  publication  of  notice  of  such  ap- 
plication unless  the  appropriate  regulatory 
agency  has  notified  the  Commission  of  the 
appropriate  regulatory  agency's  determina- 
tion that  the  clearing  agency  is  so  organized 
and  has  the  capacity  to  be  able  to  safeguard 
securities  and  funds  in  its  custody  or  control 
or  for  which  it  is  responsible  ai'id  that  the 
rules  of  the  clearing  agency  are  designed  to 
assure  the  safeguarding  of  such  securities 
ami  funds. 

"(B)  The  Commission  shall  Institute  pro- 
ceedings in  accordance  with  paragraph  ( 1 ) 
(B)  of  this  subsection  to  deter.mine  whether 
registration  should  be  denied  If  the  appro- 
priate regulatory  agency  notifies  the  Com- 
mission within  sixty  days  of  the  date  of 
publication  of  notice  of  such  application  of 
the  appropriate  regulatory  agency's  (1)  de- 
terminatioii  that  the  clearing  agencv  may 
not  be  so  orga:'i;:ed  or  have  the  capacity  to 
b.^  able  to  safeguard  securities  or  funds  in 
its  custody  or  control  or  for  which  it  Is 
responsible  or  that  the  rules  of  the  clearing 
agency  may  not  be  designed  to  assure  the 
safeguarding  of  such  securities  and  fimds 
and  (11)  reasons  for  such  determi:iatlon. 

"(C)  The  Commission  shall  denv  reglstra- 
tlo:\  If  the  appropriate  regulato'rv  agency 
notifies  the  Commission  prior  to  the  conclu- 
sion of  proceedings  in  accordance  with  para- 
graph (1)(B)  of  this  subsection  of  the 
appropriate  regulatory  agency's  (i)  deter- 
mhiation  that  the  clearing  aeencv  Is  not  so 
organized  or  does  not  have  the  capacity  to 
be  able  to  safeguard  securities  or  funds  in 
Its  custody  or  control  or  for  which  it  is 
responsible  or  that  the  rules  of  the  clearing 
agency  arc  not  designed  to  assure  the  safe^ 
guarding  of  such  securities  or  funds  and  (U) 
reasons  for  such  determination. 

"(3)  A  self-regulatory  oreanizatlon  may 
upon  such  terms  and  conditions  as  the 
Commission,  by  rule,  deems  necessarv  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  investors,  withdraw  from  reg- 
istration by  filing  a  written  notice  of  wlth- 
^^rawal  with  the  Commission.  If  the  Commis- 
sion finds  that  any  self-re-rulatory  organi- 
zation is  no  longer  in  existence  or  has  ceased 
to  do  business  in  the  capacltv  s^ec'fied  in 
its  application  for  registration,'  the  Commis- 
sion, by  order,  shall  cancel  the  registration 
Upon  the  withdrawal  of  a  national  seciu-ltles 
association  from  registration  or  the  cancel- 
lation, suspension,  or  revocation  of  the  reg- 
istration of  a  national  securlt  Irs  association 
the  registration  of  any  assoclntlcn  affiliated 
therewith  shall  autom.atlcally  terminate. 

"(b)(1)  Each  self-rcgnlatory  organization 
shall  file  with  the  Commission,  in  accord- 
ance with  such  rules  as  the  Commi.=3ion  may 
prescribe,  copies  of  anv  proncsed  rule  or  any 
proposed  change  in,  addition  to.  or  deletion 
from  the  rules  of  such  self-regulatory  organ- 
ization (hereinafter  in  this  subsection  col- 
lectively referred  to  as  a  'proposed  rule 
change')  accompanied  by  a  concise  general 
statement  of  the  basis  and  purpose  cf  such 
proposed  rule  change.  The  Commission  shall 
upon  the  filing  of  any  proposed  ri-le  change" 
publish  notice  thereof  together  with  the  text 
of  the  proposed  rule  change  and  the  self- 
regulatory  organization's  statement  of  basis 
and  purpose  of  such  proposed  rule  change 
The  Commission  shall  give  Interested  persons 
an  opportunity  to  submit  written  data 
views,  and  arguments  concerning  the  pro- 
posed rule  change.  No  proposed  rule  change 
shall  take  effect  except  In  accordance  with 
the  provisions  of  this  subsection. 

"(2)  Within  thirty-five  days  of  the  date 
of  publication  of  notice  of  the  proposed  rule 
change  under  paragraph  (1)  of  this  sub- 
section or  within  such  longer  period  up  to 
sixty  days  of  such  date  as  the  Commission 
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may  designate  If  It  finds  such  longe ' 
to  be  appropriate  and  publishes 
for  so  finding,  the  Commission  shall 

■•(A)  by  order  approve  such  pi 
change  and  declare  it  effective 
ance  with  its  terms,  or 

■•(B)    institute   proceedings   to 
whether  the  proposed  rule  change 
disapproved.  Such  proceedings  shall 
notice  of  the  grounds  for  dlsapprov 
consideration   and   opportunity   for 
and  shall  be  concluded  within  one 
and  eighty  days  of  the  date  of  pi. 
of  notice  of  the  proposed  rule  change 
conclusion  of  such  proceedings  the 
sloti,  by  order,  shall  approve  such 
rule  change  and  declare  It  effective 
ance  with  its  terms  or  disapprove 
posed  rule  change.  The  Commission 
tend  the   time  for  the  conclusion 
proceedings  for  successive  periods 
thirty  days  if  It  finds  good  cause 
such  extension  and  publishes  its  ~ 
so  finding. 

The  Commission  shall   approve   a 
rule  change  of  a  self-regulatory  orj 
and  declare  It  efiective  In  accordance 
temii  It  the  Commission  finds  that 
posed  rule  change  Is  consistent  with 
qulremenis  of  this  title  and  the  n 
regulations   thereunder   applicable 
organization.  The  Commission   shal, 
prove  a  proposed  rule  change  of  a  se 
latory  organization  11  the  Commissi 
not  make  such  finding.  The  Commissi 
disapprove  a  proposed  rule  change  c 
tional    securities    exchange    imposi 
schedule  or  fixing  rates  or  commissi  d 
lowances.   discounts,   or   other   cha  ~ 
transactions  on  such   exchange   u 
Commission  finds  that  such  schedule 
rates  of  commissions,  allowances, 
or  other  changes  are  reasonable  In 
to    the    costs   of   providing    the    ser 
which  such  charge  is  made  (and  p 
the  standards  employed  In  adjudging 
ableness)    and  necessary  to  accomp: 
purposes  of  this  title.  The  Commissi 
not  approve  any  propo.sed  change  a:'.d 
It  effective  In  accordance  with  Its  ten*- 
to  the  thirtieth  day  after  the  date  o 
cation  of  notice  of  the  proposed  rule 
unless  the  Commission  finds  good  Ci 
so   doing   and   publishes  Its   reasons 
fi-.idm''.;. 

"(3)    Notwithstanding    the    prov 
paragraph  (2i  of  this  subsection,  a 
rule  change  concerned  solely  with 
mlt:istratlon  of  a  self-regulatory  orga 
or  other  matters  which  the  Commlsi 
rule,  determines  do  not  substantial! 
the  public  Interest  or  the  purposes 
titlp  may  take  effect  In  accordance  ' 
terms  upon  filing  with  the  Commiss 
may  be  er.furced  by  such  organlzatloi 
extent  it  l>  not  1. .consistent  with  th 
si.ms  of  this  title,  the  rules  and 
thereimder.  and  applicable  Federal 
law.   Ai.  any  time  within  sixty  days 
date  cf  fiii:iE:  of  such  a  proposed  rule 
the  Commission,  by  order,  may  abro 
change  in  the  ruies  of  the  self-regula 
panlzation  made   thereby,   require  f 
proposed  rule  change  be  reflled  und' 
graph    m    of  this  subisectlon  and  1 
proceeding  In  accordance  with  the 
of  paragraph    (2)(B)    of  this  sub 
It  appears  to  the  Commission  that 
tlon  Is  necessary  or  appropriate  In  th 
Interest,  for  the  prote<^tlon  of 
otherwise  In  furtherance  of  the 
this  title.  ."V  Commission  order  . 
the  preceding  sentence  shall  not 
validity  or  force  of  the  rule  change 
the  period  It  was  In  effect  and  shall 
reviewable  under  section  25  of  this 
deemed  to  be  'final  agency  action' 
poses  of  section  704  Of  title  5,  Unlte< 
Code. 

"(4)    With    respect    to    a    propositi 
change  filed  by  a  registered  clearing 
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period     for  which   the  Commission   is  not  the  ap- 
reasons     propriate  regulatory  agency — 

'•(A)  The  Commission  shall  not  approve 
any  such  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of  publication 
of  notice  of  the  proposed  rule  change  unless 
the  appropriate  regulatory  agency  has  noti- 
fied the  Commission  of  the  appropriate  regu- 
latory agency's  determination  that  the  pro- 
posed rule  change  Is  consistent  with  the 
safeguarding  of  securities  and  funds  In  the 
custody  or  control  of  the  clearing  agency  or 
for  which  It  Is  responsible. 

"(B)  The  Commission  shall  institute  pro- 
ceedings in  accordance  with  paragraph  (2) 
(B)  of  this  subsection  to  determine  whether 
any  such  proposed  rule  change  should  be  dis- 
approved If  the  appropriate  regulatory  agency 
notifies  the  Commission  within  thirty  days 
of  the  date  of  publication  of  the  proposed 
rule  change  of  the  appropriate  regulatory 
agency's  (1)  determination  that  the  proposed 
rule  change  may  be  Inconsistent  with  the 
safeguarding  of  securities  or  funds  In  the 
custody  or  control  of  the  clearing  agency  or 
for  which  it  is  responsible  and  (II)  reasons 
for  such  determination. 

"(0)  The  Commission  shall  disapprove  any 
such  proposed  rule  change  if  the  appropriate 
regulatory  agency  notifies  the  Commission 
prior  to  the  conclusion  of  proceedings  In  ac- 
cordance with  paragraph  (2)  (B)  of  this  sub- 
section of  the  appropriate  regulatory  agen- 
cy's (I)  determination  that  the  proposed 
rule  change  Is  Inconsistent  with  the  sale- 
tuardlng  of  securities  or  funds  in  the  custody 
or  control  of  the  clearing  agency  or  for  which 
It  Is  responsible  and  (11)  reasons  for  such 
determination 

"(D)  The  Commission  shall  abrogate  any 
change  In  the  rules  of  such  a  clearing  agency 
made  by  a  proposed  rule  change  which  be- 
came effective  In  accordance  with  Us  terms 
upon  filing  with  the  Commission  under  para- 
graph (3)  of  this  subsection,  require  that 
the  proposed  rule  change  be  reflled  under 
paragraph  (1)  of  this  subsection,  and  insti- 
tute proceedings  in  accordance  with  the  pro- 
visions of  paragraph  (2)  (B)  of  this  subsec- 
tion. If  the  appropriate  regulatory  agency 
notifies  the  Commission  within  thirty  days 
of  the  date  of  such  filing  of  the  appropriate 
regulatory  agency's  (I)  determination  that 
the  rules  of  the  clearing  agency  as  so  changed 
may  be  Inconsistent  with  the  safeguarding 
of  securities  or  funds  In  the  custody  or  con- 
trol of  the  clearing  agency  or  for  which  It  is 
responsible  and  (11)  reasons  for  such  deter- 
mination. 

"(c)  The  Commission,  by  rule,  may 
abrogate,  add  to.  or  delete  from  (hereinafter 
In  this  subsection  collectively  referred  to  as 
'amend')  the  rules  of  a  self -regulatory  orga- 
nlzatioa  (other  than  a  registered  clearing 
agency)  as  the  Commission  deems  necessary 
or  appropriate  in  the  public  Interest,  for 
the  protection  of  Investors,  to  Insure  the  fair 
administration  of  the  self-regulatory  organ- 
iz&Uon,  or  otherwise  In  furtherance  of  the 
purposes  of  this  title.  In  the  following 
manner: 

"(1)  The  Commission  shall  publish  notice 
of  the  proposed  rulemaking  In  the  Federal 
Register.  The  notice  shall  Include  the  text 
of  the  proposed  amendment  to  the  rules  of 
the  self-regulatory  organization  and  a  state- 
ment of  the  Commission's  reasons.  Including 
any  pertinent  facts,  for  commencing  such 
proposed  rulemaking. 

"(2)  Tine  Commission  shall  give  Interested 
persons  an  opportunity  for  the  oral  pres- 
entation of  data,  views,  and  arguments.  In 
addition  to  an  opportunity  to  make  written 
submissions.  A  transcript  shall  be  kept  of 
any  oral  presentation. 

"(3)  A  rule  adopted  pursuant  to  this  sub- 
section  shall    Incorporate   the   text    of   the 
amendment  to  the  rules  of  the  self -regula- 
tory  organization   and   a   statement   of   the 
rule     Commission's   beisls   for  and   purpose   In  so 
agency     amending  such  rules.  This  statement  sbaU 
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Include  an  Identification  of  the  facts  on 
which  the  Commission  considers  Its  deter- 
mination to  so  amend  the  rules  of  the  self- 
regulatory  agency  to  be  based.  Including  the 
support  for  any  of  such  facts  which  were 
disputed  in  the  rulemaking. 

"(4)  Except  as  provided  In  paragraphs  (i) 
through  (3)  of  this  subsection,  rulemaking 
under  this  subsection  shall  be  In  accordance 
with  the  procedures  specified  in  section  553 
of  title  5.  United  States  Code,  for  rulemaking 
not  on  the  record.  Nothing  In  this  subsection 
shall  be  construed  to  Impair  or  limit  the 
Commission's  power  to  make,  or  to  modify 
or  alter  the  procedures  the  Commission  may 
follow  111  making  rules  and  regulations  pur- 
suant to  any  other  authority  under  this  title. 
Any  amendment  to  the  rules  of  a  self-regula- 
tory organization  made  by  the  Commission 
pursuant  to  this  subsection  shall  be  con- 
sidered for  .0.11  purposes  of  this  title  to  be 
part  of  the  rules  of  such  self -regulatory 
organization  and  shall  not  be  considered  to 
be  a  rule  of  the  Commission. 

"(d)(1)  If  any  self -regulatory  organiza- 
tion Imposes  any  final  disciplinary  sanction 
on  any  member  thereof  or  participant  there- 
in, denies  membership  or  participation  to 
any  applicant,  or  prohibits  or  limits  any  per- 
son In  respect  of  requested  access  to  services 
offered  by  such  organization  or  member 
thereof  or  participant  therein,  or  if  any  self- 
regulatory  organization  (other  than  a  reg- 
istered clearing  agency)  Imposes  any  final 
disciplinary  sanction  on  any  person  asso- 
ciated with  a  member,  or  bars  any  person 
from  becoming  associated  with  a  member, 
the  self-regulatory  organization  shall 
promptly  file  notice  thereof  with  the  appro- 
priate regulatory  agency.  The  notice  shall  be 
In  such  form  and  contain  such  Information 
as  the  appropriate  regulatory  agency,  by  rule, 
may  prescribe  as  necessary  or  appropriate  In 
the  public  Interest  or  for  the  protection  of 
Investors. 

"(2)  Any  action  with  respect  to  which  a 
self-regulatory  agency  Is  required  by  para- 
graph (1)  of  this  sub.sectlon  to  file  notice 
shall  be  subject  to  review  by  the  appropriate 
regiUatory  agency  on  Its  own  motion,  or  up- 
on application  by  any  person  aggrieved  there- 
by filed  within  thirty  days  after  the  date 
such  notice  was  filed  with  the  appropriate 
regulatory  agency  and  received  by  such  ag- 
grieved person,  or  within  such  longer  period 
as  the  appropriate  regulatory  agency  may  de- 
termine. Application  to  the  appropriate  regu- 
latory agency  for  review,  or  the  Institution 
of  review  by  the  appropriate  regulatory 
agency  on  Its  own  motion,  shall  not  operate 
as  a  stay  of  such  action  unless  the  appro- 
priate regulatory  agency  otherwise  orders, 
after  notice  and  opportunity  for  hearing  on 
the  question  of  a  stay  (which  hearing  may 
consist  solely  of  the  submission  of  afBdavlts 
or  presentation  of  oral  arguments.)  The  ap- 
propriate regulatory  agency  shall  establish 
for  appropriate  cases  an  expedited  procedure 
for  consideration  and  determination  of  the 
question  of  a  stay. 

"(e)(1)  In  any  proceeding  to  review  a 
final  disciplinary  sanction  Imposed  by  a 
self-regulatory  organization  on  a  member 
or  participant  or  a  person  associated  with 
a  member,  after  notice  and  opportunity  for 
hearing  (which  hearing  may  consist  solely 
of  consideration  of  the  record  before  the  self- 
regulatory  organization  and  opportunity  for 
the  presentation  of  supporting  reasons  to 
affirm,  modify,  or  set  aside  the  sanction)  — 

"(A)  If  the  appropriate  regulatory  agency 
finds  that  such  member,  participant,  or  per- 
son associated  with  a  member  has  engaged  In 
such  acts  or  practices,  or  has  omitted  such 
acts,  as  the  self -regulatory  organization  baa 
found  him  to  have  engaged  In  or  omitted, 
that  such  acts  or  practices,  or  omissions  to 
act.  are  In  violation  of  such  provisions  of  this 
title,  the  rules  or  regulations  thereunder,  the 
rules  of  the  self-regulatory  organization,  or. 
In  the  case  of  a  registered  securities  assocla- 
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tlon,  the  rules  of  the  Municipal  Securities 
Rulemaking  Board  as  have  been  specified 
in  the  determination  of  the  self-regulatory 
organization,  and  that  such  provisions  have 
been  applied  In  a  manner  consistent  with 
the  purposes  of  this  title,  the  appropriate 
regulatory  agency,  by  order,  shall  so  declare 
and.  as  appropriate,  affirm  the  sanction  im- 
posed by  the  self-regulatory  organization, 
modify  the  sanction  in  accordance  with  para- 
graph (2)  of  this  subsection,  or  remand  to 
the  self-regulatory  organization  for  fur- 
ther proceedings:  or 

"(B)  if  the  appropriate  regulatory  agency 
does  not  make  any  such  finding  the  appro- 
priate regulatory  agency,  by  order,  shall  set 
aside  the  sanction  imposed  by  the  self-regu- 
latory organization  and.  if  appropriate,  re- 
mand to  the  self-regulatory  organlzatloii  for 
further  proceediitgs. 

••(2)  If  the  appropriate  regulatory  agency, 
having  due  regard  for  the  public  interest, 
the  protection  of  Investors,  and  the  elim- 
ination of  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance  of 
the  purposes  of  this  title,  finds  that  any 
sanction  Imposed  by  a  self -regulatory  orga- 
nization is  excessive  or  oppressive  the  ap- 
propriate regulatory  agency  mav  cancel,  re- 
duce, or  require  the  remission  of  such  sanc- 
tion. 

•'(f)  In  any  proceeding  to  review  the  denial 
of  membership   or  participation   in   a   self- 
regulatory  organization  to  any  applicant,  the 
barring  of  any  person  from  becoming  associ- 
ated with  a  member  of  a  self-regulatory  or- 
ganization, or  the  prohibition  or  limitation 
of   any    person    with    respect    to    requested 
access  to  services  offered  by  a  self-regulatory 
organization  or  any  member  thereof  or  par- 
ticipant therein,  if  the  appropriate  regula- 
tory agency,  after  notice  and  opportunity  for 
hearing    (which   hearing  may  consist  solely 
of  consideration   of   the   record   before   the 
self-regulatory  organization  and  opportunity 
for  the  presentation  of  supporting  reasons 
to  dismiss  the  proceeding  or  set  aside  the 
action  of   the  self -regulatory  organization) 
finds   that   the   specific   grounds   on    which 
such  denial,  bar,  or  prohibition  or  limitation 
Is  based  exist  In  fact,  that  such  denial,  bar 
or  prohibition  or  limitation  Is  In  accordance 
with  the  rules  of  the  self-regulatory  orga- 
nization, that  such  rules  have  been  applied 
In  a  manner  consistent  with  the  purposes 
of  this  title,  and  that  such  denial,  bar,  or 
prohibition   or  limitation  does   not   Impose 
any  burden  on  competition  not  necessary  or 
appropriate  In  furtherance  of  the  purposes 
of    this    title,    the    appropriate    regulatory 
agency,  by  order  shall  dismiss  the  proceed- 
ing.  If   the    appropriate   regulatory   agency 
does  not   make  any  such   finding,  the  ap- 
propriate regulatory  agency,  by  order,  shall 
set  aside   the  action   of  the  self-regulatory 
organization   and   require  It   to   admit  the 
applicant   to   membership   or   participation, 
permit   such    person   to   become    associated 
with  a  member,  or  grant  such  person  the 
requested  access  to  services  offered  by  the 
self-regulatory     organization     or     member 
thereof  or  participant  therein. 

"(i)  (1)  Every  self-regulatory  organization 
shall  comply  with  the  provisions  of  this 
title,  the  rules  and  regulations  thereunder, 
and  Its  own  rules  and,  subject  to  section 
17 (d)  of  this  title  and  the  rules  thereunder, 
shall  absent  reasonable  Justification  or  ex- 
cuse enforce  compliance — 

"(A)  In  the  case  of  a  national  securities 
exchange,  •with  such  provisions  by  Its  mem- 
ber, persons  associated  with  Its  members, 
and  Issuers  of  securities  registered  thereon; 
"(B)  In  the  case  of  a  registered  securities 
association,  with  such  provisions  and  the 
provisions  of  the  rules  of  the  Municipal 
Securities  Rulemaking  Board  by  Its  members 
persons  associated  with  its  members  and 
Issuers  of  securities  for  which  quotations 
are  published  by  means  of  any  system  op- 
erated or  regulated  by  the  association;  and 
"(C)   in  the  case  of  a  registered  clearing 


agency,  with  the  provisions  of  section  17  and 
17A  of  this  title,  the  rules  and  regulations 
thereunder,  and  Its  own  rules  by  Its  partici- 
pants. 

"(2)  The  Commission^  by  rule,  as  it  de- 
termines 10  be  In  the  public  interest  and 
consistent  with  the  protection  of  Investors 
and  the  purposes  of  this  title,  may  designate 
any  provision  of  this  title  or  the  rules  or 
regulations  thereunder  to  be  without  this 
subsection. 

"(h)  ( 1 1  The  appropriate  regulatory  agency 
is  authorized,  by  order,  if  in  Its  opinion  such 
action  Is  necessary  or  appropriate  In  the 
public  Interest,  for  the  protection  of  inves- 
tors or  otherwise  in  furtherance  of  the  pur- 
poses of  this  title  to  suspend  for  a  period  not 
exceeding  twelve  months  or  to  revoke  the 
registration  of  a  self-regulatory  organiza- 
tion, or  to  censure  or  Impose  limitations 
upon  the  activities,  functions,  and  operations 
of  a  self-regulatory  organization,  if  the  ap- 
propriate regulatory  agency  finds,  on  the  rec- 
ord after  notice  and  opportunity  for  hearing, 
that  such  self-regulatory  organization  has 
violated  or  Is  unable  to  comply  with  any  pro- 
vision of  this  title,  the  rules"  or  regulations 
thereunder,  or  Its  own  rules  or  without  rea- 
sonable justification  or  excuse  has  failed  to 
enforce  compliance — 

"(A)  In  the  case  of  a  national  securities 
exchange,  with  any  such  provision  by  a  mem- 
ber thereof,  a  person  a.ssociated  with  a  mem- 
ber thereof,  or  an  Issuer  of  a  security  regis- 
tered thereon; 

"(B)  In  the  case  of  a  registered  securities 
association,  with  any  such  provision  or  any 
provision  of  the  rules  of  the  Municipal  Secu- 
rities Rulemaking  Board  by  a  member  there- 
of, a  person  associated  with  a  member  there- 
of, or  an  Issuer  of  a  security  for  which  quota- 
tions are  published  by  means  of  any  system 
operated  or  regulation  by  the  association;  or 
"(C)  in  the  case  of  a  registered  clearing 
agency,  with  any  provision  of  section  17  or 
17A  of  this  title,  the  rules  or  regulations 
thereunder,  or  its  own  rules  by  Its  partici- 
pants. 

"(2)  The  appropriate  regulatory  agency  is 
authorized,  by  order,  if  in  its  opinion  such 
action  Is  necessary  or  appropriate  In  the 
public  interest,  for  the  protection  of  Inves- 
tors, or  otherwise  in  furtherance  of  the  pur- 
poses of  this  title  to  suspend  for  a  period 
not  exceeding  twelve  months  or  to  expel  from 
a  self-regulatory  organization  any  member 
thereof  or  participant  therein,  if  the  appro- 
priate regulatory  agency  finds,  on  the  record 
after  notice  and  opportunity  for  hearing, 
that  such  member  or  participant  has  will- 
fully violated  or  has  effected  any  transac- 
tion for  any  other  person  who,  such  mem- 
ber or  participant  had  reason  to  believe,  was 
violating  with  respect  to  such  transaction— 
"(A)  In  the  case  of  a  national  securities 
exchange,  any  provision  of  the  Securities  Act 
of  1933,  the  Investment  Advisers  Act  of  1940. 
the  Investment  Company  Act  of  1940,  this 
title,  or  the  rules  or  regulations  under  any 
of  such  statutes; 

"(B)  In  the  case  of  a  registered  securities 
association,  any  provision  of  the  Sectirltlea 
Act  of  1933,  the  Investment  Advisers  Act  of 
1940,  the  Investment  Company  Act  of  1940. 
this  title,  the  rules  or  regulations  under  any 
of  such  statutes,  or  the  rules  of  the  Munici- 
pal Securities  Rulemaking  Board;  or 

"(C)  In  the  case  of  a  registered  clearing 
agency,  any  provision  of  this  title,  the  rules 
or  regulations  thereunder,  or  the  rules  of 
the  clearing  agency. 

"(3)  The  appropriate  regtilatory  agency  Is 
authorized,  by  order.  If  In  Its  opinion  such 
action  Is  necessary  or  appropriate  In  the 
public  Interest,  for  the  protection  of  Inves- 
tors, or  otherwise  In  furtherance  of  the  pur- 
poses of  this  title  to  suspend  for  a  period  not 
exceeding  twelve  months  or  to  bar  any  per- 
son from  being  associated  with  a  member  of 
a  national  securities  exchange  or  registered 
securities  association,  if  the  appropriate  reg- 
ulatory  agency   finds,   on  the  record  after 


notice  and  opportunity  for  hearing,  that  such 
person  has  willfully  violated  or  has  effected 
any  transaction  for  any  other  person  who, 
such  person  associated  with  a  member  had 
reason  to  believe,  wais  violating  with  respect 
to  such  transaction — 

"(A)  In  the  case  of  a  national  securities 
exchange,  any  provision  of  the  Securities  Act 
of  1933.  the  Investment  Advisers  Act  of  1940, 
the  Investment  Company  Act  of  1940,  this 
title,  or  the  rules  or  regulations  under  any 
of  such  statutes;  of 

"(B)  in  the  case  of  a  registered  securities 
association,  any  provision  of  the  Securities 
Act  of  1933,  the  Investment  Advisers  Act  of 
1940,  the  Investment  Company  Act  of  1940. 
this  title,  the  rules  or  regulations  under  any 
of  such  statutes,  or  the  rules  of  the  Municipal 
Securities  Rulemaking  Board. 

"(4)  The  appropriate  regulatory  agency  Is 
authorized,  by  order.  If  In  its  opinion  such 
action  is  necessary  or  appropriate  in  the  pub- 
lic interest,  for  the  protection  of  investors, 
or  other^Aise  in  furtherance  of  the  purposes 
of  this  title  to  remove  from  office  or  censure 
any  officer  or  director  of  a  self-regulatory 
organization  whom  the  appropriate  regula- 
tory agency  finds,  en  the  record  after  notice 
and  opportunity  for  hearing  has  wlllfullv 
violated  any  provision  of  this  title,  the  rules 
or  regulations  thereunder,  or  its  own  rules, 
willfully  abused  his  authority,  or  without 
reasonable  justification  or  excuse  has  faUed 
to  enforce  compliance — 

"(A)  In  the  case  of  a  national  securities 
exchange,  with  any  such  provision  by  any 
member,  person  associated  with  a  member,  or 
Issuer  of  securities  registered   thereon; 

"(B)  in  the  case  of  a  registered  securities 
association,  with  any  such  provision  or  any 
provision  of  the  rules  of  the  Municipal 
Securities  Rulemaking  Board  by  any  member, 
person  associated  with  a  member,  or  Issuer  of 
securities  for  which  quotations  are  published 
by  means  of  a  system  operated  or  regulated 
by  the  association; 

"(C)  In  the  case  of  a  registered  clearing 
agency,  with  any  provision  of  section  17  or 
17A  of  this  title,  the  rules  or  regulations 
thereunder,  or  the  rules  of  the  clearing 
agency  by  any  participant. 

"(i)  If  a  proceeding  under  subsection 
(h)  (1)  of  this  section  results  in  the  suspen- 
sion or  revocation  of  the  registration  of  a 
clearing  agency,  the  appropriate  regulatorv 
agency  may,  upon  notice  to  such  clearing 
agency,  apply  to  any  court  of  competent 
jurisdiction  specified  in  section  21  (e)  or  27 
of  this  title  for  the  appointment  of  a  trustee. 
In  the  event  of  such  an  application,  the 
court  may,  to  the  extent  It  deems  necessary  or 
appropriate,  take  exclusive  Jurisdiction  of 
the  clearing  agency  Involved  and  the  records 
and  assets  thereof,  wherever  located:  and 
the  court  shall  appoint  the  appropriate 
regulatory  agency  or  person  designated  by  the 
appropriate  regulatory  agency  as  the  trustee 
with  power  to  take  possession  and  to  con- 
tinue to  operate  or  to  terminate  the  opera- 
tions of  such  clearing  agency  In  an  orderly 
manner  for  the  protection  of  participants 
and  investors,  subject  to  such  terms  and 
conditions  as  the  court  may  prescribe.". 

Sec.  16.  Section  21  of  the  Securities  Ex- 
change Act  of  1934  (15  use.  78u)  is 
amended  as  follows : 

(a)  Subsection  (a)  thereof  is  amended  to 
read  as  follows: 

"(a)  The  Commission  may.  In  Its  discre- 
tion, make  such  Investigations  as  It  deems 
necessary  to  determine  whether  any  person 
has  violated.  Is  violating,  or  Is  about  to  vio- 
late any  provision  of  this  title,  the  rules  or 
regulations  thereunder,  the  rules  of  a  na- 
tional securities  exchange  or  registered  se- 
curities association  of  which  such  person  Is 
a  member  or  a  person  associated  with  a  mem- 
ber, the  rules  of  a  registered  clearing  agency 
in  which  such  person  Is  a  participant,  or  the 
rules  of  the  Municipal  Securities  Rulemak- 
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ing  B'-'-^rd.  ar.cl  mny  require  or  po 
per  ■on  to  :'ile  with  it  a  statement  In 
under  oath  or  otherwise  as  the  Co 
shell  determine,  as  to  ali  the  facts 
cumsta.nes  concerning  the  matter 
\eit.gatev1.  The  Coram;ssioa  is  au 
Its  dlscreUon,  to  publish   luf.jrmat 
cernlng  anv  such  violations,  and  to 
gate  any  facts,  conditions,  pra'itlces 
ters  which  It  may  deem  necess.iry  or 
aid  in  the  enforcement  of  such  p 
In  the  prescriljing  of  rules  and  ro 
under  this  title,  or  la  securing 
to  scr  e  as  a  basis  f-T  recomniendia 
leglslaiirn  concerning  the  matters 
thio  title  relates.". 

(b)    Subsections   {ei    and    (f)    t'.'. 
amended  to  read  as  follows: 

'•(e)  Wherever  It  shall  appear  to 
mission  that  a'ly  p.irson  has  engnge 
giged.  or  is  aijout  to  engage  Ui  an] 
practices  which  constitute  or  will 
a  violation  of  any  provision  oi  this 
ru)es  or  regula"lons  thereunder,  the 
a  national  securities  exchange  or 
securities  association  of  which  sucl 
is  a  member  or  a  person  associate 
member,   the  rules   oi   a  registered 
agency  in  which  such  person  is  a  par 
or  the  rules  of  the  Municipal  Securit' 
making  Board,  it  may  in  Its  discreti 
aii.  action  in  ti>e  proper  district  co 
United    States,    the    United    States 
Court  for  the  District  of  Columbia 
United  States  courts  of  any  territory 
place  subject  to  the  jurisdiction  of  th  ( 
States,  to  enjoin  such  acts  or 
upon  such  a  showing  a  pernianeat  oi 
rary  injunction  or  restraining  order 
granted  without  bond.  The  Comral-ss 
transmit  such  evidence  as  may  b 
concerning  such  acts  or  practices  as 
stltute  a  violation  of  any  provision 
title  or  the  rules  or  regulations  there 
the  Attorney  General,  who  may.  in  ht 
t;on,   institute   the   necessary   crimi 
ceedings  imder  this  title. 

'•(f)   Upon  application  of  the 
the  district  coxirts  of  the  United 
United  States  District  Court  for  the 
of  Columbli.  and  the  United  State 
of   any  territory  or   other  place  su 
the  jurisdiction  of  the  United 
also  have  Jurisdiction  to  issue  writs 
damns,   Injunctions,   and   orders 
Ing  (1)  any  person  to  comply  with 
vlslo  is  of  this  title,  the  rules  and 
tlons   thereunder,    the   rules   of    a 
securities  exchange  or  registered  si 
association  of  which  such  person  is 
ber  or  person  associated  with  a  mer 
rules    of    a    re-j;istered    clearing    agi 
which  such  person  Is  a  partlclnant 
rules  of  the  Municipal  Securltle 
Ing   Board,   or   with   any   undertakl 
tained  In   a  registration  statement 
vlded  In  subsection  (d)  of  section  1£ 
title.    (2)    any  national  securities  e 
or   registered   securities   association 
force  compliance  by  Its  members 
sons  associated  with  Its  members 
provisions  of  this  title,  the  rules  and 
tlons  thereunder,  and  the  rules  of 
change  or  association,  or  (3)   any 
cleerlng   agency   to   enforce   compl 
Its  participants  with  the  provislcns 
tlons  17  and  17A  of  this  title,  the 
regulations  therevmder,  and  the  rules 
clearing  agency.". 

(c)    Tlie   section   Is   further 
adding    at    the    end   thereof    the 
new  subsection: 

"(e)    Notwithstanding    the    pro 
section    1407(a)    of   title   28,   United 
Code,  or  any  other  provision  of  law. 
forcement    action    instituted    by    th 
missloi  pursuant  to  the  securities  1 
be  consolidated  or  coordinated  with  o 
tlons  not  brought  by  the  Commlsslc^i 
though  such  other  actions  may  Inv 
mon  questions  of  fact,  unless  such 
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datlon  l3  consented  to  by  the  Commission. 
•Securities  laws'  as  used  herein  include  the 
Securities  Act  of  1933  (15  U.S.C.  77  et  seq.), 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.),  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (15  U.S.C.  79a  et 
seq.).  the  Trust  Indenture  Act  of  1930  (15 
U.S.C.  77aaa  et  seq.),  the  Investment  Com- 
pany Act  of  1340  (15  U.S.C.  80a-l  et  seq.). 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  806  et  seq.),  and  the  Securities  In- 
verter Protection  Act  of  1970  U.S.C.  78aaa 
et  seq.).". 

Sec.  17.  Section  23  cf  the  Securities  Ex- 
ch.^nge  Act  of  1934  (15  U.S.C.  78w)  Is 
amended  to  re. id  as  follows: 

"Bt'LE3.    P.ECCI-ATIONS.    AND    OP.DL.IS;     .XNNU.^L 
REPOP.rS 

"Sec.  23.  (a)(1)  The  Commission,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  oiher  agencies  enumerated 
In  sec:io:i  3(a)  (34)  of  this  title  shall  each 
have  power  to  make  such  rules  and  regula- 
tions as  may  be  necessary  or  appropriate  to 
implement  the  provisions  of  this  title  or  for 
the  execution  oi  the  functions  vested  in 
tliem  by  this  title,  i.nd  may  for  such  pur- 
pose classify  persons,  securities,  transac- 
tions, staiements,  applications,  reports,  ai'^d 
otner  matters  within  their  respective  Jtiris- 
dlctio::3.  ind  prescribe  greater,  lesser,  or 
different  requirements  for  different  classes. 
No  provision  of  this  title  imposing  any 
liability  applies  to  any  act  done  or  omitted 
In  good  faith  in  conformity  with  a  rule, 
regulation,  or  order  of  the  Commission,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  or  other  agency  enumerated  In  sec- 
tion 3(a)  (34),  notwithstanding  that  such 
rule,  regulation,  or  order  may  thereafter  be 
amended  or  rescinded  or  determined  by 
Judicial  or  other  authority  to  be  Invalid  for 
any  reason. 

••(2)  The  Commission  shall.  In  making 
rules  and  regulations  pur.-;uant  to  any  pro- 
vision of  this  title,  consider  among  other 
matters  the  iripaci  any  such  rule  or  regula- 
tion would  have  on  competition.  The  Ccni- 
missicn  shall  not  adopt  any  .such  rule  or  reg- 
ulation which  would  impose  a  burden  on 
competition  not  ncessary  or  appropriate  In 
furtherance  of  the  purposes  of  this  title.  The 
Coiiiinission  shall  li-clude  In  the  notice  of 
any  proposed  rulemaking  under  thi.'  title 
and  In  the  statement  of  basis  and  purpose  In- 
corporated in  a.iy  rule  or  regulation  adopted 
under  this  title,  the  rea.sons  for  the  Cora- 
mission's  determination  that  any  burden  on 
competition  imposed  by  such  rule  or  regula- 
tion is  necessary  or  appropriate  in  further- 
ance of  the  purposes  of  this  title. 

"(3)  Subject  to  the  provlsio'is  of  section 
24  of  this  ti:le.  the  Commission  shall.  In 
making  rules  and  regulations  pursuant  to 
any  provision  of  this  title  and  In  consider- 
ing any  application  for  registration  In  ac- 
cordance with  section  19(a)  of  this  title  or 
any  proposed  rule  change  of  a  self-regula- 
tory organization  in  accordance  with  section 
19(b)  o'f  this  title,  make  available  for  public 
inspection  ai.d  copying  all  written  state- 
me:its  filed  with  the  Commission  and  all 
written  communications  between  the  Com- 
miss-rn  and  any  person  relating  to  the  pro- 
posed rule,  regulation,  application,  or  pro- 
posed rule  ch,-.nge. 

"(b)  The  Commission,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  and 
the  other  ^.gencies  e-'.umerated  In  section 
3(a)  (34)  of  this  title,  shall  each  make  an 
annual  report  to  the  Congress  on  Its  work 
for  the  preceding  year,  and  shall  Include 
in  each  report  whatever  Information,  data, 
and  recommendations  for  further  legisla- 
tion It  considers  advisable  with  regard  to 
matters  within  Its  respective  jurisdiction 
under  this  title.  The  Commission  shall  also 
Include  in  its  annual  report  to  the  Congress 
for  each  fiscal  year — 

"( 1 )  a  summary  of  the  Commission's  over- 


sight activities  with  respect  to  self-regulatory 
or\,nni3atlons,  including  a  description  of  any 
examination  of  any  such  orra'ilzation.  any 
material  recommendation  piesented  to  any 
.si-ch  organization  for  changes  in  its  organi- 
zation or  rules,  and  any  action  by  any  such 
organization  in  resoonse  to  any  such  rec- 
onimondation: 

"(2)  a  statement  and  analysis  of  the  ex- 
penses of  each  self- regulatory  organization 
in  connection  with  the  performance  of  Its 
responsibilities  luider  this  title,  for  which 
purpore  data  pertaining  to  s';ch  expenses 
shall  be  m.\de  available  by  such  organiza- 
tion to  the  ComiTiission  at  Its  request; 

••(3)  Information,  data,  and  recommenda- 
tions with  respect  to  the  development  of  a 
national  market  syntem  and  a  national  sys- 
tem for  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions,  in- 
cluding a  summary  of  the  regulatory  activi- 
ties, operational  capabilitle's  financial  re- 
sources, and  plans  of  self-regulatory  orga- 
nizations, registered  securitie.s  information 
proce.ssors,  and  registered  transfer  agents 
•vvith  re.'pect  thereto: 

"(4)  the  stl?pf^  the  Commission  has  taken 
an  1  progress  it  has  made  toward  elimina- 
tion of  the  stock  certificate  as  a  means  of 
settlement,  and  its  recommendations,  if  any, 
for  further  legislation  to  eliminate  the  stock 
certificate: 

"(5)  the  number  of  requests  for  exemp- 
tions from  provisions  of  this  title  received, 
the  number  granted,  and  the  basis  upon 
which  any  such  exemption  was  granted: 

"(6)  a  summary  of  the  Commission's  reg- 
ulatory activities  with  respect  to  municipal 
securities  dealers  and  mtinlclpal  securities 
brokers  including  the  number  and  nature 
of  all  sanctions  Impored  In  proceedings 
against  such  municipal  securities  dealers 
and  brokers,  specifying  the  proceedings 
which  were  against  municipal  securities 
dealers  for  which  the  Commission  is  not  the 
appropriate  regulatory  agency; 

"(7)  a  statement  of  the  expenses  and  an 
analysis  of  the  operations,  administration, 
and  performance  of  the  Municipal  Securi- 
ties Rulemaking  Board; 

"(8)  a  description  of  the  effect  the  absence 
of  any  schedule  or  fixed  rates  of  commis- 
sions, allowances,  discounts,  or  other  changes 
for  transactions  effected  on  a  national  secu- 
rities exchange  is  having  on  the  maintenance 
of  fair  and  orderly  markets  and  the  develop- 
ment of  a  national  market  system  for  securi- 
ties; and 

"(9)  a  statement  of  the  time  elapsed  be- 
tween the  filing  of  reports  pursuant  to  sec- 
tion 13(f)  of  this  title  and  the  public  avail- 
ability of  the  information  contained 
therein,  the  costs  involved  in  the  Commis- 
sion's proce.sslng  of  such  reports  and  tabu- 
lating such  information,  the  manner  in 
which  the  Commission  uses  such  Informa- 
tion, and  steps  the  Commission  has  taken 
and  the  progress  It  has  made  toward  requir- 
ing such  reports  to  be  filed  and  such  Infor- 
mation to  be  made  available  to  the  public 
In  machine  Ip.nguage. 

"(c)  The  Commission,  by  rule,  shall  pre- 
scribe the  procedure  applicable  to  every  case 
pursuant  to  this  title  of  adjudication  (as  de- 
fined in  section  551  of  title  5,  United  States 
Code)  not  required  to  be  determined  on  the 
record  after  notice  and  opportunity  for  hear- 
ing. Such  rules  shall,  as  a  minimum,  provide 
that  prompt  notice  shall  be  given  of  any  ad- 
verse action  or  final  disposition  and  that  such 
notice  shall  be  accompanied  by  a  statement 
of  written  reasons.". 

Sec.  18.  Section  24  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78x)  Is  amended 
to  read  as  follows : 

"public  availability  of  information 
"Sec.  24.  (a)  For  purposes  of  section  652 
of  title  5.  United  States  Code,  the  term  'rec- 
ords' Includes  all  applications  for  registra- 
tion statements,  reports,  contracts,  corre- 
spondence, notices,  and  other  documents  filed 


Jamiary  17,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


721 


with  or  otherwise  obtained  by  the  Commis- 
sion pursuant  to  this  title  or  otherwise:  Pro- 
vided, however.  That  the  Commission  shall 
not  deny  any  request  made  Ui  accordance 
with  section  552(a)(3)  of  title  5,  United 
States  Code,  for  any  application  for  regis- 
tration, registration  statement,  report,  con- 
tract, correspondence,  notice,  or  other  docu- 
ment filed  with  the  Commission  umess  the 
Commission  finds  that  public  disclosure 
thereof  would  not  be  In  the  public  Interest 
and  would  jeopardize  the  safety  of  funds  or 
securities,  rsveal  trade  secrets  or  processes,  or 
Impair  the  value  of  a  contract. 

"(bi  It  shall  be  unlawful  for  any  member, 
officer,  or  ernplojee  of  the  Commission  t.j  dis- 
close to  any  person  other  than  a  member, 
officer,  or  employee  of  the  Couimission,  or  to 
use  for  personal  benefit.  a;iy  information  con- 
tained in  any  application  for  registration, 
registration  statement,  report,  contract,  cor- 
respondence, or  other  document  filed  with  or 
otherwise  obtained  by  the  Commission  which 
Is  not  available  to  any  person  on  request  In 
accordance  with  section  552(a)  (3)  of  title  5, 
United  States  Code:  Provided,  however.  That 
the  Commission  may  make  available  to  the 
Board  cf  Governcrs  of  the  Federal  Reserve 
System  and  the  agencies  enumerated  In  sec- 
tion 3(a)  (34)  any  Information  with  regard 
to  matters  within  their  respective  jurisdic- 
tions under  this  title." 

Sec.  19.  Section  25  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78y)  Is  amended 
to  read  as  follows: 

"cotniT  review  of  orders  and  rules 

"Sec  25.  (a)(1)  A  person  aggrieved  by  a 
final  order  of  the  Commission  entered  pur- 
suant to  this  title  may  obtain  review  of  the 
order  in  the  United  States  Court  of  Appeals 
for  the  ch'cult  In  which  he  resides  or  has  his 
principal  place  of  business,  or  for  the  Dis- 
trict of  Columbia  Circuit,  by  filing  In  such 
court,  within  sixty  days  after  the  entry  of 
the  order,  a  WTitten  petition  praying  that 
the  order  be  modified  or  set  aside  In  whole 
or  In  part. 

"(2)  A  copy  of  the  petition  shall  be  trans- 
mitted forthwith  by  the  clerk  of  the  court 
to  a  m.^'mber  of  the  Commission  or  an  officer 
designated  by  the  Commission  for  that  pur- 
pose. Tliereupon  the  Commission  shall  file 
In  the  court  the  record  on  which  the  order 
complained  of  is  entered,  as  provided  in  sec- 
tion 2112  of  title  28,  United  States  Code,  and 
the  Federal  Rules  of  Appellate  Procedure. 

"(3)  On  the  filing  of  the  petition,  the 
court  has  jurisdiction,  which  becomes  exclu- 
sive on  the  filing  of  the  record,  to  affirm  or 
modify  and  enforce  or  to  set  aside  the  order 
In  whole  or  in  part. 

"(4)  The  findings  of  the  Commission  as  to 
the  facts,  if  supported  by  substantial  evi- 
dence, are  conclusive. 

"(5)  If  either  party  applies  to  the  court 
for  leave  to  adduce  additlon.al  evidence  and 
shows  to  the  satisfaction  of  the  court  that 
the  additional  evidence  is  material  and  that 
there  was  reasonable  ground  for  failure  to 
adduce  it  before  the  Commission,  the  court 
may  remand  the  case  to  the  Commission  for 
further  proceedings.  In  whatever  manner  and 
on  whatever  conditions  the  court  considers 
appropriate.  If  the  case  is  remanded  to  the 
Commission,  it  shall  file  in  the  court  a  sup- 
plemental record  containing  any  new  evi- 
dence, any  further  or  modified  findings,  and 
any  new  order. 

"(b)(1)  A  person  adversely  affected  by  a 
rule  of  the  Commission  promulgated  pur- 
suant to  section  6,  11.  llA,  15(c)  (5)  or  (6) 
ISA.  17,  17A.  or  19  of  this  title  may  obtain 
review  of  the  rule  in  the  United  States  Court 
of  Appeals  for  the  circuit  In  which  he  re- 
sides or  has  his  principal  place  of  business 
or  for  the  District  of  Columbia  Circuit  by 
Wing  in  such  court,  within  sixty  days  after 
the  promulgation  of  the  rule,  a  written  peti- 
tion praying  that  the  rule  be  set  aside 

"(2)  A  copy  of  the  petition  Bhsll  bo 
transmitted  forthwith  by  the  clerk  of  the 


court  to  a  member  of  the  Commission  or  ar. 
officer  designated  for  that  purpose.  There- 
upon, the  Commission  shall  file  In  the  court 
the  rule  under  review  and  any  documents 
referred  to  therein,  the  Commission's  notice 
of  proposed  rulemaking  and  any  documents 
referred  to  therein,  all  written  submissions 
and  the  tran.scrlpt  of  any  oral  presentations 
in  the  rulemaking,  factual  Information  not 
Included  in  the  foregoing  that  was  considered 
by  the  Commission  in  the  promulgation  of 
the  rule  or  proffered  by  the  Commission  as 
pertinent  to  the  rule,  the  report  of  any  ad- 
visory committee  received  or  considered  by 
the  Commission  In  the  rulemaking,  and  any 
other  materials  prescribed  by  the  court. 

" (3)  On  tl:c  fihng  of  the  petition,  tiie  court 
haj  juiisdictlon,  which  becomes  exclusive  on 
the  hhng  of  the  materials  set  forth  in  para- 
graph (2)  of  this  subsection,  to  affirm  and 
enforce  or  to  sei  aside  the  rule. 

"(4)  The  findings  of  the  Commission  as  to 
the  facts  identified  by  the  Commission  us  the 
basis,  in  whole  or  ;n  part,  of  the  rule,  if  sup- 
ported by  substantial  evidence,  are  conclu- 
sive. 

"(5)  If  the  court  determines  that  an  op- 
portunity for  oral  presentation  of  data,  views, 
or  arguments  (when  i:oue  was  provided),  an 
additional  opportunity  to  submit  written 
data,  views,  or  arguments  with  or  witliout 
opportunity  for  oral  presentation,  or  other 
addiiional  proceeding  is  required  by  law  or 
is  desirable  to  resol-.-e  a  genuine  issue  as  to  a 
fact  identified  by  the  Commission  as  the 
biisis,  in  -a  hole  or  In  part,  of  the  rule  or  for 
any  ot;:er  reason,  the  court  may  remand  the 
case  to  the  Commission  in  whatever  manner 
and  en  whatever  conditions  the  court  con- 
siders proper,  or  (i:  it  determines  that  a 
remand  would  be  inappropriate  under  the 
circumstances)  conduct  such  proceedings  it- 
self or  through  one  of  Its  judges  or  bv  ap- 
pointing a  special  master,  who  may  be  a 
United  States  judge  or  magistrate.  If  the  case 
is  remanded  to  the  Commission,  it  shall  file 
in  the  court  supplemental  materials  con- 
taining any  further  or  modified  findings  and 
any  new  rule. 

•■(6)  if  proceedings  hav  been  Instituted 
under  this  subsection  in  two  or  more  courts 
of  appeals  with  respect  to  the  same  rule,  the 
Commission  shall  file  the  materials  set  forth 
in  paragraph  (2)  of  this  subsection  in  tliat 
court  in  which  a  proceeding  was  first  In- 
stituted. The  other  courts  shall  thereupon 
transfer  all  such  proceedings  to  the  court  In 
which  the  materials  have  been  filed.  For  the 
convenience  of  the  parties  in  -the  Interest  of 
justice  that  court  may  thereafter  transfer  all 
ti:e  proceedings  to  any  other  court  of  appeals, 
"(c)  ( 1 1  No  objection  to  an  order  or  rule  of 
tl.e  Commission,  for  whicli  review  is  sought 
under  this  section,  may  be  considered  bv  the 
court  unless  it  v.as  urged  before  the  Com- 
mission or  there  was  reasonable  ground  for 
failure  to  do  so. 

'■(2)  Ti^e  filing  cf  a  petition  tmder  this 
section  does  not  operate  as  a  stay  of  the  Com- 
mission's order  or  rule.  Until  the  court's  jur- 
i-sdiction  become.?  exclusive,  the  Commi.sion 
may  stay  its  order  or  rule  neniiing  iudiclal 
review  if  it  finds  that  jus-.ice  so  ;equires. 
After  the  filing  of  a  petition  under  this  sec- 
tion, the  court,  on  whatever  condition.s  m>iy 
be  required  and  to  the  extent  -lecessar',  to 
prevent  irreparable  injury,  m-'.v  Issue  all  ne:^- 
essary  anri  appropriate  process  'o  ."=tav  the 
order  or  rule  or  to  preserve  statu?,  or  rig'-ts 
pending  its  review:  but  (notwit'^'^anriirie 
section  705  of  title  5.  United  Stites  Code)  no 
such  process  may  be  Issuer:  b .-  the  ccirt  be- 
fore the  filing  of  the  record  or  the  m  ^ertals 
set  forth  in  subjection  (b)i2)  of  t'-i.s  -ic-- 
t!on  unle.ss:  (A)  the  Commission  l-a=  denied 
a  stay  or  failed  to  grant  rec;resteci  rel'ef.  iBi 
a  reasonable  period  has  expired  since  the  fil- 
ing of  an  application  for  a  stav  without  a 
decision  by  the  Commission,  or  (C)  there  wa' 
reasonable  ground  for  failure  to  apply  to  the 
Commission. 
"(3)   When  the  same  order  or  rule  Is  the 


subject  of  one  or  more  petitions  for  review 
filed  under  this  section  and  an  action  for 
enforcement  filed  in  a  district  court  of  the 
United  States  under  section  2Hf)  of  this 
title,  that  court  In  which  the  petition  or  the 
action  is  first  filed  has  jurisdiction  with 
respect  to  the  order  or  rule  to  the  exclusion 
of  any  other  court,  and  thereupon  all  such 
proceedings  shall  be  transferred  lo  that 
court:  but,  for  the  convenience  of  the  parties 
in  the  Interest  of  justice,  that  court  may 
thereafter  transfer  all  the  proceedings  to  any 
other  court  of  appeals  or  district  court  of  the 
Uiiited  States,  whether  or  not  a  petition  for 
review  or  an  action  for  enforcement  was 
originally  filed  in  the  transferee  court.  The 
scope  of  review  by  a  district  court  under  .sec- 
tion 2(f)  of  this  tlt'.e  Is  the  same  as  by  a 
court  of  appeals  under  this  section. 

'•(d)  (1)  For  purposes  of  the  preceding  sub- 
sections of  this  section,  the  term  •Conmiis- 
sion'  includes  the  agencies  enumerated  in 
section  3(a)  (34)  of  this  title  Insofar  as  such 
agencies  are  acting  pursuant  to  this  title. 

"(2)  For  purposes  of  subsection  (a)  (4)  of 
this  section  and  section  7C6  of  title  5.  United 
States  Co:ie,  an  order  of  the  Commission 
denying  registration  pursuant  to  section 
19(a)  of  thl3  title  to  a  clearing  agency  for 
which  it  is  not  the  appropriate  regulatory 
agency  or  disapproving  a  proposed  rule 
change  pursuant  to  section  19(b)  of  this 
title  by  such  a  clearing  agency  shall  be 
deemerl  to  be  an  order  of  the  appropriate 
regulatory  agency  insofar  as  such  order  was 
entered  by  reason  of  a  determination  bv  the 
appropriate  regulatory  agency  that  such  reg- 
istration or  proposed  rule  change  would  be 
inconsistent  with  the  safeguarding  of  secu- 
rities or  funds.". 

Sec.  20.  Section  28  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78bb(b))  Is 
amended  as  follows: 

(a)  Subsection  (b)  thereof  Is  amended  to 
read  as  follows: 

"(b)  Nothing  In  this  title  shall  be  con- 
strued to  modify  existing  law  with  regard  to 
( 1 )  the  binding  effect  on  any  member  of  anv 
exchinge  of  any  action  taken  bv  the  authori- 
ties of  such  exchange  to  settle  disputes  be- 
tween its  members  or  (2)  the  binding  effect 
of  such  action  on  any  person  who  has  agreed 
to  be  bound  thereby.". 

(b)  The  section  is  further  amended  by 
adding  at  the  end  thereof  th©  following  new 
subsection: 

■•(c)  No  State  or  political  subdivision 
th-reof  shall  Impose  any  tax  on  any  change 
in  beneficial  or  record  ownership  of  securities 
eflected  through  the  facilities  of  a  registered 
clearing  agency  or  any  nominee  thereof  or 
custodian  therefor  or  upon  the  delivery  or 
transfer  of  securities  to  or  through  or  receipt 
from  such  agency  or  any  nominee  thereof 
or  custodian  therefor,  unless  such  change 
Ul  beneficial  or  record  ownership  or  such 
transfer  or  delivery  or  receipt  would  other- 
wise be  taxable  by  such  State  or  political  sub- 
division if  the  facilities  of  such  registered 
clearing  agency  or  any  nominee  thereof  or 
custodian  therefor  were  not  physically  lo- 
cated m  the  taxing  State  or  political  subdi- 
vision No  State  or  political  subdivision 
thereof  shall  impose  any  tax  on  securities 
Which  are  deposited  In  or  retained  by  a  reg- 
istered clearing  agency  or  any  nominee  there- 
of or  custodian  therefor,  unless  such  securi- 
ties would  otherwise  be  taxable  bv  such  State 
or  political  subdivision  if  the  "facilities  of 
such  registered  clearing  agency  or  any  nomi- 
nee thereof  or  custodian  therefor  were  not 
physically  located  in  the  taxing  State  or  po- 
litical subdivision.". 

Sec.  21.  Section  31  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78eei  is 
amended  to  read  as  follows: 

"transaction    fees 

"Sec.  31.  Every  national  securities  exchange 
shall  pay  to  the  Commission  on  or  before 
March  15  of  each  calendar  year  a  registra- 
tion fee  for  the  privilege  of  doing  business 
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as  a  national  securities  exchange 
preceding  calendar  year.  Such  fee  shajl 
an  amount  equal  to  one  flve- 
per  centum  of  the  aggregate  dollar 
of  the  sale  of  securities  (other  than 
ties  which  are  direct  obligations  of 
gatlons  guaranteed  as  to  principal  or 
by  the  United  States  or  such  securities 
or  guaranteed  by  corporations  in  wh 
United   States  or  such   securities 
guaranteed  by  a  corporation   in 
United  States  has  a  direct  or  an  ind 
terest  as  shall  be  designated  for 
from  the  provisions  of  this  section 
Secretary   of    the    Treasury  i    transac 
such    national    securities    exchange 
each  preceding  calendar  year  to 
section  applies.  Every  registered 
dealer  shall   pay  to  the  Commission 
before  March  15  of  each  calendar  yea : 
in  an  amount  equal  to  one  five-: 
1  per  centum  of  the  aggregate  dollar 
of  sales  of  securities  registered  on  a  n 
securities   exchange    (other   than 
which  are  direct  obligations  of  or  obllj 
guaranteed  as  to  principal  or  interest 
United   States   or  such   securities 
guaranteed    by   corporations    in   w; 
United  States  has  a  direct  or  an 
terest  as  shall  be  designated  for 
from  the  provisions  of  this  section 
Secretary  of  the  Treasury)  transacted 
wise  than  on  such  an  exchange  during 
preceding  calendar  year.  The 
rule,  may  exempt  ar.y  sale  of  securl 
any  class  of  sales  of  securities  from 
Imposed  by  this  section,  if  the 
finds  that  such   exemption   is 
appropriate  In  the  public  Interest  and 
slstent  with  fair  competition  and  the 
opment  of  a  national  market  system.' 
Sec.  22.  Section  1(b)  of  the  Act  of  i 
20.  1962  (15  use.  78d-l(b)).  Is 
read  as  follows : 

"(b)    With    respect    to    the   delegatlo 
anv   of   its   functions,   as  provided    In 
section  (a)   of  this  section,  the  Comn 
shall  retain  a  discretionary  right  to 
the  action  of  any  such  division  of  the 
mission,    individual    Commissioner,    h 
examiner,  employee,  or  employee  board 
Its  own  initiative  or  upon  petition  of  a 
to  or  Intervenor  in  such  action,  wlthlr 
time  and  In  such  manner  as  the 
bv  rule,  shall  prescribe:   Provided, 
That  the  vote  of  one  member  of  the 
mission  shall  be  sufficient  to  bring  an5 
action   before    the  Commission   for 
And   provided    further.   That    In   the 
action  at  a  delegated  level    ( 1 )    deni 
request  for  action  pursuant  to  sectlor 
or  section  8(c)  of  the  Securities  Act  o 
or  the  first  sentence  of  section  12(d) 
Secuiltles  Exchange  Act   of   1934;    (2) 
I>ends  trading  in  a  security  pxirsuant 
tlon  12 (k)  of  the  Securities  Exchange 
1934;  or  (3)   Is  pvirsuant  to  any  prov 
the  Securities  Exchange   Act   of   1934 
case  of  adjudication,  as  defined  in 
551   of  title  5,  United  Stales  Code, 
quired  by  that  Act  to  be  determined 
record  after  notice  and  opportunity  for 
Ing  (except  to  the  extent  there  Is  1 
a  matter  described  In  section  554(a)  (1 
of  title  5,  United  States  Code),  a 
party  adversely  affected  by  such  action 
be  entitled  to  review  by  the 

Sec.  23,  Section  9(c)  of  the  Securltl^ 
vestor    Protection    Act    of    1970    (15 
78111(c))    Is  amended  to  read  as  follow^ 

"(c)      Inspections. — The     self-n 
organization   of  which   a  member  of 
Is  a  member  shall  Inspect  or  examine 
member  for  compliance  with  appllcahj 
nanrlal  responsibility  rules,  except  tha 
member  of  SIPC  Is  a  member  of  more 
one  self-regulatory  organization,  the 
mission,  pursuant  to  section  17(c)    o 
1934  Act,  shall  designate  one  of  such 
regulatory  organizations   to   Inspect 


iisct 

exe  nptlon 

by  the 

ed    on 

auring 

this 

and 

on  or 

a  fee 

h  of 

atnount 

itional 

itles 

ations 

by  the 

or 

the 

in- 


Indlr  (ct 

exei  iption 

)y  the 

Dther- 

each 

Commission,  by 

ies  or 

t  he  fee 

Comn  lisslon 

necessji.ry  or 

con- 

devel- 

ugust 
amenfced  to 


n   of 

sub- 

isslon 

eview 

Com- 

aring 

upon 

party 

such 

n, 

•er, 

Com- 

such 

■lew : 

event 

any 

8(a) 

1933 

the 

sus- 

sec- 

ict  of 

of 

in   a 

tlon 

re- 

the 

hear- 

ved 

(6) 

or 

shall 

Commls.s  ion.". 


!  Comm  sslo 
ho  cev 


r(  v 


lei 


S(  c 

n(  t 


C[l 


in^  d1 


pers  )n 


o 


CONGRESSIONAL  RECORD  —  SENAT£ 


Jamiarij  17,  1975 


(if 


t) 


Is  on 


Xn- 
S.C. 

egul  itory 
SIPC 
such 
e  fi- 
If  a 
than 

:;om- 

the 
self- 
ex- 


amine  such    member    for    compliance    with 
applicable    finanplal    responsibility   rules". 

Sec  24.  (a)  Section  36  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-35)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(C)(1)  No  person  who  serves  or  acts 
with  respect  to  a  registered  Investment  com- 
pany in  a  capacity  enumerated  in  subsection 
(a)(1)  or  (a)(2)  of  this  section  shall  be 
found  to  have  acted  unlawfully  or  to  have 
breached  a  fiduciary  duty  under  subsection 
(a)  or  (b)  of  this  section,  solely  "jy  reason  of 
having  caused  or  Induced  such  registered 
investment  company  to  pay  to  a  broker  an 
amount  of  commission  for  effecting  a  se- 
curities transaction  which  Is  in  excess  of  the 
amount  of  commission  charged  oy  any  other 
broker  for  effecting  similar  transactions,  if— 
"(A)  such  person  determines  in  good  faith 
that  research  services  provided  by  such  brok- 
er justify  the  amount  of  commission  paid; 
and 

"(B)  such  broker  does  not  serve  or  act 
with  respect  to  such  investment  company  in 
a  capacity  enumerated  in  subsection  (a)(1) 
or  (a)(2)  of  this  section  and  is  not  an  affil- 
iated person  of  any  person  who  does  serve 
or  act  in  such  a  capacity. 

"(2)  A  registered  Investment  company 
shall  make  appropriate  disclosure  to  its  se- 
curity holders  of  its  policies  and  practices 
with  respect  to  the  amounts  of  commission 
paid  for  effecting  securities  transactions,  at 
such  times  and  in  such  manner  as  the  Com- 
mission shall  prescribe  by  rules  or  regula- 
tions. 

"(3)  For  purposes  of  this  subsection,  're- 
search services'  means  advice,  either  directly 
or  through  publications  or  writings,  as  to 
the  value  of  securities  or  as  to  the  advisabil- 
ity of  Investing  In,  purchasing,  or  selling 
securities,  and  analyses  and  reports  concern- 
ing securities.". 

(b)  Section  206  of  the  Investment  Advisers 
Act  of  1940  (15  U.S.C.  80b-6)   Is  amended— 

(1)  by  Uisertlng  the  designation  "(a)" 
immediately  after   'Sec.  206.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  No  Investment  adviser  shall  be 
found  to  have  acted  unlawfully  under  this 
section,  or  to  have  breached  a  fiduciary  duty 
solely  by  reason  of  having  caused  or  Induced 
a  client  to  pay  to  a  broker  an  amount  of  com- 
mission for  effecting  a  securities  transaction 
which  is  in  excess  of  the  amount  of  commis- 
sion charged  by  any  other  broker  for  effect- 
lug  similar  transactions.  If — 

"(A)  such  investment  adviser  determines 
in  good  lalth  that  research  services  provided 
by  such  broker  Justify  the  amount  of  com- 
mission paid;  and 

"(B)  such  broker  Is  not  the  Investment 
adviser  or  an  affiliated  person  of  the  Invest- 
ment adviser. 

(2)  An  investment  adviser  shall  make  ap- 
propriate disclosure  to  Its  clients  of  Its  pol- 
icies and  practices  with  respect  to  the 
amounts  of  commission  paid  for  effecting 
securities  transactions,  at  such  times  and  In 
such  manner  as  the  Commission  shall  pre- 
scribe by  rules  or  regulations. 

"(3)  For  purposes  of  this  subsection,  're- 
search services'  means  advice,  either  directly 
or  through  publications  or  writings,  as  to 
the  value  of  securities  or  as  to  the  advis- 
ability of  investing  In,  purchasing,  or  selling 
securities,  and  analyses  and  reports  concern- 
ing securities.". 

Sec.  25.  (a)  Section  15  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a)  Is 
amended  as  follows: 

(a)  Section  15  thereof  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)(1)  An  Investment  adviser  or  a  cor- 
porate trustee  performing  the  functions  of 
an  Investment  adviser  of  a  registered  In- 
vestment company  or  an  affiliated  person  of 
such  Investment  adviser  or  corporate  trustee 


may  receive  any  amount  or  benefit  In  con- 
nection with  a  sale  of  securities  of,  or  a  sale 
of  any  other  Interest  in,  an  Investment  ad- 
viser or  a  corporate  trustee  performing  the 
functions  of  an  Investment  adviser  which 
results  In  an  assignment  of  an  Investment 
advisory  contract  with  such  company  or  the 
change  in  control  of  or  Identity  of  a  corpo- 
rate trustee  who  performs  the  functions  of 
an  Investment  adviser,  if — 

"(.A)  for  a  period  of  three  years  after  the 
time  of  such  action,  at  least  76  per  centum 
of  the  members  of  the  board  of  directors  of 
such  registered  company  or  such  corporate 
trustee  (or  successor  thereto,  by  reorganiza- 
tion or  otherwise)  are  not  (i)  Interested  per- 
sons of  the  Investment  adviser  of  such  com- 
pany or  such  corporate  trustee,  or  (11)  in- 
terested persons  of  the  predecessor  Invest- 
ment adviser  or  such  corporate  trustee;  and 
"(B)  there  Is  not  Imposed  an  unfair  bur- 
den on  such  company  as  a  result  of  such 
transaction  or  any  express  or  Implied  terms, 
conditions,  or  understandings  applicable 
thereto. 

"(2)  (A)  For  the  purpose  of  paragraph 
(1)  (A)  of  this  subsection.  Interested  persons 
of  a  corporate  trustee  shall  be  determined 
in  accordance  with  section  2(a)  (19)  (B): 
Provided,  That  no  person  shall  be  deemed 
to  be  an  Interested  person  of  a  corporate 
trustee  solely  by  reason  of  (I)  h's  being  a 
member  of  its  board  of  directors  or  advisory 
board  or  (11)  his  membership  in  the  inamedl- 
ate  family  of  any  person  specified  in  clause 
(1)  of  this  subparagraph. 

"(B)  For  the  purpose  of  paragraph  (1)  (B) 
of  this  subsection,  an  unfair  burden  on  a 
registered  Investment  company  Includes  any 
arrangement,  during  the  two-year  period 
after  the  date  on  which  any  such  trans- 
action occurs,  whereby  the  investment  ad- 
viser or  corporate  trustee  or  predecessor  or 
successor  Investment  advisers  or  corporate 
trustee  or  any  Interested  person  of  any  such 
advisers  or  any  such  corporate  trustee  re- 
ceives or  Is  entitled  to  receive  any  compen- 
sation directly  or  indirectly  (i)  "from  any 
person  in  connection  with  the  purchase  or 
sale  of  securities  or  other  property  to,  from, 
or  on  behalf  of  such  company,  other  than 
bona  fide  ordinary  compensation  as  principal 
underwriter  for  such  company,  or  (11)  from 
such  company  or  Its  security  holders  for 
other  than  bona  fide  Investment  advisory  or 
other  services. 
"(3)   If— 

"(A)  an  assignment  of  an  Investment  ad- 
visory contract  with  a  registered  Investment 
company  results  In  a  successor  Investment 
adviser  to  such  company,  or  if  there  Is  a 
change  in  control  of  or  identity  of  a  cor- 
porate trustee  of  a  registered  Investment 
company,  and  such  adviser  or  trustee  Is  then 
an  Investment  adviser  or  corporate  trustee 
with  respect  to  other  assets  substantially 
greater  in  amount  than  the  amount  of  assets 
of  such  company,  or 

"(B)  as  a  result  of  a  merger  of.  or  a  sale  of 
substantially  all  the  assets  by,  a  registered 
investment  company  with  or  to  another  reg- 
istered Investment  company  with  assets  sub- 
stantially greater  in  amount  a  transaction 
occurs  which  would  be  subject  to  paragraph 
(1)  (A)  of  this  subsection, 
such  discrepancy  In  size  of  assets  shall  be 
considered  by  the  Commission  In  determin- 
ing whether  or  to  what  extent  an  application 
under  section  6(c)  for  exemption  from  the 
provisions  of  paragraph  (1)(A)  should  be 
granted. 

"(4)  Paragraph  (1)(A)  of  this  subsection 
shall  not  apply  to  a  transaction  in  which  a 
controlling  block  of  outstanding  voting  se- 
curities of  an  Investment  adviser  to  a  regis- 
tered investment  company  or  of  a  corporate 
trustee  performing  the  functions  of  an  In- 
vestment adviser  to  a  registered  Investment 
company  Is — 

"(A)  distributed  to  the  public  and  In 
which  there  is.  In  fact,  no  change  In  the 
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Identity  of  the  persons  who  control  such 
investment  adviser  or  corporate  trustee,  or 
"(B)  transferred  to  the  Investment  adviser 
or  the  corjKJrate  trustee,  or  an  affiliated  per- 
son or  persons  of  such  investment  adviser 
or  corporate  trustee,  or  is  transferred  from 
the  Investment  adviser  or  corporate  trustee 
to  an  affiliated  person  or  persons  of  the  In- 
vestment adviser  or  corporate  trustee:  Pro- 
vided, That  (I)  each  transferee  (other  than 
such  adviser  or  trustee)  is  a  natural  person 
and  (ii)  the  transferees  (other  than  such 
adviser  or  trustee)  owned  In  the  aggregate 
more  than  25  per  centum  of  such  voting  se- 
curities for  a  period  of  at  least  six  ntonths 
prior  to  such  transfer.". 

(b)  Section  15(c)  Is  amended  by  adding 
at  the  end  thereof  a  new  sentence  as  follows : 
"It  shall  be  unlawful  for  the  directors  of  a 
registered  Investment  company,  in  connec- 
tion with  their  evaluation  of  the  terms  of 
any  contract  whereby  a  person  undertakes 
regularly  to  serve  or  act  as  investment  ad- 
viser of  such  company,  to  take  into  account 
the  purchase  price  or  other  consideration 
any  person  may  have  paid  in  connection  with 
a  transaction  of  the  type  referred  to  In  para- 
graph (1),  (3),  or  (4)  of  subsection  (f).". 

(c)  Section  16  thereof  Is  amended  as  fol- 
lows : 

(1)  in  the  first  sentence  of  subsection  (b) 
by  striking  out  "The  provisions  of  subsection 
(a)  of  this  section"  and  Inserting  in  lieu 
thereof  "The  foregoing  provisions  of  this 
section"; 

(2)  by  redesignating  subsection  (b)  as 
subsection  (c),  striking  out  "this  subsection 
(b)"  therein,  and  Inserting  In  lieu  thereof 
"this  subsection  (c)";  and 

(3)  by  adding  after  subsection  (a)  thereof 
the  following  new  subsection: 

"(b)  Any  vacancy  on  the  board  of  directors 
of  a  registered  Investment  company  which 
occurs  in  connection  with  compliance  with 
section  15(f)  ( 1)  (A)  and  which  must  be  filled 
by  a  person  who  Is  not  an  interested  person 
of  either  party  to  a  transaction  subject  to 
section  15(f)  (1)  (A)  shall  be  filled  only  by  a 
person  (1)  who  has  been  selected  and  pro- 
posed for  election  by  a  majority  of  the  di- 
rectors of  such  company  who  are  not  such 
Interested  persons,  and  (2)  who  has  been 
elected  by  the  holders  of  the  outstanding 
voting  securities  of  such  company,  except 
that  In  the  case  of  the  death,  disqualifica- 
tion, or  bona  fide  registration  of  a  director 
selected  and  elected  pursuant  to  clauses  (1) 
and  (2)  of  this  subsection  (b),  the  vacancy 
created  thereby  may  be  filled  as  provided  in 
subsection  (a).". 

(d)  Sections  13(b),  15(d),  18(1).  and  32(a) 
thereof  are  amended  by  striking  out  the 
phrases  "subsection  (b)  of  section  16"  and 
"section  16(b) "  wherever  they  occur  and 
Inserting  In  lieu  thereof  "section  16(c)". 

(e)  Sectloh  10(e)  thereof  is  amended  to 
read  as  follows : 

"(e)  If  by  reason  of  the  death,  disquali- 
fication, or  bona  fide  resignation  of  any  di- 
rector or  directors,  the  requirements  of  the 
foregoing  provisions  of  this  section  or  of 
section  15(f)  (1)  In  respect  of  directors  shall 
not  be  met  by  a  registered  Investment  com- 
pany, the  operation  of  such  provisions  shall 
be  suspended  as  to  such  registered  com- 
pany— 

"(1)  for  a  period  of  thirty  days  If  the 
vacancy  or  vacancies  may  be  filled  by  action 
of  the  board  of  directors; 

"(2)  for  a  period  of  sixty  days  If  a  vote 
of  stockholders  Is  required  to  fill  the  vacancy 
or  vacancies;  or 

"(3)  for  such  longer  period  as  the  Com- 
mission may  prescribe,  by  rules  and  regula- 
tions upon  Its  own  motion  or  by  order  upon 
application,  as  not  inconsistent  with  the  pro- 
tection of  investors.". 

(f)  Section  9  thereof  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 


"(d)  For  the  purposes  of  subsections  (a) 
through  (c)  of  this  section,  the  term  invest- 
ment adviser'  Includes  a  corporate  or  other 
trustee  performing  the  functions  of  an  in- 
vestment adviser.".  ^ 

(g)  Section  36  thereof  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  For  the  purposes  of  subsections  (a) 
through  (c)  of  this  section,  the  term  in- 
vestment adviser'  Includes  a  corporate  or 
other  trustee  performing  the  functions  of  an 
investment  adviser.". 

Sec.  26.  (a)  This  Act  shall  become  effec- 
tive on  the  date  of  Its  enactment  except  as 
hereinafter  provided.  Sections  6(b),  6(e), 
llA(b),  15A(b),  17A(b),  and  17A(c)  of  the 
Securities  Exchange  Act  of  1934  (as  amended 
by  this  Act)  shall  become  effective  one  hun- 
dred and  eighty  days  after  the  date  of  enact- 
ment, and  section  31  of  the  Securities  Ex- 
change Act  of  1934  (as  amended  by  this  Act) 
shall  become  effective  on  January  1  next  fol- 
lowing the  enactment  of  this  Act. 

(ta)  If  the  Commission  determines  that  the 
organization  or  rules  of  any  national  securi- 
ties exchange  or  registered  securities  associa- 
tion registered  with  the  Commission  on  the 
date  of  enactment  of  this  Act  do  not  comply 
with  applicable  requirements  of  this  Act 
upon  their  effectiveness,  the  Commission  shall 
so  notify  such  exchange  or  association  In 
writing  speclfiylng  the  respects  in  which  the 
exchange  or  association  Is  not  in  compliance 
with  such  requirements.  On  and  after  the 
ninetieth  day  following  the  receipt  of  such 
notice  by  a  national  securities  exchange  or 
registered  securities  association,  the  Commis- 
sion Is  authorized,  by  order,  to  suspend  the 
registration  of  any  such  exchange  or  associa- 
tion or  Impose  appropriate  limitations  on  the 
activities,  functions,  and  operations  of  any 
such  exchange  or  association,  if  the  Commis- 
sion finds,  after  notice  and  opportunity  for 
hearing,  that  the  organization  or  rules  of 
such  exchange  or  association  do  not  comply 
with  such  requirements.  Any  such  suspen- 
sion or  limitation  shall  continue  In  effect  un- 
til the  Commission,  by  order,  declares  that 
such  exchange  or  association  Is  In  compli- 
ance with  such  requirements. 


By  Mr.  HUMPHREY  (for  himself 

and  Mr.  Mondale)  : 

S.  250.  A  bill  to  prevent  increases  in 

cost  of  coupons  to  food  stamp  recipients. 

Referred  to  the  Commitee  on  Agriculture 

and  Forestry. 

(The  remarks  of  Mr.  Humphrey  in 
connection  with  the  introduction  of  the 
above  bill  appear  later  in  the  Record.) 


By  Mr.  FONG   (for  himself,  Mr. 
Fannin,  and  Mr.  Tower)  : 
S.J.  Res.  5.  A  joint  resolution  to  estab- 
lish a  National  Commission  on  Social 
Security.  Referred  to  the  Committee  on 
Finance. 

rNDEPENDENT    NATIONAL    SOCIAL    SECURITy 
COMMISSION 

Mr.  FONG.  Mr.  President,  I  am  intro- 
ducing today,  with  my  distinguished  col- 
leagues Senator  Fannin  and  Senator 
Tower  as  cosponsors.  Senate  Joint 
Resolution  5  which  would  establish  a 
permanent,  independent,  bipartisan  Na- 
tional Social  Security  Commission.  Its 
language  is  identical  to  Senate  Joint 
Resolution  48  which  we  introduced  early 
during  the  93d  Congress.  I  ask  unanimous 
consent  that  the  text  of  the  joint  resolu- 
tion be  printed  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection   it  is  so  ordered. 


Mr.  FONG.  The  magnitude  of  the  so- 
cial security  system  and  the  importance 
of  its  individual  impact  on  every  man, 
woman,  and  child  in  America,  directly 
and  indirectly,  as  well  as  on  millions  yet 
unborn,  demand  no  less  than  constant 
review  of  hov  it  serves  and  can  serve  our 
people. 

The  National  Social  Security  Commis- 
sion would  act  as  a  bipartisan  watchdog 
on  behalf  of  the  people.  Independent  of 
either  administrative  or  legislative  re- 
sponsibilities, it  could  be  of  great  help  to 
the  Congress  and  to  the  administration 
in  their  respective  and  joint  efforts  to 
strengthen  the  social  security  system  and 
make  it  a  more  effective  instrument  of 
financial  assistance  to  all  Americans. 

The  independent  commission  we  pro- 
pose would  maintain  continuous  review 
of  social  security's  effectiveness.  Included 
in  such  a  review  would  be: 

First.  Imaginative  consideration  of  in- 
novations which  may  improve  the  sys- 
tem's ability  to  help  provide  decent 
economic  and  health  security  for  its  ben- 
ficiaries  without  intolerable  tax  burdens 
on  wage  eai-ners  and  their  employers. 

Second.  Persistent  review  and  analysis 
of  inequities  within  the  system  which 
may  affect  substantial  numbers  of  its 
participants  either  as  beneficiaries  or  as 
taxpayers; 

Third.  Careful  determination  of  the 
system's  possible  effects,  positive  or  neg- 
ative, on  other  elements  in  our  economic 
system,  both  public  and  private,  through 
which  Americans  strive  for  financial  se- 
curity; and 

Fourth.  Positive  reassurances  of  the 
system's  fiscal  integrity  and  its  ability 
always  to  meet  its  obligations  to  the 
American  people. 

Extensive  criticisms  and  questions  in 
the  news  media  and  in  the  Halls  of  Con- 
gress about  the  social  security  system 
have  been  increasing  over  the  past  sev- 
eral years.  I  myself  have  been  deeply 
concerned  about  recent  reports  in  the 
news  media  that  the  Advisory  Council  on 
Social  Security,  currently  reviewing  the 
programs,  is  considering  major  changes 
which  would  include  tax  increases  and 
restraints  on  benefits. 

These  reports  have  generated  consid- 
erable alarm  among  both  contributors 
and  beneficiaries.  This  serves  to 
strengthen  my  conviction  that  public 
confidence  in  the  social  security  system 
could  best  be  maintained  were  it  to  be 
under  constant  surveillance  by  the  Na- 
tional Social  Security  Commission  which 
we  propose. 

Whatever  the  truth  may  be  about  the 
financial  condition  of  social  security,  the 
American  people  deserve  the  kind  of  ob- 
jectivity which  an  independent,  constant, 
bipartisan  review  would  provide. 

We  urge  prompt  approval  of  Senate 
Joint  Resolution  5  by  the  Senate, 
the  House  of  Representatives,  and  the 
President  as  a  demonstration  of  con- 
gressional and  adminLstration  concern 
for  the  day-to-day  importance  of  the  So- 
cial Security  Act  for  all  Americans  and 
as  a  joint  reemphasis  of  our  Intent  that 
its  impact  will  be  of  maximum  benefit 
to  all. 

In  making  this  appeal  for  action,  we 
give  full  recognition  to  the  long  record 
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of  excellent  administration  of  soc  ,al  se- 
curity by  the  Department  of  Healt  h.  Ed- 
ucation, and  Welfare.  No  less  imp  artant 
has  been  the  distinguished  work  of  the 
Senate  Committee  on  Finance  ai  id  the 
House  Committee  on  Ways  and  ]  leans. 
In  no  way  would  the  independei  t  Na- 
tional Social  Security  Commissiin  di- 
minish or  derogate  their  proper 
sibilitles.  On  the  contrary-,  it  woul 
valuable  source  of  help  to  them. 

Under    Senate    Joint 
the  National  Social  Security 
slon  will  have  u  continuing  respofi; 
ity  to  study,  investigate,  and  revi 
Federal  old-age,  survivor?-,  and  dis 
in.<;urance  program  and  the  heal 
surance  pro?r.>ms  which  operate 
authority  of  the  Social  Security  J 

At  present  the  Social  Security 
vides  for  such  an  overview  by 
vlsory  Council  on  Social  Security 
only  on  an  intermittent,  part-time 
Under  the  Fong-Fannin-Tower 
tion.  the  latter  would  be  replaced 
full-time  National  Social  Security 
mission. 

It  is  unfair  to  the  American 
the  Congre.ss  and  the  President 
for  such  important  studies  on 
visory    council    which    holds    a 
number  of  meetings  during  1 
of  4.  as  is  now  the  case. 

The  almost  inevitable  dependence 
the  social  security  program's 
trative  agency  by  such  part-time 
no  matter  how  distinguished  its 
ship,  also  leaves  much  to  be  desir^ 

Social  security  is  too  big,  too 
to  be  the  object  of  only  part-time  r*view. 
Nor  it  is  desirable  that  such  review  tvhen 
it  is  made  should  be  in  the  hands  i  f  the 
Federal  department  charged  wilji  its 
administration. 

If  the  interests  of  the  people  are 
fully  safeguarded,  a  constant  overview 
social  seciu'ity  is  needed,  independent 
its  administrators — not  on  a  part 
Intermittent  basis,  but  with  fuU-timi  ■ 
veiP.ance.  This  is  the  intent  and 
of  the  National  Social  Security 
sion  to  be  created  by  the  Fong 
To'vpr  re.solution. 

The  importance  of  the  Commis 
work,  as  recognized  in  i,^e  resolution 
underscored  by  the  manner  of  ai'- 
ment  of  its  nine  member?  and  the  i 
.•:ion  that  the  Commissi  jn  shall  be 
tisaii. 

The  Commission  chairman  and 
members  will  be  appointed,  on  a  b:i 
san  basis,  by  the  President  with  thi 
vice  and  jonsent  of  the  Senate, 
members  each,  with  no  more  tliai 
from  a   single  political  party,   w 
appointed   by   the   President   pro 
pore  of  the  Senate  and  the  Spea 
the  House  of  Representatives. 

This  is  another  ^^■ay  in  which  the 
mission  will  differ  from  the  currenti 
thorized  Advisory  Council  on  Social  £ 
rity,  whose  membersliip  is  named  b 
Secretary  of  Health,  Education,  and 
fare. 

Members  of  the  Commission  s 
individuals  of  recognized  standing 
distinction  who  have  demonstrated 
pacity  to  discharf,-e  the  great 
ity  which  the  resolution  places  upoh  It. 
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The  Com mi.^  ion  membership  unques- 
tionably should  include  men  or  women 
recognized  as  authorities  in  the  fields  of 
actuarial  science,  economic?,  and  other 
appropriate  disciplines. 

The  National  Social  Security  Commis- 
sion, in  short,  should  be  a  blue-ribbon 
panel  capable  of  representing  imagina- 
tively and  effectively  to  both  specific  and 
broad  ramifications  of  social  security.  It 
should  be  staffed  by  persons  able  to  give 
continuous  expei-t  attention  to  such  rami- 
fications. 

In  my  repeated  caHs,  especially  during 
the  y3d  Congress,  for  creation  of  the  in- 
dependent National  Social  Security  Com- 
mission, 1  have  reiterated  that  social  se- 
curity in  mnny  respjcts  is  the  biggest 
bu^iiiiess  in  America. 

01d-ai;e,  survivors,  and  disability  cash 
insurance  payments  and  health  insur- 
ance benefits  to  approximately  30  mil- 
lion people  during  1975  will  exceed  $75 
billion.  Over  90  percent  of  the  American 
people  are  covered.  Everyone  directly  or 
indirectly  participates  in  its  financing. 

The  importance  of  independent  review 
of  the  system  by  experts  serving  an  om- 
budsman role  on  behalf  of  all  the  people 
is  made  clear  by  these  statistics. 

The  implications  of  social  security, 
however,  go  far  beyond  the  dollars  in 
benefits  and  the  taxes  paid  to  provide 
such  bL-nefits.  The  system  affects  all  ef- 
forts of  individual  Americans  and  groups 
to  provide  financial  security  for  them- 
selves. It  has  an  impact  on  private  pen- 
sions, individual  insurance  and  savings, 
health  care  patterns,  and  on  employment 
and  retirement  practices  in  our  Nation. 

At  no  time  has  there  been  an  authori- 
tative review  of  all  these  elements  which 
affect  social  seciu-ity  or  are  affected  by 
it. 

I  believe  it  is  high  time  that  we  look 
at  these  questions. 

An  independent,  bipartisan  National 
Social  Security  Commission  would  be  ex- 
pected to  look  at  these  questions  in  its 
deliberations,  its  investigations,  and  its 
reports  to  the  people,  the  Congress,  and 
the  President. 

The  Commission  must,  of  necessity, 
give  recognition  to  the  fact  that  with  a 
program  as  big  as  social  security  there 
are  constant  tides  which  affect  its  opera- 
tion and  the  needs  of  people  whom  it 

ould  serve. 
^  Through  the  National  Social  Security 
Commission  we  would  provide  a  new  and 
important  assiu-ance  to  all  the  people 
that  these  tides,  in  their  ebb  and  flow, 
v.iil  be  given  constant  consideration.  Its 
objective  will  be  to  give  constant  at- 
tendance to  ways  in  which  social  security 
may  fulfill  its  maximum  promise  for  the 
benefit  of  all  America. 

S.J.  Res.  5 

Resolved  bp  tl:e  Senate  and  House  of 
Reprcaentatiies  of  the  United  States  of 
America  in  Conqress  assembled.  That  (a) 
there  is  hereby  e?tabH.s"ned  a  commis.sion  to 
be  k:iown  as  the  National  Commirsion  on 
Social  Security  (hereinafter  referred  to  as 
the  "Commi'Mion") . 

(b)  ( 1 )  The  Commission  shall  consist  of — 

(A)  Ave  members  to  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  one  of  which  members 


F>p.ll.  at  the  time  of  anpoiiitmeut,  be 
designated  as  Chairma.i  of  ihe  Commission; 

(El  tv.o  memberu  to  be  appointed  by  the 
S^jcaker  of  the  House  of  Hepresentatives; 
and 

( C )  two  members  to  be  ap  lOinted  by  the 
Pre.^icient  pro  tempoio  cf  the  Senate. 

(2)  At  no  time  sliall  move  than  three  of 
the  members  appointed  by  the  President, 
one  of  tiie  memberi;  appointed  by  the  S::'eaker 
of  the  House  of  Representatives,  or  one  of 
the  nieiu.)ers  a-pohited  by  the  President  pro 
tempore  of  tiie  Senate,  be  members  of  the 
same  puiitii.r.1  ^^arty. 

(3)  'Ibe  msmbershlp  of  the  Commission 
shall  consist  of  Individ aals  who  are  of 
recognized  standing;  p.:.d  distinction  and  who 
posicis  ctemonstraied  cipacity  to  discharge 
tVe  duties  im:  osed  on  the  Commi.'-sion.  No 
indi.iduAl  who  iu  otherwise  an  oificer  or  full- 
time  employee  of  tlie  United  States  shall 
ierve  as  a  member  ol  the  Commission. 

(4)  The  Chairman  of  the  Commission  shall 
designate  a  member  of  the  Commission  to 
■■^ct  as  Vice   Chairman  cf   t.ie   Commission. 

(5)  A  majority  of  tlie  members  of  the 
Commission  shall  constitute  a  quorum,  but  a 
le ,.-.cr  number  may  condu :t  hearings. 

(C)  Memr.er?  of  the  Comm.ission  shall  be 
a:)pointed  for  .i  term  of  four  years. 

(7)  A  vaca  icy  in  the  Conimlss'on  shall  not 
airest  its  powers,  but  shall  be  f.Iled  in  the 
snme  m»n')er  as  that  herein  provided  for  the 
appointment  of  the  member  first  appointed 
to  t'  e  vacant  [o-itton. 

(c)  Members  of  the  Commission  shall  re- 
ceive $138  per  diem  while  engaged  In  the 
actual  perfi;rmance  of  the  duties  vested  in 
the  Commission,  plus  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  such 
duties. 

(d)  The  Commission  shall  meet  at  the  call 
of  the  Chairman,  or  at  the  call  of  a  majority 
of  the  members  of  the  Commission;  except 
that  meetings  of  the  Commission  shall  be 
held  not  less  frequently  than  once  in  each 
calendar  month  which  begins  after  a  major- 
ity of  the  authorized  membership  of  the 
Commission  has  first  been  appointed. 

Sec.  2.  (a)  It  shnll  be  the  duty  and  func- 
tion of  the  Commission  to  conduct  a  con- 
tinuing study.  Investigation,  and  review  of— 

( 1 »  the  Federal  old-aj,e.  survivors,  and  dis- 
ability insurance  program  established  by  title 
II  of  the  Social  Security  Act;  ar^d 

(2)  the  health  Insurance  programs  estab- 
lished by  title  XVITI  of  such  Act. 

(b>  Such  study.  Investigation,  and  review 
of  su'-h  programs  shall  include  (but  not  be 
limited  to)  — 

(1)  the  fiscal  status  of  the  trust  funds 
established  for  the  financing  of  such  nro- 
grams  and  the  adequacy  of  such  tru.=t  funds 
to  meet  the  immediate  and  long-range  fi- 
nancing needs  of  such  programs; 

(2)  the  scope  of  coverage,  the  adequacy 
of  benefits,  and  the  conditions  of  qualifica- 
tion for  benefits  provided  by  such  programs; 

(3)  the  Impact  of  such  programs  on.  and 
their  relation  to.  public  assistance  programs, 
nongovernmental  pension  and  insurance  pro- 
grams, other  governmental  retirement  and 
anniUty  progr.ams,  medical  service  delivery 
systems,  and  national  employment  practices; 

(4)  the  quality  of  the  administration  of 
such  programs; 

(5)  any  inequities  (whether  attributable 
to  provisions  of  law  relating  to  the  establish- 
ment and  operation  of  such  programs,  to 
rules  and  reg\Uatlons  promulgated  in  con- 
nection with  the  administration  of  such  pro- 
grams, or  to  administration  practices  and 
procedures  employed  in  the  carrying  out  of 
such  programs)  which  affect  substantial 
numbers  of  Individuals  who  f.re  Insured 
under  such  programs. 

Sec.  3.  The  Commission  shall  submit  an 
annual  report  of  its  study,  investigation,  and 
review  of  programs   (referred  to  In  section 


Jammry  17,  1075 


CONGRESSIONAL  RECORD  —  SENATE 


723 


2),  together  with  its  recommendations  with 
respect  to  such  programs,  to  tlie  President 
and  to  the  Congress.  In  addition,  the  Com- 
mission shall,  at  such  times  as  it  deems  ap- 
propriate, submit  to  the  Secretary  of  Health, 
Education,  and  Welfare  reports  on,  and  rec- 
ommendations with  respect  to,  such  pro- 
grams 

Sec.  4.  (a)  The  Commission  shall  appoint 
an  E.xecutive  Director  of  the  Commission  who 
shp.l!  oe  compensated  at  a  rate  fixed  by  the 
Commission,  but  which  shall  not  exceed 
the  r,\te  established  for  level  V  of  the  E.xecu- 
tive schedule  by  title  5,  United  States  Code. 
(1)  In  addition  to  the  Executive  Director, 
the  Commission  shall  have  the  power  to  ap- 
point and  fix  the  compensation  of  such  per- 
son; il»I  as  it  deenis  advisable,  in  accordance 
with  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  to  the  com- 
petitive service,  and  the  provisions  of  chap- 
ter 51  and  subch.ipter  III  of  chapter  53  of 
such  title,  relating  to  classification  and  Gen- 
eral Schedule  pay  rates. 

Sec.  5.  In  carrying  out  its  duties  under 
this  joint  resolution,  the  Commissioi'.,  or  any 
duly  aiithori.-'.ed  committee  thereof,  is  au- 
thorised to  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  and  take  such 
testimony,  with  respect  to  matters  with  re- 
spsci  to  which  it  has  a  responsibility  under 
this  icint  resolution,  as  the  CommLssion  or 
such  committee  may  deem  advi.^.able.  The 
Chairman  of  the  Commission  or  any  member 
authorized  by  him  may  administer  oaths  or 
EfSrni.itions  tn  v.-(tnesses  appearing  brfore 
the  Commission  or  before  any  committee 
thsrrof. 

Se?.  6.  The  Commission  may  secure  direct- 
ly Ircm  any  department  or  agency  of  the 
United  States  such  data  and  information  as 
may  be  necessary  to  enable  it  to  carry  out 
its  c'utios  under  this  joint  re.solution.  Upon 
request  of  the  Chairman  of  the  Commis  'on, 
any  si;-h  department  or  agency  .=han  furnish 
such  information  to  the  Commission 

-Sfj.  7.  The  General  Services  Administra- 
tion ■=hall  provide  to  the  Commission,  on  a 
reimbursable  ba^is,  such  administrative  siip- 
port  services  as  the  Commission  may  request. 
Sec  S.  There  are  hereby  authorl:;ed  to  be 
appropriated  .such  sums  as  may  be  necesrary 
to  carry  out  the  preceding  provisions  of  this 
joint  resolution. 

Sec.  9.  It  shall  be  the  duty  of  the  Health 
Insurance  Benefits  Ad\isory  Council  (estab- 
lished by  section  1867  of  the  Social  Security 
Act),  to  provide  timely  notice  to  the  Com- 
mission of  any  meeting  thereof,  and  the 
Chnir.-nan  of  the  Commission  (or  his  dele- 
gate i  shall  be  entitled  to  attend  any  such 
meeting. 

.■^Ec.  10.  Section  706  of  the  Social  Security 
Act  (relating  to  appointment  of  AdvLsory 
Cour.r-ii  on  Social  Security)  is  hereby  re- 
pealed. 


ByMr.  HFLMS: 
S.J.  Res.  6.  A  joint  resolution  propos- 
hig  F,n  amendment  to  t!ie  Constitution 
of  the  Uiiit.d  .States  guaranteeing  the 
risht  of  life  tn  the  utiborn.  Referred  to 
the  Committee  on  the  Judiciai-y. 

A  NEW  HI  ]^l.'^V  LIFE   AMENDMENT 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  a  new  constitutional  amend- 
ment which  is  intended  to  graarantee  to 
every  human  beinj  in  the  United  St.itcs, 
the  lieht  to  l:fe.  Air  we  are  all  aware, 
such  an  am:ndm£nt  is  necessary  bccau.'-s 
of  the  U.S.  Supreme  Court  decicion  2 
years  ago  taking  that  ripht  to  life  awav 
from  cei-t.-tin  classes  cf  hrman  beings; 
nr.ri.h-.  thoso  who  are  in  the  first  stages 
of  human  developmsnt  and  have  not  yet 
been  born. 

A  number  of  proposed  constitutional 


amendments  have  ben  offered,  all  at- 
tempting to  restore  th"  right  to  life.  I, 
myself,  oITcred  such  an  amendment  last 
year,  which  was  Senate  Joint  Resolu- 
tion 130  in  thi  93d  Cougrer.s.  1st  se.ssion. 
Since  then  the  Constiti'tional  Ri.ijhts 
Subcommittee  of  the  Judiciary  Commit- 
tee, under  the  able  and  carable  l-.>ader- 
.-^hip  of  the  distinguished  Senator  from 
Indiana  (Mr.  Bayh»  has  held  ext^n-ive 
hearings  on  manv  asnects  of  *^his  cnm'^li- 
cated  problem,  involvin'r  issues  of  con- 
stitutional lav.',  medical  ethics,  biologi- 
cal development,  and  human  concern. 

I  testifi'^d  before  the  suhccmtnittee 
last  vear,  and  inrii'>nt':d  then  tint  I  wo"5 
nuttiniT  forth  Senate  Joint  Resolu- 
tion 130  to  s^im-ulef  discussion  rnd 
critici.sm.  and  that  it  was  rot  necessari- 
ly a  fin.ll  draft.  After  much  reflection 
inon  the  differing  cr;ti"i?mr  tha<-  were 
broMcrl.t  oat  ?<rainst  the  wordJntT  of  my 
ori:rinal  rroi-'osal  and  a'rr'.i'-'st  rbqt  of 
oth^r  fmendmenft;  ■submitted,  I  "^m  now 
rr"nai>"'d  to  offer  this  new  sm'ndmpnt. 
In  m''-  It'dgm-'^vt.  it  is  n  pv-^at  imnrove- 
ment  ri/er  pverv  other  propo'^ai  I  have 
"("^■n.  I  believe  thnt  it  is  an  a  ■i"'c»^r'm''nt 
which  ev'-vone  ran  unite  behind  '"n  the 
effort  to  end  th^  d""tni"tion  nf  inntyjnt 
hnm^'n  life  ni  the  TTnitpi  Rt'-t"':. 

Th"  main  thrust  of  any  humpn  life 
amendmmt  m'ls't  bp  t"^  insitre  th'^t  all 
human  belnrs  enjoy  the  protertion  of  the 
rtfth*^  to  llf""  Thii;  c^n  be  df^^e  bv  in.siir- 
ing  that  all  human  beings  are  considered 
"ner.sors"  under  the  protection  of  the 
P*-h  nnd  l''/th  amendments.  Tn  Roe  against 
Wade,  the  U.S.  Supreme  Court  said: 

The  appellee  and  certain  r.mi''l  arcue  that 
the  fetus  is  a  "person"  within  the  languajie 
a"d  meaning  of  the  Four^-^enth  Amendment. 
T".  .support  of  this  they  outline  at  le-egth  and 
In  deti'l  the  vell-knov.-n  facts  of  fetal  de- 
ve''oT)ment.  If  this  si'.gcT ration  of  pp'sonhood 
is  established,  the  npnellanfs  case,  of  course. 
coliar»«-p-.  for  the  *'et'.'s'  ritrht  to  life  is  then 
guaranteed  specifically  by  the  .^me'Tdment. 

If  ner<=onhcod  is  e^tabli.shod  by  a  new 
constitutional  amendment,  then  the  Su- 
»^reme  Court  itself  admit-;  that  the  right 
to  life  cf  the  unborn  child  -^AW  be  pro- 
tected. 

It  is  most  important,  however,  that  the 
bee-inning  of  life,  and  therefore,  the  be- 
ginning of  the  constitutional  protection 
of  that  life,  be  defined  vcitYv  precision  and 
c' urity.  Our  scientific  knowledge  today  is 
sufficient  to  provide  such  a  definition,  and 
the  language  must  not  be  so  loose  or  gen- 
eral that  the  way  is  opened  for  argu- 
ments that  the  period  of  protected  life 
.■^hould  be  shortened  for  convenience' 
.s.ike.  On  the  other  hand,  it  is  not  neces- 
sary to  eiicumber  the  unborn  child  with 
?11  thf  constitution?!  riirhts  of  an  adult: 
our  concern  can  be  limited  to  the  right 
to  life. 

Once  the  principle  has  been  establi.'^hed 
of  the  primacy  of  life  of  everj'  human 
being,  it  is  inevitable  that  someone  -ma. 
rai.'^e  the  problem  of  the  so-called  hard 
c.sps.  Vv-here  nreenaticv  puts  two  livc^  in 
.simultaneous  danger,  the  life  of  the 
mother  and  the  life  of  the  child.  Today 
such  cases  are  indeed  medical  rarities,  al- 
though they  do  exist,  and  it  would  be  un- 
fortunate to  amend  the  Constitution  in 
such  a  way  that  a  doctor  attempting  to 
care  for  his  patients  would  be  placed  in 


legal  jeopardy.  It  would  also  be  unfortu- 
nate to  amend  the  Constitution  in  such  a 
way  that  an  exception  clause  would  de- 
stroy the  primacy  of  life  values  so  that 
the  way  would  be  opened  to  widespread 
abuse  under  the  cover  of  law.  The  reso- 
lution of  this  problem  has  been  a  prin- 
cipal aim  of  my  amendment. 

Finally,  I  do  not  tliink  that  abortion 
should  be  made  a  Feder;il  crime  when 
commi'.ted  outside  of  Federal  jurisdic- 
tion. Qjr  tradition  of  State  and  local 
criminal  law  should  be  maint-'-ined  in  the 
anrlogv  f  homicides,  robbeincs.  assaults, 
and  other  crimes  of  violence,  which  are 
prosecuted  nnd  'ninished  on  the  State 
le\  el,  except  \\  h?rc  there  is  an  overriding 
Federal  interest. 

Although  ths  right  to  life  can  be  made 
a  con.Hituticnnl  right,  the  Federal  Gov- 
ernment should  njt  pre-empt  the  rights 
cf  the  States  to  prohibit  abortion,  pre- 
scribe penalties,  ,rnd  regulate  the  imple- 
ments  of  abortion.  This  is  e.specially  im- 
portant beca-jse  there  is  sonie  doubt 
v.hether  restr.tints  on  Federal  and  State 
action  can  reach  private  action  under 
i)ie  14th  amendment.  Such  a  doctrine 
has  been  put  forward  in  certain  ca.ses 
bexMrc  the  Su-?remo  Court,  but  I  think 
that  it  is  wise  and  prudent,  from  the 
stEindpoint  of  the  Constitution  pnd  the 
problem  of  enrorcc:ncnt,  to  leave  room 
for  the  States  to  legislate  prohibitions 
against  abortion  in  the  field  of  private 
action. 

These  considerations,  along  with  a  rec- 
ognition of  the  need  for  simplicity,  have 
governed  the  drafting  of  my  new  amend- 
ment, the  rubst.'^ntiv?  portion  of  v.-hich 
retids  as  follows: 

"Article  — 

Sectio^j  1 .  Vv'lth  respeet  to  the  right  of 
life  guaranteed  in  this  Constitution,  everj 
humen  being,  sxibject  to  the  Jurisdiction  oi 
the  United  States,  or  of  any  State,  shall  be 
deemed,  from  the  moment  of  fertilization,  to 
be  a  person  and  entitled  to  the  right  of  life. 

Section  2.  Congress  and  the  several  States 
shall  have  concurrent  power  to  enforce  this 
.".rtlcle  by  appropriate  legislation. 

I  v,ill  make  the  following  observations: 

Fu-.^t.  Forsonhood:  The  essence  of  the 

ameitdment  is  that  it  rertares  personhood 

t;>  the  unborn  child  at  eveiy  stage  of  its 

biological  developmert. 

-Second.  Moment  cf  fertilization:  This 
amei:dmont  clearly  states  that  life  begins 
at  the  moment  of  fcrtili^tation.  The  word 
"fertilization  '  is  scientific  and  unambig- 
uous. The  biological  evidence  clearly 
establishes  that  the  fertilization  of  the 
egg  is  the  bijinnitig  of  human  develop- 
ment, that  the  fertilized  ovum  is 
senctically  complete  and  independent  of 
the  mother,  and  that  the  life  span  which 
follov,,-,  is  a  continuum  unbroken  by  any 
point  of  radical  change.  Ihe  word  "mo- 
ment" makes  it  c.car  that  a  given  point 
in  tune  is  established,  rather  than  the 
proct.'ts  of  development.  If  the  language 
of  the  amendment  allows  ior  a  process  of 
devcl'.pment,  then  the  v.ay  is  opened  for 
a  court  to  choose  any  point  in  that  proc- 
ess, such  as  implantation,  "viability."  or 
even  birth,  for  the  protection  cf  life.  It 
U  not  enough  to  protect  every  t-tage  of 
biological  development,  unle.ss  we  know 
with  some  certainty  what  a  stage  of  de- 
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velopment  means.  The  word 
tion"  is  more  precise  than  the  won 
ception,"  which,  in  common 
is  often  used  interchangeably.  ' 
tion"  however  is  a  word  whose 
associations     antedates     our 
knowledge,  and  in  certain  ._ 
circles,  an  effort  has  been  made 
conception  with  implantation.  It 
that  many  fertilized  ova  are 
planted:  but  that  is  only  to  say 
human  being  can  die  at  any  time 
hfe  span. 

Third.  Hard  cases:   This 
contains  no  specific  exception 
cause  the  difficult  cases  can  be 
under  traditional  concepts  of 
due  process.  This  amendment  _ 
difficult  cases  to  be  determined 
even-handed  application  by  the 

and  State  legislatures  of  

principles  applying  to  all  human 
It   establishes   the  basic   life 
that  the  destruction  of  the  child 
womb   is  a  violation  of   every 
being's  constitutional  right  to  li 
every  abortion,  of  course,  results 
death  of  the  child;  controversies 
the  papers  daily  about  the  efforts 
of  efforts  to  ensure  the  surviva^ 
such   children  outside  the  wom 
amendment     would,     however, 
equal  protection.  The  amendmeiit 
takes  cognizance  of  substantive  du  : 
ess  as  it  has  been  developed  in 
Saxon      iurisprudence.     Althoug 
amendment  does  not  encourage 
tions.  it  admits  to  exceptions  in 
of  legal  precedents,  such  as 
trine  of  necessity."  established 
and  unusual  circumstances.  In  an 
the  solution  would  have  to  be  de., 
by  an  even-handed  application  o. 
ciples  applying  to  all  human  be 

Fourth.  States  rights:  As  alread 
cated.  this  amendment  allows  the 
to  act  in  the  fields  of  State  interest 
out  the  Federal  Government  pre 
ing  all  action.  Both  Federal  and 
governments  can  act  concurrently 
hibit  abortions.  Any  Federal  actif 
moting  abortions,  including 
actual  abortions,  use  of  Federal 
or  personnel,  and  research  on  „., 
particularly  research  that  involv 
ical  testing,  would  be  clearly  a  v. 
of  the  coastitutioral  rights  of  t. 
born.  The  Federal  Government  co, 
to  outlaw  interstate  commerce  in 
tions.   and  in  drugs,   instrument: 
equipment  intended  to  procure  abo 
The  States  would  have  similnr  i 
within  their  jurisdictions.   The   : 
particularly,  could  delineate  the  s 
of  culpability  with  respect  to  part  . 
ing  in  abortions,  prescribe  penalti^^ 
enforcement  powers  of  local  .iurisdi 
In  many  ways,  the  result  will  be  ,< 
to  the  actions  of  the  States  un 
21st  amendment  in  regulating  t. 
and  transportation  of  intoxicatii^ 
uors.   Needless   to   say.   no   Statvj 
enact  laws  infringing  upon  the 
tutional  riglit  to  life  of  any  per 

Fifth.  Other  rights  for  the 
This  amendment  woidd  make  the 
child  a  person  only  "with  respect 
right  to  life  guaranteed  in  this 
tion."  Thus  only  the  right  of  life 
become    a    constitutional    right. 


thB 
•th! 
i  1 


0  1 

fund  m 


ve; 


CONGRESSIONAL  RECORD  —  SENATE 


January  17,  1975 


fertiliza- 

'con- 

p^lance, 

C  oncep- 

u  ;e  and 

sc  entific 

proa  lortlon 

to  equate 

is  true 

never  im- 

that  a 

in  his 


amer  dment 

clai  ise  be- 

h  mdled 

subs  antive 

leafes  the 

by  an 

courts 

constitttional 

jeings. 

principle, 

in  the 

luman 

Not 

in  the 

are  in 

r  lack 

of 

The 

insure 

also 

proc- 

\nglo- 

he 

?xcep- 

light 

doc- 

rare 

case. 


te^mined 
prin- 
ngs. 

indi- 
States 
with- 
empt- 
State 
0  pro- 
pro - 
g  of 
ities 


fa  Ml 
abo  rtions. 


le 


clin- 

i^lation 

un- 

Id  act 

abor- 

.   and 

•tions. 

owers 

itates, 

>heres 

ipat- 

and 

tions. 

milar 

the 

sale 

liq- 

could 

donsti- 

s  )n. 

ui  born : 

11  nbom 

:o  the 

cor  stitu- 

would 

Other 


d'r 
Ye 


rights  could  be  assigned  to  the  unborn  by 
legislation  or  judicial  interpretation,  as 
indeed  there  is  already  existing  a  large 
body  of  law  on  inheritance  law  and  tort 
claims.  It  is  clear,  therefore,  that  an  un- 
born child  would  not  be  subject  to  cen- 
sus, registration,  passports,  taxation,  and 
other  such  requirements  imposed  upon 
residents  of  the  United  States.  Our  laws 
take  due  note  of  the  age  of  citizens,  and 
make  appropriate  distinctions  based  up- 
on such  considerations.  A  broad  distinc- 
tion is  made  between  adults  and  minors, 
for  example,  and  even  minors  are  sub- 
divided according  to  mental  responsi- 
bility. Yet  all  enjoy  the  fundamental 
right  to  life,  a  right  which  is  just  as 
reasonably  accorded  to  the  bom  and  the 
unborn. 

Sixth.  Euthana.sia:  This  amendment 
also  recognizes  that  the  right  to  life  is 
a  broad  right  that  cannot  be  abridged  on 
account  of  age,  illness,  or  incapacity. 
There  is  nothing  in  our  traditions  that 
would  allow  for  such  an  abridgment.  Yet 
in  certain  quarters  there  are  some  who 
are  beginning  to  argue  that  other  human 
beings  have  a  right  to  decide  when  some- 
one's life  should  be  terminated.  This  is 
a  principle  that  we  can  never  admit  to 
our  society.  It  is  indeed  the  same  prin- 
ciple involved  >  the  destruction  of  the 
unborn.  By  em,'jhasizing  that  every  hu- 
man being  is  a  person,  from  the  moment 
of  fertilization,  find  entitled  to  the  right 
to  hfe,  this  amendment  implicitly  fore- 
closes .such  arguments. 

Mr.  President,  there  is  just  one  addi- 
tional consideration  which  I  should  add. 
We  should  focus  upon  the  fact  that,  in 
the  taking  of  any  innocent  life,  the  ulti- 
mate evil  is  not  death  itself.  People  die 
every  day,  causing  human  tragedies  for 
their  loved  ones,  and  have  done  so  from 
the  beginning  of  time.  The  real  evil,  in 
which  society  has  the  ultimate  interest, 
is  the  effect  which  the  dehberate  taking 
of  innocent  life  has  upon  those  who  take 
that  hfe. 

The  real  evil  of  abortion  is  the  distorted 
mentality  in  the  living  that  is  created 
when  social  convenience,  pleasure,  or  util- 
ity is  preferred  to  human  life;  or  when 
the  quality  of  life  as  a  value  supplants 
life  itself  as  a  value.  We  cannot  allow 
our  society  to  cross  the  line  which  allows 
the  ultimate  abrogation  of  the  rights  of 
an  individual.  We  can  debate  tlie  proper 
social  measures  that  must  be  taken  to 
alleviate  the  problems  of  human  life;  but 
there  should  be  no  debate  about  life 
itself. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  joint  resolution 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  i-emarks. 

Tliere  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  6 

Rexolied  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  a-s 
a  part  of  the  Constitution  only  If  ratified 
by  the  legislatures  of  three-fourths  of  the 
.several  States  within  seven  years  from  the 
date  of  Its  submission  by  the  Congress: 


"Article  — 

"Section  1.  With  respect  to  the  right  to  life 
guaranteed  in  this  Constitution,  every  hu- 
man being,  subject  to  the  jurisdiction  of  the 
United  States,  or  of  any  State,  shall  be 
deemed,  from  the  moment  of  fertilization,  to 
be  a  person  and  entitled  to  the  right  to  life. 

■Section  2.  Congress  and  the  several  States 
shall  have  concurrent  power  to  enforce  this 
article  by  appropriate  legislation.". 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.   11 

At  the  request  of  Mr.  Beall.  the  Sen- 
ator from  Oklahoma  <Mr.  Bartlett)  was 
added  as  a  cosponsor  of  S.  11.  the  State 
and  Local  Fiscal  Assistance  Act. 

S.    80 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Alaska  (Mr.  Stevens"  was 
added  as  a  cosponsor  of  S.  80,  a  bill  to 
prevent  the  estate  tax  law  from  operat- 
ing to  encourage  or  to  require  the  de- 
struction of  open  lands  and  historic 
places,  by  amending  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  real 
property  which  is  farmland,  woodland, 
or  open  land  and  forms  part  of  an  estate 
may  be  valued,  for  estate  tax  pun^oses, 
at  its  value  as  farmland,  woodland,  or 
open  land — rather  than  at  its  fair  mark- 
et value — and  to  provide  that  real  prop- 
erty which  is  listed  on  the  National 
Register  of  Historic  Places  may  be 
valued,  for  estate  tax  purposes  at  its 
value  for  its  existing  use,  and  to  provide 
for  the  revocation  of  such  lower  valua- 
tion and  recapture  of  unpaid  tax  with 
interest  In  appropriate  circumstances. 

S.   81 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  California  (Mr.  Tunney) 
was  added  as  a  cosponsor  of  S.  81,  a  bill 
to  provide  the  Governors  of  coastal 
States  with  a  delay  mechanism  so  as  to 
protect  coastal  States  from  adverse  en- 
vironmental or  economic  impacts  and 
other  damages  associated  with  the  de- 
velopment of  oil  and  gas  deposits  in  the 
Outer  Continental  Shelf  and  for  other 
purposes. 

S.    109 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Minnesota  'Mr.  Mondale)  and 
the  Senator  from  Ohio  (Mr.  Taft)  were 
added  as  cosponsors  of  S.  109.  a  bill  to 
amend  chapter  55  of  title  10,  United 
States  Code,  to  require  the  Armed  Forces 
to  continue  to  provide  certain  special 
educational  sei-vices  to  handicapped  de- 
pendents. 

S,    149 

At  the  request  of  Mr.  Packwood.  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF>  was  added  as  a  cosponsor  of  S. 
149.  a  bill  to  equalize  Federal  income  tax 
treatment  of  unmarried  individuals. 


SENATE  RESOLUTION  16— SUBMIS- 
SION OF  A  RESOLUTION  AMEND- 
ING THE  RULES  OP  THE  SEN- 
ATE CONCERNING  JURISDICTION 
OVER   ENERGY  RESEARCH 

•  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MOSS  (for  himself  and  Mr.  Gold- 
water)  submitted  the  following  resolu- 
tion: 
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S.  Res.   16 


Resolved,  That  paragraph  1(a)  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate  is 
amended — 

(1)  by  adding  at  the  end  of  subparagraph 
(1)  the  following: 

••(D)  matters  relating  to  energy  research 
and  development; 

••|E)  Energy  Research  and  Development 
AdmlnLstration.";  and 

(2)  by  striking  out  of  subparagraph  (2) 
"upon,"  and  Inserting  In  lieu  thereof  "upon 
(A) ",  and  by  adding  at  the  end  of  such  sub- 
paragraph (2),  Immediately  before  the  pe- 
riod a  comma  and  the  following:  "and  (B) 
energy  research  and  development  activities 
of  all  agencies  of  the  United  States". 

Sec.  2.  Immediately  before  the  period  at 
the  end  of  the  last  Item  of  the  second  col- 
umn of  the  table  contained  In  paragraph 
6(a)  of  rule  XVI  of  the  Standing  Rules  of 
the  Senate,  Insert  a  semicolon  and  the  fol- 
lowing: "for  the  Energy  Research  and  De- 
velopment Administration". 


SENATE  RESOLUTION  19— SUBMIS- 
SION OF  A  RESOLUTION  TO  ES- 
TABLISH A  SELECT  COMMITTEE 
TO  STUDY  GOVERNMENTAL  OPER- 
ATIONS 

(Referred,  by  unanimous  consent,  to 
the  Committee  on  Government  Opera- 
tions. I 

Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  myself,  the  Senator  from  Mon- 
tana (Mr.  Mansfield)  ,  the  Senator  from 
Maine  (Mr.  Muskie),  and  the  Senator 
from  Tennessee  (Mr.  Baker)  ,  I  submit  a 
resolution  to  establish  a  select  committee 
to  study  and  investigate  all  matters  with 
re.spect  to  the  operations  of  the  intel- 
ligence activities,  foreign  and  domestic, 
of  the  U.S.  Government.  The  purpose  of 
this  study  is  to  determine  the  past  ef- 
fects and  future  role  of  such  activities  of 
agencies  of  the  U.S.  Goverrunent  within 
the  United  States  and  overseas.  This  res- 
olution is  similar  to  Senate  Resolution 
419  which  we  submitted  at  the  end  of  the 
last  session  and  was  referred  to  the  Com- 
mittee on  Government  Operations. 

Since  Senate  Resolution  419  was  in- 
troduced last  October  4.  there  have  been 
further  revelations  of  the  involvement  of 
the  CIA  and  the  FBI  in  intelligence  ac- 
tivities against  U.S.  citizens.  These  ap- 
parently illegal  activities  serve  to  em- 
phasize the  necessity  for  a  thorough  ef- 
fort to  provide  policy  guidelines  for  the 
intelligence  requirements  of  the  United 
States,  both  foreign  and  domestic.  In  the 
aftermath  of  Watergate  and  following  a 
series  of  shocking  revelations  of  the 
abuse  of  power,  it  is  clear  that  one  of  the 
most  important  tasks  facing  the  Govern- 
ment of  the  United  States  is  to  determine 
the  proper  role  of  intelligence  agencies 
within  our  constitutional  system  of  gov- 
ernment. Thirty  years'  experience  has 
proven  that  the  existing  legal  author- 
ities for  our  intelligence  agencies  are  in- 
adequate, and  it  is  necessary  to  write  new 
laws,  to  draw  new  guidelines,  and  new 
policies,  for  our  intelligence  agencies. 

It  is  encouraging  that  the  standing 
committees  with  jurisdiction  over  sep- 
arate agencies  such  as  the  CIA  are  now 
engaged  in  investigations  in  their  areas 
of  responsibihty  of  the  abuses  which 
have  come  to  light  in  recent  weeks  and 
during  the  course  of  the  past  years.  It 
will    require   the    full    energies   of    the 


Armed  Services  Committees  of  both 
Houses,  the  oversight  committees  of 
both  Houses,  the  Foreign  Relations  Com- 
mittee, and  other  committees  which  are 
conducting  investigations  to  help  root 
out  the  abuses  of  power  that  have  oc- 
curred. But  the  larger  questions  will  re- 
main, and  no  standing  committee  has 
the  time  or  mandate  to  undertake  the 
broad  study  required  by  the  situation 
that  has  developed  over  the  past  30 
years. 

This  is  why  Senator  Mansfield  and  I 
have  proposed  that  the  Senate  establish 
a  select  committee  to  be  organized  on  a 
basis  similar  to  the  Watergate  commit- 
tee and  the  special  Committee  on  Emer- 
gency Powers.  This  select  committee 
would  undertake  a  detailed  study  of  the 
nature  of  the  legal  authorities  of  all 
U.S.  intelligence  agencies,  both  foreign 
and  domestic,  and  the  overall  intel- 
ligence requirements  of  the  United 
States  from  a  variety  of  points  of  view 
ranging  from  the  broadest  constitu- 
tional questions  to  the  particular  needs 
of  agency  bureaucracies. 

We  are  -«11  aware  that  almost  all  of 
200  proposals  introduced  by  the  Con- 
gress since  1950  have  sought  to  improve 
the  quality  of  oversight  and  to  prevent 
the  reoccurrence  of  illegal  activities.  All 
of  us  in  the  Congress  m.ust  recognize 
that  all  of  these  proposals  were  unsuc- 
cessful and  that  the  failure  to  act  mean- 
ingfully must  not  continue  at  this  crit- 
ical time.  The  Congress  must  act. 

Senator  Mansfield  and  I  both  believe 
that  a  select  committee  to  study  all 
aspects  of  U.S.  intelhgence  activities,  for- 
eign and  domestic,  would  be  able  to  con- 
centrate on  what  we  regard  as  the  major 
purpo.se  of  assuring  that  the  FBI.  CIA, 
and  other  intelligence  agencies  will  have 
clearly  drawn  guidelines  so  that  they  may 
continue  to  serve  our  Nation.  In  the  past, 
these  agencies  have  perforn-i(jd  valuable 
and  necessary  functions,  and  there  will 
be  a  need  for  them  to  do  so  in  the  future. 
But  it  is  our  view  that  there  is  a  require- 
ment that  must  be  met  for  a  thoughtful 
redefinition  4rf  our  national  intelligence 
needs.  For  the  Congress,  this  means  that 
we  must  draw  up  new  policy  guidelines 
for  the  intelligence  activities  of  the 
United  States.  Our  intelligence  agencies 
are  presently  without  policy  guidelines. 

It  is  an  astonishing  fact,  for  example, 
that  there  is  no  specific  authority  for 
any  covert  activities  by  the  CIA  any- 
where in  the  law.  In  the  pa.st.  it  has  been 
argued  that  the  President  was  empow- 
ered by  the  National  Security  Act  of  1947 
to  assign  "intelligence  activities"  to  the 
CIA,  yet  the  law  itself  or  legislt^tive  his- 
tory does  not  reveal  even  the  slightest 
suggestions  that  covert  activities  are  sub- 
sumed under  the  meaning  of  "intelli- 
gence activities."  In  fact,  legislative  his- 
tory at  the  time  of  the  passage  of  the 
act  reveals  that  Congress  was  assured 
that  there  was  no  authority  for  the  kind 
of  activities  that  are  now  known  as 
covert. 

I  am  of  the  view  that  covert  activities 
of  some  kind  might  be  necessary  in  some 
future  circumstances.  This  makes  it  all 
the  more  imperative  that  sound  guide- 
lines consistent  with  constitutional  guar- 
antees   be   placed    upon    any    agencies 


legally  entrusted  with  these  duties.  It  is 
also  evident  that  the  distinctions  between 
foreign  and  domestic  are  far  less  clear 
now  than  they  may  have  seemed  in  the 
years  just  following  World  War  11.  F\ir- 
ther,  the  means  of  gathering  intelligence, 
and  the  means  of  surveillance  have  pro- 
gressed so  rapidly  in  recent  decades,  that 
this  same  technological  advance  has 
proven  to  be  a  threat  to  constitutional 
guarantees,  as  well  as  a  boon  to  the  agen- 
cies that  make  use  of  these  new  tech- 
nologies. Science  and  technology,  par- 
ticularly in  the  intelligence  field  so  de- 
pendent upon  secrecy  must  be  placed 
under  firm  constitutional  restraints.  It  is 
clear  that  secrecy  and  open  democratic 
government  have  proven  to  be  uneasy 
partners. 

These  are  but  a  few  of  the  considera- 
tions that  the  Congress  must  meet,  and 
it  Is  my  view  that  a  select  committee  of 
the  kind  we  have  proposed  offers  the  best 
means  to  resolve  the  manifold  problems 
that  the  past  30  years  of  our  turbulent 
history  have  produced,  and  to  do  so  in  a 
nonpartisan,  thorough,  and  considered 
way  required  by  the  dimensions  of  the 
problem. 

I  ask  unanimous  consent  that  the  reso- 
lution be  referred  to  the  Committee  on 
Government  Operations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  is  as  follows: 

S.  Res.  19 
Resolved.  That  (a)  there  is  established  a 
select  committee  of  the  Senate  to  be  known 
as  the  Select  Committee  To  Study  Govern- 
mental Operations  With  Respect  to  Intelli- 
gence Activities  (hereafter  referred  to  in  this 
resolution  as  the  "select  committee"). 

(b)  The  select  committee  shall  be  com- 
posed of  nine  Members  of  the  Senate,  to  be 
appointed  as  follows: 

( 1 )  five  members  from  the  majority  party 
to  be  appointed  by  the  Majority  Leader  of 
the  Senate,  and 

(21  four  member.^  from  the  minority  party 
to  be  appointed  by  the  Minority  Leader  of 
the  Senate. 

(c)  The  Majority  Leader  of  the  Senate 
shall  designate  one  of  the  members  ap- 
pointed by  him  as  chairman  of  the  select 
committee  and  the  Minority  Leader  of  the 
Senate  sliall  designate  one  of  the  members 
appointed  by  him  as  vice  chairman  of  the 
select  committee.  A  majority  of  the  members 
of  the  select  committee  shall  constitute  a 
quorum  thereof  for  the  transaction  of  busi- 
ness, except  that  the  select  committee  may 
fix  a  lesser  ntimber  as  a  quorum  for  the  pur- 
pose of  taking  testimony.  Vacancies  in  the 
membership  of  the  select  committee  shall 
not  affect  the  authority  of  the  remaining 
members  to  execute  the  functions  of  the 
.'elect  committee:  and  shall  be  filled  in  the 
same  manner  as  original  appointments 
thereto  were  made. 

(d)  For  the  purpos'!s  of  paragraph  6  of 
rule  XXV  of  the  Standing  Rules  of  the  Sen- 
ate, service  of  a  Senator  as  a  member  or 
chMrman  of  the  select  committee  shall  not 
be  taken  into  account. 

Sec.  2.  It  shall  be  the  function  of  the 
select  committee  to  conduct  a  study  and 
Investigation  with  respect  to  all  matters  re- 
lating to  (1)  the  operations  of  the  United 
States  Government  with  respect  to  domestic 
and  foreign  Intelligence  activities,  and  (2) 
the  past  effect  and  future  role  of  such 
activities  of  agencies  of  the  United  States 
Government  within  the  United  States  and 
overseas. 

Sec.  3.  (a)  For  the  purposes  of  this  reso- 
lution,  the   select  committee  Is  authorised 
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In   its  discretion    (1)    to  make  e:;r 
from  the  contingent  fund  of  the 
to  employ  personnel,   (3)    to  hold 
(4)   ta  sit  and  act  at  any  time  or  p 
Ing    the    sesslcns.    recesses,    and    at 
periocis  of  the  Senate.  (5)  ta  require, 
pena  or  otherwise,   the  attendance 
nesses   anJ    the   production   of   cor: 
ence.  borl:;    papers,  r.nd  document; 
take  depo.siUons  and  other  testlmon 
procure  the  S£:r\  i'.-e  cf  individual  co: 
or  organizations  thereof,  in  accordai 
th?  provisions  of  section  202(1)  of  t:' 
lati-e     Reorgantzition     Act     of 
amended.  i8)  v/lth  the  prior  ccnsc 
Gnvernmsnt  :'c')rrtui?nt  or  agency 
and  the  Committee  on  Rule:?  and 
tration,  to  u»  qu  a  reimbursable 
services  of   personnel   of  any  such 
ment  or  agency,  and   (9)    to  have 
any  data,  eviience,  In'-,  raiatlon,  rept 
ysis.  or  docu.Tient  or  papers  re^atui 
of  the  ni.ittsrs  or  questions  which 
lect  cominUtee  U  authorize?  and 
study  and  investigate.  \.-h;ch  rre  In 
tf  dy  or  unc*3r  tiie  control  of  nny  dep 
agency.  oiRcer,  cr  employes  cf  the 
branch  of   tho   United  States  Gov 
and  wiiich  '.W.il  aid  the  sciect  ccmn 
prepaie   for   or  conduct   '.he   "tudy 
vestigation  authorized  and  directed 
re=oIutlcn.  AU  msmbers  c  f  the  select 
tee.  and  aJl  cmplr^yes  cf  tha  select 
tee  specially  de;iignated  f^r  such 
the  select  coniniictee,  shi.ll  have  ax 
tunlty  tj  exam.ne  aiiy  daca.  evidenc 
matiou.    :^p^:t,    r.nal;,  sis,    or    dociu 
papers  which  the  select  cjmmittee 
accc-s  to  under  authority   of  clause 
the  preceding;  sentence. 

lb)  The  chairman  of  the  select 
shall  preside  over  meeting.-;  l^  the  scli 
mi' tec.  except  that  ( 1 )  in  tp.e  absen( 
thairman.  the  vi:e  chairman  shall 
an;l  i2)  in  the  ao.ience  tf  :Jtth  ihe  c 
and  vice  chairman,  any  other  membe  r 
select    committ?    drsignated    by 
chairman  and  the  vice  chairman  r 
side. 

(c)  Any  member  of  the  select 
m.ty  ad:ninisi2r  oaths  to  witnesses. 

(d)  Subpenas  autliorized  by  t^: 
cof.uniL.f.e  may  bo  issued  over  ir.e  & 
of  the  chairman,  or  ai;y  other 
Ignated  by  the  chairman,  and  may  b 
by  any  pe:son  do.iitjnated  by  the  ci^a 
member  signing  the  subpena. 

St;r.  4.  Tne  select,  comni.ttce  s^.all 
ftnal  report  of  it.s  findings,  together  w 
rec.imniendations  for  legislation  as  i 
artvis?.b!e.  to  the  Senate  at  the  ep.r! 
tlcab'e  date,  bttt   not  later  ti-.an   t 
after  the  date  this  resolution  is  .it 
The-  .-eler-t  committee  may  also  siibm 
Sena:?  su-^h  interim  reports  as  i 
appropriate.  Upon  submission  of  its 
port,  the  select  comr>ilttec;  shall  cease 

S«;r.  5.  (a)   From  the  date  this 
is  a.-ree;t  to.  thrjugh  February  28 
expenses  of  the  special  committee 
resolution  shall  not  exceed  9500.000. 
amount  not  to  exceed  j75  000  shall 
able  for  the  procurement  of  the  ?o 
Itidl-.iduol      coiisultants.     or     orgar 
tiiercjf.  as  autl  ortzed  by  section  21 
the  l.e^i.slative  R"ort.'anization  .Act  cf 
amended. 

(b>   T'le  sele-^t  committee  shall 
findings,   together   with   such   ri 
tlon.s   for   lerislation   n-i   it   ciccms 
wit'i   respect  to  the  sturly  and  inve: 
for  which  e\-penditures  ar"  l.icurrei 
funds  made  available  under  this  .se 
the  Senate  at  tl:e  earliest  prac 
but  !!ot  Inter  than  February  28.  1976 

Sec.  6.  Expen  ;rs  of  the  select  comml 
der   t'lis  re.^olution  shall   be  paid 
contingent  fund  of  the  Senate  \:pon 
approved  by  the  c'lnlrman  and  vice 
of  the  select  committee. 
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SENATE  RESOLUTION  20— SUBMIS- 
SION OF  A  RESOLUTION  PRO- 
MOTING STRATEGIC  ARMS  CON- 
TROL 

(Referred  to  the  Committee  on  Public 
Relations.) 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  myself,  the  Senator  from  Mary- 
land <Mr.  Mathias),  and  the  Senator 
from  Minnesota  <  Mr.  Mondale  i  .  I  submit 
a  Senate  resolution  relating  to  the  Vladi- 
vostok Agreement  and  strategic  arms 
control. 

Thi.s  effort,  we  believe,  is  in  the  best 
sjDirit  of  Senate  action  on  foreign  policy. 
And  it  reflects  a  spirit  of  cooperation 
with  the  administration,  as  it  seeks  to 
negotiate  further  arms  control  agree- 
ments with  the  Soviet  Union.  We  are 
pleased  that  Secretary  of  State  Kissin- 
ger has  indicated  his  general  support  of 
the  resolution  and  its  objectives.  This 
resolution  accepts  the  agi'eement  nego- 
tiated at  Vladivostok.  It  imposes  no  con- 
ditions, no  strings.  It  will  not  in  any  way 
tie  the  hands  of  the  Secretary  of  State. 

But  we  also  believe  that  Vladivostok 
must  not  be  the  end  of  nrms  control  ne- 
gotiations. It  must  be  only  the  beginning 
of  -rforts  to  plac?  firm  ani  fin-l  limits 
on  the  nuclear  arms  race.  That  race  will 
now  continue  in  qualitative  terms,  even 
within  the  limits  on  numbers  imposed 
by  Vladivostok. 

Tliis  resolution  calls  upon  the  Presi- 
dent to  use  his  best  f^ ♦Torts  to  complete 
the  negotiations  begun  there.  It  also  calls 
upon  him  to  use  his  best  efforts  to  go  fur- 
ther, in  three  areas: 

Firs",  to  negotiate  mutual  restraints  on 
the  onc^  and  character  of  both  develop- 
ment rnd  detilovments.  This  provision 
is  d3si,';ned  to  give  time  to  prople  on  both 
sides  Vvho  geni'ineh'  want  to  halt  the 
arms  race.  There  must  be  time  to  negoti- 
ate further  rrducticis  of  numbers.  There 
must  be  time  to  build  upon  what  has  al- 
reidv  been  done.  We  must  never  again 
facr"  a  situation  in  Vv'hich  the  building  of 
weapons,  and  the  introduction  of  new 
ones,  iv-ppors  so  fast  that  arms  control 
is  left  'oehind. 

Second,  we  coll  upon  the  President  to 
se°k  a  commitment  from  both  countries 
to  continue  reEotiating.  in  order  to  get 
numbers  that  are  lower  than  Vl'^div-s- 
tok.  This  does  not  mean  lowering  the 
r.umb^-rs  between  now  and  May — that  is 
rot  feasible.  But  it  does  mean  looking  to 
further  efforts  in  getting  the  numbers 
down. 

Third,  v:e  coll  upon  President  Ford  to 
beeln  negotiating  in  areas  that  are  not 
covered  by  previous  ngreements.  These 
are?s  could  include  crui.se  missiles,  mobile 
mis'^il'^s  and.  of  course,  a  comprehensive 
test  ban. 

We  hope  that  negotiations  can  begin 
now  in  all  these  areas.  In  .some  cases, 
that  may  prove  possible;  in  some  it  may 
not,  bee  use  of  the  very  nature  of  the 
negoticti'ig  pror^ess.  We  seek  nothing 
that  will  divert  those  negotiations  from 
their  ^rop^!r  course,  of  grtting  a  final 
\1adivostok  record.  At  the  very  least, 
w-»  firmly  expect  the  steps  outlined  here 
will  b?  token  as  soon  as  these  accords 
are  ratified  by  the  Congress  and  the 
Supreme  Soviet. 


V/e  believe  that  this  resolution  sup- 
ports the  Secretary  of  State  in  having 
wide  flexibility  in  negotiating:  it  vill 
lielp  build  needed  support  in  the  Con- 
gress; it  will  help  limit  the  spread  of 
nuclear  weapons,  by  expressing  real  com- 
mitment to  nuclear  restraint.  In  view  of 
all  that  has  happened  in  r.-rent  days,  it 
is  important  to  put  the  Senate  firmly  on 
record  in  sunport  of  detente,  and  of  im- 
proved United  States-Soviet  relations. 

There  is  probably  no  more  important 
issue  facing  the  United  States  than  to  rid 
the  v.'orld  once  and  for  all  of  the  specter 
of  nuele ir  vrA.r.  Desrite  nro;;rcss  so  far, 
that  specter  is  still  very  real.  Hopefully, 
the  Congress  and  the  administration, 
working  together,  can  help  advance  the 
day  when  the  world  will  be  free  from  fear 
of  nuclear  war. 

Mv.  President.  I  ask  unani;nous  con- 
sent to  have  the  resolution  printed  in  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  is  as  follovy^: 
S.  Res.  20 

Resolved. 

V/hereas.  at  Vladivostok  on  November  24, 
n74.  the  President  of  the  United  States  and 
the  General  Se"retary  of  the  Central  Commit- 
tee of  the  Communist  Party  of  the  Union  of 
Soviet  Socialist  Republics  reached  an  agree- 
:r.e:--t  in  principle  on  the  limitation  of  stra- 
te^i;';  ofTensive  nuclear  arms;   and 

Whereas,  this  agreement  la  principle  places 
a  lim'.tation  of  2.400  for  each  couvitry  on  the 
number  of  strritegic  nuclear  delivery  vehicles, 
and  a  sub-limit  of  1,320  for  each  country  on 
the  number  of  strategic  mis-iie  launchers 
eqiiip-jed  with  multiple  indenende^tlv  tar- 
^etable  reentry  vehicles  (M'fRVs);  aid 

Whereas,  this  agrr-enient  Is  an  import.ant 
beginning  in  placing  constraints  upon  stra- 
tegic nuclear  \veapon.s  proTrr.ms  and  delivery 
svstems  currently  planned  for  development 
by  the  U-.ited  States,  and  upon  the  deploy- 
ment by  the  Soviet  Union  of  a  so-called 
"next  gener.ition"  of  nucle.nr  weapons:   and 

Whereas,  the  Vladivostok  Agreement  con- 
tributes to  effort?  between  the  United  States 
and  the  Soviet  Union  to  achieve  agreements 
on  mutual  limitations  and  reductions  of 
nuclear  armaments,  ba-^ed  upon  the  prin- 
ciple of  .substantial  overall  equality  between 
Soviet  and  American  nuclear  forces,  taking 
Into  account  both  qualitative  and  quantita- 
tive factors;  and 

Whereas,  mutual  restraint  by  the  United 
States  and  the  Union  of  Soviet  Socialist  Re- 
publics in  futxire  deployments  of  nuclear 
arms  would  help  to  prevent  the  further 
spread  of  nuclear  weapons  to  countries  not 
now  possessing  them:  Therefore,  be  It 

Rer.olved,  that  the  Senate  of  the  United 
States 

(1)  Commends  the  agreement  In  principle 
reached  at  Vladivostok  on  November  24.  1974, 
and  expresses  Its  support  for  the  broad  pur- 
po-es  of  that  agreement  as  a  major  and  sub- 
stantial step  forward  in  furthering  mutual 
arms  control,  beneficial  to  United  States  In- 
terests, nnd  In  Improving  the  relations  be- 
tween the  United  States  and  the  Soviet 
Union: 

(2)  Expresses  Us  firm  belief  that  this 
agreement  in  principle  must  lead  to  further 
mutual  arms  limitations  and  reductions  and 
that  both  the  United  States  and  the  Soviet 
Union  should  make  every  effort  to  halt  the 
continuing  competition  In  strategic  arms  by 
exercising  mutual  restraint  In  the  deploy- 
ment of  nuclear  weapons  systems  beyond 
currently-deployed  levels  and  types  of  weap- 
ons systems. 

(3)  expresses  its  understanding  that  the 
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Vladivostok  Agreement  estcblishes  limits 
within  which  the  United  States  and  the  So- 
viet Union  may  deploy  strategic  forces,  but 
that  any  deployment  of  United  States  stra- 
tegic nuclear  weapons,  up  to  the  limits  estab- 
lished by  the  Vladivostok  Agreement,  should 
be  based  solely  upon  the  actual  needs  of 
United  States  -security. 

Sec.  2.  It  Is  the  advice  of  the  Senate  that 
the  President  should  make  every  possible  ef- 
fort (ai  to  complete  the  negotiations  result- 
Inc  from  the  Vladivostok  Agreement  in  prin- 
ciple: (b)  in  addition,  to  reach  fvirther  agree- 
ments including,  but  not  limited,  to  the 
following: 

(1)  Mutual  restraints  on  the  pace  and 
character  of  development  and  deployments 
by  the  United  States  and  the  Soviet  Union 
of  strategic  weapons  systems  witiiln  mutually 
agreed  limitation.s  of  the  Vladivostok  Agree- 
ment and  of  the  final  accords  to  be  negoti- 
ated on  the  bails  of  the  Vladivostok  Agree- 
ment. 

(2 1  A  commitment  to  negotiate  mutual 
reductions  t.i  lower  levels  than  those  con- 
tained In  the  Vladivostok  Agreement,  both 
In  the  total  nvimbers  of  strategic  delivery 
vehicles  and  in  the  numbers  of  missiles  ca- 
pable cf  carrying  multiple,  independently- 
targctable  reentrv  vehicles. 

(3)  A  mutual  commitment  to  continue 
negotiations  on  a  timely  and  sustained  ba.'.ls 
t")  a.-?'. iteve  fvirther  mutual  limitations  with 
regard  to  military  forces  and  armaments  not 
pro.'.ently  limited  as  part  of  the  1972  United 
States-Soviet  Union  strategic  arms  control 
agreements  and  the  Vladivostok  Agreement. 

Negctlatlons  to  achieve  the  objectives  con- 
tained in  suhsections  H  ),  (2),  and  (3)  should 
begin  as  .•^oon  as  possible. 

Sec.  3.  It  Is  further  the  sense  of  the  Sen- 
ate th.at  the  specific  accords  concluded  on 
the  basis  of  the  Vladivostok  Agreement  be- 
tween the  Preilcicnt  of  the  United  States  and 
the  Gcncr.il  Secretary  of  the  Central  Com- 
mittee cf  tl^c  Cemmunlst  Party  of  the  Unft'n 
of  Soviet  Socialist  Republics  should  be  sub- 
mitted to  the  Senate  for  its  advic:  and  con- 
sent in  accordance  with  the  provisions  of 
Section  2,  Article  II  cf  the  Constitution,  re- 
lating to  treaties. 

Sec.  4.  The  Secretary  of  the  Senate  Is  di- 
rected to  trs'ismit  copies  of  this  resolution 
to  tlie  Pi'esident  and  to  the  Secretary  of 
Stato. 

Jlr.  MATHIAS.  Mr.  President,  a  suc- 
ce.'^'ful  fo!ei.:;n  policy  is  a  major  factor 
contributing  to  the  well-being  and  secu- 
rity of  the  American  people.  Recent  his- 
tory has  reinforced  the  view  that  for- 
eign policy  has  become,  since  World  War 
n.  an  ever-growing  element  in  our  na- 
tional o.tlaii's.  The  great  burdens  of  world 
leader.'^hi  ^  affect  all  of  our  citizens. 
Th3:e  burdens  impinge  upon  every  citi- 
zen in  the  form  of  taxes,  and  a  host  of 
pei'sonal  s  criP.ces  that  have  included 
long  periods  of  militaiT  service  and  the 
risk  of  th3  lives  of  citizens  in  wars  in 
pursuit  of  the  objectives  of  foreign 
policy. 

In  a  very  important  sense,  therefore, 
there  is  no  longer  a  valid  i^istitutional 
distinction  betn-f-en  foreign  policy  and 
domestic  policy,  if  for  no  other  reason 
than  because  such  domestic  matters  as 
v.-hvat  production  or  corn  production 
have  world wid'i  consequences;  corre- 
spondingly, the  desire  of  other  countries 
10.000  m.i]cs  away  to  sell  or  withhold 
commedities  aflfccts  our  daily  lives.  It 
is  e'-'"n  more  obvious  that  the  decisions 
of  the  other  great  powers  to  build  or 
net  to  build  weapcns  systems  directly 
affects  cur  sense  of  security  and  our 
poekctbDoks. 

Whether  concerned  with  domestic  or 


foreign  matters,  there  should  be  no  areas 
of  public  policy  that  lie  outside  constitu- 
tional processes.  The  making  of  law  is 
the  most  fundamental  means  of  making 
policy.  There  is  no  c.uestion  that  Con- 
gress has  the  i-ight  and  the  obligation 
to  make  the  law,  and  there  is  no  ques- 
tion that  the  Senate  under  the  Constitu- 
tion, has  a  special  responsibility  in  for- 
eign policy;  the  advice  and  consent  pro- 
vision of  section  2  of  article  II  of  the 
Constitution  refers  specifically  to  the 
process  of  making  binding  commitments 
on  the  part  of  the  United  States  with 
foreign  nations.  The  treatymaking  power 
is  a  shared  responsibility.  In  accord  with 
t!ie  Constittition.  the  Senate  should  give 
its  advice  as  to  what  the  policy  oi  the 
United  States  .should  be;  the  e;<ecutive 
branch  should  carry  out  this  advice  in 
the  form  of  negotiations,  and  the  i-esult 
of  these  negotiations,  that  is,  treaties, 
.should  undergo  a  process  of  ratification, 
that  is  consent.  Des;jite  the  power  given 
to  the  Senate  by  the  Con-,titution,  it  is 
remarkable  that  there  have  been  no 
recorded  instances  of  the  use  oi  fonnal 
"advice''  in  the  history  of  our  Govern- 
ment. The  "advice"  i:ower  and  respon- 
sibility remain  to  be  used.  There  is  no 
more  important  policv  is-^ue  before  the  • 
United  States  than  reducing  the  danger 
of  nuclear  war  and  I  regard  it  as  signifi- 
cant that  this  resolution  should  be  the 
first  instai:ce  of  the  Senate  giving  its 
formal  advice. 

It  i'3  our  view  that  the  "advice"  of  the 
Senar-3  to  the  President  and  his  advi'-ers 
should  be  that  it  is  viLar^'  important  to 
the  United  States  to  tnntinue  to  pre'-s 
foi"\  ard  with  negotiation-  with  the  Sovi:  t 
Union  to  further  limit  the  development 
aiid  doplayment  zl  nuclear  weapon. ,  pnJ 
to  reduce  on  a  mutml  basis  the  number 
of  weanons  systems  to  the  lowe.^t  poosi- 
blo  levels — frr  lower  than  is  now  the  case. 

In  my  view,  the  ABM  Treaty  of  1972 
was  a  great  steo  forward.  Thi-;  treaty 
e.stablished  for  the  fir:t  time  th"  pririci- 
ple  of  perity  as  national  polic.v  fc.r  both 
the  Uiiited  States  and  the  Soviet  Union: 
in  1  he  case  of  the  AEM  T:-eaty.  the  phy.s- 
ical  reality  of  a  stalemate  in  nuclear 
weaponry  wa5  matched  wi'^h  political 
commonsense. 

The  Vladivostok  agreement  in  princi- 
ple is  a  further  endorsement  on  the  part 
cf  the  su':'ernov.ers  of  the  principle  of 
rari'y.  Tlie  Vladivostok  agreement  places 
for  the  nr'=t  time  overall  limits  on  iaimch- 
ers  and  MIRV's  on  a  basi~.  of  equaii^.y.  Jn 
my  \iew.  this  is  a  substantial  achieve- 
ment, and  is  worlr.:/  of  the  surport  cf 
the  Senate,  the  Congress  and  the  people 
of  the  United  Stat«»s.  But  it  \;.  not  errt'^h 
in  itself.  It  is  a  s+ep.  albeit,  and  an  im- 
portant step  and  the  Precldent  and  nego- 
tiators should  be  co'nmended  for  thri'- 
aehicvcment.  which  must  be  pur.s-.i-'d  '  o 
its  conclusion.  But  it  mu.st  be  accompa- 
nied by  rerewed  efforts  to  achieve  further 
mutual  limitations  end  reduction.s  o:  nu- 
clear weapons  stockpiles. 

In  no  w«.y  shout d  the  Vladivostok 
agreement  be  r"?orri  d  a-,  ei  r'  u<on  in  it- 
self for  the  dep'i  ymcnt  of  r«?w  ru:I-ar 
wee.pons  'ystc-m.s.  Tliis  Is  part  of  tlif:  ad- 
vice that  th^"  Senate  should  ,"'"f  to  th^ 
executive  br  :nch:  That  the  deplor-'ment 
of  nuclear  weapons  systems  should  bs 
based  only  on  the  real  secui'ity  needs  of 


the  United  States,  and  not  on  the  basis  of 
imagined  bargaining  chips.  Tlie  ABM 
Treaty  and  the  Vladivostok  agreement 
provide  a  sound  and  equitable  basis  for 
lessening  the  necessity  to  develop  and  de- 
ploy new  weapon.s  systems.  They  offer 
the  hope  that  we  con,  in  the  ne?.r  future, 
perhaps  this  very  year,  sp?nd  less  on 
nuclear  weapons.  They  offer  the  hope 
that  we  can,  in  fact,  reduce  the  danrer 
of  nuclear  war  by  limiting  development 
and  deployment  of  weapons  and  by  re- 
ducing e.xisting  stocks. 

This  resolution  is  a  formal  proposal  of 
advice  to  the  President  on  an  important 
foreign  policy  matter,  and  it  is  also  in- 
tended to  reflect  the  Senate's  acceptance 
of  its  constitutional  responsibility  to  set 
guideliiies  to  establish  national  policy,  to 
give  direction  and  bounds  to  the  actions 
of  the  executive  branch  as  required  by 
the  Constitution.  Tliis  rr-.olution  in  the 
form  of  advice  from  the  Senate  is  the  re- 
sult cf  much  deliberation  between  the 
sponscrs  and  their  staffs  and  Dr.  Kis- 
singer and  his  advisers.  Se.^ators  Ken- 
nedy and  MoND.\LE  and  I  believe  that  the 
support  of  the  achievement  of  the  Vladi- 
vostok agreement  is  in  the  national  in- 
terest. Through  the  advice  of  the  Senate 
we  have  sought  to  state  v.'hat  we  think 
the  purposes  of  these  negotiations  should 
be.  It  gives  me  great  ho^^e  that  on  almost 
all  points  that  the  executive  branch  a:id 
the  authors  of  this  resolution  were  in 
agreement  and  that  the  Senate  has 
begun  after  almost  200  years  to  use  the 
authority  and  responsibility  for  the  mak- 
ing of  foreign  policy  assigned  to  it  by  the 
Constitution. 

Mr.  MONDAI.E.  Mr.  Presider.t,  first,  let 
me  associate  my.self  with  the  remark^  of 
my  colleagues  in  particular  on  the  im- 
portance of  this  resolution  from  the 
standpoint  of  the  role  of  the  Senate  in 
i-iv!::.g  advice  to  the  executive,  and  on 
th.^  constructive  purpose  of  this  resolu- 
tion. 

The  unfortunate  action  of  the  Soviet 
Uriicn  in  regard  to  our  trade  relations 
makes  it  all  the  more  importrnt  for  us 
to  try  to  keep  the  SALT  negotiations  on 
an  even  keel.  Our  rcsponsi'oil'fy  row 
should  be  to  continue  to  pui"ue  detente 
as  we  call,  and  i^ot  to  overreact.  So  this 
resolution  is  aimed  a*  supportin.g  the  ef- 
fort to  wrap  uu  the  Vladivostok  accord 
and  to  keep  negotiations  to  control  stra- 
tegic arms  at  the  cutting  q6zg  cf  our  ef- 
forts to  divelop  a  better  relaticn'hip  with 
th-'  .'=;-vj^t  GcvM-nmctit. 

At  the  same  time,  of  course,  it  is  clear 
that  the  Vladivc-tok  accord  does  not 
come  to  s^ri's  \.ith  some  rl  the  most 
impertant  irsues  con''--onting  our  str.o- 
*:egic  r?laticn.ship.  To  this  resolution, 
qu'te  rightl-.  advi-c5  the  executive 
branch  to  also  seek  a^Idilional  at'ee- 
r.:::it-  chat  will  cu'-'o  tho=^e  .o'picts  of  the 
cc'.i^'ctltien  in  strr.t-.i'  «>'iii;  which  r»re 
not  revered  by  the  Vl-:'i'T':tj':  a^^re- 
ment. 

I  v'ou;d  I'ke  to  ""a'!  ""  rti-'^  to  t".  n 
provisions  of  the  resolu'i  n.  Tho  fir.-t 
will  be  found  in  the  &:.-i  nu"ib/:r.d  n-r.'?- 
-iv  -h  'i  It  t~  t:r-:s  0-  '.V.z  •niderstnndinr 
oi  the  Zo  late  that  t",-e  •jle~fv;-tok  air^e- 
r.i-tit  p-fr'"'i  !ir^  '.imit.s  within  which  the 
U.v.ted  £t-tes  mc" —  nd  let  m?  stress 
mav — deploy  .'tratepic  forces,  but  that 
actual  d.plej-ment.  up  to  the  Itnits  estab- 


)€  based 
the  U.S. 

import4nt  that 
n  arms 
De  con- 
build  up  or 
.    The 
by  the 
lould  be 
and  we 
agree  nent  as 
j  astifica- 
j  trategic 


ei 


(d 


like  to 
para- 
cfclls  for 
char- 
deployijients  of 
is  an 
which 
tackle 


Ths 


730 

lished  by  the  agreement,  should 
solely  upon  the  actual  needs  of 
security. 

In  other  words,  it  is 
this  agreement  be  considered 
control  measure:    that   it  not 
strued  as  a  requirement  to  ^_- 
maintain    forces    at    the    ceili 
decision  to  deploy  strategic  forc„ 
executive  and  by  the  Congress,  s 
made   on   the  strategic  merits 
should  not  consider  this 
the  source  of  further  rationale, 
tion    or    legitimization    of    a 
buildup. 

A  second  point  that  I  woulc 
make  regards  the  first  number 
graph    in    section    II,    which 
mutual  restraints  in  the  pace 
acter  of  development  and 
strategic  weapons  systems.    _. 
additional  category  of  measure; 
we   urge   the   administration   t< 
soon. 

As  an  essentially  numerical  _„, 
the  Vladivostok  accord  does  litt 
the  problem  of  modernization, 
the  most  dynamic  aspect  of  the  ■ 
competition  lies  in  the  turnover 
on  system.s — the  replacement  of 
of  missile  with  another  such  __ 
replacement  of  old  SS-9  ICB^^ 
the  awesome  MIRVed  SS-18 
ment  of  old  Polaris  subs  by  _.. 
B-52's  with  B-l's  are  examples 

side.  This  dynamism  in  . 

is  the  real  source  of  strategic  uncp 
today,  and  of  course,  is  a  great 
our  pocketbooks. 

This  paragraph  calls  upon  the  . 
tration  to  try  to  negotiate  some 
restraints  in  this  area,  both  in 
ployment  and  development  of  . 
ons.  For  example,  this  would 
limits  on   the   rate   at   which 
systems  might  be  deployed  and 

at  which  they  might  be 

the  area  of  limiting  development 
weapons,  it  would  call  for  consi( 
of  .such  possibilities  as  slowing  or 
a  quota  on  .strategic  missile  tests, 
a  quota  on  number  of  new  types 
terns,  prohibiting  certain  Vl... 
such  as  maneuverable  warheads 
forth, 

Wliat  we  are  trj'ing  to  say  w 
provision  is  that  while  we  suppor 
intc  a  box  around  the  strategic  —. 
which   is   what   the   Vladivostok 
does,  in  effect,  we  have  to  recogn 
there  can  be  a  pretty  nasty 
going  on  within  the  box.  We 
urge  the  President  to  tr\-  to  go 
to  try  to  bring  that  competitior 
control.  Otherwise,  the  longrun ,. 
for  an   improved   relationship  w 
Soviet  Union  will  run  up  aeainst  t 
realities  of  a  continuing  strates 
competition,  even  if  the  Vladivo 
cords  are  .successful! v  completed- 
of  course,  we  earnestly  desire. 
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Mr.  NELSON.  Mr.  Pre.'=ident.  I 
announce  that  the  Subcommit 
Monopoly  of  the  Senate  Small  _ 
Committee  hns  .scheduled  heari 
January  2S  and  29  on  two  an 
drugs — clindamycin  and  lincom 


CONGRESSIONAL  RECORD  —  SENATE 


Januanj  17,  1975 


agi  eement, 

e  about 

ever, 

; trategic 

weap- 

<  ne  kind 

Soviet 

s  with 

Aeplace- 

Triclent  and 

on  our 

moderjiization 

rtainty 

drain  on 

sidminis- 
mutual 
the  de- 
ne' V  weap- 
r  ?late  to 
5  trategic 
he  rate 
In 
of  new 
eration 
putting 
putting 
of  sys- 
'efiijements 
and  so 

th  this 
;  build- 
aritis  race, 
accord 
ze  that 
com  )etition 


tie 
u 


refore 

rther. 

under 

pijaspects 

th  the 

le  hard 

arms 

'■■  :ok  ac- 

which, 


JGS 

vish  to 
ee  on 
siness 
Hs  for 
iriotic 
in.  Iv. 


D  lU 


Bli 


addition,  the  subcommittee  will  resume 
its  hearings  on  oral  hypoglycemic  drugs 
on  January  31.  The  hearings  will  be  held 
in  room  1114  of  the  Dirksen  Senate  Of- 
fice Building,  starting  each  day  at  10 


a.m. 


NOTICE  OF  MEETING 

Mr.  SPARKMAN.  Mr.  President,  the 
U.S.  Group  of  the  Interparliamentary 
Union  will  hold  its  biennial  meeting  at 
4  p.m.,  Tuesday,  January  21,  in  room 
EF-100.  the  Capitol.  All  those  interested 
are  urged  to  attend. 


ADDITIONAL    STATEMENTS 


PERSPECTIVE    ON    PESSIMISM 

Mr.  TOWER.  Mr.  President,  economic 
indicators  released  within  the  last  few 
days  demonstrate  that  the  inflationary 
spiral  in  our  economy  is  in  the  early 
stage  of  abatement.  The  wholesale  price 
index  fell  for  the  first  time  in  14  months, 
and  farm  prices  continued  to  show  a  de- 
cline. But  to  the  consumer  these  figures 
are  meaningless  because  they  do  not 
show  up  at  the  cash  register.  The  figures 
will  not  become  tangible  evidence  of  a 
successful  battle  against  inflation  until 
the  general  price  level  begins  to  subside. 
Regretfully  the  only  tangible  evidence  we 
have  today  of  the  slowdown  in  economic 
activity  and  the  subsequent  softening  in 
the  price  structure  is  the  rise  in  unem- 
ployment and  the  decline  in  price  of  se- 
lected commodities  and  products. 

Understandably  the  high  unemploy- 
ment rate  fosters  anxiety  and  an  atti- 
tude that  immediate  Federal  action  is 
necessary.  Congre.ss  and  the  President 
are  responding  to  the  Nation's  mood  with 
thoughtful  proposals  to  cure  our  eco- 
nomic ills,  but  I  note  with  growing  con- 
cern an  attitude  that  our  market-ori- 
ented economy  has  somehow  failed. 
Many  believe  it  has  failed  to  rein  in- 
flation and  appears  to  have  created  mas- 
sive unemployment.  I  attribute  this  to  a 
growing  lack  of  tolerance  for  the  cyclical 
disturbances  which  are  often  necessary 
to  stabilize  a  free  mai-ket  economv.  While 
I  believe  it  is  essential  to  evaluate  criti- 
cally the  structural  deficiencies  in  our 
economy,  we  must  not  lose  sight  of  the 
positive  aspects  of  our  Nation's  economic 
record. 

It  was  with  great  interest,  therefore, 
that  I  read  a  recent  article  published  by 
the  Mellon  Bank  entitled  "Perspective  on 
Pessimism."  The  article  questions 
whether  the  recent  performance  of  our 
economy  is  evidence  of  a  need  to  change 
direction  toward  a  m.ore  controlled  econ- 
omy given  the  accomplishments  and 
long-term  performance  of  our  dynamic 
free  market  system.  I  agree  with  the  con- 
clusions of  the  author  that  our  economic 
system  is  not  in  need  of  a  massive  over- 
haul or  further  Governmont  interference 
in  the  decisionmaking  process  of  private 
businessmen,  rather  that  our  system  has 
demonstrated  its  ability  to  perform  and 
is  more  in  need  of  a  vote  of  confidence. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  this  article  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows :  ' 

Perspective  on  Pessimism 
Within  the  next  two  weeks  or  so  the 
Administration  will  unveil  Its  proposals  for 
dealing  with  the  nation's  most  pres.sing  eco 
nomi:  problems  and  by  all  accounts  some 
form  of  tax  reduction  will  be  prominent  on 
the  list  of  recommendations.  For  a  large 
number  of  Americans,  however,  the  imple 
mentation  of  strong,  new.  antirecessionary 
measures  will  not  alter  the  fact  that  I975 
will  mark  the  second  consecutive  year  of 
declining  living  standards.  After  adjusting  for 
the  rise  in  prices,  disposable  personal  income 
dropped  an  estimated  2.7 ',i  last  year  and  a 
further  small  decline  seems  likely  in  1975 
Along  with  this  loss  of  purchasing  power  the 
unemployment  rate,  which  has  climbed  from 
4.8  "i  at  the  end  of  1973  to  the  current  read- 
ing of  7.1  ■;,  could  well  reach  the  8'r  mark 
before  the  end  of  1975. 

HAS    THE    SYSTEM    TAILED? 

That  this  performance  is  both  unsatis- 
factory and  disappointing  is  not  in  question 
The  economy  has  been  derailed  from  its 
historic  noninflationarv  growth  track  and 
there  .seems  little  chance  for  a  return  to 
stable  economic  conditions  much  before  1976 
To  some  people  the  prospect  of  a  two-year 
period  in  which  unemployment  is  rising  and 
inflation  remains  a  stubborn  problem  con- 
stitutes nothing  less  than  an  indictment  of 
the  entire  economic  system.  What  might  be 
needed,  they  suggest.  Is  some  form  of  a 
controlled  economy  which  will  avoid  further 
cyclical  disturbances  and  prevent  another 
outbreak  of  inflationary  fever. 

Without  specifying  how  this  near-Utopian 
condition  is  to  become  a  reality,  the  critics 
contend  that  the  present  free  enterprise  sys- 
tem with  its  emphasis  on  the  interplav'of 
market  forces  has  failed  the  American  people 
and  should,  therefore,  be  replaced— at  least 
In  part— by  a  planned  or  heavily  regulated 
economy.  Recent  public  opinion  polls  and 
surveys  of  consumer  sentiment  suggest  that 
a  disconcertingly  large  number  of  people 
share  this  gloomy  asses=;ment  of  a  gravely 
flawed  economic  structure  and  fear  the  on- 
slaught of  another  Great  Depression  of  the 
type  experienced  in  the  1930's,  There  is.  then, 
a  sizable  body  of  opinion  which  holds  that 
the  free  market  economy  can  no  longer  cope 
with  the  perplexing  problems  of  mounting 
unemployment  and  high  rates  of  inflation. 
This  would  seem  to  suggest  that  while  there 
is  a  full  awareness  of  present  day  economic 
difficulties,  the  unequalled  record  of  achieve- 
ment during  the  past  quarter  of  a  centurv 
has  been  forgotten — or  dismissed  as  ir- 
relevant, 

CONSIDER  THE  RECORD 

To  be  sure,  people  can  scarcely  be  ex- 
pected to  express  satisfaction  with  the  pres- 
ent state  of  affairs.  But  to  condemn  a  dy- 
namic and  creative  economic  system  which 
has  produced  almost  uninterrupted  gains 
in  living  standards  for  more  than  twenty- 
five  years  seems  to  fly  in  the  face  of  fact, 
rea.son  and  even  common  sense.  No  doubt 
part  of  the  cause  for  current  discontent  can 
be  foimd  in  faulty  Information  about  the 
true  state  of  the  economy.  For  example,  one 
recent  survey  revealed  tliat  the  public's  es- 
timate of  inflation  over  the  past  year  Is 
roughly  seven  times  the  actual  Increase  in 
prices.  But  perhaps  the  best  explanation  can 
be  found  in  the  steady  escalation  of  expecta- 
fion=!  which  has  taken  place  since  the  end 
of  World  War  II.  The  very  success  of  the 
American  economy  has,  without  doubt,  en- 
couraged people  to  expect  more  and  more 
in  the  way  of  rapid  and  substantial  prog- 
ress. Stated  another  way,  public  tolerance  of 
a  relatively  brief  Interlude  In  which  the  eco- 
nomic machine  sputters  or    even  stalls  has 
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been  steadily  declining  over  the  past  25 
years. 

The  shock  of  sickness  tends  to  be  more 
severe  following  an  extended  period  of  good 
health.  Likewise,  the  shock  of  economic  ad- 
versity 13  all  the  greater  when  the  vast  ma- 
jority of  people  can  scircely  remember  any- 
thing other  than  stetidy  gains  in  material 
well-being.  Before  concluding,  therefore, 
that  some  fundamental  changes  in  the  free 
market  structure  are  needed  to  restore  eco- 
nomic health,  It  may  be  well  to  pause  and 
reflect  upon  the  nation's  astounding  record 
of  progress  since  1947. 

Income.  Between  1947  and  1973  real  fam- 
ily Income  showed  a  gain  of  more  than  1007c, 
equivalent  to  a  compounded  annual  rate  of 
2.7 ',0.  During  the  same  period  the  dispar- 
ity between  white  and  nonwhlte  median 
family  Incomes  was  substantially  reduced, 
with  nonwhlte  Incomes  rising  from  Just 
over  50%  of  the  white  median  to  over  60% 
to  1973. 

Housing  Standards.  By  1970,  only  7.4 'T 
of  the  nation's  dwelling  units  were  classi- 
fied as  substandard — a  drastic  reduction 
from  the  35.4%  reported  in  1950.  The  actual 
number  of  substandai-d  units  declined  68';-, 
from  an  estimated  14.8  million  units  to  Just 
over  4.7  million. 

Poverty.  In  1959 — -the  earliest  year  for 
which  comparable  data  Is  available — 18.1% 
of  white  persons  were  living  in  poverty,  but 
by  1973  this  ratio  had  been  more  than  cut 
in  half  to  8.2%.  And  although  29';  of  non- 
whitn  persons  were  classified  as  living  below 
the  poverty  level  in  1973,  this  ratio  was  al- 
most half  the  56':;   experienced  In  1959. 

Education.  In  1950,  56%  of  young  whites 
in  the  20-24  age  group  had  at  least  four 
years  of  high  school — by  1973  this  ratio  had 
Jumped  to  85  ''r .  And  among  Negro  and  other 
races  the  1973  was  73"^-.  as  compared  with  less 
than  25%  in  1950.  The  growth  In  the  college- 
educated  population  has  been  even  more 
Impressive,  with  the  percentage  of  persons 
25  years  and  over — both  white  and  non- 
white — completing  four  or  more  years  of  col- 
lege almost  tripling  during  the  same  period. 

Thi'-.  partial  catalog  of  past  accompllsh- 
ment5  may  seem  of  little  consequence  at  a 
time  when  six  and  one-half  million  people 
are  out  of  work  and  the  inflation  rate  is  still 
In  the  double-digit  range.  And  yet,  this  may 
be  Just  the  right  moment  to  stand  back  and 
take  a  clear-eyed  view  of  the  nation's  longer 
term  performance.  Essentially,  no  other  na- 
tion's economic  system— capitalist,  socialist 
or  Communist — has  been  so  successful  In 
raising  living  standards  and  securing  a  better 
way  of  life,  not  Jtist  for  a  small  minority  or 
elite,  but  for  all  people. 

For  too  long  there  has  been  a  tendency  to 
highlight  the  nation's  alleged  failures  but 
give  relatively  little  space  or  time  to  the  Im- 
pressive list  of  successes.  The  current  crop 
of  economic  difficulties,  which  although 
formidable  are  by  no  means  Insoluble,  must 
be  viewed  within  the  context  of  the  unex- 
ampled gains  extending  back  to  :'947.  In  the 
final  analysis  the  question  Is  whether  the 
long-run  benefits  of  a  dynamic,  free  enter- 
prise business  system  outweigh  the  pain  and 
distress  associated  with  the  current  sharp 
economic  recession.  On  balance,  the  present 
system  deserves  a  clear  vote  of  confidence, 
especially  when  the  alternative  of  stultifying, 
growth-retarding  government  controls  are 
carefully  considered.  The  documented  record 
of  past  achievement  Is  one  which  reveals  a 
vital  and  resilient  economy,  capable  of  stag- 
ing a  full  recovery  from  the  pre.sent  sharp 
recession.  But  resumption  of  stable  growth 
may  necessitate  something  more  than  the 
widely  expected  stimulus  of  lower  taxes  and 
easier  credit  conditions.  What  may  be  even 
more  essential  Is  the  realization  that  recent 
past  performance  Justifies  a  full  measure  of 
faith  and  confidence  In  the  nation's  economic 
system. 


THE    DEFENSE    MANPOWER    COM- 
MISSION: A  $2. .5  MILLION  MISTAKE? 

Mr.  PROXMIRE.  Mr.  President,  on 
October  28,  1969, 1  expressed  my  concern 
to  the  Senate  about  the  composition  and 
mission  of  a  special  blue  ribbon  defense 
panel  formulated  to  study  the  manage- 
ment and  procurement  policies  of  the 
Pentagon.  The  biographical  sketches  of 
the  panel  members  looked  more  like  a 
composite  of  "Who's  Who  in  Defense 
Contracting"  than  the  supposedly  objec- 
tive, get-tough  board  so  badly  needed  to 
zero  in  on  serious  DOD  procurement  and 
internal  management  problems. 

At  a  time  when  cost  overruns  were  be- 
coming the  rule  rather  than  the  excep- 
tion, Secretary  of  Defense  Laird  and 
former  President  Nixon  formed  the  panel 
to  "restore  public  confidence  in  the  mili- 
tary" and  to  "view  the  Department  of 
Defense  with  a  fresh,  objective,  and  in- 
involved  perspective." 

Today.  I  will  discuss  another  study 
panel:  the  Defense  Manpower  Commis- 
sion— DMC.  After  13  months  of  existence 
the  Commission  still  appears  to  be  look- 
ing for  a  mission  and  seems  well  on  the 
way  to  becoming  a  $2.5  million  mistake. 

The  Commission  was  a  product  of  an 
amendment  to  the  fiscal  year  1974  De- 
partment of  Defense  authorization  bill, 
cosponsored  by  my  distinguished  col- 
leagues Senator  Hcward  B.«cer  of  Ten- 
nessee and  Senator  Lloyd  Bentsen  of 
Texas. 

Under  section  702  of  title  VII  of  Pub- 
lic Law  93-155,  the  Commission  was  au- 
thorized to  study  and  investigate  the 
short-  and  long-term  manpower  require- 
ments of  the  Department  of  Defense  with 
special  emphasis  on  increasing  man- 
power productivity.  Included  in  its  man- 
date is  a  directive  to  give  special  con- 
sideration to  the  pay  structure  and  the 
distribution  of  grades  within  each  Armed 
Force;  to  comparative  cost-efficiency 
analysis  of  the  U.S.  Armed  Forces  versus 
the  armed  forces  of  other  countries;  to 
improved  recruitment  and  retention 
technique  and  methodology;  and  to  a 
socioeconomic  impact  study  of  the  com- 
pcsition  of  the  "new"  military. 

It  was  anticipated  by  the  Congress 
that  this  study  potentially  could  provide 
significant  cost-saving  data  for  our  mili- 
tary officials  and  experts  and  help  in- 
ci'ease  the  sagging  productivity  in  man- 
power utilization  in  the  Department  of 
Defense.  Hov.'ever,  the  elaring  lack  of 
progress  by  the  Commission  since  its 
birth  in  November  of  1973,  compoimded 
by  overwhelming  dominance  of  its  mem- 
bership and  staff  with  former  Pentagon 
personnel,  has  convinced  this  Senator 
that  the  Defense  Manpower  Commission 
has  hardly  made  a  dent  in  the  pervasive 
manpower  efficiency  problem  that 
plagues  the  Defense  Department.  In  fact, 
until  December  18,  1974,  the  Defense 
Manpower  Commission  had  yet  to  make 
any  kind  of  report  on  its  progress.  I 
think  the  time  has  come  to  ask  "what 
has  the  Commission  been  doing  with 
its  $2 '2  million?" 

Here  are  some  of  the  things  I  believe 
the  Commission  should  be  looking  at 
as  part  of  its  work  program : 


Tliat  in  fiscal  year  1974  approximately 
68  percent  of  the  2,100,000  active  duty 
military  personnel  served  as  commis- 
sioned warrant  officei's  and  noncommis- 
sioned officer/specialists — E4-E9.  This 
breaks  down  to  an  average  of  two  officers 
or  noncommissioned  officer  specialists  on 
active  duty  for  each  private  to  be 
supervised. 

That  only  17  percent  of  the  active  duty 
military  personnel  in  fiscal  year  1974 
were  assigned  to  combat  skill  jobs. 

That  the  2.1  million  fiscal  year  1974 
military  force  contained  more  three-  and 
four-star  generals  and  admirals,  colonels, 
and  Navy  captains  than  were  required 
on  active  duty  in  1945  to  command  12,1 
million  military  personnel,  and  that  ap- 
proximately 80  percent  of  all  U.S.  gen- 
erals and  field  grade  officers  served  in 
noncombatant  roles. 

The  point  I  wish  to  make  heie  is  that 
there  ai-e  mountains  of  problems  facing 
our  Armed  Foi'ces  in  the  area  of  man- 
power utilization  and  the  Defense  Man- 
power Commission  was  forced  specifically 
to  attack  these  difficiencies,  in  our  De- 
partment of  Defense.  To  date,  the  Com- 
mission has  issued  only  one  progress 
report,  despite  the  House  Armed  Services 
Committee  directive  to  produce  several, 
periodic  interim  reports  rather  than  one 
final  report. 

The  minutes  of  the  Commission  meet- 
ings to  date  show  that  the  Defense  Man- 
power Commission  is  struggling  to  inter- 
pret its  charter,  and  its  work  program 
indicates  general  confusion  as  to  the  di- 
rection it  is  to  go.  Most  of  all,  the  pro- 
military  composition  of  the  Commission 
and  staff,  coupled  with  its  admitted  lack 
of  expertise  in  manpower  management, 
is  such  that  it  must  be  asked  if  the  De- 
fense Manpower  Commission  can^ur- 
sue  its  mission  with  the  objectivity /neu- 
trality, and  experience  that  the  Congress 
intended. 

THE    COMMISSION 

Mr.  President,  one  sure-fire  way  to 
avoid  corrective  action  on  known  Gov- 
ernment problems  is  to  appoint  a  study 
commission  to  delay  efforts  to  zero  in  on 
those  deficiencies.  And  a  foolproof 
way  of  assuring  that  such  a  delaying 
tactic  is  effectively  implemented  is  to 
appoint  commissioners  who  are  sjTnpa- 
thetic  to  the  agency  under  investigation 
and  who  are,  or  were  at  one  time,  inti- 
mately involved  In  that  agency's  internal 
structure  and  policies. 

In  the  case  of  the  Defense  Manpower 
Commission,  this  bureaucratic  technique 
grew  out  of  the  threat  of  a  substantial 
cut  by  the  Congress  in  the  budget  of  the 
Etepar.tment  of  Defense. 

Fi-om  the  chairman  on  down,  the 
Commission  is  staffed  with  former  mili- 
tary men,  former  civilian  Department  of 
Defense  civilian  pei-sonnel.  or  former  em- 
ployees of  business  or  educational  Insti- 
tutions enjoying  a  substantial  portion 
of  the  Defense  contract  pie.  The  only  tv.o 
Commissioners  with  no  extensive  mili- 
tary profile  also,  unfortunately,  have  no 
particular  expertise  in  manpower  man- 
agement or  policy. 

So  what  we  have  at  the  Commission 
are  five  members  with  exten.slve  a.sso- 
ciation  with  the  Department  of  Defense, 
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a  former  Congressman  with  no 
ence  in  manpower  policy,  and  a 
radio    station    executive    with 
ground  in  broadcasting.  Are  tliese 
seven  persons  that  the  Congre  s 
rely  on  to  critically  examine  otr 
tary  manpower  needs?  And  wh^ 
the  staff,  that  must  supplement 
forts  of  the  Commissioners? 

THE    STAFF 
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We  all  know  the  importance 
impact  on  administrative  decis 
in  the  case  or  the  Defen.'^e  M 
Commission  sta3,  can  we  cxpt, 
to  offer  their  f;upcr'ors  the  type 
biastd  suppvut  ard  "l.g'.voik" 
to  f,et  at  the  heart  of  the  probL 

Unfortunately,  the  coiupositioi 
stalf  is  almost  a  ci'rbon  cony  of  U 
mir.sioncrs  with  10  of  the  19  origi 
fe;;sionaI  stalT  membei.s  preiovi 
of  milit.u-y  bac"^-grciund  and  2  oni( 
in,?  worhed  clorely  with  the  D  'i; 
o:'  Dditiisc  in  a  civilian  cai:).:city. 

It  toc!v  the  Commis-.ioners  a 
m.onths  ovd  over  21  applicants  be 
ciding  upon  an  executive  director 
Commission,  a  retired  military  of 

The    executive    director 
round  out  his  stnflf  with  ?  more  b 
complexion.  But  a  lock  .nt  the  n 
members  reveal.^  that  three  of 
hired  had  extenrive  military  or 
DOO  back'-;rour.ds,  includin:;  ore 
officer  of  a  compimv  that  receiv 
$123,437,000  v.\  Defense  contract^ 
fiscal  year  1972. 

Finally,  it  i.s  the  fe.:lins  of  tlii 
tor.  th  t  if  a  study  coinniis-sion 
evitably  bf  packed  with  D.-'fenjo 
ment  rdvocat'-s,  then  at  the  ve 
the  ndvisory  rcmmittee.  that  it 
for  its  manpower  expertise, 
totnlly  ind-'perdent  of  this  intima 
tion'-hip  vith  the  .'=^ubject  of  the 
Docs    the    advisor  v    panel    m 
cr:t.'rii? 

THE   ADVISOP.Y    PANEL 

Of  the  15-membor  consultant  p 
membTs    have    extensive    ba 
either  in  the  miUtarj-  proper,  or  J 
i?n  as  'gnm?nt»  v/ith  the  Depar 
Defar  re.  One  p^nel  ni'-ml-cr,  for  e> 

stnve?  as  a  director  for  13    __ 

eluding  1  coi-poration  \vhich  over  t 
3  years  has  rec  ivt-d  $59,880,000 
femo  contract  avrards. 

Ot"  the  four  remamin?  p"nel  ra 
without  significant  background  in 
t-;-v  or  civili-n-DOD  c",nn.citv.  c 
gi-adr.  te  of  We.st  Pv^int.  and  r 
se'-v.d  for  25  year?  a^-  nttornjy.  c 
ant,  r-nd  chief  counsel  for  the 
Aimed  Services  Committee,  an 
miior  genera!  in  the  Mfirine 
serv:^. 

rir.  Pr'-.>i:en':.  iu  summary.  I  in 
wich  to  demean  the-r  men  and  v,  _ 
the  Co:nmi,;sion  nor  their  j;t:ifrs  r 
advisory  pan^l.  Plo^t  cf  them  hav 
ii.ipi-essive  career  histories  nith  a 
of  noritorious  service  to  their  prof 
and  Micir  country.  The  pomt  I 
mak3   is    that   the   Def'^nsc   M- 
Commi^-ior!  's  c'o:ni.\nt,ed  by  parti 
the  A'?fncv  being  studied  and 
sibilities  of  an  objective,  candid,  a 
irr.l  cxair.ination  cf  the  manpower 
of  the  Department  of  Defense 
qup^tion. 
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The  CammL'^.^ioa.  as  I  have  mentioned, 
has  made-  bui.  one  progress  report  to  date. 
Ner.rly  14  months  after  its  birth  in  No- 
vember 1073.  the  Defense  Manpower 
Commission  still  appears  to  be  struggling 
to  define  its  objectives.  And  the  over- 
whelming military  flavor  of  the  Commis- 
sion makes  it  questionable  if  the  Com- 
mission can  overcome,  among  other 
things,  the  agcncywide  syndrome  of  pro- 
tecting upper  level  positions  in  the  mili- 
tary bureaucracy. 

In  a  letter  dntd  December  23,  1974,  I 
asked  Chai;n:an  Cjrtis  W.  Tarr  and  his 
other  six  Commiisioners  to  offer  con- 
crete proof  to  the  American  people  that 
the  S2.5  million  invested  in  this  Conmiis- 
.^icn  will  yield  t'.vico  that  figure  in  sav- 
ings derived  from  recommendations 
evolving  from  this  stu  .;y  of  our  defense 
manpc^rer  situation.  If  the  efforts  to  date 
cf  the  Dei'rnse  M.  npower  Commission 
are  anv  indication  of  the  final  product, 
the  Amoricrn  people  may,  once,  again, 
have  had  thiir  hard- e.-. rued  tax  dollars 
wasted  in  a  fruitle.-?  effort  by  the  De- 
partment cf  Defense  to  criticize  and  cor- 
rect it.self. 

Mr.  PrepiJcnt.  I  ask  unanimous  con- 
.=:ent  to  h3v?  pviufed  in  the  R-cord  a  copy 
of  my  letter  to  Chairman  Tarr  and  his 
repl'-. 

Tliere  being  no  objection,  the  letters 
v-ere  ordered  to  be  printed  in  the  Record, 
as  fo;Io"^:s: 

Decembee  23.  1074. 
Hon.  CrsTiy  W.  T.\rr. 

Chairman,  Defense  ManpoKcr  Commission, 
Wn.'ihin^lon,  D.C. 

Dear  Mr.  CiiAtRMAx:  Since  'he  creation  cf 
the  Defeii?"  Ma-  p.-,wer  Commission  under 
PL  53-1.-j5,  I  have  been  concerned  about  the 
coniposlrion  and  nropcsed  objectives  cf  the 
study  i;ror;). 

Tl-ie  Coiirrcs-1.  nnl  Intent  behind  the 
form.-tlon  of  the  Defense  Manpower  Com- 
n-.isFion  was  for  the  .study  commission  to 
critically  ev.ilur.te  oi-.r  military  manpower 
reqnirerr.?uTs  v/lth  an  eye  towards  increas- 
iiiT  productivity  and  savjn;^  tax  dollars. 

Under  Section  707  of  Title  VII,  the  Com- 
mlssli-jn  was  directec!  to  "submit  interim  re- 
P'  rts  to  the  Con?re.ss  and  to  the  President" 
r."':3rdl;ig  its  duties  and  Its  recommendatlcns 
for  correcti-e  action  by  either  t^e  Atlminls- 
tr.ition  or  the  Congress.  So  frr  no  reports 
have  been  made.  In  fact,  the  minutes  of  your 
niDnthly  meetl  ,gs  Indicate  that  the  Defense 
M.^nncwer  Commissirn  is  still  strugsiliJj  to 
i  -terpret  its  mission  and  objectives — nearly 
13  months  after  its  birth! 

At  th--'  same  nn.e.  Vr"  Commission,  its 
stafT.  and  the  AMC  Advisorv  Panel  are  so 
overwhelmingly  crmpjsfd  of  former  Penta- 
gon employees  that  I  fail  to  see  how  the 
CommlEsio-.'.  can  pc  f.nblv  offer  the  "un- 
Involved,  obfective  perspective"  so  necessary 
in  tac'tUng  this  m:.ssi-.e  m.inpo.ver  prjblem 
ia  the  Defense  Department. 

Therefore.  I  present  to  you  a  challenge.  The 
Defense  Manpo.ver  Commission  will  cost  the 
A-.nerican  taxp.ayer  .«2.5  million.  I  ask  that 
you.  as  Cl'.airmaa  cf  the  Defense  ITanpower 
Ccnimission,  show  concrete  proof  that  the 
findings  cf  yrjvr  stwAv  have  or  v.il!  yio'.d.  at 
the  very  least,  a  two-fold  return  in  terms  of 
K.ivin'ij  rierlvpd  from  yofr  re^.^mrnenditions. 
I  feel  sure  that  the  average  American  wage- 
Ci-rner  wo-.'ld  be  interested  to  .see  hew  his 
S2.5  rnillicn  investment  is  worki'ig.  / 

Tlianking  yc.u  iu  advance  fcr  your  prompt . 
rcspo  :se  to  tliis  i-.iquiry. 
.Siacerely. 

William  Proxmire.  U.S.S. 


DsrsNSE   Manpower   Commission, 
Washington,  D.C,  December  30,  1974. 
Hon.  WiTMAM   Proxmiri:, 
U.S.  Senate. 
Washington,  D.C. 

Ds.i.r  Senator  Proxmitie  :  Fortunately  youi 
thoughtful  letter  of  December  23rd  arrived 
when  I  was  here  in  Washint;ton,  spending  a 
le.,-  days  with  my  family  during  this  Holiday 
seuson  Menbers  of  the  Defense  Majipower 
Comini:Ei':r.  join  rne  In  expressing  gratitude 
for  your  interest  in  our  v/ork.  I  im:l>rstand 
we  have  ;-ept  you  informed  of  our  activities 
tiiro-.-.gli  copies  of  our  minutes  given  to  a 
member  of  your  rtnfT. 

I  was  latere  tecl  in  your  comments  about 
the  responsibilities  of  tlie  Commission,  be- 
ca;ise  they  ars  different  from  my  under- 
standing cf  the  lesislation  and  of  the  cir- 
Giuns*;;..uce<  concerning  the  establishment  of 
the  Commi  sion.  Although  T  am  sure  mem- 
ber-; of  Congrc-E  are  intere.<;tod  In  saving  tax 
dollars,  the  r'?-)ulrenicnt  to  determine  how 
thnt  might  be  done  was  not  rpeciScally 
placed  upon  the  Commission  in  the  legisla- 
tion by  w-hlch  it  was  etabUshc:.  I  am  hope- 
ful that  we  will  be  able  to  recommend  ways 
to  rpf'.uce  expenditures  or  to  provide  dollars 
for  allocation  elsc.vhere.  But  :ny  conception 
of  orr  Ccmmlfsion  recpon-ibility  is  broader 
than  you  have  indicated  in  your  second 
pars,gro.ph. 

Although  the  lef.'lslatlon  estjiblishing  the 
Conin:i  sion  became  law  in  November  of 
19"3,  the  Commls.-loner.?  wer3  not  appointed 
and  sworn  in  until  April  19th.  1974.  Thus  we 
hi\e  not  been  active  for  as  long  a  period 
as  vQiT  sugfTft. 

The  C  >inmi -sion  has  been  required  to  sub- 
mit interim  reports  from  time  to  time.  On 
December  'eih  J  delivered  the  Hr-t  of  these 
per.-onally  to  Senators  Stenni-^.  Feng,  Han- 
sen, Nunn.  Baher  and  McClellan;  Congress- 
men Hcbert,  Mahon.  Montgomery  and  Nedze; 
to  ten  aclniinistratlve  a':-i~tnnts  and  Com- 
mittee staff  people  on  Capito!  Hill;  and  to 
per-onncl  in  the  White  Hou-'o.  J  made  cer- 
tain that  r.ll  cf  the  sponsr.n-,  of  the  Amend- 
mc-.it  establishing  the  Ccmmi'-=^ion  had  this 
informi'tion.  At  the  samo  time  I  sent  copies 
to  the  Spea'-er  cf  the  H-mi--  Carl  Albert.  Ma- 
jority Loader  of  the  Senv.te  Man^".eld.  Ma- 
jority Le'-.der  of  the  House  O'Nfiill.  rilinority 
Ie^.■^p^  Rhodes,  and  0?>IB  Director.  Roy  Ash. 
Your  letter  also  expre-sed  serioiis  re.=erva- 
tions  about  the  comporillon  cf  our  staff. 
At  the  start  of  this  efl'ort.  I  questioned  In 
my  o-.vn  mind  the  degree  that  we  should 
rely  only  on  people  who  are  thoroughly  fa- 
miliar with  the  system,  recognizing  that  a 
newcomer  would  have  the  advantage  of  ob- 
.lectivity  and  the  disadva-Ua^e  of  taking  the 
time  to  comprehend  a  complicated  striicture 
before  intelligent  recommendatl ->ns  could  be 
mar'e.  Our  final  appointments  of  20  profes- 
sionals represent  a  balance  between  these 
two  extremes;  the  staff  also  includes  two 
women  and  t.vo  Blacks.  Fundamentally, 
however,  the  recommendations  the  Congress 
sen's  c.in  best  be  a.ssured  by  the  careful 
worv.  of  people  who  are  bripht  and  Intellec- 
tually hon9';t.  After  workln;^  carefully  with 
there  Individuals,  I  feel  we  have  made  excel- 
lent selections. 

Becp.u~e  of  ycur  Interest,  may  I  explain 
h>  v>-  we  aro  (;rgani-^ed  and  plan  our  work? 
Afei-nbers  of  the  Defense  Manpower  Commis- 
sion pre  listed  in  Enclosure  1.  Abstracts  from 
the  Law  rpelllng  out  the  duties  of  the  Com- 
mission are  found  In  Enclo.surc  2.  Enclosure 
3  Inchicles  information  concerning  our  staff. 
To  broaden  the  ba^^s  of  constructive  criticism 
and  to  contribute  to  o\ir  overrll  understand- 
ing of  the  problems  we  f.ace.  we  have  formed 
a  panel  of  distinguished  consultants.  I  have 
listed  them  in  Enclosure  4.  3 'embers  of  our 
staff  have  met  twice  with  the  panel,  and 
they  cnntliuie  to  work  with  thee  consultants 
on  .special  projects. 

The  Commis.>-ioners  beUeve  that  because 
of  the  continuing  rise  of  Defen.Te  costs,  par- 
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ticularly  manpower  costs,  the  Congress  ex- 
pects a  response  on  several  broad  questions: 

1.  What  are  the  true  needs  for  manpower 
in  the  Department  of  Defense  and  in  the 
Armed  Forces,  both  now  and  during  the  next 
decade,  including  Active  Duty  and  Reserve 
personnel,  civilians,  and  personnel  on  con- 
tract? 

2.  How  can  this  manpower  best  be  re- 
cruited, traired,  compensated,  and  utilized 
more  effectively? 

3.  HjW  can  the  m.anagement  of  Defense 
manpcAver  programs  be  improved? 

With  a  relatively  small  staff  to  approach 
such  miportant  issues,  we  recogn.ize  that 
we  must  meet  our  challenge  in  a  unique 
ma.mer.  This  av.-areness  led  to  several  con- 
clusions. First,  we  are  making  maximum 
use  of  studies  either  completed  or  being 
undertaken.  In  particular,  we  know  of  rel- 
evant work  that  hr^s  been  done  in  the  De- 
partment of  Defense,  the  General  Account- 
ing OfSce,  and  the  Office  of  Management  and 
Budget.  Serond.  we  rely  on  the  Department 
of  Defpuse  for  historical  and  current  data, 
as  well  as  other  information  that  they  can 
provide.  We  will  utilize  other  agencies  of  the 
Go-;ernment,  as  permitted  in  the  legislation 
establishing  the  Commission,  whenever  it  is 
to  our  advantage  to  do  so.  In  short,  we  are 
utilizing  what  exists  rather  than  duplicat- 
ing effort.  Initially  we  have  concentrated  on 
six  broad  issue  areas,  shown  in  Enclosure  5. 

The  reaction  thus  far  to  our  effort  from 
C.")ngrc?sional  Committee  staffs  and  other 
agencies  of  the  Government  has  been  favor- 
able. But  we  do  have  a  long  way  to  travel 
on  the  road  that  leads  to  a  flnisiied  report, 
and  quite  naturally  I  am  more  anxious  to 
look  ahead  at  what  must  be  done  than  to 
remain  content. 

I  am  nartlculorly  pleased  by  your  concern 
about  the  Commission  being  able  to  return 
benefits  to  the  taxpayers  that  i?reatly  offset 
the  cost  of  our  effort.  During  the  last  three 
days  I  have  reviewed  with  members  of  our 
staff  their  current  work,  and  it  seems  quite 
evident  that  we  are  working  upon  projects 
that  can  reap  substantial  rewards.  But  ob- 
viously the  test  would  be  adoption  of  new 
administrative  methods  or  of  new  legislation 
based  upon  our  recommendations.  I  can 
promise  the  recommendations,  not  the  ac- 
tion based  upon  them, 

A  few  years  ago,  when  I  had  the  good 
fortune  to  be  your  constituent  in  Wisconsin, 
I  headed  a  task  force  on  local  government  or- 
ganization and  finance.  Although  the  recom- 
mendations of  our  task  force  were  not  im- 
mediately adopted  in  the  State,  they  have 
provided  the  basis  for  some  improvement 
since  that  time,  and  they  also  have  pro- 
voked continuing  discussion  that  can  only 
accrue  to  the  benefit  of  the  citizens  of  Wis- 
consin. On  larger  issues,  I  hope  that  the  De- 
fense Manpower  Commission  can  submit  a 
report  that  will  do  much  the  same:  suggest 
areas  for  improvement,  changes  that  will  re- 
duce costs,  and  ideas  that  will  encourage  the 
discussion  that  paves  the  way  toward  a 
major  restructuring  that  presently  is  needed 
in  Defen.se  manpower. 

I  thank  you  for  your  Interest  and  send  to 
you  my  be.'^t  wishes  for  the  New  Year. 
.Sincerely, 

Curtis  W.  Tarr, 

Chairman. 


INTERDEPENDENCE  AND 
PRODUCTIVITY 

Mr.  MATHIAS.  TJr.  President,  not  long 
ago,  a  book  by  Jean  Jacques  Servfa^i- 
Schreiber,  entitled  "The  American  Chal- 
lenge," was  quite  popular  in  Europe  and 
the  United  States.  It  outlined  tue  .-c  ."olu- 
tionary  Impact  that  American  business 
was  having  upon  Europe.  It  ascribed 


much  of  that  Impact  to  American  man- 
agement techniques. 

In  the  past  few  years,  however,  the 
focus  has  changed  somewhat.  The 
United  States  is,  quite  correctly  in  my 
view,  becoming  increasingly  concerned 
with  the  problem  of  productivity.  A  part 
of  that  productivity  is  management,  and 
our  management  skills  need  constant 
reevaluation. 

With  a  truly  international  and  cosmo- 
politan outlook,  two  authors  in  the 
September-October  Harvard  Business 
Review  have  looked  to  Japan  for  clues 
as  to  what  management  techniques 
might  be  importable  to  the  Uni':ed  States. 
The  results  of  their  inquiry  are  quite 
interesting  and  truly  demonstrate  the 
interdependence  of  our  world. 

I  ask  unanimous  consent  that  a  copy 
of  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Made  in  Ameiica  (Under  Japanese 
Management) 

(By  Richard  Tanner  Johnson  and 
WilUani  G.  Ouchi) 
(Note. — "You  get  a  feeling  around  here 
that  tiiey  care  about  people,  whereas  in  my 
previous  work  expsrience  with  U.S.  com- 
panies they  cared  only  about  output  and 
meeting  the  profit  projections."  So  says  an 
American  manager  in  a  .Sony  Corporation 
plant  in  the  United  States.  Caring  about 
people  and  other  intruisic  elem.ents  of  the 
Japanese  management  style,  this  article  in- 
dicates, seem  to  result  in  high  output  and 
healthy  profits  too — even  when  the  workers 
are  American.  From  study  of  many  Japanese 
and  U.S.  operations  in  the  two  countries,  the 
authors  show  what  elements  of  that  style 
have  been  exported  to  this  country  and  how 
they  are  working.  From  the  extensive  quota- 
tions of  Japanese  and  Americans  in  tliese 
companies,  the  reader  can  form  a  basis  for 
judging  whether  the  oriental  way  of  man- 
aghig  people  could  succeed  in  his  organiza- 
tion. The  authors  offer  their  own  judgment 
on  the  matter. 

Since  1973,  the  authors  have  been  making 
a  comparative  study  of  Japanese  and  U.S. 
businesses  through  a  grant  from  the  Na- 
tional Commission  on  Productivity.  Mr. 
Johnson  is  associate  professor  of  business  ad- 
ministration at  the  Graduate  School  of  Busi- 
ness, Stanford  University.  Mr.  Ouchi  Is  as- 
sistant professor  of  organizational  behavior 
at  that  school,  assistant  professor  in  the  de- 
partment of  .sociology,  and  associate  director 
of  the  Stanford  Organization  Research  Train- 
ing Program.  Mr.  Johnson  Is  author  cf  the 
recently  published  book.  Managing  the  White 
House,  and  Mr.  Ouchi  has  published  articles 
dealing  with  organization  control.) 

On  the  assembly  line  of  a  U.S.  company  in 
Atlanta,  Georgia.  35  American  women  put  to- 
gether transistor  panels  in  a  prescribed  set 
of  steps.  In  Tokyo,  at  another  plant  of  this 
company.  35  Japanese  assemblers  use  the 
same  technology  and  the  same  procedure  to 
manufacture  the  same  part.  The  only  real 
difference  between  the  two  line.s  is  their  pro- 
ductivity: the  Japanese  workers  turn  out 
15%  more  panels  than  do  tlielr  American 
counterparts  7,000  miles  away. 

In  Sony  Corporation's  plant  at  San  Diego, 
California,  some  200  Americans  make  17- 
and  19-lnch  television  sets  on  an  assembly 
line  that  Is  Identical  with  Sony's  typical  as- 
sembly line  in  Japan.  In  this  case,  however, 
the  similarity  does  not  end  there:  the  Ameri- 
can workers  produce  as  much  for  Sony  in 
San  Diego  as  the  Japanese  assemblers  do  for 
Sony  in  Tokyo. 

What  Is  more,  our  Interviews  with  20  other 


Japanese  companies  operating  In  the  United 
States  suggest  that,  in  many  instances,  they 
are   outperforming   American   companies   In 
the  same  industries. 

What  contributes  to  the  Japanese  success, 
even  when  the  workers  are  not  Japanese? 
What  can  Westerners  learn  from  these  suc- 
cesses that  tlicy  can  apply  to  their  own  or- 
ganizations? We  can  offer  no  quick  and  easy 
answers  to  ti-.ese  questions. 

At  any  rate,  there  i-  n :.  formula  that  could 
be  applied  in  the  United  States  to  .solve  all 
productivity  pro'olera^.  In  fact,  some  of  the 
teclinlq.ies  described  here  as  Japane-^e  are 
part  of  the  stand?.rd  operating  procedure  of 
occidental  comp.-.nies.  Other  aspects  of  Jap- 
anese management  are  in?eparaijle  from  the 
Japanese  cultrje  itself  and  cannot  be  used 
in  America.  Vet.  With  there  dLsclaimers  m.^de, 
there  is  still  truth  in  the  observation  that 
nowhere  on  this  planet  can  we  find  a  success- 
ful Industrialized  society  whose  mana^-erial 
approacli  is  as  ciifferent  from  ours  as  is  that 
of  the  Japanese.  By  examining  the.=e  differ- 
ences, this  article  tries  to  provide  a  fuller 
understanding  of  the  strengths  and  .short- 
con-:ings  of  our  own  approach. 

But  as  the  contrasting  illustrations  from 
Atlanta  and  San  Ditgo  Indicate,  the  Japanese 
approach  has  some  features  that  are  export- 
able. In  this  article  we  try  to  identify  the 
factors  underlying  the  success  of  .some  Jap- 
anese companies  in  the  United  States,  and 
we  sho'^v  how  American  employees  have  re- 
ceived Japanese  methods. 

EXPORTED     MANAGERUL    STYLE 

In  our  study  we  observed  five  important 
aspects  of  this  managerial  approach:  d)  em- 
phasis on  a  f.ow  of  information  and  initiative 
from  the  bottom  up;  (2)  making  top  man- 
agement the  facilitator  of  decision  making 
rather  than  the  issuer  of  edicts;  (3)  using 
middle  management  as  the  impetus  for,  and 
shaper  of,  solutions  to  problems;  (4)  stress- 
ing conrenstis  as  the  way  of  making  decisions; 
and  (5)  paying  close  attention  to  the  per- 
sonal well-being  of  employees. 

"BOTIOM-UP"    PROCESS 

The  Japanese  manager  Is  not  bound  by 
Western  traditions  of  authority  and  hier- 
archy. He  believes  that  change  and  initia- 
tive within  an  organization  should  come  from 
those  closest  to  the  problem.  So  he  elicits 
cliange  from  below.  He  relies  on  his  sales 
force  and  distributors  to  innovate  In  the 
marketplace  and  on  his  hourly  workers,  fore- 
men, and  middle  managers  to  Improve  the 
production  process^ 

In  the  Western  world,  authority  is  equated 
with  hierarchical  position.  As  a  person  rises 
In  the  organization,  he  has  more  to  say 
about  directing  its  cour.se.  He  makes  the  key 
decisions  and  sets  policy;  on  his  judgment 
the  welfare  of  the  organization  depends.  The 
Jap.inese  executive,  on  the  other  h;\nd,  is  not 
burdened  with  having  to  be  a  "decision  mak- 
er" in  this  Western  sense.  Nor  is  he.  in  the 
Image  of  Andrew  Carnegie  or  Alfred  Sloan, 
expected  to  stake  out  bold  new  frontiers  for 
his  company  and  guide  It  with  firnine.ss  and 
resolve.  The  Japanese  top  maiiager  is  a  much 
less  Isolated  figure.  Wliile  the  Japanese  me- 
ticulously define  the  status  of  the  leader,  his 
role  in  the  decis:on-makin^^  process  is  little 
differentiated  from  that  of  others  In  the  or- 
ganisation. Rather,  he  sees  his  task  as  improv- 
ing on  the  initiatives  of  others  and  creating 
an  atmo=:phere  in  which  subordinates  are  mo- 
tivated to  seek  better  solutions.  So  the  re- 
sponsibility for  the  corporation's  success  rests 
not  just  with  him  but  -A-ith  all  employees. 

As  a  consequence,  the  Japanese  executive 
encourages  a  flow  of  Initiative  and  Informa- 
tion from  lower  levels  up.  When  hired  jy  a 
Japanese  subsidiary  In  the  United  States, 
the  American  manager  often  tindergoes  an 
AUce-ln-Wonderland  experience.  He  finds 
himself  In  a  topsy-turvy  world  In  which 
many  of  the  conventions  of  Western-style 
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management    are    reversed.   The 
style  of  decision  making  can  be 
tratlng  for  an  American  accustomfed 
issuance  of  orders  from  above.  In  ijne 
view,  an  American  manager  in  a 
owned  company  said: 

■'Our  Jai>anese  executives  seem  t< 
Ing   to   rubber-stamp   our   Initiate  es, 
the  American  executives  are  waitli  g 
Japanese  top  management  to  es 
Jectlves.  to  say  what  we're  trying 
plish  so  we  know  what  to  initia 
we  fall  between  the  chairs.  We've 
ceived  any  objectives!  Are  they  tc 
sales?  Make  a  profit?  I've  asked, 
no  answers!" 

Most  of   the  Japanese  companle ; 
have  an  opyen-door  policy,  any  em 
access    to    any    manager,    regardl 
chain  of  command.  Such  access  is 
by  the  fact  that  the  higher  managers 
little  time  in  their  offices  and  muc  i 
the  large  open  areas  fliled  with  desk  s 
cal  Japanese  company  In  Tokyo  has 
vate  offices.  Those  that  exist  are  for 
venlence    of    high-level    executives 
occasions  when  privacy  Is  necessar; 

The  contrast  with  American  place^ 
tells  something  about  the  dlRerlng 
toward  employees  in  the  two  cultures 
of   the  Japanese   interviewed 
belief  that  the  private  office 
nlflcantly  to  the  communications 
t^<^l,  seem  to  plague  their  American 
parts.  Said  the  Japanese  controUei 
in  the  United  States: 

"Private  offices  are  a  status  symbol 
country.  I  worry  about  those  wall 
cans  spend  a  lot  of  time  in  their 
call  people  in.  But  there  is  a  poss; 
lem — it  creates  distance  between 
and  their  subordinates  and  colleagues 

This  distance  Inhibits  the  free 
formation   and   Initiatives   from 
can  create  situations  In  which  a 
feels  threatened  by  a  subordinate 
tlon  or  criticism.  In  Japan.   It  Ls 
sidered  an  affront  when  a  Junior 
questions    the   opinion    jf   his   sti 
one  American   manager  put  It.   " 
win  disagree  with  the'i-  boss  rarely 
lently:     the    Japanese    disagree 
politely." 

Senior   manager   the   facilita 
To  conclude  that  the  Japanese 
im.sslve  would  be  a  mistake;  he 
role    in    shaping    decisions.    When 
ordinate  brings  In  a  proposal,  the 
does  not  simply  accept  or  reject  It 
he  tactfully  asks  questions,   make; 
tlons.  provides  encouragement,  an^ 
essary.    sends    the    person    back 
answers.  This  sequence  may  recur, 
does,  the  proposal  generally  lmpro|re 
time.  If  the  two  ultimately  decide 
proposal  has  merit,  the  manager 
others  higher  In  the  organization, 
peat  the  same  questioning  process. 
Many  U.S.   managers   feel   that 
lose  their  subordinates'  respect  If 
to  set  objectives  and  Issue  orders, 
puzzled  by  the  complex  web  of 
In   Japanese   organizations.   For   th^ir 
Japanese  managers  feel  that  their 
more   effective   and   more  rewardln 
involved.  One  of  them  In  the  Unlt^ 
told  us ; 

"In  Japan,  knowing  the  companj 
Important  so  that  you  understand 
company  wants  you  to  do  even  If 
tell   you   what   to   do.   The   emphas 
using  your  own  mind  and  on  figuring 
each  situation  what  Is  best  for  the 
That  Is  expected  of  you.  But  in  th< 
States  the  American  managers  wan  t 
tlves.  That  makes  the  situation  seem 
but  it  means  that  you  miss 

"All  the  Japanese  here  have  had 
managing  the  Americans.  The  Japa^ 
pect  subordinates  to  think,  but  the 
attitude  is  'You  tell  me  what  to  do 
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do  It — but  it's  j'our  responsibility.'  Some 
Americans  in  Japan  say  a  Japanese  company 
is  like  the  army,  but  I  think  the  American 
system  Is  more  like  the  army." 

Middle  manager  the  'nolder 
Almost  without  exception,  the  Japanese 
managers  we  interviewed  had  endeavored  to 
apply  the  "bottom-up"  style  of  management 
in  the  United  States.  But  they  learned  that 
this  approach  presupposes  certain  behavior 
on  the  part  of  the  senior  manager's  sub- 
ordinates. In  the  Japanese  system.  Junior 
managers  are  not  functional  specialists  who 
carry  out  their  boss's  directives;  rather,  they 
are  both  initiators,  who  perceive  problems 
ai:d  formulate  tentative  solutions,  and  co- 
ordinators, who.  In  liaison  with  others  in 
other  functional  areas,  help  shape  a  com- 
posite plan  before  presenting  it  to  their 
superiors.  When  a  Japanese  national  filled 
a  middle  manager's  slot  in  the  com- 
panies surveyed,  the  system  usually  worked 
smoothly.  When  an  American  was  placed  In 
such  a  position,  however,  he  encountered 
difficulties  more  frequently.  Many  of  the 
Japanese  we  talked  to  offered  reasons  for 
these  difficulties.  Here  is  a  typical  explana- 
tion: 

"American  managers  rarely  coordinate  well. 
They  lack  human  skills  and  seem  much  less 
familiar  with  other  pafts  of  the  organization. 
A  good  Japanese-style  middle  manager  knows 
everybody,  and  so  he  can  get  good  Informa- 
tion. That  helps  very  much.  When  such  a 
man  makes  a  recommendation,  all  the  coor- 
dination Is  already  done.  This  process  takes 
time;  maybe  a  big  decision  takes  half  a  year 
or  more.  And  he  spends  a  lot  of  his  time  on 
the  phone,  talking.  He  does  not  spend  a  lot 
of  time  on  substance:  his  subordinates  do 
that.  But  when  he  presents  his  proposal  to 
the  department  head,  all  the  functional  areas 
are  on  board,  and  Implementation  is  immedi- 
ate once  the  decision  to  move  Is  made." 

To  be  sure,  the  concerns  expressed  by  the 
Japanese  are  shared  by  many  Western-style 
managers  in  U.S.  companies.  Even  so,  the 
Japanese  in  general  place  much  more  em- 
phasis than  do  Americans  on  coordination 
skills.  Japanese  managers  expect  their  sub- 
ordinates to  communicate  outside  the  chain 
of  command  with  other  functional  areas. 
Virtually  every  American  we  interviewed 
cited  the  stress  on  lateral  communication  as 
one  of  the  major  differences  between  Japa- 
nese and  U.S.  organizations. 

Earlier  we  mentioned  the  large,  desk-filled 
open  areas  in  Japanese  plants.  A  look  at  one 
of  these  provides  a  glimpse  of  the  middle 
manager  In  action.  Customarily  he  sits  at  a 
desk  that  adjoins  a  long  working  table. 
Around  the  table  his  subordinates — assist- 
ants, researchers,  and  secretaries — work  side 
by  side  like  college  freshmen  at  the  library 
during  exam  week.  He  does  little  during  the 
day  which  his  subordinates  are  not  aware  of. 
There  are  many  such  groups  In  the  large 
room.  Since  each  manager  in  Just  a  turn  of 
his  swivel  chair  from  another,  he  can  easily 
turn  to  the  next  and  discuss  a  problem  that 
has  arisen.  Subordinates  cannot  help  hear- 
ing what  is  going  on — a  further  advantage. 
Moreover,  since  the  department  head  is 
nearby,  he  too  Is  kept  in  constant  touch. 
Thus  all  are  well  aware  of  not  only  the  issues 
facing  the  organization  but  also  others'  prob- 
lems and  perspectives. 

In  interviews,  Japanese  managers  assigned 
to  U.S.  subsidiaries  often  expressed  polite 
surprise  at  how  weak  in  communications 
skills  American  managers  are.  They  quoted 
Americans  as  complaining  "I've  spent  my 
whole  damn  day  on  the  telephone"  and  "I 
didn't  get  anything  done  because  people  kept 
Interrupting  me."  What  the  American  views 
as  petty  distraction  from  his  Job.  the  Japa- 
nese views  as  central  to  his  Job. 

To  a  substantial  degree,  the  Japanese  have 
exported  the  open  work  setting  to  the 
United  States.  This  arrangement  offers  sev- 
eral benefits  other  than  the  strictly  motiva- 


tional ones.  First,  it  fosters  consistency  in 
behavior.  The  palddle  manager,  for  example, 
would  find  it  difflcvilt  to  treat  subordinates 
differently  from  superiors.  Second,  it  puts  a 
premium  on  performance,  since  everyone  is 
witness  to  everyone  else's  work.  Finally,  of 
course,  it  greatly  assists  evaluation  of  per- 
formance at  all  levels. 

Decision  by  consensus 

This  communication  process  is  the  key  to 
the  slow  and  difficult  way  the  Japanese  have 
of  working  toward  a  decision.  It  is  not  really 
"participative  management,"  the  policy  of 
having  superiors  and  subordinates  cooperate 
that  has  been  adopted  by  many  U.S.  com- 
panies. Instead,  it  is  an  attempt  to  reach  a 
consensus  based  on  close  coordination  of  the 
activities  of  each  functional  area  affected  by 
an  issue. 

For  the  Westerner,  a  decision  process  based 
on  consensus  conveys  a  host  of  Parkinsonian 
horrors — Interminable  meetings,  endless 
squabbling,  and  ultimate  indecision.  Such  is 
often  the  case  in  the  Western  system,  where 
Individualism  is  prized,  where  value  Is  given 
to  making  decisions  quickly,  where  a  slow 
process  of  choice  Is  often  equated  with  in- 
efficiency, and  where  interpersonal  skills  are 
not  always  well  developed.  For  the  Japanese, 
the  consensus  process  has  a  very  different 
connotation.  Since  management  elicits  Ini- 
tiative from  below,  arrival  at  a  consensus 
does  not  require  a  chain  of  command  In 
which  each  superior  strives  to  leave  his 
stamp  on  a  proposal.  Moreover,  their  meet- 
ings do  not  degenerate  into  adversary  pro- 
ceedings In  which  participants  either  strive 
for  supremacy  or  accept  less  meaningful  gen- 
eralization as  their  only  common  ground. 

Contrary  to  what  many  Westerners  think, 
the  Japanese  system  does  not  demand  that 
all  participants  "sign  off."  Those  v/ho  affix 
their  seals  to  the  document  containing  the 
decision  are  indicating  their  consent,  which 
is  not  the  same  as  their  approval.  Each  par- 
ticipant is  indicating  satisfaction  that  his 
point  of  view  has  been  fairly  heard,  and 
while  he  may  not  wholly  agree  that  the  de- 
cision is  the  best  one,  he  is  willing  to  go  along 
with  and,  even  more,  to  support  it.  In  this 
manner,  the  Japanese  sidestep  the  nearly 
Impossible  task  of  attaining  unanimity.  The 
Japanese  vice  president  of  a  major  Japanese 
bank  put  the  lde.i  of  consensus  this  way: 

"Many  people  review  a  decision,  so  It  la 
very  difficult  for  a  manager  to  be  arbitrary. 
We  try  our  best  to  persuade  others,  but  if 
others  disagree,  we  think,  'Maybe  my  idea  is 
wrong  after  all." " 

From  the  Japanese  point  of  view,  a  group 
decision  is  important  because  in  most  cases 
there  are  many  alternative  solutions,  any 
one  of  which  might  work.  The  group  decision 
creates  commitment  of  all  parties  to  the 
chosen  solution.  The  findings  of  behavioral 
science  suggest  that  often  the  quality  of 
commitment  to  a  decision  rather  than  the 
quality  of  some  dimension  of  the  decision 
itself  is  the  most  critical  factor  In  the  fate  of 
a  project. 

This  decision  process  Is  not  without  costs. 
On  occasion,  the  Japanese  are  so  concerned 
with  their  desire  for  smooth  relationships 
that  important  issues  fall  to  get  a  full  airing. 
Managers  who  disagree  with  a  proposal  will 
sometimes  remain  silent  rather  than  upset 
the  relationships  they  have  so  carefully  culti- 
vated. Furthermore,  the  process  unquestion- 
ably consumes  a  great  deal  of  time.  Con.^lder 
the  reaction  of  an  experienced  American 
banker  who  Joined  a  large  Japanese  bank  as 
its  senior  vice  president  for  loans: 

"When  I  walked  in  here,  I  couldn't  see  how 
they  ever  got  off  the  ground — so  damn 
methodically  slow,  I  thought  they  must 
never  get  anything  done.  I  was  openly  criti- 
cal. But  then  I  found  they  were  already 
making  money,  and  our  little  bank  back  In 
Salinas  took  years  before  it  did.  We've  had 
rather  careful  scrutiny  of  every  loan  made — 
and  we  haven't  lost  a  nickel  since  I've  been 
here.  The  reason?  In  passing  every  decision 
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through  five  people,  you're  bound  to  pick 
up  the  key  Issues.  There's  little  chance  of 
all  five  loan  officers  missing  the  forest  for 
the  trees." 

Concern  for  the  employee 

When  one  thinks  of  how  the  Japanese 
treat  their  employees,  the  word  paternalism 
may  come  to  mind.  It  Is  well  known  that  the 
Japanese  organization  traditionally  offers 
its  workers  housing,  extensive  onslte  recrea- 
tion facilities,  and  lifetime  employment.  The 
Japanese  operating  in  the  United  States  have 
not  come  to  that  point  yet;  nevertheless,  on 
both  sides  of  the  Pacific,  concern  for  the 
whole  employee— not  for  Just  his  work  per- 
formance— is  a  characteristic  of  the  Japanese 
company.  This  concern,  the  Japanese  are 
convinced,  is  essential  to  attaining  produc- 
tivity and  high  standards.  It  Is,  however 
more  than  a  matter  of  policy;  It  Is  a  phi- 
losophy, as  we  can  see  in  the  remarks  of  the 
Japanese  chairman  of  a  ball-bearing  manu- 
facturer in  the  Midwest: 

"U.S.  firms  rate  employees  solely  on  pro- 
ductivity and  believe  personal  matters 
should  be  left  at  home.  The  Japanese  be- 
lieve we  have  to  take  the  whole  person  Into 
accoimt  and  constantly  ask  ourselves,  'Is  he 
happy?'  A  good  foreman  should  be  able  to 
tell  by  an  employee's  face  If  he's  happy  or  If 
he's  had  a  fight  with  his  wife,  and  so  forth 
I  do  not  think  this  attitude  is  found  In 
American  firms.  Perhaps  that  is  why  you 
have  good  relations  among  people  within  a 
particular  work  group  but  problems  In  ver- 
tical relations. 

"My  Impression  Is  that  American  com- 
panies lack  spiritual  quality.  We're  trying 
to  instill  that  here.  I  go  Into  the  plant  and 
talk  to  people.  The  president  should  know 
every  worker  by  name.  Of  course.  In  the  very 
large  companies  this  Is  Impossible,  but  at 
least  two  levels  of  management  above  the 
foreman  should  know  the  employee  by  name. 
To  have  spiritual  and  mental  communication 
with  the  workers,  you  have  to  know  their 
names.  For  example,  an  employee's  wife  had 
her  seventh  baby  yesterday.  I  must  be 
familiar  enough  with  this  situation  to  ask 
him.  'Is  your  baby  due  today  or  tomorrow?" 
People  have  to  know  they  count.'' 

A  seasoned  American  worker  at  a  Japanese 
electronics  plant  echoes  this  statement  and 
reflects  what  many  In  other  companies  sur- 
veved  said:  "The  Japanese  are  concerned 
with  the  employee  and  the  product.  Ameri- 
cans Just  care  about  the  product.  The  Japa- 
nese appear  very  much  to  want  the  emplovee 
to  be  comfortable.  I  never  get  the  Impres- 
sion that  the  hlgher-up  Japanese  managers 
don't  have  time  to  talk.  They  usuallv  seem 
concerned,  whereas  American  bosses  con- 
vey a  'you  have  to  work,  that's  all  there  is 
to  it'  attitude." 

CASE    or   THE    MISSING    ADS 

When  several  Americans  came  to  work  as 
department  heads  at  one  of  the  largest  Japa- 
nese automotive  firms  In  the  United  States, 
they  had  all  been  reading  extensively  on 
Japanese  methods.  Most  of  them  had  come 
from  a  major  American  automotive  company, 
and  all  had  had  long  experience  in  the  In- 
dustry. Inevitably,  under  the  pressure  of 
business  in  this  fast-growing  organization, 
they  turned  instinctively  to  their  accus- 
tomed Western  management  techniques. 
They  looked  to  the  Japanese  nationals  at 
the  top  levels  of  the  organization  to  give 
them  direction,  objectives,  and  priorities. 
But  nothing  was  forthcoming;  the  Japa- 
nese were  waiting  patiently  for  Initiatives 
from  them. 

After  a  time,  upon  the  Americans'  Initia- 
tive, an  organization  chart  was  drawn  up  In 
an  effort  to  settle  where  the  authority  and 
responsibility  for  decisions  rested.  It  was  a 
thoroughly  American  document,  showing  In 
neat  boxes  the  various  departments — parts, 
service,  sales,  marketing,  planning,  and  so 
on— and  the  vertical  relationships,  with  the 
Japanese  president  at  the  top  and  the  lowest 


subdepartment  on  the  bottom.  The  Japa- 
nese, who  rarely  draw  up  organization  charts 
(and  who,  if  they  do.  invariably  make  them 
read  horizontally,  like  a  flow  chart) ,  tolerated 
the  American  version  as  a  "when  in  Rome" 
accommodation.  But  the  chart  did  not  solve 
the  problems;  the  organtjation  was  not 
functioning  well,  and  decisions  were  not 
being  made. 

For  example,  there  was  the  simple  problem 
of  timing  the  availability  of  advertising  me- 
dia for  the  introduction  of  new  models  each 
year.  In  the  U.S.  market,  this  occurs  In  Octo- 
ber; in  Japan,  new  models  are  introduced  in 
January.  Prom  the  parent  company  in  Japan, 
the  advertising  materials  consistently  arrived 
two  to  three  months  late  for  the  introduc- 
tion of  new  models.  Year  after  year,  the 
U.S.  distributors  complained  about  the  delay. 
Tne  American  heads  of  the  sales  and  ad- 
vertising departments  took  the  problem  up 
the  chain  of  command  and  requested  their 
Japanese  president  to  contact  Japan  and 
straighten  the  matter  out.  He  did  contact 
Japan — but  the  problem  remained. 

3y  chance,  other  developments  in  the  or- 
ganization provided  an  opportunity  for  over- 
coming the  difficulty.  Beginning  iii  the  early 
1970s,  top  management  In  Japan  began  to 
assign  a  Japanese  "coordinator"  to  each 
American  department  head.  The  coordinator, 
usually  promising  young  executives  In  train- 
ing for  international  assignments,  were  to 
become  acquainted  with  U.S.  business  prac- 
tices. It  was  not  long  before  they  began 
observing  with  dismay  that  the  American 
managers  tended  to  concentrate  on  their 
functional  roles  and  to  expect  coordination 
between  functions  to  occur  at  the  senior 
management  levels— as  is  the  practice  in 
many  U.S.  companies.  To  the  Japanese,  it  ap- 
peared, as  one  put  it,  "as  if  the  various  de- 
partments were  separate  companies,  all 
competing  against  each  other." 

As  Inveterate  communicators,  some  co- 
ordinators began  to  pick  up  problems  that 
cropped  up  in  one  department  and  share 
them  with  their  counterparts  in  other  de- 
partments. In  this  roundabout  way.  the 
Americans  learned  what  their  colleagues  were 
doing.  Coordination  between  departments 
improved. 

Soon  the  Japaneses  coordinators  became 
aware  of  the  difficulties  typified  by  the  late 
arrival  of  the  advertising  materials.  True 
to  their  training  In  U.S.  companies,  the  Amer- 
icans were  sending  a  report  on  every  problem 
up  the  chain  of  command.  Japanese  top  man- 
agement In  the  United  States  would  listen 
to  each  complaint,  then  send  the  American 
manager  back  for  "more  Information." 
Translated,  this  meant  "Come  back  with  a 
proposal."  Not  comprehending,  the  Americans 
became  increasingly  Impatient  and  frus- 
trated. Occasionally,  as  in  the  case  of  the  ads, 
the  problems  became  so  serious  that  the 
Americans  insisted  they  be  reported  to  Ja- 
pan. The  Japanese  president  obliged  them, 
but  the  parent  company  remained  unrespon- 
sive. The  reason  was  simple:  since  Japanese 
organizations  are  unaccustomed  to  dealing 
with  problems  from  the  top  down,  the  Tokyo 
organization  did  not  know  how  to  handle 
a  letter  from  the  president  of  the  Japanese 
subsidiary  In  the  United  States  to  the  presi- 
dent of  the  parent  company  in  Japan. 

Once  the  coordinators  understood  the  nat- 
ure of  the  difficulty,  remedying  the  advertis- 
ing materials  lag  and  similar  problems  was 
easy.  A  coordinator  would  simply  pick  up  the 
telephone  and  call  somebody  at  his  man- 
agerial level  In  Tokyo.  In  a  few  days  an  an- 
swer would  come  back — and  In  this  manner 
the  matter  of  the  ads  was  resolved. 

The  coordinators  took  some  time — and  the 
American  department  heads  a  somewhat 
longer  time — to  realize  that  the  neat  boxes 
In  the  organization  chart  were  not  interact- 
ing. By  U.S.  standards,  the  Americans  were 
doing  a  good  Job.  But  without  American 
superiors  to  make  decisions  and  weave  the 


organization  together,  they  found  that  their 
effectiveness  was  diminished.  To  bridge  the 
gap  in  managerial  styles,  the  coordinators 
created  a  shadow  organization.  In  this  man- 
ner they  not  only  solved  the  coordination 
problem  but  also  Involved  the  parent  organ- 
zation. 

MILLIONS     OF     JOHN     WAYNES? 

Most  Of  the  companies  we  studied  had 
avoided  crises  in  managerial  styles— like  the 
one  Just  described— by  placing  Japanese  in 
the  key  slots  and  relegating  Americans  to  less 
vital  positions.  However,  many  Japanese 
managers  expressed  a  desire  to  Americanize 
further  by  promoting  U.S.  managers  Into 
Japanese-held  positions.  But  there  are  risks 
in  trying  to  straddle  the  two  cultures;  per- 
haps an  organization  should  try  to  remain 
predominantly  American  or  predominantly 
Japanese.  Without  a  fortuitous  circumstance, 
such  as  the  arrival  of  the  coordinators  at  the 
U.S.  auto  plant,  an  organization  that  has 
attempted  to  compromise  between  the  two 
styles  may  find  itself  functioning  ineffec- 
tively. 

Even  so,  the  success  of  many  Japanese 
operations  In  the  United  States^speclally 
in  terms  of  productivity — causes  some  busi- 
nessmen to  wonder  whether  they  can  borrow 
with  profit  from  the  Japanese  style.  In  these 
days  of  growing  worker  disenchantment  over 
assembly-line  Jobs  and  with  frustration 
reaching  Into  the  managerial  ranks,  e.xpres- 
sions  of  satisfaction  from  Americans  working 
for  Japanese  companies  cannot  be  dismissed 
lightly.  A  statement  of  one  of  Sony's  Ameri- 
can managers  makes  the  point:  "You  get  a 
feeling  around  here  that  they  care  about 
people,  whereas  In  my  previous  work  expe- 
rience, with  U.S.  companies,  they  cared  only 
about  output  and  meeting  the  profit 
projections." 

That  the  Japanese  approach  does  not  fit 
neatly  into  standard  Western  categories 
bothers  some  Americans.  It  is  not  truly  per- 
missive, given  Its  emphasis  on  loyalty  and 
performance  and  the  social  penalties  for 
deviant  behavior.  Some  might  term  it  "hu- 
manistic"; yet  Japanese  managers  express 
strong  commitment  to  productivity  and 
quality  as  goals.  "Paternal"  fails  as  a  one- 
word  description,  in  view  of  the  Japanese 
emphasis  on  initiative  from  below. 

For  those  who  want  to  understand  the 
Japanese  approach— even  more  so  for  those 
who  want  to  employ  Japanese  techniques  In 
U.S.  companies— It  is  essential  to  recognize 
the  widely  differing  assumptions  on  which 
behavior  in  the  two  cultures  is  based.  These 
differences  are  especially  pronounced  in  the 
Japanese  and  American  attitudes  toward  in- 
dividuality and  self-sufficiency.  The  Ameri- 
can emphasis  on  the.se  qualities  contributes 
to  competition  and  rivalry  In  organizational 
life.  The  American  is  buffeted  by  two  streams 
of  thought.  On  the  one  hand,  the  frontier 
spirit  has  Instilled  in  our  culture  a  belief 
in  an  individual's  capacity  to  rise  according 
to  his  abUltles.  Americans  are  exhorted  to 
be  like  Horatio  Alger — competitive  and  am- 
bltlous.  On  the  other  hand,  by  Constitution 
and  by  custom,  ours  Is  a  culture  dedicated 
to  equality.  But  In  a  large  American  orga- 
nization, the  consequence  of  equality  can  be 
Impersonal Izat Ion;  In  the  effort  to  treat  all 
men  equally,  all  men  are  often  treated  the 
same.  As  one  Japanese  executive  observed, 
"You  Americans  treat  each  other  like  IBM 
cards- the  only  difference  Is  where  the  punch 
holes  are." 

Thus  the  American's  two  belief  systems 
forever  bind  him  in  tension.  The  contradic- 
tions of  our  culture  lead  either  to  rivalry 
and  disruptive  behavior,  as  Individuals  strive 
to  "get  ahead"  by  pursuing  their  interests 
aggressively,  or  to  an  Inconclusive  middle 
ground,  where  the  pressure  to  "go  along" 
makes  it  easy  to  avoid  taking  Initiatives  or 
hazarding  risks. 

The  Japanese  Is  faced  with  no  such  dichot- 
omy.  His   assumptions   about   Individuality 
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enhance  rather  than  detract  from 
ful  cooperative  action.  Moreover,  a 
might  be  the  first  to  poi:.t  out  tha 
tlve  endeavor  is  ."  hat  complex  orga  i 
life  Is  all  about. 

He  "^ees  himself  far  less  as  an 
than  he  does  as  a  part  of  his  famll ; 
group,  n  .^  ac'.ilevemeats  as  an  1 
entity  are  not  as  Important  to 
role   In  furthering  the  well-being 
associated    with   him.    In    his    w 
the  company  conjiders  him  as  a  wh 
more  than  aa  American  company 
the  Japanese  are  interested  in 
In  with  the  gro^ip  la  every  way.  r. 
how  he  lits  la  as  a  producer. 

It   is  possible  that  Japanese  me 
more  suitable  far  crowded  organiza 
than  the  Western  approach.  Obvi 
American  system  ot  management, 
emphasis  on  ingenuity  and  entrcj 
genius,  has  many  strengths.  But  1 
the  underpinnings  of  a  frontier  so 
exalted   individualism   and   had   rr 
enough  opportunity  to  go  around 
years,   we    hive   changed  from   a 
which  most  people  lived  on  farms  t( 
In  which  most  people  live   In   cit 
Anierlcans  work  in  large,  complex 
tloRs.   In   close  contact  with  othdr 
Under  these  circumstances,  perhap  i 
our  deep-.-eated  American  values 
propriate  for  the.'^e  times.  The 
accommodate    ten    thousand    Johr 
spread  ever  the  vast  landscape.  Bu 
of  John  Waynes  employed  under  : 
sand  corporate  roofs  may  not.  In 
run,  prove  workable. 

As  American  society  continues 
and    develop,    its   structure    will 
change.  It  is  poslble  that  a  basic 
in   the  relationship   between  com|a 
employee,  from  chairman  of  the 
to  janitor,  may  occur.  By  studying 
Japanese  manage  a  network  of  compl 
tionshlps,  we  can  learn  a  great  d 
how  to  live  and  work  as  a  collectlv 
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The  Japanese  companies  wliose  p 
are  described  in  this  article  have 
erally  successful  in  their  U.S.  vent 
are  three  examples,  chosen  because 
fleet     different     approaches     to 
market  shares  in  the  United  State; 

In  comparing  two  companies 
products    in    both    the    United 
Japan,    we    noted    that   Sony    has 
higher  productivity.  With  the  typi 
nese   approach    to   personnel    relat 
company    treated   its   employees 
persons"  rather  than  as  so  many  p 
units.  Not  only  is  productivity  at 
but  also  absenteel.sm  and  turnover 
the  averages  at  Sony's  San  Diego 
range  from  25"r  to  50%  below  thos( 
electronics  companies  in  that  area 
a    few   of   the   Japanese    companie: 
study,  incidentally,  reported  lower  t 
age  rates  of  absenteeism  nnd  turno 

In  contrast  to  Sony,  a  Japanese 
to  miniature  ball  bearings  has  hr 
work  force  in  a  rather  traditional 
fashion.  As  a  consequence,  absente  i 
turnover  at  its  operations  have 
slightly  exceeded  the  averages  for 
panles  in  its  peogranhical  area.  It  h 
mlndedly   pursued   a   constantly 
share  of  the  market.  Underpricin^ 
competitors    and    outperforming 
product  qtiallty  and  volume,  the 
has   greatly   increased   Its   market 
purchased   Its   factory   from  a  larg ; 
facturer  whom  it  had  virtually  drlv 
the  miniature  ball-bearing  field.  At 
of  the  study,  the  American  work 
of  which  the  company  had  inheri 
Its  former  rival,  was  operating  on 
shift    basis    to    keep    up    with 
demand. 

In  California,  a  Japantse  bank  hiis  grown 
twice  as  fast  as  most  small  banks  in   he  state. 
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Its  growth  Is  only  partly  due  to  captive 
business  frcm  Jjipanese  companies  establish- 
ing subsidiaries  on  the  West  Coast.  Americans 
working  for  this  bank  repeatedly  refer  to  the 
aggre:;siveness  and  esprit  de  corps  that  the 
Japanese  staff  instills  in  fellow  managers  and 
workers.  Managemt.nt  has  kept  operating 
costs  low  by  maintaining  staff  levels  at  a 
minimum.  Committed  to  avoiding  layoffs 
during  slow  periods,  the  Japane  e  are  moti- 
vated to  avoid  overiiirinc.  So  they  carry  on 
extensive  cross-trainvng.  Tills  givei  the  bank 
the  flexibility  to  put  anybody  from  the  loan 
officer  level  on  down  Into  a  teller's  window 
to  handle  peak  traffic  rather  than  having  to 
hire  extra  tellers  to  solve  the  peak-load  prob- 
lem. This  practice  enriches  the  hourly  em- 
ployee's work  by  providing  him  with  a  variety 
of  different  tasks  he  can  perform.  It  also  puts 
conilderable  group  pressure  on  absentees  and 
and  eventually  reduces  absenteeism. 


UNITED  STATES  NEEDS  PROGRAM 
OF  MANDATORY  ENERGY  CON- 
SER^'ATION  A.ND  MASSIVE  PRO- 
DUCTION TO  COMBAT  ENERGY- 
ECONOMIC    CRISIS 

ECONOMIC    ANALYSIS   OP  FORD    PROGRAM 

Mr.  JACKSON.  Mr.  President,  a  pre- 
liminary economic  analysis  of  the  Ford 
administration's  economic  and  energy 
program,  prepared  at  my  request  by  the 
Interior  Committee  staff,  shows  what 
commonsense  should  tell  all  of  us:  the 
American  consumer  will  lose  if  this  pack- 
age is  enacted.  Indeed,  it  will  cost  our 
citizens  a  minimum  of  S43  billion  a  year, 
and  perhaps  as  much  as  $60  billion  or 
more  per  year. 

This  dramatic  cost  to  our  citizens,  Mr. 
President,  is  based  upon  conservative  as- 
sumptions which  do  not  include  the  in- 
direct and  secondary  costs  which  will  be 
added  to  food,  clothing,  petrochemicals, 
fertilizer,  and  other  essential  goods  and 
services.  This  means  even  higher  rates  of 
inHation.  At  the  same  time,  Americans 
will  not  recoup  in  reduced  taxes  what  is 
lost  in  higher  energy  costs.  This  will  have 
a  deflationary  impact  upon  an  economy 
which  is  already  at  low  ebb.  The  overall 
result?  An  intolerable  perpetuation  of 
rising  inflation  and  deepening  recession. 

BURDENS    TO    CONSUMERS 

This  program  will  especially  burden 
middle-  and  low-income  Americans  who 
will  face  higher  prices  for  electricity,  gas- 
oline, heating  oil,  natural  gas  and  for  all 
goods  and  services. 

The  $43  billion  cost  of  the  administra- 
tion's energy  program  to  U.S.  consumers 
amounts  to  over  $200  for  each  man, 
woman,  and  child  in  the  United  States, 
over  $800  for  an  average  family  of  four. 
These  costs  will  appear  in  direct  pur- 
chas."s  of  ener.gy  which  these  families 
must  make  to  fulfill  basic  shelter  and 
transportation  needs.  They  will  also  ap- 
pear in  the  prices  for  all  the  other  goods 
and  services  which  families  purchase  as 
the  effects  of  an  increase  of  60  cents  or 
more  per  million  Btu  in  the  average 
price  of  primary  fossil  energy  work  their 
way  through  the  economy. 

These  indirect  energy  costs  are  signif- 
icantly larger  than  the  direct  costs 
which  can  be  calculated.  For  example, 
under  the  administration's  program,  as- 
suming a  simple  passthrough  of  costs 
which  treats  all  petroleum  products 
evenly,  the  price  of  gasoline  and  heating 


oil  v^'ill  rise  by  at  least  10  to  15  cents  per 
gallon.  Thus,  the  annual  cost  of  heating 
a  home  which  requires  1,250  gallons  of 
heating  oil  ^ill  increase  by  S125  to  $180, 
The  average  home  heated  by  gas  would 
rise  to  at  least  $114. 

While  the  costs  to  an  average  family 
for  direct  purchases  of  energy — gasoline, 
electricity,  and  heating  fuel — amoimt  to 
around  S250,  this  grossly  underestimates 
the  t:.,tal  cost  of  the  administration's 
program.  Substantial  indirect  costs  for 
energy  used  in  transporting  food,  in  ma- 
terials for  manufactured  products  and 
for  all  the  other  goods  and  services  sup- 
plied by  the  economy  will  all  be  passed 
to  consumers.  With  these  costs  in- 
cluded, the  impact  on  our  average  fam- 
ily is  over  three  times  as  high  as  the 
administration's  estimate  and  far  ex- 
ceeds any  rebates  available  imder  any 
administration  tax  proposal. 

BENEFITS  TO  CORPORATIONS 

The  inequity  of  burdening  the  average 
American  family  with  exorbitant  price 
increases  is  compounded  by  the  benefit 
which  will  accrue  to  energy  producers  in 
the  form  of  windfall  profits.  Only  $29 
billion  of  this  $43  billion  reduction  in 
consumer  purchasing  power  would  be 
absorbed  by  the  Government  in  the  pro- 
posed excise  tax.  More  than  $14  billion 
would  go  to  energy  producers  in  windfall 
profits,  even  if  the  so-called  windfall 
profits  tax  suggested  by  the  administra- 
tion were  adopted  in  this  session  of 
Congress.  The  administration's  program 
is  also  riddled  with  loopholes  which 
would  for  example,  permit  coal  com- 
panies and  natural  gas  producers  to 
amass  $12  billion  in  unearned  income 
because  they  are  not  covered  by  the 
windfall  profits  tax. 

An  increase  of  the  investment  tax 
credit  to  12  percent  across  the  board, 
also  )5roposed  by  the  President,  offers 
an  indiscriminate  windfall  of  $5  or  $6 
billion  to  industrj',  without  regard  to 
national  needs  or  priorities,  and  with- 
out adequate  consideration  of  its  real  ef- 
fectiveness in  bringing  forth  new  plant 
ar.d  equipment  investment  that  other- 
wise would  not  take  place.  Today,  in  a 
swelling  recession,  the  capital  plant  of 
most  industries  is  underutilized.  To  re- 
store health  in  these  industries,  what  Is 
needed  is  not  an  investment  tax  wind- 
fall, but  restored  consumer  income,  con- 
sumer confidence  and  consumer  demand 
to  put  their  existing  investments  to  work. 
In  some  other  industries,  especially  the 
oil  industry,  high  prices  have  created 
more  investment  incentive  and  more 
cash  flow  than  industry  can  conceivably 
respond  to.  Here  again  the  answer  is  not 
to  pile  tax  windfalls  on  price  windfalls — 
which  the  administration  would  further 
inflate,  but  to  break  the  bottlenecks  in 
certain  industries  that  supply  the  energy 
sector  with  equipment  and  materials. 

II\.IP.\CT   OP   ADMINISTRATION'S   TAX    AND   PRICING 
POLICIES 

It  is  not  only  these  inequities,  but  the 
harmful  effects  of  the  administration's 
energy  and  economic  proposals  which 
alarm  me.  The  program  could  turn  re- 
cession into  depression,  and  growing 
economic  distress  into  catastrophe. 

After  letting  both  the  economy  and 
the  Nation's  energy  position  drift  for 
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months,  the  administration  has  now  of- 
fered a  program  which  contains  the  por- 
tent of  economic  disaster. 

As  the  President  himself  said  at  the 
beguming  of  his  Monday  night  television 
address, 

Higiier  energy  costs  compound  both  reces- 
sion a:id  inflation. 


OPEC    RESPONSE 


Nevertheless,  he  has  announced  a  plan 
for  oil  and  gas  taxes  which,  together  with 
the  end  of  price  controls  on  "old"  oil  and 
"new"  natuial  gas,  would  take  at  least 
$43  billion  per  year  from  American  con- 
sumers and  increase  the  average  price 
level  of  all  goods  and  services  by  at  least 
3  percent. 

The  administration's  tax  reduction 
proposals,  however,  would  return  to  the 
people  only  a  part  of  the  income  con- 
fi.3cated  in  higher  fuel  prices,  and  the 
benefits  of  the  1974  tax  rebate  will  -o 
overwholminsly  to  high  income  tax- 
payers and  to  corporations. 

The  proposed  tax  of  $2  per  barrel  on 
imported  and  domestic  crude  oil,  to- 
gether with  the  decontrol  of  old  oil',  will 
in  one  stroke,  increase  the  average  pric° 
of  petroleum  products  by  at  least  10 
cents  per  gallon.  The  increase  in  the 
price  of  oil  alone  will  take  $24  billion  out 
of  the  pockets  of  consumers. 

The  price  increases  set  off  by  President 
Fords  policies  would  not  be  confined  to 
gasoline,  heating  oil,  and  the  many  other 
goods  and  services  which  depend  on  oil 
for  fuel  or  raw  material. 

Coal  and  natural  sas  are  in  short  sup- 
ply, and  because  imported  oil  is  their 
principal  substitute,  the  imported  oil 
price  tends  to  determine  their  prices,  ex- 
cept where  there  are  effective  price  con- 
trols. 

Rai.tin-j  the  price  of  foreign  oil  by  $2 
per  barrel  will  also  pull  up  the  price  of 
coal  m  new  contracts  by  about  $9  per 
ton.  and  will  thereby  directly  take  an- 
other $2.3  billion  in  the  first  year  out  of 
the  disposable  income  of  American  con- 
sumers. 

Higher  prices  for  both  coal  and  oil  will 
find  their  way  directly  into  electric  bills 
which  will  incrense  an  averr.ge  of  3  6 
mills  per  kilowatt  hour:  they  mean  fur- 
ther distrc-^s  for  the  har.i-pressed  elec- 
tric utilities,  many  of  which  are  already 
on  the  edge  of  insolvency  and  bank- 
ruptcy. 

The  administration  again  proposes  to 
derepul.ite  "new  '  natural  .-ns  supplies 
from  price  controls.  This  measure 
coitpird  with  the  tax  on  crude  oil,  and 
decontrol  of  oil  prices  can  be  expoctrd  to 
increase  the  price  of  nrw  5,'as.  including 
gas  from  contracts  that  expire  this  year 
more  than  four-fold,  to  as  much  as  S2  40 
per  thous.  nd  cubic  feet. 

The  price  of  that  natural  gas  which  Is 
sold  in  the  producing  States  and  is  not 
now  under  price  controls,  wlU  also  In- 
crease by  two  to  three  times,  because  of 
the  higher  price  of  oil,  together  with  the 
influence  of  the  decontrolling  Interstate 
sas.  Even  the  "old"  natural  gas  which 
would  remain  under  price  controls  would 
be  Increased  in  price  by  a  37-cent  excise 
tax,  as  was  set  forth  In  the  President's 
fac*.  sheet.  The  total  Increase  In  natural 
gas  prices  would  be  on  the  order  of  $17 
bUUon  in  the  first  year,  with  further 
increases  to  come. 
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The  impact  of  the  Ford  energy  tax 
and  price  policy  on  the  American  con- 
sumer and  the  economy  would  be  nearly 
equivalent  to  last  year's  Increases  in  oil 
prices.  The  reverberating  shock  waves 
from  OPEC's  oil  price  increases  are  still 
being  felt  in  the  form  of  rising  unem- 
ployment, inflation  and  business  bank- 
ruptcies. I  doubt  seriously  that  the 
United  States  and  world  economies  can 
absorb  another  round  of  major  oil  price 
increases.  The  administration's  tariff 
and  excise  tax  is  an  open  Invitation  to 
OPEC  nations  to  further  increase  world 
oil  prices  by  $2  per  barrel.  The  OPEC  na- 
tions contended  before  the  embargo  that 
the  value  of  oil  is  whatever  price  the 
consuming  nations  charge  their  citizens, 
including  taxes.  There  is  no  reason  to 
believe  that  their  position  has  now 
changed. 

By  allowing  "new"  oil  prices  to  float 
to  OPEC's  artificial  price  last  January, 
the  administration  legitimized  the  car- 
tel's ruinous  and  arbitrary  pricing  deci- 
sions. The  Nixon  administration,  in  ef- 
fect, turned  control  over  pricing  policy 
for  40  percent  of  U.S.  oil  over  to  thfe  Per- 
sian Gulf  nations.  T 

Now.  the  Ford  adminlstratioii  pro- 
poses to  deregulate  natural  gas  aiid  lift 
all  oil  price  controls.  The  administration 
IS  giving  OPEC  an  opportunity  t^  set  the 
price  for  aU  U.S.  energy-^^Qit;  natural 
gas,  coal,  and  uranium.  This  is  a  dan- 
gerous, irresponsible,  and  ill-conceived 
policy. 

ADMINISTRATION'S  MARKET  INTERVENTION 

The  President  says  his  administration 
wants  to  retm-n  to  the  free  market,  that 
they  oppo.se  all  energy  price  controls  ra- 
tioning and  the  allocation  of  fuels. 

In  fact,  the  market  interventions  they 
have  proposed  in  the  forms  of  tariffs 
crude  nil  taxes,  excise  taxes  on  natural 
gas,  reduction  in  the  corporate  income 
tax.  a  massive  investment  ta::  credit  and 
a  price  guarantee  for  energy  producers 
are  ma.ior  interventions  in  the  free  mar- 
ket which  have  cruel  consequence.'-  for 
the  average  American  consumer. 

The  administration  should  understand 
that  we  do  not  now  have  a  free  ma-ket 
in  energy.  We  have  not  had  a  free  mar- 
ket for  decades.  Import  controls,  prora- 
tioning  and  special  tax  privileges  have 
prevented  a  free  market.  Today  OPEC 
not  the  marketplace,  dicta  tes  price. 

I  hope  we  will  soon  see  the  dav  when 
market  intervention  in  any  form  will  not 
be  necessary.  Meanwhile,  however,  we 
will  need  transitional  programs  to  insure 
equity,  to  maintain  independence  in  for- 
eign policy,  and  to  establish  the  precon- 
ditions for  restoration  of  market  pricing. 

A  PROGRAM  FOR  MANDATORY  CONSERVATION 
AND  MASSIVE  PRODUCTION 

I  believe  a  period  of  transition  Is  nec- 
essary. A  sensible  program  of  domestic 
energy  price  controls,  coupled  with  im- 
port quotas,  strong  mandatory  energy 
conservation,  and  an  equitable  allocation 
system  which  is  backed  up  by  a  gasoline 
rationing  program,  if  necessary,  makes 
more  sense  and  t^ill  get  results.  An  ener.Ty 
program  of  this  nature,  together  with  a 
meaningful  tax  rebate  on  April  15.  would 
conserve  energy  and  start  to  turn  the 
economy  around. 


The  Interior  Committee  will  soon  be- 
gin work  on  legislation  I  shall  introduce 
to  reduce  our  total  oil  consumption  and 
dependence  on  Middle  Eastern  oil  with- 
out huge  price  increases. 

The  President  would  be  required,  un- 
der this  program,  to  amiounce  a  schedule 
of  quarterly  targets  for  a  gradual,  but 
definite  and  achievable  reduction  in  oil 
imports.  The  States  would  have  prime 
responsibility  for  conservation,  and  the 
President  would  have  authority  to  use  a 
variety  of  measures  to  encourage  further 
fuel  conservation  or  to  restrict  consump- 
tion directly  In  order  to  reach  the  import 
reduction  targets. 

The  measures  authorized  by  this  bill 
are  ranked  in  order  of  increasing  sever- 
ity, and  include  both  programs  for  vol- 
imtary  and  mandatory  conservation  ac- 
tions, gasoline  rationing,  petroleum  al- 
locations to  reduce  demand,  and  the  im- 
position of  import  quotas.  Whenever  the 
measures  enforced  in  one  quarter  failed 
to  achieve  that  quarter's  conservation 
target,  the  President  would  be  author- 
ized to  implement  a  stronger  program  to 
reduce  consumption  in  the  next  quarter. 
Rationing,  in  turn,  would  be  imple- 
mented only  when  it  became  clear  that 
voluntary  and  mandatory  conservation 
programs  were  insufficient  to  reduce  im- 
ports by  the  planned  amoimt.  Import 
quotas  and  a  demand  restraining  allo- 
cation system  would  be  imposed  as  a 
last  resort  only  if  gasoline  rationing  did 
not  do  the  job  in  the  previous  quarter. 
Oil  Import  quotas  and  the  use  of  al- 
locations to  restrain  demand  as  estab- 
lished under  this  plan  would  have  to 
meet  clear  legislative  guidelines  for  fair- 
ness and  efficiency  for  all  sectors  of  the 
economy  and  all  regions  of  the  country. 
The  old  mandatory  oil  import  quota 
system  was  a  model  of  irrationality  and 
inequity  and  was  one  of  the  causes  of 
our  present  plight.   Congress  does  not 
want  to  see  that  program  revived  and 
intends  to  pay  close  attention  to  the 
standards  and   machinery  for   admin- 
istering any  new  quota  system. 

I  do  not  like  the  prospect  of  manda- 
tory conservation  programs  such  as  Sim- 
day  service  station  closinss.  reducing 
heat  and  lighting  in  public  bulldhigs,  and 
ultimately  the  possibility  of  gas  ration- 
ing if  all  else  fails.  There  is,  however,  no 
other  realistic  or  fair  program  which  will 
red-ace  consumption. 

Mr.  President,  a  massive  and  con- 
certed national  effort  to  increase  do- 
mestic energy  production  will  minimize 
and  eventually  eliminate  the  need  for 
resorting  to  the  tough  conservation 
measures  I  have  outlined. 

In  his  state  of  the  Union  message  on 
Wednesday,  Pi-esident  Ford  specifically 
mentioned  the  ability  of  the  Am.erican 
people  to  undertake  a  massive  new  pro- 
duction effort  in  World  War  II.  I  think 
his  example  is  a  good  one. 

If  we  bring  to  bear  all  of  America's 
great  resources— Federal  and  private, 
intellectual  and  material — we  can  do 
what  is  necessary.  The  great  history  of 
achievement  of  the  War  Production 
Board  in  World  War  n  and  the  example 
cited  by  the  President  demonstrate 
what  can  be  done  In  a  period  of  national 
crisis. 
I  propose  that  we  build  upon  that  ex- 
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perience  to  deal  with  the 
economic  crises  we  now  face.  I 
the  establishment  of  a  National 
Production    Board    to    mobilize 
urgent   basis   the   material,   the 
power,  and  the  monetary  resourcps 
essary  to  reduce  our  energ>- 
on  foreign  nations. 

The  National  Energy  Productioi , 
would  be  composed  of  representa 
impacted  States  and  communities 
as  representatives  from  relevant 
agencies.  The  Board  would  be 
to — 

Achieve  rapid  exploration  of 
Continental   Shelf   consistent   w 
vironmental  concerns  and  the 
interests  of  coastal  States: 

Develop   the   resources   of   the 
petroleum  reseives  in  California 
plies  for  a  usable  national 
reserve,  and  carry  out  a  prompt 
tion  program  in  Naval  Petroleum 
No.  4  on  Alaska's  North  Slope: 

Develop  and  implement  a 
effect  a  speedy  but  environmenta 
conversion  to  coal  of  all  electrical 
plants  and  heavy  industrial  plains 
burning  oil  and  natural  gas: 

Improve  the  existing  energy 
tation  systems,  including  the 
toin  of  railroad  beds  to  insure 
em  and  Appalachian  coal  can 
ciently  transported  from  the  mine^ 
powerplants; 

Assure  maximimi  utilization  of 
and  public  plant  capacity — for 
naval  shipyards — in  the 
equipment  essential  to  increase 
production  such  as  offshore  drillijig 
mining    equipment,    drilling 
other  essential  goods: 

Remove  bottlenecks  arising  in 
plementation  of  new  energy 
systems:  and 

Direct  scarce  equipment  suppl 
parts  to  those  domestic  produces 
able  to  increase  energy  output. 

The   creation  of  a   National 
Production  Board  with  the 
coordinate  and  use  the  resources 
Federal  agencies  and  private 
would  make  an  important 
toward  the  increased  production 
flcient  utilization  of  our  domestic 
resources. 

Many  elements  of  the  Presiden 
gram  were  actively  considered 
last  Congress  over  strong 
objections.  These  measures  induces 
tional  energy  conservation  policy 
tern  of  strategic  petroleum  reser|i' 
energy  facility  siting  policy,  a 
leasing  policy  for  coal  and  th€ 
Continental  Shelf,  and  use  of 
and  Naval  Petroleum  Reserve 
a  readily  available  national  securi 
tegic  oil  reserve. 

Two  of  the  major  measures  th( 
dent  has  requested  were  passed 
Congress  but  were  vetoed  last  yeai 
measures — the   surface   mining 
bill  and  standby  energy  emergenct' 
lation — will  receive  priority 
tion  in  the  Congress. 

I  promise  that  on  these  measures  I 
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will  work  for  early  enactment  on  an  ur- 
gent, bipartisan  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Inferior  Committee's  staff 
study  of  the  cost  of  the  Ford  administra- 
tion program  and  table  Al-2  of  the  FEA 
report  "Comprehensive  Energy  Plan:  A 
Report  in  Response  to  Section  22,  Fed- 
eral Energy  Administration  Act  of  1974," 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cost  of  Fobd  Administration  Energy 
Program 

[Prepared  for  Senator  Henry  M.  Jackson, 
Jan.  15.  1975] 

Summary:  The  energy  taxes  proposed  by 
President  Ford,  together  with  the  removal  of 
price  controls  on  "old"  oil  and  "new"  natural 
gas,  would  have  a  minimum,  direct  cost  to 
consumers  by  the  end  of  its  first  year: 

Federal  tax  collections,  $29  billion  per  year; 
additional  profits  to  producers.  $14  billion 
per  year,  equals  total  consumer  cost  of  $43 
billion  per  year. 

The  use  of  less  conservative  assumptions 
could  easily  increase  these  cost  estimates  to 
$60  billion  or  more. 

The  Administration's  own  estimate  of  the 
direct  consumer  cost  of  the  program  is  $55 
billion.  Forty  three  billion  dollars  is  an  added 
cost  equivalent  to  $810  per  year  for  an  aver- 
age family  of  four;  $55  billion  is  equivalent 
to  $1,040  per  family,  and  $60  billion  Is  equiv- 
alent to  $1,130  per  family.  These  figures  Im- 
ply an  average  increase  in  the  U.S.  price  level 
of  3  to  4  percent  (GNP  deflator). 

Assumptions:  These  figures  have  been  cal- 
culated on  the  basis  of  information  in  the 
White  House  Pact  Sheet  on  The  State  of  the 
Union  message.  Only  direct  increases  in  the 
prices  of  primary  fuels  have  been  considered, 
and  conservative  assumptions  have  been  used 
throughout. 

In  particular; 

(1)  No  account  is  taken  of  any  "inflation 
multiplier";  that  Is,  increases  in  primary 
fuel  prices  are  apumed  to  be  passed  throoigh 
by  proces-sors  and  distributors  on  a  dollar- 
for-dollar  basis  rather  than  with  a  nercentage 
markup; 

( 2 )  No  costs  have  been  attributed  to  struc- 
tural dislocations  in  the  economy  resulting 
from  the  price  increases; 

(3)  A  price  of  $11.40  per  barrel  for  cur- 
rently uncontrolled  oil  is  taken  as  the  base 
price  to  which  decontrolled  oil.  coal  and  nat- 
ural gas  prices  would  relate,  rather  than  the 
price  of  imported  oil.  whose  average  is  now 
about  $13  per  barrel.  Using  the  latter  figure 
(a  not  unreasonable  assumption)  would  In- 
crease consumer  cost?  by  an  additional  $5.5 
billion  per  year. 

1 4)  No  account  is  taken  of  the  possibility 
that  OPEC  will  further  increase  export  oil 
prices  in  response  to  the  import  and  excise 
taxes.  Each  dollar  OPEC  raised  its  prices 
w-ould  further  Increase  U.S.  consumer  costs 
of  energy  an  additional  $10.4  billion  per  year 
by  the  end  of  the  first  year. 

(5)  Only  60  percent  of  intrastate  natural 
gas  contracts  and  50  percent  of  coal  contracts 
were  assumed  to  expire  or  be  .subject  to  re- 
negotiation during  the  first  year  If  all  con- 
tracts not  subject  to  price  controls  were  re- 
negotiated, consumer  costs  would  Increase 
an  additional  $8.2  billion  per  year.  Using  the 
$13  oil  import  price  (rather  than  $11.40; 
see  item  (3)  above)  and  assuming  renegotia- 
tion of  contracts  would  increase  estimated 
consumer  costs  by  an  additional  $14.6  billion 
per  year. 

The  calculations  for  the  conservative,  base 
case  are  as  follows : 


Annual  (billions) 

Consumer 
cost 

Tax 
revenues 

'roducer 
profits 

1. 

A.  OIL 

Imported   oil:  tariff;  6.5 

mmbdX365X$2 

Presently  controlled  oil: 
(a)  Decontrol; 

5.7  mmbdx365 
X$8.15 -. 

W.8 
16.8 

W.8  ... 

2. 

(b)  Excise  tax: 

5.7  mnibdx365 
X$2... 

(c)  windfall  profits  tax; 

5.7  mmdbX365 
X$4.83. 

4.2  ... 

10.4  ... 

(d)  Residual  (a-b-c) 

%2  2 

3. 

Presently  uncontrolled  oil: 
Excise  tax;  3  mmbdX 
365XJ2 

2.2 

2.2  .. 

Total  oil 

23.8 

21.6 

2  2 

Note: 

Use  of  a  $13  base  price  rather  than  $11.40 
for  presently  controlled  oil  results  In  an 
additional  consumer  cost  of  $3.3  billion,  of 
which  $3.0  billion  would  be  captured  by  the 
windfall  profits  tax,  and  $0.3  billion  would 
take  the  form  of  producers'  profit. 

Each  dollar  per  barrel  increase  in  the  OPEC 
price  would  Increase  consumer  costs  by  an 
additional  $5.5  billion  per  year,  of  whish  ex- 
porting countries  (not  limited  to  OPEC) 
would  receive  $2.3  billion,  the  federal  treas- 
ury would  receive  $1.9  billion  In  windfall 
profit  taxes  (at  a  90  percent  marginal  rate), 
and  $1.3  billion  would  take  the  form  of  In- 
creased producer  profit. 

Annual  (billions) 


Consumer 
cost 


Tax 
revenues 


Producer 
profits 


B.  NATURAL  GAS 

1.  New  interstate  gas; 

(a)  Decontrol; 

2.3    tcfX($2.21- 
$0.45)X1.11 

(b)  Excise  tax: 

2.3    tcfX$0.37X 
1.11 

(c)  Residual:  (a-b) 

2.  Intrastate  gas: 

(a)  Price  increase: 

0.6X11.0X 
($2.21-1)X1.11... 

(b)  Excise   tax;    0.6X 

llX$0.37xl.ll- 

(c)  Residual;  (a-b) 

3.  Old  interstate  gas:  Excise 

tax;    9.2    tcfXW.37X 
1.11 


$4.5 


V9 


$3.6 


8.9 


2.7 


6.2 


3.8 


3.8 


Total  natural  gas. 


17.2 


7.4 


9.8 


Note: 

In  the  absence  of  regulation,  the  price  of 
natural  gas  not  subject  to  price  controls 
would  tend  to  settle  at  a  level  slightly  less 
(because  of  higher  transportation  and  stor- 
age costs  for  gas  than  for  oil)  than  the  price 
of  an  equivalent  heating  value  of  oil.  We 
assume  $13.40  per  barrel  and  a  differential 
between  gas  and  oil  of  $0.25  per  million  BTU. 
so  the  gas  price  in  new  or  renegotiated  con- 
tracts would  average  about  $2.21  per  mcf. 

Decontrol  of  "new"  gas,  Including  con- 
tracts which  would  expire  In  1975,  affects  an 
estimated  2.3  trillion  cubic  feet.  The  new 
gas  price  is  assumed  to  rise  from  $0.45  to 
$2.21  per  thousand  cubic  feet. 

Deregulation  of  new  Interstate  gas  will 
accelerate  Increases  In  the  price  of  unreg- 
ulated Intrastate  gas  (which  currently  aver- 
ages approximately  $1.00  per  thousand  cubic 
feet).  We  assume  that  60%  of  old  intra- 
state gas  contracts  expire  or  are  renegotlable 
In  1975,  and  that  the  new  price  Is  $2.21  per 
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thovisand  cubic  feet.  Old  Intrastate  gas 
amounts  to  11.0  trillion  cubic  feet  per  year. 

Production  of  natural  gas  liquids  is  equiv- 
alent In  heating  value  to  about  11  percent 
of  (dry)  gas  production.  Gas  production  and 
cost  figures  have  been  Increased  by  11  per- 
cent to  account  for  natural  gas  liquids. 

Use  of  $13  per  barrel  for  oil  as  a  base  price 
for  energy,  rather  than  $11.40,  results  In  an 
additional  consumer  cost  for  natural  gas  of 
$2.2  billion:  $0.8  billion  for  new  gas  and  $1.4 
billion  for  intrastate  gas.  All  of  this  Increaee 
would  accrue  as  producer  revenues. 

Assuming  all  Intrastate  gas  contracts  are 
renegotiated  to  $2.21  per  thousand  cubic 
feet  adds  another  $2.3  billion  to  accrued  con- 
sumer costs  for  natural  gas,  while  assuming 
both  renegotiation  and  a  $13  per  barrel  oil 
price  adds  $4.6  billion  per  year,  all  of  which 
would  accrue  to  producers. 

Each  dollar  per  barrel  Increase  In  the 
OPEC  oil  price  would  increase  annual  con- 
sumer costs  for  natural  gas  by  an  additional 
$2.5  billion,  all  of  which  will  accrue  in  added 


profits  to  domestic  producers.  If  all  contracts 
are  renegotiated,  the  additional  cost  to  con- 
sumers for  natural  gas  will  be  $3.1  billion  per 
year  for  each  dollar  per  barrel  Increase  In 
the  OPEC  oil  price. 


Annual  (billions) 


Consumer  Tax 

cost    revenues 


Producer 
profits 


C.  COAL 

Price  increase; 0.5X540 
mnitx4,27x$2 


$2.3 


$0.0 


$2.3 


Note: 

Each  dollar  per  barrel  of  crude  oil  corre- 
sponds to  $4.27  per  ton  for  blttunlnous  coal 
and  lignite  (weighted  average  heat  content) . 
If  50  percent  of  contracts  expire  or  are  rene- 
gotlable in  1975,  at  ctorrent  consumption 
rates  270  million  tons  per  year  would  be  af- 
fected. 


Assuming  all  coal  contracts  are  renegoti- 
ated upward  by  an  amount  equivalent  to 
the  value  per  BTU  of  the  $2  tariff  and  excise 
tax  on  oil,  the  result  would  be  an  additional 
$2.3  billion  annual  cost  to  consumers  for 
coal. 

Each  additional  dollar  per  barrel  In  the 
OPEC  oil  price  would  add  another  $1.2  billion 
to  the  consumer  cost  of  coal.  If  all  coal  con- 
tracts were  renegotiated,  each  additional  dol- 
lar per  OPEC  barrel  would  cost  consumers  an 
additional  $2.3  billion  for  coal. 

MINIMUM    DIRECT    COST   OF    FORD    ENERGY    PLAN     TAX 
REVENUES.  AND  ADDITIONAL  PRODUCER  PROFIT 


Annual  (billions) 


Consumer  Tax 

cost    revenues 


Total  energy. 


$43.3 


$29.0 


Producer 
profits 


$14.3 


TABLE  A1-21.-SUMMARY  OF  FEA  ENERGY  CONSERVATION  PLAN  AND  SAVINGS  FOR  OIL  IMPORT  REDUCTION  PROGRAM 


Voluntary  measures  with  major  Federal  program 


Probable  petroleum  savings  rate,  thousands  of  barrels  per  day 
for  each  quarter  in  1975 


(1) 


(2) 


(3) 


(4) 


Maximum 

theoretical 

potential 


DEMAND  REDUCTION  MEASURES 

1.  Reduce  energy  use  in  industry:  Institute  industry  conservation  plans  and  energy  audits 

2.  Reduce  energy  use  in  transportation: 

Institute  auto  fuel  economy  program 

Enforce  a  55-mile-an-hour  speed  limit .".'"'." 

Encourage  motorists  to  keep  cars  tuned "" 

Encourage  motorists  to  keep  tires  inflated  to  specification 

Encourage  use  of  public  transportation 

Encourage  carpooling... V.'.V.'.V.V 

Encourage  activity  and  route  coordination  to  conseTOtraveT.!^....... ....... '."'.'.".'.'. 

Total  transportation 

,   ,  REDUCE  ENERGY  CONSUMPTION  IN  BUILDINGS 

3.  Environmental  systems: 

Modify  ventilation  in  commercial  buildings 

Induce  building  owners  to  thermally  insulate  and  seal  bulldirigs 

Encourage  adjusting  the  space  heating/cooling  thermostat  for  broader  comfort'setti'ngs  " " 
Encourage  economic  home  furnace/air  conditioning  maintenance 

Urge  reduction  in  commercial  lighting 

Urge  turning  off  gas  yard  lights 

Encourage  energy  conscious  design  by  builders,  archifects.'engineers.ll!!!!!"^']!"'^ 

Total  environmental  system: 

4.  Consumer  consciousness: 

Reduce  hot  water  heater  thermostat  setting 

Encourage  cold  water  laundering "I"II1"II""I "" 

Urge  maintenance  and  reduced  use  of  residential  appliancesm^I"II"riI"m"""" 

Total  consumer  consciousness 

Total  buildings IIIIIII"!"I!I^"1I'"!^!! 

Total  demand  rate  reduction 

FUEL  SUBSTITUTION  MEASURES 

5.  Coal  conversion  in  electric  powerplants 

6.  Coal  conversion  in  industry \l"[l"][[""["liyi 

Total  fuel  substitution  rate 

Total  voluntary  demand  and  fuel  substitution  savings  rate  with  major  Federal  direction 
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1,000 


2,527 


1  Table  extracted  from  FEA  report. 


TABLE  lll-l '.-SUMMARY  EVALUATION  OF  RECOMMENDED  ENERGY  PROGRAM 


Action 


Energy  Savings 


Import  Reduction 


Economic  Cost/ 
Benefit 


Price  Effects 


)Vinafall  Gains 
and  Losses 


Social  Cost 
Benefit 


Environmental 
Cost/Benefit 


International 
Implications 


1  million 
barrels  per 
day  import 
reduction  in 
1975. 


Savings  of  215  mil- 
lion barrels  of  oil 
equivalent  in 
1975;  savings  rate 
reaches  1  million 
barrels  per  day 
of  oil  eouivalent 
by  the  4th  quar- 
ter of  1975. 


Footnota  at  end  of  table. 


Reduction  of  imports 
by  1  million  bar- 
rels per  day  by 
the  4th  quarter, 
1975. 

The  coal  conversion 
savings,  indus- 
trial savings  and 
savings  in  build- 
ings are  expected 
to  continue  In 
future  years  as 
they  are  largely 
based  on  capital 
improvements. 


If  program  is  suc- 
cessful savings 
will  reduce  bal- 
ance of  payments 
outflow  by  over 
$2  billion  in  1975. 

For  each  conserva- 
tion action  an  in- 
vestment cost 
may  be  incurred; 
however,  dollar 
savings  achieved 
through  reduction 
in  energy  con- 
sumption permit 


Some  downward 
pressure  on  gaso- 
line, distillate 
and  residual  fuel 
oil  prices  should 
result  from  less 
use  of  high-cost 
imports  of  crude 
oil.  This  would 
tend  to  increase 
consumption  of 
these  fuels  rela- 
tive to  other 
energy  forms. 

Upward  pressure  on 


None  apparent. 

Lower  imports  of 
foreign  cruoe  oil 
could  reduce 
profits  of 
importers. 


Some  adverse  em- 
ployment effects 
in  petroleum 
marketing  and 
distribution; 
social  lifestyles 
slightly  affedeo 
by  energy  con- 
servation 
measures. 

Businesses  pro- 
ducing energy 
conservation  ma- 
terials and  serv- 
ices are  benefited. 


Increased  use  of 
coal  as  a  result 
of  coal  conver- 
sion program  may 
cause  rise  In 
emissions  of 
pollutants. 

More  efficient  fur- 
naces, better 
combustion,  and 
less  soot  could 
result  from  in- 
vestment in  new 
coal  burning 
equipment 


Reduced  US  de- 
pendence on 
imports. 

Increased  pressure 
on  international 
Cartel  to  lower 
crude  prices 

Reduced  vulner- 
ability of  Ameri- 
can society  ana 
economy  to  in- 
terruption of 
foreign  supplies. 
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Action 


Energy  Savings 


Import  Re  uction 
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Mr.     HARTKE.     Mr.     Pr 
many  years  I  hav-a  been  very 
about  multinational  corporation; 
international    behemoth.s.    w 
grown   far   beyond   our   compre 
and  control,  have  enormous  i 
world    trade   and   world   politic 
have  grown  larger  and  more 
than    many    nation-states 
growth  and  magnitude  is 
dangerous    because    the 
corporations  ar:?  motivated  by 
profits    rather   th  n    by 
and  public  good. 

One  01  my  greatest  concerns  r 
multinationals   and   the    United 
is  the  export  of  Amr rican  capital 
ican  technology,  and  American  j 
multinational  corporations  are 
sible  for  exporting  hundreds  ol 
sands  of  jobs  which  would  otherV 
filled  by  working  men  and  womer 
United  Slates.  And  now,  the 
tion;ils  have  advanced  the 
sinuation  that  laborers  are  r 
for  the  world  economic  crisis. 

This  assertion  has  been  answe 
effectively  by  Peter  Bommarito. 
dent  of  the  United  Rubber  Wori 
his  speech  to  the  Japanese  Fed^r 
of   Rubber   Worker's   Unions, 
from  his  remarks  were  published 
Leader,   a   publication   of   the 
State  Building  and  Construction 
Council. 

Mr.  President,  I  ask  unanimous 
sent  th.-t  this  article  be  printed 
Record. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the 
as  follows: 

MUXTINATIONAI-S    SEEK    To    BLAME 

FOR  World  Economic  Crisis 
(By  Peter  Bommarito) 

(Note. — Following    ax©   excerpts 
address  by  tlie  president  of  the  United 
ber  Workers  to  the  convention  of  t 
anese     Federation      of     Rubber 
Unions.) 

Tokyo,  Japan. — We.  as  trade  union 
faced  by  an   unprecedented   growth 
concentration  of  wealth  and  corporat 
In  fewer  people  and  fewer  companies 
concentration  of  wealth  has  already 
the  point  where  less  than  3  perceni 
largest  comp;uiles  of  the  western 
ready  own  over  75  percent  of  corpora 
erty,  and  less  than  2  percent  of  the 
population  possesses  over  60  percent 
wealth. 

The  greatest  perpetrator  of  this 
the  multi-national  company,  that 
new  form  of  business  enterprise  wltt 
and  other  facilities  spread  through 
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Economic  Cost/ 
Benefit 


Price  Eflects 


Windt3ll  Gains 
and  Lasses 


Social  Cost 
Benefit 


Environmental 
Cost  Benefit 


International 
Implications 


eventual  recovery 
of  capital  outlays. 


materials  and 
equipme.'it  prices 
cculd  result  from 
conservation 
measures  in 
buildings  and 
industry. 


Program  entails  de- 
velopment of 
conservation 
ethic  requiring 
more  frugal 
living,  austere 
comfort  condi- 

SJIions  and  fewer 
pnveniences. 


In  general,  conser- 
vation lowers  the 
erviron-nental 
degradation  as- 
sociated with 
energy  produc- 
tion and 
consumption. 
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countries.  We  are  all  too  familiar  with 
what  thess  firms  can  do  to  Juggle  their  pro- 
duction, prices,  taxes,  and  profits  In  such 
a  manner  as  to  reap  maximum  benefit  for 
the  corporation — often  without  regard  for  the 
Interests  of  the  people  or  the  countries  in 
which  they  operate. 

We  in  the  United  States  have  been  feeling 
the  effects  of  their  actlvites  for  some  time 
and  I  under-stand  that  Japan  is  now  also 
being  faced  v.ith  runaway  plants  and  other 
multi-nation:d  maneuvers.  In  almost  every 
developed  country  of  the  world.  Individual 
workers,  local  governments,  and  even  coun- 
tries are  being  manipulated  by  the  tremen- 
dous power  wielded  by  these  corporate  giants. 
Simultaneous  with  their  global  efforts  to 
bring  about  a  greater  concentration  of  wealth 
In  the  hands  of  a  few,  these  multi-national 
firms  have  declared  open  season  on  the  labor 
movement. 

Their  method  of  operation  is  to  place  the 
blame  on  labor  for  the  economic  and  social 
Ills  of  our  time.  In  this  manner,  they  hope 
to  divert  the  public's  attention  from  them- 
selves and  their  economic  cannibalism.  La- 
bor is  being  accused  for  the  present  condi- 
tion cf  the  world's  economy.  Labor  is  being 
blamed  for  the  ever-increasing  inflationary 
spiral.  Labor  is  blamed  for  the  export  of  Jobs 
and  resulting  unemployment. 

In  lact,  labor  is  being  blamed  for  the  spread 
of  the  multi-national,  the  companies  claim- 
ing that  the  only  means  industry  has  to  off- 
set the  alleged  monopolistic  power  of  the  la- 
bor movement  Is  to  export  their  production 
facilities  to  more  labor-friendly  coimtrles. 

If  organized  labor  had  the  monopolistic 
power  attributed  to  us.  the  multi-nationals 
would  find  It  vastly  more  difficult  to  pursue 
their  questionable  objectives.  But.  while  the 
labor  forces  of  our  two  great  countries  suf- 
fer, the  multi-national  corporation,  through 
its  foreign  subsidiaries,  prospers. 

And  while  thousands  of  skilled  craftsmen, 
professional  and  blue-collar  workers  are  Idled 
by  these  plant  closures,  urgent  economic  and 
social  needs  in  both  our  countries  are  being 
ignored.  The  fulfilling  of  these  needs  would 
provide  useful  employment  In  such  vital 
areas  as  environmental  control,  revltallza- 
tion  of  our  cities,  the  production  of  much 
needed  housing,  education  and  health  facil- 
ities. 

Yes,  labor  Is  blamed  for  all  the  economic 
a:id  social  ills  of  the  world,  ond  the  real  cul- 
prits go  merrily  on  their  way  reaping  astro- 
nomical profits  and  snickering  to  their  cor- 
porate selves.  But  this  is  not  unusual,  for  the 
multi-national  corporations  think  and  act 
in  a  manner  quite  apart  from  anything  we 
have  ever  seen  before.  They  have  discarded 
the  concept  of  nations  as  separate  political 
and  economic  entitles,  considering  them- 
selves citizens  of  the  world,  renouncing  al- 
legiance and  loyalty  to  any  one  country. 

The  creed  of  the  multi-nationals  has  be- 
come "company  before  country.  .  .  ." 

The  Implications  of  this  philosophy  are 
enormous  and  Important  particularly  to 
those  of  us  who  are  primarily  concerned  with 
the  Impact  that  It  can  have  on  an  economic 
system  and  on  the  lives  of  the  workers.  It 


means  the  multi-national  will  not  hesitate 
tc  do  whatever  is  neces.'sary  or  go  wherever 
necessary  to  get  the  better  deal. 

It  means  that  some  countries  will  find 
whole  Industries  leaving  because  corporate 
policy  has  found  it  desirable.  It  means  inter- 
national monetary  crises  precipitated  by  the 
multi-nationals.  It  means  unemployment  for 
some  and  a  lesser  standard  of  living  for 
others.  It  means  the  loss  of  industrial  pay- 
rolls, the  erosion  of  the  tax  base  In  many 
communities,  and  the  less  of  potential  sales 
for  local  merchants. 

As  you  are  well  aware,  the  effect  of  massive 
Job  losses  does  not  stop  with  the  unemployed 
worker  and  this  is  especially  true  In  the 
smaller  communities  where  the  local  econ- 
omy may  depend  upon  a  factory  keeping  Its 
doers  open.  To  the  multinational  though, 
corporate  Interests  are  separate  and  apart 
from  any  and  all  other  considerations,  a  very 
unsettling  fact  to  many  people  and  to  many 
countries  around  the  world,  a  fact  made  even 
more  distressing  when  one  realizes  that  51  of 
the  world's  largest  economic  entities  are 
corporations  rather  than  nations. 

Fortunately,  criticism  of  these  corporate 
giants  is  mounting,  and  it  is  coming  from 
many  directions.  But  simply  being  aware  is 
not  enough.  In  view  of  the  tremendous 
manipulative  potential  of  the  multi-nation- 
als, nations  of  the  world  must  make  a  com- 
mitment to  regulate  them  before  they  pose 
even  more  serious  threats  to  the  economic 
and  political  security  of  the  world. 


THE  RURAL/URBAN  BALANCE 

Mr.  TOWER.  Mr.  President,  while 
every  segment  of  business  and  ind>istry 
is  suffering  from  the  present  economic 
condition,  one  particular  industry  of  ma- 
jor importance  to  Texas  and  to  the 
Nation  continues  to  suffer  unparalleled 
hardships.  The  livestock  industry'  Is  faced 
with  very  low  market  prices,  very  high 
costs  of  production,  and  an  uncertain  fu- 
ture. While  commodity  prices  in  general 
are  high  today,  the  price  of  live  cattle  is 
uncommonly  low.  I  know  that  many  of 
my  colleagues  regularly  correspond  with 
livestock  producers  and  feeders  just  as 
I  do,  and  we  are  deeply  concerned  with 
the  inequitable  situation. 

On  October  22,  1974,  I  had  the  pleas- 
ure of  addressing  the  Texas  Cattle  Feed- 
ers Association,  those  men  and  women 
who  have  made  Texas  the  No.  1  cattle 
feeding  State.  Their  concerns,  as  well  as 
those  of  the  producers,  .are  real  and  jus- 
tified and  have  a  direct  Impact  on  every 
consumer  In  this  country.  I  feel  it  Is  nec- 
essary to  responsibly  inform  the  gen- 
eral public  of  the  adverse  effects  current 
economic  conditions  are  having  on  food 
and  fiber  producers  and  therefore  on 
the  supplies  of  these  essential  commodi- 
ties. As  in  any  industry,  continued  un- 
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certainties  and  hardships,  as  well  as  un- 
sound regulations  and  unnecessary  con- 
trols, will  eventually  lower  supply  dra- 
matically. I  feel  it  important  that  the 
general  public  be  made  aware  that  the 
interests  of  the  producer  and  the  con- 
sumer are  one  and  the  same — ample  sup- 
plies at  fair  prices. 

In  the  January  1975  issue  of  Feedlot 
Management  there  appeared  an  article 
which  underscores  several  points  I  be- 
lieve are  important  if  we  are  to  realize 
a  strong  and  stable  agricultural  econ- 
omy. I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  ob.;ection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Rttral/Ubban  Balance 
(By  John  To  web) 

There  is  a  persistent  and  undeniable  ru- 
mor that  the  "green  revolution"  is  under- 
powered. Agriculture  simply  doesn't  have  the 
horses  to  get  the  Job  done.  Sure,  there  are 
plenty  of  machines,  enough  manpower  and 
sufficient  land — but  without  greater  say  in 
the  federal  decision  making  process,  the  rev- 
olution Just  spins  its  wheels. 

Two  years  ago,  a  check  of  U.S.  House  of 
Representative  lawmakers  found  that  more 
than  50%  could  not  claim  a  single  farmer 
in  their  constituency.  These  delegates  con- 
tinually emphasize  that  they  vote  their  con- 
science, but  they  naturally  tend  to  pay  more 
attention  to  the  earnest,  though  misguided, 
demands  from  their  base  constituency.  It  Is 
a  generally  accented  belief  that  an  elected 
official  is  a  profile  of  the  majority  of  tiie 
voters  in  a  particular  area. 

Ma'iy  U.S.  congressmen,  senators  and  rep- 
resentatives alike,  are  keenly  aware  of  the 
plight  facing  U-.S.  farmers.  One  of  these  con- 
gressmen. Senator  John  Tower  (R.,  Texas) 
recently  told  a  group  of  cattle  feeders  in 
his  home  state  that  In  his  estimation  "gov- 
ernment is  already  too  Involved  with  your 
busine.is  .  .  .  Governmental  action  was  a 
very  significant  factor  In  upsetting  the  nor- 
mal marketing  patterns  of  the  cattle  Indus- 
try and  was  a  major  contributing  factor  to 
the  present  problems  cattlemen  are  facing." 
Certain  governmental  action,  however,  could 
benefit  the  feeder.  In  a  letter  to  the  Presi- 
dent of  the  United  States,  Tower  asserted 
that  "Governmental  action  which  will  assist 
this  industry  Is  not  only  vitally  necessary, 
but  a  matter  of  basic  equity." 

While  there  has  been  some  positive  legisla- 
tive action  designed  to  aid  the  cattle  feeder 
IliicludlnG;  the  guaranteed  loan  program 
which  has  had  limited  success).  It  is  far 
more  likely  that  cattle  feeders  and  all  farm- 
ers will  be  on  the  defensive  from  the  start. 
The  incoming  Congress  will  be  even  more  ur- 
ban orle-.jted  than  the  current  one.  Although 
some  delegates.  Including  Senator  To.ver. 
believe  that  "we  need  a  consumer  protection 
agency  like  we  need  a  hole  in  the  head."  most 
conpres.-men  v/ill  take  a  long  hard  look 
at  this  sure-to-be-proposed  legislation.  Its 
passage  could  signal  even  higher  federal 
spending,  adding  fuel  to  an  already  ram!:ant 
Inflation. 

Responding  to  the  current  trend  toward 
consumer  legislation,  the  Texas  senator 
warned  that  "They  (urban  consumer.';)  don't 
always  think  In  terms  of  the  long  pull.  They 
don't  worry  about  cattlemen  going  out  of 
business  If  the  price  at  the  covmter  is  lower. 
They  don't  reckon  with  the  fact  that  If  you 
destroy  the  U.S.  beef  producing  capacity  you 
destroy  self-dependency."  Tower  affirmed  the 
belief  that  delegates  to  the  House  of  Repre- 
sentatives and  the  U.S.  Senate  are  heavily 
committed  to  urban  sentiments.  "It  Is  very 
difficult  to  get  beneficial  farm  legislation 
through  Congress,"  he  recently  told  Texas 
feeders.  "To  some  of  these  urban  congress- 


men It  (farm  legislation)  simply  means  a  rise 
In  (retail)  price." 

Tower,  along  with  a  number  of  other  agri- 
culture oriented  representatives,  believes  that 
a  strong  agriculture  Is  most  beneficial  to  the 
consumer. 

An  assistant  to  Senator  Tower  explained 
the  situation  this  way.  "Consumer  pressures 
were  responsible  for  the  elimination  of  price 
support  programs  to  the  farmer.  One  of  the 
single  most  important  factors  in  the  live- 
stock Industry  which  upset  normal  market- 
ing patterns  and  greatly  expanded  uncer- 
tainty In  the  market  was  wage  and  price 
controls  In  the  summer  of  1973.  At  that 
time  many  realized  the  long  range  effects 
of  these  controls  and  predicted  long  range 
problems.  Consumer  pressures  nearly  suc- 
ceeded In  establishing  a  Consumer  Protec- 
tion Agency  which  was  strongly  opposed  by 
the  cattle  feeding  industry. 

"We  do  not  oppose  the  general  theory,  but 
rather  the  bureaucratic  monster  that  would 
have  resulted  from  that  particular  consumer 
protection  legislation  as  written.  We  must 
remain  aware  of  the  public  interests.  The 
attitudes  of  consumers  play  an  Important 
role  in  the  future  of  the  cattle  feeding  In- 
dustry and  this  must  be  recognized." 

Tower,  In  his  third  term  as  a  U.S.  Sen- 
ator, believes  that  in  view  of  the  compara- 
tively small  number  of  agricultural  pro- 
ducers, including  cattle  producers  and  feed- 
ers, the  Washington  lobby  effort  Is  generally 
successful.  The  best  approach  to  changing 
certain  attitudes  In  governmental  decision 
making  Is  through  people.  The  most  effective 
single  effort  agriculture  can  make.  Tower 
advised,  is  a  good  public  relations  program. 

The  majority  of  people  are  not  aware  of 
the  problems  facing  agriculture  due  to  the 
lack  of  opportunity  to  witness  the  situation 
first  hand.  Tower  said.  "Efforts  to  educate 
the  public  to  problems  and  results  these 
problems  could  bring  would  go  a  long  way 
In  eliminating  antl-agrlcultural  decisions." 

The  consumer  does  not  realize.  Tower  In- 
sisted, that  the  fanner  does  not  set  a  price 
on  his  product  the  way  meat  is  priced  In 
the  Ftore.  By  making  It  clear  that  the  farmer 
does  not  receive  the  majority  of  money  paid 
for  food  Items  in  the  store,  we  can  provide 
a  tremendous  boost  to  the  future  of  agricul- 
ture. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
most  tragic  case  of  genocide  occurred  in 
World  W?.r  11  when  the  Nazi  re>^ime  ex- 
terminated over  6  million  Jews  while  the 
M-orld  stond  bv  all  too  passivelv.  Yet  it 
is  importp.nt  to  remember  that  in  the 
20th  century  there  have  been  several 
gruesome  cases  of  genocide  and  all  too 
often  this  pattern  of  global  indifference 
has  pr'»vai]°d.  In  1915.  for  examnle, 
1.200.000  Armenian  Christians  were 
slaughtered  by  the  Turks.  In  1947,  1  mil- 
lion Moslems  were  eliminated  bv  India. 
And  in  th"  last  few  years  untold  numbers 
of  Biafrans  v.ere  ruthlessly  cut  down  by 
Nigerian  armed  force.s. 

Historv  has  been  replete  with  repeti- 
tions of  this  heinous  cime  and  the 
woi'ld  re^p^n.<^e  ha.s  been  altogether  in- 
ad"QU3t°.  In  th3  aftermath  of  World 
War  n.  U.S.  delegat";:  to  the  United  Na- 
ti07is  attempted  to  make  a  concern  for 
human  rlnrhts  the  cornerstone  of  this 
young  internationil  organization.  To  this 
end  they  chnmpinned  the  Univer-al  Dec- 
laration on  Human  Rights  and  were  the 
guiding  force  behind  the  drafting  of  an 
interratlonal  convention  outlawing  geno- 
cide. Unfortunately,  their  progress  in  this 
area  was  short  li\ed  since  the  Senate  has 


steadfastly  refused  to  ratify  29  of  the 
himian  rights  conventions  submitted  to 
it. 

In  the  case  of  the  Genocide  Conven- 
tion, the  number  of  nations  endorsing 
this  important  human  rights  document 
has  risen  to  84  with  the  accession  of  the 
tiny  nation  of  Lesotho  last  November. 
The  tragedy  of  our  inaction  rests  with 
the  fact  that  progress  in  developing  in- 
ternational law  is  dependent  upon  inter- 
niitional  consensus.  The  failure  of  one 
of  the  two  superpowers  to  endorse  this 
convention — while  most  of  our  NATO 
and  SEATO  allies  have — undermines 
progress  in  the  human  rights  field  and 
emasculates  our  own  efforts  in  crises 
such  as  the  Nigerian  civil  war.  State  De- 
partment officials  have  publicly  stated 
that  our  diplomatic  effort  to  forestall 
mjre  bloodshed  in  that  situation  was 
undercut  by  our  inaction  on  these 
treaties. 

Mr.  President,  the  nations  of  the 
world  have  heard  our  words.  Now  Is  the 
time  to  show  them  by  our  actions  that 
we  are  not  hypocrites. 

Let  us  reverse  our  dismal  record  this 
session  by  prompt  ratification  of  the 
Genocide  Convention. 


PROPOSED  TAX  EXEMPTION  ON 
CERTAIN  INTEREST  EARNED  ON 
SAVINGS  DEPOSITS 

Mr.  SPARKMAN.  Mr.  President,  re- 
cently, Dr.  Saul  B.  Klaman,  vice  presi- 
dent and  chief  economist  of  the  National 
Association  of  Mutual  Savings  Banks, 
addressed  the  61st  annual  convention  of 
the  Mortgage  Bankers  Association  of 
America  in  Miami  Beach. 

Among  several  topics  he  discussed  was 
that  of  giving  tax  exemption  up  to  a  set 
amount  on  interest  earned  on  savings 
deposits.  The  primary  purpose  of  such 
exemption  is  to  encourage  a  steady  flow 
of  savings  to  enable  mortgage  lenders  to 
finance  home  buj-ers.  Another  and  also 
very  important  aim  of  the  proposal  Is  to 
enable  institutions  to  retain  the  savings 
deposits  they  already  have  and  thus 
avoid  dangerous  disintermediatlon. 

The  arguments  presented  by  Dr.  Kla- 
man are  concise  and  convincing.  They 
are  also  timely  since  they  concern  a  topic 
that  has  been  before  Congress  for  some 
time.  I  have  excerpted  tho.se  arguments 
from  his  full  text  and  ask  unanimous 
consent  that  they  be  printed  in  the 
Record  following  mv  remarks.  I  agree 
with  his  presentation  and  commend  It 
to  the  Members  of  the  Senate  for  careful 
study  and  consideration. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Advantages  of  the  Savings  Account  Tax 
Exemption   Route 

Short  of  licking  Inflation  and  reducing  the 
e.'ctraordlnarlly  high  level  of  market  Interest 
rates,  all  proposed  solutions  to  mortgage  and 
housing  market  problems  may  generate  ad- 
verse side  effects.  But  It  seems  to  me  that,  in 
the  economic  environment  likely  to  prevail 
In  the  immediate  years  ahead,  we  wUl  get  the 
"biTgest  bang  for  our  buck"  with  minimum 
adverse  effects,  through  tax  exemption  for  a 
portion  of  Interest  earned  on  savings  ac- 
counts. There  are  several  advantages  of  this 
proposal  (recently  approved  overwhelmingly 


742 


Committee) 


Assist- 

multl- 

the  slg- 

ex  smption 


sa  V 


Inc  'ease 


m>re 


aside 


lie 


by  the  House  Ways  and  Meazis 
over  the  Emergency  Home  Purchase 
ance   Act,   in  part  because  it  has 
faoeted  impact.  Let  me  summarize 
nlflcant  plus  factors  of  the  tax 
proposal. 

(1)  It  will  stimulate  aggregate  s 
the   economy.   The   measurable 
after-tax  yields  available  to  savers 
courage   current   savers  to   save 
non-savers  to  scratch  bard  to  set 
In  support  of  the  thesis  that  total 
can  be  stimulated  by  higher  rewards, 
no  less  an  authority  than  Federal 
Board  Governor  Robert  C.  Holland. 
In  a  recent  speech  that,  contrary  to 
body  of  economic  thought,  high  interest 
on  savings  (exempting  a  portion  of 
from  taxes  would  have  the  same 
raising  interest  rates)  encourage 
to  save  more  and  spend  less.  Observ^g 
".  .      the  imperfect  analytical  tools 
ent-day   economists  cannot  dlstinglilsh 
average  effect  of  interest  rates  on  U  tal 
sonal  spending  and  saving,"  he  ask^d 
cally,   "Is   this  another   case  of 
telling  bankers  and  others  that  th^ir 
mon-sense  instincts  are  wrong? 
Holland  concluded  that  " 
that    are   high    enough   can   probably 
some  expansion  of  total  saving  oui 
economic  system."  And  there  is  little 
agreement   that   our   economy 
saving  to  finance  capital  formation. 

(2)  It  Will  halt  diaintermediation 
gage-oriented  thrift  inatitutiOTis 
needs    little    elaboration.    But    It 
emphasis  because  disintermediatlon 
the  cutting  edge  In  our  current 
market     stress.     F>rellminary 
NAMSB  and  of  the  tr.S.  League  of 
Associations  indicate  that  $17  blUloi 
ditional  saving  flows  into  savings 
savings  and  loan  associations  would 
erated  by  a  tax  exemption  of  $l,00(i 
terest  on  regular  Joint  savings  accoun  s 
$14  billion  of  this  amount  would 
channeled  into  housing  credit.  Morecjver 
stimulus   to   savings   growth   at 
banks  and  credit  unions  would 
additional  $4  billion  in  residential 
credit,  according  to  our  estimates 
total  amount  of  new  funds  avallab' 
nance  houses  and  apartments  would 
over  twice  the  total  amount  authorl  sed 
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Africa. 


North  Africa . 


Algeria ' . 
Egypt'--. 
Libya  >.  . 
Morocco.. 
Sudan... 
Tunisia*. 


West  Africa. 


Cape  Verde  Islands 

Dahomey 

Gambia 

Ghana 

Guinea 

Ivory  Coast 

Liberia 

Mali 

Mauritania 

Niger 

Nigeria ' 

Portuguese  Guinea  >  (Guinea-Bissau). 

Senegal 

Sierra- Leone 

Togo 

Upper  V^lf a 


Footnotes  at  end  of  table. 
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der the  Emergency  Home  Purchase  Assistance 
Act. 

(3)  The  need  for  direct  federal  assistance 
would  be  lessened  and  capital  market  pres- 
sures reduced.  Quite  clearly,  the  generation 
of  so  much  additional  private  mortgage 
credit,  would  minimize  or  eliminate  the  need 
for  funds  authorized  under  the  new  federal 
emergency  program  or  available  under  other 
federal  mortgage  programs.  The  federally- 
sponsored  housing  agencies  have  channeled 
about  $13  billion  of  funds  Into  residential 
mortgage  markets  In  the  fiscal  year  ending 
June  30,  1974.  This  represented  fully  30  per- 
cent of  the  net  increase  in  residential  debt 
over  this  period,  compared  with  only  15  per- 
cent in  the  preceding  fiscal  year.  To  raise  this 
large  amount  of  funds,  the  agencies  borrowed 
over  $11  billion  In  the  capital  markets,  nearly 
one-fourth  of  total  net  capital  market  flows 
from  July  1973  to  June  1974.  The  market  in- 
crease In  private  mortgage  credit  resulting 
from  tax  exemption  of  savings  Interest  would 
minimize  these  capital  market  pressures  and 
bring  home  mortgage  interest  rates  down 
from  their  current  celestial  heights. 

(4)  The  net  cost  to  the  Treasury  would  be 
minimal  or  largely  offset.  The  cost  to  the  U.S. 
Treasury  of  an  exemption  of  $1,000  on  Joint 
savings  accounts  Is  estimated  at  $1.7  billion. 
Given  the  amount  of  mortgage  funds  ex- 
pected to  be  generated,  the  increased  employ- 
ment, profits  and  activity  in  the  housing, 
mortgage,  real  estate  and  related  industries 
would  produce  enough  tax  revenues  to  offset 
this  cost.  In  any  event,  the  federal  funds  re- 
quired to  generate  as  much  housing  activity 
through  the  Emergency  Home  Purchase  As- 
sistance Act  as  through  the  tax  exemption 
route,  would  be  Just  as  costly  to  the  U.S. 
Treasury 

(5)  The  tax  exemption  route  is  more  than 
a  one-shot  deal.  The  current  federal  emer- 
gency program  is  another  in  the  long  line  of 
one -shot  government  Injections  of  funds. 
The  $3  billion  authorization  Is  expected  to 
finance  only  100,000  units  at  a  maximum,  and 
if  the  entire  $7^4  billion  is  expended,  around 
250,000  units.  These  are  not  very  impressive 
totals,  given  the  current  depressed  level  of 
home  building.  And  we  can  certainly  expect 
more  one-shot  Injections  during  succeeding 
periods  of  credit  stringency.  While  hardly  the 
only  answer,  the  tax  exemption  route  will 
provide  a  more  steady  and  adequate  flow  of 
mortgage  funds  over  the  years. 

WORLD  POPULATION  ESTIMATES,  1974 


(6)  Private  decision-making  in  the  mort- 
gage sector  is  left  intact.  This  is  perhaps  one 
of  the  primary  advantages  of  the  tax  exemp- 
tion proposal  over  the  direct  injection  of  fed- 
eral funds.  The  rules  of  the  game  are  not  dic- 
tated from  on  high.  Decision-making  remains 
where  it  belongs — in  the  private  sector  where 
funds  are  channeled  from  the  thousands  of 
private  mortgage  institutions  into  areas  of 
greatest  demand.  There  are  no  arbitrary  allo- 
cations of  funds  by  type  of  property,  geo- 
graphic area  or  otherwise.  There  is  no  better 
way  to  assure  a  balance  In  mortgage  market 
activity.  If  the  structxire  of  markets  is 
changed  and  the  traditional  single-family 
house  Is  In  less  demand  than  it  was  before, 
builders  will  not  be  forced  into  producing 
such  units  simply  because  money  Is  available 
for  nothing  else. 


WORLD  POPULATION  ESTIMATES 

Mr.  PACKWOOD.  Mr.  President,  for 
over  3  years,  I  have  placed  in  the  Con- 
gressional Record  monthly  estimates  of 
the  population  of  the  United  States.  In 
that  period  of  time,  the  United  States 
has  grown  by  more  than  5  million  people. 
I  might  mention  that  this  growth  has 
occurred  during  a  period  when  most 
Americans  have  been  led  to  believe  that 
we  have  reached  a  stabilized  population 
and  are  no  longer  growing  in  numbers. 

International  figures  on  growth  rates 
are  more  difficult  to  compile,  but  over  the 
years  the  Population  Reference  Bureau 
here  in  Washington  has  done  an  excel- 
lent job  in  putting  together  summaries 
of  population  estimates  for  other  nations 
around  the  world.  The  Environmental 
Fund  has  recently  taken  over  this  re- 
sponsibility, and  has  just  published  its 
1974  estimates.  Because  of  the  serious 
nature  of  this  data  and  its  relevance  to 
the  future  of  the  world  community,  I  ask 
unanimous  consent  that  these  figures  be 
printed  in  the  Record. 

There  being  no  objection,  the  figures 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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estimates 
mid-1974 
(millions) 


Birth  rate         Death  rate 

Growth  rate  per  1,000  per  1,000 

(percent)         population         population 


Per  capita 
Population  energy 

under  15  consumption  ^ 
(percent)  •  1972 


1958-63 

population 

growth  rate  " 


1965 
birth  rate  * 
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2.0 

36.0 
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47.0 

21.0 
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4.3 
4.7 
1.7 
5.5 
3.1 
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79.8 

.6 
4.3 
2.7 
2.2 
5.8 


2.6 
2.5 
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2.2 
2.3 
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2.1 
2.9 
2.5 
1.2 
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2  2 
2.5 
28 


37.0 
51.0 
42.0 
47.0 
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46.0 
50.0 
50.0 
44.0 
52.0 
50.0 
41.0 
46.0 
45.0 
51.0 
49.0 


16.0  47  533  2.2        47.0 

16.0  42  324  2.5        42.0. 

16.0  45  4,407        3.7  

17.0  46  223  2.9        46.0 

18.0  46  119  2.8        53.0 

16.0  45  349  2.1        45.0 

25.0 

11.0  42  116 

26.0  43  32  2.2       51.0 

23.0  40  82        2.5 

18.0  46  152  3.5       52.0 

25.0  43  96  3.0        55.0 

23.0  44  309  3.5        52.0 

21.0  43  368        1.4 

27.0  44  23  3.5        59.0 

23.0  42  100 

23.0  47  28  3.2       53.0 

25.0  45  66  1.4        49.0 

29.0  36  94 

23.0  42  156  2.3       43.0 

23.0  43  135  - .-- 

26.0  44  63  2.4       54.0 

29.0  43  12  2.1        49.0 
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East  Africa 111.8 

Burundi 3.6 

Comoro  Islands' .3 

Ethiopia' 27.9 

Kenya! 13.5 

Malagasy  Republic 7.4 

Malawi 4.9 

Miurltius .  9 

Mozambique 9.  0 

Reunion _ .5 

Rhodesia 6. 1 

Rwanda 4. 1 

Somalia 3. 1 

Tanzania 14.7 

Uganda 11. 1 

Zambia 4.7 

Middle  Africa 44.0 

Angola 6.0 

Cameroon  « 6.  3 

Central  African  Republic* _ 1.8 

Chad.. 4.0 

Congo 1.0 

Equatorial  Guinea .3 

Gabon' .5 

Zaire 24.1 

South  Africa 27.2 

Botswana .  7 

Lesotho 1.0 

Republic  of  South  Africa 24.3 

Namibia.. .7 

Swaziland ' .5 

Asia 

Southwest  Asia 

Bahrain  ' 

Cyprus , 

Gaza  1 

Iraq 

Israel 

Jordan 

Kuwait* 

Lebanon 

Oman' 

Qatar! 

Sjudi  Arabia 

Syria  1 _ 

Turkey. 

U  A.  Emirates! 

Yemen  Arab  Republic 

Yemen,  People's  Republic 

Middle  South  Asia 

Afghanistan 

Bangladesh' 

Bhutan! 

India' _.. 

Iran 

f^aldive  Islands 

fJepal"... 

P.ikistans 

Sikkim 

S'i  Lanka 

Southeast  Asia  

Burma.. 

Indonesia*' 

Khmer  Rupublic' (Cambodia) 

Laos _ 

Malaysia' 

Philippines' 

Poituguese  Timor 

S.ngapore" 

Thailand' 

Vietnam,  Democratic  Republic  of" 

Vietnam,  Republic  of 

East  Asia  - 

China". 

Hong  Kong* 

Japan  11 

Korean,  Dem.  Republic 

Korea,  Republic 

Macau' 

Mongolia.. 

Taiwan' 

North  America 

Canada  • _ 

United  States  of  America'- 
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44 

158 

2.8 

51.0 

.2 

1.3 

29.0 

16.0 

40  .. 

13.6 

2.2 

30,0 

8.0 

40 

146 

2.5 

38.0 

318.3 

3.0 

45.0 

15.0 

44  .. 

2.4 

42.0 

30.2 

2.3 

40.0 

17.0 

40 

58 

2.1 

46.0 

133.7 

2.9 

48.0 

19.0 

45 

133 

2.3 

45.0 

8.0 

2.9 

45.0 

16.0 

45 

25  .... 

50.0 

3.3 

2.5 
2.8 

42.0 
38.0 

17.0 
10.0 

42 

44 

79 
492 

2.4  . 

12.2 

3.2 

41.0 

43.3 

3.3 

45.0 

12.0 

43 

311 

3.2 

47.0 

.6 

1.8 

43.0 

25.0 

42 

10  .... 

2.2 

1.7 

22.0 

5.0 

38 

885 

3.2 

33.2 

41.0 

3.3 

43.0 

10.0 

46 

305 

3.0 

45.0 

23.8 

2.9 

3.5 

45.0 
43.0 

16.0 
8.0 

41 
41 

140 
287 

3.4  ... 

20.0 

3.4 

44.0 

1,097.6 

2.3 

36.0 

13.0 

35  .. 

1.4 

33.0 

917.0 

2.4 

38.0 

14.0 

36 

567 

4.2 

2.4 

19.0 

5.0 

36 

1.034 

4.7 

29.4 

109.8 

1.3 

20,0 

7.0 

24 

3,251 

.9 

17.7 

15.5 

2.8 

39.0 

11.0 

46 

2,161  

33.7 

2.5 

36.0 

11.0 

42 

827 

2.8 

42.0 

.3 

2.3 

31.0 

8.0 

38 

305 

1.4 

3.1 
1.9 

42.0 
24.0 

11.0 
5.0 

44 

39  ... 

963 

3.2  . 

15.7 

3.5 

34.5 

240.0 

1.1 

15.0 

9.2 

27 

11,256 

1.6 

22.0 

22.5 

1.5 

15.7 

7.4 

29 

10.757 

2.0 

23.5 

217.5 

1.0 

14.9 

9.4 

27 

11,611 

1.6 

21.2 
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Latin  America. 


Middle  America. 


Costa  Rica.. 
El  Salvador. 
Guatemala.. 
Honduras... 
Mexico*, '•- 
Nicaragua  '. 
Panarra 


Caribbean. 


Bahamas 

Barliados 

Cuba 

Dominican  Republic 

Guadeloupe 

Haiti 

Jamaica — . 

Martinique 

Netherlands  Antilles... 

Puerto  Rico 

Trinidad  and  Tobago  >. 


Tropical  South  America. 


Bolivia 

Biajil 

Colombia.. 
Ecuador  .. 

Guyana 

Peru 

Surinam... 
Venezuela. 


Temperate  South  America. 


Argentina. 
Chile".... 
Parautiay.. 
Uruguay... 


Europe 

Northern  Eu'Ope. 


Denmark 

Finland 

Iceland. 

Ireland  !• 

Norway 

Sweden.. 

United  Kingdom. 


Western  Europe. 


Austria 

Belgium 

France, - 

Feileral  Republic  of  Germany  (including  W^t  Berlin). 

t.u«embourg 

Netherlands — 

S*'il2erland 


tastcrn  Europe. 


Bulgatii 

Czechoslovakia -  „  ^ 

Democratic  Republic  of  Germany  (inclu(lin|East  BerUn).. 

Hun?,ar/ — 

Polan't . .- 

Homania 


Southern  Europe. 

Albania 

Greflcc 
Italy.     .   ... 

Malta' 

Prr'.ugal 

Spain  . 
Yugoslsvia... 


U.S.S.R 


Oceania. 


Australia*.. 

fiji -  .- 

New  ZtJian'J* 

Papua'Ne.v  Guinea. 
Smaller  Islands 


•  From  "World  Population:  1973 
■t  ttie  Census,  May    1974. 

>'  Ouan'ities  in  kilo,?r3ms  of  coal  equivalent. 
boak,"1973.  table  137. 


EXP1.ANATORY    REMAH'-.S 

This  fact  sheeet  was  originally  p 
our  own  Irsorciation.  We  found  the 
our  investigations  so  Interpstin^.  ar.d 
ca>:es  so  startling,  that  we  decider^ 
cul.ite  them  to  others  who  might 
them  useful. 

All  population  Ogurea  are  estim^es,  but 


CONGRESSIONAL  RECORD  —  SENATE 

WORLD  POPULATION  ESTIMATES,  1974— Continued 


January  17,  1975 


Population  Per  capita  ,„,„  „ 

estimates  Birth  rate  Death  rate  Population               energy  1958-63 

mid-1974  Growth  rate           per  1,000  per  1,000  under  15  consumption  t  population                   1%5 

(millions)  (percent)         population  population  (percent)  •                 1972  growth  rate  •         birth  rate  * 


319  0 

2.7 

38.0 

11.0 

43 -. 

76  2 

2.9 

43.0 

14.0 

2.8 

1.9 
4.0 
5.7 
2.9 
57.9 
2.2 
1.6 


2.6 
3.6 
2.8 
3.2 
2.8 
3.2 
3.0 


32.0 
44.0 
42.0 
49.0 
4.50 
47.0 
36.0 


6.0 

8.0 
14.0 
17.0 

9.0 
15.0 

6.0 


44 
47 
44 
47 
48 
47 
43 


478 
199 
260 
231 
1,313 
408 
843 


4.5 
3.2 
3.2 
3.2 
3.2 
2.9 
3.2 


48.0 
46.8 
47,7 
47.0 
45,4 
47.0 
43,4 


26.4 


2.3 


34.0 


11.0 


41 


.2 

.2 

9.1 

4.6 

.4 

5.3 

2.0 

.4 

.2 

3.0 

1.0 


2.3 
1.3 
2.1 
3.4 
2.2 
2.4 
2.8 
1.8 
1.7 
1.7 
1.7 


29.0 
22.0 
27.0 
49.0 
29.0 
44.0 
35.0 
25.0 
23.0 
24.0 
24.0 


6.0 
9.0 
6.0 

15.0 
7.0 

20.0 
7.0 
7.0 
6.0 
7.0 
7.0 


44 
37 
37 
47 
42 
42 
46 
42 
38 
36 
41 


4,965 

1,113 

1,168 

261 

548 

28 

1,568 

278 


1.8 
3.6 


33.0 
51.0 


2.3 
1.8 


39.9 


4,191 
4,201 


1.9 
3.2 


30.2 
34.5 


175.5 


3.0 


40.0 


10.0 


5.5 

110.7 

24.0 

7.0 

.8 

15.4 

.4 

11.7 


2.5 
2.8 
3.4 
3.4 
3.1 
3.1 
3.4 
3.3 


44.0 
38.0 
45.0 
45.0 
38.0 
42.0 
41.0 
41.0 


19.0 

10.0 

11.0 

11.0 

7.0 

11.0 

7.0 

8.0 


43 
42 
47 
47 
46 
44 
46 
45 


210 

532 

610 

296 

1.012 

622 

2.211 

2.473 


1.4 
3.1 
2.Z 
3.1 
2.8 
2.8 


43,0 
45,0 
44,0 
47,0 
42,6 
45.0 


3.4 


47.0 


40.9 


1.6 


26.0 


10.0 


24.5 

10.6 

2.8 

3.0 


1.2 
2.1 
3.4 
1.3 


22.0 
30.0 
45.(1 
23.0 


10.0 

9.0 

11,0 

10.0 


29 
40 
46 
28 


1.728 

1,516 

119 

906 


1.6 
2.3 
2.4 
1.2 


21.7 
33,7 
47,0 
23,0 


470. 7 

.5 

15.4 

14.9 

26 

.9 

19,0 

81  3 

.3 

14,2 

11.4    ... 

5.1 
4.7 
.2 
3.1 
4.0 
8.2 
56.0 


.4 
,3 
1.4 
1.2 
.6 
.3 
.2 


14,3 
12.2 
20.7 
22.5 
15.5 
13.5 
13.9 


10.1 
9,3 
7.1 
11.0 
10.1 
10.5 
12.0 


23 
24 
32 
31 
24 
21 
24 


5,567 

4,928 
4,182 
3,  303 
4.639 
5.739 
5,398 


.7 
.8 
1.9 
.1 
.8 
.5 
.7 


17,6 
17.6 
25.1 

22.5 
17,9 
16,0 
18,8 


151.9 


13.2 


10.3 


7.5 

9,8 

52,4 

61.9 

.3 

13.5 

6.5 


.1 
.1 

.6 

-.2 

-.1 

.6 

.5 


12.9 
13.3 

16,4 
10.2 
10,9 
14.5 
13.6 


12.3 
12.1 
10.7 
11.8 
12,0 
8.2 
8.9 


25 
23 
25 
23 
22 
27 
23 


3,608 
6,468 
4.153 
5,396 
f) 
5,711 
3,620 


.6 
.5 
1.3 
1.3 
1.0 
1.4 
2.1 


18,6 
17.2 
18.1 
18.5 
16,0 
20,7 
19,2 


105.7 


16.5 


10.5 


.7 


13,0 


S, 
14. 
16. 
10. 
33, 
21. 


13!.  8 

2.1 

9.0 

55.2 

.3 

8.C 

:b.  2 

21.1 


.7 
.7 
-.3 
.3 
.9 
1.0 

ri^ 

2.5 

.7 

.6 

-.3 

1.0 

1.1 
.9 


16,3 
18.8 
10.6 
15.  C 
17.4 
19.0 

yfy 

33.3 
15.5 
15.0 
16.8 
2G,  3 
'.9,2 
18.0 


9.4 
11.5 
13.7 
11,8 
8,0 
9.0 

8.7 
8.1 
8.6 
9.9 
9,1 
10.5 
8.5 
8.7 


22 
23 
21 
20 
25 
25 


4,130 
6,844 
5.995 
3,279 
4,556 
3.150 


.9 
.7 
-.2 
.4 
1.3 
.8 


42 
25 
24 
25 
28 
28 
27 


667 
',607 
2,796 
1,305 

908 
1,765 
I.GIO 


252.0 


20.7 


.9 
T7 


17.7 


8.7 


29 


4,757 


.8 
3.2 
.7 
.6 
.4 
.7 
.8 
1.1 

Tr 


16.1 
171 
17.2 
13,1 
18,1 
!5,2 

TiTo 

37,8 
19  0 
20,0 
19,8 
23.7 
22,2 
20,8 


23,0 


9.7 


33 


4.275 


2.1 


13.4 

.6 

3.0 

2.7 

1.0 


1.7 
2.3 
1.5 
2.4 


13.9 
27.8 
20.5 
42.0 


8.5 

5.3 

S.5 

18.0 


29 
45 
32 
47 


5,701 
513 

2,887 
188 


2.1 
2,2' 


19  6 
27^0 
20.6 
24.1 


Internaticfial  Statistical  Programs  Center,  U.S.  Bureau 
From  the  United  Nations  "Statistical  Year- 


■^  From  1965  "Population  Data  Sheet,"  Population  Reference  Bureau. 

■<  Includes  population  (totaling  1,740,000)  of  smaller  countries  not  listed  here. 

e  See  Belgium. 


rej  ared  for 
Insults  of 
In  some 
to  cir- 
Iso  find 


some  pst*n-'ite<;  are  far  better  than  others. 
The  official  populatlcu  figxires  of  many  coun- 
tries seem  (and  are)  highly  improbable.  Even 
very  sophlsiicted  censuses  do  not  aclilei-e 
perfection.  F.-^r  example,  the  official  popula- 
tion of  the  United  States  on  July  1,  1974  was 
reported  by  the  Bureau  of  the  Censu<;  to  be 
211,909,000.  This  estimate  Is   based   on   the 


official  cersus  of  1970.  which  showed  a  popu- 
lation of  203.;?35,238.  During  the  years  fol- 
lo-.vine  a  ceasu-^..  the  official  figure  is  changed 
to  reflect  births,  deaths,  and  net  migration. 
If  these  computations  are  correct,  cur  pcpu- 
lation  3t  ft'-'v  fl'pn  time  could  be  reidily 
obtained — provided  th?.t  ve  accuritcly 
counted  everybody   in  the  first  place.  Un- 
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fortunately,  we  never  do;  a  few  are  counted 
twice,  but  a  much  larger  number  are  missed 
altogether. 

Follow'lng  recent  U.S,  censuses,  very  so- 
phisticated analytical  and  statistical  work 
has  been  done  at  the  Bureau  of  the  Census 
to  determine  how  many  people  were,  In  fact, 
not  counted.  Eventually  this  figure  (usually 
showing  about  a  5  million  undercount)  Is 
published,  but  it  is  not  added  to  the  official 
figure.  Accordingly,  the  official  population  of 
the  United  States  on  July  1,  1974  (211.9  mil- 
lion) did  not  include  the  verified  undercount 
of  5.3  million,  nor  did  It  account  for  those 
who  immigrated  illegally.  The  latter,  we  can- 
not count — we  cannot  e-en  find — but  they 
are  here.  (The  U.S.  Immiirration  and  Natural- 
ization Service  estimates  their  number,  in 
the  last  twelve  months  alone,  to  be  betv^een 
a  million  and  3  million.) 

To  a  greater  or  lesser  extent  every  other 
coumry  has  rlmllar  problems.  In  most  de- 
veloped countries,  nearly  all  births  and 
deaths  are  recorded.  In  the  rest  of  the  world, 
about  two-thirds  of  all  births  and  deaths  are 
never  recorded,  (In  Asia,  the  United  Nations 
reported  that  in  19S3,  only  7^  were  recorded; 
In  Africa,  only  4'c.  The  situation  has  not 
changed  greatly  since.) 

In  compiling  these  v.-orld  population  data, 
we  have  carefully  consulted  the  official  fig- 
ures given  by  each  country,  the  official  U.N. 
estimates  aid  the  world  po;;u:at!on  data 
for  1973  published  by  the  Irternational 
Statisticr.l  Programs  Center  of  the  United 
St.ites  Bureau  of  Census,  Generally,  we  have 
used  the  U.N.  estimates.  Where  we  have 
found  It  necessary  to  deviate  from  these  esti- 
mates, a  footnote  will  explain  why  we  have 
done  so,  together  with  the  alternate  sources 
used,  .See.  for  example,  footnote  No.  10  on 
Chl:i:n 

Tiie  reader  is  free  to  make  his  own  choice. 

FOOTNOTES 

'  All  1974  population  data  for  this  country 
derived  from  World  Population:  1973,  Inter- 
national Statistical  Programs  Center,  U.S. 
Bureau  of  the  Census,  May,  1974. 

-'  Birth  and  death  rates  taken  from  U.N. 
Demographic  Yearbook  for  1970,  because 
these  figures  correspond  almost  exactly  with 
those  reported  In  Egypt:  Population  Prob- 
lems and  Prospects,  edited  by  ."Vbdel  R,  Om- 
ran,  Carolina  Population  Center,  Chapel  Hill, 
N,C,  1973,  The  UJJ.  estimates  in  the  1972 
Yearbook  are  34.6  and  13,1  U.N.  Population 
and  Vital  Statistics  Report,  Series  A.  Vol. 
XXVI.  no.  3  makes  no  estimates.  The  U,N, 
birth  rate,  published  In  1972,  seems  impos- 
sibly low.  It  would  require  a  drop  of  10  per 
thousand  in  a  period  of  10  years  In  a  Mus- 
lim country.  Birth  rates  in  most  Muslim 
countries  continue  to  ranee  between  45  and 
50, 

^U.N,  estimate  of  growth  rate  Is  3.0,  but 
the  actual  growth  of  the  population  reported 
by  the  U,N.  from  19C4  to  1972  was  at  the 
rate  of  3.7. 

'  Growth  rate  adjusted  for  net  migration. 

■•Population  reported  in  the  1972  U.N. 
Demographic  Yearbook  is  61  million,  but  the 
1974  Nigerian  Census  indicates  a  population 
of  "close  to  80  million,"  The  Nigerian  Em- 
bassy gives  the  figure  of  79,8  million. 

*  Population  total  derived  from  World  Pov- 
itlition:  1973,  International  Statistical  Pro- 
grams Center,  U.S.  Bureau  of  the  Census. 
May  1974. 

•  .'ill  figures  derived  from  U.N.  World  Pop- 
ulation Conference,  Summary  Country  State- 
ments Concerning  Population  Change  and 
Developvicnt,  June  21,  1974, 

'■  UN.  Population  and  Vital  Statistics  Re- 
port, Series  A,  gives  a  birth  rate  of  35  and 
a  de;ith  rate  cf  12.  We  have  used  figures  from 
the  1972  Demographic  Yearbook,  because 
they  are  reinforced  by  the  figures  given  In 
XT,N.  World  Population  Conference,  see  foot- 
note no.  7. 

"Includes  population  of  West  Irian. 
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"According  to  the  1972  U,N.  Demographic 
Yearbook,  the  midyear  population  of  China 
would  be  829.8,  with  a  growth  rate  of  1,7.  We 
can  find  no  student  of  Chinese  population 
who  agrees  that  these  figures  are  rsallstlc. 
Traditionally,  birth  and  death  rates  in  China 
have  been  high.  The  present  regime  claims 
to  have  made  tremendous  efforts  to  lower 
the  death  rate,  and  there  Is  no  Indication 
that  the  birth  rates  were  significantly  low- 
ered before  1970,  If  then.  Even  If  we  assume 
that  near -miracles  have  been  accomplished 
In  the  past  4  years,  China  would  still  have 
experienced  2  decades  of  high  growth  rates, 
unless,  unlike  most  other  Asian  countries, 
It  failed  In  Its  attempt  to  lower  the  death 
rate. 

There  has  never  been  a  reliable  count  of 
the  Chinese.  Under  the  present  regim,?,  there 
has  been  only  o:\e  attempt  at  a  census,  and 
that  was  21  years  ago.  By  sophisticated  cen- 
sus standards,  it  was  primitive,  a:\d  almost 
surely  produced  an  undercount.  However,  on 
June  30,  1953,  the  Peking  government  re- 
ported that  the  population  was  582.6  million, 
growing  at  an  estimated  rate  of  2.29.  That 
growth  rate  Is  believable  for  1953.  But  while 
most  othpr  Asian  countries  v.ere  experiencing 
rising  growth  rates  during  the  succeeding  ?0 
years,  the  U.N,  Demographic  Yearbook  has 
reported  a  decline.  If  the  growth  rr.te  had 
remained  the  same,  the  population  of  China 
would  be  932  million  by  mld-1974. 

In  1956,  the  Chinese  published  an  estimate 
of  627,8,  and  a  growth  rate  of  only  2.14.  If 
this  had  continued,  China's  population  would 
now  be  919  million. 

If  the  Chinese  had  been  as  succcs.sful  as 
otJier  Asian  countries  in  lowering  the  death ' 
rate,  the  population  of  China  would  be  well 
over  1  billion. 

The  distinguished  authority  on  the  sub- 
ject. Dr.  John  S.  Alrd,  Foreign  Demographic 
Analysis  Division,  of  the  U.S.  Bureau  of  the 
Census,  has  recently  made  4  projections  for 
the  Joint  Economic  Committee  of  the  U.S, 
Congress,  These  projections,  based  on  various 
fertility  assumptions,  gave  a  low  figure  of 
915.2,  and  a  high  figure  of  918,2  nr,  of  July  1, 
1974. 

Alrd  also  has  calculated  the  population  of 
China  assuming  a  5,  10  and  IS",  undercount 
In  1953.  Assuming  a  5"^  undercount,  the  Jan- 
uary 1,  1974  population  could  be  as  high  as 
944  million;  with  a  lO'T.  undercount.  It  might 
be  as  high  as  996  million,  and  with  a  15 '"^ 
undercount.  It  would  be  1.055  billion.  ("Pop- 
ulation Growth,"  reprinted  from  Economic 
Trends  in  Communist  China,  ed.  bv  Eckstein, 
Galenson,  and  Liu;  Aldlne  Publishing  Co., 
1968). 

"  Including  Ryukyu  Islands, 

"The  population  of  the  United  R*ates  on 
July  1,  1974  was,  officially,  211.P09.000.  but 
this  figure  does  not  Include  the  undercount 
of  5.3  million  revealed  since  the  1970  census. 
Also,  It  takes  no  account  of  the  number  of 
Illegal  Immigrants  who  have  entered  the 
country  In  the  past  year.  Immigration  ofB- 
clals  estimate  that  there  are  frrm  1  to  3  mil- 
lion of  the=e  each  year — about  90^".-  of  them 
from  Mexico,  As  the  lowest  estimate  we  could 
find  anywhere  was  400,000.  we  have  also 
added  that  number  to  the  offlclnl  population 
figures  for  the  United  States  and  subtracted 
It  from  the  population  of  Mexico. 

This  requires  that  the  U,S.  population 
growth  rate  be  increased  from  .8  to  1.0  and 
that  the  Mexican  growth  rate  be  decreased 
from  3.6  to  2.9. 

"Population  and  growth  rate  adjusted  for 
emigration — see  footnote  no.  12, 

"Population  base  from  1970  U.N.  Demo- 
graphic Yearbook,  reinforced  by  CELADE 
estimate  for  1970,  published  In  Regional 
Urban  Population  Growth  Trends,  Robert  W. 
Fox,  Inter-.Amerlcan  Development  Bank, 
Wa<^hlngton.  D,C„   1974, 

'"'  Growth  rate  not  adjusted  for  net  migra- 
tion, because  It  seems  to  have  become  negli- 
gible. See  U.N.  World  Population  Conference 


Summary  Country  Statements  Concerning 
Population  Change  and  Development,  Ad- 
dendum, July  16,  1974. 

"'Population  from  official  1974  .North  Viet- 
nam Census  as  reported  to  U.S.  Census  Bu- 
reau, September  18,  1974.  Census  reveals  that 
average  rate  of  population  growth  from  1960 
to  1974  was  2,9' c.  The  report  notes  that  high 
birth  rates  have  continued  throughout  the 
period.  As  public  health  measures  have  low- 
ered the  death  rate,  the  population  growth 
rate  must  have  Increased,  In  which  case,  In 
the  early  1960's  It  was  well  below  2.9,  and  is 
now  well  above  It.  The  U,N,  Demographic 
Yearbook  estimated  the  average  growth  rate 
1963-1970  as  2,4  and  the  average  growth  rate 
1963-1972  as  2.3 — as  so  often  happens,  a  con- 
siderable under-estlmate. 


CORRECTION  OF  ERROR  IN  THE 
JOINT  STATEMEI-rr  OF  MANAGERS 
ON  THE  FOREIGN  ASSISTANCE 
ACT  OP  1974 

Mr.  SPARiamN.  Mr.  President,  I  wish 
to  correct  an  error  appearing  in  the  joint 
statement  of  managers  which  accom- 
panied the  conference  report  on  the 
Foreign  .'^sistance  Act  of  1974.  The  con- 
ference report  was  passed  by  the  Con- 
gress in  December,  was  subsequently 
signed  by  the  President,  and  has  entered 
into  law— Public  Law  93-559.  Th's  cor- 
rection of  the  explanatory  statement 
which  accompanied  that  conference  re- 
port is  intended  simply  to  set  the  record 
straight. 

The  error  may  be  found  on  page  42  of 
the  conference  report  document.  House 
Report  No.  93-1610.  which  contains  both 
the  conference  report  and  the  joint  state- 
ment of  managers.  Under  the  heading 
"Limiting  Intelligence  Activities,"  there 
is  a  description  of  the  conference  com- 
mittee's action  on  the  differing  Senate 
and  House  provisions  regarding  congres- 
sional approval  or  covert  intelligence 
operations  abroad.  The  error  appears  in 
the  second  sentence  of  the  second  para- 
graph, in  the  description  of  the  House 
provision,  which  wrs  the  provision  agreed 
to  by  the  conference  committee.  In  that 
sentence,  the  phrase  "prohibited  the  use 
of  Foreign  Assistance  Act  funds  only," 
should  not  have  been  included.  I  ask 
unanimous  consent  that  this  portion  of 
the  explanatory  statement  ue  printed  in 
the  Record  at  this  point,  with  the  phrase 
which  should  be  excised  shown  in  italic. 

There  being  no  objection,  the  portion 
of  the  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Limiting  Intelligence  .Activities 
The  Senate  bill  contained  a  provision  which 
added  a  new  section  661  to  the  Foreign  As- 
sistance .-^ci  prohibiting  the  use  of  funds  ap- 
proprl.^ted  under  any  act  by,  or  on  behalf  of 
the  Central  Intelligence  Agency  (CIA),  or 
any  other  agency  of  the  U,S,  Government,  for 
the  conduct  of  operations  In  foreign  coun- 
tries other  than  operations  Intended  solely 
for  obtaining  Intelligence,  unless  the  Presi- 
dent finds  that  such  operations  are  Important 
to  the  national  security  and  transmits  a  re- 
port of  his  findings  to  the  committee  of  the 
Congress  having  jurisdiction  to  monitor  and 
review  the  intelligence  activities  of  the  U.S. 
Government.  These  restrictions  would  not 
apply  during  a  declared  war  or  during  an 
exercise  of  power  under  the  War  Powers  Res- 
olution. 

The  House  amendment  contained  a  pro- 
vision which  added  a  new  section  660  to  the 
Foreign  Assistance  Act  which  was  similar  to 
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the   Senate   measure.   The   basic 
were  that  the  House  section  prohibited 
use  of  Foreign  Assistance  Act  fu 
applied  to  the  CIA  but  not  to  other 
ment  agencies,  and  specifically  required 
the  reports  be  transmitted  to  the 
Affairs   and   Foreign   Relations    Comialttees 
among  the  committees  with  relevan  . 
diction.  The  House  amendment  also 
that  the  restrictions  should  not  apply 
a  declared  war  or  during  an  exerlcse 
under  the  War  Powers  Resolution. 

The  Senate  receded. 

The  committee  of  conference  agreed 
strict   measures   should   be   taken   to 
ma.ximum  security  of  the  informaticjn 
mltted  to  the  Congress  pursuant  to 
vision. 
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Mr.  SPARKMAN.  Mr.  Pre.sidentl  I  ask 
further  that  there  appear  at  this  point 
the  actual  text  of  section  32  of  Public 
Law  93-559,  to  which  this  expla  lation 
refers. 

There  being  no  objection,  the  tejct  w  as 
ordered  to  be  printed  in  the  Recc|rd,  as 
follows: 

INTELLIGENCE   ACTIVITIES  AND   EXCHA:: 
OF   MATERIALS 

Sec.  32.  The  Foreign  Assistance 
1961  is  amended  by  adding  at  the 
part  III  the  following  new  sections: 

"Sec.  662.  Limitation  on  Intelligence 
Ities. —  (a)   No  funds  appropriated  u 
authority  of  this  or  any  other  Act 
e.xpended    by   or   on    behalf   of    the 
Intelligence  Agency  for  operations  in 
countries,    other    than    activities    i 
solely   for   obtaining    necessary 
unless   and    until    the   President   find 
each  such  operation  is  Important  to 
tional  security  of  the  United  States 
ports,  in  a  timely  fashion,  a  descrlptl- 
.scope  of  such   operation  to  the 
committees   of   the   Congress.   lnc!udl 
Committee    on    Foreign    Relations 
United  States  Senate  and  the  Comm 
Foreign  Affairs  of  the  United  States 
of  Representative?. 

"'b)    The  provisions  of  subsection 
this  .section  shall  not  apply  during  n 
operations  Initiated  by  the  United  Sta 
tier  a   declaration   of   war   approved 
Conirress   or   an   exercise   of   powers 
Pre-'ldent  under  the  War  Powers 

"Sec.  663.  Bxehanee  of  Certain 
(a)  Notwithstanding  any  other  provis 
law.   whenever  the   President   det 
is    in    the   United    States    national    Ir 
he  shall   furnish  assistance  under 
or  shall  furnish  defense  articles  or  « 
under  the   Forelen   Military  Sales   .\c: 
snant  to  an  agreement  with  the  re< 
of  such  assistance,  articles,  or  .services 
provides  that  such  recipient  may  oi 
tain  such  assistance,  articles,  or  serv 
exchange  for  any  necessary  or  stratej  1 
material  controlled  by  such  recipient, 
purposes   of  this   section,   the   term 
sary  or  strategic  raw  material'  Includes 
troleum,  other  fossil  fuels,  metals,  ml  neral 
or  any  other  natural   substance   whljh 
President  determines  Is  In  short  su 
the  United  States. 

'■(b)  The  President  shall  allocate 
essary  or  strategic  raw  material 
to  the  United  States  under  this  sec<l 
any  appropriate  agency  of  the  United 
Government    for   stockpiling,   sale 
disposal,  or  any  other  purpose 
law. 

"(c)  Funds  received  from  any 
materials  under  subsection  (b)  shall 
posited    as    miscellaneous    receipts 
United  States  Treasury." 
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POWER  AND  THE  FIRST 
AMENDMENT 

Mr.  PROXMIRE.  Mr.  President, 
persons  are  prone  to  change  their 
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when  it  comes  to  governmental  power. 
It  depends  upon  whose  ox  is  gored. 

That  is  true  even  when  it  comes  to 
something  as  basic  as  the  first  amend- 
ment. 

Marcus  Cohn,  a  Washington  commu- 
nications lawyer  and  former  staff  mem- 
ber of  the  Federal  Communications 
Commission,  tied  those  two  ideas  to- 
gether in  a  recent  article  for  the  Out- 
look section  of  the  Washington  Post. 

Writing  in  defense  of  first  amendment 
rights  for  broadcasters,  Mr.  Cohn  shows 
how  the  White  House  in  the  past  has 
used  the  fact  of  governmental  control 
over  broadcasters  to  its  own  advantage. 
He  also  shows  how  some  liberals — this 
Senator  included— have  changed  their 
minds  about  freedom  for  broadcasters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  Dec.  22,   1974] 

How  Liberals  Rediscovered  Free  Speech 

(By  Marcus  Cohn) 

On  Sept.  25,  1970,  Charles  W.  Colson  sent 
a  memo  to  H.  R.  Haldeman  In  which  he  pro- 
posed that  the  White  House  get  a  ruling 
from  the  Federal  Communication  Commis- 
sion on  the  "rule  of  the  President,  when  he 
uses  TV."  This,  he  argued,  would  have  'an 
Inhibiting  Impact  on  the  networks."  Prob- 
ably the  last  thing  he  ever  expected  was  that 
this  memo — and  others — would  end  up  help- 
ing to  Ignite  a  flurry  of  Judicial  and  con- 
gressional dedication  to  broadcasters'  First 
Amendment  rights. 

Broadcasters,  of  course,  have  been  de- 
lighted— indeed,  amazed — to  find  a  growing 
number  of  liberals  as  their  new  defenders. 
There  is,  for  example.  Democratic  Sen.  Wil- 
liam Proxmlre  of  Wisconsin,  who  15  years 
ago  played  a  central  role  in  requiring  the 
FCC  to  judge  how  stations  handled  contro- 
versial Issues.  This  Fairness  Doctrine  notion 
had  been  kicking  around  for  a  number  of 
years  by  then,  but  it  was  Proxmlre  who  pro- 
posed and  pushed  through  the  amendments 
to  the  Communications  Act.  Todav  the  same 
Sen.  Proxmlre  is  delivering  Senate  speeches 
declaring  that  the  doctrine  Is  unconstitu- 
tional. He  now  describes  it  as  the  "unfairness 
doctrine,"  an  "Orwelllan  double  think"  pro- 
cedure, and  the  subversion  of  Voltaire  to 
mean  'I  will  defend  to  the  death  vour  right 
to  agree  with  me." 

PLENTY    OF    COMPANY 

Proxmlre  Is  certainly  not  alone  In  his  sharp 
change  of  heart:  he  has  plentv  of  company 
among  federal  judges,  other  liberal  members 
of  Congress  and  intellectuals  who  have  simi- 
larly reversed  course  in  the  wake  of  Water- 
gate and  other  events  on  a  wide  ranee  of 
Issues. 

Historian  Arthur  Schlesinger,  Jr.,  for  ex- 
ample, has  spent  a  good  deal  of  his  career 
supporting  a  strong  presidency.  Illustrating 
his  case  with  studies  of  President  Franklin 
Roosevelt,  and  then  growing  even  more  en- 
thusiastic about  the  strong,  activist  Presi- 
dent when  he  actually  got  the  chance  to  play 
a  role  In  the  Kennedy  White  House.  In  those 
days.  Prof.  Schleslnger  has  written.  Presi- 
dent Kennedy  was  too  oft«n  deflected  from 
noble  purposes  by  reluctant  bureaucrats  and 
elected  congressmen  who  checked  his  power. 
Now,  however,  Schleslnger  argues  his  book 
"The  Impact  Presidency"  that  the  President 
has  too  much  power. 

Similarly,  when  conservative  State  De- 
partment employee  Otto  Otepka  tried  to 
tell  Congress  a  few  pertinent  facts  about 
how  the  department  was  doing  its  business, 
many  dlstlngutahed  liberals — who  happened 


to  think  Otepka  and  his  congressional  allies 
were  on  a  Communist  witchhunt — cried  out 
that  the  State  Department  should  exercise 
executive  "privilege"  and  withhold  Otep- 
ka's  Information.  Many  of  those  same  lib- 
erals had  very  different  Ideas  about  our  last 
administration's  right  of  executive  privi- 
lege. 

Then  there  Is  the  case  of  scholar-pollti- 
clan-dlplomat  Daniel  Patrick  Moynihan, 
who  once  stridently  warned  the  country 
that  scholars  are  at  their  weakest  in  pre- 
scribing massive  government  programs  and 
have,  in  fact,  sold  the  country  large  amounts 
of  "snake  oil."  Scholars  should  stick  to 
studying  results,  said  Moynihan.  But  within 
a  year  or  so  after  he  wrote  this  warning, 
Moynihan  became  the  czar  of  domestic  pol- 
icy In  the  Nixon  administration  and  pro- 
posed what  he  said  was  the  most  far  reach- 
ing social  reform  (a  guaranteed  annual  in- 
come) since  the  1930s. 

These  and  other  turnabouts  can  be  ex- 
plained in  a  number  of  ways.  We  all  know 
that  a  foolish  consistency  is  the  hobgoblin 
of  little  minds.  It  Is  also  possible,  and  hope- 
fully true,  that  men  learn  by  experience  and 
change  their  preconceptions. 

But  there  is  yet  another  potential  explana- 
tion: Is  it  possible  that  despite  some  of  the 
most  scholarly  formulations  about  the  re- 
lationships within  government  and  between 
government  and  the  governed  these  matters 
are  really  decided,  perhaps  unconsciously, 
on  the  basis  of  Just  who  has  the  power? 
More  bluntlv.  do  some  people  think  that 
lots  of  government  power  is  fine  when  the 
"good  guys" — their  people — are  in  office,  but 
government  power  must  be  dra>:tlcallv  re- 
duced when  the  "bad  guys" — the  "other" 
people — get  elected 

JUDICIAL    SANCTIFICATION 

Obviously,  our  fundamental  rights  should 
be  decided  on  firmer  ground  than  whether 
politicians  to  our  liking  are  in  command  at 
the  moment.  The  Constitution  and  our  laws 
are  not  so  easy  to  change  that  we  can  alter 
our  notions  on  the  basis  of  who  won  the 
last  election.  And  yet,  as  Prof.  Philip  Kur- 
land.  a  constitutional  scholar  at  the  Univer- 
sity of  Chicago  Law  School,  has  pointed  out, 
"Whea  it  is  a  President  with  what  has  come 
to  be  called  'charisma,'  a  Franklin  Delano 
Roosevelt  or  a  John  Fitzgerald  Kennedy, 
some  of  us  have  applauded  the  seizure  of 
power  by  the  President.  When  that  office  is 
occupied  by  one  whose  objectives  are  less 
to  our  tastes,  we  deplore  the  power  that  has 
become  his  to  exercise." 

O.ne  of  the  most  striking  examples  of  this 
phenomenon  has  occurred  in  the  area  of  free- 
dom of  speech,  and  particularly  the  use  of 
the  air  waves.  Suddenly  liberals  have  begun 
to  argi.ie  that  broadcasters  should  have  the 
same  First  Amendment  rights  enjoved  by 
newspapers,  and  that  the  FCC  should  stay 
out  of  programming  matters — a  far  crv  from 
their  earlier  position. 

In  the  1940s,  such  FCC  commissioners  as 
James  Lawrence  Fly,  Clifford  Durr.  Paul 
Walker.  Paul  Pcrter  and  Frieda  Hennock— all 
devoted  New  Dealers — constantly  urged 
greater  government  involvement  in  program- 
ming. They  areued  that  radio  stations  had 
a  responsibility  to  engB?e  in  more  non-enter- 
tainment: It  was  euphemistically  called 
"meanlngrful"  programming. 

Those  were  the  days  when  Louis  G.  Cald- 
well, a  determined  and  brilli.int  conservative, 
represented  the  interests  of  the  Chicago 
Tribune  and  other  violently  antl-Roosevelt 
licensees.  He  argued  repeatedly  that  the  com- 
mission was  violating  the  First  Amendment 
when  it  stepped  Into  the  programmlne  area. 
But  the  commissioners  and  the  staff  scoffed 
at  such  a  notion. 

The  commission  position  received  judicial 
sanctiflcatlon  from  some  general  and  eratui- 
tous  language  that  Justice  Frankfurter  In- 
cluded In  a  1940  opinion  on  behalf  of  a 
unanimous  Supreme  Court.  He  said  the  com- 
mission not  only  had  the  duty  to  act  "as  a 
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kind  of  traffic  officer  policing  the  wave  lengths 
to  prevent  stations  from  Interfering  with 
each  other,  but  that  It  was  Congress'  Inten- 
tion to  place  upon  It  the  obligation  of  "deter- 
mining the  composition  of  (the)  traffic." 
Although  this  reference  was  not  required  by 
the  Issues  Involved  in  the  case  at  hand,  it 
was  immediately  used  by  the  FCC  and  by 
other  courts  as  a  definitive  interpretation  of 
the  commission's  powers  and  a  congressional 
command  that  It  aggressively  Involve  Itself 
in  programming. 

the  blue  book 

Until  1946,  there  was  no  federal  guldeposts 
outlining  what  actually  constituted  program- 
ming In  the  public  Interest.  However,  on 
March  7,  1946,  the  commission  Issued  a  50- 
page  brochure  which  had  a  blue  cover  and 
Immediately  became  known  as  "The  Blue 
Book." 

The  Blue  Book  required  each  station  to 
report  in  Its  license  renewal  application  the 
amount  of  programming  It  had  carried  In 
each  of  several  categories — for  example, 
education,  news,  discussion,  and  religion.  In 
addition,  the  station  was  required,  and  still 
is  required,  to  include  in  Its  application 
promises  about  the  programming  it  would 
carrv  in  the  three-year  license  period.  Then, 
each  time  a  license  renewal  application  was 
filed,  the  commission  weighed  how  well  the 
promises  had  been  kept. 

The  Blue  Book  acknowledged  that  the 
Communications  Act  prohibited  the  FCC 
from  censoring  programs.  But  the  commis- 
sion, after  reviewing  the  congressional  his- 
tory of  the  Communications  Act  and  the 
Ju(iiclal  review  of  its  powers,  concluded  that 
it  not  only  had  the  right  to  make  such 
Judgments,  but,  Indeed,  It  was  "under  an 
affirmative  duty  ...  to  give  full  considera- 
tion to  (the)  program  service"  of  every 
licensee  at  renewal  time. 

During  the  next  quarter  century  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia (to  which  practically  all  FCC  decisions 
are  appealed)  encouraged  the  commission's 
programming  activity.  In  case  after  case, 
the  court  brushed  aside  First  Amendment 
whimpers  and  not  only  approved  the  com- 
mission's right  to  make  programming  Judg- 
ments, but  even  scolded  the  commission 
when  It  shirked  this  task. 

For  example,  In  1962  Chief  Judge  David 
L.  Bazelon,  on  behalf  of  a  unanimous  court 
which  then  Included  Judge  Warren  Burger, 
held  that  "the  commission  may  Impose  rea- 
sonable restrictions  upon  the  granting  of 
licenses  to  insure  programming  designed  to 
meet  the  needs  of  the  local  community." 

Until  November  of  1969,  we  had  very  few 
hard  facts  showing  that  the  White  House 
had  ever  used  the  FCC  to  pressure  stations — 
and  particularly  the  networks — to  assure  a 
friendly  attitude  toward  the  President  and 
his  programs. 

We  do  know  that  President  Roosevelt  sent 
8  memorandum  to  FCC  Chairman  Ply  on 
Oct.  3,  1940,  In  which  he  said:  "Will  you 
please  let  me  know  when  you  propose  to 
have  a  hearing  on  newspaper  ownership  of 
radio  stations."  We  also  know  that  during 
the  Eisenhower  years  rumors  were  rampant 
that  Sherman  Adams  and  other  members  of 
the  White  House  elite  recommended  to  the 
FCC  what  the  outcome  should  be  In  con- 
tested hearings,  where  there  were  two  or 
more   applicants   for   the   same   facility. 

But  neither  the  Roosevelt  Inquiry  nor  the 
interference  by  the  Elsenhower  White  House 
were  designed  to  Intimidate  the  networks  or 
stations  or  newspapers  because  of  program 
content  that  was  critical  of  the  administra- 
tion. That  was  a  Nixon  administration  In- 
vention, and  Its  history  Is  by  now  familiar. 

There  was  FCC  Chairman  Dean  Burch's 
phone  call  to  CBS  president  Frank  Stanton 
on  Nov.  4,  1969,  requesting  a  transcript  of 


the  network's  news  analysis  that  had  fol- 
lowed a  Nixon  address  the  night  before. 
There  was  Vice  President  Agnew's  Des 
Moines  speech  nine  days  later  catlgatlng 
the  networks'  news  coverage  and  reminding 
them  that  they  held  licenses  through  the 
sufferance  of  the  FCC.  There  were,  according 
to  CBS's  Stanton,  a  number  of  White  House 
phone  calls  over  the  next  three  years  ex- 
pressing displeasure  with  news  broadcasts. 
There  was  the  Colson  memo  to  Haldeman. 
There  was  the  December,  1972,  Indianapolis 
speech  by  Clay  T.  Whitehead,  director  of  the 
White  Hotise's  Office  of  Telecommunications 
Policy,  condemning  the  "ideological  plugola" 
and  "elitist  gossip"  of  network  news.  And 
there  was  President  Nixon  on  tape  telling 
Haldeman  that  "The  main  thing  is  The  Post 
Is  going  to  have  damnable,  damnable  prob- 
lems out  of  this  one.  They  have  a  television 
station  .  .  .  And  they're  going  to  have  to  get 
It  renewed." 

Some  later  recanted  their  positions;  Burch 
subsequently  said  he  never  should  have  made 
the  Stanton  call,  that  he  didn't  realize  its 
implications,  and  Whitehead  later  termed  the 
Fairness  Doctrine  "the  mark  of  a  totalitarian 
society  .  .  .  government  enforced  Journalism 
...  a  total  Incongruity  with  freedom  of  ex- 
pression In  this  country  .  .  ." 

Whitehead  found  himself  In  strange  com- 
pany. For  once  the  Nixon  White  House's  In- 
volvement In  FCC  programming  matters  be- 
came a  matter  of  public  record,  a  number  of 
liberal  senators  and  Judges  changed  their 
tunes  as  well. 

On  Sept.  25,  1972,  for  example.  Judge  Baze- 
lon Joined  two  of  his  colleagues  in  an  opin- 
ion sustaining  the  FCC's  denial  of  a  license 
renewal  on  a  programming  Issue,  and  stated 
that  he  would  file,  at  a  later  date,  a  concur- 
ring opinion.  But  during  the  following  40 
days  he  had  second  thoughts.  On  Nov.  4, 
1972,  he  Issued  Instead  a  39-page  (dissent- 
ing') opinion  in  which  he  argued  that  FCC 
Involvement  In  programming  violated  the 
First  Amendment;  he  said  that  the  commis- 
sion had  no  constitutional  right  to  deny  a 
station  Its  license  because  of  Its  program- 
ming. 

Bazelon  repeatedly  referred  to  the  "chilling 
effect"  that  FCC  programming  intervention 
and  supervision  has  on  freedom  of  speech 
and  thought.  He  noted  that  "highly  respect- 
ed members  of  newspaper  and  broadcasting 
corps"  had  warned  us  "that  governmental 
regulation  of  broadcasting  has  been  more 
pernicious  than  any  group  of  private  cen- 
sors." He  went  on  to  say  that  there  was  "some 
question  as  to  what  the  FCC  may  constitu- 
tionally ask  of  applicants  with  respect  to  pro- 
gramming plans  ..."  And  more  recently,  in 
a  speech  to  the  Federal  Communications  Bar 
Association,  he  urged  the  "broadcast  media 
.  .  .  (to)  strenuously  resist  all  government 
attempts  to  Interfere  with  their  wide  legit- 
imate decisions." 

A    JOYOUS   TREMOR 

When  Supreme  Court  Justice  William  O. 
Douglas  said  on  May  29.  1973,  that  he  had 
concluded  that  "TV  and  radio  stand  In  the 
same  protected  position  under  the  First 
Amendment  as  do  newspapers  and  maga- 
zines." and  when  Justice  Potter  Stewart  con- 
curred, a  Joyous  tremor  went  through  the 
broadcasting  industry. 

While  the  courts — and  particularly  their 
liberal  members — were  showing  determina- 
tion to  curtail  the  FCC's  power  over  pro- 
gramming, such  other  liberals  as  Sens.  Prox- 
mlre and  George  McGovem  and  former  Sen. 
Eugene  McCarthy  began  to  tirge  that  station 
owners'  program  Judgments  be  cloaked  with 
First  Amendment  rights. 

On  March  14,  1972,  for  example,  McCarthy 
Issued  a  "Statement  on  Freedom  of  Broad- 
casting" which  warned  of  the  dangers  which 
occur  when  power  Is  given  to  the  White 
House/FCC  to  Interfere,  criticize  or  evaluate 


whether  the  content  of  broadcasting  serves 
the  public  Interest.  He  stated,  "We  cannot 
continue  government  efforts  to  regulate  the 
quality  and  substance  of  broadcasting."  He 
saw  no  reason  at  all  why  the  government 
"should  Impose  quality  standards  on  radio 
and  television  broadcasters  when  we  have 
no  such  government  controls  on  newspapers." 
His  absolutist  position  arose  from  the  fact 
that  those  who  wanted  to  increase  the  reg- 
ulation of  broadcasters  were  doing  so  "in  the 
hope  of  getting  them  to  do  what  they 
want  .  .  ." 

Watergate  then,  has  helped  validate  the 
thesis  that  our  dedication  to  the  basic  phil- 
osophy behind  the  First  Amendment  is  in- 
versely related  to  our  confidence  that  the 
White  House  understands  Its  values  and  pur- 
poses. When  we  are  convinced  that  the  pres- 
idential political  process  recognizes  and  re- 
spects the  First  Amendment's  purpose  and 
sanctity,  the  less  nervous  and  anxious  we  are 
about  its  vitality  and  values.  The  more  we 
doubt  the  President's  commitment  to  it,  the 
more  eager  we  are  to  implement  and 
strengthen  It.  Bad  presidencies  have  the  ef- 
fect of  giving  the  First  Amendment  a  charge 
of  adrenalin. 


STATE  AND  LOCAL  FISCAL  ASSIST- 
ANCE ACT  OF  1972— S.  11 

Mr.  DOMENICI.  Mr.  President,  I,  along 
with  several  of  my  colleagues,  have  intro- 
duced S.  11— a  bill  to  extend  the  State 
and  Local  Assistance  Act  of  1972.  Simply 
stated,  we  wish  to  see  revenue  sharing 
continued  with  but  slight  modifications. 

In  June  1974,  I  contacted  public  oflB- 
cials  in  my  home  State  of  New  Mexico 
seeking  their  opinions  on  the  revenue 
sharing  program.  On  September  26,  1974, 

I  read  the  results  of  that  poll  into  the 
Congressional  Record.  Of  the  170  offi- 
cials contacted,  only  1  commented  im- 
favorably.  The  vast  majority  strongly 
preferred  the  revenue  sharing  program 
to  such  programs  as  grant-in-aid. 

However,  a  recurring  theme  of  com- 
plaint was  revealed  in  the  administration 
of  the  program.  Recipients  are  wary  of 
using  their  funds  for  any  recurring  ex- 
penditures since  future  funding  to  main- 
tain their  programs  is  not  automatic.  S. 

II  cures  this  omission  by  establishing 
automatic  fimding  with  continuous  con- 
gressional oversight  authority. 

Another  problem  we  noticed  was  that 
funding  levels  adequate  in  one  year 
might  not  support  the  same  programs 
in  later  years,  because  inflation  will  have 
eroded  the  impact  of  those  dollars.  S.  11, 
pursuant  to  recommendations  by  the  Ad- 
visory Commission  on  Intergovernmental 
Relations,  provides  that  entitlements 
shall  be  made  inflation-proof  thereby 
giving  more  certainty  to  the  expectations 
of  recipients. 

Yet,  the  most  frequent  complaint  was 
that  categorical  restrictions  on  the  use 
of  funds  often  prevented  their  best  use. 
This  complaint  was  reiterated  at  the 
Economic  Summit  Conference  and  the 
Presummit  on  State  and  Local  Govern- 
ments. Consequently,  my  colleagues  and 
I  chose  to  eliminate  categoricals  and 
treat  all  funds  as  general  revenue  shar- 
ing funds. 

We  believe  that  with  these  modifica- 
tions the  revenue  sharing  program  will 
more  fully  serve  the  needs  of  its  bene- 
ficiaries, and  we  have  the  data  to  sup- 
port our  beliefs. 
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DANGEROUS  OIL  TAX  PLAN 
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Mr.  MONDALE.  Mr.  Presiden 
cent  editorial  in  the  St.  Paul 
Press  has  outlined  well  the  majoi 
tions  to  the  type  of  energy  tax 
which  President  Ford  has  outline  1 
state  of  the  Union  addre^^s 

I    urge    my    colleagues    to   re? 
thoughtful  editorial,  which  shows 
equities  of  the  type  of  program  \v 
President  has  outlined  and  the 
a  congressional  alternative  to  it. 

I  ask  unanimous  consent  that  a 
the  St.  Paul  Pioneer  Press 
printed  in  the  Record. 

There  bcin^  no  objection,  the 
was  orrlereu  to  be  printed  in  the 
as  follows: 

D.\Nf.5nious  Oil  T\\   Plan 

The  Ford  Administration  is  r.earii 
mp'it  on  the  economlo  nnc!  enerey 
It  will  recommend  to  Congress  in  tie 
weeks.  It  i.s  generally  predicted  these 
elude  a  o'-;e-5'iot  reduction  of  feder.! 
taxes  for  Individuals  to  stimulate 
omy  and  the  Imposition  of  stiff  new 
cniie  oil  to  iv<^\;cc  oil  consumption. 

Their  f\re  strong  arguments  for  a 
to  combat  recession  :.nd  unemolovm 
crude  oil  t  ix  increa^.e  plan,  howeve: 
conceived  a-id  conld  have  d'sa-strous 
It  poses  the  danrer  of  simultaneously 
incT  Inflation  and  p.f^cravatlng  the 

President  Ford  reportedly  vants 
tlonal  f.S-a-barrel  tax  on  all  crude  oil 
tic  and  Imported,  combined  with 
nr'ce  controls  on  "old"  domestic  oil 
from  sources  which  ^''ere  'n  produ 
to  1972.  Old  oil  1=  now  'old  at  $."^25 
and  makes  un  ''O  percent  of  dome -tic 
tlon.  Other  oil  is  ,<^bout  1il2.,^0  a 
pener.il  market  price. 

The   Ford   plnn    would   mean    upp 
cost  of  mo^t  domestic  crude  from 
more  than  SI 5  a  barrel  if  the 
$3  tax  Is  Included.  This  would  be  a 
dous  lncrea.=;e.  The  present  combined 
cost  of  old.  new  and  Imoortcd  oil  1 
.?9.80  a  barrel.  DecontrolUnsr  old  dom 
and  addlnsT  the  new  tnx  to  crude  J 
sources  w.oxild  brlnu  thi.s  averaee  ud 
or  $16,  a  Jump  of  more  than  50  per 

U.S.  oil  companies  would  .stand  to 
about  91  bll'lon  a  vear  mcc  for  th«<r 
dome.stic   oil,   but    the   .Admlnlstrati 
po?ps  to  tax  awav  about  88  billion, 
ernment's  to'al  Increase  In  oil  tax 
would  be  pprha->s  .t^S  billion,  which 
used  to  help  finance  an  Income  tax 
tlon.  The  hlcher  oil  costs   would 
creaslne  retail  gasoline  prices,  the 
raneli'.Et  from  7  to  14  cents  a  gallon 

While  the  bis  increases  In    rude 
would    tend    to    reduce    consumpt! 
would  be  accomplished  bv  out'Inc 
biirdens   on    »he  entire    indu-strlal 
using  fuel  oil,  on  home  and  Industrikl 
of  oil  he.at  and  on  electrlcltv  from  ol 
ereneratlnff  plants.  Manxifacturlns  cos 
be   Increased    In   manv   instances 
higher  prices  for  consumer  eoods.  T! 
all  result  would  be  more  inflation  a 
risk  of  Job  los'^ps  In  some  Industries. 

All  this  wn\i!d  be  In  the  name  of  r 
ener:rv    con.sumptlon.    whereas    that 
could  larcel^  he  accomnllshed  wlfh 
widespread    damage    to    the 
slmplv  puttlns  a  stiff  new  tax  on 
alone.  The  most  obvious  energv  wa.s 
the  automotive  field.  Ford's  enerpv 
and  members  of  his  Cabinet  have  plei 
the  limited  gasoline  tr.x  approach,  bu 
stubbornlv  refused  to  consider  it.  Tli ; 
oil  tax  Is  his  alternative. 

Tt  Is  a  wholly  objectionable  plan, 
oils  to  the  economy  In  so  many  ways 
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endor.semeit  hy  the  Admlulsi  ration  would  be 
a  serious  mistake.  If  U  is  put  before  Con- 
gress it.  should  be  rejected. 

Ford  Administration  officials,  including 
Secretary  of  State  Kissinger,  have  repeatedly 
said  that  high  oil  prices  endanger  not  only 
the  e -.jnomy  of  the  United  States,  but  of  the 
whole  industrial  world.  How  can  the  Presi- 
dent then  advocate  even  higher  oil  prices  in 
the  U.S.  as  good  medicine  for  the  economy? 
It  is  ridiculous. 


TECHNOLOGY    ASSESSMENT 
BOARD 

Mr.  KENNEDY.  Mr.  President,  as 
Chairman  of  the  Technology  Assessment 
Board  throughout  the  93d  Congress,  I 
am  privileged  to  announce  to  the  Sen- 
ate the  unanimous  selection  of  the  dis- 
tinguished Senator  from  New  Jersey 
'Mr.  Case)  to  serve  as  Vice  Chairman  of 
the  Technology  Assessment  Board  for 
the  duration  of  the  94th  Congress. 

Pursuant  to  subsection  4(c)  of  the 
Technology  Assessment  Act  of  1972 
(Public  Law  92-484),  the  six  Senate 
members  of  the  Technology  Assessment 
Board — Mr.  Kennedy,  Mr.  Hollings,  Mr, 
Humphrey,  Mr,  Case,  Mr.  Schweiker, 
and  Mr.  Ste-.-ns — have  unanimously  se- 
le'ited  the  Senator  from  New  Jersey  (Mr, 
C.^SE)  to  scn-e  a,s  Vice  Chairman  of  the 
Board  for  the  duration  of  the  g^ith 
Congress, 

The  chairmanship  and  vice  chairman- 
ship of  the  Technology  Assessment 
Board  rotat?  between  the  House  and 
Senate  in  alternate  Congresses.  Thus 
during  the  93d  Congress,  in  which  the 
OfBce  of  Technology  Assessment  came 
into  being,  I  served  as  first  Chairman  of 
th2  Tc;hnologv  Assessment  Board,  and 
Congressman  Charles  A.  Mosher,  of 
Ohio,  sei-ved  as  Vice  Chairman.  During 
the  94th  Congress  a  Board  member  from 
the  House  will  serve  as  Chairman  and 
Senator  Case  will  seiTe  as  Vice  Chair- 
man. 

I  wish  to  call  to  the  attention  of  the 
Senate  the  historic  fact  that  Senator 
Case  and  Representative  Mosher  are 
both  members  of  the  minority  party,  r.nd 
yet  will  serve  ir.  Vice  Chairmen  of  this 
im'^ortant  join    congressional  Board. 

This  hi7hU"hts  the  bipartisan  charac- 
ter of  th-'  Technology  Assessment  Bo.-.rd, 
which  I  strongly  supported  in  the  dvel- 
opmcnt  of  thr"  !egi  'ation  end  which  I 
made  every  rflfort  to  put  into  practice 
during  my  tenure  as  chairman.  It  was 
in  kei^ping  with  this  spirit  that  T  nomi- 
np-ttd  my  distinguished  collengue  from 
K'?v  J<:rrry  for  thi~  position  and  whv  I 
am  personally  gratified  that  the  Senate 
members  of  the  Tpchnolo^ry  A?sessm"nt 
Board  have  unanimously  endorsed  h\s 
selection.  I  am  confident  that  he  will 
rnrry  out  this  responsibility  with  great 
di'tinctio:-).  and  I  look  forward  to  his 
le'idership  on  our  Board  throughout  this 
Congress. 

To  add  a  personal  note,  I  .should  like 
to  say  how  much  I  have  eniovcd  the 
opportunity  to  provide  leadership  to  this 
i-.nnortant  new  congressional  ir>-titn- 
tion— the  Office  of  Technology  Assess- 
mrnt — dur'ni  its  formath's  first  years. 
As  rrnking  Democratic  Senator  on  the 
Board,  I  intend  to  continue  to  play  an 


active  role  in  shapiitig  this  institution  to 
bfttei  serve  the  n.cds  of  the  94th  Con- 
gress. 

The  Sen.te  may  be  interestad  in  my 
final  report  to  the  Technology  Assass- 
r.:e.':t  Board  setting  out  the  initial  ac- 
comp'.ishments  and  ai.iis  of  th  OiTioe  of 
Technology  Ass  ?s".ment.  I  ask  unani- 
mous consent  that  my  letter-report  to 
the  Board  be  print:'d  in  the  Record. 

rh?re  being  no  objection,  the  letter- 
report  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

December  31,  1974. 

Fellow  Members  of  the  Technology  Assess- 
ment Board :  As  the  93rd  Congress  draws  to 
a  close  and  I  prepare  to  turn  over  my  chalr- 
.man-hip  to  a  Hoxise  Member  of  our  Board,  I 
should  like  to  share  my  thoughts  with  you 
about  what  we  have  accomplished  thus  far, 
and  what  still  needs  to  be  done. 

The  Office  of  Technology  Assessment  Is  an 
ex-^erlment  in  Congressional  thought  and 
action.  The  questions  It  addresses  are* critical. 

Can  we  shane  modern  technology  to  meet 
human  needs? 

Can  we  create  energy  sources  which  are 
cheap  and  non-pollutlnp? 

Can  we  expand  produc-clvlty  while  generat- 
ing more  Jobs,  and  jobs  which  are  more 
meaningful? 

Can  we  transform  the  wonders  of  modern 
medical  science  into  the  delivery  of  excellent 
hclth  care  to  all  our  citizens? 

Can  we  And  a  way  to  feed  the  hungry 
throughout  the  world,  while  meeting  the 
needs  of  our  farmers  and  consumers  here  at 
i^-ome? 

Can  we  design  practical  mass  transit  sys- 
tems for  our  cities  and  suburbs? 

In  every  technical  area  there  are  questions 
like  the'e  crying  for  solution:  and  there  Is 
important  legLslation  which  hinges  on  the 
answers  that  are  uncovered. 

But  OTA  is  not  only  an  experiment  in 
technical  analysis.  It  is  also  an  experiment  in 
institutional  reform. 

Can  the  Congress  redress  the  Imbalance  of 
Information  with  the  Executive  Branch?  In 
an  age  in  which  technical  knowledge  is 
power,  the  capability  of  the  Congress  to  cope 
with  complex  technical  Issues  has  been  woe- 
fully Inadeqviate.  Decisions  on  weapons  sys- 
tems, on  major  programs  like  the  Supersonic 
Transport  (SST),  and  on  the  shape  and  di- 
rection of  the  nation's  research  and  develop- 
ment programs  have  all  been  made  on  the 
basis  of  information  furnlshod  by  the  Execu- 
tive Branch — by  the  very  agencies  having  the 
most  to  gain  or  lose  by  the  decisions  made  by 
Congress. 

Congress  needs  its  own  source  of  unbiased 
technical  expertise,  and  OTA  is  an  institu- 
tional Innovation  to  mest  that  need.  But 
even  more  than  a  technical  or  institutional 
experiment,  OTA  is  an  experiment  in  how 
to  make  democracy  work. 

It  Is  not  Just  a  matter  of  whether  Con- 
greFs  can  utilize  technical  information  and 
advice.  The  crucial  point  Is  whether  Con- 
gress can  do  so  In  the  full  glare  of  public 
scrutiny — and  with  the  full  participation  of 
the  varied  public  groups  that  have  a  stake 
in  the  outcome  of  the  decisions. 

Thus  the  Advisory  Committees  we  have 
established  contain  not  only  the  technical 
experts,  and  the  economists,  lawyers,  and 
sociologists — but  also  the  representatives  of 
labor  and  Industry,  consumers,  environ- 
mentalists, and  other  interested  segments  of 
the  public. 

AU  these  varied  elements  participate  In 
shaping  the  studies  and  In  appraising  their 
results.  The  efforts  of  these  panels  are 
neither  pandemonium,  nor  panaceas,  but  a 
major  experiment  in  the  social  control  of 
technology. 

We  will  not  know  the  outcome  of  this  ox- 
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perlment  for  some  time  to  come.  But  in  the 
one  study  which  has  been  completed  to 
date — the  Drug  Bloequlvalence  Project — we 
obtained  results  which  were  highly  slgnlfl- 
csnt:  (1)  that  the  drug  Industry  needs  a 
substantial  Improvement  In  quality  control 
procedures;  and  (2)  that  any  wide-scale 
reliance  on  generic  drugs  needs  to  be  care- 
fully planned  and  Implemented  in  phases 
over  a  sufficient  period  of  time, 

I  can  attest  that  my  own  thinking  was 
strongly  affected  by  the  findings  of  this 
study,  and  that  legislation  in  my  Health 
Subcommittee  was  substantially  reshaped  as 
a  result. 

I  believe  this  excellent  beginning  is  a  re- 
liable forecast  of  the  future  impact  of  OTA 
studies  on  Congressional  action. 

The  fields  we  have  chosen  to  foctis  on  re- 
flect the  problems  of  our  times:  energy,  food, 
health,  transportation,  oceans,  materials,  and 
technology  and  world  trade. 

As  the  results  of  our  studies  start  to  come 
iu  over  the  comlv.g  year,  we  will  begin  to  get 
answers  to  critical  questions  in  all  these  pri- 
ority areas. 

How  should  we  allocate  our  resources  to 
energy  R&D? 

How  economical  is  solar  energy  for  the 
generation  of  electric  power? 

What  are  the  economic,  social,  and  envi- 
ronmental impacts  of  drilling  for  offshore  oil 
and  gas?  Of  the  use  of  deep  water  ports? 

How  can  we  strengthen  the  technology  of 
our  fisheries  industry? 

How  can  we  strengthen  overall  food  tech- 
nology systems?  What  is  the  Impact  of  the 
energy    shortage    on    fertilizers    and    food 
•    production? 

How  can  we  assure  the  nation  adequate 
supplies  of  materials  resources? 

What  is  the  Impact  of  automated  ma.ss 
transit  technology — not  only  on  movement  of 
people  and  goods,  but  on  jobs  and  the  econ- 
omy in  general? 

How  can  we  use  our  high  technology  prod- 
ucts to  strengthen  America's  International 
competitive  position? 

These  are  but  a  few  examples  of  the  criti- 
cal issues  addressed  by  OTA  studies.  I  fully 
expect  that  the  results  of  these  studies  will 
significantly  clarify  future  Congressional  de- 
bate on  such  Issues. 

Over  the  past  year,  with  the  outstanding 
leadership  furnished  by  Director  Daddario. 
we  have  built  a  powerful  team  for  tackling 
these  problems.  Mim  Daddario  is  one  of  those 
fortunate  figures  in  history  who  have  not 
only  the  imagination  to  conceive  a  novel 
idea  of  significance  to  society,  but  who  also 
have  the  concrete  opportunity  to  put  the 
Idea  into  practice. 

Under  his  leadership,  OTA  has  assembled 
a  high  quality,  highly  motivated  staff,  and 
has  pulled  together  an  outstanding  array 
of  talent  on  our  Advisory  Committees  In 
special  areas  and  on  our  statutory  Advisory 
Gourcll.  We  are  fortunate  to  have  on  these 
panels  some  of  the  most  outstanding  people 
In  the  country,  including  a  Nobel  Laureate 
in  medicine,  the  Deau  of  the  Yale  Medical 
School;  the  presidents  of  MIT,  Cal  Tech  and 
Michigan  State:  the  Manager  of  the  Chicago 
TranFlt  Authority  and  other  state  and  local 
officials;  the  executive  vice  presidents  of 
DOW  Chemical,  Texas  Instruments,  Bell 
Laboratories  and  other  leaders  In  engineer- 
ing, the  behavioral  and  life  sciences;  the 
President  of  the  International  Association 
of  Machinists  and  other  labor  officials;  the 
first  woman  to  serve  as  Assistant  to  the 
President  of  the  United  States  for  Con- 
sumer Affairs;  and  a  noted  authoress  and 
lecturer  on  environmental,  economic,  and 
consumer,  issues. 

Welding  this  diversity  of  professional  tal- 
ent into  an  effective  team  has  been  our  most 
tangible  accomplishment  over  the  first  year. 
But  an  intangible  accomplishment  of  per- 
haps even  greater  significance — and  espe- 
cially gratifying   to  me   personally — Is   the 


demonstration  that  the  Congress  can  mount 
ana  manage  a  fully  non-partisan  effort  to 
direct  the  nation's  technology  toward  our 
citizens'  needs. 

Even  before  the  Technology  Assessment 
Board  had  organized  itself,  various  news 
commentators  were  speculating  that  OTA 
would  strangle  itself  in  a  web  of  political 
ambition  and  partisan  Interest. 

We  have  demonstrated  that  we  can  effec- 
tively operate  a  non-partisan  Board,  evenly 
split  between  the  parties,  with  conservatives, 
moderates,  and  liberals  from  all  regions  of 
the  country,  and  that  we  can  amicably  and 
constructively  resolve  our  different  points  of 
view  and  work  together  to  provide  Congress 
with  the  objective  information  it  needs  so 
desperately.  This  has  been  most  satisfying 
to  me  as  Chairman. 

This  is  the  chaUenging  experiment  on 
which  we  have  embarked.  Can  man  rutionally 
control  his  scientific  knowledge  and  put  it 
to  Work  to  solve  human  problems?  Can  we 
bring  together  the  best  brains  in  the  nation? 
Can  we  blend  their  deliberations  with  the 
interests  of  industry,  the  consumer,  the  en- 
vironment, the  economy,  and  the  quality  of 
life  in  our  society? 

Can  we  forge  from  these  facts  and  these 
divergent  points  of  view  a  rational  set  of 
alternatives  for  Congress  to  consider?  Can 
we  set  out  clearly  and  objectively  the  conse- 
quences of  each  alternative — the  benefitT  as 
well  as  the  costs  and  the  risks?  This  is  what 
OTA  is  all  about.  I  believe  OTA  is  off  to  a 
promising  start  and  shows  every  indication 
of  becoming  a  key  Congressional  tool  In 
shaping  technology  for  the  nation's  economic 
needs. 

I  have  enjoyed  the  opportunity  to  serve  as 
your  chairman   during   OTA's   first   critical 
year  and  I  look  forward  to  continuing  to  work 
with  you  in  the  years  ahead. 
Sincerely, 

Edward  M.  Kennedy, 

Chairman. 


THE  PUBLIC  RECORD  ON  LAWYERS 


Mr,  MATHIAS.  Mr,  President,  on  Jan- 
uary 10,  1975,  I  had  the  pleasure  of  at- 
tending a  luncheon  given  by  the  Mary- 
land State  Bar  Association,  at  which  my 
colleague  from  California,  Senator  Tun- 
NEY,  was  a  speaker.  Senator  Tunney's 
topic  was,  appropriately  enough,  "The 
Public  Record  on  Lawyers."  In  his  re- 
marks, the  Senator  discussed  many  of  the 
issues  facing  the  legal  profession,  is- 
sues which  are  important  to  the  general 
public. 

As  one  who  has  been  privileged  to  serve 
with  Senator  Tunney  on  the  Subcom- 
mittee on  Representation  of  Citizen  In- 
terests, I  was  particularly  interested  in 
what  he  had  to  say  to  the  members  of 
the  Maryland  Bar  Association.  I  think 
that  others  will  be  interested  as  well.  I 
therefore  ask  unanimous  consent  that 
the  text  of  lols  remarks  on  that  occa- 
sion be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  PurLic  Record  on  IjAWYef-S 
Chief  J-.-tice  Burger  recently  observed  that 
"What  we  as  lawyers  have  long  accepted. 
In  terms  of  legal  institution?,  le^a!  co.icepts 
and  procedures,  may  not  be  eternal  verities." 
As  this  audience  1,^  well  aware,  the  average 
l.^wj-er's  practice  has  changed  substantially 
in  recent  years,  and  more  changes  are  In  the 
wind. 

Communities  all  over  the  country  are  ex- 
perimenting with  new  concepts  of  deliver- 
ing  legal   services    (like   prepaid   and   group 


legal  service  plans,  and  legal  clinics),  with 
p<iralegal  a.:iistant.s,  with  standardized  prac- 
tices and  computers. 

And,  attention  is  finally  being  given  to  the 
vast  and  unmet  legal  needs  of  millions  of 
citizens  In  this  country. 

For  the  past  eighteen  months,  the  Senate 
Subcommittee  on  Representation  of  Citl^^en 
Interests  has  devoted  full  attention  to  assess- 
Ing  the  adequacy  of  representation  for  all 
Amerlciins,  to  uncoiering  the  obstacles  lo 
Improved  delivery  and  quality  of  legal  ser\- 
ices,  and  to  publicizing  impori;tnt  new  devel- 
opments. Today,  I  would  like  to  share  some 
01  our  public  record  with  you. 

Sadly,  we  have  found  that  average  Ameri- 
cans do  not  have  equal  access  to  our  institu- 
tions in  large  part  becaLise  they  do  not  hae 
access  to  competent  _nl  a.  ,.rca':le  legal 
Eer\icei. 

^Vhile  law  school  enrollments  have  In- 
creased fifty  per  cent  in  the  last  five  years 
and  the  number  of  lawyers  is  expected  to 
d.on'ole  wltiiin  ten  years,  more  and  r^ore  law- 
yers are  concentrating  in  group  practice  in 
large  city  firms  Ecrviiig  pri;:i.i.rUy  business 
and  corpor.ate  interests. 

^  Too  few  1  lawyers  provide  legal  services  to 
tiie  poor,  and  only  a  small  percentage  of  law- 
yer.-, serve  middle-income  citizens,  seventy 
pevcent  of  the  nation's  population. 

Subcommittee  hearings  on  legal  fees  pro- 
vide substantial  evidence  that  because  cf  the 
high  cost  of  lawytrs,  Amer.c.ns  are  deterred 
from  obtaining  needed  legal  counsel. 

Witnesses  characterized  the  average  home- 
buyer  as  feeling  that  "law  and  the  legal 
process  work  against  him  as  often  as  for  him, 
and  that  the  costs  of  his  leeal  remedies  often 
exceed  the  benefits." 

One  witness,  who  purchased  a  "lemon" 
car,  said  she  never  sought  the  advice  of  an 
attorney  because  she  figured  the  fee  would 
be  about  $500,  "and  I  know  I  cannot  afford 
that."  Instead,  she  faced,  alone,  months  of 
unsuccessful  negotiations  with  the  car  dealer 
and  car  repairman. 

Our  findings  buttress  at  least  three  prior 
studies  which  showed  that  over  half  of  those 
questioned  felt  they  had  unmet  legal  needs, 
and  cited  high  expected  attorney  costs  as 
the  reason  their  needs  went  unmet. 

The  recently-completed  preliminary  find- 
ings of  the  American  Bar  Association  Special 
Committee  to  Survey  Legal  Needs  also  docu- 
ment that  one  third  of  those  questioned  had 
never  consulted  a  lawyer  about  a  non-busi- 
ness matter,  and  that  more  than  another 
third  had  coi;sulted  a  lawver  only  once  in 
their  lives.  Wlille  the  Survey  warns  that 
"further  analysis"  Is  necessary  in  order  to 
a-ssess  why  these  people  never  used  lawyers 
my  study  persuades  me  that  the  high  costs 
and  lack  of  information  will  turn  out,  once 
again,  to  be  the  key  reasons. ), 

Testimony  before  the  Suhcommittee  has 
shown  that  preventive  counseling  U  seldom 
used  by  the  average  citizen,  who  often  enters 
Into  major  transactions  such  as  buying  a 
house  and  signing  a  lease  u-:aware  of  the 
legal  implications  and  complications  of  the 
arrangement. 

Time  and  again,  the  Subcommittee  has 
heard  that  Information  about  where  to  find 
lawyers  is  scarce.  In  the  best  of  circum- 
stances, the  citizen  consults  a  lawyer  refer- 
ence  panel,  and  Is  routed  to  a  lawver  for  an 
Initial  half -hour  consultation  at"  a  fee  of 
$10  to  $15.  As  many  of  you  know,  however, 
these  panels  are  va.stly  under-utilized,  and 
fail  to  enable  citizens  to  "shop  around"  for 
a  lawyer  who  Is  best  trained  and  able  to  take 
their  case  for  a  reasonable  fee. 

Studies  and  testimony  show  that  citizens 
are  often  unaware  of  the  procedural  opportu- 
nities or  remedies  available  to  them.  They 
may  have  rights  to  appear  and  be  heard  in 
public  hearings  preliminary  to  some  federal 
rulemaking,  but  few  understand  the  impll- 
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cations  of  these  hearings  or  avail 
of  lawyers  to  aid  them. 

In  areas  of  less  Immediate  and 
fuse   consequences    to   individuals 
nir  and  water.  Inadequate  trr-' 
ties    in    the    county    hospital 
manufacturing  standards — citizens 
fairlv  burdened  by  legal  expenses 
iprger  commurvlty  should  rightly  s 
often  are  not  adequately  organized 
rp'^ources  to  obtain  representation. 

Three  days  of  legislative  hearings 
I   am   sponsoring  to  provide  $95 
Feleral    matching   grants    to   i 
sumer  redress  mechanisms  at  the 
showea   that  even   existing   redress 
nisms  not  requiring  the  use  of  law|e 
example,  many  small  claims  courts) 
frequently  used  by  credit  agencies  ; 
businesses  against  citizens.  Indigem 
middle-income  defendants  often 
or    no    understanding    of    their    ^ 
rights  In  small  claims  courts,  or  of 
elements  of  their  defense. 

In  short,  the  resources  of  the  lega 
slon  are  badly  skewed — away  from  "' 

What  must  be  done? 

We    must   proceed   on    three    In 
fronts: 

First,  we  must  reduce  the  need 
in  routine  transactions; 

Second,  we  must  lower  the  costs 
crease  the  availability  of  essentia; 
services;  and 

Third,  we  must  assure  the  repres  i 
of  previously  unrepresented  in  teres  s, 
cially  those  diffuse  interests  often  —    ' 
as  the  "public  interest." 

1.  REDUCING  THE  NEED  FOR  LAWYERS  IN 
TRANSACTIONS 

It  comes  as  no  shock  to  their 
that  lawyers  are  expensive.  In  mo4t 
they  have  invested  large  sums  du 
course  of  a  long  training  period, 
office  overhead,  Including  the  costs 
ing  a  law  library,  rent  and  salaries 
port  help,  is  high.  Ethical  limitation  i 
vertislng.     solicitation,     and     unaut 
practice    also    inhibit    lawyers    from 
marketing  their  services  and  from 
e.xpenslve.  nonllcensed  personnel. 

An  obvious  way  to  lower  the  costs 
representation    for   average    citizens 
help  bring  essential  legal  care  w'*^ 
reach  Is  to  reduce  the  need  for 
handle  small  monetary  claims.  This 
may  be  accomplished  by  means  o 
education  programs,  the  further  d 
of     redress     mechanisms     usable 
lawyers,    paralegal    aid    programs, 
slmpllflcatlon  of  routine  legal  trr" 
ellmlnate  the  need  for  attorneys 

i.usn  fail,  the  Subcommittee  held  a 
on  development.-;  in  law-related 
ii'dor  t'l  a-i?e.ss  a  number  of  programs 
;:oi!it.'   in  seconclary  schools  and  cor 
col'eies  around   the   country.   Witni 
witness  testified   that  a   more  soph 
public  Is  less  likely  to  get  into  legal 
and  that  increased  federal  funding 
1-    I'.riin.s    .-   w.irrantecl    S'nce   our 
the  Law  Enforcement  Assistance 
lion  and  the  Office  of  Education 
barked  on  a  Joint  program  to  provide 
support  to  law-related  education  - 

In  the  94th  Congress.  I  will  reini 
Consumer   Controversies   Resolution 
provide  Federal  matching  grants  to 
consumer   redress  mechanisms   at 
level.   The   legislation  has   wldespr 
sumer  and  business  support,  and  w 
mously  reported  by  the  Senate   ( 
Committee    and   favorably   reported 
Subcommirtee  last  session. 

Increased   use  of   nonlegal   and 
personnel  is  another  part  of  the   , 
Subcommittee  hearing  last  July  on 
sistants  showed  that ... 

•The  increased  use  of  legal  assistan  is 
legal  profession  Is  surely  one  of  the 
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thimselves  niflcant  trends  to  emerge  within  the  last 
twenty  years.  It  has  the  potential  for  en- 
couraging Innovation  and  Improvement  In 
law  office  organization  and  operation  and  pro- 
viding a  better  quality,  lower  cost  service  to 
the  client." 

We  learned,  however,  that  the  ABA  Is  at- 
tempting, prematurely,  to  certify  certain 
training  programs,  a  move  which  I  am  con- 
vinced would  chUl  developments.  Hopefully, 
opposition  by  the  National  Paralegal  In- 
-stitute.  the  American  Association  of  Law 
Schools  and  the  National  Commission  on  Ac- 
crediting will  forestall  the  ABA  action. 

II.    LOWERING    THE    COST    AND    INCREASING   THE 
AVAILABILIIY    OF    ESSENTIAL    LAWYER   SERVICES 

The  Subconunittee  has  looked  Into  a  num- 
ber of  promising  developments,  including 
the  use  of  computers,  standardized  client 
interview  forms,  legal  clinics  and  prepaid 
legal  plans  which  reduce  costs,  or,  at  least, 
share  the  burden  of  necessary  legal  fees 
among  members  of  a  group. 

Our  hearings  revealed  that  changes  In  the 
profes-  ethical  rules  on  prepaid  legal  services  en- 
people,  dorsed  by  the  ABA  House  of  Delegates  at 
their  mld-wlnter  meeting  in  Houston,  Texas, 
t4rrelated  last  February,  discriminated  against  closed 
panel  prepaid  plans.  In  possible  violation  of 
lawyers  the  Constitution,  antitrust  laws,  and  recent 
amendments  to  the  Taft-Hartley  Act. 

Since  our  May  hearings,  the  ABA  itself  has 
warned  states  to  delay  adoption  pending 
further  study,  and  the  Congress  has  made 
clear,  in  recent  pension  legislation,  that  state 
bar  associations  are  preempted  from  Inter- 
fering with  labor-negotiated  prepaid  plans. 

ni.  ASSURING  THE  PREVIOUSLY  UNREPRESENTED 
INTtRFSTS.  ESPECIALLY  THOSE  DffFUSE  INTER- 
ESTS OFTEN  REFERRED  TO  AS  THE  "PUBLIC 
INTEREST" 

Former  ABA  President  Chesterfield  Smith 
called  on  the  bar  last  April  to  declare  it  the 
obligation  of  every  attorney  to  represent  in- 
terests which  have  long  been  un-  or  under- 
represented.  He  argued  that  such  an  obliga- 
tion is  essential  to  preserve  the  adversary 
system,  which,  he  warned,  is  becoming  In- 
creasingly an  ex  parte  system. 

A  small  cadre  of  about  150  "public  inter- 
est" lawyers  now  operates  throughout  the 
country.  Most  of  them  depend  on  altruism 
by  private  firms  or  foundation  support  in 
order  to  feed  their  families.  These  funding 
sources  are  drying  up,  and  bar  association 
and  government  efforts  will  have  to  take  up 
the  slack. 

Some  bar  associations  now  tithe  their  in- 
dividual members,  and  others  are  consldsrlng 
doing  so. 

Many  are  suggesting  Federal  support 
through  direct  subsidies,  or  through  indirect 
means  like  allowing  charitable  deductions  to 
attorneys  for  the  value  of  services  rendered 
pro  bono  or  at  less  than  full  market  rates 
to  those  In  need. 

Subcommittee  hearings  showed  that  court 
awards  of  attorneys  fees  to  the  prevailing 
party  in  litigation  against  the  government 
offer  great  potential  as  a  funding  source  for 
public  Interest  litigation. 

Such  fee  awards  are  now  permitted  In  29 
Federal  statutes  and  courts  are  using  their 
equity  powers  to  grant  them  In  a  number  of 
other  cases.  At  the  beginning  of  the  94th 
Congress,  I  plan  to  Introduce  legislation  to 
assure  uniformity  in  fee  awards  in  Federal 
cases. 

ABA  President  James  Feller  has  recently 
reminded  us  that: 

"Under  Canon  2  ...  it  Is  the  obligation  not 
only  of  the  American  Bar  Association  and  of 
state  and  local  bar  associations,  but  also  of 
every  member  of  the  bar  'to  assist  the  legal 
profession  in  fulfilling  its  duty  to  mtJce  legal 
counsel  available."  This  language  admonishes 
all  lawyers  to  work  togeher  in  fulfilling  this 
obligation." 
by  the  Keep  In  mind  that  no  other  self-regulated 
I  lost  slg-     profession  has  met  the  challenge  to  change 
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wlthout      Intervention.      All      have 
dragged — kicking  and  screaming. 

Whether  the  legal  profession  proves  the  ex- 
ception remains  to  be  seen. 

The  alternative  is  active  Involvement  by 
the  Federal  government. 

In  all  events,  the  responsibilities  of  lawyers 
will  be  redefined  In  the  public  Interest. 


PROPOSED  ARMS  SALE 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  Congress  has  20 
calendar  days  during  which  the  sale  may 
be  prohibited  by  means  of  a  concurrent 
resolution.  The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sale  shall  be  sent  to  the  chairman 
of  the  Foreign  Relations  Committee.  In 
keeping  with  my  intention  to  see  that 
such  information  is  immediately  avail- 
able to  the  full  Senate.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  notification  I  have  just  received. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense       Security       Assistance 
Agency, 
Washington,  D.C.,  January  13,  1975. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirement  of  Section  36(b)  of  the 
Foreign  Military  Sales  Act  of  1968,  as 
amended,  the  following  information  is  pro- 
vided for  proposed  FM3  case  IR-D-KBK: 

a.  Country:  Iran. 

b.  Total  Value:  $150,000,000. 

c.  Description  of  articles  or  services  of- 
fered: Annual  spare  parts  requisition  case 
for  period  21  March  1975  through  20  Marcb 
1976  for  H-43  (helicopters).  T-33  (fighter 
trainer).  F-4D/E  (fighter  aircraft),  RP-4B 
(reconnaissance  fighter  aircraft),  F-5A/B/E 
(fighter  aircraft).  C-130  (cargo  aircraft), 
KC-707  (tanker/cargo  aircraft),  RP-6  (re- 
connaissance fighter  aircraft),  AN/FP8-10 
(radar),  AN/FPS-89  (radar),  AN/GPS-11 
(radar),  TPS-43  (radar),  AIM-7  (Sparrow 
MlssUe).  AIM-9  (Maverick  Missile),  and 
other  systems  supportable  under  the  Supply 
Support  Arrangement. 

d.  Military  Department:  Air  Force. 

e.  Date  report  delivered  to  Congress:  13 
January  1975. 

Sincerely. 

ROBEBT  B.  Hammond, 

Comptroller. 
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PROPRIETARY,  VOCATIONAL,  AND 
HOME  STUDY  SCHOOLS 

Mr.  HARTKE.  Mr.  President,  one  of 
the  keys  to  realizing  educational  op- 
portunities Is  the  ability  to  make  intel- 
ligent meaningful  decisions  among  a 
variety  of  available  choices.  False  and 
deceptive  advertising  of  educational  op- 
portunities may  lead  to  broken  hopes 
and  dreams. 

As  chairman  of  the  Committee  on 
Veterans'  Affairs  I  have  been  quite  con- 
cerned that  veterans  have  an  opportu- 
nity to  make  informed  choices.  This  con- 
cern resulted  in  amendments  in  Public 
Law  92-540  in  1972  establishing  essen- 
tially pro  rata  refund  policies  for  vet- 
erans enrolled  In  home  study  courses 


and  provisions  that  home  study  con- 
tracts would  not  become  effective  un- 
less reaflarmed  by  the  veteran  buyer 
after  a  10-day  "coohng  off  period." 

In  addition,  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  of  1974, 
now  Public  Law  93-508  contains  addi- 
tional amendments  designed  to  protect 
veterans.  First,  the  Veterans'  Adminis- 
tration shall  not  approve  vocational  ob- 
jective courses  for  GI  Bill  benefits  un- 
less tlie  school  can  demonstrate  that  at 
least  one-half  of  available  course  grad- 
uates within  a  preceding  2-year  period 
were  employed  in  the  occupational 
categoi-y  for  which  the  course  was  de- 
signed to  provide  training. 

Public  Law  93-508  further  directs  the 
Administrator  not  to  approve  the  en- 
rollment of  veterans  in  courses  offered 
by  institutions  which  utilize  erroneous, 
deceptive,  or  misleading  advertising 
sales  or  enrollment  practices  of  any 
kind. 

Mr.  President,  the  Federal  Trade 
Commission  recently  held  hearings  in 
Washington  on  a  proposed  trade  regula- 
tion rule  concerning  proprietary,  voca- 
tional and  home  study  schools.  As  the 
lead-off  witness,  I  had  the  opportunity 
to  bring  to  the  attention  of  the  Federal 
Trade  Commission  the  extensive  infor- 
mation gathered  by  the  Committee  on 
Veterans'  Affairs  and  my  amendments 
made  in  1972  and  1974  to  the  GI  bill. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  my  testimony  of 
December  16,  1974,  before  the  Federal 
Trade  Commission  on  proposed  trade 
regulation  rules  concerning  proprietary, 
vocational,  and  home  study. 

There  being  no  objection  the  testimony 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Te.xt  of  Testimony   of  Senatob  Vance 
Hartke 

It  is  a  pleasure  to  appear  as  the  lead-off 
witness  In  the  Federal  Trade  Commission's 
Washington  hearings  on  the  proposed  trade 
regulation  rule  governing  proprietary,  voca- 
tional and  home  study  schools.  I  appear 
this  morning,  both  In  my  capacity  as  Chair- 
man of  the  Senate  Committee  on  Veterans' 
Affairs  and  as  a  ranking  member  of  the 
Commerce  Committee.  Both  of  these  Com- 
mittees, of  course,  have  a  deep  and  contin- 
uing concern  with  the  issues  which  have 
been  raised  by  the  proposed  trade  rule.  But 
more  important.  I  appear  here  as  the  father 
of  seven  children  and  as  one  who  has  per- 
sonally realized  the  value  and  benefits  of 
additional  education  and  who  is  concerned 
that  his  own  children  have  the  opportunity 
to  realize  fully  such  benefits  as  well. 

The  key  to  realizing  educational  oppor- 
tunities is  the  abUlty  to  make  Intelligent, 
meaningful  decisions  among  a  variety  of 
available  choices.  It  Is  vitally  Important  that 
the  opportunity  to  choose  meaningfully 
exists  for  all  Americans.  False  and  deceptive 
advertising  about  mouthwashes,  for  example. 
Is  a  minor  annoyance,  but  false  and  decep- 
tive advertising  about  education  and  voca- 
tional opportunities  can  be  a  major  disaster. 
Fundamental  hopes  and  dreams  can  be 
dashed  and  lives  ruined.  Thus,  I  believe  that 
the  questions  concerning  advertising  and 
sales  practices  and  efforts  to  enable  the  edu- 
cation consumer  in  making  a  wise  choice 
should  occupy  a  high  priority  in  the  activi- 
ties of  the  Federal  Trade  Commission  and 
of  the  federal  government  as  a  whole.  Tlie 
proposed  trade  regulation  rule  should  serve 
as  a  valuable  device  for  continuing  serious 
discussion  of  the  federal  government's  role. 


The  proposed  trade  rule  broadly  deals  with 
the  following  areas;  first,  a  cooling  off  period 
and  reaffirmation  provisions;  second,  can- 
cellation and  refund  policies;  and  third,  dis- 
closures concerning  job  placements  and  gen- 
eral advertising  restrictions.  Because  veteran 
legLslatlon  enacted  Into  law  In  1972,  and  this 
year,  which  I  authorized  has  dealt  with  all 
of  the  above,  I  wovild  like  to  further  con- 
tribute to  your  decision  process  by  brlefiy 
outlining  the  problems  as  I  see  them  from 
my  vantage  point  as  Chairman  of  the  Com- 
mittee on  Veterans  Affairs. 

A  basic  question,  of  course,  is  what  role. 
If  any.  should  the  federal  government  have 
concerning  proprietary,  vocational  and  home 
study  schools?  Traditionally,  regulation  of 
the  schools  has  rested  with  either  state  agen- 
cies or  with  recognized  accrediting  bodies. 
Yet  evidence  has  accumulated  that  continu- 
ing serious  problems  exist  which  individual 
states  and  accrediting  bodie.3  have  either  been 
unable  or  unwilling  to  respond  to:  second. 
the  federal  government  today  both  directly 
and  indirectly,  massively  supports  the  voca- 
tional and  correspondence  school  Industry. 
Over  $800  million  federally-backed  student 
loans  have  gone  to  such  schools  In  the  last 
ten  years.  This  year  alone  the  Veterans'  Ad- 
minlstratl:)!!  will  distribute  approximately 
$600  million  to  veterans  enrolled  In  voca- 
tional and  correspondence  courses.  Several 
major  profit-making  schools  have  student 
bodies  that  are  almost  entirely  populated 
with  veterans  receiving  VA  benefits  or  stu- 
dents receiving  federally-backed  loans.  Often 
these  profit-making  schools  either  by  them- 
selves or  as  part  of  larger  economic  con- 
glomerates operate  throughout  the  country 
and  across  state  lines  and  are  subject  to 
little  If  any  state  regulations.  They  often 
possess  the  power  to  Intimidate  accrediting 
bodies  rather  than  to  be  regulated  by  them. 
Quite  simply  these  schools  are  either  subject 
to  some  measure  of  federal  regulation  or 
they  will  answer  to  no  one  but  themselves. 
When  I  became  Chairman  of  the  Senate 
Committee  on  Veterans'  Affairs  upon  Its  for- 
mation hi  1971,  it  was  soon  apparent  that  too 
often  these  schools  did  not  answer  to  anyone 
but  themselves.  And  It  appeared  to  the  Com- 
mittee that  more  needed  to  be  done  to  insure 
that  the  consumer  Interest  of  the  veteran 
was  protected  and  that  hundreds  of  millions 
of  federal  tax  dollars  were  not  being  spent 
each  year  In  a  manner  that  permitted  schools 
to  receive  ever-increasing  amounts  while  en- 
gaging In  unfair  or  deceptive  practices  to  ob- 
tain them.  Committee  hearings  and  investi- 
gations revealed  that  while  there  were  many 
worthwhile  private  and  public  vocational  and 
correspondence  schools  operating  In  an  ethi- 
cal manner,  there  were  others  of  dubious 
value  engaging  In  sharp  and  questionable 
practices.  Veterans,  often  with  little  aptitude 
for  the  home  study  courses,  were  being  en- 
rolled by  high -pressure  salesmen  operating 
on  a  commission  basis.  Drop-out  rates  were 
high  and  the  general  accounting  office  testi- 
fied in  hearings  I  chaired  that  over  75  per- 
cent of  all  veterans  did  not  complete  the 
correspondence  courses  in  which  they  en- 
rolled. The  General  Accounting  Office  further 
testified  that  57  percent  of  the  veterans  said 
they  would  have  considered  a  diflferent  form 
of  education  had  they  known  what  the  course 
completion  rates  were. 

Given  these  high  drop-out  rates,  refund 
provisions  for  those  who  did  not  complete 
the  course  also  came  under  close  examina- 
tion. My  Committee  found  that  schools  were 
using  "time-elapsed"  refund  policies  ap- 
proved by  accrediting  groups  that  aUowed 
for  little  or  no  refund  even  if  the  veteran 
had  completed  less  than  one  percent  of  the 
course.  As  a  result,  I  Introduced  amendments 
concerning  home  study  schools  to  my  OI 
Bill,  which  became  part  of  the  1972  GI  BUI 
Amendments,  enacted  as  Public  Law  92-540. 
These  amendments  provided  for  full  dis- 
closure of  the  obligations  of  both  the  Insti- 
tution and  the  veterans  and  provided  for  a 


ten  day  "cooling-off  period"  following  which 
there  must  be  a  written  affirmation  by  the 
veteran  before  he  becomes  financially  obli- 
gated. This  provision  was  Intended  to  pro- 
vide a  veteran  an  opportunity — away  from 
pyosslble  high-pressure  salesmen  tactics — to 
decide  whether  he  desired  to  pursue  that 
particular  course  of  study  or  not. 

Second,  Public  Law  92-540  also  instituted 
a  prompt  pro  rata  type  refund  policy  for  cor- 
respondence schools  based  on  a  "lesson  com- 
pleted" basis  rather  than  a  "time-elapsed" 
basis.  Although  some  schools  maintained  at 
the  time  that  these  amendments  were  un- 
workable or  would  bring  economic  ruin  to 
them,  two  years  of  operation  under  these 
provisions  have  revealed  no  such  thing. 
Whether  the  "cooling-off  period"  and  reaffir- 
mation provision  have  significantly  aided  the 
veteran  In  making  wiser,  consumer  decisions 
Is  more  difficult  to  assess.  A  follow-up  study 
done  by  GAO  at  my  request  found  that  the 
wording  used  by  the  Veterans'  Administra- 
tion and  schools  on  the  affirmation  forms, 
tended  to  confuse  the  veteran  as  to  its  pur- 
pose and  Intent.  Thus  the  Committee  has  di- 
rected the  Veterans'  Administration  to  write 
the  form  so  that  the  veteran  hsis  a  clearer 
Idea  of  its  purpose. 

Continued  staff  investigation,  hearings 
and  studies  conducted  this  year  indicate 
that  the  problems  have  persisted  with  voca- 
tional and  home  study  courses.  The  pro- 
ceedings of  the  National  Conference  on  Con- 
sumer Protection  and  Post-Secondary  Edu- 
cation, a  Brookings  Institute  study,  and  In- 
vestigative reporting  series  in  both  the  Bos- 
ton Globe  and  Washington  Post,  for  exam- 
ple, have  aU  focussed  attention  on  problems 
in  vocational  study  industry. 

Consequently,  I  authored  a  number  of 
amendments  this  year  which  became  part  of 
Public  Law  93-508,  finally  enacted  two  weeks 
ago  as  the  Vietnam  Era  Veterans  Readjust- 
ment Assistance  Act  of  1974.  Perhaps!  the 
most  significant  of  these  amendmentp^Aon- 
cern  Job  placements  of  those  veterans  who 
graduate  from  vocational  objective  courses. 
Employment  opportunities  play  a  central 
and  Important  role  In  the  veteran's  decision 
to  enroll  In  a  particular  vocational  course. 
But  as  the  proposed  trade  rule  tacitly 
acknowledges,  school  advertising  Is  often 
misleading  and  real  employment  opportu- 
nities are  often  not  there.  As  the  Veterans* 
Administration  testified  before  the  Federal 
Trade  Commission  in  1970: 

"A  common  complaint  of  veterans  is  that 
of  not  obtaining  a  job  upon  completion  of 
the  course." 

Thus  the  new  GI  Bill  now  provides  that 
the  Veterans'  Administration  shall  not  ap- 
prove enrollment  in  a  vocational  objective 
course  unless  the  school  can  demon.strate 
that  at  least  one-half  of  the  persons  com- 
pleting the  course  within  a  preceding  two- 
year  period  were  employed  in  the  occupa- 
tional category  for  whlcli  the  course  was  de- 
signed to  provide  training.  The  law  excludes 
those  who  are  not  available  for  employment 
for  a  variety  of  reasons,  and  permits  schools 
to  make  their  placement  showing  by  use  of 
statistically  valid  sampling  techniques.  The 
new  OI  Bill  further  directs  the  Administrator 
not  to  approve  veteran  enrollment  in  any 
course  offered  by  an  Institution  which  util- 
izes erroneous,  deceptive  or  misleading  sales 
or  enrollment  practices  of  any  kind.  The  ex- 
tensive Committee  report  makes  clear  that 
such  practices  can  be  deceptive  by  omission 
of  material  facts  as  well  as  by  active 
statement. 

In  this  connection  I  should  observe  that 
I  view  a  key  problem  here  both  with  respect 
to  advertising  and  with  Job  placement  Is 
what  I  would  call  "truth  In  packaging."  That 
Is,  courses  are  often  mislabeled.  Schools 
which  offer  "computei -programmer"  courses 
but  whose  graduates  can  only  find  Jobs  as 
"keypunch  operators"  should  be  labeled  as 
courses  for  operators  and  not  for  program- 
mers. Contrary  to  the  assertions  of  aoma 
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that  these  are  mere  "entry  level"  jcbs 
cent  exteniive  sLudy  by  WelUord  Wilms 
mitted  to  the  National  Institute  of 
tlon  has  concluded  that  keypunch 
do  nat  move  up  to  later  become  prog 
but  indeed    emain  keypunch  operators 
'truth   ii    labeling"  as  to  what   the 
actually  prepares  the  student  for  in 
of   subsequent   employment   should 
accurate  information  as  to  type  of  j 
salary  level  that  can  be  reasonably  exijec 
And,  It  should  :  erve  as  a  check  agaii 
abuses  and  overstatements  that 
tempt  salesmen  operating  on  a 
basis. 

Finally,  to  civold  excessive  reliance 
eral  funding  and  to  allo'.v  free  mu.'ke 
choices  to  be  made,  the  bill  provides 
more   than   85   percent   of    the   stude 
vocational  courses  may  be  subsidized 
funds.  Subsequent  to  Committee  act 
Oflics  of  Education  !s  now  considerlni 
tations  on  the  percentage  of  student 
federally-backed   loans   that    a   schoo 
enroll. 

In  conclusion.  It  Is  apparent  from  th 
going  that  much  of  the  basic  imderly 
tent  of  tlie  proposed  trade  regulatiua 
consistent  with  veterans'  legiilation  e 
by  Congress  ooth  in   1972  and   1974 
Is  also  obvious  that  there  are  spec 
ferencfs  tl^at  should  be  re.=olved  and 
tions  as  to  whether  each  Item  will 
lish    what   is   Intended.   Too   often 
hand  of  the  government  does  not  kno 
the  right  is  doing.  This  can  result 
flictln„'  rules  which  do  not  slgnlRcan 
the  student  consumer  but  only  confu 
and  add  heavy  burdens  to  the  regulal^ 
dustry.  For  example,  the  affirmation 
fund  policies  proposed  in  the  trade  r 
fer  from  those  now  in  eifect  foil,  veteran: 
the  Office  of  Education  has  recently  iss 
own  proposed  regulations  in  co\nectlo; 
the    student    loan    program    wh 
schools  to  adopt  "fair  and  equitable 
policies". 

Similar,    actual    or    potential 
exist  with   re.spect  to  what  constitute  ; 
cessful  job  placement  and  what  cons 
material   farts  about  employment  o 
nltles  or  what  is  a  deceptive  practice  b_v 
slon.  While  uniformity  should  not  be 
as  a  gcal  or  end  in  it.self.  I  believe 
creased   coordination    and    consideration 
mutual    problems    and    solutions    by 
char?ed  with  responsibility  in  this  area 
be   Invaluable    In   any   trade   rule   w 
ultimately  developed  here. 

In  this  connection.  I   want  to  poii 
that  Congress.  In  the  recent  GI  Bill  i 
rected  the  Administrator  to  seek  to  a 
effective  coordination  and   Interre'ati 
of  pervlce  among  all   federal   progran|s 
activities  affecting  veterans,  in  the  f 
the  Veterans'  Administration  Is  dlrec  t 
utilize   where   appropriate   the   servlc 
facilities  of  the  Federal  Trade 
carryint;  out  Investigations  with 
deceptive  advertising. 

These   are    tmoortant   steps.   I   be 
maJclns-   sure   that   the   government 
its  responsibilities,  to  insure  that  s 
many  of  whom  are  In  receipt  of  fedejal 
dollars,    will    r.ot   bo   deceived   or   oti 
deprived  of  vital  Information  when 
a  course. 

I  appreciate  the  opportunity  to  aopejr 
and  srarc  .some  of  my  observations 
vlt.al  matter.  I  want  vou  to  know  tha 
the   Committee   staff   are   prepared 
whatever  additional  assistance  mav  be 
sary    and    valuable    In    your 
Tliank  you. 
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PACTS  IN  THE  BELLMON 

CHALLENGE  CASE 

Mr.  BELLMON.  Mr.  President,  during 
Senate  deliberations  on  the  D  irkin- 
Wyman  election  contest  this  wee! ,  sev- 
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ELEC  TION 


eral  references  have  been  made  to  the 
challenge  involving  my  owTi  election.  I 
wLsh  to  set  the  record  straight. 

There  is  absolutely  no  comparison 
between  tlie  two  cases.  The  issues  and 
the  facts  are  entirely  different. 

In  order  to  familiarize  the  Members 
of  the  6t-nate  with  the  nature  of  the 
challenge  to  my  election  now  pending  be- 
fore the  Senate  Rules  Committee,  I  sub- 
mit for  the  record  a  brief  chronological 
summary  of  the  events  in  the  Oklahoma 
case.  I  urge  my  colleagues  to  examine 
these  facts  carefully. 

Also,  I  will  be  pleased  to  provide  to 
any  Member  of  the  Senate  so  requesting 
it  a  copy  of  my  answer  to  the  petition 
filed  with  the  Rules  Committee  by  my 
challenger,  which  amplifies  the  informa- 
tion set  forth  in  the  summary. 

Mr.  President,  I  ask  unanimous  con- 
.>eni  thai  the  aforementioned  summary 
ba  printed  in  full  in  the  Recokd. 

There  being  no  objection,  the  summary 
was  ordered  to  bo  printed  in  the  Record, 
as  follows : 

1.  November  5th — The  certified  and  official 
statewide  results  In  the  Oklahoma  U.S. 
Senate  race  were  as  lollows: 

Statewide  results 

(R)  Henry  Bellmon 390,997 

(D)  Ed  Edmondson 387. 162 

(Ind;    Paul  Trent 13,650 

Henry  Bellmon  received  a  3,835  vote 
plurality  of  the  votes  cast  statewide. 

2.  No  recount  was  requested  or  conducted. 

3.  November  7th — Edmondson  filed  a  law- 
suit in  Tr.l.sa  Couitty  District  Court  alleging 
certain  violations  of  Oklahoma's  election 
laws  in  the  operation  of  the  voting  machines 
In  that  caunty,  primarily  the  absence  of  a 
Elngle  straight  party  voting  lever.  There  were 
no  aliei^ations  of  fraud  or  willftU  misconduct. 
Edmondson  requested  the  court  to  order  a 
new  statewide  election  or  declare  the  Tulsa 
County  resv^ats  void  and  Edmondson  the 
statewiue  winner  on  that  basis. 

Tulsa  County  results 

(R)  Heary  Bellmon 72,  145 

(D)  Ed  Edmondson 49,775 

tind)    Par.l  Trent 1.789 

Heiu:y  Bellmon  received  a  22,370  vote 
plurality  In  Tulsa  County. 

4.  November  13th — After  a  two-day  hear- 
ing, the  Oklahoma  District  Court  concluded: 

"There  was  no  evidence  of  any  Irregu- 
larity which  would  warrant  the  calling  of  a 
new  election  or  in  awarding  a  Certificate  of 
Election  to  (Edmondson) ....  As  a  matter  of 
law  (Edmondson)  Is  not  entitled  to  a  Cer- 
tificate of  Election.  ...  It  Is  possible  to  de- 
t?rmme  with  mathematical  certainty  that 
Henry  Bellmon  received  the  greatest  number 
of    votes    for    the    office    of    U.S.    Senator." 

Oklahoma  District  Court  rendered  Judg- 
ment for  Henry  Bellmon. 

5.  November  22nd — A  Motion  for  New  Trial 
was  filed  by  Edmondson,  fully  heard  by  the 
Court  and  overruled. 

6.  December  19th — Edmondson  appealed 
the  Trial  Court's  decision  to  the  Oklahoma 
Supreme  Court. 

The  Oklahoma  Supreme  Court  In  a  unani- 
mous (9-0)  decision  upheld  the  lower  court. 

In  reviewing  the  facts  and  Interpreting 
Oklahoma's  election  laws,  the  Court 
declared : 

"The  Tulsa  County  votes  cast  by  use  of  the 
voting  machines  are  not  Illegal  or  void.  .  .  . 
All  the  votes  cast  In  Tulsa  County  were  prop- 
erly recorded  and  the  exact  number  of  votes 
cast  can  be  determined  with  mathematical 
certainty.  .  .  .  The  Record  wlU  not  support 
a  finding  that  any  voter  was  deprived  of  his 
right  to  vote  In  the  U.S.  Senate  race  or  failed 


to  vote  In  the  race  because  he  could  not  vote 
a  straight  party  ticket  (by  a  single  lever)." 
The  Oklahoma  Supreme  Court  by  a  unani- 
mous (9-0)  decision  upheld  the  lower  court 
and  ordered  a  Certificate  of  Election  Issued 
to  U.S.  Senator  Henry  Bellmon. 

7.  December  27th — Edmondson  filed  a  Pe- 
tition for  Rehearing  before  the  Oklahoma  Su- 
preme Court. 

8.  January  2nd — The  Oklahoma  Supreme 
Court  fully  considered  and  denied  the  Ed- 
moadson  rehearing  petition. 

9.  January  3rd — The  State  Election  Board 
issued  a  Certificate  of  Election  to  Henry  Bell- 
mon. 

10.  January  9th — Edmondson  filed  petition 
with  Rules  Committee  of  the  U.S.  Senate. 


COSMETIC  SAFETY 

Mr.  EAGLETON.  Mr.  President,  on 
February  15,  1S73.  I  introduced  the  Cos- 
metic Safety  Act  (S.  863),  a  bill  to  give 
the  Food  and  Drug  Administration  the 
authority  it  needs  to  insure  that  only 
safe  cosmetic  products  are  made  avail- 
able to  the  public.  Briefly,  my  bill,  as  in- 
troduced, would  have  required  full  in- 
gredient and  cautionary  labeling  of  cos- 
metics, premarket  safety  testing  by  the 
manufacturers,  registration  of  manu- 
facturers, and  submission  of  all  adverse 
reaction  complaints  to  the  FDA. 

The  Senate  Health  Subcommittee  held 
2  days  of  hearings  on  the  bill  in  Febru- 
ary of  last  year,  but  regrettably  no  final 
action  W3s  taken  in  the  93d  Congress. 

Recently,  an  article  has  come  to  my 
attention  which  underscores  the  need 
for  legislation  of  this  kind.  Red  Dye  No. 
2,  a  widely  used  coloring  additive  for 
foods,  Ingested  drugs,  and  cosmetics — 
particularly  lipsticks — has  been  under 
study  for  a  number  of  years.  Some  evi- 
dence exists  that  Red  No.  2  can  cause 
cancer  and  fetil  toxicity,  yet.  the  FDA 
has  recently  made  it  known  thst  it  in- 
tends to  approve  the  permanent  use  of 
this  color. 

The  article,  which  appeared  in  the 
New  York  Times,  details  the  fruitless 
struggle  that  has  been  waged  by  con- 
sumer advocates  and  even  some  of  the 
agency's  own  scientists  to  have  this  dye 
banned.  Mr.  President.  I  a.sk  unani- 
mous consent  that  this  article  be  printed 
in  the  Record  at  the  concl'jsion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAGLETON.  Mr.  President,  In  my 
judgment,  the  facts  brought  forth  in  this 
article  present  further  evidence  that  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
needs  to  be  amended  to  provide  greater 
protection  to  consumers  through  in- 
creased labeling  requirements  and 
greater  product  safety  testing. 

I  fully  intend  to  reintroduce  a  cos- 
metic safety  bill  early  in  this  Congress. 
Revisions  will  be  made  based  on  the 
testimony  the  subcommittee  received  on 
S.  863,  but  the  basic  thrust  of  the  bill 
will  remain  the  same:  First,  to  assure 
that  cosmetic  products  undergo  safety 
testing  so  as  to  screen  out  hazards  to 
the  consumer's  health  and  safety:  and 
second,  to  reouire  manufacturers  of  cos- 
metic products  to  inform  consumers  of 
the  ingredients  which  make  up  such 
products.  The  articles  referred  to  follow: 
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Exhibit  1 


jFrom  the  New  York  Times,  Dec.  19,  1974] 

FDA  APPitovzs  A  Challenged  Dye 

(By  Lucinda  Franks) 

The  Food  and  Drug  Administration  plans 
to  approve  the  permanent  use  of  an  artificial 
food  coloring  although  some  of  the  agency's 
own  scientists  say  there  are  questions  about 
whether  it  may  cause  cancer  and  fetal  death. 

The  dye,  Amaranth  or  FD&C  Red  No.  2, 
has  long  been  the  most  widely  used  color  in 
the  iiation's  food  supply.  It  is  inexpensive, 
produces  a  durable,  almost  perfect,  red,  and 
Is  used  In  an  almost  endless  array  of  foods. 
Including  many  Ice  creams,  processed  cheese, 
cakea  and  jams. 

It  makes  fish  whiter,  cherry  pie  redder,  and 
In  some  cases  hides  blemishes  and  makes 
low-quality  food  look  more  appetizing.  Even 
dog  food  contains  the  coloring— to  please  the 
eye  of  the  owner  since  dogs  are  color  blind. 

The  controversy  over  Its  use  Involves  con- 
flicting Interpretations  of  laboratory  ex- 
periments conducted  by  the  Food  and  Drug 
Administration.  Some  scientists  have  con- 
cluded that  the  dye  can  have  two  adverse 
eUects  on  health;  that  fetuses  can  be  killed 
or  born  deformed  If  the  mother  Ingests  even 
moderate  amounts  of  the  dye  and  that  Red 
No.  2  can  cause  cancer. 

Three  years  ago,  the  Federal  agency,  act- 
ing on  the  basis  of  its  own  tests  on  labora- 
tory animals  that  Indicated  the  dye  caused 
fetal  toxicity,  announced  It  intended  to 
drastically  limit  the  allowed  uses  of  Red 
No.  2,  a  coal  tar  derivative.  It  also  ordered 
the  food  industry  to  conduct  reproductive 
tests  on  all  other  artificial  colors.  The  re- 
striction was  never  carried  out,  although 
some  major  users  of  tlie  dye  voluntarily 
banned  Red  No.  2  pending  the  results  of  new 
tests. 

Now,  however,  the  agency  has  completed 
new  fetal  toxicity  tests  which  It  says  show  no 
harmful  reproductive  effects.  As  a  result,  it 
has  let  it  be  known  that  it  will  give  the 
dye  a  "clean  biU  of  health." 

With  this  decision.  General  Foods  has  now 
resumed  using  Red  No.  2.  Btit  Nabisco  says 
it  has  permanently  eliminated  it  and  Gen- 
eral Mills  says  It  will  wait  to  resume  using 
the  dye  until  all  controversy  is  resolved. 

Dr.  Thomas  Collins,  who  in  1971  conducted 
the  original  P.D.A.  tests  showing  fetal  tox- 
icity In  rats,  said  the  other  day  thr;t  he  felt 
the  new  tests,  one  of  which  he  was  the  au- 
thor, "pretty  much  answer  the  fetal  toxicity 
question,  although  there  are  ctlU  a  few 
doubts  I  would  like  cleared  up." 

Dr.  Collins  said  the  experimentn.1  de.s'gn 
of  the  new  tests  left  out  some  thlnps  he 
would  have  liked  to  have  seen  Included  and 
that  although  the  F.D..^.  h^d  not  as  yet  au- 
thorized him  to  do  so,  he  wanted  to  continue 
testing  the  dye  for  fetal  toxicity  to  be  "super- 
safe." 

In  addition.  Dr.  Collins  said  he  also 
thought  that  the  safety  of  Red  No.  2  had  not 
been  proved  in  regard  to  its  carcinogenic  po- 
tentiality. "The  books  should  not  be  closed 
on  Red  2,"  he  said. 

SERIOUS  DOUBTS   RAISED 

Dr.  David  Caylor,  the  chief  statistician  st 
the  National  Center  for  Toxlcolo"icnl  Re- 
search, an  P.D.A. -sponsored  laboratory,  l^  a 
high-level  government  scientist  who  al.=n  be- 
lieves that  there  are  still  serlors  doubts 
about  the  carcinogenic  potential  of  Red  No.  2. 

Dr.  Gaylor  recently  reviewed  three  labora- 
tory cancer  tests  on  the  dye  done  by  the 
P.D..A..  In  the  nlneteen-flfttes.  Federal  offi- 
cials have  long  cited  the  findings  of  the  tests 
as  evidence  that  the  dye  wa.s  not  carcino- 
genic, but  after  his  review,  Dr.  Gaylor  sent 
an  internal  memorandum  to  the  agency 
Warning  that  the  dye  could  be  cancer-caus- 
ing. 

"I  was  very  disturbed."  he  said  In  an  In- 
terview. "The  tests  are  not  clear-cut  and  they 


raise  doubts.  At  the  very  least,  there  should 
be  some  new  and  immediate  testing." 

A  spokesman  for  the  F.D.A.  Commissioner, 
Alexander  M.  Schmidt,  said  that  he  could 
not  comment  on  the  criticism  of  Red  No.  2  by 
agency  scientists  at  this  time.  "The  Com- 
missioner will  have  to  sign  the  final  order 
on  the  aye,"  the  spokesman  said,  "and  when 
It  crosses  his  desk,  he  will  obviously  take  Into 
account  all  shades  of  scientific  opinion." 

Consumer  groups,  including  Ralph  Nader's 
Washlngton-baiied  Health  Research  Group 
and  the  Center  for  Science  in  the  Public  In- 
terest, also  have  protested  the  P.D.A.'s  de- 
cision to  approve  the  dye  as  safe. 

The  Nader  group  says  it  has  analyzed  data 
from  the  new  F.D.A.  fetal  toxicity  tests  as 
well  as  data  from  the  three  earlier  cancer 
tests  and  disputes  the  agency's  "clean"  find- 
ings on  both  of  them.  The  group  contends 
that  one  of  the  fetal  toxicity  tests  lidlcatea 
that  the  dye  maj-,  in  fact,  cause  fetal  death. 
It  also  argv.es  that  the  cancer  test  data  c'oes 
not  absolve  Red  No.  2,  but,  Inrtend,  "strongly 
indicates  that  It  does.  In  fact  cause  cancer." 

Dr.  Gaylor  was  asked  by  t^e  F.D.A.  to  re- 
view Its  early  F.D.A.  cancer  experiments  on 
Red  No.  2  because  of  the  contentions  of  the 
Health  Research  Group.  He  said  that  al- 
though he  did  not  concur  with  the  Nader  or- 
ganization's argument  that  the  dye  was  a 
strong  carciroeen,  be  asreed  that  the  test 
data  has  "cast  the  dye  into  suspicion." 
"blitz"  is  charged 

The  consumer  groups  also  maintain  that  an 
"organized  blitz"  from  the  food  industry  has 
caused  the  F.D.A.  to  delay  restricting  the  dye 
for  the  last  three  years  while  It  performed 
new  fetal  toxicity  tests  prompted  by  industry 
complaints  about  the  original  ones. 

Dr.  Virgil  Wodlcka,  who  was  head  of  the 
agency's  Bureau  of  Foods  until  he  resigned 
last  month  to  become  a  private  food  consult- 
ant for  the  food  industry,  said  In  an  inter- 
view that  the  food  Industry  had  made  no  se- 
cret of  its  opposition  to  the  proposed  ban 
on  the  dye. 

Asked  If  the  agency  came  under  pressure, 
he  said.  "Hell  yes.  They  (the  Industry)  were 
vocally  unhappy  about  It.  But  that  did  not 
ultimately  affect  the  results  of  the  new  fetal 
toxicity  tests,  which  have  now  satisfied  us 
that  the  dye  is  safe." 

Nonetheless  some  agency  critics  believe  the 
dye  controversy  underscores  serious  failure  by 
the  Food  a.":d  Drug  Administration  to  act 
firmly  to  protect  the  public  from  dangerous 
substances  in  their  food  supply. 

They  are  especially  critical  because  food 
colorings  have  no  nutritional  value  and  are 
u<:ed  purely  for  cosmetic  purposes — and  at 
times  deceptive  ones,  such  as  making  some 
strawberry  ice  cream  look  a.<;  though  it  con- 
tained strawberries.  They  Insist  that  no  risk, 
however  small,  rhould  be  tolerated  by  con- 
sumers. 

"Instead  of  temporarily  taking  It  off  the 
market,"  said  Anita  Johnson,  a  lawy-er  at  the 
Health  Research  Group,  "the  F.D.A.  has  al- 
lowed Americ.in';  to  consume  about  2.6-mn- 
llou  pounds  of  Red  No.  2  while  It  decided  for 
three  years  whether  the  dye  caused  cancer 
and  birth  defects." 

Dr.  Wodiclia  argues  that  the  a:::ency  "never 
felt  Red  No.  2  was  that  bad.  Industry  toxl- 
cologlsts  came  un  vith  some  valid  argtnnen*"; 
agali  :-t  the  tf:t~^  wc  r^ld.  Now  we've  retefted 
It  and  these  tests  lay  [the  controversy]  to 
rest." 

BA»rNED  ELSEWHERE 

Dr.  Jr.cqueline  Verrett.  a  resi'arch  sMsntlct 
for  the  F.D.A.  who  hfis  worl-ccl  on  R?d  N3.  2, 
malntaln-s  "there  has  been  ample  e ■■ic'e:u-e  ;o 
ban  the  dye.  But  Industry  t^ir'"^  p  r^.'to  of 
food  has  to  look  like  a  Plcas'^o  piintini;  to 
sell — even  if  in  the  e-.d  what  loo>:s  so  colorful 
and  good  ends  up  killing  you." 

The  Soviet  Union,  which  or!frlnallv  .^purred 
the  P.D.A.  to  test  Red  No.  2  after  it  published 
two  studies  In  1970  Indicating  that  the  dye 


caused  cancer  and  fetal  deaths  in  rats,  has 
banned  the  coloring.  Other  nations  such  as 
West  Germany,  have  limited  Its  use  to  certain 
foods,  and  the  World  Health  Organization  in 
1972  recommended  limitations  so  ,etrict  that 
they  would  eliminate  normal  use  of  the  dye. 
But  the  u.se  of  Red  No.  2  has.  like  the  use 
of  other  synthetic  colors,  increased  over  the 
last  15  years  In  this  country.  Production  of 
the  dye  doubled  between  1060  and  1970  unrll 
the  controversy  about  it  caused  a  gradual 
decline  from  about  1.5-milIion  pounds  in  1970 
to  about  900.000  pounds  this  year.  Still,  about 
S4.5-mllllon  worth  of  Red  No.  2  Is  now  pro- 
duced annually  in  the  U.iited  States  and  it 
is  used  In  at  least  $10-bllUo'i  worth  of  food. 
^~^'he  safety  of  Red  Ko.  2  was  cast  Into  doubt 
as  early  as  1956  when  an  International  con- 
ference of  EclcntiPts  In  Rome  declared  the 
dye  to  be  a  suspected  carcinogen. 

NEW  STUDV   A-iSAILED 

In  1970,  Soviet  tests  v.ere  published  in  this 
country  contending  the  dye  caused  cancer. 
Although  the  F.D.A.  discounted  the  results 
of  the  Soviet  experiments  because  of  qwis- 
tlonable  control  factors,  two  years  later  the 
agency  ordered  its  own  scientists  to  begin 
a  two-year  study  of  the  relationship,  if  any, 
between  Red  No.  2  and  cancer. 

Now  some  F.D.A.  scientiiits  are  contending 
that  the  new  two-year  experiment,  which 
was  designed  to  he  the  mo:;t  definitive  can- 
cer te';t  ever  done  on  the  dye.  Is  "in  a  mess." 

The  new  study,  according  to  the  scientist 
who  requested  anonymity  because  they  work 
for  the  agency,  was  virtually  unmonltored 
lor  a  year  because  the  scientist  who  started 
it  left  the  agency.  They  say  that  some  of  the 
laboratory  animals  used  in  the  test  appear 
to  have  been  placed  in  the  WTong  cages 
and  that  many  animals  died  without  being 
examined.  They  contend  that  only  about  50 
out  of  the  original  500  rats  have  survived 
and  this  low  number,  they  say,  would  make 
the   experiment  results  questionable. 

Hyman  Gittes  of  the  P.D.A.'s  Division  of 
Toxicology  denied  the  charges.  He  said  that 
although  he  aid  not  know  how  many  ani- 
mals were  left  from  the  original  sample,  he 
was  satisfied  that  the  study  was  In  gooa 
shape. 

TESTS    V\-ORRy    FDA 

In  addition  a  leading  research  scientist 
at  the  F.D.A.  said  that  at  least  one  experi- 
ment raising  other  questions  about  Red  No. 
2  was  "more  or  less  sqt:elched."  The  experi- 
ment v/as  preliminary,  he  said,  but  indicated 
that  the  dye  may  cau.se  hormonal  changes — 
the  swelling  of  the  uterus — In  female  mice. 
The  r.clentlst  said  that  although  tho.se  in- 
volved in  the  experiment  wanted  to  see  It 
riurued.  It  was  shelved  by  their  superiors. 
T.Ir.  Gitte.s  confirmed  that  the  study  was  not 
followed  up,  but  cited  a  lack  of  manpower 
as  one  reason. 

Although  the  F.D.A.  wns  noi  Impressed  with 
the  1970  Soviet  canc»r  exnerlment.-^.  it  was 
alarmed  by  other  Soviet  tests,  released  at  the 
same  time,  that  linked  Red  No.  2  to  fetal 
toxicity.  F.D.A.  officlal.=  thought  the  latter 
tc.=;ts  were  better  designed  and  controlled 
thin  the  cancer  experiments  and  ordered  its 
ov,-n  reproductive  studies. 

The  firft  experiment  wa-.  conducted  In  the 
F-.ving  of  1971  by  Dr  Vorrett,  who  Injected 
chlC'C  embryos  with  quantities  of  Red  No.  2. 

Dr.  Verrett.  v.ho  has  written  a  critical  book 
on  the  F.D.A.  called  "Eating  Can  Be  Haz- 
rv.-'.oj-.  to  Yonr  Health,"  still  keep.s  some  of 
}YiT  test  resuito — chicks  with  oversized  eye.s, 
tvvl'ted  pleletons,  and  other  defects — in  jars 
In  h?r  iP.bortitory. 

3'jt  because  her  experiment  did  not  fit 
ict.i  standard  drse-respon^e  natterns — very 
'"M>V.  pnd  vpr;-  l.rg?  amounts  of  the  dye  both 
1  1  l"'!  all  the  embryos  while  medium  doses 
'filed  le.'is  than  half— her  results  were  not 
accepted  as  conclu'^lvp  by  the  agency.  Never- 
thPlT^.'T,  rhe  Etlll  maintaln>  that  they  were 
.sltrnificant. 
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"Low   doses   of   a   chemical   can 
harmful  than  large  ones."  she  sali  I 
the  body  Just  excretes  large  gulps 
stance  whereas  smaller  amounts  w 
sorbed  and  metabolized.  This  Is  a 
with  Red  No.  2." 


A    BAN     IS    tntCED 


Late  In  1971  Dr.  Collins  conducted 
ther    study    that    showed    that 
caused  rat  fetuses  to  die.  That  fall 
of   eight  scientists  who  had  been 
ozi  the  dye  issued  an  Internal  memfcrandum 
to  top  officials  of  the  agency,  decla 
the  data  on  the  dye  was  "not  enccjuraglng 
and   recommending    that    it    be 
food. 

In  a  later  memorandum,  f  he  sclenjtists 
culated  that  a  "no-effect"  level  of 
wovild  be  4.5  milligrams  a  day  for  a 
person.  According  to  other  F.D.A. 
average  person  Ingests  each  day  nearly 
times  that  amount— 20  milligrams 
metlcs,  drugs  and  food  containing 
2.  And  the  data  estimates  dally  l4take 
some  persons  could  be  as  high  as 
grams  a  day. 

As  a  result  of  the  scientists'  recoihmenda- 
tlons,  the  F.D.A.  put  a  notice  In  th( 
Register  in  September,  1971,  that  It 
to  limit  drastically  the  use  of  the 

When  the  notice  appeared  a  condentrated 
effort  was  begun  by  the  food  Industry, 
tlcularly  the  color  manufacturers 
the  F.D.A. "s  mind.  Warner-Jenkinso  i 
sldlary  of  the  7-Up  Company  that  Is 
producer  of  Red  No.  2,  played  a 
the  effort. 
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James  Turner,  a  Washington  lawyp 
In  the  consumer  movement  to  ban 
accused  the  Industry  In  an 
"strategy  to  force  delay  after  delay 
termination — In  this  case,  restrictlo4s 
dye — in  hopes  that  It  finally  fizzles 
added: 

'The  industry  lobbyists  call  up 
sometimes  dally,  asking,  'What 
you  have?  What  can  we  do  to  assist 
know  that  this  could  destroy  us 
ly?  Would  you  like  some  eminent 
call  you  and  testify  that  this  dye 

Stuart  Symington  Jr.,  a  son  of  thi  i 
States  Senator  from  Missouri  and 
who  was  hired  by  Warner-Jenklnsoi 
resent  Its  Interests  In  Washington 
the  Industry  was  only  trying  to 
that  F.D.A.  got  Its  side  of  the 
the  dye  was  scientifically  safe. 

"These  people's  business  dependec 
Mr.  Symington  said. 

"We  made  sure  our  position  was 
stood  and  then  we  stepped  back  an( . 
PDA.  do  their  own  thing,"  he 
■'We  have  been  surprised  and  please^ 
outcome." 

Warner-Jenkinson    declines    to 
much  of  the  more  than  $4-mllllon 
2    market    it    holds,    but    the 
thought  to  be  one  of  if  not  the 
ducer  of  the  dye. 

A   major  concern  of  the  color 
turers  continues  to  be  that  a  ban 
No.  2  would  cause  serious  problem.^ 
use  of  other  artificial  food  dyes  and 
the  entire  Industry. 

"We're   down   to  three   usable   rei 
now  and  If  they  ban  Red  No.  2  we're 
ously  close  to  having  no  reds  at 
A.  S.  Claust.  vice  president  for 
search  at  Oeneral  Foods.  "Prom  th< 
point  of  flexibility.  It's  bad  for  the  In 

Another  problem  for  the  industry 
the    dye   which    some   manufacturers 
been  using  In  its  place — Red  No 
not  give  as  pure  and  deep  a  color. 

"Grape  drinks  look  muddy,  and 
looks  a  bit  duller  so  we  have  to  use 
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be   more     it."  said  Mr.  Clavisl.  "People  don't  want  to 
'Often     buy  food  that  does  not  look  like  It's  always 

)f  a  sub-     looked. " 

11  be  ab-  The  products  that  contain  Red  No.  2  range 

f^sslblllty  from  lipstick,  pill  coatings  and  liquid  medi- 
cine to  noncola  soft  drinks,  candy  bars,  gel- 
atin desserts  syrup,  baked  goods,  cake  and 
pudding  mixqs,  breakfast  cereals,  cold  meat, 
frankfurters,  sausages,  vinegar,  salad  dress- 
ings, pretzels,  crackers,  corn  chips,  sweet 
rolls,  and  canned  fruit. 

In  December.  1971,  the  F.D.A.  consented  to 
an  li:idustry  request  that  the  findings  on 
Red  No.  2  be  submitted  to  a  panel  formed 
by  the  Food  Protection  Committee  of  the 
National  Academy  of  Sciences. 

COMMITTEE    IS    CRITICIZED 

The  Food  Protection  Committee  has  long 
been  criticized  by  consumer  groups  for  being 
overly  susceptible  to  Industry  viewpoints. 
At  the  time  of  Its  consideration  of  Red  No. 
2,  for  instance,  the  committee  received  about 
40  per  cent  of  Us  funds  from  the  food  Indus- 
try. Some  members,  although  they  work  In 
colleges  and  universities,  receive  research 
and  consulting  grants  from  industry. 

Indeed,  the  F.D.A.  has  often  been  accused 
by  some  consumer  groups  of  showing  the 
same  bias.  The  consumers  cite  a  number  of 
top  F.D  A.  officials  who  have  either  worked  in 
regulated  industry  at  some  Juncture  before 
Joining  the  agency  or  have  taken  industry 
positions  after  leaving  it. 

Dr.  Wodlcka.   for  instance,  who  was  vice 
president  of  Hunt-Wesson  foods  before  hend- 
Ing  the  F.D.A.'s  Bureau  of  Foods,  has  now 
rejoined  the  food  Industry.  The  F.D.A.'s  di- 
rector of  nutrition,  Ogden  Johnson,  left  this 
year  to  Join  the  Hershey  Foods  Corporation. 
The  F.D.A.'s  general  counsel,  Peter  Hutt,  rep- 
resented many  large  food  manufacturers  be- 
fore Joining  the  agency,  and  Charles  C.  Ed- 
wards, the  agency's  Commissioner  until  last 
year,   was  vice  president  of  a  management 
consultant  concern  that  had  food  and  drug 
tlJe  F.D.A.,      accounts, 
problems  do         An  F.D.A.  spokesman  said  that  the  per- 
Do  you      centage   of   F.D.A.   officials   who   Joined   the 
ecokomlcal-      agency    directly    from    industry    and    then 
doctors  to      went   back   to   the   bttslness   was   small,   al- 
safe.' "     though  it  was  inevitable  that  some  might 
United     have  had  some  industry  experience  at  some 
lawyer      point  in  their  career.  "Often,  the  best  people 
to  rep-      for  the  Job  can  only  be  found  in  industry." 
that      he  said. 

sure  The  Food  Protection  Committee  Issued  Its 
that  decision  In  June.  1972.  After  reviewing  the 
tests  of  PX).A.  scientists  and  data  submitted 
by  an  Industry  committee,  it  concluded  that 
nothing  "warrants  the  conclusion  that  Red 
No.  2  In  normal  usage  constitutes  a  hazard 
to  health  or  reproduction." 

It  was.  a  decision  that  upset  the  scientists 
who  had  signed  the  earlier  memorandum  that 
called  for  the  ban  on  Red  No.  2  in  food  prod- 
ucts. 

After  the  Food  Protection  Committee's 
decision,  the  F.D.A.  decided  to  appoint  an  ad 
hoc  committee  to  review  the  Red  No.  2  con- 
troversy and  to  consider  Industry  complaints 
against  the  fetal  toxicity  tests.  The  commit- 
tee was  composed  of  five  outside  consulting 
scientists.  Including  the  head  of  the  Food 
Protection  Committee  panel  that  had  cleared 
the  dye. 

Industry  representatives  were  arguing  that 
the  "gavage"  method  used  In  the  experi- 
ments— feeding  the  rats  through  a  stomach 
tube— was  unreliable  because  It  constituted 
a  physical  shock  to  the  animals. 

FINDINGS  ARE  CHALLi:NGED 

Consumer  representatives  and  some  F.D.A. 
scientists.  Including  Dr.  Collins  and  Dr.  Ver- 
rett,  countered  that  the  people  who  were  In- 
gesting the  Red  No.  2  the  most  were  getting 
It  exactly  that  way — by  drinking  glasses  of 
nore  of     cherry  soda,  for  Instance 
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In  May,  1973,  the  ad  hoc  committee  asked 
Dr.  Collins  to  redo  his  fetal  toxicity  tests  us- 
ing a  new  experimental  design  that  would 
compare  tests  employing  the  gavage  method 
and  tests  in  which  the  dye  was  administered 
In  the  rat  feed.  The  committee  also  asked  that 
the  same  experiments  be  carried  out  at  the 
National  Center  for  To.xlcologlcal  Research 
and  at  an  industry-sponsored  laboratory. 

Last  June,  nearly  three  years  after  the  start 
of  the  first  F.D.A.  tests  on  Red  No.  2,  the  com- 
mittee met  and  reviewed  the  results  of  the 
three  new  studies.  Although  It  has  not  yet  is- 
sued a  final  report,  the  members  concluded 
that  the  test  results  Indicated  that  the  dye 
did  not  cause  fetal  toxicity,  whether  Ingested 
through  gavage  or  through  the  feed. 

One  of  the  new  F.D.A.  tests  on  fetal  toxicity, 
the  one  done  by  the  National  Center  for  Toxl- 
cological  Research,  was  analyzed  by  scientists 
in  Ralph  Nader's  Health  Research  Group.  The 
Nader  slcentists  concluded  that  the  test  was 
positive,  not  negative. 

Using  a  different,  but  accepted,  scientific 
method  of  calculating  safety,  the  group  con- 
tends that  the  data  indicate  that  the  dye  Is 
safe  for  pregnant  women  only  at  extremely 
low  levels.  According  to  their  calculations,  a 
110-pound  woman  would  exceed  the  safe  limit 
if  she  drank  more  than  one-third  of  a  can 
of  cherry  soda  containing  Red  No.  2  a  day. 

In  February,  the  F.D.A.  received  the  re- 
sults of  extensive  reproductive  studies  It  had 
ordered  the  color  manufacturers  to  perform 
on  all  artificial  food  dyes  after  the  positive 
agency  fetal  toxicity  tests  on  Red  No.  2  In 
1971. 

"The  results  have  been  negative  on  all  of 
them,"  Dr.  Wodlcka  reported.  "We  are  doing 
a  final  check  by  running  stability  tests  to  be 
sure  that  the  colors  do  not  change  when  proc- 
essed into  food,  but  as  of  now,  they've  all 
been  cleared." 

Dr.  Wodlcka  said  that  as  soon  as  the  stabili- 
ty tests  were  completed,  the  colors  that  are  on 
a  provisional  list  would  be  taken  off  and  given 
permanent  status. 

In  1960,  Congress  passed  a  law  requiring 
that  all  food  dyes  be  tested  by  color  manufac- 
turers for  general  safety  and  that  they  remain 
on  a  provisional  list  until  the  tests  were  com- 
pleted. F.D.A.  officials  say  that  because  of  pro- 
tracted testing  and  changing  standards  of 
safety,  many  of  the  colors,  Including  Red  No. 
2  are  still  on  the  provisional  list. 

Richard  Ronk,  head  of  the  F.D.A.'s  Depart- 
ment of  Color  Additives,  said  that  the  agen- 
cy would  examine  the  Nader  group's  analysis 
and  Its  contention  that  the  tests  Indicate 
Red  No.  2  caused  fetal  toxicity. 

"But  we  don't  agree  with  their  interpre- 
tation and,  frankly,  we  probably  won't  do 
anything  about  It,"  he  said. 

(From  the  New  York  Times,  Dec.  19,  1974] 
United  States  Banned  11  Coal-tar- 
Derivative  Dye  Since  1919 

Benzyl  Violet  of  FD&C  Violet  No.  1,  which 
like  Red  No.  2  Is  a  coal-tar  derivative,  was 
abruptly  banned  by  the  Food  and  Drug  Ad- 
ministration In  April,  1973,  after  two  Japa- 
nese studies  showed  that  It  caused  cancer 
In  female  rats. 

The  P.D.A.,  which  had  confined  its  test- 
ing of  the  color  to  male  rats,  certified  20 
times  as  much  Violet  No.  1  In  1972  as  In 
1971  because  manufacturers  had  used  it  to 
replace  Red  No.  2  when  It  came  Into  ques- 
tion. 

Dr.  Virgil  Wodlcka  of  the  P.D.A.'s  Bureau 
of  Foods  said  the  Japanese  studies  were  con- 
vincing enough  to  dictate  an  Immediate  ban 
on  the  color,  which  was  used  to  stamp  meat, 
and  in  candy,  beverages  and  cakes.  The  bu- 
reau Is  now  doing  Its  own  tests  on  the  dye, 
Dr.  Wodlcka  said,  and  "If  It  comes  out  clean 
on  our  tests,  then  we'll  bring  Violet  No.  1 
back." 
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since  1919,  11  coal-tar-derlvatlve  dyes  have 
been  banned  because  of  possible  harmful  ef- 
fects; some  scientists  say  that  the  11  still 
remaining  on  the  F.D.A.'s  approved  list  are 
also  suspect. 

Five  of  those  banned  were  found  to  cause 
cancer,  two  caused  organ  damage  and,  at 
high  dosages,  two  caused  Intestinal  lesions, 
and  two  caused  heart  damage. 

Two  others  are  presently  severely  re- 
stricted. Citrus  Red  No.  2  Is  used  only  to  col- 
or the  skins  of  Florida  oranges  because  there 
is  evidence  it  Is  a  weak  carcinogen.  The  use  of 
Red  No.  4.  which  caused  adrenal  damage  in 
dogs,  is  confined  to  maraschino  cherries. 

Most  of  the  artificial  colorings  on  the  mar- 
ket are  coal-tar  derivatives.  Originally  made 
from  compounds  derived  from  coal  tar.  they 
are  now  made  with  synthetic  chemicals  iden- 
tical to  the  original  coal-tar  compounds. 

Besides  Red  No.  2,  at  least  one  other  wide- 
ly-used coal-tar  dye  has  become  controver- 
sial. Tartrazlne,  or  FD&C  Yellow  No.  5,  has 
been  proven  to  cause  allergic  reactions  In 
some  people,  especially  those  who  are  sensi- 
tive to  aspirin.  Because  Tartrazlne,  whose 
production  has  almost  doubled  In  the  past 
13  years.  Is  sometimes  used  to  disguise  prod- 
ucts (egg  or  butter  bread  look  as  If  they 
contain  more  of  those  Ingredients  If  the 
coloring  Is  used).  It  Is  a  special  target  of 
consumer  groups. 

Richard  Ronk,  head  of  the  F.D.A.'s  De- 
partment of  Color  Additives,  said  that  the 
agency  recognizes  the  studies  that  have  been 
done  on  the  allergic  responses  and  the  rec- 
ommendations by  some  scientist  that  the 
dye  be  eliminated  from  medications  that  use 
it  for  coloring. 

He  said  the  F.D.A.  has  no  foreseeable  plans 
to  restrict  It.  although  It  might  consider  re- 
quiring food  and  drug  manufacturers  to  dis- 
close the  presence  of  the  dye  on  the  label. 

Tartrazlne  Is  found  In  pickles,  gelatin  des- 
serts, powdered  drink  mixes,  breakfast  ce- 
reals, margarine,  salt  butter,  cakes,  cake  and 
pudding  mixes,  candles,  noncola  soft  drinks, 
puddings  and  custards  and  many  other  yel- 
low-colored products. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  concluded. 


AMENDMENT  OF  RULE  XXH  OP 
THE  STANDING  RULES  OP  THE 
SENATE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  proceed  to  the  consideration  of 
Senate  Resolution  4,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  4)  amending  rule 
XXn  of  the  Standing  Rules  of  the  Senate 
with  respect  to  the  limitation  of  debate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  this  resolution  may  con- 
tinue until  the  close  of  business  today  or 
the  hour  of  6  p.m.,  whichever  is  earlier. 

Who  seeks  recognition? 

PROPOSED    CHANGE    IN    RtTLE    XXn 

Mr.  PEARSON.  Mr.  President,  I  am 
pleased  to  sponsor,  together  with  the  dis- 
tinguished Senator  from  Minnesota  and 
numerous  other  Senators,  a  resolution 
amending  rule  XXn,  to  provide  that 
cloture  may  be  invoked  on  an  affirmative 
vote  of  three-fifths  rather  than   two- 


thirds  of  Senatois  present  and  voting. 
With  adoption  of  this  resolution,  I  be- 
lieve we  can  achieve  a  fundamental  and 
needed  reform  in  the  Senate  by  bringing 
into  closer  balance  two  of  its  most  cher- 
ished rights — the  right  to  debate  and  the 
right  to  vote. 

Limiting  debate  is  a  common  practice 
in  representative  government.  As  early 
as  1604,  the  British  Parliament  instituted 
a  procedure,  through  which  motion  could 
be  made  to  end  debate,  known  as  the 
previous  question.  This  procedure  was 
borrowed  and  utilized  by  the  Continental 
Congress. 

From  1789.  when  the  First  Congress 
met  to  establish  rules  pursuant  to  article 
I,  section  5  of  the  Constitution,  until 
1917,  the  Senate  operated  without  any 
effective  means  to  limit  debate.  In  1846, 
the  Senate  initiated  use  of  the  unanimous 
consent  procedure  to  fix  a  date  on  which 
a  measure  would  be  put  to  final  passage. 
In  1870,  the  Senate  adopted  the  so-called 
Anthony  Rule,  limiting  each  Senator  to 
one  5-minute  speech  during  the  course 
of  a  debate  on  a  particular  measure. 

Because  these  procedures  required 
imanimous  consent  before  they  could  be 
implemented,  they  were  largely  ineffec- 
tive in  preventing  a  small  group  of  Sena- 
tors— or  even  one  Senator — from  extend- 
ing debate  on  an  unlimited  basis.  This 
inherent  weakness  was  dramatically 
demonstrated  in  1917.  shortly  after  the 
United  States  entered  World  War  I.  At 
that  time,  an  important  shipping  bill  was 
defeated  in  the  Senate  by  a  filibuster. 
Shortly  after  this  defeat,  President  Wil- 
son called  the  Congress  into  special  ses- 
sion and  requested  adoption  of  some  pro- 
cedure to  limit  debate.  As  a  result,  the 
Senate  leadership  proposed  adoption  of 
what  is  now  rule  XXII.  The  resolution 
was  debated,  and  in  an  atmosphere  of 
national  emergency,  approved  by  a  vote 
of  76  to  3.  Only  one  day  of  debate  wsis 
utilized  to  consider  a  measure  which  has 
had  a  profound  impact  on  the  effective- 
ness of  the  Senate. 

Mr.  President,  I  have  given  this  cursory 
history  of  debate  limiting  procedures  to 
point  out  what  I  believe  to  be  two  rele- 
vant points.  First,  there  is  nothing  new, 
unprecedented,  or  revolutionary  in  our 
attempts  to  balance  the  rights  of  each 
Senator  to  debate  and  to  vote.  Striking 
a  proper  balance  is  a  problem  which  has 
vexed  legislative  bodies  for  nearly  four 
centuries.  Second,  there  is  no  magic  in 
the  two-thirds  formula  adopted  by  the 
Senate  in  1917,  as  evidenced  by  the  man- 
ner in  which  rule  XXII  was  initially 
adopted. 

Mr.  President,  nearly  80  years  ago, 
Senator  Henry  Cabot  Lodge,  of  Massa- 
chusetts, made  the  following  observation: 

If  the  courtesy  of  unlimited  debate  is 
granted.  It  must  carry  with  it  the  reciprocal 
courtesy  of  permitting  a  vote  after  due  dis- 
cussion. If  this  Is  not  the  case,  the  system 
is  Impossible.  Of  the  two  rights,  moreover, 
that  of  voting  Is  the  higher  and  more  Im- 
portant. We  ought  to  have  both,  and  debate 
certainly  in  ample  measure,  but  if  we  are 
forced  to  choose  between  them,  the  right  of 
action  must  prevail  over  the  right  of  dis- 
cussion. To  vote  without  debating  Is  perilous, 
but  to  debate  and  never  vote  Is  imbecile. 


It  is  clear,  Mr.  President,  that  the 
Senate  has  not  followed  this  worthwhile 
advice.  Since  1917,  the  Senate  has  sought 
to  limit  debate  through  implementation 
of  rule  XXII  99  times.  In  the  93d  Con- 
gress alone.  30  attempts  were  made.  Yet, 
cloture  has  been  invoked  only  20  times, 
barely  once  in  every  five  attempts.  Addi- 
tionally, no  one  can  determine  with  ac- 
curacy the  number  of  informal  attempts 
at  cloture,  which  have  been  turned  back 
in  the  face  of  an  uncompromising  mi- 
nority. And  no  one  can  estimate  the 
number  of  surrenders  by  Senators  with 
legislation  of  substance  which  have  oc- 
curred at  the  mere  threat  of  filibuster. 

There  can  be  no  question  that  the 
events  of  the  last  58  years  with  regard  to 
rule  XXn  indicate  a  serious  imbalance 
between  the  rights  of  tliose  who  would 
delay  and  those  who  would  decide.  We 
who  support  Senate  Resolution  4  believe 
that  a  proper  balance  can  be  struck. 

We  who  support  this  resolution  believe 
that  further  steps  must  be  taken  to  as- 
sure the  orderly  transaction  of  the  Na- 
tion's business. 

And  we  who  support  this  resolution 
share  the  concern  of  many  Americans 
that  Congress  must  get  on  with  the  prob- 
lems of  the  Nation  and  not  waste  count- 
less hours,  days,  weeks,  and  months 
hopelessly  mired  in  parliamentary  en- 
tanglements. 

But  how,  Mr.  President,  can  we  cor- 
rect this  imbalance?  Certainly,  not  by 
majority  cloture.  Duiing  my  time  of  serv- 
ice in  this  body,  I  have  found  on  numer- 
ous occasions  that  extended  debate  can 
prevent  hasty  or  ill-conceived  action 
which  could  wrought  much  mischief  in 
our  country.  As  a  result  of  this  experi- 
ence, I  cherish  the  right  of  full  debate  as 
much  as  anyone,  and  I  will  seek  to  pre- 
serve that  right  as  long  as  I  continue  to 
serve  here.  I  know  the  vast  majority  of 
the  other  cosponsors  of  this  resolution 
feel  the  same  way.  Thus,  to  argue  that 
the  modification  of  rule  XXII  we  seek 
vnW  end  full  discussion  of  every  issue  that 
comes  before  us  is  to  greatly  misread 
both  our  intent  and  the  thrust  of  our 
proposal. 

A  shift  from  66  to  60  percent  of  the 
Senate  necessary  to  invoke  cloture  will 
not  eliminate  the  precious  right  of  full 
debate.  But  it  will  make  it  somewhat 
easier  to  more  efficiently  conduct  public 
business  by  striking  a  better  balance  be- 
tween the  right  of  debate  and  the  right 
to  vote  at  some  time.  If  a  three-fifths 
cloture  rule  had  been  in  effect  for  the 
past  58  years,  44,  not  just  20,  of  those  99 
cloture  petitions  would  have  been  suc- 
cessful— a  considerable  improvement, 
but  liardly  any  "gag"  on  free  speech. 

Mr.  President,  a  substantial  majority 
of  the  Senate  should  be  allowed  to  work 
its  will  at  some  point.  Not  to  allow  it  to 
do  so  is  to  admit  that  the  constitutional 
guarantee  of  equal  representation  will 
not  apply  and  that  a  relative  handful  of 
Senators,  may  exercise  a  legislative  veto 
power  never  contemplated  by  our  Found- 
ing Fathers  or  the  words  of  the  Con- 
stitution. 

How  substantial  a  majority  should  be 
established  to  invoke  cloture?  Here  ob- 
viously is  where  honest  men  can  disagree, 
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as  they  did  wlien  the  present  rul, 
was  first  adopted.  The  two-thirds 
the  result  or  well-intentioned  men 
structing  vhat  they  hoped  would 
effective  compromise  between  th 
treme  of  majority  cloture,  on  thi 
hand,  and  unlimited  deuate.  on  the 
It  was  an  honest  attempt  to  find 
fair  balance  of  which  I  spoke  e 
Yet.  as  the  evidence  of  the  past  58 
indicates,  this  worthwhile  effort 
failed  oy  making  the  majority 
sary  for  cloti-re  so  substantial  thai  it  is 
nearly  impossible  to  obtain.  What  v^  e  are 
suggesting  today  is  a  lurther  modlflca 
tion  of  tlieir  original  effort  based 
experience  of  the  past  six  decade; 
believe  that  three-fifths  of  the 
present  and  voting  constitutes  an 
majority,  one  v.-iiich  should  hav^ 
nght  to  act.  But  we  also  believe 
three-fifths  is  not  a  majority  so 
stancial  as  to  be  impractical  of 
mcnt,  the  equivalent,  in  fact,  of 
no  debate  limitation  at  all. 

Mr.  Pi-esident,  article  I.  section 
the  Constitution  gives  a  majority  c 
Senate  convened  the  right  to  modif: 
adopt  its  rules  of  procedure 
of  rules  which  may  have  applied  in 
vious  Congresses.  In  the  past,  those 
disagreed  with  this  interpretation 
claimed  that  becaase  two-thirds  o, 
100  Members  of  this  body  carry  over 
one  Congress  to  the  next,  the  Sens 
a  continuing  body,  bound  by  the 
of  previous  years.  To  make  this  c 
however,  is  to  state  tliat  the 
tional  right  of  the  Senate  to  mal^ 
own  rules  applied  only  to  the  First 
gress.  It  is  no  doubt  true  that  the 
ers  of  the  Constitution  hoped  each  suc- 
ceeding Congress  would  be  guided  b; '  the 
experience  and  collective  wisdom  cf  its 
predecessors,  thereby  concurring  in  ixles 
and  procedure's  which  could  continue  to 
withstand  the  test  of  time. 

It  is  difficult  to  imagine,  however, 
these  men  intended  each  house  of  a 
Congress  to  be   restricted  in  efforts 
amend  its  rules  and  procedures  by 
a  majority  of  its  Members  considered 
be  outmoded  and  imv.orkable  pn 
Yet.  based  on  debates  in  other 
this  is  precisely  what  the  opponen 
Senate  Re.solution  4  would  have  m 
lieve. 

In  a  sen-^e.  it  is  true  that  rule 
presently  constituted  has  met  the 
time.  But  it  is  also  evident  that  the 
is  in  need  of  repair.  Close  examin 
reveals  thai  while  the  form  creatii 
1917   still   remains,   the   substance 
turned  out  to  be  something  quite 
ent  from  that  which  many  of  its 
tects  anticipated. 

Mr.  President,  the  issues  we  are 
bating  are  large  and  m?rit  the  exte 
consideration  they  v.-ill  no  doubt 
Thev  go  right  to  the  hefirt  of 
tradition  and  purpose.  Cloaked  in 
guise  of  a  complicated  pa 
de\ice.  the  question  of  cloture  relate 
rectly  to  the  ability  of  the  Senatp 
function  fairly,  effectively,  and, 
all.  in  a  representative  manner.  The 
posal  we  espouse  is  a  reasonable,  (fare- 
fully  balanced  compromise  that  o  fers 
some  hope  of  preserving  that  whic  h  is 
best  in  Senate  trr.dition  while  climi  lat 
ing  or  at  least  ameliorating  part  of  that 
which  is  worst. 
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Public  confidence  in  the  effectiveness 
of  our  national  political  institutions  has 
been  seriously  shaken  by  scandals  at  the 
highest  levels  of  Government.  Many  seri- 
ously question  the  ability  and  even  the 
will  of  Government  to  deal  efficiently  and 
effectively  with  the  many  serious  prob- 
lems confronting  the  country  and  the 
world.  In  the  past  2  years,  hov,ever. 
Congress  has  demonstrated,  through 
adoption  of  legislation  dealing  with  war 
powers  and  allocation  of  Federal  reve- 
nues or  budget  control  that  it  ha^  the 
capacity  to  accept  change  for  the  better. 
V/e  have  the  opportunity  to  continue  this 
movement  in  the  94tli  Congress  through 
adoption  of  this  simple,  yet  far-reaching 
resolution.  It  seems  to  me  that  our  ap- 
pro.-:il  will  be  a  signal  to  the  Nation  that 
the  U.S.  Senate  intends  to  fairly  but  ex- 
peditiously deal  with  the  multitude  of 
problems  v.hich  command  our  attention. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOND.\LE.  Mr.  President,  I  rise 
today  in  support  of  the  pending  resolu- 
tion— submitted  by  myself,  the  distin- 
guished Senator  from  Kansas  (Mr.  Pear- 
son* .  and  43  of  our  colleagues  represent- 
ing a  broad  political  and  philosophical 
cross  section  of  the  U.S.  Senate — to 
amend  rule  XXII  ox  the  Standing  Rules 
of  the  Senate. 

I  am  proud  to  announce  that  the  dis- 
tinguished Senator  from  Iowa  <Mr. 
Clark),  the  distinguished  Senator  from 
Californi.T.  (Mr.  Cranston^  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias),  and  the  distinguished  Senator 
from  Vermont  (Mr.  Stafford)  will  be  as- 
sisting Senator  Pearson  and  me  in  lead- 
ing this  effort.  I  wish  to  thank  these 
Senators  for  their  help  in  the  organiza- 
tional stage  of  this  effort  and  for  all  of 
the  help  which  I  Imow  they  will  provide 
as  we  progress. 

I  especially  wish  to  express  my  appre- 
ciation to  the  distinguished  Senator  from 
Kansas  (Mr.  Pearson)  who  has  been  the 
Senate's  most,  peiristent  leader  in  seek- 
ing to  reform  the  filibuster  rule  and  who, 
once  again,  shoulders  the  main  burden 
as  we  seek  to  refonn  the  rules  of  the 
Senate  in  a  way  that  will  permit  us  to 
better  reach  and  solve  the  profound  prob- 
lems which  face  our  countrj'. 

Mr.  President,  the  resolution  we  sup- 
port would  provide  for  limitation  of  de- 
bate upon  the  vote  of  three-fifths,  rather 
than  the  current  two-thirds,  of  those 
Senators  present  and  voting. 

The  U.S.  Sen.Tte  has  rightly  been  called 
the  greatest  dehberative  body  in  the 
world.  The  Members  of  a  deliberative 
body,  such  as  the  U.S.  Senate,  have  two 
vitally  important  rights — the  right  to  de- 
bate and  the  right — if  I  may  say  so,  the 
obligation — to  decide. 

We  mu.5t  debate,  for  full  discussion  is 
the  hallm.n-k  of  rational  consideration. 
Similarly,  and  in  an  equal  sense,  we  must 
decide,  or  deliberation  is  an  empty  ges- 
ture without  decision. 

Unfortunately,  rule  XXII,  in  its  pres- 
ent form,  has  protected  the  right  of  de- 
bate at  the  expense  of  the  right  to  decide. 
Rule  XXII  has  significantly  impaired  the 
ability  of  this  body  to  function,  and  its 
inhibitions  on  the  legislative  process 
promise  to  increase,  rather  than  dimin- 
ish, during  the  94th  Congress. 

Mr.  President,  one  can  reflect  very 
quickly  upon  the  issues  which  face  this 


Congress,  profound  issues  of  taxation, 
the  pervasive  issues  of  ene.-gy  resources, 
for  instance.  The  spectacle  of  permitting 
this  Nation  to  be  paralyzed  by  a  small 
group  of  Senators,  who  will  not  accede 
to  the  right  of  the  Senate  to  decide — as 
tiiey  can  properly  do  mider  rule  XXII — 
will  haunt  this  Senate  and  this  country 
in  this  coming  Congress  unless  we  are 
able  to  amend  this  rule  to  permit  the 
Senate  to  eventually  come  to  decision  on 
great  issues  that  confront  our  country. 
I  suggest  to  my  colleagues  in  the 
Senate  that  we  may  take  no  more  im- 
poitant  action  during  the  94th  Con- 
gress than  the  steps  we  are  now  taking 
to  reform  rule  X.,^II  of  the  Standing 
Rules. 

Let  us  begin  by  attempting  to  examine 
the  effects  of  tiie  filibuster — legitimized 
and  protected  by  rule  XXII — on  the 
Senate. 

At  the  outset,  however,  I  must  frankly 
admit  th;'.t  tlie  effects  of  the  filibuster  are 
impossible  to  qualify.  We  may,  of  course, 
look  to  the  fact  that  there  have  been  100 
record  cloture  votes  in  the  Senate,  since 
the  adoption  of  the  present  cloture  rule 
in  1917,  and  see  that  only  20  have  re- 
suited  in  the  successful  invocation  of 
cloture.  But  that  is  just  the  tip  of  the 
iceberg,  because  filibuster  has  a  more 
pervasive,  subtle  intiuence  than  those 
recorded  votes  disclose. 

The  record  cloture  votes  tell  a  story  of 
defeat  and  delay.  But,  cloture  votes 
hardly  tell  the  whole  stoiT. 

Dozens  of  filibusters  took  place  during 
this  58-ycar  period  that  did  not  culmi- 
nate in  record  cloture  votes.  Yet,  their 
toll  was  suiely  high  in  terms  of  the  de- 
feat, the  delay,  and  the  compromising  of 
important  legislation.  Many  appropria- 
tions bills,  for  instance,  have  been  talked 
to  death  because  of  what  they  did — or  did 
not — contain. 

Similarly,  bare  cloture  vote  statistics 
do  not  reveal  the  bills  that  have  been  lost 
in  the  jam  created  by  filibusters. 

And  the  threat  of  the  filibuster,  which 
hangs  over  this  body  like  a  heavy  cloud, 
and  which  is  impossible  to  quantify,  has 
often  been  as  effective  as  an  actual  fili- 
buster in  influencing  the  legislative 
l-rocess. 

Filibusters  have  delayed  legislation  and 
have  blocked  the  passage  of  legislation. 
They  have  prevented  the  organization  of 
the  Senate,  delayed  the  election  of  its 
officers,  and  blocked  presidential  ap- 
pointments. They  iiave  resulted  in  the 
modification  of  the  terms  of  legislation 
and  have  achieved  the  enactment  of  leg- 
islation favored  by  those  leading  the  fili- 
buster. They  have  delayed  the  adjourn- 
ment of  Congress  and  have  forced  special 
sessions.  They  have  cost  the  taxpayer 
much  money  and  the  legislative  process 
much  time. 

Moreover,  it  can  no  longer  be  said  the 
filibuster  is  the  tool  of  the  representatives 
of  one  section  of  the  countrj-  or  of  one 
political  philosophy  or  that  it  is  used 
solely  against  one  categorj^  of  legisla- 
tion— civil  rights. 

When  I  first  came  to  the  Senate  10 
years  ago,  the  filibuster  rule  was  used 
principally  against  civil  rights  legisla- 
tion, but  now  it  is  being  used  by  Senators 
from  all  parts  of  the  countrj'  and  of  all 
political  philosophies. 
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In  recent  months,  however,  the  fili- 
buster has  been  most  frequently — and  re- 
peatedly— used  to  block,  delay,  or  com- 
promi."e  important  social,  economic,  and 
governmental  reform  legislation  favored 
by  an  overwhelming  majority  of  the 
Members  of  this  body  and  by  an  over- 
whelming majority  of  the  American  peo- 
ple. If  the  public  pronouncements  of 
some  of  my  colleagues  in  this  body  are 
any  indication,  Mr.  President,  we  can  ex- 
pert more  and  more  of  the  same  during 
thp  94th  Congress  as  we  sc'-k  to  deal  with 
the  critical  needs  and  desires  of  the 
American  people. 

Ihi;  is  a  time  of  severe  economic  cri- 
sis. One  need  only  look  to  the  unemploy- 
ment statistics,  the  inflation  figures,  or 
the  production  totals  to  realize  the 
depths  oi  the  problems  and  that  the  94th 
Congress  will  be  faced  with  tough  choices 
inherent  in  their  solution.  Difference  of 
opinion  will  engender  different  legislative 
apiiroaches.  We  mu?t — as  has  always 
been  the  tradition  of  this  body — consider 
all  eJtcniative^  en-iase  in  extended  con- 
sideration and  di?cu->ion,  and  compro- 
mi.=e  where  nece.'=sary. 

All  that  is  ti-'-ie.  but  it  i?  nlsn  true  that 
we  m't-t  finallv  act. 

Will  we  be  able  to  act  under  the  present 
rule  XXII  if  a  small  group  of  Senators — 
of  vhntcver  philosophy  or  from  what- 
ever section  of  the  country — decide  to 
fru-.trate  the  will  of  the  Senate? 

Thi>  is  a  time  of  diminished  confidence 
in  t'.i.e  Government  and  its  institutions. 
Re-ent  scnndal  ?d  the  higiiest  level  of  the 
exectUive  bra'^ch  have  alerted  the  Amer- 
ican, public  to  the  fact  that — while  our 
system  is  sLrong.  workable,  and  resili- 
ent— certain  reforms  and  safeguards  may 
be  needed.  V.^.rious  coui-ses  of  action  in 
th=  aftermath  cf  V/atergate  will  be  pro- 
posed. Again,  we  must  study  all  ap- 
proaches, debate,  and  work  tow.Td  con- 
sensus soh<tionr<.  But  again,  will  we  be 
prevented  from  actirg  once  the  will  cf 
the  -Senate  has  been  determined? 

Our  peonle  have  many  other  needs. 
Many  cannot  obtain  quality,  reasonably 
priced  health  care.  Many  cannot  reach 
their  m-^.ximiun  notential  in  our  educa- 
tional svstem.  Many  do  not  have  decent, 
livable  housing.  Many  regard  our  ideal 
of  equality  ps  a  mvth.  Many  cannot  find 
em;^loyment.  Senators  will  differ  over  the 
best  approach  to  these  problems.  Some 
wi'l  favor  in^^entives;  some  will  favor 
criminal  laws:  some  will  favor  private 
rights  of  rction:  some  will  favor  Federal 
solutions;  some  will  f?.vor  State  and  local 
apprrn.  h^s.  But.  I  worry  that  rule  XXII 
will  prevent  us  from  doing  anything, 
while  our  con-stituents  clamor  for  action. 
Writing  in  the  Federalist  in  1787,  Alex- 
ander Hamilton  said: 

In  those  emerrrencles  of  a  nation.  In  which 
the  goodness  cr  badness,  the  weakness  or 
strength  of  Us  government.  Is  of  the  great- 
est importance,  there  Is  commonly  a  necessity 
for  action.  The  public  business  must,  In 
some  way  or  other,  po  forward. 

This  is  such  a  time,  and  the  U.S.  Sen- 
ate must  act.  But  rule  XXII,  as  it  so  fre- 
quently has  in  the  past,  may  prevent  the 
Senate  of  the  94th  Congress  from  acting. 

The  sponsors  of  this  resolution  propose, 
wh'.t  they  sincerel3'  believe  to  be,  a  rea- 


sonable accommodation  of  the  right  to 
debate  and  the  right  to  decide.  We  be- 
lieve these  two,  often  confiicting  rights, 
may  be  harmonized  in  such  a  way  as  to 
protect  action  rather  than  intransigence. 
We  believe  an  amendment  to  rule  XXII 
providing  for  cloture  upon  the  vote  of 
three-fifths  of  those  Senators  present 
and  voting  will  sufficiently  protect  the 
importr.nt  rights  which  rule  XKU  v/as 
originally  intended  to  protect  without 
paralyzing  the  U.S.  Senate. 

Wiiat,  in  the  fiml  analysis,  are  the 
values  sought  to  be  protected  by  those 
who  oppose  change  in  rule  XXII?  Why 
have  so  many  fought  so  hard  to  protect 
the  Senate  filibuster? 

Opponents  of  change  claim,  first,  to  be 
protecting  extended,  thorough  debate. 
Few  would  dispute  the  importance  of  de- 
bate to  the  thoughtful  execution  of  the 
legisl.Ttive  mission.  But,  as  I  have  pointed 
out,  the  risht  to  debate  must  be  harmon- 
ized with  the  right  to  vote.  And  even  the 
staunchest  opponents  of  change  in  the 
filibuster  procedure  would  not  advocate 
unlimited  debate. 

The  question  really  boils  dowTi  to  how 
thorough  debate  must  be  and  how  long 
debate  must  la^t.  The  supporters  of  this 
resolution  firmly  and  sincerely  believe 
that  the  proposed  change  in  rule  XXII 
protects  extended  debate.  Under  the 
three-fifths  proposal,  as  under  rule  XXII 
as  presently  written,  attempts  to  limit 
debate  do  not  generally  cccur  until  many 
hours  of  debate  have  taken  place.  In 
those  few-  instances  where  attempts  to 
invoke  cloture  have  been  quickly  pur- 
sued, the  effort  was  not  to  limit  debate  or 
to  end  a  fiUbuster  but  rather  to  invoke 
the  provisions  of  rule  XXII  restricting 
amendments.  Several  such  instances  oc- 
curred at  the  end  of  the  93d  Congress. 
All  understood  the  importance,  under  the 
circumstances,  of  limiting  amendments, 
and  the  unusually  large  number  of  votes 
for  cloture  confirm  this  imderstanding. 
Moreover,  such  instances  are  extremely 
unusual. 

In  addition,  even  if  cloture  is  in- 
voked—under rule  XXII  as  written  or  as 
proposed  to  be  amended — 100  hours  of 
debate  are  still  allowed.  Surely  100  hours 
of  debate — following  upon  what  are 
commonly  lengthy  gestation  periods  for 
legislation  and  careful  committee  con- 
sideration— when  combined  with  pre- 
cloture  debate,  adequately  provides  for 
careful  consideration  and  extended  dis- 
cussion. 

Second,  the  opponents  of  change  in 
rule  XXII  argue  that  they  seek  to  protect 
the  ri^ht  of  the  minority  against  the  leg- 
islative onslaught  of  the  majority.  Again, 
no  one  would  dispute  the  importance — 
in  the  Senate  or  elsewhere  in  our  con- 
stitutional system — of  protecting  minor- 
ity rights. 

The  question  remains,  however,  how 
to  best  protect  piinority  rights  and  when 
they  are  adequatelv  protected.  Our  Con- 
stitution is  replete  with  protective  de- 
vices. The  Bill  of  Rights  and  the  Civil 
War  amendments  are  specific  protec- 
tions. The  tripartite  system,  with  its 
checks  and  balances,  is  designed  to  pro- 


tect the  rights  of  the  minority,  whatever 
that  minority  might  be.  The  power  of 
judicial  review  entrusts  the  judicial 
branch  w'ith  the  power  and  the  duty  to 
apply  the  constitutional  protections  to 
the  acts  of  private  and  public  entities. 
Even  the  Senate  itself,  with  two  Mem- 
bers from  each  State,  is  designed  to  pro- 
tect minority  rights. 

Despite  these  protections,  some  wotild 
argue  that  a  minority  of  the  membership 
of  tlae  Senate  should  be  able  to  stop  Sen- 
ate action  when  it  threatens  to  jeopard- 
ize their  rights.  Possibly  this  is  true.  If 
so,  the  supporters  of  change  in  rule  XXII 
believe  the  protection  afforded  by  the 
proposed  change  is  adequate  to  protect 
such  rights.  Where  best  to  draw  the  line 
for  such  protection  is  a  metaphysical 
task.  Why  two-thirds  or  three-fifths? 

Moreover,  we  would  dispute  the  pro- 
position that  the  fiUbuster  has  truly  been 
used  by  a  minority  to  stop  the  hasty  and 
ill-conceived  action  of  an  overbearing 
majority.  An  analysis  of  the  uses  of  the 
filibuster  in  recent  years  simply  does  not 
support  sucli  an  argument.  Rather,  the 
device  has  been  used  repeatedly  by  a 
small  group  of  Senators  as  a  method  for 
stopping  action  and  avoiding  compro- 
mise on  measures  which  have  been  care- 
ful'y  considered  and  which  were  favored 
^y  a  vast  majority  of  the  Members  of 
this  body — from  ail  sections  of  the  coun- 
try and  of  all  political  philosophies — and 
by  an  overwhelming  majority  of  the  peo- 
ple of  this  Nation. 

Nevertheless,  we  believe  the  proposed 
change  adequately  protects  minority 
rights  within  this  body,  while  also  pre- 
serving the  unquestioned  right  of  the 
majority  to  take  action. 

A  variant  of  this  argument  contends 
that  rule  XXII,  a-^  presently  written,  pro- 
tects the  so-called  small  States.  But, 
i-ule  XXII  is  not  needed  to  protect  the 
small  States,  the  Senate  itself  is  de- 
signed to  do  that.  So  it  is  that  each  State 
has  an  equal  number  of  representatives 
in  the  Senate.  There  are  no  small  or 
large  States  here.  To  the  extent  that 
the  small  States  do  need  extra  protec- 
tion, they  have  it.  Not  only  is  the  number 
of  small  State  Senators  greater  than 
two-fifths  of  the  .Senate,  it  is  also  greater 
than  one-half  of  the  Senate.  Moreover, 
e-v-en  a  cursoiw  analysis  of  the  cloture 
votes  since  the  adoption  of  the  cloture 
rule  in  1917  reveals  that  the  Issues  at 
stake  bore  little  or  no  relation  to  the 
rights  of  so-called  small  States. 

Mr.  President,  it  is  important  to  em- 
phafize  what  the  supporters  of  this 
change  in  rule  XXII  are  not  doing.  We 
are  not  seeking  to  establish — nor  move 
toward — the  principle  of  majority  clo-'' 
ture  in  the  U.S.  Senate.  I  believe  I  can 
safely  say  that  most  of  the  sponsors  of 
this  resolution  oppose  majority  cloture. 
We  value  extended  debate  and  minority 
rights  sufficiently  to  retain  a  gi'eater- 
th"n-majority  cloture  rule. 

V/e  seek,  however — based  uron  careful 
consideration  of  the  often  conflicting  val- 
ues at  stake  and  thorough  study  of  past 
experience  with  the  present  rule  XXII — 
to  find  a  proper  way  of  harmonizing  con- 
flicting values  and  of  relating  past  ex- 
perience to  the  present-day  needs  of  the 
Senate.  We  believe  the  three-fifth.s  clo- 
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ture,  which  we  propose,  represei^ts  the 
best  approach. 

In  the  coming  days,  the 
the  Vice  President — will  be  conftonted 
with  a  question  intimately  interlined 
with  the  merits  of  our  resolution 
question,  simply  stated,  Is:  May 
jorlty  of  the  Members  of  the 
the  94th  Congress  change  the 
the  Senate,  uninhibited  by  the  i>a^ 
of  the  Senate? 

I  firmly  believe  that  the  majority  has 
such  a  right — as  the  U.S. 
the  precedents  of  this  body,  the  inherent 
nature  of  our  constitutional  systefi 
the  rulings  of  two  previous  Vice 
dents  make  clear.  On  this,  I  wil 
more  to  say  at  the  appropriate  time 

Mr.  President,  I  close  with  a  bit 
sonal  experience.  As  I  speak  with 
of  my  State  of  Minnesota,  in  the 
I  receive  from  Minnesota  and  f ron 
States,  and  as  I  travel  throughout 
United  States,  I  hear  a  recurring 
"Why  does  not  the  Congress  do 
thing  about  the  problems  we  face? 
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Versailles  Treaty Nov    15.1919 

Emergency  tariff Feb.     i.  1921 

Tariff  bill July     7,1922 

World  Court Jan.   25.1926 

Migratory  birds June    1.1926 

Branch  banking Feb.   is.  1927 

Disabled  officers Feb.  26.1927 

Colorado  River lo 

DC.  buildings*  ..  Feb.  28.1927 

Prohibition  Bureau o . 

Banking  Act* Jan.   19.1933 

Antilynching Jan.   27.1938 

Do Feb.  16.1933 

Antipoll  tax Nov.  23.1942 

Do May   15.1944 

Fair  Employment  Practices  Commission Feb.    9.1946 

British  loan May     7.1946 

Ljbor  disputes May   25.1946 

Antipoll  tax July   31,1946 

FEPC. May    19.1950 

FEPC lune   12.1950 

Atomic  Energy  Act July   25.1954 

Civil  Riphts  Act Mar.  10.1960 

Amend  rule  22 Sept  19.1961 

Literacy  tests May     9.1962 

Do M,iy    11.1962 

Comsat  Act Aug.  14.1962 

Amend  rule22  Feb      7.1963 

Civil  Rights  Act June  10.1964 

Legislative  reapportionment Sept  10.1964 

Voting  Rights  Act May   25.1965 

Right-to-work  repeal Oct     11.1965 

Do Feb.     R.1966 

Do.  .     .  Feb    10.1966 

Civil  Rights  Act Sept  14.1966 

Do Sept  19.196b 

Dlstnci  of  Columbia  Home  Rule Oct.    10. 1%6 

Amendrule22 J.in    24. 1%7 

Open  housing* Feb    20.1968 

Do.' Feb.  26.1968 

Do.'...  Mar      1.1968 

Do... Mar     4.1968 

Fortas  nomination , Oct.      1.1968 

Amend  rule  22 '. Jan    16.1969 

Do Ja^i    28.1969 

Electoral  college* SepI  17.1970 

Do'... SepI  29.1970 

Supersonic  transport Dec    19.1970 

Do Decj22. 1970 


Mr.  MATHIAS  addressee'  the  Cfcair 

The  PRESIDING  OFFICER 
Glenn  i  .  The  Senator  from  Mary 
recognized. 

Mr.  PEARSON.  Mr.  President,  vim  the 
Senator  yield? 

Mr.  MATHIAS.  I  yield. 

Mr.  PEARSON.  Mr.  President.  I 
the  distinguished  Senator  from 
sota  for  his  words  of  approval  w 
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Again  and  again,  I  hear  this  complaint, 
and  so  do  my  colleagues. 

Some  of  this  feeling  resLdts  from  a 
lack  of  exposure  to  the  many,  excellent 
accomplishments  of  this  body.  I  would 
submit,  however,  that  a  great  deal  of  this 
dissatisfaction  and  disillusionment  re- 
sults from  what  the  Senate  has  failed 
to  do — or  has  delayed  in  doing — as  a 
result  of  nile  xxn. 

Legislation  has  been  defeated,  legisla- 
tion has  been  delayed,  time  has  been  lost, 
expense  has  been  incurred,  and  public 
confidence  in  and  respect  for  this  body 
has  been  diminished  because  of  the  rule 
we  seek  to  change  today. 

Moreover,  Mr.  President,  if  the  prob- 
lem is  great  today,  it  will  only  become 
greater.  As  long  as  rule  XXII  remains 
imchanged,  we  invite  the  unfortunate 
consequences  I  have  spoken  of.  As  long 
as  rule  XXII  remains  unchanged,  we 
invite  self-inflicted  legislative  paralysis 
and  its  consequences. 

I  urge  my  colleagues,  in  the  strongest 
terms,  to  join  in  this  effort  and  to  enable 


the  Senate  to  meet  the  problems  of  the 
United  States  in  1975  and  thereafter. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a  com- 
pilation of  cloture  votes  since  the  adop- 
tion of  rule  xxn  in  1917,  their  results, 
and  their  results  under  the  amendment 
to  rule  XXII  which  we  propose. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

List  op  Clotttre  Votes  Since  Adoption  op 
Rttle  22 

Following  Is  a  complete  list,  through  the 
end  of  the  93rcl  Congress,  of  the  100  cloture 
votes  taken  since  Rule  22  was  adopted  in 
1917.  Only  20  of  these  (Indicated  by  under- 
lining) were  successful.  In  the  right-hand 
column  Is  shown  the  vote  necessary  to  in- 
voke cloture  under  the  proposed  three-fifths 
rule.  Twenty-four  additional  cloture  votes 
(Indicated  by  •  In  front  of  the  Issue)  would 
have  been  successful  using  the  proposed 
change.  Please  note  that,  between  1949  and 
1959,  the  cloture  rule  required  the  affirma- 
tive vote  of  two-thirds  of  the  Senate  mem- 
bership, rather  than  two-thirds  of  those  pres- 
ent and  voting. 
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Votes 
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majority 


78-16 
36-35 
45-35 
58-26 
46-33 
65-18 
51-36 
32-59 
52-31 
55-27 
58-30 
37-51 
42-46 
37-41 
36-44 
48-36 
41-41 
3-77 
39-33 
52-32 
55-33 
44-42 
42-53 
37-43 
43-53 
42-52 
63-27 
54-42 
71-29 
30-63 
70-30 
45-47 
51-48 
50-49 
54-52 
52-41 
41-37 
53-46 
■^5-37 
56-36 
69-35 
65-32 
45-43 
51-47 
50-42 
54-36 
53-34 
43-48 
42-44 


63 
48 
54 
63 
53 
56 
58 
61 
56 
55 
59 
59 
59 
52 
54 
56 
55 
54 
48 
64 
64 
64 
64 
54 
64 
63 
60 
64 
67 
62 
67 
62 
66 
66 
64 
62 
5Z 
65 
62 
62 
63 
65 
59 
66 
62 
60 
58 
61 
58 


57 
43 
48 
57 
47 
50 
52 
55 
50 
49 
53 
53 
53 
47 
M 
50 
49 
48 
43 
58 
•  58 
58 
57 
48 
58 
57 
54 
58 
60 
■  56 
60 
55 
59 
59 
58 
56 
47 
59 
55 
55 
57 
58 
53 
59 
55 
54 
53 
55 
52 


Issue 


Date 


Vote 


Amend  rule22 Feb.  18,1971  48-37 

Do Feb.  23.1971  50-36 

Do Mar.    2.1971  48-36 

Do Mar.    9.1971  55-39 

Military  draft June  23. 1971  65-27 

Lockheed  loan July  26.1971  42-57 

Do.* July  28.1971  59-39 

Do July  30.1971  53-37 

Military  draft... Sept21.1971  61-30 

Rehnquist  nomination Dec.  10  1971  52-42 

Equa' job  opportunity Feb     1.1972  48-37 

Do* Feb.     3,1972  53-35 

Do Feb    22.1972  71-23 

United  states-Soviet  arms  pact Sept.  14,1972  76-15 

Consumer  Agency  * Sept.  29. 1972  47-29 

Do* Oct.     3.1972  55-32 

Do* Oct.     5.1972  52-30 

School  busing Oct.    10.1972  45-37 

Do Oct.   11,1972  49-39 

Do Oct.    12.1972  49-38 

Voter  registration  • April  30. 1973  56-31 

Do* May     3.1973  60-34 

Do May     9.1973  67-32 

Public  campaign  financing Dec     2.1973  47-33 

Do Dec.     3,1973  49-39 

Rhodesian  chrome  ore  •-.- ..Dec.     1.1973  59-35 

Do* Dec    13.1973  62  33 

Legal  Services  Program* Dec.  13.1973  60-36 

Do Dec.  14,1973  56-29 

Rhodesian  chiome  ore Dec.  18.1973  63-26 

Legal  services  program Jan.  30.1974  68-29 

Genocide  treaty* Feb.    5.1974  55-36 

Do Feb.    6.1974  55-38 

Government  pay  raise Mar.    6.1974  67-31 

Public  campaign  financing* .Apr.     4.1974  60-36 

Do Apr.     9.1974  64-30 

Public  debt  ceiling June  19, 1974  50-43 

Do do 45-48 

Do June  26,1974  48-50 

Consumer  agency July  30,1974  56-42 

Do.' Aug.    1.1974  59  39 

Do.*.   Aug.  20.1974  59-35 

Do.* - Sept.19.1974  64-34 

Export-Import  Bank Dec.     3.1974  !;i-39 

Do Dec.     4.1974  48-44 

Trade  bill Dec.  13.1974  71-19 

School  busing do 56-27 

Exim  Bank d 49-35 

Do.* Dec.  16.1974  54-34 

Tax  reform Dec.  17.1974  67-25 

Social  service do 70-23 
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gard to  my  efforts  in  this  cause,  and  I 
express  my  great  pride  iu  joining  him  in 
the  sponsorship  of  seeking  modification 
of  rule  XXII.  It  is  a  sense  of  pride  I 
equally  share  in  my  association  with  the 
Senator  from  Maryland. 

In  the  remarks  I  made  earlier,  I  de- 
voted a  great  deal  of  attention  to  what 
the  history  of  rule  XXII  had  been.  It 
seems  to  me  that  the  Senator  from  Min- 


nesota has  more  aptly  looked  ahead 
rather  than  behind  and  dealt  with  some 
of  the  problems  that  will  face  us  in  this 
Congress. 

The  President  has  indicated  that,  by 
Executive  action,  he  will  take  acts  to  in- 
crease the  tax  on  imported  oil.  On  our 
part,  we  must  move  to  relieve,  if  we  are 
to  comply  with  the  President's  recom- 
mendation, the  lid  on  old  oil  and  take 
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other  legislative  acts,  all  of  which  he 
asks  to  be  achieved  in  the  next  90  days. 
It  is,  therefore,  the  administration  which 
asks  us  to  move  expeditiously,  with  some 
dispatch,  and  with,  of  course,  great 
deliberation. 

So  I  congratulate  the  Senator  on  his 
remarks,  particularly  those  that  look 
ahead  to  the  problems  in  the  94th 
Congress. 

I  appreciate  the  opportunity  to  make 
these  comments,  and  I  thank  the  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  when- 
ever one  embarks  upon  a  difficult  and 
burdensome  adventure,  it  is  good  to  have 
stout  companions,  good  companions.  I 
feel  that  the  Senator  from  Kansas  and 
the  Senator  from  Minnesota  are  among 
the  outstanding  Members  of  the  Senate 
who  are  showing  not  only  every  concern 
for  the  country,  the  Senate,  and  the  in- 
stitution of  Congress  by  leading  this 
fight,  but  also  are  showing  their  energy 
and  skill  in  the  organization  of  a  battle 
which  has  been  fought  before,  but  which 
I  honestly  believe  is  closer  to  being  won 
than  at  any  other  time  In  modern  his- 
tory. 

The  matter  before  us  involves  the  rules 
and  procedures  of  the  Senate  for  termi- 
nating debates  and  for  coming  to  a  vote. 
It  is  a  very  simple  proposition — so  simple 
that  I  suspect  many  of  our  fellow  Ameri- 
cans wonder  why  we  even  have  to  dis- 
cuss it.  They  elect  us  to  make  decisions. 
Yet  we  have  begun  the  session  by  de- 
bathig  at  lengtli  the  question  of  how  long 
we  shall  debate.  I  am  sure  that  it  is  a 
very  mystifying  concept  to  many  people. 

Our  decision  on  this  matter  may  in  fact 
decide  the  fate  of  the  proposals  that  have 
been  made  for  economic  recovery  of  this 
country,  as  has  been  suggested  by  the 
Senator  from  Minnesota.  Our  decision  on 
this  matter  may  very  well  decide  the  suc- 
cess of  our  efforts  to  slow  down  inflation, 
our  efforts  to  protect  consumers,  and  our 
attempts  to  insure  that  taxes  are  fair 
and  equitable.  Perhaps  most  important, 
our  decision  on  this  question  may  deter- 
mine whether  or  not  w^e  will  restore  pub- 
lic confidence  in  the  integrity  of  public 
officials  and  the  credibility  and  viability 
of  public  institutions. 

The  President  of  the  United  States.  2 
days  ago.  in  his  address  to  the  joint  ses- 
sion on  the  state  of  the  Union,  wa*  par- 
ticularly blunt  in  reporting  that  the 
state  of  the  Union  "is  not  good."  He  out- 
lined what  we  all  know  so  well  and  so 
unhappily — that  millions  need  jobs,  that 
inflation  soars,  that  poverty  again  creeps 
across  the  land,  that  health  care  must 
be  improved,  that  education  must  be  bol- 
stered, that  individual  rights  must  be 
steadfastly  maintained. 

We  also  know,  as  the  President  pointed 
out.  that  America  must  be  able  to  pro- 
vide economic  and  moral  leadership  for 
the  Western  Alliance  and  for  all  the 
non-Communist  world. 

The  people  of  the  United  States  are 
looking  to  Washington  for  responsible 
and  considered  action. 

La.st  November,  the  people  registered 
their  profound  misgivings,  as  did  the 
thousands  of  people  with  whom  I  met 
during  the  campaign,  about  the  proce- 


dures that  are  followed  in  Congress  and 
about  the  delays  that  recur  in  Congress. 
The  voters  implicitly  questioned  the 
leadership  that  we  In  Congress  have  been 
able  to  provide. 

I  believe  that  the  voters  of  America 
sent  us  a  signal.  Today  we  shall  indicate 
whether  or  not  we  have  received  that 
signal,  and  whether  or  not  we  are  going 
to  respond  in  an  affirmative  and  positive 
way. 

The  Issue  before  us  is.  How  shall  we 
decide  the  time  at  which  to  bring  de- 
bate to  a  close  and  to  vote  up  or  down  on 
an  issue?  In  the  past,  for  a  number  of 
years— although  certainly  not  for  the 
whole  history  of  the  Senate,  and  in  fact 
not  even  for  most  of  the  history  of  the 
Senate — this  procedure  has  been  gov- 
erned by  rule  XXn.  a  rule  that  has 
taken  on  a  kind  of  character  and  per- 
sonality of  its  own. 

Rule  xxn  states  that  debate  will  be 
terminated  if  16  Senators  file  a  cloture 
motion  and  if  on  the  second  legislative 
day  thereafter,  two-thirds  of  the  Sena- 
tors present  and  voting  vote  to  bring 
debate  to  a  close.  If  two-thirds  of  the 
Senate  votes  to  end  debate,  then  each 
Senator  is  still  entitled  to  1  hour  to  ex- 
plain the  merits  of  his  position,  to  argue 
for  his  amendment,  and  to  attempt  to 
persuade  his  colleagues. 

The  proposal  before  us  w^ould  reduce 
tho  number  of  votes  needed  to  end  the 
debate  from  two-thirds  of  those  present 
to  60  percent  of  those  present  and  vot- 
ing. 

These  are  interesting  figures.  They  are 
statistics,  and  I  think  that  some  con- 
sideration of  exactly  what  they  mean 
should  be  given. 

Of  course,  the  simple  question,  as  the 
Senator  from  Minnesota  explained  in 
his  remarks,  can  ri.se:  Why  not  make  it 
a  simple  majoritarian  rule?  Why  not  say 
just  51.  1  more  than  a  majority?  I 
think  he  did  explain  fully  why  that 
proposition  has  not  been  followed  in  the 
past. 

But  when  we  insist  on  two-thirds,  we 
are  saying  that  it  takes  a  superniajority 
of  the  size  that  is  required  to  amend  the 
Constitution  of  the  United  States,  or  the 
supermajority  which  is  required  to  ratify 
a  treaty,  A  treaty,  once  ratified  and  con- 
firmed, becomes  the  law  of  the  land.  So 
rule  xxn  says  w-e  need  majorities  of 
that  size  for  the  simple  process  of  end- 
ing debate. 

I  think  there  is  a  substantial,  critical 
difference  between  ending  a  debate  in 
the  Senate  and  amending  the  Constitu- 
tion or  ratifying  a  treaty. 

Mr.  MONDALE.  If  the  Senator  will 
yield,  the  framers  of  our  Constitution 
knew  the  significance  of  the  two-thirds 
rule.  They  knew  it  was  such  a  high  bur- 
den that  it  would  be  rare  to  be  able  to 
achieve  it.  They  knew  how  to  apply  that 
two-thirds  requirement  when  they 
wanted  to  apply  it,  when  they  wanted  to 
amend  the  Constitution  of  the  United 
States,  which  they  wanted  to  be  a  rare 
measure,  very  difficult  to  achieve.  They 
provided  that  two-thirds  of  the  House, 
two-thirds  of  the  Senate,  and  most  of 
the  States  had  to  propose  and  then  rat- 
ify a  constitutional  amendment.  They 


knew  how  to  say  two-thirds  when  they 
wanted  it. 

In  order  to  strengthen  the  President  in 
the  veto  power,  they  provided  that  the 
only  way  we  could  override  a  Presiden- 
ital  veto  is  with  a  two-thirds  vote  of 
those  present  and  voting.  The  same  was 
true  of  the  ratification  of  treaties,  which 
is  supposed  to  be  a  solemn  act  by  which 
this  country  makes  a  binding  agreement 
with  another  country  or  series  of  na- 
tions. 

The  same  is  true  of  impeachment.  We 
should  not  be  able  to  remove  a  President 
or  any  other  public  officer  unless  two- 
thirds  of  the  Senate,  having  heard  a 
serious  trial  of  that  kind,  votes  by  two- 
thirds. 

In  the  case  of  the  rules  of  the  Senate, 
it  is  clear  that  they  intended  that  at  the 
beginning  of  each  session,  the  Senate 
and  the  House  had  the  right  to  establish 
its  rules  by  majority  vote. 

What  we  are  trying  to  do  is  establish 
the  right  to  amend  rule  XXn  so  that  it 
is  difficult  to  close  off  debate,  but  not 
impossible. 

Examples,  I  think,  prove  the  case.  Just 
3  days  ago.  the  Soviet  Government  an- 
nounced that  they  were  repudiating  the 
U.S.  trade  agreement  of  1972.  I  think 
that  is  a  very  unfortunate  development. 
Well,  w-e  can  look  and  see  that  at  the 
end  of  the  last  session,  when  we  were 
trying  to  work  out  an  Export-Import 
Bank  proposal  which  met  the  needs  of 
our  country  and  our  business  community, 
which  responded  to  the  best  judgment  of 
our  Presidential  leadership  and  the  lead- 
ership of  the  committee  that  worked  on 
it,  we  were  presented  with  a  debate,  a 
filibuster.  Even  though  the  proponents  of 
a  good  Export-Import  Bank  measure  had 
an  enormous  majority,  they  did  not  have 
the  two-thirds  required  and  in  order  to 
pass  an  Export-Import  Bank  bill  at  all, 
changes  had  to  be  made,  not  with  the 
support  of  the  majority  of  the  Senate, 
but  in  order  to  accede  to  the  wishes  of  a 
small  minority  of  the  Senate. 

Those  conditions.  I  think,  contributed 
enormously  to  the  deterioration  of  the 
relationship  between  the  United  States 
and  the  Soviet  Union. 

It  seems  to  me  that  a  not-so-subtle 
difference,  a  profoud  different,  between 
6623  percent  and  a  simple  majority  could 
be  the  difference  between  an  active,  re- 
sponsible U.S.  Senate  and  one  which  is 
dominated  by  a  small  minority. 

Mr.  MATHIAS.  I  thank  the  Senator, 
and  I  think  he  has  spelled  out  in  a  con- 
crete way  the  point  I  was  trying  to  make. 
Tlie  degree  of  difficulty  of  ending  a  de- 
bate and  coming  to  a  decision,  which  is 
exactly  what  we  are  trying  to  measure 
by  rule  XXII  and  by  the  changes  we  have 
proposed  to  rule  XXII,  can  afifect  the 
outcome  of  many  vital  issues.  But  in  it- 
self, the  act  of  closing  off  debate  should 
not  take  on  the  same  character  and 
quahty  as  the  highest  acts  that  the  Sen- 
ate performs,  such  as  amending  the  Con- 
stitution or  ratifying  a  treaty,  which  may 
affect  the  land  area  of  the  Nation,  or  the 
impeachment  of  the  Chief  Executive. 
We  are  dealing  here  with  a  subject 
which  the  Founding  Fathers  considered. 
We  understand  the  reasons  why  the  ma- 
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jority  rule  ha.s  been  bypassed  in 
But  we  also  understand  that 
two  fundamentals  in  any 
institution.  One  of  them  is  that 
time  and  opportunity  and 
debate.  Members  can  rise  and 
sues  fully,  and  they  can 
without  tear  of  any  retribution. 

But  second,  and  equally  in 
there  comes  a  time  for  a  decision 
bate  can  be  exciting,  or  it  can 
It  can  be  edifying,  ur  it  can  be 
But  whatever  the  ch:iracter  of 
bate,  ultimately  there  comes  a  ti 
we  must  decide  the  issue.  Tha ; 
of  the  two  fundamentals  of  ani 
mentary  institution. 

Of  •■•-Kir>e,  rule  XXII  implicit 
nizes  that  fact,  a  time  for  debate 
time  for  decision.  It  v.-as  designe  d 
quire  more  vote.s  to  rnd  debate  Jho 
required  to  pa.ss  the  measure 
bated:  thereby,  hopefully, 
that  minorities  will  always  hav( 
portunity  to  be  heard,  that  the 
will  always  be  entitled  to  a  fail 
tuntv  to  pro:--ent  its  c.sc.  This  .sd 
would  be  'ir-: .served  bv  the  meas|i: 
we  are  recommending. 

T'ltre  ccme^  a  time,  huwevei , 
all  know,  wh'^n  eveiythiiiEr  that 
saying  has  been  said.  Wh.-n 
arrives,   it  i?  also  the  time  for 
the  time  to  recognize  that  other 
mental  of  anv  legislative  body,  t 
to  ticcide.   Th-r:^   is  not   anv 
that  can  instruct  us  in  advance 
when  that  moment  arrives.  The 
crvstal   ball.   There   Is  no 
that  can  start  fluctuating  when 
ment  to  decide  arrives. 

But  in  the  va.st  majoritv  of 
think  we  can  asree  on  a  time  to 
do  it  directly  by  unanimous 
no  difficulty  at  all. 

On   some  occasions,   "enators 
times  for  vei-y  valid  reasons 
tion— to  get  more  time,  to 
portunities  to  c-'mpromise.  But 
also  Gcci'^ions  v.-hen  S^^nators  w 
the  votes  to  defeat  legislation  tr: 
compli.^h  their  nm-nose  by  words 
of  by  votes.  I  think  that  those 
are  the  kind  to  which  we  want 
our  efforts.  Those  are  the  tactic 
mu«t    evntiiallv    be   overcome 
been  long  recognized. 

Rule  XXII  savs  that  debate  s 
when  cloture  is  invoked  by  twc 
vote  of  tho.se  present  and  voting, 
wa.s  suggested  by  the  Senator  froi  i 
sas.  our  exp^ri.^nce  has  been  th  a 
number  i:-  so  hi^th  that  debate  lin  i 
even  aft^r  all  that  needs  to  be  s  i 
been  said,  and  re.-aid. 

Iw   q'ji"t   times.   Perhaps   th? 
cou'd   afford   to   wait   the   e::tra 
while  filibusters  ground  legi^lati 
.slow   dea*^h.   In  less   severe.   l"s, 
crises  than  that  whif'h   we  fare 
bills  that  were  killed  throu'rh  stn 
tion  by  the  words  of  the  onocner  t 
not  have  be°n  as  urgent  for  the 
as  some  of  the  measures  that  ha 
and  will  be  oroposed  during  this 
Vot  we  ,Tv>   low  "^o  oi,.:T.i?ed  a, 
tion.  for  beitcr  or  for  worse,  that 
ployed  men  and  women  through! 
land  may  actually  suffer  depriv 
hardship  because  of  delays  of 
gress    in    attending    to    the    legfelaticn 


del 
prov  id 


t  » 


th? 


CONGRESSIONAL  RECORD  —  SENATE 


January  IT,  1975 


ases.  I 
.We 
cons(lnt  with 


\  ate. 


somo- 
ay  ac- 

e  op- 

tUere  are 

10  lack 

to  ac- 
instead 
ocjcasionj 

direct 

;  that 
as   has 


1-  all 


i<  n 


end 

-thirds 

But  a? 

Kan- 

:  this 

.•rs  on 

id  has 

Senate 

v.f°ks 
to  a 

acute 

today, 
ngi'.ia- 

s  may 

Nation 

been 

.ssion. 

a  na- 

unem- 

mt  the 

att^n  and 

Con- 


e 

e.s 


which  might  ameliorate  their  lot.  Chil- 
dren may  receive  less  than  quality  edu- 
cation because  Congress  does  not  attend 
to  educational  proposals  before  it,  and 
the  results  of  the  delay  in  Congress  can 
be  very  fast  and  very  widespread 
throughout  the  entire  50  States. 

So  the  times  when  we  could  afford  to 
wait  weeks  or  months  have  certainly 
passed.  America  today  needs  action.  Last 
November  the  people  asked  for  action. 
The  world  awaits  action.  Our  vote  on  this 
issue  will  determine  whether  or  not  we 
win  meet  one  of  the  most  severe  tests 
to  which  the  Senate  has  been  submitted. 

I  hope  that  we  v/ill  take  the  historic 
step — a  very  historic  step — of  modifying 
rule  XXII,  so  that  we  can  address  the 
issues  and  the  problems  which  lie  before 
us. 

Mr.  President,  the  Washington  Post, 
en  January  13,  published  a  very  interest- 
ing and  persuasive  editorial  entitled 
"Modifyi'^g  Rule  XXII."  I  ask  unanimous 
consent  that  the  editorial  be  printed  in 
the  Recop.d  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

MODIFTIXG  Role  XXII 

As  one  of  Its  nrst  items  of  biuiness,  the 
ne.v  Senate  will  consider  the  pcronn'al  prob- 
Ip.n  of  striking  a  !-e?.so:iable  balanre  between 
the  rit,'ht  of  a  tninorUy  of  senators  lo  debate 
a:id  the  ability  of  a  majority  to  decide.  At 
issue  once  again  is  Rule  22,  the  cloture  rule 
'.vhtch  requires  the  votes  of  two-thirds  of 
those  present  and  voting  to  limit  floor  debate 
and  amendnieuts.  .As  etperien-'-e  hai  amply 
shown,  this  nile  enables  a  s'ubborn  minority 
to  tie  up  a  mer.surc  forever  or  force  the  ma- 
jority to  make  major  concessions  to  bring  a 
bill  to  an  np-or-down  vote.  Last  year,  two 
major  casual  les  attributable  to  Ruls  22  were 
the  consumer  protection  agency  bill,  which 
wa<  totally  blocked,  and  the  legal  services 
corporation  act.  which  was  badly  weakened 
before  a  final  vote  could  be  obtained. 

Sens.  Walter  F.  Mondale  (D.-Minn.)  and 
Jan;er;  B.  Pearson  iR-Kan.)  are  leading  this 
year's  attempt  to  moJify  Rule  22  bv  reducing 
'.he  number  needed  for  cloture  to  three-fifths 
of  those  present  and  voting.  The  Senate 
should  be  hir  more  hospitable  to  such  a  step 
than  in  the  past.  For  one  thing,  cloture  as 
an  l.sr^ue  is  no  longer  as  supercharged  as  It 
was  in  the  era  of  the  Senate's  great  civil 
rights  deba'es.  Nor  are  as  m?ny  senators  still 
inclined  to  chamoioa  the  principle  of  un- 
limited debate.  Thanks  to  the  influence  of 
newer  members  and  the  preis  of  leei.'^lative 
business,  the  world's  j^reatest  deliberative 
body  has  become  much  more  efficient  and 
dcisive  recend  •.  to  the  extent  that  many 
debates  are  limited  ajid  amendments  re- 
stricted by  routine  agreement  now. 

As  a  resul:  of  such  chanees  the  Senate 
ha^  invoked  cloture  more  frequently  since 
1971  than  in  the  p^.st.  Since  Rule  22  v.'as  in- 
stalled in  1917.  cloture  has  been  voted  only 
21  times:  9  of  those  came  in  the  last  Con- 
ches.? alone.  And  >et  the  rule  ret.ilns  its  sting. 
Indeed,  the  new-stvle,  low-key  filibusters  may 
be  somewhat  easier  and  more  e.Tective  'han 
the  old.  A  rieterniined  senator  with  no  more 
than  33  allies  may  now  tie  up  one  bin  with- 
out snarling  the  entire  Senate  calendar  or 
subjecting  his  colleagues  to  marathon  ses- 
sions. In  o:her  words,  the  Senare  may  be 
coming  to  accommodate  obstructio"l?m  too 
Much:  as  filibusters  become  more  genteel, 
they  may  also  grow  far  more  common  and 
i;  discriminate. 

The  ponit  of  the  Mondale -Pearson  e.Tort 
Is  not  10  strip  Senate  minorlies  of  a.!l  de- 
fense against  majoritv  t5-ranny,  but  rather 
to  make  one  weapon,  endless  debate  or  the 


threat  of  it,  somewhat  harder  to  employ. 
Three-fifths,  or  up  to  60  votes,  would  still  be 
an  Impressive  force  to  have  to  muster  to 
curtail  debate.  At  this  point  In  the  Senate's 
evolution,  such  a  change  seems  timely  and 
reasonable. 

Before  the  Senate  can  reach  a  vote  on 
amending  Rule  22,  however,  a  perennial  par- 
liamentary battle  must  be  won.  The  first  step 
depends  on  Vice  President  Rockefeller  as 
presiding  officer.  He  will  be  called  upon  to 
decide  whether  the  Senate,  at  the  start  of  a 
new  Congress,  may  adopt  and  amend  its 
rules  by  majority  vote,  or  whether  Rule  22 
applies  to  efiorts  to  change  Rule  22.  Vice 
Presidents  Nixon  and  Humphrey,  in  similar 
situations,  upheld  the  power  of  a  ne.v  Senate 
ro  change  its  rule.3  without  having  to  quash 
a  nilbuster  first.  If  Mr.  Rockefeller  follows 
those  precedents,  it  will  be  f.\r  easier  for  the 
Senate  to  debate  Rule  22  head-on  and  to 
decide  how  much  Its  ways  of  doing  business 
.should  be  changed. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATHIAS.  I  yield. 
Mr.  MONDALE.  A  TTew  York  Times 
editorial  published  on  Tuesday,  Jan- 
uai-y  14.  argued  similarly  j'.rongly  for 
the  change  in  r-als  XXII  which  v;e  pro- 
p.o'-^o,  avA  for  a  ruling  by  the  Vice  Presi- 
dent of  the  United  States  u'hich  would 
p?-mit  the  maiority,  as  contemplated  by 
tho  Constitution,  to  e  tabHsh  new  rules 
at  the  beginning  of  this  Congress.  I  ask 
u'lanimous  consent  that  th.-s  editorial 
also  be  printed  in  the  R.-cord  at  this 
point. 

There  beirg  no  objection,  the  rditorial 
was  ordered  to  bo  printed  in  the  Record, 
as  follows: 

Rockefeller's  Ruling 
When  the  new  Senate  meets  today,  it  faces 
once  again  the  old  but  funUr.me.ital  issue 
whether  majority  rule  Is  to  guide  its  own 
proceedings.  At  stake  is  reform  of  Senate 
Rule  22.  which  requires  at  least  two-thirds 
of  those  members  present  and  voting  to  shut 
off  a  protracted  debate.  The  effect  of  this 
pro-filibuster  rule  is  that  determined  minori- 
ties can  tie  up  the  Senate  for  weeks,  some- 
times killing  outright  a  bill  favored  by  a 
majority  and  in  other  situations  delaying 
action  while  haggling  for  concessions  off  the 
floor. 

Reform  of  the  Senate  rules  was  a  perennial 
Issue  two  decades  ago  in  the  long  struggle 
to  enact  civil  rights  legislation.  However, 
after  the  pro-civil  rights  majority  had  re- 
peatedly demonstrated  In  the  mid-sixties 
that  it  could  wear  down  the  filibustering 
ob>;truct:onlsts  and  muster  the  necessary 
two-thirds  majority,  the  steam  went  out  of 
t'M.s  once-heated  controversy. 

B'lt  in  the  last  two  years,  the  Senate  has 
a?ain  been  stalemated  by  no  fewer  than  nine 
filibusters,  none  of  them  related  to  civil 
rights  but  all  of  them  damaging  to  the  Sen- 
ate's eRectiveness  and  self-respect.  The  bill 
to  establish  a  Federal  Consumer  Agency  with 
strong  enforcement  powers  was  a  notable 
victim  cf  this  technique.  As  a  result.  Senator 
Mondale  of  Mln;;esota  and  a  sizable  group 
of  bipartisan  co-snonsors  are  again  pressing 
for  ri.Tle;^  reform.  They  urge  that  debate  be 
cut  off  if  three-fifths  of  the  Senate  so  votes. 
The  first  parliamentary  hurdle  is  to  obtain 
a  ruling  from  the  Vice  President,  the  presid- 
ing officer  of  the  Senate,  that  adoption  of  a 
new  r.-ile  Is  in  order.  If  so,  it  can  be  approved 
by  a  majority  vote.  Otherwise,  the  reform 
coalition  will  need  a  two-thirds  majority  to 
bre.ik  a  filibuster  by  defendants  of  the  status 
qnc.  It  l?!  an  old  Ptory  for  tho-^e  whose  mem- 
ories go  back  a  decade  or  more. 

Richard  Nixon  and  Hubert  Humphrey, 
when  they  served  as  Vice  President,  both 
made  parliamentary  rulings  in  favor  of  re- 
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form.  In  view  cf  Vice  President  Rockefeller's 
long  association  with  the  cause  of  human 
rights,  it  woild  be  astonishing  if  he  now  cast 
his  influence  li\  behalf  of  so  tainted  a  device 
as  the  filibuster.  Moreover,  if  the  Watergate 
scandals  are  to  lead  to  a  renewal  of  the  na- 
tion's political  institutions,  the  Senate  would 
be  a  good  place  to  start  with  a  reduction 
of  arbitrariness  and  minority  privilege.  To- 
day, then,  the  Vice  President  has  more  than 
a  ceremonial  role  to  perform. 


-  af»»>T3i',r.. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  Ot^FICER  (Mr. 
Glenn)  .  The  Chair,  on  behalf  of  the  Vice 
President,  pu'-suant  to  section  2251  of 
title  42,  United  States  Code,  appoints  the 
following  Senators  to  the  Joint  Commit- 
tee on  Atomic  Energy:  the  Senator  from 
New  Jersev  (Mr.  Case)  ,  the  Senator  from 
Kansas  (Mr.  Pe.'^rson),  and  the  Senator 
from  New  York  (Mr.  Bttckiey)  . 


QUORUM  CALL 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  ALLEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  H^PRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  a.sk  unanimous  consent  that  the 
order  for  the  cuorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  be  permitted  to  speak  out  of  order. 

Tli3  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BORING  THE  BRASS  HATS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  International 
Finance  a'ld  Resources  held  hearings 
J:^nuary  IG  on  tlie  agreement  reached 
last  month  in  Martinique  between  Presi- 
dent Ford  and  President  Valery  Giscard 
D'Estaing  of  France  on  the  debt  owed 
the  United  States  by  France  for  military 
installations  taken  over  by  the  French 
when  tho  North  Atlantic  Treaty  Organi- 
zation w.  r.  forced  out  of  France  in  1967. 

Following  this  hearing,  the  Assistant 
Secretary  cf  State  who  testified  for  the 
State  Department  told  reporters  that  he 
found  the  committee  hearing  "boring." 

This  does  not  surprise  me  at  all.  In 
fact.  I  wouli  have  been  astonislied  had 
he  found  it  otherwi.se. 

Havitig  been  around  this  town  of 
Washington,  DC.  quite  awhile,  I  find 
such  an  attitude  to  be  somewhat  preva- 
lent among  high  officials  of  Government. 

To  their  way  of  :hinking,  it  is  sophis- 
ticated and  attractive  to  give  away  tax 
funds  supplied  by  the  wage  earner: .  but 
it  is  "boring"  to  be  called  upon  to  justify 
sucii  action. 

Unfortunately,  the  senior  Senator  from 
Virghiia  has  found  it  necessary  twice 
this  week  to  "bore"  high  officials  of  gov- 
ernment. 

Two  days  ago.  January  15.  the  Sub- 
con-imitt?e  on  General  Legislation  cf  the 


Armed  Services  Committee,  of  which  I 
am  cliairman,  held  a  hearing  seeking  jus- 
tification from  the  Defense  Department 
as  to  why  the  cost  of  the  M-60  tank  has 
increased  38  percent  over  a  1-year  period. 
The  committee  directed  Defense  Depart- 
ment officials  to  closely  reexamine  the 
cost  estimates. 

I  rather  suspect  that  as  the  months  go 
by,  othe  high  officials  of  government  will 
be  "bored"  by  committee  hearings  as  I 
am  convinced  that  there  is  too  much 
waste,  extravagance  and,  indeed,  incom- 
petence in  the  handling  of  funds  of  the 
American  taxpayer. 

I  believe  very  strongly  that  the  han- 
dling of  public  funds  is  a  public  trust. 

I  believe,  also,  that  many  high  officials 
of  Government  need  to  be  reminded  that 
the  only  place  they  can  obtain  money  to 
spend,  or  to  give  away  to  foreign  coun- 
tries, must  come  out  of  the  pockets  of 
the  hard-working  m?n  and  women  of 
our  Nation. 

Money  owed  the  United  States  by  for- 
eign nations  does  in  reality  belong  to 
the  American  peoiJle.  the  American  tax- 
payer. 

In  regard  to  the  1967  French  debt, 
these  facts  were  established:  As  a  mem- 
ber of  the  North  Atlantic  Ti'eaty  Orga- 
nization, formed  to  protect  the  freedom 
of  European  Nations,  the  United  States 
invested  $912  million  in  France.  This 
breaks  down  as  follows:  U.S.  contribu- 
tions of  $362  million  to  NATO  facilities 
and  $550  million  of  direct  U.S.  Defense 
Department  investment. 

It  might  be  of  interest  to  note.  too. 
that  France  had  an  inventory  of  $1.5 
billion  of  milit"ry  equipment  given  by 
the  United  States  on  a  grant  basis. 

When  the  late  Pre:ident  De  Gaulle 
wlthdi-ew  France  from  NATO  and  re- 
quired all  NATO  members  to  leave 
French  soil,  the  United  States  computed 
that  the  co^t  of  such  pction  to  our  coun- 
ti-y  was  $-73  million.  It  was  this  debt 
which  the  two  Presidents  negotiated  at 
Martinique. 

It  was  agreed  that  France  would  pay 
the  United  States  $100  million,  and  that 
no  interest  is  to  be  charged.  It  was  not 
stipulated  as  to  when  payment  is  to  be 
made  but  the  -State  De'"'artment  testified 
it  is  hoped  that  the  ?,no  mil'ion  will  be 
paid  over  a  5-year  period. 

The  debt  settlement  amounted  to  27 
c?nts  on  the  dollar.  Pprenthetically, 
Fraiioe  still  ov.es  the  United  States  a 
World  War  I  debt  of  $3  billion  plus  $3 
billion  in  interest. 

The  Senator  from  Virgini--"..  ?s  the  sub- 
committee ch^iiTnan,  noted  at  the  hear- 
ing that  the  27-percent  figure  is  similar 
to  the  agreement  made  with  Russia  in 
1972  in  regard  to  the  Russian  debt  to 
the  United  States. 

Russia  owed  the  United  States  .'S.''.'5 
billiin  for  leiid-lea^e  equipment  usable 
in  the  Russian  ci'llion  economv.  $9  bil- 
lion for  WotH  V7rr  II  military  enuipment 
was  v,-ritten  off  by  th^  United  States.  In 
1972.  the  State  De:^artm?nt  agreed  to 
settle  th"  «2.e  bi'lion  debt  for  3  cents 
on  the  dollar  plus  another  24  cents,  pro- 
vided Russia  was  extended  "most  favored 
nation"  t"'rifT  treatment  and  low^-inter- 
est-rate,  long-term  lo^ns  by  the  United 
States. 


In  other  words,  Russia  would  pay  the 
conditional  24  cents  on  the  dollar  to  the 
United  States  if  the  United  States  would 
loan  her  the  money  to  pay  it. 

I  expressed  the  view  at  the  committee 
healing,  and  express  it  again  today  on 
the  floor  of  the  Senate,  that  this  so- 
called  settlement  of  the  Russian  debt  is 
a  ridiculous  one. 

I  do  not  doubt  that  the  State  Depart- 
ment found  this  boring. 

Mr.  President,  I  suggest  the  absence  of 
a  auorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


AMENDMENT  OF  RULE  XXII  OF  THE 
STANDING  RULES  OF  THE  SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  fS.  Res.  4) 
to  amend  rule  XXII  of  the  Standing 
Rules  of  the  Senate  v^lth  respect  to  the 
limitation  of  debate. 

STATEfirNT    ON    CONSTITUTIONAI,    QUESTION 

Mr.  MONDALE.  Mr.  President,  the 
constitutional  question  which  the  distin- 
guished Vice  President  nuist  decide  is  one 
of  the  most  important  matters  this  body 
faces  as  it  carries  oit  its  duties  each 
session.  Simply  stated,  the  question  is: 
Does  the  Senate,  under  the  Constitution, 
have  the  right  to  adopt  rules  by  major- 
ity vote  at  the  beginning  of  a  new  Con- 
gress, uninhibited  by  rules  adopted  by 
past  Congresses? 

Although  two  previous  Vice  Presidents 
have  avoided  ruling  on  the  question,  we 
submit  that  the  proper  procedure  and 
the  correct  ruHng  were  made  in  1S57, 
1959,  and  19ei  by  then  Vice  President 
Nixm  and  in  1969  by  then  Vice  President 
Humphrey.  If  I  may  quote  briefly  from 
Vice  President  Nixon's  1957  ruling: 

It  Is  the  opinion  of  the  Ch:\lr  that  while 
the  rules  of  the  STiate  have  been  continued 
from  o:e  Conrre.=s  to  anotlier,  the  right  of 
a  current  maiority  of  the  Sei,ate  at  the  be- 
ginning of  a  new  Congres's  to  adopt  its  own 
rules,  stemming  as  it  dees  from  the  Con- 
stitution itself.  can:iot  be  reitrict-d  or  lim- 
ited by  rules  adopted  by  a  majority  of  the 
Senr.te  In  a  previous  Con/re'^s. 

The  supporters  of  this  resolution 
would  ar^u\  i:ndc-r  the  C::!nstitution  of 
the  United  Str'te-^  the  rulings  of  two 
previous  Vice  President':,  and  the  precc!^ 
dents  and  pra^iic^s  of  tn's  bod'-,  that  a 
majoniy  of  the  members  of  Liie  Senate 
of  each  new  Congress  have  the  undiluted 
power  to  determine  the  rules  under  which 
they  will  operate  during  that  Congre.ss. 

I  rise  tc'day  to  briefly  address  that 
question,  and.  in  light  of  the  fact  that 
the  distinguished  Vice  Pr^-ident  is  p^-e- 
siclng,  to  make  clear  what  we  con.sider 
to  be  the  legal  and  constitutional  basis 
for  our  request. 

Analysis  begins  v,1th  article  I,  section 
5  of  the  Constitution.  That  provision 
reads,  in  pertinent  part:  "each  Hoase 
may  determine  the  r'jles  of  its  proceed- 
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mgs."   and  I   quote  directly   _ 
Constitution  of  the  United  Statqs 

That  wording,  we  would 
two  obvious  meanings  and  effeci  s 
it  clearly  means  that  each  branc  i 
Congress — each  "House"  of  Co 
may  determine  its  rules.  If  the 
has  such  a  meaning,  we  would 
that   the   distinguished   Vice 
look  to  the  practice  of  the 
guidance,  as  it  would  be  Strang 
to    interpret    the    applicability 
identical     constitutional     to     ._ 
Houses  of  Congress  in  differerjt 
ners.  If  this  is  done,  the  Vice  P 
will  obviously  find  the  House 
at  the  beginning  of  each  new 
acting  to  adopt  rules  by  majority 

In  addition,  we  would  argue 
article  I,  section  5  language  . 
read  to  allow  each  new  Senat ; 
'•House"  of  the  Senate — to 
rules  by  majority  vote. 

Mr.  President,  we  all  know 
first  Senate,  meeting  in  1789. 
power  to  make  rules  by  majority 
would  be  contrary  to  usual  _. 
interpretation,  fundamental  _ 
principles,    and   commonsense 
that  right  to  Senates  that  followfed 
eluding  the  Senate  of  the  94th 
meeting  today. 

Let  us  take  an  example  to  il 
the  soundness  of  this  assertion 
the   Senate,   during  the   93d 
passed  a   law   which   provided 
might  only  be  repealed  by  a  vote 
thirds  of  the  Members  of  a  sue 
Congress.  Is  there  any  doubt 
attempt  such  as  this  to  thwart 
and  the  will  of  a  succeeding 
would  fail  and  that  the  succeediijg 
gress  could  repeal  the  law  by 
vote? 

Or  suppose  the  Members  of 
gress  passed  a  law  which 
a  Congress  that  followed  could 
sider  economic  legislation?  Or 
the  Members  of  Congress  passec 
provided  that  bills  could  only  be 
by  unanimous  consent  in  a 
Congress?  Is  there  any  doubt  _... 
attempts  by  past  Congresses  to  b 
hands  of  new  Congresses  would 

The  answer,  of  course,  is  simdle 
the  principle  is  basic.  One  Congr^s 
not  bind  another.  The  power  . 
Members  of  the  first  Senate  had 
to  make  rules  is  the  same 
sessed  by  the  Members  of  the 
the  94th  Congress.  Article  I.  se^ 
must  be  read  to  allow  the  maj 
each  Senate  to  make  rules  to 
proceedings. 

Even  a  cursory  examination 
that  the  right  to  start  anew  at 
ginning  of  each  new  Congress  is 
rather  than  the  exception,  in  the 
At  the  beginning  of  a  new  Cone 
reintroduce  bills,  start  over  witt 
mittee  consideration  of  bil's.  deh 
vote   anew   on   bills.   We  also  e  _, 
ficers  at  the  beginning  of  a  nev 
gres'^.  require  the  resubmission  of 
nations,  and  reselect  committee 
bers.  In  fact,  the  rules  may  be 
ascect  of  this  body's  work  that  is  ,. 
to  not  begin  anew  at  the  opening 
new  Congress. 
During  the  debates  that  have 
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fi^m  the  place  on  this  question  throughout  the 
years,  much  has  been  said  about  the  Sen- 
ate being  a  "continuing"  body.  Appar- 
ently, opponents  of  change  in  rule  XXII 
And  the  continuing  nature  of  this  body 
as  determinative  of  the  power  of  a  ma- 
jority of  the  Senate  to  act  on 
rules  changes  at  the  commencement  of 
a  new  Congress. 

As  we  have  seen,  the  Senate  is  hardly 
a  continuing  body  when  it  wipes  the  slate 
clean  of  bills,  resolutions,  nominations, 
and  treaties  at  the  beginning  of  each 
new  Congress.  Nor  it  is  a  continuing  body 
with  respect  to  many  of  its  other  actions. 
But  some  would  argue  that,  because 
two-thirds  of  the  Members  of  the  Senate 
return  for  each  new  Congress,  this  some- 
how makes  the  Senate  a  continuing  body 
for  purposes  of  rules  changes. 

First.  Mr.  President,  the  adjective  con- 
tinuing is  just  that— an  adjective.  It  is 
descriptive,  possibly,  but  it  surely  is  not 
causative.  The  word  may  describe  the 
return  of  two-thirds,  but  the  question  re- 
mains whether  the  return  of  two-thirds 
binds  the  hands  of  a  new  Senate. 

We  would  argue  that  it  cannot  and 
should  not.  For,  despite  the  fact  that 
two-thirds  of  the  Senators  return,  a  new 
majority  may  return.  That  is  to  say,  each 
new  Senate — because  of  the  influx  of 
one-third  new  membership — has  its  own 
majority.  As  I  have  previously  discussed, 
this  new  majority  may  not  be  inhibited 
by  the  past. 

But.  even  if  one  admits  that  the  Sen- 
ate has  some  continuing  aspects,  it  must 
surely  be  admitted  that  it  also  has  many 
noncontinuous  aspects.  We  would  sub- 
mit. Mr.  President,  that  the  debate  over 
whether  the  Senate  is  a  continuing  body 
is  not  very  helpful  and  surely  not  d-  '  pr- 
minative  of  this  important  constitu  .  '-^1 
question. 

The  other  argument  often  advanced  by 
opponents  of  change  in  rule  XXII  may 
be  promptly  disposed  of.  It  has  been  ar- 
gued that,  by  operating  under  the  old 
rules,  the  proponents  of  change  in  rule 
XXII  are  bound  by  them— both  in  theory 
these    and  in  fact, 
nd  the        First,  Mr.  President,  the  proponents  of 
fail?        change  in  rule  XXII  specifically  stated, 
and    at  the   commencement  of  this  debate, 
may     that,  by  so  operating,  they  did  not  acqui- 
the    esce  in  the  effects  of  the  old  rules  on  their 
n  1789    effort.    This   has    been    the    traditional 
pos-     method  for  making  clear  that  we  intend 
of     to  preserve  our  rights  throughout  the  de- 
tion  5     liberation  as  though  it  were  the  first  day 
•ity  of     of  the  Congress. 

its        Moreover,  to  the  extent  that  the  old 
rules  may  be  argued  to  limit  the  right  of 
•eveals     the  proponents,  they  must  fall  before  the 
he  be-     Constitution.  For  instance,  rule  XXXII. 
rule,    to  the  extent  that  it  might  be  read  to 
?nate.     limit  change  in  the  rules  by  majority  vote. 
ss.  we     is  subordinate  to  the  constitutional  right 
com-     to  make  ."^uch  a  change. 
;e  and         Mr.  President,  the  two-thirds  require- 
:t  of-     ment  of  old  rule  XXII  is  nDt  sacrosanct. 
Con-     It  is  not  in  the  Constitution.  It  is  merely 
nomi-     a  rules  provision.  When  the  framers  of 
mem-     our  Constitution  wanted  a  two-thirds  re- 
only     quirement.  they  knew  how  to  provide  for 
irgued     one — with  the  veto  override  power,  sena- 
of  a     torial  ratification  of  treaties,  constitu- 
tional amendments,  impeachment,  and 
taken     expulsion  of  Members  of  Congress,  for 
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instance.  They  did  not  provide  for  a  two- 
thirds  cloture  requirement.  If  you  read 
the  Constitution,  it  is  very  clear  that  the 
framers  of  the  Constitution  realized  what 
a  severe  challenge  it  was  to  obtain  a  two- 
thirds  vote. 

They  knew  hov/  to  provide  for  it  when 
they  wanted  it.  They  provided,  for  exam- 
ple, that,  in  order  to  make  certain  the 
President's  veto  power  was  a  real  meas- 
ure of  strength  in  our  constitutional  sys- 
tem.  one  could  only  override  a  Presi- 
dential veto  by  a  two- thirds  vote  of  Con- 
gress. They  spelled  it  out.  They  knew  how 
to  do  it. 

They  spelled  out  that,  in  order  for  a 
President  to  make  a  solemn  treaty  obli- 
gation with  another  country,  the  Pres- 
ident must  bring  that  treaty  to  the  Sen- 
ate and,  in  order  for  it  to  be  binding, 
had  to  obtain  a  two-thirds  vote  of  the 
U.S.  Senate. 

They  provided  that,  if  we  wished  to 
amend  our  Constitution,  it  should  be  a 
difficult  and  a  solemn  act.  Thus,  they 
provided  that  two-thirds  of  the  Senate 
and  two- thirds  of  the  House  must  pro- 
pose an  amendment,  which  later  must 
be  ratified  by  the  States. 

The  same  is  true  for  impeachments. 
The  framers  knew  that  conviction  of  im- 
peachment was  a  harsh  remedy,  to  be 
provided  only  after  indictment,  after 
trial,  and  after  a  two-thirds  vote  for  con- 
viction here  in  the  U.S.  Senate. 

The  same  is  true  for  the  expulsion  of 
Members. 

I  am  saying  that  the  framers  knew  ex- 
actly how  serious  a  two-thirds  requii-e- 
ment  was,  and  they  knew  when  to  re- 
quire it.  They  did  not  do  so  in  the  con- 
stitutional provision  dealing  with  the  de- 
veloping of  rules  of  the  Senate  and  the 
House.  They  simply  provided  that  the 
Houses  shall  determine  their  own  rules, 
clearly  meaning  that  a  majority  should 
be  able  to  do  so. 

If  the  desire  to  change  the  iiiles  can 
be  subject  to  old  rule  XXn,  in  effect,  we 
have  the  novel  result  that  the  Constitu- 
tion of  the  United  States  can  be  amended 
by  the  rules  of  the  Senate  adopted  in  a 
previous  Congress. 

We  are  hard  pressed  to  see  how  that 
argument  can  be  sustained  and,  indeed, 
it  has  not  been  on  previous  occasions  by 
two  former  Vice  Presidents  of  the  United 
States. 

Now,  Mr,  Vice  President,  I  make  this 
argument  today,  not  in  anticipation  of  a 
ruling  at  this  time,  but  simply  to  spell 
out  some  of  the  fundamental  principles 
that  we  believe  support  the  proposition 
that  a  majority  be  given  the  opportunity 
to  establish  its  own  rule. 

If  we  are  not  permitted  to  do  so  by  a 
ruling  by  the  Vice  President  of  the 
United  States,  then  it  will  be  very  diffi- 
cult— not  impossible,  maybe,  but  very, 
very  difficult— to  get  the  two-thirds  vote 
required  to  invoke  the  old  rulo  XXII.  If 
that  is  the  requirement,  if  that  is  the 
way  in  which  we  are  forced  to  act  pro- 
cedurally, the  chances  of  establishing  the 
rules,  as  provided  under  the  Constitution 
by  majority  vote,  will  have  been  taken 
away  from  us. 

The  framers  did.  however,  permit  each 
House  to  make  the  rules  of  Its  proceed- 
ings. It  is  that  right  we  are  asserting  to- 
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day,  Mr.  President.  It  is  that  right  that 
must  be  exercisable  by  majority  vote.  It 
is  that  right  we  ask  to  have  guaranteed 
today. 

It  is  obvious  that,  not  only  the  sub- 
stance of  a  Vice-Presidential  ruling  on 
this  question,  but  also  the  form  of  that 
ruling  is  vitally  important.  We  would 
submit  that  the  Vice  President  might — 
as  Vice  President  Humphrey  did  in 
1969 — rule  cloture  invoked  under  old 
rule  XXII,  when  a  majority  of  the  Mem- 
bers of  the  Senate  vote  for  cloture,  and 
the  provisions  of  that  rule  applicable  to 
limit  debate  on  appeals  from  the  rul- 
ings of  the  Chair;  or.  the  Vice  President 
might  choose  to  submit  the  question  to 
the  Senate.  Such  a  submission,  in  order 
to  actually  permit  a  Senate  vote  on  the 
question,  must  be  without  debate.  In 
short,  the  form  of  the  ruling  of  the  dis- 
tinguished Vice  President  is  also  im- 
portant. 

Mr.  President,  over  the  many  years 
that  this  question  has  been  debated, 
much  has  been  said  and  much  has  been 
written.  Perhaps  the  best  discussion  of 
this  question  is  contained  in  a  brief  pre- 
sented to  the  Senate  in  1961  by  Senators 
Humphrey,  Kuchel.  Douglas,  Javits. 
Clark,  and  Case.  Many  of  the  arguments 
I  have  advanced  today  are  discussed  at 
length  in  this  excellent  brief.  In  addi- 
tion, the  Senate  precedents  and  House 
practice  are  considered  in  depth.  So  that 
my  colleagues  and  the  distinguished 
Vice  President  might  have  the  benefit  of 
this  excellent  document,  I  ask  unani- 
mous consent  that  the  brief  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  brief  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

1961  Brief 

I.  The  Majority  of  the  Senate  In  Each  Con- 
gress Has  a  Constitutional  Right  To  Adopt 
Rules  of  Proceedings  for  the  Senate  of 
That  Congress  Unfettered  by  Action  or 
Rules  of  the  Senate  of  Any  Preceding  Con- 
gress 

Article  I,  section  5  of  the  Constitution  of 
the  United  States  declares  that  "each  House 
may  determine  the  rules  of  Its  proceedings." 
Both  the  language  and  context  make  clear 
that  "each  House"  means  not  only  the  sepa- 
rate branches  of  the  Congress — that  Is,  the 
House  and  the  Senate — but  also  the  separate 
branches  of  each  succeeding  Congress.  No 
reason  has  been  or  can  be  adduced  to  inter- 
pret this  constitutional  provision  as  a  grant 
of  rule-making  authority  to  the  Members  of 
the  House  and  the  Senate  meeting  for  the 
first  time  In  1789  and  a  withholding  of  this 
same  authority  from  the  Members  of  the 
House  and  the  Senate  of  later  Congresses. 
Both  language  and  logic  lead  to  the  conclu- 
sion that  the  constitutional  authority  to 
make  rules  Is  granted  to  each  House  of  each 
Congress. 

Article  I,  section  5,  as  we  have  Just  .«;een.  is 
an  identical  grant  of  rule-making  authority 
to  each  House  of  Congress.  It  is  not  dis- 
puted that  the  House  of  Representatives  of 
each  new  Congress  has  the  power  to.  and 
does,  adopt  new  rules  at  the  opening  of  each 
Congress.  (See  point  V).  The  Identical  con- 
stitutional provision  cannot  reasonably  be 
given  a  different  Interpretation  as  applied 
to  the  Senate,  a  coordinate  branch  of  the 
"Congress  of  the  United  States."  (Article  I, 
section  1).  For,  not  only  do  the  two  bodies 
act  as  a  team  In  the  Congress,  but  the  rule- 
making authority  of  the  House  can  be  ren- 
dered meaningless  If  the  Senate  Is  not  also 


m  a  position  to  adopt  rules  that  will  make 
possible  the  expression  of  the  majority  wlU 
of  the  Senate  and  thus  of  the  Congress. 

Every  principle  of  constitutional  construc- 
tion supports  the  interpretation  of  article  I, 
section  5.  which  gives  the  majority  of  the 
Senate  present  on  January  3,  1961,  the  right 
to  'determine  the  rules  of  its  proceedings" 
unfettered  by  action  or  rules  of  the  Senate 
of  any  preceding  Congress.  The  Constitu- 
tion of  the  United  States  should  be  Inter- 
preted m  the  light  of  the  Intention  of  Its 
framers  to  build  a  democratic  government 
reflecting  the  wUl  of  the  governed  not  only 
for  the  day  but  for  an  enduring  future. 
What  Chief  Justice  Marshall  said  in  McCul- 
loch  V.  Maryland  (4  Wheat.  316.  415).  of  the 
congressional  power  to  pass  "necessary  and 
proper"  legislation,  Is  equally  applicable  to 
its  power  to  make  Its  own  rules  without  the 
Impediments  of  the  past: 

"The  subject  Is  the  execution  of  those 
great  powers  on  which  the  welfare  of  a  na- 
tion essentially  depends.  It  must  have  been 
the  intention  of  those  who  gave  these  powers, 
to  Insure,  as  far  as  human  prudence  could 
Insure,  their  beneficial  execution.  This 
could  not  be  done  by  confining  the  choice  of 
means  to  such  narrow  limits  as  not  to  leave 
It  In  the  power  of  Congress  to  adopt  any 
which  might  be  appropriate,  and  which  were 
conducive  to  the  end.  This  provision  Is  made 
in  a  constitution  Intended  to  endure  for  ages 
to  come,  and,  consequently,  to  be  adapted 
to  the  various  crises  of  human  affairs.  To 
have  prescribed  the  means  by  which  govern- 
ment should,  in  all  future  time,  execute  its 
powers,  would  have  been  to  change,  entirely, 
the  character  of  the  Instrument,  and  give 
It  the  properties  of  a  legal  code.  It  would 
have  been  an  unwise  attempt  to  provide,  by 
Immutable  rules,  for  exigencies  which,  If 
foreseen  at  all.  must  have  been  seen  dimly, 
and  which  can  be  best  provided  for  as  they 
occur.  To  have  declared  that  the  best  means 
shall  not  be  used,  but  those  alone  without 
which  the  power  given  would  be  nugatory, 
wot.Ud  have  been  to  deprive  the  legislature  of 
the  capacity  to  avail  Itself  of  experience,  to 
exercise  its  reason,  and  to  accommodate  Its 
legislation  to  circumstances." 

Likewise,  article  I.  section  5.  must  be  read 
In  the  light  of  the  spirit  of  democratic  gov- 
ernment upon  which  the  Constitution  is 
predicated.  There  Is  no  more  basic  prin- 
ciple of  democracy  than  that  the  present 
shall  determine  its  own  destiny  xinhampered 
by  the  dead  hand  of  the  past.  It  cannot  be 
argued.  In  a  democracy,  that  earlier  Con- 
gresses can  bind  new  Senators  who  are 
elected  on  pledges  to  particvUar  programs 
which  old  rules  make  Impossible. 

We  cannot  state  this  proposition  as  well 
as  Thomas  Jefferson  did  many  years  ago: 

"Can  one  generation  bind  another,  and  all 
others,  in  succession  forever?  I  think  not. 
The  Creator  has  made  the  earth  for  the  liv- 
ing, not  the  dead  •  •  •.  A  generation  may 
bind  Itself  as  long  &s  Its  majority  continues 
In  life:  when  that  has  disappeared,  another 
majority  Is  In  place,  holds  all  the  rights  and 
powers  their  predecessors  once  held,  and 
may  change  their  laws  and  Institutions  to 
suit  themselves.  Nothing  then.  Is  unchange- 
able but  the  inherent  unalienable  rights  of 
man."  (The  Jefferson  Cyclopedia,  vol.  VII, 
pp.  377,  378.) 

As  one  generation  cannot  bind  another, 
so  one  legislature  cannot  bind  its  successor. 
This  fundamental  principle  of  the  Independ- 
ence and  full  authority  of  each  new  legisla- 
ture, recognized  by  all  authorities,  has  been 
well  stated  by  Judge  Coolev  (Constitutional 
Limitations,   6th   ed.,   1890.   pp.   146-147) : 

"To  say  that  the  legislature  may  pass  ir- 
repealable  laws,  Is  to  say  that  It  may  alter  the 
very  constitution  from  which  It  derives  Its 
authority:  since.  Insofar  as  one  legisla- 
ture could  bind  a  subsequent  one  by  Its  en- 
actments. It  could  In  the  same  degree  reduce 
the  legislative  power  of  its  successors;  and 


the  process  might  be  repeated  until,  one  by 
one,  the  subjects  of  legislation  w^/uid  be  ex- 
cluded altogether  from  their  control,  and 
the  constitutional  provision  that  the  legis- 
lative power  shall  be  vested  lu  two  houses 
would  be  to  a  greater  or  less  degree  rendered 
Ineffectual." 

The  inherent  right  of  legislative  bodies  to 
be  unfettered  by  previous  assemblies  has. 
been  forcefully  recognized  by  the  Supreme 
Court  of  the  United  States  in  cases  dating 
back  over  a  long  period.  This  right,  as  ana- 
lyzed by  the  Supreme  Court,  does  not  arise 
from  any  particular  phraseology  In  Federal 
and  State  constitutions;  It  arises  from  the 
very  nature  of  successive  legislatures  In  a 
democratic  society. 

In  one  of  the  leading  cases  dealing  with 
this  problem,  the  Supreme  Court  stated; 

"Every  succeeding  legislature  possesses  the 
same  jurisdiction  and  power  with  re.spect  to 
them  as  Its  predecessors.  The  latter  have  the 
same  p>ower  of  repeal  and  modification  which 
the  former  had  of  enactment,  neither  more 
nor  less.  All  occupy,  in  this  respect,  a  footing 
of  perfect  equality.  This  must  necessarily  be 
so  In  the  nature  of  things.  It  Is  vital  to  the 
public  welfare  that  each  one  should  be  able 
at  all  times  to  do  whatever  the  varying  cir- 
cumstances and  present  exigencies  touching 
the  subject  Involved  may  require.  A  different 
result  would  be  fraught  with  evil."  Newton  v. 
Board  of  County  Commissioners  of  Mahoning 
County,  Ohio  (100  U.S.  548.  559). 

Again,  in  response  to  the  argument  that 
Congress  could  not  change  the  use  of  certain 
public  lands,  Mr.  Justice  (later  Chief  Jus- 
tice) Stone  said: 

'By  dedicating  the  lands  thtis  acquired  to 
a  particular  public  use.  Congress  declared  a 
public  policy,  but  did  not  purport  to  deprive 
itself  of  the  power  to  change  that  policy  by 
devoting  the  lands  to  other  uses.  The  dedica- 
tion expressed  no  more  than  the  will  of  a 
particular  Congress  which  does  not  impose 
itself  upon  those  to  follow  In  succeeding 
years.  See  NeKton  v.  Afahoning  County  Com- 
missioners (100  U.S.  548,  559);  Connecticut 
Mutual  Life  Insurance  Co.  v.  Sprattey  (172 
U.S.  602,  621)."  Reichelderfer  v.  Quinn  (287 
U.S.  315,  318). 

This  principle,  that  no  legislature  can  act 
so  as  to  fetter  Its  successors  In  expressing 
public  policy  and  public  will,  has  been  re- 
peatedly expressed.  See  Town  of  East  Hart- 
ford V.' Hartford  Bridge  Co.  (10  How.  511. 
533);  Ohio  Life  Insurance  and  Trust  Co  v. 
Debolt  (16  How.  416,  431);  Connecticut  Mu- 
tual Life  Ins.  Co.  v.  Spratley  (172  U.S.  602, 
621):  roomer  v.  Witsell  (334  U.S.  385,  393  (n. 
19) ) .  Who  would  maintain  that,  for  example, 
if  the  Congress  enacts  a  law  providing  that 
It  can  be  repealed  only  by  a  two-thirds  vote, 
that  a  majority  could  not  subsequently  re- 
peal both  that  provision  and  the  law  Itself 
by  a  simple  majority?  Such  a  theory  would 
be  the  first.  Irreversible  step  toward  the  de- 
struction of  democratic  government.  Yet  this 
is  the  very  argument  which  Is  being  made  by 
those  who  would  assert  the  binding  effects 
of  the  old  rules  upon  the  Senate  of  the  new 
Congress. 

Article  I,  section  5  of  the  Constitution,  em- 
powering each  House  to  "determine  the  rules 
of  Its  proceedings"  must  be  interpreted  In 
the  light  of  these  fundamental  democratic 
principles  upon  which  the  Constitution  Is 
based:  so  interpreted.  It  can  only  be  read  to 
give  each  branch  of  each  succeeding  Con- 
gress the  same  power  of  making  Its  own  nile.s 
that  the  branches  of  the  first  Congre<w  had 
when  they  met  in  1789.  And  there  can  be  no 
slightest  question  whatever  that  the  majority 
of  the  Senators  In  1789  had  the  right  to  adopt 
rules  for  their  own  governance  and  that  that 
right  could  not  have  been  frustrated  by  any 
attempts  at  filibuster. 

What  we  have  had  In  the  past  dozen  years 
is  a  clear  Illustration  of  the  evils  Inherent  In 
the  members  of  a  legislative  body  seeking  to 
bind  their  successors.  What  we  have  had  Is 
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not  simply  a  rule  of  the  past  w__ 
denta!  effect  Is  to  bind  the  present 
future:  what  we  have  had  are 
efforts  to  restrict  the  authority  o 
Congresses  by  preventing  changes 
riU'js. 

First  came  clause  3  of  the  Hayden 
resolrtlon  cf  1949,  which  amended  .  _ 
to  provide  that  there  shall  be  no 
whatever  on  any  proposal  to  char.ge 
of  the  Senate.  The  Senate  of  the  8 
gr^ss  thus  attempted  to  fasten  Its  wl 
Senate  of  all  future  Congresses:  it  at 
to  perpetuate  the  present  rule  XXII 
time.  This  v%-as  not  a  simple  effort 
vide  rules  for  the  Senate's  own  gov 
but  was  rn.ther  a  deliberate  nttemnt 
tho.s.-  rules  x;:>on  the  Senate  of  a'. 
Congresses.  As  Senator  Rvssell 
said  of  clause  3,  "the  ri-les  of  the 
hereafter  are  not  subject  to  clctni 
motirn  to  proceerl  to  the  C"nsiderat 
Change  In  the  standing  rules  • 
(clause  3)  permits  Senators  who  h 
courage  to  do  so  to  protert  the  pnr 
tary  Integrity  of  this  body  from  as-?.i 
will  ccrr.e  In  thP  daj".  that  lie  ah 
Congressional    Recohd    2722.    See 
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2.:73-2'i75).  Clause  3  was,  in  a  wort 
liberate  effcrt  boldly  stated  to  flov.t  t' 
principle  that  the  Members  of  one 
cpnnot  bind  their  succesFor'5.  Tl 
Pr?^'denfs  advisory  ruUntrs  in  both  1 
19.'.9  clearly  stated  his  bell'-f  that  c 
w:is   ir.con^^titf.tlonal. 

Then,  in  1959,  the  resolution  of  A 
Lenr'er  JoHNso>f  made  an  evpn  mors 
mined  effort  to  bind  the  Sf-nnte  of 
Coi-pres-'s.  While  removing  clause  3 
Hnyden -Wherry  re.solution  of 
Joh::son  resolution  cf  lO.^g  added  a  ne 
larly  intended  section  2  to  rule  XXXI  r 
ing  as  follow.": 

"2.  The  rules  of  the  Senato  shall 
from  one  Congress  to  the  next  Cong, 
less  ty.ey  are  changed  as  provided  1 
rules." 

But  this  provision  can  no  more  do: 
miforlty  of  the  Senate  of  th?  87th  C< 
their  right  to  adopt  ri'le-  than  covld 
3   of  the   1940  resolution.   True.   Its 
when  considered  in  the  light  of  the  e 
rule  XXII,  is  to  fasten  th.it  rule  iiofn 
Congresses  until  two-thirds  of  the  Si 
vote  to  cut  off  a  filibuster  agaln-t  i 
change  and  get  to  a  vote  on  a  change 
riil?s.  But  the  intended  purnc-.e  falls 
article  I,  section  5.  and  the  basi.?  dcm 
principles    just    discussed.    A    major 
1959  "■  cannot  give  a  minority  In   1 
right  to  prevent  the  majority  in  10" 
exercising  its  democratic  v.  ill.  It  can 
that  such  a  strategcm  has  effectively 
a  minority  of  Senators  a  perpetual  veto 
ever  the  national  legislative  ;rocess. 
It  mls;ht  be  heloful  atid  clarlfyliic 
slder  some  other  possl'le  toursc;  ;i- 
Senat.e  cf  the  31  «t  Con~rp:s  or  th?  87t 
gre-s    might    have    follownd    to    per- 
rule  XXTT.  Su->->ose  t^rX.  i-r^tend  of 
Ing  ?»?^:o.^  2  of  ml?  XXXTI.   the  J 
res.ihnion   :nc»   proi'lde^;   f-.at  rules 
Senar?  "may  "50  ame'de-l  hereafter 
un-ir.l.Tjous  canseT-.t,"  Certainly  "o  o  -e 
conr?nd  th  it  the  Scnatrsr-^  mo-tin;;  cr. 
ary  3.  T^6!    w.^iild  ae  '^ou'id  '  y  a-y  7u. 
anl  y?:  'his  jsci.-r'ly  the  tjurpoe  3n 
of  .se-l  ■?   0   o'  rvle   XXXIT.  A3  lo  ■; 
ml -orlty  of  Senators  arc  en  their  fe 
ready  t-  talV-  .-nd  there  are  n  t  two-*h 
tlv"  =:— :.-i  e  rei:Jy  to  vore  ~iotu-e,  thf 
be  no  .-:-.  imre  In  the  rules  of  the  Sen  it 
thc.u.:;^  o.mer-e  .t  or  60  o?r:?..t  or  evei 
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■  Whp'hcr   th"re   actually   was   a   mi 
for  tliis  provision  is  unclear.  It  was 
as   part   of  a   compronaise   package   ai 
vote  was  ever  taken  on  this  provision 
rr.telv. 
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incl-     favor  majority  cloture.  There  is  little  dif- 
and  the      ference    letwcon   suostance,   the  o:ily  effect 
puj-posefu!      of  which  Is  to  create  a  certain  result,  and 
future      the  actual  form.  When  the  practical  effect 
in    the     of  a  provision   is  unconstitutional,  it  does 
not  matter  that  the  draftsmen  have  care- 
fully avoided  a  cleax  e.x^jression  thereof. 

Or  let  us  take  a  5e:onc!  caso.  Suppo.=e  the 
Senate  in  1959  instead  of  e  'acting  section  2 
of  rule  XXXII  had  adopted  a  rule  that  no 
equal  rights  legislation  could  be  considered 
f(;r  25  years  cr  some  other  terms  of  years. 
Again  no  cue  would  dream  of  arguing  that 
this  rule  would  bind  a  majority  o:  the  Sen- 
ate of  Che  inco;niug  87th  Con-rsis.  Yet 
again  rs  a  Dracti?al  matter,  that  is  exactly 
the  purpose  of  the  action  of  the  Seiiate  of 
1&59. 

The  Senale  of  1959,  by  section  2  of  rule 
XXXII.  tried  to  bind  tl-'c  future  just  as  much 
as  if  it  had  re^uirsd  unanimous  co.k.'ent 
to  any  change-,  la  the  rules  or  had  provided 
that  t"ie  Senate  of  no  fi:tu.-e  Congress  could 
tal'.e  up  equal  rights  l^sislatlon.  Its  effort.-? 
to  prevent  t>.e  Senate  irom  responding  to  ihe 
will  of  tl-.e  peopl?  cannot  succeed  u.der  the 
authorities  cited  and  principles  outlined 
above. 

Rule  XXTI.  1.1  cojiblnation  with  nUe 
XXXil,  is  substance  masquerading  as  pro- 
cedure. Pules  are  cenerally  intended  to  fa- 
cilitate the  con'iu.:t  cf  'ousine-.s,  not  to  pre- 
vent it.  The  purpose  of  rules  is  to  facilitate 
and  pro',  idc,  cy  orderly  pro^cdurs.  what  a 
legislative  body  de'lres  to  do:  a  rule  which 
defea's  the  pi'r.'>o.'.e  for  which  rules  are  estih- 
Ushed  is  ho-tile  in  demorratl:   prose  ses. 

Rtil"  XXiI.  in  combination  with  rule 
XXXII,  Is  not  a  prooediiral  means  of  .rettins 
"ousinc's  done-  it  is  a  su'-)=ta.,tive  means  of 
preventing  business  from  beln.j  done. 

It  is  a  means  of  the  Senate  of  o.-e  Con- 
2.ress  .seeking  to  bind  its  successors  to  its  own 
rules  a  d  it;  own  inaction. 

It  is  .^  me^ns  of  keepiiig  tho  majority  of 
the  Senate  and  cf  the  people  from  'determin- 
ing vital  sub'-taTtive  issues. 

The  answer  to  this  attem-^t  to  bind  the 
future  lies  In  arUcle  I.  section  5,  which 
gives  the  mnjority  of  the  Semte  of  the 
87th  Con.c:res5,  ni.'eting  for  the  fir=t  rime  ot 
January  3,  1961,  the  power  and  the  duty 
to  ma're  it.s  own  nU^'^  u-ifettere'!  by  efforts 
of  the  So:iate  of  ar.  earlier  Congress  to  de- 
prive this  majority  of  its  constitutions!  cow- 
er and  resDonsiblHty.  Rules  adopted  '-y  the 
Senat-"  of  an  earlier  Congress  carnot  prej- 
udice the  explicit  constitutioral  authority 
in  article  I,  section  5. 

II.  The  Pour  Clo.sest  Precedents  In  the  His- 
tory of  the  Senc.to  All  Support  the  Proposi- 
tion That  a  Majority  of  the  Senate  of  a 
Now  Congre-s  Can  Act  To  Adopt  Its  Own 
R-iles  Without  the  Oh<^+ruct!on  of  Actions 
and  Rules  nf  the  Semte  of  an  Earlier 
Congress 

A.  Precedent  1— The  dlsml'^al  of  the  Sen- 
ate printer  in  1S41 :  A  joint  resolution  of 
1819  authorized  each  Houc  of  Congress  to 
choose  the  printer  icr  the  next  succaedlng 
Ho'jse;  it  provided  the  method,  rights  of 
pay,  and  other  matters  cf  detail.  Pi^rsuant 
to  thi.s  joint  resol-iition.  the  Demof  ratic  Sen- 
ate in  1810  cho.se  as  printer  for  the  Senate- 
of  th"?  following  Congress  rthe  27th  Con- 
gre=->  the  frm  of  Blair  &  Elves.  Mr.  Blair 
was  editor  of  the  Washington  Glebe,  an  In- 
ten.'elv  partisan  newspar>er  which  .si'nported 
the  Democratic  adminlstrntion.  The'  Whigs 
lad  given  notice  during  the  last  days  of  the 
2d  EC.^'^lon  of  the  2nth  Co!'.grcss  that  they 
did  not  con'^l'.'er  th.it  the  Den^.ocrats  had  any 
constitutional  or  moral  right  to  chop'^e  a 
printer  for  the  next  Congress.  Deroltp  these 
warnings,  the  Demo.ratlc  Senate  awarded  the 

l-ri*v      contract  for  the  printing  for  the  next  Sen- 

idded      ate  to  Blair  i-  Riv'i's. 

d   no         Immediately  upon  the  opening  ,-)f  a  sncclal 

sepa-     res=lon    of   the   Whig-controlled   27th  "con- 
gress. Senator  Mangum,  of  North   Carolina, 
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Introduced  a  resolution  that  Blair  &  Rives 
be  dismissed  as  printer  to  the  Senate  (9  Con- 
gressional Globe,  p.  236).  The  resolution  was 
heatedly  oppo.sed,  largely  on  the  authority 
of  the  established  usage  under  the  joint 
resolution  of  1819.  The  opponents  argued 
that  a  printer  had  been  elected  10  times 
under  the  authority  of  the  resolution  and 
that  now,  on  the  occasion  of  the  11th  elec- 
tio;-!,  the  unconstitutionality  of  the  author- 
izing resolution  was  claimed  too  late. 

Senator  Allen,  of  Ohio,  in  a  ctatement 
quoted  several  times  during  the  recent  Sen- 
ate debates  on  rules  changes,  summed  up  the 
position  of  those  contending  for  the  bind- 
ing effect  of  the  action  of  the  previous  Sen- 
ate in  the^e  words: 

"And  as  to  the  assertion  that  this  was  a 
new  Senate,  he  denied  the  fact.  •  •  •  There 
wa'-  no  such  thing  as  a  new  Senate  known 
to  the  Constitution  of  this  Republic.  They 
might  a.s  well  speak  of  a  new  Supreme  Court 
as  of  a  new  Senate." 

Senator  B-.'chanan  and  others  supported 
Senator  Allen,  arguing  for  the  theory  of  the 
Senate  as  a  permanent  and  continuous  body 
bound  by  the  actions  of  the  Senate  of  an 
earlier  Congress. 

Reiectlng  the  appeals  of  Senators  Allen, 
Bucha'ian,  ard  the  other  Democrats,  those  in 
favor  of  the  dismissal  of  the  printer  desig- 
nated the  resolution  of  1819  as  a  nullltv  be- 
cause it  attempted  to  bind  th?  actions  cf 
futtn-e  Hotises  of  Congress.  The  argument 
that  the  Senate  of  one  Congress  could  not 
bind  Its  surces.-ors  prevalle.':  the  resolution 
to  dismiss  the  prirter  was  adopted  26  to  18. 
In  a  word,  the  Senate  of  1841  rejected  the 
theory  that  the  action  of  the  Senate  of  one 
Congre.ss  could  bind  the  Senate  of  a  later 
Conerass.  The  Seiiate  rejer-ted  this  theorj- 
in  the  f.Ace  of  the  same  argiments  of  perma- 
nence a:!d  continuity  that  are  now  bring 
made  by  the  stipporters  o'  rule  XXII.  In- 
deed, it  Is  significant  that  Senator  Taft,  lead- 
in^j  the  battle  against  the  motion  to  take  up 
ruler  in  1953,  relied  heavily  upon  the  quota- 
tion from  Sen.-.tor  Allen  in  the  1841  debate, 
despite  the  fact  that  Senator  Allen's  state- 
ment and  his  theory  had  been  repudiated  by 
a  maiority  of  the  Senate  when  it  voted  to 
dismiss  the  printer.  In  other  words,  those 
who  relied  upon  the  statrrn'nts  of  Senators 
Allen,  Bi-.chanan,  and  their  collear.'es  were 
relvi'ig  upon  the  prgumc^'ts  of  the  defeated 
side:  it  war  rs  though,  in  arpuin<r  to  a  court, 
a  lawyer  had  relied  upon  a  decision  that  had 
been  overruled. 

B.  Precedent  2.— Abrogation  of  the  joint 
rt:lcs  I:.  1.76:  The  story  of  the  abrogation  of 
the  Joint  ruleo  and  their  relevance  to  the 
pre-^ent  issue  was  v.-ell  stated  In  the  Leader- 
ship Conference  Brief,  91  Co -crfssional 
Rnro-iD  137.  an-",  quoted  In  the  i;)"7  brief  sub- 
mitted by  Senators  joining  in  the  motion  to 
*vke  up  rules  (103  Con-c-^essioval  Recosd  24, 
21).  We  ag£.in  juote  that  str.tement  In  full: 
"In  the  Pir=t  Congress  the  Senate  and 
Houso  ad-ipted  Joint  rules  to  govern  the  rela- 
tloii.shlp  and  necessary  business  betweeu 
them.  Annals  cf  Congress,  C7-58,  987. 
Thereafter.  thc?e  joii.t  rules  of  the  two 
IIo-'3?5  \\er°  treated  vlp  in  force  and  revised 
and  amended,  altliough  the  Senate  and 
Hoi'-c  t'id  net  ndo-^t  them  at  th°  begin  ring 
of  «>'ch  Congre.ss. 

"In  18G.=,  rule  XXII  of  the  joint  rules  was 
adopted  in  an  attempt  ^o  settle  the  long- 
ft.indlnj  controversy  on  the  method  of 
ecu  'tinp  electoral  votes.  In  I3?c).  there  was 
a  violent  cuarrel  between  the  two  Houses  of 
Coi.cre.ss  over  the  effect  of  this  particular 
joint  rule.  This  led  to  a  determination  by 
a  portion  of  the  Senate  to  res.-ind  that  rule, 
1  1  anticipation  of  anv  prollems  over  the 
cruntlng  of  electoral  votes  whlrh  might  arise 
from  the  1873  presidential  election  (Haynes, 
op.  cit..  supra,  page  245  et  "-iq.).  The  desire 
cf  the  Senate  to  eliminate  joint  r.ile  XXn 
led  to  the  end  of  acquicscense  of  each  new 
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Senate  l:i  the  conti.iuation  of  the  Joint  rules 
ar.d  tlie  Senate  in  the  1st  .session  of  the  41st 
Ccngress,  aiter  87  years  of  unbroken  histori- 
cal usage,  demoiistrated  its  right  to  adopt 
new  joint  rules  at  the  beginning  of  each  new 
Congress 

"On  December  15,  Senator  Edmunds,  cf 
Vermor.t,  intro.luced  a  resolution  to  adopt 
the  joint  rules  i.i  force  at  the  close  of  the  la.-t 
sessio.i  of  Congress.  Senator  Bayard,  of  Dela- 
ware, asked  whether  this  was  necessary,  and 
Sen.it-r  EdniUnds  answered: 

"  "That,  as  a  celebrated  Englishman  said. 
Is  past  findmg  out.  Tiie  object  of  this  reso- 
lution is  to  ascertain  from  the  proper  Com- 
mittee on  Rules  (which  had  jurisdiction  over 
the  joint  rules  as  v.-ell  as  the  Standing  Rules 
of  the  Senate)  '.vhether  the  joint  rules  that 
were  in  force  at  the  last  session  of  Congress 
are  In  force  now  without  any  vote;  and,  if 
so,  upon  what  principle  of  law  cr  joint  pro- 
ceeding; and  if  not,  of  course  to  take  some 
steps  to  have  some  joint  rules  between  the 
two  Houses,'  (4  Congressional  Record  220). 
"The  resolution  was  referred  to  the  Com- 
mittee on  Rules,  which  reported  it  back  fa- 
vorably v>-ith  a  technical  amendment  making 
it  a  concurrent  resolution.  Senator  Hamiin 
argued  that  the  joint  rules  operated  only 
by  acquiescence  (4  Congressional  Record 
309).  Considerable  heated  discussion  en- 
sued, in  which  widely  different  theories  as 
to  the  effect  and  validity  of  the  joint  rules 
were  stated.  The  one  point  receiving  con- 
stant reiteration  was  that  the  Joint  rules 
had  operated  by  acquiescence,  and  must  be 
subject  to  change.  Senator  Hamlin,  as  he 
gave  the  committee  report,  stated  it  as 
folio  as: 

"  'It  is  only  by  acquiescence  in  long  years 
that  they  have  been  treated  and  regarded  as 
rules,  and  not  by  an  affirmative  vote  either 
of  the  Hotlie  o-  of  the  Senate*  (4  Congres- 
sional Record  309) . 

"Recognition  that  common  consent  or 
acquiescence  could  give  validity  to  that 
which  was  otherwise  doubtful  only  so  long  as 
the  acqtiiescence  continued  was  voiced  by 
Senator  Merrimon,  who  said  In  the  course  of 
this  debate  (4  Congressional  Record  431- 
432): 

"  'It  seems,  as  the  venerable  Senator  from 
Maine  [Mr.  Hamlin]  stated  on  a  former  occa- 
sion, that  this  matter  has  passed  uniformly 
from  the  beginning  of  the  Government  dov^oi 
to  this  time  without  question.  The  ques- 
tion is  now  raised,  and  If  today  some  action 
of  Congress  should  be  required  under  the 
Joint  rules,  and  a  Senator  should  rise  and 
say  "I  object,"  there  would  be  the  end  of  it. 
It  Is  only  by  common  consent  that  the  prac- 
tice to  which  I  have  referred  has  prevailed.' 
"Despite  the  appeals  to  history,  longstand- 
ing practice,  and  the  venerabllitv  of  the 
Joint  rules,  the  Senate  voted  to  reject  a  sub- 
stitute resolution  which  would  have  treated 
the  rules  as  in  force  and  provide  for  an 
amendment  of  those  rules,  and  accepted  the 
Initial  resolution  which  was  framed  on  the 
theory  that  no  joint  rules  existed  at  the 
opening  of  the  new  Congress  (4  Congres- 
sional Record  519) , 

"Thus,  the  Senate  passed  a  concurrent  res- 
olution adopting  the  Joint  rules  anew  for  the 
44th  Congress.  The  House  never  passed  this 
resolution.  The  Senate,  at  various  times 
since  then  has  made  an  effort  to  have  joint 
rules  passed  but  they  never  have  succeeded 
(OUfrey,  Precedents,  1914,  p.  P-441-  Hinds 
sees.  6782-6787.)  In  most  respects  the 
House  and  Senate  now  operate  in  the  same 
manner  as  they  did  under  the  Joint  rules  on 
some  theory  of  usage. 

"The  decision,  by  vote  of  the  Senate,  that 
the  joint  rules  v.  ere  not  in  effect  demon- 
strated that  the  Joint  rules  had  existed  only 
by  acquiescence  and  that  the  acquiescence 
of  even  87  years  was  In  no  way  binding  when 


a  majority  manifested  Its  will  to  the  con- 
trary. It  also  showed  conclusively  that  the 
method  by  which  the  majority  in  such  a  sit- 
uation manifests  its  will  is  by  the  adoption 
of  new  rules  and  not  by  amendment  of  the 
old  ones." 

C.  Precedent  3 — Senator  Walsh's  resolu- 
tion and  arguments  in  1917:  At  the  opening 
of  the  65th  Congress  in  March  1917,  Senators 
Owen  of  Oklahoma  and  Walsh  of  Montana 
raised  the  question  whether  the  rules  of  the 
preceding  Senate  were  binding  upon  the 
new  body. 

Senator  Owen,  on  the  first  business  day  of 
the  Senate  of  the  new  Congress,  March  6, 
1917.  refused  to  permit  a  bill  to  be  referred 
to  committee  on  the  ground  tiiat  commit- 
tees were  not  In  existence  at  the  beginning 
of  this  new  Cor.gress,  and  Senator  Walsh 
supported  Senator  Owen's  contention. 

On  March  7,  Senator  Walsh  presented  a 
resolution  squarely  raising  the  issue  whether 
the  rules  carried  over  from  Senate  to  Sen- 
ate and  presented  his  now  famous  argument 
against  the  old  rules  being  utilized  to  frus- 
trate the  right  of  the  Seuate  of  the  new 
Congress  to  adopt  rules  for  its  governance. 
Said  the  Senator:  "A  majority  may  adopt 
the  rttles  in  the  first  place.  It  Is  preposter- 
ous to  assert  that  they  may  deny  to  future 
majorities  the  right  to  change  them." 

On  the  evening  of  March  7,  alter  Sena- 
tor Walsh's  resolution  and  speech,  caucuses 
of  both  parties  voted  to  approve  a  change 
in  rule  XXII  to  provide  for  cloture  by  a  two- 
thirds  vote.  The  resolution  was  debated  by 
unanimous  consent  without  ever  being  re- 
ferred to  committee  and  was  adopted  on 
March  8,  191'/  (70  yeas,  3  nays).  Senator 
Walsh,  who  had  accomplished  his  purpose 
of  obtaining  the  cloture  rtile  he  sought 
dropped  his  resolution. 

D.  Precedent  4 — Vice  President  Nixon's 
Advisory  Rulings  in  1957  and  1959. 

At  the  opening  of  the  85th  and  86th  Con- 
gresses in  1957  and  1959,  several  Senators 
made  parliamentary  inquiries  of  Vice  Presi- 
dent Nixon.  With  clarity  and  consistency 
the  Vice  President  gave  repeated  advisory 
rulings  that  a  majority  of  the  Senate  of  a 
new  Congress  can  act  to  adopt  its  own  rules 
without  the  obstruction  of  actions  and  rules 
of  the  Senate  of  an  earlier  Congress  and  that 
a  motion  to  cut  off  debate  would  be  in  order 
against  a  filibuster  attempt  to  prevent  a  de- 
termination of  the  rules  to  govern  the  Sen- 
ate of  the  new  Congress.  These  rulings  are 
quoted  earlier  in  this  brief  and  will  not  be 
repeated  here.  But  even  a  cursory  glance 
back  at  these  rulings  will  be  sufficient  to 
make  clear  that  they  follow  the  Constitution 
and  precedents  with  logic  and  reasoning. 

Thus,  In  the  four  closest  precedents,  the 
Senate,  while  some  of  its  Members  talked 
"continuous  body"  and  others  talked  in  a 
contrary  vein,  each  time  supported  the  right 
of  the  Senate  to  adopt  new  rules  unfettered 
by  past  actions.  The  printer  was  dismissed 
In  1841  despite  the  argument  that  this  could 
not  be  done  in  the  face  of  the  action  of  the 
Senate  of  the  earlier  Congress;  new  Joint 
rules  were  adopted  In  1876  despite  the  action 
and  acquiescence  of  the  Senate  of  the  earlier 
Congress;  a  new  cloture  rule  was  adopted 
In  1917  by  overwhelming  agreernent  once  the 
argument  was  made  that  the  old  rules  did 
not  bind  the  Senate  of  the  new  Congress;  and 
the  Vice  President's  advisory  rulings  In  1957 
and  1959  were  well  received  by  the  Senate. 
Ill,  The  Senate  of  Each  New  Congress  Makes 
a  Fresh  Start  on  All  Activities;  It  Has  a 
Right  To  Make  a  Fresh  Start  In  Whole 
or  In  Part  on  Its  Rules  if  a  Majority  So 
Desire 

In  every  major  activity  the  Senate  recog- 
nizes a  constitutional  right  of  the  Senate  of 
each  new  Congress  to  determine  both  legis- 
lative and  executive  business  anew.  All  con- 


sideration of  bills.'  resolutions,  treaties  and 
nominations  starts  at  the  beginning  of  each 
Congress  without  reference  to  or  continua- 
tion of  what  has  taken  place  In  the  past; 
new  officers  and  committee  members  are 
elected  in  the  Senate  of  each  new  Congress; 
when  the  Senate  finally  adjourns,  the  slate 
Is  wiped  cleau:  the  proceedings  begin  again 
in  the  next  Congress. 

For  con',-en:ence,  v.c  present  an  analysis  of 
the  operations  of  the  U.S.  Senate  in  tabular 
form. 

The  thing  that  stands  out  In  the  analysis 
is    that   everything   starts    afresh    with    the 
possible  exception  of  the  rules.'  And  these, 
too,  it  is  submitted  start  afresh  in  whole  or 
in  part  the  moment  a  majority  of  the  Sena- 
tors at  the  opening  of  the  Senate  of  a  new 
Congress  so  will  it  and  so  vote.  All  that  has 
happened  over  the  past  years  is  that  there 
has  been  acquiescence   in  the  carrvover  of 
rules  of  the  Senate  from  Congress  to  Con- 
gress.- Carryover  of  the  rules  based  on  ac- 
quiescence is  certainly  no  precedent  for  argu- 
ing that  the  earlier  rules  bind  the  Senat* 
of  the  new  Congress  in  the  absence  of  such 
acquiescence.  Absent  acquiescence,  the  Sen- 
ate of  the  new  Congress  has  power  to  adopt 
Us  rules  at  the  opening  of  the  new  Congress 
unfettered  by  any  restrictive  rules  of  earlier 
Co.igresses.  The   acquiescence  in   rule  XXH 
will  be  ruptured  when  the  resolution  pro- 
posed herein  is  offered  on  January  3,  1961. 
IV.  The  Talk  About  the  Senate  Being  a  Con- 
tinuing Body  Is  Both  Misleading  and  Ir- 
relevant:  Whether  or  Not  the  Senate  Is 
Properly  Termed  a  Continuous  Body  as  an 
Academic    Matter    Does    Not    Determine 
Whether  a  Majority  of  the  Senate  of  the 
t;7th  Cor.gress  May  Adopt  Its  Own  Rules 
Unobstructed  by  the  Actions  and  Rules  of 
the  Senate  of  Earlier  Congresses 
As  we  have  seen  In  points  II  and  in   the 
Senate  has  net  in  the  past  acted  as  a  con- 
tinuous body. 


°  As  was  well  said  in  the  1957  brief  of  the 
Legislative  Reference  Service  of  the  Library 
of  Congress,  in  referring  to  the  fact  that  no 
action  In  connection  with  bills  carries  o-.-er 
from  the  Senate  of  one  Congress  to  the  Sen- 
ate of  the  next  Congress: 

"This  necessary  practice  is  not  grounded 
upon  a  rule  only  but  upon  art.  I,  sec.  1  of 
the  Constitution  of  the  United  States  which 
vests  all  legislative  power  in  the  Congress. 
As  the  legislative  business  of  one  Congress 
cannot  carry  over  to  a  subsequent  Congress 
a  fortiori,  the  legislative  business  of  one 
part  of  the  Congress  cannot  carry  over  to 
that  part  of  a  subsequent  Congress." 

'  It  has  been  stiggested  that  the  very  fact 
that  the  Senate  rules  referred  to  In  the  above 
analysis  provide  that  Senate  bills,  resolu- 
tio:is.  treaties,  nominations,  etc.,  start  afresh 
Is  evidence  that,  in  the  absence  of  these 
rules.  Senate  activities  and  buslne.ss  would 
not  start  afresh.  There  are  several  answers 
to  this  suggestion:  (1)  The  rules  codified 
rather  than  reversed  existing  practice.  (11) 
At  least  with  respect  to  legislative  business, 
starting  afresh  Is  a  constitutional  neces- 
sity. See  note  6.  supra,  (ill)  Senate  rule 
XXXII  provides  for  the  continuation  of 
legislative  business  from  session  to  session 
of  the  same  Congress:  the  existence  of  thU 
rule  hardly  proves  that  the  opposite  would 
be  true  In  the  absence  of  rule  XXXII.  No 
more  does  the  existence  of  the  various  rules 
providing  that  Senate  btisiness  and  activities 
start  afresh  in  a  new  Congress  prove  that 
the  opposite  would  be  true  in  the  absence  of 
these  rules. 

-  Except,  of  course.  In  1917,  when  Senators 
Walsh  and  Owen  refused  to  acquiesce  until 
the  Senate  adopted  the  cloture  rule  they 
sought,  and  In  1953.  1957,  and  1959.  when 
Senators  joining  in  the  Anderson  motion  re- 
fused to  do  so  and  the  Senate,  In  voting  to 
table  the  Anderson  motion,  indicated  Its 
acquiescence  In  the  old  rules. 
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Activity 


1.  Introduction  o(  bills 

2.  Committee  consideialion  of  bills. 

3.  Debate  on  bills 

4.  Voting  on  bills... 

5  Election  of  olficers 


6.  Consideration  o»  validity  o(  senatofial  elections 


7.  Consideration  ot  treaties 

8.  Submission  and  consideration  of  nominations. 

9.  Election  of  committee  members 


10.  Adjournment.. 

11.  Rules 


'  Similarly,  the  fact  that  the  President  pro  tempofe 
control  of  the  Senate  is  no  evidence  of  rules  cariyo 
a  President  pro  tempore  automatically  follows  a  shi 


In  1841 

by  the 

not  act 

adopted 

as  a 

I  Bided  to 

Walsh 

d4znanded 

body; 

resfclutlons, 

b  iginnlng 


indeed. 


th! 
ha; 


It  did  not  act  as  a  continuous  bod 
when  It  dismissed  the  printer  chose;  i 
Senate  of  the  earlier  Congress;  it  die 
as  a  continuous  body  In  1876  when  it 
new   Joint   rules:    and   It  did   not 
continuous  body  in  1917  when  it  y 
the   contrary   arguments   of  Senator 
and  adopted  the  cloture  rule  he  -"  • 
(point  II). 

It  does  not  today  act  as  a  continuops 
it  wipes  the  slate  clean  on  bills, 
treaties,  and  nominations  at  the 
of  each  new  Congress  (point  III). 

It  would  be  circular  reasoning.  ' 
argue  that,  despite  these  actions, 
is  a  continuous  body  because  it 
esced  in  the  carryover  of  rules  in 
and  is  now  bound  to  continue  to 
in  the  old  rules  because  It  Is  a 
body. 

No  one  would  deny   that  many 
have  talked  in  terms  of  a  contlnut^us 
and  that  textbook  writers  have 
talk  in  their  academic  works.  But 
has  been  largely  by  those  who  tried 
cessfuUy— to  use  the  phrase  to  prevent 
ate  action  departing  from  that  of 
of  an  earlier  Congress  and  who  ha^e 
In  their  efforts.' 

The  essence  of  the  matter,  of 
that  the  term  "continuous"  Is  an 
resulting  from  the  two-thirds 
Senators,  not  a  cause  of  anything 
can   be   appropriate   when 
aspect  of  the  Senate  and  Inapproprlt  te 
considering  another.  The  adjective    "- 
example,   be  well   used   when   It   U 
meant  to  convey  the  fact  that  two 
the  Members  of  the  Senate  carry  o' 
succeeding    Congress:    but,   equally 
the  adjective  "continuing"  Is 
when  It  Is  Intended  to  convey  the 
body  which  wipes  the  slate  clean  1 
to  bills,  treaties,  nominations,  etc.  ( 
m) .  But  whether  or  nott  he  term  ' 
Ing"  is  a  good  or  a  bad  adjective,"  It 
been   a  successful   adjective   when 
against  concrete  profxjsed  action.  I' 
prevail  over  article  I,  section  5  of 
stltutlon  empou-erlng  each  House 
mine    the   rules   of   Its   proceeding  i 
sanction  a  device  by  which  the 


accei ted 


carr  rover 


consldei  Ing 


ovir 


Inapp  roprtate 
1  lea 
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Senite 


»We  have  already  seen  (point  n.  A)  how 
Senator  Taf  t  and  others  quoted  Sena  or  Allen 
and  his  colleagues  who  were  on  th  b  losing 
side  In  the  1841  debate  over  the  dlsiplssal  of 
the  printer. 

">  The  passing  reference  to  the  Senate  as 
continuing  body  In  McGrain  v.  Dfughtery 
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See  Senate  rule  XXXII. 

Do. 

Do. 

Do. 

While  the  old  officers  carry  over  until  new  ones  are  elected,  the  carryover  does  not  prove 
rules  carryover.  It  is  a  mere  convenience  Even  in  the  House,  the  Clerk  carries  over 
until  the  new  one  is  elected.  Obviously  this  does  not  prove  that  House  rules  carry  over, 
they  do  not.' 

Although  credentials  of  a  Senate-elect  are  often  presented  to  the  Senate  prior  to  the 
beginning  of  his  term,  the  validity  of  the  credentials  can  only  be  considered  by  the 
Senate  to  which  he  was  elected  and  not  before. 

See  Senate  rule  XXXVII(2). 

See  Senate  rule  XXXVI1I(6). 

See  rule  XXV.  While  old  committees  carry  over  until  new  ones  are  elected,  the  carry- 
over does  not  prove  rules  carry  over.  It  is  a  mere  convenience.  Even  in  the  House, 
the  Clerk  carries  over  until  the  new  one  is  elected.  Obviously  this  does  not  prove  that 
House  rules  carry  over;  they  do  not. 

Adjourns  sine  die.  When  Congress  ends  at  noon  of  a  particular  day,  and  a  special  session 
of  the  Senate  of  the  new  Congress  is  called,  the  Senate  adjourns  at  noon,  and  one  minute 
afterward  opens  the  new  session. 
m  Past  practice  of  Senate  on  rules  is  ambiguous  It  can  be  explained  as  acquiescence  in  past 

rules,  which  can  either  be  repeated  at  the  opening  of  the  Senate  of  any  new  Congress  by 
beginning  to  operate  under  them  or  which  can  be  refused  by  the  adoption  of  new  rules 
in  whole  or  In  part. 


B  carries  over  until  there  is  a  change  of  party     9).  is  evidence  that  the  Senate  of  each  new  Congress  responds  to  the  will  of  the  majority  of  the 
;r.  On  the  contrary,  the  fact  that  m  election  of     Senate  of  that  Congress, 
in  party  control  (see  99  Congressional  Record 
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previous  Congress  attempted  to  fashen  Its 
will  upon  the  future.  Whether  the  Senate  be 
continuous  not  for  other  purposes.  Its  by- 
laws (rules)  are  void  where  they  conflict 
with  Its  charter  (Constitution).  If.  by  say- 
ing that  the  Senate  Is  a  continuous  body, 
It  18  Intended  to  assert  that  the  rules  of 
yeeterday  can  bind  the  Senate  of  the  Con- 
gress of  today,  the  simple  answer  is  that  the 
first  obligation  of  the  Senate  Is  not  to  Its 
rules  but  to  the  people  and  the  Constitution 
from  whence  Its  power  derives.  There  cannot 
be  a  constitutional  obligation  of  the  Senate 
to  observe  rules  whose  purpose  and  effect 
is  to  deprive  It  of  Its  constitutional  right 
to  make  Its  own  rules. 

Actually,  parliamentary  bodies  generally 
have  both  continuous  and  discontinuous 
aspects.  The  Hoxise  of  Representatives,  as 
we  shall  show  In  point  V.  has  continuous 
aspects  and  yet  no  one  refers  to  It  as  a  con- 
tinuous body  and  no  one  disputes  Its  right 
to  adopt  new  rules  at  the  beginning  of  each 
Congress.  By  the  same  token,  the  Senate 
has  both  continuous  and  discontinuous  as- 
pects: its  limited  continuous  aspects  do  not 
support  the  proposition  that  the  Senate  of 
an  earlier  Congress  can  prevent  the  Senate 
of  a  new  Congress  from  acting  upon  rules 


(273  U.S.  135),  Is  much  discussed  and  little 
analyzed.  That  case  Involved  an  Investiga- 
tion into  the  malfeasance  of  Attorney  Gen- 
eral Daughtery,  which  was  begun  In  the 
68th  Cong.,  and  the  validity  of  a  subpena 
to  the  Attorney  General's  brother  which  had 
been  Issued  during  the  life  of  that  Congress. 
Before  the  Supreme  Court  handed  down  Its 
decision,  the  68th  Cong,  had  expired.  In 
considering  whether  the  case  had  become 
moot  as  a  result  of  this  fact,  the  Supreme 
Court  pointed  out  that  the  Senate  could 
now  revive  the  committee  "by  a  motion  to 
that  effect"  and  therefore  there  was  a  po- 
tential need  for  the  Information  sought  from 
Daughtery.  All  the  Coiu^  held  was  that  the 
Senate  had  power  to  revive  a  committee 
started  in  one  Congress  by  action  taken  by 
the  Senate  In  the  next  Congress.  This  de- 
cision did  not  involve  the  determination 
that  the  Senate  was  a  continuing  body  for 
all  purposes,  since  it  dealt  only  with  the 
problems  of  continuing  investigations;  ac- 
tually, even  the  finding  of  the  Senate's  con- 
tinuity In  this  resjject  Is  oi>en  to  question, 
since  a  truly  continuing  body  vrould  not 
require  a  new  motion  to  continue  the  work 
at  the  committee.  In  a  word,  the  Court  dis- 
proved its  own  dictum. 


as  the  majority  may  determine  at  the  cpen- 
Ing  of  the  new  Congress. 

The  relevant  difference  between  the  House 
and  the  Senate,  which  causes  the  latter  to 
be  described  sometimes  as  a  continuous  body. 
Is  the  fact  that  two-thirds  of  the  Senators 
carry  over  from  Congress  to  Congress.  But 
the  fact  that  two-thirds  of  the  Senators 
carry  over  to  the  new  Congress  Is  not  rele- 
vant to  the  question  whether  the  rules  of  the 
Senate  of  one  Congress  bind  the  Senate  of 
the  next  Congress.  What  Is  relevant  Is  the 
fact  that  one-third  of  the  Senators  do  not 
carry  over  and  that,  in  the  course  of  a  very 
few  years,  a  majority  of  the  Senators  do  not 
carry  over;  and  In  the  course  of  a  little  more 
than  a  generation,  no  Senator  carries  over. 

The  argument  for  the  carryover  of  the 
rules  seems  to  come  down  to  this:  Because 
two-thirds  of  the  Senators  carry  over,  the 
Senate  Is  a  continuous  body;  because  the 
Senate  is  a  continuous  body,  the  rules  carry 
over.  Striking  the  words  "contlnuotis  body" 
out  of  this  formtila,  the  argument  comes 
down  to  this:  Since  two-thirds  of  the  Sena- 
tors carry  over,  the  rules  carry  over.  But  this 
Is  a  patent  nonsequltur.  It  assumes  that  the 
carryover  of  two-thirds  of  the  Senate  always 
carriers  over  a  majority  in  favor  of  the  rules. 
The  Infusion  of  one-third  newly  elected  Sen- 
ators— both  by  their  numbers  and  their 
power  of  persuasion — may  very  well  change 
the  majority  view  on  rules  8md  It  is  this 
majority  view  that  Is  determinative  under 
our  constitutional  democracy,  not  who  car- 
ries over.  That  the  new  one-third  may 
change  the  majority  on  any  matter  Is  well 
Illustrated  by  the  shifting  of  the  Senate 
from  party  to  party  over  the  years.  Th© 
argument  that  the  two-thirds  carryover  pre- 
vents the  new  majority  from  acting  on  the 
rules  disenfranchises  not  only  the  newly 
elected  one-third,  but  the  new  majority  who 
are  prevented  from  exercising  their  powers 
and  duties  to  make  the  rules  for  their  own 
work  and  laws  for  the  people.  To  say  that 
the  Senate  of  the  87th  Congress  in  1961  1» 
the  same  as  the  Senate  of  the  1st  Congress  In 
1789  because  two-thirds  of  its  members  car- 
ried over  to  the  Senate  of  the  2d  Congress  Is 
to  prefer  romantic  form  to  rational  sub- 
stance and  dubious  academic  theory  to  prac- 
tical reality. 

Some  Senators  genuinely  believe  the  Sen- 
ate Is  a  "continuous  body."  Others  genuinely 
believe  that  It  is  not,  that  It  acts  as  a  "dis- 
continuous body."  Both  have  the  right  to 
their  opinions.  But  when  a  descriptive  term 
resulting  from  nothing  more  than  the  carry- 
over of  two-thirds  of  the  Senators  is  used  as 
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a  reason  for  preventing  the  majority  of  the 
body  from  determining  the  Senate's  actions, 
an  adjective  is  being  confused  with  a  reason 
and  an  effect  with  a  cause.  The  parliamen- 
tary deadfall  dug  by  the  Senate  of  a  dead 
Congress,  harmless  enough  as  an  abstraction, 
should  not  be  permitted  to  stultify  and  de- 
stroy the  power  of  the  Senate  and  of  the 
entire  Congress  In  the  present. 
V.  The  Practice  of  the  House  of  Representa- 
tives In  Readoptlng  Its  Rules  in  Each  New 
Congress  Is  a  Relevant  Precedent  for  tne 
Senate 

As  we  have  noted  many  times  In  this  brief, 
article  I,  section  5,  of  the  Constitution  pro- 
vides that  "each  House  may  determine  the 
rules  of  its  prcoeedlngs."  Article  I,  section 
1  provides  that  "all  legislative  powers  herein 
granted  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Sen- 
ate and  House  of  Representatives."  The 
Constitution  contains  reference  after  refer- 
ence to  the  Congress  of  which  the  Senate  is 
a  coordinate  part.  Where  any  differences  In 
the  cor.duct  or  authority  of  the  two  Houses 
are  intended,  they  are  set  forth  In  express 
terms  In  the  Constitution  and  no  difference 
Is  expressed  In  relation  to  the  determination 
of  rules.  We  believe,  therefore,  that  the 
Senate  can  properly  consider  the  history  and 
practice  of  the  House  of  Representatives  In 
the  adoption  of  Its  rules. 

A.  Brief  history  of  House  practice  on 
adoption  of  the  rules:  The  House  In  the 
First  Congress,  as  one  of  Its  first  acts, 
adopted  rules  of  procedure,  based  on  those 
used  In  the  Continental  Congress  (Galloway, 
"Congress  at  the  Crossroads"  (1946),  p.  13; 
Annals  of  Congress  121).  The  House  of  the 
Second  Congress  Instituted  the  system,  now 
in  use,  of  adopting  the  rules  of  the  prior 
House  at  the  beginning  of  the  session  (3 
Annals  of  Congress  143).  This  practice  ap- 
parently continued  until  1860.  However,  for 
the  30-year  period  from  1860  to  1890,  the 
House  operated  under  a  system  of  acquies- 
cence in  past  rules,  without  necessarily  for- 
mally adopting  new  rules  at  the  beginning 
of  each  Congress.  During  this  period  the 
House  operated  under  a  resolution  providing 
that  the  1860  rules  of  the  House  should  be 
the  rules  "of  the  present  and  subsequent 
Congresses  unless  otherwise  ordered."  This 
rule  remained  In  existence  until  1890  and 
operated  as  the  source  of  authority  for  the 
rules  of  the  House. 

In  1890,  there  occurred  perhaps  the  most 
famous  example  of  a  change  In  basic  legisla- 
tive procedure  In  our  country.  Speaker 
Reed  ruled  that  at  the  beginning  of  each 
new  Congress  the  House  operates  under  gen- 
eral parliamentary  law  until  new  rules  are 
adopted.  By  so  ruling,  he  made  It  possible 
for  the  majority  of  the  House  to  adopt  new 
rules  which  were  designed  to  promote  effec- 
tive majority  exercise  of  legislative  functions 
and  to  prevent  minority  obstructionism  (21 
Congressional  Record  1347;  99  Congres- 
sional Record  188,  189).  Since  1890,  House 
rules  have  been  adopted  anew  by  each  In- 
coming Congress.  The  1890  episode  demon- 
strates that  acquiescence  in  the  carryover  of 
rules  does  not  prevent  the  majority  from  act- 
ing when  they  no  longer  deem  such  acquies- 
cence in  the  public  Interest. 

B.  Current  House  practice  on  adoption  of 
the  rules:  Very  early  In  the  first  session  of 
each  new  Congress,  on  the  first  or  second 
day,  the  ranking  member  of  the  (old)  Com- 
mittee on  Rules  offers  a  resolution  adopting 
rules  for  the  new  Congress  (Galloway,  "Leg- 
islative Procedure  in  Congress"  (1955) ,  p.  15) . 
The  resolution  often  Is  phrased  In  terms 
of  reference  to  the  rules  of  the  preceding 
Congress,  although  the  rules  are  sometimes 
set  out  in  full  (see  99  Congressional  Rec- 
ord 15-24) .  Unless  a  major  change  Is  pro- 
posed, debate  is  non-existent  or  perfunctory 
and  the  rules  are  adopted  within  a  few  min- 
utes (see  adoption  of  rules  for  84th  and  85th 
Congresses  at  101  Congressional  Record  11; 


103  Congressional  Record  47) .  Even  when 
a  controversial  change  has  been  proposed,  the 
debate  does  not  run  on  unduly  (see  adoption 
of  new  rules  for  the  81st  and  82d  Congresses 
at  95  Congressional  Record  10;  97  Congres- 
sional Record  9).»  During  the  period  pre- 
llminarj  to  the  adoption  of  the  rules,  the 
House  operates  under  general  parliamentary 
procedure  (21  Congressional  Record  740- 
749;  99  Congressional  Record  24)  and  under 
general  parliamentary  procedure  debate  on 
the  rules  can  always  be  effectively  closed  by 
a  call  for  the  previous  question  (99  Con- 
gressional Record  24).  The  experience  of 
the  House  within  the  last  60  years  in  adop- 
ting rules  has  proved  conclusively  that  the 
necessity  for  periodic  adoption  every  2  years 
at  the  opening  of  each  new  Congress  does 
not  delay  either  the  organization  of  the  leg- 
islative body  or  the  prompt  consideration 
of  legislative  business. 

C.  Carryover  of  House  Clerk:  Perhaps  the 
most  striking  example  of  a  House  procedure 
which,  at  first  glance.  Is  inconsistent  with 
the  House  s  view  of  Itself  as  a  discontinuous 
body  is  the  carryover  of  the  Clerk  of  the  old 
House  for  the  purpose  of  opening  the  new 
session  of  Congress  in  the  new  House.  This 
procedure  is  described  at  100  Congressional 
Record  188  (see  also  Cannon's  Procedure  in 
House  of  Representatives  175) .  It  is  now  au- 
thorized by  statute,  although,  of  course,  that 
statute,  like  the  provisions  of  the  Legislative 
Reorganization  Act.  is  subject  to  change  by 
the  House  in  the  exercise  of  its  constitu- 
tional right  to  make  its  own  rules.  That 
statute,  moreover,  merely  codifies  a  long- 
standing custom  and  House  rule,  under 
which  the  House  operated  prior  to  the 
statute.  The  carryover  procedure  Is  not 
limited  solely  to  the  Clerk,  for,  in  case  the 
Clerk  is  absent,  the  duty  falls  upon  the 
Sergeant  at  Arms  and  next  on  the  Doorkeep- 
er (Hinds,  "Precedents,"  15).  This  well- 
known  and  unquestioned  procedure  offers  a 
further  convincing  demonstration  that  nec- 
cessary  procedural  carryovers,  acquiesced  In 
over  a  long  period  of  time,  do  not  change  the 
nature  of  a  legislative  body  and  cannot  ob- 
literate nor  diminish  the  constitutional  and 
moral  right  of  a  majority  of  an  American 
legislative  body  to  make  its  own  rules. 

The  House  also  carries  over  certain  other 
functions.  These  are  listed  in  sections  6748- 
6754  of  Hinds.  "Precedents."  Hinds,  in  sum- 
marizing these  carryover  procedures,  points 
out  that,  although  the  House  becomes 
functus  officio  at  the  end  of  its  terms  in 
practice  certain  rules  extend  Into  the  new 
Congress.  But  the  carryover  of  the  Clerk 
and  of  other  Items  by  acquiescence  does  not 
deprive  the  House  of  its  right  to  make  new 
rules  at  the  opening  of  a  new  Congress;  no 
more  does  past  acquiescence  of  the  Senate 
in  rules  carryover  deprive  It  of  the  right  to 
make  new  rules  at  the  opening  of  a  new 
Congress  when  a  majority  of  the  Senators 
then  elected  and  present  so  decide. 

These  practices  and  procedures  of  the 
House  of  Representatives  are  relevant  to  the 
debate  concerning  the  adoption  of  new  rules 
by  the  Senate.  Because  the  House  and  the 
Senate  operate  as  a  team  In  a  2-vear  Con- 
gress, the  Senate  In  each  Congress  starts  anew 
with  respect  to  legislative  business.  So  does 
the  House.  (The  Senate  also  starts  anew  in 
each  new  Congress  the  business  relating  to 
ts  special  functions  In  connection  with  nom- 
inations and  treatymaklng.)  Both  organize 
their  activities  on  a  2-year  basis. 

The  sole  significant  difference  between  the 
two  legUlatlve  bodies  In  our  Congres.s  Is  the 
duration  of  the  Individual  Senators'  terms 
and  the  rotation  of  one-third  of  the  number 
of  Senators  every  2  years.  The  historical  ma- 


"  In  1951,  the  proposed  rules  were  amended 
and  then  adopted  without  undue  interrup- 
tion of  House  business  even  though  efforts 
to  close  debate  by  use  of  the  previous  ques- 
tion motion  were  unsuccessful. 
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terlals  demonstrate  that  the  longer  term  for 
Senators  was  established  in  order  to  provide 
a  moderating  force  in  Congress,  a  body  which 
would  have  stability  and  the  opportunity  via 
its  longer  term  to  acquire  specialized  knowl- 
edge in  the  field  of  foreign  affairs  and  some 
independence  from  the  pressures  of  politics 
(See   Prescott,   "Drafting   the   Federal   Con- 
stitution," pp.  247-260.)    It  is  equally  clear 
irom  the  debates  in  the  Constitutional  Con- 
vention that  there  was  a  firm  desire  to  avoid 
the    establishment    of    a    permanent    upper 
house  similar  to  the  House  of  Lords    -rhus 
the   Convention   dismissed   without   even   a 
vote  a  suggestion  made  that  tenure  mieht 
be   for   life.   It   rejected   the   proposal   of  a 
»-year  term  In  favor  of  the  shorter,  6-year 
term.  The  fact  that  the  Founding  Fathers 
desired  to  give  a  measure  of  stability  to  one 
branch  of  the  Congress  cannot  support  anv 
artificial  theories  abrogating  the  right  of  new 
Senators  In  each  new  Congress  to  have  equal 
voice  in  establishing  "the  rules  of  Its  pro- 
ceedings "  If  the  rules  cannot  as  a  matter 
of  actual  fact  be  changed  at  the  wUl  of  the 
majority,  as  in  the  House,  the  Senate  wUl 
have   been  converted  Into  that  permanent 
undemocratic  and  irresponsive  body  which 
it  was  the  particular  Intention  of  thedrafters 
of  the  Constitution  to  prevent.^: 
VI    Majority  Rule  Is  the  Basic  Principle  of 
Legislative  Action  Prescribed  by  the  Con- 
stitution    of    the    United     States-     The 
Rulings  of  the  Vice  President  Should  Be 
Made  in  1961,  as  in  1957  and  1959,  In  the 
^.r^,^^  5  ^^^  ^^<^^  "^^^^  His  Decision  May 
Well    Determine    Whether    Constitutional 
Majority  Rule  Is  To  Be  Regained  in  the 
Senate  of  the  United  States 
Majority  rule  has  not  existed  in  the  Senate 
of  the   United  States  for  many   years    The 
filibuster  and  the  threat  of  filibuster  have 
prevented  the  majority  from  carrying  out  Its 
xh,    ,"  ^^e  Senate  and  thus  in  the  Congress. 
This  is  in  direct  opposition  to  the  letter  and 
majority  rule  as  the  basic  principle  of  our 
Government,  and  the  basis  of  the  enacting 
power  of  the  Houses  of  Congress.  The  Su- 
preme Court  has  aptly  described  the  principle 
of  majority  rule  as  one  "sanctioned  by  our 
government     practices,     by     business     pro- 
cedure,   and    by    the    whole    philosophy    of 
democratic   Uistltutlons."  NZRB    v    A    J 
router  Co.  (329  U.S.  324,  331).  . 

The  pervasive  need  for  majority  rule  was 
recognized  at  the  Constitutional  Conven- 
tion. Alexander  Hamilton,  writing  in  the 
Federalist.  No.  XXII,  strongly  emphasized 
this  need  as  follows: 

"To  give  a  minority  a  negative  upon  a 
majority  (which  is  always  the  case  where 
more  than  a  majority  u  requisite  to  a  deci- 
sion) is,  m  Its  tendency,  to  subject  the  sense 
of  the  greater  number  to  that  of  the  les- 
^L*  ,\J'  ^^  "  pertinacious  mtnorltv  can 
control  the  opinion  of  a  majority,  respecting 
the  best  mode  of  conducting  it.  the  majority 
in  order  that  something  may  be  done,  must 
conform  to  the  views  of  the  minority;  and 
thus  the  sense  of  the  smaller  number  wUl 
overrule  that  of  the  greater,  and  give  a  tone 
to  national  proceedings." 

■The  authors  of  the  Constitution  prescribed 
majority  rule  as  the  rule  for  congressional 

"  Actually  the  precedent  set  by  the  House 
in  adopting  its  riiles  at  the  opening  of  each 
Congress  goes  far  beyond  what  Is  proposed 
here.  The  Senators  backing  majority  rule 
are  not  now  proposing  the  adoption  of  all 
the  rules  at  the  opening  of  Congress  All 
they  are  suggesting  Is  the  adoption  of  a  new 
rule  XXII  and  the  right  of  the  majority  of 
the  Senate  of  the  new  Congress  to  adopt  that 
new  rule  XXn  without  obstruction  In  the 
form  of  action  by  earlier  Congresses.  Cer- 
tainly the  right  to  adopt  a  whole  new  set  of 
rules  unfettered  by  old  rules  Includes  the 
right  to  adopt  one  or  more  new  rules  unfet- 
tered by  old  rules. 
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Ti.:r-H    S,    Cl.APv.-. 

Ci.n  Fom  C.^sr. 

Mr.  MONDALE.  For  those  reasons,  we 
believe  the  nilinrr  should — In  substance 
and  form— Permit  the  Senate  to  fulfill  its 
responsibilities  under  the  Constitution  of 
the  U.iited  States. 

Mr.  PEARSON.  Will  the  Senator  yield? 

Mr.  MONDALE.  I  am  plad  to  yield  to 
the  Senritor. 

Mr,  PEARSON.  Mr.  Prf  sident,  I  would 
like  to  recapitulate  in  part  the  very  ex- 
cellent statement  the  Senator  has  made 
on  the  constitutional  question.  Does  the 
Constitution,  in  article  I,  section  5.  not 
say  that  the  Senate  may  by  majority 
vote  .-idopt  its  rules  of  procedure? 

The  Senator  has  thronsh  the  years  been 
a  student  of  this  particular  contest  no'^^- 
pendinrr.  To  be  cplled  up  Monday  is  the 
Senate  Resolution  4,  sponsored  by  some 
43  or  44  Senators,  •w-hirh  will  amend  rule 
XXII,  to  provide  that  three-fifths  rather 
than  two-thirds  Senators  oresent  and 
voting  may  invoke  cloture. 

Now.  on  Mondav  next,  when  the  Sen- 
ator from  Kansas  makes  that  motion, 
wh^t  will  then  occur  in  the  US.  Senate? 

■Will  the  Senator  respond  to  that 
inquiry? 

Mr.  MONDALE.  Well,  then 

Mr.  PEARSON.  If  history  repeats  Itself 
on  Monday  next,  what  will  be  the  result? 

Mr.  MONDALE.  If  history  repeats  It- 
self,  when   the    Senator   from    Kansas 


move.'5  to  call  up  Senate  Resolution  4  to 
har.ge  the  rules,  we  v.'ill  be  confronted 
irii  a  ]ong,  interminable  filibuster, 

Mr.  PEARSON.  .-Vnd  if  the  procedures 
..i  tiio  .^t'U.te  in  regard  to  this  is-;.:e  con- 
ciu'  V, iih  past  action.:,  wiiat  will  occur 
next? 

Mr.  MONDALE,  At  some  point,  we  will 
.i..ve  to  seek  to  invoke  cloture.  At  what 
poir.t,  I  do  not  think  can  be  determined 
at  thi^  time.  But,  that  will  be  the  only 
rem'^dy  available  to  us  in  the  short  run. 

Mr.  PEARSON.  And  there,  if  I  am  cor- 
rect, at  that  point  the  issue  is  .;&ined, 
eitlicr  prior  to  the  vote  on  clotiu-e  or 
after  tiie  vote,  and  the  question  will  be 
as  to  whether  or  not  the  Constitution  of 
the  United  States,  or  whether  or  not  rule 
XXII  of  the  Senate,  shall  govern  as  to 
how  cloture  shall  be  invoked  and  wheth- 
er or  not  the  Senate  may  change  its 
rules. 

Mr.  MONDALE.  The  Senutor  i.s  abso- 
lutely correct,  and  that  is  why  the  rul- 
ing  of  the  Vice  President  is  crucial  in  our 
right  under  the  Constitution  ox  the  Unit- 
ed States  to  establish  our  iniles.  Past 
precedent  makes  it  perfectly  clear  that, 
unless  we  ha\e  such  a  ruling,  we  will  be 
presented  with  a  filibuster  that  can  last 
for  months. 

Mr.  PEARSON.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  Presider.t,  I  refrained 
from  asking  the  Senator  from  Minnesota 
Mr.  MoND.^LEi  to  yield,  though  what  I 
um  about  to  say  would  fit  in  directly  with 
what  he  just  answered  to  Senator  Pear- 
son, for  the  reason  that  the  two-thirds 
rule  for  cloture  is  not  the  only  way  in 
which  this  question  can  be  determined. 

The  question  is  vsill  the  Senate  itself 
determine  what  the  Constitution  pro- 
vides, or  will  the  Senate  be  botmd  ac- 
cepting these  rtiles  either  tacitly  or  after 
a  contest  by  a  vote? 

I  must  claim  a  long  experience  in  that 
this  matter  I  started  in  the  place  In 
\\hich  Senators  Mondale  and  Pearson 
now  stand  in  1957  upon  my  first  entry 
into  this  hallowed  Chamber,  mider  the 
leadership  of  Paul  Douglas,  of  Illinois, 
when  the  effort  was  made  to  amend  rule 
XXII.  It  took  us  a  number  of  years  to 
get  to  the  issue,  but  we  finally  did  dtu-- 
ing  President  Johnson's  administration. 

The  ruling  of — I  should  not  say  the 
ruling — the  obites  dictum  of  Vice  Presi- 
dent Nixon  was  simply  an  opinion,  but 
.■U-'io'-; — the  obiter  dictum  of  Vice  Presi- 
dency, we  got  a  precedent,  whereby  the 
Vice  President  put  to  the  Senate  the  con- 
stitutional proposition  on  the  motion  of 
Senator  McGovern.  which  for  all  prac- 
tical purposes  would  have  ended  debate 
and  brought  about  a  vote  by  the  Senate 
on  this  change  of  rule  XXII. 

An  appeal  was  taken  from  a  ruling  of 
the  Chair,  and  there,  a  majority  sus- 
tained the  proposition  that  the  motion 
was  not  In  order  and  the  point  of  order 
which  had  been  made  by  the  minority 
leader.  Senator  Dirksen.  was  thereupon 
sustained. 

I  give  the  vote  flgiure  because  it  Is  so 
important,  by  a  59  to  37  rollcall  vote. 

An  attempt  was  then  made  to  Invoke 
cloture  and  5  vot?s  were  cast  for  cloture 
and  46  against  it.  But  by  then  the  issue 
had  already  been  decided  on  the  ques- 
tion of  the  ruling  which,  for  practical 
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purposes,  would  have  been  the  Senate's 
ruling,  not  the  Chair's  ruling,  if  the  Sen- 
ate had  said  that  the  procedure  adopted 
by  Senator  McGovern  was  appropriate. 
Unfortunately,  the  Senate  said  no. 

Tlie  question  that  is  a  matter  of  first 
impression,  therefore,  before  the  Senate, 
and  which,  in  my  judgment,  according 
to  the  precedents,  may  be  decided  by  ma- 
jority vote  and  does  not  require  two- 
tlurds,  is  what  is  the  ruling  of  the  Sen- 
ate on  the  Constitution?  Suppose  the 
Senate  in  1967  had  said  yes  instead  of 
no.  Question:  Would  those  who  challenge 
the  power  of  the  Senate  to  act  then  have 
marclied  out  of  the  Chamber  and  said 
they  are  in  revolt?  What  would  have 
happened  if  the  Vice  President  had  stuck 
to  his  guns  that  the  Senate,  having  voted 
by  a  majority  as  to  what  it  considered 
to  be  the  constitutional  requirement  that 
the  rule  was  then  properly  amended,  if 
a  majority  voted  to  amend  the  rule  and 
that  would  have  been  the  rule  there- 
after? We  would  not  have  this  complete 
charade  which  makes  a  mockery  of  the 
Constitution  of  turning  upon  ourselves 
by  applying  the  very  rule  that  we  are 
seeking  to  amend  through  a  motion  to 
amend.  But  only  the  Senate  can  decide 
that.  Senators  cannot  beg  off  on  the 
ground  that  it  takes  two-thirds.  It  takes 
a  majority  for  the  Senate  to  decide  that 
constitutionally  it  has  the  power  to 
change  its  rules  at  the  beginning  of  each 
Congress  because  the  Constitution  says  it 
is  free  to  aot  in  order  to  change  its  own 
rules  at  that  time. 

The  Senator  from  Minnesota  (Mr. 
Mondale  I  proi>erly  jjomts  out  that  the 
restraints  which  were  put  upon  that 
power  of  the  Senate  were  also  put  upon 
it  by  the  rules  themselves  as  the  price 
paid  for  cutting  down  the  required  niun- 
ber  from  two-thirds  of  100  to  two-thirds 
of  those  present  and  voting.  At  that 
time  the  agreement  wa,s  that  the  Senate 
rules  were  continuous,  and  that  any 
change  was  to  be  made  only  according 
to  rule  XXII.  to  wit.  according  to  the 
Senate  rules.  But.  that  is  just  as  un- 
constitutional as  the  efforts  made  to 
prevent  the  Senate  from  changing  its 
rules  unless  there  is  compliance  with 
rule  XXII.  and  if  one  goes  down  the 
other  goes  down. 

So  we  come  to  the  basic  question: 
what  does  the  Constitution  say  as  in- 
terpreted by  the  Senate?  It  Is  not  an 
interpretation  by  the  pending  oflScer 
but  by  the  Senate,  The  presiding  oflQcer's 
duty  would  then  be  to  decide  whether 
his  oath  requires  him  to  carry  out  the 
rules  as  determined  by  the  Senate — not 
by  him.  but  by  the  Senate — according  to 
the  Constitution.  That  would  involve  a 
matter  of  judgment  on  the  part  of  the 
presiding  oflBcer.  probably  the  most  im- 
portant decision  in  his  political  career. 

Nonetheless,  that  would  be  a  very  dif- 
ferent question  from  what  he  thinks  the 
rules  ought  to  be.  It  would  be  a  question 
of  whether  or  not  he  accepts  or  rejects 
what  the  majority  of  the  Senate  has 
done.  That  is  the  important  point.  How- 
ever, the  Senate  has  not  done  that  here- 
tofore. The  Senate  has  not  passed  on 
this  constitutional  question.  'Where  it 
has  passed  on  it.  or  at  least  according  to 
the    interpretation    of    Vice    President 
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Humphrey  because  that  was  his  inter- 
pretation put  on  the  motion  that  was 
before  the  Senate  at  that  tune — it  has 
rejected  the  idea.  So  the  proponents  of 
this  proposition,  and  a  long  line  of  dis- 
tinguished proponents,  I  might  say — I 
pay  great  tribute  to  Senators  Pearson 
and  Mondale  for  taking  on  this  fight — 
have  fought  very  hard  for  the  proposi- 
tion they  are  seeking  to  sustain. 

But  the  pomt  is,  Mr.  President,  we 
have  not  yet  had  a  majority  which  said 
that  the  Constitution  says  so  and  so. 
not  something  else.  When  we  get  that 
majority,  then  he  issue  will  really  be 
posed  as  perhaps  a  great  constitutional 
crisis  to  the  country.  No  one  can  forget 
that  this  Union  ahnost  split  upon  the 
doctrine  announced  by  Senator  Calhoun 
before  the  Civil  War  of  a  concurrent 
majority.  That  is,  that  it  took  a  major- 
ity of  those  who  believed  in  slavery  In 
order  to  carry  a  measure  even  though 
an  absolute  majority  was  for  that  meas- 
ure if  the  absolute  majority  was  com- 
posed of  those  who  did  not  believe  in 
slavery. 

I  am  not  drawing  that  analogy  in- 
vidiously at  all.  It  was  great  constitu- 
tional debate,  a  great  political  debate. 

The  only  emphasis  now.  because  it  is 
the  whole  nubbin  of  what  I  have  to  ar- 
gue, Mr.  President,  is  that  the  Senate  is 
the  only  body  that  can  and  should  as  its 
duty  decide  this  issue,  and  it  has  never 
decided  it.  Where  it  has  been  in  a  posi- 
tion to  act  on  it.  it  decided  it  negatively. 
Every  Senator  must  face  his  duty.  If  he 
believes  that  the  Constitution  allows  us 
to  change  our  rules  without  regard  to 
rule  XXII.  he  has  to  vote  that  way 
frontally  and  directly.  He  cannot  shrink 
from  it.  as  the  majority  has  before,  when 
the  issue  was  really  before  them  and 
could  be  decided  by  a  majority. 

Mr.  President,  that  really  is  the  key 
and  critical  point.  Everything  else  has 
been  argued  time  and  time  and  time  and 
time  again,  very  eloquently  argued  as  it 
just  has  been  by  Senator  Mondale,  as 
I  say,  in  a  very  great  tradition. 

For  the  country.  I  think  it  is  very 
important  to  have  one  thing  in  mind. 
I  speak  now  in  terms  of  the  substantive 
effect  of  a  change  in  i-ule  XXII. 

First,  there  are  no  wild-eyed  radicals 
who  are  trying  to  close  off  debate,  as  it 
can  be  closed  off  in  the  House  of  Repre- 
sentatives by  a  mere  motion  for  the  pre- 
vious question.  If  sustained  by  a  major- 
ity of  a  quorum,  which  is  a  pretty  small 
number  of  Representatives,  that  is  it. 
No  one  is  arguing  for  that.  Even  Senator 
Douglas  and  I  in  our  most  halcyon  days 
on  this  issue  did  not  argue  that  less  than 
51  Senators  should  have  the  power  to 
close  debate,  and  that  only  after  what 
was  tantamount  to  about  6  weeks  of  de- 
bate on  any  issue.  That  is  a  wildly  rad- 
ical proposal,  but  it  was  the  most  favor- 
able proposal  on  this  rule  in  terms  of  the 
position  we  espoused  that  has  been  put 
before  us. 

Mr.  MONDALE.  Will  the  Senator 
yield? 

Mr,  JAVITS.  I  yield. 

Mr.  MONDALE.  I  agree  completely 
with  the  Senator  from  New  York  that, 
given  the  opportunity,  a  majority  of  the 
Senate  must  decide  the  constitutional 


question  in  favor  of  a  rule  change,  which 
is  their  right,  as  I  see  it,  under  article  1, 
section  5,  of  the  Constitution  of  the 
United  States.  But  the  great  difliculty 
has  been,  except  on  one  or  two  occa- 
sions, that  the  majority  has  not  been 
given  the  right  to  decide.  A  filibuster  that 
could  not  be  .stopped,  absent  a  ruling  of 
the  Vice  President  that  permitted  the 
majority  to  do  what  the  Constitution  of 
the  United  States  intended  done;  namely. 
at  the  beginning  of  a  new  Congress,  the 
Senate  shall  prepare  its  own  rules. 

Mr.  JAVITS.  May  I  just  interject  at 
that  point?  That  is  not  quite  the  thrast 
of  what  I  am  .saying.  It  is  along  the  line, 
but  not  the  thrast.  The  thrust  of  what 
I  am  saying  is  that  there  is  no  precedent 
before  the  Senate  where  a  majority  said 
that  the  constitutional  way  to  proceed  is 
to  allow  us  to  change  the  rules  without 
regard  to  rule  XXII. 

There  is  no  such  precedent.  Upon  the 
occasion  when  such  a  precedent  could 
have  been  made,  a  majority  shrank  from 
it.  That  is  the  critical  point.  Until  the 
day  when  a  majority  no  longer  shnnks 
from  it,  we  will  not  have  the  issue  really 
posed  to  the  Vice  President  in  the  chair. 

Mr.  MONDALE.  That  is  correct.  But  I 
am  sure  that  the  Senator  does  not  mean 
to  say  that  we  do  not  have  precedent  for 
previous  Vice  Presidents  ruling  that  a 
majority  had  the  right,  if  it  wished  to 
change  its  rules  at  the  beginning  of  a 
.session.  That  majority  right  is  essential 
if  we  are  going  to  discharge  our  responsi- 
biUties  and  have  our  rights  conferred 
mider  the  Constitution  of  the  United 
States. 

Mr.  JAVITS.  I  am  not  saying  that.  I 
merely  point  out  that  in  order  to  really 
bring  this  issue  to  a  point  where  it  repre- 
sents the  vital  determination  before  the 
country,  we  have  not  yet  had  that  con- 
fluence of  circumstance  where  the  Sen- 
ate itself,  by  a  majority  vote,  did  not 
shrink  from  saying  that  the  Constitution 
gives  us  the  power  and  that  we  intend  to 
use  it.  As  I  say,  at  that  point  there  may 
be  a  crisis  decision  for  whoever  is  the 
Vice  President.  I  pointed  that  out.  But 
it  would  not  be  of  his  making.  It  would 
be  of  the  making  by  the  Senate,  and 
that  has  not  yet  happened  because  the 
Senate  did  not  vote  affirmatively  on  the 
question  when  it  had  the  chance. 

So  I  hope,  because  this  is  the  moment 
when  the  winds  of  change  are  blowing 
through  this  Capitol  in  an  unparalleled 
way.  both  here  and  in  the  other  bodv. 
that  the  Senate  can  truly  measure  up  to 
its  responsibiUty  and  what  we  all  know 
will  be  the  convictions  of  a  majority  by 
facing  this  issue  and  saying  yes  instead 
of  no.  If  this  happens,  It  will  say,  "We 
find  that  the  Constitution  gives  us  this 
power,  and  we  propose  to  exercLse  it." 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  PEARSON.  Will  the  Senator  indi- 
cate how — especially  if  the  next  few  days 
do  follow  the  course  of  history — the  Sen- 
ate may.  under  filibuster  conditions,  have 
the  opportunity  at  any  time  to  express  Its 
will  by  a  majority  vote  on  the  constitu- 
tional issue? 

Mr.  JAVITS.  All  one  has  to  do  is  to 
read  the  proceedings  which  took  place 
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v.hen  this  matter  was  up  for  decision.  [ 
have  alrendy  referred  to  the  situation 
which  faced  Vice  President  HtrMPHREii. 
Ju.-^t  let  me.  if  I  may.  read  that,  or  at  leas ; 
state  it.  from  the  history  of  the  debate; 
on  the  Senate  cloture  rules,  which  is  con  • 
tamed  in  a  document  of  the  Committe  ? 
on  Rules  and  Administration  which  wa; 
issued  tins  year. 

Mr.  PEARSON.  If  the  Senator  will  per  ■ 
mit  me  to  interrupt  him.  on  that  par- 
ticular vote,  at  that  time,  there  was  i 
cloture  vote.  After  the  Humphrev  deci- 
sion, ,t1  Senators  voted  to  invoke  cloture . 
That  was  a  majority  of  the  U.S.  Senate . 
by  indirection,  or  an  oblique  way,  in  som  ; 
way  giving  total  expression  to  what  the  ' 
wanted  to  do  on  the  rules  change. 

Mr.  JAVITS.  There  is  no  question 
about  it.  But  the  word  "oblique"  is  what 
I  had  been  talking  about;  because  we  als  ) 
had  an  opportunity  at  another  time , 
which  a  mn  jority  itself  frustrated,  to  fac  ? 
this  constitutional  issue. 

Mr  PEARSON.  On  the  vote  to  over- 
ride':' 

Mr.  JAVITS.  On  the  vote  to  su'^tain  or 
reject  the  point  of  order  made  by  Sen- 
ator Dirksen. 

Let  me  give  the  situation.  Senato" 
McGovERN  made  a  motion  that  the  Sen  ■ 
ate  immediately  vote  to  end  debate  on  i 
motion  to  consider  his  resolution,  whicl  i 
was  a  resolution  to  change  rule  XXII. 

Senator  McGovern  justified  the  proce  • 
dure  by  arguing  that  the  Senate,  unde  • 
the  Constitution,  could,  at  the  beginninc 
of  a  new  session,  adopt  new  rules  bi- 
majority  vote.  Thereupon.  Senator  Dirk- 
sen lodged  a  point  of  order  against  th? 
McGovern  motion,  claiming  that  it  was 
in  effect  an  effort  to  circumvent  rul? 
XXII. 

Vice  President  Humphrey,  who  was 
then  presiding,  asked  the  Senate  if  th? 
point  of  order  should  be  sustained.  H; 
also  said  that  this  question  was  debat- 
able but  subject  to  a  motion  to  tabl( , 
whereupon  Senator  McGovern  moved  tj 
table  the  Dirksen  point  of  order,  and  th? 
tabling  motion  was  rejected.  The  Vic  3 
President  said  that  he  would  construe 
the  acceptance  of  the  tabling  motion  as 
sustaining  the  constitutionality  of  Sena- 
tor McGovern's  motion.  The  Senate,  hf 
a  majority,  thereupon  rejected  Senator 
McGovern's  motion,  his  tabling  motioi,. 
and  proceeded  to  sustain  the  point  cf 
order — both  by  a  substantial  majorit;  . 
the  first  one  by  a  vote  of  61  to  37  and  th  = 
second  one  by  a  vote  of  59  to  37.  That 
was  the  key. 

The  question  I  ask,  and  the  questio  i 
which  faces  this  Vice  President,  a  neu- 
Vice  President,  is  this:  Suppose  the  Ser- 
ate  has  decided  the  other  way  on  th£  t 
procedure,  where  the  Vice  Presider  t 
legitimately  had  a  right  to  say,  accorc  - 
ing  to  Senate  precedents,  that  a  tabling 
motion  can  determine  this  constitutions  ,1 
issue  and  he  will  construe  it  that  way. 

The  question  now  facing  all  of  us  wli  o 
are  proponents  of  this  proposition  is  thl<  : 
When  really  faced  with  a  vote  that  can 
decide  the  issue,  will  the  majority  again 
turn  tail  and  run,  or  will  it  stand  up  lo 
It,  at  long  last,  and  vote  its  convictioru  ? 
That.  I  think,  is  really  the  nubbin  of  th  s 
debate. 
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Then  we  will  see  whether  a  great  con- 
stitutional crisis  is  presented  to  the  coun- 
try or  what  a  Vice  President  will  feel  it 
his  duty  to  do.  or  whatever  else  may  oc- 
cur. But  at  least  then  we  will  have  faced 
realistically  this  issue  and  we  will  see 
whether  we  really  are  incompetent,  as  we 
have  been  for  all  these  years,  or  whether 
we  are  really  men  and  Senators  and  can 
control  our  destiny  according  to  the  Con- 
stitution. 

Mr.  PEARSON.  Mr.  Pre.sident,  if  the 
Senator  will  yield  further.  I  concur,  at 
least  so  far  as  my  memory  serves  me, 
that  that  is  an  absolutely  accurate  de- 
scription of  what  occurred  2  years  ago 
or  4  years  a'-,o. 

I  still  fail  to  understand  how  the  Sen- 
ate, directly  squared  off  under  the  con- 
ditions that  are  going  to  prevail  in  the 
next  few  days,  can  ever  get  an  opport- 
tunity,  outside  the  imposition  of  nile 
XXII.  to  close  off  debate.  I  do  not  un- 
derstand how,  through  a  tabling  motion, 
we  can  ever  get  a  straight  shot  at  a  ma- 
jority vote  on  this  issue 

Mr  JAVITS.  I  could  answer  the  ques- 
tion by  saying  that  the  "sun.shine  rule" 
does  not  require  the  proponents  of  a 
given  po.sition  to  disclose  their  strategy 
on  the  Senate  floor.  I  can  refrain  from 
doing  that.  But  I  can  answer  the  ques- 
tion by  saying  that  I  believe  that  legiti- 
mately and  properly,  according  to  the 
rest  of  the  Senate  rules  which  are  appli- 
cable^— we  have  tacitly  accepted  them 
because  we  are  only  contesting  rule 
XXII— the  Senate  can  be  brought  to  a 
vote  on  the  issue,  on  the  constitutional- 
ity question,  so  that  every  Senator  must 
say  that  it  is  or  is  not  a  valid  motion  un- 
der the  Constitution. 

I  have  only  given  the  precedent  of  the 
Vice  President  Humphrey  situation  be- 
cause that  is  where  it  actually  happened, 
and  there  a  majority  ran  away  from  fac- 
ing the  issue  affirmatively.  That  is  their 
perfect  right.  Nonetheless,  if  even  a  ma- 
jority will  not  sustain  that  view,  what 
can  any  Vice  President  do?  That  is  the 
end  of  that. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  me  a  few 
minutes? 

Mr.  MONDALE.  I  am  glad  to  yield. 

The  VICE  PRESIDENT.  The  Senator 
from  New  York  has  the  floor. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield  the  floor. 

Mr.  CLARK.  Mr.  President,  this  is  the 
beginning  of  what  almost  certainly  will 
be  a  long  and  difficult  process  to  amend 
the  Senate's  cloture  rule,  rule  XXn.  so 
that  it  reflects  the  Senate's  need  for  both 
full  debate  and  effective  decision. 

The  resolution  offered  by  the  Sena- 
tor from  Kansas  (Mr.  Pearson)  and  the 
Senator  from  Minnesota  (Mr.  Mondale) 
provides  that  three-fifths  of  the  Sena- 
tors present  and  voting  may  decide  to 
limit  debate  on  a  question  before  the 
Senate  and  resolve  it  with  a  vote.  As 
it  stands  now,  the  rule  requires  the  ap- 
proval of  two-thirds  of  the  Senators  pres- 
ent and  voting  to  limit  debate. 

Since  Its  inception  in  1917,  the  require- 
ment has  often  frustrated  and  befuddled 
the  Senate  and,  in  turn,  the  country.  The 
requirement  has  permitted  the  filibuster 


to  flourish,  and  the  Senate  need  look 
no  farther  than  the  last  Congress  for 
examples  of  its  impact.  Legislation  that 
had  the  support  of  a  substantial  ma- 
lority  of  the  Senate  was  delayed  or  de- 
stroyed. In  addition,  the  mere  threat  of 
filibuster  often  affected  the  Senate's 
-schedule,  especially  near  the  session's 
end.  In  all  too  many  instances  over  the 
years,  a  small  number  of  Senators  has 
been  able  to  decide  that  the  Senate  will 
not  decide  important  questions  before  it. 

In  the  last  15  years,  the  attempts  that 
have  been  made  to  modify  the  rule  have 
been  unsuccessful,  but  each  succeeding 
attempt  has  had  the  support  of  an  in- 
creasing number  of  Senators.  It  is  not 
surprising  that  this  resolution  has  45  co- 
sponsors  because  the  need  for  it  has  been 
well  demonstrated. 

The  Senate  operated  for  more  than  a 
century  without  any  clotiu-e  rule  at  all. 

A  vote  could  not  be  taken  without 
imanimoa«  consent,  and  as  a  result,  some 
controversial  questions  were  never  decid- 
ed by  the  Senate.  The  Senate's  inability 
to  resolve  a  particularly  troublesome 
question,  the  armed  merchant  ship  bill, 
led  to  the  adoption  of  the  two-thirds  re- 
quirement for  cloture.  But  even  during 
that  debate  in  March  of  191 7.  it  was  clear 
that  immortality  was  not  part  of  the 
two-thirds  cloture  formula.  In  fact,  there 
was  substantial  support  then  for  a  rule 
that  provided  cloture  by  a  majority  vote. 
However,  there  was  unanimous  agree- 
ment in  1917 — as  there  is  today — that 
any  cloture  rule  must  protect  the  rights 
of  the  minority  to  be  heard,  that  under 
no  circumstances  should  the  Senate 
adopt  a  "gag"  rule.  The  resolution  now 
before  the  Senate  incorporates  those 
principles,  but  it  also  recognizes  the 
challenges  that  now  face  the  Congress 
and  the  need  for  the  Senate  to  free  it- 
-■^elf  from  unnecessary  delays  that  block 
legislation  after  it  has  been  fully  and 
thoroughly  debated  and  considered  in 
subcommittee,  committee,  and  the  full 
Senate. 

In  the  58  years  that  cloture  rule  has 
been  in  effect,  there  have  been  100  at- 
tempts to  limit  debate  and  come  to  a  vote. 
Only  20  of  them  have  been  successful. 
No  party  or  political  philosophy  has  had 
a  comer  on  the  filibuster.  It  has  been 
used  by  Senators  from  large  States  and 
small.  Whether  the  issue  has  been  civil 
rights  legislation,  the  supersonic  trans- 
port, or  the  consumer  protection  bill,  the 
filibuster  has  tied  up  the  work  of  the 
Senate.  At  times,  it  has  become  much 
more  than  an  expression  of  the  rights 
of  the  minority  to  be  heard — it  has  be- 
come an  obstacle  to  effective  government, 
creating  a  tyranny  of  the  minority  that 
is  no  better  than  the  tyranny  of  the  ma- 
jority that  rule  XXII  attempts  to  prevent. 

Clearly,  a  balance  must  be  struck — be- 
tween the  importance  of  debate  and  the 
importance  of  decision.  In  1917,  it  was 
set  at  two-thirds  of  the  Senators  present 
and  voting.  But  times  have  changed.  In 
the  65th  Congress,  the  Federal  budget 
was  about  $2  billion.  In  fiscal  year  1975, 
it  will  be  about  $307  billion. 

In  the  65th  Congress,  the  Senate  con- 
ducted 384  votes.  In  the  93d  Congress, 
there  were  more  than  1,100.  The  quality 
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and  quantity  of  the  Senate's  work  have 
changed,  and  this  resolution  would 
amend  rule  XXII  to  reflect  that  change. 

Just  as  in  1917,  the  majority  on  any 
given  issue  today  is  not  always  right. 
The  majority  should  not  always  be  per- 
mitted to  work  its  will.  An  argument 
which  at  first  blush  seems  compelling 
may  lo.se  its  force  and  logic  when  sub- 
jected to  analysis  and  debate.  But  once 
there  is  full  debate,  once  the  views  of  all 
sides  have  been  expressed,  there  ought 
to  be  a  vote.  This  proposal  provides  for 
both  full  expression  and  decisions.  Once 
tliree-fifths  of  the  Members  of  the  Sen- 
ate present  and  voting  agreed  to  cloture, 
debate  would  be  limited,  not  cutoff.  Each 
Senator  still  would  have  a  full  hour  left 
to  debate  the  question  at  hand.  After 
cloture,  the  Senate  still  could  consider 
amendments  and  changes  as  it  can  under 
rule  XXII  today. 

Almost  200  years  ago  in  the  Federalist 
Papers,  Alexander  Hamilton  warned  of 
the  danger  inherent  in  minority  control: 

If  a  pertinacious  minority  can  control  the 
opinion  of  a  majority,  respecting  ttie  best 
method  of  conductlnc  (the  public  business), 
the  majority,  In  order  that  something  may 
be  done,  must  conform  to  the  views  of  the 
minority:  and  thu.s  the  sense  of  the  smaller 
number  will  overrule  that  of  the  greater  .  .  . 
hence  tedious  delays:  continual  negotiation 
and  Intrigue;  .  .  .  compromises  of  tlie  public 
good.  And  yet.  in  such  a  system,  it  Is  even 
happy  when  such  compromises  can  take 
place:  for  upon  some  occasions  things  will 
not  admit  of  accommodation:  and  then  the 
measures  of  government  must  be  lnjuriou.sly 
suspended  or  fatally  defeated. 

Those  same  dangers  surface  every  time 
there  is  a  filibuster  or  the  threat  of  one. 

Mr.  President,  this  proposal — Senate 
Resolution  4 — Will  prevent  minority  con- 
trol as  it  protects  minority  rights.  I  am 
sure  that  in  the  days  ahead,  its  merits 
will  be  thoroughly  debated,  as  they  are 
being  here  today. 

There  also  will  be  extensive  considera- 
tion of  another  important  question: 
■Whether  a  majority  of  the  Members  of 
the  Senate  may  change  its  rules  without 
being  bound  by  the  rules  of  the  Senate 
in  earlier  Congresses.  And  the  Vice  Presi- 
dent may  well  become  involved  through 
parliamentary  rulings  that  will  be  re- 
quired. A  great  deal  will  be  at  stake,  and 
in  the  next  few  weeks,  as  the  resolution 
itself  becomes  the  object  of  a  filibuster, 
the  Senate  will  have  both  an  example  of 
rule  XXII's  shortcomings  and  an  oppor- 
tunity to  correct  them.  I  hope  wa  take 
advantage  of  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President,  I  have  been 
somewhat  intrigued  at  some  of  the  state- 
ments that  have  been  made  by  those  who 
are  supporting  this  change  in  the  Sen- 
ate rules,  both  as  to  comments  on  prece- 
dents that  have  been  set  and  pretty  lib- 
eral quotations  from  the  Constitution.  I 
believe  the  distinguished  Senator  from 
Kansas  spoke  of  the  Constitution's  say- 
ing that  by  a  majority  vote,  the  Senate 
could  amend  its  rules.  I  believe  that  the 
distinguished  Senator  from  Minnesota 
(Mr.  Mondale)  and  the  distinguished 
Senator  from  New  York  (Mr.  Javits) 
spoke  of  the  Constitution's  providing 
that  at  the  beginning  of  a  new  Congress, 


a  new  session,  a  different  rule  applied 
in  this  regard. 

Let  us  refer  to  the  Constitution  itself 
to  see  just  what  it  does  say.  I  believe  that 
would  be  the  highest  and  best  evidence 
of  what  the  Constitution  says. 

Article  I,  section  5,  subsection  2;  "Each 
House  may  determine  the  rules  of  its 
proceedings. . . ." 

That  does  not  seem  to  indicate  to  the 
Senator  from  Alabama  that  a  different 
situation  exists  every  2  years,  at  2-year 
inteiwals,  in  the  continuing  Senate. 

I  was  interested,  too,  in  the  fact  that 
the  distinguished  Senator  from  Minne- 
sota spoke  of  President  Nixon's  ruling 
back  in  1957,  and  he  spoke  with  approval 
of  this  so-called  ruling  by  the  then  Vice 
President.  Mr.  President,  I  have  been 
somewhat  interested  in  the  favorable 
comments  that  have  been  made  recently 
here,  in  this  Chamber,  and  in  the  eastern 
press  about  this  great  ruling  of  then  Vice 
President  Nixon.  It  is  the  first  time  in 
many  months,  Mr.  President,  that  a 
favorable  word  has  been  said  in  the  U.S. 
Senate  with  regard  to  the  former  Presi- 
dent, Mr.  Nixon. 

Certainly  I  have  not  heard  the  dis- 
tinguished Senator  from  Minnesota  <Mr. 
Mondale  I  say  anything  favorable  about 
him;  and.  to  a  somewhat  lesser  extent, 
I  do  not  recall  the  distinguished  Sena- 
tor from  New  York  iMr.  Javits)  having 
a  whole  lot  of  favorable  comments  to 
make  about  the  former  Vice  President 
and  former  Pre.sident. 

But  right  now,  the  distinguished  Sena- 
tor from  New  York  had  the  grace  and 
accuracy  to  refer  to  the  Vice  President's 
comments  as  being  obiter  dictum,  not 
a  ruling  but  a  comment  that  was  not 
necessarily  a  decision,  as  lawyers  might 
say  of  obiter  dicta  by  each  other. 

The  fact  is.  I  will  say  to  the  distin- 
guished Senator  from  Minnesota,  who 
spoke  so  approvingly  of  the  action  of 
Vice  President  Nixon,  that  a  review  of 
the  Journal  and  the  Record  will  show 
that  Vice  President  Nixon  did  not  rule. 
He  merely,  in  response  to  a  parliamen- 
tary inquiry,  stated  one  man's  opinion. 
He  stated  that  opinion,  and.  on  Thurs- 
day. January  3.  1957,  he  gave  in  his  own 
words  the  distinction  between  a  ruling 
and  an  opinion — a  vei-y  significant  dif- 
ference. He  said: 

There  can  be  an  appeal  from  a  decision 
of  the  Chair  on  a  point  of  order.  There  can 
be  no  appeal  as  to  any  pronouncement  by 
the  Chair  regarding  a  parliamentary  Inquiry. 
A  response  by  the  Chair  to  a  parliamentary 
Inquiry  is  an  opinion.  A  ruling  on  a  point 
of  order  Is  a  decision  and  Is  subject  to  appeal 
to  the  Senate. 

There  was  no  ruling,  so  there  could 
not  be  an  appeal.  He  made  a  comment 
as  to  what  he  thought  the  rule  might 
provide,  and  that  now  is  held  out  before 
the  Senate  by  some  Senators  as  being 
great  wisdom.  Something  that  should  be 
followed  as  a  precedent. 

The  Vice  President,  Vice  President 
Nixon,  did  not  have  to  decide.  The  Senate 
rejected  the  efforts  to  initiate  a  motion 
or  resolution  to  amend  the  rules,  so  he 
never  had  to  decide  whether  a  majority 
could  vote  cloture,  or  whether  it  took 
the  two-thirds  provided  by  rule  XXII. 

Senators  speak  approvingly  of  the  de- 
cision or  ruling — and  it  was  a  ruling — 


by  Vice  President  HtrMPHRE"'  in  1969. 
They  were  following  the  very  same  pro- 
cedure that  is  being  followed  now,  in 
trying  to  amend  rule  XXII.  and  after 
considerable  debate — I  might  say  to  the 
distinguished  junior  Senator  from  Flor- 
ida I  Mr.  Stone  I  that  that  great  Senator 
from  his  State.  Mr.  Holland,  was  lead- 
ing the  fight  against  efforts  to  amend 
rule  XXII.  and  he  did  a  magnificent  job; 
I  am  hopeful  that  the  distinguished  Sen- 
ator from  Florida  will  follow  in  the  foot- 
steps of  the  late  distinguished  Senator 
from  Florida.  Mr.  Holland.  But  the  his- 
tory of  that  ruling  by  Vice  President 
Humphrey  was  that  after  debate  had 
proceeded  for  some  days,  a  cloture  mo- 
tion was  filed.  A  majority,  but  not  a  two- 
thirds  majority,  voted  to  invoke  cloture. 

Vice  Pre.sident  Humphrey  pulled  out 
his  card  and  read  his  ruling— indicating, 
of  course,  that  a  decision  had  been 
reached  in  advance  with  regard  to  the 
ruling. 

He  read  his  paling  that  while  a  two- 
thirds  majority  had  not  voted  to  invoke 
cloture,  a  majority  had;  therefore,  clo- 
ture was  invoked. 

Well,  Senator  Holland  wanted  to  de- 
bate that.  But  Vice  President  Humphrey 
said,  "No,  there  is  no  debate  on  an  appeal 
from  the  ruling  of  tlie  Chair;  after  clo- 
ture has  been  invoked,  there  can  be  no 
debate." 

Within  minutes,  then,  the  vole  was 
taken  on  an  appeal  from  the  ruling  of  the 
Cloair,  and  the  Senate — it  has  been  sug- 
gested that  the  Senate  has  not  acted  in 
some  of  these  areas — the  U.S.  Senate 
voted  to  override  Vice  President  Humph- 
rey, saying,  "Your  ruling  is  wrong;  it 
does  take  a  two-thirds  majority  to  in- 
voke clotiu-e  under  this  state  of  affairs" — 
exactly  the  same  situation  we  are  going 
to  have  presented  here  later. 

I  was  interested  to  note  that  the  dis- 
tinguished majority  leader — then,  as  now 
the  distinguished  Senator  from  Montana 
•  Mr.  Mansfield) — even  though  Vice 
President  Humphrey  was  one  of  the  titu- 
lar heads  of  the  Democratic  Party,  and 
tiie  majority  leader  was  the  leader  of 
the  Democratic  Party  in  the  Senate — I 
remember  it  to  this  day;  I  shall  never 
forget  it;  the  distinguished  majority 
leader  voted  to  override  the  Vice  Presi- 
dent of  the  United  States,  Mr.  Humphrey. 
I  did  not  know  the  measure  of  that  man 
when  I  came  to  the  Senate.  I  had  been 
here  only  a  few  days  when  that  took 
place.  And  I  state  on  the  floor  of  the 
Senate  that  that  vote  to  override  the  Vice 
President  on  this  amazing  ruling  that 
he  made  was  the  most  important  vote 
that  has  been  taken  in  the  Senate  in  my 
memoi'y. 

So  the  U.S.  Senate  established  the  prec- 
edent. There  is  no  precedent  to  be  de- 
rived from  the  action  of  Vice  President 
Humphrey.  The  Senate  set  the  precedent. 
The  Vice  President's  ruling  was  a  prece- 
dent for  about  15  minutes;  that  is  how 
long  that  precedent  lasted,  just  until  the 
Senate  could  act,  Mr.  President.  And 
when  the  Senate  acted,  though  I  prob- 
ably should  not  use  this  expression,  the 
Senate  slapped  the  Vice  President  down, 
and  said,  "His  ruling  is  wrong."  They 
said,  "You  must  follow  the  rule  book,  Mr. 
Vice  President." 
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All   right,  something   else   has 
overlooked  here  by  the  New  York 

By  the  way,  I  notice  they  had  som# 
tiling  nice  to  say  about  Mr.  Nixon 
their  editorial  and  it  is  not  often  that 
have  noticed  that  type^of  comment, 
editorial  has  been  introduced  by  the 
tinguished  Senator  from  Minnesota  c 

MONDALE  I  . 

Let  us  see  what  it  said.  This  is  Tue* 
day.  January   14.   1975,  the  New  Yo^k 
Times  and  the  Washington  Post  direc 
Ing  their  editorials  to  the  distingviish^d 
Vice  President  of  the  United  States, 
presiding  over  the  Senate,  and  the 
and  the  New  York  Times  are  saying 
in  view  of  the  actions  of  Mr.  Humphr^ 
and  Mr.  Nixon  while  they  were  servii 
as  Vice  President,  we  recommend  a 
lar  com'se  to  you. 

As  I  say.  Vice  President  Nixon  did 
make  any  ruling,  and  the  Senate  took 
away  from  him  anyhow  having  killed 
effort  to  amend  the  rules  by  a  rollc 
vote. 

The   New   York   Times   said   Richajd 
Nixon  and  Hubert  Humphrey,  when 
served  as  Vice  President,  both  made  pa 
llamentary  rulings  in  favor  of  reform. 

Well,  as  I  have  pointed  out,  Vice  Pres  i 
dent  NLxon  made  no  nUing  and 
President  Humphrey's  ruling 
effective  for  15  minutes,  just  until 
Senate  could  vote  to  override  it. 

Now.  for  some  reason  or  other,  theke 
two   editorialists,   one   the   Washington 
Post,    one    the    New    York   Times, 
searching  for  precedents  and  they  mei  i 
tlon  things  that  are  not  precedents,  V  - 
they  overlook  mentioning  this  action 
the  Senate  in  overruling  the  Vice  Pres  i 
dent.  I  wonder  why  they  were  silent 
that  and  why  they  did  not  say  that 
Mr.  Humphrey  ruled  one  way,  the 
they  are  recommending  that  Vice  Pres  i 
dent  Rockefeller  rule.  I  wonder  wh: 
they  did  not  say  the  Senate  overruled 
that  ruling? 

Here  it  is.  here  is  the  editorial,  the 
ator  from  Minnesota  put  it  in  the  Record 

I  wonder  why  they  were  silent  at  " 
point? 

Did  they  think  the  distinguished 
President  would  do  no  more 
than  to  read  the  editorials  of  the  Was  a 
iagton  Post  and  the  New  York  Times' 
do  not  believe  that  is  going  to  be  the  ca4e 

Mr.  MATHIAS.  WUl  the  Senator 
for  an  answer  to  his  inquiry,  because 
put    one    of    those    editorials   into 
Record? 

Mr,  ALLEN.  I  beg  the  Senator's 
don,  I  am  surprised  that  he  is  admittijig 
to  that.  I  thought  the  distinguished 
ator  from  Minnesota  put  it  in. 

Mr.  MATHL\S.  I  put  the  Washlngtan 
Post  editorial  in  the  Record.  The  Ser  a- 
tor  asked  why  they  did  not  say  the  rul^g 
of  the  Chair  was  not  sustained. 

Mr.  ALLEN.  I  did  not  ask  the 
from  Maryland:   I  asked  the  editoiftal 
writer. 

Mr.  MATHLAS.  Well,  I  wlU  be  glad 
respond.  That  Ls  the  supposition  of 
Senator  from  Alabama. 

Mr.  ALLEN.  I  am  hoping  to  say  thai 
the  New  York  Times  tomorrow,  why 
left  it  out,  and  also  the  Washington 
I  wonder  why 

Mr.  MONDALE.  Will  the  Senator  yle^d? 
Mr.  ALLEN.  Yes. 
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Mr.  MONDALE.  Will  the  Senator  from 
Alabama  be  willing  to  let  the  Senate 
majority  once  again  have  a  chance  to  vote 
on  that  issue,  or  does  the  Senator  sup- 
pose there  might  be  a  fiUbuster  prevent- 
ing this? 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama has  spoken  for  about  15  minutes 
and  the  proponents  of  the  resolution 
spoke  for  about  2  hours  here  today,  so  I 
do  not  believe  the  Senator  from  Alabama 
is  occupying  too  much  time. 

Mr.  MONDALE.  Would  the  Senator 
agree  that  the  majority  should  have  the 
right,  as  provided  under  the  Constitu- 
tion, to  vote  on  these  rules? 

Mr.  ALLEN.  Well,  the  Senator  is  re- 
stating the  Constitution  again.  It  does 
not  say  that.  The  Senator  needs  to  read 
the  Constitution  a  little  further.  It  has 
been  misquoted  on  this  floor  time  and 
time  again  this  afternoon. 

Mr.  MONDALE.  Will  the  Senator 
yield? 

Mr.  ALLEN.  No,  I  will  not  yield  fur- 
ther: no. 

Now,  after  leaving  out  that  choice  bit 
of  information,  let  us  see  what  took  place 
in  1971.  Let  us  search  for  precedents. 

Two  eastern  newspapers  were  search- 
ing for  precedents  and  they  came  up  with 
two  nonprecedents  and  cited  them  as 
being  precedents. 

Let  us  search  for  precedents. 

The  Senate  acted  in  overruling  Vice 
President  Humphrey.  Has  the  Senate 
acted  in  other  instances?  Well,  you  will 
not  find  it  in  these  two  editorials. 

Let  us  see.  Let  us  look  at  the  Congres- 
sional Record  to  sec  what  happened  on 
that  subject. 

In  1971,  this  matter  came  up  again  in 
the  Senate  at  the  so-called  beginning  of 
the  Congress,  actually  the  resumption  of 
the  continuing  Senate.  This  very  same 
question  was  presented. 

We  had  a  different  ruling  at  that  time. 
The  President  pro  tempore  Ellender  was 
in  the  chair,  went  through  the  same  up- 
the-hill,  down-the-hill  tactics  that  had 
been  going  on  here  in  the  Senate  for 
more  than  20  years  on  this  same  subject. 
Cloture  motion  filed  as  to  the  effort  to 
amend  the  rules  got  more  than  half  the 
votes,  but  not  two-thirds. 

Vice  President  Agnew  was  not  in  the 
Chair,  but  the  President  pro  tempore, 
Mr.  Ellender,  the  distinguished  chairman 
of  the  Appropriations  Committee,  the 
Senator  from  Louisiana,  ruled  that  clo- 
ture had  not  been  invoked  because  two- 
thirds  of  the  Senators  present  and  vot- 
ing had  not  voted  to  invoke  cloture. 

So  he  ruled,  even  though  a  majority 
had  voted  for  cloture,  that  cloture  had 
not  been  invoked. 

Well,  what  happened  then? 
That  is  a  precedent,  not  mentioned  in 
the  editorials,  however. 

Well,  the  distinguished  Senator  from 
New  York  (Mr.  Javits)  rose  and  ap- 
pealed this  ruling,  and  the  distinguished 
majority  leader  (Mr.  Mansfield) — this 
was  on  March  9.  1971,  on  page  5486 
of  the  Congressional  Record  had  this 
to  say: 

Mr.  President,  I  appreciate  the  explanation 
made  by  the  distinguished  Senator  from 
New  York.  He  has  laid  the  issue  out  In  such 
a  way  that  there  can  be  no  misunderstanding. 


He  had  given  his  reason  why  he 
thought  the  ruling  ought  to  be  over- 
turned: 

I  have  said  time  and  time  and  time  again 
that  I  am  against  a  mere  majority  vote  to 
bring  about  a  change  in  the  rules,  because 
I  think  to  do  so  would  alter  the  position  of 
the  Senate  in  our  scheme  of  government. 

That  is  pretty  good  language.  I  will 
read  it  again: 

I  have  said  time  and  time  and  time  again 
that  I  am  against  a  mere  majority  vote  to 
bring  about  a  change  in  the  rules. 

That  is  what  these  Senators  are  trying 
to  do. 

Senator  Mansfield  has  been  here  a 
long  time.  He  is  one  of  the  outstanding 
Senators  in  this  body,  and  in  recent 
times.  He  is  a  student  of  the  rules.  He 
runs  the  show  here  according  to  the 
rules. 

That  is  what  he  thought  about  it — 

Do  not  amend  the  rule  by  a  mere  majority 
vote  to  bring  about  change  in  rules,  that 
is,  by  cutting  off  debate,  becaxise  I  think  to 
do  so  would  alter  the  position  of  the  Senate 
and  our  scheme  of  government.  If  the  appeal 
of  the  Senator  from  New  York  were  upheld — 

In  ether  words,  if  Senator  Javits'  con- 
tention that  a  majority  vote  at  the  so- 
called  beginning  of  Congress  could  cut 
off  debate.  Senator  Mansfield  said — 
then  it  would  be  only  a  matter  of  time  be- 
fore a  majority  would  be  able  to  cut  off  de- 
bate on  any  Issue.  That  is  the  real  issue  at 
this  time.  The  heart  of  this  Institution  is  at 
stake. 

So,  Mr.  President,  I  have  no  qualms 
about  standing  here  in  the  Senate  Cham- 
ber discussing  this  issue  when  a  man  of 
as  great  distinction  as  Senator  Mans- 
field, who  has  been  majority  leader  of 
the  U.S.  Senate  longer  than  any  other 
majority  leader  in  history,  makes  this 
statement: 

The  heart  of  this  institution  Is  at  stake  in 
this  Issue 

I  do  not  know  of  a  more  worthy  cause 
that  I  might  espouse  than  what  Senator 
Mansfield  says  is  at  the  very  heart  of 
this  issue,  whether  debate  can  be  cut  off 
by  a  majority  vote. 

Now,  Mr.  President,  to  talk  about 
precedents. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  VICE  PRESIDENT.  The  Chair,  in 
accordance  with  Public  Law  79-304,  ap- 
points the  Senator  from  Ohio  (Mr.  Taft) 
to  the  Joint  Economic  Committee  in  lieu 
of  the  Senator  from  Kansas  (Mr.  Pear- 
son) ,  resigned. 


RECESS  FOR  15  MINUTES 

Mr.  ALLEN.  Mr.  President,  the  Demo- 
cratic Caucus  Is  meeting,  and  they  have  a 
vote  scheduled  in  the  next  few  minutes. 
I  ask  unanimous  consent  that  we  have  a 
15-mlnute  recess,  with  the  understanding 
that  I  will  not  lose  my  right  to  the  floor 
at  the  end  of  that  time. 

I  know  the  distinguished  Senator 
from  Minnesota  would  want  to  vote,  and 
also  the  distinguished  Senator  from 
Florida. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess  for  15 
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minutes,  and,  further,  that  I  not  lose  my 
right  to  the  floor  when  we  reconvene. 

There  being  no  objection,  the  Senate, 
at  2:45  p.m.,  recessed  until  3  p.m.,  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Domenicij  . 


AMENDMENT  OF  RULE  XXH  OF  THE 
STANDING  RULES  OF  THE  SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  4) 
to  amend  rule  XXII  of  the  Standing 
Rules  of  the  Senate  with  respect  to  the 
limitation  of  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  I  was  dis- 
cussing the  matter  of  precedents  with 
regard  to  the  question  of  whether  it  takes 
a  majority  vote  or  a  two-thirds  vote  to 
cut  off  debate  wliere  an  effort  is  being 
made  to  amend  the  Senate  rules  at  the 
beginning  of  a  new  Congress.  I  say  "new 
Congress"  advisedly,  because  the  Senate 
is  a  continuing  body,  and  it  is  not  a  new 
Senate. 

The  House  of  Representatives,  on  the 
other  hand,  with  their  entire  member- 
ship coming  up  for  election  every  2  years, 
does  have  a  new  House  every  2  years. 
But  the  Senate,  clioosing  only  one-third 
of  its  membership  every  2  years,  is  a 
continuing  body. 

We  pointed  out  the  precedents  that 
exist,  to  the  effect  that  amendments  to 
the  Senate  rules,  even  at  the  start  of  a 
new  Congress,  must  be  subject  to  the 
rules  of  the  Senate  with  regard  to  cut- 
ting off  debate  on  such  motions  or  reso- 
lutions seeking  to  amend  the  rules. 

We  pointed  out  that  the  Senate,  on 
two  or  more  occasions,  has  established 
the  precedent  in  this  regard:  First,  when 
the  Senate  overruled  Vice  President 
Humphrey,  who  ruled  that  a  majority 
could  involve  cloture,  and  the  Senate 
said.  "Not  so;  it  takes  a  two-thirds  ma- 
jority." Then,  in  1971,  when  President 
pro  tempore  Ellender  ruled  that  even 
though  a  majority  had  voted  to  invoke 
cloture,  a  two-thirds  majority  was  re- 
quired to  invoke  cloture,  and  therefore 
cloture  was  not  involved,  failing  a  two- 
thirds  vote. 

On  the  appeal  from  that  ruling  by  the 
distinguished  Senator  from  New  York 
(Mr.  Javits),  the  Senate  sustained  the 
ruling  of  the  Presiding  OflBcer  and  mled, 
in  effect,  that  a  two-thirds  majority  Is 
needed. 

Mr.  President,  as  I  read  from  article 
I.  section  5,  of  the  Constitution,  to  lay 
at  rest  some  of  these  amendments  about 
what  the  Constitution  says  about  the 
Senate  making  new  rules,  nothing  is  said 
about  that. 

Each  House  may  determine  the  rules  of  Its 
proceedings. 

That  is  what  the  Constitution  says.  It 
does  not  say  that  there  is  any  different 
situation  eveiy  2  years. 

That  is  not  the  only  precedent.  Many 
Senators,  during  the  course  of  a  session 
of  Congress,  served  in  the  chair  of  the 
Presiding  Officer.  I  do  not  propose  that 
any  Senator  set  themselves  up  as  author- 
ities on  the  Senate  rules.  Each  of  us  al- 


ways leans  over  to  get  words  of  advice 
from  the  Parliamentarian.  He  is  there 
for  that  purpose — to  advise  the  Chair,  on 
request — or  without  request,  for  that 
matter;  and  where  points  of  order  come 
up,  not  to  make  a  ruling,  because  the 
Parliamentarian  does  not  have  a  right 
to  make  a  ruling,  but  to  advise  the  Chair 
as  to  what  is  the  proper  ruling  from  a 
parliamentary  standpoint.  So  we  all  lean 
very  heavily  on  the  Parliamentarian. 

For  many,  many  years,  the  Senate 
Parliamentarian  was  Dr.  Ployd  M.  Rid- 
dick.  At  the  end  of  the  93d  Congress,  he 
became  Parliamentarian  emeritus  of  the 
Senate.  During  1974  he  updated  the  book 
that  he  and  the  former  Parliamentarian 
had  written  before,  and  it  was  published 
last  year.  I  read  from  page  222  of  this 
work  entitled  "Senate  Procedure."  Here 
is  what  the  Parliamentarian  emeritus 
said,  a  man  who  served  the  Senate  for 
many  years  and  was  Assistant  Parlia- 
mentarian for  many  years  before  that — 
he  has  seen  these  battles  come  and  go; 
lie  has  made  a  study  of  precedents. 

I  should  be  a  lot  more  inclined,  and  I 
believe  the  Senate  is  going  to  be  more 
inclined,  to  follow  what  the  Parliamen- 
tarian says  is  the  Senate  rule  than  what 
the  distinguished  Senator  from  Minne- 
sota says  that  Vice  President  Nixon  ruled 
back,  in  the  long  ago,  or  what  Vice  Pres- 
ident Humphrey  ruled  in  the  long  ago. 

He  said : 

A  two-thirds  vote  is  required  to  Invoke 
cloture  and  this  is  true  even  at  the  begin- 
ning of  a  new  Congress  when  the  Senate  is 
trying  to  amend  the  rules. 

That  is  the  ver>'  situation  we  are  going 
to  have  confronting  us  here  in  the  Sen- 
ate, this  very  thing. 

I  notice  Dr.  Riddick  does  not  say  "at 
the  beginning  of  a  new  Senate."  He  says 
"at  the  beginning  of  a  new  Congress." 
We  do  have  a  new  Congress  every  2  years. 
We  are  in  the  94th  Congress  now.  That 
does  not  mean  that  the  Senate  is  not  a 
continuing  body. 

Mr.  President,  why,  then,  should  the 
rules  of  the  Senate  carry  on  from  one 
session  of  Congress  to  another  session? 
Because  the  Senate  is  a  continuing  body 
and  because  the  Senate  rules  say  that 
they  do. 

Reading  from  this  article  of  the  Con- 
stitution that  was  so  badly  misquoted: 

Each  House  may  determine  the  rules  of  its 
proceedings. 

And  they  have  done  that.  Each  House 
does  have  its  own  proceedings.  Rule 
XXXII  of  the  Senate  covers  this  exact 
point,  and  I  quote  from  rule  XXXII,  sec- 
tion 2 : 

The  rules  of  the  Senate  shall  continue  from 
one  Congress  to  the  next  Congress  unless 
they  are  changed  as  provided  In  these  rules. 

What  do  these  rules  say  about  chang- 
ing the  rules?  The  rules  say,  in  effect, 
that  a  motion  or  resolution  to  amend  the 
Senate  rules  is  subject  to  debate  and  that 
the  only  way  that  debate  can  be  cut  off 
is  by  a  two -thirds  vote  of  the  Senators 
present. 

Mr.  President,  how  can  the  proponents 
of  this  resolution  even  seek  to  cut  off 
debate  if.  as  they  say,  rule  XXII  does 
not  apply?  Before  there  was  rule  XXII, 
which  was  put  in  1917,  they  did  not  have 
any  way  to  cut  off  debate.  That  Is  the 


reason  for  rule  XXn.  Rule  XXn  does  not 
confer  the  right  of  unlimited  debate. 
What  it  does  is  restrict  the  right  of  un- 
limited debate.  Back  in  1917,  as  America's 
entry  into  World  War  I  approached  and 
the  submarines  were  taking  a  heavy  toll 
of  American  shipping,  President  Wilson 
felt  that  the  merchant  marine  should  be 
armed  and  instead  of  arming  the  mer- 
chant marine,  as  they  do  today — that 
would  not  trouble  a  President  today  at 
all.  He  would  just  order  the  merchant 
marine  armed.  Back  in  those  days,  there 
was  more  separation  of  powers  between 
the  executive  and  the  legislative  branches 
and  Pre-^ident  Wilson  sponsored  this  bill 
providing  for  the  arming  of  our  shipping. 

Some  of  the — they  call  them  doves  to- 
day, I  assume.  Some  of  the  Uberal  Sen- 
ators, who  did  not  want  to  take  any  ac- 
tion that  they  felt  would  draw  us  nearer 
into  the  war,  mounted  a  filibuster  in  the 
Senate,  right  here  in  this  very  Chamber, 
and  there  was  no  way  of  cutting  off 
debate.  They  did  not  have  rule  XXII 
then.  Rule  XXII  came  about  as  an  out- 
growth of  that  situation,  because  they 
did  filibuster  that  bill  to  death  because 
they  did  not  have  rule  XXH.  So  rule 
XXII  can  stop  debate.  We  need  a  rule 
XXII  to  limit  debate.  That  is  what  rule 
XXn  does.  It  does  not  extend  the  right  ol 
debate.  That  is  already  there.  But  it  does 
limit  the  right  of  debate. 

President  Wilson  used  this  phrase 
about  this  group  in  the  Senate  that  had 
killed  his  bill,  a  very  fine  bill,  a  much 
needed  bill;  but  for  this  little  group  of 
willful  men,  representing  no  opinion  but 
their  own,  who  brought  the  greate  Gov- 
ernment of  the  United  States  to  a  halt. 
He  called  for  limitation  of  debate  and 
rule  XXn  resulted.  So  there  is  nothing 
pernicious  about  rule  XXII.  It  helps  stop 
debate  when  it  is  in  the  national  interest. 

I  have  read  from  rule  XXII  saying  that 
the  Senate  rules  carry  on  until  amended 
as  provided  in  the  rules:  in  other  words, 
subject  to  all  of  the  conditions  and  reser- 
vations about  bringing  the  issue  to  a  vote 
tliat  are  provided  in  the  Senate  rules. 

Mr.  TOWER.  Will  the  Senator  yield 
for  a  question? 

Mr.  ALLEN.  I  will  be  glad  to. 

Mr.  TOWER.  What  the  Senator  is 
saying,  then,  is  if  indeed  the  rules  are 
continuing,  rule  XXII  as  presently  con- 
stituted is  also  continuing? 

Mr.  ALLEN.  That  is  correct. 

Mr.  TOWER.  And  any  proposal  to 
change  the  rules  is  subject  to  the  same 
proscriptions  as  are  in  the  existing  rules? 

Mr.  ALLEN.  That  is  correct. 

Mr.  TOWER.  Otherwise,  we  would  be 
operating  without  any  rules  at  all. 

Mr.  ALLEN.  That  is  correct.  The  pro- 
ponents of  this  resolution  have  their  feet 
planted  squarely  on  either  side  of  the 
fence.  They  are  saying.  "Let  us  use  rule 
XXII  to  cut  off  debate;  let  us  follow  that 
procedure.  Let  us  put  in  a  resolution, 
follov^'  it  up  with  a  cloture  motion.  Let 
use  use  rule  XXII  to  that  extent.  But 
oh,  no.  let  us  not  use  that  pernicious  two- 
thirds  in  there.  Let  us  come  forward  with 
something  new.  Let  us  reject  that,  but 
let  us  accept  this  part  of  it." 

So  they  are  ."squarely  on  both  sides  of 
the  fence.  Their  feet  are  firinly  implanted 
on  both  sides,  taking  one  part  that  they 
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like  and  seeking  to  discard  the  part  th  it 
they  do  not  like. 

Now.  Mr.  President,  the  Senate  frctn 
time  to  time  reaches  compromises  nn 
some  of  these  issues.  Rule  XXn  has  be  ;n 
subject  to  efforts  to  amend,  subject  to 
compromises  with  regard  to  amendmen  s. 
I  believe  the  most  recent  change  in  n  le 
XXll  came  about  as  a  result  of  a  coi  i- 
promlse.  It  was  a  compromise  of  19;  9, 
when  President  Johnson  was  majori  ty 
leader  of  the  Senate. 

Some  of  the  Senators  here — at  leist 
one.  the  distinguished  majority  lead  ;r. 
was  here  at  that  time,  and  possiMy 
others — who  are  now  in  the  Chamber, 
that  Is.  Many  other  present  Senat(  rs 
were  here. 

There  were  several  things  about  n  lie 
XXn  as  it  existed  at  that  time  that  c  id 
not  suit  those  who  occupied  the  positi  m 
then  that  the  proponents  of  this  reso;  u- 
tlon  now  occupy. 

In  the  first  place.  Senate  rule  XXn  at 
that  time  provided  that  to  cut  off  deba  ^e, 
it  took  two-thirds  of  the  full  membi  r- 
ship  of  the  Senate.  Well,  at  that  tim^  (  I 
am  not  sure  whether  they  had  the  fall 
50  States  or  not,  but,  based  on  the  pres«  nt 
number  of  Senators,  100,  obviously  pr  or 
to  the  1959  amendment  it  would  h£ve 
taken  67  Senators  to  cut  off  debate. 

That  is  pretty  hard  to  get,  I  a.ssur  le, 
and  probably  harder  to  get  today  thar  it 
was  then,  on  account  of  the  absentee  rec- 
ord of  the  Senate.  So  it  was  pretty 
cult  to  get  what  you  might  call  a 
stitutional  two-thirds,  because  every 
that  was  not  there  was  really  coimtec 
guess — at  least  once,  possibly  twice — 
the  opposition  to  cloture.  That  was 
situation  they  did  not  like. 

The  second  phase  of  rule  XXn  that 
proponents  of  cloture-killing  did  not  1 
was  the  fact  that  cloture  did  not 
to  a  motion  to  proceed  to  considerat 
of  a  change  in  the  rules.  In  other  w 
they  could  debate  all  day  or  all  yeai 
gue.ss,  on  a  motion  of  that  sort,  beca  ise 
to  get  a  resolution  up,  you  have  to  m^  >ve 
to  bring  it  up,  and  under  the  rules  as 
they  existed  at  that  time — and  I  take  nj- 
comments  largely  from  the  commit  :ee 
print  entitled  "The  Senate  Clot  ire 
Rule,"  dated  1975:  it  is  a  pamphlet,  I 
assume,  available  to  the  pubhc — but  at 
that  time,  cloture  did  not  apply  tc  a 
motion  to  proceed  to  the  considerat  on 
of  the  rules. 

So  the  Senators,  in  a  spirit  of  ccm- 
promise,  compromised  those  two  <  le- 
ments  of  the  rules,  and  then  added  an- 
other, and  that  is  a  significant  phase  of 
this  discussion  today,  and  probably  for 
some  days  to  come.  Cloture  was  mad(  to 
apply,  I  guess,  to  everything.  I  do  lot 
know  of  anything  that  was  exemp  ed. 
But  certainly  they  put  under  the  ( lo- 
ture  rule  a  motion  to  proceed  to  the  r  m- 
sideration  of  a  motion  or  resolution  to 
change  the  rules. 

So  there  were  two  concessions.  The  i  lis- 
tinguLshed  Senator  from  Louisiana  '  '^Ir. 
Long  I  was  here  then.  Those  two  con- 
cessions were  made  in  favor  of  tl"ose 
who  wanted  to  weaken  rule  XXII.  T  ley 
changed  the  rule  from  requiring  a  con- 
stitutional two-thirds  majority  to  cut 
off  debate,  and  put  it  at  the  present 
rule — two-thirds  of  those  present    md 
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voting,  which  I  assume  could  be  as  few 
as  34;  if  we  had  51  Senators  present, 
two-thirds  of  that  would  be  somewhere 
in  the  neighborhood  of  34. 

Mr.   LONG.   Mr.   President,   will   the 
Senator  yield? 
Mr.  ALLEN.  Yes,  I  am  glad  to  yield. 
Mr.  LONG.  It  seems  to  me  that  the 
greatest  headway  that  was  made  under 
rule  XXII  has  been  not  merely  to  extend 
It  so  that  you  could  apply  cloture  of  de- 
bate to  anything,  a  motion  to  proceed  or 
anything  else,  but,  in  addition  to  that, 
the  difference  in  the  psychological  atti- 
tude of  Senators  toward  the  cloture  rule. 
In  the  closing  days  of  the  last  Congress, 
as  the  Senator  knows,  the  Senator  from 
Louisiana,   in  an   effort  to  pass   three 
major  bills,  asked  the  Senate  to  vote 
cloture  on  those  bills  before  a  word  of 
debate  had  been  heard. 
Mr.  ALLEN.  That  is  correct. 
Mr.  LONG.  And  the  Senate  went  along 
with  that  proposal. 

Mr.  ALLEN.  Only  19  votes  against  it. 
Mr.  LONG.  Yes:  and  that  was  rather 
uiiheard  of  prior  to  that  time:  That, 
without  having  heard  a  word  of  debate, 
the  Senate  would  vote  to  shut  off  debate 
without  having  heard  a  single  word  about 
what  it  would  be  asked  to  vote  on. 

We  had  a  germaneness  rule,  but  it  took 
a  great  deal  of  confidence  of  the  Senate 
in  itself  to  be  willing  to  impose  cloture 
under  those  circimistances.  because  we 
might  be  asked  to  vote  on  something, 
without  an  hour's  debate,  which  might  be 
an  unwise  proposal,  and  should  be  ex- 
plored by  further  debate. 

The  fact  that  the  Senate  is  no  longer 
reluctant  to  vote  for  cloture  just  to  get 
on  with  the  business  is  a  far  departure 
from  the  way  it  had  been  up  until  this 
last  year.  It  had  never  happened  before: 
the  Senate  had  never  voted  cloture  with- 
out having  the  measure  explained  at  all. 
The  bill  was  just  introduced,  with  an  ex- 
planation of  why  it  was  necessary  to  In- 
voke cloture  if  the  measure  was  to  be 
considered  before  the  Senate  adjourned 
a  day  or  two  later;  and  we  shut  off  debate. 
That  is  not  the  way  the  attitude  of  the 
Senate  had  always  been.  The  Senator 
will  remember  there  were  years  when 
you  could  not  get  a  vote  to  invoke  cloture 
no  matter  what  the  situation  was. 
Mr.  ALLEN.  The  Senator  is  correct. 
Mr.  LONG.  The  fact  that  you  could  get 
an  overwhelming  majority  of  votes  for 
cloture,  not  just  two-thirds,  far  more 

than  two-thirds;  the  Senator  said 

Mr.  ALLEN:  Seventy-one  to  19  was  the 
vote. 

Mr.  LONG.  Yes;  71  to  19  on  a  measure 
as  significant  as  that,  without  a  mo- 
ment's debate,  indicates  the  Senate's 
changed  attitude  about  that  matter. 

Mr.  TOWER.  WiU  the  Senator  yield 
so  that  I  may  comment  on  the  remarks 
of  the  Senator  from  Louisiana? 
Mr.  ALLEN.  I  yield. 
Mr.  TOWER.  This  's  one  Senator  who 
for  years  would  not  vote  for  cloture,  but 
as  I  got  older  and  wiser,  I  came  to  the 
conclusion  that  cloture  is  sometimes 
justified,  and  for  a  while  I  even  sold  my 
soul  to  the  point  that  I  started  signing 
cloture  motions. 

If  the  Senate  wants  to  work  its  will,  it 
is  not  hard  to  get  cloture.  But  I  remem- 


ber what  William  S.  White  said  in  his 
book,  "Citizen."  He  said  that  one  of  the 
purposes  of  the  Senate  is  to  prevent  an 
unreasonable  majority,  on  a  wave  of  emo- 
tion, from  trampling  over  the  rights  of 
a  minority. 

I  think  the  cloture  rule  aids  the  Senate 
in  fulfilling  what  is  an  important  func- 
tion in  a  democracy,  protecting  the  mi- 
nority from  the  tyrarmy  of  an  unreason- 
able majority. 

Mr.  ALLEN.  I  thank  the  Senator,  and 
I  certainly  agree  that  that  is  a  very  im- 
portant point.  Getting  on  to  what,  to  the 
Senator  from  Alabama,  has  to  be  a  com- 
promise with  regard  to  this  matter,  quot- 
ing from  page  88  of  the  document  en- 
titled "Senate  Cloture  Rule,"  a  commit- 
tee print,  the  then  majority  leader,  Lyn- 
don Johnson — let  me  just  read  the  whole 
thing.  It  speaks  of  this  resolution  that 
was  subsequently  passed: 

The  resolution  does  these  things — for  these 
reasons: 

I  have  discussed  two  of  them: 
First,  It  provides  that  cloture  shall  be  pos- 
sible on  the  vote  of  two-thirds  of  the  Sen- 
ators present  and  voting. 
Our  present  rule — 

This  was  the  rule  that  existed  in 
1959— 

provides  that  cloture  can  be  voted  only  by 
two-thirds  of  the  full  Senate  membership. 
This  necessitates  the  actual  presence  of  the 
Chamber  of  66  Senators  casting  affirmative 
votes. 

Obviously  we  had  49  States  at  that 
time: 

In  a  body  of  this  size.  Infirmities  and  dis- 
abilities for  one  or  two  Members  or  more 
are  commonplace.  The  committee  duties  of 
the  Senate  frequently  require  some  Senators 
to  be  absent.  The  nature  of  our  Nation's 
world  position,  also,  has  resulted  In  more 
and  more  Senators  being  asked  to  serve  the 
country  at  Important  tasks  abroad.  Each 
absent  Senator,  In  effect,  cancels  two  votes 
of  those  present. 

Two-thirds  i.";  a  division  by  which  we  pro- 
vide for  amending  the  Constitution.  .  .  . 

And  I  would  say  this  to  the  distin- 
guished Senator  from  Minnesota  to  give 
him  some  of  the  reasoning  behind  the 
two-thirds.  We  have  not  had  any  rea- 
soning that  I  have  heard  behind  the 
three-fifths,  but  two-thirds  is  the  divi- 
sion by  which  we  provide  for  amending 
the  Constitution,  for  ratifying  treaties, 
for  expelling  members  from  the  Senate, 
and  apparently  this  was  not  under  con- 
sideration at  that  time,  but  impeach- 
ment of  the  President  or  Federal  officers. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Let  me  finish,  please: 

It  is  an  established,  traditional  division 
and  we  are  maintaining  it  by  this  resolution. 

The  second  provision  of  this  resolution  is, 
perhaps,  the  most  important — althovigh  some 
have  chosen  to  disregard  its  oresence. 

I  explained  it  a  moment  ago,  and  I  am 
going  to  read  it  from  the  original  text: 
Our  present  rule  XXII  specifically — 

This  is  the  situation  in  1959 — 
Our  present  rule  XXII  specifically  exempts 
from  cloture  any  motion  to  proceed  to  con- 
sideration of  a  change  In  the  rules.  This  Is 
the  only  such  gap  in  our  rules.  Cloture  can 
apply  to  substantive  Issues.  Cloture  can 
apply  to  a  vote  on  the  rules  themselves.  No 
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cloture,  however,  can  be  applied  to  this  one 
motion. 

Thus,  in  present  form,  this  means  that 
debate  could  conceivably  run  on  with  no 
power  to  limit  it  when.  In  effect,  there  was 
no  real  subject  matter  before  the  Senate. 

I  wonder  where  the  Senator  from  Min- 
nesota is  going  to  reach  out  and  get  some 
power  to  limit  debate  when  the  majority 
leader  was  saying  that  debate  could  con- 
ceivably run  on  with  no  power  to  limit  it 
when  in  effect  there  was  no  real  subject 
matter  before  the  Senate. 

This  invites  obstruction  which  serves  no 
real  purpose.  It  is  intolerable  to  a  majority 
and  imnecessary  for  a  minority,  where  the 
minority  has  a  case  to  present. 

The  change  now  proposed  would  close  this 
remaining  narrow  gap  and  permit  the  major- 
ity to  maintain  a  standard  of  responsibility 
on  this  as  on  more  important  motions — 

This  is  Vice  President  Johnson  ex- 
plaining the  reasoning  behind  the  1959 
compromise.  I  do  not  know  whether  it 
was  called  that  at  that  time,  but  it  seems 
to  the  Senator  from  Alabama  that  it  was, 
in  fact,  a  compromise. 

Finally,  the  third  provision  of  this 
resolution — I  want  the  distinguished 
Senator  from  Minnesota  to  pay  close  at- 
tention to  this — the  third  provision  of 
this  relates: 

Finally,  the  third  provision  of  this  resolu- 
tion would  write  into  the  rules  a  simple 
statement  affirming  what  seems  no  longer  to 
be  at  Issue.  Namely,  that  the  rules  of  the 
Senate  shall  continue  In  force,  at  all  times, 
except  as  amended  by  the  Senate. 

Well,  the  majority  leader,  Lyndon 
Johnson,  was  not  a  very  good  prophet 
because  something  that  he  said  he  felt 
never  would  take  place  is  now  being 
challenged  by  the  distinguished  Senator 
from  Minnesota.  Let  us  read  that  again: 

Finally,  the  third  provision  of  this  resolu- 
tion would  write  Into  the  rules  a  simple 
statement  affirming  what  seems  no  longer  to 
be  at  issue — Namely,  that  the  rules  of  the 
Senate  shall  continue  In  force  at  all  times, 
except  as  amended  by  the  Senate. 

So  Vice  President  Johnson  thought 
that  he  was  laying  this  matter  to  rest  for 
all  time,  but  apparently  the  distinguished 
Senator  from  Minnesota  is  digging  up 
this  issue  again  that  was  laid  to  rest 
back  15  years  ago: 

This  preserves.  Indisputably  the  character 
of  the  Senate  as  the  one  continuing  body  In 
our  policy-making  process. 

If  that  is  not  a  significant  statement — 
and  at  the  bottom  of  the  controversy  we 
have  here  and  decisive  of  this  issue: 

This  preserves  Indisputably  the  character 
of  the  Senate  as  the  one  continuing  body  In 
our  policy-making  process. 

And  that  is  true,  the  U.S.  Senate  is 
the  only  continuing  body  in  our  national 
policymaking  process — 

It  precludes — 

Still  quoting  the  then  majority  leader. 
President  Lyndon  Johnson — 

It  precludes  the  Involvement  of  the  Senate 
In  the  obstruction  that  would  occur — or 
could  occur — If,  at  the  beginning  of  each 
Congress,  a  minority  might  attempt  to  force 
protracted  debate  on  the  adoption  of  each 
Senate  rule  Individually. 

So  the  distinguished  majority  leader 
at  that  time,  President  Lyndon  Johnson, 


thought  when  they  were  agreeing  to  the 
compromise  of  1959  this  matter  would 
not  come  before  the  Senate  again.  But  he 
was  wrong,  he  was  wrong.  It  has  been 
up  here,  this  is  the  third  time,  I  guess. 
I  do  not  believe  they  tried  in  1973.  There 
were  other  fish  being  fried  at  that  time. 
I  do  not  believe  an  effort  was  made  to 
amend  the  rules  in  1973,  but  efforts  were 
made  to  amend  the  rules  in  1969,  in  1971, 
and  now  in  1975. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield  for  a  question,  yes. 

Mr.  MONDALE.  Well,  the  Senator  re- 
fers to  frying  fish,  but  I  cannot  think  of 
a  fish  that  would  be  more  difficult  to  frj' 
than  the  one  that  the  distinguished  Sen- 
ator from  Alabama  just  put  in  the  pan. 
He  seems  to  argue  that  those  who  have 
just  come  to  the  Senate  have  less  to  say 
about  the  rules  that  govern  oiu"  behavior 
than  those  who  previously  served  here. 

Mr.  ALLEN.  The  Senator  is  mistaken 
at  that  point. 

Mr.  MONDALE.  Let  me  finish  my  ques- 
tion. 

Mr.  ALLEN.  Yes,  I  wish  the  Senator 
would  put  it  in  the  form  of  a  question. 
The  Senator  is  making  a  statement. 

Mr.  MONDALE.  The  Constitution  of 
the  United  States,  as  the  Senator  from 
Alabama  knows 

Mr.  ALLEN.  What  is  the  Senator's 
question?  I  yielded  for  a  question. 

Mr.  MONDALE.  I  have  to  lay  a  predi- 
cate. 

Mr.  ALLEN.  I  yielded  for  a  question, 
not  the  predicate. 

Mr.  MONDALE.  My  question  is 

Mr.  ALLEN.  Yes. 

Mr.  MONDALE.  Does  the  Senator  from 
Alabama  believe  that  the  Constitution 
of  the  United  States,  which  provides  in 
article  I,  section  5,  that  the  Houses  of 
the  Congress  shall  establish  their  own 
rules,  can  be  amended,  even  by  someone 
as  influential  as  Lyndon  Johnson,  by  a 
rule  of  the  Senate?  The  Senator  from 
Alabama  would  seem  to  argue  that  the 
rule  not  only  amends  the  Constitution 
of  the  United  States,  but  also  seeks  to 
provide  that  one  Congress — one  group 
of  Senators — in  the  year  1959  can  bind 
the  U.S.  Senate  in  1975.  Does  the  Sena- 
tor from  Alabama  really  believe  that  is  a 
sound  proposition? 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama certainly  believes  that  the  Sen- 
ate, acting  under  the  power  given  it  by 
the  Constitution,  and  being  a  continuing 
body,  has  got  a  right  to  set  up  rules. 
It  set  up  a  rule,  and  the  distinguished 
Senator  from  Minnesota  is  following  half 
of  that  rule  in  filing  his  resolution  for  a 
rules  change  to  be  followed  up  by  a  clo- 
ture motion  and.  at  the  same  time,  is  dis- 
regarding the  .second  phase  of  that  rule 
which  requires  a  two-thirds  vote  to  in- 
voke cloture.  So  certainly  I  feel  that  the 
Senate,  having  made  this  rule,  it  must  be 
amended  as  provided  by  the  Senate  rules. 

Mr.  MONDALE.  Will  the  Senator 
yield  further? 

Mr.  ALLEN.  No,  the  Senator  will  have 
an  opportunity.  The  Senator  has  spoken 
twice  here  today  and  I  have  only  spoken 
once  and  I  thought  that  it  was  the  op- 
ponents of  this  measure  who  were  sup- 
posed to  be  talking  here  but,  it  seems  to 


me,  that  the  distinguished  Senator  from 
Minnesota  wanted  to  talk  a  third  and 
fourth  time  on  this  very  same  issue. 

But,  as  I  stated,  the  Presiding  Officer 
of  the  Senate,  Mr.  Lyndon  Johnson,  as  I 
say,  was  a  pretty  poor  prophet  of  what 
might  happen.  He  had  no  idea  tliat  the 
Senator  from  Minnesota  was  going  to 
come  and  drag  this  old  horse  out  and  beat 
it  again.  He  thought  he  had  sufficiently 
interred  it  with  the  provision  added  to 
rule  XXXII.  If  the  Senator  has  not  read 
that,  and  I  am  rather  of  the  opinion  that 
he  probably  has  not  inasmuch  as  he  is 
bringing  this  issue  up  again,  I  would 
like  to  read  in  rule  XXXII  which  is  the 
third  part  of  the  1959  compromise.  Let 
us  read  that  to  the  distinguished  Senator 
and  also  for  the  Record. 

Rule  XXXII,  which  was  put  in,  or  this 
phase  of  it  was  put  in,  as  part  of  the 
1959  compromise,  the  Senator  from  Ala- 
bama was  not  here  at  the  time,  but  he 
has  the  same  right  everyone  else  has  to 
make  a  study  of  the  precedents,  the  rules 
of  the  Senate,  section  2  of  rule  XXXII, 
and  this  was  added  in  1959: 

The  rules  of  the  Senate  shall  continue 
from  one  Congress  to  the  next  Congress  un- 
less they  are  changed  as  provided  In  these 
rules. 

So  unquestionably  we  are  in  a  continu- 
ing body  and  we  are  subject  to  rules  that 
continue  on  from  one  Congress  to  the 
next  and  are  subject  to  amendment  only 
as  provided  in  the  Senate  rules. 

Those  rules  provide  that  th3  rules  can 
be  amended  by  1  day's  notice  of  intent 
to  apply  for  the  change  in  the  rules,  and 
it  can  be  in  the  form  of  a  motion  or  a 
resolution. 

But  it  has  got  to  come  up  for  consid- 
eration, that  is  the  way  it  is  with  all 
matters  pending  before  the  Senate.  It 
has  got  to  get  up  for  consideration  and 
got  to  come  to  a  vote  before  the  rules 
can  be  amended. 

So  the  rules  provide.  I  assume,  that 
they  can  be  amended  by  a  majority  vote, 
providing  the  issue  comes  to  the  Senate, 
is  before  the  Senate  for  consideration, 
and  debate  thereon  has  ended. 

Then  the  question  would  be  called  for 
and  it  would  be  put  by  the  Presiding 
Officer  and  the  Senate  could  amend  its 
rules,  if  it  saw  fit.  But  it  has  got  to  follow 
the  rules. 

That  is  what  disturbs  me  about  this 
effort.  The  effort  to  go  behind  the  Senate 
rules.  We  have  got  to  have  rules  to  govern 
the  proceedings  of  this  body. 

There  is  something  interesting  here,  if 
I  can  lay  my  hands  on  it,  it  is  what  a 
very  eminent  parliamentarian  over  in 
England  had  to  say  about  Senate  rules. 

I  do  not  see  the  sentences  right  here, 
but  what  he  said  was  that  it  is  not  so 
important  what  a  rule  is,  but  what  is  im- 
portant is  tliat  there  be  a  rule  and  that 
these  proceedings  in  legislative  bodies  are 
not  determined  by  the  power  of  the  gavel 
or  the  whim  or  the  caprice  of  the  Pre- 
siding Officer. 

They  are  decided  by  this  rule,  and  we 
have  got  to  be  a  Government  of  laws  and 
not  of  men.  We  have  got  to  be  governed 
by  the  rules  that  have  governed  this  body 
since  the  first  Senate  in  1789  with  the 
changes  made  by  the  Senate  in  accord- 
ance with  its  rules. 
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Mr.  President,  this  compromise  wa; 
reached  in  1959.  There  were  two  element  i 
of  it  that  were  favorable  to  those  who 
wanted  to  choke  off  debate,  to  those  1:  i 
favor  of  gag  rule.  There  was  one  elemen ; 
there  favorable  to  those  who  wanted  t> 
carry  on  debate  in  accordance  with  th ; 
limitations  prescribed  by  the  Senati 
rules. 

Mr.  MANSFIELD.  Mr.  President,  wi;  I 
the  Senator  yield? 

Mr.  ALLEN.  Yes.  I  am  delighted  tb 
yield,  provided  I  do  not  lose  my  right  tp 
the  floor. 

Mr.  President.  I  made  a  stipulatior 
provided  I  do  not  lose  my  right  to  th 
floor. 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER  (Mr.  Do 
MENici).  Without  objection,  it  is  so  or- 
dered.   

Mr.  MANSFIELD.  And  that  this  doe^ 
not  interrupt  the  sequence. 

Mr.  ALLEN.  And  will  not  be  consid- 
ered another  speech  when  I  resume  m  • 
remai'ks.  is  that  the  condition? 

The  PRESIDING  OFFICER.  Withoi* 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Fine. 


QUORUM  CALL 

Mr.    MANSFIELD.    Mr.    President, 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cler  : 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  fcp 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Withoiit 
objection,  it  is  so  ordered. 


AIvIENDING  PARAGRAPH  2  OF  RITL  i: 
XXV  OF  THE  STANDING  RULEP 
OF  THE  SENATE 

Mr.    MANSFIELD.    Mr.    President, 
send  to  the  desk  a  resolution  and  asjc 
for  its  immediate  coi\.sideration. 

The  PRESIDING  OFFICER.  The  resc  • 
lution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  4s 
follows : 

A  resolution  (S.  Res.  17)  amending  parA- 
graph  2  of  rule  XXV  of  the  Standlijg 
Rules  of  the  Senate. 

The  PRESIDING  OFFICER.  Is  theJe 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  TOWER.  Mr.  President,  there  M 
no  objection  on  the  minority  side. 

The      PRESIDING     OFFICER.      Ttte 
question  is  on  agreeing  to  the  resolii 
tion. 

The  resolution  (S.  Res.  17 >  was  agreed 
to. 

The  resolution  reads  as  follows: 
S.  Res.  17 

Resolved.  That  paragraph  2  of  Rule  XJiV 
of  the  Standing  Rules  of  the  Senate  is  mod  l- 
fied  to  read  as  follows: 

"2.  Except  as  otherwise  provided  by  pari- 
praph  6  of  this  rule,  each  of  th©  followlt  g 
standing  committees  shall  consist  of  tl  le 
number  of  Senators  set  forth  In  the  fo  I- 
lowlng  table  on  the  line  on  which  the  nan  le 
of  that  committee  appears : 
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"Committee  Members 

"Aeronautical  and  Space  Sciences 10 

"Agriculture  and  Forestry 14 

"Appropriations    26 

"Armed    Services 16 

"Banking,  Housing,  and  Urban  Affairs.  13 

"Budget    16 

"Commerce    18 

"Finance    18 

"Foreign   Relations 17 

"Government    Operations 14 

"Interior  and  Insular  Affairs 14 

"Judiciary    15 

"Labor  and  Public  Welfare 15 

"Public    Works 14" 

Resolved  further  that  paragraph  3  of 
rule  XXV  Is  modified  as  follows: 

"Rules  and  Administration 8 

"Post  Office  and  Civil  Service 9 

"District  of  Columbia 7 

"Veterans'  Affairs 9" 

Mr.  MANSFIELD.  Mr.  President,  I  shall 
send  another  resolution  to  the  desk  short- 
ly. I  ask  unanimous  consent,  unless  any 
other  Member  so  wishes,  that  there  be  a 
voice  vote  on  the  naming  of  the  chair- 
men of  the  various  committees  and  a 
voice  vote  on  the  members  of  the  com- 
mittees, collectively. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  18— NAMING 
DEMOCRATIC  COMMITTEE  MEM- 
BERS   AND    THEIR    CHAIRMEN 

Mr.  MANSFIELD.  Mr.  President,  I  send 
this  resolution  to  the  de^k  and  ask  for 
its  immediate  consideration. 

Mr.  TOWER.  That  is  to  say.  the  ma- 
jority members  of  the  committees.  This 
does  not  apply  to  the  minority  members 
of  the  committees. 

Mr.  MANSFIELD.  No.  but  this  is  a  Sen- 
ate matter,  so  the  Republicans  should 
participate  in  some  form  or  other. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  TOWER.  What  I  want  to  make 
sure  is  that  the  Republicans  are  not 
foreclosed  from  adding  some  members 
to  the  committee. 

Mr.  MANSFIELD.  Not  at  all. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  18)  naming  Demo- 
cratic Committee  Members  and  their  chair- 
men. 

The  resolution  is  as  follows : 
S.  Res.  18 

Resolved,  That  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  standing  committees  and  the  Select 
Committee  on  Small  Business  of  the  Senate 
for  the  Ninety-fourth  Congress: 

Committee  on  Aeronautical  and  Space 
Sciences:  Mr.  Moss  (Chairman).  Mr.  Syming- 
ton. Mr.  Stennls,  Mr.  Cannon,  Mr.  Ford.  Mr. 
Bumpers. 

Committee  on  Agriculture  and  Forestry: 
Mr.  Talmadge  (Chairman),  Mr.  Eastland, 
Mr.  McGovern.  Mr.  Allen,  Mr.  Humphrey. 
Mr.  Huddleston,  Mr.  Clark,  Mr.  Stone,  Mr. 
Leahy. 

Committee  on  Appropriations:  Mr.  McClel- 
lon  (Chairman).  Mr.  Magnuson,  Mr.  Stennis, 
Mr.  Pastore,  M..  Robert  C.  Byrd,  Mr.  Mc- 
Gee,  Mr.  Mansfield,  Mr.  Proxmire,  Mr. 
Montoya.  Mr.  Inouye.  Mr.  HolUngs.  Mr.  Bayh, 
Mr.  Eagleton,  Mr.  Chiles.  Mr.  Johnston,  Mr. 
Huddleston. 


Committee  on  Armed  Services:  Mr.  Stennls 
(Chairman).  Mr.  Symington,  Mr.  Jackson. 
Mr.  Cannon,  Mr.  Mclntyre.  Mr.  Harry  F. 
Byrd,  Jr.  Mr.  Nunn.  Mr.  Culver,  Mr.  Hart  of 
Colorado,  Mr.  Leahy. 

Committee  on  Banking,  Housing  and  Urban 
Affairs:  Mr.  Proxmire  (Chairman),  Mr. 
Sparkman,  Mr.  Williams,  Mr.  Mclntyre.  Mr. 
Cranston,  Mr.  Stevenson.  Mr.  Blden,  Mr.  Mor- 
gan. 

Committee  on  the  Budget:  Mr.  Muskle 
(Chairman).  Mr.  Magnuson,  Mr.  Moss,  Mr. 
Mondale,  Mr.  HolUngs,  Mr.  Cranston.  Mr. 
Chiles,  Mr.  Abourezk.  Mr.  Blden.  Mr.  Nunn. 

Committee  on  Commerce:  Mr.  Magnuson 
(Chairman),  Mr.  Pastore,  Mr.  Hartke,  Mr. 
Philip  A.  Hart,  Mr.  Cannon.  Mr.  Long. 
Mr.  Mo.ss.  Mr.  HolUngs.  Mr.  Inouye,  Mr.  Tun- 
ney,  Mr.  Steven.son.  Mr.  Ford. 

Committee  on  Finance:  Mr.  Long  (Chair- 
man ) ,  Mr.  Talmadge.  Mr.  Hartke,  Mr.  Rlbl- 
coff.  Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Nelson.  Mr. 
Mondale,  Mr.  Gravel.  Mr.  Bentsen,  Mr.  Hath- 
away. Mr.  Haskell. 

Committee  on  Foreign  Relations:  Mr. 
Sparkman  (Chairman) ,  Mr.  Mansfield.  Mr. 
Church,  Mr.  Symington,  Mr.  Pell,  Mr.  McGee. 
Mr.  McGovern,  Mr.  Humphrey,  Mr.  Clark, 
Mr.  Blden. 

Committee  on  Government  Operations: 
Mr.  Rlblcoff  (Chairman).  Mr.  McClellan.  Mr. 
Jackson,  Mr.  Muskle,  Mr,  Metcalf,  Mr.  Allen, 
Mr.  Chiles,  Mr.  Nunn,  Mr.  Glenn. 

Committee  on  Interior  and  Insular  Af- 
fairs: Mr.  Jackson  (Chairman),  Mr.  Church, 
Mr.  Metcalf,  Mr.  Johnston,  Mr.  Abourezk. 
Mr.  Haskell.  Mr.  Glenn.  Mr.  Stone.  Mr.  Bump- 
ers. 

Committee  on  the  Judiciary:  Mr.  Eastland 
(Chairman),  Mr.  McClellan,  Mr.  Philip  A. 
Hart,  Mr.  Kennedy,  Mr.  Bayh,  Mr.  Burdick, 
Mr.  Robert  C.  Byrd.  Mr.  Tunney.  Mr. 
Abourezk. 

Committee  on  Labor  and  Public  Welfare: 
Mr.  Williams  (Chairman),  Mr.  Randolph.  Mr. 
Pell,  Mr.  Kennedy,  Mr.  Nelson,  Mr.  Mondale, 
Mr.  Eagleton.  Mr.  Cranston,  Mr.  Hathaway. 

Committee  on  Public  Works:  Mr.  Ran- 
dolph (Chairman) .  Mr.  Muskle,  Mr.  Moiitoya. 
Mr.  Gravel,  Mr.  Bentsen,  Mr.  Burdick,  Mr. 
Culver.  Mr.  Morgan.  Mr.  Gary  W.  Hart. 

Committee  on  Rules  and  Administration: 
Mr.  Cannon  (Chairman),  Mr.  Pell,  Robert  C. 
Byrd,  Mr.  Allen,  Mr.  Williams. 

Committee  on  Post  Office  and  Civil  Service: 
Mr.  McGee  (Chairman).  Mr.  Randolph.  Mr. 
Burdick,  Mr.  HolUngs,  Mr.  Moss. 

Committee  on  the  District  of  Columbia: 
Mr.  Eagleton  (Chairman).  Mr.  Inouye.  Mr. 
Stevenson,  Mr.  Glenn. 

Committee  on  Veterans'  Affairs:  Mr.  Hartke 
(Chairman).  Mr.  Talmadge,  Mr.  Randolph. 
Mr.  Cranston,  Mr.  Stone. 

Select  Committee  on  Small  Business:  Mr. 
Nelson  (Chairman).  Mr.  Sparkman,  Mr.  Mc- 
lntyre, Mr.  Nunn,  Mr.  Johnston,  Mr.  Hath- 
away, Mr.  Abourezk,  Mr.  Haskell.  Mr.  Clark. 
Mr.  Mondale. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  chairmen  and  the  mem- 
bership appointments. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Committee  on  Aeronautical  and  Space 
Sciences,  Mr.  Moss,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated. 
As  many  as  favor  the  appointment  will 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Moss'  appoint- 
ment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows: 

Messrs.  Symington,  Stennls,  Cannon.  Ford, 
and  Bumpers. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
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many  as  favor  the  appointments  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  cleric  read  as 
follows : 

Committee  on  Agriculture  and  Forestry, 
Mr.  Talmadge.  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated.  As 
many  as  favor  the  appointment  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Talmadge's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Eastland.  McGovern.  AUen.  Hum- 
phrey, Huddleston,  Clark,  Stone,  and  Leahy. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointments  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Committee  on  Appropriations,  Mr.  Mc- 
Clellan. chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated.  As 
many  as  favor  the  appointment  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  McClellan 's 
appointment  as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Magnuson.  Stennls.  Pastore.  Robert 
C.  Byrd.  McGee.  Mansfield.  Proxmire.  Mon- 
toya. Inouye.  HolUngs,  Bayh,  Eagleton. 
Chiles.  Johnston,  and  Huddleston. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointments  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  Thn  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  Armed  Services.  Mr. 
Stennis,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated. 
As  many  as  favor  the  appointment  will 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Stennis'  appoint- 
ment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Symington,  Jackson.  Cannon.  Mc- 
lntyre. Harry  P.  Byrd.  Jr..  Nunn.  Culver, 
Gary  W.  Hart,  and  Leahy. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointment  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership 
ap!)ointments  are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  Banking,  Housing,  and 
Urban  Affairs.  Mr.  Proxmire.  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated. 
As  many  as  favor  the  appointment  will 
say.  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Proxmire's  ap- 
pointment as  chairman  is  agreed  to. 
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The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Sparkman,  Williams.  Mclntyre, 
Cranston,  Stevenson,  Blden.  and  Morgan. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointments  will  say. 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  the  Budget,  Mr.  Muskle, 
chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated. 
As  many  as  favor  the  appointment  will 
say.  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Muskie's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows: 

Messrs.  Magnuson.  Moss.  Mondale,  HolUngs, 
Cranston.  Chiles,  Abourezk,  Biden.  and  Nunn. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointments  will  say. 
"aye";  opposed,  •no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  Commerce.  Mr.  Mag- 
nuson. chairman. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  chairmanship  as 
stated.  As  many  as  favor  the  appoint- 
ment will  say  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Magnuson's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Pastore,  Hartke,  Hart  of  Michigan. 
Cannon.  Long,  Moss,  HolUngs.  Inouye.  Tun- 
ney. Stevenson,  and  Ford. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  membership  as  stated. 
As  many  as  favor  the  appointment  will 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  Finance,  Mr.  Long, 
chairman. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  chairman  as  stated. 
As  many  as  favor  the  appointment  will 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Long's  appoint- 
ment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Talmadge.  Hartke,  Rlblcoff,  Byrd. 
Nelson.  Mondale.  Gravel.  Bentsen,  Hathaway, 
and  Haskell, 

The  PRESIDING  OFFICER.  The 
question  is  on  the  membership  as  stated. 
As  many  as  favor  the  appointments  will 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  Foreign  Relations,  Mr. 
Sparkman.  chairman. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  chairmanship  as 
stated.  As  many  as  favor  the  appoint- 
ment will  say  "aye";   opposed,  "no." 

The  ayes  have  it.  Mr.  Sparkman's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Mansfield.  Church,  Symington. 
Pell.  McGee,  McGovern,  Humphrey,  Clark, 
and  Biden. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  membership.  As  many 
as  favor  the  appointments  will  say  "aye"; 
opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  Government  Opera- 
tions. Mr.  Rlblcoff,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated.  As 
many  as  favor  the  appointment  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Ribicoff's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  McClellan.  Jackson,  Muskle,  Met- 
calf, Allen,  Chiles.  Nunn.  and  Glenn. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointments  will 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  The  membership 
appointments  are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  Interior  and  Insular 
Affairs,  Mr.  Jackson,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated. 
As  many  as  favor  the  appointment  will 
sav  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Jackson's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Church.  Metcalf,  Johnston, 
Abourezk,  Haskell.  Glenn.  Stone,  and 
Bumpers. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointments  will 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  the  Judiciary,  Mr.  East- 
land, chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated. 
As  many  as  favor  the  appointment  will 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Eastland's  ap- 
pointment as  chairman  is  agreed  to. 

The  Eissistant  legislative  clerk  read 
as  follows: 

Messrs.  McClellan,  Hart  of  Michigan,  Ken- 
nedy, Bayh,  Burdick.  Byrd  of  West  Virginia. 
Tunney,  and  Abourezk. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
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many  as  favor  the  appointments  will  sa  ' 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap  - 
pointments  are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  Labor  and  Public  We:  - 
fare,  Mr.  Williams,  chairman. 

The  PRESIDING  OFFICER.  The  ques  - 
tion  is  on  the  chairmanship  as  statec  . 
As  many  as  favor  the  appointment  wl  1 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Williams'  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Ra.ndolph,  Pell,  Kennedy,  Nclsoi  , 
Mondale,  Eagleton.  Cranston,  and  Hathawaj . 

The  PRESIDING  OFFICER.  The  ques  ■ 
tion  is  on  the  membership  as  stated.  A  > 
many  as  favor  the  appointments  will  sa  ^ 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap  • 
pointments  are  agreed  to. 

The  assistant  legislative  clerk  read  a; 
follows : 

The  Committee  on  Public  Works,  Mi . 
Randolph,  chairman. 

The  PRESIDING  OFFICER.  The  ques  - 
tion  is  on  the  chairmanship  as  statec . 
As  many  as  favor  the  appointment  wi:  1 
say  "aye";  opposed  "no." 

The  ayes  have  It.  Mr.  Randolph's  ap  • 
pointment  as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  a ; 
follows : 

Messrs.  Muskle,  Montoya,  Gravel,  Bentser  , 
Burdlck,  Culver,  Morgan,  and  Hart  of  Colo  • 
rado. 

The  PRESIDING  OFFICER.  The  ques  ■ 
tion  is  on  the  membership  as  stated.  A ; 
many  as  favor  the  appointments  will  sa;  ■ 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap  ■ 
pointments  are  agreed  to. 

The  a.ssistant  legislative  clerk  read  a; 
follows : 

The  Committee  on  Rules  and  Admlnlstra  • 
tion.  Mr.  Cannon,  chairman. 

The  PRESIDING  OFFICER.  The  ques  ■ 
tion  is  on  the  chairmanship  as  statec . 
As  many  as  favor  the  appointment  wi!  I 
say,  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Cannon's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  a; 
follows : 

Messrs.  Pell,  Robert  C.  Byrd,  Allen,  an  I 
Williams. 

The  PRESIDING  OFFICER.  The  r.ies  ■ 
tion  is  on  the  membersliip  as  stated.  A> 
man>'  as  favor  the  appointments  will  saj , 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap  • 
pointments  are  agreed  to. 

The  assistant  legislative  clerk  read  a; 
follows : 

The  Committee  on  Post  Office  and  Civ  1 
Service.  Mr.  McGee.  chairman. 

The  PRESIDING  OFFICER.  The  ques  - 
tion  Ls  on  the  chairmanship  as  stated.  A ; 
many  as  favor  the  appointment  will  saj , 
"aye":  opposed,  "no." 

The  ayes  have  it.  Mr.  McGee's  appoint- 
ment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  a  3 
f oUows : 
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Messrs.  Randolph,  Burdlck,  Rollings,  and 
Moss. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointments  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  the  District  of  Colum- 
bia, Mr.  Eagleton,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated.  As 
many  as  favor  the  appointment  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  Mi-.  Eagleton's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Inouye,  Stevenson,  and  Glenn. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointments  will  say 
"aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

Tlie  assistant  legislative  clerk  read  as 
follows : 

The  Committee  on  Veterans'  Affairs,  Mr. 
Hartke,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated. 
As  many  as  favor  the  appointment  will 
say  "aye";  opposed,  "no." 

Tlie  ayes  have  it.  Mr.  Hartke's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows: 

Messrs.  Talmadge,  Randolph,  Cranston, 
and  Stone. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointment  will  say 

■  aye";  opposed,  "no." 

The  ayes  have  it.  The  membership  ap- 
pointments are  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Select  Committee  on  Small  Business, 
Mr.  Nelson,  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  chairmanship  as  stated. 
As  many  as  favor  the  appointment  will 
say  "aye";  opposed,  "no." 

The  ayes  have  it.  Mr.  Nelson's  ap- 
pointment as  chairman  is  agreed  to. 

The  assistant  legislative  clerk  read  as 
follows : 

Messrs.  Sparkman.  Mclntyre,  Nunn,  John- 
ston. Hathaway.  Abourezk,  Haskell,  Clark, 
and  Mondale. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  membership  as  stated.  As 
many  as  favor  the  appointments  will  say 

■  aye";  opposed,  "no." 

The  ayes  have  it.  The  membership 
appointments  are  agreed  to. 

Without  objection,  the  resolution  is 
agreed  to. 

APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
mider  the  provisions  of  section  225-1  of 
title  42,  United  States  Code,  appoints  the 


Senator  from  California  (Mr.  TtrNNEv) 
to  fill  a  vacancy  of  the  majority  party 
membership  on  the  Joint  Committee  on 
Atomic  Energy. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  the  provisions  of  sec- 
tion 1024  of  title  15,  United  States  Code, 
appoints  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  to  fill  a  vacancy  of 
the  majority  party  membership  on  the 
Joint  Economic  Committee. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, under  the  provisions  of  Senate  Re- 
solution 33,  87th  Congress,  as  amended 
and  supplemented,  appoints  the  Senator 
from  Iowa  (Mr.  Clark)  to  fill  a  vacancy 
of  the  majority  party  membership  on 
the  Special  Committee  on  Aging. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  on  the 
same  basis  as  the  Senator  from  Alabama 
yielded  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  MEMBERSHIP  OF 
COMMITTEES  NOT  BE  PRINTED  ON 
THE  CALENDAR  UNTIL  'WTIDNES- 
DAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  in 
view  of  the  fact  that  an  imbalance  will 
have  been  created  because  of  the  fact 
that  the  Republicans  have  not  as  yet  been 
able  to  fulfill  their  committee  assign- 
ments, I  ask  unanimous  consent  that  the 
pages  dealing  with  the  standing  commit- 
tees, select  committees,  and  special  com- 
mittees all  not  be  printed  on  the  calendar 
until  Wednesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  bu-siness  before  the 
Senate? 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  pending  business  is  Senate 
Resolution  4. 

Mr.  ROBERT  C.  B'TRD.  'What  will  be 
the  pending  question  on  Monday,  after 
routine  morning  business  has  been  com- 
pleted? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  the  Senate  will  then  re- 
turn to  the  consideration  of  the  unfln- 
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ished  business,  which  is  the  motion  by 
the  distinguished  majority  leader  (Mr. 
Mansfield). 

Mr.  ROBERT  C.  B"YRD.  In  other  words. 
Senate  Resolution  No.  4  will  be  on  the 
calendar  at  the  close  of  business  today? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MONDALE.  Mr.  President,  on 
Monday  before  we  resume  the  considera- 
tion of  the  pending  business,  it  is  the 
intention  of  the  proponents  of  Senate 
Resolution  4  to  have  the  Senator  from 
Kansas  (Mr.  Pearson)  move  the  consid- 
eration of  that  resolution.  I  thought  we 
ought  to  serve  notice  on  the  leadership 
that  is  our  intention. 

Mr.  ALLEN.  On  Tuesday? 

Mr.  MONDALE.  On  Tuesday. 


ORDER  FOR  ADJOURNMENT  UNTIL 
TUESDAY 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjourment  until  the  hour  of  12 
o'clock  noon  on  Tuesday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  state  that  the  reason  the  Sen- 
ate is  not  coming  in  on  Monday  is  to  give 
the  respective  conferences  an  opportu- 
nity to  continue  their  work  in  the  selec- 
tion of  committees  and  the  disposition 
of  other  matters.  Senators  will  have  the 
full  day  on  Monday  for  such  work.  In  the 
long  run,  I  think  this  will  enable  the 
Senate  to  proceed  more  expeditiously. 

Mr.  GRIFFIN.  Will  the  majority  whip 
yield? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  yield  further. 

Mr.  HUMPHREY.  I  yield. 

Mr.  GRIFFIN.  I  confirm  what  the  ma- 
jority whip  is  saying.  On  our  side,  the 
Republican  side,  the  Committee  on  Com- 
mittees will  be  meeting.  We  hope  before 
the  day  is  over  on  Monday  that  all  of  our 
committee  assignments  will  be  completed. 

Mr  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS HATFIELD,  ALLEN,  GRIF- 
FIN,   AND    ROBERT    C.    BYRD    ON 

TUESDAY 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  when  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order  on  Tuesday 
next,  the  Senator  from  Oregon  (Mr.  Hat- 
field) be  recognized  for  not  to  exceed  15 
minutes;  that  the  Senator  from  Alabama 
'Mr.  Allen)  be  recognized  for  not  to  ex- 
ceed 15  minutes  following  Mr.  Hatfield; 
that  the  Senator  from  Michigan  (Mr. 
Griffin)  then  be  recognized  for  not  to 
exceed  15  minutes:  and  that  I  then  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSACTION  OF  ROLTTINE  MORN- 
ING BUSINESS  ON  TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 


recognition  of  Senators  on  Tuesday, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE    ACTION    NEEDED    ON 
FOOD  STAMPS 

Mr.  HUMPHREY.  Mr.  President,  on 
November  26  President  Ford  announced 
a  number  of  budget  reductions  and  re- 
scissions totaling  $4.6  billion. 

Included  among  the  steps  to  be  taken 
was  an  increase  of  roughly  a  third  in  the 
cost  charged  to  low-income  persons  for 
food  stamps.  Now,  under  the  proposed 
new  regulations,  all  but  the  most  desti- 
tute would  be  required  to  pay  30  percent 
of  their  net  income  to  purchase  their  food 
stamps.  This  contrasts  with  23  percent 
of  net  income,  which  an  average  house- 
hold pays  for  food  stamps  today. 

The  administration  estimates  that 
$650  million  per  year  would  be  saved 
through  the  implementation  of  this  pro- 
gram which  is  to  become  efifective  on 
March  1.  1975.  But  the  Commodity  Nu- 
trition Institute  estimates  that  the  fig- 
ure is  closer  to  $1  billion  per  year,  and 
it  terms  the  measure  "draconian." 

The  administration  contends  that  the 
poor  are  merely  being  asked  to  pay  a 
little  extra  for  their  food  stamps.  But 
the  truth  is  that  this  step  will  have  a 
devastating  impact  on  lower  income  fam- 
ilies and  in  particular,  may  I  add,  the 
elderly  on  fixed  income  or  social  secu- 
rity. 

Most  seriously  affected  will  be  the 
households  with  one  and  tw^o  members. 
These  constitute  almost  a  fourth  of  the 
total  15  million  people  now  receiving 
food  stamps.  It  also  is  estimated  that 
over  half  of  the  one  and  two  member 
households,  or  at  least  1.75  million,  are 
elderly  and  desperately  in  need  of  food 
stamps. 

The  plan  would  hit  hardest  at  those  in- 
dividuals whose  net  income  is  between 
S154  and  $194  per  month.  These  people 
wiio  now  receive  a  $10  to  $13  reduction 
in  their  $46  worth  of  food  stamps  per 
month  would  be  eliminated  entirely  from 
the  program. 

Eliminating  individuals  from  the  food 
stamp  program  whose  net  income  per 
month  is  between  $154  and  $194  a  month 
will  seriously  affect  recipients  under  the 
supplemental  security  income — SSI — 
program — the  assistance  nropram  to  aid 
the  aged,  blind,  and  disabled  poor. 

Mr.  President.  I  think  it  is  unbeliev- 
able and  unconscionable  that  we  would 
eliminate  from  the  benefits  of  the  food 
stamp  program  people  who  are  on  social 
security  and  are  receiving  from  $154  to 
S194  a  month.  But  the  fact  is  that  under 
the  administration  proposal,  these  peo- 
ple would  have  to  pay  more  for  the  food 
stamps  than  the  food  stamps  would  buy. 

The  effect  of  the  new  plan  on  SSI  re- 
cipients will  be  to  drive  most  of  them 
from  the  program,  even  though  the  Con- 
gress acted  in  Augu.st  1973,  December 
1973.  and  July  1974  to  keep  SSI  recipi- 
ents in  the  food  stamp  program. 

This  eliminates  individuals  from  the 
food  stamp  program  whose  net  Income 


per  month  is  between  $154  and  $194  and 
will  seriously  affect  recipients  imder  sup- 
plemental security  income,  the  assistance 
programs  to  aid  the  aged,  the  blind,  and 
the  disabled  poor. 

In  other  words,  Mr.  President,  on 
three  separate  occasions  the  Congress  of 
the  United  States  has  specifically  in- 
cluded in  the  benefits  of  the  food  stamp 
program  those  persons  who  are  on  what 
we  call  supplemental  security  income, 
the  blind,  the  disabled,  the  poor  disabled 
and  the  elderly. 

Tlie  ijeople  who  ase  and  depend  on  the 
food  stamps  have  been  especially  hard 
hit  by  rising  food  costs.  While  rent,  elec- 
tricity and  clothing  have  gone  up  in  cost 
for  everj'one,  food  costs  for  the  poor  have 
advanced  more  shai-ply  than  the  15  per- 
cent general  food  inflation  rate.  Most  of 
the  food  staples  purchased  by  the 
poor — according  to  Nelson  Cruikshank 
of  the  National  Council  of  Senior  Citi- 
zens— have  gone  up  by  over  25  percent 
in  the  last  year. 

And  on  top  of  this  food  inflation,  the 
administration  proposal  that  an  average 
family  of  four  now  should  pay  nearly  a 
third  more  for  its  food  stamps  translates 
into  $14  a  montli  or  $168  a  year. 

The  proposal  has  been  offered  as  a 
means  of  cutting  back  on  a  program 
whose  costs  are  reported  to  be  out  of 
hand  and  with  the  enrollment  growing 
by  leaps  and  bounds. 

Tills  is  hardly  an  accurate  picture 
adnce,  in  December  of  1971,  14.9  million 
people  participated  in  either  the  food 
stamp  program  or  the  commodity  pro- 
gram. In  September  1974 — with  the  com- 
modity program  phased  out  except  on 
Indian  reservations — the  number  of  re- 
cipients under  the  food  stamp  program 
was  15  million. 

Now,  Mr.  President,  in  3  years  the 
number  of  recipients  of  food  stamps  in- 
cluded increased  100,000,  and  I  ask  the 
Senate  to  remember  what  happened  to 
unemployment  in  those  3  years,  with  the 
sharp  rise. 

The  main  reason  for  the  increasing 
costs  under  the  program  is  food  price 
inflation.  Bringing  inflation  under  con- 
trol would  stabilize  program  costs. 

But  you  do  not  bring  inflation  under 
control  by  knocking  down  the  poor  an- 
other notch. 

We  now  arc  told  that  the  administra- 
tion has  shifted  its  gears  from  fighting 
inflation  to  fighting  the  recession. 

W^ould  it  not  also  make  sense  to  shift 
gears  as  far  as  imposing  this  additional 
burden  on  the  shoulders  of  the  elderly, 
the  blind,  and  the  disabled  poor  is  con- 
cerned? 

Various  methods  of  stimulating  the 
economy  are  being  discussed,  and  almost 
everyone  agrees  that  those  at  the  bot- 
tom of  the  economic  ladder  desene  a 
significant  reduction  in  their  taxes. 

Why  give  with  one  hand  and  at  the 
same  time  take  away  with  the  other? 

When  the  Senate  passed  S.  2792  on 
December  18,  1974.  it  recommended,  in 
the  report  accompanying  the  bill,  that 
the  administration's  proposal  to  increase 
the  cost  of  food  stamps  not  be  imple- 
mented "'until  Congress  had  an  oppor- 
tunity to  con.sider  legislation  on  the 
subject  next  year." 

In  a  letter  to  Royal  Shipp,  USDA  food 
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stamp  director,  43  Members  of  the  Sei  i- 
ate  also  urged  against  implementing  t!  le 
food  stamp  proposal.  Other  Senators 
sent  separate  letters  stating  their  o  )- 
jection  to  the  administration  proposi  il. 

To  date  there  has  not  even  been  an 
administration  response  to  these  lette  s. 

The  Congress  will  be  reviewing  t  le 
food  stamp  program  as  a  part  of  over- 
all agricultural  hearings.  We  will  ne;d 
to  take  a  thorough  look  at  the  food  stan  ip 
program,  but  this  cannot  be  completed 
before  the  scheduled  March  1  impl  s- 
meniation  of  the  new  regulations. 

Consequently,  I  am  today  Introduci  ig 
legislation,  which  Senator  Mondale  his 
joined  in  sponsoring,  to  freeze  the  C(|st 
of  food  stamps  until  December  30,  19 
or  until  the  Congress  has  had  an  oppdr 
tunity  to  review  the  program  in  deplh. 
We  need  to  have  adequate  time  to  see 
what  the  program  has  accomplished  a:  id 
what  the  future  direction  is  likely  to  le. 

Mr.  President,  I  ask  unanimous  co  i- 
sent  that  the  text  of  my  bill  to  freeze 
the  cost  of  food  stamps  be  included  it 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  wps 
ordered  to  be  printed  in  the  Record, 
follows: 

8.  260 

Be  it  enacted  by  the  Senate  and  House 
Representatives    of    the    United    States 
America  in  Congress  assembled. 

Section  1.  Notwithstanding  the  provlslobs 
of  .section  7(b)  of  the  Pood  Stamp  Act  of  19  34 
(7  U.S.C.  2016  (b) ).  the  charge  Imposed  m 
any  household  for  a  coupon  allotment  u  ri- 
der such  Act  after  the  date  of  enactment  of 
this  Act  and  prior  to  December  30,  19'  '5. 
may  not  exceed  the  charge  that  would  hare 
been  Imposed  on  such  household  for  su  ;h 
coupon  allotment  under  rules  and  regula- 
tions promulgated  under  such  Act  and  In 
effect  on  January  1,  1974. 

Mr.  HUMPHREY.  I  also  ask  imai  i- 
mous  consent  that  the  Community  N  i- 
tritlon  Institute  report  to  which  I  re- 
ferred, entitled  "The  Impact  of  the  Fo  -d 
Administration's  Proposal  To  Raise  Po^  id 
Stamp  Prices,"  be  included  at  this  poiit 
in  the  Record. 

There  being  no  objection,  the  repcrt 
was  ordered  to  be  printed  in  the  Recoi  d, 
as  follows: 

The   Impact  of  the  Ford  Administratio;  's 
Proposal  To  Raise  Pood  Stamp  Phices 
(Report   by   the    Community   Nutrition 

Institute) 
On  November  26,  the  Ford  Admlnlstratl  )n 
unve:led  a  plan  to  make  changes  In  the  fosd 
stamp  proeram  that  wcmld  result  In  a  serlo  us 
economic  blow  to  millions  of  poor  famll  es 
arros":  the  United  States.  Tlie  new  plan  wov  Id 
require  these  families  to  pay  more — in  maiy 
cares,  significantly  more — for  their  foDd 
stamps. 

The  food  stamp  program,  which  now  a  ds 
about  l.S  million  persons  each  month,  t  as 
In  the  past  five  years  become  one  of  the  mi  st 
Important  assistance  programs  available  to 
low  Income  persons  In  this  country.  The  pi  o- 
gram  provides  stamps  to  eligible  househol  is. 
who  use  the  food  stamps  at  grocery  sto;  es 
Just  as  If  they  were  cash.  TThe  amount  of  fc  Dd 
stamps  a  household  gets  depends  on  the  s  ze 
of  the  household,  and  Is  supposed  to  be  su  li- 
clent  to  provide  the  household  with  a  nut  -1- 
tlonally  adequate  died.  Most  households  j  ay 
a  monthly  charge  for  their  food  stamps,  w  th 
the  amotint  that  each  household  pays  for  Its 
stamps  being  determined  by  its  Income. 
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The  Ford  Administration's  new  plan,  for- 
mally published  in  the  Federal  Register  for 
December  6,  1974.  would  require  all  but  the 
most  destitute  households  to  pay  30  percent 
of  their  net  Income  to  purchase  their  stamps 
each  month,  starting  in  March,  1975.  For 
many  households,  this  would  represent  a 
sharp  increase  over  the  price  now  paid  for 
stamps.  Yet  there  would  be  no  increase  at 
all  in  the  amount  of  food  stamps  that  would 
be  provided  for  this  Increased  price. 

The  U.S.  Department  of  Agriculture 
(USDA),  which  administers  the  food  stamp 
program,  says  that  the  average  household 
now  pays  23  percent  of  its  net  income  for  food 
stamps.  This  means  that  the  Administration's 
plan  would  require  the  average  family  to  pay 
nearly  one  third  more  for  its  food  stamps 
than  it  now  pays.  According  to  USDA,  this 
translates  into  an  additional  charge  to  the 
average  family  of  four  of  $14  a  month,  or  $168 
a  year,  for  the  same  amount  of  stamps. 

Nationwide,  over  95  percent  of  all  food 
stamp  recipients — or  over  14  mUliou  per- 
sons— would  have  to  pay  more  for  food 
stamps  under  the  Administration's  plan. 
USDA's  ofBiclal  estimate  Is  that  these  recip- 
ients will  have  to  pay  $650  million  more 
each  year  to  buy  food  stamps  if  the  new  plan 
is  put  into  effect. 

THE   ADMINISTRATION'S    PLAN    AND   THE    ELDERLY 

The  new  plan  would  hit  hardest  at  food 
stamp  recipients  living  In  one  and  two  per- 
son hoviseholds.  the  majority  of  whom  are 
elderly.  Most  single  persons  would  be  hit 
with  increases  of  35  to  100  percent  in  the 
price  of  their  food  stamps.  For  a  few  in- 
dividuals and  couples  the  increase  would 
run  as  high  as  800  percent.  Nearly  one  out  of 
every  for.r  food  stamp  recipients  lives  In  a 
ore  or  two  person  household. 

The  plan  would  be  harshest  on  those  In- 
dividuals whose  net  Income  is  between  $154 
and  $194  a  month.  All  such  persons — who  are 
now  eligible  for  a  $1(>-$13  food  stamp  benefit 
each  month — would  be  eliminated  entirely 
from  the  food  stamp  program. 

These  individuals  would  be  eliminated 
under  the  new  plan  because  they  would  be 
required  to  pay  more  In  cash  to  participate 
in  the  food  stamp  program  each  month 
than  they  would  receive  back  in  the  form 
of  food  stamps.  At  present,  one  person  house- 
holds in  this  income  range  can  pay  $33-$36 
each  month  and  receive  $46  in  food  stamps. 
Under  the  new  plan,  however,  they  would 
have  to  pay  $46-$58,  and  still  get  only  $46 
in  food  stamps. 

This  aspect  of  the  new  food  stamp  plan 
would  mean  that  some  persons  living  below 
the  poverty  line  (now  $194  a  month  for 
persons  living  alone)  would  be  unable  to  get 
food  stamp  aid  for  the  first  time  in  a  number 
of  years. 

The  elimination  from  the  food  stamp  pro- 
gram of  individuals  with  Incomes  between 
$154  and  $194  a  month  would  affect  recip- 
ients of  the  Supplemental  Security  Income 
(SSI)  program — the  federal  government's 
new  assistance  program  for  the  aged,  blind, 
and  disabled  pwor — with  particular  severity. 
There  are  now  18  states  in  which  combined 
federal  and  state  payments  to  aged,  blind 
and  disabled  individuals  enrolled  in  the  SSI 
program  total  $154  a  month  or  more.  Con- 
sequently. Individual  SSI  recipients  in  these 
states  will  be  dropped  from  the  food  stamp 
program  unless  they  can  qualify  for  large 
enough  Income  deductions.  The  states  In- 
volved are  Colorado,  Connecticut,  Idaho,  Illi- 
nois, Kansas,  Maine.  Michigan,  Minnesota, 
Nebraska,  New  Hampshire,  New  Jersey.  Okla- 
homa. Oregon,  Pennsylvania,  Rhode  Island, 
South  Dakota,  Vermont,  and  Washington, 
Blind  Individuals  in  Iowa  who  receive  SSI 
benefits  would  also  be  affected  In  this 
manner. 

Some  SSI  recipients  in  other  states  would 
also  be  forced  out  of  the  food  stamp  program. 


The  SSI  program  provides  a  basic  federal 
Income  guarantee  of  $146  a  month  to  Indi- 
viduals and  $219  a  month  to  couples,  and 
allows  states  to  supplement  these  amoimts. 
Even  In  states  that  do  not  provide  supple- 
mentary payments,  individuals  and  couples 
who  receive  Social  Security  or  other  unearned 
Income  as  well  as  SSI  are  allowed  to  have 
$20  additional  In  total  Income — or  $166  a 
month  for  individuals  and  $239  for  couples. 
This  means  that  In  all  states,  single  persons 
who  receive  both  Social  Security  and  SSI 
will  have  an  Income  of  at  least  $166  a  month, 
and  wUl  consequently  be  eliminated  from 
the  food  stamp  program  under  the  Adminis- 
tration's new  plan,  unless  they  qualify  for 
Income  deductions.  The  most  recent  figures 
from  the  Social  Security  Administration  show 
that  two  thirds  of  all  elderly  SSI  recipients 
do  receive  Social  Security. 

SSI  recipients  who  do  not  receive  Social 
Security  or  other  Income,  and  who  live  in  a 
state  that  does  not  provide  supplementary 
payments,  now  have  incomes  of  $146  a  month 
and  will  technically  remain  able  to  partici- 
pate in  the  food  stamp  program  If  the  new 
plan  is  Implemented.  However,  a  person  with 
net  income  of  $146  a  month  would  have  to 
pay  $43.80  for  $46  of  food  stamps  each  month, 
under  the  new  plan.  Presently,  such  persons 
pay  $30  for  their  $46  in  stamps.  It  seems  safe 
to  predict  that  few  if  any  aged,  blind,  or 
disabled  SSI  recipients  will  continue  to  go 
through  the  time-consuming  processes  in- 
volved In  applying  for  and  using  food  stamps 
to  receive  a  $2.20  monthly  benefit. 

SSI  recipients  and  other  Individuals  who 
are  able  to  take  significant  Income  deduc- 
tions would  get  larger  food  st.amp  benefits, 
but  would  stUl  have  to  pay  far  more  than 
they  do  currently.  An  SSI  recipient  with  net 
Income  after  deductions  of  $105  a  month,  for 
example,  would  have  to  pay  $31.50  for  food 
stamps,  instead  of  $18  as  at  present. 

Elderly  couples — especially  those  who  axe 
SSI  recipients — would  also  be  harshly  af- 
fected. A  couple  with  $270  net  monthly  in- 
come would  have  to  pay  $81  for  $84  in  food 
stampis,  rather  than  $64  for  $84  in  stamps  as 
at  present,  A  couple  with  $239  net  income 
(the  basic  federal  SSI  payment  of  $219  plus 
$20  in  Social  Security)  would  pay  $71.70,  in- 
stead of  $62,  for  Its  $84  in  food  stamps  (and 
would  see  its  food  stamp  benefit  nearly  cut 
in  half  from  $22  to  $12.30) . 

The  overall  effect  of  the  new  USDA  plan 
on  SSI  recipients  would  thus  be  to  eliminate 
most  of  them  from  the  program  by  substan- 
tially reducing  (or  eliminating  altogether) 
their  food  stamp  benefits.  Although  the  Con- 
gress acted  on  three  occasions — in  August 
1973,  December  1973,  and  July  1974  (Pi.  93- 
86,  PL.  93-233,  and  Pi.  93-335)— to  keep 
SSI  recipients  in  the  food  stamp  program, 
the  Administration's  new  food  srt.amp  plan 
would  effectively  end  their  participation  In 
large  numbers.  One  USDA  food  stomp  of- 
ficial told  the  Community  Nutrition  Insti- 
tute that  he  expected  about  half  of 
the  elderly  Individuals  and  couples  who  now 
get  food  stajups  to  leave  the  program  as  a 
result  of  this  new  plan.  USDA  statistics  show 
that  If  this  estimate  Is  correct,  implementa- 
tion of  this  plan  would  mean  that  nearly 
one  million  elderly  poor  would  stop  getting 
food  stamp  benefits. 
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Household  ot  1 

Price  paid  for  {46  of 
stamps  each  month 


Household  of  2 

Price  paid  for  J84  of 
stamps  each  month 


Net  monthly 
income 


Price  Price 

under  under 

Current           new  Current             new 

price          plan  price            plan 


tg5         $14       $25.50  $18  $25.50 

J105' —             18         31.50  23  31.50 

J125           24         37.50  29  37.50 

J145'        30         43.50  35  43.50 

$165' 33       '  49.50  38  49.50 

J185 36      '55.50  44  55.50 

J205 50  61.50 

J225    56  67.40 

J245'  62  73.50 

J265  64  79.50 

J275" 64  82.50 


I  All  individuals  with  net  monthly  income  of  $154  and  above 
would  have  to  pay  more  for  food  stamps  than  they  would  receive, 
and  would  hence  be  removed  from  the  program. 

Implementation  of  the  plan  would  be 
doubly  harsh  on  many  SSI  recipients  because 
it  would  come  at  a  time  when  inflation  has 
been  eating  up  the  value  of  their  SSI  bene- 
fits. The  SSI  benefits  paid  to  aged  Individ- 
uals in  19  states  are  now  lower,  when  adjust- 
ed for  inflation,  than  comparable  state  old 
age  assistance  paynaents  were  in  January, 
1972  (before  the  SSI  program  came  into 
existence).  Payments  to  aged  couples,  when 
adjusted  for  inflation,  have  declined  since 
January,  1972  in  21  states.  The  declines  range 
as  high  as  25  percent  for  individuals  in  some 
states,  and  20  percent  for  couples. 

FAMILIES    WITH    VERY    LOW    INCOMES 

The  new  plan  would  also  prove  very  severe 
on  larger  families  that  have  very  low  Incomes, 
such  as  net  income  under  $100  a  month. 
These  families,  which  have  oriented  tnelr 
subsistence  spending  patterns  for  three  years 
around  the  prices  currently  charged  for 
stamps,  would  receive  a  devastating  Jolt  by 
having  their  food  stamp  prices  rise  by  up  to 
200  percent  at  a  time  when  rent,  heat  and 
other  costs  are  rising  as  well.  The  following 
chart  shows  the  current  food  stamp  prices 
and  the  prices  that  would  be  charged  to  a 
very  poor  family  of  four  under  the  new  plan: 


Current 
price 

Price  under 
new  plan 

Net  monthly  income: 

$37.50 

$4 
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47.50 
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17.25 

67.50 

13 

20.25 

77.50      .     . 

16 

23.25 

Also  hard  hit  by  the  new  plan  would  be 
higher  Income  households  earning  within 
$100  of  the  maximum  food  stamp  income 
eligibility  limits.  Households  In  these  Income 
categories  would  see  their  food  stomp  bene- 
fits disappear  almost  entirely.  A  household 
of  two  with  $270  net  monthly  Income  would 
pay  $81  for  $84  In  stamps,  an  Increase  of  $17 
in  price.  A  family  of  four  with  $500  Income 
would  pay  $150  for  $154  in  stamps,  up  $20. 
A  family  of  six  with  $680  monthly  Income 
would  pay  $204  for  $210  in  stamps,  an  In- 
crea.se  of  $26. 

MANY    FAMILIES    WOULD    BE    FORCED    TO    LKATE 
THE  PROGRAM 

One  immediate  effect  of  the  new  plan 
would  be  to  drive  large  numbers  of  the 
poor — especially  the  elderly — out  of  the  food 
stamp  program.  Considering  that  large  num- 
bers of  SSI  recipients  would  leave  or  be  re- 
moved from  the  program — and  that  many 
non-SSI  one  and  two  person  households  as 
well  as  many  families  near  the  top  of  the 
Income  scale  would  also  drop  out— an  overall 
drop-out  rate  of  10  percent  seems  a  conserv- 
ative estimation.  A  10  percent  drop-out  rate 
would  mean  that  1.5  million  persons  were 


either  eliminated  or  felt  compelled  to  leave 
the  food  stamp  program. 

(An  Important  point  to  remember  Is  that 
food  stamp  participation  is  already  quite 
low — about  15  million  persons  out  of  37 
million  estimated  to  be  eligible  by  an  HEW 
Department  computer  analysis  conducted 
in  early  1974.  The  high  prices  already 
charged  for  food  stamps  have  long  been 
said  by  a  number  of  nutritionists  and  anti- 
hunger  advocates  to  be  the  single  greatest 
obstacle  to  Increased  participation.) 

If  10  percent  of  those  In  the  program  do 
drop  out,  about  $325-$335  million  a  year  In 
benefits  going  to  the  poor  would  disappear, 
in  addition  to  the  $650  million  In  benefits 
that  would  be  wiped  out  by  having  recipi- 
ents pay  more  for  their  stamps. 

This  would  make  the  total  withdrawal  of 
benefits,  due  to  the  Administration's  new 
plan,  close  to  $1  billion  a  year  (See  Appendix 
A) .  Since  the  entire  food  stamp  program 
now  provides  less  than  4  billion  a  year  in 
benefits,  the  new  plan  would  cut  food  stamp 
aid  going  to  the  nation's  poor  by  about  25 
j>ercent.  This  would  make  the  new  food 
stamp  plan  one  of  the  largest  cutbacks  In 
income  assistance  for  the  poor  in  U.S.  his- 
tory, and  perhaps  the  largest  cutback  during 
any  period  of  economic  crisis. 

THE  ADMINISTRATION'S  JUSTIFICATIONS 
FOR  THE  PLAN 

No  Strong  arguments  have  been  advanced 
to  defend  the  new  plan.  Two  principal  argu- 
ment.s — that  the  plan  is  necessary  as  a  bud- 
get cutting  device  and  that  the  plan  would 
make  the  food  stamp  program  more  equita- 
ble— do  not  stand  up  under  close  scrutiny. 

1.  Budgetary  Considerations:  Administra- 
tion spokesmen  frequently  cite  the  rising 
costs  of  the  food  stamp  program  as  the  main 
reason  for  the  new  cutbacks.  The  food  stamp 
program  is  rapidly  growing  and  is  out  of  con- 
trol, they  say,  c<ntendlng  that  costs  have 
risen  from  $2.2  billion  in  fiscal  year  1973  to 
$4  bUlion  In  fiscal  1975. 

This  analysis  is  misleading  on  several  ac- 
counts. In  FY  1973,  several  hundred  counties 
ran  the  commodity  distribution  program  in- 
stead of  a  food  stamp  program,  at  a  cost  to 
the  federal  government  of  about  a  quarter 
of  a  billion  dollars.  These  counties  have  now 
transferred  to  the  food  stamp  program,  as  re- 
quired by  Congress  in  Public  Law  93-86.  The 
cost  of  the  commodity  program  in  FY  1973 
Is  not  included  in  the  $2.2  billion  figure 
given  for  FY  1973,  but  the  cost  of  running 
food  stamp  programs  in  these  counties  is 
included  in  the  $4  billion  figu^  for  FY  1975. 

Even  more  important,  the  Increase  in  the 
numbers  of  persons  in  the  food  stamp  pro- 
gram in  recent  years  simply  reflects  those 
persons  who  entered  the  program  when  their 
counties  switched  from  the  commodity  pro- 
gram to  the  food  stamp  program.  In  Decem- 
ber 1971,  14.9  million  persons  participated  in 
either  the  food  stamp  or  commodity  pro- 
grams. In  September  1974,  the  number  of 
participants  stood  at  15.0  million.  The  num- 
ber of  persons  in  these  programs  has  not 
changed  in  nearly  3  years  despite  massii-e 
inflation  and  high  unemployment.  The  food 
stamp  program  is  not  growing  rapidly.  It  is 
not  out  of  control.  The  entire  increase  in 
the  cost  of  the  program  is  due  to  the  trans- 
fer of  counties  from  commodities  to  food 
stamps,  and  to  the  federal  government's 
inability  to  control  food  price  inflation.  If 
Inflation  were  brought  under  control,  so 
would  be  the  costs  of  the  food  stamp  pro- 
gram. 

A  further  point  is  that  Congress  and  USDA 
are  making  other  food  stamp  changes  to  cut 
food  stamp  program  costs.  Congress  has  en- 
acted a  ban  on  food  stamps  for  students 
claimed  as  tax  dependents  by  households  not 
themselves  eligible  for  food  stamps;  USDA 
has  announced  that  quality  control  and  work 
registration  procedures  will  be  Intensified. 
USDA  says  that  an  additional  $110  million 


will  be  saved  In  the  latter  part  of  FY  1976 
alone  through  these  alterations  in  the  pro- 
gram. 

Finally,  to  make  the  massive  program  cuts 
envisioned  by  the  new  plan  would  not  only 
be  disastrous  to  the  elderly  and  to  other 
poor  families  but  would  also  contribute  to 
further  unemployment  and  recession  by  re- 
moving needed  federal  food  stamp  dollars 
from  local  economies.  These  dollars  are  "high 
velocity"  dollars  that  circulate  widely 
throughout  local  economies  and  have  a  sig- 
nificant economic  "multiplier  effect."  Their 
removal  from  local  economies  at  this  time 
could  be  especially  damaging  economically 
in  areas  of  high  food  stamp  usage. 
/  It  is  especially  Inappropriate  for  Adminis- 
tration spokesmen  to  defend  this  draconian 
food  stamp  measure  while  at  the  same  time 
suggesting  the  possibility  of  a  tax  cut  in  1975 
to  stimulate  the  economy.  A  tax  cut,  of 
course,  will  not  help  the  elderly  poor  and  the 
majority  of  food  stamp  recipients  who  pay 
little  or  no  income  tax.  To  cut  taxes  and 
raise  food  stamp  prices  would  thus  be  an 
exerci.se  in  redistributing  income  from  the 
elderly  and  the  poor  to  those  who  already 
have  more  income. 

2.  Eqiiitability  Considerations:  Stephen 
Hlemstra,  an  assistant  to  Edward  J.  Hekman, 
the  administrator  of  USDA's  Food  and  Nu- 
trition Service,  was  quoted  in  the  New  York 
Times  as  saying  that  the  Administration's 
new  plan  would  make  the  food  stamp  pro- 
gram more  equitable  because  it  would  require 
all  families  to  pay  30  percent  of  net  Income 
for  food  stamps,  the  amount  now  required 
of  many  large  families.  Hlemstra  similarly 
told  the  Washington  Post  that  25  percent  of 
all  food  stamp  recipients  would  not  be  affect- 
ed by  the  new  plan,  because  many  people  al- 
ready pay  the  full  30  percent.' 

These  statements  are  based  upon  an  incor- 
rect mathematical  analysis,  as  Dr.  Hlemstra 
now  acknowledges.  USDA  food  stamp  profiles 
show  that  persons  in  households  already  pay- 
ing 30  percent  of  income  comprl.se  le.>:s  than 
one-tenth  of  one  percent  of  the  entire  food 
stamp  caseload.  The  "many  large  families'* 
already  paying  a  full  30  percent  of  income 
turn  out  not  to  exist. 

The  only  persons  who  will  not  be  affected 
by  the  new  plan  are  destitute  households 
who  will  continue  to  get  food  stamps  free 
(one  and  two  person  households  with  income 
below  $20  a  month:  larger  households  with 
income  below  $30  a  month) ,  and  an  Infinites- 
imal fraction  of  participants  who  do  al- 
ready pay  30  percent  of  Income  for  food 
stamps.  "These  two  groups,  taken  together, 
comprise  only  about  4  percent  of  all  food 
stamp  participants.  The  remaining  96  per- 
cent of  recipients,  numbering  over  14  million 
people,  wUl  have  to  pay  more  than  before. 

In  a  phone  conversation  with  the  Com- 
munity Nutrition  Institute  on  December  5. 
Dr.  Hlemstra  acknowledged  USDA's  error  and 
said  that  it  appeared  that  over  90  f>ercent  of 
those  getting  food  stamps  would.  Indeed, 
have  to  pay  more  under  the  new  plan. 

Simple  logic  should  indicate  that  making 
virtually  everyone  In  a  group  of  people  worse 
off  than  before  is  not  an  effective  exercise  'n 
making  matters  more  equitable  for  this 
group. 

Moreover,  there  has  always  been  some  logic 
in  charging  differing  percentages  of  Income  to 
different  categories  of  food  stamp  recipients. 
A  single  person  making  $170  a  month  now 
pays  $36  for  $46  In  food  stamps.  A  family 
of  four  making  $170  a  month  net  Income 
pays  $47  for  $154  in  food  stamps.  The  fam- 
ily of  four  does  pay  a  larger  percentage  of 
Income,  but  It  also  gets  a  much  greater  bene- 
fit. If  the  single  person  had  to  pay  $47,  such 
a  person  would  actually  be  paying  the  gov- 
ernment $1  more  than  the  value  of  the  food 
stamps  he  or  she  would  be  receiving.  Yet  It 
Is  exactly  this  type  of  absurd  arrangement 
that  the  Administration's  new  plan  would 
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bring  Into  being,  under  the  guise  of  "equina 
bUlty." 

The   Community   Nutrition  Institute  lie 
Ueves  that  the  elderly  and  the  poor  deseive 
better  than  the  new  plan.  These  are  peo]  ile 
who  need  special   help   In   a   time  of  e^ 
nomic    distress,    people    who    are    living 
fixed  Incomes  but  watching  heat,  electAc, 
and  other  bills  rise  every  month.  Their  qo 
clal  Security  checks,  SSI  checlcs,  and 
stamp  allotments  are  regularly  adjusted 
keep  pace   with   Inflation,   but  the   adjust 
ments  are  usually  out  ol  date  before 
are  even  Implemented.  The  food  stamp  allot- 
ment for  a  family  of  four,  supp>osedly 
on  the  meager  USDA  "economy  food  plan 
will  be  $154  a  month  from  January  1, 
until  June  30,  1975.  But  by  September, 
the  cost  of  the  economy  plan  had  already 
8155.10  and  showed  no  signs  of  stopping. 

The  attempt  to  make  the  poor  pay  m^re 
for  their  food  stamps  would   thus 
them  from  both  ends — while  Inflation  Is 
creasing  the  "real  value"  of  their  food 
and   of  other   benefits,    the   government 
asking  them  to  pay  more  than  ever  for  th^se 
"devalued"  stamps.  The  result  can  only 
more  hunger  and  malnutrition — and  con^- 
quently,  higher  government  expenditures 
public  assistance  and  medical  assistance 
the  years  to  come. 

Already  the  poor  have  been  harder  hit 
the  inflation   than  has  any  other 
of  the  population.  A  recent  study  by 
HEW   Department,   "The   Impacts   of  In^a- 
tlon  and  Hlgh^  Unemployment:  With 
phasls   on    the    Lower   Income   Populatlo^' 
found  that  the  current  inflationary 
has  been  20  percent  worse  for  the  poor  thkn 
for  middle  Income  families  ( unlike  inflatlop 
ary  periods  In  the  1960'3  when  the 
of   rising   prices   was   distributed   relatlv4ly 
evenly  among  Income  groups.) 

The  study  also  found  that  unemployment 
rates  for  those  with  the  lowest 
the  aged,  blacks  and  teenagers — have 
faster  than  the  average;  and  that  desp  te 
food  stamps,  unemployment  compensatU  n, 
and  other  government  programs,  some  of  i 
unemployed  have  suffered  Income  losses 
as  much  as  40  percent  after  losing  th^lr 
Jobs. 

In  a  comment  that  could  be  applied  dlrecfly 
to    the    Administration's    new    food 
plan,  the  study  observed  that  "the  statist 
presented  In  this  paper,  while  accurate 
as  all   such  presentations  must,  to  con^vfey 
the  hardship  that  a  10  percent  Income 
means  to  a  family  that  begins  with  a  $3,i 
Income.  The  poor  have  little  or  no  flexibility 
to  adjust  to  Job  and  real  Income  losses." 

In  spite  of  what  the  HEW  study  has  fou^d 
the    Administration    Is    proposing    with 
new  food  stamp  plan  to  mete  out  a  furtljer 
7  percent   Income  loss  to  the  average 
family    in    the   program,   and    to   Inflict 
even   greater    Income   loss   on    most   of 
elderly.  To  paraphrase  the  HEW  paper 
analysis  can  convey  the  hardship  that 
will  bring. 

At  the  very  least,  prices  for  food 
should  be  maintained  at  current  leveLs. 
same    levels   that   have    been    In   effect 
three  years.  (If  anything,  it  Is  already 
for  a  low  Income  family  to  pay  the  same 
centage  of  income  for  food  stamps  that 
paid  three  years  ago,  since  the  cost  of 
other  family  necessities  has  risen  so  sharply 
during  this  period.) 
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Appendix  A:  The  Effect  of  the  New  Pi^an 
ON  State  Economies 
Implementation  of  the  Admlnlstratlob 
food  stamp  plan  would  have  a  considerate 
effect  on  the  economies  of  a  large  number 
states.  The  table  shown  below  lists 
amount  of  federal  food  stamp  dollars  that 
be  lost  to  state  economies  annually  if 
plan  is  put  into  effect.  The  first  column  gifres 
the  USD.\  figure  for  the  number  of  f(  od 
stamp  recipients  In  each  state  In  Septem  ler 
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1974,  the  latest  month  for  which  such  data 
Is  available.  The  second  column  shows  the 
loss  to  each  state  If  the  price  increase  took 
effect  but  If  no  one  left  the  food  stamp  pro- 
gram as  a  result.  The  third  column  shows 
the  loss  if  10  percent  of  the  food  stamp  par- 
ticipants In  each  state  left  the  program,  a 
conservative  estimation. 

It  should  be  remembered  that  food  stamp 
dollars  are  "high  velocity"  dollars  that  cir- 
culate a  number  of  times  in  a  local  economy 
and  have  a  significant  economic  "multiplier" 
effect.  Therefore,  the  actual  loss  to  state 
economies  will  be  several  times  the  dollar 
figures  shown  in  this  chart. 

HOW    the   figures    were    compiled 

USDA  estimates  that  the  new  plan  will 
cut  food  stamp  benefits  by  $3.50  per  partici- 
pant per  month.  Consequently  the  figures  In 
the  second  column  were  derived  by  multi- 
plying the  number  of  food  stamp  recipients 
In  each  state  by  $42  ($3.50  mo.x  12  months) . 
The  figures  for  most  states  are  probably  low, 
because  September  Is  traditionally  one  of  the 
months  of  lowest  food  stamp  participation 
(food  stamp  participation  peaks  each  March). 

The  figures  In  tlie  third  column  were  de- 
rived by: 

( 1 )  taking  the  USDA  figure  for  the  average 
per  {jerson  food  stamp  bonus  for  each  state  In 
September,  1974. 

(2)  adding  60  cents  to  this  figure  to  re- 
flect the  Increase  In  food  stamp  bonuses  that 
will  occur  on  January  1,  1974  when  new  food 
stamp  tables  take  effect.  (The  new  tables  in- 
crease the  food  stamp  allotment  about  $1 
per  person;  In  the  past,  each  $1  Increase  In 
the  allotment  per  person  has  resulted  In  a 
70  cent  Increase  In  the  average  monthly 
bonus.  Since  one  person  households  will  not 
get  any  allotment  Increase  on  January  1, 
however,  the  Increase  has  been  estimated 
here  at  only  60  cents.  USDA  oflBclals  regard 
this  estimate  as  conservative.) 

(3)  substractlng  $3.50  from  the  figure 
derived  In  step  (2),  to  reflect  the  decrease 
In  the  bonus  that  USDA  says  will  occur  If 
the  new  plan  Is  Implemented. 

(4)  multiplying  this  figure  by  10  percent 
of  the  number  of  recipients  in  each  state 
in  October,  1974  to  find  the  monthly  loss 
in  federal  bonus  dollars  that  will  occur  If  10 
percent  of  the  participants  In  each  state 
leave  the  program. 

(5)  multiplying  this  figure  by  12  to  an- 
nualize It. 

(6)  adding  this  figure  to  the  figure  in 
column  2  to  find  the  total  annual  dollar 
loss  to  each  state  if  the  prices  are  Increased 
on  March  1  and  If  10  percent  of  the  re- 
cipients leave  the  program. 

The  figures  In  this  column  are  also  low  be- 
cause they  are  based  on  September  partici- 
pation data. 
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Alabama.... 338.507  $14,217,294  $22,264,282 

Alaska 14,205  596  610  1035,033 

Arizona '110,400  14,636.800  7,314,220 

Arkansas 245,940  10.329,480  10,181,868 

California 1,343,373  56,421,666  83,987,679 

Colorado 131,151  5,508,342  8,747,247 

Connecticut 139,532  5,860,344  8,435,546 

Delaware 21,214  $890,988  $1,274,876 

District  of  Columbia.  116.392  4.888,464  7.395,547 

Florida 514,847  21,623,574  35.586,224 

Georgia 424,830  17,842.860  26,835,661 

Hawaii 71,540  3.004,680  4,802,337 

Idaho 31,695  1,331.190  2,044.327 

Illinois 840.900  35.317,800  53.299.605 

Indiana 194.036  8,149.512  12,338,361 

Iowa 105,645  4,437,090  6,672,115 

Kansas 53,107  2,230,494  3,149,457 

Kentucky 40C.655  16,827,510  27,366,339 

Louisiana 502,279  21,095,718  33,933,969 

Maine 96.133  4.037.586  5.808.355 

Maryland 245,101  10,294,242  16.626,671 

Massachusette 87,774  3,686,508  5,013,650 

Michigan 567,791  23.847,222  32,670,694 

Minnesota '165,930  i6.%9,060  '9,953,808 
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Mississippi 348,321 

Missouri 288,353 

Montana '32.821 

Nebraska 44,332 

Nevada 27,168 

New  Hampshire 30,277 

New  Jersey 435,187 

New  Mexico 149,831 

New  York 1,195,785 

North  Carolina '341,397 

North  Dakota '18,361 

Ohio 750,774 

Oklahoma 155,463 

Oregon 163.617 

Pennsylvania 744,896 

Rhode  Island 77,881 

South  Carolina 354,484 

South  Dakota '30,273 

Tennessee 329,456 

Texas 1,057,976 

Utah 39,829 

Vermont 38,165 

Virginia 215,338 

Washington '228,898 

West  Virginia 213.774 

Wisconsin 129,403 

Wyoming 9,272 

Guam 1,194 

Puerto  Rico 2816,403 

Virgin  Islands » 17, 396 

Total 15,049,302 


14,629.482 

12,110,826 

1  1,378,482 

1,861,944 

1,141,056 

1,271.634 

18,277.854 

6.  292.  902 

50,  222,  970 

'  14,  338. 674 

■  771, 162 

31,  532,  508 

6,  529, 446 

6,871,914 

31.285  632 

3,271.002 

14,888,328 

'  1.271,466 

13.837,152 

44,  434, 992 

1,672,818 

1,602.930 

9, 044, 196 

'9,613,716 

3,  978,  508 

5,  434.  926 

389,  424 

50, 148 

34,  288, 926 

730. 632 


23, 026,  804 

18,820,223 

'2,181,546 

2.654,068 

1,940,447 

1,793,730 

27,  333, 325 

10, 133. 370 

65. 175. 065 

'  21,553,075 

I  1.137,133 

50.  722, 291 

9.  337, 107 

10, 694, 661 

43,  487. 028 

4,621,458 

23,982,%9 

'  1,874,867 

21.842,932 

69,  902,  590 

2,  519, 263 

2,241,812 

13,238,118 

14,991,903 

12,964,965 

7,  421, 003 

589, 142 

81,812 

57,  899, 30O 

1,310,545 


632, 070, 684    958, 210, 323 


FOOTNOTES 

'  The  totals  for  these  states  do  not  reflect 
about  77,000  residents  of  Indian  reservations 
who  are  still  enrolled  in  the  commodity  pro- 
gram rather  than  the  food  stamp  program.  All 
reservations  must  switch  to  the  food  stamp 
program  by  July  1,  1977,  however,  and  so  the 
eventual  economic  effect  of  the  cutback  In 
these  states  would  be  larger  than  this  chart 
indicates. 

-  The  total  for  Puerto  Rico  Includes  352,000 
persons  estimated  by  USDA  to  have  partici- 
pated in  the  food  stamp  program  In  October, 
1974,  plus  464,403  additional  persons  reported 
as  having  participated  in  the  commodity  pro- 
gram In  October.  Since  all  commodity  areas 
of  Puerto  Rico  transferred  to  food  stamps  on 
November  1,  these  464,403  persons  are  pre- 
sumably now  food  stamp  recipients  and  were 
counted  as  such  In  the  above  chart.  Prelimi- 
nary figures  for  October  have  been  used 
(rather  than  September  data)  because  some 
parts  of  Puerto  Rico  scheduled  to  Implement 
the  food  stamp  program  on  September  1  were 
late  in  certifying  large  numbers  of  eligible 
households.  In  addition,  far  more  persons  are 
eligible  for  food  stamps  In  Puerto  Rico  than 
have  been  eligible  for  commodities,  and  the 
October  figures  should  be  closer  to  the  even- 
tual size  of  the  food  stamp  program. 

'■  October  preliminary  data  used  In  the 
Virgin  Islands  since  the  food  stamp  pro- 
gram was  Implemented  here  on  October  1. 

Note. — The  dollar  loss  to  state  economies 
in  the  above  chart  totals  $632  million  rather 
than  $650  million,  USDA's  official  estimate, 
because  the  above  chart  Is  based  on  food 
stamp  participation  by  15  million  persons, 
while  USDA  estimates  that  participation  will 
soon  average  closer  to  15.5  million  persons. 
Considering  that  participation  usually  peaks 
in  March  and  dips  over  the  summer,  and  that 
Puerto  Rico  is  expected  to  witness  major  ex- 
pansion of  the  food  stamp  program  In  com- 
ing months,  USDA's  projection  seems  rea.son- 
able.  This  higher  average  participation  figure 
would  bring  the  total  dollar  loss  to  state 
economies  If  the  new  plan  Is  Implemented 
and  If  10  percent  of  food  stamp  recipients 
leave  the  program  to  about  $980-$985  million 
a  year.  If  10  percent  proves  to  be  an  under- 
estimation of  the  dropout  rate,  then  the  total 
dollar  loss  to  state  economies  If  the  new 
plan  is  Implemented  will  surpass  $1  billion 
a  year. 


January  17,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


783 


THE  1973  TOTAL  UNITED  STATES  PROFILE  OF  FOOD  STAMP  PROGRAM  PARTICIPANTS  FOR  ALL  PERSONS  BY  HOUSEHOLD  SIZE.  BY  INCOME  RANGE  FOR  THE  MONTH  OF  JUNE 

PROFILE  A 
|ln  percenti 


Monthly  income                  1  person          2  persons          3  persons         4  persons  5  persons 

0to$29.S9   .- 6.1                     5.4                     4.5                     4.5  3.7 

$30to$39.99 2.3                   1.6                     .2                     .7  .4 

$40to$49.99.. 3.5                   2.0                   1.4                      9  .4 

$50to$69.99 10.7                   5.1                   4.2                   2.3  1.7 

t70to$99  99                               21.1                  13.6                   7.7                   6.1  3.9 

(oo'to$i4999:::::::        55.9         30.6         21.4         13.3  .2 

$150  to  $249.99 .4                 41.7                 52.4                 40.7  3.6 

$250  to  $359.99     - 7-2                 26.3  31.0 

$360  to  $419.99 5.2  11.7 

$420  to  $479,99 ---- --■■  ^-^ 

$480  to  $539.99. 

$540  and  up --  - - 

''^"e"'.!''.*'""!'''"''!.-                9.6                 13.3                 14.1                 14.4  12.3                10.2 


10  or  more 

6  persons 

7  persons 

8  persons 

9  persons 

persons 

Total 

3.4 

3.3 

2.2 

1.7 

2.8 

4.1 

.3 

.6 

.3 

.4 

.2 

.9 

.2 

.2 

.6 

.3 

.3 

1.1 

1.2 

1.4 

.8 

.7 

1.2 

3.3 

2.6 

2.2 

2.3 

2.3 

1.8 

7.1 

8.4 

7.6 

4.6 

4.2 

4.4 

18.0 

26.7 

22.8 

20.1 

21.6 

16.7 

30.6 

30.5 

27.1 

23.4 

21.3 

21.3 

17.9 

11.9 

14.2 

12.0 

11.9 

9.2 

6.5 

11.0 

12.6 

14.0 

12.0 

8.6 

4.7 

3.8 

4.1 

12.3 

7.1 

7.5 

2.4 

3.9 

7.4 

16.5 

26.0 

3.4 

8.1 


6.3 


4.1 


7.6 


loao 


FOOD  STAMP  ALLOTMENTS  AND  PURCHASE  REQUIREMENTS  (EFFECTIVE  JAN.  1) 


Number  of  persons  in  household 


48  States  and  District  of  Columbia 


Monthly  coupon  allotment. $46  $84  $122  $154  $182  $210  $238 

Monthly  net  income  and  monthly  purchase 

requirement:  „  „  „  ,^  n  o  n 

JO  to  $19.99 "  °  °  2  2  2  S 

$20  to  $29.99 1  '  °  5  2  ?  2 

$30  to  $39.99 t  i  i  i  I  I  I 

J40fo$49  99                         6  7  7  7  8  8  8 

$5510  $59:99::::::::::::.: 8  10  10  10  11  U  12 

$60  to  $69.99 10  12  13  13  14  14  15 

$70  0  $79.99     ;  - 12  15  16  16  17  17  18 

$80  0  $89  99                 14  18  19  19  20  21  21 

$90  0  $99.99     ::.  16  21  21  22  23  24  25 

$I00to$lM99      : - 18  23  24  25  26  27  28 

$  10  0  $119.99    .: 21  26  27  28  29  31  32 

$20o$2999        . 24  29  30  31  33  34  35 

$30  to  $139.99:       27  32  33  34  36  37  38 

$140  to  $149.99 30  35  36  37  39  40  4 

$150  to  $169.99 -..-  33  38  40  41  42  43  44 

$170  to  $189.99 36  44  46  47  48  49  50 

$190  to  $209.99 36  50  52  53  54  55  56 

$210  to  $229.99 56  58  59  60  6  62 

$230  to  $249.99 62  64  65  66  67  68 

$250  to  $269.99 64  70  71  72  73  74 


$266 


0 
0 
5 
8 
12 
16 
19 
22 
26 
29 
33 
36 
39 
42 
45 
51 
57 
63 
69 
75 


Number  of  persons  in  household 


48  States  and  District  of  Columbia 


$270  to  $289.99     $64      $76      $77      $78      $79  $80  $81 

$290  to  $309.99 82       83       84       85  86  87 

$310  to  $329.99 88       89       90       91  92  93 

$330  to  $359.99 94       95       96       97  98  99 

$360  to  $389.99     100      104      105      106  107  108 

$390  to  $419.99 104      113      114      115  116  117 

$420  to  $449.99     122      123      124  125  126 

$450  to  $479.99 130      132      133  134  135 

$480  to  $509.99 130      141       142  143  144 

$510  to  $539.99 130     150      151  152  153 

$540  to  $569  99... 154      160  161  162 

$570  to  $599  99 154      169  170  171 

$60C  to  $629.99 154      178  179  180 

$630  to  $659.99 178  188  189 

$660  to  $689.99 178  197  198 

$690  to  $719.99 "8  202  207 

$720  to  $74999 202  216 

$750  to  $779  99 202  225 

$780  to  $809.99 202  226 

$810  to  $839.99 „ 226 

$840  to  $869.99 226 

$870  to  $899.99 226 


Note:  For  each  additional  household  member  over  8  add  $22  to  the  8-person  allotment. 


Source  The  table  of  food  stamp  benefits  that  the  administration's  plan  would  replace  (reprinted 
from:  'Food  and  Nutrition."  the  newsletter  of  the  Food  and  Nutrition  Semce,  U.S.  Department  of 
Agriculture,  Nov.  22, 1974.) 


PROPOSAL  TO  LIMIT  SOCIAL  SECU- 
RITY INCREASES  TO  5  PERCENT 

Mr.  HUMPHREY.  Mr.  President, 
might  I  say  on  a  related  topic  that  the 
proposal  of  the  President  to  limit  social 
security  increases  to  5  percent  will  be 
vigorously  resisted  by  this  Senator.  If 
we  are  going  to  call  for  sacrifies,  let  us 
call  for  sacrifices  from  people  who  al- 
ready have  too  much,  not  from  those 
who  have  too  little. 

I  remember  the  words  of  Franklin 
Roosevelt  who  said  that  it  should  be  the 
purpose  of  this  Government  to  see  to  it 
that  those  who  have  too  little  shall  have 
enough,  and  not  to  see  that  those  who 
have  too  much  shall  have  more. 

I  still  believe  that  that  purpose  is  mor- 
ally right  and  politically  right. 

The  American  people  will  not  tolerate 
punishing  the  poor  of  this  country  and 
the  elderly  and,  believe  me,  the  rate  of 
inflation  on  the  social  security  recipients 
has  been  far  above  the  nationally  de- 
clared official  rate  of  12  percent.  It  is 
recognized  that  that  rate  of  inflation 
runs  at  about  18  to  20  percent  upon  the 
elderly  under  social  security,  and  for  this 
Grovemment  to  say  that  all  it  can  do  to 
hold  down  the  costs  of  Government  is  to 
limit  social  security  Increases  to  5  per- 
cent I  think  demonstrates  moral  bank- 
ruptcy. We  are  not  going  to  let  it  hap- 


pen, and  I  want  this  Record  today  to 
clearly  document  the  sentiments  of  the 
junior  Senator  from  Minnesota.  I  will 
use  every  means  at  my  command,  in- 
cluding every  rule  of  this  body.  Includ- 
ing every  rule  of  every  committee  to  see 
to  it  that  that  provision,  which  has  been 
recommended  by  the  President,  is  not 
implemented. 

We  have  in  social  security  today, 
rightly  so,  a  cost-of-living  escalator 
clause,  and  if  there  is  any  group  in 
America  which  deserves  a  cost-of-living 
escalator  clause,  it  is  our  senior  citizens. 

How  anybody  could  have  influenced 
the  President  of  the  United  States  to 
include  that  5  percent  limitation  on  so- 
cial security  benefits  in  his  state  of  the 
Union  message  i:.  beyond  me. 

If  the  state  of  the  Union  is  so  bad  that 
the  elderly  citizens  of  this  country  are 
not  entitled  to  more  than  a  5 -percent 
increase  in  their  benefits  in  a  year  when 
their  costs  have  gone  up  15  to  20  percent, 
then  it  is  about  time  that  we  took  a  whole 
good  new  look  at  what  is  going  on  in 
this  country. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  MATHIAS.  The  Senator,  as  I  have, 
has  been  aroimd  here  a  little  while  and  I 
remember  the  old  system  in  which  we 


delt  with  inflation  and  the  rising  cost  of 
living  with  relation  to  social  security 
which  I  felt  was  very  unsatisfactory,  and 
I  am  sure  he  did;  that  where  the  Con- 
gress would  wait  a  while  and  the  cost  of 
living  would  go  up  and  old  people  who 
were  pensioners  and  social  security  bene- 
ficiaries would  get  further  and  further 
behind  the  mainstream  of  American  life, 
and  then  the  Congress  would  be  forced 
to  enact  legislation  which  increased  so- 
cial security  benefits,  but  we  never 
caught  up  with  the  cost  of  living.  We 
would  have  to  make  a  15-  or  20-percent 
increase  which,  by  the  time  we  got 
around  to  doing  it,  recognized  what  had 
happened  in  the  past  but  never  really 
brought  the  senior  citizens  of  this  coim- 
try  up  to  the  point  where  they  ought  to 
be. 

My  concern  is  that  we  will  slip  back 
if  we  do  not  keep  pace  with  the  cost  of 
living,  we  will  slip  back  into  that  still 
unsatisfactory  pattern  which,  from  the 
beneficiaries'  point  of  view,  is  so  im- 
.  happy,  and  which  from  the  Govern- 
ment's point  of  view  is  bad  because  you 
have  these  unbudgeted  increases  which 
the  Congress  feels  forced  to  adopt  and 
it  is  just  bad  financing. 

Mr.  HUMPHREY.  The  Senator  is  so 
right.  And  then  when  these  increases 
would  come  through,  people  were  led  to 
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believe  that  someone  other  than  th< 
Congress  was  just  on  a  big  program  o: 
handouts  without  having  the  informa 
tion  that  what  we  were  trj-ing  to  do  a 
the  time  was  merely  to  catch  up  and  re 
pair  the  damage  that  had  already  taker 
place  and  that  is  why  the  Congress  verj 
wisely,  after  extended  hearings,  anc 
after  years  of  discussion,  decided  to  in 
elude  the  cost-of-living  escalator  clause, 
and  I  thank  the  Senator  for  his  observa 
tion  because  I  repeat  that  if  we  permi 
it  to  happen,  if  we  permit  the  5-percen 
freeze  increase  to  take  place,  we  will  b( 
back  right  where  we  were  before,  onl; 
worse. 

Because  in  the  past,  the  rate  of  in 
flation  has  been  the  highest  it  has  beei 
for  years,  and  I  think  the  highest  in  ou: ' 
history. 

Mr.  MATHIAS.  WiU  the  Senator  yielc 
again  very  briefly? 

It  does  concern  me  as  a  matter  of  equi  • 
ty  that  the  rate  of  inflation  is  runnini; 
at  the  rate  of,  say,  12  percent,  and  wi 
would  hope  it  will  not  run  at  that  rati 
very  long  and  it  will  be  lower;  neverthe 
less,  that  is  what  it  has  been.  We  havi 
to  look  at  facts  the  way  they  are,  but  i 
we  put  a  5-percent  limit  on  the  increase 
then  we  are  really  asking  the  senior  citi 
zens,  the  people  least  able  to  adjust  U< 
the  rising  cost  of  living,  to  absorb  7  per 
cent  out  of  their  standard  of  living,  th( 
difference  between  the  5  percent  we  ma: 
allow  them  and  the  12  percent  that  they 
have  to  cope  with. 

We  are  asking  them  to  take  7  percen 
out  of   their  meager  existence,   and 
think  in  a  country  that  is  as  generoui 
and  compassionate  as  ours,  we  shoulc 
find  some  other  arrangement. 

Mr.  HUMPHREY.  The  Senator  is  sd 
correct. 

May  I  say  quickly  for  the  Record,  wi  i 
have  just  been  told  to  expect  food  price  i 
to  rise  at  about  the  same  level  they  havi  i 
this  year,  which  is  around  15  to  18  per 
cent.  We  have  to  add  that  on.  In  th; 
meantime,  these  older  people,  these  sen  • 
ior  citizens  of  our  country,  suffer. 

Then  add  on  top  of  that,  if  the  Presl  ■ 
dent's  efforts  on  energy  conservation, 
putting  on  a  $3  tariff,  go  into  effect  an< 
the  other  proposals  of  decontrol  of  do  ■ 
mestic  crude  oil  and  decontrol  on  ne'^ ' 
natural  gas  go  into  effect,  we  are  goin  ; 
to  have  heating  bills  skyrocketing.  It  1  > 
estimated  they  will  run  anywhere  frori 
a  20  to  25  percent  increase  in  your  heat  • 
ing  bill. 

Other  costs  will  go  up  because  whei 
we  have  an  increase  on  the  cost  of  crud ; 
oil,  it  goes  all  across  the  fabric  of  your 
whole  economy. 

Then  we  are  going  to  tell  our  senicr 
citizens  they  can  get  5  percent,  no  mori  . 

Why  do  we  not  tell  the  banks  that 
they  will  get  5  percent  interest  and  ns 
more? 

When  Is  somebody  going  to  have  the 
intestinal  fortitude — I  guess  that  is  the 
clean  word,  the  way  to  say  it — when  s 
the  President  going  to  say  to  the  financii  1 
Institutions  of  this  country.  "We  are  gc  - 
Ing  to  give  the  old  people  5  percent  an  i 
we  are  going  to  give  you  5  percen ;, 
buddy,"  and  then  see  what  happens  oi  t 
of  Wall  Street,  out  of  the  22  largest  coir  - 
mercial  banks  of  this  country. 


Why,  they  will  say.  "You  are  destroy- 
ing the  financial  system." 

But  nobody  worries,  apparently,  about 
destroying  millions  of  our  elderly. 

So  we  are  just  not  going  to  take  it,  and 
I  thought  I  ought  to  serve  notice.    • 

I  have  been  around,  Mr.  President,  for 
some  time.  I  have  not  had  a  real  good 
fight  for  a  long  time  and  if  the  admin- 
istration wants  one,  they  are  surely  go- 
ing to  get  it. 

I  have  a  lot  of  allies.  I  see  one  of  them, 
the  generalissimo  of  them  all,  standing 
here  by  my  side,  and  I  do  not  want  him 
to  stand  by  my  side,  I  want  him  to  lead 
so  I  can  be  behind  him,  the  distinguished 
Senator  from  Louisiana. 

There  is  no  greater  friend  to  the  eld- 
erly, no  greater  friend  to  the  poor,  no 
greater  friend  of  those  under  economic 
injustice  than  the  distinguished  Senator 
from  Louisiana. 

I  see  my  friend,  the  majority  whip,  as 
well. 

So  I  will  just  have  to  tell  our  President, 
whom  I  like,  that  I  want  him  to  get  rid 
of  those  advisers  that  get  him  into  this 
mishmash,  this  mess.  I  want  him  to  tell 
those  fellows  who  are  advising  him  to  put 
a  5  percent  limitation  on  increase  in  so- 
cial security,  I  want  him  to  tell  them  to 
go  find  a  senior  citizen  home  and  try  it 
for  size — try  it  for  size. 

Or  I  will  make  a  deal  with  him,  and  I 
think  the  senior  citizen  will  go  along  with 
it.  If  he  will  reduce  the  rate  of  interest, 
rates  on  new  housing,  to  5  percent,  I 
think  our  senior  citizens,  brothers  and 
sisters,  will  make  the  sacrifice. 

Then,  we  could  get  some  homes  for  the 
American  people  and  maybe  we  could 
find  some  other  way  to  be  of  a  little 
more  help  to  our  senior  citizens. 

But  imagine  increasing  the  cost  of 
food  stamps,  and  every  Senator  here 
knows  that  is  going  to  eliminate  all  the 
people.  Senator  Long,  that  you  try  to 
help  under  social  security,  to  eliminate 
for  them  the  food  stamp  program. 

Then  imagine  we  are  going  to  tell  that 
same  group  they  wiU  get  no  more — that 
is,  those  on  social  security — that  they 
will  get  no  more  than  5  percent  and  then 
tell  them  that  also  we  are  going  to  raise 
their  heating  bill  25  percent,  then  tell 
them  next  year  groceries  are  going  up 
18  percent. 

One  has  to  look  at  this.  There  has  to 
be  something  wrong  with  that  kind  of 
thinking. 

I  have  to  be  a  little  bit  careful  of  my 
language  here  lest  I  am  looked  upon  as 
one  trying  to  give  an  intemperate  speech, 
but  I  want  to  serve  notice  that  these 
things  shall  not  come  to  pass;  and  if 
there  is  a  chapter  in  Scripture  that  can 
help  me,  may  I  ask  my  good  friend  from 
Alabama  to  get  up  and  help  me,  but  these 
things  shall  not  come  to  pass. 

The  Senator  from  Louisiana. 

Mr.  LONG.  The  Senator,  I  am  sure, 
has  seen  enough  of  what  happens  in  the 
White  House.  He  came  close  to  occupy- 
ing that  Oval  Room  by  day  and  the  Lin- 
coln Room  by  night  himself,  so  he  has 
seen  enough  that  I  am  sure  he  has  some 
conception  of  what  happens. 

I  have  difiSculty  understanding  it  my- 
self, that  a  man  can  be  up  here  on  Cap- 
itol Hill  and  can  serve  with  Senators 


and  Congressmen  and  be  as  perceptive 
and  understanding  of  how  the  people  of 
this  country  are  thinking  as  anybody  else 
and  then  when  he  is  put  in  the  White 
House,  behind  that  fence  with  the  secu- 
rity guard,  and  the  intellectual  guard  to 
surround  him,  it  is  a  whole  new  situation. 

It  seems  he  is  no  longer  than  90  days 
in  oflBce  before  he  loses  contact  with 
reality  and  believes  Just  what  those  peo- 
ple tell  him  in  the  White  House.  I  can- 
not understand  how  they  isolate  them- 
selves from  reality. 

President  Johnson  used  to  constantly 
caution  me  that  we  should  not  go  around 
repeating  what  the  President  told  us.  It 
was  all  right  to  say  what  we  said  to  the 
President,  nobody  cares  about  that,  but 
we  should  not  repeat  what  the  President 
said  to  us. 

So  I  am  not  going  to  repeat  what  the 
President  said  to  me,  but  my  reaction 
was  that  if  it  took  a  change  of  the  law 
to  give  these  old  people  back  the  cost-of- 
living  social  security  increase  Congress 
thought  they  should  have,  that  we  could 
pass  that  over  his  veto  without  the  least 
bit  of  difficulty. 

In  fact,  I  came  to  the  firm  conclu- 
sion that  the  only  vote  we  would  lose 
would  be  a  few  stout  soldiers  who  finally 
decided  to  retire  before  the  next  elec- 
tion. 

So  there  is  just  no  doubt  about  it  at 
all,  this  Congress  is  not  going  to  deny 
the  poor,  aged,  disabled  or  blind  people 
of  this  country  a  little  cost-of-living  in- 
crease in  their  social  security  benefit  as 
a  part  of  an  energy  program  or  part  of 
an  inflation  program  or  part  of  just 
about  anything  you  can  think  of. 

How  can  the  Senator  believe  anybody 
who  has  still  managed  to  retain  his  con- 
tact with  rank-and-file  people  could  rec- 
ommend that  we  reduce  income  taxes  on 
the  corporate  giants  of  America  from  48 
percent  down  to  42  percent,  including 
some  making  very  great  profits,  while 
at  the  same  time  tell  the  poor  old  people 
that  they  can  have  only  a  5-percent  in- 
crease in  the  cost  of  living  that  will  have 
gone  up  about  20  percent  by  that  time? 

Mr.  HUMPHREY.  That  is  right. 

Mr.  LONG.  Can  the  Senator  ext)laln 
what  happens  when  a  man  goes  down  to 
the  White  House  that  causes  him  to  lose 
such  complete  contact  with  what  the 
people  of  this  country  are  thinking? 

Mr.  HUMPHREY.  Well,  I  do  not  know 
what  happens.  I  tried  to  find  out.  I 
wanted  to  find  out  what  happened,  but 
I  was  spared,  apparently.  I  did  not  realize 
that  it  was  a  kind  act,  I  thought  it  was 
a  most  imfortimate  act,  but  now  as  I 
listen  to  the  Senator  from  Louisiana  I 
realize  that  I  have  been  saved  and  I 
want  to  thank  him  for  the  evangelical 
service  he  has  performed  here. 

But  I  will  state,  I  do  think  that  when 
they  come  in  with  these  economic  mes- 
sages— we  have  a  very  distinguished 
group  of  experts,  they  are  good  and  able 
in  the  Office  of  Management  and 
Budget — these  people  have  been  known 
as  having  a  passion  for  anonymity.  I 
have  never  known  anybody  anonymous 
that  is  very  passionate,  but  they  have  a 
passion  for  anonymity.  They  come  in  and 
make  these  overall  recommendations  to 
the  President,  and  it  sounds  on  the  sur- 
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face  Uke  it  is  all  right.  They  say  every- 
body will  be  limited  to  a  5-percent 
increase.  That  is,  Government  workers, 
military,  and  the  old  folks. 

But  is  it  not  interesting,  as  the  Senator 
just  said,  we  are  going  to  keep  them  down 
to  5  percent,  but  take  corporate  taxes 
down  6  percent? 

Also,  we  are  not  going  to  worry  about 
the  interest  rates  at  all.  I  did  not  hear 
a  word  about  interest  rates,  not  one 
word.  I  do  not  Icnow  whether  the  Presi- 
dent can  do  too  much  about  that.  I  think 
he  could,  but  I  would  have  liked  to  have 
had  him  suggest  it. 

If  he  stuck  with  the  5-percent  number, 
we  can  apply  that  to  a  lot  of  things. 
There  used  to  be  a  time  around  this 
towTi  when  we  worried  about  5  percent. 
Do  you  remember?  Now  they  raised  the 
rates.  It  costs  10  percent.  But  it  used  to 
be  5  percent. 

I  do  not  want  to  take  more  of  the  time 
of  tlie  Senate  as  it  is  late  here.  We  used 
to  have  a  time  when  we  had  Senators 
with  a  5  o'clock  hour.  I  do  not  want  to 
approach  that. 

I  believe  in  giving  people  fair  notice. 
I  do  not  believe  in  sneaking  up  in  the 
middle  of  the  night  and  then  trying  to 
deliver  a  lethal  blow  or  even  a  blow  that 
would  just  sort  of  scratch  the  surface.  I 
want  my  friend  at  the  White  House  and 
all  of  his  associates  to  know  that  when 
that  little  number  comes  up  here  on 
social  security  I  intend  to  be  following 
the  leadership  of  the  distinguished  Sen- 
ator from  Louisiana.  We  were  neighbors 
for  years.  We  walked  up  and  down  East 
Highway  together  many  times.  We  are 
friends  from  the  Louisiana  State  Univer- 
sity. We  will  renew  that  friendship,  Mr. 
President,  a  compact  like  Damon  and 
Pythias.  We  will  join  together. 

I  am  here  to  tell  you,  Mr.  President, 
you  ought  to  take  that  one — not  you,  Mr. 
President:  Mr.  President  in  the  White 
House.  I  want  to  say  to  Mr.  President,  a 
decent,  friendly,  good  man,  "Save  your- 
self before  it  is  too  late.  Send  us  a  little 
message  and  say  it  was  an  arithmetical 
misprint.  Send  us  a  little  message  and 
say  somebody  gave  you  some  bad  ad- 
vice. Say  you  are  sorry."  People  love  to 
know  when  somebody  is  sorry.  I  have 
made  so  many  mistakes  I  have  spent  a 
lot  of  time  saying  I  am  sorry. 

Mr.  President,  when  you  make  a  good 
one  like  that,  say  you  are  soiTy  out  loud. 
I  tell  you,  it  will  do  a  lot  to  help  the  mes- 
sage. I  am  sincere  about  that. 

No,  sir,  Mr.  President,  there  will  be  no 
pushing  down  the  elderly  in  this  country, 
who  are  the  number  one  victims  of  in- 
flation. We  are  going  to  help  them.  I 
think  that  5  percent  suggestion  may  re- 
mind us  of  how  much  tliey  really  de- 
serve. We  are  going  to  help  them.  Let  the 
word  go  from  this  place  in  the  words 
of  a  great  President,  that,  "We  are  not 
going  to  hurt  you,  Mr.  Senior  Citizen; 
we  are  going  to  help  you." 

Mr.  LONG.  If  the  Senator  will  yield, 
let  me  confirm  what  the  Senator  has 
said.  There  may  be  some  elderly  citizens 
and  some  disabled  people  in  this  country 
who  might  really  read  that  the  President 
recommended  that  they  not  get  their 
cost-of-living  increase  and  be  making 
their  plans  on  trying  to  live  on  even  less 

than  they  have  now,  which  is  meager 

It 


enough.  Let  me  assure  the  Senator  that 
anyone  who  is  interested  in  the  views 
of  this  Senator,  who  has  been  elected  to 
continue  to  serve  on  the  Finance  Com- 
mittee as  the  chairman,  that  in  my 
judgment  the  House  will  not  pass  it, 
and  if  an  effort  weie  made  to  add  it  in 
the  Senate,  or  if  the  House  did  pass  it, 
it  would  have  no  chance  whatever  in 
the  Senate.  It  would  be  defeated  by  an 
overwhelming  vote.  As  I  said  before,  I 
do  not  think  it  will  receive  any  more 
votes  than  there  are  Senators  who  have 
already  made  their  plans  beyond  any 
peradventure  of  reconsideration  to  re- 
tire from  public  office  at  the  end  of  this 
Congress.  I  do  not  think  all  those  would 
vote  for  it. 

Mr.  HUMPHREY.  I  do  not  think  any- 
body would  vote  for  it.  I  know  our  col- 
leagues here,  and  they  are  compassion- 
ate people.  I  do  not  think  there  would 
be  a  single  vote.  I  really  do  not  think 
there  would  be  one  vote  for  it. 

I  know  the  President  has  somebody 
who  reads  this  Record.  We  are  not 
speaking  now  angrily  of  a  President.  We 
are  speaking  of  someone  we  know,  some- 
one we  hold  in  respect  and  many  of  us 
hold  in  friendship. 

I  say  to  President  Ford,  just  send  down 
a  little  note  and  say  that  was  all  a 
mistake.  Do  not  get  our  blood  hot  here. 
Let  us,  as  Isaiah  used  to  say,  and  as 
L.  B.  J.  used  to  say  about  Isaiah,  "Come 
let  us  reason  together."  Not  only  that.  Mr. 
President,  come  let  us  knock  off  the  non- 
sense. It  just  is  not  going  to  happen. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  HUMPHREY.  Yes. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR CHILES  ON  TUESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Mr.  Chiles 
may  also  be  recognized  for  not  to  exceed 
15  minutes  on  Tuesday,  and  that  he  pre- 
cede me  in  the  order  of  recognition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT    BY    THE    VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  85-874,  appoints 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  to  the  National  Cultural  Cen- 
ter Board. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  again  at  12  noon 
on  Tuesday  next. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order  the  following  Senators  will  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes, and  in  the  following  order:  Mr. 
Hatfield,  Mr.  Allen.  Mr.  Griffin,  Mr. 
Chiles,  and  Mr.  Robert  C.  Byrd. 

There  will  then  ensue  a  period  for  the 
transaction  of  routine  morning  business 
for  not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  5  minutes  each. 

At  the  conclusion  of  routine  morning 


business  the  unfinished  business  will  be 
the  New  Hampshire  senatorial  election 
dispute. 

Whether  or  not  there  will  be  further 
debate  on  Senate  Resolution  4 — Rule 
22 — remains  to  be  seen. 

There  is  always  the  possibility  of  roll- 
call  votes. 

Republican  and  Democratic  confer- 
ences will  continue  on  Monday. 


ADJOURNMENT  UNTIL  TUESDAY, 
JANUARY  21,  1975 

Mr.  HUMPHREY.  Mr.  President,  I 
move,  unless  there  is  further  business 
to  come  before  the  Senate,  and  I  do  not 
believe  there  is  any  other  business,  that 
the  Senate  adjourn  until  Tuesday  at 
noon  in  accordance  with  the  previous 
order. 

The  motion  was  agreed  to ;  and  at  4 :  56 
p.m.,  the  Senate  adjoiu*ned  until  Tues- 
day. Januarj-  21.  1975,  at  12  o'clock 
meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  17,  1975: 

In  the  Coast  Guard 

The  following   officers   of   the   U.S.   Coast 
Guard  for  promotion  to  the  grade  of  Rear 
Admiral: 
Malcolm  E.  Clark 
Robert  A.  Duin 
David  P.  Lauth 
Sidney  A.  Wallace 
William  S.  Schwob 

In  the  Air  Force 

The  following  officers  for  temporary  ap- 
pointment In  the  U.S.  Air  Force  under  the 
provisions  of  chapter  839,  title  10  of  the 
United  States  Code: 

To  be  brigadier  general 

Col.  William  P.  Acker,  XXX-XX-XXXXFR  (lieu- 
tenant colonel,  Regular  Air  Force  ) ,  U.S.  Air 
Force. 

Col.  Anderson  W.  Atkinson,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Walter  H.  Baxter  UI,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Stanley  C  Beck,  XXX-XX-XXXXrR  (Ma- 
jor. Regular  Air  Force),  U.S.  Air  Force. 

Col.  John  H.  Bennett,  XXX-XX-XXXXPR,  Reg- 
ular Air  Force. 

Col.  Rufus  L.  Billups,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force. 

Col.  Max  B.  Brailliar,  XXX-XX-XXXXFR,  Reg- 
ular Air  Force.  Medical. 

Col.  Jay  R.  Brill.  278-3&-4342FR.  Regxilar 
Air  Force. 

Col.  William  E.  Brown,  Jr.,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Kelly  H.  Burke,  XXX-XX-XXXXFR  (lieu- 
tenant colonel.  Regular  Air  Force) ,  U.S.  Air 
Force. 

Col.  Kenneth  D.  Burns,  XXX-XX-XXXXPR 
(major.  Regular  Air  Force),  U.S.  Air  Force. 

Col.  Carl  H.  Cathey,  Jr.,  XXX-XX-XXXXFB 
(major,  Regular  Air  Force),  U.S.  Air  Force. 

Col.  Edgar  A.  Chavarrie,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Ernest  J.  Clark,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force,  U.S.  Air  Force,  Medical. 

Col.  Robert  P.  Coverdale,  277-26-03 16FR 
(lieutenant  colonel,  Regular  Air  Force),  U.S. 
Air  Force. 

Col.  William  D.  Curry,  Jr.,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

Col.  Charles  L.  Donnelly,  Jr..  XXX-XX-XXXX 
FR  (lieutenant  colonel,  Regular  Air  Force), 
U.S.  Air  Force. 

Col.  Philip  C.  Gast,  XXX-XX-XXXXPR  (lieu- 
tenant colonel.  Regular  Air  Force),  U.S.  Air 
Force. 
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Col.  Don  M.  Hartung,  XXX-XX-XXXXPR,  Reg- 
ular Air  Force. 

Col.  Charles  C.  Irlons.  XXX-XX-XXXXFR  ( 
tenant  colonex,  Regular  Air  Force) ,  U.S. 
Force. 

Col.  Thomas  E.  Lacy,  XXX-XX-XXXXFR, 
ular  Air  Force.  

Col.  Chris  C.  Mann.  185-20-512TFR  ( 
tenant  colonel.  Regular  Air  Force),  U.S. 
Force. 

Col.    James    B.    McCarthy, 
(lieutenant  colone"..  Regular  Air  Force) 
Air  Force. 

Col.  Edward  J.  Nash.  XXX-XX-XXXXFR, 
gular  Air  Force. 

Col.   George  K.  Patterson,  375-40- 
Regular  .Air  Force. 

Col.  John  R.  Paulk,  253^8-7056FR   (IK 
tenant  colonel,  Regular  Air  Force),  U.S. 
Force. 

Col.  Thomas  C.  Plnckney.  Jr..  248-40- 
FR.  Regular  Air  Force. 

Col.    Andrew    Pringle.    Jr..    556-30-061 
Regular  Air  Force. 

Col.  Walter  B.  Ratllff,  XXX-XX-XXXXFR  ( 
tenant  colonel,  Regular  Air  Force),  U.S. 
Force. 

Col.  Irving  B.  Reed,  XXX-XX-XXXXFR.  Regular 
Air  Force. 
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AN  ECONOMIC  CRISIS 


HON.  VANCE  HARTKE 


OF    INDIANA 


IN  THE  SENATE  OP  THE  UNITED  STAT  ES 


Friday.  January  17,  1975 
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Mr.  HARTKE.  Mr.  President.  I 
unanimous  consent  to  have  printed 
the  Record  remarks  I  made  last  Satur- 
day, January  11,  at  the  Henry  "' 
Flagler  Museum. 

There  being  no  objection,  the 
were  ordered  to  be  printed  in  the 
ORD,  as  follows: 

An  Economic  Crisis 

The  week  began  with  news  that  7.1  perctnt 
of  the  nation's  work  force  was  unemploj  ed. 
This  Is  the  highest  level  of  unemployment 
In  fourteen  years.  Our  top  economists 
us  that  the  present  recession  will  easily 
that  of  the  wanmg  years  of  the  Elsenho  v 
administration.  We  have  been  warned  to 
ourselves  for  further  Increases  In  the  ur 
ployment  rate  to  at  least  8  percent.  We 
faced  with  the  very  real  possibility  that  - 
ble  digit  inflation  will  become  double 
unemployment.  I  hardly  need  to  tell  you 
we  are  In  the  midst  of  an  economic  crisl: 
major  and  esrtraordlnary  proportions. 

Unemployment  figures  are  statistics 
and  technical.  They  tell  us  nothing  atfcut 
the  human  tragedy  which  they  reflect 
frightening  to  contemplate  that  an  8 
cent  unemployment  rate  means  that 
and  one-half  million  of  our  fellow  citizens 
are  out  of  work;   It  means  that  seven 
one-half  million  Americans  have  been 
prlved,  through   no  fault  of  their  own 
the   means    to   provide    for    themselves 
their  families;  It  means  that  seven  and 
half  million  once  proud.  Independent, 
secure  individuals  have  been  reduced  by 
cumstances  to  a  state  of  perpetual  anxjety 
and  Insecurity;  It  means  that  seven  and 
half  million  workers  who  a  few  weeks 
or  a  few  months  ago  were  looking  forward 
to  the  future  are  now  experiencing  the 
peration  of  unemployment  lines  and 
welfare  lines. 

It  Is  too  easy  to  talk  about  the  ecom  imy 
In  the  abstract  Jargon  of  the  technoctats 


EXTENSIONS  OF  REMARKS 

Col.  Richard  G.  Rumney,  16&-20-7905FR. 
Regular  .Mr  Force. 

Col.  George  L.  Schulstad,  XXX-XX-XXXXFR 
(lieutenant  colonel.  Regular  Air  Force).  U.S. 
Air  Force. 

Col.  Eugene  D.  Scott,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  Robert  Scurlock.  XXX-XX-XXXXFR,  Reg- 
ul.ar  .Mr  Force. 

Col.  James  W.  Stansberry,  XXX-XX-XXXXFR. 
Regular  Air  Force. 

Col.  Leroy  W.  Svendsen.  Jr.,  361-1&-9390- 
FR,  Regular  Air  Force. 

Col.  Herbert  V.  Swindell,  218-16-1 198FR, 
Regular  Air  Force.  Medical. 

Col.  Daryle  E.  Tripp.  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  Everett  L.  True,  XXX-XX-XXXXFR,  Regu- 
lar Air  Force. 

Col.  Ewell  D.  Walnwrlght,  Jr.,  XXX-XX-XXXX- 
FR.  (lieutenant  colonel.  Regular  Air  Force) 
U.S.  Air  Force. 

Col.  Joseph  E.  Wesp,  459-22-9 183FR,  Regu- 
lar Air  Force,  Medical. 

Col.  Robert  F.  C.  Winger.  XXX-XX-XXXXFR. 
(lieutenant  colonel.  Regular  Air  Force)  U.S. 
Air  Force. 


January  17,  1975 


The  following  officers  for  appointment  In 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  chapters 
35.  831.  and  837,  title  10,  United  States 
Code; 

To  be  brigadier  general 

Col.  Harry  L.  Cochran,  Jr..  XXX-XX-XXXXPG. 
Air  National  Guard. 

Col.  Richard  L.  Frymlre.  Jr.,  40 1-40-4 126PG, 
Air  National  Guard. 

Col.  Grady  L.  Patterson,  Jr.,  XXX-XX-XXXX- 
FG.  Air  National  Guard. 

Col.  Richard  A.  Rann,  XXX-XX-XXXXFG,  Air 
National  Guard. 

Col.  Hal  C.  Tyree.  Jr..  XXX-XX-XXXXPG.  Air 
National  Guard. 

Col.  Bobby  E.  Walls.  XXX-XX-XXXXFG.  Air 
National  Guard. 

In  The  Navy 

Rear  Adm.  Edward  C.  Waller,  III,  U.S. 
Navy,  having  been  designated  for  commands 
and  other  duties  determined  by  the  Presi- 
dent to  be  within  the  contemplation  of  title 
10.  United  States  Code,  section  5231.  for 
appointment  to  the  grade  of  vice  admiral 
while  so  serving. 
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But  words  like  recession  and  Inflation  do  not 
refer  to  textbook  problems;  they  refer  to 
real  flesh  and  blood  human  problems.  The 
economy  Is  people.  It  Is  the  vast  and  complex 
Interrelationships  between  two  hundred  mil- 
lion people  working  In  a  complementary 
fashion  to  produce  a  reasonably  comfortable 
and  satisfying  life. 

Because  the  economy  Is  people  and  not 
some  lifeless  abstraction,  our  actions  In  that 
area  have  an  Immediate  and  direct  impact 
on  countless  individual  lives.  When  we 
tinker  with  the  economy,  we  tinker  with  the 
hopes  and  dreams  of  our  fellow  citizens.  This 
should  make  us  not  only  cautious,  but  com- 
passionate. This  should  make  us  continu- 
ously aware  that  what  we  In  Washington  do 
may  Irrevocably  ruin  or  enhance  Individual 
lives.  This  should  make  us  keenly  and  pro- 
foundly aware  of  the  extent  of  our  respon- 
sibilities. 

I  am  deeply  concerned  about  the  present 
state  of  our  economy.  We  must  act  quickly 
to  halt  the  deterioration  and  to  reverse  the 
downward  spiral.  However,  the  sickness  In 
our  economy  Is  only  one  part  of  a  more 
general  sickness  In  our  society.  And  before 
I  address  myself  to  the  specific  economic 
problems  and  suggest  a  few  solutions,  I 
want  to  comment  on  the  broader  question. 

Our  Country  was  founded  In  the  belief  that 
Individual  human  beings  count,  that  the  In- 
dividual and  his  welfare  represent  the  ulti- 
mate value.  The  act  of  creating  America  was 
the  personal  act  of  a  handful  of  people  who 
wanted  to  live  In  a  new  community  where 
their  views  and  attitudes  would  not  only  be 
tolerated,  but  would  be  legitimate.  They  left 
their  old  world  to  establish  a  new  one  be- 
cause they  felt  themselves  estranged  from 
their  mother  country. 

I  fear  that  we  have  drifted  too  far  from 
that  original  conception.  I  fear  that  modern 
America  Is  estranging  too  many  of  Its  people. 

The  hallmark  of  contemporary  American 
society  seems  to  be  impersonality.  A  member 
of  my  own  staff — a  political  scientist — is  al- 
ways speaking  to  me  about  the  "political  sys- 
tem." What  a  cold.  Impersonal  name  for  such 
an  eminently  human  activity  as  politics.  But 
the  malaise  of  Impersonality  reaches  deep 
Into  our  Institutions  and  Into  our  thought 
patterns. 

Dehumanlzatlon  has  been  the  Ironic  out- 
growth   of    our    quest    for   equality.    Giant 
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our  need  to  deal  with  the  myriad  problems 
that  beset  a  society  of  two  hundred  million 
people.  They  are  rational,  they  are  egalitari- 
an. But  the  result  Is  the  reduction  of  Individ- 
ual identity  to  a  few  sloU  on  a  computer  card. 
Our  humanity  lies  in  our  diversity  and  our 
uniqueness — our  feelings,  our  needs  and  our 
dreams  are  different.  It  Is  that  difference  that 
modern  society  Is  trying  to  erase. 

The  giant  bureaucracies  have  become  pre- 
dominant forces  in  each  of  our  lives.  They 
are  powerful  beyond  our  capacity  to  change 
or  Influence  them.  Most  people — and  I  In- 
clude myself — feel  a  sense  of  Impotence  when 
confronted  with  the  countless  logical  regu- 
lations created  and  administered  by  the 
countless  sincere,  capable  and  unbending 
men  and  women  whose  Inevitable  response 
to  our  complaints  and  problems  Is — "that  Is 
not  my  responsibility."  Diffuse  responsibility 
Is  the  greatest  of  modern  man's  self-inflicted 
punishments. 

What  concerns  and  alarms  me  Is  that  In- 
creasing numbers  of  our  fellow  citizens  are 
experiencing  a  sense  of  estrangement  be- 
cause of  this  Impersonality  and  dehuman- 
lzatlon. There  Is  a  sense  that  our  institu- 
tions— and  especially  our  government — are 
not  responsive  to  human  needs:  a  sense  that 
the  institutions  have  a  life  and  direction  of 
their  own.  A  sense  that  there  Is  no  way  to 
turn  things  around. 

Congress  Is  the  one  institution  that  should 
be  responsive  to  the  needs  of  the  people.  It 
ought  to  serve  to  humanize  and  personalize 
the  relationship  between  the  people  and  the 
government.  It  ought  to  be  the  main  arena 
for  dialogue  and  for  change.  It  ought  to  do 
all  these  things,  but  it  does  not. 

In  too  many  Instances  Congress  has  con- 
tributed to  the  emerging  sense  of  alienation 
and  dissatisfaction  by  deceiving  Itself  Into 
believing  that  for  every  problem  there  Is  a 
legislative  solution.  Because  we  are  legisla- 
tors, we  understandably  think  In  terms  of 
laws.  But  only  a  passing  knowledge  of  sociol- 
ogy Is  needed  to  know  that  there  are  nar- 
row limits  within  which  legislation  can  be 
effective.  Law  must  reflect  the  prevailing 
consensus  and  the  prevailing  values  of  the 
community.  But,  more  to  the  point,  there 
are  quite  simply  a  host  of  problems  that 
should  not  and  cannot  be  dealt  with  by  leg- 
islative action.  We  must  place  greater  rell- 


January  17,  1975 

ance  on  other  Institutions,  and  we  must  en- 
courage them.  If  not,  we  will  create  a  society 
In  which  all  other  Institutions — the  family, 
the  community,  the  church — have  become 
atrophied  or  moribund. 

The  impact  of  Congress  has  been  further 
diluted  by  Its  excessive  dependence  upon 
the  executive  branch.  The  last  century  of 
American  history  has  witnessed  the  steady 
accretion  of  presidential  power,  most  of  It 
by  default.  Congress  has  been  too  quick  to 
shirk  responslbUlty,  too  prepared  to  pass 
the  buck  to  the  president.  The  net  result 
of  this  process  was  neatly  summarized  In  the 
title  of  a  recent  book — the  imperial  presi- 
dency. 

Mr.  Nixon  did  not  create  the  clrciunstances 
by  which  we  managed  to  re-establish  an 
American  monarchy.  Mr.  Nixon's  folly  was 
to  act  like  a  monarch — he  did  not  bother  to 
maintain  the  Illusion  of  the  constitutional 
separation  of  powers.  He  made  It  painfully 
obvious  by  his  administration's  arrogance 
and  paranoia,  that  the  delicate  balance  of 
powers  and  responsibilities  that  to  men  like 
Madison  were  the  very  essence  of  democracy, 
simply  no  longer  applied. 

I  hope  our  grandchildren  will  look  upon 
the  second  half  of  the  1970s  as  the  beginning 
of  a  revitallzatlon  of  American  democracy. 
I  hope  they  will  be  able  to  say  there  was  a 
redressing  of  the  balance  between  Congress 
and  the  Executive.  But  for  Congress  to  re- 
assert itself,  it  must  do  more  than  engage 
In  rhetoric;  It  must  be  willing  to  shoulder 
substantive  responsibilities. 

There  are  no  easy  solutions  to  widespread 
disenchantment  and  alienation.  The  only 
solutions  are  the  simple  and  obvious  ones; 
the  ones  that  are  so  easy  to  talk  about  but 
so  tremendously  difficult  to  put  into  practice. 

Wc  must  reas.sert  the  central  role  of  the 
individual  In  our  society.  His  rights  must  be 
assured.  He  must  be  moved  back  to  center 
stage.  He  must  be  made  to  feel  important; 
he  must  be  made  to  feel  that  he  counts,  that 
his  opinions  count,  and  that  his  needs  and 
feelings  are  accounted  for.  We  must  somehow 
develop  structures  within  our  political 
framework  that  give  him  a  greater  role.  We 
must  arrest  drift  towards  the  abdication  of 
personal  responsibility,  dehumanlzatlon,  and 
Impersonality. 

I  question  the  present  direction  of  Ameri- 
can society.  We  are  not  being  sufficiently  re- 
flective of  the  Implications  of  our  actions. 
We  are  heading.  I  fear,  towards  disaster.  Po- 
litical history  has  Important  lessons  to  teach 
that  we  are  Ignoring.  A  population  alienated 
from  Itself  and  Its  institutions;  a  population 
beset  with  an  overwhelming  sense  of  frus- 
trating powerlessness;  a  population  that  loses 
Its  feeling  of  Internal  cohesion  and  kinship. 
is  ripe  for  tyranny  and  totalitarianism. 

We  are.  as  Aristotle  observed,  political  and 
social  animals.  We  have  a  deep-seated  need 
to  feel  ourselves  part  of  a  wider  social  fabric 
than  the  nuclear  family.  If  Individuals  no 
longer  gain  a  sense  of  identity  and  feel  a 
sense  of  fulfillment  from  participation  in 
the  life  of  the  society,  they  will  lose  their 
commitment  to  Its  values.  Tlie  tendency  to 
float  towards  political  extremism  wUl  become 
more  pronounced.  The  appeal  of  the  Nazi 
Party  in  Germany  was  not  Ideological  or  In- 
tellectual for  most  people.  It  provided  them 
with  individual  identity;  It  linked  the  lonely, 
the  Isolated,  and  the  alienated  to  what  was 
perceived  as  a  transcendent  cause. 

I  am  not  suggesting  that  the  r-ltuatlon  In 
America  today  duplicates  that  of  pre-Nazl 
Germany.  I  am  suggesting,  however,  that 
there  are  certain  symptoms  of  a  widespread 
and  deeply  rooted  sickness  that  are  becom- 
ing obvious.  Frustration,  hopelessness,  pow- 
erlessnes — these  are  the  great  enemies  of 
democracy.  Economic  cries  and  dislocations 
have  historically  served  to  exacerbate  these 
feelings  and  to  narrow  the  base  upon  which 
a  democratic  policy  can  rest. 
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It  Is  because  of  the  Intimate  relationship 
between  economic  crisis  and  political  crisis 
that  the  situation  today  Is  so  critical;  It  is 
because  of  this  relationship — as  well  as 
simple  humanity — that  we  must  act  to  meet 
the  crLsis  forcefully  and  without  delay. 

The  causes  of  today's  economic  crisis  are 
deeply  rooted  In  the  history  of  the  last  dec- 
ade. Of  the  many  contributing  factors,  four 
stand  out:  the  Vietnam  tragedy;  the  quad- 
rupled price  of  oil  at  the  hands  of  the  OPEC 
countries,  the  capricious  effects  of  weather 
on  food  production;  and  the  inability  of  the 
Nixon  administration  to  fashion  policies  to 
bring  the  economy  under  control. 

The  economy  has  been  subjected  to  hyper- 
inflation for  approximately  four  years;  little 
In  the  way  of  purposeful  Government  action 
was  forthcoming  during  that  period.  The 
economy,  for  all  practical  purposes,  was  left 
to  its  own  Inadequate  devices.  The  Nixon 
administration  was  engaged  during  much  of 
that  time  in  a  desperate  struggle  for  political 
survival.  With  all  its  energies  and  resources 
thrown  Into  the  battle  to  shore-up  the  crum- 
bling walls  of  the  Watergate  cover-up.  the 
economy  was  left  to  deteriorate. 

When  Mr.  Ford  succeeded  to  the  Presi- 
dency, we  all  hoped  for  immediate  and  force- 
ful action.  But  Mr.  Ford,  like  his  prede- 
cessor— but  for  different  reasons — was  Im- 
mobilized. He  treated  the  Nation  to  encomi- 
ums about  consumer  restraint  while  the 
White  House  passed  out  WIN  buttons. 

Part  of  his  difficulty  was  an  Inability  to 
understand  what  was  happening.  In  fairness 
it  must  be  granted  that  the  Nation  was  ex- 
periencing a  new  phenomenon — Inflation  and 
recession.  President  Ford  was  more  fearful 
of  the  inflation  than  the  recession,  and  what 
action  his  administration  took  was  in  that 
direction.  Unfortunately,  he  made  this  judg- 
ment at  a  time  when  it  was  Increasingly 
clear  that  the  recession  was  the  more  dan- 
gerous of  the  two.  To  see  this  took  no  magic 
or  special  wisdom.  Last  spring  I  was  already 
calling  for  an  immediate  decrease  In  the 
Interest  rate,  and  argued  that  a  tax  cut  to 
stimulate  consumer  purchasing  was  essential. 
When  I  declared  that  if  we  did  not  move 
quickly  we  would  find  ourselves  In  a  major 
recession,  a  Republican  Member  of  Congress 
publicly  suggested  I  be  shot  for  treason! 

Today,  the  unemployment  rate  stands  at 
7.1  percent  and  Is  Increasing  dally.  New  ap- 
plications for  unemployment  Insurance  have 
not  been  as  great  since  the  1930s.  Over  the 
last  five  month  period.  Industrial  production 
dropped  by  three  percent.  Between  Novem- 
ber and  December  the  decline  was  an  In- 
credible 2.3  percent.  When  we  remember 
that  our  economy  has  been  growing  at  the 
rate  of  3  to  4  percent  annually  over  the  last 
couple  of  decades,  these  figures  appear  even 
more  dire. 

We  are  In  a  recession.  The  most  severe 
since  the  great  depression.  The  question  is 
now.  what  to  do. 

Mr.  Alan  Greenspan,  the  President's  main 
economic  advisor,  has  told  us  that  things 
win  get  worse  before  they  get  better.  In 
other  words,  the  economy  has  not  yet  reached 
Its  lowest  point.  Even  after  we  "bottom-out" 
there  will  be  a  lengthy  time  lag  before  there 
Is  any  appreciable  drop  In  the  unemployment 
rate,  and  before  Industry  will  be  able  to 
produce  at  pre-recession  levels. 

I  respect  Mr.  Greenspan  for  his  candor,  a 
quality  that  has  been  conspicuously  absent 
from  administration  pronouncements  In  the 
last  six  years.  But  other  aspects  of  Mr. 
Greenspan's  approach  to  economic  problems 
disturbs  me.  He  has  stated  his  reluctance  to 
move  forcefully  against  recession  because  he 
fears  It  might  ultimately  rekindle  the  now 
abating  Inflation.  I  share  his  concern  that 
anti-recession  policies  might  have  unwanted 
side-effects.  But  that  Is  where  we  part  com- 
pany. 

The    administration    Is    letting    Its    fears 
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create  a  "do  nothing"  attitude.  We  have  had 
too  many  years  of  "do  nothing."  The  result 
has  been  unmitigated  economic  disaster.  It 
Is  now  time  to  act;  to  act  quickly  and  mas- 
sively. The  Government  cannot  simply  stand 
around  shaking  Its  head  while  the  economy 
falls  to  pieces.  We  must  be  realistic  about 
potential  dangers;  but  we  must  also  respond 
to  the  real  and  present  danger. 

The  most  effective  weapon  In  the  Govern- 
ment's economic  arsenal  is  fiscal  policy — tsjc 
policy.  You  know,  and  X  know,  that  in  1975 
there  will  be  a  major  tax  cut.  That  is  the 
fastest  and  surest  way  we  know  of  to  stimu- 
late production.  Cutting  taxes  gives  the  in- 
dividual consumer  more  money  to  spend  on 
refrigerators,  clothing,  or  automobiles.  It 
win  create  repercussions  that  will  be  felt 
throughout  all  sectors  of  the  economy.  This 
win  be  In  conjunction  with  the  long-awaited 
change  In  the  Federal  Resen'e  Board's  policy 
to  lower  Interest  rates  which  will  stimulate 
the  housing  industry — until  recently  the 
hardest  hit  sector  of  the  economy.  It  will  also 
bolster  the  sagging  stock  market  by  making 
the  purchase  of  equity  shares  more  appeal- 
ing in  comparison  to  bonds. 

That  there  will  be  a  tax  cut  Is  a  fore- 
gone conclusion.  The  extent  of  the  tax  cut, 
the  precise  groups  who  will  benefit  most, 
whether  or  not  It  will  be  retroactive,  and 
compensatory  revenues  all  will  be  Important 
questions.  The  Senate,  according  to  the  Con- 
stitution, cannot  take  the  Initiative  In  tax 
matters.  We  In  the  Finance  Committee  will 
have  to  wait  until  the  House  of  Representa- 
tives and  specifically  the  Ways  and  Means 
Committee,  considers  the  various  alterna- 
tives. 

It  Is  also  too  early  to  estimate  how  large 
a  tax  cut  will  be  needed  to  stimulate  with- 
out over -stimulating.  But  one  thing  is  sure: 
To  be  effective,  the  cuts  must  benefit  pri- 
marily the  low  and  middle  income  groups. 
Not  only  have  they  been  most  hurt  by  the 
Inflation,  they  spend  most  of  their  Income 
and  save  very  little.  I  am  also  In  agreement 
with  those  who  have  argued  that  an  Im- 
mediate tax  cut  of  at  least  ten  percent  retro- 
active to  1974  is  essential.  I  would,  however, 
modify  this  by  suggesting  that  the  cut  be 
smaller  the  greater  the  Income  level.  The 
greater  an  Individual's  Income,  the  less  like- 
ly they  are  to  spend  that  Income.  There- 
fore, it  would  serve  no  real  purpose  to  allow 
Mr.  Rockefeller  or  Mr.  Kennedy  a  tax  cut. 

We  may  have  to  resort  to  measures  des- 
igned speclflcally  to  stimulate  particular 
sectors  of  the  economy.  This  might  be  done 
by  offering  Individuals  what  I  call  a  "per- 
sonal investment  tax  credit."  just  as  the 
Government  provides  an  incentive  to  busi- 
ness to  make  capital  investments — an  in- 
centive, by  the  way.  which  I  think  should 
be  strengthened  by  Increasing  the  tax  cred- 
it from  seven  to  ten  percent — we  should 
take  the  same  approach  with  individuals.  A 
tax  credit  might  be  given  for  the  purchase  of 
homes  and  automobiles  since  these  are  the 
most  Important  expendltvires  for  most  peo- 
ple. This  would  enable  us  to  stimulate  only 
certain  specific  sectors  of  the  economy.  It 
would  be  the  difference  between  using  a  meat 
cleaver  and  a  surgical  scalpel. 

There  is  substantial  agreement  In  Con- 
gress that  the  Immediate  response  to  the  re- 
cession will  be  a  tax  cut.  The  details  have 
yet  to  be  worked  out.  I  am  confident  that 
we  will  be  able  to  put  a  halt  to  the  reces- 
sion. But  this  Is  also  a  time  when  we  should 
fix  our  gaze  upon  more  distant  shores;  we 
should  not  be  satlsfled  just  to  solve  the 
short-term  crises.  It  Is  a  time  when  we 
should  reflect  upon  the  nature  of  our  econ- 
omy and  attempt  to  develop  broad  and. 
hopefully,  far-ranging  policies  that  will  pre- 
serve and  enhance  the  best  In  our  economic 
relations  and  prune  the  worst. 

Most  Americans  accept  and  believe  In  the 
free-enterprise  economy.  They  believe  In 
personal  Initiative  and  Individual  Incentive. 
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They  believe  that  decisions  made  In  th  s 
marketplace  about  price,  allocation  of  mate  ■ 
rials  and  resources,  the  level  of  productlor , 
profit,  and  distribution  of  Income  will  bs 
efficient  and  socially  acceptable.  We  are  com  ■ 
fortable  with  free  enterprise.  It  seems  t) 
combine  our  American  penchant  towards 
pragmatism  and  our  adherence  to  Judeo- 
Christian  morality. 

But  we  are  faced  with  a  contradictior ; 
a  contradiction  between  belief  and  commit  - 
ment  to  free  enterprise  on  one  side  and  eco  - 
nomlc  realities  on  the  other.  If  the  crisis  c  t 
the  seventies  has  had  any  "Deneflt,  It  has 
been  to  point  this  out. 

The  most  obvious  contradiction  is  betwee  i 
the  laws  of  supply  and  demand  that  at  s 
supposed  to  rule  a  free  market  econom  j 
and  the  ability  of  our  major  Industries  t ) 
disregard  these  forces.  We  have  found  that 
manufacturing  has  become  so  concentrate  1 
that  prices  no  longer  reflect  the  market,  bu  t 
that  they  are  artificially  established  by  ad  - 
mlnistrative  fiat.  More  significant,  they  caj 
maintain  those  prices — at  times  even  raisin ; 
them — during  a  period  of  decreasing  demanc  . 
In  a  free  enterprise  economy  this  shoull 
be  impossible. 

The  United  States  is  rapidly  being  trans- 
formed into  something  quite  unrecognlzabl  a 
to  those  of  us  committed  to  free  enterprise. 
We  are  moving  towards  some  form  of  bureat  - 
cratlc-adminlstrative  capitalism  that  wi  1 
eventually  "ze  barely  distinguishable  froi  i 
the  State  capitalism  practiced  by  Germany 
and  Italy  In  the  wake  of  the  great  deprei  - 
sion. 

If  the  free  enterprise  system  Is  to  be  moi  8 
than  a  memory,  we  must  Institute  som  b 
fundamental  reforms.  It  Is  a  principle  cf 
long  standing  that  the  Government  mui  t 
watch  over  the  economy  to  Insure  that  thes  e 
transformations  do  not  occur.  Our  anti- 
trust laws  were  originally  conceived  for  ths  t 
end.  Today,  those  laws  are  no  longer  ad<  - 
quate.  The  scope  of  the  problem  has  Increase  1 
Immensely,  and  so  has  Its  complexity.  Tfce 
solution  embodied  In  our  law — namely,  ttB 
simple  break-up  of  large  companies — and  tt  e 
criteria  that  bring  the  law  Into  effect  neel 
drastic  revision  In  light  of  contemporai  y 
technology,  economic  practice  and  efficlenc; '. 

A  further  difficulty  with  anti-trust  legl!  - 
lation  is  enforcement.  The  procedures  ai  e 
extremely  complicated  and  tlme-consun  - 
Ing — to  the  point  almost  of  being  self-di - 
featlng. 

Furthermore,  recent  administrations  hai  e 
simply  been  unwilling  to  devote  the  resourc(  s 
and  energies  necessary  to  the  task.  The  R(  - 
publican  Party,  In  particular,  has  repeated!  y 
espoused  the  cause  of  these  monolithic  moi  - 
sters  to  the  detriment  of  the  public  and  n;  - 
tional  interest. 

Revising  and  revitalizing  anti-trust  lav  s 
and  enforcement  procedures  are  the  essentlj  ,1 
precondition  for  rejuvenating  the  free  entei  - 
prise  system. 

I  speak  to  you  as  an  advocate  of  free  entei  - 
prise.  I  believe  In  It.  I  trust  It.  I  do  n<  t 
idolize  it.  however.  It  Is  a  human,  socii  il 
Invention  that  works  better  than  most  bi  t 
Is  still  flawed.  It  Is  because  of  these  flav  s 
that  government  must  play  an  active  ro  e 
In  the  economy.  And  It  Is  because  of  thei  e 
flaws  that  some  structtiral  changes  are  ei  - 
sentlal. 

Because  ov.r  economy  Is  imperfect,  we  e:  - 
perience  shocks  and  swings  from  time  ( o 
time.  We  are  in  the  middle  of  one  rlgl  t 
now.  This  erratic  behavior  has  disastrous  coi  - 
sequences  for  Individual  human  beings.  'W  e 
have  long  accepted  the  Idea  that  govemmei  t 
has  certain  responsibilities  In  this  respec ;. 
But  the  approach  has  been  haphazard,  ofte  n 
Ineffective,  short-term  In  conception,  wast(  - 
ful  of  human  resources,  and  generally  d(  - 
grading. 

I  propose  that  we  establish  a  human  r(  - 
sources  bank  to  deal  with  the  human  dlmei  - 
slon  swings  on  a  humane,  permanent,  ar  d 
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rational  basis.  The  bank  would  coordinate — 
and,  where  necessary,  recommend — national 
policies  for  unemployment  compensation.  It 
would  establish  a  core  of  public  service  Jobs — 
not  makeshift  employment  but  socially  valu- 
able work  based  upon  the  real  need  of  our 
local  communities.  This  core  of  Jobs  must  be 
capable  of  relatively  quick  expansion  or  con- 
traction as  the  situation  dictates.  This  could 
be  accomplished  by  prior  planning  which 
would  anticipate  our  needs. 

The  Human  Resources  Bank  would  incor- 
porate two  additional  features.  First,  It  would 
establish  procedures  for  retraining  when 
that  was  a  warranted  alternative  to  either 
temporary  employment  or  unemployment 
compensation.  We  have  had  sufficient  expe- 
rience— much  of  it  negative — in  this  field  to 
be  able  to  create  a  logical  retraining  program. 
Second,  the  bank  would  serve  as  a  national 
employment  coordination  center,  matching 
of  peo;.ile  and  employment  opportunities.  Be- 
cause this  would  often  Involve  individuals 
movliig  from  one  locale  to  another  at  pre- 
cisely the  moment  when  their  financial  re- 
sources are  weakest,  the  bank  would  be  au- 
thorized to  either  provide  or  guarantee  loans 
at  the  lowest  possible  interest  rates  for  relo- 
cation and  resettlement. 

In  recent  weeks  there  has  been  an  upsurge 
in  seutlmeut  for  a  revival  of  the  Recon- 
struction Finance  Corporation.  Throughout 
the  depression,  the  war  years,  and  into  the 
early  1950's  when  it  was  disbanded,  this 
agency  provided  substantial  financial  assist- 
ance to  business.  Recognizing  all  its  flaws 
and  the  potential  dangers  Inherent  In  Gov- 
ernment assistance,  I  nonetheless  believe 
that  it  is  necessary  to  re-establish  a  revised 
and  modified  RFC.  Too  many  well-run,  effi- 
cient busine-sses  are  being  ruined  by  the  re- 
cession and  infiatlon.  This.  In  turn  only  adds 
to  the  unemployment  problem  which  further 
depresses  the  economy,  and  so  on.  In  a  vicious 
circle.  A  restructured  R.F.C.  must  guard 
against  subsidizing  the  Inefficient.  It  must 
contain  a  review  board  that  Is  Insulated  from 
political  pressure,  but  not  beyond  political 
accountability.  It  must  be  sufficiently  well- 
funded  to  accomplish  Its  objectives,  but  its 
operations  must  be  related  to  the  state  of 
the  economy. 

A  reconstituted  R.F.C.  would  help  business 
like  the  Human  Resources  Bank  would  help 
Individuals.  Both  of  these  structural  changes 
In  our  economy  would  contribute  to  smooth- 
ing out  the  rough  spots,  and  insuring  no 
serious  damage  were  done  to  deserving  Indi- 
viduals and  deserving  businesses.  It  Is  part 
of  the  recognition  that  free  enterprise  Is  good 
bat  fiawed.  Part  of  the  appeal  of  free  enter- 
prise is  that  it  requires  little  in  the  way 
of  planning  compared  to  other  systems: 
but  this  should  not  blind  us  to  the  fact  that 
it  Is  still  a  human  Institution  which  needs 
some  supervision. 

Domestically,  the  bloated  corporate  struc- 
ture is  undermining  the  concept  of  free  en- 
terprise. Internationally,  the  mxiltlnatlonal 
corporation  is  doing  the  same  to  free  trade. 
The  multinational  corpjoratlon  is  a  phenom- 
enon of  the  post-war  era.  It  has  not  yet 
been  fully  integrated  into  our  legal  systems — 
national  or  international.  In  some  respects, 
the  multinational  corporation  acts  like  an 
International  outlaw.  Becau.se  it  operates 
simultaneously  in  a  variety  of  political  Juris- 
dictions and  owes  allegiance  to  none,  many 
of  these  giants  serve  only  themselves. 

America  has  been  seriously  huit  by  the 
multinational  corporations.  We  have  been  de- 
prived of  Jobs;  we  have  had  our  technology 
and  our  know-how  pirated:  and  oiu-  capital 
has  been  used  to  finance  plants  abroad  whose 
profits  are  neither  used  here  for  productive 
purposes  nor  are  they  taxed  by  our  govern- 
ment. These  things,  if  we  are  to  create  true 
free  enterprise  and  true  free  trade,  must  be 
changed. 

I  am  proposing  a  series  of  reforms  to  our 
tax  laws  designed  to  make  the  multinationals 
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accountable.  Under  present  law,  multination- 
al corporations  headquartered  In  America  pay 
no  federal  taxes  until  and  u)/ien  their  foreign 
earnings  are  repatriated.  The  United  States 
which  made  these  earnings  possible  by  pro- 
vidmg  the  capital  for  overseas  expansion  and 
the  technology  necessary  to  exploit  it.  re- 
ceives notliing  In  return.  I  propose  that  these 
tax  deferrals  be  eliminated.  Foreign  earnings 
siiouM  be  taxed  during  the  year  when  they 
are  earned — regardless  of  whether  they  are 
returned  to  tlie  United  States. 

Under  present  law,  the  multinational  cor- 
poration receives  a  tax  advantage — and, 
therefore,  an  incentive — for  doing  business 
abroad.  For  e>:ample,  a  company  operating  in 
Florida  or  Indiana  pays  corporate  taxes  to  the 
state  government.  When  It  comes  time  to  pay 
federal  corporate  taxes,  the  state  taxes  are 
treated  as  a  business  expense.  However,  the 
taxes  a  multinational  pays  to  a  foreign  gov- 
ernment are  treated  as  a  tax  credit — that  Is, 
they  are  deducted  directly  from  the  com- 
pany's tax  bill. 

I  see  no  reason  why  taxes  paid  to  the  Gov- 
ernment of  Hong  Kong  should  receive  prefer- 
ential treatment  as  compared  to  taxes  paid 
to  the  State  of  Indiana.  I  propose  that  we 
end  this  discrimination.  Because  foreign  cor- 
porate taxes  tend  to  be  higher  than  American 
State  taxes,  my  amendment  to  the  Internal 
Revenue  Code  provides  that  foreign  corporate 
earnings  be  taxed  at  a  rate  of  twenty-four 
percent  rather  than  the  normal  forty-eight 
percent,  but  it  also  provides  that  the  foreign 
taxes  be  treated  as  a  regular  business  ex- 
pense and  not  as  a  credit.  This  Is  more  than 
equitable. 

There  Is  a  broad  spectrum  of  reforms  that 
must  be  Instituted  to  revitalize  the  free  mar- 
ket economy  and  dispose  of  the  present  eco- 
nomic crisis.  The  ones  \  have  discussed  rep- 
resent what  I  believe  to  be  a  creative  begin- 
ning to  a  fundamental  problem.  We  can  no 
longed  afford  ad  hoc  solutions.  We  must  pro- 
vide for  contingencies  before  they  happen. 
We  must  not  be  afraid  to  reform  old  struc- 
tures and  to  create  new  ones. 

I  believe  deeply  and  sincerely  In  democ- 
racy and  free  enterprise.  Both  are  threatened. 
Adding  to  the  growing  sense  of  individual 
Irrelevance  In  the  face  of  a  massive  and 
unresponsive  government,  we  have  a  funda- 
mentally disruptive  economic  crisis.  We  must 
cure  both.  But  we  cannot  afford  merely  to 
defeat  the  Immediate  crisis.  Our  entire  free 
enterprise  system  stands  In  danger.  Without 
fundamental  reforms,  I  predict  that  within 
a  decade — at  most,  two — America  will  have 
state  capitalism,  and  little  will  be  left  of 
the  basic  values  and  attitudes  upon  which 
our  Nation  was  founded.  But  these  reforms 
are  possible,  and  they  are  within  our  reach. 
Now  is  the  time  to  act. 


THE  PRESIDENT'S  PROPOSALS  RE- 
QUIRE CAREFUL  ATTENTION 


HON.  W.  S.  (BILL)  STUCKEY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  17,  1975 

Mr.  STUCKEY.  Mr.  Speaker.  I  was 
extremely  impressed  tvith  the  prepara- 
tion and  delivery  of  President  Ford's 
major  addresses  to  the  Nation  this  week. 

Fully  realizing  that  our  economy  Is  in 
the  midst  of  serious  and  potentially 
ruinous  financial  disruption  because  of 
the  outflow  of  U.S.  dollars  for  foreign  oil, 
I  believe  we  must  take  drastic  action. 
Moreover,  we  face  the  complex  economic 
peril  of  having  to  deal  with  inflation  and 
recession  at  the  same  time. 
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President  Ford's  comprehensive  plan 
to  deal  with  these  three  problems  must 
be  studied  carefully  and  all  economic 
consequences  considered  quickly  and 
fairly  without  endless  partisan  haggling 
before  I  can  support  or  reject  these  meas- 
ures. My  initial  reaction  is  one  of  favor 
for  tax  relief,  especially  coupled  with 
restraints  on  Federal  spending — which 
are  needed  in  any  case — to  insure  that 
we  do  not  launch  another  crippling  in- 
flationary spiral.  I  strongly  favor  an 
energy  conservation  program  which  will 
spare  us  the  bureacratic  nightmare  of 
gasoline  rationing. 

We  all  realize  that  this  Nation  is  facing 
Its  greatest  economic  challenge  since  the 
Great  Depression.  Something  must  be 
done.  But  we  must  act  prudently  to  insure 
that  our  response  is  not  one  which  would 
produce  an  ever  greater  economic  calam- 
ity in  the  years  ahead. 


MRS.    SCHROEDER   REINTRODUCES 
LEGISLATION       { 


HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  Janwary  17,  1975 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  today 
to  reintroduce  five  bills  which  I  previous- 
ly introduced  in  the  93d  sessioii. 

First,  I  am  reintroducing  a  bill  to 
amend  title  39.  the  United  States  Code 
to  provide  additional  standards  to  regu- 
late the  proper  ase  of  the  penalty  mail 
privilege  by  Government  officials.  Con- 
gress already  enacted  comprehensive 
controls  against  the  political  abuse  of  its 
franking  privilege,  with  special  provi- 
sions to  control  members'  abuse.  It  Is 
high  time  we  institute  similar  controls 
in  the  executive  branch  of  Govern- 
ment. I  am  happy  to  add  that  17  co- 
sponsors  have  committed  themselves  to 
the  passage  of  this  legislation. 

The  threat  of  environmental  waste  has 
prompted  me  to  reintroduce  legislation 
to  prohibit  the  unnecessary  dumping  of 
spent  oil  shale  upon  Federal  lands.  The 
bill  I  am  reintroducing  is  designed  to 
meet  oil  shale  problems  head  on  by  de- 
claring it  illegal  to  dump  spent  shale  on 
land  other  than  that  leased  under  the 
original  prototype  leasing  program. 

I  am  taking  this  opportunity  to  rein- 
troduce a  House  concurrent  resolution 
to  authorize  the  printing  as  a  House 
document,  a  Spanish  translation  of  the 
U.S.  Constitution.  I  and  58  cosponsors 
agree  that  Congress  must  encourage  the 
active  participation  of  all  Spanish- 
speaking  Americans  in  the  legislative 
process.  Let  me,  simply,  reiterate  my  con- 
viction to  end  the  years  of  overlooking 
the  positive  contribution  of  Spanish 
Americans  to  a  better  life  in  this 
country. 

Consistent  with  all  efforts  to  curb  the 
recessionary  trend  of  the  economy  and 
in  line  wiUi  recommendations  imposed 
by  the  Steering  and  Policy  Committee 
earlier  this  week,  I  am  reintroducing  leg- 
iG:£,l.ion  to  increase  the  personal  exemp- 
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tion  on  Federal  income  tax  returns  from 
$750  to  $1,000.  I  urge  you  to  join  myself 
and  17  colleagues  in  supporting  this  im- 
portant legislation  to  relieve  those  hard- 
est hit  by  inflation,  the  low-  and  middle- 
income  earners. 

Today  I  am  also  Introducing  a  piece  of 
legislation  to  prohibit  travel  at  Govern- 
ment expense  outside  the  United  States 
by  foiTner  Members  of  Congress.  Instead 
of  simply  talking  of  cutting  wasteful 
Government  spending,  Congress  must 
take  immediate  action  in  this  crucial 
area.  For  too  long  now,  former  Members 
of  Congress  have  abused  the  public  trust 
by  using  the  taxpayers'  money  for  per- 
sonal excursions  which  have  no  bearing 
on  foreign  or  domestic  policy,  i  ask  my 
colleagues  in  the  House  to  join  me  in 
drawing  a  firm  halt  to  this  unfair 
practice. 


CURRENT  ECONOMIC  PROBLEM 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIB 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Janwary  17,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
is  a  definite  tendency  for  prophets  of 
gloom  to  paint  only  a  negative  picture 
of  present  economic  complications.  How- 
ever, I  do  not  believe  it  is  inconsistent  to 
maintain  a  positive  attitude  during  our 
current  economic  dislocation. 

A  similar  point  is  taken  in  an  article 
by  Julie  LaDouceur.  which  appeared  in 
the  December  26  edition  of  Suburban 
Life  Publications,  serving  West  Cook 
County,  111.  The  article  follows: 
Depression  Can  Be  Helped 
(By  Julie  LaDouceur) 

A  new  year  will  soon  be  here. 

If  you  are  optimistic,  chances  are  the  new 
year  is  seen  as  a  light  in  the  window  for  the 
economy  stumbimg  around  in  the  darkness 
of  uncertainty. 

Perhaps  a  new  year  will  bring  new  Ideas 
that  can  put  the  fears  of  people  who  have 
already  suffered  through  one  depression  at 
ease,  new  ideas  that  would  halt  the  possi- 
bility of  those  who  liave  only  heard  and 
read  of  the  Depression  to  experience  the 
evils  of  a  depression. 

I  am  one  of  tho.se  lucky  enough  to  have 
never  lived  through  a  depression.  I  am  far 
enough  removed  from  its  effects  to  wonder 
what  it  was  like  compared  to  life  as  I  experi- 
ence it. 

Now  as  I  look  at  life  around  me,  I  see  peo- 
ple not  only  unwUllng  to  share  material 
things,  but  people  who  are  unwilling  to  share 
of  themselves. 

Members  within  families  are  even  unwriU- 
Ing  to  sit  down  and  just  talk  with  one  an- 
other. If  this  is  so  within  the  unit  of  the 
family,  how  much  more  must  this  be  true 
among  the  members  of  the  human  race. 

I  must  say,  though,  that  since  the  econ- 
omy has  become  rather  frightening  I  have 
been  told  by  complete  strangers  that  I  can 
get  such  and  such  an  item  in  another  store 
that  is  not  only  made  better  than  the  item 
I'm  considering,  but  cheaper,  or  If  I  reach 
back  on  the  shelf  I  can  get  a  can  of  peaches 
that  has  been  on  the  shelf  two  days  longer 
for  four  cents  cheaper  than  the  can  In  my 
hand. 

Why  would  they  bother  to  do  this  for  me? 

Simply  because  we  are  all  in  the  same 
boat,  paddling  up  the  same  stream,  just  as 
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people  experienced  hardship  together  during 
the  "great  Depression." 

Of  course,  conditions  now  are  nowhere 
near  what  they  were  then  and  experts  main- 
tain that  a  depression  is  not  in  the  foresee- 
able futtire. 

In  my  youthful  ignorance  and  foolishness, 
I  find  myself  wishing  for  one  of  the  effects 
experienced  by  my  parents  during  that  crisis. 

I  wish  people  would  take  the  time  to  share 
of  themselves  with  others.  It  needn't  cost 
anjTihing.  but  it  could  do  much  to  increase 
the  value  of  a  fellow  human  being's  self- 
esteem  and  help  spirtual  depression,  and 
besides,  a  friendly  hello  or  remark  makes  you 
feel  better  too. 

Try  it  some  time  and  see  if  two  people 
paddling  together  can't  make  things  easier 
for  each  other. 

Then,  perhaps,  1975  could  be  bright  for 
everyone,  no  matter  what  the  economy 
brings. 


UTICA  PAYS  TRIBUTE   TO  VICTOR 
PERRETTA 


HON.  DONALD  J.  MITCHELL 

OF  NEW  TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  17,  1975 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  on  Friday,  January  24.  I  will 
be  privileged  to  join  the  people  of  Utica. 
N.Y.,  in  a  well-desei"ved  tiibute  to  Victor 
Ferret  ta. 

Mr.  Perretta  has  for  years  been  af- 
fectionately and  respectfully  knowm  in 
the  Utica  area  as  Mr.  Housing.  He  just 
recently  retired  as  executive  director  of 
the  city's  municipal  housing  authority. 

There  is  so  much  that  can  be  said  about 
Victor  Perretta  both  as  a  public  official 
with  skill,  dedication,  determination,  and 
as  a  sensitive  human  being  with  com- 
passion, understanding,  and  sincerity. 

On  a  professional  basis,  Mr.  Perretta's 
accomplishments  in  the  public  housing 
field  are  known  and  highly  regarded  not 
only  in  the  Utica  area  and  New  York 
State  but  throughout  the  Nation.  On  a 
personal  basis,  he  is  viewed  by  one  and 
all  as  a  true  friend  always  there  to  help. 

The  Observer-Dispatch  of  Utica,  sum- 
mai'ized  the  man  and  the  feeling  toward 
him  in  the  following  editorial  which  I 
am  pleased  to  share  with  my  colleagues: 

A  well-run.  non-political  public  housing 
program  Is  a  plus  for  any  community.  Utica 
has  had  such  a  program  for  nearly  a  quarter 
century  '  thanks  to  the  man  called  "Mr. 
Housing." 

Victor  Perretta  has  retired  as  executive 
director  of  the  Municipal  Housing  Author- 
ity, but  he  has  left  a  solid  base  of  ac- 
complishments upon  which  his  successors 
can  build. 

Mr.  Perretta.  In  many  ways,  was  a  pioneer. 
He  instituted  community  contact  and  social 
services  programs  In  housing  projects  long 
before  this  was  state  and  federal  policy.  He 
put  boys'  club  extensions  In  Humphrey 
Gardens  and  Gilmore  Village.  He  encouraged 
formation  of  tenant  organizations.  He  kept 
the  MHA  financially  sound. 

He  did  this  and  more  while  keeplnng  a  low 
profile  (something  a  few  of  our  political 
leaders  should  note) . 

In  short,  Mr.  Perretta  was  a  capable,  pro- 
gressive, sensitive  housing  administrator 
whose  prime  concern  was  the  people  he 
served. 

The  community  will  have  an  opportunity 
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to  honor  Mr.  Perretta  on  Friday.  January  ^ 

at  a  testimonial  dinner  at  Twin  Ponds  Gop 

and  Country  Club. 

He  deserves  a  spirited  and  grateful  tribut  i 


MEMBERS       INTRODUCE       THE 
ENERGY  CONSERVATION  ACT 


HON.  JOHN  E.  MOSS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  January  17,  1975 

Mr.  MOSS.  Mr.  Sneaker,  today  I  aih 
introducing  on  behalf  of  myself.  M 
DiNCELL.  find  Mr.  Eckh.^rdt.  the  Energy 
Conservation  Act,  a  bill  which  is  d(  - 
signed  to  provide  for  improvements  in 
the  energy-  efficiency  of  major  con.sum^r 
product.^. 

When  the  recent  Arab  oil  embardo 
imparted  upon  this  country.  American 
consumers  responded  to  the  call  for  cor  - 
serving  energj'  by  changing  long  stanc  ■ 
ing  habits  and  modifying  lifestyle ;. 
Lowering  of  thermostats,  switching  i  o 
carpools  and  mass  transit,  and  cance 
ing  of  trips  were  among  the  many  wai  e 
individual  .Americans  responded  to  tqe 
call  for  reducing  energy  consumption. 

The  reaction  of  the  American  publ 
to  the  eneriiy  cri.sis  has  ir.d  ed  bee  a 
heartening.  It  demonstrates  clearly  tie 
American  people  are  serious  about  coi|- 
serving  energy. 

Last  year  in  the  midst  of  the  enerd>' 
crisis,  we  introduced  this  legislatio  i. 
Last  winters  energy  crisis  dramatical  y 
brought  to  the  attention  of  all  Ame;  - 
leans  the  fact  that  supplies  of  our  pru  ■ 
cipal  energy-  sources — petroleum,  coa  I. 
and  natural  gas — are  not  infinite.  Fu;  - 
ther,  we  have  also  learned  firsthand  th 
past  year  just  how  damaging  to  our  ecor  - 
omy  high  energy  prices  can  be.  Accor(  ■ 
Ingly.  the  need  to  conserve  energy  w  [1 
remain  with  us  for  a  long  time  to  com ;. 
We  ca^.not  afford  to  revert  back  to  tl  e 
wasteful  energy  consumption  practices 
of  the  past. 

Major  savings  in  energy  with  minimil 
inconvenience  to  individuals  can  1« 
made  through  improvements  in  ener?  y 
consuming  products  and  systems.  In  pai  - 
ticular.  significant  gains  can  be  made  i  n 
the  energy  efficiency  of  automobiles, 
heating  and  air-conditioning  system^, 
and  other  major  household  products. 

The  bill  which  we  have  introduced  td- 
day  is  designed  to  sj:)ur  such  improv(  - 
ments  by  creating  consumer  awarene;  s 
of  enerc^y  consumption  characteristic;, 
and  by  Federal  incentives  for  the  ador- 
tion  of  advanced  technology  to  improve 
energy  efficiency. 

There  are  many  examples  of  hojiv 
household  appliances  can  be  made  mo  e 
efR'.  lent.  Pilot  lights  can  bum  up  to  ^  0 
percent  of  the  energy  required  in  gi  s 
ranges.  Installation  of  electric  ignite 
on  ranges  would  eliminate  this  wastef  il 
use  without  affecting  the  performance  i  if 
the  range.  Further  inadequate  insulatio  n 
in  ovens  and  refri2crator  doors  is  r<  • 
sponsible  for  significant  wasteage  of  er  - 
ergy.  Similarly,  there  are  opportunitii  s 
f -^r  Improving  the  energy  efficiency  <  f 
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clothes  dryers,  water  heaters,  furnaces, 
and  air-conditioners. 

Our  bill  would  require  that  estimates 
of  the  annual  operating  cost  of  such 
products  and  systems  be  provided  to  con- 
sumers at  time  of  sale  so  that,  particu- 
larly in  this  time  of  higher  and  higher 
energy  prices,  individuals  can  consider 
operating  costs  together  with  purchase 
price  before  reaching  a  decision. 

This  bill  also  focuses  on  achieving  the 
most  ecologically  and  economically  feas- 
ible improvements  in  fuel  economy  for 
automobiles.  Automobiles  account  for  13 
percent  of  all  the  energy  used  in  this 
country.  While  it  is  true  that  the  energy 
crisis  has  finally  made  the  automobile 
manufacturers  in  this  country  aware  of 
the  need  to  pay  attention  to  fuel  econ- 
omy, the  seriousness  of  the  crisis  and  the 
importance  of  the  automobile  industry 
to  the  countrj''s  economy  commands  us 
to  establish  a  national  goal  for  major 
advances  in  fuel  eocnomy  of  automo- 
biles. 

Several  authoritative  reports  by  Gov- 
ernment and  private  groups  indicate 
that  significant  improvement  in  fuel 
through  the  use  of  existing  and  develop- 
ing technology.  This  is  quite  apart  from 
the  improvement  achieved  by  switching 
from  large  cars  to  small  cars  as  major 
domestic  manufacturers  have  been  doing 
recently. 

However,  the  current  poor  earnings  sit- 
uation of  the  American  automobile 
manufacturers,  coupled  with  their  enor- 
mous capital  outlays  for  converting  their 
assembly  lines  to  produce  more  compact 
cars,  provide  doubts  as  to  whether  they 
vrill  be  willing  to  consider  major  tech- 
nological changes  in  the  near  future. 

This  bill  calls  for  a  major  Federal  ef- 
fort to  develop  advanced  technology 
automobile  prototypes,  integrating  the 
best  available  concepts  for  optimizing 
fuel  economy,  low  emissions,  safety  and 
performance. 

In  the  past  the  Federal  Government 
has  funded  research  and  development 
activities  to  develop  a  safe  car:  Congress 
mandated  the  development  of  low-emis- 
sion automobiles;  and  Federal  standards 
have  also  been  devised  covering  automo- 
bile bimipers.  The  time  is  long  overdue 
now  for  us  to  integrate  all  of  these  efforts 
and  consider  the  automobile  as  a  total 
transportation  system. 

In  conjunction  with  the  automotive  re- 
search and  development  program  envi- 
sioned by  this  bill,  the  bill  establishes  a 
national  goal  of  im.proving  the  industry- 
wide automobile  fuel  economy  75  percent 
in  the  next  10  years.  The  Secretary  of 
Transportation  is  directed  to  promulgate 
minimum  standards  for  fuel  economy  in 
order  to  achieve  this  goal.  The  bill  would 
also  require  that  all  advertisements  of 
fuel  economy  be  based  on  a  standard 
test,  eliminating  all  of  the  confusion  that 
has  resulted  recently  with  each  company 
devising  its  own  tests  for  fuel  economy 
and  then  advertising  results  which  are 
e.xtremely  misleading  to  the  public. 

Mr.  Speaker,  heating  and  cooling  our 
homes,  driving  our  automobiles,  and  run- 
ning our  appliances  accounts  for  40  per- 
cent of  the  total  energj-  requirements  for 
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this  countrj'.  A  substantial  reduction  in 
these  areas  of  energy  usage  is  possible 
through  the  program  envisioned  by  this 
legislation. 


HARRINGTON  OFFERS  RESOLU- 
TION CREATING  A  SELECT  COM- 
MITTEE TO  INVESTIGATE  INTEL- 
LIGENCE 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  January  17,  1975 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
current  controversy  centering  around  al- 
legations of  illegal  Central  Intelligence 
Agency  activities  raises  much  broader 
questions  about  this  Nation's  huge  intel- 
ligence community,  of  which  the  CIA  is 
only  a  part.  Several  billion  dollars  an- 
nually are  appropriated  for  the  '"intelli- 
gence" operations  of  the  CIA.  the  Na- 
tional Security  Agency,  the  Defense  In- 
telligence Agency,  and  the  Federal  Bu- 
reau of  Investigation,  despite  the  fact 
that  very  few  people  in  Congress  and 
the  general  public  have  any  idea  how 
these  funds  are  spent.  Allegations  of  il- 
legal CIA  domestic  surveillance  and 
covert  foreign  operations,  serious  matters 
in  themselves,  highlight  the  congres- 
sional abdication  of  any  real  knowledge, 
control,  or  responsibility  in  these  areas. 
Consequently,  I  offered  a  resolution  yes- 
terday which  would  create  a  Select  Com- 
mittee of  the  House  to  Investigate  intel- 
ligence. 

The  CIA  was  created  in  1947,  to  sei-ve 
a  still  important  national  need  for  the 
collection  and  analysis  of  foreign  intel- 
ligence. Similarly,  many  of  the  other 
agencies  in  the  intelligence  community 
undoubtedly  provide  e.ssential  informa- 
tion gathering  services  under  necessary 
security  precautions.  My  concern  stems 
from  these  activities,  but  from  secret  op- 
erations of  these  agencies  beyond  the 
legal  limits  imposed  by  law  and  our  con- 
stitutional system.  In  our  zeal  to  pre- 
serve the  secrecy  of  intelligence,  we  have 
removed  traditional  controls  and  given 
these  agencies  the  opportunity  to  tread 
far  beyond  their  charters.  Evidence  of 
illegal  CIA  operations  can  be  found  in 
the  Agency's  involvement  in  Watergate, 
its  participation  in  the  activities  of  the 
"i.ilumbers,"  its  apparent  domestic  sur- 
veillance program,  and  its  free-wheel- 
il^g  covert  operations  abroad.  The  FBI, 
particularly  under  former  Director  Hoo- 
ver, was  admittedly  engaged  in  illegal 
counterintelligence  programs.  While 
less  is  publicly  known  about  the  NSA 
and  DIA.  evidence  made  available  by  the 
Watergate  Committee  indicates  their 
planned  participation  in  the  "Huston 
Plan,"  a  coordinated,  intelligence  com- 
m.unity  domestic  sun'eillance  operation 
that  anticipated  the  use  of  illegal  wire- 
tapping, mail  tampering,  and  break-ins. 

The  common  thread  in  this  history  of 
secret  abuse  of  power  has  been  the  ab- 
sence of  any  substantial  congressional 
inquiry  into  tlie  intelligence  community. 
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No  systematic  review  of  agency  func- 
tions, purposes,  or  activities  has  been 
attempted.  The  inteUigence  community 
has  been  allowed  to  expand  into  a  secret 
arm  of  Government  unaccountable  to  the 
Congress  and  the  American  people. 

The  response  within  the  executive 
branch  to  the  exposure  of  illegal  opera- 
tions has  been  defined,  as  in  the  case  of 
the  present  CIA  domestic  surveillance 
controversy,  to  blindly  protect  rather 
than  objectively  reform  the  intelligence 
community.  The  initial  investigation  of 
the  CIA  entrusted  fact  finding  to  Secre- 
tary of  State  Kissinger  and  CIA  Di- 
rector William  Colby,  men  with  an  obvi- 
ous self-interest  in  preserving  -intact 
the  secret  apparatus  they  head.  Members 
of  the  new  Presidential  Commission  like- 
wise bring  to  their  jobs  a  firmly  en- 
trenched establishment  outlook  in  which 
deference  to  the  intelligence  community 
weighs  heavily.  In  light  of  his  well-known 
views  on  security  matters,  and  his  past 
service  on  the  President's  Foreign  Intelli- 
gence Advisory  Board,  Vice  President 
Rockefeller  is  but  one  example  of  the 
Commission's  predisposition  to  coddle  the 
CIA.  This  pattern  has  occurred  in  con- 
nection with  eight  previous  executive 
branch  studies  of  the  CIA  since  1949.  all 
of  which  have  failed  to  prevent  recurring 
illegal  activities.  Operating  in  secret  and 
issuing  classified  recommendations,  these 
"investigations"  have  successfully  di- 
verted public  attention  from  such  ill- 
conceived  CIA  operations  as  the  Bay  of 
Pigs  invasion  and  the  subsidization  of 
domestic  cultural  organizations.  The 
self-defeating  and  inefifective  nature  of 
internal  review  is  illustrated  by  the  fail- 
ure of  the  President's  Foreign  Intelli- 
gence Advisory  Board,  itself  the  product 
of  a  study  recommendation,  to  keep 
watch  over  the  intelligence  community. 
The  President's  Commission  has  merely 
spawTied  a  new  series  of  self-serving  in- 
vestigations inadequate  in  scope  and 
suspect  in  its  determination  to  provide 
any  meaningful  reform. 

Within  Congress,  control  of  the  massive 
intelligence  agencies  has  been  left  to 
small  subcommittees  of  very  senior  mem- 
bers who  have  repeatedly  demonstrated 
little  commitment  to  do  the  job.  Hindered 
from  the  start  by  inadequate  staffing  and 
funds,  the  oversight  committees  have 
consciously  steered  clear  of  the  agen- 
cies whose  operations  they  are  charged 
with  monitoring.  Although  these  sub- 
committees argue,  from  behind  the 
cloak  of  secrecy,  that  their  work  has  been 
adequate,  the  record  reveals  a  purpose- 
ful abdication  of  their  constitutional 
responsibility  to  oversee  the  intelligence 
community : 

The  Senate  Armed  Services  Oversight 
Subcommittee  repeatedly  failed  to  meet 
even  once  during  1973,  despite  since 
acknowledged  CIA  activities  in  Chile  and 
involvement  in  Watergate  that  year. 

The  chairman  of  the  House  Armed 
Services  Subcommittee  on  Intelligence 
apparently  was  informed  of  some  CIA 
domestic  surveillance  some  time  in  late 
1973,  but  announced  an  investigation 
only  after  massive  newspaper  publicity 
made  it  necessary  to  do  so. 
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That  same  subcommittee  spent  more 
time  this  year  in  hearings  concerned 
with  the  unauthorized  disclosures  of 
classified  information  than  with  the 
questionable  domestic  and  foreign  CIA 
operations  of  which  its  chairman  was 
aware. 

Oversight  committees  are  seriously 
understaffed  and  ill  equipped  to  keep 
watch  over  the  everyday  operations  of  a 
multibillion-dollar  intelligence  com- 
munity, let  alone  keep  it  within  legal 
bounds.  The  House  Subcommittee  on 
Intelligence,  for  example,  does  not  have 
a  single,  full-time  staff  member. 

The  committee  met  irregularly,  pursu- 
ing a  fragmented  approach  to  the  com- 
plex intelligence  issues  with  which  they 
must  deal.  When  I  sought  to  determine 
the  adequacy  of  committee  procedures 
and  organization  in  a  questionnaire  sent 
last  July  to  all  oversight  chairmen,  not 
one  offered  a  substantive  reply,  despite 
oral  assuriinces  by  both  House  chairmen 
that  they  would  do  so. 

More  significantly,  the  members  of 
those  committees  have  illustrated  a  dis- 
inclination to  even  inquire  into  many 
facets  of  our  intelligence  activities. 
Rather  than  seeking  out  information 
about  possible  illegal  or  unwise  agency 
operations,  they  have  conspired  by 
silence  and  disinterest  to  shield  the  in- 
telligence community  from  any  congres- 
sional examination.  The  oversight  com- 
mittees have  willingly  allowed  the  execu- 
tive branch  to  keep  them  in  the  dark 
about  matters  supposedly  under  their 
supervision.  The  pattern  of  acquiescence 
and  deference  to  the  intelligence  com- 
munity is  clear.  Oversight  by  Congress 
has  been  an  illusion  To  entrust  further 
investigations  to  the  existing  committee 
structure  would  merely  perpetuate  the 
myth. 

The  creation  of  a  new  House  Select 
Committee  on  Intelligence  would  meet 
the  requirements  of  a  thorough  and  in- 
dependent investigation.  Such  a  commit- 
tee would  have  the  independence  to  pur- 
sue current  allegations  of  illegal  CIA 
operations,  both  foreign  and  domestic, 
and  would  have  the  subpena  tx)wer  and 
staff  necessary  to  do  the  job.  It  would 
also  be  equipped  to  study  the  many  ele- 
ments of  the  intelligence  community 
that  have  previously  eluded  congres- 
sional scrutiny.  Finally,  it  could  recom- 
mend directly  to  the  House  whatever 
legislation  is  necessary  to  keep  intelli- 
gence agencies  within  legal  bounds  and 
under  the  watchful  oversight  of  an  effec- 
tive congressional  structure,  instead  of 
sidetracking  reform  measures  through  a 
labyrinth  of  dead  end  committees. 

Unlike  its  predecessor,  the  94th  Con- 
gress has  already  been  aggressive  in  ful- 
filling its  constitutional  responsi'oilities. 
The  expectations  of  the  American  peo- 
ple have  been  awakened,  and  they  are 
demanding  more  openness,  and  greater 
accountability,  from  their  representa- 
tives. It  is  inconsistent  with  those  ex- 
pectations for  us  to  turn  away  from  cur 
constitutional  mandate  to  keep  all  agen- 
cies of  Government  within  the  law.  The 
need  for  forthright  action  is  even  more 
acute  when  dealing  with  agencies  that 
have  been  operating  for  so  long  behind 
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an  iron  curtain  of  executive  secrecy  and 
congressional  blinders. 

New  questions  have  been  raised  about 
the  extent  of  illegal  domestic  surveil- 
lance by  the  CIA;  but  illegal  break-ins, 
mail  tampering,  and  the  maintenance  of 
dossiers  by  the  CIA  and  FBI;  about  the 
largely  unknown  activities  of  the  NSA 
and  DIA;  about  clandestine  interference 
in  the  internal  affairs  of  another  demo- 
cratic nation;  and  about  the  potentially 
dangerous  effects  on  our  democratic  in- 
stitutions of  an  uncontrolled  secret  in- 
telligence establishment.  I  urge  support 
for  the  creation  of  a  new  committee  to 
investigate  these  matters,  so  that  we 
may  meet  our  responsibilities  to  the  Con- 
stitution and  the  expections  of  the 
American  people. 


THE  GHOST  OF  LOCKE 


HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  17.  1975 

Mr.  BOLLING.  Mr.  Speaker,  I  call  to 
the  attention  of  my  colleagues  the  follow- 
ing timely  column  by  William  Safire, 
"The  Ghost  of  Locke",  appearing  in  the 
New  York  Times  of  January  13: 
The  Ghost  of  Locke 
(By  WiUiam  Saf.re) 

Washington. — John  Locke,  an  English 
philosopher,  stirred  controversy  three  cen- 
turies ago  with  the  notion  that  societies  were 
organized  and  ruled  not  by  divine  right,  but 
by  what  he  called  "the  consent  of  the  gov- 
erned." 

Choosing  his  words  carefully  so  as  not  to 
offend  the  King.  Locke  held  that  men  left  the 
wild  state  of  nature  by  their  own  volition, 
making  a  social  contract  In  order  to  protect 
"life,  liberty  and  property." 

When  tyrants  snatched  away  the  protection 
of  a  citizen's  natural  rights,  the  government 
was  breaking  the  contract,  and  the  time  came 
for  men  to  "appeal  to  Heaven."  Locke's  rever- 
ent phrase  was  taken  from  the  practice  of 
Biblical  generals  of  praying  before  b.ittle.  and 
actually  were  code  word.s — widely  understood 
at  the  time — for  armed  rebellion  against 
tyranny. 

Such  ideas  fired  up  young  Thomas  Jefferson 
a  century  later,  and  he  filled  the  Declaration 
of  Independence  with  Lorkcian  ideas  and 
phrases.  e\en  to  "the  pursuit  of  hppplness." 

How  do  I  know  this?  Because  I  took  a 
course  on  Locke's  second  treatise  on  govern- 
ment just  a  couple  of  years  ago,  conducted 
by  a  professor  at  St.  John's  College.  The 
seminar  was  a  sknilcracker  and  the  hand- 
ful of  students  Included  Allen  Otten.  David 
Broder.  and  Robert  Novak,  columnists: 
Herman  Wouk,  author,  and  David  Ginsberg. 
lawyer;  Marilyn  Berger.  reporter,  and  Kath- 
erine  G'aham,  new,=paper  pnbllshpr. 

The  teacher  who  guided  this  high-powered 
agfjUmeration  of  opinion  molders  through 
th?  sottrces  of  political  freedom — expertly 
shaming  class-cutters  and  homework- 
skippers  Into  line — was  Robert  Goldwln.  52. 
who  popped  up  in  the  news  recently  as  a 
special   consultant   to  the  President. 

Dr.  Goldwln.  who  serve'!  with  Douald 
Rumsfeld  at  NATO,  wa.s  I'l"  miv  'oehiad  the 
widely  acclaimed  session  of  academi.^s  with 
Presi.ient  Ford  last  month  Hi-  job  is  to  "as- 
sure the  flow  of  Information,  Ideas  and  sug- 
gestions" to  the  President  from  outside  gov- 
ernment:   Such  salutarv  sessions  wit.h  men 
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who  live  the  life  of  the  mind  were  describe  d 
by  departing  Len  Garment  as  a  "coup  t  e 
tite."  That  play  on  "coup  d'etat"  may  be  tl  e 
only  pun  In  French  of  the  Ford  Admlnlstn 
tlon,  but  It  felicitously  praises  the  new  gree  q 
light  on  a  necessary  two-way  street. 

The  new  White  House  adviser  resists  tAe 
title  of  ■•Intellectual-ln-Resldence"  or  "tl  e 
new  Garment  center,"  preferring  to  act  is 
a  kind  of  free  safety  in  the  Ford  secondar;  : 
one  day  lending  a  hand  on  speeches,  the  nei  t 
day  Sitting  In  on  Domestic  Council  dlscu 
sions,  soliciting  unorthodox  ideas  like  thoi  e 
of  Harvard  Professor  Martl-u  Feldstel:  i 
watching  over  the  Interests  of  the  arts  ar  d 
humanities,  setting  up  more  skull  sessions 
with  the  man  In  the  Oval  OfBce. 

Locke's   treatises,  of  course,  are  close  ^t 
hand:    the  occasional  ghost  of  Mr.  Ford 
Inspired  by  the  pervasive  ghost  of  Mr.  Lockfe 
For  the  pressure  Is  on — led  by  those  who  we;  e 
so  recently  decrying  Caesarlsm — for  the  Pre; 
ident  to  seize  control  of  a  free  economy,  i  n 
to  do  something  dramatic  to  gain  the  llh 
slon  of  leadership. 

What  the  President  and  all  his  advisers  aie 
learning  Is  that  the  public  must  be  pandere  d 
to,  at  least  to  a  certain  extent,  even  wh€  n 
wrong:  Locke's  "consent  of  the  governec 
has  its  drawbacks.  Dr.  Goldwln  Is  working  o  n 
an  equation:  "Action  In  a  democratic  socle|y 
equals  wisdom  divided  by  consent." 

How  best  can  consent  be  won?  Often  !ly 
Indirection,  by  muting  the  arguments  thi  .t 
appeal  most  to  yourself  and  appealing  In- 
stead to  the  self-interest  of  others.  For  e; 
ample : 

Englishmen    of    the    .seventeenth    centuiy 
who  believed  in  freedom  of  expression  sougl  t 
the  removal  of  the  licensing  of  printing.  1  o 
advance   this  cause,  John   Milton,  the  ep 
poet.    WTOte    "Areopagltica,"    which    stan(  s 
today  as  the  greatest  pro.se  work  In  denuncli 
tlon  of  cen-iorshlp.  But  the  licensing  of  prin 
Ing  stayed  In  effect. 

Later  In  that  century.  John  Locke  ad- 
dressed himself  to  the  same  subject,  l  e 
argued,  in  dull  and  plodding  language,  thi  t 
licensing  of  English  printers  drove  up  tl  e 
price  of  books  and  was  causing  the  Industi  y 
to  move  to  France.  The  economic  cost  i  if 
censorship  wa.s  too  high:  Parliament,  f (  r 
less  than  noble  Interests,  then  acted  to  frfe 
the  press. 

As  President  Ford  labor?  over  his  State  4f 
the  Union  Address,  wondering  how  to  enll  it 
consent  In  our  time,  It  is  comforting  to  kno  n 
that  the  ghost  of  John  Locke  still  stalks  tl 
corridors  of  power.  An  appeal  to  self-lntere  ;t 
Is  more  useful  than  an  appeal  to  Ideallsi  i, 
and  even  more  helpful  than  an  appeal  o 
heaven,  in  coaxing  the  governed  to  consen : 


NATIONAL  VOCATIONAL  EDUC/  - 
TION  AND  NATIONAL  VOCATIONA  L, 
INDUSTRIAL  CLUBS  OP  AMERICA 
WEEK 


HON.  HENRY  B.  GONZALEZ 

or  TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  January  17.  1975 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am  li  - 
troducing  a  resolution  todav  to  designa 
February-  9  to  15,  1975.  a.s  National  Voci- 
tional  Education,  and  National  Voc;  ;- 
tional  Industrial  Clubs  of  America- - 
VIC  A— Week. 

I  feel  that  it  is  important  to  recognlie 
these  .'Students  involved  in  vocation  il 
educrition — close  to  a  million  in  the 
United  Stat.es — and  their  club.  The  ;e 
young  people,  male  and  female,  are  eii- 
rolled  in  trade,  Industrial  and  technicil 


EXTENSIONS  OF  REMARKS 

education  courses  at  the  secondary  level 
and  are  being  trained  in  vocational  and 
occupational  oriented  skills. 

Recent  projections  of  the  national 
economy  indicates  an  increased  demand 
for  vocationally  skilled  manpower,  which 
supports  my  belief  that  vocational  educa- 
tion deserves  our  attention  and  support. 

It  has  been  the  practice  in  high  schooLs 
around  the  country  in  the  past  decade  to 
encourage  young  people  to  enter  the 
academic  curriculum  while  ignoring  the 
vocational  and  industrial  trade  programs. 
I  am  happy  to  note  that  this  trend  is 
now  reversing  as  our  Nation's  need  for 
diver.sity  is  recognized.  Our  country  was 
built  by  people  who  performed  all  types 
of  work  and  we  continue  to  need  this 
variety  in  order  to  prosper. 

I  urge  all  Members  to  support  this  res- 
olution to  honor  these  young  people 
whose  futme  goals  are  an  important  part 
of  helping  America  grow. 


THE  IRONY  OF  MAKING  WRIGHT 
PATMAN  A  TARGET  OF  "CON- 
GRESSIONAL REFORM" 


HON.  LEONOR  K.  SULLIVAN 

or  Missoimi 
IN  THE  HOUSE  OP  REPRESENT.'VTIVES 

Friday,  January  17,  1975 

Mrs.  SULLIVAN.  Mr.  Speaker,  the 
vote  in  the  Democratic  Caucus  yester- 
day afternoon  on  the  nomination  by  the 
steering  committee  for  the  chairman  of 
the  Committee  on  Banking,  Currency, 
and  Housin?  keeps  open  the  right  of  all 
of  the  members  of  the  Democratic  Cau- 
cus to  vote  on  Wright  Patman's  fitness 
to  continue  as  Banking  Committee 
chairman. 

Mr.  Speaker,  when  I  came  to  the 
House  in  the  83d  Congress,  those  of  us 
primarily  interested  in  the  consumer 
side  of  legislative  issues  could  have  cau- 
cused comfortably  in  one  of  the  smaller 
Capitol  elevators.  Now,  practically  all  of 
the  Members  consider  themselves  pro- 
consumer  legislators,  and  consumer  is- 
sues are  politically  popular — even 
though  in  recent  Congresses  few  good 
consumer  bills  seem  to  be  able  to  get 
through  to  enactment,  and  those  which 
are  passed  are  often  watered  down  to 
shadows  of  their  original  form. 

FIGHTS    ALW.'IYS    FOR    CONSUMER 

But  when  I  came  to  Congress,  when 
there  were  so  few  of  us  actively  working 
primarily  for  consumer  causes,  Wright 
Patman  was  in  the  forefront.  And.  as  I 
told  the  caucus  yesterday,  he  still  stands 
at  the  front  of  the  Congress  in  concern 
for  the  average  American  family — ^in 
every  issue  which  comes  along.  As  chair- 
man of  the  Committee  on  Banking  and 
Currency  for  the  past  dozen  years,  he  led 
the  way  in  accomplishments  in  behalf 
of  the  consumer,  of  the  small  busine.ss- 
man,  and  of  the  rank  and  file  of  the 
people  in  every  congressional  district. 
from  the  wage  earner  and  credit  union 
member  to  the  homebuyer  or  bank  bor- 
rower or  housewife  shopping  in  the 
grocerj*  store. 
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Without  his  leadership  and  courage 
and  legislative  skill  as  committee  chair- 
man, we  would  have  had  no  Consumer 
Credit  Protection  Act,  no  Pair  Credit 
Reporting  Act,  no  Credit  Control  Act — 
the  instrument  by  which  interest  rates 
can  be  regulated  and  reduced — and  no 
Real  F^tate  Settlement  Reform  or 
antimonopoly  Bank  Holding  Company 
Act  worth  the  paper  they  are  written 
on,  to  name  only  a  few  of  the  major 
consumer  laws  he  has  skillfully  steered 
through  to  enactment  as  chairman,  and 
over  bitter  opposition.  He  is  not  satis- 
fied to  pass  weak  bills;  he  fights  for 
strong  consumer  legislation  until  it 
passes. 

The  fu'st-term  Members  may  or  may 
not  know  this  backgi'ound  about  Wright 
Patman.  But  218  of  the  291  members  of 
the  Democratic  Caucus  do  know  it.  Some 
of  them  may  have  reasons  which  to  them 
are  good  and  sufficient  reasons  for  want- 
ing to  remove  Wright  Patman  as  chair- 
man of  the  committee.  But  as  I  told  the 
caucus  yesterday,  let  us  not  pretend  that 
deposing  Wright  Patm.w  from  his  chair- 
manship could  be  regarded  as  part  of 
some  movement  for  "congressional  re- 
form." 

NO    AtTTOCRAT — A    THOROUGHLY    HONORABLE 
CHAIRMAN 

Charges  of  autocratic  behavior  against 
Chairman  Patman  are  demonstrably 
false.  He  was  the  first  chairman  to  open 
up  executive  sessions  to  the  public,  and 
he  was  the  first  to  assure  absolute  parity 
in  committee  procedures  for  junior 
members  of  the  committee,  down  to  the 
lowest  ranking  member.  He  has  never 
acted  in  conspiratorial  secrecy,  or  as  a 
czar.  I  have  never  served  under  a  more 
considerate  and  honorable  chairman.  He 
is  the  most  liberal  chairman  in  the 
House,  the  most  courageous  in  the  pub- 
lic interest,  and  one  who  has  never — 
never — had  a  conflict  of  Interest  involv- 
ing any  bill  before  us.  Where  would  be 
the  "reform"  aspect  of  getting  rid  of 
such  a  thoroughly  decent  and  honorable 
and  pro.gre.5sive  chairman? 

In  urging  the  Caucus  yesterday  to  re- 
ject the  first  nomination  offered  by  the 
Democratic  Steering  Committee,  I 
pointed  out  that  a  bare  majority  of  the 
24-member  Steering  Committee  had 
voted  13  to  11  to  deny  the  entire  Caucus 
of  291  Members  the  opportunity  yester- 
day to  pass  judgment  on  Wright  Pat- 
man's  fitness  to  continue  as  chairman  of 
a  committee  he  has  led  with  distinction 
and  effectiveness  for  a  dozen  years.  Hav- 
ing worked  side-by-side  with  Wright 
Patman  over  all  of  those  years  in  fight- 
ing for  consumer  and  public  interest  leg- 
islation in  the  Committee  on  Banking 
and  Currency,  I  urged  my  colleagues  in 
the  Caucus  to  reject  the  Steering  Com- 
mittee recommendation  and  thus  pre- 
serve their  rights  as  individual  members 
of  the  Caucus  to  be  able  to  vote  yea  or 
nay  on  Wright  Patman,  as  we  had  been 
doing  on  other  incumbent  chairmen. 

EXPONENT     OP    REAL     REFORM 

The  Caucus  so  voted,  and  as  a  result 
Mr.  Patman's  name  can  subsequently  be 
placed  in  nomination.  I  stated  that  as 
Democrats  we  owed  Wright  Patman  that 
courtesy,  for  he  is  the  foremost  living 
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symbol  of  what  our  party  stands  for  in 
enlightened  national  economic  policy. 

To  shunt  him  aside  from  the  chair- 
manship in  the  name  of  "Congressional 
Reform"  would  be  a  cruel  hoax  on  the 
American  people,  for  of  all  of  the  Mem- 
bers of  the  House,  none  has  been  as  con- 
sistent an  exponent  of  real  reform  than 
Wright  Patman — "ooth  in  economic  mat- 
ters and  in  the  operations  of  Congress 
and  of  Government. 

The  loudest  cheers  for  the  removal  of 
■Wright  Patman  as  chairman  of  the 
Committee  on  Banking,  Currency,  and 
Housing  would  come  not  from  those  who 
favor  reform  in  the  political  systems  of 
this  country,  but  from  the  giant  eco- 
nomic monopolies  which  he  has  fought 
so  hard  and  so  successfully  for  so  many 
years. 

ARTICLE    BY    RALPH     NADER 

Mr.  Speaker,  under  unanimous  con- 
sent I  submit  a  letter  I  sent  on  Janu- 
ary 13  to  every  Democratic  Member  of 
the  House  along  with  a  copy  of  Ralph 
Nader's  eloquent  article  in  Sunday's 
Washington  Star-News  in  praise  of 
Wright  Patman's  remarkable  record  in 
Congress  and  as  chairman  of  the  Com- 
mittee on  Banking  and  Currency,  as  fol- 
lows : 

Congress  of  the  United  States, 
Washington,  D.C.,  January  13, 1975. 

Dear  Colleague:  I  am  enclosing  a  copy 
of  Ralph  Nader's  syndicated  column  of  Sun- 
day January  12,  which  analyzes  Chairman 
Wright  Patman's  leadership  of  the  Banking 
and  Currency  Committee. 

Nader,  who  must  be  rated  as  the  nation's 
Number  One  consumer  Interest  advocate,  re- 
Iterates  the  Patman  record  of  action  for  the 
people's  Interest — a  record  which  those  of 
us  who  have  served  with  him  know  so  well. 
It  should  dispel  the  rumors  and  false  state- 
ments which  have  been  so  freely  and  un- 
fairly spread  about  Representative  Wright 
Patman. 

It  is  significant  that  many  of  the  Issues 
which  we  have  beard  Wright  Patman  talk 
about  through  the  years  are  at  last  gaining 
widespread  support  and  are  today  Integral 
parts  of  the  Democratic  economic  programs. 
With  the  kind  of  majorities  which  we  en- 
Joy  In  this  Congress,  it  appears  likely  that 
many  of  these  proposals  which  have  been 
pushed  by  Chairman  Patman  will  come  to 
fruition. 

But  more  than  anything  else,  the  Nader 
colunan  reminds  us  how  badly  the  Congress 
needs  the  courage  and  the  willingness  to 
take  on  tough  Issues.  I  don't  think  anyone 
in  the  House  can  deny  that  Wright  Patman 
has  this  kind  of  courage  and  I  think  It  Is 
gratifying  that  this  was  recognized  In  the 
Ralph  Nader  column. 
Sincerely, 

Leonor  K.  Sullivan, 

Member  of  Congress. 

The  Youngest  Popttlist 
(By  Ralph  Nader) 

The  old  Texas  populist,  Wright  Patman, 
has  been  in  Congress  for  46  years — longer 
than  anyone  else  In  both  Houses.  He  came 
to  Washington  In  March  1929 — a  few  months 
before  the  stock  market  crash  that  launched 
the  depression.    . 

Unlike  other  progressives  of  that  period, 
Patman  concentrated  on  money  and  banks 
a.s  his  specialty  In  the  House  of  Rep- 
resentatives. 

He  angered  the  banks  and  their  power- 
ful congressional  supporters  almost  from  the 
day  he  was  first  elected.  Imagine  a  fresh- 
man congressman  taking  on  Treasury  Sec- 
retary Andrew  Mellon  for  practicing  like  a 
big  banker  instead  of  a  public  official.  The 
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old  guard  on  Capitol  Hilf  didn't  like  to 
imagine  so  they  kept  Patman  off  the  Bank- 
ing Committee  until  the  late  thirties.  This 
obstruction,  In  turn,  kept  him  from  becom- 
ing chairman  until  1963. 

Now  for  the  first  time  In  his  steadfast 
career,  Patman  hsis  a  sympathetic  Banking 
Committee  chairman  over  In  the  Senate  In 
Sen.  William  Proxmlre,  D-Wls.  Over  and 
over  again  in  the  past,  the  wily  bank  nemesis 
would  be  stymied  either  because  bills  he  got 
through  the  House,  such  as  the  one  last  year 
to  have  the  Federal  Reserve  audited  by  the 
General  Accounting  Office,  would  never  get 
through  the  Senate  or  because  a  majority 
of  his  own  bank-Indentured  committee 
members  blocked  him. 

In  September  1972,  Patman  wanted  to 
launch  an  Investigation  into  the  Watergate 
matter  by  issuing  subpoenas  to  suspected 
contributors,  campaign  committees  and 
banks  to  trace  the  money.  All  the  Republi- 
cans and  five  Democrats  on  his  committee 
Joined  to  block  the  inquiry.  As  he  has  shown 
so  often  in  his  career.  Patman  was  right 
too  soon. 

At  the  mere  age  of  78,  Patman  stood  on 
the  House  floor  that  memorable  day  in  1972 
to  deny  Wilbur  Mills,  for  the  first  time,  a 
request  for  unanimous  consent  to  ram 
through  that  session's  outrageous  "Christ- 
mas tree"  of  tax-loophole  bills. 

Only  Rep.  Les  Aspin,  D-Wis.,  had  the  cour- 
age to  stand  with  Patman  in  a  move  that  be- 
gan the  downfall  of  Mills'  power  in  the 
House. 

Whether  the  Issue  deals  with  consumer 
credit,  credit  tniions,  bank  mergers,  the 
secret  power  of  the  Federal  Reserve,  the 
bank  holding  company  movement  or  ade- 
quate credit  for  housing,  Patman  remains 
the  youngest  populist  of  them  all. 

With  a  more  consumer  minded  committee, 
following  the  retirement  or  defeat  of  several 
big  banking  allies  last  November,  Patman  will 
be  permitted  more  leeway  to  push  for  funda- 
mental changes  in  the  nation's  financial  in- 
stitutions and  the  reduction  of  taxpayer  sub- 
sidies to  the  banks,  which  have  totaled  many 
billions  of  dollars. 

For  decades,  the  hard-working  chairman  of 
the  House  Banking  Committee  has  warned 
Americans  about  the  close  interlocks  between 
banks  and  other  corporations,  and  between 
banks  and  the  federal  banking  agencies  that 
are  supposed  to  regulate  them. 

He  has  made  concrete  and  understandable 
what  he  means  when  he  says  that  the  peo- 
ple's money  must  be  used  for  the  people's 
interests.  His  audiences  understand  what 
banking  concentration  Is,  when  he  says  that 
the  nation  has  Just  over  14,000  commercial 
banks,  but  the  50  largest  have  more  assets 
and  deposits  than  all  the  rest. 

Ten  years  ago.  Patman  arranged  for  the 
publication  of  a  "Primer  on  Money"  to  edu- 
cate citizens  about  money  and  the  banking 
system  in  c'ear  language.  It  was  distributed 
in  the  tens  of  thousands  and  Is  still  avail- 
able free  from  his  office. 

The  new  Congress  provides  Patman  with 
the  best  climate  in  years  for  the  lengthy 
menu  of  hearings  and  legislative  proposals 
that  he  and  his  staff  have  been  preparing. 
Unlike  so  many  venerable,  status  quo-type, 
congressional  chairman,  Wright  Patman  can 
be  permitted  to  view  the  current  session 
as  possibly  his  finest  hour. 


HELMS  SHOULD  STAY  IN 
UNITED  STATES 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  Januv.ry  17,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  the  seri- 
ous charges  concerning  the  conduct  of 
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the  Central  Intelligence  Agency  during 
the  stewardship  of  Richard  Helms  have 
greatly  compromised  his  effectiveness  as 
American  Ambassador  to  Iran. 

In  my  view,  it  would  be  a  mistake  for 
Mr.  Helms  to  be  permitted  to  return  to 
this  highly  sensitive  diplomatic  post  un- 
til such  time  as  he  is  completely  cleared 
of  any  wrongdoing. 

The  allegations  of  illegal  procedures 
during  the  time  Mr.  Helms  served  as 
head  of  the  CIA  were  so  substantial  that 
President  Ford  ordered  an  investigation 
by  a  commission  headed  by  Vice  Presi- 
dent Rockefeller.  In  addition,  several 
congressional  committees  wiU  make 
their  owti  examination.  If  the  facts  war- 
rant it,  prosecutions  may  follow. 

The  American  Embassy  at  Teheran 
should  be  served  by  a  diplomat  of  highest 
competence,  in  whom  everyone  can  have 
absolute  confidence.  By  any  s*:andard, 
the  post  at  Iran  can  be  rated  one  of  the 
most  demanding  in  the  world.  Iran  is  an 
important  ally  of  the  United  States.  The 
Shah  is  a  close  friend  of  this  country'. 
He  is  also  one  of  the  truly  effective 
leaders  in  today's  world,  a  man  who  will 
exert  a  considerable  influence  on  the  fu- 
ture course  of  events  in  the  Middle  East. 
Certainly,  our  representative  there  must 
be  able  to  concentrate  his  full  atten- 
tion and  energies  on  the  economic,  dip- 
lomatic, and  military  interests  which 
converge  so  menacingly  in  that  part  of 
the  world.  He  must  be  able  to  deal  on 
a  full-time  basis  with  the  Shah  and  the 
people  of  Iran. 

To  help  guarantee  thorough  investiga- 
tions of  the  CIA  by  the  Presidential 
panel  and  the  congressional  committees, 
Mr.  Helms  should  remain  in  Washing- 
ton. To  help  guarantee  quality  repre- 
sentation of  U.S.  interests,  the  manage- 
ment of  our  Embassy  in  Teheran  should 
be  placed  in  other  hands  imtil  his  name 
is  cleared. 


SALUTE   TO   SGT.   ALONZO  M.   WIL- 
SON OF  YOUNGSTOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  17,  1975 

Mr.  CARNEY.  Mr.  Speaker,  on  Sun- 
day. January  5.  the  American  Negro 
Police  Association  honored  retired 
Youngstown  police  Sgt.  Alonzo  M.  Wil- 
son with  a  testimonial  dinner  at  the 
Brentford  Hou.se  in  Hubbard,  Ohio.  I  had 
the  privilege  and  the  j^leasure  of  joining 
with  more  than  450  of  Sergeant  Wilson's 
relatives,  friends,  and  well-wishers  at 
this  affair. 

Sergeant  Wilson  received  a  diamond 
and  ruby  studded  gold  brdge  from  the 
American  Negro  Police  Association  and 
the  Youngstown  police  department  for 
his  32  years  of  distinguished  service  to 
the  police  department,  the  community, 
and  youth.  He  wa.^  aL>o  the  recipirnt  of 
le.sclutions  adopted  b"  the  r-ity  of 
Youngstown  and  the  State  of  Ohio,  a 
silver  cup  from  the  North  Side  Old 
Timers,  a  pip  que  from  Remus  Post  for 
his  sponsorship  of  the  old  time  football 
teim  in  th?  1 920  s.  nnd  a  presentation  on 
b2h:.L"  of  the  Buckeye  Elks  Lodge. 
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Mr.  Speaker.  I  would  like  to  take  fcis 
opportunity  to  express  my  personal 
thanks  and  appreciation  to  Sergeant 
Wilson  for  the  outstanding  work  he 
done  over  the  years  to  make  the  cit\ 
Youngstown  a  better  place  in  which 
live.  In  these  troubled  times,  our  coun  try- 
needs  more  people  like  Sergeant  Wili)n 
We  are  most  fortunate  to  have 
Wilson,  his  wife.  Mary,  and  his  child^e 
and  grandchildren  as  members  of 
community.  I  am  proud  to  call  him 
friend. 

Mr.  Speaker.  I  insert  excerpts  from 
Sgt.  Alonzo  M.  Wilson  testimonial 
quet    program    in    the   RtcoRD    at 
time: 
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American  Negro  Police  Association 
INC    ScT.    Alonzo    M.    Wilson.    1942- 
Ye.uis  op  Dedicated  Service — 1974 
Sergea.nt   Alonzo  M.   Wilson  was   bom 
Birmingham.   Alabama.   In   1908.   Reared 
Donora.  Pa.,  he  graduated  In  1925  from 
nora  High  School   where  he  played   v 
football.    He    then    attended    Northwe.=; 
t;nlversltv  for  two  years.  From  1943  to 
he   served    In   the   CTnlted    States   Navy, 
participated  In  the  Okinawa  Campalen 
attained  the  ratlr.g  of  First  Class  Petty 
cer. 

Sergeant  Wll?on  Is  married  to  the 
Mary  Bovd  of  Kalamazoo.  Mich.  They 
one  son.  Howard,  who  Is  an  electrical  e 
neer  in  Dallas.  Texas,  and  a  daughter, 
bara  Snipes  of  Youngstown.  Ohio,  and 
grandchildren.  Sergeant  and  Mrs.  Wll.son 
side  at   157  W.   Philadelphia  Avenue. 

Other   members   of   his   family   Includ  ? 
brother.  Dr  Wade  Wilson,  president  of  C 
ney  State  College:   and  a  sister,  Mrs 
Phillips  of  Donora,  Pa. 

In  November  of  1942  he  was  appolnte( 
the  Youngstown  Police  Department  and 
appointed  to  the  rank  of  Sergeant  in 
nary  1952.  During  the  career  with  the 
force  he  has  done   Investigation   which 
to  manv  arrests  and  convictions  of  somi 
our  city's  top  crimes. 

Sergeant   Wilson    is   very   active   in 
religious   and   community   affairs.   He   1 
working  with  youth,  and  enjoys  seeine  yo 
people  participate  In  prosram-s  that  will 
eflt  them  and  our  community.  He  Is  As: 
ant  Pastor's  Steward  of  the  Steward 
If  Price  Memorial  AM  E.  Zlon  Church 
of  the  organizations  of  which  he  l.s  a 
are:    American  Negro  Police  Assn..  Btie 
Elks  Lodge  No.   73.  Fraternal   Order  of 
Police,  Y.M.C.A  "s  Business  Men's  Club 
man  of  Wavs  &  Means  Committee,  Stati 
Ohio   T  B  P.O.E.   of  W  ,   and   Office 
of  the  Security   Denartment  of  the 
Lodge  of  the  IB.P.O  E.  of  W. 

Sergeant  Wilson  Is  also  an  avid  sports 
and  spends  much  of  his  spare  time  g< 
to  sporting  events. 

PROGRAM 

Invocation:  Rev.  Lonnle  Simon. 

Remarks:    Sgt.    Mlzell    Ste-A-art.    Antl^ 
"Tony"  Vivo  Co-Chalrmen. 

Welcome  address :  Dr.  Earnest  Perry.  Matt 
of  Ceremonies. 

dinner 

Remarks:  David  Levy,  M.D  .  James  "Molik 
Tillman:    Ray  T.,  Davis.   Mahoning   Co^^ity 
Sheriff;    Tho   Honorable   Charles   J. 
19th  Di.strlct  Congressman:  Dr.  Wade  Wll 
President.  CheiTiey  State  College:   Dr 
Davis.  Minister.  Centenary  United  MethoHist 
Church:  Remus  Bost. 

Invocation:   Rev.   Mtmford  Carter,  Asiist- 
ant  Pastor.  Price  Memorial  Church. 

COMMITTEE 

Mlzell    Stewart    and    Anthony    Vivo,  |Co- 
Chairmen. 
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Publicity:  William  Campanlzzl,  Isadore 
Blakley. 

Tickets:  Herb  Allison,  Charles  Street. 

Banquet  :Lt.  Dan  Murphy,  Milton  Cobbins, 
Jaccl  Flemings,  James  Johnson. 

Floral:  Catherine  Allison,  Mary  Wilson, 
Pamela  Snipes,  Barbara  Snipes. 
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COHEN  AMONG  JAYCEES"  TOP  10 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  17,  1975 

Mr.  EMERY.  Mr.  Speaker,  it  is  with  a 
great  deal  of  pride  that  I  ask  to  include 
in  the  appendix  of  the  Record,  an  article 
from  the  Bangor  Daily  News,  Bangor, 
Maine,  of  January  13,  1975,  entitled 
"Cohen    Among    Jaycees'    Top    10." 

The  article  with  a  United  Press  Inter- 
national dateline  from  Tulsa,  Okla.,  de- 
tails a  new  honor  for  my  distinguished 
colleague  from  the  Second  District  who 
joins  a  very  prominent  list  of  Americans. 

The  article  follows: 

Cohen  Among  Jaycees'  Top  10 

Tulsa,  Okla. — The  U.S.  Jaycees  Saturday 
announced  their  ten  outstanding  young  men 
for  1975  but  an  Internal  dispute  and  court 
actions  left  undetermined  plans  for  the  offi- 
cial awards  ceremony. 

Tine  three  attorneys,  two  physicians,  a  uni- 
versity president  and  four  others  named  to 
the  annual  list  were  to  have  been  honored 
In  Kansas  City  Jan.  18,  but  the  national  orga- 
nization withdrew  in  a  dispute  with  the  local 
chapter  over  admission  cf  women  member.?. 

The  U.S.  8th  Court  of  Appeals  In  St.  Louis 
ruled  Wednesday  the  Jaycees  could  hold  their 
convention  at  a  location  of  their  choosing, 
but  no  site  has  yet  been  announced. 

The  1975  honorees: 

Perry  Albert  Lambird,  35.  Oklahoma  City 
physician  and  pathologist  cited  for  a  nation- 
wide study  of  school  health  services  which 
helped  shape  current  federal  and  local  school 
health  programs.  He  also  was  listed  as  the 
youngest  president  of  a  major  symphony 
organization  in  America. 

Morris  Thompson,  35,  of  Washington,  D.C.. 
youngest  commissioner  in  the  140  year  his- 
tory of  the  Bureau  of  Indian  Affairs.  The 
Jaycees  termed  the  Athabascan  Indian  from 
Alaska  "one  of  the  nation's  most  effective 
spokesmen  for  his  people." 

William  S.  Cohen,  34  Maine  congressman 
and  attorney  who  served  on  the  House  Judi- 
ciary Committee  which  voted  three  articles  of 
impeachment  against  former  President  Rich- 
ard Nixon.  Coheu  was  cited  as  a  "defender  of 
the  rights  of  his  constituents"  who  has 
"fought  opposition  when  those  rights  were 
being  encroached  upon." 

Richard  Earl  Bri.rber,  35.  New  World  Na- 
tional Bank  chairman.  Pittsburgh,  Pa.  The 
Jaycees  said  Barber  rose  from  "the  humblest 
of  beginnings  to  become,  not  just  a  leader  of 
the  black  community,  but  an  important  and 
influential  leader  of  all  the  community. 
Barber  is  living  proof  that  the  'American 
Dream'  can  still  become  a  reality  for  tho.=e 
with  the  dedication  to  pursue  it." 

Jonathan  L.  Goldstein,  33.  U.S.  attorney 
for  the  District  of  New  Jersey,  cited  for  suc- 
cessful prosecution  of  corrupt  public  officials 
and  organised  crime  figures  as  well  as  en- 
vironmental activities  which  led  to  a  1972 
lawsuit  halting  the  dumping  of  sewage 
sludge  by  23  municipalities  along  the 
Atlantic  Coast. 

Larry  Gene  Griffith,  32,  medical  doctor- 
administrator,  Dalat,  South  Vietnam,  praised 


for  rejecting  the  potentially  lucrative  aspects 
of  private  practice  to  dedicate  his  time  and 
medical  training  to  helping  the  war-torn 
nations  of  southeast  Asia  as  executive  direc- 
tor of  Project  Concern. 

-Albert  John  Hofstede,  34,  mayor  of  Min- 
neapolis,  Minn.  One  of  the  nation's  youngest 
mayors,  Hofstede  was  cited  for  establishing 
major  programs  in  housing,  transportation 
and  governmental  reform  "while  at  the  same 
time  achieving  a  strong  reputation  as  an  able 
administrator." 

Donald  Edward  Messer,  33,  president  of 
Dakota  Wesleyan  University,  Mitchell,  SJD. 
Messer,  a  theologian  and  one  of  the  nation's 
youngest  college  presidents,  was  praised  for 
his  work  in  relation  to  correcting  social  Injus- 
tices and  "providing  new  human  services." 

Gerald  Lawrence  Parsky,  32,  Washington, 
DC.,  youngest  assistant  Treasury  Secretary 
in  history,  cited  for  "exceptional  achieve- 
ment in  tax  reform  and  trade  relations"  dur- 
ing his  government  service. 

Donald  Blessing  Rice  Jr..  35,  Santa  Monica, 
Calif..  Rand  Corp.  president  and  a  former 
assistant  director  of  the  Office  of  Manage- 
ment and  Budget,  praised  for  efforts  to  "help 
government  .serve  the  people"  by  working 
toward  solutions  to  specific  problems  In 
society. 

The  Jaycees  have  Issued  a  list  of  ten  out- 
standing young  men  In  America  each  year 
since  1938. 

Among  those  previously  honored  were  Elvis 
Presley  (1970).  Edward  Kennedy  (1967), 
Ralph  Nader  (1966),  Henry  Kissinger  (1958), 
Robert  Kennedy  (1954),  Gerald  R.  Ford 
(1949),  Richard  Nixon  (1947),  John  F.  Ken- 
nedy  (1946).  Nelson  A.  Rockefeller  (1944) 
and  Orson  Welles  ( 1941 ) . 


PHARMACEUTICAL   CARE   AND  THE 
PHARMACIST 


HON.  ROBERT  L.  LEGGETT 

OF     CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  17,  1975 

Mr.  LEGGETT.  Mr.  Speaker,  we  de- 
voted a  great  deal  of  attention  to  medi- 
cine and  health  in  the  93d  Congress. 
We  passed  the  health  revenue  sharing 
bill,  the  health  planning  bill,  and  other 
such  legislation.  We  were  concerned 
about  such  problems  as  medical  care  for 
the  poor,  migrant  health,  the  adequacy 
of  medical  education,  and  the  distribu- 
tion of  doctors  both  nationally  and  re- 
gionally. 

One  of  the  areas  of  the  health  field 
that  perhaps  receives  less  attention  than 
most  is  pharmaceutical  care  and  the 
pharmacist.  The  importance  of  this  part 
of  the  health  picture  was  brought  home 
to  me  again  recently  when  I  read  an  ar- 
ticle about  the  responsibility  of  the 
pharmacist  by  Glenn  Spaulding.  who  is 
director  of  pharmacy  relations  for  PAID 
Prescriptions,  a  nationwide,  nonprofit 
drug  service  contractor. 

Mr.  Spaulding  makes  the  point  that 
the  pharmacist  is  a  highly  skilled  pro- 
fessional who  is  the  patient's  last  line 
of  defense  before  actually  obtaining  a 
drug.  His  motto  in  providing  quality 
pharmaceutical  care  must  be  to  give  the 
right  drug,  at  the  right  time,  in  the  right 
place,  and  in  the  right  quantity. 

He  has  the  responsibility  to  be  suffi- 
ciently aware  of  the  patient's  profile  and 
diagnosis  to  insure  that  the  patient  gets 
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the  drug  that  will  do  the  job  and  will 
not  have  adverse  reactions.  He  must  pro- 
vide the  patient  with  adequate  dosage 
instructions  for  example  how  many 
times  a  day  and  at  what  time  intervals. 
He  must  have  the  right  place  to  com- 
municate with  the  patient  to  obtain  the 
information  he  needs,  and  he  must  re- 
spect the  privacy  of  those  communica- 
tions. His  responsibility  also  includes 
dispensing  the  right  amount  of  the  med- 
ication, and  it  should  be  a  full  thera- 
peutic quantity  sufficient  to  do  the  job. 
Ultimately,  we  can  be  sure  pharma- 
cists will  fulfill  these  responsibilities  only 
if  we  have  adequate  self -evaluation  and 
peer  evaluation  by  pharmacists  them- 
selves. 

I  would  like  to  commend  to  the  Mem- 
bers Mr.  Spaulding's  article  at  this  point 
in  the  Record: 

Re.sponsibilitv — You    Can't    Dodge    It 
(By  Glenn  Spaulding) 

Pharmacy  Is  a  skilled  profession.  As  such, 
those  who  train  for  Pharmacy  tacitly  accept 
the  responsibilities  inherent  in  their  pro- 
fessional training.  The  education  required  for 
a  pharmacy  degree  is  designed  to  prepare 
the  studerrt  to  become  more  than  a  mere  run- 
of-the-pill  counter.  The  knowledge  a  phar- 
macy student  assimilates  during  his  schooling 
prepares  him  to  be  a  professional  who  Is  able 
to  utilize  his  hard-earned  knowledge  for 
the  benefit  of  those  who  entrust  their  well- 
being  to  him.  .^s  a  student,  his  study  of  drugs 
and  their  effects  is  designed  for  a  definite 
purpose — to  better  serve  his  customers  In  an 
area  where  they  are  uninformed  and  he  Is 
an  expert. 

However,  judgmental  interference  has  been 
Imposed  on  Pharmacy  from  agencies  outside 
of  the  profession  because  pharmacists  have 
refu.sed  to  accept  this  responsibility  and  ac- 
quiesced to  the  pressures  of  those  more  con- 
cerned with  whnt  they  can  get  than  what 
they  can  give.  Unless  pharmacists  are  willing 
to  accept  their  present  role  as  pill  counters 
with  its  attendant  lowering  of  educational 
and  wage  standards,  then  we  must  accept 
peer  evaluation  and  utilize  effective  self-eval- 
uation and  self-discipline  to  bring  about  the 
required  changes. 

How  then  is  the  quality  of  pharmaceutical 
care  to  be  measured  and  assessed? 

For  the  purpo.'^es  of  this  discussion,  we 
will  accept  the  broad  general  definition  of 
quality  pharmaceutical  care:  the  right  drug, 
at  the  right  time,  in  the  right  place,  and 
In  the  right  quantity.  We  will  discuss  this 
In  terms  of  self-evaluation  as  well  as  peer 
evaluation.  Meaningful  review  must  be  pros- 
pective to  have  an  Immedate  Impact  on  pa- 
tient care.  While  the  technology  is  available 
for  this  kind  of  review,  the  practical  applica- 
tion, more  Importantly,  the  economic  feasi- 
bility, are  not  yet  realities.  Although  we  must 
limit  this  discussion  to  presently  applicable 
methods  of  providing  care,  bear  in  mind  that 
these  methods  may  undergo  only  refinements. 
The  basic  concerns  involving  quality  care  will 
not  change  substantially. 

A  singleness  of  purpose  must  be  maintained 
In  the  delivery  of  pharmaceutical  care.  That 
purpose  is  the  charge  that  the  people  con- 
ferred when  granting  us  a  license  to  practice. 
A  learned  profession  Is  licensed  by  the  people 
of  a  state  primarily  to  protect  them  in  an 
area  in  which  they  lack  sufficient  knowledge 
to  protect  themselves  individually  (against 
the  contingencies  of  their  own  actions)  as 
well  as  collectively  (against  the  actions  of 
tho.se  practitioners  charged  with  this  respon- 
sibility). 

about  the  author 

Glenn  Spaulding  Is  the  co-editor  of  the 
Contra  Costa  Pharmaceutical  A.ssociatlon  bul- 
letin. He  is  a  member  of  CPhA,  APhA,  the 
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American  Institute  of  the  History  of  Phar- 
macy, and  the  Academy  of  General  Practice 
of  Pharmacy.  Spaulding  is  a  former  director 
and  president  of  the  Northern  California 
chapter  of  the  APhA.  In  1972,  he  became 
director  of  pharmacy  relations  and  communi- 
cations for  PAID  Prescriptions,  a  nation- 
wide non-profit  drug  service  contractor. 

THE    right    DRUG 

The  pharmacist  Is  the  patient's  last  line  of 
defense  before  he  actually  possesses  the 
medication.  Insuring  that  the  patient  has 
the  right  drug  goes  far  beyond  the  traditional 
role  of  properly  interpreting  the  prescrlber's 
orders.  The  pharmacist  has  the  responsibility 
to  look  for,  and  to  identify  clinically,  signif- 
icant potential  adverse  drug  reactions  and  to 
bring  these  to  the  attention  of  the  prescriber 
prior  to  delivering  the  drug  to  the  patient. 

It  is  Indeed  difficult  to  imagine  any  effec- 
tive method  of  accomplishing  this  purpo.se 
without  the  use  of  a  patient  profile  system. 
Certainly,  an  increased  liability  goes  hand- 
In-hand  with  this  increa.sed  responsibility. 
However,  as  a  New  Jersey  judge  who  ruled 
on  this  matter  noted,  the  pharmacist  who 
refuses  to  accept  the  full  responsibility  which 
the  people  have  charged  him  with  may  place 
hlnxself  in  even  greater  jeopardy. 

Profiling  is  the  only  ai-ea  of  prospective 
review  generally  available  at  the  present 
time.  Therefore,  profiles  must  be  utilized  to 
the  utmost  extent,  not  merely  maintained. 
The  pharmacist  must  review  his  patient's 
profile  prior  to  dispensing  any  prescription. 

Adjunct  advantages,  such  as  tax  records 
and  "refills  without  your  prescription  num- 
ber," may  be  desirable,  bvit  are  not  essential 
for  patient  protection.  These  should  be  con- 
sidered as  promotional  tools  only. 

One  limitation  a  pharmacist  faces  with 
the  profile  system  is  his  lack  of  total  infor- 
mation. Is  the  patient  receiving  drugs  from 
other  providers?  Do  you  request  past  drug 
and  medical  hl.story  from  your  clients?  Are 
you  conducting  a  patient  education  pro- 
gram to  alert  them  to  what  you  are  doing 
and  why  yoxi  are  doing  it?  Without  an  oneo- 
Ing  patient  education  program,  profiling  be- 
comes increasingly  meaningless. 

The  greatest  limitation  at  present  Is  the 
pharmacist's  lack  of  knowledge  concern- 
ing ea'-h  patient's  diagnosis.  What  Is  the 
patient's  condition?  A  system  must  be  de- 
veloped to  require  that  a  statement  of  the 
diagnosis  or  the  genernl  condition  being 
treated  be  Included  in  all  drug  orders.  How- 
ever, v/e  .should  not  let  this  limitation  hinder 
us  from  our  responsibilities.  Many  valid  as- 
sumptions can  be  made  concerning  drug 
therapy  without  the  aid  of  a  diagnosis,  e.g.. 
how  many  conditions  are  treated  with 
nitroglvcerin? 

We  have  vast  territories  to  rover  with  only 
our  present  capabilities.  Self-evaluation  of 
this  method  onlv  Involves  asking  yourself 
some  searching  Questions. 

Peer  evaluation  requires  the  services  of 
.sDPclalized  commiter  systems  .such  a^  those 
utilised  In  PAID  Prescrlotlons'  drue  pro- 
erams.  For  the  evaluation  to  be  valid,  it  must 
be  localized  and  It  must  consist  of  local 
active  oractitloners.  Tt  Is  desirable  to  have 
prescriber  renresentatlon  for  medical  Input 
and  liaison.  Tt  must  carry  out  Its  activities 
resularlv.  and  it  mu^t  have  the  prwer  to 
act  on  InaooroDrlate  practice  habits 

Since  the  currentlv  a'-ail^ble  proerams 
are  retrospective,  thev  are  at  be^^t  educa- 
tional. However  the  ongoing  activities  of 
such  nrograms  do  brine  about  changes  In 
practice  natterns.  Since  such  nrcgrams  are 
regional  in  nature,  activity  of  a  civpn  patient 
from  all  providers  can  be  accululated  in  a 
common  profile 

This  method  of  evaluation  and  accumula- 
tion of  data  provides  for  the  definition  of 
common  practice  patterns  as  well  as  var- 
iants  from   this   pattern.   The   peer   review 
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evaluation  complements  the  pharmacist's 
.self-evaluation  by  providing  him  with  a  val- 
uable tool  for  self-evaluation  In  comparison 
to  his  peers. 

the  right  time 

The  pharmacist  has  a  responsibility  to  pro- 
vide the  patient  with  adequate  dosage  In- 
structions. Is  "four  times  a  day"  sufficient 
instructions?  At  what  time  Intervals?  Be- 
fore or  after  eating? 

Certainly  the  physician  has  the  primary 
responsibility.  But  the  pharmacist  also  has 
the  responsibility  to  protect  his  patient  and 
to  reinforce  and  supplement  the  physician's 
instructions. 

The  information  a  pharmacist  should  pro- 
vide a  patient  about  his  prescription  has 
reached  paramount  importance.  One  state. 
Washington,  has  deemed  it  necessary  to  de- 
fine the  required  information  in  legislation. 
This  indicates  that  the  people  not  only  de- 
sire, but  also  demand  Information  and  pro- 
tection. 

A  drawback  of  legislating  requirements  Is 
that  there  is  a  tendency  to  comply  with  the 
mechanics  of  the  law  without  concern  with 
the  intent.  Our  actions  are  further  reduced 
to  mere  mechanical  procedures,  with  the  di- 
minished esteem  and  respect  which  the  pub- 
lic views  the  profession.  It  is  not  sufficient  to 
maintain  profiles  or  to  "parrot"  required  in- 
formation to  a  patient.  The  pharmacist  must 
have  sufficient  concern  and  take  the  neces- 
sary steps  to  assure  that  his  patient  is  ex- 
periencing the  desired  response  to  drug 
therapy. 

THE  right  time 

Any  discussion  of  quality  pharmaceutical 
care  would  be  incomplete  without  consider- 
ing confidentiality,  or  the  patient's  right  to 
privacy.  Health  professionals  in  the  course  of 
their  practice  may  share  information  about 
a  mutual  patient  if  that  information  is  re- 
quired for  that  patient's  care.  Thus,  the 
pharmacist  has  not  only  the  resfMDnslbllity, 
but  also  the  right  to  Intercede  and  utilize 
any  information  to  protect  his  patient. 

To  be  effective,  we  must  remain  objective 
without  losing  our  humanity.  Degrees  and 
areas  of  privacy  vary  greatly  between  In- 
dividuals and  in  different  situations  involv- 
ing the  same  patient.  If  a  pharmacist  estab- 
lishes a  sympathetic  personal  relationship 
with  his  patient,  the  professional  relation- 
ship becomes  more  productive.  Therefore,  It 
is  Incumbent  upon  the  pharmacist  to  provide 
both  the  time  and  the  place  to  privately 
effect  communication  with  his  patient.  The 
rule  should  be  that  all  our  actions  are  moti- 
vated for  the  patient's  benefit,  and  with  due 
regard  for  the  protection  of  his  right  to 
privacy. 

The  Information  a  pharmacist  gleans  In 
the  course  of  his  practice  about  a  patient 
may  be  privileged.  This  privilege,  however, 
belongs  to  the  patient,  not  to  the  pharma- 
cist. Only  the  patient  can  relinquish  his 
privilege.  A  pharmacist  must  secure  a  spe- 
cific release  from  the  patient  to  provide  in- 
formation to  billing  companies,  third-party 
administrators,  Insurance  companies,  etc. 
This  not  only  protects  the  pharmacist,  but 
also  provides  the  opportunity  to  further 
communicate  with  the  patient  concerning 
the  need  for  privacy  and  what  it  means. 
Ordinarily,  no  such  release  Is  necessary  to 
share  information  with  another  provider  of 
service. 

The  right  place  includes  not  only  the 
proper  route  of  administration,  but  also  the 
physical  place  for  the  exchange  of  medica- 
tion from  the  pharmacist  to  the  patient.  It 
is  difficult  to  properly  instruct  the  patient 
or  elicit  responses  to  appropriate  questions 
via  the  mall  or  a  delivery  man. 

The  pharmacist  ha-s  further  responsibili- 
ties in  cases  where  the  kind  of  medication 
may  be  inappropriate  in  an  ambulatory  set- 
ting, e.g..  Is  injectable  antineoplastic  medica- 
tion   appropriate     for     self-administration? 
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Perhaps,  but  the  pharmacist  definitely  hks 
the  responsibility  to  his  patient  to  insure 
that  he  is  being  properly  monitored. 

THE    RIGHT    QUANTITY 

The  appropriate  amount  of  medication  at- 
tually  dispensed  on  each  prescription  ord  >r 
Is  based  on  a  number  of  variables,  Includii  ig 
the  Intended  purpose  and  type  of  medic  i- 
tlon,  the  condition  being  treated,  the  relli- 
bllity  of  the  patient,  the  stability  of  the  drv|f 
and  consideration  of  the  cost. 

Most    Importantly,    the   pharmacist    mifct 
dispense  a  full  therapeutic  quantity  of  me  I 
ication.  Penicillin  for  a  streptococcal  Infe  : 
tion    should    be    in    a    full    10-day    siipp  y 
Chronically   used   medication   should   be     a 
at   least   a  30-day   supply.   Highly   toxic   pr 
unstable   drugs   may   require   dispensing 
smaller  amounts. 

These  are  judgmental  decisions  for  tfce 
pharmacist  and  require  objective  self-eval  i- 
ation.  However,  it  is  difficult  to  evaluate  on  ;- 
self  without  precedents  and  guidellr;es.  Pe;r 
evaluation  provides  a  frame  of  reference  ly 
defining  the  community  standard  of  practli  e 

The  pharmacist  can  have  a  profound  Ix  i 
pact  on  pf.tlent  care  by  carefully  monltorl 
patient  compliance — or  noncompliance.  Tlie 
effectiveness  and  quality  of  our  care  can    )e 
determined  by  examining  our  patients"  re; 
ords  as  well  as  judging  the  success  rate 
drug  therapy.  Some  questions  we  should  aik 
ourselves  each  time  we  dispense  a  prescri  > 
tlon  are:   Is  the  drug  being  taken  in  ad; 
quate  dosage  and  at  proper  Intervals?  Is  t  le 
patient  complying  with  the  dosage  regime  i 
Is  he  requesting  renewals  at  the  proper  i  i- 
tervals  according  to  the  directions?   Is   t:  le 
patient   experiencing  the  desired  effect?  pi 
not,  why? 

Who  should  pay  for  the  pharmacists'  serv- 
ices? Government,  underwriters  of  prepaid 
plans,  and  the  public  are  demanding  th  it 
pharmacy  services  be  cost-effective  inasmui  h 
as  the  patients'  demands  are  imlimlted  ai  id 
the  budgets  fixe  '  When  an  individual  abus  >s 
a  program,  he  endangers  the  Integrity  of  t  le 
total  delivery  system.  We  are  allowing  an  i 
ficial  barriers  and  regulations  to  be  Impos  id 
upon  pharmacy  practice  that  punish  t  le 
whole  for  the  actions  of  the  few.  while  '  re 
have  within  our  grasp  the  ability  to  affect  f  ir 
greater  and  more  substanti.il  savings  throu(  h 
developing  appropriate  patterns  of  therat  y 
Thus,  we  should  not  expect  payment  f>r 
services  not  rendered.  We  have  no  real  chol(  e. 
We  must  seize  our  opportunity  to  pro  e 
that  we  are  capable  of  fulfilling  our  respo  i- 
siblMtles  in  becoming  effective  drug  cont^l 
agents. 


WORKERS  IN  PERIL 


HON.  DAVID  R.  OBEY 

OF    WI.SCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  Janxcary  17,  1975 

Mr.  OBEY.  Mr.  Speaker,  the  followiiig 
article  is  the  first  in  a  series  of  four 
pubUshed  in  the  Washington  Post  b  '- 
ginning  January  2.  and  entitled  "Wor  : 
er.c  in  Pein!' 

The  author,  Douglas  Watson,  describes 
the  poorly  funded  fight  which  scientis  :s 
and  phy.sicians  in  this  country  are  carr; 
ing  out  against  worker  exposure  to  leth  il 
chemicals.  Watson  uses  a  recent  study  )f 
a  Bethlehem  .steel  mill  at  Sparrows  Poir 
Md.,  a  pl.int  with  an  excellent  safe 
record,  to  demonstrate  the  problem 
worker  exposure  to  chemicals  which  hajre 
no  apparent  ill  effects  until  20  years  or  ;o 
after  a  workers  first  exposure.  These 
chemicals  may  cause  any  one  of  a  lar  ;e 
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EXTENSIONS  OF  REMARKS 

number  of  deadly  diseases,  including  nu- 
merous types  of  cancer. 

I  will  place  each  of  the  four  articles 
in  the  Record,  starting  today  with  the 
first  installment; 

Cancer   Is   High   Among   Steelworkers 
(By  Douglas  Watson) 

Baltimore  area  steelworkers  die  more  fre- 
quently from  cancer,  respiratory  diseases  and 
strokes  and  somewhat  earlier  than  their 
neighbors,  according  to  a  study  being  made 
by  a  Johns  Hopkins  University  professor 
and  a  local  union. 

The  mortality  study  of  316  workers  at  Beth- 
lehem Steel  Corp's  Sparrows  Point  complex 
near  Baltimore  Is  Incomplete  and  provides 
no  explanation  for  possibly  high  levels  of 
occupational  Illness  there. 

However,  the  study  raises  serious  questions 
at  a  time  when  the  discovery  elsewhere  of 
fatal  work-related,  long-term  diseases  re- 
sulting from  Industrial  e.xposure  to  such 
chemicals  as  vinyl  chloride,  asbestos  and 
arsenic  Is  prompting  a  much  closer  look 
throughout  the  nation  at  occupational 
health. 

Bethlehem  Steel,  the  country's  second 
largest  steelmaker,  has  an  above-average 
record  in  avoiding  on-the-job  accidents  at 
its  22.000-employee  Sparrows  Point  complex, 
Maryland's  largest  private  employer  and  one 
of  the  nation's  biggest  steel  mills. 

However,  it  Is  unclear  how  well  Bethlehem 
Steel  Is  doing  in  regard  to  preventing  occupa- 
tional illnesses — those  work-caused  diseases 
known  as  "the  sUeat  enemy"  because  their 
causes  often  go  unrecognized  as  they  quietly 
sicken  and  kill  unsuspecting  workers. 

Dr.  Edward  P.  Radford,  a  professor  of  en- 
vironmental medicine  at  Johns  Hopkins  Uni- 
versity, who  Is  conducting  the  mortality 
study  in  cooperation  with  United  Steelwork- 
ers Local  2609,  said  of  the  extent  of  occupa- 
tional lUne.sses  at  Sparrows  Point,  "There's 
no  way  you  can  tell  me  everything's  all  right." 

Occupational  Illness  Is  in  part  the  focus  of 
the  1970  Occupational  Safety  and  Health  Act, 
which  alms  "to  assure  so  far  as  possible  every 
working  man  and  woman  in  the  nation  safe 
and  healthier  working  conditions." 

For  years  occupational  health  attracted 
little  attention  from,  industry,  labor,  or  even 
the  medical  profession.  Even  now,  four  years 
after  the  1970  act,  occupational  health  is  only 
starting  to  emerge  as  a  problem  to  be  dealt 
with. 

The  Johns  Hopkins  study  of  361  active  and 
former  Sparrows  Point  steelworkers  who  died 
between  September,  1973,  and  May,  1974, 
found  that  109 — 74  whites  and  35  blacks — 
succumbed  to  cancer — a  rate  43  per  cent 
above  the  average  cancer  death  rate  for  Balti- 
more men.  The  death  figures  are  49  per  cent 
higher  for  the  w^hlte  steelworkers  and  29  per 
cent  higher  for  the  black  steelworkers. 

The  study  found  that  34  of  the  steelwork- 
ers— 18  whites  and  16  blacks — died  of  strokes, 
which  is  47  per  cent  above  the  average  stroke 
death  rates  for  Baltimore  men.  For  white 
steelworkers  the  rate  was  41  per  cent  higher; 
for  blacks  52  per  cent  higher  than  average. 

Respiratory  diseases  claimed  15  white  steel- 
workers— nearly  the  .same  rate  as  other  Balti- 
more white  men — but  the  13  black  steelwork- 
ers v.-ho  died  of  respiratory  diseases  reflected 
a  rate  80  per  cent  above  the  average  of  other 
Baltimore  black  men. 

The  .-^tudy  also  found  that  the  361  steel- 
workers  died  at  an  average  age  of  63.8  years — 
64.5  years  for  whites  and  62.9  years  for  blacks. 

In  contrast,  65.3  years  is  the  average  life 
expectancy  for  Baltimore  males  who  reach 
age  20,  about  the  time  most  of  the  steelwork- 
ers started  working  at  Sparrows  Point,  a  city 
health  official  9ald. 

Dr.  Radford  said.  "There  Is  clearly  an  ab- 
normal distribution  of  death  by  category 
among  these  steelworkers."  He  added,  "This 
can  serve   sis  an  indication  that   there   are 
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some  factors  in  the  work  environment  which 
are  contributing  to  the  death  rate." 

A  Bethlehem  Steel  spokesman  said,  "Ws 
haven't  seen  the  study  and  therefore  we  can't 
comment  on  It." 

The  number  of  steelworker  deaths  was  In- 
dicated Initially  by  life  Insurance  claims  filed 
during  the  period,  and  the. causes  of  deaths 
were  then  determined. 

Dr.  Radford  said  tljat  In  coming  months 
the  study  will  subdivide  the  dead  steelwork- 
ers by  job  classifications,  which  could  give  a 
mucli  better  idea  of  the  types  of  health  haz- 
ards Involved  in  certain  kinds  of  work  at 
Sparrows  Point. 

Most  occupational  health  concern  recently 
has  resulted  from  reports  of  deaths  caused 
by  industrial  exposure  to  vinyl  chloride,  as- 
bestos and  arsenic. 

At  least  26  cases  of  a  rare,  long-term  but 
fatal  liver  cancer  has  been  discovered  among 
workers  In  polyvinyl -chloride  plants,  and 
federal  standards  regulating  vinyl  emissions 
have  been  imposed. 

Similarly,  new  federal  regulations  have 
been  adopted  for  the  asbestos  industry  fol- 
lowing the  discovery  that  asbestos  workers 
In  Texas  and  New  Jersey  are  dying  from 
the  effects  of  Inhaling  asbestoes  fibers  for 
many  years. 

Inorganic  arsenic  Is  another  hazardous 
material  that  recently  received  urgent  atten- 
tion  after  reports  of  fatalities  among  work- 
ers exposed  to  arsenic.  Recently  the  National 
Institute  for  Occupational  Safety  and  Health 
(NIOSH)  recommended  a  reduction  In  per- 
missible arsenic  exposure  levels  because  the 
widely  used  Industrial  chemical  can  cause 
respiratory  and  lymphatic  cancer. 

Occupational  health  concerns  have  focused 
lately  on  Industries  using  new  chemicals 
whose  dangers  may  not  be  fully  known.  The 
steel  Industry  is  much  more  traditional, 
many  of  its  processes  and  materials  having 
been  used  for  decades. 

When  health  and  safety  Is  mentioned. 
Bethlehem  Steel  officials  stress  that  the  com- 
pany has  spent  832  million  in  the  last  five 
years  to  meet  new  federal  air  and  water 
quality  standards  at  Sparrows  Point,  and  has 
btidgeted  $64  million  more  for  environmen- 
tal improvements  through  1976. 

(The  nation's  steel  companies  together  had 
at  the  beginning  of  this  year  budgeted  .5643.2 
million  for  installation  of  air  and  water  pol- 
lution-control equipment  In  coming  years, 
up  from  S335.9  million  budgeted  the  year  be- 
fore, according  to  the  American  Iron  and 
Steel   Institute.) 

Production-minded  Bethlehem  Steel  ex- 
ecutives often  show  resentment  about  the  en- 
vironmental Investment  at  Sparrows  Point, 
which  for  years  was  one  of  the  state's  biggest 
polluters.  Pointing  out  one  new  environ- 
mental facility,  a  company  official  said, 
"That's  $7.1  million  that  won't  make  a  damn 
bit  of  steel." 

David  Wilson,  president  of  Steelworkers 
Local  2609  that  Is  undertaking  the  mortality 
study  with  the  help  of  Dr.  Radford,  said  that 
cooperation  from  Bethlehem  Steel  "is  very 
hard  to  get"  concerning  occupational  Ill- 
nesses. 

"The  company  obviously  doesn't  want  to 
admit  any  Illness  Is  job-related  because  right 
away  It  sees  the  specter  of  Increased  work- 
men's compensation  payments,"  Wilson  said. 

Union  officials  also  complain  that  Bethle- 
hem Steel  has  been  reluctant  to  Inform  them 
when  present  or  former  workers  die  and  has 
refused  to  allow  members  of  a  union's  safety 
and  health  committee  to  tour  Sparrows 
Point's  mills. 

A  company  spokesman  responded  by  noting 
that  the  company  Is  the  one  providing  Local 
2609  with  reports  of  the  deaths  the  union  is 
using  in  Its  study.  He  said  a  joint  manage- 
ment-labor committee  concerned  with  safety 
and  health  makes  monthly  inspections  at 
Sparrows  Point. 
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Union  officials  aren't  entirely  critical  of  the 
company's  environmental  health  efforts.  Car- 
roll Fililaux,  chairman  of  the  safety  and 
health  committee  of  United  Steelworkers  Lo- 
cal 2610,  said,  "The  company  is  really  making 
a  genuine  effort  to  clean  up  the  plant  com- 
pared with  10  or  15  years  ago  when  things 
were  rough." 

Like  many  companies,  Bethlehem  Steel  has 
for  years  placed  heavy  emphasis  on  educa- 
tional programs  to  avoid  accidents,  and  that, 
plus  advancing  technology  that  Increasingly 
enables  men  to  work  safely  remote  from  the 
gigantic  machinery  they  are  operating,  re- 
sulted in  no  accident  fatalities  in  1974  and 
only  two  in  1973. 

While  Bethlehem  Steel  and  other  com- 
panies keep  all  sorts  of  accident  statistics, 
occupational  illnesses — Bethlehem  officials 
said  no  figures  are  available  on  Illnesses  at 
Sparrows  Point. 

Dr.  Radford  said  analysis  of  employees' 
causes  of  death  "Is  a  very  simple  thUig  that 
any  company  could  do  If  it  had  the  interest." 

And  Wilson  said  that  Bethlehem  Steel, 
with  the  extensive  personnel  records  available 
to  all  companies,  knows  much  more  about 
occupational  illnesses  than  Its  executives  ac- 
Icnowledge. 

Unions,  with  a  few  exceptions,  also  have 
shown  little  Interest  in  occupational  health. 
Like  almost  everyone  else,  labor  leaders 
haven't  appreciated  the  disease  hazards  their 
union  members  face  until  recently. 

Better  pay,  fringe  benetfls,  pensions  and 
job  security  are  the  usual  union  objectives. 
Elimination  of  occupational  health  hazards 
often  isn't  even  mentioned  in  contracts, 
though  the  United  Steelworkers  and  the  na- 
tion's 10  largest  steel  companies,  including 
Bethlehem  Steel,  did  agree  last  April  to  seek 
healthier  working  conditions  for  cokeoven 
workers. 

The  United  Steelworkers'  Pittsburgh  head- 
quarters, which  for  years  had  a  two-man 
safety  and  health  department  recently  ex- 
panded from  four  to  five  such  specialists, 
and  the  AFL-CIO  has  said  that  federal  health 
standards  will  be  the  minimum  agreed  to. 

John  P.  Sheehan,  legislative  director  for 
the  United  Steelworkers,  recently  told  a 
meeting  of  the  Society  for  Occupational  and 
Environmental  Health  here,  "I'm  only  be- 
ginning to  pronounce  the  (occupational 
health)  terms,  as  I  think  most  of  the  labor 
movement  Is." 

The  labor  spokesman  told  the  assembled 
safety  and  health  experts  that  with  workers' 
lives  at  stake,  "We  don't  want  to  determine 
over  a  long  period  of  time  what  the  problem 
is."  Rather,  he  said,  unions  will  press  for  a 
ban  on  potentially  hazardous  materials, 
"even  on  the  most  scanty  of  data," 

Sheehan  added  that  at  present,  Industrial 
health  and  safety  Issues  "are  for  the  most 
part  grievance  matters"  discussed  In  the  ad- 
versary setting  of  labor-management  nego- 
tiations, tience  "the  collective  bargaining 
tool  Is  not  amenable  to  handling  the 
problems." 

The  medical  profession,  with  some  excep- 
tions, has  shown  little  interest  In  occupa- 
tional health:  many  doctors  regard  It  aa  a 
low-prlorlty  area.  There  are  less  than  400 
occupational  medicine  specialists  among 
doctors  In  this  country. 

Dr.  Barry  Prledlander,  In  charge  of  over- 
seeing employee  health  programs  for  1  mil- 
lion Maryland  workers,  said  that  though  state 
law  requires  doctors  to  report  occupational 
illnesses,  he's  only  received  three  such  re- 
ports In  six  years. 

Many  doctors  are  tinaware  of  the  law. 
Others,  burdened  by  too  much  paperwork, 
can't  be  bothered.  The  result.  Dr.  Prledlander 
said.  Is  that  the  state  health  department  and 
medical  profession  are  largely  left  to  guess  at 
the  extent  of  occupational  Illnesses. 

Most  forms  for  patients  to  list  their  medi- 
cal histories  don't  even  provide  space  for  an 
Individual  to  mention  the  kinds  of  work  he 
has  done. 
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Dr,  Robert  J.  Brandt,  a  former  company 
doctor  at  Sparrows  Point,  said  it  was  rare 
there  for  private  physicians  "to  come  to  us 
and  say,  'I'm  treating  so-and-so  for  lung 
problems.  Can  you  tell  me  where  he  works?"  " 

What  would  happen.  Dr.  Brandt  said,  Is 
that  doctors  treating  Sparrows  Point  workers 
would  send  the  company  routine  notes  say- 
ing. "  'I'm  treating  so-and-so  for  asthma  or 
pneumonia  and  he  should  not  be  exposed  to 
dust,  fumes  or  excessive  heat.'  "  Dr.  Brandt 
added,  "If  you  Just  drive  to  Sparrows  Point 
you'll  be  exposed  to  that." 

Some  doctors  who  treat  occupational  Ill- 
nesses every  day  don't  like  to  acknowledge 
the  cau.ses.  "Even  if  there  is  a  problem,  I'm 
not  committing  myself  to  publicly  say  it," 
said  Dr.  Irving  R.  Beck,  a  private  physician  In 
Baltimore  County. 

Dr.  Prledlander  said,  "Many  doctors  are 
very  uncomfortable  with  the  whole  situation 
because  they're  not  familiar  with  occupa- 
tional health;  they're  not  sure  of  their  diag- 
noses, and  they  would  not  want  to  have  to 
go  and  testify  as  to  a  diagnosis." 

Bethlehem  Steel's  Sparrows  Point  complex 
has  the  largest  industrial  dispensary  In  the 
state  with  a  staff  of  45,  including  six  doc- 
tors. Sparrows  Point  also  has  a  24-employee 
safety  department  and  a  seven-member  en- 
vironmental health  engineering  staff  to  con- 
trol hazards  and  keep  medical  records  on 
employees  working  In  potentiallv  dangerous 
areas. 

-A.  company  spokesman  said,  "Periodic 
checkups  are  given  to  those  exposed  to  pos- 
sibly hazardous  environments,  such  as  brick- 
layers, coke-oven  workers  and  those  working 
in  areas  where  there  is  a  potential  lead  haz- 
ard. All  operators  of  mobile  equipment  are 
also  given  periodic  examinations." 

However,  Dr.  Brandt  said  that  when  he 
left  the  company  dispensary  in  1974,  Beth- 
lehem Steel's  doctors  were  continuing  to 
spend  the  majority  of  their  time  treating 
accident  victims,  not  practicing  preventive 
medicine. 

And  some  steelworkers  interviewed  said 
they  didn't  trust  the  company  doctors  and 
went  to  private  physicians  If  at  all  possible. 

At  a  Pennsylvania  steel  plant,  union  of- 
ficials discovered  that  the  local  hospital  ra- 
diologist checking  workers  who  had  com- 
plained of  shortness  of  breath  and  excessive 
fatigue  was  not  reporting  findings  of  pneu- 
moconiosis or  emphysema.  As  the  company's 
medical  director  later  explained,  those  dis- 
eases were  not  compensatable  under  the 
Workmen's  Compensation  law  and,  therefore. 
the  company  was  not  Interested  In  them. 

Assistant  Secretary  of  Labor  John  H.  Sten- 
der,  head  of  OSHA.  said  in  a  Nov.  14  speech, 
"It  Is  noteworthy  that  In  a  recent  case  deal- 
ing with  asbestosls,  a  California  jury  awarded 
$351,000  In  damages  to  an  employee  against  a 
physician  who  had  examined  the  employee 
over  a  period  of  time  and  reportedly  with- 
held the  findings  of  such  examination  from 
the  employee." 

Stender  continued,  "The  doctor  allegedly 
contended  his  duty  was  only  to  report  to  the 
man's  employer,  who  retained  the  doctor. 
This  case  may  turn  out  to  be  a  turning  point 
In  Industrial  medicine." 


LET  THEM  EAT  GRASS 


HON.  ED  JONES 

or  TENNESSKE 
IN  THE  HOUSE  OF  REPRESENTATTVEB 

Friday,  Janwary  17,  1975 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
an  article  appeared  in  the  Memphis, 
Tenn.,  Commercial  Appeal,  on  Sunday, 
January  12,  and  is  entitled  "Let  Them 
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Eat  Grass."  The  article  is  by  William  E. 
Barksdale  and  originally  appeared  in  the 
January  2  New  York  Times.  Mr.  Barks- 
dale  is  a  vice  president  of  Cook  Indus- 
tries, which  is  located  in  Mempiiis,  Tenn., 
and  is  currently  serving  as  president  of 
the  American  Forage  and  Grassland 
Council. 

Mr.  Barksdale  suggests  in  his  article 
that  we  must  move  more  closely  to  an 
efiRcient  forage-based  system  in  the  beef 
industry.  In  1952  about  45  percent  of 
the  beef  cattle  marketed  were  grain-fed. 
The  practice  of  feeding  U.S.  beef  cattle 
high  rates  of  grain  developed  during  a 
time  when  grain  was  in  surplus  and  rela- 
tively cheap.  The  beef  industry  is  not  on 
the  verge  of  converting  100  percent  to 
grass.  Obviously,  some  grain  will  be  used 
in  beef  production  in  tlie  foreseeable  fu- 
ture. The  forage-produced  animal,  how- 
ever, is  brought  to  market  at  less  cost 
than  the  grain-fed  animal. 

At  this  point,  I  would  like  to  include 
in  the  Record  the  text  of  Mr.  Barksdale's 
article: 

Let  Them  Eat  Grass 

(By  William  E.  Barksdale) 

.Memphis. — Some  Americans,  In  their  con- 
cern about  the  world  food  crisis,  have  elimi- 
nated red  meat  from  their  diets.  A  few  have 
begun  to  suggest  that  all  Americans  should 
discontinue  eating  meat,  and.  Indeed,  that 
the  U.S.  beef  industry  should  be  permanently 
scrapped. 

To  follow  such  advice  would  be  agricul- 
turally Insane,  flagrantly  wasteful  of  one  of 
the  world's  greatest  food  resources,  and  eco- 
nomically chaotic. 

Great  public  attention  has  been  given  th© 
charge  that  beef  cattle  consume  seven  or 
eight  potmds  of  grain  per  pound  of  beef 
produced  In  the  feedlot.  (It  usually  Is  less 
than  this.)  Almost  completely  Ignored  Is  a 
far  more  significant  pair  of  facts.  First,  cattle 
are  ruminants.  Second,  they  obtain  most  of 
their  feed  from  sources  that  humans  cannot 
eat. 

The  ruminant  animal.  Including  the  cow, 
the  sheep,  the  deer  and  the  elk,  has  a  large, 
four-section  stomach  designed  by  nature  to 
handle  great  volumes  of  bulky,  fibrous  ma- 
terial. Bacteria  and  other  micro-organisms 
thrive  Inside  this  unique  digestive  system, 
which  is  vastly  different  from  that  of  man 
and  other  animals.  The  cattle  Ingest  forages 
containing  plant  cellulose  and  other  nu- 
trients: the  micro-organisms  convert  these 
to  their  own  bodies  consisting  of  high-quality 
proteins.  The  ruminant.  In  turn,  is  nourished 
by  digesting  the  micro-organisms. 

Forages,  of  course,  are  unusable  by  man, 
poultry,  or  swine;  they  must  be  converted 
by  a  ruminant  to  be  of  food  value  to  humans. 
This  means  the  ruminant  Is  a  walking  protein 
factory,  and  therefore,  one  of  the  most  prom- 
ising weapons  In  man's  battle  against  hunger. 

The  practice  of  feeding  U.S.  beef  cattia 
high  rates  of  grain  developed  during  the 
years  when  grain  was  In  surplus  and  rela- 
tively cheap.  Beef  feeders  simply  substituted 
low-cost  grain  for  forages  and  time.  A  beef 
animal  does  reach  slaughter  condition  slight- 
ly faster  when  fed  grain.  Also,  the  assembly 
of  great  numbers  of  cattle  In  confinement 
for  grain  feeding  provides  for  Intensification 
of  an  agricultural  practice  that  usually  is  ex- 
tensive in  nature. 

In  1952  some  45  per  cent  of  the  cattle  mar- 
keted were  grain-fed:  In  1972  the  figure  was 
up  to  78  per  cent.  It  Is  estimated  that  cattle 
going  Into  feedlots  during  the  1950-65  period 
weighed  an  average  of  800  pounds.  By  the 
1970-72  period,  cheap  grain  had  become  such 
a  widespread  substitute  for  grass  that  the 
average  cattle  going  on  feed  weighed  only 
about  500  pounds. 
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AvallabiMty  of  cheap  grain  led  to  luxurloi  is 
uses.  By  1972  cattle  feeders  were  marketli  g 
four  times  more  prime  and  choice  cattle  tha  n 
they  had  sold  In  1952.  Twice  as  much  eneri  y 
l3  required  to  produce  a  pound  of  fat  as  is 
needed  to  make  a  pound  of  lean  red  meat.  ]  q 
1973.  some  2.5  billion  pounds  of  excess  fi  t 
were  trimmed  from  beef  carcasses  at  the  r  i- 
tall  level.  Most  of  these  trimmings  repri  - 
sented  wasted  grain. 

The  United  States  land  area  Includes  b(  - 
tween  750  million  and  1.2  million  acres  of 
range,  pasture,  hay  and  silage,  depending  c  n 
whose  definition  Is  used.  Included  Is  ever;  - 
thing  from  arid  rangeland  of  the  West  o 
the  intensively  managed  Midwestern  alfal  a 
fields  to  the  high-productive  pastures  of  tie 
humid,  temperate  Southeast.  Most  of  th  s 
acreage  is  unsulted  for  tillage.  It  Is,  for  tl  e 
most  part,  too  steep,  too  poorly  drained,  U  o 
dry.  or  of  the  wrong  soil  type  for  tillage.  Bi  t 
forages  can  be  produced  on  such  land.  Th  is 
use  keeps  most  of  the  land  In  contlnuoi  is 
cover,  minimizing  erosion  and  sedlmentatlo  i, 
which  Is  both  economically  and  envlronmei  - 
tally  desirable. 

Our  beef  industry  Is  not  on  the  thresho  d 
of  reverting  100  per  c«nt  to  grass.  It  is  obvio\  s 
that  some  grain  will  continue  to  be  used  :  n 
beef  production  in  the  foreseeable  futui ». 
However,  In  some  areas  and  under  certa:  n 
conditions  It  Is  economically  possible  to  pn  i- 
duce  slaushter-ready  beef  on  forages  alon '. 
without  significantly  decreasing  meat  gTa(  e 
and  quality. 

The  forage  beef  required  about  a  month 
longer  to  reach  slaughter  condition.  Foragi  - 
produced  carcasses  yielded  slightly  less-ma  ■- 
ketable  beef,  and  thus  would  have  return(  d 
slightly  less  to  the  farmer.  The  forage-pn  i- 
duced  animal,  however,  generally  Is  brougl  t 
to  market  at  less  cost  than  the  graln-ff  d 
animal. 

When  we  consider  alternatives  to  hung(  r 
In  underfed  nations,  we  commonly  thin  ic 
of  giving  the  people  grain.  Ironically,  whl  e 
some  Americans  suffer  a  self-imposed  burde  n 
of  guilt  about  eating  beef,  peasant  farme:  s 
m  some  lands  view  the  beef  animal  as  the  r 
most  promising  source  of  protein. 

More  complete  utilization  of  our  foraf  e 
and  grass-land  resources  will  require  adaj  - 
tatlon  at  several  levels.  Many  beef  produce:  s 
will  have  to  accept  new  practices.  Some  cor  - 
sumers  will  have  to  accept  the  sometlmi  s 
yellowish  fat  of  forage-finished  beef  Instea  1 
of  the  white  fat  of  grain-fed  animals.  Pubi:  c 
and  private  research  funds  must  be  mac  e 
available  to  provide  technological  Input;, 
such  as  higher  yielding,  more  dlgestlbl ;, 
longer-lived  varieties  of  grasses  and  legump  ■. 
The  United  States  now  is  experiencing  a 
technological  gap  resulting  from  cutbacl  s 
In  forage  and  cattle  research  In  the  pai  t 
decade.  If  we  are  to  rely  more  on  forages  ii 
beef  production,  we  need  a  better  supply  (  f 
higher  quality  forage. 

We  already  have  overstated  the  u.se  (  f 
grain  in  beef  production.  About  75  per  cer  t 
of  all  feed  units  consumed  by  beef  catt  e 
today  are  from  forages.  Only  about  25  p<  r 
cent  are  from  grain.  A  quarter  of  a  centui  ^ 
ago,  however,  forages  supplied  83  per  cent  ( I 
the  beef  Industry's  feed  units. 

Clearly,  we  can  and  must  move  moi  e 
closely  to  an  efficient,  forage-based  system  1 1 
the  beef  indxistrv. 


COUGHLIN  URGES  AID  FOR  HIGHE* 
EDUCATION 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  January  17,  1975 

Mr.  COUGHLIN.  Mr.  Speaker,  in  oiit 
determined  efforts  to  overcome  the  de- 
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structive  forces  of  inflation  and  reces- 
sion, we  must  insure  that  the  youth  of 
our  Nation  are  not  denied  the  opportun- 
ity to  gain  the  benefits  of  higher  educa- 
tion. 

As  private  institutions  of  higher  learn- 
ing are  forced  to  raise  tuition  and  fees 
in  order  to  continue  to  provide  quality 
education,  lower  and  middle  income  fam- 
ilies are  increasingly  finding  that  their 
childrens'  further  education  must  be 
sacrificed.  This  regrettable  state  of  af- 
fairs must  be  reversed  immediately.  Not 
only  is  the  welfare  of  our  private  col- 
leges and  universities  at  stake,  but  also, 
and  more  importantly,  the  future  wel- 
fare of  millions  of  young  people  and  our 
Nation  itself.  I  respectfully  urge  that  we 
provide  the  relief  so  desperately  needed 
by  lower  and  middle  income  families. 

I  shall  shortly  introduce  legislation 
again  which  would  provide  income  tax 
credits  for  lower  and  middle  income  fam- 
ilies to  ease  the  burden  of  financing  the 
higher  education  of  their  children.  Not 
only  would  such  a  measure  provide  im- 
mediate assistance  to  families  and  in- 
stitutions that  are  suffering  in  the  pres- 
ent economic  crisis,  but  it  would  also 
have  the  long-term  benefit  of  producing 
better  educated  citizens  with  higher 
earning  capacities.  College  graduates  in 
their  lifetime  earn  an  average  of  $213,000 
more  than  high  school  graduates,  and 
earn  an  average  of  $371,000  more  than 
those  with  8  years  of  education  or  less. 
Hence,  a  positive  impact  on  the  economy 
and  tax  revenues  would  result  from  the 
educational  development  of  our  children. 

We  must  insure  that  the  price  of  solv- 
ing today's  problems  is  not  the  educa- 
tion of  today's  youth.  For  if  we  pay  that 
price,  the  real  cost  will  be  immeasurable. 

Due  to  the  severe  situation  of  our  in- 
stitutions of  higher  learning,  I  am  sure 
that  my  colleagues  will  find  the  text  of 
an  article  printed  in  the  January  15, 
1975  issue  of  the  Washington  Star-News 
most  informative: 

[From  the  Washington  Star-News, 
Jan.  15,  1975] 

Costs  Kn.LiNC  Private  Colleges.  Dean  Fears 
(By  John  Mathews) 

Without  substantial  government  subsidies, 
America's  system  of  private  colleges  and  uni- 
versities is  doomed  to  become  "fit  substance 
merely  for  nostalgic  regret  and  history." 

"I  give  it  15  years,  and  that  Includes  Har- 
vard." Peter  P.  Pouncey,  dean  of  the  college 
at  Columbia  University,  said  here  today. 

Pouncey  asserted  that  "new  legislation  is 
needed"  Immediately  to  save  private  colleges 
which  are  losing  their  competitive  warfare 
with  publicly  supported  state  and  local  In- 
stitutions. Tax  relief  for  parents  of  college 
students  or  increased  direct  government 
grants  to  students  are  needed  now  to  save 
private  higher  education,  he  told  the  Colum- 
bia College  and  Engineering  School  alumni  at 
a  luncheon. 

At  Columbia,  one  of  the  Ivy  League 
schools,  an  undergraduate  bachelor's  degree 
costs  more  than  $26,000  over  four  years, 
Pouncey  said,  "which  Is  considerably  mere 
than  the  cost  of  two  B.A.S  from  most  state 
universities  In  the  country." 

Pouncey's  pessimistic  outlook  for  private 
colleges  and  universities  has  been  echoed  at 
meetings  here  this  week  of  the  American 
Association  of  Colleges  and  the  Education 
Commission  of  the  States,  made  up  of  gov- 
ernors and  state  legislators. 
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A  task  force  report  distributed  at  the  as- 
sociation convention  maintained  the  "funda- 
mental situation  for  hundreds  of  private  col- 
leges Is  deteriorating."  Colleges  face  decreased 
student  applications  and  enrollments,  de- 
pleted endowments,  deteriorating  buildings 
and.  In  some  cases,  "erosion  In  the  quality  of 
Instruction." 

In  the  last  five  years.  50  private  colleges 
have  closed,  but  the  report  of  the  National 
Council  of  Independent  Colleges  and  Uni- 
versities said  in  the  next  few  years,  if  pres- 
ent trends  continue,  "all  but  a  few  private 
institutions  will  be  In  grave  peril." 

Without  public  subsidies,  private  colleges 
have  been  forced  to  increase  their  tuitions, 
weakening  their  competitive  position.  They 
are  "In  the  position  of  a  thriving  business 
that  finds  itself  confronted  with  an  in- 
trinsically strong  and  heavily  subsidized 
competitor  which  can  sell  Its  product  at 
one-fifth  the  price."  the  report  said. 

The  council  calls  for  public  grants  to 
students  at  private  colleges  to  offset  the  dif- 
ference between  the  tuition  they  pay  and 
the  lower  tuition  at  public  institutions.  If  the 
public  grants  averaged  $400  per  student, 
the  total  cost  to  be  borne  by  the  states  would 
amount  to  $840  million  annually. 

Pleas  for  added  help  for  private  colleges 
and  tmlversities  are  coming  at  a  strategic 
time.  Congress  this  year  Is  expected  to  re- 
vise existing  federal  legislation  on  student 
aid  which  Pouncey  said  Is  not  sufBclent  to 
save  private  colleges. 

Congressional  leaders  so  far  have  said  they 
doubt  any  massive  Increases  In  federal  aid 
to  students  or  Institutions  will  be  adopted 
hi  the  face  of  mounting  federal  budget 
deficits  and  a  deteriorating  economy. 


MEMBERS    INTRODUCE    THE 
CONSUMER  ENERGY  ACT 


HON.  JOHN  E.  MOSS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  17.  1975 

Mr.  MOSS.  Mr.  Speaker,  today  I  am 
introducing  the  Consumer  Energy  Act 
on  behalf  of  myself  and  10  other  Mem- 
bers of  Congress.  The  following  Members 
are  cosponsoring  the  Con.sumer  Energy 
Act:  Mr.  Dingell,  Mr.  Roonev  of  Penn- 
sylvania. Mr.  Adams.  Mr.  Eckhardt,  Mr. 
Carney,  Mrs.  Sullivan,  Mr.  Reuss,  Mr. 
CoRMAN,  Mr.  Harrington,  and  Ms.  Abzug. 
We  will  be  seeking  the  support  of  addi- 
tional Members  who  are  concerned  with 
the  impact  of  the  energy  shortage  on  the 
consumer  in  the  days  ahead. 

The  Consumer  Energy  Act  is  an  af- 
firmative congressional  program.  It  is  an 
alternate  to  the  administration's  policy 
of  inaction  at  first,  then  contradictory 
statements  and  policies  primarily  reflect- 
ing the  interests  of  the  major  oil  pro- 
ducers and  not  the  American  people. 

Once  again  the  administration  has 
asked  almost  nothing  from  the  giant  oil 
companies  and  almost  everything  from 
the  consumer. 

The  purpose  of  the  Consumer  Energy 
Act  is  to  provide  a  consumer  energy  pro- 
gram that  is  comprehensive,  practical, 
and  fair  to  both  the  public  and  the  oil 
industry.  It  is  designed  to  distribute  more 
fairly  the  burdens  of  the  energy  shortage, 
provide  essential  information  on  energy 
costs  and  supplies  to  the  public,  infuse 
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new  vitality  and  competition  into  the  oil 
industry,  and  increase  supplies  to  the 
consumer  at  reasonable  prices. 

The  following  is  a  summary  of  the 
backgi'ound  and  major  provisions  of  the 
Consumer  Energy  Act: 

B.\CKGROUND 

Serious  questions  were  raised  concern- 
ing the  nature  and  extent  of  the  energy 
shortages.  Statistics  are  not  reliable  and 
the  Government  is  solely  dependent  upon 
data  which  the  oil  industry  releases. 

Consumers  have  been  asked  to  restrict 
their  driving,  to  slow  dowai  when  they 
do  drive,  to  turn  down  their  thermostats, 
and  increasing  numbers  are  losing  their 
jobs.  At  the  same  time,  rising  prices  have 
increased  petroleum  company  revenues 
by  almost  $25  billion  on  an  annual  basis. 
Such  large  amounts  cannot  be  spent  on 
new  exploration  and  development,  and 
it  has  been  estimated  that  about  $13  bil- 
lion of  the  major  oil  companies'  $25  bil- 
lion in  additional  revenues  will  generate 
windfall  profits. 

Last  year  we  offered  some  predictions 
about  what  would  happen  as  to  the  result 
of  the  administration's  policy  of  excessive 
energy  prices  and  said  that  it  would  do 
much  more  than  give  excess  profits  to 
oil  companies.  We  said: 

Such  a  policy  of  excessive  price  Increases 
can  have  dramatic  Impact  on  the  economy 
in  1974.  It  is  likely  that  the  rate  of  Inflation 
will  be  accelerated.  The  level  of  unemploy- 
ment wUl  be  higher.  There  will  be  shortages 
resulting  In  dislocation  to  many  Industries. 
The  median  forecast  of  some  20  different 
economic  forecasting  groups.  Including  the 
Council  of  Economic  Advisers,  predicts  an 
inflation  rate  next  year  of  5.9  percent.  The 
estimates  of  next  year's  unemployment  level 
range  from  about  6  to  9  percent.  The  Con- 
sumer Price  Index  advanced  about  9  percent 
In  1973,  the  highest  rise  In  more  than  22 
years.  Many  of  these  economic  forecasts  do 
not  reflect  the  increases  in  petroleum  prices 
which  have  already  occurred  which  are  likely 
to  accentuate  the  Nation's  economic  Ills. 

Twelve  months  have  passed  since  we 
offered  those  grave  predictions.  We  now 
have  the  benefit  of  hindsight  to  see  if 
those  estimates  were  accurate.  In  fact, 
they  were  conservati\-e. 

As  for  the  future,  the  impact  of  higher 
energy  prices  are  likely  to  continue  to 
accelerate  for  a  long  time  to  come — un- 
less we  act  soon.  Rising  energy  prices  are 
causing  consumer  discontent,  as  most 
vividly  illustrated  by  the  violence  which 
flared  along  the  Nation's  major  high- 
ways as  independent  truckowners  pro- 
tested the  rising  price  of  diesel  fuel. 

As  spring  approaches  and  the  demand 
for  gasoline  and  other  fuels  increases,  the 
lines  at  gasoline  stations  may  reappear 
and  grow  long  while  tempers  become 
shorter. 

Increasingly,  critics  are  suggesting 
drastic  solutions  to  the  Nation's  energj' 
shortages:  nationalization,  complete 
breakup  of  the  major  oil  companies,  or 
total  regulation  and  domination  of  the 
industry  by  the  Government. 

The  Consumer  Energy  Act  rejects  this 
approach.  Its  focus  is  on  revitalization  of 
the  free  enterprise  system  and  encour- 
agement of  competition  while  providing 
the  minimum  amount  of  regulation  that 
is  needed  to  protect  the  consumer  from 
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those  sectors  of  the  industry  that  are  not 
workably  competitive,  or  in  which  market 
forces  are  inoperative.  The  goal  of  the 
Consumer  Energy  Act  is  to  make  the  free 
enterprise  system  work. 

THE    CONSUMER    ENERGY    ACT    IN    BRIEF 

The  principal  thrust  of  the  Consumer 
Energy  Act  is  to  create  incentives  toward 
a  giadual  and  orderly  restructuring  of 
the  natural  gas  and  oil  industry  by  en- 
larging the  market  share  and  influence 
of  the  independent  producer. ' 

Currently,  there  are  more  than  10,000 
oil  and  gas  producers  in  the  United 
States.  Approximately  90  percent  of  the 
Nation's  production,  however,  is  con- 
trolled by  a  dozen  natural  gas  and  oil 
.  companies.  Because  of  increasing  con- 
centration, tlie  ranks  of  the  independent 
oilman  have  until  recently,  been  dwin- 
dling rapidly. 

In  1954,  there  were  about  40,000  oil 
producers  in  the  United  States.  Today, 
there  are  less  than  one-quarter  that 
number.  These  independent  producers 
are  often  small  entrepreneurs  who  are 
willing  to  risk  their  fortunes  on  the  dis- 
covei-y  of  oil.  Although  they  do  80  to 
90  percent  of  the  wildcatting  in  the  Na- 
tion, many  of  them  cannot  afford  to  en- 
gage in  expensive  production  drilling, 
and  as  a  result,  most  of  the  oil  and  gas 
production  in  the  United  States  today 
is  not  done  by  the  independents,  the  risk 
takers,  but  by  the  major  oil  companies. 

As  the  cost  of  drilling  increases,  as 
seismic  and  geological  techniques  be- 
come more  sophisticated,  as  new  discov- 
eries are  made  in  more  remote  areas  or 
far  offshore,  as  lease  bonuses  Increase 
and  as  construction  costs  soar,  the  in- 
dependent oilman  is  becoming  an  endan- 
gered species.  The  proposed  bill  is  in- 
tended to  reverse  this  trend. 

It  provides  special  incentives  to  inde- 
pendents— price  deregulation,  access  to 
Federal  lands,  access  to  oil  pipelines, 
protection  for  both  independent  and 
fi-anchised  dealers.  It  is  hoped  that  with 
these  incentives  the  market  share  of  the 
independent  sector  of  the  oil  industry 
will  increase  from  the  current  10  to  40 
percent  in  a  decade.  Independents  will 
then  be  a  viable  competitive  force  in  the 
marketplace;  at  that  time  it  may  be  ap- 
propriate to  review  the  need  for  price 
controls  on  major  producers. 

The  Consumer  Energy  Act  also  pro- 
poses new  incentives  for  the  major  oil 
companies.  The  premise  of  the  bill  is 
that  the  free  market  is  the  best  alloca- 
tor of  scarce  resources,  but  for  the  free 
market  system  to  work  properly,  multi- 
national oil  companies  must  be  struc- 
tured competitively. 

Mounting  evidence  suggests  that  the 
disciphne  of  the  marketplace  is  not  op- 
erating to  establish  reasonable  oil  prices 
for  products  sold  by  major  petroleum 
companies.  Instead  of  market  forces,  the 
world  oil  price  is  determined  by  an  oil- 
producing  cartel. 

Oil  that  is  selling  on  the  world  market 
for  $11.60  costs  but  $0.15  to  produce  in 
the  Middle  East.  World  oil  prices  and, 
consequently,  domestic  oil  prices  have 
soared  not  because  of  the  operation  of 
the  free  market  but  because  of  the  mo- 
nopoly power  primarily  of  a  few  Middle 
Eastern  nations. 
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Since  the  discipline  of  the  free  mar- 
ket is  not  functioning  effectively  with 
respect  to  the  major  oil  companies,  the 
consumer  is  faced  with  two  choices: 
First,  tolerate  the  distortions  and  mis- 
allocations  resulting  from  oligopolistic  or 
monopolistic  supply  and  pricing  pat- 
terns; or  second,  endure  the  difficul- 
ties associated  with  regulation  and  ef- 
fective control. 

The  Consumer  Energj'  Act  proposes, 
for  the  major  companies,  a  firm,  fair 
stream-fined,  and  workable  system  of 
price  controls  and  incentives  to  encour- 
age maximum  efficient  levels  of  produc- 
tion of  oil  and  gas  at  reasonable  prices. 
This  goal  would  be  achieved  by  a  re- 
formed system  of  Federal  Power  Com- 
mission oversight  and  the  establishment 
of  a  Federal  Oil  and  Gas  Corporation  as 
a  supplier  of  last  resort. 

A  synopsis  of  the  Consumer  Energy 
Act  follows: 

Synopsis  of  the  Consumer  Energy  Act 
title  i — natural  gas  and  oil  reglt,atory 

REFORM 

Because  natural  gas  and  oil  are  generally 
produced  by  the  same  companies,  often  from 
the  same  wells,  and  because  both  fuels  are 
generally  end-use  substitutes  for  each  other, 
the  bill  proposes  to  treat  both  fuels  uniform- 
ly for  purposes  of  well-head  price  regula- 
tion. For  the  largest  multinational  com- 
panies, the  ones  that  remain  subject  to  FPC 
controls,  these  controls  would  apply  to  the 
well-head  prices  of  both  natural  gas  and  oil. 

The  bill  proposes  to  deregulate  sm.-»ll  pro- 
ducers. Small  producers  would  be  any  pro- 
ducer of  natural  gas  or  oil  solely  engaged  in 
the  business  of  exploration,  development, 
and  production  of  natural  gas  or  oil  In  the 
United  States,  as  well  as  any  one  of  the  fol- 
lowing sectors  of  the  oil  Industrv:  trans- 
portation, refining,  or  marketing.  Such  pro- 
ducers are  relatively  competitively  struc- 
tured. They  do  not  administer  prices.  Any 
Increase  in  price  to  them  can  be  reasonably 
expected  to  result  in  larger  supplies  of  need- 
ed energy  sources  for  the  United  States. 

In  order  for  price  controls  to  operate  fairly 
and  effectively,  all  producers  in  the  same 
class  should  be  subject  to  a  fair  system  of 
regulation.  The  Consumer  Energy  Act  pro- 
poses that  the  largest  companies  subject 
to  regulation  should  be  subject  to  controls 
both  in  the  Interstate  and  Intrastate  mar- 
kets. This  approach,  however,  does  not  Inter- 
fere with  traditional  State  Jurisdiction  over 
intrastate  producers.  The  bill  proposes  that 
the  Federal  Power  Commission  would  not 
exercise  such  jurisdiction  if  the  producing 
State  regulatory  commission  meets  certain 
minimum  standards  to  insure  adequate  at- 
tention to  the  interests  of  the  Nation  as  a 
whole. 

One  of  the  valid  objections  raised  by  the 
industry  to  current  Federal  Power  Com- 
mission practices  is  the  enormous  regula- 
tory lag  associated  with  the  establishment 
of  well-head  prices.  The  bill  proposes  to  sim- 
plify this  process  by  providing  an  annual 
review  of  rates  on  a  national  basis  with  re- 
gional adjustments,  effective  Congressional 
ovfTsight,  and  restriction  on  Judicial  review. 
The  national  area  rate  would  be  established 
at  a  rate  Justified  by  the  costs  of  explora- 
tion, development,  operation,  or  mainte- 
nance, Including  a  fair  rate  of  return.  It  fur- 
ther provides  the  FPC  with  authority  dur- 
i!ig  shortages  to  equitably  allocate  petroleum 
supplies  among  all  customers  and  regions 
of  ilie  Nation. 

In  order  to  assure  the  Independence  of  the 
Fedpral  Power  Commission,  this  section 
would  require  the  Commission  to  concur- 
rently submit  its  budget  estimates  and  leg- 
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Islative    recommendations   to   Congress   a|nd 
the  Executive  Branch.  It  would  permit 
Commission  to  undertake  oivU  actions  In 
own  name  and  through  Its  own  attorni  y 
To    provide    continued    Congressional    " 
sight,    no   authorization    shall   be    lor 
than  3  years. 

It  Is  proposed  here  that  the  Commlss 
undertake    an    evaluation    of    proved    a 
potential  reserves  of  natural  gas  and  oil 
the  United  States  and  to  undertake  an  i 
dating  of  such  an  evaluation  each  year. 
Federal   Trade   Commission    In   consultat  on 
with  the  Federal  Power  Commission  is 
authorized  to  collect  the  Information  ne 
to  carry  out  the  purposes  of  this  Act. 

TITLE  n — EMERGENCY  INTERIM  RELIEF  FOK 
CONSUMERS  OF  OIL 

This  title  would  Impose  a  temporar; 
terlm  price  rollback  for  all  domestically  p 
duced  crude  oil  prices  to  December  1,  "■ 
price  levels.  Price  Increases  since  that 
would  also  be  rolled  back,  except  for  ac 
nonpetroleum  cost  Increases,  such  as  gaso- 
line   station    overhead    that    have    occ 
since  then.  It  Is  designed  to  supplement 
rollback   under   the   Energy   Emergency 
of  1973   (now  In  conference),  to  reduce 
windfall  profits  earned  by  petroleum  c 
panles  last  year,  and  to  slow  the  runa\ 
infiatlon   fueled  primarily   by   skyrocket 
energy  prices. 

TITLE    in FEDERAL    OIL    AND    GAS    CORPORAT|ON 

Title  III  would  establish  a  Federal  Oil 
Gas  Corporation  to  explore,  develop, 
produce  natural  gas  and  oil  from  publfcly 
owned  lands.  The  Corporation  Is  Intended 
to  satisfy  national  energy  needs,  stimulate 
competition  In  the  petroleum  business, 
provide  the  public  with  knowledge  of 
actual  cost  of  producing  oil  and*gas  so 
public  policy  can  be  geared  to  the  Natlf^n 
interests.  It  would  give  the  Nation  a  y 
stick  against  which  to  judge  the  pei ' 
ance  and  pricing  of  the  private  oil 
panles.  It  could  provide  a  means  for  effecl  i 
exploration  of  Federal  lands,  the  establi 
ment  of  strategic  reserves,  and  provide 
Nation  with  a  supplier  of  last  resort.  H 
not  the  purpose  of  this  title  to  provide 
forerunner  for  nationalizing  the  American 
petroleum  Industry.  Its  purpose  is  to  dev4op 
public  resources  while  preserving  the 
enterprise  system  In  the  oU  and  gas  Indus 
It  would  provide  a  spur,  a  yardstick,  an 
centlve  for  competition.  The  Federal  OU 
Gas  Corporation  proposal  Is  modeled  a:  ter 
the  highly  successful  record  and  struct  are 
of  the  Tennessee  Valley  Authority. 

TITLE  IV EQI'AL  TREATMENT  FOR  SMALL 

PRODUCERS  OF  OIL  AND  GAS 

Title  IV  requires  that  petroleum  plpelliies 
which  are  the  highways  of  the  oil  Indus  xy 
be  open  to  all  who  wish  to  ship  their  pr)d 
ucts.   Currently,   these   pipelines  are   owi  led 
by  a  few  of  the  largest  major  oU  compan  les 
Yet.  they  are  the  lifeline  upon  which  tnle' 
pendent  producers,  refiners,   and  markei  ers 
depend.  The  title  would  perfect  the  Ini  er 
state  Commerce  Commission's  authority  to 
assure  that  oil  pipelines  are  common  carriers 
in  fact  as  well  as  In  name.  It  provides 
petroleum  pipeline  owners  establish 
and  storage   facilities  for  Independent 
ducers    and    refiners    who    meet 
minimum    requirements.    If    the    Intersttte 
Commerce  Commission  does  not  substantii  illy 
respond  to  complaints  of  unfair  treatm*  nt, 
then  the  Federal  Power  Commission  Is  gi  'en 
authority  over  oil  pipelines  to  assure  tjiat 
appropriate  action  Is  taken. 

The  title  also  propoees  the  establlshmfent 
of  a  new  system  of  bidding  for  drilling  rig  bts 
on  Federal  land  under  which  at  least  60 
percent  of  the  lease  sales  would  be  mule 
on  the  basis  of  royalty  rather  tban  bo  lus 
bidding.  The  present  boniui  bidding  sys'  em 
for  rights  to  develop  offshore  lands  requ  Tea 
an  enormous  Initial  capital  outlay  on  (tbe 
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part  of  the  successful  bidder.  The  effect  of 
this  system  is  to  exclude  small  and  inde- 
pendent oil  companies  from  the  opportunity 
to  develop  natural  gas  and  oil  on  public 
lands,  except  In  Joint  ventures  with  major 
corporations.  By  movtag  toward  a  royalty 
system  of  bidding  on  an  experimental  basis, 
such  entry  barriers  could  be  reduced  and 
the  small  Independent  bidder  would  have  a 
better  chance  of  gaining  access  to  the  off- 
shore properties  which  contain  a  large  per- 
centage of  the  Nation's  future  oil  and  gas 
supplies.  The  royalty  blddtog  experiment 
would  be  combined  with  a  system  of  per- 
formance requirements  and  royalty  adjust- 
ments to  assure  the  maximum  efficient  level 
of  production  over  the  life  of  the  reservoir 
and  the  maximum  return  to  the  U.S. 
Treasury. 

TITLE     V PAIR     TREATMENT     FOR     RETAILERS     OP 

PETROLEUM    PRODUCTS 

Shortages  of  fuel  have  fallen  unevenly 
among  the  Nation's  gasoline  retailers,  strik- 
ing particularly  hard  at  Independent  retail 
outlets  which  provide  significant  price  com- 
petition in  petroleima  marketmg.  More  than 
3,000  Independent  dealers  were  forced  to 
close  their  doors  last  year.  In  addition, 
branded  dealers  are  often  faced  with  a  severe 
bargaining  disadvantage  when  dealing  with 
major  oil  companies.  Therefore,  this  title 
would  protect  all  gasoline  dealers  from  arbi- 
trary termination  of  their  leases  or  fran- 
chises, and  assure  that,  in  the  event  of 
shortages,  supplies  would  be  allocated 
fairly  to  all  classes  of  retailers. 

TITLE      VI — TERMINATION      OF      WASTE*' DL      RATE 
STRUCTURES 

When  it  appeared  that  the  Nation's  sup- 
plies of  oil  and  gas  were  abundant,  the  Fed- 
eral Power  Commission  provided  leadership 
for  the  establishment  of  natural  gas  rate 
structtires  that  now  encourage  waste.  As 
consumption  increases,  the  unit  price  typi- 
cally declines.  This  title  proposes  to  revise 
priorities  by  shifting  In  a  gradual  and 
orderly  fashion  toward  rate  structures  that 
encourage   conservation  rather  than   waste. 

SrrMMABY 

The  intent  of  the  Consumer  Energy  Act  of 
1974  is  to  promote  competition  and  revitalize 
the  free  enterprise  system  by  providing  spe- 
cial incentives  to  independent  producers, 
and  by  regulating  those  sectors  of  the  Indus- 
try where  market  forces  in  the  past  have 
proven  to  be  Inadequate.  In  this  way,  the 
proposed  bill  would  Increase  supplies  of 
natural  gas  and  oil  whUe  assuring  that  such 
supplies  will  be  provided  at  reasonable 
prices  to  the  consumer  and  without  an  ex- 
cessive Inflationary  impact  on  the  Nation's 
fragile  economy. 
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COMMITTEE  TO  INVESTIGATE 
INTELLIGENCE 


HON.  MICHAEL  HARRINGTON 

OF   MASS ACH  U  SE'l'lS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  17.  1975 

Mr.  HARRINGTbN.  Mr.  Speaker,  the 
opening  of  the  94th  Congress  coincides 
with  tremendous  public  concern  over  the 
unchecked  activities  of  our  intelligence 
community.  Recent  revelations  concern- 
ing domestic  surveillance,  the  primary 
cause  for  the  current  furor,  have 
prompted  several  congres.sional  commit- 
tees to  launch  investigations.  However, 
domestic  spying  and  other  examples  of 
Illegal  intelligence  activity,  for  Instance 
CIA  covert  operations  In  Chile,  are  but 
shadows   of   our   intelligence   dilemma 
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which  are  cast  only  from  time  to  time. 
The  community  itself  remains  a  mystery, 
largely  ignored  by  Congress  in  the  past 
and  likely  to  remain  so  if  we  insist,  like 
the  six  blind  men  in  the  Indian  fable,  on 
inspecting  only  parts  of  the  elephant. 

Another  negative  aspect  attending 
limited  investigations  of  isolated  intelli- 
gence transgressions  is  that  they  may 
reveal  wrong  doing  without  putting  them 
in  perspective.  The  good  work  of  the  CIA, 
the  FBI,  and  other  intelligence  agencies 
may,  in  the  search  for  witches,  be  for- 
gotten and  their  ability  to  make  positive 
contributions  to  the  country  impaired. 

The  surest  way  to  comprehensively 
probe  our  Intelligence  apparatus,  and  at 
the  same  time  put  it  in  perspective,  is  a 
full,  all-encompassing  investigation  such 
as  proposed  in  my  resolution  to  create  a 
Select  Committee  of  the  House  To  Inves- 
tigate Intelligence. 

Certainly  this  is  a  propitious  time  to 
adopt  such  a  resolution — the  public  sees 
the  need,  our  colleagues  in  the  Senate 
are  considering  a  similar  step  to  meet  it, 
and  the  press  has  given  support.  This 
last  has  come  from  a  number  of  news- 
papers this  week,  including  the  Wash- 
ington Post  and  the  Baltimore  Sun 
whose  editorials  I  am  inserting  in  to- 
day's Record.  I  encourage  my  colleagues 
to  read  the  following  articles  with  one 
eye  on  public  opinion  and  the  other  on 
preserving  the  aspects  of  intelligence. 

(Prom  the  Washington  Post,  Jan.  14,  1975] 
Intelligence  Agencies  and  the  Constitution 

It  Is  the  Majority  Leader's  view  and  my 
view  that  there  is  a  need  to  examine  In  depth 
to  what  extent,  if  any,  covert  activities  are 
required  by  the  United  States.  There  Is  a 
need  to  understand  not  only  the  require- 
ments of  the  United  States  for  these  activi- 
ties, but  what  systems  or  procedures  or  over- 
sight and  accountability  are  required  to  as- 
sure that  constitutional  guarantees  and 
processes  are  not  abused  In  the  future,  as 
they  have  on  occasion  been  in  the  past.  .  .  . 

The  history  of  the  past  twenty-five  years 
has  shown  that  the  creations  authorized  by 
the  National  Security  Act  have  severely 
strained  otir  constitutional  system.  As  a  con- 
sequence, there  Is  clearly  a  requirement  to 
revise  the  basic  authorities  for  our  intelli- 
gence agencies.  But  to  what  extent  and  in 
what  ways,  neither  Senator  Mansfield  nor  I 
can  assert  at  this  time.  Nor  do  we  believe 
that  anyone  Is  In  an  Informed  position  to  do 
so.  From  a  statement  by  Senator  Mathias, 
lu-glng  creation  of  a  Select  Senate  Commit- 
tee to  study  government  Intelligence  activi- 
ties. 

According  to  Senator  Mathias,  in  the  28 
years  since  the  creation  of  the  Central  In- 
telligence Agency  there  have  been  more  than 
200  separate  resolutions  and  legislative  pro- 
posals urging  the  reform  one  way  or  another 
of  the  agency  Itself.  And  the  amount  of  re- 
form that  has  been  achieved  by  this  ad  hoc 
approach  has  been  almost  nonexistent.  Now 
the  reformers  are  having  another  go:  fresh 
resolutions  are  being  prepared  and  several 
different  congressional  conunlttee  hearings 
are  under  way  on  various  aspects  of  the 
latest  crisis  in  CIA's  affairs.  We  think  Sena- 
tors Mansfield  and  Mathias,  and  Rep.  Mi- 
chael J.  Harrington,  have  a  better  Idea.  The 
two  senators  are  supporting  a  resolution  to 
set  up  a  select  Senate  committee,  equally 
divided  between  Democrats  and  Republicans, 
to  study  not  Just  CIA  but  all  domestic  and 
foreign  Intelligence  activities  of  the  United 
States  government.  It  would  review  the  past, 
report  on  the  present  and  make  some  pro- 
posals for  the  future.  Mr.  Harrington  would 
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establish  a  new  House  Select  Committee  on 
Intelligence,  which  would  also  take  a  broad 
view  of  the  intelligence  problem,  which  ad- 
dresses itself  to  the  particular  allegations 
which  have  recently  been  made  against  the 
CIA. 

The  point  of  all  this,  as  we  understand  it. 
Is  by  no  means  to  pre-empt  or  postpone  an 
urgent  examination  of  the  ways  in  which  the 
CIA  appears  to  have  gone  beyond  its  legis- 
lative charter  over  the  years!  On  the  con- 
trary. ,we  think  that  this  matter  cannot  be 
left  solely  to  President  Ford's  "blue  ribbon" 
commission  and  that  standing  committees  of 
both  houses  have  some  responsibility  to 
make  hnmedlate  Inquiries  into  charges  which 
have  raised  serious  questions  in  the  public 
mind  about  whether  assorted  Intelligence 
agencies  of  the  federal  government  are  even 
now  under  effective  control.  But  none  of 
these  committees  has  a  sufficiently  broad 
area  of  interest  to  undertake  the  sort  of 
full-scale  investigation  that  is  sorely  needed. 
For  what  is  sorely  needed  is  not  only  to 
know  whether  on  this  or  that  occasion,  or  in 
this  or  that  particular  fashion,  the  CIA  or 
the  FBI  or  other  intelligence  operations  have 
violated  regulations  or  the  laws  in  ways 
that  impinge  on  the  rights  of  private  citizens. 
Rather,  it  also  seems  necessary  at  this  point 
to  go  back  to  the  drawing  board  and  re- 
examine In  the  most  searching  and  pains- 
taking way  what  this  country's  current  re- 
quirements are  In  terms  of  an  intelligence 
capability  and  how  that  capability  can  best 
be  accomplished  without  undermining  con- 
stitutional rights  of  individuals  or  putting  at 
risk  our  legitimate  national  security  interests. 
There  is  no  use  pretending  that  these  two  ob- 
jectives are  not  by  their  nature  in  conflict 
much  of  the  time.  Just  as  there  are  risks  to 
rights  of  privacy  In  any  domestic  Intelli- 
gence operation  so  there  would  be  a  risk  to 
our  national  security  in  ending  secret  Intel- 
ligence activities  by  the  government.  Un- 
less you  are  prepared  to  accept  extreme  solu- 
tions, one  way  or  the  other,  it  comes  down 
to  a  balancing  of  risks  and  some  very  hard 
choices. 

And  it  also  comes  down  to  the  question  of 
who  does  the  balancing  and  to  what  extent 
the  decisions  are  subject  to  effective  super- 
vision and  control  by  both  the  Congress  and 
the  Executive  Branch.  Clearly  some  of  the 
Intelligence  machinery  and  some  of  the  prac- 
tices have  outlived  their  usefulness.  But  this 
is  not  necessarily  to  say  that  a  wholesale 
dismantling  is  Indicated.  The  point  is  to  de- 
cide, first,  what  the  real  requirements  are. 
That  is  why  the  proposals  for  broad  and 
searching  congressional  inquiries  by  select 
committees  strike  us  as  a  good  idea. 


[From   the   Baltimore   Sun,   Jan.    14,    1975] 
Investigating  the  CIA 

The  Rockefeller  Commission  began  yester- 
day its  Investigation  into  charges  that  the 
Central  Intelligence  Agency  illegally  spied 
on  American  citizens  and  otherwise  violated 
constitutional  rights.  The  commission's 
membership  was  drawii  from  so  narrow  a 
range  of  individuals,  and  so  many  of  the 
members  have  previous  ties  to  the  Intel- 
ligence community,  that  It  is  unlikely  the  re- 
sults of  Its  work  will  be  widely  accepted.  At 
any  rate,  the  burden  Is  definitely  on  the 
commission  to  prove  that  It  Is  not  In  the 
whitewash  business. 

Meanwhile,  there  Is  a  need  for  something 
else.  Congress  ought — at  last — to  take  a  good 
look  into  the  whole  question  of  intelligence 
operations  In  this  country.  We  don't  mean 
Just  the  CIA's  surveillance  of  so  called  dis- 
sidents, we  mean  the  operations  of  the  CIA 
lock,  stock  and  barrel.  And  we  mean  the  De- 
fense Intelligence  Agency  and  the  Federal 
Bureau  of  Investigation  and  all  the  rest.  It 
is  being  overlooked  these  days,  but  Just  a  few 
weeks  before  this  CIA  story  broke.  Attorney 
CJeneral  Saxbe  reported  that  the  FBI  had 
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been  performing  "counter-intelligence"  op- 
erations against  American  citizens  and  or- 
ganizations from  1956  through  1971.  "Abhor- 
rent in  a  free  society"  concluded  the  Justice 
Department  study  team  that  unearthed  the 
practices. 

What  we  have  In  mind  Is  not — definitely 
not — more  of  the  same  old  cozy  "oversight" 
by  the  CIA  subconunlttees  of  the  House  and 
Senate  Armed  Services  and  Appropriations 
committees.  Their  performance  has  been  a 
disgrace.  Only  last  year  the  senior  members 
of  those  subcommittees  prevented  Congress 
and  the  natioii  from  getting  even  an  idea 
of  how  much  the  CIA  spends,  much  less  what 
it  spends  It  for.  For  such  senators  as  John 
Stennls  and  John  McClellan  and  such  rep- 
resentatives as  Luclen  Nedzi  now  to  claim 
jurisdiction  in  Investigating  the  CIA  is  to  as- 
sume that  Congress  will  forget  and  forgive 
their  years  of  nonfeasance. 

What  Is  needed,  it  seems  to  us.  Is  the  crea- 
tion of  special  new  committees  after  the 
fashion  of  the  Senate  Select  Committee  on 
Presidential  Campaign  Activities  (the  Ervln 
Committee )  in  both  House  and  Senate.  Sen- 
ators Charles  Mathias  and  Mike  Mansfield 
proposed  a  Senate  committee  of  that  sort  last 
year,  and  Mansfield  is  going  to  propose  It 
again  officially  today.  Representative  Michael 
Harrington  is  pushing  for  such  a  select  com- 
mittee on  the  House  side.  Decision  appears  to 
rest  In  the  hands  of  the  Democratic  Steer- 
ing Committee. 

These  committees.  If  they  come  Into  exist- 
ence, should  draw  their  membership  from 
senators  and  representatives  of  diverse  back- 
grounds and  interests.  Not  only  should  there 
be  specialists  in  military  and  security  affairs 
but  also  experts  in  constitutional  law  and 
government  operations.  Intelligence  gather- 
ing organizations  of  the  sort  now  in  dispute 
may  be  necessary  in  a  free  society,  but  If 
they  are,  elected  public  officials  have  the  re- 
sponsibility to  monitor  their  activities  and 
to  make  sure  that  constitutional  rights  are 
not  sacrificed  to  expediency  or  to  secrecy. 


OUR  200TH  ANNIVERSARY 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  Janimry  17,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  as  we 
approach  the  200th  anniversary  of  our 
country  in  1976,  we  will  again  have  a  ma- 
jor congressional  election  campaign.  In- 
terest in  the  two  is  of  nonparallel  con- 
sideration. 

It  is  with  this  thought  that  I  bring  to 
the  attention  of  the  Members  an  article 
by  my  good  friend  and  constituent,  Jo- 
seph T.  Meek  of  Western  Springs.  HI., 
who  was  the  founder  of  the  lUinois  Re- 
tail Merchants  Association,  delegate  to 
the  Illinois  Constitutional  Convention, 
and  an  outstanding  civic  and  political 
leader  in  Cook  County.  The  article  very 
logically  addresses  itself  to  the  relation- 
ship of  the  voter  to  the  Bicentennial 
celebration. 

The  article  follows : 

Voting  Is  the  Real  Bicentennial 
Celebration 
(By  Joseph  T.  Meek) 
The  Bicentennial  observance  In  1976  must, 
to  carry  any  significance  and  have  any  effect 
on  a   new  and   mistrusting  generation,  re- 
create in  the  citizens  a  deep  sense  of  respon- 
sibility for  and  participation  In  the  govern- 
ing of  their  country. 
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We  hope  a  strong,  nonpartisan,  nationwide 
effort  will  be  made  to  have  100  million  regis- 
tered voters  by  the  Fourth  of  July,  1976 — a 
pointed  way  to  the  peak  of  patriotism,  earned 
participation. 

By  November,  1976,  we  would  like  to  see 
three-fourths  of  those  voters  at  the  polls  to 
Insure,  at  least,  that  the  majority  has 
spoken. 

Already  a  vigorous  but  small  group  of 
senior  citizens  is  supporting  a  "Bicentennial 
Committee  of  100  Million  Americans."  work- 
ing hard  toward  this  goal.  These  worried  pa- 
triots deserve  the  united  strength  of  the 
nation. 

Dr.  Mark  Krug  of  the  University  of  Chi- 
cago and  others.  Including  this  writer,  have 
been  working  with  high  school  and  college 
students  and  their  teachers  to  develop  con- 
scientious, dedicated  citizens.  Modern  Amer- 
ica is  seemingly  as  unacquainted  with  the 
meaningfulness  of  its  vote  as  is  the  citizen 
who,  for  the  first  time,  becomes  old  enough 
to  vote. 

To  the  new  generation.  Dr.  Krug  wrote: 
"Americans  will  love  America  the  more,  not 
less,  when  they  gain  an  Insight  Into  the  fact 
that  generations  past  have  buUt  America 
soundly  and  well.  These  past  generations 
have  left  for  new  generations  the  task  of 
improving  and  refining  our  way  of  life  and 
the  government  which  permits  it  to  develop 
as  free  citizens  want  It  and  not  as  dictators 
desire  it . . . 

"The  young  in  particular,  must  be  deeply 
imbued  with  and  committed  to  the  American 
creed.  .  .  ." 

Part  of  the  lesson  we  must  learn  from  the 
coming  Bicentennial  is  that  we  must  intel- 
ligently defend  the  advantages  of  our  way 
of  life,  our  system  of  government. 

The  Bicentennial  ought  not  only  entertain 
but  Inform  millions  of  Americans  that  politi- 
cal competence  is  essential  to  the  protection 
and  advancement  of  whatever  profession 
the  new  voter  selects  or  the  voter  tries  to  fol- 
low. 

Most  of  us.  In  school  and  out,  have  been 
taught  only  the  advantages  of  governmental 
processes,  but  have  never  been  taught  the  es- 
sential steps  of  selection,  nomination,  and 
election,  which  Is  the  "Fancy  Dan"  stuff 
gone  to  work — politics! 

Many  men  and  women  in  government  are 
cynical,  frustrated,  and  disillusioned.  Those 
conditions  have  been  brought  about  not  by 
the  processes  but  tragically  marked  by  the 
apathy,  carelessness,  and  criticism  of  those 
who  take  our  nation  for  granted. 

We  have  told  students  to  never  become 
cynical  about  politics,  that,  in  a  real  sense. 
It  is  the  only  game  In  town. 

Politics  is  the  life  blood  of  a  democracy  of 
a  republic.  It  is  the  fuel  that  propels  the  en- 
gine of  a  free  society.  To  profess  love  for  the 
democratic  form  of  government  but  ridicule 
and  disclaim  its  politics  is  to  pretend  to 
honor  a  product  while  despising  the  process 
that  creates  it. 

It  Is  exactly  in  this  area  of  history  book 
hypocrisy  that  the  young  generation  finds  the 
•double-talk"  which  it  has  come  to  despise 
and  shun. 

The  extent  to  which  the  political  life  of 
our  country  becomes  corrupted  is  the  result- 
almost  entirely— of  the  tendencv  of  sincere, 
decent,  and  unselfish  people  to  wash  their 
hands  of  their  responslbUltles  and  abdicate 
the  field  to  the  special  Interests,  the  selfish, 
and  the  cynical. 

The  1976  Bicentennial  will  be  the  greatest 
of  costly  failures  In  our  history  If  it  glosses 
over  what  we  are  trying  to  celebrate,  what 
we  must  do  to  have  an  even  more  glorious 
celebration  in  2076. 

Without  a  representative  vote  in  1976  our 
Bicentennial  may  well  be  a  wake  In  advance 
of  our  death  as  a  competitive  two-party  sys- 
tem. Our  songs  may  well  be  dirges  for  a  citi- 
zenry which  failed  to  believe  In  and  support 
its  own  existence. 
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PRICES  VERSUS   WAGE   INCREASES 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVE^ 

Friday.  January  17,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  the  editor 
of  the  Illinois  State  Journal-Register  re- 
cently wrote  a  perceptive  column  on  he 
relationship  between  prices  and  wage  in- 
creases over  the  past  20  years.  The  tfext 
of  Ills  comment  appears  below: 

Prices   Versus   Wage   Increases 
(By  Ed  Armstrong) 

One  of  our  readers  sent  me  a  letter  a  'ew 
days  ago  about  what  she  considered  1  re- 
sponsible or  incomplete  reporting.  It  re- 
ferred to  a  chart  In  Parade  Magazine,  the 
newspaper  supplement  produced  by  Pat  ide 
Publications  and  distributed  as  part  of  p.he 
Sunday  State  Journal-Regi.-.ter. 

I  hope  she  will  forgive  me  for  using  her 
letter  here  Instead  of  In  our  letter  colu:  tin 
I'm  doing  so  because  It  Includes  some  thl  igs 
that  I  believe  deserve  discussion  and  the 
making  of  some  points  beyond  tlie  villd 
point  she  makes. 

Here  Is  what  she  wrote: 

Editor:  We  know  there  is  Inflation  buk  It 
Isn't  as  bad  as  It  Is  printed  by  a  chart  In 
your  Parade  Magazine  on  Jan.  5,  which  p  ur- 
ported  to  reflect  the  purchasing  power  of 
the  dollar  from  1944  to  1974. 

What  the  chart  left  out  was  the  wage  In- 
creases people  have  received  during  the  s4me 
period. 

We  are  Just  an  ordinary  family.  My  lius- 
band  works  in  public  utilities.  I  do  not  !'  ave 
available  e.xact  figures  for  1944,  but  bi  sed 
on  1954,  1964  and  1974  figures,  his  hoi  irly 
wage  was  $3.13  In  1954,  $5.07  In  1964  fcnd 
$8.10  In  1974. 


The  House  met  at  12  o'clock  nooi  . 
The  Chaplain,  Rev.  Edward  G.  Lajch, 
D.D.,  offered  the  foUov/ing  prayer: 

Let  your  light  so  shine  before  n\en 
that  they  may  see  your  good  works 
glorify  your  Father  who  is  in  heave)'. 
Matthews:  16. 

O  Lord,  our  God.  as  in  reverence 
bow    before  Thee,  breathe  upon  us  ' 
Spirit   that  with   honor  bright 
pure,  and  hands  clean  we  may  face 
duties  of  this  demanding  day.  Send 
forth  into  these  hours  ready  to  do 
right,  without  fear  or  favor,  firm  in 
conviction    that    at    the    heart    of 
universe    goodness    reigns    and 
will  ultimately  prevail. 

We  pray  for  our  countrj'.  May  ill 
greed,  and  all  selfish  endeavors  be  s\^ept 
away  by  the  power  of  Thy  Spirit 
may  honor,  iustice,  cooperation  in  s4rv 
ice.  and  self-sacrifice  for  the  good  of 
flourish  abundantly  among  us. 

Make  us  one  in  spirit  as  we  give  dur 
selves  in  deep  devotion  to  the  welfare 
of  our  beloved  Nation. 

In    the    spirit    of    Christ,    we    pfay 
Amen. 


THE  JOURNAL 

The   SPEAKER.   The   Chair  has  Ex- 
amined the  Journal  of  the  last  day's  i  ro- 
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Based  on  those  hourly  rates  and  using  the 
Parade  chart,  here's  what  our  hour's  pay 
would  buy  of  each  of  these  Items  In  the 
three  comparable  years: 

Steak— 3  lbs.  In  '54,  4  lbs.  In  "64  and  4  lbs. 
in  '74. 

Sugar — 6  lbs.  in  '54.  8  lbs.  In  '64  and  3  lbs. 
In  '74.  (This  one's  a  baddle). 

Bread— 19  loaves  In  '54,  24  loaves  In  '64 
and  22  loaves  In  '74. 

Coffee— 2  lbs.  In  '54,  6  lbs.  In  '64  and  6  1"ds. 
In   '74. 

Eggs — 5  dozen  In  '54,  8  dozen  in  '64  and 
9  dozen  in  '74. 

Milk — 3  gallons  In  '54,  5  gallons  in  '64 
and  5  gallons  In  '74. 

Lettuce- 15  heads  In  '54,  20  heads  In  '64 
and  18  heads  In  '74. 

Butter— 4  lbs.  in  '54,  6  lbs.  in  '64  and 
8  lbs.  m  '74. 

Postage  Stamps  (for  ordinary  first  class 
letter)— 101  In  '54,  101  in  '64  and  81  in  "74. 

Gasoline — 10  gallons  in  '54.  16  gallons  in 
'64  and   15  gallons  In  '74. 

Mo3i  people  want  to  go  back  to  1954  prices 
but  they  would  not  go  back  to  1954  wages! 
So,  when  reading  charts  such  as  this,  take 
into  consideration  the  rise  In  wages  during 
the  same  period. 

Name    withheld. 

She  accompanied  it  with  a  signed  note  say- 
ing, "It  always  irks  me  to  see  only  one  side  of 
the  coin.'  and  requesting  that  her  name  be 
withheld  because  she  thinks  it  shouldn't  be 
everyone's  business  how  much  her  husband 
earns. 

She's  right  that  just  telling  how  much 
prices  have  gone  up  in  dollar  terms  without 
reflecting  how  many  more  dollars  wage  earn- 
ers are  receiving  Is  telling  only  half  the  story. 
And  she's  right  that  most  of  us  would  like  to 
have  20-year-ago  prices  but  we  wouldn't  set- 
tle also  for  20-year-ago  wages.  It's  human 
nature  to  want  more  and  better  than  what  we 
have,  and  that's  what  we'd  have  If  we  had  '54 
prices  and  '74  wages. 

But  while  the  Parade  chart  showed  one 
side  of  the  coin,  and  this  reader's  letter  pre- 


sented the  other  side,  I  suggest  that  the  coin 
also  has  some  edges. 

Her  figures  put  the  situation  In  perspective 
so  far  as  the  salaried  person  is  concerned,  the 
one  whose  hourly  pay  has  steadily  increased 
along  with  inflation. 

But  let's  take  the  guy  or  gal  who  retired  on 
a  fixed  dollar  pension  around  1954.  Where 
does  this  leave  that  person?  Hungry,  maybe? 
The  list  of  commodities  on  the  chart  has  gone 
up  80  percent  in  10  years.  Social  Security  and 
some  other  pensions  have  been  Increased  dur- 
ing that  10  years,  but  many  have  not.  And  a 
lot  of  retirees  who  thought  they  had  it  pretty 
well  made  now  find  out  they  don't. 

There's  something  else  the  letter  writer's 
figures  show  that  affects  millions  of  Ameri- 
cans and  is  the  source  of  much  of  the  con- 
cern and  pessimism  today. 

Between  1954  and  1964.  her  husband's 
wages  went  up  about  62  percent.  Of  the  10 
commodities  on  the  chart,  his  wages  would 
buy  more  of  nine  of  them  and  the  same  of 
one — stamps — in  1964.  He  could  buy  far  more 
coffee,  eggs,  milk  and  gasoline  with  an  hour's 
pay  in  1964  than  he  could  buy  10  years 
earlier.  There  was  not  a  single  item  on  the 
list  that  he'd  have  to  work  longer  to  buy. 

Clearly  living  standards  of  people  as  meas- 
ured in  consumer  goods  were  going  up  in  that 
decade. 

Now,  what  happened  between  1964  and 
1974? 

Although  her  husband's  salary  went  up  an- 
other 60  percent,  almost  as  much  as  It  did 
the  previous  decade,  his  salary  would  buy 
more  of  only  two  commodities  of  the  10  on 
the  chart.  It  would  buy  the  same  amount  of 
three  and  less  of  five. 

This  Is  the  e.ssence  of  today's  Inflationary 
economy:    more  salary  is  buying  less  goods. 

Thus,  a  people  who  were  accustomed  to  a 
long  period  of  steadily  growing  affluence  now 
find  themselves  having  to  fight  to  stay  even. 

This  Is  the  situation  the  leaders  of  our 
country  are  trying  to  turn  around,  but  the 
question  is :  Do  any  of  them  really  know  how 
to  do  it? 
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ceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


PROCEDURE  WITH  RESPECT  TO 
SUBMITTING  EXTENSIONS  FOR 
RECORD  SHOULD  BE  CHANGED 
BACK 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revl.se  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  late  last 
summer,  because  of  the  most  misguided 
humor  of  some  unknown  individuals, 
presumably  interns,  a  very  stringent  rule 
was  announced  with  regard  to  placing 
material  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record.  It 
seems  to  me  that  this  rule  should  now 
be  reexamined,  particularly  since  we 
have  short  sessions  in  this  period  of  the 
Congress.  We  should  not  be  limited  to  15 
minutes  after  the  session  ends  within 
which  to  place  material  in  the  Exten- 
sions of  the  Record. 

I  would  earnestly  suggest  that,  if  the 
Member  signs  the  document  that  is  to 
be  placed  in  the  Extensions  of  the  Rec- 
ord, we  could  safely  go  back  to  the  old 


system,  which  was  most  convenient  for 
the  Members,  of  placing  the  material  in 
the  various  boxes. 

If  for  some  reason  that  is  not  feasible, 
then  I  would  urge  that  at  least  we  be 
given  imtil  5  o'clock  or  6  o'clock  in  the 
afternoon  or  within  15  minutes  after  the 
session  ends,  whichever  is  later,  to  sub- 
mit our  insertions. 


W.  R  "BOB"  POAGE  MOST  COM- 
PLETELY QUALIFIED  MEMBER  OF 
AGRICULTURE  COMMITTEE  TO 
SERVE  AS  CHAIRMAN 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  the  com- 
ments I  am  about  to  make  are  based 
upon  the  fact  that  I  have  the  responsibil- 
ity of  representing  as  best  I  can  the  cit- 
izens within  my  congressional  district 
and  our  Nation. 

I  realize  many  may  think  my  remarks 
uncalled  for  as  well  as  an  intrusion  into 
a  political  matter  that  I  have  no  business 
discussing.  I  can  only  say  I  am  speaking 
from  the  heart.  I  would  feel  negligent  if 
I  did  not  speak  out. 

The  best  friend  that  the  American 
consumer — and  I  want  to  stress  that,  the 
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American  consumer — and  the  farmer 
and  stockman  has  had  during  the  6  years 
I  have  had  the  privilege  of  serving  in  this 
body  has  been  W.  R.  "Bob"  Poage.  He  is 
also  the  most  knowledgeable,  best  in- 
formed, and  most  completely  qualified/ 
member  of  the  Agriculture  Committee  to 
serve  as  chairman. 

I  want  to  stress  that  I  say  this  with 
high  personal  regard  and  great  respect 
for  the  fine  ability  of  others  on  the  com- 
mittee who  are  eligible  for  consideration 
as  chairman. 

As  a  member  of  the  minority  in  this 
legislative  body,  I  want  to  go  on  record 
as  pleading  with  the  majority  Members 
to  reconsider  their  action  of  last  week. 
Decisions  within  the  House  Agriculture 
Committee  affect  not  only  our  farmers 
but  also  such  issues  as  our  Nation's  food 
supply  and  the  humanitarian  fight 
against  hunger  and  malnutrition  world- 
wide. 

In  the  interest  of  finding  workable 
answers  to  these  problems  and  assuring 
the  American  people  adequate  supplies 
of  food  and  fiber  at  a  reasonable  cost,  I 
plead  with  my  colleagues  to  let  the  most 
sincere,  qualified,  and  experienced  mem- 
ber of  the  committee  continue  to  serve 
as  its  leader  for  the  next  2  difficult  years. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  SPEAKER.  The  Chair  desires  to 
make  an  aimouncement.  The  Chair  has 
been  advised  that  the  electronic  voting 
system  is  at  the  present  time  not  oper- 
able. Until  further  notice,  therefore,  all 
votes  and  quorum  calls  will  be  made  by 
standby  procedures  which  are  provided 
in  the  rule. 

The  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the  fol- 
lowing Members  failed  to  answer  to  their 
names : 

[Roll  No.  61 

Abdnor 
Addabbo 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
AiTher 
Badlllo 
Bafalls 
Baldus 
Barrett 
Bell 
Blaggl 
Biester 
Begins 
Brinkley 
Brown.  Mich. 
Bur-.reiier 
Burke,  Calif. 
Burke,  Fla. 
Burllson,  Mo. 
Builer 
Chisholm 
Clancy 
Clay 

Cleveland 
Cochran 
Collins,  III. 
Conte 
Conyers 
Crane 
D'Amours 


Davis 

Kindness 

cle  la  Garza 

Kluczynskl 

Dent 

Krueger 

Dl'.;srs 

LaFalce 

Dov.'ning 

Lent 

Duncan, 

McCloskey 

Tenn. 

McEwen 

Du  Pont 

McKlnney 

Ed!,'ar 

Maodonald 

Ellberg 

Madlgan 

Erlenbom 

Mann 

Esch 

Matsunasa 

Eshleman 

Melcher 

Evans,  Ind. 

-Mllford 

Florlo 

Mills 

Flowers 

Mitchell,  Md. 

Flvnt 

Moffett 

Ford.  Tenn. 

Murphy,  111. 

Frev 

Murphy,  N.Y. 

Gibbons 

Myers,  Ind. 

Gihnan 

Ni.x 

Harkiii 

Obey 

Harsha 

Patten 

Hawkins 

Pattlson,  N.Y 

Hebert 

Pettis 

Hefner 

Peyser 

Helstoski 

Preyer 

Holland 

Rallsback 

Holtzman 

Richmond 

Hutchinson 

Rlesle 

Johnson,  Colo. 

Runnels 

Ketch  um 

Schroeder 

Shuster  . 

Studds 

Wltjglns 

Sisk 

Svmms 

Wilson,  Bob 

Snyder 

Tea!;ue 

Wilsjn. 

Sol&rz 

Udall 

Charles.  Tex. 

Staggers 

Van-ler  Jagt 

Wolff 

Stanton, 

Vi'alsh 

Wvdler 

James  V. 

Whalen 

Young,  Ga. 

Steiger.  Ariz. 

Whltehurst 

The  SPEAKER.  On  this  rollcall  319 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ELECTION   TO   CERTAIN   STANDING 
COMMITTEES  OF  THE  HOUSE 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  iH.  Res.  76)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  76 

Resolution  designating  membership  on  cer- 
tain standing  committees  of  the  House 
Resolved,  That  the  following-named 
Members,  Delegates,  and  Resident  Commis- 
sioner be,  and  they  are  hereby,  elected  to 
the  following  standing  committees  of  the 
House  of  Representatives : 

Committee  on  Appropriations:  George  H. 
Mahon  (Chairman),  Texas;  Jamie  L.  Wh't- 
ten,  Ml.ssisslppl;  Robert  L.  F.  Slkes,  Florida; 
Otto  E.  Passman,  Louisiana;  Joe  L.  Evlns, 
Tennessee;  Edward  P.  Boland,  Massachu- 
setts; William  H.  Natcher,  Kentucky;  Daniel 
J.  Flood,  Pennsylvania;  Tom  Steed,  Okla- 
homa; George  E.  Shipley,  Illinois;  John  M. 
Slack,  West  Virginia;  John  J.  Flynt,  Junior, 
Georgia;  Neal  Smith,  lov.a,  Robert  N.  Giai- 
mo,  Connecticut;  Joseph  P.  Addabbo.  New 
York;  John  J.  McFall,  California;  Edward  J. 
Patten,  New  Jersey;  Clarence  D.  Long,  Mary- 
land; Sidney  R.  Yates,  Illinois;  Bob  Casey, 
Texas;  Frank  E.  Evans,  Colorado;  David  R. 
Obey,  Wisconsin;  Edward  R.  Roybal,  Cali- 
fornia; Louis  Stokes,  Ohio;  J.  Edward  Roush, 
Indiana;  Gunn  McKay,  Utah;  Tom  Bevlll, 
Alabama;  Bill  Chappeli,  Junior.  Florida;  Bill 
D.  Burlison,  Missouri;  Bill  Alexander.  Arkan- 
sas; Edward  I.  Koch,  New  York;  Yvonne 
Brathwalte  Burke,  California;  John  P.  Mur- 
tha,  Pennsylvania;  Bob  Traxler.  Michigan; 
Robert  Duncan,  Oregon;  Joseph  D.  Early, 
Massachusetts;   Max  Baucus,  Montana. 

COMMriTEE  ON   THE  DISTRICT  OF   COLUMBIA: 

Charles  C.  Dlggs,  Junior  (chairman),  Mich- 
igan; Donald  M.  Fraser,  Minnesota;  W.  S. 
(Bill)  Stuckey.  Junior,  Georgia;  Ronald  V. 
Dellums,  California;  Thomas  M.  Rees,  Cali- 
fornia; Walter  E.  Pauntroy,  District  of  Co- 
lumbia; James  J.  Howard.  New  Jersey;  James 
R.  Mann.  South  Carolina;  Romano  L.  Maz- 
zoll,  Kentucky;  Les  Aspln,  Wisconsin;  Her- 
bert E.  Harris,  II,  Virginia;  Dan  Daniel,  Vir- 
ginia; Jerry  Litton,  Missouri;  Helen  S.  Mey- 
ner.  New  Jersey;  Henry  J.  Nowak,  New  York; 
Philip  R.  Sharp,  Indiana;  James  J.  Florlo, 
New  Jersey. 

CoMMrrTEE  ON  Education  and  Labor:  Carl 
D.  Perkins  (chairman),  Kentucky;  Frailt 
Thohipson,  Junior,  New  Jersey;  John  H.  Dqik, 
Pennsylvania;  Domlnick  V.  Daniels,  New 
Jersey;  John  Brademas,  Indiana;  James  G. 
O'Hara,  Michigan;  Augustus  P.  Hawkins, 
California;  William  D.  Ford,  Michigan;  Patsy 
T.  Mink,  Hawaii;  Lloyd  Meeds,  Washington; 
Phillip  Burton,  California;  Joseph  M.  Gaydos, 
Pennsylvania;  William  (Bill)  Clay,  Missouri; 
Shirley  Chisholm,  New  York;  Mario  Blaggl, 
New  York;  Dee  F.  Andrews,  North  Carolina; 
William  Lehman,  Florida;  Jaime  Benitez, 
Puerto  Rico;  Michael  T.  Blouin,  Iowa;  Robert 
J.  Cornell,  Wisconsin;  Theodore  M.  (Ted) 
Rlsenhoover,  Oklahoma;  Paul  Simon,  Illi- 
nois; Edward  P.  Beard,  Rhode  Island;  Leo  C. 
Zeferettl.  New  York;  George  -Miller,  Cali- 
fornia; Ronald  M.  Mottl,  Ohio;  Tim  L.  Hall, 
Illinois. 


Committee  on  Foreign  Affairs:  Thomas 
E.  Morgan  (chairman),  Pennsylvania;  Clem- 
ent J.  Zablocki.  Wiscon.sin;  Wayne  L. 
Hays,  Ohio;  L.  H.  Fountain,  North  Carolina; 
Dante  B.  Fascell.  Florida;  Charles  C.  Dlggs, 
Junior,  Michigan;  Robert  N.  C.  Nix,  Pennsyl- 
vania; Donald  M.  Fraser.  Minnesota;  Ben- 
jamin R.  Rosenthal,  New  York;  Lee  H.  Ham- 
ilton, Indiana;  Lester  L.  Wolff,  New  York; 
Jonathan  B.  Bingham,  New  York;  Gus 
Yatron,  Pennsylvania;  Roy  A.  Taylor,  North 
Carolina;  Michael  Harrington,  Massachu- 
setts; Leo  J.  Ryan,  California;  Charles  Wil- 
son, Texas;  Donald  W.  Riegle,  Junior,  Mich- 
igan; Cardlss  Collins,  lUlnols;  Stephen  J. 
Solarz,  New  York;  Helen  S.  Meyner,  New 
Jersey;  Don  Bonker,  Washington. 

Committee  on  Govern :kiENT  Operations: 
Jack  Brooks  (chairman),  Texas;  L.  H.  Foun- 
tain, North  Carolina;  John  E.  Moss,  Cali- 
fornia; Dante  B.  Fascell,  Florida;  Henry  S. 
Reuss,  Wisconsin;  Torbert  H.  Macdonald, 
Massachusetts;  Wiliam  S.  Moorhead,  Pennsyl- 
vania; Wm.  J.  Randall,  Missouri;  Benjamin  S. 
Rosenthal,  New  York;  Jim  Wright,  Texas; 
Fernand  J.  St  Germain,  Rhode  Island;  Floyd 
V.  Hicks,  Washington;  Don  Fuqua,  Florida; 
John  Conyers,  Junior.  Michigan;  Bella  S. 
Abzug,  New  York;  James  V.  Stanton,  Ohio; 
Leo  J.  Ryan,  California;  Cardiss  Collins.  Illi- 
nois; John  L.  Burton,  California;  Richardson 
Preyer.  North  Carolina;  Michael  Harrington, 
Massachusetts;  Robert  F.  Drlnan,  Massachu- 
setts; Edward  Mezvinsky,  Iowa;  Barbara  Jor- 
dan, Texas;  Glenn  English,  Oklahoma;  Elliott 
H.  Levltas,  Georgia;  David  W.  Evans.  Indiana; 
Anthony  Toby  Moffett,  Connecticut;  Andrew 
Magulre,  New  Jersey. 

Committee  on  Interior  and  Insxtlar  Af- 
fairs; James  A.  Haley  (chairman),  Ploiida; 
Roy  A.  Taylor.  North  Carolina;  Harold  T. 
Johnson,  California;  Morris  K.  Udall,  Ari- 
zona; Phillip  Burton.  California;  Thomas  S. 
Foley,  Washington;  Robert  W.  Kastenmeler. 
Wisconsin;  Patsy  T.  Mink,  Hawaii;  Lloyd 
Meeds,  Washington;  Abraham  Kazen,  Junior. 
Texas;  Robert  G.  Stepher.s,  Junior,  Georgia; 
Joseph  P.  Vigorito,  Pennsylvania;  John  Mel- 
cher, Montana;  Teno  Roncallo,  Wyoming; 
Jonathan  B.  Bingham.  New  York;  John  F. 
Selberling,  Ohio;  Harold  Runnels,  New  Mexi- 
co: Antonio  Borja  Won  Pat.  Guam;  Ron  de 
Lugo.  Virgin  Islands;  Bob  Eckhardt,  Texas; 
Goodloe  E.  Byron,  Maryland:  Jaime  Benitez, 
Puerto  Rico:  Jim  Santlni,  Nevada;  Paul  E. 
Tsongas,  Massachusetts;  Allan  T.  Howe. 
Utah;  James  Weaver.  Oregon:  Bob  Carr. 
Michigan;  George  Miller,  California;  Theo- 
dore M.  (Ted)  Rlsenhoover,  Oklahoma. 

Committee  on  Interstate  and  Foreign 
Commerce:  Harley  O.  Staggers  (chairman). 
West  Virginia;  Torbert  H.  Macdonald,  Massa- 
chusetts; John  Jarman,  Oklahoma;  John  E. 
Moss,  California;  John  D.  Dlngell.  Michigan; 
Paul  G.  Rogers,  Florida;  Lionel  Van  Deerlin, 
California;  Fred  B.  Rooney.  Pennsylvania; 
John  M.  Murphy,  New  York;  David  E.  Satter- 
field  m.  Virginia:  Brock  Adams,  Washing- 
ton; W.  S.  (Bill)  Stuckey.  Junior.  Georgia; 
Bob  Eckhardt,  Texas;  Richardson  Preyer, 
North  Carolina;  James  W.  Symington.  Mis- 
souri; Charles  J.  Carney,  Ohio;  Ralph  H.  Met- 
calfe. Illinois;  Goodloe  E.  Byron,  Maryland; 
James  H.  Scheuer,  New  York;  Richard  L.  Ot- 
tlnger.  New  York;  Henry  A.  Waxman,  Cali- 
fornia; Robert  (Bob)  Krueger,  Texas;  Tim- 
othy E.  Wlrth.  Colorado;  Philip  R.  Sharp, 
Indiana;  William  M.  Brodhead.  Michigan; 
W.  G.  (Bill)  Hefner.  North  Carolina:  James 
J.  Florlo.  New  Jersey:  Anthony  Toby  Moffett, 
Connecticut;  Jim  Santlni,  Nevada. 

Committee  on  the  Judiciary:  Peter  W. 
Rodlno.  Junior  (chairman) .  New  Jersey;  Jack 
Brooks,  Texas;  Robert  W.  Kastenmeler,  Wis- 
consin; Don  Edwards,  California:  William  L. 
Hungate.  Missouri;  John  Conyers.  Junior, 
Michigan;  Joshua  Ellberg.  Pennsylvania; 
Walter  Flowers,  Alabama;  James  R.  Mann, 
South  Carolina;  Paul  S.  Sarbanes,  Maryland; 
John  F.  Selberling.  Ohio;  George  E.  Daniel- 
son,  California;  Robert  F.  Drlnan,  Massachu- 
setts; Barbara  Jordan,  Texas;  Ray  Thornton, 
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Arkansas;  Elizabeth  Holtzman.  New  York: 
Edward  Mezvlnsky.  Iowa;  Herman  Badlllo. 
New  York;  Romano  L.  MazzoU.  Kentucky; 
Edward  W.  Pattlson,  New  York;  Christopher 
J.  Dodd.  Connecticut:  William  J.  Hughes, 
New  Jersey;  Martin  A.  Russo,  Illinois. 

Committee  on  Merchant  Marine  and  Fish- 
eries; Leonor  K.  (Mrs.  John  B.)  Sullivan 
(Chairman),  Missouri:  Thomas  L.  Ashley, 
Ohio;  John  D.  Dingell,  Michigan:  Thomas 
N.  Etownlng.  Virginia:  Paul  G.  Rogers,  Flor- 
ida: John  M.  Murphy,  New  York:  Walter  B. 
Jones,  North  Carolina;  Robert  L.  Leggett, 
California:  Mario  Biaggl,  New  York;  Glenn 
M.  Anderson.  California:  E.  de  la  Garza, 
Texas;  Ralph  H.  Metcalfe.  Illinois:  John  B. 
Breaux.  Louisiana;  Fred  B.  Rooney,  Penn- 
sylvania; Paul  S.  Sarbanes,  Maryland;  Bo 
Glnn,  Georgia;  Gerry  E.  Studds,  Massachu- 
setts; David  R.  Bowen.  Mississippi;  Joshua 
Eilberg.  Pennsylvania:  Ron  de  Lugo.  Virgin 
Islands:  Carroll  Hubbard.  Junior,  Kentucky: 
Don  Bonker,  Washington;  Les  AuCoin.  Ore- 
gon; Norman  E.  D'Amours,  New  Hampshire; 
Jerry  M.  Patterson.  California;  Leo  C.  Zefer- 
etti.  New  York:  James  L.  Oberstar,  Minne- 
sota. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: David  N.  Henderson  (chairman).  North 
Carolma;  Morris  K.  Udall.  Arizona;  Dominick 
V.  Daniels,  New  Jersey;  Robert  N.  C.  Nix. 
Pennsylvania;  James  M.  Hanley,  New  York; 
Charles  H.  Wilson,  California;  Richard  C. 
White.  Texas;  William  D.  Ford.  Michigan: 
William  (Bill)  Clay,  Missouri;  Patricia 
Schroeder.  Colorado;  William  Lehman.  Flor- 
ida; Gladys  Noon  Spellman,  Maryland: 
Stephen  L.  Neal,  North  Carolina:  Herbert  E. 
Harris.  II,  Virginia;  William  M.  Brodhead. 
Michigan;  Paul  Simon,  Illinois:  Norman  Y. 
Mlneta.  California;  John  W.  Jenrette.  Junior, 
South  Carolina:  Stephen  J.  Solarz,  New  York. 

Committee  on  Ptjblic  Works  and  Trans- 
portation: Robert  E.  Jones  (chairman).  Ala- 
bama: John  C.  Kluczynskl,  Illinois:  Jim 
Wright.  Texas;  Harold  T.  Johnson,  Califor- 
nia: David  N.  Henderson,  North  Carolina: 
Ray  Roberts.  Texas;  James  J.  Howard.  New 
Jersey:  Glenn  M.  Anderson,  California:  Rob- 
ert A.  Roe,  New  Jersey;  Teno  Roncallo,  Wyo- 
ming; Mike  McCormack,  Washington:  James 
V.  Stanton.  Ohio;  Bella  S.  Abzug.  New  York; 
John  B.  Breaux.  Louisiana;  Gerry  E.  Studds. 
Massachusetts;  Bo  Glnn.  Georgia;  Dale  Mil- 
ford.  Texas:  Norman  Y.  Mineta,  California: 
Kenneth  L.  Holland.  Sojth  Carolina;  Allan 
T.  Howe.  Utah;  Elliott  H.  Levltas,  Georgia: 
James  L.  Oberstar,  Minnesota;  Jerome  Am- 
bro.  Junior.  New  York;  Henry  J.  Nowak,  New 
York;  Robert  W.  Edgar.  Pennsylvania;  Mari- 
lyn Lloyd.  Tennessee. 

Committee  on  Rules:  Ray  J.  Madden 
(chairman) .  Indiana;  James  J.  Delaney,  New 
York;  Richard  Boiling,  Missouri;  B.  F.  Slsk. 
California:  John  Young,  Texas:  Claude  Pep- 
per. Florida;  Spark  M.  Matsunaga,  Hawaii; 
Morgan  F.  Murphy,  Illinois;  Olllls  W.  Long. 
Louisiana:  Joseph  Moakley.  Massachusetts; 
Andrew  Young.  Georgia. 

Committee  on  Science  and  Technology: 
Olln  E.  Teague  ( chairman  t,  Texas;  Ken 
Heckler,  West  Virginia:  Thomas  N.  Downing. 
Virgir.ia:  Don  Fuqua.  Florida;  James  W. 
Symington.  Missouri.  Walter  Flowers.  Ala- 
b.iz-ia:  Robert  A.  Roe.  New  Jersey;  Mike 
McCormack.  Washington:  Bob  Bergland.  Min- 
nesota: George  E.  Brown,  Junior,  California: 
Dale  Milford.  Texas;  Ray  Thornton.  Arkan- 
sas: James  H.  Scheuer,  New  York:  Richard 
L.  Ottinger,  New  York:  Henry  A  Waxman. 
California;  Philip  H.  Hayes.  Indiana;  Tom 
Harkln.  Iowa;  Jim  Lloyd.  California:  Jerome 
Ambro.  Junior.  New  York:  Christopher  J 
Dodd.  Connecticut;  Michael  T.  Blouln.  Iowa: 
Tim  L.'Hall.  Illinois:  Robert  (Bob)  Krueger. 
Texas:  Marilyn  Lloyd.  Tennessee:  James  J. 
Blanchard.  Michigan. 

CoMMrrrEE  on  Small  Business:  Joe  L. 
Evins  I  chairman),  Tennessee:  Tom  Steed, 
Oklahoma;  John  C.  Kluczynskl.  Illinois:  John 
D     Dlngell.    Michigan;    Neal    Smith.    Iowa; 
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James  C.  Corman,  California;  Joseph  P. 
Abbaddo.  New  York;  William  L.  Hvuigate. 
Mis.souri;  Fernand  J.  St  Germain,  Rhode 
Island:  Charles  J.  Carney.  Ohio;  Parren  J. 
Mitchell,  Maryland:  Bob  Bergland,  Min- 
nesota: Henry  B.  Gonzalez,  Texas:  James  M. 
Hanley,  New  York:  Gus  Yatron,  Pennsyl- 
vania: John  Breckinridge.  Kentucky:  John  J. 
LaFalce.  New  York:  John  Krebs,  California; 
Berkley  Bedell,  Iowa;  Frederick  W.  Rich- 
mond. New  York;  David  W.  Evans.  Indiana: 
Martin  A.  Russo.  Illinois;  Alvln  Baldus.  Wis- 
consin: Richard  Nolan,  Minnesota;  Butler 
Derrick.  South  Carolina. 

Commtttee  on  Standards  of  Official  Con- 
dl-ct:  Melvln  Price  (chairman),  Illinois;  Olin 
E.  Teague.  Texas;  F.  Edward  Hubert,  Louisi- 
ana: John  J.  Flynt,  Junior,  Georgia;  Thomas 
S.  Foley,  Washington;  Charles  E.  Bennett, 
Florida. 

Commtttee  on  Veterans'  Affairs:  Ray 
Roberts  (chairman),  Texas:  Olln  E.  Teague, 
Texas:  David  E.  Satterfleld.  HI.  Virginia;  Don 
Edwards,  California;  G.  V,  (Sonny)  Mont- 
gomery, Mississippi;  Charles  J.  Carney.  Ohio: 
George  E.  Danlelson.  California;  Lester  L. 
Wolff.  New  York:  Jack  Brlnkley.  Georgia: 
Charles  Wilson,  Texas:  Ronald"  M.  Mottl, 
Ohio:  Robert  J.  Cornell.  Wisconsin;  W.  G. 
(Bill)  Hefner,  North  Carolina.  Mark  W.  Han- 
naford,  California:  Harold  E.  Ford.  Tennessee; 
Edward  P.  Beard.  Rhode  Island;  Robert  W. 
Edgar.  Pennsylvania:  Timothy  E.  Wlrth,  Colo- 
rado:  Kenneth  L.  Holland,  South  Carolina. 

Committee  on  Ways  and  Means:  A1  Ull- 
man  (chairman).  Oregon;  Wilbur  D.  Mills, 
.Arkansas:  James  A.  Burke.  Massachusetts; 
Dan  Rostenkowskl.  Illinois:  Phil  M.  Landrum, 
Georgia:  Charles  A.  Vanlk,  Ohio;  Richard  H. 
Fulton,  Tennessee,  Omar  Burleson.  Texas: 
James  C.  Corman.  California:  William  J. 
Green.  Pennsylvania:  Sam  M.  Gibbons,  Flor- 
ida: Joe  D.  Waggonner.  Junior,  Louisiana; 
Joseph  E.  Karth,  Minnesota:  Otis  G.  Pike. 
New  York;  Richard  F.  Vander  Veen,  Michi- 
gan: J.  J.  Pickle.  Texas:  Henry  Helstoskl, 
New  Jersey:  Charles  B.  Rangel,  New  York; 
William  R.  Cotter.  Connecticut:  Fortney  H. 
(Pete)  Stark.  California:  James  R.  Jones, 
Oklahoma;  Andrew  Jacobs.  Junior,  Indiana; 
Abner  J.  Mlkva,  nilnols;  Martha  Keys,  Kan- 
sas: Joseph  L.  Fisher.  Virginia. 

Mr.  O'NEILL  (during  the  reading). 
Mr.  Speaker,  in  view  of  the  fact  that 
copies  of  the  resolution  are  available  and 
that  this  i.s  simply  the  names  of  the 
chairman  and  members  of  all  committees 
except  four  on  the  Democratic  side,  I 
ask  unanimous  consent  that  the  resolu- 
tion be  considered  as  read  and  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  dis- 
tinguished majority  leader  could  tell  us 
what  Members  are  not  included? 

Mr.  O'NEILL.  The  committees  not 
included  are  the  Committee  on  Agricul- 
ture, the  Committee  on  Armed  Services, 
the  Committee  on  Banking  and  Currency, 
and  the  Committee  on  House  Adminis- 
tration. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  and  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROGRAM  FOR  TODAY  AND  BAL- 
ANCE OF  THE  WEEK 

I  Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'NEILL,  Mr.  Speaker,  and  I 
address  my  remarks  to  the  minority 
leader  also,  that  this  is  the  conclusion  of 
the  program  of  the  day.  There  is  no 
session  scheduled  for  either  Tuesday  or 
Wednesday.  The  Democrats  will  meet  in 
caucus  at  9  o'clock  Wednesday  to  com- 
plete their  committee  assignments  and 
will  report  back  to  the  House  on  Thurs- 
day, at  which  time  it  is  my  understanding 
that  the  Republicans  will  come  in  with 
a  resolution  concerning  their  Members. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
distinguished  majority  leader  yield? 

Mr.  O'NEILL.  I  am  happy  to  yield  to 
the  gentleman  from  Arizona. 

Mr.  RHODES.  The  gentleman  from 
Massachusetts  is  precisely  correct.  The 
work  on  this  side  is  waiting  for  the  Com- 
mittee on  Committees  on  tomorrow  and, 
hopefully,  we  will  have  our  conference 
on  Wednesday  and  be  ready  to  submit 
the  resolution  for  our  ranking  minority 
member  and  committee  members  on 
Thursday. 

Mr.  O'NEILL.  I  do  hope  that  we  will  be 
able  to  get  some  kind  of  business  on  the 
schedule  for  next  week,  but  at  this  par-, 
ticular  time  it  is  really  hard  to  say.  We' 
will  have  to  await  further  developments. 

There  will  be  a  session  on  Thursday 
at  12  o'clock. 


ISSUES  FOR  ECONOMIC  GROWTH 

•  Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
as  we  begin  the  94th  Congress,  we  are 
faced  with  the  need  for  a  program  of  ac- 
tion against  Inflation  and  recession. 
President  Ford  outlined  his  recommen- 
dations last  week.  Today,  I  would  like 
to  add  some  specific  suggestions  for  a 
positive  economic  growth  program  for 
America. 

Congressional  overspending  is  a  pri- 
mary cause  of  our  inflation  and  has  ac- 
centuated our  recession.  With  a  prob- 
able $50  billion  deficit  facing  America, 
we  need  some  solid,  progressive  legis- 
lation. 

We  need  to  rechannel  the  money  pres- 
ently going  to  the  Federal  Government 
and  direct  it  to  private  industry  to  pro- 
vide working  capital  for  more  jobs. 

America  today  has  more  government 
than  It  wants — we  have  more  govern- 
ment than  we  need — and  we  most  obvi- 
ously have  more  goveiTiment  than  we 
can  afford. 

Here  are  22  basic  Issues  that  I  recom- 
mend for  immediate  consideration: 

1.  Congressional  Responsibility— Let's 
make  it  clear  to  the  Nation  that  the  re- 
sponsibility for  our  economic  future  rests 
with  Congress.  Congress  WTote  the  poor  laws 
and  now  Congress  must  pass  good  laws  to 
correct  our  present  situation.  The  President 
can  veto,  but  the  responsibility  for  action 
Is  with  Congress. 

2.  No  New  Taxes — As  a  measure  to  restore 
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the  confidence  of  the  American  people  In 
our  economy.  Congress  should  clearly  af- 
firm that  there  will  be  no  new  taxes  or  tax 
increases  In  the  next  five  years. 

3.  Welfare  Rollback — Congress  should  roll 
back  Federal  Spending  for  Relief  and  Wel- 
fare programs  to  its  1970  level.  With  our 
present  economic  situation,  this  government 
cannot  afford  to  be  as  generous  as  it  was 
during  our  boom  years.  Recipients  of  gov- 
ernment largess  will  also  have  to  be  asked 
to  sacrifice. 

4.  Effective  Balance — Let  us  call  for  a  10% 
cut  In  the  salaries  of  the  President,  Vice- 
President,  and  Cabinet  Members.  Congres- 
sional salaries  should  be  dependent  on  the 
balance  of  the  budget.  If  there  is  a  deficit. 
Congressmen  would  take  a  10  r^  cut  In  sal- 
ary, but  for  every  $2  blUlon  surplus.  Con- 
gressmen would  receive  a  1%  salary  in- 
crease. Hopefully,  this  would  provide  the 
liberal  spenders  In  Congress  with  enough 
incentive  to  keep  the  budget  In  the  black. 

5.  Trim  the  Federal  Payroll— Congress 
should  order  the  reduction  of  the  Washing- 
ton biu-eaucracy.  It  has  been  proven  that 
the  Regional  Offices  management,  such  as 
we  have  In  Dallas,  Is  more  effective  than 
Washington  control.  We  should  reduce  the 
high-paying  supergrade  Jobs  in  Washington 
by  at  least  20%  and  the  rest  of  the  Wash- 
ington  bureaucracy   by   15%. 

6.  Auto  Seatbelts,  Interlocks  and  Buzzers — 
Federal  automobile  regulations  have  In- 
creased the  sticker  price  of  cars  In  America 
by  hundreds  of  doUars.  Let's  transfer  the 
bureaucrat  in  the  Department  of  Trans- 
portation who  dreams  up  these  regulations 
to  a  permanent  position  In  Timbuktu. 

7.  Discourage  Welfare — It  should  be  na- 
tional policy  that  any  welfare  recipient  who 
is  offered  a  job  paying  the  subsistence  level 
has  the  right  to  refuse  that  job.  However, 
such  refusal  wUl  Immediately  result  In  their 
removal  from  the  welfare  rolls. 

8.  Tithing  vs.  Federal  Subsidies— Let's  en- 
courage all  Americans  to  practice  tithing. 
Private  contributions  to  churches,  univer- 
sities. United  Funds,  and  foreign  missions 
are  the  most  effective  method  to  finance 
charity.  The  U.S.  has  a  trUlion  dollar  gross 
national  product,  357r  of  which  is  returned 
to  governments  In  taxes,  leaving  $650  billion 
in  income.  A  lO'/r  tithe  would  provide  $65 
billion  for  charitable  purposes.  Private  char- 
ity is  the  responsibility  of  individuals — the 
government  cannot  take  the  place  of  the 
church,  nor  should  it  try  to  do  so. 

9.  The  Media — During  the  past  few  years 
the  press  has  been  accused  of  biased  report- 
ing and  overt  distortions  of  the  news.  Their 
negativism  has  been  a  big  influence  In  dis- 
couraging America.  Let's  encourage  more 
balanced  news  coverage  and  find  reporters 
who  can  see  the  brighter  side  of  life. 

10.  Reduce  Civilians  In  the  Pentagon — We 
need  to  reduce  the  number  of  civilians  who 
work  In  the  Pentagon  to  previous  peace-time 
levels.  There  is  no  need  to  keep  a  staff  large 
enough  to  man  a  war-time  Pentagon  Head- 
quarters. Reducing  excessive  civilian  man- 
power will  help  us  to  stabilize  the  Defense 
budget,  while  maintaining  or  Increasing  the 
funds  available  for  research,  development, 
and  procurement. 

11.  Foreign  Aid— We  need  to  eliminate 
excessive  foreign  aid.  The  U.S.  Government 
has  to  borrow  the  money  it  gives  away  and 
pay  added  Interest  on  these  loans.  There  is 
no  Justification  for  America,  in  her  present 
economic  situation,  to  dig  herself  any  deep- 
er into  debt  to  give  foreign  aid. 

12.  Amtrak — Let's  continue  profitable 
Amtrak  operations  such  as  those  In  the 
Washington  to  Boston  corridor.  However, 
Amtrak  has  been  facing  operating  losses  of 
about  $150  million  per  year  because  rider- 
ship  on  other  routes  has  been  too  low  to 
reach  a  break-even  level.  We  must  close  down 
all  of  Amtrak's  losing  runs. 

13.  Bring  Congress  Closer  to  the  People — 


Congress  should  be  In  Session  half  of  the 
time  and  spend  the  other  half  of  the  time 
working  in  their  Districts.  If  each  Repre- 
sentative spent  more  time  In  his  home  Dis- 
trict, he  would  be  better  able  to  develop  a 
realistic  approach  to  the  needs  of  his  Con- 
stituents. We  spend  too  much  time  In  Wash- 
ington and  pass  too  many  laws.  We  pass  more 
laws  than  the  country  can  afford  and  give 
America  more  government  tl  an  the  people 
want. 

14.  No  New  Construction  In  Washington — 
Congress  should  enact  a  moratorium  on  new 
construction  of  federal  buildings  within  a  60 
mile  radius  of  the  Washington  area.  There 
are  already  too  many  bureaucrats  taking  up 
space  In  our  Capital. 

15.  Service  to  America — We  should  estab- 
Ush  a  mandatory  period  of  service  for  all 
young  men  and  women  at  age  18,  or  immedi- 
ately following  high  school.  They  would 
spend  one  year  of  service  in  the  military,  or 
fifteen  months  in  essential  work,  such  as  in 
hospitals,  parks,  or  public  works  projects. 
They  would  be  provided  room  and  board,  as 
well  as  $40  salary  per  month. 

16.  Earn  Your  Way  Through  College — All 
colleges  In  the  U.S.  that  receive  any  type  of 
federal  funding  should  change  to  the  Quar- 
ter System.  This  would  provide  students  with 
an  opportunity  to  work  a  term  and  go  to 
school  the  next  term.  Two  students  could 
alternate  at  the  same  Job  and  go  through 
school  in  six  years. 

17.  Business  Incentives — In  order  to  get 
our  economy  moving  and  reduce  the  unem- 
ployment rate,  Congress  should  provide  ad- 
ditional deductions  for  depreciation,  deple- 
tion, and  Investment  credit.  With  business 
moving  forward  again,  economic  prosperity 
will  return  to  America. 

18.  Busing — For  the  conservation  of  energy, 
we  should  eliminate  the  busing  of  any  stu- 
dent beyond  his  closest  school,  unless  that 
student  Is  In  a  -special  training  program  which 
is  located  beyond  his  neighborhood  school. 

19.  Moratorium  on  pollution  controls — Let's 
ease  pollution  control  requirements  and 
place  a  moratorium  on  new  pollution  con- 
trol laws  until  energy  needs  are  satisfied  in 
this  country  and  the  Inflated  Middle  East 
prices  are  reduced.  The  high  cost  of  pollution 
control  devices  has  contributed  to  the 
severe  problems  of  the  automobile  industry 
and  the  Increased  consumption  of  fuel  neces- 
sitated by  these  devices  has  aggravated  the 
energy  crLsls. 

20.  Revenue  sharing — With  the  Federal 
Government  already  In  debt  over  $486  billion, 
there  is  no  Federal  money  to  share.  Revenue 
sharing  to  the  tune  of  over  $30  billion  in  5 
years  causes  an  expanded  Federal  budget 
through  deficit  spending. 

21.  Dead  railroad  freight  tracks— Railroads 
should  be  required  to  terminate  all  dead 
and  unprofitable  trackage  if  they  are  to  par- 
ticipate in  or  receive  any  type  of  Federal 
assistance. 

22.  Reduction  in  Government  paper  re- 
quirements— Excessive  paperwork  is  an  ex- 
pensive part  of  operations  in  business.  Un- 
necessary requirements  should  be  eliminated. 
For  Instance,  I  would  require  that  business 
no  longer  keep  any  type  of  record  to  classify 
any  person  by  sex,  race,  color,  religion  or 
creed.  This  unnecessary  statistical  data 
should  be  completely  eliminated,  as  America 
needs  no  quotas.  The  Constitution  Is  very 
clear  on  the  fact  that  there  will  be  equal 
opportunities  for  all. 


time  friend  and  former  administrative 
assistant,  Joe  W.  Anderson.  During  his 
years  on  the  Hill.  Joe  made  many  friends. 
He  was  an  outstanding  servant,  not  only 
of  my  office  but  of  the  House. 

Joe  died  suddenly  on  January  10  of  an 
apparent  lieart  attack  in  Teheran.  Iran, 
where  he  was  visiting  his  daughter.  Mrs. 
Frances  C.  McLellan. 

Joe  was  a  native  of  my  hometown, 
McAlester,  and  later  lived  for  many  years 
in  Hugo,  which  Ls  in  the  southern  part 
of  my  congressional  district  near  the 
Oklahoma -Texas  border. 

From  the  beginning  of  his  distin- 
guished service  with  the  1st  Infantry  Di- 
vision in  World  War  II  until  his  retire- 
ment as  regional  director  of  the  Veter- 
ans' Administration  in  1973,  Joe  devoted 
his  life  to  serving  his  country.  A  disabled 
combat  veteran  himself,  Joe  joined  the 
Veterans'  Administration  as  a  contact 
representative  in  1946.  He  was  my  ad- 
ministrative assistant  from  1957  to  1959, 
when  I  was  majority  whip.  Joe  subse- 
quently returned  to  the  Veterans'  Ad- 
ministration and  became  head  of  the 
Muskogee  regional  office  on  April  1,  1966, 
a  post  he  held  with  distinction  until  his 
retirement  on  June  30,  1973. 

Joe  earned  numerous  honors  through- 
out his  life,  including  the  Distinguished 
Career  Service  Award  for  "outstanding 
efficiency,  integrity,  dedication,  and 
loyalty.'  Those  of  us  who  knew  Joe  were 
always  aware  of  these  quahties.  He  was 
a  great  friend  and  a  great  American,  an 
original  American,  a  proud  member  of 
the  Chickasaw  Indian  Tribe.  My  whole 
family  dearly  loved  him.  He  was  one  of 
the  best  friends  we  ever  had.  We  shall 
miss  him.  We  extend  our  deepest 
sympathies  to  his  wife,  Bernice,  and  to 
his  daughter,  Frances  Claire,  and  her  two 
cliildren.  May  God  comfort  them  in  their 
sorrow.  I  include  the  following  material 
at  this  point  in  the  Record  : 
(From  the  Muskogee  (Okla.)   DaUy  Phoenix 

and  Times-Democrat,  Jan.  ll,  1975) 
Former  VA  Director,  Joe  Anderson,  Dies 


THE  LATE  JOE  W.  ANDERSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Albert)  Is 
recognized  for  30  minutes. 

Mr.  ALBERT.  Mr.  Speaker,  it  is  with 
great  sorrow  and  a  profound  sense  of  loss 
that  I  announce  the  passing  of  my  Ion?- 


Former  director  of  the  Muskogee  Veterans 
Administration  Regional  Office,  Joe  W.  An- 
derson, died  of  an  apparent  heart  attack  Fri- 
day In  Teheran,  Iran.  Anderson  was  In 
Teheran  on  a  business  and  visiting  trip.  He 
was  visiting  his  daughter.  Prances  C.  McLel- 
lan when  he  was  stricken. 

Andersen  served  the  Muskogee  office  for 
seven  years  before  resigning  June  30,  1973. 
He  moved  to  Hugo  after  his  resignation  where 
he  had  ranching  Interests. 

He  was  succeeded  at  the  VA  Regional  Office 
by  W.  Troy  Baker,  present  director. 

A  native  of  McAlester,  Anderson,  57,  was  a 
Chickasaw  and  had  served  in  World  War  Two. 
He  served  in  the  First  Infantry  Division  and 
was  awarded  the  Silver  Star,  Bronze  Star, 
Purple  Heart  and  Combat  Infantrvman's 
Badge. 

Anderson  Joined  the  Muskogee  Regional 
Office  in  1946  as  contact  officer  and  prior  to 
his  appointment  as  director  was  assistant 
Area  Field  Director  of  the  VA  In  Washington, 
DC.  He  also  served  as  administrative  assist- 
ant to  Carl  Albert,  speaker  of  the  House  of 
Representatives.  He  formerly  was  a  consult- 
ant of  the  Division  of  Indian  Health  In  the 
Department  of  Health,  Education  and  Wel- 
fare. He  also  was  a  member  of  the  Inler- 
Trlbal  Council  of  Five  ClvUlzed  Tribes  and 
Chickasaw  Advisory  Council. 

A  member  of  the  American  Legion.  Vet- 
erans of  Foreign  Wars  and  Disabled  American 
Veterans,  Anderson  was  presented  with 
awards  for  outstanding  service  to  veterans  by 
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these  three  veterans  groups.  He  also  received 
a  certificate  of  recognition  for  his  service  and 
dedication  to  veterans  by  the  director  of  the 
National  Committee  on  Jobs  for  Veterans. 

Anderson  served  as  chairman  of  the  Inter- 
agency Board  of  U.S.  Civil  Sen-Ice  Examiners 
for  Oklahoma.  United  States  ClvU  Commis- 
sion and  was  chairman  of  the  Muskogee 
Mail  Users  Council.  He  was  a  member  of  the 
Governor's  Committee  on  Jobs  for  Veterans 
and  was  appointed  chairman  of  the  Muskoeee 
Jobs  for  Veterans. 

He  also  was  a  member  of  the  President's 
Committee  on  Employment  of  the  Handi- 
capped and  a  member  of  the  Executive  Com- 
mittee of  the  Governor's  Committee  on  Em- 
plovment  of  the  Handicapped. 

Anderson,  who  received  a  bachelor  of 
arts  degree  from  the  University  of  Kansas, 
was  president  of  the  board  of  directors  of 
Muskogee  Community  Chest  while  In  Mus- 
koeee. In  addition  he  was  past  chairman  and 
member  of  the  Co-ordinating  Committee  of 
the  Federal  Combined  Campaign  In  Mus- 
kogee. 
Arrangements  have  not  been  announced. 
Survivors  Include  hLs  wife.  Bernlce,  of  the 
home  in  Huiio:  a  daughter  and  two  grand- 
children, Stacey  and  Mike,  all  of  Teheran; 
his  mother.  Mrs.  Ghaska  Rogers  of  Hugo,  and 
two  .sisters,  Mrs.  Robert  N.  Welch  of  Hamp- 
ton. Virginia,  and  Mrs.  Tom  Phillip  of  Okla- 
homa City. 

NARR.1TIVE  Appraisal  fob  Distinguished 
Caretr  Service  Award.  Joe  W.  Anderson, 
Director,  VA  Regional  Office,  Muskogee 
Okl\. 

Mr.  Anderson  began  his  career  with  the 
\'.\  as  a  Contact  Representative  on  May  14. 
1946.  He  worked  at  the  regional  office  in 
Muskogee  until  February  1.  1947,  when  he 
was  promo'.ed  and  tra^-sferred  to  Hugo.  Okla- 
homa, as  Chief  of  Hugo  Contact  Section.  Mr. 
Anderson  remained  in  this  position  until  he 
was  selected  as  A.ssistant  Contact  Officer  on 
Mav  6,  1956,  and  returned  to  Muskogee.  On 
September  30,  1957,  he  left  the  VA  to  become 
Administrative  Assistant  for  Congressman 
Carl  Albert  and  then  to  spend  several  years 
in  private  enterprise.  Mr.  Anderson  returned 
to  the  VA  on  February  14,  1966,  as  a  Pro- 
gram Management  Officer  in  the  Area  Field 
Director's  Office,  Area  4.  On  April  1.  1966,  he 
wa.s  appointed  as  Manager.  VARO.  Muskogee 
a  position  he  held  until  his  retirement  or 
June  .30.  1973. 

Throughout  his  distinguished  career  wltJ 
the  VA  Sir.  Anderson  continually  dlsplayec 
the  characteristics  of  outstanding  leadershii 
and  dedication  to  his  work.  This  performanc( 
of  duty  earned  him  the  following  recognltior 
from  Central  Office : 

1.  Area  Field  Director's  Commendation— 
1969 — In  recognition  of  dedication  and  ex 
cepiional  service. 

2.  Chief  Benefits  Director's  Performanci 
Award— 1970. 

3.  Chief  Benefits  Director's  Performance 
Award— 1971. 

4.  Chief  Benefits  Director's  Performanc  ( 
Award — 1972. 

Mr.  Anderson's  exceptional  work  did  no; 
go  unnoticed  by  the  service  organizations  lii 
Oklahoma  and  nationally.  The  esteem  of 
these  organizations  is  reflected  In  the  award ; 
they  presented  to  him: 

1.  \TW — 1968 — Special     Award      (Plaque 
for  Outstanding  Service  Rendered  to  Okla- 
homa Veterans  and  Their  Dependents. 

2.  VFW— 1972 — Recognition  Award  f ror  i 
Patrick  E.  Carr,  Commander-in-Chief  c  f 
VFW. 

3.  American  Legion— 1971 — Special  Awar  I 
(Plaque)  for  Dedicated  Service  to  Oklahomi 
Veterans. 

4    American  Legion — 1968 — Special  Aware 
American  Legion  of  Oklahoma,  In  Appreci- 
ation for  Services  to  Oklahoma  Veterans. 

5.  DAV — 1970 — National  Citation  for  Dls  - 
tinpuished  Service. 

6.  DAV— 1971 — Special    Award     (Plaque 


reading:  Tn  recognition  of  the  dedication 
to  his  work,  the  performance  of  his  duties, 
his  sympathy  and  understanding  of  the 
problems  of  the  veterans  and  his  depend- 
ents, presents  to  Joe  W.  Anderson,  Director, 
VA  Regional  Office,  Muskogee,  this  reminder 
of  our  appreciation  of  his  work  with  us  as 
a  friend,  fellow  veteran  and  humanitarian. 

7.  Award  by  Resolution — State: 

American  Legion— 1969.  1970,   1971. 

VFW— 1970,    1971.    1972, 

DAV— 1972— Entered  In  Congressional 
Record,  Volume  118,  No.  104,  dated  June 
26,  1972,  by  Congressman  Ed  Edmondson, 

Mr.  Anderson's  talents  and  leadership 
have  prompted  numerous  other  organiza- 
tions nationally,  as  well  as  at  the  state  and 
local  levels,  to  seek  his  participation  In 
their  endeavors.  Without  fail.  Mr.  Anderson 
has  given  freely  of  his  time  and  actively 
participated  in  these  groups: 

1.  President's  Committee  on  Employment 
of  the  Handicapped. 

2.  National  Committee— Jobs  for  Veterans, 

3.  Governor's  Committee  on  Employment 
of  the  Handicapped. 

4.  Governor's  Commit*ee — Jobs  for  Vet- 
erans. 

5.  Chairman,  Muskogee  rostal  Customers' 
CouncU  for  7  years— Appointed  by  Postmas- 
ter General, 

6.  Member,  Interagency  Board  U,  S.  Civil 
Service  Examiners. 

7.  Member,  Intertribal  Council  of  5 
Civilized  Tribes. 

8.  Member,  Chlcasaw  Advisory  Council. 

9.  Consultant — Stu-geon  General's  Advi- 
sory Committee  on  Indian  Health. 

In  recognition  of  his  outstanding  work  in 
these  organizations,  Mr.  Anderson  has  re- 
ceived the  following  special  awards: 

1.  Award  1973— For  outstanding  service 
and  dedication  to  America's  veterans  In  sup- 
port of  the  President's  Job  for  Veterans 
Program — James  F.  Gates  for  The  National 
Committee — Jobs  for  Veterans. 

2.  Ambassador  of  Goodwill  Award.  1973— 
from  Oklahoma  Governor  David  Hall, 

Additionally,  he  has  served  for  many  years 
as: 

1.  Member,  Board  of  Directors,  Muskogee 
Chamber  of   Commerce. 

2.  Member,  Human  Relations  Committee, 
Muskogee  Chamber  of  Commerce, 

3.  Member,  Congressional  Action  Commit- 
tee,  Muskogee   Chamber   of   Commerce. 

4.  Co-Chalrman.  Long  Range  Planning 
Committee,  Eastern  Oklahoma  Council  of 
Boy  Scouts  of  America, 

5.  Member,  Board  of  Directors,  Choctaw 
County   (Hogo)    Chamber  of  Commerce. 

6.  Member,  Board  of  Directors,  Choctaw 
County  (Hugo)   Memorial  Hospital. 

7.  Chairman,  Muskogee  Combined  Federal 
Campaign  Coordinating  Committee. 

Mr.  Anderson  continually  demonstrated 
the  ultimate  In  leadership  excellence.  His 
established  reputation  for  leadership  within 
the  VA  as  well  as  outside  Is  unquestionable. 
In  day-to-day  dealings  with  subordinates, 
Mr.  Anderson  used  sound,  effective  principles 
of  leadership.  He  fully  realized  the  drives, 
motivations,  and  ambitions  which  affect  at- 
titudes and  performances. 

He  Inspired  his  co-workers  to  react  with 
a  team  spirit  which  resulted  In  the  produc- 
tion of  high  quality  work  throughout  the 
regional  office.  He  was  quick  to  recognize 
and  develop  the  talents  of  his  co-workers,  A 
testament  of  this  ability  Is  the  enviable  rec- 
ord he  compiled  the  last  14  months  of  his 
directorship.  In  that  period  20  of  his  co- 
workers were  promoted  and  transferred  to 
other  VA  stations.  These  Included  in  part:  1 
A.ssistant  Director.  2  Loan  Guaranty  Officers. 
1  Adjudication  Officer,  1  Assistant  Adjudica- 
tion Officer,  1  Personnel  Officer,  1  Assistant 
Personnel  Officer,  2  to  Central  Office,  and  1 
Secretary  to  Director. 

Mr,  Anderson  possessed  to  a  high  degree 


and  used  with  effectiveness  aJl  those  quali- 
ties which  Inspired  affection  and  respect.  He 
knew  all  the  employees  of  the  regional  office 
by  name  and  something  of  their  background. 
He  freqtiently  visited  them  on  the  Job  and 
displayed  the  active  Interest  he  had  In  them 
and  their  job  performance.  His  comprehen- 
sive knowledge  of  the  various  programs  en- 
abled him  to  "talk  shop'  as  he  visited  dif- 
ferent areas.  Those  who  worked  under  him 
believed  in  his  ability  as  a  leader.  They 
rated  him  knowledgeable,  resourceful,  and 
committed.  He  had  an  eager  and  curious 
mind  which  was  constantly  alert  for  innova- 
tions and  improvements  In  approaches  and 
methods.  His  continuing  "in  touch"  rela- 
tion with  office  conditions  enabled  him  to 
Identify  and  correct  Incipient  Irritations  and 
problems.  He  applied  sound  reasoning  to  the 
.solution  of  the  Instant  problem  in  such  a 
way  as  to  prevent  its  recurrence. 

His  personal  example  was  a  constant  re- 
minder to  his  employees  of  the  need  for  a 
conscious  effort  to  maintain  a  favorable  pub- 
lic image.  He  Instilled  In  his  staff  a  sincere 
concern  and  a  deep  sense  of  dedication  and 
personal  commitment  to  the  accomplish- 
ments of  the  station's  mission  to  serve  the 
veteran,  his  widow,  and  orphan. 

Mr.  STEED.  Mr.  Speaker,  It  was  •with 
great  sorrow  that  I  learned  of  the  death 
of  Joe  W.  Anderson,  a  devoted  and  efifec- 
tive  public  servant  as  well  as  a  friend, 

I  first  became  well  acquainted  with  him 
in  the  late  1950's  when  he  served  here  as 
administrative  assistant  to  Congressman 
Albert,  His  roots  were  in  Oklahoma,  to 
which  he  contributed  a  great  deal,  and 
he  soon  returned  there. 

As  manager  of  the  Veterans'  Adminis- 
tration regional  office  at  Muskogee,  Okla., 
Joe  Anderson  brought  a  warm-hearted 
concern  to  the  problems  of  veterans  with 
which  he  dealt.  No  problem  was  too  small 
for  him  to  give  it  due  attention. 

He  helped  to  make  certain  that  veter- 
ans received  prompt  consideration  of 
their  problems.  He  made  it  easier  for 
them  to  reach  Veterans'  Administration 
personnel.  When  he  retired  because  of 
ill  health  some  2  years  ago  an  entire  gen- 
eration of  veterans  in  Oklahoma  had  rea- 
son to  be  grateful  for  his  services,  I 
have  never  known  anyone  with  more  ex- 
pertise in  and  devotion  to  the  welfare  of 
veterans. 

Our  sympathy  goes  to  his  family  at 
this  untimely  loss. 

Mr.  JARMAN,  Mr.  Speaker,  it  was  with 
a  feeling  of  personal  loss  that  I  heard 
your  announcement  this  morning  at  our 
Oklahoma  congressional  delegation 
breakfast  of  the  untimely  passing  of  our 
good  and  mutual  friend,  Joe  Anderson 
of  Muskogee 

Joe  will  long  be  remembered  by  the 
members  of  the  Oklahoma  delegation 
and  their  stafif  members  as  one  of  the 
most  able  public  servants  our  State  of 
Oklahoma  has  ever  produced.  As  a  mem- 
ber of  your  staff  and  as  director  of  the 
Muskogee  Regional  Office  of  the  Veter- 
ans' Administration,  Joe  worked  dili- 
gently to  provide  personal  service  to  our 
fellow  Oklahomans. 

I  offer  my  condolences  to  the  Anderson 
family, 

Mr.  ENGLISH,  Mr.  Speaker,  Oklahoma 
and  America  have  truly  lost  a  good  man. 
It  was  with  great  sorrow  that  I  learned 
that  Joe  Anderson,  an  Oklahoman  of 
diverse  and  impressive  talents,  had 
passed  away  in  Iran. 
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Although  I  did  not  have  the  privilege 
of  working  directly  with  Mr.  Anderson, 
I  know  him  well  through  his  dedicated 
work  with  the  office  of  my  distinguished 
colleague.  Speaker  Albert,  and  with  the 
Veterans'  Administration  in  Muskogee. 
Few  Oklahomans  in  recent  years  have 
earned  and  deserved  the  respect  of  their 
contemporaries  as  much  as  did  Joe  An- 
derson. His  death  is  truly  a  loss  to  our- 
selves, our  State,  and  our  Nation, 

Mr.  RISENHOOVER.  Mr.  Speaker, 
among  tlie  great  people  who  have  served 
this  country  is  numbered  Joe  W.  Ander- 
son. For  many  years,  he  was  administra- 
tive assistant  to  our  colleague,  Mr. 
Albert,  but  later  he  was  head  of  the  Vet- 
erans' Administration  regional  office  at 
Muskogee  in  the  Second  District  of  Okla- 
homa. 

With  sorrow,  we  note  that  Mr.  Ander- 
son died  recently  while  visiting  his 
daughter  in  Iran.  While  the  loss  will  be 
felt  most  directly  by  his  family  and  his 
old  friend.  Speaker  Albert,  I  would  like 
to  add  that  I  counted  Joe  as  a  friend  and 
respected  him  as  a  citizen. 

Joe  Anderson  was  a  disabled  veteran 
who  most  humanly  understood  the  role 
and  mission  of  the  Veterans'  Administra- 
tion. He  added  warmtli  and  care  to  a 
tough  administrative  job.  He  was  a  good 
man,  a  patriotic  American,  and  a  loving 
father  who  will  be  missed  by  all  who 
enjoyed  the  goodness  of  his  life. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  news  of  Joe  Anderson's  untimely 
death  was  indeed  a  sad  moment  for  those 
of  us  who  had  the  good  fortune  to  know 
and  work  with  him  during  his  distin- 
guished career  on  Capitol  Hill  and  in  the 
Veterans'  Administration. 

As  a  former  member  of  your  Washing- 
ton staff.  Joe  earned  the  very  highest 
respect  of  all  Oklahomans  who  came  in 
contact  with  him.  He  showed  a  unique 
dedication  to  the  needs  of  your  constitu- 
ents, and  the  problems  of  all  Oklahomans 
as  well. 

After  leaving  Washington  in  1966  to 
become  Administrator  of  the  Muskogee 
Regional  Veterans'  Administration  Office. 
Joe  became  known  as  both  a  friend  of 
every  GI,  and  a  competent  and  able 
Admini-strator.  During  Joe's  tenure,  the 
Muskogee  VA  hospital  received  badly 
needed  improvements,  largely  as  a  result 
of  his  tireless  efforts  within  the  VA,  and 
before  the  House  and  Senate  Appropria- 
tions Committees.  Joe  fulfilled  the  pledge 
he  had  made  to  bring  top-grade  medical 
care  to  the  veterans  in  his  region. 

Even  after  hi.s  retirement  from  Federal 
service  in  1973.  Joe  continued  to  assist 
needy  veterans  on  a  volunteer  basis,  and 
through  his  frequent  visits,  we  in  the 
Oklahoma  congressional  delegation  were 
kept  informed  of  his  activities  and  the 
major  problems  and  needs  of  ex-service- 
men within  our  State, 

Joe  Anderson  was  both  my  own  friend, 
and  a  friend  of  my  family.  We  will  all 
deeply  miss  him,  and  to  his  family  I  ex- 
tend my  heartfelt  sympathies,  Joe  was 
a  dedicated  servant  of  the  people,  and  a 
man  whose  concern  for  others  should  be 
an  example  for  us  all. 


GENERAL  LEAVE 

Mr,  ALBERT,  Mr,  Speaker,  I  ask 
unanimous  consent  that  all  Members  de- 
siring to  do  so  may  have  5  legislative 
days  in  which  to  insert  their  remarks 
on  the  passing  of  a  fine  servant  of  the 
House  and  official  of  the  Veterans'  Ad- 
ministration, a  man  who  was  highly  dec- 
orated, wounded,  and  disabled,  Joe  W. 
Anderson. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Oklahoma? 

There  was  no  objection. 


LEGISLATION  TO  BAR  IMPORT 
FEE  ON  PETROLEUM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  15  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  I  am  in- 
troducing today  legislation  to  provide  for 
congressional  disapproval  of  Presidential 
increases  in  import  fees  on  imported 
petroleum  products  such  as  were  pro- 
posed by  President  Ford  to  dampen  con- 
sumption. 

Mv  bill  would  amend  the  Trade  Expan- 
sion Act  of  1962  to  provide  that  no  Pres- 
idential action  taken  under  the  national 
security  section  (19  U.S.C.  1862),  such 
as  the  proposed  import  fees,  would  be- 
come effective  until  submitted  to  the  ap- 
propriate committees  of  the  Congress. 
The  submission  would  be  in  the  form  of 
a  report  stating  both  the  nature  of  the 
action  to  be  taken  and  the  reasons  un- 
derlying the  President's  decision. 

Following  the  Presidential  submission 
the  Congress  would  have  60  legislative 
days  to  disapprove  by  concurrent  resolu- 
tion, the  contemplated  or  initiated  ac- 
tion. The  procedure  for  disapproval  is 
modeled  after  the  process  employed  in 
the  war  powers  legislation  enacted  by  the 
93d  Congress, 

The  President's  ability  to  act  during 
a  genuine  national  emergency  would  not 
be  impaired.  There  is  nothing  in  my  bill 
that  would  prevent  the  President  from 
taking  those  steps  contemplated  by  sec- 
tion 232,  such  as  raising  import  fees. 
Under  my  bill,  the  action  could  have  been 
initiated  by  the  time  the  Congress  be- 
gins deliberations  on  the  concurrent  res- 
olution. Indeed,  the  President  would 
still  be  able  to  go  foi-ward  with  his  pe- 
troleum import  fee  plan  as  before,  pend- 
ing congressional  action.  All  that  would 
be  required  is  the  submission  to  the  Con- 
gress of  the  required  report  at  the  time 
the  proposed  action  is  to  be  implemented. 

My  proposal  would  further  safeguard 
the  intent  of  the  1962  trade  laws  against 
abuse  or  improper  use  by  the  President. 
Under  existing  law  there  is  no  recourse. 
In  my  view  this  is  too  important  an  over- 
sight not  to  remedy. 

My  proposed  course  of  action  is  dic- 
tated by  several  factors.  First,  the  Presi- 
dent's proposed  import  fee  on  petroleum 
under  section  232  appears  to  violate  the 
notice  and  hearings  requirements  estab- 
lished by  the  Trade  Reform  Act  of  1974. 
That  section  was  designed  to  afford  in- 
terested parties  time  to  present  evidence 
on  both  sides  of  the  question  to  give  the 


President  a  broad  and  detailed  picture 
of  the  problem  and  the  need  to  utilize  ex- 
traordinary Presidential  power  to  pro- 
tect the  Nation's  security.  In  my  view, 
the  action  contemplated  by  the  Wliite 
House  is  entirely  outside  the  parameters 
of  the  Trade  Reform  Act,  violates  the 
intent  of  the  1962  provisions,  and  is  a 
Presidential  attempt  to  legislate  by  Ex- 
ecutive fiat — a  usurption  of  the  Congress 
prerogative  to  which  I  object. 

Second,  if  indeed  the  action  is  only 
temporary,  designed  to  implement  a  pol- 
icy of  fostering  a  decline  in  energy  con- 
sumption, the  method  is  one  which  is 
doomed  to  failure. 

Oil  experts  beheve  that  less  than  800.- 
000  barrels  of  oil  a  day  will  be  saved  un- 
der the  Ford  plan,  and  that  foreign  oil 
consumption  would  decline  by  an  even 
slower  rate  than  overall  demand.  Fur- 
ther, it  now  appears  that  gasoline,  which 
comprises  approximately  45.8  percent  of 
all  petroleum  consumption  and  where 
our  greatest  reduction  in  usage  could  oc- 
cur would  be  the  least  heavily  taxed  form 
of  energy. 

Raising  import  fees  would  do  little 
more  than  continue  the  ill-advised  pric- 
ing policies  of  the  Nixon-Ford  adminis- 
trations which  resulted  in  smaller  rises  in 
the  price  of  gasoline — 37  percent — than 
for  diesel  fuel — 49  percent — home  heat- 
ing oil — 66  percent — residual  oil  burned 
by  electric  utilities — 143  percent — and 
aviation  fuel — 100  percent — over  the  last 
18  months. 

According  to  one  recently  published 
article  on  the  President's  proposed  oil 
program,  a  gallon  of  fuel  will  cost  an 
additional  10  cents.  Given  the  exigencies 
of  the  oil  industry,  it  means  that  on  a 
percentage  basis,  the  cost  of  a  gallon  of 
gasoline  will  rise  less  than  a  gallon  of 
diesel  or  aviation  fuel,  or  home  heating 
oil.  Gasoline  prices  would  increase  19.2 
percent  while  heating  oil  jumped  by  28 
percent  and  aviation  fuel  spurted  up- 
wards by  42  percent. 

Aside  from  the  questionable  legality  of 
the  import-fee  proposal,  commonsense 
dictates  that  curtailing  unnecessary 
driving  would  be  the  least  painful  way 
to  reduce  oil  consumption.  It  would  be 
anti-inflationary,  and  would,  on  the 
whole,  be  fairer  than  making  changes  in 
the  American  lifestyle  dependent  upon 
the  inability  to  pay. 


THE  PRESIDENTS  ENERGY 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr,  Drinan) 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  last  week 
the  President  of  the  United  States  out- 
lined to  this  Congress  an  energy  program 
which  he  hoped  would  correct  many  of 
the  inbalances  which  now  exist.  He 
stated  that  this  energy  program  was  de- 
.signed  to  make  the  United  States  invul- 
nerable to  the  actions  of  foreign  powers, 
especially  those  from  whom  we  import 
large  amounts  of  oil.  In  implementing 
tlie  program,  two  vital  stages  are  envi- 
sioned. First,  the  President  proposed  a  $3 
tariff  on  crude  imports  and  a  $2  tariff  on 
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oil  imports.  Second,  oil  prices  would 
decontrolled,  and  a  S2  tax  would  be 
on  domestic  oil,  while  the  tariff  on 
ported  oil  would  drop  to  $2. 

I  do  not  question  the  integrity  of 
President  in  proposing  such  an 
package,  Mr.  Speaker,  but  I  do  strejiu- 
ously  object  to  the  makeup  of  the 
gram  and  to  the  impact  which  it 
have  on  certain  regions  of  the  coun 
If  this  program  is  adopted,  it  will 
devastating  blow  to  New  England,  an< 
particular,  to  my  State  of  Massachusejtts 
Quite  candidly,  I  cannot  imagine  any 
of  proposals  which  would  strike  at 
economy  and  the  consumer  of  New 
land  quite  as  much  as  this  package 
I  am  awestruck  when  I  read  of  the 
astation   which   these   proposals   w 
bring  about  on  my  constituents. 

The  main  portion  of  the  Presidefit 
energy  program  is  of  course  the  $3  a 
rel  fee  on  imported  oil.  Since  New 
land  is  75  percent  dependent  on  oil 
its  energy  needs  and  almost  totally 
pendent  upon  imported  residual  fuel 
for  generating  its  electrical  power, 
region  is  affected   much  more  heaj'ily 
than  other  regions  in  the  United 
This  75  percent  figure  stands  in  siferk 
contrast  to  other  sections  of  the  co  m 
try,  many  of  which  are  only  30  anc 
percent  dependent  on  oil  in  their  energy 
consumption.  But  the  $3  tariff  is 
the  first  step  in  the  President's  progrttm 
If  oil  prices  were  also  decontrolled 
the  President  has  requested.  New 
land  would  be  adversely  affected 
more.  If  we  were  to  follow  Mr.  Ford's 
lution  to  the  energy  crisis,  we  woulc 
helping  to  turn  New  England  into  a 
aster  area. 

Mr.  Speaker,  talk  of  New  Englanc 
an  economically  depressed  area  is 
idle  speculation  in  view  of  these  nlost 
recent    developments.    Already 
ployment  in  Massachusetts  has  rlsei 
a  record  high  of  over  9  percent.  At 
same  time,  our  State  is  experiencing 
worst  rash  of  plant  shutdowns  and 
offs  in  more  than  20  years.  The  tariff 
and  the  other  oil  proposals  would 
ously  hurt  the  New  England  competi 
situation,  and  might  put  us  on  the 
to    becoming    the    new    Appalachia 
America. 

Let  us  look  at  the  actual  figures  w 
point  to  the  dreary  conclusions  whidh 
have  drawn  above.  Just  taking  the 
tariff  on  crude  imports,  it  can  be 
that  the  President's  plan  would 
by  $442  million  a  year  the  cost  that 
England  pays  for  residual  oil.  Ninety-^ne 
percent  of  this  oil  is  imported,  and 
of  the  cost  will  be  directly  borne  by 
electric  utilities.  This  would,  of  coi*-se 
be  reflected  in  the  consumer's  hl^er 
electric  bills  in  the  coming  year.  In 
dition.  New  Englanders  will  be  pajjing 
approximately  $300  million  more  for 
4.4  billion  gallons  of  gasoline  which 
consume,  each   gallon  of  gas  risini 
price  by  about  7  cents. 

We  then  turn  to  heating  costs,  w4ich 
will  rise  by  some  $75  million  a  year, 
means  another  annual  $45  million  in 
adjustment  charges  for  the  consumer 
and  this  will  add  at  least  $30  mor( 
each  family's  heating  bills.  Heating 
which  went  from  22  cents  per  galloi  i 
mid-1973  to  35  cents  and  more  last  si  im- 
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mer,  will  probably  go  up  to  50  cents  and 
more  per  gallon.  The  implications  of  this 
price  rise  are  genuinely  fearsome. 

In  adding  up  all  of  these  grim  statis- 
tics, we  find  that  the  total  cost  of  the 
first  phase  of  the  Ford  oil  program  would 
be  about  $823  million  for  New  England 
alone.  If  we  then  proceed  on  to  phase  2 
of  the  President's  energy  program,  we 
find  an  additional  staggering  figure  of 
$1,357  billion  for  New  England,  or  a 
total  of  $2.18  billion  for  the  cost  of  the 
two  phases  together.  This  compares  to 
the  national  cost  of  $30  billion.  It  is  not 
difficult  to  see  that  New  England  is  being 
unjustly  discriminated  against,  and  that 
our  region  would  bear  an  urmecessarily 
heavy  burden.  Indeed,  with  only  5:8 
percent  of  the  Nation's  population,  we 
would  be  asked  to  bear  10.5  percent  of 
the  newly  imposed  energy  cost  increases. 
In  view  of  our  region's  already  high  un- 
employment rate  and  its  future  econom- 
ic prospects,  I  think  it  is  evidently  clear 
that  New  England  is  not  crying  "stop" 
for  nothing. 

Mr.  Speaker,  I  would  like  to  point  out 
that  insofar  as  the  energy  crisis,  our 
region  is  well  ahead  of  the  rest  of  the 
country  in  promoting  energy  conserva- 
tion. 'We  are  doing  our  share,  and  this 
is  reflected  in  the  energy  savings  which 
have  been  brought  about.  Industrial  com- 
panies in  Massachusetts  have  cut  fuel 
consumption  from  20  to  35  percent,  and 
residential  consumers  have  realized  up 
to  20  percent  savings  in  heating  oil. 
However,  there  is  a  practical  limit  to  the 
conservation  measures  which  can  be 
taken  by  industries  and  companies,  and 
I  fear  that  the  only  way  to  further  re- 
duce oil  consumption  would  be  to  ac- 
tually close  the  doors  of  our  businesses. 
Therefore,  instead  of  having  the  effect 
of  conserving  energv,  the  oil  tariff  would 
only  force  these  companies  to  pay  a  high- 
er price  for  what  they  must  have.  In 
some  cases,  companies  may  be  forced  to 
close,  further  adding  to  the  already  high 
amount  of  unemployment. 

I  have  noted  in  recent  days  articles 
which  have  called  attention  to  the  thou- 
sands of  Americans,  very  probably  him- 
dreds  of  thousands,  who  are  losing  the 
heat  in  their  homes  as  winter  and  eco- 
nomic recession  close  in.  Their  problem 
is  that  they  simply  cannot  pay  their 
bloated  fuel  bills,  and  as  a  result,  fuel 
distributors  are  just  cutting  off  these 
people  in  sharply  increasing  numbers. 
One  major  New  York  oil  distributor  said 
last  week  that  if  the  weather  really  turns 
cold  in  the  Northeast,  that  perhaps  be- 
tween 20  and  40  percent  of  his  customers 
would  be  unable  to  meet  their  fuel  bills. 
I  ask  vou.  Mr.  Speaker,  if  this  was  the 
situation  before  any  increased  energy 
prices  were  implemented,  what  kind  of 
situation  might  we  be  creating  after  the 
cost  increases  go  into  effect.  We  simply 
cannot  allow  this  situation  to  occur  in 
a  country  which  has  long  been  noted  for 
its  humanity  and  compassion. 

Mr.  Speaker,  I  do  not  intend  to  allow 
the  President  to  blithely  implement  an 
energy  program  which  would  bring  about 
such  economic  chaos  for  New  England. 
I  am  taking  legal  action  against  the 
President  of  the  United  States  in  an  at- 
tempt to  enjoin  the  imposition  of  the 
$3  per  barrel  oil  tariff.  I  will  argue  to  the 


courts  that  the  President  does  not  have 
the  authority  to  impose  such  a  duty,  as 
,  under  article  I,  section  8  of  the  Constitu- 
tion, Congress  is  given  the  exclusive 
power  to  "lay  and  collect  taxes,  duties, 
imports  and  excises. "  The  President  has 
cited  the  Trade  Expansion  Act  of  1962 
as  his  legal  authority,  but  that  act  only 
allows  the  President  to  "adjust  the  im- 
ports" of  articles  such  as  oil.  'While  the 
President  might  have  the  power  to  re- 
strict oil  imports,  he  does  not  have  the 
power  to  impose  such  a  heavy  tariff, 
whether  that  tariff  is  called  a  "tariff"  or 
"license"  as  the  President  prefers  to 
call  it. 

I  am  hopeful  that  my  suit,  which  win 
be  joined  by  a  number  of  New  England 
utilities,  will  be  successful  on  the  merits. 
While  I  do  agree  with  the  President  that 
strong  energy  policies  mast  be  taken  in 
the  near  future,  I  feel  that  it  is  incum- 
bent upon  the  President  to  carefully  re- 
gard all  interests  of  the  country  in  mak- 
ing such  energy  decisions.  In  the  mean- 
time, I  feel  it  is  important  for  us  to  file 
an  action  against  the  President's  pro- 
gram. 

A  second  action  which  I  am  taking  in 
order  to  stop  the  implementation  of  this 
dangerous  energy  program  is  to  file  leg- 
islation requiring  Congress  approval  of 
any  tariff  imposed  by  the  President.  In 
the  bill  that  I  have  cosponsored,  it  is 
specified  that — 

After  January  14,  1975,  no  tariff,  fee,  or 
quota  may  be  Imposed  by  the  President  pur- 
suant to  this  section  with  respect  to  Im- 
ported petroleum  or  petroleum  products  un- 
less the  Congress,  by  concurrent  resolution, 
first  approves  the  imposition  of  such  tariff, 
fee,  or  quota. 

If  this  legislation  is  enacted,  the  Presi- 
dent will  not  be  granted  the  power  to 
unilaterally  impose  such  a  program  on 
the  country  and  its  consumers  without 
the  approval  of  the  Congress. 

Mr.  Speaker,  I  greatly  fear  for  the 
economic  prospects  of  my  State  of  Mas- 
sachusetts and  for  the  New  England  re- 
gion as  a  whole  should  the  President's 
energy  program  be  implemented.  In  view 
of  this  potentially  disasterous  situation, 
I  feel  it  is  incumbent  upon  the  Congress 
to  act  speedily  in  insuring  that  the  Presi- 
dent's program  is  in  the  best  interests  of 
the  entire  country.  I  am  sure  that  my 
colleagues  would  not  want  to  see  one  re- 
gion of  our  Nation  sacrificed  by  the  en- 
ergy decision  of  our  President.  We  must 
undertake  positive  actions  in  the  energy 
field,  but  let  us  insure  that  Massachu- 
setts and  New  England  as  a  whole  can 
survive  the  impact  of  these  policies. 


AUTO  PRICES:    PROFITS  AND 
INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  ^Mr.  'Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  Friday,  the 
Ford  Motor  Co.,  following  the  lead  of 
Chrysler,  announced  a  plan  to  rebate 
up  to  $500  to  the  purchasers  of  new  cars. 

I  share  the  hope  of  Detroit's  auto 
manufacturers  that  this  dramatic  move 
will  help  encourage  car  sales,  thus  im- 
proving the  economy  and  putting  em- 
ployees back  to  work. 
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But  why  was  this  not  done  earlier? 
Better  yet,  why  did  Detroit  insist  on  such 
big  price  increases  last  fall  that  the 
American  consumer  was  forced  out  of 
the  automobile  market? 

There  is  no  indication  that  by  offering 
these  rebates  that  these  cars  are  going 
to  be  sold  at  a  loss.  Indeed,  it  now  ap- 
pears that  in  some  models  there  is  con- 
siderably more  than  $500  profit  or  "lee- 
way "  per  auto.  But  last  September,  Ford 
President  Lee  A.  lacocca  said  that  be- 
cau.se  of  rising  costs,  the  company  wanted 
to  lift  prices  by  $500.  The  New  York 
Times  of  September  13,  1974  reported: 

The  company  said  the  increase  Included 
S269,  or  5.3  per  cent,  to  cover  part  of  Its 
increased  costs  for  labor,  material  and  parts; 
$104.  or  2.1  per  cent,  to  cover  the  basic  cost 
of  Government-mandated  equipment  on  the 
1975  models,  and  $18,  or  0.3  per  cent,  to  cover 
previously  optional  equipment  made  stand- 
ard. 

Ford  said  that  from  Oct.  1,  1972  to  Oct.  1, 
1974.  costs  Increased  $950  per  vehicle,  of 
which  $400  had  been  recovered  by  higher 
prices  up  to  now,  "leaving  unrecovered  costs 
of  about  S550." 

The  1975  model  Increase  of  $391  would 
reduce  the  unrecovered  costs  to  $159. 

Something  is  strange  here,  Mr. 
Speaker.  Either  the  September  statement 
of  Ford  Motor  Co.  was  in  "error"  about 
unrecovered  costs  or,  if  unrecovered  costs 
reduced  the  profit  margin  per  car.  then 
profits  had  been  running  at  least  as  high 
as  $700  per  car. 

The  rebates  also  reveal  the  utter 
failure  of  the  administration's  jawboning 
efforts.  When  the  1975  model  year  price 
increases  were  announced  last  summer. 
the  administration  made  a  "big"  effort 
to  reduce  the  level  of  these  increases  and 
was  satisfied  by  a  miniscule  reduction. 

Our  country  and  its  workers  are  going 
through  a  hard  and  frightening  winter — 
a  time  of  troubles  which  could  have  been 
largely  avoided  by  either  price  restraint 
or  tougher  Government  action  last  fall. 


THE  NEED  FOR  A  CONGRESSIONAL 
RE-VTEW  OF  DRUG  TREATMENT 
PROGRAMS 

•  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
e.xtraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  Senator 
Henry  M.  Jackson  has  announced  that 
his  Senate  permanent  Subcommittee  on 
Investigations  will  conduct  an  inquiry 
into  the  effectiveness  of  Drug  Enforce- 
ment Administration's  efforts  to  stem  the 
flow  of  heroin  into  the  United  States. 

I  applaud  this  initiative.  But.  I  also 
believe  that  an  examination  must  be 
conducted  concurrently  into  the  effec- 
tiveness of  the  National  Institute  of 
Drug  Abuse's  administration  of  millions 
of  dollars  in  Federal  funds  for  the  treat- 
ment of  drug  users.  Last  year  I  had  some 
correspondence  with  Dr.  Robert  DuPont. 
Director  of  the  National  Institute  of  Drug 
Abuse,  concerning  the  controversy  that 
has  arisen  in  New  York  City  over  the 
effectiveness  of  both  the  privately  oper- 
ated treatment  programs  supported  by 
public  funds  and  the  city's  administering 
agency,  the  addiction  services  adminis- 
tration. In  October,   I  asked  that  Dr. 


DuPont 's  institute  make  a  programmatic 
review  of  the  city's  treatment  programs 
to  determine  if  HRA's  charges  of  ineffec- 
tiveness and  incompetence  were  justified 
or  whether  the  charges  of  incompetence 
levied  against  HRA's  Administrator  by 
the  program  director  were  justified.  In 
short.  I  felt  that  if  either  were  true,  the 
Federal  Government  should  find  out 
about  it,  since  approximately  millions  of 
dollars  in  Federal  funds  are  being  spent 
annually  by  the  Institute  of  Drug  Abuse 
in  New  York  City. 

By  letter  of  December  10.  Dr.  DuPont 
declined  my  request  protesting  that  he 
had  "neither  the  legislative  mandate  nor 
sufficient  staff  to  investigate  and  deter- 
mine the  accuracy  of  the  allegations." 

If  this  is  true,  this  signals  a  significant 
weakness  in  our  Federal  drug  program — 
one  which  should  be  examined  by  the 
Jackson  subcommittee.  Should  the  dis- 
tinguished Senator  review  the  effective- 
ness of  the  Grovemment's  administration 
of  treatment  dollars,  I  have  requested 
permission  to  testify  before  the  subcom- 
mittee. 

The  interception  of  heroin's  fiow  Into 
this  country  is  certainly  important.  But, 
we  also  must  be  sure  that  we  are  doing 
the  best  we  can  to  allay  the  demand  for 
heroin  generated  in  this  country  by  those 
already  addicted  to  the  drug. 

Attached  is  my  letter  to  Senator 
Jackson : 

House  of  Representatives, 
Washington,  D.C.,  January  20,  1975. 
Hon.  Henry  Jackson, 

Chairman,  Subcommittee  on  Permanent  In- 
vestigations, Russell  Senate  Office  Build- 
ing, Washington,  D.C. 
Dear  Senator:  I  read  In  today's  New  York 
Times  that  you  plan  an  Inquiry  Into  the  Ad- 
ministration of  the  Drug  Enforcement  Ad- 
ministration  to   determine    Its   effectiveness 
In   stemming   the    flow   of   heroin   into   the 
United  States.  I  would  like  to  suggest  that 
you    broaden    that    hearing    to    Include    Its 
effectiveness  in  administering  the  millions  of 
dollars  spent  in  the  treatment  of  drug  users. 
I  made  this  suggestion  becavise  of  what 
Is  happening  in  New  York  City.  Addiction 
Services  Administrator  Jerome  Hornblass  is 
responsible   for    sp>endlng    over   $80    million 
In  drug  control  funds,  $8  million  of  which 
comes  directly  from  the  federal  government. 
In  addition,  the  N.Y.  State  Narcotics  Addic- 
tion  Control   Commission   receives   another 
$47  million  in  federal  funds  and  allocates 
much  of  that  amount  to  the  City  as  well. 
The  city  agencies  conducting  the  treatment 
programs  have  been  criticized  by  Adminis- 
trator Hornblass  as  being  inept  and  Ineffec- 
tive.  In    turn,    the   program   directors   have 
charged  Mr.  Hornblass  with   Incompetency. 
I  brought  this  matter  to  the  attention  of 
Dr.  Robert  DuPont,  Director  of  the  National 
Institute  of  Drug  Abuse,  asking  him  to  In- 
vestigate   the   charges   and    counter-charges 
since  federal  funds  are  Involved.  By  letter 
of  December  10th,  DuPont  advised  me,  how- 
ever,  that   the   National   Institute   of   Drug 
Abuse  has  "neither  the  legislative  mandate 
nor  sufflcient  staff  to  investigate  and  deter- 
mine  the   accuracy  of   the   allegations."   In 
short,  he  declined  to  undertake  an  Investi- 
gation and  effectively  turned  his  back  on  the 
potential    squandering   of   millions   of   dol- 
lars. 

Enclosed  you  will  find  a  recent  statement 
I  made  on  this  subject  together  with  sev- 
eral of  the  letters  that  I  have  Inserted  in 
the  Congressional  Record  setting  forth  the 
matter  in  more  detaU.  In  the  event  that  you 
broaden  the  scope  of  the  hearings  to  in- 
clude this  aspect.  I  would  very  much   ap- 


preciate the   opportunity   to  appear  before 
your  committee  to  provide  them  with  the 
background   information. 
Sincerely, 

Edward  I.  Koch. 


EDITORIALS  IN  SUPPORT  OF  RE- 
PEALING TRUCK  WEIGHT  IN- 
CREASES 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  KOCH.  Mr.  Speaker,  this  week, 
together  with  a  number  of  cosponsors, 
I  will  be  introducing  legislation  to  repeal 
Interstate  Highway  truck  weight  in- 
creases that  were  voted  late  in  the  last 
Congress  as  part  of  the  Federal  Aid 
Highway  Act  of  1974,  a  multipurpose 
highway  bill  thatcould  not  be  amended 
under  suspensioirOTsthe  rules. 

Because  of  safety  hazards  caused  by 
the  increased  weight,  and  an  estimated 
multiblUion-doUar  cost  the  weight  In- 
crease will  mean  in  highway  mainte- 
nance, the  increase  is  opposed  by  the 
American  Automobile  Association,  the 
National  Highway  Safety  Advisory  Com- 
mittee— chartered  by  Congress  to  advise 
the  Secretary  of  Transportation — the 
National  Association  of  Counties,  the 
Professional  Drivers'  Council,  the  Broth- 
erhood of  Teamsters,  and  the  General 
Federation  of  Women's  Clubs. 

I  urge  the  support  of  my  colleagues 
for  this  legislation  to  repeal  the  danger- 
ous and  costly  truck  weight  increases.  A 
sampling  of  editorial  opinion  from 
throughout  the  country  is  appended. 
(Prom  the  Daytona  Beach    (Fla.)    Morning 

Journal,  Jan.  9,  1975 1 
The  55-Mii.E-PER-HotjR  LiMrr  Is  Pine — Bttt 
Not  Heavier  Trucks 
Did  President  Ford  give  thought  to  the 
Idea  that  when  he  signed  the  bill  that  raises 
the  maximum  weight  limit  for  highway  mon- 
sters, he  also  may  have  been  signing  the 
death  warrant  for  many  Americans? 

The  new  law  permits  trucks  plying  inter- 
state roads  to  carry  80.000  pounds,  up  from 
the  73,230  pounds  set  by  Congress  In  1956. 
In  the  Intervening  13  years,  the  public,  as 
represented  by  the  American  Automobile 
Assn.  and  other  safety  advocates,  successfully 
has  fought  off  the  trucking  industry's  cam- 
paign to  get  the  limit  raised. 

But  in  1974,  the  clout  of  AAA  was  dwarfed 
by  last  minute  feeding  of  contributions  to 
candidates  for  the  94th  Congress  by  the 
Industry's  well  heeled  political  arm.  An  in- 
dustry spokesman  says  the  contributions 
came  from  the  Teamsters — a  claim  hard  to 
Imagine.  Surely  heavier  loads  increase  the 
responsibility  of  the  truck  driver  and  add  to 
the  fatigue  factor  that  Is  always  a  highway 
danger. 

Safety  experts  say  that  the  heavier  the 
truck,  the  greater  are  the  hazards.  Such 
trucks  climb  hills  more  slowly  and  stop  more 
slowly  than  automobiles.  With  greater 
weight,  obviously,  the  more  likely  It  Is  that 
the  truck  would  kill  the  cxjupants  of  an 
automobile  In  a  collision. 

Indeed,  the  heavier  the  truck,  the  more 
ilkely  It  is  to  have  accidents.  The  U.S.  Trans- 
portation Dept.  explains  that  the  larger  loads 
will  add  to  the  strain  on  big  rig  braking  sys- 
tems which  are  none  too  efficient  now. 

There  is,  too,  the  certainty  that  these  more 
heavily  laden  trucks  will  chew  up  the  high- 
ways more  than  they  do  now,  requiring  extra 
millions  of  dollars  in  repairs.  Before  Trans- 
portation Depts.  catch  up  with  the  potholes 
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and  ruts,  there  is  the  Increased  daneer  t 
motorists  who  follow  in  the  wake  of  the  4 
tor  destrovrrs. 

Then  there  is  the  psvchologlcal  danger  t 
the  drl\lng  public  t!at  the  tonnage  increas- 
will  augment  Big  trucks  I'ow  can  unnerv 
drivers  as  they  roar  bv— too  many  do  not  ob  ■ 
serve  the  speed  Itmit^with  ear  sliatteriii  ; 
noise.  They  can  make  small  cars  acluall 
swerve  fronj  tl;e  rush  of  wind 

The  bill  does  have  a  soc.cl  feature   It  make  ; 
the  55  mile  an  hour  speed  limit  permanei^t-  ■ 
a  limit  that  has  proved  to  be  a  leading  fac 
lor  in  lowering  the  nation's  highway  deat  i 
rate. 

But  such  a  measure  should  not  have  bee 
saddled  with  the  specter  oi  death  that  th 
cla''se    allowing    heavier    trucks    represent 
Ford  should  have  con-ldered  this  and  usei  I 
the  veto  he  likes  to  exercise. 


(Prom  the  Baltimore  Evening  Sun.  Dec.  2' 

1974) 

FoRTY-ToN  Monsters 

Bieger  is  better,  according  to  the  oil  com 
panics  ai'd  tanker-builders  who  are  foreve  • 
endangering    the    oceans    with    evfr    large' 
ships,   collisions   and  spills.   In   t'lirks,    yo 
can't  go  wider  because  of  lanii";  or  highe  ■ 
because  of  bridging,  but  longer  and  heavle- 
is  better,  according  to  the  American  Truck 
ing  Association.  a;i  owner  group.  The  associa  ■ 
tion  is  very  happy  right  now,  following  con 
gressional    approval    of    a    bill    raising    th  • 
weight  llrr.it  on  the  Interstate  network  f ror  i 
36-plus  tons  to  40. 

What  do  Bo.OOO-pound  truck  los-is  mean  ' 
Son>e  reduction  in  unit-cost  shipping  ex 
peiises.  wiie-i  a  monster  truck  happens  t  i 
have  a  full  load.  Second,  the  effect  is  greate  • 
pounding  on  road  surfaces^they  wear  ou  ; 
sooner— though  its  the  public's  fires  an^  I 
taxes  I  ot  the  fleet  owner  s.  which  are  bille  1 
lor  the  repavlng.  Third,  driving  becomes  tha  ; 
much  more  dangerous.  Not  Just  lor  the  fel 
low  behind  the  truck  wheel,  but  for  who- 
ever m  an  ordinary-size  vehicle  Is  in  hi; 
path  in  the  event  of  a  skid,  wobble  or  sud 
den  stop  As  the  American  Automobile  As- 
sociation points  out.  the  fatality  rate  for 
big  rigs  is  already  almost  double  that  far 
ordinary  traffic. 

It  isn't  always  the  driver  and  passenger  i  i 
the  small  foreign  car  who  get  expunged  whe  i 
some  truTk  htahballlng  on  past,  on  a  down  • 
grade  well  above  the  speed  limit,  veers  in 
high  wind  or  hits  a  patch  of  ice.  Sometimf  ? 
the  monster  tries  to  stop  in  a  hurry  an  i 
Jackknlfes.  and  it  Is  the  driver  who  get  s 
mashed  or  iiirinerated.  There  is  an  efTcrt  o  i 
to  make  President  Ford  realize  that  this  bi 
is  business  as  unusual,  and  bad  business- 
bill  calling  for  veto.  Maybe  individual  true  c 
drivers,  facing  these  increased  threats  t  > 
their  own  lives  and  to  their  friends'  an  1 
neighbors'  lives  will  sound  off  loud  enotig  i 
for  the  White  House  to  hear.  Somebody  ougl:  t 
to  be  blowing  the  horn  on  this  bad  bill. 

[From  the  Detroit  News.  Dec.  27, 1974) 
The    Truck    Talks— Amd    Congress    OBEit 

The  93rd  Congress  authored  an  outraj;  ? 
against  the  public  highway  system.  Bend- 
ing like  a  willow  in  the  wind  to  the  trucker 
the  lawmakers  passed  a  bill  which  woul  1 
permit  80.000-pound  trucks  to  roll  down  tl^ 
interstate  highways. 

The  previous  limit  of  73.280  pounds  wJs 
attacked  by  the  strong  and  wealthy  true  •- 
lobby.  Truckers  argued  they  couldn't  mak  ? 
money  because  they  lost  too  much  tinn ; 
traveling  at  the  new  fuel-conserving  S  j 
m.p.h  speed  limit. 

The  argument  is  phony  because  the  truck  - 
ers  have  not  sacrificed  profits  to  the  lowe  r 
limit.  It  is  well  known  that  truckers  ai ; 
not  observing  the  55  m.p.h.  speed  limit.  Usin  ; 
citizen  band  radios  illegally  to  Inform  on  ? 
another  about  location  of  radar  units,  th » 
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trucks  are  rolling  at  the  same  old  speeds, 
slowing  down  only  when  approaching  police 
cars. 

Even  if  the  truckers  were  observing  the  55 
m.p  h.  speed  limit,  the  difference  in  time  over 
the  70  m  p  h.  limit  on  interstate?  is  hardly 
great  enough  to  interiere  with  their  coffee 
breaks  A  55  m.o.h.  speed  limit  does  not  alter 
time  required  to  get  to  and  from  freeways 
and  to  load  the  trucks.  It  applies  only  to  the 
running  times  at  full  speed  which  are  a 
portion  of  the  trip. 

The  interstate  highways  were  paid  for  out 
of  a  trust  fluid  bankrolled  by  the  gasoline 
tax.  The  automobile  owner  pays  far  more 
than  his  share  for  this  svstem.  'This  is  espe- 
cially true  when  you  consider  how  much  less 
such  highways  would  cost  if  they  were  engi- 
neered to  stand  up  only  to  the  strain  of  a 
4.000-pound  car.  Pavements  have  to  be  much 
thicker  and  contain  steel  reinforcing  to  ac- 
conimodate   80.000-pound    trucks. 

In  effect,  the  congressional  action  per- 
mits the  trucks  to  go  out  and  break  up  by 
their  tremendous  weights  the  pavements  that 
in  the  main  have  been  paid  for  by  car  own- 
ers. Those  who  argue  that  trucks  pay  their 
way  on  the  public  highways  ought  to  go  back 
to  the  studies  of  tlie  American  Association 
of  State  Highway  Officials  which  -"ompare  the 
wear  and  tear  imposed  on  a  highway  by  a 
truck  and  a  car.  Engineers  have  established 
how  enormous  that  difference  is.  There  is  no 
trucking  firm  in  this  country  paying  fees 
equal  to  the  wear  and  tear  factors  plotted  in 
the.se  studies. 

The  House  did  not  advocate  weight  in- 
creases but  in  a  conference  committee  on 
highway  legislation.  House  conferees  went 
along  with  the  senators  who  had  been  so  well 
and  thoroughly  wooed  by  the  trucking  lobby. 
The  truckers  won.  The  public  will  suffer  an- 
other abuse  of  its  highway  trust  funds. 

The  next  assault  on  legislators  will  be  to 
increase  widths  and  lengths  of  trucks,  to 
make  absolutely  certain  that  truck  traffic 
entirely  destroys  the  small  amount  of  pleas- 
ure enjoyed  by  the  public  traveling  inter- 
state highways. 

If  Congress  feels  bound  to  salve  the  whim- 
perings of  a  coddled  trucking  industry,  let 
them  change  the  Interstate  Commerce  Com- 
ml.ssion  rules  so  that  unnecessary  empty 
runs  of  trucks  will  be  eliminated.  There 
would  be  more  profit  In  that  for  the  truckers 
and  more  efficiency  in  the  use  of  fuel. 

Congress  needs  to  be  sharply  reminded 
that  interstate  highways  belong  to  the  peo- 
ple and  net  to  the  trucking  industry.  Or  at 
least  they  did.  The  trouble  is.  as  the  muscle 
of  the  truckers  Is  felt  in  Washington,  the 
people  who  paid  the  major  share  of  the  high- 
way bill  are  pushed  farther  into  the  back- 
ground. 


[From  the  Atlanta  Constitution,  Dec.  24. 

1974] 

The  M-60  Trucks 

Look  out!  Here  come  the  40-ton  monsters 
down  the  expressways! 

Congress  is  in  the  process  of  passing  a 
bill  to  Increase  the  maximum  truck  weight 
limits  on  interstate  highways  from  73.280 
pounds  to  80.000  pounds.  That's  only  10  tons 
or  so  lighter  than  an  M-60  tank,  the  kind 
the  Army  runs  through  or  over  trees  with. 

The  wti  iht  increase,  the  first  allowed  in 
18  years  (a  long  time  for  congres.sional 
.sanltv).  was  strongly  opposed  by  the  Ameri- 
can Automobile  Association  and  other  groups. 
The  weight  boost  was  part  of  a  8752.8  million 
federal  aid  hiehway  bill  which  has  been 
worked  out  In  conference  by  the  House  and 
Senate. 

Tlie  bill  concerns  several  other  hi^'nway 
matters,  svch  as  banning  certain  large  bill- 
board signs  and  ordering  the  states  to  enforce 
the  55-milep-per-hcur  speed  limit  on  the 
interstates — both  of  which  sound  great.  But 


the  monster  trucks  don't  sound  so  good  (ii 
you  can  hear  anythina  after  they  go  by). 

Trucklny  interests  have  been  trying  for 
years  to  get  truck  weights  Increased  with  no 
success.  But  now  they  have  succeeded  with 
that  jazz  about  America's  needs  moving  by 
truck  and  patriotic  talk  about  saving  fuel  in 
the  enert'v  crlsi-.  And  there  mifht  even  be 
soma  truth  to  that. 

But  what  will  all  that  weight  do  to  our 
interstates?  And  what  happens  to  the  little 
bitty  two-  and  three-ton  cars  as  those  giant 
trucks  go  zooming  down  the  expressvvays, 
drawing  a  small  hurricane  along  with  them? 
Drivina  t'ne  expressways  Is  already  the  most 
daredevil  act  this  side  of  ikydiving. 

Maybe  the  heavier  trucks  won't  be  too 
much  of  a  problem  on  the  Interstates.  but 
for  the  safety  and  sanity  of  us  all.  keep  them 
off  the  regular  highways.  Can  you  imagine 
getting  behind  lor  even  worse,  in  front  of) 
one  of  those  40-ton  behemoths  on  a  hilly, 
curvy,  narrow  highway? 

Tlie  original  bill  passed  by  the  House  had 
no  truck-weight  provisions,  but  the  Senate 
bill  did.  And  then  in  conference  a  clause  was 
added  that  those  states  which  already  have 
truck  weight  limits  higher  than  80.000 
pounds  on  non-interstate  highways  may  ex- 
tend that  higher  limit  to  the  Interstates. 

"The  Senate  bill  was  an  assault  on  the 
motorist,  but  the  conference  bill  was  a  rape," 
said  James  J.  Gudinas.  a.ssistant  highway 
director  of  the  A.'VA.  Can  you  imagine?  Before 
you  know  It.  they'll  be  letting  'em  move  the 
whole  store  down  the  highway. 

But  maybe  Congress  hasn't  lost  its  senses 
completely  in  authorizing  the  heavier  trucks. 
It  did  talk  mean  about  enforcing  the  55- 
mile-an-hour  speed  limit.  And  in  case  you 
state  patrolmen  don't  understand,  that 
means  the  big  trucks  too. 


[Prom  the  Sarasota  fFla.)   Journal, 

Dec.  20,  19741 

Bigger  Trucks  Likely 

Congress  has  voted  to  allow  heavier  trucks 
on  the  nation's  interstate  highways.  The 
American  Automobile  Association  calls  it  a 
"rape  of  the  motorist."  We  aoplaud  the  AAA 
and  hope  that  President  Ford  may  choose  to 
veto  the  bill. 

The  basic  Increase  in  weight — the  first  al- 
lowed in  18  years — would  be  from  73,280 
pounds  to  80,000  pounds. 

It  is  Interesting  to  note  that  the  bill  also 
orders  that  the  states  enforce  the  55-mile 
an-hour  speed  limit  under  penalty  of  losing 
federal  highway  funds. 

We  can  just  .see  the  present  big  trucks 
zooming  along  above  55  and  the  prospect  of 
them  weighing  40  tons  instead  of  a  paltry  36 
makes  a  return  to  the  days  of  shank's  mare 
or  the  Old  Grey  Mare  worth  consideration. 

For  shame.  Congressmen ! 


(From  the  Tuscaloosa   (Ala.)   News.  Dec.  26, 

1974] 

Bill   To    Increase    Truck   Load    Is    a    Step 

Backward 

Taking  a  big  step  backward,  the  Congress 
sent  to  the  President  last  week  a  bill  that 
will  allow  increased  truck  weights  on  inter- 
state highways.  The  bill,  which  has  been 
pushed  by  trucking  interests,  means  that  the 
maximum  weight  for  trucks  using  interstate 
highways  will  be  upped  from  73,280  to  80,000 
pounds  gro.ss  weight. 

In  Alabama  the  new  law  will  be  a  defeat 
for  state  forces  who  last  year  fought  off  an 
attempt  by  truckers  to  Increase  allowable 
weights  on  the  state's  highways.  Attorney 
Gen.  Bill  Baxley  won  an  agreement  from  the 
state  highway  department  to  begin  con.struc- 
tlon  of  permanent  weighing  scales  to  enforce 
the  laws,  after  the  state  highway  department 
had  indicated  it  did  not  like  the  idea  of 
permanent  scales.  The  highway  department 
has  preferred   the  use  of  portable  scales  to 
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the  permanent  types  that  truckers  can  easily 
evade. 

The  Congressional  action  was  vigorously 
opposed  by  the  American  Automobile  Associ- 
ation and  other  groups  but  received  over- 
whelming approval  from  both  houses  of  Con- 
gress. Even  worse,  the  House-Senate  confer- 
ence committee  came  out  with  an  amend- 
ment that  could  add  additional  weights  to 
interstate  higliways  in  some  states.  That  pro- 
vision calls  for  Interstate  highway  weight 
limits  to  match  those  of  intrastate  highways 
within  a  state.  In  some  states,  the  non-inter- 
state limit  is  much  greater,  thus  in  those 
states,  the  maximum  weights  allowable  will 
be  applicable. 

Alabama  officials  concerned  with  the 
weights  of  big  trucks  on  roads  and  bridges 
other  than  interstates  are  fearful  that  some 
of  the  roads  and  bridges  are  not  suitable  for 
such  heavy  loads.  Now,  with  the  federal  ac- 
tion, the  state  may  have  to  allow  up  to  the 
maximum  80,000  pound  limit  authorized  by 
the  new  bill  on  state  highways.  Another  pro- 
vision of  the  bill  may  mean  more  traffic 
tickets.  The  bill  calls  for  strict  enforcement 
of  the  55  mlle-per-hour  speed  limit  or  else 
loss  of  state  highway  funds. 


[Prom   the   Youngstown    (Ohio)    Indicator, 

Dec.  26,  1974] 

Sneaking  Up  on  the  Roads 

With  little  or  no  advance  mention,  both 
houses  of  the  Congress  quickly  approved  a 
compromise  highway  bill  that  Increases  the 
weight  limits  on  trucks  by  about  8  per  cent. 
The  American  Automobile  Association  termed 
the  bill  "the  rape  of  the  motorists."  The  lan- 
guage may  have  beea  a  little  strong,  but  the 
protest  was  justified. 

Truck  weight  limits  on  interstate  highways 
generally  are  to  rise  from  73,280  pounds  to 
80.000  pounds,  and  20,000  pounds  Instead  of 
18,000  may  be  carried  on  one  axle.  In  states 
which  already  have  weight  limits  higher 
than  these,  the  state  limit  will  be  accepted 
for  interstate  highways. 

The  action  was  taken  to  mollify  truck 
drivers,  who  have  been  talking  about  another 
strike  at  the  end  of  January  to  demand 
higher  weight  limits  and  increased  limits  on 
length  of  rigs. 

Since  the  new  legislation  makes  no  con- 
cessions on  length,  it  is  hard  to  tell  whether 
it  will  satisfy  the  truckers,  even  with  the 
new  weight  limits.  The  fact  is,  of  course,  that 
many  trucks  already  have  been  violating  the 
weight  limits  (along  with  speed  limits),  and 
the  new  legislation  will  benefit  only  those 
who  have  been  observing  the  old  ones.  These 
operators  probably  are  In  the  majority,  as 
they  should  be,  but  violations  have  been 
common  enough  that  our  highways  have 
suffered. 

The  interstate  highways  have  been  engi- 
neered to  handle  heavy  loads;  yet  it  Is  obvi- 
ous to  any  motorist  that  these  superhigh- 
ways are  taking  a  pounding.  The  principal 
problem,  however.  Is  that  the  40-ton  burden 
of  the  trucks  has  to  travel  over  other  roads 
to  get  on  and  off  the  interstates.  Many  roads 
and  bridges  that  are  below  modern  stand- 
ards have  load  limits  jjosted.  but  other  high- 
ways, as  well  as  citv  streets,  were  not  buUt 
for  such  loads,  and  they  are  likely  to  be 
abused  even  more  than  before. 

The  higher  weight  limits  were  in  the  bill 
when  It  passed  the  Senate  l£ist  September, 
but  for  some  reason  got  little  attention  amid 
the  discussions  of  mass  transit.  They  were 
not  in  the  bill  as  it  first  passed  the  House, 
but  House  members  of  the  conference  com- 
mittee yielded  on  this  point  and  the  House, 
abandoning  its  long  resistance  to  higher  load 
limits,  quickly  passed  the  bill. 

The  bill  provides  $753  million  for  road  con- 
struction, mainly  in  rural  areas,  puts  new 
limits  on  "Jumbo"  billboards  near  interstate 
highways,  and  permits  cities  to  use  addi- 
tional funds  for  urban  mass  transit  Instead 
of  highways.  For  these  reasons,  along  with 


the  practical  policies  of  pleasing  the  truck- 
ers. President  Ford  may  approve  the  bill. 

The  truck  operators  pay  heavy  taxes 
toward  highway  construction  and  mainte- 
nance. It  Is  undeniable,  however,  that  much 
of  that  maintenance  is  necessary  only  be- 
cause of  the  heavy  trucks.  The  other  tax- 
payers, and  especially  motorists,  should  make 
It  plain  to  the  Congress  that  these  new 
weight  limits,  if  they  become  law,  should  be 
permanent.  The  states  and  the  nation  can- 
not afford  to  rebuild  their  highway  systems 
in  order  to  make  one  industry  more  profit- 
able. 

(From  the  Johnstown  (Pa.)  Tribune-Demo- 
crat, Dec.  19,  1974  [ 
The  Big-Truck  Lobby 

Once  those  big-truck  lobbyists  get  rolling, 
stopping  them  is  akin  to  braking  a  tractor- 
trailer  with  a  stick  spragged  into  the  ground. 

It  ain't  easy. 

And  even  when  you  think  you've  got  them 
slowed  they  somehow  generate  more  momen- 
tum; and  then  they  try  to  ram  bigger-than- 
ever  trucks,  carrying  heavler-than-ever  car- 
goes, down  the  public's  highways. 

Right  now,  for  instance,  the  truck  lobby — 
realizing  the  rush  as  Congress  moves  toward 
adjournment — is  trying  to  cloak  in  the  legis- 
lation crowd  a  proposal  to  allow  heavier 
trucks  on  federal  highways  and  major  state 
highways.  In  terms  of  weight,  the  lobby 
wants  the  maximum  increased  from  the  cur- 
rent 73.000  pounds  to  80.000  pounds — a 
weight  New  York  Democrat  Rep.  Edward 
Koch  says  will  require  millions  more  dollars 
for  road  maintenance. 

Highway  damage  is  not  the  only  item  to 
be  guarded  against  as  the  truck  lobby  presses 
for  bigger  trucks  and  heavier  loads;  there's 
a  little  matter  of  safety  on  the  highways.  And 
that  aspect  was  mentioned  the  other  day 
in  a  Wall  Street  Journal  column.,  to  wit: 

"Big,  heavy  trucks  are  a  safety  hazard  on 
the  open  road  because  they  travel  in  a  'mix' 
with  passenger  cars;  chances  of  fatalities 
are  considerably  greater,  for  example,  when 
a  big  truck  and  a  car  collide  than  when  two 
cars  collide.  Now.  as  Sen.  Howard  H.  Baker 
Jr..  the  Tennessee  Republican  puts  it.  "In- 
creased truck  sizes  and  weights  could  present 
substantial  threats  to  the  safety  of  smaller 
passenger  vehicles  sharing  the  high- 
ways. .  .  .'  " 

That,  of  course,  is  nothing  that  we  haven't 
editorially  slated  before;  and  the  problem 
of  big  trucks  and  heavy  loads  is  naturally 
compounded  when  the  trucks  are  traveling 
terrain  such  as  Pennsylvania  and  other 
mountainous  states  contain;  the  Johnstown 
district  can  attest,  tragically,  to  too  many 
instances  of  death  caused  by  runaway  trucks. 

To  allow  even  bigger  trucks  would,  there- 
fore, constitute  a  daring  of  fate  so  far  as 
safety  is  concerned  and  a  don't  care  attitude 
In  regard  to  highway  maintenance. 

We  don't  expect  that  admonition  to  worry 
the  truck  lobbyists;  however,  they  should 
not  expect  us  and  others  who  are  worried 
about  highway  .safety  and  upkeep  to  back  off 
in  attempts  to  keep  truck  sizes  and  cargo 
weights  from  getting  out  of  hand. 

(From   the   Madison    (Wis.)    State   Journal, 

Dec.  27,  1974] 

Truck  Weight  Increase 

Tucked  in  between  provisions  for  high- 
way safety  and  beautification  In  the  high- 
way aid  bill  which  recently  cleared  Congress 
is  a  section  which  would  permit  a  10  per 
cent  increase  in  weghts  trucks  can  carry  on 
Interstate  and  federal  highways. 

The  move  was  seen  as  a  sop  to  the  truck- 
ing industry  which  failed  to  defeat  the  55- 
mlle-an-hour  speed  limit  measure  enacted 
earlier,  a  measure  which  reduced  fuel  con- 
sumption and  cut  down  on  traffic  fatuities. 

The  truckers  argued  that  with  the  slower 
speeds  the  heavier  trucks  would  not  inflict 


significant  damage  to  the  roads.  This  would 
be  a  questionable  position  even  if  it  could 
be  demonstrated  that  truckers  are  religiously 
observing  the  lower  speed  limit,  an  assump- 
tion that  is  even  more  questionable. 

By  permitting  truck  weights  to  Increase 
from  73,280  to  80,000  pounds,  roads  and 
bridges  are  bound  to  come  under  heavier 
stress,  which  will  result  In  more  repairs  at 
taxpayers'  expense. 

While  the  federal  action  Is  only  permis- 
sive requiring  state  legislative  approval  to 
go  into  effect  within  the  various  Jurl.'idic- 
tlons,  it  will  add  emphasis  to  tne  truckers' 
contlnlng  efforts  to  permit  bigger  and  heav- 
ier trucks,  which  further  endanger  and 
inconvenience  automobile  drivers. 

The  Wisconsin  Legislature  beat  back  a 
strong  attempt  by  the  Wisconsin  Motor  Car- 
riers Assn.  to  change  the  state  law  to  permit 
65-foot,  double-bottom  trucks  on  Wiscon- 
sin's four-lane  highways. 

Many  legislative  surveys  showed  over- 
whelming public  opposition  to  the  larger 
trucks.  A  Wisconsin  American  Automobile 
Assn.  poll  showed  that  86  per  cent  of  those 
polled  were  In  opposition. 

The  congressional  action  to  Increase  the 
weights  was  slipped  Into  a  conference  com- 
mittee report  with  insufficient  debate  as 
Congress  raced  to  adjourn  for  the  holidays. 

If  President  Ford  does  not  veto  the  high- 
way bin  because  ot  the  weight  inclusion, 
the  next  session  of  Congress  should  act 
promptly  to  delete  It  from  the  law.  And  If 
that  doesn't  happen,  Wisconsin  lawmakers 
should  reject  It. 

[From  the  Los  Angeles  Times  Dec.  25,  19741 
Keep  on  Truckin',  But 

President  Ford  should  veto  the  federal 
highway  authorization  legislation  sent  to  him 
by  Congress.  He  should  do  so  because  of  a 
rider  attached  to  the  measure  that  would 
Incr&ase  federal  weight  limits  on  truclts 
traveling  Interstate  highways. 

That  amendment  represents  the  initial  vic- 
tory for  truckers  in  their  years-long  battle. 
If  it  is  approved  it  may  well  lead  to  further 
demands  from  truck  operators  for  longer 
and  wider  rigs  than  presently  allowed.  That 
may  become  necessary,  but  the  government 
lariis  a  coherent  transportation  policy,  of 
which  so  substantial  a  change  should  be  a 
part. 

Maximum  permissible  gross  weight  for 
trucks  Is  now  73,280  pounds  and  the  single- 
axle  weight  limit  is  18.000  pounds.  Ttie  new 
bill  would  Increase  the  gross  to  80,000  pounds 
and  the  single-axle  weight  to  20,000  pounds. 

During  debate  In  the  Senate,  Sen.  Roliert 
T.  Stafford  of  'Vermont,  ranking  Republican 
on  the  transportation  subcommittee,  em- 
phasized that  existing  limitations  are  "the 
primary  inhibition  against  a  new  generation 
of  longer,  heavier  trucks." 

In  earlier  testimony  before  the  committee, 
a  spokesman  for  the  American  Automobile 
Assn.  stressed  the  fact  that  an  Increase  in 
axle  loadings  "will  not  only  reduce  the  life 
of  present  pavements  but  will  also  require 
billions  of  dollars  for  reconstruction  of  older 
pavements."  He  added  that  interstate  bridges 
have  been,  and  are  still  being  designed  and 
constructed  on  the  basis  of  18,000  pound 
axle  loads. 

The  weight  limitations  would  apply  only 
to  federal  interstate  highways.  But  thase 
heavier  rigs  would  have  to  travel  county 
roads  and  city  streets  when  they  go  off  the 
federal  system.  Those  local  thoroughfares  and 
bridges  are  often  less  able  to  stand  the  im- 
pact than  the  superhighways.  That  Is  why 
auto  clubs  In  both  Northern  and  Southern 
California,  the  County  Super^'isors  Assn  ,  and 
the  League  of  California  Cities  have  opposed 
relaxation  of  existing  limitations, 

Mr.  Ford  may  be  inclined  to  sign  the  bill 
because  it  contains  a  clause  making  per- 
manent the  55-m.p.h.  speed  Umlt  which  will 
otherwise  expire  June  30.  He  strongly  favors 
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such  a  proviso  and  so  do  we.  But  the  wiser 
course  would  be  to  withhold  approval  of  this 
legislation  and  start  anew  when  the  Congress 
reconvenes  next  year. 

No  substantial  change  In  truck  weights  or 
sizes  should  be  made  until  the  government 
develops  a  national  transportation  policy 
that  weights  the  advantages  of  the  several 
kinds  of  transportation  and  attempts  ra- 
tionally to  allocate  to  each  of  them  the  open 
and  hidden  tax  subsidies  all  of  them  require. 


ART  ROONEY  AND  STEELER  FEVER 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  extend  hi.s  remarks  at  this 
point  in  tlie  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  on  Janu- 
ar>'  12.  1975.  millions  of  Americans, 
through  television,  became  acquainted 
with  a  man  who  Is  a  legend  In  his  time: 
beloved  in  his  hometown  like  no  other 
man  I  know.  The  stories  written  and 
told  about  this  remarkable  gentleman 
are  like  something  from  a  Damon  Run- 
yon  novel. 

This  affable,  whlte-thatched  Irishman 
with  a  penchant  for  cigars,  who  prefers 
the  warm  company  of  friends  to  the  hot 
glare  of  publicity,  is  Mr.  Arthur  J.  Roo- 
ney,  the  proud,  respected,  and  widely  ad- 
mired owner  of  the  Pittsburgh  Steelers. 
winners  of  the  1975  Super  Bowl  and 
champions  of  the  National  Football 
League. 

Art  Rooney,  one  of  the  Nation's  most 
prominent  sports  figures.  Is  a  million- 
aire. In  addition  to  his  Steelers,  he  owns 
a  300-acre  horse  breeding  farm  and  has 
an  interest  in  several  race  tracks.  He  has 
also  been  highly  successful  in  other  ven- 
tures not  directly  connected  with  sports. 

But,  Art  Rooney  has  not  always  been 
wealthy  and  he  has  never  lost  touch  with 
those  "who  knew  him  when."  He  still 
lives  in  the  same  house  where  he  and 
his  wife,  Kathleen,  raised  five  sons.  He 
still  is  called  "Arf  by  his  friends,  who 
are  legion:  "The  Prez"  by  his  employees 
and  "The  Grand  Old  Man  of  the  NFL' 
by  sportswriters. 

Mr.  Rooney  came  into  this  world  in  a 
small  coal  mining  community  located  in 
the  20th  Congressional  District  of  Penn- 
sylvania. His  father,  Dan,  was  the  sole 
innkeeper  In  Coulterville,  now  known  as 
Coulter,  and  Art  was  the  first  of  six  boys 
and  two  girls  due  to  arrive  in  the  Rooney 
family. 

While  Art  was  still  very  young,  Mr. 
Rooney  moved  the  family  to  Pittsburgh 
where  he  opened  the  still-remembered 
"Rooney  Saloon,"  famous  for  nickel 
beers,  free  lunches,  and  sports  talk.  The 
home  was  located  near  the  point  where 
the  Monongahela  River  collides  with  the 
Allegheny  and  gushes  onward  as  the 
Ohio.  The  area  was  subject  to  flooding 
and  on  more  than  one  occasion.  Art  and 
his  brothers  paddled  their  way  to  school. 

The  Rooneys  all  were  athletic.  Knute 
Rockne  tried  to  lure  Art  to  Notre  Dame 
to  play  football:  the  Boston  Red  Sox  and 
Chicago  Cubs  wanted  him  to  play  base- 
ball and  the  professional  boxing  world 
beckoned  after  he  won  the  international 
lightweight  and  welterweight  champion- 
ships. 

Art  never  pursued  a  career  but  later  In 
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life  organized  a  semipro  football  team 
which  ultimately  led  him  into  the  Na- 
tional Football  League  in  1933.  In  the 
meantime,  he  had  acquired  a  reputation 
as  a  horseplayer  and  won  immortality 
in  1936  when,  during  a  2-day  weekend  in 
New  York,  he  parlayed  a  $20  bet  into 
winnings  estimated  between  $250,000  and 
$350,000. 

His  career  in  professional  football  was 
not  so  spectacular.  In  1933  when  he  en- 
tered his  Pittsburgh  Pirates  in  the  NFL. 
the  team  finished  last.  It  was  the  first  of 
many  defeats,  humiliations,  and  frustra- 
tions Art  was  to  experience  over  the  next 
four  decades.  On  a  few  occasions,  he 
came  close  to  grabbing  pro  football's 
brass  ring  but,  somehow,  It  always  eluded 
him— until  1974.  the  year  of  the  Super 
Steelers. 

Steeler  fever,  dormant  for  42  years, 
ran  rampant  last  season  in  western 
Pennsylvania.  The  "carriers"  were  easily 
recognized:  Joe  Greene,  Dwight  White. 
L.  C.  Greenwood.  Ernie  Holmes,  Franco 
Harris,  Rocky  Bleir,  Terry  Bradshaw. 
Roy  Gerella.  Ray  Mansfield,  Jim  Clack, 
Gerry  MuUins,  John  Kolb,  Jack  Ham, 
Mike  Wagner,  Glen  Edwards,  Mel  Blount, 
Lynn  Swann,  Jim  Stallworth,  Andy  Rus- 
sell. Jack  Lambert,  Gordon  Gravelle,  Bob 
Walden,  Joe  Gilliam,  Terry  Hanratty. 
and  head  coach  Chuck  Noll,  who  turned 
the  cliche  "Whatever  It  takes"  into  a 
battlecry. 

Mr.  Speaker,  Art  Rooney  is  one  of 
those  rare  individuals  blessed  with  the 
gift  to  love  and  be  loved.  We  in  the  Pitts- 
burgh area  are  extremely  fond  of  this 
grand  old  man.  We  doubt  if  there  Is  an- 
other like  him — anywhere. 


STEELER  FEVER  BOWLS  'EM  OVER 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  I  rise  to- 
day to  welcome  our  new  colleagues  in 
the  94th  Congress  and  to  offer  whatever 
assistance  I  can  in  helping  them  serve 
their  Government  and  its  people. 

I  apologize  if  I  appear  somewhat  hag- 
gard and  hoarse  but  I  have  not  yet  re- 
covered from  the  effects  of  a  fever  which 
began  sweeping  western  Pennsylvania 
a  few  months  ago.  I,  along  with  hundreds 
of  thousands,  including  some  Members 
of  the  Pennsylvania  delegation  In  the 
House,  fell  victim  to  super  Steeler  fever, 
which  reached  epidemic  proportions 
Sunday  when  the  sensational  Pittsburgh 
Steelers  bowled  over  the  Vikings  of  Min- 
nesota in  New  Orleans. 

There  is  no  cure  for  Steeler  fever, 
which  lay  dormant  in  our  part  of  the 
country  for  42  years,  although  it  is  easily 
diagnosed.  Its  victims  grow  progressively 
excited  and  wild-eyed.  They  are  apt,  on 
the  spur  of  the  moment,  to  suddenly  ex- 
plode into  a  roar,  shouting  incantations 
such  as  "Dee-fens€.  Dee-fense,"  or  "Do- 
bre  Schimka.  Dobre  Schimka." 

The  stricken  ones  can  be  heard  mut- 
tering among  themselves  about  a  "steel 
curtain"  rung  down  on  Steeler  foes  by 
the  likes  of  men  such  as  "Mad  Dog," 


"Mean  Joe,"  "Golden  Shoes"  or  "Arrow- 
head." They  rave  about  mighty  forces: 
"Franco's  Italian  Army,"  "Rocky's  Ran- 
gers" or  "Gerella's  Gorillas." 

The  victims  have  an  almost  irresistible 
urge  to  carve,  stitch,  sew,  or  stamp  the 
names  of  the  carriers  of  Steeler  fever 
on  anything  available.  Hats,  cars, 
sweaters,  banners  all  bear  the  names  of 
Mansfield,  Clack,  Mulllns,  Kolb,  Ham, 
Wagner,  Edwards,  Blount,  Thomas, 
Swann,  Stallworth,  Russell,  Lambert, 
and  others. 

They  sing  the  praises  of  a  Bradshaw 
and  shout  the  creed  of  the  man  who 
converted  the  cliche,  "Whatever  it  takes." 
Into  a  battle  cry,  Chuck  Noll.  And  they 
speak  in  reverence  of  an  affable  Irish- 
man addicted  to  unlit  cigars,  Mr.  Art 
Rooney,  who,  after  40  years  of  draining 
th'j  dregs  of  defeat,  now  sijjs  the  sweet 
wine  of  supervlctory. 

Mr.  Speaker,  while  I  do  not  profess 
to  practice  medicine,  I  believe  Steeler 
fever  is  a  chronic  virus,  diminishing  In 
intensity  during  the  spring  and  summer, 
only  to  flare  up  anew  In  the  fall.  Those 
of  us  afflicted  with  it  can  be  expected  to 
suffer  the  symptoms  for  some  time,  per- 
haps years. 

Consequently,  while  I  do  not  propose 
to  set  a  bad  example  for  my  new  col- 
leagues by  engaging  in  wagering  on  the 
floor  of  the  House,  I  have  a  proposition 
for  my  friends  from  Minnesota,  or  any- 
where else.  A  dozen  stuffed  cabbages  and 
a  poimd  of  kielbasa  says  with  Super  Bowl 
10,  Steeler  fever  strikes  again. 


THE  HATCH  ACT:  NEED  FOR 
RE3»EAL 

(Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  am  today  introducing  legisla- 
tion to  guarantee  the  civilian  employees 
of  the  executive  branch  of  the  United 
States  the  right  to  have  counsel  or  rep- 
representatives  of  their  choice  present 
during  interrogations  which  may  lead  to 
disciplinary  actions  and  to  prevent  im- 
warranted  reports  from  employees  con- 
cerning their  private  life. 

Federal  employees  need  and  deserve 
the  legal  safeguards  contained  in  my 
bill,  in  order  that  they  may  render  de- 
voted and  wholehearted  service  without 
the  threat  of  unreasonable  or  capricious 
discipline.  There  is  no  greater  Impedi- 
ment to  job  commitment  than  the  threat 
of  arbitrary  suspension  or  firing.  At  a 
time  in  this  Nation's  economic  history 
when  the  Government  is  calling  upon 
all  workers  to  increase  productivity  and 
have  pride  in  their  work,  it  Is  impera- 
tive that  this  appropriate  legal  safe- 
guard be  guaranteed  to  those  who  carry 
on  the  vital  day-to-day  work  of  this 
Nation's  business. 

Mr.  Speaker,  at  a  time  in  our  history 
when  great  concern  is  being  voiced  about 
the  reduced  participation  of  the  general 
public  in  the  elective  process,  it  is  almost 
ironic  that  a  Federal  mandate  precludes 
such  political  Involvement  by  a  group  of 
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people  who  have  a  great  appreciation 
and  imderstanding  of  the  workings  of 
the  political  process.  I  refer,  of  course,  to 
Federal  employees.  And,  of  course,  the 
mandate  to  which  I  refer  is  the  Hatch 
Act. 

The  Hatch  Act  is  a  classic  example 
of  a  piece  of  legislation  which  has  served 
its  intended  and  useful  purpose,  and 
which  now  serves  only  to  impede  one  of 
the  most  important  functions  in  our 
democratic  process — the  right  to  engage 
in  political  activity.  The  merit  princi- 
ples which  the  Hatch  Act  was  designed  to 
protect  are,  for  the  most  part,  fimctlon- 
ing  smoothly.  The  political  pressures  of 
the  1920's  and  1930's  that  led  to  the 
passage  of  the  Hatch  Act  are  not  an  im- 
portant factor  in  the  1970's.  Other  safe- 
guards already  in  place  within  the  civil 
service  system,  together  with  an  alert 
media  and  a  responsive  public,  have 
eliminated  the  need  for  the  protection 
extended  under  the  Hatch  Act. 

It  is  time  to  extend  the  right  to  par- 
ticipate in  the  workings  of  our  demo- 
cratic way  of  life  to  Federal  employees. 
Therefore,  I  am  Introducing  today  leg- 
islation to  repeal  the  Hatch  Act — legis- 
lation which  will  restore  the  full  rights 
of  citizenship  to  the  Federal  employee, 
rather  than  placing  him  in  the  category 
of  a  second-class  citizen. 

Included  among  the  political  activities 
a  Federal  employee  may  enjoy  under  my 
bill  are : 

First,  candidacy  for  or  service  as  dele- 
gate, alternate,  or  proxy  In  any  political 
convention  or  service  as  an  officer  or  em- 
ployee thereof; 

Second,  participation  in  the  delibera- 
tions of  any  primary  meeting,  mass  con- 
vention or  caucus,  addressing  the  meet- 
ing, making  motions,  preparing  or  as- 
sisting In  preparing  resolutions  before 
the  meeting,  or  taking  a  prominent  part 
therein; 

Third,  preparing  for,  or  organizing  or 
conducting  a  political  meeting  or  rally, 
addressing  such  a  meeting  on  any  par- 
tisan political  matter,  or  taking  any  part 
therein; 

Fourth,  membership  in  political  clubs 
and  organizing  of  such  a  club; 

Fifth,  distributing  campaign  literature 
and  distributing  or  wearing  campaign 
badges  and  buttons ; 

Sixth,  publishing  or  having  editorial 
or  managerial  cormection  with  any  news- 
paper. Including  those  generally  known 
as  partisan  from  a  political  standpoint, 
and  writing  for  publication  or  publishing 
any  letter  or  article,  signed  or  unsigned, 
soliciting  votes  in  favor  of  or  against  any 
political  party,  candidate,  or  faction,  ex- 
cept that  no  such  editorial,  letter,  or  ar- 
ticle shall  make  reference  to  the  writer's 
official  employment  or  authority: 

Seventh,  organizing  or  participating 
in  any  political  parade; 

Eighth,  initiating  or  signing  nominat- 
ing petitions  on  behalf  of  a  partisan  can- 
didate, including  canvassing  for  signa- 
tures of  others ;  and 

Ninth,  candidacy  for  nomination  or 
election  to  any  National,  State,  cotmty, 
or  municipal  office. 
In  addition,  the  bill  prohibits  the  use 


of  official  authority  for  the  purpose  of 
affecting  the  results  of  elections. 

The  legislation  I  propose  will  amend 
an  outdated  and  outmoded  law  so  that 
Federal  employees  can  enjoy  the  privi- 
leges and  responsibilities  of  a  partici- 
patory democracy. 

I  urge  my  colleagues  to  join  with  me 
in  working  toward  early  consideration 
during  this  Congress. 


FOOD  STAMP  AMENDMENTS 

(Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  first  week  of  December 
seems  to  have  some  attraction  for  those 
who  wish  to  commit  Infamous  acts.  We 
are  all  familiar  with  the  significance  of 
December  7,  "a  day  that  will  live  in 
infamy,"  in  the  classic  words  of  Presi- 
dent Franklin  D.  Roosevelt. 

December  6  now  has  special  signifi- 
cance for  those  of  us  who  are  concerned 
with  the  plight  of  the  poor  and  the 
elderly.  This  is  the  day  that  the  Ford 
administration  decided  to  launch  its  sur- 
prise attack  against  those  Americans 
least  able  to  defend  themselves  against 
the  twin  ravages  of  Inflation  and  reces- 
sion. The  target  of  opportunity  seized 
upon  by  the  Ford  administration  in  its 
ill-conceived  strategy  to  cut  Federal 
spending  is  the  food  stamp  program, 
which  in  the  past  few  years  has  become 
one  of  the  most  important  assistance 
programs  available  to  low-income  per- 
sons in  this  country.  y 

In  a  report  issued  December  23,  1974, 
the  Joint  Economic  Committee  referred 
to  the  food  stamp  program  as — 

The  income  support  program  reaching  the 
greatest  number  of  people:  it  focuses  on  the 
necessity  which  has  risen  most  rapidly  in 
price  and  is  a  program  that  can  be  made  more 
effective  with  a  few  simple  administrative 
changes. 

In  the  same  report,  the  committee  ac- 
knowledges that — 

The  poor  have  been  the  hardest  hit  by 
changing  economic  conditions  In  1974.  The 
combination  of  Inflation,  recession,  and  ris- 
ing unemployment  has  been  catastrophic  for 
the  poor  and  the  near-poor. 

President  Ford's  food  stamp  proposals, 
if  implemented,  would  be  an  imconscion- 
able  assault  upon  the  already-decimated 
purchasing  power  of  low-income  Ameri- 
cans. 

Under  the  President's  proposal,  all  re- 
cipients would  be  required  to  pay  30  per- 
cent of  their  income  for  food  stamps. 
Currently,  the  poorest  recipients  pay  as 
little  as  5  percent  of  their  modest  in- 
comes; they  stand  to  have  a  500  percent 
incresise  in  the  cost  of  food  stamps  on 
March  1.  The  average  food  stamp  recipi- 
ent who  currently  pays  23  percent  of  his 
income  for  stamps  will  have  a  30  percent 
Increase  in  the  cost  of  stamps.  There  will 
be  no  increase  at  all  in  the  amount  of 
food  stamps  that  would  be  provided  for 
this  increased  price. 

The  new  plan  would  hit  hardest  at 
food  stamp  recipients  living  in  one  and 


two  person  households,  the  majority  of 
whom  are  elderly.  Most  single  persons 
would  be  hit  with  increases  of  35  to  100 
percent  in  the  price  of  their  food  stamps. 
For  a  few  individuals  and  couples,  the 
increase  would  run  as  high  as  800  per- 
cent. Currently,  one  out  of  every  four 
food  stamp  recipients  lives  in  a  one  or 
two  person  household,  and  the  Depart- 
ment of  Agriculture  has  estimated  that 
95  percent  of  the  15  million  Americans 
currently  participating  in  the  food  stamp 
program  will  be  affected  by  these  pro- 
posed changes. 

These  hard  economic  -"acts  certainly 
do  not  square  with  the  President's  cava- 
lier pronouncement  that  this  budget- 
cutting  move  would  affect  only  certain 
individuals  who  would  have  to  pay  only 
slightly  more  in  cash  to  obtain  the 
stamps.  The  Community  Nutrition  Insti- 
tute has  estimated  that  at  least  1.5  mil- 
lion Americans  would  find  the  benefits  of 
food  stamps  to  be  so  small  imder  the  pro- 
posed program  that  they  would  simply 
drop  out  of  the  program.  For  example, 
an  elderly  couple  with  $270  in  adjusted 
monthly  income  can  now  pay  $64  and  re- 
ceive $84  in  food  stamps.  Under  the  pro- 
posed plan,  they  would  bs  required  to 
pay  $81  for  the  same  $84  worth  of  stamps. 
The  $3  savings  imder  the  proposed  pro- 
gram would  hardly  justify  standing  in 
long  lines  for  hours  to  fill  out  a  six-page 
food  stamp  application  form,  and  then, 
once  inside  a  supermarket,  to  separate  all 
qualifying  items  from  nonqualifying 
items. 

Mr.  Speaker,  there  are  many  areas  in 
the  Federal  budget  where  spending  cuts 
can  and  should  be  made.  But  these  ex- 
cisions must  not  be  made  without  some 
sense  of  logic  and  compassion.  This  budg- 
et-cutting venture  proposed  by  the 
President  would  accomplish  a  very  cruel 
objective — it  would  institutionalize  hun- 
ger in  America. 

I,  for  one,  do  not  believe  that  a  bal- 
anced budget  can  only  be  built  upon  the 
misery  and  himger  of  millions  of  low- 
income  Americans.  Must  we  starve  our 
own  people  to  feed  our  Treasury? 

I  think  not,  Mr.  Speaker,  and  I  believe 
that  many  of  my  colleagues  will  join  with 
me  in  this  viewpoint. 

It  is  clear  to  me  that  this  Congress 
must  exercise  special  responsibilities  in 
the  coming  year.  This  Congress  must  be 
the  voice  of  conscience  that  reminds  the 
administration  about  the  importance  of 
priorities.  The  well-being  of  the  Amer- 
ican people  must  be  the  priority  that 
guides   the   administration   in   drawing 
proposals  to  restore  balance  to  our  na- 
tional economy.  We  will  not  gain  much 
as  a  society  by  relegating  millions  of 
less-fortunate  Americans  to  hunger  and 
misery  in  our  zeal  to  produce  a  balanced 
budget.  The  President's  energy  proposals 
already  threaten  to  take  heat  and  light 
out  of  the  homes  of  the  elderly  and  poor, 
as  well  as  taking  gasoline  out  of  their 
cars,  by  making  these  products  much 
more  expensive.  This  Congress  must  not 
allow  the  President  to  also  take  food 
off  the  tables  of  the  poor  and  the  elderly 
by  increasing  the  cost  of  food  stamps. 
The  legislation  I  am  introducing  today 
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would  amend  the  Food  Stamp  Act  to 
prevent  the  proposed  regulation  change 
ironi  goinn-  into  effect.  The  amendment 
continues  the  concept  th?.t  food  stam;'« 
should  represent  a  reasonable  inve-i- 
ment  on  the  part  of  the  household,  but 
provide?  that  in  no  event  can  tluit  in- 
vestment be  more  than  the  percent 
charged  under  the  current  schedule. 

Tlie  amendment  would  also  reduce  the 
maximum  chart^e  from  30  percent  of  net 
food  income  to  25  percent.  In  other 
words,  these  recipients  who  are  now 
paying  10  and  20  percent  of  their  in- 
comes for  food  stamps  would  continue 
to  pay  that  amount,  while  those  payinfi 
26  to  30  percent  would  have  the  price 
reduced  to  25  percent. 

Mr.  Speaker.  ;<  section-by-sectior 
analysis  of  my  bill,  together  with  a  por- 
tion r.f  the  Joint  Economic  Committef 
print  concerning  the  plight  of  the  pooi 
and  elderly  follows: 

Section-by-Sfction  Analysis 

SECTION    1 

Section  one  would  amend  the  food  stamj 
act  to  prevent  the  recently  announced  regU' 
lation  change  increasing  the  cost  of  fooc 
stamps  to  30  "r  for  all  participants  fron 
going  into  effect.  The  amendment  contliniei 
the  concept  that  the  cost  of  food  stampi 
should  represent  a  reasonable  Investmen 
on  the  part  of  a  household  but  provides  tha 
in  no  e\ent  can  that  investment  be  men 
than  the  per  centum  charged  a  householc 
with  the  .«;ame  Income  under  the  curren 
schedule. 

The  amendment  would  also  reduce  thi 
maximum  charee  from  30' .  of  net  food  stamj 
Income  to  25';.  In  other  words,  those  re 
cipients  new  paying  IC;  and  20^",  of  the!  ' 
Incomes  for  stamps  would  continue  to  pa; 
that  amount  while  those  paying  26-30'; 
would  have  the  price  reduced  to  25%. 

The  estimated  cost  of  this  provision  a  : 
current  participation  levels  is  $450  million 

SECTION  2 

This  section  of  the  bill  amends  Section  ; 
of  the  Food  Stamp  Act  of  1964.  as  amended, 
which   defines    the   ternis   used    in   the   Ac;. 

Subsection  (ei  which  defines  the  term 
"household"  Is  amended  to  delete  the  re 
qulrement  that  household  members  unde  • 
age  60  be  related  In  order  to  qualify  fo  • 
the  food  stamp  program.  This  requlremen  ; 
was  ruled  unconstitutional  by  the  Suprem  ( 
Court  In  its  decision  in  the  case  of  Moreno  \ 
USDA,  413  tJ.S  528.  The  amendment  will 
bring  the  Act  Into  conformance  with  th  ( 
Supreme  Court  decision. 

This  provision  was  introduced  at  the  re- 
quest of  the  administration  in  the  93rd  Con  • 
gress.  but  no  action  wastalten. 

SECTION   3 

This  section  of  the  bill  revises  subsectlo:  i 
5(bi. 

S^ibsectlon  5(b)  retains  the  concept  that 
the  food  stamp  program  shall  be  limited  t) 
households  whose  income  and  resources  ar ; 
substantial  limiting  factors  in  the  attain- 
ment of  .1  .lutritlonally  adequate  diet.  Hov.'  ■ 
ever.  It  excludes  the  housing  payment  1  i 
kind  from  the  standards  of  eligibility.  Th ; 
tnrUision  of  housing  payments  In  kind  nc  t 
In  excess  of  $25  Is  most  unpopul?r  amon  r 
the  States.  To  determine  the  value  of  i  i 
kind  income.  State  agencies  must  develo  > 
expertise  In  estimating  the  value  of  housin ; 
or  obtain  guidance  on  the  matter  throug  i 
other  agencie.s  or  organizations.  In  elth<  r 
ca.se.  any  po.ssible  savings  to  the  progrpm  ai  i 
more  than  offset  by  the  complexities.  If  nc  t 
impossibilities,  of  effectively  admlnisterin ; 
this  provision.  Further,  this  provision  woul  1 


permit  housing  payments  In  kind  to  be  dis- 
regarded for  purposes  of  income,  and  thus  be 
treated  consistently  with  the  way  In  which 
other  payments  in  kind  are  handled  under 
the  food  stamp  and  other  welfare-type 
programs 

The  revision  of  Subsection  5(b)  further 
deletes  the  provision  prohibiting  the  partici- 
pation of  certain  tax  dependents  in  the  food 
stamp  program.  In  its  decision  in  the  case 
of  Murry  v.  USDA.  413  U.S.  508.  the  Supreme 
Court  ruled  that  the  "tax  dependency"  pro- 
vision of  the  Act  Is  unconstitutional.  Thus, 
the  "tax  dependency"  provision  In  the 
current  Act   is  not  enforceable. 

This  provision  was  introduced  at  the  re- 
quest of  the  administration  In  the  93rd  Con- 
gress,  but   no  action   was   taken. 

SECTION    4 

This  section  of  the  bUl  revises  Section  10 

(e)  (7)  of  the  Act. 

Subsection  (e)  (7)  Is  revised  to  give  a  State 
agency  an  option  to  establish  a  system  un- 
der which  a  food  stamp  household  may  elect 
to  have  its  charge  for  the  coupon  allotment 
withheld  from  its  public  assistance  check. 
The  Act  now  mandates  a  State  agency  to 
offer  such  a  questionable  value  An  optional 
system  would  permit  a  State  to  operate  the 
system  In  an  area  where  it  would  be  a  help. 
such  as  rural  localities  lacking  adequate 
transportation.  The  State  would  not  be  re- 
quired to  bear  the  cost  of  administering  such 
a  system  In  larger  metropolitan  areas  where 
public  assistance  withholding  is  not  only  the 
minimal  usefulness  but  also  subject  to  abuse. 
Giving  the  States  this  option  could  serve  to 
gain  their  Increased  cooperation  In  other 
areas  of  greater  program  importance. 

This  provision  was  Introduced  at  the  re- 
quest of  the  administration  In  93d.  Con- 
gress, but  no  action  was  taken. 

SECTION     5 

Section  5  removes  the  requirement  thai, 
food  stamp  recipients  who  are  housebound, 
feeble,  physically  handicapped,  or  other- 
wise disabled  must  be  over  60  years  of  age 
to  use  stamps  for  meals-on-wheels. 

Without  this  section,  many  Incapacitated 
persons  imder  60  who  receive  meals-on- 
wheels  have  to  pay  cash  for  the  meals  even 
though  they  have  food  stamps.  Purchase  of 
delivered  meals  with  food  stamps  would  still 
be  limited  to  Incapacitated  persons. 


(Report  of  the  Joint  Economic  Committee, 
Congress    of    the    United    States    together 
with   Supplementary  and   Minority  Views 
Achieving   Price  Stability  Through 
Economic  Growth 
Relief  Measures  for  the  Poor  and  the  Elderly 
The  Poor. — The  poor    have  been  the  hard- 
est hit  by  changing  economic  conditions  in 
1974.   The   combination   of    inflation,   reces- 
sion,   and    rising    unemployment    has    been 
catastrophic    for    the    poor    and    near-poor. 
While  the  poor  may  not  suffer  a  proportion- 
ately greater  decline  In  dollar  incomes  than 
other  groups,  the  decline  In  their  purchas- 
ing  power   Is   from   a  level   that   Is  at  best 
marginally  adequate.  Price   increases  In  re- 
cent   years    have    caused    a   greater   loss   of 
higher  Income  groups. 

In  all  of  the  previotis  Inflationary  periods 
since  World  War  II,  the  poor  benefited  be- 
cause of  accompanying  tighter  labor  mar- 
kets. But  the  economy  Is  now  In  the  midst 
of  a  serious  recession.  Also  contributing  to 
the  poor's  loss  of  purchasing  power  is  the 
general  tendency  for  the  wages  of  low-skilled 
workers  to  adjust  less  to  Inflation  than  av- 
erage wage  rates,  primarily  because  they 
lack  the  bargaining  power  of  better-paid  and 
more  highly  unionized  workers.  Prices  of 
the  basic  purchases  made  by  the  poor  have 
been  rising  faster  than  the  Consumer  Price 
Index.  For  example,  food  price  inflation  of 


the  past  18  months  has  added  twice  as  much 
to  the  cost  of  living  of  the  poor  as  to  the 
average  urban  workers  cost  of  living.  The 
poor  cannot  "substitute  down"  as  the  more 
affluent  can  to  less  expensive  foods. 

Dried  beans  and  rice,  which  are  common 
items  In  the  diets  of  the  poor,  increased  in 
price  from  December  1970  to  March  1974  by 
256  percent  and  124.3  percent,  respectively. 

What  can  be  done  to  reduce  the  burdens 
Imposed  on  the  poor  by  the  present  combina- 
tion of  recession  and  inflation?  Most  public 
assistance  Is  channeled  to  the  poor  through 
the  many  Income  support  programs  which 
have  been  established  in  the  United  States 
since  the  depression  more  than  45  years  ago. 
These  programs,  established  at  different  times 
and  with  varying  objectives,  have  combined 
to  produce  an  overall  Income  transfer  system 
riddled  with  conflicts  and  inequities,  oper- 
ated at  huge  cost,  and  delivering  inadequate 
benefits  to  millions  of  needy  persons. 

A  comprehensive  program  for  reform  of  our 
Income  maintenance  program  was  presented 
earlier  this  month  In  a  report  Issued  by  the 
Subcommittee  on  Fiscal  Policy  of  this  Com- 
mittee, tinder  the  leadership  of  Congress- 
woman  Martha  Griffiths.  The  recommended 
program  consists  of  two  parts:  Tax  relief 
for  low-  and  moderate-Income  workers  and 
modest  cash  grants  related  to  income  for  the 
p(X)rest  In  our  society.  Tax  relief  would  occur 
through  the  substitution  of  rebatable  tax 
credits,  which  are  deducted  from  tax  liability, 
for  the  individual(s)  filing  the  tax  return. 

This  comprehensive  system  of  credits  and 
allowances  is  more  efficient  and  equitable 
than  the  food  stamp  and  AFDC  programs 
which  It  would  replace.  This  program  breaks 
sharply  with  the  traditional  welfare  structure 
in  that  It  avoids  the  penalties  on  work,  mar- 
riage and  family  responsibility  that  the  old 
programs  perpetuate.  We  commend  the  full 
260  page  report  to  anyone  seriously  interested 
In  the  Federal  Income  transfer  system,  the 
problems  under  which  it  currently  operates 
and  some  of  the  possibilities  of  reform. 

We  recommend  that  the  program  for  In- 
come maintenance  reform  contained  in  the 
report  of  the  Subcommittee  on  Fiscal  Policy 
and  the  legislation  that  would  enact  this 
program  be  given  the  most  Immediate  con- 
sideration. 

While  endorsing  this  welfare  reform  pack- 
age and  agreeing  fully  with  the  points  It 
raises  concerning  the  serious  deficiencies  In 
the  current  welfare  programs,  we  also  recog- 
nize that  some  Immediate  Improvements  are 
needed  In  the  income  support  programs  to 
help  compensate  the  many  poorer  Americans 
who  have  suffered  greatly  from  this  year's 
severe  Inflation  and  developing  recession.  The 
Subcommittee  on  Fiscal  Policy  realizes,  and 
states  In  Its  report,  that  its  recommended 
program  could  not  be  In  effect  until  1977. 
In  the  light  of  this  time  lag,  extension  under 
existing  statutes  of  the  food  stamp  and  Aid 
for  Dependent  Children  (AFDC)  programs 
is  required  to  provide  Immediate  relief  to  the 
poor. 

The  food  stamp  program  should  be  empha- 
sized since  it  Is  the  income  support  program 
reaching  the  greatest  number  of  people,  it 
focuses  on  the  necessity  which  has  risen 
most  rapidly  in  price,  and  is  a  program  that 
can  be  made  more  effective  with  a  few  simple 
administrative  changes.  Currently,  there  are 
14.3  million  recipients  of  food  stamps  out  of 
a  total  eligible  poptilation  estimated  to  be 
between  30  to  35  million.  The  cost  has  esca- 


1  Loraine  Donaldson.  "The  Poor  Pay 
More — of  the  Food  Inflation  Tax."  unpub- 
lished paper.  Georgia  State  University.  1974. 
Food  costs,  which  according  to  the  Bureau 
of  Labor  Statistics  have  risen  about  three 
times  as  fast  as  other  major  budget  com- 
ponents, generally  account  for  a  higher  pro- 
portion of  the  poor's  expendlttires  than  of 
higher  income  groups. 
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lated  in  the  past  three  years  from  $1.6  billion 
to  $4.0  billion.  Many  economists  view  this 
exp.insion  of  tht  program  ?.s  a  healthy  d3vel- 
opment  In  that  they  see  many  advantages  to 
food  stamps  at.  an  income  support  prcj,ram. 
More  people  benefit  at  a  tas  lower  per  capita 
cost  than  in  tlie  go'ernnuni's  two  other 
major  wel.'arj  pragiaa-.i,  Medicare  and  AFDC. 
Also,  the  F_od  Scanip  Proj;r:\m  is  rrandatiry, 
is  nation-wide.  Is  ba^ed  on  minJnu'm  fcad 
needs  tied  to  national  standards  and  most 
important,  is  de^ijined  to  help  all  the  Jieedy. 
Thus,  it  includes  the  wcrkliig  poor,  who  are 
usually  not  covered  by  other  inccme  support 
measures. 

Despite  these  laudable  advantages,  the 
program  as  It  Is  currently  operating  suffers 
from  .=ome  serious  shortcomings.  Perhaps  the 
most  significant  Is  that  the  amount  of  food 
stamp  allotments  (currently  $150  per  month 
for  a  family  of  four)  is  simply  not  enoi^gh 
to  provide  for  a  nutritionally  balai'ced  diet. 
In  many  cases,  this  deficient  payment  af- 
fects tl  e  health  of  pienatal  iniaats.  n-;sing 
mothers,  the  elderly,  and  (the  unemployed. 
As  thing--  now  stand,  a  family  with  a  low 
income  receiving  fcod  stamps  may  have  to 
spend  more  than  40  percent  of  its  income  to 
obtain  a  minimum  required  diet. 

The  monthly  bonus  amount  is  based  on 
the  Economy  Food  Plan  of  the  USDA.  which 
currently  provides  allotments  allowing  less 
than  40  cents  per  person  per  me.M.  Accord- 
ing to  a  :ocd  consumption  survey  by  the 
USD.A  less  than  10  percent  of  those  who  eat 
at  the  cost  level  of  the  Economy  Food  Plan 
obtain  the  full  recommended  dietary  allow- 
ances. For  this  reason,  the  USDA's  Low  Cost 
Pood  Plan  should  become  the  basis  for  food 
stamp  allotments. 

An  equally  significant  defect  of  the  present 
program  is  that  the  maximun--  purchase 
price.  30  percent  of  net  household  income. 
Is  too  high.  In  fact,  this  ties  in  with  the 
low  level  of  participation  In  the  program, 
since  the  high  cost  of  purchasing  food 
stamps  is  the  most  important  rep  sen  for  non- 
participation  by  many  households.  Thus,  the 
maximum  purchase  price  should  be  set  at 
25  percent  of  net  household  income,  which 
would  not  only  increase  the  value  of  the 
stamps  for  tho.=e  currently  u.--ing  them  (par- 
ticularly benefitting  the  "elderlv  pocr).  but 
would  also  attract  many  more  people  into  the 
program,  especially  those  poor  pe'p'e  v.lio 
felt  they  simply  could  not  afford  the  current 
purchase  price.  These  chanees  would  raise 
the  anntial  cost  of  the  program  by  approxi- 
mately $420  million. 

It  should  be  noted  that  this  25  percent 
maximum  and  preservation  of  the  e.xlsting 
sliding  scale  up  to  that  maximum,  is  In  con- 
flict with  the  President's  recent  amendment 
to  the  food  stamp  regulations.  This  ametid- 
ment  would  require,  as  of  March  1,  1975  all 
food  stamp  recipients  to  pay  a  flat  30  percent 
of  net  income  for  their  food  stamp  allotment. 
This  is  a  most  ill-advised  administrative 
change:  It  would  Increase  the  already  severe 
burden  that  the  poor  and  near-poor  are  bear- 
ing. Specifically,  households  with  one  or  two 
persons  would  be  hurt  the  most.  Of  these  50 
percent  are  over  60  years  of  age.  An  elderly 
individual  receiving  the  current  Supple- 
mental .Security  Income  (SSI)  paymeai.  o* 
$146.00  a  month  now  pays  S30  to  receive  $46 
in  food  stamps,  a  316  bonus.  The  President's 
amendment  would  Increase  the  pttrchase 
price  to  $43.80,  reducing  the  bonu.'s  t  >  S2  20. 
a  virtually  negligible  amount.  Amonr  food 
stamp  recipients  of  all  ages.  tho'=e  with  the 
lowest  Incomes  will  experie  ice  the  t'rpat°st 
percentage  increases  in  purch.  =e  prices.  The 
ultimate  effect,  therefore  will  be  a  strona  in- 
ducement for  many  to  drop  from  t:-ie  pro- 
gram. 

The  participation  problem  Is  aire adv  a  .seri- 
ous one.  Only  40  to  48  percent  of  tlicse  eli- 
gible actually  use  food  stamps.  Even  this  low 
rate  overstates  the  participation  of  the  elder- 
ly, blind,  and  disabled,  which  Is  currertlv  28 


percent.  Legislation  to  alleviate  much  of  this 
problem  has  already  been  passed  by  Congress 
in  July  specUying  that  the  Federal  Govern- 
ment sliould  cover  50  porceni  of  adminis- 
trative cost  .  r.-;  compared  to  the  present  level 
of  28  percent.  Additional  fund.^  to  cover  ad- 
ministrative ci  sts  slicrld  enable  siptes  to 
hire  more  certification  workers. 

Anoiiier  major  problem  is  that  the  semi- 
annual increase  in  ihe  food  stamp  aliotmenc 
lags  ioxn  to  twelve  m^^iuhs  behind  the  in- 
creases ill  cost  of  the  Eccuomv  Food  Plan. 
For  example,  the  Food  Stamp  alloimc-nt  dur- 
ing tliis  month  (Dec?mber  1974)  k  based  on 
the  Economy  F.x)d  Plan  established  in  Feb- 
ruary. Costs  are  probably  10  to  16  pcrtiut 
higher  now. 

To  increa.<e  the  value  of  the  fcod  stamps, 
for  current  participants,  the  Presidents  ad- 
ministrative decision  earlier  this  year  should 
be  reversed  and  the  maximum  purchase 
price  should  be  reduced  from  30  percent  to 
25  percent  of  net  household  income.  The 
present  tliding  payment  scale  up  to  the 
maximum  should  be  retained.  Furthermore, 
the  U.S.  Department  of  Agriculture  should 
expand  panicipation  In  the  program,  par- 
ticularly by  implementing  the  provisions 
of  P.L.  93-347  that  enable  "the  Federal  Gov- 
ernment to  provide  50  percent  of  the  ad- 
miniftrative  costs  of  the  program.  The 
payment  scales  of  the  Pood  Stamp  Program 
.should  be  adjusted  every  four  Instead  of 
every  six  months. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Railsback  (at  the  request  of  Mr. 
Rhode.s'.  for  io(aay  on  account  of  incle- 
ment weather. 

Mr.  Burke  of  Florida,  for  January  20 
through  Januai'y  24.  1975,  on  account  of 
oflQcial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  .Member  (at  the  re- 
quest of  Mr.  Emery)  to  revi<^e  and  extend 
their  remarks  and  include  extraneous 
material:* 

Mr.  Bauman,  fcr  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DoDD)  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter: » 

Mr.  Albert,  for  30  minutes,  today. 

Mr.  Gonzalez,  lor  5  minutes,  today. 

Mr.  Bingham,  for  15  minutes,  today. 

Mr.  Brcwn  of  California,  for  15  min- 
ute;, today. 

Mr.  Drinan  fcr  15  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

The  following  Members  (at  the  request 
of  Mr.  Emery)  and  to  include  extraneous 
material : ) 

Mr.  Laoomarsino. 

Mr.  Seeeltus  in  two  instances. 

Mr.  Rhodes. 

Mr.  Cohen. 

Mr.  CoNF  Mt. 

Mr.  Derwin.';ki  in  two  instances. 

Mr.  Taylor  of  Missouri. 


Mr.  Sarasin  in  five  instances. 

Mr.  Del  Clawson 

Mr.  Young  of  i-lorida. 

I  The  following  Members  (at  tlie  re- 
quest t>f  Mr.  DoDDi,  and  to  include  ex- 
tiancous  matter:  < 

Mr.  Annu.n'zio  in  six  instances. 

Mr.  GoN?A(  ez.  in  Uiree  in.>tances, 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  ONeil! 

Mr.  McDonald  of  Georgia  in  10  in- 
stances. 

Mr  E^ncel  in  10  instances. 

Mr.  ue  la  Gap-'a  in  10  instances. 

Mr.  Hamilton. 

Mr.  V^NI^EK  VtEN 

Mr.  DowKsw 

Mr.  Mai  HIS. 

Mr.  STOKEi  in  three  instpnces. 

Mr.  SATVfiFFlELi;. 

Mr.  UE  LuGC. 

Mr.  JcNEs  .if  rt  nnessee. 

Mr.  EviNs  of  Tennessee  in  10  instances. 

Mr.  BoLLTNG  v.:  tv.o  in? lances. 

Mr.  DosD  in  five  in.stanreb. 

Mr.  Drinan  in  two  inrtances. 


ADJOURNMENT    OVER    TO    THURS- 
DAY, JANUARY  23.  1975 

Mr.  DODD.  Mr.  S^^eak^  v.  I  move  that 
the  Hou:.'.>  d-.  new  attiourn. 

I'he  motion  was  ji^^reeu  'X-:  accordingly 
'at  12  oclack  and  46  miiiu'es  rm. ',  un- 
der its  pre^icus  c-vuei.  the  House  ad- 
pourncd  until  Thui'sday,  January  23, 
1975.  at  12  cjlcLk  noon 

EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV  executive 
communications  were  taken  from  the 
speaker's  t  bl=  and  referred  ru<=  follows: 

1C7.  A  letter  irom  the  Assistant  Secretary 
of  Sta'.e  for  Congre.'^^ional  Pelations,  trans- 
mitting a  cojy  01  PrcUdential  Determination 
No.  75-2.  susp°*  dine  the  provisions  of  sec- 
tions 505(d)  and  62i;iX)  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  sections 
3(ci  and  3(d)  of  the  Foreign  Military  Sales 
Act,  as  aniei.drd,  ar.d  .section  5  of  Public 
Law  93-570,  in  the  case  of  Turkey  to  further 
negotiaiicns  lar  a  peaceful  solution  of  the 
Cyprus  conflict,  to  the  Committee  on  Foreign 
Affairs. 

168.  A  letter  from  the  Assistant  Secretary  of 
Sta'e  for  Congressional  Relation';:  trans- 
mitting a  cooy  of  Presictentia;  Determination 
No.  75-9.  auihr.iizing  the  ordering  of  defense 
articles  and  .■^er>ices  li.r  niilltai  y  assistance  to 
Cambodia  In  tl;e  security  interests  of  the 
United  States;  to  the  Committee  on  Foreign 
Aff.-ir-. 

159.  A  letter  from  the  President.  Gorgas 
Memorial  Ini-titute  of  Tropical  and  Preven- 
tive Medicine  Inc  :  transmitting  the  46th 
Annual  Hepcrt  of  the  Gorgas  Memorial 
Laboratrry.  coveting  fiscal  year  1974.  pur- 
suant to  45  Stat.  49!  |22  U.S.C.  278al  to- 
fiether  with  a  report  on  the  research  activi- 
ties of  the  Gorgas  Memorial  "nstltute-Mlddle 
-America  Research  Unit,  an.d  the  financial  re- 
port of  the  Institute  for  fiscal  year  1974 
iH.  Doc.  No.  94-36):  t  ■>  the  Committee  on 
Foreign   Affairs  and   ordered  to  be  printed. 

IGO  A  letter  from  the  Secretary  of  Trans- 
portation. trai;sniit«ins  a  draft  of  proposed 
legislation  to  amend  the  Regional  Rail  Re- 
organization Alt  .jf  197.'^  to  increa.se  the  fi- 
nancial a.-^t-tance  available  under  section  213 
and  125.  and  f^r  other  purnopes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

161.  A  letter  from  the  Director.  .Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 


816 


CONGRESSIONAL  RECORD  — HOUSE 


for 
of 

CusttAns 
Coi  rt. 
on 


a  draft  of  proposed  legislation  to  amend  tl  tie 
28  of  the  United  States  Code  to  provide 
the  appointment  of  officers  and  employees 
the  Court  of  Claims,  the  Court  of 
and  Patent  Appeals,  and  the  Customs 
and  for  other  purposes;  to  the  Committee 
Judiciary. 

RECErVED    F^OM    THE    COMPTROLLEH    GENErIl 

162.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
that  the  use  of  surety  bonds  In  Federal  c<  n 
structlon  should  be  Improved;  Jointly,  to 
Commlttes  on  Government  Operations,  a^d 
the  Judiciary. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  pubic 
bills  and  re.solutions  were  introduced  apd 
severally  referred  as  follows: 
By  Mr.  ANNUNZIO: 
H.R.  1653.  A  bill  to  Incorporate  the  Italfen 
American  War  Veterans  of  the  United  Stales, 
Inc.;  to  the  Committee  on  the  Judiciary 

H.R.  1654.  A  bin  to  amend  the  OmniUus 
Crime  Control  and  Safe  Streets  Act  of  1<  68 
to  provide  a  system  for  the  redress  of  1  iw 
enforcement  officers'  grievances  and  to  esta  b- 
llsh  a  law  enforcement  officers'  bill  of  rlgl  ts 
In  each  of  the  several  States,  and  for  otl  er 
purposes;  to  the  Committee  on  the  Judlcla  7. 
H.R.  1655.  A  bill  to  require  the  destructl  )n 
of  certain  files  maintained  by  the  Fede  al 
Bureau  of  Investigation  with  respect  to  Mei  a 
bers  of  Congress,  and  to  require  notice  to  t  le 
Speaker  of  the  House  of  Representatives  a  id 
the  President  pro  tempore  of  the  Senate  of 
certain  other  such  flies;  to  the  Committee  ^n 
the  Judiciary. 

By  Mr.  BELL: 
H.R.  1656.  A  bill  to  exempt  certain  auto 
motive  parts  and  accessories  from  the  excl  se 
tax  imposed  by  section  4061  of  the  Interr  al 
Revenue  Code  of  1954:  to  the  Committee  ^n 
Wavs  and  Means. 

By  Mr.  BINGHAM: 
H.R.   1657.  A  bill  to  amend  Gateway  Mb 
tional  Recreational  Area  in  the  States  of  Ni  w 
York  and  New  Jersey,  to  authorize  the  Incl  i 
slon  of  North  Brother  Island,  and  for  oth  er 
purposes;  to  the  Committee  on  Interior  ai  id 
Insular  Affairs. 

H.R.  1658.  A  bin  to  amend  the  Trade  Ek 
panslon  Act  of  1962    (76  Stat.  877)    to  pr  J- 
vide  for  congressional  disapproval  of  Preil 
dentlal  actions  to  raise  or  lower  tariff  bar 
rlers  In  the  name  of  national  security,  and 
for  other   purposes;    to   the   Committee   ^n 
Ways  and  Means. 

By  Mr.  BROWN  of  California  (for  hlA- 

self.  Ms.  Abzxjg,  Mr.  Del   Clawso  jj, 

Mr.     CoNYERS,     Mr.     Derrick.     A  r 

DRrN.^N.  Mr.  Edwards  of  Callforn  a 

Mr.  EscH,  Mr.  Eshleman,  Mr.  Fo  id 

of      Tennessee,      Mr.      Praser.      A  t. 

Hawkins,  Mr.  Hechler  of  West  V:  r 

glnla.   Ms.  Holtzman,  Mr.  LAFAt.(  e, 

and  Mr.  McKay)  : 

H.R.   1659.   A  bin   to  amend  the  Interrfal 

Revenue  Code  of  1954  to  provide  that   ap 

vertislng    of    alcoholic    beverages    is    not 

deductible   expense;    to   the   Committee   ^n 

Ways  and  Means. 

By  Mr.  BROWN  of  California  (for  hlifc 
self,    Mr.    MooRHEAD    of    Callforn  a, 
Mr.  Pepper,  Mr.  Pettis,  Mr.  Preyi  r, 
Mr.  PRrrcHARD,  Mr.  Qtrre,  Mr.  Rei  :s. 
Mr.  Roe,  Mr.   Rose,  Mr.   Ryan,  ^  r 
ScHEUER,   Mr.   Smith   of  Iowa,   ^  r. 
Stark.  Mr.  Studds,  Mr.  Talcott,  ayd 
Mr.  WHrTEHURST)  : 
H.R.   1660.  A  bill   to  amend  the  Interrfal 
Revenue  Code  of   1954  to  provide  that  ad- 
vertising   of    alcoholic    beverages    Is    not 
deductible   expense;    to   the   Committee   ^n 
Wavs  and  Means. 

By  Mr.  CARNEY: 

H.R.   1661.  A  bill  to  amend  the  Interiial 

Revenue   Code   by   Increasing   the   persoi  al 
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exemption  from  $750  to  $1,000,  to  provide 
that  a  taxpayer  may  elect  a  credit  in  the 
amount  of  $300  for  each  personal  exemp- 
tion to  which  he  is  entitled  In  lieu  of  tak- 
ing a  deduction  for  each  such  exemption, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1662.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  Income 
tax  deduction  for  the  performance  by  an 
Individual  of  volunteer  services  for  a  Fed- 
eral. State,  or  local  governmental  agency; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  CEDERBERG : 
H.R.  1663.  A  bin  to  amend  the  act  of  Au- 
gust 24,  1966,  for  purposes  of  prohibiting  the 
shipment  In  Interstate  commerce  of  dogs  In- 
tended to  be  used  to  fight  other  dogs  for  pur- 
poses of  sport,  wagering,  or  entertainment; 
to  the  Committee  on  Agriculture. 

H.R.  1664.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  eliminate  the  Inclusion  of 
agricultural  credit;  to  the  Committee  on 
Banking,  Currency,  and  Housing. 

H.R.  1665.  A  bill  to  amend  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1666.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  an  exemption 
from  tax  to  any  otherwise  tax-exempt  orga- 
nization which  discriminates  in  certain  cases 
against  blind  Individuals;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1667.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  farm 
vehicles  from  the  highway  use  tax,  and  to 
reqxilre  that  evidence  of  payment  of  such 
tax  be  shown  on  highway  motor  vehicles  sub- 
ject to  tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CHAPPELL: 
H.R.  1668.  A  bUl  to  establish  the  Mineral 
Conservation  Research  and  Development 
Commission  within  "the  National  Science 
Foundation,  and  to  provide  for  the  Inventory 
of  major  nonfuel  raw  materials  and  the  de- 
velopment of  substitute  minerals;  to  the 
Committee  on  Science  and  Technology. 

By  Mr.   CHAPPELL    (for  himself,  Mr. 
Rose,  Mr.  YotrNc  of  Georgia,  Mr.  St 
Germain,  Mr.  Mitchell  of  Maryland, 
Mr.  Yatron,  Mr.  Sisk,  Mr.  Morgan, 
Mr.  TsoNCAS,  Mr.  Carney,  Mr.  Ship- 
ley,' Mr.  MtTRPHY  of  New  York,  Mr. 
COUGHLIN,  Mr.  ICHORD,  Mr.  DE  Ltjoo, 
Mr.  Waxman,  Mr.  LaFalce,  Ms.  Ab- 
zuc,  Mr.  HuNCATE,  Mr.  Ketchtjm,  Mr. 
Pepper,  Mr.  Robinson,  Mrs.  Schroe- 
der,  Mrs.  Lloyd  of  Tennessee,  and 
Mr.  Brodiiead)  : 
H  R.  1669.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an  In- 
dividual may  qualify  for  disability  insurance 
benefits  and  the  disability  frees^e  if  he  has 
40  quarters  of  coverage,  regardle.ss  of  when 
such    quarters    were    earned;    to    the    Com- 
mittee on  Ways  and  Means. 
By  Mr.  COHEN: 
H.R.  1670.  A  bill  to  amend  the  Forest  Pest 
Control  Act  of  June  25,  1947;   to  the  Com- 
mittee on  Agriculture. 

By  Mr.  COHEN  (for  himself,  Mr.  Sikes. 
Mr.    McDade,    and    Mr.    Duncan    of 
Oregon)  : 
H.R.    1671.   A   bill    to   further    Insect    anrt 
disease  control  programs  of  the  Forest  Serv- 
ice. Department  of  Agriculture:  to  the  Com- 
mittee on  Agriculture. 

By   Mr.    CONABLE    (for    himself    and 
Mr.   HoRTON)  : 
H.R.  1672.  A  bill  to  suspend  for  a  3 -year 
period  the  duty  on  mustard  seeds;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DOMINICK  V.  DANIELS: 
H.R.  1673.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964:  to  the  Committee  on  Agriculture. 
HJl.  1674.  A  bill  to  guarantee  to  the  civi- 
lian employees  of  the  executive  branch  of 


the  U.S.  Government  the  right  to  have  a 
counsel  or  representative  of  his  choice  pres- 
ent during  interrogations  which  may  lead 
to  disciplinary  actions  and  to  prevent  unwar- 
ranted reports  from  employees  concerning 
their  private  life;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1675.  A  bill  to  restore  to  Federal 
civilian  employees  their  rights  to  participate, 
as  private  citizens.  In  the  political  life  of 
the  Nation,  to  protect  Federal  civilian  em- 
ployees from  Impropier  political  solicitation, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  ECKHARDT  (for  himself,  Mr. 
DiNCELL,   Mr.   Rogers,   Mr.   Eilberg, 
Mr.   Harrington,   Mr.   Conyers,  Mr. 
Matsunaga,     Mr.     Rosenthal,     Mr. 
Brown  of  California,  Mr.  Hawkins, 
Mr.  Pepper,  Mr.  Won  Pat,  Mr.  Sas- 
BANES,  Mr.  Gonzalez,  Ms.  Holtzman, 
Mr.  Rees.  Mr.  Metcalfe,  Mr.  Hechler 
of    West    Virginia,    Mr.    Moss,    Ms. 
Mink,  Mr.  Frenzel,  Ms.  Jordan,  Mr. 
Mann,   Mr.   Fascell,   and   Mr.   Mc- 
Closkey I : 
H.R.  1676.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  establish  a  na- 
tional policy  with  respect  to  the  beach  re- 
sources  of    the   Nation;    to    the   Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  FLOOD : 
H.R.  1677.   A   bill    to  establish   a  national 
program     of     Federal      Insurance     against 
catastrophic  disasters;  to  the  Committee  on 
Banking,  Currency,  and  Housing. 

H.R.  1678.  A  bill  to  limit  the  Jurisdiction 
of  the  Supreme  Court  of  the  United  States 
and  of  the  district  courts  to  enter  any  Judg- 
ment, decree,  or  order,  denying  or  restrict- 
ing, as  unconstitutional,  voluntary  prayer 
in  any  public  school;  to  the  Committee  on 
the  Judiciary. 

H.R.  1679.  A  bin  to  establish  university 
coal  research  laboratories  and  to  establish 
energy  resource  fellowships,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

H.R.  1680.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  an 
Individual  who  suffers  a  casualty  loss  as  a 
result  of  a  major  disaster  may  disregard  the 
amount  of  any  grant  or  canceUatlon  of  loan 
under  a  State  disaster  assistance  program  for 
purposes  of  determining  the  amount  of  that 
individual's  casualty  loss  deduction  and  of 
determining  his  gross  Income;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  FLOOD  (for  himself  and  Mr. 
McDade)  : 
H.R.  1681.  A  bill  to  establish  a  program  of 
Federal  assistance  to  provide  relief  from 
energy  emergencies  and  energy  disasters:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  FUQUA: 
H.R.  1682.  A  bill  to  terminate  any  phos- 
phate leases  Issued  pursuant  to  the  Mineral 
Leasing  Act  of  February  25,  1920,  as  amended, 
and  rights  to  such  leases  within  the  Osceola 
National  Forest  and  to  direct  the  Secretary 
of  the  Interior  to  take  action  with  respect  to 
the  same:  to  the  Committee  on  Interior  and 
In'iular  Affairs. 

H.R.  1683.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  Individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GUDE: 
H.R.  1684.  A  bill  to  reorganize  and  con- 
solidate certain  functions  of  several  Federal 
agencies  and  departments  In  a  new  Criminal 
Justice  Services  Administration  In  the  De- 
partment of  Justice  to  promote  more  effective 
operations  and  management  of  the  Federal 
system  of  criminal  Justice;  to  the  Committee 
on  the  Judiciary. 
H.R.  1685.  A  bill  to  amend  the  Gun  Control 
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Act  of  1968;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  WAYNE  L.  HAYS: 
H.R.  1686.  A  bill  to  establish  a  Voter  Regis- 
tration Administration  within  the  General 
Accounting  Office  for  the  purpose  of  adminis- 
tering a  voter  registration  program  through 
the  Postal  Service;  to  the  Committee  on 
House  Administration. 

By  Mr.  HECHLER  of  West  Virginia: 
H.R.  1687.  A  bUl  to  amend  the  WUd  and 
Scenic  Rivers  Act  to  facilitate  the  study  of 
the  New  River  for  designation  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1688.  A  bin  to  amend  the  WUd  and 
Scenic  Rivers  Act  of  1968  by  designating  seg- 
ments of  the  New  River  as  a  potential  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  1689.  A  bill  to  prevent  the  construc- 
tion of  a  dam  on  the  New  River;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  HELSTOSKI: 
H.R.  1690.  A  bill  relating  to  the  Income- 
tax  treatment  of  charitable  contributions  of 
Inventory  and  certain  other  ordinary  income 
property;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1691.  A  bill  to  permit  officers  and 
employees  of  the  Federal  Government  to 
elect  coverage  under  the  old-age,  survivors, 
and  disability  insurance  system;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1692.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
first  $5,000  received  as  civil  service  retire- 
ment annuity  from  the  United  States  or  any 
agency  thereof  shall  be  excluded  from  gross 
Income;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ICHORD: 
H.R.  1693.  A  blU  to  provide  for  payments 
to  compensate  county  governments  for  the 
tax  Immunity  of  Federal  lands  within  their 
boundaries;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  JENRETTE: 
H.R.  1694.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  McCLOR Y : 
H.R.  1695.  A  bill  to  provide  for  the  marking 
of  certain  fuel  oUs  to  prevent  the  sale  or 
use  of  such  fuel  oils  as  a  means  of  avoiding 
the  payment  of  the  Federal  excise  tax  on  the 
sale  or  use  of  dlesel  fuel;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  1696.  A  bill  to  prohibit  the  shipment 
In  Interstate  commerce  of  dogs  Intended  to 
be  used  to  fight  other  dogs  for  purposes  of 
sport,  wagering,  or  entertainment;  to  the 
Committee  on  the  Judiciary, 

H.R.  1697.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954,  to  permit  a  taxpayer  to 
take  an  Income  tax  deduction  with  respect 
to  the  pxirchase  and  Installation  of  solar 
heating  and  cooling  equipment;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  McCOLLISTER : 
H.R.  1698.  A  bill  to  amend  section  502(b) 
of  the  Mutual  Security  Act  of  1954  to  reln- 
stltute  specific  accounting  requirements  for 
foreign  currency  expenditures  in  connection 
with  congressional  travel  outside  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.R.  1699.  A  bUl  to  amend  the  Fe"aeral 
Election  Campaign  Act  of  1971,  and  title  18, 
United  States  Code,  to  reform  Federal  elec- 
tion campaign  activities;  to  the  Committee 
on  House  Administration. 

H.R.  1700.  A  bUl  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 


feated, or  who  have  resigned,  or  retired; 
to  the  Committee  on  House  Administration. 
H.R.  1701.  A  bill  to  withhold  compensation 
from  Members  of  the  House  of  Representa- 
tives and  Senate  under  certain  circumstances 
with  respect  to  attendance;  to  the  Committee 
on  the  Judiciary. 

H.R.  1702.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mrs.  MINK: 
H.R.  1703.  A  bill  to  amend  title  10  of  the 
United  States  Code  In  order  to  permit  the 
partial  attachment  of  retired  or  retainer  pay 
to  satisfy  Judicially  decreed  child  support 
contributions,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  1704.  A  bill  to  amend  chapter  55  of 
title  10.  United  States  (^de,  to  require  the 
Armed  Forces  to  continue  to  provide  certain 
special  educational  services  to  physicially 
handicapped  dependents  of  members  serv- 
ing on  active  duty;  to  the  Committee  on 
Armed  Services. 

H.R.  1705.  A  bill  to  provide  for  the  convey- 
ance of  the  island  of  Kahoolawe  to  the  State 
of  Hawaii,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  1706.  A  bill  to  provide  for  uniform  ex- 
piration dates  for  agreements  in  the  long- 
shore and  maritime  industries  In  the  States 
of  Washington,  Oregon,  and  California;  to 
the  Committee  on  Education  and  Labor. 

H.R.  1707.  A  bill  to  establish  a  Federal 
sabbatical  program  to  improve  the  quality  of 
teaching  in  the  Nation's  elementary  and 
secondary  schools;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  1708.  A  bill  to  authorize  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
make  grants  to  conduct  special  educational 
programs  and  activities  designed  to  achieve 
conservation  and  nonuse  of  energy  and  ma- 
terials, and  for  other  related  educational 
purpKJses;  to  the  Committee  on  Education 
and  Labor. 

H.R.  1709.  A  bin  to  amend  the  Interna- 
tional Education  Act  of  1966  to  provide  for 
the  establishment  under  that  act  of  an 
Asian  Studies  Institute;  to  the  Committee 
on  Foreign  Affairs. 

H.R.  1710.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  for  travel  and  trans- 
portation expenses  on  the  return  of  an  em- 
ployee who  was  a  past  resident  of  certain 
areas  outside  the  continental  United  States 
from  a  post  of  duty  to  which  he  or  she 
transferred  In  the  continental  United 
States;  to  the  Committee  on  Government 
Operations. 

H.R.  1711.  A  bUl  to  provide  that  local  gov- 
ernments may  receive  reimbursement  from 
the  United  States  for  protection  provided 
by  such  governments  to  visiting  Federal  and 
foreign  governmental  officials;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  1712.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  transporta- 
tion for  employees  of  Haleakala  National 
Park,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  1713.  A  bni  to  establish  a  National 
Hospital  Administration  to  provide  pub- 
licly financed  hospital  care  to  all  Individ- 
uals in  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1714.  A  bin  to  amend  section  19  of 
title  3.  United  States  Code,  to  provide  for 
an  election  for  the  office  of  President  and 
the  office  of  Vice  President  In  the  case  of 
vacancies  In  both  the  office  of  President 
and  the  office  of  Vice  President;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1715.  A  bill  to  provide  for  the  sale 
of  certain  property  acquired  by  the  United 
States  during  World  War  II  to  the  former 
owners;  to  the  Committee  on  the  Judiciary. 
H.R.  1716.  A  bUl  to  provide  that  time  spent 
by  American  civilians  In  enemy  prisoner-of- 


war  camps  and  similar  places  shall  be  credit- 
able (as  though  it  were  military  service) 
toward  pensions,  annuities,  or  similar  bene- 
fits under  various  Federal  retirement  pro- 
grams; to  the  Committee  on  the  Judiciary. 

H.R.  1717.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  eliminate  the 
legal  custody  requirement  and  the  require- 
ment of  residence  and  physical  presence  In 
the  United  States  for  the  naturalization  of 
children  adopted  by  U.S.  citizens;  to  the 
Committee  on  the  Judiciary. 

H.R.  1718.  A  bill  for  the  relief  of  certain 
orphans  In  Vietnam;  to  the  Committee  on 
the  Judiciary. 

H.R.  1719.  A  bill  to  carry  out  the  recom- 
mendations of  the  Presidential  Task  Force 
on  Women's  Rights  and  Responsibilities,  and 
for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  1720.  A  bill  to  amend  the  Merchant 
Marine  Act.  1936.  In  order  to  permit  nation- 
als of  the  United  States  to  serve  as  officers 
and  crew  aboard  vessels  documented  under 
laws  of  the  United  States;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R.  1721.  A  bin  to  amend  title  39,  United 
States  Code,  to  reduce  the  rate  of  postage 
on  certain  mall  transported  between  the 
State  of  Hawaii  and  certain  Pacific  areas; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  1722.  A  bin  to  amend  title  5,  United 
States  Code,  to  include  as  creditable  serv- 
ice under  the  civil  service  retirement  system 
periods  of  service  as  contract  technicians  by 
persons  hired  by  private  authority  to  perforin 
work  under  Federal  supervision  pursuant  to 
a  contract  between  such  private  authority 
and  the  Federal  Government,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Ser\'lce 

H.R.  1723.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  certain  air 
carriers  to  grant  free  air  transportation  to 
certain  attorneys  and  witnesses  attending 
proceedings  before  the  Civil  Aeronautics 
Board  and  to  require  the  Board  to  hold  public 
hearings  In  additional  locations;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

H.R.  1724.  A  bin  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  a  mandatory 
60-day  notice  period  prior  to  a  change  In  any 
rate,  fare,  or  charge  specified  in  any  effec- 
tive tariff  of  any  air  carrier  or  foreign  air 
carrier;  to  the  Committee  on  Public  Works 
and  Transportation. 

H.R.  1725.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  income 
tax  any  pension  or  annuity  received  under 
a  public  retirement  system;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1726.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  to  provide  in  certain  cases 
for  an  exchange  of  credits  between  the  old- 
age,  survivors,  and  dlsabnity  Insurance  sys- 
tem and  the  civil  service  retirement  system 
so  as  to  enable  individuals  who  have  some 
coverage  under  both  systems  to  obtain  maxi- 
mum benefits  based  on  their  combined  serv- 
ice; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MOLLOHAN: 

H.R.  1727.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41)  to  pro- 
vide that  under  certain  circumstances  ex- 
clusive territorial  arrangements  shall  not  be 
deemed  unlawful:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  1728.  A  bUl  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day  and  Veterans  Day; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

By  Mr.  PERKINS  (for  himself  and  Mr. 
Beard  of  Rhode  Island)  : 

H.R.  1729.  A  bin  to  amend  the  Vocational 
Education   Act   of   1963;    to   the   Committee 
on  Education  and  Labor. 
By  Mr.  RHODES: 

H.R.  1730.  A  bill:  Compensation  and  other 
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emoluments  attached  to  the  Office  of  t  le 
Attorney  General:  to  the  Committee  on  Pc^t 
Office  and  Civil  Service. 

By    Mr.    RHODES     (for    himself.    X' 


MA'iiUNACA, 


r. 
Steicer     of     Ari- 
zona,   Mr.    MvEas    of    Indiana.    ^ 
Dickinson.  Mr.  Hinshaw.  Mr    Mad- 
den, Mr.  Bob  Wilson.  Mr.  MELCii 
and  Mr.  Mollohan)  : 

HR    1731.  A  bin  to  iiicorporuie  :he  Unitlcl 
States  Submarine  Veterans  of  World  War  4I; 
to  the  Comiiuttee  on  tne  Judiciary. 
By  Mr.  ROBINSON: 

H.R.  1732.  A  bin  to  amend  the  Truth  n 
Lending  Act  to  eliminate  the  Inclusion  )f 
agricultural  credit,  to  the  Committee  4n 
Banking.  Currency,  and  Housing. 

H.R.  1733.  A  bill  to  provide  further  fbr 
uniform  annual  ob.=ervances  of  certain  leg  il 
public  holidays  on  Monday,  and  for  (-tl.  ;r 
purposes:  to  the  Committee  on  Post  Offi  'e 
and  Civil  Service. 

By  Mr  RODINO 

H.R.  17:i4.  .A  bill  to  regulate  lobbying  aid 
related  activities;  Jointly  to  the  Commltte  !s 
on  the  Judiciary  and  Standards  of  OfRci  il 
Conduct. 

By  Mr.  SARASIN : 

H  R.  1733.  A  bill  to  eliminate  racketeer! 
in  the  sale  and  distribution  of  cigarettes  add 
to  a.=sist  State  and  local  governments  in  t!  le 
enforcement  of  cigarette  taxes:  to  the  Cor  1 
mittee  on  the  Judiciary. 
By  Mr.  STEELMAN: 

H.R.  1736.  A  bill  to  amend  the  Pub|c 
Health  Service  Act  to  provide  for  the  makl 
of  grants  to  assist  in  the  establishment  ai|d 
initial  operation  of  atrencles  and  expandi 
the  services  available  In  existing  agenoifes 
which  will  provide  heme  health  services,  ai  d 
to  provide  grants  to  public  and  private  aee  i- 
cles  to  train  professional  and  paraprofessior  il 
personnel  to  provide  home  health  service  5: 
to  the  Committee  on  Interstate  and  Forelj  n 
Commerce. 

By  Mr.  TALCOTT 

H  R    1737.  A  bill  to  amend  the  CommuT  1- 
cations    Act    of    1934    to    establish    orderly 
procedures  for  the  consideration  of  applic » 
tions  for  renewal  of  broadcast  licenses:  to  t  le 
Committee  on  Interstate  and  Foreign  Cor  1 
merce. 

R.  1738.  A  bill  to  repeal  the  lowest  uillt 
rate  provisions  of  section  315(b)  of  the  Cor  1 
municatlons  Act  of  1934:   to  the  Commlttfe 
on  Interstate  and  Foreign  Commerce 

H.R.  1739.  A  bill  to  abolish  the  CommIs<:t*n 
on  Executive.  Legislative,  and  Judicial  Ss  1- 
arles;  to  the  Committee  on  Post  Office  afd 
Civil  Service 

HR    1740.   A   bin   to  amend  the   Intert^l 
Revenue    Code    of    1954    to   authorize    a 
credit  for  certain  expenses  of  providing  hip 
er  education:  to  the  Committee  on  Ways  a^d 
Means. 

H.R.  1741  A  bm  to  amend  the  Interrfel 
Revenue  Code  of  1954  to  extend  the  head  3f 
household  benefits  to  unremarried  wide  t's 
and  widowers,  and  Individuals  who  have  a  t 
tained  age  35  and  who  have  never  been  ma  r- 
ried  or  who  have  been  separated  or  divorc  :d 
for  1  year  or  more,  who  maintain  their  ov  n 
households:  to  the  Committee  on  Ways  afd 
Means 

HR.  1742.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  equitatle 
lax  relief  to  America's  small  businesses;  jo 
the  Committee  on  Wavs  and  Means 

HR.    1743.   A  bin   to  amend   the   Interr^l 
Revenue  Code  of  1954  to  authorize  and 
cllitate  the  deduction  from  gross  Income  fcy 
teachers  of  the  expenses  of  advanced  ed  i 
cation     (Including    certain    limited    trave  ) 
undertaken  by  them,  and  to  provide  a  ur  1 
form  method  of  proving  entitlement  to  sui  h 
deduction:  to  the  Committee  on  Ways  a4d 
Means 

By  Mr.  WHITE: 

H.R.  1744    A  bill  to  provide  for  the  esta  > 

Ushment  of  the  U.S.  Academy  of  Foreign  A  '- 

fairs;  to  the  Committee  on  Foreign  Aflali  s. 
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H.R.  1745.  A  bill  to  remove  the  appropria- 
tion limitation  for  development  of  Chamlzal 
National  Memorial,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  1746.  A  bill  authorising  the  extension 
ol  the  Atnericaii  Canal  at  El  Paso,  Te;'ka3,  and 
lor  other  purposes;  to  the  Committee  on 
Interior  and  InsuUr  Aftairs. 

H.R.  1747.  A  bill  to  authorize  an  exchange 
of  lands  for  an  entrance  road  at  Guadalupe 
Mountains  National  Park,  Texas,  and  tor 
other  purpoi.es;  to  the  Conunittee  on  Interior 
and  insular  Affairs. 

H.R.  1748.  A  bill  to  amend  section  106  ol 
title  4  of  the  United  States  Code  relating 
to  State  taxatio^i  of  the  income  of  residents 
of  another  Siaie;  to  the  Committee  on  the 
Judiciary. 

H  R  1749.  A  bill  to  provide  that  the  Admin- 
istrator of  the  Social  and  Economic  Statistics 
Administiation,  Department  of  Commerce,  be 
subject  to  Senute  conhrrnation,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  1750.  A  bill  to  amend  the  Internal 
Revenue  Coue  of  1954  to  provide  a  basic 
$5,000  exemption  from  income  tax  for 
amounts  receued  is  ennuities.  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1751.  A  bUl  to  provide  for  the  con- 
struction and  maintenance  of  a  fence  near 
the  International  boundary  between  the 
United  States  and  Mexico  in  the  city  of  El 
Paso.  Tex.;  Jointly,  to  the  Committees  on 
the  Judici.Try,  and  Fcreini  Affairs. 

By  Mr.  WHITE  (for  himself  and  Mr. 
Won  Pat)  : 

H  R.  1752  A  bill  to  provide  for  the  estab- 
lishment of  a  national  historic  park  on  the 
island  of  Guam,  and  fur  other  purposes;  to 
the  Committee  or^  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WHITE  (for  himself  and  Mr. 
Runnels)  : 

H.R.  1753.  A  bill  to  amend  section  141  of 
title  13,  United  States  Code,  to  provide  for 
the  transmittal  to  each  of  the  several  States 
of  the  tabulation  of  population  of  that 
State  obtained  in  each  decennial  census  and 
desired  for  the  apportio:iment  or  destrictlng 
of  the  legislative  bcx^y  or  bodies  of  that  State, 
in  accordance  with,  and  subject  to  the  ap- 
proval of  the  Secretary  of  Commerce,  a  plan 
and  form  suggested  by  that  ofRcer  or  public 
body  having  responsibility  for  legislative  ap- 
portionment or  districting  of  the  State  be- 
ing tabulated,  and  for  other  purposes:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BELL  (for  himself,  Mr.  Badillo. 
Mr.  Carter.  Mr.  Dttncan  of  Tennes- 
see. Mr.  PHASER.  Mr.  Gxtyer,  Mr. 
Harrington.  Mr.  F^itchard.  Mr. 
Pepper,  Mr.  QtrrE,  Mr.  Regitla,  Mr. 
Sarasin,   and   Mr.   Van   Deerlin)  : 

H.J  Res.  112.  Joint  resolution  to  author- 
ize the  Secretarv  of  the  Interior  to  establish 
on  certain  publi?  lands  of  the  U.S.  national 
petroleum  reserves  the  development  of  which 
needs  to  be  regulated  in  a  manner  con- 
sistent with  the  total  energy  needs  of  the 
Nation,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  CEDERBERG: 

H.J.  Res.  113.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States:  to  the  Committee  on  the 
Judlciarv. 

HJ.  Res    114.  Joint  resolution  designating 
the  square  dance  as  the  national  folk  dance 
of    the   United    States   of    America;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  CHAPPELL: 

H.J.  Res.  115.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  week  of  June 
29-July  5  as  Why  I  Love  America  Week;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


By  Mr.  DERWINSKI: 
H.J.  Res.  116.  Joint  resolution  calling  upon 
the  President  to  reduce  drastically  the 
amount  of  bureaucratic  redtape  which  cur- 
rently exists  in  the  executive  branch  of  the 
Federal  Government;  to  the  Committee  on 
Government   Operations. 

By  Mr.  LAGOMARSINO: 
H.J.  Res.  117.  Joint  resolution  authorizing 
increased  production  of  petroleum  from  the 
Elk  Hills  Naval  Petroleum  Reserve  for  na- 
tional defense  purposes:  to  the  Committee 
on  Armed  Services. 

By  Mr.   ROBINSON    (for  himself  and 
Mr.  Downing)  ; 
H.J.  Res.  118.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  proc- 
lamation designating  May   13  of  each  year 
as  American  Business  Day;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  WHITE: 
H.    Con.    Res.    50.    Concurrent    resolution 
providing   for   a   Joint   meeting   of  Congress 
on  July  4.  1976;  to  the  Committee  on  Rules. 
By  Mr.  FRASER  (for  himself  and  Mr. 
GunF)  : 
H.    Res.    77.    Resolution    authorizing    the 
printing  as  a  House  document  of  the  pro- 
ceedings Incident  to  the  presentation  of  a 
portrait   of   Hon.   Charles   C.   Diggs.   Jr.:    to 
the  Committee  on  House  Administration. 
By  Mr.  HARRINGTON: 
H.  Res.  78.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  create  a 
standing  committee  to  be  known  as  the  Com- 
mittee on   Intelligence   Operations,   and  for 
other  purposes:  to  the  Committee  on  Rules. 
By  Mr.  McCOLLISTER: 
H.  Res.  79.  Resolution  to  require  that  the 
fixing  or  adjusting  of  certain  allowances  of 
Members  of  the  House  of  Repre.sentatlves  by 
the  Committee  on  House  Administration  be 
approved  by  the  House  of  Representati^'es: 
to  the  Committee  on  Hou.se  Administration. 
H.  Res.  80.  Resolution  to  amend  the  Rules 
of    the    House   of   Representatives    with   re- 
spect to  the  acceptance  of  any  honorarium 
by  any  Member,  officer,  or  employee  of  such 
House;    to  the  Committee  on  Standards  of 
Official  Conduct. 

By  Mr.  PEYSER  (for  himself  and  Mrs. 
Fen  WICK)  : 
H.  Res.  81.  Resolution  expressing  the  sense 
of  the  House  that  the  Secretary  of  Agri- 
culture should  rescind  the  food  stamp 
regulations  propo3ed  on  December  6,  1974: 
to  the  Committee  on  Agriculture. 

By  Mr.  JOHNSON  of  Pennsylvania: 
H.  Res.  82.  Resolution  to  refer  H.R.  1561, 
a  bill  for  the  relief  of  the  Upper  Al'egheny 
Sand  and  Gravel  Co.,  to  the  Chief  Commis- 
sioner of  the  Court  of  Claims;  to  the  Com- 
mittee on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

5.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  tlie  State  of  California,  rela- 
tive to  the  Tehama-Colusa  Canal;  to  the 
Committee    on    Appropriations. 

6.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  an  Armed 
Forces  expeditionary  medal;  to  the  Commit- 
tee on  Armed  Services. 

7.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  Amtrak;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

8.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  the  metric  system;  to  the  Committee  on 
Science  and  Technology. 

9.  Also,  memorial  of  the  Legislature  of  the 
State  of  Tennessee,  relative  to  restoring  the 
original  name  to  the  Oak  Ridge  National 
Laboratory:  to  the  Joint  Committee  on 
Atomic  Energy. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  CEDERBERG: 
H.R.  1754.  A  bill  for  the  relief  of  Morgan- 
McCool,  Inc.,  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  KARTH: 
H.R.  1755.  A  bill  for  the  relief  of  Angela 
Garza;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLORY; 
H.R.  1756.  A  bill  for  the  relief  of  Dr.  and 
Mrs.  Milton  Margoles;   to  the  Committee  on 
the  Judiciary. 

By  Mrs.  MINK : 

H.R.  1757.  A  bill  for  the  relief  of  Plotemia 

Mabanag      Bareng      and      Bastiana      Lilian 

Mahanag  Bareng;   t.'  the  Committee  on  the 

JucJiciary. 

H  R.  1758.  A  bill  for  the  renef  of  Terrence 


EXTENSIONS  OF  REMARKS 

Jarome  Caguiat;   to  the  Committee  on  the 
Judiciary. 

H.R.  1759,  A  bill  to  authorize  Col.  Charles 
Dolan.  U.S.  Air  Force  Reserve,  to  receive 
credit  for  certain  activities  of  benefit  to  the 
United  States  in  determining  his  entitlement 
to  and  amount  of  retired  pay  for  nonregular 
service  in  the  Armed  Forces;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  1760.  A  bUl'for  the  relief  of  Keith  Lai 
McKlnney  and  Clifford  Tuan  McKlnney;  to 
the  (Committee  on  the  Judiciary. 

H.R.  1761.  A  bill  for  the  relief  of  Evelyn 
Fegl  Matayoshl  and  Wilma  Fegl  Matayoshl; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MOLLOHAN: 

H.R.  1762.  A  bill  for  the  relief  of  Mrs. 
Lessie  Edwards;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  VAN  DEERLIN: 

H.R.  1763.  A  bill  for  the  relief  of  Olga 
Flerida  Sanchez  Acosta,  Jose  Ismael  Sanchez 
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Acosta,  and  Jesus  Santiago  Sanchez  Acosta: 
to  the  Committee  on  the  Judiciary. 

H.R.  1764.  A  bill  for  the  relief  of  Faustlno 
Murgia-Melendrez;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WHITE: 

H.R.  1765.  A  bUI  for  the  relief  of  Miss  Mari 
Ann  Sharar;  to  the  Comlmttee  on  the  Judi- 
ciary. 

H.R.  1766.  A  bill  for  the  relief  of  Mrs.  Leo- 
cadia  H.  Villafuerte;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII, 

10.  The  SPEAKER  presented  a  petition  of 
the  Board  of  Commissioners.  Wayne  County, 
Mich.,  relative  to  the  food  stamp  program:  to 
the  Committee  on  Agriculture. 


EXTENSIONS  OF   REMARKS 


AMERICA— MERCHANT  OF  WAR 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20.  1975 

Mr.  BINGHAM.  Mr.  Speaker,  the  93d 
Congress  passed  historic  legislation  giv- 
ing the  Congress  the  legal  authority  for 
oversight  and  control  over  the  sale  of 
weapons  of  war  to  foreign  countries.  That 
legislation,  which  was  based  on  an 
amendment  to  the  Foreign  Assistance 
Act  which  I  offered  in  the  House  and 
Senator  Nelson  offered  in  the  Senate,  re- 
quires the  President  to  submit  quarterly 
reports  to  the  Congress  containing  list- 
ings of  all  sales  and  offers  to  sell.  These 
reports  must  include  the  dollar  amoimt 
of  the  sale,  the  defense  items  to  be  sold, 
the  country  purchasing  the  item,  the 
military  service  selling  the  item,  and  the 
dates  of  offer  and  acceptance  of  the  sale. 

Additionally,  the  legislation  requires 
that  the  President  seek  congressional 
concurrence  for  any  foreign  military  sale 
for  S25  million  or  more.  Under  the  legis- 
lation the  President  must  submit  a  state- 
ment describing  the  intended  sale  and 
wait  20  calendar  days  before  forwarding 
the  letter  of  offer  to  the  intended  pur- 
chaser. During  this  20-day  waiting  pe- 
riod. Congress  may  disapprove  the  sale 
by  concurrent  resolution. 

The  need  for  a  strong  congres-sional 
role  in  determining  the  U.S.  role  in  stock- 
ing foreign  military  arsenals  is  now  more 
pressing  than  ever.  In  wake  of  recent 
massive  arms  sales  to  Iran  and  Saudi 
Arabia  and  the  pro-sales  policies  of  the 
Ford  administration.  The  United  States, 
according  to  a  January  13.  1975,  report  in 
U.S.  News  &  World  Report,  is  the  No.  1 
arms  peddler  in  the  world.  The  Ford  ad- 
ministration reportedly  justifies  the 
boom  in  sales  over  the  last  few  years  In 
part  on  economic  and  pragmatic 
groimds — the  sales  provide  jobs  for 
Americans,  while  American  refusal  to 
sell  only  sends  countries  seeking  weap- 
ons to  other  suppliers.  Accordingly  rather 
than  discouraging  sales.  U.S.  News  re- 
ports that  oflBcials  are  working  hard  with 
defense  industry  salesmen  around  the 
world  to  boost  sales  even  further. 


I  w'ould  remind  the  administration  that 
economic  and  pragmatic  considerations 
are  not  sufiBcient  grounds  for  stockpiling 
foreign  military  arsenals.  Sales  based 
solely  on  these  considerations  are  irre- 
sponsible— and  I  would  hope  that  the 
Ford  administration  would  refrain  from 
them.  The  United  States  will  and  should 
continue  to  aipply  some  arms  to  its  al- 
lies and  friends,  in  amounts  and  in  type 
consistent  with  our  national  security  re- 
quirements and  their  defensive  needs. 
But,  at  the  same  time,  America  must  en- 
courage restraint  in  conventional  arms 
transfers. 

I  call  upon  Mr.  Ford  to  exercise  such 
restraint  and  to  encourage  other  nations 
to  do  likewise.  Given  the  increases  in 
arms  sales  reported  almost  daily  in  the 
press  and  the  increasing  danger  for  vio- 
lence they  represent,  it  is  essential  that 
the  President  move  rapidly  to  implement 
the  sen.'-^e  of  Congress  resolution  on  mul- 
tinational arms  transfer  regulation  con- 
tained in  the  Foreign  Assistance  Act 
passed  by  the  93d  Congress.  That  resolu- 
tion urges  the  President  to  develop  and 
propose  a  draft  international  agreement 
for  regulating  the  transfer  of  conven- 
tional weapons  at  the  Geneva  Conference 
of  the  Committee  on  Disarmament.  It 
also  requires  the  President  to  report  his 
progress  in  implementing  the  resolution 
to  the  Congress  witliin  6  months.  I  urge 
the  President  to  achieve  substantial 
progress  toward  the  goal  of  the  resolu- 
tion in  less  than  6  months. 

Mr.  Speaker,  because  of  its  relevance.  I 
commend  the  U.S.  News  report  to  the 
attention  of  my  colleagues: 

America  on  Top  Among  World's  Arms 
Peddlers 

Not  even  Russia  sells  more  major  weapons 
abroad.  Orders  for  American-made  arms  have 
doubled  in  a  year,  and  there  is  no  slowdown 
in  sight. 

Sales  of  U.S. -produced  arms  to  foreign  na- 
tions are  soaring  to  record  levels. 

Orders  from  abroad  for  U.S.  aircraft,  mis- 
siles, tanks,  ships  and  other  weapons  of  war 
have  doubled  in  a  year  to  more  than  8  bil- 
lion dollars  annually. 

U.S.  officials  say  that  these  sales  make  the 
United  States  the  top  arms  merchant  In  the 
world.  The  Soviet  Union,  however.  Is  not  far 
behind,  with  its  major  armament  program  In 
the  Middle  East.  France  and  Britain  are 
rated  a  distant  third  and  fourth  In  arms  ex- 
porting. 


Pictured  on  these  pages  are  some  of  the 
U.S.  weapons  most  in  demand  now  and  in 
recent  years. 

Iran  for  instance,  has  agreed  to  pay  1.9 
billion  dollars  for  80  of  the  Navy's  newest 
Jets — the  F-14  Tomcat.  The  deal  is  consid- 
ered a  key  factor  in  keeping  open  the  Long 
Island  plant  of  Grumman  Aerospace  Corpo- 
ration, which  makes  the  plane. 

The  sale,  completed  after  the  Shah  of  Iran 
was  given  a  personal  aerial  demonstration  of 
the  plane,  helps  to  make  Iran  the  leading 
customer  of  U.S.  arms. 

Israel  is  a  close  second.  In  the  12-month 
period  ended  June  30,  1974,  Israel  bought 
2.1  billion  dollars'  worth  of  military  equip- 
ment, including  A-4  Skyhawks  and  F-4 
Phantoms,  C-130  Hercules  cargo  planes  and 
large  numbers  of  helicopters,  tanks,  artillery 
pieces  and  other  equipment. 

FIERCE  SALES  FIGHT 

Now  something  even  bigger  Is  in  the  works. 

Northrop  Corporation  and  General  Dynam- 
ics Corporation  are  competing  under  an 
Air  Force  contract  for  a  lightweight  fighter 
that  could  result  in  sales  of  8  billion  dollars 
or  more,  with  most  of  the  potential  market 
thought  to  be  in  Europe  or  elsewhere  abroad. 
French  and  Swedish  companies  have  entered 
the  fierce  competition. 

The  reason  for  the  booming  arms  market, 
defense-industry  officials  say,  is  partly  that 
the  U.S.  has  reversed  its  attitude  on  military 
sales. 

This  reversal  in  policy  represents  a  de- 
cision that  refusing  to  sell  weapons  to  for- 
eign countries  only  sends  them  to  other 
suppliers  and  does  nothing  to  halt  the  pro- 
liferation of  arms. 

Rather  than  discouraging  such  sales,  U.S. 
officials  now  are  working  hard  with  defense- 
Industry  salesmen  around  the  world  to  boost 
sales  even  further. 

Industry  officials  estimate  that  for  every 
billion  dollars  of  sales  abroad,  31,000  Ameri- 
cans are  put  to  work  as  a  direct  result,  and 
another  60,000  Jobs  are  created  In  support 
businesses. 

In  some  cases,  foreign  sales  are  of  critical 
importance.  Items  like  the  Northrop  F-5E 
Tiger  are  built  primarily  for  export.  Penta- 
gon aides  say  that  if  overseas  sales  stopped, 
the  plant  making  the  plane  would  have  to 
be  closed. 

Military  sales  abroad  are  in  addition  to 
the  half  bUUon  dollars  In  arms  a  year  hand- 
ed out  free  as  military  aid  to  friends  and 
allies.  Not  included,  either,  are  the  millions 
of  dollars  ln_  second-hand  weapons  that 
are   passed   on'  to   other  countries. 

Aid  recipients  are  potential  customers  in 
the  future,  say  Defense  officials. 

Japan  is  an  example.  Grant  aid  to  Japa- 
nese ended  in  1966.  Since  then,  arms  sales 
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have   averaged   about   50   million   dollar  i 
year.   Prom    1950    through   June.    1974 
arms  sales  to  Japan  totaled  424  mllUoi  i 

Since  World  War  II,  military  sales  1:  ave 
risen  from  token  amounts,  while  the  pro^or 
tlon  of  military  aid  has  declined.  Sales 
eraged  about  1.25  billion  dollars  a  yeai 
the  last  of  the  1960s. 

The    biggest    growth    of    foreign    military 
sales  by  the  U.S.  has  been  in  just  the 
three    years.    The    total    for    the    12-mo^th 
period   that   ended   June   30.    1972.    was 
billion  dollars,  double  that  of  the  prev 
12-month  period. 

In  the  following  12  months,  orders  ros( 
3.9  billions:  and  in  the  12-month  period 
ended    June    30.    1974,    orders    more 
doubled  again  to  8.3  billions. 


EXTENSIONS  OF  REMARKS 

a         In  the  past,  the  human  side  of  government 

S.      has   not  been  available  for  public  scrutiny 

and  study.  The  House  and  Senate  galleries 

were  as  close  as  anyone  could  have  hoped  to 

approach  their  government.  But  mere  phys- 

av-      leal  proximity  of  the  people  to  their  leaders 

in     is  as  meaningless  a  personal  experience  as 

the    contact   of    eyes    with    the    Impersonal 

words  of  a  daily  paper. 

^S*  CLOSING    CHASM 
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Industry  officials  see  a  potential  for 
greater  sales  ahead. 

In  recent  months,  several   countries- 
eluding    Israel,    Greece,    Saudi    Arabia 
Iran — have  asked  for  a  step-up  in  arms 
liveries. 

Friendly  and  allied  countries  are  also  fabed 
with   the  problem  of  replacing  aging  np\ 
tary  equipment  received  from  the  U.S.  In 
past.  Most  are  expected  to  buy  later-mi^del 
American  arms. 

These  factors,  added  to  uncertain  cor|di- 
tlons  in  the  Middle  East,  Latin  America 
other  potential  hot  spots,  point  to  continued 
high  levels  of  arms  sales  abroad  during 
years  ahead. 

TOP    10    BUYERS    OF    U.S.    ARMS 


Based  on  arms  orders  placed  in  year 
June  30,  1974: 

1.  Iran,  $3.8  billion. 

2.  Israel.  $2.1  billion. 

3.  Saudi  Arabia,  $588  million. 

4.  Greece,  $435  million. 

5.  West  Germany,  $219  mlUlon. 

6.  Spain,  $148  million. 

7.  Canada,  $94  mUllon. 

8.  Korea,  $81  million. 

9.  Taiwan,  $68  million. 
10.  Chile,  $68  million. 
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Mr.    O'NEILL.    Mr.    Speaker, 
November  1974  Issue  of  Youth 
there  is  an  interesting  article  by 
O'Connor,     who    participated     in 
Washington    Workshops    program 
tells  all  he  learned  while  on  the  Hill 

Washington  Workshops  does  a 
did  job  educating  these  young  w 
and  men  and  deserves  support  of 
effort. 

The  article  follows: 
Washington     Workshop — A     Youth 
From  the  Inside 
(By  Brian  O'Connor) 

Every    year    millions   of    people    come 
Washington,  D.C.,  to  find  in  the  coun 
memorials  the  spirit  of  the  great  men  w 
from   a   violent   birth   In   a   despotic   woild 
established  the  first  great  free  nation  up  on 
the  face  of  the  earth.  But  mens'  souls  do 
live  In  marble. 

The   true   spirit   of   our   forefathers   lljes 
where  those  who  are  willing  to  search 
than   a  frozen   gaze  of  stone   may   find 
Humans  forged  this  nation  and  humans 
tinue  the  work.  The  search  for  the  "Amet-1- 
can   Heritage"  is   fulfilled   in   the   discovery 
of  the  people  who  devote  their  lives  to 
Ice  to  their  country. 
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The  appalling  lack  of  public  Involvement, 
while  public  tourism  flourishes,  has  created 
a  chasm  between  the  citizens  and  the  leaders 
of  this  country  of  Grand  Canyon-esque  di- 
mensions. This  division  has  given  an  alarm- 
ing number  of  our  elected   and  appointed 
officials — as    evidenced    by    the    tragedy    of 
Watergate — a    feeling    of    immunity    from 
prosecution,  an  opportunity  for  aggrandlze- 
en      ment,  a  sense  of  security  while  ignoring  the 
law.  But  the  gap  is  closing  and  Integrity  Is 
in-      slowly  returning  now  that  citizens  are  com- 
ind      Ing  to   Washington   as  educated,   informed, 
3e-      and   concerned   individuals   rather    than   as 
gawking  tourists. 
Much  of  the  credit  for  the  current  aware- 
I-      ness  must  go  to  Leo  S.  Tonkin,  a  Harvard  Law 
the      School  graduate,  who  came  to  Washington 
as  a  student  intern  and  immediately  recog- 
nized  the   need   for   government   education 
tlirough   personal    interaction   and   involve- 
I  nd     ment  with  its  leaders. 

He  has  continually  expounded  the  view  of 
;lie  Thomas  Jefferson:  "A  nation  that  expects  to 
be  Ignorant  and  free  in  a  state  of  civilization 
expects  what  never  was  and  will  never  be." 
In  1967,  Washington  Workshops  Founda- 
tion was  created  by  Mr.  Tonkin  in  order  to 
replace  Ignorance  in  the  operations  of  the 
Federal  Government  with  education  through 
a  program  entitled,  "The  Congressional 
Seminar." 

FIRST  seminar 
In  the  summer  of  1968,  Mr.  Tonkin  brought 
200  students  to  Washington  for  the  first  ses- 
sion of  the  Congressional  Seminar.  The 
Workshops  Foundation  received  its  baptism 
by  fire  for  that  summer  the  city  was  en- 
gulfed In  the  flames  of  riots  which  followed 
the  murders  of  Martin  Luther  King,  Jr.  and 
Robert  F.  Kennedy. 

At  that  time  it  was  difficult  to  find  govern- 
ment officials  who  were  willing  to  devote  their 
time  to  talk  to  young  men  and  women  who 
would  most  likely  ask  embarrassing  ques- 
tions. But  there  were  people  who  showed  In- 
terest in  youth  and  welcomed  the  opportunity 
to  meet  in  seminar  sessions  with  them,  and 
thus  with  the  first  dynamic  session  lauded 
as  an  "overwhelming  success",  the  Work- 
shops dream  was  consummated. 

Since  that  summer  the  Workshops  Foun- 
dation has  generated  tremendous  growth  in 
both  Interest  and  participation.  In  1975  nine 
sessions  of  the  Congressional  Seminar,  with 
over  100  students  comprising  each  session, 
-  will  be  offered.  Senators,  Congressmen,  Su- 
preme Court  Justices,  Cabinet  members. 
Pentagon  staff.  Ambassadors,  lobbyists,  pro- 
fessional staff,  personnel,  and  numerous 
other  government  officials  will  have  dialogue 
sessions  with  the  students  In  the  various  gov- 
ernment office  buildings. 

While    current    Issues    and    contemporary 
events  are  of  major  Importance  in  the  di- 
j^     alogues  between  the  students  and  speakers, 
the  search  for  a  personal  interaction  is  en- 
couraged by  the  director,  Mr.  Tonkin. 
experience  recalled 
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Howard  Ibach,  who  was  a  Congressional 
Seminar  student  during  1973.  recounts  an  ex- 
perience during  his  week  in  Washington: 
"During  a  seminar  with  Barry  Goldwater,  Jr. 
of  California  at  the  Rayburn  House  Office 
it.  Building,  I  came  to  realize  that  questions  re- 
garding his  stand  on  pending  legislation  and 
moral  Issues  were  Just  repetitions  of  what  I 
read  In  the  paper,  hear  on  the  news,  or  could 
receive  In  a  typed  letter  from  his  office.  I 
asked  him,  'Congressman,  why  did  you  be- 


January  20,  1975 

come  a  Congressman?"  He  paused  for  a  sec- 
ond and  then  answered.  'Thank  you  for  ask- 
ing that  question.'  He  then  proceeded  to  out- 
line the  complete  background  of  his  motiva- 
tion and  desire  for  public  service  and  recog- 
nition. It  was  an  unusually  enlightening  and 
personal  experience  for  me.  I  had  sought  and, 
I  believe,  succeeded  in  discovering  the  man 
behind  the  myth",  so  to  speak,  which  is  what 
I  feel  the  Workshops  program  is  all  about." 

The  follow-up  opportunities  available  to 
students  who  are  Interested  In  extending 
their  government  Involvement  and  educa- 
tion beyond  the  Congressional  Seminar  are 
varied.  The  National  Student  Advisory  Com- 
mittee, which  is  only  open  to  those  who  have 
completed  the  Congressional  Seminar,  is  an 
organization  designed  to  act  as  a  channel  for 
constructive  student  proposals  and  amend- 
ments to  the  program.  Annual  meetings  are 
held  throughout  the  United  States.  Student 
editorial  projects  written  by  Workshop  stu- 
dents command  national  dlstrlbtulon 
through  the  Workshops'  mailing  list. 

Since  1969  the  Advanced  Congressional 
Seminar  has  been  offered  to  Congressional 
Seminar  alumni.  The  Advanced  Seminar  en- 
tails a  three-week  internship  in  the  Office  of 
a  member  of  the  House  or  Senate,  and  three 
transferable  college  credits  are  available  to 
the  Advanced  Seminar  students  through  a  re- 
search project  written  during  their  tenure  In 
the  program. 

A  profound  effect 

Dorothy  Hogg,  who  worked  in  Congress- 
man Peter  N.  Kyros'  office  as  a  student  in  the 
Advanced  Congressional  Seminar,  expresses 
her  feelings  on  her  three  weeks  sojourn  to 
the  nation's  capitol:  "Working  Ui  Congress- 
man Kyros'  office  has  had  a  profound  effect 
on  me.  I  had  never  been  able  to  appreciate 
the  hard  work  and  dedication  which  a  seat  In 
Congress  requires.  The  opportunity  to  work 
not  only  for  a  committed  man,  but  for  his 
constituents  as  well,  has  given  me  a  sense  of 
accomplishment  which  I  had  never  known 
before  my  Involvement  with  the  Washing- 
ton Workshops." 

A  unique  and  innovative  factor  of  the 
Workshops  program  is  the  student  residence 
at  Mount  Vernon  College  in  northwest  Wash- 
ington. The  academic  ambience  of  a  college 
campus  is  much  more  endemic  to  an  educa- 
tional and  social  experience  than  a  hotel, 
which  Is  one  reason  why  the  Workshops  has 
been  so  successful  while  hotel-based  student 
programs  in  Wfishington  have  come  and 
gone  through  the  years.  The  freedom,  and 
responsibility  of  dormitory  residence  has 
proved  to  engender  an  unexpected  maturity 
by  the  teen-age  students.  Young  men  and 
women  from  every  social,  economic,  and  geo- 
graphical background  of  the  country  who 
participate  weekly  in  the  Congressional 
Seminar  create  a  microcosm  of  the  society 
as  a  whole. 

John  McGowan,  a  former  student  of  the 
Congressional  Seminar,  and  subsequently  an 
Intern  in  the  office  of  Congressman  John 
Ware  of  Pennsylvania  through  the  Advanced 
Congressional  Seminar,  writes:  "For  me  the 
most  meaningful  experience  while  In  Wash- 
ington was  the  chance  to  meet  and  talk  with 
people  my  own  age  from  all  over  the  United 
States.  Just  the  contact  I  made  with  others 
made  my  whole  Involvement  with  the  Wash- 
ington Workshops  worthwhile.  I  have  learned 
through  this  contact  how  essential  sincere 
dialogue  and  an  open  mind  are  to  under- 
standing persons  from  different  backgrounds. 
I  will  always  be  grateful  for  the  opportunity 
to  broaden  my  horizons  in  experience  and 
understanding." 

A  FULL   SCHEDULE 

While  the  students  have  the  option  to 
delegate  their  own  time  as  they  choose,  for 
those  who  wish  to  take  advantage  of  them, 
a  full  schedule  of  social,  athletic,  and  cul- 
tural activities  are  offered.  The  campus  sports 
develop  into  competition  between  the  Con- 
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gresslonal  Seminar  and  the  Advanced  Con- 
gressional Seminar,  dubbed  Washington 
Workshops  I  and  Washington  Workshops  n 
respectively. 

At  the  end  of  each  session  of  the  Congres- 
sional Seminar,  a  dance  Is  held  with  a  live 
band.  Tours  of  monumental  Washington  are 
organized  during  free  time  along  with  bus 
rides  to  outdoor  concerts  at  the  Jefferson 
Memorial,  the  Capitol  steps,  the  Tidal  Basin, 
and  other  sites.  The  close  proximity  of  the 
vibrant  Georgetown  section  offers  students 
hours  of  browsing  pleasure  along  with  the 
visvial  spectacle  of  that  historic  yet  youthful 
section  of  Washington. 

The  w^eek  of  the  Congressional  Seminar 
culminates  in  a  model  Congressional  session 
held  at  Mount  Vernon  College  and  chaired 
by  House  Floor  Manager  Donnald  K.  Ander- 
son. During  the  week  the  students  divide 
into  five  committees :  Education,  Foreign  Af- 
fairs, Interior  and  Insular  Affairs,  Judiciary, 
and  Select. 

General  resolutions  Intended  to  produce 
a  "sense  of  the  .seminar"  are  written  and 
discussed  In  the  committees  and  presented 
to  the  "committee  as  a  whole",  the  assembly 
of  the  students.  The  resolutions  are  debated 
according  to  the  parliamentary  rules  of  the 
House  as  Interpreted  by  Mr.  Anderson  and 
then  voted  upon.  The  sense  of  the  seminar 
has  proved  to  be  a  valuable  tool  in  the  prac- 
tical education  of  the  students. 

Both  the  art  of  forenslcs  and  the  com- 
promise of  politics  come  into  play  during 
the  debate  and  therefore  provide  a  unique 
forum  where  the  role  of  government  may  be 
learned. 

THE  ULTIMATE  PROOF 

The  ultimate  proof  of  the  Washington 
Workshops  Foundation's  effectiveness  In  pro- 
moting Interest  In  the  system  of  American 
Government  Is  the  involvement  that  Work- 
shops altimnl  have  shown  after  their  educa- 
tion through  the  Workshops.  Delegates  to 
both  the  Democratic  and  Republican  Na- 
tional Nominating  Conventions,  permanent 
statT  positions  on  Capitol  Hill,  local  and  state 
elective  offices,  are  a  few  of  the  positions  that 
Workshop  students  have  gone  on  ta  occupy. 
It  is  not  unlikely  that  the  future  will  see 
the  first  Workshop  alumni  occupying  a  seat 
as  a  member  of  Congress. 

ABOUT  THE   AUTHOR 
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Sen.  Gaylord  Nelson  of  Wisconsin:  Dorothy 
Hogg  of  High  Point,  N.C.,  a  freshman  at  the 
University  of  Virginia,  who  worked  as  an 
Intern  in  the  office  of  Congressman  Peter  N. 
Kyros  of  Maine;  and  John  McGowan  of  Mal- 
vern, Penna.,  a  freshman  at  George  Washing- 
ton University,  Wtishlngton,  D.C.,  who  worked 
as  an  Intern  In  the  office  of  Congressman 
John  H.  Ware  of  Pennsylvania. 

O'Connor  worked  as  an  intern  In  the  Wash- 
ington Workshops  Foundation  Office. 

For  more  information  on  the  program  con- 
tact: Washington  Workshops;  1329  E  Street, 
NW:  Suite  nil;  Washington,  D.C.  20004. 


THE  NO  POSTAGE  POSTAGE  STAMP 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  in 
the  last  decade  we  have  seen  the  price 
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of  the  first  class  postage  stamp  skip  along 
from  4  cents  right  up  to  10  cents  where 
it  rests  today.  Now  the  Postal  Service,  in 
its  ever  present  desire  to  serve  the  pub- 
lic, is  ready  to  make  amends  for  the 
cost  increases  of  the  past  by  offering  the 
no  postage  postage  stamp.  By  this,  I 
mean,  the  cost  of  mailing  a  letter  will 
from  now  on  be  free. 

If  you  are  wondering  how  you  missed 
the  announcement  of  this  innovative 
idea  and  are  planning  to  rush  down  to 
your  nearest  post  oflBce  to  find  out  more 
about  it,  do  not  bother.  It  was  not  pub- 
lished in  any  Postal  Service  department- 
al memo  and  most  postal  officials  and 
employees  know  nothing  about  it.  But 
the  free  postage  stamp  does  exist. 

Actually,  the  Postal  Service,  already 
millions  of  dollars  in  debt,  was  trying  to 
regain  rather  than  lose  revenues  when 
it  accidentally  created  the  no  postage 
postage  stamp. 

In  the  past,  many  individuals  were 
sending  off  their  letters,  most  of  which 
were  bills,  absent  of  any  postage.  This 
way,  the  individual  or  company  which 
received  the  letter  would  get  stuck  pay- 
ing the  postage.  For  the  post  office,  it 
meant  extra  time,  effort,  and  expense  to 
collect  this  postage. 

To  stop  this,  the  Postal  Service  an- 
nounced that  it  would  no  longer  deliver 
the  letter  to  the  addressee  stamped 
"postage  due"  but  instead  would  return 
it  to  the  sender.  Unfortunately,  the 
sender  has  turned  out  to  be  more  ingeni- 
ous than  the  Postal  Service. 

A  member  of  my  staff  and  a  friend  of 
his  in  Berkeley,  Calif.,  recently  demon- 
strated how  to  use  the  new  Postal  Serv- 
ice policy  to  their  benefit.  A  letter  bear- 
ing my  staff  member's  name  in  the  up- 
per left  hand  corner  as  the  sender  and 
his  friend's  name  as  the  addressee  was 
dropped  into  a  mail  box  in  Berkeley.  Pour 
days  later,  it  was  "returned"  to  Alexan- 
dria, Va.,  stamped  "returned  for  post- 
age." Of  course,  there  was  no  need  to  pay 
any  postage  and  the  Postal  Service  was 
out  10  cents. 

No  doubt,  it  will  not  be  long  before 
more  members  of  the  public  hear  about 
the  no  postage  postage  stamp  and  begin 
applying  the  idea.  The  Postal  Service's 
next  brilliant  idea  will  then  be  the  15- 
cent  postage  stamp  so  that  they  can  pay 
for  the  no  postage  postage  stamp. 


A  PROGRAM  TO  REVIVE  THE 
ECONOMY 


HON.  JOHN  B.  CONUN 

OF   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  CONLAN.  Mr.  Speaker,  I  have  in- 
troduced a  comprehensive  package  of 
measures  to  combat  inflation  and  reces- 
sion t'hrough  reduced  Government 
spending  that  will  pump  more  than  $30 
billion  back  into  the  private  sector  of 
our  economy. 

The  trouble  with  proposals  for  a  multi- 
billion-dollar  tax  cut  alone  is  that  this 
does  nothing  about  the  continuing  up- 
ward   spiral    of    inflationary    Federal 
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spending.  In  fact,  a  tax  cut  without  a  cut 
in  Government  spending  only  compounds 
our  economic  problem. 

A  tax  cut  must  be  matched  by  a  reduc- 
tion in  Federal  spending  plus  a  balanced 
Federal  budget  to  avoid  further  infla- 
tionary deficits  that  fuel  recession  and 
increase  unemployment.  And  the  first 
place  to  start  cutting  is  with  foreign 
aid  and  with  nonproductive  Government 
programs  draining  family  incomes  and 
removing  jobs  from  our  private  enter- 
prise economy. 

Mr.  Speaker,  our  goal  must  be  a  three- 
pronged  attack  against  high  taxes,  high 
prices,  and  high  interest  rates  through 
reduced  Government  spending,  increased 
productivity,  and  creation  of  jobs  in  the 
private  sector.  I  believe  the  four  bills  I 
introduced  on  the  first  day  of  this  Con- 
gress, plus  one  I  cosponsored  with  Mr. 
Bafalis,  will  get  us  well  on  the  road  to 
achieving  this  urgent  goal. 

I  am  asking  for.  first,  an  immediate 
moratorium  on  new  Federal  spending 
programs;  second,  a  10  percent  reduc- 
tion in  the  Federal  budget;  third,  a  3- 
year  moratorium  on  U.S.  foreign  aid; 
fourth,  a  balanced  Federal  budget  for 
fiscal  year  1976,  and  fifth,  a  constitu- 
tional amendment  forbidding  future 
Federal  deficits  and  requiring  gradual 
repayment  of  our  $500  billion  national 
debt. 

This  comprehensive  program  to  re- 
vive our  economy  by  reducing  the  Gov- 
ernment's inflationary  drain  on  produc- 
tivity, which  in  turn  causes  recession 
and  imemployment,  deserves  the  whole- 
hearted support  of  this  Congress. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  include  at  this  point  in  the 
Record  a  complete  list  of  these  bills  I 
have  introduced  and  the  committees  to 
which  they  were  referred : 

List  of  Bills 

H.  Con.  Res.  10.  Concurrent  resolution  to 
provide  an  opportunity  for  an  orderly  and 
cohesive  policy  toward  reducing  the  rate  of 
Inflation  through  a  moratorium  on  all  new 
federal  spending  programs.  Referred  to  Com- 
mittee on  Government  Operations. 

H.  Con.  Res.  36.  Concurrent  resolution  to 
provide  an  opportunity  for  an  orderly  and 
cohesive  policy  toward  inflation  control  and 
economic  stability  by  declaring  a  reduction 
in  all  appropriations  for  fiscal  year  1976. 
Referred   to   Committee   on    Appropriations. 

H.  Con.  Res.  9.  Concurrent  resolution  to 
provide  an  opportunity  for  an  orderly  and 
cohesive  policy  toward  infiation  control  and 
economic  stability  by  declaring  a  36-month 
moratorium  on  all  foreign  aid  appropriations 
for  economic  development.  Referred  to  Com- 
mittee on  Foreign  Affairs. 

H.R.  1252.  A  bUl  to  reestablish  the  fiscal 
integrity  of  the  Government  of  the  United 
States  and  Its  monetary  policy,  through  the 
establishment  of  controls  with  respect  to 
the  levels  of  its  revenues  and  budget  out- 
lays, the  issuance  of  money,  and  the  prepara- 
tion of  the  budget,  and  for  other  purposes. 
Referred  to  Committees  on  Ways  and  Means 
and  Banking.  Currency,  and  Housing. 

H.J.  Res.  5.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  that  appropriations  made 
by  the  United  States  shall  not  exceed  Its 
revenues,  except  in  time  of  war  or  national 
emergency:  and  to  provide  for  the  system- 
atic paying  back  of  the  national  debt.  Re- 
ferred to  Committee  on  the  Judiciary. 
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INAUGURATION  OF  THE  HONOR- 
ABLE RAY  BLANTON  AS  TIE 
44TH  GOVERNOR  OF  THE  STAJTE 
OF  TENNESSEE 


HON.  JOE  L.  EVINS 

OF    TFNNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVE!  i 


a 
he 

with 


of 


Monday,  January  20,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker 
Ray   Blanton   was   inaugurated   as 
44th  Governor  of  Tennessee  on  Saturday 
last  in  impressive  ceremonies  In  the  \f  ar 
Memorial  Auditorium  in  Nashville. 

Many  of  you  will  recall  that  Ray  seried 
with  great  ability  and  distinction  ai 
Member  of  the  House — and  I  am  sure 
will  govern  the  State  of  Tennessee 
the  same  cool  competence  and  courage 
already  demonstrated  in  his  career 
public  service. 

In    his    inaugural    address    Governor 
Blanton  pledged  to  govern  Tennessee  ^or 
the  people — for  the  "plain  folks  who  wi  int 
a  better  Tennessee" — and  he  was  repe  it 
edly  cheered  In  the  War  Memorial  Au  11 
torium  as  ne  outlined  the  phllosopiy 
goals  and  objectives  of  his  administfa 
tion. 

The  inaugural  was  a  most  impres^ve 
ceremony,  with  Chief  Justice  William  H. 
D.  Fones  of  the  Tennessee  Supreme 
Court  administering  the  oath  of  ofl  ce 
An  Inaugural  gala  and  Inaugural  I  all 
complemented  the  main  ceremony  i  nd 
on  yesterday  the  Governor  and  lis 
charming  wife  held  an  open  house  "or 
the  people  of  Tennessee  at  the  Govpr 
nor's  mansion. 

Sj-mbolizing  the  transfer  of  poi'er 
from  a  Republican  to  a  Democratic  G  )V 
ernor.  at  the  moment  Governor  Blanfon 
was  sworn  in,  a  painting  of 
Lincoln  in  the  Governor's  office  was  re- 
placed by  a  portrait  of  Andrew  Jack.s  jn 
Tennessee's  distinguished  son.  the  1  th 
President  of  the  United  States  and  h  ?ro 
of  the  Battle  of  New  Orleans.  Goverior 
Blanton  had  liLstructed  his  aides  to 
change  the  portraits  at  the  pre(  ise 
moment  of  his  taking  the  oath  of  olqce 

The  full  program  of  the  inaugural 
tivities  and  ceremony  follow; 

INAUCITRAL    AcTIVrTIES 
CALENDAR    AND    INFORMATION 

Inaugural  prayer  service 
Saturday.  January  18.-  McKendree  United 
Methodist  Church,  10:30  A.M. 

The  inauguration  ceremony 

Saturday.     January     18:     War     Memt+lal 
Building,  12:00  Noon. 

Inaugural  parade 
Saturday,     January     18:     War     Memorial 
Building.  12:30  PM 

Reception  at  the  State  Capitol 
Saturday,  January  18:   State  Capitol.  :i:00 
P.M.-4:00P.M 

Inaugural  ball 
Saturday,    January    18:    Municipal    At|dl- 
torlum,  7:15  P.M. 

Reception  at  the  Governor's  residence 
Sunday.  January  19:  Qoyernor's  Reslde|ice, 
2:00  P.M.-5:00  P.M. 

INAUCtTRAL    CEREMONY 

12  O'clock  Saturday.  Jan.  18 

Governor-elect  Blanton.  Governor  Winlleld 

Dunn,  Lt.  Governor  John  S.  Wilder,  Spef  Iter 
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of  the  House  Ned  McWherter  and  Chief  Jus- 
tice William  H.  D.  Fones  escorted  from  the 
State  Capitol  to  the  front  of  the  War  Me- 
morial Building. 

Joint  Convention  of  the  89th  General  As- 
sembly of  Tennes.see  is  called  to  order,  by  Mr. 
Speaker  Wilder,  President  of  the  Joint  Con- 
vention. 

Proceedings  opened  with  prayer  by  Rev. 
Tom  Bullock.  Adamsville  Methodist  Church, 
AdamsviUe,  Tennessee. 

Mr.  J.  T.  Craig,  Chief  Clerk  of  the  Senate, 
reads  the  Joint  Resolution. 

National  Anthem  sung  by  Lynn  Anderson, 
Nashville,  Tennessee. 

Mr.  Speaker  Wilder  presents  Governor  Win- 
field  Dunn  who  addresses  the  Joint  Con- 
vention. 

Mr.  Speaker  Wilder  presents  Governor- 
elect  Ray  Blanton,  who  delivers  the  Inaugural 
Address  to  the  Joint  Convention. 

Oath  of  Office  administered  to  Governor 
Ray  Blanton  by  the  Honorable  William  H.  D. 
Fones,  Chief  Justice  of  the  Supreme  Court 
of  Tennessee. 

Governor's  salute  by  the  Tennessee  Na- 
tional Guard.  Nashville.  Tennessee. 

Benediction  by  Rev.  Ed  Currle.  Pastor. 
Price  Missionary  Baptist  Church,  Memphis. 
Tennessee. 

Governor  Blanton  and  party  move  to  re- 
viewing stand. 

Mr.  Speaker.  Governor  Blanton  takes 
office  as  Tennessee,  like  other  States, 
faces  economic  problems,  increased  de- 
mands for  services  with  declining  State 
revenues.  He  is  preparing  a  legislative 
program  to  respond  to  the  many  chal- 
lenges facing  his  administration  and  to 
implement  campaign  pledges. 

Certainly  I  wish  Governor  Blanton  the 
very  best  of  good  luck  and  success  as  he 
assumes  his  new  responsibilities,  and  I 
am  sure  that  his  former  colleagues  in  the 
House  join  me  In  this  expression  of  good 
wishes. 


Abrah  im        jy^_  MARTIN  LUTHER  KING,  JR. 


HON.  THOMAS  J.  DOWNEY 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  January  20,  1975 

Mr.  DO'WNEY.  Mr.  Speaker,  Janu- 
ary 15  would  have  been  the  46th  birthday 
of  Martin  Luther  King.  Jr.  For  a  decade 
before  his  tragic  death  in  1968,  Dr.  King 
led  the  struggle  to  assure  equal  rights 
for  the  black  people  in  America  and 
dignity  for  all  people.  Those  were  years 
of  change  and  years  of  achievement,  and 
Martin  Luther  King  became  a  symbol  in 
the  cause  of  human  rights. 

But  on  this  day  in  1975.  we  again  face 
serious  challenges  to  the  dignity  of  our 
people.  Growing  numbers  of  men  and 
women  are  jobless,  poor  and  middle- 
income  families  cannot  afford  the  rising 
costs  of  even  the  mo'^t  simple  housing  and 
food,  senior  citizens  are  barelv  able  to 
make  ends  meet  on  their  small  and  fixed 
incomes. 

The  growing  recognition  of  this  suffer- 
in?  and  of  the  failure  to  meet  the  people's 
pressing  need  are  being  dramatized  today 
in  Washington  and  in  cities  around  the 
Nation  by  Dr.  King's  followers,  led  by 
Rev.  Jesse  Jackson.  At  the  same  time 
that  the  "Silver  Rights  March"  acts  to 
symbolize  the  plight  of  so  many,  the  94th 
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Congress  begins  the  tough  job  of  develop- 
ing solutions  to  our  problems. 

While  this  was  a  day  to  remember 
Martin  Luther  King  as  a  champion  of  the 
people  in  the  cause  of  justice  and  human- 
ity, this  Congress — to  truly  honor  his 
memory— should  move  quickly  and  af- 
firmatively to  help  those  who  Dr.  King 
himself  would  champion  today.  It  is  for 
us  to  carry  on  by  recommitting  ourselves 
to  the  dream  he  had. 


A  BILL  TO  STOP  ABUSE  OF  AUTHOR- 
ITY BY  THE  PDA 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN   THE    HOUSE   OP   REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  ANNUNZIO.  Mr.  Speaker,  at  the 
beginning  of  the  94th  Congress,  I  intro- 
duced H.R.  186,  a  bill  to  prevent  the  Food 
and  Drug  Administration  from  imple- 
menting proposed  regulations  designed  to 
limit  the  potencies  and  combinations  of 
ingredients  in  vitamin  and  mineral  sup- 
plements. 

H.R.  186  is  identical  to  legislation  I 
introduced  in  the  93d  Congress  and  also 
identical  to  a  bill  introduced  by  former 
Congressman  Hosmer  on  this  subject. 
During  the  93d  Congress,  many  hundreds 
of  my  constituents  wrote  to  me  and  let 
me  know  of  their  opposition  to  the  pro- 
posed FDA  regulations  because  certain 
supplements  would  be  classified  as  drugs 
rather  than  foods  and  because  costly 
marketing  requirements  for  drugs  would 
drive  up  prices,  making  the  vitamin- 
mineral  products  least  available  to  those 
who  need  them  most. 

Those  supplements  which  are  now  ar- 
bitrarily classified  as  drugs  either  have 
dosage  levels  higher  on  a  per  unit  basis 
than  those  prescribed  by  the  FDA  regu- 
lation or  they  have  combinations  of  sup- 
plements other  than  those  allowed.  In 
the  case  of  two  vitamins,  A  and  D,  dos- 
age levels  over  a  certain  amount  will 
now  be  available  only  by  prescription. 
Eventually,  even  more  of  the  supplements 
may  be  placed  on  a  prescription-only 
status.  An  advisory  review  panel  has  been 
requested  to  provide  its  advice  on  the 
dividing  line  between  over-the-counter 
and  prescription  drugs. 

I  can  see  no  reason  for  the  FDA  to 
promulgate  such  regulations.  Most  vita- 
mins and  minerals  present  no  danger  to 
the  consumer,  indeed,  they  may  be  highly 
beneficial.  If  some  of  the  vitamins  are 
hazardous  at  high  levels,  as  may  be  the 
case  for  the  vitamins  A  and  D.  they 
should  be  limited.  However,  criticism  has 
poured  in  from  academic,  consumer,  and 
industry  sources,  protesting  that  the 
levels  prescribed  are  far  too  low— 400 
I.U.  for  vitamin  D  and  10,000  I.U.  for 
vitamin  A. 

Considering  the  present  level  of  knowl- 
edge regarding  the  need  for  vitamin  and 
mineral  supplements,  whether  or  not  a 
benefit  can  be  derived  from  high  potency 
supplements  seems  to  be  a  very  subjec- 
tive decision.  But  regardless  of  the  avail- 
ability or  lack  of  benefits,  the  consumers 
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have  every  right  to  purchase  food  sup- 
plements at  dosage  levels  they  desire  as 
long  as  they  are  unadulterated,  correctly 
labeled,  and  present  no  hazard  to  health. 
The  PDA  seems  to  have  made  a  value 
judgment  that  consumers  are  wasting 
their  money  on  useless  supplements.  It  is 
not  within  the  legislative  mandate  of  the 
FDA  to  regulate  how  consumers  spend 
their  money.  The  mandate  was  designed 
by  Congress  only  to  protect  their  safety. 

In  an  attempt  to  stop  this  abuse  of  au- 
thority, I  have  introduced  H.R.  186  which 
would  require  the  FDA  to  prove  that  any 
vitamin  or  mineral — synthetic  or  natu- 
ral— is  "intrinsically  injurious  to  health 
in  the  recommended  dosage,"  before  re- 
stricting its  dosage  level  or  requiring  a 
warning  label.  H.R.  186  would  prohibit 
the  FDA  from  arbitrarily  controlling 
what  goes  into  vitamin-mineral  supple- 
ments. In  those  instances  where  a  high 
potency  supplement  does  pose  a  threat 
to  health,  the  FDA  would  be  free  to  im- 
pose limits  on  the  dosage  strengths  or 
require  a  warning  label. 

Mr,  Speaker,  I  have  sponsored  this 
amendment  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act  in  the  firm  belief  that 
its  passage  is  imperative  if  we  are  to  pro- 
tect the  rights  not  only  of  the  manufac- 
turers, but  of  the  consumer.  Therefore,  I 
strongly  urge  the  support  of  my  col- 
leagues for  this  legislation  so  that  this 
crucial  amendment  can  be  enacted  Into 
law. 


TRIBUTE   ON  75TH  WEDDING 
ANNIVERARY 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20.  1975 

Mr.  STOKES.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  colleagues 
a  stor\'  with  a  positive  message  about 
American  family  life.  This  is  a  love  story 
that  has  been  going  on  for  three-quar- 
ters of  a  century.  On  January  8,  1975, 
Mr.  and  Mrs.  Simon  A.  Stanard  cele- 
brated their  75th  wedding  anniversary 
at  their  home  at  10201  Westchester  Ave- 
nue in  Cleveland.  Ohio. 

Simon  Stanard  was  born  in  North 
Carolina  97  years  ago,  the  son  of  a  min- 
ister. He  met  and  married  Clara  Bell 
Mountain  in  Bel  Air,  Ohio,  at  the  turn 
of  the  century,  and  moved  with  his 
young  bride  to  Cleveland  in  1903.  Mr. 
Stanard  worked  as  a  custodian  for  the 
Cleveland  Trust  Bank  for  over  60  years 
before  retiring  in  1962.  Mrs.  Stanard  has 
been  active  in  civic  work  as  a  member 
of  the  Parent  Teachers  Association  and 
the  Christian  Women's  Temperance 
League  right  up  to  the  present  day.  They 
are  both  members  of  the  Christian  and 
Missionary  Alliance  Church  and  the 
American  Leprosy  Foundation. 

The  Stanards  raised  a  family  of  nine. 
Four  of  their  children  are  now  living: 
Mr.  Harold  Stanard,  Mrs.  Alice  Hurse, 
Mrs.  Elsie  Voorhies,  and  Mrs.  Clemence 
■■tVright.  Mr.  and  Mrs.  Stanard  are  also 
blessed  with  20  grandchildren,  27  great- 
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grandchildren,  and  8  great-great-grand- 
children. 

In  our  times  the  institution  of  mar- 
riage has  changed  from  w^hen  the  Stan- 
ards  pledged  their  ti-oth  at  the  turn  of 
the  centui-y.  'When  asked  how  they  man- 
aged to  withstand  tlie  changes  and  stay 
in  love  for  75  years  the  Stanards  say: 

We  give  the  credit  to  God. 

Mrs.  Stanard  adds  a  note  of  wisdom 
saying — 

We  haven't  always  seen  eye  to  eye  but  we 
always  disagreed  agreeably. 

Mr.  Speaker,  I  call  on  my  colleagues  to 
to  join  me  in  congratulating  this  re- 
markable couple. 


IMPACT  OF  OIL  EXCISE  TAX 
INCREASE 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  20,  1975 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
in  his  state  of  the  Union  message  Presi- 
dent Ford  announced  that  he  will  im- 
pose a  graduated  excise  tax  on  imported 
crude  oil,  starting  at  $1  per  barrel  and 
rising  to  $3  per  barrel,  in  an  effort  to  de- 
crease domestic  consumption  and  lower 
our  dependence  on  foreign  suppliers. 

While  I  wish  to  support  my  President 
in  achieving  these  goals,  unless  there  are 
some  qualifications  in  the  excise  tax  pro- 
posal I  must  oppose  the  tariff  increase 
because  it  discriminates  heavily  against 
those  areas  wiiich  must  rely  on  foreign 
cioide  oil  for  the  energy  needs.  My  home 
State  of  Florida  is  one  such  area.  Florida 
utilities  now  pay  $12.38  per  barrel  for 
imported  Venezuelan  crude,  and  a  $3 
per  barrel  import  fee  would  push  that 
price  to  an  astronomical  $15.38  per  bar- 
rel— nearly  three  times  the  cost  of  price- 
controlled  domestic  oil. 

Electricity  bills  in  Florida  have  more 
than  doubled  in  the  last  year,  and  ac- 
cording to  figures  obtained  from  industry 
sources,  an  additional  $3  per  barrel  tax 
could  cost  2.2  million  Floridians  an  addi- 
tional S5  per  month  in  their  electric  bills. 

Such  increases  hit  hardest  at  those 
who  can  least  afford  them.  Many  resi- 
dents in  my  own  Sixth  Congressional 
District  are  retirees  living  on  small  fixed 
incomes  and  are  already  overburdened  by 
the  rate  increases  of  the  past  year.  A  fur- 
ther increase  could  mean  the  difference 
for  some  between  using  electricity  and 
eating. 

If  we  are  to  have  a  tariff  increase,  it 
must  be  accomplished  in  a  more  equita- 
ble fashion.  Floridians  must  be  allowed 
access  to  a  fair  share  of  the  cheaper  do- 
mestic oil.  rather  than  continue  a  forced 
dependence  on  expensive  foreign  crude. 

Last  fall  the  Federal  Energy  Adminis- 
tration issued  a  proposal  to  allow  hard- 
hit  utilities  an  entitlement  to  domestic 
oil  based  on  a  percentage  of  the  foreign 
oil  they  are  buying.  I  strongly  supported 
this  proposal,  known  as  alternative  rule 
4,  but  the  FEA  failed  to  adopt  it  as  a 
final  allocation  rule. 
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Therefore,  I  am  drafting  legislation  to 
amend  the  Emergency  Petroleum  Allo- 
cation Act  to  require  the  FEA  to  give  all 
utilities  the  same  access  to  cheaper  do- 
mestic oil.  My  bill  will  establish  a  form 
of  national  oil  pool,  and  utilities  will  be 
able  to  draw  upon  this  pool  to  meet  their 
energy  needs  in  the  same  proportion  that 
the  Nation  as  a  whole  uses  domestic  oil. 
Thus,  if  the  Nation  uses  11  barrels  of 
domestic  oil  for  every  7  barrels  of  foreign 
oil,  Florida  utilities  will  be  able  to  buy 
11  barrels  of  cheaper  domestic  oil  for 
every  7  barrels  of  expensive  foreign  oil 
they  buy. 

This  proposal  will  spread  the  bui-den 
of  foreign  oil  costs  and  the  tariff  increase 
equitably  among  all  utilities  and  greatly 
ease  the  costs  of  Florida  electric  con- 
sumers, and  the  incentive  to  further  re- 
duce dependence  on  foreign  oil  will  exist 
throughout  the  Nation. 

The  94th  Congress  faces  a  major  task 
in  drafting  energy  legislation.  I  believe 
that  equitable  treatment  of  all  Amer- 
icans should  be  a  priority  in  our  deliber- 
ations. Under  present  law,  certain  geo- 
graphic areas,  including  Florida,  suffer 
undue  hardship  and  economic  costs  that 
their  residents  are  ill  able  to  afford. 
Legislation  along  the  lines  which  I  have 
suggested  will  eliminate  these  inequities, 
and  I  urge  my  colleagues  to  give  it  their 
full  support. 


WAR  WITHOUT  END 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  20,  1975 

Mr.  DRINAN.  Mr.  Speaker,  it  is  really 
unbelievable  that  a  fourth  American 
President  should  now  be  seeking  to  re- 
involve  the  United  States  in  Vietnam. 

Garry  Wills,  the  well-known  colum- 
nist, expresses  my  views  on  this  matter 
in  the  Washington  Star-News  on  Jan- 
uary 17.  1975. 

Mr.  Wills  concludes : 

We  have  nothing  to  win  in  Saigon,  and 
never  did.  We  have  all  kinds  of  things  to 
lose  there;  and  this  President,  like  the  three 
men  who  preceded  him.  is  asking  us  tP  risk 
them. 

Mr.  Wills  also  reminds  us  that  Henry 
Kissinger  did  not  end  the  war  in  Viet- 
nam. Rather,  he  "kept  it  alive  by  endless 
blood  transfusions."  Mr.  Wills  fails  to 
find  any  reason  "to  prolong  the  agony." 
Certainly,  he  suggests,  the  United  States 
should  not  become  reinvolved  in  order  "to 
keep  the  shine  on  Henry  Kissinger's 
shameful  Nobel  Peace  Prize." 

Mr.  Wills'  article  follow?: 
War  Witholt  End 
(By  Garry  Wills) 

Remember  President  Nixon's  defense  In 
the  last  days  of  his  mendacious  regime''  It 
went  something  like,  "Watergate  will  not 
matter  in  the  long  run.  not  for  a  man  who 
ended  the  war  In  Vietnam." 

Actually,  he  did  not  end  it.  Rather,  with 
Henry  Kissinger's  help,  he  kept  it  alive  by 
endless  blood  transfusions.  The  war  went 
on.  and  took  an  even  deeper  toll  of  Viet- 
namese life,  after  the  so-called  settlement. 
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But  the  war  Is  now  finally  lost.  All  mAi 
of  sense  should  at  last  see  the  dark  at  tlie 
end  of  the  tunnel. 

Yet  we  are  being  asked  to  prolong  tie 
agony.  For  what — To  keep  the  shine  <  n 
Henry  Kissinger's  shameful  Nobel  Peai  ;e 
prize?  To  pretend  that  the  Inevitable  is  1 
definitely  prolongable?  It  Isn't. 

The  sad  thing  Is  that  the  struggle  ov 
Vletnam-after-Vletnam  develops  on  so  maify 
false  fronts.  Take  Just  these  three : 

President  Ford  is  asking  for  extra  military 
aid  to  the  land  that  already  gets  most 
our  aid.  Congress  will  fight  back  fiercely 
trying  to  stick  to  our  mere  $700  million  da , 
lars  scheduled  for  Vietnam  this  year.  Bov^ 
positions  are  crazy — that  of  Ford  because 
asks  us  to  escalate  again  toward  an  Impo  i 
slble  victory,  that  of  Congress  because 
tries  to  continue  the  myth  of  a  gradual  le  ; 
down  that  will  be  neither  victory  nor  los  5 

Ford  tries  to  pump  blood  back  into  or  e 
wound  while  It  pours  out  of  14  others.  Cor 
gress  tries  to  put  a  bandage  on  the  oi  e 
wound,  while  more  wounds  are  deliverel 
If  Congress  "wins."  we  all  lose — Vietnam  1  y 
a  series  of  further  bloody  twitches  galvanize  d 
by  us.  Americans,  by  the  drain  of  money 
our  desperate  economic  situation,  and  tde 
rest  of  the  world  by  the  loss  of  Amerlcifa 
determination   and   resources. 

Another  false  issue  will  be  raised — thit 
of  Secretary  of  State  Kissinger's  position 
over  against  the  Congress.  If  Congress  com(  s 
even  partially  to  Its  senses  now.  It  will  1  e 
called  part  of  the  "revolt"  against  the  Se> : 
retary  of  State's  control  of  foreign  polic 
Kissinger  wants  a  free  hand  in  Cyprus,  ofi 
foreign   trade,   and    in   the  Middle  East. 

Maybe  he  deserves  some  cooperation 
these  areas — but  not  in  the  soured  deallnis 
over  Vietnam.  The  longer  he  holds  out  ther  • 
the  worse  he  makes  things  for  himself  fi 
regions  where  some  hope  remains. 

The  more  we  prolong  the  Vietnam  craz 
ness.  the  harder  It  gets  to  judge  the  merits 
of  activism  or  restraint  in  other  places.  Tl  e 
administration  Is  Indulging  in  wild  talk  no  v 
of   war   in  the  Middle  East — talk  that  b(  - 
comes  more  plausible,  to  ourselves  and  otl 
ers.   If   we  go  on   defending   the  Indefens 
ble  In  Vietnam.  On  the  other  hand,  a  fin  ti 
non-violent  economic  resistance  in  the  Mlc 
die  East  becomes  harder,  the  more  all  ho; 
tile  acts  get  equated  with  further  Vietnam  i 

We  have  nothing  to  win  in  Saigon,  an  J 
never  did.  We  have  all  kinds  of  things  to  loe  b 
there:  and  this  President,  like  the  thre  b 
men  who  preceded  him.  is  asking  us  to  rls  t 
them. 


NEEDED :  HIGHER  TAX  ON  GASOLIN  C 


HON.  DAVID  E.  SATTERFIELD  I 

OF    VIBCINIA 

IN   THE   HOUSE  OF   REPRESENTATIVES 
Monday,  January  20,  1975 

Mr.  SATTERFIELD.  Mr.  Speaker,  ifc 
an  editorial  on  Sunday.  January  12,  th ; 
Richmond  Times-Dispatch  offered  soiij 
interesting  arguments  with  respect  to 
possible  increase  in  the  gasoline  tax  ak 
a  means  to  combat  our  Nation  s  oil  probf 
lems  and  economic  difficulties. 

I  believe  this  editorial  will  be  of  valufe 
in  our  discussions  of  these  momentoup 
problems  in  the  days  ahead: 

Needed:  Higher  Tax  on  Gasoline 
As  the  new  Congress  prepares  to  convent, 
government  leaders  appear  to  be  on  the  verg » 
of  panicking  about  the  nation's  economl; 
problems;  and  when  men  panic,  they  can  d ) 
some  irrational  and  dangerous  things.  Newj 
stories  report  that  President  Ford,  only  re- 
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cently  a  bullet-biting  fighter  of  Inflation,  is 
about  to  make  at  least  a  179-degree  turn  to 
aim  his  fire  at  the  recession.  From  congress- 
men comes  scary  talk  of  massive  tax  cuts 
and  soaring  budget  deficits,  which  could,  In 
the  long  run.  aggravate  the  country's  eco- 
nomic troubles  and  make  the  current  period 
of  gloom  seem  like  a  golden  age  by  compari- 
son. 

A  far  more  thoughtful  and  more  respon- 
sible approach  is  necessary  If  the  nation's 
economic  problems  are  to  be  solved.  There  Is 
no  quick  and  painless  way  out  of  this  agoniz- 
ing mess,  and  those  who  suggest  otherwise 
are  guilty  of  a  despicable  attempt  to  deceive 
the  American  people. 

Consider,  for  the  moment,  the  oU  prob- 
lem. Unquestionably,  the  exorbltaoit  price  of 
Imported  oil  Is  a  major  cause  of  the  nation's 
economic  difficulties.  Far  too  many  Ameri- 
can dollars  are  gushing  from  this  country 
Into  the  coffers  of  the  oU-exportlng  coun- 
tries. During  the  third  quarter  of  1974,  the 
outflow  of  oil  money  was  primarily  respon- 
sible for  the  United  States'  balance-of-pay- 
ments  deficit  of  $3.6  billion,  the  second  high- 
est three-month  deficit  on  record.  Obviously, 
a  successful  assault  against  the  nation's  eco- 
nomic problems  must  Include  a  major  re- 
duction In  the  importation  of  oil. 

Experts  have  said  the  United  States'  goal 
should  be  to  cut  oil  imports  by  one  million 
barrels  a  day  by  1976.  Only  If  we  are  prodded, 
however,  are  we  Americans  likely  to  reduce 
our  consumption  of  gasoline  enough  to 
achieve  that  goal.  And  it  is  becoming  in- 
creasingly clear  that  the  most  efficient,  most 
eff'ective  and  most  equitable  way  to  encourage 
the  conservation  of  gasoline  Is  to  increase 
Its  cost  sharply. 

One  way  to  achieve  a  one-mllUon-barrel 
reduction  In  the  dally  consumption  of  oil  by 
next  year,  the  Ford  administration  has  been 
told,  would  be  to  raise  the  federal  gasoline 
tax  by  50  cents  per  gallon.  This  would  boost 
the  pump  price  of  gasoline  to  $1  or  more  per 
gallon,  about  twice  what  It  is  now  in  most 
sections  of  the  country  but  less  than  most 
Europeans  have  been  paying  for  It  for  a  long 
time.  Such  an  Increase  would  be  all  the  in- 
centive that  most  of  us  would  need  to  adopt 
more  frugal  driving  habits. 

Critics  of  a  gasoline  tax  increase  complain 
that  It  would  impose  an  unfair  burden  upon 
people  with  low  Incomes.  And  a  50-cent 
increase,  one  news  magazine  has  argued, 
could  cause  "a  drop  in  demand  sharp 
enough  to  send  the  economy  into  a  tail- 
spin."  But  It  should 'be  possible  to  develop 
a  plan  that  would  blunt  these  objections,  and 
one  possible  approach  Is  suggested: 

The  plan  could  be  designed  to  permit  peo- 
ple to  purcha<;e  up  to  10  gallons  of  gasoline 
per  week  at  the  present  federal  tax  rate  of 
4  cents  per  gallon.  On  all  purchases  in  excess 
of  that  amount,  the  increase  would  apply. 

So  that  there  would  be  no  need  to  print 
coupons,  require  the  maintenance  of  massive 
records  or  establish  a  new  federal  bureauc- 
racy to  administer  the  program,  the  higher 
tax  should  be  collected  from  everyone  at  the 
time  of  purchase.  Then  the  federal  govern- 
ment, acting  through  the  Internal  Revenue 
Service,  could  glye  each  person  who  filed  an 
Income  tax  return  a  rebate  of  $2R0  per  year, 
which  would  represent  the  total  annual  tax 
collected  at  the  50-cent  rate,  on  10  gallons  of 
gasoline  per  week.  Actually,  the  rebate  could 
and  should  show  up  in  each  paycheck  as  a 
85  per  week  reduction  In  the  withholding 
tax.  which  would  mean  that  the  money 
could  be  put  to  immediate  use.  Provision 
also  should  be  made  for  Social  Security 
recipients,  many  of  whom  own  automobiles. 
And  to  prevent  the  50-cent  ga.^oUne  tax  in- 
crease from  boosting  the  cost  of  other  goods 
and  services.  It  should  be  rebated  on  all  fuel 
purchased  for  commercial  and  agricultural 
uses.  The  tax  would  be  collected  at  the  time 
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of  the  sale,  but  buyers  could  apply  for  re- 
funds at  the  end  of  each  month. 

Let  us  cite  some  figures  to  show  how  the 
plan  might  work: 

According  to  the  most  current  estimates, 
73  billion  gallons  of  gasoline  are  consumed 
by  passenger  cars  each  year.  At  this  rate,  a  50- 
cent  tax  Increase  would  generate  for  the 
federal  government  additional  revenue  of 
more  than  $36  billion  a  year. 

If  the  government  refunded  $260  per  year 
for  every  Income  tax  return  filed,  it  would 
disburse  a  total  of  more  than  $21  billion  an- 
nually, a  figure  based  upon  official  estimates 
that  at  least  83  million  Individual  returns 
will  be  filed  for  the  1974  tax  year.  Most  of  the 
refunds  would  go  to  heads  of  households,  but 
some,  of  course,  would  go  to  other  individ- 
uals, some  of  whom  might  not  even  own  an 
automobile.  But  disbursements  to  them  could 
be  Justified  by  the  fact  that  almost  any 
Individual  who  earns  enough  to  be  required 
to  file  an  Income  tax  is  likely  to  spend  enough 
on  gasoline,  directly  or  Indirectly,  to  merit 
Inclusion  In  the  plan. 

A  fair  way  to  deal  with  Social  Security 
recipients,  whose  driving  needs  will  differ 
from  those  of  workers,  might  be  simply  to 
Increase  each  one's  annual  benefits  by  $130. 
In  many  cases,  this  would  mean  $260  i>er 
household  per  year,  since  some  families 
would  include  two  recipients.  The  total  dis- 
bursement for  people  on  Social  Security 
probably  would  not  exceed  $2  billion  a  year. 
On  the  basis  of  all  of  these  figures,  the 
federal  government  would  be  left,  after  dis- 
tributing all  rebates,  with  a  net  return  of 
about  $13  billion.  But  since  the  purpose  of 
the  program  would  be  to  reduce  gasoline 
consumption,  and  It  surely  would  have  that 
result,  the  government's  gross  receipts  from 
a  50-cent  tax  increase  probably  would  never 
total  as  much  as  $36  billion  a  year.  However, 
consiunption  could  drop  by  as  much  as  one- 
third  and  revenue  from  the  tax  Increase  still 
would  be  sufficient  to  finance  all  of  the  sug- 
gested rebates. 

Most  of  these  refunds.  It  should  be  empha- 
sized, would  go  back  Into  the  economy.  Thus 
a  reduction  In  the  demand  for  gasoline 
should  not  cause  the  "tailspln"  that  the 
magazine  pessimistically  predicted. 

A  gasoline  tax  increase  would  be  far  pref- 
erable to  two  other  propo.=als  that  have  been 
advanced,  an  increase  In  the  tax  on  crude 
oil  and  fuel  rationing.  A  crude  oil  tax  in- 
crease would  send  inflationary  shock  waves 
throughout  the  economy  Immediately,  for 
such  a  boost  would  Increase  the  price  of 
nearly  every  product  or  service  utilizing  oil 
or  energy-  produced  by  oil.  Adversely  affected, 
for  example,  would  be  the  power  plants  that 
generate  electricity  for  American  homes. 
There  certainly  would  not  be  anything  In- 
flationary about  a  gasoline  tax  as  suggested 
here.  Rationing  and  other  restrictions  on  the 
sale  of  gasoline  would  mean  red  tape  for 
sellers  and  buyers,  long  lines  at  service  sta- 
tions and  other  problems.  An  army  of  bu- 
reaucrats would  have  to  be  assembled.  Such 
schemes  tend  to  be  fraught  with  inequities 
and  abuses,  including  black-marketeering, 
and  are  extremely  difficult  to  administer. 

One  very  important  aspect  of  the  tax  in- 
crease plan  suggested  here  Is  the  freedom  it 
woxild  give  the  motorist.  He  could  drive  as 
much  as  he  liked  as  long  as  he  was  willing 
to  pay  the  price. 

This  plan  is  designed  for  the  gasoline  prob- 
lem and  is  not  intended  to  be  a  substitute 
for  action  that  may  be  needed  in  other  areas 
of  the  economy.  It  is  not  in  conflict,  really, 
with  Mr.  Ford's  opposition  to  a  general  in- 
crease in  the  gasoline  tax,  for  each  person 
m  effect  would  determine  whether  he  would 
pay  any  tax  Increase  at  all,  and  if  so,  how 
much.  He  would  pay  none,  obviously,  if  he 
used  only  10  gallons  of  gasoline  a  week. 

We  do  not  pretend  that  this  proposal  is 
perfect.  It  is  offered  not  as  a  finished  pro- 
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gram  but  as  the  outline  of  a  plan  for  an 
equitable  and  effective  approach  to  one  of 
the  nation's  most  challenging  problems.  The 
development  of  such  a  plan  should  be  the 
common  objective  of  President  Ford  and 
Congress. 

JOHN  O.  HOLLY 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  STOKES.  Mr.  Speaker,  during  the 
recess  between  the  93d  and  the  94th  Con- 
gresses funeral  services  were  held  in 
Cleveland.  Ohio,  for  one  of  our  most 
illustrious  and  extraordinary  black  lead- 
ers. Mr.  Speaker,  John  O.  Holly  was  a 
fearless  fighter  for  the  rights  accorded 
to  all  Americans  by  the  Constitution.  He 
was  a  man  for  whom  I  had  great  admira- 
tion, and  I  was  proud  to  have  him  as  my 
friend.  I  deem  it  a  privilege  to  cite  his 
accomplishments  to  my  colleagues  as  set 
forth  in  his  obituary  which  follows.  I  also 
at  this  time  include  the  remarks  which 
I  was  privileged  to  make  regarding  Mr. 
Holly  at  his  funeral.  I  commend  both 
the  obituary  and  my  remarks  to  each 
of  my  colleagues  in  order  to  acquaint 
them  with  the  life  of  one  of  the  finest 
men  I  have  ever  been  privileged  to 
know: 

Obituary 

John  Oliver  Holly.  Jr.,  passed  away  Decem- 
ber 20.  1974  In  Richmond  Heights  General 
Hospital. 

A  native  of  Tuscaloosa,  Ala.,  where  he, was 
born,  Dec.  3,  1903,  the  son  of  Mr.  and  Mrs. 
John  O.  Holly,  Sr.,  the  family  moved  to 
Roanoke.  Va.,  where  John  completed  his 
high  school  education  at  Harrison  High. 

John's  father  moved  to  Detroit.  Mich., 
where  he  established  a  trucking  business.  In 
Detroit.  John  took  a  commercial  course  at 
Cass  Tech  while  employed  at  the  Packard 
Motor  Co. 

In  the  late  twenties.  John  O.  Holly  moved 
to  Cleveland,  Ohio.  In  1927,  he  married  the 
former  Leola  Lee  (deceased),  and  from  this 
union,  two  sons  were  born,  Arthur  (deceased) 
and  Marvin.  In  1961,  he  married  Marguerite 
Stone,  secretary  to  the  late  Bishop  A.  J. 
Allen,  now  oflSce  manager  of  the  City  of  Cleve- 
land Law  Department. 

Mr.  Holly  was  employed  as  a  shipping  clerk 
at  the  Federal  Sanitation  Company.  After  a 
trip  to  the  Century  of  Progress  Exposition  in 
Chicago,  he  was  Inspired  by  what  he  saw  and 
got  the  idea  of  harnessing  the  power  of  Black 
people  to  Improve  their  living  conditions. 

In  1937.  with  a  nucleus  of  a  small  band 
of  Cleveland  business  and  church  leaders, 
the  Future  Outlook  League  was  organized. 

The  first  targets  of  the  new  organization 
were  the  hundreds  of  community  based  busi- 
nesses that  did  not  hire  Blacks  except  in 
menial  jobs.  Victories  were  scored  through 
persuasion,  followed  by  boycotts  and  picket- 
ing. As  a  result  of  his  crusades  for  jobs, 
John  O.  Holly  was  sent  to  Jail  for  defying 
a  court  order.  This,  however,  did  not  deter 
John  O.  Holly  in  his  efforts  to  advance  his 
people. 

The  whole  story  of  the  life  of  John  O.  Holly 
and  the  Future  Outlook  League  -was  pub- 
lished in  a  book  In  1947  which  was  author- 
ized by  Charles  H.  Loeb  of  the  Cleveland 
Call  &  Post. 

Mr.  Holly,  for  more  than  40  years,  was  one 
of   Cleveland's   most   Involved   citizens.    His 
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name  is  synonymous  with  that  of  the  Future 
Outlook  League,  Inc.,  an  organization  he 
helped  start  In  1935,  and  served  as  President 
until  his  demise  which  laid  the  groundwork 
for  much  of  the  economic  advancement  of 
Blacks  in  the  greater  Cleveland  area,  and  a 
number  of  Ohio  cities.  During  those  years, 
the  principles  of  the  Outlook  League,  which 
had  branches  in  Akron,  Alliance,  Canton, 
Mansfield,  PalnesviUe,  Youngstown,  and 
Springfield,  became  a  guide  In  the  field  of 
civil  rights.  Its  slogan,  "Don't  Buy  Where 
You  Can't  Work,"  have  served  as  an  example 
and  guide  for  Black  community  organiza- 
tions throughout  the  nation. 

The  integration  of  Blacks  Into  employment 
in  banks,  department  stores,  utilities,  indus- 
trial plants  and  housing,  and  the  develop- 
ment of  Black  entrepreneurships.  was  largely 
predicated  upon  the  FOL's  program. 

John  O.  Holly  exerted  his  leadership  and 
extended  his  unique  ability  into  other  fields, 
including  that  of  effective  political  action. 

He  organized  and  gave  leadership  to  the 
Federated  County  Democrats  of  Ohio.  Inc.. 
and.  In  1949.  was  Its  first  and  only  State 
Chairman.  In  1937.  he  was  a  candidate  for 
Cleveland  City  Council  and  was  nominated 
on  the  Democratic  ticket  from  the  12th  Ward. 
In  1952-56.  he  was  elected  Delegate-at-Large 
to  the  Democratic  National  Convention, 
serving  as  vice-chairman  of  the  Ohio  dele- 
gation. 

In  1954.  he  was  the  first  Black  candidate 
to  run  for  nomination  for  Congress  from  the 
21st  District. 

As  a  member  of  Champion  City  Lodge  *177 
of  the  Improved  Benevolent  Order  of  Elks 
of  the  World,  Mr.  Holly  held  many  responsi- 
ble Grand  Lodge  posts  and,  at  the  time  of 
his  death,  was  serving  as  Grand  Convention 
Director. 

An  active  member  of  Mt.  Sinai  Baptist 
Church  and  member  of  its  trustee  board,  Mr. 
Holly  was  a  former  member  of  the  Executive 
Committee  of  the  Cleveland  Branch  NAACP. 

John  O.  Holly  started  former  Cleveland 
mayor  Carl  Stokes  on  his  political  career 
and  was  the  champion  and  patriarch  of 
many  other  young  Blacks  who  worked  in 
both  the  Democratic  and  Republican  par- 
ties. At  the  time  of  his  death,  Mr.  Holly  was 
employed  by  the  City  of  Cleveland. 

Survivors  are:  Wife:  Marguerite;  Son:  Mar- 
vin; Grandchildren:  Arthur;  Barbara;  John 
O.  3rd;  Deborah;  Marva;  Three  great-grand- 
children; two  nieces:  Barbara  Boyd,  Rosetta 
Newman;  One  nephew:  Melvln  Clark;  and 
numerous  relatives  and  friends. 


Remarks  at  the  Funeral 
OF  John  O.  Eolly,  Jr. 
Reverend  Clergy,  Grand  Exalted  Ruler 
Reynolds,  Marguerite  and  Marvin  Holly, 
Granddaughter  Ruler  Smith.  In  1946  Charlie 
Loeb  authored  the  book.  The  Future  Is 
Yours.  This  book  eloquently  chronicles  the 
history  of  John  O.  Holly  and  the  Future 
Outlook  League.  In  the  front  of  this  book 
where  the  dedication  appears  it  says  "To 
the  new  generation  of  American  Negroes  who 
are  no  longer  content  with  second-class 
citizenship  and  who  Intend  to  do  something 
about  it,  this  book  Is  respectfully  dedicated." 
This  then  to  me  symbolizes  the  life  of  John  O. 
Holly.  Few  men  die  and  leave  an  Institution. 
John  O.  Holly  was  a  pioneer  In  protest,  a 
man  decades  ahead  of  his  time.  The  forty 
year  existence  of  the  institution  which  he 
founded  for  the  perpetuation  of  the  progress 
of  black  people  is  a  great  legacy.  John  Holly 
became  a  civil  rights  leader  long  before  the 
modern  day  pioneers  and  martyrs  such  as 
Martin  Luther  King,  Jr.,  Medgar  Evers  and 
Malcolm  X.  whom  we  honor  today.  A  few 
days  ago  I  picked  up  "The  F\iture  Is  Yours" 
and  read  It  again.  I  did  so  in  order  to  once 
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again  bring  into  perspective  the  enormous 
contribution  that  John  Holly  and  his  devoted 
followers  made  to  black  economic  progress 
In  that  era.  I  was  10  years  old  in  1935  and 
though  I  can  recall  the  soup  lines  and  other 
indicia  of  poverty  I  was  unaware  of  many 
of  the  conditions  affecting  black  people  at 
that  time.  Every  man  and  woman  here  today 
should  read  that  book  which  describes  the 
conditions  of  black  people  In  Cleveland  in 
1935  when  this  young  black  man  set  out  to 
create  black  unity  and  black  economic  op- 
portunity. As  we  look  at  our  community 
today  It  is  difficult  for  us  to  realize  that  In 
1935  Cleveland  had  a  black  population  of 
80  thousand  people,  that  80';  of  that  popu- 
lation was  either  on  direct  or  Indirect  relief. 
That  at  the  same  time  there  were  more  than 
3.000  business  places  operating  in  the  Cen- 
tral area.  But  that  less  than  100  employed 
black  people — and  these  were  in  menial 
positions.  Black  high  school  graduates  were 
for  the  most  part  relegated  to  jobs  as  p)orters. 
shoe  shiners,  factory  labor  and  domestic 
work.  John  Holly  triumphed  over  race  prej- 
udice, public  Indifference,  and  even  apathy 
in  the  black  community  itself.  His  fierce 
determination  and  strong  leadership  quali- 
ties enabled  him  to  be  a  Moses  to  his  people. 
Thousands  of  black  men  and  women  enjoy 
positlrns  of  trust,  prestige,  and  dignity  to- 
day because  a  John  Holly  was  determined 
that  in  America  no  man  should  be  denied 
an  equal  economic  opportunity  because  of 
the  color  of  his  skin.  I  am  proud  of  my  own 
personal  friendship  with  him  and  equally  de- 
termined and  committed  wife  Marguerite. 
You  and  his  family  were  his  strength.  Two 
of  my  relatives.  Linton  and  Ruth  Freeman 
were  among  his  first  supporters,  with  Ruth 
having  the  honor  of  being  the  League's  sec- 
ond office  secretary.  My  brother  was  not  only 
the  recipient  of  Jobs  through  John  Holly, 
but  he  was  also  his  political  protege.  And  .so 
the  Stokes  family  enjoyed  a  clo.«;e  and  inti- 
mate relationship  with  the  Holly  family. 
Not  all  men  have  the  capacity  to  become  a 
legend  In  their  own  time.  God.  in  his  Infinite 
wisdom  saw  fit  to  give  John  Holly  this  capa- 
city. Yet  he  was  a  man  who  walked  with 
Kings  and  never  lost  the  common  touch. 
For  those  of  \is  who  have  studied  his  life 
It  Is  apparent  that  he  was  Indeed  a  man 
ahead  of  his  time.  Secondly  his  success  at 
struggle  and  protest  In  behalf  of  mankind 
does  Indeed  teach  us  that  the  future  is  ours. 
While  history  will  record  him  as  a  pioneer 
in  protest,  he  will  live  in  the  hearts  of  all  of 
us  who  knew  him  as  our  "Uncle  John". 


TIME  TO  RETHINK  COMPULSORY 
RETIREMENT 


HON.  KEITH  G.  SEBELIUS 

OF    KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  SEBELIUS.  Mr.  Speaker.  I  have 
the  privilege  of  representing  a  rural  dis- 
trict in  Kansas  where  many  of  our  fine 
citizens  are  over  the  age  of  65.  I  make 
mention  of  this  fact  not  onlv  because  I 
am  very  much  interested  in  the  problems 
of  our  elderly  in  rural  areas  but  also  be- 
cause I  know  many  of  my  colleagues 
share  this  interest  in  behalf  of  their 
elderly  constituents  throughout  the  Na- 
tion. 

I  recently  had  occasion  to  read  an 
article  written  by  Mr.  Allan  C.  Brown- 
feld  that  I  feel  sums  up  very  well  a  par- 
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ticular  problem  facing  our  senior  citi- 
zens that  fortunately  could  be  rectifiei 
through  proper  legislation.  Mr.  Brown- 
feld's  article  is  entitled.  •'Time  to  Re- 
think Compulsory-  Retirement."  and  cer- 
tainly such  is  the  case. 

In  tho  past  session  of  Congress,  m  • 
friend  and  colleague,  the  Honorable  Pah  :, 
FiNDLEY  from  Illinois,  introduced  legis- 
lation that  would  terminate  age  discrim  r 
ination  in  employment.  Congressma  i 
FiNDLEY's  hill  would  simply  put  an  en  1 
to  compulsory  retirement  at  65  or  in  re- 
ality what  has  come  to  be  a  most  dam- 
aging form  of  age  discrimination.  I  was 
most  happy  to  cosponsor  this  legislatioi  . 

In  the  interest  of  utilizing  one  of  ou  r 
Nation's  mo.st  valued  resources,  and  put  - 
ting  an  end  to  senseless  discriminatior , 
I  commend  the  following  to  the  atten- 
tion of  my  colleagues. 
[Prom  the  Manchester  (N.H.)  Union  Leadei  , 

Dec.  11,  19741 

Time  To  Rethink  Compulsory  Retiremen  r 

(By  Allan  C.  Brownfeld) 

When  the  Congress  passed  legislation  out  - 
lawlng  discrimination  based  upon  race,  ?e  c 
and  age.  it  overlooked  one  of  the  mos  t 
damaging  forms  of  age  discrimination-  - 
compulsory  retirement  at  65. 

Today,  millions  of  able-bodied  men  an  I 
women  are  told,  upon  their  65th  birthday , 
that  they  are  no  longer  wanted  or  neede  I 
as  contributing  members  of  society. 

Existing  law  allows  employers  in  both  gov  • 
ernment  and  private  Industry  to  di-scharg ; 
employes  when  a  predetermined  age  i; 
reached.  The  difficulty  and  anguish  this  en- 
forced retirement  has  caused  is  only  begin  - 
ning  to  be  understood. 

In  a  recent  published  study.  Retirement: 
A  Medical  Philosophy  and  Approach,  th  ? 
-American  Medical  Association's  Committe  > 
on  Aging  states  "The  increase  In  life  ex  ■ 
pectancy  and  higher  health  levels  will  prov  ( 
of  little  benefit  to  man  if  he  is  denied  th  ! 
opportunity  to  continue  contributing  of  his 
skills  at  a  certain  chronological  age,  whethe- 
this  be  45.  65.  or  85  years." 

It  is  the  conviction  of  this  medical  com  • 
mittee  that  such  arbitrary  retirement  am  I 
denial  of  work  opportunity — whether  th  ( 
work  is  for  pay  or  the  pleasure  of  giving-  ■ 
seriously  threatens  the  health  of  the  In  • 
dividual   concerned. 

Society  exerts  every  effort  to  assist  eacl  i 
Individual  to  achieve  his  maximum  poten  • 
tial.  to  utilize  his  abilities  for  his  own  and 
the  human  community's  greatest  benefit 

The  committee  adds.  "From  the  beginnlni 
of  life  until   its  end,   these   objectives   an( 
motivation   should   continue  to   apply.   Un 
fortunately,  however,  they  apply  only  until 
a  certain  chronological  age — -most  often  65-  • 
when    forces   outside    of   medicine   Inflict    1 1 
dlsea.°e — or    disability-producing    conditio:: , 
upon  working  men  and  women   that   is  n^  i 
less   devastating   than   cancer,   tviberculosi; , 
or   heart    dl.=iease.    This   condition — enforced 
idleness — robs  those  affected  of  the  will  ti  > 
live  full,  well-rounded  lives,  deprives  then  i 
of  opportunities  for  compelling  physical  an( 
mental  activity,  and  encourages  atrophy  an( 
decay.   It  robs  the  worker  of  his   Inltlativ 
and  independence.  It  narrows  phy.^iL'al  an( 
mental  horizons  so  much  that  the  patient'  . 
final     interests     and     compulsions     are     li 
grumbling  about  his  complaints." 

It  is  the  view  of  doctors  studying  thi ' 
question  of  aping  that  compulsory  retire 
ment  on  the  basis  of  age  will  Impair  thi 
health  of  many  individuals  whose  Job  repre 
sents  a  major  source  of  status,  creativi 
satisfaction,  social  relationships,  or  self-re 
spect. 

In  a  position  paper  prepared  for  the  197: 
Wliite    House    Conference    On    Aging,    th( 
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American  Medical  Association  noted  that 
there  are  no  known  diseases  specifically  at- 
tributable to  the  passage  of  time  and  that, 
since  compulsory  retirement  and  artificial 
barriers  to  employment  based  on  age  can  be 
prime  factors  in  the  deterioration  of  he:\lth, 
middle  aged  and  older  workers  should  be  af- 
forded equal  opportunities  with  others  for 
gainful  employment,  ba.sed  on  their  personal 
desires  and  capabilities. 

Now.  a  suit  has  been  filed  In  federal  court 
by  Martin  Weisbroad,  an  attorney  In  the  Chi- 
cago office  of  the  U.S.  Department  of  Hous- 
ing and  Urban  Development.  Weisbroad 
brought  the  suit  in  December,  1972,  two 
months  before  reaching  age  70  and  manda- 
tory retirement.  His  suit  declares  that  the 
civil  service  provision  forcing  him  to  retire — 
although  he  has  been  re-hired  on  a  tem- 
porary basis — Is  unconstitutional. 

"I'm  not  built  for  retirement.  I  don't  want 
to  sit  on  a  park  bench."  the  plaintiff  told 
Time  Mazaglne,  which  added,  "thousands  of 
aged  Americans  would  probably  echo  that 
sentiment." 

At  present,  discrimination  based  on  reli- 
gion, national  origin,  race,  sex,  wealth  and 
practically  every  other  variable  which  can 
be  used  to  separate  citizens  Into  "classes" 
has  been  eliminated — but  age  discrimination 
is  still  practiced. 

Rep.  Paul  Findley  (R-Hllnols)  has  spon- 
sored legislation  which  would  eliminate 
mandatory  retirement  based  upon  age.  The 
legl.'5latlon  Is  attracting  a  good  deal  of  sup- 
port. 

One  of  its  co-sponsors.  Rep.  Philip  Crane 
(R-Illinois)  notes,  "If  mandatory  retirement 
at  65  were  suddenly  Imposed  on  the  House 
of  Representatives,  about  60  members  would 
be  unseated.  Congress,"  however  does  not 
have  a  mandatory  retirement  age  l>ecause  the 
founding  fathers  recognized  that  advancing 
years  alone  were  not  the  measure  of  lessen- 
ing wisdom  or  ability.  Is  it  not  just  as  absurd 
to  require  millions  of  workers  to  retire  when 
they  reach  their  65th  birthday— or  earlier?" 

Pollster  Louis  Harris  said  recently  that  the 
nation's  aged  feel  they  are  being  misused  by 
the  society  and  warned,  "It  Is  not  hard  to 
predict  that  we  shall  see  a  wave  of  mllltance 
grow.  Mr.  Harris  stated  that  a  recently  com- 
pleted study  sponsored  by  the  National 
Council  on  Aging  showed  that  nearly  a  quar- 
ter of  all  people  over  65  would  like  to  be 
working,  either  with  without  pay.  "The  basic 
shame  .  ,  .  about  the  way  senior  citizens  are 
treated  is  that  people  are  declared  .  .  .  useless 
long  before  their  time  In  a  society  that  will 
be  aging  dramatically  In  the  next  decade, 
this  can  be  a  highly  dangerous  political  fact." 

All  forms  of  collectivism — viewing  people 
as  "blacks"  or  "women"  or  "Catholics"  elim- 
inates the  need  to  a  free  society  to  Judge 
each  person  solely  as  a  unique  Individual. 

This  is  also  true  with  regard  to  age.  We 
can  ill  afford  to  waste  one  of  our  greatest 
natural  resources — the  experienced'  men  and 
women  who  have  provided  their  younger  fel- 
low-citizens with  the  society  from  which 
they  are  now  being  cast  aside. 

End  Compulsory  Retirement 
(By  William  Loeb) 

At  this  newspaper,  any  man  or  woman 
can  continue  to  work  as  long  as  he  or  she 
wants  to  work  and  65  means  nothing  to  us. 
At  one  time  we  employed  the  oldest  Compos- 
ing Room  superintendent  in  the  nation. 
John  Lalng,  who  lived  to  98,  was  81  when 
he  finally  said  his  legs  would  not  keep  up 
with  the  speed  required  at  edition  time  and 
he  would  like  to  retire. 

Lalng  was  financially  able  to  retire  years 
before  but  he  Just  enjoyed  working  and  we 
enjoyed  and  needed  his  sage  and  able  advice 
and  leadership. 

At  the  same  time,  John  Laing  was  working 
for  us.  we  employed  the  youngest  editor  of  a 
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dally  newspaper  In  the  nation.  Cliff  Noyes,  a 
New  Hampshire  born  and  raised  lad  who  was 
18  when  he  held  that  position. 

Both  were  employed  for  the  same  reason — 
they  had  a  great  deal  of  enterprise,  courage 
and  good  Judgment  and  a  capacity  for  hard 
work. 

Mere  than  30  years  ago,  when  this  writer 
was  in  his  30's,  he  protested,  as  he  still  pro- 
tests, compulsory  retirement  at  the  age  of 
65.  Not  only  does  it  deprive  the  Individual  of 
the  opportunity  to  go  on  and  enjoy  work  but 
in  many  cases,  It  also  deprives  the  nation  of 
the  services  of  some  of  its  most  able  citizens. 

While  it  is  true  that  there  are  some  works 
and  professions  so  fatiguing  that,  when  a 
man  reaches  C5  he  is  ready  to  retire,  there 
are  other  occupations  where  this  is  not  the 
case.  Furthermore,  people  vary  greatly  In  the 
way  they  age.  Some  individuals  are  senile  In 
their  50's,  while  others  are  still  in  good  phys- 
ical and  mental  health  in  their  80's  and  90's. 

If  you  feel  compulsory  retirement  at  65  Is 
wrong,  read  the  very  interesting  article  by 
Columnist  Allan  C.  Brownfeld  at  the  top  of 
our  back  page  today.  He  quotes  a  recently 
published  study  by  the  American  Medical 
Association's  Committee  on  Aging  which 
states,  "The  Increase  In  life  expectancy  and 
higher  health  levels  will  prove  of  little  bene- 
fit to  man  if  he  Is  denied  the  opportunity  to 
continue  contributing  his  skills  at  a  certain 
chronological  age,  whether  this  be  45,  65, 
or  85  years." 

Furthermore,  there  is  another  practical  as- 
pect of  this  situation.  As  better  health  and 
advances  in  medical  science  increase,  more 
older  people  will  be  living  a  healthy  and 
vigorous  life  longer  and  there  will  be  moro 
and  more  of  them. 

As  the  birth  rate  drops,  if  these  older  peo- 
ple were  to  retire  at  65,  then  the  burden  of 
supporting  them  by  a  national  pension  sys- 
tem would  fall  on  the  younger  population 
and  it  would  be  unbearable. 

Prom  every  aspect,  the  good  that  can  come 
from  the  productivity  of  the  older  people,  the 
fun  and  security  they  can  have  if  they  con- 
tinue to  work  and,  lastly,  the  lowered  cost 
of  retirement  pensions,  the  idea  of  doing 
away  with  compulsory  retirement  at  65 
should  be  adopted  on  a  national  level. 


WORRIED,  CRITICAL  OP  STATE  OF 
WORLD,  CYRUS  EATON  SAYS 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  STOKES.  Mr.  Speaker,  one  of 
Cleveland's  great  industrialists  and  a 
noted  world  figure  in  his  owTi  right,  Mr. 
Cyrus  Eaton,  has  recently  celebrated  his 
91st  birthday.  On  the  anniversary  of  his 
birth,  December  27,  1974,  he  was  inter- 
viewed by  reporter  William  Montalbano 
for  a  front  page  article  in  the  Miami 
Herald.  His  frank  observations  on  the 
international  scene  make  fascinating 
reading  and  are  most  timely.  I  submit  the 
article  for  the  benefit  of  my  colleagues: 

[From  the  Miami  Herald,  Dec.   27,   1974] 
Worried.  CnrricAL  of  State  of  World.  Cyhus 
Eaton  Says 
(By   William  Montalbano) 
Islamorada. — C>Tus  Eaton,  "ending  my  life 
as  a  f;irmer  and  a  philosopher,"  Is  restless 
and  worried.  He  is  91  years  old,  a  patriarch- 
al  figure   of   lively   eyes   and   gnarled   cane, 
feeling  feisty  as  he  paces  a  deserted  Atlantic 
beach, 

"I  am  somewhat  In  a  critical  mood  of  the 
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human  race,"  he  says.  "And  I  am  unhappy 
over  the  state  of  the  world.  We  haven't  done 
our  highest  and  our  best." 

Cyrus  Eaton  has  been  outspoken  and  con- 
troversial for  a  long  time,  the  multimillion- 
aire who  made  friends  In  Moscow,  Hanoi 
and  Havana  and  preached  detente  with  the 
Communist  world  before  detente  was  fash- 
ionable. 

Detente  is  a  fact,  now,  and  Eaton  is  no 
longer  pilloried  as  a  Communist-sympathizer 
and  dupe.  Today,  as  he  marks  the  anniver- 
sary of  his  birth  in  1883,  Eaton  has  been 
vindicated  Into  respectability.  He  is  kind  of 
an  international  elder  statesman  without 
portfolio,  one  of  the  few  private  citizens  in 
the  world  with  Instant  access  to  both  the 
White  House  and  the  Kremlin. 

Cyrus  Eaton  fears  for  the  future. 

■'i  am  at  an  age  when  I  don't  want  to  kid 
myself  or  to  help  kid  humanity  about  what 
is  going  on.  If  humanity  is  to  be  preserved 
the  United  States  must  take  the  lead." 

The  threat  of  nucle.ir  war  that  could  v.Mpe 
mankind  from  the  face  of  the  earth  is  the 
spectre  that  haunts  Eaton  most.  Since  1957 
he  has  sponsored  conferences  of  interna- 
tional scientists  to  warn  against  the  peril — 
called  Pugwash  conferences  after  the  Nova 
Scotia  village  where  Eaton  was  born. 

"At  last  summer's  conference  in  Austria, 
the  scientists  said  the  arms  race  was  worse 
than  it  was  ill  1957.  Only  now  it  is  com- 
ponnded  by  complacency.  Everybody  is  used 
to  the  idea  that  doomsday  Is  Just  around 
the  corner.  There  is  no  sense  of  urgency." 

The  arms  agreement  at  Vladivostok  be- 
tween F*resident  Ford  and  Soviet  Communist 
Party  Chairman  Brezhnev  was  a  tragic  step 
In  the  WTong  direction.  Eaton  says. 

"They  didn't  agree  to  reduce  weapons,  but 
to  stop  after  a  big  increase  on  both  sides. 
This  is  a  challenge  to  all  the  rest  of  the 
world  to  develop  these  terrible  weapons  of 
destruction. 

"The  risk  In  not  having  defense  Is  less 
than  the  risk  of  developing  these  weapons  on 
a  vast  scale.  The  United  States  must  take 
the  lead." 

Eaton,  who  now  spends  his  vacations  in 
Florida  because  his  doctors  made  him  aban- 
don skiing  five  years  ago,  worries  about  the 
ramifications  of  the  U.S.  preoccupation  with 
defense. 

It  has  helped  spawn,  he  says,  the  CIA, 
which  he  has  attacked  for  nearly  a  decade 
and  now  terms  "perhaps  the  most  evil  Insti- 
tution in  the  world.  It  is  misleading,  irre- 
sponsible, highly  dangerous.  It  ought  to  be 
abolished." 

America's  International  posture  has  con- 
tributed substantially  to  the  current  domes- 
tic economic  wo3s  says  Eaton,  who's  "prob- 
ably the  only  living  American  to  be  keenly 
affected  by  the  recession  of  18  and  93  and 
every  one  since." 

Eaton,  a  Cleveland  industrialist,  rail  and 
utility  magnate  who  still  rides  horseback 
on  his  Ohio  farm,  blames  the  current  reces- 
sion on  the  high  cost  of  money. 

"That  Is  the  result  of  our  folly  in  spending 
countless  billions  like  drunken  sailors  on  try- 
ing to  reform  the  rest  of  the  world.  The  CIA 
is  a  prime  manifestation  of  this. 

"There  is  no  return  on  money  spent  on 
bombs." 

Eaton's  last  venture  as  a  merchant  of  peace 
came  last  year  on  a  trip  to  Cuba.  He  has 
maintained  good  relations  with  Premier  Fidel 
Castro  since  Castro  seized  power. 

■'The  United  States  will  move  swiftly  to- 
ward complete  and  friendly  relations  with 
Cuba,"  Eaton  says.  "We  can't  much  longer 
keep  up  the  illusion  that  Cuba  is  a  dangerous 
enemy.  Everywhere  among  business  people 
there  is  a  desire  to  have  completely  friendly 
relations. 

"That  is  unfortunate  for  those  who  left 
Cuba.  They  will  have  to  make  their  future 
in  the  United  States  and  other  countries." 

Although  he  professes  to  be  an  optimist, 
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Eaton's  reading  of  history  leaves  him  largely 
unimpressed  with  the  progress  of  mankind. 

"Man  in  some  form  has  been  on  this  earth 
for  more  than  a  million  years.  For  a  million 
years  ignorance  has  been  the  outstanding 
characteristic  of  humanity,  followed  by 
Intellectual  laziness  and  vanity. 

"It  has  only  been  500  years  since  Columbus 
discovered  the  New  World.  And  400  years  ago 
when  Galileo  said  in  Florence  the  earth  went 
around  the  sun  Instead  of  vice  versa  he  was 
sentenced  to  burn  at  the  stake. 

"In  my  lifetime  I  have  seen  development 
of  the  electric  light,  the  telephone,  the  auto- 
mobile and  the  airplane.  Now  that  man  is 
beginning  to  use  his  head,  Is  he  going  to  end 
It  all?" 

Cyrus  Eaton  sits  erect  In  a  white  wicker 
chair  In  an  old  wood  frame  house  by  the 
sea.  He  savors  the  beauty  of  "the  morning 
sunlight  dancing  off  the  ocean  and  the  sea 
breeze  fingering  the  Australian  pines. 

He  has  come  to  enjoy  these  reflections  by 
the  sea.  to  dream  that  one  day  Florida  might 
become  an  Intellectual  center  for  men  anx- 
ious to  overcome  "the  myths  and  supersti- 
tions" he  finds  to  have  characterized  too 
much  of  human  history. 

"It  Is  a  time  for  humility,"  Cyrus  Eaton 
says.  "The  progress  we  have  made  is  so  lim- 
ited .  .  .  Instead  of  boasting  of  progress  we 
ought  to  wonder  why  It  took  up  a  million 
years  to  get  this  far." 


OBJECTIONS  TO  ADDITIONAL  FI- 
NANCIAL HELP  TO  SOUTH  VIET- 
NAM 


HON.  ROBERT  F.  DRINAN 

OF    MASSACKTJSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  20,  1975 

Mr.  DRINAN.  Mr.  Speaker,  I  attach 
herewith  a  cogent  statement  from  the 
American  Association  of  University  Pro- 
fessors outlining  the  objections  of  this 
prestigious  organization  to  the  proposal 
that  an  additional  $300  million  be  given 
to  South  Vietnam. 

This  statement  issued  from  the  office 
of  Mr.  Joseph  Duffey,  the  general  sec- 
retary of  the  American  Association  of 
University  Professors,  points  out  that  the 
$300  million  proposed  by  the  administra- 
tion for  South  Vietnam  could  be  used  to 
provide  funds  for  a  work-study  program 
for  600,000  students  and  basic  op- 
portunity grants  for  400,000  persons 
studying  in  college. 

The  article  follows : 

AMERICAN  Association  of 

Universitv  Professors, 
Washington,  DC.  January  10,  1975. 

Statement  Issued  by  Joseph  Duffey,  Gen- 
eral Secretary  of  the  American  Associa- 
tion OF  University  Professors 
Reports  that  the  President  Is  seriously  con- 
sidering requesting  from  Congress  supple- 
mental foreign  aid  funds  for  South  Vietnam 
and  Cambodia  are  extremely  discouraging. 
We  believe  that  the  President  should  not 
make  such  a  request  and  that  If  he  does. 
Congress  should  overwhelmingly  reject  it. 
The  recent  history  of  the  national  contro- 
versy over  aid  to  Southeast  Asia,  should  guide 
both  the  President  and  Congress  In  deter- 
mining how  the  American  people  view  the 
situation  in  Indochina.  America's  Interests 
are  not  served  by  further  Intervention, 
whether  It  be  with  money  or  personnel.  The 
signing  of  the  cease-fire  and  the  withdrawal 
of  American  troops  brought  to  an  end  the 
divisive  internal  strife  in  America  over  this 
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Issue.  It  would  be  terribly  unfortunate  If  this 
highly  emotional  issue  were  revived  at  a  time 
when  Americans  are  confronted  with  a  grave 
economic  crisis  at  home. 

Placed  In  the  context  of  current  national 
priorities,  the  suggestion  of  appropriating 
additional  funds  for  Indochina  would  be  a 
direct  affront  to  the  American  people  who 
believe  that  mure  pressing  current  issues 
require  resolution.  The  Administration's  be- 
lated recognition  of  the  gravity  of  the  re- 
cession and  its  impact  upon  lower-  and 
middle-income  groups  should  lead  the  Ad- 
ministration to  conclude  that  an  additional 
$300  million  could  be  spent  more  profitably 
on  human  resources  at  home  rather  than 
on  war  materials  shipped  to  Indochina.  The 
American  people  have  been  exceptionally 
tolerant  of  previous  errors  of  Judgment  on 
Southeast  Asia,  but  their  tolerance  of  con- 
tinued misguided  policy  and  ill-spent  funds 
will  surely  wear  out  In  a  period  of  grave 
economic  crisis. 

In  the  list  of  federal  spending  priorities, 
it  may  be  significant  to  point  out  that  an 
additional  S300  million  applied  to  the  federal 
program  for  postsecondary  education  would 
permit  over  600,000  students  enrolled  in  post- 
secondary  education  institutions  to  partici- 
pate in  the  College  Work-Study  program 
authorized  by  Congress  and  over  400,000  stu- 
dents to  receive  Basic  Educational  Oppor- 
tunity Grants.  For  most  of  these  students, 
the  grants  and  work-study  payments  permit 
them  to  go  to  college  and  to  receive  training 
In  specialized  programs  necessary  to  both  our 
society  and  economy.  This  investment  in 
human  resources  would  be  significantly  more 
productive  at  the  present  time  than  $300 
million  worth  of  war  materials  shipped  to 
Indochina  for  further  destruction  of  that 
ravaged  area. 


BULLDOGS  WIN  NATIONAL 
CHAMPIONSHIP 


HON.  DAWSON  MATHIS 

OF   GEORGIA 

IN  THE  HOUES  OF  REPRESENTATIVES 
Monday,  January  20,  1975 

Mr.  MATHIS.  Mr.  Speaker,  some- 
one once  said  that  comi>etitlve  ath- 
letics is  the  best  character  builder  any- 
where and  I  had  an  opportunity  over 
the  Christmas  holidays  of  witnessing 
such  an  event  not  only  for  the  men 
participating,  but  also  the  entire  com- 
munity. 

The  Thomasville  High  School  football 
team  located  in  Thomasville,  Ga.,  was 
selected  as  the  No.  1  high  school  football 
team  in  the  Nation  by  the  National 
Sports  News  Ser\'ice  in  Minneapolis, 
Minn.  This  award  is  not  taken  lightly  in 
my  part  of  the  country  and  I  am  ex- 
tremely proud  of  the  entire  commuruty, ' 
I  want  all  my  colleagues  to  be  aware  of 
this  award  and  I  am  submitting  two 
articles  from  the  Thomasville  Times- 
Enterprise  and  also  a  copy  of  a  con- 
gratulatorj'  letter  from  President  Ford. 

Bulldogs  Win   National  Championship 
(By  George  Lasslter) 

The  Thomasville  Bulldogs  today  were  offi- 
cially proclaimed  National  High  School  Foot- 
ball Champions  for   1974. 

This  iiltimate  in  accolades  was  bestowed 
by  the  National  Sports  News  Service  (NSNS) 
at  Minneapolis.  Minn.,  in  an  announcement 
by  NSNS  Editor  Art  Johlfs. 

Johlf's  list  of  20  top  high  school  teams 
across  the  United  States  features  Thomas- 
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ville  In  the  No.  1  spot  that  twice  (In  196^ 
1971)  was  awarded  to  the  Valdosta  W 
Only  one   other  Georgia   team,   the 
side  Vikings — ranked  No.   17 — were  inc 
In  the  top  20.  Thomasville  defeated  " 
26-20.  In  Us  season  s  finale  to  win 
AAA  football   championship   for   the   - 
consecutive  year.  Lakeside  was  ranked 
In  the  nation  last  year  and  has  been 
top     20    consistently     for    five    cons 
seasons. 

Rounding  out  the  top  five  teams 
Thomasville   are   Glenbrook.   of   Non... 
HI.:    Harding,  of  Warren,  Ohio:   South 
of  Covina.  Calif.;  and  Brazoswood,  of 
ton,  Tex. 

Leon  High  of  Tallahassee.  Fla.,  was  ra 
No.    9:    Wheeler    of    Marietta,    Ga..    No 
Amerlcus.    Ga.    No.    61;    and    Dougherty- 
Albany.   No.   99,    In   the  official   poll    b\ 
NSNS.  "^ 

Thomasville  was  ranked  No.  13  in  the 

poll  la.=t  year  after  its  defeat  of    

Marietta  to  finish  the  1973  campaign 
13  consecutive  victories  for  Its  first-ever 
AAA  football  crown. 

Thomasville  thus  becomes  only  the 
team   in  Georgia  ever   to  win   the   „„ 
high  school  football  championship.  The 
was  Valdosta. 

Region    lAAA   of   which    Thomasville 
Valdosta  are  both  members,  is  far  and 
the  most  illustrious  football  conft 
Georgia — and    perhaps    the    nation.    . 
lAAA  also  produced  another  state  cha 
in  Albany  High  School  In  1958— and  J. 
that  year  also  was  ranked  high  nationall  ,• 

It  was  another  Albany  school  this 
Dougherty   High— that   upset   the  del., 
state-champion  Bulldogs.  27-20,  in  Tho. 
vine's  only  loss  since   1972.  Until  then 
Bulldogs   had    won    19   straight   games. 
Thomasville    defeated    all    other    oppon 
and  now  has  won  25  of  its  last  26 
and  32  of  the  past  35. 

NSNS  Editor  Art  Johlfs  said  this  wa.s 
first  time  in  20  years  of  the  national  poll 
a  team  without  a  perfect  record  had 
the  national  championship. 

He   said    Thomasville.    after    its   defea ; 
Lakeside,   was  trailing  but   In   the  run; 
with    teams    from    Ohio.    Texas    and 
Ifornla — all    state    champions    In    1973- 
the  No.  1  spot.  And  their  seasons  ran  a 
longer  than  Thomasvllle's. 

However,  when  none  of  them  repeated 
.':tate  champion.  Thomasville  vaulted  Intc 
No.  1  .spot  for  keeps! 

Johlfs  said  the  NSNS,  In  making  Its 
tlcns,  collects  Information  on  football 

in  each  state  and  evaluates  them 

to  statistics.  callt)er  of  competition,  past 
ords  and  a  special  formula  developed  by 
NSNS.   The  data  Ls  then  fed  into  the 
puter  and  a  final  Judgment  is  made. 

The   Bulldogs   outscored   their  oppon( 
this  year  by  443  to  153 — or  an  average 
of  34-11  per  game.  They  averaged  283 
rushing  and  78  yards  passing  In  each  of 
13  games. 

En  rout*  to  the  champlonshlp(s) 
knocked  off  three  undefeated  teams- Bi 
bridge,  during  the  regular  season:  and  „. 
of  Savannah  and  Columbus  High  during 
playoffs.  These  and  other  opponents  \ 
ranked  high  In  polls  either  In  pre-sea^or 
regtilar-season  selections. 

The  NSNS's  Johlfs  said  certain  states 
consistently  strong  football  programs, 
he  said  Georgia  is  highly  regarded.  In  . 
tion  to  Thomasville,  Valdosta,  Lakeside 

Albany,  Southwest  High  of  DeKalb 

also  has  been  ranked  In  the  poll's  Top  1 
The  NSNS  poll  Is  the  only  one  of  its  1 
and  Johlfs  emphasized  that  the  team  ch^. 
No.  1  wins  only  a  "mythical  championship 
as  In  the  national  rankings  among  collej 
since    no    actual     gridiron    playoff    sy 
exists. 

Johlfs  said  only  one  other  team  In 
top  20 — John  Marshall  of  Rochester. 
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EXTENSIONS  OF  REMARKS 

with  a  12-0  record  this  year — repeated  as  a 
state  champion. 

Thomasville  High  Is  one  of  the  smallest 
schools  in  Georgia's  AAA  ranks,  and  It  is  the 
second  smallest  in  Region  lAAA. 

TOP    20    TEAMS 

The  Top  20  teams : 

1.  Thomasville  High,  ThomasvUle,  Ga.  12-1 

2.  Glenbrook,  Northbrook,  111.  12-0 

3.  Harding,  Warren.  Ohio  11-1 

4.  South  HUls,  Covina,  Calif.  13-1 

5.  Brazoswoods,  Houston,  Tex.   13-1 

6.  John  Marshall,  Rochester,  Minn.  12-0 

7.  Morrlstown,  N.J.  10-0 

8.  Gateway  High,  MonroevlUe,  Penn.  11-0-1 

9.  Leon  High,  Tallahassee,  Fla.  13-0 

10.  Syosset,  N.Y.  9-0 

11.  LeomlnLster,  Mass.  11-0 

12.  St.  Xavler,  Middletown.  Conn.  12-1 

13.  Washington,  Indianapolis,  Ind.  12-0 

14.  Holy  Name  Catholic,  Huntington,  Long 
Island,  N.Y.  8-0 

15.  Upper  Sinclair,  Penn.  10-0-1 

16.  Putnam  City,  Okla.  11-1-1 

17.  Lakeside.  Atlanta,  Ga.  11-3    * 

18.  East  St.  Louis,  111.  11-1 

19.  Upper  Arlington,  Ohio  11-1 

20.  St.  John  Bosco,  Bellfiower,  Calif.  12-2 

Hughes:  It's  a  Drjcam  Come  True  for  Us 
(By  Ed  Kelly) 
The  ThomasvUle  Bulldogs  sit  atop  the  prep 
football  world  today,  and  nobody  is  more 
estatic  than  their  ultrasuccessful  head  coach, 
Jim  Hughes. 

Hughes,  37,  not  only  has  the  top  team  in 
Georgia — and  the  nation — but  also  one  of 
the  country's  hottest  college  prospects.  Wil- 
liam Andrews. 

"Everything  has  just  fallen  into  place,  and 
we  couldn't  be  happier."  Hughes  said.  "This 
is  a  dream  come  true  for  us." 

And,  with  an  obvious  reference  to  Valdosta, 
Hughes  said. 

■'Thomasville  is  no  longer  playing  in  any- 
body's shadow." 

Acknowledging  that  his  team  being  named 
the  national  champion  is  only  a  "mythical 
title,"  Hughes  said:  "So  are  the  collegiate 
rankings — and  there  Is  nobody  who  can  dis- 
prove that  we  deserve  the  honor." 
Hughes  added: 

"We  don't  go  out  seeking  such  rating,  but 
when  they  come  from  the  success  of  hard 
work  by  our  football  team,  we  are  naturally 
delighted.  I  certainly  feel  this  team  could 
hold  Its  own  with  anybody. 

In  five  years  as  Thomasvllle's  head  coach, 
Hughes  has  compiled  a  record  of  46-7-3  in 
Region  lAAA — the  toughest,  and  certainly 
the  most  prestigious  football  region  in  Geor- 
gia, and  the  only  one  ever  to  produce  two 
national  champions.  The  other,  of  course, 
was  Valdosta,  which  won  the  national  cham- 
pionship In  both  1962  and  1971. 

Recent  talk  of  a  Valdosta-style  "dynasty" 
at  Thomasville  gained  more  impetus  when 
Hughes  said:  "We  felt  that  If  someone  was 
going  to  get  us.  then  it  had  to  be  this  year." 
Now  that  the  "truth"  can  be  told,  Hughes 
and  ether  Thomasville  coaches  felt  before  the 
1974  season  started  that  the  team  was  "one 
year  away  from  another  possible  champion- 
ship." 

The  coaching  staff  privately  predicted  that 
Thomasville  probably  would  win  the  Region 
lAAA  championship  again  this  vear— and 
they  figured  that  anything  bevond  that 
would  be  "icing  on  the  cake,"  a  bonus. 

"We  have  a  lot  of  youngsters  plaving  for 
us,"  Hughes  had  said,  "and  we  didn't  know 
how  they  would  react." 

How  they  "reacted"  is  now  history,  espe- 
cially those  breath-taking,  come-from-behind 
victories  they  made  their  trademark.  For 
example,  in  the  South  Georgia  championship 
game  against  Columbus,  they  trailed  14-0 
after  six  minutes  of  action — but  won  the 
game,  28-14. 
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Hughes  will  lose  17  players  off  a  team  num. 
berlng  about  iSO,  but  he  figures  he  has  one 
of  the  finest  sophomore  classes  in  the  school's 
history  coming  up  in  1975.  Add  these  to  the 
present  varsity,  and  the  "makings"  are  there 
for  another  powerhouse — stronger,  perhaps 
than  the  1974  team. 

Although  Hughes  will  lose  several  fine 
athletes  off  the  current  team,  only  one  of 
them  could  be  described  as  Irreplaceable 
That  player,  of  course,  is  William  Andrews 
the  most  sought-after  football  player  in 
Thomasvllle's  history — and  certainly  the 
most  highly-recruited  player  this  year  in 
Georgia,  the  South  and  perhaps  the  nation. 
College  scouts  from  UCLA  to  Miami,  Pia., 
and  from  Nebraska  and  Oklahoma  to  North 
Carolina — you  name  It — are  after  him  in 
droves.  Andrews  in  three  seasons  has  rushed 
for  4,349  yards  and  has  excellent  leadership 
that  makes  him  the  most  popular  player  on 
the  team. 

Andrews'  running  was  made  especially  ef- 
fective this  year  by  the  threat  of  quarterback 
Jack  Cannady's  passing,  an  extra  dimension 
the  Bulldogs  didn't  have  In  winning  13 
straight  games  in  1973. 

Cannady  completed  64  of  115  passes  for 
912  yards — a  55.6  per  cent  completion  aver- 
age. 

While  the  1973  team  specialized  in  rugged 
defensive  play,  the  1974  squad  was,  to  put 
it  mildly,  explosive  on  offense.  And  its  de- 
fense toward  the  season's  end  rivaled  the 
play  of  the  1973  team. 

And,  as  faithful  Thomasville  fans  already 
know,  nearly  everybody  on  the  defensive 
team  will  return  in  1975! 

January  3,  1975. 
Mr.  Jim  Hughes, 

Coach,    Thomasville   High    School,    Thomas- 
ville. Ga. 
Dear   Mr.   Hughes:    It   was   good   news  to 
learn  from  Congressman  Dawson  Mathls  that 
Thomasville    High    School's    football    team 
has    been    selected    the    top    high    school 
football     team     in     our     nation     by     the 
National  Sports  News  Service  of  Minneapolis. 
I  know  how  proud  everyone  In  Thomasville 
must  be  of  this  high  honor  that  has  come 
to  you,  your  team  and  your  school,  and  I 
Just  wanted  to  add  my  own  congratulations 
to  the  many  you  are  receiving  at  this  time. 
This  Is  a  well-deserved  honor  and   I  wish 
you  many  more  successful  seasons  ahead. 
With  my  best  wishes. 
Sincerely, 

Gerald  R.  Ford. 


FRED  PACKARD:  NEVER  A  LOSER 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  20,  1975 

Mr.  COHEN.  Mr.  Speaker,  too  often 
in  dealing  with  the  handicapped,  we  may 
think  of  them  as  a  group  apart,  as  In- 
dividuals whose  outlook  and  expecta- 
tions are  radically  different  from  those 
of  the  rest  of  the  population.  I  am  very 
pleased  therefore  to  bring  to  the  atten- 
tion of  my  colleagues  an  article  of  one 
"handicapped"  person  from  my  district. 
Fred  Packard's  perspective,  determina- 
tion, and  accomplishments  despite  birth 
defects  restricting  the  use  of  his  hands 
and  legs  should  do  much  to  change  such 
limited  notions,  and  as  legislators,  pro- 
vide us  with  a  better  understanding  of 
the  handicapped  and  the  Federal  pro- 
grams which  involve  and  assist  them. 
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Last  year,  for  instance,  the  Congress 
enacted  legislation  to  extend  and  im- 
prove the  Vocational  Rehabilitation  Act. 
This  program  makes  important  contri- 
butions to  our  Nation  and  its  economy 
by  training  handicaped  people  for  reg- 
ular employment  and  participation  in 
our  society.  Clearly,  however,  the  poten- 
tial of  these  individuals  is  a  resource  we 
are  just  beginning  to  develop.  I  com- 
mend Fred  Packard's  story  to  my  col- 
leagues as  a  reminder  of  just  how  much 
our  handicapped  citizens  can  achieve 
when  provided  the  opportunity  and 
encouragement. 

Fred  Packard:   Never  a  Loser 
(By  Mark  Vogler) 

Bridgton. — Somebody  must  have  been 
wrong  about  Fred  Packard. 

Born  with  only  four  fingers  and  badly  de- 
formed legs  which  restricted  his  movement 
to  crawling,  doctors  In  Portland  said  he  would 
never  lead  a  normal  life. 

But  Friday,  during  the  Maine  Rehabilita- 
tion Vocational  Council's  Annual  meeting  in 
Bangor,  he  walked  up  to  the  award  table  to 
receive  state  honors  for  individual  achieve- 
ment in  life. 

"Tliey  gave  me  the  award  because  they 
thought  I  was  handicapped— but  I  really 
don't  look  at  it  that  way,"  said  the  29-year- 
old  Packard  in  a  recent  interview. 

Perhaps  Packard  Is  right. 

"I've  never  been  a  loser  at  anything  I've 
ever  done." 

As  one  of  the  up  and  coming  success  stor- 
ies in  the  state's  insurance  circles,  Packard 
is  happily    married,    has    a    two-month-old 
.daughter   and   lives   in   an   attractive  raised 
Ichalet  which  he  planned  and  contracted  him- 
self. 

He  said  all  the  credit  belongs  to  his  par- 
ents, who  sent  him  to  a  Shriner's  hospital  In 
Springfield,  Mass.,  at  age  four  after  being 
told  In  a  Portland  hospital  that  their  son 
would  never  be  able  to  walk. 

There  he  spent  almost  eight  months  over 
three  years,  undergoing  orthopedic  surgery 
In  about  20  operations. 

"I  didn't  walk  in,  but  I  walked  out  of 
there."  he  recalls. 

"The  fascinating  thing  about  the  hospital 
was  that  most  of  the  doctors  there  didn't 
receive  any  money.  Even  though  the  Shrln- 
ers  support  23  of  these  hospitals  across  the 
country  today,  parents  who  have  handicapped 
children  are  afraid  to  take  them  there." 

Right  from  childhood,  and  even  without 
adequate  facilities  for  the  handicapped  In 
town.  Packard  said  he  never  felt  out  qf 
place. 

"My  development  was  normal  in  what  I 
call  'the  ordinary  world,' "  he  says. 

"I  don't  think  there's  a  finite  difference 
between  what  Is  'normal'  and  what  is  'ab- 
normal.' Some  of  those  people  who  are  so- 
called  normal.  I  think  are  three  bricks  short 
of  a  full  load  in  the  brain  capacity." 

When  he  was  five  his  father  gave  him  a 
cow  to  take  care  of.  And  he  believes  that  It 
was  the  rural  farm  upbringing  which  en- 
hanced his  personal  growth. 

"I  was  taught  responsibility  at  a  young 
age,  which  is  true  of  any  child  on  the  farm," 
he  says. 

"I  was  never  hidden,  put  or  shied  away  ,  .  . 
but  marched  in  public  like  the  rest  of  us, 
and  the  real  credit  belongs  to  my  parents. 

It  never  dawned  on  Packard  that  he  had 
a  handicap  because  he  remembers  "always 
being  with  people  who  didn't  have  them." 

"When  I  was  five  years  old,  there  was 
nothing  else  available,  so  I  had  to  step  on 
that  school  bus  like  the  rest  of  them  and 
have  an  education,"  he  says. 

"If  a  person  can  possibly  cope  in  the  nor- 
mal situation,  It  is  so  much  better." 
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Because  his  parents  bought  and  saved  $2,- 
500  in  savings  bonds  from  cash  awards  young 
Fred  won  in  4-H  contests,  he  was  able  to 
get  a  head  start  toward  a  college  education. 
But  even  before  receiving  a  bachelor  of 
science  degree  (1,969)  in  business  administra- 
tion at  the  University  of  Maine  at  Portland. 
Packard  worked  year  round  to  pay  more  than 
half  of  the  expenses. 

He  got  into  the  Insurance  field  as  a  result 
of  his  outgoing,  warm  personality,  it  seems. 
As  a  youngster,  people  knew  him  all  over 
town.  He  used  to  walk  the  streets  selling 
raffle  tickets  If  he  wasn't  entering  farm 
animals  in  4-H  contests,  says  a  friend. 

Carroll  Lurvey,  now  an  executive  sales  di- 
rector in  Maine  for  American  Bankers  Life 
of  Miami.  Fla.,  inquired  In  the  neighborhood 
about  a  go-getter  who  would  make  a  good 
salesman  for  the  company. 

A  client  of  Lurvey 's  suggested  Packard. 
Shortly  after,  during  the  summer  of  1967. 
Lurvey  went  into  the  woods  where  the  older 
Packard  and  his  son  were  working  and  told 
the  boy,  "You'd  make  an  excellent  salesman." 
A  summer  later,  Packard  needed  a  Job  and 
found  one. 

But  there  were  some  other  companies  who 
obviously  felt  differently  about  hiring  a 
handicapped  person. 

As  a  senior  and  president  of  the  business- 
men's fraternity  of  UMP,  Packard  helped 
sponsor  a  Native  Sons  and  Daughters  pro- 
gram through  the  local  chamber  of  com- 
merce. Fifty  companies  came  to  the  Univer- 
sity to  screen  800  graduates  looking  for  Jobs. 
"Although  I  was  more  qualified  than 
most — and  even  was  responsible  for  setting 
tne  thing  up — I  never  received  one  response," 
he  recalls. 

"I  knew  what  the  basic  reason  was,  they 
didn't  want  to  hire  anyone  with  a  handi- 
cap." 

But  the  day  after  Packard  graduated  from 
UMP,  he  went  to  work  for  American  Bankers 
Life.  For  four  years  he  has  had  his  own  booth 
at  the  Native  Sons  and  Daughters  clinic  and 
boasts  that  he  hired  a  classmate  who  did  not 
like  his  job  with  one  of  the  50  companies. 

"This  fellow  I  guess.  Just  couldn't  handle 
the  work.  It  was  not  a  case  of  his  competence 
with  the  company.  It's  Just  what  you  call 
experience,"  he  says. 

"Basically,  all  companies  are  ruthless.  They 
throw  everybody  up  against  the  wall.  What- 
ever sticks  Is  fine.  And  whatever  falls  on 
the  ground,  they  got  the  work  out  of  any- 
way." 

He  considers  his  company's  attitude  to  be 
dlflTerent  from  most  other  Insurance  firms, 
contending  that  his  retention  rate  of  person- 
nel Is  85  per  cent  after  two  years  compared 
to  five  remaining  people  out  of  100  hired 
by  the  average  firm. 

After  only  five  years  with  American  Bank- 
ers Life,  Packard  is  agency  manager  In  West- 
ern Maine  of  the  Assurance  Division  with 
more  than  400  clients  .  ,  .  and  95  per  cent 
he  claims,  were  referred  to  him. 

Besides  being  one  of  40  Maine  men  who 
has  sold  a  $1  million  of  insurance  In  one 
year,  he  has  hired  and  trained  two  others. 

Packard  says  he  is  looking  for  anyone  who 
wants  to  w-ork.  And  though  he  has  hired  a 
man  with  cerebral  palsy,  he  does  not  place 
emphasis  on  hiring  the  handicapper. 

"I'm  an  equal  opportunity  employer,"  he 
says  In  one  breath,  adding  that  it  was  a 
strange  way  he  met  his  wife. 

"It  was  one  of  those  rare  things.  She  was 
standing  in  the  doorway  one  day  looking 
for  employment  and  I  turned  around  and 
said  'I'll  hire  you."  " 

Mrs.  Connie  (Bourque)  Packard,  who  had 
just  graduated  from  the  University  of  Maine 
at  Gorham  (1972)  said  those  were  "welcome 
words"  since  she  had  been  everywhere  look- 
ing for  a  Job. 

Mrs.  Packard  began  selling  insurance  and 
knew  her  boss  on  a  "strict  business  relation- 
ship for  about  eight  months." 
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'"nien,  one  night  we  went  out  for  dlnrer 
together  .  .  .  things  happened  .  .  .  and  a  year 
later  we  were  married."  says  Packard. 

The  chalet,  which  was  meant  to  be  a  bach- 
elor's pad,  was  completed  In  September  of 
1973.  just  a  day  after  their  wedding.  Having 
given  birth  to  Elizabeth-Marine  last  October, 
Mrs.  Packard  hi\snt  sold  much  Insurance 
lately,  but  says  she  plans  to  in  the  future. 

Packard  himself,  has  no  personal  philos- 
ophy which  has  helped  him  In  life— Just  an 
anonymous  poster  which  he  keeps  at  home: 

"Nothing  In  the  world  can  take  the  place 
of  persistence  .  .  .  Talent  will  not;  nothing  Is 
more  common  than  unsuccessful  men  with 
talent  .  .  .  Genius  will  not:  unrewarded 
genuls  is  almost  a  proverb  .  .  .  Education  will 
not:  the  world  is  full  of  educated  derellcs. 

"Persistence  and  determination  are  om- 
nipotent. The  slogan  'press  on'  has  solved 
and  always  will  solve  the  problems  of  the 
human  race. .  .  ." 

Perhaps  that  was  coined  for  people  like 
Fred  Packard. 


TIUS  IS  GOING  TO  HURT  A  LITTLE 


HON.  GENE  TAYLOR 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  20,  1975 

Mr.  TAYLOR  of  Missouri.  Mr.  Speaker, 
we  have  now  heard  the  President's  state 
of  the  Union  message  with  spelled  out 
the  serious  problems  that  the  Congress 
and  the  people  of  this  Nation  will  have  to 
come  to  grips  with. 

A  constituent  of  mine,  Mr.  Pied  De- 
Armond,  has  set  forth  his  view  of  the 
problem  in  a  succinct  summary.  I  com- 
mend it  as  important  reading  to  my  col- 
leagues. 

The  article  follows: 
"This  Is  Going  to  Hurt  a  Little" — Infla- 
tion Calls  for  Radical  Treatment 
(By  Fred  DeArmond) 

In  the  reception  room  of  a  Springfield,  Mis- 
souri dentist  is  a  sign  reading  vertically  In 
the  manner  of  Japanese  print:  "Painless  E)en- 
tlst — Upstairs."  The  buUdlng  Is  one-storey, 
the  painless  dentist  a  flcatlon. 

This  sign  points  a  lesson  to  the  doctors  of 
economics  and  their  patients:  There  is  no 
painless  cure  for  infiation.  Any  treatment 
that  is  effective  Is  bound  to  hurt  somebody,  as 
the  disease  has  already  hurt  millions  of  oth- 
ers. The  pain  Is  at  the  very  core  of  the  cure. 
And  these  who  will  be  hurt  the  worst  are  for 
the  most  part  the  same  individuals  who  prof- 
ited most  by  inflation. 

Most  of  the  participants  at  the  Summit 
Conference  on  economic  issues  at  Washing- 
ton were  looking  for  a  painless  therapy  that 
doesn't  exist  In  heaven  or  on  earth.  Many  of 
the  specifies  they  came  to  advocate  would 
worsen  rather  than  alleviate  the  disease  that 
afflicts  this  country.  With  three  or  four  ex- 
ceptions, they  offered  nostrums  that  some- 
body else  would  pay  for,  but  "you  mustn't 
touch  me  or  my  group!"  They  were  there  to 
Get  but  not  to  Give. 

Everyone  admits,  publicly  at  least,  that 
the  spendthrift  habits  that  have  been  In- 
dulged for  40  years  must  be  reformed.  But 
the  presently  orthodox  method,  as  my  friend 
and  retired  businessman  Dan  Howard  de- 
scribes it.  is  like  that  of  an  adviser  to  a 
confirmed  alcoholic  who  would  say  to  the 
delinquent:  "You  must  find  a  way  to  get  off 
the  stuff.  Here's  a  quart  of  Old  Standby  rye 
whiskey.  See  that  you  use  It  In  moderation 
as  a  cure." 

If  we  are  to  hold  to  any  degree  of  sense 
and  realism,  four  principles  are  essential  to 
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any  hope  of  halting  or  even  materially 
Ing  down  Inflation : 

1.  Government  at  all  levels  must  s( 
example   by  living  within  its  means 
of  Its  services  are  luxuries  we  cannot 
afford. 

2.  Considerable  unemployment  will 
inevitable  result  of  any  successful 
efforts. 

3.  Tight  money — high  Interest  on 
funds— is   ab.solut€ly   essential,    tern; 
for  coohng  off  the  overheated  economy 

4.  Inflation   cannot   be   controlled   b 
creasing  taxes. 

Anyone    who   has   ever   struggled   to 
personally  solvent  should  know  that  w 
not   go   on   running   up   enormously 
anced  budgets  year  after  jear.  decade 
decade,  without  bringing  a  crash. 

Some  degree  of  unemployment  is  th 
place  where  the  cure  will  hurt 
win  also  pinch  the  profit  nerve  of  bus 
But  the  present  excessive  concern  abou 
employment  is  unjustified.  Actually, 
little    real    unemployment    in    the 
States,  in  the  sense  that  more  work  Is 
able    than    there    are   hands    to   perfor|n 
Also  the  meaningful  statistic  is 
family  breadwinners  out  of  work.  Thf 
reau  of  Labor  Statistics  figure  can 
half  or  more  without  being  a  genuine 
of  concern  except  to  vote-hungry  poi 
When    there    is    some    competition 
workers  for  Jobs  and  among  employe 
help,  that  is  a  healthy  condition, 
ment  could  be  sustained  and  stabilized 
repealing  minimum  wage  laws  and 
labor   contracts   with   escalation   clauses 
legal.  The  politician  who  Is  shedding 
over  unemployment  that  might  result 
proposed   anti-inflation   measures   is 
ing  in  terms  of  vote^  first  of  all. 

In   truth,   the   main  reason   inflatloi 
raged  for  so  long  and  to  such 
because  so  many  people  don't  want  It 
trolled.   They   believe   an   easy  formuli 
been  discovered,  and  because  It  helps 
at   the  expense  of  others,   they  don't 
it  changed.  They  are  so  wedded  to  high 
and  salaries  and  fees  and  "growthma 
with    all    the    attendant    perqu 
automobiles  and  a  power  boat  to  a 
cross-continent    vacation    trips,    and 
less   high   living — that    they   have   cor^e 
regard  these  things  as  normal  for  ev 
Actually,  this  luxuriating  In 
abnormal.    Someone   ought   to   be   th 
about  that  well-worn  abstraction,  the 
eral  welfare.  No  literate  person  can 
the  conclusion  that   to  continue  this 
pace  is  to  assure  disaster  for  all,  and 
far  m  the  future.  This  overheated  eco 
structure  must  be  cooled  off  by  some 
The  sure  and  only  cure  Is  deflation. 
If  It  does  hurt  a  little. 

The  degradation  of  the  dollar  has 
fined  as  the  result  of  too  much  money 
cha.sing  power)  chasing  too  few  goods 
is  loose  and  becoming  looser:   to  reta 
value  it  miist  be  made  tighter.  One 
Federal  Reserve  Board's  weapons  for  wi 
this  fight  is  Its  power  of  controlling 
discount  price  of  money  to  banks  and 
making  capital   harder  to  acquire  by 
This  means  Is  being  partially  utilized 
now.  but  in  the  face  of  enormous 
pressure  for  easy  money.  It  means 
terest  rates  for  all  borrowers.  That  of 
hurts  some  and  helps  others.  It  help^ 
retired  person,  for  example,  trying  to 
the  storm  by  living  on  Social  Securit; 
the    Interest    on    his    savings 
while  he  was  active.  It  also  helps  every 
sumer   dismayed   by   the   relentless    u 
push  of  prices  for  what  he  or  she  bu 

We  hear  a  cackle  of  voices  raised  In 
over  which  group  of  citizens  is  htirt 
inflation.  Up  until  quite  recently,  libera 
nomlsts  favored  an   Inflationary  stanc ; 
caii.se  It  provided  more  Jobs  for  the  • 
orders  '  at  higher  wages.  Lately  we've 
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EXTENSIONS  OF  REMARKS 

the  liberal  tune  change  to  the  claim  that  In- 
flation Is  a  cruel  tax  on  "the  poor."  This  line 
ignores  the  fact  that  food  stamp  coverage 
has  expanded  In  the  past  four  years  from 
4  3  million  to  12.9  million,  according  to  Na- 
tional Review. 

It  cannot  be  denied  that  for  a  time  in- 
come through  wages  and  s-alaries  did  Increase 
at  a  faster  rate  than  prices  of  goods.  As  long 
as  that  was  the  case,  in  disregard  of  the  fact 
that  the  whole  nation  was  living  on  the  cuff, 
employed  persons  thought  they  were  serv- 
ing their  selfish  e  ids  by  resisting  anti-infla- 
tionary measvires.  Now  there  is  general  agree- 
ment that  consumer  prices  have  forged  ahead 
of  Income,  and  that  knocked  the  props  from 
under  the  equ.ilitarian  claim  that  the  lower 
classes  were  benefitting  by  the  situation.  A 
fair  estimate  seems  to  suggest  that  the  Keep- 
up-wlth-the-Joiieses  middle  classes,  living  In 
their  $30,000  to  $40,000  mortgage-laden 
homes,  are  harder  hit  than  the  proletarians 
with  their  food  stamps. 

The  notion  that  Inflation  can  be  curbed 
by  higher  taxes  is  a  basic  fallacy  embraced 
by  some  of  the  doctors  seeking  for  palliatives 
Taxation  is  the  means  for  raising  neede'd 
revenue  for  public  functions.  That  it  can  in 
addition  be  designed  as  a  cybernetic  governor 
of  the  economy  and  a  redistrlbutor  of  wealth 
Ls  one  of  the  shop-worn  and  now  discarded 
New  Deal  fallacies.  If  the  additional  revenue 
raised  by  a  federal  tax  boost  were  applied 
toward  reducing  the  national  debt  it  might 
have  a  certain  deflationary  value,  since  It 
would  lower  spending  by  the  private  sector. 
But  any  American  born  earlier  than  yester- 
day should  know  that  such  revenue  would 
not  be  so  used.  Instead  It  would  simply  go 
to  swell  some  of  the  innumerable  forms  of 
paternalistic  government  spending. 

Much  alarm  over  a  threatened  recession 
is  expre.s.sed.  along  with  the  proposition  that 
an  offsetting  stimulation  could  be  provided 
by  lowering  taxes.  This  assumption  Is  as 
fatuous  as  that  higher  taxes  would  slow 
down  Inflation.  Actually,  a  mild  recession  is 
part  of  the  real  cure  for  our  troubles.  It 
would  tend  to  slow  the  galloping  shrinkage 
In  the  dollar's  purchasing  power  and  at  the 
same  time  relieve  the  alarming  depletion  of 
our  natural  resources.  Above  all,  it  would 
come  to  the  aid  of  beleaguered  consumers 
bv  providing  some  real  competition  among 
the  suppliers  of  goods  and  services.  Right 
now  we  should  look  upon  mildly  falling  indi- 
cators of  business  activity  as  a  blessing  in 
disgui.se. 

With  the  dangerously  developing  prognosis. 
Inflation  taxes  to  the  utmost  a  traditional 
free  enterprise,  republican-democratic  so- 
ciety. It  Is  so  perplexing  in  its  ramifications 
that  men  otherwise  level-headed  and  reason- 
able are  spouting  nonsense  about  it  In  the 
communications  media.  Most  of  the  pro- 
posals for  remedying  It  would  only  make  a 
bad  situation  worse.  They  amount  to  a  con- 
flicting riot  of  Inconsistencies.  At  the  Presi- 
dent's Summit  Conference,  the  chorus  of 
selfish  Interests  and  politics  was  relieved  by 
four  sane  voices.  They  were  those  of  FRB 
Chairman  Arthur  Bums,  Treasury  Secretary 
William  E.  Simon.  Presidential  Economic  Ad- 
viser Alan  Greenspan,  and  Senate  Majority 
Leader  Mike  Mansfield. 

Any  remedy  worth  a  nickel  at  this  stage  Is 
bound  to  be  politically  unpopular.  An  Ex- 
ecutive or  a  Congress  Intelligent  enough  to 
adopt  sound  economic  measures  must  also 
be  courageous  enough  to  stand  against  the 
clamor  of  mobocracy  egged  on  by  economic 
illiterates  among  the  opinion  niakers.  The 
atmosphere  Is  charged  with  partisanship  as 
It  has  not  been  since  the  ClvU  War. 

Congress  has  been  saying  to  the  President, 
"It's  your  problem;  what  are  you  going  to 
do  about  It?"  The  President  might  reply,  and 
In  effect  has  been  doing  so:  "It's  your  head- 
ache as  much  as  mine.  Why  should  I  and 
my  party  take  the  rap  for  surgery  to  correct 
a  condition  that  has  been  forty  years  In  the 
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making?"  When  such  a  state  of  affairs  is 
stalemated  in  a  corporation's  governing 
board,  wise  heads  In  the  organization  get 
ready  for  bankruptcy. 

It's  true  that  the  Initiative  rests  with  the 
President.  But  It's  a  stale  priority  as  long  as 
Congress  Is  thinking  In  terms  of  a  game  to  be 
won  against  a  hated  rival.  Maybe  this  situa- 
tlon  Is  a  built-in  weakness  of  a  democracy; 
if  so,  it's  high  time  to  start  repairing  the 
fault.  Tlie  trouble  we  suffer  from  is  not 
merely  a  national  Indisposition  but  a  malig- 
nancy  that  has  already  begun  to  spread  into 
the  political  and  moral  as  well  as  the  econom- 
ic tissues  of  the  nation.  At  this  stage,  it  will 
respond  only  to  radical  therapy.  Those  dol- 
lars men  and  women  are  scrambling  for  so 
greedily  are  presently  worth  around  25  cents, 
compared  to  their  value  at  the  time  the  dis- 
ease struck  with  the  Second  World  War.  Soon 
they  may  be  down  to  a  dime — and  then  look 
out  for  the  Deluge. 


A  TRIBUTE  TO  LLOYD  SKINNER 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  20,  1975 

Mr.  McCOLLISTER.  Mr.  Speaker, 
probably  the  highest  tribute  a  man  can 
receive  is  to  be  recognized  by  his  peers. 
Recently  such  a  singular  honor  was  paid 
to  a  great  Nebraskan,  Mr.  Lloyd  Skinner. 

Familiar  to  housewives  around  the 
country,  the  Skinner  name  has  always 
stood  for  excellence  in  macaroni  prod- 
ucts. Now  Lloyd  Skinner  has  been  hon- 
ored by  the  36th  armual  U,S,  Durum 
Wheat  Show  for  his  many  years  of  effort 
to  improve  the  quality  of  pasta  products 
through  durum  wheat  research  and 
development. 

At  the  U.S.  Durum  Wheat  Show  in 
Langdon.  N.  Dak.,  1  day  was  designated 
"Lloyd  Skinner  Day"  in  recognition  of 
his  leadership. 

Mr.  Speaker  I  include  those  excerpts 
from  Milling  and  Baking  News  which 
describes   the   honor  bestowed  on  Mr. 
Skinner  at  this  point  in  the  Record: 
Durum  Award  to  Skinner 

Langdon,  N.  Dak.,  November  11. — Lloyd  E. 
Skinner,  chairman  of  Skinner  Macaroni  Co., 
Omaha,  was  honored  at  the  36th  annual  U.S. 
Durum  Show  in  Langdon  Oct.  22  for  his  many 
years  of  participation  In  efforts  to  improve 
the  quality  of  pasta  products  through  durum 
wheat  research  and  development.  Among 
durum  growers,  Mr.  Skinner  has  acquired  the 
reputation  of  holding  to  100';  durum  in  the 
face  of  widening  cost  differentials. 

Mr.  Skinner  was  presented  a  plaque  by  Mr. 
Hofstrand  at  the  Oct.  22  afternoon  session. 
In  his  acceptance  comments,  Mr.  Skinner 
said  he  simply  wanted  to  thank  the  durum 
farmers.  "You  went  through  a  hectic  year 
and  you  gave  us  a  crop,"  he  said.  Text  of  the 
plaque  presented  to  Mr.  Skinner  reads  as 
follows:  "Presented  with  sincere  appreciation 
to  Lloyd  E.  Skinner  for  dedicated  efforts 
which  have  contributed  substantially  to 
understanding  and  progress  In  the  durum 
wheat  Industrv,  U.S.  Durum  Shov; — 1974." 
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World  Demand  for  Pasta  Increases — Speak- 
ers at  Anntjal  Durum  Show  See  Growth 
IN  Durum  Requirements  But  Cite  Con- 
cern Over  Effects  of  Blending;  Farm 
Holding  Defended 

Langdon,  N.  Dak.,  November  4. — Burgeon- 
ing demand  for  pasta  In  the  U.S.  and  around 
the  world  holds  the  promise  of  Increased 
durum  sales  and  points  to  the  need  for  con- 


tinued research  and  market  development  or 
Informational  services,  participants  In  the 
36th  annual  U.S.  Dvirum  Show  at  Langdon 
Oct.  21-22  heard  from  speakers  representing 
all  segments  of  durum-related  industries  and 
the  academic  community.  Recurring  ques- 
tioning by  the  various  speakers  dealt  with 
the  potential  effects  on  pasta  consumption 
of  blending  because  of  the  wide  margin  of 
durum  costs  over  other  classes  of  wheat. 

Tuesday,  Oct.  22,  was  designated  "Lloyd 
Skinner  Day"  In  recognition  of  the  active 
participation  over  the  year.=:  by  Mr.  Skinner, 
chairman  of  the  board  of  Skinner  Macaroni 
Co.,  Omaha.  In  the  promotion  of  durum  uti- 
lization and  in  the  Durum  Show  itself. 

Macaroni  manufacturers  were  represented 
on  the  program  by  Nick  Rossi,  president  of 
Procino  Rossi  Co..  Auburn,  N.Y.,  and  presi- 
dent of  National  Macaroni  Manufacturers 
Association,  and  Robert  M.  Green,  executive 
secretary  of  N.M.M.A.  Joseph  Halow,  execu- 
tive vice-president  of  Great  Plains  Wheat, 
Inc.,  spoke  on  "Exports  and  the  Consumer," 
and  Charles  R.  Pence,  international  market- 
ing director  of  the  Grain  and  Feed  Division 
of  Foreign  Agricultural  Service,  U.S.D.A.,  dis- 
cussed "Producing  for  the  Market."  Melvin 
Maier,  administrator  of  North  Dakota  Wheat 
Commission,  pointed  to  the  continued  need 
for  market  promotion  even  In  periods  of 
world  scarcity.  Norman  Weckerly.  member  of 
N.D.  Wheat  Commission,  presented  a  grow- 
er's point  of  view.  Dr.  James  Quick,  plant 
breeder  at  North  Dakota  State  University, 
reviewed  durum  variety  research  and  Dr. 
H.  R.  Lund,  assistant  director  of  North  Da- 
kota Agriculture  Experiment  Station,  Fargo, 
discussed  research  in  perspective. 

cannot  isolate  soviet  demand 

"There  Is  no  way  we  can  Isolate  our  mar- 
kets from  the  impact  of  Soviet  grain  buying," 
Mr.  Halow  told  the  Monday  session.  He 
pointed  out  that  if  the  U.S.  should  not  sell 
the  grain  to  the  Soviets  directly,  they  would 
buy  it  from  other  sources,  creating  shortages 
In  other  areas  which  the  U.S.  would  then 
be  called  on  to  supply.  He  commented  fur- 
ther that  the  Soviets  could,  if  they  were 
unable  to  purchase  all  they  need  on  the 
world  markets,  then  perhaps  elect  not  to 
meet  their  own  export  obligations.  This  would 
mean,  he  said,  that  "countries  such  as  Poland 
and  Czechoslovakia  would  turn  to  the  U.S. 
for  wheat  which  they  might  otherwise  ob- 
tain from  the  Soviet  Union."  Much  of  the 
wheat  which  these  countries  bought  from 
the  U.S.S.R.  in  1972  was,  In  fact,  shipped 
from  the  U.S.  as  part  of  the  orders  which 
the  Soviets  placed  here,  he  pointed  out. 

Mr.  Halow  said  It  was  unfortunate  but  true 
that  most  Americans  still  see  something  sin- 
ister in  grain  sales  to  the  U.S.SJli  "Despite 
the  fact  that  exhaustive  investgatlons  proved 
nothing,  most  Americans  want  to  think  there 
was  something  crooked  about  that  sale,  or, 
at  least,  that  the  Soviets  pulled  something 
over  on  ue."  Mr.  Halow  expressed  the  view- 
that  the  Soviets  had  been  "quite  candid 
about  the  fact  that  they  expect  to  con- 
tinue to  be  grain  importers."  He  com- 
mented that  In  1970,  Great  Plains  Wheat 
had  correctly  forecast  that  the  Soviet 
Union  was  grain  deficient  and  would  be- 
come an  importer  rather  than  an  exporter 
of  grains. 

sees  discrimination  in  intervention 

Limitation  of  grain  sales  to  the  U.S.S.R. 
is  discrimination,  Mr.  Harlow  as.serted,  be- 
cause "This  is  a  restriction  placed  in  no 
significant  manner  on  any  other  country." 

Speaking  of  production  possibilities  for 
next  year,  Mr.  Harlow  said  there  was  some 
Indication  that  the  world  could  run  Into  a 
glut  of  eralns  by  next  summer,  given  normal 
production  weather.  He  based  that  assump- 
tion on  the  fact  that  livestock  herds  are 
being  reduced  and  that  the  world  will  not 
be  able  to  build  up  herds  fast  enough  to 
consume  all  the  grain  which  should  be  pro- 
duced   next   year.    "We    should   not   forget, 
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however,"  he  commented,  "that  despite  fluc- 
tuations over  periods  of  days  or  months, 
the  wheat  consumption  trend  Is  up." 

BEST  OF  TWO  WORLDS  FOR  DURUM 

Referring  specifically  to  durum,  Mr.  Halow 
said,  "The  durum  grower  has  the  best  of  two 
worlds,  for  an  Improvement  In  world  diets 
will  mean  Increased  demand  for  durum.  This 
Is  actually  true  of  all  wheat,  but  pasta  is 
not  only  a  supplement  to  a  meal — it  can 
be  the  meal  itself.  Rising  meat  prices  cau;je 
consumers  to  eat  more  wheat-bsised  food.s — 
a  very  popular  one  of  which  Is  pasta.  Further- 
more, if  consumption  of  livestock  products 
continues  to  Increase — as  It  should — durum 
grov/ers  will  benefit  also  from  the  strength 
in  the  entire  grains  complex  as  well  as  the 
growing  demand  for  pasta." 

PENCE  SEES  "wonderful  OPPORTUNITY" 

Mr.  Pence  of  P.A.S.  stressed  the  point  that 
durum  products  have  a  "wonderful  oppor- 
tunity to  Increase  sales  of  their  product  in 
world  trade. "  He  cited  growing  consumption 
of  pasta  in  the  world,  specifically  referring 
to  great  expansion  in  South  America.  He 
cautioned  that  the  growth  In  world  pasta 
consumptloii  was  taking  place  with  products 
using  wheat  of  other  classes  than  durum. 
"Price  relationships  are  restricting  the 
amount  of  durum  you  can  sell."  he  said. 

The  current  year  was  described  as  one  with 
a  "habit  of  changing  more  than  any  other" 
by  Mr.  Pence.  He  referred  to  increased  acreage 
last  spring  when  the  great  concern  was  how 
big  crops  could  be  moved.  At  that  time, 
many  of  us  "could  not  see  wheat  exports 
so  high  and  saw  surpluses  in  corn,  but 
Mother  Nature  took  care  of  all  this,"  he  said. 
Mr.  Pence  said  an  effort  was  being  made  to 
keep  our  doors  open  for  future  demand  while 
supplying  adequate  amounts  of  grahis  for 
needs  here  at  home. 

Mr.  Pence  described  the  difficulties  en- 
countered in  coping  with  seemingly  contrary 
data  m  reports  on  exports.  The  Statistical 
Reporting  Service  data.  Issued  under  require- 
ments of  the  current  farm  legislation,  show 
more  sales  than  we  could  deliver  and  still 
have  enough  for  here  at  home,  he  pointed 
out.  But.  he  said,  the  figures  are  inflated 
and  he  cited  the  European  Community's 
aggregate  of  "more  corn  on  books  than  they 
can  possibly  handle"  as  an  example  of  grain 
that  won't  be  shipped. 

Much  more  resistance  to  price  than  In 
the  past  has  been  In  evidence  this  year,  Mr. 
Pence  pointed  out.  "This  Is  the  lirst  year 
the  consumer  has  been  faced  with  Increased 
cost  of  food  grains  or  grains  for  livestock  and 
some  have  to  cut  down."  he  said,  adding  that 
"price  resistance  Is  there  In  the  world." 

GROWER  CONCERN   WITH  BLENDING 

Mr.  Weckerly,  who  recently  was  a  member 
of  a  durum  team  that  traveled  to  Europe 
and  Algeria,  reported  that  "Our  foreign 
friends  are  just  as  concerned  as  our  domestic 
trade  over  the  problem  of  blending  of  soft 
wheats  Into  the  semolina  and  producing  an 
Inferior  product  which  could  signal  a  reduc- 
tion In  per  capita  consumption."  This  will 
directly  affect  the  demand  for  durum,  he 
acknowledged,  while  countering  that  "with 
the  alternate  crops  we  have  competing  for 
our  acreage  here  in  North  Dakota,  each  of 
us  must  weigh  these  facts  and  decide  for 
ourselves  how  much  of  a  premium  we  must 
have  to  contribute  the  acreage  to  durum 
to  continue  to  satisfy  the  demands  of  our 
domestic  and  foreign  trade." 

minimum    potential    for    new    ACREAGE 

The  potential  for  any  Increased  durum 
acreage  In  Europe  Is  minimal,  Mr.  Weckerly 
stated,  with  the  following  comments:  "In 
France,  we  heard  that  acreage  could  be  up 
20';  next  year.  In  Italy  and  Algeria,  officials 
felt  that  there  would  not  be  any  Increase  as 
they  were  currently  at  maximum  potential 
production.  In  France,  the  Increase  In  durum 
acreage  will  come  at  the  expense  of  reduced 
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acreages  of  corn  and  soft  wheats,  mainly, 
with  some  reduction  in  sugar  beets  also. 
Hence,  a  tradeoff  as  far  as  total  agricultural 
production  is  concerned. 

"We  as  durum  producers  have  always 
prided  ourselves  that  on  most  Issues  of  con- 
cern we  have  kept  open  the  lines  of  commu- 
nication with  domestic  millers,  manufac- 
turers and  exporters,"  Mr.  Weckerly  said.  "We 
are  now  in  an  era  in  which  we  must  broaden 
our  objectives  to  Include  more  periodic  com- 
munication with  our  foreign  trader  buyers, 
millers,  governments,  manufacturers,  and 
also  producers  to  continue  to  solve  the  prob- 
len^s  which  today  face  the  pasta  Industry." 

"unjustly    accused"   of    HOLDING 

Mr.  Wecl-.erly  said  that  durum  growers  have 
been  unjustly  accu.sed  of  holding  stocks  off 
the  market.  "To  the  contrary."  he  said,  "who 
else  in  our  Industry  wants  to  pay  the  In- 
terest and  carrying  charges  on  our  Inventory 
of  grains  in  the  hands  of  producers,  and  who 
could  e'ven  accomplish  this  feat?  It  looks  as 
though  we  have  finally  achieved  some  of  our 
goals  of  the  past,  but  we  had  better  not  be 
complacent  because  we  have  many  more 
challenges  In  the  future  for  cur  entire  In- 
dustry." 

maier:    into  better  information 

Mr.  Maier  described  new  market  develop- 
ment as  being  more  in  the  area  of  Informa- 
tion, technical  assistance,  the  exchange  of 
Ideas,  than  In  the  old  concept  of  sales  promo- 
tion. He  described  a  "thirst  for  informa- 
tion" among  users  of  spring  wheat  and  du- 
rum In  world  markets.  He  cited  the  need 
for  "knowing  our  product  a  little  better,"  the 
need  to  do  a  better  Job  of  monitoring  and  to 
provide   a   final   crop   quality  survey  faster. 

We  must  maintain  one  Important  selling 
point  of  U.S.  durum,  Mr.  Maier  said,  refer- 
ring to  color  of  semolina. 

Pasta  consumption  is  up  every  where,  Mr, 
Maier  pointed  out.  at  the  same  time  ex- 
pressing concern  over  the  growing  trend 
towards  blending. 

"healthy  increase"  for  pasta 

Mr.  Rossi  reported  that  pasta  sales  In  the 
U.S.  are  expanding  again  after  a  brief  In- 
terruption and  predicted  that  the  year  will 
show  a  "healthy  Increase."  He  also  referred 
to  blending  with  the  comment,  "In  order 
to  hold  retail  prices,  macaroni  manufac- 
turers have  taken  the  route  of  blending  with 
ingredients  with  cheaper  costs.  We  don't  like 
to  blend.  We  hate  to  blend.  We  are  forced 
through  the  numbers  game  to  blend  to  keep 
our  businesses  healthy — to  keep  Mrs.  Con- 
simier  picking  up  our  product." 

"I'm  not  here  to  say  we  want  lower  prices," 
Mr.  Rossi  said.  "You  have  a  world  market 
and  we  expect  to  have  to  compete.  The  root 
of  the  problem  Is  worldwide  Inflation." 

Mr.  Green  estimated  that  pasta  consump- 
tion Increased  20 ''r  In  the  past  year  In  the 
U.S.  durum  grind  Is  down,  he  acknowledged, 
but  "macaroni  business  is  not  that  bad."  A 
lot  of  blending  is  going  on,  he  said,  estimat- 
ing that  a  third  to  40'"  of  the  Industry's  pro- 
duction Is  on  blended  products.  Mr.  Green 
differentiated  between  the  long-time  blend- 
ing done  by  C.  F.  Mueller  Co..  a  macaroni 
manufacturer  that  advertl-ses  the  benefits  of 
Its  type  of  blending,  and  the  blending  that 
is  do;:e  on  the  basis  of  price  alone. 

"My  message  is  this."  Mr.  Green  said.  "I 
have  been  attending  the  annual  Durum  Show 
since  1349  and  the  pasta  Industry  needs  good 
quality  durum  at  a  fair  price." 

NEED    greater    NUTRITION   EMPHASIS 

Dr.  Quick  outlined  plant  breeding  with 
three  major  objectives — resistance  to  stem 
rust,  yield  and  good  quality.  He  described 
two  types  of  quality  as  physical  and  nutri- 
tional and  said  not  much  has  been  done  witli 
respect  to  nutrition.  He  said  the  need  Is  to 
develop  better  protein  and  he  said  up  to  20^, 
could  be  accomplished  without  much  search 
for  additional  germ  plasm. 
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CONGRESSMAN  PETER  H.  B. 
FRELINGHUYSEN 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  20,  1975 


Mr.  RHODES.  Mr.  Speaker,  it  has  bee  i 
obsened  on  both  sides  of  the  aisle  that 
a  number  of  distinguished  congi'essiona  1 
careers  were  concluded  upon  adjourn 
ment  of  the  93d  Congress. 

One  such  career  which  I  would  likfe 
to  bring  to  the  attention  of  the  Hous; 
today  is  that  of  New  Jersey's  great  Con 
gressman.  Peter  H.  B.  Frelinghuysen, 
man  who  has  given  this  institution  am  1 
our  Nation  more  than  two  decades  of 
dedicated  service. 

Peter  Frelinghuysen  is  a  member  of 
one  of  the  Nation's  most  distinguishes  1 
families,  one  which  has  a  history  of  out 
standing    military     and    governmental 
service  that  began  with  the  founding  o ' 
the  Original  Thirteen  Colonies.  Freling 
huysens  have  served  in  the  Continental 
Congress,  in  the  Minutemen  militia,  a> 
decorated  generals  in  the  Revolutionar ' 
War.  and  in  the  Cabinet.  Four  member ; 
of  the  family  have  served  in  the  U.S. 
Senate,  and  one.  Theodore,  was  Henr' 
Clay's  vice-presidential  nmning  mate  on 
the  Whig  ticket  in  the  pre.sidential  elec 
tion  of  1844. 

Since  he  was  sworn  in  as  a  Membe 
of  this  body  by  Speaker  Joe  Martin  in 
January  1953.  Peter  Frelinghuysen  ha  i 
lived  up  to  the  noble  tradition  of  govern 
mental   service    which    has   family   hai 
come  to  symbolize. 

For  many  years  he  served  as  the  rank 
ing  Republican  on  the  House  Educatioi 
and  Labor  Committee  and  is  the  man 
responsible  for  bringing  minority  staffini 
to  that  important  committee. 

Peter  Frelinghuysen  has  also  made  hi 
mark  in  the  arena  of  international  af 
fairs  Members  of  the  House  are  familial 
with  the  expertise  and  dedication  he  hai 
brought  to  the  House  Committee  on  For- 
eign Affairs,  on  which  he  served  a; 
the  ranking  minority  member.  His  pro 
found  insight  into  the  intricacies  o: 
international  politics  and  his  broac 
knowledge  of  both  the  potential  and  th< 
limitations  of  American  foreign  policj 
will  be  sorely  missed  by  Members  of  Con 
gress,  regardless  of  political  affiliation. 

Congressman  Frelinghuysen's  diplo 
matic  skills,  however,  have  extended  fai 
beyond  the  foreign  policy  decisionmak- 
ing of  the  House.  During  his  tenure  as  .i 
Member  of  the  American  delegation  tc 
the  United  Nations,  he  singlehandedlj 
persuaded  that  body  to  provide  badlj 
needed  assistance  to  refugees  fron 
Palestine.  And.  as  anyone  who  has  trav 
eled  to  foreign  capitals  will  know,  Mr 
Frelinghuysen  commands  the  highest  re- 
spect from  heads  of  state  all  across  the 
globe. 

Secretary  of  State  Henry  Kissinger  has 
expressed  his  own  high  regard  for  Mr 
Frelinghuysen's  brand  of  diplomacy 
most  recently  following  the  Congress- 
man's trip  to  the  Middle  East  earliei 
this  year.  During  this  trip,  he  managec 
to  do  what  few  others  have  accom- 
plished :  win  the  confidence  of  both  th< 
Arabs  and  the  Israelis.  Many  nations  o: 
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the  world  have  had  a  good  friend  in  Peter 
Frelinghuysen. 

There  are.  of  course,  many  other  ac- 
complishments that  have  marked  this 
career  of  22  years  in  the  House.  I  shall 
always  recall  his  remarkable  ability  for 
bringing  about  political  compromise  on 
controversial  issues  facing  several  Re- 
publican National  Conventions,  at  which 
he  has  chaired  important  subcommittees 
of  the  Committee  on  Resolutions.  New- 
Jersey,  the  most  urban  State  in  the 
Union,  will  be  eternally  grateful  to  him 
for  personally  insuring  the  preserva- 
tion of  the  Great  Swamp,  which  is  one 
of  the  last  and  largest  spans  of  totally 
undisturbed  terrains  in  the  Nation. 

However,  the  most  important  work 
performed  by  Mr.  Frelinghuysen  may 
well  prove  to  be  his  efforts  to  bring  about 
reform  of  the  House  of  Representatives. 
His  last  year  in  this  body  largely  was 
devoted  to  working  tirelessly  and  dili- 
gently as  a  member  of  the  Select  Com- 
mittee on  Committees.  Many  of  the  in- 
ternal reforms  which  have  already  been 
adopted  and  those  which  this  body  will 
hopefully  have  the  courage  to  institute 
in  the  future  bear  the  mark  of  Peter 
Frelinghuysen. 

Although  he  is  still  a  relatively  young 
man,  Peter  Frelinghuysen's  decision  to 
retire  after  22  years  of  service  in  the 
House  is  wholly  consistent  with  his  de- 
sire to  revitalize  the  U.S.  Congress. 

One  would  hope  that  the  "new  blood" 
which  Congress  will  receive  next  year, 
will  have  as  much  courage  of  conviction 
and  spirit  of  true  reform  as  Mr.  Fre- 
linghuysen. 

Peter  Frelinghuysen  is  a  good  friend 
and  a  valued  colleague.  I  am  confident 
that  neither  the  Nation  nor  New  Jersey 
will  lose  his  ability  in  the  future.  One 
large  segment  of  his  career  may  now  be 
at  an  end.  But  the  avenues  for  continued 
participation — in  his  party,  in  govern- 
ment, and  in  foreign  affairs — will  remain 
open  to  him  for  many  years  to  come. 
We  all  should  be  hopeful  that  this  dedi- 
cated and  capable  public  servant  main- 
tain the  spirit  of  service  and  participa- 
tion that  has  been  the  hallmark  of  his 
family. 
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THE  ART  OF  URANIA  CUMMINGS 


HON.  RON  D£  LUGO 

OF    THE    VIRGIN    ISLAJ.DS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  DE  LUGO.  Mr.  Speaker,  an  article 
recently  appeared  in  the  St.  Thomas 
Daily  News  telling  the  remarkable  story 
of  Urania  Cummings.  one  of  our  world- 
renowned  local  artists. 

Having  won  numerous  prizes  and  held 
countless  exhibitions  throughout  the 
country,  Urania  Cummings  did  not  take 
up  serious  painting  until  late  in  life.  But 
her  unique  creative  vision  could  not  be 
forever  repressed  and  her  most  recent 
success  has  been  an  exhibition  at  the 
ver>'  school  in  St.  Thomas,  where  she  was 
once  scolded  as  a  young  girl  for  drawing 
pictures  instead  of  studying. 

I  commend  to  you  the  following  article 
on  Urania  Cummings : 


(Prom  the  St.  Thomas  (Virgin  Islands!  Dally 

News,  Dec.  31,  1974] 
Urania    Cummings,   Grandaughter   Holds 

Exhibit 
In  the  year  1889  a  remarkable,  Inspira- 
tional woman  named  Urania  Prince  was  born 
In  St.  Thomas,  Danish  West  Indies.  At  the 
age  of  21  she  left  the  island,  returning  peri- 
odically. While  a  student  at  Nlsky  School,  she 
was  reprimanded  lor  drawing  Instead  of 
studying.  Eighty  years  later  Urama  Prince, 
now  Cummings,  held  a  one-woman  show  in 
that  same  classroom.  In  finally  realizing  her 
lifelong  dream  of  e.xpressing  creative  vision 
through  the  medium  of  painting,  she  has 
gained  world-wide  tame.  Her  tireless  efforts 
and  involvements  make  this  uniquely,  con- 
temporary great  lady  a  living  symbol.  This 
past  year,  an  ART  NAIF  exhibit  of  folk  art  at 
the  Sancisco  Museum  of  Art  won  praise  for 
her  bright  paintings  of  life  in  the  Caribbean. 
A.H.  Rlise  Art  Gallery  will  hold  her  exhibit 
from  Dec.  30  through  Jan.  llth,  '75.  Mrs. 
Cummings  extended  her  creative  enthusiasm 
to  Include  raising  three  talented  children, 
inspiring  11  grandchildren,  and  three  great- 
grand  children.  One  of  these  scholarship  win- 
ning grandchildren,  Sharelle  Cummings  will 
show  four  of  her  paintings,  as  well. 

Urania  Cummings,  In  1921,  began  studying 
the  violin  as  one  of  her  first  pursuits  toward 
a  musical  career.  However  she  married  and 
reared  her  children  with  this  love  for  music, 
instead.  One  of  her  sons,  Arthur  E.  Cum- 
mings, saxophonist,  heads  the  successful  Art 
Cummings  Trio.  Many  years  later,  after  she 
was  already  a  grandmother,  she  started  night 
school  with  a  course  in  public  speaking.  In 
her  desire  to  express  and  inspire  her  creative 
reality  this  was  the  logical  first  step.  At  the 
age  of  seventy,  she  indulged  in  her  first  love, 
painting.  For  the  past  26  years  she  has  been 
studying  art,  exhibiting,  winning  prizes,  lec- 
turing and  teaching  it.  A  few  of  her  credits 
include:  15  participations  in  the  Berkeley 
and  San  Francisco  Art  Festivals,  prize  win- 
ning show  at  Pleasanton  Fair,  silver  cup  at 
the  National  Convention  for  her  role  as  Su- 
perintendent of  Arts  and  Crafts  for  Federated 
Women,  honored  guest  at  Oakland  Museum 
for  5th  time  in  '72.  won  Senior  Artist  Award 
in  Berkeley,  won  7  ribbons  In  New  Mexico,  3 
participation  shows  in  the  Virgin  Islands, 
and  Aug.-Oct.  San  Francisco  Museum  of  Art. 
Her  paintings  of  her  vivid  remembrances  of 
daily  life  in  St.  Thomas,  cooking,  eating, 
washing,  all  done  under  the  palms,  are  so 
vibrant,  joyous,  and  filled  with  historical 
nostalgia,  that  they  speak  for  themselves. 

Sharelle  Cummings,  a  scholarship  winning 
graduate  of  the  California  College  of  Arts  and 
Crafts,  now  teaches  there.  She  attributes  her 
Interest  to  her  grandmother.  Sharelle  paints 
with  observed  realism  and  an  imagined  sur- 
realism. She  has  shown  at  the  Ethnic  Studies 
Art  Department  in  Oakland  among  others. 
"Being  all  of  you  can  be"  and  being  an  in- 
spiration to  others,  especially  young  people, 
is  what  makes  life  meaningful  to  Urania 
Cummings. 


AUTOMOTIVE  AIR  POLLUTION 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20.  1975 

Mr.  BROV7N  of  California.  Mr. 
Speaker.  I  have  spent  many  of  my  days 
in  the  past  several  years  on  the  issue  of 
automotive  air  pollution.  The  Clean  Air 
Act  Amendments  of  1970  were  a  break- 
through in  law  and  provided  hope  that 
the  auto  would  be  cleaned  up.  Now,  only 
a  little  over  4  years  later,  it  appears  that 
those  who  opposed  the  original  law  have 
a  chance  of  repealing  it.  They  call  this 
repeal  a  postponement  of  the  goals,  but  it 
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amounts  to  an  abandonment  of  the  goal 
of  clean  air  because  we  can  achieve  the 
goal  of  cleaning  up  the  automobile  with- 
out severe  energy  losses  or  economic 
dislocations,  and  without  a  postpone- 
ment. 

It  is  because  I  feel  strongly  about  this 
issue,  to  which  I  have  given  so  much  of 
my  time,  that  I  was  disturbed  to  see  yes- 
terday's lead  editorial  in  the  Washington 
Post.  I  have  sent  a  short  and  incomplete 
rebuctal  to  the  editors  of  that  paper, 
wliich  I  hope  is  printed. 

In  any  case  I  would  like  to  insert  into 
the  Record  both  the  editorial  from  the 
January  19,  1975,  Washington  Post  and 
my  letter  to  the  editor,  which  was  mailed 
today.  I  will  be  saying  more  about  this 
topic  later  this  week,  but  I  would  like  to 
have  these  two  items  inserted  into  the 
REConD   at   this   time. 

The  editorial  and  the  letter  to  the 
editor  follows: 

|From  the  Washington  Post,  Jan.  19.  1975 1 
Choices  on  Air  Pollution 
Congress  is  now  a'oout  to  undertake  a 
comprehensive  review  of  the  country's  en.i- 
.'•oiiinental  protection  laws.  The  immediate 
impetus  comes  from  President  Ford,  who 
thinks  the  laws  ought  to  be  loosened  to 
help  meet  the  energy  crisis.  But  the  present 
standards  were  written  U-.to  law  by  Congress 
and  it  is  Congress  that  will  have  to  decide 
whether  to  change  them. 

Easy  generalizations  do  not  apply  here. 
Sonie  emissions  are  much  more  dangerous 
to  health  than  others.  Relaxation  offers  real 
fuel  savings  in  some  cases:  in  others,  the 
savings  are  spurious.  It  Is  quite  true  that 
most  of  the  present  standards  were  written  at 
a  time  when  nobody  was  worrying  about  en- 
ergy efficiency.  But  the  central  principle  for 
Congress  to  follow  here  is  that  protecting 
citizens'  health  is  more  important  than  sav- 
ing fuel.  Because  of  our  growing  population 
and  the  new  emphasis  on  domestic  energy 
production,  finn  legal  sanctions  against  air 
pollution  have  become  more  important  than 
ever  to  the  national  interest. 

Ranked  in  order  of  manifest  danger  to 
human  life,  the  first  among  the  common  air 
pollutants  are  the  sulfur  oxides.  They  are 
produced  mainly  by  large  generating  plants 
burning  high-sulfur  fuel,  and  the  evidence 
leaves  little  doubt  about  their  effects  on  the 
people  who  habitually  Inhale  them.  In  most 
large  American  cities,  statisticians  have 
show.n  a  close  correspondence  between  fluc- 
tuations In  atmospheric  sulfur  levels  and  the 
death  rates. 

In  his  State  of  the  Union  Message,  Presi- 
dent Ford  said:  "We  must  strike  a  reasonable 
compromise  on  environmental  concerns  with 
coal.  I  am  submitting  Clean  Air  Act  amend- 
ments which  will  allow  greater  coal  use  with- 
out sacrificing  clean  air  goals."  The  basic 
issue  liere  is  when  to  require  electric  utili- 
ties to  run  their  stack  gases  through  desul- 
furizing  units  known  as  scrubbers.  The  pre- 
cise meaning  of  the  President's  words  Is  not 
entirely  clear,  but  It  appears  that  a  new  truce 
has  been  negotiated  between  the  White  House 
and  the  Environmental  Protection  Agency. 
As  it  is  explained  by  Russell  Train,  the  head 
of  EPA,  the  truce  Involves  a  relaxation  of 
certain  rules,  but  only — and  explicitly  so — 
in  areas  where  there  Is  no  health  hazard.  Mr. 
Train  sees  an  Important  improvement  in  the 
administration's  present  position  since,  he 
says,  it  now  accepts  the  ultimate  necessity 
for  scrubbers  on  any  plant  burning  high- 
sulfur  coal.  In  the  end  clean  air  is  going  to 
make  power  cost  a  little  more,  but  the  l»^uefit 
is  emphatically  worth  the  price. 

The  case  of  the  automobile  emissions 
standards  is  more  complex.  Present  law  has 
put  controls  on  three  components  of  auto- 
mobile exhaust;  carbon  monoxide  (CO),  hy- 
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drocartwjns  (HO  .  and  nitrogen  oxides  (NOx) . 
The  easiest  way  to  get  an  overview  of  past 
progress  and  present  prospects  is  to  consider 
a  brief  table  comj^ariug  ( 1 )  the  average 
emissions  before  the  first  controls  in  1968. 
(2)  the  present  federal  and  California  stand- 
ards, (3)  the  standards  that  present  law  man- 
dates for  coming  years,  and  (4)  the  Presi- 
dent's proposed  substitute  standards  for  1977 
through  1981.  All  are  measured  in  grams  per 
mile. 


HC 


CO 


NOx 


Pre-1968  average  emissions 8.7 

1975  Federal  standard 1.5 

1975  California  standard 9 

1977  Federal  standard 41 

1978  Federal  standard 41 

President's  proposed  substitute  for 

1977-81 9 


87.0 

3.5 

15.0 

3.1 

9.0 

2.0 

3.4 

2.0 

3.4 

.4 

9.0 


3.1 


As  you  can  see,  the  automobile  manufac- 
turers are  now  making  cars  to  two  separate 
standards,  one  for  California  and  another, 
somewhat  less  stringent,  for  the  rest  of  the 
country.  Although  the  California  cars  emit 
less  pollution  per  mile,  they  use  more  gaso- 
line— 5  to  15  per  cent  more,  depending  on  the 
car's  weight.  Asyou  can  also  see,  the  sharp- 
est reduction  in  pollution  required  by  the 
present  1978  standard  is  In  nitrogen  oxides. 
As  a  matter  of  engineering  it  would  be  dif- 
ficult to  attain  and  would  entail  substantial 
reductions  In  fuel  economy.  The  present  con- 
troversy pivots  chiefly  on  the  nitrogen  oxide 
standards. 

Congress  commissioned  the  National  Acad- 
emies of  Science  and  Engineering  to  study 
the  present  automobile  emission  standards. 
Hydrocarbons  are  not  a  threat.  Carbon  mon- 
oxide is  dangerous,  but  the  Academies'  panel 
found  that  the  1977-78  standards  are  tighter 
than  necessary  to  keep  air  fit  for  human  con- 
sumption. Regarding  nitrogen  oxides,  the 
technical  questions  are  exceedingly  complex 
and  the  answers  are  far  from  complete.  The 
Academies'  repwrt  concluded  that  present  evi- 
dence does  not  Justify  the  very  tight  1978 
standard  and  that  the  costs  of  achieving  It 
would  be  disproportionately  great.  Some  en- 
vironmentalists sharply  challenge  the  Acade- 
mies' findings  here  and  charge  that  they  have 
understated  the  potential  harm  in  rising  vol- 
umes of  nitrogen  oxides.  They  will  press  this 
point  at  the  hearings  that  both  the  EPA  and 
the  congressional  committees  are  to  hold 
soon.  But  the  Academies'  reports  are  the  most 
reliable  guide  to  policy  at  the  moment,  and 
according  to  this  guide  the  President's  pro- 
posed standards  are  a  reasonably  safe  conces- 
sion to  an  Industry  in  great  trouble. 

The  President  overstated  the  case  a  bit 
when  he  said  that  this  concession  Is  part  of 
a  bargain  under  which  the  automobile  man- 
ufacturers will  improve  fuel  efficiency  bv  40 
per  cent  from  1974  to  1980.  In  fact,  that  40 
per  cent  improvement  is  merely  what  the 
automobile  companies  think  will  probably 
happen.  The  1974  cars  were  scandalously  In- 
efficient, and  fuel  mileage  of  the  1975  models 
is  already  up  13.5  per  cent  because  of  the 
catalytic  converter.  The  companies  expect  the 
remainder  of  that  40  per  cent  to  be  achieved 
mainly  through  the  continuing  trend  to 
smaller  cars.  Mr.  Train  thinks  that  the  fuel 
efficiency  standard  might  usefully  be  written 
into  law.  He  is,  once  again,  right. 

HoTJSE  OF  Representatives. 
Wofihington.  D.C.,  January  20, 1975. 
EorroR, 

Editorial  Page,  Washington  Post 
Washington,  D.C. 

Dear  Edh-or;  Your  editorial  of  1-19-75 
entitled  "Choices  on  Air  Pollution"  dealt 
very  unfairly  wtth  the  question  of  automo- 
tive air  pollution.  First,  and  perhaps  fore- 
most, you  are  simply  wrong  when  you  state, 
"Hydrocarbons  are  not  a  threat."  The  dan- 
gerous oxidant  concentrations  that  are  be- 
ing reached  In  dozens  of  U.S.  cities  are  there 
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because  of  the  hydrocarbon  emissions  from 
automobiles.  The  National  Academy  of  Sci- 
ence report  which  you  cited  stated,  on  hydro- 
carbons. "At  least  in  the  Los  Angeles  area, 
the  Federal  statutory  hydrocarbon  emission 
standard  of  0.41  gms  per  mUe  may  not  be 
sufficiently  stringent  to  ensure  compliance 
with  the  national  ambient  air  quality  stand- 
ard for  oxidant."  Yet  your  editorial  endorsed 
a  freeze  for  five  years  at  the  0.9  grams  per 
mile  hydrocarbon  standard. 

Your  review  of  other  issues,  such  as  the 
nitrogen  oxide  standard,  was  fair  but  In- 
complete. The  Committee  on  Motor  Vehicle 
Emissions  of  the  National  Academy  of  Sci- 
ences concluded  that  there  are  several  ways 
of  reducing  auto  emissions,  including  NOx. 
without  a  fuel  penalty.  The  MVE-NAS  re- 
port also  showed  that  34  ^  of  the  foreign 
auto  manufacturers  already  meet  both  the 
1980  fuel  economy  goals  of  President  Ford, 
as  well  as  the  1977  emission  standards  of  the 
Clean  Air  Act.  It  appears  reasonable  to  re- 
quire no  less  from  American  auto  manufac- 
turers. 

But  we  must  not  lose  sight  of  the  key  to 
this  entire  question  of  auto  emission  con- 
trols, and  that  is  that  they  are  to  protect 
the  public  health.  It  has  been  demonstrated 
that  the  existing  auto  emission  levels  en- 
danger the  health  of  humans,  and  in  oxidant 
plagued  areas  like  Southern  California  this 
is  considered  more  important  than  the 
equally  Important  need  to  control  sulfur- 
related  emissions  from  coal. 
Sincerely, 

George  E.  Beown,  Jr. 

Member  of  Congress. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  20,  1975 

Mr.  ANNUNZIO.  Mr.  Speaker.  Janu- 
ary 22  marks  the  57th  anniversary  of  the 
proclamation  of  the  independence  of 
Ukraine  and  I  am  looking  forward  to 
joining  Chicagoans  of  Ukrainian  descent 
on  January  26  for  the  annual  Ukrainian 
Independence  Day  banquet,  sponsored  by 
the  Ukrainian  Congress  Committee  of 
America,  which  promises  to  be  a  truly 
significant  tribute  to  the  ideals  of  human 
and  national  freedom.  This  most  impor- 
tant moment  in  the  history  of  the 
Ukrainian  people  is  commemorated  by 
over  2  million  Americans  of  Ukrainian 
descent. 

The  officers  of  the  Ukrainian  Congress 
Committee  of  America  in  Chicago  Include 
Julian  E.  Kulas.  president;  Michael 
Panasluk,  vice  president;  Myron  Lusz- 
czak,  secretary:  Myron  Kuropas.  public 
relations  director;  and  Wasyl  Branznyk. 
treasurer. 

Mr.  Speaker,  the  Ukrainian  Congress 
Committee  of  America  in  Chicago  has 
issued  a  statement  on  the  significance  of 
this  inspiring  event  for  freedom-loving 
peoples  everywhere  and  at  this  point  in 
the  Record  I  am  including  that  state- 
ment : 

Statement 
January  22.  1975.  will  mark  'he  57th  An- 
niversary of  the  Proclamation  of  the  Inde- 
pendence of  Ukratoe,  and  the  56th  Anniver- 
sary of  the  Act  of  Union,  whereby  all  Ukrain- 
ian ethnographic  lands  were  united  Into 
one  Independent  and  sovereign  state  of  the 
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Ukrainian  people.  Both  the  Independence 
Ukraine  a;;d  the  Act  of  Union  were  prb 
claimed  in  Kiev,  capital  of  Ukraine,  on  Jan  i 
ary  22,  1918  and  January  22,  1919,  respe^ 
tively. 

Unfortunately,  the  young  Ukrainian  dem|3 
cratic  republic  was  short-lived,  as  it  was 
lacked  by  Communist  Russia,  even  thoui 
the     Bolsheviks     had     officially     recoj 
Ukr.ane    as   an    Independent   and    soverei 
state.  The  same  recognition  of  Ukraine  w 
given  by  the  Central  Powers  and  a  number 
the  state  of  the  Entente,  including  ~ 
and  Great  Britain,  which  tendered  de  jac  t 
recognition   to   the   Ukrainian   republic 
over  three  years.  1917-1920.  Ukraine  waged 
defensive    war    against    Communist 
alone  and  unaided:  deprived  of  all  a.ssi 
from  abroad  and  overwhelmed  by  vastly 
perior  forces  of  Communist  Russian,  UKral 
succumbed. 

But  in  destroying  the  Ukrainian  Natlo: 
Republic.  Moscow  did  not  dare  destroy  t 
state  structure  of  Ukraine.  It  hnd  created 
Communist  puppet  government  in  Ukra 
to  be  known  as  the  "Ukrainian  Soviet  Socii 
1st  Republic,"  which  In  1922  was  forced  i 
the    "Union    cf    Soviet    Socialist    Republ: 
(USSR)    as  an  "equal  and  sovereign  stat 
In  1945.  Ukraine  became  a  charter  mer 
of  the  United  Nations,  along  with  the  US 
and  Byeloru.s.>:!a. 

Despite  the  sptirlous  facade  of  "indepent 
ence  and  sovereignity.  Ukraine  is  an  outrig  i 
colony  of  Communist  Russia,  as  attested 
by  the  Reds'  50-year  bloody  rule  o 
Ukraine,  characterized  by  Inhuman  persec 
tion.  Russiflcatlon  and  genocide  of 
Ukrainian  people.  Stalin  tried  to  decimate 
Ukrainian  nation  by  mass  deportations,  ; 
rests  and  executions.  This  policy  was 
tinned  under  Khrushchev,  without  mass 
ecutions,  but  throtjgh  arrests  and  deport  l 
tlons  of  Ukrainians  to  Slbera  and  other 
of  Asia. 

Cultural      a:.d      national      repression 
Ukraine     is     relentlessly     pursued     by     t 
Brezhnev-Kosygin  regime.  From  1970-73  t 
KGB.  the  Soviet  secret  jxillce,  arrested 
600  Ukrainian  Intellectuals  under  susplcli 
of  conducting  "anti-Soviet  propaganda  a 
agitation,"  many  of  whom  have  been 
tenced    to    severe    terms    of    imprisonmei|t 
some  of  them  have  been  tortured,  such 
Valentyn  Moroz,  39  year  old  historian, 
Leonid  Plyushch,  35  year  old  mathematic 
both  of  whom  are  reported  to  be  driven 
insanity  and  slow  death.  Mr.  Moroz  went 
a  hunger  strike  on  July  1,  1974  in  Vladinjir 
Prison,  and  said  that  he  would  die  from  s 
vatlon  imless  he  were  transferred  to  a  re 
lar  camp.  He  was  fed  Intravenously,  beat; 
and   denied  proper   medical  care.  He  endpd 
his  20-week  hunger  strike  on  November 
1974.    after   Soviet    authorities   promised 
improve  his  prison   conditions.   But  he 
lost  much  weight  and  is  suffering  from  k 
ney  and  heart  aliments'. 

Both    Moroz    and    Plyushch    have 
symbols  or  resistance  to  tyranny,  and 
have    found    defenders   all   over   the    w 
In  our  own  country  a  number  of  U.S. 
tors  and  Congressmen  have  Introduced 
cial     resolutions     In     Congress,     request 
President  Ford  to  Intervene  with  the  Sov 
government    for    the    immediate    release 
Moroz  and  Plyushch. 

January  22  is  the  greatest  national  h 
day  In  Ukraine's  modern  hlstorv.  for  on  trtat 
day  the  Ukrainian   people  established  th 
national   state  and   regained   freedom 
were    lost,   btit    the   desire   and    will    of 
Ukrainian  nation  to  regain  these  God-gi 
rights  are  very  much  alive  today.  This 
Ukrainian  people  demonstrated  during  Wo 
War  II.   when   they  organized   the  power 
Ukrainian    Insurgent    Army    (UPA) 
waged    a    liberation    struggle    against    Nkzl 
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EXTENSIONS  OF  REMARKS 

Germany  and  Communist  Russia  at  the 
same  time;  this  they  manifest  today  through 
their  resistance  to  Communist  enslavement 
and  for  the  defense  of  human  and  national 
rights  of  the  Ukrainian  people. 

Mr.  Speaker,  Valentyn  Moroz,  Leonid 
Plyushch.  and  many  other  heroic  indi- 
viduals in  Ukraine  are  risking  their  lives 
for  the  ideals  of  national  independence. 
Ukrainian  cultural  integrity,  and  person- 
al freedom.  It  was  for  this  reason  that 
I  introduced  House  Resolution  15,  to  es- 
tablish in  the  House  of  Representatives  a 
Special  Committee  on  the  Captive  Na- 
tions, and  Hou£e  Resolution  14.  which 
resolves : 

That  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
January  22  of  each  year  as  Ukrainian  Inde- 
pendence Day.  and  inviting  the  people  of 
the  United  States  to  observe  such  day  with 
appropriate  ceremonies. 

I  have  also  introduced  Hou.se  Concur- 
rent Resolution  4.  which  resolves: 

That  It  Is  the  sense  of  Congress  that  the 
President,  acting  through  the  United  States 
Ambassador  to  the  United  Nations  Orga- 
nization, take  such  steps  as  may  be  nec- 
essary to  place  the  question  of  human 
rights  violations  In  the  Soviet-occupied 
VTkraine  on  the  agenda  of  the  United  Na- 
tions Organization. 

It  is  with  pride  that  I  join  my  col- 
leagues in  the  House  of  Representatives 
in  tribute  to  the  millions  of  Ukrainians 
who  are  continuing  their  struggle  for  the 
blessings  of  liberty  in  their  own  homeland 
and  I  am  honored  to  join  with  Ameri- 
cans of  Ukrainian  heritage  in  my  owti 
11th  District  and  all  over  this  Nr>tion 
who  continue  to  cherish  the  hope  of 
eventual  independence  and  a  free 
Ukraine.  The  spirit  of  the  people  of 
Ukraine  is  testimony  to  the  fact  that 
t\Tanny,  in  whatever  brutal  form  it 
manifests  itself,  cannot  conquer  the  soul 
of  a  nation  and  its  people. 


UKRAINIAN  INDEPENDENCE 


HON.  RICHARD  F.  VANDER  VEEN 

OP   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20.  1975 

Mr.  VANDER  VEEN.  Mr.  Speaker. 
Wednesday.  January  22  1975.  will  mark 
the  57th  anniversary  of  the  proclama- 
tion of  the  independence  of  Ukraine,  and 
the  56th  anniversary  of  the  act  of  union, 
whereby  all  Ukrainian  ethnographic 
lands  were  united  into  one  independent 
and  sovereign  state  of  the  Ukrainian  na- 
tion. Both  the  independence  of  Ukraine 
and  the  act  of  union  were  proclaimed  in 
Kiev,  capital  of  Ukmire.  on  Januarj-  22. 
1918.  and  January  22,  1919.  respectively. 

Regrettably,  the  young  Ukrainian 
democratic  republic  was  immediately 
attacked  by  Commtmist  Russia,  despite 
the  fact  that  the  new  Soviet  Rus.sia 
Government  had  officially  recognized 
Ukraine  as  an  independent  and  sovereign 
state.  The  same  recognition  to  Ukraine 
was  granted  by  the  Central  Powers  and  a 
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number  of  states  of  the  Entente,  in- 
cluding France  and  Great  Britain.  By 
1920,  Ukraine,  alone  and  unaided,  suc- 
cumbed to  the  vastly  superior  forces 
of  Communist  Russia,  which  destroyed 
the  Ukrainian  National  Republic,  cre- 
ated a  Communist  government  in 
Ukraine  knov^-n  as  the  Ukrainian  So- 
viet Socialist  Republic,  and  incorpo- 
rated it  forcibly  into  the  Union  of  So- 
cialist Republics. 

Since  that  time,  Ukraina  has  been 
harshly  controlled  by  the  centralized 
state  in  Moscow.  Unable  to  continue  de- 
veloping their  owti  individual  art  and 
culture.  Ukrainian  citizens  have  found 
it  harder  and  harder  to  maintain  a  sense 
of  their  own  identity  and  give  to  their 
children  an  understanding  of  their  past. 

Forefront  in  the  struggle  to  main- 
tain a  sense  of  cultural  independence 
for  Ukraina  is  Vlaentyn  Moroz,  a 
Ukrainian  author  and  historian  cur- 
rently imprisoned  in  the  Soviet  Union 
on  charges  of  anti-Soviet  agitation  and 
propaganda.  The  charges  are  unjust; 
Moroz  deserves  to  be  free. 

In  light  of  the  historically  demon- 
strable concern  that  we  have  for  the 
oppressed  people  of  the  world,  it  is  im- 
portant for  our  country  to  take  a  stand 
here  and  do  all  it  can  to  free  Moroz  and 
so  aid  Ukraina  in  its  long  and  diflBcult 
battle  to  guard  and  enhance  its  own  na- 
tional heritage. 


COST  OF  PRODUCING  FOOD 


HON.  KEITH  G.  SEBELIUS 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  SEBELIUS.  Mr.  Speaker,  we  hear 
a  great  deal  today  about  the  food  price 
problem.  We  also  have  a  related  problem 
now  being  confronted  by  the  men  whose 
job  it  is  to  produce  food  in  this  country. 
Some  time  ago,  I  had  occasion  to  read  a 
letter  distributed  by  the  Cooperative  Ex- 
tension Service  of  Kansas  State  Uni- 
versity in  Concordia.  Kans.,  within  the 
district  I  am  privileged  to  represent. 

The  latter  is  addressed  to  farm  man- 
agers within  the  area  and  shows  precisely 
what  kind  of  economic  problems  they  are 
facing.  I  submit  it  should  be  required 
reading  for  everyone  within  this  body 
interested  in  spiraling  food  costs.  The 
folks  within  the  Concordia,  Kans.,  area 
extension  office  should  be  commended 
for  publicizing  this  particular  problem  in 
language  everyone  can  understand  and 
I  commend  this  article  to  the  attention 
of  my  colleagues : 

December  4,  1974. 

Dear  Farm  Manager:  Association  #4  sites 
the  following  examples  of  what  is  happening 
to  prices  and  the  economic  disaster  faced 
by  a  farmer. 

In  1973  he  purchased  28  bales  of  twine  to 
bale  the  hay  to  feed  his  dairy  herd.  The 
cost  was  $6.50  per  bale. 

28  times  $6.50  equal  $182.00  cost  of  year's 
twine. 

Two  baby  bull  calves  were  sold  for  over 
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$100.00  each.  This  paid  for  the  year's  twine 
with  some  change  left  over. 

In  1974  he  again  purchased  28  bales  ol 
twine  to  bale  the  hay  to  feed  his  dairy  herd. 
The  cost  of  the  twine  from  the  same  sup- 
plier was  $27.00  per  bale. 

28  times  $27.00  equal  $756.00  cost  of  year's 

twine. 

Two  baby  bull  calves  were  sold  at  a  local 
livestock  auction.  The  net  sale  for  these  two 
calves  was  $36.11. 

At  this  rate  It  wotild  take  the  sale  of  43 
calves  to  pay  for  the  28  bales  of  twine.  Last 
year  the  sale  of  2  calves  paid  for  the  same 
amount  of  twine. 
Sincerely. 

Everett  K.  Everson,  Jr., 
Area  Ext.  Economist  Farm  Afanagement. 

Quentin  C.   SiarrH, 
Area  Ext.   Economist   Farm   Management. 

Kenneth  L.  Stielow, 
Area  Ext.   Economist   Farm   Management. 

L.  S.  Greene. 
Area  Ext.  Economist   Farm  Management. 


THE  SMALL  BUSINESS  TAX  REFORM 
ACT  OF  1975 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  20,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  American  small  business 
community  produces  43  percent  of  the 
gross  national  product,  amounting  to 
over  $426  billion  in  1972,  and  provides 
over  50  percent  of  the  Nation's  jobs. 

But,  in  this  era  of  economic  uncer- 
tainty with  a  scarcity  of  resources, 
record  high  interest  rates,  and  more  and 
more  goverrmiental  dictates,  the  small 
business  is  the  first  to  be  squeezed  out 
of  the  marketplace. 

The  Federal  corporate  tax  structure, 
rather  than  encourage  small  enterprises, 
is  actually  geared  to  benefit  the  huge 
conglomerates  which  can  afford  the  ex- 
pertise and  manpower  to  take  advantage 
of  the  complex  tax  code. 

According  to  Dun  &  Bradstreet,  9,345 
basinesses  closed  their  doors  for  the  final 
time  in  1973  as  a  result  of  failui'e  due  to 
bankruptcy,  et  cetera.  And  that  year  was 
considered  a  good  business  year.  In  addi- 
tion, approximately  350,000  businesses 
close  up  voluntarily,  leaving  an  even 
greater  share  of  the  market  to  the  giant 
corporations. 

But  small  business  is  not  a  sacred 
cow — it  must  justify  its  own  existence 
and  earn  its  place  in  our  economic 
system. 

Yet,  consider  for  a  moment  what  we 
lose  if  small  business  is  forced  to  yield 
to  the  larger  concern: 

First,  without  the  existence  of  a  large 
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number  of  small  businesses,  we  lose  the 
competition  necessary  to  assure  the  con- 
suming public  reasonable  prices  and 
quality  merchandise. 

Second,  without  small  business  to  keep 
a  check  on  the  conglomerates,  we  would 
witness  an  increase  of  political  and  eco- 
nomic power  in  the  hands  of  fewer  indi- 
viduals, with  the  resulting  ability  on  their 
part  to  eliminate  competition  by  setting 
prices  and  allocating  markets. 

Third,  without  small  business,  we  lose 
the  opportunity  for  personal  expression, 
personal  initiative,  and  individual  judg- 
ment. 

Fourth,  without  the  innovative  small 
businessman,  we  lose  the  new  products 
and  methods  which  are  often  developed 
by  individuals  in  a  small  business. 

Fifth,  without  the  small  businessman, 
and  his  flexible  operation,  we  lose  essen- 
tial services  which  are  designed  to  meet 
individual  demands  rather  than  those 
designed  for  mass  marketing. 

As  a  result,  Mr.  Speaker,  I  am  con- 
vinced that  small  business  has  an  im- 
portant and  necessary  role  to  play  in  our 
economy,  and  that  we  must  take  aflSrma- 
tive  action  to  permit  the  small  enterprise 
to  compete,  to  keep  abreast  of  new  meth- 
ods and  techniques,  to  diversify,  to  re- 
search and  pioneer,  to  survive  during 
dow^ltul•ns  in  the  economy,  to  grow, 
prosper,  and  flourish. 

taxes    DISCOURAGE    SMALL    BUSINESS 

Mr.  Speaker,  our  tax  schedule  places 
disproportionate  burdens  on  the  small 
businessman.  According  to  the  Federal 
Trade  Commission,  small-  and  medium- 
size  businesses  pay  tax  at  about  50  per- 
cent of  their  income,  while  the  largest 
firms  pay  at  about  35  percent.  And  one 
study  presented  to  the  House  Ways  and 
Means  Committee  revealed  that  the  larg- 
est 4.348  corporations  have  an  effective 
tax  rate  of  only  26.9  percent. 

I  fmd  it  both  economically  unsound 
and  morally  unfair  to  permit  the  largest 
U.S.  corporations,  as  a  class,  to  pay 
taxes  at  half  the  rates  paid  by  small- 
and  medium-size  businesses,  as  a  class. 

As  a  result  of  this  inequity,  we  find 
that  "big  business"  is  getting  richer  and 
"small  business"  is  getting  poorer.  For 
example,  the  billion  dollar  firms — those 
with  assets  exceeding  $1  billion — re- 
ceived 28  percent  of  the  corporate  profits 
in  1959.  In  1971.  almost  55  percent  of  all 
corporate  profits  in  America  were 
achieved  by  the  billion  dollar  coi-pora- 
tions — a  total  of  only  260  firms. 

In  1971,  the  1.4  small  corporations  av- 
eraged a  profit  of  only  $1,598,  but  the 
Nation's  largest  corporations  averaged  a 
profit  of  $422,768. 

In  addition,  proliferating  tax  and  Gov- 
ernment reporting  requirements  impose 
burdens  on  the  small  businessman.  Ac- 
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cording  to  a  study  conducted  by  the 
Senate  Select  Committee  on  Small  Busi- 
ness, a  family-owned  restaurant  must 
spend  about  $820  in  accounting  fees  to 
fill  out  the  required  forms,  whether  or 
not  it  makes  a  dime  of  profit. 

In  1971.  the  Congress  enacted  the 
Revenue  Act,  which  was  designed  to  spur 
the  economy  by  giving  tax  benefits  to 
corporations  and  individuals  alike.  How- 
ever, an  estimated  40  percent  of  the 
$11.5  billion  in  annual  corporate  tax 
benefits  were  tunneled  to  less  than  400 
of  the  Nation's  largest  corporations. 

We  must  reverse  this  trend  that  has 
led  to  discrimination  against  the  small 
enterprise  or  we  may  find  thousands  of 
long-established  smaller  firms  closing 
their  doors  and  thus  yielding  to  the  giant 
corporations  an  even  greater  share  of 
the  marketplace. 

THE   SMALL   BUSINESS   TAX   REFORM   ACT 

Mr.  Speaker,  in  order  to  provide  tax 
equity  for  the  8  million  small  business- 
men and  women  who  employ  over  50 
percent  of  the  workforce  in  this  coun- 
try, I  am  introducing  the  Small  Busi- 
ness Tax  Reform  Act. 

First,  this  bill  would  establish  a  per- 
manent Intragovernmental  Committee 
on  Tax  Simplification  for  Small  Busi- 
ness in  order  to  simplify  the  regulations, 
the  laws,  and  the  instructions  relating 
to  business  taxation. 

Second,  it  would  create  an  Office  of 
Small  Business  Tax  Analysis  in  the  De- 
partment of  the  Treasury  to  examine 
tax  problems  from  the  view  of  small 
business  and  free  enterprise,  rather  than 
the  Government's  interest  in  raising 
revenue. 

Tliird.  my  proposal  would  establish  a 
new  corporate  normal  tax  rate  which 
is  a  graduated  scale  bringing  corporate 
taxation  more  nearly  into  accord  with 
the  principle  of  the  ability  to  pay  which 
has  long  been  in  effect  for  individual 
income  taxes.  For  example,  under  cur- 
rent law,  a  small  business  with  $25,000 
taxable  income  Is  subject  to  a  22-percent 
tax,  or  $5,500.  Under  my  proposal,  the 
same  small  business  would  pay  only 
$3,300  in  Federal  taxes.  Another  firm, 
earning  $50,000  income  subject  to  Fed- 
eral tax,  currently  pays  $17,500  to  Fed- 
eral taxes.  Under  my  proposal,  that  firm 
would  pay  $14,425. 

Generally,  under  my  proposal,  a  firm 
earning  less  than  $300,000  subject  to 
Federal  tax  would  find  its  tax  burden 
less  than  that  under  current  law.  A  firm 
with  profits  over  $300,000,  however, 
would  find  its  taxes  gradually  increas- 
ing— especially  those  million  dollar  prof- 
itmaking  companies. 

Under  my  proposal,  the  normal  tax 
would  be  the  amount  determined  in  ac- 
cordance with  the  following  table: 


Proposed  Graduated  Corporate  Normal  Tax  Rate  Schedule 

If  the  taxable  Income  is :  The  normal  tax  Is : 

Not  over  $5,000 11  ^r  of  the  taxable  Income. 

Over  $5,000  but  not  over  $15,000 $550  plus  12.5'r  of  excess  over  $5,000. 

Over  $15,000  but  not  over  $25.000 $1,800  plus  15.0^^  of  excess  over  $15,000. 

Over  $25,000  but  not  over  $100,000 $3,300  plus  18.5<^c  of  excess  over  $25,000. 

Over  $100,000  but  not  over  $200,000 $17,175  plus  22.5'^,  of  excess  over  $100,000. 

Over  $200,000  but  not  over  $300,000 $39,675  plus  26.5<7o  of  excess  over  $200,000. 

Over  $300,000 $66,175  plus  26.8'~c  of  excess  over  $300,000. 
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In  addition,  Mr.  Speaker,  I  place  In 
the  Record  at  this  point  a  table  compll  ;d 
by  the  Congressional  Research  Service 
which  shows  the  present  tax  liability  of 
corporations  and  the  Federal  taxes  p^ld 
by  corporations  under  my  proposal: 

COMPARISON  OF  CORPORATE  INCOME  TAX  LIABILI^ES 
UNDER  PRESENT  LAW.  AND  THE  NEW  RATES  AS  PROPO  ;E0 
BY  REPRESENTATIVE  ANDERSON,  FOR  SELECTED  LEVELS 
OF  TAXABLE  INCOME' 
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1  All  the  tax  liabilities  reflect  both  the  normal  tax  and 
surtax  applicable  to  corporations. 
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Fourth,  to  encourage  the  establish 
ment  of  new  small  business  enterpris  is, 
the  Small  Business  Reform  Act  wot  Id 
allow  a  new  small  business  to  exem  pt 
S25.000  of  income  from  Federal  tases 
for  the  first  3  years,  providing  that  it  is 
reinvested  in  the  business. 

Finally,  this  proposal  has  several  fefe 
tures  which  are  designed  to  provide  e  i 
couragement  for  modernizations,  ei 
ciency.  and  cost  reduction. 

REVENUE    BALANCE 

Mr.  Speaker,  in  this  time  of  huge  de  I 
icit  spending,  all  of  us  are  aware  thit 
we  simply  cannot  lower  a  tax  rate  far 
one  group  without  raising  taxes  on  a  i 
other  so  that  there  would  be  no  revenye 
lost  for  the  Treasury. 

Thi=;  bill  which  I  am  offering  is  bil 
anced  in  thp  revenue  sense,  with  slight 
immediate,  and  long  term  increases  jf 
tax  revenues  through  minimally  hlghsr 
normal  tax  rates  on  giant  corporatio  is 
and  the  cultivation  of  vlgorotis  new  smi  ,11 
enterprises  which  will  enlarge  the  tjx 
base  in  the  future. 

The  revenue  gains  made  possible  by  tke 
rescaling  of  normal  rates  would  make  it 
possible  to  shift  a  small  fraction  of  t  le 
corporate  tax — about  1  percent — on  t  le 
basis  of  the  ability  to  pay.  In  fact,  t  le 
increase  levied  on  a  single  firm  with  m  1- 
lion  dollar  profits  is  enough  to  equal  t  le 
benefit  which  would  accrue  to  15  firnis 
earning  $25,000. 

CONCLUSION 

The  small  businessman  Is  the  vej-y 
backbone  of  our  economic  system,  yet  le 
is  in  danger  of  extinction.  It  has  be  in 
throus'h  his  skills,  his  initiative  and  en- 
terprise, and  his  energy  that  Ameri  ;a 
has  become  an  economic  power  and  th  it 
we  enjoy  the  highest  standard  of  living 
in  the  world.  The  small  business  is  a  n  i- 
tional  asset  and  must  be  treated  is 
such — not  by  creating  tax  loopholes  or  1  ly 
giving  special  treatment — but  rather,  1  ly 
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providing  equity  so  that  he  can  compete 
on  an  equal  footing  with  his  brothers  in 
business,  commerce,  and  industry. 

As  the  President  has  suggested  lower- 
ing the  corporate  tax  from  48  percent  to 
42  percent,  I  feel  that  a  complete  over- 
haul of  the  system  is  warranted  In  order 
to  establish  a  corporate  tax  that  is  based 
on  an  ability-to-pay  principle. 


GOVERNOR  BLANTON  IS  MOVING  TO 
KEEP  HIS  PROMISES 


HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
the  people  of  the  State  of  Tennessee  have 
just  seen  the  inauguration  of  a  new 
Governor  of  their  State,  a  man  who 
served  in  this  body  for  6  years  as  a  U.S. 
Representative  from  Tennessee.  Gov. 
Ray  Blanton.  returning  to  public  service 
after  a  2-year  absence,  brings  with  him  a 
new  manner  to  the  Governor's  office  of 
Tennessee. 

In  these  times  of  challenge  facing  all 
of  our  United  States,  Governor  Blanton 
offers  to  the  people  of  Tennessee  a  sense 
of  dedication  and  responsible  leadership 
demanded  by  not  only  Tennesseans,  but 
all  Americans.  His  devotion  to  sound  and 
nonpartisan  government  for  all  the  peo- 
ple of  Tennessee  will  provide  an  example 
for  elected  officials  at  all  levels  of  govern- 
ment throughout  our  Nation. 

At  the  hour  of  his  inauguration  as 
Tennessee's  44th  Governor  last  Saturday, 
Ray  Blanton  had  already  begun  the  task 
of  putting  together  a  legislative  program 
aimed  at  fulfilling  his  pledges  offered  to 
the  voters  of  Tennessee  as  he  criss- 
crossed the  State  in  primary  and  general 
election  campaigns. 

That  program  has  been  labeled  as  a 
new  populism,  but  his  proposals  and  his 
outlook  on  State  government  are  better 
described  in  this  newspaper  article  from 
the  January  19  edition  of  the  Nashville 
Termessean  which  I  woiJd  like,  at  this 
time,  to  enter  into  the  Record: 
Preview  of  Legislative  Program — Blanton 
Is  Moving  To  Keep  His  Promises 
(By  Larry  Daughtrey) 

Out  on  the  campaign  stump  last  summer, 
Ray  Blanton  sounded  like  a  new  populist, 
out  to  reform  an  antiquated  election  system, 
give  the  consumer  a  better  break,  and  crack 
down  on  monopolists. 

Lots  of  politicians  make  such  promises. 
The  surprising  thing  about  Blanton  Is  that 
he  apparently  Intends  to  keep  his. 

Blanton,  of  course,  was  sworn  In  yesterday 
as  Tennessee's  new  governor,  and  tomorrow 
morning  will  move  Into  the  rectangular  office 
on  the  first  floor  of  the  State  Capitol. 

Probably  later  this  week  he  will  begin  put- 
ting the  finishing  touches  on  a  legislative 
package  which  may  be  the  most  far-reaching 
in  recent  Tennessee  history. 

Blanton's  legislative  program  has  been 
overshadowed  since  the  election  by  the  se- 
lection of  his  cabinet.  But  a  young  aide  to  the 
i.ew  governor,  Elliott  Ozment,  has  been  put- 
ting Blanton's  campaign  rhetoric  into  the 
form  of  legislative  bills. 

Ozment  has  now  completed  more  than  20 
of  them,  and  while  some  details  remain  to  be 
worked  out.  It  is  an  impressive  package. 
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High  on  the  list  are  four  bills  designed  to 
wipe  from  the  books  the  old  laws  which  re- 
quire price  fixing  on  such  items  as  liquor, 
cigarettes,  milk  and  hundreds  of  items  sold 
by  brand  names. 

Thoee  laws,  zealously  guarded  In  the  leg- 
islature by  high-paid  lobbyists  over  the  years, 
cost  Tennesseans  millions  of  dollars  in  higher 
costs  at  the  drug  store,  grocery  store  and 
liquor  store. 

Blanton  said  repeatedly  during  the  cam- 
paign that  he  intended  to  persuade  the  leg- 
islature to  repeal  those  laws,  and  he  has  re- 
peated that  Intention  several  times  since  the 
election. 

But  Blanton  also  is  planning  other  bills 
which  may  help  ease  the  pressure  on  infla- 
tion-burdened consumers. 

One  is  a  bill  with  almost  universal  support 
in  the  legislature  to  remove  the  sales  tax  on 
prescription  drugs. 

Although  the  bill  would  cost  the  state 
about  $5  million  per  year,  a  number  of  leg- 
islators, as  well  as  Blanton,  made  campaign 
issues  of  removing  the  tax,  which  they  say 
hurts  the  elderly  most. 

Blanton  also  is  preparing  a  bill  which 
would  force  utility  companies  which  require 
a  deposit  in  excess  of  12  months  to  pay  inter- 
est of  6%  on  the  deposits. 

Some  telephone,  gas  and  electricity  com- 
panies require  such  deposits,  often  for  years, 
without  paying  interest. 

A  new  approach  to  helping  consumers  as 
they  shop  is  included  in  the  Blanton  pack- 
age. Called  a  "Truth  in  Energy"  bill,  it  would 
require  .such  items  as  appliances  to  carry 
labels  describing  their  true  energy  consump- 
tion. 

Ozment  explained  that  this  would  allow 
consumers  to  judge  the  energy  consumption 
of  various  items,  as  well  as  the  price. 

In  an  efifort  to  improve  state  programs  to 
help  consumers,  the  Blanton  administration 
and  State  Attorney  General  Ray  Ashley  will 
propose  a  bill  giving  Ashley's  office  new  pow- 
ers to  deal  with  consumer  frauds. 

The  current  state  consumer  affairs  law  has 
no  teeth,  and  only  two  employees  in  an  ob- 
scure office  in  the  Department  of  Agriculture. 

Another  bill  which  the  Blanton  adminis- 
tration may  prof>ose  also  is  the  result  of  a 
campaign  promise.  It  wjuld  set  up  a  state 
anti-trust  bill,  giving  the  attorney  general 
new  powers  to  deal  wi*h  businesses  which 
act  in  restraint  of  trade  or  attempt  to  set 
up  monopolies. 

Apparently  the  only  tax  being  considered 
by  Blanton  administration  officials  is  a  tax 
on  nonreturnable  bottles,  a  measure  which 
has  been  promoted  as  an  ecology  measure  in 
other  states. 

Blanton  promised  during  the  campaign  to 
revamp  virtually  the  entire  political  struc- 
ture of  Tennessee,  and  the  bills  to  do  so  are 
now  being  drafted. 

One  of  them  would  force  a  runoff  In  pri- 
mary races  for  governor  if  no  candidate  re- 
ceives a  majority  of  the  vote. 

The  Idea  has  been  debated  heatedly  for 
years,  but  gained  momentum  last  summer 
when  Blanton  won  a  12-man  Democratic  pri- 
mary with  only  23*:^  of  the  vote.  He  promised 
then  to  so  something  about  the  situation. 

Although  the  details  have  not  yet  been 
settled,  Blanton  also  will  propose  a  substan- 
tial new  package  of  ethics  legislation,  a  sub- 
ject on  which  the  legislature  was  never  able 
to  agree  last  year. 

Several  bills  on  the  subject  already  have 
been  Introduced  or  discussed  in  the  legisla- 
ture's organizational  session,  but  It  will  prob- 
ably take  gubernatorial  leadership  to  pass 
anything  on  the  subject. 

Blanton's  bUls  cover  lobbyist  regulation, 
financial  disclosure  for  public  officials,  an 
ethical  practices  act  and  a  campaign  fi- 
nancing disclosure  act. 

Another  highly  controversial  bill  will  re- 
quire registration  by  political  party  as  a  re- 
quirement for  voting  in  a  party  primary. 

To  start  the  registration,  voters  would  be 
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declared  a  member  of  the  party  in  whose 
primary  they  voted  last  August.  They  would 
be  restricted  to  voting  In  that  party's  pri- 
mary in  the  future  unless  they  applied  In 
writing  for  a  change  of  registration  In  ad- 
vance of  a  primary  election. 

Blanton  also  has  promised  a  complete  re- 
writing of  the  state's  presidential  primary 
law  to  make  it  comply  with  national  party 
regulations  and  give  Tennessee  one  of  the 
nation's  first  presidential  primaries  in  1976. 
That,  too,  is  in  the  package. 

One  of  the  decisions  which  must  t>e  reached 
by  the  Blanton  administration  soon  Is  how 
far  to  go  with  the  limited  constitutional 
convention  the  new  governor  has  promised 
to  ask  the  legislature  to  call  In  1978. 

Among  the  items  considered  certain  to  be 
placed  in  the  call  Is  an  expansion  of  the 
homestead  exemption  for  the  elderly,  a  pos- 
sible exemption  for  older  persons  from  the 
state's  Income  tax  on  stocks  and  bonds,  and 
popular  election  of  the  lieutenant  governor. 

Aside  from  the  bills  on  consumer  affairs 
and  electoral  reform,  Blanton  also  Is  plan- 
ning on  taking  significant  steps  In  an  area 
of  special  Interest  to  him,  energy. 

He  plans  to  propose  new  state  regulations 
covering  the  location  and  standards  for  site 
for  power  plants,  including  nuclear  genera- 
tors like  the  one  at  Hartsvllle. 

The  state  now  has  no  authority  to  place 
restrictions  on  such  facilities. 

Blanton  will  try  to  push  through  a  budget- 
minded  legislature  authorization  for  a  new 
department  of  state  government  to  deal 
solely  with  energy.  He  will  also  seek  new  gu- 
bernatorial powers  to  deal  with  critical  en- 
ergy shortages. 

Almost  every  bill  In  the  package  Is  loaded 
with  controversy.  They  Invade  areas  where 
powerful  lobbies  dwell,  and  passing  them  In 
the  legislature  will  not  be  easy,  even  with 
the  kind  of  partisan  majority  Blanton's  Dem- 
ocratic Party  enjoys. 


WORKERS  IN  PERIL 


HON.  DAVID  R.  OBEY 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  20,  1975 

Mr.  OBEY.  Mr.  Speaker,  today  I  am 
Including  in  the  Record,  the  second  in 
a  series  of  four  articles  from  the  Wash- 
ington Post  entitled  "Workers  in  Peril." 

This  article  deals  with  the  problem  of 
coke  oven  emissions.  According  to  data 
developed  by  the  National  Institute  for 
Occupational  Safety  and  Health,  Indi- 
viduals working  near  coke  ovens  have  a 
death  rate  from  cancers  of  the  respira- 
tory system  2.5  times  that  of  other  steel- 
workers,  and  those  workers  who  are  sta- 
tioned at  the  top  of  the  coke  ovens  have 
a  rate  of  7  times  that  of  other  steel- 
workers. 

Despite  these  figures  and  despite  the 
fact  that  NIOSH  submitted  a  recom- 
mendation in  early  1973  for  a  Govern- 
ment standard  protecting  these  workers, 
the  Federal  Government  has  as  yet  taken 
no  action  in  promulgating  such  a 
standard. 

Also,  I  am  Including  a  second  article 
which  puts  the  problem  of  coke  oven 
emission  in  more  human  terms,  describ- 
ing the  health  problems  confronted  by 
one  worker  who  was  subjected  to  emis- 
sions for  15  years  at  the  Sparrows  Point 
Plant  of  Bethlehem  Steel  Corp.: 
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[Prom  the  Washington  Post,  Jan.  3,  1976] 

Coke    Oven    Work:    Hot — And    Deadly 

(By  Douglas  Watson) 

"It's  the  hottest  Job  and  the  dirtiest  Job. 
You're  really  in  that  smoke,"  Islah  A.  Kelly 
said  In  describing  what  he  did  for  23  years 
as  a  coke  oven  worker  at  Bethlehem  Steel 
Corp.'s  Sparrows  Point  complex  near  Balti- 
more. 

Kelly,  64,  passed  out  on  the  Job  several 
years  ago  and  had  to  retire  with  a  medical 
disability.  Now,  he  spends  most  of  his  time 
In  his  brick  bungalow  in  north  central  Bal- 
timore, doing  his  breathing  with  one  good 
lung  and  waiting  for  his  H79-a-month  dis- 
ability check. 

A  University  of  Pittsburgh's  school  of 
public  health  study  of  59,072  steelworkers 
at  seven  mills  supports  the  conclusion  that 
coke  ovens  are  hot,  dirty  and  potentially 
dangerous.  The  study  reported  In  1971  that 
coke  oven  workers  are  2'/2  times  more  likely 
to  die  from  lung  cancer  than  are  other  steel- 
workers. 

The  continuing  study  found  that  the  risk 
of  lung  cancer  depends  on  how  long  an  In- 
dividual works  near  coke  ovens  and  exactly 
where  he  works.  After  five  years,  the  lung 
cancer  death  rate  for  a  coke  oven  worker  Is 
up  31/2  times  th©  average  for  other  steel - 
workers. 

Workers  in  the  smoke  on  top  of  coke  ovens 
have  a  lung  cancer  death  rate  seven  times 
the  steelworkers'  average.  After  five  years, 
topside  worker  lung  cancer  death  rate  Jumps 
to  10  times  the  steelworkers'  average. 

Coke  oven  workers  also  were  found  to  have 
a  death  rate  eight  times  higher  than  other 
steelworkers  from  a  rare  kidney  cancer. 

Dr.  J.  William  Lloyd,  director  of  occupa- 
tional health  surveillance  for  the  National 
Institute  for  Occupational  Safety  and  Health 
and  the  person  who  headed  the  University 
of  Pittsburgh  study  before  coming  to  the 
NIOSH,  said  of  the  death  statistics  for  coke 
oven  workers,  "We've  Isolated  out  as  many 
factors  as  we  possibly  could,  like  smoking 
or  geographic  location,  and  we're  stlU  left 
with  these  abnormally  high  cancer  death 
rates." 

It  thus  appears  to  fall  In  the  category  of 
occupational  Illness,  which  Is  treated  by  the 
1970  Occupational  Health  and  Safety  Act. 
Thet  act  aims  "to  assure  so  far  as  possible 
every  working  man  and  woman  In  the  na- 
tion safe  and  healthful  working  conditions." 
The  University  of  Pittsburgh  study  has 
prompted  labor  and  management  to  begin 
looking  for  better  ways  to  make  coke — the 
fuel  coke  ovens  make  from  coal,  which  goes 
into  blast  furnaces  with  iron  ore  and  lime- 
stone and  provides  the  Intense  heat  needed 
to  melt  the  ore  and  produce  steel. 

The  April,  1974,  contract  between  the 
United  Steelworkers  and  the  nation's  10  big- 
gest steel  companies.  Including  Bethlehem 
Steel,  provides  for  the  first  time  an  agree- 
ment that  management  and  labor  will  seek 
"to  define  and  delineate  the  health  effects 
of  employment  in  the  environment  of  the 
coke  plant  and  to  develop  preventive  meas- 
ures and  appropriate  controls  designed  and 
directed  to  resolve  the  health  and  safety 
problems." 

Coke  ovens  convert  chunks  of  coal  into 
coke — a  black,  solid  residue  that  Is  mainly 
composed  of  carbon  and  is  left  after  the 
coal  has  been  heated  and  the  volatile  mate- 
rials distilled  away. 

Coke  ovens  are  arranged  In  groups  of  10  to 
100,  forming  a  coke  battery.  The  Sparrows 
Point  plant  has  12  such  batteries.  Each  oven 
Is  only  about  I1/2  feet  wide  but  at  least  40 
feet  long  and  12  to  2D  feet  high. 

For  his  last  10  years  there.  Kelly  operated 
a  "larry  car,"  which  ran  along  the  top  of  a 
coke  battery  pouring  coal  down  chutes,  thus 
"charging"  the  ovens. 
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After  16  to  20  hours  of  heating  at  temper- 
atures as  high  as  2.800  degrees  Fahrenheit,  a 
"pushing  machine"  on  one  side  of  the  oven 
.shoves  the  hot  orange  mass  of  coke  out  the 
other  side  into  a  "quench  car"  on  which 
cooling  water  is  poured,  producing  billows 
of  steam. 

Smoky  coal  tar  emissions  that  escape  from 
coke  ovens  are  a  pollution  problem  in  most 
steel  mills.  Such  emissions  occur  during 
charging  and  pushing  and  from  leakage  out 
oven  doors. 

Vacuum  ducts  meant  to  draw  off  dangerous 
vapors  from  the  coke  ovens  sometimes  be- 
come clogged,  and  when  a  larry  car  operator 
drops  his  charge  of  coal  Into  a  coke  oven, 
black  smoke  and  gases  may  shoot  10  feet  up 
from  the  top  of  the  oven  and  envelope  the 
larry  car. 

Kelly  recalled  that  the  closed  larry  car  cab 
would  then  fill  with  smoke,  causing  him  to 
choke  and  gasp  for  air.  "It  can  be  hell  when 
you  drop  that  charge,"  said  the  former  $160- 
a-week  worker. 

A  committee  composed  of  management 
labor,  government  and  public  representatives 
held  its  first  meeting  in  November  and  met 
again  last  month  to  develop  recommenda- 
tions for  better  federal  standards  for  emis- 
sions from  coke  ovens,  where  10,000  Ameri- 
cans work. 

Federal  officials  concede  that  the  present 
U.S.  limit  of  two-tenths  of  a  mUligram  of 
coal  tar  pitch  volatlles  per  cubic  centimeter 
of  air  is  an  inadequate  and  largely  unmet 
standard  for  coke  oven  emissions. 

Idled  Worker  Blames  Ptjmes 
(By  Douglas  Watson ) 
David  E.  Brown  is  a  big  man— 6  feet  lU 
Inches,  238  pounds— who  for  15  years  did 
heavy,  hard  work  in  a  processing  mill  at 
Bethlehem  Steel  Corp.'s  Sparrows  Point  com- 
plex. 

Brown,  44,  has  been  111  and  unable  to  work 
much  of  this  year.  Instead,  he  spends  moet 
of  his  time  sitting  in  his  brick  row  house 
coughing  almost  constantly  and  hoping  that 
he  win  get  well  enough  to  go  back  to  work 
at  "the  Point,"  if  only  as  a  Janitor. 

Like  many  other  Sparrows  Point  steel- 
workers. Brown  was  born  In  West  Virginia 
"My  father  was  a  coal  miner  for  36  years 
Black  lung,  that's  what  he  had."  Brown  re- 
called recently  as  he  discussed  his  own  lune 
condition.  * 

Brown  has  worked  since  1959  In  Sparrows 
Point's  mammoth  "68  mill,"  where  orange- 
hot  slabs  of  metal  with  a  maximum  width  of 
68  inches  are  quickly  rolled  Into  much  thin- 
ner  and  longer  strips  of  steel. 

Brown  said  his  Job  In  recent  years  re- 
quired him  to  spend  a  lot  of  time  working 
near  the  9-foot-deep  "plckler"  tubs  of  sul- 
furic acid,  and  occaslonaUy,  near  tubs  of  hy- 
drochloric acid.  In  which  steel  plates  are 
dipped. 

Some  200,000  Americana  In  many  indus- 
tries work  with  siUfuric  acid,  and  the  Na- 
tional Institute  for  Occupational  Safety  and 
Health  (NIOSH)  says  "Concentrated  sulfuric 
acid  can  burn  and  char  the  skin,  and  Its  ir- 
ritant properties  are  rapidly  Injurious  to  the 
eyes  and  mucous  membranes  of  the  respira- 
tory tract." 

NIOSH  adds,  "Inhalation  of  high  concen- 
trations of  sulfuric  acid  can  result  In  symp- 
toms of  bronchitis,  conjunctivitis,  respira- 
tory Infections,  emphysema  and  digestive 
disturbances." 

The  fumes  from  the  acid  tubs  near  which 
Brown  worked  are  powerful  and  occasionally, 
workers  there  got  sick  and  vomited,  he  said. 
But  for  years  Brown  didn't  have  any  notice- 
able health  problems  and  continued  to  work 
near  the  tubs. 

Whan  six  600-pound  plates  acddentaUy 
fell  on  a  coworker  last  year.  Brown  single- 
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handedly  lifted  the  crushing  load  off  hi  n 
perhaps  saving  the  man's  life  but  straini  ig 
his  own  back.  This  resulted  in  a  reprima  id 
rather  than  commendation  from  Brovvi  I's 
boss,  who  said  Brown  should  have  summoned 
help  to  lift  the  heavy  plates. 

"I'd  never  been  sick  a  day  In  my  life  otrter 
than  when  I  had  an  appendectomy  in  '56  or 
"57."  Brown  said.  He  hasn't  smoked  sin:e 
1967  As  he  talked  he  regularly  paused  to 
spit  out  phlegm  from  his  lungs  into  a  cofl  ee 
tui  placed  alongside  the  sofa. 

A  year  and  a  half  ago  Brown  startfed 
wheezing  when  he  breathed,  which  he  co  i 
tinues  to  do  but  he  kept  on  working  t  111 
March  3  when  he  was  reading  the  Sundiy 
paper  at  home  and  suddenly  found  hims(  If 
fighting  to  get  a  breath.  "My  head  start  fd 
buzzing  and  I  slid  down  on  the  floor,  swes  t 
ing  so  that  I  was  ringing  wet  and  I  con  Id 
hardly  get  my  breath.  "  Brown  said. 

He  was  treated  at  a  local  hospital  thtt 
released  him  later  that  day.  "They  gai'e 
me  two  shots,  X-rayed  me  and  said  my  lun  ?s 
were  full  of  fluids."  said  Brown.  He  wait 
back  to  work  for  Bethlehem  Steel  a  mon  :h 
later  and  didn't  have  another  attack  un  :il 
he  resumed  working  near  the  acid  tul  ts. 
Again,  he  felt  like  he  was  smothering  aid 
could  hardly  walk  to  his  car.  he  said. 

Brown    continued    to    be    treated    by    J|ls 


^E^\ ATE— Tuesday,  January  21,  1975 


The  Senate  met  at  12  o'clock  meridii  n 
and  was  called  to  order  by  the  Vipe 
President. 


PRAYER 

The  Chaplain,  the  Reverend  Edwatd 
L.  R.  Elson.  D.D.,  offered  the  followifig 
prayer : 

Eternal  Father,  we  give  Thee  thanks 
for  this  Nation  which  Thou  hast  givi  in 
us  for  our  heritage.  Spare  us  from  sco  n 
of  the  past  and  from  fear  of  the  futui  e. 
Make  us  great  and  strong  in  the  things 
of  the  spirit.  Show  us  how  to  be  rich 
proportion  to  the  fewTiess  of  our  wants  — 
how  to  be  strong  in  devotion  to  the  el; 
mental  simplicities  of  life — home,  far  i- 
ily.  friends,  work,  play,  and  worship.  ]  (y 
faith  and  prayer,  shape  our  lives,  O  Loi  d, 
for  these  testing  times  that  we  here  mi  ly 
shape  a  program  to  lift  America  to  n<  w 
heights  of  justice,  brotherhood,  aid 
peace. 

In   the   Redeemer's  name,   we   prajy 
Amen. 


THE  JOtJRNAL 


Mr.  MANSFIELD.  Mr.  President.  I  a  jk 
unanimous  consent  that  the  reading  jf 
the  Journal  of  the  proceedings  of  Fi  i- 
day,  January  17,  1975,  be  dispensed  w11  h 

The  VICE  PRESIDENT.  Without  ob 
jection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  afck 
unanimous  consent  that  all  commltttes 
may  be  authorized  to  meet  during  tpe 
session  of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 
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family  doctor  and  didn't  go  back  to  work 
till  Aug.  12.  He  felt  all  right  for  several 
weeks  "till  they  started  painting  in  the  mill 
and  that  painting  seemed  to  start  me  off 
again,"  coughing  and  wheezing  and  strug- 
gling for  each  breath. 

He  hasn't  worked  since  Sept.  27  and  has 
seen  an  allergist  who.  Brown  said,  told  him 
he  "didn't  have  any  business"  continuing  to 
work  in  a  steel  mill. 

Dr.  Jose  Ardaiz,  Brown's  family  doctor, 
said  his  patient  has  bronchial  asthma.  Asked 
what  the  cause  was.  Dr.  Ardaiz  noted  that 
Brown  had  long  worked  close  to  acid  tubs 
at  Sparrows  Point  and  seemed  to  be  bothered 
most  when  near  their  fumes.  But  Dr.  Ardaiz 
added  cautiously,  "It  would  be  very  difficult 
to  prove"  that  Brown's  illness  was  caused 
by  his  work  In  the  steel  mill. 

A  spokesman  for  Bethlehem  Steel  said  in 
regard  to  inquiries  about  Brown  and  several 
other  ill  workers,  "The  medical  records  avail- 
able to  us  do  not  indicate  that  these  Indi- 
viduals are  suffering  from  work-related 
illnesses." 

Asked  why  he  had  never  worn  a  respirator 
on  the  Job  to  protect  himself  from  the  acid 
fumes.  Brown  said,  "Well,  they  never  gave 
me  one."  The  company  does  make  respirators 
available. 

He  said  the  acid  tub  fumes  cause  paint  to 


peel  off  steel  beams  high  overhead  In  the 
mill  and  rust  off  steel  beams  high  over  head 
In  the  mill  and  rust  workers'  new  belt 
buckles  within  a  couple  of  days. 

Brown  earned  more  than  $19,000  In  1973 
when  he  was  working  steadily  and  as  long 
as  72  to  80  hours  a  week  on  occasion,  as  he 
proudly  showed  by  pulling  out  his  pay  check 
stubs.  He  had  $2,000  In  the  bank  when  he 
had  to  stop  work,  but  that's  gone  now  and 
he  receives  $113  a  week  from  the  company. 

Brown's  medical  and  financial  worries,  he 
acknowledged,  have  made  him  nervous  and 
jumpy  and  likely  "to  fly  off  the  handle."  The 
Browns'  three  younger  children  who  live  at 
home  with  them  avoid  asking  their  father 
for  spending  money  any  more. 

Brown  told  his  story  quietly  while  sitting 
In  his  living  room  which  features  a  big 
white  Bible,  a  color  television  set,  a  "God 
Bless  Our  Home"  plaque  on  the  wall  and 
trophies  Brown  won  drag  racing  In  previous 
years.  Now,  he  rarely  goes  outside.  Just  walk- 
ing up  the  13  steps  to  the  second-floor  usu- 
ally sets  off  a  coughing  spell. 

"My  doctor  told  me  to  move  to  Arizona," 
said  the  big  man  known  as  "Brownie"  by  his 
fellow  workers.  However,  he  added,  I  Just 
couldn't  leave  here.  Sure,  I  want  to  go  back 
to  Bethlehem  Steel.  The  union  said  they'd 
try  to  get  me  a  Janitor's  Job  there." 


ACTIVITIES  OF  THE  FBI  CONCERN- 
ING MEMBERS  OF  CONGRESS 

Mr.  MANSFIELD.  Mr.  President,  in 
connection  with  recent  allegations  that 
the  FBI  is  currently  improperly  solicit- 
ing information  concerning  Members  of 
Congress  or  misusing  information  in  FBI 
files  concerning  Members  of  Congress,  I 
ask  unanimous  consent  that  a  release  by 
FBI  Director  Clarence  M.  Kelley,  for 
whom  I  have  an  extremely  high  regard, 
be  printed  in  the  Record. 

"Tliere  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Federal  Bure.iu  of  Investigation, 
Washington.  B.C.,  January  21,  1975. 

FBI  Director  Clarence  M.  Kelley  Issued  the 
following  statement  today: 

"In  connection  with  recent  allegations  that 
the  FBI  is  currently  improperly  soliciting  In- 
formation concerning  Members  of  Congress  or 
misusing  Information  in  FBI  files  concerning 
Members  of  Congrees,  I  wish  to  state  un- 
equivocally that  such  statements  are  errone- 
ous and  without  any  basis  in  fact. 

"The  policy  of  the  FBI  is  that  information 
concerning  Members  of  Congress  is  collected 
when  Members  are  the  subjects  or  victims  of 
an  investigation  or  a  specific  background 
check  is  requested  concerning  the  suitability 
for  nomination  to  a  position  in  the  Executive 
and  Judicial  Branches.  Solicitation  of  infor- 
mation concerning  Members  of  Congress  Is 
done  only  as  necessary  to  discharge  our  In- 
vestigative  responsibilities. 

"Information  concerning  Members  of  Con- 
gress is  maintained  in  various  files  at  FBI 
Headquarters  In  Washington.  DC.  Such  files 
exist  because  they  relate  to  an  Investigation 
or  a  background  check,  correspondence  with 
the  Member  of  Congress,  or  information  not 
solicited  by  the  FBI,  but  volunteered  by  the 
pxiblic.  In  this  latter  category,  unsolicited 
Information  is  received  from  time  to  time 
making  allegations  concerning  Members  of 
Congress  as  well  as  other  individuals  in  pub- 
lic and  private  life.  If  such  allegations  appear 


to  relate  to  matters  within  the  Investigative 
Jurisdiction  of  the  FBI.  they  are  appropriately 
investigated.  If  such  matters  do  not  reason- 
ably appear  to  relate  to  the  Investigative  Ju- 
risdiction of  the  FBI,  a  reply  letter  Is  ad- 
dressed to  the  correspondent  advising  him 
that  his  communication  was  received,  but 
that  the  matters  related  do  not  appear  to 
come  within  FBI  Investigative  Jurisdiction. 
Such  correspondence  and  the  official  reply 
made  by  the  FBI  are  retained  as  a  record  of 
official  action  taken  by  the  FBI.  Correspond- 
ence of  this  type  Is  filed  for  record  purposes. 

"As  Indicated,  Congressmen  are  treated 
substantially  the  same  as  any  other  citizen 
concerning  whom  the  FBI  may  receive  Infor- 
mation. However,  when  Information  is  re- 
ceived concerning  employees  of  the  Federal 
Government  or  those  .serving  as  Government 
officers  in  any  of  the  three  Branches  of  Gov- 
ernment, as  a  matter  of  practice  it  would  be 
submitted  by  FBI  field  divisions  to  the  FBI 
Headquarters  In  Washington  so  that  it  would 
be  available  in  the  event  a  check  of  our  rec- 
ords is  necessary.  Such  routine  name  checks 
are  conducted  frequently  concerning  persons 
who  are  being  considered  for  appointment  to 
positions  In  the  Judicial  and  Executive 
Branches.  It  Is  not  possible  to  predict,  when 
information  is  received,  whether  the  individ- 
ual whom  it  concerns  will  or  will  not  at  some 
time  in  the  future  be  given  consideration  for 
such  appointments.  Therefore,  all  such  Infor- 
mation voluntarily  submitted  Is  retained  for 
record  purpo.ses. 

"In  summary,  it  Is  the  policy  of  the  FBI  to 
solicit  Information  concerning  Members  of 
Congress  only  when  there  Is  investigative 
jurisdiction  to  justify  the  collection  of  such 
Information.  However,  unsolicited  informa- 
tion received  from  time  to  time  Is  appro- 
priately retained  for  record  purposes.  Further. 
It  is  the  policy  of  the  FBI  that  the  use  of  such 
Information  would  be  limited  to  assistance  In 
Investigations  and  background  checks  and  Is 
never  used  to  Influence  the  Judgment  or  ac- 
tions of  any  Member  of  Congress. 

"Early  hearings  are  being  scheduled  before 
the  House  Judiciary  Committee  and  I  wel- 
come the  opportunity  to  appear  and  dispute 
the   fallacious   statements   about   the   FBI's 
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misuse  of  Information  concerning  Members 
of  Congress.  I  will  be  prepared  to  discuss  in 
detail  FBI  practices  and  procedures  In  this 
regard." 

SENATE  RESOLUTION  21— RESOLU- 
TION RELATING  TO  INVESTIGA- 
TION AND  STUDY  OF  GOVERN- 
MENTAL OPERATIONS  WITH 
RESPECT  TO  INTELLIGENCE  AC- 
TIVITIES 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  to  the  distinguished  Senator  from 
Rhode  Island. 

Mr.  PASTORE.  Mr.  President,  I  send 
to  the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  HUGH  SCOTT.  Mr.  President, 
reserving  the  right  to  object.  I  under- 
stand that  this  is  the  resolution  having 
to  do  with  the  CIA. 

Mr.  MANSFIELD.  With  the  Intelligence 
community. 

Mr.  HUGH  SCOTT.  With  the  intelli- 
gence community. 

Mr.  MANSFIELD.  I  do  not  think  we 
should  emphasize  the  CIA  too  much,  be- 
cause it  is  the  intelligence  community.  I 
think  that  should  be  understood. 

The  VICE  PRESIDENT.  The  clerk  will 
report  the  resolution. 

The  legislative  clerk  read  as  follows : 

Resolved,  to  establish  a  select  committee 
of  the  Senate  to  conduct  an  investigation  and 
study  of  governmental  operations  with  re- 
spect to  Intelligence  activities. 

Mr.  MANSFIELD  addressed  the  Chair. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
have  reserved  the  right  to  object. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent,  so  that  it  will  be  fully 
understood,  that  the  resolution  be  read  in 
full. 

Mr.  PASTORE.  That  is  right. 

The  VICE  PRESIDENT.  The  clerk  will 
report  the  resolution  in  full. 

The  legislative  clerk  read  as  follows : 
S.  Res.  21 

Resolved,  To  establish  a  select  committee 
of  the  Senate  to  conduct  an  Investigation 
and  study  of  governmental  operations  with 
respect  to  Intelligence  activities  and  of  the 
extent.  If  any,  to  which  Illegal,  Improper,  or 
unethical  activities  were  engaged  in  by  any 
agency  of  the  Federal  Government  or  by  any 
persons,  acting  Individually  or  In  combina- 
tion with  others,  with  respect  to  any  Intelli- 
gence activity  carried  out  by  or  on  behalf 
of  the  Federal  Government. 

Resolved.  That  (a)  there  Is  hereby  estab- 
lished a  select  committee  of  the  Senate 
which  may  be  called,  for  convenience  of  ex- 
pression, the  Select  Committee  to  Study 
Governmental  Operations  With  Respect  to 
Intelligence  Activities  to  conduct  an  In- 
vestigation and  study  of  the  extent,  if  any, 
to  which  illegal,  improper,  or  unethical  activ- 
ities were  engaged  In  by  any  agency  or  by 
any  persons,  acting  either  individually  or 
in  combination  with  others.  In  carrying  out 
any  Intelligence  or  surveillance  activities  by 
or  on  behalf  of  any  agency  of  the  Federal 
Government. 

(b)  The  select  committee  created  by  this 
resolution  shall  consist  of  eleven  Members 
of  the  Senate,  six  to  be  appointed  by  the 
President  of  the  Senate  from  the  majority 
Members  of  the  Senate  upon  the  recom- 
mendation of  the  Majority  Leader  of  the  Sen- 
ate, and  five  mlnoritv  Members  of  the  Sen- 


ate to  be  appointed  by  the  President  of  the 
Senate  upon  the  recommendation  of  the  Mi- 
nority Leader  of  the  Senate. 

For  the  purposes  of  paragraph  6  of  Rule 
25  of  the  Standing  Rules  of  the  Senate,  serv- 
ice of  a  Senator  as  a  member,  chairman,  or 
vice  chairman  of  the  select  committee  shall 
not  be  taken  Into  account. 

(c)  The  majority  members  of  the  commit- 
tee shall  select  a  chairman  and  the  minor- 
ity members  shall  select  a  vice  chairman 
and  the  committee  shall  adopt  rules  and  pro- 
cedures to  govern  Its  proceedings.  The  vice 
chairman  shall  preside  over  meetings  of  the 
select  committee  during  the  absence  of  the 
chairman,  and  discharge  such  other  respon- 
sibilities as  may  be  assigned  to  him  by  the 
select  committee  or  the  chairman.  Vacan- 
cies in  the  membership  of  the  select  com- 
mittee shall  not  affect  the  authority  of  the 
remaining  members  to  execute  the  functions 
of  the  select  committee  and  shall  be  filled  In 
the  same  manner  as  original  appointments  to 
It  are  made. 

(d)  A  majority  of  the  members  of  the  se- 
lect committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  the  se- 
lect committee  may  affix  a  lesser  number  as 
a  quorum  for  the  purpose  of  taking  testi- 
mony or  depositions. 

Sec.  2.  The  select  committee  Is  author- 
ized and  directed  to  do  everjrthlng  necessary 
or  appropriate  to  make  the  investigations 
and  study  specified  In  subsection  (a)  of  the 
first  section.  Without  abridging  In  any  way 
the  authority  conferred  upon  the  select 
committee  by  the  preceding  sentence,  the 
Senate  further  expressly  autliorlzes  and  di- 
rects the  select  committee  to  make  a  com- 
plete Investigation  and  study  of  the  activi- 
ties of  any  agency  or  of  any  and  all  persons 
or  groups  of  persons  or  organizations  of  any 
kind  which  have  any  tendency  to  reveal  the 
full  facts  with  respect  to  the  following  mat- 
ters or  questions: 

(1)  Whether  the  Central  Intelligence 
Agency  has  conducted  an  illegal  domestic 
Intelligence  operation  In  the  United  States. 

(2)  The  conduct  of  domestic  intelligence 
or  counter-intelligence  operations  against 
U.S.  citizens  by  the  Federal  Bureau  of  In- 
vestigation or  any  other  Federal  agency. 

(3)  The  origin  and  disposition  of  the  so- 
called  "Huston  Plan"  to  apply  United  States 
Intelligence  agency  capabilities  against  in- 
dividuals or  organizations  within  the  United 
States. 

(4)  The  extent  to  which  the  Federal  Bu- 
reau of  Investigation,  the  Central  Intelli- 
gence Agency,  and  other  Federal  law  enforce- 
ment or  intelligence  agencies  coordinate 
their  respective  activities,  any  agreements 
which  govern  that  coordination,  and  the  ex- 
tent to  which  a  lack  of  coordination  has 
contributed  to  activities  or  actions  which 
are  Illegal,  Improper,  Inefficient,  unethical, 
or  contrary  to  the  Intent  of  Congress. 

(5)  The  extent  to  which  the  operation  of 
domestic  intelligence  or  counter-intelli- 
gence activities  and  the  operation  of  any 
other  activities  within  the  United  States  by 
the  Central  Intelligence  Agency  conforms  to 
the  legislative  charter  of  that  agency  and 
the  intent  of  the  Congress. 

(6)  The  past  and  present  interpretation 
by  the  Director  of  Central  Intelligence  of  the 
responsibility  to  protect  intelligence  sources 
and  methods  as  It  relates  to  the  provision  in 
section  102(d)(3)  of  the  National  Security 
Act  of  1947  (50  U.S.C.  403(d)(3))  that  ".  .  . 
that  the  agency  shall  have  no  police,  subpena, 
law  enforcement  powers,  or  internal  security 
functions.  .  .  ." 

(7)  Nature  and  extent  of  executive  branch 
oversight  of  all  United  States  Intelligence 
activities. 

(8)  The  need  for  specific  legislative  au- 
thority to  govern  the  operations  of  any  In- 
telligence agencies  of  the  Federal  Govern- 
ment   now    existing    without    that    explicit 


statutory  authority.  Including  but  not  lim- 
ited to  agencies  such  as  the  Defense  Intel- 
ligence Agency  and  the  National  Security 
Agency. 

The  nature  and  extent  to  which  Federal 
agencies  cooperate  and  exchange  Intelli- 
gence information  and  the  adequacy  of  any 
regulations  or  statutes  which  govern  such 
cooperation  and  exchange  of  intelligence  In- 
formation. 

(9)  The  extent  to  which  United  States  In- 
telligence agencies  are  governed  by  executive 
orders,  rules,  or  regulations  either  pubUshed 
or  secret  and  the  extent  to  which  those  ex- 
ecutive orders,  rules,  or  regulations  Inter- 
pret, expand  or  are  in  confilct  with  specific 
legislative  authority. 

(10)  The  violation  or  suspected  violation 
of  any  State  or  Federal  statute  by  any  In- 
teUlgence  agency  or  by  any  person  by  or  on 
behalf  of  any  Intelligence  agency  of  the  Fed- 
eral Government  including  but  not  limited 
to  surreptitious  entries,  surveillance,  wire- 
taps, or  eavesdropping,  illegal  opening  of  the 
United  States  mall,  or  the  monitoring  of 
the  United  States  mall. 

(11)  The  need  for  Improved,  strengthened, 
or  consolidated  oversight  of  United  States 
Intelligence  activities  by  the  Congress. 

(12)  Whether  any  of  the  existing  laws  of 
the  United  States  are  Inadequate,  either  In 
their  provisions  or  manner  of  enforcement, 
to  safeguard  the  rights  of  American  citizens, 
to  improve  executive  and  legislative  control 
of  Intelligence  and  related  activities,  and  to 
res61ve  uncertainties  as  to  the  authority  of 
United  States  intelligence  and  related  agen- 
cies. 

(13)  Whether  there  Is  unnecessary  dupli- 
cation of  expenditure  and  effort  In  the  col- 
lection and  processing  of  Intelligence  Infor- 
mation by  United  States  agencies. 

(14)  The  extent  and  necessity  of  overt  and 
covert  Intelligence  activities  In  the  United 
States  and  abroad. 

(15)  Such  other  related  matters  as  the 
committee  deems  necessary  in  order  to  carry 
out  Its  responsibilities  under  section  (a). 

Sec.  3(a).  To  enable  the  select  committee 
to  make  the  Investigation  and  study  author- 
ized and  directed  by  this  resolution,  the  Sen- 
ate hereby  empowers  the  select  committee 
as  an  agency  of  the  Senate  ( 1 )  to  employ  and 
fix  the  compensation  of  such  clerical,  tni'es- 
tigatory,  legal,  technical,  and  other  assistants 
as  It  deems  necessary  or  appropriate,  but  It 
may  not  exceed  the  normal  Senate  salary 
schedules;  (2)  to  sit  and  act  at  any  time  or 
place  during  sessions,  recesses,  and  adjourn- 
ment periods  of  the  Senate;  (3)  to  hold  hear- 
ings for  taking  testimony  on  oath  or  to  re- 
ceive documentary  or  physical  evidence  relat- 
ing to  the  matters  and  questions  it  is  author- 
ized to  investigate  or  study:  (4)  to  require  by 
subpena  or  otherwise  the  attendance  as  wit- 
nesses of  any  persons  who  the  select  commit- 
tee believes  have  knowledge  or  information 
concerning  any  of  the  matters  or  questions  It 
Is  authorized  to  investigate  and  study;  (5) 
to  require  by  subpena  or  order  any  depart- 
ment, agency,  officer,  or  employee  of  the  ex- 
ecutive branch  of  the  United  States  Govern- 
ment, or  any  private  person,  firm,  or  corpora- 
tion, to  produce  for  Its  consideration  or  for 
use  as  evidence  In  its  Investigation  and  study 
any  books,  checks,  canceled  checks,  corre- 
spondence, communications,  document,  pa- 
pers, physical  evidence,  records,  recordings, 
tapes,  or  materials  relating  to  any  of  the  mat- 
ters or  questions  It  is  authorized  to  inves- 
tigate and  study  which  they  or  any  of  them 
may  have  in  their  custody  or  under  their  con- 
trol; (6)  to  make  to  the  Senate  any  recom- 
mendations It  deems  appropriate  in  respect  to 
the  willful  failure  or  refusal  of  any  person 
to  answer  questions  or  give  testimony  In  his 
character  as  a  witness  during  his  appearance 
before  it.  or  In  respect  to  the  willful  failure 
or  refusal  of  any  officer  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
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ernment  or  any  person.  Arm.  or  corporation 
to  produce  before  the  committee  any  books 
checks,  canceled  checks,  correspondence, 
communications,  document,  financial  records 
papers,  physical  evidence,  records,  recordings 
tapes,  or  materials  In  obedience  t^  any  sub- 
pena  or  order;  (7)  to  take  depositions  and 
other  testimony  on  oath  anywhere  within  the 
United  States  or  in  any  other  country;  (8)  to 
procure  the  temporary  or  Intermittent  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof,  in  the  same  manner  and  undei 
the  same  conditions  as  a  standing  committee 
of  the  Senate  may  procure  such  services  un- 
der section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946;  <9)  to  use  on  a  reim- 
bursable basis,  with  the  prior  consent  of  the 
Committee  on  Rules  and  Administration,  the 
services  of  personnel  of  any  such  department 
or  agency;  ( 10)  to  use  on  a  reimbursable  basL= 
or  otherwise  with  the  prior  consent  of  the 
chairman  of  any  subcommittee  of  any  com- 
mittee of  the  Senate  the  facilities  or  services 
of  any  members  of  the  staffs  of  such  other 
Senate  committees  or  any  subcommittees  ol 
such  other  Senate  committees  whenever  the 
select  committee  or  its  chairman  deems  that 
such  action  is  necessary  or  appropriate  to  en- 
able the  select  committee  to  make  the  Inves- 
tigation and  study  authorized  and  directed 
by  this  resolution;  (11)  to  have  direct  access 
through  the  agency  of  any  members  of  the 
select  committee  or  any  of  its  Investigatory 
or  legal  assistants  designated  by  It  or  its 
chairman  or  the  ranking  minority  member  tc 
any  data,  evidence,  information,  report,  anal- 
ysis, or  document  or  papers  relating  to  any 
of  the  matters  or  questions  which  it  is  au- 
thorized and  directed  to  Investigate  and  studv 
in  the  custody  or  under  the  control  of  anj 
department,  agency,  officer,  or  employee  oJ 
the  executive  branch  of  the  United  States 
Government,  including  any  department, 
agency,  officer,  or  employee  of  the  United 
States  Government  having  the  power  under 
the  laws  of  the  United  States  to  Investigate 
any  alleged  criminal  activities  or  to  prose- 
cute persons  charged  with  crimes  against  the 
U;ilted  States  and  any  department,  agency, 
officer,  or  employee  of  the  United  States  Gov- 
ernment having  the  authority  to  conduct  In- 
telligence or  surveillance  within  or  outside 
the  United  States,  without  regard  to  the  Ju- 
risdiction or  authority  of  any  other  Senate 
committee,  which  will  aid  the  select  commit- 
tee to  prepare  for  or  conduct  the  investiga- 
tion and  study  authorized  and  directed  by 
this  resolution;  and  (12)  to  expend  to  the 
extent  it  determines  necessary  or  appropriate 
any  moneys  made  available  to  it  by  the  Sen- 
ate to  perform  the  duties  and  exercise  the 
powers  conferred  upon  it  by  this  resolution 
and  to  make  the  investigation  and  study  it 
Is  authorized  by  this  resolution  to  make. 

{^)  Subpenas  may  be  issued  by  the  select 
committee  acting  through  the  chairman  oi 
any  other  member  designated  by  him.  ancJ 
may  be  served  by  any  person  designated  bij 
such  chairman  or  other  member  anywhere 
within  the  borders  of  the  United  States.  The 
chairman  of  the  select  committee,  or  an> 
other  member  thereof.  Is  hereby  avithorlzed 
to  administer  oaths  to  any  witnesses  appear- 
ing before  the  committee. 

fc)  In  preparing  for  or  conducting  the  In- 
vestigation and  study  authorized  and  di- 
rected by  this  resolution,  the  select  com- 
mittee shall  be  empowered  to  exercise  the 
powers  conferred  upon  committees  of  the 
Senate  by  section  6002  of  title  18  of  the 
United  States  Code  or  any  other  Act  of  Con- 
gress regulating  the  granting  of  lmmiinlt:J 
to  witnesses. 

Sec.  4.  The  select  committee  shall  hav« 
aiithority  to  recorrunend  the  enactment  ol 
any  new  legislation  or  the  amendment  ol 
any  existing  statute  which  It  considers  nec- 
essary or  desirable  to  strengthen  or  clarify 
the  national  security.  Intelligence,  or  surveil- 
lance activities  of  the  United  States  and  tc 
protect  the  rights  of  United  States  citizen; 
with  regard  to  those  activities. 
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Sec.  5.  The  select  committee  shall  make  a 
final  report  of  the  results  of  'he  investigation 
and  study  conducted  by  it  pursuant  to  this 
resolution,  together  with  its  findings  and  its 
recommendations  as  to  new  congressional 
legislation  it  deems  necessary  or  desirable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  no  later  than  September  1.  1975.  The 
-select  committee  may  also  submit  to  the  Sen- 
ate such  interim  reports  as  it  considers  ap- 
propriate. After  submission  of  its  final  re- 
port, the  select  committee  shall  have  three 
calendar  months  to  close  its  affairs,  and  on 
the  expiration  of  such  three  calendar  months 
shall  cease  to  exist. 

Sec.  6.  The  expenses  of  the  select  com- 
mittee through  September  1,  1975.  under 
thLs  resolution  shall  not  exceed  $750,000  of 
which  amount  not  to  exceed  $100,000  shall  be 
available  for  the  procurement  of  the  services 
i,f  individual  consultants  or  organizations 
thereof.  Such  expenses  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  select 
committee. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection to  the  resolution? 

Mr.  HUGH  SCOTT.  Mr.  President,  re- 
serving the  right  to  object,  I  do  so  in 
order,  first,  to  make  the  point  that  what 
we  are  really  trying  to  do  here  is  agree  on 
a  time  to  vote  on  this  resolution  if  we 
can.  It  may  be  necessary  to  object  for- 
mally to  get  the  matter  on  the  calendar. 
If  so,  I  will  be  prepared  to  object  for  that 
purpose. 

I  am  not  objecting  to  the  early  con- 
sideration of  the  resolution.  The  distin- 
guished majority  leader  and  I  have  dis- 
cussed the  possibility  of  an  early  vote.  I 
personally  am  in  accoi'd  with  that. 

I  should  like  to  ask  one  question  for 
the  benefit  of  the  legislative  history:  It 
is  my  understanding  that  it  would  be 
the  intention  of  the  majority  that  the 
vice  chairman  of  the  committee  will  be 
a  member  of  the  minority  party. 

Mr.  PASTORE.  That  is  correct,  and 
it  is  so  specified  in  the  resolution. 

Mr.  HUGH  SCOTT.  I  yield  to  the  dis- 
tinguished Senator  from  Texas,  if  I  may. 
who  may  also  wish  to  reserve  the  right 
to  object. 

Mr.  TOWER.  I  have  nothing  to  add 
to  what  the  distinguished  Senator  from 
Pennsylvania  has  said,  except  to  express 
the  hope  that  when  the  objection  is 
formally  raised,  we  can  consent  to  get 
the  resolution  on  the  calendar  as  soon  as 
possible;  Monday,  if  possible. 

Mr.  HUGH  SCOTT.  For  the  purpose 
of  achieving  that.  I  can  object  now. 

I  object. 

The  VICE  PRESIDENT.  The  objection 
is  heard.  The  resolution  will  go  over 
under  the  rule. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  notwithstand- 
ing the  objection,  the  resolution  be  placed 
on  the  calendar  at  this  time  to  save  the 
time  of  the  Senate.  I  do  so  because  it  is 
not  fnticipated  at  the  moment  that  we 
will  be  in  tomorrow,  and  perhaps  not 
on  Thursday.  We  will  be  in  Friday.  It  is 
for  that  reason  that  I  make  this  unani- 
mous-consent request. 

Mr.  HUGH  SCOTT.  I  have  no  objec- 
tion. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered.  The  resolution 
is  placed  on  the  calendar. 

Mr.  MANSFIELD.  I  have  notified  Sen- 
ators Stennis  and  McClellan  of  what 
was  going  to  happen  today  and  have  also 


discussed  the  matter  with  the  distin- 
guished Republican  leader  and  the  rank- 
ing member  of  the  Armed  Services  Com- 
mittee, Mr.  Tower. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  do 
want  to  say,  while  the  resolution  is  be- 
fore the  Senate,  that  there  is  no  inten- 
tion here  to  conduct  a  witch  hunt.  There 
is  no  one  in  the  Senate  who  has  more 
appreciation  or  more  respect  for  the 
necessity  for  a  CIA,  a  civilian  intelli- 
gence agency,  a  military  intelligence 
nrency,  and  an  FBI  in  order  to  guar- 
antee the  security  and  the  survival 
of  this  great  Republic.  But  in  recent 
weeks  and  in  recent  months  there  have 
been  charges  and  counter  charges  spelled 
out  on  the  front  page  of  every  newspaper 
in  this  coimtry.  The  matter  has  been 
discussed  over  television  and  radio.  Tlie 
people  of  America  are  confused.  They  are 
asking  themselves,  "What  is  actually 
happening  to  these  organizations  which 
are  essential  for  the  security  and  the  sur- 
vival of  our  great  Nation?" 

In  order  to  clear  the  air.  In  order  to 
cleanse  whatever  abuses  there  have  been 
in  the  past,  so  that  we  can  put  these 
agencies  on  the  right  track,  so  that  we 
can  recite,  once  and  for  all,  the  proper 
parameters  within  which  they  can  func- 
tion, I  am  afraid  we  will  do  irreparable 
harm  to  the  security  and  the  survival  of 
the  country  unless  we  do  this. 

It  was  for  that  reason,  Mr.  President, 
that  I  introduced  this  resolution  before 
the  Democratic  conference.  I  made  it 
plain  at  the  time  that  in  my  judgment 
there  are  no  three  greater  Americans 
than  Colby,  Helms,  and  Kelley.  I  know 
all  three,  I  have  worked  with  all  three, 
and  I  have  found  them  to  be  distin- 
guished gentlemen  who  are  patriotic  and 
love  this  country  as  much  as  any  other 
Americans,  without  any  doubt  at  all. 

But  there  has  been  abuse.  They  have 
been  influenced  in  making  their  judg- 
ments, and  these  influences,  I  am  afraid, 
have  come  from  on  high,  may  times  right 
out  of  the  Oval  Room  of  the  White 
House,  and  sometimes  from  some  under- 
lings at  the  White  House. 

We  had  the  instance  before  our  com- 
mittee where  Ehrlichman  called  up  the 
Deputy  EHrector  of  the  CIA  and  instruct- 
ed him  to  give  disguise  paraphernalia  to 
Mr.  Hunt.  The  question  is,  Under  whose 
authority?  Who  was  Ehrlichman?  Was  it 
\^ithin  the  purview  of  the  statute?  Was  it 
in  conformity  with  the  charter  that  es- 
tablished the  CIA? 

These  are  questions  that  have  to  be 
resolved,  because  we  want  the  CIA  to 
be  responsive  to  the  President  of  the 
United  States  directly,  and  not  indirect- 
Iv.  We  want  him  to  be  responsible  to  the 
Congress  that  is  responsible,  in  turn,  to 
the  people  of  this  country.  It  is  for  that 
reason  that  this  investigation  is  being 
conducted  and  this  resolution  is  before 
this  body. 

It  was  argued  by  the  distinguished 
Senator  from  Mississippi  that  this  falls 
within  the  purview  and  the  jurisdiction 
of  his  own  Armed  Services  Committee. 
As  a  matter  of  fact,  when  we  talk  about 
jurisdiction,  we  also,  have  the  Foreign 
Relations  Committee,  we  have  the  Ap- 
propriations Oommittee,  and  I  do  not 
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think  we  are  ever  going  to  get  around 
discussing  the  question  of  jurisdiction 
unless  we  get  it  into  a  select  committee. 
If  we  get  it  into  the  Appropriations  Com- 
mittee or  the  Armed  Services  Commit- 
tee, I  am  afraid  we  are  going  back  again 
to  the  question  of  seniority,  the  seniority 
complex  that  has  disturbed  so  many 
people. 

I  am  not  against  putting  senior  Mem- 
bers on  this  select  committee,  but  we 
have  a  wealth,  we  have  a  resei-voir  of 
competence  in  this  body,  of  people  who 
have  not  settled  their  minds  or  prej- 
udiced themselves  one  way  or  the  other. 
Frankly,  I  must  say,  from  my  own  con- 
tact with  these  two  agencies,  I  am  a 
little  prejudiced,  myself,  in  favor  of  the 
CIA,  of  military  intelligence,  and  of  the 
FBI.  I  am  chairman  of  the  subcommit- 
tee that  funds  the  FBI.  In  my  humble 
opinion,  there  is  no  man  I  respect  more 
than  Clarance  Kelley.  I  think  he  is  a  fine 
American,  and  I  think  he  is  an  excellent 
police  officer;  no  question  about  it.  I  have 
no  fault  to  find  with  him,  and  funda- 
mentally, I  have  no  fault  to  find  with 
anybody,  except  that  we  want  the  right 
thing  done. 

We  are  not  going  to  conduct  a  witch 
hunt  in  this  case.  We  are  not  out  to  get 
anyone's  scalp.  What  we  are  trying  to  do 
is  to  serve  America.  This  is  an  open  so- 
ciety. Even  in  an  open  society,  sometimes 
we  have  to  have  a  secret  organization. 
The  big  question  is.  To  whom  arc  they 
responsible?  Who  got  us  into  Cambodia? 
Who  got  us  into  Laos?  Who  got  us  Into 
the  Bay  of  Pigs?  Who  got  us  into  Chile? 
Who  got  us  in  all  over  the  world,  and 
under  whose  authority,  and  why  was  not 
the  Congress  told? 

Here  we  are;  we  passed  the  war  powers 
bill  in  order  to  restrict  the  power  to  de- 
cl'.re  war  and  require  that  Congress  be 
consulted,  and  we  find  now  they  can  do 
it  surreptitiously  through  the  CIA  or 
through  some  other  agency  of  Govern- 
ment. This  is  all  wrong,  Mr.  President, 
and  it  should  be  rectified.  I  hope  that 
the  majority  leader  and  the  minority 
leader  will  pick  out  competent  personnel, 
of  whom  we  have  enough  here  in  the 
Senate,  and  that  they  will  conduct  a 
hearing,  that  they  will  protect  the  secrecy 
of  the  CIA,  the  FBI.  and  the  militai-y  in- 
telligsnce.  and  that  they  wiU  not  spread 
it  out  publicly  and  thus  injure  this 
Nation. 

I  think  we  have  that  competence.  I 
think  we  have  the  responsibihty  to  do 
that.  And  after  all,  the  Armed  Services 
Committee,  the  Appropriations  Commit- 
tee, and  the  Foreign  Relations  Commit- 
tee are  not  so  sanctified  that  they  are 
the  only  ones  who  can  do  it. 

Th9  only  thing  I  am  saying  is,  let  us 
spread  this  out.  Let  us  widen  our  scope, 
and  let  us  pick  out  men  who  will  devote 
themselves  to  this  task,  who  are  not  al- 
ready too  much  involved  with  other  re- 
sponsibilities in  the  Senate,  and  can  get 
on  and  do  this  job  that  needs  to  be  done, 
and  report  back  to  the  people. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  KENNEDY.  I  wonder  if  I  could 
direct  the  Senator's  attention  to  certain 
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provisions  of  the  resolution,  and  ask  his 
Interpretation  of  such  provisions. 

Mr.  PASTORE.  The  Senator  may. 

Mr.  KENNEDY.  The  first  resolve 
clause,  refers  to  establishing  a  "select 
committee  of  the  Senate  to  conduct  an 
investigation  and  study,"  and  then  I 
draw  particular  attention  to  these  words, 
"of  Government  operations  with  respect 
to  intelligence  activities." 

I  want  to  find  out  from  the  author  of 
the  resolution  whether  he  interprets 
those  particular  words  to  include  covert 
actions  as  well  as  literal  intelligence- 
gathering  activities,  including  the  full 
range  of  Central  Intelligence  Agency 
activities  such  as  the  paramilitary 
operations,  propaganda,  subversion,  de- 
stabilization,  operation  of  proprietary 
companies,  and  counterintelligence.  The 
Inquiry  would  thus  include,  for  example, 
activities  like  the  secret  war  in  Laos, 
Operation  Phoenix,  and  destabilization 
of  the  Government  of  Chile. 

The  VICE  PRESIDENT.  The  10  min- 
utes of  the  Senator  from  Montana  has 
expired. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  an  additional  10  minutes,  and  yield 
that  additional  time  to  the  distinguished 
Senator  from  Rhode  Island. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered. 

Mr.  PASTORE.  Tlie  answer  is  "Yes."  If 
they  fall  within  the  purview  of  any  of 
the  activities  of  these  agencies;  and 
whether  these  actions  are  performed 
domestically  or  abroad,  the  resolution  is 
very  specific  in  that  respect.  The  answer 

is    ^GS 

Mr.  KENNEDY.  I  thank  the  Senator. 
I  believe  this  is  again  referred  to  in  sub- 
section 2(14)  of  the  resolution,  where  It 
concludes  with  reference  to  "the  extent 
and  necessity  of  covert  Intelligence  ac- 
tivities in  the  United  States  and  abroad. 

Mr.  PASTORE.  That  Is  correct. 

Mr.  KENNEDY.  I  bring  this  up  be- 
cause one  might  later  argue  that  the 
resolution  does  not  cover  some  of  the  ac- 
tivities the  CIA  has  been  Involved  In  be- 
cause they  are  not  literally  "intelligence 
activities,"  and  therefore  that  they  are 
not  subject  to  the  scope  of  the  resolution. 

Mr.  PASTORE.  No. 

Mr.  KENNEDY.  But  quite  clearly,  as 
I  have  listened  to  the  Senator  here  on 
the  floor  and  also  to  his  explanation  In 
the  caucus,  the  scope  of  the  resolution 
covers  all  of  these  matters  I  have  just 
referred  to,  and  they  would  be  so  In- 
cluded in  the  inquiry  authorized  by  the 
resolution. 

Mr.  PASTORE.  That  Is  correct;  and 
the  majority  leader  will  address  himself 
to  that  point,  that  this  Is  not  to  be  con- 
strued in  any  limited  way,  that  It  has  to 
be  given  a  broad  Interpretation,  and  that 
Interpretation  will  be  the  interpretation 
of  the  committee  Itself,  and  of  nobody 
else. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  GOLDWATER.  Mr.  President  will 
the  Senator  yield? 

Mr.  PASTORE.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  Serving  on  the 
Armed  Services  Committee,  as  I  do,  I 
can   understand   the    anxiety   and   the 


Interest  of  other  Members  of  this  body 
over  reports  emanating  from  the  New 
York  Times  and  other  newspapers  in  the 
country  relative  to  the  activities,  or  at 
least  charged  activities,  of  the  CIA. 

I  expected  that  such  a  resolution 
would  be  introduced,  and  I  am  very  glad 
that  it  has  been  introduced,  and  particu- 
larly because  my  friend,  the  Senator 
from  Rhode  Island,  seems  to  be  heading 
it  up. 

Now,  the  point  that  I  am  trying  to 
get  to  is,  serving  on  the  Armed  Services 
Committee,  there  are  many  times 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order  so  that  those  who  wish  to 
can  give  attention  to  the  debate? 

The  VICE  PRESIDENT.  Order. 

Mr.  GOLDWATER.  There  are  many 
times,  Mr.  President,  when  we  are  con- 
fronted with  testimony  that  we  do  not 
want  to  hear.  It  is  of  such  a  highly  classi- 
fied nature,  I  do  not  think,  frankly,  any- 
one outside  of  the  intelligence  commu- 
nity should  hear  it. 

Now,  it  is  my  hope  and  prayer  that 
during  the  course  of  this  investigation, 
first  that  a  proper  committee  be  selected. 
We  do  not  want  to  have  anyone  ninning 
for  President  on  this  committee,  or  any 
other  oflSce.  We  want  to  have  people  who 
are  going  to  be  objective  and  hew  to  the 
line. 

Mr.  PASTORE.  That  is  correct. 

Mr.  GOLDWATER.  Now  intelligence 
is  not  something  that  we  gather  on 
Americans.  It  is  something  we  gather  on 
an  enemy.  Intelligence  is  a  worldwide 
operation  and,  I  must  say,  we  have  al- 
ready lost  from  the  CIA  probably  the 
world's  finest  intelligence  officer,  because 
he  was  not  going  to  put  up  with  what  he 
thought  he  would  be  subjected  to  in 
questioning  on  the  CIA. 

Mr.  PASTORE.  Will  the  Senator  from 
Arizona  admit  that  part  of  that  has  al- 
ready been  accomplished  by  the  stories 
that  have  appeared? 

Mr.  GOLDWATER.  I  am  sorry  about 
what  happened. 

Mr.  PASTORE.  Absolutely. 

Mr.  GOLDWATER.  What  I  want  to 
see  prevented  is  a  further  diminution  of 
the  intelligence  forces  we  have  had. 

I  never  worked  too  closely  with  intelli- 
gence but  I  have  worked  close  enough 
to  know,  though,  people  in  these  jobs 
and  in  this  field  are  very  difficult  to  come 
by.  they  are  very  sensitive  to  exposure, 
and  are  very  sensitive  to  having  their 
records  and  discussions  brought  out  in 
the  press. 

So  I  would  hope,  when  the  majority 
leader  and  minority  leader  get  together 
to  select  this  committee,  that  they  select 
a  committee  that  will  weigh  all  of  the 
facts  and  be  particularly  careful  about 
what  is  allowed  to  leak,  because  the  Wa- 
tergate leaked  like  an  old  sieve,  and  we 
sure  do  not  want  that  to  happen  in  an 
area  as  sensitive  as  intelligence. 

I  might  say  that  we  have  gone  through 
a  lot  of  criticism  or  we  have  suffered 
through  a  lot  of  criticism  in  this  country 
in  the  last  several  years,  criticism  of  the 
military.  Who  is  responsible  for  the  mili- 
tary to  go  to  Vietnam?  It  was  not  the 
Pentagon;  it  was  the  President  of  the 
United  States  who  was  the  only  man  who 
could  do  It. 
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Who  is  responsible  for  the  CIA,  FB:  , 
and  DIA  and  others  getting  into  field; 
I  have  a  feeling  they  did  not  want  t  i 
get  into?  The  President  of  the  Unitei  I 
States.  Now  should  we  go  that  high  ' 
Maybe  we  should  not.  but  I  just  wantei  I 
to  rise  on  the  floor  and  state  as  a  mai  i 
who  has  been  exposed  to  intelligence  am  I 
who  serves  on  the  Armed  Services  Com  • 
mittee  and  feels  rightly  that  we  need  i 
job  there  that  should  have  been  done, 
that  we  did  not  get  too  rambunctiou; 
in  it.  we  did  not  make  exposures  in  ex- 
ploring it:  and  in  the  course  of  select- 
ing the  committee  and  carrying  on  hear  ■ 
ings  that  we  could  have  a  minimum  ci 
televised  hearings.  We  could  have  this 
investigation  done  in  a  way  that  is  goin  ; 
to  benefit  the  CIA.  the  DIA,  and  FBI.  am  I 
our  country. 

I  know  that  the  resolution  will  b; 
agreed  to,  and  I  merely  wanted  to  pas: 
on  my  feelings  as  one  Member  of  thi  > 
body.  And  again  I  am  grateful  that  th ! 
Senator  from  Rhode  Island,  who  is  a  mai  i 
of  great  restraint  and  great  patience,  is 
the  one  who  is  the  author  of  this  reso- 
lution. 

Mr.  PASTORE.  I  thank  the  Senator 
from  Arizona.  I  agree  with  him  implic- 
itly. I  have  been  a  member  of  the  Join; 
Committee  on  Atomic  Energy  since  195- . 
In  all  these  years  there  has  not  been  i 
single  leak.  The  best  kept  secret  wa; 
the  atomic  bomb.  We  can  keep  it  wher ; 
it  belongs  if  we  try.  and  I  think  that  w ; 
have  enough  respectability,  enough  re- 
sponsibility, in  this  body  to  achieve  thai 

It  would  be  an  awful  day  if  this  be- 
came a  television  spectacular.  It  woul  I 
be  an  awful  day  if  we  did  this  merel  : 
for  publicity  propaganda.  What  we  wan  t 
is  we  want  to  clean  up  these  agencie; 
in  a  fashion  that  will  at  least  restor; 
public  confidence. 

The  Senator  said  some  harm  has  al- 
ready been  done  abroad.  Would  it  nat 
be  catastrophic  if  the  American  peopl? 
lost  their  confidence  in  these  agencies 
which  are  absolutely  necessary  for  ou  r 
security  and  our  survival?  And  that  is 
all  I  am  trying  to  achieve. 

On  th?  question  of  being  a  membe:  , 
I  have  already  di-savowed  it.  I  will  reject 
any  invitation  to  become  a  member  cf 
the  committee  because  I  submitted  this 
resolution,  and  I  do  not  want  it  ever 
even  to  appear  that  I  did  it  because  I 
was  looking  for  another  job. 

Mr.  GOLDWATER.  Will  the  Senator 
Yield  for  another  remark? 

Mr.  PASTORE.  Yes. 

Mr.  GOLDWATER.  I  would  hope  the 
Senator  would  not  take  a  cemented  po- 
sition on  it.  I  have  spoken  on  this  sut- 
jcct.  I  have  not  asked  to  be  on  this  com- 
mittee. If  I  am  asked,  I  think  I  woul  3 
serve.  I  do  not  think  any  of  us  shoul3 
preclude  our  being  asked.  I  say  we  have 
to  have  restraint  in  this  committee.  I 
think  it  would  be  wise  to  let  the  leadei- 
ship  know  who  is  chosen  for  this  coir  - 
mittee  before  we  are  asked  to  vote  on  i ;. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  will  yield,  but  I 
want  to  assure  the  Senator  from  Ar  - 
zona,  if  I  may.  that  as  far  as  the  leadei  - 
ship  is  concerned,  there  will  be  no  T 17 
spectaculars  in  any  way,  shape,  or  forr  i. 
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Mr.  GOLDWATER.  I  thank  the  Sen- 
ator. 

Mr.  CURTIS.  Mr.  President,  I  certainly 
have  no  authority  to  suggest  who  from 
the  majority  should  be  on  this  com- 
mittee, but  having  served  with  the  dis- 
tinguished Senator  from  Rhode  Island 
on  the  Atomic  Energy  Committee,  I 
want  to  say  that  I  do  hope  they  will 
persuade  him  to  serve  on  this  committee 
and  act  as  its  chairman. 

Mr.  MANSFIELD.  Mr.  President,  the 
majority  leader  will  take  care  of  that 
chore  and  that  responsibility  to  the  best 
of  his  ability.  I  yield  to  the  Senator  from 
North  Dakota  briefly. 

Mr.  YOUNG.  I  thank  the  Senator.  I 
just  want  to  ask  one  question,  and  my 
concern  is  about  coiifidentiality  and 
leaks  from  this  committee.  How  big  a 
staff  is  contemplated? 

Mr.  MANSFIELD.  That  would  be  for 
the  committee  to  decide,  may  I  say  to  the 
distinguished  Senator  from  North  Da- 
kota, the  ranking  member  of  the  Com- 
mittee on  Appropriations,  who  is  well 
versed  in  thees  matters  under  discussion, 
and  I  would  anticipate  that  the  staff 
would  have  the  highest  possible  clear- 
ance, and  would  not  be  too  large  as  to  be 
cumbersome  but  large  enough  to  carry 
out  its  duties. 

Mr.  YOUNG.  I  would  hope  they  would 
have  good  and  proper  clearance  and  not 
too  many,  because  the  more  people  there 
are  on  the  committee,  the  more  staff 
members,  the  greater  the  possibility  for 
leaks. 

Mr.  MANSFIELD.  I  think  clearance  is 
mandatory.  The  Senator  from  Wis- 
consin. 

Mr.  NELSON.  Mr.  President.  I  wonder 
if  the  distinguished  Senator  from  Rhode 
Island  will  yield  for  a  question  relative 
to  the  issue  of  oversight.  In  the  confer- 
ence the  other  day,  we  discussed  the 
question  of  oversight,  and  I  do  not  have 
in  my  hands  a  copy  of  the  resolution  but, 
as  the  Senator  knows,  there  is  a  brief 
.sentence  in  the  resolution  that  makes 
reference  to  the  responsibility  of  the 
committee  to  examine  the  question  of 
oversight  and  to  make  recommendations 
to  the  Congress,  if  they  have  some  to 
make,  respecting  the  question  of  over- 
sight. 

As  the  Senator  knows,  the  issue  of 
oversight  of  intelligence  activities  in  this 
country  has  been  under  discussion  for 
many  years.  So  far  as  I  am  personally 
concerned  I  have  had  a  resolution  to  cre- 
ate a  joint  committee  on  oversight  of  all 
intelligence  activities  and  surveillance 
within  this  country  since  1971.  It  has 
been  pending  in  the  Judiciary  Commit- 
tee. 

Mr.  MANSFIELD.  Mr.  President.  I  a.sk 
unanimous  consent  that  I  may  proceed 
for  an  additional  10  minutes,  with  apolo- 
gies for  those  who  are  waiting  so  pa- 
tiently. 

The  PRESIDING  OFFICER  (Mr. 
FoRD>.  Without  objection,  the  Senator 
may  proceed. 

Mr.  NELSON.  That  resolution  was  in- 
troduced in  1973  and  referred  to  the 
Committee  on  the  Judiciary,  then  sub- 
mitted in  a  different  form  and  referred 
to  another  committee. 

Mr.  MANSFIELD.  Government  Oper- 
ations. 


Mr.  NELSON.  Goverrmient  Opera- 
tions. And  then  Senators  Muskie,  Jack- 
son, and  I  submitted  it  again  a  couple 
of  weeks  ago. 

The  question  is,  I  just  want  to  be  sure 
with  respect  to  the  phrase  in  the  resolu- 
tion concerning  the  suggestion  that  the 
committee  address  itself  to  the  question 
of  oversight.  I  want  to  clarify  the  ques- 
tion. It  is  not  intended,  is  it,  to  preclude 
Congress  from  proceeding  in  the  mean- 
time  


Mr.  PASTORE.  Not  at  all- 


Mr.  NELSON.  To  adopt  a  joint  resolu- 
tion or  pass  legislation  on  creating  a 
joint  committee  on  oversight  if  they  see 
fit  to  do  so. 

Mr.  PASTORE.  No. 

As  a  matter  of  fact,  the  Senate  of  the 
United  States  is  a  free  agent  from  this 
moment  on  to  eternity. 

Mr.  NELSON.  I  appreciate  that  be- 
cause I  think  it  is  important  we  pass  leg- 
islation for  the  creation  of  a  joint  com- 
mittee to  conduct  oversight  on  all  in- 
telligence operations  on  American  citi- 
zens and  .surveillance  within  this  country 
at  a  very  early  date. 

I  thank  the  Senator. 

Mr.  MANSFIELD.  Mr.  President,  I  may 
say  in  response  to  the  questions  raised 
by  the  distinguished  Senator  from  Wis- 
consin that  for  many  years  I.  too.  have 
been  trying  to  suggest  the  creation  of  an 
oversight  committee  specifically  applied 
to  the  CIA.  not  for  the  purpose  of  deni- 
grating it  but  for  the  purpose  of  protect- 
ing it.  because  there  are  times  when  that 
agency  is  not  in  a  position  to  answer 
allegations  or  charges  and  it  should  have 
a  joint  committee,  as  the  Atomic  Energy 
Commission  does,  to  come  to  so  that  the 
truth  can  be  laid  out  and,  wherever  ne- 
cessary, corrections  made. 

Mr.  President,  every  Member  of  the 
Senate  is  fully  aware  of  the  monumental 
tasks  facing  this  Congress  as  we  ad- 
dress the  economic  problems  of  inflation 
and  recession  and  energy.  Members  of 
this  body  know,  too,  that  the  people  of 
America  demand,  as  they  should,  that 
their  elected  representatives  in  the  Con- 
gress get  on  with  the  job  of  meeting  the 
energy  crisis,  of  stemming  the  recession- 
ary spiral  and  of  combating  inflation. 
What  is  at  stake  is  the  vital  well-being 
of  the  American  people  now  threatened 
by  impoverishment  and  economic  stag- 
nation which  is  robbing  their  livelihood. 

I  am  certain,  too.  Mr.  President,  that 
Members  of  this  Senate  are  also  chill- 
ingly aware  that  a  zero  rate  of  inflation, 
economic  growth  and  abundance,  and 
jobs  for  everyone  will  mean  nothing  if 
we  allow  our  unique  and  precious  rights 
and  liberties  as  free  American  citizens  to 
be  eroded  in  the  name  of  "national  se- 
curity." 

Unfolding  recently,  however,  has  been 
a  whole  series  of  revelations  in  the  press 
and  eisewhere  which  suggest  that  such 
an  erosion  has  indeed  begun  to  occur. 
These  events  have  made  it  abundantly 
clear  that  we  have  ignored  to  our  great 
detriment  as  free  individuals  Jefiferson's 
warning  a  century  and  three-quarters  old 
that  eternal  vigilance  is  the  price  of 
liberty. 

In  this  case,  vigilance  is  essential  to 
insure  that  our  intelligence-gathering 
and  law  enforcement  agencies  exercise 
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that  license  provided  them  by  the  repre- 
sentatives of  a  free  people — but  no  more 
than  that  license.  Vigilance  is  essential 
to  insure  that  the  rights  and  liberties  of 
those  granting  the  license  have  not  been 
impaired. 

Mr.  President,  I  support  the  resolution 
that  will  rectify  oiu-  past  neglect  over 
the  role  of  intelligence  in  a  free  society. 
This  resolution  will  establish  a  select 
committee  to  do  the  job.  It  would  con- 
duct an  investigation  and  study  of  "gov- 
ernmental operations  with  respect  to  in- 
telligence activities  and  of  the  extent,  if 
any,  to  which  illegal,  improper,  or  un- 
ethical activities  were  engaged  in  by  any 
agency  of  the  Federal  Government  or  by 
any  persons,  acting  individually  or  in 
combination  with  others,  with  respect  to 
any  intelligence  activity  carried  out  by  or 
on  behalf  of  the  Federal  Government." 

The  mandate  is  broad— broad  enough 
to  accommodate  a  task  which  otherwise 
would  fall  to  a  number  of  Senate  com- 
mittees. The  issues  here  involved  are  sim- 
ilarly broad  and  include  constitutional 
rights,  military  and  domestic  security, 
foreign  affairs,  and  a  host  of  other  over- 
lapping concerns. 

This  resolution  provides  for  the  ap- 
pointment of  a  bipartisan  committee  to 
be  composed  of  11  Members  of  the 
Senate  with  a  chairman  to  come  from 
the  majority  party  and  a  vice  chairman 
to  come  from  the  Republican  Party.  The 
members  of  the  committee  are  empow- 
ered to  select  a  chairman  and  vice  chair- 
man. It  will  have  a  degree  of  autonomy 
necessary  to  function  freely  to  assure  the 
committee  and  its  members  that  it  has 
the  full  confidence  of  the  leadership  of 
the  Senate  and  of  the  entire  body. 

At  this  point  I  wish  to  make  it  very 
clear  that  no  authority  granted  to  this 
select  committee  under  the  resolution  is 
intended  to,  nor  will  it,  constitute  an  in- 
fringement of  the  present  jurisdiction  of 
any  other  committee  of  the  Senate  in 
relation  to  the  inteUigence  or  law  en- 
forcement activities  of  our  Goverrmient. 
Many  committees  of  the  Senate  have 
overlapping  legislative,  oversight,  and 
appropriations  jurisdiction  and  author- 
ity, that  is,  the  Committees  on  Appro- 
priations, Armed  Services,  Government 
Operations,  Foreign  Relations  and  Post 
OfQce  and  Civil  Service.  The  authority 
granted  by  this  resolution  will  in  no  way 
impair  the  responsibilities  or  duties  of 
those  committees  in  this  field — indeed,  it 
cannot  under  the  existing  rules  of  the 
Senate. 

The  select  committee's  task  is  precise. 
Neither  witch  hunt  nor  wliitewash  will 
be  here  conducted;  and  there  will  be  no 
wholesale  dismantling  of  our  intelligence 
community.  What  we  hope  to  obtain  is  a 
full  and  objective  analysis  of  the  role  of 
intelligence-gathering  in  a  free  .society 
today  measured  against  current  laws, 
practices,  and  policies  in  the  intelligence 
community.  It  is  a  task  that  is  long  over- 
due. 

Finally,  it  should  be  made  clear  that 
this  committee  will  only  be  able  to  per- 
form its  function  effectively  if  the  pro- 
visions of  this  resolution  are  liberally 
construed  by  committee  and  the  agen- 
cies which  are  the  subject  of  its  investi- 
gation. For  example,  it  is  not  the  intent 
of  the  drafters  of  this  resolution  that 


words  such  as  "intelligence,"  "coimter- 
intelligence,  "domestic  intelligence"  or 
"coordination"  be  technically  or  restric- 
tively  interpreted.  I  am  aware  that  these 
terms  may  have  special  or  limited  mean- 
ing to  certain  agencies  within  the  Fed- 
eral Government  but  it  will  be  the  ex- 
clusive responsibility  of  the  committee, 
not  the  agencies,  to  define  these  terms. 
It  is  my  hope  that  the  committee  will 
define  these  terms  broadly  to  encompass 
all  activities  which  have  been  the  sub- 
ject of  concern  in  recent  months. 

To  my  mind  it  is  also  imperative  that 
the  provisions  of  section  2  as  to  the  scope 
of  the  inquiry  be  oroadly  construed.  As 
the  resolution  explicitly  states,  the  list- 
ing of  issues  for  investigation  is  not  ex- 
clusive. By  the  same  token  each  of  the 
issues  clauses  should  be  read  broadly.  For 
example,  although  the  second  clause 
speaks  of  the  FBI's  counterlnte'.ligence 
program  against  U.S.  citizens,  this  provi- 
sion should  not  be  read  as  a  prohibition 
on  the  committee  to  investigate  activities 
by  any  other  agency  of  the  Federal  Gov- 
ernment such  as  the  Internal  Security 
Division  of  the  Department  of  Justice  or 
the  Special  Service  Staff  of  the  Internal 
Revenue  Service.  Nor  would  it  prohibit 
the  committee  from  investigating  pro- 
grams operated  by  the  FBI  or  any  other 
agency  where  the  agency  described  the 
program  as  "intelligence"  as  opposed  to 
"counterintelligence"  or  "law  enforce- 
ment investigative"  as  opposed  to  "intelli- 
gence." 

Furthermore,  it  is  the  intent  of  the 
drafters  that  the  committee  have  every 
legitimate  investigative  tool  at  its  dis- 
posal. Therefore,  those  provisions  of  sec- 
tion 3  dealing  with  the  committee's  in- 
vestigative apparatus  should  be  gener- 
ously construed.  For  example,  it  would 
seem  obvious  to  me  that  clauses  5  and  1 1 
requiring  disclosure  of  agency  materials 
and  permitting  access  to  agency  files 
should  be  construed  so  that  the  classi- 
fication system  should  not  stand  as  a  bar 
to  the  committee's  investigation  regard- 
less of  the  level  of  classification.  The 
committee  and  its  staff  would  be  subject 
to  the  disciplinary  action  of  the  Senate 
for  any  leaks  or  improper  disclosure  of 
information  it  receives.  Furthermore, 
the  committee  would  not  be  restricted 
by  section  403 fg)  or  any  other  provision 
of  the  National  Security  Act  or  of  any 
other  statute  which  is  designed  to  limit 
congressional  or  public  access  to  agency 
files.  Section  403(g)  authorizes  the  ad- 
ministration to  withhold  budget  infor- 
mation from  Congress  and  a  restrictive 
interpretation  of  its  provisions  alone 
would  thwart  much  of  the  committee's 
work. 

I  must  emphasize  these  last  few  re- 
marks as  we  in  the  Senate  are  here  seek- 
ing the  broadest  and  most  intensive  in- 
vestigation. The  intelligence  community 
must  be  on  notice  that  the  Senate  wUl 
not  accept  less  than  the  full  measure  of 
cooperation  and  assistance  on  its  part — 
CIA,  FBI,  NSA,  DIA,  and  all  the  rest. 

Again,  Mr.  President,  I  give  my  whole- 
hearted support  to  the  resolution  offered 
by  the  distinguished  Senator  from  Rhode 
Island,  and  I  commend  him  for  his  initi- 
ative in  this  respect  and  at  this  time. 

Mr.  STENNIS.  Will  the  Senator  yield? 

Mr.  MANSFIELD.  Yes. 


Mr.  STENNIS.  I  would  like  to  address 
a  question  to  the  Senator  from  Rhode 
Island. 

I  call  attention  to  a  statement  of  the 
Senator  from  Montana,  in  which  he  said, 
while  the  Senator  from  Rhode  Island 
was  in  the  Chamber,  that  this  Senate 
resolution  woiild  in  no  way  impair  or 
diminish  the  jurisdiction  and  responsi- 
bilities, rules,  and  activities  of  any  Sen- 
ate committee,  including  the  Senate 
Armed  Services  Committee. 

Mr.  PASTORE.  That  is  absolutely 
porrGct 

Mr.  STENNIS.  I  think  the  Senator 
from  Rhode  Island  has  the  same  atti- 
tude and  position  about  this  matter. 

Mr.  PASTORE.  That  is  absolutely 
correct.  That  question  came  up  in  the 
conference.  It  was  discussed  at  that 
time.  The  answer  that  I  now  make  is  the 
same  answer  that  I  made  at  that  time, 
that  this  does  not  in  any  way  impair  the 
present  jurisdiction  of  any  committee 
with  reference  to  the  CIA,  FBI,  or  any 
other  intelligence-gathering  agency. 

Mr.  STENNIS.  I  felt  sure  that  was  still 
the  Senator's  position. 

Mr.  PASTORE.  That  is  correct. 

Mr.  STENNIS.  I  did  want  him  to  ex- 
press it  again. 

May  I  direct  this  inquiry  to  the  Sena- 
tor from  Montana:  I  refer  to  the  Sena- 
tor's remarks  with  reference  to  a  gen- 
erous or  liberal  consti-uction  of,  I  believe 
he  said,  section  3,  used  in  his  illustration. 
I  believe,  Mr.  President.  It  would  really 
be  better  not  to  try  to  interpret  the 
language  generously  by  debate  here  if  we 
could  have  an  understanding  that  the 
committee,  whomever  it  is,  is  clearly  re- 
sponsible to  the  Senate  to  interpret  it 
the  best  they  can  and,  when  in  doubt, 
refer  the  matter  back  to  the  Senate.  I 
know  that  judges  get  in  trouble  some- 
times trying  to  interpret  a  very  impor- 
tant provision  of  law.  I  just  believe  it  Is 
a  safe  rule  to  refer  back.  I  mean  to  refer 
back  for  interpretation  or  further  au- 
thority. Would  the  Senator  respond  to 
that? 

Mr.  MANSFIELD.  Yes,  indeed.  May  I 
say  that  what  I  was  seeking  to  empha- 
size was  the  fullest  cooperation  on  the 
part  of  the  agencies  which  would  be 
questioned  under  the  inquiry  If  it  be- 
comes the  will  of  the  Senate  to  approve 
it. 

As  far  as  coming  back  to  the  Sen- 
ate is  concerned.  I  would  expect  the 
committee,  if  it  is  created,  to  make  that 
decision.  I  would  be  willing  to  abide  by 
its  judgment.  I  am  very  certain  that  we 
will  have  the  most  responsible  Members 
of  the  Senate — they  are  all  responsible — 
and  I  would  have  faith  that  this  com- 
mittee, if  it  is  created,  which  is  the  serv- 
ant of  the  Senate  as  are  all  committees, 
would,  if  it  decides  to  do  so,  in  its  wis- 
dom make  a  decision  as  to  whether  or  not 
a  moot  point  should  or  should  not  be 
referred  to  the  Senate  for  coimsel  and 
advice. 

Mr.  PASTORE.  May  I  respond  to  that 
question,  too?  If  any  member  of  that 
committee  who  has  reached  the  point 
in  responsibility  of  becoming  a  Senator 
of  the  United  States  ever  dared  to  say, 
"Give  me  a  list  of  your  informers '  I 
would  be  the  first  one  to  move  that  the 
committee  be  dissolved. 
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Mr.  MANSFIELD.  I  would  agree. 

Mr.  PASTORE.  Let  us  face  it.  /fter 
all,  we  are  all  out  to  protect  the  sur  Ival 
of  this  country  and  to  guarantee  It;  se- 
curitj'.  I  hope  no  one  runs  wild  on  ;hat 
committee.  I  have  confidence  in  this  1  ody 
to  know  that  that  will  not  happen. 

Mr.  MANSFIELD.  Mr.  President,  nay 
I  have  5  additional  minutes? 

The  PRESIDING  OFFICER.  Wit  lout 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  If  the  Senator  will  ^ield 
further,  I  am  not  questioning  the 
ity  or  the  motives  of  anyone  who 
come-s  a  member  of  the  commltt*  e 
think  that  is  the  key  to  a  lot  of  the  si 
tions.  But  to  instruct  here,  more  or 
debate,  for  liberal  Interpretation^ 
various  authority  granted  by  the  Se  late 
I  think  should  be  spelled  out  the  bes ;  we 
can  rather  than  just  give  them  an  i  ipen 
door  for  so-called  liberal  interpretat  ons. 
I  say  that  in  all  deference.  I  do  not  t  link 
the  Senator  intends  to  do  that  at  all  but 
it  could  happen.  I  do  not  think  the  S  sna- 
tor  from  Montana  intends  for  it  to  '.  lap- 
pen  at  all.  but  certainly  could  hai>pen 
just  that  way.  I  think  laws  somet  mes 
have  these  preambles  in  them  that  1  »ave 
the  doors  too  wide  open,  too. 

Mr.  MANSFIELD.  May  I  say  in 
sponse  that  all  too  often  restrictions 
placed  upon  the  activities  of  cong  res- 
sional  committees  by  departments,  a  :en- 
cies,  and  bureaus  within  the  execi  tive 
branch  of  the  Government.  I  would  f  oint 
out  also  that  the  only  elected  ofBcia  s  of 
the  Government  of  the  United  Stat<  s  at 
the  present  time  just  happen  to  be  the 
House  and  Senate  of  the  Congress  ol  the 
United  States.  I  say  that  with  due  re- 
spect to  the  President  and  the  Vice  i  res- 
ident, both  of  whom  have  assumed  :hat 
office  under  the  25th  amendment.  '  "hat 
is  constitutionally  correct  and  unier- 
standable.  But  I  would  not  demea:i  or 
degrade  the  Senate.  I  have  conflden(  e  in 
all  100  Members  of  this  body.  I  do  not 
expect  them  to  go  off  the  edge.  But  I  do 
want  them  to  have  at  their  disposal,  this 
committee  If  it  is  created,  the  neces  sary 
information  by  means  of  which  it  cjuld 
arrive  at  a  reasoned  and  objective  j  jdg- 
ment.  I  am  sure  the  Senator  from  Mis- 
sissippi feels  exactly  the  same  way. 

Mr.  STENNIS.  The  Senator  Is  cor  'ect. 
I  am  just  directing  my  thoughts  to  the 
language  used  here  in  debate.  I  just  mve 
my  reservations  about  that  point  o:  in- 
terpretation. I  thank  Uie  Senator  fo  ■  his 
answers.  The  matter  of  jurisdiction  and 
responsibility  is  what  I  am  mainly  :on- 
cerned  with.  

Mr.  MANSFIELD.  May  I  say  what  I 
expressed  was  my  opinion  and  whal  the 
committee  will  express,  if  it  Is  crei.ted. 
will  be  it.s  judgment. 

I  thank  most  especially  the  di;  tin- 
guished  Senator  from  Oregon  for  al  [ow- 
ing us  to  take  up  so  much  of  his  1  ime. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  IfMr. 
Bumpers*  .  Under  the  previous  order  the 
Senator  from  Oregon  (Mr.  Hatfiel  >)  is 
recognized,  for  not  to  exceed  15  minptes 
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MILITARY  INTERVENTION  IN  THE 
MIDDLE  EAST 

Mr.  HATFIELD.  Mr.  President,  re- 
ports that  the  administration  is  consid- 
ering direct  military  intervention  in  the 
Middle  East  have  occurred  with  an  un- 
easy frequency  in  recent  weeks.  The 
latest  warning  came  from  Secretary  of 
State  Kissinger  during  an  interview  In 
which  he  gives  a  clear  and  solemn  impli- 
cation that  military  forces  of  the  United 
States  would  be  used  against  oil  pro- 
ducers should  the  western  industrialized 
world  be  faced  with  "some"  economic 
strangulation. 

While  representing  the  views  of  the 
Ford  administration.  Dr.  Kissinger  en- 
gaged himself  in  a  familiar,  if  dangerous, 
polemic  tactic.  He  first  reminded  us  of 
the  immense  dangers  surrounding  any 
such  unilateral  action  in  the  Middle 
East.  He  recalled  the  lessons  of  the 
Vietnam  tragedy,  the  catastrophic  misuse 
and  overestimation  of  American  military 
power,  the  vast  difficulties  we  encount- 
tered  in  trying  to  extricate  ourselves 
from  the  jungles  of  Indochina.  Dr.  Kis- 
singer then  effectively  voids  his  own 
warning  by  again  giving  rise  to  the 
specter  of  U.S.  armed  aggression:  "'I 
am  not  saying,"  Dr.  Kissinger  adds, 
"that  there  is  no  circumstance  where 
we  would  not  use  force." 

Mr.  President,  I  will  not  stand  before 
you  today  and  pretend  to  understand  the 
nuances  and  subtleties  of  Dr.  Kissinger's 
moral  juxtaposition,  or  what  possible 
purpose  he  hopes  to  achieve  by  threaten- 
ing overtly  the  countries  of  the  Middle 
East  and  the  fragile  peace  of  a  troubled 
world.  For  I  can  sense  little  reason  for 
hope  in  the  Secretary's  remarks. 

Let  me  speak  plainly.  As  every  Amer- 
ican realizes.  Dr.  Kissinger  is  not  talking 
in  the  abstract  about  Imaginary  crises, 
or  hyTX)thetical  situations.  He  is  talking 
and  threatening  military  action. 

The  Western  World  is  already  experi- 
encing grave  economic  and  political  re- 
percussions as  a  result  of  its  dependence 
on  Mideast  oiL  To  say  that  such  is  not 
the  case  is  to  deny  the  obvious — that 
"some"  strangulation  of  Western  Indus- 
trial economies  is  occurring  right  now  as 
a  result  of  high  oil  prices.  It  is  also  per- 
fectly clear  to  any  but  the  casual  viewer 
that  yet  another  significant  increase  in 
the  price  of  oil  will  cause  this  strangiila- 
tion  to  become  more  acute.  Finally, 
should  war  again  break  out  in  the  Mid- 
dle East  and  yet  another  embargo  be 
drawn  against  the  industrial  powers  of 
the  West,  Dr.  Kissinger's  "circumstan- 
tial" Armageddon  will  be  at  hand. 

We  have  entered  an  area  of  human 
history  characterized  by  an  international 
superindustrialism  fundamentally  de- 
pendent on  the  exploitation  of  the 
world's  natural  resources.  It  is  an  era  of 
enormous  complexity,  an  age  shadowed 
constantly  by  the  threat  of  strategic  or 
total  nuclear  war.  Under  the  strain  of 
such  complexity  perhaps  some  feel  It  is 
at  times  necessary  to  clear  the  air,  and 
to  contemplate  the  abandonment  of 
morality  and  rational  judgment  to  the 
purposes  of  war.  Perhaps  under  such 


pressiure  some  believe  it  is  necessary  to 
reduce  international  problems  to  their 
lowest  common  denominator — military 
conflict — and  to  begin  to  speak  again 
as  if  aggression  were  a  necessary,  if  dis- 
tasteful, tactical  option.  If  the  Secre- 
tary Is  serioiis,  and  there  is  no  reason 
to  believe  otherwise,  might  we  assume 
that  the  psychological  groundwork  is  be- 
ing laid  among  the  American  citizenry 
for  the  eventuality  of  yet  another  U.S. 
military  intervention  of  a  nation  that 
lies  half  a  world  away? 

To  those  who  still  clearly  recall  the 
moral  and  military  catastrophe  of  Viet- 
nam, the  contemplation  of  using  such 
force  may  seem  preposterous.  Dr.  Kis- 
singer, they  will  say,  is  igniting  a  canaon 
without  the  benefit  of  ammunition.  He 
is  rattling  the  sabers  of  American  mili- 
tary power  for  some  higher  strategic 
purpose  which  will  somehow  serve  the 
interest  of  world  peace  and  stability.  Ad- 
ministration strategists  cannot  be  seri- 
ous, they  will  say. 

Perhaps  not.  But  1  would  remind  my 
colleagues  today  that  we  have  heard  re- 
marks such  as  Dr.  Kissinger's  before.  In 
the  1930's  the  world  was  told  by  the 
German  nation  that  renewed  German 
imperialism  would  be  tantamount  to  po- 
litical suicide.  But  by  1938,  Hitler  con- 
trolled the  coal  mines  of  the  Sudeten- 
land.  In  1964  this  Nation  was  assured  by 
its  President  that  American  soldiers 
would  not  be  sent  to  fight  an  Asian  war. 
A  year  later  American  soldiers  were 
dying  in  jungles  and  swamps  of  Indo- 
china. In  each  case  the  world  was  as- 
sured that  invasion  was  politically  de- 
structive. In  each  case  intervention  oc- 
curred. To  deny  the  eventuality  of  an 
economic  situation  which  Dr.  Kissinger 
fears,  and  thus  to  deny  the  possibility 
of  renewed  American  military  aggres- 
sion, is  to  live  in  the  most  Imaginary  of 
all  political  worlds. 

We  have,  then,  an  obligation  to  take 
Secretary  Kissinger's  remarks  seriously. 
It  then  follows  that  we  must  also  set  out 
to  explore  the  immense  implications  ol 
such  action,  and  its  effect  on  the  search 
for  peace. 

Mr.  President.  I  have  been  alarmed  re- 
cently to  hear  the  commentary  of  re- 
spected writers  and  Government  ofiQclals 
who  believe  that  intervention  should 
occiu-  if.  to  quote  one  columnist,  "the 
difference  means  disaster."  This  Is  a  valid 
human  reaction  to  a  threat  of  consider- 
able economic  disruption.  But,  if  one 
struggles  to  avoid  "disaster"  through 
military  force,  one  must  be  sure  that  the 
use  of  such  force  will  not  result  in  ac- 
celerating catastrophe — a  catastrophe 
which  would  not  only  bring  the  Western 
economic  system,  but  all  of  global  civili- 
zation to  its  knees. 

Which  of  the  administration's  strate- 
gists, it  might  be  asked,  does  not  realize 
that  such  a  military  intervention  would 
endanger,  as  never  before,  the  ongoing 
business  of  civilized  man?  Who  can  be- 
lieve that,  should  an  intervention  be 
launched,  the  Soviet  Union  would  stand 
passively  by  as  we  fractured  the  struc- 
ture of  existing  international  law  in  an 
attempt  to  secure  over  half  of  the  re- 
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maining  known  oil  reserves  that  the 
world  has  left?  Who  can  believe  that  an 
immediate  nuclear  callup  would  not  as- 
suredly follow  such  an  invasion,  and  that 
Soviet  troops  would  not  be  rushed  to- 
ward an  encounter  with  an  outlawed  in- 
vasion force  sent  by  the  United  States 
of  America? 

Who  can  state  with  anything  ap- 
proaching reasonable  certainty  that 
such  an  encounter  would  not  mushroom 
into  a  limited  or  total  nuclear  confron- 
tation? Which  of  those  who  blindly  talk 
of  intervention  cannot  i-emember  the  re- 
action of  the  United  States  to  the  threat 
of  the  unilateral  Involvement  of  Soviet 
troops  following  the  outbreak  of  the  Oc- 
tober 1973  war?  Was  not  our  worldwide 
retaliatory  force  put  on  nuclear  alert? 
Did  we  not  act  immediately  to  dispatch 
our  bombers  toward  Soviet  airspace? 
Can  any  strategist  seriously  believe  that 
a  similar  response  would  not  occur  with- 
in the  war  rooms  of  the  Soviet  Union,  as 
the  U.S.  invasion  force  moved  to  con- 
trol the  lifeblood  of  the  world's  techno- 
logical and  industrial  machinery?  Can 
someone  assure  me  that  we  will  consent 
to  hold  back  oiu*  intervention,  as  the 
Soviets  did  in  the  Middle  East  and  dur- 
ing the  Cuban  missile  crisis  of  1962;  if 
such  an  alert  occurs? 

Can  those  who  talk  of  the  ultimate 
success  of  such  an  operation  be  serious? 
Is  it  so  difficult  to  realize  the  obvious: 
that  even  allowing  for  a  successful  inva- 
sion, there  will  be  nothing  to  prevent  the 
Arabs  from  destroying  the  fields  before 
they  are  mihtarily  secured?  And  in  the 
light  of  those  exploding  oil  fields,  who 
will  explain  again  how  we  sought  only  to 
avoid  disaster,  and  that  conquest  was 
necessary  for  the  renewed  stability  of 
world  order? 

Finally,  can  anyone  believe  that,  even 
should  such  an  illegal  invasion  success- 
fully occur,  even  should  a  percentage  of 
the  fields  be  left  functional,  terrorism 
would  not  dominate  that  region  of  the 
world  for  years  to  come,  that  tankers 
carrying  the  commandeered  oil  to  the 
West  would  not  be  blown  apart  as  they 
moved  through  the  Persian  Gulf,  that 
thousands  of  miles  of  pipeline  would 
have  to  be  patrolled,  that  the  Middle 
East  would  become  an  armed  camp  re- 
quiring soldiers,  sophisticated  defense 
networks,  and  armed  air  and  sea  patrols 
to  be  renewed  Indefinitely? 

What  nation  would  be  next?  If  the 
price  of  other  minerals  essential  to  the 
advancement  of  our  material  prosperity 
soars,  do  we  threaten  intervention  in  yet 
more  third  and  fourth  world  coim tries? 
How  soon  will  It  take  the  world  to  un- 
derstand, then  that  the  boundless  mate- 
rial needs  of  advanced  industrialism  will 
turn  the  American  democracy  Into  a  na- 
tion helpless  before  the  dynamism  of  Its 
own,  economic  tyranny?  Our  options  will 
dwindle,  until  the  only  alternative  is 
conflict  and  aggression. 

Dorothy  L.  Sayers  has  said: 

War  Is  a  Judgment  that  overtakes  societies 
when  they  have  been  living  upon  Ideas  that 
conflict  too  violently  vs^lth  the  laws  govern- 
"ig  the  universe.  .  .  .  Never  think  that  wars 
&fe  Irrational  catastrophles :  they  happen 
When  wrong  ways  of  thinking  and  living 
onng  about  Intolerable  situations. 


Mr.  President,  we  must  view  our  pres- 
ent situation,  and  Dr.  Kissinger's  unfor- 
tunate remarks,  in  this  context  and  no 
other.  We  must  admit  to  ourselves  the 
obvious:  the  superlndustrialized  technol- 
ogies of  the  United  States  and  the  similar 
systems  of  Western  nations  cannot  con- 
tinue in  a  perilous  economic  course  that 
can  only  lead  inexorably  toward  conflict, 
fear,  and  finally  war.  At  our  present  rate 
of  economic  growth  the  dependence  on 
raw  materials  and  fuel  supplies  from 
outside  our  national  boundaries  can  only 
Intensify.  As  a  result,  pressures  will  grow 
to  extend  our  economic  and  military  in- 
fluence throughout  the  world  in  an  at- 
tempt to  cheaply  secure  these  resources. 
If  diplomatic  and  economic  influence 
fails,  it  is  clear  that  military  threats  and 
aggression  must  form  the  final  solution. 

The  limits  of  world  oil  reserves  and 
the  correspondingly  high  prices  are  of- 
fering us  a  vision  of  things  to  come.  For 
an  industrial  system  which  uses  40 
percent  of  the  world's  primary  resources 
to  supply  the  wants  and  needs  of  6  per- 
cent of  the  population  is  a  system  that 
can  only  continue  to  acc.elerate  imder 
the  threat  of  world  resource  shortages 
and  the  breakdown  of  international  re- 
lations. 

Mr.  President,  at  the  Western  World's 
current  consiunption  rate,  all  known  oil 
reserves  in  the  free  world  will  be  dissi- 
pated in  24  years.  The  entire  known  Mid- 
east oil  reserves  will  be  used  up  in  about 
14  years.  Our  known  Alaskan  oil  reserves 
can  be  consumed  by  this  country  in  less 
than  5  years.  These  statistics,  it  will  be 
argued,  do  not  take  into  consideration 
exploration  and  the  discovery  of  poten- 
tially new  sources  of  oil.  But  neither,  I 
might  add,  do  they  take  into  considera- 
tion the  annual  Increase  in  production 
and  consumption  that  characterizes  the 
industrial  economies  of  the  West. 

Dr.  Kissinger's  remarks  must  provoke 
greater  questions  of  our  ultimate  pur- 
pose as  a  nation ;  questions  involving  our 
relationship  to  other  peoples,  and  our 
legacy  to  future  generations. 

In  talking  of  such  transitoi-y  military 
solutions,  are  we  contemplating  what  our 
collective  future  might  be  like,  even  be- 
yond the  next  decade?  Are  we  beginning 
now  to  make  the  efforts  and  sacrifices 
needed  to  insure  that  industrialism  will 
survive  the  second  millennium?  Are  we 
looking  into  the  distant  future,  even 
dimly,  to  see  if  we  will  have  a  future  or 
not?  Are  we  marshalling  the  forces  of 
our  scientific  and  technological  genius  to 
harness  the  limitless  power  of  the  waves 
and  the  winds  and  the  sun.  Instead  of 
stripping  wholesale  the  finite  resources 
of  the  Earth? 

Are  we  moving  to  slow  the  growth  of 
superindustrialism  until  such  an  energy 
transference  can  be  accomplished,  or  are 
we  blindly  pursuing  a  course  of  greed 
and  waste  that  may  well  insure  the  col- 
lapse of  that  which  we  have  attained? 
Are  we  willing  now  to  admit  that,  as 
industrialism  accelerates,  it  destroys  and 
consumes  the  very  foundation  on  which 
it  rests,  or  will  we  pursue  the  world's  re- 
sources in  a  constant,  aggressive  search 
for  wealth? 
Dr.  Kissinger's  remarks  and  current 


world  conditions  indicate  that  the  time 
for  decisionmaking  is  growing  dan- 
gerously short.  If  we  continue  to  live  the 
19th-century  dream  of  boundless  plenty 
and  wealth,  if  we  continue  to  view  the 
world  as  a  quarry  for  our  exploitation,  if 
we  continue  in  the  sad  delusions  of  our 
own  invincibility,  we  face  a  future  of 
grave  and  constant  peril. 

Our  present  course  promotes  an  un- 
easy madness  that  is  destinictive  of  logic 
and  moral  purpose.  It  legitimizes  irra- 
tionality; it  provokes  fear  among  our 
people  and  the  nations  of  the  world;  It 
sanctions  aggression  and  threatens  the 
world  with  a  war  for  which  we  alone 
would  be  responsible. 

Mr.  President,  how  long  must  we  re- 
main prisoners  of  the  past  and  the  vic- 
tims of  our  own  illusions?  How  long  can 
we  continue  to  imagine  the  future  as  only 
an  aggravation  of  the  present? 

How  long  can  we  continue  policies 
based  on  the  most  dangerous  of  assump- 
tions: That  we  can  invade  and  control 
any  nation  we  choose,  that  we  will  be 
free  in  the  future  to  shape  the  world  in 
our  own  image,  that  we  can  continue  to 
use  the  Earth  for  our  own,  limitless 
purpose? 

Mr.  President,  we  are  not  helpless.  We 
can  begin  again,  and  together  we  can  re- 
envision  the  future.  With  immense  effort 
and  imagination  the  remaining  civiliza- 
tions of  the  world,  descendants  of  an- 
cient Espies,  can  break  the  chains  of 
the  pMt\  which  bind  us  to  the  ageless 
threaj^jft  war  and  violence.  We  can  pro- 
ceed with  hope  toward  the  third  mil- 
lenium  if  we  but  remember  that  we  share 
custody  of  the  Earth:  we  do  not  own  it. 

To  this  end  we  can  begin  now  to  funda- 
mentally restructure  our  domestic  eco- 
nomic order  so  that  its  prosperity  is  no 
longer  dependent  on  the  exploitation  of 
limited  world  resources.  And  we  can 
shape  an  international  order  that  func- 
tions to  insure  the  just  distribution  of 
the  world's  bounty  rather  than  to  pro- 
tect the  power  of  those  who  have  come 
to  hold  it.  These  things  can  and  must  be 
done  if  we  are  to  finally  unearth  the 
roots  of  war. 

In  the  gi-owing  storms  of  the  present 
we  must  find  an  inner  strength  equal  to 
resolving  the  conflicts  before  us.  If  we 
can.  through  the  marriage  of  courage  and 
wisdom,  commit  ourselves  to  the  bonds 
of  our  common  humanity,  the  future  of 
mankind  will  unfold  with  fascination 
and  purpose.  If  we  cannot,  the  future 
will  be  lost. 

I  gather  hope  and  courage  from  an 
ancient  source.  Long  ago  a  people  were 
told: 

I  have  set  before  you  life  and  death,  bless- 
ing and  cursing;  therefore  choose  life,  that 
both  thou  and  thy  seed  may  live. 

The  choice  is  again  before  us.  We  too 
must  live  on.  These  threats  of  war  must 
end. 

Mr.  MANSFIELD.  Mr.  President.  I 
seek  recognition. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  Is  recognized. 

Mr.  MANSFIELD.  I  yield  to  the  dis- 
tinguished Senator  from  Oregon.  Will 
the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 
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Mr.  MANSFIELD.  I  wish  to  comniend 
the   distinguished   Senator  for   the 
marks  which  he  has  made  today. 
are  in  accord  with  his  statements  ol 
past  and  they  are  a  continuation 
type  of  logic  and  understanding  w" 
think  is  all  too  lacking  in  our  Natior 
day. 

I   note,   for   example.   Mr.   President, 
that  the  distinguished  Senator  savf; 

How   long   must    we   remain   prison 
the   past   and   the    victims   of  our   ow 
lu-slons?    How    long    can    we    contlnu 
Imagine  the  future  as  only  an  aggrav4tlon 
of  the  present?" 

Further  on.  when  he  quotes  the 
cient  source,  he  said: 

I  have  set  before  you  life  and  death, 
Ing  and  cursing.  Therefore,  choose  life, 
both  thou  and  thy  seed  may  live. 

The  Senator  does  well  to  call  to 
attention  of  the  Senate  and  the 
ican  people,  hopefully,  the  possibi 
inherent  in  the  situation  in  the 
East  at  the  present  time.  It  is  not 
a  statement  made  by  the  Secretarr- 
State  in  answer  to  a  hypothetical 
tion.  It  goes  much  further  than  that 
the  idea  of  a  three-ocean  Navy, 
ing   our   Navy   into   the  Indian 
seeking     permanent     bases.     Just 
mornings  paper  indicated  that  we 
trying  to  work  out  an  arrangement 
the  Sultan  of  Oman  by  means  of 
we  can  acquire  some  landing  rights 
for  our  aircraft. 

I  hope   that  there  would  not 
much   emphasis   placed   on   the 
East,  because  when  we  think  of  oi 
think  of  the  Middle  East.  But.  fra 
about  a  third  of  our  imports  come 
the  Middle  East  and  the  rest  come 
Africa.  Southeast  Asia — Indonesia 
cifically— Canada,  and  elsewhere, 
we  have  been  reading  in  the 
pers  and  what  the  distinguished 
ator  has  been  ti-ying  to  convey.  I 
is  that  there  is  a  connection  betw 
in  the  Middle  East  and  our  moves 
and  there  is  a  connection  betwee 
and  the  diflSculties  which  confront 
Nation  in  more  than  one  area. 

So  I  commend  the  distinguished 
ator  for  raising  a  warning  flag  at 
time  before  it  is  too  late.  I  e.xin-es! 
hope  that,  before  any  moves  of  a  d 
minate  nature  are  made.  Congre.ss 
least  the  appropriate  ccimmittees  w 
consulted.  I  mean.specif;crilly  the 
mlttee    on    Foreign   Relations,    be 
that  is  the  committee  which  has 
with  our  foreign  policies. 

May  I  say,  too,  in  addition  to 
the  distinguished  Senator  has  said 
I  have  been  concerned  for  a  few 
nov.-  about  the  rumblings  in  the  ar 
South  Vietnam  about  the  suppose 
quc-^t  which  may  or  may  not  come  b 
the  Congress  for  additional  hundreps 
millions  of  dollars  in  expenditures, 
thought  that  we  had  left  Vietnam  2 
ago  next  month.  I  had  thought  we 
finished  with  that  misadventure.  ] 
thought    that    the   price    we   paid 
high— 55.000    dead    Americans 
wounded    Americans.    $140    billio^ 
treasure,  an  amount  which  will  i 
to  S362  billion  by  the  year  2045 
basis  of  estimates  put  out  in  19 
the  Bureau  of  the  Census,  as  an 
of  the  Department  of  Commerce 
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publication  entitled  'Statistical  Abstract 
of  the  U.S.,  1973." 

I  wish  to  say  that  I  approve  of  what 
the  Senator  has  said  and  I  hope  he  will 
continue  his  course  in  making  us  aware 
of  areas  of  possible  danger  so  that  if 
there  are  decisions  to  be  made,  they  will 
not  be  made  downtown  in  the  executive 
branch  alone,  but  will  be  made  by  the 
executive  branch  and  Congress  working 
together  and  working  for  the  common 
good. 

I  commend  the  distinguished  Senator. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  President,  I  wish  to  express  my 
appreciation  for  the  generous  remarks 
made  by  the  distinguished  majority  lead- 
er and  to  associate  myself  again  with 
his  effort,  as  he  has  been  leading  such 
efforts  on  the  Committee  on  Appropria- 
tions with  relation  to  Diego  Garcia  and 
our  efforts  to  expand  our  military  power 
there. 

The  distinguished  Senator  from  Mon- 
tana made  reference  to  the  attempts  to 
secure  landing  rights  and  various  other 
militaiy  power  positions  in  Oman.  I  ask 
linanimous  consent  at  this  time  to  print 
a  front-page  story  from  the  Washington 
Post  in  today's  paper  relating  to  that 
particular  action,  or  that  request  on  the 
part  of  our  Government  to  the  British 
Government,  and  also  the  fact  brought 
out  in  this  stoi-y  about  our  sending  in 
sophisticated  antitank  missiles  into  the 
country  of  Oman.  At  this  point  I  ask 
imanimous  consent  to  have  that  article 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

(From  the  Washington  Post,  Jan.  21] 

United   States   Asks   Oman   Base   Rights— 

AF  Wom-D  Use  Island 

(By  Marilyn  Berger) 

The  United  States  has  asked  Britain  for 
landing  rights  on  a  strategically  located  air 
base  in  Oman  which  guards  the  approaches 
to  the  Persian  Gulf. 

Acquisition  of  the  rights,  which  Is  ex- 
pected, would  provide  another  link  in  a  chain 
of  air  and  naval  staging  areas  in  the  Persian 
Gulf  and  Indian  Ocean  being  forged  by  the 
United  States.  These  moves  already  have 
brought  sharp  expressions  of  concern  in  Con- 
gress, where  critics  fear  the  base  areas  them- 
selves could  become  justification  for  a  larger 
U.S.  military  role  In  the  region. 

Secretary  of  State  Henry  A.  Kissinger's  re- 
cent public  statement  concerning  the  possi- 
bility of  using  force  against  the  oil  producers 
should  the  Industrialized  world  face  "actual 
strangulation"  has  heightened  congressional 
criticism. 

Use  of  the  British  base,  on  Masirah  Island 
off  the  coast  of  Oman,  was  discussed  when 
the  Sultan  of  Oman  visited  Washington  two 
weeks  ago.  The  Sultan,  who  has  the  last  word 
on  American  use  of  the  base,  was  said  to  be 
amenable,  provided  there  was  no  objection 
from  the  British. 

A  Pentagon  spokesman  and  the  British 
foreign  ministry  yesterday  confirmed  the  re- 
quest. Some  .American  officials  said  the  re- 
quest is  for  use  of  the  base  in  "emergencies." 
while  others  said  it  would  have  a  broader 
purpose.  The  existing  facilities  on  Masirah. 
a  Pentagon  source  said,  can  accommodate  all 
the  usual  cargo  planes,  P-30  maritime  recon- 
naissance aircraft  and  fighter  planes. 

Shortly  after  the  Sultan  of  Oman  left 
Washington  it  wa.s  confirmed  that  the  United 
States  had  sold  "a  small  number"  of  TOW 
wire-guided  anti-tank  missiles  to  Oman. 
Other  sales,  It  was  suggested,  may  come  later. 

The  base  request  puts  the  British  In  a  dif- 


ficult position.  It  would  be  highly  unusual 
for  London  to  deny  landing  rights  to  its 
closest  NATO  ally.  But  Britain,  which  has 
some  forces  fighting  in  Oman,  is  uncomfort- 
able about  sharing  a  base  with  the  United 
States,  particularly  since  the  Kissinger  warn- 
ings, purees  said. 

Kissinger's  remarks,  combined  with  the 
move  to  get  new  base  rights,  are  expected  to 
lead  to  hearings  in  Congress.  Rep.  Lee  H. 
Hamilton  (D.-Ind.),  who  was  chairman  of 
the  Middle  East  subcommittee  of  the  House 
Foreign  Affairs  Committee  In  the  last  two 
Congresses,  said  yesterday  that  the  sale  of 
arms  to  Oman  represents  a  significant  de- 
parture from  previously  stated  policy  on 
Oman. 

He  said  he  would  seek  to  find  out  what 
the  threat  is,  and  why  at  this  time  arms  are 
being  sent,  and  whether  arms  and  base 
rights  are  linked. 

Informed  sources  recalled  that  the  Penta- 
gon had  sent  a  team  to  Oman  about  two 
years  ago  to  observe  the  sultan's  war  against 
the  Dhofar  rebels.  The  advice  they  brought 
baclc  was  that  since  this  was  a  Vietnam-type 
of  situation  the  United  States  should  not  get 
involved.  Until  now  the  United  States  has 
avoided  direct  Involvement  In  the  Omanl 
fighting,  preferring  to  encourage  Iran  and 
Jordan  to  help  the  sultan. 

U.S.  presence  in  the  Persian  Gulf  and  In- 
dian Ocean  has  been  growing  since  the  Brit- 
ish withdrawal  from  east  of  Suez.  The  United 
States  has  a  military  assistance  mission  of 
500  men  in  Saudi  Arabia  and  about  1,000  in 
Iran.  It  is  supplying  both  countries  with 
billions  of  dollars  worth  of  sophisticated 
military  equipment. 

The  United  States  maintains  a  naval  fa- 
cility In  Bahrain.  It  Is  seeking  to  expand  a 
communications  base  on  Diego  Garcia.  Con- 
gress has  authorized  $18  million  for  expan- 
sion of  this  base  provided  the  President 
declares  to  Congress  that  it  is  In  the  national 
interest. 

A  large  task  force.  Including  the  U.S.  air- 
craft carrier  Enterprise,  is  currently  In  the 
Indian  Ocean. 

On  Nov.  30.  1973,  Defense  Secretary  James 
R.  Schlesinger  forecast  that  "we  Intend  to  re- 
establish the  pattern  of  regular  visits  Into 
the  Indian  Ocean  and  we  expect  that  our 
presence  there  will  be  more  frequent  and 
more  regular  there  than  In  the  past." 

The  Soviet  Union  also  maintains  facilities 
in  the  region,  in  Aden,  Somalia  and  Iraq. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Under  the  pre- 
vious order,  the  Chair  now  recognizes 
the  Senator  from  Alabama  (Mr.  Allen)  . 


INAUGURAL  ADDRESS  OF 
GOVERNOR  WALLACE 

Mr.  ALLEN.  Mr.  President,  yesterday 
the  U.S.  Senate  was  in  recess.  This  gave 
me  the  opportunity  of  returning  to  Ala- 
bama to  be  on  hand  for  the  inauguration 
of  Gov.  George  C.  Wallace  for  his  third 
4-year  term  as  Governor  of  Alabama. 

i  ask  unanimous  consent  that  his  in- 
augural address  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  by  Gov.  George  C.  Wallace— 

INAUCUEATION    DAY,  JAN.    20,    1975 

Distinguished  guests,  officials  of  govern- 
ment, my  fellow  AlabamJans : 

I  am  filled  with  the  most  normal  and 
human  of  emotions  as  I  speak  with  you  here 
today : 

Pride — Proud  that  you  would  honor  me  by 
granting  me  the  opportunity  of  serving  as 
your  Governor — the  Chief  Executive  of  our 
State — and  especially  so,  since  this  marlffl 
the  third  occasion  that  you  have  permitted 
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me  this  rare  privilege — a  landmark  In  the 
history  of  government  In  Alabama; 

Humility — Humble  that  you  would  so 
honor  me  and,  at  the  same  time,  keenly 
aware  and  deeply  stricken  with  the  duties 
and  responsibilities  that  are  placed  on  me  to- 
day— duties  and  responsibilities  to  all  of 
you — my  fellow  Alabamians — who  have  la- 
bored so  long,  so  hard  and  with  such  perse- 
verance and  determination  to  make  this  the 
great  state  that  it  is.  It  Is  you  to  whom  I  am 
responsible  and  It  Is  for  you  and  for  you 
alone  that  I  must  and  will  perform  the  duties 
of  this  high  office; 

Gratitude — Grateful  that  you  would  grant 
me  this  unique  opportunity  for  service — 
grateful  to  all  of  those  who  have  supported 
us  m  our  labors  throughout  the  years  and  to 
all  Alabamians  who  join  us  In  the  tasks  that 
lie  ahead. 

So  let  me  Indicate  to  you  my  pride  and  hu- 
mility and,  at  the  same  time,  express  my 
gratitude  for  having  made  this  moment 
possible. 

I  would  be  less  than  human  If  I  did  not 
reflect  back  today  to  that  cold,  wintry  day 
in  1963.  when  at  this  same  place  I  first  ac- 
cepted the  leadership  of  Executive  Govern- 
ment In  this  State  and  beyond  that,  back  to 
my  early  home  and  to  my  county  of  origin — 
arid  to  the  many  fine  men  and  women  of  that 
time  and  place  who,  out  of  generosity  and 
understanding,  did  so  much  to  enable  a  young 
boy,  just  turning  into  manhood,  to  prepare 
himself  in  such  a  manner  and  fashion  that 
he  could  later  offer  himself  to  his  people  for 
a  role  of  leadership.  To  all  of  them,  some  now 
departed.  I  offer  my  special  thanks  and  ap- 
preciation on  this  occasion. 

And  looking  forward  from  that  self-same 
January  day,  Jet  us  take  stock  of  what  has 
taken  place  in  our  great  State  and  in  the 
lives  and  fortunes  of  her  people  In  the  recent 
past. 

Admittedly,  many  things  have  changed. 
Our  citizens  have  been  subjected  to  many 
difficult  and  trying  experiences — but,  as  Is 
usually  the  case,  adversity  has  made  us  a 
more  dedicated  and  unified  people.  We  find  in 
our  State  today  a  determination  on  the  part 
of  all  our  people  to  work  untiringly  and  in 
unison  for  the  betterment  of  Alabama.  This, 
to  me,  Is  one  of  the  great  advances  of  this 
period.  In  our  factories  and  in  our  schools — 
in  our  legislative  chambers  and  the  offices  of 
Executive  Government,  we  find  a  unity  of 
effort  and  purpose  which  can  only  be  to  the 
benefit  of  this  State  and  her  people. 

And  what  of  tangible  advances?  Again, 
we  have  come  far  in  this  period  of  time.  Al- 
though still  not  a  wealthy  state,  Judged 
purely  by  materialistic  standards,  we  have 
developed  an  industrial  base  to  counter- 
balance and  complement  the  already  tre- 
mendous agricultural  economy  of  Alabama. 
Our  industrial  development  and  expansion 
equals  or  exceeds  almost  all  states  of  this 
region  and  compares  favorably  with  any 
state  In  the  Nation.  We  are  developing  and 
realizing  return  on  the  many  blessings  our 
State  possesses  in  mineral  and  energy  pro- 
ducing resources  such  as  coal,  oil,  and  gas,  as 
well  as  other  rich  mineral  deposits.  We  have 
one  of  the  largest  coal  reserves  in  the  Nation 
.■\nd  only  in  recent  days,  exploratory  efforts 
have  disclosed  the  existence  of  tremendous 
new  oil  and  gas  resources  in  the  southern 
area  of  our  State.  In  the  light  of  the  energy 
situation  throughout  the  world,  all  of  this 
becomes  Increasingly  important. 

In  the  area  of  navigable  streams.  Indus- 
trial water,  forest  and  timber  lands,  the 
capacity  to  produce  food  and  fiber,  we  pos- 
sess many  assets  of  great  Importance  to  our 
people  as  we  look  to  the  future. 

We  are  moving  rapidly  forward  In  the  de- 
velopment of  our  waterway  system  and  we 
see  signs  of  hopeful  reality  In  locating  a 
deep  water  port — our  Ameraport — off  our 
southern  shore  in  the  Eastern  Gulf.  The  Ten- 


nessee-Tombigbee  Water  Route  from  the 
midlands  of  America  to  the  Gulf  of  Mexico 
comes  nearer  to  reality  each  day. 

In  fact,  Alabama  is  on  the  threshold  of 
tremendous  development  on  all  fronts. 

STATE    DOCKS 

We  must  act  now  to  provide  an  early  com- 
pletion of  our  State  Docks  facilities  espe- 
cially in  view  of  related  waterways  develop- 
ment. A  recent  study  shows  that  as  many 
as  one  out  of  eleven  jobs  in  our  state  is 
directly  related  to  the  State  Docks.  Also,  the 
Administrator  of  the  Tennessee-Tombigbee 
Waterway  Development  Authority  told  me 
he  is  hopeful  this  project  will  receive  an 
even  greater  appropriation,  in  line  with  the 
policy  of  providing  more  public  works  em- 
ployment to  combat  our  nation's  unemploy- 
ment. As  Chairman  of  the  Tennessee-Tom- 
bigbee Authority  I  will  continue  to  work  with 
the  Authority's  staff,  congressional  delega- 
tions from  those  other  states  Involved,  and 
others  at  the  national  level  In  support  of  an 
early  completion  of  this  project — possibly 
within  the  next  five  years.  So  we  must  give 
urgent  priority  to  completion  of  the  State 
Docks  and  the  Ameraport  so  that  we  can 
have  a  complete  port  and  waterways  system 
which  will  be  an  Invaluable  asset  to  the 
economy  of  our  nation  and  especially  this 
region. 

HOME    RULE 

I  will  ask  the  Legislature  to  consider  the 
question  of  Home  Rule,  especially  In  view  of 
our  present  situation  where  many  of  our 
counties  are  in  more  than  one  legislative 
district.  I  feel  that  some  of  the  duties  now 
performed  at  the  state  level — especially  ap- 
pointments to  local  boards  and  commis- 
sions— can  better  be  done  at  the  local  level. 

REORGANIZATION    OP    STATE    GOVERNMENT 

We  will  continue  to  take  every  possible 
step  to  streamline  state  government,  mak- 
ing it  as  efficient  and  economical  as  possible, 
eliminating  any  duplication  of  services,  im- 
proving Its  overall  operation,  and  justifying 
every  expenditure.  We  will  continue  to  im- 
plement those  recommendations  of  the  Gov- 
ernor's Cost  Control  Survey  which  was  con- 
ducted by  a  blue-ribbon  panel  of  business 
and  labor  representatives  of  our  state. 

MEDICAL    EDUCATION 

We  must  continue  Increasing  the  number 
of  medical  and  dental  students  in  our  univer- 
sities. We've  made  a  good  progress,  especially 
in  training  nurses,  therapists  and  related 
medical  personnel,  and  we  must  continue  to 
meet  the  critical  shortage  of  doctors  and 
nurses.  I  also  will  ask  approval  of  a  program 
to  provide  attendant  care  at  home  for  those 
quadraplegics  and  paraplegics  who  need  spe- 
cial care  but  who  are  often  forgotten  once 
they  leave  our  rehabilitation  centers  and 
whose  lives  are  shortened  because  they  do 
not  receive  adequate  care  and  attention. 

CONFIDENCE    IN    GOVERNMENT 

The  people  of  Alabama  can  respect  proper 
debate  and  deliberation  but  In  this  day  and 
time,  with  the  nation's  economy  as  it  is  and 
with  the  lack  of  confidence  in  government, 
they  do  not  want — nor  will  they  tolerate^a 
lot  of  "yak-yak"  from  politicians  in  Mont- 
gomery. The  people  want  only  dedicated,  de- 
voted and  unselfish  service  from  the  people 
they  have  chosen  to  represent  them.  They  ex- 
pect their  ptibllc  servants  to  give  self-sacrific- 
ing study  to  finding  solutions  to  these  major 
problems  that  affect  their  lives  and  to  do  so 
in  a  serious  and  deliberate  manner  without 
bickering  and  arguing  among  themselves. 

In  the  field  of  education  and  medicine — 
the  development  of  parks  and  recreational 
facilities — and  the  providing  of  a  better  life 
and  greater  Job  opportunities  for  all  our  peo- 
ple, we  have  moved  ever  forward  since  that 
Inauguration  Day  in  1963. 

We  look  back  with  pride  of  accomplish- 
ment— but   to   look   back   must   only   be   a 


momentary  pause  for  reflection — for  an  In- 
dividual, a  people  or  a  nation  that  does  not 
continue  to  press  forward  will  eventually 
perish  and  pass  away. 

Much  can  be  learned  from  the  history  of 
our  past  but  progress  can  only  come  from 
positive  actions  in  the  future.  We  cannot  be- 
come lost  in  the  daydreams  of  the  past  or 
the  satisfaction  of  the  present.  To  realize 
our  greatness  we  must  always  march  for- 
ward to  meet  the  challenges  of  the  future. 
And  what  of  these  challenges  of  the  fu- 
ture? They  are  not  insurmountable  I  A  de- 
termined and  unified  people  are  the  equal 
of  any  challenge. 

At  this  time,  the  principal  concern  of 
Alabamians,  and  Indeed  all  Americans,  is  our 
discouraging  economic  situation.  Whether  it 
is  referred  to  as  infiatlon  or  recession  all  of 
us  realize  that  positive  and  affirmative  action 
must  be  taken  to  bolster  and  restore  our 
shaken  economy. 

The  working  men  and  women  of  Alabama, 
and  other  states,  must  receive  a  fair  com- 
pensation for  their  labors,  sufficient  to  pro- 
vide those  things  that  are  necessary  to  main- 
tain a  decent  standard  of  living  for  them  and 
their  families  without  turning  to  charitable 
handouts  and  government  programs. 

Alabamians  believe  in  work — they  want 
to  work- — and  I  pledge  to  do  all  In  my  pKJwer 
to  see  that  they  are  provided  this  oppor- 
tunity— and  at  a  decent  return  for  their 
labors.  Our  unemployment  rate  is  well  be- 
low the  national  average  but  that  is  not  sat- 
isfaction enough.  We  must  work  untiringly 
to  provide  Job  opportunities  for  all  Ala- 
bamians. 

Tlie  providers  of  the  goods  and  services  so 
necessary  to  the  health  and  well-being  of  our 
people  must,  likewise,  be  given  Incentives 
and  Inducements  for  renewed  production.  We 
must  see  an  end  to  artificial  or  contrived 
shortages  In  goods  and  production.  We  must 
see  an  end  to  exorbitant  profits  arLslng  from 
such  situations.  We  must  see  a  restoration 
of  balance  between  supply  and  demand  and 
both  the  supplier  and  the  consumer  must  be 
provided  the  means  of  reasonable  profit  so 
as  to  enjoy  the  benefits  of  his  role  In  our  na- 
tional economy. 

Above  all,  we  need  leadership  at  all  levels 
and  In  all  segments  of  public  and  private 
national  life.  I  address  myself  primarily  to 
the  area  of  government — but  what  I  say  Is 
equally  apropos  to  the  private  sector. 

Our  people  are  discouraged,  disillusioned 
and  disenchanted  with  what  they  see.  They 
do  not  believe  that  we  really  deserve  the 
situation  In  which  we  now  find  our  "^Ives — 
In  both  our  economy  and  in  our  government. 
They  seek  an  accounting  from  those  who 
brought  us  to  this  point — and  they  deserve 
and  will  demand  this  accounting.  It  Is  well 
that  the  leaders  of  government  heed  thla 
message. 

The  people  of  Alabama,  those  who  work  In 
the  mines  and  mills,  the  forests,  fields  and 
factories  and  in  the  business  and  Industrial 
po.sitlons  of  power  and  influence,  expect  and 
deserve  a  government  aware  of  their  needs — 
dedicated  to  economy,  efficiency  and  restraint 
in  spending — committed  to  honesty  and  In- 
tegrity and  working  In  harmony  and  with  a 
spirit  of  co-operation  among  all  branches 
of  our  State  Government — E.xecutlve,  Legis- 
lative and  Judicial. 

It  is  just  such  a  government  that  I  commit 
myself  to  here  today.  I  speak,  of  course,  only 
for  the  Executive  Branch  of  Government. 
However.  I  believe  our  many  friends  from 
the  Legislative  and  Judicial  Branches  gath- 
ered here  with  us  would  echo  my  words 
in  saying  to  you  that  during  the  coming  four 
years  the  Government  of  this  State  will  be 
operated  on  a  sound,  economical,  efficient 
and  honest  basis. 

This  is  Important  if  we  are  to  restore  con- 
fidence In  government  so  badly  shaken  by 
recent  events  at  other  levels.  The  traumatic 
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experience  of  the  past  two  years  has  taken 
Its  toll  throughout  the  full  structure  of  gov 
ernment — local,  state  and  national.  Govern 
ment  is  suspect — the  good  and  the  bad  alike. 
This,  of  course,  Is  an  Inherent  unfairness  but 
is  part  of  the  price  we  pay  for  events  of  the 
last  few  years  at  the  national  level. 

These  things  we,  of  course,  cannot  undo 
But  we  can  certainly  conduct  the  affairs  of 
this  State  in  a  manner  that  is  an  example 
of  government  at  its  finest — honest,  fair, 
efficient,  economical  and,  above  all,  mindful 
of  the  needs  of  the  people  and  with  conscious 
and  positive  efforts  to  meet  these  needs. 

In  simple  language,  it  means  that  all  of  us 
from  the  highest  to  the  lowest  levels  of  gov 
ernment  must  rededlcate  our?elves,  redouble 
our  efforts  and  guarantee  to  all  Alabamians 
the  finest  four  years  in  our  history.  This  is 
the  only  way. 

We  are  keenly  aware  of  the  economic 
demands  on  our  citizens  and,  rs  a  conse- 
quence. State  Government  will  be  conducted 
in  a  frugal  manner  so  as  to  avoid  any  further 
taxes  on  you.  I  have  already  directed  my 
cabinet  and  department  heads,  and  I  do  so 
here  again  today,  to  -■see  that  every  economic 
step  possible  is  taken  in  operation  of  their 
departments  and  agencies. 

This  we  must  do  so  that,  without  additional 
taxes,  we  may  continue  to  provide  the  neces- 
sary services  in  the  humanitarian  areas  of 
responsibility — the  aged,  the  infirm,  the 
mentally  disturbed  or  disadvantaged,  the 
poor.  We  must  demonstrate  our  care  and 
concern  and  provide  for  the  needs  of  those 
among  us  who  are  less  fortunate. 

It  may  be  that  State  Government  Itself  is 
In  need  of  structural  and  administrative  re- 
vision. Its  bureaus,  boards  and  agencies  may 
have  become  less  effective  with  the  passage 
of  time.  I  know  that  much  benefit  was 
gained  from  the  efforts  during  the  past  four 
years  of  the  Governor's  Cost  Control  Survey. 
A  majority  of  the  recommendations  made 
by  this  outstanding  group  of  Industrial,  busi- 
ness and  labor  leaders  have  been  adopted  and 
Implemented. 

As  a  continuation  of  this  effort,  I  propose 
to  ask  a  group  of  the  most  knowledgeable 
persons  in  the  field  of  governmental  opera- 
tions and  organization  to  study  the  needed 
adjustments  or  revisions  in  our  system  and 
to  submit  their  recommendations  to  me.  I 
assure  all  of  you  that  I  have  an  open  and 
receptive  mind  In  this  regard  and  wtU  move 
forward  In  any  area  that  benefits  the  people 
of  this  State  In  providing  them  a  more  effi- 
cient government. 

I  pledge  to  the  Legislature  and  to  the  Judi- 
ciary my  full  cooperation  and  I  solicit  the 
.same  in  return.  I  will  be  responsive  to  your 
problems  and  needs  and  feel  asstu-ed  that 
you  will  have  the  same  attitude  and  rela- 
tionship with  the  Executive  Branch.  I  am 
confident  that  the  people  need  and  expect 
our  total  cooperation  and  coordination  of 
effort.  In  my  Judgment,  this  Is  essential  If 
we  are  to  meet  the  needs  of  our  people  In 
an  orderly  and  responsive  manner.  I  have  no 
doubt  we  win  all  be  held  accountable  for 
any  failure  In  this  regard,  which  I  do  not 
anticipate  or  expect. 

I  have  long  said  Alabamians  also  have  a 
vital  Interest  in  the  conduct  of  government 
at  the  national  level. 

Programs  and  policies  helpful  to  our  Na- 
tion also  benefit  Alabamians.  The  opposite 
is  also  true — those  courses  of  action  taken 
bv  our  National  Government  which  are  Ill- 
advised  and  detrimental  to  the  American 
people,  likewise,  work  a  hardship  on  Ala- 
bamians. As  your  Governor,  I  wUl  have  an 
abiding  Interest  In  national  affairs — from 
my  seat  in  the  Regional  and  National  Gov- 
ernors' Conference,  where  I  am  rapidly  be- 
coming a  senior  member.  I  will  speak  out 
promptly  and  forcefully  on  thoe©  things  I 
feel  important  to  America  and  to  Alabama  In 
particular. 

Through  circumstances  and  events  large- 
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ly  controlled  by  you,  the  people  of  Alabama 
have  become  recognized  as  leaders  in  the 
fight  for  responsible  government — a  people 
mindful  of  the  needs  of  the  average  man  and 
woman.  A  people  who  believe  in  both  indi- 
vidual rights  and  the  sovereign  rights  of  lo- 
cal units  of  government — indeed,  the  main- 
stream of  the  political  life  of  this  Nation. 

I  will  continue  my  interest  in  all  things 
related  to  the  welfare  of  this  State  and  this 
Nation — and  will  not  hesitate  to  speak  out 
when  and  where  necessary.  To  do  less  would 
be  a  dereliction  of  my  duties. 

In  closing.  I  must,  with  all  the  sincerity  at 
my  command,  again  indicate  to  you  my  pride 
and  humility  on  this  occasion  and  express 
again  my  gratitude  for  the  honor  you  do  me 
in  choosing  me  to  serve  in  this  manner  and 
for  Joining  us  here  today  for  this  ceremony. 

The  words  of  the  great  poet,  Robert  Frost, 
have  provided  much  inspiration  for  me 
throughout  my  Journey  which  has  led  to 
this  occasion  today.  I  again  would  like  to 
conclude  with  those  words  which  so  aptly 
describe  my  feelings: 

"But  I  have  promises  to  keep. 
And  miles  to  go  before  I  sleep. 
And  miles  to  go  before  I  sleep." 

In  keeping  with  God's  will  and  with  His 
help  and  guidance,  I  will  do  my  utmost  to 
make  you  a  good  Governor. 

Mr.  ALLEN.  I  yield  back  the  remainder 
of  my  time. 


ORDER  OF  BUSINESS 

Mr.  PEARSON,  Mr.  President,  pur- 
suant to  an  agreement  with  the  Senator 
from  Michigan  <Mr.  Griffin),  I  a,sk 
unanimous  consent  that  his  time  be 
transferred  to  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  I  say  to  my  distin- 
guished friend  from  Florida  <Mr. 
Chiles  t,  who  is  waiting  for  the  floor, 
that  I  shall  use  only  a  few  minutes,  for 
the  introduction  of  a  bill. 


S.  269— THE  NATURAL  GAS  ACT 
AMENDMENTS  OF  1975 

Mr.  PEARSON.  Mr.  President,  I  intro- 
duce for  appropriate  reference  the  Nat- 
ural Gas  Act  Amendments  of  1975.  I  ask 
unanimous  consent  that  the  text  of  this 
bill,  together  with  a  section-by-section 
analysis  of  its  provisions,  be  printed  in 
the  Record  immediately  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibits  1  and  2.) 

Mr.  PEARSON.  Mr.  President,  there 
has  been  an  impasse  in  the  Congress  for 
many  years,  highlighted  by  the  differ- 
ences between  those  who  seek  deregula- 
tion of  wellhead  natural  gas  prices  on 
the  one  hand:  and  those,  on  the  other, 
who  believe  that  cost-based  regulation 
of  price  should  be  continued  indefinitely. 

This  proposal  is  designed  as  a  "middle 
way,"  a  compromise  between  the  two 
conventional  approaches  to  wellhead 
pricing  policy.  The  bill  is  drafted  to  ex- 
pand the  supply  of  gas  to  the  interstate 
market  and  to  stimulate  development  of 
proven  reserves  to  insure  long-term  sta- 
bility of  supply. 

Mr.  President,  this  bill  would  provide 
additional  price  incentives  for  producers 
in  order  to  accelerate  exploration  and 
development  of  natural  gas  reserves  In 


America.  But  it  would  balance  the  inter- 
ests of  more  than  160  million  American 
consumers  of  gas  who  are  concerned 
about  price  increases  that  could  occur 
under  deregulation  in  this  period  of 
critically  short  supply. 

Under  this  bill,  I  would  argue,  that 
producers  will  eventually  achieve  their 
objective  of  total  deregulation  of  new  gas 
at  the  wellhead  if  they  are  able  to  de- 
velop fully  the  potential  American  re- 
sources of  this  fuel.  The  bill  is,  in  effect, 
a  transition  measure  to  soften  the  pos- 
sible new  energy  inflation  which  could 
occur  if  deregulation  were  approved  be- 
fore supply  is  significantly  expanded. 

There  is  little  doubt  that  demand  for 
natural  gas  far  exceeds  supply.  The  Fed- 
eral Power  Commission  has  been  forced 
to  institute  a  "curtailment"  policy  for 
the  major  interstate  pipelines  in  order 
to  protect  public  health  during  the  cur- 
rent shortages.  Net  curtailments  for  the 
year  April  1973  through  March  1974  to- 
taled 1.2  trillion  cubic  feet — an  increase 
of  25  percent  over  the  previous  year. 

Net  curtailments  for  the  September 
1974  through  August  1975  period  will  ex- 
ceed 2.36  trillion  cubic  feet,  and  the  con- 
sequences are  being  felt  throughout  the 
Nation.  Thousands  of  jobs  in  critically 
important  sectors  of  the  national  econ- 
omy are  now  in  jeopardy.  The  supply  of 
interstate  gas  for  industrial  purposes  is 
dwindling  with  each  passing  month. 

Mr.  President,  the  proven  reserves  of 
natural  gas  are  less  than  a  10-year  sup- 
ply. Only  a  decade  ago  America  had  an 
18-year  supply.  Not  only  do  we  have  cur- 
rent shortages  because  of  reduced  deliv- 
eries to  the  interstate  market,  but  we 
have  the  prospect  of  massive  shortages 
and  severe  dislocation  within  a  decade 
if  increased  exploration  and  develop- 
ment do  not  result  in  substantial  in- 
creases in  reserves. 

This  draft  bill  offered  for  considera- 
tion by  our  Committee  on  Commerce 
would  continue  traditional  Federal 
Power  Commission  regulation  of  well- 
head prices  for  old  natural  gas.  The 
term  "old  natural  gas,"  as  defined  in  the 
bill,  includes  those  supplies  of  gas  which, 
as  determined  by  the  Commission,  are 
dedicated  to  interstate  commerce — 
before  the  date  of  enactment.  All  natural 
gas  reserves  in  the  United  States  not  al- 
ready dedicated  to  Interstate  commerce 
on  the  date  of  enactment  would  be  de- 
fined as  "new  natural  gas."  and  would 
be  eligible  for  salp  under  a  national  ceil- 
ing price  control  system  to  be  adminis- 
tered by  the  Federal  Power  Commission. 
The  Commission  would  use  exclusively 
those  enumerated  criteria  contained  in 
the  bill  in  setting  the  national  ceiling 
price. 

The  Commission  further  would  have 
authority  to  modify  its  national  celling 
from  time  to  time  in  order  to  reflect  In 
its  price  control  policy  changing  circum- 
stances within  the  economy. 

Mr.  President.  I  have  observed  in  these 
remarks  that  the  bill  is  designed  to  be 
a  transition  measure  between  historic 
cost-of-servlce  regulation  and  a  Tree 
market  economy  In  the  wellhead  pricing 
of  new  natural  gas.  In  a  manner  con- 
sistent with  this  philosophy,  the  bill 
provides  authority  for  the  Commission, 
after  full  investigation  and  opportunity 
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for  judicial  review,  to  terminate  the  na- 
tional ceiling  program  and  return  to  a 
free  market  economy  in  new  gas  at  the 
wellhead. 

Mr.  President,  this  is  a  matter  of  great 
complication  involving  technical  and 
energy  economics.  This  bill  is  offered  as 
a  working  paper  hoping  to  attract  the 
attention  and  the  ideas  of  others  of  the 
Senate  who  sense  the  urgency  of  con- 
gressional act. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  bill  will  be  received  and 
appropriately  referred. 

Mr.  PEARSON.  Mr.  President,  I  yield 

the  floor. 

Exhibit  1 

S.  269 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Natural  Gas  Act 
Amendments  of  1975". 

Sec.  2.  The  Natural  Gas  Act  (15  U.S.C.  717 
et  seq.)  is  amended  by  (1)  striking  out  sec- 
tion 24  thereof  (15  U.S.C.  717w);  (2)  redesig- 
nating sections  1  through  23  thereof  (15 
U.S.C.  717-717V)  as  sections  2  through  24 
thereof;  and  (3)  Inserting  therein  the  follow- 
ing new  section  1 : 

"SHORT    TITLE 

'Section  1.  This  Act  may  be  cited  as  the 
•Natural  Gas  Act'.". 

Sec.  3.  Section  2(b)  of  the  Natural  Gas 
Act,  as  redesignated  by  this  Act  (15  U.S.C. 
717b),  is  amended  (1)  by  deleting  "The"  at 
the  beginning  thereof  and  by  inserting  in 
lieu  thereof  immediately  after  "(b)  "  the  fol- 
lowing :  "  ( 1 )  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  ":  (2)  by  striking 
"for  resale";  and  (3)  by  inserting  at  the  end 
thereof  the  following  new  paragraph : 

"(2)  Subsequent  to  the  establishment  by 
the  Commission  of  a  national  ceiling  for 
rates  and  charges  for  the  sale  or  transfer  to 
natural  gas  companies  of  new  natural  gas, 
pursuant  to  section  25  of  this  Act,  the  au- 
thority of  the  Commission  to  prescribe  or 
determine  rates  and  charges  for  the  sale  of 
natural  gas  at  the  welhead  pursuant  to  sec- 
tions 5  and  6  of  this  Act,  shall  cease  to  exist 
with  respect  to,  and  shall  not  apply  to,  new 
natural  gas.  Nothing  contained  in  the  Nat- 
ural Gas  Act  Amendments  of  1975  shall 
modify  or  affect  the  Commission's  authority 
In  effect  prior  to  the  date  of  enactment  of 
such  Act  to  regulate  the  transportation  or 
sale  in  Interstate  commerce  of  old  natural 
gas." 

Sec.  4.  (a)  Section  3  of  the  Natural  Gas 
Act,  as  redesignated  by  this  Act  (15  U.S.C. 
717a)  Is  amended  by  redesignating  para- 
graphs (7)-(9)  as  paragraphs  (10)-(12),  and 
by  inserting  the  following  new  paragraphs: 

"(7)  'New  natural  gas'  means  natural  gas 
production  which  the  Commission,  in  its  dis- 
cretion, determines  was  not  dedicated  to  In- 
terstate commerce  prior  to  the  date  of  en- 
actment of  the  Natural  Gas  Act  Amendments 
of  1975. 

"(8)  'Old  natural  gas'  means  natural  gas 
which,  prior  to  the  date  of  enactment  of  the 
Natural  Gas  Act  Amendments  of  1975.  was 
dedicated  to  Interstate  commerce,  as  de- 
termined by  the  Commission,  in  its  discre- 
tion. 

"(9)  'Afflliate'  means  any  person  directly 
or  indirectly  controlling,  controlled  by,  or 
under  common  control  or  ownership  with  any 
other  person,  as  determined  by  the  Commis- 
sion, in  its  discretion." 

(b)  Section  3(6)  of  the  Natural  Gas  Act.  as 
redesignated  by  this  Act  (15  U.S.C.  717a),  Is 
amended  bv  striking  "for  resale". 

Sec.  5.  (a)  Section  5(a)  of  the  Natural  Gas 
Act,  as  redesignated  by  this  Act  (16  U.S.C. 
717c(a)),  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:   "The 


rates  and  charges  made,  demanded,  or  re- 
ceived by  natural  gas  companies  for  or  in 
connection  with  a  contract  for  the  sale  of 
new  natural  gas  shall  be  deemed  Just  and 
reasonable.  If  they  do  not  exceed  the  appli- 
cable national  ceiling  In  effect  at  the  time 
when  such  new  natural  gas  Is  either  first  sold 
or  transferred  under  such  contract  to  a  nat- 
ural gas  company  pursuant  to  regulations 
of  the  Commission  Issued  under  section  25  of 
this  Act:  Provided,  however.  That  rates  and 
charges  in  excess  of  such  applicable  national 
ceiling  may  be  authorized  by  the  Conamlssion 
to  provide  special  relief  to  meet  extraordi- 
nary expenses  that  could  not  be  anticipated 
at  the  time  the  applicable  national  ceiling 
was  established.". 

(b)  Section  5(e)  of  the  Natural  Gas  Act, 
as  redesignated  by  this  Act  (15  U.S.C.  717c 
(e) ) .  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Notwith- 
standing the  foregoing,  the  Commission  shall 
have  no  power  (1)  to  deny,  in  whole  or  In 
part,  any  rates  and  charges  made,  demanded, 
or  received  by  any  natural  gas  company  for 
or  In  connection  with  the  sale  of  new  nat- 
ural gas,  or  that  portion  of  the  rates  and 
charges  of  such  company  which  relate  to 
such  sale,  except  to  the  extent  that  such 
rates  or  charges,  or  such  portion  thereof,  ex- 
ceed the  applicable  national  celling  estab- 
lished by  regulation  of  the  Commission 
pursuant  to  section  25  of  this  Act,  or  exceed 
the  rates  and  charges,  or  such  portion  there- 
of, made,  demanded,  or  received  by  any  per- 
son who  is  not  affiliated  with  such  natural 
gas  company;  or  (2)  to  order  a  decrease  In 
the  rate  or  charge  made,  demanded,  or  re- 
ceived for  the  sale  or  transfer  of  old  natural 
gas  by  a  natural  gas  company  If  such  rate  or 
charge  shall  have  been  previously  determined 
or  deemed  to  be  Just  and  reasonable  pursu- 
ant to  this  Act." 

Sec.  6.  Section  6  of  the  Natural  Gas  Act, 
as  redesignated  by  this  Act  (75  U.S.C.  717d), 
Is  amended  by  Inserting  at  the  end  thereof 
the  followrlng  new  subsection: 

"(c)  In  any  case  where  a  natural  gas  com- 
pany purchases  natural  gas  from  an  afflliate, 
the  Commission  may  disallow,  in  whole  or  in 
part,  rates  or  charges  made,  demanded,  or 
received  by  such  natural  gas  company  for  or 
In  connection  with  the  purchase  of  new  nat- 
ural gas,  to  the  extent  that  the  rates  or 
charges  made,  demanded,  or  received  by  such 
affiliate  exceed  rates  or  charges  for  new  nat- 
ural gas  which  are  made,  demanded,  or  re- 
ceived by  persons  not  affiliated  with  such 
natural  gas  company," 

Sec.  7.  Section  15  of  the  Natural  Gas  Act. 
as  redesignated  by  this  Act  (15  U.S.C.  717m). 
is  amended  by  adding  at  the  end  thereof 
the  following  two  new  subsections: 

"(I)  The  Commission  Is  further  authorized 
and  directed  to  conduct  studies  of  the  pro- 
duction, gathering,  storage,  transportation, 
distribution,  and  sale  of  natural  or  artificial 
g.is,  however  produced,  throughout  the 
United  States  and  Its  possessions  whether  or 
not  otherwise  subject  to  the  Jurisdiction  of 
the  Commission,  including  the  production, 
gathering,  storage,  transportation,  distribu- 
tion, and  sale  of  natural  or  artificial  gas  by 
any  agency,  atithorlty,  or  Instrumentality  of 
the  United  States,  or  of  any  State  or  mu- 
nicipality or  political  subdivision  of  a  State. 
It  shall,  liisofar  as  practicable,  secure  and 
keep  current  information  regarding  the  own- 
ership, operation,  management,  and  con- 
trol of  all  facilities  for  such  production, 
gathering,  storage,  transportation,  distribu- 
tion, and  sale;  the  total  estimated  natural 
gas  reserves  of  fields  or  reservoirs  and  the 
current  utilization  of  natural  gas  and  the 
relationship  between  the  two;  the  cost  of 
production,  gathering,  storage,  transporta- 
tion, distribution,  and  sale;  the  rates, 
charges,  and  contracts  In  respect  to  the  sale 
of  natural  gas  and  its  service  to  residential, 
rural,  commercial,  and  Industrial  consumers, 
and  other  purchasers  by  private  and  public 


agencies;  and  the  relation  of  any  and  all 
such  facts  to  the  development  of  conserva- 
tion, industry,  commerce,  and  the  national 
defense.  The  Commission  shall  report  to 
Congress  and  may  publish  and  make  avail- 
able as  provided  by  subsection  (a)  the  re- 
sults of  studies  made  under  authority  of 
this  subsection. 

"I J)  In  making  studies.  Investigations,  and 
reports  under  this  section,  the  Commission 
shall  utilize.  Insofar  as  practicable,  the  serv- 
ices, studies,  reports.  Information,  and  pro- 
grams of  existing  departments,  bureaus,  of- 
fices, agencies,  and  other  entities  of  the 
United  States,  of  the  several  States,  and  of 
the  natural  gas  Industry.  Nothing  In  this 
section  shall  be  construed  as  modifying,  re- 
assigning, or  otherwise  affecting  the  Investi- 
gative and  reporting  activities,  duties,  pow- 
ers, and  functions  of  anv  other  department, 
biireau,  office,  or  agency  in  the  Federal 
Government." 

Sec.  8.  The  Natural  Gas  Act,  as  amended 
by  this  Act,  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  sectloiis; 

"NATIONAL  CEILING  RATES  AND  CHARGES 

"Sec.  25.  (a)  The  Commission  shall  by 
regulation  establish,  and  may  from  time  to 
time  modify,  a  national  celling  for  rates 
and  charges  for  the  sale  or  transfer  of  new 
natural  gas  to  natural  gas  companies.  In 
establishing  such  national  celling  each  of 
the  following  factors,  and  only  those  fac- 
tors, shall  be  considered — 

"(1)  the  projected  costs  attributable  to 
exploration,  development,  gathering,  and 
sale  of  natural  gas; 

"(2)  the  rates  and  charges  necessary  to 
encourage  the  optimum  level  of  exploration, 
development,  gathering,  and  maintenance  of 
proven  reserves  of  natural  gas; 

"(3)  the  promotion  of  sound  conservation 
practices  in  natural  gas  constimption  neces- 
sary to  contribute  to  the  maintenance  of  a 
supply  of  energy  resources  at  reasonable 
prices  to  the  consumer;  and 

"(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price 
Increases  that  would,  In  the  absence  of  a 
national  celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives 
of  paragraphs  (1)  through  (3)  of  this  sub- 
section. 

"(b)(1)  The  Commission  shall  monitor 
the  national  celling  for  rates  and  charges 
for  the  sale  or  transfer  to  natural  gas  com- 
panies of  new  natural  gas.  Commencing  on 
December  31,  1975.  the  Commission  shall  re- 
port to  the  Congress  not  less  than  semi- 
annually on  the  effectiveness  of  such  na- 
tional celling. 

"(2)  Pursuant  to  section  15  of  this  Act,  the 
Commission  may,  at  any  time,  undertake  an 
Investigation  of  the  national  celling.  If  as 
a  result  of  such  Investigation  the  Commis- 
sion finds  and  determines  that  termination 
of  the  national  celling  would  not  result  in 
rates  and  charges  in  excess  of  those  rates 
and  charges  which  are  necessary  to  encour- 
age the  optimum  level  of  exploration,  de- 
velopment, gathering,  and  maintenance  of 
proven  reserves  of  natural  gas  and  the  pro- 
motion of  sound  conservation  practices  In 
natural  gas  consumption  necessary  to  con- 
tribute to  the  maintenance  of  a  supply  of 
energy  resources  at  reasonable  prices  to  the 
consumer,  then  the  Commission  may,  after 
notice  and  opportunity  for  hearing,  termi- 
nate such  national  celling.  Judicial  review  of 
a  determination  by  the  Commission  to  ter- 
minate such  national  celling  shall  be  In 
accordance  with  the  provisions  of  section 
20  of  this  Act." 

"NATURAL      CAS      FOR      ESSENTIAL      ACRICULTrRAL 
PURPOSES 

"Sec.  26.  (a)  Notwithstanding  any  other 
provision  of  law  or  of  any  natural  gas  alloca- 
tion or  curtailment  plan  in  effect  under 
existing  law,  the  Commission  shall,  by  regu- 
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lation.  prohibit  any  Interruption  or  curts|il 
ment  of   natural   gas  and   take   such 
steps  as  are  necessary  to  assure  as  soon 
practicable    the    availability    In    Interst; 
commerce  of  sufficient  quantities  of  natural 
gas  for  use  as  a  raw  material  feedstoclc 
process  fuel,  or  which  there  is  no  substit 
except  propane,  in  the  production  of  fertiliser 
and  essential  agricultural  chemicals  in 
l.sting  plants  (for  present  or  expanded  cap; 
Ityi  and  in  new  plants.  Except  to  the  ex 
that    natural    gas   supplies   are   required 
maintain  natural  gas  service  to  existing 
denttal  and  small  commercial  users,  as 
In  this  section  "sufficient  quantities'  a 
the  amounts  of  natural  gas  which    il) 
Secretary  of  Agriculture  certifies  to  the 
mission   are   necessary   to   provide   suffici 
fertilizer  and  essential   agricultural   cheitii 
cals  to  meet  domestic  requirements;  aiid 
the  Secretary  ot  State  certifies  to  the  Co  i 
mission   are   necessary   to   provide  sufficient 
fertilizer  and   essential   agricultural   che 
cals  to  meet  the  Nation's  humanitarian  cc 
mltments  abroad. 

•■(bi  Notwithstanding  any  other  prov 
of  law.  any  regulation  promulgated  by 
Commission  to  implement  subsection  (a) 
this  section  shall  also  apply  with  respect 
the  availability  of  natural  gas  sold  In  int 
state  commerce  in  any  State  which  the  Coin- 
mission  determines  has  not.  within  180  di 
after  the  date  of  enactment  of  the  Natufal 
Gas  Act  Amendments  of  1975.  taken  ac 
substantially   consistent   with   the   purpose, 
of  such  subsection." 

Exhibit  2 

6ECTION-BY-SECTION  StJMMARY NATTTRAL  C 

Act  Amendments  of  1975 

Section  2.  Technical  section  re  deslgnati|>n 
of  Natural  Gas  Act. 

Section    3.   Extends   Federal    Power   Co 
mission  jurisdiction  to  direct  sales  of  naUu- 
ral  gas  by  pipelines.  The  section  also  prov 
that  traditional  FPC  cost-based  regulation 
natural  gas  prices  at  the  wellhead  shall  r 
apply  to  "new  natural  gas"  as  defined  In 
tlon  4  of  the  bill. 

Section  4.  Provides  definitions  of  three 
dltional    terms,    "new    nattiral    gas," 
natural   gas."   and   "affiliate."  "New 
gas"  Is  defined  as  gas  production  which 
FPC  determines  was  not  dedicated  to  Inter- 
state commerce  prior  to  the  date  of  ena<  t- 
ment  of  the  bill.  All  remaining  natural  gas 
defined  as  "old  natural  gas." 

Section  5.  FPC  Jurisdiction  over  natural 
companies  is  revised  to  assure  that  Jurlsd^- 
tlonal  pipelines  can  pass  through  to     " 
customers  the  full  price  of  new  natural 
so  long  as  the  wellhead  price  paid  for 
gas  Is  at  or  below  the  applicable  natloi 
celling  established  pursuant  to  section  7 
the  bill,  as  described  infra.  If  extraordlnak-y 
and  unanticipated  expenses  are  Incurred  b] 
producer  subject  to  the  national  celling 
may  be  accorded  relief. 

This  section  also  requires  the  FPC  to 
mlt  pipelines  to  pass  through  the  full  pr 
of  natural  gas  paid  to  those  producers  a" 
lated   with  such   pipelines   so   long   as 
price  paid  for  such  gas  does  not  exceed 
national  celling  or  the  rates  and  charges 
to   independent   natural   gas   companies 
such  pipelines. 

Sanctity  of  contract  Is  provided  for  ra 
or  charges  previously  determined  to  be  jt 
and  reasonable  pursuant  to  the  Natural 
Act. 

Section  6.  Authorizes  the  FPC  to  prohl 
a  pipeline  from  passing  through  to  Its  ci^- 
tomers  a  higher  price  for  natural  gas 
dnced  by  Its  own  affiliates  than  such  plp^ 
line  Is  permitted  to  pass  through  when 
purchases  natural  gas  from  an  independejit 
producer. 

Section  7.  Directs  the  Commission  to  co  i 
duct  certain  comprehensive  studies,  repc  rt 
to    Congress,    and    make    available    to    t:  le 
general  public  the  results  of  such  stndl(  s 
The  principal  objective  Is  to  secure  more  a 
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curate  information  with  respect  to  natural 
gas  reserves  available  for  ultimate  con- 
sumption in  the  United  States.  The  rela- 
tionship between  price  and  conservation  of 
linnted  energy  resources  is  also  an  important 
objective  of  the  section. 

Section  8.  Directs  the  Commission  to  estab- 
lish a  national  ceiling  price  for  the  sale  of 
new  natural  gas  at  the  wellhead.  The  Com- 
mission Is  directed  to  consider  exclusively 
four  criteria  in  establishing  a  national  ceil- 
ing price  for  the  sale  of  new  natural  gas 
at  the  wellhead.  These  criteria  include  pro- 
jected cost  of  production;  the  optimum  level 
of  exploration  and  development  needed  to 
assure  adequate  natural  gas  supplies;  the 
promotion  of  soiuid  conservation  practices 
m  the  consumption  of  natural  gas;  and  the 
avoidance  of  excessively  high  prices  which 
necessarily  would  evolve  during  periods  of 
shortage  under  free  market  conditions. 

The  Commission  is  authorized  to  modify 
tne  national  ceiling  price  to  reflect  changing 
circumstances.  It  is  further  authorized  to 
terminate  national  ceiling  price  controls 
alter  an  investigation  conducted  pursuant  to 
the  relevant  provisions  of  the  Natural  Gas 
Act.  The  opportunity  for  full  Judicial  review 
of  a  determination  by  the  Commission  to 
terminate  such  price  control  authority  over 
sales  of  new  gas  at  the  wellhead  is  also 
anticipated. 
This  section  also  directs  the  Commission  to 
ensure  the  availability  of  an  uninterrupted 
supply  of  feedstock  gas  for  fertilizer  and 
agricultural  chemical  production.  The  extent 
of  need  for  supplies  of  natural  gas  for  such 
purposes  would  be  certified  by  the  Secretary 
of  Agriculture,  In  the  case  of  domestic  re- 
quirements; and  by  the  Secretary  of  State, 
in  the  case  of  requirements  to  meet  the  na- 
tion's humanitarian  commitments  abroad. 

Those  fertilizer  and  agricultural  chemical 
plants  dependent  upon  supplies  of  natural 
gas  In  Intrastate  commerce  are  protected 
from  interruption  or  curtailment  by  the  ap- 
plication of  Federal  Power  Commission  en- 
forcement procedures  (In  the  absence  of 
State  action  to  accomplish  such  objectives 
within  180  days  of  enactment  of  the  bill) . 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Florida  (Mr. 
Chiles)  for  not  to  exceed  15  minutes. 


THE  CONGRESS  AND  FOREIGN 
POLICY 

Mr.  CHILES.  Mr.  President.  I  take  the 
floor  of  the  Senate  today  to  defend  the 
role  of  this  body  in  the  conduct  of  the 
Nation's  foreign  policy.  In  the  aftermath 
of  Vietnam  and  Watergate,  the  Senate 
has  reasserted  its  constitutional  role  in 
foreign  policy.  It  has  done  so  for  good 
reasons  and  In  a  responsible  manner.  It 
is  my  belief  that  the  Senate  should  con- 
tinue to  play  an  active  role  in  foreign 
policy. 

In  his  state  of  the  Union  addrers. 
President  Ford  welcomed  the  advice  and 
cooperation  of  the  Congress  in  foreign 
policy  and  pledged  to  act  in  the  closest 
consultation  with  the  Congress  in  this 
area.  But  he  went  on  to  say: 

But  If  OUT  foreign  policy  Is  to  be  success- 
ftil,  we  cannot  rigidly  restrict  In  legislation 
the  ability  of  the  President  to  act.  The  con- 
duct of  negotiations  is  ill  suited  to  such 
limitations.  Legislative  restrictions  Intended 
for  the  best  motives  and  purposes  can  have 
the  opposite  result,  as  we  have  seen  most 
recently  In  our  trade  relations  with  the  So- 
viet Union. 


This  statement  by  President  Ford  fol- 
lowed by  1  week  stories  in  the  press 
that  Secretary  Kissinger  would  ask  Con- 
gress not  to  limit  his  flexibility.  The  New 
York  Times  reported  on  January  8  that, 

Secretary  of  State  Kissinger  has  told  his 
closest  aides  that  he  wants  to  make  "a  mas- 
sive effort"  to  persuade  Congress  to  give 
him  more  flexibility  and  end  what  he  re- 
gards (as)  unwarranted  Interference  In  the 
Ford  Administration's  day  to  day  conduct  of 
foreign  affairs. 

I  believe  these  statements  are  mis- 
guided. There  is  no  way  that  it  can  be 
said  that  the  Senate  or  the  Congress  has 
interferred  to  an  "unwarranted"  extent 
in  the  day-to-day  conduct  of  foreign 
policy  or  that  the  Congress  has  rigidly 
restricted  the  ability  of  the  President  to 
carry  out  foreign  policy.  As  President 
Ford  said: 

By  the  Constitution  and  tradition,  the 
execution  of  foreign  policy  Is  the  respon- 
sibility of  the  President. 

But  by  the  Constitution  and  tradition, 
the  formulation  of  the  broad  goals  and 
limits  of  foreign  policy  is  the  respon- 
sibility of  the  Congress,  and  especially 
the  Senate. 

This  is  the  legislative  body.  It  is  our 
function  to  provide  the  legal  foundation 
for  the  Nation's  foreign  policy.  In  the 
wake  of  Watergate  and  Vietnam,  a  mat- 
ter of  utmost  concern  to  the  people  of 
this  country  is  the  degree  to  which  the 
law  is  upheld  and  complied  with  by  pub- 
lic ofiBcials.  The  people  want  the  laws  to 
be  clear  so  that  Government  officials 
cannot  hide  behind  vague  and  confus- 
ing legal  language  as  a  pretext  for  doing 
what  they  want.  The  people  want  public 
accountability.  And  precise  legislation  is 
the  only  way  to  insure  a  clear  standard 
of  accountability. 

A  good  example  of  what  I  am  talking 
about  is  the  insistence  by  the  Congress 
over  two  Presidential  vetoes  that  the  ad- 
ministration terminate  fiu'ther  aid  to 
Turkey  after  the  Cyprus  crisis.  I  am  sure 
that  this  is  one  example  President  Ford 
has  in  mind  when  he  talks  about  the 
Congress  rigidly  restricting  his  ability  to 
act. 

But  I  submit  to  you  that  the  President 
misunderstood  what  was  important  to 
the  American  people  in  that  dispute. 
What  was  important  was  not  the  for- 
eign policy  arguments  for  and  against 
cutting  off  aid  to  Turkey  or  the  relative 
weight  of  the  Greek  lobby  over  the  Turk- 
ish vote.  Rather  the  issue  was  compli- 
ance with  the  law. 

There  were  two  statutes  on  the  books 
which  required  the  administration  to 
discontinue  aid  to  a  countiT  which  had 
used  weapons  provided  under  U.S.  mili- 
tary aid  for  purposes  other  than  self 
defense.  After  years  of  obfuscation  on 
the  war  in  Vietnam,  the  people  wanted 
to  see  the  law  upheld.  After  months  of 
mistrust  over  Watergate,  the  people 
wanted  to  see  public  officials  respect  the 
law  rather  than  try  to  get  around  it. 

The  Congress  was  rightly  reflecting 
the  priority  the  people  attached  to  re- 
spect for  the  law  rather  than  surrender- 
ing its  authority  to  the  Executive  be- 
cause of  the  supposed  delicacy  of  the 
international  situation. 

The  central  issue  in  the  United  States 
today  is  the  crisis  of  confidence  in  Gov- 
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ernment.  This  crisis  of  confidence  is  also 
a  major  element  in  our  economic  diffi- 
culties. Restoring  confidence  in  Govern- 
ment is  the  principal  task  before  us  in 
the  Congress  and  before  the  President. 
Rebuilding  public  confidence  will  not  oc- 
cur if  the  people  feel  that  their  voices 
are  not  being  heard  in  the  halls  of  Gov- 
ernment and  that  their  elected  repre- 
sentatives are  not  trying  to  take  their 
concerns  seriously. 

The  continued  role  of  the  Congress  in 
foreign  policy  is  essential  to  the  restora- 
tion of  confidence  in  Government.  This  is 
so  because  as  you  review  the  record  you 
will  see  that  the  contribution  of  the  Con- 
gress has  been  one  of  translating  con- 
cerns of  the  American  people  into  for- 
eign policy.  It  is  the  function  of  the  Con- 
gress to  represent  the  values  and  feelings 
of  our  people  and  not  simply  to  follow 
the  requirements  of  delicate  diplomacy. 
What  the  Congress  has  been  reflecting 
in  foreign  policy  is  the  fact  that  the 
people  want  a  government  they  can  trust, 
that  is  accountable  to  the  people,  that 
is  not  overextended  abroad  or  overcom- 
mitted  at  home,  that  stays  within  the 
bounds  of  the  Constitution  and  the  law. 
that  protects  fundamental  freedoms  and 
human  rights,  and  that  is  responsive  to 
the  broad  public  interest  rather  than  the 
interests  of  the  few. 

Mr.  President,  this  is  what  the  Senate 
and  the  Congress  as  a  whole  has  been 
doing  in  foreign  policy.  We  have  been 
delivering  on  the  desire  of  the  American 
people  for  this  kind  of  government. 

Insisting  on  the  promotion  of  human 
rights   in  exchange  for   trade  benefits 
with  the  Soviet  Union,  cutting  off  mili- 
tary aid  to  Chile  because  of  gross  vio- 
lations of  human  rights  in  that  country 
by  the  military  dictatorship,  making  nu- 
clear agreements  with  other  countries 
subject  to  congressional  disapproval,  cut- 
ting out  the  grant  part  of  our  military 
aid  program,  Umiting  export  credits  to 
the  Soviet  Union  and  trying  to  make  all 
Export-Import  Bank  credits  carry  a  mar- 
ket rather  than  a  subsidized  rate  of  in- 
terest, and  trying  to  get  the  Overseas 
Private  Investment  Corporation  — OPIC 
— to  bring  in  private  insurance  compa- 
nies to  bear  some  of  the  risk  in  foreign 
countries — all    these    efforts    that    the 
Senate  has  made  during  the  last  Con- 
gress represent  attempts  to  rein  in  the 
Government       from       overinvolvement 
abroad,  to  reduce  the  drain  on  the  Fed- 
eral budget  by  privatizing  many  of  our 
foreign  programs,  to  restore  the  system 
of  checks  and  balances  to  Government, 
and  to  stand  firm  on  human  rights.  By 
these  efforts  the  Senate  is  trying  to  give 
evidence  to  the  American  people  that 
their  concerns  are  not  only  being  heard, 
but  that  we.  as  legislators,  are  trying  to 
act  on  their  concerns.  This  is  vital  to  the 
restoration  of  the  people's  confidence  in 
their  Government. 

Because  if  you  listen  to  the  people, 
they  know  what  they  want  on  these  is- 
sues. The  farmer  in  America  does  not 
want  the  United  States  making  low  in- 
terest loans  to  the  Soviet  Union  so  they 
can  build  a  fertilizer  plant  when  ferti- 
lizer and  credit  are  in  short  supply  here 
at  home.  The  businessman  does  not  want 


companies  investing  abroad  to  get  subsi- 
dized insurance  when  companies  invest- 
ing at  home  pay  higher  rates.  With  in- 
terest rates  and  energy  prices  soaring,  all 
Americans  are  skeptical  of  subsidized 
loans  to  the  Soviet  Union  to  expand  their 
energy  pi'oduction. 

With  Federal  deficits  rising  every  year, 
most  of  our  people  do  not  want  us  to 
give  away  arms  to  nations  which  may  use 
them  against  each  other  in  war  or  to  give 
away  nuclear  technology  which  may  re- 
sult in  the  spread  of  nuclear  weapons. 

The  times  require  that  we  look  again 
at  what  we  are  doing  and  not  just  con- 
tinue to  act  like  the  biggest  power  broker 
on  the  world  stage.  We  need  to  define 
what  our  interests  are  now,  rather  than 
simply  look  at  how  we  should  keep  doing 
what  we  have  been  doing  since  World 
War  II. 

There  is  a  message  in  all  this  from  the 
people  for  the  President  and  for  the  Sec- 
retary of  State.  They  need  to  listen  and 
to  heed  the  people.  The  people  are  say- 
ing, "do  not  just  look  outward  at  the 
complexity  of  the  international  situation, 
but  look  homeward  and  hear  our  call 
for  a  more  responsive  government." 

For  these  reasons  I  am  opposed  to  the 
Senate  abandoning  a  strong  role  in  for- 
eign policy  and  disagree  with  the  notion 
that  as  a  matter  of  principle  the  Congress 
should  give  the  administration  greater 
flexibility  in  foreign  policy.  The  burden 
of  the  argument  runs  just  the  other  way. 

The  security  of  this  Nation  depends 
upon  its  strength  which,  among  other 
things,  depends  vitally  on  the  degree  of 
confidence  the  American  people  feel  in 
their  Government.  The  effort  of  the  Con- 
gress in  foreign  policy  has  been  to  restore 
confidence  in  Government  by  making 
sure  that  foreign  policy  does  not  go  be- 
yond what  the  people  want.  This  effort 
must  go  on  and  not  be  dispelled  by  Presi- 
dential admonitions  that  the  Congress  is 
not  right  a  100  percent  of  the  time.  We 
ourselves  in  the  Congress  must  be  clear 
that  we  are  not  just  meddling  but  are 
playing  a  vital  role  in  linking  American 
foreign  policy  to  the  concei-ns  of  our  peo- 
ple. Being  sure  of  this,  we  must  continue 
forward  with  this  effort. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  briefly? 

Mr.  PEARSON.  I  am  glad  to  yield  to 
the  distinguished  majority  leader. 


ORDER  OF  BUSINESS 


Mr.  PEARSON.  Mr.  President,  under 
the  previous  order  is  the  Senate  now  in 
the  morning  hour? 

The  PRESIDING  OFFICER.  If  Mr. 
Chiles  has  concluded  his  remarks.  Has 
he  concluded  his  remarks?  Senator 
Chiles? 

Mr.  CHILES.  Yes. 

The  PRESIDING  OFFICER.  In  that 
event,  there  is  one  additional  order.  The 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd»  was  to  be  recognized  for  not  to 
exceed  15  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  allo- 
cated to  the  distinguished  Senator  from 
West  Virginia  <Mr.  Robert  C.  Byrd)  be 
vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator  from 
Kansas. 

Mi-.  PEARSON.  Mr.  President,  under 
the  previous  order  is  the  Senate  now 
in  the  morning  hour? 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  15  minutes, 
with  statements  therein  limited  to  5 
minutes  each. 


ANNOUNCEMENT    OF    DEMOCRATIC 
ASSIGNMENTS 

Mr.  MANSFIELD.  I  wish  to  announce, 
so  it  will  be  in  the  record,  the  following 
assignments:  the  Senator  from  South 
Carolina  <Mr.  Hollings)  to  the  Demo- 
cratic Policy  Committee  in  place  of 
Senator  Fulbright,  Senator  Bxtmpers  of 
Arkansas  to  the  Legislative  Review  Com- 
mittee in  place  of  Senator  Hollings; 
Senator  Hartke  of  Indiana  to  the  Leg- 
islative Review  Committee  in  place  of 
Senator  Hughes;  Senator  Stevenson  of 
Illinois  to  the  Steering  Committee  in 
place  of  Senator  Hartke,  and  Senator 
Nelson  of  Wisconsin  to  the  Steering 
Committee  in  place  of  Senator  Proxmire. 

I  thank  the  Senator. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Vice  Presi- 
dent laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Armed  Services 
Committee. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 
Report  of  the  Comptroller  General  on 
Deferrals 

A  letter  from  the  Comptroller  Genefal  of 
the  United  States  transmitting,  pursuant  to 
law.  reports  on  special  messages  of  the  Pres- 
ident of  the  United  States  on  certain  pro- 
posed deferrals  and  rescissions  (with  ac- 
companying papers);  held  at  the  desk. 

Report  of  the  Secretary  of  Defense 

A  letter  from  the  Secretary  of  Defense 
transmitting,  pursuant  to  law,  a  secret  re- 
port entitled  "The  Effectiveness  of  United 
States  Military  Aid  to  Israel  (IS^^LAID)" 
(with  the  accompanying  report);  to  the 
Committee  on  Foreign  Relations. 

Report  of  the  Comptroller  General 

A  letter  from  the  Assistant  Comptroller 
General  of  the  United  States  reporting,  pur- 
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suant  to  law.  reporting  on  a  deferral  of  budg- 
et authority  contained  In  the  Departments 
of  Labor,  and  Health.  Education  and  Welfare 
Appropriation  Act  of  1975;  held  at  the  desk. 

Designation    of    Certain    Countries   as 
Beneficiary  Developing  Countries 

A  communication  from  the  President  of 
the  United  States  notifying  the  Senate,  pur- 
suant to  law.  of  his  Intention  to  Issue  au  ex- 
ecutive order  designating  certain  countries 
as  beneficiary  developing  countries  for  pur- 
poses of  the  Generalized  System  of  Prefer- 
ances  (with  accompanying  papers);  to  the 
Committee  on  Finance. 

PocATALico  River  Basin  Joint  Study 
Interim  Report,  West  Virginia 

A  communication  from  the  President  of 
the  United  States  transmitting  the  Poca- 
tallco  River  Basin  Joint  Study  Interim  Re- 
port, West  Virginia  (with  an  accompanying 
report);  to  the  Committee  on  Public  Works. 
Judgments  Rendered  by  the  U.S.  Court  of 
Claims 

A  letter  from  the  Clerk  of  the  U.S.  Court 
of  Claims  transmitting,  pursuant  to  law,  a 
statement  of  all  Judgments  rendered  by  the 
U.S.  Court  of  Claims  for  the  year  ended  Sep- 
tember 30,  1974  (with  an  accompanying  re- 
port); to  the  Committee  on  Appropriations, 
and  ordered  to  be  printed. 

Report  of  the  Assistant  Secretary  of 
Defense 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  pursuant  to  law,  a  re- 
port of  receipts  and  disbursements  pertain- 
ing to  the  disposal  of  surplus  mUltary  sup- 
plies for  the  first  quarter  of  the  fiscal  year 

1975  (with  an  accompanying  report);  to  the 
Committee  on  Appropriations. 

Budget  Estimate  or  the  Consumer  Product 
Safety  Commission 
A  letter  from  the  Chairman  of  the  Con- 
sumer Product  Safety  Commission  transmit- 
ting, pursuant  to  law,  the  Commission's 
budget  estimate  for  the  3-month  transition 
period  July  1,   1976,  through  September  30. 

1976  (With    accompanying   papers);    to   the 
Comnalttee  on  Appropriations. 

Report   of  the   Consumer   Product   Safety 
Commission 
A  letter  from  the  Chairman  of  the  Con- 
sumer Product  Safety  Commission  transmit- 
ting, pursuant  to  law,  a  report  of  the  ma- 
terials requested   by  the   Office   of  Manage- 
ment  and    Budget    (with   an   accompanying 
report) ;  to  the  Committee  on  Appropriations. 
Violation  of  the  Antideficiency  Act  by  the 
Equal  Employment  Opportunity  Commis- 
sion 

A  letter  from  the  Chairman,  Equal  Em- 
ployment Opportunity  Commission,  In  fur- 
ther reference  to  his  letter  dated  December 
19.  1974.  which  notified  of  a  violation  of 
the  Antideficiency  Act  by  the  Equal  Em- 
ployment Opportunity  Commission  during 
the  fiscal  year  1974;  to  the  Committee  on 
Appropriations. 
Proposed     Transfer     of     Destroyer     U.S.S. 

"Laffey"  to  the  City  of  Alexandria,  Va. 

A  letter  from  the  Assistant  Secretary  of 
the  Navy  ( Installations  and  Logistics ) ,  re- 
porting, pursuant  to  law.  the  proposed  trans- 
fer of  the  destroyer  U.S.S.  Laffey  (Dr>-724) 
to  the  city  of  Alexandria,  Va.:  to  the  Com- 
mittee on  Armed  Services. 
Donation  of  Railroad  Equipment  to  the 
Hawaiian  Railroad  Society 

A  letter  from  the  Deputy  Chief,  Office  of 
Legislative  Affairs.  Department  of  the  Navy, 
reporting,  pursuant  to  law.  the  Intention  of 
the  Department  of  the  Navy  to  donate  three 
dlesel  electric  locomotives,  seven  boxcars, 
two  tank  cars,  one  track  inspection  car.  and 
one   gondola   car    to   the   Hawaiian   Railway 
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Society  of  Honolulu,  Hawaii;  to  the  Commit- 
tee on  Armed  Services. 

Working  Capital  FtiNos  Report  of  the 

Department  of  Defense 
A  letter  from  the  Secretary  of  Defense, 
transmitting,  pursuant  to  law,  a  report  set- 
ting forth  the  financial  condition  and  oper- 
ating results  of  Working  Capital  Funds  of 
the  Department  of  Defense  for  the  fiscal  year 
ending  June  30,  1974  (with  an  accompany- 
ing report);  to  the  Committee  on  Armed 
Services. 

Report  on  Property  Acquisitions  op  Emer- 
gency Supplies  and  Equipment,  Defense 
Civil  Preparedness  Agency 
A  letter  from  the  Director,  Defense  Civil 
Preparedness  Agency,  reporting,  pursuant  to 
law,  on  property  acquisitions  of  emergency 
supplies  and  equipment,  for  the  quarter  end- 
ing December  31,  1974;  referred  to  the  Com- 
mittee on  Armed  Services. 
Report  of  the  U.S.  Soldiers'  and  Airmen's 
Home.  Fiscal  Year  1973 
A  letter  from  the  Under  Secretary  of  the 
Army,    transmitting,    pursuant   to   law.    the 
annual  report  of  the  U.S.  Soldiers'  and  Air- 
men's  Home   for   fiscal    year    1972    (with   an 
accompanying  report);  to  the  Committee  on 
Armed  Services. 

PROPOSED  Standards,  Rules,  and  Regulations 
Promulgated  by  the  Cost  Accounting 
Standards  Board 

A  letter  from  the  Chairman,  Cost  Account- 
ing Standards  Board,  transmitting,  pursuant 
to  law,  proposed  standards,  rules,  and  regu- 
lations promulgated  by  the  Cost  Account- 
ing Standards  Board  (with  accompanying 
papers) ;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 
Report  of  Department  of  Defense  Procure- 
ment from  Small  and  Other  Business 
Firms,  July-October  1974 

A  letter  from  the  Assistant  Secretary  of 
Defense  (Installations  &  Logistics),  trans- 
mitting, pursufent  to  law,  a  report  of  De- 
partment of  Defense  procurement  from  small 
and  other  business  firms  for  July-October 
1974  (with  an  accompanying  report);  to  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs. 

Report  of  the  Civil  Aeronautics  Board 
A  letter  from  the  Acting  Chairman,  Civil 
Aeronautics  Board,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Civil  Aero- 
nautics Board  covering  fiscal  year  1973  (with 
an  accompanying  report);  to  the  Committee 
an  Commerce. 

Report  of  the  National  Railroad  Passenger 
Corporation 
A  letter  from  the  Vice  President,  Govern- 
nnent  and  Public  Affairs,  National  Railroad 
Passenger  Corporation,  transmitting,  pur- 
suant to  law,  a  report  on  total  itemized 
•evenues  and  expenses,  revenues  and  ex- 
senses  of  each  train  operated,  and  revenue 
md  total  expenses  attributable  to  each  rall- 
oad  over  which  service  Is  provided  for  the 
nonth  of  September  1974  (with  an  accom- 
>anylng  report);  to  the  Committee  on 
i^omiherce. 

Report    on    Endangered    and     Threatened 
Plant  Species  of  the  United  States 

A  letter  from  the  Secretary,  Smithsonian 
institution,  transmitting,  pursuant  to  law, 
L  report  on  endangered  and  threatened  plant 
1  pedes  of  the  United  States  (with  an  accom- 
)anylng  report);  to  the  Committee  on 
Commerce. 

Seventh  Annual  Report  on  Medicare 

A   letter   from   the   Secretary   of   Health, 

Iducation,  and  Welfare,  transmitting,  pur- 

!  uant  to  law,  the  seventh  annual  report  on 

medicare,  covering  the  program's  operation 


during  fiscal  year  1973  (with  an  accompany- 
ing report) ;   to  the  Committee  on  Finance. 

ST.ATEMENT  of  LlABILniES  AND  OTHER  FINAN- 
CIAL Commitments  of  the  United  States 
AS   OF   June  30,   1974 

A  letter  from  the  Fiscal  Assistant  Secre- 
tary, The  Department  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  a  statement  of 
liabilities  and  other  financial  commitments 
of  the  United  States  as  of  June  30,  1974  (with 
accompanying  papers);  to  the  Committee  on 
Finance. 

International  Agreements  Other  Than 
Treaties    Entered    Into    by    the    United 

States 

A  letter  from  the  Acting  Assistant  Legal 
Advisor  for  Treaty  Affairs,  Department  of 
State,  transmitting,  pursuant  to  law,  inter- 
national agreements  other  than  treaties  en- 
tered into  by  the  United  States  (with  ac- 
companying papers);  to  the  Committee  on 
Foreign  Relations. 

Foreign  Ownership  Control  and  In- 
fluence ON  Domestic  Energy  Sources 
AND    Sttpply 

A  letter  from  the  Administrator,  Federal 
Energ>'  Administration,  transmitting,  pur- 
suant to  law,  a  report  on  foreign  ownership 
control  and  infiuence  on  domestic  energy 
sources  and  supply  (with  an  accompanying 
report);  to  the  Committee  on  Government 
Operations. 

Reports   of  the   Comptroller   General 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  reducing  the  Marine  Corps' 
logistics  system  by  having  the  Marine  Corps 
rely  more  on  DOD  Integrated  logistics  man- 
agers, Department  of  Defense  (with  an  ac- 
companying report) ;  to  the  Committee  on 
Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  pointing  out  that  the  De- 
partment of  Defense's  methods  of  purchas- 
ing food  for  the  military  services  are  costly 
and  Inefficient  (w^lth  an  accompanying  re- 
port) ;  to  the  Committee  on  Government 
Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  how  civil  agencies  make 
limited  use  of  cost-benefit  analysis  In  sup- 
port to  budget  requests  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment (derations. 

Report   on   Matters   Contained  in  the 
Helium  Act 

A  letter  from  the  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  on  matters 
contained  in  the  Helium  Act,  fiscal  year  1974 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Repayment  of  Duplicate  Rental  Payments 
ON   Nine  Offshore  Texas  Leases 

A  letter  from  the  Acting  Secretary  of  the 
Interior,  reporting,  pursuant  to  law,  an  ap- 
plication to  the  department  for  repayment 
for  duplicate  rental  payments  on  nine  off- 
shore Texas  leases  totaling  $155,520,000  (with 
accompanying  papers) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Proposed  Concession  Contract  for  Scotty's 

Castle    Within    Death    Valley    National 

Monument 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
proposed  concession  contract  under  which 
TWA  Services.  Inc.,  a  subsidiary  of  Trans 
World  Airlines.  Inc.,  will  be  authorized  to 
provide,  operate  and  maintain  facilities  and 
services  at  Scotty's  Castle  within  Death 
Valley  National  Monument  for  a  term  of  ap- 
proximately 4  years  from  November  21,  1973, 
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through  June  30,  1977,  when  executed  by  the 
Director  of  the  National  Park  Service  (with 
accompanying  papers) ;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Report  on  Quality  of  Water,  Colorado 

River  Basin 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  biennial  report  (Progress  Rept.  No. 
7.  dated  January  1975)  on  continuing  studies 
of  the  quality  of  water  of  the  Colorado  River 
Basin  (with  an  accompanying  report);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

amendment  to  agreement  for  cooperation 
Between  the  United  States  and  Israel 
Concerning  Civil  Uses  of  Atomic  Energy 
A  letter  from  the  Chairman.  U.S.  Atomic 
Energy  Commission,  transmitting,  pursuant 
to  law,  a  proposed  amendment  to  the  1955 
"Agreement  for  cooperation  between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  Israel  concerning 
civil  uses  of  atomic  energy,"  Including  a  dip- 
lomatic note  from  the  United  States  to  Israel 
and  a  reply  by  Israel,  which  notes  are  an  In- 
tegral part  of  the  amendment;  a  letter  from 
the  Atomic  Energy  Commission  to  the  Presi- 
dent recommending  approval  of  the  amend- 
ment, including  the  U.S.  note;  and  a  memo- 
randum from  the  President  containing  his 
determination  that  the  performance  of  the 
amendment,  including  the  notes,  will  pro- 
mote and  will  not  constitute  an  unreason- 
able risk  to  the  common  defense  and  security 
and  authorizing  execution  of  the  amend- 
ment. Including  the  U.S.  note  (with  accom- 
panying papers);  to  the  Joint  Committee  on 
Atomic  Energy. 

Report  of  the  Fttture  Farmers  op  America 
A  letter  from  the  chairman,  board  of  di- 
rectors. Future  Farmers  of  America,  trans- 
mitting,  pursuant  to   law.   a   report  on   the 
audit  of  the  accounts  of  the  Future  Farmers 
of  America  for  the  fiscal  year  ended  June  30. 
1974  (with  an  accompanying  report);  to  the 
Committee  on  the  Judiciary. 
Proposed  Legislation  To  Fix  Fees  and  Costs 
IN  THE  U.S.  District  Courts 
A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  transmitting  a  draft 
of  proposed  legislation  to  authorize  the  Ju- 
dicial Conference  of  the  United  States  to  fix 
fees  and  costs  In  the  U.S.  district  courts  and 
for  other  purposes  (with  accompanying  pa- 
pers);   to  the   Committee  on  the  Judiciary. 
Report   of   the   Federal   Metal   and    Non- 
metallic  Mine  Safety  Board  op  Review 

A  letter  from  the  Executive  Secretary,  Fed- 
eral Metal  and  NonmetalUc  Mine  Safety 
Board  of  Review,  transmitting,  pursuant  to 
law,  the  calendar  year  1974  report  of  the 
activities  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Board  of  Review  (with 
an  accompanying  rejsort) ;  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

Guaranteed  Student  Loan  Program 
Regulation  Amendment 

A  letter  from  the  Executive  Secretary  to 
the  Department,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  regulation  amendment  to  45  CFP 
Part  177,  guaranteed  student  loan  program 
( with  accompanying  papers) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Regulations  and  Guidelines  Governing 
Cooperative  Education  Programs 

A  letter  from  the  Executive  Secretary  to 
the  Department,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  regulations  and  guidelines  governing 
cooperative  education  programs — notice  of 
proposed  rule-making  (with  accompanying 
papers);  to  the  Committee  on  Labor  and 
Public  Welfare. 


State    Adult   Education    Programs — Notick 
OF  Proposed  Rulemaking 

A  letter  from  the  Executive  Secretary  to 
the  Department,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  state  adult  education  programs — 
notice  of  proposed  rulemaking  (with  accom- 
panying papers) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

Report  of  the  National  Center  for  Deaf- 
Blind  Youths  and  Adults 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  a  report  of  activities  of  the  National 
Center  for  Deaf-Blind  Youths  and  Adults 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
Report  of  the  National  Commission  on 
Libraries  and  Information  Science 

A  letter  from  the  Chairman,  National  Com- 
mission on  Libraries  and  Information  Sci- 
ence, transmitting,  pursuant  to  law,  a  report 
on  the  National  Commission  on  Libraries  and 
Information  Science  (with  an  accompanying 
report) ;  to  the  Committee  on  Labor  and 
Public  Affairs. 

Highway  Route  Studies  Report 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting,  pursuant  to  law,  a  report 
entitled  "Highway  Route  Studies,"  Decem- 
ber 1974  (with  an  accompanying  report);  to 
the  Committee  on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  VICE  PRESIDENT: 

A  petition  from  the  Statewide  Committees 
Opposing  Regional  Plan  Areas,  Powell  Butte, 
Oreg.,  relative  to  redress  of  grievances  under 
section  5  of  rule  VII.  U.S.  Senate;  to  the 
Committee  on  Government  Operations. 


ATTENDANCE  OF  A  SENATOR 

Hon.  SAM  NUNN,  a  Senator  from  the 

State  of  Georgia,  attended  the  session  of 
the  Senate  today. 


INTRODUCTION    OF    BILLS    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  con.sent.  the  second 
time,  and  referred  as  indicated: 
By  Mr.  HUGH  SCOTT: 

3.  251.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965  to  further  cultural  activities  by  mak- 
ing unused  railroad  passenger  depots  avail- 
able to  communities  for  such  activities.  Re- 
ferred to  the  Committee  on  Labor  and  Public 
Welfare. 

By  Mr.  MANSFIELD: 

S.  252.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  lands  to 
August  Sobotka  and  Joseph  J.  Tomalino  of 
Intake,  Mont.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  253.  A  bill  for  the  relief  of  Janice  Elaine 
Groves  and  her  daughter,  Anna  Groves.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

S.  254.  A  bill  for  the  relief  of  Hong-To  Lam 
and  his  wife,  May-Fung  Shum  Lam.  Referred 
to  the  Committee  on  the  Judiciary. 

S.  255.  A  bUl  for  the  relief  of  Ivan  Maurl- 
cio  Mas-Jaccard,  his  wife.  Carmen  Mas-Jac- 
card,  and  their  children,  Clifford  Mas-Jaccard 
and  Jonny  Mas-Jaccard.  Referred  to  the 
Committee  on  the  Judiciary. 

S.  256.  A  bUl  for  the  relief  of  Hernando  O. 
Macalalad.  Referred  to  the  Committee  on 
the  Judiciary. 


S.  257.  A  bill  for  the  relief  of  Joseflna 
Gonzales  Batoon.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

S.  268.  A  bUl  for  the  relief  of  Mrs.  Lucy 
Locke.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  259.  A  bill  for  the  relief  of  Antonio  O. 
Sales  and  his  wife  Emma  Sales.  Referred  to 
the  Committee  on  the  Judiciary. 

S.  260.  A  bill  for  the  relief  of  Baslle  Chris- 
topouloB.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  YOUNG: 

S.  261.  A  bill  for  the  relief  of  Dr.  Manuel 
Javier  Mariano  and  his  wife.  Lllla  Zapanta 
Mariano.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GOLDWATEB: 

S.  262.  A  bUl  for  the  relief  of  Linda  Ander- 
son. Referred  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HASKELL: 

S.    263.    A    bill    for    the    relief    of    Nestor 
Manuel  Lara-Otoya.  Referred  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  ALLEN : 

S.  264.  A  bill  to  amend  the  Egg  Producta 
Inspection  Act.  Referred  to  the  Committee 
on  Agrictilture  and  Forestry. 
By  Mr.  MONDAIiE: 

S.  266.  A  bUl  for  the  relief  of  Leonardo 
Falcones.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  266.  A  bill  for  the  relief  of  Dr.  Jesus 
Cabrera  Yap.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HASKELL: 

S.  267.  A  bUl  to  designate  the  Flat  Tops 
Wilderness,  Routt  and  White  River  National 
Forests,  In  the  State  of  Colorado.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.  268.  A  bill  to  designate  the  Eagles  Nest 
Wilderness,  Arapaho,  and  White  River  Na- 
tional Forests,  lii  the  State  of  Colorado.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  PEARSON- 

S.  269.  A  bill  to  regulate  commerce  to  as- 
sure increased  supplies  of  natural  gas  at 
reasonable  prices  for  the  consumer,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Commerce. 

S.  270.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
city  of  Elkhart,  Kans.,  for  airport  purposes. 
Referred  to  the  Committee  on  Commerce. 
By  Mr.  BAKER: 

S.  271.  A  bill  to  provide  for  a  program  for 
the  regulation  of  surface  mining  of  coal  to 
protect  the  environment,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BAKER   (for  himself  and  Mr. 
Bbock)  : 

S.   272.   A  bill   to  restore   the  designation 
"Oak  Ridge  National   Laboratory"  to  a   na- 
tional laboratory.  Referred  to  the  Joint  Com- 
mittee on  Atomic  Energy. 
By  Mr.  STEVENS: 

S.  273.  A  bill  requiring  the  Secretary  of 
Defense  to  convey  certain  lands  to  Nome, 
Alaska.  Referred  to  the  Committee  on  Armed 
Services. 

S.  274.  A  bill  to  provide  that  the  laws  re- 
stricting the  coastwise  trade  to  vessels  of 
the  United  States  shall  not  apply  to  certtiin 
hovercraft  on  routes  over  land  or  over  water 
only  as  an  incidental  part  thereof.  Referred 
to  the  Committee  on  Commerce. 

S.  276.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  for 
expenses  Incurred  by  a  taxpayer  In  making 
repairs  and  Improvements  to  his  residence. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  FANNIN  (for  himself  and  Mr. 
Tower)  : 

S.  276.  A  bill  to  repeal  the  Davis-Bacon 
Act  and  related  provisions  of  law.  Referred 
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to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

By  Mr.  TOWER  (for  himself,  Mr.  Dom- 
ENici.  and  Mr.  Humphrey)  : 
S.  277.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement  to 
husband's  and  widower's  Insurance  benefits, 
so  that  benefits  for  husbands  and  widowers 
will  be  payable  on  the  same  basis  as  benefits 
for  wives  and  widows.  Referred  to  the  Com- 
mittee on  Finance. 

S.  278.  A  bill  to  amend  title  n  of  the  Social 
Security  Act  to  permit  the  payment  of  bene- 
fits to  a  married  couple  on  their  combined 
earnings  record.  Referred  to  the  Committee 
on  Finance. 

S.  279.  A  bUl  to  amend  title  II  of  the  Social 
Security  Act  to  provide  that  an  Insured  in- 
dividual otherwise  qualified  may  retire  and 
receive  full  old-age  benefits,  at  any  time  after 
attaining  age  60,  If  he  has  been  forced  to 
retire  at  that  age  by  a  Federal  law.  regu 
latlon,  or  other.  Referred  to  the  Committee 
on  Finance. 

S.  280.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  provide  that  any  individual 
who  has  40  quarters  of  coverage,  whenever 
acquired,  will  be  insured  for  disability  bene- 
fits thereunder.  Referred  to  the  Committee 
on  Finance. 

By    Mr     HARTKE    (for    himself    and 
Mr.  Pearson >  (by  request ) : 
S.  281.  A  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of   1973  to  increase  the 
financial   as.=istance   available   under   section 
213  and  section  215.  and  for  other  purposes 
Referred  to  the  Committee  on  Commerce. 
By  Mr   METC.ALF: 
S.  282.  A  bill  to  pro-ide  for  the  development 
of   certain    minerals    on    public    lands;    and 
for   other   pnrpo.ses.    Referred    to    the   Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  HELMS   (for  himself.  Mr.  Mc- 

Clure.  Mr.  Thttrmond.  Mr.  E.astland 

Mr.  Stennis,  Mr.  William  L.  Scott 

and  Mr.  Ctmris)  : 

S.  283.  A  bill  to  limit  the  J\irl.sdlctlon  of  the 

Siipreme    Court    of    the    United    States   and 

of  the  district  courts  to  enter  any  Judgment 

decree,   or  order,   denying  or  restricting,  as 

unconstitutional,    voluntan,-    prayer    in    any 

public  school.  Referred  to  the  Committee  on 

the  Judiciary. 

By  Mr.  HUMPHREY   (for  himself.  Mr. 

Nel.son.  Mr.  BtTRDiCK.  Mr.  Mondale. 

Mr.  McGovERN.  and  Mr.  Yotjnc)  : 

S.  284.  A  bill  to  provide  price  support  for 

milk  at  not  less  than  90  per  centum  of  the 

parity  price  therefor,  and  for  other  purposes 

Referred   to   the   Committee  on  Agriculture 

and  Forestry. 

By  Mr  TUNNEY: 
S.  285.  A  bin  to  amend  the  National  Labor 
Relations   Act.    as   amended,    to   amend    the 
definition  of  "employee"  to  Include  certain 
acrlcultural  employees  Referred  to  the  Com 
m  It  tee   on   Labor   and    Public   Welfare. 

By    Mr     BURDICK    (for    himself   and 
Mr.  Hruska)   (by  request)  : 
S.  286.  A  bill  to  authorize  additional  Judge 
.ships   for   the   U.S.   Courts  of   Appeals.   Re 
ferred  to  the  Committee  on  the  Judiciary. 

By    Mr.    BURDICK    (for   himself  "and 
Mr.  Hrt-ska)  (by  request)  : 
S.  287.  A  bill  to  provide  for  the  appoint 
ment  of  additional  district  court  Judges  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.    BURDICK    (for   himself.   Mr 
Hansen.  Mr.  McGee.  Mr.  Packwood. 
Mr.     Stafeord.    Mr.    Stevens,     Mr. 
Young,  and  Mr.  Gravel)  : 
S    288.   A  bill   to     amend  the  Land   and 
Water  Conservation  Fund  Act  of  1965  so  as 
to  authorize  the  development  of  indoor  rec- 
reation facilities  In  certain  areas.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 
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ByMr.  McGEE; 

S.  289.  A  bill  for  the  relief  of  Miss  Teruko 
Sasaki.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  290.  A  biU  for  the  relief  of  Nedja  Budl- 
savljvlch.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HRUSKA ; 

S.  291.  A  bill  for  the  relief  of  Lorenzo 
Tobias  Pelaez-Ibarra,  Pranclsca  Carmona 
Pelaez,  Evenclo  Alejandro  Pelaez-Carmona, 
Maria  Crlstlna  Pelaez-Carmona,  Fernando 
Pelaez-Carmona,  and  Gerardo  Nicolas  Pe- 
laez-Carmona. Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  TOWER: 

S.  292.  A  bill  for  the  relief  of  Cruz  San- 
chez-Garcia.  his  wife,  Maria  Benllda  Leal  de 
Sanchez,  and  their  child,  Daniel  Sanchez- 
Leal.  Referred  to  the  Committee  on  the 
Judiciarv. 

ByMr.  HRUSKA; 

S.  293.  A  bill  for  the  relief  of  Masuml 
Danzuka.  Referred  to  the  Committee  on  the 
Judiciary. 

ByMr.  BIDEN: 

S.  294.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  the  effectlve- 
ne.'?s  of  the  minimum  tax  for  tax  preferences. 
Referred  to  the  Committee  on  Finance. 

S.  295.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  eliminate  percentage 
depletion  for  oil  and  gas  wells  over  a  3 -year 
period.  Referred  to  the  Committee  on 
Finance. 

S.  296.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  relating  to  the  applica- 
tion of  the  foreign  tax  credit  t,o  taxpayers 
engaged  in  the  extraction,  production,  or  re- 
fining of  oil  or  gas  in  forelgni  countries. 
Referred  to  the  Committee  on  Flcance. 

By   Mr.  CRANSTON   (for  himself  and 
Mr.  Williams)  : 

S.  297.  A  bill  to  improve  education  by  in- 
creasing the  freedom  of  the  Nation's  teach- 
ers to  change  employment  across  State  lines 
without  substantial  loss  of  retirement  bene- 
lits  through  establishment  of  a  Federal- 
State  program.  Referred  to  the  Committee 
on  Labor  and  Public  Welfare. 
By  Mr.  TAFT : 

S.  298.  A  bill  to  provide  for  the  develop- 
ment and  implementation  of  programs  for 
youth  camp  safety.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

By   Mr.    MANSFIELD    (for   Mr.   East- 
land) : 

S.  299.  A  bin  for  the  relief  of  Sul  Cheung 
.'^u   Yeting.   his   wife.   Kam-Ying   Au   Yeung 
Chan,  and  their  child,  Ray  Au  Yeung.  Re- 
ferred  to  the  Committee  on  the  Judiciary. 
By  Mr.  BAKER   (for  himself.  Mr.  Al- 
len. Mr.  Brock.  Mr.  Sparkman,  Mr. 
Huddleston,  and  Mr.  Eastland)  : 

S.  300.  A  bill  to  amend  section  15d  of  the 
Tennessee  Valley  Authority  Act  of  1933  to 
provide  that  expenditures  for  p»onution  con- 
trol facilities  will  be  credited  against  re- 
quired power  investment  return  payments 
and  repayments.  Referred  to  the  Committee 
on  Public  Works. 

By  Mr.   DOMENICI    (for  himself  and 
Mr.  MoNTOYA)  : 

S.    301.    A    bill    relating    to   lands    in    the 
Middle    Rio    Grande    Conservancy    District, 
N.  Mex.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  DOMENICI: 

S.  302.  A  bill  to  amend  the  Federal  Food 
Stamp  Act  to  prohibit  any  Increase  in  the 
portion  of  a  household's  Income  that  may  be 
charged  for  food  stamps  under  such  act  in 
the  case  of  any  household  whose  members  are 
all  60  years  of  age  or  older  or  in  the  case  of 
any  household  in  which  over  one-half  of  the 
Income  Is  provided  by  members  60  years  of 
age  or  older,  and  for  other  purposes.  Referred 
to  the  Committee  en  Agriculture  and  Fot- 
estrv. 


By  Mr.  GRAVEL: 

S.  303.  A  bill  for  the  relief  of  Richard 
Zorza.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  304.  A  bill  for  the  relief  of  Clemente 
Napolitano.  Referred  to  the  Committee  on 
the  Judiciary. 

S.  305.  A  bill  to  permit  the  Internal  Rev- 
enue Service  to  accept  a  check  of  the  Philip- 
pine Commercial  and  Industrial  Bank,  Ma- 
nila, Philippines,  for  account  of  the  estat© 
of  Linnie  Jane  Hodges.  Referred  to  the  Com- 
mittee on  Finance. 

S.  306.  A  bUl  to  terminate  the  Airlines  Mu- 
tual Aid  Agreement.  Referred  to  the  Com- 
mittee on  Commerce. 

ByMr.  DOMENICI: 

S.  307.  A  bill  to  achieve  fuel  economy  for 
motor  vehicles,  to  establish  standards  and 
requirements  of  motor  vehicle  fuel  economy, 
to  assure  compliance  with  such  standards, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.  DOMENICI  (for  himself,  Mr. 
Baker,  Mr.  Humphrey,  Mr.  Philip 
A.  Hart,  Mr.  Bttrdick,  Mr.  Schwei- 
KER,  and  Mr.  Montoya)  : 

S.  308.  A  bin  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  the  cover- 
age, under  the  supplementary  medical  in- 
surance benefits  program  established  by  part 
B  of  such  title,  of  one  routine  physical 
checkup  each  year  and  for  preventive  care 
for  Individuals  insured  under  such  program. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  McCLURE: 

S.  309.  A  bill  relating  to  abandonment  of 
mining  claims.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  310.  A  bin  to  amend  the  Natural  Gas  Act 
to  extend  its  application  to  the  direct  sale 
of  natural  gas  in  interstate  commerce,  and 
to  provide  that  provisions  of  the  act  shall 
not  apply  to  certain  sales  In  Interstate  com- 
merce. Referred  to  the  Committee  on  Com- 
merce. 

S.  311.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  In  order  to  tax  excess 
petroleum  Industry  profits,  to  encourage  In- 
vestments in  the  expansion  of  domestic  en- 
ergy supplies,  and  to  create  an  Incentive  tax 
credit  for  research  and  development  of  new 
or  expanded  energy  sources.  Referred  to  the 
Committee  on  Finance. 
ByMr.  ALLEN: 

S.J.  Res.  7.  A  Joint  resolution  to  establish 
a  national  commission  to  study  and  report 
on  the  Impact  of  certain  regulatory  agen- 
cies upon  commerce,  and  for  other  purposes. 
Referred  to  the  Committee  on  Government 
Operations. 

By  Mr.  McGEE  (for  himself,  Mr.  Han- 
sen, and  Mr.  Tower)  : 

S.J.  Res.  8.  A  Joint  resolution  to  authorize 
the  President  to  issue  annually  a  proclama- 
tion designating  March  of  each  year  as 
"Youth  Art  Month."  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  TUNNEY  (for  himself  and  Mr. 
Cranston) : 

S.J.  Res.  9.  A  Joint  resolution  relating  to 
the  development  of  and  the  production  of 
petroleum  from  Naval  Petroleum  Reserve 
No.  1,  and  to  direct  the  e.xploratlon  of  Naval 
Petroleum  Re.serves  No.  1  and  4,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Armed  Services. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUGH  SCOTT: 
S.  25 L  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965  to  further  cultural  activities 
by  making  unused  railroad  passenger  de- 
pots available  to  communities  for  such 
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activities.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  amend  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965  to  further  cul- 
tural activities  by  making  unused  rail- 
road passenger  depots  available  to  com- 
munities for  use  as  community  arts  and 
cultural  centers.  Representative  Frank 
Thompson,  Jr.  is  offering  a  counterpart 
measure  in  the  House  of  Representatives. 

Many  old  railroad  stations  have  the 
basic  qualities  necessary  for  community 
center  use:  First,  adequate  space;  second, 
sound  structure;  third,  aesthetic  design, 
and  fourth,  central  location.  All  stations, 
of  course,  do  not  possess  these  qualities 
and  therefore  would  not  be  considered  for 
acquisition.  However,  I  have  seen  excel- 
lent possibilities  during  my  travels  about 
the  Commonwealth  of  Pennsylvania.  And 
I  am  sure  my  colleagues  can  identify  their 
favorite  whistle  stops  that  can  be  re- 
cycled into  useful,  charming  cultural  de- 
pots. As  unique  expressions  of  American 
culture,  what  place  could  be  more  appro- 
priate to  enjoy  the  arts. 

With  at  least  half  of  the  40,000  rail- 
road stations  built  in  the  United  States 
already  destroyed,  these  magnificent 
structures  are  an  endangered  species.  We 
must  act  now  to  preserve  what  still  re- 
mains of  the  architectural  heritage  that 
exists  in  railroad  stations. 

Mr.  President,  with  the  Bicentennial 
almost  upon  us,  I  urge  prompt  approval 
of  this  legislation  so  that  some  of  these 
reminders  of  a  bygone  era  could  be  put  to 
good  cultural  use  giving  them  a  new  lease 
on  life — one  in  which  they  can  again 
serve  the  public  as  they  did  in  the  past. 
I  a.sk  unanimous  consent  that  the  text  of 
my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  251 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
14  of  the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  Is  amended  to 
read  as  follows : 

"utilization  of  unused  passenger  depots 

"Sec.  14.  (a)  The  Chairman  of  the  National 
Endowment  for  the  Arts  (hereinafter  referred 
to  as  the  'Chairman')  shall  plan,  develop,  and 
carry  on  a  program  under  which  the  United 
States  will  acquire  unused  or  underused 
passenger  depots  now  owned  by  railroad 
companies  in  the  United  States  and  make 
them  available  to  communities  for  cultural 
activities,  such  as  libraries,  musical  and 
dramatic  presentations,  art  exhibitions,  adult 
education  programs,  providing  facilities  for 
meetings  of  community  groups,  and  provid- 
ing facilities  for  carrying  on  activities  sup- 
ported under  Federal  laws,  including  this 
Act. 

"(b)  In  carrying  out  subsection  (a),  the 
Chairman  shall  provide  for  the  making  of 
surveys,  from  time  to  time,  of  existing  rail- 
road passenger  depots  in  the  United  States 
with  a  view  to  determining  those  which  are 
suitable  for  acquisition  under  this  section, 
and  the  approximate  acquisition  cost 
thereof.  On  the  basis  of  the  Information  ob- 
tained from  surveys,  the  Chairman  shall 
determine  which  passenger  depots  .■should  be 
acquired  under  this  section,  and  shall  assign 
a  priority  for  acquisition  to  each  such  depot. 

"(c)  In  assigning  priorities  under  subsec- 


tion (b),  the  Chairman  shall  take  Into  con- 
sideration, among  other  things,  the 
following : 

"(1)  The  anticipated  cost  of  the  acquisi- 
tion. 

"(2)  The  suitableness  of  the  depot  for  the 
use  to  which  It  would  be  put. 

"(3)  The  extent  to  which  the  depot  Is 
located  in  an  area  which  is  readily  accessible. 

"(4)  The  extent  to  which  public  trans- 
portation  and  parking   areas   are   available. 

"(5)  The  extent  to  which  there  are  assur- 
ances that  non-Federal  financial  support 
will  be  available  for  the  activities  to  be  car- 
ried on. 

"(6)  The  extent  to  which  the  acquisition 
of  the  depot  under  this  section  will  contrib- 
ute to,  and  support,  other  federally  sup- 
ported programs  and  activities. 

"(7)  The  extent  to  which  the  acquisition 
of  the  depot  will  enhance  and  preserve  the 
architectural  heritage  of  the  United  States. 

"(8)  The  desirability  of  attaining  an  equi- 
table distribution  of  the  benefits  of  this  sec- 
tion among  the  States. 

"(9)  The  availability  of  other  facilities  in 
the  community. 

"(d)  The  Chairman  shall,  within  the 
limits  of  appropriations  made  for  that  pur- 
pose, acquire  by  purchase  the  passenger  sta- 
tion depots  referred  to  in  subsection  (b), 
and,  insofar  as  is  consistent  with  the  finan- 
cial interests  of  the  United  States,  in  the 
order  of  priority  which  he  has  assigned 
them.  When  so  acquired  the  Chairman  may 
carry  out  such  repairs,  decorations,  and 
minor  remodeling  as  may  be  necessary  to 
make  it  suitable  for  its  new  use. 

"(e)  A  depot  which  has  been  acquired  by 
the  Chairman  under  this  section  may  be 
leased  to  any  State  or  political  subdivision  of 
a  State  for  use  for  the  purposes  described  In 
subsection  (a).  Such  a  lease  may  be  for 
such  duration  as  the  Chairman  may  deter- 
mine, and  shall  provide  for  the  payment  of 
such  rental  as  the  Chairman  deems  appro- 
priate, but  need  not  provide  for  the  pay- 
ment of  any  rental.  Each  such  lease  shall 
contain  provisions  necessary  to  assure  that 
the  depot  will  be  used  for  purposes  per- 
mitted by  this  section  for  the  duration  of 
the  lease. 

"(f)  1 1)  The  Chairman  shall  establish  an 
advisory  council  to  consult  with  him  with 
respect  to  carrying  out  this  section.  The 
membership  of  such  advisory  council  shall 
consist  of  representatives  from  railroad  com- 
panies, the  National  Council  on  the  Arts,  the 
National  Coinicil  on  the  Humanities,  States 
and  their  political  subdivisions,  organiza- 
tions and  agencies  using  depots  acquired 
under  this  section,  and  the  public. 

"(2)  Members  of  the  council  shall,  while 
attending  meetings  or  conferences  of  the 
council  or  otherwise  engaged  in  the  business 
of  the  council,  be  entitled  to  receive  com- 
pensation at  a  rate  fixed  by  the  Chairman 
but  not  exceeding  the  rate  specified  at  the 
time  of  such  service  for  grade  GS-18  in  sec- 
tion 5332  of  title  5.  United  States  Code,  In- 
cluding traveltime,  and  while  so  serving  on 
the  business  of  the  cotuicil  away  from  their 
homes  or  regular  places  of  business,  they  may 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  employed  Intermittently  in  the 
Government  service. 

"(3t  The  Chairman  is  authorized  to  fur- 
nish to  the  council  such  technical  assistance, 
and  to  make  available  to  it  such  secretarial, 
clerical,  and  other  assistance  and  such  perti- 
nent data  available  to  him.  as  the  council 
may  require  to  carry  out  its  functions. 

"(g)  There  is  hereby  authorized  to  be 
appropriated  for  carrying  out  this  section, 
the  sum  of  $1,000,000  for  the  fiscal  year  1975, 
and  such  sums  as  may  be  necessary  for  each 
succeeding  fiscal  year." 


By  Mr.  HASKELL: 
S.  267.  A  bill  to  designate  the  Plat  Tops 
Wilderness,  Routt  and  White  River  Na- 
tional Forests,  in  the  State  of  Colorado. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  268.  A  bill  to  designate  the  Eagles 
Nest  Wilderness,  Arapaho,  and  White 
River  National  Forests,  in  the  State  of 
Colorado.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  HASKELL.  Mr.  President.  I  intro- 
duce today  legislation  to  designate  two 
wilderness  areas  in  Colorado:  a  237.500- 
acre  Flat  Tops  Wilderness  in  the  Routt 
and  White  River  National  Forests  and  a 
128,374-acre  Eagles  Nest  Wilderness  in 
the  Arapaho  and  White  River  National 
Forests. 

These  two  proposed  wilderness  areas 
are  rich  in  spectacular  and  varied  sce- 
nery and  in  wilderness  recreation  oppor- 
tunities. Composed  of  rugged  moun- 
tains, broad  plateaus,  deep  valleys,  river 
canyons,  gentle  meadows,  timber  stands, 
clear  lakes  and  sparkling  streams,  these 
areas  epitomize  the  unique  environment 
which  Colorado  possesses.  The  preserva- 
tion of  this  environment  is  a  resp>onsl- 
bility  from  which  we  cannot  shirk — for 
ourselves  and  the  sake  of  our  children. 
This  legislation,  by  designating  these 
areas  as  components  of  the  national 
wilderness  preservation  system,  would 
provide  the  permanent  protection  which 
they  merit/ 

This  legislation  is  past  due.  Its  history 
has  been  lengthy  and  torturous.  A  biU 
calling  for  a  202,000-acre  Flat  Tops 
Wilderness  passed  the  Senate  in  1972. 
My  bill  designating  the  larger,  237,500- 
acre  wilderness  passed  the  Senate  twice 
last  year,  once  as  an  individual  bill  and 
once  in  an  omnibus  national  forest  wild- 
erness measure.  My  Eagles  Nest  proposal 
shares  a  similar  history,  also  having  been 
passed  by  the  Senate  once  as  an  individ- 
ual measure  and  again  in  the  omnibus 
bill.  This  legislation  has  been  considered 
and  passed  by  the  Senate  4  times  in  the 
last  two  Congresses.  Last  Congress  alone 
the  House  Interior  Committee  held  two 
separate  hearings  on  these  measures  and 
I.  as  chairman  of  the  Public  Lands  Sub- 
committee, took  our  subcommittee  to 
Denver  for  a  lengthy  field  hearing  on 
these  proposals. 

In  addition.  Mr.  President,  these  meas 
ures  have  received  the  most  extensive 
staff  investigation  ever  conducted  on  in- 
dividual wilderness  proposals.  Counsel 
for  my  subcommittee  was  dispatched  to 
Colorado  to  talk  with  State  and  private 
experts  on  wildlife  management,  water 
development,  and  mineral  resources,  to 
read  court  records  on  disputed  water 
rights,  and  to  visit  controversial  areas 
within  the  proposed  wilderness  accompa- 
nied by  Forest  Service  personnel.  On  the 
basis  of  his  lengthy  report,  major 
changes  were  made  in  the  legislation  in 
full  committee  after  it  had  already  been 
imanimously  reported  from  the  Public 
Lands  Subcommittee. 

Mr.  President,  these  bills  have  received 
the  full  support  of  Coloradans.  The  en- 
tire Colorado  delegation — Senators  and 
Congressmen.  Democrats  and  Republi- 
cans, alike — have  fully  endorsed  the  leg- 
islation. Our  last  two  Governors — John 
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Love  and  John  Vanderhoflf — wholehea  rt 
edly  endorsed  the  proposals.  I  believf 
is  safe  to  say  that  our  new  Governor 
the  new  Members  of  our  delegation 
lend  their  strong  support  to  the  effort 
to  designate  these  wildernesses. 

As  the  legislative  history  of  these  p 
posals  demonstrates,  their  final  ena^t 
ment  has  been  delayed  not  by  any 
tion  of  the  Senate  but  by  the  inaction 
the  House  of  Representatives  which 
two  Congresses  has  failed  to  proceed 
yond  the  initial  hearing  stage  in 
sidering  the  legislation. 

Late  last  session,  at  the  time  the 
ate  took  up  the  omnibus  national  forfcst 
wilderness  bill  which  the  House  had 
turned  to  us  absent  the  Flat  Tops 
Eagles  Nest  Wilderness   proposals 
with  a  30,000-acre  reduction  in  my  th 
Colorado   wilderness  proposal — the 
called  Weminuche  wilderness,  I  made 
following  statement: 

Deleted   from   H.R.    12884   which   we 
vote  on  today  are  the  provisions  deslgnat 
the  Flat  Tops  and  Eagles  Nest  Wlldemdss 
Furthermore,  the  Weminuche  Wilderness 
be  designated  by  the  bill  Is  smaller  by 
than  30,000  acres  than  the  one  I  have 
posed  and  which  the  Senate  has  twice 
ported.  The  reduction  In  the  acreage  of 
Weminuche  proposal  Is  unfortunate,  but 
opportunity  to  establish  a  magnificent  4(15,- 
031 -acre  Weminuche  Wilderness  should 
be  lost.  I  am.  therefore,  willing  to  accept 
position  of  the  House  on  Weminuche.  I 
ten  to  add.  however,  that  I  will  continue 
fight  vigorously  for  the  designation  of 
nat  Tops  and  Eagles  Nest  Wildernesses. 

Fortunately,  I  believe  that  the  fate  of  thfese 
two  wildernesses  is  not  sealed  by  any  action 
we  may  take  on  H.R.  12884. 

Yest-erday,  I  talked  with  my  counterp4rt 
the  chairman  of  the  Hou.se  Subcommittee 
Public  Lands.  Mr.  Melcher.  He  fully 
with  me  that  It  Is  high  time  that  the  Con- 
gress act  upon  the  Eagles  Nest  and  Flat 
Wilderness  proposal-s.  He  has  assured  me 
his  subcommittee  will  take  up  the  two  pto 
posals  early  next  year.  I.  In  turn,  hope  and 
expert  that  we  In  the  Senate  can  send 
Flat  Tops  and  Eagles  Nest  proposals  to 
House  by  early  next  summer. 

I  have  every  reason  to  believe  that  t  le 
chairman  of  the  House  Public  Lards 
Subcommittee  will  act  expeditlou  ily 
upon  his  commitment.  On  my  part.  I  pi  m 
to  schedule  subcommittee  hearings  h^re 
In  Wa.«;hington  and  field  hearings 
Colorado  early  this  spring. 

I  understand  that  after  pa.ssage  of  the 
legislation  in  the  Senate  last  year,  .sev- 
eral major  interest  groups  arrived  at  a 
tentative   compromise   which    proposed 
minor  alterntioas  in  the  boundaries  of 
the  proposed  areas.  In  addition,  the  Fc  r 
est  Service,  whose  own  proposals  for  t  le 
two  wildernesses  I  find  to  be  woefully  i  i 
adequate,  would  like  to  suggest  a  nuin 
ber  of  technical  alterations  in  the  bour  i 
aries  of  the  areas  to  be  designated  by  t  ie 
legi.'^lation  I  Introduce  today. 

Mr.  President,  it  is  my  ferment  hobe 
that  these  last  remaining  proposals  1  sr 
boundary  alterations  can  be  considei  id 
In  the  two  hearings  this  spring  and  tY  at 
we  can  enact  the  wilderness  propos  ils 
Into  law  before  the  1975  high-county 
wilderness  season. 

I  ask  unanimous  consent  that  the  bills 
be  printed  in  the  Record  at  this  point 

Tters  being  no  objection,  the  bills  wete 
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ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  267 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  ac- 
cordance with  subsection  3(b)  of  the  Wilder- 
ness Act  of  September  3,  1964  (78  Stat.  891), 
the  area  classified  as  the  Flat  Tops  Primitive 
Area,  with  the  proposed  additions  thereto 
and  deletions  therefrom,  as  generally  de- 
pleted on  a  map  entitled  "Flat  Tops  Wilder- 
ness— Proposed",  dated  October  1973,  which 
Is  on  file  and  available  for  public  Inspection 
In  the  office  of  the  Chief,  Forest  Service,  De- 
partment of  Agriculture,  Is  hereby  designated 
as  the  Flat  Tops  Wilderness  within  and  as 
part  of  the  Routt  and  White  River  National 
Forests,  comprising  an  area  of  approximately 
two  hundred  and  thirty-seven  thousand  five 
hundred  acres. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of  the 
Flat  Tops  Wilderness  with  the  Interior  and 
Insular  Affairs  Committees  of  the  United 
States  Senate  and  the  House  of  Representa- 
tives, and  such  map  and  description  shall 
have  the  same  force  and  effect  as  If  included 
In  this  Act:  Provided,  however.  That  correc- 
tion of  clerical  and  typographical  errors  In 
such  map  and  description  may  be  made. 

Sec.  3.  The  Flat  Tops  Wilderness  shall  be 
administered  by  the  Secretary  of  Agriculture 
in  accordance  with  the  provisions  of  the 
Wilderness  Act  governing  areas  designated  by 
that  Act  as  wilderness  areas,  except  that  any 
reference  In  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of  this 
Act. 

Sec.  4.  The  previous  classification  of  the 
Flat  Tops  Primitive  Area  is  hereby  elimi- 
nated. 


S.  268 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  ac- 
cordance with  subsection  3(b)  of  the  Wilder- 
ness Act  (78  Stat,  891:  16  U.S.C.  1132(b)). 
the  area  classified  as  the  Gore  Range-Eaples 
Nest  Primitive  Area,  with  the  proposed  addi- 
tions thereto  and  deletions  therefrom,  as 
generallv  depicted  on  a  map  entitled  "Eagles 
Nest  Wilderness — Proposed",  dated  October 
1973.  which  Is  on  file  and  available  for  public 
Inspection  In  the  office  of  the  Chief,  Forest 
Service.  Department  of  Agriculture,  is  here- 
by designated  as  the  "Eagles  Nest  Wilder- 
ness" within  and  as  part  of  the  Arapaho  and 
White  River  National  Forests  comprising  an 
area  of  approximately  one  hundred  and 
twenty-eight  thousand  three  hundred  and 
seventy-four  acres. 

Sec.  2.  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agriculture 
shall  file  a  map  and  a  legal  description  of 
the  Eagles  Nest  Wilderness  v.ith  the  Interior 
and  Insular  Affairs  Committees  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives, and  such  map  and  description 
shall  have  the  same  force  and  effect  as  If  In- 
cluded In  this  Act:  Provided,  however.  That 
correction  of  clerical  and  typographical  errors 
In  such  map  and  description  mav  be  made. 

Sec  3.  The  Eagles  Nest  Wilderness  shall  be 
administered  by  the  Secretar\'  of  Asriculture 
In  accordance  with  the  provisions  of  the  Wil- 
derness Act  governing  areas  designated  by 
that  Act  as  wilderness  areas,  except  that  anv 
reference  in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 

Sec.  4.  The  previous  classification  of  the 
Gore  Range-Eagles  Nest  Primitive  Area  Is 
herebv  abolished. 


By  Mr.  PEARSON: 

S.  269.  A  bill  to  regulate  commerce  to 
assure  Increased  supplies  of  natural  gas 
at  reasonable  prices  for  the  consumer, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Commerce. 

(The  remarks  of  Mr.  Pearson  on  the 
Introduction  of  the  above  bill  are  printed 
earlier  in  the  Record.) 

S.  270.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  release  restric- 
tions on  the  use  of  certain  property  con- 
veyed to  the  city  of  Elkhart,  Kans.,  for 
airport  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

Mr.  PEARSON.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
authorize  the  Secretary  of  Transporta- 
tion to  release  restrictions  on  the  use  of 
certain  property  conveyed  to  the  city  of 
Elkhart,  Kans.,  for  airport  purposes.  I 
request  that  the  text  of  this  bill  be 
printed  in  the  Record  immediately  fol- 
lowing these  introductory  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  under 
the  provisions  of  the  old  Federal  Airport 
Act — 60  Stat.  179,  repealed  May  21, 
1970 — the  United  States  conveyed  to  the 
city  of  Elkhart,  Kans.,  certain  surplus 
properties  for  airport  purposes.  The  deed 
specifies  that  the  property  conveyed  for 
airport  purposes  shall  automatically  re- 
vert to  the  United  States  if  such  property 
ceases  to  be  used  for  such  purposes. 

This  legislation  I  am  introducing  today 
would  release  the  city  of  Elkhart  from 
the  specific  restrictions  contained  in  the 
deed  of  March  11,  1958,  and  subject  the 
city  to  restrictions  placed  upon  use  or 
transfer  of  this  property  comparable  to 
those  contained  in  the  Surplus  Property 
Act  of  1944  and  the  Airport  and  Airway 
Development  Act  of  1970. 

Therefore,  Mr.  President,  if  this  legis- 
lation which  I  am  introducing  today  be- 
comes law.  the  city  of  Elkhart  will  be 
under  the  same  limitations  and  enjoy  the 
same  privileges  with  respect  to  the  use  of 
its  airport  property  as  other  communi- 
ties which  have  obtained  Federal  prop- 
erty for  airport  purposes. 

Mr.  President,  Representative  Joe 
Skubitz,  of  Kansas,  introduced  H.R. 
11131  1 93d  Congress,  1st  session),  on 
October  25,  1973.  Mr.  Skubitz'  bill  was 
identical  to  the  bill  I  am  today  introduc- 
ing. On  October  8,  1974.  the  Department 
of  Transportation  transmitted  to  the 
Congress  its  views  on  H.R.  11131,  and 
those  views  were  contained  in  a  letter 
signed  by  Rodney  E.  Eyster,  General 
Counsel  of  the  Department. 

The  following  paragraphs  are  ex- 
cerpted from  the  favorable  report  on 
Mr.  Skubitz'  identical  bill: 

This  bill  would  authorize  the  Secretary  of 
Transportation  to  remove  the  condition  con- 
tained in  the  March  11.  1958,  deed  to  the 
city  of  Elkhart  required  by  the  then  effective 
Federal  Airport  Act  (60  Stat.  179,  repealed 
May  21,  1970,  84  Stat.  235),  specifying  that 
Federal  property  conveyed  for  airport  pur- 
poses shall  automatically  revert  to  the  United 
States  If  It  ceases  to  be  used  for  those  pur- 
poses. The  bill  further  provides  that  any  re- 
lease from  a  condition  contained  in  the  deed 
will  be  subject  to  section  4  of  the  Act  of 
October  1,  1949  (50  App.  U.S.C.  1622c)  which 
authorizes  the  Administrator  of  the  Federal 
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Aviation  Administration  to  impose  upon  a 
release  such  conditions  as  he  deems  neces- 
sary to  protect  the  interests  of  the  United 
States  in  civil  aviation,  and  also  requires  that 
the  proceeds  of  any  sale  of  property  to  a  third 
party  within  five  years  be  devoted  exclusively 
to  public  airport  purposes. 

Unlike  restrictions  on  conveyances  pur- 
suant to  the  Federal  Airport  Act  such  as  the 
conveyance  which  is  the  subject  of  this  bill, 
restrictions  placed  on  transfers  under  the 
Surplus  Property  Act  of  1944  may  be  re- 
leased by  the  Secretary  In  accordance  with 
certain  conditions  stated  in  the  Act  of  Octo- 
ber 1,  1949  (50  U.S.C.  App.  1622c).  SlmUarly, 
restrictions  on  conveyances  under  section  23 
of  the  Airport  and  Airway  Development  Act 
of  1970  (49  U.S.C.  1723(b)),  the  successor  to 
the  Federal  Airport  Act,  may  al.so  be  released 
at  the  option  of  the  Secretary. 

This  bill  therefore,  would  give  the  Secre- 
tary the  same  aiithorlty  to  release  the  restric- 
tions on  the  Federal  Airport  Act  conveyance 
to  Elkhart  that  he  now  has  on  conveyances 
made  under  the  current  statutes,  stibject  to 
the  conditions  of  section  4  of  the  Act  of 
October  1,  1949. 

It  has  been  our  consistent  position  that 
the  vesting  of  this  authority  In  the  Secretary 
is  in  the  best  interests  of  civil  aviation. 
Consequently,  we  support  the  enactment  of 
this  bill. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  this  report  for  the  con- 
sideration of  the  Committee." 

Mr.  President,  I  would  urge  prompt 
consideration  by  the  Committee  on  Com- 
merce of  this  measure.  At  the  moment 
the  city  is  uncertain  as  to  the  power  it 
has  to  utilize  this  property,  and  timely 
enactment  of  the  bill  will  be  of  m-^terial 
assistance  to  Elkhart  in  planning  its 
community  development  program. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  270 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding section  16  of  the  Federal  Air- 
port Act  (as  In  effect  on  March  20,  1947) ,  the 
Secretary  of  Transportation  is  authorized, 
subject  to  the  provisions  of  section  4  of  the 
Act  of  Octol>er  1,  1949  (50  App.  U.S.C.  1622c) , 
to  grant  releases  from  any  of  the  terms,  con- 
ditions, reservations,  and  restrictions  con- 
tained in  the  deed  of  conveyance  dated 
March  11,  1958,  under  which  the  United 
States  conveyed  certain  property  to  the  city 
of  Elkhart,  Kansas,  for  airport  purposes. 


By  Mr.  BAKER: 
S.  271.  A  bill  to  provide  for  a  program 
for  the  regulation  of  surface  mining  of 
coal  to  protect  the  environment,  and  for 
other  purposes.  Refen-ed  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

COAL   STBIP   MINE    CONTHOI.   ACT   OF    197S 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  and  ask  appropriate  referral  of 
a  bill  to  establish  a  Federal-State  part- 
nership to  provide  control  over  the  en- 
vironmental Impact  of  coal  surface  min- 
ing in  the  United  States  to  be  known  as 
the  Coal  Strip  Mine  Control  Act  of  1975. 

This  bill  is  substantially  the  same  as  S. 
1163  which  I  introduced  in  the  93d  Con- 
gress and  is  basically  the  same  as  S.  3000 
whieh  Senator  John  Cooper  and  I  co- 
sponsored  in  the  92d  Congress. 

Congress  has  progressed  through  ardu- 


ous and  sometimes  painful  consideration 
in  these  years  and  I  am  pleased  that 
it  now  appears  that  a  program  of  Fed- 
eral surface  mine  control  will  be  enacted 
in  the  near  future.  That  program,  if  it 
conforms  to  the  bill  which  passed  both 
bodies  in  December,  will  contain  several 
concepts  which  I  have  long  maintained 
are  essential  to  proper  control  of  surface 
mining  and  which  I  have  incorporated  in 
each  of  the  bills  I  have  introduced  in  this 
and  the  two  previous  Congresses. 

The  bill  which  I  have  sent  to  the  desk 
today  recognizes  the  gravity  of  the  prob- 
lems associated  with  coal  surface  min- 
ing and  specifically  targets  this  industi-y 
for  control.  The  legislation  which  was 
recently  vetoed  by  the  President,  al- 
though it  was  slightly  broader,  was 
limited  to  the  surface  impacts  of  coal 
mining.  I  am  aware,  and  I  am  sure  the 
members  of  the  Interior  Committees  of 
the  House  and  Senate  are  too,  of  the 
serious  problems  associated  with  other 
extractive  industries.  But  the  environ- 
mental threat  of  insufficiently  reclaimed 
coal  surface  mining  and  the  complexities 
of  drafting  a  regulatory  program  dictate 
that  we  act  immediately  to  control  this 
specific  type  of  mining. 

The  bill  I  have  sent  to  the  desk 
specifies  criteria  for  reclamation  de- 
signed to  restore  the  stability,  character, 
and  use  of  the  mine  site.  The  bill  which 
passed  Congress  in  December  also  set 
such  standards — standards  designed  to 
protect  the  character  and  use  of  the  site 
as  well  as  addressing  troublesome  off- 
site  impacts. 

The  bill  which  I  have  sent  to  the  desk 
requires  the  filing  of  a  performance  bond 
payable  to  the  Government  and  suffi- 
cient in  amount  to  cover  the  costs  of 
reclamation  by  a  third  party  should  the 
permittee  default.  The  bond  must  re- 
main in  effect  throughout  the  period  of 
mining  and  for  5  years  thereafter.  This 
bond  provides  an  extremely  important 
tool  for  effective  reclamation.  I  am 
pleased  that  a  provision  substantially 
similar  to  that  incorporated  in  this  bill 
and  each  of  the  bills  I  have  sponsored 
was  contained  in  the  bill  approved  by 
Congress  last  December. 

One  of  the  most  difficult  problems  in- 
volved in  surface  mine  control  is  the 
repair  of  the  millions  of  acres  of  aban- 
doned mines  throughout  the  Nation. 
A  large  portion  of  these  so-called 
"orphaned  mines"  are  in  the  Appa- 
lachian region.  Some  of  these  will  be 
repaired  substantially  by  regulated  "re- 
stripping"  which  will  stabilize,  regrade  to 
some  extent,  and  revegetate  these 
benches.  But  the  great  bulk  of  these 
mines  will  have  to  be  addressed  directly. 
It  will  be  an  expensive  and  difficult  proj- 
ect, requiring  years  of  effort  and  genuine 
dedication. 

In  response  to  the  need  for  repair  of 
orphaned  mines,  especially  in  the  steep 
mountains  of  Appalachia.  I  have  in- 
cluded a  proposal  to  vest  reclamation  au- 
thority in  the  Department  of  Agricul- 
ture Soil  Conservation  Service  in  this 
and  my  earlier  bills. 

The  SCS  possesses  the  expertise  to 
handle  what  will  be  essentially  a  soil 
treatment  program  efficiently  and  at  the 
least  cost.  The  SCS  furnishes  technical 


and  financial  assistance  through  soil 
conservation  districts.  Under  present  soil 
conservation  authorities  these  organiza- 
tions have  been  involved  in  reducing 
erosion,  siltation,  and  other  soil  stability 
problems  associated  with  coal  surface 
mining.  The  inclusion  of  a  similar  pro- 
gram in  the  bill  which  passed  Congress 
has  given  me  great  hope  that  this  most 
frustrating  and  difficult  problem  will  at 
last  be  met  with  a  strong  remedy.  I  must 
add  that  the  concept  of  funding  this 
program  through  a  small  fee  charged 
against  coal  presently  being  mined  is  a 
responsible  and  practical  approach — en- 
tirely consistent  with  the  philosophy  of 
internalizing  the  real  costs  and  burdens 
of  coal  mining. 

I  ask  unanimous  consent  that  my 
statement  regarding  this  orphaned  mines 
program  inserted  in  the  Record  for 
March  12,  1973,  be  placed  in  the  Record 
following  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BAKER.  Mr.  President,  this  Na- 
tion is  faced  with  grave  economic  and 
energy  problems.  The  legislation  which  1 
have  introduced  today  proposes  to 
specify  the  rules  by  which  America's 
most  abundant  domestic  energy  resource 
may  be  produced.  These  rules  will  require 
mining  practices  which  will  add  to  the 
industry's  overhead.  Because  the  rules 
propose  also  to  prohibit  mining  where 
proper  reclamation  cannot  be  achieved, 
some  coal  which  might  be  mined — at  an 
unacceptable  environmental  cost — will 
not  be  mined. 

These  facts,  and  the  genuine  concern 
of  the  American  people  over  our  energy 
problems,  have  provided  some  critics  of 
the  legislation  ammunition  for  wild  at- 
tacks upon  this  and  similar  regulatory 
programs — especially  the  measure  passed 
by  Congress  in  December. 

It  is  clear,  however,  to  those  of  us  who 
have  studied  coal  surface  mining  that  the 
"approximate  original  contour"  stand- 
ard contained  in  this  bill  and  in  the 
measure  endorsed  by  Congress  not  only 
can  be  met  but  is  being  met  in  hundreds 
of  mines  even  in  the  most  tortuous  ter- 
rain of  the  Appalachian  Mountains. 

And  the  critics'  charges  of  astronom- 
ical increases  in  the  cost  of  coal  are  also 
unfounded.  Chairman  Aubrey  Wagner  of 
the  Tennessee  Valley  Authority  has  ad- 
vised me  that  TVA  has  obtained  hard  and 
reliable  data  regarding  the  cost  of  back- 
to-contour  reclamation  in  the  mountains 
of  east  Tennessee  through  experimental 
mine  operations.  Their  production  costs 
per  ton  of  coal  were  $11.47  at  a  multiple- 
seam  operation — through  December 
1973 — and  $8.65  at  a  single-seam  opera- 
tion— December  1974.  These  production 
costs  compare  to  a  present  market  price 
for  eastern  coal  of  .$30  to  $40  per  ton. 
With  margins  such  as  these  and  with  the 
competitive  advantage  of  surface  mining 
over  deep  mining — an  advantage  recently 
expanded  by  the  UMW  contract  settle- 
ment— it  is  safe  to  assume  that  the  net 
market  effect  of  total  reclamation  will 
be  minimal.  Mr.  President,  I  ask  unani- 
mous consent  that  a  brief  report  con- 
cerning the  costs  of  the  single-seam 
operation     prepared     by     Dr.     Thomas 
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Ripley,  Director  of  Forestry.  Fisher 
and  Wildlife  Development  for  the  . 
r.?ssee  Valley  Authority,  be  inserted 
the  Record  following  these  remarks. 

The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 
•  See  exhibit  2.' 

Mr.  BAKER.  During  this  time  of 
assessment  of  our  energy  policies,  i 
appropriate   and  encouraging  that 
Congress  has  taken  action  to  control 
environmental  waste  of  improperly 
claimed  coal  surface  mining. 

The  energy  crisis  is  not  solely  a  cr 
of  too  much  consumption;  it  is  a  crisii 
our   very   attitude   towaid   energy   i 
danced  as  much  by  our  callous  disreg 
for  the  environmental  impacts  of  _ 
production  and  use  as  by  wasteful 
sumption.  We  have  become  poor  stew 
of  our  resources  because  they  have 
so  abundant. 

It  is  a  hopeful  sign  that  Congress  . 
taken  a  difficult  first  step  to  rectify 
one  important  aspect  of  our  problem 
the  passage  of  a  stringent  reclamat 
program.  In  introducing  today  the 
Strip  Mine  Control  Act  of  1975. 1  rea.. 
my  dedication  to  place  production  of 
domestic  coal  reserves  in  a  proper 

vironmental   perspective.  I  wiU ^ 

legislation  which,  like  S.  425  in  the 
Congress,  serves  that  goal. 

Exhibit   1 
SCS  Helps  Turn  H.^zardous  Mine  Spoi 
Into    Useful   Land 

Washington.      September       14.— Surfa: 
mined    land    can    be    transformed    from 
hazardous   eyesore   into   acreage    useful 
many   farm  or   community  purposes. 
Soil     Conservation.     Service     Administra : 
Kenneth  E.  Grant  said  today. 

More   than   10.000   private   landowners 
claimed  over  a  third  of  a  million  acres 
1965-71   alone.  Mr.  Grant  said.  He  cited 
cent   SCS   reports   from  each   state  show- 
that  landowners  and  mine  operators  had 
claimed  a  total  of  328,000  acres  in  the  sev 
year  period. 

•Their  worlc  has  resulted  in  significant 
duction  in   soil  erosion,  sedimentation.   , 
acid  pollution  of  streams  from  these  sit 
Mr.    Grant   said.    "They   have   added    to 
beauty   of   the   countryside.   And    thev   h 
helped  turn  useless  land  Into  valuable 
erty    for    forest,    pasture    or    range     wi 
habitat,    recreation    areas,    crop    product 
building  sites,  and  other  uses." 

Mr.  Grant  stressed  that  much  more  w 
needs  to  be  done,  since  more  than  4  mill 
acres   had  been  disturbed  as  of  January 
1972.  m  surface-mining  operations  to 
vest  coal,  sand  and  gravel,  and  some  10 
commodities. 

"More  than  90  percent  of  this  land  is 
vately  owned,"  Mr.  Grant  said.  "It  is 
mingled  with  farm,  ranch,  forest  and 
land    in    rural    and   suburban   Amerlc, 
which    SCS    already    Is    giving    conserv 
help    through    districts    and    In    watersl 
projects  and  resource  consen-atlon  and  i 
velopment  projects." 

Of  the  total  acreage  disturbed.  Mr 
said  that  2.181.200  acres  needs  land  sliap 
plantings,  or  water-control  structures  to  i 
vent  further  land  and  water  damage.  The 
malnins:  1  823.700  acres  already  I-ave  been 
claimed  or  have  stabilized  themselves  c 
a  period  of  ye.irs  Mr.  Grant  .said  that  f 
face  mining  has  been  practiced  for  more  t 
100  vears. 

"About  1.5  percent  of  the  land  needing 
lamation  has  been  treated  in  the  last 
years."   Mr.   Grant  said.   "This   is  slgnlfi-. 
progress  when  you  consider  that  to  date  th 
is    no    formal    program    for    technical 
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financial  help  on  these  problem  sites  on  pri- 
vate land.  District  cooperators  have  under- 
taken mincd-land  reclamation  as  part  of  their 
overall  conservation  activities." 

Mr.  Grant  said  that  about  half  of  the 
States  now  have  statutes  calling  for  some 
form  of  surface-mined  land  reclamation 
work.  Their  provisions  vary  widely. 

SCS  participation  in  surface-mined  land 
restoration  began  in  the  1930"s.  Mr.  Grant 
said.  In  addition  to  recommending  vegetative 
and  mechanical  measures  to  restore  a  mined 
area.  SCS  also  is  active  In  developing  new 
plants  that  can  .survive  under  the  difficult 
slopes  and  acid  conditions  found  on  most 
surface-mined  land.  One  of  the  20  SCS  plant 
materials  centers,  at  Quicksand,  Ky..  was  es- 
tablished specifically  to  locate,  study,  and 
increase  the  supply  of  plants  for  surface - 
mined  land.  Several  other  centers  also  are 
turning  out  useful  plants.  Among  those 
found  especially  well  suited  are  deertongue 
grass,  switchgrass.  "Cardinar  autumn-oUve. 
'Chemung'  and  'Emerald'  crown-vetch.  'Lat- 
cho'  flatpen.  'Arnot'  bristly  locust.  'Rem'  Red 
Amur  honeysuckle.  Japanese  busli  lespedeza. 
and  weeping  lovegrass. 

"These  plants  are  well  adapted  to  mined- 
land  conditions  and  provide  a  higher  percent- 
age of  surface  cover  in  a  shorter  period  of 
time  than  trees."  Mr.  Grant  said.  "They  also 
provide  excellent  food  and  cover  for  many 
species  of  wildlife.  And  their  flowers  and 
foliage  have  a  high  esthetic  value." 

In  addition  to  the  new  figures  announced 
today,  more  details  about  surface-mined 
land  problems  and  opportunities  are  in  a 
1971  SCS  publication.  MP-1082.  "Restoring 
Surface-Mined  Land."  Copies  are  available 
from  local  SCS  offices  or  for  15  cents  from 
the  U.S.  Government  Printing  Office.  Wash- 
ington. DC.  20402. 

STATUS  OF  LAND  DISTURBED  BY  SURFACE  MINING  IN  THE 
UNITED  STATES,  AS  OF  JAN,  1,  1972.  BY  STATE  i 

[Thousand  acresi 


State 


Alabama...   

Alaska  

Arizona ^_. 

Arkansas  .   

California 
Colorado 

Connecticut 

Delaware.. 

Florida 

Georgia 
Hawaii 

Idaho         

Illinois   ..  

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine  

Maryland 

Massachusetts.. 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada ... 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina   . 
North  Dakota.... 

Ohio.   ..  

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.. 

South  Dakota 

Tennessee 

Texas... 

Utah 

Vermont. 

Virginia 

Washington 

West  Virginia 


Land 

Land  not 

Total 

requiring 

requiring 

land 

reclamation 

reclamation 

disturbed 

127.9 

43.1 

171.0 

4.4 

6.7 

11.1 

29.7 

28  3 

58.0 

17.1 

6.6 

23.7 

69.7 

109  5 

179.2 

41.3 

14.8 

56.1 

12  2 

5.1 

17.3 

2.2 

19 

4.1 

196.0 

58.8 

254.8 

28.1 

13.1 

41.2 

.1 

.1 

.2 

16.0 

8.1 

24.1 

66.3 

102.2 

158.5 

25.0 

120.7 

145.7 

32.4 

18.3 

50.7 

67.4 

13.5 

80.9 

58. 0 

187.4 

245.4 

26.4 

9.8 

36.2 

26.4 

13.2 

39.6 

25.0 

12.7 

32.7 

30.7 

17.8 

48.5 

72.4 

22.0 

94.4 

52.6 

72.7 

125.3 

22.0 

10.3 

32.3 

93.0 

18.5 

112.4 

22.0 

9.3 

31.3 

12.5 

10.5 

23.0 

21.7 

12.7 

34.4 

4.4 
17.6 
13.3 
40.0 
27.1 
27.5 
191.6 

5.0 

6.6 
240.9 

2.6 

20.0 

16.0 

40.0 

136.8 

3.4 

4.2 
33.0 

5.5 
100.0 


4.3 
10.8 

8.8 
18.0 
15.7 
17.1 
162.1 
25.0 

2.8 
201.5 

1.2 
15.0 
18.2 
78.9 
34.0 

2.8 

2.6 
48.8 

3.6 
170.9 


28.4 

22.1 

SS  0 

J2.8 

"4.6 

3!:  3.  7 

30.0 

9.4 

442.4 

3.8 

35.0 

34.2 

118.9 

170.8 

6.2 

6.8 

81.8 

9.1 

270.9 


State 

Land 

requiring 

reclamation 

Land  not 

requiring 

reclamation 

Tots' 

land 

disturbed 

Wisconsin... 

Wyoming... 

35.3 
11.0 

27.2 
6.7 

62.5 
17.7 

Total 

2,181.2 

1,  823.  7 

4,004.9 

'  Compiled  from  estimates  provided  by  Stale  offices  of  the 
Soil  Conservation  Service,  USOA. 


MINED-LAND  RECLAMATION  WORK  IN  CONSERVATION 
DISTRICTS.'  1965-71  INCLUSIVE 


Area 

Number  of 

reclaimed 

districts 

Number  of 

(thousand 

State 

involved 

cooperators 

acres) 

Alabama 

49 

205 

43.1 

Alaska 

I 

0 

.1 

Arizona.  

5 

11 

4.2 

Arkansas  

9 

14 

.5 

California 

42 

56 
6 

58 
68 
14 

7  5 

Colorado     .  .. 

2  3 

Connecticut 

.3 

Delaware 

3 

28 

.8 

Florida 

12 

20 

12.5 

Georgia 

19 

169 

4.9 

Hawaii 

0 

0 

0 

Idaho 

52 

60 

1.9 

Illinois          ,     

GO 
15 
29 

120 
223 
160 

31  1 

Indiana 

20  4 

Iowa 

3.5 

Kansas 

42 
39 

371 
377 

4  5 

Kentucky 

14.9 

Louisiana. 

12 

141 

1.8 

Maine           .    . 

16 
20 

100 
139 

7 

Maryland 

3.7 

Massachusetts 

15 

200 

2.5 

Michigan 

81 

274 

2.5 

Minnesota              

59 
14 

121 
34 

6.4 

Mississippi 

2.0 

Missouri 

19 

50 

1.5 

Montana 

25 

150 

1.6 

Nebraska  

62 

240 

5.4 

Nevada          

12 
10 

2 
50 

.3 

New  Hampshire 

.2 

New  Jersey  

12 

18 

•    .8 

New  Mexico 

7 

19 

.5 

New  York... 

56 

86 

1.2 

North  Carolina. 

51 

173 

1.7 

North  Dakota 

39 
42 

375 
350 

2.5 

Ohio     

10.5 

Oklahoma 

6 

10 

1.5 

Oregon 

15 

30 

.2 

Pennsylvania... 

50 

500 

28.0 

Rhode  Island 

3 

3 
« 

0 

South  Carolina 

.8 

South  Dakota 

40 
18 

700 
213 

1.0 

Tennessee 

9.1 

Texas 

107 

1,394 

13.1 

Utah.. 

7 

8 

.3 

Vermont.. 

0 

0 

0 

Virginia    

I 

100 

26.0 

Washington 

1 

1 

0 

West  Virginia 

U 

2,500 

55.2 

Wisconsin 

72 

314 

4.7 

Wyoming     

7 

10 

.5 

Total 

1,337 

10,218 

338.0 

'  Data  compiled  by  Soil  Conservation  Service,  USOA,  Septem- 
ber 1972. 

Mr.  Baker.  Mr.  President,  this  widespread 
Interest  on  the  part  of  private  landowners 
prior  to  the  recent  emphasis  on  the  problems 
associated  with  mining  Is  significant.  It  Is 
strong  evidence  that  a  sound  Federal-State- 
prlvate  program  will  be  locally  supported. 

Reclamation  and  conservation  treatment 
of  surface  mined  lands  can  be  accomplished 
most  effectively  and  efficiently  as  part  of  a 
total  soil  and  water  conservation  program 
on  privately  owned  lands.  These  lands  are  an 
integral  part  of  the  drainage  area  Ln  which 
they  are  located  and  their  treatment  cannot 
be  separated  from  other  lands  in  the  drain- 
age area  on  which  the  Department  of  Agri- 
culture is  already  giving  technical  and  finan- 
cial assistance.  In  short,  the  Federal  orga- 
nization already  exists  with  longstanding 
working  relationships  with  State  and  local 
governments  and  private  landowners  to  get 
on  with  the  Job. 

The  Soil  Conservation  Service  furnishes 
technical  assLstance  through  soil  conserva- 
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tlon  districts  to  individual  landowners  and 
operators  under  the  Soil  Conservation  Act  of 
1935.  This  agency  and  other  USDA  agencies 
also  provide  both  technical  and  financial 
as-sislance  for  treating  surface  mined  areas 
In  small  watershed  projects  and  resource 
conservation  and  development  projects  that 
are  high  sediment  producing  sources.  These 
programs  are  helpful  and  have  produced 
good  results  as  Illustrated  above,  but  they 
have  not  been  adequate  to  treat  the  many 
critical  areas  in  the  Nation  to  which  this 
bill  would  be  applicable. 

Experience  gained  under  the  existing  pro- 
grams has  proven  that  mined  areas  and  the 
associated  spoil  banks  can  be  effectively 
treated.  The  cost  of  applying  vegetative 
practices  above,  however,  will  vary  from 
$100  to  over  $300  per  acre.  Because  of  the 
natiu'e  of  the  spoil,  the  establishment  of 
vegetative  cover  is  unusually  slow.  Many 
years  will  elapse  before  landowners  can  ex- 
pect to  realize  onsite  benefits.  Also,  in  many 
Instances,  some  structural  type  measures 
such  as  grade  stabilization  and  gully  control 
structures  will  be  required.  Hence,  on  many 
properties,  the  onsite  benefits  cannot  be  ex- 
pected to  equal  the  treatment  costs.  Effective 
offsite  benefits  from  sediment  reduction  and 
pollution  control  requires  action  on  sizable 
areas  of  land  constituting  small  drainage 
areas  or  watersheds.  Individual  efforts  are  In- 
effective unless  they  are  a  part  of  a  coordi- 
nated plan.  Group  action  Is,  therefore,  the 
logical  and  practical  approach.  Federal  tech- 
nical and  financial  assistance  is  necessary  to 
activate  this  work  on  an  adequate  scale. 

The  need  for  treating  the  problems  on 
surface-mined  lands  falls  naturally  Into  two 
categories:  Reclaiming  lands  presently  need- 
ing conservation  treatment  and  preventing 
damages  on  lands  to  be  mined  in  the  future. 
Here  is  a  task  for  the  private  citizen,  for 
industry,  and  for  local.  State,  and  Federal 
governments.  Surface-mined  lands  are  inter- 
mingled with  forested,  agricultural,  and  other 
rural  lands.  This  makes  it  Imperative  that 
long-range  .solutions  for  surface-mined  land 
reclamation  be  based  on  total  land-use  plan- 
ning. Plans  for  treating,  developing,  and 
using  surface-mined  lands  must  be  consist- 
ent with  plans  of  adjacent  lands  and  be 
applied  on  a  watershed  basis.  Plans  must 
provide  for  sound  multiple  use  of  forest 
lands,  croplands,  and  grasslands,  and  should 
emphasize  Improvements  for  fish,  wildlife, 
and  outdoor  recreation.  The  impact  of  land 
use  and  treatment  on  water  must  receive 
major  attention.  It  cannot  be  overempha- 
sized. 

Preventing  damages  on  lands  and  waters 
to  be  mined  in  the  future  will  be  dealt  with 
In  otlier  bills  before  the  Congress  and  the 
expertise  of  the  Department  of  Agriculture 
and  soil  conservation  districts  should  be  used 
in  that  effort.  This  bill  proposes  an  immedi- 
ate attack  on  an  environmental  problem 
that  has  persisted  far  too  long— cleaning  up 
the  past  damages. 

Since  surface  mining  has  been  a  practice 
in  this  country  for  more  than  a  hundred 
years,  most  of  the  areas  needing  reclamation 
were  mined  prior  to  the  passage  of  laws  re- 
quiring reclamation.  Twenty-eight  States 
now  have  laws,  some  enacted  rather  recently, 
which  require  the  restoration  of  newly  sur 


face-mined  areas.  Such  laws  do  not,  however, 
pravlde  for  the  reclamation  of  the  large  area 
of  old  surface-mined  lands,  sometimes  re- 
ferred to  as  orphan  lands.  There  is,  there- 
fore, a  need  now  for  a  new  approach,  a  new 
autliority.  administered  in  conjunction  with 
the  Department  of  Agriculture's  land  and 
water  conservation  programs  so  as  to  give 
unified  direction  to  the  application  of  a 
wholly  coordinated  program  for  reclamation 
and  utilization  of  these  surface-mined  lands. 
The  most  recent  reliable  information  on 
costs  of  reclaiming  surface-mined  lands  Is 
in  the  report  "Surface  Mining  and  Our  Envi- 
ronment" resulting  from  the  national  study 
of  surface  mining  completed  under  Public 
Law  89-4.  This  repKjrt  shows  two  levels  of 
cost — one  for  y>aslc  reclamation  and  the  other 
for  rehabilitation:  Basic  reclamation  con- 
sists of  remedial  measures  necessary  to  alle- 
viate or  eliminate  conditions  resulting  from 
surface  mining,  such  as  erosion,  flooding, 
water  pollution,  damage  to  acquatic  and 
wildlife  habitat,  barriers  to  access,  and  haz- 
ards to  public  safety.  Rehabilitation  com- 
prises land  development  for  parks  and  recre- 
ational areas,  residential  and  industrial  sites, 
scenic  improvements,  and  other  specialized 
land  uses  contributing  to  the  economic  po- 
tential, or  social  Improvement  of  areas. 

The  report  shows  costs  of  $360  per  acre  for 
basic  reclamation  and  $600  per  acre  for  re- 
habilitation. This  latter  cost  includes  the 
amount  required  for  basic  reclamation  plus 
the  additional  costs  to  develop  the  land  for 
specialized  uses.  Although  these  cost  esti- 
mates are  averages,  they  are  adequate  for 
estimating  the  costs  of  applying  conservation 
treatments  to  the  2.2  million  acres  of  pri- 
vately owned  lands  in  need  of  attention.  The 
proportion  of  these  costs  to  be  borne  by  tlie 
Federal  and  private  sectors  should  be  based 
on  the  degree  of  public  benefits  resulting 
from  applying  the  treatments.  As  a  "general 
rule,  the  elimination  or  abatement  of  offsite 
damages  will  require  and  justify  a  higher 
degree  of  Federal  participation  In  costs. 

A  20-year  program  for  applying  basic 
reclamation  on  the  2.2  million  acres  of 
privately  owned  lands  now  needing  treat- 
ment will  cost  approximately  $36,500,000  an- 
ni3ally.  If  the  Federal  share  of  this  cost  is 
75  percent,  the  annual  Federal  cost  will  be 
approximately  $27  million. 

It  is  proposed  that  the  program  go  for- 
ward in  a  sound  and  orderly  manner  with 
priority  assigned  to  areas  most  critically  In 
need  of  reclamation  where  local  interests 
are  ready  to  assume  their  responsibilities 
under  the  program. 

This  proposed  legislation  would  authorize 
Federal  assistance  in  developing  and  carry- 
ing out  a  comprehensive  technically  sound 
plan  for  the  reclamation  and  rehabilitation 
of  non-federally  owned  strip-  or  surface- 
mined  areas.  It  would  assure  proper  treat- 
ment of  the  areas  by  providing  technical 
and  financial  assistance  to  plan  and  Install 
needed  measures.  This  would  result  In  re- 
duced erosion  and  subsequent  sedimenta- 
tion; reduce  the  contamination  of  streams 
and  reservoirs  by  mine  acids;  improve  the 
habitat  for  fish  and  wildlife;  contribute  to 
the  restoration  of  productivity  and  beauty 
of   affected    areas;    and    create    a    healthful 


atmosphere  for  needed  recreation,  thereby 
improving  tlie  economic  base  of  the  people 
living  in  the  area  and  substantially  benefit- 
ing downstream  land  and  water  resources 
and  imurovements. 

The  program  would  produce  specific  bene- 
fits such  as ; 

First.  Stabilizing  the  areas  and  preventing 
sediment  from  washing  onto  adjacent  lands 
and  sediment  deposition  in  the  stream  chan- 
nels and  reservoirs. 

Second.  Reducing  water  pollution  result- 
ing from  sediment  and  acid  drainage  from 
affected  areas. 

Third.  Reducing  air  pollution — fumes  and 
smoke  from  burning  coal  and  refuse  in 
abandoned  areas. 

Fourth.  Eliminating  or  controlling  attrac- 
tive nuisances  created  by  deep  pits  and 
steep  spoils  which  often  constitute  safety 
hazards. 

Fifth.  Restoring  much  of  the  natural 
beauty  of  the  area. 

Sixth.  Restoring  desirable  habitats  for  fish, 
birds,  and  wildlife. 

Seventh.  Restoring  the  productive  func- 
tions of  watersheds  and  stream  courses 
damaged  by  mining  in  streambeds. 

Eighth.  Encouraging  the  States,  not  having 
such  laws,  to  enact  legislation  to  assure 
reclaiming  of  newly  surface  mined  areas. 

EXHIBTT  2 

U.S.  Government  Memorandum — Tennessee 

Valley  AtrxHORiTY 
To:  Mr.  Lynn  Seeber.  General  Manager,  411 

NSB.  KnoxvlUe. 
Prom:    Thomas  H.  Ripley.  Director  of  For- 
estry,  Fisheries,   and   Wildlife   Develop- 
ment, Norris. 
Date:  December  3,  1974. 
Subject:  Single  Seam  'Block-Cut"  Project— 
Koppers    Property,     Campbell     County, 
Tennessee. 
We   have    completed    the    compilation   of 
mining  and  reclamation  costs  on  the  single 
seam   Pennsylvania   "block-cut"   project   on 
the  Koppers  property.  Attached  is  a  break- 
down  of   the   distribution   of  expenses   re- 
ported  by  Long   Pit   Mining   Company   and 
verified  b'v  Finance. 

The  coal  seam  on  the  test  area  averaged 
onlv  slightly  more  than  19  inches.  We  have, 
therefore,  recalculated  costs  to  show  what 
thev  would  be  had  the  coal  been  of  more 
commercial  thickness,  specifically  30.  36.  and 
40  Inches.  Based  on  this  test,  the  mining, 
loading,  and  land  reclamation  associated 
with  a  three-foot  seam  would  average  $8.65 
per  ton. 

Costs  reported  here  are  the  result  of  using 
only  bulldozers  and  front -end  loaders  as 
commonly  practiced  in  Pennsylvania.  Mr. 
Long  Ls  now  testUig  efficiency  Improvements 
in  this  t>T)e  mining  by  utilizing  large  haul 
trucks  in  addition  to  the  dozer  and  front- 
end  loader.  The  results  of  this  test  work  will 
be  available  later. 

All  data  and  work  sheets  on  these  tests  are 
being  supplied  the  Office  of  Power.  Special 
thanks  are  due  Mr.  Bob  Smith.  Division  of 
Finance,  for  his  thorough  Job  of  cost  ac- 
counting. 

Thomas  H.  Ripley. 

Attachment. 


SINGLE  SEAM  BLOCK-CUT  PROJECT-KOPPERS  PROPERTY-CAMPBELL  COUNTY,  TENN. 
DISTRIBUTION  OF  EXPENSES  FOR  THE  10  COMPLETED  BLOCKS  INCLUDING  SUMMARY  OF  ESTIMATED  COSTS  FOR  COAL  SEAM  THICKNESSES  OF  30.  36.  AND  40  INCHES 


Total 

blocks 

1-10 


Block 
No.  1 


Block 
No.  2 


Block 
No.  3 


Block 
No.  4 


Block 
No.  5 


Block 
No.  6 


Block 
No.  7 


Block 
No.  8 


Block 

No.  9 


Block 
No.  10 


Drilling  and  blasting J25,630.08 

Clearing  trees,  silt  basins,  prospecting,  build 

roads   .......  9.119.43 

Removal  of  overburden 61, 276.78 

Safety  equipment 186.83 

Loadinii  3t  pit 4,506.93 

Rcliiming. „ 9,  885.  26 

Supervision 2.072.31 

Maintenance  and  fuel ._ 46.335.72 

Office  and  miscellaneous 12.658.  37 

Total 171.671.7! 


$3,162.75      $1,991.45      $1,399.40      $1,627.51      $3,726.61      $3,096.11      $1,694.15      $2,880  82      $4,323.79       $1,727.49 


911.95 

11.581.31 

37.31 

970.  79 

5, 686.  00 

413.84 

9.253.24 

2.  726.  61 


911.95 

6,740.45 

19.  32 

313.23 

412.22 

214.28 

4,791.11 

879.  76 


911.95 

1,427.75 

7.19 

142.87 

534.  79 

79.78 

1  783.93 

401.27 


911.94 

, 192. 52 

10.41 

190.64 

412.22 

115.43 

.  680. 90 

535.45 


911.94 

,742.82 

16.16 

286.19 

534.  79 

179.25 

.  008.  04 

803.81 


911.94 

8, 033. 39 

21.93 

459.71 

412.22 

243.  29 

5, 439. 81 

1,291.15 


911.94 

.453.63 

15.15 

333.% 

534. 79 

168.  06 

,  757. 83 

937.99 


911.?^ 
802.91 
18.23 
715.25 
412.22 
202. 26 
522. 37 
008.  88 


911  94 

8.621  64 

25.09 

551.65 

534. 79 

278.  31 

6.222.89 

1.  549.  38 


9!1.?4 

5. 680  36 

16  04 

542.  64 

411  22 

177  81 

3.  975  60 

1,  524.  07 


34  743.80      16,273.77       6.688.93       9,577.02      15,209.61      19,909.55      13.807.50      17.474.88      23,019.48        14,%7.17 
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Total 

blocks 

I-IO 


Avetage  seam  thickness  (inches) 19.2 

Tons  (estimated). 10.586 

Cost  per  ton ..  $16.22 

Average  seam  thickness  (inches)       ...  30 

Tons  (estimated) 16  933 

Cost 1174.373.91 

Costperton $10.30 

Average  seam  thickness  (inches) '. 36 

Tons  (estimated) 20,320 

Cost $175.  815.  90 

Costperton..   $8.65 

Average  seam  thickness  (inches)  40 

Tens  (estimated). 22  556 

Cost $176  767.87 

Costperton $7  84 


By  Mr.  BAKER  ffor  himselt  ant 
Mr.  Brock)  : 

S.  272.  A  bill  to  restore  the  designa 
tlon  "Oak  Ridfre  National  Laboratory 
to  a  national  laboratory.  Referred  to  thi 
Joint  Committee  on  Atomic  Energy. 

Mr.  BAKER.  Mr.  President,  las 
month,  in  one  of  its  last  acts  befon 
adjournment,  the  93d  Congress  sough 
to  pay  an  appropriate  tribute  to  one  o 
its  most  distinguished  Members,  th( 
Honorable  Chet  Holifield.  on  the  occa 
sion  of  his  retirement. 

In  the  years  since  his  election  to  tht 
House  of  Representatives  in  1942,  Che 
Holifield  established  an  outstanding  rec 
ord  of  service  to  his  district,  his  State  o: 
California,  and  our  entire  Nation.  A; 
one  of  the  original  members  of  the  Joini 
Committee  on  Atomic  Energy  and  as  the 
long-time  chairman  of  that  committee 
Congressman  Holifield  has  truly  beer 
among  the  pioneers  in  our  Nation's  de- 
velopment of  nuclear  energy.  Accord- 
ingly, it  was  decided  to  pay  tribute  tc 
him  by  renaming  Oak  Ridge  Nationa 
Laboratory  in  his  honor. 

No  opposition  to  the  measure  was  an- 
ticipated When  the  93d  Congress  actec 
on  the  proposal.  It  was  approved  in  the 
closing  hours  of  the  session  by  a  voice 
vote.  The  rapid  passage  of  H.R.  17628 
indicates  the  great  admiration  and  re- 
spect in  which  Chet  Holifield  is  held  by 
his  colleagues  on  both  sides  of  the  aisle 
and  in  both  Houses  of  Congress. 

It  was  with  the  best  of  intentions,  then 
that  the  "Holifield  National  Laboratory' 
bill  was  enacted  as  Public  Law  93-616. 
Subsequent  developments,  however,  have 
made  it  evident  that  greater  considera- 
tion of  the  legislation's  impact  on  the 
national  laboratory  could  well  have  re 
suited  in  a  more  appropriate  means  of 
honoring  Congressman  Holifield. 

The  response  of  the  national  labora 
tory  staff  members  and  the  citizens  of 
the  Oak  Ridge  community  to  the  renam 
ing  of  ORNL  has  been  overwhelmingly 
negative — for    reasons     entirely     apart 
from  the  stated  purpose  of  the  legisla 
tion.  As  an  editorial  from  the  January  7 
edition  of  The  Oak  Ridger  points  out: 

The  total  reaction  here  was  about  as  large 
and,  even  more,  as  unanimous  as  It  has  ever 
been  locally  relative  to  an  act  of  Congre.>=s. 
with  the  possible  exception  of  some  of  the 
more  definitive  legislation  during  the  period 
of  transition  to  home  ownership  and  self 
government. 
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Block 
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Block 
No.  7 


Block 

No.  8 


Block 
No.  9 


Block 
No.  10 


18 

2.280 

$15,24 

30 

3.800 

$35. 390. 84 

$9.31 

36 

4.  56C 

$35,714.40 

$7.83 

40 

5,062 

$35,928.13 

$7.10 


12 

736 

$22.11 

30 

1.840 

$16,743.91 

$9.10 

36 

2,208 

$16,900.58 

$7.65 

40 

2.451 

$17,  004. 04 

$6.94 


14.4 

336 

$19.91 

30 

700 

J6,  844.  C8 

J9.  78 

36 

840 

$6,  903. 69 

$8.22 

40 

932 

$6, 942, 85 

$7.45 


16.8 

448 

$21.38 

30 

SCO 

$9,  726. 98 

$12.16 

36 

S60 

$9,  795. 09 

$10. 20 

40 

1,066 

$9. 840.  22 

$9.23 


14.4 

672 

$22.63 

30 

1,400 

$15,519.46 

$11.09 

36 

1.680 

$15,638.67 

$9.31 

40 

1,865 

$15,717.43 

$8.43 


21.6 

1.080 

$18.43 

30 

1.500 

$2C, 088. 46 

$13. 39 

36 

1,800 

$20,  216. 18 

$11.23 

40 

1,998 

$20,  300. 48 

$10. 16 


16.8 

784 

$17.61 

30 

1.4C0 

$14,  069.  58 

$10.05 

36 

1,680 

$14,188.79 

$8.45 

40 

1,865 

$14,267.55 

J7.65 


24 

1.680 

$10.40 

30 

2,100 

$17,653.69 

$8.41 

36 

2.520 

$17,832.51 

$7.08 

40 

2.797 

$17,950.44 

$6.42 


21.6 

1,296 

$17.  76 

3C 

1,800 

$23,234.17 

$12.91 

36 

2,160 

$23,  234.  44 

$10.83 

40 

2,398 

$23,  488.  77 

$9.80 


24 

1,274 

$11.75 

30 

1,593 

$15,102.74 

$9.43 

36 

1.912 

515,238.55 

$7.97 

40 

2,122 

$15,327.96 

$7.22 


I  cannot  stress  strongly  enough  that 
the  widespread  concern  about  changing 
the  name  of  the  national  laboratory  is 
certainly  no  reflection  on  the  job  Chet 
Holifield  has  done.  Indeed,  the  many  let- 
ters, petitions,  telegrams,  and  telephone 
calls  received  by  my  oflace  and  the  offices 
of  the  other  members  of  the  Tennessee 
delegation  have  been  almost  unanimous 
in  their  emphasis  of  this  fact  and  their 
recommendation  that  some  significant 
alternative  proposal  be  acted  on  by  the 
new  Congress  in  recognition  of  Con- 
gressman Holifield 's  leadership  and  his 
support  for  energy  research  and  devel- 
opment projects  at  Oak  Ridge  and 
throughout  the  Nation. 

The  controversy  stems  entirely  from 
the  strong  sense  of  regional,  professional, 
and  historical  pride  in  the  traditional 
name  and  the  concern  that  all  of  the 
limited  funds  available  for  the  national 
laboratory  be  allocated  for  its  crucial 
energy  missions. 

Since  the  beginning  of  the  atomic 
age.  the  name  Oak  Ridge  National  Lab- 
oratory has  become  synonymous  with 
American  excellence  in  energy  research 
and  developmnt.  The  national  laboratory 
had  its  origin  in  the  Manhattan  Project 
of  World  War  II.  A  graphite  reactor,  the 
first  nuclear  reactor  to  be  run  at  power, 
and  a  radiochemical  plant  were  the  lab- 
oratory's initial  facilities.  In  the  years 
following  the  successful  completion  of 
Oak  Ridges  wartime  mission,  the  na- 
tional laboratory  has  become  one  of  the 
world's  largest  multipurpose  laborato- 
ries and,  certainly.  America's  foremost 
facility  for  energy  and  environmental 
research  and  development. 

Some  4.300  laboratory  employees  work 
in  the  2.400-acre  complex  operated  by 
Union  Carbide.  According  to  its  infor- 
mation bulletin,  the  laboratory's  activ- 
ities include  "development  of  research 
and  power  reactors,  radioisotope  pro- 
duction, processing  technology  develop- 
ment and  research  in  chemistry,  chemi- 
cal engineering,  phvsics,  biology,  health 
physics,  mathematics,  metallurgy  and 
ceramics,  and  resctor  engineering." 

During  the  past  few  weeks,  I  have  re- 
ceii'ed  letters  and  petitions  signed  by 
nearly  2,000  employees  of  ORNL  urging 
the  restoration  of  the  original  name  of 
the  laboratory.  The  following  passage 
frg>m  one  of  these  petitions  succinctly 
expresses  the  sentiments  of  many  oi  the 
staff  members: 


It  is  our  opinion  that  the  identity  of  the 
Laboratory,  both  within  its  local  community 
and  within  the  International  scientific  com- 
munity, would  suffer  from  a  change  in 
name  after  being  known  for  so  many  years 
as  ORNL.  Furthermore,  such  a  change 
would  result  In  considerable  expense  which 
seems  unwarranted  In  view  of  the  present 
economic  problems  facing  our  country.  Rep- 
resentative Holifield  has  long  been  a  friend 
of  the  Laboratory,  and  we  are  grateful  for 
his  support.  It  would  Indeed  be  fitting  to 
recognize  his  many  contributions  to  the 
peaceful  development  of  atomic  energy. 
However,  it  would  seem  that  more  appropri- 
ate means  are  available  for  achieving  this 
purpose  than  by  changing  the  name  of  a 
long  established  Institution. 

The  views  of  area  citizens  are  further 
reflected  in  the  adoption  of  resolutions 
by  the  county  court  of  Roane  County, 
the  county  in  which  the  laboratory  is 
located,  and  the  city  councils  of  Oak 
Ridge  and  Harriman,  Tenn.,  urging  the 
restoration  of  the  original  name  of  the 
laboratory. 

In  addition,  a  similar  joint  resolution 
was  passed  with  bipartisan  support  in 
the  Tennessee  State  Legislature  and 
signed  on  January  10,  1975,  by  Tennes- 
see Gov.  Winfield  Dunn. 

Although  the  report  accompanying  the 
bill  redesignating  ORNL  as  Holifield  Na- 
tional Laboratory  estimated  that  "the 
Atomic  Energy  Commission  would  incur 
essentially  no  cost  as  a  result  of  this 
legislation,"  varying  cost  estimates  have 
been  put  forward  which  range  from  sev- 
eral thousand  dollars  to  more  than  a 
quarter  of  a  million  dollars. 

Administrators  of  the  national  labora- 
tory estimate  that,  even  if  the  new  name 
is  phased  In  over  a  nimiber  of  years, 
costs  would  amount  to  some  $10,000.  Be- 
cause of  the  importance  of  the  labora- 
tory's work,  however,  it  would  seem  more 
desirable  to  make  any  change  as  rapidly 
as  possible  to  avoid  confusion  and  to  re- 
educate the  laboratory's  many  publics. 
Such  an  immediate  name  change  could 
cost  some  $270,000. 

A  breakdown  of  the  expenses  entailed 
would  Include  the  costs  of  replacing  the 
following  items:  Permanent  signs,  sta- 
tionery, directories,  identification  badges, 
standardized  clerical  forms,  exhibits  in 
the  public  sector,  report  covers,  informa- 
tion centers,  contracts  and  purchase 
agreements,  shipping  containers,  pro- 
cedure manuals,  brochures,  and  recruit- 
ing information. 

In  addition,  a  change  in  the  name  of 
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an  established  institution  inevitably  en- 
tails intangible  costs  which  could  far 
exceed  the  expense  of  physical  changes. 
The  name  Oak  Ridge  National  Labora- 
tory is  recognized  and  respected  through- 
out the  world.  The  tradition  of  excel- 
lence embodied  in  that  name  is  a 
valuable  aid  in  attracting  and  recruiting 
top  scientists. 

The  reputation  and  instant  identifica- 
tion of  ORNL  in  the  scientific  community 
is  a  product  of  the  investment  of  hun- 
dreds of  man-years  and  hundreds  of  mil- 
lions of  dollars  in  energy  research  and 
development  over  more  than  a  quarter 
century.  Peer  review  of  funding  programs 
and  the  utilization  of  the  many  scientific 
papers  published  each  year  by  the  vari- 
ous divisions  of  the  laboratory  could  be 
adversely  affected  in  the  transition  and 
the  time  required  to  fully  reeducate  the 
international  scientific  community. 

Ample  precedent  exists  for  rescinding 
name  changes.  Perhaps  the  most  famous 
example  in  recent  years  is  the  restoration 
of  the  name  Cape  Canaveral.  A  more 
pertinent  example,  though,  is  that  of  the 
name  change  at  the  Jet  Propulsion  Labo- 
ratory. 

The  Jet  Propulsion  Laboratory  of  the 
National  Aeronautics  and  Space  Admin- 
istration is  the  center  for  America's  ma- 
jor unmanned  space  probes.  It  is  located 
in  Pasadena.  Calif.,  and  is  operated  un- 
der contract  by  the  California  Institute 
of  Technology.  In  1972,  section  11  of  Pub- 
lic Law  92-520  renamed  the  Jet  Pro- 
pulsion Laboratory  the  H.  Allen  Smith 
Jet  Propulsion  Laboratory  in  honor  of 
the  retiring  ranking  minority  member  of 
the  Hou.>e  Rules  Committee. 

Congressman  Smith  represented  the 
district  in  which  the  laboratory  is  lo- 
cated. Coincidentally,  that  district  ad- 
joins the  district  which  was  represented 
by  Congressman  Holifield.  The  confusion 
surrounding  the  name  change  at  JPL 
prompted  an  effort  to  rescind  it  the  fol- 
lowing year.  Congressman  Smith  sent  a 
letter  giving  his  approval  In  light  of  the 
extraordinary  situation  which  had  de- 
veloped. Accordingly,  section  3  of  Public 
Law  93-215  restored  the  original  name  of 
the  Jet  Propulsion  Laboratory. 

Mr.  President,  the  Energy  Research 
and  Development  Administration  has  not 
yet  indicated  a  timetable  for  the  imple- 
mentation of  the  name  change  from  Oak 
Ridee  National  Laboratory  to  Holifield 
National  Laboratory.  Prompt  action  by 
the  Congress,  therefore,  can  provide  an 
economically  advantageous  remedy  to 
the  situation  I  have  described. 

For  the  above  reasons,  my  colleague, 
Senator  Brock,  and  I  are  today  introduc- 
ing a  bill  to  restore  the  name  Oak  Ridge 
National  Laboratory.  A  similar  bill  has 
been  introduced  in  the  House  of  Repre- 
sentatives by  Congressman  John  Duncan 
of  Tennessee's  Second  Congressional  Dis- 
trict. 

Our  actions  are  in  no  way  intended  to 
detract  from  the  decision  of  the  Con- 
gress to  pay  tribute  to  Chet  Holifield,  a 
man  I  have  been  proud  to  serve  with  on 
the  Joint  Committee  on  Atomic  Energy. 
I  am  certain  that  a  significant  alterna- 
tive proposal  to  honor  Congressman  Holi- 
field can  be  approved  which  will  be 
heartily  endorsed  by  his  many  friends  In 


Tennessee  and  throughout  the  Nation. 
Such  a  solution  would  not  only  preserve 
the  historic  name  Oak  Ridge  National 
Laboratory,  but  would  endow  a  new  en- 
ergy facility  with  a  proud  name  on  which 
to  build  a  distinguished  future. 


By  Mr.  STEVENS: 

S.  273.  A  bill  requiring  the  Secretary 
of  Defense  to  convey  certain  lands  to 
Nome,  Alaska.  .Referred  to  the  Commit- 
tee on  Armed  Services. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  a  bill  to  authorize  the 
Department  of  the  Army  to  convey  a  cer- 
tain 5.45  acres,  more  or  less,  of  land 
back  to  the  city  of  Nome,  Alaska,  for  $1. 

This  land,  located  in  downtown  Nome, 
Alaska,  was  originally  sold  to  the  U.S. 
Air  Force  Alaska  Communications  Sta- 
tion along  with  an  additional  13.45  acres 
for  $1  during  a  critical  period  of  World 
War  II  build-up  in  Alaska.  This  property 
was  sold  to  the  Federal  (jovernment  by 
the  people  of  the  city  for  communica- 
tion purposes. 

Subsequently,  the  Alaska  Commimica- 
tions  Station  gave  the  citizens  of  Nome 
an  opportunity  to  make  a  bid  for  this 
land.  Nome's  offer  of  $10,000  was  re- 
jected. 

In  January  1968,  the  Nome.  Alaska, 
Communications  Station  was  declared 
excess  to  the  needs  of  the  U.S.  Air  Force. 
Following  this  aimouncement,  roughly 
13.41  acres  of  this  land  was  reported  to 
the  General  Services  Administration  for 
disposal  and  later  sold  in  1972  for  $16,- 
000.  The  remaining  5.45  acres  were  trans- 
ferred to  the  Department  of  the  Army 
in  1973. 

When  the  land  initially  was  sold  to  the 
Federal  Government,  this  transaction 
was  made  by  the  people  of  Nome  in 
the  best  interest  of  the  Nation  and  the 
State  of  Alaska  for  the  token  price  of  $1. 
The  generosity  of  the  citizens  of  Nome 
was  deflated  a  number  of  years  later 
when  the  Government  sold  this  same 
property  at  a  tidy  profit  of  $16,000. 

The  people  of  Nome  are  extremely  anx- 
ious to  have  the  remaining  portions  of 
their  original  sale,  especially  the  5.45 
acres  in  the  downtown  section,  returned 
to  them.  They  are  willing  to  pay  their 
debt  and  give  the  dollar  back  to  the  Fed- 
eral Government. 

Mr.  President,  I  urge  that  these  5.45 
acres  of  land,  currently  under  the  control 
of  the  Department  of  the  Ai-my,  be 
promptly  returned  to  the  people  of  Nome 
for  the  original  selling  price — $1. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  273 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  Defense  shall  convey,  by  deed 
or  other  appropriate  Instrument,  all  right. 
title,  and  Interest  of  the  United  States  In  and 
to  lots  4  through  15  in  block  67;  lots  6 
through  12  in  bltxjk  8;  and  lots  7  through  12 
in  block  89.  located  In  Nome,  Alaska,  to  the 
city  of  Nome.  Alaska,  upon  the  payment  of 
$1  by  the  city  of  Nome,  Alaska,  to  the  Sec- 
retary of  Defense. 


By  Mr.  STEVENS: 
S.  274.  A  bill  to  provide  that  the  laws 
restricting  the  coastwise  trade  to  vessels 
of  the  United  States  shall  not  apply  to 
certain  hovercraft  on  routes  over  land 
or  over  water  only  as  an  incidental  part 
thereof.  Referred  to  the  Committee  on 
Commerce. 

Mr.  STEVENS.  Mr.  President.  I  am 
introducing  a  bill  which  would  exempt 
air  cushion  vehicles  used  in  land  trans- 
portation from  the  Jones  Act.  Currently 
since  air  cushion  vehicles — ACV — are 
capable  of  being  used  as  a  means  of 
transportation  on  the  water,  they  are 
classified  as  a  vessel  and  subject  to  the 
provisions  of  the  Jones  Act.  This  inter- 
pretation necessitates  an  air  cushion  ve- 
hicle be  manufactured  in  America  be- 
fore it  could  be  used  to  transport  sup- 
plies and  people  even  within  one  State. 
The  problem  is  that  currently  no  ACV 
are  being  produced  in  the  United  States. 
I  feel  that  my  bill,  if  enacted  into  law. 
will  benefit  the  Nation  as  a  whole  as  well 
as  be  of  particular  benefit  in  developing 
a  feasible  transportation  system  in 
Alaska. 

My  bill  would  allow  ACV's  being  man- 
ufactured outside  the  United  States  to 
be  used  for  land  transportation.  I  do  not 
believe  that  this  is  contrary  to  the  spirit 
of  the  Jones  Act  since  the  bill  clearly  pro- 
vides that  any  transportation  over  wa- 
ter can  only  be  incidental  to  the  basic 
purpose — land  transportation.  These 
ACV's  will  not  compete  with  American 
vessels  in  coastwise  trade,  since  a  per- 
mit will  be  granted  only  by  the  Com- 
merce Department  after  a  showing  is 
made  by  the  applicant  that  a  land  route 
is  involved  with  only  incidental  crossing 
over  water. 

Alaska's  vast  size  and  varied  terrain 
are  part  of  its  attraction  and  strength — 
but  cause  a  myriad  of  problems  for  peo- 
ple in  the  transportation  business. 

Less  than  one -eighth  of  Alaska  is 
served  by  roads:  in  586.000  square  miles. 
Alaska  has  only  about  2.700  miles  of 
road:  not  all  those  miles  are  paved:  not 
all  are  passable  year  round;  not  all  are 
connected  to  the  contiguous  highway 
system  of  North  America.  In  the  great 
northern  tundi-a  expanses,  the  snowmo- 
bile and  dogsled  still  reign  as  the  only 
means  of  transportation  on  the  ground. 
Overall,  only  the  airplane  unites  the 
fai-flung  villages  in  Alaska.  And.  it  is 
particularly  in  the  Arctic — with  its  fero- 
cious winter  snows  and  water-laden 
summer  tundra — that  the  airplane  suf- 
fers from  capricious  weather  and  scar- 
city of  landing  strips.  While  the  heli- 
copter does  not  need  runways,  it  still 
needs  good  weather  to  fly — and  shares 
with  the  airplane  the  high  cost  of  oper- 
ation— and  passes  this  price  along  to  the 
customer. 

Despite  this  lack  of  surface  transpor- 
tation, new  roads  and  railroad  tracks  are 
not  in  the  immediate  future  for  the  far 
northern  and  western  reaches  of  Alaska. 
As  a  U.S.  Senator  from  Alaska.  I  want 
to  see  to  it  that  these  people  are  not  Iso- 
lated but  are  provided  with  adequate 
transportation  in  all  seasons.  Through 
passage  of  this  legislation,  this  can  be 
accomplished. 
Tundra  and  permafrost  challenge  the 
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best  engineers,  and  offer  innumerab  e 
construction  and  maintenance  problems 
and  costs.  While  the  permafrost  is  frozf  n 
rockhard  year  round,  the  surface  cove  - 
ing  of  tundra,  which  can  vary  from  a 
few  inches  to  a  few  feet,  melts  into  a 
sogg>',  spongelike  state  for  about  3 
months  each  summer.  Since  the  permi  i- 
irost  absorbs  nothing,  water  from  melt<  d 
snow  and  thawed  tundra  remains  on  tl  le 
surface.  And  tundra  is  not  smooth,  b  it 
pock-marked  with  millions  or  holes — s  11 
water  filled  in  summer. 

There  is  hardly  any  gravel  in  these 
northern  expanses — so  every  cubic  fcdt 
must  be  transported,  mainly  by  air.  A:  i- 
other  problem  Is  that  not  all  this  area  s 
flat — some  of  the  highest  and  ruggede  st 
mountains  in  the  country  are  form«d 
across  northern  Alaska.  Also,  across  th  s 
area  run  himdreds  of  thousands  of 
streams  and  rivers,  requiring  eith(  r 
bridging  or  ferry  crossing  for  convei - 
tional  surface  transportation. 

But  even  if  all  the  engineering  prol  i- 
lems  were  readily  solved,  there  would  st  11 
be  untold  ecological  problems.  Impa  ;t 
studies  would  have  to  be  conducted,  wil  h 
no  guarantee  that  their  findings  wou  d 
be  favorable.  It  may  not  be  practical  ( ir 
wise  to  cri.ss-cross  this  virgin  countiy 
with  highway  or  rail. 

So  we  must  turn  to  a  mode  of  tran  i- 
portation  other  than  the  conventlom  1. 
The  ACV  seems  to  offer  the  most  fum  - 
tional  solution.  While  formerly  used  a  - 
most  exclusively  on  water — the  ACV  h;  s 
land-transportation  abilities,  proven  n 
the  Canadian  Arctic. 

Riding  on  a  cushion  of  forced  air.  the;  e 
vehicles  can  travel  up  to  55  miles  pur 
hour  and  carry  up  to  a  40-ton  cargo  loa  1. 
This  is  about  the  same  capacity  as  tie 
C-130  Hercules  commonly  used  for  hau  - 
ing  in  these  areas.  The  ACV  rides  aero  ;s 
snow,  ice,  surface  water  or  land  wli  h 
equal  ease.  It  can  negotiate  ice  pre;- 
sure  ridges  and  mountain  passes.  Ai  d 
the  beauty  of  its  operation — for  enginee  -s 
and  ecologists  alike — is  that  there  is  i  o 
disturbing  of  the  surface  of  the  earth. 

The  cost  per  ton-mile  makes  it  e::- 
tremely  attractive  for  long-haul  rout€5. 
Alaska  could  have  an  inland  ferry  syi- 
tem,  carry  passengers  and  freight  aero  ;s 
areas  previously  only  flown  over — for 
much  less  the  price. 

The  advantages  of  the  ACV  for  tundi  a 
travel  are  not  confined  to  cargo  and  pa  i- 
senger  transportation.  The  overwheln  - 
ing  and  pressing  need  for  scientific  stuc  y 
in  this  area  of  Alaska  requires  fast,  ve  - 
satile  all-terrain  modes  of  transport)  ,- 
tion.  The  ACV  can  be  equipped  with  s  11 
manner  of  scientific  instruments,  ar  d 
studies  from  geology  to  wildlife  can  le 
conducted  from  these  craft. 

The  promise  these  vehicles  hold  for 
opening  up  Alaska's  vast  bush  country-  - 
to  hauling  and  study — is  enormous.  La  it 
summer  the  AVC  was  operating  in  Ala;  i- 
ka's  interior  in  conjunction  with  studio  s 
being  done  by  the  Alyeska  Pipeline  C( ., 
and  a  second  vehicle  was  successful  y 
being  used  in  a  Pet.  4  project  in  the  An  - 
tic.  These  craft  have  proven  their  wort  h 
and  reliability  in  the  Canadian  nort  i, 
as  well  as  in  their  limited  use  in  Alask  i. 
It  is  ray  hope  that  in  the  not-too-distai  it 
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future  the  ACV  will  become  operational 
throughout  Alaska. 

Mr.  President.  I  hope  that  the  Senate 
gives  prompt  consideration  to  this  pro- 
posal and  that  in  the  near  future  hover- 
craft can  provide  a  vital  link  in  Alaska's 
transportation  network. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

s.  274 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of  Amer- 
ica in  Congrey.s  assembled,  That  section  27 
of  the  Merchant  Marine  Act,  1920  (46  U.S.C. 
883)  is  amended  by  striking  out  the  period  at 
the  end  and  inserting  in  lien  thereof  a  colon 
and  the  following:  "Provided  further.  That 
nothing  In  this  section,  or  In  any  other  pro- 
vision of  law  restricting  the  coastwise  trade 
to  vessels  of  the  United  States,  shall  prohibit 
the  transportation  of  merchandise  or  passen- 
gers by  air-cushion  vehicle  on  any  route  over 
land  or  over  water  only  as  an  Incidental  part 
thereof.  If  a  permit  Is  obtained  from  the  Sec- 
retary of  Commerce  for  the  purpose  of  op- 
erating pursuant  to  this  proviso  In  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. For  the  purpose  of  this  section  the 
term  'air-cushion  vehicle'  means  a  vehicle 
which  travels  over  land  or  water  on  a  cush- 
ion of  air  generated  by  such  vehicle. ■". 


By  Mr.  STEVENS: 

S.  275.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion for  expenses  incurred  by  a  taxpayer 
in  making  repairs  and  improvements  to 
his  residence.  Referred  to  the  Committee 
on  Finance. 

Mr.  STEVENS.  Mr.  President,  today  I 
wish  to  introduce  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  per- 
mit a  deduction  for  expenses  incurred 
by  a  taxpayer  in  making  repairs  and  im- 
provements on  his  personal  residence. 

This  bill  if  it  became  public  law  could 
help  to  alleviate  many  existing  problems 
by  facilitating  home  improvements  and 
repairs,  by  stimulating  new  economic 
activity  and  the  creation  of  additional 
jobs,  and  by  the  conserving  of  badly 
needed  energy. 

Specifically,  my  bill  would  permit  the 
deduction  of  ordinary  and  necessary  ex- 
penses paid  during  the  taxable  year  for 
the  repair  or  improvement  of  property 
used  by  the  taxpayer  as  his  principal 
residence.  Qualified  repairs  and  improve- 
ments would  include  painting,  papering, 
carpentry  work,  plumbing,  electrical  in- 
sulation work,  roofing  and  glazing,  and 
similar  activities.  The  deduction  allowed 
a  taxpayer  under  this  legislation  would 
be  limited  to  $1,000  in  any  taxable  year. 
As  a  further  limitation,  a  deduction 
would  not  be  permitted  for  capital  ex- 
penditures incurred  in  connection  with 
the  taxpayer's  personal  residence.  Also, 
the  deduction  would  apply  only  to  tax- 
able years  ending  after  the  date  of  enact- 
ment of  this  act. 

Mr.  President,  my  bill  is  designed  to 
accomplish  several  important  purposes. 
First,  it  would  help  to  alleviate  the  tre- 
mendous financial  burden  imposed  on 
residental  homeowners,  who  are  subject 
to  ever  increasing  property  taxes,  special 
assessments,  and  other  levies.  This  tax 


relief  w6uld  be  somewhat  analogous  to 
that  already  provided  to  the  owners  of 
rental  and  business  property  under  exist- 
ing law.  As  you  know,  such  owners  are 
pei-mitted  to  deduct  specified  amounts 
for  the  depreciation  of  their  property.  In 
addition,  section  167(k)  of  the  Internal 
Revenue  Code  pennits  a  5-year  deprecia- 
lion  of  rehabilitation  expenditures 
incurred  in  connection  with  rental  prop- 
erty occupied  by  low-  and  moderate-in- 
come homeowners. 

Secondly,  this  bill  would  make  home- 
ownership  more  attractive  by  helping  to 
alleviate  prohibitive  repair  costs.  As  a 
result,  more  people  woiild  have  the  op- 
portunity to  experience  the  pride  of 
homeowiiership  and  the  sense  of  com- 
munity associated  with  owning  and  be- 
ing responsible  for  one's  own  dwelling. 
Moreover,  the  quality  of  life  in  many 
areas  would  be  significantly  improved 
since  more  homeowners  would  have  the 
economic  wherewithal  to  make  improve- 
ments and  repairs  which  they  postponed 
for  lack  of  sufficient  funds. 

This  legislation  should  also  have  a 
beneficial  impact  on  carpenters,  plumb- 
bers,  roofers,  painters,  electricians,  and 
similar  workers,  all  of  whom  have  been 
adversely  affected  by  the  slump  in  home 
construction.  The  beneficial  economic 
consequences  to  be  derived  from  in- 
creased activity  in  these  trades  will  ex- 
tend far  beyond  the  workers  involved, 
to  many  manufacturing  and  service-re- 
lated industries  which  are  heavily  de- 
pendent upon  the  consumer  dollar.  Thus, 
the  "ripple"  effect  should  stimulate  new 
activity  in  many  sectors  of  the  economy. 

In  my  State  of  Alaska,  where  residen- 
tial repair  costs  are  from  25-  to  50-per- 
cent higher  than  in  the  lower  48  States, 
this  bill  should  have  a  very  salutarj'  ef- 
fect. All  of  the  factors  which  I  have  re- 
ferred to  are  present  but  are  magnified 
by  our  very  high  cost,  often  deplorable 
housing  conditions,  rigorous  natural  en- 
vironment, and  high  unemployment.  As 
an  example,  the  unemployment  rate  in 
my  State  is  usually  more  than  twice  the 
national  average,  and  is  even  greater  in 
rural  Alaska,  where  It  is  not  uncommon 
to  find  villages  with  from  30-  to  100-per- 
cent unemployment  during  certain  sea- 
sons of  the  year.  In  addition,  we  have 
more  substandard  housing  than  virtual- 
ly anywhere  else  under  the  American 
flag.  In  rural  Alaska,  almost  all  of  the 
residential  dwellings  fall  far  below  ac- 
ceptable standards.  It  is  my  hope  that 
this  bill  will  help  alleviate  these  condi- 
tions in  my  own  State. 

Objection  may  be  raised  in  some  quar- 
ters that  there  will  be  a  significant  cost 
to  the  Government  because  of  this  bill. 
That  is  not  true.  Any  cost  in  tax  revenue 
loss  will  be  more  than  compensated  by 
the  additional  income  in  the  construc- 
tion industry  this  bill  will  generate.  Of 
course,  such  additional  income  will  be 
taxable.  It  will  directly  benefit  segments 
of  the  American  economy  who  are 
among  the  hardest  working  and  most  de- 
serving. These  are  the  small  laborer,  the 
small  contractor,  the  carpenter,  the 
plumber,  the  electrician,  and  the  roofer. 
They  are  the  very  people  affected  by 
the  current  economic  conditions.  This 
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bill  will  put  needed  money  back  into  cir- 
culation. 

Such  a  program  has  already  been  at- 
tempted in  Alaska.  After  the  1960  Fair- 
banks flood,  Alaska  faced  the  problem  of 
how  to  get  our  people  to  commence  re- 
building their  homes.  The  State  govern- 
ment devised  a  similar  incentive.  This 
provided  that  the  State  would  make  a 
contribution  to  those  people  who  would 
agree  to  commence  rebuilding  in  the 
winter. 

President  Ford,  himself,  has  advo- 
cated tax  relief  for  those  people  wish- 
ing to  make  certain  energy  conserving 
home  improvements.  Needless  to  say, 
once  these  home  improvements  are  be- 
gtm,  many  people  will  desire  to  make 
other  improvements.  This  bill,  if  enacted, 
provides  a  means  whereby  individuals 
can  insulate  their  homes,  thus  saving 
badly  needed  energy  as  well  as  providing 
financial  relief  for  the  homeowners  who 
make  these  important  improvements. 

These  expenses  are  no  more  personal 
than  many  other  expenses  now  deducti- 
ble under  Federal  tax  law.  These  include 
interest  payments  and  real  property  tax- 
es. Homeowners  have  traditionally  been 
able  to  transfer  their  basis  when  they 
immediately  purchase  a  new  principal 
residence.  Such  a  bill  will  specifically  as- 
sist low-income  families  to  own  their 
own  homes.  This  will  put  the  dream  of 
homeownership  closer  to  many  families 
who  could  otherwise  not  afford  it.  This, 
itself,  is  a  worthy  objective.  It  will  also 
encourage  the  repair  of  rental  dwell- 
ings used  by  the  owners  as  their  princi- 
pal place  of  residence,  thereby  benefit- 
ing both  owner  and  tenant. 

In  a  time  when  millions  of  Americans 
live  in  substandard  housing,  this  bill  will 
permit  thousands  of  homes  to  be  re- 
paired. Although  the  only  repairs  au- 
thorized under  this  bill  are  those  that 
are  ti-uly  necessary,  many  poor  Ameri- 
cans are  unable  to  afford  even  the  most 
necessary  repairs  to  their  homes.  This 
legislation  will  upgrade  the  health,  safe- 
ty, and  comfort  of  all  these  people. 

This  bill  will  equalize  the  treatment 
accorded  different  taxpayers.  Landlords 
renting  property  may  now  deduct  the 
cost  of  repairs  to  the  rental  portion  of 
the  property  as  business  expenses.  This 
will  permit  them  to  do  the  same  for  the 
entire  dwelling  if  they  live  in  it  them- 
selves. 

Mr.  President,  for  all  of  the  reasons 
that  I  have  outlined  today.  I  urge  favor- 
able consideration  of  this  legislation  in 
the  94th  Congress. 

I  ask  unanimous  consent  that  my  bill 
be  printed  at  this  point  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  275 

Be  it  enacted  bi/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
part  VII  of  subchapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  addition- 
al Itemized  deductions  for  Individuals)  is 
amended  by  redesignating  section  219  as  sec- 
tion 220  and  by  inserting  after  section  218 
the  following  new  section : 


"Sec.  219.  Repair  or  Improvement  of  Tax- 
payer's Residence. 

"(a)  Allowance  of  Deduction. — Tliere 
shall  be  allowed  as  a  deduction  the  ordinary 
and  necessary  expenses  paid  during  the  tax- 
able year  for  the  repair  or  improvement  (in- 
cluding painting,  papering,  carpentry  work, 
plumbing,  electrical  work,  roofing  and  glaz- 
ing, and  any  similar  items)  of  property  used 
by  the  taxpayer  as  his  principal  residence. 

"(b)  Limitations. — The  deduction  allowed 
a  taxpayer  under  this  section  shall  not  ex- 
ceed SI, 000  for  any  taxable  year.  No  deduc- 
tion may  be  allowed  under  this  section  with 
respect  to  any  capital  expenditure." 

(b)  The  table  of  sections  for  such  part  VI 
Is  amended  by  striking  out 

"Sec.  219.  Cross  references." 
and  inserting  in  lieu  thereof 

"Sec.  219.  Repair  or  improvement  of  tax- 
payer's residence. 

'■Sec.  220.  Cross  references." 

(C)  Section  62  of  such  Code  (relating  to 
definition  of  adjusted  gross  income i  is 
amended  by  inserting  after  paragraph  (8) 
the  following  new  paragraph: 

'(9)  Repair  or  Improvement  of  Taxpay- 
er's Residence. — The  deduction  allowed  bv 
section  219." 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act. 


By  Mr.  FANNIN  (for  himself  and 
Mr.  Tower  > : 

S.  276.  A  bill  to  repeal  the  Da\'is-Bacon 
Act  and  related  provisions  of  law.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  FANNIN.  Mr.  President,  I  am  in- 
troducing today  legislation  for  myself 
and  the  senior  Senator  from  Texas,  Mr. 
Tower,  to  repeal  the  Davis-Bacon  Act. 

I  would  like  to  discass  some  of  the  his- 
tory of  this  legislation  and  the  reasons 
why  the  act  should  be  repealed.  The 
Davis-Bacon  Act  was  originally  enacted 
in  1931,  2  years  after  the  1929  crash.  The 
great  depression  was  deepening.  Large 
numbers  of  people  were  out  of  work  and 
could  not  find  employment.  Construction 
work  w^as  scarce  and  building  contrac- 
tors were  sha\ing  costs  from  every  angle 
in  order  to  obtain  contracts.  In  this  set- 
ting, labor  costs  were  being  sharply  cut 
and  wages  forced  downwards.  In  many 
areas,  the  local  construction  contractors 
found  they  were  being  underbid  by  con- 
tractors from  distant  States  who  brought 
with  them  cheaper  labor  from  other 
areas. 

At  this  point  in  our  history  many 
Members  of  Congress  and  emment  at- 
torneys did  not  believe  the  commerce 
clause  of  the  Constitution  was  broad 
enough  to  permit  the  Federal  Govern- 
ment to  enact  a  general  minimum  wage 
law  and  consequently,  the  only  permis- 
sible basis  for  wage  regulations  by  the 
Government  was  in  connection  with  its 
authority  as  a  contracting  party  to  re- 
quire its  contractors  to  observe  certain 
wage  requirements. 

In  order  to  meet  this  problem  Con- 
gress enacted  the  Davis-Bacon  Act  in 
1931,  to  require  that  contractors  on  Gov- 
ernment projects  must  pay  the  wages 
prevailing  in  the  locality  for  the  cor- 
responding classes  of  laborers  and  me- 
chanics. 'When  first  enacted  the  act  left 


it  up  to  the  contractors  to  ascertain  what 
rates  were  "prevaihng, "  but  in  1935  the 
act  was  amended  to  require  that  each 
contract  contain  a  schedule  of  wage 
rates  based  upon  the  rates  determined 
by  the  Secretary  of  Labor  to  be  prevail- 
ing in  the  area.  In  1936,  under  the  same 
theorj'.  Congress  passed  the  Walsh- 
Healey  Act  which  provided  that  all  Gov- 
ernment contracts  in  excess  of  $10,000 
for  supplies  and  equipment,  must  con- 
tain stipulations  with  respect  to  mini- 
mum wages  and  overtime  hours  and  de- 
terminations by  the  Secretary  of  Labor 
similar  to  those  established  in  Davis- 
Bacon.  The  purpose  of  the  act,  as  later 
stated  by  the  Supreme  Court,  was  to  "use 
the  leverage  of  the  Government's  im- 
mense purchasing  power  to  raise  labor 
standards." 

By  1938,  with  the  composition  of  the 
Supreme  Court  changed,  there  appeared 
a  strong  possibility  that  the  court  might 
place  a  broader  construction  upon  the 
commerce  clause.  It  should  be  remem- 
bered that  the  court  in  1935  had  found 
the  Naticnal  Recovery  Act  to  be  uncon- 
stitutional. In  1938,  the  Fair  Labor 
Standards  Act — wage  and  hour  law — was 
passed  and  subsequently  held  constitu- 
tional. This  law  provided  a  general  mini- 
mum wage  for  employees  engaged  In 
commerce  or  in  the  production  of  goods 
for  commerce  and  also  require  payment 
of  time  and  one-half  for  hours  over  40 
in  1  week. 

The  Pair  Labor  Standards  Act  effec- 
tively supplanted  the  eariler  Davis- 
Bacon  Act.  Unfortimately,  however  Con- 
gress took  no  action  to  repeal  the  earlier 
more  limited  act.  We  can  only  speculate 
that  in  1938  there  existed  a  feeling  In 
Congress  that  the  Federal  Government 
should  require  higher  wage  payments  to 
laborers  and  mechanics  working  on  Gov- 
ernment contracts.  After  all  wages  were 
low. 

Mr.  President,  had  I  been  privileged 
to  sit  in  the  U.S.  Senate  in  1931. 1  believe 
I  would  have  voted  in  favor  of  the  Davis- 
Bacon  Act.  Had  I  been  a  member  of  this 
body  in  1938  when  the  Fair  Labor  Stand- 
ards Act  was  pa-ssed.  I  would  have  voted 
to  repeal  the  Davis-Bacon  Act. 

However,  in  almost  every  session  of 
Concjress,  we  have  made  the  Davis-Ba- 
con Act  applicable  to  more  laws  provid- 
ing Federal  money  for  construction  proj- 
ects. Davis-Bacon  has  been  written  Into 
some  58  Federal  laws  requiring  wage 
determination  by  the  Secretar>'  of  Labor 

Unfortunately,  the  Department  of  La- 
bor in  setting  wage  rates  under  these  acts 
invariably  applies  the  union  wage  scale 
in  the  closest  metropolitan  center  to  the 
site  of  the  work.  For  example,  in  setting 
the  wage  rates  for  the  Navajo  power 
plant  in  Page,  Ariz.,  the  Labor  Depart- 
ment used  the  union  wage  scale  in  effect 
in  Las  Vegas.  Nev.  Page  is  a  small  town 
of  some  4.000  population  located  near 
the  Utah  border.  The  economy  for  small 
business  in  Page  during  construction  of 
the  power  plant  has  been  an  unhappy 
one.  When  the  power  plant  is  hiring,  the 
small  businessman  cannot  get  workers, 
when  the  w-ork  at  the  power  plant 
phases  out,  there  is  an  oversupply  of 
workers. 
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The    Davis-Bacon    Act    has    became 
primarily   an   instrument  to   assist 
ions  to  organize  construction  worker 
nonurban  areas  and  to  freeze  out  ^ 
Government    contracts    any    nonu: 
contractors. 

It  has  been  expanded  far  beyond 
original  purpose  of  preventing  disruption 
of  local  wage  rates  by  importation  of 
priced  labor.  It  is  now  used  to  dis: 
local    wage    practices    by    importa 
of  higher  wage  rates  from  other  ar*as 
This  was  clearly   not  the  congressicfial 
intent  when  Du  vis-3acon  was  passed. 
Earlier  in  tijis  statement  I  referrec 
the  fact  that  almost  60  Federal  laws 
quire  waf^e  determination  by  the 
ment  of  Labor.  I  shall  give  a  few 
amples  In  the  last  Congress,  we  passeh 
revenue  sharing  bill  providing  a  lot 
money — a  lot  of  taxpayer's  dollars — S 
billion  to  the  50  States.  The  House 
contained    the    usual    Davis-Bacon 
quirement.    The   Senate   Committee 
Finance  eliminated  the  Davis-Bacon 
vision.    It    was   substantially 
during  debate  on  the  floor  of  the  Senate 
It  is  too  soon  to  even  guess  how  m 
less  the  taxpayer  received  for  his 
dollar  because  of  the  Davis-Bacon 
quirement. 

We  added  Davis-Bacon  to  the  High\tay 
Act  and  thereby  added  a  cost  of  at 
$3   billion.   Just   to  name   a   few 
Federal  laws  containing  Davis-Bacon 
quirements — urban    mass    transit    lo: 
and    grants.    Veterans'    Administrat 
hospitals,  post  offices,  public  library 
.struction.  State  and  community  health 
centers,  armed  services  contracts 
health    research   facilities.    Area 
velopment  Act. 

It  is  essential  that  we  realize  the  \fay 
in  which   the  Davis-Bacon  Act   is 
ministered— how  it.  has  always  been 
ministered  under  both  Democratic 
Republican  administrations. 

It  has  been  and  is  being  administered 
erratically  and  capriciously  in  a  mam  ler 
which  works  to  make  federally -funqed 
projects  the  exclusive  domain  of  1 
contractors  and  entrenched  labor  unioti 
It  is  administered  in  a  fashion  that 
tempts  to  impose  the  unrealistic 
gering  wage  rates  in  the  big  cities  on 
economy  of  smaller  communities. 

At  least  six  separate  studies  of  p 
vailing  wage  determinations  made  by 
General  Accoimting  Office  between 
and  1970  provide  many  examples  of 
terminations     establishing     inapprop^l 
ately  high  minimum  wages  on  a  vari 
of  federally  financed  and  federally 
sisted  pro,jects.  The  validity  of  the 
studies  has  been  acknowledged  by 
Department  of  Labor  on  several 
sions,  but  there  is  no  tangible  evideiice 
that  the  situation  has  been  Improved 
any  significant  degree. 

The  1971  Comptroller  Generals 
to    Congre.ss    states    that 
Davis-Bacon  rates  by  using  just  unfcn 
contract  rates  In  distant  cities  ratljer 
than  actual  local  rates  created  an  ad 
tlonal  cost  of  $5.2  billion. 

Now.  look  at  how  this  depression 
law  worked  in  1974: 

Last  year  Fremont,  Mich.,  recelvec 
Federal  grant  on  a  housing  for  the  eld(  r 
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';■  I  roject.  Since  the  Davis-Bacon  Act 
applied,  all  local  contractors  refused 
to  bid.  When  all  the  bids  were  in,  the  cost 
ran  two  and  three-quarters  million  dol- 
lars over  and  the  project  was  canceled. 

In  Madison  County.  S.  Dak  .  a  hospital 
was  needed  and  a  Federal  grant  was 
made  under  the  Hill-Burton  Act.  The 
Department  of  Labor  set  the  minimum 
rates  for  crafts.  Sheet-metal  workers 
were  to  receive  $1.75  per  hour  higher 
than  that  paid  locally.  The  project  was 
canceled. 

In  California,  the  Department  of 
Labor  set  rates  for  electricians  at  S14  per 
hour  plus  the  very  costly  fringes. 

In  Atlanta.  Ga..  on  a  low  income  hous- 
ing project,  electricians  were  paid  S1.65 
per  hour  higher  than  the  actual  local 
rates  while  laborers  received  80  cents  per 
hour  more. 

The  people  of  San  Luis  Valley  of  south- 
ern Colorado  had  to  pay  2' 2  times  what 
they  should  have  to  construct  a  commu- 
nity center  because  the  Department  of 
Labor  decreed  that  the  Denver  wage  rates 
should  apply  to  the  project. 

Las  Vegas.  Nev..  wage  rates  are  used  to 
establish  the  minimum  for  federally- 
aided  projects  in  rural  Utah. 

Prescribing  minimum  wage  rates 
higher  than  those  prevailing  for  similar 
construction  in  an  area  not  only  increases 
the  cost  of  federally  financed  construc- 
tion but  also  because  of  the  large  vol- 
ume of  such  construction,  tend  to  have 
an  inflationary  impact  on  the  construc- 
tion industry  and  the  national  economy 
as  a  whole. 

The  Davis-Bacon  Act  provides  that 
its  operation  may  be  suspended  by  the 
President  during  a  national  emergency. 
From  February  23  to  March  29,  1971, 
President  Nixon  suspended  Davis-Bacon 
on  such  ground.  The  law  was  reinstated 
when  price  and  wage  controls  were  es- 
tablished. During  the  recent  White  House 
conference  on  the  economy,  some  20 
major  trade  organizations  advocated  that 
Davis-Bacon  be  suspended.  If  there  was 
a  national  emergency  in  1971,  there  is 
one  in  1975.  But.  in  my  opinion,  suspen- 
sion, because  of  its  limit  in  time  and  the 
vagueness  of  the  term  "national  emer- 
gency" is  no  answer. 

Mr.  President,  most  legislation  has 
both  advantages  and  disadvantages,  the 
relative  proportions  of  which  vary  with 
time.  The  Davis-Bacon  Act  provides  one 
of  the  more  significant  examples  of  a  law 
that,  due  to  changing  economic  condi- 
tions, has  lost  both  its  usefulness  and 
efficiency. 

Although  ci-iticism  of  maladministra- 
tion and  excessive  special  interest  in- 
fluence have  long  characterized  the  act's 
iiistory,  the  adverse  economic  con- 
sequences created  by  the  act  are  the  root 
problem  for  consideration.  The  Davis- 
Bacon  Act  strikes  at  the  heart  of  the 
free  market  system  by  imposing  artificial 
wage  rates  on  Federal  construction  pre- 
scribed by  law  rather  than  by  customary 
m.-rket  forces.  This  imwarranted  Gov- 
ernment intervention  in  the  free  market 
adjustment  process  has  had  the  impact  of 
inflating  Federal  construction  costs  on 
an  average  of  10  to  15  percent  in  recent 
years. 


Mr.  President,  if  the  Government  were 
free  to  place  contracts  with  the  lowest 
bidder,  an  expansion  of  construction  out- 
put would  socn  occur.  Competition  would 
increase  thus  driving  construction  costs 
down.  With  prices  at  a  respective  level, 
owners  would  build  thus  creating  new 
and  more  jobs.  We  all  agree  that  the  cur- 
rent unemployment  percentage  is 
dangerously  high.  Unemployment  in  the 
building  trades  where  wages  are  higher 
than  any  other  part  of  the  labor  force  is 
extremely  high — over  12  percent. 

In  the  case  of  Davis-Bacon,  there  is 
no  over-riding  public  interest.  Its  dis- 
cernible advantages  accrue  to  a  limited 
special  interest  group  while  exacting 
substantial  costs  from  the  general  pub- 
lic. It  creates  inflationary  pressures  that 
skim  off  great  sums  of  revenue  that  could 
otherwise  be  made  available  for  more 
pressing  problems. 

Mr.  President,  I  have  been  unable  to 
obtain  with  any  degree  of  exactness  a 
dollar  figure  for  the  amount  that  would 
be  saved  if  the  Davis-Bacon  Act  were 
repealed  and  construction  wages  be 
determined  at  the  market  place  level.  A 
study  performed  by  the  General  Ac- 
counting Office  in  1971  concluded  that 
the  Government  had  paid  $9  billion  in 
excess  costs  due  to  the  requirements. 
However,  this  study  covered  just  29 
major  Federal  construction  projects.  My 
inquiries  have  produced  estimates  of  be- 
tween $11  and  $12  billion  per  year  by 
experts  who  have  studied  the  problem. 

Mr.  President,  the  Davis-Bacon  Act 
has  outlived  whatever  justification  it  may 
have  once  had  and  should  be  removed 
from  the  statute  books. 

In  conclusion,  I  recommend  to  my  col- 
leagues that  they  read  a  just  now  avail- 
able book,  the  Davis-Bacon  Act,  pub- 
lished by  the  Wharton  School  of  the 
University  of  Pennsylvania.  In  a  fore- 
ward  to  the  book.  Director  Herbert  R. 
Northrup  states  that  an  analysis  of  10,- 

000  questionnaire.s — 

The  conclusion  reached  Is  that  the  Davis- 
Bacon  Act  adds  fiiel  to  the  Inflationary  fires 
in  the  economy,  that  It  benefits  a  few  at 
the  expense  of  the  many,  and  that  It  should 
be  either  repealed   or  drastically   amended. 

In  his  conclusions,  the  principal  au- 
thor. Dr.  Armand  J.  Thieblot  states: 

Repeal  (of  the  Davis-Bacon  Act)  has  been 
recommended  by  most  Industry  and  academic 
observers.  They  agree  that  the  act  Is  anach- 
ronistic, obsolete,  inflationary  and  un- 
necessary for  normal  or  expansionary  eco- 
nomic conditions. 

Mr.  TOWER.  Mr.  President,  the  senior 
Senator  from  Arizona  '^Mr.  Fannin)  and 

1  are  introducing  legislation  to  repeal 
the  Davis-Bacon  Act.  The  Davis-Bacon 
Act,  commonly  known  as  the  prevailing 
wage  law,  was  enacted  in  1931.  The  pur- 
pose of  the  act  was  to  protect  the  local 
wage  standards  of  workers  on  Federal 
construction  projects.  Shortly  thereafter, 
the  act's  applicability  was  extended  to 
any  federally  assisted  project.  Therefore, 
a  substantial  body  of  law  has  been  en- 
acted since  1931  requiring  the  incorpora- 
tion of  Davis-Bacon  prevailing  wage  de- 
terminations in  contracts  to  which  the 
Federal  Government  itself  is  not  a  party. 

Mr.  President,  had  I  been  privileged 
to  sit  in  the  U.S.  Senate  in  1931. 1  would 
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have  \..l"u  in  la^.or  of  the  Davis-Bacon 
Act.  Tli3  depression  of  1G29  was  the  cata- 
Iv^t  I.::'  thc^  act,  for  it  whs  clear  at  that 
tijr.e  "i.".'  the  construction  c-'ntractors 
v.iUi  T \,c,cr£l  -contracts  vrare  paying  their 
eKi^loit;;-  substandard  waives.  Raging 
uuc-niplo:  r: 2nt  in  those  iays  tnLOUi-ased 
sa:ii  i-  ..ci.iJC5.  IZTlS  coxitractors  T.-ith 
ur.lou  coatraots  v;eie  ui.dtrliid  by  con- 
tnicl'..r:.  irmi  iinoi'S.niized  la'.:.r,  often 
import -'l  :ioni  lov-T.-a?8  area-.  I'ne  in- 
tent. ti'.Ci'jforc.  of  the  Davis-Bacon  Act 
was  t">vo>o'd— to  avoid  the  poscitility  of 
the  Federal  Gcvernmrnt  "Lcii;";  an  instru- 
mcjjt  f  ihc  cicXlati.n  or  infl-.tion  of 
waji?  -z'.i.'^,  anU.  at  the  same  time,  to  pro- 
vide i?i  ■.■..a?.\  oppor';uni':v  f:r  loc."-.!  r.oii- 
tractjr--;  to  'cid  on  Fc-doi-ci  coi'.trajt.^. 

S:ii:e  If  31,  th2  Socrstaiy  of  Labor  has 
been  2i\'on  the  responsibility  for  deter- 
r.u;".i:.„  i3:..'.'v\ri;nT  \.nf;-2  ratLS.  Tne.; :  pre- 
valMn/  ■wags  r.its.3  then  in-.i-t  i:e  incor- 
povatc.i  by  prospective  contractors  in 
their  ',  :'■;-  f..:'  l';dt!':?li:.'  fu:»c'..'!  jo:-  tiuc- 
iion  rrojortj. 

Over  tli3  years,  Davis-Bacrn  applica- 
bility has  been  r^xpandeU  into  every 
conccivci'^le  are.i.  First,  the  traditional 
area  of  t'aini,  vj:  jr  vc'.rs,  aii-.l  bu'ldings  to 
houso  Fcdorul  operatioii?,  has  biu'  .consd 
into  suc'a  programs  as  nii-;n!3  rnd 
space  s-  str-:ns,  defense-related  institu- 
t!on.s  ard  the  interstat.?  hiThway  com- 
pl-;?x.  A  ssccnd  major  devf.lop:ncnt  has 
been  the  rapid  ir.Cica-R  in  Federal  as- 
si?tr.-.ce,  throush  grants  a.:d  'can'^.  for 
construction  projects  on  a  State  and  lo- 
cal br.;-:>.  Federal  funds  now  help  con- 
struct ho3';itals,  .<^ewage  plants,  parks, 
hou.^ias:.  airports,  and  many  othsr  facili- 
ties. Much  to  my  dismay,  rnd  to  tlie  dis- 
ir.ir-  cf  the  Senate  Finance  Committee 
•  hic'\  rec.imrr.endod  a.3ainst  It,  the 
Davis-'Siocn  Act  v\'as  also  given  applica- 
bility lo  the  Revenue  Sharing  Act  which 
•vvas  intended  to  give  State  and  local 
governments  Federal  funds  with  little  or 
no  .'icrings  attached  to  v-s  ns  they  see 
fit  in  improving  the  lives  of  then-  citi- 
zens and  their  communities. 

The  niunber  of  v.-age  determinations 
issued  ye.irly  by  the  Dcpsrlmeut  of  La- 
bor increased  approximately  eightfold 
between  1945  and  1970.  By  1971.  an  esti- 
mated 2o.200  wacre  determinations  were 
being  made  each  year,  and  for  fiscal 
year  1071.  an  estimated  59,000  contract 
awards  totaling  roughly  S30.1  billion 
were  covered  by  wor?e  determinations. 
This  represents  about  one-third  of  all 
constntction  expenditures  during  that 
fiscal  year. 

In  recent  years,  particularly  over  the 
last  decade,  a  great  deal  of  criticism 
has  been  leveled  a.ijainst  the  Department 
of  Labor's  administration  of  Davis-Ba- 
con. Moreover,  the  economic  community 
is  beginning  more  and  more  to  chal- 
lenge the  rational  basis  of  a  law  in  the 
1970's  which  protects  the  most  power- 
ful unions  in  the  country  against  the 
unorganized,  the  unskilled,  and,  to  a 
great  extent,  the  minorities — primarily 
black  ond  Spanish-speaking — that  in 
most  instances  have  been  summarily  left 
out  of  employment  in  the  construction 
industry. 

The  most  conclusive  research  In  this 

CXXI 55— Part  1 


area  iias  been  undertaken  by  the  Gen- 
eral Accounting  Oi'iice,  the  congressional 
waichdog  over  the  executi'.e  branch. 
From  1962  to  1971,  tno  GAO  reviewed 
the  administration  of  the  Davis-Bacon 
Act  in  23  selected  construction  projects, 
includiug  miiicary  ta,n;ly  housin.i;,  lov.'- 
ront  public  housing,  feacraily  insured 
housing-,  and  a  wattr  aliJiUoe  dam.  Ihe 
Io;iijv..;-i&  are .  ornc  of  the  criticisms  made 
by  the  Geiitral  Accountliig  Oflice  in  a  re- 
port is;;aed  July  14, 1971: 

First.  Miiiirnum  rates  prescribed  by  the 
Labor  Department  were  significantly 
higher  than  prevailing  wages  in  the 
areas  and  thert?fore  substantially  in- 
creased construction  co.'^.ts  borne  by  the 
i'^ederal  Coveri;nient,  by  5  to  1j  percent. 
This  violates  oiie  major  concci-st  of  the 
_>avis-i;acori  Act:  ihat  payment  of  pre- 
vailinj  wages  should  not  be  inflationai-j-. 
.Soms  contractors  do  not  bid  on  fed- 
erally financed  construction  projects, 
according  to  the  report  cf  the  General 
Accoujiiing  Ofucc,  because  th3  hi^Jier 
\.age  rates  required  on  such  projects 
lower  the  morale  of  workers  in  their 
labor  forces  raid  lower  wage  rates  on 
privately  financed  projects  in  the  same 
locality.  Morale  is  also  hurt  when 
u'orkers  return  to  low^r  wage  rates  after 
a  Federal  construction  project  is 
completed. 

Second.  The  Labor  Department  must 
identify  classifications  of  workers  for 
which  determinations  should  be  made. 
In  some  cases,  the  Department  has  ap- 
plied the  wage  rates  of  one  clri.^^.siHcation 
to  another  rJassification  without  inves- 
tigating the  actual  prevailing  wage  rates 
paid  to  each  group. 

Third.  In  defining  the  geographical 
r.rsa  for  v.hirh  prevailing  wages  were  to 
b?  d-:termir?d,  the  Labor  Deoartment  in 
some  cases  has  gone  beyond  the  county 
wherp  the  project  was  located  nnd  has 
applied  rates  from  other,  sometimes 
nonadjacent  countir-s  or  from  another 
State  hrving  different  labor  conditions. 

Fourth.  In  many  cases  th"  Labor  De- 
partment has  not  diitinprui'-hpd  bstwenn 
different  types  of  con.struc'icn  such  as 
commercial  and  residential,  although 
significant  vari.^.nces  evist  het^.een  labor 
rates  a't'plicablc  to  the.se  two  types  of 
con.<^traction.  Often  wage  deterniinations 
h.ave  called  for  the  higher  rates  appli- 
cable for  commercial-type  brildin^  con- 
.•^.truction  and  have  di?re?^rded  the  rates 
for  residential-type  construction. 

Fifth.  The  Labor  Department  »:laccs 
undue  empha.sis  on  wa<?e  rates  estab- 
lished in  prior  determinations  and  rates 
included  in  collective  bargainini  agree- 
ments, without  verifying  whether  such 
rates  are  representative  of  the  rates  pre- 
vailing on  similar  consti-uction  in  the 
area.  These  practices  may  be  attributed 
to  the  fact  that  the  Department  has  not 
compiled  sufficient  up-to-date  and  accu- 
I'ate  information  on  prevailing  basic 
wages  and  fringe  benefits. 

Sixth.  The  Labor  Department's  wage 
determinations  do  not  generally  pre- 
scribe separate  rates  for  helpers  and 
trainees.  When  local  labor  practices  rec- 
ognize these  categories  separate  rates 
may  help  lower  constiniction  costs  and 


encourage  contractors  to  hire  semiskilled 
and  untrained  persons  on  Government- 
financed  projects. 

Such  procedura  vrquld  be  particularly 
il'^.sirable  in  areas  of  hardcore  unemploy- 
r.ont. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  to  h.^\'e  printed  in  the 
RECor.n  two  areawide  tables  dstailir.g  a 
comparison  between  Davis-Bacoa  wage 
determinations  and  the  actual  waie  rate 
f'u-vey.^.  Tlie  wage  rr-te  iuvv:y  for  the 
fvaantico  project  was  conducted  by  the 
Navy,  and  the  New  England  study  was 
■  raa  cf  the  many  local  otudlcs  made  by 
the  General  Accoitnting  Ofl"-cc. 

Th<=i  ^  being  no  objection,  the  tables 
>  ijidered  to  be  printed  in  tlie  Record, 
a  5  fcllov,-s: 
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Masons. .   .  J4.12  $3.81  50.31 

Carpenters 3.»5  3.04  .81 

Sriiuvorkers 4.Z6  2.51  1.75 

taihers 3.90  2.7S  1.15 

Painters 3.30  2.28  1  02 

PKiPTOers  _ 4.20  3.14  1.06 

liaotarers .  4.12  3.^0  .62 

LaUirers 2.^  2.23  .67 

SseainfiUer!, .  ,  120  3.W)  1.20 

Soft  ilcor  layers 3.i5  3.CS  .77 

hiesettpr? ^  4.05  2.58  1.47 

Truck  drivars 2..'0  2.40  .40 

Siurce:  GAO  report,  op.  cit,  p.  19,  Wage  rates  are  reported  to 
the  lowe'.t  cent. 

Mr.  TOWER.  Mr.  President,  clearly  our 
soals  of  ending  inflation  and  reducing 
unemployment  would  be  more  easily 
achieved  ii  the  Davis-Bacon  Act  were 
abolisli^d.  It  has  a  deleterious  effect  on 
our  national  economic  policy  since  its 
restrictive  and  noncompetitive  charac- 
teristics help  to  assure  the  continuation 
of  inelastic  labor  supply  conditions  in  a 
major  area  of  our  economy.  Its  basic 
tenets  contradict  a  full  employment  pol- 
icy since  it  restricts  competitive  bidding 
to  large  scale  concerns  which  employ 
workers  from  very  strong  union  orga- 
nizations. These  factors  work  to  reduce 
upv,-ard  mobility  in  the  construction  in- 
dustry and  entry  thereto  by  potential 
workers  who  have  traditionally  been  left 
out  of  this  sector  of  our  economy. 

I,  for  one,  can  no  longer  countenance 
a  law  which  forces  an  employer  to  pay 
a  worker  $7  an  hour  on  a  federally  as- 
sisted project  when  that  same  worker  is 


866 


CONGRESSIONAL  RECORD  —  SEN  ATE 


compensated  at  a  rate  of  $5  an  hour  oi: 
similar  construction  projects  which  ar  ; 
privately  financed.  The  hearings  held  b: 
the  Housing  Subcommittee  clearly  re 
vealed  instances  of  this  nature,  empha 
sizing  that  workers  often  leave  privatel: 
financed  projects  to  obtain  employmen , 
on  a  Federal  project. 

No  doubt  many  who  might  agree  wit:  i 
what  I  have  said  would  recommend  re 
vision  or  internal  improvements  withii  i 
the   Department   of   Labor.   While   thi 
would  be  a  step  in  the  right  direction 
feel  the  proper  step  would  be  to  repeal 
the  law  in  toto.  Only  if  we  now  assum  > 
that   our   national   policy  is   to  protec 
monopolistic    union    organizations    anti 
their  restrictive  practices  can  a  rations  1 
basis  for  the  Davis-Bacon  Act  be  for- 
mulated. 

Our  national  priorities  point  towarfi 
the  type  of  reforni  I  am  advocating.  As 
I  have  already  stated,  the  General  Ac- 
counting Office  concluded  that  Davis - 
Bacon  wage  determinations  increase  i 
the  cost  of  Federal  projects  from  5  to  1 J 
percent.  If  the  GAO's  findings  from  thei  r 
comprehensive  sample  were  projected  1 3 
a  national  formula,  it  would  be  calcu- 
lated that  the  savings  to  the  Feder: 
budget  by  the  repeal  of  the  Davis-Baco  i 
Act  would  be  a  fraction  over  $3  billio  i 
a  year  in  fiscal  1971  money.  In  additio  i 
to  this  measurable  and  positive  effect  o  i 
curtailing  inflation,  repeal  would  benef  t 
the  American  consumer  when  he  pui  - 
chases  a  house  or  when  his  community 
bpromcs  involved  in  financing  a  fedei  - 
ally  assisted  project. 

It  is  unfortunate  that  at  a  time  wheh 
the  Federal  Government  is  attempting 
to  provide  quality  low-  and  moderate  - 
income  housing,  another  law  exists  whic  i 
negates  the  positive  effects  of  these  prof- 
grams.  This  is  a  ludicrous  situation. 

Mr.  President.  I  urge  those  of  my  co'  - 
leagues  who  have  opposed  this  legi.'ila- 
tion  in  the  past  to  reexamine  it.  Se 
ments  of  their  constituencies  are  alst 
greatly  hindered  by  this  obsolete  law. 
would  further  urge  the  responsible  see  - 
ments  of  organized  labor  to  review 
once  more  with  the  longnin  best  intei 
ests  of  the  labor  movement  in  mind.  Tli  e 
very  refreshing  Labor  Day  statement  bf 
Mr.  C.  J.  Haggerty,  president  of  tl:  e 
AFL-CIO  Building  Trades  Departmen 
encourages  me  to  believe  that  organized 
labor  can  recognize  the  clear  advantage  s 
,  as  well  as  the  disadvantages  it  retains  i  i 
our  society  today. 


By  Mr.  TOWER  <  for  himself.  M 
DoMENici.  and  Mr.  Httmphrey 

S.  277.  A  bill  to  amend  title  II  of  tit 
Social  Security  Act  to  eliminate  the  sp€  - 
cial  dependency  requirements  for  entitle  - 
ment  to  hasband's  and  widower's  insui  - 
ance  benefits,  so  that  benefits  for  hu;  - 
bands  and  widowers  will  be  payable  on 
the  same  basis  as  benefits  for  wives  an  i 
widows.  Referred  to  the  Committee  cfi 
Finance. 

S.  278.  A  bill  to  amend  title  11  of  tlie 
Social  Security  Act  to  permit  the  paj  • 
ment  of  benefits  to  a  married  couple  c  n 
their  combined  earnings  record.  Refen'qd 
to  the  Committee  on  Finance. 

S.  279.  A  bill  to  amend  title  II  of  tlie 


January  21,  1975 


Social  Security  Act  to  provide  that  an 
insured  individual  otherwise  qualified 
may  retire  and  receive  full  old-age  bene- 
fits^ at  any  time  after  attaining  age  60, 
if  he  has  been  forced  to  retire  at  that 
age  by  a  Federal  law,  regulation,  or 
other.  Referred  to  the  Committee  on 
Finance. 

S.  280.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  any 
individual  who  has  40  quarters  of  cover- 
age, whenever  acquired,  will  be  insured 
for  disability  benefits  thereunder.  Re- 
ferred to  the  Committee  on  Finance. 

Mr.  TOWER.  Mr.  President,  during  my 
tenure  in  the  Senate,  I  have  carefully 
considered  the  problems  being  experi- 
enced by  my  constituents  under  the  So- 
ci^Security  Act,  and  I  have  found  that 
there  are  several  provisions  of  the  act 
which  provide  inequitable  coverage  for 
certain  groups  of  individuals. 

Certainly  this  is  not  surprising;  nor  is 
it  unexpected  when  we  consider  the  fact 
that  the  social  security  program  is  the 
most  comprehensive,  complex,  and  ex- 
pensive program  the  Congress  has  ever 
approved.  Cash  benefits  for  social  secu- 
rity alone  amount  to  more  than  one-fifth 
of  the  total  Federal  budget,  and  over  33 
million  persons — one  out  of  eveiT  six 
American.s — benefit  now  either  as  direct 
recipients,  survivors  or  dependents. 
Nevertheless,  the  fact  that  social  security 
is  America's  most  important  domestic 
program  at  the  Federal  level  makes  it  all 
the  more  important  that  it  be  as  fair  as 
possible  to  each  and  every  person.  This 
requires  a  continuing  reassessment  of  the 
program  and  continuing  efforts  on  the 
part  of  Congress  to  improve  its  coverage 
as  well  as  the  efliciency  of  its  adminis- 
tration. 

Today  I  am  introducing  four  bills  to 
amend  title  II  of  the  Social  Security  Act. 
These  bills  are  designed  to  remedy  in- 
equities which  I  have  discovered  under 
the  current  provisions  of  the  act. 

The  first  would  eliminate  the  special 
dependency  requirements  for  entitlement 
to  husband's  or  widower's  benefits,  so 
that  benefits  for  husbands  and  widowers 
would  be  payable  on  the  same  basis  as 
benefits  for  wives  and  widows. 

Under  the  present  law.  a  widower  must 
be  able  to  show  that  half  of  his  support 
was  derived  from  his  wife's  earnings  in 
ordev  to  qualify  for  survivors  benefits  on 
her  .social  security  record.  The  law  pre- 
sumes that  a  widow  received  half  her 
.support  from  her  husband's  earnings,  and 
no  such  proof  is  required. 

Considering  the  number  of  wives  who 
are  presently  working  and  contributing 
substantially  to  their  family's  income,  it 
is  no  longer  appropriate  to  presume  that 
a  widow  derived  half  of  her  support  from 
her  husband's  earnings.  Survivor's  bene- 
fits for  husbands  and  widowers  should, 
therefore,  be  payable  on  the  same  basis 
as  benefits  for  wives  and  widows.  My  bill 
is  designed  to  accomplish  this. 

The  second  proposal  would  permit  the 
payment  of  benefits  to  a  married  couple 
on  their  combined  earnings  record. 

Under  current  law,  a  wife  who  works, 
upon  retirement,  is  permitted  to  draw  on 
her  own  working  record  or  that  of  hei 


husband,  whichever  is  greater.  Conse- 
quently, in  most  cases,  a  woman  draws 
on  the  accoimt  of  her  husband,  since 
usually  his  earnings  have  been  greater. 
She  is,  therefore,  collecting  a  wife's  bene- 
fit, which  she  would  have  been  entitled 
to  draw  had  she  never  worked  in  her 
life  or  contributed  to  the  social  security 
fund.  Most  significantly,  however,  she  is 
not  receiving  benefits  in  proportion  to  the 
taxes  she  paid  into  social  security  while 
employed. 

Under  this  system,  obviously,  earnings 
are  replaced,  but  only  in  a  standardized 
fashion.  The  social  security  system  fails 
to  consider  the  total  of  combined  funds 
paid  into  the  system  by  the  working  cou- 
ple. This  measure  would  permit  maiTied 
couples  to  combine  their  social  security 
credits  and  draw  higher  benefits  based 
on  those  combined  earnings  credits.  It 
would  insure  that  couples  in  which  both 
partners  work  and  contribute  to  social 
.security  would  receive  at  least  as  high 
a  benefit  as  a  couple  in  which  only  one 
partner  has  worked. 

My  third  proposal  provides  that  an  in- 
sured individual  otherwise  qualified,  may 
retire  and  receive  full  old-age  insurance 
benefits  at  any  time  after  attaining  the 
age  of  60.  if  he  has  been  forced  to  retire 
at  that  age  by  a  Federal  law.  regulation, 
or  order. 

Under  Federal  Aviation  Administra- 
tion regulations,  for  example,  airline 
pilots  are  required  to  stop  fiying  at  age 
60.  Many  of  these  individuals  are  under- 
standably unable  to  obtain  other  em- 
ployment at  that  age;  however,  the  law 
specifically  states  that  age  62  is  the 
earliest  age  of  eligibility  for  retirement 
benefits,  with  retirement  benefits  taken 
before  age  65  reduced  to  take  account 
of  the  longer  period  over  which  social 
security  recipients  in  general  would  be 
paid. 

My  proposal  today  would  correct  a 
situation  which  results  from  action  of 
the  Federal  Government;  in  other  words, 
if  the  Federal  Government  requires  a 
pilot  to  retire,  the  retirement  payment 
made  by  the  Federal  Government  should 
be  computed  in  a  way  which  takes  this 
into  account. 

While  it  may  be  reasonable  to  assume 
that  most  people  who  retire  before  65  do 
so  voluntarily,  this  is  not  the  situation 
with  the  airline  pilots.  There  is  nothing 
voluntary  about  a  pilot's  retirement,  for 
neither  he  nor  his  employer  can  do  any- 
thing to  prevent  it — it  is  illegal  for  a 
pilot  to  fly.  Therefore,  in  all  fairness,  the 
Government  should  make  a  special  ex- 
ception for  computing  a  pilot's  benefit, 
just  as  it  has  with  respect  to  his  em- 
ployability  after  age  60. 

The  final  proposal  I  am  offering  today 
would  provide  that  any  individual  who 
has  40  quarters  of  coverage,  whenever 
acquired,  will  be  insured  for  disability 
benefits. 

As  my  colleagues  know,  one  of  the  re- 
quirements of  the  Social  Security  Act,  in 
its  present  form,  is  that  a  person  whose 
disability  began  at  age  31  or  later  must 
have  social  security  credits  for  20  calen- 
dar quarters — 5  years — of  work  during  a 
10-year  period  ending  In  or  after  the 
calendar  quarter  in  wh^'-h  he  became 
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disabled.  In  essence,  this  means  that  if 
a  person  is  disabled  more  than  5  years 
after  retirement,  no  matter  how  many 
credits  he  has  amassed,  he  is  ineligible 
for  social  security  disability  coverage. 

The  bill  I  am  introducing  today  would 
simply  provide  for  a  relaxation  of  this 
rather  arbitrary  earnings  requirement  to 
allow  disability  coverage  to  any  indi- 
vidual who  has  worked  under  social  se- 
curity for  40  quarters  or  more  at  any 
time  during  his  life,  in  addition  to  the 
cuiTent  allowance  for  20  quarters  of 
coverage  in  the  10  years  preceding  dis- 
ability. 

Certainly,  Mr.  President,  these  four 
measures  in  themselves  will  not  remedj- 
all  the  inequities  in  the  law  as  presently 
written.  One  of  the  most  insurmountable 
problems  we  face  is,  and  always  has  been, 
the  cost  of  social  security  to  the  middle- 
income  family,  and  this  is  a  problem  I 
have  addressed  frequently.  As  important 
as  it  is  to  provide  equitable  coverage  to 
our  social  security  beneficiaries,  we  can- 
not overlook  the  increasing  burden  of 
social  security  taxes  on  our  working  peo- 
ple. In  tills  period  of  rampant  inflation 
and  deepening  recession,  any  major  in- 
crease in  social  security  taxes  will  in- 
evitably be  unwelcome  and  unwise.  Con- 
sequently, we  as  Members  of  Congress 
must  weigh  our  priorities  carefully  and 
consider  objectively  the  legislation  which 
comes  before  us. 

Understanding  that,  I  do  not  intend 
to  ask  the  committee  to  expedite  these 
recommendations  or  even  to  consider  the 
proposals  in  their  present  form.  I  offer 
them  basically  as  a  means  of  calling  the 
Senate's  attention  to  the  inequities  ex- 
perienced by  my  constituents  today  and 
to  ask  simply  that  the  committee  under- 
take a  thorough  review  of  our  social 
security  laws  at  the  earliest  possible  date 
for  the  express  purpose  of  identifying 
these  and  any  other  inequities  in  the 
program.  I  would  ask  then  that  we  con- 
sider legislation  to  remedy  these  prob- 
lems before  considering  proposals  to  ex- 
pand the  scope  of  the  program  even 
further.  I  would  like  to  see  legislation 
acted  upon  which  would  remedy  these 
inequities  without  placing  an  uncon- 
scionable burden  on  our  Nation's  tax- 
payer. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  the  full  text  of  each  of  my 
four  proposals  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   277 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  202(c)(1)  of  the  Social  Security 
Act  is  amended— 7 

(1)  by  adding  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  by  striking  out  subparagraph  (C);  and 

(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C) . 

(b)  Section  202(c)  of  such  Act  is  further 
amended  by  striking  out  paragraph  (2) ,  and 
by  redesignating  paragraph  (3)  as  paragraph 
(2). 

(c)  Section    202(p)(l)     of    such    Act    is 


amended  by  striking  out  "subparagraph  (C) 
of  subsection  (c)(1),". 

(d)  Section  202(s)  (3)  of  such  Act  is 
amended  by  striking  out  "Subsections  (c) 
(2)  (B)  and  (f )  (2)  (B)  "  and  Inserting  in  lieu 
thereof  "Subsection  (f)  (2)  (B)". 

Sec.  2.  (a)  Section  202(f)  (1)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  adding  "and"  at  the  end  of  sub- 
paragraph (C); 

(2)  by  striking  out  subparagraph  (D); 
and 

(3)  by  redesignating  subparagraphs  (E), 
(P),and  (G)  as  subparagraphs  (D),  (E),and 
«F) .  respectively. 

(b)  Section  202(f)  of  such  Act  Is  further 
amended  by  striking  out  paragraph  ( 2  i ,  and 
by  redesignating  paragraphs  (3)  through  (7) 
as  paragraphs  (2)  through  (6),  respectively. 

(c)(1)  Section  202(f)(1)(B)  of  such  Act 
is  amended  by  striking  out  "paragraph  (6)" 
and  Inserting  In  lieu  thereof  "paragraph 
(5)". 

(2)  The  subparagraph  of  section  202(f) 
( 1 )  of  such  Act  redesignated  as  subparagraph 
(P)  by  subsection  (a)(3)  of  this  section  is 
amended  by  striking  out  "paragraph  (6)" 
and  "paragraph  (7)"  and  inserting  in  lieu 
thereof  "paragraph  (5)"  and  "paragraph 
(6) ",  respectively. 

(3)  Subparagraph  (A)  of  the  paragraph  of 
section  202(f)  of  such  Act  redesignated  as 
paragraph  (2)  by  subsection  (b)  of  this  sec- 
tion is  amended  by  striking  out  "paragraph 
(5) "  and  inserting  in  lieu  thereof  "paragraph 
(4)". 

(4)  The  paragraph  of  section  202(f)  of 
such  Act  redesignated  as  paragraph  (4)  by 
subsection  (b)  of  this  section  is  amended 
by  striking  out  "paragraph  (4)"  and  "para- 
graph (3)"  and  inserting  in  lieu  thereof 
"paragraph  (3)"  and  "paragraph  (2)",  re- 
spectively. 

(5)  The  paragraph  of  section  202(f)  of  such 
Act  redesignated  as  paragraph  (6)  by  sub- 
section (b)  of  this  section  is  amended  by 
striking  out  "paragraph  (1)  (G)"  and  "para- 
graph (6)"  and  Inserting  In  lieu  thereof 
"paragraph  (1)(P)"  and  "paragraph  (5)", 
respectively. 

id)(l)  Section  202(k)  of  .such  Act  Is 
amended — • 

(A)  by  striking  out  "or  (f)(5)"  wherever 
It  appears  in  paragraph  (2)(B)  and  (3)(B) 
and  inserting  In  lieu  thereof  In  each  Instance 
"or  (f)  (4)";  and 

(B)  by  striking  out  "or  (f)(3)"  In  para- 
graph (3)  (A)  and  Inserting  In  Ueu  thereof 
"or  (f)(2)". 

(2)  Section  202 (p)  of  such  Act  is  amended 
by  striking  out  "clause  (1)  or  (11)  of  sub- 
paragraph (D)  of  subsection  (f)(1),  or". 

(3)  Section  202(c)(2)  of  such  Act  Is 
amended  by  striking  out  "Subsection  (f )  (4) " 
and  inserting  In  Ueu  thereof  "Subsection 
(f)(3)". 

(4)  Section  202(s)(3)  of  such  Act  (as 
amended  by  subsection  (d)  of  the  first  sec- 
tion of  this  Act)  Is  amended  by  striking  out 
"Subsection  (f)(2)(B)  of  this  section,  so" 
and  inserting  in  lieu  thereof  "So". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  monthly  Insiu-- 
ance  benefits  payable  under  title  n  of  the 
Social  Security  Act  for  months  after  the 
month  In  which  this  Act  is  enacted,  on  the 
basis  of  applications  filed  in  or  after  the 
month  in  which  this  Act  Is  enacted. 

S.  278 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
202  (a)  of  the  Social  Security  Act  Is 
amended  to  read  as  follows : 

"(a)  (1)  Every  individual  who — 
"(A)   Is  a  fully  Insured  individual  (as  de- 
fined In  section  214(a) ) , 


"(B)  has  attained  age  62,  and 

"(C)  has  filed  application  for  old-age 
insurance  benefits  or  was  entitled  to  dis- 
ability insurance  benefits  for  the  month 
preceding  the  month  in  which  he  attained 
age  65, 

shall  be  entitled  to  an  old-age  insurance 
benefit  for  each  month  beginning  with  the 
first  month  In  which  such  individual  be- 
comes so  entitled  to  such  insurance  bene- 
fits and  ending  with  the  month  preceding 
the  month  in  which  he  dies. 

"(2)  Except  a.s  provided  in  subsection  (q), 
such  individual's  old-age  insurance  benefit 
for  any  month  shall  be  equal  to  his  primary 
Insurance  amount  for  such  month  as  deter- 
mined under  section  215(a),  or  as  deter- 
mined under  paragraph  (3)  of  this  sub- 
section if  such  paragraph  is  applicable  and 
its  application  increases  the  total  of  the 
monthly  insurance  benefits  payable  for  such 
month  to  such  individual  and  his  spouse.  If 
the  primary  insurance  amount  of  an  indi- 
vidual for  any  month  is  determined  under 
paragraph  (3).  the  primary  Insurance 
amount  of  his  spouse  for  such  month  shall, 
notwithstanding  the  preceding  sentence,  be 
determined  only  under  paragraph  (3) . 

"(3)  If  an  Individual  and  his  spouse  are 
living  in  the  same  household  ( as  determined 
by  the  Secretary  on  the  basis  of  evidence 
available  to  him),  and  each  of  them  Is  en- 
titled to  benefits  under  this  subsection  (or 
section  223),  or  one  of  them  is  so  entitled 
and  the  other  would  upon  satisfying  sub- 
paragraphs (A)  and  (C)  of  paragraph  (1) 
be  entitled  to  benefits  under  this  subsection, 
then  the  primary  insurance  amount  of  such 
individual,  and  the  primary  insurance 
amount  of  such  spouse  (who  shall  be  deemed 
to  be  entitled  to  benefits  under  this  sub- 
section, whether  or  not  satLsfylng  such  sub- 
paragraphs, beginning  with  the  later  of  the 
month  in  which  such  spouse  attains  age  62 
or  the  month  In  which  such  individual  be- 
came entitled  to  benefits  under  this  subsec- 
tion), for  any  month,  shall  each  be  equal  to 
the  amount  derived  by — 

"(A)  adding  together  such  Individual's 
average  monthly  wage  and  such  spouse's 
average  monthly  wage,  as  determined  under 
section  215(b) , 

"(B)  applying  section  215(a)(1)  to  their 
combined  average  monthly  wage  determined 
under  subparagraph  (A)  ("subject  to  the  next 
sentence)  as  though  such  combined  average 
monthly  wage  were  such  individual's  aver- 
age monthly  wage  determined  under  section 
215(b),  and 

"iC)  multiplying  the  amount  determined 
under  subparagraph  (B)  by  75  percent. 
In  no  event  shall  the  combined  average 
monthly  wage  of  such  Individual  and  his 
spouse  be  greater  than  the  average  monthly 
wage  that  would  result  under  section  215(b) 
with  respect  to  a  person  who  became  entitled 
to  benefits  under  this  subsection  (without 
having  established  a  period  of  dlsabUlty) 
in  the  calendar  year  In  which  the  primary  In- 
surance amounts  of  such  individual  and 
spouse  are  determined  under  this  paragraph, 
and  who  had  the  maximum  wages  and  self- 
employment  income  that  cah  be  counted, 
pursuant  to  section  215(e),  In  all  his  benefit 
computation  years.  The  primary  Insurance 
amount  of  an  Individual  and  his  spouse  de- 
termined under  this  paragraph  shall  not  be 
increased  unless  there  Is  an  Increase  in  the 
primary  Insurance  amount  of  either  of  them 
pursuant  to  provisions  of  this  title  other 
than  this  paragraph. 

"(4)  (A)  Paragraph  (3)  shall  also  apply  to 
an  Individual  and  his  spouse  who  are  not 
living  In  the  same  household  for  any  month 
with  respect  to  which  both  such  individual 
and  such  spouse  have  Indicated,  in  such  man- 
ner and  form  as  the  Secretary  shall  by  reg- 
ulations prescribe,  that  they  desire  to  have 
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their  pri.  u'.ry  Insurance  amounts  determine  1 
uudcr  a......  ,raph  (3). 

••i3,  :':.:a^i-aph  (3)  ihall  not  apply 

••;ii   for  2.ay  jnrnth  wii.i  r:spect  to  whU  i 
an    i:ic:i- 1  ■••*!    cr   his   sp..u.e    ladlcatej, 
such  u-.;-::'.  -r  ;v.:rt  loro  &z  tiie  Secretary  shi' 
by  Tc-^u't.w.    i-'i  preo.ribe,  that  he  or  she  do'  s 
not  de-^i.c-  t)  l.ave  his  or  ''er  primary  Uisii 
ar.ce   nm  .iir.t  determhied  under  pnravrap  i 
(.'3».    r 

••(U)  f  r 
amount  cf 
<v.-ith  .-.'t  ro 
able  uT'der 
othe.'  til  I 
the  .?."■■  ■ 
an  lii'Ii.    iu  .1    r  !;is  spr.ure." 

(bt(H    .''orti.n  20?,(CK2^    nf  rufh  Acl 
amended  ■•.•;  striK'.ig  out  "^hall  bp  e'liial 
82' 2     per'rnt    of    the    prinarv     Insuran  e 
amov^v.i   >J  sveii  aicea  cl  IncJvidMal"  and  1 
sertiiT  in  lieu  t'.ierejf  "shall  be  etiivil  to  tile 


purpcsss  cf  'deterinl.i!':?  ti  3 
any'  monthly  b?neMts  whl?  » 
.ir.-i  to  sectlt-n  203(a) )  are  pa  - 
t!.o  provisions  rf  this  rect'i  i 
tr.is  vuhsection  on  t'.a  bjsJs 
.:  d  selS-cniijla:-incnt  Income 


oercrnt  of  the  prlmaj; 

f  Such  deceased  hir"! 
:  ,  ;.h   as   detrrmlned  -iindir 
rv    (B)    110  percent   c:f  V.  2 


1 
der  EUhoction   (aW3)    it 
^um'nT  for  purp  ise-  cf  ttJ 
s  10  1  s'jhseet'.on  v;x:i  .nnli^abh  i 
*r.  precedins  the  month  in  whli  i 


lar';cr  of 
insi'r  :t  c 
iial   f  r 
fectir.i 
primr- 
as  dc" 
thl£  = 
clar?e  rh'^t 
tor  the  no! 
he  di^d". 

{2\  T>.e  paragraph  cf  section  2C2(f)  ofsUL  i 
Act  r.'-e.sl^nared  as  paragraph  (2)  by  sectlc  i 
3(bi  .-'f  "^  '■-'*  :-  '-pcndcd  bv  r;r;:-in';  m  ; 
"shall  '   '  portent  of  t're  or 

miy'  .    --f  his  c'.e  r  ;cd  wife  ■ 

iiHd  i  .'en  'hereof  "••hall  •e  enn:  1 

to  the  ;  -'-■-)  &2i:,  percont  of  the  pr  ■ 

mzTV  I.'  -;:r  •  ice  amo'iVt'of  his  de'ensed  wl  j 
for  Etich  month  as  dstermined  ni'.der  F>ctic  i 
215fa>.  i-r  i3)  no  percent  'f  the  primai  if 
Ins;  r.  .  rripunt  of  hi'  de-;ased  wiie 
d;  •  .  under  aubsettlon  (a)(3)   of  tb 

:.  .viim:  for  ptirptsco  of  this  clan  : 

chat  .such  aab5ectlon  '.v.xs  apnl'cable)  lor  '1 
month  precf^dlng  the  month  in  which  si  3 
died". 

(f)  T'.  Mon  n03(a)  of  -rch  Act  Is  amen  ( 
bv   Ftrl:!:;:    ^ut-   the   pcrl.-.d   at   the   end    r 
par.'Vr  ■■•!i   <  ')    -^-^  iiu'erti'^g  i:\  He'.i  iher 
of  ",  t>r".  .Tid  by  Inserting  after  paragrap  i 
(3)  the  f  .'l!..'vUi;;  new  par..g-aph: 

"(■•)  '■  len  tJie  primnrv  ms-i ranee  amcif  t 
cr  the  li!  '  :oc!  iT/itvid".:.;!  is  deternilnod  ui 
dir  .jct!?  1  •^02('i)    (SI.  «uch  total  of  hem 
fltT  for  .1  IV  month  shall- not  be  redvred  -fi 
1''  V  t'mn  the  1  •r-'er  cf-  - 

•■(  *.)  rh^t  :-moi:nt  determined  rnder  this 
suhftc  tl  :.  withoiit  rrgi-rd  to  this  par: - 
gr  ph. cr 

"i3;  the  rr.u.iuU  appeirina  hi  cchtmn 
cf  the  table  In  se-tlon  215(a)  on  the  li* 
o'.\  which  appr'ars  in  colnmn  IV  the  amnn-  t 
detormipe:!  imder  s".b'»ar  trraph  (B)  of  site  i 
section  202(a)(3)  for  such  Individual  ar  i 
his  ?p"U?e  (nr,  if  th"?  rimviU'U  determine  1 
vmder  svch  subparagraph  (B)  dr^cs  not  aj 
pe-r  In  r.'lumn  IV.  nrr  the  line  <  ".i  whl^ 
appears  in  colr.mn  IV  the  next  high 
amount) ." 

(«)(1)   Section  216(f)(1)   of  such  Act 
arie'-.^;!    !:v      ■>  "rMnr:    "(r.v    "T-'ioii    20"fr) 
(3))"    alter    '•determined    under    this    ■^e' 
tlon"'. 

(2i  TTie  second  .sentence  of  section  215r  ) 
(2)  cf  such  -Act  is  amended  bv  inserMnf?  b 
fore  the  period  at  thp  end  thereof  t'le  foitoT  - 
ine:  ".  or  as  provided  in  paragraph   (3)     f 
section  202 (a)    if  puch  parawp'-h   Is  appi 
cable   (but  d:.=regarding  any  increase  wM(  h 
might  result  under  the  second  sentence 
s\ich  para!^aph  solelv  from  changes  In  tl 
maximum   wages   and   self-employment    li 
come    that    can    be    counted    in    the    yea 
Involved) " 

(e)  Section  223(a)(2)  of  .such  Act  Is 
amended  by  Insertlnw  after  "section  215"  tlje 
following:    "or   under   section    202(a)(3) 

(f)(1)  The  amendments  made  by  subset 
tlons  (a),  (b),  and  (c)  shall  apply  only  wllh 
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respect  to  monthly  insurance  benefits  under 
title  n  of  the  Social  Security  Act  for  and 
alter  the  second  n:cntli  followirs  i-l^c  month 
i;i  which  this  Act  is  e.iacied. 

(2)  In  the  case  of  an  uidivlduul  or  his 
■puu.ie  Vviio  ;:ccamc  entitled  to  benelit,  un- 
cer  :.e.;tlon  202(a)  or  atcliou  2J3  of  tne  Socwl 
iocurity  Act  -.jri^r  to  the  ■ec'.id  midi'th  fol- 
1  /.viiig  the  niuaili  l.i  wMcU  ihir.  Act  is  cn- 
.  a  (b.-.t  .vithijut  re^.trd  lo  secUo.i  202(j) 
il)  or  £c-.Lio.:  2iu(b)  (2)  oi  the  cloIiI  Secu- 
rity Aci..)  the  averaje  n.ont'nly  w.i.^e  of 
such  »ndi-viaaal  s.r  :^^ou.x-,  us  the  case  may 
be.  for  piirpo:-e3  of  teotioj  •202(a)  (3)  (At  ot 
■..'■■  .rocLii  i.c;;rit;  -iCi.  ^1  .ill  ije  the  flg.iie 
.  .  .:.e  ijiuian  headed  "JBut  not  mere  chiui" 
..I  iuhui.n  III  ui  the  t.ible  ui  section  215 
(a)(1)  o,  i,i»e  ojci4»i  i.cCiu:»L..  ii-i.  in  eiie^s, 
:..:.  cdia'.^i.,  prior  to  the  e  j..ctnient  (.r  this 
-•  •.  c.i  the  llJ.e  .r  which  i.i  column  IV  of 
.SI I'll  table  ar.pc^rs  "..he  pr.mary  insurarxe 
umo.nit  ...f  siich  indivlduiil  cr  spoo.se.  as  the 
•^•e  ir-ay  be.  for  t;-i3  n.onth  1  '  which  this 
Act  is  ••.i.-::- -d,  unle--i  Uie  averi.iie  monthly 
W;.^'--  l.i  s  .th  indlvic'.'.:al  or  sui  h  spoi'se.  as 
u:e  ca  s  raiv  be,  ii,  .  aer  the  enactment  of 
ihU  Av;t.  ntc'-ermi  led  imder  &ccac.a  215(b) 
of  ihe  Sc:ial  Scourit;;.-  Ac;. 

S.  279 
JJc  it  enact --^  by  -'"?  Senate  and  House  of 

rc,rr:e:il.atires  of  *!ie  V'iwrf  st.  •■ :  oi 
A--,crici  'n  C.-^ngrers  a-sc—.b'rd.  f  "u  -.t  (- )  tc- 
tlon  202(a)(2)  Of  the  Social  Security  Act 
i.=?  cniCnced  to  read  as  folh-w;: 

"(2)  (A.)  his  attrineci  aee  0",  or  CJ,)  ha? 
ait'.incd  a;-e  6)  and  hiis  be?n  rcr/.iU-ed  by 
liis  employer  (".fter  h^vlr-rj  'ncci  employed  i.>y 
s'.'ch  e.nfioyer  !or  5  or  more  y  ::rs)  to  retire 
at  •■•xli  :i:  e  in  cj  r'.??lan"e  with  r.n  E::ccu*ive 
or.ier  of  the  Pre-i'lent,  a  rc;-'.a- i -">  cr  order 
L's-.,rd  by  a  Federal  departme.it  or  agency 
and  pu!;Us::ed  in  the  Federal  Regri^ter,  or  a 
Fe,'c.-al  hiv.-,  ..nd". 

(o)    £"e;.ti/a   202   of  such    /ct   l~  further 
amtidea  by  udUin/  at  the  er.d  thereof  the 
following  :!ew  ^.ibsectlon: 
••S.oeel.U  Hide  for  Detcr.nlnin:^  Eligibility  for 

Eeuerts  in  the  Ca.r,c  of  Certain  Dependents 

itad  Sur.i.ors 

"(w)  f  .r  nvrpo^e.-:  of  deter.n'.ning  entitle- 
ment to  nn  nthly  InsTirance  '^cnent^s  under 
subjection  ;b),  "(c).  (c),  or  ff),  and  the 
r.mo.-.nt  of  s.--h  benefits.  In  the  c\se  of  any 
■■>erron  on  the  ba'-is  of  the  wrfps  and  jclf- 
emplcynicnt  i-^coine  of  an  indl'.idual  v.ho  is 
entitled  to  old-age  Insurance  benefits  and 
who  sati<^r:e-  su'^'-'ection  (a)  (2)  by  rea'ion  of 
clause  (B)  thereof,  si'.ch  per.-,on — 

"(1)  -hall  he  deemed  to  satisfy  siibsection 
(b)(1)(B),  (c)(l)(2),  (e)(l)(B)(i),  or 
(f)  (1) 'B)  (i),  as  the  ca.se  may  he,  if  he  or 
ihe  has  attained  the  a^.e  of  60.  and 

"(2)  ;-hrll  he  decmel  for  purposes  of  sub- 
.■-^ction  *q)  to  ha' e  attained  retirement  age 
as  defined  in  paragraph  (9)  thereof  .at  the 
time  si.-.ch  Individual  first  satisfies  subsection 
(a)(2)  by  roa'-on  of  cla-se  (B)  thereof,  at 
the  time  "t:?h  per.=!on  becomes  entitled  to  siich 
benefits,  or  nt  the  time  such  person  attains 
the  n'ye  of  60,  whirho.cr  is  the  latprt  (hut  in 
no  event  later  than  the  tlm.e  such  person 
ai^tually  attains  retirement  are  as  so  de- 
fined)." 

Sec.  2.  (a)  Section  202(q)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  pars'.7raph: 

"(10)  Notwithstanding  any  other  provision 
of  this  title,  no  reduction  shall  be  made  rnder 
this  subserti'^n  In  the  old-age  insurance  ben- 
efit of  anv  individual  (or  In  any  other  benefit 
payable  under  this  section  to  an  Individual 
who  is  also  entitled  to  an  old-age  insurance 
benefit)  for  any  month  If  such  individual 
(upon  becomir.g  entitled  to  old-age  Insurance 
benefits)  satisfies  subsection  (a)  (2)  by  reason 
of  c'ause  (B)  thereof." 

(b)(1)  Section  202(q)(l)  of  such  Act  is 
amended  by  striking  out  "If"  and  Inserting 
in  lieu  thereof  "Subject  to  paragraph  (10), 
if. 


,2)  ejections  202 (q)  (3)  (A)  and2L2(q)(3) 
(E)  of  such  Act  are  each  amended  by  strik- 
ing out  '"If  '  and  insertiiig  in  lieu  thereof 
■•Subject  to  paragraph  (10),  If". 

Sec.  3.  The  last  sentence  of  section  215(b) 
(3j   cf  the  Social  S>?curity  .'ict  i^  amended — 

(1)  by  striking  ov.t  ",  any  c.^iendar  year" 
:.nd  inserting  in  lieu  tiier^of  "(i)  any  cal- 
endar year",  iind 

(2)  by  ln:;er;ing  before  the  pcacd  at  the 
end  thereof  the  following:  ",  and  (li)  an 
ir.dividual  who  satisf.es  .section  2C2(a)  (2) 
by  leason  oi  clause  (B)  thereof  a^ter  1971 
.;nd  before  the  year  in  wiiich  lie  or  she  at- 
tained (or  would  attain)  the  appli  able  age 
::;jeciaed  in  clause  (A),  (3),  or  (C)  cf  such 
.swi.ieace  shall  be  deemed  to  ha.e  a.taiaed 
3i:ta  a^e  In  the  year  in  which  he  or  she  first 
satis.icj  such  section  202(a)  (2)  ". 

Sec.  4.  (a)  Secti.m  (i)(2)  (B)  of  'he  Social 
.Security  Act  is  amended  by  in.-.ertlng  before 
the  period  at  the  end  .hereof  the  fcllov/iiig: 
"or  sa'.isiias  cectioa  2C2(a)  (2)  by  reason  of 
clause  (E)  thereof". 

(b)  Sectiuu  216(i)(2)(D)  of  s,.tch  Act  is 
r.mcnded  'oy  inserting  ufter  "tttaUis  age  65" 
tho  folloyving:  "or  catisfies  sec  ion  202(a)  (2) 
bv  reason  of  cl.aure  'B)  thfveof". 

Sec.  5.  (i)  Section  223(a)(1)(B)  of  the 
S.,ci-il  Security  Ac",  is  amiuned  by  iir-ertlng 
oefore  the  comma  at  the  end  thereof  the 
ioUowlng:  "ar.d  has  not  satisued  sec' ion  202 
;a)(2)  by  reason  of  cl.i'ase  (E)  tiiere^f". 

(b)  Section  223(a)  (1)  of  such  Act  is  fur- 
ther an:e  ded  Ly  luscrtins  after  "age  65"  in 
th2  matter  follov.-ing  subparig;aph  (D)  the 
follr,wing:  "or  satislies  section  20'2'.a)(2)  by 
reason  of  claiise  (B)  thereof". 

Sec.  6.  The  amendments  nude  by  this  Act 
shall  apply  v/ith  respect  to  monthly  insur- 
ance be.iefits  under  title  II  of  the  Social  Se- 
curity Act  for  months  after  the  month  In 
which  this  Act  is  enacted;  e.'ccept  that,  in 
'he  C3*e  of  an  Individual  who  i-  nc■^  entitled 
to  a  monthly  In-uranee  benefit  under  section 
202  of  KTirh  Act  for  the  month  in  which  this 
Act  is  enacted,  such  amsndnnnts  s'nail  ap- 
ply cnly  on  the  ba?.i3  of  apnlications  ft'ed  on 
or  after  the  date  of  the  enactment  of  this 
Act. 


S.  2£0 

Ee  it  enacted  by  the  Ser.ntn  and  Hmise  of 
Representatives  of  the  United  States  of 
Aricrica  in  Cfm'jrcss  assembled,  Tliat  (a) 
section  22.3(c)  (1)  of  the  Social  Security  Act 
is  amended  bv  inserting  "if  he  has  not  less 
fnan  40  quarters  of  co'.'erage  or"  immediate- 
ly before  "if — ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  only  with  rtsricr*  to  disabil- 
ity Ijenefits  pay.-'hle  under  title  '  I  of  the  So- 
cial Security  Art  for  months  nf'c.  the  month 
In  which  this  Art  Is  enacted  on  the  b-'sis  of 
application  therefore  filed  In  or  after  the 
month  In  which  this  Act  Is  enacted. 


By  Mr.  HARTKE  ffcr  him^^elf  an(i 
Mr.  Pearson)  (by  reque.st) : 
S.  281.  A  bill  to  amer(3  the  Regional 
Rail  Reorganizati.on  Act  of  197:^  to  in- 
orea.se  the  financial  s?.sistance  available 
under  section  213  and  section  215,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

RECIOX.^L  RAIL  REORGANIZATION  ACT 
AMENDMENTS  OF  1B7S 

Mr.  HARTKE.  l\Tr.  President.  Senator 
Pearson  and  myself  are  introducing, 
upon  request  of  the  Department  of 
Transportation,  a  package  of  emergency 
amendments  to  the  Regional  Rail  Re- 
organization Act.  There  is  al?o  an  admin- 
istration requested  amendment  to  the 
Rail  Passenger  Service  Act.  Because  of 
the  great  need  to  act  upon  these  pro- 
posals quickly  in  order  to  assure  the 
continuation  of  essential  rail  services,  I 
ask   unanimous   consent  that   they  be 
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printed  in  full  at  the  conclu'^ion  of  my 
remarl  s.  Thr'-e  legislative  requests  will 
bo  c.'""."it5;i'ed  by  my  .■jub.^oramittee  in  a 
hearir.g  scheduled  to  begin  at  11  a.m. 
WaUic  day,  .Tanuary  2r!.  1975. 

'T'hf^re  beinr:  no  ob.iection,  the  material 
was  ordered  to  be  printed  in  th?  R?:cor^, 
a-  follows: 

.Secret-.ry  of  Traneportavion, 
VJashinjion,  D.C.,  Junuary  17, 1973. 
Ko:j.  XnsoN  A.  Kockf-Feixes, 
PT'^sideni  of  the  Sevatc, 
V.'i'shinqton.DC. 

Dea:i  Mb.  President:  There  is  transmitted 
h.r8Wi!:h  a  proposed  bi'l,  entitled  the  "Ee- 
gi::;  1  Fail  HeorganizatiO-i  Act  Amendments 
of  1075",  to.'Sther  witli  a  seotion-by-secticn 
analjiis  of  the  bill. 

T:;'i  proposed  bill  is  r.'-ccmmcnded  by  t'ne 
De  >nrtment  to  provide  ca'^h  resources  (a) 
tofiahlo  all  railroads  rtcrR:'riiziv:g  under  the 
ne.-lrnal  Rail  Reorganization  Act  of  1?>73 
("Rail  A;t")  to  continue  essential  transport- 
ati":!!  services  during  the  pl.anning  process 
Ciilrd  f<r  in  the  Ruil  Act,  and  (b)  to  per- 
form m.;i...tc:;ance  and  im;'rovements  v/hich 
are  ne'^ess'-vy  for  s;;fe  ai.d  ctcrlent  opprat;o:i-. 

The  railro:\ds  r.-'orj:anl2!ng  under  the  I."'il 
Ajt  hi.ve  experlen'ju  significant  Ics-ey  in 
reventte  rnc!  nve  facin[r  r;cr.>ous  C'sh  short- 
a;e5  in  1975  a:-.d  the  "first  quart?r  of  1076 
as  f.  result  of  the  recent  coal  strilte  and 
th.?  t.ei'or.il  ejoncm.c  downturn.  orpeci.Uy  in 
t;->.5  automobile  industry.  Aif'ough  section 
213  of  t'.  D  Rail  Act  authcr'zed  5S5  million 
L'.  r;a.inc::a  R:?iiyt;;ice  to  meet  the  ca-^h  .-.Ci-d" 
of  i'e?c  r  d'roads.  o-.ly  $4.5  million  remains 
unc' n-r.-.tttrd.  Tl^a  Department  hns  hcj.t 
cl^a-I  m.  n'torluT  the  fnanjlal  conditio  i  of 
these  rv  l.r.-ads  and  our  i\naU .•  is  reveals  tliat 
35  a  irinimum,  an  estimated  r 2 15.5  million 
v;i;i  oe  reouirsd  to  enable  t'nesc  reihoatis  to 
co.iilive  es.'^ent'.al  rail  opcr'tionr,  through 
the  iLvU  >(uartcr  of  1970-  wj)e  i  the  Consoli- 
dated i..;i  C-j:;-!f/iT.tion  CConrril")  would 
begi.i  0".-:n  tions,  A  break '.■ov.-n  of  this  esti- 
nnio  ii  .<^own  in  Attachment  .\. 

Kurt'v^r,  Penn  Central  and  the  other  rall- 
road-:-  reorganizing  under  the  Rail  Act  are 
faiii  •:;  by  February  25.  1975  an  Immediate 
c.i.^ii  Eiiort:ige  of  ;  t  least  $10.0  million  bccnd 
ths  S1.5  ailllicn  availr.bl?  under  section  213 
ifti.iiniiinj:  ro  payments  by  then  on  a  new 
labor  cop.tract).  Urgent  action  is  required  to 
no  t  t;^''s  need  a'  d  r.v.  id  a  complete  shut- 
dcv.u  cf  these  railroads  by  the  b?glnning 
of  Mr. rch. 

Tn  .  n  B.ttempt  to  icrestall  the  ca-^h  prob- 
Icn  arising  frv-m  the  decline  In  tralfic.  the 
Tr'-it'^e:'  OI  the  Penn  Central  Tran? 'c'a- 
tlon  Ccn  isny  have  i  ■■■:e;;je'it'ed  s- nie  <-::-,r.- 
cuttlr.g  riea'^ures  whioh  Include  rerlucing 
the  i'umber  of  pm:>lo;ees  and  freight  trains 
obfrr'ted  -on^lstent  with  the  reduced  tr,\ffic 
levcV:  These  mtnapeinent  actions  were  i!ot 
s':r  i^nt'to  c'-set  T"'"rnue  lo^';".-,  and  en  De- 
ceiii'-?r  31.  1074,  the  Feun  Central  '.fru'tees 
Inforne''  the  renar;ment.  tliat  \jn'e  s  i'  pro- 
PT-r-m  for  aridltlmal  Fei^eral  assistance  was 
develop-d.  the  raDrcad  vcdd  be  frrc^d  to 
implement  severe  citts  In  its  right-of-way 
and  p-Miipmcnt  naintcn'-nce  program''  and 
furloiv'h  a  slgr.lficant  number  cf  employees 
to  «>vold  a,  complete  ce^i'pticn  of  operation ; 
by  late  rcbruary  or  e.arly  ^Tprch.  'n  letters 
dr. ted  December  30.  1074  and  Jan-aary  10. 
3<>75  we  Inf.rmed  the  Trustees  v^ut  the 
I3c •■.r'rt:--ont  was  con'jer:iec'  that  the  Tr;!Etce'= 
had  not  expli  red  all  cost-cuttin-'  mea=:vircs 
v.hirh  ?nrinTpenient  "Should  '^e  emnlnvlng^  w° 
lndir'.',t"d  cur  intent  t'o  explore  furlhrr  i.';!th 
the  ■Tru^tc?-.  alternative  co-t-cutting  meas- 
ures ^'•h!"h  management  mi^ht  be  able  ta 
p.do-)t  to  meet  the  railroad's  cash  needs.  In 
tho  Janinry  10  letter  we  a1-o  rerjit'^'"' rd  the 
Tru?tees  not  to  inititute  their  proposed  cut- 
barks,  indicating  our  intent  to  ■^eek  from 
Congress  the  addillonr.l  re:^ources  neces.'ary 
to  sutaln  Penn   Centr.il   throuch  the  fir't 


f;uart"r  of  197".  On  January  13,  the  Tru-^tees 
?X.\  ired  the  Department  that  thry  would 
cancel  their  rro  ram  for  Imp'rmentin^  t'-.-' 
nropo.-ed  cutbacks.  Hov'e'.  er.  the  Tru-tees 
o.v.ph-size.i  that  If  the  aid  contemph  ri  bv 
th3  Admlni-tratlo:i's  program  Of-,  not 
promptly  malce  cash  available  to  P^nn  Cen- 
tral It  win  be  necessary  It  th"  '^rustpp'-  to 
begin  to  embare'T  tr^fHc  'n  mid-Fohruary  in 
contemplati'^^n  of  a  complete  cc-'^atiin  of  rail 
operations  for  lack  of  ccsh  In  eariv  .March. 
Tt  1-  clear  that  Implementation  by  Penn 
Centr,".!  of  a  severe  cutback  in  its  rnair.t"- 
n.-,nce-of-wa,:  program  would  have  been 
detrimental  to  the  ability  of  Penn  Cent-r.'.l 
(  r  Crinr  11)  +■>  pTo"ide  r.e.''e'Earv  tr-n=- 
portatlon  sp'^vicfs  in  a  T.fe  e.nd  effjc'.ent 
manner  A  ptuti  of  C">'ef  Krcl'T^r"!  from  six 
railroads  from  outride  'the  rerlon  recently 
e  'aluated  the  condltii  n  of  th-''  '^ev.-n  Cpn^r-al 
property,  'j  he  Chief  Kneino'-r's  ts.^'U.  found 
that  Penn  Central'?  ridl  and  tie  repl -(cement 
ra-l-e  nve*-  the  p-^-.t  17  year''  fde^'erred  m.'.ln- 
tenan^c)  ir'nllrs  r  li'e  v;h!-h  i~  five  t^mefi 
lon/Tr  ti-n.n  the  normal  li'p  frr  r.^ii  end  thr'^e 

Chie**  pi'- iv'^'**'^  ^on'^lur'^fi  tha*^ 

"The  level  of  nialnte-'anee  of  Penti  Cen- 
trrl  main  rnd  branch  lii^e^  vrif-  from  mod 
ti  very  ryror.  I'Tcst  y#>ds  are  In  ■^■-•or  c^r.dl- 
tir.";  sor.i<"-  ""'  in  a  denlorab'^  •''ate.  Some  of 
+hn  plr->t-  has  dPterforat'>d  to  the  point  v.-heTC 
it  mv-t  be  completelv  rcbrlU:  th''  plant 
v.'hicli  c->n  be  repnired  Is  deterioratlnc  nt  an 
in^reaElu"  r.iT,-.  As  a  result,  th"  cdst  of  re- 
hViiiitatirc  Penn  Central  Is  becoming 
rr-^ter  as  time  pas-?=. 

''Z.t  rhrrld  be  In  the  nubile  Intprest  as  veil 
a*-  in  f^r  Jn*-'r:'-t  of  C-nrail  that  rehab'lita- 
t'on  of  ^'-ip  e'^s'^ntinl  v -cnor-tlps  beft'-i  as  s'~on 
re  pr.'Tc.i<,in,  witho"t  "-aitin'r  fnr  Conr?1l  to 
as'.um=  o'^erational  control.  Inte'-lm  financial 
r'.s-is-'a-ice  is  '•.•^'•ri'red  to  a'lfm-ippt  the  work 
which  Penn  Central  Is  able  to  fi'nd  from  Its 
n-.u  r  '•;:virce-.  so  I'ont  th;  deterioration  of 
pr:!rer-t:cs  en  he'nrre-ted,  service  Impro  ed, 
,a~^d  ■•cf>"omie«'  realirrd." 

X'-.-'  pvn"--ed  hill  p'-o'lr'es  for  $?'iO  ml'lion 
in  add'ti  ■>-!-]  f-^n-idinfr  und^r  '.he  Rail  Act  to 
cover  imn--ndln'T  cash  '^h.orta'res  n"d  to  nre- 
■•  cut  c'.uba"k'^  in  critical  nnin'cnr-.nc*  -nro- 
grams  of  the  Penn  Central  and  other  rail- 
re.-.''-.  rocvi-1-.i -ini  '  n-'.er  f'^"  R-i'l  Act.  The 
proposed  'oiil  v.^otdd  acccm'^l*sh  th  :.=e  obiec- 
tlvps  by  -^mcn  iin^:  the  Rfdl  Ac',  as  fo'lows: 

(aV  Incrcns-  the  cuvronr  ai-:thori7?t!on  in 
rectl'nn  2' 3  bv  $100  mMUon  (f'-om  S".t  mil- 
lirn  to  Siaa  million)  a  -.d  .atithorire  the  im- 
ro'-lilo-i  of  '~.-^nditions  on  the  assi;tance  u.sed 
ftir  Dro'^rani  maintennrf^  or  impro  ement 
vhicli  will  as.r'irc  that  the  vai-:e  added  by 
thso  imnro'croents  will  to  to  Conrail  or  to 
the  Sec'-.'tr.r.v-.  Of  this  nrthor':  ed  ?mount, 
■?25  mi'li.  r.  is  planned  f.ir  improvements  in 
tba  Northfast  Corildcr  to  permit  the  Na- 
ilf^nal  Railrocd  P.assenct-r  C' irpor.it ion  to 
s'.'stfT*n  exl-^tinT  levels  of  str.'ice  lu-.der  safe 
rn3rr.i-l.;c  rcnditiL>'n<^; 

(b)  increase  tie  current  nuthori:^ation  in 
section  215  by  $'50  mjlllon  (fror.i  SI 50  mil- 
lion to  .■^300  million):  br.-^.iden  the  purposes 
fcr  which  section  215  fundinrr  can  be  •I'^ed: 
e'i!a"jlii-b  c-n-ditlons  to  il;e  provision  of  such 
fu  -'d  identical  to  tho=f  v,  hich  would  apnly 
t''  'rants  i-nder  sf^c'-icn  213:  and  provide  tha 
U.S.  Railway  Association,  wlti-i  the  rpnroval 
of  t!i?  Sccreiarv  cf  Tra'isportatlon.  the  flevi- 
bility  to  provide  in  the  final  system  plan 
w  !'■'.  la  .s  c.ih  b-  refinanced  and  on  what 
tcr.a-is.  and  the  extent  to  which  Conrail  shall 
be  released  from  tbe  requirement  to  satisfy 
such  oblitatii  ns:  and 

(c)  to  provide  In  section  303  that  the 
S;^eci:;i  Court  has  jurisdiction  to  decide.  In 
sltuati'.  ns  w'nere  property  maintr.ined  or  im- 
proved v.lth  section  213  or  section  215  funds 
is  .sold.  Ira-ed  or  transferred  pursuant  to 
tlie  null  system  p'an  to  an  entity  other  than 
Conrail,  what  portion  of  the  proceeds  is  value 
attributable  to  such  maintenance  or  im- 
provement. 


Tlie  proopred  bill  v/ould  also  amend  sec- 
tion 211  to  mi:ke  r'e.r  that  the  U.S.  Rail- 
way Association  has  tbe  authority  to  make 
loans  prior  to  the  e.TecUve  date  of  the  final 
svstem  plan,  to  carry  out  the  goals  of  the 
Act. 

Adoption  of  thc.'^e  t^ioposed  rme;-;dments 
shoxild  en?i^le  the  Go' er:nrent  fo  deal  ef- 
fectively with  the  projected  fl'  anc'al  prob- 
lems and  essential  maintenance  of  t'-e  rail- 
roads reorganizing  un-ier  the  Tall  .\ct 
ihrou'Th,  the  st.-.rt-up  of  Conrail.  I  therefore 
urge  favorable  co;.s!deration  of  these  pro- 
posed amendments  as  soon  as  possi'sle  In 
ordc  to  avoid  a  cessation  of  operations,  by 
March. 

.«s  these  pmendme-i*s  are  I'ten'^c'  to  sus- 
tain essential  transportation  services  pro- 
vided by  the  railroads  which  are  rcorga- 
ui.nng  ur.der  tho  Rail  Act,  thereby  avoiding 
th.e  severe  eronon-i!c  dlsloc.-.tiors  ;■  '-erent  in 
a  bhutdown.  thp  l:  fiationnry  imipait  of  these 
rim.e-'dme  .1.4  will  be.  minimal. 

■The  OPlc-!  of  M.ansiremcat  and  Budget  h.as 
advised  that  enr.ctme  it  of  this  legislation 
v.ould  lie  in  accord  with  ti-ie  President's 
program. 

Sincerely 

C:  ATJOK    S.    BCFNCri/l?.. 


ATTftCH'ltNT  A 

tSTCIAfE  OF  POItMI'.L  MiQ'JiUC.'.CMTS  FC^  Flii^.MlAi. 
ASSISTANCE 
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Ev  Mr.  METCALF: 
S.  282.  A  bill  to  rrovide  for  the  devel- 

o  r.->c"'l  ■ji  r?rt  ;in  mineral^,  on  imblic 
lands;  a  id  for  other  purposes.  R^rorrcd 
to  the  v7'jm;-.uU«;e  ci-  '.intnor  r.r,-.  li.su-ar 
Affairs. 

H.-.r.nRdCK  ?,!!NERAL  r  EVEr.OPMSNT   fT  OF   1  f  75 

?.Ir.  MZTCAlJc^.  Mr.  P/csident,  revision 
of  the  T'lininfT  Law  cf  18V2,  v.hich  gov- 
erm  d^vrl-^ '-.ment  of  so-call'^d  hr.rcirock 
minerals  on  Fed.ral  lands  h,is  been 
urgod  fcv  rT'.ny  people  for  inr  iiy  years. 

Minin,^  ofte'i  involves  the  dest-uction 
of  other  rc^-oiu'crs  to  s<^me  extent.  In 
!:^any  cr.ses.  timber  must  b*:-  vc;noved, 
V  iun.'e  hal  itnt  mtist  be  di.-trilivt  d  nat- 
ural v."atcr\vi:y£  must  be  changed,  over- 
burden must  be  set  aside,  wastes  must  be 
dirpo.^ed  of,  roads  m.ust  be  ru.-hed 
th^ourh  T'ndlsturbed  area?,  water  must 
be  div-^rted  aiid  iray  become  contami- 
nated, a'd  h-.^le-  must  be  dr?lo(S.  These 
ail  ;  jlh-i'  aci.ivi*'OS  arc  e?sentirl  to  ob- 
tain minerals  needed  by  the  .conomy. 

Sacrifco  of  .^o>  :.:  resources  to  realize 
oi!i?r-;  i  n -t  limited  to  mining.  It  is 
characteristic  of  any  intensive  use.  How- 
ov?r.  the  TN'inlng  Law  of  1872  fails  to  have 
interral  controls  for  weighing  the  value 
of  thpse  E-acrifices.  It  contains  no  gen- 
eral requirement  for  consideration  of  the 
o;h  •!  !••  jurc?  v»lu!is  of  the  lands  in- 
volved. 

The  re.-=ult  ha=:  leen  a  continuing  bat- 
tle amor^  miners,  prospectors,  other 
user  groups,  administrators,  legislators, 
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and  the  general  public.  Attempts  aie 
made  to  resolve  these  incompatible  cor  - 
flicts  often  simply  by  barring  mineral  c  r 
nonmineral  activity  from  specific  area;. 
There  are  also,  as  a  resxilt.  a  host  of  spe- 
cial laws,  or  laws  for  special  situation;, 
governing  mining  in  different  types  (  f 
Federal  areas — some  national  parks,  n£  - 
tional  recreational  areas,  power  site  r(  - 
serves,  wilderness  areas,  and  others.  :  t 
i.^  increasingly  apparent  that  the  Unite  i 
States  must  develop  its  domestic  mil  - 
eral  resources.  Public  land  mineral  d(  - 
velopment  must  take  place  within  the 
context  of  the  wide  variety  of  demanc  s 
being  made  on  Federal  lands.  This  r(  - 
quires  accommodations  among  conflic  - 
ing  use.s.  It  is,  and  will  continue  to  b  ;, 
impossible  to  make  everybody  happy  a  ,1 
the  time. 

We  need  to  be  sure  that  our  policies 
and  procedures  assure  that  this  develoi  i- 
ment  is  as  compatible  as  possible  wii  h 
other  uses  and  values  of  these  lands.  Ho  v 
cm  we  achieve  this  goal? 

There  is  a  critical  need  for  compn  - 
hen.sive  land  ase  planning.  Most  peop  e 
are  willing  to  compromise  and  allow  "ui  - 
desirable"  uses  such  as  mining.  Hov  - 
ever,  they  do  not  see  the  tradeoffs  in  tt  e 
case-by-case  decisionmaking  proces  5. 
Comprehensive  planning  displays  tl  e 
alternatives. 

Environmental  protection  must  le 
built  in  all  plans  and  actions.  We  mu  ;t 
not  permit  any  degradation  that  can  I  e 
avoided  and  we  must  minimize  all  lu- 
avoidable  degradation. 

This  is  the  critical  weakness  of  tie 
1872  mining  law.  It  puts  the  land  ui  e 
decision  entirely  in  the  hands  of  tl  e 
miner.  Pie  decides  that  mineral  develo]i- 
ment  is  the  best  use  of  public  lands  re- 
gardless of  other  values,  with  no  rehi- 
bilitation.  and  no  evaluation  of  alterna- 
tives. 

We  must  modify  the  basic  principle  <  if 
the  1872  mining  law  that  mineral  deve  - 
opment  is  always  the  highest  use  of  Ian  i. 
Existence  of  minerals  in  a  given  tract  i  if 
land  does  not  necessarily  mean  that  mil  - 
eral  development  is  the  best  use. 

In  sum,  we  must  seek  to  balance  min- 
eral development  with  other  resoune 
values  and  other  potential  land  uses.  F  >r 
years,  the  scales  have  been  tipped  n 
favor  of  the  mineral  developer. 

I  believe  that  the  general  public  w  11 
accept  the  balance  principle,  with  01  le 
exception.  This  is:  When  in  doubt,  e-r 
on  the  side  of  the  environment.  Defern  d 
development  almost  always  can  ta!  :e 
pl.ice  in  the  future,  but  environment  U 
damage  may  be  difficult  if  not  impossifc  ie 
to  repair. 

The  mineral  developer  wants : 

First,  opportunity  to  secure  public  r;- 
sources: 

Second,  continuity  in  terms  of  cone  i- 
tions  ; 

Third,  security  in  tenure; 

Fourth,  compensation  if  use  is  tern:i- 
nated; 

Fifth,  reasonable  prices;  and 

Sixth,  minimum  controls. 

I  believe  that  the  public  and  the  Co  1- 
gress  can  support  these  principles  b  it 
only  with  the  framework  of: 

First,  the  established  principles  Df 
multiple-use  management,  sustained  r;- 
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source  yield,  and  environmental  protec- 
tion; 

Second,  comprehensive  land  use  plan- 
ning; 

Third,  public  participation  and  inter- 
governmental coordination  in  develop- 
ment and  implementation  of  public  land 
management  plans  and  programs; 

Fourth,  full  consideration  of  noncon- 
sumptive  uses;  and 

Fifth,  receipt  of  fair  market  value  for 
public  resources. 

Under  oui"  Constitution  the  Congress 
has  a  special  responsibility  for  the  Fed- 
eral lands.  Congress  must  establish  poli- 
cies and  standards  to  assure  that  min- 
eral resource  development  on  Federal 
lands  is  consistent  with  the  basic  policy 
that  the  Federal  lands  are  vital  national 
resource  reserves  held  in  trust  by  the 
Federal  Government  for  all  the  people. 

Legislation  to  revise  or  repeal  the  Min- 
ing Law  of  1872  has  been  introduced 
during  the  92d  and  93d  Congresses,  Last 
year,  the  Subcommittee  on  Minerals, 
Materials  and  Fuels  had  3  days  of  hear- 
ings on  these  proposals.  See  Hearings  on 
Legislation  to  Revise  the  Laws  Govern- 
ing Mineral  Development  on  Federal 
Lands — March  27,  29  and  April  2,  1974. 

I  am  introducing  today  the  Hardrock 
Mineral  Development  Act  of  1975  which 
would  repeal  the  1872  law  and  establish 
a  leasing  system  for  hardrock  minerals 
designed  to  embody  the  principles  I  have 
outlined.  It  is  identical  to  S.  3085  w^hich 
was  one  of  the  bills  considered  during 
last  year's  hearings.  I  intend  to  sched- 
ule hearings  on  it  soon. 

Mr.  President,  we  can  establish  laws 
that  will  permit  compatible  mineral  de- 
velopment in  a  manner  that  is  practical, 
fair,  and  just.  At  stake  is  the  manage- 
ment of  the  public  lands  in  the  public 
interest,  which  includes  a  sound,  vigor- 
ous mining  industry. 


By  Mr.  HELMa-(for  himself,  Mr. 
McClure.   Mr.   Thurmond.   Mr. 
Eastland,  Mr.  Stennis,  Mr.  Wil- 
liam L.  Scott,  and  Mr.  Curtis)  : 
S.  283.  A  bill  to  limit  the  jurisdiction 
of    the   Supreme   Court   of   the   United 
States  and  of  the  district  courts  to  enter 
any  judgment,  decree  or  order,  denying 
or  restricting,  as  unconstitutional,  vol- 
untary prayer  in  any  public  school.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
Mr.  HELMS.  Mr.  President,  the  physi- 
cal and  moral  strength  of  the  American 
Republic  rests  upon  our  religious  herit- 
age. We  believe  in  the  ethic  of  hard  work 
and  a  just  reward  for  our  labors.  This  is 
one  of  the  reasons  why  we  are  such  an  in- 
dustrious and  prosperous  nation.  We  are 
guided  by  religious  principles  that  under- 
lie our  political  and  legal  system.  This  is 
one  of  the  reasons  why  Americans  are  a 
generous  and  humane  people.  We  are  in- 
deed a  religious  people,  and  this  is  why 
we  are  free. 

Throughout  the  world  today,  tyranny 
reigns  where  the  free  exercise  of  religion 
is  prohibited  by  government.  In  the  to- 
talitarian dictatorships,  religious  prayer 
has  been  replaced  by  the  cult  of  the  per- 
sonality. The  modem  Utopian  regimes, 
which  hold  their  citizens  in  bondage, 
cannot  tolerate  the  existence  of  religion, 


ana  iney  tear  its  influence  among  the 
peopie.  Indeed,  they  promote  secularism 
as  the  state  religion. 

Even  in  America  the  influence  of  re- 
ligion is  on  the  decline.  We  see  the  rise 
of  secularism  among  our  youth,  in  our 
laws,  in  every  aspect  of  our  culture.  Is 
it  any  wonder  tliat  we  are  engulfed  in  a 
wave  of  crime,  drugs,  abortion,  and 
pornography? 

Mr.  President,  the  unfortunate  and  un- 
wise decision  of  the  Supreme  Court  to 
abolish  voluntary  prayers  in  our  public 
schools  can  only  serve  to  accelerate  the 
decline  of  religion  in  America.  The  rising 
generation  is  less  influenced  by  religion 
today  than  at  any  time  in  our  history. 
For  many  American  children,  the  public 
school  has  been  the  only  place  in  their 
daily  lives  where  they  were  exposed  to 
the  great  moral  principles  of  our  Judeo- 
Christian  tradition.  When  we  prohibit 
the  exercise  of  voluntary  prayer  in  the 
public  schools,  we  are  promoting  secu- 
larism and  interfering  with  the  free  ex- 
ercise of  religion  by  the  individual 
citizen. 

In  my  view,  Mr.  President,  the  Amer- 
ican Government  has  a  solemn  duty  to 
encourage  and  promote  religion  among 
the  people.  With  this  in  mind,  I  send  to 
the  desk  a  bill  which  will  permit  the 
recitation  of  voluntary,  nondenomina- 
tional  prayers  in  the  public  schools. 
This  bill  has  been  made  necessary  by  the 
judicial  prohibition  announced  by  the 
Supreme  Court  more  than  a  decade  ago 
in  Engel  v.  Vitale.  370  U.S.  421  0962). 
There  the  Court  held  that  the  consti- 
tutional prohibition  against  govern- 
mental establishment  of  religion  was 
violated  by  the  recital  of  a  nondenomi- 
national  prayer  at  the  beginning  of  each 
public  school  day.  This  is  a  complete  dis- 
tortion of  our  first  amendment  rights. 

To  this  day.  an  overwhelming  ma- 
jority of  the  American  people  have  op- 
posed the  Court's  decision.  I  believe  that 
Justice  Stewart  reflected  the  views  of 
most  Americans  when  he  noted  in  his 
dissent  that: 

with  all  respect.  I  think  the  Court  has 
ml-sappUed  a  great  constitutional  principle. 
I  cannot  see  how  an  "official  religion"  is 
established  by  letting  those  who  want  to  say 
a  prayer  say  It.  On  the  contrary.  I  think 
that  to  deny  the  wish  of  these  school  chil- 
dren to  Join  In  reciting  this  prayer  is  to 
deny  them  the  opportunity  of  sharing  in 
the  spiritual  heritage  of  our  Nation.  Ibid., 
at  445. 

More  than  10  years  have  passed  since 
the  Engel  decision  was  handed  down  by 
the  Court.  Throughout  this  period,  there 
have  been  consistent  attempts  to  restore 
the  true  spirit  of  the  first  amendment 
bv  a  constitutional  amendment.  I  have 
always  supported  and  I  shall  continue 
to  support  such  proposed  amendments. 
The  amendment  proce.ss  Is  time  consum- 
ing, however,  and  It  is  replete  with  pro- 
cedural encumbrances.  When  little 
progress  has  been  made  since  1962,  it  Is 
time  we  look  to  an  alternative  approach 
provided  by  our  Constitution. 

Fortunately,  the  Constitution  provides 
this  alternative  under  the  system  of 
checks  and  balances.  In  anticipation  of 
judicial  usurpations  of  power,  the 
framers  of  our  Constitution  wisely  gave 
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Congress  the  authority,  by  a  simple  ma- 
jority of  both  Houses,  to  check  the 
Supreme  Court  through  regulation  of 
its  appellate  jurisdiction.  Section  2  of 
article  HI  states  in  clear  and  unequivo- 
cal language  that  the  appellate  jurisdic- 
tion of  the  Court  is  subject  to  "such  ex- 
ceptions, and  under  such  regulations,  as 
the  Congress  shall  make." 

THE  .AUTHORITY  OF  CONGRESS  TO  REGULATE  THE 
APPELLATE  JURISDICTION  OP  THE  SUPREME 
COURT 

Permit  me  to  point  out,  Mr.  President, 
that  Congress  has  never  doubted  its 
authority  to  exercise  this  power.  Since 
the  earliest  days  of  the  Republic,  Mem- 
bers of  Congress  have  proposed  and  en- 
acted legislation  to  regulate  the  appel- 
late jurisdiction  of  the  Supreme  Court. 
The  Norris-LaGuardia  Act,  for  example, 
narrowly  restricted  the  authority  of  Fed- 
ei-al  courts  to  issue  restraining  orders  or 
injunctions  in  "a  case  involving  or 
growing  out  of  a  labor  dispute,"  and 
further  provided  that  "yellow-dog"  con- 
tracts "shall  not  be  enforceable  in  any 
court  of  the  United  States  and  shall  not 
afford  any  basis  for  the  granting  of  legal 
or  equitable  relief  by  any  such  court." 

More  recently,  we  have  seen  an  in- 
creasing number  of  such  bills  introduced 
by  Members  of  Congress  who  are  con- 
cerned about  the  rise  of  judicial  acti- 
vism and  the  decline  of  State  power 
through  judicial  edict. 

As  my  colleagues  will  recall.  Repre- 
sentative William  Tuck  of  Virginia,  in- 
troduced a  bill  in  1964  which  provided 
that  neither  the  Supreme  Court  nor  any 
other  Federal  court  should  have  juris- 
diction to  change  or  set  aside  any  ap- 
portionment or  reapportionment  of  leg- 
islative districts  adopted  by  the  State 
legislatures.  On  August  19,  1964,  the  Tuck 
bill  passed  the  House  by  a  vote  of  242- 
148.  Here  in  the  Senate,  a  similar  bill 
was  sponsored  by  Senators  Dirksen, 
Mansfield,  Stennis,  and  Eastland.  I  call 
these  examples  to  the  attention  of  my 
colleagues,  Mr.  President,  to  emphasize 
the  fact  that  Members  of  Congress  have 
always  been  cognizant  of  their  responsi- 
bilities under  the  Constitution  to  check 
the  encroachment  of  judicial  power. 

SUPREME  COURT  ACCEPTANCE  OF  CONGRESSIONAL 
REGULATION   OF   APPELL.ATE   JURISDICTION 

Nor  has  the  Supreme  Court  itself  ever 
entertained  any  doubts  or  misconcep- 
tions concerning  the  authority  of  Con- 
gress to  regulate  the  jurisdiction  of  the 
Federal  courts.  Within  10  years  after  the 
ratification  of  the  Constitution,  the 
Court  observed : 

n  Congress  has  provided  no  rule  to  regu- 
late our  proceedings,  we  cannot  depart  from 
it.  XViscart  v.  D'Auchy.  3  U.S.  (3  Dall.)  321, 
327  (1796). 

Few  members  of  the  Supreme  Court  in 
the  19th  century  went  beyond  Chief  Jus- 
tice John  Marshall  in  asserting  the  pow- 
ers and  independence  of  the  Federal 
judiciary.  Yet  it  was  Marshall  who  de- 
clared in  1805  that — 

When  the  Constitution  has  given  Congress 
the  power  to  limit  the  exercl.se  of  our  Juris- 
diction, and  to  make  regulations  respecting 
its  exercise,  and  Congress  under  that  power 
has  proceeded  to  erect  Inferior  courts,  and 
has  said  in  what  cases  a  writ  or  error  or  ap- 


peal shall  He,  an  exception  of  all  other  ca.ses 
is  implied.  And  this  Court  is  as  much  bound 
by  an  implied  as  an  expressed  exception. 
Uiiited  States  v.  More,  7  U.S.  (3  Cranch)  159, 
170-171  (1805). 

Marshall  restated  his  position  in  Du-t 
rousseau  v.  United  States,  10  U.S.  (6' 
Cranch  307,  314  (1810).  where  he  flatly 
asserted  that — 

The  appellate  powers  of  this  Court  are  not 
given  by  the  Judicial  Act,  they  are  given  by 
the  Constitution.  But  they  are  limited  and 
regulated  by  the  Judicial  Act,  and  by  such 
other  acts  as  have  been  passed  on  the  sub- 
ject. 

Chief  Justice  Marshall  never  allowed 
that  there  were  any  limits  to  the  excep- 
tions and  regulations  that  Congress 
could  prescribe. 

Later,  the  Court  went  so  far  as  to  re- 
affirm Congress  authority  over  its  juris- 
diction where  Congress  had  withdrawn 
jurisdiction  after  the  case  had  already 
been  argued  before  the  Court.  In  the 
well-known  case  of  Ex  parte  McCardle, 
74  U.S.  (7  Wall.)  514.  decided  in  1868, 
the  Court  promptly  dismi-ssed  the  case 
for  want  of  jurisdiction.  Speaking  for  a 
unanimous  Court,  Justice  Davis  de- 
clared: 

We  are  not  at  liberty  to  Inquire  into  the 
motives  of  the  legislature.  We  can  only  ex- 
amine its  power  under  the  Constitution;  and 
the  power  to  make  exceptions  to  the  appel- 
late jurisdiction  of  this  court  is  given  by 
express  words. 

The  principle  laid  down  in  the  Mc- 
Cardle case  has  been  reaffirmed  many 
times  by  the  Court  in  subsequent  cases 
down  to  the  present.  As  the  Court  ob- 
served in  the  Francis  Wright,  105  U.S. 
381  (1882)  : 

While  the  appellate  power  of  this  Court 
extends  to  all  cases  within  the  Judicial  power 
of  the  United  States,  actual  Jurisdiction  Is 
coni^ned  within  such  limits  as  Congress  sees 
fit  to  describe.  What  these  powers  shall  be. 
and  to  what  extent  they  shall  be  e.xercLsed, 
are.  and  always  have  been,  proper  subjects 
of  legislative  control. 

In  the  words  of  the  late  Mr.  Justice 
Frankfurter : 

Congress  need  not  give  this  Court  any 
appellate  power;  it  may  withdraw  appellate 
jurisdiction  once  conferred  and  it  may  do 
S3  even  while  a  case  Is  subjudice.  National 
Mutual  Ins.  Co.  v.  Tidewater  Transfer  Co.. 
337  U.S.  582.  655  ( 1948) . 

Not  once  in  its  liistoiT,  Mr.  President, 
has  the  Supreme  Court  departed  from 
this  principle  or  suggested  that  there  are 
any  limitations  to  Congress  control  over 
the  Court's  jurisdiction.  Indeed,  the  Con- 
stitution itself  admits  to  no  limitations. 

THE    MINORITY    VIEW    OF    CONGRESS    AUTHORITY 

In  spite  of  these  firmly  established 
precedents,  we  have  seen  in  recent  years 
the  sudden  appearance  of  a  school  of 
thought  which  purports  to  argue  that 
there  are,  after  all,  limitations  on  Con- 
gress control  over  the  appellate  juris- 
diction of  the  Supreme  Court,  even 
though  the  Court  has  not  recognized 
them.  One  line  of  argument  seeks  to  dis- 
credit ex  parte  McCardle  by  rallying 
around  the  lonely  outpost  defended  by 
Justice  Douglas  who  assumed  in  1956 
that  ex  parte  McCardle  was  still  good 
law,  stating  that — 


The  power  of  Congress  over  the  appellate 
Jurisdiction  of  the  Supreme  Court  Is  com- 
plete. 

But  insisted  in  1962  that — 

There  is  a  serious  question  whether  the 
-McCardle  case  could  command  a  majority 
view  today. 

Support  for  Justice  Douglas'  minority 
position  is  drawn  by  a  few  writers  from 
an  interpretative  analysis  of  two  early 
cases  in  the  history  of  the  Supreme 
Court,  Ex  Parte  Yerger,  75  U.S.  (8  Wall.) 
85  <1869)  and  U.S.  v.  Klein,  80  U.S.  (13 
Wall.)  128  (1871).  Although  neither  one 
of  these  decisions  overruled  McCardle,  it 
is  nevertheless  maintained  that  they  are 
in  conflict  with  it  and  now  represent  the 
true  feelings  of  the  Supreme  Court.  In 
response  to  this  speculative  view,  suffice 
it  to  say  that  in  the  Yerger  case,  the 
Court  at  best  imphed  that  there  might  be 
a  limitation  on  Congress'  control  of  ap- 
pellate jurisdiction;  and  in  the  Klein 
decision,  the  Court  confronted  a  differ- 
ent situation  from  that  in  McCardle. 

Pursuing  another  line  of  argument, 
some  writers  have  also  presented  the 
view  that  Congress  may  not  constitu- 
tionally deprive  the  Supreme  Court  of 
appellate  jurisdiction  so  as  to  make  it 
impossible  for  a  Federal  court  to  protect 
so-called  Federal  rights,  whether  consti- 
tutional or  statutory,  from  State  action. 

CONCLUSIONS    ON    CONGRESS    AUTHORITY 

Once  again,  however,  we  are  dealing 
with  mere  speculation  and  not  law.  If 
there  are  limitations  on  Congress  power 
to  regulate  the  appellate  jurisdiction  of 
the  Supreme  Court,  I  do  not  know  what 
they  are:  nor  does  anyone  else.  And  un- 
til the  Court  has  reversed  its  present 
stand,  we  should  not  assume  that  it  has. 
Writing  in  the  Columbia  Law^  Review, 
the  leading  constitutional  authority. 
Prof.  Herbert  Wechsler.  put  it  this  way: 

There  is.  to  be  sure  a  school  of  thought 
that  argues  that  "exceptions"  has  a  narrow 
meaning,  not  including  cases  that  have  con- 
stitutional dimension:  or  that  the  supremacy 
clause  or  the  due  process  clause  of  the  fifth 
amendment  would  be  violated  by  an  altera- 
tion of  the  Jurisdiction  motivated  by  hostility 
to  the  decisions  of  the  Court.  I  see  no  basis 
for  this  view  and  think  it  anithetlcal  to  the 
plan  of  the  Constitution  for  the  courts — 
which  was  quite  simply  that  the  Congress 
would  decide  from  tune  to  time  how  far  the 
federal  Judicial  institution  should  be  used 
within  the  limits  of  the  federal  judicial 
power:  or.  stated  differently,  how  far  Judi- 
cial jurisdiction  should  be  left  to  the  state 
courts,  bound  as  they  are  by  the  Constitu- 
tion as  "the  supreme  Law  of  the  Land  .  .  . 
any  Thing  in  the  Constitution  or  Laws  of 
any  State  to  the  Contrary  notwithstanding." 
Federal  courts.  Including  the  Supreme  Court, 
do  not  pass  on  constitutional  questions  be- 
cause there  is  a  special  function  vested  in 
them  to  enforce  the  Constitution  or  police 
the  other  agencies  of  government.  They  do 
so  rather  for  the  reason  that  they  must 
decide  a  litigated  issue  that  Is  otherwise 
within  their  Jurisdiction  and  in  doing  so 
must  give  effect  to  the  supreme  law  of  the 
land  .  .  .  The  difficulty  with  legislative  with- 
drawal of  Jurisdiction  Is  not  one  of  con- 
stitutional dimension  .  .  . 

Perhaps  we  should  also  observe.  Mr. 
President,  that  this  school  of  thought  has 
appeared  at  a  time  when  Members  of 
Congress  have  been  very  active  in  their 
efforts  to  limit  the  awesome  powers  of 
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V.  I.:  rr.-Any  pR.wrn  and  the  ft. 
e::::!ICise  op  r.snaicN 


f^d-jv  r.  •  iji  y-'^,;.yj  -w/Tld  limit  thr  i-nptf- 
lote  ;n;i^M-M-i:  of  tho  Tw:  r-:;ne  To'i 
ari  the  oi-  ii-l  jun^d  ctirr!  of  Frd^i  .1 
distri-t  court-,  in  actior':  rertji-fr  to  t 
rtcitati'.vi  of  pr?j-ers  in  ru'lic  ■^^h^r 
Thi.-  bill  jt  ites  .=imp)y  th  .t  the  c'edeAl 
co'v.ts  sh:;ll  not  b^vo  piri.^diclon  :o 
rnter  .^nv  ,ii;d"nent.  d?cree  or  ord 
denying  or  ror'.rictir.o,  ^,^  un'onrr;t  i- 
tio'.il.  voI,!:itarv  nrroer  in  any  pr.V 
scho  'I.  Imcl!  it  in  th:;  bill  is  ti;^  iind 
.«;tTi!dioK  th;'.t  the  Ameri-n  't!  en  v  11 
h  ve  r.<-'oour?e  to  a  judi-i":!  st  ttl-.m?;-! 
hi.<5  richtr.  b"t  thi^  settl'-rn  "-t  win 
ma^e  i  i  tb?  Stat?  ciur*^---  of  tlii-  NaM 
aiid  not  in  the  Fcdcr,. I 'courts.  This  1.- 
vhcre  our  rclipcus  freedoms  hove  alv. :  ,s 
been  safeguarded,  until  they  were  n  i 
tionali/!:d  Ly  the  Supreme  Court  just  a 
few  years  ago.  Trom  1789  luitil  1962    a 
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period  of  17"^  yc^rs.  the  v,holc  matter  of 
whit  conr.lilutK'5  a  religious  csto'rlish- 
rr.'nt  in  thj  se-.arit?  .I't.iteG  Vv"a=;  det^r- 
minpi!  bv  ..r.r  Sta^o  co'u-ts.  and  if  I  am 
rot  mist?keti  Arn^n-jans  en.ioyed  their 
rtli'  ious  freedom  throughout  this  long 
pci'jd  'of  lime.  In  this  f.rse.  then,  my 
1  il:  ':m:  !;■•  ri^tores  to  th.?  Ampricon  peo- 
il"  and  to  tlieir  respective  State",  ^'hose 
"  hi-,  v.'bich  th^v  po'"^.~e?sed  until  th3 
.  ;••  reme  Court  decided  o.  few  ye'-r.';  aero, 
\  ithcnt  benefit  of  .st?-tute.  th-'t  the 
Jir-t-:::-',  them' c>lvr«^  rv.vst  ta!'e  jurisdic- 
tiv.i. 

Tile  li.pitcd  ani  specific  objective  of 
th'-.  ;-:ll.  then,  is  to  rt~.tore  to  ths  Amer- 
ican peopl-  iho  imda-iental  righl  of 
vcliJ  -.taiy  niayr  in  th^  pu  lie  seller:!?;- - 
ar.d  I  Ptre"-.?  tlie  wci-d  vo]untar>-.  Mr. 
Prc-i'lrr.t.  No  individual  ."^houlil  be  forced 
to  'v\:ticipato  i'l  0.  relrc'i'U'.  ex.ri.'^e  tha' 
i-^  fontrai'v  t^  hi-,  'elifTiou-  conviction', 
ard  Xhr^  bill  tal:  >i  co-^ni.-"jnoe  of  thi-. 
rhcri.ihe.l  freodoni.  Al  th?  sr.me  time,  tbo 
bill  sec'.:<  i,»  -u'cmote  the  free  exo'ci'^e 
by  allowinr<  tlicra  who  wi:~h  to  recite 
■.•»;a'.ers_-~ond  they  are  the  x?.^X  majoritv 
of  our  citi/'c; — iq  (jq  t;o.  I'llb  or  without 
•;-.«;-(.;;  pf  Go\eru-iert. 
;;gny  critic?:  of  the  Er.T.l  d.ci-^irn 
hr-  -.  r^r-p.;'tiv  rb.<:erved.  tho  fr'i"  .'5xerci."e 
or  r.-^li(/i.">n  'x-s  a.-tv.aMy  denied  in  that 
r-=-->  '••  -  vor.  will  r.-crll.  no  individn"!  v,a=i 
'  ■'  ■.:io,-il^d  to  recite  tho  nr^nUenomina- 
fcio-n1  nra'-fr,  av.d  dl^ser.ter.';  v.-ei'8  al- 
io  '    ''    •;X'*use   the'-"''Ivo^   frooi   tho 

ol  But  tho  re-nainir.r  students 

v.-c.\.  cl^j  ;od  fho  freedom  to  rarti-ipato  in 


th?  rec'toti'-n  i^f  "b?  per 


-1.  Tbo  I  on.?]: 


■^i:;"!  i-  inescapa' le,  Mr.  Pre.vident.  that 
ii:  E''-a'l  a.qr:^;r5t  Vii:l\  the  ."Supivma 
C'ourf,,  i-"  f-^eot.  rpve  pre "cr ?!;.•'?  to  ih.i 
disse\iir.i-.  and  n*  the  .^pmo  time,  violated 
•■ho  e>*abli'hoT.-nt  clau'^o  of  the  fir=t 
^'le'-'d-^iort  b'-  estobli-biPK  a  •'oli'-'o'-. — • 
tho  je]i"in-  n{  «p-iilari-r,i.  rublic  s-h--?! 
rhild'-er.  a  ■"  a  oo' tivo  a-iidiTce.  Tn'>' 
aro  cor:''enod  t''  atterd  .school.  Ti:<::r 
rir'-.t  to  tb  ■  free  e.-.ci-ciso  of  religion 
borTd  not  be  «ii?p3n<"ed  v.hile  thoy  are 
in  ,!.>'-id.'-rnrp.  The  lanrua'-e  of  iho  first 
r  -"  dment  a-s.im-^s  thot  th=;-=  ba^-ic  fr.e- 
dr.Gi  rhoT'ld  be  in  forro  .ot  all  timc^  nvA 
in  all  oVoc°.;.  I  ro^rectfully  ui"°  my  fcl- 
lov.-  coll-^oniios  io  tho  Senate  t.o  join  me 
in  ^npr-oi  t;  KT  tbi^-.  rill  and  restovir<,'  the 
fee  excrci.se  o."  relisirn  to  iti-  full  con- 
£titiitin-ial  ;:tatT;>. 

M-.  F.  ?  iJent.  I  a.^k  nnrnimov;^  cor.ront 
th-t  the  trxt  of  the  bill  wbicb  I  have  in- 
trod'-'^ed  bo  p-int  d  ^X  this  p.-'int  '.:  th.^ 
RnroEO. 

The'-e  bob  o-  no  cbio^tion.  the  Mil  v- :  s 
r:-dercd  to  h?.  prirted  in  the  Record,  as 
:"  Hows: 

A  bill  to  llni't  th.?  .'v.rHrtl?'^!:)!!  of  the  S-.i- 
i^rerae  C  >i'rt  of  the  TJnited  St-'te.s  nn^i  of 
the  district  crurts  to  enter  .loy  ludement, 
decree  or  rriier.  dfPvinT  or  restricti'ifr.  as 
u.  consti^utiou'-l,  voluntary  pn'^-'er  in  ary 
— '.b!i3sch-.:.l 

De  it  enacted  by  the  Ser.atP  and  Hoifc  of 
R-,:Tr:e:itatives  of  tlie  JJn'.t^'''  States  cf 
.ii^erii-7  in  Covnrc-^  aft'ernbl<-'1 ,  Th-'t  (a) 
chapter  81  of  title  29,  United  States  Code.  1,=; 
mien  Jed  by  addln?-  at  the  eid  thereof  the 
foUcwln;;  new  section: 

"§  1259.  Appellate  jurl'::dlcticn;  llmitr.ticns 

■•(a)  NotAithst-.-.nding  the  provi.'iion  of  sec- 
tions 12:3,  1254,  and  1257  of  thi".  chapter  the 


Supreme  Court  shall  not  hav:'  j-.trl=:dlct;cn  to 
revic-A-,  by  ao'.:eal,  writ  of  certiorari,  rr  other- 
wise, any  c:i.se  arising  out  of  any  Stnto  str.t- 
ute,  ordinance,  r.'.^e,  re^i-.!."tlon,  cr  .-r,y  part 
tiiereof,  or  arising  oi:-t  cf  any  Ac.  L.tcrpret- 
ing,  applying,  or  enforcing  a  State  statute, 
or:'tna:ice.  rule,  or  regulation,  vv'.ilc"^  relates 
to  \oluntary  -rayrr.--,  In  pi-.Mic  r:ho,:.l:  and 
public  hiiildin;-".". 

(b!  Tho  section  analys!';  at  the  bc:.''nr.ing 
of  ch.ipter  81  of  su.^h  title  23  in  aivirnUed  by 
addiiijT  at  the  end  thorei^f  th.e  fcU.:-.,iag  ne.v 
item: 

"1259.  Appellate  jurisdiction;    limitations.". 

Skc.  2.  (a)   Ch,-,pter  85  of  title  21,  United 
States  Code.  Is  an-.onded  by  atltllig  a:;  the 
end  fr.ereof  the  follov. ing  new  ECi'.lon: 
"§  13C3.  Limitations  ou  jurlsdicti.ru 

'•Notwlt>'st?,nd!nc;  any  other  provision  cf 
law.  the  district  courts  .shall  not  h;;--e  jv.ris- 
dicticn  cf  -iny  case  or  questicn  yiich  the 
Supreir.c  Court  docs  net  have  jfribiict'oM  to 
re.-ie-.v  r.ider  .'^ect'on  12^0  of  this  tlt'.^.". 

(b^  The  '■err'-n  analy.is  .t  the  h"yi"n1:iK 
of  chapter  65  of  sv.ch  title  28  Is  amended 
by  fiddin'^  at  the  end  tiiereof  the  f;ll0'.ving 
new  i:ein: 

"1363.  Tjimitations  on  Jurisdiction.". 

Sfc.  3.  The  .-imcndmcn'c  mcif'2  ly  the  first 
two  sections  of  this  /ct  sh''ll  t:t':e  efTeet  on 
the  C?.t?  of  the  e-rrtment  of  this  Act,  esce.  t 
that  such  aroendmcnts  shall  not  a-'ily  with 
resoect  to  r.ny  case  which,  c<i  f/acii  date  of 
enactment,  wr.s  peiioing  in  any  coi.i-t  of  the 
XJuited  Stat3F. 

Py  Mr.  HUMPHREY  1  for  hbnself, 
Mr.  Nrtjon,  Mr.  Bv^.t'.ck    Mr. 
rJoND.\LS,  Mr.  McCcv;Ty::.   and 
]\Tr.  Yo-JNr.  I : 
S.  23-''.  A  bill  to  pro\o'de  i^rlco  ."aprort 
for  nil':  at  "ot  less  thr.n  DO  p'r  centum 
of  the  paii:y   pr;.-""   therefor,   and   for 
other  purposr^.  Referred  to  the  Com- 
mittee on  Agi'icultu.'-e  and  Forc-.trj-. 

MILK    SUrP3KT    LrtaSLATIO:;    UrC^ED    NOW 

Mr.  HUMPHREY.  Mr.  Pr,7;dent.  on 
January  3.  Fie  ici-'ut  Ford  v.^toec!  j.  4:iOG, 
a  bill  I  authored  in  the  OSd  Congress 
to  rai£e  the  mil'c  price  support  l.-vel  to 
85  percent  of  parit-s-  and  r.rovidc  for  a 
tritarterly  nd;ustm?nt  of  tha  price.?  paid 
to  farmers. 

My  bill,  "a.-  originaby  nropo.3sd,  fea- 
tured a  sMpport  level  of  ?0  nfro?nt.  but 
\  '  r'ecidod.  in  crxivoittoo.  to  reduce  the 
siip!3ort  level  to  85  percent  cf  parity  in 
order  to  i?nharcc>  tbo  chonc-'^s  of  pos- 
sarre. 

Todav.  I  ,^Tn  again  intr.-clucir.-]:  a  bill 
to  establish  the  support  Irvel  at  00  per- 
cent of  pants'  and  include  0  qi'i-terly 
ad'ustmev.t  '■ioi'';o  .so  that  farmers  can 
st.ov  ev'-n  v^ith  th"  cvev-'ncr'  f."in':'  p'*o- 
duction  cos**--.  T  am'  crn.ti'rd  that  S^n- 
a.or.-.  Nrr.'^o??.  Euk'^ick.  Mo\-:i.^Lr;.  Mc- 
Govrsrr.  a;-d  Yotj.>:o  have  jon-'cd  In  .socn- 
sorin?  thiT  legislation. 

The  action  o^  tho  adn-ini--traticn  in 
la'.sinj  the  .'^uppart  level  to  8"  r.orr.^nt 
of  parity,  after  vetoing  mv  bill,  'neiely 
brings  tlis  support  level  to  tho  nrin'mum 
required  under  the  pres^'-tt  law.  It  hardly 
m.eets  th?  intent  and  f.ill  rcquircniont  of 
tho  existing  law. 

And  tb'  condition.s  in  ths  dairy  indus- 
try which  prompted  mv  ori~inal  Icgi'il.i- 
tion  b.nvc  not  char."ed  nor  ha--,  the  reed 
for  si'ift.  action  decreased. 

In  lf)73.  when  we  wrote  the  farm  act, 
we  i-equired  that  tiie  milk  price  support 
level  be-  set  at  a  point  where  it  would 
■■.noet  current  needs,  reject  changes  in 


Januarjf  21,  1075 


the  co"t  of  production,  and  assure  a  level 
of  f.mn  income  adequate  to  maintain 
produrtive  carccity  sufiicient  to  meet 
anticipated  future  needs." 

The  Department  of  Agriculture  hi's 
cho'^.en  to  ignore  the  law  in  spite  of  the 
fai-t  that  thousands  of  dairy  farmers 
ha'ro  been  driven  from  prodi'.ction. 

Tho  administration's  establishment  of 
the  prio?  support  level  at  80  percent  of 
prri'v  does  i:ot  solve  the  dairy  farmer's 
problem.  It  merely  helps  keep  him  alive 
for  a  I'.Ule  longer. 

In  December  1973,  dairy  farmers  re- 
ceived $7.91  per  hundred  rounds  of  milk, 
wliile  in  Dceembor  1974  thsv  vrere  receiv- 
ing onb/  $e.-57  per  hundred  poimds.  Rais- 
in.? tho  support  level  to  80  percent  of 
pavitv  would  nu.sh  the  price  leceived  by 
tho  f'  vmer  to  S7.21  per  hunrb-ed  pounds. 

Whi  0  production  co.■^t  esti!oates  vary, 
it  n  cle^r  that  most  frirmers  loss  at  least 
$1  30  tj  :?2.00  fo^  each  hundred  pounds 
uf  mil!-,  produced.  One  Ui'i versify  of  Wis- 
consi'i  study  suggests  that  it  costs  a 
fr.rrn?r  $9.6ii  to  produce  each  hundred 
pcun-v^"!  of  milk. 

Procl-  ctien  eoets  for  dairy  farmers  ave 
e^tiroa'cd  to  have  gone  up  by  about 
30  percent  in  1  year.  Many  requirc- 
nieots  suc-t  ns  tv/ine  and  fertilizer  have 
cloub'ed  or  tv^bled  in  the  r"t-t  yar. 

My  bill  w'll  reoiiire  a  quarterly  rather 
than  rn  r,:in,isl  recomputation  of  the 
prie?  wh''h  farmers  receiv:-  under  ths 
price  suppoi't  P'Ogr-tm.  This  provision 
will  -n-ble  ad.iu«.^ments  to  be  made 
p.'ri)'-1ie'i.v  t.D  t:»ke  into  accourtt  produc- 
tion f?.^.*-.  ch"ng<^s. 

Tb=  ■  i-;  on  i'^po?'';ant  featiu'o  whi'-h  cm 
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be  \n-"P' 


?nt:d  '■,-«ib.-..  And  it  is  widely 


s-v'-ort^'l  bv  dairy  farmers. 

We  need  to  take  acti.n  wifoout  delay. 

Oiu"  doiry  industiT  is  not  in  a  reces- 
sion, it  is  in  a  nia.ssive  d''pre';;-lon.  There 
is  a  \;bole.-.:ile  liquidation  of  dairy  cattle 
in  thi-:  ronntrv,  and.  may!  say,  at  prices 
that  aro  scandalously  low. 

A  miib  eew  sells  in  the  Midwest  today, 
according  to  the  market  renorts.  for 
arouid  12  to  J6  cents  a  pound,  which  is 
an  incredibly  low  price  v.-hon  you  stop  to 
think  what  j'cu  p'^.y  in  tho  eupcrin.'-a-ket 
for  hamburger. 

Furthermore,  we  are  'tviving  many 
d?iry  farmers  out  of  bu'ine-".  in  Min- 
nesota alone,  over  3.700  d.\u-y  farmfers 
have  hid  to  close  dovrn  tb.i';  nast  year. 

S-vin^s  accumuletod  over  a  lifetune 
have  been  wiped  out.  You  ca-mct  iriiag- 
ine  tho  bitterne.-s  and  discouragement 
on  tbe  part  cf  fine,  hard-worbing  people. 

And  yet  no  one  r,ee!:i3  to  care  about 
it.  When  Detroit  snee^'^s,  the  country 
catches  a  cold.  Bijt  wh.-^n  the  firmer 
bur*s  no  rne  pa^-s  any  attent'on. 

Ro:n- thing  hrs  to  b'-"  dcno  before  we 
have  a  major  disaster  in  rp-ral  ai-eas.  I 
asl:  ?"en~itors  to  rcm.emb:-r  that  depres- 
sions are  favm-led  and  farm-fed. 

W^  h  .ve  bad  recent  he'^rings  in  the 
Congres'-.  on  the  milk  price  situation, 
and  we  vrll  have  further  hearings  dur- 
ing the  month  of  Febi'uon'. 

it  is  not  likely,  however,  that  the  sit- 
u'tion  -ylll  improve  in  the  near  future. 
With  reduced  grain  reGerves.  feed  prices 
are  likely  to  remain  at  their  present  high 
levels. 

The  mJlk-feed  ratio  is  an  important 
indicator  of  profitability  in  the  dairy 
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industry.  Recently,  it  has  been 
worst  level  'iuce  1947. 

A  dairy  fanner  should  bo  able  to  buy 
170  poim-is  of  feed  with  100  pounds  of 
milk  if  lie  is  to  make  a  prefit.  Benig  able 
to  buy  150  p.ounds  is  the  e?timated  break- 
even point,  .'since  the  p.ist  fall,  it  is  esti- 
mated that  farmers  have  been  only  able 
to  buy  110  to  117  round:;  of  feed  for  each 
101  pounds  cf  mjlk  produced. 

This  l3  a  f.erious  loss  situation  which 
the  administratijn  has  distorted  by 
rhetoric  about  tho  present  availabilities 
of  dairy  pt-oducts.  The  administration 
has  compounded  ^he  problem  b'v  increr-s- 
ing  imi:orts  of  m.iik  products  in  trie  past 
yen'.- — by  1.']  mllien  pounds  over  1:'172,  a 
fairly  typical  ye.-r.  Because  of  this  t:ross 
inisce'culation.  the  CCC  h-s  set  about 
purchasin.T  1.2  billion  pounds  of  milk 
products,  an  almost  even  tradeofi  in 
terms  of  thy  l-^vel  of  imports. 

71  i-.  small  comfort  for  our  farmers  to 
be  told  that  the  CCC  has  been  :naking 
yurchn.-er  of  m.ilk  rrccbrts.  If  our  farm- 
er's bad  not  had  ♦o  face  th?  increased 
c::m;:etition  of  sube:di?:ed  imports,  our 
milk  markers  wculd  net  be  in  th.ir  pns- 
ent  .'"*  ate. 

■"'he  admjnislraiinn  ha-^  repe-.itedly  con- 
fused the  nr.blic  bv  mrking  misleading 
claims  as  to  what  effect  an  hicrtare  in  the 
■'ipyort  levels  v.ould  have  en  the  con- 
sumer r.iice  levels.  There  has  b^en  no 
di.\-u  :.ion  ch  the  r'art  cf  the  admini:-- 
tr.-.Uun  as  to  wh?t  vill  hay):en  to  the 
pri'^e  cf  d.  i'-y  products  when  we  have 
driven  more  cf  our  fami;y  farmers  out  of 
Lusiuccs  and  ve  end  up  -ith  a  more 
ceroorata  a.?:ri cultural  structure. 

T'ne  remit  will  be  rc-duced  Quantirios  of 
deiry  products  and  at  considerably 
hl,"her  nrices. 

:■:  -would  hope  tbot  the  Department  of 
Agriculture  would  be  niore  f'-rth- ight  in 
OX' rining  the  dnirj'  siiuoUon  to  the 
irubdc  so  that  sound  judgments  could  be 
r.:r>ched.  Inetead,  Sceretai-y  But?  .pro- 
vides 1  ctures  on  classical  economics 
v.hich  bear  little  relationship  to  today's 
world. 

.Ngv  be  h-:s  taken  on  the  ne-v  Congress 
with  the  sugceslion  that  many  r.'embers 
of  tho  Agricultr  ral  Committee  "can't  tell 
the  milk  end  cf  a  producing  cow." 

To  light  of  his  poor  handling  of  the 
dairy  ri'oblcm,  I  v.ould  hive  expected 
jno're  modtsty  on  his  part. 

Our  Senate  Committee  on  Agriculture 
and  i'brcctr."-  will  bo  revi^^.;;lg  the  dairy 
situation  during  its  x"cbruai-y  hearings. 
This  bil  is  an  atl-mpt  to  find  a  re- 
si^onei'tlc  path  to  restore  the  health  of 
our  depressed  dairy  indutry. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  cf  my  bill  to  increase 
p. ice  su.  j.orts  for  milk  to  90  percent  of 
pe.rity  and  provide  for  a  quarterly  ad- 
ji'stnent  of  the  prices  paid  to  farmers 
be  included  at  this  point  in  the  Record. 

Ti^erc  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  284 

Ba  it  enrxtrd  by  the  Semte  and  House  of 
Representatives  of  the  United  States  of 
A:nerica  in  Congress  as.emb}ed,  That  t-ection 
201  of  the  Agricultural  Act  of  1940  (7  U.S.C. 
1446),  as  amended,  is  amended  by  adr'lng  at 
the  er'^d  thereof  a  new  sub.section  as  follows: 

"(d)  Notwithstanding  the  foregoing  provi- 
sions of  this  section,  effective  for  the  period 


beginning  with  the  date  of  enactment  of  this 
subsection  and  ending  on  March  31,  1978, 
the  ;upport  price  of  milk-shall  be  established 
at  not  less  thsn  90  per  centum  of  the  parity 
iirice  therefor  o-i  the  da'e  of  enactment,  and 
th3  support  price  for  milk  shall  be  adjusted 
by  the'  Secretary  at  the  b'.'ginnin-  of  each 
qu.-rter,  to  rs-Oect  any  chan.ge  ciuring  the  im- 
macliatcly  pr.ocedtng  quarter  In  the  index  of 
prices  paid  'oy  dairy  farmers  .'cr  production 
l.ems,  intere.3t,  taxes,  and  wages  rates.". 


By  R^r.  TUNNEY: 
S.  235.  A  bill  to  .-'mend  the  N?tional 
Io'mu-  Relations  Act,  as  amended,  to 
amend  th-  defnition  of  "cm-^'oyeo"  to 
include  <-e-rtein  agricnbur?!  em  ]iye:'s. 
Rotorred  to  the  Committee  on  Labor  and 
Public  WebVre. 

Ifr.  TU2-3NF.Y.  Mr.  President,  a  new 
.si-'.ing  is  rapidly  air  loaching,  but  in- 
ste 'd  of  a  harv-'^t  of  bo.'^e  ve  ina"  have 
a  bitter  harvest  of  rcncv-d  conf  ict  in 
our  faitn'ands.  It  i?  the  «'unual  struggle 
for  uni'^n  recogrition  by  the  Nation's 
f'.rmworkers.  a  tense  triangular  dispute 
W'lich  places  th?  growers,  the  Lnitcd 
Fa:m  Workers  and  the  Toamsters  Union 
in  despei'ite  ct/ntention. 

In  the  middle  of  this  beotod  dispute 
are  the  f  •.rn'"o 'kers  tb.em.sel-'es.  to,  to^, 
ai'o  *nieri''an  corsrmers. 

The farmvrorker.s hav? notsct  electoral- 
■proTees  for  resolving  the  jurisdictional 
disnute  between  tbp  two  uniDns  vying  to 
ro-re"ent  them.  And  the  con'timer  has 
no  altera  tivc  but  lo  pay  tb.e  higher 
u-ices  for  food  which  are  aused.  in  part, 
by  tho  9r  :-.i'r>giy  unending  cni  -anviald- 
ir.g  conllcts  in  our  formla^i'ls. 

The  farmers  are  caught  in  the  Nation's 
b'.st  reniaining  struggl'?  for  recognition 
bv  a  .significant  cov.s  cf  lab?r.  Their 
crons  mtv  go  u- .^on  o^-ted  or  undelivered 
to  the  market  a-  the  dispu^'e  "ages  "round 
thf  m. 

"^bo  unicrs.  tc^,  .'^uffer  iv  the  process, 
f  jr  the"  e>:prnd  millions  of  d-^Pars  in  the 
prolin<r':^d  di;:piite.  In  nddition.  union 
srl'daritv.  vhi.  h  is  tb='r  c:-.^"ion  de- 
f.^ji.o  bas  b'''P'^  ?-'n'1o"'''d  ai  th?  AFL.'— 
CIO  stan'^s  witb  th^  fv-WA  a^oin-^t  the 
Team'^ters. 

Ani  obv.oj'".  'imm^'ing  in  th9  ilsing 
dust  of  tb"  f  oVl'^,  is  the  threat  of  blrod- 
':b'-d  and  viclenee. 

Cesar  Chovo-  has  rtirde  a  creed  of  non- 
viclerce.  r 
th"y,  too. 
Nonotheles-s.  tii'»  celM^^ion  of  wills  in- 
volved in  so  monumental  a  di"pute  inevi- 
trl'ly  .'■trik'!?  dangerins  ^ppr'.—. 

In  short,  the  :-hewdo^^•n  in  the  great 
forming  valleys  of  Celif ^i-nie  "nd  across 
the  Nat'on  i'i-nr''.iro  "^"Iv  vi-'ti'-n-:.  and 
tb"re  will  b"  no  rosoluticn  un'il  that  day 
when  tb°  I'nrmwork^rs  Mie!  i-elvcs  are 
assured  of  an  orderly  proce-'uro  by  which 
they  can  "'ect  the  u»^ien  'vbi-h  they  ^  r.nt 
to  rspro-ont  tb^ni.  Tha^^  ffa"  de-  end":  on 
affirm 'itive  action  here  in  tb?  Congress; 
we  cp.rnot  exT^-^ct  a  rob.itbin  to  be  gener- 
ated from  the  continued  battles  in  the 
fields. 

Consoqu'-:''.tly.  I  am,  ore"  as-^in.  intro- 
ducing I'^gislation  to  bring  the  farm- 
-»vorkerr  under  tho  ^'etional  I  nbor  Rela- 
tions A-t  I  fir-:t  introduced  such  legisla- 
tion in  1969  when  I  served  in  tbe  House 
of  Representatives  and  reintroduced  the 
bill  last  year  a-.  S.  3409.  T  hove  been  as- 
sured that  the  Senate  Labor  Committee 


'd  th?  Tea-i.tc-r-:  liave  sold 
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will  hold  hearings  on  the  bill  early  th 
year. 

The  reasoned  certainties  of  the  NLRj(\ 
will  replace  the  explosive  uncertainti(  s 
of  strikes,  picket  lines,  boycotts,  loci 
outs,  and  other  mass  actions,  to  gi\e 
farmworkers  the  security  to  validai  e 
their  long-sought  goals  of  decent  wag^s 
and  working  conditions. 

Mr.  President,  as  I  mentioned  earlier 
the  philosophy  of  nonviolence  has  ir 
spired  much  of  the  organizational  e: 
forts   among   farmworkers,   but  it   no  v 
needs  the  solid  support  of  law  to  assme 
workers  their  right,  freely  and  secretl- 
to  elect  the  union  they  believe  can  moi 
effectively  bargain  collectively  for  ther  i 
or,  if  they  wish,  to  choose  to  remain  in 
dependent  of  any  union. 

Systematic,  sanctioned  elections,  fulK- 
regulated  under  the  NLRA.  provide  tl:  s 
surest  procedure  for  settling  jurisdic- 
tional disputes  and  for  bringing  ordtr 
and  permanence  to  contractual  relaj- 
tions  between  worker  and  grower. 

As  outcasts  from  the  NLRA,  the  farm  - 
workers  have  no  way,  I  believe,  to  achiev  s 
lasting  representation  of  their  interest  i 
The  NLRA  will  assure  them  protectio  i 
and  guarantees,  which  it  already  pro- 
vides for  95  percent  of  the  Nation's  work 
ing  force. 

All  too  often,  after  years  of  valiaiit 
struggle,  the  voice  of  farmworkers  ha  s 
been  lost  in  the  winds  that  sweep  th? 
valleys,  and  their  aspirations  of  dignit 
and  opportunity  have  gone  unfulfilled 

I  believe,  as  I  have  over  the  years,  thajt 
farmworkers  should  be  brought  withi  i 
the  shelter  of  the  NLRA.  A  long  and  op  - 
pressive  chapter  of  labor  history  can,  at 
long  last,  be  closed.  I  urge  swift  Senatp 
approval  of  this  legislation. 

I  ask  unanimous  consent  that  the  f  u  1 
text  of  the  bill  be  printed  at  this  point  ip 
the  Record. 

There  being  no  objection,  the  bill  wak 
ordered  to  be  printed  in  the  Record,  ap 
follows: 

S.  285 

Be  it  enacted  by  the  Senate  and  House  c  f 
Representatives  of  the  United  States 
America  in  Congress  assembled.  That  sec- 
tion 2(3)  of  the  National  Labor  Relation! 
Act.  as  amended.  Is  amended  by  striking  oiu 
the  following  phrase:  "as  an  agrlcultun  1 
laborer,  or". 


By  Mr.  BURDICK  (for  himself  anf 
Mr.  Hruska>  <by  request) : 

S.  286.  A  bill  to  authorize  additional 
judgeships  for  the  U.S.  court  of  appeal.' 
RefeiTed  to  the  Committee  on  the  Judi 
ciary. 

Mr.  BURDICK.  Mr.  President,  this  bi  I 
is  a  reintroduction  of  S.  2991  in  the  93  I 
Congress,  for  Senator  Roman  L.  Hrusk  l 
and  myself.  It  is  a  so-called  omnibu ; 
circuit  court  judgeship  bill  which  incor  • 
porates  the  recommendations  of  the  Ju  ■ 
dicial  Conference  of  the  United  State; 
that  the  Congress  create  nine  additions  [ 
circuit  judgeships  in  circuits  other  thai  i 
the  fifth  and  ninth.  During  the  last  Con 
gress  the  Subcommittee  on  Improve 
ments  in  Judicial  Machinery  held  6  day ! 
of  hearings  on  this  legislation  but  wa; 
unable  to  complete  action  on  the  bill  be 
cause  of  its  interrelation  with  legislatioi  i 
affecting  the  fifth  and  ninth  circuits.  It  i  i 
anticipated  that  the  Committee  on  th^ 
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Judiciary  will  be  able  to  consider  this  and 
various  other  bills  relating  to  the  need 
for  additional  judges  relatively  early  in 
this  session. 


By   Mr.   BURDICK    (for  himself 
and  Mr.  Hruska)   (by  request) : 

S.  287.  A  bill  to  provide  for  the  ap- 
pointment of  additional  district  court 
judges  and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary. 

Mr.  BURDICK.  Mr.  President,  S.  287, 
which  I  am  introducing  for  Senator 
Roman  L.  Hruska  and  myself  today,  is  a 
reintroduction  of  the  omnibus  district 
court  judgeship  bill  <S.  597'  which  was 
under  consideration  by  the  Committee  on 
the  Judiciary  in  the  last  Congress.  Seven- 
teen days  of  hearings  were  held  and  testi- 
mony was  received  from  many  witnesses 
including  the  chief  judges  of  44  judicial 
districts.  Each  of  the.se  judicial  districts 
were  carefully  studied  by  the  Subcommit- 
tee on  Improvements  in  Judicial  Ma- 
chinery. As  shown  by  the  hearing  record, 
in  addition  to  elaborate  statistical  stud- 
ies prepared  both  by  the  Administrative 
OfiBce  of  the  U.S.  courts  and  by  the  sub- 
committee staff,  thorough  inquiry  was 
made  concerning  the  workload  of  the 
judges  of  each  particular  district.  In- 
cluded among  the  matters  of  inquiry 
were  the  number  of  days  spent  on  the 
bench,  the  use  made  of  magistrates,  the 
use  made  of  various  court  procedures  and 
techniques  leading  to  the  settlement  or 
other  disposition  of  cases,  both  civil  and 
criminal,  and  the  amount  of  time  spent 
by  the  active  judges  of  the  particular  dis- 
trict in  holding  court  in  other  judicial 
districts. 

After  full  consideration  and  delibera- 
tion the  subcommittee  recommended  to 
the  Judiciary  Committee  the  creation  of 
29  new  judgeships  and  the  conversion  of 
one  temporary  judgeship  to  a  permanent 
judgeship.  The  judicial  districts  affected 
by  these  recommendations  are  set  forth 
in  the  bill.  In  other  words  this  bill  re- 
flects the  recommendations  made  by  the 
subcommittee.  The  bill  is  now  introduced 
in  the  same  form  as  it  was  at  the  ex- 
piration of  the  last  Congress  in  order  to 
permit  the  Committee  on  the  Judiciary 
to  complete  its  consideration  of  this 
legislation. 

Mr.  HRUSKA.  Mr.  President,  I  am 
pleased  to  join  Senator  Burdick  in  the 
introduction  of  S.  286  and  S.  287,  bills 
to  increase  the  number  of  Federal  cir- 
cuit and  district  judgeships.  Similar  leg- 
islation was  introduced  during  the  last 
Congress  but  unfortunately  was  not 
acted  upon. 

In  view  of  the  present  serious  over- 
load in  our  Federal  courts.  I  believe  this 
legislation  to  be  among  the  most  im- 
portant items  which  are  facing  the  Con- 
gress this  session. 

Senator  Burdick  and  I,  from  the  van- 
tage point  of  our  membership  on  the 
Judiciary  Committee  and  the  Commis- 
sion on  Revision  of  the  Federal  Appellate 
System,  are  well  aware  of  the  task  that 
our  society  imposes  upon  the  Federal 
judicial  system.  There  is  every  indica- 
tion that  these  demands  will  continue  to 
increase,  as  they  have  been  doing  in 
recent  years,  rather  than  decrease  in 
the  years  ahead. 

Chief  Justice  Burger,   in   his   recent 


year-end  statement,  well  sets  out  the 
problems  which  currently  confront  the 
Federal  courts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Chief  Justice's 
remarks  be  placed  in  the  Record  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  In  response  to  the 
burdens  besetting  the  courts,  the  Im- 
provements in  Judicial  Machinery  Sub- 
committee, of  which  Senator  Burdick  is 
chairman,  as  well  as  the  referred  to 
Circuit  Revision  Commission  have  been 
deeply  involved  in  the  study  of  the  na- 
ture of  these  problems.  Legislation, 
which  was  introduced  last  year  to  re- 
vise the  geographic  boundaries  of  the 
circuit  courts,  is  being  prepared  for  re- 
introduction again  this  Congress.  Vari- 
ous other  proposals  to  revise  the  struc- 
ture and  procedures  of  the  courts  are 
currently  being  examined.  This  legisla- 
tion which  we  are  introducing  today, 
however,  represents  perhaps  one  of  the 
most  direct  and  effective  means  to  quick- 
ly relieve  the  heavy  caseloads  of  the  in- 
dividual judges. 

Recommendations  for  the  increase  in 
judgeships  were  made  during  the  last 
Congress  by  the  Judicial  Conference  of 
the  United  States,  S.  286  is  similar  to 
S.  2991.  introduced  by  Senator  Burdick 
and  myself  last  Congress  in  response  to 
the  conference's  recommendation  of  11 
new  circuit  judgeships.  This  year  the  bill 
would  provide  for  an  additional  judge- 
ship in  the  eighth  circuit,  as  now  recom- 
mended by  the  conference,  bringing  the 
total  number  of  new  circuit  judgeships 
provided  for  to  12. 

S.  287.  which  would  increase  the  num- 
ber of  district  judgeships  by  29,  is  similar 
to  S.  597  introduced  early  in  the  93d 
Congress  by  Senator  Burdick.  However, 
as  introduced  last  Congress,  S.  597  called 
for  the  creation  of  51  district  judgeships. 
This  was  based  upon  the  1972  quadren- 
nial recommendation  of  the  conference. 

Since  1964  the  conference  has  con- 
ducted a  survey  of  the  needs  of  the  dis- 
trict courts.  eveiT  4  years,  and  has  made 
a  recommendation  to  Congress  for  new 
district  judgeships  based  on  this  survey. 
Prior  to  1972.  the  conference's  surveys 
were  based  upon  the  existing  need  of 
the  districts.  However,  it  soon  became 
apparent  that  due  to  the  delay  in  the 
legi-slative  enactment,  the  judicial  man- 
power authorization  for  the  courts  were 
generally  running  at  least  2  years  behind 
the  actual  needs.  Such  delay  is  readily 
exemplified  in  the  case  of  the  present 
legislation.  Therefore,  In  the  1972.  the 
third  quadrennial  survey  of  the  confer- 
ence, the  recommendation  was  based 
upon  future  rather  than  present  needs  of 
the  district  courts,  as  determined  by  a 
projection  to  the  year  1976. 

■While  it  is  true  that  no  obsolutely  fool- 
proof method  of  forecasting  future  ju- 
dicial workload  has  been  establi.shed. 
sound  forecasting  methods  were  used  in 
the  survey.  These  methods  employ  hi'-- 
torical  data  to  determine  the  general 
•workload  trend  established  in  past  years. 
This  trend  is  then  extended  into  the 
future  to  arrive  at  a  projected  caseload 
figure. 
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The  criteria  used  by  the  Judicial  Con- 
ference utilized  the  recommendations  of 
the  circuit  councils,  of  the  chief  district 
judges,  and  the  following  statistical  data 
per  judgeship: 

Current  filings; 

"Weighted  filings; 

Terminations ; 

Pending  cases; 

Tiials  and  trial  days,  and 

A  forecast  of  the  district  courts'  filings 
in  1976. 

Generally,  the  conference  considered 
that  an  additional  judgeship  would  be 
recommended  when  the  1976  projected 
filings  per  judgship  reached  400  or  more, 
but  no  additional  judgeship  would  be 
warranted  if  the  1976  projected  filings 
fell  below  the  current  national  average. 
This  formula  was  not  applied  inflexibly 
and  in  those  instances  where  the  current 
workload  was  under  the  present  national 
average,  additional  judgeships  were  not 
recommended,  although  the  1976  projec- 
tions were  above  400.  Additionally,  the 
conference  took  into  consideration  the 
availability  of  judges  in  neighboring  dis- 
tricts of  the  same  State,  particularly 
where  the  districts  were  served  by  a  rov- 
ing judgeship  and  the  use  of  magistrates. 

Based  on  their  sui-vey,  the  Judicial 
Conference,  at  its  October  1972  meeting, 
approved  for  transmittal  to  Congress,  a 
reconunendation  for  the  creation  of  51 
new  judgeships  in  33  separate  judicial 
districts,  together  with  a  recommenda- 
tion that  a  temporai-y  judgeship  in  the 
Eastern  District  of  North  Carolina  be 
made  permanent. 

After  hearings  and  consideration  of 
S.  597,  the  improvements  in  judicial  ma- 
chinery subcommittee,  however,  decided 
to  reduce  the  number  of  additional 
judgeships  from  51  to  27.  The  bill  was 
reported  to  the  Judiciary  Committee  in 
this  form  in  mid- 1973.  It  was  the  thought 
of  the  subcommittee  at  the  time  that  the 
period  of  projected  need — to  1976 — was 
not  compatible  with  desires  to  predict 
needs  with  a  close  degree  of  certainty. 

While  I  fully  support  the  requirement 
for  the  29  new  judgeships  as  contained 
in  S.  287, 1  believe  it  should  be  noted  this 
bill  is  based  upon  S.  597  as  it  was  re- 
ported from  subcommittee  nearly  a  year 
and  a  half  ago.  Business  has  increased 
in  the  courts  during  this  time  and  hence 
the  requirement  for  new  judges  has  in- 
creased. Additionally,  it  can  be  expected 
that  the  recently  enacted  Speedy  Trial 
Act  which  requires  criminal  cases  to  be 
tried  within  100  days  of  arrest,  will  add 
.substantially  to  the  work  of  the  com-ts. 

Therefore,  while  I  would  not  wish  to 
slow  the  enactment  of  a  district  court 
bill,  I  would  suggest  that  these  factors 
be  kept  in  mind  with  the  thought  of  per- 
haps adding  to  the  29  judgeships  pres- 
ently contained  in  the  bill  during  its  con- 
sideration by  the  Senate. 

In  any  event,  I  recommend  that 
prompt  action  be  taken  upon  both  of 
these  measures  in  order  that  we 
may  promptly  respond  to  the  urgent 
needs  of  the  judicial  branch. 

The  Chief  Justice's  remarks  follow: 
Year-end  Statement 

December  28.  1974. 
(By  Chief  Justice  Warren  E.  Burger) 

The  Federal  Courts  are  In  the  midst  of  a 
period  of  self-study  and  Improvement.  Case 


filings  continued  to  rise  this  past  year  and 
Federal  Judges  and  supporting  personnel 
continued  to  meet  these  growing  demands. 
The  year  1974  saw  the  contribution  of  several 
thoughtful  and  overdue  proposals  for  court 
modernization,  but  1974  did  not  see  action 
on  these  and  earlier  proposals.  I  believe  ac- 
tion is  essential  If  we  are  to  provide  justice 
In  such  a  way  as  to  sustain  a  well-ordered 
society. 

In  fiscal  1974,  143,284  cases  were  filed  In 
Federal  District  Courts,  an  Increase  of  1.6 
per  cent  over  1973.  Although  there  has  been 
no  increase  In  district  Judgeships  since  1970, 
Federal  District  Judges  disposed  of  139,159 
cases,  almost  22.000  more  than  in  1970. 

This  accomplishment  Is  one  of  the  least 
recognized  examples  of  resourcefulness,  effi- 
ciency and  dedicated  hard  work  In  a  period 
when  those  virtues  are  Increasingly  needed 
and  scarce  in  our  society.  Contributing  to 
the  progress  of  recent  years  are  improvements 
developed  by  the  courts  and  auxiliary  agen- 
cies. ITie  so-called  "omnibus  pretrial  hear- 
ing" sets  all  pretrial  motions  for  one  hearing, 
rather  than  having  them  scattered  over  an 
Indefinite  period,  which  often  causes  un- 
conscionable delay.  The  "Individual  calen- 
dar" has  helped  to  reduce  the  time  from  filing 
to  disposition  by  focusing  responsibility  for 
cases'  progress  on  individual  judges. 

After  a  successful  pilot  program,  the  Bu- 
reau of  Prisons  has  Instituted  system-wide 
an  internal  "Administrative  Remedy  Proce- 
dvire"  which  has  eased  to  some  extent  nhe 
prowing  workload  of  the  Federal  courts  and, 
more  Important,  has  provided  a  Just  proce- 
dure for  hearing  inmat«s'  complaints  about 
prison  conditions.  Rather  than  litigate  com- 
plaints In  overburdened  Federal  courts, 
Inmates  may  now  file  them  with  prison  offi- 
cials. To  date.  17  per  cent  of  those  complaints 
have  been  resolved  In  the  Inmates'  favor  by 
prison  wardens.  An  additional  27  per  cent  of 
complaints  appealed  to  a  Regional  Director 
were  resolved  favorably  to  the  inmate.  Many 
of  these  complaints  would  otherwise  have 
been  presented  to  Federal  courts  as  civil 
rights  or  habeas  corpus  suits. 

The  Federal  Judicial  Center,  the  respected 
research,  development  and  training  arm  of 
the  Federal  courts.  Is  directing  an  increasing 
part  of  its  effort  to  the  problems  of  the  Dis- 
trict Courts,  a  commitment  symbolized  by 
the  appointment  this  year  of  Judge  Walter 
E.  Hoffman,  the  highly  regarded  former 
Chief  Judge  of  the  U.S.  District  Court  (E.D. 
Va.).  as  Director  of  the  Center.  Judge  Hoff- 
man has  pioneered  new  developments  in  his 
court  and  contributed  his  knowledge  to  other 
Federal  Judges  through  his  participation  In 
the  Center's  Seminars  for  Newly-Appointed 
District  Judges,  as  well  as  by  his  service  on 
the  Center's  Board.  The  high  quality  of  lead- 
ership provided  by  Judge  Alfred  P.  Murrah, 
Director  Emeritxis.  will  be  maintained. 

The  Center's  District  Court  Survey  prom- 
ises to  provide  the  first  major  exploration  of 
the  unresolved  problems  of  caseload  process- 
ing in  the  District  Courts.  The  successful 
pilot  projects  of  a  computerized  docketing 
system,  developed  by  the  Center,  will  be  ex- 
panded. The  Center  Is  also  proceeding  to  ex- 
periment with  computerized  stenographic 
transcription  of  court  proceedings.  The  Cen- 
ter's study  of  sentencing  disparities  Is  per- 
haps the  most  sophisticated  exploration  of 
that  tremendously  Important  subject  to 
come  from  a  government  or  private  agency. 

Over  $.5  million  to  the  taxpayer  and  270,000 
hours  of  lurors'  time  have  been  saved  due  to 
juror  utilization  studies  of  the  Center  and 
the  Administrative  Office  of  the  U.S.  Courts, 
as  well  as  by  cooperation  fostered  by  the 
State-Federal  Judicial  Councils. 

The  District  Courts  by  thempelves.  how- 
ever, cannot  master  the  complex  problems 
that  society  demands  they  resolve.  I  hope  the 
new  Congress  will  move  rapidly  on  an  omni- 
bus Judgeship  bill  In  consideration  of  the 
request  of  the  Judicial  Conference  in  1972tand 
afterward  for  52  new  district  Judgeships  and 


11  new  circuit  Judgeships  (based  upon  sta- 
tistical analysis  of  caseloads  of  each  court). 
The  inequity  of  failure  to  provide  any  In- 
crease In  pay  for  Federal  Judges  for  almost 
six  years  is  perhaps  felt  most  extensively  in 
the  District  Courts,  where  six  Judges  have 
resigned  In  the  last  thirteen  months  to  re- 
turn to  private  or  corporate  partlce.'  That 
was  as  many  resignations  for  such  reasons  In 
little  more  than  one  year  as  In  the  previous 
thirty-four  years. 

The  Federal  Courts  will  continue  to  lose 
judges  and  fail  to  attract  many  promising 
j'oung  attorneys  who  must  be  the  mainstays 
of  an  effective  judicial  system,  and  the  nation 
will  suffer  lor  It.- 

Leglslation  is  urgently  needed  to  define 
and  to  broaden  the  responsibilities  of  United 
States  Magistrates,  who  can,  with  proper  au- 
thorization, relieve  District  Judges  of  nu- 
merous minor  tasks.  This  will  free  the  Dis- 
trict Judges  for  the  more  Important  judicial 
tasks  they  alone  can  process. 

Court  administrators  are  being  trained  In 
Increasing  numbers  at  Institutions  such  as 
the  Institute  for  Court  Management.  While 
Circuit  Exectitlves  have  provided  much 
needed  assistance  to  the  Courts  of  Appeals 
and  at  times  to  District  Courts,  full-time 
District  Court  Executives  are  also  needed  to 
assist  large  metropolitan  District  Courts  in 
22  Federal  Districts. 

Appellate  courts  have  continued  to  face 
an  oppressive  workload.  In  fiscal  1974,  the 
Courts  of  Appeals  e.xperirnced  a  five  per  cent 
increase  In  new  cases  filed:  total  filings 
reached  an  all-time  high  of  16,436  cases.  Yet, 
authorized  circuit  Judgeships  (97)  have  re- 
mained constant  since  1968,  resulting  In  an 
80  per  cent  increase  in  appellate  cases  per 
judgeship.  Due  to  Innovation.s  and  increa.sed 
efforts,  hov;ever.  the  appellate  process  has 
become  more  efficient.  There  has  been  a  rise 
of  87  per  cent  In  terminations  per  judgeship 
between  1968  and  1974.  Nevertheless  the 
Courts  of  Appeals  have  had  to  resort  to  some 
draconian  measures,  such  as  curtailment  of 
oral  argument.  Unfortunately.  Judges  remain 
the  captives  of  their  dockets  until  relief  is 
provided. 

In  the  Supreme  Court,  the  story  Is  much 
the  same.  During  the  past  unusually  long 
Term  (which  ran  until  July  25,  19741.  the 
cases  on  the  docket  exceeded  5,000  for  the 
first  time  In  history.  The  Increase  in  annual 
Supreme  Court  filings  since  1969  has  been 
eleven  per  cent,  while  cases  acted  on  have 
Increased  fourteen  per  cent.  Despite  great 
efforts  to  keep  up.  Judges  still  await  a  solu- 
tion to  the  dilemma  of  an  ever -Increasing 
workload. 

Thoughtful  studies  have  illuminated  the 
problems  of  the  appellate  courts.  In  De- 
cember, 1972.  The  Study  Group  on  the  Case- 
load of  the  Supreme  Court  recommended 
the  creation  of  a  National  Court  of  Appeals 
to  screen  cases  that  presently  must  be  filed 
v/lth  the  Supreme  Court  and  to  resolve  Inter- 
circult  conflicts. 

On  February  6.  1974.  the  ABA's  House  of 
Delegates  endorsed,  in  principle,  the  report 
of  the  ABA'S  Special  Committee  on  Coordina- 
tion  of  Judicial    Improvements   which  also 


>  Another  District  Judge  resigned  to  take 
a  government  position. 

2  The  dramatic  decline  in  Federal  Judges' 
earning  power  Is  an  unusual  problem  calling 
for  attention.  The  two  and  a  half  million 
Federal  employees  other  than  Judges,  legis- 
lators, presidential  appointees  and  super- 
grade  employees,  have  received  six  compara- 
bility salary  increases  since  1969.  Civil  Serv- 
ice employees'  comparability  Increases  total 
38.1  per  cent  of  their  March  1969  salary.  In- 
cluding regular  In-grade  step  increases,  the 
average  Civil  Servant's  salary  has  Increased 
more  than  50  per  cent  since  1969. 

Fair-minded  citizens  will  ask  If  it  Is  equit- 
able to  reduce  Judges'  purchasing  power 
each  year  when  many  salaries  and  wages  are 
adjusted  to  the  Consumers'  Price  Index. 
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*  the  resijonsivenoss  of  the  Land  and 
Water  Conscn-ativn  Fund.  My  bill  v.'ill 
give  project  spnnsoi-s  the  flexibilitj'  they 
need  to  gat  the  ma.ximum  rcjreation  im- 
pact for  the  P'ederal  dollar, 
i  jr  example,  my  own  State  of  North 
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S.  2i.r.  A  L 
WidCL-  Co.  -- 
so  as  1^   ■-<••- 
iiui:><r 
arens.  li  .,  .; 
tericr  v.:  A  Iiulrr  AfT.-'h's. 

Mr.  t:       "'  r"-*:  Vr.  Fr?^:-'-'i-t.  I  "m  ' 
trodU'  •;  .  a  bill  v.iiich  v.r»u!i  vastly 

i'.icr-T  :  ; ' u-  'lenefits  r.'c-ivDd  by  the  pub- 
lic ihi-!:":;h  the  Land- an  J  V/at-r  Con- 
sevvu.  iovi  Fund  Act  of  1965.  Tho  bil 
creat'--  '-"■■•  rntho'-it'-  for  a  R'-l?  to  v-'- 
v.^t  m~'r>  thpn  !?5  •^''"ccT^t  ff  it?  t.-ita" 
Pllocaticn  from  tho  f md  f"^.-  thf'  rl""- 
r.'.ng  and  development  cf  .shelters  for 
Tjcv  rtion  aetivitips  norn"'.a  Iv  rt'rsuet 
oiitd'jors.  Thi?  portion  of  the  Sir '  :'?  al 
ic  -.Vvicn  may  be  used  for  irdcor  rccrea' 
tion  rri"  Klr^re  the  Secipt-ary  r  f  'w  r.i 
terior  d-termincs  that  climatic  condi- 
tiovi'^  rxTvi'J?  no  fca'-i^.'e  or  pruiont  al- 
ternative to  Eorve  identified,  urmet  d 
mands  for  recreation  resources  and  that 
the  inrrcased  public  use  thereby  made 
lO'iv.b!-'  justified  the  constructi-;n  of  siicb 
facilitie?. 

Th.'  value  of  on  adequate  recreation 
program  to  a  community  ».=  uiidisputed 
To  help  meet  their  recreation  needs 
Sate  r::d  local  governments  rely  upon 


January  21,  1075 


Dit^^i.i  ii?.s  built  21  swiinmins  pools  with 

b'.d;rji  matchmg  rxioney  from  the  fund. 

Of  thc:e.  onlj'  one  is  ol  an  indoor-out- 

d.  vr  variety— built  because  lo^al  spor.so;  s 

•'.cre  lortunate  enou.3h  to  Iiave  suiaeient 

TvUiu;  to  cor;5truct  the  pool  .shelter  total- 

!..  oil  liieir  owa.  The  remainir-g  LO  pools, 

iKilori  luately,  can  be  used  for  about 

■';  ci.i:  J  per  ye' r.  The  most  recent  infcr- 

1 1'ija  proviJ^d  mo  indicates  tiiai  r;o  to 

■  r  -ent  mere  money  could  enclcie  s  nd 

a  pool  in  such  a  fashion  as  to  en- 

i'.s  ins  year-round.  .Mso,  there  is 

vicknce  that  an  indoor  pool  iS 

i^iore  lisalthy  and  easier  to  keep  clean. 

C;  t  ur-ie,  V.?  \-ri\ciiU  of  the  Indoor 

'jn  Act  aie  not  reitncted  to  the 

.-->... ....  tier  of  States.  In  mrny  States 

hr'i.vj  a  varmrr  (Mmatc.  outdoor  ice- 

s.>atin.-/  rinks  ha-.c  a  vsiv  limited  use. 

Vv'i  h    this    le^is'ation    on    tho    loolis, 

"   '20  lint-s  cciild  be  provided — 

■'^Ty  au5:  '■ninr',  "he  r"'.blic  r  -- 

;V:/:C5  i.i  ..t  ny  p.- as.  Thii 

ri  the  1-:  •%-:■■,';     ;-i.'  my  bi'l 

suT.'t  Trom  outdoor  rcc- 

?latcs  cvh  rs  J'ew 


>1  : 


:»;l 


of  benefit  to  urban 


n 


:r.  urb^n  areas  and 

c.;ie  i;..Ij:'ai  Govoniment 

to  par' iv 'rate  in  moro  ccst- 

-i/e  iecr  atiunnl  structures  and.  per- 

,  ?£-icr  ones  th  a  can  now  be  bralt. 

'i'ii!';  is  v.jiat  th"  iecr?5'r.Uan  can  do. 

There  -  -r;  r:  - veral  thin  «  i(  y.-in  not  do. 

I  thii^k  it  sh.?uld  be  .stves-isd  that 

•       '  net  cost  the  Fer'era:  Gorern- 

itirnal  dime.  It  m.rcly  au- 

.:c;  a  ..i-.tv  u?a  for  money  prrs;ntly 

.^.b'e   to    the   States.   It   m?.krs   no 

'e  i:i  prcit-nt  cost-sharing  rec.uire- 

P'utthcr.   the  bin   7;i-l  not  force   the 

Strtrs  iiito  deals  they  dp  rot  \vi.-;h  to 

Tn?.'.:e.  Tliebi'l's  profi?io'.i.>  are  c'iscreticn- 

—  nn  Ihe  part  cf  )h2  States.  If  a  State 

'"=^^  to  u^e  5t3  tnoney  for  open  space 

'■  ition  or  eome  other  r'--'-!.  !hi=;  b'!!'.-: 

.■^ton";  v,ill  not-  stand  in  thr'ir  way. 

•Ji.o  it  '■"ecs  perrrit  thn.=R  States  that  watit 

to.  -o  proceed  v,-ith  an  indoor  prosram  In 

iddilir.n  to  the  other  projects  now  per- 

m'tt.?d. 

jF^RFii.iy.  it  has  been  my  view  since  I 
j"i'?t  iitrod;!ced  lesris'atinn  of  this  sort  in 
inST  that  the  money  auth'-'vized  to  the 
Stat'>  could  be  u-ed  only  for  eiic'osing 
feeiU'ic;-  u.-cd  for  out^'oor  r  •rr-^atinri  ac- 
livitie.-.  Eowlin."?  nl'evs,  b'ii<;rd  rooms, 
ani  the  }ikp  wore  never  intended  to 
-uaTi ^y  f '^r  Fr  •''^ral  co'  t  j^herine  under  r"y 
HI.  To  m?  ke  this  rioint  clear,  the  bill  eon- 
lui'  !-'n<ria?e  sufigested  by  the  Depart- 
ment of  the  Interior  v  hich  v.iW  avoid  an 
ovrlv  broad  inter nrcta  tion  of  its  lan- 
fH-'acre. 

Mr.  Pre.sldent.  hearings  wero  hp'd  be- 
f'^re  th"  S^nnte  Subcommittee  on  Parks 
and  Pec-cation  of  the  Interior  aod  In- 
sular A'^nlrs  Comr^iittee  in  1972  and  a?ai:i 
in  T'74.  Th"  odmhii'-tration  V"  n-ell  as 
public  and  private  groups  indicate  sup- 
port for  Ihe  bill.  The  legi-Jlation  was  ap- 


proved as  a  separate  measure  by  the  Sen- 
aij  .0,1  .May  ;0  of  'D^t  year  and  v.:'  i  iiicor- 
pjia'.ed  in  an  ornrnbus  package  wliich 
passed  the  Senate  on  December  18.  .iddi- 
tiona'.  hearings  v.ere  held  in  the  House 
i-tior?  the  S',;bcommittee  on  National 
Parks  and  Recreation  of  their  interior 
Cc;nrni:tee  and  the  Senate-passed  bill 
v/as  included  in  an  r.-nni'.i'os  bill  with  only 
.;,  minr  chenre.  That  chomre  i.s  aiso  re- 
f!8cc"d  in  the  bil-  introdiicecl  today.  Un- 
fortunately, the  Ie;sislation  was  reported 
t'--  !;:t?  to  be  coirid^-rcd  i  i  the  closing 
days  of  the  93d  Con^^ress. 

In  short,  the  record  in  f&v.-.v  of  the  leg- 
islation is  lens  and  strons.  I  hope  th.-,t  "he  ■ 
L;I1  w'li  be  enacted  in  the  early  deys  of 
thi^^  Congress  so  that  duality  recreation 
c.;ii  be  exteuued  lo  all  citizerus  en  a  year- 
round  basis. 


the  rr.tctiTil 
increr.se  the 


By  Mr.  BITJSrT: 
3.  291.  A  bill  ro  ?m-.eru: 
nev'n.u?  Ci-de  rf'lD.4  tr 

•  'Trctlv.-ness  of  tr  j  miriiraran  t  .  '~iv  tax 
p  -ef erences.  R5i..r:cd  to  tl.e  C:'ri;;^7i't&e 
on  Finance. 

S.  235.  A  bill  to  amend  the  riternal 
T^evenue  Code  of  i2'.i\  to  ebr!i!r.a>-e  p:r- 
ceiitase  depiction  for  oil  and  gas  wells 
.-.v.r  -.  2-year  r'-'iiod.  Referred  to  the 
Ci-nrntt'e  on  Finance. 

3.  :.'"6.  A  bi31  io  amend  the  Intern.tl 

H.veiii;?  Code  oi;  i.;-.;.{  reJatv'c  to  iiie 

'      ''U  of  I'.ic  forci,;a  t:.x  credit  to 

tii!?a"f!d    3U    the   extraetion, 

•,ti(.':..:.n,  or  vtiunnfr  of  oil  or  f  o-s  in 

r.'  ■  •  :n  crotitri's.  R. tcrijd  to  the  Com- 

rr'i'e;  on  rinavce. 

Mr.  BTDEN.  i-'r.  Pr.esident,  it  is  not 
often  that  the  rveo.sures  of  the  mtimcnt 
and  long-ranre  reeds  coincide.  P-nt  in 
the  area  of  t:-iX  reform,  I  believe  this  is 

•  •  •  o''  th-y.'-e  r!"--  ■;-oments. 

V'\6.er  the  e^encuic  pr'^estn-e  of  sevare 
;•  r-c-ision,  wo  mirst  provide  tax  re'.i?.r  to 
.-■i:n.rrat3  the  cconc.ny.  I. hive  ah-er.dy 
i nti-ndueed  a  Mil  to  do  so.  V/e  mixrt  a'.so 

'•  uner:p.'yme'-,f.  corriPonsr.tTon  to  the 
i  ^e'  cp.'-.rd  nrunb^rs  of  people  out  of  -ork, 
nrc^ide  public  'service  obs.  and  make 
av  i!?..ble  emergency  S'-  vices  to  those 
h'.-.rt  ;:y  r:--:cs.-:on.  The  co.jn'-rin  !lon  of 
tax  relief  end  higher  ure-ert  txoendi- 
tura^  con  mem  g.-cater  deficits,  v.  ith  re- 
s-i:tin.^  r>rcr,sui3  on  the  interest  nte 
'ev  '<n.  So  what  ^e  need  to  do  is  to  raise 
ri'-ira  revenue  to  I'nvcv  the  f^.^fieit.  Ne.w 
i"  'Ur  eh-^nce  *o  do  this  end  re'orm  our 
tax  structure,  too. 

\  :T'ntrv's  :n::  strrcturo  i-  'a  peod 
•  f'iea'^'on  of  1h^  fainie.'s  v^^ith  vhich 
th-.t  .ffioverr ment  ttppts  it.s  :iti:ens.  It 
v-a-;  vi'h  ^c  (1  inteniions.  then,  that  the 
P'*og;ress!ve  ii^come  tax  was  the  szv.^tera 
eho.sen  bv  the  Uritrd  St.-'tes  to  rc'se 
.cvr-ni'e  to  run  the  Government. 

Embodi'^d  iti  thi.s  special  type  of  taxa- 
li  m  ^'as  *-'Le  "  vbi'itv  tD  o^y"  copce-it.  In 
short,  the  wealthl'>r  the  person,  the  more 
he  wouM  pay.  Like  m:;ny  other  rr.igrhnis 
end  pedicles  fh:it  '■cgrui  ' -ith  g-'cd  inten- 
tions, hov  pver.  our  tpx  .sv-tem  has  grov\'n 
':''-rt  an  uneontrolIabK'  mer.'^trr.  It  h.is 
enlten  bi.r.'.p:er,  more  complex,  and  worst 
o*'  all.  cin  no  lor./rer  "ceurat'lj'  g.ig?  in- 
coino  levels  in  order  to  effect  the  "ability 
to  pay"  principle.  Since  its  inception  in 
?D1?.,  there  have  been  so  ma^iy  loopholes 
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and  preferences  wrifctju  into  the  law 
that  favor  the  wealthy  ;aid  corporate  in- 
terests, tliat  its  original  inter.:  of  equit.^- 
blo  r.]i:.-'rtiy."iiuent  of  the  tax  b'.trdcii.  h.is 
been  .^:g  lificantly  altered. 

Ir,  is  Imperative  that  current  tax  pro- 
vi;io:.i  be  reviewed  thcroue.h]y  so  that  a 
meaningful  t:.x  reform  crai  be  initiated 
to  re;. ..ace  a  system  full  cf  ."^ubsidui.  icv 
the  wtplthy  and  for  blij;  business  \;ith  ^ 
l\x  tax  system.  The  revenue  saved  can 
be  u  e'd  lo  cut  taxes  for  the  average 
Anezic.  n  end  to  fund  vit.^ily  needed  pio- 
Bi'.ms  L"i  these  times  of  economic  dls- 
trer.". 

it  is  the"  modcr..te  Licorae  taxpt^yer 
v.".r!;l.ii-;  tp  e^-n  a  li;i.:s'  who  bears  more 
of  Ur.'  burd#  of  peying  taxes  than  he 
sh.uld.  Worii'ig  t.stxp-yirs  carnhig  be- 
t\v-een  $8,OOo|ri-id  ivlL>,900  m.eke  up  on'y 
?()  percent  ■•g'_  th.2  population  ::nd  e.irn 
only  L'O  prrc-^i'-it  of  the  N„ticii"3  personal 
jit.;-ime,  but  say  jn  extraordi.iary  3G  per- 
cer.t  o.'  indiv^lual  income  t3ne.s.,Mcst  i:'- 
dividua  n-  avejunable  lo  use  th.?  tnx  i,ub- 
3ie^  -  ■-.liich  |re  :  vei'i-bii  to  the  wealthy 
an  t  tli  •  covp^-.?.t?  giants. 

The  exi.etoif:e  cf  these  subsidies  severe- 
ly ercd:s  ti'..:|t.TX  bnse  and  hampers  tlie 
pr,-g:*e':.sivity|of  the  income  tax. 

The  st;::tut^ry  rate--;  in  the  income  tax 
range  from  ^4  percent  to  70  percent. 
Hov.ever,  stiidies  by  tax  ex':erts  hove 
Fhnv\-n  th^t  t^he  effective  rate  for  thot;e 
with  real  infconio  over  t\  million  was 
32  percent  foj-  1972.  IRS  data  show  that 
for  1971,  in  isrlte  of  the  minimum  t."x 
and  other  reforms  enacted  in  the  t;tx 
reform  net  of  19C9,  that  over  80  tax- 
payers with  ^.diusted  grcss  incomes  of 
over  S^OO.OOQ:  paid  nc' income  tax. 

Studies  aliffge  as  well  that  some  of  the 
■  largest  corl:o|'ations  pey  taxe.e  at  unbe- 
lievably low  lates.  According  to  a  .study 
by  Repre=-en|ative  Vaniiv  based  on  re- 
ports to  the-  Securities  and  Exchange 
C-"mmiss'on,^,hich  attempts  to  n-.easure 
effective  texj  rates  on  nctuPl  profit,  the 
over -11  rote  for  a  sample  of  corporations 
from  the  Fortune  500  list  of  the  largest 
corporations  was  2C  percent  in  the  face 
of  a  statutory  rate  cf  48  percent.   . 

Our  tax  sv.stem  deuends  on  the  vol- 
unt'sry  comphance  of  millions  of  Ameri- 
can taxpayers.  Tiaev  must  not  lose  faith 
in  the  fairness  of  that  tax  system,  a  faith 
which  has  been  severely  shal:en  by  re- 
cent events.  While  it  is  et  sy  to  point  an 
accusing  finger  at  a  particular  incident, 
it  is  th.e  failure  of  the  Congress  and  the 
administration  to  provide  a  simple  and 
equito.ble  tax  system  which  is  tiie  root 
of  the  problem.  It  is  time  to  turn  our 
attention  to  providing  meatiingful  tax 
reform  and  to  replace  a  system  full  of 
sub.sidies  for  the  wealthy  and  for  big 
businesses  v.ith  a  fair  tax  system. 

The  effect  of  all  of  these  subsidies  on 
the  progressivity  of  the  individual  in- 
come tax  system  is  disturbing.  But  so  too 
is  the  complexity  of  the  tax  law  for  all 
taxpayers.  The  tax  system  can  be  made 
more  equiteble  and  simplified  at  the 
same  time  by  repealing  and  reforming 
many  of  the  subsidies  under  the  tax  sys- 
tem, subsidies  which  have  been  shov,'n 
time  and  again  not  only  as  provisions 
which  diminish  the  progiessi\ity  of  the 
tax  system  but  also  as  provisions  which 


tend  to  be  inefficient  in  accomplisliing 
their  objoetivts. 

For  tills  re.uson,  I  am  introducing  today 
tax  reloim  legislation  to  make  a  start 
at  remedying  the  lAt,  in  cur  tax  system. 
Ultimately,  we  must  go  even  further,  but 
tills  v.ouid  be  a  good  start.  If  enacted, 
these  proivosals  will  also  provide  us  with 
sorely  needed  revenues  for  bal.Tncing  cur 
budget — but  not  at  the  ex;:ense  of  those 
lov.--  and  mid.'iC-income  taxpayers  vehj 
for  too  long  ha .  e  been  paying  more  tlian 
tlieir  xidr  share. 

1.    MIHILlUai   TAX 

r.Ir.  EIDEN.  Mr.  President,  I  intrcduce 
for  apvi  e.nriate  reference,  a  bill  to  amend 
tltc  lii'.o'  p^l  Revenue  Code  with  regard 
to  tl^e  )  linimuiri  tax. 

J.ir.  I'reride.:t,  the  minimum  tax  wa.'  a 
device  -eriacted  as  part  of  the  Tax  Re- 
form Act  c:  iyr.9  to  i.isure  that  evc-r.vcne 
\.n()  v.as  financially  able  v.('Uld  pay  at 
k't-sc  .seme  t'j.x  Cf.  income,  it  aims  .spe- 
cific^ily  e-.t  ihco.aie  .lalued  through  the  use 
L'X  Lax  prt;*ere:;ce.s.  "^lariy  ^^l  these  pvef- 
er.inces  or  loopholes  were  oiigii.ally 
granted  st  a  '^v.xic  to  "i-ovido  money  to 
proiiiot:  (he  grovvtli  cf  business.  It  was 
thoujhi  that  by  proiid::tg  this  incen- 
tive, more  Jobs  would  become  available 
arid  wort;  lucney  paid  out  in  wageri  would 
get  ir.io  the  ecuncm.,  resulting  in  a 
higher  staiidf  rd  of  living  for  evei"  ore. 
To  .some  exte)it  this  is  still  a  valid  art^u- 
me-it.  It  has  been  a  lem;  time,  honever, 
since  many  of  ihese  lavv-s  were  j^asscd, 
&5xd  it  is  imperative  that  they  be  re- 
viewed not  only  to  iiisure  that  they  are 
achieving  their  initi;:!  objective,  but  also 
lo  asceriiiin  tlie  mani.er  ai;d  purpose  of 
ih.ir  applieatiou. 

Tor  :,ears  it  has  been  obvious  that  a 
\&xz^  number  of  wealthy  indi\iauals 
have  been  able  to  me.nipubte  lirese  Icp- 
lioles  to  sliield  their  ir.oeme  in  such  a 
.vay  as  to  avoid  mtich  of  the.  t:;x  burden 
ior  which  they  would  otherv.ise  be  liable. 
Documented  caees  of  mi'lionaires  raying 
li'tle  or  no  income  taxes  grapliically 
demonstrate  the  inequity  of  our  tax 
.=;.stem. 

Two  major  cate-'jori'^s  of  income  tax 
loophole^  are  preference  income  ?nd  ex- 
empted incom.'.  Preference  income  is 
.  ubject  to  the  minimum  tax  of  10  per- 
cent. Examples  of  this  type  are  cai.ital 
cains,  cil  depletion,  accelerated  depre- 
ciation on  real  propertv.  accelerated  de- 
preciation on  personal  property  subject 
to  a  net-  Icnse,  amortization  of  railroad 
rolling  stock,  amortization  of  certified 
pcilutiou  control  er-ui;  imcnt,  reserves  for 
losses  on  bad  debts  of  financial  institu- 
tions, and  stock  options. 

The  minim-om  tax  has  been  largely  in- 
effective, however,  for  two  reasons. 

Firet,  there  is  a  $30,000  exemption  for 
income  subject  to  the  minimum  tax.  This 
has  proved  to  be  an  im reasonably  high 
figure  siiice  virtually  the  only  thing  it 
accomplishes  is  to  allow  wealthy  tax- 
payers to  avoid  paying  any  tax  on  the 
first  $30,000  of  preference  income.  I  pro- 
po:  e  lowering  the  exemption  to  $10,000. 
This  is  sufficient  to  exempt  the  middle 
income  taxpa.7er  v.  ho  has  a  modest 
amount  of  capital  gains,  et  cetera,  and 
still  cover  larger  amounts  of  money  that 
are  currently  escaping  taxation. 


Second,  regular  income  taxe;.  can  be 
dceluoteu  from  tux  pre.;eieiiue  income. 
Ihu  haj  created  -vvhat  is  sometimes 
cal'led  an  "e.xceuiive  sute"  loophole.  For 
example,  this  a' lows  a  c  jmpany  executive 
to  shelter  iiis  preference  ineome  Viith 
tils  regular  income  tax  he  pays  on  his 
lar.^e  taidiy.  In  such  cases  p^r.  ens  could 
have  extrciuely  laic,e  amount.>  of  prei- 
erence  inccme  and  still  not  pay  any 
mtnmiuiii  tax. 

Obviously.  ,.cme  charge  must  be  made 
in  the  mJuJmum  lax  if  it  is  to  achieve 
what  veas  intended.  As  it  is  presently 
constituted,  tills  tax  is  uualiy  circum- 
vented wi'.ii  iittx  ellorl  by  people  v.ith 
the  meaiLs  to  do  so.  Aliiioagh  the  statu- 
tory rat?  is  10  percent,  liie  effective  rate 
for  individual.',  is  approximatoly  2  per- 
cent. I,  -..J.ercfcro,  thini:  tiiat  t::e  ded-ac- 
tion  for  regular  income  taxe-  is  un- 
warranted a.ed  "..iOi:ld  be  dis;oatinued. 
."lihe-u-Vi  he  c-;.M.Mn  ha'  b  ;.  voiced 
1.11' t  tiieso  mco;^ur«  woii] '  unduly 
haifT-'r  busi-"— .s  Jnv^isttneM.  studies 
h:Lve  ir..:icutcd  tiiat  'his  v^-.^ulci  actually 
reduc."  eJicclive  overall  tax  rates  in- 
.-.ir-n<.'icen,tiy,  vviiile  at  tlie  surac  lime, 
ro.iuii-ii.g  v.t:'lthy  prisons  to  pa^-  some- 
thir.j  cloeer  to  the  st.Jtutor;  mhiimnm 
t  ..•.  j-.i'.e. 

If  enacted  into  lew,  ii.  is  estimate  1  that 
these-  provieion^  would  generate  addi- 
t:onal  revenue  of  approximately  $360 
raill'ou  per  >ear. 

Iinally,  ihe  minimum  tax  has  proved 
inelioctivo  because  u  Jails  to  inc:ude  in 
its  base  certain  items  thai  ar..-  now  tax 
vxempt.  Tliis  lailu.^e  permits  many 
V,  ..edtiiy  piiople  to  e.<cape  pajLig  taxes 
ou  income,  and  allows  tiie  cporation  of 
a  numoer  uf  tax  shelters  to  continue  un- 
touched by  the  mn;imii:a  la;;,  interest  on 
Stat.^  and  local  bond:;,  intan^ibie  di-illing 
cests,  inve  Lment  credit,  intere  t  and 
caxes  durir.g  conr.traction  period  of  real 
estate,  gahi  ou  prope.-t.\-  transferred  at 
death,  and  gain  on  appreciati^d  property 
giVen  to  charity  fall  into  this  category. 

One  of  the  most  glcring  omissions  in 
the  minihium  tax  ba.se  is  interest  on 
State  and  local  government  bonds.  This 
l;;.i  ex^'mpt  ii'i  rest,  ailov,.-  an  ineividual 
with  great  wealth  the  opportunity  to  en- 
joy a  virtually  tax  free  income  by  in- 
vclmg  heavily  i;i  this  ty,;e  ^i  security, 
'ihe  nrovi.sion  a.-,  it  staiiels  new  results  in 
a  1-tVi.nue  loss  of  a.:>prox1mat..]y  >.>.;>  oil- 
lion  per  year,  making  it  one  of  our  most 
exiienslve  tax  subsidie:-..  Sin>.e  these 
boiids  are  usually  expensive  and  the  rate 
of  return  comparatively  small,  they  are 
boujit  for  i]:ve?tment  ..ur.L-S'js  pri- 
marily because  of  their  special  tax 
status. 

0;--e  01  tjie  m>)st  glaring  omissions  in 
tax  exempt  treatment  provides  an  inter- 
est subsidy  to  the  States  and  local  gov- 
ermnents.  However,  the  exemption  is  a 
very  inefficient  subsidy  since  the  revenue 
loss  to  the  Federal  Government  exceeds 
the  interest  savings  to  the  Slates  by  an 
estimated  $800  million.  This  difference, 
of  course,  must  be  borne  by  those  who 
are  unfortunately  less  affluent.  In  addi- 
tion, the  subsidy  is  erratic  depending  on 
the  marginal  tax  rate  of  the  recipient. 
This  means  that  the  larger  the  person's 
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income,  the  bigger  the  tax  break  he  re- 
ceives. 

Another  item  which  should  be  addec 
to  the  minimum  tax  base  is  the  expens 
ing  of  intangible  drilhng  costs  of  oil  anc 
gas.  This  includes  certain  expenses  in- 
curred in  bringing  a  well  into  production 
such  as  labor,  certain  materials,  supplies 
and  repairs.  Although  these  expenses  are 
of  a  capital  nature — expenses  for  an  as 
set  which  will  produce  income  over  a 
number  of  years — they  can  all  be  de 
ducted  in  the  current  year,  rather  thar 
being  depreciated  over  the  useful  life  ol 
the  asset,  which  is  the  normal  procedure 
In  this  way  taxable  income  can  be  sub- 
stantially lessened.  Although  it  woulc 
seem  that  by  doing  this,  the  taxpayei 
would  then  have  to  pay  a  higher  amount 
of  taxes  the  next  year,  this  is  not  the 
case.  As  long  as  he  continues  drilling,  he 
is  basically  still  in  the  same  position  oJ 
reducing  taxable  income. 

This  results  in  a  revenue  loss  of  about 
$325  million  per  year.  Although  it  might 
be  said  that  this  could  possibly  discour- 
age petroleum  exploration,  in  a  period  of 
shortage.  I  disagree.  This  form  of  accel- 
erated depreciation,  possibly  valid  at  a 
time  when  crude  oil  sold  for  $2  or  $3  per 
barrel,  has  no  validity  at  a  time  when 
new  oil  sells  for  over  $10  per  barrel.  The 
large  increases  in  the  price  of  oil  should 
be  sufficient  incentive  for  continued  ex 
ploration. 

Mr.  Piesident,  the  inclusion  of  inter 
est  on  tax-exempt  bonds  and  intangible 
drilling  costs  in  the  minimum  tax  bane 
would  raise  an  e.'timated  S600  million 
and  $75  million  respectively.  The  bill  as 
a  whole  then  would  gather  approxi- 
mately Sl'o  billion  which  is  now  being 
diverted  from  the  Treasury  into  the 
hands  of  wealthy  individuals  who  have 
created  tax  shelters  for  themselves  by 
manipulation  of  the  tax  laws. 

The  effect  of  these  measures  on  busi- 
ness would  be  negligible,  and  they  would 
introduce  a  sorely  needed  measure  oi 
fairness  into  our  tax  .system  which  still 
allow.^,  plenty  of  loopholes  for  those  witli 
the  money  to  take  advantage  of  them. 
I  shall  continue  to  seek  changes  in  our 
present  method  which  places  the  heav- 
iest burden  on  the  already  strapped  mid- 
dle incomo  taxpayer. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  294 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 56  of  the  Internal  Revenue  Code  of  1954 
(relating  to  Imposition  of  minimum  tax  for 
tax  preferences)  Is  amended  by — 

(1)  striking  out  subsection  lai  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  In  General. — In  addition  to  the 
other  taxes  imposed  by  this  chapter,  there  is 
hereby  Imposed  for  each  taxable  year,  with 
respect  to  the  income  of  every  person,  a  tax 
equal  to  10  percent  of  the  amount  (If  any) 
by  which  the  sum  of  the  Items  of  tax  pref- 
erence excee-'s  the  excludable  amount."; 

(21  striking  out  "$30,000"  in  subsection 
(b)(1)(B)  and  inserting  In  lieu  thereof 
"810.000";  and 
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(3)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  Excludable  Amount. — For  the  pur- 
pose of  subsection  (a)  of  this  subsection,  the 
excludable  amount  shall  be  $10,000." 

(b)  Section  57  of  such  Code  (relating  to 
items  of  tax  preference)  is  amended  by  In- 
serting after  paragraph  (10)  the  following 
new  paragraphs : 

"(11)  Intangible  drilling  and  develop- 
aiENT  COSTS. — The  amount  of  the  deduction 
allowable  for  the  taxable  year  under  section 
263(c). 

"(12)  Tax-exempt  interest. — The  amount 
of  any  interest  excluded  from  gross  Income 
for  the  taxable  year  under  section  103.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  apply  to  taxable  years  be- 
beginning  after  December  31,  1975. 
OIL  depletion 

Ml-.  BIDEN.  Mr.  President,  the  prefer- 
ential tax  treatment  given  to  the  oil  in- 
dustry must  be  eliminated  because  it  is 
no  longer  justified.  Oil  and  other  extrac- 
tive industries  pay  far  lower  taxes  than 
manufacturing  companies  through  tax 
privileges  in  the  form  of  percentage  de- 
pletion, deduction  of  intangible  oil  drill- 
ing expenses,  and  the  foreign  tax  credit. 

Supporters  of  the  continuance  of  the 
tax  allowances  point  out  that  percentage 
depletion  allowances  further  national  se- 
curity by  providing  an  incentive  to  create 
and  maintain  a  reserve  or  divertible  do- 
mestic capacity  for  military  use  in  time 
of  national  emergency.  This  allowance  is 
also  said  to  be  a  method  of  com;3ensation 
for  the  unusual  risks  involved  in  oil  and 
gas  exploration.  The  oil  industry  itself 
claims  that  the  special  treatment  of  the 
oil  industry  has  made  possible  the  con- 
tinuance of  low  gasoline  prices  to  the 
consumer. 

However,  a  Senate  study  has  found 
that  tax  privileges  granted  the  petroleum 
industry  as  an  incentive  to  further  ex- 
ploration are  inefficient  in  stimulating 
new  supplies  of  oil.  The  report.  "An  Anal- 
ysis of  the  Federal  Tax  Treatment  of  Oil 
and  Gas  and  Some  Policy  Alternatives," 
reveals  that  the  tax  privileges  cost  the 
United  States  more  than  $1.5  billion  a 
year  in  revenue.  Additional  revenue  of 
about  SI  billion  is  lost  each  year  as  a 
result  of  foreign  tax  credits,  which  allow 
the  companies  to  deduct  from  their  U.S. 
taxes  taxes  paid  to  other  countries, 
thereby  encouraging  the  refining  and 
distribution  of  oil  abroad  at  the  expense 
of  domestic  operations. 

The  study  indicates  that  the  oil  deple- 
tion tax  privilege,  along  with  the  deduc- 
tion of  intangible  drilling  costs,  actu- 
ally discourages  exploration  for  new- 
sources  of  oil  and  encourages  producers 
to  rely  on  overdrilling  in  existing  fields 
instead.  Both  measures  appear  to  apply 
only  to  producing  wells  and  not  to  so- 
called  wildcat  or  exploratory  wells  which 
prove  to  be  dry. 

Our  country  is  in  the  midst  of  an  en- 
ergy' crisis  because  we  have  failed  to  limit 
an  industry  which  controls  part  of  our 
natural  resources.  We  have  justified  tax 
privileges  to  encourage  growth  and  de- 
velopment, but  our  tax  incentives  have 
misfired  and  resulted  In  a  misallocation 
of  resources. 

For  these  reasons.  I  am  introducing  a 
bill  to  phase  out  the  current  percentage 
depletion  tax  over  a  period  of  3  years; 


in  1976,  the  depletion  allowance  will  be 
15  percent;  in  1977,  the  allowance  will  be 
7 ',2  percent;  and  after  1977,  the  allow- 
ance will  be  phased  out  entirely. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  295 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o; 
America  in  Congress  assembled.  That,  effec- 
tive with  respect  to  taxable  years  beginning 
after  December  31,  1975,  section  613(b)(1) 
of  the  Internal  Revenue  Code  of  1954  Is 
amended  by  striking  out  subparagraph  (A) 
(relating  to  oil  and  gas  wells) . 

Sec.  2.  (a)  Effective  with  respect  to  taxable 
years  beginning  in  1976,  section  613(b)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  percentage  depletion  rates)  is  amended  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph : 

"( lA)  15  percent --oil  and  gas  wells." 

(b)  Effective  with  respect  to  taxable  years 
beginning  in  1977,  section  613(b)  (lA)  of 
such  Code  (as  added  by  subsection  (a))  is 
amended  by  striking  out  "15  percent"  and  in- 
serting in  lieu  thereof  "7'/2  percent". 

(c)  Effective  with  respect  to  taxable  years 
beginning  after  December  31,  1977,  section 
613(b)  of  such  Code  is  amended  by  striking 
out  paragraph  (lA) . 

FOREIGN  TAX  CREDITS 

Mr.  BIDEN.  Mr.  President,  the  debate 
over  the  actions  necessary  to  resolve  our 
energy  problems  continues,  but  several 
of  the  side  effects  of  these  problems  seem 
clear.  First,  the  prices  of  petroleum 
products  have  skyrocketed  and  show  no 
sign  of  going  down.  Second,  as  consumer 
costs  have  increased,  so  have  major  oil 
company  profits. 

The  third  element  of  this  perplexing 
situation  is  the  fact  that  the  Federal 
Government,  as  a  result  of  both  its  ac- 
tion and  inaction  toward  the  petroleum 
industry,  bears  a  large  responsibility  for 
this  current  dilemma.  Once  again,  the 
consumer  is  caught  in  the  middle.  The 
man  who  has  to  drive  to  work  to  sup- 
port his  family,  the  housewife  who  has 
to  drive  to  the  grocery  store  to  do  the 
weekly  shopping — these  are  the  people 
who  are  being  squeezed. 

Measures  are  now  being  initiated  at 
the  Federal  level  to  provide  an  overall 
energy  policy  to  determine  present  and 
future  needs,  and  the  best  methods  of 
attaining  them.  It  is  important,  however, 
that  we  also  assess  past  actions,  to  under- 
stand and  improve  our  current  plight. 
Because  of  changing  times  and  circum- 
stances, our  laws  and  regulations  must 
be  periodically  reviewed  to  ascertain 
their  current  validity  to  meet  the  pres- 
ent situation. 

One  case  which  is  in  desperate  need 
of  revision  is  the  treatment  of  foreign 
tax  credits,  especially  those  relating  to 
the  petroleum  industry. 

Years  ago.  Congress  recognized  that 
double  taxation  of  multi-national  cor- 
porations would  be  imduly  burdensome. 
Therefore,  legislation  was  enacted  which 
allowed  foreign  income  taxes  to  be  cred- 
ited on  a  dollar-for-dollar  basis  against 
U.S.  income  tax  liability. 

This  seemingly  sound  principle  has 
been  grossly  expanded,  however,  to  in- 
clude other  charges  which  can  in  no  way 
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be  construed  as  creditable  taxes.  Rather 
than  taxes  on  income,  they  are  actually 
royalties,  money  paid  by  the  concessioner 
for  the  use  of  the  land.  Royalties  are 
fixed,  per-barrel  charges  which  are  pro- 
duction costs  and  should  be  treated  as 
busines  expenses  and,  when  appropriate, 
be  deducted  from  gross  income. 

The  revenue  rulings  which  allowed 
these  production  costs — normally  passed 
on  to  the  purchaser — to  be  credited  were 
promulgated  by  the  Treasury  Depart- 
ment as  early  as  1950.  Apparently  this 
was  done  at  the  insistence  of  the  State 
Department  which  said  it  was  necessary 
for  security  reasons. 

Although  it  is  moot  to  ponder  the  va- 
lidity of  these  rulings  at  the  time  they 
were  first  made  20  years  ago,  they  defi- 
nitely are  not  valid  today.  Furthermore, 
steps  must  be  taken  which  will  specifi- 
cally forbid  this  practice. 

The  legislation  I  am  introducing  today 
is  designed  to  more  precisely  define  what 
can  and  what  cannot  be  treated  as  cred- 
itable income  taxes  regarding  the  oil 
and  gas  corporations.  Royalties  and  other 
fixed  charges  will  no  longer  be  creditable, 
but  can  be  deducted  as  business  expenses. 
A  tax  on  petroleum  companies  will  be 
creditable  only  if  it  is  imposed  as  part 
of  a  general  income  tax  in  that  country — 
not  one  specifically  tailored  to  oil  and 
gas.  Charges  made  in  addition  to  the 
general  income  tax  will  not  be  creditable. 
There  will  be  no  f utm-e  carryovers  of  tax 
credits  because  the  maximum  amount 
creditable  will  be  the  statutory  U.S.  cor- 
porate rate — now  48  percent.  Past  carry- 
overs will  be  eliminated. 

I  am  hopeful  that  passage  of  this  bill 
will  introduce  a  measure  of  fairness  to 
both  the  oil  companies  and  consumers. 
The  oil  companies  will  begin  to  pay  their 
fair  share  of  taxes,  and  in  so  doiig  re- 
lieve some  of  the  pressure  from  the  con- 
sumer, who  is  now  suffering  the  double 
burden  of  paying  higher  petroleum  prod- 
uct prices  and  being  forced  to  recoup 
Treasury  losses  due  to  the  current  in- 
equitable tax  advantages  of  the  oil  com- 
panies. It  will  take  away  an  unfair  ad- 
vantage that  oil  companies  operating 
overseas  now  have,  not  only  over  their 
domestic  counterparts,  but  also  over 
most  other  types  of  corporations  as  well. 
It  is  estimated  that  approximately  $1  bil- 
lion is  lost  to  the  Treasury  as  a  result  of 
treating  royalties  as  creditable  taxes. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  296 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 903  of  the  Internal  Revenue  Code  of  1954 
(relating  to  credit  for  taxes  In  lieu  of  Income, 
etc.,  taxes)  is  amended  to  read  as  follows: 
"Sec.  903.  Creditable  Taxes. 

"(a)  Taxes  In  Lieu  of  Income,  Etc., 
Taxes. — For  purposes  of  this  subpart  and  of 
sections  164(a)  and  275(a).  the  term  'In- 
come, war  profits,  and  excess  profits  taxes' 
Includes  a  tax  paid  In  lieu  of  a  tax  on  In- 
come, war  profits,  or  excess  profits  otherwise 
generally  Imposed  by  any  foreign  country  or 
by  any  possession  of  the  United  States. 

"(b)  Income  from  Oil  and  Gas  Extraction, 


Production,  and  Refinancing. — In  the  case  of 
income  attributable  to  the  extraction,  pro- 
duction, or  refining  of  oil  or  gas  In  a  for- 
eign country — 

"(1)  for  purposes  of  this  subpart  £ind  of 
sections  164(a)  and  275(a),  no  amount  paid 
or  accrued  to  a  foreign  country  as  a  royalty 
or  as  any  other  fixed  per  unit  charge,  and 
no  amount  paid  or  accrued  to  a  foreign 
country  which  is  normally  taken  into  ac- 
count as  a  trade  or  business  expense  or  as 
a  cost  of  goods  sold,  shall  be  treated  as  a 
payment  of  an  income,  war  profits,  or  excess 
profits  tax. 

"(2)  for  purposes  of  this  subpart,  taxes 
paid  or  accrued  to  a  foreign  country  with 
respect  to  such  income  shall  not  be  taken 
into  account  unless  such  country  Imposes  a 
tax  generally  on  Income  derived  from  sources 
within  such  country; 

"  (3)  for  purposes  of  this  subpart,  that  por- 
tion of  the  taxes  paid  or  accrued  to  a  foreign 
country  with  respect  to  such  Income  for  any 
taxable  year  which  exceeds  the  tax  linpo.sed 
by  this  chapter  with  respect  to  such  Income 
shall  not  be  taken  into  account;  and 

"(4)  for  purposes  of  this  subpart,  that  por- 
tion of  the  taxes  paid  or  accrued  to  a  foreign 
country  with  respect  to  such  income  which 
is  attributable  to — 

"(A)  a  rate  of  tax  (including  a  surcharge) 
higher  than  the  rate  of  tax  generally  imposed 
by  such  country  on  Income  derived  from 
sources  within  such  country,  or 

"(B)  a  method  of  computing  such  taxes 
which  Is  different  from  the  mpthod  of  com- 
puting the  tax  imposed  by  such  country  on 
other  income  derived  from  sources  within 
such  country, 

shall  not  be  taken  into  account." 

(b)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  N  of  chapter  I  of  such 
Code  is  amended  by  striking  out  the  Item 
relating  to  section  903  and  inserting  In  lieu 
thereof  the  following: 
"Sec.  903.  Creditable  taxes." 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Williams  >  : 

S.  297.  A  bill  to  improve  education  by 
increasing  the  freedom  of  the  Nation's 
teachers  to  change  employment  across 
State  lines  without  substantial  loss  of 
retirement  benefits  through  establish- 
ment of  a  Federal-State  program.  Re- 
ferred to  the  Committee  on  Labor  and 
Public  Welfare. 

mobile  teachers'  retirement  assistance 

ACT    OP     1975 

Mr.  CRANSTON.  Mr.  President.  I  am 
today  introducing  the  Mobile  Teachers' 
Retirement  Assistance  Act  of  1975. 

Joining  me  as  cosponsor  is  the  distin- 
guished chairman  of  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare, 
Senator  Harrison  A.  Williams.  Jr. 

The  bill  is  to  protect  the  retirement 
benefits  of  teachers  who  move  across 
State  lines  to  teach.  It  is  identical  to 
legislation  I  cosponsored  with  Senator 
Williams  in  the  92d  and  93d  Congresses. 

It  is  my  fervent  hope,  Mr.  President, 
that  the  94th  Congress  will  enact  this 
legislation.  It  addresses  a  serious  and 
growing  problem:  the  inability  of  teach- 
ers to  carry  earned  retirement  benefits 
with  them  across  State  lines,  thereby 
hampering  employment  opportunities 
wherever  they  might  occur. 

Mr.  President,  the  Federal  interest  in 
quality  education  is  not  limited  to  ma- 
terials and  programs.  The  Congress  has 


made  a  definite  and  continuing  commit- 
ment to  the  development  and  main- 
tenance of  a  skilled  national  teaching 
force  to  serve  every  level  of  American 
education. 

Mr.  President,  I  firmly  believe  that  our 
Federal  commitment  to  quality  develop- 
ment of  the  education  professions  must 
not  be  abandoned.  Therefore,  in  addition 
to  the  measure  I  introduce  today,  I  plan 
to  propose  legislation  within  the  next  few 
weeks  to  address  the  problems  of  devel- 
oping and  maintaining  a  quality  national 
teacher  force  in  America. 

background 

The  Education  Professions  Develop- 
ment Act — EPDA — first  passed  in  1967, 
clearly  indicated  our  national  attention 
to  improving  American  education  by  fur- 
ther development  of  quality  educational 
personnel.  In  fact,  the  passage  of  EPDA 
clearly  set  in  motion  a  Federal  policy  of 
educational  manpower  development. 

The  congressional  mandate  of  EPDA 
in  1967  was  not  the  first  piece  of  Fed- 
eral legislation  concerning  educational 
personnel  development. 

In  1917,  Congress  passed  the  Smith- 
Hughes  Act,  calling  in  part  for  the  train- 
ing of  vocational  educators. 

In  1958,  the  National  Defense  Educa- 
tion Act — NDEA — became  law,  and  it 
contained  two  provisions  for  training  in- 
stitutes for  educational  pereonnel.  In 
later  years,  these  provisions  were  ex- 
tended. 

And  in  1965,  the  Congress  created  a 
National  Teacher  Corps  to  train  both  ex- 
perienced and  inexperienced  teachers  to 
deal  with  the  very  special  situations  in 
schools  where  the  children  are  mainly 
from  low-income  families,  or  are  other- 
wise disadvantaged. 

Mr.  President,  I  believe  these  actions 
by  the  Congre.ss  of  the  United  States  are 
a  firm  statement  of  Federal  interest  in 
the  state  of  the  profession  of  teaching. 
And  I  further  believe  that  places  upon 
each  of  us,  as  Senators,  the  responsibility 
for  helping — wherever  we  can — ease  the 
problems  of  one  of  the  most  vital  public 
professions  in  our  Nation,  which  teaching 
clearly  is. 

There  are  some  serious  problems  in  the 
teaching  profession  right  now.  There  are 
problems  of  severe  unemployment,  in- 
equitable pay,  of  class  size,  and  of  work- 
ing conditions,  particularly  in  our  Inner 
cities. 

And  one  of  the  most  serious  problems, 
Mr.  President,  is  the  long-standing  diffi- 
culty of  mobility  within  the  profession 
itself. 

The  average  American  family  moves 
once  every  5  years.  Thac  means  that  a 
great  many  American  children  change 
schools  every  year  and  often  more  than 
once  within  a  single  year.  And  more  and 
more,  as  we  address  the  problem  of 
equality  of  educational  opportimity,  we 
have  to  think  in  terms  of  a  national  sup- 
ply and  demand  in  the  education  profes- 
sions, with  all  the  problems  of  the  labor 
marketplace. 

I  believe  it  Is  both  tmrealistic  and 
costly,  Mr.  President,  to  recognize — and 
in  many  ways,  promote — a  national  mo- 
bility, without  making  sure  that  the 
teachers  of  the  Nation's  children  have 
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til,  utility  io  move,  uuini;.i;ded,  whc 
the  derniind  for  their  tkills  is  groitc 
or  uhr.e  theii-  profeisional  interests 
rect  them. 

That  i-.  )!ot  possible  now.  And  th.  t 
v.hy  I  a:u  introducing  this  till. 

la  Caliloniia.  about  half  of  Califo 

ni:;'s  21c:,C.9j  elementary,  tccor.daiv.  ai 

cjJTimuiit.y   ( olleae   teachers   taught 

ether  St.ite:;  .^tlort,  moving  to  C.Lfovn: 

N*;o.ia!]y,    23    per.:'ent    ol     A;ncricii 

;        :..y  have   t.-Jbht  i::  .tt   least   t^ 

.   Tho.- ;   tcacIiLis,   \,iio  fpent  x 

average    of   3   years   workint;   in    o:h 

S'  '  .'.s.    lo>;t    their    retircm.nt    bv^pefi 

the/  i.ijved.  That  Io.  .■;  of  i;cner. 

.  .  .1.5  rcducod  pcri;.ic.ns  when  the?/  r 

tir,;  a:id  di.-.joarai.e;  teachers  with  sp 

t'ial    ;3lcii:.s   i.-o.n   movirg   to   loc:'ti 

wh.-re  thssfc  takiits  can  be  better  utilise 

ht  iiaw.  tea -hers  v.ho  become  m 

J  :ij  at  thj  pj'ije  of  ra..i-iuc:n3  h.;r. 

d    re!:ue..ici:t    rights — and, 

- -  •  ' ''  >  .^Ys^.  fjn.r^ial  .stcuri:y  f: 

thoir  .  'il  ye.  rs. 

rnt    : '..,    o.    this   reiircaient   rr.cii 

CO  icj  aL'^iVo  loi-  tv.o  reasons:  Tne  "ou 

•  y  not  allow  for  -:.  ii 

:    lit  righti.  a;id  the  "ij' 

.iiay  not  grant  rrii;:nia 

;3  ol  leaching  service  pei 

iorrnta  oul.-jcis  its  jiu'i.-^diction. 

A  tjocd  ex  riirle  oi  the  offoct  of  this  . 
th»' f  ,"..  ■  •:':. 'her  in  ii  public  colic 
v.iij  V  iui'-s  CO  c-L.<s  State  line^  tj  acctj 
a  s'^ecial  re^.■."lxh  function  in  'notlu 
Sta  e  c.V.] ,p.e.  Wlthou'.  the  pro .  i'-ions  .ja- 
oaiiij;'";;  i;c  i.s  forced  to  re.lect  th.'  oift 
or  lo.e  iii^  k  i'-er'.'-nt  ri'-hrs  in  acr-eptlr 
it.  His  counijrpart  in  the  private  collee  ) 
Is  ;;ener.dly  tree  to  in.)V3  as  h3  is  neede 
and  not  sacrifice  retirement  rights.  A 
other  dr  ^rij  ex..iiu>le  is  the  need 
s;;-xia;;.  .  d  t'  nrh?!-;:,  or  ad:nlni-;f.r;.:ors  i 
our  depr^jd  urban  and  rural  area 

Even  .■o;.'ial  security  is  denied  mar 
Americaii    teachers    with    participati 
denied  them  In  14  States,  because 
th'.ir  p.^iticlj^aMon  in  a  State  retironif 
pro:4ram  tlia".  l.-^ck.?  that  porta':.ilily  of 
Federal  ppr.-ion  program. 

Several  effects  of  this  misguided  polic 
aiP  immediate  :  nd  clear: 

Teachers  may  cho3.-,e  not  to  crc5S  Stat 
lines  t3  t.arh.  even  though  their  ski!, 
and  intere.-ts  beckon  el.>e-.^hcr.''. 

Te.ichers  may  choose  not  to  retire  w 
they  woiild  U'^e,  but  keep  teaching,  t 
accumuL-.vC  more  years  of  i.iedit — pai 
ticulariy  if  th:y  hive  lost  ye.u-s  of  cred 
by  making  a  move.  Teachers  are  penal 
Izrd,  thim,  for  adva7ir3ment  within  thei 
own  profession,  and  yountjer  teacher.^  ar 
kept  unemployed  by  colleagues  who  woul 
rather  retiro. 

The  dile.-nma  is  no  better  expre.sse 
than  by  te.ichers  themselves.  Listen 
tliese  comments  from  letters  written 
by  California  teachers. 
From  San  Diego: 

I  have  been  teaching  for  eighteen  years  nr 
find  myself  with  only  four  years  credited  • 
my  eventual  retirement  .  .  .  My  prcvloi 
teaching  was  done  in  Iowa  and  In  Ameri 
Samoa,  and  when  I  accepted  a  teaching  pos 
tlon  in  the  San  Diego  UniHed  .system  I  Io: 
the  contrib'itlons  made  toward  retlremei^t 
made  by  those  systems. 

Fro.m  Fresno : 

My  Washington  teaching  was  during 
low   wages  era    ($750-$2000   annually)    wltji 
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o  ^  f.^.  :es,  pc;-,;-  fcc,;:j;,u.eni,  long  hour..  .  .  . 
Oar  ai:trrieJ  year^  V:  Lo-  Angeles,  I  old  cla.ss- 
.Jiiii  voK:riteer  v.cr'.c  among  several  handi- 
cappsu  chi;dre;i,  daily  until  lay  hu,-b^!:ds 
a-:  I'll  .  .  Ko.--  i  am  pcn.ilized  with  lev  re- 
tir-':;'eitt  yea.-i'  credii,  thu-;  an  iaactsquale 
pen.-:on  ... 

Or  fro.n  Long  Beach: 

W'Acii  I  had  been  out  of  .Jls.-^ouri  5  years, 
-  ,  a  Luiitiiute:!  and  a3i;ed  to  draw  niy  accu- 
j.i..;..  V  :  -etirsment  oiit  .  .  .  the  amount  wtw 
o:'  .;.,  ^Oijccn.  to  lae  [hen,  or  uo.v,  but  tl.c 
•  J  -  i     ci  tfca.  tan;;  e-ipciieuce  means  a  gre.it 

llv.  Preciden:,  I  believe  thi.:,  siLuation 
13  not  oaiy  uuiair,  uuc  unwise.  By  failii  t; 
to  act  o.i  this  ^.lo^'je^..,  now  wc  d  ny  our 
active  iJtibii'j  ifcachjrs  the  aLiiiiy  to 
prov.tiD  equilabi.,  lOr  Ihcir  retire ineut. 
At  ihe  sam.  tim^,  I  oeiiavc  we  are  ttuv- 
L'lg  uj  xor  u;e  iuiuro  a  masiive  uAAu./dl 
rroluJ;ai,  as  incr^a.^ins  n-j.jiijer.s  oi  mo- 
vt\  i'a  hert,  d-Tioc;  the  benefits  of  so- 
cial .^cei  :ity  bccau.e  of  thdr  i:ar.;r:...y- 
ti.ou  i.i  a  h'ste  i-o  ir.:nr..>.t  ;.i-ograrn.  cwn.: 
to  roclfe:2ii:  .:  v.  h  i  adequai,.^  r..-.ourcos 
to  raest  iho  batic  n.eo;.-.  of  cver.i.aa,  iiv- 
iiig 

Th;;  hill  I  am  introducing  today  is  of 
cnoi-inouj  iiui^oria/ce  to  t-  aohers  across 
tne  iiatiOT.  Tei.ch;.-3  constitur-nts  of 
evc:-y  Senator  ana  Congre:..aau  woalJ 
b-i  ]  iO'OU':di\  MrwCi..d  L.»  i^^.^i-ujc  ot  my 
bill.  In  my  irtate  of  Caliiorrn;  aiOnc,  over 
'J?  )<-0  t?aci:ars  h-x\e  tau'jht  in  other 
o:a.e;;.  bu';  C2.:n;-t  oblain  credit  under 
the  Caliici-ma  Etctto  Teaclivr.s  R'.tiic- 
nier.u  Svstcm.  Though  r.o  State  conec- 
tiv'j  lo-;i3!atio:i  ha.^  been  pas ::d.  th  Cal- 
ifornia A.s.f.cmbly  last  year  adopted  a  res- 
olution si-nporitn!j  the  bill  I  am  intro- 
div:--aT  tcdsy. 

The  bill  -vou'd  '■^iabli^h  a  r.  cler.^1- 
State  propraui  to  rs.'^i.st  in  the  fundi  ig 
of  these  benefits  for  r.ublic  school  teach- 
ers. It  ".vov.Id  err.'fle  (sachcrs  v^ho  hn.ve 
t.ij  ht  in  tv.o  or  moro  State  to  retire 
at  th:»  end  of  their  careers  wHh  bene.ats 
Kubsta:it:ally  tJie  s'ime  as  they  v  oulu 
have  received  by  tit-aching  i-.i  a  sin-iJe 
S  at2  for  th:ir  enMre  caners. 

The  bill  would  extend  Federal  fund': 
to  aid  in  tlie  financin?:  of  recagni.yed  out- 
of-State  service  credit  for  tliosc  States 
who  wish  to  rartiripate.  In  crdu-r  to 
q-.talif'-'  for  Federal  funds,  participating 
States  raust  by  law:  first,  permit  teach- 
ers to  nurch^se  at  )ea<;t  10  v^pxs  of  out- 
of-state  public  s-t-hool  teachin^^  not 
'■e  t?d  el'-ev.-her?,  whercb-"  th"  teacher 
and  the  cmyloyrr  .^hare  in  th"  co^t:  and 
sco-^Tid.  provide  for  vesting  of  retirc"^ent 
ricrhts  aftT  not  mor':-  than  5  year?  of 
rrv^'irc  in  the  retirement  system. 

Tlie  stranglehold  on  the  natural  mo- 
bility of  the  teaching  profes.^ion  will  be 
«:reatlv  alleviated  bv  this  sharing  of  cost 
in  pur^hasinsr  oiit-'^f-State  credit  and 
th''  re."urity  of  early  v^^ting  for  dcferr^^d 
benefits. 

Many  of  our  fine  State  reti*ement  s^  s- 
tems  have  made  attempts  toward  alle- 
viating this  problem,  but  the  State  ba-ed 
nature  of  American  education  and  the 
limited  funds  available  have  not  permit- 
ted the  States  to  make  any  great  'strides 
in  this  direction.  Som'^  States  utilire  the 
ba<-.ic  concept  of  out-of -State  credit: 
however,  in  nearlv  all  ca.ses.  the  teacher 
must  pay  the  employer's  share,  his  own 
share,  and  an  interest  fee,  which  taken 
together  are  usually  fmancially  beyond 


the  limits  of  the  teaciier's  incom?.  It 
should  be  noted  that  in  any  State  wliere 
on  attempt  is  made  to  preserve  the  re- 
tirement credits  lor  mobile  te^.cherc.;  the 
metiiods  u-,ed  are  the  metlnds  used  in 
this  bill.  The  teacher  reiire.neut  admin- 
istrators throughout  the  ccitntry  have 
supported  these  concepts  for  nearly  a 
oyaarier  of  a  cen'ury.  Hovevcr,  the 
States,  and  rightly  so,  reali.-:.?  that  'heir 
p;i:nr)vy  commitment  is  to  utilize  their 
firiaiicial  re:ource.n  for  improving  educa- 
tion wiihin  their  own  bou'idarier-.  Ti.ere- 
fo»'e.  it  seenis  both  fitting  and  rroyer 
that  the  Fed'  ral  Go/«-ni;ici"jt  assist  tlie 
States  ia  ro!vm:j  this  impo'r;art  inter- 
state problem. 

As  pointed  out  by  James  R.  Kirkpat- 
rici:,  .'-r-ori:^.rc  .-iCCf'-'trry  of  tlie  Ameri- 
cn  '^::scc:'\tlcn  of  Srhor!  A.inv:u'.>tra- 
Icis — an  cr  aniz-ti'^n  si'.pportin.":  the 
Mil— molri'ity  Is  v-ry  m- r-h  a  pa}t  of  the 
Am-^ncan  v.iv  of  iif?.  this  fr?edo:n  of 
it:  :-.-yrac!it  hn  of{?:n  been  c.r.plcyed  to 
:.OiVd  ija'-ialanovi  Oi  labor  shortsT  s  and 
nyeci^  in  varic.ja  parts  of  the  oo'.tntry. 
'.'■-til  n.'"-,  however.  r;tircy:'^cnt  con-id- 
•'iiat'O";;  h  "'::  I  hic'^v::'  th"  \t  :""iy  r-ob- 
lems  in  many  .'^chocl  di.itricir,  which  mo- 
bility nii:;ht  solve.  Ther-e  considerations 
hays  t'j-.n.  a  =i:.n  ficant  dcT  rrent  for 
m.my  't-hool  dLnt-i.-'ts  ?.n  r-chL-vitT",  the 
.s::;if  '■kills  ^■-tH  quaUtivi  tiiat  ar?  crir.ical 
t-  oi;r  cd-iratian-J z.  r.-t-ni. 

/•  :•  Q-'e  vita,  s'  o'jservcd  v.-IiDr.  hear- 
'■;t  •  •  -  -0  held  i;-;  th--  rou-c.  th.^  bill  is 
t^  rtat  p.-ero::ativcs  and  the 
.  '  5tat?  retirement  systems.  It  is 
not  compul>ory.  It  is  an  incentive  bill, 
.  hir.h  i  b.ii.ve  to  o.  rno^:t  appropriato 
f^:-  r":-\:.-al  l.--_i  ".riticn  in  thi-j  and  other 
areas  of  pdncation. 

The  l-.Ti  i:  '  r.sult  of  Icug  and  hard 
v.o-k  by  ec'ucatlan  orga-uz:ition3,  Mem- 
bers an:'  comrilttee.'i  of  Con.  ress.  and 
repres  »itativ;  tetich^r  croups.  It  c^inies 
the  full  uppo-t  of  the  Na^onal  Educa- 
ti.-^n  Assoriation'a  Hepre:e!:tativ^  A  s^ra- 
bly,  the  National  Council  on  Teacher 
Iictirem:nt,  and  other  :;ioi;ps. 

I  feel  this  ;;ill.  if  eii:;ct£c:.  could  be 
th'  rnojt  ..i/snificant  piece  of  legislation 
directly  a.fTecting  t':achtrs  yet  to  emerge 
jnri  th-:  C  mt-a-rs'-.. 

Mr.  Pre-.ident,  I  ask  unatiimous  con- 
sent to  have  printed  in  the  P-ecohd.  fol- 
lowiaj;-  rny  ii  marks,  the  text  of  the  bill, 
a  statement  of  puipose  and  previsions, 
and  a  t.ble  showin;  the  current  status 
cf  ve.-;thig  iid  out-of-State  crtdit  provi- 
sions in  the  Styt-->  rrtirtment  systems  to 
which  t;achei"s  belcns. 

There  boing  no  objection,  the  material 
\.as  ordered  to  be  printed  in  the  Record, 
as  follov.s: 

S.  297 

Be  it  enacted  by  the  Senate  and  House  of 
Re  present  utiles  of  tne  United  States  of 
America  in  Congress  asse.Jihled.  That  this 
Act  may  be  cited  as  the  "Mobile  Teachers' 
Retirement  Assistance  Act". 

FINDINGS    AND    STATEMENT    CF    PURPOSE 

Sec.  2.  The  Congress  finds  that  the  trans- 
fer of  qualified  teaching  personnel  between 
schools  operated  by  public  educational  agen- 
cies in  one  State  and  schools  operated  by 
public  educational  agencies  in  another  State 
is  seriously  impeded  because  of  the  possibil- 
ity of  forfeiture  of  retirement  benefits  In  the 
system  from  which  a  teacher  transfers  and 
that  the  resulting  immobility  of  teachers  im- 
pedes the  mobility  of  the  Nation's  work  force 
by  hindering  the  growth  and  development  of 
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r.e  V  coni;muiiiies.  It  is  thei-'fore  the  p,irpc."0 
of  this  /ict  to  protect  coninierce  by  fiitilitat- 
In^:  ths  intcrchc-.nge  of  teacliliis  pcrc>.nnel 
froia  a  public  tduoatlanal  jvge  icy  in  one 
St  tc  to  a  nu  jl'c  educalio.ial  ,.yfnry  in  an- 
otticr  Slate  by  pio.-iding  Federal  liiinncial  as- 
sistance in  the  transfer  of  credits  from  one 
Slate  to  another  Stiitc. 

Di:Ti:vmoN3 

&£ r:.  3.  Per  purposes  of  tlii::  Aci~ 

iJ  'ihe  tuTin  "State  re:irc.acnt  system" 
niC'ins  a  State  redremcnt  rystom  csta'olisiied 
under  £;tate  law,  or  local  pujlie  retirement 
system  ticoguivc-d  or  eot.i:ilished  by  Stau- 
U  ■'',  in  u  h .ch  t . a.'?hers  p..i  ac.pato. 

(2i  The  ter.n  •  tsacuer  '  i  .iaiii  an  individ- 
ual who  is  cnsployed  iu  a  prcfe  ..'slcnal  ed-.cit- 
tional  c;'.pa;iiy  by  a  'jo.irt;  cl  eu.  c.;aou. 

(3 1  ThP  term  "ccveritd  teacher"  means  a 
tcfirlier  \vhti  is  a  nieuibCi*  o.C  a  State  rctirc- 
iji-ut  £-j  stem.  : 

(•i)  il;e  t-rm  "bci-rd  cf  education"  means 
ail.'  boara,  coi.imitte&,  Cwmnilrsicin.  cr  agency 
authovj.^ed  b},  State  law  to  direct  a  puVIlc 
edui';-iti..:»ivl  system,  s.:1k.o!,  v  :•  institutim.  of 
hii-'h-.r  f  iucutic;".. 

"'51  The  term  "ttite"  Inclvdos  the  D::- 
trii;^  <f  Coti'iub'a  ar.d  P'wrtxi  id-'o,  and  a'V 
other  terrlt-..ry  c/  tlie  Unite:!  Stale"  vhi'h 
has  a  public  retiremeiit  svsieni  which  i.i- 
cludes  teacherU. 

(C)  T}ie  t:rni  "Ccmmis.''io  irr"  means  the 
Uniied  States  Comrni  Eioner  cf  Jd'.'.cation. 

(7  TIio  term  "cut-of-Stito  service"  merai? 
pi.biii  tr-.i.-hing  rorvlce  performcii'la  a  lotlvr 
S"--;'«;  or  In  ei'-inentary  i.v  S'lTonttary  S'.'hool: 
cper.^ted  by  f-e  United  Gtat?';  De.;artmf::;t  i,i 
Ir.ieri-.r  Tincl  United  titate.^  D:-'partni?nt  cf  Dc- 
fc  !Ee  a  ■■•  reco.'^nlzed  by  the  :;y.-tcr.i  in  which 
the  loachcr  is  a  msiabc;-  fcr  the  piirposs  cf 
scr.  i;o  cr^cil'.,  tirCer  t!ie  tcr:  vs  ar.'-.l  conrlitlons 
of  the  law  c,cver:ilng  tlie  n;icr.''t!on  oi"  such 
sy.=;tein. 

(8(  The  term  "vesting"  means  a  right  of  ^^. 
t?.-c;.er  wh.)  sepr.rates  fron*  cc.ered  em;-)'  ;.- 
nicnt  after  havlnf?  a',  least  the  ininii-nura 
years  .if  credited  service  v quired  i;nder  tlie 
State  retirement  svoleni,  anc.  has  lot i'  his  c  )r- 
tribtiticn-i  in  the  ret;rome:,t  fund  of  such 
syst'ni.  to  a  retiro:vent  be "ef;t  upon  rench'nur 
an  ace  specifiod  iu  the  law  gcvernins:  the 
terms  nr.d  conditions  of  the  ^'vst^m,  which 
b  iir!.';!  is  based  at  lea.it  in  j^art  on  public 
contrib'.-tlons. 

Sec.  4.  (a)  la  order  to  participate  li  tho 
pr.-srram  provided  i<;r  in  this  Act.  a  State  re- 
tireuie:',t  sy.stem  must — 

(1)  nro\icie  for  payment  of  retirement 
benefits  on  account- of  out-cf-Statc  .'"f'r\ice 
by  a  cov;;red  teacher  as  required  in  section 
5(c). 

(2)  allow  covered  teachers  at  least  ten 
year?  of  out-of-State  credit  for  public  teach- 
ing service  not  covered  b'-  the  syst.'m  whi-h 
is  not  vested  under  another  .State  retirement 
system,  upon  payment  by  the  covered  teacher 
bv  the  date  of  retireinr^t  of  a  "portion  of  the 
co.'^t  involved  and  payment  from  pub'ic  funds 
of  the  remainder. 

i3)  require  no  more  f-.an  ono  year  of  In- 
State  service  for  each  year  of  out-of-state 
service  credit  granted, 


(4)  pro.-ide  t,_..i:  the  tcichcr's  pcr-mtMt  f.  r 
out-of-Slate  borvije  credit  shall  not  Ex.:ced 
25  per  cenf.ra  ol  the  tctal  cort  of  the  out-of- 
Stute  service  credit, 

(5)  pr:."  ic'e  l_r  ve-.ting  n;''.cr  :.ot  r.Toie  th.^.n 
fi-.e  y?-.;rs  ci"  criciitab'e  service  in  the  State 
rc'.'rcment  sy.tein, 

(6)  prcvicl';  for  mfkiug  such  reports,  in 
S'lich  f.rra  and  coiit;.,i  in;i  ruch  Inforniatie;;, 
a.;  the  Co!';.-.ii3-ionc-r  i-m^y  reaoon,»ily  rc-juir^ 
to  carry  o.it  h.is  functions  uiicr  this  Act, 
au:l  for  keeping  st.cli  rei-.ords  a.-id  lor  afford- 
liig  such  at.-:  ^5  there;;-  aj  ihe  Cf  mmlE.:^ioner 
may  ftnt'  nect-^ary  to  as."ure  tlie  ocrrectiiess 
an:',  ver: 5 cation  cf  srch  report. 

(b)  If  tho  C.'nu-nl.-5-icn:r  dctcrrsi-n^".  a 
State  ri,tircn!e':t  .^ystei  meet?  the  req.ilre- 
aitntj  of  subiectioii  ui),  he  shall  upT.vivo 
it  for  pariiclpitlbn  in  the  benefits  of  thi;  Aci. 

.^v v-n -■-.'-.•.  ^:t  c^  ■  vri-k.-^.-r-xcN:* 
SiTC.  5.  (a)  Ihe  Comrr.;s-io.'.er  sfc-iU,  as 
f'jon  f.i  praciical  alter  ihe  enri  of  each  c,\l- 
e.itlar  y•^^r,  su?\.f  a  Ie';vi'  '  ci-.iir!bution  to 
e-i^h  S'. -ite  rei'rcir.er  c  rs'-^'-m  which  he  ha'-- 
:■]  ■::-rj  .■.••  -jn.ier  sc-:tTi :  4ib)  on  account  of 
f    ■':    _.•  .-'•e.i   i'-;'-h'~?  '0.UO  i*;  p.  rrc-  h-T  of 

■  .-    ■  -ie  .1  v  1-"   -  .  rv.ring  ''  yo'.r 

(    :     ^bT  twe'  !  priori.  ;  by 

t^ie  syb*er:i(  vlii.b  er  c-  Irv  .'."..-h  cj- •;-  -r 
yr:"r  with  fiT'.iitad  ■nU-rf-R'ato-^-cr'*!- e  :-^  a 
tericher.  The  yederal  ccnirUjution  on  s."- 
count  of  er,j'i  ynar  of  ca.-;h  ?uch ,  ve  .ch '^•' • 
crecii.-  )   ovl-.•^f-.s^.-;te   service   .^s   &   te.  -^rr 

hi  'J  ■  "  •  V-  :Tnoin\t  equal  to  30  r^r  c.-nturri 
of  t'  ■  ■■  '  i-^'t  a"  tfct'jrMinpi  by  the  re- 
ti''<»:   ■  I",   ut   FTirh   ieachcr'5   nge  on 

date  r:'  rr»;rcr.->nt:  PrMVi'-??d,  Thrt  If  th" 
teacher  ha*:  vr  ""^'hc'  ago  rlxty,  th»  r-^t 
J■^^ll  bp  rietr.rmlned  r»-  If  th"»  •csrhev  v-re 
ppp  civty 

lb)  The  ""..■■•-.i  cor  ^'ibut;  ^n  uiT'-r  thii 
section  to  a  State  retirement  system  shall  be 
li:.iit'.'.1  to  th^  rt.'r.?:ve  rcquircit  to  provlc"e  not 
■.•:cre  than  ten  yp-.r-^  cf  cut-oi'-.St-.-.te  •■'^.'-ir-' 
rr-f'.i*':  Fro-  iie^,  "TliKt  t'  -  eon:.-il-'!irr.?r  -.  ■  ■ 
d?tor.-.-'ine  ma:-:imum  re'-erve  factors  '.t  p..1. 
ngi,  hegir-nin'^  at  rpe  Pisty.  for  pur,  c-p?  of 
■:hp  yrdcr-^I  cntribiiti-'i 

(c)  Th"?  rs-leral  contribnion  u'lder  thi^ 
fertlon  to  a  Stat?  retire  ^isnt  system  "h.s'l  bn 
vsed  'cr  the  same  purro«-c-.  a.a<-:  sit'iject  to 
th.f'  '^ams  tTm.-  p.nd  ronrlition;;,  a?  are  funds 
o'  the  sy.-tem  dc-vived  from  ot:',rr  Fcurces. 
Rrtirpr-.ej'.t  bene."';  u-v'or  fucli  svtem  at- 
i.-ibr.table  t<^  ser-. i~e  cr?.-',1tcd  uiif'.er  thi.-  "cc- 
tibn  ^haM  n.t  t--  r.?!d  on  a  ba^ic  Icpt  favor- 
n' le  to  the  retired  t'-'»cher  than  th"  r'ty- 
ni9nt5  mad.-'  under  rnch  .'•ystsim  wh'ch  f(> 
"■•"'•ibutablo  to  Ter.  i"e  ether  than  thn^  <^o 
c-edited. 

C'~'ST    OF    AD:^TTVI.STR.'TTnN- 

Sec.  6.  "^h-?  Camn-.l'--lonpr  s'oall  each  f.'=,-;al 
year  m?i:-e  a  £,r,ir>.t  to  each  Statp  retlre.'npnt, 
ryctriia  wlii'-h  1<!  approved  to  -DarticiPite  In 
this  Act.  Each  prnnt  shall  "■«  an  amr^unt 
equal  to  2  per  ccntu'.i  of  the  Ferteril  con- 
tribution made  under  section  5. 
rFiE:TivE  on's 

Ssc.  7.  Thi-  Act  shall  beronie  efrectl--e 
July  1,  1075  wrii  re<:T!ect  to  tej.cher^  who  re- 
tired on  or  afte'-  such  date. 


APPROPRIATIONS    AUTHOHIZED 

Ssc.  8.  For  lbs  ."urpose  of  niakins  such 
FecIerjJ  p„.,iwvnts,  ihsi-e  ib  hereby  authorlyed 
t-j  be  r.jpr.-.ii.-nateri  .or  the  fiscal  \ear  er.dintj 
Juae  3-j,  i'JTtj,  ana  fcr  e-cli  tu:ce;;di::-:  fiscal 
ye-ir  tlie  urnoni^.t  •.e.'.esEary  to  f  aect,;;-Ite  the 
jic  .Iblons  0/  this  .Act. 


?.!oaiLE  Xn/vcHru:; 


Ri.1  iRf  aiErrr  A. 
Act 


-ISIANCE 


To  perzi-ii:  tesc';ev3  to  change 
ar.r..6;  State  line^  '.-ituou;  sa'jr.*.. 

r,.Mil,-.lJ!;Ul    jeacfltb. 

xj  puri.ci^j -.'e  Iu  tl'.e  pro  ■  ran:  pr 
in  thl-  aict,  ,^1  gtate  rttlreratnt  s^.^ 

i  1  >  Pi-o-,  Icio  icr  payir.e.iu  of  retiri.M 
c  1  ouni.  cf  out-of-state  f 

a  j.-c:!-t: 

{.2;  i..:  ...-  covered  teicl:c-r-^'at  le'.  -t 
of  out-^i"-Stats  'rf.>d;t  icr  prbli: 
scrvi  o  rt,t  cjverd  by  t.ie  sy--tcr.i 
not  vcytcd  u:  u':-r  another  Sta-.c  n 
system,  upon  payiucTii  by  the  cov^re 
by  t  e  (^■•'•'  of  !°'?;  ■:  it^it  i  i  a  ~!^.TiL 
c  ■■     '    .•■.-. 


:iit 


iiied  for 

.,1  must. 

t  beu- 

?riice  by 

10  yerirs 
i-eacl-l;.g 
■  idch  is 
.Irtment 
-'.  '-eacher 
.:.  c:"  the 
lit,  funds 


i:,,  rc-,i;ne:i.j  mor-  than  1  >«:'Ar  of  in-State 
.•-.sr-.ics  for  e:.r:h  ye-r  cut-of-Sti-.ic  service 
cvc-   ii  r  rc-'.-'tca; 

I  '  >  pro-ide  th-.t  tlie  t  ?achcr's  payment  for 
f 'i  -  t:;  £"rvice  creoit  shall  not  exceed 
'■^^  01  the  toia!  cost  of  the  ouv-of- 

V.- .  ice  credit; 
-  .     rj,-ide  .or  v.-  sung  after  not  more  than 
J  ;_:..,  o:  (rcc'lt.'.bic  service  in  the  citate  re- 
t;:-Cir.;.!t  sy.trm; 

(t!   pro.-.se   for  inr.iving  such  reports,  in 
Svi.-a  .;or».i  aj-id  cuntaininL  such  informr;tlou 
,;s  the  Co;^imission?r  anay  reasoualjly  require 
to  r-  rry  -'At  y.l?  iuncty-:r.^  n-.id?:-  t'lls  r.-t. 
r     -ATS  .-«,£: .1^-  p.tovisinjs 

'  - ,  7 .  t.  ComniljsUnsi-  v.Ul  mate  en  an- 
n\a:  Feae:-„1  contribution  to  8;.ch  cy.iallfled 
Slate  rsrlr-Mi-ient  system  o.i  Dccountof  each 
covered  men.'jer  te.icher  with  credited  out- 
cf-3tate  service  whe.  ha.?  retired  c'urin?  any 
12-ir.o3:t:i  period  .i-  desijpated  tv  tre  sys- 
tem. For  car:-,  yen  of  credited  o-.-r-cf-State 
service,  t'.  c  Feciir^l  paynior.t  vdJi  be  an 
amount  etual  to  30  psrcent  of  the  total  cost 
as  c',ct?r.T:lr.cd  by  the  retirenier.:  sy-teni  at 
£.  v-h  t'?.i-'her'«  a-^!>  on  date  cf  retirement, 
provided  t'-.at  if  the  teicher  has  n;t  rcched 
age  CO,  the  co-st  shall  be  deterniired  a?  if 
t;  e  teacher  wore  age  CO. 

(bi  The  Ftderal  contribution  to  a  State 
re'irement  Sv-?teni  shall  be  limited  to  the 
rcTr-.e  re.-^'ur?rt  to  provic'p  no",  r.icre  than 
13  ye.irs  of  o-v.n-of-St,ite  rervicc  crecU:  pro- 
vlcted  that  the  Coir.misKio.ier  may  determine 
iv!a^'mum  reserve  factors  at  each  a?e,  be- 
glni'.l'icr  at  ape  !:0,  for  the  purpore  of  the 
F.  eer.T.  cmtrlbutlon. 

fc)  Fei?r-,1  oontri:-)utions  to  a  S*ate  re- 
tlrmert  sj-r^tetn  must  be  u'^ed  for  the  same 
pirpDscs  and  bo  rub''e,"t  to  t"  e  sp.p.ie  terms 
a-.:c:  condlUans  as  funds  derived  from  other 
a  ■■-  rcos  and  may  not  be  paid  en  a  basis  less 
fi-.jrjT-'e  t.->  tre  rehired  teacher. 


TABLE  l.-VESTING  PROVISIONS  AND  MAXIMUM  OUT-OF-STATE  SKRVICE  \H  STATE  AND  LOCAL  RETIREMENT  SYSTEI\  S  TO  V.HICI-:  TE.'CUPS  EFLOtX- 


Retirement  svstem 
(1) 


Type  of 
member- 
ship ' 

(2) 


Yearr  of  service  and  or  ape    Maximum  year";  of  oul-of-StJte 
requiiements  for  vestinj  -      service  creditahlc 


(3) 


(4) 


Retiicirent  system 
(1) 


T.'ps  of 
rreni-ci- 
shjp  '■ 

(2) 


Ye,-;s  o' jptvice  anf*  or  aeo    f/laxlrriini  years  oJ  out-of-State 
rfiijL'it€-;ie!ifs  for  vesting  -      servics  creditable 


(3) 


(-) 


1.  STATEWIDE 
RETIREMErJT 
SYSTEMS 

Alabama. T 

Alaska^ T 

Arizona P 

Arkansas T 


(a)  15  years  at  any  age;     None. 

(b)  10  years  if  in  service 

at  age  55. 

10  years 10  years. 

5  years _..  None. 

(a)  20  years  at  any  age;    10  years. 

(b)  10  years,  age  60. 


Call'crnia  ! 

Colorado   P 

Crnnecticut  - T 

Delaware i...  P 

Florida* _.  P 

Georgia T 

Hawaii P 

Idaho P 

Illinois  > T 


5  yefrj  Nnna 

.do On. 

IC  years 10  years  (.-eci-rocai) 

20\tjfs.. Ncne  (i  years  may  be  counted 

tovaarj  30  years'  service  retire- 
ment requirement). 

10  years .     None. 

20  yesrs 10  years  (reciprocal). 

5  years None. 

10  years Do. 

5  years 10  years. 


Footnotes  at  end  of  table. 
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Type  of 

member-    Years  of  service  and  or  a 
Retirement  system     ship  '  requirements  for  vestin? 


(1) 


(2) 


(3) 


Indiana T 

Iowa  P 

Kansas P 

Kentucky' T 

Louisiana* T 

Maine" P 

Maryland T- 

Massachusetts  ^ T 

Michigan S 

Minnesota T 

Mississippi. P 

Missouii T 

Minlnna.... T  ■ 

Net)raska S 

Nevada P 

New  Hampshire P 

New  Jersey T 

New  Mexico S 

New  York    T 

North  Carolina.     P 

North  Dakota .  .  T 

Ohio  -  T 

Oklahoma S 

Orecon P 

Pennsylvania S 

Rhorie  Island P 

South  Csrolmi  P 

South  Dakota  .  T 

Tennessee .  T 

Te«ds.  S 

Utah. P 

Vermont.  T 


(s)  15  years'  service  ar  1 

age  50:  (b)  10  years 

age  55 
(a)  8  years;  (b)  a^e  55  ri 

gardless  of  years  of  set 

ice 

10  years 

5  years  . 

(a)  20  years:  (b)  10  years 

teacher     withdraws 

enter    public-scho(  I 

teaching      in      anoth! 

SfMe. 

10  years 

15  years  

(a)  20  years:  (b)  6  years 

if  position   IS  abolishe 

or  the  teacher  not  reen 

ployed. 
(a)  25  years:  (b)  10  year 

and  age  50. 
10  years.. 
(a)  20  years  for  full  vesi 

ing;(b)  16  years  for  pai 

tial  vestin? 

20  years 

S  years , 

5  years 

(3)  20  years  for  full  vesi 

ing;  (b)  15  years  //it 

oartial  benefit. 
15  years 

.  do. 

5  years 

10  years 

12  years 

No  vesting 

5  years 


20  years 

5  years 

10  years 

do 

15  years 

10  years ;. 

(.i)  10  years:  (b) 4  years  fo 
college  and  university 

10  years 

No  vesting 

15  years  


•  lln  this  column  T  =  teachers  an  1  professional  school  emplejree 
P    te:>chers  and  other  public  errplovees 

-  The  renuireraents  listed  are  other  than  those  needed  for 

■  No  social  security  coverage 


By  Mr.  TAFT: 
S.  298.  A  bill  to  provide  for  the  d< 
velopment  and  implementation  of  prc- 
grams  for  yovith  camp  safety.  Referre  i 
to  the  Committee  on  Labor  and  Publ|c 
Welfare. 

YOUTH    CAMP    S.AFETY    ACT 

Mr.  TAFT.  Mr.  President,  on  Novembdr 
12,  1974.  the  Committee  on  Labor  ani 
Public  Welfare  reported  S.  3639.  th|e 
Children  and  Youth  Camp  Safety  Ac 
to  which  I  expressed  strong  disagreemeilt 
in  my  minority  views.  As  I  said  in  thst 
report  iNo.  93-1284).  I  believe  that  the 
promulgation  and  enforcement  of  safet  7 
and  health  standards  affecting  yout  1 
camps  should  be  properly  the  role  of  th  s 
States  and  localities  and  that  the  appro  - 
priate  Federal  role  lies  in  the  areas  ( f 
encouragement  and  assistance,  not  Feq- 
eral  regulation  and  enforcement. 

On  November  22,  1974, 1  offered  a  suh|- 
stitute  amendment  fNo.  1993)  to  th3 
committee  bill  which  I  believe  more  ap  - 
propria  tely  defined  the  proper  Feders] 
role  in  youth  camp  safety  activities.  To  • 
day,  I  am  introducing  the  substitut  5 
amendment  as  a  bill.  My  proposal  in- 
cludes many  provisions  similar  to  S.  363  ) 
as  reported — the  establishment  of  an  Ad  - 
visory  Council  on  Youth  Camp  Safet3 , 
the  requirement  for  an  armual  report,  0;  1 
youth  camp  safety  activities  by  the  Sec  - 
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Maximum  years  of  aut-of-State 
service  creditable 

(4) 


8  years  (limit  may  be  exceeded 
under  certain  circumstances.) 

None. 


Do 
8  years. 
None. 


Retirement  system 
(1) 


Type  of 
member- 
ship ' 

(2) 


Years  of  service  and  or  age    Maximum  years  of  out-ol-State 
requirements  for  vesting  -'      service  creditable 


(3) 


(4) 


10  years. 
5  years 
10  years. 


15  years. 

None 
Do. 


10  years. 
5  years. 
10  years. 
None. 


Do. 

10  years. 

5  years. 

10  years. 

None. 

Unlimited. 

None  (unlimited  credit  allowed 
to  meet  the  eligibility  require- 
ments for  retirement  in  Ohio). 

5  years. 

None 

12  years. 

5  years. 

Unlimited 

None. 
Do. 


10  years. 

None. 

None  (10  years  toward  IS-year 
eligibility  for  disability  re- 
tirement). 


Virginia      ....    P 

Washington...       T 

West  Virginia  .  S 

Wisconsin ..  T 

Wyoming P 

Puerto  Rico. T 

2.  LOCAL 

RETIREMENT 

SYSTEMS 

California: 

Los  Angeles        .  T 

San  Francisco  .   .  ? 


Colorado:  Denver       .  S 

District  of  Columbia:  T 

Washington. 

Illinois:  Cnicago T 

Iowa:  Des  Moines     . .  T 
Maryland  :  Baltimore     P 

Michigan:  Detroit S 


Minnjsota: 

Duluth        T 

Minneapolis  T 

St  Paul T 

Missouri: 

Kansas  City S 

St.  Louis S 

Nebraska:  Omaha  .      S 
New  York;  New  York     T 

City. 
Oregon;  Portland.         T 
Tennessee:  Kntxville    P 
Wisconsin: Milwaukee.  T 


5  years None. 

..     .do Do. 

20  years.- .  Varies:  on  same  terms  as  other 

States  provide  credit  for  West 
Virginia  public  school  service 

Immediate None  for  members  of  combined 

group  (with  social  security): 
out-of-State  credit  available 
to  some  separate  group  mem- 
bers under  certain  circum- 
stances. 

4  years None. 

10  years...." Do. 


5  years Do. 

(a)lOyeais:  (b)if  accumu-  Do. 

lated    contributions   ex- 
ceed SI, 000. 

10  years None. 

5  years 10  years. 

(a)  20  years;  <b)  10  years     Do. 

and  age  55. 

20  years  and  age  45.   None. 

No  vesting Do. 

(a)    15    years'   continuous    10  years;  15  years  if  service  is 

service  and  age  50;  (b)       in  Michigan. 

25   years,   with   last   10 

years  continuous:  (c)  15 

years'  continuous  service 

and    subsequent   retire- 
ment from  another  public 

agency. 

No  vesting None. 

7  years Do. 

10  years 5  years. 

5  years  and  age  40 None. 

5  years Do. 

20  years 5  years 

15  years — 15  years. 

5  years -.  None. 

15  years Do. 

Immediate Do. 


ees  only;  S-all  school  employees; 
fly  retirement 


In  December  1970.  FioriiJa  consolidated  ils  retirement  systen^s  All  new  teachers  will  become 
n:ei;ibers  ot  thii  systeni  and  will  automatically  be  covered  by  social  security.  Teachers  under  the 
olC  system  had  the  opportunity  to  elect  coverage  in  the  new  system  and  with  it  social  security 
coverage. 


retary  of  Health,  Education,  and  Wel- 
fare, technical  assistance  to  be  provided 
by  the  Federal  Government,  and  the 
publication  of  Federal  youth  camp  safety 
standards.  It  also  includes  provisions 
similar  to  the  Ribicoff  bill  of  last  Con- 
gress, S.  1830. 

What  it  does  not  contain  is  a  manda- 
toiT  program  of  Federal  intervention  in 
what  is  basically  a  State  activity.  There 
is  no  provision  for  an  inflationary  grant 
program  to  the  tune  of  $7.5  million  each 
for  6  years— $45  million,  and  no  pro- 
vision for  Federal  Inspectors  entering 
youth  camps  investigating  compliance 
with  Federal  standards,  except  with 
permission. 

What  it  does  contain  are  provisions 
whereby  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  will  develop  youth 
camp  safety  standards  in  consultation 
with  the  advisory  coimcil  and  provide 
technical  assistance  to  States  desiring 
to  develop  a  youth  camp  safety  program. 
It  creates  a  voluntf^ry  program  where 
States  will  authorize  youth  camps  to  ad- 
vertise compliance  with  these  standards 
provided  they  submit  an  acceptable 
State  plan  for  a  youth  camp  safety  pro- 
gram. In  addition,  the  authorization 
figure  of  $1.2  million  is  a  much  less  in- 
flationary figure  given  the  current  state 
of  our  economy.  The  effectiveness  of  this 
approach  ■will  come  from  consumers  who 


will  demand  that  youth  camps  comply 
with  Federal  standards  and  youth  camp 
operators  themselves  who  will  demand 
that  States  participate  in  a  compliance 
program  so  they  may  advertise  such 
compliance.  However,  there  is  no  Fed- 
eral carrot  and  no  Federal  stick,  but 
instead  a  program  of  Federal  guidance 
and  assistance. 

The  Department  of  Health,  Education, 
and  Welfare  in  its  July  15,  1974,  testi- 
mony expressed  a  willingness  to: 

Render  requested  technical  assistance  In 
.■several  areas  to  States,  other  Federal  agen- 
cies which  control  Federal  land  tised  for 
cnmplng  purposes  and  to  National  camping 
associations;  (develop)  model  legislation  and 
regulation  for  adoption  by  States  .  . .  encour- 
age States  through  the  Council  of  State  Gov- 
ernments and  other  means,  to  adopt  such 
legislation  and  regulation  .  . .  provide  techni- 
cal assistance  to  States  for  the  development 
of  procedures  to  monitor  serious  Illness,  In- 
Jury  and  death  among  summer  youth  camp- 
ers . . .  provide  consultative  services  to  Fed- 
eral agencies  administering  facilities  used  by 
the  public  for  camping:  (and)  ...provide 
consultation  to  States  and  national  camping 
organizations  when  the  required  consulta- 
tion can  best  be  provided  by  the  Federal 
Oovernment. 

This  bill  builds  on  this  willingness  of 
the  Department  to  assist  the  States.  It 
recognizes  also  that  youth  camp  safety 
functions  are  largely  State  and  local 


January  21,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


883 


public  health  responsibilities  and  their 
regulation  will  necessarily  vary  in  a 
myriad  of  ways  with  the  type  of  camp 
and  area  of  the  country.  The  committee 
recognized  this  problem  and  S.  3639,  as 
reported,  attempted  to  solve  it  by  list- 
ing eight  separate  definitions  of  types  of 
camps  and  including  a  provision  allow- 
ing variations  where  there  are  extraor- 
dinary circumstances  or  undue  hard- 
ship. This  is  but  a  small  sample  of  the 
problem  of  classifying  camps  and  locat- 
ing the  responsibility  within  State  gov- 
ernment for  youth  camp  safety.  How- 
ever, such  lack  of  standardization  and 
information  does  not  warrant  transfer- 
ring responsibility  to  the  Federal  Gtov- 
ernment  with  the  concomitant  increase 
in  budget  and  the  bureaucracy.  The  bill 
which  I  am  offering  today  would  not  do 
this. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Montoya)  : 

S.  301.  A  bill  relating  to  lands  in  the 
Middle  Rio  Grande  Conservancy  Dis- 
trict, New  Mexico.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  to  introduce  legislation  of  a  tech- 
nical nature  in  order  to  resolve  a  land 
ownership  matter  along  the  Rio  Grande 
in  central  New  Mexico  which  has  long 
been  misunderstood.  I  am  pleased  to  be 
joined  by  my  distinguished  colleague,  Mr. 
Montoya. 

Since  the  formation  in  1927  of  the 
Middle  Rio  Grande  Conservancy  Dis- 
trict, a  political  subdivision  of  the  State 
of  New  Mexico,  it  has  been  believed  by 
all  parties  that  the  small  scattered 
tracts  within  the  district  were  part  of 
larger,  privately  owned  tracts.  Conse- 
quently, the  landowners  paid  property 
taxes  to  the  State  of  New  Mexico,  and 
fees  based  on  the  acreage  to  the  con- 
sei-vancy  district.  In  some  cases,  the 
State  of  New  Mexico  received  tax  deeds 
to  certain  tracts  based  on  nonpavmcnt  of 
State  taxes.  These  isolated  tracts  were 
regarded  as  private  acreage  and  not  as 
public  lands  held  by  the  Bureau  of  Land 
Management.  However,  a  detailed  survey 
was  conducted  and  it  was  discovered  that 
small  portions  of  the  valley  land  were 
held  by  the  Bureau. 

There  are  no  large  tracts  involved  in 
this  matter.  In  most  cases,  they  are  tiny 
fractions  of  an  acre  tracts  and  in  only 
a  few  instances  are  plots  of  more  than  2 
or  3  acres  involved. 

Under  the  provisions  of  this  legisla- 
tion, the  Bureau  of  Land  Management 
would  be  paid  $5,626.45,  an  arbitrary 
figure  arrived  at  by  the  principals  in- 
volved, and  the  farmer,  in  turn,  would 
pay  the  nominal  sum  of  up  to  $5  per 
acre  to  the  conservancy  district  for  clear 
title  to  the  land. 

The  important  factor  is  that  the  land- 
owners have,  for  years,  believed  this  to 
be  privately  owned  land.  They  have  paid 
taxes  and  conservancy  district  assess- 
ments on  it.  They  have  irrigated  produc- 
tive tracts.  We  believe  that  this  legis- 
lation offers  a  suitable  solution. 

A  measure  similar  in  nature  was  in- 
troduced in  the  93d  Congress.  The  Com- 
mittee on  Interior  and  Insular  Affairs 
held  hearings  on  the  bill  and  the  De- 
partment of  the  Interior  testified  favor- 


ably, providing  three  amendments  were 
made.  One  was  of  a  technical  nature  and 
this  bill  includes  this  amendment. 

Another  amendment  which  the  De- 
partment recommended  was  to  compen- 
sate the  United  States  in  the  amount  of 
$25,000.  This  would  amount  to  about  $10 
an  acre  for  the  approximately  2,500  acres 
of  land  to  be  conveyed.  We  do  not  feel 
that  this  would  be  fair. 

The  majority  of  the  "purchasers"  of 
the  land  covered  by  this  act  have  al- 
ready purchased  the  land — that  is  to  say, 
at  the  time  they  bought  what  was  in 
most  instances  a  larger  tract,  they  paid 
for  what  they  believed  they  were  getting 
title  to — an  area  which  normally  in- 
cludes the  amount  covered  by  this  bill. 
It  was  after  their  initial  purchase  that 
it  was  discovered  that  title  had  not 
technically  passed  to  the  portions  cov- 
ered here  for  the  simple  reason  that 
title  was  not  vested  in  the  presumed 
owners  from  whom  they  were  making  the 
purchase. 

We  believe  the  price  proposed  in  our 
bill  is  fair  and  during  the  markup  ses- 
sion before  the  Public  Lands  Subcom- 
mittee, members  of  the  subcommittee 
agreed  that  this  price  was  reasonable. 

The  third  amendment  was  to  delete 
the  words  "or  immediately  adjacent 
thereto"  in  section  4.  This  amendment 
is  necessary  to  prevent  expansion  of  the 
scope  of  the  legislation.  We  intend  only 
to  correct  title  problems  within  the  con- 
servancy district,  not  unidentified  areas 
outside  of  the  district's  boundaries.  This 
deletion  has  been  made  in  the  bill  as 
introduced  today. 


By  Mr.  DOMENICI: 

S.  302.  A  bill  to  amend  the  Federal  Food 
Stamp  Act  to  prohibit  any  increase  in  the 
portion  of  a  household's  income  that  may 
be  charged  for  food  stamps  under  such 
act  in  the  case  of  any  household  whose 
members  are  all  60  years  of  age  or  older 
or  in  the  case  of  any  household  in  which 
over  one-half  of  the  income  is  provided 
by  members  60  years  of  age  or  older,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  DOMENICI.  Mr.  President,  last 
November  26,  President  Ford  announced 
several  budget  reductions  and  recissions 
which  amounted  to  a  total  of  $4.6  billion. 

An  increase  in  the  cost  of  food  stamps 
to  recipients  was  included  in  this  pack- 
age. Indeed,  under  the  proposed  new 
regulations,  the  food  stamp  recipients 
would  be  required  to  pay  30  percent  of 
their  disposable  income  to  purchase  food 
stamps. 

Under  the  proposed  regulations,  one- 
and  two-person  households  would  be  the 
most  severely  affected.  Of  all  one-person 
households  participating,  74  percent  is 
comprised  of  persons  age  60  or  older.  Of 
all  two-person  households  participating 
in  the  program,  40  percent  are  comprised 
of  persons  age  60  or  older.  Of  all  one-  and 
two-person  households  combined  par- 
ticipating in  the  program,  54  percent  are 
comprised  of  persons  age  60  or  older. 

I  think  it  is  evident  from,  these  figures 
that  the  elderly  of  this  Nation  will  suffer 
the  most  vmder  the  new  regulations.  For 
example,  an  elderly  couple  with  $270  in 
adjusted  monthly  Income  now  pays  $64 


and  receives  $84  in  food  stamps.  Under 
the  proposed  regulations,  this  couple 
would  be  required  to  pay  $81  for  the  same 
$84  worth  of  food  stamps.  The  effect  here, 
of  course,  would  be  to  drive  thi£  couple 
out  of  the  program  at  a  time  when  food 
costs  are  rising. 

Although  I  support  the  administration 
in  its  attempt  to  trim  the  budget,  I  cannot 
stand  by  and  allow  the  elderly  poor  to 
bear  an  unfair  and  disproportionate  bur- 
den caused  by  our  efforts  to  control  the 
budget. 

Consequently,  I  am  today  introducing 
legislation  which  would  exempt  the  low- 
income  elderly  from  the  change  in  regul- 
ations. ThLs  legislation  would  accomplish 
the  following: 

First.  Exempt  any  household  where  all 
of  the  members  are  60  years  of  age  or 
older, 

Second.  Exempt  any  household  where 
the  majority  of  the  income  is  provided  by 
household  members  who  are  60  years  of 
age  or  older,  and 

Third.  Extend  the  period  of  eligibility 
for  receipt  of  food  stamps  by  12  months 
for  all  supplemental  security  income 
recipients. 

The  supplemental  security  income  pro- 
gram is  the  Federal  Government's  new 
assistance  program  for  the  aged,  blind, 
and  disabled  poor.  Under  current  legisla- 
tion, their  eligibility  would  expire  on  June 
30  of  this  year, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  302 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7(b)  of  the  Pood  Stamp  Act  of  1964  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Notwithstanding  the  foregoing 
provisions  of  this  subsection,  the  charge  im- 
posed on  households  for  coupon  allotments 
under  this  Act  after  the  date  of  enactment 
of  this  sentence  may  not  exceed,  in  the  case 
of  any  household  all  of  the  members  of  which 
are  60  years  of  age  or  older  or  In  which  over 
one-half  of  the  Income  Is  provided  by  mem- 
bers of  the  household  who  are  60  years  of 
age  or  older,  the  charge  that  wotild  have 
been  Imposed  on  such  household  for  such 
coupon  allotment  under  rules  and  regula- 
tions of  the  Department  of  Agriculture  in 
effect  on  January  1,  1975." 

Sec.  2.  (a)  Section  8(a)  (1)  of  Public  Law 
92-233  Is  amended  by  striking  out  "18-month 
period"  where  It  appears  in  the  matter  pre- 
ceding the  colon  and  In  the  new  sentence 
added  by  such  section,  and  Inserting  in  lieu 
thereof  in  each  Instance  "30-month  period". 


By  Mr.  GRAVEL: 

S.  306.  A  bill  to  terminate  the  Airlines 
Mutual  Aid  Agreement.  Referred  to  the 
Committee  on  Commerce. 

Mr.  GRAVEL.  Mr.  President,  today 
I  am  introducing  a  bill  to  terminate  the 
Airlines  Mutual  Aid  Agreement,  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  306 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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Ai.icrica   in   Cougress   assembled,  Thp.t   s 
tio.i  412  ox  t'.vi  Ff-cral  Aviation  Act  of  1!  58 
1 49  U.S.C.  1^32  >   is  am?  ided  by  j.cidiug  ^e 
f-illowing  •.'.:•■.•  sub  ectio.i: 

"(c)  TJia  Airlines  Mutual  /Id   /'grecniJnt 
approved  b,'  the  Eo.v/d  1'.  docket  9977  Is  ;  :1 
ver-:;    to    the    pi'.bll?    Interest    a-.d    her.  by 
terriiinrtci." 

Src.  rj.  The  nmenrtmeiits  made  by  this  Jot 
shp.l!  bJCu  ne  efleativ^  on  the  date  of  ena  t- 
mcnt. 


11 


e 


By  JIi-.  DOMENICI: 
C.  3/7.  A  bi'I  to  ?.chievc  f.:el  cci.a:io;  r 
for  molcr  vein  Ifjs.  to  establuh  f.ti?ndpi  i"; 
Olid  ioqni".::'-,:,nic,  of  niolor  vehi-. l-  i'l  c-1 
ecoiura. ,  to  a-riirc  coniriianue  wi'  a  .,u|h 
sti'.nGixtk.  and  Tor  other  purpose; 
feired  to  the  Commiitee  on  Commerce. 

i.OTO^   VTr.;.I;IL   yUFL   S^ON.3i>rV    Act 

yjr.  DO:.I^>;iCI.  Mr.  Pivsidem.  la  t  i 
£3d  Con,,:.  ,5  I  introduced  a  moicr  ^ 
hicl;  f Li9i  econoD-y  bill.  The  need  for  ii 
proved  fuel  ecoaoiry  still  continues  nid 
is  new  more  imnortrait  than  at  any  tiiio 
la  t::^  •  ri'L  This  Notion  is  lacing  a  co 
ti.ii  :.'  ,  v-Ot'  a.-    Fhovi.;i:e.  £o  ve  in  Cc 
grc^.s  mu-l  continue  to  address  oiirptlvl:; 
to  tii*.^  :u'.'   .sijile  ini.oact.  fi.nd  imphc 
tions  ol  oui  less  than  adequate  e-ner|y 
ethic. 

The  harder  v.a  have  loolzed  at  the  f 
tcinativts,  tiie  riore  v.e  r.re  for^ cd  to  li 
back  on  the  choice  of  energy  conserv. 
tion,  especially  in  the  short  terai.  Ii  ■•: 
a'v»  as  i':?:cM  ^  ??,  tc  the  ri'or.y.'cct''  for  e 
I'  ..■  energy  "-iirp'v,  and  if  v/e  o 

0  io  our  horv"  of  reducing  irj- 

P'ji i.;  oi  I  A.  then  we  l'?.\'y  no  choice  b 
to  achieve  major  cu  -  i.i  ronfjumrt' 
throi'L-h  cr.ersfy  conservation.  The  bill 
introduce  today  to  the  94th  Ccng:-  ^s 
designed  to  fafilitato  thi.n  obj-rctivi'  f 
one  of  the  major  and  most  wa^^tefiil 
ffrrT?  of  encr?''  ii.<^-pe — fpf  nntomo'):!  >. 

In  thi^  bill,  I  am  not  dealing  with  f  i  y 
ar.'.endnie.'t';  to  the  Clean  .Air  Art.  I  afi 
not  reoupsan::  any  rollback  of  the  '^^mi 
sion  levti."  !-i<sentIv  rccjuirtd  for  19"'- 
81  model  years.  The  President  of  tl 
United  States  in  his  fact  sheet  on  tl 
state  of  the  Un'on  reported  that  the  Ei 
virohmentil  Piotoction  Agency  v.iU  rot  i 
hold  h2ar!ri,_;s  on  en2i.s.-ioii  '"on*rol'=  at  ! 
fuel  eccnr.ip.v.  I  b-^lieve  that  there  .-^hou'  i 
be  very  close  ;  cii'tinr  by  the  Member';:  <  f 
thi.-,  l-ociy  to  r.nj-  proposed  rollbi^ck  (  f 
standards  and  I  intend  to  participate  a( 
tively  in  tl;at  activity. 

r,^.,„,.  ,,;j:.  ,,^^,p  ^g.j^  introduced  nn 

.s^evcral  h'  •.. rings  have  been  hrl--'  recent! 
on  ai:tomobi^e  fuel  econonr-.  7n  shor 
the  rro-  a'K^  coris  of  in'urinsr  Mifa-'-tnn  - 
tial  fiiol  f ro:-)om:-  have  been  Tve'l  aire 
In  the  Con"r>?3-.  I  am  convincec'  of  th  ? 
nerd  for  •  '  o-nnt  lofHs^ation  to  iiK.rr 
that  'he  r^sfon-jbl"  arenr ie?  "nd  aritc  ■ 
mobile  m.'^^nufacturers  move  as  expedi  • 
tiou-'ly  as  po^r.ihl?  to  crer.te  a  fimi  pre  • 
grsm  for  acheivir.  ^  substantial  increr.se ; 
in  rutnmobilo  fuel  economy. 

At  thi^  point.  I  am  not  implying  tha 
there    sho'.ild    or    should    not    be    ai 
chrnye  in  emission  requirements.  Wha 
I  am  rskiT-'  for  i.-  a  legislative  commit 
ment  to  achieve  improved  fu-'l  econonr 

The  bill  I  hnve  introduced  is  designo! 
to  assure  flrxbility  for  the  autcmobil 
manufacturer  while  assuring  that  firn 
commitments  to  increa.-^ed  fuel  econom' 
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r.ub.,ect  'm  rsTUl-i  v-V  ovpnicl-.t,  tec-ome 
rec^-uty. 

A  volunlaiy  :  itlhod  6t  f.chicving 
jn-eater  I'uel  ccanomv  i5  tl.^  heait  of  this 
Liill.  The  ciil  I  p-C-tiit  tjd..y  has  reder::l 
regulatory  previsions,  but  is  unique  from 
l.a.'^t  bills  by  proviuh.g  tmr  ha^iis  on  '-'ol- 
unt"iy  nclinn  by  aulcmoiiDe  companies. 

A.r.  l-re.:iar;nt,  i  a  .1:  uiunim'-us  con- 
i  >iit  ih'^z  the  t*:::i  of  tiae  bill  b--  prir.to:: 
in  the  Recof.d  fv,iivi'.vinK  Jnv  rsmarlcs. 

There  being  xio  objection,  tiie  bill  was 
ordere.l  to  be  i.'n.r„-.d  iu  the  Record,  as 
follow.  : 

Pc,'c  ,r:itctires  of    ti.s    United    States    oj 

■■'  ■■    '        ■■  "  ■  e- Jcr.'.'bJcd,  Tbut  tin:  Act 

-'-  .  I.jt'jr  Ve.;:clj  f  uel  Eco- 

jj.-n;  .    ;    ... 

.'     cs;:  Uii  J;.  .:;ici  cc-nlarej 

I-;  t  •  .  ,^  .;ic  United  States  vis'-r^  ap- 
;,io    uui.tly   r.t  ii-.>....i.i  baneis  cf  oil  raoie 


:  e'ror'oiu'iat  p.  ice  flxnig 
11?  louritries  &nti  vuln.ev- 
Joreig.i  poiicy  pressiKCi 

•    ■  .u\\   IC-iUC- 

itliea; 

w.._;  .    ,..;    ill  conceit 

•  u  o'.l  r.p;^roxinif.t(?l.'  5C0 

p  p.''.:;t  y  \xr,  c:i.u  -nr:  the 

to  su'ier  enormor. ;  r'.efjcits  in 

■7   h  '..  'c-  of  pay.''.icnt::  aud 

•it  iite  of  inuatio.i 

..!■:!  coat  of  fuel   is 


by  .........  .   ,. 

able  li.i  unn 
aua  n  L  .;  . . 
tior.3  .iD-L.  I. 

( n  ■     "  ■'■ 
I  :-: 
'  e 
Ur. 


?,  ii;dU3try.  iv.tJ  tha 


(4;  f.jr 

qu.i!itit 
piodu:''- 

niO'V  f.i  . 


d   w  if  out    ;et!n.-:;:'~ 
o.'     eiivjronmental 


t  ,e;e  ffpsor:-.  It  U  An  u.^ent  nuc- 
T   -    '•  Uteri  States  to  reduce-  t!ie 
^e  oil  iihd  'elixied  petroleum 
t  ir.ir  O't":  r.nri 

!e  laijTcst  aii.l 
rum  picducts, 
but  tl.e  u.'.ioua  uL"ij.1  "viuircd  for  r-uto-Tiobilo 
tr:»:i;pcrr:it-:o!i  s">oii'd  oe  abe  to  be  red'.Tced 
by  r■^.^le  t'nn  c;i"  rrsMIion  br.'-rels  a  day 
thron.".'\  tPc  Tirjlo  '■!••-  ff!:--'j"c  Jcprc.  s- 
metits  In  iiutomob'.'o  luc!  pcono.niy. 
■  'b>  :t  is  t!.eic:"orc  de.'larcd  to  b"  t^e  piiv- 
;:  •  '  o'  K.i)  \z-:i.  .-..Ill  tli;;  Act  to — 

11   encounv'O  the  niaauf.ioturc   of  aiio- 
mabileo  which  icduio  t>.c  amount  of  fuel  con 
■uri"'!    -r.cr  riiil?    tiT   el 
•■:i  ""ety.     car  ia-ie.ibil  i  »,y, 
str.id.irds:  and 

(2)  increase  the  ir.dM3tr:,-y,-ide  nvcrAs;o  fuel 
economy  for  automobi'.'-s  to  ar^hi^.e  p.t  lea^t 
a  4r-  n'T  Centura  Improvement  in  such  averape 
by  3980  over  fic  mo(M  year  i;)74  fuu.e  and'a 
•15  per  centum  inipvo  ement  in  e-,..^'i  avprage 
by  1533  over  tl-'  mode!  year  1974. 

DEFIN'ITIONS 

Sec.  3.  (a)  When  used  in  this  Act — 

/ 1 )  "rue!"  me.ins  any  mater'al  or  substance 

cnpable  of  ror\-lnj  as  a  soiirce  of  energy  for  a 

motor  vehicle.  Including,  but  not  limited  to. 

ga.-nline.  dlcscl  oil.  Icorosene.  natural  eas.  and 

propane. 

(2)  "Fuel  economy"  m.ea'is  the  average 
number  of  miles  tra\eled  by  :t  mgtor  vehicle 
per  unit  of  fuel  consumed,  as  determined  in 
a-rcordancfc  \v:tn  test  procedures  established 
by  the  Administrator. 

(3)  "Indi'.strywide  average  fuel  economy" 
means  the  weighted  average  fuel  economy  of 
all  new  motor  vehicles  sold  or  expected  to  be 
sold  in  all  States  in  a  given  model  year. 

(4)  "Weighted  average  fuel  economy" 
mea:  s  the  average  fuel  economy  of  a  class 
or  classes  of  new  motor  vehicles  or  new  motor 


V  hide  e.-7giiie3  prod>'cc.i  ror  Introduction 
iJito  con.ii,erce  or  (in  the  c<i.5e  o."  a.-.y  person, 
LXcept  as  provicicd  in  regv;Iaticn  of  the  .".d- 
i:uiiistri.tor)  imported  l^to  the  Uisiled  States 
by  u  i/^anufaclurer  during  :.  speciftcd  tin.e 
Ix-.-lcd,  as  ietErm;;xi  by  co..s:deri:  %  the  total 
qiianti*./  of  fuel  which  v.-ov."c"  be  consumed 
;-"-r  iit.ji;  of  di.sta;  -e  tr.tvereU,  iissuming  an 
etMiil  di?.t.-nc^  truvcUed  by  each  vehicle,  by 
.-.II  vchi.'iPs  lu  .i'lch  class. 

i5)"?:odei"  neaus  a  motor  velricle  of  par- 
ticular ljr,jiid  .'.ame,  br.dy  dlnuiisions,  style, 
;i:gi:'e,  atju  t'.riv  i  trai.i. 

(Gj  "Adinlal.t.atjr"  n-.e:-ns  the  Adm:..i3- 
;i'-.tor     cr    the    En-.  !ror;:.:f..t  .1     Frotectio.-i 

(Vi  -■-'■  ret::  "  n:'::.^  the  ^^e  istary  of  the 
l.i_-j.vii:\i::i  oi"  Transjiortr.ticn. 

('..•  .-^ny  other  tcr.-.i-i  u:^ocl  In  tills  Act  which 
are  dehneri  in  the  Clcrtn  Air  Act  (42  U.S.C. 
Io57  ct  scri.)  .Khali  h-..ve  the  sam>»  meaning  as 
in  siiCh  Act. 

FOEi.    I.C^;I-OW.-i'    SrftN-;.>/'.35 

3rc.  4.  'a)  The  SccrcU'.ry  shail  by  rcgula- 
tlo".  pron.ulgdtert  purs-jh.t  to  section  553  of 
11' Ic  5,  Vultei  States  Code,  prescribe  (and 
fro.-i  tiiuc  to  t::;ie  revise  i  In  ace  rd.ihce  with 
ti'.e  j.rcvis^'.i.s  o:'  i'.>1.3  see  icii  sucii  minimum 
u"T.4ge  UK.'l  rcp  -on-.y  sta.^vI.-.^ds  for  any  c^ess 
r ••  cl.isses  oi  new  :  .olor  vehtcl.-:  cr  :)ew  motor 
vc'iicle  engines  as  in- Ms  judnnc'it  r.re  r.eces- 
s».ry  to  as.s..ir?  th«  e.=?r!£:.t  uti';-':n*l.nii  of  fitels 
)  ly  sTich  motor  veliicle.^.  or  engines. 

ii>)  Eegulations  established  by  the  £ecre- 
tarv  under  this  section  shall  be  desjg.^ed  to 
i'.e'.ucv'e  to  the  triaxir;nuA  este  ;t  praciicaijle 
^;nd  irajib'.c,  '.veit,-tf'i  average  f-i.-^l  ec&:iomy 
standircs  for  :  cv.-  lighL  duty  mo'  -i*  ver.icies 
rit  -.n-rt.icturpd  durl:-g  n:odcl  year  1G30.  which 

-.n  iuci-eas?  of  at  le:ist  40  per  ceatum  of  ■ 
;:i:;..str  nitie  average  fuel  ecc'iomy.  a:  d  for 
V'tv  V.^\t  duty  moti.r  -vehicles  jna-iufac^ured 
dcrirg  mrdel  year  )'!S'■^,  which  ;r.-?  an  increase 
of  fit  ic-£%t>t  0.5  per  c^ntiim  cf  1  ■dustr.'"^.-.-lde 
a-.rrage  fu.vl  e."ono'n;',  over  the  industrywide 
avcr.'tg-D  fr.e!  reo- omy  for  r.ev,-  light  "duty 
motor  vehicles  r-.a:iitfactrred  in  the  1974 
.Oiodel  ;.c;t!-. 

(c;  .'iny  regulation  prescribed  under  this 
.-;3ct!o.-i  (ad  any  revision  thereol)  shall  take 
into  consideration  the  available  technology, 
the  ppriod  necessary  to  permit  the  devclop- 
c.:..  and  spplicatioa  of  the  rcr  isite  tech- 
itol-j^:/,  £:v!  g  appropriate  ccnsden.ti..-.  to 
t'-.c  cost  of  cori'pliancc,  th^  econo.nic  i:.;pact 
oC  eoiVipli-.t.ice.  the  natural  resource  impact  of 
compliance,  and  t'le  impact  o.i  regulations 
p.ppUcable  to  the  e.T.ission  of  air  pollutants 
.n/;:i  any  c'lss  or  classes  of  r.ev^'  n:otor  vehi- 
cles or  new  r.totor  vehicle  engines  established 
u.  t.er  tit!.-'  II  of  the  Clean  Air  Act  aid  any 
r-pplicable  safety  standards,  ^•.ithin  such 
period.  In  establishing  such  standards  the 
Secretary  shall  consult  with  the  Adminis- 
trator, the  Adminlsi.rator  of  the  Federal 
nner^v  Administration,  the  Secretary  of  the 
Treasury,  and  th?  Administrator  of  "the  En- 
ergy Research  and  Dovelopme;n  Administra- 
tio  !. 

(d)  Regulations  under  this  section  shall  be 
applicable  to  new  light  duty  n-.otor  vehicles 
manufactuied  during  n.cdel  year  1977  ai:d 
thereafter,  and  with  respect  to  m.odel  year 
1977  shall  be  promtilgated  not  later  than  270 
days  after  the  date  of  er.actment  of  this  Act.    ' 

COMPLI'.t-ICE 

Sec.  5.  (a)  If  a  manufacttirer  voluntarily 
achieves  the  average  weighted  fuel  economy 
goal  established  under  section  4,  the  provi- 
sions of  this  .section  and  section  10  are  in- 
applicable to  such  manufacturer.  Achieve- 
ment of  the  average  weighted  fuel  economy 
of  any  class  of  new  motor  vehicles  sold  by 
a  manufacturer  during  any  model  year  shall 
be  determined  by  the  Secretary. 

(b)  Compliance  with  the  standards  estab- 
lished under  section  4  shall  be  detei-mined 
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by  tlie  Eeeretary  with  respect  to  each  class 
of  :!cw  mo;.?r  \  ■ot:-lc3  or  :iC'.v  motor  xeliele 
enil.te'  on  the  basi?  of  the  demo.tstrated 
fuel  oeo.tomy,  as  dcter-tiiicd  by  the  Ac'min- 
l.stritor,  for  each  m.-)del  withl.i  such  class 
a:td  the  tot  :".  :ntmber  of  >;ach  of  .such  jiicdels 
sold  bv  a  manufacturer  during  <i.  model  year. 
,ci  If  the  .Se.retary  determines  th.\t  the 
avcr.ige  wcijihted  fuel  eco;iomy  cf  any  class 
of  new  r.iotor  vohiclca  sold  by  a  manufac- 
turer durine-  .luy  model  year  fails  to  meet 
t!te  St..  :d;ird..5  established  u.'.der  section  4 
with  rcspett  to  such  ch^ss,  sttel-.  manufac- 
titrer  shall  ti  in  violation  of  such  standard. 

Zr.c.  <j.  In  ord?r  to  cetermi  e  v^hethcr  new 
motor  veiiicles  or  new  n-.otor  veliicls  engines 
Ijcii  g  m,'-..;ntfacturc'l  by  e,  ir.a:iu:'::c::urer  con- 
fcriii  v.i'.h  regulatio  :s  p\'r.-.uant  to  tliis  Act, 
the  Secrct-a-y  is  authorized  to  te.-t  or  re- 
ottirc  testiitg  by  s-uch  manvifacturers  of  svich 
vohieici  or  c-'^'.net;.  Such  tests  may  be  coii- 
dnete.'.  by  the  £3-.-retary  •^I'-citly,  cr  the  mati- 
i:',iCturc-r  may  bo  rcqilred  to  pcrfcrm  such 
fats  in  arc'Tdaic?  with  terms  and  co.idi- 
tio.t!?  s.p.t:c!jied  by  ths  Secretary. 

I; rrOttM-lTlO?!  .\?;3  t'»TA 

Ssc.  7.  (",)  The  Secretary  and  th?  Admiti- 
istrator  may  re-quire  manuf.teturers  of  new 
motor  vehicles  .tnd  new  motor  veliicle  en- 
gires  to  suomlt  in  such  form,  in  s-och  man- 
ner, ad  ,it.  .sv-h  tir.ie  as  he  may  require, 
ir,for;nation  a:-!d  d\ta  as  to  r  .lei  and  fuel 
eco-ton-y  of  new  motor  vchl'-Ies  and  i  cw 
mot.ir  vehicl'f  e-it'-es  manufrctm-cd  or  pro- 
posal to  br  r'  :t-.uf.^etured,  and  such  oth.er 
in'erm-'t!.'.  i  .•■•  -.i  d.-vta  th.it  l-e  mav  rc'ifiire  to 
aseerr.i:  i.  ••i-niplla.r.ce  with  the  re  v-iii'^ments 
0.'  t^'ls   -r'. 

lb)  Iniorraatio^  •'^d  data  u.'d-?r  this  -ec- 
tlo-i  m  .y  be  rc.-.:ilred  with  ropect  to  modeLs 
^ni^i  s<;l?el.TSses  of  motor  vehicles  as  pre- 
.serilrni  b /  r-julitlon. 

t.A-B'Sl.lNC, 

Sec.  8.  The  manufacturer  shall  caiT--c  to 
be  n.'',ixed  on  eaih  new  motor  vchl?!.3  subject 
to  retrulation  under  this  Act  a  libel  In  a 
prymiiient  pi  tee  ir.dtestlnj  In  a  i  easily  legi- 
ble ?;i''  rea^-ta'-'le  forrn  ^'ee  fuel  economy  ap- 
plir.T'jlc  to  that  motor  vehicle-  ns  d--t.?'-n-!ined 
through  testlniT  re(-;uired  by  or  per'orMfd 
ttnder  this  Act  or  under  title  I". of  the  Cle.ir 
Air  Act.  axii  ^vrh  otlter  Inform-ition  re'e.tinjr 
to  th':t  Tv.:ter  -/chieie's  fuel  e"onou->y  .-vs  the 
Seeretary  miy  reqi-ure. 

STr.-pEV-io-w 

Set.  9.  (?A  Wlienever  the  S^-^retary  deter- 
mines in  accordance  with  tl'e  reculet'ons 
the.t  a  SM'-5fta=s  er  model  of  new  mot^r  vehi- 
cles, manufactured,  or  propo.'^cd  to  be  m..'.:iu- 
facttn-ed.  f.viis  cr  will  fall  to  p."hlcve  the  "ttel 
economy  reported  by  the  manufanAirer  for 
purpo-es  cf  d3termi-iiug  the  weight-d  average 
fuel  economy  for  .\\\  new  motor  vsiiieles 
antieioated  to  be  sold  by  the  m?.n".''r.''t:ircr 
durln'x  t.h?»  mot'el  ypr;  or  if  the  Sc"rrtary 
deter.j'>lr.?3  that  the  sales  for  any  s^'bcl.'iBs 
or  model  arc  or  will  he  snh-t-.i-i;<illy  c'lller- 
ent  than  tliose  reoorted  by  the  m.-'nufacturer 
for  t'te  p-ii-pf-spj  of  determining  t'ie  weigh'od 
average  of  fuel  economy  for  al!  new  motor 
vel-.ici^^  ti't'cip  ■t'^d  to  be  "^oUl  by  the  manu- 
factvrcr  duri.-f-  the  model  year,  he  shall 
In'o^m  th"  menu''ae'nrer  pf  .-'Tch  determl-a- 
tion  at-id  .shall  re''omni»»"d  to  the  :nannf-e- 
turs-  that  corrective  action  as  he  determines 
may  be  necessary  to  achieve  the  standards 
estibilshc:!  n!i"i"r  section  ''.  Stich  "orrr^ti'-e 
action  m.ay  iitcUtde  requlremer.t-^  to  curtail 
or  stl■^^cntl  ""ales  of  nodols  tlte  fuel  economy 
of  which  falls  below  the  weighted  average 
fitp;  economy  standard  under  section  4. 

(b)  Tf  the  raanufact-'rer  fails  to  taYe  cor- 
rective p.ctlon  necessary  to  oel-'ipve  compli- 
ance with  section  4  within  the  time  required 
by  the  Seeretary  as  determined  io  a  proceed- 
ing in  accordance  with  section  054  of  title  5. 
United  States  Cede,  the  Secretary  may  order 
tl.e  curt.tilmeut  cr  s-. -pension  of  sales  of  any 


models  manufactured  by  such  manufacturer 
until  such  time  as  the  m.auui'acturcr  demo.i- 
strates  to  the  satisfaction  of  the  LSetrctr.ry 
that  it  will  meet  the  --t.c.ndards  urdcr  sec- 
tion 4. 

(c)  If  the  m.anufact-itrer  falls  to  comply 
with  a  1  order  issued  by  the  .SeerRtary  within 
the  time  required  by  srich  order,  the  Secre- 
tary may  conmienco  d,  civil  ri.;tion  for  appro- 
priate r.-lief,  including  permanent  or  tempo- 
rary injunction.  Any  such  action  brought 
imder  tills  section  may  l:e  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  defendant  Is  located  or 
resides  or  if;  doing  bu'^ine.ss.  Such  court  shall 
have  juriedlction  to  restrain  vioy-rtion  of  the 
Secretary's  order  and  to  compel  compliance. 

CONFCSMING  A-.-'RNDMENTS 

Sec.  10.  The  Clecn  Air  Act  is  amended  as 
follows: 

(a)  Section  203(a)  (2)  is  amended  by  add- 
ing after  the  plirAse  '  .zecition  i:03"  the  fol- 
lowing: "cr  under  jec^li-'U  7  of  the  Iwlotor 
Vehicle  Tuel  Eccnomy  .*-ct  cf  1974"; 

foi  tezxlon  203(a)  (4^)  (A)  is  amended  by 
adding  after  the  phrase  ";octlon  2J7(c)  (3)" 
tha  foUowing  phrase  "a:id  sectio.i  9  of  the 
Motor  Vehicle  Fuel  Economy  Act  of  1974"; 
and 

(c)  section  206(c)  is  amended  by  adding 
after  the  phrase  "enlorcemcnt  of  ihts  sec- 
tion" the  phrase  "and  of  any  re-iUation  ua- 
,-.(,^  ,-Q  j;o..or  Vehicle  Fuel  Ec.inL.,ny  Act  of 
1974." 


3v  ?;r.  DO^.rr'^TICT  ^'or  himself, 

"  ;.Tr.'T3'»K?-n.  ^'r.  Ilnv'Pi^PTV,  1^'^r. 

Firr  IP   A.  H '  RT.  I  Tr.   EuRncK, 

Mr.  TcnwHTKETi,  and  ?Tr.  T.'cs- 

TOl-A'  : 

.".  3r-a.  A  1  lU  to  a-n-.n.-i  titlo  :-miI  of 
th-j  Coci.-]  Cccr.ritv  Act  to  provide  for 
th3  cov-.nacp,  ur.Cr  th".  r.vi"' 'T.ieniary 
m?c^'  al  in-itrrnr?  l:-c.:cf*-^  oi  n-am  cn- 
t  h3i.=hcd  i;  -  t-?  t  B  o"  -•  "h  title,  of  cne 
.    itlne  rhy".  leal  ch?vl-vi  ■>  er.rh  yeo.r  and 

-r  prevfci-.tive  cire  f'-r  hidividuals  in- 
••;rtd  nnd'r  yt-c'i  r:-cT"^Ti.  Rr-fevred  to 
th;?  Co'r,:r:j;tfe  on  liiaice. 

Mr.  3:;0'''IF^;;'CI.  :.":•  -  .-^-tfl'^t.  tcciay 
^rvvr-Vi  coilc.'^sui's  ar.d  I  r-re  o^cring-  a 

■  .".1  '..iT^h  I  ''-.lieve  opn  '.r.ake  o  nifi'or 
c-i-itribution  to  imnrcirT  the  he-ltl1 
't-;  tas  of  rsrso.n~  over  .~pe  r^-  and  cert^i.i 
dis^Hed  perfjiis,  and  at  the  same  tim-? 
hi-i  the  potcr.tlsl  cf  reducinfi  the  t-:.tal 
ro-t  of  C.1V.;  for  ther.e  pnivulrtion  sroup.s. 
Tito  r.ropo^ril  I  am.  of>!i?riii.Li  vnii'd  tv-cnd 
the  'ne.'iicnrp  rrccrTO  it  aiit'iorise  psy-j 
mei't  f'i"  ot-i?  r-.:ni"' 'h"' '-^v -■  T-ilij-.sicri'^ 
er<3rnnaii;in  per  year  for  each  persoi 
rinoll.^d  in  the  r  i'  nirn-:pnl?.ry  nT-dicJll 
inrjiaute  prcx-ara.  •■art  E,  cf  ;rAedlcare. 

While  I  aiii  proy-o'^h::;  paymciit  for 
yhy.  i-al  e>;sminntion-?  in  the  context  of 
the  ■n.cdlcare  pro?r?:a,  I  am  c-oi"  inced 
that  a  .=  imiiar  prevcnti\o  care  feature 
should  \ e  made  p'^rt  pf  ^.-v  hr.nith  in  rr- 

■  r.ce  p' "J Tram  lh''t  i:~  d-svloped. 

Tne  need  for  the  medicare  l'jri"la<^ion 
I  am  r-'ot-.osi;-:!?  to'^"'y  became  obvious 
during  general  heari'igs  before  the  Fpe- 
oial  Committee  on  Agin.:;.  Subcom-ni^^tee 
ori  I-Icalth.  vJii-jh  I  c'rductt:d  in  my  own 
State  cf  ?"-;Vv-  ^'v-i  .  oti  M  .-.  y  ?97-i. 
L.ite:\  on  .'u!y  ?•'  and  "G.  more  .^;.'ecifio 
her.i  tgs  -\vere  conducted  before  the  snme 
subcr.nmittee  rcg-irdins  the  findings  of 
th^  ALbott-N-.rth...t.'.-l:-ni  }lT-iit"l  in 
Minneapolis,  I-.rinn.  Hospital  olficinls  re- 
cently became  av.are  of  many  seniors' 
iitabilily  to  pav  even  the  mc.rt  minimal 
health  expense  on  their  fixed  retirement 
incomes.  While  health  ofBcials  knew  cost 


constraints  were  keeping  the  rgcd  from 
hralih  care,  they  w?re  viicrcnt  of  the 
pro'.Icm'.'!  mocitude  rn'ii  they  tried  a 
unique  exr^^'iincnt.  It  was  riccided  the 
hcspital  would  accent  niedicare  pay- 
nientj  ai  toial  pavniint  ior  nil  he  dth 
care  providrd.  The  senior  citizen  would 
liOt  have  to  pay  a  clime. 

An  astaundiiT  rSJ-paU 
V. t-.->k  rei.lnccd ; ':?  n'--ual  " "  • 
load.  Th:  number  ol  r' 
rj'its    fr:.m  ];:->s  than   1.  ■ 


aT-.ott    10.000. 

;.hc''    -'  -  '■'  Vr. 

dir 

V-i'^'i    y:of; 

med'  "re  t  . 

bcnefitG.  The  e 


.at  '"^."d  per 

♦■■Sl-r.-atient 

.  Pi^ti^nts 

The  h05"Jtal  staff  vx-as 
'  '  '  ■".-.r.  >''d  ^tate  nf  ::iany 
-^,  nnny  of  ther.i  re- 
fou'd  net  a.Tcrd 
'•  e-iC"  V  ith  rt'dic-.re 
"-.oyl,"'.  v.'ore  \~airinT  un- 
til they  could  iio  longer  ignoi-e  their 
t.ica.'^e 

The  hc-spital  officials  found  that 
m'di''are  -.vofld  i"-  st  i"!^'  f '  r  an  -  p'v'.  icil 
e-rmination  \\hit.h  v.  as  net  di-  -"ctly  re- 
■•.t''d  to  tho  jir -:■  ■:  cornplaiiird  about 
b'-  it.  yo. -r-'th  I'^'h  "atient;  vho 

v.e.  ;-''vi!:-,;    r::    h>..iria''}i'>s    wtre 

f  jun-r;  xhrDU' !:  Ih"  exire  of  pxf.-i'l.iation 
rnd  lab  test"  to  ha-"  ter-^inal  :•  .ncer  of 
the  .=;tcmarh.  the-  tc't-  r-yA)d  rot  be  nrid 


^or  h"  me  M  - 
not  yet  coi. 
~ub>nit  that 


-IU  •■•  tji:  rr.'.i-'nt  Jt:id 
of  Eiomach  pains.  I 
time  a  ;  otient  rom- 


:  l-lns  o'  stcii---h  -li.ns  r'.r.c.   is  l-rter 
foui'd  to  ha'"'  ca-:-:-r.  it  wo;;3d  mo.>t  H^-e- 

r.Tcufitly  very 


\iicare 


^v  he  too  I.a^e— end  " 

CO.it\<'. 

Thi:^  provi  ='■•'  i-  ■•  1=  r  prc-cr.t : 
i;    r.v'ion'.  e.  exoip"''' -"s  that 

jid  adage.  ',  ,;.!.     x.i-   riol3ar  f-  ■'i=^h." 

Dr.  Thomas  Wrr^fst  fr-m  Ahbott- 
Nor*h\v:stcrn.  ?.tat"d  the  p.V'bI'--n  in  his 
tCotimony  before  the  subror-fn'tt-e: 

Medicare  encovr.-'-;;es  only  eyl.sot'ic  fcrisis 
i--t,ervcnti.;n)  medicel  care.  Tl-^ls  l3  not  only 
not  bcner:ci.\l  barriers  -to  prevetit  him  from 
sceltl'i^  medical  a'd  utiles  j-te  bus  a  mcdic.d 
crisis,  the  coct  cf  his  medical  c.ire  v.ill  in- 
crr-;;f  tlrr-^isacally. 

The  fl^-lneant  cxr-Tr.rie  thet  I  en  itse 
here  Is  hi^h  btood  -nres^iire.  lIj-perte-riTi  is 
p  /  of  the  significant  •■'•h!ic  he.ilth  p-ob- 
le/-i5  in  this  ro'intrv  to  ">e.y,  not  only  in  j-.ist 

■>e  geriatric  age  erc"-!n.  By  w.'itinT  until  tar- 
get ori-'an  dama,".e  has  o'-c-irrcd.  such  as 
:*.rol:e  cr  heart  cttacX,  tlie  ra:-iltE  .?re  dls- 
'  astrot^.  The  early  detection  nr.d  treetmcnt  of 
hypertension  slr^ntricintly  reduces  the  nior- 
tii'ity  aed  the  rnorbidity  from  vn.sctilcr  d  s- 
c.esn.  And.  as  e.n  addition."!  benefit.  !♦  reduces 
the  co'-t  of  health  care. 


^~y.  "/e'-ffcst  felt  n-rly 
toh  ■  '  .'.  retire  -"-r  ~ 
-ti-,r  ^oma.  cid.: 

'U'  r  ■-   ;-:;  te*?e  'in:'! 


re- 


.ti\--j  care 


1  .ns. 


;ne  p 


;r.t  -t' 


ip. 


c:n 


(he  co.st  analv.-is. 

The  -acts  rhow  'hnt  meiic'^ro  pr'.v?d?s 
hTiUi  ii'  1  ranc^  protecfln  itiv  I'irtua'ly 
all  rer-ous  ac'c  31  or  cU'-'r.  r-'r--jr'  vcho 
m.-'.t  the  a:e  r'auh'-./ticrt  but  '.ho  ore 
oth-rwise  rot  entitled  to  coverage  may 
vol.  iTtirily  obtain  h!.-.pit-i  i-.'iirrnce 
rt  le.'.'Tor'.  b.  pa  io-t  th">  f:ri^eU»^Ar.'al 
■  it  of  surh  cov'cr.Ti^e.  Al=o.  bo-''innlnp  in 
fi-c?l  year  1974.  about  '.'e  m.;llion  dis- 
:~Vjed  Vv'orlvcrs  .it  any  a::e  and  certain 
ci.?r b'ed  dependents  are  al  o  included 
in  me-'iarr. 

In  total,  aboi'.t  23  millicn  a^ed  and 
c'L-^oblcd  Americans  are  protected  rgainst 
*hti  potentially  devastatin;j  effects  of  the 
ni"h  co't  of  Gcricus  illness. 
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Medicare  covers  both  institutional  ar 
physician  costs.  But.  in  particular,  tl  le 
program  provides  generous  benefits  fur 
persons  requiring  hospitalization.  Co' - 
erage  is  provided  for  90  days  of  inpi 
tient  care,  for  each  "spell  of  illness"  ar  d 
if  additional  time  is  needed,  a  "lifetin  e 
reserve"  of   60     hospital   days   may   I  e 
drawn  upon.  A  deductible  of  S92  cu: 
rently  applied  to  each  hospital  admi: 
sion  and  additional  copayment  amoun 
are  applied  after  the  60th  day  of  cai-fe. 
In  dollar  terms,  medicare  expended  moi  e 
than  $8  billion  in  fiscal  year  1974  to  pa  v 
for  care  for  the  5.4  million  aged  and  dij 
abled  beneficiaries  who  required  hospit:  1 
care. 

Medicare  also  covers  a  broad  range  4f 
diagnostic  and  remedial  items  and  sen 
ices  provided  by  physicians  and  othe; 
where  directly  related  to  an  actual  con 
plaint,  system,  or  established  diagnosi 
In   1974.  medicare  expended  almost 
billion   for   these  services  for  the   11 
million  ased  and  disabled  beneficiari4s 
requiring  them. 

Mr.  President.  I  have  reviewed  theje 
statistics  indicating  a  gigantic  expend 
ture  of  Federal  dollars,  an  expenditure 
which  is  projected  to  reach  $13.4  billica 
in  1975.  to  make  one  basic  point:  Th  s 
entire  amount  has  been  and  is  being 
expended  to  provide  a.ssistance  to  med 
care  beneficiaries  once  they  are  ill.  l4o 
funds  are  spent  to  prevent  illness  or  f(  r 
early  detection  of  disease.  The  ounce  <  f 
prevention  rhetoric  has  not  found  its  wjfy 
into  the  medicare  program. 

Mr.  President,  it  is  not  pcssible  to  est 
mate    how    much    suffering    could    ije 
avoided,  how  much  pain  could  be  allev 
ated.  how  much  money  could  be  saved 
we  invested  a  fraction  of  the  medicaile 
dollar  into  preventive  care. 

My  proposal  to  authorize  payment  f(jr 
one  comprehensive  physical  examinatio  i 
per  year  for  each  medicare  beneficial  y 
can  result  in  early  detection  of  illness  an  1 
potentially  crippling  disease.  While  it  wijl 
initially  increase  the  demands  on  phys 
cian  manpower,  preventive  care  of  th 
sort  will  soon  result  in  reduced  medicil 
demands.  We  can  anticipate  an  improve  - 
ment  in  the  general  health  status  of  th  e 
population  and  with  it  a  lessening  in  e^ 
pensive  hospital  care. 

Some  have  objected  to  an  annual 
physical  examination  for  the  elderly  oi 
the  basis  that  it  will  result  in  unneces- 
sary use  of  medical  services.  I  maintaii ;. 
Mr.  President,  that  the  present  systen 
of  providing  benefits  only  when  peep!  b 
are  seriously  ill  results  in  avoidable  uj 
of  medical  .services. 

On  both  humanitarian  and  fiscal 
grounds,  my  proposal  is  both  sound  an^ 
prudent.  I  urge  its  early  enactment. 


Bv  Mr    McCLURE: 

S.  309.  A  bill  relating  to  abandormen: 
of  mining  claims.  Referred  to  the  Com 
mittee  on  Interior  and  Insular  Aflfain 

Mr.  McCLURE.  The  Bureau  of  Lanl 
Management    and    the    Forest    Servicf 
have  complained  that  the  public  domai: 
is  cluttered  with  5  or  6  million  aban 
doned   mining   claims,    and   that   thes  ? 
claims  are  a  cloud  on  the  title  of  th; 
United  States  to  the  public  domain  un 
til   the  United  States  establishes  their 
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abandonment  by  contest  proceedings. 
Representatives  of  the  Bureau  of  Land 
Management  have  advised  that  the  nec- 
essary investigations  requii'ed  to  prepare 
for  contest  proceedings  and  the  contest 
proceedings  are  very  time  consuming 
and  require  expenditures  of  very  large 
sums  of  money  by  the  United  States.  The 
proposed  bill  would  provide  a  simple 
method  for  establishing  the  abandon- 
ment of  mining  claims. 

A  mining  claim  is  conclusively  pre- 
sumed abandoned  if  some  notice  or  other 
instrument  is  not  filed  of  record  in  the 
appropriate  county  office  by  or  on  be- 
half of  the  owner  of  the  mining  claim 
within  3  years  after  the  proposed  bill  is 
enacted  into  law.  The  3-year  period  al- 
lows a  holder  of  a  mining  claim  ample 
time  to  file  such  an  instrument.  Three 
years  are  allowed  not  only  in  fairness  to 
the  owner  of  the  mining  claim,  but  also 
to  meet  constitutional  objections  in- 
herent in  a  shorter  period.  The  bill  pur- 
posely provides  that  any  kind  of  notice 
or  affidavit  of  labor  is  sufficient,  even 
though  it  is  defective  or  is  not  timely 
filed  for  record  under  other  Federal  or 
State  laws  permitting  filing  or  recording 
thereof.  Such  an  instrument  is  sufficient 
because  it  shows  an  affirmative  intent 
on  the  part  of  the  owner  not  to  abandon 
his  mining  claim.  Moreover,  if  form  or 
substance  of  the  instrument  to  be  filed 
were  prescribed,  then  one  examining  an 
abstract  would  be  presented  with  many 
troublesome  problems  not  existing  under 
the  present  law.  Determinations  would 
then  have  to  be  made  whether  the  form 
and  substance  of  the  instrument  Hied 
complied  with  law.  These  matters  are 
usually  unimportant  under  the  present 
laws,  for  if  there  has  been  no  interven- 
ing location  it  is  immaterial  whether  the 
affidavits  of  labor  or  notices  were  defec- 
tive. 


By  Mr.  McCLURE: 

S.  310.  A  bill  to  amend  the  Natural  Gas 
Act  to  extend  its  application  to  the  di- 
rect sale  of  natural  gas  in  interstate 
commerce,  and  to  provide  that  provisions 
of  the  act  shall  not  apply  to  certain 
.-^ales  in  interstate  commerce.  Referred  to 
the  Committee  on  Commerce. 

Mr.  McCLURE.  Mr.  President,  any  ob- 
iective  analysis  of  the  present  energ>' 
crisis  must  conclude  that  one  basic  caase 
was  the  1954  Supreme  Court  decision 
concerning  price  regulation  of  natural 
gas.  In  this  decision,  concerning  Phillips 
Petroleum  Co.  against  Wisconsin,  the 
Court  held  that  the  Federal  Power  Com- 
mission had  authority  to  regulate  the 
prices  at  which  natural  gas  field  pro- 
ducers sold  their  production  to  interstate 
pipeline  companies.  The  Warren  court 
came  to  this  conclusion  despite  the  ex- 
plicit intent  of  Congress,  expressed  by 
the  Natural  Gas  Act  of  1938  in  these 
terms : 

The  provisions  of  this  chapter  .  .  .  shall 
not  apply  to  the  production  or  gathering  of 
natural  gas.   (15  U.S.C.  717(b)) 

I  will  not  go  into  the  sorry  record  of 
the  attempts  by  the  Federal  Power  Com- 
mission to  regulate  wellhead  prices. 
Whether  based  on  some  imwieldy  costs 
of  service  procedures  or  in  setting  area- 
wide  ceiling  prices,  involving  distinctions 


between  old  gas  and  new  gas,  the  results 
speak  for  themselves.  The  residential 
natural  gas  consumer  has  not  been 
helped  by  FPC  efforts  to  hold  down 
prices.  These  efforts  have  led  directly  to 
the  present  shortage  of  natural  gas  and 
indirectly  to  shortages  of  fuel  oil,  gaso- 
line, and  technology  for  removing  sulfiu- 
from  coal  and  sulfur  dioxide  from  power- 
plant  exhaust  gases. 

The  time  has  come  to  reverse  this  de- 
cline in  natural  gas  reserves.  And.  the 
first  step  in  this  process  is  to  remove  the 
authority  of  the  Federal  Power  Commis- 
sion to  regulate  wellhead  prices  for  new 
supplies  of  natural  gas.  This  will  accom- 
plish these  vital  objectives. 

First,  it  will  stimulate  exploration  and 
development  of  new  gas  fields,  plus  in- 
crease the  economic  feasibility  of  exist- 
ing marginal  wells.  Second,  it  will  con- 
serve new  supplies  of  natural  gas,  by 
discouraging  wasteful  uses — uses  which 
were  created  by  the  cheapness  of  price- 
controlled  gas.  And,  third,  it  will  stimu- 
late the  search  for  new  sources  of  clean 
fuel,  particularly  from  coal,  and  new 
techniques  for  using  existing  reserves. 

My  proposal,  the  Natural  Gas  Con- 
servation Act  of  1975.  exempts  only  gas 
from  new  wells,  not  rededicated  supplies. 
This  will,  I  believe,  stimulate  necesary 
exploration  and  development  withbut  im- 
posing additional  economic  burden  on 
the  consumer. 

Second,  my  proposal  would  leave  juris- 
diction for  a  3 -year  period  over  price 
ceilings  with  the  Federal  Power  Com- 
mission. I  believe  that  this  3-year  transi- 
tion is  nece-ssary  to  protect  against  pos- 
sible exorbitant  price  increases  of  a  tem- 
porary nature.  After  3  years,  supply  and 
demand  should  maintain  competitive 
levels  without  this  ceiling-setting  au- 
thority. 

Mr.  President,  to  summarize  my  objec- 
tion to  the  present  system  of  regulation 
and  to  lend  further  argument  for  my 
proposal,  I  quote  from  an  article  en- 
titled, "The  Natural  Gas  Shortage  and 
the  Regulation  of  Natural  Gas  Pro- 
ducers," written  by  Stephen  Breyer,  pro- 
fessor of  law  at  Harvard  Law  School,  and 
Paul  W.  MacAvoy,  professor  of  economics 
at  MIT.  This  article,  printed  in  the  Har- 
vard Lav.'  Review  in  April  1973.  is  adapted 
from  a  book  on  energy  regulation  by  the 
authors,  funded  by  the  Brookings  In- 
stitution: 

In  sum,  the  arguments  against  the  pres- 
ent system  of  gas  field  market  regulation 
are  compelling.  Price  control  is  not  needed 
to  check  monopoly  power,  and  efforts  to 
control  rents  require  Impossible  calculations 
of  producer  costs  and  lead  to  arbitrary  alloca- 
tion of  cheap  gas  supplies.  In  practice,  regu- 
lation has  led  to  a  virtually  Inevitable  gas 
shortage.  It  has  brought  about  a  variety  of 
economically  wasteful  results,  and  it  has 
ended  up  by  hurting  those  whom  It  was  de- 
signed to  benefit.  Thus.  less,  not  more,  regu- 
lation  is   required. 

I  recommend  the  complete  article  to 
my  colleagues  as  an  excellent  analysis  of 
this  complex  subject,  and  hope  that  the 
authors  will  have  the  opportunity  to 
testify  before  the  appropriate  committees 
on  the  proposed  legislation. 

Conservation  of  natural  gas  demands 
that  Federal  Power  Commission  price 
controls  on  wellhead  production  of  new 
supplies  be  removed.  Despite  statements 
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to  the  contrary,  the  residential  consumer 
will  not  be  hit  with  outrageous  price  in- 
creases, since  higher  priced  gas  will  be 
rolled  in  with  lower  priced  existing  sup- 
plies. In  that  manner,  a  further  deteri- 
oration of  the  existing  natural  gas  sup- 
ply situation — with  its  attendant  harm- 
ful effects  on  other  forms  of  fuel  and  en- 
ergy— can  be  reversed  and  future  con- 
sumers of  this  clean,  valuable  energy 
source  will  be  protected.  I  urge  immediate 
attention  to  this  legislation,  in  light  of 
the  continuing  energy  crisis  on  our  Na- 
tion today. 


By  Mr.  McCLURE: 
S.  311.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  in  order  to  tax 
excess  petroleum  industry  profits,  to  en- 
courage investments  in  the  expansion  of 
domestic  energy  supplies,  and  to  create 
an  incentive  tax  credit  for  research  and 
development  of  new  or  expanded  energy 
sources.  Referred  to  the  Committee  on 
Finance. 

E.iiCESS  PETROLEUM  PROFITS  TAX  ACT  OF  1975 

Mr.  McCLURE.  Mr.  President,  we  find 
ourselves  as  a  nation  In  a  dilemma.  On 
the  one  hand  we  have  vast  untapped  do- 
mestic fuel  sources  and  the  capability  to 
develop  the  technology  necessary  to  un- 
leash numerous  forms  of  new  energy 
sources.  Yet  on  the  other  hand,  we  are 
bound  by  a  critical  energy  shortage. 
Prices  for  fuel  and  related  products  have 
shot  upward.  We  know  from  past  experi- 
ence that  in  such  situations  some  indi- 
viduals and  segments  of  industries  have 
not  been  able  to  resist  the  temptation  to 
increase  prices  more  rapidly  than  costs 
during  a  period  of  shortage.  The  Amer- 
ican people  can  be  caught  In  two  ways: 
By  higher  prices  and  by  the  shortage  of 
fuels. 

Meeting  our  Nation's  future  energy 
needs  is  going  to  require  a  tremendous 
capital  investment.  The  Chase  Manhat- 
tan Bank  has  reported  that  the  finan- 
cial needs  of  the  petroleum  industry  in 
the  15-year  period  from  1970  to  1985  will 
be  $1,350  billion.  Such  a  capital  expendi- 
ture is  staggering,  even  by  congressional 
standards.  And  where  is  this  money  to 
come  from?  From  the  Government? 
From  private  industry? 

It  is  all  too  obvious  what  the  differ- 
ences between  private  enterprise  and 
governmental  programs  are.  I  refer  to  ef- 
ficiency in  the  use  of  funds,  speed  in 
arriving  at  objectives,  ability  to  shift  pro- 
grams, and  desire  for  a  more  competitive 
product.  It  is  not  in  our  country's  best 
interest  to  federalize  this  program  of 
energy  expan.sion.  Instead,  we  should 
stimulate  the  skills  and  efforts  of  private 
enterprise  to  develop  for  us  a  new  era — 
one  of  sufficient  energy  through  ex- 
panded technology.  Thus  we  need  to 
encourage  vast  sums  of  investment  into 
expanding  our  present  energy  supplies 
and  developing  the  advanced  technology 
necessary  to  unlock  new  forms  of  energy 
and  energy  sources.  And  there  is  no 
better  way  to  start  than  by  utilizing  the 
profits  of  the  petroleum  industry.  This 
is  precisely  what  my  bill  is  designed  to  do. 

My  bill  will  levy  a  90-percent  tax  on 
that  income  of  the  petroleum  industry 
which  is  above  an  average  rate  of  re- 


turn for  all  industries.  All  corporations 
with  an  invested  capital  structure  ex- 
ceeding $2.5  million  are  covered  by  the 
bill,  if  theirs  is  a  business  primarily  in- 
volved in  any  level  of  the  petroleum  in- 
dustry, from  exploration  and  extraction 
to  retail  sales.  The  first  taxable  year  will 
be  1974. 

The  index  to  determine  what  is  a  fair 
rate  of  return  would  come  from  the  Fed- 
eral Trade  Commission.  It  would  be 
based  on  the  average  percentage  rate  of 
return  on  invested  capital  for  all  manu- 
facturing corporations.  The  FTC  is  di- 
rected to  include  this  information  in  iLs 
quarterly  financial  reports  for  manu- 
facturing corporations.  Thus  the  rate  of 
return  available  to  the  petroleum  indus- 
try, without  penalty,  would  float  with  the 
economy  and  at  the  same  time  be  readily 
discernible.  In  this  manner  they  would 
remain  competitive  in  their  search  for 
new  and  additional  funds. 

A  special  deduction  will  be  allowed 
when  figuring  taxable  income  applicable 
to  the  excess  profits  tax.  This  deduction 
will  be  for  new  investments  made  in  an 
effort  to  increase  our  domestic  energy 
supply — research,  exploration,  and  de- 
velopment. A  5-year  set-aside  program  is 
allowed  during  which  these  investments 
must  be  made,  to  be  free  of  the  excess 
profits  tax. 

The  opportunity  for  constructive,  and 
perhaps  dramatic,  action  is  great.  With- 
out attempting  to  list  them  all,  my  bill 
points  to  the  areas  of  location,  produc- 
tion, transportation,  conversion,  process- 
ing, utilization,  pollution  abatement,  and 
conservation.  Progress  can  be  and  must 
be  made  in  each  of  these  fields  having 
important  impact  on  our  total  energy 
supply. 

This  proposal  also  expands  the  present 
7-percent  investment  tax  credit  to  in- 
clude investments  made  for  domestic  re- 
search and  development  facilities  for 
new  or  expanded  energy  sources. 


By  Mr.  McGEE  dor  himself,  Mr. 
Hansen,  and  Mr.  Tower): 

S.J.  Res.  8.  A  joint  resolution  to  au- 
thorize the  President  to  issue  annually 
a  proclamation  desigi^ating  March  of 
each  year  as  "Youth  Art  Month".  Re- 
ferred to  the  Committee  on  the  Judi- 
ciary. 

Mr.  McGEE.  Mr.  President,  today  my 
colleagues  iMr.  Hansen  and  Mr.  Tower) 
and  I  introduce  a  Senate  joint  resolu- 
tion to  establish  the  month  of  March  of 
each  year  as  Youth  Art  Month  and  to 
authorize  the  President  of  the  United 
States  to  issue  a  proclamation  to  this 
effect. 

Last  year  on  December  16  the  Senate 
passed  an  identical  resolution.  Senate 
Joint  Resolution  41.  However,  the  House 
of  Representatives  did  not  approve  the 
resolution  during  the  final  days  of  the 
session,  so  we  are  submitting  it  again 
with  hopes  that  it  can  be  passed  in  time 
for  the  President  to  issue  a  proclamation 
before  March  of  this  year. 

In  my  State,  the  Wyoming  Federation 
of  Women's  Clubs  has  sponsored  this 
effort  since  1961.  It  has  been  an  effort  to 
focus  upon  the  importance  of  art  educa- 
tion and  public  support  for  quality  school 
art  programs.  The  purpose  is  to  empha- 


size the  value  of  participating  art  for  the 
development  of  all  children.  We  have 
had  a  broad  base  of  participation  in 
Youth  Art  Month  in  Wyoming  which  has 
involved  public  and  private  schools, 
libraries,  churches,  and  municipalities. 
For  3  consecutive  years  the  Governor  of 
Wyoming  has  proclaimed  the  month  of 
March  as  Youth  Art  Month.  It  is  my  un- 
derstanding that  manv  other  States 
across  the  Nation  have  likewise  partici- 
pated in  this  worthwhile  effort. 

The  joint  resolution  which  we  intro- 
duce today  has  the  nationwide  support 
of  the  Crayon,  Water  Color  &  Craft  In- 
stitute, Inc.  and  also  the  National  Art 
Education  Association,  which  has  affili- 
ates in  virtually  every  State  in  the  Na- 
tion. It  is,  therefore  our  hope,  Mr.  Presi- 
dent, that  Congress  will  take  immediate 
action  in  passing  this  resolution  in  time 
for  a  Presidential  proclamation  for 
March  of  this  year. 

I  ask  unanimous  consent  that  the  joint 
resolution  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,   the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  8 

Whereas  children  are  our  most  priceless 
asset;   and 

Whereas  childhood  is  the  time  to  develop 
interests,  skills,  and  aptitudes  that  will  last 
a  lifetime;  and 

Whereas,  through  meaningful  school  art 
activities,  children  develop  initiative,  self- 
expression,  creative  ability,  self-evaluation, 
discipline,  and  a  heightened  appreciation  of 
bea\ity;  and 

Whereas  the  Importance  of  art  in  educa- 
tion is  recognized  as  being  necessary  for  the 
full  development  of  all  children;  and 

Whereas  participation  in  school  art  pro- 
grams develops  perceptive  qualities  and  sen- 
sitivity, thus  producing  a  more  enlightened 
citizenry;   and 

Whereas  Youth  .'irt  Month  has  been  ob- 
ferved  nationally  since  1961  and  has  gained 
wide   acceptance:    Now,  therefore,  be  it 

Resolved  by  the  Senate  and  Hou^e  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  issue  annually 
a  proclamation  designating  the  month  of 
March  of  each  year  as  "Youth  Art  Month", 
and  calling  upon  the  people  of  the  United 
States  and  Interested  groups  and  organiza- 
tions to  become  involved  In  and  give  their 
support  to  quality  school  art  programs  for 
children  and  youth. 


By  Mr.  TUNNEY  (for  himself  and 
Mr.  Cranston  > : 

S.J.  Res.  9.  A  joint  resolution  relating 
to  the  development  of  and  the  production 
of  petroleum  for  Naval  Petroleum  Re- 
serve Numbered  1.  and  to  direct  the  ex- 
ploration of  Naval  Petroleum  Reserves 
Numbered  1  and  4,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Armed  Services. 

Mr.  TUNNEY.  Mr.  President.  Senator 
Cranston  and  I  are  today  introducing 
legislation  to  provide  for  the  exploration 
and  development  of  Petroleum  Reserves 
Nos.  1  and  4  and  immediate  production 
at  Reserve  No.  1  at  Elk  Hills  in  Cali- 
for'hia.  Similar  legislation  passed  the 
Senate  during  the  last  Congress  but  was 
not  considered  in  the  House.  President 
Ford,  in  his  recent  state  of  the  Union 
message,  reiterated  his  strong  support 
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a^s  of  the  Secretary  of  the  N.ivy  are  trans- 
mit t?d  t3  the  Cong-es3. 

msppsixrcN  of  PROircncN- 

»".  5.  .'Vny  disio-ltlo!!  of  the  United  States 

•    )f  nro.i --lioa  au'horized  by  tV.;"  j^''it 

;■  nl.itloii  shall   be  in  accord  with  cl-r.yiter 

'541  of  title  10,  United  States  Code,  and  shall 

■  )e  coad'-icted  in  a  ni-i.i';er  so  as  to  ir.-;i'r3 

:h->.t  a'l  --:r>',     ♦■  of  -^tr  >■   .rn  ^"-'i!  tj  •,•^1  ic 

•^o  t'iS  cr\;d3  oil  su'i-ilied  from  Naval  Potro- 

lour-i   Reserve   Numbered    1    shall    be   made 

va;!a"3!»  to  the  .Armed  Forces  of  the  United 

Uat'^.s  for  defe:-..se  pur  jcscs.  Any  dis-^c-iti:  n 

•hall  he  effected  by  coian?titi/e  bid,  I'ld  -h.^ll 

be  J.,  rrringe-;  r?  to  •  '  e  'u''  ct  .ort.  nitv  for 

acquisition  cl  the  petroleum  by  all  interested 

'  •nipani;-..  par'i;:  1  irly  ir.c'epe--. :'eiit  :>;!  r?- 

'"i^-ierie.s.    Any    conrov  .tion    or    ether    e  ititv 

nneri'i  •    a  nipoU.:!e  or  oth<"r  mode  ^f  tr^rs- 

T)r:K-i?  o.l  or  e^a,;  frori  N.aval  Pe^'.ro''eiim  F.e- 

'r.-e  Numbered  1  r'-all.  la  tr.xn^prrting  m-.ch 

'il  or  s\?.  be  cot' :'n-rr^   a  cinmon  "rrrier 

for  pi;rr>^7e  of  p  .y  Fp  "."rril  ':i-,v. 

Disposrrrox  of  receipts 

Se:;.  0.  There  is  hereby  established  !n  the 
Dep'rtmc't  of  the  Trea.sury  a  Naval  Petro- 
leum R-.-erve  .Account.  Duri.V:;  the  period  of 


;L!;:re.X5e'I  production  a"athori:;ed  by  this  joint 
•  riolutlo.i  or  as  may  be  hereafter  authorized, 
tlv ?re  shall  be  transferred  or  credited  to  such 
ac-c'o.int  (1)  any  or  all  proceeds  realized 
•,:ndor  chapter  641  of  title  10,  United  States 
C';de,  fiom  the  dispcsition  of  the  United 
States  share  of  petroleum  or  refined  prod- 
1:^:1,3,  oil  a  ad  g.as  products  produced,  i-iolud- 
i.-g  royalty  prcdr.cts,  and  the  net  :jrcceeds, 
if  any,  realized  from  cxch.inges  v/lthin  the 
Dcpartnisiit  of  Deienso  of  rL-fi-ed  products 
r'c.-TUhi-'  to  ths  be  efit  of  any  of  the  mditary 
departments  of  the  Departnient  of  Defense 
ui  ths  result  of  such  exchanfres,  and  (2)  'uch 
finds  as  may  bs  appropriated  by  the  Con- 
■/.:e^fi  for  the  Na-  al  Petroleum  rctierve  Ac- 
coiuit,  to  remii:!  a-  r.il'd'.3le  until  expevded. 
ran'-'s  transfcrrid,  .credited,  or  appropriated 
'•''  such  fiir.d  shall  be  avr; liable  for  expe.idi- 
ti^re  only  to  the  extent  provided  froni  time 
to  time  in  appropriation  Acts. 

E.\'-LOR.'.TIOM 

St.c.  7.  T.io  Socretar>-  of  the  Navy  .sliall  con- 
duct preprams  of  p\-plorati-^n  for  oil  ;;nd  ^as 
on  Na.Til  Pstrjlcnm  x?e  ?rvrs  Numbered  1 
and  ±  in  ord;r  to  determine  the  extent  of  oil 
and  yas  resources  therein.  These  pr-.i^rinis 
r.h  .11  be  coniple'.cd — 

(1)  V,  it;  lin  ve  years  f.-urn  t"  e  c".j.o  of  rn- 
ar^tmut  of  this  j_;nt  resch>tion  i.i  the  case 
of  Naval  Petroleum  Rc^rrve  Numbered  1 ,  nnd 

'2>  v.'hhin  tea  yerrs  from  the  Catc-  of  cn- 
artiacat  ff.  th;.';  .iolnt  re-s  luti  n  in  the  case 
-)f  ^Taval  Petroleum  Reterve  Ixumbered  -1. 

he  Gecretar:-  of  the  Navy  '■hall  jn.ihe  annual 
reports  to  tlie  Committees  on  Ar:!ie:7  .Scrv- 
ies  of  the  S.!i  te  und  the  Ho;;.-r  or  P.epre- 
sent-.tlves  rc-a.-din.H:  the  prDv!'5s.  results, 
and  fi'idinas  of  theae  e'rplorrtio.i  proTrams, 
-.!'.d  .Viall  iticluJe  in  such  re  ;orts  ?i  ch  rec- 
omni'jri.dations  as  he  deems  appropriate  re- 
■rardiriT  devoir pment,  rroi.i.uction,*£aie.  ex- 
cbans;e.  tr  :nspo  tr-.tion,  cr  .storaye  of  oil  and/ 
or  n.->.l>;ral  f^as  foi  .id  to  exiat  on  the  naval 
oetro! -um  reserves. 

APpr.cpaiAnoN.3 

Zzc.  3.  (a)  Fc-r  tbe  oy.lor.;tion  of  Na'al  Pe- 
'rol:'im  nc.ervo  Nvijr.'.. -red  1.  .cj  reqi'ired  by 
«-hl3  •'niit  re:olutioa,  thcrs  is  authorlred  to 
.>o  ap-.>rop.lftti.'d  to  th '  Se^retan-  of  the  Navv 
"he  sum  of  $24  ^'iO.'^W  for  the  fiscal  '-prr  end- 
V13  Juno  ''0,  1075.  c.i'.d  P14.000.COO  for  'he  fis- 
cal -ear  endincr  Tv.v.-y  30,  1375,  to  remain 
.T.vailab!-»  until  etcpended. 

(bl  For  the  prcrUTClion  of  N.->.va!  Petroleum 
Hesen-e  N-.mihercd  1.  as  rcrrui.red  hv  th's  joint 
resolvtinn,  t'^erc  is  hereby  author:-ed  to  be 
Tpproprlrited  to  the  Pc?retary  of  the  Nwv  the 
-ann  cf  ci5.C')0.0'>3  for  the  Sscal  vc^r  -ndin^ 
June  :'a.  1)75,  and  'he  sum  of  '=!1 2  00,000  for 
the  fiEcal  year  cndine;  June  30,  1976.  Funds 
ft-  -roprlated  unrer  this  .subHecticn  rh.!!!  re- 
m.vln  .•available  ir.itil  expended. 

1  c)  For  the  exo'-nratlon  cf  Naval  Petroleum 
Ucverve  Nnmher.-d  1,  as  required  by  this 
'o'nt  rjsoltuior.,  there  are  authorised  to  be 
approTlp.tod  ta  the  Secre*^ary  of  the  Navy 
:rrm  tie  Navl  Petroleum  neserve  A:count 
established  by  this  joint  resolution  such 
.sums  r.s  .'re  i-er,c"~ary  to  nchi^vo  t'o  pur- 
poses i.if  this  Joint  resolution  for  the  tiscal 
year  endlag  June  30.  1975.  and  for  the  three 
sue  -eerin^  fiscal  j  ears. 

'di  Tor  the  exploration  of  Naval  Petro- 
leum Reserve  N'.nr.l:ered  4.  as  rccuir? !  hv 
this  Joint  resolution,  there  nre  authorised 
to  ^e  anproprr.ted  to  the  Ferretar-  of  the 
:'avy  from  the  Nv.al  Petroleum  reserve  Ac- 
count estab'isiied  by  this  Joint  resolution 
such  adc'iticn.al  sums  as  are  neco-sary  to 
achieve  the  pur-.o  .es  of  this  Joint  rsso'.ution 
.•■or  the  Isc-l  ye.  r  ending  June  30,  '<>75,  and 
'or  the  nin"  Eurccedin^  ''seal  years. 

REPORTS 

Sec.  9.  'a)  V.'ithia  thirty  days  follov.-Ing 
the  date  of  the  enactment  of  this  joint  res- 
olution, the  Attorney  General  sh.ill  prepire 
and  submit  t->  the  Committee  on  Armed 
Services  of  the  Senate  and  the  House  of 
r:epre=;entalives     a    report    describing     the 
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rl-Thts,  duties,  and  obligation.':  of  the  United 
Strife"  and  nnv  other  party  or  par'les  having 
any  contractual  or  other  interests  in  Naval 
Petroleum  Keserve  Numbered  1. 

(b)  Within  thirty  days  rol!o.\in~  the  date 
of  the  enactment  of  this  joint  resolution, 
the  A-Uninistrator  of  the  Federal  Energy  Ad- 
miaistr.ition  .^hall  prep  re  and  .submit  to  the 
Committees  on  Armed  Sprvi:es  of  the  Sen- 
ate ar.':'  the  House  of  Representatives  a  re- 
port on  the  estimated  costs  of  proauction 
a:id  n.etliOMS  of  avoid i.ig  excess  p.oI;ts  as  a 
result  of  such  production  authorised  by  this 
joint  re.'-.olution : 

(c)  Nof.viths'andlns;  any  other  provision 
of  Tl-.'s  Joint  resolution,  no  funds  appropri- 
ated piTrsuant  to  section  3  for  orociuction  on 
N.ival  PotrolPtim  Restrve  'Tumbcred  1  may  be 
expended  au'.  n^  authority  con-ained  ia  f-ec- 
tious  4  a"ud  .0  may  be  e:^ercised  imtil  after 
the  e-.pira^aon  of  the  fifteen-d.iy  period  fol- 
lo-.^iny  the  d.-.te  of  t/iC  subm=ss;.3n  of  the  la.'^t 
of  'iic>.  reports  required  by  stibsections  (a) 
and  (b)  of  this  .section. 

DEFINITIO:;^ 

Sec.  10.  As  used  in  this  joint  rosoi'itlon  the 
term  "p'  .r  Isuni"'  means  potrjleiu.i,  crude 
oil.  ar-l  •.isso.i.-ted  ge.s  lu  d  cthor  hydro- 
carbci-.s. 

sEPAEAEr.iry 

Sec.  11.  If  any  provision  of  this  joint  rts- 
olinioa  or  the  applicaijUity  thereof  is  held 
invalid,  the  reniainder  of  this  joint  resoiu- 
tio.i  ih>dl  not  be  affected  thereby. 

LOW    SULFUR    on, 

Src.  '■■^.  Iii.-.ofar  as  pr  ciicable,  lov,-  suir>ir 
oil  pi>  'uced  pursuant  to  tl^is  j.iiat  resolu- 
tion lu  Kival  Petroleum.  Heserve  Numbered 
1  sliall  be  m.^.de  available  to  areas  to  ni.et 
f.-.e  rc-yairemejits  of  the  Clean  Air  Act. 

A^D'-TIONAI;  CO.-PONtOr  ^  O?  BILLS 

E.  lot 

'*  his  o,.'n  ren.u"?*'.  the  G.n.ator  from 
Kc-"  Mexico  iMr.  Dokenic:'  v.rr  added 
rs  a  cori:o;-.?3r  of  S.  101,  a  hill  t-:  piovid.; 
for  i:i:l-d.^iOi'i  of  th-2  ser'ict'^  of  licensed 
registered  nurst-s  under  medicare  f.n.I 
medicaid. 

S.  169 

At  the  request  0..  I/Tr.  Dc:.ti:nici,  the 
Se;v'.or  fror.i  F?r:.i  ;vr.ur>i  (Mr. 
EcirrVFi:cER>  was  added  O':  a  coiinfeCi  of 
£..  I'D.  a  bin  to  extL  d  rodal  security 
out'ide  e'  rn'n,<rs  limilatirjn  i;  tho.-e  earn- 
iiigs  are  used  for  nedicrJ  exyeii'ies. 

S.  187 

At  tht;  roquest  of  Mr.  Bole,  the  Sm- 
atcr  fruiu  South  Carolira  <.Mi.  Tiiur- 
ixiir. .  ard  the  6er.ii.tpr  tro.ji  Koi'tli 
Ciriliiia  iI\Tr.  I'':lm3)  v-rf  ."dded  ft.s  co- 
.'ipon-  »rs  of  S.  137,  a  fci;l  to  cro.ida  a 
rriority  s'stem  for  ce.  lain  agri'-ullur;;! 
uses  of  natural  gas. 

S.  lt'3 

At  his  ov.]-'  rf^ouer^t,  the  Senator  from 
M^chicaii  <Mi'.  Griffin  1  was  rdded  as  a 
co.'?i-;.Ji:r-or  of  3.  193.  a  bill  to  i'jr.  hihit  the- 
shi^)!;ieiH  in  inter'^tate  co^nmerce  cf  clogs 
intended  to  be  u.=--ed  t.'j  riTht  other  dogs 
for  rurpo.ses  of  .sport,  wagering,  or  en- 
tertainment. 

SFN'.Tr  RESOLVTION  11 

At  the  request  of  Mr.  CmLFS.  the  .Sen- 
ator iio;!-.  A''  .jnr  'I-Ir.  .^-r-jT-Ki."'^ ,  the  Sen- 
ator from  South  Caroh"a  <Mr.  Koll- 
i:r.-  :>',  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRF.*,  rnd  the  Sen.:;tor  from 
Illinois  tMr.  Stevenson*  were  added  as 
c:. sponsors  cf  Senate  Resolutioii  11,  con- 
cerainj:  tlie  tariff  on  imported  oil. 


?::n%^:e  resolution  20 
At  his  o.vn  request,  the  Senator  from 
Ohio  (Mr.  Taiti  wcs  added  as  a  cospon- 
sor  of  Senate  Re,;oiution  20,  a  re.^^oiution 
prom-ting  stvategic  arms  control. 

SENATE  CO^'CUl■l^.ENT  RESOLUTIO:; 
1— SUB7JiSSIO.H  CF  A  CC'.^CXJR- 
REKT   iiESOLUTION   i::    SJP.ORT 

OF    ii;yj:,R:-:,\Tic::AL    77o:.iE!rs 
■-Sa::.  i07j 

(Referred  to  the  Committee  on  tlie  Ju- 
dici''.'T. » 

Ji.V:.  ■iv'G:'D.\Li;;  .'■n!:r.T;t:vcI  the  I^jIo^w- 
in!j  r  ^ncUlrc."it  re-.oiuti'-'!! : 
,■5.  Con.  Res.  1 


V.'he 


the    United    Nations    ha",    oro- 


clain-.ed  197,5  as  Inter.^at.ional  Women  s  Year 
d:(rii:y  -.vliich  a-'tentlon  will  be  focused  on 
wsi.  iS  of  advsinciiij  ii;e  Kt;-tU2  of  wo;;  -^11  sni 
tlimlJii'.ting  discrixnlnation  agaiust  women 
w.tiiln  tiie  U'uted  Nations  family  of  ateacie^ 
and  wirhi'i  e,in:i  of  t.e  one  hunJiO.*  a  .d 
thiftj-fi-.e  nie..'-ber  coi'ntries  of  the  United 
Na'I^  iv-\  a'Ui 

Whereas  ths  United  N  .tioi  s  '■:•-■  ^rt  fire; 
[•;oals  fcr  :r.*.ern:'.tir.5al  Women'f:  Year  which 
!  -e  in  f,c:orl  v.ith  the  cb'.ectives  of  the  Gov- 
eruuient  ad  people  of  Ti'-e  United  StatCT:  (p) 
to  promote  e-  uality  l.ctwee.i  lucn  a  id 
wnncn;  (b)  tj  U.sure  the  full  pfjrticipatiou 
of  won.cn  in  the  total  de  e!M>..  on-  eir,,rt, 
'■of.i  nationrl  flud  International:  (c)  to 
rr:-.  ':,'.:  e  t  '6  linportin^e  cf  wc-.o  t':;  increa-- 
:■  .'  contribution  to  the  development  of 
;r:e--'r;iy  rf  I  itions  anil  c  .operation  among 
States 'aid  to  f-.e  strc'ijthenirg  cf  v.orld 
f  c.'ire;  and 

Whereas  the  Pre.siclo;.t  a'  the  United 
Sra'es.  ow  .'anuar::  30,  It) TV  proclaimed  Tn- 
t^rr;,-.tio:i.'il  Wo:i-.en'.'.  Ve.v  fir  the  Unl'-^d 
yrn'ei  ani  caPcd  Ci;i  refl-.r.il  ""nd  State  viVi- 
eial-s,  rr  vpto  crpr.nii^ti.r  :s,  and  Irdivl'Junls 
tn  a?sict  i-i  the  cbservance  of  Internati  ■■»■•.! 
Women's  Yeir  bv  cnnsiru^'^tlve  mea'iuves  for 
the  r.dx.i ..cement  cf  the  statiis  of  i^omen.; 
and 

Avhcrcas  a  Uul.cd  N.M-ons-sp.o v.scrcd  In- 
teinational  C^nffei c  v.-,ll  Ve  ^  eld  dvri  ^ 
Ii.tcrnrtio;  :?!  Y,'omon's  Year  at  Bcgotfi, 
Cv.lo.ibi3.  aiid  other  United  Na:.i>ns  activi- 
ties for  tl.e  ;  evr  pre  pla-iiei;  a'id 

V.nierea;  de'^-lte  the  protir.-'S-  r-.r<;.e.  espe- 
cially in  rce  -t  :,ear,s.  t-ere  i.s  urf.eut  need 
fir  more  eqnita'ole  utili;.aticn  of  wcmcnV. 
t:!l-  *-.  '•triiculaily  ut  ligher  lavel^  cf  ^ov- 
er. .  •?  ' .  :nd=  stry,  t?'e  profession-,  la^^vr,  the 
a-tj,  a.;d  :  r  rts  r.  -.1  frir  ere:  to:'  rscognitlo'i'- 
r  wom-m's  pctortfal  for  co  •tributiuc;  signifi- 
t  n'ly  to  the  ri'^'tnral,  eeonornic,  and  rpir- 
ir.ual  life  of  foe  N:^tl- u:  and 

Whe.r,:'-.  ron-trnctive  ob-erva..ce  cf  Intcr- 
•.:atloaal  V/omen's  Vcar  is  a  matter  cf  ini- 
Tn-,rta  .ce  for  ell  citi-e;  s— ;.-.en  a^^  x.'ell  :s 
vv.:'en— for  by  r.dvanci  i-.g  the  ^st.-tus  of 
.even  the  well-be'tiy  of  the  family  tbe 
cr  ..'U'.nty  f-nd  the  Xatio  i  "re  r-ch^inrcd: 
fir  withr.ut  the  aclfl-e  Cv:oner.''.tiDn  o;  n.en 
a-:d  v.'omen  toward  shared  pea's  ai  d  ir)iitu?,l 
undevsia-idiny  of  e":i.'.t'in  ■  pro  jler.is  no  last- 
iny  pro'.r?ss  W:".l  ie  ma'  e: 
t  Resolved  by  tha  Sc-nitt  (the  House  af  Re;:- 
resr.ntativcs  c-'r,:i:niis) ,  That  It  i-s  the  -?n'e 
of  ^be  c  i!->.g.-p  s  !.'-at  - 

fll  The  dc-l'--^;at:nn  cf  1"75  e.-^  Intjrna- 
tisml  V/omn's  Vrar  is  r-e'.cDnied  an:1  full 
supT-rt  is  esiren-cd  '■-r  th-?  g-il;  f^r  the 
Year  a",  nric! Timed  b--  the  Secretary  Ceneral 
cf  the  Units  i  Nat:  ,:^  vr.d  tne  >  re  :ideiit  of 
the  tnit.td  Ct^vlcs. 

(15)  Cr  ^  ::-.itiJii  iii  -c-bser-anc?  of  the  Year 
is  uvored  -n  the  ^i.-.rt  -f  ?\\  con-erned  people. 
offlci.al  -in  1  pil..-.t'?,  men  a'.'d  vmen,  to  in- 
a-.ire  thnt  constructive  -ne-»sur~-.  are  taken 
to  advance  the  rights  and  rs  jonslbihties 
of  v^omxen  (iuring  1973. 

(3)   A  concerted  effort  should  be  made  to 


hr^ure  that  1!)75  is  a  yeir  not  only  --f  stock- 
taking but  also  a  time  for  Uie  lau:ijhlug  cf 
now  progr.a4is  and  the  I;riuliig  of  ne.v  at^l- 
txiCar,  tjward  the  role  i-i  v.-.;:ifc-i,  with  Imp-.ct 
rcching  v.cU  bcycnd  l'J7i;,  ro  :.s  to  o>fr:-iu3 
ths  obstacl?s  cti'l  c.:ccuntt'icd  i;.  voraen  in 
exer-iiivj;  their  full  m-;:isu-e  of  huri.^ii  r-ghts 
and  rc:  lonsibi'.itios  in  .•'li  flti^s.  in?iuding 
go  'frnrnTnt,  busiucs.s,  l:b.r,  the  proii.'iijni, 
euucatun.  the  arts,  and  s.-^oitJ,  hiiU  in  en- 
joying irteaoni  cf  choice  in  plunnl-.s  their 
li.cj. 

(4)  W'jnae.-.  in  m;rs  than  toV.c:^^  numbers 
should  bo  hicluded  on  all  United  Stites  deie- 
g-ti'.rs  to  .i;  tern  it  ion  al  cnfer-nres  ir  ether 
meetl;-i>is.  ..nd  ru' n.ition-'l  ccmm.3;!a»':^  aiid 
other  baaie  •  where  poslticTiS  arc  hlle  i  .jy  Fed- 
er.tl  ;»;.'ij.jintuieut. 

SENATE  CONCURTIENT  KESOLU- 
TiON  2— SUEMiSSION  OF  A 
COnCURRENT  RESOLUTION  TO 
DI  .AP/'ROV.cl  S-F'ERCEIvT  CI  IT-ING 
ON  SOCIAL  SECURITY  COST-OP- 
LF/IKG  liVCREAoSS 

(RefL:r.?d  to  the  Committee   on  Fi- 

11^1"*  CC  ) 

Mr.  CHURCH  (for  himself,  Mr.  Ken- 
nedy., i4i-.  Mcnd.il;:.  Mr.  ABOunEZK.  Mr. 
Leahy,  I.lr.  B-IYH,  Mr.  BrooKE.  Mr. 
Brock.  Mr.  Buudick.  Mr.  C.^nn^n.  IMr. 
Clask,  Mr.  Ford,  Mr.  Ckanf^tok, 
Mr.  Eacletcn,  Mr.  Eastland.  T.'r.  Stone, 
Mr.  Philjp  a.  Hart.  Mr.  Haptke.  Mr. 

ITA.S'FLt,    Mr.    II.'iTFIEID,    Mr.    K.»TKA\VAY, 

Mr.  Humphrey,  Mr.  I^'ottye,  ?.Tr.  Jack- 
son, Mr.  ?TcGovErvN.  ^Tr.  Muskte.  INTr. 
Er.NT'-rN;  "y'v.  Stevfneon.  Mr.  Javits, 
Mr.  Long,  Mr.  Magnttson,  Mr.  T.TcGee, 
Mr.  JTcTNTVRr:,  Mr.  Mktca^.f.  Mr.  ?Ton- 
TOYA.  ]\'r.  Moss.  Mr.  P.I'-.tore.  TTr.  Pfll, 
Mr.  Fn'^iv'nRE,  Mr.  R.^n^dlph.  liTr.  Ribi- 

COFF,  Mr.  ECWV-ETKER,  IMr.  STAFFQPn.  Mr. 

TAT.'\CAn'-!^.  Mr.  Williams.  Mr.  Young, 
Mr.  GtvY  W.  T'.art.  ?Tr.  rai^FRX  C.  B^-rd. 
Mr.  KoTH.  Mr.  Huddle "^ton.  and  Mr. 
Taft)  snbmitted  the  follo'wiis  concur- 
rent resolr.tion: 

p.  Con.  Rr.«5  2 

Whereas,  the  President  ha--  pmnosed  that 
the  social  fcc  Tltv  cost-of-llvivK  benefit  In- 
.-re  i?e  fchediiled  for  this  .trlv  be  lin'ited  to 
5  ••-ercent; 

V.n-ier?'-<5.  rr!'"os  pre  ri':1r>ff  at  t'lvire  this 
level,  hnnslTT  an  esr^lplly  ."serl-ius  burden 
on  th--se  .^'ner'"ans  vho  must  rely  on  srclal 
seci-rity  benefit  ps^rrse^nts: 

Where ""s,  'Hg  r>r."pos-l  frr  "  ."^  revent  limit 
on  social  scirltr  bereSt  Inere-ses  h.-'s 
caused  .rreat  concern  f.';d  dlst'cr^  tr  nianv 
Ame'-i'-ans; 

Whcrcai.  the  orlfi'-al  I'-'t^nt  of  the  .so-ir.l 
se^  "rlty  ".y-t-nf-jt-inn  e?c3l'-itcr  -r-vl'lr-n 
vL'n-  1'"  rr~'c?t  be^e^ciTl^s  fr  in  t^»  ■'■"crr- 
t-liiiir«!  ""f  *'''f^  rc"P''l"'a'  nr'-cess  d^'-iuT  In- 
fiati'^'nRry  '^ericd";  N">^^".  th'-ref:^re,  be  it 

PrsnlvcT  h'ltUf  ^rvrir  i  thf  Hoi-pe  "f  V"- 
71-  "i^'^U-et  cnncv-rin'-' .  "^hr.t  it  is  the  se-^-e 
.  t  tho  Crnyrcss  t"-nt  no  le:!''h3tion  lm->->si  ■<• 
a  --t;!!!:--  rn  ---'al  sc.n'ri'y  c'S'-of-livins 
h:  ■'■■-'^.*   iTre?T?-  be  cn"."tel. 

Mr.  CHURCH.  Tk.'  •  Prenidert  the  ad- 
ministration's propo.'?'''.!^  to  stimulate  onr 
.sagi'in^  econ  mv — as  snelLcl  OJt  in 
President  '  ord's  economic  sr^^'h  on 
Jantiary  J3  and  his  s-ate  of  the  Union 
messajTe— r.-fl'ct  f.lmo'st  a  total  i;v-ensi- 
tivity  to  ''P-:  rfed-'  o-  o'd^.-r  Americans. 

0;'c;  f.T;.i :,  tlie  P,,.^-:-.;?nt  ha=.  rut  the 
elderly  at  the  very  b-Jtlom  of  the  list  of 
ijeople  io  ie  li.4ped. 

Worse  y:l,  he  lias  called  for  cutbacks 
in  benefits  due  to  older  Americans  at  a 
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time  when  they  are  struggling 
near  unprecedented  inflation. 

His  proposal  to  reduce  the  July  socfal 
security      cost-of-living      adjustmen 
which  is  now  projected  at  8.7  percen 
to  5  percent  is  indefensible. 

What   would  be   the   impact  of  t 
action? 

In  terms  of  dollars  and  cents  it  w  _ 
mean  about   a  $2.6  HHion  reduction 
annual  benefits  for  more  than  30  mi 
social  security  beneficiaries. 

Under  the  projected  8.7  percent  coit- 
of-living  increase,  che  average  monilily 
benefit   for   retired   couples   would 
from  $310  to  $337.  But  under  the 
ministration's     5-percent     ceiling 
would  amount  to  $325,  or  about  $12 
per  month. 

Retired  workers  would  be  similarly 
fected.  The  average  benefits  would 
crease  from  SI 83  to  £202  a  month  under 
present  projections.  Under  the  adminf 
t  rat  ion's  cutback,    their    monthly 
ments   would   be   S195,    or    $7   less 
m.ontli  to  spend  on  food,  medicines,  a 
other  essentials. 

Aged  widows  would  also  receive, 
the  average,  about  $7  less  each  mon 
under  the  administration's  proposal 
Once  asain,  it  illustrates  the  Ford 
ministration's  fundamental  mi'-un, 
standing'  of  social  insurance  progra 
such  as  social  security. 

And,     this     recommendation     cleai 
shows  a  willingness  on  the  part  of  t 
adminisrmtion  to  change  the  rules 
the  game  for  the  elderly  after  it  has 
ready  begun. 

As  the  author  of  the  automatic  cos 
of-Hving  adjustment  mechanism.  I  wa. 
to  sav  here  and  now  that  I  shall  pe 
sonally  lead  the  fight  against  the  admii 
istration's  ill-advised  proposal. 

The      di?tin£rui,shed      Senator      fr_  .. 
Massachusetts  fMr.  Kennedy),  together 
with  th?  able  Senator  from  Minnes. 
<  Mr.  MoNDALE) ,  have  joined  me  today 
sponsoring  a  resolution  to  e.xpress  coi 
gre.ssional   opposition    to   the   5-percei 
ceiling  on  the  cost-of-living  increase. 
We  are  taking  this  action  at  this  ear 
date  to  put  the  administration  on  not 
that  the  Congress  will  not  be  a  sileit 
partner  to  this  ill-conceived  recommer 
dation. 

This  action  is  also  needed  to  pr... 
the  rights  of  the  elderly  under  exis 
law. 

The  automatic  escalator  provision 
designed  to  make  social  security  infls 
tion-proof.  Democrats  and  Republica. 
alike  joined  me  in  fighting  for  this  goa 
We  believe  that  it  assures  older  Amer 
cans  of  prompt  action  when  needed. 

President    Ford's    proposal,    howeve 
strikes  at  the  very  heart  of  the  cost-ol 
living  adjustment  principle.  At  a   ti 
when    the    elderly    need    all    the 
they    can    to    deal    with    inflation,    t. 
President  would  put  an  arbitrarj,-  lim  . 
on  social  security  increases  due  to  thei  i 
by  law. 

But  he  proposes  no  such  ceiling  . 
the  military.  Instead,  he  is  considering 
record-breaking     S103     billion     defen.'t 
budget — or  nearly  $18  billion  above  th 
years  estimated  outlays. 

Of  all  the  ways  in  which  the  admini- 
tration  could  have  chosen  to  reduce  tht 
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budget — and  tighter  spending  controls 
are  certainly  needed — it  could  not  have 
chosen  a  more  inappropriate  target  than 
social  security,  which  is  almost  entirely 
a  self-financing  program. 

TAXATION    PROPOSALS 

The  President's  taxation  proposals 
strike  further  blows  at  the  elderly. 

His  plan  for  a  12-percent  across-the- 
board  rebate  upon  income  tax  payments 
is  intended  to  inject  more  money  into 
our  recession-ridden  economy  at  an  early 
date. 

Older  Americans.  I  am  sure,  want  ad- 
ditional spending  power.  Many  are  des- 
perately in  need  of  a  few  extra  dollars 
each  month  to  maintain  their  health 
and  their  homes. 

But  a  flat  12-percent  rebate  would  do 
them  precious  little  good  because  many 
have  very  low  incomes.  A  12-percent  re- 
bate on  a  very  small  tax  would  yield  oniy 
a  tiny  amount  of  relief— typically  only 
a  few  dollars. 

For  an  adult  with  insufficient  income 
to  file  a  tax  return,  the  $80  rebate — 
though  welcome— would  still  r.ot  provide 
the  degree  of  relief  v.hich  is  really 
needed  if  our  Nation  is  to  resolve  the 
growing  retirement  income  problems  af- 
fecting millions  of  elderly  persons. 

Finally,  the  administration's  proposed 
income  tax  rate  reduction  will  be  next 
to  meaningless  for  the  vast  majority  of 
older  Americans.  In  fact,  more  than  12 
million  of  the  21  million  persons  65  and 
above  do  not  even  file  Federal  income  tux 
returns. 

Surely  the  administration  could  have 
exercised  more  ingenuity  in  benefiting 
low-  and  moderate-income  persons  and 
the  overall  economy  at  the  same  time. 
Surely  there  can  be  little  doubt  that 
older  Americans  would  make  quick  use 
of  such  relief  to  purchase  everyday  es- 
sentials. This,  of  course,  is  one  of  the 
objectives  of  the  tax  cut  proposal:  to 
stimulate  our  economy. 

Unfortunately,  though,  the  adminis- 
tration has  opted  to  provide  more  tax  ad- 
vantages for  people  who  are  already  ad- 
vantaged when  compared  to  the  elderly. 
And  so.  it  will  be  incumbent  upon  the 
Congress   to   scrutinize   these   proposals 
and  develop  a  more  equitable  approach. 
e:cergv   proposals 
My  third  objection  deals  with  the  Pres- 
ident's recommendation  to  increase  the 
price  of  petroleum  in  the  name  of  cutting 
back  fuel  consumption. 

Here  again  the  elderly  would  be  hard 
hit.  This  measure  alone  would  at  least 
add  10  cents  to  the  price  of  every  gallon 
of  ga.soline.  But  prices  of  other  petroleum 
products  would  rise  even  more  rapidly. 
And  the  general  price  jolt  would  prob- 
ably be  surpassed  only  by  the  one  im- 
posed on  our  Nation  a  year  ago  by  the 
oil-exporting  countries. 

Hearings  conducted  by  the  Senate 
Committee  on  Aging,  of  which  I  am 
Chairman,  have  demonstrated  beyond 
any  doubt  that  large  numbers  of  elderly 
persons  simply  cannot  afford  to  pay  for 
increased  fuel  costs. 

For  some,  a  rise  of  a  few  pennies  in 

the  price  of  gasoline  may  deny  them  the 

use  of  their  automobile,  even  though  they 

have  no  alternative  means  of  travel. 

Programs  serving  older  Americans  are 


also  adversely  affected.  The  Committee 
has  received  compelling  reports  that  nu- 
trition and  volunteer  programs  have  been 
severely  handicapped  by  recent  cost  in- 
creases. These  programs  would  be  dealt 
a  further  crippling  blow  under  the  Ad- 
ministrator's recommendations. 

High  heating  fuel  costs  continue  to  be 
of  special  concern  to  me.  I  know  that 
many  elderly  persons  face  numerous 
painful  decisions  every  day.  They  must 
literally  decide  whether  to  heat  or  eat. 

A  recent  Ford  Foundation  study  re- 
vealed that  the  elderly  and  other  low- 
income  per.soiiS  pay  about  14  percent  of 
their  income  for  energy  costs.  This  is 
3' J  times  the  percentage  amount  paid 
by  other  groups. 

The  net  impact  is  that  many  older 
Americans  may  be  unable  to  purchase 
sufficient  supplies  of  home  heating  fuel 
during  this  winter  because  they  are  un- 
able to  withstand  the  anticipated  price 
increases.  Moreover,  they  do  not  have 
the  sufficient  margin  between  income  and 
outgo  to  shift  their  consumption  patterns 
from  nonessential  Items.  Practically 
everything  they  buy  is  a  necessity. 

For  that  reason,  I  was  very  disturbed 
when  I  read  a  recent  article  in  the  Wall 
Street  Journal  which  said : 

There  isn't.mueh  disagreement  among  util- 
ities as  to  what  would  happen  if  the  Ford 
program  is  approved.  In  New  York,  the  Edi- 
son Electric  Institute  predicts  a  rise  of  about 
25  percent  in  electricity  bills  for  the  more 
than  13.3  million  U.S.  customers  of  utilities 
that  rely  on  oil  as  their  source  for  generating 
energy.  This  would  come  atop  the  average 
of  25  percent  that  the  institute  estimates  that 
all  electric  utilities  raised  their  rates  last 
year  from  1973. 

This  warning  should  be  heeded  bv 
President  Ford.  It  should  also  be  a  signal 
to  the  Congress  and  the  general  public 
of  the  hidden  price  of  the  President's 
energy  proposal';. 

Mr.  KENNEDY.  Mr.  President,  I  am 
joining  today  with  Senator  Church,  Sen- 
ator MoNDALE  and  other  Senators  to  sub- 
mit this  sense-of-the-Congress  resolu- 
tion indicating  our  total  opposition  to 
the  proposal  to  limit  the  social  security 
cost-of-living  benefit  increases  to  5  per- 
cent. 

When  the  cost  of  living  last  year  rose 
some  12  percent,  when  the  President  pro- 
poses to  reduce  corporate  taxes  from  48 
to  42  percent,  and  when  he  proposes  to 
raise  the  Defense  Department  budget  by 
more  than  10  percent,  his  proposal  to 
limit  social  security  increases  to  5  per- 
cent to  cut  Federal  spending  is  indefen- 
sible. 

Of  all  the  proposals  of  the  President  in 
his  economic  program  and  his  energy 
program,  this  proposal  strikes  at  the 
group  that  is  least  able  to  defend  itself 
in  the  current  economic  crisis. 

Elderly  Americans  have  been  paying 
higher  prices  for  food,  higher  prices  for 
fuel,  higher  prices  for  electricity,  and 
now  they  are  being  asked  to  bear  per- 
haps the  greatest  burden  of  any  group 
in  the  land. 

The  5 -percent  ceiling  on  cost-of-living 
increases  will  mean  an  annual  loss  (rf 
$2.6  billion  for  the  Nation's  30  million 
social  security  beneficiaries. 

Instead  of  an  increase  from  $310  to 
$337  a  month  for  a  retired  couple,  they 
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will  receive  only  $325.  Instead  of  a  sin- 
gle retired  worker  seeing  his  monthly 
check  rise  from  $186  to  $202,  he  will  re- 
ceive only  $195.  Elderly  widows  would 
receive  a  $7  per  month  reduction  if  the 
President's  proposal  were  enacted.  It  Is 
evident  that  even  the  anticipated  9 -per- 
cent increase  in  benefits  which  is  sched- 
uled to  go  into  effect  in  June  ,  will  be  out- 
paced by  rising  inflation.  The  President's 
proposal  would  cut  their  benefits  to  5 
percent,  depriving  elderly  individuals  of 
any  hopes  of  coping  with  inflation. 

His  proposal  also  strikes  directly  at  the 
long-range  effort  of  the  Congress  to 
achieve  equity  for  the  elderly  poor.  The 
automatic  coot-oi-living  clause  that  Sen- 
ator Church  authored  would  be  voided 
by  the  President's  proposal.  Once  more, 
we  would  find  ourselves  year  after  year 
trying  unsuccessfully  on  an  ad  hoc  basis 
to  prevent  the  constantly  rising  price 
index  from  driving  elderly  citizens  into 
poverty. 

This  resolution  states  the  clear  opposi- 
tion of  the  Congress  to  that  action.  I  do 
not  believe  that  the  President  will  find 
many  Members  of  the  Congress  or  of  the 
American  people  who  will  defend  this 
proposal.  I  shall  work  along  with  my  col- 
leagues to  insure  that  it  doei.  not  take 
effect. 

Mr.  MONDALE.  Mr.  President,  the  in- 
troduction of  this  concurrent  resolution 
today  effectively  seals  the  fate  of  Presi- 
dent Ford's  misguided  proposal  to  limit 
this  year's  social  security  cost-of-living 
increase  to  5  percent. 

With  more  than  a  majority  of  the 
Senate  nov.'  formally  on  record  against 
this  legislation,  the  more  than  30  million 
Americans  who  must  rely  on  social  se- 
curity benefits  can  be  assured  that  they 
will  receive  the  cost-of-living  increase  to 
which  the  law  now  entitles  them. 

This  increase — which  is  scheduled  to 
begin  with  the  July  1975  benefit  check.s — 
is  currently  estimated  at  around  9  per- 
cent, based  on  the  rise  in  the  Consumer 
Price  Index  from  the  second  quarter  of 
1974  to  the  fii'st  quarter  of  1975. 

Average  monthly  benefits  would  in- 
crease from  S310  to  $337  under  the  pro- 
jected 9  percent  increase,  but  only  $325 
under  the  administration's  proposed 
ceiling — a  cut  of  $12  per  month. 

For  retired  single  workers,  the  average 
monthly  benefit  would  rise  from  $186  to 
$202  under  present  projections,  but  to 
only  SI 95  under  the  administration's 
proposal,  a  cut  of  $7  a  month. 

With  inflation  continuing  et  double- 
digit  levels,  it  is  difficult  to  understand 
hov.-  the  administration  can  justify  limit- 
ing the  protection  against  inflation  Con- 
gi-ess  has  provided  for  those  who  are 
most  vulnerable.  This  past  year's  infla- 
tion has  fallen  more  heavily  on  the  el- 
dei'ly  than  on  most  others  in  our  society. 
The  prices  of  food  and  fuel — which  make 
up  an  unusually  high  portion  of  the 
budgets  of  older  Americans — have  risen 
much  faster  than  other  prices. 

It  was  precisely  to  protect  social  se- 
curity beneficiaries  from  the  uncertain- 
ties of  the  political  process  in  times  of 
high  inflation  that  Congress  passed  the 
social  security  cost-of-living  escalator 
provisions  in  1972.  President  Ford  now 
pi'oposes  to  undo  this  hard-won  improve- 


ment. To  be  sure,  we  are  told  it  is  only  for 
one  year.  But  if  the  principle  is  once  es- 
tablished that  the  cost-of-living  escala- 
tor provisions  can  be  ignored  for  short- 
term  fiscal  policy  reasons,  what  is  to 
prevent  it  from  happening  each  time 
budget-makers  begin  searching  for  quick 
savings? 

Beyond  this,  however,  it  is  difficult  to 
see  how  the  proposed  5-percent  lid  on 
social  security  increases  makes  sense  in 
terms  of  the  President's  expressed  goal  of 
increasing  consumer  purchasing  power 
and  stimulating  the  economy. 

First  we  are  told  that  an  immediate 
$12  billion  rebate  of  1974  taxes  is  needed 
to  put  more  money  in  the  hands  of  con- 
sumers and  make  up  in  part  lor  the  im- 
pact of  inflation  on  their  incomes.  Then 
we  are  told  that  we  must  withhold  $2.5 
billion  of  tUe  amount  social  security 
beneficiaries  arc  scheduled  to  receive  to 
compensate  them  for  inflation. 

Is  there  some  alchemy  which  makes 
tax  rebates  effective  devices  for  increas- 
ing consumer  purchasing  power,  but  not 
social  security  payments? 

It  is  also  worth  keeping  in  mind  that 
most  social  security  recipients  have  tax- 
able incomes  so  low  that  they  pay  little  or 
nothing  in  Federal  income  taxes.  In  fact, 
more  than  12  million  of  the  21  million 
persons  65  and  over  do  not  even  file  Fed- 
eral income  tax  returns.  Not  only,  there- 
fore, are  they  denied  part  of  the  social 
security  benefits  to  which  they  are  en- 
titled, but  they  are  also  unable  to  par- 
ticipate fully  in  the  1974  tax  rebates  from 
which  most  other  Americans  benefit. 

Mr.  Pi'esident,  this  proposed  ceiling  of 
5  percent  is  unfair  to  older  Americans, 
and  it  makes  little  economic  sense.  I  am 
very  pleased,  therefore,  that  a  majority 
of  the  Senate  has  now  joined  in  opposing 
this  proposal.  The  30  million  Americans 
who  receive  social  security  payments 
need  no  longer  won-y  about  this  threat 
to  their  benefits. 

Mr.  ROTH.  Mr.  President,  I  speak  on 
behalf  of  the  senior  Senator  from  Ohio 
I  Mr.  Taft)  and  the  junior  Senator  from 
Tennessee  tMr.  Brock  >  as  well  as  my- 
self. We  are  longtime  supporters  of  the 
concept  of  providing  automatic  cost-of- 
living  adjustments  to  social  security 
benefits. 

Beginning  with  our  terms  in  the  House 
of  Representatives,  we  helped  lead  the 
fight  to  enact  this  concept  into  law  af- 
ter experiencing  numerous  occasions 
when  the  issue  of  social  security  in- 
creases was  bounced  back  and  forth  like 
a  political  football  during  every  election 
year.  We  do  not  think  that  this  is  fair 
to  our  senior  citizens,  to  the  taxpayers, 
and  to  the  Congress. 

Having  established  the  principle 
through  legislation  enacted  in  1972  that 
senior  citizens  would  be  provided,  auto- 
matic cost-of-living  benefit  increa.ses.  we 
must  maintain  the  pledge  to  protect  them 
from  the  rising  cost  of  living.  To  this 
extent,  we  must  provide  some  financial 
assurance  to  tho.se  least  able  to  cope  with 
the  changing  economic  situation. 

Therefore,  we  are  today  joining  in  co- 
sponsoring  a  concurrent  resolution  stat- 
ing that  it  is  the  sense  of  Congress  that 
no  legislation  imposing  a  lower  ceiling 
on  social  security  benefit  increases  be 


enacted.  This  legislation  will  put  the  Con- 
gress on  record  in  opposition  to  the  Pres- 
ident's proposal  to  limit  social  security 
benefit  increases  to  5  percent  this  year. 

Although  we  are  deeply  disturbed 
about  the  prospective  budget  deficits,  we 
do  not  believe  that  limiting  the  social 
security  cost-of-living  increase  is  an  ac- 
ceptable way  to  reduce  Federal  spending. 
Senior  citizens,  especially  those  on  fixed 
income,  have  been  seriously  hurt  by  the 
combined  effects  of  Inflation  and  reces- 
sion, and  we  believe  it  is  unfair  and  in- 
equitable to  expect  them  to  bear  the 
brunt  of  our  economic  policies. 

The  President  and  the  Congress  are 
faced  with  difficult  decisions  in  formu- 
lating policies  to  solve  our  economic 
problems,  but  we  believe  these  policies 
must  not  be  detrimental  to  the  very 
people  who  can  least  afford  it. 


SENATE  RESOLUTION  23— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING PROPOSED  DEFERRAL 
OF  BUDGET  AUTHORITY  UNDER 
THE    HOUSING    ACT    OF    1954 

^Ordered  to  be  held  at  the  desk.) 

SENATE  MUST  DISAPPROVE  .50  PERCENT  IM- 
POUNDMENT OF  SECTION  701  PLANNING 
FUNDS 

Mr.  HUMPHREY.  Mr.  President,  today 
I  am  reintroducing,  for  myself  and  Sen- 
ator Mathias  as  well  as  Senators  McGee, 

BiDEN.    DOMENXCI.    STAFFORD,    SYMINGTON. 

Philip  A.  Hart,  Mondai.e,  Kennedy, 
TUNNEY,  Javits.  Johnston.  Magnuson, 
H.^thaway,  McGovern,  Moss.  Montoya. 
Cranston,  Garn,  Leahy,  Metcalf,  Ste- 
venson, Beall,  Burdick,  Haskell, 
Inouye,  Hatfield.  Bayh.  Case.  Abourezk, 
Pell,  and  Williams,  a  Senate  resolution 
disapproving  the  President's  proposed 
deferral  of  $50  million  in  HUD  section 
701  comprehensive  planning  grants. 

Unfortunately,  this  resolution,  which 
I  first  introduced  with  Senator  Mathias 
and  several  other  cosponsors  on  Decem- 
ber 14,  was  not  acted  on  prior  to  the  end 
of  the  93d  Congress.  If  allowed  to  stand, 
this  deferral  would  mean  a  reduction  of 
50  percent  from  the  level  of  funding  ap- 
propriated by  the  Congress  for  this  pur- 
pose. It  is  urgent  that  we  act  immedi- 
ately to  assure  the  full  funding  of  this 
vital  program. 

Mr.  President,  to  permit  this  deferral 
will  result  in  the  gutting  of  an  impor- 
tant ongoing  program  that  is  relied  upon 
by  thousands  of  communities,  urban  and 
rural,  all  over  this  country.  This  would 
be  a  severe  injustice  and  would  have  a 
devastating  impact.  The  $50  million 
budget  savings  to  be  gained  by  this  pro- 
posed impoundment  of  appropriated 
funds  is  a  perfect  example  of  a  "penny 
wise  and  pound  foolish"  decision. 

The  701  comprehensive  planning  and 
management  program,  since  its  enact- 
ment as  part  of  the  Housing  Act  of  1954, 
has  .served  as  a  continuing  source  of 
Federal  assistance  for  comprehensive 
planning  by  States,  counties,  cities  and 
regional  organizations.  It  is  the  only 
Federal  program  which  allows  recipients 
to  plan  in  a  comprehensive  manner. 

Over  the  years,  the  Congress  has  en- 
acted a  number  of  functional  planning 
programs  for  transportation,  water  pol- 
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L-f  p-.;i-r^-  aid  goal  fOi;nulat  on. 

As  1  &t?.li;d  earli-r,  the  701  corapre- 

ho-sivy  p'au  ir  ;;  a  oi^tarc- :  vo-iam  lias 

'"''•'  ment.  It  has 

.  r.-oc',.:-.  a- 

'     '  .V      ;i'd'.;;,  a.- a  cities  rf  all 
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Tii :■  ::5-percent  cutback  in  701  funds 
lor  fi:cal  j'car  1974  caused  '."■■'.inli  concern 
anoi','  the  various;  clients,  and  in  many 
cases  the  reduction  in  funds  has  seriously 
dinunished  project.s.  rodu.-ed  .-.taff,^,  and 
hampared  the  evolution  of  vital  decision- 
m-Jtirr;  r.^lated  pro',-ranif.  Th?  imijact  of 
th'}  red  !':ed  iir^ding  cvcalcd  hardships 
and  5ev.—  rar'-rlotions  for  m"n'-  local 
?'jver:-m'ji:t  :n  th'-ir  efforts  to  develop 
cTectlv.?  c.'v.  :ir7  •./.an:-) ins;  p'-'irv  m-or- 
e  ".es.  vTiora  i.-.  an  increasing  emphasis 
'oci.-.g  placed  .--n  :c-nprehsn:ivc  planning 
a3  a  ma'ov  \nzb} ftm  .solver,  yet  at  the 
sarao  timp  this  incrca<;ed  en->!>;uisi,  ^eemr. 
to  be  d'TJcU'Mn  contradiction  v/ith  the 
redurtic;^  in  A'sdoial  ^uvd-s  fcr  compre- 
hmshe  plan-iin?;-. 

I.i'r.  Pre!--:don:.  tlic  turm--^:!  .?reated  by 
last  year':;  rut,  .-.iib-stantial  as  it  v.--. 7.  \vill 
ptie  to  i.i  !<:ninfanc2  \:\  Qzrr.nrir^n  with 
v:h'.t  VviU  iiT^i^rn  '^o  plnnriiip  pfTort;=  all 
ov:  •:  this  c'tJn*;iT.  if  th:;  a-lTiinistration 
hr.s  it".  '  -^  ■  ■•::d  impr-imd.  this?  7ni 
funds. 

II:.  i-r:  :c-  i-'t.  v.--->  must  stronr'y  regis- 
toi*  tho  cb.'ect'on  of  Conp.cs-;  to  this 
thou"ht •:■;-.■  att?m-rt  to  cut  t^--  buc'  ':t  at 
all  C'-i-'-;.  The  srompntum  toward  more 
nnd  bccffv  co'"'.ri"fhen?ivp  planrin?  of 
rubhr.  .-'"Livity. ;  ;-i"din.r'  over  the  20  yeirs 
.^ince  701  v  -s  enacted  in  1954,  v.ill  be  re- 
^•'■''-^d.  Tiped  out,  rni.nss  ve  act  now  to 
restore  thi.s  vit.-'.lprOo'ram  to  tho  level  of 
fiin.lin.T  vl.ich  v.c  approved  and  v'hich 
the  aoM'.ni  t  -'v^n  re£;uest'^>.:!  a  fov.-  short 
month?  -:-^.  I  -irre  ?I1  of  my  colleasues 
t''>  johi  '.:t^ ',:'.  '■?.'-iir.g-  this^e'i^'.'V:  ir^n. 

Mr.  ■p^vf;idr'rif.  I  a  k  i-ra'T-nou'  ccn- 
T.or'l  that  th?  text  of  this  --esplntion  be 
1"  1  i/xtf  rl  at  this  point  in  the  K fccud. 

I  nl~(i  c.ci-  mv  c^u'i-  w  ,  fi  a  chart, 
\,h\!i  was  p  inted  in  the  December  14. 
I:.:  .:■.  1.  a-.'.s  aft:i2G-3D!}21.  ;:.rovidins 
a  de*^aikd  i  rea'-rdor.-.::.,  b"  61  tp.  of  icc- 
ticn  701  fundi!'. z  in  fi=pa'  year  !  0  '1. 

Finally,  y'-v.  President.  I  .^.-'t  unani- 
m-juj  cotr^n::  that  .-■■?vera:  !■  tters  sup- 
■xriincr  thi-;  resrlutioa,  frc  m  ■  fii.n?Is  and 
ovg.-iii.TniioR^  thvGUfhoat  th'  ccu.ntry.  be 
p.'n; ■  C.    "■'"-:    ^'-\n'.  in  th" ^lccrd. 

Th?'  110  obirc;i.;\  the  resclu- 

tion  a;  d  material  w".-c  rxl:'i-?c\  to  be 
P' i  :tcd  .n  thi-  Tlrco.jo,  a-  f:-   :  •-: 
S.  Res.  23 

nrsohcd,  Thnt  *h'i  Seirto  oi  .  ,r>"ro^es  the 
proposed  f.^rcrral  of  biicl-^'et  authority  tc 
c  .sry  cut  1:1c  cr'ir.prelienst>e  j^laiiniii'j  graui-s 
under  section  701  of  the  Kousing  Act" of  !954 
ii.ani  jered  D75-'0T),  set  fc-'-f'.  in  tbe  ipecul 
nier?..:,'r  tr.;n-mlttea  by  the  rresictcrt  to  the 
CL^yn-^  vn  November  23,  1971.  uncicr  section 
I'i'  ;  o:'  ;i>e  lav.  xaiaament  Control  Act  of 
1974. 


?.'•  'rr.  OF  ?>'i-r»T--  •  t?.. 
On  iT  or  T!iE  Governor, 
it.  Paul,  I'litn..  Dece77iber  13, 1974. 

V.S  Scn^''.  Scn:rt3  0~''C  Uvildivg.  V.'n^h- 
iva'^on.  D  C. 

DrAR  ntD;-p.T:  The  Presir'ent  and  the  Of- 
fice of  A'^-nrsei^ien*  and  Brdg^et  have  pro- 
roscd  p.  ricferr-.l  of  S50  million  of  the  SlOO 
million,  F.V.  1975  avro:)r!r.tior.  for  the  De- 
prrtmont  of  Hori;,in>-'  .->.nd  UroTn  Eevelop- 
nient's  Plaiuii  .p  Ascirtanre  Procram  (Section 
7r>l).  The  df.ferrec'  $50  million  would  be  used 
in  fiscal  ye:  r  IPVi.  provldi;^^;  only  $!^0  mil- 
lion per  yrar  for  this  imocrtant  p'-orrain. 

I  i:r!Ke  your  si'rjport  for  Congres'-ioml  ac- 
tion to  de- y  th's  defernl.  StateT  regional  and 
local  s-overnmcnts  are  row  faci;^;^'  a  bewilder- 
ing array  of  problems  and  issijei — housing, 
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euerjv,  p'.'.'ic  transportation,  land  use,  un- 
eaiiioy:;:'  n:,  envirjumentil  protection, 
health  care,  financial  support  to  e^'.ucation. 
Now  is  net  ths  time  ^o  curtail  our  compre- 
hen.sive  yli".'  nlng  eliorts. 

Tiie  HUD  701  Planninfj  Assistance  Program 
has  provided  valuable  help  to  elected  ofTi- 
cial- — ,over'-»rs.  nuyor;'.  county  commis- 
sioners — i.i  eii.ibllshiiig  an  effective,  continu- 
ous plauiijiv?  proco.iy.  It  has  made  possible 
the  proieaaio..al  staff  ncLued  to  deal  with 
th<=--o  ioSi-.'-s  and  to  inanare  fo-'eral  grant- 
in-.iir!  .rovranra — wrar.t-in-aici  pro^rnrns 
which  inore-a.^d-mcre  rrovide  for  ?-tate  and 
local  di;::rt-tion.  Si:ch  a  i.evere  redaction  In 
funtls  .  Qv.ld  bciously  hum;:er  the  erorts  of 
stuics  Til  I  local  governnieiits  to  mpjnt;<ln 
thia  j-l.iuii  ng  proceoS. 

If  t-iM  defL-rrul  sta'd:;,  tho  uPccatioa  to 
Minavivti  v,-Oi;ld  ts  rtCuci'.!  by  ono-lhird  or 
r.!mcst  ".",  P.OOO.  The  ta"r.!cu  of  th:-  '•?:h'.ctIon 
wav\'.\  be  p.^sunied  by  t'-ie  12  rc-i'-'n"!  devel- 
op)!.e  t  conimissions.  the  Metropolitan 
Co'.nicll  R.-tl  other  inetrorolitan  n'j:.'nr-i->s.  the 
cities  of  T.ii:mcavo!is,  St.  Paul  and  DuUith. 
and  the  St  .t-i  Plawiing  A:Teicy. 

Valuabl.'  Avork  hi'5  been  pcrfonnej  in 
Minr.esota  v/ith  the  fliip.ncl.^l  s.ivrort  of  the 
Plu.in'.n-;;  A-^.'ist.TT?  Prcr'r.nm.  It  has  cnibled 
are;'.-vide  ••lanniP''  orrprir^Mo  s.  lil-?  the 
Metro  1)7;' 1. 1  Council  and  regional  develop- 
ment  C"'-.rnl?sions.  to  plan  ■'Tectl-cly  for 
'.heir  PV.-U  rrowt.'i  and  cevelcpment.  ?.Iajor 
cities  '■'!i»c  bcca  abl:?  to  involv?  local  citizens 
in  Iheir  pl.mr.i.it;  Toceis.  llie  State  Pla;i- 
ning  Agc-n  y  ha-  bCvii  .^b'O  to  en^jt^e  in  stud- 
ies on  I  nt  crta'it  mrvtt.Ts  such  a.-  ener-y, 
st%t"  Ini.  !  use,  and  tp.x  pohci'rs  rtid  to  7>ro- 
vidf  a  v.tde  .-rray  of  technical  services  to  re- 
gie: a! ;  'id  loc.tl  govcriimcits. 

Federal  fi.^ds  for  coi.^prc'io  oive  plan- 
ning linvc  always  br-cn  linlted.  Such  an 
abr-ipt  change  in  the  level  of  c.-.;-,vurt  is  ui.- 
warrantsd.  Once-  apai'i.  1  ;;islatvre,  city  coun- 
cils .i.nd  county  bosrcij  -.vill  be  a;kcd'to  find 
the  resources  io  cc;it:nue  thcr.e  essential 
tasks. 

I  urj-e  your  attention  to  this  matter  a..d 
tni.st  tl'e  C'.-'n3rc!;s.  reco>  nialnp;  thp  n-'ods  of 
itates  vci-y  l-^f.a  governments,  will  •'cie..t  the 
prof.osod  deferral. 
Sincerely, 

V/KND.W,L  R,  AKDKRSON. 


DEPAnTSir.>-T  or  C;JMMi7N'irY  Ar-r^TRs, 

Jr'inton,  N.J..  Deccrrber  ?'>.  1971. 
Han.  ittrBT;?T   H.   nnM.=H."?EY, 
Old  Sennrc  Oi~ice  Buili'.ing, 
Waf'ilii^ton,  D.C. 

Deai  SrcK.\TO'^  HuMPHRrv:  I  want  to  th.mk 
you  for  in{rociu-;i'"T  Senate  Resolution  'T:!, 
clisrtpnrovinc;  tho  deforr.'.l  of  $.50  mlPlon  frim 
the  Comprshen^ive  Pl'inning  and  Manage- 
ment Program,  commonly  V-nown  as  701.  ad- 
IniIli.•:•t,-^r^d  by  fhe  U.S.  Department  of  Hous- 
ing and  Urban  Development.  A'so,  I  want  to 
co.nn"end  you  for  yorr  r.rticnlate  stateine;^c 
in  th-  Cou'; rcr,-^ional  P«cord  of  December  H. 
1974  in  whiih  you  oi;tline  the  p.dver'je  effpcts 
which  this  deferral  would  produce.  Tn  sup- 
port of  your  re-oluticn.  I  ^^ent  mallgrams  and 
leUer-.  to  the  fullo.-ing  Inclividual-::  the  en- 
tire :ce\v  Jersey  Congrei^pional  Dele!;riti:jn; 
Senators  William?.  C;ise.  Proxmira,  JTusV-l". 
find  McClel!  -n:  and  Kepre-ent.itives  Mahon, 
Bolnnd,  and  Ullman.  A  copy  of  both  Is  en- 
closed. 

Our  Department  1^  vitally  concerned  with 
the  701  program,  rince  our  Divisions  of  State 
and  Rogtonal  Plinning  and  Local  Govern- 
ment Services  both  utilize  f:mds  provided 
through  701.  In  fiscal  yepr  1974.  the  Divi.-lon 
of  Local  Government  Servicer,  which  has 
administrative  responsibility  for  the  701 
grants  to  many  New  Jcr.sey  municipalities, 
received  requests  for  »2.3  million;  y.-t,  we 
were  only  nble  to  distribute  ■!;4'j0.000  because 
of  the  si7e  of  our  grant.  Inasmuch  as  our 
State  Is  the  most  densely  populated  in  the 
country  the  need  for  expanded  planning  as- 
sistance is  of  the  utmost  importance. 

Since  action  was  not  completed  on  your 
resolution,  I   understand  that  you  will  re- 


intrcduoe  It  in  the  04th  Ccuarers.  Beciuse 
this  prt  r.-.m  ln%  •  h  u  l-.i^h  pri.'.,rity  for  o'.r 
D-^P-i'tiuent,  X  •..ould  li  :o  to  request  that  I 
be  giv^n  an  opp:jrt.'.nity  to  tos'.ify  at  any 
iieiri.T^-,  \.'hich  t;>o  oPU:T.'e  .  .'Appropriation  > 
Comir.lttcs  .-iclieauios  on  yo  'r  re  o'.utiuii.  :Gv 
a»-,po3.ri.:g  as  a.  v.-itner-,  :  think  that  I  could 
provi.'e  l;rst  h^ind  i.nc-vljdi.'e  of  the  inrior- 
tanca  of  the  70i  prct:i"  .:.i  to  our  State. 

I  iipii-ejiate  any  .;  ..rl  you  tan  ma-ie  on 
beh.-.ii  f'f  this  re.'re  .,  :.-ii;  would  be  h..ppy 
to  pro-.l-..o  yo'i  with  ■..  iv  ri:i:iitl_,:.  a  liU'jr- 
ination  you  ;alJ;Jii.  need  in  urraniji'-.g  for  my 
..p;jt:  ruKoi  ..-.  a  ■Ait::?^:. 

Very  -vtad  per  ■'  '-■>■>■  veL.;.r.\.-.  uu-.!  be-t  ■,. i.=.".iL"i 
lor  Tue  v'"ew  ic.-.r. 

Vory  trv.-y  your-, 

P.\rr.i;.T\'  Q.  iiHv.rH::< 

|Mailgram| 

SeUi'.tar  IluSiUr  iiu.MPH.iEv, 
.Md  Senate  Office  Suilui'ia. 
Washington,  D.C: 
1  am  vit.-'j;;,  conn'irned  th,\t  the  deferral  of 
)  niiilion  dollars  la  HUDs  section  701  com- 
.  ■  .'siU'C  p!a:'nlnjj  pr'3:i\m  will  do  inep- 
. .  i..ls    J-' '-r.i    X)    es>r.b'.i;"'ed    o;  gcli.^,'    pr:)- 
granis  of  the  city  of  Kansas  City,  AUssouri 
and  tho  i!id  America  Regional  Council  that 
functions    in    behalf    of    the    Kansas    City 
ire'r'.-:,)jtr,n  a.vvu  I  uive  t'la:  t'.  l  ::i.''uenc^i 
of  your  good  offices  be  used  to  the  utmost  to 
brin:^  abij.Jt  .si  b::o)i  as  po.ssible  a  Seriate  res- 
olution to  iiumcdiatsly  terminate  the  pre.si- 
dcnti'ilde'er;Ti  r.r '  >-  -•■  '••j^enliil  r-nr'.s.  ■  cur 
assiiiAnce  will  be  very  much  appreciated. 
Charles  b.  WnKCLsn,  Jr., 
Mayor  o]  Kansas  City,  Mo. 


[Telegram] 

Hen.  T.viF".'.  -Ii  M.-'i.irj .-, 
H'a.s-'Jr.'.v'on.  i.e. 

I  applaud  jour  effort  In  sponsoring  SR451 
;■;  :  >•.!■.■  iUt'.  ti^o  ..■.n:i  i  ^i  ,t:.:ii;;  >  ,  •)'..'■'. 
deferral  of  50  million  dollars  In  HUD  701 
:  l.:nniri-  '.  r.ints.  ...  .^n  .lu-,;!.:;:  Gc:i.-.iors  Hnt- 
t:-:i  rn-i  p-ick-vood  to  join  with  you  as  co- 
:5/ons.irs  rf  tl"-?  vital  Ir^isla+lon.  Orr-jon 
strongly  believes  In  prudent  planning — no 
Stats  can  match  the  proricss  achieved  as  a 
direct  result  cf  cur  planninr.  A  ci-.t  of  50  per- 
cent in  701  I'un.is  or.  for  :Lat  ma: tor,  c.cn  a 
postponement  of  a  continued  flow  of  this 
planning  money  for  45  days  beyond  the  con- 
vening of  the  94th  Co'igre&s.  will  deeply 
wound  our  plarming  capabilities  and  pro- 
nra;;is.  .\  disruption  simply  cannot  bo  coun- 
tenanced. 

Tom  McCall. 
Governor  of  Oregon. 

.^.ssisiant  to  the  m.\tor, 

Nashville,  Tenn., 

Decviher  12,1974. 
.Se?iatjr  Hi  Birar  IIumphuev', 
Wwfliinriton,  D  C: 

The  701  planning  and  management  pro- 
gram in  Nashville  Davidson  Cou:ity  has  pro- 
vided valuab'e  assistance  to  the  county  In 
the  development  of  short  and  middle  range 
comprehensive  phy.sical  development  plans. 
This  could  not  have  been  accomplished 
without  the  funding.  In  li'^ht  of  the  new 
responsibilities  being  placed  on  local  gov- 
ernment In  the  area  of  community  devel- 
opments, fiscal  year  management  during  an 
inflationary  period  and  the  resource  conserva- 
tion during  the  energy  crisis,  we  at  the  local 
level  feel  that  it  would  be  a  grave  mistake 
to  reduce  or  eliminate  local  701  planning 
funds.  Therefore,  we  urge  you  to  support 
the  restoration  of  funding  for  the  701  pro- 
gram  to    its    full    and    original    level. 

Robert  A.  Horton. 

[Mailgrarnl 

Subjrct:  Proposed  deferral  of  701  funds. 
Sen.  Hubert  H.  Hcmphrey, 
Old  Senate  Office  Building, 
Washington,  D.C. 

The  proposed  50  million  dollars  deferral 
of  701   (Comprehensive  Planning  Assistance 


Preiravni  funris  cent  to  Co:igres3  by  tl'.e 
Preslderit  would  be  disistro.is  to  a  :.u  •;oer  of 
vit,:il  pr.i^-rains  in  "he  cti'.JS  v.  .Jich  .-'O  other- 
wise bci.u'  e  eouriged  lavd  ;.:.imv.l;>ted  ly 
the  r  di.nl rii^trati.-n.  For  example,  here  i-i 
'Ji.''-'-i  a  viii"/'e  syst-m  of  rr.:  Ui-'or;nty  r  5'ons 
hr..s  bec-i  c'eelo'ed  p;*in-.rii7  thr..u'^h  .-.!'- 
rnoti .  .itloii  en  i  ic  pa.-t  of  'o?.'.!  gO'  e rn.  .  ts 
•'Ut  wit:5  a  it.-o  .;:  0.120  ;:  .einj.c  a  .c*  i.iid- 
ii.-  r.i:t5v'rl;n  '.f  t'  3  Of'.cc  of  :w-!ia:^cmrnt 
and  X!',-':^.  '"  r-,e  r.b-i.tt.e  i'- I'-'ns  .are 
sts-;ed  v.lf.    7Ci    f  .n-.s.    i-  .mid 
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!;e."  of  theif  re  mo  is  rii.-ht  be  ;  .  .  ::  to  dis- 
r-e  ntii'' o  ne.irly  :.U  a  t.  it.es.  A  95  revic-.s 
v/ould  ■t»  iedu"ed  tc  \  ir.*'  i'lvni,  .-•150. 

In  a'.>ct;-.er  rie;i    t'-e  ii:t2gr-i'l'.ii  of  sorial 

.',ir  ices  hrs  '.-.  .a  fos'cred  1:t  KliW.  701  fx;nds 

i.are  rem  us  d  to  coTolnnte  pi-i-i'-iig  ''or 

iicli  i"';te7.-»'io  "I.  .".u.;t  c'3;i-')*.e  a.i.t  Ic;'.  tliy 

liO  'J  i  .Tlo  :s  as  V  rll  a"  ?.  do,   Oil'-.:'  •*  o'l  pro'- 

c-^'      1- .7  been  i'n''''-*i''p".  £■*  ould  701  funds 

•ed,   •  •..  it  !.-|    I   ;t  er  cii- 

■'■    -.  ^^    •  ■     ,ilc«  ha  3 

to  Our  Sfcite 

.^'a  ... '.'a  «">'el- 

cton  "',ia  rem-vlnl.-i-  to  hanllj  min:mal  re- 
r-'ur.-i  le.'ts  of  Stale  law  ontl  }  '  '<-rsl  ^-aM.s. 
.'t  .■^j.-o  seems  paradoxical  thot  the  Pro  jl  lent 
Is  int.odu;  a,'  public  eiiuio  met  prof  -nis 
while  dr2sti?aliy  cutting  into  Vrn  e  v.'h!ch 
rrc  .-Trre.itl  .■  a-i'vf"  is  well  as  "liprling  o.ur 
:    ^  h'uiis'-i  in-nti:i^  :\n"  •^a-y  uro- 

- ' . .   '  -'  ^. 

.\  furthrr  iiip-jt.-.nt  c.r?.'-  vhu:.  vau".:!  '.e 
rU.  1.  .ed  i.i  that  cf. planning  for  the  devel- 
t.p.ncnt  cf  ::cw  e-  ergy  resources.  We  currently 
a: a  .■.•i'.iilpating  tl'C  dJ..^!op:i:c;-c  of  two  i.e  v 
tov.i.s  in  Ut'h.  MuHi-cc/untv  re^::  lis  f  well 
as  the  State  planning  coordinator  are  cur- 
re.itly  Involved  in  p  ar.nini  e;rcrt3  around 
♦^V?  i  -.!p-ct  .-.ri  ic"!  .Sremenf.  ^'f  tiiese  Uev-l- 
•  :.  ,3uc>  r..i.ri3  vvouid  be  discontinued 
:      I'll  fo.nds  ba  deferred. 
i   Ui  ders'and  an  ant -o'ci'erral  resolution 
is   at  the   desk   ii  the  Se.iate,  and   I   urge 
immediate  favorable  action  on  this  resolu- 
tion before  Christiias  recess. 
Shicereiy, 

C..L\'i;s  L.  Ramptov, 
Gorerncr  of   Vt-ih   and   Ch-iirvian,   Na- 
tio7i<tl  Governors  Covjcrence. 

MciROPOLrtAN  Council  of 

Govr.tNMENTS, 
.Moorhend,  Miv  n.,  December  4, 1974. 
lior .  HuiJ-ST  Hum.-=hrey, 
U-S.Se  i.i.c. 
Wa-'hington,  D  C. 

Dear  Senator  Ht-^^phrev:  On  Tuesday, 
rCo'Pmbor  20.  Pr.';ident  Ford  -roposed 
reducinf"  HUD  701  fu.ndlng  from  SlOO  mU- 
Uon  already  appro,  riated  by  Congress  to 
$J0  million.  The  President  proposes  this  as 
a  d^ferr.U. 

The  701  program  is  vital  to  the  local  gov- 
er:iinents  of  this  metropolitan  area.  Such  a 
cutback  would  substantially  Impact  on  effec- 
tive im--lenientr!tion  of  the  Housing  and 
Commui'ity  Development  .'\ct  as  well  as  limit 
coordi.iative  ellorts  to  better  plan  a:id  utilize 
public  funds  for  the  betterment  of  the 
metropolitan  community. 

We  urge   you   to   actively  support   before 
adjournment    an    impoundment    resolution 
disapproving  of  such  a  deferral  so  full  fund- 
;:!g  can  be  restored. 
Siu.cerely. 

Fr.\nk  Lenzmeier, 
Chairman,    Fargo-Moorhcad    Metropoli- 
tan Council  of  Governments. 


Senator  Hubert  Humpttrfy, 

Senate  Ol'nc:'  Builciing.  A 

Washington,  D.O.:  • 

It  Is  our  understanding  that  as  part  of 
President  Ford's  Novemt)er  26  cut  back  of  4  6 
billion  dollars  in  Federal  spending,  approx- 
imately 100  million  dollars  for  FY  75  of  HUD 
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701  Grant  Appropriation  will  be  slashed  by 
fifty  percent.  As  a  community  who  Is  relia  it 
on  those  planning  funds  to  plan  for  1  ts 
future  and  in  view  of  the  fact  that  we  are 
title  VII  new  community  and  must  have  pr  >- 
fessional  planning  staS  to  guide  our  loc  il 
unit  of  government.  I  urge  you  to  resio  :e 
the  appropriation  to  Its  original  spendli  ig 
limits.  Should  you  need  additional  suppc  rt 
and  documentation  that  local  units  of  go  •- 
ernment,  in  particular  the  Village  of  Pa  k 
Forest  South,  are  In  fact  using  those  fun  Is 
In  a  diligent  and  e.xpeditious  manner.  \  e 
would  be  mtst  honored  to  provide  you  wl  h 
said  data.  We  would  like  you  to  be  awa  'e 
that  we  are  the  largest  title  VII  new  cor  i 
munlty  with  a  current  population  of  5.(K  Q. 
It  Is  Imperative  that  local  units  of  goveri  i- 
ment  have  the  ability  to  plan  and  determii  le 
the  future  for  the  residents  who  have  if- 
vested  in  the  new  community  process. 
WiLLWM  F.  Nesper, 
Village  President,  Village  Hall. 

Park  Forest  South,  III. 

Senator  Ht  beet  Humphrey, 
Washington,  D.C.: 

I  strongly  endorse  efforts  to  disapprove  tile 
deferral  of  funds  for  the  HUD  section  7(  1 
comprehensive  planning  program:  passage  if 
a  bill  to  restore  the  program  to  its  full  a|  - 
propriatlon  level  of  100  million  dollar.s 
urgently  needed.  The  proposed  cuts  would  cit 
deeply  into  efforts  to  effectively  carry  oi 
citizen  participation  and  neighborhood  r  - 
vltallzation  In  Portland. 

Neil  Goldschmidt. 
Mayor,  Portland,  Oregon. 

Senator  Httbert  Humphrey, 
Washington.  D.C.: 

President  Ford  has  proposed  that  DHUt) 
(Section  701 )  funds  be  reduced  from  100  mi 
lion  appropriated  by  Congress  to  50  mllllo  i. 
An  Impoundment  resolution  is  required  i  o 
restore  deferred  funds  and  to  fulfill  intei  t 
of  Congress  outlined  In  Housing  and  Con 
munlty  Development  Act  of  1974.  HUD's  7(  1 
program  is  most  Important  source  of  Feder  il 
flnanctal  support  for  planning  and  manag( 
ment  related  activities  for  Alabama  and  i 
communities.  These  funds  are  already  lirr 
Ited — Every  effort  should  be  made  to  restofe 
present  appropriations. 

George  C.  Wallace. 

Governor. 

U.S.  Conffremce  op  Mayors. 
Wa.':hington.  DC.  January  10,  1975. 
Hon.  HrBEUT  H.  Humphrey, 
U.S.  Senate. 
Wa.fhington.  DC. 

De.^r  Senator  Humphrey:  On  behalf  of  tlfe 
United  States  Conference  of  Mayors.  I  war  t 
to  express  the  strong  support  of  the  nation 
cities  for  your  resolution  disapproving  c  f 
the  present  deferral  of  $50  million  in  Se(  - 
tion  701  Comprehensive  Planning  Asslstanci  . 
HUD's  701  program  has  become  one  of  tli  b 
most  important  resources  for  general  plan  - 
ning  assistance  available  to  the  nationp 
cities. 

Since  its  inception,  the  701  program  hii 
stimulated  many  communities  to  undertak  i 
comnrehensive  housing  planning  activltiei  . 
thereby  enabling  those  communities  to  bel  - 
ter  respond  to  their  housing  problems.  R«  - 
cently,  the  701  program  has  taken  on  eve  i 
greater  Importance  for  cities  as  increased  em  - 
phasis  was  placed  on  the  use  of  funds  fc  r 
broad-based  planning  and  management  ac  - 
tl Titles  at  the  highest  policy-making  level  of 
local  governments.  As  the  present  trend  con  • 
tlnues  at  the  federal  level  of  placing  ex- 
panded responsibility  upon  local  govern  ■ 
ments  for  the  management  of  various  grant  ■ 
In-aid  systems,  the  capacity  building  thrua  i 
of  the  701  program  becomes  more  Importan; 
to  both  the  federal  and  local  government: . 

The  current   fiscal   year   1975  marked  th 
firs:  time  that  the  Congress  and  the  Execu 
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tlve  had  been  able  to  agree  upon  an  increased 
level  of  funding  for  701.  The  rise  In  the  an- 
nual program  level  to  $100  million  had  been 
sought  for  several  years  by  both  the  Admin- 
istration and  the  state  and  local  governmen- 
tal users  of  the  HUD  program.  Since  the 
agreement  by  the  Congress  last  summer  on 
the  expanded  funding  level,  local  govern- 
ments have  moved  ahead  with  plans  for  use 
of  the  additional  monies.  The  abrupt  change 
in  the  Administration's  prior  support  for  the 
new  funding  level  is  already  causing  serious 
problems  for  local  governments  all  across  the 
country. 

The  United  States  Conference  of  Mayors 
Joins  with  other  state  and  local  government 
representatives  In  urging  the  United  States 
Senate  to  support  your  resolution  and  to  re- 
verse the  deferral  of  701  assistance. 
Sincerely. 

Joseph  L.  Alioto, 
President,  Mayor  of  San  Francisco. 


ADDITIONAL  STATEMENTS 


THE    NEW    HAMPSHIRE 
CONTROVERSY 

Mr.  TAFT.  Mr.  President,  I  am  quite 
concerned  and  disappointed  by  develop- 
ments to  date  in  this  body  regarding  the 
seating  of  Louis  Wyman  as  a  Senator 
from  New  Hampshire.  Certainly  the  U.S. 
Senate  is  in  part  a  political  institution  by 
any  definition,  but  that  important  ele- 
ment of  this  body  should  not  become  so 
inextricably  intertwined  with  every  duty 
of  the  Senate  to  make  rational  and 
honest  decisions  impossible. 

The  Nation  is  still  recoiling  from  the 
shock  and  bad  taste  left  by  Watergate. 
For  the  Senate  to  try  to  impose  its 
party-line  decision  as  to  who  is  to  be 
New  Hampshire's  Senator  in  this  case, 
even  though  it  might  technically  have 
such  authority,  would  be  arrogant,  in- 
considerate, and  unwise  not  only  for  the 
Democratic  majority  and  the  Congress 
as  an  institution,  but  also  for  the  coimtry 
as  it  would  further  undermine  America's 
confidence  and  trust  in  Government.  The 
odor  of  such  politics  would  increase  the 
V/atergate  stench  that  already  hangs  in 
the  air. 

The  facts  of  this  case  have  been  re- 
peatedly outlined  to  the  Senate  regarding 
the  New  Hampshire  election.  Mr.  Wyman 
was  victorious  last  November  by  a  mar- 
gin of  355  votes.  Democratic  Party  can- 
didate John  Durkin  subsequently  ap- 
pealed to  the  New  Hampshire  secretary 
of  state  for  a  recount  and  was  found  to 
have  won  by  a  10-vote  margin,  subject  to 
review  by  the  State  ballot  law  com- 
mission. ^ 

The  commission,  after  a  thorough  re- 
view of  the  election,  including  receipt  of 
extensive  testimony  and  evidence,  found 
numerous  errors  in  the  previous  count, 
and  pursuant  to  New  Hampshire  law, 
rescinded  Durkin's  conditional  certificate 
of  election  and  certified  Wyman  the 
winner.  Durkin's  legal  appeal  challenging 
the  constitutionality  of  the  ballot  law 
commission's  review  was  unanimously 
rejected  by  a  specially  appointed  three- 
judge  Federal  district  court  last  month. 
Following  this  rejection  Mr.  Durkin  filed 
a  notice  of  appeal  with  the  President  of 
the  Senate. 

The  arguments  advanced  in  behalf  of 
Durkin's  petition  are,  or  reflection,  oot 


only  difficult  to  follow,  but  in  fact  truly 
incredible  even  to  be  heard  in  a  country 
that  places  such  great  values  in  the  right 
and  freedom  to  vote.  One  wonders 
whether  certain  Members  of  the  Senate 
have  given  proper  consideration  to  the 
17th  amendment  giving  the  citizens  of 
the  respective  States  the  right  to  select 
their  Senators.  Perhaps  the  question  be- 
fore this  body  does  not  as  much  concern 
either  Mr.  Wymans  or  Mr.  Durkin's 
qualification.s  as  a  test  as  to  whether  the 
Democratic  Party  majority  can  repeal 
the  17th  amendment.  Certainly  this  type 
of  procedure  could  perpetuate  the  exist- 
ing majority  in  the  Senate,  regardless  of 
the  desires  of  the  electorate  as  to  a  two- 
vote  rejection  in  this  case  certainly  can 
easily  be  expanded  simply  by  the  whim 
of  the  majority  party  in  the  future. 

Arguments  advanced  not  to  seat  Mr. 
Wyman  also  present  serious  constitu- 
tional problems  with  respect  to  the  rights 
of  States  under  article  I.  section  4  to  hold 
elections  for  Senators  and  Representa- 
tives. Unquestionably  this  right  must  be 
balanced  by  the  article  I.  .«ection  5  au- 
thority for  this  body  to  be  the  "Judge  of 
the  elections,  returns  and  qualifications 
of  its  own  Members.  "  Here  has  been 
to  my  knowledge,  however,  no  proof  pre- 
sented as  to  election  fraud  or  misconduct 
on  the  part  of  New  Hampshire  election 
officials  to  compel  implementation  of  this 
constitutional  authority.  I  take  excep- 
tion with  those  in  this  body  that  would 
use  the  article  I,  section  5  jurisdiction  as 
an  absolute  right  to  determine  the  re- 
sults of  a  proper  State  certified  election. 
I  believe  the  drafters  of  the  constitution 
did  not  envision  such  a  provision  being 
used  to  supersede  the  legitimate  elector- 
ial  process  of  the  States  selecting  their 
representatives  simply  at  the  whim  of  a 
party  that  happened  to  control  the  Sen- 
ate. Such  a  reading  would  be  to  submit 
the  minority  to  the  tyrannical  control  cf 
the  majority. 

I  submit  rather  that  this  important 
constitutional  provision  should  be  im- 
plemented only  as  a  check  in  cases  where 
the  States  abuse  their  article  I.  section 
4  and  17th  amendment  right  to  elect  Sen- 
ators. No  such  facts  are  present  any- 
where in  this  case. 

Great  caution  should  be  exercised  by 
the  Senate  on  this  question,  as  not  only 
could  an  extremely  damaging  precedent 
be  established  for  internal  rules  and  pro- 
ceedings of  the  Senate,  but  arbitrary 
action  disregarding  Mr.  Wyman's  right 
to  due  process  of  law  under  the  fifth 
amendment  could  invite  intervention  of 
the  judicial  branch. 

The  legislative  branch  has  already  suf- 
fered considerable  legal  setbacks  in  the 
courts  with  regard  to  its  authority  to 
proceed  under  the  doctrine  of  separation 
of  powers.  A  case  in  point  is  Powell  v. 
McCormack,  395  U.S.  486  (1969)  In  which 
the  Supreme  Court  upheld  former  Con- 
gressman Adam  Clayton  Powell's  action 
against  the  House  of  Representatives 
finding  he  was  improperly  excluded  from 
being  seated.  More  recently  in  Con- 
sumers' Union  of  United  States  v. 
Periodical  Correspondents'  Association, 
<D  DC-Civil  Action  No.  73-1328,  Oct.  11, 
1973),  the  power  of  the  Congress  to  set 
i-ules   under   article    I,   section   5,   was 
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abridged  in  a  suit  asserting  the  first 
amendment  rights  of  Consumers'  Union 
right  to  obtain  accreditation  to  the 
periodical  press  galleries  of  the  Senate 
and  House.  I  do  not  necessarily  agree 
with  the  latter  decision  but  only  point 
them  out  to  stress  potential  legal  damage 
that  miglit  occur  to  the  Congress  as  an 
institution  if  Mr.  Wyman  is  not  accorded 
due  process  of  law.  Unilateral  and  im- 
proper actions  by  the  majority  on  this 
question  may  very  well  force  this  ques- 
tion to  the  Supreme  Court  for  a  ruling. 

It  also  is  suggested  by  the  majority 
that  Mr.  Wyman  should  not  even  be 
seating  pending  final  determination  of 
this  question  due  to  precedent.  This  argu- 
ment is  incredible.  In  a  similar  situation 
the  Senator  from  Indiana,  Mr.  Hartke, 
was  .seated  in  1971  pending  final  determ- 
ination of  certain  election  questions.  Mr. 
Wyman  is  the  incumbent.  He  was  ap- 
pointed by  the  Governor  of  New  Hamp- 
shire to  fill  the  vacant  seat  of  former 
Senator  Norris  Cotton.  Now  the  Senate 
is  being  told  a  different  rule  is  to  apply. 
This  t-j'pe  of  argument  reeks  of  political 
opportunism  by  the  majority. 

Mr.  Wyman's  certification  from  New 
Hamp.shire  is  the  only  one  before  the 
Senate.  Notwithstanding  this  valid  certi- 
fication he  has  stated  he  would  subject 
himself  to  a  new  election  to  obtain  a 
clear  mandate  from  the  people  of  New 
Hampshire.  The  problem  is  tliat  New 
Hampshire  has.  as  yet,  no  legal  proce- 
dui'e  for  a  special  election.  The  State 
senate  has  approved  legislation  that 
would  provide  for  such  an  election  and 
the  New  Hampshire  House  is  expected  to 
adopt  a  similar  measure  this  v^'eek.  As- 
suming such  legislation  becomes  law.  I 
believe  Mr.  Wyman's  request  should  be 
given  serious  consideration  by  the  Sen- 
ate. The  New  Hampshire  Ballot  Law 
Commission  has  extensively  checked  the 
contested  ballots  under  the  scrutiny  of 
the  Senate  Rules  Committee  staff  and 
declared  Mr.  Wyman  the  winner.  He 
should  not  be  subject  to  further  require- 
ments of  the  ruling  of  a  special  Senate 
commission  the  choice  of  last  November 
can  only  be  changed  by  the  people  of  New 
Hampshire,  and  Louis  Wyman  to  his 
credit,  is  willing  to  decide  it  that  way.  Ap- 
parently, his  opponent  lacks  the  confi- 
dence to  do  so. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Foreign  Military  Sales 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million. 
Upon  such  notification,  the  Congress 
has  20  calendar  days  during  which  the 
sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  Intention  to  see 
that  such  information  Is  immediately 
available  to  the  full  Senate.  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  the  notifications  I 
have  just  received.  A  portion  of  one  noti- 
fication, which  is  classified  Information, 


has  been  deleted  for  this  public  publica- 
tion. 

There  being  no  objection,  the  notifi- 
cations were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Secxtrity 
Assistance  Agency. 
Washington,  D.C.,  January  14, 1975. 
Hon.  John  J.  Sparkman, 

Chairmaan,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirement  of  Section  36  (b)  of 
the  Foreign  Military  Sales  Act,  the  following 
information  Is  provided  for  proposed  FMS 
case  IS-B-WKU: 

(a)  Country:  Israel. 

(b)  Total  Value:  $46,075,501. 

(c)  Description:  (deleted)  mlssUes  and 
launchers. 

(d)  Military  Department:  Army. 

(e)  Date  report  delivered  to  Congress:  15 
January  1975. 

Sincerely, 

Robert  B.  Hammond, 

Comptroller. 

Defense  Security 
Assistance  Agency, 
Washington,  D.C,  January  14,  1975. 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Purusant  to  the  re- 
porting requirement  of  Section  36  (b)  of  the 
Foreign  Military  Sales  Act,  the  following  in- 
formation is  provided  for  proposed  FMS 
case  TK-B-UEZ : 

(a)  Countrv:  Tiukey. 

(b)  Total  Value:  $229,911,933. 

(c)  Description  of  articles  or  services  of- 
fered: 885  kits  for  conversion  of  M48/M48A1 
tanks  to  M48A5  tanks  with  105MM  Gun.  In- 
cludes conversion  gages  and  fixtures  as  well 
as  engineering  support. 

(d>   Military  Department:  Army. 
(e)   E-ate  report  delivered  to  Congress:   15 
January  1975. 

Sincerely, 

Robert  B.  Hammond, 

Comptroller. 


THE  ENERGY  CRISIS 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
our  efforts  to  move  forward  in  our  coping 
with  the  energy  crisis,  we  find  it  neces- 
sary to  reach  into  the  past  for  solutions. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  Philadelphia  Evening  Bul- 
letin on  coal  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Coal  Hailed   as  Best   Solution  to  Energy 

Crisis 

(By  John  Dubois) 

More  homage  was  paid  to  king  coal  last 
night.  He's  the  monarch  people  not  so  long 
ago  kissed  off  as  a  relic. 

Joseph  A.  LaSala.  administrator  for  Region 
III  of  the  Federal  Energy  Administration, 
predicted  In  a  speech  at  Drexel  University 
that  America  will  rely  on  coal  to  produce  50 
percent  of  its  energy  held  by  Drexel's  •   •   *. 

Mining  and  using  coal  to  produce  energy 
is  "the  most  practical  approach"  in  the  fore- 
seeable futiu-e  to  combat  the  energy  crisis, 
he  said.  Make  no  mistake  about  it,  he  said. 
It  is  a  crisis. 

IT'S  available 

"I  think  you'll  see  a  dramatic  development 
of  coal,"  LaSala  told  his  audience  of  stu- 
dents and  teachers  In  the  school's  Matheson 
Hall.  "It's  there,  there's  no  doubt  about  It. 
It's  available  and  it's  available  in  magni- 
tude." 

One  of  the  troubles  with  oil,  he  said,  is 


that  you  drill  for  it  and  sometimes  come  up 
dry.  In  the  case  of  coal,  you  always  know 
where  it  is,  he  said. 

LaSala  was  the  speaker  at  the  third  an- 
nual meeting  on  energy  held  by  Drexel's 
Evening  College  Student  Branch  of  the  In- 
stitute of  Electrical  and  Electronics  Engi- 
neers, Inc. 

regional  ADMINISTRATOR 

LaSala.  who  became  the  five-state  region's 
administrator  In  December  1973  predicted 
President  Ford  will  waive  some  elements  of 
the  Clean  Air  Act  of  1970  in  order  to  allow 
for  the  increased  use  of  coal. 

In  addition,  he  said  he  expects  that  con- 
gressmen from  Pennsylvania  and  West  Vir- 
ginia will  be  presenting  "a  package"  to  Con- 
gress giving  a  specific  plan  for  the  develop- 
ment of  coal. 

There  will  be  a  struggle  between  the  coal 
proposers  and  environmentalists,  he  said,  but 
he  thinks  that  hassle  can  be  Ironed  out  more 
satisfactorily  than  the  ones  between  the  ecol- 
ogists  and  the  campaigners  for  atomic  power 
and  for  off-shore  oil  weUs — at  least  In  the 
near  future. 

"We  have  to  try  to  marry  the  differences," 
he  said.  He  said  the  stlffest  opposition  is 
coming  from  people  who  fear  the  effects  of 
nuclear  power  plants. 

In  the  pursuit  of  fuel  LaSala  gave  second 
priority,  after  coal,  to  off-shore  oil.  He  said 
the  governor  of  Louisiana  told  him  "we 
haven't  lost  a  shrimp"  as  the  result  of  oU 
drilling  in  the  Gulf  of  Mexico.  "But  we've 
found  all  the  easy  oil  and  gas  we're  going  to 
find."  LaSala  said. 

He  said  solar  energy  could  be  a  "support- 
ing source"  in  the  next  20  years.  As  for  atomic 
power  generators.  It's  self-deceptive  to  think 
they  will  be  much  in  use  soon  because  of 
environmental  opposition,  he  said.  It  will  be 
a  dozen  years  before  they  will  be  "on  stream." 


GUIDELINES  FOR  THE  NEW 
DEFENSE    BUDGET 

Mr.  NELSON.  Mr.  President,  yester- 
day the  Center  for  Defense  Information 
made  an  invaluable  contribution  to  the 
coming  debate  over  the  new  defense 
budget  with  the  publication  of  a  report 
suggesting  possible  reductions  in  the  de- 
fense budget.  The  Center  for  Defense  In- 
formation, an  independent  research 
organization  in  Washington.  DC,  and 
a  project  of  the  Fund  for  Peace,  is 
directed  by  Rear  Adm.  Gene  R.  La 
Rocque.  U.S.  Navy,  retired.  The  report, 
entitled  "Guidelines  for  the  New  Defense 
Budget,"  suggests  that  the  U.S.  defense 
budget  can  be  limited  to  $85  billion,  sev- 
eral billion  dollars  less  than  the  Pen- 
tagon's anticipated  request.  The  report 
cites  16  different  ways  that  savings  can 
be  made  "without  jeopardizing  national 
defense." 

As  the  report  points  out,  the  Issues  It 
raises  are  particularly  relevant  to  the 
present  economic  dilemma  wlilch  we 
face: 

With  unemployment.  Inflation,  recession 
and  scarcities  at  crisis  levels  the  need  to 
make  hard  choices  to  eliminate  any  excess 
from  the  mUltary  budget  Is  obvious. 

These  suggestions  certainly  deserve 
careful  review  by  the  Congress  and  the 
public.  This  latest  publication  of  the 
Center  is  one  of  a  long  series  of  useful 
and  informative  reports  which  It  has 
released.  Admiral  La  Rocque  and  his 
competent  staff  at  the  Center  are  to  be 
commended  for  providing  a  much  needed 
service  to  Congress  and  the  American 
people. 
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XEF.D  TO   ;;ake   H.\RD   CIIOICXS 

De*'enae  Ge-retary  James  Snhleiinjcr  re- 
cently to!d  the-  NATO  sU:?'5  that  the./  liiil^t 
rid  their  nailitsry  bi  drjots  c£  "v/hite  cl2- 
ph.vnt5"  and  "sacred  c- w -.".  Ihc  U.S.  mili- 
tary, ntiv.e- er,  has  j;^  c-.v.,  si-.ar;  of  whita 
ele-^'sins  rnd  sacrti  cows.  V.ii.  ta:v  layers 
can  ti"'  Icr.uer  aftcri  t_>  indrlpe  the  mlit.'.ry 
'vith  rrnsta.itly  rising  budgets  and  }n-t  o  i 
l\.\T(l  choice;  and  funU  'me  »tal  rijx.vniiuarif.-.i 
nf  ■  1  ixies.  Our  t^' ''Is  -'i^d  weapons  must  'oe 
bla  and  made  ciny.etible  vvi.h  a  r- 

ass  ssment   of    Che   U.3.   role   In   the 

\v^  ria  and  the  v.t.llty  cT  uiiutary  furce. 

UnrtEtrr-liied  militsry  expenditures  v-ill 
•-•learly  exceed  $100  lUllon.  Tho  time  n.is 
(.■oni2  to  la'  0  i  frcih  loo!'  At  the  w;-.ol5  \j  o. 
inUit..iry  e-t-  olr-hi:)'  at  ;iau  its  cn^ns  and  vur- 
por  ^    t-^i   determine   what  is  nei.es£ary  aiid 

i  .:- eUrainatL-d. 
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riant   to  rEii-.titly   un.;iuii^rtant. 
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is:a  rani,  rolp.tivs^iy  IjvV;  drc;? 

-Je.ist  ar.-  Di  j,rc-.itcr  iMportinc^. 
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;.u.ii   rh''!'?e'>  have   to  be  mads   ar'd 

'  ;*     e^t^bll-ihcd      nmoi;;;      ccmpcting 

L  .1  '•y  •■:;,  amor.;?  ihe  inr.ny  urcis  c-:' 
f'c  ■;■'•'  : .  ere  the  U.S.  today  iS  invclved, 
;•:••,  o  c-i':«.ll  .-.Ire  Of  the  V.C.  nillit.ory 

e-  ■  ..at.  For  exAai.-.le,  the  VS.  rbay  no 

lor.ie-  be  able  to  afford  the  1,'siiry  of  i  -v.' 
^•r    r.itj  a"J  fcrces.  thrt  e  scpsrce  Etratet'ic 
force,?,  and  two  different  land  force.=;. 

With  unf^mployment.  iaf.iition,  rece.-:,ii0u, 
mid  --  i.r'r J'.s  i-.t  crisis  Ic  cl?,  tUo  iicel  r  i 
make  hard  choices  to  elhntniite  any  e:i2e.i 
from  tha  military  budget  is  obvlors.  The 
hlf'h  ';rst  of  uo.ipou  '^y.-l^m';  pi?--r.r,  that 
onl;-  th":^  '-"a-oni  vh'.ch  ir.^.'-c  r»ir.;or  cria- 
trib'ti'ri;  to  U.S.  det?n  "c  ecu  be  (.ev:-lrr.'l 
:'.nd  orccured.  It  w  11  c  lit  $100  bilUo.;  Ji.sc 
to  t\,:i.''.  'te  i?  raa,'or  v.ea'>o-i'5  pic'  :-.-;ni«  n-.'V 
.  vtyc'-.vvy  f.  n  v/hi'-h  i,-i5  bullion  has  already 
i);-i."i  ;  |>  ;iT.. 

In  Llie  past  Ptntaj-'C:  c!"iciaK-  a  oided 
rm":ln5  hard  ch'ires  aiucirt;  conipit'na;  pro-- 
tnarj ,  hy  g.  in?  each  of  the  mil"''ary  ^ervicco 
almost  e-crythtng  they  ail^ed  fcr.  ?.!ilitary 
T.erfcr  tions  of  thrc^its  r-nu  of  the  relevr.pce 
of  rnilitary  fore:-  arc  r-cldom  ch":n;Tf>d  and 
tend  to  run  in  in"reasinf;ly  outmr.ded  pat- 
tPr'JS.  If  a  realistic  defer:;e  ;.T'^ti''''5  »nd 
budget  are  to  be  achieved,  it  is  necej-ra-y  to 
rorxamlne  some  of  the  customary  military 
i.-^oumntio;:-. 

Tiie  primary  purpose  of  the  U.S.  military 
Is  to  protect  the  United  States  against  a 
military  attack.  The  Pentagon  is  still 
obses.sed  with  threat.s  from  the  ?:ovlet  Union, 
to  the  e.xclusion  of  almost  all  oLher  consider- 
ations, even  though  the  world  has  changed 
considerably  .'-ince  the  height  of  the  Cold 
War.  The  U.S.  and  the  U.S.S.R.,  while  stiU 
competitors  in  many  ways,  are  no  longer  the 
bitter  enemies  they  once  were  and  rhare  im- 
portant interests  in  common,  particularly 
the  avoidance  of  nuclear  war  and  nuclear 
proliferation,  reducing  the  burden  of  large 
military  bitdgets,  and  economic  and  social 
interests  as  relatively  aflSuent  countries  In  a 
poor  world.  The  military  threat  posed  by  the 
Soviet  Union  should  no  longer  dominate 
.\merican  foreign  policy  and  defense  alloca- 
tions. The  Pentagon's  natural  inclination  to 
cxaKcrate  the  threat  ii:.d  '^riint  S:i--iet  in- 
tentions and  programs  in  the  darkest  colors 
may  be  especially  poisonous  in  existing  cir- 
cumstances. 

The  totality  of  national  security  Is  far 
broader  than  the  narrow  military  compo- 
nent. Senator  John  McClellan,  chairman  of 
the  Senate  Appropriations  Committee,  re- 
cently observed  that  "inflation  is  rapidly  be- 


cotninij  as  great  a  danger  to  o^lr  national 
security  and  the  stability  of  our  society  as  is 
th^'  dancer  from  any  iiotcntial  foreiun  foe." 
The  U.S.  is  in. relatively  better  shape  to  deal 
v,-ith  military  threat.'?  than  with  non-military 
tiireats.  If  we  are  well  oif  in  any  area,  it  is  in 
the  capacity  to  ucTtroy  or  inliict  d.Uuuge  in 
many  ways,  on  many  opponents. 

PLnlMt;  AN  Sfi5   Dll  LION  C.^P  ON  THE  .\.^MS 
BUDGET 

President  Ford  hailed  the  \aadivcttok 
strat;2i2  arms  actord  in  late  1974  as  "a  cap 
on  ti'.e  arms  race."  The  new  defense  budget 
cou.ld  rodect  thlr.  success  and  actually  put  a 
cap  on  the  r-nns  bndeet. 

last  year  President  Ford  approved  an  §82.7 
bll'.ion  aef^n.'-e  appropriations  bill  for  fiscal 
ycnr  1975;  this  year  the  I-resident  couid  ex- 
ercise one  option  by  placing  an  335  billion 
ceiling  on  tlie  defense  budget,  providing  a 
■.trong  ijut  not  e.'cssive  military  posture. 
[In  billions] 
Fiscal  1975  appropriations 

Military  personnel $24.2 

Retired  pay 6.0 

Oper.i^ion  and  maintenance 25.3 

Piocuremant    17.2 

n.D.T.  &  E.  (rc.-earchi 8.7 

Vietnam  military  aid .7 

Fin.anciniT   adjustments .6 


Fiscal  1976  option 

?.Hlitary    perso;;ncl 

Retired  pay 

Operation  and  maintenance 

Procure;.ient    

a.D.T.  «  E.  fre3:arch) .- 


82.7 

?26 

7 

25 

18 

9 
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The  President  and  the  country  h-ive  an- 
other option:  a?ceptir.sr  the  Fentapcn  ra- 
tionale on  the  need  for  continued  growth  in 
m'llfry  rpei'iin?.  Some  military  officials 
ha.e  linked  the  defense  budget  to  GNP  and 
have  su'"?ested  th:it  p.s  GNP  iiicrca.s?s.  the 
Dofen.-o  Depar'-'nent's  share  of  the  nation's 
vc^lth  r^hould  T\~n  accordingly.  Other  mili- 
tary analysis  do  not  accept  the  prorosltlon 
that  there  is  a  direct  reliticnship  between 
GNP  and  defense  ppendln?.  because  such  a 
co.:r.ection  woi;Id  require  a  cut  in  defense 
spending  in  a  period  of  declining  GNP.  Of 
cour-e.  in  fact  there  is  no  relationship  be- 
tsnen  thrifts  to  nr.tlon  .1  defense  and  expan- 
sion of  the  economy. 

Por53tplling  an  era  of  defense  budgets 
o\er  tlOO  Biricn  should  be  a  m.-jor  obie.-tlve 
in  1175.  A  period  of  inflation  pro.ddes  an  op- 
portunity for  a  reordering  of  military  priori- 
ies,  a  ressamln-ition  of  obsolescent  policies, 
;.nd  a  streamlining  of  the  military  establish- 
ment waste  and  preserve  ordy  what  can  be 
completely  justified  on  grounds  of  nation:il 
defense. 

In  an  effort  to  obscure  increasing  military 
costs,  some  military  officials  talk  in  terms  of 
"constant  doli.irs"  rather  than  actual  dollars. 
■'Constant  d'lllais"  used  by  the  Pentagon  are 
meaningless  t-s  they  are  not  those  publlslied 
by  the  Bureau  of  Labor  Statistics  or  any 
other  government  agency.  The  GAO  does  not 
accept  the  Pentagon's  constant  dollars.  In 
short.  Pentagon  constant  dollars  are  cf  little 
use  in  any  objective  evaluation  of  military 
costs.  The  Chairman  of  the  House  Appro- 
priations Committee,  Congressman  George 
ATahon,  expressed  it  best  when  he  said  to 
Defense  Secretary  Schlesinger  last  year: 
"You  talk  of  reduction  of  the  defense  budget 
in  terms  of  constant  dollr.rs.  Of  course,  the 
only  dnllars  we  have  these  days  are  the  cur- 
rent dollars.  We  cannot  do  anything  about 
the  constant  dollars." 

OPTIONS    FOR    A    RE.^LISTIC    DEFENSE     BUDGET 

In  recent  years,  debate  over  the  defense 
budget  has  not  produced  change  In  the  over- 
all dimensions  or  content  of  the  budget,  nor 
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much  clarity  about  the  direction  that  U.S. 
military  policy  is  taking.  Pentagon  officials 
complain  about  not  receiving  enough  money 
and  about  public  misunderstanding  but  tem- 
porize and  put  off  difficult  decisions.  Small, 
often  cosmetic,  cost  savings  are  made,  but 
unneeded  multl-blllion  dollar  programs  and 
deployments  continue  and  are  expanded. 

There  are  few  new,  extraordinary  com- 
pelling ideas  about  how  to  keep  down  mili- 
tary spending.  The  controversey  has  fre- 
quently been  repetitious  and  stale  on  all 
sides.  This  is  not  to  say  that  there  are  not 
numerous  ways  in  which  savings  in  the  de- 
fense budget  could  be  made.  The  basic  prob- 
lem is  tiiat  those  who  have  to  make  the 
decisions  in  the  executive  branch  and  In  Con- 
gress have  failed  to  get  serious  about  de- 
manding a  realistic  defense  budget  pruned 
to  the  basics. 

What  is  new  is  that  now  something  has 
to  be  done  about  it.  The  fact  of  a  $100  Bil- 
lion military  budget  and  growing  conscious- 
ness of  non-military  threats  to  national  secu- 
rity may  have  sufficiently  altered  attitudes 
and  strengthened  motivation  so  that  some 
of  the  following,  and  other,  feasible  ways  to 
hold  down  the  military  budget  will  be 
implemented. 

CALLIXG    A    HALT    TO    THE    STRATEGIC    ARMS    RACE 

.Mter  observing  years  of  frustrating,  pur- 
poseless conflict  and  the  waste  of  bUlions  of 
dollars  in  the  Vietnam  war.  Senator  George 
Aiken  proposed  that  the  best  way  for  the  U.S. 
to  e.Ntract  itself  from  the  Southeast  Asian 
quagmire  was  to  simply  declare  that  the  U.S. 
had  won  the  war  and  then  go  iiome.  Per- 
haps a  similar  dramatic  approach  is  needed 
to  put  an  end  to  the  equally  endless  and  pur- 
poseless strategic  arms  race  between  the  U.S. 
and  the  Soviet  Union.  Certainly,  it  appears 
that  the  SALT  agreements  are  serving  more 
to  stimulate  and  legitimize  continuing  strfi- 
tegic  weapons  spending  than  to  damp  down 
and  reverse  the  process. 

If  there  Is  any  measure  of  military  power 
or  accumulation  of  hardware  by  which  the 
U.S.  towers  over  all  other  countries  in  the 
world,  it  is  in  its  massive  strategic  forces.  The 
U.S.  currently  maintains  three  distinct  stra- 
tegic nuclear  forces,  each  of  which  Is  more 
than  capable  of  destroying  the  Soviet  Union 
or  any  other  foe:  some  500  bombers.  1054 
land-based  ICBMs,  and  656  sea-based  sub- 
marine-launched missiles.  Together,  these 
delivery  vehicles  could  drop  some  8.000  nu- 
clear weapons  anywhere  in  the  world.  These 
warlieads  contain  the  equivalent  In  destruc- 
tive power  of  about  370.000  Hiroshima-size 
bombs. 

The  Soviets,  of  course,  have  a  smaller  but 
still  very  destructive  strategic  force.  They 
have  about  140  bombers.  1587  ICBMs,  and 
666  submarine-launched  missiles.  These 
launchers  carry  only  about  2,600  nuclear 
weapons,  however,  because  the  Soviets  are  far 
behind  the  U.S.  in  MIRV  technology.  Even 
when  the  Soviets  begin  to  deploy  MIRVs  they 
will  still  lag  many  years  behind  the  U.S. 

As  General  Maxwell  Taylor  recently  ob- 
seri'ed.  the  U.S.  has  unnecessary  "strategic 
redundancies."  At  a  time  when  the  Pentagon 
should  be  rigorously  eliminating  everything 
from  its  budget  that  is  not  of  top  nriority, 
clearly  the  strategic  forces  are  the  first  place 
to  look.  The  "Triad"  of  bombers,  land-,  and 
sea-based  missiles,  each  of  which  costs  bil- 
lions and  could  deliver  thousands  of  nuclear 
weapons,  needs  reexamination.  The  U.S.  does 
not  require  the  wide  variety  of  overlapping, 
redundant  forces  whose  destructive  capabil- 
ity far  out-strlps  any  reasonable  need. 

StTPvteglc  submarines  are  invulnerable  and 
will  remain  so  for  the  Indefinite  future.  If 
hard  choices  In  the  strategic  weapons  area 
have  to  be  made,  as  they  must,  the  leading 
candidates  for  elimination  are  programs  that 
are  justified  as  "foUow-ons"  to  existing 
bomber  and  ICBM  programs.  The  U.S.  should 
cease  spending  billions  on  marginal  programs 
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such  as  the  B-1  bomber  and  new  counter- 
force  ICBMs.  The  need  to  move  away  from 
reliance  on  land-based  systems  has  been 
much  talked  about  but  the  time  is  at  hand 
to  get  serious  about  it  and  stop  wasting  bU- 
lions on  low  priority  weafKjns.  There  is  also 
no  reason  to  push  the  Trident  submarine 
program  at  more  than  one  per  year.  The  U.S. 
already  have  very  large  strategic  forces  at 
sea  (about  4,000  nuclear  weapons). 

WhUe  research  and  development  efforts 
in  strategic  weapons  are  essential,  the  con- 
tinuing incorporation  of  expensive  marginal 
Improvements  In  strategic  weapons  should 
be  curbed.  The  Pentagon's  counterforce  pro- 
gram for  better  accuracy  and  higher  yield 
warheads  is  an  example  of  expensive  weapons 
changes  which  make  only  marginal  contri- 
butions to  national  defense  and  may  be 
counterproductive. 

In  1975  it  is  crucial  that  the  SALT  agree- 
ment reached  in  Vladivostok  not  be  exploited 
by  the  Pentagon  to  step  up  U.S.  strategic 
momentum.  The  levels  of  launchers  and 
MIRVed  missiles  permitted  by  the  Vladi- 
vostok accords  are  far  above  required  levels 
and  the  U.S.  and  the  Soviet  Union  should 
be  rapidly  negotiating  much  lower  ceilings. 
If  the  Pentagon  is  permitted,  however,  to 
increase  strategic  weapons  funding  in  the 
fiscal  1976  budget,  new  programs  may  ac- 
quire bureaucratic  momentum  that  will  be 
very  hard  to  turn  off  at  a  later  date.  Strategic 
arms  control  agreements  should  slow  the 
arms  race  and  reduce  military  outlays  now, 
not  at  some  uncertain  time  In  the  future. 

OPTIONS    FOR    A    REALISTIC    DEFENSE    BUDGET 

1.  Cancel  the  B-1  strategic  bomber  pro- 
gram. Still  under  development,  the  B-1  at 
nearly  $100  million  each  will  not  be  worth 
the  price.  The  U.S.  already  has  8,000  stra- 
tegic nuclear  weapons  and  500  bombers. 

2.  Stop  spending  on  obsolescent  new 
ICBMs.  Over  the  next  ten  years,  the  U.S. 
could  spend  $50  billion  on  new  mobile  and 
heavy  throw-weight  ICBMs.  Existing  ICBMs 
carry  more  than  2,000  nuclear  weapons.  The 
U.S.  shoiUd  he  moving  away  from  reliance 
on  ICBMs  toward  Invulnerable  strategic 
submarines. 

3.  Do  not  develop  new  strategic  cruise 
7nissiles.  Both  the  Navy  and  the  Air  Force  Eire 
trying  to  develop  a  fourth  strategic  force  in 
addition  to  existing  bombers  and  land-  and 
sea-based  ballistic  missiles  that  carry  8,000 
nuclear  weapons  Tills  new  channel  for  the 
arms  race  has  no  military  Justification  and 
should  be  closed  before  billions  are  wasted. 

4.  Stop  spending  on  new  ABM  (anti- 
ballistic  missile)  systems.  The  SALT  agree- 
ments have  banned  large  ABM  deployments 
but  the  U.S.  continues  to  spend  more  than 
$200  million  each  year  on  new  ABM  systems 
tliat  cannot  be  deployed  without  Junking  the 
$5.4  billion  Safeguard  ABM  system  In  North 
Dakota.  ABM  defense  is  and  will  be  im- 
possible. 

5.  Slow  the  Trident  strategic  submarine 
program  to  1  a  year.  One  Trident  submarine 
costs  more  than  $1.5  billion.  The  U.S.  already 
has  4.000  strategic  nuclear  weapons  at  sea 
in  inv'ilnerable  submarines.  There  Is  no 
tlireat  that  requires  a  hurried  Trident  pro- 
gram. 

6.  Set  a  10,000  strategic  weapons  ceiling. 
The  U.S.  today  has  8,000  strategic  weapons 
and  will  have  about  20,000  by  1985  if  Defense 
Department  plans  go  forward.  After  complet- 
ing already  funded  MIRV  programs  by  1977 
the  U.S.  will  have  10,000  deployed  strategic 
weapons,  far  more  than  are  required. 

7.  Reduce  overseas  tactic?.!  nuclear  weap- 
ons. The  U.S.  has  more  than  10,000  tactical 
nuclear  weapons  overseas,  many  of  which 
could  be  dropped  on  the  Soviet  Union  and 
China.  Most  weapons  are  unnecessary  and 
reductions  would  remove  them  from  vulner- 
able forward  areas  and  permit  better  security. 

8.  Terminate  obsolescent  military  treaties. 
Some  of  the  militarv  treaties  that  the  U.S. 


entered  into  at  the  height  of  the  Cold  War, 
such  as  SEATO,  no  longer  contribute  to  U.S. 
defense  and  should  be  reassessed.  Outdated 
military  commitments  encourage  U.S.  mili- 
tary intervention  and  tie  the  U.S.  to  au- 
thoritarian regimes. 

9.  Do  not  establish  new  foreign  military 
bases.  The  U.S.  already  has  more  than  200 
major  foreign  bases  but  DOD  wants  to  build 
new  ones  at  Diego  Garcia  in  the  Indian 
Ocean  and  Tlnian  in  the  Pacific.  The  wise 
policy  of  post-Vietnam  disengagement  from 
foreign  involvements  should  not  be  reversed. 

10.  Cut  marginal  o' erseas  military  forces. 
The  U.S.  has  more  than  500,000  troops  de- 
ployed in  foreign  countries  and  many  of 
them  could  be  withdrawn  with  no  harm  to 
U.S.  defense.  The  66,000  soldiers  in  Korea  and 
Thailand,  costing  more  than  $1  billion  a  year, 
are  not  needed. 

11.  Do  not  increase  Army  divisions  beyond 
13.  The  Army  is  undertaking  a  costly  expan- 
sion of  its  combat  divisions  from  13  to  16. 
Congress  has  not  examined  the  need  for  this 
taulld-up.  DOD  should  be  finding  ways  to  .save 
money  rather  than  expanding. 

12.  Cancel  the  AWACS  {Airborne  Warning 
and  Control  System)  program.  AWACS  air- 
craft will  cost  $3.0  billion.  Their  only  mis- 
sion will  be  to  protect  troops  in  Europe  but 
NATO  allies  are  not  helping  to  pay  for  them. 
The  General  Accounting  Office  has  raised 
doubts  about  AWACS'  technical  effectiveness 
with  the  shift  of  mission  from  defense  of 
U.S.  to  Europe. 

13.  Cancel  SAM-D  [Surface-to- Air  Missile) 
program.  SAM-D  will  cost  $6.7  billion,  the 
most  expensive  Army  system  ever.  Both 
AWACS  and  SAM-D  were  originally  developed 
for  air  defense  of  the  U.S.  but  were  then 
switched  to  use  in  Europe  when  the  Soviet 
bomber  threat  declined.  The  U.S.  burden  for 
NATO  defense  Is  already  too  heavy  and  Euro- 
peans should  be  developing  their  own  de- 
fensive weapons. 

14.  Cancel  XM-1  tank  program.  At  $6  2  bil- 
lion for  program,  each  new  XM-1  will  cost 
almost  five  times  the  M-60  it  will  replace. 
With  advances  In  anti-tank  weapons,  the 
U.S.  should  be  concentrating  on  Improving 
the  less  expensive  M-60  tanks  which  the 
U.S.  and  our  allies  could  afford  in  greater 
numbers. 

15.  Reduce  Operation  and  Maintenance 
lOSrM)  costs.  O&M  costs  for  training,  logis- 
tics, command  and  support  services,  civilian 
pay,  etc.  come  to  $26  billion  a  year.  Soviet 
O&M  costs  are  much  less  although  the  So- 
viet Army  is  larger.  Much  waste  and  fat  can 
be  squeezed  from  O&M  overhead. 

16.  Cut  unnecessary  military  aid.  Every 
year  the  U.S.  gives  billions  of  dollars  In 
military  aid  to  countries  which  contribute 
little  or  nothing  to  the  defense  of  the  U.S. 
In  many  countries,  such  as  Greece,  long- 
term  U.S.  defense  Interests  are  undermined 
by  U.S.  support  of  unpopular  regimes  which 
use  U.S.  military  aid  primarily  for  Internal 
repression. 

1.  Cancel  the  B-1  bomber 

The  B-1  bomber  Is  an  example  of  a  weap- 
on that  Is  pricing  Itself  out  of  existence. 
The  cost  of  developing  and  producing  244 
B-ls  Is  now  estimated  at  $18.6  billion,  or 
$76  million  per  plane.  It  may  soon  be  more 
than  $100  million  for  each  plane.  Common 
sense  Indicates  that  at  some  point  any 
weapon  can  become  too  expensive  and  not 
worth  the  price.  The  B-1  has  reached  that 
point. 

The  expendablUty  of  the  B-1  Is  rein- 
forced by  the  fact  that  the  U.S.  already  has 
a  more  than  adequate  strategic  force  that  Is 
filled  with  redundancies.  Bombers  are  of 
declining  importance  In  an  age  of  missiles. 
The  Soviets  have  come  close  to  abandoning 
bombers  and  the  U.S.  has  Just  about  dis- 
mantled its  anti-bomber  defenses  In  rec- 
ognition of  the  diminishing  bomber  threat. 
The  Defense  Department  has  not  yet  com- 
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mltted  itseU  to  production  of  the  B-l 
bomber  and  Is  keeping  open  options  foi 
other,  perhaps  cheaper,  bombers.  It  woulc 
be  better  to  make  the  hard  but  \ve!l-foundec 
choice  that  the  age  of  the  strategic  bombei 
Is  over  and  the  door  should  be  closed  oii  :il 
new  bombers.  Existing  B-52s  will  comprls< 
a  very  threatening  bomber  force  for  man] 
more  years  In  any  case.  Including  European' 
based  and  carried-based  aircraft,  the  U.S 
has  8  different  types  of  aircraft  capable  o: 
carrying  nuclear  weapons  In  an  attack  or 
the  Soviet  Union. 

2.  Stop  spending  on  new  ICBM's 

Dr.  Fred  Ikle,  the  head  of  the  U.S.  Arnu 
Control  a:.d  Disarmament  Agency,  suggestec 
in  1974  that  the  U.S.  should  move  awa; 
from  reliance  on  ICBMs  because  they  ar( 
becoming  increasingly  vulnerable  to  Sovle 
attack.  Other  observers  have  also  propose< 
that  the  fixed  target  status  of  ICBMs  makei 
thern  increasingly  obsolescent  as  importan 
components  of  U.S.  strategic  forces.  Defens< 
Secretary  Schleslnger  himself  recently  spok( 
of  the  need  for  a  future  "restructuring"'  o 
US.  strategic  forces  away  from  fixed  ICBM.s 

But  the  hard  choices  are  being  put  ofl , 
Different  components  of  the  Defense  De 
partment  are  promoting  their  pet  project  ; 
for  new  ICBMs.  both  mobile  and  fixed.  Thi 
danger  is  that  each  faction  will  get  its  pieci 
of  the  action  and  $50  Billion  or  more  will  b( 
spent  over  the  next  decade  on  various  "mod 
ernlzatlon"  ICBM  projects.  A  hardheaded  de 
cislon  Is  needed  to  terminate  the  wholi 
wasteful  process  of  buying  new  ICBMs.  Thi 
existing  Mlnuteman  ICBM  force  already  car 
Ties  more  than  2,000  nuclear  weapons.  Tha 
is  more  than  enough  for  the  present  and  th( 
future.  The  addiction  to  "modernization"  o 
ICBMs  should  be  overcome  before  the  nev 
programs  for  mobile  and  heavy  throw 
weight  ICBMs  become  entrenched. 

Deemphasis  of  ICBMs  will  also  facilitati 
abandonment  of  pressures  to  engage  in  ( 
counterforce  arms  race.  The  issue  of  "Mln 
uteman  vulnerability"  and  first  strike  feari 
on  both  sides  could  be  laid  to  rest. 

3.  Stop  development  of  new  strategic  cruisi 
missiles 

Last  year  the  Air  Force  and  the  NaT] 
got  about  $100  million  for  development  o: 
new  long-range  cruise  missiles  to  dellvei 
nuclear  weapons  on  the  Soviet  Union.  Stra 
teglc  cruise  missiles  with  ranges  up  to  150< 
miles,  air  breathing  and  low  flying,  will  b( 
launched  from  aircraft  or  from  ships  anc 
submarines.  It  Is  a  multl-bllUon  dollar  prO' 
gram  which  essentially  means  the  develop 
ment  of  a  fourth  strategic  force  In  addltior 
to  existing  bomber  and  land-  and  sea-base< 
ballistic  missiles.  It  opens  up  a  new  channe 
for  the  a'ms  race  that  could  severely  compir 
cate  efforts  to  control  and  reduce  strategic 
weapons.  There  is  no  military  Justlflcatior 
to  deploy  still  more  nuclear  weapons  on  to[ 
of  the  thousands  that  already  exist.  It  wil 
be  much  easier  to  stop  the  development  o: 
strategic  criUse  missiles  now  before  still  mor( 
money  Is  spent, on  the  program  and  befon 
it  acquires  unstopable  bureaucratic  mo 
mentum. 

4.  Stop  ABM  spending 

One  of  the  biggest  "white  elephants  '  ir 
the  U.S.  military  b\idget  is  the  contlnuec 
spending  of  hundreds  of  millions  of  dollar 
on  new  ABM  systems  after  the  SALT  treati 
has  restricted  both  the  U.S.  and  the  Sovle' 
Union  to  every  small  ABM  deployment.  Th( 
Safeguard  ABM  system  in  Grand  Forks 
North  Dakota,  ^^'ill  be  operational  in  197! 
at  a  cost  of  $5  4  Billion  but  only  100  launch' 
ers  are  permitted  ($54  million  per  launcher) 
Already  the  Defense  Department  is  contem^ 
plating  mothballing  Safeguard  and  begin 
nlng  to  deploy  other  ABMs  Instead.  For  fisca 
1975  the  DOD  received  $209  million  for  the 
advanced  ballistic   missile  defense   and  siU 
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defense  R&D  programs,  both  of  which  are 
proposed  to  provide  an  ABM  system  for  the 
one    treaty-authorized    ICBM   site. 

As  the  U.S.  moves  away  from  reliance  on 
ICBMs  and  recognizes  that  missile  subma- 
rines provide  an ,  adequate  deterrent,  it  Is 
Increasingly  wasteful  to  spend  money  on 
ABM  systems  whose  only  Justification  is  to 
protect  ICBMs  from  missile  attack.  The 
SALT  restriction  of  only  100  ABM  launchers 
is  so  small  as  to  be  completely  inadequate 
and  the  U.S.  will  only  be  throwing  good 
money  after  bad  If  It  continues  spending  on 
ABMs. 

5.  Slow  trident  program  to  one  a  year 

Next  to  the  B-l  program,  the  most  expen- 
sive weapons  program  in  development  is  the 
Trident  strategic  missile  submarine,  current- 
ly estimated  to  cost  $15.4  Billion  for  ten  sub- 
marines, each  armed  with  24  Trident  I  mis- 
siles. The  U.S.  already  has  41  strategic  sub- 
marines carrying  656  missiles  with  about 
4.000  nuclear  weapons.  The  Soviet  Union 
has  51  strategic  submarines  which  carry 
666  missiles  with  only  666  nuclear 
weapons.  An  expensive  replacement  of 
Polaris  missiles  with  Poseidon  MIRVed 
missiles  has  been  going  on  .since  1970  and 
will  be  completed  in  1977,  when  there  will 
be  more  than  5.000  nuclear  weapons  at  sea 
in  U.S.  strategic  submarines.  Commencing 
in  1979,  the  Pentagon  will  deploy  longer 
range  Trident  I  missiles  on  Poseidon  sub- 
marines. 

Existing  missile  submarines  are  invulner- 
able to  destruction.  Sea-based  systems  are 
the  most  viable  segment  of  the  U.S.  strategic 
forces.  While  the  U.S.  should  be  reducing  Its 
dependence  on  land-based  ICBM's,  this  does 
not  mean  that  the  U.S.  should  feel  com- 
pelled to  engage  In  a  forced-pace,  arbitrary 
expansion  of  the  already  very  substantial 
strategic  forces  at  sea.  At  $1.5  billion  or 
more  apiece,  each  Trident  submarine  will  be 
the  most  expensive  weapon  system  in  his- 
tory and  each  submarine  will  carry  enough 
nuclear  weapons  to  destroy  any  country  In 
the  world.  The  U.S.  can  aifford  to  pursue  a 
careful,  deliberate  Trident  development  pro- 
gram, funding  only  one  a  year.  There  are 
still  strategic  and  technical  questions  about 
whether  the  huge  Trident  submarine  Is  the 
best  route  for  the  U.S.  to  take  for  a  new 
strategic  submarine.  There  Is  no  weakness 
In  the  current  U.S.  strategic  posture  which 
requires  the  U.S.  to  buUd  two  new  Trident 
submarines  each  year. 

6.   10,000   strategic   weapons   ceiling 

A  celling  of  10,000  strategic  nuclear  weap- 
ons for  the  US.  does  not  sound  like  much 
of  a  limitation  but  obseirvance  of  It  could 
save  billions  and  stop  trends  toward  dou- 
bling that  number  over  the  next  ten  years. 
The  U.S.  today  has  about  8.000  strategic  nu- 
clear weapons  and  will  have  about  10.000  by 
1977  when  already  funded  MIRV  programs  for 
Mlnuteman  ICBMs  and  Poseidon  sub- 
launched  missiles  are  completed.  With  no 
change  In  plans,  and  no  established  ceiling, 
the  U.S.  will  have  about  20.000  strategic  nu- 
clear weapons  by  1985.  A  10,000  nuclear 
weapons  celling  could  result  In  cost-saving 
trade-offs  and  slow  deployments  of  unneeded 
new  weapons.  The  Soviet  Union  probably 
win  not  reach  10,000  strategic  nuclear  weap- 
ons until  1985. 

7.  Reduce  overseas  tactical  nuclear  weapons 

Substantial  savings  could  be  realized  by 
reducing  the  number  of  U.S.  tactical  nuclear 
weapons  based  overseas.  There  are  at  least 
7,000  U.S.  tactical  nuclear  weapons  in  Europe 
and  another  3.500  In  the  Pacific. 

Cutbacks  are  feasible  and  desirable.  A 
thousand  tactical  nuclear  weapons  In  Europe 
would  be  sufficient.  The  current  7,000  number 
was  reached  not  on  the  basis  of  careful  mili- 
tary calculation  but  because  production  rates 
permitted  this. 

Smaller  overseas  deployment  wotild  require 


fewer  troops  to  guard  them  and  would  In- 
crease U.S.  security  by  removing  weapons 
from  areas  where  they  are  vulnerable  to  at- 
tack or  capture.  Better  protection  could  be 
provided  If  there  were  fewer  weapons  m 
fewer  places. 

A  general  reduction  would  permit  the  re- 
tiring of  older  weapons  and  lessen  any  ra- 
tionale for  expensive  programs  to  develop 
new  tactical  nuclear  weapons.  The  Army,  for 
example,  wants  2,000  new  nuclear  artillery 
shells  at  a  cost  of  $500,000  each  to  replace 
those  currently  deployed.  Serious  questions 
have  been  raised  about  whether  the  U.S. 
should  spend  billions  of  dollars  on  new  tacti- 
cal nuclear  weapons  that  will  allegedly  be 
more  usable  in  actual  warfare.  The  Defense 
Department  has  yet  to  develop  a  coherent 
concept  of  how  tactical  nuclear  weapons 
could  actually  be  used  effectively  and  prevent 
escalation  to  general  nuclear  war.  Our  NATO 
allies  are  dubious  about  the  need  for  new 
tactical  nuclear  weapons. 

8.  Terminate  obsolescent  military  treaties 

In  the  period  after  World  War  II  and  at 
the  height  of  the  cold  war  the  U.S.  entered 
into  military  treaties  with  forty-two  coun- 
tries and  made  defense  pledges  and  agree- 
ments with  numerous  other  nations.  Some 
of  these  treaties  continue  to  be  useful  but 
many  are  outmaded  remnants  of  a  period 
of  U.S.  military  paternalism.  All  military 
pacts  should  be  carefully  reexamined  to  de- 
termine what  positive  benefits  If  any  they 
provide  for  U.S.  defense.  Only  a  one-year 
notification  is  required  for  withdrawal  from 
most  of  these  pacts.  Some  military  pacts  ac- 
tually have  a  negative  Influence  in  that  they 
threaten  to  draw  the  U.S.  into  conflicts  that 
would  not  serve  our  national  Interests.  In 
the  past,  military  treaties  have  been  tised 
for  Presldentlally-lnitiated  military  action  to 
circumvent  Congressional  war-making  pow- 
ers. In  addition,  existing  treaties  conmjlt  the 
U.S.  to  support  an  Increasing  number  of 
dictatorial  and  oppressive  regimes. 

SEATO,  the  Southeast  Asia  Treaty  Orga- 
nization, Is  one  treaty  that  should  be  ter- 
minated. SEATO  was  originally  designed  to 
prevent  Chinese  military  aggression  In  South- 
east Asia  and  to  permit  a  measure  of  U.S. 
hegemony  over  the  area.  Those  purposes  are 
no  longer  valid  in  light  of  detente  between 
the  U.S.  and  People's  Republic  of  China. 
SEATO  also  was  used  to  Justify  massive  U.S. 
combat  operations  in  Vietnam  and  could  be 
vised  as  Jtistlflcation  for  future  U.S.  military 
intervention  in  the  area.  Only  Thailand  and 
the  U.S.  still  have  much  Interest  in  this 
moribund  alliance.  Thailand  and  the  Philip- 
pines are  experiencing  internal  problems  in 
which  the  U.S.  would  do  best  to  avoid  In- 
volvement. SEATO  does  not  contribute  to 
the  defense  of  the  U.S.  and  could  Involve  us 
in  a  land  war  in  Asia  at  a  time  and  place  not 
of  our  own  choosing. 

The  Mutual  Defense  Treaty  between  the 
U.S.  and  Chiang  Kai-Shek's  government  on 
Taiwan  is  also  a  vestige  of  an  earlier  era, 
and  impedes  the  continued  Improvement  of 
relations  between  the  U.S.  and  the  People's 
Republic  of  China.  Furthermore,  China  lacks 
the  amphibious  capability  to  invade  Taiwan 
and  Chiang  Kai-shek  has  formidable  military 
forces  of  his  own.  The  Taiwan  Issue  should  be 
and  can  be  settled  by  the  Chinese  them- 
selves. The  treaty  with  Taiwan  does  not 
require  the  stationing  of  troops  on  Taiwan. 
The  5000  American  troops  there  should  be 
withdrawn.  The  Formosa  Resolution,  which 
authorized  the  President  to  protect  Taiwan 
and  the  Pescadores,  has  already  been  repealed 
by  the  Congress. 

9.  No  new  overseas  bases 

The  Defense  Department  wants  to  con- 
strtict  a  new  naval  and  air  base  on  Diego 
Garcia  in  the  Indian  Ocean.  In  1974  Congress 
slowed  down  the  project  but  the  DOD  will 
probably  continue  pressing  forward  with  this 
$173  million  base  which  stimulates  a  costly 
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U.S.  military  build-up  in  a  relatively  un- 
mlUtarized  area  of  the  world  and  which  will 
encourage  U.S.  military  intervention.  As  the 
late  chairman  of  the  Senate  Armed  Services 
Committee,  Senator  Richard  Russell,  once 
said :  "If  we  make  it  easy  for  the  Navy  to  go 
places  and  to  do  things,  we  will  find  ourselves 
always  going  places  and  doing  things." 

The  Pentagon  also  wants  to  construct  a 
new  base  on  the  Island  of  Tinian  in  the 
Microneslan  Islands  In  the  Pacific.  The  first 
major  funds  for  this  base  may  be  In  the  fiscal 
1976  budget. 

U.S.  overseas  bases  in  such  places  as  Korea, 
Japan,  Iceland,  Portugal,  Spain,  and  Greece 
are  constant  sources  of  foreign  policy  diffi- 
culty and  controversy.  Consistent  with  the 
disengagement  from  unnecessary  overseas  In- 
volvements, the  U.S.  should  be  carefully  re- 
assessing all  existing  base  arrangements  to 
determine  whether  they  are  really  useful  In 
promoting  U.S.  defense.  At  a  minimum,  no 
new  base  construction  should  be  permitted. 
10.  Cut  marginal  overseas  forces 
The  U.S.  now  maintains  222  major  military 
bases  outside  the  U.S.  and  has  about  500,000 
military  men  stationed  abroad.  Many  of  these 
bases  and  troops  no  longer  contribute  iia  any 
significant  way  to  the  defense  of  the  U.S. 
The  presence  of  U.S.  forces  in  foreign  coun- 
tries increases  the  likelihood  of  U.S.  Involve- 
ment In  undesired  wars  in  third  world  coun- 
tries at  great  cost.  In  addition  many  of  the 
host  cotintrieg.  such  as  Spain,  are  demanding 
larger  and  larger  payments  In  the  form  of 
military  and  economic  assistance  for  con- 
tinuing U.S.  base  rights. 

The  Pentagon  maintains  66.000  military 
personnel  In  Thailand  and  South  Korea  at  a 
cost  of  more  than  $1  BUllon  each  year.  The 
presence  of  these  troops  on  the  mainland  of 
Asia  contributes  little  or  nothing  to  U.S.  de- 
fense. In  South  Korea  U.S.  troops  help  sup- 
port the  unpopular  Park  regime.  They  delay 
the  inevitable  and  necessary  accommodation 
between  the  North  and  the  South  that  Ko- 
reans In  both  the  North  and  South  want. 
Disengagement  from  Korea  would  reduce  the 
danger  of  the  U.S.  being  drawn  into  a  po- 
litical upheaval  from  which  it  could  gain 
little.  South  Korea  already  has  the  fifth  larg- 
est armed  forces  In  the  world  with  625,000 
soldiers. 

Twenty-six  thousand  U.S.  military  person- 
nel in  "Thailand  are  unnecessary.  Originally 
stationed  in  Thailand  to  support  our  war  ef- 
fort in  South  Vietnam,  they  have  become  an 
expensive  anachronism  with  the  end  of  U.S. 
combat  Involvement  in  that  war.  Thailand  is 
not  threatened  by  any  outside  power.  The  in- 
surgencies In  Thailand  are  small,  isolated, 
and  largely  products  of  ethnic  and  political 
problems  within  Thailand.  U.S.  soldiers  and 
airmen  can  be  of  little  or  no  help  to  the  Thai 
government  1^  dealing  with  these  problems. 
11.  Don't  increase  Army  divisions 
Excessive  support  personnel  In  all  services 
make  for  an  Inefficient  operation.  This  Is  par- 
ticularly true  for  the  Army,  whose  base  and 
support  structure  was  erected  to  support  a 
Vietnam-era  force  twice  the  size  of  today's. 
Currently  the  Pentagon  Is  converting  un- 
needed support  units  to  costly  combat  units. 
The  Army  is  expanding  Its  divisions  from  the 
existing  13  to  16. 

Formation  of  3  new  combat  divisions  will 
be  ver>'  expensive  (more  than  $1  Billion  a 
year) .  Only  a  very  small  part  of  the  new  cost 
can  be  covered  by  squeezing  savings  from  In- 
belng  forces.  To  equip  and  operate  whole  new 
divisions  and  to  deploy  more  combat  forces 
overseas  wiU  substantially  Increase  the  mili- 
tary budget.  It  is  a  decision  that  requires  ex- 
tensive public  and  Congressional  debate.  In- 
ternational conditions  are  not  worsening  to 
the  extent  that  the  U.S.  should  be  Increasing 
its  number  of  Army  divisions. 
12.  Cancel  AW  ACS  (airborne  warning  and 
control  system) 
Last  year  Congress  cut  AW  ACS  in  half. 


No  one,  not  even  Secretary  Schleslnger, 
wants  to  keep  on  wasting  money  on  air  de- 
fense systems  when  attacking  missiles  can- 
not be  stopped  and  the  Soviets  have  only  140 
obsolete  bombers. 

But  the  program  will  not  go  away.  For  34 
new  boeing  707  aircraft  could  exist  long  in  a 
wartime  environment  in  an  air  defense  unit 
In  the  U.S.,  the  Air  Force  has  found  a  new 
rationalization  for  the  program.  The  AWACS 
aircraft  loaded  with  electronics  are  to  serve 
as  airborne  command  posts  over  Europe. 

Expenditure  of  scarce  U.S.  funds  on  the 
AWACS  is  not  warranted  for  several  reasons. 
It  Is  doubtful  If  the  AWACS  aircraft  could 
exist  long  in  a  wartime  air  environment  In 
Europe.  In  addition,  the  General  Accounting 
Office  last  year  said  the  AWACS  radars  were 
subject  to  ground  jamming,  greatly  lessening 
the  707's  effectiveness.  If  the  AWACS  Is  to  be 
built  for  combat  to  protect  allied  and  U.S. 
forces  in  Europe,  our  NATO  allies  should  pay 
part  of  the  cost.  The  Air  Force  has  made  no 
clear  case  of  need  for  the  AWACS. 
13.  Cancel  SAM-D  (surface-to-air  missile) 
The  SAM-D  surface-to-air  missile  is  an- 
other weapon  system  originally  conceived  for 
air  defense  of  the  U.S.  against  Soviet  bombers 
but  now  Justified  for  use  in  Europe  to  protect 
allied  and  U.S.  troops  against  Soviet  air 
attack.  Originally  SAM-D  was  to  replace  the 
Nike  Hercules  missiles  to  defend  American 
cities  against  Soviet  bombers  but  the  de- 
cline of  the  Soviet  bomber  threat  and  the 
SALT  ABM  treaties  have  made  their  air  de- 
fense role  of  the  U.S.  obsolete. 

For  the  planned  6250  missiles  the  cost  will 
be  S6.7  Billion,  or  about  $1  million  per  mis- 
sile. SAM-D  is  too  sophisticated  and  fragile 
to  operate  In  the  field  and  protect  a  field 
Army.  The  Improved  Hawk  can  handle  that 
task!  Moreover.  NATO  countries  are  building 
their  own  SAM's  for  similar  purposes  at  less 
cost.  Reassessment  of  the  burden  of  defense 
spending  in  NATO  and  of  the  need  for 
cheaper,  more  durable,  and  less  complex 
weapons  may  make  it  desirable  to  rely  more 
heavily  on  the  Europeans  for  development 
of  new  SAMs  for  use  In  Europe. 

14.  Cancel  X-1  tank  program 
The  XM-1  Is  the  latest  designation  for  the 
Army's  proposed  new  main  battle  tank.  Pre- 
viously it  was  the  MBT-70  and  then  the 
XM-SOS.  Both  predecessors  were  cancelled  be- 
cause of  cost  and  technical  problems. 

The  XM-1  Is  to  replace  the  Army's  present 
tank,  the  M-60.  In  Europe.  There  is  much 
doubt,  however,  about  whether  a  new  tank 
is  needed  and  whether  the  Defense  Depart- 
ment should  continue  to  Invest  billions  in 
new  tanks.  The  M-60  proved  Itself  superior 
to  the  best  Soviet  tanks  In  the  October  1973 
Mlde.^st  War.  The  Soviets  have  not  Intro- 
ducted  a  new  main  battle  tank  and  In  the 
past  new  Soviet  tanks  have  been  a  reaction 
to  NATO's  development  of  new  tanks. 

The  cost  of  the  XM-1  will  be  five  times 
that  of  the  M-60.  The  total  XM-1  program 
cost  v/lll  be  $6.2  BUhon,  or  $1.9  million  dol- 
lars each  for  3312  tanks.  The  U.S.  would  do 
better  to  emphasize  construction  of  more  of 
the  proven  M-60  tanks. 

Recent  developments  in  anti-tank  weapons 
and  the  experience  oi  the  1973  Mideast  war 
indicate  that  the  tank  may  be  of  declining 
Importance  in  conventional  warfare.  Rela- 
tively inexpensive  and  plentiful  anti-tank 
weapons  have  overcome  protective  counter- 
measures  available  to  tanks.  For  NATO,  It 
would  be  more  prudent  to  develop  the  defen- 
sive potential  Inherent  In  the  alliance's  al- 
ready heavy  advantage  In  anti-tank  weapons. 
The  fact  that  the  Soviet  military  is  so  de- 
pendent on  tanks  may  be  more  a  handicap 
than  an  advantage. 

15.  Reduce  O.  &  M.  (operation  and 
maintenance) 

There  is  tremendous  potential  for  making 

savings     in     Operation     and     Maintenance 

O&M)   costs.  O&M  outlays,  about  $26  bil- 


lion In  fiscal  1975,  pay  for  such  items  as 
training,  logistic  costs,  overhaul  and  mainte- 
nance of  equipment,  medical  care,  civilian 
pay,  fuel  and  travel  costs,  and  the  entire 
spectrum  of  command,  administrative,  and 
support  services.  There  Is  one  civilian  for 
every  two  uniformed  personnel  on  the  Penta- 
gon payroll.  In  1974  the  Defense  Department 
spent  $11  bUlion  on  training  and  education 
programs  alone.  The  Soviet  Union,  with  more 
men  under  arms,  spends  almost  half  as  much 
on  O&M,  or  about  $14.5  billion  in  U.S.  prices 
according  to  CIA  estimates  compared  with 
the  U.S.'s  $26  billion.  Soviet  forces  train  and 
exercise  much  less  than  do  U.S.  forces.  Ac- 
cording to  CIA  officials:  "In  all  of  their 
forces,  they  operate  much  less  extensively." 
Although  it  tends  to  attract  little  Congres- 
sional or  public  attention,  operation  and 
maintenance  expenditures  could  be  reduced 
by  at  least  10  ""v^  with  little  adverse  Impact  on 
U.S.  defense  posture. 

16.  Cut  unnecessary  military  aid 

In  1974  the  U.S.  provided  more  than  $2  bil- 
lion in  arms  to  military  dictatorships.  The 
Pentagon  requested  $2.5  billion  for  the  same 
countries  in  fiscal  1975.  Whether  such  aid  to 
authoritarian  regimes  actually  promotes  the 
Interests  oi  the  United  States  is  doubtful. 
In  some  cases  the  U.S.  gets  a  military  base, 
but  receives  few  political  benefits  from  close 
Identification  with  dictatorships.  The  danger 
of  alienating  the  people  of  a  country  as  hap- 
pened In  Greece  is  real.  In  order  to  hold  on  to 
Its  Greek  military  bases  the  U.S.  supported  a 
military  dictatorship,  but  lost  the  good  will 
of  the  Greek  people  and  probably  weakened 
its  long-term  military  posture  in  the  area. 

Increasingly,  military  sales  are  replacing 
direct  military  aid  programs.  Rich  oil  ex- 
porting countries  like  Iran  and  Saudi  Arabia 
are  buying  billions  of  dollars  of  arms  from 
eager  U.S.  arms  manufacturers.  Anomalies 
occur  such  as  the  arming  of  oU  states  at  the 
same  time  that  talk  of  military  Intervention 
in  the  Mid-East  grows.  The  U.S.  does  not 
have  a  coherent  policy  on  military  aid  and 
sales.  Proponents  are  searching  for  new  justi- 
fications. A  great  danger  Is  that  In  a  period 
of  economic  difficulty  there  will  be  increased 
pressure  to  engage  In  competitive  arms  ex- 
ports to  many  of  the  world's  troiible  spots. 

us.   CONVENTIONAL   FORCES   AND   FOREIGN 
INVOLVEMENTS 

The  bulk  of  the  defense  budget  goes  pri- 
marily ta  pay  for  the  projection  of  U.S.  mili- 
tary power  overseas  In  support  of  the  many 
foreign  commitments  the  U.S.  has  accumu- 
lated since  World  War  II.  Nearly  75';:  of  the 
defense  budget  pays  for  conventional  forces 
whose  primary  function  is  to  protect  coun- 
tries In  Europe  and  Asia.  Spending  for  the 
possibility  of  war  In  Europe  Is  the  costliest 
item  in  the  U.S.  military  budget,  about  $30 
Billion  a  year.  Another  $20  Billion  is  spent 
each  year  to  prepare  for  a  war  in  Asia. 

After  the  Vietnam  war,  most  Americans 
agreed  the  U.S.  needed  to  redefine  Its  role 
in  the  world  and  cease  reporting  to  military 
force  to  solve  complicated  International 
problems.  For  many  Pentagon  officials,  how- 
ever, the  Vietnam  war  was  simply  an  unfor- 
tunate experience  that  they  hope  the  Ameri- 
can people  will  soon  get  over. 

Secretary  Schleslnger  says  "historical  ne- 
cessity" has  tlirust  upon  us  the  role  of  main- 
taining worldwide  military  equilibrium. 
"The  burden  of  responsibility,"  he  states, 
"has  fallen  on  the  United  States  and  there 
la  nobody  else  to  pick  up  the  torch  if  the 
United  States  falls  to  carry  it."  The  idea  that 
the  U.S.  must  project  Its  military  power  into 
every  comer  of  the  world  and  preserve  "sta- 
bility" everywhere  permeates  the  Defense 
Secretary's  speeches  and  budget  pre.senta- 
tlons. 

Much  of  the  U.S.  apparatus  of  overseas 
commitment  contributes  little  to  the  defense 
of  the  United  States.  It  Is  not  in  the  best 
interests  of  the  U.S.  to  Involve  Itself  in  dls- 
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putes  and  conflicts  everywhere  In  the  worlc 
The  U.S.  should  be  able  to  live  with  som  s 
instability  in  tlie  world  and  need  not  fee  I 
compelled  to  intervene  militarily  at  ever  r 
point.  Compulsive  resistance  to  chang  i 
could  be  very  cilsrupti.e  and  damaging  ti 
U.S.  interests.  Gradual  disengagement  fron  i 
foreign  deployments  and  reassessment  o ' 
some  "entangling"  alliances  would  Improv 
U.S.  freedom  of  action  and  ability  to  appl  ' 
its  military  forces  at  those  times  and  U  i 
those  areas  where  U.S.  Interests  would  bi  i 
served. 

Is    military    power   the    answer    to   resourci 
scarcities? 

The  oil  embargo  and  projections  of  futuri 
raw  material  scarcities  iiave  produced  Pen 
tagon  speculation  about  the  use  of  mllitar; 
force  by  the  United  States  to  secure  acces 
to  economic  resources  in  the  future.  U  S 
leaders  have  hinted  at  the  prospect  of  mili 
tary  intervention  to  secure  a  supply  of  oil 
The  prospect  of  a  bitter  struggle  for  scarc< 
resources.  Including  overt  and  covert  mili' 
tary  action,  cloud  the  prospects  for  worlc 
peace. 

In  1974  the  Navy  pushed  hard  for  a  majoi 
base  In  the  Indian  Ocean  at  Diego  Garcia 
arguing  that  such  a  military  buildup  wa; 
necessary  to  protect  the  oil  ■'lifelines"  of  the 
U.S.  and  its  allies.  The  military  role  In  a 
period  of  resource  scarcity  will  undoubtedlv 
be  a  mar  iced  feature  of  upcoming  budge  1 
J  ustffi  cations. 

There  are  serious  doubts  about  whethei 
military  force  wUl  be  useful  In  resolving  eco- 
nomic problems. 

Use  of  military  force  could  threaten  inter 
national  peace  and  U.S.  security  even  more 
than  existing  economic  dlflicviltles.  If  an  ex- 
ample of  resort  to  military  force  were  set, 
other  countries  would  soon  follow  suit  and 
a  widened  conflict  might  be  close  behind.  It 
should  be  clear  that  threatening  military  op- 
erations in  order  to  assure  oil  and  other  raw 
mate.'-ials  could  easily  backfire  and  reduce  the 
flow  cf  raw  materials  from  other  countries. 
We  need  more  serious,  long-term  approaches 
to  solving  energy  needs.  Assistance  to  the  eco- 
nomic and  social  development  of  raw  ma 
terial  exporting  countries  would  be  far  more 
useful  to  alleviate  resource  srarcities  than 
threats  of  military  Intervention. 

KEEPING     DOWN     WEAPONS     COSTS 

One  of  the  hardest  choices  for  the  U.S.  to 
make  is  that  between  a  very  expensive  weapon 
that  incorporates  all  the  latest  technological 
advances  and  a  less  costly  weapon  that  is  not 
so  "modern"  or  "advanced".  The  U.S.  military 
services  have  almost  always  preferred  the 
most  complex,  technologically  sophisticated 
and  thus  most  expensive  weapon.  In  recent 
years,  this  phenomenon  of  preference  for 
maximum  technological  innovation  lias 
cau.'^ed  the  unit  cost  of  many  new  weapons 
to  rise  almost  out  of  sight.  A  fully  equipped 
F-14  Navy  fighter  aircraft  will  cost  about  S28 
million.  Just  to  develop  and  produce  each  B-1 
bomber  will  co.st  at  least  S76  million. 

The  Pentagon  often  attributes  the  entire 
cause  of  rising  weapons  costs  to  inflation 
However,  recent  studies  of  U.S.  tactical  air- 
craft, for  example,  demonstrate  that  most  of 
the  rising  co.=t  of  these  weapons  is  attribut- 
able to  the  increasing  technical  complexity 
of  the  aircraft  them.selves  and  the  compul- 
sion to  incorporate  almost  everything  that  is 
technologically  feasible.  The  result  !s  weapons 
that  are  often  overdesigned  for  their  mission. 

FORMER     WTAO     OF     ARMY     PROCTTREMENT     SAYS 
$8 -SI  2    BrLLION    W.ASTED 

Dr.  J.  Ronald  Pox  was  Assistant  Secretarv 
of  the  Army  in  charge  of  procurement  during 
1969-71.  In  his  recent  book  Arming  America: 
How  the  U.S.  Buys  Weapons  he  points  out 
opportunities  for  large  cost  savings  on  weap- 
ons proprams! 

"Management  standards  for  defense  pro- 
grams are  so  much  lower  than  for  commerdaJ 
programs  that  the  capabilities  of  workers  to 
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perform  other  Jobs  Is  afTected  ....  Estimates 
have  shown  that  30%  to  bO'Tr  of  program 
costs  can  be  cut  with  the  introduction  of 
business  practices  and  standards  developed 
for  large  commercial  programs  (e.g.,  large 
commercial  aircraft,  ships,  and  custom  tur- 
bines) .  This  anaounts  to  a  potential  cost  sav- 
ings of  $8  to  $12  billion  per  year — the  cost  of 
building  more  than  1,000  schools  and  operat- 
ing them  for  30  years,  or  the  cost  of  building 
2,000  electric  power  plants,  each  servicing 
a  town  of  60,000  people." 

44     MAJOR    WEAPONS    ALREADY    tJNDERWAY    WILL 
COST  Si  48  BILLION 

(Defense     Department     Acquisition     Cost 
Estimates.) 
Navy:  $65.1  Billion: 

A-7E  aircraft,  $2.6  billion. 
E-2C  aircraft,  $1.0  billion. 
F-14A  aircraft,  $6.3  billion. 

P-3C  aircraft,  $2.7  billion. 

S-3A  aircraft,  $3.3  billion. 
AEGIS  missile,  S.5  billion. 

CONDOR  missile,  $.4  billion. 

HARPOON  missile,  81.2  billion. 

PHOENIX  missile,  $1.2  billion. 

POSEIDON  missile,  $4.8  billion. 

SIDEWINDER  AI.M-9L  missile,  $.1  billion. 

SPARROW  III.  P  mlssilie,  $.8  billion. 

TRIDENT    missile    and    submarine,    $15.4 
billion. 

MK-48  torpedo.  $1.6  billion. 

SSN-668  submarine.  S7.9  billion. 

DD-963  destroyer,  $3.6  billion. 

DLGN-38  frigate,  $1.6  bUhon. 

LHA  helicopter  carrier.  $1.2  billion. 

Patrol  Frigate.  $5.3  billion. 

PHM  Patrol  HydrofoU,  $1.1  bUUon. 

CVAN  carriers,  $2.6  billion. 
Army:  $27.7  Billion: 

L.-VNCE  missile.  $.9  billion. 

Improved  HAWK  missile,  $.9  billion. 

SAFEGUARD  ABM  ssytem,  $5.4  bUllon. 

SAM-D  missile,  $6.7  billion. 

HLH  helicopter,  $.2  billion. 

UTT.'iS  helicopter,  $4.0  bUllon. 

MICV  infantrv  vehicle,  ^^.4  billion. 

SCOUT  vehicle,  $.3  bUlion. 

.A.-^H  helicopter,  $2.9  billion. 

XM  1  tank,  $6.2  billion. 
Air  Force:  $55.0  BUllon: 

A-7D  aircraft,  SI. 6  billion. 

A-10  aircraft,  $3.1  billion. 

B-1  aircraft.  $18.6  billion. 

F-5E  aircraft.  $.4  billion. 

F-15  aircraft,  $10.9  billion. 

F-IU  aircraft,  .S7.3  bUlion. 

AW  ACS  aircrat,  $3.0  billion. 

AABNCP  aircraft.  $.5  bUUon. 

MAVERICK  missile,  $.6  billion. 

MINUTEMAN  III  mlsile,  $7.0  billion. 

SRAM  missile.  S1.2  billion. 

SIDEWINDER  AIM-9L  mlssUe.  $.2  billion. 

SPARROW  III  P  missile,  $.5  billion. 
513,000  U.S.  military  personnel  outside  the 

United  States  (DOD  also  employs  175,000 

civilians  overseas) 
Southeast  Asia 26,000 

Thailand 26,000 

South  Vietnam less  than  250 

Western  Pacific 139,000 

Japan    (Including  Okinawa) 52,000 

Philippines    18.000 

South  Korea 40,000 

Taiwan    5,000 

Afloat 24,000 

Other  Areas 48,000 

Bermuda 1,000 

Canada   2,000 

Cuba    3.000 

Guam 10,  000 

Panama  Canal  Zone 10,000 

Puerto  Rico 5,000 

Afloat  — 10,000 

Other 7,000 


The  U.S  has  military  advisors  In  70  coun- 
tries. Largest  number  are  In  Iran,  Korea, 
Thailand,  Saudi  Arabia,  Vietnam,  Taiwan] 
Cambodia,  and  Ethiopia. 

Western  Europe  and  related  areas 299,  ooo 


Belgium    2,000 

Germany    207,000 

Iceland   3,000 

Italy 12,000 

Greece 4,000 

Morocco    1,000 

Netherlands    2,000 

Portugal   r^::^ 1,000 

Spain    9,000 

Turkey 7,  000 

United   Kingdom 21,000 

Afloat 29.000 

Other    1.000 

Less  than  1,000;  Australia,  Diego  Garcia, 
Greenland,  Iran,  Midway  Island. 

Less  than  250:  Antarctica,  Bahamas, 
Bahrain,  Barbados,  Brazil,  Ethiopia,  Johns- 
ton Islands,  Leeward  Islands,  New  Zealand. 
Norway,  Saudi  Arabia.  i 

THE    TIP    OF    THE    ICEBERG;     CONGRESS'    VIEW    OP 
WEAPONS    COST 

One  of  the  most  perplexing  problems  Con- 
gress faces  In  trying  to  control  military 
spending  and  understand  the  long-term  Im- 
plications of  military  programs  Is  the  diffi- 
culty of  getting  Information  on  the  full  costs 
of  weapons  and  programs.  Costly  programs 
almost  always  start  small.  Today's  small  re- 
search and  development  program,  the  tip 
of  the  Iceberg,  is  tomorrow's  multi-bllllon 
dollar  weapon  system.  Hidden  costs  often  ex- 
ceed the  obvious  costs  In  each  year's  budget. 

The  Pentagon  almost  always  understates 
the  cost  of  research  and  procurement  of 
weapons.  As  one  DOD  program  manager  has 
said,  "if  we  told  the  truth  to  the  Congress, 
we  would  never  get  our  program  approved. 
So  we  have  to  understate  the  cost  and  over- 
state the  performance."  Recently  the  De- 
fense Department  has  begun  to  release  more 
realistic  estimates.  The  DOD.  however,  has 
not  yet  provided  the  public  and  the  Congress 
with  complete  disclosure  of  the  life-cycle 
cost  of  weapons,  that  Is,  the  cost  of  operating 
and  maintaining  weapons  throughout  their 
lifetime  and  the  cost  of  associated  weapons 
and  equipment.  For  example,  an  aircraft  car- 
rier costing  $1  billion  Is  useless  without  air- 
craft costing  an  additional  $1  billion  &nd 
would  be  easily  sunk  without  accompanying 
escort  ships  costing  another  $1  billion.  The 
yearly  operation  and  maintenance  cost  of  a 
modern  carrier  is  about  $175  million.  Thus, 
the  cost  of  a  single  carrier,  Its  aircraft,  es- 
corts and  O&M  over  Its  30  year  life  Is  more 
than  $10  billion. 

In  the  case  of  the  B-1  bomber,  which  Is 
still  far  from  production,  simply  the  cost  of 
developing  and  producing  the  bomber  Itself 
has  reached  $76  million  per  plane  and  almost 
$19  billion  for  the  fleet  of  244.  Bombers  need 
armament  and  the  Air  Force  will  also  need 
to  build  a  new  fleet  of  tankers  to  refuel  the 
B-ls.  To  procure  the  B-1,  arm  It  with 
SRAM  missiles,  buy  the  tankers  to  refuel  it, 
and  operate  and  maintain  the  whole  force 
over  30  years  will  cost  about  $75  billion,  or 
more  than  $300  million  for  each  B-1. 

A  commitment  to  one  weapon  system  al- 
most always  Involves  even  larger  associated 
casts  when  looked  at  over  the  life-cycle  of  the 
weapon.  In  the  defense  budget,  related  ex- 
penses are  kept  Isolated  Into  "little"  pieces 
and  seldom  aggregated  Into  one  coherent  pic- 
ture. The  Defense  Department  has  a  great 
stake  in  minimizing  the  visibility  of  life- 
cycle  costs  and  In  gettinp  Congress  to  swallow 
expensive  programs  piecemeal,  without  a 
clear  view  of  the  whole  cost. 

Full  cost  of  B-1  bomber  is  $75  billion 

Fiscal  1976  appropriations:  $445  million. 

Total  appropriations  thru  fiscal  1975:  $2.1 
billion. 
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Future  cost  of  producing  244  B-ls;  $16.5 
billion. 

SRAM  missiles  for  B-ls:$5  billion. 

New  tanker  fleet  for  fueling:  $2.6  billion. 

30-year  operation  and  maintenance  for 
tankers:  $10.8  billion. 

30-year  operation  and  maintenance  cost  for 
B-ls;  $38  bUllon. 

CHAIRMAN  OF  SENATE  APPROPRIATIONS  COMMIT- 
TEE CAIXS  FOR  CONTROL  OF  DEFENSE  BITDOET 

Senator  John  McClellan,  October  10, 
1974;  "The  time  has  come  when  we  must 
make  a  reassessment  and  a  determination 
with  respect  to  which  weapons  systems  are 
absolutely  essential  to  maintaining  the  de- 
terrent that  Is  Imperative  for  our  defense 
and  survival.  Most  Americans  and  their  fam- 
Uies  are  now  being  forced  to  make  reduc- 
tions In  their  standards  of  living  In  order 
to  cope  with  the  rapid  Increase  in  the  Infla- 
tionary spiral  There  is  every  indication  that 
this  Inflationary  situation  may  grow  even 
more  severe  before  it  starts  to  Improve — be- 
fore we  win  be  able  to  get  it  under  control. 
Under  these  circumstances,  /  have  strongly 
reiterated  to  Secretary  Schlesinger  and  to 
other  military  and  civilian  officials  in  the 
Department  of  Defense  that  priorities  must 
be  revised  and  budgetary  reductions  must  be 
imposed.  In  dealing  with  a  military  budget 
of  the  magnitude  of  that  of  the  United 
States — $82.5  billion  in  new  funds  available. 
Including  transfers,  for  fiscal  year  1976 — 
there  is  certain  to  be  some  waste,  some  ex- 
travagance, some  duplication  and  overlap- 
ping." 

SENATOR      HUMPHREY      SEES     OPPORTUNITY     FOR 
DEFENSE     COST     CUTTING 

"I  believe  that  this  nation's  very  tragic 
and  unfortunate  economic  crisis  now  offers 
the  Defense  Department  an  extraordinary 
opportunity.  While  I  recognize  the  tremen- 
dous toll  that  inflation  takes  on  the  pur- 
chasing power  of  families  as  well  as  on  gov- 
ernmental agencies,  the  nation's  inflationary 
spiral  should  be  permitted  to  force  the  De- 
partment of  Defense  to  take  a  critical  look 
at  its  programs  and  policies  in  light  of  re- 
duced budgetary  levels  and  sharply  declin- 
ing purchasing  power. 

"If  the  President  grants  the  Defense  De- 
partment the  large  budgetary  increases 
many  military  pollcjrmakers  believe  are 
needed  to  cushion  the  Impact  of  inflation, 
then  the  profilgate  waste  which  we  all  know 
exists  In  the  Defense  Department  will  con- 
tinue. 

"Why  should  the  Defense  Department  be 
allowed  to  escape  the  close  examination  of 
Its  programs  and  budgetary  allocations  that 
Inflation  now  forces  upon  other  agencies  and 
American  families?  I  see  no  reason  why  an 
opportunity  for  cost  cutting,  an  opportunity 
for  belt-tightening,  an  opportunity  for  policy 
review  should  be  lost  at  the  Pentagon  dur- 
ing these  tough  times. .  . . 

"Infiatlon  will  not  weaken  our  national 
security  if  the  Pentagon  Is  willing  to  con- 
duct a  proper  and  thorough  review  of  its 
procurement  programs  and  personnel  poli- 
cies." October  11,  1974. 


SIBERIAN  DUCK  L'ORANGE 

Mr.  PROXMIRE.  Mr.  President,  I  am 

.plea.sed  to  take  note  of  the  Interest  of 

the  Houston  Post  In  my  campaign  to 

turn   the    Matagorda    Island    bombing 

range  into  a  wildlife  sanctuary. 

Matagorda  has  become  a  wintering 
rest  area  for  the  small  population  of 
whooping  cranes  still  alive  In  the  wild. 
Bombing  on  the  Island  was  threatening 
these  birds  as  well  as  restricting  access 
to  civilians. 

Due  to  an  economy  move,  the  Air  Force 
has  decided  to  leave  Matagorda  Island 


and  there  now  is  a  possibility  that  the 
area  will  be  turned  into  a  wildlife  sanc- 
tuary under  the  Department  of  the  In- 
terior and  the  State  of  Texas. 

While  the  issue  is  not  yet  resolved,  it 
appears  that  good  sense  has  prevailed 
and  I  am  optimistic  about  the  outcome. 

As  a  matter  of  local  and  statewide  in- 
terest, several  Texas  newspapers  have 
carried  stories  about  Matagorda.  They 
have  pointed  out — correctly  as  the  GAO 
has  determined — that  Matagorda  Island 
has  long  been  used  as  a  hunting  and 
fishing  resort  for  high  ranking  military 
oflBcers.  That  now  will  be  stopped. 

The  Houston  Post  has  put  this  Incident 
into  a  framework  slightly  different  than 
commonly  seen.  As  long  as  this  Nation 
can  retain  a  sense  of  humor  with  itself, 
we  will  remain  strong,  free,  and  inde- 
pendent. The  analysis  by  Lynn  Ashby 
contributes  to  this  atmosphere.  I  ask 
unanimous  consent  that  his  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From   the   Houston    (Tex.)    Post,   Jan.    19, 
1975] 
Wicked  Webfoot 
(By  Lynn  Ashby) 

Sen.  WUliam  Proxmlre  has  charged  that 
the  U.S.  Air  Force — the  same  Air  Force  that 
gave  us  the  F-111  and  the  C-5A — has  been 
using  Its  base  on  Matagorda  Island  as  a  re- 
sort for  mUitary  biggies.  He  even  has  an  In- 
vestigation from  the  General  Accounting  Of- 
fice to  back  up  his  charge. 

The  Senator  notes  that  in  two  years  the  Air 
Force  spent  almost  a  quarter  of  a  million 
tax  dollars  on  cooks,  game  cleaners,  guides 
and  assorted  recreational  employes.  Just  so 
14  generals  and  a  flock  of  others  could  go 
duck  hunting.  And  he  declares  that  the  next 
time  the  Pentagon  says  Its  budget  cannot  be 
trimmed  another  cent  without  endangering 
national  security,  the  U.S.  taxpaver  should 
remember  this. 

WeU.  fellow  taxpayers,  I  cannot  remain  si- 
lent any  longer.  Yes,  although  sworn  to  se- 
crecy, I  can  no  longer  stand  mute  in  the  face 
of  such  blatantly  unfounded  charges.  For  it  is 
obvious  that  the  esteemed  senator  from  Wis- 
consin has  never  heard  of  P>roJect  Wicked 
Webfoot.  There,  I've  said  it.  I've  let  the  duck 
out  of  the  bhnd,  but  no  matter.  Hanging  for 
high  treason  is  scant  punishment  for  setting 
the  record  straight.  You  see,  not  many  people 
know  about  Project  Wicked  Webfoot  outside 
of  Henry  Kissinger,  14  Air  Force  generals  and 
myself. 

But  to  begin  at  the  beginning,  it  came  to 
light  that  the  Russians  had  developed  a  breed 
of  wild  savage  ducks  capable  of  disrupting 
radar  patterns,  jamming  the  Voice  of  Amer- 
ica, causing  747s  to  circle  forever  In  holding 
patterns,  and  even  so  disrupting  the  airwaves 
as  to  make  Eyewitness  News  sound  intelU- 
glble.  They  showed  no  mercy. 

This  diabolical  plot  was  discovered  by  the 
CIA  whUe  routinely  monitoring  telephone 
conversations  in  that  hotbed  of  international 
Intrigue,  Tulsa.  The  CIA's  discovery  was 
passed  on  to  the  Pentagon  tnrough  Its  usual 
channels,  the  front  page  of  The  New  York 
Times,  and  the  War  Room  sprang  into  action 
within  weeks.  NORAD  began  24-hour-a-day 
(except  on  weekends)  tracking,  waiting  for 
the  telltale  V  in  the  sky.  The  Second  Marine 
Division  was  called  back  from  an  MGM  sound 
stage  for  Immediate  action. 

Meanwhile,  on  the  diplomatic  front,  Es- 
singer  was  busily  at  work.  The  Russians,  he 
glumly  reported  to  the  White  House,  refused 
to  admit  that  Project  Wicked  Webfoot  vio- 
lated the  SALT  agreement.  Brezhnev's  exact 


quote  was:  "Hank,  we've  got  you  by  the  tail- 
feathers,"  which  the  Pentagon  is  still  trying 
to  decode. 

At  3:45  p.m.  on  the  afternoon  of  Nov.  9, 
which,  oddly  enough,  coincided  with  the  first 
day  of  the  Texas  duck  season,  a  fiock  of  the 
invaders  was  spotted.  NOR.^D  confirmed  that 
they  were  the  dreaded  Siberian  Duck 
I'Orange,  a  unique  breed  noted  for  Its  vlcious- 
ness,  not  to  mention  Its  abUity  to  go  with 
wild  rice  and  white  wine. 

Secretary  of  Defense  James  Schlesinger.  on 
the  secene  In  the  War  Room,  crisply  barked 
out  orders:  "Somebody  do  something!" 

It  was  at  this  point  that  the  entire  Air 
Force  general  staff  stepped  forward.  "Sir," 
they  said  as  one,  "this  is  no  Job  for  these 
kids.  The  duck  stops  here."  Then  they  flew  tj 
the  scene  of  the  battle,  accompanied  only  by 
their  guides,  cooks,  valets,  loaders  and.  n 
some  cases,  their  female  chauffeurs,  "t 
brought  moisture  to  the  most  cynical  eye. 

Thus  it  was  that  for  days,  nay.  woeks, 
these  hardy  troopers  held  off  the  bjst  the 
enemy  could  throw  at  them,  or  drop  r-n  them. 
At  the  first  blush  of  dawn,  one  co.'.ld  hear 
the  cry:  "Mallard  at  12  o'clock  high!"  Often 
it  was  hand-to-web  combat.  They  fought  in 
the  fields,  they  fought  in  the  villages,  they 
fought  In  the  duck  blinds.  Never  have  so 
few  done  so  little  for  so  many.  And  to  think 
that  It  was  such  a  top-secret  mission,  often 
their  very  wives  and  superiors  couldn't  be 
told  of  their  heroism. 

Yet  word  of  this  furious  conflict  was  passed 
on  to  a  selected  few  patriots.  Soon  General 
Dynamics  came  up  with  the  anti-duck  duck, 
while  North  American  Aviation  unveiled  the 
surface-to-air  Drake  Brake,  an  Ingenious  de- 
vice formerly  known  as  the  top  secret  Tennis 
Racket.  Dow  and  DuPont  both  submitted 
bids  to  defoliate  the  ducks'  breeding  grounds 
(Russia,  Prance  and  North  America)  whUe 
Brown  &  Root  formed  a  consortium  to  build 
duck-proof  command  posts,  cleverly  dis- 
gulshed  as  OflBcers  Clubs. 

Sen.  Proxmlre  never  heard  of  this.  No.  he 
spouted  off  in  his  usual  fashion,  unknowing 
and  unthinking.  He  was  unaware  of  the  sac- 
rifices these  men  make,  huddled  down  in 
their  flimsy  bunkers,  awaiting  the  next  all- 
out  attack  from  the  wily  Siberian  Duck 
I'Orange.  Sources  say  that  casualties  run  into 
the  scores,  particularly  when  an  antidote 
known  as  Wild  Turkey  is  brought  into  the 
bunkers. 


POTENTIAL  SHORTAGE  OP 
FERTILIZER 

Mr.  HUDDLESTON.  Mr.  President, 
with  the  spring  planting  season  i-apidly 
approaching,  farmers  are  on  the  thres- 
hold of  an  emergency  which  may  affect 
us  all  in  the  grocery  store  and  on  the 
dinner  table  later  this  year.  That  poten- 
tial emergency  is  an  increased  shortage 
of  fertilizer.  With  fertilizer  prices  al- 
ready up  over  last  year  and  a  shortfall 
already  projected,  the  situation  threat- 
ens to  worsen  unless  relief  is  granted  Im- 
mediately to  fertilizer  manufacturers 
whose  production  has  been  drastically 
reduced  or  terminated  entirely  in  recent 
weeks  due  to  curtailment  of  their  nat- 
ural gas  supplies. 

A  general  fertilizer  shortage  of  about 
6  to  8  percent  is  now  anticipated  this 
year,  and  the  Department  of  Agriculture 
has  estimated  an  overall  Increase  In 
fertilizer  costs  of  10  to  15  percent  for 
1975.  Natural  gas  curtailments  can  only 
aggravate  the  shortage  and  decrease 
production.  My  ovm  State  of  Kentucky 
and  others  in  the  Southeast  traditionally 
served  by  the  plants  currently  in  curtail- 
ment could  be  short  25  to  30  percent  of 
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their  nitrogen  needs.  This  in  turn,  mean  5 
fertihzer  prices  can  be  expected  to  in 
crease  even  more  than  estimated  for 
1975.  putting  these  prices  well  over  10) 
percent  higher  than  they  were  in  th? 
fall  of  1973.  In  Kentucky,  corn— a  feed 
grain  important  to  our  beef,  pork,  poiL  - 
try.  and  egg  production — could  be  n  - 
duced  23  to  28  million  bushels  and  pro- 
duction of  tobacco  could  be  affected. 

The  affect  on  our  food  supply  anti 
prices  could  be  devastating.  Fertilizer 
use  accounts  for  at  least  one-third  of  it  e 
agricultural  production  in  the  Unite  1 
States.  Every  pound  of  fertilizer  mears 
7  to  10  pounds  of  food.  We  camw  t 
afford  the  loss.  Americans  had  to  pip 
$20  billion  more  for  food  in  1974  than 
1973.  Reduced  food  production  due  to 
iHck  of  fertilizer  would  probably  i 
that  the  1975  increase  will  be  .it 
that  much. 

Natural  gas  supplies  70  to  80  percent 
of  the  total  energy  used  in  fertilizer  pr( 
duction,  and  is  irreplaceable  in  the  pr< 
duction  of  nitrogen  fertilizer,  which 
1973  required  452  billion  cubic  feet.  Witl 
out  natural  gas,  fertilizer  production 
sure  to  decrease.  And.  it  is  an  inescapab 
reality  that  less  fertilizer  means  higher 
fertilizer   prices   and   lower   crop   y 
which,  in  turn,  mean  less  food  at  higher 
prices. 

The  Federal  Power  Commission 
the   authority    to   break   this   chain 
events    at    the    beginning    by    gran 
emergency  relief  to  fertilizer  producers 
who  have  had  their  gas  turned  off 
significantly  decreased.  They  used 
authority  last  year  to  assure  fertlliztr 
manufacturers   enough   natural   gas 
produce  at  maximum  capacity.  This  ye^r 
however,    they    have    failed    to   prov 
emergency  natural  gas  supplies  to 
affected  fertilizer  producers,  adding 
an  already  bad  situation.  I  have  wrltt*n 
to  Federal  Power  Commission  Chairman 
Nassikas  to  lu^e  that  the  FPC  again 
whatever  administrative  steps  are  nee* 
sary  to  alleviate  the  current  emergenpy 
and  insure  against  futiure  threats  to  v 
fertilizer  production. 

I  ask  unanimous  consent  that  my 
ter  to  Chaii-man  Nassikas  be  printed 
the  Record,  together  with  the  text  of 
letter  to  me  from  Dr.  Charles  Barnha 
dean  of  the  College  of  Agriculture  at 
University  of  Kentucky,  regarding 
potential  effect  of  current  curtaUmei^ts 
on  farming  operations  in  our  State. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record 

as  follows: 

U.S.  Sen-ivte 
Washington,  DC,  January  IS,  1975 
Hon.  John-  N.  Nassikas, 
Chairman,  Federal  Power  Commtssion. 
Washington,  DC. 

De.ar  Mr,  Chairman:  I  request  your  urgent 
attention  to  the  Increasingly  critical  slttja- 
tlon  facing  American  fanners,  food  proc 
sors,  wholesalers,  and  retailers,  and  all  of 
as  consumers  resulting  from  the  curtallmefcta 
of  natural  gas  supplies  to  fertilizer  maqu 
facturers. 

Curtailments  of  natural  gas  basic  to 
production  of  nitrogen  fertilizer  have  dra^tl 
cally  reduced  the  output  from  the  U.S. 
.^grichemlcal  plant  at  Cherokee.  Alabama 
30  "r  of  normal  production  and  have 
entirely   the   Farmers  Chemical   Association 
Plant  In  Tunis,  North  Carolina.  Without 
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lief from  the  Federal  Power  Commission, 
these  curtailments  are  expected  to  remain 
In  eSect  until  April  1.  1975 — too  late  to  pro- 
vide farmers  with  fertilizer  for  this  planting 
season. 

The  eSect  on  crop  yields  in  the  southeast- 
ern states,  and  the  resulting  effect  on  food 
and  fiber  supplies  promises  to  be  disastrous. 
For  my  state  of  Kentucky  alone.  Dr.  Charles 
Barnhart.  Dean  of  the  College  of  Agriculture, 
University  of  Kentucky,  estimates  that  the 
25-30';  loss  in  nitrogen  fertilizer  supplies 
could  mean  the  loss  of  up  to  28.6  million 
bu.shels  of  corn.  Further,  if  the  shortage 
were  spread  over  the  tobacco  crop  which  is 
of  critical  economic  importance  to  Kentucky. 
it  could  equal  a  loss  of  $216,000,000  to  our 
farmers.  I  am  enclosing  the  full  text  of  Dr. 
Barnhart's  letter  to  me  for  your  information. 

Again,  I  urge  you  to  act  immediately  to 
alleviate  the  current  emergency  and  to  take 
whatever  administrative  steps  are  necessary 
to  insure  against  future  threats  to  vital  fer- 
tilizer production. 
Sincerely, 

Walter  D.  Httddleston. 

Univebsitt  op  Kentucky, 
Cooperative  Extension  Service, 
Lexington,  Ky..  January  15,  1975. 
Hon.  Walter  D.  Huddleston. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Huddleston:  I  am  very  con- 
cerned that  Kentucky  farmers  will  not  be 
able  to  purchase  enough  nitrogen  fertilizer 
to  grow  their  crops  this  year.  This  concern 
grows  out  of  the  fact  that  two  of  the  major 
nitrogen  fertilizer  manufacturers  supplying 
Kentucky  have  either  had  their  natural  gas 
allocation  completely  withdrawn  or  cut  back 
to  a  fraction  of  last  year's  use.  The  Farmers 
Chemical  Association  plant  In  Tunis.  North 
Carolina,  which  supplies  nitrogen  to  South- 
em  States  Cooperative  as  well  as  three  other 
large  farm  supply  cooperatives  In  the  South- 
eastern part  of  the  United  States,  has  been 
closed  since  December  31  because  their  gas 
supply  has  been  completely  withdrawn.  De- 
spite appeals  to  the  Federal  Power  Commis- 
sion there  Is  no  prospect  at  present  for  serv- 
ice to  be  restored  until  April  1  of  this  year. 
The  U.S.S.  Agrichemlcal  plant  in  Cherokee. 
Alabama  is  currently  operating  at  30%  of 
its  normal  production  because  of  a-  70'^  re- 
duction In  its  natural  gas  allocation.  Its  ap- 
peal to  the  Federal  Power  Commission  to 
have  its  allocation  restored  has  not  yielded 
any  results.  They,  too.  expect  to  be  at  this 
reduced  operation  level  untU  AprU   1. 

Unless  these  plants  can  quickly  be  put 
back  Into  operation.  It  seems  certain  that 
Kentucky  fanners  will  face  serious  reduc- 
tions In  the  nitrogen  needed  for  use  on  the 
corn  and  tobacco  crops  for  the  1975  grow- 
ing season.  Our  Agronomy  Department  has 
calciUated  that  Kentucky  farmers  are  likely 
to  receive  only  70  to  75  percent  as  many 
{X)unds  of  nitrogen  as  were  applied  to  the 
1974  crop.  (The  January  1-June  30.  1974  use 
was  112,000.000  lbs.  of  actual  nitrogen  dis- 
tributed among  various  mixed  and  straight 
goods  fertUlzers.)  If  all  this  loss  Is  avail- 
able fertilizer  came  from  reduced  applica- 
tions of  nitrogen  to  corn,  this  would  mean 
that  280,000  to  336.000  acres  of  our  usual  1.25 
million  acre  com  crop  would  receive  no 
nitrogen  or  the  entire  crop  would  receive  an 
equivalent  reduction.  These  scientists  pre- 
dict this  would  reduce  the  com  crop  by 
23.800.000  to  28,560,000  bushels.  Included  in 
these  calculations  is  the  assumption  that  a 
fanner  who  could  not  get  nitrogen  fertilizer 
would  decide  not  to  plant  corn  because  his 
yields  are  virtually  certain  to  be  so  low  that 
he  would  not  recover  his  costs  of  production. 
If  the  total  Shortage  of  nitrogen  was  spread 
over  the  tobacco  crop,  we  anticipate  that 
tobacco  yields  would  be  reduced  from  2500 
lbs.  of  leaf  per  acre  to  approximately  1500 


lbs.  per  acre.  Assuming  $1.20  per  lb.  as  a  sell- 
ing price  for  next  year's  crop,  this  equals  a 
potential  lose  of  $216,000,000  to  Kentucky 
farmers. 

I  hope  this  description  provides  a  clear 
picture  of  the  grave  threat  Involved  In  this 
matter  and  communicates  the  urgency  of  a 
quick  solution  to  these  nitrogen  fertilizer 
plants  being  put  back  into  full  production. 
I  wovild  greatly  appreciate  any  help  you  may 
be  able  to  provide  with  this  vu-gent  problem. 
Very  trtily  yotu^, 

Charles  E.  Barnhart. 

Dean. 


THE  REPORTER'S  TRADE 

Mr.  HUGH  SCOTT.  Mr.  President, 
Joseph  Alsop,  in  one  of  his  last  regular 
columns  discussed  the  realities  of  press 
coverage  vis-a-vis  advocacy  joui-nalism. 
It  is  a  lesson  which  we  have  probably  all 
learned  by  now,  but  having  a  perspica- 
cious reporter  like  Joe  Alsop  citing  hor- 
rifying examples  of  journalistic  cover- 
age of  recent  news  events  makes  our 
absolute  understanding  of  this  process 
essential.  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Reporter's  Trade 
(By  Joseph  Alsop) 

How  stands  the  fourth  estate?  There  have 
been  a  lot  of  changes  in  the  reporter's  trade 
in  the  42  years-plus  of  my  working  lifetime. 
Before  bowing  out  on  New  Year's  Day.  I 
cannot  resist  the  temptation  of  an  overall 
assessment. 

To  begin  with,  the  American  press  of  40 
years  ago  was  not  the  Ideal  Institution  the 
American  press  always  pretends  to  be.  Polit- 
IcaUy.  it  was  largely  published  by  Roosevelt 
haters.  That  did  not  matter  as  much  as  you 
might  suppose  because  most  of  the  political 
reporters  were  Roosevelt  lovers.  Yet  the  gov- 
ernment did  not  get  an  even  break  in  those 
days  any  more  than  the  government  does  at 
the  moment. 

To  go  on,  the  reporter's  trade  was  already 
showing  signs  of  that  fatal  hankering  to  be 
fashionable,  which  Is  one  of  the  trade's  oc- 
cupational diseases  today.  As  one  example, 
take  Walter  Duranty.  the  famous  Moscow 
correspondent  of  the  "SOs  and  the  years  of 
World  War  U. 

Duranty.  an  agreeable  man  who  was  a 
friend  of  mine,  was  the  foreign  correspondent 
most  admired  in  his  time,  except  by  those 
who  had  some  real  idea  of  the  horrors  Josef 
Stalin  was  perpetrating  In  Russia.  Those  who 
seriously  reported  the  horrors,  as  WUliam 
Stoneman  reported  the  hideous  government- 
created  famine  in  the  Ukraine,  did  not  last 
very  long  in  Moscow. 

Duranty  instead  covered  up  the  horrors 
and  deluded  an  entire  generation  by  prettify- 
ing Soviet  realities.  Hence  he  was  showered 
with  the  adulation  of  American  Intellectuals 
who  did  not  want  the  truth.  He  was  given  a 
Pulitzer  Prize.  He  lived  uncommonly  com- 
fortably m  Moscow,  too,  by  courtesy  of  the 
KGB.  By  diluting  an  Amrlcan  generation. 
Duranty  also  did  much  harm.  It  makes  me 
angry  to  remember  him,  although  I  liked 
him. 

Nowadays,  moreover,  we  have  what  Is  called 
"advocacy  Journalism" — which  I  think  more 
dangerous  than  the  kind  of  hankering  to  be 
fashionable  that  mainly  motivated  Duranty. 
In  this  connection,  I  always  remember  an 
old-style  Oklahoma  congreesmem  who  got 
himself  elected  long,  long  ago.  He  ran  on  an 
antlpoverty  ticket,  and  the  tag  line  of  his 
winning  oration  was: 
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"Send  or  Bill  to  Washington,  or  I  warn 
you  good  people,  they  will  soon  be  Tpracticing 
celibacy  on  the  public  streets  of  Oklahoma 
City!" 

The  point  here  Is  that  any  editor  can 
make  celibacy  sound  like  the  worst  crime 
In  the  statute  book,  If  he  Just  has  the  front 
page  at  his  disposal,  plus  an  ambitious  "ad- 
vocacy Journalist"  willing  to  make  celibacy 
sound  criminal.  In  this  connection,  consider 
the  case  of  the  Euphronios  krater  at  New 
York  City's  great  Metropolitan  Museum. 

The  Metropolitan  paid  a  cool  million  dol- 
lars fcr  this  magnificient  vase,  painted  by 
one  of  the  greatest  and  rarest  early  Greek 
Classical  masters.  The  fact  that  this  was  a 
reasonable  price  was  then  soon  proven  when 
a  private  collector  paid  more  than  $1  million 
for  an  exceptionally  rare  but  relatively  rou- 
tine specimen  of  Chinese  blue  and  white 
porcelain  of  the  Ming  period.  If  you  want 
such  things,  you  must  pay  high  nowadays. 

In  front-page  story  after  front-page 
story — in  fact.  In  what  Is  called  a  prolonged 
expose — the  Metropolitan  Museum  was  there- 
upon charged  with  seml-clandestlnely  ac- 
quiring a  product  of  recent,  flagrantly  illegal 
excavation  in  Italy.  Even  If  this  charge  had 
been  true,  it  would  have  been  entirely  legal 
for  the  Metropolitan  to  purchase  the  master- 
piece by  Euphronios. 

Nonetheless,  a  great  storm  was  caused  In 
the  art  and  museum  world.  The  Metropoli- 
tan Museum's  reputation  was  seriously 
damaged.  With  great  trouble  and  expense, 
with  many  affidavits  and  much  other  evi- 
dence and  after  much  time,  the  Metropoli- 
tan's staff  of  lawyers  then  proved  conclusively 
that  the  Euphronios  krater  had  been  out  of 
Italy  many  years  before  the  alleged  Illegal 
excavation.  "The  only  published  result  was  a 
noncommittal  story  on  Page  50  with  a  head- 
line reading:  "Metropolitan  Denies". 

I  have  purposely  chosen  my  two  awful 
examples  from  the  annals  of  one  of  the  truly 
great  American  newspapers.  The  New  York 
Times,  because  they  prove  that  even  Homer 
sometimes  nods.  If  Homer  nods,  lesser  fry 
can  be  expected  to  nod  more  often.  And  It 
must  be  admitted  that  The  Times  Is  more 
than  usually  pron  to  another  besetting  sin 
of  the  reporter's  trade,  which  Is  an  extreme 
reluctance  to  admit  error. 

The  Washington  Post's  Katharine  Graham 
recently  wrote  an  exceptional  post-Water- 
gate assessment  of  the  state  of  the  newspaper 
business.  She  said  In  effect  that  we  were  all 
in  danger  of  getting  too  big  for  our  boots. 

I  fear  that  this  danger  Is  much  worsened 
nowadays,  when  too  many  people  In  my  trade 
think  the  best  way  to  make  a  big  reputation 
Is  to  convict  a  major  public  figure  or  Institu- 
tion of  some  sort  of  wrongdoing,  which  may 
be  no  more  than  the  practice  of  celibacy  In 
the  public  streets. 

These,  then,  are  my  concerns  about  my 
trade.  I  must  add,  God  knows,  that  I  have 
far  too  often  been  wrong  myself,  yet  I'm 
still  deeply  proud  of  my  trade  for  reasons 
to  be  shown  in  a  final  report. 


ISRAEL  AND  WORLD  JEWRY 

Mr.  McGEE.  Mr.  President,  following 
the  Democratic  Party's  Mid-Term  Con- 
vention in  Kansas  City,  there  appeared 
an  article  in  the  New  York  magazine 
written  by  Richard  Reeves. 

In  essence,  Mr.  Reeves  painted  a  very 
bleak  picture  of  ^'hat  he  perceived  to  be 
an  erosion  of  support  within  the  Demo- 
cratic Party  for  the  future  Independence 
and  security  of  the  State  of  Israel.  Mr. 
Reeves  based  his  assumptions  on  one  of 
the  issues  seminars  held  at  the  conven- 
tion entitled  "America  and  Its  Role  in 
the  Intematjonal  System."  As  a  membei 
of  the  panel  of  that  seminar,  I  can  attest 


to  the  inaccuracy  of  Mr.  Reeves'  conclu- 
sions. Apparently,  his  article  was  not 
based  upon  attendance  at  the  entire 
session  of  the  seminar. 

Therefore,  at  this  time,  I  would  like  to 
take  note  of  a  copy  of  a  letter  I  received 
from  Mr.  Frederick  Newman  Frank  who 
was  a  delegate  to  the  convention  in 
Kansas  City  and  who  participated  in  this 
particular  issues  seminar.  Mr.  Frank's 
observations  set  the  seminar  in  its  proper 
perspective  and  is  an  accurate  reflection 
of  what  was  said  on  the  part  of  various 
participants. 

I  might  also  add,  at  this  point,  that  the 
issues  seminars  at  Kansas  City  were  in 
no  way  policysetting  sessions.  In  essence, 
they  were  established  as  a  sounding 
board  for  grassroots  Democrats  to  dis- 
cuss those  particular  issues  within  the 
context  of  domestic  and  foreign  policy 
which  were  of  concern  to  them.  If  the 
issues  seminar  on  "America  and  Its  Role 
in  the  International  System"  is  an  ac- 
curate reflection  of  grassroots  Demo- 
crats' attitudes  regarding  our  commit- 
ment to  Israel,  I  would  say  the  support 
was  overwhelmingly  pro-Israel.  But  once 
again,  the  seminar  must  be  placed  in  its 
proper  perspective.  It  was  held  to  air 
views,  not  to  establish  policy.  The  policies 
and  platform  of  the  National  Democratic 
Party  will  be  drawn  up  when  we  meet  at 
our  nominating  convention  in  1976. 

In  my  own  estimation,  I  believe  the 
support  for  a  continued  strong  and  un- 
equivocal U.S.  commitment  for  the  inde- 
pendence and  security  of  Israel  on  the 
pare  of  the  people  of  this  Nation  has  not 
eroded  in  any  manner.  In  fact,  I  believe 
the  direct  opposite  has  occurred  as  the 
commitment  has  strengthened  in  light 
of  Israel's  difficulties  over  the  past  year. 

I  would  hope  my  colleagues,  who  did 
not  have  the  opportunity  to  be  per- 
sonally present  at  the  issues  seminar  on 
"America  and  Its  Role  in  the  Interna- 
tional Community"  could  take  the  time 
and  read  what  Mr.  Frank  had  to  say 
about  that  particular  aspect  of  the  Kan- 
sas City  convention.  It  is  an  eloquent 
and  perceptive  description  of  what  actu- 
ally took  place. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PiTTSBURCH,   Pa., 

December  23,  1974. 
Attention:  Letters  to  the  Editor  Department. 
Editor,  New  York, 
NYM  Corp.,  Neic  York,  N.Y. 

Dear  Sir  :  As  an  admirer  of  Richard  Reeves 
and  New  York  I  was  surprised  by  the  Inac- 
curate picture  of  events  at  the  Democratic 
Mid-Term  Convention  given  'If  Jews  Will 
Not  Be  For  Themselves,  Who  WUl  Be  For 
Them?"  I  too  was  present  at  the  seminar  on 
"America  and  Its  Role  In  the  International 
System"  at  the  convention.  As  a  delegate  of 
the  Jewish  faith,  I  was  particularly  Interested 
in  what  was  said  about  Israel  and  world 
Jewry.  What  actually  transpired  differed  sub- 
stantially from  the  somber  scenario  described 
by  Mr.  Reeves. 

The  fact  is  that  whUe  some  spoke  against 
the  Jews,  many  spoke  for  them  at  Kansas 
City.  The  Jewish  delegates  at  the  seminar 
did.  In  fact,  stand  up  and  vigorously  defend 
the  State  of  Israel. 

What  one  of  the  panel  members  Inferred 


that  the  only  Americans  concerned  about 
Soviet  Jews  were  their  U.S.  counterparts.  I 
called  attention  to  the  fact  that  the  nine 
major  Democratic  office  holders  In  the  Pitts- 
burgh area  (only  one  of  whom  Is  Jewish) 
had  signed  a  statement  on  Soviet  Jewish 
rights  while  the  negotiations  on  the  Trade 
BUI  were  in  progress.  When  I  noted  that  it 
was  a  questions  of  human  rights,  not  a 
Jewish  question,  my  comments  were  greeted 
with  as  much  applause  as  any  speech  that 
day. 

When  later  in  the  morning,  the  antl- 
Israell  comments  were  made  other  Jewish 
delegates  came  to  the  fore.  None  had  any 
trace  of  the  defensive  attitude  Mr.  Reeves 
perceives  as  being  so  pervasive  In  American 
Jewry.  One  particularly  articulate  Jewish 
woman  from  California  clearly  was  not 
afraid  to  establish  her  identity  as  she  drew 
an  analogy  between  her  pro-Israeli  sym- 
pathies and  the  pro-Greek  sympathies  ex- 
pressed by  Congressman  Brademas.  Another 
orthodox  Jew  from  New  York  made  a  telling 
and  humorous  comparison  between  the  blus- 
terlngs  of  General  Brown  about  the  Jews  and 
the  insulating  of  Secretary  Butz  about  the 
Pope.  If  anyone  doubted  who  he  was  It  was 
their  fault,  because  he  was  wearing  a  yar- 
mulke. 

Ambassador  Llnowltz  was  far  from  alone 
In  his  expression  of  support  among  the 
panel  members.  At  various  times  during  the 
seminar,  Ambassador  Harrlman,  Senators 
MoOee,  Pell,  and  Muskle  and  Congressman 
Brademas  all  expressed  what  satisfied  me  as 
being  unqualified  support  for  the  State  of 
Israel  and  disgust  at  the  recent  antt-Israell 
actions  taken  at  the  United  Nations. 

What  was  particularly  shocking  to  me  was 
Mr.  Reeves'  statement  that  "In  Kansas  City, 
Senator  Muskle  of  Maine  and  Senator  McOee 
of  Wyoming  .  . .  were  silent  as  Israel  and  Jews 
were  savaged."  Either  Mr.  Reeves  was  not 
listening  at  the  afternoon  session  or  Just 
didn't  attend.  (The  anti-Israel  comments  by 
speakers  he  quotes  were  all  In  the  morning.) 
In  the  afternoon  session.  Senator  Muskle 
made  the  same  point  former  Prime  Minister 
Melr  has  been  making — you  cannot  expect 
Israel  to  negotiate  with  the  P.L.O.  when  the 
P.L.O.'s  avowed  purpose  Is  to  destroy  that 
State.  Senator  McGee  took  pain  to  review 
with  the  delegates  the  United  States  role 
during  the  Truman  Administration  In  the 
establishment  of  the  State  of  Israel  and  the 
historical  comnj^tment  we  thus  have  to  the 
Jewish  homeland. 

Yes,  there  was  antl -Israeli  sentiment 
among  a  few  of  the  delegates  (at  least  two 
of  the  antl-Israell  speakers  were  not  dele- 
gates), but  they  were  answered  by  both  the 
Jews  and  the  non-Jews. 

As  one  who  speaks  about  the  State  of  Is- 
rael on  behalf  of  Jewish  organizations  before 
the  Rotary  Club  and  the  Lions  (Yes.  Mr. 
Reeves,  we  had  that  Idea  before  you  sug- 
gested It.),  I  have  not  found  the  support 
for  Israel  thin  among  non-Jews  as  Mr.  Reeves 
asserts.  To  the  contrtiry.  their  ardor  Is  some- 
times surprising  and  often  exceeds  that  of 
my  Jewish  friends. 

There  are  some  naive  and  Ill-informed 
people  who  must  constantly  be  for  whom 
they  perceive  is  the  underdog  and  they  are 
buying  some  of  the  Arab  propaganda.  As 
they  are  in  the  minority  In  the  nation  as  a 
whole,  they  were  In  the  minority  at  Kansas 
City.  Yet  they  and  their  potential  for  harm 
to  the  State  of  Israel  cannot  be  discounted. 
Therefore.  Reeves'  essential  point — that  Jews 
must  vigorously  assert  whenever  they  can 
that  U.S.  support  for  Israel  Is  right  and 
moral — is  one  with  which  I  agree.  But.  to 
paint  a  false  picture  of  what  transpired  at 
Kansas  City  to  make  a  Journalistic  point  does 
a  disservice  to  both  the  cause  of  the  State 
of  Israel  and  the  Democratic  Party. 
Very  truly  yours, 

Fredekick  N.  Prank. 
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THE  UNITED  STATES  AT  WA I 
AGAINST  THE  THREAT  OF  WORLE  - 
WroE  DEPRESSION 

Mr.  JAVITS.  Mr.  President,  the  Unite  d 
States  is  today  at  war.  We  are  at  war 
against  worldwide  depression.  We  are  it 
war  against  the  ominous  threat  of  hi  - 
man  want,  of  depleted  resources,  of  soai  - 
ing  prices,  of  failure  of  confidence.  A^  e 
are  at  war  against  waste  and  against  th  e 
loss  of  our  substances. 

But  this  is  a  war  of  opportunity.  :  t 
offers  us  the  challenge  to  rally  our  pre  - 
ductive  forces  and  our  human  spirit  on 
behalf  of  the  preservation  of  civilized 
values.  It  offers  us  the  opportunity  lo 
face  up  to' problems  long  in  the  makirg 
and  brought  to  the  point  of  crisis  and 
recognition  by  the  Arab  oil  boycott  (  f 
October  1973.  This  is  a  war  against  work  - 
wide  depression. 

In  past  wars  we  spent  of  our  blood  ar  d 
our  resources  in  order  to  win  the  vi(  - 
tories  that  saved  the  things  In  which  w  e 
believed.  In  this  war  we  must  fight  to 
prevent  the  loss  of  our  young  peoples 
lives  and  to  save  the  resources  we  hav ;, 
so  that  our  children  and  their  childre  i 
will  enter  a  world  in  which  the  good  life  s 
still  possible. 

As  In  all  wars  we  must  confront  realit;  . 
We  must  respond  to  reality.  We  cannct 
evade  the  enemy.  The  enemy  is  depres- 
sion. There  are  specific  programs  that 
must  be  conceived  and  executed  withoi:  t 
delay.  They  are  lifesaving  program. 
They  are  not  optional.  They  are  essentiE  1 
to  survival. 

Last  Tursday  I  was  appalled  when  th  b 
Commerce  Department  armoimced  that 
the  gross  national  product — our  best 
measure  of  economic  activity — decline! 
at  an  annual  rate  of  9.1  percent  and  tha  t 
the  last  quarter  of  1974  was  the  worst. 

This  announcement  follows  the  de- 
pressing figures  of  declining  industrial 
production  and  rising  unemployment.  T  > 
make  matters  worse,  economic  predic- 
tions are  that  our  Nation  is  headed  for 
its  worst  recession  In  four  decades. 

In  his  state  of  the  Union  message  th; 
President  told  us  he  did  not  have  goo  1 
news  for  the  American  people.  The  Presi  - 
dent  candidly  confirmed  what  too  man  r 
Americans  realized  and  that  is  real  In- 
come is  falling,  unemplojmient  is  rising , 
and  prices  continue  to  soar. 

The  soberin:!  fact  about  our  present 
economic  situation  is  not  only  the  steep- 
ness of  the  decline  but  the  fact  that  it 
was  so  unforeseen.  Just  last  Octobei , 
President  Ford  was  calline  for  a  tax  sur  - 
charge — a  deflationary  measure  whic  i 
now  runs  counter  to  combating  reces 
sion.  The  President,  however,  was  no: 
alone  in  misjudging  th"  movement  of 
the  economy.  Many  of  the  most  re  • 
spected  professional  economists  hav? 
been  caueht  off  cruard.  For  the  past  ! 
months,  economists  have  been  revisin  r 
their  projection.- — downward  for  th  > 
GNP  and  upward  for  unemployment. 

I  brlieve  that  although  President  For  1 
has  presented  sound  approaches  to  l 
number  of  our  problems,  some  of  hi; 
proposed  solutions  fall  far  short  of  effec  ■ 
live  response  to  the  magnitude  of  th  > 
crisis.  Programs  designed  to  compromis  > 
conflicting  views  must  give  way  to  boldc  • 
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steps.  We  cannot  afford  to  gear  our  eco- 
nomic policies  on  the  basis  of  the  low- 
est common  denominator.  We  do  not  do 
that  in  war  time.  And  this  is  an  economic 
war  that  demands  the  finest  perform- 
ance from  our  public  officials,  coupled 
with  the  trust  and  determination  of  the 
American  people  in  a  total  effort  to 
achieve  economic  recovery  during  the 
months  ahead. 

During  the  late  1940's  when  President 
Truman  .sought  congressional  support 
for  his  foreign  policy  he  was  joined 
by  many  Republicans  in  the  Congress. 
Senator  Arthur  Vanderberg  made  a 
statement  at  that  time  "when  the  Na- 
tion's security  is  at  stake  partisanship 
stops  at  the  water's  edge."  It  is  in  that 
spirit  that  I  hope  this  Congress  moves 
to  right  our  economy  during  a  war 
aerainst  the  danger  of  depression  and 
collapse. 

NEEDED    CHANGES    IN    THE    PEESIDENX'S    TAX 
PACKAGE 

The  President  bites  the  bullet  in  as- 
sei-ting  the  need  for  a  $16  billion  rebate 
on  payment  of  1974  tax  debts.  He  has 
requested  that  we  legislate  a  $12  billion 
repayment  to  individuals  and  $4  billion 
to  corporations  in  the  form  of  a  tempo- 
rary increase  in  the  investment  tax 
credit  for  businesses  and  farmers.  A  di- 
rect infusion  of  spending  into  the  econ- 
omy is  definitely  dictated  by  the  distress- 
ing GNP  figures  which  have  just  been 
published. 

I  will,  however,  seek  several  changes 
in  President  Ford's  proposal  to  rebate 
1974  taxes.  First.  I  am  opposed  to  an 
across-the-board  tax  rebate  to  members 
of  all  income  groups,  including  those  in 
the  highest  brackets.  I  believe  this  to  be 
contrary  to  the  rea.son  for  the  tax  re- 
bate— to  restore  more  buying  power — 
and  I  will  urge  the  Senate  to  establish  a 
cutoff  point  of  $25,000  of  family  income 
as  no  one  should  receive  a  tax  rebate 
that  would  be  greater. 

This  proposal  would  limit  the  maxi- 
mum rebate  from  the  $1,000  proposed 
bv  thd  President  to  about  $600  per  fam- 
ily. 

Also,  the  differences  in  revenue  loss 
should  be  used  to  assist  the  very  poor. 
The  current  proposal  advanced  by  the 
President  makes  no  provision  for  this 
group  of  very  low-income  individuals — 
not  even  those  over  65  and  the  working 
poor  who  are  not  on  welfare. 

Second,  as  to  the  temporary  invest- 
ment tax  credit,  I  support  it  but  with 
selective  emphasis  for  those  Industries 
such  as  utilities  and  housing  where  it 
is  so  urgently  needed  and  for  industries 
already  producing  close  to  capacity  or 
where  production  is  essential  in  the  pub- 
lic interest. 

EKERGT 

We  must  recognize  that  the  era  of 
cheap  fossil  fuel  resources — with  the 
possible  exception  of  coal — is  over.  Cheap 
energy  over  the  past  20  years  has  bred 
inefficiency  and  waste  and  slowed  In- 
creases in  productivity.  Until  advanced 
energy  systems  are  developed — gasifica- 
tion of  coal,  nuclear  fusion,  solar,  oil 
shale — the  United  States  and  the  world 
must  use  its  energy  resources  more  wisely 


and  sparingly.  This  is  a  reality  which 
must  be  accepted  and  on  which  major 
changes  of  energy  use  must  be  based. 

I  call  for  an  emergency  energy  devel- 
opment program  to  be  instituted  imme- 
diately on  a  crash  basis.  We  must  do 
whatever  needs  to  be  done  to  assure 
ourselves  of  alternative  energy  sources 
within  a  period  of  3  to  5  years.  We  can- 
not permit  ourselves  or  the  rest  of  the 
industrial  and  developing  world  to  be 
without  such  alternatives  and  at  the 
mercy  of  one  of  the  most  oppressive  car- 
tels the  world  has  ever  known. 

During  World  War  II,  the  Manhattan 
Project,  conducted  on  a  "crash"  basis, 
resulted  in  the  development  and  con- 
struction of  an  atomic  weapon  within 
2  years.  A  country  dedicated  to  victory 
in  war  did  what  was  necessary  within 
the  time  limits  required.  We  can  do  no 
less  in  this  economic  war.  For  if  we  fail 
to  develop  alternative  energy  sources, 
whatever  th°y  may  be — we  will  have 
opened  the  way  for  even  ereater  dangers 
and  hardships  than  we  face  in  the  im- 
mediate future. 

We  can  do  this  job  and  we  can  do  it 
within  a  set  time.  But  we  must  proceed 
with  that  decisiveness,  patriotism,  and 
boldness  in  the  use  of  our  resources 
which  we  gave  in  World  War  n.  That  is 
the  price  of  victory. 

Rationing,  although  appealing  from  a 
price  viewpoint,  cannot  solve  our  en- 
ergy problems,  although  it  could  help  to 
alleviate  our  ba!ance-of-payments  diffi- 
culties and  may  be  needed  in  an  em- 
bargo or  other  crisis  situation.  There  is 
a  limit  to  how  much  energy  the  Govern- 
ment can  ration  without  creating  even  a 
worse  economic  drop  and  a  limit  even  to 
how  much  energy  use  can  be  cut  by  gaso- 
line rationing.  In  World  War  11  there 
were  30  million  cars  traveling  our  roads, 
now  we  have  more  than  100  million. 

Hence,  as  to  the  near  term — 1975-77 — 
it  is  unrealistic  to  believe  that  anything 
we  can  do  will  free  us  of  dependence  on 
imported  oil  as  long  as  it  continues  to  be 
available  even  at  current  prices.  Even 
with  the  President's  optimistic  projec- 
tions, oil  imports  at  the  end  of  1977  will 
be  5.8  million  barrels  per  day  and  that 
figure  includes  a  cut  of  2.2  million  bar- 
rels a  day.  1.6  million  of  which  is  based 
on  increased  prices.  Cuts  of  greater  than 
that  amount  will  necessarily  cut  into  our 
economic  muscle. 

If  the  economy  is  to  grow,  we  must 
remain  partially  dependent  into  the 
mid-term — 1977-85 — but  we  can,  with 
a  coordinated  program,  more  than  can- 
cel out  that  increase  in  impr>rts  which 
has  occurred  over  the  past  2  years  and 
will  continue  unless  we  adopt  such  a 
program. 

It  is  to  this  mid- term  that  most  of  the 
President's  proposals  are  directed.  Elim- 
ination of  inefficiency  and  waste  must 
continue  throughout  this  period,  even 
as  we  continue  our  emergency  crash  pro- 
gram to  find  alternative  sources  for  the 
energy  that  sustains  us. 

Given  the  President's  projections  for 
this  period,  we  will  be  importing  about 
4.7  million  barrels  per  day  in  1985.  The 
reason  for  the  apparently  small  decrease 
in  imports  is  that  the  necessaiy  ercrgy 
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growth  in  the  economy  will  be  supplied 
by  domestic  sources. 

By  1985,  we  will  have  developed  a 
storage  capacity  to  insulate  us  from  a 
prolonged  oil  embargo.  But,  given  these 
facts,  it  is  obvious  that  if  an  embargo 
were  imposed  in  1975-77,  we  would  have 
to  ration.  The  turning  point  for  America 
is  around  1980,  when  our  oil  storage  wall 
be  increasing  and  our  imports  will  have 
leveled  off  to  near  5  million  barrels  per 
day. 

Moreover,  even  when  1985  rolls  around, 
oil  and  gas  prices  will  have  to  be  high 
enough — say  $11  per  barrel,  in  present 
dollars — to  protect  the  massive  invest- 
ment which  is  coming  in  synthetic  fuels 
and  other  new  sources.  Whether  or  not 
OPEC  lowers  prices,  the  difference  will 
be  between  oiur  internal  expenditures 
and  the  payment  of  dollars  abroad. 

The  President  has  proposed  to  guar- 
antee new  investment  in  more  expensive 
fuels  by  imposing  either  a  price  floor  or 
permanent  import  quotas.  I  will  move 
for  import  quotas,  but  either  way,  the 
price  of  domestic  energy  materials  is 
likely  to  rise  over  the  next  10  years  sub- 
stantially. With  immediate  price  in- 
creases all  marginal  production  that 
might  not  be  brought  on  line  imtil  later 
will  be  expedited,  and  all  marginal  con- 
servation that  might  not  take  place  until 
later  will  be  accelerated. 

But,  tremendous  economic  dislocations 
will  occur  if  a  price  rise  is  effected  en- 
tirely in  1975  including  disastrous  Infla- 
tionary pressures.  Most  economists  re- 
gard the  administration's  estimate  of  a 
2-percent  rise  in  the  CPI  as  unduly  opti- 
mistic; counting  ripple  effects.  It  will 
more  likely  be  about  4  percent  If  all  the 
President's  $30  billion  package  is  en- 
acted. 

If  the  price  rise  is  phased  in  over  a 
3-  to  5 -year  period,  these  dislocations 
and  inflationary  pressures  will  be  greatly 
lessened.  Individuals  and  business  will 
have  some  time  to  adjust.  Moreover,  the 
conservation  potential  of  the  program 
will  not  be  seriously  diminished  and  the 
acceleration  of  new  supply  will  not  be 
impeded.  The  short-term  price  elasticity 
of  almost  all  energy  consumption  is  very 
low.  Not  only  is  this  the  conclusion  of 
economic  analysts,  but  it  is  also  the  con- 
clusion of  the  experience  of  the  past  year. 
The  fourfold  Increase  In  oil  prices  has 
produced  only  very  small  cuts  in  con- 
sumption— and  very  little  immediate  in- 
creases in  production. 

But  petroleum  has  a  much  greater 
long-term  price  elasticity,  especially  if 
alternative  energy  sources  are  exempt 
from  the  price  rises — coal  and  nuclear. 
Industry  and  individuals  will  adjust  to 
higher  energ>-  prices  over  time  by  chang- 
ing methods  of  production,  durable  pur- 
chases and  lifestyles.  The  adjustment 
will  take  place  almost  as  fast  if  coming 
price  increases  are  a  certainty  than  if 
the  increases  are  all  imposed  immedi- 
ately. We  would  lose  some  amount  of 
conservation  at  the  margin,  which  could 
be  made  up  by  mandatory  allocations, 
and  if  the  shortfall  requires  It,  gasoline 
rationing.  But  we  would  gain  the  major 
economic  and  social  benefits  resulting 
from  a  phase-in  of  the  increases. 
CXXI 58— Part  1 


ENERGY  PROPOSALS 

Specifically  I  propose: 

First.  An  alternative  energy  develop- 
ment program  targeted  to  achieve  results 
in  3  to  5  years. 

Second.  No  increase  In  the  import 
tariff.  Prices  are  already  up  to  $12  to 
$13  per  barrel  on  imports  and  most  of 
the  near  term  slack  has  been  eliminated. 
This  will  eliminate  about  $4  to  $5  billion 
from  the  price  increases  and  reduce  re- 
gional inequities. 

Third.  Phase  in  the  $2  domestic  oil 
tax  and  the  corresponding  tax  on  nat- 
ural gas  over  2  years.  This  would  pro- 
duce about  $14  billion  over  2  years. 

Fourth.  Continue  to  control  the  price 
of  old  crude,  but  raise  the  controlled 
price  by  $1  a  barrel  each  year  for  5  years 
before  considering  total  decontrol.  Prices 
would  increase  about  $2  billion  each  year, 
rather  than  the  $14  billion — without  rip- 
ple effect — immediate  and  permanent  in- 
crease resulting  from  immediate  decon- 
trol. The  domestic  oil  industry  would 
still  increase  profits  substantially  to  give 
it  all  it  can  reasonably  invest.  For  the 
same  reasons,  legislate  a  phased  decon- 
trol of  new  natural  gas  prices  analogous 
to  the  decontrol  of  old  crude  over  a  5- 
year  perod  to  determine  if  development 
is  spurred. 

Fifth.  Use  existing  mandatory  alloca- 
tion system,  import  quotas  and  simplified 
gasoline  rationing,  if  necessary,  to  guar- 
antee achievement  of  1  million  barrels 
per  day  reduction  of  imports  in  1975  and 
2  million  barrels  per  day  reduction  by 
1977. 

Sixth.  Enact  the  windfall  profits  tax 
immediately  to  recapture  imdue  profits 
caused  by  the  price  increases  of  oil  and 
gas. 

Revenues  from  all  these  proposals 
would  reach  approximately  $10  billion 
this  year,  compared  with  the  $30  billion 
figure  under  the  President's  proposals. 
However,  the  Treasury's  annual  intake 
would  rise  to  approximately  $25  billion 
by  1980.  As  a  result,  the  infiationary  ef- 
fects of  the  tax  would  be  spread  through 
a  longer  period,  and  the  shock  to  the 
economy  of  such  a  large  shift  in  spend- 
ing would  be  minimized. 

An  essential  aspect  of  this  program, 
however,  would  be  a  system  to  redis- 
tribute the  revenues  in  a  way  that  ac- 
cords with  our  vieW'S  of  what  the  tax  sys- 
tem should  look  like.  And  in  this  regard, 
I  strongly  urge  that  we  use  this  occasion 
to  enact  major  tax  reform  which  works 
to  redistribute  income  toward  the  lower 
income  levels.  Included  in  this  tax  re- 
form effort  should  be  provision  for  im- 
parting some  prcigressivity  to  the  social 
security  tax. 

The  program  should  also  include: 

Seventh.  Imn\ediate  enactment  of 
standby  gas  rationing  authority,  ready 
to  be  implemented  on  30  days  notice. 

Eighth.  Emergency  development  of  a 
strategic  oil  storage  capacity  of  enough 
for  1  year. 

Ninth.  Enactment  of  an  auto  fuel  con- 
sumption tax  on  cars  with  low  fuel  econ- 
omy combined  with  a  tax  credit  on  pur- 
chases of  high  fuel  eflacient  cars  to  en- 
courage automobile  buyers. 

Tenth.  Nationwide  peak  power  pricing 
and  establishment  of  a  national  utility 


grid  system  to  Increase  efficiency  of  utility 
energy  use. 

Eleventh.  Congressional  reform  of 
Government  regulatorj'  agencies  to  in- 
crease energy  efficiency  of  regulated  in- 
dustries. 

ONE    MILLION   PUBLIC    SimVICE   JOBS 

The  Congress  and  the  President  must 
show  deep  concern  and  take  positive 
action  for  our  workers  who  are  losing 
jobs  by  the  thousands  each  day.  I  urge 
the  creation  of  an  aggregate  of  up  to  1 
million  transitional  public  service  jobs — 
in  such  vital  areas  as  education,  health, 
law  enforcement,  child  care — during 
calendar  year  1975.  At  an  average  fed- 
erally funded  costs  of  $7,800  per  job  per 
year,  this  would  require  an  aggregate 
expenditure  of  $7.8  billion  in  calendar 
year  1975. 

Presently,  under  the  Emergency  Job 
and  Unemployment  Assistance  Act  of 
1974,  $2.5  billion  is  authorized  for  this 
fiscal  year  for  the  creation  of  approxi- 
mately 330,000  public  service  jobs  with 
each  job  lasting  through  this  calendar 
year. 

These  jobs  and  the  new  jobs  I  propose 
are  to  be  made  available  through  State, 
county,  and  city  governmental  prime 
sponsors  under  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973. 

"To  date,  $878  million  has  been  ap- 
propriated and  is  now  being  made  avail- 
able under  the  new  act  for  111,000  jobs 
nationally.  This  is  a  supplement  to  the 
170,000  jobs  previously  funded  with  ap- 
proximately $1  billion  appropriated  un- 
der title  II  of  the  Comprehensive  Em- 
ployment and  Training  Act — for  areas 
having  unemployment  exceeding  6.5 
percent  for  3  consecutive  months — and 
other  provisions  of  that  act. 

To  reach  the  aggregate  of  1  million 
jobs,  I  shall  seek  full  appropriations  un- 
der the  $2.5  billion  authorization  for 
fiscal  year  1975  contained  in  the  Emer- 
gency Job  and  Unemployment  Assist- 
ance Act,  and  a  1-year  extension  of  that 
authority  with  an  authorization  for  new 
jobs  during  fiscal  year  1976  to  $5.3  bil- 
lion. 

We  must  tighten  the  infiationary  spiral 
by  giving  powers  to  the  Wage  and  Price 
Stability  Board  to  subpena  witness  and 
to  order  up  to  a  60-day  standstill  cooling 
off  period  in  each  or  any  wage  or  price 
increase  materially  affecting  inflation. 
PKODTJcnvmr 

Major  efforts  are  urgent,  including  the 
establishment  of  local  and  industrywide 
labor-management  production  councils 
to  stimulate  production,  produce  incen- 
tives for  it,  and  deal  with  the  individual 
worker's  morale,  absenteeism,  alcohol- 
ism, and  drug  abuse.  Most  important  of 
all.  of  course,  is  to  establish  a  positive 
orientation  of  the  worker  to  the  job. 


GLOBAL  SURVIVAL  PACT  PROPOSED 

Mr.  HUMPHREY.  Mr.  President,  I  wish 
to  point  out  an  innovative  proposal  by 
Richard  N.  Gardner  involving  the  vital 
interests  of  both  the  developed  and  de- 
veloping nations.  The  New  York  Times 
summarized  this  proposal  in  its  Novem- 
ber 11,  1974.  edition. 

Proposed   at   the   World   Food   Con- 
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ference.  this  "mutual  survival  pact' 
would  "strike  a  great  transcontinenta 
bai-gain  in  which  access  to  energy  anc 
other  raw  materials,  which  industrializec 
countries  need,  is  traded  for  other  kind; 
of  access  that  developing  countriei 
need." 

This  is  the  kind  of  leadership  anc 
statesmanship  which  our  Governmen 
should  have  demonstrated  at  Rome  anc 
which  is  so  sorely  needed.  Unfortunately 
we  did  not  speak  with  a  clear  voice  ii 
Rome,  and  since  that  time  the  adminis 
tration  has  been  silent  on  World  Fooc 
Conference  followup  measures  and  th( 
world  food  problem  in  general. 

When  will  we  begin  to  see  the  rela^ 
tionship  between  food,  petroleum,  anc 
other  raw  materials?  We  must  begin  t< 
fashion  our  policies  accordingly,  anc 
Professor  Gardner  has  made  a  usefu 
proposal  which  deserves  careful  study 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  by  Clyde  Fams- 
worth  be  printed  in  the  Record. 

There  being  no  objection,  the  articl( 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

A   Global   "Sitivtval   Pact"   Among  Nation; 

Is  Urged — A  U.S.  Expert  Oltlines  a  Pood- 
Energy  Accord  bt  Rich  I.^nds  and  Poor 
(By  Clyde  H.  Parnsworth) 

Rome.  November  lO^A  Columbia  professoi 
who  helped  launch  the  United  Nations  World 
Food  Program  more  than  a  decade  ago  ha; 
called  for  a  new  program  of  ctxaperatlon  Ir 
food  and  energy  as  part  of  a  "mutual  sur- 
vival pact"  between  developed  and  developing 
countries. 

Richard  N.  Gardner,  Professor  of  Law  at 
Columbia  University  and  formerly  Deputy 
Assistant  Secretary  of  State  for  International 
Affairs  In  the  Kennedy  and  Johnson  Admin 
Istratlons.  made  his  propo.sal  in  a  report  re 
leased  here  at  midway  point  In  the  World 
Food  Conference. 

[In  Cairo.  Secretary  of  Agriculture  Earl  L 
Butz  signed  an  agreement  to  provide  Egypt 
with  200.000  tons  of  wheat  | 

In    another    development,    delegates   have 
completed  preliminary  work  on  an  Interna 
tlonal  early   warning  system   for  commodi- 
ties that  could  help  to  smooth  out  wide  flue 
tuatlons  In  prices  and  help  ease  Impending 
crises  in  years  of  short  crops.   [Page  3.1 

There  has  been  a  good  deal  of  formal 
speechmaklng  at  the  12-day  conference, 
which  lasts  to  the  end  of  next  week,  but  Itg 
success  still  hinges  on  the  willingness  of  the 
130  nations  represented  here  to  translate 
words  Into  action  that  will  serve  to  increase 
food  production  In  developing  countries. 

Mr.  Gardner  envisions  a  pact  in  which  the 
sovereign  ties  of  both  the  developing  and 
the  rich  countries  are  limited  to  protect  the 
sovereignty  of  all. 

"We  need  to  strike  a  great  transcontinen- 
tal bargain  In  which  access  to  energy  and 
other  raw  materials,  which  industrialized 
countries  need.  Is  traded  for  other  Unds  of 
access  that  developing  countries  need."  Mr 
Gardner  says. 

The  requirements  of  the  developing  coun- 
tries are  access  to  markets  at  stable  and  re- 
munerative prices:  access  to  technology, 
management  skills  and  Investment  capital: 
and  access  to  a  fairer  share  of  decision-mak- 
ing In  international  Institutions. 

Mr.  Gardner  writes  that  the  "world  sur- 
vival bargain"  miist  balance  assurances  by 
rich  countries  to  conserve  energy,  food  and 
raw  materials  with  commitments  by  poor 
countries  to  change  some  "suicidal"  demo- 
graphic, agricultural  and  environmental 
practices. 

He  points  out  that  the  Arab  world  will  not 
be  willing  to  exhaust  Its  precious  reserves  of 
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oil  with   a  few  years  of  full  production  so 

that  the  United  States  can  continue  its 
wasteful  energy  ways. 

Nor  will  the  United  States,  he  says,  be  will- 
ing to  give  endless  amounts  of  food  to  an 
Indian  Government  that  cuts  its  family- 
planning  budget,  mismanages  food  produc- 
tion and  distribution,  and  Invests  scarce  re- 
sources in  the  testing  of  nuclear  devices. 

Developed  countries  have  stressed  their 
right  of  access  to  raw  materials  essential  to 
their  well-being  that  are  found  in  the  devel- 
oping countries.  Yet  the  nations  fall  to  dis- 
charge their  trade-and-ald  obligations  to  the 
developing  countries. 

Paced  with  inflation,  unemployment  and 
stagnant  growth,  the  rich  nations  are  con- 
centrating more  and  more  on  their  own  in- 
teral  affairs.  In  the  United  States  those  who 
denounced  the  Arab  oil  embargo  after  the 
October.  1973,  war  are  demanding  restric- 
tions on  American  food  exports. 

But  the  developed  countries  cannot  expect 
the  developing  countries  to  be  cooperative 
political  or  economic  partners  unless  they 
show  greater  concerns  for  the  developing 
countries"  priorities  and  Interests,  Mr.  Gard- 
ner writes. 

He  says  that  governments  and  citizens 
around  the  world  have  to  be  educated  In 
the  moral,  economic  and  political  Implica- 
tions of  Interdependence. 

■We  need  a  systematic  effort  to  bring  to- 
gether the  practitioners  and  the  humanists 
in  the  search  for  solutions,  combining  the 
skills  of  the  politicians,  diplomats,  lawyers, 
economists,  businessmen  and  scientists  who 
1  un  the  world  with  the  wisdom  of  the  philos- 
ophers, historians,  artists  and  religious  lead- 
er to  shape  Its  basic  values,"  he  maintains. 


THE  DANGER  OF  A  "WATERGATE" 
CIA   TRIAL 

Mr.  GOLDWATER.  Mr.  President,  sev- 
ei-al  days  ago  I  received  an  interesting 
letter  from  one  of  Arizona's  most  able 
senators.  Miss  Bess  B.  Stinson,  on  the 
whole  subject  of  events  which  are  taking 
place  in  Washington.  She.  like  many 
other  people  with  whom  I  come  in  con- 
tact, is  disturbed  to  see  the  campaign 
that  is  currently  going  on  against  the 
CIA.  In  particular.  Miss  Stinson  was  dis- 
turbed by  Senator  Proxmire's  suggestion 
that  allegations  against  the  CIA  should 
be  subjected  to  another  Watergate  in- 
vestigation. 

Miss  Stinson  suggested  that  much 
damage  was  done  to  our  country  in  the 
Watergate  trial  and  she  would  not  like  to 
see  it  repeated. 

Because  of  its  timeliness  and  intelli- 
gence, I  ask  that  Miss  Stinson's  letter, 
together  with  a  column  she  enclosed  on 
the  CIA,  be  printed  in  the  Record.  The 
column  was  written  bv  William  A. 
Rusher  and  appeared  in  the  Arizona  Re- 
public of  January  1. 

There  being  no  objection,  the  letter 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Arizona  State  Senate. 
Phoenix.  AHz.,  January  7, 1975. 
Hon.  Barry  Goldwater, 
U.S.  Senator 
Senate  Office  Building 
Washington,  DC. 

Dear  Barry  :  It  disturbs  me  as  I  watch  the 
big  guns  of  the  news  media  zeroing  in  on 
the  CIA.  And  it  disturbs  me  to  listen  to 
Senator  Proxmire  say  that  we  should  have 
another  "Watergate"  investigation. 

I  am  convinced  that  much  damage  has 
been  done  to  our  country  in  all  of  the  Wa- 
tergate trial.  It  disturbs  me  to  realize  that 


we  have  an  unelected  President  and  an  un- 
elected  Vice  President.  I  am  not  sure  that 
either  one  of  them  would  have  been  elected 
by  the  people,  but  I  am  quite  convinced 
that  Mr.  Rockefeller  would  never  have  been 
elected  if  people  had  had  the  opportunity 
to  vote.  The  media  had  much  to  do  with 
all  of  that  and  now  they  have  another  need. 
That  need  is  to  tell  the  people  about  the 
surveillance  by  the  C.I.A.  of  the  radicals 
and  the  Communists  who  have  penetrated 
into  government,  education,  the  media  and 
everything  else  in  the  country.  If  the  radi- 
cals are  free  to  roam  to  other  countries  and 
then  come  back  home  to  engage  in  their 
nefarious  activities,  then  I  truly  fear  for  the 
safety  of  this  nation. 

I  know  I  don't  have  to  tell  you  this,  but  I 
simply  have  to  tell  it  to  somebody.  I  hope 
there  are  enough  of  you  left  up  there  who 
understand  what  the  real  objectives  of  these 
"termites"  are.  The  enclosed  column  by  Mr. 
Rusher  should  be  read  by  many  people." 
Sincerely, 

Bess. 


(From  the  Phoenix  (Ariz.)  Republic,  Jan.  4 
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Liberal  Media  Shq-w  How  To  Manage  News 

(By  William  A.  Rusher) 

The  hullabaloo  over  alleged  "illegal"  in- 
telligence operations  by  the  Central  Intelli- 
gence Agency  within  the  United  States  offers 
connoisseurs  of  political  propaganda  an  al- 
most matchless  opportunity  to  watch  our 
liberal  media  "manage"  the  news. 

Since  at  least  the  mid-1960s,  leftist  and 
libera]  forces  in  the  United  States  have  been 
conducting  a  savage  public  attack  on  the  na- 
tion's defensive  institutions.  One  assault  has 
been  aimed  at  the  armed  forces  (through  TV 
smear-documentaries  like  "The  Selling  of 
the  Pentagon."  exaggerations  of  command 
responsibility  for  the  My  Lai  massacre,  etc.). 

Another  has  been  directed  at  the  domestic 
police  establishment  (through  attacks  on  the 
FBI  and  the  National  Guard) .  by  caricaturing 
lo"al  cops  as  "pigs,"  and  by  condemning 
prison  facilities. 

A  third  front  has  recently  been  opened 
against  the  CIA.  which  is  America's  secret 
intelligence  agency  in  the  ongoing  struggle 
against  Communist  aggression.  At  first  it 
seemed  possible  to  tie  the  CIA  to  Watergate, 
and  destroy  it  along  with  Richard  Nixon:  but 
it  soon  became  clear  that  the  agency  had 
kept  clean  of  involvement. 

A  second  opportunity  to  wing  the  CIA  case 
along  when  the  Chilean  armed  forces  over- 
threw the  Marxist  regime  of  Salvador  Allende 
last  year.  Worldwide  Communist  propaganda 
promptly  accused  the  CIA  of  being  the  coup. 
America's  liberal  media,  stopping  Just  short 
of  that,  charged  the  CIA  Instead  with  various 
supposedly  nefarious  efforts  to  "destabilize" 
the  Allende  regime. 

The  chief  journalistic  point-man  for  the 
CIA  hit  Is  a  New  York  Times  reporter.  Sey- 
mour Hersh.  Hersh  is  exactly  the  kind  of 
"reporter"  conservatives  are  talking  about 
when  they  object  to  liberal  distortion  of  the 
news.  Having  cut  his  teeth  on  the  war  in 
Vietnam,  Hersh  was  assigned  to  Washington 
and  set  about  redesigning  the  U.S.  govern- 
ment. 

Certain  secret  testimony  by  CIA  officials 
before  a  congressional  committee,  concerning 
CIA  activities  in  Chile,  found  its  way  Into 
the  hands  of  ultraliberal  Rep.  Michael  Har- 
rington. D-Ma.ss.,  and  thence  to  Hersh.  Hersh 
splashed  the  story  all  over  the  front  page  of 
The  Times  (which  treated  It  as  some  sort  of 
dreadful  revelation),  and  various  liberal 
echo-chambers  took  up  the  cry. 

Now  Hersh  has  found  another  truffle.  Some 
faceless  liberal  in  the  vast  Washington  bu- 
reaucracy has  slipped  him  evidence  that, 
during  the  later  years  of  the  Vietnam  war, 
the  CIA  kept  intelligence  flies  on  antiwar 
activists  In  the  United  States. 
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since  the  CIA  is  legally  required  to  conflne 
Its  activities  to  foreign  countries  and  leave 
the  United  States  to  the  Federal  Bureau  of 
Investigation,  Hersh  calculates  that  Richard 
Helms,  the  CIA  director  In  those  days  who  Is 
now  our  ambassador  to  Iran,  can  be  accused 
of  having  conducted  "Illegal"  activities. 

Now  the  second-wave  troops  are  wading 
ashore.  You  will  be  bearing  an  awful  lot 
about  "illegal"  CIA  activities  In  the  United 
States  on  your  favorite  TV  news  show,  in 
your  favorite  news-magazine,  and  on  the 
front  page  of  your  local  newspaper.  That's 
the  way  "news"  Is  managed,  you  see. 


IN  DEFENSE  OF  THE  JOB  OPPOR- 
TUNITIES PROGRAM 

Mr.  MONTOYA.  Mr.  President,  we  are 
in  the  midst  of  the  most  serious  recession 
we  have  faced  in  many  years.  The  last 
3  months  of  1974  found  us  with  our  eco- 
nomic output  plunging  at  an  annual  rate 
of  9.1  percent.  Even  administration  econ- 
omists are  predicting  a  further  decline  in 
production  in  the  current  quarter. 

At  the  same  time  our  inflation  is  up 
to  an  annual  rate  of  13.7  percent  for  the 
last  quarter  of  1974.  That  is  the  worst 
quarterly  rate  since  the  Department  of 
Commerce  began  keeping  quarterly 
figures  in  1947. 

What  those  figures  mean  to  most 
Americans  is  quite  simple:  we  are  pro- 
ducing less — and  we  are  paying  more  for 
what  we  buy.  More  and  more  workers  are 
unemployed — and  will  be  trying  to  care 
for  families  or  for  themselves  with  less 
money.  Yet  the  Inflated  cost  of  neces- 
sities will  make  it  impossible  for  them  to 
do  that  adequately. 

While  the  President  believed  that  our 
No.  1  enemy  was  inflation  he  attempted 
to  reduce  Federal  spending,  and  in  recent 
months  he  has  proposed  the  deferral  or 
recession  of  billions  of  dollars  which  have 
been  appropriated  for  Federal  programs. 
Now,  of  course,  the  administration  has 
finally  focused  on  the  fact  that  we  are  in 
a  recessionary  tailspin — and  we  are  run- 
ning out  of  altitude.  I  think  the  President 
would  now  agree  with  me  that  production 
and  jobs  must  be  our  first  priority  for 
congressional  action. 

I  serve  as  chairman  of  the  Subcommit- 
tee on  Economic  Development  of  the 
Committee  on  Public  Works.  During  my 
years  on  that  committee  we  have  again 
and  again  provided  authority  for  the  kind 
of  public  works  activity  that  promotes 
economic  growth  and  provides  jobs. 
These  economic  development  programs 
are  an  antirecession  tool  which  is  ready 
to  be  used — and  which  we  desperately 
need  now. 

I  propose  that  the  President  withdraw 
his  request  for  deferrals  in  the  area  of 
public  works,  I  will  make  recommenda- 
tions to  the  Committee  on  Public  Works 
and  to  take  appropriate  action  to  make 
mandatory  the  expenditure  of  $9  billion 
in  contract  authority  for  waste  treatment 
plant  construction  and  $10.8  billion  in 
Federal  aid  highway  funds.  These  are 
funds  which  the  President  proposed  on 
September  23,  1974,  that  we  defer.  We 
did  not  take  action  on  those  deferral  re- 
quests, and  I  believe  it  is  clear  now  that 
we  must  continue  to  oppose  deferral. 
Instead,  it  is  time  for  us  to  fully  utilize 
these  programs  for  their  Intended  pur- 


pose, to  stimulate  economic  develop- 
ment in  areas  of  the  country  which  are 
hard  hit  by  recession,  to  increase  the 
production  of  badly  needed  public  fa- 
cilities, and  to  provide  jobs. 

My  own  State  of  New  Mexico  is  a  poor 
State — unemployment  is  above  the  na- 
tional average.  Construction  unemploy- 
ment is,  of  course,  also  above  the  alarm- 
ingly high,  15  percent  national  average. 
The  median  family  income  is  below  the 
national  average.  We  have  a  large  rural 
population,  much  of  it  lower  income 
families,  unemployment  compensation 
reaches  a  disproportionately  small  num- 
ber of  those  in  need. 

As  I  look  at  my  own  State,  and  other 
States  with  similar  problems,  in  today's 
climate  of  near  depression,  it  does  not 
make  sense  to  me  to  hold  back  Federal 
funds  which  could  create  jobs  immedi- 
ately and  increase  production  of  goods 
which  are  of  great  value  to  the  people. 

Using  New  Mexico  as  an  example,  Mr. 
President,  let  me  explain  what  a  differ- 
ence these  funds  could  make. 

WASTE   treatment  PLANT  CONSTRUCTION 

Under  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  S18 
billion  in  contract  authority  is  provided 
over  the  3-year  period  1972  to  1975:  $9 
billion  has  been  held  back  and  $9  billion 
has  been  allocated.  Of  that  already  allo- 
cated New  Mexico's  portion  has  been 
$21.1  million.  If  the  remainder  were  al- 
located. New  Mexico  could  expect  another 
$20  million.  In  addition  to  the  fact  that 
waste  treatment  facilities  are  badly 
needed  in  my  State,  $20  million  In  new 
construction  money  in  New  Mexico  today 
would  be  a  badly  needed  shot  in  the  arm 
to  a  sagging  economy. 

highway  funds 

The  President  has  proposed  to  hold 
back  $4.4  billion  for  fiscal  year  1975.  The 
Federal  Highway  Administration  esti- 
mates that  $10  million  of  that  money 
would  be  allocated  to  highway  construc- 
tion in  New  Mexico  if  these  fvmds  axe 
released.  Fiscal  year  1976  deferrals  re- 
quested are  $6.4  billion.  Estimates  are 
that  New  Mexico's  share  would  be  $54.8 
million.  In  addition,  the  Federal  High- 
way Act  Amendments  of  1974  would  add 
$2.2  million  to  New  Mexico's  allocation. 
It  should  be  noted  that  these  funds  do 
not  come  from  general  revenue,  but  from 
consumer  taxes  on  gasoline.  They  could 
be  released  with  minimum  effort,  and 
they  would  not  add  to  our  Inflation  in 
any  way.  But  they  would  provide  Jobs 
where  they  are  badly  needed. 

Nothing  is  to  be  gained  by  deferrals  of 
this  kind  of  Federal  spending.  On  the 
contrary,  we  must  now  expedite  funding 
these  programs.  I  was  pleased  to  see  my 
Democratic  colleagues  in  the  House  of 
Representatives,  in  their  excellent  "To 
Revive  the  Economy:  A  Congressional 
Program  of  Action,"  urge  the  speeding 
up  of  public  works  spending: 

It  is  ironic  that  the  nation  suffers  Increas- 
ing unemployment  In  the  building  trades 
and  a  growing  Inventory  of  idle  construction 
equipment,  with  ever  mounting  public  costs 
for  unemployment  payments,  at  the  very 
time  that  literally  blUlons  of  dollars  worth 
of  badly  needed  and  Congressionally  ap- 
proved civil  works  projects  (water  pollution 
abatement,   flood    control,    highway,   public 


mass  transit  and  other  constructive  proc- 
essing of  grant  applications.  Legislation 
should  be  enacted  to  mandate  early  ad- 
ministrative funding  of  such  projects  already 
authorized  by  Congress.  Such  legislation 
should  dramatically  reduce  the  time  lag  cre- 
ated by  redundant  reports  and  proliferating 
paperwork  and  mandate  a  swift  acceleration 
of  construction  starts. 

When  we  extended  the  Public  Works 
and  Economic  Development  Act  in  1974, 
the  committee  raised  the  authorization 
from  the  fiscal  year  1974  level  of  $480 
million  to  $680  million  for  fiscal  year 
1975  and  $795  million  for  fiscal  year  1976. 
However,  we  face  the  problem  of  getting 
the  administration  to  Include  funds  at 
a  realistic  level  for  these  programs.  In 
the  past  less  than  half  of  the  authoriza- 
tion was  requested — sometimes  less  than 
one-third.  Yet  more  than  half  the  coun- 
ties in  the  counti-y  are  eligible  for  eco- 
nomic development  assistance  under  this 
act — and  this  kind  of  development  is 
exactly  what  States  like  New  Mexico 
need  desperately.  The  projects  funded 
by  this  program — vocational  technical 
schools,  industrial  parks,  and  so  forth — 
foster  real  economic  growth,  provide  jobs, 
and  increase  our  stability  in  future  years. 

Now  that  unemployment  is  recognized 
as  a  serious  threat  by  the  administration, 
we  will  undoubtedly  be  looking  at  the 
public  service  approach  whereby  Fed- 
eral money  is  allocated  to  the  States 
and  local  communities  for  use  in  provid- 
ing public  service  employment.  However, 
I  do  not  think  that  should  be  our  only 
approach. 

During  the  closing  hours  of  the  93d 
Congress,  the  Senate  approved  an  amend- 
ment to  the  public  service  jobs  legisla- 
tion which  provided  authority  for  a  new 
kind  of  public  employment  program — the 
job  opportunities  program.  This  program 
was  designed  to  create  public  employment 
through  an  amendment  to  the  Public 
Works  and  Economic  Development  Act, 
by  providing  jobs  through  various  appro- 
priate Federal  agencies  and  departments; 
$500  million  was  authorized  and  EDA  was 
appropriated  $125  million  to  get  started. 

Tragically,  this  supplementary  jobs 
program  has  been  put  in  cold  storage 
by  the  President.  When  he  signed  the 
bill  into  law  he  armounced  his  inten- 
tion to  ask  the  Congress  to  forget  about 
this  economic  development  job  oppor- 
tunities program  and  to  transfer  the  $125 
million  appropriated  for  it  to  the  other 
public  service  jobs  program. 

I  was  astounded  at  this  statement  by 
the  President,  and  I  have  informed  him 
of  my  belief  that  he  misunderstands  the 
program  and  the  opportunities  it  offers 
to  him  in  solving  unemployment  prob- 
lems quickly  and  effectively.  I  ask  unani- 
mous consent  that  the  telegram  which  I 
addressed  to  him  on  January  8,  1975.  be 
printed  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MONTOYA.  Mr.  President,  surely, 
it  is  not  sensible  for  us  to  ignore  a  pro- 
gram which  is  ready  to  go  to  work  and 
which  will,  at  the  same  time,  provide 
production  and  economic  development  in 
areas  where  they  are  desperately  needed. 
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It  will  take  several  months  to  preilare 
and  put  into  operation  even  the  emer- 
gency public  service  jobs  program  lei  is- 
lated  by  the  last  Congress  in  Decern  )er 
In  the  meantime,  I  urge  my  coUeagu 
to  join  me  in  asking  that  the  admlnisi 
tion  use  the  other  job  program  which 
have  provided  for  them,  and  whicl 
ready  to  go  into  action  immediately: 
job  opportunities  program. 
The  money  has  been  appropriated. 
The  need  has  been  clearly  establlsti  ed 
The  appropriate  agencies  are  already 
in  place,  ready  to  go  to  work. 

All  that  is  needed  now  is  for  Prdsl 
dent  Ford  to  activate  the  switch  wh|ch 
will  release  these  funds. 

If  he  does  not,  the  Congress  must 
date  this  expenditure.  I  call  upon 
Member  to  make  clear  to  the  President 
firmness  of  our  resolve  that  the  Int  int 
the    urgency   of   this   matter — and   \he 
of  the  Congress  is  carried  out. 
ExHiBrr  1 
[Telegram] 
Gerald  R.  Ford, 
President  of  the  United  States 
The  White  House 
Washington,  D.C. 

Dear    Mr.    President:    In    your   press 
lease  of  December  31.  1974.  announcing 
signature  to  H.R.  16596,  the  Emergency 
and    Unemployment    Assistance,    you    £ 
that  you  propose  to  ask  Congress  to  tran. 
the  appropriations  from  title  III  to  tltl 
of  that  act. 

You  state  that  the  job  opportimltles  p 
gram  amendment  "would  create  an  unnec 
sarlly  complex  and  ur.wleldy  admlnistrat 
mechanism    Involving   program   and   projtct 
reviews  by  all  Federal  agencies,  regional  co  n- 
mlssions,  and  units  of  General  Government 
That  statement  rests  on  a  mlslnterpretatiin 
of  congressional  intent. 

In    the   first   place   "all"   federal   agenc 
were  not  Intended  to  participate.  Obvlou^y 
those  that  can  generate  Jobs  quickly  in 
stress  areas  through  their  existing  prog 
should   get  priority  consideration.  The 
est  service  is  an  example  of  an  agency  . 
could  put  10,000  persons  to  work  quickly 
public    service    employment    on    ImportsAit 
tasks  that  need  doing  within   the   natloijal 
forests    and    national    gra.sslands.    Agenc 
with    public    facility    programs    that 
about  community  Improvement  are 
vehicles  to  put  people  to  work. 

Second,  "units  of  general  government 
ferred  to  in  your  press  release  has  no 
in  the  amendment.  Third.  I  fall  to  appr^^, 
how  this  amendment  can  be  considered 
"unnecessarily   complex   and    unwieldly 
minlstrative  mechanism."  It  merely  sup 
merits   existing  federal   programs   that" 
vide  opportunities  for  putting  unemplovfcd 
people  to  work,  doing  the  very  commuii 
Improvement  projects  you  called  for  in 
earlier    proposed    community    Improv 
corps.  It  need  not  be  complex.  The  s 
of  commerce   (with  the  secretarv  o:  labo- 
reviews  the  proposed  plans  and  "projects    )v 
agencies  to  accomplish  this  coal  and  promp  t- 
ly    allocates    the    funds    to    the    designated 
agencies. 

It  must  be  emphasized  the  amendment 
not  essentially    a  public  works  approach 
unemployment.  These  funds  would  go  to 
variety  of  programs,  some  of  which  of  cou 
would  be  Job-effective  public  works.  The 
ouomic  Development  Administration  is  It 
a     job  creation  agency,  and  has  a  prog;, 
for  short-term.  Job-effective  public  works 

Fourth,  your  Intention  to  request  Congreks 
to  "transfer"  the  funds  to  the  Labor  Depar 
ment  as  part  of  the  public  employment  bfcl 
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poses  many  problems.  Delay  Is  our  first  con- 
cern. The  clock  is  already  ticking  on  the  45- 
day  review  process  during  which  agencies 
submit  projects  and  plans  to  the  Secretarj' 
of  Commerce.  I  hope  you  do  not  propose  a 
deferral  of  these  funds,  anticipating  that  the 
Congress  will  subsequently  approve  such  a 
transfer  by  appropriate  statute.  There  Is 
much  sentiment  In  Congress  for  programs 
to  supplement  present  public  service  employ- 
ment with  other  approaches  that  lead  to  the 
completion  of  projects  or  the  Improvement  of 
community  facilities — programs  that  both 
provide  jobs  and  also  leave  evidence  of  last- 
ing accomplishment.  As  a  member  of  the 
Appropriations  Committee.  I  feel  members 
wUl  act  quickly  to  deny  a  deferral  request. 
But  precious  days  will  be  lost  In  any  case. 
Mr.  President.  I  appreciate  that  this 
amendment  is  administratively  challenging. 
Attached  as  It  was  in  the  closing  hours  of  the 
93rd  Congress  to  the  Emergency  Job  and  Un- 
employment Assistance  Act,  it  provides  min- 
imum guidance  to  administrators.  Only  the 
seriousness  of  the  times  justifies  the  unusual 
legislative  procedure. 

In  closing,  many  of  us  believe  the  job  op- 
portimltles program  amendment  is  Innova- 
tive. I  hope  you  will  change  your  mind  and 
give  it  a  try.  Initially  we  are  talking  about  no 
more  than  $125  million  to  put  people  back  to 
some  meaningful  employment.  At  a  time 
when  some  questions  are  being  raised  as  to 
the  adequacy  of  the  public  service  approach, 
it  makes  good  sense  to  develop  more  ways  to 
cope  with  unemployment. 
Best  wishes  for  the  new  year. 
Sincerely. 

Joseph  M.  Montoya, 
Chairman,  Subcommittee  on 

Economic  Development. 


THE  STATE  OF  THE  UNION  MES- 
SAGE: A  SURRENDER  TO  INFLA- 
TION? 

Mr.  HELMS.  Mr.  President,  the  Presi- 
dent has  made  a  valiant  effort  to  re- 
solve contradictory  actions  In  his  state 
of  the  Union  message.  It  Is  remarkable, 
In  fact,  to  hear  a  speech  yielding  so  little 
to  the  demands  of  "political  acceptabil- 
ity" and  adhering  so  closely  to  a  coherent 
diagnosis  of  the  Nation's  long-run  prob- 
lems. Although  certain  aspects  of  his 
proposals  appear  attractive.  I  just  do 
not  think  that  they  will  work  as  a  pack- 
age. 

I  believe  that  the  plans  proposed  rep- 
resent a  reha.sh  of  the  same  old  belief 
In  the  omnipotence  of  government  over 
the  private  sector  for  the  purpose  of 
manipulating  socioeconomic  policy  by 
deficit  spending  and  the  inevitable  ac- 
companying increase  In  the  size  of  the 
bureaucracy. 

It  is  precisely  this  kind  of  "big  govern- 
ment" policy,  accompanied  by  deficit 
Federal  fiscal  policy,  which  ha.s  created 
our  present  economic  Ills:  Inflation  fol- 
lowed up  by  recession. 

In  the  past  42  fiscal  years,  our  Gov- 
ernment and  its  bureaucracy  have  grown 
by  leaps  and  bounds  and  the  Federal 
budget — even  under  the  misleading  "uni- 
fied budget"  concept  of  recent  years — 
has  enjoyed  a  surplus  only  9  times  for  a 
total  of  $35  billion,  but  has  been  in  def- 
icit 33  times,  for  a  totn]  of  $486  billion. 
In  the  process,  our  Federal  budget  has 
grown  to  where  it  now  plays  an  over- 
whelming role  in  national  spending  and 
a  dominant  role  in  national  borrowing. 

Careful  scrutiny  of  the  1975  state  of 
the  Union  message  leads  me  toward  the 


conclusion  that  the  economic  plan  is 
minimally  antirecessionary  and  de. 
cldely  Inflationary.  It  is  more  than  a 
change  In  emphasis  from  fighting  infla- 
tion to  fighting  recession.  It  is  a  sur- 
render to  inflation.  Unless  the  tax  reduc- 
tion proposed  is  accompanied  by  signifi- 
cant reduction  in  Federal  spending,  we 
will  experience  riotous  acceleration  of 
inflation,  followed  by  further  economic 
slowdown  and  unemployment. 

The  centerpiece  of  the  economic  plan 
is  a  $12  billion  rebate  of  the  tax  bill  for 
1974  and  an  additional  $16.5  billion  in 
individual  tax  reduction  for  the  fiscal 
year  1975.  This  Is  a  quick  way  of  pump- 
ing money  into  the  economy,  which 
means  that  the  Government  will  raise 
$28.5  billion  less  in  taxes  and  $28.5  billion 
more  by  borrowing.  The  tax  reduction 
might  stimulate  demand — although  I  am 
skeptical  about  it — but  the  resulting  rec- 
ord Federal  deficits,  in  turn,  will  lead  to 
financing  through  the  private  capital 
market.  I  am  certain  that  the  Govern- 
ment's borrowing  in  the  private  capital 
market  will  sop  up  capital  necessai-y  for 
normal  economic  activities  and  it  will, 
consequently,  bring  an  escalated  credit 
crunch,  especially  in  housing,  and  will 
raise  interest  rates,  and,  thus,  feed  infla- 
tion. 

The  increase  in  purchasing  power, 
which  is  not  accompanied  by  the  increase 
in  production — supply  of  goods  and  serv- 
ices— is  definitely  fuel  on  the  flre  of  in- 
flation. The  added  drag  on  the  economy 
of  higher  energy  costs  will  have  an  ad- 
verse effect  on  industrial  and  agricultural 
production,  service  industry  and  trans- 
portation, threatening  jobs  and  income. 
The  added  production  costs  cannot  be 
counterbalanced  at  the  time  of  the  rapid 
inflation  by  a  1-year  investment  tax 
credit  of  5  percent  and  corporate  tax  re- 
duction of  6  percent.  With  tremendous 
excess  idle  production  capacity,  industry 
does  not  need  this  investment  credit,  be- 
cause it  does  little  to  stimulate  use  of 
either  human  capital  or  capital  equip- 
ment already  in  place. 

The  record  peacetime  budget  deficits 
for  fiscal  years  1975  and  1976,  that  would 
run  the  2-year  red-ink  total  to  between 
$77  billion  and  $100  billion,  a  shocking 
level  which  Federal  Reserve  Board  offi- 
cials justifiably  fear  will  generate  a  new 
round  of  rapid  infiation. 

If  the  President's  proposed  budget  cuts, 
which  I  consider  insufficient,  fail  to  be- 
come law,  as  generally  assumed  in  Con- 
gress, and  if  the  "cap"  on  Federal  pay 
and  programs  does  not  take  effect,  the 
fiscal  1976  deficit  could  rise  to  about  $65 
billion. 

The  fiscal  1975  and  1976  Federal 
budget  deficits  would  oush  the  national 
debt  past  the  $600  billion  mark  by  the 
end  of  fiscal  1976.  During  the  fiscal  year 
1975,  we  will  need  about  $33  billion  just 
to  service  our  national  debt.  In  1976.  we 
might  need  at  least  $40  billion. 

I  am  perturbed  by  the  total  absence 
of  any  mention  of  monetary  policy  In 
the  state  of  the  Union  message.  Mon- 
etary policy  Is  a  crucial  element  of  any 
economic  policy.  If  prudently  exercised, 
namely,  if  tied  to  the  Increase  In  produc- 
tivity and  the  real  growth  In  the  GNP— 
gross  national  product — It  serves  as  a 
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stimulus  to  the  economic  activity  ana 
definitely  contributes  to  the  national  eco- 
nomic balance.  However,  if  practiced  in 
terms  of  past  precedents  set  by  the  Fed- 
eral Reserve  Board,  it  becomes  Infia- 
tionary  and  disruptive  In  regard  to  the 
normal  economic  processes.  And,  of 
course,  unless  the  Federal  Reserve  mod- 
erately reduces  monetary  growth,  the 
inflationary  effect  of  immediate  Federal 
deficits  cannot  be  ameliorated.  Further- 
more, the  constant  erosion  of  the  pur- 
chasing power  of  the  dollar  definitely 
requires  positive  monetary  policy  action. 

THE   ENERGY   PROPOSAL 

The  energy  plan  of  the  state  of  the 
Union  message  is  enforced  energy  con- 
servation. Enforced  conservation  has 
two  important  fellow  travelers — higher 
costs  and  reduced  availability.  Conser- 
vation implies  major  adjustments  In  the 
way  we  live  and  in  the  way  we  work.  In 
the  early  stages — up  to  a  5 -year  period — 
it  puts  a  real  penalty  on  growth.  The 
trick  is  to  learn  how  to  produce  the  same 
amount  of  goods  and  services  with  less 
fuel  or  with  new  technologies  and 
alternative  energy  resources. 

I  believe  that  the  pair  of  energy  plans 
in  the  state  of  the  Union  message, 
coupled  with  the  economic  plan,  may  be 
beyond  the  Nation's  ability  to  achieve. 

The  first  objective  of  the  energy  pro- 
posal is  to  reduce  all  imports  by  2  million 
barrels  a  day  by  the  end  of  1977.  This 
means  a  reduction  of  about  28  percent 
of  our  total  oil  Imports. 

The  misfortune  Is  that  the  energy 
proposal  is  asking  the  Nation  to  achieve 
that  goal  In  the  face  of  falling  domestic 
oil  production  with  no  Immediate  sub- 
stitute In  sight. 

The  tariff,  or  "oil  Import  fee,"  pro- 
poses to  raise  the  price  of  fuel  so  that 
the  public  and  industries  will  buy  less. 
However,  If  the  past  15  months  are  any 
guideline,  another  12  to  15  cents  at  the 
gas  pumo  will  do  not  more  than  Increase 
the  price  and  temporarily  keep  gasoline 
consumption  from  rising. 

By  the  Government's  own  account,  the 
gasoline  consumption  dropped  3.4  per- 
cent during  the  first  9  months  of  last 
year  and  then  Increased  at  a  rate  of 
about  1.2  million  gallons  a  day  for  the 
rest  of  the  year.  The  Increase  came  In 
the  face  of  a  40  percent  rise  In  the  pump 
price. 

Another  price  Increase  of  12  to  15 
cents  a  gallon  may  again  produce  the 
same  result,  an  initial  2  to  3  percent  de- 
cline in  oil  usage  which  will  soon  wear 
off,  and  then  everybody  goes  right  back 
to  their  old  consumption  habits  and 
usage  starts  back  up. 

Are  there  alternatives  to  the  imported 
oil?  Can  we  substantially  increase  domes- 
tic production?  Wells  in  the  United 
States  produced  8  percent  less  oil  last 
year  than  they  did  in  1973,  and  produc- 
tion is  still  falling. 

The  Government  hopes  that  stepped- 
up  drilling  on  land  and  offshore  will  take 
up  the  slack.  However,  drilling  Is  now 
near  an  all-time  peak  and  Is  producing 
few  new  oil  finds.  In  addition,  a  shortage 
of  oil  rigs  and  drilling  pipe  means  there 
can  be  no  domestic  increase  in  explora- 
tion in  the  next  few  years. 

The  trade  with  the  Communists  ha.s 


seriously  contributed  to  the  shortage  of 
oil  exploration  and  exploitation  equip- 
ment in  this  country.  The  U.S.  Export- 
Import  Banks'  willingness  to  finance 
Soviet  trade  while  unnecessarily  financ- 
ing exports  of  the  same  equipment  to 
other  parts  of  the  world  was  in  part  re- 
sponsible for  shortages  of  critically  need- 
ed equipment. 

There  is  the  hope  that  increased  coal 
production  will  partly  offset  the  oil  pro- 
duction decline.  But.  again,  there  are 
constraints  that  might  hold  coal  output 
down. 

The  most  likely  place  for  coal  to  be 
used  is  in  the  electric  powerplants.  How- 
ever, since  last  Septembers  Govemmfent 
proposal  to  save  1  million  barrels  of  oil 
a  day  by  converting  oil  plants  to  coal,  ex- 
actly four  plants  have  made  the  switch. 
The  four  conversions  have  saved  the  Na- 
tion about  38,000  barrels  of  oil  a  day. 

The  second  proposed  national  energy 
objective  is  "to  end  vulnerability  to  eco- 
nomic disruption  by  foreign  suppliers  by 
1985." 

The  United  States  now  imports  7.3  mil- 
lion barrels  of  the  17  million  barrels  of 
oil  it  consumes  a  day.  That  means  that 
we  import  about  43  percent  of  our  total 
oil  needs.  About  11  percent  of  that 
amount  comes  from  the  Middle  East.  Ac- 
cording to  the  proposed  plan,  we  must 
reduce  that  at  least  in  half  by  1985  to 
get  down  to  a  measure  of  oil  independ- 
ence. That  is  the  figure  suggested  by  all 
consulted  energy  experts. 

Canada's  Minister  of  Energy,  Mines 
and  Resources,  Donald  S.  MacDonald, 
was  quoted  in  the  press  as  saying  that — 

A  great  deal  depends  on  conservation  suc- 
cess and  technological  breakthroughs— that 
nobcciy  can  put  his  fliiger  on  right  at  the 
moment. 

There  have  been  few  breakthroughs  In 
the  last  10  years  to  suggest  energy  inde- 
pendence during  the  next  decade.  This  is 
especially  true  in  the  area  of  alternative 
energy  sources,  such  as  methane  gas  from 
coal.  Most  energy  experts  agree  that  the 
United  States  must  develop  synthetic  or 
manmade  fuels  from  coal  in  the  next  10 
years  in  order  to  free  itself  from  depend- 
ency on  oil  and  natural  gas. 

The  choicest  of  alternative  sources 
would  be  gas  and  liquids  extracted  from 
coal,  which  is  our  most  abundant  natural 
resource.  The  United  States  has  In  re- 
serve as  much  as  1  trillion  tons  of  coal. 

The  energy  plan  envisioned  the  open- 
ing of  250  new  coal  mines  in  the  next  10 
years.  Many  of  them  to  supply  coal  for  20 
major  synthetic  fuel  plants.  However,  it 
now  takes  4  years  of  environmental  re- 
view to  open  a  single  new  mine. 

The  energy  proposal  also  calls  for  ac- 
celeration of  nuclear  power  production  to 
help  reduce  oil  consumption  In  the  next 
20  years.  The  Atomic  Energy  Commission 
projected  a  year  ago  that  there  would  be 
150  million  kilowatts  generated  by  nu- 
clear power  in  the  United  States  by  1980. 
The  way  things  are  going  today,  we  will 
be  lucky  to  achieve  half  of  this  figure. 

One  reason  for  the  slow  pace  of  nuclear 
energy  powerplant  construction  is  the 
cost  of  atomic  plants.  The  price  tag  has 
doubled  in  the  last  4  years,  and  it  now 
costs  $1  billion  to  construct  an  atomic  en- 
ergy plant  and  make  It  operational. 


In  the  conclusion,  I  would  like  to  stress 
that,  with  an  all-out  effort  to  develop  al- 
ternative energy  sources  and  increase  do- 
mestic production  of  oil  and  gas,  we  will 
fall  short  of  counterbalancing  the  loss 
incurred  by  reduced  imports. 

TABDTS    .VND    TAXES   ON    OIL    AND    GAS 

The  tariff  on  imported  oil  and  gas 
could  reduce  our  dependency  on  foreign 
energy  supplies  and,  consequently,  could 
serve  as  a  stimulus  to  our  own  produc- 
tion of  oil  and  natural  gas.  The  tariff  on 
energy  imports  provides  a  subsidy  to  the 
domestic  producer.  However,  by  taxing — 
new  excise  tax  on  domesticaJly  produced 
oil  and  natural  gas  plus  a  new  windfall 
profit  tax — domestic  producers,  one  off- 
sets the  benefits  accrued  to  him  through 
tariff. 

The  case  against  additional  taxation 
upon  oil  producers  is  strengthened  by  the 
fact  that,  in  all  probability,  the  Congress 
will  eliminate  the  oil  depletion  allow- 
ance. 

I  believe  that  the  decreased  availability 
of  energy,  coupled  with  increased  prices, 
will  be  highly  inflationary.  In  addition 
to  it,  the  total  effect  would  be  to  slow 
economic  recovery  in  1975  and  1976. 
There  is  a  historic  correlation  between 
energy  growth  and  gross  national  prod- 
uct. If  one  assumes  that  recession  will 
bottom  out  in  the  third  quarter  of  this 
year,  this  might  push  the  recover^'  3  or 
4  months  further  into  the  futiu-e. 

Among  those  hurt  by  the  proposed 
policy  would  be  utilities  dependent  on  in- 
terstate natural  gas  or  imported  oil; 
downstream  oil  operations;  electrical  ap- 
pliances; car  and  truck  makers;  tire 
manufacturers;  petrochemicals  without 
captive  supply  sources;  utility  and  oil- 
reflnery  construction,  and  highway -based 
industries,  such  as  fast-food  companies, 
resort  and  vacation  operators  and  motels. 
In  addition,  concrete  and  asphalt  road- 
way-materials producers  and  the  more 
isolated  retail  stores  would  suffer. 

THE  CATJSES  OF  OUR  ECONOMIC  MALAISE 

We  have  elaborated  upon  the  fact  that 
during  the  past  42  fiscal  years  our  Gov- 
ernment has  accumulated  an  enormous 
national  debt.  The  national  debt,  at  the 
moment,  amounts  to  about  $508  billion. 
The  cause  of  it  is  budget  deficits.  The 
same  budget  deficits  are  directly  re- 
-sponsible  for  our  present  economic  prob- 
lems: Inflation  which.  In  turn,  brought 
up  the  recession. 

The  second  cause  of  inflation  and  re- 
cession is  an  irresponsible  monetary 
policy  characterized  by  either  over-sup- 
ply of  money  or  disruptHe  and  sudden 
short-run  increases  and  decreases  in 
money  supply. 

The  monetarj'  expansion  does  not 
work  as  a  means  of  stimulating  produc- 
tion, it  simply  causes  inflation.  In  the 
regime  of  floating — flexible — exchange 
rates,  monetary  stimulation  by  the  Fed- 
eral Reserve  not  only  increases  wage  de- 
mands, but  is  Immediately  perceived  by 
the  foreign-exchange  markets,  causing 
depreciation  of  the  dollar.  In  turn,  de- 
preciation of  the  dollar  automatically  in- 
creases the  price  of  imports.  This  raises 
costs  and  aggravates  inflation  directly. 
It  also  raises  wages  and,  thus,  quickly 
shows  up  in  the  Cost  of  Living  Index. 
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Among  the  burdens  to  economic  ef- 
ficiency should  certainly  be  added  Ithe 
amount  of  paperwork  and  the  excess 
trols  under  existing  laws  and  regulations. 
The  new  laws  to  protect  environmint 
safety,  and  health  of  employees,  can- 
sumers,  and  so  forth,  are  a  tremenqous 
interference  into  economic  life  of 
country.  Both  old  laws  and  new  law; 
well  as  old  regulations  and  new  regilla 
tions.  tend  to  distort  the  normal  huipan 
and  economic  processes  and 
quently.  add  to  the  unproductive  cost ; 
commerce,  industry,  and  agriculture 
major  victims  are  small  and  new 
ne.ises,  which  can  ill  afford  to  can->'  s 
burdens.  The  laws  and  regulations,  thdie- 
fore.  are  not  less  responsible  for  our  pres- 
ent inflation  and  resulting  recession 

The  level  of  U.S.  taxes  has  becomje 
drag  on  economic  growth  in  the  Un  ted 
States.  The  national  economy  is  be  ing. 
choked  by  taxes.  Taxes  have  increased 
even  while  output  has  fallen,  becaus< 
inflation.  The  unemployment  has 
vast  segments  of  excess  productive 
pacity  larger  than  the  size  of  the  en 
Belgian  economy.  If  one  could  put 
subeconomy  to  work,  we  would  not  okily 
eliminate  the  social  and  economic  cat  se 
of  unemployment,  but  we  could  incre  ise 
aggregate  supply  sufficiently  to  red  ice 
inflation.  To  stop  inflation,  we  will  nfed 
more  goods — not  less. 

REMEDIES    FOR    OtTR    ECONOMIC    ILLS 
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We  must  not  allow  ourselves  to  be 
luded  into  believing  that  there  can 
easy   and   instant   solutions.    We 
realize,  however,  that  it  was  the 
Government  that  caused  many  of 
problems  in  the  first  place. 

The  Federal  Government  must  stop 
deficit  spending.  Balancing  the 
is  the  first  and  foremost  Imperative 

To  eliminate  at  least   this  cau-se 
inflation,    the    Federal    Reserve 
graduallj'  reduce  its  open-market 
chases    of    Government    securities, 
traditional  means  through  wliich  it 
creases    the    basic    money   supply, 
thrust  of  demand  expansion  must 
from  fiscal  stimuli;  and  when  the 
economy  responds  to  that,  growth  in 
real  money  supply  can  come  about 
step   with   an   increase   in   pr 
and  real  growth  in  the  gross 
pr.iduct. 

-At  the  same  time,  the  reviving  I 
ccinomv   would  draw  money  from 
Middle  Ea.st  and  Europe  and.  thus, 
tect  the  U.S.  balance  of  payments, 
do'lar  W3Uld  appreciate  against 
currenrie.=,    which    means    the    Uni 
States    would   then   be   able    to   bu.\ 
greater  share  of  the  world's  goods 
services  with  the  same  number  of  doll 
It  goes  without  saying  that  this  wi 
have  an  extremely  beneficial  impact 
cor.troUing  inflation. 

The  third  crucial  remedy  to  our 
nomic  ills,  as  I  see  it,  would  be  a 
nent  change  in  our  tax  structure, 
tax  structure  should  be  modified  in 
a  fashion  that  the  taxes  on  both  i 
viduals  and  corporations  would  be 
dexed  to  correct  for  future  inflation 
is  now  the  practice  in  Canada,  an< 
proved    to    be    most    beneficial    to 
economy. 

In  addition  to  it.  I  believe  that  the 
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substantial  tax  cut  across  the  board,  for 
individuals  and  corporations,  if  accom- 
panied by  reduction  in  Federal  spending, 
in  magnitude  of  825  to  $30  billion,  is  a 
good  remedy.  A  tax  cut  of  this  nature 
not  only  increases  demand,  but  increases 
the  incentive  to  produce.  The  Govern- 
ment budget  recycles  tax  dollars  into  the 
spending  stream  through  exE>enditures; 
but,  in  so  doing,  it  reduces  the  incentive 
to  produce  and  lowers  total  production. 
With  lower  taxes,  it  is  more  attractive  to 
invest  and  more  attractive  to  work.  De- 
mand is  increased,  but  so  is  supply. 

And,  foiu-th.  we  need  to  do  away  with 
laws  and  regulations  which  place  the 
burden  on  the  productive  sectors  of  the 
economy  in  terms  of  unnecessary  non- 
productive costs. 

.AN  ALTERN.ATE  ENERGY  PL.^N 

There  cannot  be  economic  recovei-y, 
and  inflation  cannot  be  brought  imder 
control,  with  energy  constraints  on  in- 
dustries and  individual  users.  As  I  have 
pointed  out,  there  is  a  very  minute 
chance  that  during  the  next  decade  we 
shall  be  able  to  substitute  imported  en- 
ergy with  domestic  ones  and  newly  de- 
veloped alternate  energy  resoiu"ces. 

Consequently,  in  order  to  provide  our 
economy  with  necessary  oil  and  gas,  we 
must  of  course  continue  to  import  for- 
eign oil  and  gas.  We  should  negotiate 
long-term  agreements  with  major  oil- 
producing  countries  that  will  assure  us 
of  a  steady  inflow  of  needed  energy  at 
reasonable  costs. 

Reasonable  cost  to  the  American  users 
definitely  precludes  any  tariffs  on  en- 
ergy imports,  because  of  its  inflationai-y 
and  economy  crippling  impact. 

The  above  measures  must  be  accom- 
panied in  our  domestic  realm  by  many 
of  the  policy  recommendations  con- 
tained in  the  state  of  the  Union  message. 
Those  are: 

Deregulation  of  oil  and  gas; 

Coal  strip  mining; 

Opened  Outer  Continental  Shelf; 

Nuclear  power  plant  program; 

New  coal-fired  powerplants;  and 

New  oil  refineries. 

The  investment  tax  credit  should  ap- 
ply to  those  who  build  nuclear  and  coal- 
fired  powerplants.  as  well  as  to  the  new 
refineries. 

The  incentive,  in  form  of  investment 
tax  credits  to  the  domestic  energy  in- 
dustry to  perform  necessary  research 
and  development  of  new  technologies,  is 
an  imperative.  This  will  also  eliminate  a 
need  for  the  proposed  $12  billion  for  gov- 
ernmental research  and  development  ef- 
fort. The  industry  can  and  will  do  it 
much  better  with  its  expertise,  experi- 
ence, and  available  resources.  The  Gov- 
ernment would  not  only  siphon  away 
technological  and  management  skills 
presently  in  the  industry,  but  it  would 
also  add  an  enormous  sum  to  its  budget 
deficits. 

OMINOtrs   SIGNS 

Big  government  and  big  spending  mean 
inflation  and  eventual  social  regimenta- 
tion. Unless  we  halt  inflation,  the  cries 
for  price  controls  will  become  overwhelm- 
ing. Since  price  controls  do  not  work,  the 
calls  will  be  for  more  and  more  controls 
of  various  kinds,  which  will  initiate  ac- 
tions moving  us  rapidly  toward  a  state 


capitalism  in  which  the  people,  as  tax- 
payers, are  compelled  to  support  these 
private  industries  that  they  did  not,  or 
could  not,  support  as  consumers. 

The  free  market  economy  is  an  instru- 
ment of  great  utility.  The  markets  are 
the  only  mechanism  we  have  for  estab- 
lishing prices,  and  it  is  through  prices 
that  we  can  determine  costs. 

In  countries  like  the  Soviet  Union,  they 
try  to  administer  prices  and  costs,  as- 
signing an  arbitrary  value  to  them,  but 
with  millions  of  different  kinds  of  items 
to  be  produced  and  allocated,  the  results 
are  confusion,  shortages,  miscalculations, 
and — most  ironically  for  a  socialist 
state — great  difficulty  in  planning  any- 
thing. 

As  we  withdraw  great  chunks  of  our 
own  economy  from  the  market  and, 
therefore,  from  the  price  and  cost  sys- 
tem, we  begin  to  encounter  the  same  dif- 
ficulties that  the  Soviets  have. 

To  rescue  us  from  the  current  inflation 
and  slump,  there  are  all  sorts  of  proposals 
on  the  table;  but  I  sincerely  hope  that 
we  will  make  the  right  decisions  which 
will  not  take  us  down  the  path  of  col- 
lectivism, socialism,  and  disaster. 


JERRY  T.  VERKLER 

Mr.  FANNIN.  Mr.  Pi'esident.  Jerry  T. 
Verkler  recently  embarked  on  a  new 
career  in  w^hich  we  all  wish  him  well. 
Jerry  sei-ved  as  a  staff  director  for  the 
Interior  Committee  for  14  years.  During 
this  period,  JeiTy  demonstrated  great 
leadership  and  consummate  skill  which 
earned  him  praise  and  admiration.  Jerry 
always  was  ready  to  provide  any  assist- 
ance to  us  and  his  even  handed  and  fair 
dealings  with  the  minority  are  appreci- 
ated. 

Sometimes  in  the  heat  of  action,  staff 
members  become  embroiled  in  partisan 
issues  and  lose  objectivity,  but  Jerry 
avoided  this  tendency  with  a  true  pro- 
fessionalism. Jerry's  example  and  friend- 
ly manner  helped  maintain  the  spirit  of 
cooperation  essential  to  a  staff  if  it  is  to 
function  in  a  sound  and  orderly  manner. 

The  sturdy  foundation  which  Jerry 
has  laid  will  make  the  task  of  his  suc- 
cessor much  easier.  On  behalf  of  the 
minority  Senators,  I  want  to  thank  Jerry 
for  his  years  of  dedicated  service  and 
assistance  to  this  country,  the  Congress, 
and  the  Interior  Committee. 


THE  PRESIDENT'S  1974  REPORT  ON 
NATION.'IL  GROWTH  AND  DEVEL- 
OPMENT 

Mr.  HUMPHREY.  Mr.  President,  Pub- 
lic Law  91-609  requires  the  President  to 
submit  to  Congress  in  February  of  every 
even-numbered  year  a  report  on  na- 
tional growth.  But  February  1974  came 
and  went,  and  we  did  not  see  a  national 
report. 

It  was  not  until  10  months  later  that 
the  1974  biennial  report  on  national 
growth  and  development  was  finally  sub- 
mitted by  the  administration. 

The  report  leads  to  only  one  conclu- 
sion: The  administration  has  failed  to 
seize  the  initiative  with  respect  to  long- 
range  policy  planning. 

If  we  fail  to  plan  for  the  future,  we 
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may  have  one,  at  least  one  acceptable 
to  future  generations. 

This  final  report,  which  has  been  re- 
duced substantially  in  size  and  sub- 
stance from  the  draft  sent  to  the  White 
House,  is  long  on  descriptive  analysis, 
but  short  on  prescrpitive  policy  recom- 
mendations. 

Crisis  management  has  become  the 
hallmark  of  our  Federal  Government  to- 
day— which,  of  course,  merely  refiects  its 
past  failures  to  anticipate  and  avoid 
national  policy  problems  which  face  us 
now,  such  as  energy,  transportation,  in- 
come distribution,  inflation,  and  reces- 
sion. 

Managing  our  Nation's  business,  crisis 
by  crisis  must  stop.  We  must  begin  to 
look  and  plan  ahead  so  we  can  minimize, 
if  not  avoid,  more  of  these  crises  in  the 
future. 

Our  present,  difficult  economic  situa- 
tion requires  that  some  basic  and  hard 
choices  be  made  about  national  priori- 
ties, the  future  growth  and  development 
of  the  country  and  its  diverse  regions. 
This  is  a  time  when  it  is  essential  that 
we  mount  a  major  national  effort  to  set 
goals  and  to  assess  carefully  alternative 
courses  of  action. 

In  the  near  future  I  will  again  intro- 
duce, with  appropriate  revisions,  major 
legislation  which  includes  a  provision  for 
the  establishment  of  an  Office  of  Bal- 
anced National  Growth  and  Develop- 
ment within  the  Office  of  the  President. 

Its  major  contribution  w-ould  be  to 
tie  together  and  coordinate  the  work  of 
such  diverse  agencies  as  the  Council  of 
Economic  Advisers,  the  Office  of  Man- 
agement and  the  Budget  and  the  Envir- 
onmental Quality  Council,  in  order  to  in- 
tegrate and  streamline  delivery  of  Fed- 
eral programs. 

In  addition,  the  national  office  would 
be  backed  up  by  a  system  of  multistate 
regional  planning  and  development  com- 
missions which  would  facilitate  planning 
coordination  among  Federal,  State,  and 
local  units  of  government.  Provisions 
would  be  made  for  more  direct  citizen 
participation  in  development  and  review 
of  national  policy. 

Finally,  the  act  would  create  a  Joint 
Congressional  Committee  on  Balanced 
Growth  and  Development.  This  body 
would  be  supported  by  a  new  Office  of 
Policy  and  Planning  within  the  Library 
of  Congress,  staffed  by  professionals  and 
experts  on  national  policy  matters. 

As  a  whole,  this  legislation  will  pro- 
vide for  a  detailed  and  continuous  analy- 
sis of  our  national  priorities  and  a  co- 
ordinated system  to  plan  for  national 
growth  and  development. 

It  will  provide  to  all  the  people  of  this 
Nation  a  meaningful  way  to  participate 
in  the  shaping  of  their  own  future. 

GENERAL  COMMENTS  ON  THE  ADMINISTRATION'S 
NATIONAL    GROWTH    REPORT 

Because  of  my  longstanding  concern 
for  balanced  growth  and  development,  I 
acquired  a  draft  of  the  1974  growth  re- 
port and  presented  comments  on  it  to  this 
body  last  October  16.  I  understand  from 
Secretary  Lynn  that  those  comments 
were  helpful  to  the  administration  in  the 
preparation  of  the  final  report  which.  10 
months  after  it  was  due.  has  at  last  been 
transmitted  to  the  Congress. 


Mr.  President,  as  we  all  know,  these 
are  trying  and  difficult  times.  The  prob- 
lems of  growth  and  development  are 
becoming  more  and  more  pressing.  Our 
economic  situation  requires  us  to  make 
some  basic  and  hard  choices  about  na- 
tional priorities  and  about  the  future 
growth  and  development  of  the  country 
and  its  diverse  regions. 

This  is  a  time  when  it  is  essential  that 
we  mount  a  major  national  effort  to  set 
goals  and  to  design  and  carefully  assess 
alternative  courses  of  action  to  achieve 
those  goals.  The  continuing  inflation,  the 
increasing  levels  of  unemployment,  the 
ongoing  problems  of  energy  supply,  and 
the  need  to  continue  efforts  to  provide 
equal  opportunities  to  all  our  citizens  and 
to  provide  basic  human  services  requii'e 
that  we  develop  a  more  rational  approach 
to  making  important  public  policy 
ciioices  and  to  fonnulating  national 
goals,  priorities,  and  policies  for  achiev- 
ing balanced  national  growth  and  de- 
velopment. 

In  remarks  I  made  before  the  Senate 
commenting  on  the  draft  of  the  admin- 
istration's 1974  report  on  national 
growth.  I  said  that  continued  failure  to 
develop  a  mechanism  for  designing  and 
coordinating  policies  for  balanced  na- 
tional growth  and  development  will  re- 
sult in  a  serious  decline  in  the  quality  of 
life  of  our  Nation's  citizens.  Inflation,  un- 
employment, the  slipping  GNP.  and  the 
threat  of  shortages  suggest  that  such  a 
decline  is  already  setting  in. 

I  believe  that  the  biennial  report  on 
national  growth  could  potentially  be  a 
tool  for  strengthening  our  capacities  to 
establish  priorities  and  to  deal  with 
growth  and  development  in  a  balanced 
way.  I  would  like  to  comment  upon  how 
well  the  1974  growth  report  lives  up  to 
this  expectation. 

The  report  opens  by  listing  a  number 
of  documents  that  have  had  important 
things  to  say  about  national  growth  and 
about  improvements  in  the  quality  of 
life  in  America.  It  also  reiterates  some  of 
the  key  points  made  in  1970  by  the  now- 
dismantled  National  Goals  Research 
Staff:  that  we  need  to  set  national  goals, 
that  domestic  problems  mu.st  be  under- 
stood in  terms  of  the  whole  system  of 
which  they  are  parts,  that  goverrmient 
needs  more  sophisticated  forecasting 
methods  and  capabilities,  and  that  qual- 
ity of  life  depends  on  economic  growth. 

The  report  then  presents  an  overview 
of  growth,  telling  us  yet  another  time 
that  growth  is  a  complex  matter  and 
that  the  private  sector  is  important.  It 
also  identifies  seven  major  growth-in- 
fluencing Federal  activities:  First,  grants 
and  loans  to  State  and  local  govern- 
ments: second,  location  and  employ- 
ment levels  of  Federal  installations; 
third,  procurement  of  goods  and  serv- 
ices; fourth,  direct  and  indirect  Federal 
construction  of  public  works;  fifth,  taxa- 
tion; sixth,  credit  management;  and 
seventh,  regulatory  activities. 

This  is  a  useful  listing  because  it  helps 
us  structure  our  thinking  about  growth 
and  development  problems  and  about 
the  levers  public  policy  might  use  for 
managing  national  growth.  However,  the 
report  immediately  adds  that  we  do  not 
know  very  much  about  the  cumulative 


long-term  effects  of  Federal  actions  in 
these  areas,  and  it  makes  no  suggestions 
as  to  how  we  might  set  about  improving 
our  understanding. 

The  next  section  of  the  report  dis- 
cusses population  and  identifies  policy 
questions  raised  by  the  changing  pattern 
of  population.  Questions  are  raised  re- 
garding quality  of  life,  income  security, 
demand  for  consumer  goods,  demand  for 
educational  services  and  health  serv- 
ices, housing,  metropolitan  and  non- 
metropolitan  growth,  rural  development 
and  other  topics.  Many  questions  are 
raised,  but  answers  are  neither  sug- 
gested nor  hinted  at. 

The  report  goes  on  to  discuss  Federal 
infiuence  on  growth  and  quality  of  life 
by  treating  the  seven  instruments  of  Fed- 
eral policy  I  mentioned  above.  It  says 
that  grants  and  loans  to  State  and  local 
governments  appear  to  have  had  only 
limited  effect  on  growth  and  development 
because  of  conflicting  objectives  of  the 
various  grant  and  loan  programs,  be- 
cause they  have  been  "too  limited  geo- 
graphically to  allow  the  application  of  a 
rational  strategy  which  recognized  the 
interrelationships  of  major  urban  cen- 
ters and  their  hinterlands. '  and  because 
of  the  relatively  small  scale  of  indi- 
vidual government  programs  when  com- 
pared to  private  sector  investment.  An 
exception  to  this,  the  report  correctly 
points  out,  is  the  Federal-aid  highway 
program,  which  has  had  a  greater  influ- 
ence on  growth  and  development  than 
other  programs. 

Large-scale  projects  undertaken  di- 
rectly by  the  Federal  Government  or 
with  Federal  assistance,  says  the  report, 
have  significant  impacts  on  growth  and 
development  in  some  regions  of  the 
country,  especially  in  the  South,  and 
the  West,  although  these  programs  suf- 
fer from  internal  contradictions  and  «ure 
affected  by  conflicting  national  policies. 
The  report  goes  on  to  identify  examples 
of  how  location  and  employment  levels 
of  Federal  installations  and  the  procure- 
ment of  goods  and  services  have  affected 
growth  and  development.  The  roles  of 
taxation,  credit  management,  and  regu- 
latory activities  are  then  briefiy  dis- 
cussed. 

All  in  all,  the  report's  treatment  of 
these  Federal  influences  is  just  too  mea- 
ger. We  are  told  obvious  things,  things 
we  have  all  known  for  some  time  now, 
and  things  that  were  told  us  in  the  1972 
report.  But  I  do  not  see  much  evidence 
that  progress  is  being  made  toward  im- 
proving our  imderstanding  of  matters, 
which  we  are  told  again  and  again  we 
do  not  understand  very  well.  I  do  not  see 
evidence  that  any  effort  is  being  made 
to  improve  this  state  of  affairs. 

But  let  us  go  on  to  the  next  part  of 
the  report,  which  discusses  various  as- 
pects of  State  and  local  experience  In 
dealing  with  growth  issues.  Among  the 
items  covered  are  reports  on  States  that 
have  created  goals  commissions.  States 
that  have  passed  population-related  leg- 
islation or  have  created  population  com- 
missions. States  that  are  addressing 
themselves  directly  to  growth  policy  and 
futures  assessment.  States  that  have  In- 
creased their  policy  planning  capabil- 
ities, or  undertaken  legislative  or  ad- 


912 


C  DNGRESSIONAL  RECORD  —  SENATE 


ministrative  reforms,  States  that  ha\e 
made  large-scale  investments  for  lonf  - 
term  improvements.  States  that  have  er  - 
acted  environmental,  land  use,  and  d<- 
velopment  legislation.  States  that  ha-\e 
been  promoting  economic  growth,  an! 
States  that  have  been  modifying  arej- 
uide  and  local  powers  to  deal  witi 
growth.  Examples  of  local  growth  mar- 
agement  and  metropolitan  reforms  aie 
given..  Other  portions  of  this  section  c  f 
the  1974  growth  report  describe  the  eve  - 
lution  of  substate  districts.  Federal  ir- 
fluence  on  such  districts,  State  pollcie;, 
and  other  factors  causing  pressures  fcr 
a  larger  role  for  such  districts. 

The  final  section  of  the  report  pre- 
sents the  administration's  conclusiors 
drawn  from  the  material  presented  ii 
the  descriptive  portions  of  the  IQIi 
growth  report.  Before  commenting  oi 
these  conclusions  I  would  like  to  note 
for  the  record  that  much  of  the  analvt  - 
cal  and  descriptive  material  included  i  i 
the  August  draft  of  the  1974  growth  re- 
port was  contained  in  supplements  tj 
the  main  body  of  the  report.  These  sup  - 
plements  dealt  with  a  variety  of  func- 
tional areas  of  importance  when  consic  - 
ering  national  growth  and  development : 
housing  and  community  developmen  , 
rural  development,  energy,  transporta- 
tion, manpower,  economic  adjustmen  . 
natural  resources,  and  others.  AJthoug  i 
these  supplements  had  weaknesses,  whic  i 
I  criticized  in  my  October  16  comment , 
their  inclusion  In  the  draft  demonstrate  I 
that  the  administration  recognize  1 
that  linkages  existed  among  these  im- 
portant functional  areas  and  the  prob- 
lems of  growth  and  development.  Un- 
happily, the  supplements  and  most  o: 
the  information  they  contained  were  de  • 
leted  in  preparation  of  the  final  repor ; 
which  we  have  just  received. 

But  rather  than  reiterate  comment; 
made  earlier  about  strengths  and  weak  • 
nesses  of  the  supplemental  information 
which  no  longer  appears  in  the  report,  [ 
believe  that  I  should  address  the  remain  • 
der  of  my  remarks  to  the  "conclusions  ' 
of  the   1974  report,  which  present  th  > 
administration's    recommendations    re  • 
garding  national  growth  and  develop  ■ 
ment.   This   concluding  section   of   th  ( 
report  presents  recommendations  whlcl^ , 
in  the  language  of  the  report,  are  "airae< 
specifically  toward  accomplishment"  o^ 
the  objectives  of  "improving  the  mech 
anisms  for  bringing  the  necessary  rangi ; 
of  different  policy  and  program  view 
points  to  bear  on  a  particular  issue,"  an( 
"more    carefully    defining    the   matter 
each  participant  in  such  a  process  shoul( 
take  into  account  in  arriving  at  an  im 
portant  policy  or  programmatic  deci 
sion."  These  conclusions  or  recommen  • 
dations  are  presented  for  each  of  th; 
various    levels    of    government    in    th<! 
American  federal  system: 

FOR    THE    NATIONAL    LEVEL 

The  report  recommends  improvini 
mechanisms  for  policy  and  program  co 
ordination,  and  says  that  the  creatloi; 
of  the  Domestic  Council  was  a  step  to 
ward  improved  policy  and  progran 
coordination. 

I  question  whether  there  Is  better  co 
ordination  now  than  there  was  befon 
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the  creation  of  the  Domestic  Council. 
It  appears  to  me  that  the  Domestic  Coun- 
cil does  not  have  a  notable  track  record, 
that  its  role  h<iS  been  diminishing  over 
recent  years,  and  that  whatever  coordi- 
nation has  been  going  on  over  the  pa.st 
couple  of  years  was  not  being  done  at 
the  Domestic  Council  but  at  the  OfBce 
of  Management  and  Budget.  If  the  Do- 
mestic Council  is  in  fact  charged  with 
improving  mechanisms  for  policy  and 
program  coordination,  and  if  this  is 
really  a  matter  of  importance  to  the 
administration,  then  the  1974  growth  re- 
port should  have  offered  something  more 
than  the  vague  comment  that  the  Coun- 
cil is  "continuing  to  assess  ways  in  which 
the  executive  branch  can  improve  policy 
and  program  coordination." 

The  report  does  make  one  clear  state- 
ment of  substance  regarding  the  crea- 
tion of  institutional  mechanisms  related 
to  national  growth  and  development.  It 
is  a  negative  one.  The  report  opposes  the 
creation  of  a  Cabinet  level  Department 
of  Domestic  Affairs  charged  with  the  co- 
ordination of  domestic  policy  and  pro- 
grams. This  is  little  more  than  a  straw 
man.  More  than  that,  it  is  a  rather  lame 
substitute  for  presenting  a  thoughtful 
discussion  of  alternative  institutional 
mechanisms  for  handling  the  complex 
problems  of  national  policy  choices. 

I  do  not  believe  that  this  portion  of 
the  1974  growth  report  improves  a  great 
deal  on  the  August  1974  draft  which  was 
the  subject  of  my  remarks  to  the  Sen- 
ate on  October  16.  It  is  timid.  Beyond  its 
reference  to  the  Domestic  Council  it 
makes  no  substantive  suggestions  for 
mechanisms  to  achieve  the  coordination 
of  policies  and  programs  that  itTorrectly 
says  are  needed. 

However,  my  proposal,  introduced  as 
S.  3050  in  the  93d  Congress,  does  make  a 
substantive  suggestion.  It  proposes  the 
creation  of  an  Office  of  Balanced  Na- 
tional Grow^th  and  Development  in  the 
Executive  Office  of  the  President.  Let  me 
emphasize  that  this  would  not  be  another 
line  department  such  as  HUD  or  HEV7 
or  the  others.  It  would  be  part  of  the 
Executive  Office  of  the  President.  Among 
its  fimctions  would  be — 

First,  to  provide  the  policy  direction 
and  coordination  of  all  Federal  and  fed- 
erally assisted  programs  for  planning 
and  land  use  development,  programs  de- 
signed to  improve  human  resources,  pro- 
grams designed  to  allocate  resources, 
and  programs  designed  to  develop,  allo- 
cate or  conserve  energy  resources,  within 
the  various  departments  and  agencies  of 
the  U.S.  Government; 

Second,  to  prepare  an  annual  report, 
to  be  known  as  thd  Annual  Report  on 
Balanced  National  (growth  and  Develop- 
ment. 

Third,  to  assess  national  needs,  goals, 
and  priorities; 

Fourth,  to  evaluate  the  effects  of  pres- 
ent and  proposed  Federal  tax  incentives 
and  State  and  local  government  tax  pol- 
icies upon  the  private  industrial  mix  and 
location  in  the  context  of  balanced  na- 
tional growth; 

Fifth,  to  evaluate  all  present  and  pro- 
posed Federal  credit  programs,  the  effects 
of  fiscal  and  monetary  policy  and  such 


other  economic  stabilization  tools  as  may 
be  needed  to  deal  with  problems  in  in- 
come change,  employment,  and  the  dis- 
tribution of  economic  production  in  the 
Nation  and  its  regions,  and  to  evaluate 
the  effectiveness  of  present  and  proposed 
agency  programs; 

Sixth,  to  assign  goals,  plans,  and  pro- 
grams to  departments  and  agencies  gen- 
erally; 

Seventh,  to  analyze  tradeoffs  in  the 
adoption  of  alternative  national  growth 
policies ; 

Eighth,  in  coordination  with  the  Office 
of  Management  and  Budget,  to  develop 
3-,  5-,  and  10-year  planned  program 
projections; 

Ninth,  to  establish  multistate  regional 
offices  of  the  Office  of  Balanced  National 
Growth  and  Development  in  order  to  ob- 
tain regional  and  State  implementation 
and  input  regarding  national  goals  and 
policies  affecting  the  allocation  of  re- 
soiu-ces,  the  development  of  human  re- 
sources, and  envirorunental  protection; 
Tenth,  to  establish  for  the  purpose  of 
coordinated  planning  and  development 
representative  multistate  regional 
bodies,  and  to  encourage  the  formation 
of  representative  multijurisdictions 
within  States; 

Eleventh,  to  establish,  within  the  goals 
of  balanced  economic  growth,  coopera- 
tive mechanisms,  including  appropriate 
taxation  policies,  grants,  and  other  in- 
centives, to  achieve  maximum  particpa- 
tion  of  private  industry; 

Twelfth,  to  establish  national  growth 
policies,  approved  by  the  President, 
which  would  require  the  office  to  partici- 
pate in  the  review  of  agency  and  de- 
partmental budgets  after  they  are  sub- 
mitted to  the  President  or  the  Office  of 
Management  and  Budget,  but  before  they 
are  submitted  to  Congress;  and 

Thirteenth,  to  establish  a  nationally 
coordinated,  multijurisdictional  com- 
prehensive planning  process. 

S.  3050  would  transfer  certain  growth 
and  development  functions  from  OMB 
to  the  proposed  new  office;  and  it  would 
create  a  nationwide  network  of  multi- 
state  regional  planning  and  development 
commissions  which  would  provide  for 
consultation  and  joint  decisionmaking 
among  Federal.  State,  and  local  govern- 
ments. It  would  establish  a  National 
Citizens  Council  on  the  American  Future 
to  advise  the  Office  of  Balanced  National 
Growth  and  Development  as  well  as  the 
Congress  in  the  formulation,  evaluation, 
and  implementation  of  national  growth 
policies. 

The  1974  growth  report  also  calls  for 
improved  delivery'  of  Federal  planning 
assistance,  asserting  that  the  current 
system  of  Federal  planning  assistance 
urograms  and  planning  requirements  is 
fragmented  and  that  it  serves  State  and 
loc^I  officials  inefficiently.  I  agree  with 
this  finding. 

My  bill,  S.  3050,  calls  for  the  provision 
of  uniform  planning  requirements  for 
the  various  Federal  grant-in-aid  pro- 
grams. But  It  goes  beyond  this.  In  order 
to  strengthen  the  capacities  of  State  and 
local  governments  to  fully  participate  in 
growth  and  development  decisions,  it 
would  provide  comprehensive  planning 
assistance  to  State  and  local  govem- 
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ments  in  coordination  with  the  existing 
"701"  program. 

In  a  similar  manner,  the  report  rec- 
ommends reforming  Federal  plarming 
assistance  to  help  public  officials  man- 
age development  programs  after  the 
planning  is  done."  On  the  surface  this 
proposal  looks  like  a  good  idea,  and  I 
think  that  it  should  get  a  proper  hearing. 

However.  I  believe  that  we  should  be 
cautious  about  taking  an  action  that 
might  lead  to  weaker  planning  processes 
at  the  State  and  local  level.  If  govern- 
mental management  assistance  is  needed, 
then  perhaps  we  should  consider  it  as 
an  eligible  item  under  general  revenue 
sharing,  rather  than  as  an  eligible  item 
under  a  reformed  "701"  program.  An- 
other alternative  would  be  to  design  a 
general  government  management  assist- 
ance program. 

The  growth  report  does  not  limit  it- 
self to  conclusions  related  to  the  execu- 
tive branch.  It  tosses  the  ball  to  Congress 
to  overcome  its  own  fragmentation  in 
dealing  with  national  growth  and  de- 
velopment. This  is  a  point  well  taken,  but 
the  report  does  not  suggest  ways  to  ame- 
liorate the  fragmentation.  S.  3050.  how- 
ever, would  create  a  Joint  Committee 
on  Balanced  National  Growth  and  De- 
velopment as  well  as  a  Congressional  Of- 
fice of  Policy  and  Planning,  which  would 
work  closely  with  the  Library  of  Con- 
gress, the  Office  of  Technology  Assess- 
ment, and  other  organizations  on  mat- 
ters related  to  national  growth. 

FOR   THE    MULTISTATE    LEVEL 

Mr.  President,  the  report  has  a  great 
deal  to  say  about  the  value  of  the  various 
federally  initiated  and  State  initiated 
multistate  regional  organizations  which 
currently  exist  in  different  parts  of  the 
country.  It  describes  several  functions 
which  such  institutions  are  well  suited 
to  perform  in  formulating  growth  policy 
at  the  interstate  level.  Drawing  on  a 
membership  which  includes  Federal, 
State,  local,  and  private  representatives, 
they  can  coordinate  individual  State 
plans  and  programs  which  affect  the 
quality  of  life  throughout  the  region. 
They  can  develop  consensus  and  infor- 
mation exchange  between  levels  of  gov- 
ernment. 

Multistate  regional  organizations  can 
implement  strategies  for  location  of  ma- 
jor new  developments  that  have  impact 
beyond  the  local  or  State  level.  They  can 
coordinate  plans  and  programs  for  in- 
vestments to  be  made  by  large  private 
and  public  investors.  And,  they  can  regu- 
late such  functional  areas  as  water  re- 
sources and  environmental  quality. 

The  report  clearly  recognizes  the  value 
of  such  activities  and  implicitly  endorses 
the  concept  of  multistate  regional  agen- 
cies. 

When  I  look  at  the  1974  report's  rec- 
ommendations with  regard  to  the  multi- 
state  level,  I  see  that  attention  is  fo- 
cused on  strengthening  the  Federal  re- 
gional councils  to  serve  as  program  co- 
ordination centers.  They  would  also  play 
a  lead  role  in  continuing  efforts  to  unify 
Federal  planning  and  management  pro- 
grams, streamline  the  administration  of 
planning  requirements,  and  provide  re- 
quested technical  assistance  to  State  and 
local  governments. 


Mr.  President,  as  I  said  in  my  com- 
ments of  October  16,  there  is  nothing 
wrong  with  this  recommendation,  but  it 
neither  goes  far  enough  nor  recognizes 
that  unifying  Federal  planning  and 
management  programs  is  a  national 
problem,  not  a  regional  problem.  The 
responsibility  lies  in  Washington,  not  in 
10  separated  regional  centers.  Under 
the  terms  of  my  proposal,  this  responsi- 
bility would  lie  with  the  Office  of  Na- 
tional Growth  and  Development. 

The  recommendations  also  suggest  that 
the  FRC's  could  be  expanded  to  avoid 
the  "uncoordinated  proliferation"  of 
multistate  organizations  such  as  the  title 
V  regional  action  commissions  and 
voluntary  groups  such  as  the  Southern 
Growth  Policies  Board.  The  report  sug- 
gests that  in  this  regard,  FRC's  might 
assist  States:  First,  to  establish  "inter- 
state goals  and  policies  related  to  inter- 
state aspects  of  land  use.  resom-ce  de- 
velopment, regional  transportation,  and 
similar  growth  topics";  second,  to  de- 
velop "broad  interstate  strategies  for 
growth  and  economic  development, 
which  can  serve  as  general  guides  for 
private  investments  as  well  as  the  distri- 
bution of  Federal  aid  within  each  re- 
gion"; third,  to  formulate  "regional  posi- 
tions on  interstate  aspects  of  such 
growth  issues  as  powerplant  siting, 
mining,  and  coastal  management";  and. 
fourth,  to  propose  "recommendations  for 
the  types  and  levels  of  future  Federal 
assistance  that  should  be  available  to 
the  region." 

Mr.  President,  these  are  all  important 
regional  needs,  but  I  question  whether 
the  Federal  Regional  Council  is  the  ap- 
propriate mechanism  for  doing  these 
things.  First,  the  regions  served  by  the 
FRC's  are  combinations  of  States,  and  we 
are  all  aware  that  State  boundaries  do 
not  often  coincide  with  the  boimdaries  of 
regions  of  common  needs  and  problems. 
A  good  example  of  this  is  the  region 
served  by  the  Appalachian  Regional 
Commission.  Second,  I  wonder  whether 
Federal  regional  councils  as  they  are 
presently  constituted  are  sufficiently 
sensitive  to  congressional  purposes  and 
whether  their  administrative  mandate 
can  be  sufficiently  focused  on  growth 
and  development  problems  to  be  of  real 
assistance  to  the  regions  they  would 
serve  in  this  regard.  There  is  a  ootential 
in  the  Federal  regional  councils,  but  I 
believe  that  a  great  deal  of  scrutiny 
ought  to  be  given  them  to  assess  how 
well  they  could  perform  in  light  of  their 
track  records. 

Mr.  President.  I  can  find  in  the  report 
no  significant  conflict  with  the  findings 
of  S.  3050  with  regard  to  multistate  re- 
gional planning  and  development  com- 
missions. In  fact,  I  find  tacit  support  for 
the  purposes  such  institutions  might  pur- 
sue. The  report  does  express  concern  for 
uncoordinated  proliferation  of  regional 
organizations,  a  concern  I  share.  Under 
the  provisions  of  S.  3050,  multistate  re- 
gional organizations  would  be  not  pro- 
liferated in  an  uncoordinated  way,  but 
with  careful  coordination  by  the  Office  of 
Balanced  National  Growth  and  Develop- 
ment. 

FOR    THE    STATE    AND    LOCAL    LEVEL 

Mr.  President,  the  report  documents 
the  impressive  agenda  which  the  States 


have  set  up  and  followed  as  they  have 
attempted  to  help  shape  their  future 
growth  and  development.  The  States  have 
reason  to  be  proud  as  they  are  fulfilling 
their  historic  function  as  laboratories  for 
testing  new  governmental  institutions 
and  programs,  and  they  are  teaching  a 
lesson  which  the  Federal  Goverrmient 
would  do  well  to  heed. 

As  I  pointed  out  in  my  remarks  of 
October  16,  many  of  these  State  experi- 
ments provide  us  with  a  base  of  experi- 
ence for  some  of  the  undertakings  that 
I  proposed  in  S.  3050.  For  example,  21 
States  have  established  commissions  on 
goals  which  involve  public  officials  and 
private  citizens  in  attempts  to  articulate 
goals  for  future  development.  My  own 
State  of  Minnesota  has  established  such 
an  agency,  the  Commission  on  Minne- 
sota's Future.  These  commissions  are 
analogous  to  the  National  Citizen's 
Council  on  the  American  Future,  which 
would  serve  the  same  purpose  at  the  na- 
tional level. 

Several  States,  such  as  Utah,  are  ex- 
perimenting with  "alternative  futures 
assessment, '  designed  to  analyze  the  po- 
tential future  impact  of  current  trends 
in  population,  economic  conditions,  en- 
ergy, and  other  factors.  This  analysis 
will  be  the  basis  for  governmental  plan- 
ning for  the  future,  so  that  problems  will 
be  anticipated  and  planned  for — perhaps 
prevented — rather  than  simply  reacted 
to  after  they  occur.  In  S.  3050  I  propose 
the  establishment  of  a  Foundation  on 
the  American  Future,  which  would  per- 
form the  same  function  at  the  national 
level. 

Many  States — recognizing  that  once 
goals  are  defined  and  plans  for  the  fu- 
ture are  formulated,  an  organizational 
structure  must  be  developed  to  imple- 
ment these  goals  and  the  associated 
plans — have  been  reorganizing  their  ex- 
ecutive and  legislative  branches  to  that 
end.  Several  States  have  developed  staff 
£ind  organizational  capabilities  in  the 
Governor's  office  to  deal  with  comprehen- 
sive State  development  policies.  Mr. 
President,  can  we  at  the  level  of  the  Fed- 
eral Government  do  less 

There  are  some  who  may  ask  why 
the  Federal  Goverrmient  should  become 
involved  if  the  States  are  doing  such  a 
good  job.  There  are  two  answers  to  that 
question.  One  is  that  there  are  certain 
things  outside  the  control  of  the  States 
but  which  nevertheless  greatly  influence 
their  growth  and  development.  For  ex- 
ample, national  economic  conditions  such 
as  the  current  inflation,  and  the  actions 
taken  by  the  Federal  Government  to 
deal  with  these  conditions,  will  influence 
the  public  and  private  economies  of  each 
State. 

The  current  crisis  in  the  housing  in- 
dustry, caused  partly  by  Federal  fiscal 
policies,  affects  a  State's  ability  to  pro- 
vide decent  housing  for  its  residents.  The 
current  energy  crisis  has  a  broad-scale 
impact  on  a  State's  ability  to  move  for- 
ward with  economic  development  and 
with  vital  programs  to  meet  the  needs  of 
people. 

The  States  cannot  control  these  events 
but  the  Federal  Government,  in  dealing 
with  these  national  conditions,  should 
at  least  be  aware  of  their  possible  im- 
pact at  the  State  level.  The  various  in- 
stitutions which  I  propose  in  S.  3050 
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would  provide  a  mechanism  for  monit(  r 
ing  the  consequences  of  such  actions,  a  id 
for  altering  and  assisting  the  States  in 
dealing  with  them. 

The  second  answer  is  that  the  Federal 
Government  needs  to  monitor  its 
policies  and  programs  at  all  times  to 
certain  that  State  growth  and  develc^ 
ment  policies  are  not  being  impeded 
the  result  of  Federal  activities.  Aga 
this  can  only  be  done  in  a  rational  v.ty 
through  institutions  such  as  those 
would  be  created  by  S.  30-50. 

The  Balanced  National  Growth 
Development  Act  also  recognizes 
active  State  participation  in  the 
fled  Federal-state-local  comprehensive 
planning  .system  provided  for  in  the  i  ct 
will  place  additional  burdens  on  thsir 
planning  agencies  and  on  th?ir  general 
governmental  processes.  Rather 
talking  about  exploring  possibihtie.s 
assistance,  as  does  the  1974  growth 
port.  S.  3050  proposes  expansion  of  t 
comprehensive  planning  assistance  p 
gram  to  help  with  these  activities. 

All  in  all.  the  aim  of  S.  3050  is  notjto 
usurp  State  pnd  local  responsibilities  t  ut 
to  help  the  States  and  localities  to  coi- 
tinue  to  build  on  their  fine  record  in  dei  1 
ing  with  growth  and  development.  Abojv' 
all,  it  would  make  Federal  impacts 
State  growth  and  development  consciojas 
rather  than  unconscious  or  inadvertent  — 
thereby  making  the  local  and  State 
easier,  not  harder. 

At  the  local  level,  there  are  clear  indi- 
cations that  thte  citizens  of  the  Unitfcd 
States  are  deeply  concerned  about 
quality  of  their  lives  and  the  effects 
growth  on  that  quality.  Surely  it  is  tiite 
for  us  at  the  Federal  level  to  gear  oir- 
selves  up  to  respond  constructively 
that  concern  and  to  explore  methods 
help  local  government  do  what 
to  be  done. 

Mr.  President,  the  "conclusions"  ser- 
tion  of  the  1974  growth  report  closes  wi 
a  complaint  that  the  Government 
sionmaker  "rarely  pays  systematic 
tention  to  the  effects  of  his  actions 
cept  as  they  relate  to  his  own  missior 
It  adds  the  apology  that  "existing  " 
and  regulations  do  not  require  and  mfty 
not  permit  the  consideration  of  Federal 
actions  on  the  attainment  of  goals  out- 
side of  individual  mission  areas.  Furth(  r 
the  effects  of  Federal  actidns  are  oftin 
difficult  to  ascertain;  and  they  are  doii- 
blv  difficult  to  predict  In  advance. 

As  an  aid  to  overcome  some  of  thefee 
sorts  of  problems,  the  report  offers  a  'de- 
cisionmaker s  checklist." 

Mr.  President,  this  checklist  mig  it 
have  been  taken  from  an  elementary  cc 
lege  textbook  on  public  administratlop 
That  it  is  offered  as  the  recipe  for  deali 
with  the  complex  problems  of  nationfel 
growth  and  development  leaves  me  a  t  it 
puzzled.  The  suggestion  is  that  if  s  11 
those  in  the  Government  became  inc  i 
vldually  good  managers  who  did  not  fo  > 
get  about  the  problems  of  other  Go  ' 
ernment  managers,  everything  w  11 
somehow  get  better.  I  just  do  not  thii  k 
that  this  is  an  appropriate  closing  no 
for  the  growth  report  that  is  required 
by  Public  Law  91-609. 

Let  me  say  again,  as  I  said  on  Octobkr 
16,  that  there  are  some  critical  issues  ( n 
which  the  report  does  not  touch  or  whl(  h 
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it  treats  only  briefly.  Although  my  list 
could  be  longer  than  on  October  16,  be- 
cause important  supplements  to  the  draft 
report  have  now  been  deleted,  I  would 
like  to  mention  only  tax  policy  and 
inflation. 

The  structure  and  function  of  our  tax 
system  at  the.  Federal,  State,  and  local 
levels  of  governments  are  widely  recog- 
nized as  major  influences  on  the  magni- 
tude and  distribution  of  growth  and  de- 
velopment. Nevertheless,  the  report  offers 
only  the  sketchiest  of  treatments  of  tax 
matters.  The  discussion  is  hardly  what 
could  be  called  sophisticated  analysis.  It 
is  a  shame  that  the  analytical  resources 
of  the  executive  branch  are  not  more 
evident  in  the  report's  treatment  of  taxa- 
tion and  national  growth,  especially  since 
the  report  acknowledges  that  taxation  is 
one  of  the  principal  policy  tools  avail- 
able to  the  Government. 

Mr.  President,  just  as  in  the  draft  re- 
port, a  discussion  of  the  impact  of  infla- 
tion upon  growth  is  missing  in  the  final 
report.  This  is  a  great  disappointment 
because  of  the  importance  of  infiation  as 
a  major  issue  of  the  day.  By  ignoring 
inflation,  the  report  is  severely  weakened 
as  a  useful  vehicle  for  public  policy  dis- 
cussion in  1974. 

Mr.  President,  in  summarizing  the 
strengths  and  weaknesses  of  the  1974 
growth  report  I  believe  that  it  is  not  un- 
fair to  say  that  although  the  report  does 
identify  some  important  issues,  it  ignores 
or  gives  too  little  consideration  to  some 
of  the  most  Important  ones.  It  suggests 
that  the  administration  Is  not  yet  ready 
to  come  to  grips  with  the  problems  of 
growth  and  development  in  America. 

As  I  said  on  October  16, 1  am  confldent 
that  we  as  Americans  have  the  capacity 
to  meet  the  difficulties  our  great  Nation 
faces;  but  we  need  more  than  the  text- 
book recipe  offered  by  the  1974  growth 
report  to  handle  these  difficulties.  We 
need  tangible  proposals  that  demonstrate 
a  sensitivity  to  the  complexities  of  the 
public  policy  issues  upon  which  we  must 
make  Important  decisions.  We  need  pro- 
posals for  institutional  development  in 
America,  institutional  development  that 
would  allow  us  to  improve  our  under- 
standing and  to  make  more  Informed, 
rational  choices  on  growth  and  develop- 
ment Issues.  The  1974  growth  report  has 
failed  to  help  us  to  move  in  that  direction 
and  it  has  therefore  failed  to  live  up  to 
the  potential  that  Congress  created 
for  it. 

In  this  regard.  Mr.  President.  I  am 
convinced  that  S.  3050  is  a  proposal 
worthy  of  consideration.  I  do  not  claim 
that  it  is  the  perfect  answer  to  our 
growth  and  development  problems,  but  I 
do  believe  that  its  strengths  far  out- 
weigh its  weaknesses.  I  intend  to  address 
myself  to  additional  refinement  of  the 
bill  with  an  eye  toward  simplification 
and  toward  a  general  strengthening  of 
its  provisions.  I  offer  it  for  the  careful 
scrutiny  of  my  colleagues  and  my  fellow 
citizens.  I  would  welcome  alternative 
proposals  from  others  in  the  Congress. 
I  would  have  welcomed  an  alternative 
proposal  from  the  administration  in  the 
1974  growth  report,  but  unhappily  such 
a  proposal  was  not  made. 

The  Congressional  Research  Service  of 
the  Library  of  Congress,  at  my  request, 


prepared  a  report,  released  on  Decem- 
ber 27,  1974,  which  deals  with  develop- 
ments in  the  field  of  national  growth  and 
development,  entitled  "Toward  a  Na- 
tional Growth  Policy:  Federal  and  State 
Developments  in  1973."  The  CRS,  also 
at  my  request,  has  already  begun  to  sur- 
vey the  trends  and  developments  in  this 
area  for  1974,  and  we  expect  that  their 
work  will  be  completed  and  printed  by 
the  spring  of  1975. 

As  I  stated  on  the  Senate  floor  on 
December  17,  1974,  I  intend  to  ask  the 
Joint  Economic  Committee  to  hold  pub- 
lic hearings  on  the  President's  1974  Bien- 
nial Report  on  National  Growth  and  De- 
velopment early  in  the  94th  Congress. 
Also,  as  a  part  of  those  hearings  I  shall 
ask  the  Joint  Economic  Committee  to  in- 
vite comments  on  this  report  from  each 
of  the  standing  committees  of  the  House 
and  Senate  regarding  those  policy  areas 
covered  by  this  report  that  are  within 
their  respective  jurisdictions. 


PRO-LIFE  ACTIVITIES 

Mr.  BUCKLEY.  Mr.  President,  tomor- 
row, January  22,  the  second  anniversary 
of  the  Supreme  Court  decisions  on  abor- 
tion, many  Americans  will  assemble^ here 
to  participate  in  the  March  for  Life  Rally, 
and  many  more  thousands  will  gather 
together  in  cities  across  the  United  States 
to  bear  witness  to  life.  Individuals  rep- 
resenting a  broad  spectrum  of  political 
thought  and  religious  belief  will  publicly 
affirm  their  concern  and  their  compas- 
sion for  those  who  cannot  speak  for 
themselves. 

While  their  approaches  to  the  solu- 
tions to  abortion  may  differ,  they  are 
united  by  the  principle  that  every  hu- 
man life  is  of  infinite  value,  and  that 
each  is  entitled  to  the  same  measure  of 
protection  under  the  law. 

Pro-life  activities,  however,  are  not 
limited  to  rallies  and  marches  and  meet- 
ings, and  In  the  2  years  since  the  Su- 
preme Court  decision.  It  has  been  the  af- 
firmation of  life  as  much  as  opposition  to 
the  Court's  ruling  that  has  marked  the 
movement.  Organizations  such  as  Birth- 
right have  been  established  to  assist 
pregnant  women  with  the  financial  and 
emotional  burdens  of  having  a  child. 
They  offer  direction  In  the  search  for 
counseling,  financial  assistance,  and  legal 
advice  for  adoptions.  In  Virginia,  the 
Virginia  Society  for  Human  Life  was  In- 
strumental in  saving  the  life  of  a  new- 
bom  infant.  Doctors  in  a  hospital  had 
agreed  to  allow  the  child,  suffering  from 
a  congenital  disorder,  to  die  by  starva- 
tion. This  situation  was  brought  to  the 
attention  of  the  Tidewater  Chapter  by  a 
hospital  nurse.  The  hospital  was  forced 
to  reverse  the  doctor's  orders,  and  the 
Right  to  Life  headquarters  has  been 
flooded  with  requests  to  adopt  the  child. 

Thus,  it  Is  clear  that  the  many  Ameri- 
cans active  In  the  pro-life  movement  be- 
lieve In  the  sanctity  of  every  human  life 
and  repeatedly  illustrate  this  concern  in 
their  numerous  activities. 

Mr.  President,  I  commend  these  Ameri- 
cans for  their  many  efforts  in  behalf  of 
unborn  children,  and  I  urge  them  to  con- 
tinue their  work,  for  there  Is  no  greater 
cause  to  which  we  can  dedicate  our  lives. 
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TRANSPORTATION  OF  FOOD 
PRODUCTS 

Mr.  HUDDLESTON.  Mr.  President,  for 
the  past  2  years,  the  Committee  on  Agri- 
culture and  Forestry's  Subcommittee  on 
Agricultural  Production,  Marketing,  and 
Stabilization  of  Prices,  which  I  have  the 
honor  to  chair,  has  been  conducting  a  de- 
tailed investigation  of  what  happens  to 
America's  food  supply  between  the  farm 
and  the  supermarket,  and  between  the 
farm  and  our  overseas  customers. 

One  of  the  most  significant  findings  of 
our  investigation  has  been  the  absolutely 
critical  role  America's  different  forms  of 
transportation  play  in  the  movement  of 
food  to  our  domestic  and  international 
markets. 

The  difficulty  of  moving  food  to  con- 
sumers' tables  has  been  intensified  by 
breakdowns  in  many  portions  of  our  rail 
svstem,  poor  country  roads,  the  inability 
of  the  truck  fleet  to  substitute  for  the 
deteriorating  rail  system,  and  the  limita- 
tion of  shipment  by  water. 

These  not  so  subtle  problems  In  the 
transportation  industry  have  cost  farm- 
ers money,  forced  the  closure  of  country 
grain  elevators,  decreased  the  economic 
viability  of  many  rural  towns,  and  fi- 
nally, they  have  cost  the  American 
housewife  more  money  for  food. 

The  Penn  Central  Railroad,  along  with 
the  five  other  bankrupt  Unes  currently 
being  restructured  under  the  Regional 
Rail  Reorganization  Act  of  1973,  pro- 
vides a  case  in  point. 

Penn  Central  alone  handles  24.6  per- 
cent of  all  canned  and  processed  fruits, 
vegetables  and  seafoods  shipped  by  rail, 
23.6  percent  of  all  the  daily  products 
that  move  by  rail,  and  21.8  percent  of  all 
meat,  poultry  and  small  game  fish 
shipped  by  rail. 

If  these  carriers  should  run  out  of 
money  before  they  can  be  reorganized 
successfully  and  have  to  curtail  essential 
services— which  I  understand  is  a  very 
real  possibility  for  Penn  Central  within 
2  months — the  effects  from  a  loss  of  rail 
service  quickly  would  be  felt  at  the  su- 
permarket and  on  the  dinner  table. 

Last  August,  my  subcommittee  visited 
Kansas  City  and  Houston  in  an  effort  to 
determine  why  it  is  at  times  necessary 
for  grain  to  lie  on  the  main  streets  of 
rural  towns  in  the  Midwest,  to  find  out 
what  the  prospects  are  for  moving  the 
current  crop,  and  to  do  some  prospecting 
about  the  future. 

We  learned  that  the  railroads  have 
added  28,000  covered  hopper  cars  to  the 
fleet,  and  that  between  70  and  80  per- 
cent of  our  rail-shipped  grain  is  now 
moving  in  these  jumbo  hoppers  rather 
than  in  small,  inefficient  boxcars. 

However,  on  many  light  density  lines, 
the  condition  of  the  rail  roadbed  is  so 
poor  that  covered  hoppers  would  fall  off 
the  tracks.  This  puts  many  country  ele- 
vators in  a  disadvantaged  position,  and 
we  have  seen  evidence  that  more  and 
more  grain  is  being  moved  from  remote 
country  points  by  truck,  even  though  it 
Is  more  exp>enslve. 

We  also  learned  that  the  Impact  of 
the  bankruptcies  of  the  Penn  Central 
and  the  other  insolvent  rail  carriers  in 
the  Midwest  and  Northeast  United  States 


is  felt  far  beyond  the  States  in  which 
they  operate. 

In  conclusion,  the  long-term  outlook 
for  efficient,  economical  movement  of 
food  will  rely  principally  on  the  kind  of 
commitment  the  Nation  is  willing  to 
make  to  flU  in  the  collapsing  service  at 
Midwest  country  points  and  on  major 
segments  of  track  east  of  the  Mississippi 
River. 

On  December  17,  1974,  I  released  a 
report  for  the  Subcommittee  on  Agri- 
cultural Production,  Marketing,  and 
Stabilization  of  Prices,  entitled,  "Report 
on  a  Field  Study  of  Problems  in  Agri- 
cultural Transportation  and  Marketing." 
I  ask  unanimous  consent  that  an 
article  contained  in  the  report,  entitled 
"Rail  Reorganization:  The  Consumer 
Impact,"  and  written  by  Lawrence  M. 
Lesser  of  the  Interstate  Commerce  Com- 
mission, be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Rail  Reorganization:  the  Consumer  Impact 
[Lawrence  M.   Lesser,  Government  and  In- 
dustry Liaison  Officer,  Rail  Services  Plan- 
ning Office,  Interstate  Commerce  Commis- 
sion! 

"I'm  not  asking  you  to  save  rail  service 
for  Putnam  County.  I'm  down  on  my  knees 
begging  you."  a  witness  testified  at  Inter- 
state Commerce  Commission  hearings  held 
March  4,  1974  on  reorganization  of  bankrupt 
railroads. 

In  the  light  of  the  bankruptcy  of  the  Penn 
Central  Railroad  in  June  of  1970  and  the 
subsequent  bankruptcies  of  seven  other  rail 
carriers '  in  the  Midwest  and  Northwest 
United  States  -  the  Congress  last  year  passed 
the  Regional  Rail  Reorganization  Act  of  1973. 
This  statute,  which  became  law  on  January  2, 
1974,  set  up  the  machinery  for  a  complete  re- 
structuring of  these  bankrupt  railroads  so 
that  they  could  become  a  new  and  hopefully 
viable  rail  system.  The  restructuring  also  Is 
designed  to  preserve  essential  rail  passenger 
and  freight  services  in  the  region. 

The  ultimate  objectives  of  the  reorganiza- 
tion as  stated  in  the  legislation  are: 

Establishing  a  financially  self-sustaining 
rail  system  in  the  region; 

Providing  adequate  rail  service  to  meet  the 
region's  needs: 

Improved  high  speed  passenger  service, 
Including  upgrading  the  Northeast  corridor; 
The  presen-ation  of  existing  patterns  of 
service  by  railroads,  to  the  extent  consistent 
with  other  goals  of  the  Act,  and  of  existing 
rail  trackage  In  areas  where  fossil  fuel  nat- 
ural resources  are  located; 

The  retention  and  promotion  of  competi- 
tion in  rail  and  other  tran.sportatlon  serv- 
ices In  the  region; 

The  attainment  of  satisfactory  environ- 
mental standards; 

The  movement  of  passengers  and  freight 
in  the  region  in  the  most  efficient  manner; 
and 

The  minimization  of  Job  losses  aJid  unem- 
ployment In  areas  presently  receiving  rail 
service. 


1  RaUroads  undergoing  reorganization  In- 
clude the  Ann  Arbor.  Boston  &  Maine,  Cen- 
tral of  New  Jersey,  Erie  Lackawanna,  Lehigh 
&  Hudson  River,  Lehigh  VaUey,  Penn  Central, 
and  Reading. 

=  The  region  Includes  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode  Is- 
land. Connecticut,  New  "Vork,  New  Jersey, 
Pennsylvania.  Delaware,  Maryland,  District 
of  Columbia,  Ohio.  Indiana,  Ullnols.  Michi- 
gan, Virginia,  West  Virginia,  as  well  as  Louis- 
ville, Ky.;  St.  Louis,  Mo.;  Kewaunee,  Mani- 
towoc, and  Milwaukee,  Wis. 


The  Regional  Rail  Reorganization  Act  cre- 
ated three  new  entitles  to  implement  these 
goals — the  United  States  Railway  Associa- 
tion, the  Consolidated  Rail  Corporation  and 
the  Rail  Services  Planning  Office  of  the  In- 
terstate Commerce  Commission. 

The  first  of  these  new  bodies,  the  USRA. 
is  a  government  corporation  which  is  respwu- 
sible  for  developing  the  system  plans  under 
which  the  Unes  of  the  Insolvent  rail  carriers 
wiU  be  unified. 

The  second  new  body  is  the  Consolidated 
Rail  Corporation  or  Con-Rail,  which  will  be 
the  new-  rail  operating  company  once  the 
restructuring  process  is  completed. 

The  third  new  body  Is  the  Rail  Services 
Planning  Office,  which  was  created  as  an 
independent  office  within  the  Interstate 
Commerce  Commission.  This  Office  has  tne 
responsibilities  of  holding  hearings  on  raU 
service  needs,  evaluating  proposals  for  rail 
restructuring  made  by  the  Department  of 
Transportation  and  the  USRA,  and  seeing 
that  the  public  interest  is  adequately  repre- 
sented during  the  restructuring  period.  The 
Office  also  Is  charged  with  assisting  States 
and  local  and  regional  transportation  author- 
ities to  determine  whether  to  provide  sub- 
sidies to  maintain  in  operation  particular 
rail  lines  not  Included  in  the  reorganized 
system. 

The  planning  process  officially  began  one 
month  after  enactment  of  the  new  law  when 
the  DOT,  on  February  2.  1974.  published  a 
massive  report  which  Identified  approxi- 
mately 25  percent  of  the  rail  trackage  in  the 
Midwest  and  Northeast  United  States  as 
"potentially  excess."  According  to  the  DOT. 
since  none  of  these  lines  were  "financially 
self-sustaining,"  they  should  be  considered 
for  abandonment. 

Following  publication  of  the  DOT  report, 
the  RSPO  held  104  days  of  public  hearings 
from  March  to  July  In  32  cities  throughout 
the  Midwest  and  Northeast  region.  Public 
reaction  was  overwhelming.  More  than  3.800 
persons  from  the  region  as  well  as  from  al! 
over  the  country  testified.  Between  their 
testimony  and  the  written  subcommlsslons 
of  many  others,  some  50.000  pages  of  tran- 
script, exhibits  and  written  statements  were 
accumulated.  Most  of  the  testimony  strongly 
supported  expanded  and  Improved  service, 
not  cutbacks. 

On  May  2.  the  Rail  Services  Planning  Office 
Issued  an  evaluation  of  the  DOT  report,  as 
required  under  the  Act.  In  the  report,  we  took 
issue  with  most  of  the  underlying  assump- 
tions upon  which  the  DOT  report  was  based — 
the  primary  one  being  that  one  year's  traffic 
data  provides  a  satisfactory  basis  for  evalu- 
ating the  viability  of  rail  lines.  Moreover,  we 
urged  the  USRA.  which  now  must  prepare  a 
preliminary  system  plan,  to  consider.  In  addi- 
tion to  rail  profitability,  energy  conservation, 
environmental  protection,  the  Impact  on 
employment,  passenger  service  requirements, 
and  the  needs  of  Industry  and  agriculture. 
For  four  months,  the  USRA's  work  was 
hindered  by  a  delay  in  the  appointment  of 
Its  board  of  directors  and  by  difficulties  In 
obtaining  relevant  data  from  the  region's 
railroads^  It  now  has  a  board  of  directors,  but 
the  latter  problem  remains.  Therefore.  It 
probably  will  be  early  in  March  1975.  before 
the  plan  Is  completed  and  the  public  has 
Its  first  opportunity  to  study  It  and  comment 
on  it. 

As  soon  as  the  USRA  completes  Its  Interim 
plan,  the  Rail  Services  Planning  Office  will 
hold  public  hearings  asraln  and  prepare  an 
evaluation  of  their  work. 

"The  final  system  plan  should  be  adopted 
only  after  the  public  has  had  nmple  oppor- 
tunity to  review  and  to  comment  upon  a 
preliminary  plan  containing  most  If  not  all 
of  the  Association's  system  design  decisions." 
George  M  Chandler.  RSPO  Director,  recently 
told  key  Members  of  Congress  who  handle 
transportation  matters. 
As  the  next  step  after  the  RSPO  Issues  Its 
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evaluation  of  the  preliminary  system  plan 
USRA  will  be  required  to  develop  a  final  sys 
tein  plan  aid  present  it  to  the  Congress 
However,  the  plan  will  not  go  li.to  effect  un 
less  Coi.gress  concurs. 

As  the  lav,-  now  stands,  tiie  Co'igress  hai 
60  days  from  the  date  of  the  plan's  publlca 
tion  in  which  to  act.  If  neither  the  Hoi;s^ 
nor  the  Sinate  pass  a  resolution  to  dlsiip- 
prove  the  plan  during  this  6C-day  period,  it 
will  become  etlectlve  and  ConKall  will  take 
over  as  a  new  operating  railroad.  On  the 
other  hand.  If  Congress  find.s  'ault.  it  car 
order  US.RA  bark  to  the  drawing  boards 
Thirty  days  after  the  final  system  plan  1'^ 
published,  the  Interstate  Comrtierre  Com- 
mission will  tell  Congress  what  it  thln!:s  o 
the  plan. 

In  anticipation  of  the  possibility  that 
USRA's  final  system  plan  might  r -conimeurt 
against  incli'.di.ig  unprofitable  rail  lines,  in 
order  to  improve  ConRall's  chances  of  be- 
coming viable,  the  Cout;ress  provided  far 
subsidies  to  States  In  the  region  so  tnat 
essential  but  luiprofitable  rail  services  could 
be  continued.  As  soon  as  the  Congress  ap- 
proves the  final  system  pl.iu.  the  raU  service 
subsidy  provisions  of  the  Act  will  come  l:it  v 
play. 

The  Act  authorizes  $90  million  a  year  for 
two  years  for  subsidies  to  continue  essential 
ml  services  not  included  in  the  rh^al  system 
plan.  The  funds  will  b?  disbursed  to  the 
states  by  the  DOT  on  a  70  percent  Federal 
30  percent  St.ite  matching  grant  basis.  Half 
of  the  funds  each  year  will  be  apportioned 
on  the  basis  of  rail  mileage  in  each  State  In 
the  region  and  half  at  the  discretion  of  the 
Secretary  of  Transportation. 

Under  the  apportionment  formula  set  forth 
in  the  Act,  each  State  Is  eligible  to  receive 
as  much  as  $4.5  million  but  not  less  than 
51.3  million  annually,  provided  they  meet  the 
requirements  spelled  out  in  the  Act  ai-.d  by 
the  Secretary  (See  April  5.  1974  Federal  Reg- 
ister, pp.  12328-12532).  The  discretionary 
funds  will  be  disbursed  by  the  Secretary  to 
meet  additional  needs. 

Any  "re.sponslble"  person  may  offer  a  sub- 
sidy but  only  a  State  or  local  or  regional 
transportation  authority  Is  eligible  to  receive 
Federal  aid  for  rail  service  continuation. 
However,  each  State  must  first  submit  to  the 
DOT  a  State  plan  for  rail  transportation. 
That  plan,  which  should  reflect  the  plans  of 
local  regional  transportation  authorities,  rail 
users  and  the  public  generally,  must  be  ap- 
proved by  the  DOT  before  the  recipient  be- 
comes eligible  to  receive  a  Federal  grant. 

In  order  to  keep  the  bankrupt  rail  carriers 
operating  while  the  restructuring  proceeds, 
the  Congress  authorized  $85  million  In  emer- 
gency grants  to  enable  these  lines  to  meet  In- 
terim cash  needs.  Penn  Central  already  has 
received  $20.5  million  and  according  to  the 
USRA.  future  requirements  of  the  bankrupt 
lines  may  exceed  the  $85  million  by  more 
than  $50  million.  If  the  money  runs  out  be- 
fore the  final  system  plan  Is  Implemented, 
the  trains  could  stop  running  unless  Con- 
gress appropriates  additional  funds. 

THE  IMPACT  OP  A  SHUTDOWN 

What  would  such  a  shutdown  mean  to  the 
Nation? 

First  of  all.  a  shutdown  of  Penn  Central, 
the  largest  of  the  bankrupts,  would  affect  the 
metroliners.  the  300,000  daily  passengers  that 
ride  Penn  Central  trains,  the  17  States  In 
which  Penn  Central  operates,  and  the  20  per- 
cent of  the  Nation's  freight  that  Penn  Cen- 
tral hauls.  Certainly  thousands  of  travelers 
and  commuters  would  be  Inconvenienced 
and  forced  to  endure  personal  hardships.  But 
the  effect  would  go  much  deeper  than  that. 

Take  food  as  an  example.  A  shutdown  of 
the  Penn  Central  and  other  bankrupt  lines 
would  have  a  definite  effect  upon  the  supply 
and  price  of  food. 

Pew  industries  are  more  sensitive  to  trans- 
portation interruptions  or  more  essential  to 
the  Nation's  health  and  safety  than  food.  In 
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the  aggregate,  food  Is  the  Nation's  largest 
and  perhaps  Its  most  complex  business.  Con- 
sumers presently  spend  about  $100  billion 
annually  on  groceries  at  over  200,000  food 
stores. 

The  Department  of  Labor  estimates  that 
for  a  four  person  family,  between  one-third 
and  one-fourth  of  their  total  expendltiures 
is  for  food.  For  the  lower-income  family 
budget,  food  Is  the  largest  single  expense; 
and  to  those  at  Intermediate  or  higher  In- 
come levels,  food  outlays  rank  second  only  to 
housing. 

A  significant  share  of  the  $100  billion  con- 
sumers spend  each  year  for  food  is  accounted 
for  by  the  total  distribution  costs  involved 
In  moving  commodities  from  farm  to  mar- 
ket. In  1973,  these  costs  amounted  to  $6.1 
bUlion,  according  to  the  United  States  De- 
partment of  Agriculture.  These  costs  are  a 
basic  component  of  every  food  or  grocery 
Item  on  the  supermarket  shelf.  When  these 
outlays  go  up,  as  they  have  In  recent  years, 
the  Increase  is  reflected  In  the  retail  price 
consumers  must  pay. 

One  area  where  marketing  costs  for  food 
could  be  reduced  substantially  is  In  the  ef- 
ficiency of  rail  movements,  according  to  the 
National  Commission  on  Productivity.  In  a 
report  last  year,  a  special  commission  task 
force  found  that,  although  rail  rates  had  In- 
creased 33  percent  since  1937.  railroad  cars 
were  still  moving  food  across  the  country  at 
a  slower  pace  than  they  did  20  years  ago. 
What's  more,  the  cars  were  moving  only  12 
percent  of  the  time  and  moving  with  a  load 
only  7  percent  of  the  time. 

"Enormous  productivity  gains  could  flow 
from  an  Improved  transportation  system,  not 
only  from  faster  service  but  from  the  more 
efficient  packaging  and  handling  that  it 
would  make  possible,"  the  commission  said. 

DISTBIBCTION    PATTERNS 

The  retail  food  Industry  Itself  Is  charac- 
terized by  low  profit  margins  and  intense 
competition.  Because  profit  margins  are 
small,  averaging  around  one  to  one  and  a 
half  cents  on  the  sales  dollar,  changes  in  cost 
are  rapidly  passed  along  to  the  consumer.  To 
gain  a  financial  and  competitive  edge,  food 
stores  rely  primarily  on  high  sales  volume 
and  quick  turnover.  Inventories,  particularly 
at  the  retail  level,  must  be  kept  to  a  mini- 
mum In  order  to  avoid  tying  up  capital. 
Thus,  an  efficient  and  reliable  transportation 
network  Is  essential. 

On  the  national  level,  the  retail  food  in- 
dustry is  comprised  of  a  complex  set  of  brok- 
ers, processors,  and  retailers  that  ll:ik  the 
farmer  to  the  consumer.  All  require  a  trans- 
portation system  capable  of  delivering  a  va- 
riety of  goods,  over  thousands  of  miles,  on  a 
predictable  and  regular  basis.  If  traffic  man- 
agers at  all  these  points  are  to  keep  inven- 
tories low,  they  must  be  certain  that  goods 
wUl  be  delivered  on  schedule.  The  less  relia- 
ble the  transportation  network,  the  more 
stockpiling  is  necessary,  the  lower  the  effi- 
ciency, and  the  higher  retail  prices  will  be. 

At  the  retail  level,  the  shelf  life  of  per- 
ishable Items  Is  so  short  that  a  transport  in- 
terruption affecting  commodities  like  fresh 
fruits  and  vegetables,  dairy  products,  and 
unprocessed  meats  and  fish  is  noticeable 
within  days.  Today,  produce  generally  is 
kept  in  the  warehouse  for  no  more  than  two 
or  three  days  and  in  many  cases  is  moved  to 
the  retail  stores  on  the  same  day  as  it  ar- 
rives. The  point  is  clear. 

Unless  a  retail  grocer  could  divert  perish- 
able shipments  to  another  mode — action  that 
Inflates  costs  and  is  refiected  In  higher 
prices — these  items  would  disappear  quickly 
from  the  food  store  shelves. 

The  problem  of  oerlshability  is  heightened 
for  those  commodities  that  are  seasonal  In 
character. 

For  many  products,  harvest  time  Is  rela- 
tively short,  and  tf  transportation  Is  not 
available  at   the  time  of  seasonal   peaking, 


spoilage  IS  severe.  Cling  peaches,  for  exam- 
ple, are  canned  a  few  weeks  after  being 
picked.  If  the  transportation  link  between 
pxeach  orchard  and  canner  is  severed,  or  if 
canners  are  unable  to  get  ejiough  tin  plate 
for  canning,  an  entire  peach  crop  can  be 
lost.  Similarly,  if  a  shortage  of  rail  freight 
cars  hits  the  grain  areas  during  harvest, 
storage  space  will  be  Inadequate  to  handle 
the  entire  crop.  The  result  would  be  lost 
revenue  and.  In  the  case  of  grain  for  export, 
a  possible  lost  market.  Moreover,  a  critical 
shortage  of  freight  cars  to  move  meat,  pro- 
duce and  canned  goods  to  domestic  markets 
would  ensue,  with  resultant  food  shortages 
and  sharp  price  hikes. 

Witnesses  who  testified  at  Rail  Services 
Planning  Office  hearings  held  earlier  this 
year  warned  that  a  loss  of  essential  rail 
services  would  boost  the  cost  of  shipping 
agricultural  products  by  as  much  as  10  to 
20  percent. 

TRANSPORTATION  REQUIREMENTS 

In  the  aggregate,  about  half  of  all  food 
moved  is  transported  by  rail.  For  Instance, 
most  canned  goods  and  a  large  share  of  per- 
ishables move  by  rail,  especially  over  long 
distances.  The  largest  manufacturer  of  dry 
cereals,  Kellogg's,  ships  95  percent  of  its  na- 
tionwide output  from  Its  key  Battle  Creek, 
Michigan  plant  by  rail. 

But  trucks  play  a  critical  role  in  the  move- 
ment of  food  too.  Because  of  their  speed  and 
flexibility,  truck  shipments  are  being  used 
today  far  more  extensively  than  ever  before, 
even  for  long-distance  intercity  hauls.  And 
"piggy-back"  (the  use  of  rail  cars  to  haul 
loaded  truck  trailers)  services  are  becoming 
more  and  more  widespread. 

When  railroads  and  trucks  are  used 
jointly,  the  food  distribution  chain  becomes 
even  more  susceptible  to  transport  inter- 
ruptions, since  a  break  In  any  one  link  will 
cause  the  entire  chain  to  collapse.  And  the 
consequences  are  immediate  and  urgent.  A 
canner  may  be  unable  to  continue  produc- 
tion if  his  supply  of  tin  plate  is  Interrupted. 
A  food  distribution  center  served  by  the 
Penn  Central  may  find  its  stock  depleted  in 
short  order  If  the  carrier  Is  unable  to  deliver 
the  goods. 

In  all,  Penn  Central  handles  24.6  percent  of 
all  canned  and  proces.sed  fruits,  vegetables 
and  seafoods  shipped  by  rail,  23.6  percent  of 
all  the  dairy  products  that  move  by  rail,  and 
21.8  percent  of  all  meat,  poultry  and  small 
game  fish  shipped  by  rail.  If  these  essentials 
are  prevented  from  reaching  the  super- 
market, the  costs  of  the  dlsruntlon  even- 
tually will  surface  at  the  checkout  counter. 
Paper  and  paper  products  offer  another 
example  of  the  severe  Impacts  a  rail  shut- 
down can  have.  Nearly  everything  we  buy — 
from  the  container  of  milk,  the  carton  of 
beer  or  soft  drinks,  the  tray  on  which  meat 
comes  wrapped,  the  frozen  food  container, 
the  labels  on  canned  goods,  to  the  box  In 
which  products  are  shipped,  and  the  bags  we 
use  to  carry  our  groceries  home  in — involves 
products  of  the  paper  industry. 

Over  the  years,  this  Industry  actually  has 
integrated  transportation  into  Its  total  pro- 
ductive process.  With  each  mode  In  the  net- 
work, inventories  of  materials  and  com- 
pleted products  are  kept  to  very  low  levels. 
A  converting  plant  depends,  not  on  Its  in- 
ventory, but  on  a  continuous  Inflow  of  mate- 
rials from  a  geographically  distant  mill.  Just 
as  auto  assembly  plants  can  remain  in  opera- 
tion only  about  three  days  without  re- 
plenishment of  their  stocks,  paper  plants 
have  a  similarly  limited  capacity  to  continue 
In  the  event  of  a  cessation  In  transportation. 
In  each  case  the  reason  is  the  same:  trans- 
portation has  become  such  an  Integral  part 
of  the  assembly  line  that  It  Is  relied  upon  as 
a  substitute  for   Inventory  stockpiling. 

This  has  contributed  to  greater  efficiency, 
but  it  also  means  that  if  transportation  stops, 
so  does  production.  Moreover,  because  plants 
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are  closely  geared  to  movement  by  a  partic- 
ular mode,  it  Is  difficult  and  often  Impossible 
for  paper  producers  to  switch  to  another 
mode.  At  some  stages,  for  example,  the  cost 
of  transporting  particular  products  by  truck 
rather  than  rail  simply  would  be  prohibitive. 

In  all,  about  four  percent  of  the  prices  paid 
by  consumers  for  grocery  products — about  $4 
billion  of  the  $100  billion  consumers  spend 
every  year  for  food — represents  the  cost  of 
paper  and  related  products. 

There  are  many  other  instances  where  the 
public  is  severely  affected  when  rail  service  Is 
halted.  One  easily  could  add  to  the  list  of  es- 
sential items  already  mentioned;  automobiles 
and  auto  parts,  chemicals  for  municipal  waste 
and  sewage  treatment,  drugs  and  many  other 
hospital  supplies. 

Two  fundamental  conclusions  cEin  be  drawn 
from  this  information.  First,  the  separate 
phases  of  the  production  processes  of  nearly 
every  Item  are  so  closely  Interwlned  that  any 
transportation  Impediment  at  one  point  In 
the  system  quickly  reverberates  throughout 
the  rest  of  the  system.  This  can  and  often 
does  lead  to  hidden  extra  costs  which,  sooner 
or  later,  exert  upward  pressures  on  retail 
prices. 

And  second,  the  many  individual  links  in 
the  manufactiu-ing  cycle  are  Joined  together 
by  a  transportation  chain  which  serves  not 
only  to  move  raw  materials  and  finished  prod- 
ucts, but  also  to  assure  adequate  supplies  at 
every  stage  of  the  production  and  distribution 
process.  Our  transportation  system,  and  par- 
ticularly our  railroads,  occupies  so  critical  a 
place  In  our  economy  that  any  failure  in  per- 
formance has  drastic  repercussions  not  only 
in  terms  of  economic  impact,  but  also  In 
terms  of  Impact  on  the  health  and  safety  of 
millions  of  people. 

Perhaps  USRA  Board  Chairman  Arthur  D. 
Lewis  best  summed  up  the  current  thinking 
of  the  Association  toward  maintaining  essen- 
tial rail  services  when  he  stated  recently: 

"We  want  to  maintain  service  wherever 
possible  and  to  Improve  it.  We  will  recom- 
mend abandonment  of  service  only  as  a  last 
resort." 


A  TOUGH  ANTI-INFLATION 
COUNCIL 

Mr.  ROTH.  Mr.  President,  last  night 
the  Democratic  Party  presented  its  re- 
.sponse  to  President  Ford's  economic  and 
energy  proposals.  During  the  course  of 
their  presentation,  they  proposed  that 
the  Council  on  Wage  and  Price  Stability 
be  expanded  and  given  subpena  power 
and  the  authority  to  delay  large  price 
increases  for  a  period  of  90  days. 

I  welcome  the  Democratic  leadership 
into  the  circle  of  supporters  of  efforts  to 
strengthen  the  council,  but  I  have  to 
wonder  where  they  have  been  for  the 
last  year.  Almost  a  year  ago,  I  was  the 
first  to  propose  the  establishment  of  an 
Inflation  commission,  and  last  summer 
I  was  joined  by  a  number  of  my  col- 
leagues in  support  of  efforts  to  .strength- 
en the  authority  of  the  present  council. 
However,  each  time  these  proposals  came 
to  a  vote,  a  majority  of  the  Senate  voted 
otherwise. 

Last  spring,  as  the  President's  author- 
ity to  impose  mandatorj'  wage  and  price 
controls  expired  and  with  the  inflation 
rate  at  10  percent.  I  proposed  the  estab- 
li.shment  of  a  National  Commission  on 
Inflation  to  monitor  the  economy  and  to 
hold  public  hearings  on  large  wage  and 
price  increases.  I  further  proposed  that 
the  inflation  commission  be  made  up  of 
representatives  of  all  segments  of  the 
economy  and  would  work  for  a  national 


policy  to  restrain  inflation.  Dr.  Arthur 
Bums,  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Resei've  Sys- 
tem, endorsed  my  proposal,  stating  that: 
Our  Inflationary  problem  is  so  serious  that 
we  cannot  afford  to  overlook  any  possible 
benefits  that  might  be  found  In  a  new  ap- 
proach of  this  kind. 

Unfortunately,  a  majority  of  the  Con- 
gress decided  that  they  could  afford  to 
overloolc  the  possible  benefits,  and  voted 
otherwise. 

Last  August,  after  repeated  tirging  on 
my  behalf  and  with  the  inflation  rate 
running  at  11  percent,  the  President  en- 
dorsed my  idea  to  establish  an  inflation 
council  in  the  form  of  the  Council  on 
Wage  and  Pi'ice  Stability. 

During  congressional  hearings  before 
the  Senate  Banlcing  Committee,  Dr. 
Burns  recommended,  and  Senator  Javits 
and  I  proposed,  that  the  new  council  be 
given  subpena  power  and  the  authority 
to  delay  large  price  and  wage  increases 
until  the  inflationary  impact  on  the 
economy  could  be  determined. 

However,  once  again,  a  majority  of 
the  Congress  voted  against  this  pro- 
posal. 

Finally,  Senator  Javits  and  I  again 
introduced  legislation  to  expand  the 
Council  on  Wage  and  Price  Stability  last 
December  and  urged  Congress  to  act  on 
the  proposal  prior  to  its  final  adjourn- 
ment. 

But  now,  after  months  of  inflation  and 
inaction,  and  just  as  it  appears  that 
prices  may  be  on  the  verge  of  falling,  it 
appears  that  a  majority  of  Congress  may 
now  endorse  last  summer's  idea.  In  any 
event,  I  hope  that  the  Democratic  leader- 
ship is  serious  about  their  statements, 
and  will  act  quickly  on  this  proposal. 
The  President  has  taken  the  initiative 
and  offered  his  proposals,  and  it  is  now 
up  to  the  Congress  to  put  aside  partisan 
differences  and  act  quickly  to  help  solve 
our  economic  problems. 


PUBLIC    TELEVISION    DEALS    WITH 
MENTAL    ILLNESS    IN    AMERICA 

Mr.  HUMPHREY.  Mr.  President,  It 
has  been  estimated  that  mental  illness 
strikes  1  out  of  every  10  Americans  and 
costs  the  country  $20  billion  annually. 

Even  more  tragic  is  the  fact  that  much 
of  the  suffering  could  be  prevented — 
that  ignorance  and  misinformation 
about  mental  health  are  standing  in  the 
way  of  solutions  to  this  serious  national 
problem. 

I  understand  that  public  television  is 
planning  a  series  of  five  specials  de- 
signed to  improve  the  country's  aware- 
ness of  mental  illness  and  help  equip 
Americans  to  better  handle  their  emo- 
tional problems. 

The  series,  which  will  premiere  this 
spring,  is  called  "The  Thin  Edge,"  and 
it  Is  made  possible  by  an  $850,000  grant 
from  Bristol-Myers  Co. 

The  five  programs  in  the  series  will 
examine  depression,  aggression,  anxiety, 
guilt,  and  sexuality.  The  science  pro- 
gram group  at  WNET  in  New  York  City 
will  produce  the  programs  and  the  Pub- 
lic Broadcasting  Service  will  transmit 
them  nationally  to  250  public  television 
stations. 


In  addition,  in  many  communities, 
local  public  television  stations  will  fol- 
low the  national  broadcasts  with  pro- 
grams designed  to  examine  local  condi- 
tions and  point  the  way  to  local  sources 
of  treatment. 

This  community  outreach  project  will 
be  supported  by  more  than  35  national 
health  and  civic  organizations,  includ- 
ing the  National  Institute  of  Mental 
Health,  the  National  Association  for 
Mental  Health,  the  American  Psychi- 
atric Association,  and  the  American 
Psychological  Association. 

Public  television  and  Its  sponsors  are 
to  be  commended  for  this  extremely 
worthwhile  undertaking.  And  I  hope 
"The  Thin  Edge"  will  play  an  Important 
role  In  helping  foster  a  greater  public 
awareness  and  understanding  of  mental 
health  problems.  The  frank  and  forth- 
right discussion  of  mental  health  Issues 
on  television  is  critically  needed  to  break 
down  barriers  which  have  barred  public 
discussion  of  these  sensitive  topics  for 
far  too  long. 


MILITARY  GOLF  COURSES 

Mr.  PROXMIRE.  Mr.  President,  the 
General  Accounting  OflBce  has  found 
that  $13.9  million  a  year  is  being  spent 
to  maintain  300  military  golf  courses  In 
19  foreign  countries  and  the  United 
States. 

This  GAO  data  is  contained  in  a  report 
prep.ired  at  my  request  and  reflects  the 
situation  as  of  mid-1974. 

The  $13.9  million  comes  directly  out  of 
the  defense  budget  which  the  Pentagon 
clnims  is  at  a  dangerously  low  level.  An 
additional  $20  million  of  nonappropri- 
ated funds  also  goes  to  support  golf 
courses. 

There  are  20  U.S.  military  golf  courses 
in  Germany  alone.  Ten  have  been  built 
in  Japan.  Korea  has  six  trailed  by  the 
Philippines  with  four,  Puerto  Rico  and 
Spain  with  three,  two  in  Turkey,  and  one 
each  in  Morocco,  Sicily,  Midway,  Canada, 
the  Canal  Zone,  England,  Johnson  Atoll, 
Thailand  and  Italy. 

Guam  is  a  special  case  with  golf  courses 
operated  both  by  the  Air  Force  and  Navy, 
The  Air  Force  has  one  18-hole  course  at 
Anderson  Air  Force  Base  with  a  driving 
range  and  putting  green.  At  the  Naval 
Communications  Station,  there  is  an- 
other 18-hole  course  and  a  9 -hole  course 
with  a  driving  range.  A  second  Navy 
driving  range  is  located  at  the  Naval 
Station. 

Even  granting  that  Guam  does  not 
have  many  of  the  normal  recreational 
possibilities,  the  duplicr.tion  of  facilities 
by  two  Services  is  a  waste  of  money. 

Many  of  the  military  facilities  within 
the  United  States  have  been  built  regard- 
less of  the  local  golf  conditions. 

In  the  GAO  survey,  I  requested  data 
indicating  the  number  and  location  of 
private  and  public  golf  courses  nearby 
the  military  facility.  In  many  cases  the 
argument  that  a  military  course  is 
needed  because  there  was  no  comparable 
public  facility  nearby  was  found  to  be 
inaccurate. 

For  example,  there  are  14  public  golf 
courees  within  25  miles  of  the  Army 
course  at  Ft.  Gordon.  Ga..  which  has  two 
18-  and  one  9-hole  courses  plus  a  driving 
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range.  There  are  52  private  and  publlo 
courses   within   25   miles  of   the   Arm; 
course  at  Selfridge  Base,  Michigan  an( 
there   are    69   public   courses   near   th^  ^ 
Naval  Air  Station  at  Long  Beach. 

I  have  no  objection  to  the  operation  o 
military  recreational  facilities  such  a  ; 
golf  courses,  as  long  as  they  pay  thel 
own  way   with  nonappropriated  fundi. 
The   use  of   appropriated  funding  is  a 
waste  of  the  taxpayers'  money  in  a  tim( 
of  inflation  compounded  by  recession. 

If    they   use    taxpayers'    funds,    thej 
should  open  up  the  course  to  public  us! 
on  a  space-available  basis. 

In  addition  to  the  300  golf  courses  hen  i 
and  abroad,  there  are  163  driving  ranges , 
178  practice  greens,  and  19  pitch  and  put 
courses. 

Construction  of  facilities  at  77  gol 
courses  is  now  underway  includini 
$24,000  being  spent  by  the  Army  out  o 
re.-^earch  and  development  funds  anc 
$63,000  from  Air  Force  family  housini 
appropriated  funds.  One  entirely  i\e\ 
course  is  planned  at  Ft.  Sill,  Okla.  Club 
houses  are  considered  for  the  Air  ForcK 
Academy,  Shaw  Air  Force  Base,  and  in 
Korea. 


FIFTY-SEVENTH  ANNIVERSARY  OI 
THE  INDEPENDENCE  OF  THI 
UKRAINE 

Mr.  ROTH.  Mr.  President,  Januai-y  2! 
marks  the  57th  anniversary  of  the  inde 
pendence  of  the  Ukraine.  I  am  proud  t(  i 
join  American  and  Delawarean  Ukrain 
ians  in  commemorating  this  event. 

The  Ukraine  is  one  of  the  captive  na 
tions  of  Europe  and  one  of  Eastern  Eu 
rope's  largest  nations.  Its  independenc( 
was  cut  short  by  its  forced  absorptioi 
into  the  Soviet  Union  in  1922.  But  de 
spite  intense  Soviet  efforts  to  assimilat( 
the  Ukrainians  by  destroying  their  reli 
gious  institutions  and  extinguishing  th( 
memorj-  of  their  cultural  and  historica 
traditions,  the  Soviets  have  not  beer 
able  to  stifle  the  strong  determination  o 
men  such  as  Valentyn  Moroz  and  Leonlc 
Plyushch  to  seek  new  freedom  for  theii 
countrj-  and  countr>-men. 

It  is  truly  inspiring  to  see  a  people 
after  50  years  of  tyranny,  sustain  theii 
strong  sense  of  nationhood,  their  deej 
thirst  for  freedom,  and  their  pride  ir 
their  great  traditions. 

On  this  anniversary,  it  Is  especiallj 
fitting  that  we  reaffirm  our  sympathy 
and  solidarity  with  the  courageous  peo 
pie  of  the  Ukraine  and  their  struggle  foi 
fundamental  rights  and  human  dignity 


UNEMPLOYMENT 


Mr  PELL.  Mr.  President,  the  economii 
new.s  which  greeted  Rhode  Islanders  thi; 
past  weekend  wa.s  stark  and  very  grim 
The  jobless  rate  in  Rhode  Island  has  riser 
to  9  1  percent.  There  are  more  than  38.001 
unemployed  persons  in  my  small  State 
The  rate  of  unemployment,  measured  b] 
any   and  every  statistic  we  know,  ha ; 
been  driven  up  through  the  roof  of  the 
State's  ability  to  provide  temporary  eco 
nomic    a.ssistance    to    the    unemploye< 
worker  and  his  or  her  family. 

Our  Rhode  Island  State  unemploymen 
compensation  fund  has  been  exhausted 
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It  has  gone  bankrupt,  if  you  will,  under 
the  strain  of  providing  for  this  new  surge 
of  unemployed  workers  while  at  the  same 
time  suffering  a  decline  in  contributed 
revenues  through  the  States  tax  on  em- 
ployers, which  of  course  provides  less  sup- 
port as  businesses  close  down  or  lay  off 
employees. 

In  short,  Rhode  Island  is  beginning  to 
experience  an  economic  and  unemploy- 
ment collapse.  The  separate  parts  of  our 
integrated  employment  system  are  caving 
in  on  each  other,  each  cave-in  leading 
to  greater  and  greater  strains  on  the  re- 
maining portions  of  the  system. 

I  view  this  collapse  with  alarm  and 
shock,  as  unemployment  is  increasing 
at  a  much  faster  rate  than  had  been 
forecast.  Indeed,  the  State  government 
has  been  forced  to  ask  the  Federal  De- 
partment of  Labor  for  a  $3.3  million 
advance  in  unemployment  compensation 
insurance  emergency  funds. 

There  appears  little  likelihood  either, 
tliat  the  situation  of  increasing  unem- 
ployment will  soon  reverse  itself,  or  will 
bottom  out.  This  month  saw  a  112-per- 
cent increase  in  initial  unemployment 
insurance  claim  filings,  which  measures 
new  job  shutdowns,  and  new  cases  of  fam- 
ilies, whose  breadwinners  are  willing  and 
able  to  work,  losing  a  means  of  steady 
support. 

This  tragedy  is  not  unique  to  Rhode 
Island.  The  Commerce  Department  quar- 
terly statistics  on  the  gross  national 
product,  i.ssued  on  the  16th  of  this  month, 
reported  that  our  national  productive 
output  had  dropped  at  the  fastest  quar- 
terly rate  for  any  quarter  in  16  years. 
Looking  into  the  next  6  months,  Assistant 
Secretary  of  Commerce  James  L.  Pate 
said  that  this  recession  might  be  the 
wors„  in  the  last  40  years.  Rhode  Is- 
land and  a  dozen  other  States  will  be  in 
very,  very  serious  shape. 

Mr.  President,  the  most  tragic  element 
in  this  is  that  many  of  the  more  than 
38.000  unemployment  claims  in  my  State 
represent  families,  two  or  three  or  four 
persons,  who  are  facing  next  week  with- 
out a  real  paycheck,  without  the  ability 
to  walk  into  the  supermarket  to  buy  the 
food  their  children  need  to  grow  up  strong 
and  healthy  and  to  do  well  at  school. 
Each  statistic  means  that  a  family  will 
have  to  hold  off  on  prompt  and  complete 
health  care,  and  much  more.  Of  course, 
and  this  is  most  ironic  and  frustrating, 
we  know  that  these  figures  represent 
hard-working,  willing  workers,  who  are 
unemployed  through  no  fault  of  their 
own.  who  must  wake  each  morning,  want- 
ing to  get  back  to  work,  but  with  no 
work  to  which  to  go. 

Mr.  President,  at  the  end  of  the  last 
Congress  we  took  tentative  steps  to  pro- 
vide some  initial  relief  to  the  dual  prob- 
lems of  building  up  unemployment  bene- 
fit-levels and  programs  and  of  creating 
some  temporary  jobs  around  the  Nation. 

It  is  now  clear  that  this  limited  re- 
sponse will  not  be  sufficient.  I  intend  to 
introduce  or  support  new  legislation  in 
the  near  future  which  would  increase  the 
number  of  public  service  jobs  which 
could  be  developed,  and  which  would  tar- 
get these  jobs  into  the  geographical  areas 
of  the  country  which  need  them  most. 
The  goal  is  to  rebuild  and  shore  up  the 
floor  under  employment  and  joblessness 


where  it  has  already  fallen  through,  on 
a  high  priority  basis. 

I  also  intend  to  support  or  introduce 
legislation  which  would  allow  the  Fed- 
eral Crovernment  to  expedite  loans  to 
States  in  which  the  26  and  additional  13 
week  unemployment  insurance  programs 
are  already  bankrupt. 

I  am  not  enthusiastic  in  any  sense 
about  introducing  this  legislation.  It  will 
be  costly;  it  will  be  controversial.  But  it 
is  necessary.  I  do  not  believe  that  we  can 
allow  our  working  men  and  women,  or  our 
States*  imemployment  funds,  to  drop  out 
of  sight.  Rhode  Island  is  only  one  of  the 
first  examples  we  shall  see  of  this  urgent 
and  difficult  problem,  and  we  must  not 
ignore  it,  if  we  are  to  meet  our  responsi- 
bilities to  our  constituents. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an  ar- 
ticle from  the  Providence  Evening  Bul- 
letin entitled,  "9.1%  Rhode  Island  Job- 
less Rate  Is  the  Worst  Since  '58." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Providence  Evening  Bulletin, 
Jan.  17.  19751 

9.1 'J?:  R.I.  Jobless  Rate  Is  the  Worst 
Since  '58 

(By  Joseph  B.  Goodrich) 

Rhode  Island  unemployment  rose  last 
month  by  6,100  persons  to  38,300  to  give  the 
state  a  jobless  rate  of  9.1  percent,  the  highest 
since  the  9.5  percent  rate  In  December  of  the 
1958  recession  year. 

.Adding  to  the  deteriorating  job  situation 
was  a  112  percent  increase  In  Initial  unem- 
ployment insurance  claim  filings,  a  reliable 
measure  of  new  Job  losses. 

Miss  Mary  C.  Hackett,  director  of  the  state 
Department  of  Employment  Security,  re- 
ported that  these  initial  claims  were  up  to 
42,674  In  December  from  15,846  In  the  pre- 
vious month. 

The  grim  picture  was  reflected  In  the  state 
Labor  Department's  employment  report 
which  showed  a  month-to-month  decline  of 
5.G00  jobs  m  December  to  352,600.  The  total 
is  down  11,600  jobs  from  December,  1973. 

In  another  grim  statistic,  the  DES  reported 
that  2.015  recipients  of  jobless  payments  ex- 
hausted their  benefits  last  month.  That's 
27.3  percent  more  than  the  1.583  exhaiistees 
In  November,  and  53.2  percent  higher  than 
the  1,315  In  December,  1973. 

The  figures  represent  those  persons  who 
have  exhausted  their  Jobless  payments  under 
the  regular  26-week  benefits  program.  A  DES 
spokesman  said  that  most  of  them  have  prob- 
ably qualified  for  the  13-week  extended  bene- 
fits program,  although  no  figures  are  avail- 
able to  Indicate  the  number  eligible. 

Initial  claims  for  the  13-week  extended 
benefits  program  were  2,525  In  December, 
Indicating  that  most  of  the  claimants  carried 
over  to  that  program.  They  would  be  in- 
eligible If  they  either  obtained  a  Job  or 
dropped  out  of  the  labor  market  in  the 
interim. 

The  13-week  extended  benefit  program  is 
financed  on  a  50-50  basis  by  federal  and  state 
funds.  After  an  unemployed  person  exhausts 
those  benefits.  If  still  unemployed,  he  will  be 
eligible  to  receive  jobless  payments  under  a 
13- week  emergency  benefit  program  financed 
by  the  federal  government,  giving  him  a  total 
of  52  weeks  of  unemployment  payments. 

In  December,  1958,  the  9.5  percent  Jobless 
rate  was  computed  on  a  total  labor  force  of 
360,100  persons,  compared  with  a  total  work 
force  of  419,600  persons  last  month,  but  at 
that  stage  In  that  year,  the  state  was  moving 
out  of  the  recession  after  the  Jobless  rat* 
had  plunged  to  a  low  of  13.4  percent  In  April. 
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The  worst  of  the  current  recession  is  still 
ahead. 

yesterday,  Rhode  Island  asked  the  federal 
government  for  a  $3.3  million  "advance"  to 
cover  a  shortage  In  state  unemployment 
funds  expected  next  month — some  four  to 
six  months  earlier  than  when  officials  had 
experted  state  benefits  to  run  out. 

At  a  press  conference  this  morning.  Gov- 
ernor Noel  was  asked  If  the  need  for  more 
financial  support  for  the  uiiemployment 
compensation  fund  will  brlng^the  first 
breakthrough  against  his  efl'orts  to  hold 
the  line  against  state  tax  boosts. 

"Absolutely,"  the  governor  replied.  "There 
Is  no  way  we  can  live  without  changing  the 
tax." 

Noel  stated  that  under  federal  programs, 
states  are  allowed  to  borrow  Interest  free 
from  a  federal  pool  but  said  he  has  pointed 
out  to  federal  officials  that  there  Is  not 
enough  money  In  the  pool  to  support  such 
loans  for  more  than  three  states. 

"When  we  borrow,  we  have  In  effect  raised 
the  tax."  the  governor  said. 

He  said  the  fund  paid  2.6  million  dollars 
In  benefits  last  week  and  suggested  that 
the  state  may  have  to  not  only  Increase  the 
tax  on  employers  but  expand  the  base 
amount  to  which  the  tax  applies. 

He  has  pointed  out  to  federal  officials,  he 
said,  that  while  the  federal  government  Is 
extending  unemployment  benefits  for  13 
weeks  beyond  the  earlier  limit  of  39  weeks, 
this  will  do  no  good  if  states  cannot  sup- 
port the  first  39.  He  said  the  state  hardly 
can  tell  unemployed  people  that  they  will 
get  nothing  but  that  if  they  wait  39  weeks 
they  can  start  collecting  13  weeks  of  the 
federal  sxipplement. 

Miss  Hackett  attributed  the  higher  De- 
cember imemployment  to  a  combination  of 
temporary  seasonal  layoffs  In  construction. 
Jewelry,  toys  and  service  Industries  and  a 
general  employment  decline  reflecting  the 
downsllde    of    the    national    economy.    The 

9.1  percent  jobless  rate  compares  with  7.7 
percent  In  November. 

The  seasonal  adjusted  jobless  rate  for  De- 
cember was  9.6  percent,  confirming  that  the 
unadjusted  Jobless  rate  Is  well  above  the 
rate  that  normally  would  be  expected  for 
that  month.  The  seasonally  adjusted  rate 
compares  with  8.7  percent  In  November  and 

7.2  percent  for  December  1973. 

(The  seasonally  adjusted  figure  attempts 
to  account  for  factors  such  as  students  en- 
tering the  labor  force  In  the  summer  and 
Increased  Christmas  employment.  The  ad- 
Justed  rate  Is  designed  to  show  trends  com- 
pared with  earlier  months  and  years) . 

Manufacturing  Jobs  which  had  showed 
gains  for  much  of  last  year,  weakened  sub- 
stantially last  month,  declining  3.600  from 
November  to  121,100.  Some  cracks  were  be- 
ginning to  show  In  the  durable  goods  sector 
which  recorded  a  month-to-month  loss  of 
1.300  Jobs,  spread  across  the  metals-machin- 
ery spectrum.  The  continuing  strike  at  the 
Washburn  Wire  Co.  was  a  large  contributor 
to  a  year-to-year  decline  of  2.100  Jobs  In  the 
durables  sector,  although  electrical  machin- 
ery accoxinted  for  1,600  of  that  year-to-year 
Job  decline. 

Salvatore  T.  DlSano,  state  labor  director, 
made  the  point  that  the  mid-December  em- 
ployment estimate  does  not  include  any  lay- 
offs announced  during  the  last  four  weeks. 

Despite  the  decline  In  factory  Jobs,  the 
average  work  week  climbed  to  39.4  hours 
from  39.1   In  November. 

Non-manufacturing  Jobs  were  down  2.000 
from  November  to  231.500.  with  the  big  loss 
2,300  Jobs  in  contract  construction.  A  plus 
factor  in  this  non-manufact\irlng  segment 
In  December  was  the  hiring  of  1.300  tem- 
porary workers  by  retail  stores  for  the 
Christmas  shopping  season.  However,  his- 
torically these  temporary  hires  are  laid  off 
in  January,  a  development  that  will  help 
push  the  Jobless  rate  higher  this  month. 


INDIA'S    ANNEXA-nON    OF    SIKKIM 

Mr.  TAFT.  Ml".  President,  I  have  great 
concern  for  the  paths  being  followed  and 
charted  for  the  people  of  the  Indian  sub- 
continent by  certain  leaders  of  the  In- 
dian Government.  Nothing  demonstrates 
this  better  than  India's  recent  annexa- 
tion of  Sikkim. 

Sikkim  is  a  small  and.  until  recently, 
independent  kingdom  in  the  Himalayas. 
Since  1950  it  has  had,  by  treaty,  a  spe- 
cial relationship  with  India;  but  it  has 
been,  nonetheless,  a  separate  and  sov- 
ereign state.  The  vei-y  existence  of  a 
treaty  demonstrates  Sikkim's  sov- 
ereignty, treaties  being  agreements  be- 
tween sovereign  entities. 

Following  unrest  in  Sikkim  in  1973. 
Indian  police  forces  were,  at  the  re- 
quest of  the  king,  sent  into  Sikkim ;  this 
was  perhaps  a  legitimate  act  on  the 
part  of  India,  although  many  suspect  the 
disorders  were  incited  by  India.  But  what 
followed  was  not  legitimate — the  use  of 
those  police  to  take  over  the  internal  ad- 
ministration of  Sikkim,  disarm  the  Sik- 
kim police,  and  set  up  a  fraudulent  elec- 
tion to  an  Indian-created  "national 
assembly." 

In  September  of  1974,  India  took  the 
final  step  in  her  act  of  blatant  aggres- 
sion and  annexed  Sikkim  as  a  so-called 
associate  state.  The  people  of  Sikkim 
took  to  the  streets  to  demonstrate 
against  this  annexation:  India's  answer 
was  the  steel-tipped  clubs  of  Indian 
police.  The  Chogyal  asked  India  at  least 
to  consult  the  people  of  Sikkim  as  to 
their  wishes;  India  refused.  The  only 
newspaper  in  Sikkim  was  closed  by  In- 
dian authorities. 

These  acts  by  Mrs.  Ghandi's  govern- 
ment, a  government  which  loudly 
preaches  peace  and  nonviolence,  paral- 
lel Hitler's  anschluss  of  Austria  in  1938. 
and  Soviet  actions  in  Czechoslovakia  in 
1968.  The  hollowness  of  Indian  preten- 
sions to  a  "moral"  foreign  policy  are  ex- 
posed to  the  world  by  this  imperialism. 
The  responsible  elements  of  the  Indian 
press  pointed  out  the  nature  of  India's 
action.  The  Hindustan  Times  stated 
that— 

If  it  is  not  annexation  it  comes  close  to 
it  .  .  .  Sikkim  is  to  be  reduced  from  a  pro- 
tectorate to  a  colony. 

India's  action  in  Sikkim  raises  many 
questions  about  overall  Indian  inten- 
tions. The  other  Himalayan  states  in- 
creasingly view  India  as  a  serious  threat 
to  their  freedom.  One  must  wonder  if 
Iiidia's  demands  for  a  "zone  of  peace" 
in  the  Indian  Ocean  reflect  a  desire  for 
peace  or  hegemony.  As  one  Nepalese  cab- 
inet minister  noted: 

First  they — Mrs.  Ghandi's  government — 
helped  overthrow  the  King  of  Afghanistan, 
then  they  went  nuclear,  then  they  took  over 
Sikkim.  If  that's  not  expansionism,  what  Is? 

Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  from  the  Far  East- 
em  Economic  Review,  and  one  from  the 
Guardian,  detailing  India's  aggressive 
acts,  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom  the  Par  Eastern  Economic  Review, 
Sept.  27,  1974] 

The  Himalayan  Knife-Edge 

(By  Cheng  Huan) 

Gangtok. — This  tiny  Himalayan  kingdom 
Is  sizzling  wUh  anger  and  rife  with  rumours 
following  Its  forced  "ajinexatlon"  by  India. 
Discussions  with  numerous  students.  In- 
tellectuals, politicians  and  the  two  remain- 
ing journalists,  now  Inactive,  have  confirmed 
the  widely-held  foreign  Impression  that 
India's  official  account  of  recent  events  In 
Sikkim  is  largely  a  sham.  With  Its  extensive 
control  of  communications  with  SUdclm,  New 
Delhi  has  been  able  to  monopolise  the  Sow  of 
views  and  news  from  here.  Sikkim's  Ups  are, 
in  effect,  Indian  sealed. 

Among  the  most  prevalent  rumours  circu- 
lating here  are  reports  that  threats  have  been 
made  on  the  life  of  Kazl  Lendhup  Dorjl,  the 
pro-Indian  Chief  Minister;  that  a  guerilla 
action  Is  contemplated  against  the  Indian 
occupation  forces;  and,  perhaps  most  iron- 
ically, that  the  Chogyal  (ruler)  himself  may 
be  compelled  to  turn  to  China  for  at  least 
moral  assistance  In  his  flght  to  preserve 
Sikkim's  Independent  status.  For  decades, 
India  was  looked  upon  as  the  avuncular  pro- 
tector against  possible  Chinese  aggression, 
but  now  the  tables  are  tvirnuig — not  only  in 
Sikkim  but  also  In  Nepal  and  Bhutan. 

While  much  of  the  Indian  press  has  taken 
Its  Goverrunent's  hand-outs  at  their  word 
and  can  proclaim  headlines  such  as  "Sikkim 
moves  closer  to  India — pwpular  will  In  SUs- 
kim  forces  new  changes,"  the  fact  Is  that  In 
Gangtok  the  news  of  the  passing  of  the  36th 
amendment  to  the  Constitution  In  New 
Delhi,  which  declared  Sikkim  an  associate 
state  of  the  Indian  Union,  was  so  angrily  re- 
ceived that  demonstrations  against  India's 
action  here  had  to  be  forcibly  discouraged. 
There  Is  also  a  widespread  suspicion  that 
Indian  moves  towards  Sikkim  are  part  of  a 
grander,  more  ambitious  design  by  New 
Delhi,  with  Its  developing  nuclear  potential, 
to  control  all  of  the  eastern  subcontinent, 
Including  Bhutan  and  possibly,  Nepal. 

The  overwhelming  odds  In  favour  of  India 
have  made  SUckUn  an  easy  prey.  Nor  can  the 
Chogyal  escape  censure  for  what  has  hap- 
pened. His  political  acumen  has  not  been 
sufficient  to  cope  with  the  wily  manoeuvrings 
of  the  Indians.  He  has  been  unable  to  break 
his  faith  In  what  he  believes  to  be  India's 
amicable  Intentions — a  faith  which  was 
fostered  during  his  many  years  of  close 
friendship  with  the  late  prime  minister 
Jawaharlal  Nehru.  Today,  no  one  can  en- 
visage Prime  Minister  Indira  CJandhi  retiring 
to  Sikkim,  as  her  father  (Nehru)  often  con- 
templated. 

Paradoxically,  the  same  1.200  Central  Re- 
serve Police  (CRP)  that  the  Chogyal  re- 
quested India  send  to  Sikkim  last  year  are 
now  being  used  to  stifle  demonstrations 
against  New  Delhi  The  CRP  also  control  all 
communications  with  the  capital,  to  the  ex- 
tent that  groups  of  Slkkimese  are  often  re- 
fused permission  to  visit  Gangtok. 

The  four  non-military  telephone  circuits 
are  usually  mysteriously  "engaged,"  with 
rifles  and  lathis  (steft-tipped  clubs*  at  the 
ready,  the  CRP  Is  in  obvious  control  of 
Gangtok—  they  account  for  one-tenth  of  the 
capitals  population.  The  20.000-40.000  In- 
dian regular  troops,  which  are  stationed  In 
other  parts  of  Sikkim.  make  the  remainder  of 
the  kingdom  equally  subservient  to  New 
Delhi's  wishes.  E'en  the  400  Sikklmese  po- 
licemen were  disarmed  last  year  by  the 
Indian  authorities. 

It  Is  In  this  atmosphere  of  Increasing  des- 
peration that  many  young  Sikklmese  are 
talking  of  carrying  out  guerilla  activities  as 
their  only  hope.  India's  supposedly  free  press 
has  not  proved  much  help,  and  Oangtok's 
only  newspaper.  Sikkim  Fortnightly,  was 
pressured   to  close  last  year. 
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New  Delhi's  constant  justification  for  ts 
recent  policies  towards  Sikklm  lias  been  t  le 
demonstrations  that  Eared  up  last  year  in 
Gangtok,  partly  in  a  demand  for  grea  er 
democratic  government,  and  partly  In  cri;i- 
clsm  of  the  Chogyal's  autocratic  powers.  ,  il- 
though  at  the  root  of  the  demonstratic  ns 
there  was  an  element  of  real  dlsillusionm*  nt 
with  the  status  quo,  many  observers  reporl  ed 
that  unfamiliar  faces  were  present  and  s\  g- 
gested  that  many  of  the  demonstrators,  in 
fact,  emanated  from  the  Indian  bon  er 
towns  of  Kalimpong  and  Darjeeling. 

The  elections  earlier  this  year,  which  f  >1- 
lowed  those  fateful  demonstrations,  were  i  ot 
only  open  to  suspicion  and  totally  control]  ed 
by  the  Indian  Election  Commission,  but  ev  ;n 
four  months  later,  Kazl  still  holds  ten  of 
the  fourteen  portfolios.  The  unprecedeni  ed 
use  of  the  national  flag  as  an  electioneer!  ag 
banner  by  the  pro-Indian  Congress  pa;  ty 
at  the  elections  appears  to  have  conf  u;  ed 
the  largely  Illiterate  electorate:  Previously, 
only  the  Chogyal  and  his  family  used  t  tie 
flag  as  their  personal  standard.  And  wh  ;n 
New  Delhi  maintains  that  It  has  n  >w 
merely  given  effect  to  the  wishes  of  t  tie 
people  of  Slkkim,  it  Is.  perhaps,  worth  e- 
calllng  that  the  Issue  of  incorporation  S  k- 
ktm  Into  the  Indian  Union  was  never  in 
issue  at  those  elections. 

With  his  ten  portfolios  and  the  attends  Qt 
patronage  to  hand,  Kazl  is,  at  the  afie  of  '2, 
the  most  powerful  man  In  Slkklm — even  a 
threat  to  the  Chogyal.  An  tuifrocked  Bii  tl- 
dhist  abbot,  Kazl  has  never  allowed  den  o- 
cratic  delicacies  or  political  proprieties  to 
stand  in  the  v. ay  of  his  ambitions.  lis 
British  wife.  Elisa  Maria  Langford-Rae.  wh  ;n 
she  was  11-.  ing  in  Kalimpong  acrcss  the  I  a- 
di.in  border,  reputedly  egged  him  on  in  }  er 
parallel  ambition  to  become  the  equivalc  nt 
of  Sikkim's  first  lady.  But  Kazl,  as  a  Bha- 
tla-Lepcha,  like  the  Chogyal,  is  Indi  I's 
mouthpiece  ind.  some  would  say,  Its  serva;  it. 

As  for  the  amendment  to  the  Indian  Con- 
stitution which  incorporated  Slkklm  Ir  to 
the  Indian  Union,  it  seems  certain.  If  I  a- 
credible,  that  the  Chogyal  and  his  support!  rs 
In  the  Assembly  knew  nothing  about  Its  pre  p- 
aration  until  news  arrived  of  Its  present  a- 
tlon  to  the  Indian  Parliament.  In  additlc  n. 
It  .seems  that  New  Delhi  executed  its  co  n- 
stitutlonal  action  in  a  clumsy.  back-to-fro[it 
manner.  For.  initially,  the  Government  of 
Sikklm  Act.  to  which  the  Chogyal  was  giv  !n 
little  choice  but  to  accede,  did  not  give  t  ^.e 
Indian  Government  the  necessary  mandc  te 
to  pass  the  36th  amendment. 

CoH'-equently.  it  Is  possible  that  the  Slkk  :n 
Assembly  vvlll  be  asked  to  declare  the  N  w 
Delhi  amendment  unbinding  and  iinji":tifi»d 
by  the  Government  of  Sikklm  Act.  But  Ka?  I's 
men  In  the  Assembly  will  know  how  to  d(  al 
with  sf.ch  a  threat. 

The  longer-term  repercussions  of  Indl  i's 
incorporation  of  Sikklm  may  take  Pome  tli  ae 
to  develop,  but  what  does  appear  certain  Is 
that  New  Delhi  may  alreadv  be  regretting  t  ■>.? 
bolt  it  has  shot.  Hlnaalayan  politics  siidder  ly 
have  been  polarised.  India  is  apparently  oi  +- 
Ing  for  direct  confmn^atlon  with  China's  M- 
terests  In  the  area.  Peking  has  ahvays  se  'n 
Sikklm  as  ".q  fineer  of  the  Chinese  naln  ." 
India's  consent  of  the  independent  Hln'  a- 
lavan  klnE'c'oms  acting  as  a  buffer  to  possi'  le 
aggression  from  the  north  has  been  c  p- 
stroyed.  As  a  senior  Indian  official  explalne  3: 
"The  idea  of  a  buffer  "^tate  Is  dead,  ^'■ode  -n 
weaDons  make  it  an  anachronism.  Nrr  i  re 
the  Himalaya?  any  more  a  harrier  to  mlMrn  rv 
actions." 

In  that  case,  changlnfr  Indian  strategic  1 1- 
tP!-!t!ons  along  its  northern  borders  na --p 
any  chance  of  an  Independent,  fpdevp*»ri 
Himalavsia  out  of  the  question.  The  gro  v- 
Ine  independence  of  Bhutan  and  th"  ff  ct 
that  the  Chinese  Charge  d'Affalres  In  N  iw 
Delhi  attended  this  year'.s  coronation  the  -e. 
as  well  as  the  friendly  relations  which  i  re 
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developing  between  Nepal  and  China,  prob- 
ably drove  India  to  take  a  total  hold  of 
Slkklm. 

Conversely,  It  has  been  precisely  India's 
growing  hostility  towards  the  Himalayan 
kingdom,  and  Its  alleged  provision  of  arms 
to  the  Khampa  tribesmen  in  Nepal,  that  has 
driven  Bhutan  and  Nepal  to  seek  refuge  in 
closer  relations  with  Peking.  Sikklm,  with 
its  lesser  Independent  status,  never  had  an 
equal  chance  of  thwarting  Indian  ambitions, 
even  though  it  clearly  had.  and  still  has,  an 
equal  wish  to  do  so. 

(From  the  Guardian,  Oct.  2,  1974) 

India  Annexes  Sikkim 

(By  Mohan  Fam) 

New  Delhi. — "Perhaps  there  is  no  need  for 
the  common  man  to  ask  for  bread.  He  Is  get- 
ting Slkklm." 

In  these  words,  a  leading  Indian  dally 
summed  up  the  spectacle  of  Indira  Ghandi's 
government  rushing  to  be&tow  "freedom 
within  India"  on  the  neighboring  kingdom 
of  Slkklm  while  epidemics,  slow  starvation, 
pogroms  and  police  riots  devastate  the 
people  of  India. 

As  a  result  of  a  constitutional  amendment 
rammed  through  the  Indian  parliament  in 
early  September,  ostensibly  in  response  to 
the  Sikklmese  people's  desire  for  "fuller  par- 
ticipation" in  India's  in.stitutions.  this  tiny 
Himalayan  kingdom  is  no  longer  the  Indian 
"protectorate"  that  It  had  been  since  1950. 
It  Is  now  an  "associate  state"  of  India,  a 
category  that  the  Indian  constitution  had 
not  previously  enjoyed. 

Elsewhere  in  the  third  world,  protectorates 
are  marching  toward  sovereignty  and  col- 
onies are  achieving  Independence.  But  India, 
itself  a  third  world  country  with  a  govern- 
ment that  has  antlcolonialist  and  antl-lm- 
perlallst  pretensions,  is  marching  to  annex 
Its  protectorates  and  acquire  colonies. 

The  whole  process  of  incorporating  the 
kingdom  of  about  300.000  people  into  India 
was  accomplished  under  the  cover  of  "con- 
stitutionality" and  of  "making  a  positive  re- 
sponse to  the  democratic  urges  of  the  people 
of  Slkklm."  According  to  the  Indian  govern- 
ment's version  of  events,  the  .Sikklmese  peo- 
ple's elected  national  assembly  last  June 
unanimously  passed  a  resolution  requesting 
"fuller  participation"  In  the  economic  and 
state  Institutions  of  India.  In  amending  the 
Indian  constitution  to  make  Slkklm  an  "as- 
sociate state,"  the  Indian  government  was 
merely  granting  the  "wl.sh"  of  the  Sikklmese 
people  for  "freedom  within  India." 

The  actual  facts  are  different:  Under  a 
1950  treaty,  Sikkim  became  a  protectorate 
of  India.  India  was  responsible  for  Sikkim's 
defense,  foreign  relations  and  most  sectors 
of  Its  Internal  administration.  India  aLso 
gained  the  right  to  station  Its  troops  on 
Sikklmese  soil.  Thus  India,  in  becoming  in- 
dependent from  Britain,  at  the  same  time 
took  over  from  Britain  its  virtually  colonial 
relationship  towards  Its  tiny  northern  neigh- 
bor. 

There  were  repeated  movements  for  greater 
autonomy  among  the  Sikklmese,  which  each 
time  led  the  Indian  government's  apparatus 
in  Sikkim  to  tighten  Its  grip  on  the  coun- 
try's affairs.  In  May  1973  there  was  an  up- 
heaval in  Sikklm  In  favor  of  democratic  re- 
forms of  the  kingdoms  feudal  Institutions 
and  for  a  reassertlon  of  Sikkim's  distinct 
Identity  against  Indian  control.  Under  the 
pretext  of  "restoring  law  and  order."  the 
Indian  government  invoked  the  treaty  of 
1950  and  moved  Its  army  Into  Sikklm  to  oc- 
cupy all  strategic  points  and  Impose  a  state 
of  martial  law. 

At  the  same  time,  India  appointed  a 
"political  officer"  to  take  charge  of  Sikkim 
government  administration  and  other  In- 
dian officials  were  delegated  to  draft  up  a 
new  Sikklmese  constitution  and  devise  an 


electoral  system.  The  elections,  held  under 
the  watchful  eye  of  the  Indian  occupational 
army,  not  surprisingly  produced  a  Sikklmese 
"national  assembly"  whose  32  members  over- 
whelmingly favored  absorption  by  India. 

According  to  a  report  by  an  organization 
of  Sikklmese  students  In  India,  the  walls 
of  the  assembly  on  the  day  of  the  crucial 
vote  last  June  were  lined  with  uniformed 
Indian  troops.  The  bill  was  read  in  English, 
a  language  most  assembly  members  do  not 
understand,  and  six  "no"  votes  were  Ignored 
by  the  assembly  president  to  produce  the 
"unanimous"  resolution. 

FIGUREHEAD    KING 

The  titular  king  of  Sikklm,  who  Is  called 
the  chogyal,  has  been  reduced  by  the  gradual 
Indian  takeover  to  a  figurehead  role.  In  an 
effort  to  prevent  the  Indian  parliament  from 
passing  the  annexation  measure,  the  chogyal 
traveled  to  India  In  early  September  but 
was  unable  to  get  an  appointment  with 
Indian  government  officials.  He  issued  a 
statement  in  Calcutta  Sept.  6  stating  he  had 
not  been  Informed  of  the  contents  of  the 
"associate  state"  measure,  that  It  did  not 
have  his  approval  and  was  Illegal.  Atang 
Llpcha,  vice  president  of  Sikkim's  opposi- 
tion Democratic  party,  told  the  press  that 
Gangtok,  the  capital  of  Sikklm,  was  under 
siege  by  the  Indian  police  and  that  a  number 
of  prominent  Sikklmese  political  figures,  in- 
cluding assembly  members,  had  been  placed 
imder  house  arrest.  Two  elected  members  of 
the  national  assembly,  Llpcha  said,  had  gone 
on  hunger  strike  to  protest  the  annexation. 
A  number  of  Sikklmese  students  in  India 
have  held  demonstrations  to  denounce  the 
move. 

Reaction  from  India's  neighbors  was  sharp. 
Thousands  of  students  in  Nepal  demon- 
strated for  days  outside  the  Indian  embassy. 
A  member  of  the  Nepalese  parliament  said 
that  Slkklm  was  losing  Its  Identity.  "A  small 
state  being  swallowed  by  a  big  country  in  the 
present  epoch  Is  a  matter  of  concern  to  us." 

The  government  of  Bhutan,  which  lies  di- 
rectly east  of  Slkklm  and  over  which  India 
also  claims  protectorate  rights,  reacted  to  the 
absorption  of  Sikklm  by  refusing  to  accept 
any  further  administrative  advisers  sent  by 
the  Indian  government.  There  are  senior  In- 
dian-appointed advisers  attached  to  Bhu- 
tan's ministry  of  finance,  development  and 
trade,  and  to  Its  army,  air  force  and  police. 
When  the  terms  of  the  present  advisers  run 
out,  the  Bhutan  government  said  In  a  Sept. 
5  statement,  no  replacements  will  be  ac- 
cepted. 

The  Pakistani  government  also  denounced 
the  absorption  of  Slkklm,  saying  that  the 
move  was  a  threat  to  all  of  India's  neighbors. 
The  foreign  ministry  of  the  Peonies  Republic 
of  China  issued  a  sharply  worded  statement 
that  characterized  the  annexation  as  "an  act 
of  outright  expansionism"  and  a  "crime." 
The  move,  China  said,  "Is  a  provocation  to 
the  justice-upholding  peoples  of  the  world 
and  a  challenge  to  the  historical  trend  of 
national  Independence." 

The  Hindustan  Times  editorialized  that 
"the  Indian  government  Is  not  going  to  be 
able  to  persuade  the  world  that  Sikkim's  an- 
nexation to  India  represents  the  will  of  the 
Sikklmese  people."  Initial  world  reaction  ap- 
pears to  bear  out  this  judgment.  So  far  the 
only  big  voice  raised  In  defense  of  the  Indian 
government's  move  has  been  that  of  the 
Moscow  press  agency  Tass,  which  gave  its 
readers  exclusively  the  Indian  government's 
own  version  of  the  story  and  described,  the 
swallowing  up  of  Slkklm  as  a  "voluntary  In- 
corporation." 
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TRIBUTE  TO  SENATOR  SAM  ERVIN 

Mr.  LONG.  Mr.  President,  I  would  like 
to  join  with  my  colleagues  in  expressing 


my  personal  sense  of  loss  on  the  retire- 
ment of.  perhaps,  the  greatest  constitu- 
tional scholar  in  the  history  of  this  body. 
Senator  Sam  Ervin.  His  lifelong  devotion 
to  tlie  protection  of  our  Constitution  has 
earned  a  place  for  him  in  the  history  of 
this  Nation. 

Sam  Ervin  gave  the  U.S.  Senate  20 
years  of  his  life,  but  it  was  not  just  the 
Congress  which  benefited  so  greatly 
from  his  selfless  service;  all  Americans 
benefitted,  as  well— as  will  their  grand- 
children and  their  grandchildren's 
grandchildren.  He  devoted  all  his  en- 
ergies to  protecting  individual  liberties 
and  providing  equal  justice  for  all 
Americans.  I  can  say  without  hesitation 
that  he  is  an  inspiration  for  us  all. 

I  believe  his  basic  philosophy  is  best 
expressed  in  his  own  words: 

The  Pounding  Fathers  rightly  believed 
that  the  truth  alone  makes  men  free.  They 
desired  most  of  all  that  the  people  for  whom 
they  were  creating  a  government  should  be 
politically,  intellectually,  and  spiritually 
free. 

In  the  nature  of  things,  they  could  not 
guarantee  that  Americans  would  have  the 
right  to  know  the  truth,  and  make  that  right 
effectively  by  conferring  upon  the  people 
and  denying  to  the  government  the  power  to 
determine  what  truth  is. 

Sam  Ervin,  the  "country  lawyer" — as 
he  refers  to  himself — was  a  very  moving 
speaker;  I  would  even  go  so  far  as  to 
say  a  spellbinding  speaker,  as  we  have 
been  witness  to  so  many  times  in  this 
Chamber.  But,  he  was  not  just  a  man  of 
words.  He  was  a  man  of  action.  To  list  his 
achievements  would  take  many  hours, 
but  I  would  like  to  mention  just  a  few 
of  his  accomplishments  in  the  legislative 
area:  The  Criminal  Justice  Act  of  1964. 
providing  legal  counsel  for  indigent  de- 
fendants; the  Bail  Reform  Act  of  1966; 
the  Military  Justice  Act  of  1968;  pro- 
tecting the  rights  of  military  personnel; 
the  1964  District  of  Columbia  Hospital- 
ization of  the  Mentally  111  Act;  and  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

Senator  Sam  Ervin  was  sworn  in  the 
U.S.  Senate  on  June  11,  1954,  and  from 
that  day  until  his  retirement  at  the  close 
of  the  93d  Congress  I  have — as  have  we 
all — been  the  beneficiary  of  his  wise 
counsel.  His  understanding  of  our  laws, 
coupled  with  his  reverence  for  their  un- 
derlying principle  of  freedom  for  the  in- 
dividal.  has  earned  him  a  place  both  in 
the  history  books  of  this  Nation  and  in 
the  hearts  of  all  Americans. 

Mr.  President,  I  would  like  to  repeat 
something  Sam  Ervin  once  said  which 
expresses  his  dedication  to  our  govern- 
ment of  law: 

The  Pounding  Fathers  left  us  with  a  deli- 
cate government  which  if  maintained  In  its 
proper  balance  will  ensure  freedom  for  gen- 
erations to  come.  The  vigilance  that  free- 
dom demands  must  be  provided  by  each  and 
every  citizen — and  especially  by  those  of  us 
who  love  the  law. 

In  closing,  Mr.  President,  I  would  like 
to  inject  a  personal  note,  if  I  may.  My 
wife,  Carolyn,  worked  for  Senator  Ervin 
for  many  years  and  has  shared  with  me 
many  heartwarming  stories  of  his  de- 
cency, graciousness,  and  humor.  He  is 
more  than  a  friend  to  us:  he  is  a  man  we 
both  admire  and  love. 


Carolyn  joins  me  in  wishing  both  Sam 
and  his  wonderful  wife.  Miss  Margaret, 
all  of  Gods  blessings  as  he  returns  home 
to  North  Carolina. 


VLADIVOSTOK  AGREEMENT- 
SENATE  RESOLUTION  20 

Mr.  TAFT.  Mr.  President,  I  am  pleased 
to  join  my  distinguished  colleagues.  Sen- 
ator Mathias,  Senator  Mondale,  and 
Senator  Kennedy,  in  sponsoring  Senate 
Resolution  20,  relating  to  the  Vladivostok 
Agreement. 

The  progress  of  strategic  arms  limita- 
tions negotiations  is  vital  for  the  United 
States,  the  Soviet  Union,  and  the  re- 
mainder of  the  world.  Pi'om  the  stand- 
point of  the  United  States,  not  only  do 
such  negotiations  contribute  to  our  na- 
tional security,  through  reductions  in 
international  tensions,  but  they  also  en- 
able us  to  allocate  our  increasingly  scarce 
resources  into  areas  other  than  strategic 
ai-ms.  Indeed,  the  first  question  the 
American  people  should  ask  of  those  who 
seek  to  sabotage  such  negotiations  and 
agreements  is.  Where  do  we  obtain  the 
funds  for  a  major  strategic  arms  race? 

Thus.  I  support  the  Vladivostok  Agree- 
ment; and  I  hope  and  believe  that  that 
agreement  should  be  a  step  toward  fur- 
ther agreements.  As  the  resolution  notes, 
there  are  three  key  areas  where  further 
negotiations  are  urgently  needed;  I 
would  hope  the  administration  would 
begin  such  negotiations  as  soon  as  pos- 
.sible.  I  am  certain  President  Ford  and 
Secretary  Kissinger  are  as  anxious  for 
further  agreements  in  these  areas  as  are 
the  Members  of  Congress,  the  American 
people  and,  I  believe,  the  responsible 
elements  among  the  Soviet  leadership. 

I  hope,  further,  that  the  American 
people  will  focus  their  closest  attention 
on  those  Members  of  Congress  who  have 
announced  their  opposition  to  the 
Vladivostok  agreement.  It  is  easy  to  say 
that  we  can,  theoretically,  conceive  of  a 
better  accord,  in  terms  of  lower  limits  on 
strategic  arms;  but  do  the  gentlemen 
who  reject  the  Vladivostok  agreement 
believe  we  can  dictate  terms  to  the  So- 
viet Union?  Soviet  Interests — and  dif- 
fering interests  within  the  Soviet  Gov- 
ernment— must  be  taken  into  account  if 
any  agreement  is  to  be  reached.  Are  those 
persons  who  urge  us  to  "demand"  a 
different  agreement  prepared  to  take 
upon  themselves  personal  responsibility 
for  the  failure  of  negotiations?  Are  they 
prepared  to  explain  to  the  American  peo- 
ple either  how  they  will  force  their  terms 
on  the  Soviet  Union,  or  how  they  will 
pay  for  a  new  strategic  arms  race?  Until 
they  are  so  prepared,  they  would  be  wise 
to  keep  silent,  lest  some  interpret  their 
actions  as  a  decision  to  sacrifice  the  Na- 
tion's interests  for  ephereal  political  ad- 
vantage. In  addition,  as  a  member  of 
the  Armed  Services  Committee,  I  would 
like  to  put  special  emphasis  on  para- 
graph 3  of  section  1 ,  that — 

Any  deployment  of  United  States  strategic 
nuclear  weapons,  up  to  the  limits  estab- 
ll.shed  by  the  Vladivostok  Agreement,  should 
be  ba.sed  solely  upon  the  actual  needs  of 
United  States  security. 

That  is  to  say,  the  agreement  itself 
determines  neither  that  we  need  to  build 


up  to  such  levels,  nor  that  we  do  not 
need  to.  That  remains  an  open  question, 
to  be  decided  only  after  the  fullest  and 
most  thorough  investigation  of  all  facts 
and  possibilities.  We  cannot  automati- 
cally assume  that  the  permitted  levels 
are  in  fact  the  levels  we  require. 

I  am  hopeful  that  this  Vladivostok 
agreement,  itself  a  .significant  step  in 
arms  limitation,  will  be  followed  soon  by 
further  steps.  The  whole  world,  the 
world  of  the  present,  and  the  world  of 
the  future,  stand  to  benefit  by  a  fur- 
thering of  the  arms  limitations  process. 
I  hope  that  all  elements  within  our  Gov- 
ernment and  all  elements  within  the 
Soviet  Grovernment  will  realize  this 
tiTJth. 


THE  RIGHT  TO  SAY  "NO" 

Mr.  PROXMIRE.  Mr.  President, 
through  the  good  offices  of  Mr.  Richard 
E.  Wiley.  Chairman  of  the  Federal  Com- 
munications Commission,  the  three 
broadcasting  networks  have  agreed, 
starting  next  fall,  to  free  the  first  hour 
of  television  prime  time  from  programs 
with  violence  and  sex. 

Mr.  Wiley  publicly  has  defended  his 
negotiations  with  the  networks,  saying 
it  was  part  of  his  job. 

Actually,  the  FCC  has  no  direct  jur- 
isdiction over  networks,  having  a  hold 
on  them  only  through  their  "owned  and 
operated"  stations.  Only  stations  are  li- 
censed; not  networks.  Those  owned  and 
operated  stations,  however,  are  very  prof- 
itable, supplying  nearly  half  of  the  total 
income  of  all  three  networks. 

By  merely  talking  with  them,  Mr. 
Wiley  exerts  tremendous  influence. 

Now,  these  remarks  are  in  no  way  in- 
tended to  justify  sex  and  violence  on  tele- 
vision. I  want  to  emphasize  that. 

Yet,  when  Government,  through  its 
agents,  exercise  influence  over  the 
press — and  again,  I  emphasize  that  radio 
and  television  are  a  part  of  the  press — 
the  citizens  of  this  country  are  endan- 
gered. 

How? 

The  Boston  Globe  in  its  lead  editorial 
last  Saturday  shows  how. 

To  paraphrase  the  editorial's  argu- 
ment: if  the  Government  can  rule  out 
bad  things  during  a  particular  time 
period,  it  can  also  rule  out  good  program- 
ing. 

The  editorial  asserts  that  the  FCC  has 
such  power  because  television  uses  "pub- 
lic airwaves."  In  the  past  I  have  refuted 
that  argument.  Nowhere  in  our  laws  is 
there  a  direct  claim  of  public  ownership 
of  the  airwaves.  Without  a  law,  despite 
what  the  Supreme  Court  may  say,  there 
can  be  no  public  ownership.  Controls  are 
based  on  the  Communications  Act  of 
1934  that  says  licensees  must  meet  the 
"public  interest,  convenience,  and  neces- 
sity." And  I  believe  that  law  has  been 
interpreted  in  an  unconstitutional  man- 
ner. 

It  seems  to  me,  that  the  real  "public 
interest,  convenience  and  necessity"  is 
for  all  elements  of  the  press,  including 
radio  and  television,  to  remain  free  of 
governmental  control.  The  flrst  amend- 
ment, which  guarantees  the  right  of  a 
free  press  for  the  benefit  of  the  Ameri- 
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can  public,  was  written  to  protect  c 
zens  from  the  natural  proclivity  of 
ernment    to    control    more    and 
elements  of  society. 

It    is    true    that   our   Government 
charged  with  the  duty  to  promote 
general  welfare  of  our  people.  But  w: 
Government  can  exercise  control, 
indirectly,  over  ideas — the  stuff  of 
government— then  Government  has 
too  far. 

We  have  laws  against  obscenity.  _ 
would  claim  that  such  laws  violate 
first  amendment.  I  am  not  prepared 
go  that  far. 

To  me.  there  Is  no  reason  not  to 
force  such  laws  for  the  common 
If    broadcasters    violate    the    obscenjt 
laws,  they  should  be  prosecuted.  But 
by  an  agency  that  controls  their  llcensfes 
That  is  an  important  distinction. 

There  are  many  programs  on  teleH 
sion  that  are  of  poor  quality.  To 
otherwise  would  be  unrealistic. 

There  are  also  many  good,  culturally 
elevating  programs. 

But  who  is  to  dictate  the  tastes  of 
million  people  watching  television  at 
time. 

There  are  many  publics  within 
population,  each  of  which  can  be  ..... .-. 

in   a   honorable  way   with   programifi 
they  like.  And  each  person  in  each 
lie  has  a  vote  on  that  programing, 
ca.st  their  votes  with  their  tuning  „ 

Even  a  preliminary  step  taken  by 
FCC  Chairman  for  good  intentions  ^ 
sents  a  ixjtential  danger  worth  consfi 
eration  by  all  of  us. 

The    Boston    Globe    editorial    Is 
statement  that  ought  to  be  discussed 
debated. 

Last  week  I  introduced  legislation  ^ 
make  clear  that  the  first  amendme^it 
applies  equally  to  broadcasters  as 
as    to    publishers.    That    proposal,    ._. 
needs  to  be  given  thoughtful  consider  i 
tion. 

The  editorial  and  my  bill  are  commei 
on  a  single  problem. 

In  drafting  my  bill.  I  was  more  , 
cerned    about   the   news   operations 
radio  and  television.  But,  when  it 
to  the  first  amendment,  types  of 
graming  cannot  be  divorced  from  eath 
other.  Under  my  bill,  licensees — inclup 
ins  the  network  stations — would  be 
to  program  at  will,  whether  for  news, 
struction.  entertainment,  sports,  or  w 
have  you.  They  would  still  be  covert 
by  the  antiobscenity  laws. 

The  Globe  editorial  shows  the  inter 
connection    between    various    types 
programing. 

Mr.  President.  I  ask  unanimous 
sent  that  the  editorial  be  printed  in 
Record. 

There  b?ing  no  objection,  the 
was  ordered  to  be  printed  in  the  Recoi^d 
as  follows: 

The  Right  To  Say  "No" 
It  h  reliably  reported  that  on  almost  a 
given  evening  some  80  million  Americans 
all  ages  may  be  found  watching  televslon. 
The  magnetism  of  the  medium  Is  beyo 
question.  There  are  few  American  householjl 
without   at   least    one   set     And   since    m 
households  contain  a  child  or  children 
has  become.   In   an   ever-increasing   numlfcr 
of  homes,  the  electronic  parent  or  bullt-Jn 


serv  ed 


pi)  j- 
Thjy 
dials, 
tie 

pie- 


oie 
a  id 

to 

rit 
w?ll 
t<  o. 

1- 

ts 

1- 
of 


coi- 


corres 
prj- 


fne 
ii- 
hit 


)f 


coi- 
t  le 


p-^itori  al 


y 

d 

s 

t 

1^' 


January  21,  19 


/o 


baby-sitter.  In  the  majority  ol  such  homes, 
TV-watchlng  begins  at  a  very  early  age,  often 
before  the  gift  of  speech  is  discovered. 

Throughout  the  ages,  excitement  has  been 
the  "great  escape  for  work-weary  masses,  but 
until  the  advent  of  TV  the  people  had  to  go 
to  It — whether  Ui  the  colosseum,  the  public 
square,  the  sports  stadium  cr  arena,  or  the 
the.iter.  Except  for  simple  country  fairs  of 
comparatively  recent  vintage,  the  excitement 
was  hardly  amusing  and  could  often  be  vio- 
lent indeed. 

Now  the  excitement  can  be  In  the  home  at 
the  touch  of  a  switch  and,  predictably,  it  t.s 
often  violent  on  some  channel  at  almost  any 
hour  of  the  day. 

For  some  time,  pressures  that  have  reached 
Congress  have  been  building  to  keep  the  first 
hour  of  so-called  evening  prime  time,  from 
8  to  9  p.m..  free  of  programs  that  feature 
violence,  or  adult  or  sexual  themes.  It  would 
be.  In  Its  way,  a  "family  hour"  of  TV. 

By  late  last  week,  all  three  major  net- 
works had  agreed  to  such  programing  effec- 
tive with  next  fall's  schedules.  Some  degree 
of  purity  in  that  hour  already  is  reported  in 
effect. 

There  Is  no  commitment  In  these  columns 
on  the  side  of  violence,  and  indeed  it,  its 
practitioners,  and  its  implements  are  fre- 
quently criticized  here. 

But  we  opt  for  freedom  of  choice  in  our 
excitement  or  entertainment,  or  even  loosely 
defined  "entertainment,"  and  we  especially 
respect  the  word  "No"  when  such  decisions 
are  presented.  With  that  in  mind,  products— 
and  this  would  mean  TV  programs  or  news- 
papers or  breakfast  cereals  or  pantyhose  or 
automobiles— should  stand  or  fa!I  on  their 
merits  or  their  place  in  the  general  welfare. 

TV  stations,  because  they  use  the  public 
air  waves,  are  subject  to  regulation  and  li- 
cense by  the  Federal  government.  Thus, 
through  the  quasl-Judlctal  Federal  Com- 
munications Commission,  the  public  has  a 
right  to  a  voice  about  what  is  purveyed  on 
its  air  waves.  A  good  part  of  the  time.  FCC 
sugge.stions  to  networks  and  stations  become 
policy  under  the  fear  of  loss  of  license. 

And  now  the  public,  or  a  vocal  segment  of 
it.  seeks  to  compel  the  networks  to  protect 
the  "family  hour"  fare  which  the  family  it- 
self ought  to  be  policing.  (We  might  "also 
quarrel  that  our  idea  of  a  "family  hour"  in 
the  TV  age  ought  to  b?  frcni  7  to  8  p.m.  There 
is  even  a  memory  of  reading  of  "the  chil- 
dren's hour"  of  Longfellow's  time,  which 
came  "33  the  night  is  beginning  to  lower") 
Despite  a  number  of  good  programs,  much 
cf  the  material  on  TV  continues  to  be  evi- 
dence of  the  "wasteland"  that  one-time  FCC 
chairman  New^ton  Minow  decried  some  years 
ago.  And  parents  continue  to  permit  their 
children  to  station  themselves  in  front  of 
the  tube  for  hour  upon  uncreatlve  hour.  In 
many  cases  the  children  become  almost  akin 
to  the  legendary  lemmings,  ruishlng  each  dav 
as  If  by  clockwork  to  touch  the  magic  switch. 
To  rule  out  violence  during  some  appointed 
hour  on  TV  should  also  rule  out.  say.  a  panel 
discussion  of  the  US  defense  budget,  a  col- 
loquium of  the  Soviet  defense  budget,  mrtlon 
picture  commercials,  a  documentary  on  in- 
secticides, the  slapstick  of  the  Three  Stooijes. 
the  annals  of  slavery,  news  reports  on  traffic 
accidents  (In  1973.  there  were  more  than 
55.000  auto  deaths  in  t^e  United  States  com- 
pared to  19.500  murders),  manv  contact 
sports,  ar.d.  as  Kurt  Vonncgut  would  write, 
and  so  on. 

There  Is  no  doubt  that  crime-related  vio- 
lence on  the  TV  screen  ha=  an  advers-  effect 
on  young  minds,  tending  to  corditlon  chil- 
dren in  their  formati'e  years  to  acceot  and 
ultimately  emulate,  the  forms  of  violence 
thev  see.  And  It  mav  be  that  some  young 
people  can  be  repulsed  by  it. 

But  to  make  the  networks  and  the  stations 
foster  parents  is  to  engage  the  sovernment  in 
another  function  with  overtones  of  Big 
Brother. 


"Family  hour  "  or  any  other  period  not- 
withstanding, parents  ought  to  know  what 
programs  the  children  are  watching.  If  the 
program  offends,  the  switch  can  be  turned, 
not  violently,  to  another  channel,  or,  gently 
and  firmly,  off. 


PRESIDENT  FORD'S  STATE  OF  THE 
UNION  MESSAGE 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
would  like  to  insert  excerpts  from  six 
excellent  editorials  on  President  Ford's 
state  of  the  Union  message  as  reprinted 
in  the  Philadelphia  Inquirer  last  Friday. 
The  Wall  Street  Journal,  The  New  York 
Times,  the  Washington  Post,  the  Chris- 
tian Science  Monitor,  the  Philadelphia 
Bulletin,  and  Daily  News  all  echo  the 
theme  of  leadership,  candor,  and  courage 
as  expressed  most  effectively  by  the  Presi- 
dent in  his  address  to  Congress.  As  Presi- 
dent Ford  said,  "The  state  of  the  Union 
is  not  good." 

Mr.  President,  these  excellent  edi- 
torials have  faced  the  facts  as  Mr.  Ford 
has,  and  as  we  in  Congress  must,  in  or- 
der to  begin  to  rebuild  a  sagging  econ- 
omy. Our  economy  is  weak  and  it  needs 
our  wholehearted  support.  It  needs  swift, 
competent,  and  strong  programs  to  turn 
the  tide.  The  President  has  taken  that 
initiative  and  now  it  is  Congress'  turn  to 
follow  through.  As  the  Philadelphia  Bul- 
letin so  aptly  said : 

Mr.  Ford's  State  ot  the  union  message 
challenges  the  heavily  Democratic  Congress 
to  work  with  him  in  a  grim  and  uncertain 
period. 

I  join  the  Bulletin's  plea  for  coopera- 
tion during  tins  most  challenging  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  reprint  from  the  Philadel- 
phia Inquirer  be  printed  in  the  Record 
so  my  colleagues  may  read  these  ex- 
cerpts from  six  outstanding  editorials. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows. 

[From   the   Philadelphia   Inquirer,   Jan.    17, 
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PREsiaENi  Is  Applauded  for  His  Candor 

WALL    STREET    JOURNAL 

The  State  of  the  Union  address  was  Gerald 
Ford's  most  presidential  speech,  and  his  most 
effective  one.  It  is  remarkable,  in  fact,  to  hear 
a  speech  yielding  so  little  to  the  demands  of 
"political  acceptability"  and  adhering  so 
closely  to  a  coherent  diagnosis  of  and  cogent 
prescriptions  for  the  nation's  longrun 
problems.  ^ 

■Whether  or  not  President  Ford  succeeds 
with  the  present  Congress,  he  has  done  the 
nation  an  immense  service  by  opening  for 
discussion  a  great  many  Issues  that  urgently 
need  to  be  discussed.  His  blueprint  for  solv- 
ing our  urgent  problems  is  on  the  table,  and 
if  Congress  rejects  It  without  substituting 
.something  equally  cogent,  at  least  it  wUl  be 
clear  who  has  discharged  his  part  of  the 
responsibility  and  who  has  not. 

NEW    YORK    TIMES 

In  his  address  to  Congress.  President  Ford 
met  the  first  requirement  of  leadership, 
which  is  candor:  "The  state  of  the  union  Is 
not  good." 

The  President  also  made  a  fair  attempt  at 
satisfying  the  second  requirement  of  leader- 
ship, which  Is  courage  to  propose  the  un- 
popular and.  If  necessary,  to  change  one'« 
mind.  A  tax  cut  such  as  Mr.  Ford  proposed 
Is  normally  a  popular  move,  and  In  the  pres» 
ent  context,  it  Is  sound.  But  since  It  woul/? 
widen  the  budget  deficit,  it  is  distasteful  fr 
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those  ideological  conservatives  who  bulk  so 
Ir.rge  in  the  President's  own  party. 

WASHINGTON     POST 

The  good  news  about  Wednesday's  state  of 
the  Union  address  lay  in  the  way  President 
Ford  presented  the  bad  news.  It  wasn't  so 
long  ago,  after  all,  that  the  Chief  Executive 
of  the  land.  Mr.  Nixon,  and  his  colleague  Mr. 
Aenew.  were  letting  it  be  known  that  it  was 
downright  unpatriotic  to  dwell  on  this  na- 
tion's problems — which  they  regarded  as 
being  synonymous  with  "tearing  America 
down." 

It  was  not  a  pulse-quickening  perform- 
ance, and  that  perhaps  was  the  best  thing 
about  it.  After  the  war  and  the  disorders 
of  the  '60s  and  the  scandals  and  constitu- 
tional stresses  of  the  early  '70s.  what  the 
country  may  be  most  in  need  of  is  straight 
talk  and  realistic  ambitions.  And  that  is 
basically  what  it  got. 

PHILADELPHIA  DAILY  NEWS 

He  never  expected  to  be  even  Vice  Presi- 
dent, Yet  there  he  stood  Wednesday.  Oerald 
Ford  the  football  player  from  Michigan,  ad- 
dressing Congress  as  the  chief  executive.  Not 
many  months  ago  he  was  Just  one  of  the  435 
members  of  the  House. 

We  think  Jerry  Ford  finds  it  sobering.  He 
certainly  came  across  that  way  In  his  speech: 
"I  must  say  to  you  that  the  state  of  the 
union  is  not  good.  .  .  .  I've  got  bad  news, 
and  I  don't  expect  much.  If  any  applause." 

Well,  Jerry,  we  applaud  you.  We  applaud 
your  candor  and  your  approach.  We  applaud 
the  idea  of  doing  something,  even  if  it's 
wrong,  although  with  all  you  proposed  it  will 
take  a  while  to  sort  out  that  we  like  and 
dislike. 

PHILADELPHIA   BULLETIN 

President  Ford  Is  moving  with  a  new  and 
encouraging  degree  of  forcefulness  now  to 
meet  the  threat  of  a  deepening  recession. 

In  a  healthy  political  sense — one  calling 
for  and  expecting  constructive  compromise 
rather  than  feisty  confrontation — Mr.  Ford's 
State  of  the  Union  message  challenges  the 
heavily  Democratic  Congress  to  work  with 
him  in  a  grim  and  uncertain  period. 

CHRISTIAN  SCrENCE  MONITOR 

The  most  vital  point  about  the  economic 
blueprints  given  to  the  nation  by  President 
Ford  and  the  congressional  Democrats  is 
that  no  time  remains  for  dallying  and  debat- 
ing over  fine  points  or  Ideological  differences. 

The  areas  of  agreement — and  they  are 
large — should  be  built  on. 


REACTION  TO  THE  STATE  OF  THE 
UNION  SPEECH  TO  CONGRESS 

Mr.  CRANSTON.  Mr.  President,  in  lis- 
tening to  the  President's  state  of  the 
Union  message,  I  admired  his  courage  in 
facing  up  to  some  hard  decisions  on  eco- 
nomic and  energy  problems.  However,  I 
do  not  agree  with  a  number  of  those  de- 
cisions or  the  directions  he  proposes  to 
take. 

I  am  pleased  that  the  President  has 
recognized  the  seriousness  of  the  reces- 
sion and  has  offered  strong  action  to 
stimulate  the  economy.  I  am  afraid,  how- 
ever, that  his  energy  proposals  amount 
to  an  abandoimient  of  the  fight  against 
inflation.  His  recommended  tariffs  and 
taxes  on  crude  oil  will  jolt  the  economy 
with  the  most  Inflationary  cost-price 
push  since  the  Arab  oil  boycott. 

The  economy  needs  a  stimulus  and  it 
needs  it  fast.  Unemployment  In  Call- 
fomia  now  is  at  9  percent,  up  three- 
tenths  of  a  point  over  the  previous 
month.  Some  78^.600  Calif omians  are  out 
of  work  and  are  looking  for  jobs.  The  tax 


rebate  will  help  get  the  economy  moving 
again.  I  urge  that  this  be  our  first 
priority. 

I  also  believe  that  we  must  change  the 
formula  for  the  1974  tax  rebate,  so  that 
low  and  middle  income  people — and 
people  with  no  income  at  all — get  pro- 
portionately larger  tax  refunds. 

I  do  not  believe  that  a  big  tax  break 
for  big  earners,  as  the  President  pro- 
poses, is  fair.  Under  his  plan,  a  taxpayer 
earning  $8,000  to  $9,000,  for  example, 
would  only  get  a  refund  of  around  $95. 
Someone  earning  $15,000  to  $20,000 
would  get  a  $260  refund.  Only  taxpayers 
earning  more  than  $41,000  would  get  the 
full  $1,000  the  President  talks  about. 

I  would  favor  revising  the  formula  to 
give  larger  refimds  to  people  in  the  low- 
and  middle-income  brackets.  This  can  be 
done  by  using  a  sliding  scale  refund  in- 
stead of  the  fiat  12-percent  refund  pro- 
posed by  the  President  and  reducing  the 
maximum  refund  to  $500  instead  of 
$1,000. 

Any  future  and  more  permanent  tax 
reductions  should  be  linked  to  tax  re- 
forms so  as  to  eliminate  huge  loopholes, 
like  those  for  the  oil  industrj'  and  for 
big  earners  with  large  amounts  of  tax 
exempt  income. 

I  support  the  President's  conclusion 
that  we  must  cut  consumption  of  oil.  But 
I  don't  think  we  should  do  this  by  raising 
the  price  on  crude  oil  and  by  passing  on 
to  consumers  an  annual  bill  of  $30  bil- 
lion more  for  gasoline  and  other  petro- 
leum products. 

IThe  combined  effect  of  the  President's 
proposed  $3  excise  tax  on  crude  oil  and 
the  removal  of  price  controls  on  domestic 
oil  will  be  S30  billion  more  tacked  on  to 
the  national  oil  bill.  That  is  p,n  average 
increase  of  12  cents  per  gallon  for  all 
petroleum  products. 

In  California,  increased  prices  for 
crude  oil  will  m°an  an  immediate  S640 
million  boost  in  electric  bills.  An  average 
family  in  California  can  count  on  an  in- 
crease of  $2.25  a  month  in  their  electric 
Utility  bills — if  the  President  is  per- 
mitted to  have  his  way. 

Boosting  prices  in  an  effort  to  cut 
down  the  us?  of  oil  and  gasoline  is  un- 
fair. It  hurts  those  in  the  low-  and 
middle-income  brackets  who  are  already 
hit  hard  by  infi^ition. 

It  will  not  do  much  to  reduce  con- 
sumption. It  is  estimated  that  the  Pres- 
ident's price  increase  for  oil  will  result 
in  a  cutback  of  less  than  600,000  barrels 
a  day — well  below  the  1  million  barrel  a 
day  goal. 

People  must  continue  to  drive  to 
work.  They  have  few  alternatives.  They 
must  continue  to  heat  their  homes,  to 
use  electricity  and  to  eat  food,  which 
requires  large  amounts  of  energy  to  pro- 
duce, process,  and  transport.  They 
simply  will  dig  deeper  to  pay  the  higher 
costs  asked  by  President  Ford.  Of  course, 
those  with  little  or  no  income  will  be 
forced  painfully  to  cut  back,  while  the 
well-to-do  will  be  able  to  consume  com- 
fortably at  their  accustomed  level. 

I  think  we  should  instead  give  seri- 
ous thought  to  allocation  and  rationing 
of  fuel  as  a  fairer  and  far  more  effective 
way  of  reducing  oil  consumption  with- 
out making  infiation  worse. 


I  oppose  delaying  for  5  years  higher 
automobile  pollution  standards  as  a  fuel 
saving  measure.  There  is  no  justification 
for  a  5-year  delay. 

I  know  of  no  study  that  would  sup- 
port the  President's  position  that  we 
must  freeze  automobile  emission  stand- 
ards in  order  to  conserve  fuel.  In  fact, 
last  October,  a  joint  EPA-DOT  study 
concluded  that  the  President's  fuel  econ- 
omy goals  can  be  m?t  by  1980  v.ithout 
having  to  sacrifice  future  safety  and 
emission  standards.  Russell  E.  Train. 
Administrator  of  EPA.  referred  to  this 
study  in  a  speech  made  less  than  two 
months  ago — on  November  27, 1974. 

Moreover,  a  policy  to  halt  the  fight 
against  air  pollution  is  shortsighted. 
Slowing  our  efforts  to  improve  air  qual- 
ity will  cost  us  money— through  crop 
damage,  tree  losses,  and  adverse  effects 
on  our  health.  One-fifth  of  the  popula- 
tion are  especially  vulnerable  to  diseases 
and  bad  health  caused  by  air  pollution. 
These  costs  will  be  passed  on  to  the  en- 
tire economy. 

Air  pollution  also  severely  reduces 
farming  efficiency.  The  National  Acad- 
emy of  Sciences  has  studied  the  adverse 
effect  of  air  pollution  on  potato  yields  in 
the  Connecticut  'Valley  where  pollution  is 
high.  Legume  crops,  such  as  soybeans,  are 
also  particularly  vulnerable  to  injur>' 
from  pollutants,  like  sulfur  dioxide. 

On  the  fiscal  front,  we  should  be  ex- 
tremely cautious  not  to  take  steps — 
whether  it  be  tax  reduction  or  increased 
spending— that  would  unnecessarily  in- 
crease the  budget  deficit  and  the  national 
debt.  As  it  is,  the  President's  proposed 
budget  deficits  for  the  next  2  years  cumu- 
latively may  well  tower  above  $76  billion. 
This  will  force  the  Government  to  borrow 
more  money  and  will  tend  to  push  up 
interest  rates  and  fuel  inflation. 

We  must  finance  new  programs  with 
increased  revenues  raised  far  more  equit- 
ably than  at  present.  It  is  disappoint- 
ing, therefore,  that  the  President  did  not 
take  the  opportunity  to  offer  much 
needed  tax  reform  proposals  except  to 
propose  a  windfall  profits  tax  on  oil 
producers. 

We  can  and  must  cut  wasteful  Govern- 
ment sending.  I  again  urge  that  we  elim- 
inate military  aid  to  foreign  dictator- 
ships and  extravagant  overseas  military 
spending.  There  are  other  areas  where 
Congress  can  promote  greater  efficiency 
in  Government  programs  and  spending. 
We  should  work  hard  to  find  those  areas 
and  insist  that  the  executive  branch  take 
the  necessary  steps  to  trim  wasteful 
spending. 

In  some  areas,  I  agree  with  the  Presi- 
dent's call  for  a  1-year  moratorium  on 
new  spending  programs.  I  think  Congress 
could  spend  its  time  profitably  on  over- 
seeing existing  programs  to  make  sure 
they  are  being  administered  properly  and 
economically. 

But  a  blanket  moratorium  on  all  new 
programs  would  be  most  unwise.  The  Na- 
tion has  obvious  needs  that  must  be  met 
in  this  emergency.  We  in  Congress  have 
a  responsibility  to  look  at  each  proposal 
individually  and  decide  each  on  the 
specific  merits  of  the  case. 

I  continue  to  be  favorably  impressed 
with  the  President's  approach  to  Con- 
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gress.  He  spoke  directly  and  plainly 
our  own  debates  and  decisions  are 
forceful  and  direct,  the  entire  Nation 
benefit. 
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PROFITS  ARE  NOT  TOO  HIGH 

Mr.  PROXMIRE.  Mr.  President,  son.e- 
how  the  impression  has  developed  in  t  lis 
country  that  corporate  profits  have  be  en 
excessive.  The  fact  is  they  have  not  b&  n. 
I  am  not  just  talking  about  the  corpors  tp 
outlook  for  this  year.  I  am  talking  abt  ut 
corporate  profits  over  the  past  5  yea  -s. 
It  is  true  that  recently  some  industr  es 
have  enjoyed  enormous  increases  in 
profits,  notably  oil,  banking,  steel,  noa- 
feiTous  metals,  and  a  few  others,  tut 
overall  profits  in  relation  to  other  in- 
come have  been  in  steady  decline  for  25 
years. 

In  1950.  profits  represented  15.6  per- 
cent of  national  income  compared  to  ei  i- 
ployees'  compensation,  which  was  6'  .1 
percent  that  year  or  four  times  profi  s. 
In  the  ensuing  25  years,  profits  fell 
steadily.  Last  year — viewed  by  many  is 
a  superjear  for  profits — there  were  or  ly 
9.2  percent  of  national  income  compar  <! 
to  75.1  percent  for  employee  compens  i- 
tlon.  So  last  year  employee  compensatl<  n 
was  more  than  eight  times  profits. 

In  other  words  profits  are  now  abo  it 
half  as  large  a  proportion  of  wages  aid 
salaries  as  they  were  25  years  ago. 

Mr.  Piesident.  anyone  who  has  run  f  )r 
office  knows  that  there  is  a  strong  pu  i- 
lic  suspicion  of  excessive  profits.  Ai  d 
that  suspicion  can  be  wholesome  aid 
healthy.  There  undoubtedly  has  been  a 
kiUing  made  on  occasion  by  some  in- 
dustries which  have  taken  advantage  i  if 
their  pricing  power  or  their  control  ovi  :r 
resources  to  push  prices  ud  and  exto  t 
unreasonable  profits. 

I  have  criticized  this  kind  of  rip-off 
in  the  past  and  will  do  so  again.  But  in 
all  fairness,  we  should  appreciate  tl  e 
fact  that  profits  are  what  drive  this  gre:  t 
economy.  They  provide  the  incentive  f(  r 
investment  that  is  essential  for  acquii  - 
ing  the  capital  that  in  turn  provides  tl:  e 
technology  that  enables  our  country  i  o 
grow  more  productive  and  efficient  ar  d 
support  a  higher  standard  of  livini :. 
Profits  also  insure  the  discipline  th£t 
forces  businessmen  to  hold  down  cost;. 
And  to  organize  their  operations  moie 
and  more  efficiently. 

Also,  if  profits  are  too  low.  oiu-  econ- 
omy cannot  engender  the  capital  essen  - 
tial  for  good  jobs  and  an  abundance  cf 
what  we  need  for  the  good  life. 

We  have  suffered  a  drop  in  real  wages 
in  the  past  year  for  tens  of  millions  of 
Americans.  In  the  past  year,  the  Ameri- 
can farmer  has  suffered  a  cruel  squeez ; 
from  rising  costs,  just  as  the  farm  price; 
that  represent  his  income  have  faller. 
Six  and  a  half  million  Americans  are  ou 
of  v.-ork.  We  are  and  should  be  acutel; 
aware  of  this. 

But  we  should  not  lose  sight  of  the  fac 
that  for  25  years  corporate  profits  havi 
bc'-n  falling  in  relation  to  other  incomp 
shares  in  our  economy,  and  it  would  bi 
foolish  and  counterproductive  for  us  U> 
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adopt  any  policy  designed  to  penalize 
them  further. 

I  ask  unanimous  consent  that  a  reveal- 
ing article  that  appeared  in  yesterday's 
Wall  Street  Journal  on  corporate  profits 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Review  of  Current  Trends  in  Business  and 
Finance 

Business  profits,  It  has  been  said,  have 
been  mighty  high  recently  for  a  country  In  a 
recession.  Some  have  called  them  "•obscene." 
Some  have  used  more  lusty  adjectives.  So, 
i  while  the  current  recession  debate  rages 
(How  long?  How  deep?),  It  may  be  well  to 
look  at  the  profit  picture  in  historical  per- 
spective. And  to  note  a  trend  that  has  gone 
almost  unnoticed.  After  holding  fairly  steady 
for  two  decades,  corporate  profits  as  a  share 
of  national  Income  have  fallen  steeply  in  the 
1970s. 

It  Is  no  small  matter.  It  harbors  a  threat 
to  your  pocketbook  and  mine.  The  vast  ma- 
jority of  us  get  our  paychecks,  our  fringe 
benefits,  our  vacations,  much  of  our  insur- 
ance, both  life  and  medical,  and  a  lot  of  pen- 
sion money  from  business  employers — all  of 
whom  must  live  or  die  on  profits.  Americans 
who  work  on  their  own  today  are  only  a 
minute  minority.  Some  95 '"r  of  us  are  on 
payrolls. 

By  far  the  biggest  chunk  of  national  in- 
come is  compensation  of  employes.  Corpo- 
rate profit  Is  a  very  small  one.  But  the  Im- 
portant thing  Is  that,  in  the  recent  past,  it 
has  grown  sharply  smaller.  Here,  over  a 
quarter  of  a  century,  are  the  official  per- 
centage shares  of  national  income  received  as 
(1)  compensation  of  employes  and  (2)  cor- 
porate profits  (with  inventory  valuation  ad- 
justment). Since  there  are  other  sources 
of  income,  the  two  figures  do  not  add  up  to 
100' r.  The  1974  figures  are  for  the  third  quar- 
ter, the  latest. 

SHARES  OF  NATIONAL  INCOME 
(In  percent) 


CORPORATE  TAXES  AND  DIVIDENDS 


Year 


Taxes 


Dividends 


1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 


$31.3 

$19.8 

34.3 

20.8 

33.2 

21.4 

39.9 

23.6 

41.0 

24.3 

34.8 

24.7 

37.5 

25.0 

41.5 

27.3 

49.8 

29.6 

62.7 

33.2 

Vur 


Employee 
comp. 


'  Corporate 
profits 


1950. 
1952. 
1954. 
1956. 
1958. 
I960. 
1962. 
1964. 
1966. 
1%8. 
1970. 
1972. 
1974. 


64.1 

15.6 

67.0 

13.8 

68.6 

12.5 

69.3 

13.1 

70.1 

11.1 

71.0 

12.0 

70.7 

12.2 

70.6 

12.8 

70.2  . 

13.3 

72.4 

11.8 

75.4 

8.6 

74.8 

9.7 

75.1 

9.2 

Note  the  abrupt  shift  beginning  witb  1970. 
Employe  compensation  jumped  above  751 
for  the  first  time.  And  profits  fell  below  10^'. 
for  the  first  time. 

Well,  some  may  say.  what's  bad  about 
this?  Maybe  the  employes  should  get  It  all. 
After  all,  profits  are  Just  dividends  for  the 
weelthr,  aren't  they.  Aren't  profits  and  div- 
idends the  same  thing?  The  two  are  fuzzily 
equated  in  many  minds.  But  the  answer  is 
of  course,  that  they  are  not  the  same — not 
by  a  country  mile. 

The  first  bite  that  comes  out  of  profits  Is 
the  tax  bite.  And  a  massive  bite  It  Is.  The 
table  below  traces  over  a  decade  the  yearly 
tax  liability  (billion  of  dollars)  of  all  corpo- 
rations, and  also  their  dividend  oayments, 
as  recorded  by  the  Department  '  of  Com- 
merce. The  1974  figures  are  annual  rates  in 
the  third  quarter,  the  latest. 


Over  the  years  above,  dividend  payments 
have  risen  67  Vc.  But  corporate  taxes  have 
Jumped  100%.  The  bottom  line  above  shows 
corporations  now  paying  almost  twice  as 
much  of  their  profit  to  tax  collectors  as  to 
stockholders.  Dividends  account  for  only 
about  3%  of  total  personal  Income  in  the 
United  States. 

But  even  taxes  %nd  dividends  don't  tell 
the  whole  story  of  what  has  to  come  out  of 
profits.  To  keep  up  with  growing  population 
and  try  to  keep  efficient,  employers  have  to 
build  new  factories  and  buy  new  machines. 
The  cost  of  such  things  has  soared  mightily. 
And  where  does  the  money  come  from?  Pri- 
marily, it  has  to  come  from  profits  retained 
In  the  company  to  meet  these  bills.  These 
necessarily  retained  profits  that  stockhold- 
ers never  see  Is  now  almost  double  dividend 
payments. 

And  then  there  are  the  wages  and  sal- 
aries— which  have  to  be  paid  before  profits 
are  even  counted  up.  It  is  taken  for  granted 
these  days  that  wages  and  salaries  must  be 
raised  every  year.  This  would  seem  to  be 
based  upon  the  assumption  that  employer 
welfare  also  goes  up  every  year.  But  this 
isn't  so.  Corporate  profits  go  down  as  well 
as  up  and  many  periods  see  them  fall 
steeply. 

Here  are  examples.  Commerce  Department 
figures  are  annual  rates  of  after-tax  cor- 
porate profits  In  billions  of  dollars. 

CORPORATE  PROFIT  TUMBLES 


Period 


Quarterly 
high 


Quarterly 
lo« 


Down 
(percent) 


1948-49. 
1951-53. 
1956-58. 
1959-61. 
1966-70. 


J23.4 
25.2 
27.7 
30.8 
50.7 


J17.7 
15.6 
19.8 
24.4 
36.7 


24 
34 

28 
21 
28 


After  reaching  an  annual  rate  Just  above 
$50  billion  In  the  third  quarter  of  1966,  after- 
tax corporate  profits  did  not  get  back  above 
the  $50  billion  level  until  the  first  quarter  of 
1972 — almost  six  years  later.  The  average 
weekly  wage  of  nonfarm  workers  In  private 
Industry  rose  38  r-  between  1966  and  1972. 

Somewhere  along  the  line,  people  may  start 
to  realize  that  soaking  "big  business"  Is 
really  Just  soaking  the  sources  of  their  own 
paychecks  and  reasonably  priced  products. 
They  may  see  that  at  some  point  If  some 
workers  get  super-high  pay,  many  others 
may  have  no  Jobs  at  all.  And  they  may  per- 
ceive that  if  business  costs  (taxes,  wages) 
get  shoved  too  high,  the  prices  of  things  pro- 
ducers make  may  automatically  get  pushed 
beyond  the  ability  of  people  to  pay  them. 

The  golden-egg  goose,  if  choked  too  much, 
may  some  day  stop  laying  those  eggs. 

John  O'Rilet. 


"HELP  YOUNG  AMERICA"  CAM- 
PAIGN 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
recently  had   the   pleasure  of  meeting 
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with  representatives  of  the  "Help  Young 
America"  campaign.  Through  this  pro- 
gram, six  national  youth  groups  have 
joined  in  a  cooperative  di'ive  to  win  sup- 
port for  the  needs  and  goals  of  their  or- 
ganizations. 

During  the  drive,  members  of  the  Girl 
Scouts  of  America.  Boy  Scouts  of  Amer- 
ica, National  4-H  Foundation,  and  Camp 
Fire  Girls  campaign  to  bolster  member- 
ship. 

This  year  is  the  third  in  which  this 
joint  drive  is  being  held,  and  I  believe  a 
cooperative  effort  such  as  this  benefits 
all  our  young  people  through  its  exam- 
ple. 

These  six  organizations  play  a  val- 
uable role  in  the  development  of  our 
youth,  and  I  am  happy  to  wish  them 
much  success  in  their  membership  cam- 
paign. 


WHAT  DOES  THE  GENOCIDE 
CONVENTION  DO? 

Mr.  PROXMIRE.  Mr.  President,  the 
Genocide  Convention  is  an  international 
treaty  which  outlaws  mass  murder.  The 
convention  defines  genocide  to  mean  cer- 
tain acts  committed  with  the  intent  to 
destroy,  in  whole  or  in  part,  a  national, 
ethnic,  racial,  or  religious  group,  as  such. 
The  acts  include  killing,  causing  serious 
bodily  of  mental  harm,  inflicting  con- 
ditions of  life  intended  to  bring  about 
physical  destruction,  imposing  measures 
intended  to  prevent  births,  and  forcibly 
transferring  children. 

A  nation  that  ratifies  the  Genocide 
Convention  obligates  itself  to  prosecute 
and  punish  persons  guilty  of  genocide, 
and  to  enact  the  necessary  implementing 
legislation.  This  is  an  important  point. 
The  treaty  is  not  self-executing.  It  mere- 
ly requires  that  we  consider  and  adopt 
appropriate  legislation  through  our 
traditional  processes  and  consistent  with 
our  Constitution  to  effect  this  purpose. 

In  addition  to  genocide  itself,  the 
convention  provides  that  conspiracy,  di- 
rect and  public  incitement  to  commit 
genocide,  the  attempt  or  complicity  to 
commit  genocide  also  become  punishable 
offenses.  Here  again,  the  Congress  vdll 
be  guided  by  the  Supreme  Court  deci- 
sions on  the  first  amendment  freedoms 
so  that  our  precious  rights  of  free  speech 
are  protected. 

While  the  convention  suggests  the  pos- 
sibility of  an  international  penal  court, 
such  a  proposal  has  not  been  adopted. 
Even  if  one  were  proposed,  it  would  re- 
quire Senate  approval  in  the  future  and 
thus  we  can  safeguard  our  sovereignty 
in  this  area.  At  the  present  time  an  of- 
fender can  only  be  tried  in  a  national 
court,  either  where  his  crime  was  al- 
legedly committed  or  in  his  own  nation. 
There  are  a  few  individuals  who  have 
raised  some  concerns  even  about  this 
point  of  trying  an  individual  in  the  na- 
tion where  the  offense  was  committed. 
However,  this  is  the  current  state  of  af- 
fairs for  all  nations.  Today,  if  an  Amer- 
ican is  charged  with  violating  the  drug 
laws  of  another  nation,  for  example,  he 
is  tried  by  the  court  system  of  that  na- 
tion and  sentenced  according  to  their 


own  laws.  Thus,  the  convention  merely 
recognizes  existing  practice. 

The  final  aspect  of  the  treaty  focuses 
upon  a  pledge  by  nations  not  to  grant 
political  asylum  to  fugitives  wanted  for 
genocide.  Each  nation  is  pledged  to  add 
genocide  to  the  list  of  extraditable  crimes 
as  these  treaties  come  up  for  renewal. 
Here  again,  these  treaties  are  consid- 
ered on  an  individual  basis,  with  the  ad- 
vice and  consent  of  the  Senate.  There- 
fore, if  any  Senators  have  reservations 
about  the  advisability  of  such  extradi- 
tion changes,  they  should  raise  those  ob- 
jections at  that  time. 

Mr.  President,  as  can  be  seen,  this 
treaty  will  not  impair  our  sovereignty 
or  restrict  our  first  amendment  freedoms. 
It  deserves  our  support. 


AUSA  POSITION  PAPER  ON 
INFLATION 

Mr.  GOLDWATER.  Mr.  President, 
every  program  we  have  in  the  Federal 
Government,  State  governments,  local 
governments,  every  program  that  every 
household  in  America  has.  is  plagued  with 
the  demon  inflation.  We  have  witnessed 
in  the  city  of  Washington  an  almost  100 
percent  increase  in  the  cost  of  the  Metro 
system  due  largely  to  inflation.  Because 
we  are  approaching  that  time  of  year 
when  we  will  be  working  on  military 
budgets,  I  think  it  would  be  of  benefit  to 
my  colleagues  to  understand  the  problem 
of  inflated  costs  as  it  relates  to  the  U.S. 
Army.  The  Association  of  the  U.S.  Army 
has  prepared  a  position  paper  on  this, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iNFL.^TED  Costs — Greater  Risks 
The  National  Security  Dilem.ma 
It  should  be  news  to  no  one  that  our  econ- 
omy has  emerged  between  Scylla  and  Cha- 
rybdls  or — in  the  more  pithv  vernacular  of 
today— a  rock  and  a  hard  piace.  We  are  on 
the  horns  of  a  two-pronged  dilemma  that 
our  country  has  not  faced  before.  We  must 
fight  inflation  and  recession  simultaneously. 
There  appear  to  be  no  textbook  solutions 
for  our  problem.  What  most  economic  classi- 
cists say  Is  supposed  to  happen  is  that 
shrinking  demand,  top-heavy  inventories  and 
rising  unemployment  should  exert  sufficient 
deflationary  checks  on  the  upward  push  of 
costs.  This  has  not  happened  yet.  So  far 
government  rhetoric  on  the  twin  subjects 
of  recession  and  Inflation  has  far  outrun 
action. 

This  paper  is  an  effort  to  Identify  some  of 
the  more  devastating  Impacts  of  roaring 
double-digit  Inflation  on  our  national  de- 
fense program  and  the  very  real  dangers  thus 
created  to  the  security  of  our  Nation^  To  keep 
discussion  within  manageable  bounds,  we 
will  focus  primarily  on  the  Army.  Parallel 
application  to  other  services  and  defense 
activities  will  be  fairly  apparent. 

Those  who  view  the  subject  as  too  esoteric 
should  be  aware  of  how  rapidly  and  deeplv 
inflation  Is  dipping  into  every-  level,  nook 
and  cranny  of  our  established  order.  Its  Im- 
pact on  the  defense  is  particularly  devastat- 
ing because  we  had  already  pared  the  defense 
budget  drastically  through  our  legislative 
process.  Reprogrammlng  and  other  belt- 
tightening  operations  within  the  Services 
have  made  the  margins  for  safety  even 
slimmer. 


There  has  bee:i  no  significant  change  in 
either  the  threats  our  country  faces  cr  our 
foreign  commitments  that  make  it  either 
possible  or  in  fact  desirable  to  accept  greater 
risk  to  our  national  objectives  by  lowering 
our  defense  posture.  It  is  essential  that  we 
keep  our  defense  geared  to  the  threat  and 
the  mission  responsibilities  which  our  Mili- 
tary Services  have  been  assigned.  We  should 
forever  keep  in  mind  that  freedom  sunives 
in  this  world  by  the  grace  of  American 
power  and  determination. 

When  the  MlUtarj-  Service  budgets  are 
made  up  in  the  fall,  they  are  predicated  on  a 
Fiscal  Year  that  begins  on  the  following  1 
July.  Thus,  the  present  FY-75  Defense 
Budget  calling  for  an  outlay  of  $84.9  billion, 
was  developed  in  the  early  fall  of  1973.  Ex- 
cept for  certain  investment  accounts,  the 
Services  and  DOD  were  required,  under 
guidance  from  the  White  House  Office  of 
Management  and  Budget,  to  use  June  1973 
prices  as  the  basis  for  estimating  FY-75 
costs.  Since  then,  the  overall  inflation  in  the 
National  economy  has  averaged  12r<-  per 
year.  So  half  way  through  FY-75,  the  De- 
partment of  Defense  must  absorb  a  .S7  bUllon 
loss  In  purchasing  power  which  this  infia- 
tion  has  produced.  The  Army's  share  of 
this  comes  in  at  $1.2  billion. 

FISCAL  YEAR  1975  DEFENSE  SPENDING 


Amount 
(billions) 


Percent 


Personnel  costs 

Operating  costs 

Investment  (Consttuction 
R.  &  0.  procurement)  . 


$48 
13 

25 


55 
16 

29 


Without  a  substantial  Increase  In  the  De- 
fense Budget,  we  are  obviously  headed  for  a 
reduction  in  the  modernization  and  readi- 
ness of  the  U.S.  Armed  Forces  to  a  point 
where  we  will  be  forced  into  a  second-class 
status  relative  to  the  Soviet  Union.  We  may 
see  also  the  necessity  to  cut  arbitrarily  some 
of  the  foreign  commitments  which  support 
our  National  Objectives.  If  we  do.  we  wiU 
reverse  the  global  strategy  of  the  last  20 
years  which  has  helped  maintain  a  balance 
of  power,  enhanced  detente  and  brought  us 
from  an  era  of  belligerent  confrontation  to 
a  period  where  negotiation  at  a  variety  of 
levels  can  be  undertaken.  This  Is  a  strategy 
which  has  served  well  our  national  Interests. 

Inflation  affects  almost  every  phase  of  mili- 
tary activity.  We  can  get  a  better  grasp  of 
its  total  impact  If  we  look  briefly  at  several 
of  the  key  areas  that  contribute  most  di- 
rectly to  the  effectiveness  of  our  National 
Defense. 

Military  pay  Is  statutorily  tied  to  Inflation. 
When  cost-of-living  Increase  are  granted,  re- 
quests for  supplemental  approprtatlona  to 
cover  them  are  authorized  by  law. 

DEFENSE  MANPOWER 
|ln  millions] 


1964 


1968   ly70   1972 


Military 

Civilian. 


Z.7 
1.0 


3.5 
1.3 


3.0 
12 


2.3 
1.1 


1975 


2.2 
1.0 


Defense  Manpower  has  been  affected  In 
other  ways,  however,  which  can  be  attributed 
to  the  Impact  of  Inflation.  When  the  Con- 
gress  finally  passed  the  FY-75  Defense  Budg- 
et, they  had  cut  the  funds  requested  by  $4.5 
million.  This  reduction  resulted  cutting  Air 
Force  m.lUtary  manpower  by  27,000  and  the 
Navy  by  17,000,  both  over  a  i2-month  period. 
All  Services  lost  civilian  personnel  for  a  total 
of  34.000. 


926 


Included 
re- 

to 

Id 

to 

nleet 

Cllt- 


nd 
in- 


ale 
a 

ng 
tllese 

DP- 


ec- 
ind 
5 

nlore 
tl  ese 


pay 
be 


as- 

in 

the 


President  Ford  also  recommended  receltly 
Impounding  certain  ol  the  FT;'-75  funds  al- 
ready ^pp^opriated  by  the  Congress.  " 
in  his  recommendation  was  a  proposal  to 
duce  the  Army  National  Guard  from  its  piles- 
ent  authorized  level  strength  of  400,000 
an  authorized  average  of  379,000.  This  wo  uld 
mean  the  Guard  would  have  to  cut  bad 
about  341.000  by  year  end  In  order  to 
the  average.  Similarly,  he  recommended 
ting  the  Army  Reserve  from  225.000  to  215100 
The  net  dollar  savings  of  these  two  actjpns 
would  be  something  around  S67  million 
so  small  as  to  have  almost  no  effect  on 
flatlon.  Conversely,  such  cuts  would  severely 
damage  the  readiness,  training  and  mo 
of  these  components.  It  would  requlr  > 
drastic  RIF  at  the  very  time  major  recrul 
efforts  were  still  under  way.  For 
reasons,  the  Association  of  the  U.S.  Army 
poses  these  recommendations. 

In  addition  to  the  cuts  made  by  the 
gress   when    they   passed    the   budget,   tdost 
military  commands  have  had  to  impose  se 
ttve  hiring  freezes  In  the  civilian  sector 
have  deferred  implementation  of  the  FV 
program  to  civlllanlze  more  Jobs  to  free 
soldiers  for  military  training.  Both  of 
actions  have  been  needed  to  generate  fuhds 
to  be  applied  to  other  military  activltlei 

Meanwhile,   costs  of  military  retired 
continue  to  mount  rapidly.  The  cost  wil 
about  $6  billion  this  year  with  a  proje^ed 
annual  cost  of  $14  billion  by  1985.  This 
sociatlon  believes  there  Is  a  great  merll 
transferring  the  retired  pay  budget  to 
Veterans   Administration   so   as   to   simfiify 
consideration   and   understanding  of  fuljure 
defense  budgets.  Defense  should  be  ( 
with  future  defense  not  residual  cost  ffom 
the  past. 

Because  of  inflation-Induced  cutbacks 
are  seeing  the  beginning  of  a  slippage  in 
standard  of  living  in  the  military 
nlty.    Health    care    reductions   reflect 
shortages.  Shorter  hours  in  Post 
and    Commissaries     further    erode 
Utility    repairs    take    lots    longer.    Es.sen 
maintenance  of  buildings  and  facilities  is 
Ing  deferred,  and.  in  general,  there  is  a 
ening  In  Service  life  attractiveness.  This 
pacts  not  only  on  the   all-volunteer  elfort 
but  makes  It  more  difficult  to  keep  the 
middle-management  level  of  leadership. 

We  have  to  conclude  that  further 
In  these  areas  is  definitely  counterprod^ic 
tive.  Because  of  the  severe  reductions 
have   already    taken   place   in   the   milllfcry 
services,  serious  cuts  In  the  size  of  the 
cannot  b©  contemplated  In  the  near  future 
Present  pla.anlng  calls  for  the  active 
to  program  for  the  minimum  of  785,000 
FY-76.  Hopefully.  National  Guard  and 
serve  strengths  will  be  maintained   at 
levels  authorized  by  the  Congress  in  FY 

It  has  been  made  clear  by  responsible 
eminent    authorities.    Including    the 
dent  and  the  Secretary  of  Defense,  that 
levels  of  Army  troops  are  most  essentia! 
the  months  ahead. 

Inflation  has  high  visibility  In  the 
ciirement  field.  The  Department  of 
maintains  a  shopping  Ust  for  Congress  o: 
Defense  Base  programs  on  which  close  wa  tch 
Is  kept  to  provide  estimates  of  econo  nlc 
escalation.  These  include  most  of  the  mi  Jor 
weapons  systems  In  all  Services.  Emring 
period  March  to  June  1974.  the  cost  to  c*m 
Diet©  all  of  these  programs  (ranging  ou 
far  as  15  years)  had  risen  $16  billion. 
largest  single  quarter  increase  since  the 
ords  have  been  kept.  One  example  In 
Selected  Acquisition  Report  shows  the 
to  complete  the  B-1  Bomber  rising  by  »|.63 
billion. 

One  of  the  principal  difficulties  with 
Army's  procurement  accotints  In  the  n 
budget  Is  the  totally  unrealistic  directed 
proach  to  inflation.  In  the  major  procifre- 
ment  Items,  ($200  million  or  more).  In 
FT-75  budget,  the  Army  was  allowed  to 


we 

Ihe 
comi  lu- 
fnnd 
Exchar  ges 
senfce. 
ial 
Se- 
ll ss- 
m- 


gxxi 


erosion 


taat 


A^my 
for 
Je- 
ttae 
75. 
*>v- 
Pr!Sl- 
tyese 
in 


I  ro- 

Def^se 

42 


the 


as 

[Tie 

ec- 

hls 

cists 


the 
-75 
ip- 


the 
In- 


ONGRESSIONAL  RECORD  —  SENATE 


January  21,  1975 


elude  an  inflation  factor  of  4.5%.  The  actual 
Inflation  factor  is  proving  to  be  around  12%. 
The  difficulties  are  obvious. 

For  example,  the  Congress  approved  the 
purchase  of  510  M60  Al  tanks  eis  being  es- 
sential to  modernization,  and  readiness  of 
the  Army  during  the  Fiscal  Year.  Because  of 
inflation,  the  dollars  appropriated  will  pur- 
chase only  439 — 71  less  tanks  than  aU  agreed 
were  needed.  Tank  costs  have  gone  from  $267 
thousand  each  In  PY-73  to  $407  thousand  in 
FY-75.  and  we  can  expect  them  to  cost  sub- 
stantially more  In  FY-76. 

In  the  minor  procurement  accounts,  i.e., 
trucks,  ammunition,  fuel  ( items  under  $200 
million),  no  inflation  factor  at  all  was  per- 
mitted in  developing  the  budget.  These  Items 
were  all  costed  at  June  '73  prices.  In  actual 
fact.  Inflation  in  these  accounts  has  aver- 
aged around  9',c. 

In  considering  the  impacts  on  major  pro- 
curements, we  have  to  be  aware  that  pro- 
duction rates  and  new  systems  are  pegged 
to  the  obsolescence  of  the  systems  they  are 
replacing.  Thus,  one  cannot  extend  the  viable 
life  of  a  given  weapon  or  system  simply  be- 
cause replacements  cost  more  than  antici- 
pated. 

In  the  Army,  the  problem  of  shortages  In 
battlefield  tanks  has  received  some  promi- 
nence in  the  news.  In  addition  to  the  greatly 
Increased  costs  which  we  already  mentioned, 
several  other  factors  complicate  the  picture. 
First  as  a  result  of  surveying  battlefield  per- 
formance In  recent  conflicts,  we  have  in- 
creased our  assessment  of  our  basic  require- 
ments for  tanks  by  updating  our  combat  loss 
factors.  Secondly,  we've  sold  more  tanks  to 
foreign  countries  than  we  have  produced  in 
the  last  12  months.  This  was  reflected  by  a 
drawdown  from  the  Army  National  Guard 
for  foreign  shipment  of  more  than  650 
M48A3  and  M-60  tanks — enough  to  equip  10 
tank  battalions  or  2  Armored  Divisions.  We 
Just  can't  speed  up  the  production  of  tanks 
to  meet  our  needs.  We  are  hindered  In  this 
by  a  serious  lack  of  faculties  in  this  country 
for  producing  the  necessary  hulls  and  tur- 
rets. 

While  we  have  used  tanks  as  a  primary  ex- 
ample of  rapidly  Inflated  costs,  similar  In- 
creases are  reflected  in  double-digit  Inflation 
in  almost  every  major  item  the  Army  pro- 
cures. The  Crawler  Tractor  T-11  for  example 
has  had  an  Inflator  of  about  35^7  In  the  past 
year.  This  will  cut  planned  procurement 
from  201  to  141.  155  Howitzer  ammunition  Is 
up  some  60' ; .  As  a  result,  we  will  have  money 
to  buy  1  million  less  rounds  than  we  require. 
Obviously,  such  a  shortage  could  not  be  made 
up  promptly  If  the  need  arose. 

A  further  major  cutback  has  been  sug- 
gested by  the  President  who  proposes  im- 
pounding money  for  the  purchase  of  48  UH-1 
Helicopters  provided  for  In  the  FTr-75  budget. 

The  total  procurement  figure  Is  further  ag- 
gravated by  the  necessity  during  this  Fiscal 
Year  to  request  reprogrammlng  of  $143.9 
mUUon  of  procurement  money  to  simply 
meet  the  existing  bills  In  the  military  pay, 
operation  and  maintenance  accounts. 

Another  major  Investment  area  of  the 
Army  Is  In  Research  and  Development.  If  no 
other  consideration  were  Involved  right  now, 
it  would  take  $120  million  more  than  was 
appropriated  to  accomplish  the  level  of  R&D 
effort  which  was  approved  by  the  Congress 
for  FY-75. 

But  that's  not  all.  Some  $63.3  million  had 
to  be  sweated  out  of  FY-75  R&D  projects  to 
provide  funds  to  operational  accounts  to  as- 
sist In  maintaining  the  readiness  of  Combat 
Forces. 

In  order  to  maintain  an  adequate  level  of 
effort  on  the  Army's  high  priority  Big  5 
Research  and  Development  projects  (I.e., 
XM-I  Tank,  Attack  Helicopter,  Troop  Carry- 
ing Helicopter,  the  SAM-D  surface  to  air  mis- 
sile and  the  Mechanized  Infantry  Combat 
Vehicle)  funds  have  had  to  be  diverted  from 


other  R&D  projects.  These  are  being  stretched 
out  In  most  cases  although  some  may  be 
dropped  entirely. 

Within  the  Big  5,  examples  of  Inflation  fac- 
tors may  be  found  In  estimates  of  total  pro- 
gram costs.  The  Utility  Transport  Helicopter 
is  up  23.1%.  The  XM-1  Tank  has  au  added 
24.2%  Inflation  factor.  The  Attack  Helicop- 
ter shows  26.2 ?c  for  inflation.  In  the  case  of 
both  of  the  helicopters,  this  will  result  In 
their  programs  being  restructured  and  their 
planned  scope  substantially  reduced. 

Here  again,  the  reason  the  budget  Is  so 
short  Is  because  no  Inflation  factor  was  per- 
mitted In  the  budget  for  R&D  Items  under 
$50  million,  and  an  obviously  Inadequate 
factor  for  those  over  that  figure.  We  tend  to 
be  particularly  alert  to  our  Immediate  short- 
ages and  needs,  but  the  fastest  way  to  pro- 
duce an  obsolescent  Army  and  to  move  stead-j 
lly  toward  second-rate  status  Is  to  continually 
reduce  and  constrain  the  research  and  devel- 
opment effort.  It's  essential  for  our  long-term 
security  that  adequate  funds  be  applied  con- 
sistently In  this  important  area. 

The  Impact  of  Inflation  on  the  operations 
and  maintenance  activities  of  the  Armj 
equates  most  closely  with  the  bread  and  but- 
ter Inflation  Issues  which  every  American  Is 
confronted  with  dally.  When  constraints, 
such  as  a  shortage  of  purchasing  power,  are 
applied  In  the  operations  and  maintenance 
area,  we  see  the  consequences  most  quickly  In 
reduced  combat  readiness  and  Installation, 
and  personal  service  support  areas. 

When  the  budgets  were  prepared,  no  Infla- 
tion factor  for  Items  in  Operations  and  Main- 
tenance were  allowed.  The  actual  range  of 
Inflation  has  gone  to  as  high  as  300'';  in  the 
case  of  ADP  Paper.  The  charts  Indicate  nu- 
merous other  examples. 

Operation     and     maintenance     inflation 

impacts,  from  July  1973  to  July  1974 

(Unit  price  change  In  percent | 

Utilities: 

Natural    gas 21 

Electricity    88 

Coal    100 

Supplies — Overall : 

Tire,    Vi-ton   truck 56 

Tank  tracks no 

Blankets    82 

ADP  paper 300 

Electronic   items 35 

Tank  periscopes 79 

Howitzer  ttibes 26 

Crankshaft  32 

Maintenance,  materiel — Overall: 

Building  supplies,  wood 25 

Plumbing  supplies,  lavatory 43 

Construction,  asphalt 104 

Paint,   semi-gloss 56 

Contractual  services:  maintenance  con- 
tracts        15 

Here  in  the  middle  of  FY-75,  It  Is  now 
estimated  that  the  Army  will  need  $245  mil- 
lion more  than  was  appropriated  Just  to  pay 
current  utility  bills  and  fuel  costs.  This 
money  will  have  to  be  reprogrammed  from 
other  essential  projects. 

The  consumption  of  petroleum  products 
by  the  military  forces  will  be  limited  as  much 
by  price  as  by  any  shortage.  The  Army,  which 
uses  10%  of  the  DOD  total  POL  expenditure 
has  already  Instructed  Its  units  to  reduce 
POL  consumption  by  15%  over  the  FY-73 
rate  and  further  cutbacks  may  be  necessary. 
The  Army  Is  dlfinltely  spending  more  and 
driving  less. 

In  terms  of  depot  maintenance  and  pro- 
grams to  rebuild  unserviceable  equipment, 
inflation  Impacts  In  two  basic  ways:  (1) 
Funds  are  diverted  from  maintenance  to  off- 
set In  flatlon -caused  shortages  In  activities  di- 
rectly Involved  in  combat  readiness.  The 
Army  Materiel  Command  has  already  given 
up  $15  million  In  depot  maintenance  funds 
for  this  purpose  In  FY-75.  (2)  Programs  are 
managed  so  that  high  priority  maintenance 
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items,  I.e.,  tanks,  are  not  unduly  affected.  This 
then  increases  the  maintenance  backlog  in 
other  Items  causing  a  long-term  decline  in 
maintenance  readiness. 

During  FY-75,  Depot  Maintenance  pur- 
chasing power  will  be  reduced  an  additional 
$40  mllUon  at  the  going  inflation  rate.  An  ex- 
ample: Average  cost  for  tank  overhaul  in- 
creased from  $45,300  in  FY-73  to  S60,800  In 
FY-74.  There  is  every  reason  to  believe  It  will 
cost  even  more  In  FY-76. 

Tlie  cost  of  repair  parts  has  sky-rocketed 
and  this  plays  havoc  with  the  Army's  stock 
fund  system  of  supplying  repair  materials 
and  parts.  There  Is  no  flexibility  In  applying 
Inflation  impacts  to  the  stock  fund.  For  ex- 
ample the  budget  cannot  be  adjusted  auto- 
matically to  take  care  ot  the  110':  Increase 
In  the  cost  of  tank  tracks,  so  these  unbudg- 
eted  costs  show  up  In  the  operation  and 
maintenance  accounts  of  the  Services. 

Maintenance  and  rebuild  are  further  af- 
fected by  the  inflation-produced  increases  in 
production  lead  time  for  parts  and  compo- 
nents—the producers  of  parts  are  more  reluc- 
tant to  tie  tip  capital  In  inventory. 

The  primary  problem  of  increased  cost  of 
both  parts  and  labor  are  at  depot  level  and 
have  not  hit  unit  maintenance  as  yet. 

The  Army's  original  request  for  C&M  funds 
which  were  approved  by  DOD  was  cut  some 
$160  million  by  the  Congress.  Inflation  has 
already  eaten  up  another  $455  million — so 
the  present  problem  is  a  shortage  of  $611 
million  in  operation  and  maintenance  fund- 
ing. 

If  we  were  to  summarize  some  of  the  prin- 
cipal degradation  In  the  Operations  and 
Maintenance  Area  that  can  be  attributed  in 
major  part  to  Inflation,  the  list  would  In- 
clude: 

a.  Readiness  condition  slippage 

b.  Troop  diversions  from  training  to 
maintenance 

c.  Hire  freeze  &  Civilian  RIF 

d.  Cutbacks  in  clvlllanlzatlon  program 

e.  Increased  field  maintenance  backlog 

f.  Reduced  commissary  working  hours 

g.  Data  processing  systems,  reduced  or 
delayed 

h.  Printing  drastically  curtailed 
1.  Diversion  of  funds  to  utility  costs 
j.  Reductions  In  TDY  Travel 
k.  Reduced  flying  hours 
1.  Reduced  training  and  exercises 
m.  Reduced  maintenance  of  real  property 
Inflation  Is  Impacting  also  on  training  and 
readiness  but  the  exact  measurement  and 
prediction  of  how  much,  how  soon.  Is  elusive. 
There  is  an  obvious  time  lag  between  reduced 
training  or  maintenance  funding,  and  the 
degradation  of  the  ability  of  a  unit  to  per- 
form its  mlslson.  It  Is  equally  obvlotis  that 
unless  there  Is  fiscal  relief,  readiness  status 
can  be  expected  to  worsen  at  an  increased 
rate.   As   learned    skills   become   rusty    and 
equipment  condition  becomes  worse,  readi- 
ness   status    can    be    expected    to    decline 
markedly.  Measurement  will  be  difficult,  but 
the  Impact  will  be  real. 

The  Department  of  the  Army  Is  develop- 
ing an  analysis  which  It  hopes  will  pro- 
vide a  more  acctu-ate  appraisal  of  current 
operational  readiness. 

Units  In  the  field  have  been  asked  to  pro- 
vide specific  quanfltatlve  indicators  of  deg- 
radation to  readiness  being  caused  by  cur- 
rent inflation  and  reduced  funding.  As  a 
minimum,  these  areas  are  to  be  examined: 

a.  Milltatry  occupational  Specialty  Quali- 
fication due  to  a  lack  of  funds  for  school 
or  training  travel 

b.  Adequacy  of  training  area 

c.  Exercises  and  Inspection 

d.  Firing  and  proficiency  tests 

e.  Deadlined  equipment 

f.  Availability  of  POL 

g.  Troop  diversions  caused  by  a  lack  of 
rivilian  personnel 

h.  Adequacy  of  repair  parts 


i.  Proper  tools  for  repair 

j.  Overhaul  capabilities 

Double-digit  Inflation  has  come  at  a  time 
when  the  Army  is  shitting  more  troops  from 
support  to  combat  units.  This  has  upped 
training  cost  requirements  both  for  indi- 
viduals and  units,  plus  the  costs  of  addi- 
tional equipment  for  the  newly  formed  com- 
bat units. 

The  diversion  of  equipment  from  the  Na- 
tional Guard  and  the  Reserve  for  foreign 
sales  has  also  Impacted  on  the  readiness  of 
those  components  since  replacements  can- 
not soon  be  made. 

There  can  be  no  question  that  inflation 
will  take  its  toll  as  well  in  training  and  readi- 
ness. Additional  diversion  of  support  money 
will  be  hard  to  come  by — so  this  Is  a  mat- 
ter to  be  faced  squarely  In  the  FY-76 
budget. 

Additionally,  Congress  eliminated  $2.6  bil- 
lion from  the  FY-75  Defense  Budget,  and 
the  President  has  suggested  Impounding  $400 
million  more.  These  contrast  to  the  Health, 
Education  and  Welfare  budget,  for  example, 
which  has  been  growing  at  the  rate  of  100 %> 
every  five  years. 

The  Services  themselves  have  put  forth  an 
extraordinary  effort  to  tighten  belts  and  man- 
age more  efficiently  their  resources. 

One  of  the  more  dramatic  efforts  has  been 
the  elimination  of  headquarters  personnel 
spaces  and  the  allotment  of  those  spaces  to 
additional  combat  units.  Within  the  next 
three  years,  the  Army  expects  to  add  three 
combat  divisions  to  the  actual  force  with  no 
Increase  In  the  overall  strength  of  the  active 
Army. 

We  have  already  mentioned  the  in-depth 
study  of  Army  Research  and  Development 
programs  and  the  decision  to  stretch  out  or 
drop  completely  the  lower  priority  projects. 

The  logistical  community  of  the  Army  ac- 
cepted the  challenge  to  streamline  its  logis- 
tical support  for  the  combat  structure.  Start- 
ing In  August,  74  senior  loglstlclans  from  the 
Office  of  the  Deputy  Chief  of  Staff  for  Logis- 
tics, U.S.  Army  Materiel  Command,  the  Logis- 
tics Center  and  MTMC  directed  an  effort 
known  as  Project  LEAP  which  so  far  has 
Identified  savings  In  this  Fiscal  Year  of  767 
personnel  and  $2  million.  They  are  currently 
examining  some  nine  other  areas  that  prom- 
ise greater  savings. 

At  every  level,  cost  economies  are  being 
Imposed — almost  to  the  point  of  being  coun- 
terproductive. The  encouraging  thing  Is  that 
many  of  these  are  Army  Initiatives  and  will 
bolster  the  case  for  an  Increased  FTr-76 
budget — sure  to  be  closely  scrutinized  by  the 
Congress.  The  Department  should  be  In  good 
shape  to  authenticate  its  cost  effective  man- 
agement of  the  resources  which  It  has  been 
provided. 

The  Impact  of  Inflation  on  the  defense 
establishment  is  felt  very  directly  in  the  ci- 
vilian business  community  and  the  labor 
market.  However,  the  Defense  Impact  on  to- 
tal U.S.  economic  performance  Is  fax  smaller 
than  at  any  time  since  the  1940's. 

During  the  period  that  Inflation  was  build- 
ing in  our  defense  costs  over  the  period  1965- 
1973.  there  were  changes,  too,  In  the  civilian 
economy  that  we  must  keep  in  mind : 

a.  Median  Family  Income  Up  73%:  b.  Per 
Capita  Disposable  Income  Up  76  % ;  c.  Whole- 
sale Prices  Up  39  ^c ;  and  d.  Consumer  Prices 
Up  40%. 

Food,  fuel  and  commodity  price  explosions, 
coupled  with  excessive  dollar  devaluation,  ac- 
count for  the  great  bulk  of  the  1973-74  infla- 
tion. Actually,  the  real  volume  of  Federal 
spending   is  lower  today  than   in   1972. 

Dr.  Walter  Heller,  former  Chairman  of 
the  Council  of  Economic  Advisors,  writing  In 
the  Wall  Street  Journal  made  the  point  that 
"the  experts  are  virtually  unanimous  in  their 
conclusion  that  short  of  brutal  budget  slash- 
ing, budget  cutting  will  do  very  little  to  re- 
duce inflation.  A  $5  billion  reduction  would 


shave  a  mere  0.1 '";    or  less  from  the  rate  of 
inflation." 

Military  planners  are  naturally  concerned 
about  the  risks  engendered  by  further  cuts 
In  the  adequacy  of  our  forces  for  potential 
contingencies.  But  the  dangers  go  beyond 
that  consideration.  As  Philip  Odeen  pointed 
out,  WTitlng  In  Foreign  Affairs:  "In  a  world 
of  summit  meetings  and  whirlwind  shuttle 
diplomacy,  the  perception  of  military  power 
by  key  national  leaders  plays  a  far  more 
critical  role  than  the  complex  calculus  of 
military  planners  and  analysts.  Crucial  deci- 
sions are  often  based  on  partially  informed 
and  unsophisticated  views  of  policy-mak- 
ers on  the  military  capabilities  of  other  pow- 
ers .  .  .  thus,  the  fact  that  U.S.  Forces  are 
35 'r  smaller  today  than  five  years  ago  has 
impact — We  must  look  at  our  military  pos- 
ture In  terms  of  how  well  it  deters  others 
from  threatening  our  Interests,  and  not  only 
in  terms  of  how  well  our  military  could  fight 
in  the  event  a  conflict  breaks  out." 

MAJOR  COMBAT  UNITS 


1964 

1974 

Percent 
reduction 

Divisions      

19 

16 

14 

520 

38 

16 

Airaaft  Carriers 

24 
915 

42 

Naval  vessels 

43 

Tactical  ait  wings 

40 

5 

So  the  conclusion  can  only  be  that  budget 
cutting  Is  no  solution.  In  fact.  If  we  are  to 
maintain  our  forces  even  at  their  reduced 
levels,  additional  dollars,  inflated  though 
they  may  be,  will  be  required  in  the  FY-76 
budget.  We  must,  in  future  budgets,  address 
the  Inflation  problem  realistically.  Our  forces 
can  only  remain  viable  when  they  can 
operate,  plan  and  train  with  stable  pur- 
chasing power  in  their  budgets. 


AMENDMENT  OF  RULE  XXn  OF  THE 
STANDING  RULES  OF  THE  SENATE 

Mr.  CRANSTON.  Mr.  President,  a  lit- 
tle over  3  years  ago,  in  a  floor  colloquy 
with  several  other  Senators  who,  like  me, 
had  changed  their  views  on  rule  XXII, 
I  explained  my  reasons  for  favoring  con- 
tinuance of  the  requirement  of  a  two- 
thirds  vote  to  invoke  cloture — at  least 
for  the  time  being. 

I  stated  then,  that  should  the  time 
come  that  a  change  occurs  in  the  condi- 
tions that  prompted  me  to  support  con- 
tinuance of  the  two-thirds  rule,  I  might 
advocate  making  it  easier  to  halt  a  fili- 
buster. Say,  by  requiring  only  a  three- 
fifths  vote  for  cloture — a  position  I  had 
supported  my  first  year  in  the  Senate. 

I  believe  that  conditions  have  changed. 
I  believe  the  time  has  come  when  we 
.should  make  it  easier  to  halt  a  filibuster 
so  as  to  allow  critical,  controversial 
legislation  to  come  to  a  vote.  I  favor 
modifying  rule  XXII  to  permit  cloture 
to  be  invoked  by  a  three-fifths  vote. 

Let  me,  once  again,  explain  my 
reasons. 

Three  years  ago,  I  warned  that  gov- 
ernmental powers  had  gotten  danger- 
ously out  of  balance,  that  Congress  had 
fallen  Into  a  habit  of  deferring  time 
after  time  to  the  Executive,  and  that 
Congress — far  from  being  the  coequal 
branch  our  Constitution  Intended — had 
become  the  weakest  element  In  our  Fed- 
eral structure. 

I  warned  that  the  concentration  of 
power  In  a  single  branch  of  our  Gov- 
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ernment,  much  of  it  in  the  hands 
single   man,  was   inimical   to  freeklom 
especially  in  this  age  of  computer  bVnks 
wiretaps,    and    nuclear    missiles, 
especially  when  so  much  that  goes 
the  executive  branch  goes  on  in 

I  said  that  uiider  those  circumstince: 
I  opposed  curtailing  further  the  a  lility 
of  one  Senator — or   a  small  grou ) 
Senators — to    use    the    mechanisn 
debate  to  slow,   and  perhaps  bloc 
together,  precipitous,  unwise,  or  unton- 
stitutional    action    by    a    Congress 
subservient  to  a  too-powerful 

Clearly,  the  situation  has  changefa 
has  changed  in  the  White  House,  w  lich 
has  been  cleansed  of  men  who  prac(iced 
deceit,   duplicity,   lawlessness,   and 
dirty  tricks  of  the  totalitarian 
an  arrogant  lasting  for  power  for  its 
sake.  And  it  has  changed  in  the  Cons 
which,   through  such   measures  as 
War  Powers  Act  and  the  Presideitial 
Recordings  and  Materials  Preservation 
Act.  is  reclaiming  its  rightful  authority 
and  responsibilities — as  well  as  its 
dependence  and  self-respect. 

I  am  confident  the  new  Congress 
hold  its  own  in  negotiations  with 
should  it  come  to  that,  in  confrontat 
with— the  Executive.  I  think  the  Natjion 
and  individual  Senators,  need  have 
concern  today  over  possible  Presideiitial 
usurpation   of   power   with    the 
escence  of  a  supine  majority  in 

The  more  pressing,  immediate 
for  a  more  efficient  Congress,  a  Cong 
that  is  equal  of  the  executive  in  effect 
ness  and  purpose,  a  Congress  that  can 
decisively  and  expeditiously  to  deal 
the     critical     problems     which 
plague  our  country  and  the  world. 

Congress,  the  constitutional  bulwark 
against  one-man  rule,  is  threatened 
day  not  by  an  overbearing  President 
by  its  own  internal  weaknesses, 
must  become  a  more  effective  instrumfent 
of  government  if  it  \s  to  remain  a 
factor  in  governmental  decisionmaking 
In  these  trying  times,  a  feeble,  ineffective 
Congress,  incapable  of  reaching  tim 
well-informed  decisions,  will  again  see 
authority   wither   away   and   its   pof- 
forfeited. 

Congress    has    begun    to    make 
requisite  institutional  reforms  throdgh 
such    measures    as    the    Congressio<ial 
Budget  and  Impoundment  Control 
I  believe  the  next  step  toward  creatjn 
a    more    effective    Congress    should 
modification  of  rule  XXn. 

Filibustering  of  controversial  legis 
tion  has  become  all  too  easy  these  dal' 
Ironically,  it  has  become  too  easy  becai  se 
of  the  two-track  system — itself  a  reform 
instituted   to    speed   Senate    action 
legislation. 

I  am  not  being  critical  of  the  two-tra|ck 
system.  It  is  a  sound  reform  and  I 
proud  of  the  role  I  played  in  helpijig 
bring  it  about.  I  believe  we  should  c 
tinue  the  two-track  system.  But  I 
believe  we  must  now  deal  with  some 
its  less  desirable  consequences 

Back  in  the  old  one-track  system  da; 
a  filibuster  was  hard  on  the  filibusteri^ig 
Senator  or  Senators,  who  had  to  hold 
floor  virtually  without  interruption 
without  rest. 
It  was  also  hard  on  effective  goverli 
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ment.  All  Senate  business  would  grind  to 
a  complete  halt  against  the  barrier  of 
the  filibuster. 

The  two-track  system  enables  the 
Senate  to  circumvent  that  barrier.  The 
Senate  now  can  continue  to  work  on  all 
other  legislation  on  one  "track,"'  while 
a  filibuster  against  a  particular  piece  of 
legislation  is  theoretically  in  progress  on 
the  other  "track." 

I  say  "theoretically"  because  another 
consequence  has  been  a  change  in  the 
nature  of  the  fili'DUster:  it  is  no  longer 
a  physical  endurance  contest.  A  Senator 
these  days  need  merely  declare  his  inten- 
tion to  filibuster  a  piece  of  legislation  for 
him  to  effectively  block  that  legislation 
from  coming  to  a  vote. 

As  a  result,  the  Senate  suffers  from  a 
growing  surfeit  of  filibusters.  Things  are 
rapidly  getting  out  of  hand. 

Only  three  filibusters — involving  just 
six  cloture  votes — were  conducted  in  the 
91st  Congress,  the  last  under  the  one- 
track  system. 

The  number  of  filibusters  tripled  in  the 
92d  Congress,  with  9  filibusters  em- 
broiling the  Senate  in  20  cloture  votes. 

By  the  93d  Congress,  the  number  of 
filibusters  had  nearly  doubled  again — to 
16 — with  31  cloture  votes  being  called. 

If  filibusters  are  going  to  be  all  that 
easy  and  all  that  frequent,  then  I  say  we 
had  better  take  some  reasonable  steps — 
now — to  bring  the  situation  under  rea- 
sonable control.  We  should  make  it  easier 
to  stop  filibusters  and  still  protect  the 
rights  of  Senate  minorities  and  assure 
adequate  debate. 

After  all,  we  must  bear  in  mind  the 
primary  purpose  of  most  filibusters;  to 
prevent  a  vote  on  legislation  which  ap- 
pears to  have  majority  support. 

I  believe  that  reducing  the  number  of 
votes  required  for  clotm-e  from  two- 
thirds  to  three-fifths— from  67  Members 
of  the  full  Senate  down  to  60 — is  a  fair, 
moderate,  reasonable  step  to  take.  Or  to 
put  it  negatively,  I  do  not  think  it  is  at 
all  unreasonable  that  it  require  7  more 
Members— 4  instead  of  34— to  prevent 
the  Senate  from  voting  on  a  measure 
which  the  majority  favors. 

I  cannot  foresee  my  ever  wanting  to 
go  below  60  percent.  I  certainly  would 
never  favor  cloture  by  simple  majority 
vote,  a  move  that  would  effectively  elimi- 
nate extended  Senate  debate  altogether. 
Full  deliberation  must  remain  a  viable 
part  of  the  Senate  arsenal  of  weapons 
against  arbitrary  power  and  tyranny. 

Extended  debate  and  its  parliamentary 
offshoot.s — unanimous  consent  and  the 
right  of  every  Senator  to  offer  floor 
amendments  to  committee  bills — are 
every  Senator's  check  against  potential 
despots  in  the  White  House  and  potential 
autocrats  in  the  Senate. 

It  is  the  unlimited  right  of  each  Sena- 
tor to  seek  to  amend  legislation,  as  much 
a'?  his  freedom  to  debate  it,  that  is  the 
distinguishing  strength  of  the  Senate,  as 
contrasted  with  the  other  body,  in  avoid- 
ing the  worst  abuses  of  the  committee 
and  seniority  systems.  We  must  never 
give  it  up. 

Extended  debate  is  also  every  Senator's 
protection  against  the  tyranny  of  the 
majority.  Senate  debate  can  be  a  tool  for 
moderation;  it  can  force  compromise  in 


instances  where  one  side  or  another  is  so 
powerful  that  it  does  not  make  reason- 
able compromises. 

Full  debate  can  also  give  the  people 
time  to  expre.ss  their  will.  Because  repre- 
sentation is  determined  in  the  Senate  by 
State  rather  than  by  population,  the  view 
held  by  a  Senate  majority  may  not  al- 
ways reflect  the  view  held  by  the  major- 
ity of  the  people. 

The  overriding  value  of  extended  de- 
bate is  the  protection  it  affords  minority 
rights.  Democracy  to  me,  and  to  most 
Ameilcans,  means  not  only  majority  rule 
with  constitutional  limits  on  governmen- 
tal powers,  but  also  protection  of  minor- 
ity and  individual  rights. 

I  believe  that  full  Senate  debate,  judi- 
ciously used  and  reasonably  circum- 
scribed, is  an  indispensable  part  of  that 
protection. 


EDWARD  LEVI 


Mr.  STEVENSON.  Mr.  President,  not 
often,  but  occasionally,  there  comes  be- 
fore the  Senate  a  Presidential  nominee 
of  almost  luminous  distinction.  At  such 
moments,  the  question  before  the  com- 
mittee that  reviews  the  nominee — and 
the  question  before  the  full  Senate — be- 
comes, not  so  much  whether  the  nominee 
can  measure  up  to  our  standards,  but 
whether  we  can  measure  up  to  his. 

So  it  is  with  President  Ford's  nomina- 
tion of  President  Edward  Levi  of  the 
University  of  Chicago  to  be  Attorney 
General.  In  naming  Mr.  Levi,  the  Presi- 
dent has  chosen  an  eminent  lawyer,  re- 
nowned scholar,  and  a  capable  adminis- 
trator; a  man  whose  ability  and  integrity 
will  be  particularly  appreciated  at  this 
moment  in  history. 

It  is  a  sad  fact  that  the  Department 
of  Justice  was  a  principal  victim  of  the 
tragic  Watergate  era.  In  the  past  few 
years,  the  Department  of  Justice,  whose 
reputation  for  professionalism  and  even- 
handedness  had  been  carefully  built,  was 
abused  by  those  who  took  it  over.  The 
ofHce  of  Attorney  General  became,  for 
a  time,  a  headquarters  for  political  deal- 
ing: in  2',2  years,  we  had  five  Attorneys 
General. 

Two  were  convicted  of  crimes ;  one  was 
forced  to  resign  because  he  refused  to 
bend  principle  to  expediency;  a  fourth 
was  never  even  presented  to  the  Senate 
for  confirmation. 

I  believe  that  the  citizens  of  the  coun- 
try— and  particularly  the  dedicated  pro- 
fessionals of  the  Department  of  Justice — 
deserve  a  new  Attorney  General :  a  leader 
capable  of  restoring  dignity,  respect,  and 
professionalism  to  the  administration  of 
justice.  Half  a  century  ago  the  Justice 
Department  underwent  an  upheaval  not 
unlike  that  of  recent  years,  and  the  At- 
torney General  of  that  day,  Harry 
Daugherty,  was  finally  ousted.  President 
Coolidge  then  turned  to  the  Nation's 
community  of  legal  scholars  and  chose  a 
distinguished  successor,  Harlan  Fiske 
Stone,  to  head  the  Justice  Department. 
President  Ford's  choice  of  Edward  Levi 
is  every  bit  as  fortunate. 

Mr.  Levi's  career  in  the  law  began  al- 
most 40  years  ago  with  his  appointment 
as  an  assistant  professor  at  the  Univer- 
sity of  Chicago  Law  School.  This  began 
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a  happy  involvement  in  legal  scholar- 
ship, which  Included  Mr.  Levi's  author- 
slxip  of  a  classic  in  jurisprudence,  "An 
Introduction  to  Legal  Reasoning. "  Not 
long  ago  another  expert  described  Mr. 
Levi  as  one  of  the  two  most  brilliant 
scholars  of  antitrust  law  of  his  genera- 
tion. 

But  his  achievements  have  not  been 
confined  to  ivory  tower  scholarship.  Mr. 
Levi  was  the  principal  draftsman  of  the 
atomic  energy  control  low  of  1946 — ana 
his  work  provided  the  basis  for  a  new 
approach  to  domestic  control  of  atomic 
energy.  He  spent  5  years  in  the  Antitrust 
Division  of  the  Justice  Department  as 
Thurmond  Arnold's  top  assistant  and 
later  he  served  the  Congress  as  Counsel 
to  the  House  Judiciary  Subcommittee  on 
Monopoly  Power.  Mr.  Levi's  advocacy  be- 
fore the  Supreme  Court  in  cases  involv- 
ing Illinois  post-conviction  procedures 
resulted  in  substantial  reform  of  Elinois' 
criminal  procedure. 

And  Edward  Levi  is  not  only  a  genius 
in  the  law;  he  is  an  administrator  of 
proven  ability.  His  stewardship  of  the 
University  of  Chicago  Law  School  led  to 
his  appointment  as  president  of  the  uni- 
versity. He  has  established  a  record  of 
innovative  but  responsible  change  in  cur- 
riculum. He  has  shown  a  shrewd  grasp 
of  budgetary  matters  in  an  era  of  grow- 
ing financial  difficulty  for  higher  educa- 
tio!i.  He  has  demonstrated,  both  as  dean 
of  the  law  school  and  as  president  of  the 
university,  a  much-envied  ability  to  at- 
tract scholars  of  the  highest  quality,  to 
earn  the  respect  bf  the  student  body  and, 
in  times  of  stress,  to  maintain  the  self- 
discipline  of  the  university. 

WhHt  Mr.  Levi  has  brought  to  a  great 
American  university,  we  urgently  need 
now  in  the  Cabinet:  firm  and  intelligent 
leadership — and  beyond  that,  distinction 
of  intellect  and  character.  Edward  Levi, 
I  am  convinced,  will  bring  to  the  office 
of  Attorney  General  the  scholar's  tradi- 
tional objectivity:  a  personal  probity 
that  is  unquestioned:  proven  administra- 
tive skill  and  valuable  experience  in  the 
Department  he  will  head. 

I  congratulate  the  President,  who,  with 
tills  appointment,  has  reached  toward 
real  distinction.  I  urge  my  colleagues  in 
the  Senate  to  confirm  President  Levi 
with  the  dispatch  that  his  ability  and 
character  justify  and  deserve. 


THE  SUM  OF  S300  MILLION  IN  NEW 
CREDITS  FOR  THE  SOVIET  UNION 
IS  NOT  "PEANUTS" 

Mr.  STEVENSON.  Mr.  President,  So- 
viet repudiation  of  the  1972  Trade  Agree- 
ment has  been  attributed  by  some  to  the 
"Stevenson  amendment"  to  the  Export- 
Import  Bank  Act.  It  has  also  been  said 
that  in  passing  this  amendment,  the 
Senate  repudiated  the  so-called  Kissin- 
ger compromise  on  emigration  from  the 
Soviet  Union.  Both  allegations  rest  on  a 
misunderstanding  of  the  amendment 
and  the  circumstances  surrounding  its 
adoption.  Developments  since  then  pro- 
vide useful  lessons  about  the  need  for 
candor  in  the  conduct  of  U.S.  foreign 
policy. 

The  Stevenson  amendment  provides, 
among  numerous  Export-Import  Bank 
cxxi 59— Part  1 


revisions,  that  if  the  President  wants  to 
extend  more  than  $300  million  in  Exim 
credits  to  the  Soviet  Union  in  addition 
to  the  almost  half  billion  dollars  which 
has  already  been  granted,  he  must  seek 
and  receive  congressional  approval.  It 
does  not,  as  has  mistakenly  been  stated, 
impose  a  $75  million  per  year  limit  on 
such  new  credits.  It  does  not,  contrary  to 
some  impressions,  place  an  absolute  ceil- 
ing of  $300  million  on  the  future  avail- 
abihty  of  such  credits.  And  it  does  not. 
despite  reports  to  the  contrary,  require 
Congress  to  approve  each  such  credit  in 
excess  of  $300  million. 

In  short,  the  Stevenson  amendment 
gives  the  Congress  an  opportunity  to  ex- 
ercise its  constitutional  role  as  guardian 
of  the  purse  if  the  President  wishes  to 
extend  more  than  $300  million  in  addi- 
tional Exim  credits  to  the  Soviet  Union. 
The  amendment  is  the  outgrowth  of  an 
effort  which  I,  and  a  number  of  other 
Senators  who,  like  myself,  support  the 
objectives  of  free  trade  and  detente,  un- 
dertook in  order  to  save  and  reform  the 
Bank. 

The  credits  authorized  for  the  Soviet 
Union  are  not  "peanuts,"  as  Secretary 
of  State  Kissinger  unfortunately  chose 
to  characterize  them.  The  amount  ex- 
ceeds the  assistance  which  the  Soviet 
Union  is  presently  seeking  from  the 
Bank.  Moreover,  throughout  considera- 
tion of  the  legislation,  administration 
spokesmen  made  it  clear  that  the  provi- 
sion was  one  the  administration  could 
live  with,  and  Secretary  Kissinger,  him- 
self, raised  no  strenuous  objection. 

Nor  can  the  provision  be  characterized 
as  discriminatory,  as  the  State  Depart- 
ment has  maintained.  In  fact,  the  Soviet 
Union,  wealthy  and  largely  isolated  from 
the  economic  distress  of  the  world's  de- 
mocracies, has  been  one  of  the  Bank's 
preferred  customers.  In  the  space  of  onlv 
a  year  and  a  half,  it  received  $469  mil- 
lion in  Export-Import  Bank  loans.  In 
addition,  the  Soviet  Union  has  received 
more  than  ."R.500  million  in  other  US. 
credits  for  the  purchase  of  American 
grain  on  preferential  terms.  The  grand 
total  is  thus  more  than  a  billion  dollars 
in  U.S.  credits  over  the  last  2  years,  not 
counting  $165  million  in  subsidies  for 
U.S.  grain  exporters.  And  under  the 
Stevenson  amendment  the  Soviet  Union 
could  receive  virtually  unlimited  addi- 
tional Export-Import  Bank  credits  be- 
yond the  newly  authorized  additional 
$300  million  so  long  as  Congress  ap- 
proved. 

I  was  at  pains  during  the  Senate 
debate  to  point  out  that  the  Congress 
had  no  intention  of  discriminating 
against  the  Soviet  Union.  The  Congress 
was  merely  recognizing  that  the  Soviet 
Union  was  in  a  special  class.  With  a 
GNP  second  only  to  our  own.  and  the 
resources  to  generate  foreign  currencies 
from  the  sale  of  oil.  gold,  and  other  com- 
modities, it  is  able,  as  purchases  from 
the  West  Germans  have  proved,  to  pay 
for  its  imports  in  cash. 

The  purpose  of  the  Stevenson  amend- 
ment is  to  prevent  the  imprudent  grant- 
ing of  credits  without  an  adequate  as- 
sessment of  U.S.  interests  by  providing 
an  opportunity  for  congressional  review. 
But  such  review  is  triggered  only  when 


the  amounts  involved  reach  the  three- 
quarters  of  a  billion  dollar  level.  It  does 
not  interfere  with  trade  between  the 
United  States  and  the  Soviet  Union:  it 
merely  provides  that  beyond  a  certain 
point,  the  Export-Import  Bank  cannot 
continue  to  grant  preferential  credits  at 
the  expense  of  other  nations  and  capital- 
short  industries  at  home,  without  giving 
the  Congi-ess  an  opix)rtunity  to  reassess 
the  wisdom  and  direction  of  U.S.  policy. 

Reference  to  the  amounts  involved  as 
"peanuts"  reinforces  the  need  for  re- 
view. Where  does  it  stop?  Is  not  the  ex- 
penditure of  vast  sums  of  U.S.  funds 
abroad  a  legitimate  congressional  con- 
cern? I,  and  others  who  support  this 
amendment,  are  quite  prepared  to  use 
every  means  at  our  disposal,  including 
credits,  to  pursue  legitimate  foreign  pol- 
icy objectives.  But  the  Congress  does  not, 
in  the  name  of  executive  branch  re- 
sponsibility for  foreign  policy,  have  a 
duty  to  give  this  or  any  other  adminis- 
tration a  $25-billion  blank  check  on  the 
Export-Import  Bank.  It  has  a  duty  to 
assure  that  moneys  are  expended  for 
sound  purposes,  and  in  this  case  to 
examine  administration  programs  to  as- 
sist Soviet  development  of  fertiUzer 
plants,  trade  centers,  energy  projects, 
and  truck  factories  just  as  it  does  in  the 
case  of  foreign-aid  projects.  While  the 
two  are  not  the  same,  the  dissimilarities 
between  foreign  aid  and  Exim  credits 
tend  to  disappear  as  Exim  supports  large 
development  projects  abroad  instead  of 
routine  sales  of  finished  U.S.  goods. 

Large  Exim  investments  abroad,  made 
principally  in  developed  nations,  can 
have  adverse  economic,  as  well  as  politi- 
cal, consequences.  Why.  for  example, 
should  the  United  States  export  its 
capital  to  develop  energy  in  the  Soviet 
Union  and  increase  its  dependence  upon 
foreign  sources  of  energy — at  the  ex- 
pense of  domestic  sources — or  develop 
plants  in  the  Soviet  Union  and  else- 
where which  in  time  will  produce  trucks 
or  other  commodities  in  competition  with 
our  own?  Such  capital  exports  can  have 
an  adverse  long-term  effect  on  the  bal- 
ance of  payments,  make  foreign  sales 
more  profitable  than  domestic  sales  for 
U.S.  companies,  and  aggravate  shortages 
and  the  credit  crunch  at  home.  Under  the 
new  legislation  Congress  will  undertake 
to  review  the  largest  Exim  transactions 
worldwide.  Adverse  economic  con- 
sequences can  flow  from  Exim-supported 
development  projects  in  any  country. 

If  some  political  purpose  is  to  be  pur- 
sued with  credits,  the  Congress  has  a 
right  to  ask  what  purpose  and  specifi- 
cally what  has  been  achieved.  In  this 
context  the  administration  has  focused 
on  the  Soviet  Union,  because  it  is  witli 
the  Soviet  Union  that  it  pursues  detente 
with  cash.  It  remains  to  be  seen  what  the 
United  States  has  gained  from  the  ex- 
tension of  over  $1  billion  in  U.S.  credits 
to  the  Soviet  Union  over  the  last  2  years. 
So  far  it  has  been  a  highly  profitable 
venture  for  the  Soviets  and  a  highly  ex- 
pensive one  for  the  United  States. 

That  raises  a  larger  question  about  the 
propriety  of  dollar  diplomacy,  the  no- 
tion that  political  objectives  can  effec- 
tively be  pursued  with  cash.  The  evidence 
indicates  that  nations  are  not  likelv  to 
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alter  their  external  or  internal  polines 
for  cash — or  the  withholding  of  ciish. 
Credits  can  cultivate  trade,  developm  ent 
and  a  relaxation  of  tensions.  But  the 
point  here  is  that  in  an  area  of  such  an- 
certainty,  Congress  has  a  constitutional 
obligation  to  exercise  the  power  of  the 
purse  responsibly  and  realistically  in 
pursuit  of  that  process  called  detent:. 

In  doing  so  through  the  Stevenson 
amendment,  the  Congress  cannot  can- 
ceivably  be  said  to  have  repudiated  the 
1972  Trade  Agreement  with  the  So  ,iet 
Union.  That  Agreement  never  requ  red 
the  unconditional  grant  of  unlim  ted 
credits.  All  it  called  for  was  for  the 
United  States  to  make  export  finan<  ing 
available  in  accordance  with  U.S.  law  In 
no  way  did  it  preclude  the  Congress  f i  om 
making  laws  to  protect  the  national 
interest. 

It  was  the  Soviets  who  took  the  '.  tep 
of  repudiation.  They  did  so,  they  CDn- 
tend.  because  of  trade  bill  provisions 
regarding  emigration.  But  in  doing  so, 
they  relieved  themselves  of  the  obliga- 
tion to  repay  millions  of  dollars  in  old 
debts  to  the  United  States.  Such  ac  ion 
calls  into  question  the  wisdom  of  heavy 
investment  in  the  Soviet  Union  for  p<  lit- 
ical  purposes,  for,  thus  far.  such  invest- 
ments appear  to  have  strengthened  the 
Soviet  Union's  political  bargaining  p  )si- 
tion.  And  that,  I  might  add,  was  omi 
the  considerations  which  led  to 
of  the  Stevenson  amendment. 

Nor  did  the  Stevenson  amendment 
pudiate  the  so-called  Kissinger  comjjro 
mise  on  emigration  from  the  Sode 
Union.  It  now  appears  that  such  a  com- 
promise never  really  existed, 
perhaps,  in  the  vaguest  of  terms. 
October  letter  from  Foreign 
Gromyko  to  Secretary  Kissinger,  w 
was  kept  from  public  and  congressional 
view  until  after  the  trade  and  Exim 
were  passed,  states  there  would  be 
change  in  the  Soviet  position  on 
difficult  issue  and  that  the 
Jackson  exchange  of  correspondence 
the  matter  had  created  a  "distorted"  i 
ture  of  the  Soviet  position.  Since  f 
retary  Kissinger  did  not  disclose  the 
Gromyko  letter.  Congress  had  no  wa; '  of 
knowing  that  the  United  States  and  the 
Soviet  Union  were  on  a  collision  coiii-se 
with  passage  of  the  trade  bill.  Furtl  er- 
more.  the  Stevenson  amendment  can- 
tained  no  link  between  credits  and  eni- 
gration.  It  subtly  conditioned  ful  ure 
credits  after  another  $300  million  on 
progress  across  a  far  broader  front. 

State  Department  labeling  of  the 
Stevenson  amendment  as  "discrimifia- 
tory"  and  the  Secretary  of  State's  re 
ence  to  S300  million  in  unconditional 
ditional  credits  as  "peanuts"  do  littl 
further  United  States-Soviet  relations. 
Had  the  Soviets  not  been  moved  to  re- 
pudiate the  trade  agreement,  creiits 
could  have  continued  to  flow  and  most- 
favored-nation  status  could  have  bsen 
granted.  Misleading  statements  at  out 
the  effect  of  the  Stevenson  amendrrent 
can  only  serve  to  harden  Soviet  attiti  des 
and  make  progress  toward  improved  re- 
lations more  difficult. 

I  am  hopeful  that  with  a  perceptio  i  of 
the  truth  the  Soviet  Union  will  accei  )t  a 
realistic  spirit  of  detente  shared  fulU,  I 
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believe,  by  a  large  majority  in  the  Con- 
gress. And  it  is  my  further  hope  that  the 
debate  will  now  center  on  facts  instead 
of  misleading  impressions  in  order  that 
relations  between  the  legislative  and  ex- 
ecutive branches,  as  well  as  relations  be- 
tween the  United  States  and  the  Soviet 
Union,  are  not  again  needlessly  embar- 
rassed. 


THE   PRICE   OF  OIL 

Mr.  STEVENSON.  Mr.  President,  in 
the  December  30  issue  of  the  Washing- 
ton Post,  George  McGhee.  the  former 
U.S.  Ambassador  to  West  Germany,  de- 
scribed vividly  the  threat  posed  by  OPEC 
energy  prices.  He  recognizes,  rightly  I 
believe,  that  depression  and  political  up- 
heaval among  the  non-Commimist  na- 
tions will  not  be  prevented  by  bluffing, 
cajoling  or  dealing  with  symptoms,  in- 
stead of  the  cause  of  looming  distress. 
The  cause  is  the  OPEC  price  for  oil.  If 
the  administration  saw  fit  to  use  its 
authority  under  the  newly  enacted  Ex- 
port Administration  Act  Amendment  it 
might  begin,  with  other  consuming  na- 
tions, a  negotiating  process  that  could 
lead  to  lower  oil  prices.  Instead,  it  has 
recognized  the  connection  between  en- 
ergy prices  and  depression  and  then 
proposed  higher  domestic  energy  prices. 
This  madness  must  be  ended,  and  for 
reasons  which  are  ably  described  by 
George  McGhee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  Price  of  Oil:  Achilles  Heel 
(By  George  C.  McGhee) 

Becaxise  of  the  high  OPEC  oil  price,  the 
free  (I.e..  non -Communist)  world,  without 
really  appearing  to  know  whatNs  happening 
to  It,  Is  starting  a  long  slow  descent  Into 
economic  catastrophe.  Many  commentators 
have  correctly  analyzed  the  seriousness  of 
the  problem,  however,  no  one  has  yet  reaofaed 
what  I  consider  to  be  the  unavoidable  cot 
elusion  as  to  what  must  be  done.  This  Is  no* 
a  problem  for  the  International  oU  com- 
panies. They  are  helpless.  It  can  only  be 
resolved  by  governments.  Yet  world  leaders 
seem  mesmerized — hoping  the  problem  will 
go  away.  Our  foreign  ministries  and  oil  ex- 
perts busily  elaborate  small  schemes  around 
the  periphery  of  the  problem.  It  is  seemingly 
not  understood  that  there  is  no  way  In  which 
the  problem  can  be  solved  by  market  forces. 
President  Ford  and  President  of  France  Gls- 
card  d'Estaing  agreed  recently  at  Martinique 
to  a  meeting  between  oil  consuming  and 
producing  states.  This  Is  in  itself  a  welcome 
development.  However.  I  believe  I  can  dem- 
onstrate that  -such  a  meeting  holds  no  hope 
for  a  solution  unless  It  leads  to  a  reduction 
in  the  price  of  oil. 

Let's  look  at  the  alternative  solutions  held 
out  by  conventional  wisdom,  focusing  on  the 
next  five  years. 

1.  Reduction  of  demand.  Percentage  pos- 
sibilities are  small.  The  U.S.  goal  of  reducing 
1  million  barrels  a  day,  which  is  not  being 
met.  is  only  6^r .  This  will  be  more  than  off- 
set by  natural  decline  in  U.S.  production 
and  announced  denial  of  Canadian  supplies. 
The  oil  needs  of  Europe  and  Japan  are  mainly 
for  industry,  those  of  the  developing  world 
for  agriculture  and  essential  energy,  and 
therefore  less  elastic  than  ours.  The  cur- 
rent Japanese  goal  is  a  S^^   reduction.  The 


Common  Market  hopes  only  to  limit  in- 
creases in  oil  demand  over  the  next  10 
years  to  3.5';    a  year. 

2.  New  oil  and  other  energy  sources.  Sub- 
stantial new  non-OPEC  oil,  from  the  North 
Slope.  North  Sea  and  offshore  U.S.,  is  4-5 
years  away — new  energy  sources  10-15  yeajs. 
This  timing  cf.n  not  be  appreciably  altered 
by  Increased  prices.  All  will  be  high  cost.  At 
uo  lime  in  the  foreseeable  future  will  the 
world  need  less  OPEC  oil  than  we  now 
consume. 

3.  Recycling  the  OPEC  surplus.  The  pres- 
ent deficit  of  the  consuming  countries  with 
OPEC  arising  out  of  their  $100  billion  a  year 
oil  bill  is  S60  billion.  $40  billion  for  the  de- 
veloped countries  and  $20  for  the  undevel- 
oped. No  one  holds  out  hope  that  these  def- 
icits can  be  decreased  appreciably  over  the 
next  five  years  by  increased  exports  to  OPEC. 
Free  world  fiscal  institutions  simply  can't 
stand  the  strain  of  recycling  the  estimated 
$450  billion  OPEC  surplus  over  the  next  five 
years.  A  basic  problem  with  all  recycling 
schemes  is  that  the  money  doesn't  go  to 
the  poorer  countries  who  need  it  to  buy  oil 
unless  someone  guarantees  repayment.  To 
the  extent  that  the  producing  countries  do 
not  extend  credit  directly  to  the  deficit  coun- 
tries, the  burden  falls  on  the  U.S.  and  Ger- 
many, who  alone  are  In  a  position  to  pay. 
This  we  couldn't  afford  to  do  even  if  we 
wanted  to. 

Even  if  everything  Is  done  that  Secretary 
Kissinger  proposed  in  his  Chicago  speech 
of  November  14th,  and  there  is  no  reduction 
in  the  oil  price,  the  problem  will  remain  with 
all  of  its  grim  aspects.  Italy  will  still  go  bank- 
rupt because  it  can't  pay  its  oil  bill  and 
will  probably  turn  either  to  a  Communist  or 
a  rightist  government.  Former  German  Chan- 
cellor Willy  Brandt  recently  proposed  that 
the  Common  market  relegate  England  and 
Italy,  because  of  financial  difficulties  caused 
principally  by  their  oil  deficits,  to  second- 
cla.ss  status.  This  would  be  the  beginning 
of  the  end  for  the  Market.  Brazil  falters  In 
its  economic  climb  because  of  oil  costs.  Star- 
vation in  India  and  Bangladesh,  largely  a  re- 
sult of  a  shortage  of  funds  for  fertilizer  and 
food  because  of  the  oil  price,  proceeds  apace. 
Because  of  our  high  oil  bill,  the  U.S.  appears 
to  be  "locked  into"  a  recession  which  would 
otherwise  "bottom  out"  much  sooner. 

The  world  must  have  its  30-mllllon  barrels 
a  day  of  OPEC  oil  but  cannot  find  the  means 
to  pay  the  deficit  that  was  created,  literally 
overnight,  by  the  Increase  In  oil  prices.  No 
matter  how  justified  it  may  have  been  on 
theoretical  economic  grounds,  the  increase 
Simply  created  too  great  a  hiatus  In  the 
world's  trade  and  payments  to  be  assimilated. 
The  International  trade  in  petroleum  at  cur- 
rent prices  equals  that  of  all  minerals  and 
foods  combined.  The  price  increase  levied  an 
onerous  tax  on  every  oil  consumer.  It  reduced 
correspondingly  means  of  payment  and 
hence  world  demand  for  other  goods  and 
services  creating  the  present  world  depres- 
sion, including  an  estimated  1.2  million  of 
the  U.S.  unemployed. 

Combined  action  to  lower  the  price  is  made 
more  difficult  because  the  consuming  coun- 
tries are  divided.  They  look  at  the  same  prob- 
lem from  different  vantage  points. 

Some,  like  Italy  and  the  South  Asian 
countries,  are  paralyzed  Into  inaction  by  fear 
of  h.avlng  their  oil  cut  off. 

Others,  like  Prance  and  Japan,  seem  to 
have  Just  enough  confidence  to  think  they 
can  bluff  it  through  alone — with  special  deals 
on  oil  prices  and  compensating  sales  of  goods. 

Germany  and  the  U.S.,  the  strongest  ex- 
porters and  least  dependent  on  foreign  en- 
ergy, are  relatively  immune.  'We  could  both, 
if  we  were  on  our  own,  survive  the  oil  price. 
This  makes  it  even  more  difficult  for  our 
le'^ders  to  assume  responsibility  for  those 
sacrifices  required  to  save  the  rest  of  the 
world  before  their  disaster  engulfs  us  too. 
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A  solution  Is  also  made  more  difficult  by 
the  general  confusion  surrounding  the  prob- 
lem— Its  highly  technical  nature  and  the 
misinformation  provided  by  the  self-seeking. 
There  is  much  sympathy,  particularly  In  the 
imdeveloped  world,  for  the  producing  coun- 
tries that  have  until  recently  been  denied 
the  benefits  from  their  own  natural  herit- 
age. However,  just  because  the  world  in 
recent  years  paid  only  $1.50  a  barrel  for 
Middle  East  oil  when  the  U.S.  domestic  price 
was  close  to  $3 — doesn't  mean  that  we  can 
all  now  afford  to  pay  between  $10  and  $11. 
England,  Italy,  France  and  Japan  are,  as  a 
result,  running  deficits  in  their  balance  of 
payments  of  between  $7-$10  billion  a  year. 
A  $10  billion  deficit  for  Italy  Is,  per  capita, 
the  rough  equivalent  of  $40  billion  for  the 
U.S.  Only  Germany,  of  all  the  leading  indus- 
trial countries,  shows  a  positive  payments 
balance.  The  U.S.  balance  turned  negative 
last  month,  largely  because  of  the  $24  billion 
that  we  must  now  pay  for  the  Imported  oil. 

Some  tend  to  accept  the  oil  price  because 
It  is  a  "market"  price,  overlooking  the  fact 
that  it  results  from  an  arbitrary  quadrupling 
of  the  price  by  a  producers'  cartel.  Others 
muse  that  what  goes  up  must  come  down — 
that  surpluses  and  deficits  go  In  cycles.  There 
is  a  complacent  theory  that  Inflation  In  the 
non-producing  countries  will  level  the  oil 
price.  Inflation  can,  like  death,  solve  any 
problem,  but  only  In  the  cruelest  possible 
way — by  Increasing  the  price  of  all  the  needs 
of  the  deficit  countries.  The  OPEC  countries, 
moreover,  have  continued  to  edge  theit 
price  along  as  fast  as  inflation  (35c  a  barrel 
at  their  last  meeting) .  Despite  their  promised 
9  months  standstill,  they  are  unlikely  to  per- 
mit much  price  slippage.  Some  believe  that 
everything  will  come  out  all  right  if  we  will 
Just  be  patient  and  let  the  Arabs  invest 
their  oil  profits  In  our  land  and  stock  market. 

But  the  problem  will  not  "Just  go  away." 
It  goes  on  inexorably — day  and  night.  It  will 
continue  Into  the  future  as  far  as  we  can 
see — well  beyond  the  limit  of  the  "time 
bomb"  now  ticking  away  under  the  free 
world's  economy.  The  debts  arising  out  of 
the  oil  price  are  cumxilative  and  Irreversible. 
The  Interest  cost  on  oil  debts  alone,  and 
the  Interest  on  unpaid  Interest,  will  "snow- 
ball," until  It  becomes  Intolerable.  The 
threat  posed  by  the  possible  withdrawal  of 
recycled  funds  from  our  banks  and  stock 
markets  Increases  dally,  particularly  in  the 
U.K.  and  other  weaker  countries.  A  proposal 
has  been  made  by  a  knowledgeable  group 
that  the  producing  countries  accept  half  the 
oil  price  from  deficit  countries  in  local  cur- 
rencies under  soft  loan  conditions.  Such  a 
plan  should  be  welcomed  if  It  is  the  only 
way  a  beginning  can  be  made.  I  regret  to 
say,  however,  that  even  If  acceptable  to  the 
OPEC  countries,  I  believe  It  will  ultimately 
end  In  defaults  and  recriminations. 

The  plain  fact  Is  that  there  is  no  real 
alternative  to  lowering  the  OPEC  oil  price. 
And  this  means  lowering  It  substantially — to 
something  between  $6-$7  a  barrel.  Since 
most  OPEC  producing  costs  are  negligible, 
this  price  will  still  give  the  countries  collec- 
tively more  Income  than  they  can  currently 
spend  Internally,  with  a  surplus  for  Invest- 
ment. This  is  also  Just  about  our  present 
average  domestic  price,  which  we  should 
stick  with  as  an  example.  Such  a  reduction 
would  save  all  consuming  countries  together 
$45-$55  billion  a  year  In  their  deficits  with 
OPEC,  leaving  a  balance  which  could  be 
handled.  And  this  is  a  solution — the  only 
solution. 

Because  this  way  out  is  not  seen  clearly, 
extremists  leap  over  It  and  propose  more 
drastic  military  solutions — the  landing  of 
marines  and  the  seizure  of  the  oil  fields.  This 
Is  sheer  fantasy.  I  very  much  hope  that  the 
rumored  contingency  planning  in  the  Penta- 
gon for  such  a  course  has  no  official  status. 
There  are  a  dozen  reasons,  apart  from  the 


expected  Soviet  reaction,  why  military  action 
would  not  work — why  it  would  result  In  an- 
other Abadan  withdrawal-Suez  invasion- 
Vietnam  Intervention  fiasco  for  the  Western 
powers.  None  of  us  nor  any  combination  of 
us  can  control  and  run  by  force  the  oil  fields 
of  the  world.  Most  importantly — it  is  not 
necessary. 

The  oil  states  are  living  in  an  unreal  world. 
Most  of  the  countries  to  whom  they  sell  their 
oil  win  never  be  able  to  repay  the  loans  they 
are  of  necessity  making.  When  their  credit 
is  exhausted  and  they  can  no  longer  obtain 
oil,  they  will  turn  against  the  oil  producers, 
who  will  not  be  able  to  withstand  the  aroused 
force  of  world  opinion.  The  rulers  of  the  oil 
states  are  vulnerable.  There  are  many  rivals 
for  their  new  wealth.  They  are  not  as  strong 
or  united  as  they  appear.  Although  gratitude 
has  never  been  a  redeemable  currency  In  In- 
ternational relations,  our  record  of  past  sup- 
port for  the  key  OPEC  rulers— and  their 
countries — entitles  us  to  a  hearing  in  behalf 
of  a  beleaguered  world. 

In  this  situation  only  the  United  States 
can  provide  leadership.  Only  we  have  the 
major  cards  to  pay.  We  must  in  such  an  en- 
deavor have  the  backing  of  Germany.  Japan, 
England  and,  after  Martinique,  hopefully, 
also  France.  For  once  developed  and  develop- 
ing countries  have  a  basis  for  a  common 
cause.  We  must  use  persuasion,  the  exertion 
of  moral  force  in  appealing  to  the  reason  and 
highere  Instincts  of  the  OPEC  leaders  to  co- 
operate in  averting  a  world  crisis  by  lower- 
ing the  oil  price.  We  must  provide  assurances 
for  their  countries'  security,  which  would  be 
imperiled  by  a  world  depression  and  eco- 
nomic collapse  that  could  be  exploited  by  the 
International  communism.  We  must  guaran- 
tee protection  against  price  inflation  in  their 
future  purchases  from  us.  We  must  offer  a 
new  regime  between  producing  and  consum- 
ing countries  that  will  be  fair  to  both  and 
with  which  both  can  live.  The  planned  meet- 
ings between  consumer  and  producer  coun- 
tries and  among  consumer  countries  can 
assist  in  this  process.  I  believe  that  the  OPEC 
leaders  can  be  made  to  see  that  It  is  in  their 
Interest  as  well  as  the  Interest  of  the  world's 
peoples  that  a  supportable  price  level  for  oil 
be  set. 

But  if  this  approach  falls,  the  consuming 
countries  must  proceed  to  use  every  political 
and  economic  means  that  we  have — which 
are  more  powerful  than  we  think — to  bring 
about  the  necessary  price  reduction.  At  the 
appropriate  time  It  will  not  be  difficult  for 
those  responsible  to  write  the  scenario  as  to 
how  this  can  be  accomplished  with  minimum 
disruptive  effect.  The  producing  countries 
are  totally  dependent  on  the  free  world  In- 
dustrial states  and  our  companies  for  the 
technical  and  managerial  basis  for  their  oil 
production  and  ambitious  development  plans. 
They  need  our  banks  and  markets  to  preserve 
the  value  of  their  surplus  funds  and  to  earn 
a  high  return.  They  need  our  transportation 
and  other  International  facilities.  The  Com- 
munist block  cannot  provide  similar  re- 
sources. Indeed,  the  key  producing  cpuntries 
live  in  a  part  of  the  world  that  has  over  the 
centuries  been  the  prime  target  of  Russian 
expansion.  They  need  our  arms,  which  they 
are  now  purchasing  on  a  large  scale,  and  the 
continued  support  of  our  military  establish- 
ment. They  need  our  political  support. 

What  we  otherwise  make  available  gladlv. 
we  must  be  prepared  where  necessary  to  with- 
hold— if  the  alternative  Is  the  demise  of  the 
free  world  institutions.  There  are  risks  In- 
volved and  possible  unpleasantness,  but  this 
must  be  accepted.  If  all  else  falls  the 
"crunch"  must  come.  And  If  it  comes  I  am 
convinced  that  the  Interests  of  the  free 
world  as  a  whole  will  prevail — without  war— 
and  that  the  price  of  oil  will  come  down.  Be- 
cause It  must  come  down.  There  Is  no  other 
way  to  avert  disaster  for  us  all,  producers  and 
consumers  alike.  » 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The   assistant    legislative   clerk    pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the " 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
asked  the  distinguished  Senator  from 
Kansas  to  withhold  his  request  pending 
the  arrival  of  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy',  but 
I  understand  there  is  a  relationship  be- 
tween what  he  proposes  to  do  and  the  end 
of  the  morning  hour  at  2  o'clock. 

If  the  Senator  would  allow  me,  I  would 
like  to  ask  the  Senator  from  Kansas  be 
recognized  at  this  time  to  make  the  mo- 
tion I  asked  him  to  withhold  pending  ar- 
rival of  the  Senator  on  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Does  the  dlstingiiished 
majority  leader,  if  he  will  yield,  ask 
unanimous  consent  that  the  motion  may 
be  made  at  this  time? 

Mr.  MANSFIELD.  I  understood  the 
Senator  was  going  to  make  the  motion 
and  I  asked  him  to  withhold  it  and  I 
asked  the  Senator  from  Massachusetts 
to  abstain  while  the  motion  is  made. 

Mr.  PEARSON.  Very  weU. 

The  VICE  PRESIDENT,  The  time  for 
routine  morning  business  has  expired.  We 
are  still  in  morning  hour. 

The  Senator  from  Kansas. 


AMENDMENT  OF  RULE  XXII  OF  THE 
STANDING  RULES  OF  THE  SENATE 

Mr.  PEARSON.  Mr.  President,  once 
again,  I  move  the  Senate  proceed  to  the 
consideration  of  Calendar  Item  1,  Senate 
Resolution  4,  amending  rule  XXII  of 
the  Standing  Rules  of  the  Senate,  with 
respect  to  the  limitation  of  debate. 

The  VICE  PRESIDENT.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  4)  to  amend  rule 
XXII  of  the  Standing  Rules  of  the  Senate 
with  respect  to  the  limitation  of  debate. 

Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT,  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  -VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


SENATOR  FROM  NEW  HAMPSHIRE- 
CREDENTIALS 

The  VICE  PRESIDENT.  The  hour  of 
2  o'clock  having  arrived,  the  Chair  lays 
before  the  Senate  the  unfinished  busi- 
ness, which  the  clerk  will  report. 
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The  legislative  clerk  read  as  follows 

The  Senator  from  Montana  (Mr.  Mans 
FIELD)  moves  that  the  credentials  of  Loiiii 
C.  Wyman  and  John  A.  Diirkln  and  all  paperi 
now  on  file  with  the  Senate  relating  to  th( 
same  be  referred  to  the  Committee  on  Rulei 
and  Administration  for  recommendation 
thereon. 


AMENDMENT     OF     RULE     XXII     OF 
THE    STANDING    RULES    OF    THE 

SENATE 

Mr.  MONDALE.  Mr.  President.  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  1.  Senatt 
Resolution  No.  4.  amending  rule  XXII  ol 
the  Standing  Rules  of  the  Senate  witl: 
respect  to  the  limitation  of  debate. 

The  VICE  PRESIDENT.  The  clerk  wiL 
report. 

The  legislative  clerk  read  as  follows 

Calendar  No.  1,  S.  Res.  4,  to  amend  Rule 
XXII  of  the  Standing  Rules  of  the  Senate 
with  respect  to  the  limitation  of  debate. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Minnesota. 

At  this  point,  Mr.  Helms  assumed  the 
chair. 

Mr.  ALLEN.  Mr.  President,  does  thc- 
Senator  plan  to  make  any  remarks  with 
respect  to  his 

Mr.  MONDALE.  I  have  already  spoken 
on  this  matter.  I  would  hope  to  call  up 
the  resolution  as  the  pending  business  at 
this  point,  and  I  so  move. 

Mr.  ALLEN.  Mr.  President,  the  motion 
which  the  Senator  has  made,  which  he 
declines  to  discuss,  would  bring  before 
the  U.S.  Senate  the  resolution  to  amend 
the  rule,  which  in  all  likelihood  would 
soon  be  followed  by  a  cloture  motion. 

Mr.  President,  much  has  been  said  on 
the  floor  of  the  U.S.  Senate  about  rule 
XXII  of  the  Standing  Rules  of  the  Sen- 
ate. Many  have  felt  that  rule  XXII  has 
granted  .some  measure  of  imlimited  de- 
bate. Actually,  that  is  far  from  being  the 
case.  Rule  XXII  is  a  rule  of  limitation, 
rather  than  a  rule  of  extension  or  the 
conferring  of  a  privilege. 

This  matter  has  been  coming  before 
the  United  States  for  many,  many 
years— the  effoi-t  which  the  distinguished 
Senator  from  Minnesota  is  making  with 
respect  to  amending  rule  XXII.  All  these 
efforts  have  failed,  one  reason  being  that 
those  who  would  impose  a  gag  rule,  such 
as  the  distinguished  Senator  from  Min- 
nesota seeks  to  do.  have  been  unable  to 
amend  the  Senate  rules  as  provided  in 
the  rules  of  the  Senate,  and  that  re- 
quirement is  made  by  rule  XXXII  of  the 
US.  Senate. 

What  was  the  rule  with  respect  to 
stopping  or  limiting  debate  prior  to  the 
adoption  by  the  Senate  of  what  is  now 
rule  XXII?  There  was  no  limitation.  Sen- 
ators could  talk  on  and  on  and  on. 

The  practice  of  unlimited  debate  came 
into  play,  in  such  a  way  as  to  cause  the 
Senate  to  adopt  rule  XXn,  or  provisions 
that  were  later  made  rule  XXn,  during 
a  debate  that  took  place  in  the  U.S. 
Senate,  in  this  very  Chamber,  in 
1917.  At  that  time,  as  Senators  will  re- 
call, the  United  States  was  moving  to- 
ward entrj-  into  World  War  I.  President 
Wilson,    responding    to    the   submarine 
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threat  to  our  shipping  posed  by  policies 
of  the  German  Government,  felt  that 
American  shipping,  our  merchant  ma- 
rine, should  be  armed  in  order  that  de- 
fense might  be  made  against  attacks  by 
German  submarines. 

To  show  the  rise  of  executive  author- 
ity since  that  time,  if  a  President  today 
thought  that  guns  should  be  put  on  the 
merchant  marine  vessels,  that  decision 
would  be  made  and  acted  on  before 
breakfast  some  morning.  The  President 
would  not  come  to  Congress  to  ask  for 
permission. 

President  Wilson,  however,  recogniz- 
ing the  separation  of  powers  with  respect 
to  the  executive,  the  legislative,  and  the 
judicial  bi-anches  of  our  Government, 
advocated  the  passage  of  legislation  that 
would  allow  the  arming  of  our  shipping. 
But  Members  of  the  Senate  who  opposed 
conscientiously  and  in  dedicated  fashion 
any  action  that  would  move  us  closer  to 
that  war  in  Europe  discussed  this  bill. 
Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  question  to  be  di- 
rected to  the  Chair,  without  losing  his 
right  to  the  floor? 

Mr.  ALLEN.  Yes.  I  would  be  delighted 
to  accommodate  the  Senator.  Let  him 
pose  his  question. 

Mr.  KENNEDY,  I  was  wondering 
whether  it  would  be  possible  if  the  mo- 
tion that  was  made  by  the  distinguished 
Senator  from  Minnesota  could  be  set 
aside  for  a  few  moments,  while  we  have 
an  opportunity  to  consider  another  mat- 
ter briefly.  I  do  not  know  how  long  this 
will  take,  but  we  had  been  assured  by 
the  leader  that  we  would  at  least  be 
able  to  gain  the  attention  of  the  Presi- 
dent of  the  Senate  at  2  o'clock. 

Mr.  ALLEN.  I  say  to  the  distinguished 

Senator    from    Massachusetts    that    he 

posed  his  question  to  the  wrong  Senator. 

Mr.  KENNEDY.  I  am  directing  to  the 

Senator  from  Minnesota. 

Mr.  ALLEN.  That  is  what  I  state  to 
the  Senator.  He  made  the  request  of 
th^  wrong  Senator,  because  the  Senator 
from  Alabama  has  the  floor,  and  he  took 
it  because  the  distinguished  Senator 
from  Minnesota  declined  to  speak  on  his 
own  motion. 

The  Senator  from  Alabama  would  pre- 
fer to  continue  his  remarks  directed 
against  this  motion  to  proceed  to  the 
consideration  of  Senate  Resolution  4. 

Mr.  MONDALE.  Will  the  Senator 
yield? 

Mr.  ALLEN.  No.  I  am  sorry.  I  decline 
to  yield,  becaase  I  have  some  matters  I 
wish  to  bring  to  the  attention  of  the 
Senate. 

The  Senator  from  Alabama  had  no 
idea  whatsoever  J;hat  he  was  going  to  be 
called  on  to  speak  with  respect  to  this 
motion,  and  he  waited  as  long  as  he  pos- 
sibly could,  hoping  that  the  Senator  from 
Minnesota  would  find  something  good  to 
say  about  his  motion.  The  Senator  from 
Alabama  was  anxious  to  hear  some  good 
points  in  favor  of  this  resolution,  and 
he  waited  as  long  as  he  could  to  see  if 
the  Senator  from  Minnesota  would  ad- 
vance any  reason  whatsoever  for  the 
adoption  of  this  resolution. 

He  declined  to  do  so,  putting  the  bur- 
den on  the  Senator  from  Alabama  to 
make  a  few  scattered  remarks  with  re- 
spect to  this  resolution. 


The  Senator  from  Alabama,  before  he 
gets  through,  is  going  to  seek  to  point 
out  that  this  resolution  should  suffer 
the  fate  of  all  similar  efforts  in  the  last 
two  decades  to  amend  the  rule.  He  is 
going  to  show,  without  any  fear  of  suc- 
cessful contradiction,  that  the  Senate 
precedents  indicate  that  it  takes,  not 
the  majority  vote  which  the  distin- 
guished Senator  from  Minnesota  says  it 
will  take  to  invoke  cloture  with  respect 
to  this  resolution;  the  precedents  in- 
dicate very  clearly  that  it  takes  a  two- 
thirds  vote  to  invoke  cloture. 

Mr.  President,  before  I  yielded  briefly 
to  the  distinguished  Senator  from  Mas- 
sachusetts. I  was  talking  about  the  ex- 
tended debate  which  took  place  in  the 
Senate  in  early  1917.  Possibly  it  was 
late  in  1916,  I  think,  nearly  1917,  when 
Senator  George  Norris,  a  great  liberal 
Senator  from  Nebraska,  and  Senator 
La  Follette,  from  Wisconsin,  a  great 
liberal  Senator,  met  this  issue  head  on 
and  discussed  this  ship-arming  bill  at 
length.  President  Wilson  was,  to  say  the 
least,  outraged  at  the  debate  that  was 
carried  on  by  liberal  Senators.  Today 
they  would  be  called,  I  assume,  doves, 
because  they  did  not  want  the  United 
States  to  get  drawn  into  that  war.  Pres- 
ident Wilson  used  this  phrase  that  was 
heard  so  often  about  a  little  group  of 
willful  men,  a  little  group  of  willful 
men.  representing  no  opinion  but  their 
own.  having  ground  the  great  Govern- 
ment of  the  United  States  to  a  halt.  And 
very  soon  after  that,  the  provisions  that 
now  constitute  rule  XXII  were  adopted 
by  the  Senate. 

What  does  that  do?  Rule  XXII  pro- 
vides that  whenever  as  many  as  16  Mem- 
bers of  the  Senate  sign  a  so-called  clo- 
ture petition  and  file  it  with  the  clerk, 
2  days  later — as  the  rule  says,  the  next 
legislative  day  but  one — a  vote  is  held  in 
the  Senate  on  the  question  of  bringing 
that  debate  to  a  halt.  And  if  two-thirds 
of  the  Senators  present — that  is,  of  a 
quorum — vote  to  bring  the  debate  to  a 
halt,  then  it  is  halted,  with  certain  added 
limitations  where  any  Senator  who  wants 
to  may  speak  for  an  hour.  Effectively,  it 
is  halted. 

So.  Mr.  President,  rule  XXII  does  not 
confer  the  right  of  unlimited  debate. 
That  is  what  we  had  before  rule  XXn. 
Now  we  have  strictly  limited  debate.  We 
saw  how  debate  on  measures  was 
brought  to  a  close  time  after  time  in  the 
93d  Congress,  especially  toward  the  end. 
Why,  on  the  trade  bill.  Mr.  President, 
without  that  being  debated  a  single  day. 
a  cloture  was  filed.  By  a  vote  of  71  to  19. 
the  Senate  voted  to  halt  debate— halt 
debate  before  it  ever  got  started.  That  is 
what  they  did.  There  is  no  problem  if 
the  Senate  wants  to  move.  This  is  not 
a  measure  that  obstructs  legislation,  as 
witness  the  case  of  the  trade  bill. 

Then  there  was  another  bill,  a  little 
tax  amendment  bill,  where  cloture  was 
obtained.  Cloture  was  obtained  on  the 
supplemental  appropriations  bill. 

There  is  no  diflBculty  in  getting  clo- 
ture. Mr.  President.  It  is  not  imposing 
any  burden  on  those  who  would  gag  the 
Senate  by  changing  this  rule. 

Mr.  President,  if  we  get  cloture,  if 
cloture  is  adopted,  right  before  the  vote 
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on  cloture,  we  could  very  easily  make  a 
rules  amendment  by  cutting  it  down  to 
where  we  can  just  have  a  majority  clo- 
ture. Debate  is  on  the  way  out,  Mr. 
President,  if  this  resolution  is  adopted. 

Mr.  President,  much  has  been  said  in 
the  Eastern  press  and  here  on  the  floor 
about  supposed  rulings — I  am  glad  to  see 
the  distinguished  Senator  from  Califor- 
nia (Mr.  Cranston)  come  in.  Back  in 
1971,  the  distinguished  Senator  from 
California  (Mr.  Cranston)  made  one  of 
the  best  speeches  on  the  floor  that  has 
ever  been  made  on  behalf  of  rule  XXII 
and  keeping  the  two-thirds  vote  require- 
ment. The  Senator  from  California  (Mr. 
Cranston)  and  the  Senator  from  Idaho 
<Mr.  Church),  in  1971,  took  the  Senate 
floor.  Both  said  they  had  seen  the  error 
of  their  ways  in  being  for  three-fifths 
cloture.  They  were  going  back  to  the 
old-time  religion,  Mr.  President.  They 
were  going  to  be  for  two-thirds  vote  for 
cloture. 

I  notice  the  distinguished  Senator 
from  California  (Mr.  Cranston)  did  not 
have  his  name  on  Senate  Resolution  4 
at  the  time  it  was  Introduced,  though 
the  distinguished  Senator  from  Minne- 
sota said  here  on  the  floor  that  Mr. 
Cranston  was  going  to  help  him  push 
this  resolution. 

So  apparently  the  1971  model  Cran- 
ston, I  would  say,  is  a  much  superior 
model  Cranston  to  the  1973  or  1975  Cran- 
ston; and  as  regards  the  distinguished 
Senator  from  California,  I  would  say 
that  1971  was  a  very  good  year,  but  1975 
is  not  so  good. 

I  do  not  believe  the  distinguished  Sen- 
ator from  Idaho  (Mr.  Church)  would 
object  to  my  saying  that  he  is  still  stand- 
ing by  his  change  from  advocating  a 
three-fifths  cloture  to  standing  by  the 
present  provision  of  rule  XXII  requiring 
a  two-thirds  vote  to  invoke  cloture. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ALLEN.  Yes.  I  am  glad  to  yield 
for  a  question. 

PRIVILEGE    OF    THE    FLOOR 

Mr.  WILLIAM  L.  SCOTT.  U  the  dis- 
tinguished Senator  is  also  willing  to  yield 
for  a  imanimous  consent  request,  I  ask 
unanimous  consent  that  Tom  Cantrell,  of 
Senator  Bartlett's  staff,  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  amendment  of  rule  XXII. 

Mr.  ALLEN.  Mr.  President,  I  will  yield 
for  that  purpose  only  with  the  under- 
standing that  I  do  not  lose  my  right  to 
the  floor,  and  that  the  resimiption  of  my 
remarks  not  be  considered  a  second 
speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alabama  has  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  appreciate  the  Senator  yielding. 

The  Senator  from  Alabama  is  thor- 
oughly familiar  with  rule  XXII,  as  he  Is 
with  all  the  rules  of  the  Senate.  I  com- 
mend him  for  the  effort  he  is  making. 
I  might  state  my  understanding  of  this 
resolution,  and  ask  the  Senator  to  cor- 
rect me  if  I  am  wrong  in  some  of  the 
statements  I  might  make. 

Looking  at  Senate  Resolution  No.  4,  it 
appears  to  be  identical  with  rule  XXn  of 
the  Standing  Rules  of  the  Senate,  with 


the  exception  that  it  provides  for  three- 
fifths  of  the  Senators  present  and  voting, 
whereas  the  existing  rule  XXII  provides 
for  two-thirds. 

I  would  assume  that  this  is  watering 
down  the  provisions  for  cloture  here  in 
the  Senate.  If  I  understood  the  distin- 
guished Senator  a  few  minutes  ago,  he 
stated  that  prior  to  the  adoption  of  inile 
XXII  there  was  unlimited  debate,  with 
no  restriction  upon  debate  whatsoever. 
Is  that  correct? 

Mr.  ALLEN.  The  Senator  is  correct, 
yes.  And  that  leads  me  to  this  thought. 
I  would  say  to  the  distinguished  Senator 
from  Virginia:  Suppose  we  were  to  fall 
into  the  error  of  holding  or  feeling  that 
the  Senate  rules  have  to  be  readopted 
every  2  years.  If  we  do  not  have  any  rules 
limiting  debate,  how  in  the  world  would 
they  stop  debate  on  amendments  to  the 
rules,  even  if  their  contention  is  correct? 
Mr.  WILLIAM  L.  SCOTT.  Is  it  not  true 
that  this  matter  was  decided  previously 
by  a  vote  of  the  Senate?  As  I  understand, 
then  Vice  President  Humphrey  ruled 
that  only  a  majority  vote  was  required, 
because  the  Senate  was  not  a  continuing 
body;  and  then,  on  an  appeal  from  the 
ruling  of  the  Chair,  the  Senate  did  over- 
ride its  Presiding  Officer  and.  in  effect, 
set  a  precedent  saying  that  we  were  a 
continuing  body,  and  that  we  needed  a 
two-thirds  vote  to  change  the  existing 
rules  of  the  Senate.  Is  that  correct? 

Mr.  ALLEN.  Yes,  that  is  certainly  true. 
That  is  exactly  what  happened,  and  this 
precedent  that  has  been  cited,  the  ruling 
of  the  then  Vice  President,  Mr.  Hum- 
phrey, that  it  just  takes  a  majority  vote 
to  invoke  cloture  at  the  so-called  begin- 
ning of  a  new  Congress,  certainly  that 
ruling  remained  the  ruling  of  the  Senate 
only  until  the  roll  could  be  called  on  the 
appeal  from  that  ruling. 

Mr.  WILLIAM  L.  SCOTT.  A  matter  of 
a  few  minutes. 

Mr.  ALLEN.  And  the  Senate,  of  course, 
promptly  overruled  the  Vice  President. 
Vice  President  Humphrey,  on  his  ruling. 
I  might  add  that  the  distinguished 
majority  leader  was  one  of  the  Senators 
who  voted  to  override  the  Vice  Presi- 
dent's ruling,  even  though  the  distin- 
guished majority  leader,  representing 
the  majority  party  here  in  the  Senate, 
was  a  member  of  the  party  of  which  the 
Vice  President  was  one  of  the  two  titular 
heads,  the  Democratic  Party.  But  the 
distinguished  Senator  from  Montana 
had  the  character,  the  courage,  and  the 
conviction  to  vote  to  override  the  Vice 
President  when  he  tried  to  come  in  by 
the  back  door,  so  to  speak,  in  seeking  to 
amend  the  rules. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  ALLEN.  I  yield  for  a  question  from 
my  distinguished  friend  from  Minnesota. 

Mr.  HUMPHREY.  Would  not  the  Sen- 
ator say  that  even  the  majority  leader 
at  times  can  be  mistaken? 

Mr.  ALLEN.  Yes,  I  would  say  that,  but 
this  was  not  one  of  those  instances. 

Mr.  HUMPHREY.  I  would  say  to  the 
Senator  that  the  ruling  the  Vice  Presi- 
dent then  made  was  based  upon  the  time- 
honored  principle  of  American  parlia- 
mentary law   known  as   majority  rule. 


The  only  time  when  there  is  less  than 
majority  rule  is  si>ecifled  in  the  Consti- 
tution of  the  United  States,  when  It 
requires  a  two-thirds  vote  for  the  ratifi- 
cation of  treaties,  for  example,  and  there 
are  several  other  instances  where  major- 
ity rule  is  violated  or  set  aside. 

But  at  any  rate,  this  is  an  issue  that 
has  to  be  fought  over  again  and  again, 
and  I  would  imagine  that  this  time  we 
might  make  some  constructive  progress 
toward  modification  of  the  rule. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  to  me  for  about  a  1 -minute 
statement? 

Mr.  ALLEN.  I  am  delighted,  if  it  be 
understood.  Mr.  President,  that  I  not 
lose  my  right  to  the  fioor,  or  that  my 
resumption  of  my  remarks  not  be  con- 
sidered a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DUTY  ON  IMPORTED  PETROLEUM 
PRODUCTS 

Mr.  LONG.  Mr.  President,  I  have 
received  some  information  that  might  be 
erroneous,  to  the  effect  that  someone 
might  want  to  call  up  a  resolution  sus- 
pending the  President's  right  to  change 
the  duty  or  the  fee  with  regard  to  im- 
ported oil  or  other  products. 

In  my  judgment,  that  matter  ought  to 
be  referred  to  the  appropriate  committee 
and  there  ought  to  be  a  hearing,  before 
the  Senate  is  asked  to  vote  on  the  matter. 
I  ask  that  the  leadership  protect  all  Sen- 
ators, so  that  there  will  not  be  unanimous 
consent  granted  to  consent  to  the  imme- 
diate consideration  of  that  subject  with- 
out at  least  the  committee  having  an. 
opportunity  to  hold  hearings. 

Let  me  say  that  I  would  expect  to  hold 
a  hearing ;  I  have  been  requested  to  hold 
a  hearing  on  that  subject,  and  will  do  so 
as  soon  as  the  committee  is  organized 
and  the  matter  can  be  scheduled. 

As  far  as  I  am  concerned,  we  will  hold 
that  hearing  before  we  take  up  any  other 
legislative  business.  So  I  would  hope  no 
attempt  would  be  made  to  bypass  the 
committee  on  that  matter.  If  so,  I  would 
have  to  object  to  it.  because  I  believe  it 
is  of  sufficient  importance  and  there  is 
enough  controversy  about  it  to  justify  a 
hearing. 

AMENDMENT  OF  RULE  XXII  OP  THE 
STANDING  RULES  OF  THE  SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
consider  the  resolution  (S.  Res.  4)  to 
amend  rule  XXII  of  the  Standing  Rules 
of  the  Senate  with  respect  to  the  limita- 
tion of  debate. 

Mr.  ALLEN.  Mr.  President,  if  the  Sen- 
ator from  Virginia  has  a  further  ques- 
tion, I  am  glad  to  yield  to  him. 

Mr.  WILLIAM  L.  SCOTT.  Yes,  The  dis- 
tinguished Senator  from  Mirmesota  re- 
ferred to  the  time-honored  majority  vote. 
As  I  understand,  the  Senate,  by  the  time- 
honored  majority  vote,  did  override  the 
ruling  of  the  Chair,  so  that  the  only  prec- 
edent we  now  have  before  us  is  that  the 
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Senate  is  a  continuing  body  and  that  rul( 
XXII  is  still  in  existence,  and  is  a  pres 
ent  rule  of  the  Senate  until  changed. 

Mr.  President,  as  I  understood  the  re^ 
marks  of  the  distinguished  Senator  fron 
Alabama,  we  have  had  unlimited  debati  i 
in  the  Senate  until  the  adoption  of  ruin 
XXII,  and  in  fact  rule  XXII  restricts  de 
bate,  or  provides  a  mechanism  whereb: ' 
debate  can  be  brought  to  a  close  by  n 
two-thirds  vote. 

It  is  a  restriction  on  the  individual 
right  of  a  Senator  to  speak  on,  all  Sena 
tors,  to  speak  as  long  as  they  care  to  oi  i 
any  matter  pending  before  the  Senate. 
So  it  might  be  called  a  gag  rule.  Would 
that  be  a  fair  classification? 

Mr.  ALLEN.  Yes :  I  would  say  to  th  ; 
distinguished  Senator  from  Virginia  thai , 
in  the  judgment  of  the  Senator  from  Ala 
bama,  the  distinguished  Senator,  I  migh ; 
say  the  distinguished  Senators,  from 
Minnesota,  are  seeking  to  impose  a  ga  i 
rule  on  the  Senate,  yes,  something  tha  k 
has  never  existed  before,  to  the  extent 
that  this  re.solution  would  carry,  becaus ; 
it  will  be  possible.  I  point  out  to  the  dis  ■ 
tinguished  Senator  from  Virginia,  that 
if  only  51  Senators  were  here  when  i 
cloture  vote  should  be  taken,  34  Senator  s 
could  impose  cloture  on  this  body  unde  r 
the  existing  rule,  and  if  this  amendmen  b 
is  adopted  it  would  take  only  three-flfthp 
of  that  number. 

Mr.  WILLIAM  L.  SCOTT.  Well  no\i, 
if  we  would  change  from  66^/3  or  from  th ; 
two-thirds  rule  to  bring  about,  to  adop  , 
a  cloture  petition,  to  60  percent,  is  ther  j 
any  majesty  in  60  percent  as  distin- 
guished from  66^3  percent? 

Mr.  ALLEN.  No.  The  distinguished 
Senator  from  Minnesota,  when  he  cams 
here  to  the  Senate,  based  on  speeches 
that  I  have  read  of  his  in  the  Recori  , 
favored  cloture  by  51  Senators.  I  thin  c 
he  has  mellowed  somewhat  as  he  has 
matiu-ed,  but  he  originally  advocate  1 
cloture  by  51  votes.  Now  he  says  60,  bi  t 
there  is  nothing  to  prevent  him  froip 
going  to  51. 

Mr.  WILLIAM  L.  SCOTT.  Would  it  He 
fair  to  say  that  in  order  for  a  matte  r 
which  may  become  the  law  of  the  lanl 
to  be  considered  thoroughly  that  at  time  s 
there  is  a  need  for  extended  debate  Id 
bring  out  the  pros  and  the  cons  on  an  5? 
matter  that  is  pending  before  the  Senatq? 

Mr.  ALLEN.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  And  it  is  A) 


easy 

Mr.  ALLEN.  Yes.  the  Senator  is  cei  • 
tainly  correct.  I  would  like  to  point  out  1  0 
the  distinguished  Senator  from  Virgin;  a 
in  the  opening  debate  on  this  matter  tl  e 
distinguished  Senator  from  Minnesota 
(Mr.  MoNDALE>  was  talking  about  the  E?  ■ 
port-Import  Bank  extended  debate  thi  t 
took  place  here  on  the  floor  of  the  Ser  ■ 
ate.  and  he  was  pointing  that  out  as 
bad  effort,  an  effort  that  was  not  coij- 
structive. 

I  think,  I  will  say  to  both  the  distirj' 
guished  Senators  from  Virginia,  that  wis 
one  of  the  best  extended  debates  thi.t 
has  taken  place  here  on  the  floor  of  tl  e 
Senate  because  it  did  put  some  sort  df 
limitation  on  a  giveaway  loan  program 
for  Russia  to  help  them  develop  their  c  Q 
and  gas  fields  at  a  time  when  we  need 
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that  money  to  develop  our  own  fields.  So 
I  think  that  was  one  of  the  best  extended 
debates  that  has  taken  place  here  on  the 
floor  of  the  Senate. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  ques- 
tion only? 

Mr.  ALLEN.  Yes.  I  will  yield  for  one 
question. 

Mr.  HARRY  F.  BYRD,  JR.  Did  not 
that  extended  debate  to  which  the  Sen- 
ator refers  result  in  the  Congress  approv- 
ing a  position  previously  taken  by  the 
Senate? 

Mr.  ALLEN.  Yes,  very  definitely. 

Mr.  HARRY  F.  BYRD,  JR.  And  had 
it  not  been  for  that  very  extended 
debate 

Mr.  ALLEN.  Yes,  that  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  It  would 
have  lost  that  position  and  the  points  on 
which  the  Senate  voted  would  have  been 
discarded  in  conference? 

Mr.  ALLEN.  That  certainly  is  correct; 
yes. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  ALLEN.  I  think  that  was  a  very 
constructive  effort,  the  extended  debate 
that  was  mounted  on  that  piece  of  legis- 
lation. 

It  shows  another  function  of  extended 
debate.  It  shows  that  compromises  can 
be  reached  in  legislation,  but  there  is  no 
place  for  compromise  if  you  have  got  an 
arrogant  majority  that  can  run  rough- 
shod over  a  minority  that  has  flrm  con- 
victions on  its  position.  But  if  you  have 
got  three-fifths  cloture,  possibly  it  will 
be  followed  by  51-Senator  cloture,  and 
there  would  be  no  basis  or  no  opportu- 
nity to  reach  constructive  compromise. 
Well,  what  is  the  use  of  compromising 
if  you  have  got  the  votes.  That  seems  to 
be  the  belief  among  many  in  the  Senate. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  For  a  question,  I  would 
be  delighted. 

Mr.  LONG.  Is  it  not  true  that,  once 
you  establish  a  precedent  that  all  it  takes 
is  a  majortiy  of  the  Senate  to  change 
the  rules,  then  anybody  who  has  a  bill 
on  which  he  is  having  difiSculty  achiev- 
ing a  majority  vote  would  be  well  ad- 
vised then  to  simply  proceed  to  change 
the  rule  and  then  to  bring  up  his  bill? 

Mr.  ALLEN.  Yes:  that  is  certainly 
correct. 

Mr.  LONG.  So  that,  if  you  vote  for  the 
approach  that  is  being  advocated  here, 
the  Senate  has  not  voted  for  any  60- 
percent  cloture,  but  has  voted  for  simple 
majority  cloture? 

Mr.  ALLEN.  That  is  exactly  right: 
that  is  correct.  If  the  contention  is  made 
and  supported  here  by  the  Presiding 
Officer  and  accepted  by  the  Senate  that 
a  majority  can  bring  this  debate  to  a 
close,  that  certainly  is  simple  majority 
cloture,  no  doubt  about  that. 

Mr.  LONG.  May  I  say  to  the  Senator 
that  it  was  my  distinct  impression  from 
discussing  it  with  the  men  who  are  here 
at  that  time  if  you  could  have  had  a 
simple  majority  cloture  in  the  Senate 
that  the  court-packing  scheme,  which 
was  very  popular  when  President  Roose- 
velt proposed  it  and  sailed  right  through 
in  the  House  under  a  majority  rule,  could 


have  sailed  through  the  Senate  in  the 
same  way  if  you  had  majority  cloture. 
But  there  are  restraints  in  the  Senate 
against  hasty  decisions  of  that  sort 
which  make  it  an  entirely  different 
matter. 
Mr.  ALLEN.  That  is  certainly  correct, 
Mr.  LONG.  And  the  same  thing  is  true 
with  other  very  unsound  proposals 
which  sounded  very  good  when  the  Pres- 
ident proposed  them  but  after  debate 
later  it  was  seen  they  were  not  so  good. 
For  example,  when  President  Truman 
came  down  and  said  to  settle  a  strike 
they  should  draft  labor  into  the  Army 
and  the  Secretary  of  the  Army  put  them 
to  work  on  the  railroad  that  sailed 
right  on  through  the  House  as  though  it 
were  a  good  measure  under  the  proce- 
dures there.  Not  only  that,  one  of  the 
most  conservative  Senators,  Senator 
Robert  Taft,  said  the  Senate  was  not 
going  to  vote  on  it  in  a  hurry,  but  would 
take  more  time  and  give  it  more  time 
for  consideration.  That  proposal  which 
undoubtedly  could  have  mustered  a  ma- 
jority vote  on  the  wave  of  excitement 
that  occurred  at  the  moment,  emotional 
as  it  was,  when  the  popular  enthusiasm 
subsided  somewhat  and  reason  began  to 
take  charge  favoring  the  protection  to 
the  right  of  free  debate  and  the  proce- 
dures of  the  Senate,  all  of  that  matter 
was  disposed  of  in  a  manner  far  more 
in  the  national  interest. 
Mr.  ALLEN.  That  certainly  is  correct. 
Mr.  LONG.  Do  not  those  matters  indi- 
cate the  prudence  of  having  procedures 
in  the  Senate  where  a  minority  can  at 
least  restrain  the  majority  long  enough 
for  the  public  to  reason  about  this  mat- 
ter? 

Mr.  ALLEN.  I  think  that  is  one  of  the 
great  strengths  and  values  of  filibuster. 
Might  I  say  this  to  the  Senator:  I  be- 
lieve probably  this  effort  here  in  the  Sen- 
ate to  slow  down  President  Truman's 
recommendations  probably  saved  him 
from  himself.  If  it  had  not  been  for  that 
effort  he  probably  would  not  have  been 
elected  President  in  1948,  in  my  judg- 
ment. 

Mr.  LONG.  Might  I  say  to  the  Senator, 
in  my  judgment  he  is  undoubtedly  cor- 
rect about  that. 

Mr.  ALLEN.  Yes,  I  think  the  Senator 
is  absolutely  right. 

I  would  be  delighted  to  yield  further 
to  a  question  by  the  distinguished  Sena- 
tor from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator. 

Returning  to  the  question  of  the  de- 
sirabihty  of  having  a  full  discussion,  will 
the  Senator  from  Alabama  agree  that 
we  see  an  example  of  the  need  for  full 
and  complete  discussion  at  the  end  of 
each  year  in  the  Senate  when  we  have 
measures  passed  hastily  because  Sena- 
tors and  Members  of  the  other  body  are 
anxious  to  get  home,  and  we  sometimes 
are  running  out  of  days  to  complete  the 
work  of  one  Congress,  and  so  we  pass 
matters  in  which  individual  Senators 
are  not  aware  what  they  are  voting  on, 
and  without  full  discussion,  and  we  may, 
at  times,  get  bad  laws  because  we  have 
not  had  ample  time  for  discussion.  I 
have  seen  this  happen  each  year  in  Con- 
gress, matters  going  through  that  per- 
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haps  might  be  decided  with  some 
amendments,  or  in  other  ways,  if  the 
individual  Senators  knew  what  they  were 
voting  on.  But  we  go  ahead  and  in  the 
rush  toward  adjournment  we  pass 
measures  that  perhaps  have  the  approval 
of  the  leadership  or  the  chairman  and 
the  ranking  member  of  each  committee. 
To  me  this  illustrates  very  well  the  need 
for  full,  frank,  and  open  discussion  of 
each  matter  that  comes  before  the  Sen- 

Would    the    Senator    from    Alabama 

agree? 

Mr.  ALLEN.  Yes,  I  certainly  would 
agree  with  the  distinguished  Senator 
from  Virginia  that  in  the  final  days  of  a 
session  much  imwise  and  costly  legisla- 
tion is  passed,  legislation  as  to  which  the 
Senate  has  regrets  in  later  days  as  it 
reads  in  the  paper  some  of  the  things 
it  has  passed,  not  even  realizing,  in  some 
instances,  with  the  voice  votes  that  take 
place  here  in  the  Senate,  just  what  was 
passed. 

So  I  think  the  distinguished  Senator 
from  Virginia  has  made  a  very,  very  fine 
point  there  that  we  do  need  some  sort  of 
restraint  on  a  majority  that  is  running 
headlong  toward  adjournment,  and  I  feel 
that  this  is  another  function  of  extended 
debate. 

Mr.  WILLIAM  L.  SCOTT.  Would  the 
Senator  also  agree  that  while  we  be- 
lieve in  the  principle  of  majority  vote, 
the  majority  making  decisions,  that  the 
rights  of  minorities,  too,  are  entitled  to 
some  measure  of  protection  and  perhaps 
when  individual  Senators  or  more  than 
a  third  of  the  Senate  has  very  strong 
feelings  on  a  particular  matter  they  are 
entitled 

Mr.  ALLEN.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  To  have 
their  views  aired  in  a  full  and  a  com- 
plete manner? 

Mr.  ALLEN.  I  agree  with  the  distin- 
guished Senator  and  I  might  say  to  the 
distinguished  Senator  that  the  Senate  is 
a  body  of  compassionate  men  and  we  are 
concerned  with  the  rights  of  minorities, 
but  there  are  some  here  in  the  Senate 
that  are  not  willing  to  look  after  or  pro- 
tect the  rights  of  minorities  right  here 
in  this  body. 

T-  .^..fxto^;.  ruinorities  on  the  outside, 
i!Li'  :  t"?  ^0  are  all  compassionate  in 
HU?  r  *  *  i  yfiiTit  to  see  minorities  pro- 
tected, let  us  also  protect  the  minority 
right  here  in  this  body  and  not  cut  down 
on  that  minority. 

Mr.  WILLIAM  L.  SCOTT.  Well,  now, 
would  it  be  fair  to  say  that  most  of  the 
decisions,  the  vast  majority  of  the  deci- 
sions that  are  made  in  the  Senate,  are 
made  where  time  is  limited  in  some  man- 
ner, by  imanimous  consent  or  by  agree- 
ment between  the  parties:  that  the  idea 
of  a  filibuster  or  the  extended  debate  is 
an  exception  to  the  general  rule? 

Mr.  ALLEN.  That  is  correct:  yes. 

Mr.  WILLIAM  L.  SCOTT.  Would  the 
Senator  have  any  idea  as  to  how  much 
of  our  legislation  is  passed  without  re- 
gard to  rule  XXn  and  the  effort  being 
made  to  have  a  more  complete,  unre- 
stricted discussion? 

Mr.  ALLEN.  Well,  I  would  really  have 
no  accurate  estimate,  but  I  do  know  in 
the  course  of  a  year  several  thousand 


measures  or  issues  are  passed  on  in  the 
Senate  because  we  actually  have  around 
544  actual  rollcall  votes  and  possibly  10 
times  or  more  than  the  actual  rollcall 
votes  are  the  voice  votes  and  the  unan- 
imous-consent agreements. 

Even  where  we  have  a  rollcall  vote, 
it  in  all  likelihood  followed  after  a  time 
limitation.  So  there  are  very  few  in- 
stances where  resort  is  made  to  a 
lengthy  discussion. 

Mr.  WILLIAM  L.  SCOTT.  Would  we 
have  10  to  15,  perhaps  20,  petitions  for 
cloture  during  1  year  in  the  Senate? 

I  do  not  know  the  niunber,  but  it  is 

Mr.  ALLEN.  Very  small. 

Mr.  WILLIAM  L.  SCOTT.  A  very  small 
number  of  cloture  petitions. 

Mr.  ALLEN.  A  very  small  number  con- 
sidering the  good  that  is  accomplished 
on  the  other  side  of  the  coin,  I  might 
say  to  the  distinguished  Senator. 

Mr.  WILLIAM  L.  SCOTT.  Well,  let  me 
say  to  my  friend  from  Alabama  that  I 
am  in  agreement  with  what  he  is  at- 
tempting to  do  and  commend  him  on  his 
efforts  to  preserve  rule  XXn  and  the 
rules  that  have  been  adopted.  I  certainly 
agree  with  his  point  of  view  and  prece- 
dent indicates  that  a  majority  of  the 
Senate  which  last  voted  agreed  for  the 
preservation  of  rule  XXII  and  the  con- 
cept that  the  Senate  is  a  continuing  body 
as  distinguished  from  the  other  body 
where  the  Members  are  elected  every  2 
years  rather  than  every  6  years,  as  we 
are. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

I  would  like  to  point  out  to  the  Sen- 
ator another  instance,  another  prece- 
dent, that  we  have  not  discussed.  That 
is  the  1971  precedent. 

Not  only  has  the  Senate  overruled  a 
Presiding  Officer  who  said  that  it  took 
just  a  majority,  but  less  than  two-thirds, 
to  cut  off  debate,  but  also  it  has  acted 
with  approval  with  regard  to  a  Presiding 
Officer  who  said  that  it  took  a  two-thirds 
vote. 

That  instance  took  place  in  1971  when 
the  President  pro  tempore  Ellender  was 
presiding  and  he  ruled  on  a  cloture  mo- 
tion vote,  the  vote  was  greater  than  a 
simple  majority  but  less  than  a  two- 
thirds  majority,  and  the  Presiding  Offi- 
cer, President  pro  tempore  Ellender,  im- 
mediately said  that  two-thirds  of  the 
Senate  not  having  voted  to  cut  off  dr 
bate,  the  cloture  motion  failed. 

Well,  the  distinguished  Senator  fror.. 
New  York  (Mr.  Javits)  immediately  rose 
and  being  dissatisfied  with  that  ruling 
appealed  the  ruling  of  the  Chair. 

Who  moved  to  table  the  appeal?  Why, 
none  other  than  the  distinguished  Sen- 
ator from  Montana  (Mr.  Mansfield  > . 

I  will  have  to  quote  the  Senator  liber- 
ally here  because  I  do  not  have  the  Rec- 
ord before  me — I  have  it  in  this  little 
package  here,  but  I  will  not  ask  the 
Senate  to  wait  until  I  dig  it  out. 

The  Senator  said  that  he  was  opposed 
to  a  rules  change  by  a  simple  majority 
vote,  that  an  effort  to  overturn  the  Pre- 
siding Officer  at  this  point  struck  at  the 
very  heart  of  this  institution.  So  he 
moved  to  table  the  appeal  of  the  dis- 
Jnguished  Senator  from  New  York,  and 
the  Senate  by  top-heavy  vote  tabled  the 


appeal  of  the  distinguished  Senator  from 
New  York. 

So  approaching  it  from  each  side,  the 
Senate  has  ruled  twice  in  this  area, 
and  why  keep  bringing  it  up  I  do  not 
understand.  If  they  expect  the  new  Vice 
President,  the  Presiding  Officer  of  the 
Senate,  to  depart  from  precedents  here 
in  his  first  few  days  of  serving  here  in 
the  Senate,  I  just  believe  they  have 
missed  the  measure  of  the  man. 

I  believe  he  is  going  to  follow  a  prece- 
dent. I  think  he, thinks  enough  of  this 
body  that  he  is  not  going  to  break  the 
rules  if  the  Senate  has  twice  held  this. 

Why  would  the  Vice  President  say, 
"Well,  the  Senate  is  wrong  on  this,  they 
held  this  twice,  but  I  know  better.  I  am 
not  going  to  rule  the  way  the  Senate  has 
ruled,  I  am  not  going  to  rule  the  way  the 
rule  book  says,  I  am  going  to  make  a 
new  rule"? 

I  do  not  believe  the  Vice  President 
is  going  to  do  that,  I  say  to  the  distin- 
guished Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Well,  I  would 
hope  that  the  distinguished  Senator  from 
Alabama  is  correct. 

I  would  note  that  the  majority  leader 
is  not  among  the  list  of  Senators  that 
have  brought  this  Senate  Resolution  No. 
4  before  us. 

Mr.  ALLEN.  I  know  that. 

Mr.  WILLIAM  L.  SCOTT.  It  might  be 
worthy  of  consideration  by  some  of  the 
colleagues  on  the  other  side  of  the  aisle. 

Mr.  ALLEN.  But  I  might  say  to  the 
distinguished  Senator  from  Virginia  I 
see  the  minority  leader's  name  here.  I 
wonder  If  this  is  possibly  a  Republican 
effort  to  get  the  rule  amended  in  view 
of  the  fact  that  the  minority  leader's 
name  seems  to  be  here. 

Mr.  WILLIAM  L.  SCOTT.  Of  course, 
the  minority  leader  is  in  the  minority 
among  the  Republicans.  I  just  see  9  or 
10  Republicans  on  here  and  the  rest 
belong  to  the  other  party.  So  it  is  a  ma- 
jority of  the  members  of  the  Democratic 
Party  who  have  brought  this  before  the 
Senate. 

Of  course,  the  principal  sponsor,  the 
Senator  from  Minnesota,  is  a  member  of 
the  Democratic  Party.  I  just  hope  that 
my  constituents  in  Virginia  are  able  to 
distinguish  between  the  two  stocks. 

Mr.  ALLEN.  I  believe  the  distinguished 
Senator  from  Virginia  will  make  that 
abundantly  clear  before  it  is  over. 

What  I  was  trying  to  suggest  is  that 
iie  Senate  has  had  this  matter  pre- 
>ented  to  it  twice  in  different  forms :  One 
where  the  Presiding  Officer  says  that  a 
simple  majority  is  enough,  and  the  Sen- 
ate proceeded  to  slap  down  that  ruling  of 
the  Presiding  Officer.  That  took  place  in 
1969.  Then  the  other  ruling  on  the  other 
side  of  the  coin  by  the  Senate.  They 
voted  to  table  an  appeal  from  a  ruling  by 
the  Presiding  Officer  that  it  took  a  two- 
thirds  majority.  So  the  Senate  has  ap- 
proached this  from  both  sides  but  came 
up  with  the  exact  decision  on  both  occa- 
sions. 

Mr.  President,  as  I  stated  on  the  first 
day  of  debate,  when  four  or  five  of  the 
Senators  got  up  and  spoke  in  favor  of 
tills  resolution,  some  of  them  mentioned 
the  ruling  of  then  Vice  President  Nixon. 
The    Senator    should    have   heard   the 
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praise  that  these  Senators  heaped  on  tl  lis 
ruling.  I  remarked  at  the  time  that  it  w  is 
interesting  to  hear  Senators  in  t  le 
Chamber  who  had  not  been  very  coi  i- 
plimentary  about  Mr.  Nixon  in  receat 
years  who  finally  found  something  that 
they  could  speak  of  with  approval.  Th  at 
was  the  so-called  ruling  of  Vice  Preside  it 
Nixon.  They  thought  that  was  fine. 

The  Washington  Post  commented  f  i- 
vorably  on  the  so-called  ruling.  I  w  11 
explain  in  a  moment  that  it  was  not  a 
ruling. 

The  Washington  Post  spoke  with  aa- 
proval.  The  New  York  Times  spoke  wi  ;h 
approval  about  this  so-called  ruling  of 
Vice  President  Nixon.  They  thought  thit 
was  fine. 

I  do  not  recall  many  instances  in  r  ?- 
cent  months  or  recent  years,  for  thit 
matter,  that  either  of  these  publicatio  is 
had  anything  much  favorable  to  s  ly 
about  Mr.  Nixon,  whether  he  be  Vi;e 
President  or  whether  he  be  Preside!  t. 
They  have  not  been  profuse  in  th(  ir 
praise.  But  they  finally  found  somethi;  ig 
to  commend  him  on.  That  was  this  s  )- 
called  ruling 

Well,  he  did  not  make  a  ruling.  \  v. 
President.  That  is  the  long  and  short  Df 
it.  If  these  Senators  and  these  public  i- 
tions  have  not  known  that,  it  is  time  th  it 
they  found  out  about  it.  He  did  not  ma  Le 
a  ruling. 

What  he  did  was  to  answer  a  parli  i- 
mentary  question  from  the  floor,  inc  i- 
cating  he  thought  that  this  matter  mis  it 
be  submitted  to  the  Senate.  He  never  sa  d 
that  the  majority  could  cut  off  debate.  I  [e 
never  ruled.  A  ruling,  Mr.  Presidei  t, 
becomes  necessary  when  proceedin  js 
have  reached  the  point  where  the  Pr  ;- 
siding  Officer  has  to  say  what  the  effe  :-t 
of  the  parliamentary  situation  is  at  a 
given  time.  It  is  necessary  for  a  decisic  n 
to  be  made  in  order  that  the  Sena 
may  carry  on  its  business. 

A  parliamentary  inquiry,  on  the  oth  >i 
hand,  is  not  binding.  It  is  not  appealab  s 
It  is  just  one  man's  opinion. 

This  is  what  Mr.  Nixon  had  to  .say 
January  31. 1957: 

There  can  be  an  appeal  from  a  decision  )f 
the  Chair  on  a  point  of  order.  There  can  )e 
no  appeal  as  to  any  pronouncement  by  t:  le 
Chair  regarding  a  parliamentary  inquiry.  A 
response  by  the  Chair  to  a  parliamentary  i  i- 
qulry  Is  an  opinion.  A  ruling  on  a  point  jf 
order  Is  a  decision  and  Is  subject  to  appeal  ;o 
the  Senate. 

So,  Vice  President  Nixon  did  not  mai  :e 
a  ruling.  There  was  nothing  to  appe;  1. 
Nothing  was  decided.  He  gave  £n 
opinion. 

Mr.  President,  this  took  place  in  195  7. 
Those  who  would  seek  to  apply  a  gag  ru  e 
to  the  Senate  have  been  trying  since,  ar  d 
before  that  time,  to  amend  the  Sena  e 
rules  to  make  it  easier  to  apply  the  frs  g 
rule.  Thus  far  their  efforts  have  bet  n 
thwarted,  either  by  the  Senate  in  ove  - 
turning  a  ruling  by  the  Chair,  or  else  )  y 
the  Senate  in  tabling  and  appeal  fro  n 
an  adverse  ruling  by  the  Chair.  The  ma  - 
ter  has  never  come  to  a  vote  here  in  tl  e 
Senate  as  regards  the  question  of  tw(  - 
thirds  or  three-fifths  being  necessary  o 
invoke  cloture. 

Mr.  President.  I  was  not  in  the  Sena  e 
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in  1957.  nor  was  I  here  in  1S59.  But 
obviously,  the  parliamentary  response 
given  by  Vice  President  Nixon,  which  has 
been  applauded  so  by  those  seeking  to 
apply  the  gag  rule,  apparently  gave  rise 
to  an  amendment  of  the  debate  limita- 
tion provisions  of  the  rule. 

Let  us  have  a  look  at  that  situation 
that  existed  after  1957. 

By  the  way.  Vice  President  Nixon  never 
had  an  opportunity  to  rule  on  this  ques- 
tion because  the  Senate  answered  the 
question  on  another  point.  They  voted  in 
such  a  way  as  to  remove  it  from  his 
decision. 

The  situation  that  existed  in  1957  when 
this  parliamentary  response  was  made 
was  this: 

Rule  XXII  provided  that  to  invoke 
cloture,  it  took  not  the  two-thirds  of  a 
quorum  present  and  voting  that  we  have 
now,  but  it  took  a  two-thirds  constitu- 
tional majority.  That  meant  that  it  took 
two-thirds  of  all  Senators  who  had  been 
elected  to  the  Senate.  In  other  words.  I 
think  at  that  time  there  were  98  Sena- 
tors, and  it  took  two-thirds  of  them  to 
invoke  cloture.  Now.  of  course,  with  the 
100  Senators,  it  would  take  67,  under 
that  old  rule.  But  now,  as  I  have  pointed 
out,  it  can  take  as  few  as  34  to  invoke 
cloture  in  the  U.S.  Senate.  That  seems 
little  enough,  and  that  would  be  an  odd 
balance  that  would  allow  34  Senators  to 
choke  off  debate.  That  could  come  about 
only  if  we  had  a  bare  quorum  here — that 
is,  51.  Two-thirds  of  that.  I  beheve, 
would  be  34. 

So  it  was  very  hard  at  that  time  to  get 
the  two-thirds  of  those  elected  to  the 
Senate.  That  was  something  that  the  gag 
i-ule  Senators  were  chafing  imder. 

Then  there  was  another  provision — or 
lack  of  a  provision — and  that  was  that 
there  was  no  provision  for  invoking  clo- 
ture as  against  a  motion  to  proceed  to  a 
rule  change,  resolution,  or  motion.  In 
other  words,  with  respect  to  the  very  mo- 
tion we  are  discussing  now,  under  the  old 
rules,  the  rules  that  existed  prior  to  1959. 
cloture  could  not  be  invoked  on  a  motion 
to  proceed  to  the  consideration  of  a  rules 
change,  motion,  or  resolution.  So  that 
put  the  gag-rule  Senators  in  a  bad  posi- 
tion, because  they  could  discuss  that 
interminably,  since  it  did  not  apply  under 
the  old  rule. 

Those  are  two  circumstances  in  the 
rules  that  worked  against  those  who 
would  apply  the  gag  rule. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  some  copies  of  fact  sheets  by 
the  Congressional  Quarterly,  1967.  This 
reads : 

The  biennial  controversey  over  rule  XXII, 
the  cloture  procedure  for  ending  filibusters, 
will  be  repeated  in  the  Senate. 

Then  the  Congressional  Quarterly 
Almanac.  1969,  has  the  heading:  "Senate 
Again  Fails  to  Ease  Filibuster  Rule." 

Then  the  1971  Congressional  Quarterly 
Almanac  has  these  words : 

The  almost  ritualistic  attempt  by  Senate 
liberals  at  the  beginning  of  every  Congress  to 
relax  the  rules  for  cutting  off  filibusters  failed 
again  In  1971, 


"Ritualistic."  Would  the  Senator  care 
to  comment  on  this  ritural?  Is  it  a  ritual 
we  are  going  through? 

Mr.  ALLEN.  Yes.  It  is  a  ceremony 
somewhat  like  the  Druids  of  old,  where 
they  trot  this  resolution  out  and  dust  it 
off  and  make  obeisance  to  it,  and  then  we 
go  up  the  hill  and  down  the  hill;  and 
either  the  Presiding  Officer  or  the  Senate, 
one  or  the  other,  or  both,  have  held  that 
their  efforts  to  amend  rule  XXII  with  less 
than  a  two-thirds  majority  just  will  not 
sell  in  the  Senate  because  the  rules  pro- 
vide something  different. 

So,  yes,  I  would  say  that  that  is  not  too 
far  from  right.  The  language  that  the 
Senator  quoted  from  the  Congressional 
Quarterly,  I  assume,  is  an  impartial  serv- 
ice for  the  benefit  of  Members  of  Con- 
gress and  those  interested  in  legislation 
that  is  pending  and  passed  in  Congress. 

Mr.  WILLIAM  L.  SCOTT.  As  the  Sen- 
ator has  indicated,  this  is  a  publication 
which  is  generally  accepted  by  Members 
of  Congress. 

With  the  Senator's  permission,  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  at  this  point  in  the  Record 
a  portion  of  the  1971  Congressional 
Quarterly  Almanac  which  is  entitled 
"Background."  It  details  some  of  the 
things  that  the  Senator  from  Alabama 
has  mentioned  about  the  history  and  the 
background. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  want  to  ob- 
ject, and  I  will  withdraw  my  reservation 
of  objection  only  if  it  is  understood  that 
I  have  not  yielded  the  fioor  by  allowing 
this  insertion  to  be  made  and  that  the 
resumption  of  my  remarks  shall  not  be 
considered  a  second  speech  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Again  Rejects  Change  in  Filibuster 
Rule 

EACKGROtIND 

The  fight  over  the  filibuster  involved  a 
question  with  which  the  Senate  had  wres- 
tled for  years:  Is  the  Senate,  since  one-third 
of  its  membership  is  elected  every  two  years, 
a  ■•continuing  body"  with  a  continuing  set 
of  rules,  or  should  it  adopt  new  rules  by 
general  parliamentary  procedure — majority 
vote — at  the  beginning  of  each  Congress?  If 
the  Senate  is  a  continuing  body,  rules 
changes  could  be  talked  to  death  unle,ss  two- 
thirds  of  the  membership  is  willing  to  in- 
voke cloture  under  Rule  22.  If  it  is  not  a 
continuing  body,  a  filibuster  could  be 
stopped  by  majority  vote  at  the  beginning 
of  a  new  Congress,  and  the  substantive  pro- 
posals for  changes  in  the  rules  could  come  to 
a  vote.  Proponents  of  rules  changes,  who 
have  never  succeeded  in  invoking  cloture  in 
a  Rule  22  fight,  hold  the  latter  view. 

Of  53  cloture  vot«s  taken  since  the  cloture 
provision  of  Rule  22  was  adopted  in  1917, 
onlv  eight  have  been  successful.  If  the  three- 
fifths  rule  had  been  in  effect,  14  would  have 
been  successful. 

The  cloture  provision  of  Rule  22  was 
adopted  In  1917  by  a  roll  call  of  7&-3  follow- 
ing furor  over  the  "talking  to  death"  In  the 
Senate  of  President  Woodrow  Wilson's  pro- 
posal to  arm  American  merchant  ships  be- 
fore U.S.  entry  into  World  War  I. 

The  right  to  extended  debate  was  estab- 
lished in  the  Senate  during  the  18th  and  19th 
centuries  to  afford  full  and  fair  hearings  on 
public  issues  from  all  geographical  and  po- 
litical viewpoints.  The  tradition  continued 
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until  1917,  when  Senate  Rule  22  was  amended 
to  provide  that  two-thirds  of  Senators  pres- 
ent and  voting  could  invoke  cloture. 

In  1949,  the  rule  was  changed  to  require 
the  votes  of  two-thirds  of  the  entire  Senate 
membership  to  invoke  cloture.  The  rule  was 
changed  back  to  the  1917-1948  language  In 
1959  to  allow  cloture  to  be  invoked  by  two- 
thirds  of  those  Senators  present  and  voting, 
and  the  rule  was  also  applied  to  debate  on 
motions  to  change  Senate  rules. 

Since  1959.  Senate  liberals  have  made  bien- 
nial attacks  on  the  cloture  rule  with  the  con- 
vening of  each  Congress.  With  the  exception 
of  1965.  the  Senate  h£is  voted  every  two  years 
since  1959  on  an  attempt  to  lower  the  num- 
ber of  Senators  needed  to  Invoke  cloture.  In 
1965,  two  resolutions  aimed  at  easing  Rule 
22  were  reported  adversely  by  the  Senate 
Rules  and  Administration  Committee,  thus 
ending  the  1965  fight. 

The  most  recent  votes  on  Rule  22  were  tak- 
en in  1969,  on  a  proposal  to  allow  three-fifths 
of  Senators  present  and  voting  to  invoke  clo- 
ture, rather  than  two-thirds  of  those  present 
and  voting.  The  first  vote  failed  51-47 — 15 
votes  short  of  the  required  two-thirds.  The 
second  vote  was  50-42  In  favor  of  the  rule 
change — 12  votes  short  of  the  two-thirds  re- 
quirement. 

References.  Congress  and  the  Nation  Vol.  I, 
p.  1426;  Congress  and  the  Nation  Vol  II,  p. 
904.911. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  has  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Virginia. 

Mr.  President,  I  pointed  out  two  cir- 
cumstances with  regard  to  limiting  de- 
bate that  existed  in  1957  which  were 
burdensome  to  those  Senators  wanting 
to  apply  the  gag  rule. 

There  may  have  been  some  little  doubt 
in  some  Senators'  minds  at  that  time  as 
to  whether  the  Senate  was  a  continuing 
body  and  whether  it  would  be  necessary, 
in  order  to  amend  the  Senate  rules,  not 
only  to  follow  the  rules  of  the  Senate 
with  respect  to  amending  the  rules  but 
also  to  be  subject  to  the  Senate  rules 
with  regard  to  debate  and  limitation  on 
debate. 

So  what  happened?  This  is  what  I  call 
the  compromise  of  1959.  We  have  had 
various  compromises  in  the  past.  Mr. 
President:  The  Missouri  compromise, 
the  compromise  of  1850,  various  other 
compromises  in  our  history.  This  is  the 
compromise  of  1959.  What  does  it 
provide? 

This  rules  change  then  changed  these 
two  points  on  cutting  it  down  to  where 
it  just  took  two-thirds  majority  of  a 
quorum  present  and  voting  and  making 
a  motion  to  proceed  to  a  resolution  seek- 
ing to  change  the  rules.  That  was  in  the 
rules  change. 

Then  the  third  phase  of  the  rules 
change  in  the  compromise  of  1959  was  a 
provision  that  any  amendment  of  the 
Senate  rules  had  to  be  made  in  accord- 
ance with  the  rules  of  the  Senate. 

One  does  not  throw  the  rule  book  out 
eveiy  time  the  Senate  meets.  I  did  not 
quite  quote  all  of  that.  The  Senate  rules 
shall  remain  in  effect  from  one  Congress 
to  the  next  unle.ss  changed  as  provided 
in  the  rules.  That  now  appears  in  sec- 
tion 32  of  the  rules  and  it  should  lay 
this  matter  to  rest.  Let  us  see  what  it 
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says.  It  is  pretty  clear.  I  hope  to  make  it 
clear. 

I  read  from  the  second  section  of  rule 
XXXII: 

The  rules  of  the  Senate  shall  continue 
from  one  Congress  to  the  next  Congress  un- 
less they  are  changed  as  provided  in  these 
rules. 

Now,  Mr.  President,  let  us  follow  these 
rules.  We  are  all  interested  in  orderly 
processes,  I  am  sure.  The  Senate  rules 
state  very  clearly  that  the  Senate  rules 
remain  in  full  force  and  effect  from  one 
Congress  to  the  next  unless  amended 
as  provided  by  the  rules. 

What  is  the  significance  of  that?  That 
is  that  when  we  start  to  amend  the  mles, 
as  the  distinguished  Senator  from 
Kansas  (Mr.  Pearson  >  and  the  distin- 
guished Senator  from  Minnesota  (Mr. 
MoNDALE)  are  seeking  to  do,  we  have  to 
amend  in  accordance  with  the  Senate 
rules.  We  just  do  not  throw  the  rule  book 
out  every  2  years.  We  have  to  follow  the 
rules  as  we  seek  to  amend  the  rules. 

What  could  be  more  simple?  What 
could  be  simpler  than  that?  When  we 
amend  the  rules,  follow  the  rules  in 
amending  the  rules.  That  is  all  we  ask. 
Let  us  not  go  in  the  back  door.  I  do  not 
believe  we  are  going  to. 

Let  us  see  what  Johnson  said.  Presi- 
dent Johnson  was  then  the  majority 
leader  of  the  Senate.  He  seems  to  be  the 
man  behind  this  compromise.  Let  us  see 
what  he  says  about  the  signiflcance  of 
this  rules   provision   that  I  have   read. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  an  excerpt  from  the  Senate 
cloture  rule  of  1963,  88th  Congress.  Docu- 
ment 30,  page  46,  starting  with  the  words 
"There  were  a  large  group  of  Senators" 
in  the  fourth  paragraph  on  page  46,  com- 
pleting page  46  and  all  of  47. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

There  were  a  large  group  of  Senators  who, 
like  its  chief  sponsor.  Senator  Johnson,  sup- 
ported the  resolution  as  a  constructive 
change.  He  explained: 

"The  resolution  does  these  things — for 
these  reasons: 

"First,  it  provides  that  cloture  shall  be  pos- 
sible on  the  vote  of  two-thirds  of  the  Sena- 
tors present  and  voting. 

"Our  present  rule  provides  that  cloture  can 
be  voted  only  by  two-thirds  of  the  full  Senate 
membership.  This  necessitates  the  actual 
presence  In  the  Chamber  of  66  Senators  cast- 
ing affirmative  votes.  In  a  body  of  this  size, 
infirmities  and  disabilities  for  one  or  two 
Members  or  more  are  commonplace.  The  com- 
mittee duties  of  the  Senate  frequently  re- 
quire some  Senators  to  be  absent.  The  nature 
of  our  Nation's  world  position,  also,  has  re- 
sulted In  more  and  more  Senators  being 
a-sked  to  serve  the  country  at  Important  tasks 
abroad.  Each  absent  Senator,  In  effect,  can- 
cels two  votes  of  those  present. 

«  «  *  *  • 

"Two-thirds  Is  the  division  by  which  we 
provide  for  amending  the  Constitution,  for 
ratifying  treaties,  and  for  expelling  Members 
from  the  Senate.  It  is  an  established,  tradi- 
tional division  and  we  are  maintaining  it  by 
this  resolution. 

"The  second  provision  of  this  resolution  is. 
perhaps,  the  most  important — although  some 
have  chosen  to  disregard  Its  presence. 

"Our   present    rule   XXII   specifically   ex- 


empts from  cloture  any  motion  to  proceed  to 
consideration  of  a  change  in  the  rules.  This 
Is  the  only  such  gap  In  ovir  rules.  Cloture  can 
apply  to  substantive  issues.  Cloture  can  ap- 
ply to  a  vote  on  the  rules  themselves.  No  clo- 
ture, however,  can  be  applied  to  this  one 
motion. 

"Thus,  in  present  form,  this  means  that 
debate  could  conceivably  run  on  with  no 
power  to  limit  It  when.  In  effect,  there  was  no 
real  subject  matter  before  the  Senate.  This 
Invites  obstruction  which  serves  no  real  pur- 
pose. It  is  Intolerable  to  a  majority  and  un- 
necessary for  a  minority,  where  the  minority 
has  a  case  to  present. 

The  change  now  proposed  would  close 
this  remaining  narrow  gap  and  permit  the 
majority  to  maintain  a  standard  of  respon- 
slbUlty  on  this  as  on  more  important  mo- 
tions. 

"Finally,  the  third  provision  of  this  reso- 
lution would  write  into  the  rules  a  simple 
statement  affirming  what  seems  no  longer  to 
be  at  Issue.  Namely,  that  the  riUes  of  the  Sen- 
ate shall  continue  In  force,  at  all  times,  ex- 
cept as  amended  by  the  State. 

"This  preserves.  Indisputably  the  character 
of  the  Senate  as  the  one  continuing  body  In 
our  policy-making  process. 

"It  precludes  the  involvement  of  the  Sen- 
ate In  the  obstruction  that  would  occur — or 
could  occur — If.  at  the  beginning  of  each 
Congress,  a  minority  might  attempt  to  force 
protracted  debate  on  the  adoption  of  each 
Senate  rule  mdlvidually"  ( 105  Congressional 
Record,  493 ) . 

On  January  12,  1959,  the  resolution  (S.  Res. 
5)  was  agreed  to  by  a  vote  of  72  to  22  (105 
Congressional  Record  495) .  As  amended,  par- 
agraphs 2  and  3  of  rule  XXII  of  the  Stand- 
ing Rules  of  the  Senate  now  provide: 

"2.  Notwithstanding  the  provisions  of  rule 
III  or  rule  VI  or  any  other  rule  of  the  Sen- 
ate, at  any  time  a  motion  signed  by  sixteen 
Senators,  to  bring  to  a  close  the  debate  upon 
any  measure,  motion,  or  other  matter  pend- 
ing before  the  Senate,  or  the  unfinished 
business.  Is  presented  to  the  Senate,  the  Pre- 
siding Officer  shall  at  once  state  the  motion 
to  the  Senate,  and  one  hour  after  the  Sen- 
ate meets  on  the  following  calendar  day  but 
one,  he  shall  lay  the  motion  before  the  Sen- 
ate and  direct  that  the  Secretary  call  the 
roll.  and.  upon  the  ascertainment  that  a 
quorum  is  present,  the  Presiding  Officer  shall, 
without  debate,  submit  to  the  Senate  by  a 
yea-and-nay  vote  the  question : 

"  'Is  It  the  sense  of  the  Senate  that  the 
debate  shall  be  brought  to  a  close?' 

"And  If  that  question  shall  be  decided  In 
the  affirmative  by  two-thirds  of  the  Sena- 
tors present  and  voting,  then  said  measure, 
motion,  or  other  matter  pending  before  the 
Senate,  or  the  unfinished  business,  shall  be 
the  unfinished  business  to  the  exclusion  of 
all  other  business  until  disposed  of. 

"Thereafter  no  Senator  shall  be  entitled 
to  speak  in  aU  more  than  one  hour  on  the 
measure,  motion,  or  other  matter  pending 
before  the  Senate,  or  the  unfinished  busi- 
ness, the  amendments  thereto,  and  motions 
affecting  the  same,  and  it  shall  be  the  duty 
of  the  Presiding  Officer  to  keep  the  time 
of  each  Senator  who  speaks.  Except  by  unan- 
imous consent,  no  amendment  shall  be  in 
order  after  the  vote  to  bring  the  debate  tb 
a  close,  unless  the  same  has  been  presented 
and  read  prior  to  that  time.  No  dilatory  mo- 
tion, or  dilatory  amendment,  or  amendment 
not  germane  shall  be  in  order.  Points  of 
order,  including  questions  of  relevancy,  and 
appeals  from  the  decision  of  the  Presiding 
Officer,  shall  be  decided  without  debate. 

"3.  The  provisions  of  the  last  paragraph  of 
rule  VIII  (prohibiting  debate  on  motions 
made  before  2  o'clock)  shall  not  apply  to  any 
motion  to  proceed  to  the  consideration  of 
any  motion,  resolution,  or  proposal  to 
change  any  of  the  Standing  Rules  of  the 
Senate." 
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Mr.  ALLEN.  Let  us  see  the  significar  ce 
of  this  ruling  that  I  have  read.  What  is 
the  legislative  history  behind  it?  Wh  at 
did     they    say    it    meant    when    they 
amended   the   rules?   That   is   what    ve 
need  to  find  out.  What  is  the  legis  a 
tive  history  of  this  rule  that  I  have  rea  i 
I  quote  President  Johnson,  then  Sera 
tor   Johnson,   majority   leader.   He   ;  at 
risht  here  where  Sen'xtor  Mansfield  si  ts. 
He  was  discussins;  this  third  provision 
now  part  of  rule  XXXII: 

Finally,  the  third  provision  of  this  resolu- 
tion would  write  into  the  rules  a  slm  ile 
statement  affirming  what  seems  no  loni  er 
to  be  at  Issue. 

I  wish  Senators  trying  to  get  this  trig 
rule  adopted  would  read  what  the  ma- 
jority leader  Johnson  said  at  that  tin:e: 

Would  write  into  the  rules  a  simple  sta  e- 
ment  affirming  what  seems  no  longer  to  pe 
at  issue. 

He  thought  this  thing  had  been  buritd 


back  in  1959. 
be  the  case. 
Namely — 


but  that  does  not  seem 


to 


Said  Senator  Johnson  later  Presideht 
Johnson — 
that  the  rules  of  the  Senate  shall  contlnkie 
In  force,  at  all  times,  except  as  amended  py 
the  Senate. 

This  preserves  Indisputably  the  characier 
of  the  Senate  as  the  one  continuing  body  In 
our  policy  making  processes. 

It  precludes  the  Involvement  of  the  Seji- 
ale  in  the  obstruction — 

That  is  a  pretty  rough  word:  I  ho  )e 
the  Senators  pushing  this  gag  rule  af  e 
not  being  guilty  of  obstruction : 

It  precludes  the  involvement  of  the  Sen- 
ate in  the  obstruction  that  would  occur  — 
or  could  occur — if.  at  the  beginning  of  ea  ;h 
Congress,  a  minority  might  attempt  to  foi  ce 
protracted  debate  on  the  adoption  of  ea  ;h 
Senate  rule  Individually. 

So,  he  says  one  does  not  amend  the 
Senate  rules  other  than  by  the  provisio  is 
of  the  Senate  rules  that  carry  over  from 
one  Congress  to  the  next.  So.  Mr.  Pre;  i 
dent,  the  compromise  of   1959  was  i  i 
tended  to  give  something  to  the  "gig 
rule  Senators"   and  something   to   t  le 
"free  debate  Senators."  It  was  a  reaso  i 
able  compromise.  It  was  made  easier  to 
invoke   cloture  on  the  one   hand — t  le 
first   two  provisions — and   confirm   t  le 
difficulty    of    invoking    cloture    on    t  le 
other  hand.  So  it  was  a  reasonable  and 
fair  compromise,  something  in  there  f  jr 
both.   For  the   gag  rule  Senators,   th;y 
got  the  change  made  that  it  did  not  r  s 
quire  two-thirds  of  the  elected  Membe  r 
ship  to  vote  for  cloture:  it  just  took  twj- 
thirds  of  tho.se  present  and  voting.  £^- 
suming  that  is  a  quorum.  And  that 
motion  to  proceed  to  the  consideration 
of  a  proposed  rules  change  was  also  su  3- 
ject  to  cloture,  which  it  was  not  at  th  it 
time — that   was   what   the  compromfe 
provided. 

Now,  Mr.  President,  some  weeks  aio 
the  San  Diego  Evening  Tribune  ask  'd 
the  distinguished  Senator  from  N(  w 
York  fMr.  Javits*  to  write  an  article  Dr 
essay  or  treatise  on  the  question.  "Sh;  11 
Senate  filibusters  be  banned"  and  to  taje 
the  affirmative  side  of  that  issue. 

They  called  upon  me  to  take  the  neg  i- 
tive  side  of  that  issue.  I  ask  unanimo  is 


January  21,  1975 


consent  that  the  two  articles,  the  one  by 
the  distinguished  Senator  from  New 
York  I  Mr.  Javits  >  and  the  other  by  the 
junior  Senator  from  Alabama,  be  printed 
in  the  Record  at  this  point,  for  the  in- 
formation of  Senators  and  those  who 
might  read  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ban  Senate  PiLiBrrsTERS? 
(By  Senator  Jacob  K.  Javits) 

YES 

Many  vital  issues  are  considered  annually 
by  the  Congress.  During  the  last  decade,  for 
example,  we  worked  on  the  Vietnam  war.  in- 
flation, civil  rights,  poverty,  the  housing 
crisis  and  nuclear  arms  limitation.  Each  year 
we  approve  budgets  for  the  same  congres- 
sional committees. 

But  in  all  of  these  cases,  some  aspect  of  the 
subject  matter  changed.  The  war  ended  but 
the  economy  worsened.  Public  facilities  are 
no  longer  segregated,  but  residential  suburbs 
are.  We  still  don't  have  enough  housing,  but 
now  we  also  worry  about  where  to  build  it 
and  how  to  finance  it,  and  always,  the  figures 
go  up  In  the  appropriations  bills. 

But  King  Filibuster  Is  always  with  us. 

This  issue  never  changes;  the  problems  re- 
main the  same  and  the  arguments  for  and 
against  the  filibuster  remain  virtually  un- 
changed. Time  after  time,  at  the  beginning 
of  each  new  Congress,  we  have  debated  the 
change  of  a  single  hyphenated  word — "two- 
thirds" — In  our  rules  of  procedure.  Blan- 
nually  we  devote  six  to  eight  weeks  to  this 
problem  and  seldom  even  get  to  vote  on  its 
substantive  merits. 

As  most  Americans  know,  a  filibuster  is  a 
parliamentary  tactic  employed  in  the  United 
States  Senate  to  block  consideration  of  cer- 
tain legislation.  It  consists  of  "extended  de- 
bate" on  a  measure — or  talking  it  to  death — 
In  order  to  prevent  a  vote.  The  only  way  de- 
bate can  be  brought  to  a  close  is  by  Invoking 
Rule  XXII  of  the  Senate  rules  of  procedure, 
which  provides  that  two-thirds  of  the  sen- 
ators present  and  voting  may  limit  further 
debate  after  getting  an  hour's  debate — 
apiece.  Hence,  100  hours  of  debate  Is  the 
maximum  possible  once  cloture  Is  voted. 

The  question  which  we  face  at  the  begin- 
ning of  each  new  Congress  is  whether  or  not 
to  amend  Rule  XXn  so  as  to  allow  a  major- 
ity or  even  three-fifths  of  the  Senate  to  bring 
a  measure  to  a  vote  and  if  we  want  this 
change,  how  to  accomplish  It  within  the  con- 
fines of  the  Constitution  and  the  parlia- 
mentary rules. 

I  have  always  favored  the  proposition  that 
a  constitutional  majority  of  the  Senate — 51 
senators^ — should  be  able  to  prevail  on  any 
Issue  save  those  specifically  mentioned  In  the 
Constitution — such  as  the  ratification  of  a 
treaty  or  the  confirmation  of  a  presidential 
appointee — as  requiring  a  vote  greater  than 
a  majority — two-thirds. 

Nothing  in  the  Constitution  contemplates 
the  requirement  of  a  two-thirds  vote  for  the 
passage  of  ordinary  legislation.  Yet  under 
current  procedures,  a  minority  of  the  Senate 
can  block  the  consideration  of  any  bill  by 
filibuster— that  is,  continuing  to  talk  In 
order  to  prevent  a  vote — and  only  a  two- 
thirds  vote  can  end  debate.  I  believe  that  Is 
not  only  unwise  but  unconstitutional. 

Further  complicating  the  problem — and 
presenting  a  parliamentary  nightmare — is 
the  contention  of  the  proponents  of  Rule 
XXII  that  we  are  bound,  at  the  start  of  each 
new  Congress,  to  comply  with  that  rule  In 
attempting  to  change  It. 

The  House  of  Representatives  reconstitutes 
itself  every  two  years  and  adopts  new  rules 
by  majority  vote,  while  the  Senate,  since 
only  one-third  of  its  members  are  newly 
elected  every  two  years,  is  considered  to  be  a 


continuing   body   whose   rules  of  procedure 
remain  unchanged. 

Why  is  thtre  such  strong  feeling  about  the 
cloture  rule,  and  what  is  at  stake?  Usually, 
attention  Is  focused  on  Rule  XXII  when  In- 
novative or  progressive  legislation  is  at  stake. 
Civil  rights  is  a  good  example. 

Through  most  of  the  post-war  period  there 
was  a  clear  majority  in  the  Senate  for  de- 
segregation legislation.  Yet.  even  when  we 
were  successful  in  bringing  a  measure  to  the 
fioor,  we  were  stymied  by  filibusters  and 
ended  up  either  withdrawing  or  modifying 
our  proposals.  In  1964  liberals  made  a  con- 
scious decision  not  to  back  down  and  we 
rode  out  an  81 -day  filibuster  before  we  had 
the  requisite  67  votes  to  end  debate.  I  often 
wonder  whether  the  history  of  race  relations 
in  this  country  would  have  been  any  better 
had  that  legislation  been  enacted  as  soon  as 
it  had  majority  support. 

Even  today,  civil  rights  bUls  are  still  a 
prime  target  for  filibusters.  But,  more  re- 
cently we  were  prevented  from  voting  on  the 
Consumer  Protection  Act — twice  passed  by 
the  House  and  with  clear  majority  support 
in  the  Senate — because  of  this  tactic.  Pill- 
busters  have  also  been  employed  against 
disarmament  legislation,  repeal  of  right-to- 
work  laws,  home  rule  for  the  District  of 
Columbia  and  revisions  In  the  welfare  sys- 
tem. And  in  all  of  these  cases,  the  will  of  the 
majority  was  frustrated,  at  least  for  the  time 
being. 

A  more  insidious  effect  of  the  filibuster 
rule  Is  too  little  noticed.  I  refer  to  the  dilu- 
tion of  legislation  because  of  the  threat  of 
a  filibuster.  There  have  been  Instances  when 
a  group  of  members  have  threatened  to  tie 
up  the  Senate  for  a  prolonged  period  of  time 
"discussing"  a  bill  to  which  they  had  objec- 
tions. Often  the  parliamentarv  hassle  is 
avoided  by  assuring  the  bUl's  opponents  that 
certain  amendments  will  be  accepted  and 
thus,  the  final  bill  is  considerably  watered 
down  even  before  Senate  consideration  be- 
gins. This  was  characteristic  of  civil  rights 
legislation  before  1964,  and  was  apparent  as 
recently  as  last  year. 

When  Congress  reconvenes  In  January, 
liberals  will  once  again  raise  the  question  of 
a  rules  change.  Important  legislation  Is  at 
stake — first  and  foremost,  the  Consumer  Pro- 
tection Act  where  we  failed  to  end  a  fill- 
buster  by  a  single  vote  last  year.  Once  again, 
I  Intended  to  be  part  of  that  effort  to  enable 
a  majority  of  the  elected  members  of  the 
Senate  to  exercise  their  right  to  vote  a^  the 
founding  fathers  intended  and  the  Consiitu- 
tion  purports  to  guarantee. 

Ban  Senator  Filibuster? 
(By  Senator  James  B.  Allen) 

NO 

William  E.  Gladstone,  the  great  English 
statesman  of  the  late  19th  century,  spoke  of 
the  United  States  Senate  as  "that  remarkable 
body,  the  most  remarkable  of  all  of  the  in- 
ventions of  modern  politics."  He  said,  too, 
that  in  our  creation  of  an  unshackled  Senate, 
we  had  for  the  first  time  in  historv  perfected 
a  legislative  body  where  even  "a  political 
tyrant  would  find  a  barrier. 

What  is  it  that  makes  the  Senate  remark- 
able? Nothing  more  nor  less  than  the  free  and 
unlimited  debate  in  the  Senate.  For  the 
United  States  Senate  is  the  only  parliamen- 
tary body  in  the  world  where  this  right  still 
e.xlsts.  Shall  we  destroy  the  one  feature  that 
more  than  any  other  makes  the  United  States 
Senate  the  greatest  deliberative  body  in  the 
world?  I  say,  "No." 

Many  have  heard  of  Senate  Rule  XXII  and 
have  felt  that  it  is  this  rule  which  confers 
the  right  of  unlimited  debate  on  the  mem- 
bers of  the  Senate.  But  the  reverse  of  this  Is 
true.  Without  Rule  XXII  debate  would,  in 
fact,  be  unlimited  but  under  Rule  XXII,  de- 
bate can  be  cut  off  by  two-thirds  of  the  sena- 
tors present  after  two  days  notice  by  16  sena- 
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tors  of  a  motion  to  apply  cloture  (cut  off 
debate) .  Thus  Rule  XXH  provides  the  meth- 
od of  cutting  off  debate.  In  fact,  then,  there 
Is  no  such  thing  as  unlimited  debate  in  the 
Senate.  It  is  unlimited  until  cut  off  by  invok- 
ing cloture. 

Between  1807  and  1917,  debate  in  the  Sen- 
ate was  in  fact  unlimited,  but  Rule  XXII  was 
added  In  1917,  providing  a  method  of  silenc- 
ing protest  or  discussion. 

Between  1807  and  1917,  without  debate 
limitation,  and  since  1917  with  a  two-thirds 
requirement  for  cloture,  the  United  States 
has  fought  many  wars,  endured  Reconstruc- 
tion, panics,  depressions,  recessions,  has  seen 
a  full  program  of  civil  rights  legislation 
passed,  and  has  moved  into  the  nuclear-space 
age.  During  all  of  this  time,  the  United  States 
Senate  has  played  an  Important  role  in  these 
developments.  The  Senate  has  seen  giants 
like  Clay,  Calhoun,  and  Webster,  Hiram 
Johnson,  Borah,  George  Norris,  Richard  Rus- 
sell, Bob  LaFollette,  Bob  Taft,  and  John  T. 
Morgan  and  Edmund  W.  Pettus,  both  of  Ala- 
bama and  both  former  Confederate  generals, 
carve  their  names  in  history  under  the  Sen- 
ate's free  debate  rules.  Are  senators  of  today 
lesser  men? 

Through  the  medium  of  free  debate,  the 
Senate  provides  the  machinery  by  which  all 
measures  affecting  the  welfare  of  the  people 
of  the  United  States  can  be  put  to  the  crit- 
ical test  of  unhurried  examination  by  the 
collective  Intellect  of  a  body  expressly  created 
as  one  of  our  governmental  checks  and 
balances.  The  very  purpose  of  free  debate  Is 
to  provide  restraint  upon  the  abuses  of  un- 
bridled majority  rule  and  to  protect  the 
rights  of  minorities  In  this  nation. 

In  the  United  States  Senate,  proceedings 
can  not  only  move  agonizingly  slow,  but 
they  can  proceed  with  careless  and  precipi- 
tate speed. 

Often  bills  Involving  billions  of  dollars 
are  passed  In  seconds  without  discussion  and 
with  only  a  handful  of  senators  on  the  floor. 
Measures  Involving  the  creation  of  vast 
new  bureaucracies  or  Involving  the  rights, 
duties  and  liberties  of  our  people  can  pass 
just  as  easily  unless  they  are  subjected  to 
free  debate. 

Sometimes,  as  legislation  Is  up  for  passage, 
we  in  the  Senate  need  to  shout,  "Stop  right 
where  you  are,  let's  consider  this  measure  a 
little  more  closely,  let's  give  the  people  of  the 
country  time  to  catch  up  on  what  we're 
doing."  That  Is  the  function  that  "extended 
debate"  serves. 

Thus,  a  filibuster  gives  an  opportunity  to 
point  out  defects  in  legislation  and  an  op- 
portunity to  correct  them  or  to  reach  a  com- 
promise, or  to  defeat  the  legislation  if  suffi- 
cient senators  support  the  extended  debate. 
Also,  with  the  threat  of  filibuster,  the 
chances  are  that  the  legislation  will  be  put 
forward  In  as  constructive  form  as  possible 
to  be  less  subject  to  critical  analysis  in  the 
filibuster. 

For  a  filibuster  to  succeed,  it  must  be 
backed  by  one  third  plus  one  of  the  senators 
but,  more  than  that,  it  must  be  backed  by 
public  opinion — not  necessarily  public  opin- 
ion at  the  outset — btit  as  the  debate  pro- 
gresses. 

Is  a  two-thirds  vote  to  cut  off  debate  an 
unusu.al  requirement?  Far  from  it.  The  Con- 
stitution provides  for  a  two-thirds  vote  to 
override  a  presidential  veto,  to  ratify  a  treaty, 
to  "^ubmit  a  constitutional  amendment,  to 
convict  on  an  impeachment.  What's  so  un- 
usual or  unfair  In  a  requirement  for  a  two- 
thirds  vote  to  cut  off  free  speech  In  the 
Senate? 

It  is  Interesting  that  some  time  ago, 
two  of  the  ablest  senators — Cranston  and 
Church — who  had  supported  moves  to 
amend  Rule  XXII  to  allow  three-fifths  In- 
stead of  the  required  two-thirds  to  cut  off 
debate,   announced   that  they  had  changed 


their  minds  and  now  favor  the  present  two- 
thirds  requirement. 

It  is  also  interesting  that  In  the  92nd  Con- 
gress, I  was  able  to  have  brought  up  for  con- 
sideration In  the  Senate  an  anti-forced  bus- 
sing bill  that  was  supported  by  a  substantial 
majority  in  the  Senate.  Who  showed  up  to 
filibuster  the  bill?  Why,  It  was  those  two  op- 
ponents of  the  filibuster.  Sen.  Javits  and 
Sen.  Cranston.  They  succeeded  In  filibuster- 
ing the  bill  to  death. 

So,  once  again,  whether  a  filibuster  Is  a 
filibuster  or  merely  extended  discussion  de- 
pends on  whose  ox  is  being  gored,  or  whether 
you  are  for  a  bill  or  against  It. 

What  comes  after  killing  free  speech  in  the 
Senate?  Killing  free  speech  as  guaranteed 
under  the  First  Amendment? 

Mr.  ALLEN.  But,  Mr.  President,  fear- 
ing that  there  might  be  some  danger  that 
some  Senators  might  not  turn  to  the 
Record  tomorrow,  being  so  busy  with 
other  matters,  and  read  the  comments 
of  the  Senator  from  Alabama,  I  shall 
take  the  liberty,  Mr.  President,  of  read- 
ing this  essay  by  the  junior  Senator 
from  Alabama  now  speaking;  and  then, 
if  the  distinguished  Senator  from  New 
York  would  like  to,  read  his  article  into 
the  Record,  I  am  sure  when  he  gets  the 
floor  there  will  be  no  objection  to  that. 

William  E.  Gladstone,  the  great  English 
statesmen  of  the  late  19th  century,  spoke 
of  the  United  States  Senate  as  "that  re- 
markable body,  the  most  remarkable  of  all 
of  the  inventions  of  modern  politics."  He 
said,  too,  that  In  our  creation  of  an  un- 
shackled Senate  we  have  for  the  first  time 
in  history  perfected  a  legislative  body  where 
even  a  political  tyrant  would  find  a  barrier. 

Mr.  President,  the  President  of  the 
United  States  from  time  to  time — and 
I  do  not  speak  of  the  present  incumbent : 
I  do  not  think  I  should— the  President 
of  the  United  States  from  time  to  time, 
and  different  Presidents,  find  that  their 
influence  in  the  Senate  and  in  the  House 
of  Representatives  is  very  great.  Back  in 
the  days  of  Franklin  D.  Roosevelt,  the 
100  days  here  in  Congress  when  much 
constructive  legislation  was  passed,  much 
of  which  is  still  on  the  statute  books,  the 
President  had  great  influence.  At  other 
times,  the  President  has  had  less 
influence. 

Mr.  President,  this  rule  of  reasonably 
limited  debate  is  not  always  going  to  ap- 
ply to  a  situation  where  Congress  has  the 
upper  hand  vis-a-vis  the  Chief  Executive 
or  the  executive  department.  Somewhere 
down  the  line,  as  the  case  has  existed  in 
the  past,  a  President  is  going  to  be  able 
to  dominate  and  control  the  Congress: 
and  it  is  at  times  such  as  that,  in  addi- 
tion to  times  such  as  these,  where  we 
have  the  legislative  branch  in  the  saddle, 
that  it  would  certainly  be  sound  politi- 
cal science  to  have  the  Members  of  the 
Senate  require  that  legislation  proceed 
slowly,  with  ample  opportunity  for  dis- 
cussion. 

That  is  what  the  distinguished  English 
statesman  had  reference  to  when  he  said 
that  for  the  first  time  in  history,  we  in 
the  United  States  had  perfected  a  legis- 
lative body  where  even  a  political  tyrant 
would  find  a  barrier. 

Mr.  President,  that  great  English 
statesman,  Glad.:tone,  was  pointing  out  a 
situation  that  does  not  exist  in  the  Sen- 
ate today,  but  has  existed  in  the  past  and 


may  yet  exist  again.  That  is  where  the 
administration  comes  forward  with  a 
program,  and  there  might  be  more  ad- 
herents of  that  administration  and  that 
program  here  in  the  Senate  than  there 
might  be  to  such  a  program  at  this  time: 
and  this  right  to  discuss  a  matter  is  a 
barrier  or  an  abutment  not  only  the  en- 
croachment of  an  arrogant  majority  in 
the  Senate,  but  it  is  a  barrier  and  abut- 
ment against  the  power  of  a  powerful 
and  dictatorial  executive  department, 
which  we  do  not  have  at  the  present 
time,  but  which  in  years  to  come  we 
might  have.  That  is  what  Mr.  Gladstone 
was  talking  about  when  he  said  that  we 
had  perfected  a  legislative  body  where 
even  a  political  tyrant  would  find  a  bar- 
rier. 

So  we  are  not  always  going  to  have  a 
strong  Senate.  The  Senate  has  got  its 
own  ideas  of  a  legislative  program.  You 
are  going  to  find  some  day  possibly  an 
administration  that  is  calling  the  shots 
and  passing  legislation  which  a  minority 
of  the  Senate  mJght  not  want. 

So  this  more  or  less  free  debate — and 
it  is  not  free,  I  use  that  term  loosely,  it 
is  freer  than  it  would  be  if  this  gag  rule 
is  adopted,  you  need,  good  government 
needs,  the  people  need,  an  opportunity 
for  unwise  legislation  to  be  considered 
here  in  the  Senate  on  its  merits,  and  to 
slow  things  down  until  such  consideration 
can  be  given. 

Let  us  go  on  with  this  little  article. 
I  might  condense  some  of  my  thoughts 
into  fewer  words  except,  from  time  to 
time,  I  might  desire  to  expand  upon 
that. 

Now.  Mr.  President,  let  me  explain 
again  for  the  benefit  of  Senators  who 
have  come  into  the  Chamber  since  I 
started  talking,  this  motion  that  we  are 
discussing  was  made  by  the  distinguished 
Senator  from  Minnesota  (Mr.  Mondale) 
a  motion  that  we.  in  effect,  displace  the 
pending  business,  which  is  the  New 
Hampshire  election  situation,  lay  that 
aside,  and  move  to  a  consideration  of  the 
rules  change.  I  waited  expectantly  hoping 
that  the  distinguished  Senator  from  Min- 
nesota would  speak  with  respect  to  his 
motion.  And,  of  course,  sometimes  if  you 
do  not  get  up  to  speak,  the  gavel  can 
fall  and  whatever  is  up  can  pass. 

So  I  waited  as  long  as  I  possibly  could 
to  see  if  the  Senator  from  Minnesota  was 
going  to  speak  on  his  motion,  and  when 
he  did  not  choose  to  speak,  well  then  it 
fell  to  the  lot  of  the  Senator  from  Ala- 
bama to  make  some  scattering  remarks 
with  respect  to  this  motion.  That  is  the 
situation  we  have  at  this  time. 

What  Is  It  that  makes  the  Senate  re- 
markable? Nothing  more  nor  less  than  the 
free  and  unlimited  debate  In  the  Senate,  for 
the  United  States  today  Is  the  only  parlia- 
mentary body  In  the  world  where  this  right 
still  exists.  Shall  we  destroy  the  one  fea- 
ture that  more  than  any  other  makes  the 
United  States  Senate  the  greatest  delibera- 
tive body  in  the  world. 

I  say  no. 

Many  have  heard  of  Senate  rule  XXII,  and 
have  felt  that  It  Is  this  rule  which  confers 
the  right  of  unlimited  debate  on  the  mem- 
bers of  the  Senate.  But  the  reverse  of  this 
is  true.  Without  rule  XXII  debate  would,  in 
fact,   be   unlimited.   But   under   rule   XXII 
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Senators  present  after  two  days'  notice 
16  Senators  of  a  motion  to  apply  cloture. 

Cloture  means,  of  course,  cut  i  iff 
debate. 

This  rule  XXll  provides  the  method  of 
cutting  off  debate.  In  fact  then  there  Is  lo 
such  thing  as  unlimited  debate  in  tie 
Senate.  It  Is  unlimited  until  cut  off  by  1 1- 
voklng  cloture. 

This  is  an  interesting  fact  I  would  li  ce 
to  call  to  the  attention  of  the  Senate: 

Between  1807  and  1917  debate  In  t  le 
Setiate  was  in  fact  unlimited. 

For  110  years  debate  in  the  Senate  w  is 
unlimited. 

But  rule  XXII  was  added  In  1917  provli- 
ing  a  method  of  silencing  protests  or  st  g- 
gestlons.  Between  1807  and  1917  without  c  e- 
bate  limitation  and  since  1917  with  a  two- 
thirds  requirement  for  cloture,  the  Unit  >d 
Stales — 

Let  us  see  if  the  country  has  be(  n 
handicapped  by  this  right — 
the  United  States  has  fought  many  wars,  e  i- 
dured  reconstruction,  panics,  depressions,  is- 
ces&ions,  and  seen  a  full  program  of  cl'  11 
rights  legislation  passed  and  has  moved  in  x» 
the  nuclear-aerospace  age.  During  all  of  tl  Is 
time  the  United  States  Senate  has  played  i  ,n 
Important  role  in  these  developments.  T  le 
Senate  has  seen  giants  like  Clay,  Calhoii  n. 
and  Webster,  Hiram  Johnson — 

I  wish  the  distinguished  Senator  fro  n 
California  iMr.  Cranston)  would  follow 
the  lead  of  that  great  Senator  from  h  is 
State,  Hiram  Johnson — 
Borah.  George  Norrls.  Richard  Russell,  B(  b 
LaFollette.  Bob  Taft,  and  John  T.  Morgi  n 
and  Edmund  W.  Pettis,  both  of  Alabama  ai  d 
both  former  Confederate  generals.  The  Sena  ;e 
has  seen  these  great  Senators  carve  the  ir 
names  in  history  under  the  Senate's  fr  le 
debate  rule.  Are  Senators  of  today  less  ^r 
men?  Through  the  medium  of  free  deba  ;e 
the  Senate  provides  the  machinery  by  whUh 
all  measures  affecting  the  welfare  of  the  pei  i- 
ple  of  the  United  States  can  be  put  to  tie 
critical  test  of  unheard  examination  by  tl  e 
collective  Intellect  of  a  body  expressly  crea  - 
ed  as  one  of  our  governmental  checks  ar  d 
balances.  The  very  purpose  of  free  debate  is 
to  provide  restraint  upon  the  abuses  of  ui  - 
bridled  majority  rule  and  to  protect  tl  e 
rights  of  minorities  in  this  Nation. 

I  hate  to  see  some  of  the  sponsors  <  f 
this  gag  rule  working  against  the  Inte:  - 
ests  of  minorities  because  they  are  wori  - 
ing  against  the  interests  of  a  minorit  ^ 
here  in  the  U.S.  Senate  to  make  it  le;  s 
likely  they  will  be  able  to  speak  out,  to 
make  it  easier  to  cut  off  their  right  t  a 
speak  with  regard  to  legislation  affect- 
ing them  and  the  people  that  they  repre  - 
sent. 

In  the  United  States  Senate  proceedlnj  s 
cannot  only  move  agonizingly  slowly,  bi  t 
they  can  proceed  with  careless  and  preclp  - 
tate  speed.  Often  bUls  Involving  bUUons  (f 
dollars  are  passed  in  seconds  without  dli  - 
cussion  and  with  only  a  handful  of  Senatoi  s 
on  the  floor. 

And  every  Senator  in  this  Chamber 
knows  that  that  is  correct.  Bills  involvin  i 
billions  of  dollars  frequently — frequent- 
ly—are passed  here  in  the  Senate  wit  i 
a  minimum  of  discussion  and  by  a  sim- 
ple, a  voice,  vote. 

Measures  Involving  the  creation  of  vast  nc  7 
bureaucracies  or  Involving  the  rights,  dutlei , 
and  liberties  of  our  people  can  pass  Just  a  s 
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easily  unless  they  are  subjected  to  free 
debate.  Sometimes,  as  legislation  is  up  for 
passage,  we.  In  the  Senate,  need  to  shout, 
"Stop  right  where  you  were.  Let  us  consider 
this  measure  a  little  more  closely.  Let  us  give 
the  people  of  the  country  time  to  catch  up 
on  what  we  are  doing."  That  Is  the  function 
that  extended  debate  serves. 
Thus,  a  filibuster — 

Or  extended  debate,  if  you  please — 
gives  an  opportunity  to  point  out  defects  In 
legislation  and  an  opportunity  to  correct 
them  or  to  reach  a  compromise  or  to  defeat 
the  legislation  if  sufficient  Senators  support 
the  extended  debate. 

It  does  not  have  to  be  on  a  filibuster, 
although  with  the  threat  of  filibuster,  the 
chances  are  that  the  legislation  will  be 
put  forward  in  as  constructive  form  as 
possible  to  be  less  subject  to  critical 
analysis  in  the  filibuster. 

We  had  suggested  during  this  discus- 
sion, not  on  Friday  but  today,  about  the 
extended  debate  that  took  place  here  on 
the  floor  of  the  Senate  with  regard  to  the 
Export-Import  Bank,  and  we  all  recall 
what  happened  on  that  occasion. 

Well,  one  of  the  Senators  seemed  to 
feel  that  the  extended  debate  that  took 
place  with  respect  to  the  Export-Import 
Bank  was  a  good  example  of  improper 
use  of  the  filibuster  and  I  would  like  to 
submit  it  is  a  shining  example  of  the 
good  that  can  be  accomplished  by  a  fili- 
buster. 

In  brief,  the  Export-Import  Bank  is 
an  Institution  supported  by  the  Ameri- 
can taxpayer  that  had  authority  to  make 
up  to  $20  billion  worth  of  loans  to  foreign 
entities  and  governments  for  the  purpose 
of  encouraging  exports  from  this  counti-y 
to  those  foreign  countries,  and  they 
wanted  the  authorization  raised  to  $30 
billion,  an  extra  $10  billion,  and  it  looked 
like  they  were  going  to  use  that  author- 
ity to  lend  hundreds  of  millions  of  dol- 
lars to  Russia  to  help  them  develop  their 
oil  and  gas  fields. 

Fabulous  sums  were  mentioned  as  a 
possibility  and,  unquestionably,  Export- 
Import  Bank  had  gone  overboard  making 
loans  to  Russia. 

I  see  the  distinguished  Senator  from 
Wisconsin  (Mr.  Proxmirei  is  here  and 
he  led  this  fight,  he  wanted  to  put  the 
operations  of  the  Export-Import  Bank 
under  the  budget,  and  the  Senator  from 
Virginia  'Mr.  Harry  F.  Byrd,  Jr.),  the 
Senator  from  Idaho  'Mr.  Church),  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  they  wanted  to  put  a  $300 
million  limitation  on  how  much  in  loans 
the  Export -Import  Bank  could  make  to 
Russia. 

That  was  the  Senate  position,  but  the 
House  wanted  to  remove  the  ceiling  and 
it  came  back  to  the  Senate  several  times. 

The  Senate  would  agree,  because  it 
was  being  discussed  at  length  here  on  the 
floor,  or  the  Senate  wanted  to  stand  by 
its  position,  but  the  House  finally  had  to 
agree  because  of  the  extended  debate 
here  on  the  Senate  floor,  to  agree  to  the 
limitation. 

Mr.  President,  in  my  judgment,  that 
extended  debate  saved  the  American  tax- 
payer hundreds  of  millions  of  dollars  and 
if  extended  debate  had  not  accomplished 
a  single  thing  but  that,  it  justified  its 
existence  and  its  continuation. 


Mr.  President,  much  can  be  accom- 
plished by 

Mr.  LONG.  Will  the  Senator  yield? 
Mr.   ALLEN.   Yes,  I»am  delighted  to 
yield  for  a  question. 

Mr.  LONG.  Well,  I  ask  unanimous 
consent  that  I  might  make  a  brief  state- 
ment without  prejudicing  the  Senator's 
rights  in  any  respect  whatever  because 
it  is  a  matter  of  colloquy. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Mr.  LONG.  Senator,  what  concerns  me 
most  about  this  effort  being  made  here 
is  that  implicit  in  the  method  that  is  to 
be  sought  to  be  implemented  is  the  as- 
sumption that  we  do  not  have  a  two- 
thirds  cloture  vote  anyhow.  Implicit  in 
this  is  the  contention  ttiat  a  majority,  a 
simple  majority,  can  shut  off  all  debate 
and  do  anything  it  wants  to  do  right 
now. 

Now,  there  is  no  doubt  in  my  mind 
that  that  type  thing  can  be  done  any  time 
a  majority  of  Members  of  this  body  think 
that  the  situation  had  reached  a  point 
where  we  have  to  do  violence  to  our  pro- 
cedures and  do  violence  to  our  rules. 
Any  time  a  presiding  officer  thinks  that 
the  Nation's  problems  are  such  that  he 
is  compelled  to  rule — that  the  rules  do 
not  mean  what  they  say  and  a  majority 
would  support  the  Chair,  that  is,  then  the 
Senate  has  the  power  to  do  violence  to 
the  rules,  and  there  is  not  much  that  the 
minority  can  do  about  It. 

Furthermore,  any  time  a  majority  of 
Senators  really  feels  that  the  situation 
has  gone  to  a  point  we  must  to  do  vio- 
lence to  our  own  rules,  to  our  own  pro- 
cedures and  traditions,  they  have  the 
power  to  do  that.  All  it  really  takes  is  for 
a  majority  just  to  vote  down  the  Presid- 
ing Officer  and  overrule  the  Chair. 

This  Senator  has  used  the  cloture  rule 
the  three  times  in  the  last  Congress, 
saying  that  time  is  running  out,  "If  you 
want  to  pass  these  bills,  vote  cloture." 
We  voted  cloture  on  three  major  bills 
before  we  had  even  heard  a  word  of  de- 
bate on  the  merits  of  the  bills,  mainly, 
to  achieve  a  germaneness  rule,  but  also 
we  limited  debate  in  doing  so. 

Now,  If  this  procedure  being  now  pro- 
posed is  to  be  used,  what  it  means  is  and 
the  precedent  would  have  been  set,  that 
anytime  just  because  a  majority  thought 
it  might  be  useful,  we  are  going  to  do 
violence  to  our  rules  and  precedents  and 
assert  the  power  of  the  simple  majority 
to  do  something  that  requires  two-thirds 
majority  under  the  Rules  of  the  Senate. 
Now.  in  my  judgment,  if  these  rules 
are  to  be  changed,  they  should  be 
changed  by  the  usual  procedure  where 
we  propose  a  change  of  the  rules  and 
where  the  matter  is  debated,  and  in  due 
course  if  we  think  we  ought  to  do  it, 
we  reach  an  agreement  between  Sena- 
tors as  to  what  we  want  the  new  rule  to 
be  so  that  we  have  about  a  majority  or 
two-thirds  willing  to  vote  for  cloture, 
to  limit  the  rights  of  Senators  on  this 
basis. 

If  on  that  basis  we  then  said  we  want 
a  60-percent  cloture  rule  that  is  proposed 
here,  that  is  what  our  cloture  rule  would 
be,  I  think  if  we  did  we  still  ought  to 
retain  the  two-thirds  requirement  for 
changing  the  rules  so  that  if  we  want 
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to  change  the  rule  thereafter  we  would 
still  have  the  same  difficulty  we  have  to 
begin  with  of  getting  a  two-thirds  ma- 
jority to  shut  off  debate. 

I  have  been  here  long  enough,  and  I 
think  anybody  else  who  has  been  here 
over  a  period  of  time  will  find  where  he 
is  in  the  minority  on  some  things,  just 
like  he  is  in  the  majority  on  some  things, 
it  is  very  irritating  to  be  with  the  ma- 
jority and  find  a  minority  is  impeding 
what  one  wants  to  do.  But  one  would  be 
surprised  what  a  statesmanlike  thing  it 
is  and  how  attractive  it  is  when  one  finds 
himself  in  the  minority  and  thinks  this 
matter  is  so  very  important,  that  one 
ought  to  impede  the  progress  of  that 
legislation  to  the  extent  that  one  is  just 
not  going  to  permit  that  matter  to  go  to 
a  vote  and  continue  debating  it  because 
one  does  not  think  this  is  the  kind  of 
thing  that  should  be  permitted  under 
any  circimistances  to  happen. 

As  the  Senator  knows,  it  takes  the 
hide  of  a  rhinoceros  to  stand  up  there 
and  stand  in  the  way  of  75  or  even  55 
Senators  with  the  storm  that  can  be 
heaped  upon  one  when  he  is  standing  in 
the  well  from  what  a  majority  has  de- 
termined they  want  to  do.  A  great  serv- 
ice has  been  done  to  this  country  time 
and  again  by  protecting  us  from  our  own 
folly  and  by  being  what  the  Senate  was 
intended  to  be,  the  body  that  requires 
that  there  be  more  consideration,  more 
study,  more  thought;  the  opportunity  for 
a  little  cooling  time  from  the  time  the 
passion  moves  a  popular  measure 
through  the  House  until  someone  can 
analyze  the  dangers  in  that  matter  in 
the  Senate  of  the  United  States. 

As  much  as  I  like  to  use  the  cloture 
rule  when  I  do  have  the  Senate  with  me, 
I  can  recognize  the  severe  dangers  in 
that  when  something  very  unwise  is 
being  proposed,  even  though  it  may  be 
popular  at  the  moment.  It  takes  a  little 
time  to  persuade  people  that  some  meas- 
ure on  which  a  majority  has  signed  as 
sponsors  poses  a  threat  to  the  survival 
of  tills  Union,  or  this  form  of  govern- 
ment. That  rule  was  there  just  for  a  very 
good  reason.  It  has  served  this  Nation 
well.  We  have  modified  it,  as  the  Senator 
has  spelled  out.  It  is  very  impressive  to 
me  that  so  many  of  those  who  cospon- 
sor  this  resolution  themselves  would  not 
be  asking  for  a  simple  majority  cloture 
because  that  is  what  they  are  proposing 
to  vote  for  when  they  say  that  a  simple 
majority  can  do  that  which  it  requires 
two-thirds  under  the  rules  to  do  now. 
One  would  think  if  that  is  what  they  be- 
lieve in,  why  not  propose  it  in  their  rule? 
That  is  basically  what  they  are  seeking 
to  do  here.  What  causes  great  alarm  in 
the  eyes  of  the  Senator  from  Louisiana, 
is  that  this  procedure  can  mean  nothing 
else  than  a  simple,  straight  majority  gag 
rule  any  time  a  majority  wants  it  that 
way. 

It  is  sort  of  amazing  how  each  admin- 
istration, each  President,  more  or  less 
wants  to  remove  all  the  Impediments, 
figuring  that  this  is  his  day  on  the  scene, 
this  is  his  day  on  the  stage.  He  wants  to 
put  his  program  over.  Therefore,  he 
wants  the  Congress  to  remove  any  Im- 
pediment to  putting  that  program  on  the 
statute  books. 


We,  I  believe,  would  be  well  ad'vised 
to  take  the  view  that  this  Nation  should 
last  for  thousands  of  years.  If  it  is  going 
to  last  over  that  period  of  time,  we  need 
some  restraints  on  the  majority  to  pro- 
tect the  Nation  from  our  temporary 
folly.  Sometimes  that  folly  lasts  longer 
than  just  a  year  or  two,  I  regret  to  say. 
I  honestly  think  the  Senator  has  ren- 
dered a  real  service  to  this  Nation  in 
making  the  points  that  he  has  made. 
Frankly,  but  for  the  diligent  eCforts  of 
the  Senator  from  Alabama,  I  think  I 
would  have  been  addressing  myself  to 
the  same  subject  already. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  He  has  made  a  most  important 
contribution  to  this  discussion. 

Mr.  President,  continuing  with  the 
article  that  was  written  some  weeks  ago, 
which  appeared  December  20 — mere  or 
less  a  Christmas  present,  you  might  say, 
Mr.  President,  to  those  who  wanted 
some  information  on  this  subject — 

For  a  filibuster  to  succeed.  It  must  be 
backed  by  one-third  plus  one  of  the  Sena- 
tors, but  more  than  that  it  must  be  backed 
by  public  opinion.  Not  necessarily  public 
opinion  at  the  outset,  but  as  the  debate 
progresses. 

There  Is  not  a  single  filibuster  that 
can  survive  opposition  of  strong  public 
opinion.  It  is  not  just  a  whim  or  caprice 
that  causes  minorities  here  in  the  Sen- 
ate to  give  extended  debate  to  issues.  If 
they  do  not  have  the  backing  of  public 
opinion,  the  filibuster  is  bound  to  fail. 

I  remember  a  filibuster  that  was  taking 
place  with  respect  to  an  issue  here  in 
the  Senate  and  it  was  being  discussed 
at  length.  The  opposition,  the  ones  who 
were  trying  to  apply  the  gag  rule,  said 
"The  only  way  we  are  going  to  win  this 
thing  is  to  hear  from  the  folks  back 
home."  On  that  particular  issue,  the  op- 
position to  the  gag  rule  got  stronger  and 
stronger  each  time  they  had  a  vote.  So 
if  something  is  backed  by  public  opinion, 
if  a  debate  is  backed  by  public  opinion, 
it  will,  more  times  than  not,  succeed.  But 
if  it  is  not  backed  by  public  opinion,  it 
will  fail. 

Is  a  two-thirds  vote  to  cut  off  debate  an 
unusual  requirement?  Far  from  it.  The  Con- 
stitution provides  for  a  two-thirds  vote  to 
override  a  Presidential  veto. 

There  was  a  Presidential  veto  in  the 
last  Congress  and  I  believe  there  was 
only  one  vote  to  sustain  the  veto. 

Mr.  STONE.  Will  the  Senator  yield  for 
several  questions? 

Mr.  ALLEN.  I  will  be  delighted  to  yield 
for  questions. 

Mr.  STONE.  In  the  debate  of  the  pro- 
ponents for  the  proposition  that  the 
Constitution  specifies  a  majority  level 
for  the  making  of  rules.  I  heard  the 
argument  that,  because  the  Constitution 
sets  a  two-thirds  level  for  such  things 
as  the  ratifications  of  treaties  and  the 
overriding  of  a  veto,  therefore  the  silence 
to  specify  two-thirds  militates  in  favor 
of  their  belief  that  it  is  by  a  majority 
that  all  rules  should  be  detei-mined.  But 
is  that  the  content  of  section  5,  para- 
graph 2? 

Mr.  ALLEN.  No,  that  is  not.  All  it  says 
there  is  that  each  House  shall  determine 
its  own  rules.  It  does  not  say  that  a  ma- 
jority can  pass  anything  at  the  start  of 


a  new  Congress.  The  Senate  has  com- 
plied with  that  rule.  It  has  passed  its 
rules.  It  has  procedures  there  for  amend- 
ing the  rules. 

Mr.  STONE.  Is  it  not  also  the  case 
that  had  the  Founding  Fathers  wished 
to  specify  a  majority  in  that  paragraph 
which  structures  our  determination  of 
rules,  that  they  could  have  so  specified 
just  as  they  did  in  the  paragraph  im- 
mediately preceding  it  for  the  require- 
ment of  a  quorum? 

Mr.  ALLEN.  That  is  certainly  a  very 
fine  point.  As  the  Senator  knows,  the 
Constitution  even  specifies  as  to  such 
minutia,  you  might  say,  as  how  many 
Members  of  the  Senate  it  takes  to  get  a 
rollcall  vote.  It  takes  20  percent  of  the 
Senators  to  get  a  rollcall  vote.  That  is  an 
important  provision  because  the  right  of 
the  public  to  know  how  their  officials 
vote  is  an  important  right.  But  they 
went  into  such  detail  as  that. 

I  think  the  Senator  has  made  a  very 
fine  point.  If  they  had  wanted  to  say  a 
majority,  they  would  have  said  it. 

Mr.  STONE.  In  line  with  what  the 
distinguished  Senator  from  Louisiana  re- 
ferred to  in  saying  that  any  time  that 
you  wanted  to  do  violence  to  the  rules 
you  could,  simply  by  obtaining  a  favor- 
able ruling  against  the  rules  from  the 
Presiding  Officer  and  then  supporting 
him  on  an  appeal  by  the  majority,  did 
we  not  have  an  example  of  exactly  that 
in  the  last  session  of  the  United  Na- 
tions, wherein  the  Presiding  Officer  did 
violence  to  the  right  of  ability  to  get  up 
and  speak  by  a  nation  and  was  sustained 
by  a  majority? 

Mr.  ALLEN.  Yes.  The  Senator  cer- 
tainly is  correct. 

As  the  Senator  knows,  a  majority  in 
the  General  Assembly  of  the  United  Na- 
tions is  certainly  opposed  to  the  interests 
of  the  United  States.  I  question  whether 
we  really  are  serving  our  best  interests  by 
continuing  to  place  our  interests  under 
the  control  and  jurisdiction  of  the 
United  Nations. 

Mr.  STONE.  But  is  it  not  true  that 
whether  or  not  we  are  for  the  way  the 
United  Nations  is  structured,  in  the  fash- 
ion in  which  that  presiding  officer  ruled, 
a  majority  could  do  anything,  regardless 
of  what  the  rule  specified,  and  that  in 
his  being  upheld  by  the  majority,  the 
level  of  prestige,  the  level  of  confidence, 
the  level  of  reliability  of  that  institution 
suffered  greatly? 

Mr.  ALLEN.  I  certainly  agree  with  the 
distinguished  Senator.  Tliey  have  more 
or  less  made  a  kangaroo  court  out  of  the 
General  Assembly  of  the  United  Nations, 
and  that  is  certainly  something  we  do 
not  want  to  see  the  Senate  descend  to,  I 
say  to  the  Senator  from  Florida  and  to 
the  Presiding  Officer.  That  is  something 
we  want  to  avoid. 

Following  the  rules,  the  time-honored 
rules,  provided  in  the  rule  book  certainly 
is  not  doing  violence  to  our  prestige  as 
a  deliberative  body.  If  we  depart  from 
following  the  rules  and  try  to  go  in  the 
back  door  from  time  to  time,  as  we  feel 
expediency  might  dictate,  we  are  going 
to  make  a  serious  mistake  that  will  come 
back  and  haunt  us  through  the  years. 

Enumerating  the  two-thirds  require- 
ments of  the  Constitution:  A  two-thirds 
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vote  to  override  a  Presidential  veto.  ,o 
ratify  a  treaty,  to  submit  a  constitu- 
tional amendment,  to  convict  on  an  im- 
peachment. So,  what  is  so  unusual  or  ui  i- 
fair  in  a  requirement  for  a  two-thir  Is 
vote  to  cut  off  free  speech  in  the  Senati  i? 

It  is  interesting  that  some  time  at;  a. 
two  of  the  ablest  Senators,  the  disti;i- 
gxxished  Senator  from  California  *  M  r. 
CRANSTON'  and  the  distinguished  Sena- 
tor from  Idaho  <Mr.  Church > — I  belie "e 
the  distinguished  Senator  from  Mary- 
land 'Mr.  Mathiasi  participated  in  th  it 
colloquy,  but  I  do  not  believe  he  we  it 
quite  so  far  as  the  Senators  from  Ca  i- 
fornia  and  Idaho — who  had  support<d 
moves  to  amend  rule  XXII  to  allow  thre^  !- 
fifths  instead  of  the  required  two-thin  Is 
to  cut  off  debate,  announced  that  thi  y 
had  changed  their  minds  and  f avon  d 
the  present  two-thirds  requirement.  Th:  it 
is  applicable  to  the  Senator  from  Idal  o 
I  Mr.  Church  >  and  the  Senator  from  Ca  - 
if omia  <  Mr.  Cranston  > .  That  was  the  r 
position  at  that  time,  in  1971.  I  unde  - 
stand  that  the  distinguished  Senator 
from  California  >  Mr.  Cranston  )  hi  s 
switched  back,  so  that  he  favors  the  ( 0 
percent,  but  the  distinguished  Senat<  r 
from  Idaho  is  standing  firm  with  his  19'  1 
position. 

It  is  also  intere.sting  that  in  the  9id 
Congress,  I  was  able  to  have  brought  u  p 
for  consideration  in  the  Senate  an  ant  - 
forced-busing  bill  that  was  supported  h  y 
a  substantial  majority  in  the  Senat ;. 
Who  showed  up  to  filibuster  the  bil  ? 
Why.  it  was  those  two  opponents  of  th  e 
filibuster,  the  distinguished  Senate  r 
from  New  York  « Mr.  Javits  '  and  the  di<  - 
tinguished  Senator  from  California  <  M  : 
Cranston  > .  They  succeeded  in  filibu;  - 
tering  the  bill  to  death. 

So.  once  again,  whether  a  filibuster  s 
a  filibuster  or  merely  extended  discus- 
sion depends  upon  whose  ox  is  being 
gored,  or  whether  one  is  for  a  bill  c  r 
against  it.  as  the  distinguished  Senate  r 
from  Louisiana  pointed  out. 

What  comes  after  killing  free  speec  i 
in  the  Senate?  Free  speech  is  guarantee  1 
under  the  first  amendment.  That  is  a 
question  tliat  is  presented  here,  Mr.  Pres  - 
ident:  What  comes  after  relaxing  tie 
niles  and  having  a  60-percent  requirf  - 
ment  on  invoking  cloture?  Or,  as  the  dii  - 
tinguished  Senator  from  Louisiana  hs.s 
said,  by  going  the  route  of  insisting  th:  t 
51  Senators,  or  a  bare  majority,  can  ir  - 
voke  cloture  on  this  bill,  they  will  aut<  - 
matically  change  the  cloture  rule  not  o 
the  60  percent  but  to  the  simple  mj  - 
jority. 

The  Senate  has  not  achieved  its  repi  ;- 
tation  as  a  deliberative  body  by  havir  g 
any  rule  such  as  that. 

Mr.  President,  much  has  been  sa  d 
about  the  right  at  each  new  Congre  ;s 
of  the  Senate  to  change  its  rules.  Thiit 
goes  at  variance  with  rule  XXXII,  whi(  h 
says  the  rules  shall  continue  in  fori  e 
until  changed  as  provided  in  the  rules. 
Majority  Leader  Lyndon  Johnson  sad 
he  thought  that  was  going  to  lay  tie 
matter  to  rest,  but  apparently  it  has  m  it 
been  laid  to  rest. 

Mr.  President,  let  us  check  the  bor  a 
fides  of  the  claim  that  every  2  yea;  s 
the  Senate  can  amend  its  rules,  that  it 
has  no  rules,  that  it  must  start  over. 
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It  is  quite  obvious  that  that  is  not  cor- 
rect, because  I  have  been  in  the  Senate 
for  6  years,  and  I  have  never,  since  be- 
ing here,  heard  the  motion  made  to 
adopt  the  rules  of  the  last  Senate,  in- 
dicating that  it  is  understood  that  the 
rules  carry  over  from  one  Congress  to 
the  other. 

I  have  served  in  legislative  bodies  in 
my  home  State.  Those  are  not  continu- 
ing bodies.  The  entire  membership  is 
elected  every  4  years.  So  one  of  the  first 
motions  that  is  made  in  the  House  and 
in  the  Senate  in  my  home  State  is  a 
motion  that  the  rules  of  the  preceding 
legislature  shall  be  adopted  as  the  rules 
of  the  current  legislature.  Mr.  President. 
I  have  never  heard  of  any  motion  such 
as  that  being  made  in  the  Senate.  Per- 
haps it  has.  Perhaps  I  was  out  of  the 
Chamber  at  the  moment.  But  I  have 
never  heard  a  motion  being  made  to 
adopt  the  rules  of  the  Senate  of  2  years 
ago. 

By  what  authority  do  they  carry  on. 
then?  They  carry  on  under  the  provisions 
of  rule  XXXII.  If  the  Senators  who  seek 
to  apply  the  gag  rule  actually  thought 
that  the  rules  come  up  every  2  years  and 
have  to  be  approved  in  order  for  them  to 
continue  on.  why  has  not  any  such  mo- 
tion ever  been  made?  Because  they  know 
that  the  rules  are  carried  forward  under 
rule  XXXII.  Rule  XXXII  provides  that 
if  there  are  going  to  be  amendments  to 
the  rule,  they  have  to  be  made  in  ac- 
cordance with  the  Senate  rules — rules 
as  to  debate,  rules  as  to  the  imposition 
of  cloture. 

Mr.  President,  the  precedent  is  clear. 
It  has  been  ruled  on  time  and  time  again. 
Then  Senator  Johnson,  in  1959,  thought 
that  the  matter  had  been  laid  at  rest  for 
all  time  when  the  compromise  in  1959 
was  reached. 

Mr.  President,  if  those  Senators  who 
seek  to  apply  the  gag  rule  can  obtain  a 
two-thirds  vote  to  apply  cloture  to 
amend  these  rules — well,  rules  can  be 
amended  in  accordance  with  the  rules. 
Why  have  one  rule  for  this  one  issue  and 
another  rule  for  everything  that  there  is 
other  than  this  one  issue?  Why  contend 
that  there  is  a  different  rule  every  2 
years  and  then  do  nothing  about  it  with 
respect  to  the  other  rules?  It  has  been 
shown  pretty  conclusively,  it  is  well 
known  that  the  rules  continue  in  full 
force  and  effect  until  amended  as  pro- 
vided here  in  the  rules. 

Mr.  President,  this  matter,  in  all  like- 
lihood, will  come  before  the  Presiding 
Officer. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Ala- 
bama yield  for  a  request? 

Mr.  ALLEN.  Yes.  I  will  be  delighted  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  senior  Senator  from 
Mas.sachusetts  iMr.  Kennedy*  wishes  to 
take  the  floor  for  a  short  time  to  address 
the  Senate  with  respect  to  a  matter  not 
germane  to  the  pending  business  before 
the  Senate.  The  distinguished  Senator 
from  Washington  'Mr.  Jackson)  would 
also  like  to  join  with  the  distinguished 
Senator  from  Massachusetts  »Mr.  Ken- 
nedy •  in  speaking  on  the  subject.  Per- 
haps, if  I  understand  the  situation,  those 


Senators  would  be  interested  in  intro- 
ducing some  legislation. 

Will  the  distinguished  Senator  from 
Alabama  yield  the  floor  for  something 
like  until  5  o'clock,  with  the  imderstand- 
ing  that  he  not  lose  his  right  to  the  floor, 
that  no  action  be  taken  in  any  way  on 
the  pending  business,  in  order  that  the 
Senator  from  Massachusetts  >  and  the 
Senator  from  Washington  may  address 
themselves  to  the  subject  for  which  they 
have  prepared  news  releases.  Perhaps 
they  will  not  need  that  much  time. 

Mr.  ALLEN.  In  response  to  the  request 
of  the  distinguished  assistant  majority 
leader,  he  knows  that  I  should  certainly 
like  to  accommodate  him  and  accomo- 
date the  senior  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  the  junior  Sen- 
ator from  Washington  (Mr.  Jackson)  in 
any  way  that  I  possibly  can.  The  distin- 
guished assistant  majority  leader  was 
not  in  the  Chamber,  I  do  not  believe, 
when  the  Senator  from  Alabama  took 
the  floor.  I  wish  to  state  that  the  occa- 
sion for  his  taking  the  floor  was  that  the 
distinguished  Senator  from  Minnesota 
( Mr.  Mondale  > .  after  the  imfinished 
business  was  laid  down,  made  a  motion, 
wliich  he  certainly  had  a  right  to  do, 
which  is  within  the  rules,  that  the  Sen- 
ate proceed  to  the  consideration  of  Sen- 
ate Resolution  No.  4,  which  is  an  amend- 
ment of  rule  XXII. 

The  Senator  from  Alabama  waited 
patiently.  I  might  say,  hoping  that  the 
Senator  from  Minnesota  would  speak  up 
with  respect  to  his  motion.  He  waited, 
hoping  that  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy) 
would  take  the  floor,  because  the  Sena- 
tor from  Alabama  understood  that  he 
wished  to  speak.  It  was  only  in  that  hia- 
tus that  the  Senator  from  Alabama 
moved  in  and  started  discussing  this 
issue.  He  was  not  prepared  to  discuss  it. 
He  thought  that  the  proponents  of  the 
motion  would  have  something  to  say 
about  it.  so  he  has  made  a  feeble  attempt 
to  discuss  the  issue. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
never  makes  a  feeble  attempt  to  discuss 
any  issue. 

Mr.  ALLEN.  Understanding,  as  the 
Senator  said,  that  the  distinguished  Sen- 
ator from  Washington  (Mr.  Jackson)  has 
already  issued  a  release  as  to  what  he  has 
said  on  the  floor,  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  has,  as  the 
Senator  from  Alabama  understood  from 
the  Senator  from  West  Virginia,  also  is- 
sued releases,  the  Senator  from  Alabama 
is  sympathetic  to  that  state  of  affairs  and 
certainly  would  not  want  their  releases 
to  speak  other  than  the  truth.  So  he  will 
certainly  be  delighted  to  comply  with  the 
request  of  the  distinguished  assistant 
majority  leader  that  he  yield  the  floor 
until  5  o'clock,  and  that  at  that  time  he 
will  have  the  right  to  the  floor  again  to 
discuss  this  issue  further. 

In  the  meantime,  he  will  be  able  to  ac- 
commodate the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy)  and 
the  distinguished  Senator  from  Wash- 
ington (Mr.  Jackson),  which  he  wants 
very  badly  to  do. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  is  there  a  unani- 
mous-consent request? 
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Mr.  ROBERT  C.  BYRD.  There  is  none. 

Mr.  President,  I,  therefore,  ask  unani- 
mous consent  that  the  distinguished  Sen- 
ator from  Alabama  (Mr.  Allen)  yield  the 
floor  without  losing  his  right  to  the  floor 
for  a  period  not  to  extend  beyond — does 
the  Senator  want  it  exactly  5? 

Mr.  ALLEN.  I  should  like  it  exactly, 
because  that  will  give  the  Senator  from 
Alabama  an  opportunity  to  go  down  and 
eat  lunch. 

Mr.  ROBERT  C.  BYRD.  Then  for  a 
period  to  extend  to  5  o'clock  p.m.  today, 
at  which  time  he  will  again  be  recog- 
nized: I  ask  also  that  in  the  meantime, 
Mr.  Kennedy  and  Mr.  Jackson  may  have 
the  floor  to  speak  on  another  matter. 

Mr.  ALLEN.  And  further,  that  in  the 
meantime  there  will  be  no  action  with 
respect  to  Senate  Resolution  No.  4. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President.  I  wish 
to  extend  my  appreciation  to  the  Senator 
from  Alabama  for  his  accommodation 
on  this  particular  issue.  I  appreciate  the 
leadership's  efforts,  at  least,  in  permit- 
ting the  Senator  from  Washington  and 
myself  to  pursue  a  matter  of  great  in- 
terest, we  believe,  not  only  to  ourselves, 
but  at  this  point,  to  some  30  other  Mem- 
bers of  the  U.S.  Senate.  I  thank  him  and 
the  Senator  from  Alabama  for  affording 
us  this  opportunity  to  pursue  this  issue. 


PROPOSED   PROHIBITION   AGAINST 
IMPOSITION  OF  TARIFFS  ON  OIL 

Mr.  KENNEDY.  Mr.  President,  I  in- 
tend to  introduce  for  myself  and  Senator 
Jackson  and  34  other  Senators  a  joint 
resolution  to  delay  President  Ford's  an- 
nounced program  to  impose  tariffs  on  oil 
imports  and  to  lift  oil  price  controls. 

In  his  state  of  the  Union  message. 
President  Ford  armounced  that  he  would 
act  to  impose  $3  per  barrel  oil  import  fees, 
with  the  first  stage  beginning  on  Febru- 
ary 1  and  that  he  intended  to  lift  con- 
trols on  "old"  oil  prices  completely  by 
April  1.  We  believe  the  Congress  must 
have  the  opportunity  to  fully  examine  the 
consequences  of  these  two  actions,  which 
would  immediately  raise  the  Nation's 
home  heating,  gasoline,  and  residual  fuel 
oil  bills  by  $32  billion.  The  ultimate  effect 
of  that  massive  increase  in  petroleum 
prices  as  it  ripples  through  the  economy 
could  well  be  close  to  $60  billion. 

This  joint  resolution,  if  enacted,  would 
delay  for  90  days  the  imposition  of  higher 
tariffs  on  oil  imjjorts  and  the  removal  of 
cmde  oil  price  controls.  These  are  the  two 
elements  of  the  President's  energy  pro- 
posal that  he  intends  to  put  into  effect 
without  any  congressional  consultation 
or  consideration. 

After  the  60th  day  after  enactment,  a 
30-day  review  period  would  begin  on 
these  proposals  if  the  President  has  sub- 
mitted them  to  the  Congress.  Either 
House,  acting  under  the  expedited  proce- 
dures of  the  Reorganization  Act.  could 
prevent  those  proposals  from  taking  ef- 
fect by  passing  a  motion  of  disapproval. 
If  they  have  not  been  submitted  prior  to 


the  60th  day.  then  the  30-day  review 
period  would  begin  to  run  on  their  sub- 
mission to  the  Congress. 

While  we  share  the  President's  goal  to 
see  a  reduction  in  U.S.  oil  consumption 
and  a  resulting  reduction  in  our  import 
requirements,  we  have  grave  doubts  that 
the  President's  program  will  achieve  any 
significant  reduction  in  consumption. 
What  it  will  guarantee,  however,  is  double 
digit  inflation  in  1975.  American  con- 
sumers will  be  assured  of  paying  at  least 
20  percent  more  for  gasoline,  perhaps  30 
percent  more  for  home  heating  oil  and  30 
percent  more  for  residual  fuel  oil. 

At  the  same  time,  this  immediate  ex- 
traction from  the  economy  of  billions  of 
dollars  will  offset  much  of  the  projected 
benefit  of  the  proposed  tax  rebate  de- 
signed to  stimulate  the  economy. 

We  have  been  suff^ering  from  the  worst 
of  two  worlds — rapid  inflation  and  deep- 
ening recession.  The  President's  energy 
policies  will  insure  the  continuation  of 
these  economically  disastrous  conditions. 

While  we  support  many  of  the  other 
energy  measures  proposed  in  the  Presi- 
dent's state  of  the  Union  message,  many 
of  which  were  included  in  legislation 
previously  reported  from  Senator  Jack- 
son's committee  and  approved  by  the 
Senate,  the  heart  of  his  energy  package 
will  exacerbate  our  economic  difficulties. 

An  example  of  why  the  program  should 
not  be  approved  without  full  congres- 
sional consideration  can  be  found  in  its 
impact  on  my  own  State  of  Massachus- 
etts. We  face  9.1  percent  unemployment 
today.  Our  industries  are  struggling  to 
compete  at  a  time  that  they  are  paying 
30  percent  more  for  energy  than  the  rest 
of  the  Nation.  This  proposal  will  virtually 
insure  higher  unemployment  and  more 
closed  factories. 

The  initial  estimate  of  its  cost  in  Mas- 
sachusetts is  that  we  will  pay  close  to 
$800  million  more  for  gasoline,  home 
heating  oil.  and  residual  fuel  oil.  It  will 
cost  the  average  Massachusetts  family 
$238  a  year.  At  the  same  time,  we  will  find 
that  as  these  higher  energy  costs  add  to 
the  cost  of  food,  transportation,  and 
other  goods  and  services,  more  than  $1.4 
billion  will  be  taken  out  of  our  economy. 

For  Massachusetts  and  New  England 
which  relies  on  oil  for  85  percent  of  its 
energy  needs,  compared  to  the  national 
average  of  45  percent,  the  President's 
program  will  be  disastrous. 

It  also  will  not  in  any  way  reach  the 
President's  stated  goal  of  reducing  con- 
sumption. We  already  have  reduced  our 
consumption  of  home  heating  oil  by  20 
percent  and  our  industries  have  reduced 
their  use  of  energy  by  25  to  35  percent. 
Therefore,  when  home  heating  oil  prices 
and  residual  fuel  oil  prices  rise  by  an 
estimated  30  percent,  there  cannot  be  any 
further  reduction  in  consumption,  there 
only  will  be  higher  prices  paid.  We  can- 
not stop  heating  our  homes  or  fueling 
our  factories. 

Other  States  along  the  eastern  sea- 
board face  similiar  problems  as  to  many 
of  the  States  in  the  northern  tier  of  the 
Midwest  which  rely  heavily  on  Canadian 
oil.  And  all  States  and  all  citizens  will 
bear  the  burden  of  higher  prices  for  the 


oil  they  do  use  as  the  average  price  of 
a  barrel  of  crude  oil  floats  upward  to  the 
new  world  price  plus  tariff — nearly  a  60- 
percent  increase  over  today's  prices. 

We  do  not  believe  that  the  Congress 
should  stand  idly  by  while  a  major  policy 
change  of  this  magnitude  is  imposed  by 
the  President  alone. 

Secretan,'  of  the  Interior  Morton  said 
on  Sunday  that  despite  these  criticisms 
of  the  President's  energy  program : 

Let's  get  it  through  the  Congress  and  then 
if  it  needs  adjusting,  let's  adjust  It. 

Part  of  the  unfortunate  answer  is  that 
the  President  has  not  given  us  the 
chance  to  even  consider  his  major  pro- 
posals, let  alone  enact  them.  But  more 
important,  I  do  not  believe  that  we  would 
be  acting  responsibly  if  we  stand  silent- 
ly while  these  enormous  price  hikes  are 
imposed  on  the  Nation's  consumers, 
while  2  to  4  percentage  points  are  added 
to  the  level  of  inflation  and  while  the 
economy  is  further  retarded.  After  it  is 
enacted,  it  may  be  too  late  for  the  Na- 
tion's economy  and  the  American  people 
to  adjust. 

Also,  it  will  be  imposed  immediately 
and  vast  profits  will  be  heaped  even  high- 
er in  the  coffers  of  the  major  oil  com- 
panies. 

For  all  of  these  reasons,  we  believe  it 
is  essential  that  there  be  immediate  ac- 
tion on  this  resolution  by  the  Senate  and 
the  Congress. 

I  previously  introduced  Senate  Joint 
Resolution  3  which  now  has  some  20  co- 
sponsors.  It  would  have  removed  entire- 
ly the  President's  ability  to  impose  new 
tariffs  without  affirmative  congressional 
action.  However,  that  measure  carmot  be 
acted  upon  by  the  Senate  Finance  Com- 
mittee in  time  to  affect  the  President's 
February  1  date  for  commencing  the  new- 
tariffs. 

For  that  reason.  Senator  Jackson  and 
I  are  introducnig  this  measure  and  hope 
for  its  consideration  by  the  Senate  this 
week.  An  identical  measure  will  be  intro- 
duced in  the  House  of  Representatives, 

I  ask  unanimous  consent  to  have 
placed  in  the  Record  a  copy  of  the  res- 
olution itself,  a  copy  of  the  press  release 
announcing  our  intention  to  flle  the  joint 
resolution,  a  copy  of  the  "Dear  Col- 
league" letter  which  we  are  circulating 
today,  a  fact  sheet  summarizing  the  costs 
of  President  Ford's  $3  per  barrel  higher 
tariffs  and  his  plan  to  decontrol  "old"  oil 
prices,  and  news  articles  on  the  subject. 

There  being  no  objection,  the  mate- 
rial w-as  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Resolution 
To  prohibit  for  a  period  of  sixty  days  the 
Imposition  of  tariffs,  fees  and  quotas  on  oil 
imports  and  the  lifting  of  all  price  controls 
on  domestic  oil.  and  to  thereafter  require 
the  submission  to.  and  the  right  of  ap- 
proval of  the  Congress  of  any  such  action 
within  thirty  days 

Whereas,  the  President's  State  of  the 
tJnlon  message  announces  his  Intention  to 
levy  new  fees  on  imports  of  crude  oU  and 
petroleum  products  and  to  lift  all  price  con- 
trols on  domestic  oil  under  the  authority  of 
existing  law; 

Whereas,  the  Congress  expressed  In  the 
Trade   Act   of   1974.   its   desire   that   public 


944 


C  ONGRESSION AL  RECORD  —  SENATE 


participation  be  required  prior  to  the  use  of 
the  President's  authority  under  the  natloi  al 
security  provisions  of  the  Trade  Expansi  jn 
Act  of  1962,  as  amended: 

Whereas.  Imposing  import  fees  and  ll/ti  ig 
price  controls  would  increase  the  price  of 
crude  oil  and  all  petroleum  products,  inclii  i- 
Ing  home  heating  oil  and  residual  fuel  oi  Is, 
substantially,  thereby  creating  major  inf:  a- 
tionary  pressures  throughout  the  econorr  y 

Whereas,  consumption  of  home  heati  ig 
oil  and  residual  fuel  oil  already  has  be  ra 
reduced  substantially  in  many  areas  of  t  le 
country  and  therefore  imposition  of  impc  rt 
fees  and  the  lifting  of  price  controls  will  i  e- 
sult  in  higher  prices  to  consumers  with  lit'  le 
corresponding  reduction  in  oil  coasum  3- 
tioVi; 

Whereas,  the  policy  of  lifting  price  co  1- 
trols  and  using  new  import  fees  to  redu :  e 
energy  consumption  represents  a  fundame  1- 
tal  policy  change  as  stated  by  the  Preside  it 
in  his  State  of  the  Union  message; 

Whereas,  the  purpose  of  this  Joint  Resol  i- 
tlon  is  to  permit  the  Congress  a  reasonal  le 
period  of  time  to  review  and,  if  desirab  e, 
to  develop  fair  and  equitable  alternatives  » 
the  President's  proposals  to  impose  a  $3  p  ;r 
barrel  oil  import  fee  and  to  remove  all  exi«  :- 
ing  price  controls  on  domestic  oil  by  April  1. 
1975:  Nov,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Re  )- 
resentatives  of  the  United  States  of  Ameri.  \a 
in  Congress  assembled.  That,  after  the  da  « 
of  enactment  of  this  Joint  Resolution — 

(a)(1)  No  new  tariff,  fee  or  other  charji  e, 
and  no  Increase  in  existing  tariffs,  fees  >r 
other  charge  on  Imports  of  crude  oil  or  petri  1- 
leum  products  in  effect  on  January  1.  19T5. 
may  be  imposed  except  In  accordance  wH  h 
subsection  (b)  of  this  section: 

(2)  No  new  quota  or  other  limitation  en 
imports  of  crude  oil  or  petroleum  produ  :t 
other  than  those  in  effect  on  January  1,  197  5. 
may  be  Imposed  except  In  accordance  with 
subsection  lb)  of  this  pection:  and 

(3)  No  increase  in  the  price  permitted  fdr 
oil  now  classified  as  "old"  oil  under  reguli  - 
tlons  promulgated  pursuant  to  section  4  1  if 
the  Emerc;ency  Petroleum  Allocation  Act  i  if 
1973  (87  Stat.  629)  and  In  effect  on  January  :, 
1975,  may  be  established  except  in  accort  - 
ance  with  subsection  (b)  of  this  section. 

(b)  No  action  covered  by  the  provlsloi  s 
of  subsections  (a)(1)  through  (3)  may  le 
undertaken  unless: 

(1)  Such  action  is  specifically  authori.re  tl 
by  law  enacted  after  the  date  of  enactmer  t 
of  this  Joint  Resolution:  or 

12)  The  specific  action  proposed  to  t  e 
taken  Is  submitted  to  both  Houses  of  th  e 
Congre=«  then  shall  have  the  opportunity 
to  disapprove  of  such  action  within  thirty 
days  of  the  receipt  of  the  propo.sal,  pur^uar  t 
to  the  procedures  provided  for  in  sectlor  s 
906(a).  (b)  and  re),  908,  909.  910.  911,  an  1 
912,  and  913  of  title  5  United  States  Cna  i, 
except  that  for  the  purposes  of  this  Joir  t 
Resolution. 

( A )  the  period  of  Congressional  review  an  1 
rpportunlty  =hall  be  30  calendar  days  rath*  r 
than  60  calendar  days:  and 

iB)  any  reference  In  such  sections  to  "re- 
organization plan"  .shall  be  deemed  to  be  i 
reference  to  "petroleum  pricing  action."  ' 
which  for  the  purposes  of  this  Joint  Re'olii  - 
tlon  shall  mean  all  actions  referred  to  1 1 
subsections  la)  (1)  through  (3)  of  this  Jolr  t 
Resolution. 

fC)  Such  thirty  day  review  period  sha  1 
begin  on  the  60th  day  after  enactment  c  r 
when  such  action  Is  submitted  to  the  Con- 
gress if  it  is  submitted  after  the  60th  dai  . 
If  such  .action  is  disapproved  by  either  Hons  ; 
within  the  thirty  day  review  period,  no  office  : 
or  agency  shall  have  authority  to  take  an  : 
action  inconsistent  with  the  provisions  cf 
subsection  (a)  of  this  Joint  Resolution. 
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Statement  by  Senator  Edward  M.  Kennedy 
AND  Senator  Henry  M.  Jackson  An- 
nouncing Plans  To  Introduce  a  Joint 
Resolution  To  Delay  President  Fotid's 
Announced  Program  To  Impose  Tariffs 
on  Oil  Imports  and  To  Lift  Oil  Price 
Controls 

Senator  Edward  M.  Kennedy  and  Senator 
Henry  M.  Jackson  today  announced  plans  to 
introduce  a  Joint  Resolution  on  Tuesday  to 
delay  for  90  days  the  effect  of  any  increase  In 
oil  Import  fees,  tariffs  or  quotas  and  to  delay 
the  President's  proposal  to  decontrol  "old" 
oil  prices  on  April  1. 

The  Senators  stated  that  their  proposal  was 
designed  to  give  Congress  a  reasonable  op- 
portunity to  consider  the  Impact  of  the  mcis- 
sive  price  increases  the  President's  proposals 
would  have  on  consumers,  on  business,  on 
unemployment,  on  Inflation,  and  on  the 
economy  in  general. 

The  Senators  expressed  grave  doubts  that 
the  President's  program  to  greatly  increase 
petroleum  prices  would  achieve  any  signif- 
icant reduction  In  oil  consumption  and 
thereby  reduce  the  level  of  crude  oil  imports. 
They  also  expressed  serious  concern  that  the 
Impact  of  the  Ford  price  increases  could 
cripple  an  already  weakened  domestic  econ- 
omy. Even  if  the  economy  could  withstand 
the  massive  hikes  in  prices  for  gasoline, 
home  heating  oil,  electricity  and  all  other 
goods  and  services.  It  Is  clear  that  low  and 
middle  income  families,  the  poor,  the  unem- 
ployed, and  retired  persons  on  fixed  incomes 
would  endure  severe  hardship. 

The  Senators  said  they  have  the  support 
of  the  Senate  leadership  in  moving  the  Joint 
Resolution  to  the  Senate  floor  for  considera- 
tion this  week.  A  Joint  Resolution  when 
adopted  by  both  Houses  of  the  Congress  and 
signed  by  the  President  has  the  force  of  law. 

Both  Senators  said  that  there  were  a  num- 
ber of  energy  measures  proposed  in  the 
President's  State  of  the  Union  message 
which  they  will  actively  support.  These  in- 
clude standby  emergency  authority  to  deal 
with  shortage  conditions,  establishment  of 
a  system  of  strategic  oil  reserves.  Improving 
automobile  gasoline  mileage,  tax  credit  and 
other  assistance  to  Insulate  homes,  assistance 
to  low  income  families  in  paying  rising  fuel 
bills,  and  a  long-term  national  energy  con- 
servation policy. 

Attached  are  copies  of  a  fact  sheet  and 
copies  of  the  Joint  Resolution. 
fact  sheet 
Imp>act  of  President  Ford's  plan  for  an 
Oil  Import  Tariff  of  $3.00  per  barrel  and  for 
removing  controls  on  domestic  crude  oil 
prices. 

I.  Impact  on  direct  consumer  costs  of  Im- 
posing an  oil  Import  tariff  fee  on  February  1, 
which  would  rise  to  S3. 00  per  barrel  by  April 
1,  and  of  ending  all  oil  price  controls  on 
April  1. 

Consumer  cost 
[Billions  of  dollars] 

1.  Tariff  on  Imported  OU  of  $3.00  <6.5 
mmbd  x  365  x  $3) .$7.  2 

2.  Increase  on  price  of  presently  con- 
trolled oil  (5.7  mmbd  x  365  x 
$8.15)    17.0 

3.  Increase  in  Price  of  Presently  Un- 
controlled oil   (3.0  mmbd  x  365  x 

$3) 3.3 

4.  Less  rebate  for  petroleum  prod- 
ucts   (1.8) 

5.  Increase  In  Price  of  Uncontrolled 
Intrastate  Natural  Gas   (.6  x  11.0 

tcf  X  $2.69  X  .19) 3.4 

6.  Increase  In  Price  of  Coal  (.5  x  540 
mmt  X  4.27  x  $2.69) 3.  1 

Total  cost  to  consvimers  of  Ford 

fee  and  decontrol  plan 32.  2 

II.  If  these  two  actions  planned  by  Presi- 
dent Ford — Imposition  of  a  $3.00  per  barrel 


tariff  and  decontrol  of  domestic  oil  prices  by 
April   1 — are  undertaken,  they  would 

1.  lead  to  a  new  Inflationary  surge  by  add- 
ing at  least  2'',  to  the  average  cost  of  all 
goods  and  services: 

2.  depress  the  American  economy  by  de- 
priving American  consumers  of  at  least  $32 
billion  in  purchasing  power: 

3.  bi'.rden  middle  and  lower-Income  groups 
unfairly  by  adding  at  least  $430  per  year  per 
family  in  prices: 

4.  not  significantly  curtail  U.S.  oil  con- 
sumption: 

5.  place  American  business  and  Industry 
at  a  competitive  disadvantage  against  for- 
eign firms,  which  could  be  offset  only  by 
further  devaluation  of  the  dollar: 

6.  result  In  massive  windfalls  and  un- 
earned Income  for  major  oil  compa.nies:  and 

7.  constitute  an  opfn  Invitation  for  OPEC 
to  further  raise  the  price  of  its  oil  by  at  least 
$3  per  barrel,  at  an  additional  cost  of  $24 
billion  (every  $1  per  barrel  Increase  takes 
away  $8  billion  per  year  from  the  American 
consumer  In  higher  energy  costs) :  and 

8.  turn  effective  control  over  domestic  oil 
pricing  policy  to  OPEC  nations  by  permit- 
ting U.S.  domestic  oil  prices  to  float  to  the 
world  level  (which  Is  unilaterally  established 
by  the  OPEC  cartel)  plus  the  $3.00  per  barrel 
tariff. 


U.S.  Senate, 
Washington.  B.C.,  January  21,  1975. 

Dear  Colleague:  We  Intend  to  introduce 
today  a  Joint  Resolution  to  delay  the  Impo- 
sition of  the  President's  proposed  $3.00  fee 
on  imported  crude  and  petroleum  products 
and  his  proposal  to  remove  all  price  controls 
from  domestic  "old"  crude  oil  until  Congress 
has  had  a  reasonable  period  of  time  to  con- 
sider the  Import  these  major  policy  decisions 
would  have  on  inflation,  consumer  purchas- 
ing power,  business  and  the  economy  in  gen- 
eral. 

This  Resolution,  assuming  the  President 
moved  ahead  with  his  program  as  announced 
In  his  State  of  the  Union  message,  would  de- 
lay the  effective  date  of  those  actions  for  90 
days.  Under  the  Resolution,  for  60  days,  the 
dlscretionarj-  authorities  which  the  Presi- 
dent has  claimed  to  permit  him  to  raise  fees 
on  Imports  and  to  remove  price  coiitrols  from 
"old"  oil  prices  would  be  Inoperative  while 
Congress  considers  the  President's  new  pro- 
gram. After  the  60  days,  the  discretionary 
authorities  would  be  reinstated  except  that 
Congress  then  would  have  30  days  In  which 
to  disapprove  by  resolution  of  a  majority  of 
either  House  of  Congress  under  expedited 
procedures,  any  new  increase  in  tariffs,  fees 
or  quotas  on  oil  Imports  or  the  removal  of 
existing  oil  price  controls. 

Our  concern  is  that  the  President's  pro- 
posals which  will  initiate  a  new  long-term 
Inflationary  cycle  as  well  as  present  a  serious 
threat  to  the  overriding  need  to  remedy  the 
current  recession,  have  been  announced  as 
a  fait  accoviplis.  While  we  share  many  of  the 
goals  expressed  by  the  President,  we  believe 
that  there  are  better,  less  disrupting  and 
more  equitable  ways  of  reaching  those  goals. 
We  have  particular  grave  doubts  that  the  an- 
nounced program  will  achieve  its  desired 
goals  of  reducing  consumption  by  1  million 
barrels  per  day  by  the  end  of  this  year.  And 
we  sharply  questlo.i  the  Implications  of  the 
proposal  for  the  American  consumer. 

While  Senator  Kennedy  previously  Intro- 
diiced  S.J.  Res.  3  which  many  of  you  have 
co-spon.sored  to  withdraw  the  President's  dis- 
cretionary authority  entirely,  and  while  Sen- 
ator Jackson  has  proposed  similar  action.  It 
Is  doubtful  that  these  measures  can  be  acted 
upon  by  the  appropriate  committees  In  both 
Houses  In  sufficient  time  to  prevent  the  Pres- 
ident's proposals  from  taking  effect.  There- 
fore, we  have  offered  the  attached  Resolu- 
tion as  a  means  to  provide  the  Congress  with 
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the  time  needed  to  adequately  consider  the 
President's  proposals. 

If  you  de.sire  to  co-sponsor,  please  notify 
Mark  Schneider  or  Rubye  AUem  at  44543  or 
Joel  Merkel  at  43464. 
Sincerely, 

Edward  M.  Kennedy, 
Henrt  M.  Jackson. 


[From  the  New  "Vork  Times,  Jan.  21,  1975] 
Ford  Challenged  by  Two  Senators  on  Oil 

Import  Fee — Kennedy  and  Jackson  Plan 

a  Resolution  To  Delay  Levy  for  90  Days 
(By  Richard  L.  Madden) 

Washington,  January  20. — President  Ford 
was  confronted  today  with  the  first  specific 
challenge  from  Congress  over  a  key  part  of 
his  economic  and  energy  proposals  that 
would  increase  fuel  prices  by  Imposing  higher 
fees  on  imported  crude  oil. 

Senators  Edward  M.  Kennedy  of  Massa- 
chusettc  and  Henry  M.  Jackson  of  Washing- 
ton, both  Democrats,  announced  that  they 
would  Introduce  a  resolution,  to  be  acted  on 
by  the  Senate  probably  this  week,  to  delay 
for  90  days  the  higher  fees  on  oil  Imports 
proposed  by  the  President. 

On  a  facet  of  the  President's  economic  pro- 
gram, the  Speaker  of  the  House,  Carl  Albert 
of  Oklahoma,  said  tonight  In  a  Democratic 
party  reply  to  the  President's  televised  ad- 
dress on  the  economy  last  week  that  Mr. 
Ford's  proposal  for  a  rebate  on  1974  Income 
taxes  would  favor  "the  richest  17  per  cent 
of  the  population." 

CURB  ON  energy  USE  URGED 

In  a  related  energy  matter,  the  head  of  the 
new  Energy  Research  and  Development  Ad- 
ministration, Dr.  Robert  C.  Seamans  Jr.,  said 
that  the  nation  would  have  to  slow  down  Its 
energy  consumption  If  It  wished  to  achieve 
self-sufficiency. 

Senators  Kennedy  and  Jackson  said  a  90- 
day  delay  on  the  oil  Import  fees  would  give 
Congress  a  chance  "to  develop  fair  and  equi- 
table alternatives"  to  the  President's  plan, 
which,  they  contended,  would  letid  to  "mas- 
sive hikes  in  prices  of  gasoline,  home  heating 
oil  and  electricity." 

Their  resolution  would  have  to  be  passed 
by  both  houses  and  signed  by  the  President, 
but  Mr.  Jackson,  a  contender  for  the  Dem- 
ocratic Presidential  nomination  in  1976.  said 
he  thought  there  would  be  enough  votes  to 
override  a  Ford  veto. 

As  opposition  to  various  parts  of  the  Pres- 
ident's proposals  Intensified  In  Congress,  the 
President  made  plans  to  take  the  Initiative 
in  pushing  his  program. 

Ron  Nessen,  the  President's  press  secre- 
tary, announced  that  Mr.  Ford  would  hold 
a  news  conference  at  2  P.M.  tomorrow  and 
speak  here  Wednesday  night  to  the  Confer- 
ence Board,  an  organization  of  business 
executives  and  economists,  to  discuss  his  en- 
ergy and  economic  proposals. 

Mr.  Nessen  also  said  that  the  President 
was  expected  to  sign  this  week  a  proclama- 
tion carrying  out  the  first  step  of  his  program 
by  the  Imposition  of  a  $l-a-barrel  fee  on 
Imported  crude  oil  by  Feb.  1,  with  the  fee 
rising  to  $2  on  March  1  and  $3  on  April  1  — 
a  step  that  would  be  delayed  If  the  Kennedy- 
Jackson  resolution  Is  enacted. 

Senator  Jacob  K.  Javlts.  Republican  of 
New  York,  said  In  a  speech  on  the  Senate 
floor  that  Mr.  Ford's  proposals  "fall  far  short 
of  the  magnitude  of  the  crisis." 

Mr.  Javlts  proposed,  among  other  things, 
creation  of  one  million  public  service  Jobs 
at  a  cost  of  $7.8-blllIon,  additional  authority 
for  the  Wage  and  Price  Stability  Board  to 
order  60-day  cooling-off  periods  for  wage  or 
price  Increases  deemed  to  be  Inflationary, 
and  limiting  a  1974  tax  rebate  to  families 
earning  $25,000  a  year  or  less. 

Mr.  Ford  has  proposed  a  rebate  of  12  per 
cent   of   1974   taxes   up   to   a   maximum   of 


$1,000.  The  effect  of  the  Javlts  proposal  would 
be  to  limit  the  maximum  rebate  to  about 
$600. 

Representative  Al  Ullman.  Democrat  of 
Oregon,  the  new  chairman  of  the  House 
Ways  and  Means  Committee,  said  in  an  in- 
terview on  the  CBS  "Morning  News"  program 
that  he  favored  cutting  1975  withholding 
rates  on  income  taxes  before  acting  on  the 
President's   proposed   rebate    of    1974    taxes. 

Mr.  Ullman  also  indicated  that  he  would 
prefer  gasoline  rationing  as  "the  ultimate 
objective."  rather  than  the  President's  pro- 
posed higher  fees  on  Imported  oil. 

In  addition.  Senator  Walter  F.  Mondale, 
Democrat  of  Minnesota,  said  he  thought 
Congress  would  make  a  "substantial  revi- 
sion" in  Mr.  Ford's  energy  proposal  and  de- 
scribed rationing  as  "Inevitable"  If  the  Pres- 
ident's plan  to  limit  energy  use  through 
higher  prices  was  rejected. 

Answering  questions  from  reporters  at  the 
White  House,  Mr.  Nessen  said  that  the  Pres- 
ident was  "certainly  not"  reconsidering  his 
energy  proposals,  despite  a  Gallup  Poll,  pub- 
lished in  the  current  issue  of  Newsweek 
magazine,  showing  that  55  per  cent  of  those 
responding  preferred  a  natlon*lde  ration- 
ing program,  compared  with  32  per  cent  who 
preferred  taxes  that  would  result  In  higher 
gasoline  taxes. 

PRESIDENT  termed   FIRM 

Mr.  Nessen  said  that  "the  more  his  plan 
Is  looked  at  and  compared  with  rationing, 
the  more  firmly  he  [the  President)  believes 
his  is  the  right  way." 

Mr.  Nessen  said  that  the  question  was  not 
whether  a  person  preferred  rationing  or 
higher  taxes,  but  whether  a  consumer  would 
prefer  a  maximum  of  eight  or  nine  gallons 
of  gasoline  a  week  under  rationing  or  "as 
much  as  you  want  at  10  cents  or  12  cents 
a  gallon  more." 


[Prom  the  Washington  Star-News,  Jan.  20, 

1975) 
Kennedy,    Jackson    Try    to    Block    Tariff 
(By  Walter  Taylor  and  Norman  Kempster) 

Sens.  Edward  M.  Kennedy  and  Henry  M. 
Jackson  said  today  that  they  will  attempt  to 
block,  at  least  temporarily,  the  key  energy- 
saving  provision  of  President  Ford's  economic 
recovery  program. 

The  two  Democratic  leaders  said  Ford's  an- 
nounced plan  to  Increase  oil  import  fees  and 
to  deregulate  the  prices  of  domestic  petro- 
leum supplies  will  place  undue  harshlps  on 
the  American  consumer  and  contribute  to 
Infiation. 

The  "direct,  add-on  cost"  to  consumers  of 
oil  products  such  as  gasoline  and  home  heat- 
ing fuel  would  be  $32.2  billion,  they  charged 
at  a  press  conference  at  the  Capitol  today. 

Kennedy,  D-Mass.,  said  the  "best  estimate" 
available  to  him  on  the  impact  the  Ford  pro- 
posal would  have  on  the  price  of  gasoline 
would  be  an  Increase  of  "at  least"  12  cents 
per  gallon. 

In  addition  to  Increases  In  the  cost  of  pe- 
troleum products,  the  senators  estimated 
that  the  President's  program  also  would  re- 
sult In  average  price  Increases  of  2  percent  In 
all  other  sectors  of  the  economy. 

"This  Is  the  area  the  President  Is  not  talk- 
ing about,"  said  Jackson,  D-Wash.  "He's  not 
talking  about  the  costs." 

In  announcing  his  proposal  for  increasing 
tariffs  on  Imported  oil  by  $3  per  barrel  and 
deregulating  domestic  oil  prices,  the  Presi- 
dent said  last  week  that  the  plan  would 
discourage  oil  consumption,  thus  reducing 
the  nation's  dependence  on  foreign  petro- 
leum. 

Ford  said  he  would  Impose  the  increased 
tariff  on  foreign  oil  beginning  next  month 
and  lift  controls  on  domestic  supplies  by 
April  1.  Neither  action  requires  congressional 
approval. 

The  Kennedy-Jackson  measure,  which 
Kennedy    will    Introduce    tomorrow,    would 


force  Ford  to  delay  his  plan  for  90  days  until 
Congress  can  study  tlie  impact  of  the  move. 

At  the  White  House.  Press  Secretary  Ronald 
Nessen  brushed  aside  questions  about 
whether  Congress  has  the  legal  ai'thority  to 
block  FVjrd's  energy  proposals. 

"I  don't  know  whetner  it  Is  legal  but  I  do 
know  this :  The  people  want  action  they  don't 
want  roadblocks  to  action." 

At  the  regular  White  House  briefing  Nes- 
sen said  Ford  has  no  plan  to  reconsider  his 
rejection  of  gasoline  rationing. 

"There  Is  an  awareness  of  what  people  are 
saying  about  latlonlng.  The  more  he  com- 
pares his  program  with  rationing,  the  more 
certain  he  is  that  his  program  is  the  right 
way  to  go,"  Nessen  said. 

The  spokesman  shrugged  off  opinion  polls 
Indicating  the  public  would  prefer  rationing 
to  Ford's  plan  which  could  boost  gasoline 
price.5  be  more  than  10  cents  a  gallon. 

"The  proper  question  to  ask  would  be  'Do 
you  want  eight  or  nine  gallons  of  gas  a  week 
or  all  you  want  at  10  or  12  cents  more,"  " 
Nessen  said. 

"The  last  time  gas  rationing  was  consid- 
ered at  the  White  House  It  was  under  the 
previous  administration  and  eight  or  nine 
gallons  was  the  amount  being  discussed," 
Nessen  said. 

Both  Kennedy  and  Jackson  expressed 
doubts  that  the  plan  would  achieve  any  sig- 
nificant reduction  in  oil  consumption,  but 
said  it  would  adversely  affect  the  nation's 
already  weakened  economy. 

Under  their  proposal,  the  President's  au- 
thority to  Impose  his  energy  plan  would  be 
"Inoperative"  for  a  period  of  60  days  while 
Congress  considers  the  program. 

After  the  60  days,  the  authority — which 
the  senators  said  was  discretionary — would 
be  reinstated.  The  Congress,  however,  then 
would  have  30  days  In  which  to  disapprove  by 
resolution  of  a  majority  of  either  house  of 
Congress  any  new  Increase  In  tariffs,  fees  or 
quotas  on  oil  Imports  or  the  removal  of  exist- 
ing oil  price  controls. 

Both  Kennedy  and  Jackson  acknowledged 
that  they  were  attempting  to  obstruct  the 
President's  economic  recovery  plan,  which 
Ford  said  last  week  must  be  Implemented 
quickly. 

"We're  obstructing  on  this  one  Issue."  said 
Jackson,  because  of  its  "tremendous  Impact" 
on  the  economy.  When  the  American  people 
discover  the  effect  of  the  President's  plan  on 
oil  prices,  he  charged.  "I  think  you're  going 
to  see  the  greatest  uprising  in  tlie  history  of 
the  nation." 

The  two  legislators  said  they  are  prepared 
to  work  with  the  President  on  other  provi- 
sions of  his  economic  package,  including 
granting  of  standby  ration  authority,  estab- 
lishing a  system  of  strategic  oil  reserves, 
granting  tax  credits  and  other  assistance  to 
eiacourage  homeowners  to  conserve  fuel  and 
Improving  gasoline  mileage  of  automobiles. 

Jackson  told  reporters  that  he  Is  confident 
that  the  Democratic  proposal  had  sufficient 
support  to  pass  both  houses  of  Congress  and 
to  override  a  presidential  veto  of  the  measure. 


[From  the  New  York  Dally  News.  Jan.  21, 

1975) 

Two  Act  To  Block  Ford's  Oil  Pla.v 

Washington.  January  20. — Two  Influenilal 
Senate  Democrats,  Henry  M.  Jackson 
(Wash.)  and  Edward  M.  Kennedy  (Mass.), 
teamed  up  today  In  an  atempt  to  block  Presi- 
dent Ford  from  Imposing  a  tariff  on  im- 
ported oil  and  from  lifting  domestic  oil  price 
controls. 

At  the  same  time.  Chairman  Al  Ullman 
(D-Ore.)  of  the  tAX-WTlting  House  Ways  and 
Means  Committee  said  he  favors  gasoline  ra- 
tioning to  curb  fuel  consumption  rather 
than  the  combination  of  higher  taxes  and 
tariffs  Ford  Is  pushing. 

But  the  White  House,  conceding  that 
FVsrd's  antirecession  program  Is  complex  and 
needs  to  be  explained  to  the  public,  said  that 
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Pord  remains  convinced  that  higher  fu«  I 
prices,  not  rationing,  is  the  way  to  hold  dow  i 
gasoline  consumption. 

PRESS    CONFERENCE 

In  an  effort  to  take  his  message  to  th; 
people,  the  President  will  hold  a  national!  >• 
televised  press  conference  tomorrow  altei  - 
noon  and  will  make  an  economic  speech  1 3 
a  gathering  of  businessmen  and  economisi  5 
Wednesday  night  at  the  Washington  meetin  ; 
of  the  Conference  Board. 

White  House  Press  Secretary  Ron  Nesse  1 
said  that  Pord  is  planning  to  take  varioii  3 
steps  this  week  to  implement  parts  of  hi  3 
energy  program,  including  the  issuance  of  i 
proclamation  to  raise  the  duty  on  importe  i 
crude  oil  and  petroleum  products  by  S3  i 
barrel  by  April  1. 

But  Kennedy  and  Jackson  told  reporter  > 
they  would  introduce  a  resolution  to  bloc  : 
Pord  for  90  days  from  Imposing  the  tarlfl . 
They  .^id  the  delay  would  give  Congres  3 
time  "to  develop  fair  and  equitable  alterna- 
tives to  the  President's  propyosals." 

Jackson  said  there  was  overwhelming  sup  - 
port  for  such  a  resolution  and  enough  vote  i 
In  both  the  House  and  Senate  to  overrid ; 
any  Pord  veto.  He  denied  that  he  and  Ken- 
nedy were  adopting  an  "obstructionist"  tac  ■ 
tic.  contending  that  the  price  of  oil  woul  I 
skyrocket  from  $5.25  a  barrel  (for  price- 
controlled  oil)   to  $13  a  barrel. 

Kennedy  said  that  he  understood  tha  L 
Govs.  Hugh  Carey  of  New  York,  Mlcha  1 
EKikakls  of  Massachusetts  and  Reubin  Askei  f 
of  Florida  planned  to  tile  a  lawsuit  in  th ; 
next  few  days  to  try  to  block  Pord.  Thel  • 
suit  will  argue  that  the  1974  Trade  Refon:  i 
Act  requires  the  administration  to  hold  hear- 
ings and  for  the  President  to  declare  that 
the  national  security  requires  it  before  an  r 
such  action  can  be  taken.  As  for  Ullman' ; 
preference  for  gasoline  rationing  over  energ  r 
taxes.  Nessen  said  the  question  should  b( , 
"Which  would  you  rather  have — eight  a: 
nine  gallons  of  gas  a  week  maximum,  or  a  s 
much  as  you  want  at  10  cents  or  12  cents  i 
gallon  more?" 

Kennedy    Asks   Delay    in   Oil   Tax 
(By  Stephen  Wermiel) 

Washington. — Sen.  Edward  M.  Kenned  ' 
and  Rep.  Thomas  P.  O'Neill  Jr.  (D-Mass 
have  joined  forces  in  an  effort  to  delay  fo  • 
at  least  90  days  President  Ford's  planned  0]  I 
import  tax  and  give  Congress  an  opportunit  ' 
to  review  the  Administration  program. 

Kennedy  announced  the  move  yesterday  a  ; 
a  joint  news  conference  with  Sen.  Henr ' 
Jack.?on  (D-Wash.).  Jackson  and  Kenned- 
today  will  introduce  a  resolution  whlci  1 
would  force  Mr.  Ford  to  delay  60  days,  pend  • 
ing  congressional  review  of  both  the  Impor ; 
tax  and  the  proposed  deregulation  of  price  • 
controlled  domestic  crude  oil. 

The  measure  would,  in  etfect.  suspend  ex  • 
ecutlve  authority  Invoked  by  the  Whit  ■ 
House  for  the  Import  tax  for  60  days.  I : 
would  also  allow  Co.-.eress  another  30  day; 
to  disapprove  the  energy  plan. 

O'Neill,  majority  leader  of  the  House,  wil ; 
Introduce    the    same    resolution    tomorrow . 
Aides   in    the    House   and   Senate   said    the  ■ 
hoped  for  speedy  consideration  of  the  resolu 
tlon. 

The  announcement  came  as  White  Hous  1 
press  secretary   Ron   Nessen   was   telling  re  • 
porters  Mr  Pord  would  probably  sign  a  proc 
lamatlon   implementing   the   oil   Import   ta: : 
this  week — possibly  tomorrow. 

The  proclamation  will  set  a  $1  tax  on  eac!  i 
barrel  of  imported  crude  oil  in  February  wltl  1 
the  level  rising  to  i2  in  March  and  $3  1]  1 
April.  Through  a  rebate  system,  there  will  b  1 
no  tax  on  imported  residual  and  home  heat  • 
Ing  oil  next  month,  a  60-cent  tax  In  Marcl. 
and  31.20  tax  in  April.  Residual  oil  is  used 
by  utilities  and  Industries. 

The  Federal  Energy  Administration  pro  • 
ceeded  yesterday  on  the  assumption  that  th^  1 
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import  tax  will  be  carried  out.  The  FEA 
announced  it  will  publish  regulations  on  the 
tax  tomorrow  and  had  scheduled  a  public 
hearing  on  it  for  Feb.  6. 

The  agency  said  the  proposed  regulations 
were  written  to  "cushion  the  Impact  of  the 
higher  import  fees  "  in  oil-short  areas  such 
as  New  England. 

As  written,  the  proposed  regulations  focus 
price  Increases  on  gasoline  and  bar  importers 
from  •  •  •  price  of  No.  2  home  heating  oil. 
used  mostly  in  the  east. 

Late  yesterday.  Rep.  Robert  Drinan  (D- 
Mass.)  said  he  will  file  suit  Friday  to  halt 
the  Imposition  of  the  import  tax. 

Drinan  told  the  Associated  Press  in  a  tele- 
phone interview  he  will  be  a  plaintiff  in  the 
action  along  with  the  Boston  Edison  Co.  and 
the  New  England  Electric  Co. 

The  suit,  seeking  a  temporary  restraining 
order  against  the  first,  $1  phase  of  the  new 
tax.  is  expected  to  be  filed  in  US  District 
Court  in  Washington. 

O'Neill  in  a  statement  yesterday  expressed 
amazement  at  the  President's  projxisals 
which  he  also  described  as  ill-advised.  He 
said  it  was  a  cruel  hoax  to  tell  people  that 
any  income  lost  through  increased  fuel  costs 
will  be  returned  in  tax  cuts. 

Kennedy  and  Jackson  expressed  doubt  that 
the  President's  energy  proposals  would  bring 
about  significant  conservation.  They  said  the 
proposals  "could  cripple  an  already  weak- 
ened economy." 

Kennedy  and  Jackson  also  disputed  esti- 
mated costs  of  the  oil  Import  tax.  saying  the 
real  effect  would  total  $32.2  billion  nation- 
wide, not  the  $30  billion  estimated  by  the 
White  House. 

The  two  Democrats  said  the  energy  plan 
would  aad  2  percent  to  the  average  cost  of 
all  goods  and  services,  cause  a  loss  of  $32 
billion  In  purchasing  power  and  burden  the 
average  family  with  $430  in  extra  expenses. 


President  Paces  First  Serious  Challenge — 
Kennedy  Acts  To  Block  Pord  on  Oil 

senator  JACKSON  JOINS  FIGHT 

( By  Richard  L.  Madden ) 

Washington. — President  Ford  was  con- 
fronted yesterday  with  the  first  specific  chal- 
lenge from  Congress  over  a  key  part  of  his 
economic  and  energy  proposals  that  would 
Increase  fuel  prices  by  imposing  higher  fees 
on  imported  crude  oil. 

Senators  Edward  M.  Kennedy  of  Massa- 
chusetts and  Henry  M.  Jackson  of  Washing- 
ton, both  Democrats,  announced  that  they 
would  introduce  a  resolution,  to  be  acted  on 
by  the  Senate  probably  this  week,  to  delay 
for  90  days  the  higher  fees  on  oil  Imports 
proposed  by  the  President. 

Such  a  delay,  both  Senators  said,  would 
give  Congress  a  chance  "to  develop  fair  and 
equitable  alternatives"  to  the  President's 
plan,  which  they  contended,  would  lead  to 
"massive  hikes  in  prices  of  gasoline,  home 
heating  oil  and  electricity." 

Their  resolution  would  have  to  be  passed 
by  both  Houses  and  signed  by  the  President, 
but  Jackson,  a  contender  for  the  Democratic 
presidential  nomination  in  1976,  said  he 
thought  there  would  be  enough  votes  to 
override  a  Ford  veto. 

As  opposition  to  various  parts  of  his  pro- 
posals intensified  in  Congress,  the  President 
made  plans  to  take  the  initiative  In  pushing 
his  programs. 

Ron  Nessen,  the  President's  press  secretary, 
said  that  Pord  would  hold  a  news  conference 
at  2  p.m.  today  and  speak  here  tomorrow 
night  to  the  Conference  Board,  an  organiza- 
tion of  business  executives  and  economists, 
to  discuss  his  energy  and  economic  proposals. 

Nessen  also  said  that  the  President  was 
expected  to  sign  this  week  a  proclamation 
carrying  out  the  first  step  of  his  program  by 
the  imposition  of  a  $1  a  barrel  fee  on  Im- 
ported crude  oil  by  Feb.  1,  with  the  fee  rising 


to  $2  on  March  1  and  $3  on  April  1 — a  step 
that  would  be  delayed  if  the  Kennedy-Jack- 
son resolution  is  enacted. 

Their  resolution  would  have  to  be  passed 
by  both  Houses  and  signed  by  Pord,  but 
Jackson,  a  candidate  for  the  Democratic 
presidential  nomination  In  1976,  said  he 
thought  there  would  be  enough  votes  to 
override  a  Pord  veto. 

At  the  same  time  other  members  of  Con- 
gress began  advocating  other  alternatives  to 
parts  of  Ford's  package,  which  is  based  on  a 
tax  cut  to  spur  the  sagging  economy  as  well 
as  higher  fuel  costs  to  expand  domestic  en- 
ergy production  and  eventually  to  end  de- 
pendence on  foreign  energy  sources. 

Sen.  Jacob  K.  Javits  (R.-N.Y.)  said  that 
Ford's  proposals  "fall  far  short  of  the  magnl- 
ture  of  the  crisis." 

Javits  proposed  creation  of  one  million 
public  service  Jobs  at  a  cost  of  $7.8  billion, 
additional  authority  for  the  Wage  and  Price 
Stability  Board  to  order  60-day  cooling-off 
periods  for  wage  or  price  increases  deemed  to 
be  inflationary,  and  limiting  1974  tax  refunds 
in  families  earning  $20,000  a  year  or  less. 

Ford  has  proposed  a  rebate  of  12  percent 
of  1974  taxes  up  to  a  maximum  of  $1000.  The 
effect  of  the  Javits  proposal  would  be  to 
limit  the  maximum  rebate  of  about  $600. 

Rep.  Al  Ullman  (D.-Ore.)  the  new  chair- 
man of  the  House  Ways  and  Means  Commit- 
tee, said  on  a  television  interview  that  he 
favored  cutting  1975  withholding  rates  on 
income  taxes  before  acting  on  Ford's  pro- 
posed rebate  of  1974  taxes. 

VRGENT  need  to  delay  PRESIDENT  FORD'S  AN- 
NOUNCED PLAN  TO  IMPOSE  OIL  IMPORT  FEE 
AND   TO    DECONTROL    ALL    DOMESTIC   OIL    PRICES 

Mr.  JACKSON.  Mr.  President,  today 
Senator  Kennedy  and  I  are  proposing  to 
introduce  a  joint  resolution  which  would 
prohibit  for  a  period  of  60  days  the  im- 
position of  new  tariffs,  fees,  and  quotas 
on  oil  impoi'ts  and  would  prevent  the 
proposed  removal  of  all  price  controls  on 
domestic  oil.  The  resolution  would  fur- 
ther require  that,  after  the  initial  60- 
day  period,  any  similar  proposal  regard- 
ing oil  imports  or  oil  price  decontrol 
must  be  first  submitted  to  the  Congress 
with  right  of  congressional  approval 
within  30  days. 

The  President's  energy  proposals, 
which  he  outlined  in  his  state  of  the 
Union  message  on  January  15,  1975, 
would,  if  implemented,  result  in  a  sub- 
stantial and  rapid  increase  in  the  basic 
price  of  energy  consumed  in  the  United 
States.  Based  on  preliminary  calcula- 
tions it  is  clear  that  the  magnitude  of 
the  shock  to  the  U.S.  economy  from  this 
program  will  be  nearly  as  great  as  the 
impact  of  the  price  increases  which  ac- 
companied the  Arab  oil  embargo  of  a 
year  ago.  The  President  plans  to  imple- 
ment his  proposals  to  increase  the  fees 
on  imported  oil  on  Febi-uary  1 — just  11 
days  from  now  without  any  opportunity 
for  congressional  review.  The  decontrol 
of  all  domestically  produced  oil  would  be 
accomplished — also  through  administra- 
tive action — on  April  1.  In  neither  case 
would  the  Congress  be  permitted  a  role 
in  these  decisions,  despite  the  enormous 
consequences  of  the  program  for  Amer- 
ican consumers  and  the  American  econ- 
omy. 

Based  on  a  conservative  estimate  of 
the  economic  impact  of  the  President's 
program  of  import  fees  and  a  lifting  of 
domestic  crude  oil  price  controls  which 
the  President  plans  to  impose  without 
congressional    approval,    approximately 
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over  $32  billion  would  be  added  to  con- 
sumer costs  in  1975  at  a  time  when  the 
economy  is  dangerously  depressed.  This 
amounts  to  nearly  $150  for  each  man, 
woman  and  child  in  the  United  States, 
nearly  $600  for  an  average  four-pei'son 
family.  These  enormous  cost  increases 
would  affect  all  petroleum  products  and 
would  quickly  spread  to  other  energy 
sources  which  compete  with  oil  in  the 
United  States.  Thus,  price  increases 
would  be  general,  rather  than  airected  to 
gasoline  where  the  only  major  poten- 
tial for  savings  lies.  Consumers  who  have 
instituted,  for  example,  measures  to  con- 
serve heating  oil  in  response  to  last  year's 
doubling  of  heating  oil  prices  would  have 
little  option  to  conserve  yet  would  still 
be  faced  with  the  increased  costs.  The 
steep  climb  in  electricity  rates  of  the  past 
year  would  be  accelerated  with  no  guar- 
antee that  commensurate  savings  in  en- 
ergy could  be  achieved. 

The  President  plans  the  administra- 
tive imposition  of  the  most  substantial 
portions  of  his  overall  program  to  in- 
crease energy  prices.  The  resolution 
which  Senator  Kennedy  and  I  propose 
to  introduce  today  would  require  that  the 
Congress  be  consulted  on  these  proposals 
before  they  are  implemented,  that  each 
proposal  be  fully  justified  as  to  rationale 
and  impact,  and  that  the  right  of  con- 
gressional disapproval  be  available. 

I  believe  that  the  program  of  import 
fees  and  domestic  oil  decontrol  by  itself 
contains  the  seeds  of  economic  disaster 
for  the  United  States  without  the  promise 
of  any  substantial  improvement  in  our 
energy  situation.  I  believe  this  because, 
in  my  opinion,  the  administration's  pro- 
gram, if  adopted,  would: 

Lead  to  a  new  inflationary  surge  by 
adding  at  least  2  percent  to  the  average 
cost  of  all  goods  and  services; 

Depress  the  American  economy  by  de- 
priving American  consumers  of  at  least 
$32  billion  in  purchasing  power; 

Burden  middle-  and  lower-income 
groups  unfairly  by  adding  at  least  $600 
per  year  per  family  in  prices; 

Not  significantly  curtail  U.S.  oil  con- 
sumption; 

Place  American  business  and  industry 
at  a  competitive  disadvantage  against 
foreign  firms,  which  could  be  offset  only 
by  further  devaluation  of   the  dollar; 

Result  in  massive  windfalls  and  un- 
earned income  for  major  oil  companies; 

Constitute  an  open  invitation  for 
OPEC  to  further  raise  the  price  of  its 
oil  by  at  least  $3  per  ban-el,  at  an  addi- 
tional cost  of  $24  billion — evei-y  $1  per 
barrel  increase  takes  away  $8  billion  per 
year  from  the  Amei'ican  consumer  in 
higher  energy  costs:  and 

Turn  effective  control  over  domestic  oil 
pricing  policy  to  OPEC  nations  by  per- 
mitting U.S.  domestic  oil  prices  to  float 
to  $3  above  the  world  price  level  which 
is  unilaterally  established  by  the  OPEC 
cartel. 

If  the  impact  were  even  half  what  I 
estimate  it  to  be,  the  Congress  would  be 
ignoring  its  obligations  totally  by  fall- 
ing to  act.  The  resolution  which  Senator 
Kenned^-  and  I  propose  asserts  the  right 
of  Congress  to  participate  to  analyze,  to 
clarify,  and  to  approve  or  disapprove 
these  proposed  actions  which  promise  to 
so  fundamentally  alter  the  lives  of  our 


citizens.  I  strongly  urge  its  early  adop- 
tion. 

Adoption  of  this  joint  resolution  will 
permit  the  appropriate  committees  of 
the  Congress  a  reasonable  opportunity  to 
develop  a  liearing  record  on  this  subject 
and  develop  any  alternatives  v;hich  may 
be  warranted. 

Mr.  President,  the  contention  has  been 
made  on  the  Senate  floor  that  this  joint 
resolution  would  somehow  violate  the 
constitutional  requirement  that  all  bills 
for  raising  revenue  shall  originate  in  the 
House  of  Representatives. 

Mr.  President,  this  contention  has  ab- 
solutely no  merit  whatsoever.  First  of  all, 
the  joint  resolution  we  propose  does  not 
grant  any  new  authority  to  the  President 
or  the  executive  branch.  Second,  the  pur- 
pose of  the  joint  resolution  we  propose 
is  to  limit  existing  legal  authority  which 
granted  a  broad  range  of  discretionary 
powers  to  the  President  in  two  separate 
acts.  The  first  of  these,  the  Trade  Ex- 
pansion Act  of  1962,  granted  discretion- 
ary authority  to  tlie  President  to  impose 
import  fees.  The  purpose  of  the  resolu- 
tion is  to  delay  the  President's  authority 
to  impose  such  fees  on  oil  imports  for  a 
period  of  60  days  and  to  provide  there- 
after that  the  Congress  shall  have  an  op- 
portunity for  a  period  of  30  days  to  re- 
view and  disapprove  such  proposals.  The 
second  act.  the  Emergency  Petroleum 
Allocation  Act  of  1973,  directed  the  Pres- 
ident to  control  the  prices  of  crude  oil 
and  petroleum  products  during  periods 
of  shortages  and  other  dislocations  in 
the  competitive  market  system.  Here 
again,  the  purpose  of  the  joint  resolution 
proposed  today  is  to  limit  the  discre- 
tionary authority  of  the  President  under 
section  4  of  the  Petroleum  Allocation  Act 
to  unilaterally  decontrol  oil  prices  by 
either  raising  permissible  levels  to  the 
world  price  or  decontrolling  under  the 
procedure  provided  for  in  section 
4(g>  <2). 

Mr.  President,  the  purpose  of  this  res- 
olution clearly  is  not  to  raise  revenue. 
The  single  purpose  is  to  delay  action  by 
the  President  under  the  authority  of  ex- 
isting law  to  impose  huge  import  fees 
and  to  decontrol  prices  of  domestic  oil 
from  $5.25  per  barrel  to  world  prices  of 
$12  and  up.  This  delay  will  permit  Con- 
gress a  reasonable  opportunity  to  evalu- 
ate the  economic  impact  of  these  actions 
which  the  President  has  announced  he 
will  undertake  on  February  1  and  April  1. 

The  Senate,  of  course,  is  the  final 
arbiter  of  all  constitutional  questions 
raised  under  the  Senate  rules.  This  joint 
resolution  clearly  does  not  present  a  con- 
stitutional question.  I  urge  my  col- 
leagues' support  of  the  resolution  to  in- 
sure that  the  Senate  and  the  House  can 
act  to  prevent  this  precipitous  act  on  the 
part  of  the  administration  and  permit 
the  committees  of  jurisdiction  and  the 
normal  legislative  process  to  deal  with 
the  fundamental  policy  issues  presented 
in  the  President's  announced  plan. 


PROHIBITION  AGAINST  IMPOSITION 
OF  TARIFFS  ON  OIL 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  a  Senate  joint  resolution,  and 


I  ask  unanimous  consent  that  it  be  con- 
sidered at  this  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 

The  second  assistant  legislative  clerk 
read  the  joint  resolution  as  follows: 

To  prohibit  for  a  period  of  sixty  days  the 
imposition  of  tariffs,  fees  and  quotas  on  oil 
imports  and  the  lifting  of  all  price  controls 
on  domestic  oU,  and  to  thereafter  require 
the  submission  to,  and  the  right  of  approvsd 
of  the  Congress  of  any  such  action  within 
thirty  days. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  a  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  point  of  order. 

Mr.  GRIFFIN.  I  make  a  point  of  or- 
der against  the  request  of  the  Senator 
from  Massachusetts  on  the  constitution- 
al ground  that  legislation  dealing  with 
revenues — and  this  deals  with  tariffs — 
must  originate  in  the  House  of  Repre- 
sentatives. While  I  understand  and  rec- 
ognize that  bills  affecting  revenues  are 
often  introduced,  the  Senator  is  asking 
the  Senate  to  consider  this  at  the  pres- 
ent time,  and  it  would  seem  to  me  that 
a  point  of  order  should  lie  against  it. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  a  point  of  order  is 
not  in  order  until  a  measure  is  before  the 
Senate. 

Mr.  GRIFFIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  If  this  request  were 
made  during  the  morning  hour,  as  I  un- 
derstand, and  objection  were  raised,  it 
would  go  over  under  the  rule ;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  In  the 
first  place,  this  is  a  joint  resolution,  and 
if  objection  were  raised  either  in  the 
morning  hour  or  now.  it  would  have  to 
go  over  1  legislative  day. 

Mr.  GRIFFIN.  A  further  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Then,  if  an  objection 
is  lodged  at  this  point,  what  will  happen 
to  this  joint  resolution? 

The  PRESIDING  OFFICER.  It  will 
go  over  1  legislative  day. 

Mr.  GRIFFIN.  And  then  be  called  up 
during  the  morning  hour? 

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  it  would  not  auto- 
matically. It  would  have  to  be  intro- 
duced. 

Mr.  GRIFFIN.  I  suggest  the  absence 
of  a  quoriun. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  suspend  just  a  moment? 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  withhold  his  request  and  yield 
for  a  question? 

The  PRESIDING  OFFICER.  Does  the 
Senator  withhold  his  suggestion  of  the 
absence  of  a  quorum? 

Mr.  GRIFFIN.  No,  I  press  my  request. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  second  assistant  legislative  cler^ 
proceeded  to  call  the  roll. 

Mr.   GRIFFIN.   Mr.   President.   I  as  : 
unanimous  con';ent  that  the  order  fo 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  WithouJ, 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  what  is  th  t 
pending  business? 

The     PRESIDING     OFFICER.     Th  ; 
pending  business  is  the  unanimous-con 
sent  request  by  the  Senator  from  Massa 
chusetts  to  proceed  with  immediate  con 
sideration  of  the  joint  resolution. 

Mr.  GRIFFIN.  Mr.  President.  I 

Mr.  ROBERT  C.  B\TID.  Mr.  President , 
may  I  be  recognized? 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  West  Virginia  is  recognized 

Mr.  ROBERT  C.  BYRD.  Mr.  President , 
I  merely  want  to  give  the  Senator  froni 
Massachusetts  and  the  Senator  from 
Washington  an  opportunity  to  be  on  thi  i 
floor  now  that  the  quorum  is  called  ofl. 
I  yield  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  reserv 
ing  the  right  to  object,  if  the  unanimous 
consent  request  is  pending,  Mr.  President , 
a  parliamentary  inquiry.  Is  an  objectioi 
m  order  to  the  introduction  of  a  join 
resolution  at  this  stage  in  the  proceed 
ings  of  the  Senate?         

The  PRESIDING  OFFICER.  It  wil 
take  unanimous  consent  for  the  measun 
to  be  introduced,  the  time  for  the  trans 
action  of  routine  '"Cining  business  hav 
ing  expi""  :'.. 

Mr.  GRIFFIN.  So  that  it  requirei 
unanimous  consent  at  this  point  not  onl] 
for  the  immediate  consideration  of  sucl 
a  joint  resolution  but  also  unanimou; 
consent  for  the  introduction  of  it. 

The  PRESIDING  OFFICER.  The  Sen 
ator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  Senator  yield  without  his  losinf 
his  right  to  the  floor? 

Mr.  GRIFFIN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Would  it  no 
also  be  true  that  that  objection  coulc 
only  be  made  today,  and  at  the  next  da3 
of  session  of  the  Senate  no  objectioi 
could  be  lodged  against  the  introductior 
of  the  resolution? 

The  PRESIDING  OFFICER.  That  1| 
correct.    

Mr.  GRIFFIN.  Mr.  President,  I  sugges 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerl 
will  call  the  roU. 

The  second  assistant  legislative  clerl 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  asl ; 
unanimous  consent  that  the  order  for  thi '. 
quorum  call  be  rescinded. 

Mr.  GRIFFIN.  Mr.  President,  I  object 

The  PRESIDING  OFFICER.  The  ob 
jection  is  heard.  The  clerk  will  proceed. 

The  second  assistant  legislative  clerl ; 
resumed  the  call  of  the  roll. 

Mr.    GRIFFIN.   Mr.   President,   I   asl; 
unanimous  consent   that  the  order  fo 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Withou 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  what  li 
the  pending  business? 

The  PRESIDING  OFFICER.  The  pend 
ing  business  is  the  unanimous-consen 
request  of  the  Senator  from  Massa- 
chusetts. 
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Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  may  I  ask.  first  of 
all.  whether  or  not  the  joint  resolution 
which  the  Senator  from  Massachusetts 
seeks  to  introduce  has  been  read  in  full? 

The  PRESIDING  OFFICER.  It  has  not. 

Mr.  GRIFFIN.  Would  it  be  in  order, 
Mr.  President,  to  request  that  the  resolu- 
tion be  read  infuU? 

The  PRESIDING  OFFICER.  As  the 
Senator  knows,  any  Senator  can  request 
its  full  reading. 

Mr.  GRIFFIN.  Then,  I  so  request. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  joint  resolution. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  joint  resolution  as 
follows : 

Whereas,  the  President's  State  of  the 
Union  me.ssage  announces  his  intention  to 
levy  new  fees  on  Imports  of  crude  oil  and 
petroleum  products  and  to  lift  all  price  con- 
trols on  domestic  oil  under  the  authority  of 
existing  law: 

Whereas,  the  Congress  expressed  In  the 
Trade  Act  of  1974,  its  desire  that  public  par- 
ticipation be  required  prior  to  the  use  of  the 
President's  authority  under  the  national  se- 
curity provisions  of  the  Trade  Expansion  Act 
of  1962,  as  amended; 

Whereas,  imposing  import  fees  and  lifting 
price  controls  would  increase  the  price  of 
crude  oil  and  all  petroleum  products,  includ- 
ing iiome  heating  oil  and  residual  fuel  oils, 
substantially,  thereby  creating  major  infla- 
tionary pressures  throughout  the  economy: 

Whereas,  consumption  of  home  heating  oil 
and  residual  fuel  oil  already  has  been  re- 
duced substantially  in  many  areas  of  the 
country  and  therefore  Imposition  of  import 
fees  and  the  lifting  of  price  controls  will  re- 
sult in  higher  prices  to  consumers  with  little 
corresponding  reduction  in  oil  consximptlon; 

Whereas,  the  policy  of  lifting  price  con- 
trols and  using  new  import  fees  to  reduce 
energy  consumption  represents  a  funda- 
mental policy  change  as  stated  by  the  Presi- 
dent in  his  State  of  the  Union  message; 

Whereas,  the  purpose  of  this  Joint  Resolu- 
tion is  to  permit  the  Congress  a  reasonable 
period  of  time  to  review  and,  if  desirable,  to 
develop  fair  and  equitable  alternatives  to 
the  President's  proposals  to  impose  a  $3  per 
barrel  oil  import  fee  and  to  remove  all  exist- 
ing price  controls  on  domestic  oil  by  April  1, 
1975:  Now,  therefore,  be  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  after  the  date 
of  enactment  of  this  Joint  Resolution — 

(a)(1)  No  new  tariff,  fee  or  other  charge, 
and  no  Increase  In  existing  tariffs,  fees  or 
other  charge  on  Imports  of  crude  oil  or 
petroleum  products  in  effect  on  January  1, 
1975,  may  be  imposed  except  in  accordance 
with  subsection  (b)  of  this  section: 

(2)  No  new  quota  or  other  limitation  on 
imports  of  crude  oil  or  petroleum  product 
other  than  those  in  effect  on  January  1. 
1975,  may  be  imposed  except  in  accordance 
with  subsection  (b)   of  this  section;  and 

(3)  No  increase  in  the  price  permitted  for 
oil  now  classified  as  "old"  oil  under  regula- 
tions promulgated  pursuant  to  section  4  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  (87  Stat.  629)  and  in  effect  on  Janu- 
ary 1,  1975,  may  be  established  except  in  ac- 
cordance with  subsection  (b)  of  this  section. 

(b)  No  action  covered  by  the  provisions  of 
subsections  (a)  (1)  through  (3)  may  be 
luidertaken  unless: 

(1)  Such  action  is  specifically  authorized 
by  law  enacted  after  ^  the  date  of  enact- 
ment  

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  further  reading  of  the  resolution  be 
dispensed  with. 


The  PRESIDENT  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  I  re- 
spectfully object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  proceed. 

Mr.  KENNEDY.  A  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KENNEDY.  Mr.  President,  on  the 
objections  which  have  been  filed  by  the 
assistant  minority  leader,  has  the  ef- 
fect of  these  objections  been  to  pro- 
hibit the  immediate  consideration  of  the 
joint  resolution  which  is  being  intro- 
duced by  the  Senator  from  Massachu- 
setts and  the  Senator  from  Washington? 

The  PRESIDING  OFFICER.  The 
Chair  would  observe  that  the  Senator 
from  Michigan  has  not  objected  as  yet. 
He  has  reserved  the  right  to  object. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  Under  the  previous 
order  the  Chair  defers  to  the  Senator 
from  Alabama;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  Recognizing  that 
there  remains  2  or  3  pages  of  the  resolu- 
tion, will  not  the  effect  of  the  continued 
reading  of  the  resolution  be  that  the 
Senator  from  Alabama  will  be  given  the 
floor  at  5  o'clock,  since  it  is  1  minute  of? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  con-ect. 

Mr.  KENNEDY.  Is  not  the  reasonable 
interpretation  of  the  actions  that  have 
been  taken  by  the  minority  leader  in  ef- 
fect to  frustrate  an  opportunity  for  con- 
sideration of  the  joint  resolution  intro- 
duced by  the  Senator  from  Washington 
and  myself? 

The  PRESIDING  OFFICER.  Needless 
to  say,  the  Chair  will  not  attempt  to 
interpret  the  motives  of  the  Senator. 

Mr.  KENNEDY.  The  Chair  will  not 
rule  the  Senator  from  Massachusetts  out 
of  order  or  draw  that  conclusion? 

[Laughter.] 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  entitled  to  draw  whatever  conclu- 
sion he  wishes. 

The  hour  of  5  o'clock  having  arrived, 
the  Senator  from  Alabama  has  the  floor. 


AMENDMENT  OF  RULE  XXH  OF  THE 
STANDING  RULES  OF  THE  SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
consider  the  resolution  (S.  Res.  4)  to 
amend  rule  XXII  of  the  Standing  Rules 
of  the  Senate  with  respect  to  the  limita- 
tion of  debate. 

Mr.  ALLEN.  Mr.  President,  I  am  some- 
what reluctant  to  resimie  my  discussion 
of  this  matter,  inasmuch  as  we  had  an 
important  matter  before  the  Senate  that 
was  almost  on  the  verge  of  being  intro- 
duced. 

I  think  that  the  Senator  from  Alabama 
certainly  has  cooperated  in  every  way. 
The  Senator  from  Alabama  has  tried  to 
be  most  cooperative  in  this  matter.  He 
was  requested  to  yield  the  floor  at  4 :  15,  in 
order  that  a  resolution 
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Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  Senators  should  be  able  to 
hear  what  the  Senator  from  Alabama  has 
to  say. 

The  PRESIDING  OFFICER  (Mr. 
NuNN ) .  The  Senate  will  be  in  order. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama was  asked  by  the  leadership  at  a 
quarter  after  4  to  yield  the  floor,  in  order 
that  an  important  resolution  having  to  do 
with  revenues  might  be  introduced  in  the 
Senate.  In  order  to  be  cooperative,  the 
Senator  from  Alabama  agreed  to  yield  the 
floor  for  45  minutes.  He  was  discussing 
the  matter  of  precedents  with  respect  to 
the  cloture  application  in  the  Senate. 
Realizing  that  this  is  an  important  mat- 
ter, he  agreed  to  yield  for  15  minutes, 
provided  he  had  the  floor  returned  to  him 
at  5  o'clock. 

The  Senator  from  Alabama  understood 
that  the  Senator  from  Massachusetts  and 
the  Senator  from  Washington  had  al- 
ready prepared  and  released  press  notices 
of  the  action  on  the  floor  in  introducing 
this  resolution  and  in  making  statements, 
so  he  was  most  sympathetic  and  most  co- 
operative in  this  matter,  in  allowing  45 
minutes  for  the  introduction  of  the  reso- 
lution and  the  making  of  appropriate  re- 
marks. The  Senator  from  Alabama  felt 
that  that  would  be  adequate  for  this 
purpose. 

After  the  nature  of  the  resolution 
became  known,  there  seemed  to  be  con- 
siderable opposition  to  the  immediate 
consideration  of  the  resolution.  The 
Senator  from  Alabama  recalls  that  even 
while  he  was  discussing  this  matter  ear- 
lier in  the  day,  the  Senator  from  Louisi- 
ana, the  able  chairman  of  the  Commit- 
tee on  Finance,  requested  the  Senator 
from  Alabama  not  to  allow  this  resolu- 
tion to  be  passed  in  the  Senate  in  his 
absence.  The  Senator  from  Alabama 
never  had  an  opportunity  to  make  that 
information  known.  But  apparently  the 
rights  of  the  Senator  from  Louisiana 
have  not  been  prejudiced,  and  I  trust 
that  he  will  be  in  the  Chamber  when  the 
matter  comes  up  again  on  the  next  legis- 
lative day. 

The  Senator  from  Alabama  is  de- 
lighted that  these  quorum  calls  and  this 
discussion  have  brought  more  Senators 
to  the  floor.  He  feels  that  that  is  wise 
and  in  the  interest  of  good  government 
and  in  the  interest  of  the  maintenance 
of  the  Senate  rules,  because  the  effort 
of  the  Senator  from  Minnesota  (Mr. 
MoNDALE)  and  the  Senator  from  Kansas 
(Mr.  Pearson),  in  the  judgment  of  the 
Senator  from  Alabama,  would  seek  to 
tear  down  some  of  the  provisions,  some 
of  the  attributes  of  the  Senate  that 
make  it  the  great  deliberative  body 
it  is. 

The  Senator  from  Alabama  had  no 
notion  today  that  he  was  going  to  speak 
on  this  question.  He  understood  that  the 
Senator  from  Massachusetts  'Mr.  Ken- 
nedy) wanted  some  time  on  a  matter 
and  that  he  was  seeking,  I  believe,  some 
time  before  2  o'clock  to  get  in  for  that 
purpose.  But  when  the  unfinished  busi- 
ness was  laid  before  the  Senate  at 
2  o'clock,  the  Senator  from  Minnesota 
(Mr.  MoNDALE)  got  the  floor  and  moved 
to  lay  aside  the  unfinished  business, 
which  is  the  motion  of  the  distinguished 


Senator  from  Montana  (Mr.  Mansfield) 
that  the  credentials  and  other  papers  in 
the  New  Hampshire  case  be  sent  to  the 
Committee  on  Rules  and  Administration 
for  further  study  and  investigation  and 
possibly  ballot  counting. 

The  Senator  from  Minnesota  then 
moved,  as  he  had  a  right  to  do  under 
the  Senate  rules — and  I  am  glad  that  he 
recognizes  the  existence  of  Senate  rules. 
I  know  he  has.  I  am  talking  about  with 
regard  to  whether  it  takes  two-thirds  or 
a  simple  majority  to  invoke  cloture.  The 
Senator  from  Minnesota  moved  to  pro- 
ceed to  the  consideration  of  Senate 
Resolution  4 — in  other  words,  to  displace 
the  unfinished  business,  the  New  Hamp- 
shire case,  with  this  unfinished  business. 

The  Senator  from  Alabama  waited  to 
see  if  the  Senator  from  Minnesota  was 
going  to  speak  in  behalf  of  his  resolu- 
tion. It  became  obvious  that  he  was  not 
going  to  do  so,  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  made  no 
effort  to  get  the  floor.  Then  it  became 
incumbent  upon  the  Senator  from  Ala- 
bama to  get  the  floor,  or  the  motion  to 
proceed  to  the  consideration  of  the  res- 
olution would  have  been  gaveled  through. 
I  use  the  word  "gaveled"  with  no  op- 
probrium at  all,  that  it  would  not  have 
taken  a  rollcall  vote  if  one  had  been 
demanded.  So  it  was  necessary  that  the 
matter  be  discussed.  That  is  the  reason 
why  the  Senator  from  Alabama  took  the 
floor. 

There  are  many  items  of  business  that 
need  consideration:  The  CIA  resolution 
in  time  will  need  consideration.  The  res- 
olution of  the  Senator  from  Massachu- 
setts and  the  Senator  from  Washington 
will  need  consideration;  also,  items  pop- 
ping up  all  over  the  floor. 

It  seems  passing  strange  to  the  Sen- 
ator from  Alabama  that  we  have  to  spend 
the  time  of  the  Senate  discussing  whether 
or  not  Senate  Resolution  4  shall  come  up 
for  consideration. 

That  is  an  effort  that  has  been  tried 
year  in  and  year  out  by  those  who  would 
impose  the  gag  i-ule  in  the  Senate,  but  the 
record  will  show  that  these  efforts  have 
not  received  overwhelming  support  in  the 
Senate.  The  Senate  has  never  voted  that 
a  majority  in  the  Senate  can  cut  off  de- 
bate no  matter  when  that  issue  comes  up 
for  debate  in  the  Senate.  One  Presiding 
Officer  ruled  in  1969  that  a  majority 
could  cut  off  debate  and  his  ruling  re- 
mained in  effect  for  about  15  minutes, 
because  immediately,  an  appeal,  or  vote 
on  appeal — the  Presiding  Officer  did  not 
allow  any  discussion  of  it^ — the  vot«  on 
the  appeal  came  immediately,  and  on  the 
rollcall  vote,  that  was  no  longer  the  rule 
in  the  Senate.  So  they  had  slapped  down 
that  ruling,  Mr.  President. 

I  mieht  say  that  the  distingtiished 
majority  leader  (Mr.  Mansfield^,  then 
as  now  the  distinguished  majority  leader, 
on  that  issue,  with  the  Presiding  Officer 
being  Vice  President  Htimphrey.  one  of 
the  two  titular  heads  of  the  Democratic 
Party,  the  distinguished  majority  leader 
being  the  majority  leader  of  the  Demo- 
cratic Party  in  the  Senate — on  that  is- 
sue. I  did  not  know  how  the  majority 
leader  was  going  to  vote,  of  course.  I  had 
the  effrontery  to  inquire.  I  did  not  know 
the  measure  of  this  distinguished  Sena- 
tor. I  had  been  in  the  Senate  only  a  few 


days.  But  the  distinguished  majority 
leader  voted  to  overrule  the  ruling  of  Vice 
President  Humphrey,  who  had  ruled  that 
a  majority  of  the  Senate  could  cut  off 
debate,  even  though  it  was  not  a  two- 
thirds  majority. 

Mr.  MAl-TSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  shall  be  delighted  to 
yield  to  the  distinguished  majority 
leader,  if  I  may  yield  without  losing  my 
right  to  the  floor. 

May  I  inquire  what  matters  will  be 
transacted  during  the  10  minutes? 

Mr.  MANSFIELD.  A  unanimous-con- 
sent request  for  a  time  limitation  on  the 
vote  on  the  CIA  amendment  on  Monday, 
and  a  resolution  by  the  distinguished 
Senator  from  Permsylvania,  the  Repub- 
lican leader. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  I  be  recognized  for  not  to 
exceed  15  minutes — if  shorter  than  that, 
it  will  go  into  operation — and  that  the 
distinguished  Senator  from  Alabama, 
who  now  holds  the  floor,  will  continue 
to  hold  the  floor  after  the  business  is 
disposed  of,  if  within  that  time. 

The  PRESIDING  OFFICER  <Mr. 
NtJNNt .  Is  there  objection? 

Without  objection,  it  is  so  ordered. 


25TH  ANNIVERSARY  CONGRATULA- 
TIONS TO  RABBI  MENACHEM 
SCHNEERSON 

Mr.  HUGH  SCOTT.  If  the  distin- 
guished Senator  from  Alabama  will 
yield,  I  offer  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  congratulating  Rabbi  Mena- 
cbem  Schneerson  on  the  observance  of  hia 
25th  anniversary  as  leader  of  the  Movement 
of  Lubavltch. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
occasion  the  Senate  has  taken  notice,  by 
resolution,  of  significant  religious  events. 
Last  July,  for  example,  we  adopted  a  res- 
olution commending  the  members  of  the 
Church  of  Jesus  Christ  of  the  Latter-Day 
Saints  on  the  observance  of  Pioneer  Day. 

Tomorrow,  Mr.  President,  marks  the 
25th  anniversary  of  Rabbi  Menachem 
Schneerson  as  leader  of  the  Movement  of 
Lubavitch,  a  200-year-old  Jewish  sect. 
President  Ford  has  prepared  a  personal 
message  to  mark  this  day  and  I  feel  it 
appropriate  for  the  Senate  to  take  note 
of  it  also. 

I  ask  imanimous  consent  to  have  Pres- 
ident Ford's  letter  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

The  White  House. 
Washington,  January  17.  1975. 
Rabbi  Menachem  Schneerson, 
Brooklyn.  NY. 

Dear  Rabbi  Schneerson:  On  your  twenty- 
fifth  anniversary  as  Lubavltcher  Rebbe,  I 
want  to  join  with  those  who  applaud  the 
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dedication  and  wisdom  that  have  charact*  r- 
ized  your  leadership  of  this  Inspiring  rejl- 
glous  movement. 

Your  efforts  on  behalf  of  education  afcd 
your  countless  humanitarian  endeavors  ha  le 
greatly  benefited  and  strengthened  our  « a- 
clety.  By  giving  direction  to  the  movemen:'s 
commitment  to  preserve  Jewish  tradltlcn. 
you  have  perpetuated  a  legacy  that  is  a  soui  ce 
of  comfort  and  courage  to  many  of  our  cl 
zens. 

I   wholeheartedly  commend   your  quartdr- 

century   of   distinguished   achievement   a  id 

wish  you  continued  satisfaction  from  yotir 

work  In  the  years  ahead. 

Sincerely, 

Gerald  R.  Ford 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  22)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  rea^s 
as  follows : 

S    R«S.  22 

Whereas  Lubavltcher  Chassidism  has  bekn 
a  vibrant  spiritual  and  educational  force  ,n 
Judaism  for  over  two  hundred  years:  and 

Whereas  Its  world-wide  membership  ai  id 
Influence  transcends  denominational  bound- 
aries and  reaches  all  of  Jewry:  and 

Whereas  the  Lubavltcher  Rebbe,  Rabfci 
Menachem  Schneerson,  Is  the  source  of  1  i- 
spiratlon  for  the  growth  and  activities  pf 
Lubavltch:  and 

Whereas  on  January  22.  1975  Rabfcl 
Schneerson  celebrates  his  twenty-fifth  am  1- 
versary  as  leader  of  the  Movement  pf 
Lubavltch: 

Now.  therefore,  be  It  resolved,  that  it  Is 
the  sense  of  the  Senate  that  Rabbl  Schnee  r- 
son  Is  to  be  congratulated  on  reaching  ti  Is 
milestone  and  Is  to  oe  wished  well  for  tie 
duration  of  his  leadership. 

Mr.  HUGH  SCOTT.  I  yield  back  to  t%e 
distinguished  majority  leader. 


o 
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THE  LIMITATION  AGREEMENT- 
SENATE  RESOLUTION  21 

Mr.  MANSFIELD.  Mr.  President,  I  aj,k 
unanimous  consent  that  there  be  a 
hour  limitation  on  Monday  next  on  Se  i 
ate  Resolution  21.  a  resolution  to  estap- 
lish  a  select  committee  of  the  Senate 
conduct  an  investigation  and  studj' 
governmental  operations  with  respect 
intelligence  activities,  and  so  forth:  thkt 
the  time  begin  rurming  at  1  o'clock;  thpt 
the  vote  occur  on  the  resolution  at 
o'clock;  that  the  time  be  equally  divided 
between  the  minority  and  majority  leaii 
ers  or  whomever  they  may  designate 

The  PRESIDING  OFFICER.  Is  theje 
objection? 

Mr.  CURTIS.  Reserving  the  right 
object. 

No  objection,  Mr.  Pre.sident. 

Mr.  STENNIS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  e  c- 
pect  to  object.  I  think  that  the  facts  a-e 
well  known  in  this  matter  and  an  ho  ir 
for  each  side  will  be  sufficient  time  f)r 
the  debate,  as  far  as  that  is  concerned 
I  have  not  made  any  check  with  othei  s 
There  may  be  others  who  will  want  more 
time;  I  do  not  know.  That  will  gi 
enough  time  for  anyone  who  may  wi^h 
to  speak,  as  I  see  it. 

I  have  no  objection  to  that  time. 

The  PRESIDING  OFFICER.  Is  thel-e 
objection? 

■Without  objection,  it  is  so  ordered 
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Mr.  MANSFIELD.  Mr.  President,  then, 
to  reiterate,  the  debate  on  Senate  Reso- 
lution 21,  the  so-called  select  committee, 
will  begin  at  the  hour  of  1  o'clock  on 
Monday  next  and  the  vote  will  occur  at 
the  hour  of  3  o'clock  on  Monday  next. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MANSFIELD.  I  thank  the  distin- 
guished Senator  from  Alabama  for  yield- 
ing to  me.  I  return  the  floor  to  him. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  just  a  moment, 
with  the  understanding  that  he  not  lose 
the  right  to  the  floor. 

Mr.  ALLEN.  I  yield. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Under  the  or- 
der issued  previously,  the  Senate  was 
to  begin,  at  the  hour  of  2  o'clock  on  Mon- 
day, to  debate  on  the  dispute  with  re- 
spect to  the  Senator  from  New  Hamp- 
shire and  proceed  for  3  hours.  I  ask 
unanimous  consent  that  on  Monday,  de- 
bate be  limited  to  1  hour  and  that  it 
follow  the  disposition  of  the  CIA  matter, 
that  1  hour  of  debate,  with  no  action  on 
that  matter 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  and  I  shall  not  object,  the  6 
hours  that  was  previously  agreed  to  on 
the  New  Hampshire  contest  would  still 
be  available  on  Tuesday? 

Mr.  ROBERT  C.  BYRD.  On  Tuesday. 
yes. 

The  PRESIDING  OFFICER,  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


AMENDMENT  OF  RULE  XXII  OF  THE 
STANDING  RULES  OF  THE  SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
consider  the  resolution  (S.  Res.  4)  to 
amend  rule  XXII  of  the  Standing  Rules 
of  the  Senate  with  respect  to  the  limita- 
tion of  debate. 

Mr.  ALLEN.  Mr.  President,  I  was  dis- 
cussing the  precedents  regarding  this  ef- 
fort to  amend  the  Senate  rules,  whether 
or  not  the  present  Senate  rule,  as  set 
forth  in  rule  XXII.  would  govern  the 
limitation  of  debate  in  the  Senate  by  the 
Senate  itself. 

I  pointed  out  that  when  I  first  came 
to  the  Senate  on  January  3,  1969,  one  of 
the  first  issues  that  came  before  the 
Senate  was  this  very  same  issue,  and 
that  whereas  'Vice  President  Humphrey 
ruled  that  a  majority  less  than  a  two- 
thirds  majority  could  invoke  cloture,  he 
either  overlooked  or  disregarded  the  pro- 
visions of  the  second  section  of  rule 
XXXII,  which  states  very  clearly  that 
the  rules  of  the  Senate  shall  remain  in 
force  until  amended  as  provided  in  the 
rules.  I  guess  I  would  have  to  say  that 
the  'Vice  President,  'Vice  President 
Humphrey,  disregarded  that  rule  rather 
than  say  that  he  overlooked  it,  because 
It  was  called  to  his  attention  several 
times  in  the  course  of  the  debate. 

So.  Mr.  President,  after  the  "Vice  Presi- 
dent ruled  that  cloture  had  been  in- 


voked with  a  majority  less  than  a  two- 
thirds  majority  voting  for  cloture 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  That  ruling  by  the  Vice 
President  remained  in  effect  for  about  15 
minutes,  imtil  it  was  overruled  by  the 
Senate  itself,  with  the  distinguished  ma- 
jority leader  being  one  of  those  who  voted 
to  override  the  "Vice  President's  ruling. 

Mr.  President,  a  great  deal  has  been 
said  here  on  the  floor  about  an  alleged 
ruling  by  then  'Vice  President  Nixon  in 
1957.  There  has  been  more  praise  in  the 
eastern  press  and  here  on  the  floor  of 
the  Senate  about  Mr,  Nixon  on  account 
of  that  ruling  than  because  of  any  recent 
actions  by  Mr.  Nixon.  The  New  York 
Times  and  the  'Washington  Post  com- 
mended that  action,  the  alleged  action 
of  Mr.  Nixon,  to  the  present  'Vice  Presi- 
dent, the  President  of  the  Senate.  But 
they  overlooked  the  fact  that  'Vice  Presi- 
dent Nixon  did  not  make  a  ruling  in  this 
regard.  He  answered  a  parliamentary  in- 
quiry. The  matter  never  came  to  him  tii 
rule.  It  was  answered  by  the  Senate  it- 
self, in  voting  on  a  parliamentary 
maneuver. 

'Vice  President  Nixon  himself  called 
attention  to  the  difference  between  a  de- 
cision of  the  Chair  and  an  answer  to  a 
parliamentary  inquiry.  I  quote  from  the 
Congressional  Record  of  Thursday, 
January  3.  1957,  when  the  then  "Vice 
President  had  this  to  say  about  the  dif- 
ference between  a  parliamentary  re- 
sponse and  a  ruling. 

There  can  be  an  appeal  from  a  decision  of 
the  Chair  on  a  point  of  order.  There  can  be 
no  appeal  as  to  any  pronouncement  by  the 
Chair  regarding  a  parliamentary  Inquiry.  .  .  . 
A  response  by  the  Chair  to  a  parliamentary 
Inquiry  Is  an  opinion.  A  ruling  on  a  point  of 
order  is  a  decision,  and  is  subject  to  appeal 
to  the  Senate. 

So  he  did  not  make  any  ruling, 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  ALLEN.  Yes,  I  am  glad  to. 

Mr.  CURTIS.  Is  it  true  that  if  the  Sen- 
ate is  not  a  continuing  body,  then  it 
would  be  necessary  for  the  Senate  to 
adopt  a  full  set  of  rules  at  the  beginning 
of  each  2-year  Congress? 

Mr.  ALLEN.  In  response  to  the  ques- 
tion of  the  distinguished  Senator  from 
Nebraska,  I  would  say  "Yes."  I  called  at- 
tention earlier  in  the  day  to  the  fact  that 
while  I  have  been  in  the  Senate,  I  have 
never  heard  a  motion  made  or  considered 
or  agreed  to  that  had  as  its  thrust  that 
the  rules  of  the  Senate  of  2  years  ago  be 
adopted  as  the  rules  of  the  current  Sen- 
ate. That  indicates  to  my  mind  that  we 
are  a  continuing  body;  else  why  are  we 
operating  under  those  rules? 

Mr.  CURTIS.  Is  it  true  that  the  House 
of  Representatives  is  chosen  by  the  vot- 
ers every  2  years,  and  their  organization, 
under  the  precedents  of  that  body,  is  by 
a  vote  to  adopt  the  rules  of  the  previous 
Congress  as  the  rules  of  the  then  cur- 
rent Congress? 

Mr.  ALLEN.  That  is  my  understand- 
ing. That  is  the  difference  between  a  body 
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that  is  not  a  continuing  body  as  their 
Members  are  up  for  election  every  2 
years,  every  one  of  them,  and  a  body 
such  as  the  Senate,  where  only  a  third 
are  up  for  election  every  2  years. 

Mr.  CURTIS.  If  the  Senator  will  yield 
for  a  further  question,  has  the  Senator 
had  occasion  to  research  the  question  as 
to  whether  or  not  the  Senate  has  ever 
followed  the  procedure  of  the  House  of 
Representatives,  in  adopting  rules  at  the 
beginning  of  every  2 -year  Congress? 

Mr.  ALLEN.  To  my  knowledge,  they 
have  not.  They  may  have,  but  my  investi- 
gation has  not  disclosed  a  single  instance 
where  that  happened. 

Mr.  CURTIS.  At  least  that  has  not 
been  the  practice  for  many  decades? 
Mr.  ALLEN.  That  is  correct. 
Mr.  CURTIS.  Does  not  that  in  itself 
become  a  binding  rule  of  the  Senate? 

Mr.  ALLEN.  Yes,  it  would  certainly 
seem  so  to  me. 

Mr.  CURTIS.  Is  it  not  true  that  for  a 
Presiding  Officer  to  hold  that  the  Senate 
is  not  a  continuing  body  and  must  adopt 
rules  at  the  begirming  of  each  Congress 
would  be,  in  effect,  a  definition  that  in 
the  previous  Congresses  the  Senate  had 
acted  without  rules? 

Mr.  ALLEN.  Yes,  that  would  seem  to 
be  correct. 

Mr.  CURTIS.  Sometimes.  I  must  ad- 
mit, it  almost  seems  as  if  it  had  acted 
without  rules.  But  if  the  Senator  will 
yield  further,  I  would  like  to  ask  a  fur- 
ther question. 

At  the  present  time,  in  order  to  invoke 
cloture,  it  takes  two-thirds  of  the  Sena- 
tors present  and  voting? 

Mr.  ALLEN.  Yes.  that  is  correct.  That 
was  changed  in  1959. 

Mr.  CURTIS.  And  what  change  is  con- 
templated by  this  action? 

Mr.  ALLEN.  Under  the  pending  resolu- 
tion, it  would  be  three-fifths,  or  60  Sen- 
ators. But,  of  course,  that  might  be 
amended  as  the  proceeding  progressed. 
It  could  be  cut  down  more  than  that,  by 
amendment.  All  we  would  be  deciding 
now  would  be  whether  debate  must  end 
on  the  pending  resolution. 

Mr.  CURTIS.  Is  it  not  true  that  at 
the   present   time   there  have  been   99 
Senators  seated  in  this  Congress? 
Mr.  ALLEN.  Yes. 

Mr.  CURTIS.  And  of  those  99,  61  are 
members  of  the  majority  party;  is  that 
correct? 

Mr.  ALLEN.  I  am  not  sure.  I  believe 
that  is  correct. 

Mr.  CURTIS.  And  38  are  members  of 
the  minority? 
Mr.  ALLEN.  Yes. 

Mr.  CURTIS.  I  am  not  suggesting  that 
this  is  about  to  happen,  because  issues 
do  not  always  take  an  absolute  and  un- 
wavering party  line  but,  nevertheless, 
we  must  consider  the  effects  of  our  ac- 
tions and  how  much  power  we  would 
delegate  to  a  three-fifths  majority. 

But,  if  the  pending  proposal  is 
adopted,  it  would  be  possible  for  the 
majority  party  to  silence  the  minority 
party,  is  that  right? 

Mr.  ALLEN.  If  we  all  voted  the  party 
line,  yes,  sir. 

Mr.  CURTIS.  Yes.  I  am  not  saying  it 
is  probable,  but  it  is  possible. 


Mr.  ALLEN.  That  is  correct. 
Mr.  CURTIS.  Of  course,  in  writing 
rules  we  have  no  right  to  assume  that 
everybody  will  act  as  we  hope  they  will. 
Rules  must  be  written  to  force  compli- 
ance; rules  must  be  written  so  that  they 
are  fair  and  give  no  opportunity  for 
abuse  of  power. 

Does  the  Senator  believe  that  it  is 
enough  just  to  assume  that  never  would 
a  majority  take  such  a  step?  We  should 
not  legislate  on  that  basis,  should  we? 
Mr.  ALLEN.  I  think  that  would  be  a 
safe  assumption. 

Mr.  CURTIS.  I  thank  the  Senator. 
Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nebraska  for  his  contribu- 
tion to  this  discussion. 

Now,  Mr.  President,  I  was  discussing 
the  nonruling,  you  might  say,  of  'Vice 
President  Nixon  on  this  question,  and  I 
pointed  out  that  the  Washington  Post 
and  the  New  York  Times  in  their  edi- 
torials both,  in  effect,  addressed  Mr. 
Rockefeller,  at  least  called  him  by  name 
in  the  editorials,  urging  that  he  follow 
the  precedent  set  by  Mr.  Nixon  and  the 
precedent  set  by  Mr.  Humphrey. 

'Well,  if  those  are  all  the  precedents 
they  can  find,  they  have  not  looked  very 
carefully  because  those  instances  are  not 
precedents.  Neither  of  them  would  be  a 
precedent  because  one  is  just  a  parlia- 
mentary response,  that  is,  Mr.  Nixon's 
remarks  are  one  man's  opinion. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous  consent 
request  on  the  condition  that  he  not  lose 
his  right  to  the  floor? 

Mr.  ALLEN.  I  would  be  delighted  to 
yield  under  that  condition. 

Mr.  HELMS.  Mr.  President,  I  ask  un- 
animous consent  that  inasmuch  as  I  am 
going  to  suggest  the  absence  of  a  quorum 
that  the  distinguished  Senator  from  Ala- 
bama not  lose  his  right  to  the  floor  there- 
after. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none  and,  without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence  of 
oi  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so  or- 
dered. 

Mr.  GRIFFIN.  Mr.  President,  as  I  un- 
derstand it,  under  the  previous  arrange- 
ment the  Senator  from  Alabama  has  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  to  be  recognized 
following  the  quorum  call. 
The  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President,  I  was  dis- 
cussing the  matter  of  the  precedents  on 
whether  or  not  it  takes  a  two-thirds  ma- 
jority or  a  simple  majority  to  invoke  clo- 
ture on  an  effort  to  amend  the  Senate 
rules.  Despite  the  fact  that  the  'Washing- 
ton Post  and  the  New  York  Times  had 
recommended  to  'Vice  President  Rocke- 
feller that  he  follow  the  so-called  prece- 


dents of  the  action  by  then  'Vice  Presi- 
dent Nixon  and  then  'Vice  President 
Humphrey  in  this  regard,  I  pointed  out 
that  Vice  President  Nixon,  in  fact,  had 
not  ruled  in  this  matter,  and  had  merely 
made  a  parliamentary  response  to  a  par- 
liamentary question. 

I  pointed  out  further  that  the  ruling 
by  Vice  President  Humphrey  remained 
effective  for  approximately  15  minutes 
because  the  Senate  promptly  overruled 
his  ruling  that  a  majority,  fewer  than  a 
two-thirds  majority,  could  invoke  clo- 
ture, even  at  the  start  of  a  new  Congress, 
only  by  a  two-thirds  vote  instead  of  the 
majority  vote.  So  the  Senate  in  overrul- 
ing Vice  President  Humphrey  established 
the  precedent,  and  neither  of  the  other 
actions  were  in  fact  precedents. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  yield  to  the  distinguished 
assistant  majoritv  leader  without  losing 
mv  right  to  the  floor. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  about  to  make  a  request,  and  if  it  is 
not  agreed  to,  this  will  be  the  situation: 
On  tomorrow,  the  Senate  will  be  in  ses- 
sion. The  distinguished  Senator  from 
Massachusetts  can  proceed  to  introduce 
his  resolution  on  tomorrow  That  could 
be  objected  to  on  tomorrow,  in  which 
case  on  Thursday  he  could  again  proceed 
to  introduce  the  resolution,  and  no  ob- 
jection against  that  introduction  would 
then  lie.  He  would  automatically  be 
given  a  first  reading  that  day.  On  Friday, 
he  could  force  the  resolution  on  the  cal- 
endar. 

In  any  event,  if  this  request  is  ob- 
jected to,  the  Senate  will  be  in  tomorrow, 
Thursday,  and  Friday.  The  Senator 
from  Massachusetts,  using  the  rule, 
could  force  his  resolution  on  the  calen- 
dar by  Friday. 

My  request,  if  agreed  to.  would  avoid 
a  session  tomorrow  and  a  session  Friday 
and  would  allow  the  Senator's  resolu- 
tion to  be  placed  on  the  calendar  Thurs- 
day. I  shall  make  the  request,  and  any 
Senator  may  reserve  the  right  to  object 
and  discuss  it  further, 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  object 
to  the  request — I  simply  want  to  make  it 
clear  that,  so  far  as  the  Senator  from 
Louisiana  is  concerned,  he  had  assured 
the  Senator  from  Massachusetts  that  he 
would  be  pleased  to  call  the  Committee 
on  Finance  into  meeting  as  soon  as  that 
is  practicable  and  hold  a  hearing  on  the 
proposal  of  the  Senator  from  Massachu- 
setts, in  which  the  Senator  has  now  been 
joined  by  the  Senator  from  Washington. 

The  Senator  from  Louisiana  is  not  in 
a  position  to  judge  at  this  time  whether 
or  not  he  wants  to  vote  for  this  resolu- 
tion. I  doubt  that  a  majority  of  those  en 
the  committee  would  be  in  a  position  to 
know  how  they  want  to  vote  until  a 
hearing  had  been  held  and  the  views  of 
the  administration  had  been  expressed, 
in  addition  to  those  which,  of  course,  will 
be  made  known  to  us,  and  to  some  extent 
have  already  been  made  known  to  us, 
by  the  sponsors  of  this  resolution. 


952 


CONGRESSIONAL  RECORD  —  SENATE 


I  do  not  propose  to  call  a  hearing  m 
this  matter  unless  the  Senate  sees  fit  to 
entrust  this  matter  to  the  jurisdicti  m 
of  the  committee  having  jurisdicti  m 
over  it.  which  in  this  instance  would  ae 
the  Committee  on  Finance,  at  least  i  i- 
sofar  as  an  import  fee  is  concerned.  If 
that  be  the  will  of  the  Senate.  I  would  lo 
the  best  I  could  to  do  my  duty  as  I  see  it 
and  to  try  to  accommodate  the  Sen?  te 
in  according  the  Senate  the  opportun:  ty 
to  express  its  will  on  the  legislative  mes  s- 
ure.  however  the  Senate  felt  inclined  to 
vote. 

I  do  not  wish  to  agree  to  any  arrang  i- 
ment  whereby  this  measure  would  oe 
called  from  the  calendar  without  ev;r 
having  been  the  subject  of  a  hearii  g. 
without  the  committee  having  jurisdi  c- 
tion  having  had  an  opportunity  to  coi- 
sider  it  and  to  recommend  to  the  Sena  te 
what  that  committee  thought  should  le 
done  about  the  matter. 

I  should  like  to  make  it  clear  thit 
while  I  fully  recognize  the  right  of  a 
Senator  to  object  to  his  resolution  goi  ig 
to  the  committee  having  jurisdiction  ov  er 
it.  in  a  matter  of  this  significance  I  pc  r- 
sonally  would  have  to  object  to  the  cor  i- 
mittee  being  bypassed,  and  I  would  ec- 
pect  to  object  to  any  effort  to  move  thit 
mea.sure  from  the  calendar  and  before 
the  Senate  for  consideration,  before  t  le 
committee  having  jurisdiction  had  had 
the  opportimity  to  express  its  judgme  it 
and  to  consider  the  proposal. 

If  the  Senate,  having  heard  the  de- 
bate and  heard  the  argument,  in  d  le 
course  decides  it  is  not  going  to  pern  it 
that  committee  to  do  its  duty  under  t  le 
rules  of  the  Senate,  that  is  for  the  Sena  te 
to  tell  us. 

I  personally  would  feel  compelled  n^t 
to  permit  this  matter  to  be  brought  be- 
fore the  Senate  unless  and  until  it  h  is 
had  the  proper  consideration  by  it 
least  a  hearing.  If  the  hearing  is  to  )e 
dispensed  with,  or  if  an  effort  is  made  ;o 
dispense  with  the  hearing  on  the  matU  r, 
I  would  feel  compelled  to  object  to  tt  is 
matter  being  brought  before  the  Senal  e. 
a  matter  that  would  deny  Senators  tl  le 
right  to  discus.s  the  propriety  of  proceei  I- 
ing  in  this  fashion. 

I  hope  the  leadership  will  not  procei  d 
in  the  morning  hour,  when  a  motion  li!  :e 
this  would  not  be  debatable,  to  try  o 
force  this  matter  before  the  Senate,  [f 
that  is  done.  I  hope  that  the  Democrat  ic 
Policy  Committee  meeting  on  the  ma;- 
ter  would  accord  to  the  chairman  an  oi  >- 
portimity  to  appear  before  the  polii  ;y 
committee  and  express  confidence  in  l  is 
committee  and  urge  that  this  matter  is 
one  that  ■should  be  considered  in  the 
proper  fashion  and  not  in  the  imorop  t 
fa.shion. 

As  I  say,  for  all  I  know.  I  may  vey 
well  support  the  resolution  when  \  e 
have  had  the  opportimity  to  hear  bo'  h 
sides  of  the  argument.  But  I  am  ve  y 
proud  of  the  Committee  on  Finance,  en 
which  I  have  had  the  privilege  of  .■Ber- 
ing for  many  years,  and  I  think  that  tie 
new  members,  who,  certainly,  as  far  us 
the  Democratic  side  of  the  aisle  is  coi- 
cerned.  may  verj*  well  be  supporters  if 
the  resolution,  at  least  the  one  that  com  is 
from  the  great  State  of  Maine,  shou  d 
have  the  opportunity  to  hear  it  and  mal  e 
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their  contribution  to  the  enlightenment 
of  the  Senate. 

As  I  say.  if  the  Senator  wants  his  res- 
olution on  the  calendar,  he  certainly  has 
the  power  to  move  it  there.  I  wish  to 
make  it  clear,  however,  that  I  am  not 
going  to  conduct  a  hearing,  or  at  least 
ask  the  committee  to  hold  a  hearing,  on 
the  matter  until  the  Senate  sees  fit  to 
decide  whether  it  wants  that  committee 
having  jurisdiction  of  it  to  have  the 
measure  referred  to  it. 

If  the  Senate  can  bypass  a  committee, 
it  should  only  do  so  after  that  matter  has 
been  carefully  considered  and  after  ev- 
eryone, both  on  the  committee  and  off 
the  committee,  has  had  an  opportunity 
to  express  himself  on  the  propriety  of 
proceeding  in  that  fashion  here,  on  the 
Senate  floor. 

Mr.  KENNEDY.  Reserving  the  right  to 
object. 

Mr.  President,  as  the  sponsor  of  the 
resolution  along  with  the  distinguished 
Senator  from  Washington,  I  wish  to 
make  it  extremely  clear  that  we  who 
are  the  sponsors  of  the  resolution  have 
the  greatest  confidence  in  the  chairman 
of  the  Committee  on  Finance  and  in  the 
membership  of  the  Committee  on  Fi- 
nance. The  situation  that  we  find  our- 
selves in  is  that  the  individual  who  does 
not  have  confidence  in  it  is  the  Presi- 
dent of  the  United  States.  He  has  failed 
to  follow  the  procedures  which  have  been 
generally  followed  since  the  earliest 
days  of  the  Republic  on  how  to  enact 
legislation.  That  is  to  submit  it  to  Con- 
gress, let  it  go  to  the  appronriate  com- 
mittees, which  in  the  Senate  would  be 
the  Commitee  on  Finance,  permit  the 
Committee  on  Finance  to  exercise  its 
will,  and  then  come  back  to  the  floor  of 
the  U.S.  Senate,  to  permit  the  people's 
representatives  to  express  themselves 
through  this  particular  process. 

We  are  denied  that  opportunity,  Mr. 
President.  The  American  people  are  de- 
nied that  opportunity.  All  of  New 
England  is  denied  that  opportunity.  As  a 
result,  there  are  going  to  be  millions  of 
Americans  who  are  going  to  be  paying 
up  to  $32  billion  in  direct  payments  and 
approximately  $20  billion  more  as  those 
energy  costs  ripple  through  the 
economy. 

Now.  all  that  the  Senators  from  Mas- 
sachusetts and  Washington  are  attempt- 
ing to  do.  and  the  34  cosponsors  that  we 
have  received  in  a  matter  of  about  6 
or  7  hours — and  I  expect  that  this  num- 
ber will  easily  increase  by  tomorrow — is 
to  provide  the  Committee  on  Finance 
with  the  time  to  adequately  consider 
these  enormous  policy  changes  proposed 
by  the  President. 

The  Committee  on  Finance  should  be 
making  those  decisions  and  they  should 
have  the  opportunity,  through  the  full 
hearing  process,  to  do  so.  I  hope  that 
they  will  have  that  opportunity  and 
that  the  President  will  avoid  what  quite 
clearly  is  a  confrontation.  I  urge  him 
to  consider  the  many  members  who  are 
cosponsors  of  this  resolution — and  as  I 
say,  safely  over  half  the  members  are 
going  to  be  cosponsors  on  both  sides  of 
the  aisle — a  President  who  has  said  he 
will  walk  up  Pennsylvania  Avenue  and 
walk  back  down  again  and  welcome  the 


input  of  the  Congress  of  the  United 
States.  I  hope  he  will  defer  these  actions 
until  we  permit  the  Committee  on 
Finance  and  the  Senate  to  consider  their 
full  implications  for  the  Nation's  econ- 
omy. We  have  had  no  indication  of  any 
willingness  of  the  President  to  do  so. 
Qiute  to  the  contrary,  even  as  of  today, 
in  his  press  conference,  he  indicated 
that  he  was  moving  ahead.  So  we  find 
ourselves  In  this  parliamentary  dilemma 
with  time  running  out, 

A  few  hours  after  the  President's  state 
of  the  Union  message  was  presented  to 
the  American  people,  I  went  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Finance  and  Indicated  what  I  thought 
was  going  to  be  a  very  considerable  bur- 
den that  would  be  assumed  by  New 
England  and  other  oil  importing  sec- 
tions of  the  country.  The  distinguished 
chairman  unhesitatingly  Indicated  that 
the  Committee  on  Finance  could  be  a 
forum  for  the  exchange  of  Ideas,  reserv- 
ing his  own  position  on  the  Issues,  as  we 
well  understand  and  as  he  does  so  ef- 
fectively for  the  people  of  the  State  he 
represents.  He  indicated  he  would  un- 
dertake a  good  faith  effort  to  permit 
those  Members  of  the  Senate  who  had 
a  very  particular  concern  about  this  is- 
sue an  opportunity  to  be  heard.  For  that, 
New  Englanders  and  other  regions  of 
the  country  and  their  Senators  are 
grateful. 

The  measure  that  we  were  considering 
at  that  particular  time  was  more  limited 
than  the  joint  resolution  in  one  respect, 
in  terms  of  the  areas  that  it  covered.  It 
was  perhaps  more  extensive  In  the  reme- 
dies that  it  actually  prescribed  going 
beyond  a  simple  delay  and  deferral  of 
action,  which  Is  all  that  we  are  attempt- 
ing to  achieve  by  this  joint  resolution. 

I  wish  to  indicate  that  yesterday,  after 
the  caucus,  I  mentioned  to  the  chairman 
of  the  Committee  on  Finance  that  Sen- 
ator Jackson  and  I  Intended  to  introduce 
this  resolution.  We  talked  of  the  issue 
generally,  that  we  were  considering  it. 
Again,  the  Senator  from  Louisiana  indi- 
cated his  willingness  to  have  a  hearing. 
Mr.  President,  at  this  particular  time,  I 
am  hopeful  that  the  consent  request  that 
will  be  made  by  the  Senato  •  from  West 
Virginia  will  not  be  objected  to.  I  under- 
stand the  chairman's  position  completely 
in  terms  of  the  jealousy  with  which  he 
guards  the  jurisdiction  of  his  committee 
and  the  strength  with  which  he  defends 
not  only  its  integrity  but  the  ability  of  its 
membership. 

I  wish  to  say  that  I  am  hopeful  that 
there  will  not  be  objections  made  to  the 
proposition  that  will  be  stated  by  the 
Senator  from  West  Virginii  and  th'i^  we 
will  have  at  least  preserved  the  rights  of 
all  Members  of  the  Senate  on  this  par- 
ticular i,<?,sue.  I  think  we  can  then  make  a 
further  judgment  and  the  Senate  will 
have  an  opportunity  to  make  what  judg- 
ments it  will  in  the  future. 

Mr,  LONG.  Will  the  Senator  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  IjONG.  Let  me  make  it  clear  that 
as  far  as  the  Senator  from  Louisiana  is 
cor.cerned.  in  his  capacity  as  chairman 
of  the  Committee  on  Finance,  which  has 
not  been  fully  named  as  yet — at  least  the 
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minority  have  not  yet  named  their  mem- 
bers of  the  committee.  As  chairman  of 
the  committee,  the  Senator  from  Louisi- 
ana undertook  to  assure  the  Senator  from 
Massachusetts  that  this  matter  would 
have  priority  consideration.  It  would  be 
the  first  order  of  business. 

Now,  usually,  Mr.  President,  the  Sena- 
tor from  Louisiana  would  be  satisfied  if 
someone  would  assure  him  that  this 
would  be  the  first  order  of  business,  that 
we  will  proceed  immediately  to  consider 
and  we  will  decide  on  the  matter  as 
promptly  as  the  committee  chairman  can 
press  the  matter  to  a  decision.  I  do  not 
know  of  many  Members  of  this  body 
who  would  not  be  satisfied  to  proceed  in 
that  fashion. 

I  understand  that  this  matter  is  very 
vital  to  the  Senator  from  Massachusetts, 
and  in  some  respects  I  believe  that  what 
he  fears  might  not  really  turn  out  to 
be  as  drastic  as  his  present  information 
would  lead  him  to  believe.  I  believe  it 
mav  be  more  complicated  and  not  as 
bad  from  the  point  of  view  of  the  New 
England  States  as  the  Senator  fears. 
That  is  something  that  a  hearing  would 
help  enlighten  us  upon. 

It  may  very  well  be  that  if  the  Senate 
wishes  to  proceed  in  its  ordinary  fashion, 
with  the  committee  conducting  a  hear- 
ing and  considering  the  measure,  the 
President  might  want  to  postpone  his 
Executive  order  until  such  time  as  the 
committee  has  had  a  chance  to  act  and 
the  Senate  has  had  a  chance  to  express 
itself  on  this  measure.  But  I  think  all 
Senators  should  know  that  the  right  of 
the  Congress  to  legislate  on  this  matter 
is  rather  complete.  This  is  a  measure 
which  could  be  offered  on  any  revenue 
bill,  and  there  are  measures  the  Presi- 
dent is  proposing  which  will  necessarily 
be  matters  for  early  consideration,  and 
in  the  event  that  this  matter  should 
not  be  decided  to  the  satisfaction  of  the 
Senator,  it  is  entirely  within  the  right  of 
the  Senate  to  add  an  amendment  by 
a  simple  majority  vote  to  any  revenue 
measure  that  is  passed,  to  repeal  the 
President's  power  or  to  rescind  the  Pres- 
ident's order  and  to  refund  any  fees 
collected  under  it. 

So  the  recourse  available  to  Senators 
is  not  as  limited  as  some  might  think,  I 
would  only  hope  that  we  would  proceed 
in  the  proper  and  orderly  legislative 
fashion. 

I  would  have  been  pleased  if  the  Presi- 
dent had  seen  fit  to  conduct  a  hearing 
and  accord  all  those  who  are  Interested 
in  the  matter  a  chance  to  pass  judg- 
ment on  the  President's  proposal  before 
he  stated  that  he  proposed  to  imple- 
ment this  by  a  $1  increase  in  oil  import 
fees  in  February,  and  $2  in  March.  But 
that  is  the  President's  decision.  It  is 
within  his  power  to  sign,  as  he  has  pro- 
posed to  do.  But  two  wrongs  do  not  make 
a  right.  If  the  President  has  not  given 
people  a  fair  opportunity  to  express 
themselves  on  his  action,  that  still  does 
not  excuse  the  Senate  or  the  Congress 
for  acting  without  according  people  an 
opportunity  to  express  themselves  on 
our  activities. 

I  just  do  not  think  that  the  pressure 
of  time,  even  now,  even  with  the  short 


date  that  we  have  before  us.  Is  such  that 
we  are  justified,  without  at  least  accord- 
ing those  people  who  have  an  interest  in 
this  matter  an  opportunity  to  be  heard, 
and  for  that  reason  this  Senator  will 
continue  to  urge  that  the  matter  should 
be  referred  to  the  appropriate  commit- 
tee, and  that  a  proper  hearing  should 
be  held  on  it.  When  we  have  that  in- 
formation. I  believe  then  that,  along  with 
the  Senate,  we  can  best  make  available 
to  all  Senators  the  Information  which 
will  enable  them  to  cast  the  best  vote. 

I  have  no  objection  whatever  to  the 
Pi-esident  postponing  th"  effective  date 
of  his  order.  That  is  all  right  with  me.  I 
do  insist  that  the  law  does  give  him  that 
right,  and  I  suspect  the  law  und'^r  which 
he  is  proDosing  to  act  might  go  back  to 
the  days  when  we  had  a  Democrat  in  the 
White  Hou'^p.  I  only  would  ursie  that  the 
Senate  avail  itself  of  its  due  process  and 
its  orderly  procedure,  to  be  sure  that  the 
Senate  knows  just  what  it  is  doing  in 
this  matter,  and  that  the  Senate  is  well 
advised  and  confident  that  it  is  doing 
that  which  is  best  for  the  country. 

I  am  satisfied.  Mr.  President,  that  this 
Senate  and  this  Congress  will  provide 
very  fine  service  to  the  Nation,  and  I  am 
further  convinced  that  the  quality  of  our 
service  will  be  improved  if  we  take  enough 
time  to  be  confident  that  we  know  what 
we  are  doing  when  we  vote  on  these 
measures. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  have  listened 
with  great  interest  and  attention  to  the 
campaign  speech  delivered  by  the  Sena- 
tor from  Ma.ssachusetts.  Whether  the 
campaign  was  for  the  Presidency.  I  do 
not  know,  but  at  least  it  was  a  campaign 
to  obstruct  the  President  in  his  efforts  to 
implement  an  energy  program.  So  I  guess 
the  confrontation  stage  is  here.  It  is  un- 
fortunate. 

The  President  is  proceeding  in  a  very 
constitutional  way.  seeking  to  exercise 
powers  which  are  clearly  within  his  au- 
thority, powers  which  the  Congress  has 
heretofore  provided  him  by  legislation. 
With  all  due  resnect.  the  resolution  of 
the  Senator  from  Mas.sachusetts  is 
not  only  faulty  on  the  merits,  as  I  see  it. 
but  of  great  concern  to  me  is  the  fact  that 
he  seeks  to  bypass  the  Constitution,  the 
House  of  Representatives,  and  the  com- 
mittee procedures  of  the  U.S.  Senate. 

I  say  that  because  there  is  no  ouestion 
that  this  is  a  revenue  measure.  This  is  a 
measure  which  deals  with  tariffs,  and 
under  the  Constitution  of  the  United 
States,  .such  a  measure  must  originate 
in  the  House  of  Representatives.  Anyone 
who  has  studied  anything  about  civics 
knows  that.  I  think  the  Senator  from 
Massachusetts 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield,  and  ju-^t  t«ll  me  what  pro- 
visions of  the  resolution  raise  revenue? 

Mr.  GRIFFIN.  Mr.  President,  when  I 
finish  my  presentation  I  will  be  glad  to 
yield  to  the  distinguished  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  I  think  the  Senator 
should  have  stated  it  accurately. 

Mr.  GRIFFIN.  Mr.  President,  I  con- 
tinue by  stating  that  this  is  a  revenue 
measure.  It  does  affect  the  powers  of  the 
President  to  impose  duties  on  imports. 


It  is  clearly  a  measure  that  under  the 
Constitution  must  originate  in  the  House 
of  Representatives. 

Not  only  does  the  Senator  from  Massa- 
chasetts  seek  to  trespass  and  run  around 
the  Constitution  and  the  House  of  Rep- 
resentatives, but  also  to  bypass  the  Com- 
mittee on  Finance  in  this  body.  This 
would  bypass  the  opportunity  for  any 
witnesses,  whether  tliey  are  in  the  ad- 
ministration or  outside  the  administra- 
tion, to  provide  the  expertise  that 
Senators  should  have.  We  will  have  this 
measure  put  on  the  calendar,  and  pre- 
sumably an  effort  will  be  made  to  have 
it  brought  to  the  Senate  for  debate  with- 
out any  opportunity  to  hear  what  the 
adminisration  thinks  about  it  or  anyone 
else  who  is  not  a  Member  of  the  Senate. 

I  think  it  is  a  tragedy  that  some  who 
are  so  interested  in  reform  of  the  rules 
and  procedures  of  the  Senate  would  pro- 
ceed in  this  way  to  force  the  Senate  to 
proceed  in  an  unconstitutional  way  to 
consider  such  an  important  matter.  In 
the  process,  they  would  block  and  ob- 
struct the  President  in  his  program — 
those  who  have  no  program  to  offer  of 
their  own  to  deal  with  the  energy  crisis. 

I  yield  to  the  Senator  from  Nebraska. 

Mr.  CURTIS.  I  would  like  to  point  out 
that  the  House  has  always  maintained 
that  any  measure  that  affects  revenue, 
either  up  or  down,  must  originate  there. 
That  is  very  logical  because  the  power 
to  prevent  revenue  from  going  in  is  com- 
parable to  the  power  of  raising  it. 

Also,  in  reference  to  the  power,  of  the 
President,  the  Senate,  within  the  last 
60  days,  has  reconfirmed  that  power.  The 
Trade  Act  gave  the  power  to  the  Presi- 
dent to  raise  import  taxes,  which  was 
overwhelmingly  approved  by  the  Senate 
and,  as  I  say.  this  is  recent  action,  and 
he  is  certainly  within  his  constitutional 
rights  In  doing  what  he  did. 

Mr.  GRIFFIN.  I  recognize,  Mr.  Presi- 
dent, that  those  who  oppose  this  resolu- 
tion on  its  merits  and  also  on  procedural 
ground  are  between  the  rock  and  the 
hard  place.  The  leadership,  as  it  is  its 
right  to  do  on  the  majority  side,  has 
indicated  that  the  Senate  will  come  in 
on  Wednesday  and  Thursday  and  Friday 
unless  this  unanimous-consent  agree- 
ment is  agreed  to.  By  following  that  pro- 
cedure, because  of  the  rules,  this  resolu- 
tion can  be  placed  on  the  calendar  by 
the  Senator  from  Massachusetts  by  Fri- 
day. I  recognize  that,  and  so  I  will  not 
object.  The  Senator  from  Massachu- 
setts has  the  right  to  use  the  rules  just 
as  anyone  else  does,  the  rules  that  we 
have  in  effect. 

I  only  point  out  that,  and  I  say  it  most 
respectfully.  I  think  it  is  an  abuse  of  the 
rule,  however,  to  put  the  Senate  in  a 
position,  in  a  procedural  way.  to  force 
us  to  consider  what  is  essentially  an  un- 
constitutional measure  and  bypass  the 
committee  process  on  such  an  Important 
matter. 

So,  Mr.  President,  I  yield. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, who  has  the  fioor?  I  have  no  objec- 
tion to  the  colloquy.  I  simply  want  to 
protect  the  Senator  from  Alabama. 
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Mr.  ALLEN.  The  Senator  from  Ala- 
bama has  the  floor  and  will  call  for  th  s 
regular  order  any  time  it  goes  afield. 

Mr.  KENNEDY.  Mr.  President,  I  hop ; 
I  will  be  permitted  to  respond  since  m  ^ 
name  was  mentioned. 

Mr.  ALLEN.  WiU  the  Senator  put  i 
time  limit  on  it?  I  am  anxious  to  mak; 
some  arguments  on  this  new  area. 

Mr.  GRIFFIN.  Not  to  exceed  10  min- 
utes. 

Mr.  ALLEN.  Suppose  we  say  that  th; 
floor  will  be  returned  to  the  Senator  fror  i 
Alabama  at  a  quarter  to  7. 

Mr.  GRIFFIN.  With  that  understand  - 
ing,  Mr.  Pre.sident. 

The  PRESIDING  OFFICER.  Withou; 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  If  I  may  yield  to  th ; 
Senator  from  Idaho  briefly. 

Mr.  ALLEN.  I  asked  unanimous  con 
sent  that  I  might  yield  the  floor  am  1 
have  it  returned  to  me  at  a  quarter  of  1 

The  PRESIDING  OFFICER.  It  wa; 
granted. 

Mr.  McCLURE.  I  thank  the  Senate 
from  Alabama  for  that  accommodation 
and  I  thank  the  Senator  from  Michigan 
for  yielding. 

I  just  want  to  make  this  comment 
Certainly  the  subject  of  our  approach  to 
the  energy-  .shortage  has  to  be  an  open 
one  in  which  we  have  the  opportunity  fo  ' 
every  person  in  this  country  to  expres  i 
his  views,  and  to  look  at  the  alternative: ; 
with  which  we  are  confronted. 

I  do  not  like  an  energy  tax.  I  do  no 
like  the  idea  of  raising  the  price  o 
energy.  I  do  not  like  the  idea  of  ga: 
rationing.  I  do  not  like  any  of  the  alter 
natives  with  which  we  are  confronted 
But  somewhere  we  have  to  get  down  t<i 
making  the  hard  choices  of  whethe: 
rationing  will  increase  supplies,  which  i 
will  not;  and  whether  rationing  of  sup. 
plies  will  keep  prices  down,  which  it  wil 
not:  and  there  has  to  be  an  opportunity 
at  some  point  in  debate  on  this  floor  anc 
in  appropriate  hearings  before  Appro 
priations  Committees  of  this  Congress  t< 
expose  the  alternatives  with  which  W( 
are  confronted  so  that  we  can  make  i 
rational  choice  of  alternatives  whicl 
none  of  as  would  like  to  choose,  bu 
which  the  events  force  us  to  make. 

I  thank  the  Senator  from  Michigan. 

Mr.  GRIFFIN.  I  yield  to  the  distin- 
guished Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  th( 
comments  that  I  want  to  make  to  thd 
Senator  from  Michigan  concern  the  us( 
of  the  rules  of  the  Senate.  We  could  hav( 
introduced,  if  we  had  had  the  oppor 
tunity  at  either  the  morning  hour  todaj 
or  during  the  course  of  business,  thi 
resolution  and  under  the  rules,  with  i 
single  objection,  we  could  have  achieved 
as  the  Senator  from  West  Virginia  haj 
outlined,  a  protection  of  our  respectiv< 
rights. 

We  have  waited,  or  at  least  I  hav< 
waited,  for  nearly  4  hours  to  be  assurec 
of  those  particular  rights.  So  rather  thar 
abusing  the  rules,  we  have  been  frus- 
trated by  the  parliamentar>'  devices  o 
the  distinguished  Senator  from  Michigar 
and  others  which  have  denied  us  this  op- 
portunity. 
Finally,  Mr.  President,  one  point  tha 
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I  did  want  to  make,  and  I  think  should  be 
stressed,  is  that  there  exist  only  8  work- 
ing days  before  this  tariff  goes  into  effect. 
The  committees  of  the  Congress  basical- 
ly are  not  organized  at  this  time,  at 
least  in  the  Senate.  So  in  8  working  days, 
the  President  will  begin  to  implement  a 
step-by-step  process  that  will  cost  the 
American  people  $32  billion  more  for  the 
oil  and  fuel  needs. 

I  listened  with  interest  to  the  civics 
course  given  by  my  good  friend,  the  Sen- 
ator from  Michigan,  about  the  constitu- 
tional requirements  of  lawmaking,  and 
following  the  committee  procedures  of 
Congress.  But  there  was  also  a  civics  class 
about  taxation  without  representation 
that  made  some  impression  on  the  early 
thinkers  of  our  democracy,  and  I  do  say 
that  imposing  a  $32  billion  tax — and  it  is 
a  tax,  you  can  call  it  by  whatever  name 
you  want  to.  but  it  is  a  tax — without  the 
kind  of  open  process  that  the  distin- 
guished Senator  from  Idaho  talked  about. 
And  it  is  a  tax  where  a  substantial  por- 
tion of  the  proceeds  go  to  the  oil  com- 
panies. I  think  the  decision  to  impose 
$3  per  barrel  is  of  questionable  legality 
based  upon  section  127  of  the  trade  bill. 
This  directed,  for  the  first  time,  the  Sec- 
retary of  the  Treasury  to  provide  for 
publishings  and  public  participation.  In 
that  regard,  I  ask  unanimous  consent 
that  my  letter  to  the  President  of  Jan- 
uary 13,  1975.  be  printed  in  the  Record. 

Mr.  President,  there  are  only  a  few 
days  before  the  President  will  implement 
or  attempt  to  implement  his  power.  I 
have  considered  the  arguments  that  have 
been  made  by  the  Senator  from  Louisiana 
about  the  opportunity  to  roll  back  the 
prices  if  we  are  not  satisfied  with  actions 
that  are  taken.  But  how  do  you  roll  back 
the  prices  to  people  who  already  have 
paid  higher  prices  at  the  gasoline  pumps 
or  to  the  people  who  have  paid  higher 
home  heating  oil  bills  or  paid  more  for 
transportation  or  food  because  of  higher 
petroleum  taxes — fertilizer  costs.  I  dare- 
say it  is  going  to  be  a  vast,  complex,  dif- 
ficult problem,  one  that  just  by  its  very 
nature  and  description  would  be  virtually 
impossible  to  achieve. 

The  sound  and  responsible  way  is  to 
permit  the  Finance  Committee  to  make 
its  judgment  on  the  question  of  increased 
oil  duties,  and  the  issue  of  the  decontrol 
of  old  oil.  I  believe  they  will  make  a  posi- 
tive and  constructive  proposal,  endorsing 
the  President's  message  in  those  areas 
where  it  should  be  endorsed  and  sup- 
ported, and  providing  an  alternative 
where  one  is  needed,  and  permitting  some 
of  us  to  consider  those  alternatives.  But 
we  are  not  going  to  receive  that  option. 
Mr.  President,  prior  to  the  time  that  the 
President  moves  ahead  in  implementing 
this  program.  It  is  for  that  reason  that  we 
have  offered  this  joint  resolution.  We 
believe  it  will  express  congres.sional  de- 
termination to  the  President  that  this 
action,  which  will  have  such  a  dramatic 
impact  not  only  on  New  England  but  on 
so  many  parts  of  the  country,  should  be 
deferred. 

I  thank  the  Senator. 

Mr.  GRIFFIN.  Mr.  President.  I  think 
this  discussion  has  been  useful.  I  do 
not  think  that  we  have  indicated  many 
areas  of  agreement,  but  at  least  I  think 


that  we  all  understand  a  little  better 
what  is  going  on. 

Now,  if  the  distinguished  majority 
whip  wishes  to  present  his  consent  re- 
quest— did  the  Senator  want  to  say 
anything? 

Mr.  HANSEN.  Mr.  President,  if  the 
Senator  from  Michigan  will  yield,  I  do 
have  one  question.  I  may  not  have  un- 
derstood precisely  what  the  distinguished 
Senator  from  Massachusetts  meant  to 
imply,  but  I  thought  the  implication  was 
that  perhaps  the  President  was  doing 
something  that  would,  by  its  rather 
quick  implementation,  deny  Congress  the 
opportunity  of  reviewing  or  passing 
judgment  on,  and  my  question  to  the 
Senator  from  Michigan  is,  has  the  Pres- 
ident suggested  or  has  any  proposal  been 
made  by  the  President  that  would  not  be 
in  full  conformity  with  the  law? 

Mr.  GRIFFIN.  Absolutely  not.  Of 
course,  there  is  nothing  wrong  with  the 
effort  by  the  Senator  from  Massachu- 
setts, if  he  seeks  to  do  so,  to  try  to  get 
Congress  to  change  the  existing  law 
which  does  give  the  President  the  au- 
thority that  he  has  announced  he  will 
exercise. 

But  I  think  that  aside  from  the  merits 
of  his  proposal,  an  important  thing  is 
that  such  an  important  legislative  mat- 
ter be  handled  in  a  way  that  the  Senate 
will  have  the  benefit  of  experts  in  the 
field.  It  is  a  matter  where  a  lot  of  ex- 
pertise should  be  brought  to  bear  and 
then  if  the  Committee  on  Finance  were 
given  only  a  brief  opportunity  to  hold 
some  hearings,  it  seems  to  me  it  would 
be  useful  for  the  Senate. 

Of  course,  the  Senate  would  always  be 
free  and  in  a  position  to  discharge  the 
Committee  on  Finance  from  further  con- 
sideration of  the  measure  if  it  felt  the 
committee  were  not  operating  in  an  ex- 
peditious manner,  but  at  least  we  would 
have  that  opportunity. 

But  of  course  we  are  going  to  be  de- 
nied that. 

The  measure  will  go  on  the  calendar 
and  then  we  will  be  put  in  a  position  of 
having  to  debate  it  here  on  the  Senate 
floor  without  the  benefit  of  any  hearings 
or  consideration  by  the  Committee  on 
Finance. 

Mr.  HANSEN.  If  the  Senator  will  yield 
further.  I  would  like  to  observe.  Mr. 
President,  that  it  does  seem  to  me  as 
though  the  point  is  well  taken  and  not 
to  be  underscored  that  every  action  that 
has  to  be  proposed  by  the  President  has 
been  fully  validated  by  the  Congress,  it 
is  law.  Recognizing  that  we  are  in  an 
energy  crunch,  various  proposals  have 
been  made,  and  these  among  other  ac- 
tions were  contemplated,  c^ertainlv  I  can 
sav  at  least  bv  some  Senators,  and  tak- 
ing steps  to  make  it  more  costly  to  bring 
oil  into  this  country  would  serve  a  double 
ourpose. 

It  would  discourage  the  imoortation  of 
foreign  oil  and  therebv  bring  about  a 
conservation  effort  on  the  part  of  peonle 
here  so  that  they  would  be.  naturally, 
inclined  to  use  less  oil  and  petroleum  on 
the  one  hand  and.  secondly,  it  would  re- 
duce the  halance-of-navments  deficit 
that  is  of  such  concern  to  everyone  now. 

Now,  we  can  argue  from  now  until  the 
crack  of  doom  about  what  are  the  right 
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steps  to  take,  but  I  say  that  anyone  who 
is  aware  of  what  is  going  on  in  this 
country  now  must  know  that  people  are 
out  of  work, 

I  note  that  the  distinguished  Senator 
from  Ohio  is  presiding  and  I  read  just 
within  the  week  that  one  of  the  mills  of 
United  States  Steel  in  the  great  State  of 
Ohio  was  being  shut  down,  shut  down  be- 
cause there  is  not  now  sufficient  natural 
gas  available  to  meet  all  of  the  require- 
ments of  this  coimtry.  So  those  users 
whose  supply  can  be  terminated  or  held 
in  abeyance  by  the  gas  company  are 
among  the  first  to  suffer. 

Twelve  hundred  men  are  out  of  work — 
I  think  this  was  authenticated,  I  read 
this  several  days  ago — and  that  before 
the  week  was  out  another  600  would  be 
laid  off — 1,800  men. 

I  do  not  know  how  many  people  that 
represents,  but  I  would  suspect  three  or 
four  times  that  many  persons  would  con- 
stitute the  normal  relationship  that  a 
worker  bears  toward  members  of  his 
family. 

Even  more  importantly,  the  fact  that 
these  1.800  men  multiplied  by  a  factor  of 
3  to  4  is  the  fact  that  this  particular 
mill  of  United  States  Steel  happens  to  be 
producing  goods  that  are  important  to 
the  oil  industry— tubular  goods,  collars, 
fittings,  and  pumps. 

Why  is  that  important?  It  is  important 
because  these  products  are  in  short  sup- 
ply in  this  country  today.  As  the  chair- 
man of  the  Finance  Committee  knows 
very  well,  the  average  independent  has 
discovered  between  75  and  85  percent  of 
all  of  the  domestic  reserves  we  have  in 
the  United  States,  and  if  we  want  to 
try  to  do  something  about  the  energy 
crisis  on  the  one  hand,  as  I  gather  we 
all  want  to  do,  to  become  more  self-suf- 
ficient, this  is  the  sort  of  activity  that 
has  got  to  take  place,  and  if  we  want 
to  reduce  our  balance  of  payments  this 
is  the  direction  in  which  we  must  move. 
So  I  would  conclude,  Mr.  President, 
.simply  by  saying  that  the  President  is 
doing  what  he  believes  is  in  the  best  in- 
terests of  this  country  and  of  the  people 
of  this  country  and  I  do  not  think  it 
serves  any  useful  purpose  for  us  to  say. 
should  the  Senate  now  be  given  this  rath- 
er unusual  way  of  dealing  with  an  issue 
that  I  think  is  being  met  head-on  by 
the  President. 

His  response  is  in  full  conformity  with 
the  law  and  we  will  have  plenty  of  time 
to  debate  the  politics  of  what  was  right 
and  what  was  wrong. 

I  happen  to  believe  it  is  right,  though  I 
would  say  wholeheartedly  that  the  Fi- 
nance Committee  under  the  very  able 
and  astute  chairmanship  of  the  Sena- 
tor from  Louisiana  Is  a  proper  forum, 
but  there  is  no  reason,  in  the  meantime, 
not  to  take  steps  that  will  bring  about 
a  reduction  in  the  use  of  energy  and 
will  bring  about  less  of  a  balance  of  pay- 
ments— imbalance — that  will   otherwise 
result. 
I  thank  the  Senator^ 
The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Ala- 
bama was  to  proceed  at  this  time. 
The  Senator  from  Alabama. 
Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield  to  me? 


Mr.  ALLEN.  Yes,  I  am  glad  to  yield  to 
the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  renew  the  request,  but  before  I 
do,  I  would  ask  to  be  pardoned  for  stat- 
ing for  the  record  my  own  viewpoint, 
very  briefiy,  inasmuch  as  others  have 
stated  their  positions. 

I  agree  with  the  Senator  from  Wyo- 
ming that  the  President  is  doing  what  he 
thinks  is  in  the  best  interest  of  the  coun- 
try and  I  also  agree  with  the  Senator 
from  Wyoming  that  the  President  is  act- 
ing under  authority  that  has  been  dele- 
gated to  him  by  Congress. 

But  I  also  have  to  agree  with  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Kennedy),  that,  at  least  in  my 
judgment,  the  President's  approach  in 
imposing  an  import  tariff  on  oil  is  a  pre- 
scription for  economic  disaster. 

What  the  Senator  from  Massachusetts 
and  the  Senator  from  Washington  are 
trying  to  do  is  to  prevent  the  President 
from  moving  in  the  direction  which  some 
of  us  believe  would  be  very  disastrous 
for  the  economy. 

I  personally  feel  that  a  $3  tariff  on 
e&ch  barrel  of  oil  imported  would  in- 
crease the  price  of  gasoline,  would  in- 
crease the  price  of  home  heating  fuel, 
and  would  have  its  rippUng  effect 
throughout  the  entire  economy. 

Bus  tickets  would  go  up.  airline  fares 
would  rise,  the  cost  of  fertilizer  would  In- 
crease, the  cost  of  synthetic  textiles, 
petrochemicals,  every  petro-based  prod- 
uct would  increase  greatly  in  price.  The 
price  of  coal  and  electricity  would  also 
be  forced  upward. 

I  do  not  believe  we  have  yet  really  seen 
an  inflationary  spiral  in  this  country 
that  would  compare  with  the  increased 
prices  that  would  ripple  throughout  the 
economy  as  a  result  of  a  $3  per  barrel 
tariff  on  imports  of  oil. 

The  President  would  be  doing  pre- 
cisely what  we  have  been  criticizing  the 
OPEC  cartel  for  doing — increasing  the 
price  of  oil — and  without  any  assurance 
whatsoever  that  such  an  increase  in  price 
would  bring  about  the  desired  reduction 
in  the  consumption  of  gasoline. 

I  am  told  today  that  the  President  has 
said  that  he  would  veto  any  legislation 
on  the  part  of  the  Congress  to  provide 
for  mandatory  gasoline  rationing.  Well, 
he  has  the  authority  to  veto  such  legis- 
lation if  it  should  be  enacted,  and  he 
would  have  to  bear  the  responsibility  for 
his  action,  but  he  certainly  has  that  au- 
thority. I  do  not  presume  to  say  that 
mandatory  gas  rationing  is  the  only  ap- 
proach to  the  energy  problem,  but  I  hap- 
pen to  believe,  while  any  medicine  is 
going  to  be  bitter  and  there  is  no  easy, 
pat  answer  to  this  problem,  I  think  it  is 
absolutely  imperative  that  the  consump- 
tion of  gasoline  in  this  country  be  greatly 
reduced — and  soon — both  from  the 
standpoint  of  our  economy  and  from  the 
standpoint  of  our  national  security. 

I  do  not  believe  the  $3  tariff  on  each 
barrel  of  imported  oil  is  going  to  have 
the  desired  impact  on  the  consumption 
of  gasoline. 

We  drive  up  to  the  pump  now  and 
pay  20  cents  more  pe--  gallon  than  we  did 
a  year  ago.  and  yet  the  amount  of  gaso- 
line being  consumed  in  this  country  to- 


day is  about  the  same  as  it  was  a  year 
ago. 

True,  there  normally  has  been  an  an- 
nual increase  of  3  or  4  or  5  percent  in 
the  use  of  gasoline  on  the  highways,  and 
perhaps  that  annual  increase  has  been 
cut.  but  with  a  15  to  20  cents  per  gallon 
increase  in  the  price  of  gasoline  since  a 
year  ago.  we  are  still  using  the  same 
amount  of  gasoline  today  that  we  were 
using  a  year  ago.  I  cannot  believe,  there- 
fore, that  a  $3  tariff  on  each  barrel  of  oil 
imported— which,  it  is  estimated,  will 
increase  the  cost  of  gasoline  10  cents  per 
gallon — will  result  in  reduced  consump- 
tion of  gasoline  to  the  degree  necessary 
to  protect  our  country  against  economic 
and  political  blackmail  by  foreign  oil 
producing  coimtries. 

Yet.  as  I  say,  I  think  the  infiationary 
results  of  such  a  tariff  will  be  cata- 
strophic. I  think  there  could  be  some 
equitable  way  found  to  ration  gasoline. 
But  there  may  be  other  approaches.  I 
do  not  think  we  have  to  say  that  we  are 
confined  to  the  choice  of  rationing  gaso- 
line, but  I  do  view  with  great  concern 
the  President's  proposal  to  impose  a  $3 
tariff  on  each  barrel  of  oil  imported. 

I  would  hope  that  the  President  would 
simply  put  off,  until  some  further  time, 
his  announced  imposition  of  the  $1  tar- 
iff, now  scheduled  to  go  into  effect  on 
February  1.  I  think  it  is  a  matter  that 
ought  to  be  thought  through  more  care- 
fully, because  once  he  starts  down  that 
road  and  imposes  that  $1  tariff,  then  I 
think  he  is  locked  in. 

So,  I  would  hope  that  he  would  delay 
the  imposition  of  that  tariff  to  a  later 
date,  and  not  put  it  into  effect  on  Febru- 
ary 1,  so  as  to  allow  time  for  further 
study  of  alternative  approaches.  Now,  as 
to  my  unanimous  consent  request. 

Mr.  President,  as  the  matter  now 
stands,  and  for  the  protection  of  those 
who  are  present  and  who  are  in  a  posi- 
tion to  object.  Senator  Allen  has  the 
floor.  It  may  be  impossible  for  Senator 
Kennedy  to  get  the  floor  before  the  Sen- 
ate adjourns  today  to  introduce  his  reso- 
lution. Therefore,  the  Senate  would  have 
to  come  in  tomorrow. 

He  could  attempt  then  to  introduce  his 
resolution  tomorrow,  Wednesday,  and 
objection  could  be  made  to  the  introduc- 
tion of  that  resolution.  On  Thursday,  the 
Senate  would  again  come  in.  He  could 
introduce  his  resolution  on  Thursday 
without  objection  being  made  thereto, 
because  no  objection  would  he  on  Thurs- 
day. There  would  also  be  a  first  reading 
on  that  day.  On  Friday  there  would  be 
a  second  reading,  and  the  Senator  from 
Massachusetts  could  then  object  to  any 
further  proceedings,  -which  would, 
under  the  rule,  force  the  measure  on  the 
calendar  on  Friday, 

So  there  is  no  way  under  the  rules  by 
which,  if  the  Senator  from  Massachu- 
setts can  get  recognized  tomorrow  to  In- 
troduce his  resolution,  he  can  be  pre- 
vented from  forcing  this  measure  on  the 
calendar  Friday. 

Therefore.  I  ask  unanimous  consent — 
with  the  understanding  that,  if  the  con- 
sent request  is  agreed  to.  the  Senate  will 
not  be  in  tomorrow  or  Friday — that  the 
Senator  from  Massachusetts  on  Thurs- 
day may  introduce  his  resolution  and 
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that  it  then  be  considered  as  having 
read  the  first  and  second  times 
placed  on  the  calendar  on  Thursdav 

The  PRESIDING  OFFICER.  Is  tljere 
objection?   Without  objection,  it  1 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank 
Senators. 

And  this  is  with  the  further 
standin.e.  Mr.  President,  that  no  moilon 
be  in  order  prior  to  next  week  to  motion 
up  that  matter  from  the  calendar 

Mr.  KENNEDY.  Will  the  Senator 
state  that  part? 

Mr.  ROBERT  C.  BYRD.  I  will 
it.  It  is  to  this  effect:  that  it  be 
stood,  and  that  it  be  part  of  the  con.*nt 
request,  that,  with  the  measure  going 
the  calendar  Thursday  instead  of  _ 
no  motion  to  proceed  to  call  up  that 
ter  from  the  calendar  be  in  order 
to  next  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  ADJOURNMENT  UN^ 
10  A.M.,  THURSDAY.  JANUARY  23, 
1975 

Mr.  ROBERT  C.  BYRD.  Mr.  Presid^it 
I  ask  unanimous  consent  that  when  he 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  houH  of 
10  a.m.  on  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  t>N 
THURSDAY  UNTIL  10  A.M.,  MOT^- 
DAY,  JANUARY  27,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidekt, 
I  ask  unanimous  consent  that  when  Ihe 
Senate  completes  its  business  on  Thu 
day,  it  stand  in  adjournment  until  the 
hour  of  10  o'clock  a.m.  on  Mondav  nett 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SE  «J- 
ATORS  BAKER.  WEICKER.  BUC;  C- 
LEY,  AND  HATFIELD 

Mr.  ROBERT  C.  BYRD.  If  the  Ser^ 
tor  from  Alabama  will  yield  to  me  further 
briefly.  I  ask  unanimous  consent 

after  the  two  leaders  or  their „ 

have  been  recognized  on  Thursday, 
following  Senators  be  recognized  for 
to  exceed  15  minutes  and  in  the  or 
stated:    Mr.   Baker.   Mr.   Weicker 
Buckley,  and  Mr.  Hatfield. 

The  PRESIDING  OFFICER.  Witholit 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF  SEl  I 
ATOR  TALMADGE  ON  THURSDAY' 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi 
dent,  I  ask  unanimous  consent  that  aft  ;r 
the  four  Senators  previously  mentioned 
are  recognized  and  their  orders  are  coi  i- 
sumed,  that  Mr.  Talmadge  be  recognizfd 
for  not  to  exceed  15  minutes 

The  PRESIDING  OFFICER.  Withofct 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GRIFFIN  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fol- 
lowing the  orders  for  recognition  of  Sen- 
ators on  Thursday  that  have  already 
been  entered,  the  Senator  from  Michigan 
I  Mr.  GRIFFIN)  be  recognized  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  ON 
THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  orders  for  recognition  of  Senators 
on  Thursday  that  have  already  been  en- 
tered, the  Senator  from  West  Virginia 
fMr.  Robert  C.  Byrd)  be  recognized  for 
not  to  exceed  15  minutes:  that  there 
then  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  limited 
therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  MEMBERSHIP  OF 
COMMITTEES  NOT  BE  PRINTED 
ON  THE  CALENDAR  UNTIL  THURS- 
DAY NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  calen- 
dar pages  dealing  with  the  standing  com- 
mittees, select  committees,  and  special 
committees  not  be  printed  on  the  calen- 
dar until  Thursday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished majority  leader  had  obtained 
consent  that  such  matter  not  appear  on 
the  calendar  until  Wednesday.  In  view 
of  the  fact  that  the  Senate  will  not  be  in 
Wednesday,  my  request  will  carry  out  his 
purpose  and  extend  his  request  to 
Thursday. 

Mr.  President,  the  Senator  from  Ala- 
bama has  the  floor.  I  thank  him  for 
yielding. 

Mr.  ALLEN.  Mr.  President,  I  yield  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Ml".  President. 
I  apparently  have  left  off  the  name  of  a 
Senator  for  an  order  on  Tuesday,  but  1 
have  obtained  15  minutes  for  myself. 
I  will  yield  that  order  to  such  Senator, 
if  he  so  desires. 


ADJOURNMENT    UNTIL    THURSDAY 
JANUARY   23.    1975,   AT   10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  o'clock  a.m..  Thursday. 

The  motion  was  agreed  to;  and  at  6:58 
p.m.  the  Senate  adjourned  until  Thurs- 
day, January  23.  1975,  at  10  a.m 


E.'cecutive  nominations  received  bv  the 
Senate  January  21,  1975 : 

In   the   Navy 

Vice  Adra.  Frederick  H.  Mlchaelis,  U.S. 
Navy,  having  been  designated  for  commands 
and  other  duties  of  great  Importance  and 
responsibility  commensurate  with  the  grade 
of  admiral  within  the  contemplation  of 
title  10.  United  States  Code,  section  5231, 
for  appointment  to  the  grade  of  admiral 
while  so  serving. 

Vice    Adm.    George    C.    Talley,    Jr.,    U.S. 
Navy,  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list,  pursuant  to  the 
provisions   of   title    10,   United  States   Code 
secMon  5233. 

Rear  Adm.  Horace  B.  Robertson.  Jr., 
Judge  Advocate  Generals  Corps,  U.S.  Navy, 
to  be  Judge  Advocate  General  of  the  Navy 
with  the  rank  of  rear  admiral,  for  a  term  of 
four  years. 

In   the   Air   Force 

The  following-named  officer,'?  for  promotion 
as  a  Reserve  of  the  Air  Force,  under  the  ap- 
propriate provisions  of  chapters  35  and  837 
title  10,  United  States  Code. 

LINE     OF     THE     AIR     FORCE 

Lieutenant  colonel  to  colonel 

Annlcelll.  Nicholas,  Jr..  XXX-XX-XXXX. 

Bagshaw.  Herbert  N..  XXX-XX-XXXX. 

Boe,shore.  Ralph  E.,  XXX-XX-XXXX. 

Bollato,  Jerome  T.,  XXX-XX-XXXX. 

Buckhout,  Bertrand  J..  XXX-XX-XXXX. 

Cahlll,  Vincent  J.,  XXX-XX-XXXX. 

Campopiano.  Joseph  N.,  XXX-XX-XXXX. 

Carroll.  James  A.,  XXX-XX-XXXX. 

Cheever.  Earl  M.,  XXX-XX-XXXX. 

Cochrane,  Jerry  W..  244^4-8485. 

Condaxls,  James  P.,  XXX-XX-XXXX. 

Culbertson.  Charles  B..  XXX-XX-XXXX. 

Pritsch.  Robert  E..  XXX-XX-XXXX. 

Gast,  William  P.,  XXX-XX-XXXX. 

Greenwood.  Ray  P..  Jr..  XXX-XX-XXXX. 

Hemmer,  William  T.,  XXX-XX-XXXX. 

Hepker.  Robert  R.,  XXX-XX-XXXX. 

Hepner,  Wllmer  L.,  XXX-XX-XXXX. 

Hurt.  Oscar  A..  XXX-XX-XXXX. 

Ishlmoto.  Arthur  U.,  576-0,5-9823. 

Koontz,  Robert  E.,  XXX-XX-XXXX. 

Loerch.  John  F..  XXX-XX-XXXX. 

Marooney,  Vern  T.,  XXX-XX-XXXX. 
Mathlas,  Monroe  G.,  XXX-XX-XXXX. 
McDanlel.  Malcolm  R..  XXX-XX-XXXX. 
Neuens,  William  H..  XXX-XX-XXXX. 
Nolan,  Albert  L..  XXX-XX-XXXX. 
Rlggs,  William  E  ,  XXX-XX-XXXX. 
Santos.  Albert  R..  XXX-XX-XXXX. 
Schwartz.  Haskell,  XXX-XX-XXXX. 
Showers.  James  D..  XXX-XX-XXXX. 
Smith,  Harry  L.,  Jr..  XXX-XX-XXXX. 
Spencer,  John  W.,  XXX-XX-XXXX. 
Walnwrlght,  Dale  E.,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

Lawler,  John  T.,  XXX-XX-XXXX. 

DENTAL    CORPS 

Nahhas,  Richard  S.,  XXX-XX-XXXX. 

MEDICAL    CORPS 

Burke,  Philip  B..  XXX-XX-XXXX. 

Ebblnghouse,  Joe  C,  XXX-XX-XXXX. 

Morgan,  Harold  C,  XXX-XX-XXXX. 

Rosbolt,  James  P..  XXX-XX-XXXX. 

Slaughter.  Robert  L..  XXX-XX-XXXX. 

Welmer.  Joseph  C.  XXX-XX-XXXX. 

The  following  persons  for  appointment  in 
the  Regular  Air  Force,  in  the  grades  indi- 
cated, under  the  provisions  of  section  8284, 
Title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  Title  10,  United  States  Code,  to  per- 
form the  duties  indicated,  and  with  dates  of 
rank  to  be  determined  by  the  Secretary  of 
the  Air  Force: 
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To   be  captain    {medical) 
Rundell,   William   K.,   Jr.,  XXX-XX-XXXX. 

To  be  captain  {nurse) 
Hotop.  Marcella  C.  XXX-XX-XXXX. 
Oheir.    Owen    C.    XXX-XX-XXXX. 

In  the  Army 
The  following-named  officers  for  promotion 
In  the  Reserve  of   the  Army  of   the  United 
States,  unoer  the  provisions  of  Title  10,  Sec- 
tions 3370  and  3383 : 

ARMY    PROMOTION    LIST 

To  be  colonel 

Barnes.  Norman  L.,  XXX-XX-XXXX. 

Barton,  Robert  E.,  XXX-XX-XXXX. 

Beer,  Arthur  O.,  XXX-XX-XXXX. 

Bell.  William  D.,  XXX-XX-XXXX. 

Bewick,  Robert  D.,  Jr.,  XXX-XX-XXXX. 

Binnicker,  Mabry,  XXX-XX-XXXX. 

Bono,  Henry  N..  XXX-XX-XXXX. 

Christiansen,  Richard  O.,  XXX-XX-XXXX. 

Cooney,  William  R.,  XXX-XX-XXXX. 

Delch.  Robert  V.,  XXX-XX-XXXX. 

Delano,  Joseph  P.,  XXX-XX-XXXX. 

Doud,  Loxle  L.,  XXX-XX-XXXX. 

Eades,  Charles  H.,  XXX-XX-XXXX. 

Elliott,  Prank  W.,  Jr.,  XXX-XX-XXXX. 

Ellis,  Ernest  S.,  XXX-XX-XXXX. 

Fitzgerald,  Patrick  G.,  XXX-XX-XXXX. 

Fuller,  William  W.,  XXX-XX-XXXX. 

Graeber,  Fritz  L.,  XXX-XX-XXXX. 

Granas.  Morton,  XXX-XX-XXXX. 

Halstead,  David  K.,  XXX-XX-XXXX. 

Hight,  Howard  E.,  XXX-XX-XXXX. 

Holle.  Everett  li.,  XXX-XX-XXXX, 

Houston,  John  J.,  XXX-XX-XXXX. 

Jacob,  Walter  J.,  Jr.,  XXX-XX-XXXX. 

Jacobson,  Henry,  XXX-XX-XXXX. 

Johnson,  Gordon  E.,  XXX-XX-XXXX. 

Lindgren,  Milton  P.,  XXX-XX-XXXX. 

Martini,  Albert,  XXX-XX-XXXX. 

McDonald,  John  W.,  Jr.,  XXX-XX-XXXX. 

Miller.  Charles  C,  XXX-XX-XXXX. 

Mitchell,  William  R.,  XXX-XX-XXXX. 

Morrison,  Robert  W.,  XXX-XX-XXXX. 

Murray.  William  C.  XXX-XX-XXXX. 

Nelson.  Roy  L.,  XXX-XX-XXXX. 

Pachter.  Milton  H.,  072-22-  5853. 

Penix.  Sam  B.,  Ill,  XXX-XX-XXXX. 

Porter,  Alfred  W.,  Jr.,  XXX-XX-XXXX. 

Redmond,  Roy  A.,  XXX-XX-XXXX. 

Rumsey.  WUllam  H.,  XXX-XX-XXXX. 

Shaw.  Earl,  XXX-XX-XXXX. 

Shlngleton.  Gordon  D.,  XXX-XX-XXXX. 

Tasset.  Warren  J.,  XXX-XX-XXXX. 

Thiess,  Jack  L.,  XXX-XX-XXXX. 

Tinch.  Herman  L.,  XXX-XX-XXXX. 

Trenkle,  Howard,  XXX-XX-XXXX. 

Tyanich,  Peter  N.,  XXX-XX-XXXX. 

Vallari.  Gilbert  P.,  XXX-XX-XXXX. 

Von  Eerckefeldt,  Theodore  F.,  XXX-XX-XXXX 

Wagner.  Theodore  L.,  XXX-XX-XXXX. 

Whitson,  David  A.,  XXX-XX-XXXX. 

Wilson.  Whitney  W.,  Jr.,  XXX-XX-XXXX 

Wood.  Harold  R.,  XXX-XX-XXXX. 

Yarmoff,  Conrad  H.,  XXX-XX-XXXX. 

Ziebell.  Edward  W.,  Jr.,  XXX-XX-XXXX. 

CHAPLAIN 

7*0  be  colonel 

Cunnifle.  John  J..  XXX-XX-XXXX. 
Lyssy.  Thomas,  XXX-XX-XXXX. 
Marler,  David  W.,  XXX-XX-XXXX. 
Pippin.  James  C  XXX-XX-XXXX. 
Sams.  Horace.  Jr..  XXX-XX-XXXX. 
Sink,  Charles  K..  XXX-XX-XXXX. 

ARMY    NURSE   CORPS 

To  be  colonel 
Baker.  John  P.,  XXX-XX-XXXX. 

MEDICAL   CORPS 

To  be  colonel 
McKeever,  Joseph  W.,  XXX-XX-XXXX. 
The   following-named   officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the  United 


States,  under  the  provisions  of  Title  10,  Sec- 
tions 3366.  3367,  and  3383 : 

ARMY    PROMOTION   LIST 

To  be  lieutenant  colonel 

Alberg,  Henry  B.,  XXX-XX-XXXX. 

Anderson,  Johnny  D.,  XXX-XX-XXXX. 

Anderson,  Kenneth  B.,  XXX-XX-XXXX. 

Arzaga,  Angel  E.,  XXX-XX-XXXX. 

Baker,  Carter  G.,  XXX-XX-XXXX. 

Bauman,  Robert  D.,  XXX-XX-XXXX. 

Beaumont.   Richard,   Jr..   XXX-XX-XXXX. 

Bennett,  W.  C,  Jr.,  XXX-XX-XXXX. 

Berestecky,  Boresla,  XXX-XX-XXXX. 

Bevan,  Earl  D.,  XXX-XX-XXXX. 

Bishop,  Louis  P.,  XXX-XX-XXXX. 

Blackwell,  John  D.,  XXX-XX-XXXX. 

Blocker,  Richard  D..  XXX-XX-XXXX. 

Bonnis,  Charles  J.,  XXX-XX-XXXX. 

Booth,  Richard  R.,  XXX-XX-XXXX. 

Borelli,  Raymond  P.,  XXX-XX-XXXX. 

Bowden,  Byron  C,  Jr.,  XXX-XX-XXXX. 

Britt.  Dudley  H.,  Jr.,  XXX-XX-XXXX. 

Brown,  Donald  P.,  XXX-XX-XXXX. 

Brown,  Thomas  E.,  Jr.,  XXX-XX-XXXX. 

Bundy.  Richard  L.,  XXX-XX-XXXX. 

Burleson,  Richard  B..  XXX-XX-XXXX. 

Bush,  Charles  H.,  XXX-XX-XXXX. 

Buteau,  Robert  T.,  XXX-XX-XXXX. 

Butler.  Charles  B.,  XXX-XX-XXXX. 

Byrne,  Kenneth  J.,  XXX-XX-XXXX. 

Campbell.  Johnny  R..  XXX-XX-XXXX. 

Caplan.  Stanley  L..  XXX-XX-XXXX. 

Carty,  Daniel  f..  XXX-XX-XXXX. 

Cloffi.  Frederick  T.,  XXX-XX-XXXX. 

Clemens,  Gerald  O..  XXX-XX-XXXX. 

Clinkscales.  P.  A.,  XXX-XX-XXXX. 

Cofsky,  Frank  J..  XXX-XX-XXXX. 

Coleman.  William  P.,  XXX-XX-XXXX. 

Conrow.  Emmett  R.,  XXX-XX-XXXX. 
Cornils.  Charles  C,  XXX-XX-XXXX. 

Cox,  Edwin.  XXX-XX-XXXX. 

Crumpton,  Bobby  R.,  XXX-XX-XXXX. 

Custer,  Russell  T.,  XXX-XX-XXXX. 

Dalche.  Richard  J.,  XXX-XX-XXXX. 
Davis,  James  L..  Jr.,  XXX-XX-XXXX. 

Decker,  Gilbert  P.,  XXX-XX-XXXX. 
Dixon.  Donald  B.,  XXX-XX-XXXX. 
Dodson.  Roy  D.,  XXX-XX-XXXX. 
Dolan,  James  G.,  XXX-XX-XXXX. 
Douglass,  Harry  S..  XXX-XX-XXXX. 
Duel,  George  C.  XXX-XX-XXXX. 
Duffy,  Francis  X.,  XXX-XX-XXXX. 
Dzingleski.  Norman,  XXX-XX-XXXX. 
Ellsworth,  Nylan  J..  XXX-XX-XXXX. 
Fery,  Robert  A.,  XXX-XX-XXXX. 
Finegan,  James  W..  XXX-XX-XXXX. 
Finklea,  Hugh  C,  XXX-XX-XXXX. 
Finnerty,  Albert  T.,  XXX-XX-XXXX. 
Fleming.  David  P..  II,  095-28  3114. 
Pox,   James  J.,  XXX-XX-XXXX. 
Frost.  Floyd  A.,  264-22^742. 
Fuller,  James  G.,  XXX-XX-XXXX. 
Fullwood,  Charles  J.,  XXX-XX-XXXX. 
Gagne,  John  N.,  XXX-XX-XXXX. 
Garner,  Joe  A.,  XXX-XX-XXXX. 
Giesler.  John  D..  XXX-XX-XXXX. 
Giesregen,  Donald  J.,  XXX-XX-XXXX. 
Gilstad,  Clarence  A.,  XXX-XX-XXXX. 
Glaser,  Robert  E..  XXX-XX-XXXX. 
Godbold,  Edward  L.,  XXX-XX-XXXX. 
Gorsuch,  George  W..  Jr..  XXX-XX-XXXX. 
Goulet,  Bernard  T..  XXX-XX-XXXX. 
Graham,  John  P..  XXX-XX-XXXX. 
Grayson,  Webster  D.,  250-60—4997. 
Griffin,  James  D.,  XXX-XX-XXXX. 
Gualtlerl,  Enea  P.,  XXX-XX-XXXX. 
Haas.  Lloyd  E.,  XXX-XX-XXXX. 
Haberle,  John  H.,  XXX-XX-XXXX. 
Hall,  Ronald  L.,  225^4-0958. 
Harral,  Max  W.,  463^6-0411. 
Hawley,  William  C,  XXX-XX-XXXX. 
Haynes,  Richard  E.,  XXX-XX-XXXX. 
Hayward,  George  A.,  XXX-XX-XXXX. 
Henke,  William  D..  XXX-XX-XXXX. 
Herman,  Gene  L..  XXX-XX-XXXX. 
Herndon,  Jesse  L.,  XXX-XX-XXXX. 
Herring,  Victor  R..  XXX-XX-XXXX, 


HUl.  Robert  C.  XXX-XX-XXXX. 

HolT,  Stanley  A.,  058-2C-8499. 

Holland,  Henry  M.,  XXX-XX-XXXX. 

Houghasian.  Harry  D..  XXX-XX-XXXX. 

Huxster,  WiUiam  T..  Jr.,  XXX-XX-XXXX. 

Ince,  Henry  W..  XXX-XX-XXXX. 

Ingram,  Julian  T..  XXX-XX-XXXX. 

Innes,  Dougles  D  .  XXX-XX-XXXX. 

Jamar,  Roy  B..  XXX-XX-XXXX. 

James,  Paul  H..  428  44-9126. 

Jenks.  Melvln  D..  XXX-XX-XXXX. 

Jones.  John  L..  XXX-XX-XXXX. 

Jones,  Royce  W.,  XXX-XX-XXXX. 

Knight,  Fred  G..  XXX-XX-XXXX. 

Korecki,  Walter  J..  2G5-28-8195. 

Kotcho,  John  L.,  XXX-XX-XXXX. 

Kuchnia,  John  E.,  XXX-XX-XXXX. 

Labuz.  Edwin  R..  XXX-XX-XXXX. 

Lareau,  Paul  C,  XXX-XX-XXXX. 

Larsen,  Robert  W..  XXX-XX-XXXX. 

Lashley,  Elmer  W.,  Sr.,  XXX-XX-XXXX. 

Leister,  Harold  D..  XXX-XX-XXXX. 

Liberty,  Charles  P.,  XXX-XX-XXXX. 

Lipson,  Alvln  S.,  XXX-XX-XXXX. 

Little,  James  M..  XXX-XX-XXXX. 

Little,  Raymond  M.,  XXX-XX-XXXX. 

Loush,  Mark  A.,  XXX-XX-XXXX. 

Lucas,  Arnold  D.,  XXX-XX-XXXX 

Mabry.  Emory  S..  III.  XXX-XX-XXXX. 

Marshall,  Richard  W..  XXX-XX-XXXX. 

Martin,  Ernest  L.  S.,  XXX-XX-XXXX. 

McArthur,  Charlton  B.,  XXX-XX-XXXX, 

McCary,  Robert  D.,  XXX-XX-XXXX. 

McCauley.  G.  M..  Jr..  XXX-XX-XXXX. 

McDonald.  Harold  L..  XXX-XX-XXXX. 

McLeese.  George  B.,  XXX-XX-XXXX. 

McNeal,  Robert  J.,  XXX-XX-XXXX. 

McPherron,  Thomas  E..  XXX-XX-XXXX. 

Merlon,  Richard  D.,  XXX-XX-XXXX. 

Meyer,  Samuel  M.,  XXX-XX-XXXX. 

Mlgneault,  Joseph  W.,  XXX-XX-XXXX. 

MUler,  Edward  R..  XXX-XX-XXXX. 

Monaco,  Joseph  J.,  XXX-XX-XXXX. 

Moore,  Melvln  J.,  XXX-XX-XXXX. 

Morehead,  Robert  N.,  XXX-XX-XXXX. 

Moten,  John  E.,  XXX-XX-XXXX. 

Murphy,  George  D..  347-1 S-6597. 

Murphy,  Jack,  XXX-XX-XXXX. 

Newman,  Wlllard  A.,  XXX-XX-XXXX. 

Nixon,  Robert  E..  XXX-XX-XXXX. 
Nolan,  James  P.,  Jr.,  XXX-XX-XXXX. 
Nusbaum.  Weldon  S.,  XXX-XX-XXXX. 

O'Connor,  Douglas  J.,  XXX-XX-XXXX. 
Ohlis,  Raymond  S..  Jr..  XXX-XX-XXXX. 
O'Kelley,  James  T.,  XXX-XX-XXXX. 
Oxner,  George  D.,  XXX-XX-XXXX. 
Partington,  Richard  L..  XXX-XX-XXXX. 
Paulson,  Jack  C,  XXX-XX-XXXX. 
Perrin,  Jack  J..  XXX-XX-XXXX. 
Perrin,  John  T..  XXX-XX-XXXX. 
Plckthall,  Russell  G.,  XXX-XX-XXXX. 
Pierce,  Arthur  E.,  Jr.,  XXX-XX-XXXX. 
Pieszak.  Franklin  B.,  XXX-XX-XXXX. 
Plsarchick,  Edward.  XXX-XX-XXXX. 
PLskos,  James  A.,  XXX-XX-XXXX. 
Planz,  James  J..  XXX-XX-XXXX. 
Plechner,  Richard  P.,  XXX-XX-XXXX. 
Pleva,  John  P.,  XXX-XX-XXXX. 
Plumb.  James  P.,  XXX-XX-XXXX. 
Pulos.  Louis.  XXX-XX-XXXX. 
Pyle,  Keller  W.,  XXX-XX-XXXX. 
Rainvllle.  Raymond  A.,  XXX-XX-XXXX. 
Raudenbush.  Joseph  R.,  XXX-XX-XXXX. 
Rial.  Albert  D.,  XXX-XX-XXXX. 
"tice,  Robert  N..  Jr..  421-J0-8155. 
lliley,  Donald  A.,  290-32-J487. 
Rinaman.  James  C,  Jr.,  XXX-XX-XXXX. 
Ringer,  Richard  P..  XXX-XX-XXXX. 
Roberts.  Richard  P..  XXX-XX-XXXX. 
Robertson.  John  B..  462-22-2C;7. 
Rocha.  Manuel.  XXX-XX-XXXX. 
Sabo.  Peter  J.,  XXX-XX-XXXX. 
Saladlno.  Paul  D..  XXX-XX-XXXX. 
Sandler,  Roger  W..  XXX-XX-XXXX. 
Sarbanes,  Anthony  S.,  XXX-XX-XXXX. 
Schenlder,  Richard,  XXX-XX-XXXX. 
Schladensky,  G.  P.,  XXX-XX-XXXX. 
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Schmidt.  Homer  C.  XXX-XX-XXXX. 
Schmidt.  Robert  N..  563-2-7966. 
Schwankl.  Elmer  D.,  474--i0-9327. 
Secskas.  Emll  C.  XXX-XX-XXXX. 
Seltzer.  Irving.  XXX-XX-XXXX. 
Shelmerdine,  James  W,.  Jr..  XXX-XX-XXXX 
Sherwood.  Donald  L..  XXX-XX-XXXX 
Sllvey.  Donald  J.,  XXX-XX-XXXX. 
Sledge.  William  T.,  XXX-XX-XXXX. 
Smacznlak.  Anthony  J..  XXX-XX-XXXX. 
Smith.  William  E..  264-32^502. 
Jtaats.  WUliam  D..  235^8-7017. 
Staves.  Sheldon  C,  XXX-XX-XXXX. 
Stein.  Sidney,  XXX-XX-XXXX. 
Stewart.  Walter  B..  XXX-XX-XXXX. 
Stratton.  James  G..  Jr.,  XXX-XX-XXXX. 
Strong,  Warren  R..  XXX-XX-XXXX. 
Stryker.  John  F.,  XXX-XX-XXXX. 
Styron,  Donald  H..  XXX-XX-XXXX. 
Sykes.  Harry  E..  XXX-XX-XXXX. 
Taylor.  Burrell  C,  XXX-XX-XXXX. 
Taylor.  Wallace  A,.  XXX-XX-XXXX. 
Thompson.  Orrln  S.,  Jr.,  XXX-XX-XXXX. 
Toro.  Eddie.  XXX-XX-XXXX. 
Trevino.  Alberto.  Jr.,  464—18-5227. 
Turner.  Joseph  E.,  XXX-XX-XXXX. 
Vanwinkle.  Herbert,  XXX-XX-XXXX. 
Wallace.  WUliam  L.,  XXX-XX-XXXX. 
Waller.  George  A..  XXX-XX-XXXX. 
Walmsley,  Alan  D.,  XXX-XX-XXXX. 
Walters.  Darrell  F..  XXX-XX-XXXX. 
Waslelewskl.  Edwin  G..  XXX-XX-XXXX. 
Watanabe.  Orlando  K..  XXX-XX-XXXX. 
Watts.  Robert,  XXX-XX-XXXX. 
Weagly.  C.  A.,  Jr..  XXX-XX-XXXX. 
Webster,  Jack  D..  XXX-XX-XXXX. 
Welsheit.  Herbert  W.,  XXX-XX-XXXX. 
Welling,  Harold  M..  XXX-XX-XXXX. 
Wellman.  Barclay  O..  XXX-XX-XXXX. 
Wells.  Hugh  B.,  XXX-XX-XXXX. 
West.  Barry  J..  XXX-XX-XXXX. 
Wllhelm.  Charles  R..  XXX-XX-XXXX. 
WUllams,  James  L..  XXX-XX-XXXX. 
Williams.  O.  E.,  Jr..  XXX-XX-XXXX. 
Wilson.  George  B.,  XXX-XX-XXXX. 
Wilson.  Paul  H.,  XXX-XX-XXXX. 
Woehr.  WllUam  S..  XXX-XX-XXXX. 
Wojtas,  Jerome  R.,  XXX-XX-XXXX. 
Wood,  Tommle,  XXX-XX-XXXX. 
Yonno.  Eugene  J.,  XXX-XX-XXXX. 

To  be  lieutenant  colonel 
Bonner,  William  P.,  XXX-XX-XXXX. 
Butler,  Francis  T.,  XXX-XX-XXXX. 
Carney.  Ralph  P..  XXX-XX-XXXX. 
Curtlss.  John  B  .  041-22^092. 
Daniels,  Barnabas  P.,  XXX-XX-XXXX. 
Devenny.  Tommy  A.,  XXX-XX-XXXX. 
Drazln.  Israel.  XXX-XX-XXXX. 
Freedlund.  C.  O..  Jr.,  XXX-XX-XXXX. 
Frost.  Franklin  C.  XXX-XX-XXXX. 
Halpern.  Harold  D.,  XXX-XX-XXXX. 
Herlinger,  John  H..  XXX-XX-XXXX. 
Holland.  Jordan  W.  J.,  XXX-XX-XXXX. 
Matthews.  Earl  L..  XXX-XX-XXXX. 
McPeake.  Granville,  XXX-XX-XXXX. 
Montgomery.  Dean  R..  XXX-XX-XXXX. 
Ralsner.  Donald  E.,  XXX-XX-XXXX. 
Threet.  James  D.,  XXX-XX-XXXX. 
Welsh,  Donald  H.,  XXX-XX-XXXX. 

ARMT     NURSE    CORPS 

To  be  lieutenant  colonel 
Brlsky.  Mary  A.,  XXX-XX-XXXX. 


The  Senate  met  at  10  a.m.  and 
called  to  order  by  the  Vice  Preslden 


ng 


PRATER 

The  Chaplain,  the  Reverend  Edwjird 
L.  R.  Elson.  D.D.,  offered  the  follow 
prayer: 

O  God,  our  Father  who  govemest  the 
nations  of  the  Earth,  remember  us  lot 
according  to  our  sins  and  transgressli  »ns 


January  23,  1975 


MEDICAL      CORPS 

To  be  lieutenant  colonel 
Carter.  James  H.,  XXX-XX-XXXX. 
Hammel,  Donald  A..  090-28-^444. 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 

Araneo,  Vincent  M.,  XXX-XX-XXXX. 

Berry,  Robert  A.,  XXX-XX-XXXX. 

Grist,  Arthur  L.,  XXX-XX-XXXX. 

Leltch.  Richard  L.,  XXX-XX-XXXX. 

Marcus.  Ronald  J.,  XXX-XX-XXXX. 

Renner.  William  H..  XXX-XX-XXXX. 

Romero,  Daniel  J..  XXX-XX-XXXX. 

Whatley.  James  H.,  XXX-XX-XXXX. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  Title 
10,  U.S.C,  Sections  591.  593.  and  594: 

MEDICAL      CORPS 

To  be  lieutenant  colonel 

Camp.  Thomas  F..  Jr..  XXX-XX-XXXX. 

Cotlar,  Alvln  M..  XXX-XX-XXXX. 

Hyder.  Nat  E..  4i2-42-0524. 

McKay.  Mahlon  L..  XXX-XX-XXXX. 

Thlessen,  Jacob  W..  XXX-XX-XXXX. 

Vince,  William  D..  310  22-8380. 

The  following-named  officers  for  appoint- 
ment in  the  Army  of  the  United  States,  under 
the  provisions  of  Title  10.  U.S.C,  Section 
3494: 

MEDICAL      CORPS 

To   be  colonel 
Cotlar,  Alvln  M.,  XXX-XX-XXXX. 

DENTAL      CORPS 

To  be  lieutenant  colonel 
Slmich.  Robert  L..  XXX-XX-XXXX. 

MEDICAL      CORPS 

To  be  lieutenant  colonel 

Nlnos,  Nicholas  P..  XXX-XX-XXXX. 

Nol,  Cornells  S.,  XXX-XX-XXXX. 

Yamaoka,  Ronald  M.,  XXX-XX-XXXX. 

The  following-named  Army  National  Guard 
officers  for  appointment  In  the  Reserve  of 
the  Army  of  the  United  States,  under  the 
provisions  of  Title  10.  U.S.C,  Section  3385: 

AHMY    PROMOTION   LIST 

To  be  colonel 
Bedenbaugh,  Hubert  M.,  XXX-XX-XXXX. 
Benage,  Paul  R..  XXX-XX-XXXX. 
Blankenshlp,  Melvln  A..  XXX-XX-XXXX. 
Bohannon,  Marvin  D.,  XXX-XX-XXXX. 
Burkhead,  Junior  H.,  XXX-XX-XXXX. 
Carter,  Donald  E.,  XXX-XX-XXXX. 
Donlan.  Robert  R.,  XXX-XX-XXXX. 
Dow,  Richard  C,  XXX-XX-XXXX. 
Doyle.  Charles  P..  XXX-XX-XXXX. 
Galloway,  Raymond  R..  XXX-XX-XXXX. 
Glddlngs,  Eugene  J..  XXX-XX-XXXX. 
Hancock.  David  W..  XXX-XX-XXXX. 
Ingram.  James  F..  XXX-XX-XXXX. 
Lannlng,  Calvin  H.,  XXX-XX-XXXX. 
Lavell.  Harold  J..  XXX-XX-XXXX. 
Mahler.  WlUlam  H.,  413^2-5066. 
Moore,  Jesse  G.,  XXX-XX-XXXX. 
Mulligan,  Francis  M.,  XXX-XX-XXXX. 
Munger,  Murl  D..  XXX-XX-XXXX. 
Pearson,  Gran  Y.,  XXX-XX-XXXX. 
Peters,  Charles  S.,  XXX-XX-XXXX. 
Reld,  Richard  R.,  XXX-XX-XXXX. 


Sharp,  William  R.,  XXX-XX-XXXX. 
Smith,  Ivan  P..  XXX-XX-XXXX. 
Stone.  Donald  E..  XXX-XX-XXXX. 
Threlfall,  James  E.,  XXX-XX-XXXX. 
Winner,  Francis  L..  XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 

Blrkeness,  Wayne  A.,  XXX-XX-XXXX. 
Blair,  OUle  J..  XXX-XX-XXXX. 
Buchman,  Vernon  E.,  XXX-XX-XXXX. 
Buck.  Robert  H..  XXX-XX-XXXX. 
Camara,  Norman  F.,  XXX-XX-XXXX. 
Chase,  David  D.,  XXX-XX-XXXX. 
Colwell,  Daniel  G.,  XXX-XX-XXXX. 
Corvette,  WUbur  R.,  XXX-XX-XXXX. 
Ewald.  James  C.  XXX-XX-XXXX. 
Faught,  Jesse  E..  XXX-XX-XXXX. 
Freeman,  John  E.,  XXX-XX-XXXX. 
Frye,  Ronald  S.,  567^2-3720. 
Goff,  Roy  C.  XXX-XX-XXXX. 
Grizzle,  Richard  A..  XXX-XX-XXXX. 
Guard.  Bruce  C,  XXX-XX-XXXX. 
Hedgpath,  William  T..  Jr.,  XXX-XX-XXXX. 
Hubbard,  WUson  J.,  XXX-XX-XXXX. 
Johnson.  Richard  D.,  XXX-XX-XXXX. 
King,  Huffman  B.,  XXX-XX-XXXX. 
Lawrence,  William  J.,  XXX-XX-XXXX. 
Lee.  William  E.,  Jr..  XXX-XX-XXXX. 
Lldberg.  Carl  W..  470-^32-0738. 
Loy,  Harold  O..  XXX-XX-XXXX. 
Mangels.  Robert  L..  XXX-XX-XXXX. 
reason,  John  T.,  XXX-XX-XXXX. 
McArthur,  Alvln  D.,  Jr.,  XXX-XX-XXXX. 
McCloud,  John  T..  XXX-XX-XXXX. 
McCormack,  David  H.,  XXX-XX-XXXX. 
McLarty.  William  I..  XXX-XX-XXXX. 
McLeese.  George  B.,  XXX-XX-XXXX. 
McNamara.  John  H..  XXX-XX-XXXX. 
Medelros.  Horace,  Jr.,  XXX-XX-XXXX. 
Miller,  Austin  E..  XXX-XX-XXXX. 
Mlshoe.  Sam  B..  XXX-XX-XXXX. 
Morell.  Alton  X..  Jr..  XXX-XX-XXXX. 
Padgett,  Uriel  B.,  XXX-XX-XXXX. 
Paquette.  Maurice  E.,  XXX-XX-XXXX. 
Parris.  James  A..  XXX-XX-XXXX. 
Perkins.  Marvin  D..  XXX-XX-XXXX. 
Policy.  Richard  E..  XXX-XX-XXXX. 
Proulx.  John  P.,  XXX-XX-XXXX. 
Sbarboro.  Gerald  L.,  XXX-XX-XXXX. 
Schneider,  Richard  S.,  XXX-XX-XXXX. 
Smith,  William  M.,  XXX-XX-XXXX. 
Takahashl,  Morlo,  XXX-XX-XXXX. 
Thomas,  William  H.,  Jr.,  XXX-XX-XXXX. 
Wells,  WUliam  P.,  XXX-XX-XXXX. 
Wulgaert.  Edward  H.,  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Curtis.  William  E.,  XXX-XX-XXXX. 
Daniel,  James  R..  XXX-XX-XXXX. 
Hughes,  Donald  R.,  XXX-XX-XXXX. 
WUlls,  Prultt,  XXX-XX-XXXX. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Rogers,  James  L.,  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Munyan,  Earl  A.,  233-24^8667. 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 
Jones,  Dorothy  F..  XXX-XX-XXXX. 


SE>  ATE-'Thiirsday,  January  23,  1975 


Mas 


of  Thy  law,  but  according  to  our  love  of 
Thee  and  our  fellow  man.  Cover  our  sins 
with  Thy  forgiveness.  Enable  us  to  live 
under  Thy  grace.  Raise  up  leaders  to 
match  the  challenges  of  these  difficult 
days.  Keep  us  ever  mindful  of  the  poor, 
the  sick,  and  the  underprivileged  among 
us.  Grant  a  holy  stewardship  to  those 
who  manage  property  or  wealth  and  have 
power  over  the  destiny  of  others.  Unite 
the  diverse  people  of  this  land  that  we 


may  hallow  Thy  name,  that  we  may  seek 
first  Thy  kingdom  and  Thy  righteous- 
ness ;  and  that,  as  Thou  givest  us  to  know 
Thy  will,  so  may  we  do  it.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, January  21, 1975,  be  dispensed  with. 


Janimry  23,  1975 
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The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  VICE  PRESIDENT.  Does  the  as- 
sistant minority  leader  desire  to  be 
recognized? 

Mr.  GRIFFIN.  I  do  not. 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senator  from  Ten- 
nessee is  recognized  for  not  to  exceed  15 
minutes. 

'Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  recog- 
nized, imder  the  usual  courtesy,  for  not 
to  exceed  5  minutes,  so  that  the  Senator 
from  Tennessee,  hopefully,  can  arrive  in 
the  Chamber  in  that  period  of  time. 

The  VICE  PRESIDENT.  The  Senator 
from  Montana  is  recognized. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR  FOR 
PARLIAMENTARIANS  OF  THE 
HOUSE  OF  REPRESENTATIVES 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  the  Senate  Par- 
liamentarians have  the  privilege  of  the 
House  floor.  Therefore,  I  ask  unanimous 
consent,  on  behalf  of  the  joint  leader- 
ship, that  for  the  remainder  of  this  Con- 
gress, William  H.  Brown,  Parliamentar- 
ian of  the  House  of  Representatives,  and 
Charles  W.  Johnson,  Assistant  Parlia- 
mentarian of  the  House  of  Representa- 
tives, have  the  privilege  of  the  Senate 
floor. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  in  the 
special  orders  for  today,  the  Senator 
from  Tennessee  (Mr.  Bakers  was  sched- 
uled to  proceed  first,  to  be  followed  by 
the    Senator    from    Connecticut    (Mr. 


Weicker)  .  I  ask  unanimous  consent  that 
those  orders  be  reversed  and  that  Mr. 
Weicker  be  recognized  first. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Connecticut  is  recognized  for  not 
to  exceed  15  minutes. 


PROPOSAL  FOR  A  JOINT  COMMIT- 
TEE ON  INTELLIGENCE  OVER- 
SIGHT 

Mr.  WEICKER.  Mr.  President,  I  ap- 
pear today,  together  with  the  distin- 
guished Senator  from  Tennessee  (Mr. 
Baker  » ,  to  reintroduce  the  Baker- 
Weicker  bill  calling  for  a  joint  congres- 
sional committee  which  would  have  the 
oversight  responsibility  relative  to  the 
entire  Federal  law  enforcement  intelli- 
gence community. 

I  think  the  time  has  come,  in  addition 
to  factfinding,  to  act  upon  the  facts  we 
already  have.  The  newspapers  have  been 
replete  with  instances  of  abuse  during 
the  past  several  months,  whether  that 
abuse  can  be  attributed  to  the  CIA,  to 
the  FBI  or,  indeed,  to  any  of  the  other 
Federal  agencies  of  a  similar  vein. 

The  fact  also  is  that  the  Select  Com- 
mittee on  Presidential  Campaign  Activ- 
ities revealed  hundreds  of  abuses  of  a 
similar  nature  committed  by  the  very 
same  agencies.  These  facts  were  placed 
before  the  Senate,  before  Congress,  be- 
fore the  American  people  almost  a  year 
ago,  and  to  date  there  has  been  no  legis- 
lative response  to  that  factfinding. 

It  is  not  enough  that  we  say  that  the 
President  erred,  whether  it  is  President 
Ford  or  President  Nixon  or  President 
Johnson  or  President  Kennedy.  We  were 
not  elected  to  be  commentators.  We  were 
elected  to  do  a  job  in  our  own  right,  and 
Congress  has  yet  to  do  the  job;  nor  has 
Congress  even  acquiesced  to  a  portion 
of  the  blame  for  what  has  transpired 
over  these  many  years. 

The  oversight  responsibility  in  the 
Senate  relative  to  these  agencies,  as  we 
well  know,  exists  basically  among  four 
committees:  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Armed  Services, 
the  Committee  on  Foreign  Relations,  and 
the  Committee  on  Appropriations. 

I  do  not  fault  any  one  of  the  Senators 
on  those  committees  or  call  him  derelict 
in  his  duty  because  of  the  matters  that 
have  transpired  or  come  to  public  knowl- 
edge. What  I  do  say  is  that  the  function 
or  the  work  that  I  talk  about  here  today 
cannot  be  ancillary  to  any  other  duty  be- 
cause indeed,  by  the  very  nature  of  their 
activities — I  now  talk  about  the  law  en- 
forcement intelligence  community — by 
the  very  nature  of  their  activities,  these 
entities  and  what  they  represent  con- 
ceptually are  in  direct  contradiction  to 
the  concept  of  a  free  society.  If,  indeed, 
the  Congress  of  the  United  States  is 
going  to  be  hardnosed  relative  to  its  in- 
vestigation of  oversight  over  HUD,  over 
HEW.  over  the  Department  of  Trans- 
portation, which  Congress  is,  then  in- 
deed it  should  be  doubly  inquisitive  as  to 
the  FBI,  the  CIA,  and  so  on. 

Last  December,  I  had  placed  in  my 
hands,  Mr.  President,  a  document  which 
one  might  term  a  catalog.  In  that  cata- 


log, various  pieces  of  equipment  are 
described  in  detail.  The  only  general 
characterization  I  can  give  to  this  equip- 
ment is  that  its  sole,  its  only  purpose,  is 
the  purpose  of  assassination.  In  a  cover 
letter  that  accompanied  the  catalog,  it 
becomes  clear  that  this  equipment  was 
displayed  to  individuals  of  a  Federal  law 
enforcement  entity.  I  do  not  claim  that 
any  of  the  equipment  was  purchased,  but 
I  think  it  an  amazing  commentary  on 
these  times  that  equipment  which  can 
have  no  legal  purpose  can  be  displayed 
before  Federal  law  enforcement  officers, 
and  the  display  is  taken  as  a  matter  of 
course  rather  than  as  a  matter  of  con- 
demnation and,  in  the  case  of  the  in- 
dividual displaying,  detention.  It  is  an 
amazing  commentary  that  this  type  of 
apparatus  goes  unrebuked  when  shown 
to  a  law  enforcement  entity  of  our  Gov- 
ernment. 

This  is  the  problem  in  the  extreme; 
this  is  the  problem  in  the  extreme.  It 
shows  very  clearly  what  happens  when 
we.  and  others  in  the  executive  branch, 
become  derelict  in  our  duty  insofar  as 
setting  up  any  aspect  of  this  democracy 
as  a  sacred  cow. 

The  job  to  be  done  is  clearly  too  big 
for  the  present  structure.  I  do  not  think 
the  distinguished  Members  of  this  body 
who  sit  on  the  Committee  on  the  Judi- 
ciary, the  Committee  on  Armed  Services, 
and  the  Committee  on  Foreign  Relations 
can  properly  discharge  their  responsi- 
bilities insofar  as  overseeing  the  law  en- 
forcement and  intelligence  community 
as  something  that  we  will  take  care  of 
after  we  are  finished  with  our  principal 
duties. 

The  results  speak  for  themselves.  This 
is  not  a  matter  of  conjecture.  Yes,  fine, 
I  do  not  want  to  be  accused  of  withhold- 
ing any  truth  from  the  American  peo- 
ple? and  so  be  it.  insofar  as  the  Rocke- 
feller panel  is  concerned,  as  far  as  the 
select  committee  set  up  by  the  Senate, 
or  as  far  as  the  select  committee  set  up 
by  the  House.  But  somewhere  along  the 
line,  somebody  is  going  to  ask  the  ques- 
tion: "All  right,  what  did  you  do  about 
it?"  If  the  question  is  asked  today  rele- 
vant to  the  horrendous  revelation  of 
Watergate,  the  answer  has  to  be  noth- 
ing— nothing. 

Now  whose  fault  is  it?  Whose  fault  is 
it? 

On  the  revelations  of  the  CIA  that  got 
everybody  into  a  spin  here  several  weeks 
ago.  I  wrote  a  report  to  the  Watergate 
Committee  that  did  not  deal  with  the 
innocence  or  guilt  of  Richard  Nixon,  did 
not  try  to  resolve  conflicting  testimony 
as  between  witnesses.  It  set  forth  the 
indisputable  record  of  the  abuses  that 
had  occurred  against  our  structure  of 
government  and  the  agencies  of  govern- 
ment. This  was  in  June  1974.  Let  me  read 
from  page  65  of  that  report,  which  dealt 
specificallv  with  the  various  law  enforce- 
ment intelligence  entities: 

On  September  17.  1970.  an  Intelligence 
Evaluation  Committee  was  set  vip  In  the 
White  House.  It  was  to  receive  Information 
from  the  CIA.  the  FBI.  the  National  Security 
Agency,  and  other  Intelligence  sections.  Not- 
withstanding the  fact  that  the  statutes 
prohibit  the  CIA  from  participating  In  any 
domestic  intelligence  function,  it  was  called 
upon     to    evaluate     domestic     Intelligence 
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gathering  by  the  other  agencies  when  tl  e 
Intelligence  Evaluation  Committee  was  s  it 
tip.  This  Intelligence  was  to  be  digested  1  y 
the  CIA  experts  and  then  disseminated  {<  ir 
use  wherever  useful,  regardless  of  the  sta  - 
utory  limits  placed  on  the  agency  that  cc  - 
lected  the  information. 

That  was  in  June  of  1974.  What  his 
to  happen?  Every  week,  do  we  have  i  o 
have  another  stoiT?  At  what  point  do  w  e 
act? 

So.  Mr.  President,  it  is  with  that  i  n 
mind — I  am  through  with  select  commi  - 
tees,  I  am  through  with  investigations.  I 
go  now  to  what  I  consider  to  be  normi  il 
duties.  But  my  pursuit,  which  I  will  ni  t 
give  up  on.  is  this  type  of  legislation.  Thi  t 
is  my  job  as  a  Senator,  to  see  that  thej  e 
facts  which  abound  are  put  to  rest  and 
by  put  to  rest,  I  mean  not  swept  und(  r 
the  rug,  but  to  assure  our  children,  a;  - 
sure  future  generations  that  this  cannc  t 
happen  again  in  this  Nation.  Unless  Cor  - 
gress  acts,  it  can  happen.  That  is  the 
grim  part  of  the  story. 

Therefore.  I  hope  that  the  legislatio  i 
sponsored  by  Senator  Baker  and  mysel ', 
and  indeed,  by  Senator  Nelson  and  Ser  - 
ator  Jackson,  other  forms  of  legislation-  - 
it  matters  not  who  gets  the  credit,  but  fc  r 
heaven's  sake,  let  us  bring  to  bear  the 
abilities  of  this  body  in  behalf  of  the  pec  - 
pie  of  this  country  to  assure  that  th  e 
agencies  of  Government  serve  the  peop  e 
of  the  countr>-  and  are  not  set  again;  t 
its  own  citizens. 

I  yield  back  the  remainder  of  my  timi  i. 

Mr.  President,  I  ask  imanimous  cor  - 
sent  that  the  documentation  I  referre  i 
to  be  printed  in  the  Record  at  this  poin  ;. 

There  being  no  objection,  the  documer  t 
was  ordered  to  be  printed  in  the  Recori  i, 
as  follows : 

2701  Fairview  Drive, 
Alexandria.  Va.,  June  10.  1974. 
MrrcH  in 

MacLand- Dallas  Road, 
Powder  Springs.  Ga. 

Mitch:  Enclosed  is  a  catalog  which  ws  s 
put  together  only  after  we  started  workli;  a; 
together  with  Lou  Coneln.  I  wrote  out  th  s 
line  of  "Astro"  equipment  with  you  an  1 
Lou  in  mind,  and  because  of  the  nature  (  f 
the  devices.  It  is  not  being  given  to  anyor  e 
else.  A  copy  was  sent  to  the  Powers  Ferry  Ri  I. 
office  and  I  believe  Howard  has  it.  Some  (  f 
this  equipment  was  demonstrated  to  Lou  1 1 
this  office  about  3  weeks  ago. 

Also,  on  6  4  74.  5  pages  listing  the  Ken's 
In  stock  and  Items  being  built  were  sent  la 
the  Powers  Ferry  Rd.  office.  The^e  items  ref<  r 
to  this  Conn.  Ave.  office.  Because  of  the  situs  - 
tion  there.  I  bring  this  to  your  attention  1 1 
case  you  have  not  yet  seen  the  material.  It  i 
a  listing  of  equipment  that  Is  available  an  j 
planned  for  Lou  up  here. 

Mike. 

2701  Fairview  Drive. 

Alexandria,  Va. 

".^STRO"    EQtTIPME>fT 

B.  R.  Fox  Laboratories.  Alexandria,  Va  , 
manufactures  explosive  devices  in  varlov  s 
configurations  and  with  various  trlgge  r 
mechanisms.  These  are  described  under  oi  r 
code  name  of  "Astro"  equipment.  The  device  s 
have  been  designed  and  manufactured  fc  r 
sale  to  authorized  agencies  of  the  Unite! 
States  Government,  specifically  Intended  fc  r 
application  outside  of  this  country. 

Th©  Items  olTered  are  either  concealed  Int  > 
everyday  type  objects,  or  packaged  simply  a  s 
"black  box"  pieces  of  equipment  with  ns 
labels  or  indication  on  the  outside  oth«  r 
than   the   necessary   actuator  switches  an  1 
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sensors.  Upon  request,  this  equipment  can 
be  delivered  in  a  "sterile"  condition  for  for- 
eign use. 

Actuator  mechanisms  available  are  as 
follows: 

(1)  movement  (antl-dlsturbance) 

(2)  fix  time  period 

( 3 )  mechanical  pressure  release 

(4)  light   (either  presence  or  absence  of) 

( 5 )  audio,  be  it  voice  or  noise  level. 

In  most  of  these  actuation  methods,  a 
sensitivity  level  control  adjust  Is  part  of  the 
imit.  giving  the  user  complete  control  to  ad- 
just It  to  the  conditions  at  hand. 

The  devices  offered  are  complete  In  their 
operation,  with  the  exception  of  the  explo- 
sive charge  which  is  added  by  the  user.  AH 
equipment  In  our  "Astro"  category  Is  man- 
ufactured to  the  highest  standards  In  terms 
of  reliability,  dependability,  lifetime,  and 
performance  under  most  weather  variations. 
Highest  grade  electronic  components  are  se- 
lected and  all  controls  are  permanently  ce- 
mented Into  sub-mlnlaturized  modules. 

All  "Astro"  equipment  has  been  designed 
and  manufactured  by  B.  R.  Fox  Laboratories, 
Alexandria.  Virginia,  who  is  the  original 
equipment  manufacturer. 

We  welcome  your  Inquiries. 

B.  R.  Fox  Laboratories,  Inc..  2701  Fairview 
Drive.  .Mexandria,  Virginia  22306.  Tel:  Area 
703-765-2680. 

The  information  contained  herein  Is  clas- 
sified by  the  manufacturer  for  U.S.  Govern- 
ment use  only.  The  handling  and  storage  of 
this  material  should  be  done  so  mindful  of 
its  sensitive  nature. 

None  of  the  Information  contained  herein 
is  Intended,  nor  should  be  Interpreted,  to  be 
an  offer  to  sell.  It  is  presented  only  as  a  pros- 
pectus of  types  of  devices  that  are  available. 

telephone    handset    INSERT.    MINIATtTRE 
ArTIVATOR     WITH     TIME     DELAY 

Size:   1.25'x0.75"x0.5' 

Use  inside  telephone  handset.  Automatic 
charge  fired  at  —  sec.  following  lifting  of 
instrument  handpiece. 

Easy  and  quick  Installation  to  underside 
of  mouthpiece.  Any  desired  delay  can  be  pre- 
set. No  swlt-ches.  pre-settlng,  or  batteries. 
Simply  install  4-wire  module. 

Solid-state,  epoxled  minature  unit  .  .  . 
rugged  and  durable.  All  hand  wired.  Un- 
limited lifetime  with  proper  handling. 

Allow  2  weeks  for  assembly  and  shipment 
upon  receipt  of  order.  Price  is  f.o.b.  Alex- 
andria. Va. 

"astro" 

Model  no.,  item,  and  activation : 

SAD-1.  telephone  handset  Insert,  telephone 
use. 

SAD-2.  remote-controlled  sensor,   light. 

MAD-1.  M16  magazine  clip,  modified,  pres- 
sure release. 

ADD-2.  cigarette  pack,  antl-dlsturbance. 

ADD-1.  black  box  module,  fixed  time. 

TAD-1.  black  box  module,  anti-disturb- 
ance. 

ADD-3.  fragmentation  ball,  antl-dlsturb- 
ance. 

ADD-4.  flashlight,  modified,  antl-dlsburb- 
ance. 

SAD-3.  voice-actuated  modtile.  sound  level. 

MAD-2.  camera  modified,  pressure  release. 

MODIFIED     FLASHLIGHT     .     .     .     ANTIDrSTTTRBANCE 
UNIT 

Standard  Everyready  2  "D"  cell  flashlight 
has  anti-disturbance  electronics  concealed 
inside  where  batteries  have  been  removed. 
Remainder  of  the  battery  space  is  packed 
with  explosive. 

The  flashlight's  normal  On  Off  switch  on 
the  side  activates  the  operation.  With  slide 
switch  down  in  the  normal  Off  position,  the 
electronics  are  not  connected  and  the  unit 
Is  inert.  After  the  unit  has  been  packed,  the 
switch  Is  moved  to  the  up  position,  which 
would  normally  turn  the  flashlight  On.  This 
actuates  an  automatic  timer  within  the  unit, 


which  is  normally  factory  set  for  90  seconds 
unless  specified  otherwise. 

If  at  any  time  during  the  "count"  period 
of  90  seconds  the  flashlight  is  moved,  the 
count  recycles  back  to  zero  and  starts  over. 
Once  it  reaches  the  end  of  Its  cycle  without 
any  disturbance,  the  electronic  charge  cir- 
cuitry automatically  becomes  active  and 
armed.  Any  slight  movement  of  the  unit 
after  that  time  sets  off  the  explosive  charge. 

This  is  an  example  of  an  explosive  anti- 
disturbance  dummy  unit.  Other  items  de- 
sired to  be  so  modified  may  be  submitted 
for  such  evaluation. 

Unit  contains  the  electronic  charge  activa- 
tor, electronic  timer,  battery  pack,  and  dis- 
turbance sensor,  all  miniaturized  and  hand- 
wired.  The  electronic  modules  are  solid 
epoxled  for  ruggedness  i;nder  all  weather 
conditions,  and  the  unit  is  subjected  to  rig- 
orous testing  for  operational  assurance.  The 
internal  modification  Is  completely  unde- 
tectable for  the  flashlight's  external  appear- 
ance. 

Allow  30  days  for  shipment  from  receipt 
of  order.  Price  is  f.o.b.  Alexandria,  Va. 

EXPLOSIVE    BLACK    BOX    MODULES 

Box  size  is  4"  x  2"  x  1".  Flat  Black  finish 
on  metal  rectangular  modules.  One  screw 
at  each  end  secures  top  on  the  unit.  Top  is 
removed  to  pack  inside  with  explosive.  Single 
toggle  switch  on  outside  of  box  is  the  only 
control,  and  switching  it  from  its  down-off 
position  to  the  up  position  turns  the  unit 
On.  The  toggle  switch,  the  only  thing  on  the 
outside  of  the  otherwise  flat  rectangular 
box.  Is  weather  protected  with  a  fiexible  rub- 
ber sealant.  The  inside  of  the  box  contains 
the  control  electronics,  appropriate  sensing 
mechanisms,  and  power  pack.  There  Is 
ample  space  for  packing  of  explosive  mate- 
rial. 

Two  types  of  detonation  mechanisms  are 
available: 

(A)  Antl-Dlsturbance.  Once  the  external 
switch  is  put  in  the  On  position,  the  inter- 
nal counter  begins  a  factory-set  time  Inter- 
val, normally  90  seconds  unless  otherwise 
specified  with  the  order.  This  interval  allows 
for  evacuation  from  the  area.  Once  the  count 
cycle  end  point  is  reached  without  any  dis- 
turbance having  occurred  to  the  unit  dur- 
ing that  time,  the  electronic  charge  automa- 
tically becomes  armed.  Any  movement  there- 
after will  set  off  the  explosive.  The  unit 
remains  armed  for  a  period  of  2ii  to  3  years. 

(B)  Set  Timing  Period.  This  unit  is  ac- 
tivated with  the  external  switch  In  the  same 
manner  as  above,  except  that  it  has  a  pre- 
set timed  period,  at  the  end  of  which  the 
explosive  will  be  fired.  It  can  be  factory  set 
for  a  time  period  specified  in  the  purchase 
order,  or  can  be  delivered  with  sub-minia- 
ture plug-in  pieces  to  cover  a  range  of  timed 
periods  from  1  minute  up  to  2  years.  The 
user  can  then  select  the  time  interval  at  the 
last  moment  based  upon  the  conditions  then 
present.  Time  Interval,  or  selection  of  plug- 
in  timers,  must  be  specified  with  the  order, 
as  well  as  the  allowable  tolerance  on  the 
stated  time  Interval. 

Both  units  are  hand  wired,  using  highest 
grade  solid  state  components  and  Integrated 
circuitry.  Power  pack  and  electronics  and 
epoxy  insulated  to  withstand  weather  and 
enviroiunental  conditions. 

Allow  2  weeks  for  shipment  from  receipt 
of  purchase  order.  Price  is  f.o.b.  Alexandria, 
Va. 

(Only  difference  externally  between  the 
two  units  is  the  timer  has  a  little  tit  on  its 
bottom,  for  recognition  purposes.) 

CIGARETTE    PACK ANTIDISTTJRBANCE 

EXPLOSIVE 

Electronics  and  explosive  module  packed 
Inside  cigarette  pack.  When  the  pack  Is  lifted 
or  moved  In  any  manner,  the  explosive  is 
set  off. 

Simple  operation.  Only  one  switch,  to  the 
left  is  off.  turn  to  the  right  to  turn  On.  A 
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built-in  electronic  counter  Is  factory  set  for 
90  seconds  to  allow  time  for  evacuation  of  the 
area.  Any  delay  time  interval  other  than 
90  seconds  can  be  set  if  so  specified  with 
order.  Any  disturbance  during  the  90  sec- 
ond "count"  period  will  automatically  reset 
the  count  back  to  zero  where  it  will  start 
over  again  automatically.  Once  the  delay 
interval  has  been  reached  without  dis- 
turbance of  the  cigarette  pack,  the  elec- 
tronic charge  mechanism  becomes  armed. 
Any  movement  after  that  point  will  set  off 
the  explosive.  The  circuit  will  stay  armed  for 
a  period  of  2V2  to  3  years. 

All  electronics  are  sub-mlnlaturlzed 
solid-state  components  and  Integrated  cir- 
cuitry. All  are  of  highest  grade,  MIL  SPEC 
caliber.  The  electronic  charge,  counter,  re- 
cycle mechanism,  and  battery  pack  are  all 
hand  wired,  and  subjected  to  rigorous  test- 
ing to  assure  operational  status.  Explosives 
are  not  included  and  Is  the  only  thing  to 
be  added.  Unit  is  delivered  in  cigarette  pack 
appearance  as  shown  above.  Modification  of 
this  same  operation  Into  other  objects  may 
be  submitted   for  evaluation   to  B.R.   POX. 

Allow  2  weeks  for  shipment  from  receipt 
of  order.  Price  Is  f.o.b.  Alexandria,  Va. 

REMOTE-CONTROLLED,   LIGHT-ACTIVATED 
SENSOR 

Unit  delivers  a  pre-determined  charge 
across  its  output  terminals.  v.hen  activated 
from  a  remote  location  according  to  its  pre- 
set code.  Use  with  explosive  for  firing  upon 
the  occurrence  of  certain  conditions  relat- 
ing to  light  Intensity. 

Controls 

2  switches  on  front  end  of  module: 

Top  svv — to  the  left,  unit  is  Off;  switch  to 
the  right  to  turn  unit  On;  miniature  lamp 
to  the  right  of  sw  goes  on  for  1-2  sec.  then 
fades  o.'T;  this  indicates  power  supply  (Inter- 
nal) is  good  (lamp  turning  On),  and  that 
unit  Is  now  activated  (lamp  fading  Off). 

Hot  sw — application  switch,  to  the  left 
counts  for  adding  light:  to  the  right  counts 
for  taking  away:  light; 

Mini-screw  adjust — located  to  right  of 
bottom  switch;  light  sensitivity  adjust;  turn 
counter-clockwise  for  le.ss  sensitivity,  turn 
clockwise  for  greater  light  sensitivity. 

Photo-Ccll— located  In  center  on  top  of 
module,  this  is  the  sensor  that  causes  the 
output  signal  to  be  delivered  across  the  out- 
put terminals  according  to  the  program  set 
by  the  2  switches  and  screw  adjust  on  the 
front  panel,  as  above  described. 

This  unit  can  be  activated  remotely  In 
many  possible  ways,  since  it  Is  light  con- 
trolled, by  either  the  presence  or  absence 
of  the  light  as  well  as  its  Intensity.  Some 
examples  of  activation  are:  Indoor  light 
turned  on  off,  laser  light  beams  (invisible 
beams  at  distances  up  to  8  miles  are  pres- 
ently available),  day  night  cycle,  and  flash- 
light or  aiitomoblle  headlights. 

Tills  list  Is  only  suggestive  for  there  can  be 
many  other  light  variations. 

Operation 

Intern.^1  controls  can  be  set  for  any  num- 
ber of  "counts".  The  explosive  is  then  at- 
tached across  its  output  terminals.  The  bot- 
tom sw  Is  .set  for  adding  or  taking  away  light. 
The  .screw  adjust  Is  set  for  the  appropriate 
Intensity  level.  The  top  sw  Is  then  moved  to 
the  right,  the  minl-lp.mp  with  glow  Indicat- 
ing Internal  battery  supply  is  good,  then  It 
will  fade.  The  unit  Is  now  activated.  For  ex- 
ample, if  the  Internal  counter  were  set  for 
"3",  and  the  bottom  sw  set  to  the  left  for 
adding  light,  then  if  a  beam  of  light  is  passed 
across  the  sensor  on  top  it  will  set  off  the 
charge  the  3rd  time  It  hits  the  sensor.  Or  if  It 
were  set  at  night,  the  explosive  would  det- 
onate on  the  3rd  morning.  If  the  bottom  sw 
were  set  to  the  right,  for  taking  light  away, 
and  the  internal  counter  set  for  "5",  and  the 
unit  laid  In  the  road,  the  5th  car  passing 
over  It  would  set  off  the  charge. 

With  the  Internal  count  set  for  "1",  and 
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the  intensity  level  set  at  a  high  position,  the 
module  could  be  placed  behind  a  window,  for 
example,  and  a  laser  beam  would  remotely 
activate  it  at  possible  distances  up  to  several 
miles  with  the  proper  sighting  and  as  long 
as  it  remained  lint;-of -sight. 

The  unit  is  all  self-contained,  with  bat- 
tery supply,  electronics,  counter  (adjustable 
from  1  to  999),  control  switches,  lamp  indi- 
cator and  sensor  in  the  one  black  box  mod- 
ule. All  solid-state,  highe.st  grade  electronic 
components  are  used  and  all  hand  wired  for 
highest  reliability.  The  unit  Is  subjected  to 
rigorous  testing  with  all  parts  encased  in  a 
steel  epoxy  for  a  lifetime  limited  only  by  the 
2  to  3  year  shelf  life  of  the  battery  supply  in- 
side. 

Allow  30  days  for  as=embly  and  shipment 
from  receipt  of  order.  Price  Is  f.o.b.  Alex- 
andria, Va. 

BOOBY-TRAPPED,    M16    EXPLOSIVE    CLIP 

Use:  A  mechanically  activated  electronic 
charge  circuit  is  built  into  a  common  mili- 
tary item.  Upon  removal  of  the  single  round 
in  the  magazine,  either  by  firing  or  by  hand 
removal,  the  explosive  concealed  In  the  maga- 
zine is  detonated. 

Operation:  The  clip  bottom  plate  Is  re- 
moved In  the  normal  fashion  by  depressing 
a  plate  inside  the  plate.  The  bottom  slides 
off  and  two  wires  pop  out.  Attach  the  charge 
to  these  wire.s  and  pack  the  bottom  of  the 
magazine  with  charge.  Insert  the  single 
round  in  the  top  loading  end  of  the  clip. 
Replace  the  bottom  plate  by  sliding  It  back 
through  the  grooves  which  hold  It  in  place. 
The  ammo  clip  Is  now  activated.  When  that 
round  Is  removed  from  the  clip,  the  spring 
mechanism  and  electronics  will  detonate  the 
explosive. 

A  tj-pe  Colt  AR-15  ammo  clip,  M16  Rifle, 
Is  used,  with  miniature  electronics  and  bat- 
tery pack  mounted  Internally  In  conjunction 
with  a  mechanical  activator.  Unit  Is  com- 
plete with  single  round.  Only  explosive  la 
omitted. 

Solid  state  sub-miniature  electronics  are 
hand  assembled  and  epoxled  as  a  module  for 
dependability  in  most  any  environment  and 
weather  conditions.  Unit's  lifetime  from  de- 
livery Is  that  of  Its  battery  pack  shelf  life, 
which  is  233  years.  Unit  of  this  type  should, 
however,  be  used  within  one  year  from  date 
received. 

Allow  30  days  for  assembly  and  shipment 
upon  receipt  of  order. 

FR.\GMENTATION     BALL — ANTIDISrUIIBANCE     UNIT 

Unit  is  similar  In  Its  operation  as  the  antl- 
dlsturbance  flashlight,  BRP  MODEL  FD-2. 
The  exception  is  in  the  type  of  explosive 
charge.  A  fragmentation  ball  Is  attached  on 
top  of  the  electronics  box.  This  Is  packed 
with  explosive. 

The  power  supply  module  is  connected  to 
the  electronlcs/frag  ball  module  with  the 
banana  plug  connect  jrs  on  the  two  mod- 
ules. The  switch  on  the  frag  ball  module  must 
be  turned  outward,  to  the  side  closest  to 
which  it  Is  mounted.  In  this  position  the  unit 
is  Off. 

After  the  ball  has  been  packed,  and  power 
module  connected,  turn  the  toggle  switch  to 
the  left,  towards  the  supply  module.  This  ac- 
tivates the  electronics,  where  a  counter  starts. 
It  is  factory  sec  for  90  second  delay  time  be- 
fore the  unit  will  automatically  become 
armed.  Any  disturbance  during  the  90  second 
"count"  cycle  will  set  It  back  to  zero  and  the 
count  win  start  over  again.  Once  the  90  sec- 
ond period  has  been  reached  without  any  dis- 
turbance, the  explosive  detonation  circuitry 
becomes  armed,  and  any  movement  there- 
after will  set  off  the  explosive  charge  within 
the  fragmentation  ball. 

Lifetime  of  the  unit  Is  limited  only  by  the 
shelf  life  of  the  batteries,  normally  2-3  years. 
A  unit  of  this  type  should  be  used  within  one 
year  after  received.  All  electronics  are  solid- 
state,  miniaturized,  and  of  highest  grade 
components.  All  hand  wired,  steel  epoxled  for 


durability  and  weather  protection,  and  each 
unit  put  through  extensive  testing  for  oper- 
ational assurance. 

Allow  2  weeks  for  shipment  from  receipt  of 
order.  Price  Is  f.o.b.  Alexandria,  Va. 

NEW   ITEM   ADVANCE   SHEET TECHNICAL 

REPRESENTATIVE'S  COPY   ONLY 

Sub-Miniature.  Voice-Actuator  Module. 
Adaptable  to  any  tape  recorder. 

Grey  pair  to  Remote  On-Off  of  recorder; 

Green   pair   to  Audio   Input   of   recorder; 

Red/White  pair,  mlc  already  attached; 

Red/Black  pair  to  power  supply,  12  volts; 

LED  on  top  of  module  tiurns  On  when  tape 
recorder  is  On; 

Pot  on  opposite  side  of  module  Is  to  adjust 
sensitivity  level;  counterclockwise  =  less 
sensitive,   clockwise  =  more   sensitive. 

Operation:  Connect  12v  supply  to  red  and 
black  pair;  LED  turns  On  emitting  a  light 
which  indicates  supply  voltage  is  good.  After 
a  few  seconds  it  fades  out,  and  the  unit  is 
thus  activated 

Any  noise  thereafter  will  turn  the  recorder 
On  to  which  It  Is  attached,  and  this  will  be 
indicated  by  the  appearance  of  the  light  on 
top  of  the  VOX  module. 

There  Is  a  10  second  "hold"  time,  after 
which.  If  no  sound  Is  present,  the  recorder 
is  automatically  turned  Off.  This  Is  visually 
indicated  by  the  light  going  Off  on  the  unit. 

Adjust  for  ambient  noise  level  by  turning 
pot  as  described  above. 

Absolute  silent  operation.  All  solid-state, 
sub-mlnlaturlzed  electronic  components.  All 
hand  wired.  Solid  epoxled  module  has  un- 
limited lifetime  with  proper  handling  and 
use.  Unit  has  90  day  unconditional  guaranty 
on  the  module  itself,  excluding  microphone 
which  requires  proper  handling  by  user. 

Specify  type  and  size  of  plugs  for  connect- 
ing to  recorder  and  make  and  model  of  tape 
recorder  to  be  used.  If  possible,  for  optimum 
impedance  matching.  Allow  2  weeks  for  ship- 
ment from  receipt  of  order.  Price  Is  f.o.b. 
Alexandria,  Va 

Model  *  VOX-1.  86.00/129.00. 


S.  317— PROPOSING  THE  ESTAB- 
LISHMENT OF  A  JOINT  COMMIT- 
TEE ON  INTELLIGENCE  OVER- 
SIGHT 

Mr.  BAKER.  Mr.  President.  I  send  to 
the  desk  for  appropriate  reference  a  bill 
to  create  within  the  Congress  a  Joint 
Committee  on  Intelligence  Oversight. 

The  PRESIDING  OFFICER  (Mr. 
FoRD).  The  bill  will  be  received  and  ap- 
propriately referred. 

Mr.  BAKER.  I  take  this  opportunity 
to  thank  my  colleague,  the  distinguished 
junior  Senator  from  Connecticut,  for  his 
extraordinarily  relevant  remarks  today, 
for  his  diligent  contribution  to  the  cause 
of  truth  seeking,  and  now  for  his  dedi- 
cation to  the  remedial  legislative  action 
that  is  necessary,  I  believe,  to  correct 
manifest  abuses  endangering  the  rights 
of  the  citizens  of  the  United  States.  I 
have  served  with  Senator  Weicker  on 
the  Select  Committee  on  Presidential 
Campaign  Activities,  which  has  now 
concluded  its  business.  I  have  served  with 
him  in  this  body.  I  have  had  the  oppor- 
tunity, probably  more  than  most  of  our 
colleagues,  to  deal  with  him  on  matters 
of  high  importance  and  great  sensitivity. 
I  believe  his  dedication  to  this  effort  is 
typical  of  his  concern  for  this  coimtry 
and  its  future.  It  is  my  honor  and  privi- 
lege to  have  sponsored  with  him  this 
measure. 

Mr.  President,  this  measure  is  virtu- 
ally identical  to  that  introduced  by  Sen- 
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ator  Weicker  and  myself  during  the  93d 
Congress  and  known  then  as  S.  4019, 
which  was  also  a  bill  to  establish  a  Joint 
Committee  on  Intelligence  Oversight 
with  a  permanent  legislative  responsi- 
bility. This  bill  proposes  a  permanent 
solution  and  not  a  temporary  fix.  I  agree 
with  Senator  Weicker  that  the  Intelli- 
gence functions  of  the  U.S.  Government, 
whether  the  CIA.  the  DIA,  the  DEA.  the 
Po.stal  Service,  the  Secret  Service,  the 
Treasury  Department,  the  FBI — I  un- 
derstand there  are  60  agencies  altogether 
that  conduct  some  sort  of  intelligence  oi 
law  enforcement  function  that  we  know 
of — should  be  unified  under  the  jurisdic- 
tion of  a  single  joint  committee  having 
unified  jurisdiction. 

The  committee  should  not  take  collat- 
eral jurisdiction  with  other  committees 
of  the  Senate. 

These  remarks  are  not  meant  to  be  ? 
criticism  of  the  distinguished  chairmei 
of  the  Appropriations  Committee  anc 
the  Armed  Services  Committee,  nor  tht 
ranking  minority  members  of  those  com- 
mittees. The  duties  and  responsibilitie- 
of  those  committees  are  grave,  impor- 
tant, time-consuming,  and  demanding 
It  would  be  an  unusual  thing  indeed  il 
the;-  could  give  the  careful  scrutiny  tc 
intelUsence  oversight  that  I  believe  the 
far-reaching  operations  of  the  Feder:i 
Government  demand  at  this  time  in  oui 
historv. 

I  wish  carefully  to  point  out  the  dis- 
tinction between  this  measure  and  Iht 
creation  of  the  propo.sed  select  Sen.it? 
committee  to  inquire  into  intelligence 
activities,  including  those  alluded  to  in 
the  newspapers  vis-a-vis  alleged  spyinc 
on  American  citizens,  the  dossiers  main- 
tained by  the  FBI.  the  .so-called  a.s.-a.-si- 
nation  devices  identified  by  the  Senaloi 
from  Connecticut,  rnd  other  allegation.' 
and  charges.  This  is  to  b»  distingui.shec 
from  an  inquiry  into  those  things,  and 
rather  to  be  thought  of  as  a  proposal  tc 
be  refeiTed  to  the  Committee  on  Govern- 
ment Operatioixs  for  the  reorganizatior 
of  the  legislative  department  of  the  Gov- 
ernment, that  would  provide  a  perma- 
nent joint  committee  for  the  oversie)''.! 
of  the  several  inteUigence  fimctions  ol 
the  Government. 

I  am  particularly  pleased  that  the  dis- 
tinguished senior  Senator  from  Mon- 
tana, the  majority  leader  'Mr.  Man.-- 
FIELD  >.  is  a  cosponsor  of  this  proposal 
He  is  a  pioneer  in  this  field,  having  at- 
tempted many  years  ago  to  create  f 
special  oversight  committee  in  the  Con- 
gress of  the  United  States.  Tliat  proposa 
came  to  a  vote  on  the  floor  of  the  Scnat' 
and  was  defeated.  I  \eiy  much  hope  tha 
will  not  be  the  fate  of  this  proposal, 
hope  the  columnists  will  not  write.  1( 
years  from  now,  that  once  again  Con 
gress  worked  up  its  courage  to  face  th( 
issue,  and  then  receded  at  the  last  mo 
ment  and  maintained  the  status  quo. 
hope  we  do  the  job  this  time. 

To  those  who  argue  that  Congres! 
cannot  be  trusted  to  participate  in  th( 
gravely  critical  and  terribly  secret  opera 
tions  of  the  intelligence  community.  '. 
suggest  that  they  are  losing  sight  of  thi 
explicit  confidence  in  which  Congres  i 
has  dealt  with  national  security  agencie ; 
of  the  highest  order  in  the  past.  Durini 
World  War  I.  World  War  n.  the  Koreai 
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War.  and  even  the  war  in  Vietnam,  the 
rule  has  been  confidentiality  where  re- 
quired, rather  than  leaks.  Even  though 
this  has  been  known  as  the  city  of  leaks, 
there  are  many  instances  where  Con- 
gress has  maintained  and  defended  con- 
fidentiality with  great  dignity  and  effec- 
tiveness. At  this  point  I  should  not  fail 
to  mention  the  Joint  Committee  on 
Atomic  Energy,  on  which  I  am  privileged 
to  serve.  I  beUeve  I  am  correct  in  saying 
there  has  r.ever  been  a  security  leak  from 
the  Joint  Committee  on  Atomic  EnergJ-, 
which  deals  v  ith  some  of  the  most  sensi- 
tive material  in  the  entire  annals  of  the 
defense  establishment,  and  the  national 
security  policy  of  the  U.S.  Government. 

So  Congress  can  do  the  job.  We  can 
be  discreet.  Patriotism  and  responsibility 
are  not  the  monopoly  of  the  executive 
department.  It  can  and  will  work:  there- 
fore I  am  not  impressed  by  those  who 
contend  that  Congress  is  not  to  be 
trusted  with  the  truth. 

There  must  always  be  a  balance  be- 
tween the  requirements  of  democracy  for 
iniblic  knowledge,  and  the  requirements 
of  security  and  national  defense.  When 
there  is  a  doubt,  the  people's  branch,  the 
Congress,  must  be  privy  to  those  re- 
quirements and  the  information  that  is 
necesr.ary  to  make  its  balancing  judg- 
ments. 

I  do  not  knov.-  what  the  outcome  of  the 
select  committee  inquiry  will  be.  I  will 
dedicate  my  personal  efforts  to  seeing 
that  it  is  thorough,  that  we  follow  the 
facts  wherever  they  may  lead  us  without 
iear  or  favor.  But  for  those  who  hear 
these  remarks  or  read  them  in  the 
R.rcoRD,  I  would  reiterate  once  again  my 
persona;  commitment  to  the  proposition 
that  this  will  not  be  a  whitewash  nor  a 
witch  hunt.  It  will  be  as  fair  and  even- 
handed  as  I  know  how  to  make  it. 

The  most  tortured,  difficult,  painful 
political  experience  I  have  ever  endured 
was  to  sec  the  virtual  incineration  of  a 
Republican  administration  that  I  had 
helped  elect,  as  a  resvilt  of  the  Water- 
gate Committee  investigation.  But  I  felt 
then  as  I  feel  now  that  the  duty  and 
responsibility  of  a  U.S.  Senator  was 
to  follow  the  facts  v.hcrevcr  they  lead 
us.  even  in  a  case  where  people  I 
had  known  for  many  years  and  who 
were  my  political  and  personal  friends 
were  deeply  and-  painfully  involved,  in 
some  cases  losing  their  liberty,  or  faced 
with  the  threat  of  it. 

Having  gone  through  that,  no  one 
.should  feel  that  I  will  draw  back  now 
from  the  necessity  of  investigating  this 
matter  as  thoroughly  and  effectively  as 
possible  under  the  circumstances.  At  the 
same  time,  people  should  know  I  am  not 
engaged  in  a  vendetta  against  the  CIA. 
I  believe  the  CIA  is  necessary  to  the  se- 
curity of  our  national  institutions,  and 
that  the  FBI  is  a  peerless  organization, 
staffed  by  great  people.  But  as  God  will 
give  me  the  light  and  the  sight  to  see 
it  through.  I  intend  to  engage  in  a  fear- 
less inquiry  into  the  allegiations  that 
there  have  been  massive  abuses  of  au- 
thority carried  out  against  the  private 
citizens  of  this  country. 

As  I  have  stated,  during  the  93d  Con- 
gre.ss.  my  distinguished  colleague  from 
Connecticut  (Mr.  Weicker)  and  I.  along 
with  33  of  our  colleagues,  introduced  S. 


4019,  a  bill  to  establish  a  Joint  Commit- 
tee on  Intelligence  Oversight,  specifi- 
cally entrusted  with  the  primary  over- 
sight authority,  authorization  responsi- 
bility, and  legislative  jurisdiction  over 
the  Federal  intelligence  agencies,  as 
well  as  over  the  intelligence  and  sur- 
veillance activities  of  all  other  govern- 
mental agencies  and  departments.  In 
this  way,  we  sought  to  consolidate  the 
congressional  intelligence  oversight 
fmiction  into  one  joint  committee, 
solely  charged  and  fully  empowered  to 
insure  full  and  current  accountability 
by  the  Federal  intelligence  community. 

Mr.  President,  today  Senator  Weicker 
and  mj'self  are  reintroducing  the  Joint 
Committee  on  Intelligence  Oversight 
Act. 

The  Joint  Committee  on  Intelligence 
Oversight  Act.  which  is  modeled  upon  the 
Joint  Committee  on  Atomic  Energy, 
would  be  composed  of  14  members  evenly 
divided  between  the  House  and  the  Sen- 
ate, chosen  by  the  leadership.  The  joint 
committee  would  possess  primary  author- 
ization and  legislative  jurisdiction  over 
the  activities  and  operations  of  first,  the 
Central  Intelligence  Agency:  second,  the 
Federal  Bureau  of  Investigation;  third, 
the  U.S.  Secret  Service:  fourth,  the  De- 
fense Intelligence  Agency:  fifth,  the  Na- 
tional Security  Agency :  and  sixth,  all  in- 
telligence and  surveillance  operations  of 
any  other  department  or  agency  of  the 
Federal  Government.  The  bill  clearly 
states  that  the  directors  of  the  agencies 
and  departments  subject  to  the  Joint 
Committee's  jurisdiction  '"shall  keep  the 
joint  committee  fully  and  currently  in- 
formed" and  that  the  joint  committee 
may  require  from  any  department  or 
agency  of  the  Federal  Government  peri- 
odic written  reports  regarding  activities 
and  operations  within  the  jurisdiction  of 
the  joint  committee.  To  reinforce  com- 
mittee requests  for  relevant  information, 
tlie  joint  committee  would  have  full  sub- 
pena  powers. 

Furthermore,  no  legislation  and  no 
provision  contained  in  any  legislation 
dealing  with  matters  within  the  jurisdic- 
tion of  the  joint  committee  can  be  con- 
sidered by  either  House  unless  such  legis- 
lation has  been  reported  by  the  joint 
committee  or  is  a  floor  amendment. 

Finally,  given  legitimate  national  se- 
curity considerations,  the  joint  commit- 
tee would  be  empowered  to  take  any  and 
all  precautions  necessary  to  maintain  the 
confidentiality  of  sensitive  and  classified 
information  before  it. 

While  a  Joint  Committee  on  Intelli- 
gence Oversight  will  provide  increased 
assurance  that  the  various  intelligence 
and  law  enforcement  agencies  are  abid- 
ing by  the  Constitution  and  the  Federal 
statutes  by  which  they  were  created,  I 
submit  that  the  committee  also  will 
strengthen  our  legitimate  intelligence 
gathering  capacity  through  ensuring  bet- 
ter coordination  between  the  CIA,  FBI. 
Secret  Service,  DIA.  NSA.  and  other 
agencies  possessing  intelligence  jurisdic- 
tion. At  this  juncture.  I  think  it  impor- 
tant to  emphasize  that  I  feel  that  the 
global  realities  of  this  era  are  such  that 
the  maintenance  of  an  effective  intelli- 
gence capability  is  a  fundamental  re- 
quirement of  national  security.  Yet,  I 
also  believe  that  there  is  a  continuing  and 
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heightened  need  for  an  effective  legisla- 
tive oversight  mechanism  in  order  to  bal- 
ance the  requirements  of  intelligence  and 
those  of  a  representative  democracy. 

My  concern  regarding  congressional 
oversight  of  the  Federal  intelligence 
community,  as  well  as  the  extent  and 
thoroughness  of  the  information  provid- 
ed Congress  by  governmental  intelligence 
units,  stems,  in  large  part,  from  my  serv- 
ice on  the  Select  Committee  on  Presiden- 
tial Campaign  Activities,  Both  the 
Watergate  committee  report  and  other 
select  committee  documents  contain  sub- 
stantia", evidence  regarding  the  activities 
and  abuses  of  the  Federal  law  enforce- 
ment and  intelligence  gathering  com- 
munity. This  evidence  is  both  enlighten- 
ing and  troublesome. 

Clearly,  the  factual  circumstances  re- 
garding the  Watergate-related  and  other 
questionable  activities  of  the  CIA, 
the  Plumbers  Group,  the  FBI.  the  IRS, 
and  other  agencies  are.  in  some  cases, 
inconclusive  and  imperfectly  understood. 
Some  of  these  activities,  such  as  the  re- 
cent disclosure  that  during  the  Nixon 
administration  a  Special  Services  Staff 
was  created  within  the  IRS  which  kept 
watch  upon  "subversive,  militant,  and 
radical  groups,"  and  the  more  recent  al- 
legations regarding  CIA  domestic  activi- 
ties of  questionable  propriety,  are  only 
now  finding  their  way  into  the  public 
domain.  I  believe,  however,  that  this  very 
lack  of  knowledge  and  the  inadequacy 
of  the  explanations  provided  1^  the  in- 
telligence and  law  enforcement  agencies 
involved,  highlights  the  need  for  a  regu- 
larized, single-purpose  oversight  capabil- 
ity within  the  Congress  of  the  United 
States. 

The  recommendation  of  the  Select 
Committee  on  Presidential  Campaign 
Activities  that  congressional  oversight 
of  the  intelligence  community  be 
strengthened,  as  well  as  my  own  calling 
for  the  creation  of  a  Joint  Committee  on 
Intelligence  Oversight,  were,  of  course, 
based  on  the  knowledge  before  the  com- 
mittee in  July  of  last  year.  Since  that 
time,  the  compelling  need  for  increased 
congressional  oversight  has  been  en- 
hanced by  the  revelation  that  there  are 
alleged  major  discrepancies  in  sworn 
testimony  submitted  to  the  Senate  For- 
eign Relations  Committee  by  high-rank- 
ing State  Department  and  CIA  officials 
regarding  covert  CIA  operations  in  Chile, 
by  the  serious  allegations  that  the  CIA 
conducted  an  extensive  domestic  spying 
operation  in  violation  of  its  charter,  and 
by  the  acknowledgement  that  the  FBI 
apparently  maintained  files  on  the  ac- 
tivities of  various  Members  of  Congress. 

Furthermore,  on  December  9  and  10 
of  last  year,  the  Government  Operations 
Intergovernmental  Relations  Subcom- 
mittee, chaired  by  my  distinguished  col- 
league from  Maine  (Mr.  Muskie)  ,  who  is 
a  cosponsor  of  this  bill,  conducted  hear- 
ings on  legislative  proposals,  including 
this  bill,  designed  to  strengthen  con- 
gressional oversight  of  the  intelligence 
agencies.  I  believe  that  it  is  fair  to  say 
that  each  witness  at  these  hearings,  and 
the  witnesses  Included  former  intelli- 
gence officers  and  scholars  in  the  field, 
recognized  the  necessity  of  increasing 
the  congressional  oversight  requirement. 
Senator  Muskie  informs  me  that  these 


hearings  will  be  continued  in  late  Janu- 
ary: and  I  look  forward  to  further  ex- 
amination of  this  issue. 

Mr.  President.  I  recognize  that  a  full 
scale,  thoroughgoing  investigation  of  the 
previously  mentioned  alleged  domestic 
spying  and  misconduct  by  the  CIA,  FBI, 
and  other  U.S.  intelligence  agencies 
seems  probable  and  that  the  Senate  will 
act  Monday  upon  Senate  Resolution  21 
introduced  by  my  distinguished  colleague 
from  Rhode  Island  (Mr.  Pastore).  I  am 
a  cosponsor  of  the  original  Mansfield- 
Ma  thias  resolution:  and.  only  partly  be- 
cause it  has  been  announced  by  Senator 
Scott  that  he  will  appoint  me  a  member 
of  the  Select  Committee  on  Intelligence 
Operations.  I  sincerely  hope  that  the 
Pastore  resolution  will  pass.  I  do  not  view 
the  impetus  for  creating  a  select  com- 
mittee and  this  legislation  to  create  a 
Joint  Committee  on  Intelligence  Over- 
sight as  being  inconsistent  or  mutually 
exclusive.  Indeed,  I  believe  the  Pastore 
resolution  and  the  Joint  Committee  on 
Intelligence  Oversight  Act  to  be  com- 
plementary, and  reflective  of  the  current 
and  general  recognition  that  we  reed  to 
create  a  permanent,  general  intelligence 
oversight  capability. 

Thus,  due  to  the  substantial  cost  of 
intelligence,  the  secrecy,  the  lack  of  ef- 
fective and  cohesive  supervision,  the  un- 
certainty of  domestic  activities,  and  the 
extreme  difficulty  in  obtaining  access  to 
classified  materials,  I  believe  that  Con- 
gress must  strengthen  and  regularize  its 
oversight  capability.  I  depend  on,  and 
possess  faith  in  the  wisdom  of  Congress 
to  fully  consider  and  elaborate  this  prob- 
lem and  to  supply  our  requirements. 

Mr.  President,  I  a^k  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  317 
Bt  it  enacted  by  the  Senate  and  House  of 
r.epresentatives  of  the  United  States  of 
America  in  Congress  assejnbled.  That  this 
Act  may  be  cited  as  the  "Joint  Committee 
on  Intelligence  Oversight  Act  of  1975." 

EST.^BLISHMENT  OF  JOINT  COMMrTTEE  ON 
INTELLIGENCE  OVERSIGHT 

Sec.  2.  (a)  There  is  hereby  established  a 
Joint  Committee  on  Intelligence  Oversight 
( hereinafter  referred  to  as  the  "Joint  Com- 
mittee") which  shall  be  composed  of  four- 
teen members  appointed  as  follows: 

1 1 )  sever,  members  of  the  Senate,  foiir  to 
be  appointed  by  the  majority  leader  of  the 
Senate  and  three  to  be  appointed  by  the 
minority  leader  of  the  Senate:  and 

(2)  seven  members  of  the  House  of  Rep- 
resentatives, four  to  be  appointed  by  the 
majority  leader  of  the  House  of  Representa- 
tives and  three  to  be  appointed  by  the  minor- 
ity leader  of  the  House  of  Representatives. 

I  b )  The  Joint  Committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
its  members  at  the  beginning  of  each  Con- 
gress. The  vice  chairman  shall  act  in  the 
place  and  stead  of  the  chairman  in  the  ab- 
sence of  the  chairman.  The  chairmanship 
and  the  vice  chairmanship  shall  alternate 
betv.-een  the  Senate  and  the  House  of  Rep- 
resent.itives  with  each  Congress.  The  chair- 
man during  each  even-numbered  Congress 
shall  be  selected  by  the  Members  of  the  House 
of  Representatives  on  the  Joint  Commit- 
tee from  among  their  number  and  the  chair- 
man during  each  odd-numbered  Congress 
shall    be   selected    by   the   Members   of   the 


Senate  on  the  Joiat  Committee  from  their 
number.  The  vice  chairman  during  each 
Congress  shall  be  chosen  in  the  same  man- 
ner from  that  House  of  Congress  other  than 
the  House  of  Congress  of  which  the  chair- 
man is  a  Member. 

(c)  A  majority  of  the  members  of  the 
Joint  Committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
the  Joint  Committee  may  fix  a  lesser  num- 
ber as  a  quorum  for  the  purpose  of  taking 
testimony.  Vacancies  in  the  membership  of 
the  Joint  Committee  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  functions  of  the  Joint  Committee  and 
.shall  be  filled  in  the  same  manner  as  In  the 
case  of  the  original  appointment. 

(d)  Service  of  a  Senator  as  a  member 
or  as  chairman  of  the  Joint  Committee  shall 
not  be  taken  into  account  for  the  purposes 
of  paragraph  6  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate. 

DVTIES    OF    THE    JOINT    COMMITTEE 

Sec.  3.  (a)  It  shall  be  the  duty  of  the  Joint 
Committee  to  conduct  a  continuing  study 
and  Investigation  of  the  activities  and  opera- 
tions of  (1 )  the  Central  Intelligence  Agency. 
(2)  the  Federal  Bureau  of  Investigation.  De- 
pertment  of  Justice,  (3)  the  United  States 
Secret  Service,  (4)  the  Defense  Intelligence 
Agency,  Department  of  Defense,  (5)  the  Na- 
tional Security  Agency,  and,  (6)  all  other  de- 
partments and  agencies  of  the  Federal  Gov- 
ernment insofar  as  the  activities  and  opera- 
tions of  such  other  departments  and  agen- 
cies pertain  to  intelligence  gathering  or  sur- 
veillance of  persons;  and  to  consider  pro- 
posals for  the  improvement  and  reorganiza- 
tion of  agencies  and  departments  of  the  Fed- 
eral Government  within  the  Jurisdiction  of 
the  Joint  Committee. 

(b)  The  Director  of  the  Central  Intelli- 
gence Agency,  the  Director  of  the  Federal 
Bureau  of  Investigation,  the  Director  of  the 
Secret  Service,  the  Director  of  the  Defense 
Intelligence  Agency,  and  the  Director  of  the 
National  Security  Agency  shall  keep  the 
Joint  Committee  fully  and  currently  in- 
formed with  respect  to  all  of  the  activities 
of  their  respective  organizations,  and  the 
heads  of  all  other  departments  and  agencies 
of  the  Federal  Government  conducting  Intel- 
ligence activities  or  operations  or  the  surveil- 
lance of  persons  shall  keep  the  Joint  Com- 
mittee fully  and  currently  Informed  of  all 
Intelligence  and  surveillance  activities  and 
operations  carried  out  by  their  respective 
departments  and  agencies.  The  Joint  Com- 
mittee shall  have  authority  to  require  from 
any  department  or  agency  of  the  Federal 
Government  periodic  written  reports  regard- 
ing activities  and  operations  within  the 
jurisdiction  of  the  Joint  Committee. 

(cHl)  All  bills,  re.soiutlons.  and  other 
matters  in  the  Senate  or  the  Hou.^e  of  Repre- 
sentatives relating  primarily  to  the  functions 
of  the  Central  Intelligence  Agency,  the  Fed- 
eral Bureau  of  Investigation,  the  United 
States  Secret  Service,  the  Defense  Intelli- 
gence Agency,  the  National  Security  Agency, 
or  to  intelligence  or  surveillance  activities  or 
operations  of  any  other  department  or  agen- 
cy of  the  Federal  Government  shall  be  re- 
ferred to  the  Joint  Committee. 

(2)  No  funds  may  be  appropriated  for  the 
purpose  of  carrying  out  any  Intelligence  or 
surveillance  activity  or  operation  by  any  of- 
fice, or  any  department  or  agency  of  the 
Federal  Government,  unless  such  funds  for 
such  activity  or  operation  have  been  specifi- 
cally authorized  by  legislation  enacted  after 
the  date  of  enactment  of  this  Act. 

(3)  No  bill  or  resolution,  and  no  amend- 
ment to  any  bill  or  resolution,  and  no  mat- 
ter contained  in  any  bill  or  resolution,  in 
either  House,  dealing  with  any  matter  which 
is  within  the  jurisdiction  of  the  Joint  Com- 
mittee shall  be  considered  In  that  House  un- 
less It  Is  a  bill  or  resolution  which  has  been 
reported  by  the  Joint  Committee  of  that 
House  (or  from  the  consideration  of  which 


9G4 

such  committee  has  been  discharged)  or  ui  - 
less  It  IS  an  amendment  to  such  a  bill  (  r 
resolution.  Nothing  In  this  subsection  shall 
be  construed  to  deprive  any  committee  i  if 
either  House  from  exercising  legislative  ove  - 
sight  with  respect  to  Intelligence  and  sui  - 
velllance  activities  and  operations  related  ( o 
the  jurisdiction  of  such  committee. 

(4)  Members  of  the  Joint  Committee  wli  o 
are  Members  of  the  Senate  shall  from  time  I  o 
time  report  to  the  Senate,  and  members  d 
the  Joint  Committee  who  are  Members  of  th  e 
House  of  Representatives  shall  from  time  1  o 
time  report  to  the  House,  by  bill  or  otherwis  •, 
their  recommendations  with  respect  to  mai  - 
ters  within  the  Jurisdiction  of  their  respe<  - 
tive  Houses  and  which  are  referred  to  rl-  e 
Joint  Committee  or  otherwise  within  tl:  e 
iurlsdlciion  of  the  Joint  Comn^ttee. 

ADMINISTRATIVE    POWERS 

Sec.  4.  (a)  The  Joint  Committee,  or  ?Tir 
subcommittee  thereof,  is  authorized.  In  li  5 
discretion:  to  make  expenditures:  to  emplo  ii- 
personnel:  to  adopt  rules  respecting  Its  oi  - 
ganization  and  procedures;  to  hold  heai  - 
ings;  to  sit  and  act  at  any  time  or  place:  t  d 
subpoena  witnesses  and  documents;  with  ths 
prior  consent  of  the  Federal  department  c  r 
agency  concerned,  to  use  on  a  relmbursabl  s 
basis  the  services  of  personnel,  Informatloi  , 
and  facilities  of  any  such  department  c  r 
agency:  to  procure  printing  and  binding:  t) 
procure  the  temporary  services  (not  in  exces  s 
of  one  year)  or  Intermittent  services  of  In- 
dividual cunsultants,  or  organizations  there  - 
of,  and  to  provide  assistance  for  the  tralnln  ; 
of  its  professional  staff.  In  the  same  manne  : 
and  under  the  same  coiiditlons  as  a  standin  ; 
commit'.ee  of  the  Senate  may  procure  sue:  i 
services  and  provide  such  assistance  unde : 
subsections  (1)  and  (j),  respectively,  of  sec- 
tion 202  of  the  Legislative  Reorgaulzatio:  i 
Act  of  1946;  and  to  lake  depositions  and  othe  r 
testimony. 

vb)  Subpen.Ts  may  be  issued  over  tlie  slg 
nature  of  the  chairman  of  the  Joint  Com 
miltee  or  by  any  member  designated  by  hln 
or  the  Joint  Committee,  and  may  be  serve(. 
by  such  person  as  may  be  designated  by  sucl 
chairman  or  member.  The  chairman  of  tin 
Joint  Commitee  or  any  member  thtreof  nia; 
administer  oaths  to  witnesses.  The  provision 
of  section  102-104  of  the  Revised  Statutes  C 
U.S.C.  192-194)  shall  apply  In  the  case  o 
any  failure  of  any  witness  to  comply  with  i 
subpena  or  to  testify  when  summoned  unde 
authority  of  this  subsection. 

CLAS.?1FI  •■VTION-    OF    INFOR.M ATIOM 

Sec.  5.  The  Joint  Committee  may  classif; 
information  orltrinatinr;  within  the  commit 
tee  In  accordance  with  standards  used  gen  • 
erally  by  the  executive  branch  for  classify 
ing  restricted  data  or  defense  Information. 

RrCORDS    OF    JOINT   CtiMMtnEE 

Sec.  6.  The  Joint  Committee  shall  keep  ( 
complete  record  of  all  Joint  Committee  ac 
tions.  Including  a  record  of  the  votes  on  an; 
question    on    which    a    record    vote    is    dc 
mandeU.  All  records,  data,  charts,  and  file  i 
of  ;he  Jol  '.t  Comui'tee  shall  be  the  prop 
erty  of  the  Joint  Committee  and  shall  be  kop  ; 
in  the  office  of  the  Joint  Committee  or  sucl 
other  places  as   the  Joint  Committee   ma; ' 
direct. 

EXPENSES     or      JOINT      COMMITTEE 

Sec.  7  The  expenses  of  the  Joint  Commit 
tee  shall  be  pa:d  from  the  contingent  fun( 
of  the  Senate  from  funds  appropriated  fo 
the  Joint  Committee,  upon  vouchers  !=lgne( 
by  the  chairman  of  the  Joint  Committee  o  ' 
by  any  member  of  the  Joint  Committee  au 
thorlzed  by  the  chairman. 

Mr.  PACKWOOD.  Mr.  Pre.sident,  a  fev 
days  ago,  Senator  Pastore  introduce( 
Senate  Resolution  21  to  set  up  a  selec  ; 
committee  to  investigate  and  study  gov 
emmental  operations  with  respect  to  in 
telligence-gathering  activities.  In  his  in 
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troductory  remarks,  Senator  Pastore 
stated  that  his  purpose  for  suggesting 
the  establishment  of  such  a  committee 
was  to  "clear  the  air,  in  order  to  cleanse 
whatever  abuses  there  have  been  in  the 
past,  so  that  we  can  put  these  agencies 
on  the  right  track,  so  that  we  can  recite, 
once  and  for  all,  the  proper  parameters 
witliin  which  they  can  function."  I  share 
tliose  sentiments  and  will  give  my  full 
sunport  to  the  enactment  of  Senate  Res- 
solution  21. 

However,  Mr.  President,  while  I  am 
concerned  with  clearing  the  air  and  de- 
fining the  parameters  for  those  agencies 
involved  in  the  gathering  of  int'^lligence 
information.  I  am  not  content  to  have 
congressional  interest  in  the  CIA,  the 
FBI.  the  Defense  Intelligence  Agency,  or 
the  National  Security  Council  end  on 
Sopt'.mber  1,  1975,  with  the  delivery  of 
the  final  report  of  the  select  committee. 
For  tliat  reason,  I  join  today  with  my 
coUoagues,  Senators  Baker  and  Weicker, 
in  t.ie  introduction  of  legislation  to  pro- 
vide for  the  establishment  of  a  Joint 
Committee  on  Intelligence  Oversight. 
Thereby  insuring  that,  when  the  select 
committee  no  longer  exists,  the  Congress 
will  still  have  a  vehicle  through  which 
information  on  the  activities  of  the  Fed- 
eral Intelligence  Community  may  be 
gathered. 

For  too  long,  there  has  been  too  little 
knowledge  of  what  those  agencies  are 
about.  I  will  agree  that  secrecy  is  in- 
trinsic to  the  successful  execution  of 
their  designated  responsibilities  and  I 
am  not  suggesting  that  the  cover  be 
di'opped.  However,  when  I  read  of  the 
CIA's  admitted  trans.'jre.'^sicn  of  her 
historical  foreign-intelligence-gathering 
boundaries  into  the  domestic  sector,  I  am 
alarmed.  How  are  we  to  keep  tabs  on  this 
kind  of  departure  by  the  CIA  from  their 
specifically  legislated  area  of  concern? 
Are  we  to  hear  of  it  from  the  New  York 
Times?  Are  we  to  learn  of  FBI  files  on 
Senators  and  Congressmen — and  I  do 
not  mean  security  clearance  files — years 
after  they  have  been  initiated  through 
an  article  in  the  new.spaper? 

Mr.  President,  I  think  the  time  has 
most  assuredly  come  for  greater  vigilance 
on  part  of  the  Congress  over  the  covert 
activities  of  the  CIA,  the  FBI,  the  De- 
fense Intelligence  Agency,  the  National 
Security  Council,  and  any  other  Federal 
agency  involved  in  intelligence  gather- 
ing, domestic  or  foreign.  It  is  relatively 
plain  to  see  that  those  congressional 
oversight  bodies  already  in  existence 
were  not  given  complete  information  on 
current  or  ongoing  programs  by  the  CIA. 
Further,  the  40  Committee — touted  by 
its  supporters  as  a  mechanism  of  tight 
control  over  the  clandestine  operations 
of  the  CIA — is  unacceptable  as  a  repre- 
sentative of  the  will  of  the  American 
people  or  the  Congress  in  this  area. 
Among  other  things,  its  membership  in- 
cludes the  Director  of  the  Central  In- 
telligence Agency  and  is  likely  to  change 
with  each  administration. 

We  are  left  then,  Mr.  President,  with 
the  need  for  a  new,  bipartisan  oversight 
committee  which  will  represent  the  con- 
cerns of  the  American  people,  as  well 
as  provide  for  strong  and  continuing  con- 
gressional interest  and  input  into  any 


decision  made  on  behalf  of  U.S.  citizens 
concerning  covert  activities  carried  out 
for  the  protection  of  the  national  se- 
curity. Watergate  taught  us  that  na- 
tional security  can  be  so  broadly  inter- 
preted as  to  encompass  a  wide  range  of 
badly  defined  threats  of  varying  degrees 
of  seriousness.  Further,  and  more  par- 
ticularly, we  learned  that,  in  responding 
to  those  threats,  the  privileged  immu- 
nity from  full  disclosure  of  its  activi- 
ties— enjoyed  by  the  CIA — could  be 
abused. 

We  simply  cannot  permit  the  Central 
Intelligence  Agency,  the  FBI,  or  any 
other  intelligence-gathering  Federal 
agency  to  go  on  operating  in  a  vacuum, 
beyond  accountability  for  its  clandestine 
activities.  Mr.  President,  I  suggest  that 
ihe  creation  of  a  Joint  Committee  on 
Intelligence  Oversight,  as  envisioned  by 
this  legislation,  will  go  a  long  way  to- 
ward effectively  keeping  these  agencies 
on  the  right  track — after  they  are  put 
there  by  the  select  committee — and  I 
would  urge  the  support  of  the  Senate 
for  its  enactment. 

Mr.  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  Jfny  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York  tMr.  Buckley)  is  recognized 
for  not  to  exceed  15  minutes. 


SENATE  JOINT  RESOLUTION  10  AND 
SENATE  JOINT  RESOLUTION  11— 
RIGHT-TO -LIFE    AMENDMENTS 

Mr.  BUCKLEY.  Mr.  President,  yester- 
day marked  the  second  anniversary  of 
the  Supreme  Court's  controversial  and 
far-reaching  abortion  decisions.  Roe 
against  Wade  and  Doe  against  Bolton; 
decisions  that  Justice  White  described 
as  an  "exercise  of  raw  judicial  power" 
that  constituted  "an  improvident  and 
extravagant  exercise  of  the  power  of 
judicial  review."  I  do  not  think  it  is 
necessary  for  me  to  describe  to  you  in 
any  detail  the  wide-ranging  and  pro- 
found effects  of  that  decision  on  the 
American  people.  Suffice  it  to  say  that 
the  Supreme  Court  decision  has  led 
many  Americans  to  the  conclusion  that 
only  a  constitutional  amendment  could 
guarantee  the  right  to  life  for  all  Amer- 
icans. On  May  31,  1973,  I  introduced 
with  the  Senator  from  Oregon,  Mr.  Hat- 
field, and  five  others,  a  constitutional 
amendment  to  restore  legal  protection 
to  all  human  beings,  including  their 
unborn  offspring,  at  every  stage  of  their 
biological  development. 

Today,  the  Senator  from  Oregon  and 
I  are  reintroducing  this  amendment. 
Joining  us  as  cosponsors  are  Messrs. 
Hatfield,  Eastland,  Bartlett,  Curtis, 
Helms,  Young,  and  Garn.  I  send  our 
amendment  to  the  desk  and  ask  that  it 
be  appropriately  referred.  I  also  ask 
unanimous  consent  that  it  be  printed  at 
this  point  in  the  Record. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  joint  resolution  will  be  re- 
ceived and  appropriately  referred,  and. 
without  objection,  will  be  printed  In  the 
Record  in  accordance  with  the  Senator's 
request. 

The  joint  resolution  (S.J.  Res.  10)  is 
as  follows : 
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S.J.  Res  10 


Resolved  hy  the  Senate  and  House  of  Bep- 
resentatwes  of  the  United  States  of  America 
in  Congress  assembled,  (two-thirds  of  each 
House  concurring  therein),  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
Its  submission  by  the  Congress: 

"ARTICLE — 

"Section  1.  With  respect  to  the  right  to 
life,  the  word  'person',  as  used  In  this  article 
and  In  the  fifth  and  fourteenth  articles  of 
amendment  to  the  Constitution  of  the  United 
States,  applies  to  all  human  beings.  Including 
their  unborn  olfsprlng  at  every  stage  of  their 
biological  development,  Irrespective  of  age, 
health,  function,  or  condition  of  dependency. 

"Sec.  2.  This  article  shall  not  apply  In  an 
emergency  when  a  reasonable  medical  cer- 
tainty exists  that  continuation  of  the  preg- 
nancy will  cause  the  death  of  the  mother. 

"Sec.  3.  Congress  and  the  several  Stntss 
shall  have  power  to  enforce  this  article  by 
appropriate  legislation  within  their  respec- 
tive JurLsdlctions." 

Mr.  BUCKLEY.  Mr.  President,  I  want 
to  thank  these  gentlemen  for  joining 
me  in  sponsoring  the  human  life 
amendment;  and  to  expre.ss  my  appre- 
ciation for  their  ov/n  individual  work 
over  the  past  2  years  in  bringing  home 
to  the  public  the  full  implications  of 
the  action  taken  by  the  Su'reme  Court 
2  years  sfo  when,  by  judicial  fiat,  it  set 
aside  the  L^.v.s  of  50  States  and  the  ethical 
tradition  of  more  than  2,000  years  of 
Western  life. 

Mr.  Prcsidert,  I  would  also  like  to  take 
this  oppo:  tunity  to  commend  the  Senator 
from  Indiana,  Mr.  B.\yh,  as  chainn.-'n  of 
the  tuicoi'imittee  on  Constitutional 
Amendments,  for  the  thoroughnrss  of 
the  public  hearings  he  has  held  to  date  on 
the  proposed  arnendm.ent.  thus  launch- 
ing an  exhaustive  and  deliberative 
study  which  I  am  given  to  understand 
will  be  completed  in  the  relative  near 
future.  To  date,  the  subcommittee  has 
henrd  11  davs  of  testimony  from  6'.  wit- 
ne.-se;— including  exports  in  the  fields  of 
medical  science,  ethics,  and  constitu- 
tional l:.w.  These  hearings  have  served 
to  bring  to,gether  a  vast  amount  of 
scientific  information  and  ethical  anal- 
ysis for  the  benefit  not  onlv  of  the 
Members  of  Congress,  but  of  all  Ameri- 
cans struf'gling  with  the  many  questions 
posed  by  the  comjilex  issue  of  abortion. 
I  have  long  been  convinced  that  once  the 
scientific,  medical,  ethical,  and  legal  facts 
were  known  in  their  totality,  the  errors 
and  the  dangers  of  the  Supreme  Court 
decision  would  become  glaringly  evident. 
The  public  hearinrs  that  have  been  held 
to  date  have  served  to  confirm  m'"  view. 

Finallv.  Mr.  President,  I  wish  to  pay 
tribute  to  the  millions  of  Americans  who, 
in  one  way  or  another,  have  demon- 
strated by  their  words  and  their  actions 
that  they  consider  the  right  to  life  to  be 
the  m.ajor  moral  issue  now  confronting 
our  Nation.  They  underst,:;nd  that  if 'we 
once  accept  the  debasement  of  human 
life  at  one  of  its  stages,  we  will  soon 
accept  its  debasement  in  others  until  the 
whole  moral  and  constitutional  fabric 
of  our  notional  hfe  is  changed. 
Fi-om  their  ranks  have  come  the  hun- 


dreds of  thousands  of  men  and  women 
in  every  part  of  the  United  States  who 
are  actively  at  work  in  various  organiza- 
tions to  reverse  the  damage  unleashed 
by  the  Wade  and  Roe  decisions.  They 
have  been  active  in  many  ways  and  on 
many  fronts,  but  the  movement  of 
which  they  are  part  has  come  to  be 
known  by  the  term  "pro-life."  I  can 
think  of  no  more  accurate  description 
of  these  enthusiastic  and  dedicated  men, 
women,  and  childi-en  than  the  words 
"pro-hfe"  for  they  capture  not  only  the 
nature  of  their  concern,  but  the  affirma- 
tive, positive  approach  they  have  taken 
in  working  to  restore  constitutional  pro- 
tection to  human  life. 

After  2  years,  it  v/ould  seem  that  not 
much  remaiiis  to  bo  said  about  this  issue. 
Yet  the  public  hearings,  the  media  cov- 
erage of  the  abortion  controversy,  and 
the  effectivo  work  oi  the  pro-life  move- 
ment are  bringing  to  the  American  peo- 
ple a  far  b:  tter  understanding  of  what 
is  htaraliy  a  life  or  death  is.^u-^  0."ily  a 
few  weeks  ago.  I  canie  across  an  article 
in  the  Neve  England  Jourripl  of  Medi- 
cine that  testified  eloquently  to  the  fact 
thct  rational  debate  a?.d  personal  expe- 
rii^r.ce  con  and  oftr-a  do  bring  about  a 
char.ge  of  mind  and  heart  v.hen  it  comes 
to  the  subject  o'  aoortijn.  The  article 
v.T.s  wi-itte  1  bv  Dr.  Bernard  Natlianson. 
a  founder  of  the  National  Association  for 
the  Repeal  of  Abortijn  Lav.-s,  nov,-  ki.own 
PS  the  National  Aboriion  Rights  Action 
League,  aiid  lorm-.rly  a  director  of  tlw 
Center  for  Rcrji-oductive  and  Sexual 
Health — at  one'  time  considered  to  be 
one  of  tn^  lar'-'c^t  abortion  clinic;  in  tlie 
Western  World.  In  the  article.  Dr. 
Nathanson.  still  an  advocate  of  a  lib- 
eral abortion  policy,  concedes  that  the 
proces.>  01  abortion  involves  the  taking 
of  a  human  life.  The  center  performed 
GO.OOO  abortions  under  his  airectorship, 
and  Dr.  Nathanson  candidlj'  admits; 

I  am  deeply  troubled  by  my  own  increas- 
ing certainty  that  I  had  In  fact  presided 
over  60.000  deaths.  There  is  no  longer  seri- 
ous doubt  In  my  mind  th.-it  huir.in  life 
exists  within  the  womb  from  the  very  cn?et 
of  pregnnnoy. 

Mr.  President,  yesterday  more  than 
30.000  men  and  women  met  in  W^ashing- 
tcn  to  m'urn  the  destruction  of  those 
60,000  unborn  human  lives,  as  well  as 
the  mere  than  1  million  others  that  have 
been  destroyed  in  this  country  since  the 
Supreme  Court  issued  its  fateful  de- 
fisions  2  years  ago.  The  Congre.ss  deludes 
itself  if  it  believes  that  this  is  one  of 
those  i<:sue3  that  in  time  will  blow  away. 
Yesterday'.^,  mass  demonstration  was 
even  larger  than  last  year's.  Too  many 
feel  far  too  deeply  about  the  sanctity  of 
human  life  that  was  once  one  of  the  root 
assumptions —one  of  the  self-evident 
truth!? — of  the  American  credo.  The  is- 
s".e  created  by  the  Supreme  Court  2  years 
ago  will  not  evaporate  because  1  mil- 
lion men  and  women  and  children  will 
not  allow  it  to;  and  because  each  day  the 
carnage  of  a  thousand  assembly  line 
abrrtion  mills  reminds  us  too  starkly  of 
the  unavoidable  truth  that  human  lives 
are  being  snuffed  cut  for  no  reason  other 
than  the  convenience  of  their  mothers. 

No.  Mr.  President,  the  feelings  run  too 
deep  for  the  Congress  to  hope  that  tliis 


is  a  matter  that  can  be  avoided.  There 
is  only  one  way  that  we  can  resolve  the 
issue  created  by  a  "raw  exercise  of  ju- 
dicial power  '  when,  on  Januaiy  22.  1973, 
the  Supreme  Court  declared  the  existence 
of  new  rights  nowhere  to  be  found  in 
prior  constitutional  Jaw  and  in  the  proc- 
ess destroyed  ancient  rights  recognized 
by  nrtually  every  State  in  the  Union. 
The  issue  must  be  submitted  to  the  politi- 
c.  1  process.  This  only  the  Congress  can 
do.  I,  therefore,  urge  and  pray  that  the 
9*th  Congress  will  show  the  courage  to 
adopt  a  prolife  amendment  so  that  the 
American  jieople,  acting  tiirougli  the  leg- 
islntures  of  their  respective  States,  may 
determine  for  themselves  whether  they 
wi'^h  this  Nation  to  be  redc-dicated  to  the 
proposition  that  all  men  are  created 
equal  and  that  they  aie  endowed  by 
their  Ci-eator  with  inalienable  rights,  the 
greatest  ol  which  is  the  right  to  life. 

Mr.  President,  at  this  print  I  request 
unanimous  consent  that  the  full  text  of 
my  introductory  remarks  oi  May  31, 
1973,  including  appendixes,  be  Inserted 
irito  tlie  RECofLD. 

There  b.iiig  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Protection  of  the  Unborn — Introduction 
OF  A  Joint  Resohttion 
Mr.  Buck.li:y.  Mr.  President,  abuut 
4  months  ago,  the  Supreme  Court,  In  a  pair 
of  highly  controversiul,  prccedent-shaitering 
decisions.  Roe  against  Wade  and  Doe  against 
Bolton,  ruled  that  a  pregnant  woman  has 
a  constitutional  right  to  destroy  the  life  of 
her  unborn  child.  In  so  doing,  the  Court  not 
only  contravened  the  e.vpress  will  of  every 
Slate  legislature  In  the  counirv;  it  not  only 
removed  every  vestige  of  legal  protection 
hitherto  enjoyed  by  the  child  in  the  mother's 
v.omb;  but  It  reached  Its  rculi  through  a 
curious  and  coniusmg  chain  of  reasoning 
that,  Icgically  extended,  could  ai)plv  Aith 
equal  force  to  the  g-^netically  delicient  In- 
fant, the  retarded  child,  or  the  insane  or 
senile  adult. 

After  reviewing  these  decisions,  I  con- 
cluded that,  given  the  gravity  of  the  Issues 
at  Slake  and  tlie  way  In  which  the  Court 
had  carefully  closed  off  alternailve  means  of 
redress,  a  constitutional  amendment  v.-as  the 
only  way  to  remedy  the  d,  mage  wrought  by 
the  Court.  My  decision  v.as  lut  light:;,-  taken 
for  I  believe  that  only  matters  of  permanent 
and  fundamental  inteipst  nre  properly  the 
subjt'ct  for  constitutional  amciidment.  I  re- 
gret the  necessity  for  having  to  take  this 
serious  step,  but  the  Court's  decisions,  un- 
fortun.Ttelv,  leave  those  who  respect  human 
life  in  all  its  stage;  from  inception  to  death 
with  no  other  rccours;. 

To  those  who  argue  that  an  amendment 
to  the  Constitution  affecting  abomoii  and 
related  matters  would  encumber  the  ciocu- 
m-'nt  with  details  mcrj  appropriated;  retju- 
lated  by  statute.  I  can  only  rcp!y  that  the 
ultimate  responsibilty  must  be  borne  bv  the 
High  Court  itself.  With  Mr.  Justice  White, 
who  dissented  so  vigorously  in  the  ub:rtion 
casfs : 

"I  find  nothing  in  the  language  or  history 
of  the  Constitution  to  support  the  Court's 
judgment." 

The  Court  simply  carved  out  of  thin  air  a 
previou=Iy  undisolor.ed  right  of  "p.ivacy" 
that  Is  nowhere  mentlored  In  the  Constitu- 
tion, a  'Inht  of  privacy  which,  oddly,  can  be 
exercired  in  this  instance  only  by  destroying 
the  life  rind,  therefore,  the  privacy  of  an  un- 
born rhild.  As  Mr.  Justice  White  remarked 
last  .January : 

"As  an  exercise  of  raw  Judicial  power,  the 
Court  perhaps  hns  authority  to  do  what  It 
does  today;  but  in  my  view  Its  Judgment  la 
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an  Improvident  and  extravagant  exercise 
the  power  of  Judicial  review  which  the  Co 
stitutlon  extends  to  this  Court." 

In  the  intervening  weelts  since  the  Cour 
decisions.  I  have  sought  the  advice  of  m^n 
and  women  trained  in  medicine,  ethics, 
the  law.  They  have  given  me  the  most 
criminating  and  exacting  counsel  on  virt 
ally  every  aspect  of  the  issues  involved 
have  provided  invaluable  assistance  In  dra 
Ing  up  an  amendment  that  reflects  the  ' 
and  best  scientific  fact,  and  that  compoijts 
with  our  most  cherished  legal  traditions 

Mr.  President,  before  discussing  the  specl|tc 
language  of  my  proposed  amendment,  I 
lieve  it  necessary  first  to  analyze  the 
and  implications  of  Wade  and  Bolton,  a 
then  to  place  them  in  the  context  of  curre|jt 
attacks  on  our  traditional  attitudes  tow 
human  life.  At  the  outset,  it  is  necessary 
discuss  with  some  cire  what  the  Court 
fact  held  In  its  abortion  decisions.  This  is 
must  confess,  not  an  easy  task.  For  parslfig 
the  Court's  opinions  in  these  cases  requl 
that  one  attempt  to  follow  a  labyrlnthijie 
path     of     argument     that     slmultaneou 
Ignores  or  confuses  a  long  line  of  legal  pr*- 
edent  and  files  In  the  face  of  well-estap 
lished  scientific  fact. 

The    Court's    labored    reasoning    In 
cases  has  been  a  source  of  considerable  pi: 
zlement  to  all  who  have  the  slightest  fam 
larlty  with  the  biological  facts  of  human  I 
before   birth   or   with    the   leg.il   protectioh 
previously   provided   for   the   unborn   child 
The  Court's  substantial  errors  of  law  and 
have  been  so  well  docvimented  by  others 
It  would  be  superfluous  for  me  to  attempt 
add  anything  of  my  own.  I  shall  simply  re 
Senators  to  the  most  Incisive  summary 
the  Court's  errors  that  I  have  encounter^! 
I'  is  in  the  form  of  a  legal  brief  filed  by  t 
attorneys  in  the  Byrn  case  that  w:.s  on 
peal  to  the  Supreme  Court  at  the   time 
handed  down  its  opinions  In  Wade  and 
ton.    It    presents    a    devastating    hlstorici 
legal  and  scientific  indictment  of  the  Cour 
errors   of   commission   and   omission.    I 
unanimous  consent  that  this  document 
printed  at  the  end  of  my  remarks  as  Appe|i 
dix  A.  and  urge  Senators  to  give  most 
f\i!  5Hidy  to  its  arguments. 

The  Acting  President  pro  tempore.  Witji 
out  objection,  it  Is  so  ordered. 

(See  Appendix  A.> 

Mr.  Buckley.  Mr.  President,  the  full  Impckt 
of  the  Court  s  action  is  as  yet  incomplet^y 
understood  by  large  segments  of  the  pub 
and  by  many  legislators  and  commentato 
It  seems  to  be  rather  widely  held,  for  exa 
pie.  thit  the  Court  authorized  abortion 
request  in  the  first  6  months  of  pre^na.T 
leaving  the  Slates  free  to  proscribe  the 
thereafter.  But  such  Is  far  from  the  tru<h 
The  truth  of  the  matter  Is  that,  under 
dec;sio:is.  a  woman  may  at  any  time  du 
pregnancy  exercise  a  constitutional  right 
have  -in  abortion  provided  only  that  she  c|in 
find  a  physician  willing  to  certify  that 
■•health"    requires     it:     and     as    the     w 
"health"  is  defined,   that   in  essence  me 
abortion  on  demand. 

The  Court's  attempts  to  distinguish  th 
stages  of  pregnancy,  but  upon  examlnati 
this  attempt  yields,  in  practical  effect,  d 
tlnctlons  without  a  difference.  In  the  fi 
3  months,  in  the  words  of  the  Court 
abortion  decision  and  Its  effectuation  mfst 
be  left  to  the  medical  judgment  of  the  pn  g- 
nant  woman's  attending  physician 
means,  for  all  intents  and  purposes,  abort 
on  request.  During  the  second  trimester 
pregnancv.  the  State  may — but  It  need  no 
regulate  the  abortion  procedure  in  w 
that  are  reasonably  related  to 
health.  The  power  of  the  State's  regulation 
here  Is  effectively  limited  t«  matters  of  ti^ie, 
place  and  perhaps  manner. 

Thus,  through  approximately  the  flrsi  6 
months  of  pregnancy,  the  woman  has  a  c<  in- 
stitutionally protected  right  to  take  the  tfe 
of  her  unborn  child,  and  the  State  has  no 
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'compelling  interest"  that  would  justify  pro- 
hibiting abortion  if  a  woman  insists  on  one. 

After  the  period  of  "viability"  which  the 
Court  marks  at  6,  or  alternatively  7,  months 
of  pregnancy,  the  State  "may" — but,  again, 
it  need  not — proscribe  abortion  except 
"where  It  is  necessary  for  the  preservation  of 
the  life  or  health  of  the  mother."  This  pro- 
vision, which  appears  at,  first  glance  to  be 
an  Important  restriction,  turns  out  to  be 
none  at  all,  as  the  Court  defines  health  to 
Include  "psychological  as  well  as  physical 
well-being,"  and  states  that  the  necessary 
"medical  judgment  may  be  exercised  In  the 
light  of  all  factors — physical,  emotional,  psy- 
chological, familial,  and  the  woman's  age — 
relevant  to  the  well-being  "  of  the  mother. 
The  Court,  in  short,  has  included  under  the 
umbrella  of  "health"  Just  about  every  con- 
ceivable reason  a  woman  might  want  to  ad- 
vance for  having  an  abortion. 

It  is  clear,  then,  that  at  no  time  prior  to 
natural  delivery  Is  the  unborn  child  con- 
sidered a  legal  person  entitled  to  constitu- 
tional protections:  at  no  tune  may  the  un- 
born child's  life  take  precedence  over  the 
mother's  subjectively-based  assertion  that 
her  well-being  is  at  stake. 

In  reaching  these  findings,  the  Court  in 
effect  wrote  a  statute  governing  abortion  for 
the  entire  country,  a  statute  more  permissive 
than  that  enacted  by  the  hlthero  most  per- 
missive Jurisdiction  in  the  country:  namely, 
my  own  State  of  New  York.  Nor  is  that  all. 
In  the  course  of  its  deliberations,  the  Court 
found  it  necessary  to  concede  a  series  of 
premises  that  can  le.ad  to  conclusions  far  be- 
yond the  immediate  question  of  abortion  it- 
self. These  premises  have  to  do  with  the  con- 
ditions under  which  human  beings,  born  or 
unborn,  may  lie  said  to  possess  fundamental 
rights. 

I  shall  have  a  good  deal  to  say  about  these 
extended  implications  of  the  Court's  deci- 
sions In  the  months  ahead,  but  for  the  mo- 
ment. I  would  like  to  touch  briefly  on  one  or 
two  basic  points: 

First,  it  would  now  anpear  that  the  ques- 
tion of  who  is  or  Is  not  a  "person"  entitled 
to  the  full  protection  of  the  law  is  a  ques- 
tion of  legal  definition  as  opposed  to  prac- 
tical determination.  Thus,  contrary  to  the 
mea:iing  tf  the  Declaration  of  Independ- 
ence, contrary  to  the  intent  of  the  framers 
of  the  I4th  amendment,  and  contrary  to 
previous  holdings  of  the  Court,  to  be  created 
human  is  no  longer  a  guarantee  that  one 
will  be  pos.sessed  of  inalienable  rights  in 
the  sight  of  the  law.  The  Court  has  extended 
to  government,  it  would  seem,  the  power 
to  decide  the  terms  and  conditions  under 
which  membership  In  good  standing  In  the 
human  race  Is  determined.  This  statement 
of  the  tiecislons'  effect  may  strike  m.^ny 
as  overwrought,  but  It  will  not  appear  as 
such  to  those  who  have  followed  the  abor- 
tion debate  carefully  or  to  these  who  have 
read  the  Court's  decisions  In  full.  When, 
lor  example,  the  Court  states  that  the  un- 
born are  not  recognized  by  the  law  as  "per- 
sons In  the  whole  sense."  and  when,  fur- 
ther, it  U5es  as  a  precondition  for  legal  pro- 
tection the  test  whether  one  has  a  "capa- 
bility of  meaningful  life."  a  thoughtful  man 
Is  necessarily  invited  to  speculate  on  what 
the  logical  exter..^ion  of  such  arguments 
might  be. 

If  constitutional  rights  are  deemed  to 
■plnge  en  one's  being  a  "person  in  the  whole 
sen.se"  where  does  one  draw  the  line  between 
"whole"  aii^  something  less  than  "whole".' 
It  is  simply  a  question  of  physical  or  mental 
development?  If  so.  how  does  one  distin- 
guish between  the  child  In  his  23d  week  of 
gestation  who  Is  lifted  alive  from  his  moth- 
er's womb  and  allowed  to  die  in  the  proc- 
ess of  abortion  by  hysterotomy,  and  the  one 
that  Is  prematurely  born  and  rushed  to  an 
incubator?  It  Is  a  well  known  scientific  fact 
that  the  greater  part  of  a  child's  cerebral 
cortex  is  not  formed,  that  a  child  does  not 
become    a    "cognitive    person",    until    som» 


months  after  normal  delivery.  Mlglit  we  not 
someday  determine  that  a  child  does  not 
become  a  "whole"  person  until  sometime 
after  birth,  or  never  become  "whole"  if 
born  with  serious  defects?  And  what  about 
those  who,  having  been  born  healthy,  later 
lose  their  mental  or  physical  capacity?  Will 
It  one  day  be  found  that  a  person,  by  vir- 
tue of  mental  Illness,  or  serious  accident, 
or  senility,  ceases  to  be  a  "person  in  the 
whole  sense",  or  ceases  to  have  the  "capa- 
bility for  meaningful  life."  and  as  such  no 
longer  entitled  to  the  full  protection  of 
the  law? 

Mr.  President,  tlie  list  of  such  questions 
is  virtually  endless.  The  Court  In  attempting 
to  solve  one  problem  has  ended  up  by 
creating  20  others.  One  can  read  the  Court's 
opinions  in  the  abortion  cases  from  begin- 
ning to  end  and  back  again,  but  he  will  not 
find  even  the  glimmer  of  an  answer  to  these 
questions:  Indeed,  one  will  not  even  find 
the  glimmer  of  an  indication  that  the  Court 
was  aware  that  such  questions  might  be 
raised    or    might    be    considered    Important. 

A  second  general  consideration  I  should 
like  to  raise.  Mr.  President,  has  to  do  with  the 
Court's  definition  of  "health"  as  Involving 
"all  factors — physical,  emotional,  psychologi- 
cal familial,  and  the  woman's  age — relevant 
to  .  .  .  well-being."  It  Is  a  little  remarked 
but  ultimately  momentous  part  of  the  abor- 
tion decisions  that  the  Court,  consciously  or 
unconsciously,  has  adopted  wholesale  the 
controversial  definition  of  "health"  popular- 
ized by  the  World  Health  Organization.  Ac- 
cording to  the  WHO,  "health"  Is  "a  state  of 
complete  physical,  mental,  and  social  well- 
being,  not  simply  the  absence  of  Illness  and 
disease."  In  this  context,  the  Court's  defini- 
tion acquires  a  special  Importance,  not  only 
because  It  can  be  used  to  Justify  abortion  any 
time  a  women  feels  discomfort  by  pregnancy, 
but  because  the  Court  made  pointed  refer- 
ence to  the  "compelling  Interest"  of  the 
State  In  matters  of  health  In  general  and 
maternal  health  In  particular.  One  Is  bound 
to  wonder  whether  the  State's  Interest  In 
maternal  health  would  ever  be  sufficiently 
"compelling"  to  warrant  an  abortion  against 
a  pregnant  woman's  will.  This  Is  no  mere 
academic  matter.  An  unwed,  pregnant  teen- 
age girl  was  ordered  by  a  lower  court  In 
Maryland  Just  last  year,  against  her  will, 
to  have  an  abortion.  The  girl  was  able  to 
frustrate  the  order  by  running  away.  The 
order  was  later  overturned  by  a  Maryland 
appellate  court:  but  the  Important  point  Is 
that  an  analog  to  the  compelling  State  Inter- 
est argument  was  used  by  the  lower  court 
to  Justify  Its  holding. 

Let  us  consider,  for  example,  the  case  of  a 
pregnant  mental  patient.  Would  the  State's 
compelling  Interest  In  her  health  ever  be 
sufficient  to  force  an  abortion  upon  her? 
What  of  the  unmarried  mother  on  welfare 
who  Is  already  unable  to  cope  with  her  exist- 
ing children?  Again,  Mr.  President.  I  am  not 
raising  an  academic  point  for  the  sake  of 
disputation.  In  the  abortion  cases,  the  Su- 
preme Court  breathed  life  Into  the  notorious 
precedent  of  Buck  against  Bell.  The  Bell 
case.  It  will  be  recalled,  upheld  the  right  of 
a  State  to  sterilize  a  mental  incompetent 
without  her  consent. 

The  Court  held  In  that  case  that  — 

"The  principle  that  sustains  compulsory 
vaccination  is  broad  enough  to  cover  cutting 
the  Fallopian  tubes." 

One  Is  necessarily  bound  to  wonder 
whether,  by  analogous  extension,  the  princi- 
ple that  sustains  compulsory  sterilization  of 
mental  patients  is  broad  enough  to  cover 
compulsory  abortion  of  mental  patients:  and 
If  of  mental  patients,  then  why  not,  as  the 
lower  court  in  Maryland  suggested,  of  unwed 
minor  girls?  And  if  of  unwed  minor  girls, 
then  why  not  of  any  other  woman?  Just 
how  "compelling"  is  the  state's  Interest  In 
matters  of  "health"?  Where  does  the  power 
begin  or  end?  In  the  abortion  cases.  Bell, 
curiously.  Is  cited  for  the  proposition  that  a 
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woman  does  not  have  an  unlimited  right  to 
her  own  body,  whence  the  only  Inference  to 
be  drawn  is  that  the  reason  she  doesn't  have 
an  unlimited  right  Is  that  the  state  may 
qualify  that  right  because  of  Its  "compelling 
Interest"  In  "health."  I  find  that  a  strange 
doctrine  to  be  celebrated  by  the  proponents 
of  women's  liberation. 

These  larger  and  deeply  troubling  con- 
siderations, Mr.  President,  may  In  the  long 
run  be  as  Important  to  us  as  the  special 
concern  that  many  of  us  have  with  the 
matter  of  abortion  Itself.  Every  premise  con- 
ceded by  the  Court  in  order  to  justify  the 
killing  of  an  unborn  child  can  be  extended 
to  Justify  the  killing  of  anyone  else  If.  like 
the  unborn  child,  he  is  found  to  be  less 
than  a  person  in  the  "whole"  sense  or 
Incapable  of  "meaningful"  life.  The  removal 
of  all  legal  restrictions  against  abortion  must. 
In  short,  be  seen  in  the  light  of  a  changing 
attitude  regarding  the  sanctity  of  Individual 
life,  the  effects  of  which  will  be  felt  not 
only  by  the  unborn  child  who  Is  torn  from 
its  mother's  womb  but  as  well  by  all  those 
who  may  someday  fall  beyond  the  arbitrary 
boupdarles  of  the  Court's  definition  of 
humanity. 

This  wider  context  of  the  abortion  con- 
troversy was  brought  to  my  attention  most 
forcefully  by  an  unusually  candid  editorial 
entitled  "a  New  Ethic  for  Medicine  and 
Society"  that  was  published  two  and  a  half 
years  ago  in  California  Medicine,  the  official 
journal  of  the  California  Medical  Associa- 
tion. It  was  occasioned,  as  I  understand  it. 
by  the  debate  then  taking  place  in  our 
largest  State  regarding  the  liberalization  of 
the  abortion  law. 

The  t!-.rust  of  the  editorial  is  simply  this: 
That  the  controversy  over  abortion  repre- 
sents the  first  phase  of  a  head-on  conflict 
between  the  traditional.  Judeo-Christian 
medical  and  legal  ethic — in  which  the 
intrii!slc  worth  and  equal  value  of  every 
human  life  is  secured  by  law,  regardless  of 
age.  health  or  condition  of  dependency — 
and  a  new  ethic,  according  to  which  human 
life  can  be  taken  for  what  are  held  to  be  the 
compelling  social,  economic  or  psychological 
needs  of  others.  Mr.  President.  I  ask 
unanimous  consent  that  the  editorial  re- 
ferred to  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  as  appendix  B. 

Thp     Acting     Pkesident     pro     tempore. 
Without  objection,  it  is  so  ordered. 
iSee  appendix  B.) 

Mr.  Buckley.  Let  me  for  a  moment  dwell 
on  a  crucial  point  in  that  editorial.  The 
author  writes: 

"The  process  of  eroding  the  old  ethic  and 
sub.stltutlng  the  new  has  already  begun.  It 
may  be  seen  most  clearly  In  changing  at- 
titudes toward  human  abortion.  In  defiance 
of  the  long  held  Western  ethic  of  intrinsic 
and  equal  value  for  every  human  life  regard- 
less of  Its  stage,  condition,  or  status,  abor- 
tion is  becoming  accepted  by  society  as 
moral,  right,  and  even  necessary.  It  is  worth 
noting  that  this  shift  in  public  attitude  has 
affected  the  churches,  the  laws  and  public 
policy  rather  than  the  reverse.  Since  the  old 
ethic  has  not  yet  been  fully  displaced  it  has 
been  necessary  to  separate  the  idea  of  abor- 
tion from  the  Idea  of  killing,  which  con- 
tinues to  be  socially  abhorrent.  The  result 
ha.s  been  a  curious  avoidance  of  the  scientific 
fact,  which  everyone  really  knows,  that 
hiunan  life  becins  at  conception  and  Is 
continuous  whether  intra-  or  extra-uterine 
until  death.  The  very  considerable  semantic 
gymnastics  which  are  reauired  to  rationalize 
abortion  as  anything  but  taking  a  hviman  life 
would  be  ludlcrou'!  if  they  were  not  often 
put  forth  under  socially  imneccable  auspices. 
It  is  suggested  that  this  schizophrenic  sort 
of  subterfuge  is  necessarv  because  while  a 
new  ethic  Is  being  accepted  the  old  one  has 
not  yet  been  retected. 

Lest  there  be  any  ambiguity  as  to  the  ulti- 
mate thrust  of  the  "new  ethics,"  the  Cali- 
fornia Medicine  editorial  went  on  to  state 
the  following  In  discussing  the  growing  role 


of  physicians  In  deciding  who  will  and  will 
not  live: 

"One  may  anticipate  further  development 
of  these  roles  as  the  problems  of  birth  con- 
trol and  birth  selection  are  extended  In- 
evitably to  death  selection  and  death  con- 
trol whether  by  the  Individual  or  by  so- 
ciety. .  .  ." 

I  find  the  editorial  of  a  powerful,  eloquent, 
and  compelling  statement  of  the  ultimate 
questions  Involved  In  the  abortion  contro- 
versy. The  question  In  issue — the  Supreme 
Court  to  the  contrary  notwithstanding — is 
not  to  determine  when  life  begins,  for  that 
Is  one  of  scientific  fact  requiring  neither 
philosophical  nor  theological  knowledge  to 
answer.  The  question,  rather.  Is  what  value 
we  shall  place  on  human  life  In  general  and 
whether  unborn  human  life  In  particular 
Is  entitled  to  legal  protection. 

Wliether  or  not  our  society  shall  continue 
its  commitment  to  the  old  ethnic,  or  trans- 
fer its  allegiance  to  the  new.  Is  not  a  ques- 
tion to  be  decided  by  a  transitory  majority 
of  the  Supreme  Court,  but  by  the  people 
acting  through  their  political  processes.  I 
concur  in  Mr.  Justice  White's  condemnation 
of  the  Wade  decision  as  "an  exercise  of  raw 
Judicial  power"  that  is  "improvident  and  ex- 
travagant." I  concur  in  finding  unacceptable 
the  Court's  action  in  "Interposing  a  consti- 
tutional barrier  to  State  efforts  to  protect 
human  life  and — In^lnvestlng  mothers  and 
doctors  with  the  constitutionally  protected 
right  to  exterminate  it." 

The  majority  of  tlie  Court,  however,  has 
rendered  its  decision.  We  as  a  people  have 
been  committed  by  seven  men  to  the  "new 
ethic":  and  because  of  the  finality  of  their 
decisions,  because  there  are  now  no  practical 
curbs  on  the  killing  of  the  unborn  to  suit 
the  convenience  or  whim  of  the  mother,  those 
who  continue  to  believe  in  the  old  ethnic 
have  no  recourse  but  to  resort  to  the  politi- 
cal process.  That  is  why  I  Intend  to  do  what 
I  can  to  give  the  American  people  the  op- 
portimity  to  determine  for  themselves  which 
ethnic  will  govern  this  country  In  what  is, 
after  all,  quite  literally  a  matter  of  life  or 
death.  That  is  why  I  send  my  proposed  Hu- 
man Life  Amendment  to  the  desk  and  ask 
that  it  be  printed  and  appropriately  referred. 
In  doing  .=0,  Mr.  President,  may  I  say  how 
deeply  gratified  I  am  to  be  Joined  in  intro- 
ducing this  amendment  by  my  distinguished 
colleagues  from  Oregon.  Iowa,  Utah.  Ne- 
braska. Oklahoma,  and  North  Dakota.  Sen- 
ators Hatfield,  Hughes,  Bennett,  Bartlett. 
Cltrtis.  and  Young  are  known  in  this  body 
and  elsewhere  as  exceptionally  thoughtful 
and  dedicated  men  whose  day-to-day  pwDlltl- 
cal  activities  are  Informed  by  devotion  to 
first  principles.  'Wlien  such  a  geographically, 
ideologically,  and  religiously  diverse  group 
of  Senators  can  agree  on  a  major  Issue  like 
this,  it  suggests  that  opposition  to  abortion 
is  truly  ecumenical  and  national  in  scope. 
These  Senators  honor  me  by  their  cospon- 
sorshlp.  and  I  consider  it  a  privilege  to  work 
together  with  them  In  this  great  cause.  I 
would  simply  like  to  take  this  occasion  to  ex- 
tend to  each  of  them  my  personal  gratitude 
for  their  help  and  cooperation  and  to  say  how 
much  I  look  forward  to  working  Jointly  with 
them  In  the  months  ahead. 

The    text    of    our    amer|flment    reads    as 
follows; 

Article  — 
Section  1.  With  respect  to  the  right  to  life, 
the  word  'person',  as  used  in  this  Article  and 
In  the  Fifth  and  Fourteenth  Articles  of 
Amendment  to  the  Constitution  of  the 
United  States,  applies  to  all  human  beings, 
including  their  unborn  offspring  at  every 
stage  of  their  biological  development,  ir- 
respective of  age.  health,  function  or  con- 
dition of  dependency. 

Sec.  2.  This  Article  shall  not  apply  in  an 
emergency  when  a  reasonable  medical   cer- 
tainty exists  that  continuation  of  the  preg- 
nancy will  cause  the  death  of  the  mother. 
Sec.   3.   Congress   and   the   several    States 


shall  have  power  to  enforce  this  Article  by 
appropriate  legislation  within  their  respec- 
tive Jurisdictions. 

The  amendment's  central  purpose  Is  to 
create,  or  rather,  as  will  be  made  clear  below, 
to  restore  a  constitutionally  compelling 
Identity  between  the  biological  category 
"human  being"  and  the  legal  category  "per- 
son". This  has  been  made  necessary  by  two 
factors:  First,  the  more  or  less  conscious  dis- 
semblance on  the  part  of  abortion  propo- 
nents, by  virtue  of  which  the  universally 
agreed  upon  facts  of  biology  are  made  to  ap- 
pear as  questions  of  value — a  false  argu- 
ment that  the  Supreme  Court  adopted 
wholesale;  and  second,  the  holding  of  the 
Court  in  Wade  and  Bolton  that  the  test  of 
personhood  is  one  of  legal  rather  than  of 
biological  definition.  The  amendment  ad- 
dresses these  difficulties  by  making  the  bio- 
logical test  constitutionally  binding,  on  the 
ground  that  only  such  a  test  will  restrain 
the  tendency  of  certain  courts  and  legisla- 
tures to  arrogate  to  themselves  the  power  to 
determine  who  is  or  who  is  not  human  and, 
therefore,  who  is  or  is  not  entitled  to  con- 
stitutional protections.  The  amendment  is 
founded  on  the  belief  that  the  ultimate 
safeguard  of  all  persons,  born  or  unborn, 
normal  or  defective,  is  to  compel  covirts  and 
legislatures  to  rest  their  decisions  on  scien- 
tific fact  rather  than  on  political,  sociolog- 
ical, or  other  opinion. 

Such  a  test  will  return  the  law  to  a  posi- 
tion compatible  with  the  original  under- 
standing of  the  14th  amendment.  As  the  de- 
bates in  Congress  during  consideration  of 
that  amendment  make  clear,  it  was  precisely 
the  intention  of  Congress  to  make  "legal  per- 
son" and  "human  being"  synonymous  cate- 
gories. By  so  doing.  Congress  wrote  Into  the 
Constitution  that  understanding  of  the  Dec- 
laration of  Independence  best  articulated 
by  Abraham  Lincoln;  namely,  that  to  be  hu- 
man Is  to  possess  certain  rights  by  nature, 
rights  that  no  court  and  no  legislature  can 
legitimately  remove.  Chief  among  these,  of 
course,  is  the  right  to  life. 

On  the  specific  subject  of  abortion.  It  is 
notable  that  the  same  men  who  passed  the 
14th  amendment  also  enacted  an  expanded 
Assimilative  Crimes  Statute,  April.  1866, 
which  adopted  recently  pas.sed  State  antl- 
abortlon  statutes.  These  statutes,  in  turn, 
had  been  enacted  as  a  result  of  a  concerted 
effort  by  medical  societies  to  bring  to  legisla- 
tors' attention  the  recently  discovered  facts 
of  human  conception.  The  Court's  opinion 
In  Wade  totally  misreads — if  the  Court  was 
aware  of  It  all  all — the  fascinating  medico- 
legal history  of  the  enactment  of  19th  cen- 
tury antiabortlon  statutes,  and  ignores  alto- 
gether the  fundamental  Intention  which 
animated  the  framers  of  the  14th  amend- 
ment. 

Section  1  of  the  proposed  amendment 
would  restore  and  make  explicit  the  bio- 
logical test  for  legal  protection  of  human 
life.  The  generic  category-  Is  "human  being," 
which  Includes,  but  is  net  limited  to,  "un- 
born offspring — at  every  stage  of  their  bio- 
logical development."  It  is  a  question  of  bio- 
logical fact  as  to  what  constitutes  "human 
being"  and  as  to  when  "offspring''  may  be 
said  to  come  into  existence.  'While  the  basic 
facts  concerning  these  matters  are  not  in 
dispute  among  informed  members  of  the  sci- 
entific community,  the  ways  In  which  these 
facts  are  to  be  ascertained  In  any  particular 
case  will  dei>end  on  the  specifications  con- 
tained in  implementing  legislation  passed 
consistent  with  the  standard  established  by 
the  amendment.  Such  legislation  would  have 
to  consider,  in  the  light  of  the  best  available 
scientific  information,  the  est!ablishment  of 
reasonable  standards  for  determining  when 
a  woman  is  in  fact  pregnant,  and  if  so.  what 
limitations  are  to  be  placed  on  the  per- 
formance of  certain  medical  procedures  or 
the  administering  of  certain  drugs. 

Some  proponents  of  abortion  will  seek  to 
characterize  the  amendment  as  prohibiting 
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methods  of  contraception.  To  such  charge 
the  answer  Is  twofold: 

First,  there  Is  nothing  In  the  amendnrieht 
which  would,  directly  or  indirectly,  expres;  I 
or  impliedly,  proscribe  any  mode  of  conti  i 
ceptlon; 

Second,  under  the  ametidment,  the  test  In 
each   case   will   be  a  relatively  simply   oie 
that  Is,  whether  an  "unboni  offspring"  n 
be  said  to  be  in  existence  at  the  same  ti 
when    a   potentially    abortive    technique  t>r 
medicine  is  applied.  Particular  standards    in 
thU  point  are   to  be  worked  out  In  Imp  e 
mentlng  legislation. 

Section  1,  It  will  also  be  noted,  reanrfes 
the  more  general  ca.se  of  euth.inasta.  This 
made  necessarj*  because  of  the  wide 
and  growing  talk  of  legalizing  "death  w 
dignity."  and  because  of  the  alarming  di 
in  the  Wade  opinion  by  which  legal  prot^c 
tion  seems  to  be  conditioned  on  whether 
has  the  "capability  of  mea'ilngful  life" 
whether  one  is  a  "por?on  in  the  whole  sen? 
Such  langu.Tfe  in  the  Cotirt's  opinion,  wh 
combined  with  the  Court's  freque:it  reffr 
ences  to  the  State's  "compelling  interest" 
matters  of  "health."  is  pointedly  brought 
our  attention  by  the  revival  in  Wade  of 
notorious  1927  case  of  Buck  against  Bell — 
which  upheld  the  rleht  of  the  State  to  stet  1- 
Ize  a  mentally  defective  woman  without  I  er 
consent.  The  Wade  and  Bolton  opinlnjis 
taken  as  a  whole  seem  to  -sucrgest  that  i 
born  children  are  not  the  only  ones  whijse 
right  to  life  is  now  letrally  unprotected.  Th 
the  propo.sed  amendment  e.xpltritly  exteitl 
Its  protections  to  all  those  whose  physical  or 
mental  condition  might  makf  them  esqp- 
clnlly  vnilnorahle  victims  of  the  "new  etlil 

Regarding  the  specific  sub'ct  of  ahortiln. 
section  2  makes  an  explicit  exception  for  t  le 
life  of  the  pregnant  woman.  There  secm=!  to 
be  a  widespread  ml.simpresslon  that  preg- 
nancy Is  a  medically  danserous  condit 
when  the  tn'.th  of  the  matter  Is  that  u 
most  circumstances  a  pregnant  woman 
deliver  her  child  with  minimal  risk  to 
own  life  and  health.  There  Is.  however, 
exceedlnrlv  small  class  of  pre?nnci?s  wh 
continuation  of  pregmncy  will  cause 
death  of  the  woman.  The  most  common  « 
amnle  is  the  ectopic  or  tub.il  pregnancv. 
Is  our  Intention  to  exempt  this  unique  cli 
of  r>regnanri"s.  without  opcnirsr  the  door 
spurioxis  claims  of  risk  of  death. 

Un:»er  the  amendment,  there  mu<=t  be  pn 
emeriehf-  In  whl'^h  r"n.sonahle  mf>dicnl  r 
til.ity  exi'^ts  that  continup.t'.on  of  nrrgna;  ''v 
wll  rau-e  the  dea*h  of  the  woman.  This  Is 
designed  to  cover  the  leKitlmate  emergei  cv 
ca'^e'^.  such  "-,  the  ec+o-iic  prcnrncv.  wl-  ile 
c'lfisiniT  the  d'<rr  to  une*hifil  physicians  w  in 
In  the  Daft  hr-.vr  been  willing  to  sign  .■'ta  e- 
ment.s  attesting  ta  risk  of  death  when  In  f  ct 
no'ie  e'<:i~ts  or  when  the  nrosnect  '■=  so  e- 
mnte  in  time  or  cirrumstnire  ?s  to  he  un  e- 
lated  to  t^e  nresnancv  Contrary  to  the  op|r 
Ion  of  the  S!ir>rcme  Cn^nrt.  which  as«iv 
that  preen^ncv  is  a  pn'holrglcal  stafe.  mild 
em  obstetrical  advance'  have  succeeded  !n 
removl'->e  vir'uallv  everv  major  me-llc'tii  r  =k 
once  a.=soc|'itPd  with  pregnancy.  As  Dr.  a;  in 
Guttmachcr  h'mself  remarked  nc.irly  a  d 
ade  atro.  modern  obstetrical  nrnctice  has  el:  n- 
tnated  almo-^t  all  medical  indication,'?  for 
abortion.  In  certain  limited  Instances.  h< 
ever,  a  Pennine  threat  to  the  woman's  tfe 
remains  and  it  i-  felt  thnt  excenting  sr  ch 
situations  Is  cnmnatlble  with  lon5rst;'ni|n7 
moral  custom  and  legal  tradition. 

Mr.  Preslden*.  there  is  toiay  a  broad  Aid 
growing  concern  over  the  consequences  of  he 
V.'ade  and  Bolton  decL-^lons.  Scarcelv  4 
months  have  na-^sed  «lnce  the  Court's  ruli 
but  alrendy  10  States  have  retitlcned  Ihe 
Conercss  to  adont  an  amendment  to  null  ify 
their  effect.  They  are  Maine.  North  Dakrjta 
South  Dakota.  Maryland.  Utah.  India 
Nebraska.  Minnesota.  New  Jersev.  and  Ida 
Moreover,  within  a  few  days  after  the  ruli 
17  States  Joined  as  amicus  curiae  In  a  pitl 
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tlon  filed  by  the  State  of  Connecticut  seek- 
iny.  in  effect,  a  reversal  of  Wade  and  Bolton. 
They  were  Arizona.  California,  Colorado, 
Georgia,  Kentucky,  Louisiana,  Massachu- 
setts, Mississippi,  Mlssoiu-l,  Montana.  Ne- 
braska. New  Hampshire.  North  Dakota,  Ohio, 
Rhode  Island.  Utah  and  West  Virginia.  Sev- 
eral States  have  refused  to  adept  new  laws 
to  conform  with  the  dictates  of  the  Supreme 
Court,  their  leelslatcrs  being  simply  unwill- 
ing to  bring  themselves  to  ratify  the  Court's 
actions.  A  number  of  constitutional  amend- 
ments have  already  been  introduced  into  the 
House  of  Represei-itatlves  designed  to  re- 
store protection  to  the  unborn.  One  of  these. 
lie  amendment  Introduced  by  Congre,ssman 
L.wvRENCE  J.  HocAN  of  Maryland,  has  already 
drawn  widespread  national  attention.  It 
seems  clear,  in  short,  that  the  Supreme  Court 
ha^  done  anything  but  "settle"  the  abortion 
issue   as  some  had  hoped. 

I  Therefore  ur?e  the  Committee  on  the  Ju- 
diciary to  sche.iu!e  early  hearings  on  my  pro- 
posc-j  amendment,  as  well  as  the  Hogan  and 
other  amendm.ents  which  seek  to  restore  the 
fill  protection  of  the  lav/  frr  human  life  at 
everv  stage  of  development  from  the  time  a 
distinct  biologically  identifiable  human  bein;^ 
rirst  come'  into  existence. 

I  know  there  are  those,  Mr.  President,  who 
would  argue  that  It  would  simply  be  a  waste 
of  time  to  schedule  hearings  on  proposals 
for  a  human  life  amendment.  It  Is  continu- 
ally'belne  Bs^erted  these  days  that  public 
opinion  on  t'.ie  abcrtion  it-sue  hps  turned 
f.e  corner,  that  the  Supr?me  Ccitrt  decisions 
in  fact  reflect  current  American  acceptance 
of  abr-rtion-rn-dema:id.  Thus,  it  I?  arpuert, 
nny  .serlo'.'s  attempt  to  enact  a  corrective 
const; tuMonal  amendment  would  he  an  exer- 
cise In  futiity. 

Some  polls  have  been  cited  In  support  of 
this  r-ontentlon,  but  these  are  refuted  by  the 
most  detailed  study  of  the  m.atter  made  In 
recent  moiiths.  I  speak  of  the  on»  conducted 
bv  the  University  of  Michigan's  Institute  of 
Sr>,cial  Research  last  fall  which  found,  among 
other  things,  that  58  percent  of  American  ■■ 
co-itinue  to  oppose  liberalized  abortion,  as 
do  a  majority  of  non-Catholic  Americans.  I 
mention  this  last  ffct  In  passing  beoau.se  so 
many  tcdav  h?.\e  "bought"  the  charge  made 
by  the  proahortionlsts  that  only  Pomcin 
Catholics  todav  oopose  what  the  .Supreme 
Court  has  accomplished  through  Judicial  fiat. 
For  the  benefit  of  those.  Mr.  President,  who 
v.iav  neverthel 'SS  feel  that  the  impetus  be- 
hind th?  antlabortion  movement  Is  exclu- 
sively Catholic  I  ask  unanimous  consent  that 
there  be  nrliited  in  the  Pfcoro.  at  the  con- 
clitsion  of  my  remarks,  as  anpendix  C.  ex- 
cerpts from  various  non-Catholic  sources 
affirming  the  rights  of  th"  unborn  and  con- 
demning liberalized  abortion.  I  also  ask 
tinanlmous  consent  that  an  article  in  the 
Anril  17.  1973.  issue  of  the  Wr.shlngton  Star- 
News  describing  the  University  of  Michigan 
study  be  printed  In  the  Rfcord  at  the  con- 
chision  of  mv  r'-mar'Ts  as  apncndlx  D. 

The  AcTiN'G  Presiient  pro  tempore.  With- 
out obiection.  It  Is  .so  ordered. 

(See  aonendix  C  and  D.) 

Mr.  BtTCKLEY.  Mr.  President,  of  much 
greater  sigfificance  tha:i  this  study,  Mr.  Pres- 
ident, are  the  results  of  referendums  last 
November  in  which  the  people  of  two  State.=. 
Mlchiea'i  and  North  Dakota,  were  asked  to 
vote  on  the  adoption  of  liberalized  abortion 
law.  The  Issue  was  widely  debated,  and  on 
election  day  the  people  spoke  with  a  decisive 
voice.  They  voted  to  relect  permissive  abor- 
tion bv  a  margin  of  3  to  2  In  the  ca.se  of 
Michigan,  and  of  3  to  1  in  the  case  of  North 
Dakota. 

These  votes  are  cf  particular  significance, 
because  they  Indlcat?  that  the  commitment 
of  Americans  to  the  traditional  Judeo-Chrls- 
tian  ethic  Is  apt  to  be  strengthened  after 
the  public  has  had  the  advantage  of  the  in- 
tensive educational  process  that  results  from 
any   actively   debated    issue.    The    voters   of 


Michigan  and  North  Dakota  came  to  know 
the  biological  facts  of  human  development. 
By  the  time  they  cast  their  ballots,  they  had 
absorbed  a  knowledge  of  the  subject  of  abor- 
tion and  of  its  impllcatious  that  Is  shared 
today  by  too  few  Americans. 

Mr.  President,  I  profoundly  believe  that 
such  popularitv.  as  the  Idea  of  abortion  as 
acquired,  derives  from  the  ability  of  the  pro- 
ponents of  abortion  to  dissemble  the  true 
facts  concerning  the  nature  of  unborn  life 
and  the  true  facts  concerning  what  is  ac- 
tually involved  in  abortion.  I  further  believe 
that  when  these  facts  are  fully  made  known 
to  the  public,  they  will  reject  abortion  save 
under  the  most  exigent  circumstances;  that 
is,  those  in  which  the  physical  life  of  the 
mother  Is  itself  at  stake.  In  recent  weeks,  in 
discussing  this  matter  with  friends  and  col- 
leagues, I  have  found  that,  like  many  of  the 
re.st  of  us,  they  labor  under  certai:i  inlsim- 
pressions  created  by  the  proponents  of  per- 
missive abortiL'n.  I,  therefore,  bslie.e  that  it 
would  be  useful  for  me  to  call  our  colleagues' 
attention  to  clinical  evidence  upon  these 
points. 

First,  I  will  quote  a  particularly  felicitous 
description  of  the  biological  and  physical 
character  of  the  unborn  child  by  Dr.  A.  W. 
LUey,  researcli  professor  in  fetal  physiology 
at  National  Women's  Hospital,  Auckland, 
New  Zealand,  a  man  renowned  throughout 
the  world  as  one  of  the  principal  founders 
and  masters  of  the  relatively  new  field  of 
fetology.  Dr.  Liley  writes: 

In  a  world  In  which  ad.ilts  contr.^l  power 
r  :ii  ptf.=e.  the  fceti.s  is  a  a  disadvauta^c  be- 
ing small,  naked,  nameless  atid  voiceless.  He 
has  no  one  ex'-ep',;  sympathetic  adtilts  tt) 
speak  up  for  him  and  defend  him — and 
equally  no  one  except  callous  adtilts  to  con- 
demn and  attack  him.  Mr.  Peter  Stanley  of 
Langham  Street  Clinic.  Britain's  largest  and 
busiest  private  abortcrium  with  nearly 
7.000  abortior.s  per  yc-ar.  can  asaitre  us  that 
"under  28  weeks  the  loetiis  Is  so  much  gar- 
bage—there is  no  such  thlnj  ps  a  living 
foetus."  Dr.  Bernard  Nathanson.  a  prominent 
New  York  abortionist,  can  complain  that  It 
is  difficult  to  get  nurses  to  aid  in  abortlotis 
beyond  the  twelfth  vcek  bsttti-isa  the  nurses 
and  ofteii  the  d.x:tGr.s  emotionally  assume 
that  a  large  foetus  i.';  mor?  hiimn  than  a 
small  one.  Bv.t  when  Stanley  aid  Nathartson 
profit  handsomely  from  a'^ortion  v.-e  can 
questloti  their  detachment  because  wh^t  is 
pood  for  a  doctor's  pocket  m.Ty  not  be  best 
for  mother  or  baby. 

Biologically,  at  no  stage  can  we  subscribe 
to  the  view  that  the  foe*us  is  a  mere  appen- 
da;;f?  of  the  mother.  Genetically,  mother  and 
baby  are  separ-He  ijidividuals  fr^m  co  tcep- 
tio  1.  Phv.=tlologically,  we  must  accept  tlT't  the 
conceptus  Is.  In  very  large  measure,  in  charge 
of  the  nregnancy.  In  command  cf  his  own 
environment  and  destiny  with  a  tenacious 
ptrpo.se. 

Ic  is  the  early  embryo  who  stops  m.other's 
periods  and  prr:ceeds  to  Induce  all  mat^ner 
of  changes  in  maternal  phvs'ology  to  make 
his  mother  a  suit.ible  ho.st  for  him.  AUhough 
women  speak  of  their  waters  brca'"l;ig  or 
their  membranes  rupturing,  these  strfctures 
bclr>ng  to  the  foetus  and  he  regulates  his  own 
amniotic  fluid  volume.  It  is  the  foetus  who 
is  responsible  for  the  immunolcical  success 
of  prsgnancy — the  dazzlltig  achleveme-it  by 
which  foetus  and  mother,  althoueh  im- 
munological foreigners,  tolerate  each  other 
In  parnhlosls  for  nine  months.  And  finally  It 
is  the  foetus,  not  the  mother,  who  decides 
when  labour  should  be  initiated. 

One  hour  after  the  sperm  has  penetrated 
the  ovum,  the  nuclei  of  the  two  cells  have 
fused  and  the  genetic  Instructions  from  one 
parent  have  mot  the  complementary  instruc- 
tions from  the  other  parent  to  establish  the 
whole  design,  the  irherltance  of  a  nevv  per- 
son. The  one  cell  divides  into  tvo.  the  two 
Into  four  and  so  on  while  over  a  snan  oi  7  or 
8  days  this  ball  of  cells  traverses  the  Fallopi- 
an tube  to  reach  the  uterus.  On  reaching  the 
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uterus,  this  young  individual  implants  in  the 
spongy  lining  and  with  a  display  of  physio- 
logical power  suppresses  his  mother's  men- 
strual period.  This  Is  his  home  for  the  next 
270  days  and  to  make  it  habitable  the  embryo 
develops  a  placenta  and  a  protective  capsule 
of  fluid  for  himself.  By  25  days  the  developing 
heart  starts  beating,  the  first  strokes  of  a 
pump  that  will  make  3,000  million  beats  in  a 
lifetime.  By  30  days  and  Just  2  weeks  past 
mother's  first  missed  period,  the  baby.  14  inch 
long,  has  a  brain  of  unmistakable  human 
proportions,  eyes,  ears,  motith,  kidneys,  liver 
and  timbllical  cord  and  a  heart  pumping 
blood  he  has  made  hlm.self .  By  45  days,  about 
the  time  of  mother's  second  missed  period, 
the  baby's  skeleton  Ls  complete,  In  cartilage 
not  bone,  the  buds  of  the  milk  teeth  appear 
and  he  makes  his  first  movements  of  his 
limbs  and  body — although  It  will  be  another 
12  weeks  before  mother  notices  movements. 
By  63  days  he  will  grasp  an  object  placed  in 
his  palm  and  can  make  a  fist. 

Most  of  our  studies  of  foetal  behavior  have 
been  made  later  in  pregi\ancy.  partly  be- 
cause we  lack  techniques  for  investigation 
earUer  and  partly  because  It  Is  only  the 
exigencies  of  late  pregnancy  which  provide 
us  with  opportunities  to  Invade  the  privacy 
of  the  foetus.  We  know  that  he  moves  with  a 
delightful  easy  grace  in  his  buoyant  world, 
that  foetal  comfort  determines  foetal  posi- 
tion He  is  responsive  to  pain  and  touch  and 
cold  and  sound  and  light.  He  drinks  his 
amniotic  fluid,  more  If  it  is  artifically  sweet- 
ened and  less  if  It  is  given  an  unpleasant 
taste.  He  gets  hiccups  and  sucks  his  thumb. 
He  wakes  and  sleeps.  He  gets  bored  with 
repetitive  signals  but  can  be  taught  to  be 
alerted  by  a  fir^t  signal  for  a  second  different 
one.  Despite  all  that  has  been  wTltten  by 
poets  and  song  wTiters.  ue  believe  babies  cry 
at  'airth  because  they  have  been  hurt.  In  all 
the  discussions  that  have  taken  place  on 
pain  relief  In  labour,  only  the  p.iisi  of  mothers 
have  been  considered — no  oite  has  bothered 
to  think  of  the  baby. 

This  then  is  the  foetus  we  know  and  Indeed 
each  once  wxre.  This  is  the  foetus  we  look 
after  in  modern  obstetrics,  the  same  baby  we 
are  caring  for  before  and  after  birth,  who 
before  birth  can  he  ill  and  need  diagnosis  and 
treatment  just  like  any  other  patient.  This 
is  also  the  foetus  whose  existence  and  iden- 
tity nitist  be  so  callously  Ignored  or  ener- 
getically denied  by  abvocates  of  abortion. 

For  those  who  seek  further  information 
on  the  points  raised  by  Dr.  Llley,  I  would 
refer  them  to  the  detailed  description  of  the 
xinborn  child  contained  in  the  brief  filed  as 
amicus  curiae  by  more  than  200  members  of 
the  American  College  of  Obstetrics  and 
Gynecology.  Mr.  President.  I  ask  unanimous 
consetit  that  the  relevant  portions  of  that 
brief  be  printed  at  the  conclusion  of  my 
remarks  as  appendix  E. 

The  Acting  President  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(See  append!;:  E.) 

Mr.  Buckley.  Mr.  President,  finally,  for  the 
benefit  of  those  who  wish  to  learn  what  Is 
actti?,lly  Involved  in  abortion  procedures,  I 
ask  unanimous  consent  that  there  be  pro- 
vided at  the  conclusion  of  my  remarks,  as 
appendix  F.  a  recent  paper  by  Dr.  Joseph 
Stanton.  M.D..  entitled  "Abortion — Death  Be- 
fore Birth."  Dr.  Stanton  is  associate  clinical 
professor  of  medicine  at  Tufts  Medical 
School. 

The  Acting  President  pro  tempore.  With- 
out objection.  It  is  so  ordered. 

(See  appendix  F.) 

Mr.  Buckley.  So  much.  Mr.  President,  for 
the  scientific  facts  of  prenatal  life  and  for 
the  techniques  now  used  to  destroy  it.  They 
Illuminate  the  true  nature  of  the  distinctions 
we  are  asked  to  make  in  the  name  of  a  "new 
ethic."  I  urge  my  colleagues  to  study  these 
facts  with  special  care  In  the  light  of  the 
truly  radical  implications  for  our  society  of 
the  Supreme  Court  decisions.  I  ask  them  to 


keep  in  mind  that  the  American  people  were 
not  consulted  before  seven  Justices  of  the 
Supreme  Court  took  it  upon  themselves  to 
overturn  a  commitment  to  the  sanctity  of 
human  life  that  has  been  central  to  our 
civilization  for  more  than  2,000  years.  I  urge 
them  to  understand  that  if — as  I  profound- 
ly believe — a  majority  of  the  American  peo- 
ple continue  to  believe  in  the  old  ethic,  they 
have  no  effective  recourse  except  through  the 
amendatory  process.  I  believe,  at  the  very 
least,  we  liave  a  duty  to  give  consideration 
of  a  human  life  amendment  our  highest 
priority. 

Mr.  President,  one  final  note,  if  I  may. 
Opponents  of  abortion  are  frequently  char- 
acterized as  being  indifferent  or  callous  to- 
ward the  plight  of  women  with  what  are 
called  problem  pregnancies — such  as  the 
pregnant,  unwed  teenager,  or  the  woman 
who  conceives  an  unplanned  child.  I  believe 
such  a  characterization  to  be  wholly  un- 
warranted. To  oppose  abortion — save  the 
mother's  life  is  at  stake — is  by  no  means 
to  be  indifferent  to  the  problems  of  pregnant 
women.  It  is  our  belief  that  abortion  is  in 
fact  a  spurious  remedy  to  the  problem  preg- 
nancy. The  substantial  medical  risks  attend- 
ing abortion,  the  well-documented  psycho- 
logical trauma  which  accompanies  the  de- 
struction of  a  child  in  utero.  the  continuing 
possibility  of  repeated  problem  pregnancies 
throughout  the  rest  of  a  fertile  woman's 
l;fe — all  these  factors  suggest  that  ethical 
considerations  aside,  abortion  is  a  superfi- 
cial and  highly  dangerous  nonsolution  to 
what  is  admittedly  a  most  serious  problem. 

I  profoutidly  believe  that  opponents  of 
abortion  have  a  positive  obligation  to  assist 
pregnant  women  wiio  are  troubled.  The  pri- 
vate sector  has  already  produced  a  number 
of  organizations  whose  central  purpose  it  is 
to  provide  counseling  and  medical  assistance 
to  pregnant  women,  as  well  as  for  the  place- 
ment of  any  child  who  after  birth  is  still 
unwanted.  "The  moat  prominent  organization 
of  this  type  is  called  Birthright,  with  chap- 
ters in  many  cities  and  towns  acro.ss  the 
land.  I  fully  endorse  these  efforts  to  provide 
truly  humanitarian  assistance  to  those  in 
need,  and  I  intend  to  assist  their  growth 
in  whatever  ways  I  can. 

Mr.  President.  I  have  spoken  nt  some 
length  because  I  consider  this  issue  to  be 
of  paramount  im'portance.  As  we  stand  here 
on  thi",  day.  qulto  literally  thousands  of  un- 
born children  will  be  sacrificed  before  the 
sun  sets  in  the  name  of  the  new  ethic.  Such 
a  situation  cannot  continue  indefinitely 
without  doing  irreparable  damage  to  the 
m.ost  cherished  principles  of  humanity  and 
to  the  moral  sensibilities  of  our  people.  The 
Lssvie  at  stake  is  not  only  what  we  do  to 
unborn  children,  but  what  we  do  to  our- 
sslves  by  permitting  them  to  be  killed.  With 
every  day  that  passes,  we  run  the  risk  of 
•stumbling,  willy-nilly,  down  the  path  that 
leads  inexorably  to  the  devaluation  of  all 
stages  of  human  life,  born  or  unborn.  But 
a  few  .short  years  ago,  a  moderate  liberaliza- 
tion of  abortion  was  being  urged  upon  us. 
The  most  grievous  hypothetical  circum- 
stances were  cast  before  us  to  justify  giving 
in  a  little  bit  here,  a  little  bit  there:  and 
step  by  step,  with  the  inevitability  of  grad- 
ualness,  we  were  led  to  the  point  where,  now. 
we  no  longer  have  any  valid  legal  constraints 
on  abortion. 

What  kind  of  society  Is  It  that  will  abide 
this  sort  of  senseless  destruction?  What  kind 
of  people  are  we  that  caii  tolerate  this  mass 
extermination?  What  kind  of  Constitution  Is 
It  that  can  elevate  this  sort  of  conduct  to  the 
level  of  a  .sacrosasict  right,  presumptivelv 
endowed  with  the  blessings  of  the  Founding 
Fathers,  who  looked  to  the  laws  of  nature 
and  of  nature's  God  as  the  foundation  of 
this  Nation? 

Abortion,  which  was  once  universally  con- 
demned in  the  Western  World  as  a  heinous 
moral  and  legal  olfetxse.  is  now  presented  to 


us  as  not  only  a  necessan'.  sometime  evil,  but 
as  a  morally  and  socially  beneficial  act.  The 
Christian  counsel  of  perfection  which  teaches 
that  the  greatest  love  consists  in  laying  down 
one's  life  for  one's  friend,  has  now  become. 
it  seems,  an  Injunction  to  take  another's  life 
for  the  security  and  ccmfort  of  one's  own. 
Men  who  one  day  argue  against  the  killing 
of  innocent  human  life  in  war  will  be  found 
the  next  arguing  in  praise  of  killing  iimocent 
human  life  in  the  womb.  Doctors  foresworn 
to  apply  the  healing  arts  to  save  life  now 
dedicate  themselves  and  their  skUls  to  the 
destruction  of  life. 

To  enter  the  world  of  abortion  on  request, 
Mr.  President,  is  to  enter  a  world  that  is  up- 
side down.  It  is  a  world  in  which  black  be- 
comes white,  and  right  WTong,  a  world  In 
which  the  powerful  are  authorized  to  de- 
stroy the  weak  and  defenseless,  a  world  in 
which  the  child's  natural  protector,  his  own 
mother,  becomes  the  very  agent  of  his  de- 
struction. 

Mr.  President,  I  ur2:e  my  colleagues  to  Join 
me  in  protecting  the  lives  of  all  human  be- 
ings, born  and  unborn,  for  their  sake,  for  our 
own  sake,  for  the  sake  of  our  children,  and 
for  the  sake  of  all  those  who  may  someday 
become  the  victims  of  the  new  ethic. 


Appendix  A 
lln  the  Supreme  Court  of  the  United  States. 

October  Term,  1972— No.  72-434) 
Motion  To  Postpone  Jurisdiction  Until  a 

Hearing  on  the  Merits 

On  Appeal  From  the  Court  of  Appeals  of  the 

Scale  of  New  York 

(Robert  M.  Byrn.  as  Guardian  ad  Litem 
for  Infant  Poe.  an  unborn  child  of  less  than 
24  weeks  gestation,  whose  life  is  about  to  be 
terminated  by  ir.duced  abortion  at  a  mu- 
nicippl  hospital  of  New  York  City  Health  & 
Hospit.^ls  Corporation,  etc..  A'jpcllarxt,  versus 
New  York  City  Health  <lc  Hospitals  Corpora- 
tion. Jan  Rce  a"d  John  Roe,  paren's  of  said 
unborn  Infant  Ti^,  whose  true  names  are 
presently  unknown,  the  Hon.  Louis  J.  Lef- 
kowitz,  Atty.  General  of  the  State  of  New 
York.  Appellees,  a. id  Ruth  Char.iey,  et  al., 
IntervcriLTS-AyipcUcea) 

Appellant  re~pectfully  moves  that  the 
Court  postpone  cetermlnation  of  the  ques- 
tion cf  jurisdiction  and  of  the  motions  pend- 
ing before  the  Court  to  affirm  or  dismiss 
appellant's  apper.l  ut.til  a  hearUtg  of  the  case 
on  the  merits. 

Appellant  is  the  coiu-t-appolnted  guardian 
ad  li;tem  for  a  continuing  class  of  unborn 
children  scheduled  for  abortion  in  the  mu- 
nicipal hospitals  of  appellee.  New  York  City 
Health  &  Hospitals  Corporation.  On  behalf 
of  his  ward:,  appellant  challenged  the  con- 
stltutionr-lity  cf  New  York's  Elective  Abor- 
tion Law  (New  York  Penal  Law,  Sec.  125.05. 
subdiv.  3):  the  New  York  Court  of  Appeals 
upheld  the  validity  of  the  Law.  and  granted 
final  judgmeit  on  the  merits  to  appellees. 
Appellant's  appeal  to  this  Court  was  docketed 
o-.i  September  14.  1972.' 

On  January  22.  1973,  this  Court  struck 
down  antlabortion  statutes  In  Texas  and 
Georgia  in  Roe  v.  Wade.  No.  70-18  (herein- 
after "V/ade"l  and  Doe  v.  Bolton,  No.  70-49 
(hereirafter  "Bolton").  Although  unborn 
children  were  not  parties  in  either  Wnde  or 
Bolton,  the  opinions  of  the  Court  raise 
doubts  affecting  the  determination  of  juris- 
diction m  the  instant  appeal.  The  star.dlug 
or  risht  of  appellant's  wards  to  a  hearing  is 
Inextricably  intertwined  with  the  merits  of 
their  case  (Juris.  State.,  pp.  38a-39a.  65a). 
That  being  so,  there  must  not  be  a  prejudg- 
ment that  the  guard'an  may  not  be  heard 
because  his  wards  are  non-perso:is.  Since 
jurisdiction  in  the  ca.se  at  bar  depends  on 
t'ne  ultimate  refolution  of  that  Issue,  for  the 
reasons  hereinafter  set  forth,  determination 
of  Jurisdiction  should  not  be  made  until 
after  a  full  hearing  on  the  merits. 
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CROrNDS    FOR   THE    MOTION 

I.  Wade  and  Bolton  are  neither  controUiag 
ror  persuasive  as  to  the  claims  of  right  oi 
appellant's  wards: 

A.  Unborn  children  were  not  parties,  im  11- 
vidmlly  or  as  a  class,  in  Wade  and  Bolt  on 
and  those  cases  are  not  res  judicata  as  to 
their  rights  and  status.  (See.  infra,  lA). 

B.  Wade  and  Bolton  cor.taln  rundamen  ,al 
errors  with  respect  to  crucial  issues  up  n\ 
which  appellant  had  previously  briefed  1  tie 
Court.  Appellant's  arguments  were  not  a  n- 
swered  in  Wade  and  Bolton:  iSee.  infra.  111). 

ir.  Fundamental  fairness  requires  that  t  e- 
fore  an  entire  class  of  living  human  beii  gs 
be  deprived  of  the  protection  of  law,  th  sir 
claims  of  right  to  be  heard.  (See.  infra.  I.) 

III.  Wdde  and  Bolton  contain  dangerc  us 
implications  which  threaten  the  contlni]  ?d 
viability  of  the  Due  Process  and  Equal  Pi  o- 
tectlon  clauses  of  the  Fourteenth  Amen  d- 
ment  wherein  the  claims  of  right  of  app  il- 
lanfs  wards  are  rooted.  (See.  infra.  III.) 

Tlie  holding  in  Wade  and  Bolton  does  tot 
affect  the  right  of  absent  parties,  includiig 
appellant  s  wards,  to  a  hearing  on  the  mer  ts 
before  this  Court  on  their  federal  consiiti- 
tional  rights. 

The  opinions  of  the  Court  In  Wade  a  id 
Bolton  are  not  decisive  of  the  Instant  app(  al 
because  unborn  children  were  not  parties  In 
either  case  and  no  guardian  was  before  t  le 
Court  to  represent  their  interests.  Griswold  v. 
Connecticut  is  not  to  the  contrary.  In  thit 
case,  this  Cotirt  recognized  the  standing  3f 
the  Planned  Parenthood  League  of  Connec  i- 
cut  and  a  physician  to  raise  the  constit  i- 
tional  rights  of  married  people  with  whc  m 
they  had  a  professional  relationship.  Gri  s- 
wold  V.  Connecticut.  381  U.S.  479  (196J). 
However,  Grisicold  involved  a  defense  to  a 
criminal  prosecution  and  this  Court  not  id 
that  if  declaratory  relief  were  sought  "tie 
requirements  of  standing  should  be  strii  t, 
lest  the  standards  of  'case  or  controversy"  n 
Article  III  of  the  Constitution  becor  le 
blurred."  381  U.S.  479.  481.  It  seems  cle  ir 
that  a  decision  in  Griswold  adverse  to  t:  le 
constitutional  rights  of  those  married  peop  le 
(Who  were  not  parties)  would  not  be  r:s 
judicata  in  any  pending  or  subsequent  st  it 
by  married  people  to  assert  and  vindica  :e 
their  rights.  Hansherry  v.  Lee,  311  U.S.  32,  10 
(1940). 

In  Wade,  the  constitutional  rights  of  u  i- 
born  children  were  raised  by  the  Texas  A  t- 
torney  General  to  support  Texas'  compellli  ig 
interest  in  its  anti-abortion  statute. =  T  le 
Attorney  General  argued  that  the  questli  in 
as  to  when  human  life  begins  was  unanswe  r- 
able  and  best  left  to  the  legislature.^  But  t  le 
issue  before  this  Court  is  not  when  humi  ,n 
life  begins.  It  Is  recognition  of  the  constit  i- 
tional  fact  that  at  the  time  an  abortion  al 
decision  is  executed,  death  is  Inflicted,  not  i  *n 
potential  human  life,  but  on  an  Indlvidi:  al 
human  life  with  all  its  potential,  that  his 
already  begun. 

In  all.  thirteen  judges  in  New  'York  pass  id 
on  the  merits  of  appellant's  case.  Althou]  h 
divided  in  their  decisions  on  the  legal  issui  s, 
on  the  factual  issue  of  the  Individual  h  i- 
manity  of  the  unborn  child,  they  found,  i  m 
an  unchallenged — Indeed  conceded — facti:  al 
record  of  expert  evidence,  that  each  3f 
appellant's  wards  is  a  "live  human  beir.  ;" 
(Queens  County  Supreme  Court.  Juris.  Sta'  c 
p.  68a).  a  "child  (with]  a  separate  lif?" 
(Appellate  Division.  Second  Departmei  t, 
Juris.  State.,  p  41a.  38  AD.  2d  316.  35  4. 
329  N.Y.S.  2d  722.  729  (19721),  a  "human" 
who  is  "unquestionably  alive"  and  "has  (  n 
autonomy  of  development  and  characte-" 
(NY.  Court  of  Appeals.  Juris.  State.,  p.  IC  a. 
31  X  Y.  2d  194,  199,  335  N.Y.S.  2d  390.  392.  2  16 
N.E.2d  887.  888  11972] ). 

It  cannot  be  said  that  the  Texas  Attorn  !y 
General  stood  in  substantially  the  same  p  )- 
sition  as  the  class  of  unborn  children  who  ie 
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rights  he  purported  to  assert.  Clearly  he  is 
not  a  member  of  the  class  and  he  cannot 
adequately  represent  the  class.  Hansberry  v. 
Lee,  311  U.S.  32.  41,  43.  As  a  public  official, 
his  Interest  Is  ever  subject  to  the  vagaries 
of  legislative  action  and  potentially  In  con- 
flict with  the  interests  of  the  unborn  child. 
Appellant-guardian  asserts  that  the  interests 
and  nature  of  the  unborn  child  constitu- 
tionally mandate  state  protection — a  posi- 
tion an  attorney  general,  jealous  of  state's 
rights,  could  hardly  sponsor.  The  potenti- 
ally conflicting  Interests  of  State  Attorney 
Generals  is  clearly  Illustrated  by  the  recent 
history  of  abortion  In  New  York.  In  1969, 
the  Attorney  General  of  the  State  of  New 
York  asserted  the  Interests  of  the  unborn 
child  in  supporting  a  law  which  permitted 
abortions  only  when  necessary  to  preserve 
the  life  of  the  mother.  Hall  v.  Lefkowitz, 
U.S.D.C,  So.  Dist.  NY.,  305  Fed.  Supp.  1030 
(196P).  As  appellee  herein,  he  now  supports 
New  York's  elective  abortion  law  which  sub- 
ordinates the  Uve.s  of  appellant's  wards  to 
the  unfettered  discretion  of  pregnant  wom- 
en and  their  d(x:tors.  A  party  possessing  such 
potentially  conflicting  interests  cannot  rep- 
re.^ent  the  fundamental  personal  Interests 
of  an  absent  party  or  fairly  Insure  their 
protection.  Hansberry  v.  Lee,  311  U.S.  32,  44, 
45.  Wright  and  Miller.  Federal  Practice  and 
Procedure.  Vol.  7A.  No.  1789  at  pp.  178-9. 
Mr.  Justice  Wight  writing  for  the  Court  In 
Blonder-Tonger  Labs  v.  University  Founda- 
tion, squarely  stated  the  governing  princi- 
ple in  these  words: 

"Some  litigants — those  who  never  appeared 
in 'a  prior  action — may  not  be  collaterally 
estopped  without  litigating  the  issue.  They 
have  never  had  a  chance  to  present  their 
evidence  and  arguments  on  the  claim.  Due 
process  prohibits  estopping  them  despite  one 
or  .more  existing  adjudications  of  the^  Iden- 
tical issue  which  stands  squarely  against 
their  position."  402  U.S.  313,  329   (1971). 

I  IB).   THE    FUNDAMENTAL   ERRORS 

The  Court  in  Wade  erred  at  the  threshhold 
when  it  declined  to  resolve  the  crucial  ques- 
tion of  whether  abortion  as  a  matter  of  fact 
kills  a  live  human  being,  even  though  this  Is 
a  fact  upon  which  constitutional  issues  rest 
(page  15,  infra).  This  fundamental  error  was 
evidently  caused  by  the  Court's  misappre- 
hension of  the  common  law  of  abortion 
(page  8.  infra)  and  the  motivation  behind 
early  American  anti-abortion  statutes  (page 
10.  infra)  which  led  the  Court  to  Ignore  the 
intent  of  the  Pramers  of  the  Fourteenth 
Amendment;  to  bring  within  the  aegis  of  the 
Due  Process  and  Equal  Protection  Clauses 
e-.ery  member  of  the  human  race  regardless 
of  age.  stage  or  condition  of  wantedness 
(page  14.  infra).  The  Court  left  Itself  with- 
out any  reliable  historical  basis  for  its  con- 
stitutional interpretation  with  the  result 
that  the  Court  both  omitted  to  allude  to  its 
own  prior  interpretation  of  "person"  under 
Section  One  of  the  Fourteenth  Amendment 
(page  17.  infra),  and  mistook  the  general 
status  in  law  of  unborn  children  (page  17. 
infra).  Instead,  the  Court  adverted  to  a 
number  of  criteria  which  it  erroneously  in- 
terpreted as  proof  that  the  unborn  child  is 
not  a  person  under  Section  One  of  the  Four- 
teenth Amendment   (pages  19-23,  infra). 

The  threshold  error  is  the  crucial  error.  As 
appellant  demonstrates  in  this  motion,  the 
claims  of  constitutional  right  of  appellant's 
wards  turn  on  the  Issue  of  whether  they  are 
all  live  human  beings.  When  the  personal 
constitutional  rights  of  a  party  depend  on  a 
fact  in  controversy,  the  dutv  rests  upon  this 
Court  to  resolve  the  fact  in  controversy  for 
Itself.  Napue  v.  Illinois.  360  U.S.  264.  272 
( 1959) .  The  Court  cannot  abdicate  that  duty 
without  sapping  its  authority  as  fact-flnder. 
judge  and  ultimate  arbiter  of  federal  rights. 

Referring  to  another  question  of  life-or- 
death  Import.  Mr.  Justice  Marshall  observed, 
•While  this  fact  cannot  affect  our  ultimate 
decision,  It  necessitates  that  the  decision  be 


free  from  any  possibility  of  error"  Furman  v. 
Georgia,  408  U.S.  238.  316  (1972).  Wade  and 
Bolton  are  not  free  from  error. 

1 ,  The  historical  errors 

(a)  Apparent  acceptance  of  the  pro-abor- 
tionist thesis  that  abortion  was  not  a  crime 
at  common  law  (Wade,  p.  21),*  and  may 
even  have  been  a  "right"  (Wade,  p.  25).  trhen 
Appellant  had  previously  briefed  the  Court 
or  the  better  vieic  of  history  uhich  is  to  the 
contrary.  Appai'ently  relying  on  a  single  law 
review  article,  the  Court  in  Wade  concluded 
that  it  is  "doiibtful  that  abortion  was  ever 
firmly  established  as  a  common  law  crime 
even  with  respect  to  the  destruction  of  a 
quick   fetus."    (Wade,  pp.  20-21) 

The  Court  is  in  error.  Appellant  has  briefed 
the  Court  extensively  on  the  common  law 
history  of  abortion  (Appellant's  brief,  pp. 
A-8  to  A-24) .  Appellant's  Brief  shows  (1)  that 
at  least  from  Bracton's  time  onward,  the 
common  law  sought  ways  to  protect  the  un- 
born child  from  abortion  from  the  moment 
his  existence  as  a  separate,  live,  biological 
human  being  could  be  scientifically  demon- 
strated: (11)  that  problems  of  proving  that 
the  unborn  child  had  been  alive  when  the 
abortional  act  was  committed  and  that  the 
abortion  had  been  the  cause  of  the  child's 
death  were,  in  the  early  law,  considered  in- 
superable barriers  to  prosecution:  (Hi)  that 
thereafter  quickening  evolved  In  the  law. 
not  as  a  substantive  judgment  on  when  hu- 
man life  begins,  but  as  an  evidentiary  de- 
vice to  prove  that  the  abortional  act  had 
been  an  assault  on  a  live  human  being:  (iv) 
that  outside  the  criminal  law,  the  common 
law.  unburdened  of  problems  of  proof,  re- 
garded the  unborn  child  as  In  all  respects 
a  human  being:  •  (v)  that  abortion  after 
quickening,  though  a  crime,  was  not  homi- 
cide at  common  law  (unless  the  chUd  were 
born  alive  and  then  died)  only  because  of 
the  difficulty  of  proving  that  the  abortional 
act  had  been  the  cause  of  the  child's  death: 
(vl)  that  the  liability  of  the  abortionist  to 
a  murder  conviction.  If  the  aborted  child 
were  born  alive  and  then  died,  establishes 
that  the  unborn  child  was  in  law  a  person 
prior  to  birth  because  the  common  law  de- 
fined crime  as  "generally  constituted  only 
from  concurrence  of  an  evil-meaning  mind 
with  an  evil-doing  hand"  iMorissette  v.  U.S., 
342  U.S.  246,  251-52  |1952| ).  and  the  rule  of 
concurrence  means  necessarily  that  the  in- 
trauterine victim  of  the  abortional  act  was 
at  the  time  of  the  act  a  human  person,  else 
the  result  could  not  be  called  murder:  (vii) 
that  problems  of  proof  aside,  abortion  at  any 
stage  of  pregnancy  was  considered  malum  in 
■tr.  a'-secular  crime  against  unborn  human 
life,  as  evidenced  by  the  application  of  the 
common  law  felony-murder  rule  to  the  death 
of  the  aborted  woman  ( even  prior  to  quick- 
ening) ' — the  theory  being  "that  at  common 
law  the  act  of  producing  an  abortion  was  al- 
ways an  assault  for  the  double  reason  that  a 
woman  was  not  deemed  able  to  assent  to  an 
unlawful  act  against  herself,  and  for  the  fur- 
ther reason  that  she  was  incapable  of  con- 
senting to  the  murder  of  an  unborn  in- 
fant *  •  •."  State  V.  Famum,  82  Ore.  211, 
161  Pac.  417.  419  (1916)  (emphasis  added) 
(Motion  for  a  Stay.  pp.  7a-8a):  (vlli)  that 
Che  application  of  the  felony-murder  rule  to 
abortion  belies  the  Court's  statement  In  Wade 
that  "abortion  was  viewed  with  less  disfavor 
than  under  most  American  statutes  cur- 
rently in  effect."  iWade,  p.  25):  ■  (ix)  that  in 
the  face  of  the  abortion-murder  rule  and  the 
ge;.eral  medical  disapproval  of  abortion,  it 
cannot  be  assumed  that  "throughout  the 
major  portion  of  the  19th  century  prevailing 
legal  abortion  practices  were  far  freer  than 
they  are  today  •  •  •  ."  [Wade.  p.  43).  and 
finally,  (x)  that  the  common  law  is  totally 
consistent  with  the  claims  of  right  of  ap- 
pellant's wards  herein. 

(b.)  Apparent  acceptance  of  the  pro-abor- 
tionist thesis  that  19th  century  anti-abortion 
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legislation  was  intended  solely  to  protect  the 
pregnant  woman  {Wade,  p.  36,  citing  only 
one  case),  wlien  Appellant  had  previously 
briefed  the  Court  on  the  overwhelming 
majority  of  State  court  decisions  to  the 
contrary.  The  19th  century  American  anti- 
abortion  legislation  Is  a  continuum  of  the 
efforts  of  the  common  law  to  protect  the 
unborn  child  from  abortion  from  the  mo- 
ment his  existence  as  a  separate,  live,  bio- 
logical human  being  could  be  scientifically 
demonstrated. 

The  Court  In  Wade  asserts  that  the  Amer- 
ican Medical  Association's  outcries  against 
abortion,  spanning  the  years  1859-1871,  "may 
have  played  a  significant  role  In  the  enact- 
ment of  stringent  criminal  abortion  legisla- 
tion dtiring  that  period."  (Wade,  p.  26).- 
Yet  while  so  admitting,  the  Court  concludes 
that  "the  few  state  courts  called  upon  to 
interpret  their  laws  In  the  late  19th  and  early 
20th  centuries  focused  on  the  Spate's  interest 
in  protecting  the  woman's  health  rather 
than  in  preserving  the  embryo  and  fetus." 
(Wade.  p.  36.  citing  only  State  v.  Murphy, 
27  N.J.L.  112,  114  118581).  It  Is  Inconceivable 
that  appellant's  wards  should  be  bound  by 
such  a  finding  when  appellant  has  heretofore 
briefed  the  Court  on : 

(1)  the  amendment  of  the  New  Jersey 
abortion  statute  In  1972  designed  "to  protect 
the  life  of  the  child  also,  and  inflict  the 
same  punishment,  in  case  of  its  death,  as  if 
the  mother  should  die."  State  v.  Gedicke, 
43  N.J.L.  86.  90  (1881).  (Motion  for  a  Stay, 
pp  4a-6a ) . 

(2)  decisions  from  ten  other  states — all 
of  which  were  rendered  prior  to  the  abortion 
"reform"  movement  of  the  1960s  ,six  prior 
to  1920,  three  between  1930  and  1940,  and 
one  in  1950) — which  explicitly  state  that 
protection  of  the  life  of  the  unborn  child 
was  at  least  one  of  the  purposes  of  the  re- 
spective States'  19th  century  antl-abortlon 
statutes.  (Appendix  A)  •. 

(3)  decisions  and  statutes  rom  nine  other 
States  (only  one  of  the  key  decisions  being 
later  than  1907)  which  clearly  imply  the 
same  intent.    (Appendix  A)." 

(4)  the  better  Interpretation  of  early  New 
York  anti-abortion  statutes  as  having  as  at 
least  one  of  their  purposes  the  protection  of 
unborn  children  (in  refutation  of  one  of  the 
law  review  articles  upon  which  the  Covirt 
relied)    (Appellant's   Brief,   pp.    (A29-A37)). 

Further,  appellant  submits  that  it  is  iii- 
conslstent  for  the  Court  in  Wade,  on  the  one 
hand,  to  admit  that  the  A.M. A.  statements 
may  have  Influenced  the  passage  of  restric- 
tive abortion  legislation,  and  on  the  other 
hand,  to  find.  In  effect,  that  the  Framers 
of  the  Fourteenth  Amendment  acted  in  de- 
fiance of  both  the  1859  A.M. A.  statement  and 
State  legislation  and  deliberately  created  an 
unarticulated  right  of  privacy  which  included 
the  right  to  kill  unborn  children  whom  the 
Framers  intended  to  exclude  from  Fourteenth 
Amendment  protection.  If  that  had  been  the 
Intent  of  the  Framers,  one  could  hardly 
Imagine  three  quarters  of  the  State  Legis- 
latures ratifying  the  amendment  while  they 
were  at  the  same  time  contemplating  (or  had 
already  enacted)  restrictive  abortion  legisla- 
tion designed  to  protect  unborn  human  chil- 
dren— especially  if  such  legl-'lation  was  the 
product  of  the  A.M.A.  statements  cited  by 
the  Court.  Then  too,  what  evidence  is  there 
that  the  Pramers  did  not  share  "|tlhe  anti- 
abortion  mood  prevalent  in  this  country  In 
the  late  19th  century  •  •   •"  (Wade.  p.  26)? 

Statutory  law,  common  law  and  the  preva- 
lent mood  converged  in  an  Iowa  case  decided 
In  1868,  the  year  In  which  the  Fourteenth 
Amendment  was  ratified.  State  v.  Afoore.  25 
Iowa  128  (1868)  (Motion  for  a  Stay,  pp.  10a- 
11a),  affirmed  a  conviction  of  murder  for 
causing  the  death  of  a  woman  by  an  illegal 
abortion.  The  trial  court  had  charged  the 
Jury: 
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"To  attempt  to  produce  a  miscarriage, 
except  when  In  proper  professional  Judgment 
It  Is  necessary  to  preserve  the  life  of  the 
woman,  Is  an  unlawful  act.  It  is  known  to 
be  a  dangerous  act,  generally  producing  one 
and  sometimes  two  deaths — /  mean  the  death 
of  the  unborn  infant  and  the  death  of  the 
mother.  Now,  the  person  who  does  this  Is 
guilty  of  doing  an  unlawful  act.  If  the  death 
of  the  woman  does  not  ensue  from  It,  lie  Is 
liable  to  fine  and  imprisonment  In  the  county 
jail  (act  March  15.  1858,  Revision,  sec.  4221): 
and  if  the  death  of  the  woman  does  ensue 
from  It,  though  there  be  no  specific  Inten- 
tion to  take  her  life,  he  becomes  guilty  of 
the  crime  of  murder  In  the  second  degree. 
The  guilt  has  its  origin,  In  such  cases.  In 
the  unlawful  act  which  the  party  designs  to 
commit,  and  If  the  loss  of  Ufe  attend  It  as 
Incident  or  consequence,  the  crime  and  guilt 
of  murder  will  attach  to  the  party  commit- 
ting such  an  unlawful  act."  25  Iowa  at  131-32 
(emphasis  added). 

In  upholding  the  charge,  the  Iowa  court 
said:  "We  have  quoted  the  court's  language 
In  order  to  say  that  it  has  our  approval  as 
being  a  correct  statement  of  the  law  of  the 
land."  25  Iowa  at  132. 

and  further:  "The  common  law  is  distin- 
guished, and  is  to  be  coitimended,  for  its  all- 
embracing  and  salutary  solicitude  for  the 
sacredness  of  human  life  and  the  personal 
safety  of  every  huinan  being.  This  protect- 
ing, paternal  care,  enveloping  every  individ- 
ual like  the  air  he  breathes,  not  only  extends 
to  persons  actually  born,  but,  for  some  pur- 
poses, to  infants  in  ventre  sa  mere:  1  Bla. 
Com.  129. 

The  right  to  life  and  to  personal  safety 
is  not  only  sacred  In  the  estimation  of  the 
common  law.  but  It  Is  Inalienable.  It  Is  no 
defense  to  the  defendant  that  the  abortion 
was  procured  with  the  consent  of  the 
deceased. 

The  common  law  stands  as  a  general  guard- 
ian holding  its  aegis  to  protect  the  life  of  all. 
Any  theory  which  robs  the  law  of  this  salu- 
tary power  Is  not  likely  to  meet  with  favor." 
25  iowa  at  135-36  (emphasis  added). 

Although  the  abortion  in  State  v.  Moore 
occurred  after  quickening,  "no  mention  Is 
made  of  the  fact  In  the  opinion,"  State  v. 
Harris,  90  Kan.  807,  136  Pac.  264,  266  (1913), 
and  the  court  was  obviously  speaking  of  the 
"sacred"  and  "inalienable"  right  to  live  of  all 
unborn  children. 

(c)  Omission  to  allude  to  the  recorded 
statements  of  intent  of  the  Fourteenth 
Amendment  Framers.  Unfortunately  the 
Court's  errors  in  Wade  are  cumulative.  Hav- 
ing been  led  astray  on  the  common  law  and 
the  motivation  for  19th  century  anti-abor- 
tion legislation,  the  Court  apparently  (and. 
as  It  turns  out,  erroneously)  felt  that  It 
could  safely  expound  the  status  of  the  un- 
born child  under  the  Fourteenth  Amend- 
ment without  reference  to  the  Intent  of  the 
FYamers. 

Fortunately  we  need  not  guess  at  the 
Framer's  intent.  It  was  to  protect  every  live 
human  being  regardless  of  age,  stage,  or  con- 
dition of  wantedness.  Congressman  John  A. 
Bingham  who  sponsored  the  Amendment  In 
the  House  of  Representatives  noted  that  It  Is 
"universal"  and  applies  to  "any  human 
being"  (Appellant's  Brief,  p,  38).  Congress- 
man Bingham's  counterpart  In  the  Senate, 
Senator  Jacob  Howard,  emphasized  that  the 
guarantee  of  equality  In  the  Amendment 
protects  "the  humblest,  the  poorest,  the  most 
despised  of  the  race."  (Id.) 

Appellant  submits  that  It  was  error  for  the 
Court  to  expound  the  status  of  unborn  chil- 
dren under  the  Fourteenth  Amendment  with- 
out reference  to  the  expressed  Intent  of  the 
Framers.  as  further  Illuminated  by  the  better 
view  of  the  common  law.  the  real  motivation 
for  the  19th  century  statutes,  and  the  prev- 
alent mood  of  the  time — that  the  life  of  every 
unborn  child  la  "sacred"  and  "inalienable." 


State   V.    Moore,   supra;    A.M.A.    Statements, 
supra. 

2.  The  errors  on  the  questions  of  human  life 
and  human-legal  person 
(a)  Failure  to  resolve  the  threshold  ques- 
tion of  fact  of  whether  an  abortion  kills  a 
live  human  being.  The  Framers  Intended  that 
every  live  human  being,  every  member  of  the 
human  race,  even  the  most  unwanted,  fall 
vrilhln    the   aegis   of   the   Due   Process   and 
Equal  Protection  Clauses.  History  does  not 
support    the   proposition   that   the   Framers 
Intended   to  exclude   unborn   children.   The 
Court  observed  in  Wade  that  "We  need  not 
resolve   the   difficult   question   of   when   life 
begins."  (Wade,  p.  44).  But  the  Court  erred 
at  the  threshold  when  it  faUed  to  determine 
whether  an  individual   human   Ufe  has  al- 
ready begun  before  an  abortion  takes  place. 
That  was  precisely  the  constitutional  fact  to 
be  resolved  by  the  Con  t  before  it  could  even 
address  Itself  to  the  rights  of  unborn  chil- 
dren.   "There  Is  a  long  line  of  judicial  con- 
struction  which   establishes   as  a  principle 
that  the  duty  rests  on  the  court  to  decide 
for  Itself  facts  or  constructions  upon  which 
federal  constitutional  issues  rest."  Napue  v. 
Illinois.   360   U.S.   264,   272    (1949).    (Appel- 
lant's Brief,  pp.  7-8) .  What  ts  at  Issve  In  the 
Instant  appeal  is  not  a  ""theory  of  life"  (Cf. 
Wade,  p.  47),  but  the  "fact  of  life."  The  lack 
of  "consensus"  among  those  trained  in  the 
respective    disciplines    of    medicine,    philos- 
ophy, and  theology"   (Wade,  p.  44)   Is  not  a 
lack  of  consensus  on  the  fact  of  the  existence 
of  human  life  before  birth — that  Is  estab- 
lished   beyond    cavil    by    the    unchallenged 
biological-medical -genetlc-fetological        evi- 
dence in  the  case  at  bar — but  on  the  value 
of  a  human  life  already  In  existence."  That 
value  judgment  was  made  over  one  hundred 
years  ago.  on  a  constitutional  level,  and  as  a 
matter  of  binding  law.  by  the  Framers  of  the 
Fourteenth   Amendment.   A   "consensus"    is 
not  relevant.  '"One's  right  to  life  •••  de- 
pend Isl    on  the  outcome  of  no   elections." 
West   Virginia  State   Board  of  Education  v. 
Barnette.  319  U.S.  624,  638   (1943).   (Appel- 
lants Brief,  p.  44) 

The  Court  In  Wade  erroneously  omitted  to 
resolve  the  threshold  Issue  of  fact — that 
abortion  kills  a  live  human  being — which  is. 
by  virtue  of  the  statements  of  Intent  of  the 
Pramers,  a  fact  upon  which  constitutional 
Issues  rest. 

(b)  Failure  to  advert  to  the  Court's  oun 
explication  of  "person"  as  that  term  is  used 
in  Section  One  of  the  Fourteenth  Amend- 
ment. Heretofore,  the  Court's  explication  of 
"person"  In  Section  One  of  the  Fourteenth 
Amendment  has  been  consistent  with  the 
Intent  of  the  Framers.  In  Levy  v.  Louisiana. 
391  U.S.  68.  70  (1968).  the  Court  Identified 
such  persons  as  those  who  "are  humans, 
live  and  have  their  being."  By  rational, 
modern,  biological -genetic-medical -fetolog- 
Ical  standards.  Appellants  wards  are 
humans,  live  and  have  their  being.  (See 
page  5.  supra,  and  see  Appellants  Brief,  pp. 
8-19).  It  Is  this  evidence,  not  personal  or 
legislative  predilection,  that  controls.  "To 
say  that  the  test  of  equal  protection  should 
be  the  'lec;al'  rather  than  the  biological  rela- 
tionship is  to  avoid  the  issue.  For  the  Equal 
Protection  Clause  necessarily  limits  the 
authority  of  a  Sfate  to  draw  such  'legal' 
lines  as  it  chooses."  Glona  v.  American 
Guarantee  Co..  391  U.S.  73,  75-76  (1968). 
(Appellant's  Brief,   pp.  33-36) 

(c.)  That  statevxent  that.  "In  areas  other 
than  criminal  abortion  the  laic  has  been 
reluctant  to  endorse  any  theory  that  life, 
as  we  recognize  it.  begins  before  birth  or 
to  accord  legal  rights  to  the  unborn  except 
in  narrowly  defined  situations  when  the 
rights  are  contingent  upon  live  birth." 
(Wade.  p.  46).  The  Court  erred.  Appellant 
has  heretofore  briefed  the  Court  on  cases 
In  which  an  unwilling  pregnant  woman  was 
required  to  submit  to  a  blood  transfusion. 
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despite  her  religious  objections,  becai  se 
•'the  unborn  child  is  entitled  to  the  lav's 
protection."  (Appellant's  .Brief,  pp.  21-0, 
citing,  inter  alia.  Raleigh  Fitkin-Paul  M(  r- 
gan  Memorial  Hospital  v.  Anderson,  42  N  J. 
421.  201  A. 2d  537.  538.  cprr.  den.,  377  US. 
985  [1964|.  emphasis  added).  Obviously,  tie 
unborn  children  in  these  cases  were  recc  g- 
nlzed  as  human  persons  before  birth — oi  ly 
persons  are  "entitled"  to  the  law's  protec- 
tion— and  Just  as  obviously,  their  rlgl"  ts 
were  not  contingent  upon  birth. 

The  common  law  regarded  the  unbo  'n 
child  as  a  live  human  being  In  all  sltuatlois 
except  that  in  the  criminal  law  problems  3f 
proof  gave  rise  to  the  quickening  dlchoton  y. 
Hall  V.  Hancock,  supra.  The  "traditional  ri  le 
of  tort  law"  that  "denied  recovery  t  ar 
prenatal  injuries  even  though  the  child  wis 
born  alive,"  (Wade,  p.  46)  is  no  traditli  n 
at  all.  It  was  first  promulgated  In  18 14 
(Dietrich  v.  Inhabitants  of  Northamptoi, 
138  Ma.ss.  14):  it  was  severely  criticized  n 
a  scholarly  New  York  Law  Revision  Comml  ;- 
slon  Study  for  its  misunderstanding  of  l£  w 
and  science  i  Communication  of  the  Law  iJ  ?- 
vwion  Con  mission  to  the  Legislature  Rela':- 
ing  to  Prenatal  Injuries  5-6.  24-25  (1935).  r  !- 
printed  In  Law  Revision  Comml^ion;  R  i- 
port.  Recommendations  and  Studies,  4-!  3, 
453-54.  472-73  (19351;  It  was  totally  dl  i- 
credited  in  1946  on  the  ground  that,  "Fron 
the  viewpoint  of  the  civil  law  and  the  law  )f 
property,  a  child  en  ventre  sa  mere  is  rot  on  y 
reeirdcd  as  |al  hvman  being,  but  as  su(  h 
from  the  moment  of  conception — which  It  Is 
in  fact,"  iBcnbrest  v.  Kots.  65  P.  Supp.  13  3. 
140  ID.DCI  i:  and  it  Is  now  In  all  but  tot  il 
dlsrenute.  ( Ap'-ellant's  Brief,  p.  36) 

The  whole  thrust  in  the  law,  outside  tl  e 
abortion  "reform"  m.ovement.  is  to  recogni'  e 
the  unborn  child  for  exactly  what  he  is— a 
live  human  bplnp. 

3.  The  errors  in  the  interpretatinr.  of  criter  a 
purportedly  negativing  the  pcrsonhood  of 
unborn  children 

(a.)  The  statement  that  "appellee  concedt  i 
on  reargunent  that  no  case  could  be  citi  d 
that  holds  that  a  fetus  is  a  person  within  tl  e 
meaning  of  the  Fourteenth  Amendment  " 
(Wade.  p.  41,  footnote  omitted).  Appellai  t 
herein  uould  make  two  observations: 

First,  the  Inability  of  appellee  In  Wade  \  o 
cite  .a  ra=e  In  nnswer  to  a  question  does  ni  t 
m^an  thit  the  case  does  no:  exiit,  nor  can  t 
govern  the  right-s  of  .ippell ant's  wards  herei  i. 
Appellant  !ia>.  cited  to  the  Court  the  -tat  - 
m«nt  in  ^teiv.berg  v.  Broun,  321  F.Supp.  74  I, 
746  47  (Xn.  Ohio  1970)  that.  "Once  humii  n 
life  has  ccmmenced.  the  constitution.'il  pri  - 
tect'on  foind  in  the  Fifth  and  Fourteen!  h 
Amendments  Impose  upon  the  state  the  du(  y 
of  «;:i''eguarding  it."  (Appellant's  Brief,  p.  c) 
( Of  course  an  attempt  might  be  made  i  o 
denigratp  the  Steinberg  statement  as  dictw  n 
and  r.Dt  ho'dinj.-.  out  this  hardly  seems  rel(  - 
vant  in  the  context  of  the  Court's  quest lo  a. 
in  Wade).  Appellant  has  also  called  to  the 
Court's  nfentlon  staternents  in  State  ', 
Moore.  25  Iowa  128  (1868)  (Motion  for  ^ 
-Stav.  pp.  lOa-lla):  People  v.  Sessions,  ;8 
Mich  594.  20  N.W.  293  (1885l  (Appellants 
Brief,  p.  A-17:  Motion  for  a  Stay,  pp.  ISi  - 
14a  I.  and  Gleitman  v.  Gosgroie,  49  N.J.  2!, 
227  A.2d  683  (1967)  lAppelant's  Brief,  pp. 
C5  66)  which.  In  paraphrase  of  the  Declan  - 
tion  of  Indei-'endence.  characterfae  the  llv(  s 
of  unborn  children  of  all  gestatioii.il  ages  t  s 
"satTsd"  a'ld  "inalienable."  The  Constitutio  i 
incorpor.ites  the  "oasic  ^israntee.s  of  the  Dec  - 
laration  (Appellant's  Brief,  p.  68) .  Unless  ^  e 
are  to  as;-unie  that  the  Farmers  of  the  Fou:- 
teenth  Amendment  intended  to  strip  U\o 
human  beings  of  their  sacred  and  Inallenab:  e 
right  to  live,  ilfocre.  Sessions  and  Glt'itma  i 
must  be  Interpreted  es  holding  that  appe - 
lanfs  words  are  persons  under  Section  Or  e 
of  the  Fourteenth  Amendment.  Appellar  t 
has  iilso  cited  to  the  Court  the  cases  requirin  j 
a  pre^jiant  woman  to  undergo  a  blood  trani  - 
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fusloii  because  the  unborn  child  Is  "entitled" 
to  the  law's  protection.  Only  human  persons 
are  "entitled"  to  the  law's  protection,  and  the 
blood  transfusion  cases  must  be  taken  as 
decisions  of  Fourteenth  Amendment  signifi- 
cance. 

Second,  the  absence  of  any  such  decision 
should  not  be  influential.  As  Mr.  Justice 
Brennan  stated  in  another  llfe-or-death  con- 
te.\t.  "The  constitutionality  of  death  Itself 
under  the  Cruel  and  Unusual  Punishments 
cKiuse  Is  before  this  Court  for  the  first  time: 
we  cannot  avoid  the  question  by  recalling 
past  cases  that  never  directly  considered  it." 
Furman  v.  Georgia.  408  U.S.  238,  285,  (1972). 

(b. )  The  statement  that,  "We  are  not  aware 
that  in  the  taking  of  any  census  under  this 
clause,  a  fetus  has  ever  been  counted." 
(Wcdc.  p.  42,  note  53).  Appellant  submits 
that  corporations  are  not  counted  In  a  census 
either,  but  they  too  are  Fourteenth  Amend- 
ment persons  (discussed  under  a  separate 
point  heading  in  Appellant's  Brief,  p.  49) . 

(ci.  The  statement  that,  "When  Texas 
urtjes  that  a  fetus  is  entitled  to  Fourteenth 
Amendment  protection  as  a  person,  it  faces  a 
dilcintna.  Neither  in  Texas  nor  in  any  other 
States  are  aV  abortions  prohibited."  {Wade, 
p.  42,  note  54).  Appellant  h.is  discussed  the 
relevant  doctrine  of  legal  necessity  (which 
applies  to  postnatal  as  well  as  prenatal  hu- 
man beings)  under  a  separate  point  heading 
.It  pase  52-54  of  Appellant's  Brief. 

(d.i  Tlie  st:-tement  that.  "Further,  the 
penalty  for  criminal  abortion  specified  by 
Art.  1195  is  significantly  less  than  the  maxi- 
•vum  i:enal'y  for  murder  prescribed  by  Art. 
1257  of  the  Texas  Penal  Code.  If  the  fetus 
i>  a  person,  may  the  penalties  be  different?" 
I  Wade.  pp.  42^3,  note  54) .  Indeed,  the  pen- 
iilties  n;.iy  be  and  are  diiferent  becau.se  States 
are  free  to  recognize  "degrees  of  evil"  and 
treat  o.Tenders  accordingly.  Skinner  v.  Okla- 
homa. 316  U.S.  53f.  540  (194.^).  Killing  an 
unborn  child  may.  in  legislative  jiuigment. 
involve  le=?  pergonal  malice  than  l:illing  a 
child  after  birth  even  though  the  result  Is 
the  .same  (discussed  under  a  separate  point 
headintj;  In  Appellant's  Brief,  pp.  ,'>0-51). 

(e.)  The  statement  that  "It  has  already 
been  pointed  out,  n,  49,  supra,  that  in  Texas 
the  woman  is  not  a  principal  or  an  accom- 
plice 'iCith  respect  to  an  abortion  upon  her." 
(Wade.  p.  42.  note  54).  The  reasons  appear  to 
be  historical  and  pragmatic,  and  totally  un- 
related to  the  personhood  of  the  unborn 
child.  Historically,  abortion  was  viewed  as  an 
assault  upon  the  woman  because  she  "was 
not  deemed  able  to  asrent  to  an  unlawful 
act  against  herself."  State  v.  Fnrnum.  82  Ore. 
211,  161  Pac.  417,  419  (1916).  As  a  result  the 
woman  was  considered  a  victim  rather  than  a 
perpetrat-^r  of  the  abortion.''  Pragmatically. 
conviction  of  the  abortionist  would  frequent- 
ly depend  upon  the  testimony  of  the  aborted 
woman,  specially  If  a  subjective  element  like 
qulcl-enlng  were  at  issue.  The  woman  could 
hardly  be  expected  to  testify  If  her  testi- 
mony automatically  incriminated  her.  Peo- 
ple  V.   Nixon.  — Mich.   Aop.  ,   201.   N.W. 

2d  635,  645-46  (Mich.  1972.  concurring  and 
dis.sentlTig  opinion  of  Burns.  J.)  The  omis- 
sion tT  incriminate  the  woman  is  no  more 
than  a  statutory  grant  of  immunity. 

(f. )  The  statement  that.  "Montana  v. 
Roger-..  278  F .2d  68.  72  (CA  7  1960),  affd  sub 
nam.  Montar.a  v.  Kennedy,  366  U.S.  308 
(1961)"  "is  in  accord"  with  the  proposition 
"that  the  word  'person'  as  used  in  the  Four- 
teenth .Amendment,  does  not  include  the  un- 
born." (Wade,  p.  43,  footnote  omitted.)  Mon- 
tana was  derided  under  the  Citizenship 
Clause,  rot  the  Due  Process  and  Equal  Pro- 
tection Clau.ses,  and  is  therefore  Irrelevant 
<dl.ss:i=sed  under  a  separate  nolnt  heading  In 
Appellant's  Brief,  pp.  49-50.  and  see  Byrn 
V.  N.Y.C.  Health  ct-  Hospital  Corp.,  .'^g  A  D. 
2d  316,  329.  329  N.Y.S.2d  722,  734  (1972(). 
(g.  i  The  statement  that  "Keeler  v.  Superior 
Court.  —  Cal.  — .  470  P. 2d  617  (1970)  and 
State  v.  Dickinson.  23  Ohio  App.  2d  259,  275 


N.E.2d  599  (1970)"  are  "in  accord  with"  the 
proposition  "that  the  word  'person,'  as  used 
in  the  Fourteenth  Amendment,  does  not  in- 
clude the  unborn."  (Wade,  p.  43,  footnote 
omitted).  Neither  Dickinson  nor  Keeler  was 
an  abortion  case.  Under  a  separate  point 
heading  in  Appellant's  Brief,  pages  54-55, 
three  reasons  are  given  why  the  cases  are 
correct  on  their  facts.  App>ellant  will  not  re- 
peat the  reasons  here. 

None  of  the  seven  negative  criteria  cited 
by  the  Court  (pages  19  through  22,  supra) 
supports  a  finding  that  the  unborn  child  is 
not  a  person  under  Section  One  of  the  Four- 
teenth Amendment. 

*  •  *  •  • 

In  previous  papers  submitted  to  the  Court 
on  the  Instant  appeal,  appellant  has  pro- 
vided the  answer  to  virtually  every  erroneous 
proposition  advanced  by  the  Court  In  Wade, 
Appellant  submits  that  fundamental  fairness 
requires  that  the  claims  of  right  of  appel- 
lant's wards  not  be  summarily  dismisf^ed  ou 
the  basis  of  precedent  containing  these 
fundamental  errors;  rather  appellant  ought 
to  be  accorded  a  full  hearing  on  the  merits. 

11.  FUNDAMENTAL  FAIRNESS  REQ171RES  A  HEARING. 

The  constitutional  right  of  life  of  unborn 
children  was  not,  and  could  not.  be  "infer- 
entially  determined  In  Vuitch."  (Wade,  p. 
43)  and  should  not  be  determined  by  obiter 
in  Wade  and  Bolton.  It  the  Cotu-t  should  dls- 
mi3.T  t'ne  instant  appeal  on  the  authority  of 
Wade  and  Bolton,  unborn  children.  Includ- 
In'a:  appellant's  wards,  will  be  left  rlghtless 
v.'ithout  ever  havi'ig  been  heard.  Such  a  hold- 
ing ^r' uld  lower  a  judicial  Iron  curtain  In 
every  cot'.rt  in  the  nation  against  the  future 
standing  of  unborn  children  to  claim  pro- 
tection for  their  lives.  A  judicial  holding  that 
condemns  an  entire  class  of  live  human  be- 
ings to  oblivion  without  a  hearing  is  lacking 
in  the  fundamental  fairness  that  is  the  very 
foundnton  of  due  process. 

The  crucial  constitutional  fact  before  the 
Court  is  not  when  life  begins  but  recognition 
that  an  Individual  human  life  has  begun  be- 
fore the  abortion  takes  place.  At  least  for 
purposes  of  postpoiiing  jurisdiction  until 
after  a  hearing  on  the  merits,  that  fact  is  as 
worthy  of  Judicial  notice  as  the  notice  taken 
by  the  court  of  "the  normal  266-day  human 
gestation  period"  (Wade,  p.  10)  for  purposes 
of  giving  standing  to  Roe. 

Byrn  Is  the  only  case  that  directly  presents 
the  voice  of  unborn  children,  themselves,  to 
the  Court.  It  is  certainly  not  an  ordUiary 
c!.se.  It  is  a  case  of  first  impression  present- 
ing a  constitutional  issu?  of  great  magni- 
tude— the  extent  to  which  human  life  itself 
is  protected  under  the  Constitution.  The 
Court  has  ii^dlcated  its  awareiies  "of  the 
well  known  facts  of  fetal  development" 
( Wale,  p.  41 ) ,  and  knows  that  ova,  sperm 
and  zygotes  are  not  being  aborted  under  New 
York's  Elective  Abortion  Law.  No  trouble- 
scn^e  judicial  notice  need  be  taken  in  Byrn.^ 
The  medical  and  scientific  testimony  of  ex- 
perts is  in  the  record  and  directly  before  the 
Court.  It  is  uncontradicted  and  was  ac- 
cepted by  all  of  the  judges  in  the  Courts 
below.  Only  in  Byrn  are  the  unborn  chil- 
dren, whose  lives  depend  on  the  outcome,  di- 
i-ectly  before  the  Court.  The  vital  crlterian 
as  to  the  standing  of  those  children  Is  not 
birth  but  that  they  live.  There  is  no  superior 
eleme!:t  in  the  crude  fact  of  expulsion  from 
a  uterus  that  would  render  Its  a  satisfactory 
20th  Century  determinant  of  legal  human 
existence.  Life,  not  birth,  is  the  essential 
dement  worthy  of  recognition. 

A  matter  so  grave  as  excluding  live  human 
beings  from  basic  constitutional  protections 
-hpuld  not  become  part  of  the  fabric  of  our 
.jurisprudence  without  full  opportunity  for 
the  affected  human  beings,  themselves,  to  be 
heard. 

Fundamental  fairness  requires  that  the 
Court  afford  that  opportunity  to  appellant's 
wards. 
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nl.   THE    DANGEROUS    IMPLICATIONS 

A.  Compulsory  abortion 
In  Wade,  the  court  grounded  Its  holding  In 
"the  right  of  personal  privacy,"  but  noted 
that  "this  right  is  not  unqualified  and  must 
be  considered  against  important  state  Inter- 
ests in  regulation."  (Wade,  p.  39)  In  support 
of  this  qualification  and  as  an  example  of 
an  appropriate  state  limitation  on  the  right 
of  privacy,  the  Court  cited  Bu.ck  v.  Bell,  274 
U.S.  200  (1927)  which  upheld  the  validity 
of  a  state  statue  providing  for  compulsory 
sterilization  of  mental  defectives  whose  af- 
fliction was  hereditary  {Wade,  p.  39).  By 
implication  in  'Wade  the  Court  espoused  the 
constitutional  validity  of  State-imposed 
compulsory  abortion  of  unborn  children 
diagnosed  intrautero  as  mentally  defective. 
Neither  the  child's  constitutional  rights  (of 
which  the  Court  could  find  none)  nor  the 
mother's  right  of  privacy  (which  the  Court 
found  limited  by  the  State's  "interest"  in 
preventing  the  birth  of  mental  defectives) 
could,  according  to  Wade,  be  Interposed  to 
challenge  such  a  statute.  The  spectre  of  com- 
pulsory abortion  assumes  additional  sub- 
stance when  one  reads  (within  a  page  of  a 
citation  to  Buck  v.  Bell)  that  certain  enu- 
merated situations  "make  an  early  abortion 
the  only  civilized  step  to  take.'  (Douglas,  J., 
concurring  in  Wade  and  Bolton,  p.  8).  Pre- 
sumably, under  Wade,  the  State  would  have 
an  Interest,  sufliciently  compelling,  to  man- 
date "the  only  civilized  step  to  take,"  i.e., 
abortion. 

B.  Execution  of  a  sentence  of  death  upon  a 
pregnant  woman 

In  Furman  v.  Georgia,  408  U.S.  238  (1972) 
It  was  speculated  that  capital  punishment 
might  not  be  unconstitutional  so  long  as  it 
was  mandatorily  Imposed  (408  U.S.  at  413, 
dissenting  opinion  of  Blackmun,  J.).  Assum- 
ing this  to  be  true.  Wade  would  permit  a 
State  to  execute  a  pregnant  woman  (under 
an  appropriate  mandatory  capital  punish- 
ment statute)  at  any  time  during  pregnancy 
up  to  the  moment  before  the  birth  of  a 
child.  The  sense  of  reverence  for  the  life  of 
an  unborn  child,  which  In  the  past  has  un- 
derpinned state  policies  of  delaying  execu- 
tion of  a  condemned  pregnant  woman  until 
the  birth  of  her  child  (see  Appellant's  Brief, 
pp.  30-32,  62-64,  A24-A28),  is  nowhere  evi- 
dent in  Wade. 

C.  Involuntary  euthanasia 
The  Court  In  Wade  refused  "to  resolve 
the  difficult  question  of  when  life  begins" 
because  "medicine,  philosophy  and  theology 
are  unable  to  arrive  at  any  consensus," 
(Wade,  p.  44)"  even  though  the  (3ourt  had 
before  it  In  briefs  of  appellee  and  amici  "at 
length  and  In  detail  the  well-known  facts 
of  fetal  development."  (Wade,  p.  41).  These 
well-known  facts  Include  the  fact  that  an 
eight  week  old  unborn  child  (for  Instance) 
Is  in  genetics.  In  biology.  In  medical  science, 
and  in  appearance  nothing  less  than  an 
individuated.  Irreversible,  live  human  being. 
(See  Appellant's  Brief,  pp.  8-10)  The  con- 
troversy to  which  the  Court  refers,  involves 
not  whether  abortion  kills  a  live  human  be- 
ing, but  whether  that  live  human  being  Is 
worth  keeping  alive  or,  to  put  It  another 
way,  whether  he  may  be  killed  with  im- 
punity. The  factual  judgment  Is  clear  and 
inevitable;  what  Is  at  Issue  Ls  a  subjective. 
Individual  Judgment  of  whether  the  life  of 
is  no  mere  hobgaoblln.  It  results  from  the 
human  beings  only  by  dependency.  Is 
"meaningful"  (cf.  Wade,  p.  84). '«  The  "same 
kind  of  controversy  could,  of  course,  arise  at 
the  end  of  life.  Because  of  illness,  age  or  in- 
capacity to  live  human  being.  Indistinguish- 
able from  other  live  human  beings  except 
by  dependency,  might  be  claimed  by  some  In 
the  disciplines  of  medicine,  philosophy  and 
theology  to  be  no  longer  alive  In  a  "meaning- 
Footnotes  at  end  of  article. 


ful"  way.'=  On  the  precedent  of  Wade  and 
the  Court's  unwillingness  to  recognize  the 
fact  of  life  unless  there  is  a  "consensus,"  a 
State  would  seem  to  be  free  to  remove  a  live 
human  being  {e.g.  a  senile  elderly  Individ- 
ual) from  the  law's  protection,  and  the 
"process  of  death"  (compare  the  "process  of 
conception."  Wade,  p.  45)  could  then  be 
hastened  by  those  who  found  that  the  care 
of  this  live  human  being  had  forced  upon 
them  "a  distressful  life  and  future."  (Com- 
pare Wade,  p.  38) . 

The  prospect  of  involuntary  euthanasia 
is  no  mere  hobgloblin.  It  results  from  the 
Court's  abandonment  in  Wade  of  the  con- 
stitutional fact  doctrine  set  forth  in  Napue 
V.  Illinois  (page  16  supra).  The  Court's  re- 
fusal to  resolve  the  crucial  question  of  the 
fact  of  life,  because  of  a  lack  of  "consensus," 
establishes  a  precedent  that  is  as  far  reach- 
ing as  involuntary  euthanasia. 
D.  Selectivity  in  Recognizing  only  some  hu- 
man beings  as  fourteenth  amendment 
persons 

To  the  extent  that  Wade  Is  to  be  read  to 
mean  that  not  all  live  human  beings  are 
"persons"  within  the  Fourteenth  Amendment 
Equal  Protection  and  Due  Process  clauses, 
it  Is  a  dangerous  departure  from  the  intent 
of  the  Pramers  and  the  Courf's  own  prior 
interpretation  of  the  word  "person"  as  used 
therein  (Appellant's  Brief  pp.  33-38).  Once 
these  clauses  cease  to  have  universal  applica- 
tion to  all  who  are  humans,  live  and  have 
their  being,  the  Fourteenth  Amendment 
ceases  to  be  viable.  Every  unwanted  person 
may  Justly  feel  Imperiled. 

CONCLUSION 

Traditional  reverence  for  human  life  can- 
not long  survive  in  a  society  that  surrenders 
to  doctors,  or  anyone  else,  a  choice  to  de- 
termine who  shall  live  and  who  shall  die. 
Forty-five  years  ago  this  Court  upheld  com- 
pulsory sterilization  of  the  feeble-minded  In 
these  words : 

"The  principle  that  sustains  compulsory 
vaccination  is  broad  enough  to  cover  cut- 
ting the  Fallopian  tubes."  Buck  v.  Bell,  274 
U.S.  200,  207. 

The  analogy  is  clear.  The  principle  that 
sustains  termination  of  unwanted  preg- 
nancies is  broad  enough  to  cover  the  termi- 
nation of  unwanted  lives. 

In  Germany,  earlier  In  this  century,  doc- 
tors advanced  medlco-soclologlcal  "final 
solutions"  to  the  problems  of  the  unwanted. 
In  this  way  mercy  killing  of  the  senile  and 
the  incurably  Insane  became  an  accepted 
part  of  "good"  medicine.  Great  numbers  of 
sane  Intellectuals  and  middle  class  profes- 
sional people  accepted  a  new  ethic  that  de- 
manded "life  have  quality",  and  then  pro- 
ceeded to  carry  that  ethic  to  Its  logical  con- 
clusion until  the  "Judgment  at  Nuernberg." 
Only  at  its  peril  does  society  strike,  as  ours 
has  started  to  do,  at  the  fundamental  con- 
science of  its  doctors.  It  is  not  the  doctor's 
province  to  make  a  value  judgment  of  a  hu- 
man life.  His  task  is  to  help  where  he  can. 
relieve  pain  and  continue  to  treat  illness 
which  Is  beyond  cure.  This  Court  should  not 
give  Impetus  to  a  new  ethic  foreign  to  our 
traditions  and  to  the  reverence  for  all  life 
embedded  In  the  Declaration  of  Independ- 
ence. Wade  and  Bolton  should  be  coura- 
geously "re-examined  without  fear  and  re- 
vised without  reluctance  rather  than  to 
have  the  character  of  our  law  Impaired,  and 
the  beauty  and  harmony  of  the  system  de- 
stroyed by  the  perpetuity  of  error."  1  Kent's 
Commentaries  13th  Ed.  477. 

Wherefore.  It  Is  respectfully  requested  that 
the  Court  postpone  determination  of  the 
question  of  Jurisdiction  and  of  the  motions 
now  pending  before  It  to  affirm  or  dismiss 
the  appeal  herein  until  a  hearing  of  the  case 
on  the  merits. 

APPENDIX     A 

I.  Courts  which  have  declared  unamblg- 
uoiosly  that  one   of  the  purposes  of  their 


early   antl-abortlon   statutes   was   the   pro- 
tection of  unborn  children: 
Alabama — Trent  v.   State,   15  Ala.  App.  485 
73  So.  834  cert,  den.,  198  Ala.,  695,  73  So.  1002 
(1916) 

Colorado — Dougherty  v.  People,  1  Colo.  514 
(1872) 

Idaho — Nash  v.  Meyer,  54  Idaho  283,  31  P. 
2d  273  (1934) 

Kansas — State  v.  Miller.  90  Kan.  230,  133 
Pac.  878  (1913) 

New  Jersey — State  v.  Gedicke,  43  NJi.  86 
(1881) 

Ohio — State  v.  Tippie,  89  CMilo  St.  35,  105 
N.E.  75  (1913) 

Oklahoma — Bowlan  v.  Lunsford,  176  Okla. 
115,  54  P.2d  666  (1936) 

Oregon — State  v.  Ausplund.  86  Ore.  121.  167 
Pac.  1019  (1917),  rehearing  den.,  87  Ore.  649. 
171  Pac.  395  (1917)  appeal  dismissed  on  con- 
sent, 251  U.S.  563  (1919) 

Vermont — State  v.  Howard,  32  'Vt.  380 
(1859) 

Virginia — Anderson  v.  Commonwealth,  19 
Va.  665,  58  BE.  2d  72  (1950) 

Washington — State  v.  Coi,  197  Wash  67, 
84  P.2d  357  (1938) 

II.  Courts  which  have  clearly  Implied  that 
one  of  the  purposes  of  their  early  antl- 
abortlon  statutes  was  the  protection  of  un- 
born children: 

Iowa — State  v.  Moore,  25  Iowa  128  (1868) 
(1  Harris  631)    (1850)    (common  law) 

Maine — Smith  v.  State,  33  Maine  48  (1851) 

Maryland — Washington  v.  State,  92  Md. 
222,  48  Atl.  355  ( 1901 ) 

Michigan — People  v.  Sessions,  58  Mich. 
594.  26  N.W.  291   (1886) 

Indiana — Montgomery  v.  State  80  Ind.  338 
(1881) 

Nebraska — Edwards  v.  State,  79  Neb.  251, 
112  NW  611  (1907) 

New  Hampshire — Sennet  v.  Hymers,  101 
N.H.  483.  147  A.2d  108  (1958) 

Pennsylvania — Mills  v.  Commonwealth.  13 
Pa.  St.  630  (1  Harris  631)  (1850)  (common 
law) 

Utah — State  v.  Crook,  16  Utah  212,  51  Pac. 
1091  (1898) 

FOOTNOTES 

■  The  proceedings  below  and  the  prior  pro- 
ceedings before  the  Court  are  set  forth  in 
appellant's  Jurisdictional  Statement  (here- 
inafter referred  to  as  Juris.  State.)  filed 
September  14.  1972,  appellant's  Motion  to 
Expedite  Consideration  of  Jurisdiction,  filed 
September  14.  1972  and  denied  October  10. 
1972.  appellant's  Brief  In  Opnositlon  to  Mo- 
tions to  Dismiss,  filed  October  21.  1972  (here- 
inafter referred  to  as  Appellant's  Brief) .  and 
appellant's  Application  lor  a  Temporary  Re- 
strainiiig  Order  (hereinafter  referred  to  as 
Motion  for  a  Stay) .  filed  January  5.  1973  and 
denied  by  Mr.  Justice  Marshall  Januan,-  11. 
1973  and  by  the  Court.  Januarv  22,  1973 
(A-721). 

-  During  reargument  of  Bolton.  October  11. 
1972.  the  Assistant  Attorney  General  of 
Georgia  stated.  "I  do  not  directly  represent 
the  unljorn  children  here  •  •  •  their  rep- 
resentation by  a  guardian  ad  litem  was  de- 
nied by  the  court  below."  Doe  v.  Bolton,  Tr. 
of  Rearg.  21-22. 

'  Roe  V.  Wade,  Tr.  of  Rearg.  pp    38-39. 

'  Unless  otherwise  Indicated,  page  refer- 
ences are  to  the  slip  opinions  In  Wade  and 
Bolton. 

'  "We  are  also  of  opinion  that  the  distinc- 
tion between  a  woman  being  pregnant,  and 
being  quick  with  child,  is  applicable  mainly. 
If  not  exclusively,  to  criminal  cases  •  •  •"." 
Hall  V.  Hancock  15  Pick.  255,  257  (Mass. 
1834). 

« See  the  cases  collected  In  State  v.  Harris, 
90  Kan.  807.  136  Pac.  264  (1913). 

■  The  Court  also  erred  when  it  concluded 
that  prior  to  the  Incrimination  of  pre- 
qulckenlng  abortions  In  the  19th  century, 
"a  woman  enjoyed  a  broader  right  to  termi- 
nate a  pregnancy  than  she  does  today." 
{Wade,  p.  25) .  A  lack  of  criminal  prosecution 
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cannot  be  translated  into  an  historical  righ ;. 
At  common  law,  larceny  by  false  promi:  3 
was  ijot  a  crime,  Chaplin  v.  U.S.,  157  F,  i  d 
697.  (DC.  Cir.  19461,  but  lew  would  cUii  n 
that  a  thief  "enjoyed  a  broader  right"  i  o 
commit  a  fraudulent  larceny  than  he  do  s 
today. 

'  The  outcries,  of  course,  were  against  "th  e 
destruction  of  human  life."  [Wade,  p.  2  1, 
quoting  the  1859  report  of  the  A.M.A.  Con  - 
mittee  on  Criminal  Abortion),  whether  b< - 
fore  or  after  quickening.  "We  had  to  dei  ,1 
with  human  life.  In  a  matter  of  less  in - 
portaiice  we  could  entertain  no  compromls  '.. 
An  honest  judge  on  the  bench  would  ca  1 
things  by  their  proper  names.  We  could  d  o 
no  less"  [Wade.  p.  27,  quoting  the  1871  n  - 
port  of  the  AM. A.  Committee  on  Crlminj  i 
Abortion).  No  subsequent  medical  society  (r 
bar  association  statement,  referred  to  by  tt  e 
Court  (see  Wade.  pp.  27-32),  denies  thi  t 
abortion,  as  a  matter  of  fact,  kills  a  live  hi.  - 
man  being. 

'  The  cases  are  also  set  forth  In  Appellant  s 
Motion  for  a  Stay,  pp.  la-9a  and  10a-18a. 

'  .Appellant  would  also  point  out  that  tl:  e 
existence  of  each  of  his  wards  has  been  cor  - 
firmed  by  a  pregnancy  test.  (Appellants 
Brief,  p.  10).  We  do  not  deal  here  witn 
"obscurity,"  but  with  the  "known  rathe  r 
than  the  unknown."  (Cf.  concurring  opinio  :i 
of  Douglas,  J.  in  Wade  and  Solton,  p.  10  . 
See  State  v.  Siidol.  43  N.J.  Super.  481,  12  9 
A  2d  29.  33,  ceTt.  den..  25  N.J.  132,  135  A.2J 
248  119571.  cert.  den..  355  U.S.  964  (1957  , 
holding  that  modern  science  has  advance  1 
to  a  point  where  a  court  Is  Justified  in  takln  ? 
Judicial  notice  of  the  accuracy  of  a  cor  - 
firmed  pregnancy  test.  '  See  Motion  for  i 
Stay,  p  6a) 

Appelant,  of  course,  would  not  conced  ? 
that  any  human  life  is  de  minimis. 

'There  Is.  however,  some  authority  ths  t 
"the  mother  may  be  guilty  of  the  murder  c  f 
a  child  in  ventre  sa  mere.  It  she  takes  polso  i 
with  an  intent  to  poison  It,  and  the  child  :s 
born  alive,  and  afterwards  dies  of  the  prison  " 
Beale  v.  Bcale.  1  P.Wms.  244.  246,  24  Englisi 
Reports  373  (ch.  1713). 

-■  Chief  Justice  Burger,  conctirrlng  in  Wad  ? 
and  Bolton  noted  "I  am  somewhat  trouble  1 
that  the  Court  has  taken  notice  of  varioi;  s 
scientific  and  medical  data  in  reaching  II  s 
conclusion."  Slip  Opinion  p.  1. 

"  But  see  West  Virginia  State  Board  of  Ea  - 
ucation  V.  Barnette.  319  U.S.  624,  638  (1943)  : 
"One's  right  to  life  •  •  •  depend[s|  on  th; 
outcome  of  no  elections." 

'See.  e.g..  Editorial,  Oallfomla  Medlcln*  , 
Vol.  113,  No.  3,  p.  68  (Sept.  1970)  (Append!  t 
B). 

■'See.  eg.,  Fletcher,  Indicators  of  Human- 
hood.  The  Hastings  Center  Report,  vol.  ; , 
No.  5.  p    1  (November  1972 >. 

Appendix  B 
(This  editorial  Is  preprinted  from  "Callfornii 
Medicine,"  Official  Journal  of  the  Callfornl  i 
Medical  Association,  Volume  113,  Number 
3.  Pages  67  68.  September,  1970) 
A  New  Ethic  for  Medicine  and  Society 

The  traditional  Western  ethic  has  alwa\  s 
placed  great  emphasis  on  the  Intrinsic  wort  i 
and  equal  value  of  every  human  life  regarc  - 
less  of  Us  stage  or  condition.  This  ethic  h(  s 
had  the  blessing  of  the  Judeo-Chrlstla  i 
heritage  and  has  been  the  basis  for  most  <  f 
our  laws  and  much  of  our  social  policy  TT  e 
reverence  for  each  and  every  human  life  hi  s 
also  been  a  keystone  of  Western  medlclr  e 
and  Is  the  ethic  which  has  cau.sed  physlclai  s 
to  try  to  preserve,  protect,  repair,  prolor  g 
and  enhance  every  hmnan  life  which  comi  s 
under  their  surveillance.  This  tradition  il 
ethic  Is  still  clearly  dominant,  but  there  s 
much  to  suggest  that  It  Is  being  eroded  at  1  a 
core  and  may  eventually  even  be  abandone  I. 
This  of  course  wrlU  produce  profound  changi  s 
In  Western  medicine  and  In  Western  soclet  r. 
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There  are  certain  new  facts  and  social  real- 
ities which  are  becoming  recognized,  are 
widely  discussed  in  Western  society  and  seem 
certain  to  undermine  and  transform  this 
traditional  ethic.  They  have  come  into  being 
and  into  focus  as  the  social  byproducts  of 
unprecedented  technologic  progress  and 
achievement.  Of  particular  importance  are, 
first,  tlie  demographic  data  of  human  popula- 
tion expansion  which  tend5  to  proceed  un- 
controlled and  at  a  geometric  rate  of  pro- 
gression; second,  an  ever  growing  ecological 
disparity  between  the  numbers  of  people  and 
the  resources  available  to  support  these  num- 
bers in  the  manner  to  which  they  are  or 
would  like  to  become  accustomed;  and  third, 
and  perhaps  most  important  a  quite  new 
social  emphasis  on  something  which  is  be- 
ginning to  be  called  the  quality  of  life,  a 
something  which  becomes  possible  for  the 
first  time  In  human  history  because  of  scien- 
tific and  technologic  development.  These  are 
now  being  seen  by  a  growing  segment  of  the 
public  as  realities  which  are  within  the  power 
of  humans  to  control  and  there  is  quite  evi- 
dently an  increasing  determination  to  do  this. 

What  is  not  yet  so  clearly  perceived  is  that 
in  order  to  bring  this  about  hard  choices 
will  have  to  be  made  with  respect  to  what 
is  to  be  preserved  and  strengthened  and  what 
is  not.  and  that  this  will  of  necessity  violate 
and  ultimately  destroy  the  traditional  West- 
ern ethic  with  all  that  this  portends.  It  will 
become  necessary  and  acceptable  to  place 
relative  rather  than  absolute  values  on  such 
things  as  human  lives,  the  use  of  scarce  re- 
sources and  the  various  elements  which  are 
to  make  up  the  quality  of  life  or  of  Uving 
which  is  to  be  sought.  This  is  quite  dis- 
tinctly at  variance  with  the  Judeo-Cliristian 
ethic  and  carries  serious  philosophical,  social, 
economic  and  political  implications  for  West- 
ern society   and   perhaps   for   world   society. 

The  process  of  eroding  the  old  ethic  and 
substituting  the  new  has  already  begun.  It 
may  be  seen  most  clearly  in  changing  atti- 
tudes toward  human  abortion.  In  defiance 
of  the  long  held  Western  ethic  of  intrinsic 
and  equal  value  for  every  human  life  regard- 
less of  its  stage,  condition  or  status,  abortion 
is  becoming  accepted  by  society  as  moral, 
right  and  even  necessary.  It  is  worth  noting 
that  this  shift  in  public  attitude  has  affected 
the  churches,  the  laws  and  public  policy 
rather  than  the  reverse.  Since  the  old  ethic 
has  not  yet  been  fully  displaced  It  has  been 
necessary  to  separate  the  idea  of  abortion 
from  the  idea  of  killing,  which  continues  to 
be  socially  abhorrent.  The  result  has  been 
a  curious  avoidance  of  the  scientific  fact, 
which  everyone  really  knows,  that  human 
life  begins  at  conception  and  is  continuous 
whether  intra-  or  extra-uterine  until  death. 
The  very  considerable  semantic  gymnastics 
which  are  required  to  rationalize  abortion 
as  anything  but  taking  a  human  life  would 
be  ludicrous  If  they  were  not  often  put  forth 
under  socially  Impecable  auspices.  It  is  sug- 
gested that  this  schizophrenic  sort  of  subter- 
fuge Is  nece.ssary  because  while  a  new  ethic 
Is  being  accepted  the  old  one  has  not  yet 
been  rejected. 

It  seems  safe  to  predict  that  the  new 
demographic,  ecological  and  social  realities 
and  aspirations  are  so  powerful  that  the  new 
ethic  of  relative  rather  than  of  absolute  and 
equal  values  will  ultimately  prevail  as  man 
exercises  ever  more  certain  and  effective 
control  over  his  numbers,  and  uses  his  al- 
ways comparatively  scarce  resources  to  pro- 
vide the  nutrition,  housing,  economic  sup- 
port, education  and  health  care  In  such  ways 
as  to  achieve  his  desired  quality  of  life  and 
living.  The  criteria  upon  which  these  rela- 
tive values  are  to  be  based  will  depend  con- 
siderably upon  whatever  concept  of  the  qual- 
ity of  life  or  living  Is  developed.  This  may 
be  expected  to  reflect  the  extent  that  quality 
of  life  is  considered  to  be  a  function  of  per- 
sonal fulfillment;  of  individual  responsibility 


for  the  common  welfare,  the  preservation  of 
the  environment,  the  betterment  of  the 
species;  and  of  whether  or  not,  or  to  what 
extent,  these  responsibilities  are  to  be  exer- 
cised on  a  compulsory  or  voluntary  basis. 

The  part  which  medicine  will  play  as  all 
this  develops  is  not  yet  entirely  clear.  That  it 
win  be  deeply  involved  is  certain.  Medicine's 
role  with  respect  to  changing  attitudes  to- 
ward abortion  may  well  be  a  prototype  of 
what  is  to  occur.  Another  precedent  may  be 
found  in  the  part  physicians  have  played  in 
evaluating  who  is  and  who  is  not  to  be 
given  costly  long-term  renal  dialysis.  Cer- 
tainly this  has  required  placing  relative 
values  on  human  lives  and  the  impact  of  the 
physician  to  this  decision  process  lias  been 
considerable.  One  may  anticipate  further  de- 
velopment of  these  roles  as  the  problems  of 
birth  control  and  birth  selection  are  extended 
Inevitably  to  death  selection  and  death  con- 
trol whether  by  the  individual  or  by  society, 
and  further  public  and  professional  deter- 
minations of  when  and  when  not  to  use 
scarce  resources. 

Since  the  problems  which  the  new  demo- 
graphic, ecologlc  and  social  realities  pose  are 
fundamentally  biological  and  ecological  in 
nature  and  pertain  to  the  survival  and  well- 
being  of  human  beings,  the  participation  of 
physicians  and  of  the  medical  profession  will 
be  essential  in  planning  and  decision-making 
at  many  levels.  No  other  discipline  has  the 
knowledge  of  human  nature,  human  be- 
havior, health  and  disease,  and  of  what  is 
Involved  in  physical  and  mental  well-being 
which  will  be  needed.  It  is  not  too  early  for 
our  profession  to  examine  this  new  ethic, 
recognize  it  for  what  it  Is  and  will  mean  for 
human  society,  and  prepare  to  apply  it  in 
a  rational  development  for  the  fulfillment 
and  betterment  of  mankind  in  what  is  almost 
certain  to  be  a  biologically  oriented  world 
society. 


Appendix  C 

Contemporary  Views  on  Protecting  Unborn 

Life  and  Antiabortion 

United  Nations  Declaration  on  the  Rights 
of  the  Child,  (promulgated  by  the  General 
Assembly  in  1959.)  It  reads,  in  relevant  part: 

"The  child  .  .  .  shall  be  entitled  to  grow 
and  develop  in  health;  to  this  end,  special 
care  and  protection  shall  be  provided  both 
to  him  and  to  his  mother,  including  adequate 
pre-natal  and  post-natal  care."  And  elsewhere 
in  the  same  document  it  states : 

"the  child  by  reason  of  his  physical  and 
mental  immaturity,  needs  special  safeguards 
and  care,  including  appropriate  legal  pro- 
tection, before  as  well  as  after  birth." 

"Declaration  of  Geneva",  (medical  oath 
adopted  by  tlie  General  A.ssembly  of  the 
World  Medical  Association  in  1948.)  It 
states,  in  relevant  part: 

"I  will  maintain  the  utmost  respect  for  hu- 
man life,  from  the  time  of  conception;  even 
under  threat,  I  will  not  use  my  medical 
knowledge  contrary  to  the  laws  of  human- 
ity." 

Karl  Barth  (considered  by  many  to  be 
the  pre-eminent  Protestant  theologian  of 
this  century)  :  "The  unborn  child,"  he  wrote, 
"Is  from  the  very  first  a  child.  It  Is  still 
developing  and  has  no  Independent  lift.  But 
It  Is  a  man  and  not  a  thing  ...  He  who  kills 
germinating  life  kills  a  man." 

Dietrich  Bonhoeffer  (the  famed  Protestant 
philosopher  and  theologian  who  ended  his 
days  In  a  Nazi  concentration  camp) :  "To 
raise  the  question  whether  we  are  here  con- 
cerned with  a  human  being  or  not  Is  merely 
to  confuse  the  Issue.  The  simple  fact  Is  that 
God  certainly  Intended  to  create  a  human 
being  and  that  this  innocent  human  being 
has  been  deliberately  deprived  of  his  life. 
And  that  Is  nothing  but  murder." 

Dr.  George  Hunton  Williams  (HolUs  Pro- 
fessor of  Divinity  at  Harvard  University)  : 
"The  Catholic  Church  is  here  defending  the 
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very  frontier  of  what  constitutes  the  mystery  This  is  perhaps  the  most  surprising  find-  were  split  off  from  the  more  fundamentalist 

of  our  being.  At  the  other  end  of  this  front  ing  of  a  public  opinion  survey  Just  reported  Protestant    denominations.    The    Protestant 

line  is  the  struggle  against  euthanasia   (In  by  political   scientists  at   the   University  of  "establishment"  then  was  seen  to  have  a  1 

the   district   and   deliberate   sense).   Unless  Michigan's  Institute  for  Social  Research.  percent  majority  In  favor  of  abortion  while 

these  frontiers  are  vigilantly  defended,  the  The   survey   disclosed    that   only   a   short  63  percent  of  the  far  more  numerous  'unda- 

future  Is  grim  with  all  the  prospects  of  man's  time  before  the  Supreme  Court  in  January  mentalists  were  opposed 

cunning  and  contrived  manipulation  of  him-  voted  7-2   in  support  of  the  view  that  the  An  even  .more  interesting  difference  sur- 

self  and  others.  Next  to  the  issue  of  peace  in  constitution  protects  the  right  to  abortion,  faced  when  the  attitudes  of  Catholics    "es- 

the  world,  I  feel  the  opposition  to  abortion  a  majority  of  the  eligible  voters  of  the  coun-  tabUshment"    Protestants,    and    Protestant 

and  euthanasia  constitutes  the  second  major  try  were  opposed  to  abortion.  fundamentalists  were  measured  in  terms  of 

moral  issue  of  our  society  (racial  integration  The  data  came  from  computer  analysis  of  frequency   of   worship     Of    "establishment" 

and   the   preservation   of   the   family   being  answers  given  bv  a  sample  of  2,738  citizens  Protestants  who  went  to  church  every  week 

third  and  fourth  In  the  American  perspective  questioned  between  Sept.  15  and  Nov.  6,  1972  or   almost   every   week.   57   percent   opposed 

of  priorities).  In  the  cause  of  defending  the  by  IRS  surveyors.   The   sample   was  statls-  abortion;  of  those  who  appeared  In  church 

rights  of  the  unborn,  all  Christians  shoiUd  tically  representative  of  the  whole  electorate,  only   a  few   times  a   year  or   not  at  all,  59 

^^  It     „  ■  ^     .  «"d  tl^e  weight  of  preference  against  abortion  percent  favored  abortion. 

"The  Catholic  position  on  abortion  should  was  roughly  3-2.  Catholics  who  went  to  church  everv  week 

not  be  assailed  as   sectarian'  or  deplored  by  when  the  responses  to  the  IRS  question-  or  almost  every  week  were  83  percent  opposed 

some  Protestants  as  'too  harsh"  In  the  pres-  naire  were  separated  according  to  sex,  women  to   abortion;    those   who  got   to  church   but 

ent  ectimenlcal  climate.  Historically  the  po-  m  all  three  of  the  age  brackets  covered  were  once  or  twice  a  year  or  never  were  51  percent 

nJ^  i^j,  ",-    'I    Judeo-Chrlstlan.  •  found  to  be  slightly  more  opposed  to  abortion  1"  favor  of  abortion.  It  was  the  Protestant 

Dr.  Billy  Graham   (widely  known  and  re-  than  were  men.  Here  are  the  figures:  fundamentalists  who  most  resisted  abortion 

spected  contemporary  Rrotestant  evangelist)  :  over  age  60— men  67,   women  72.  regardless  of  the  regularity  of  their  attend- 

"Miirder    s  murder,  whether  you  shoot  the  30  to  60  years  of  age-men  58,  women  60  ance  at  church. 

victim  with  a  revolver,  or  disconnect  his  under  30  years  of  age-men  43.  women  49^  Among  those  who  worshipped  every  week 
^A^Ki!5?I^  "^?v  "  ^®'  ..V,  ..  >-,  Among  the  respondents  in  the  under-30  or  almost  every  week,  75  percent  were  op- 
f>,.,i=  ic  It.  ?^"^  ?  questionable  age  group,  where  a  majoritv  of  both  sexes  fa-  Posed  to  abortion;  when  church  attendance 
LiT'  t^,^  tvf  '^.T  ^r  something  more  yored  abortion,  the  number  of  women  op-  dropped  to  only  a  few  times  a  year  or  ceased 
«nnwed  hv  .nr-Uv  wtfin  tv,^,.  ^^h°  ^°^^'^  ^°  abortion  was  6  percent  higher  th^n  altogether,  56  percent  of  the  Protestant  fun- 
allowed  by  society,  when  the  life  of  the  the  number  of  men.  damentalists  still  opposed  abortion 
Xr^it  i<,^nn?«f^nt^'  h'^.v^^^l^^'  if."  ^^^  ^"^  J""«'  ^^^^'^g  the  California  primary.  What  other  elements  Influential  In  defln- 
rla-^  iLl  nn  tv  TT^  \^  breaking  of  Dr.  Warren  Miller  of  IRS's  Center  for  Political  ^S  traditional  morality  In  America  can  be 
t?e  resuu  Z  the^^iT^of  tS'/^n'lffi'J.';^  studies,  decided  to  include  the  abortion  identified  in  the  ISR  abortion  data? 
Tvoufeliuvl^nf  fn^^r.  J^Lf^^  question  in  the  1972  edition  of  a  pre-electlon  One  is  the  immediate  environment  into 
Lrthen  vL  mu.t  flr,f  ft  Jt^X^h^  V.  ^""'^^y  ^^  ^as  been  conducting  regularly  ^'^ich  people  are  born  and  in  which  they 
man  hea^t^  no^ thl  hoHv  -^-IJ  «m^»  .^"  ^""^  ^  q"^^^""  century.  Bv  then,  abortion  not  g"""^  "P-  Within  the  ISR  sample,  72  percent 
^eenthv  heart  l^th  ^i^riiwnfp    fnr  T;  °»'>-  ^^^  ^"^'"^^  ^he  status  of  a  nationally  °^  those  reared  in  a  rural  setting  opposed 

oMt'^are'^rhe  tLuSof  life  W^overbs  4  2^T  '^^'^^^^'^  '°^"''  P'°'"«'"  ^"^  '^^'^^'^  '^^^y  ^  f*"?"""'  ''  ""'"""*  °'  *^°^  ^^°  ^'^  "P 

"Phvsiclans    sRv    ?Lt    ;hP    r.nmnn.«ti.nc  ''«'=°"^^  *"   ^^tive  Issue  in  the  presidential  ^  ^wns  or  small  cities  opposed  abortion,  and 

fromT^tuumTboSion'^^'re  rTlX  y"°ew  SfnercTnta^^'  Tr'  Z''^'^  ^"^  'T  avo'r"dXrtlon'°"  "'°  "^"'  '"^  ""''  ^"'^' 

ratlSme  Ce  S^th^r."  i*"!    ""T.  ^°  '"hls^^o^u^sTtlSt"/;  '''°'''''  ^^^^°"^^^  '°  '^Erarn^Js^  another  factor  in  moral  defi- 

"?e    it^  aS  poss  ble    o  damag?  he  sSiT  ^'^°'-"°"    ''^°^"'   "^^^   ^«   forbidden-25  ?"'«"  J^^  f  °-  schooling  people  have  the 

uLc     iL  IS  ais,o  possiDie  to  aamage  tne  soul,  percent  ^^ss  willing  they  are  to  see  abortion  a=:  an 

suJdt^lyTpearf^^the  inZ^loT^^"^  ""-"-  «^-^^  ^^  -"-ed  in  any  case  in  -11.  Colle/e  peo'ple  are  thre'e  ^Ime"  as  favor" 

But    ask  t?ie  woman  Who  hi  had^^o^^^  ^^''^^   *^^  prospective   mother  wot.ld   have  ^^le  to  abortion  as  are  those  whose  educa- 

carries  a  heavy  orice  difficulty  in  bringing  up  her  child-17  per-  "o^  stopped  in  grade  school.  However,  those 

""E^1n\ra7orK- were  legalized,  no  law  -"*,    ,,         ,„,                  ,        ,  fpe^c'enTSr' '''°'"  "'°''"°" '^  °"'^  * 

could  take  awav  the  feelines  of  pullt  whirh  Abortion   should   be   permited   only   when  '  '.   fJrPt,™"^'"- 

Bz^i^f^fF^^  -r '"  ""^'^ "-'  ^  *"»'»-"  -  °nTcS  i?.-Tp'oS  rrSo-n'  stj^;; 

unborn  Is  a   position  which  opposes  those  '  '          ,     ^^            ,  charartoriTiA  thpmcoivoc  ,.=  ^irf^i-     1 

rl-'hts    As  Deuteronomv  30-19   savq    -Spp    T  Although    those    absolutely    In    favor    of  characterize  themselves  as  middle  class  are 

have  set  befwe  you  m"  and  death        ch<^sJ  ^"^"^"o"  ^'"^  ^°'^  than  twice  as  numerous  ^°  -f"^>-  «P  "  °^  abortion  that  a  majority 

life.'  "                                                   ■  ■  "  as  those  absolutely  opposed,  the  holders  of  ^*""°t  ^  ^^^'^  to  exist  on  either  side  of  the 

The   Conference  of  Rabbis  of  the  Chief  ^^^  two  extreme  positions,  together  totaled  ^"|aci*"-  .  .-^,„^  .„„  „.     . 

Rabbinate  of  the  Holy  Land:  "Abortion   ex-  °"'y  ^  ^^^«  "»o'-«  than   one-third   of   the  ^^^^Zl^  t J^      V,^"-  ^'^^''^  are  more  antl- 

cept  when  necessary "^to  save  the  mother'a  Population  sample.  sStU  so                          "''       '''°"'''    °"'' 

life.  Is  In  the  category  of  the  killing  of  In-  ^'""^^  those  who  expressed  a  more  moder-  f "  'L4  „f  «,v,ot  t>,^  ret,    ♦   w    ».        .       ^ 

nocent  human  life  "  ate  view  accounted  for  almost  two-thirds  of  ^"  view  of  what  the  ISR  study  has  already 

The  Rabbinical  Alliance  of  America,  (sup-  ^^^  ^^^P^^-  ^n^ly^ts  agreed  that  the  most  th7  older 'neonirlrpTp'mip^^'tJf''  *^** 

ported  by  the  entire  Orthodox  RabblAate  as  f'f  "'^.tf  separation  of  the  data  would  com-  f^°l^^'  K  the  ittn,,^  «rp  ^  °^^°'^ 

well  as  by  Jewish   lay  groups  such   as  the  ^^""^   *^«   response   to   the  first   two   state-  bvlLe  bracket-         *"1'"<^^   "«   expressed 

Agudah  Women  of  America  and  the  National  "i^^ts  and  juxtapose  them  against  the  com-  -      ^     "*«»i.«.ei,. 

CouncU  of  Young  Israel)  urged  the  Immedl-  °^'^^'^  responses  to  the  last  two.  The  result  Percent  in  opposition 

ate  repeal  of  New  York's  liberalized  abortion  ^*®  *^  percent  favorable  to  abortion,  58  per-  O^'"  ^0  years 72 

law,  which  it  described  as  "the  most  vicious  ''^"t  opposed,  30  to  60  years 60 

and    barbaric    law"    in    the   history    of    the  Because  opposition  to  abortion  is  a  tenent  Under  30  years 47 

state.  "Abortion  Is  not  as  Its  advocates  say  °'  modern  Roman  Catholic  teaching,  a  sub-  

a  private,  personal  matter  In  which  the  law  stantlal  component  of  the  opposition  sentl-  [sunreme  Court  of  thP  rrmt^rt  Qt-t^   rv.*«, 

should  not  interfere.  Where  human  life  is  at  '"^'^^  '^""'^  ^^  expected  to  be  Catholic.  The  l^^P^eme  Court  of  the  United  States,  Octo- 

stake.  the  law  has  always  interfered  and  must  ^^'^  ^^^^  confirmed  that  expectation.  "'^^   ^^"°-  ^'"^  ' 

continue  to  interfere  .  .  ."  ^f  Catholics  In  the  sample,  67  percent  were  No.  70-18 

opposed  to  abortion.  But  Catholics  make  up  Jane   Roe.    et    al..    Appellants,    vs.    Henht 

Appendix  D  something  less  than  a  quarter  of  the  popula-  Wade,    Appellee,    on    Appeal    From    the 

ujr^tv.    +h«   i!s,<.«.„„   <=*            ..    T,  .,      »T  **°"  °^  the  country  and  obviously  could  not  Untted    States    District    Court    for    the 

I  Prom   the   Evening   Star   and   Dally   News,  alone  account  for  an  electoral  majority  in  Northern  District  of  Texas 

Apr.  17,  19731  opposition.  The  balance  had  to  be  made  up  nq    jq_4q 

Women  Lead  OpposmoN  to  Abortion  by  non -Catholics.  And  when  all  Protestants  ,»        r^     „ 

(By  John  Lear)  were  counted  together,  59  percent  of  them  ^^.^^■^;^•^;^t^Z'''a^'.J±''f^Jt^■ 

Although   the  recent  Supreme  Court  de-  were  found  to  be  lined  up  with  the  Catho-  ^he  United  St'ates  District  Co^t,!;rth" 

clslon    upholding    the    legality    of    abortion  ^'^s.  Only  Jews  were  steadfastly  In  favor  of  Northern  District  of  Georgia 

was   based    largely   on    the   argument   that  abortion    and   overwhelmingly   so    (82   per- 

women  have  a  constitutional  right  to  make  a  cent) .  Motion  for  leave  to  file  brief  amicus  curiae, 

personal   decision    concerning    the   children  Other  differences  became  noticeable  when  purpose  op  the  motion 

they  will  bear.  American  women  themselves  the    so-called    "establishment"    Protestants  All  parties  in  No.  70-18  (the  Ttexas  case) 

are  not  as  determined  to  exercise  that  right  (CongresslonalUts.  Episcopalians,  Lutherans,  have  given  their  written  consent  to  Dr.  Bart 

as  men  are  to  guarantee  It.  Presbyterians,   and  several  smaller  groups)  Heffernan,  one  of  the  amlcl  herein,  to  file 
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an   amicus  curiae  brief.'   The   appellant  i 
No.  70-40  (the  Georgia  case)   have  nevei 
sponded   to  a  request  for  consent.  The 
pellees  do  not  object  to  these  amid  filing 
this  cause- 
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1.  Identification  of  the  amici.  Dr.  Bart :  lef- 
fernan  has  an  appeal  presently  pending  be- 
fore this  Court  in  the  case  of  Heffernai ,  et 
at.  V.  Doe,  et  a/.,  docketed  as  No.  70-106,  O  :to- 
ber  1971  term,  which  case  involves  the  <  on- 
stltutlonallty  of  the  Illinois  criminal  a  lor- 
tlon  statute,  and  Is  similar  to  both  Jane  .  )o«, 
et  al.  V,  Wade.  No.  79-18,  and  Mary  Doe,  e ;  al. 
V.  Bolton,  No.  70-iO.  The  Jurisdictional  St  ite- 
ment  in  the  Hefferruin  case  was  filed  on 
March  29,  1971,  but  no  action  was  tajien 
thereon   during   the   last   term  of  Court 

Any  ruling  on  the  merits  in  the  Geotgla 
and  Texas  cases  could  profoundly  and  ;  ler- 
haps  adversely  affect  the  outcome  of  the 
Illinois  case.  In  which  case  Dr.  Heffernan  ivas 
appointed  guardian  ad  litem  for  the  clas  >  of 
unborn  children.  He  asks  leave  of  this  Cc  urt 
to  file  this  amicus  curiae  brief  on  behalf  of 
his  wards. 

The  other  amici  are  physicians, 
and  certain  Fellows  of  the  American 
of   Obstetrics   and   Gynecology   who  seek 
place  before  this  Court  the  scientific 
of  the  humanity  of  the  unborn  so  that 
Coxort  may  know  and  understand  that 
unborn  are  developing  human  persons 
need  the  protection  of  law  Just  as  do  adijts. 

These   amid   also   desire   to   bring   to 
Court's    attention    the    medical    compllfc 
tlons  of  Induced  abortion,  both  In  terms 
maternal   morbidity  and  mortality    las 
as  the  mortality  to  the  child),  and  to  sl^ow 
that  these  are  questions  of  considerable 
bate  in  medicine. 

2.  The  Legal  Position  of  these  Amici 
these  cases.  The  unborn  child  Is  a  develop 
human  being  who  Is  entitled  to  the  law's  p 
tectlon  Just  as  Is  an  adult. 

3.  Justification  for  Participation  as  Xm 
As  previously  stated,  the  Issues  In  these 
as  well  as  the  pending  case  of  Heffernan 
Doe.  No.  70-106,  October  1971  term,  are 
the  most  profound  significance  dealing  w 
the  most  ba.slc  and  fundamental  of  hunta 
rights:   The  Right  to  Life. 

In  reviewing  the  Briefs  filed  In  both 
It  appears  that  no  attempt  was  made  to  id- 
vise  the  Court  of  the  scientific  facts  of  1  Ife 
from  conception  to  birth,  or  of  the  medl  :al 
complications  of  Induced  abortion,  and  11  Is 
urged  that  presentation  of  this  Informat]  on 
Is  a  reasonable  justification  for  partlclpattn 
by  these  amici. 

CONCLUSION 

For  the  reasons  stated  and  for  additional 
reasons  as  contained  In  and  e.xpanded  upon 
In  the  Brief  Itself,  these  amici  respectfii  lly 
request  this  Court  to  grant  this  Motion  ajid 
grant  leave  for  filing  this  Brief  served  he 
with. 

Respectfully  submitted. 

Dennis  J.  Horan. 

Jerome  A.  Frazel.  Jr.. 

Thomas  M.  Crisham. 

Dolores  B.  Horan, 

John  D.  Gorbt. 

LIST    or    AMICI 

Leon  L.  Adcock.  M.D.  FACOG.  Asst.  Prfcf 
Dept.  OB  Gyn.  Univ.  Minnesota  Medifal 
School. 

Raymond  J.  Albrecht.  M.D.  FACOG,  Clin 
Asst.  Prof.  OB  Gyn.  Univ.  Minnesota  Medljal 
School. 

Leo  Alexander.  M.D..  Asst.  CUn,  Prjof 
Psychiatry,  Tufts  University  Medical  Schooj— 
Boston. 

Paul  H.  Andrelnl,  MX)..  Consultant  In  |n- 


<  Written  consents  have  been  filed  with 
clerk  of  this  court. 

»  Response  of  appellees  has  been  filed 
the  clerk  of  this  court. 
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ternal     Medicine     &     Rheumotology — Mayo 
CUnlc. 

Richard  Applebaum.  M.D.  FAAP,  Miami, 
Florida. 

Henry  G.  Armltage,  Jr..  M.D.  FACS.  Senior 
Surgeon.  Lawrence  General  and  Bon  Secours 
Hospitals.  Lawrence,  Massachusetts. 

James  L.  Barnard,  M.D.,  Corpus  Chrlstl, 
Texas. 

Alex.  Barno.  M.D.  FACOG,  Chief  Field  In- 
vestigator. Maternal  Mortality  Comm.  of 
State  Health  Dept.,  Chm.  Comm.  OB  Gyn  & 
Mat.  Welfare.  Minn.  State  Med.  Assc,  CUn. 
Assoc.  Prof.  OB  Gyn,  Univ.  Minn.  Med.  Sch. 
A.  Sidney  Barrltt,  Jr..  M.D.  FACOG.  Gyne- 
cology Dept.  of  Brooklyn  Hosp.,  Brooklyn. 
New  York. 

Peter  J.  Bartzen.  M.D.  FACOG,  Duluth. 
Minnesota. 

'  Frederick  C.  BattagUa.  M.D.  FAAP,  Dlr. 
Dlv.  of  Perinatal  Med..  Prof.  OB  Gyn  and 
Prof.  Pediatrics.  Univ.  Colorado  Med.  Cen- 
ter. Denver. 

Woodard  Beacham,  M.D.  FACOG,  Co- 
founder  &  First  Pres.  of  Amer.  College  of 
OB  Gyn  Clinical  Prof.  OB  Gyn  Tulane  Univ. 
Medical  School. 

Jacob  E.  Bearman.  Ph.  D.,  Professor  De- 
partment of  Public  Health — Blostatlstlcs, 
Univ.  Minnesota  Medical  School.  Member 
U.S.  National  Committee  on  Vital  and  Health 
Statistics.  U.S.  Dept.  H.E.W. 

Chrlst.opher  Bellone.  M.D.  FACS,  Founder. 
New  Orleans  OB  Gyn  Society. 

Karl  L.  Berger.er.  Roswell.  New  Mexico 
88201 

William  F.  Bernhard.  M.D.  FACS.  Prof. 
Surgery.  Harvard  Med.  Sch.  Senior  Assoc. 
Cardiovascular  Surgey.  Children's  Hosp,. 
Med.  Ctr.  Boston. 

Ir\lng  Bersteln.  M.D.  FACOG,  Clinical 
Professor  of  Psychiatry  and  OB  Gyn  Univ. 
Minnesota  Medical  School. 

Lester  J.  Bossert,  M.D.,  FACOG,  Clin.  Prof. 
OB  Gyn,  Univ.  Cincinnati  College  of  Med. 

John  G.  Boutsells,  M.D..  FACOG.  Prof.  OB 
Gyn.  Ohio  State  U.  Med.  Sch. 

Wat.5on  A.  Bowes,  Jr..  M.D.,  Prof.  OB  Gyn, 
Univ.  of  Colorado  Med.  Center.  Denver. 

Benjy  Brooks,  M.D.  FAAP,  Clin.  Asst.  Prof. 
Fed.  Surgery,  Baylor  College  of  Medicine, 
Assoc.  Prof.  Ped.  Surgery,  Univ.  Texas  Grad. 
School  Biological  Science. 

Richard  Bryant,  M.D.  FACOG,  Founding 
Fellow  Amer.  College  OB  Oyn  CUn.  Prof.  OB 
GjTi.  Univ.  of  Cincinnati. 

Ray  H.  Buzbee,  M.D..  FACOG  FACS.  Chief 
of  Staff  OB  Gyn,  Hendricks  Hospital,  Abilene, 
Texas. 

Jesso  Caldwell,  M.D.  FACS,  Gastonla,  North 
Carolina. 

Dennis  Cavanaugh,  M.D.  FACOG,  Prof.  OB 
Gyn,  Univ.  of  Tasmania  Med.  School,  Tas- 
mania. Australia. 

John  J.  Cochoran,  M.D.  FACOG,  Albuquer- 
que. New  Mexico. 

Evls  J.  Coda,  M.D.,  Dlr.  Kennedy  Child 
Study  Center,  Santa  Monica,  Calif. 

William  E.  Cohenour,  M.D.,  Albuquerque, 
New  Mexico. 

Jason  H.  Collins,  M.D.  FACOG,  Prof,  and 
Acting  Chairman  Dept.  OB  Gyn.  Tulane 
School  of  Medicine,  New  Orleans. 

Vincent  CoUlns,  M.D.,  Prof.  Anesthesiology-, 
Northwestern  U.  School  of  Medicine. 

William  E.  Colllton,  Jr.,  M.D.  FACOG 
FACS,  Clinical  Instructor,  Georgetown  Uni- 
versity School  of  Medicine. 

R.  Vernon  Colpitis,  M.D.  FACOG.  CUn. 
Instructor  OB  Gyn,  Baylor  College  of  Med., 
CUn.  Assoc.  In  OB  Gyn,  Univ.  of  Texas — 
Houston. 

John  P.  Connelly,  M.D.  FAAP,  Assoc.  Prof. 
Pediatrics,  Harvard  Medical  School. 

John  G.  Cope,  M.D.,  Albuquerque,  New 
Mexico. 

Robert  A.  Cosgrove,  M.D.  PACOG  FACS, 
Clinical  Prof.  OB  Gyn.  New  Jersey  College 
of  Medicine. 

Joseph  T.  Crapanzano,  MU.  FACOG.  As- 
sociate Professor  of  OB  Oyn,  Dlr.  of  Med. 


Education,  La.  State  U.  Dlv.,  Louisiana  State 
Univ.  School  of  Medicine,  New  Orleans,  Louis- 
iana. 

Donald  H.  Cummlngs,  M.D.,  Dept.  of  Psy- 
chiatry, Lovelace-Bataan  Medical  Center, 
New  Mexico. 

Ever  Louise  Curtis,  M.D.,  New  Orleans, 
Louisiana,  Harry  R.  Dalley,  M.D.  FACOG, 
Pittsburgh,  Pennsylvania. 

Jack  Davles.  M.D.,  Professor  &  Chairman 
Dept.  of  Anatomy,  Vanderbilt  Univ.  School 
of  Medicine,  Nashville,  Tennessee. 

Van  A.  Davison,  M.D.  FACOG  FACS,  Mem- 
ber Bd.  of  Governors,  Tulane  Med.  School, 
New  Orleans,  Assoc.  Prof.  OB  Gyn,  South- 
western Med.  School. 

Daniel  Degallier,  M.D.  FACOG,  Winona, 
Minnesota. 

James  J.  Delaney,  M.D.  FACOG,  Asst.  Prof. 
OB  Gyn,  Univ.  Colorado  Med.  Center,  Denver. 
John  P.  Delaney,  M.D.,  Ph.D.  Physiology  & 
Surgery,  Assoc.  Prof.  Surgery,  Univ.  of  Min- 
nesota School  of  Med.,  Minneapolis. 

Eugene  F.  Diamond,  M.D.  FAAP,  Prof. 
Pediatrics,  Strltch  School  of  Medicine.  May- 
wood,  111. 

William  J.  Dlgnam,  M.D.  FACOG,  Prof.  OB 
Gyn,  UCLA  Medical  Center,  Los  Angeles, 
California. 

James  R.  Dillon,  M.D.  FACOG,  Evanston 
Illinois. 

Malcolm  B.  Dockerty.  M.D.,  Prof,  of  Path- 
ology, Mayo  Graduate  School  of  Medicine, 
Univ.  of  Minnesota,  Sr.  Consultant  Section 
of  Surgical  Pathology.  Mayo  Clinic. 

Robert  Dolehide,  M.D..  Chicago.  Illinois. 
Jerome    A.    Dolan,    M.D.,    FACOG    FACS, 
Assoc.  CUn.  Prof.  OB  Gyn.  New  Jersey  Medi- 
cal College. 

Edward  F.  Donatelle.  M.D..  Clin.  Asst. 
P*rof.  in  Family  Practice.  Univ.  of  Min- 
nesota   Med.    School,    Minneapolis. 

Michael  M.  Donovan,  M.D.  FACS,  Cons.  In 
Surgery,  Univ.  Texas.  Chief  Surgeon  Houston 
Unit  of  Shrlners  Hosp. 

John  H.  Doran,  M.D.  FACOG,  Detroit 
Michigan. 

Ronald  V.  Dorn.  Jr..  M.D.,  Assoc.  Staff  & 
Preceptor  Dept.  of  Internal  Medicine.  New 
Mexico,   Univ.  School  of  Medicine. 

Bernard  J.  Dreilllng,  M.D.,  Asst.  Prof,  of 
Med..  Univ.  of  Miss.  Med.  Center. 

J.  Englebert  Dunphy,  M.D.,  Chairman.  Dept. 
of  Surgery  and  Prof,  of  Surgery.  Univ.  of 
California  Medical  Center,  San  Francisco, 
California. 

Isadore  Dyer,  M.D.,  FACOG.  Clinical  Prof. 
OB  Gyn.,  Tulane  Sch.  of  Med. 

Laura  E.  Edwards,  M.D.,  FACOG.  Assoc. 
Prof.  Dept.  OB  Gyn..  Univ.  of  Minnesota 
Med.  School. 

Homer  Smith  Ellsworth,  M.D.,  FACOG,  As- 
sistant Clinical  Professor  OB  Gyn.,  Univ.  of 
Utah. 

George  J.  Ellis,  Sr.,  M.D.,  FACOG,  Past 
Clinical  Prof.,  Georgetown  Univ.  School  of 
Medicine. 

Joseph  P.  Evans.  M.D.,  Ph.  D.,  Prof.  Neuro- 
logical Survey  Emeritus  Univ.  of  Chicago 
Medical  School.  Chicago,  Illinois. 

John  L.  Palls.  M.D..  FACOG.  Chm.  Public 
Policy  Comm.  Minn.  State  Med.  Assoc.,  Red 
Wing,  Minn. 

John  A.  Ferris,  M.D.,  Harllngton,  Texas. 
Howard  W.  Fisher,  M.D.,  Clin.  Asst.  Prof. 
Depts.    Psychiatry    and    OB    Gyn..    Univ.    of 
Minnesota  Med.  School. 

John  Flynn,  M.D.,  FACOG,  Med.  School, 
State  Univ.  of  N.Y..  Buffalo. 

Thomas  Flynn.   M.D..   FAAP,   Clinical   In- 
structor of  Pediatrics,  Yale  Medical  School. 
WUllam  E.  Flynn.  M.D.,  Assoc.  Prof,  of  Psy- 
chiatry. Georgetown  Univ.  School  of  Med. 

Norman  J.  Folt,  M.D.,  FACOG,  Kenmore, 
New  York. 

Thomas  Foley,  M.D.,  FACOG.  Manchester, 
New  Hampshire. 

Stephen  A.  Foote,  Jr.,  M.D..  PACP,  Past 
Pres.  (1969)  Texas  Academy  Internal  Med., 
Assoc.  Clin.  Prof,  of  Med..  Baylor  College  of 
Med.,  Former  Asst.  Prof.  Med.,  Univ.  of  Texas, 
Blo-Medlcal  Dlv.,  Houston. 
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Archibald  F.  Porster,  M.D.,  FACOG.  Asst. 
Clinical  Prof.  OB  Gyn.  UCLA  Medical  Center, 
Los  Angeles,  California. 

Francis  A.  Fote,  M.D.,  FACOG,  Lackawanna. 
New  York. 

Donald  J.  Frank,  Associate  Professor  of 
Pediatrics,  University  of  Cincinnati,  College 
of  Medicine. 

Rupert  H.  Friday,  M.D.,  FACOG,  CUn.  Asst. 
Inst.  OB  Gyn.,  Univ.  of  Pittsburgh. 

Harold  L.  Galney,  M.D.,  FACOG,  Emeritus 
Clin.  Prof.  OB  Gyn.,  Univ.  of  Missouri.  Kan- 
sas City. 

Eugene  Gedgaudas,  M.D.,  Prof,  and  Chair- 
man, Dept.  of  Radiology,  Univ.  of  Minnesota 
Med.  Sch. 

Hans  E.  Gelsler,  M.D.,  FACOG,  Assist.  Prof. 
OB  Gyn..  Indiana — Purdue  Univ.  School  of 
Med.,  Indianapolis. 

John  M.  Gibbons,  Jr.,  M.D..  FACOG.  Assoc. 
Prof.  OB  Gyn..  Univ.  of  Conn.  Medical  School. 
John  Glenn,  M.D.,  FACOG,  Dlr.  Dept.  OB 
Gyn.  Provident  Hospital,  Cincinnati,  Ohio. 

M.  Benjamin  Glover,  M.D..  Dept.  of  Neuro- 
surgery, Lovelace-Bataan  Medical  Center, 
New  Mexico. 

Frederick  C.  Goetz.  M.D.,  Prof,  of  Medicine, 
Univ.  of  Minn.  Med.  Sch. 

Severln  T.  Golojuch,  M.D..  FACOG.  Pres. 
Middlesex  County  Med.  Soc,  New  Bruns- 
wicK,  New  Jersey. 

William  E.  Goodwin,  M.D.,  Assoc.  Clinical 
Prof,  of  Medicine,  Univ.  of  Southern  Cali- 
fornia Medical  School,  Los  Angeles,  Califor- 
nia. 

Hymie  Gordon.  M.D.,  Chief  of  Genetics 
Consulting  CUnlc,  Mayo  CUnlc. 

John  L.  Grady,  M.D.,  Chm.  Dept.  OB  Gyn., 
Glades  Gen.  Hosp.,  Belle  Glade,  Florida. 

William  Graf,  M.D..  FACOG,  Asst.  Prof. 
OB  Gyn.,  Univ.  of  Cincinnati. 

Robert  E.  Gross,  M.D.,  FACS,  Prof.  Pediatric 
Surgery,  Harvard  Med.  Sch. 

Lablb  M.  Habashy,  M.D.,  M.S.,  OB  Gyn., 
Dickenson,  Texas. 

Joseph  I.  Hamel.  M.D.  FACOG,  Clinical 
Instructor  OB  Gyn.,  Univ.  of  Minnesota  Med. 
School.  Minneapolis. 

T.  R.  Hannon,  M.D.,  Assoc.  Prof.  OB  Gyn., 
Bavlor  Med.  School.  Houston,  Texas. 

D.  G.  Harrel,  M.D.  FACS  FACOG.  Clin.  Prof. 
OB  Gyn..  Univ.  of  Texas  Southwestern  Med. 
Sch..  Dallas,  Texas. 

Marjorle  Hartlg,  M.D.,  FACOG,  Dlr.  Family 
Planning  CUnlc,  Member,  Amer.  Assoc. 
Planned  Parenthood  Physicians,  St.  Paul, 
Minnesota. 

Robert  C.  Hartmann,  M.D.  FACP.  Prof. 
Med.,  Vanderbilt  Univ. 

Grant  E.  Hartnagel,  M.D.  FACOG  FACS, 
Minneapolis.  Minnesota. 

Barbara  Hastings,  MX).,  Research  FeUow, 
Dept.  of  Neurology,  Univ.  Minnesota  Hospi- 
tals. 

Robert  L.  Hatton,  M.D.  FACOG,  Pahokee. 
Florida. 

Allan  L.  Haynes,  M.D.,  Clovis,  New  Mexico. 
Bart  Heffernan,  M.D.,  Asst.  Clinical  Prof. 
Med.,  Stritch  School  of  Medicine,  Maywood. 
HI. 

Andre  Hellegers,  M.D.  FACOG.  Prof.  OB 
Gyn.,  Georgetown  Univ.  School  of  Medicine. 
H  C.  Henderson,  Jr.,  M.D.  FACS  FACOG. 
Assoc.  CUn.  Prof.  OB  Gyn.,  University  of 
Texas  Southwestern  Med.  Sch.,  Dallas,  Texas. 
Leo  T.  Heywood.  M.D.  FACO,  Founding 
FeUow — Amer.  College  OB  Gyn.,  Prof.  OB 
Gyn.,  Crelghton  Med.  School. 

John  P.  HlUabrand,  M.D.  FACOG,  Pres. 
Nat.  Comm.  Human  Life  &  Repro.,  Toledo, 
Ohio. 

Thomas  Hllgers,  M.D..  Resident  OB  Gyn.. 
Mayo  CUnlc. 

Milton  Hoffman.  M.D.,  PACOG,  Clinical 
Associate  Prof..  Tulane  School  of  Medicine. 

WUllam  J.  Hossley,  M.D.,  Demlng,  New 
Mex. 

Richard  V.  Jaynes,  M.D.,  FACOG.  Garden 
City,  Michigan. 

Mildred  P.  Jefferson,  M.D.,  CUn.  Instr. 
Surgery,  Boston  University  School  of  Medi- 
cine. 


Enmilt  M.  Jennings,  M.D.,  Roswell,  New 
Mex. 

MarUyn  Johnson,  M.D.,  FACOG,  CUn.  In- 
btructor  OB  Gyn,  Baylor  College  of  Med.. 
Houston,  CUn.  Instructor  OB  Gyn,  Texas 
Post-Grad.,  School  of  Med.,  Houston. 

Hugh  F.  Kabat,  Ph.D.,  Prof,  and  Chairman 
Dept.  of  CUn.  Pharmacy,  College  of  Phar- 
macy, Univ.  of  Minnesota. 

James  E.  Kelly,  M.D.,  FACOG,  Van  Nuys, 
California. 

Robert  F.  KeUy,  M.D.,  FACOG,  Los  Angeles, 
California. 

Robert  T.  Kelly,  M.D.,  CUn.  Asst.  Prof. 
Dept  of  Family  Practice  and  Community 
Health.  Univ  of  Minnesota  Med.  School. 

Joseph  Kiefer,  M.D.,  Prof,  of  Urology,  Univ. 
of  111.  School  of  Medicine. 

Edward  KUroy,  MX)..  Clin.  Inst.  Thoracic 
Surgery,  Case  Western  Reserve  School  Med., 
Cleveland,  Ohio. 

Daniel  Kozera,  M.D.  FACOG,  Buffalo,  New 
York. 

Charles  Kramer,  M.D.  PACOG,  Pres.  111.  OB 
Gyn  Soc. 

Gerald  P.  Lanchantln,  Ph.  D.,  Prof.  Bio- 
chemistry, Univ.  of  Southern  Cal.  Sch.  Med., 
Los  Angeles. 

William  Leen,  M.D.  PACOG,  Dlr.  OB  Gyn. 
St.  Vincent's  Medical  Center,  Staten  Island, 
New  York. 

George  Leicht.  M.D.  PACOG,  Director  of 
Departmental  OB  Gyn,  Falrvlew  General 
Hospital,  Cleveland,  Ohio. 

Albert  W.  Liley,  M.D.,  Research  Prof,  in 
Perinatal  Physiology.  Post  Grad.  School  of 
Obstetrics  &  Gynaecology,  National  Women's 
Hosp.,  Auckland,  New  Zealand. 

George  Loehfelm.  M.D..  Methodist  Hospital, 
Brooklyn,  New  York 

Francis  Long,  M.D.,  Wyoming. 
Robert    J.    Lowden,    M.D.    PACOG,    Assoc. 
CUn.   Prof.   U.   of   Washington   Med.  School, 
Seattle. 

Robert  J.  Luby,  M.D.,  Prof,  and  Assoc.  Dlr. 
Dept.  OB  Gyn.,  Asst.  Dean  of  Medical  School, 
Crelghton  Univ. 

Joseph  Luccl,  Jr.,  M.D.  FACOG  CUn.  Assoc. 
Prof.  OB  Gyn.,  Univ.  of  Texas  School  of  Bio- 
Medical  Science,  Houston  and  Univ.  of  Texas 
Med.  Branch.  Galveston. 

John  H.  McArdle,  M.D.,  FACOG,  Tona- 
wanda.  New  York. 

Charles  McCarthy,  M.D.,  FACOG,  CUn.  Inst. 
OB.  Gyn.,  Univ.  Minnesota  Med.  School  and 
St.  Paul  Ramsey  Hospital. 

John  J.  McCarthy,  M.D.,  FACOG,  Pitts- 
burgh, Pennsylvania. 

Thomas  E.  McCarthy,  M.D.,  Vlce-Pres.,  Ma- 
gee  Women's  Hosp.,  Pittsburgh,  Pennsyl- 
vania. 

Lawrence  F.  McCarty,  M.D.,  Laramie,  Wy- 
oming. 

James  McCutchon,  M.D.,  Corpus  Chrlstl, 
Texas. 

Robert  McDonald,  M.D.,  Chm.  Med.  Dlv. 
March  of  D'mes,  Chm.  Sch.  &  Child.  Comm., 
Alleghany  City.  Med.  Soc.,  Pittsburgh.  Penn- 
sylvania. 

Richard  N.  McGarvey,  M.D.,  PACOG.  Pres. 
Pittsburgh  OB  Gyn.  Soc,  John  L.  McKelvey, 
M.D.,  Prof.  &  Chairman  Emeritus  Dept.  OB 
Gyn.  Univ.  of  Minnesota  Med.  School. 

James  V.  McNulty,  M.D.,  PACOG,  Assoc. 
Clinical  Prof.  OB  Gyn.,  tJ.S.C.  School  of  Med- 
icine. 

Edgar  L.  Makowskl.  M.D..  FACOG.  Prof.  OB 
Gyn.  U.  Colorado  Med.  Center.  Denver 

John  R.  Marchese,  M.D.  PACOG.  Boone. 
North  Carolina. 

Richard  A.  Marshall.  M.D.,  Prof.  Med..  Okla. 

Univ.  Sch.  Med. 

B.  L.  Martin,  MD.  FACOG.  Kingsville.  Texas. 

Charles  C.  Mary.  Jr..  M.D..  Clinical  Assoc. 

Prof.    La.    State    and    Tulane    Universities 

Schools  of  Medicine. 

Maurice  Moss.  M.D.  PACOG.  CUn.  Inst.  OB 
Gyn,  Case  Western  Reserve  Univ.  School 
Med.,  Cleveland.  Ohio. 

Fred  Mecklenburg.  M.D.  FACOG.  Clinical 
Instructor,  OB  Gyn,  Univ.  of  Minnesota  Med. 
Sch.,    Dlr.    Family    Planning    Programs,    U. 


Minn.,  Member  Amer.  Assoc.  Planned  Parent- 
hood Physicians,  Chr.  Dept.  OB  Gyn,  St. 
Louis  Park  Med.  Ctr..  Consultant  In  Family 
Planning  Programs,  OEO. 

Peter  Melster,  M.D.  PACOG,  Dunkirk.  New 
York. 

Maiu-lce  J.  Meynler,  Jr.,  M.D.  PACOG.  CUn. 
Assoc.  Prof.  OB  Gyn.  Baylor  College  of  Medi- 
cine. Houston,  and  Univ.  of  Texas  Post-Grad. 
School,  Houston,  Past  Pres.  Texas  Assn.  OB 
Gvn. 

Abe  Mlckal.  M.D.  FACOG  FACS,  Professor 
and  Head  Dept.  OB  Gyn.  La.  State  University 
School  of  Medicine. 

John  P.  Miller,  M.D..  FAAP,  CUn.  Assoc. 
Prof.,  Dept.  of  Ped.,  The  Medical  College 
of  Ohio.  Toledo. 

S.  D.  MUls.  M.D..  Assoc.  Prof,  of  Clinical 
Pediatrics,  Mayo  Graduate  School  of  Medi- 
cine, Univ.  of  Minnesota,  Sr.  Consultant 
Pediatrics,  Mayo  CUnlc. 

WUllam  C.  Maloney,  M.D.,  PACP,  Prof,  of 
Medicine,  Harvard  Medical  School. 

James  P.  Molioy.  Jr..  M.D.,  Chief  of  Staff, 
Psychiatric  Serv..  Bellalre  eGneral  Hosp.,  Bel- 
lalre,  Texas.  CUn.  Instructor,  Baylor  College 
01"  Medicine.  Houston. 

James  A.  Molarity.  M.D.,  Asst.  Prof,  of 
Neurology.  Unlv  of  Minnesota  Med.  School, 
Minneapolis. 

Francis   S.    Morrison.    M.D..    PACP,    Assoc. 

Prof,  of  Medicine.  Chief,  Dlv.  of  Hematology, 

Univ.  of  Miss.  Medical  Center,  Jackson.  Miss. 

James  G.  Mule.  M.D.,  PACOG,  Prof.  OB  Gyn 

Louisiana  State  Univ.  School  of  Medicine. 

Paul  P.  Muller.  M.D.,  Asst.  Prof.  OB  Gyn, 
Indiana-Purdue  Univ.  School  of  Med.,  In- 
dianapolis. 

A.  J.  Murrleta.  Jr.,  MO.  FACOG,  Los  An- 
geles, California. 

G.  C.  Nabors.  M.D.,  PACOG,  Asst.  CUn. 
Prof.  OB  Gyn.  Univ.  of  Texas  Southwestern 
Med.  Sch.,  Dallas.  Texas. 

John  Neufeld,  M.D.  FACOG,  Dept.  OB 
Gyn,    Lovelace-Bataan    Medical    Center,    Al- 
buquerque, New  Mex. 

David  Nichols.  M.D.  PACOG.  Med.  School, 
State  Univ.  of  N.Y.,  Buffalo. 

Samuel  A.  Nlgro.  M.D..  Senior  Instr  ChUd 
Psychiatry,  Case  Western  Reserve.  Univ.  Sch. 
Med.  &  U.  Hospitals. 

Fred  Nobrega,  M.D.  FACP  MPH,  Dept.  of 
Medical  Statistics.  Epldlemology  and  Popu- 
lation Genetics.  Mayo  CUnlc. 

Robert  K.  Nixon,  M.D.,  Asst.  Prof,  of  Med., 
Univ.  Mich.  Med.  Sch. 

Franklin  T.  O'Connell,  Jr.,  M.D.  FACOG. 
Evanston,  Ullnols. 

WUllam  T.  O'Connell,  MX).  PACOG. 
Brighton.  Mass. 

Joseph  O'Connor.  M.D.  PACOG.  Clin. 
Instr.  OB  Gyn.  Stritch  School  of  Medicine. 
Maywood,  111. 

Henry  J.  Osekowskl,  M.D.,  CUn.  Asst.  Prof 
Psychlitry,  Univ.  Minnesota  Med.  School, 
Minneapolis. 

J.  Cuthbert  Owens.  M.D.  FACS,  Prof,  of 
Surgery,  Univ.  of  Colorado  Med.  Center, 
Denver. 

Richard  R.  Parlour,  M.D..  Assoc.  CUn. 
Prof,  of  Psychiatry.  Loma  Linda  Univ.  Sch. 
Med..  Montclalr,  Calif. 

Luclen  Pascuccl.  M.D..  Pres.  Okla.  State 
Med.  Sch. 

Edward  Perry.  M.D.  FACOG,  Manchester, 
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Appendix  E 
(Supreme     Court     of     the     United     States, 
October  Term   1971  ] 
No.  70-18 
Jane    Roe,    et    al..    Appellants,    vs.    Henhy 
Wade,    Appellee,     On    Appeal    from    the 
United    States    District    Court    for    the 
Northern  District  of  Georgia 
No.  70-40 
Mary   Doe,   et  al..   Appellants,   vs.   Arthur 
K.  Bolton,  et  al..  Appellees,  On  Appeal 
from   the  United  States  District  Cottrt 
FOR  the  Northern  District  of  Texas 
Brief   amicus   curiae   of   certain   physicians, 
professors    and    fellows    of    the    American 
College  of  Obstetrics  and   Gynecology  in 
suppoH  of  appellees 

(Note. — Figures  referred  to  are  not  printed 
In  the  Record,  i 

I.  THE  HOMANITY  OF  THE  UNBORN  OFFSPRING 
OF  HUMAN  PARENTS  HAS  BEEN  THE  CRITICAL 
ISSUE  IN  LOWER  FEDERAL  COURT  ABORTION 
CASES 

The  immediate  and  intended  consequence 
of  an  induced  abortion  is  the  destruction  of 
life  of  the  unborn.  It  Is  in  the  light  of  this 
reality  that  this  Court  must  consider  and  de- 
cide the  profound  and  far-reaching  issues 
in  these  abortion  cases. 

The  amici  are  concerned  physicians,  many 
of  whom  are  fellows  of  the  American  College 
of  Obstetrics  and  Gynecology  (FACOG),  who 
Mr^e  this  Court  to  consider  the  current  medi- 
cal and  scientific  evidence  of  the  humanity 
of  the  unborn  which  Is  contained  In  this 
Brief, 

The  ajnici  also  urge  this  Court  to  give 
careful  consideration  to  the  section  of  this 
Brief  concerning  the  medical  complications 
of  legally  Induced  abortions.  Any  considera- 
tion of  the  "safety"  of  legally  Induced 
abortions  must  consider  the  full  range  oi 
medical  complications  Including  early  ana 
late  physical  and  psychological  complications, 
as  well  as  material  and  child  mortality. 

The  Courts  below  reached  their  conclu- 
sions without  considering  whether  the  vic- 
tim. I.e.,  the  unborn,  of  the  abortion  has 
constitutionally  protected  rights.  In  Hue  v. 
Wade.^  the  U.S.  District  Court  for  the  Norui- 


ern  District  of  Texas,  without  once  mention- 
ing, discussing  or  considering  whether  the 
unborn  Is  a  "person"  under  the  Fifth  ana 
Fourteenth  Amendments,  or  otherwise  na» 
legally  protected  Interests  Involved,  con- 
cluded that  the  Texas  Abortion  Laws  musi, 
be  declared  unconstitutional  because  they 
deprive  single  women  and  married  couples  or 
their  right,  secured  by  the  Ninth  Amenu- 
nient,  to  choose  whether  ro  have  children  • 

In  Doe  V.  Bolton."  the  U.S.  District  uoun, 
for  the  Northern  District  of  Georgia  touched, 
but  only  In  passing,  upon  the  primary  issue 
In  this  litigation.  I.e.  the  legal  "personality" 
of  the  unborn  for  constitutional  purposes. 
At  one  point  In  the  opinion,  the  Court  wrote 
that  it  did  not  ".  .  .  (posit)  the  existence  of 
a  new  being  with  its  own  Identity  and  fed- 
eral constitutional  rights,  .  .  ."  '  Elsewhere 
in  the  opinion  the  Court,  in  denying  a  re- 
consideration of  the  Court's  previous  order 
revoking  another's  appointment  as  guardian 
ad  litem  for  the  unborn  person,  wTote  that 
".  .  .  the  Court  does  not  postulate  the  exist- 
ence of  a  new  being  with  federal  constitu- 
tional rights  at  any  time  during  gestation". 

The  Bolton  Court  was  thus  able  to  con- 
clude that,  while  procedures  for  obtaining 
an  abortion  may  be  controlled,  the  "reasons 
for  which  an  abortion  may  be  obtained"  may 
not  be  regulated  "because  such  action  un- 
duly restricts  a  decision  sheltered  by  the 
constitutional  right  to  privacy".* 

The  Bolton  Court  did  point  out  that  once 
conception  has  occurred  and  the  embryo 
has  formed.  ".  .  .  the  decision  to  abort  Its 
development  cannot  be  considered  a  purely 
private  one  affecting  only  husband  and  wife, 
man  and  woman".  '• 

Other  three-judge  federal  courts  presented 
with  the  same  clash  of  "rights"  between 
mother  and  the  unoorn  have  not  ignored  the 
developments  of  many  areas  of  the  law  which 
have  found  legal  rights  in  the  unborn.  For 
example,  in  Steinberg  v.  Brown "  the  majority 
gave  careful  consideration  to  both  the  rights 
of  the  woman  and  the  unborn,  and  concluded 
that  ".  .  .  the  state  has  a  legitimate  interest 
to  legislate  for  the  purpose  of  affording  an 
embryonic  or  fetal  organism  an  opportunity 
to  survive."  ■  This  Court  concluded  that  the 
state  did  have  that  right  ".  .  .  and  on  balance 
it  is  superior  to  the  claimed  right  of  a  preg- 
nant woman  or  anyone  else  to  destroy  the 
fetus  except  when  neces,=ary  to  oreserve  her 
own  life."  ^ 

In  Rosen  v.  Louisiana  State  Board  of  Med- 
ical Examiners  ■■•  the  Court  recognized  that  It 
was  not  dealing  merely  with  the  question 
whether  a  woman  has  a  generalized  right  to 
choose  whether  to  bear  children  ".  .  .  but  in- 
stead with  the  more  complicated  question 
whether  a  pregnant  woman  has  the  right  to 
cause  the  abortion  of  the  embryo  or  fetus  she 
carries  in  her  womb."  >»  Without  deciding 
whether  the  unborn  per  se  is  a  person  pro- 
tected by  the  constitution  since  that  was 
not  the  Issue  that  Court  faced,  the  Rosen 
Court  concluded  that  the  state  of  Louisiana 
had  intended  to  and  could  legitimately  pro- 
tect fetal  life  against  destruction." 

In  Corkey  v.  Edwards'-  the  Court  con- 
cluded also  that  the  Issue  Involved  ultimately 
a  consideration  of  more  than  Just  the  Issue 
of  whether  a  woman  has  a  right  not  to  bear 
children: 

"The  basic  distinction  between  a  decision 
whether  to  bear  children  whlGh  is  made  be- 
fore conception  and  one  which  is  made  after 
conception  Is  that  the  first  contemplates  the 
creation  of  a  new  human  organism,  but  the 
latter  contemplates  the  destruction  of  such 
an  organism  already  created."  " 

Finding  protection  of  fetal  life  an  adequate 
state  interest  In  Invading  the  woman's 
claimed  right  of  privacy,  the  Corkey  Court 
concluded: 

"To  determine  the  state  interest  we  shall 
not  attempt  to  choose  between  extreme  posi- 
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tlons.  Whether  possessing  a  soul  from  the 
moment  of  conception  or  mere  protoplasm, 
the  fertilized  egg  Is,  we  think,  'unique  as  a 
physical  entity",  Lucas,  Federal  Constitu- 
tional Limitations  of  the  Enforcement  and 
Administration  of  State  Abortion  Statutes, 
46  N.  C.  L.  Rev.  730,  744  (1968),  with  the 
potential  to  become  a  person.  Whatever  that 
entity  is,  the  state  has  chosen  to  protect  its 
very  existence.  The  state's  power  to  protect 
children  Is  a  well  established  constitutional 
maxim.  See,  Shelton  v.  Tucker.  364  U.S.  479, 
485,  81  S.  Ct.  247,  5  L.  Ed.  2d  231  (1960); 
Prince  v.  Massachusetts.  321  U.S.  158,  at  166- 
168,  64  S.  Ct.  438,  88  L.  Ed.  645.  That  this 
power  should  be  used  to  protect  a  fertilized 
egg  or  embryo  or  fetus  during  the  period  of 
gestation  embodies  no  logical  infirmity,  but 
would  seemingly  fall  within  the  'plenary 
power  of  government'.  Poe  v.  Ullman.  367  U.S. 
497,  at  539,  81  S.  Ct.  1752,  6  L.  Ed.  2d  989 
(Harlan,  J.,  dissenting).  That  there  is  a  state 
interest  has  until  recently  been  taken  for 
granted.  History  sides  with  the  state."  " 

Even  this  brief  review  of  five  federal  de- 
cisions Involving  the  constitutionality  of 
state  abortion  laws  makes  it  clear  that 
whether  or  not  the  Court  considers  the  de- 
veloping humanity  of  the  unborn  is  critical 
in  Its  resolution  of  the  issues.'" 

The  amici  therefore  ask  this  Court  to  con- 
sider the  material  In  this  Brief  concerning 
the  modern  medical  discoveries  of  the  de- 
velopment of  the  unborn. 

An  expansion  of  the  right  to  privacy  to  in- 
clude the  right  of  a  woman  to  have  an  abor- 
tion without  considering  the  Interests  of  the 
unborn  person  decides  this  question  against 
the  unborn.  The  neces.sary  consequence  of 
that  expansion  would  be  a  direct  and  un- 
avoidable conflict  between  the  unborn  per- 
son's right  to  life  and  the  woman's  extended 
right  of  privacy.  Assuming  such  a  conflict.  It 
Is  the  position  of  the  a7nici  that  the  more 
fundamental  and  established  of  the  conflict- 
ing rights  must  prevail  where  they  clash.  The 
right  to  life  Is  most  certainly  the  most 
fundamental  and  established  of  the  rights 
Involved  in  the  cases  facing  the  Court  today. 

FOOTNOTES 

'Roe  V.  Wade,  314  F.  Supp.  1217  (1970)  at 
1221   (N.  D.  Tex.  1970). 

'Doe  V.  Bolton  ,  319  F.  Supp.  1048  (N.  D. 
Ga.  1970) . 

'  Ibid.  p.  1055. 

•  Ibid.  p.  1076. 

'  Ibid.  p.  1055. 

»321  F.  Supp.  741  (N.  D.  Ohio  1970)  (J. 
Green  dis.sentlng) . 

'Ibid.  p.  746. 

"  Ibid.  p.  746. 

='318  F.  Supp.  1217  (E.  D.  Louisiana  1970) 
(J.  Casslbry  dissenting) . 

"Ibid.  p.  1223. 

"/bid.  p.  1225. 

'2  Corkey  v.  Edwards,  322  P.  Supp.  1248  (N. 
D.  North  Carolina  1971) . 

"/bid.  p.  1252. 

'♦  Ibid.  p.  1263. 

"Even  the  Bolton  Court  preserved  the 
Georgia  statute  after  alluding  in  Its  decision 
to  the  creation  of  a  new  life  after  conception, 
thus  making  any  decision  involving  abortion 
one  affecting  the  state  since  it  Involved  de- 
veloping human  life. 

n.    the    UNBORN     OFFSPRING     OF     HUMAN    PAR- 
ENTS   IS    AN    AUTONOMOUS    HUMAN    BEING  I 

Even  before  implantation  in  the  wall  of  the 
uterus  the  unborn  child  is  responsible  for  the 
maintenance  of  the  pregnant  state  In  the  ma- 
ternal metabolism  (1).  The  child  whose  tis- 
sue is  antigenically  different  from  the  mother 
sets  up  protective  mechanisms  to  prevent 
material  Immunologic  responses  from  caus- 
ing fetal  distress  (2) .  The  newly  formed  child 
has  a  remarkable  degree  of  metabolic  auton- 
omy (3).  For  example,  the  fetal  endocrine 
system  functions  autonomously  (4). 

The  recent  recognition  of  this  autonomy 
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has  led  to  the  development  of  new  medical 
specialties  concerning  the  unborn  child  from 
the  earliest  stages  of  the  pregnancy  (56) . 

Modern  obstetrics  has  discarded  as  tin- 
scientiflc  the  concept  that  the  child  in  the 
womb  is  but  issue  of  the  mother.  As  Dr.  H. 
M.  I.  Liley,  the  New  Zealand  pediatrician,  and 
research  assistant  to  her  famous  husband.  Dr. 
Albert  Liley  who  perfected  the  intrauterine 
transfusion,  has  said; 

"Another  medical  fallacy  that  modern  ob- 
stetrics discards  is  the  idea  that  the  preg- 
nant woman  can  be  treated  as  a  patient 
alone.  No  problem  in  fetal  health  or  disease 
can  any  longer  be  considered  in  isolation.  At 
the  very  least  two  people  are  Involved,  the 
mother  and  her  child."  (5  at  p.  207.) 

The  courts  have  also  abandoned  that  con- 
cept (7)  : 

"We  ought  to  be  safe  in  this  respect  in 
saying  that  legal  separability  should  begin 
where  there  is  biological  separability.  We 
know  something  more  ol  the  actual  process 
of  conception  and  foetal  development  now 
than  when  some  of  the  common  law  cases 
were  decided;  and  what  we  knew  makes  it 
possible  to  demonstrate  clearly  that  seRara- 
bility  begins  at  conception. 

"The  mother's  biological  contribution  from 
conception  on  is  nourishment  and  protec- 
tion; but  the  foetus  has  become  a  separate 
organism  and  remains  so  throughout  its  life. 
That  it  may  not  live  if  its  protection  and 
nourishment  are  cut  off  earlier  than  the 
viable  stage  of  its  development  is  not  to 
destroy  its  separability;  it  is  rather  to  de- 
scribe the  conditions  under  which  life  wUl 
not  continue." 

Yet  the  attack  on  the  statutes  below  as- 
sume this  discredited  scientific  concept  and 
argues  that  abortions  should  be  considered 
no  differently  than  any  medical  measure 
taken  to  protect  maternal  health  (see  Texas 
appellant's  brief,  pp.  94-98) ,  thus  completely 
ignoring  the  developing  human  being  in  the 
mother's  womb. 

It  is  our  task  in  the  next  subsections  to 
show  how  clearly  and  conclusively  modern 
science — embryology,  fetology,  genetics,  per- 
inatology, all  of  biology — establishes  the  hu- 
manity of  the  unborn  child.  We  submit  that 
the  data  not  only  shows  the  constitutionality 
of  the  legislature's  effort  to  save  the  unborn 
from  indiscriminate  extermination,  but  in 
fact  suggests  a  duty  to  do  so.  We  submit  also 
that  no  physician  who  understands  this  will 
argue  that  the  law  Is  vague,  uncertain  or 
overbroad  for  he  will  understand  that  the  law 
calls  upon  him  to  exercise  his  art  for  the  ben- 
efit of  his  tieo  patients;  mother  and  chUd. 
A.  The  Unborn  Person  Is  Also  a  Patient. 

From  conception  the  child  is  a  complex, 
dynamic,  rapidly  growing  organism.  By  a 
natural  and  continuous  process  the  single 
fertilized  ovum  will,  over  approximately  nine 
months,  develop  into  the  trillions  of  cells  of 
the  newborn.  The  natural  end  of  the  sperm 
and  ovum  is  death  unless  fertilization  oc- 
curs. At  ferilization  a  new  and  unique  being 
Is  created  which,  although  receiving  one- 
half  of  its  chromosomes  from  each  parent, 
is  really  unlike  either  (8)  (6)  (9)  (10  at  p. 
18). 

About  seven  to  nine  days  after  conception, 
when  there  are  already  several  hundred  cells 
of  the  new  Individual  formed,  contact  with 
the  uterus  is  made  and  Implantation  begins. 
Blood  cells  begin  at  17  days  and  a  heart  as 
early  as  18  days.  This  embryonic  heart  which 
begins  as  a  simple  tube  starts  Irregular 
pulsations  at  24  days,  which.  In  about  one 
week,  smooth  into  a  rhythmic  contraction 
and  expansion  (8)    (9)    (10)    (6). 

Straus,  et  al  have  shown  that  the  ECG 
on  a  23  mm  embryo  (7.5  weeks)  presents  the 
existence  of  a  functionally  complete  cardiac 
system  and  the  possible  existence  of  a  Myo- 
neutral  or  humoral  regulatory  mechanism. 
All  the  classic  elements  of  the  adult  ECG 
were  seen  (11).  Marcel  and  Exchequet  ob- 
served occasional  contractions  of  the  heart 


in  a  6  mm  (2  week)  embryo.  They  also  ob- 
tained tracing  exhibiting  the  classical  ele- 
ments of  the  ECG  tracings  of  an  ad\ilt  In  a 
15  mm  embryo  (5  weeks)    (12). 

One  commentator  has  indicated  that  about 
4  days  postconception  under  a  special  micro- 
scope the  prospective  sex  can  already  be 
determined   (10  at  p.  23). 

Commencing  at  18  days  the  developmental 
emphasis  is  on  the  nervous  system  even 
thought  other  vital  organs,  such  as  the  heart, 
are  commencing  development  at  the  same 
time.  Such  early  development  is  necessary 
since  the  nervous  system  integrates  the  ac- 
tion of  all  other  systems.  By  the  end  of  the 
20th  day  the  foundation  of  the  child's  brain, 
spinal  cord  and  entire  nervous  system  will 
have  been  established.  By  the  6th  week  after 
conception  this  system  will  have  developed 
so  well  that  it  Is  controlling  movements  of 
the  baby's  muscles,  even  though  the  woman 
may  not  be  aware  that  she  Is  pregnant.  By 
the  33rd  day  the  cerebral  cortex,  that  part 
of  the  central  nervous  system  that  governs 
motor  activity  as  well  as  Intellect  mav  be 
seen    (8)    (13)"    (10). 

The  baby's  eyes  begin  to  form  at  19  days. 
By  the  end  of  the  first  month  the  foundation 
of  the  brain,  spinal  cord,  nerves  and  sense 
organs  Is  completely  formed.  By  28  days  the 
embryo  has  the  building  blocks  for  40  pairs 
of  muscles  situated  from  the  base  of  its 
skull  to  the  lower  end  of  Its  spinal  column. 
By  the  end  of  the  first  month  the  child  has 
completed  the  period  of  relatively  greatest 
size  increase  and  the  greatest  physical  change 
of  a  lifetime.  He  or  she  is  ten  thousand  times 
larger  than  the  fertilized  egg  and  will  Increase 
its  weight  six  billion  times  by  birth,  having 
in  only  the  first  month  gone  from  the  one 
cell  state  to  millions  of  cells  (8)  (9)  (10)  (6) 
(13).  ISeeFlg.  1.] 

Shettles  and  Rugh  describe  this  first  month 
of   development    as    follows; 

"This,  then.  Is  the  great  planning  period, 
when  out  of  apparently  nothing  comes  evi- 
dence of  a  well  integrated  Individual,  who 
will  form  along  certain  well-tried  patterns, 
but  who  will,  in  the  end,  be  distinguishable 
from  every  other  human  being  by  virtue  of 
ultra  microscopic  chromosomal  differences." 
(10  at  p.  35.) 

By  the  beginning  of  the  second  month  the 
unborn  child,  small  as  It  Is.  looks  distinctly 
human.  (See  Fig.  1.)  Yet,  by  this  time  the 
child's  mother  is  not  even  aware  that  she  Is 
pregnant  (6). 

As  Shettles  and  Rugh  state: 
"And  as  for  the  question,  'when  does  the 
embryo  become  human?'  the  answer  is  that 
it  always  had  human  potential,  and  no  other, 
from  the  instant  the  sperm  and  the  egg  came 
together  becavise  of  its  chromosomes."  (Em- 
phasis in  original.)  ( 10  at  p.  40.) 

At  the  end  of  the  first  month  the  child  Is 
about  '4  of  an  inch  in  length.  At  30  days  the 
primary  brain  Is  present  and  the  eyes,  ears 
and  nasal  organs  have  started  to  form.  Al- 
though the  heart  is  still  Incomplete,  it  is 
beating  regularly  and  pumping  blood  cells 
through  a  closed  vascular  system  (8).  The 
child  and  mother  do  not  exchange  blood,  the 
child  having  from  a  very  early  point  in  Its 
development  its  own  and  complete  vascular 
system  (8)   (9)    (10)    (12)   (13). 

Earliest  reflexes  begin  as  early  as  the  42nd 
day.  The  male  penis  begins  to  form.  The  child 
is  almost  'j  inch  long  and  cartilage  has  be- 
gun  to  develop    (8)     (9).    (See   Fig.   2.) 

Even  at  5|i  weeks  the  fetal  heartbeat  is 
e.ssentlally  similar  to  that  of  an  adult  in 
general  configuration  (12)  (13).  The  energy 
output  to  about  207c  that  of  the  adult,  but 
the  fetal  heart  is  functionally  complete  and 
normal  by  7  weeks  (12)  (13).  Shettles  and 
Rugh  describe  the  child  at  this  point  of  Its 
development  as  a  1-lnch  miniature  doll  with 
a  large  head,  but  gracefully  formed  arms  and 
legs  and  an  unmistakably  human  face  ( 10  at 
p.  54).  [See  Pig.  2] 
By  the  end  of  the  seventh  week  we  see  a 
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well  proportioned  small  scale  baby.  In  i'  s 
seventh  week.  It  bears  the  familiar  externi.l 
features  and  all  the  internal  organs  of  t^  e 
adult,  even  though  It  is  less  than  an  inc  i 
long  and  weighs  only  l/30th  of  an  ounc  ;. 
The  body  has  become  nicely  rounded,  padde  1 
with  muscles  and  covered  by  a  thin  skin. 
The  arms  are  only  as  long  as  printed  exclama  - 
tlon  marks,  and  have  hands  with  fingers  an  i 
thmnbs.  The  slower  growing  legs  have  rec  - 
ognizable  knees,  ankles  and  toes  (8)  (9)  (IQ) 
(6).  [See  Figs.  3  and  4) 

The  new  body  not  only  exists.  It  also  func  - 
tlons.  The  brain  in  configuration  is  alread  y 
like  the  adult  brain  and  sends  out  impulses 
that  coordinate  the  function  of  the  othe  r 
organs.  The  brain  waves  have  been  noted  s  t 
43  days  [141.  The  heart  beats  sturdily.  The 
stomach  produces  digestive  Juices.  The  live  r 
manufacturers  blood  cells  and  the  kidneys 
begin  to  function  by  extracting  uric  acl  1 
from  the  child's  blood  ( 13)  (49) ,  The  muscle  5 
of  the  arms  and  body  can  already  be  .sc  t 
in  motion  ( 15) . 

After  the  eighth  week  no  further  prlmordl  i 
will  form:  everything  is  already  present  that 
will  be  found  In  the  full  term  baby  (10  at 
p  71).  As  one  author  describes  this  period; 
"A  human  face  with  eyelids  half  close  I 
as  they  are  in  someone  wtio  is  about  to  la.  I 
asleep  Hands  that  soon  will  begin  to  grif , 
feet  trying  their  first  gentle  kicks."  (10  as 
p.  71) 

From  this  point  until  adulthood,  when 
full  growth  is  achieved  somewhere  betweei  i 
25  and  27  years,  the  changes  In  the  body  wll  1 
be  mainly  in  dimension  and  In  gradual  re  ■ 
flnement  of  the  working  parts  (8)    (46). 

The  development  of  the  child,  while  ver;  ■ 
rapid,  is  also  very  specific.  The  genet; c  pat  ■ 
tern  set  down  in  the  first  day  of  life  Instruct  i 
the  development  of  a  specific  anatomy.  Th  : 
ears    are    formed    by   seven    weeks    and    an  ^ 
specific,  and  may  resemble  a  family  patten 
(16).   The   lines    In   the   hands   start   to   br 
engraved  by  eight  weeks  and  remain  a  dls 
tlnctlve  feature  of  the  Individual  (45),  (49) 
|See  Fig.  3] 

The   primitive   skeletal   system   has   com 
pletely  developed  by  the  end  of  six  week  i 
(8)    (9).  This  marks  the  end  of  the  child' i 
embryonic    (from   Greek,   to   swell   or   teen, 
within)    period.   From  this  point,  the  chll( 
will  be  called  a  fetus  (Latin,  young  one  o 
offspring)    (9).  [&ee  Fig.  2) 

In  the  third  month,  the  child  becomei 
very  active.  By  the  end  of  the  month  he  cai 
kick  his  legs,  turn  his  feet,  curl  and  fan  hi; 
toes,  make  a  fist,  move  his  thumb,  bend  hi 
wrist,  turn  his  head,  squint,  frown,  open  hii 
mouth,  press  his  lips  tightly  together  (15) 
He  can  swallow  and  drinks  the  amniotic  fiulc 
that  surrounds  him.  Thumb  sucking  is  firs 
noted  at  this  age.  The  first  respiratory 
motions  move  fiuld  in  and  out  of  his  lung! 
with  inhaling  and  exhaling  respiratory  move' 
ments  (13)    (15).  (See  Fig.  5| 

The  movement  of  the  child  has  beer 
recorded  at  this  early  stage  by  placing 
delicate  shock  recording  devices  on  the 
mothers  abdomen  and  direct  observation- 
have  been  made  by  the  famous  embryologlst 
Davenport  Hooker.  M.D.  Over  the  last  thirty 
years.  Dr.  Hooker  has  recorded  the  movemen! 
of  the  child  on  film,  some  as  early  as  sU 
weeks  of  age.  His  films  show  that  prenatal 
behavior  develops  in  .in  orderly  progression 
115)    (17)    (18). 

The  prerequisites  for  motion  are  muscles 
and  nerves.  In  the  sixth  to  seventh  weeks 
nerves  and  muscles  work  together  for  the 
first  time  (8).  If  the  area  of  the  Ups.  the 
first  to  become  sensitive  to  touch.  Is  gently 
stroked,  the  child  responds  by  bending  the 
upper  body  to  one  side  and  making  a  quick 
backward  motion  with  his  arms.  This  la 
called  a  total  pattern  response  because  it 
involves  most  of  the  body,  rather  than  a  local 
part  Localized  and  more  appropriate  reac- 
tions such  as  swallowing  follow  In  the  third 
month.  By  the  beginning  of  the  ninth  week. 
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the  baby  moves  spontaneously  without  being 
touched.  Sometimes  his  whole  body  swings 
back  and  forth  for  a  few  moments.  By  eight 
and  a  half  weeks  the  eyelids  and  the  palms 
of  the  hands  become  sensitive  to  touch.  If 
the  eyelid  Is  stroked,  the  child  squints.  On 
stroking  the  palm,  the  fingers  close  Into  a 
small  fist  (17)  (15)  (13)  (64). 

In  the  ninth  and  tenth  weeks,  the  child's 
activity  leaps  ahead.  Now  if  the  forehead 
is  touched,  he  may  turn  his  head  away  and 
pucker  up  his  brow  and  frown.  He  now  has 
full  use  of  his  arms  and  can  bend  the  elbow 
and  wrist  Independently.  In  the  same  week, 
the  entire  body  becomes  sensitive  to  touch 
(7)    (15).  [See  Fig.  6| 

The  twelfth  week  brings  a  whole  new  range 
of  responses.  The  baby  can  now  move  his 
thumb  in  opposition  to  his  fingers.  He  now 
swallows  regularly.  He  can  pull  up  his  upper 
lip;  the  initial  s^ep  in  the  development  of 
the  sucking  reflex  (5).  By  the  end  of  the 
twelfth  week,  the  quality  of  muscular  re- 
sponse Is  altered.  It  is  no  longer  marionette- 
like  or  mechanical — the  movements  are  now 
graceful  and  fluid,  as  they  are  In  the  new- 
born. The  child  Is  active  and  the  reflexes 
are  becoming  more  vigorous.  All  this  is  be/ore 
the  mother  feels  any  viovement  (5)  (64). 
[See  Figs.  5  and  7| 

The  phenomenon  of  "quickening"  reflects 
maternal  sensitivity  and  not  fetal  compe- 
tence.- Dr.  Hooker  states  that  fetal  activity 
occurs  at  a  very  early  age  normally  In  utero 
and  some  women  may  feel  It  as  early  as 
thirteen  weeks.  Others  feel  very  little  as  late 
as  twenty  weeks  and  some  are  always  anxious 
becau.se  they  do  not  perceive  movement  (17). 
Dr.  Llley  states: 

"Historically  'quickening'  was  supposed  to 
delineate  the  time  when  the  fetus  became 
an  Independent  human  being  possessed  of  a 
soul.  Now.  however,  we  know  that  while  he 
may  have  been  too  small  to  make  his  motions 
felt,  the  unborn  baby  Is  active  and  inde- 
pendent long  before  his  mother  feels  him. 
Quickening  is  a  maternal  sensitivity  and  de- 
pends on  the  mother's  own  fat,  the  position 
of  the  placenta  and  the  size  and  strength 
of  the  unborn  child."  (5  at  pp.  37,  38) 

Every  chUd  shows  a  distinct  Individuality 
In  his  behavior  by  the  end  of  the  third 
month.  This  is  because  the  actual  structure 
of  the  muscles  varies  from  baby  to  baby.  The 
alignment  of  the  muscles  of  the  face,  for 
example,  follow  an  inherited  pattern.  The 
facial  expressions  of  the  baby  In  his  third 
month  are  already  similar  to  the  facial  ex- 
pression of  his  parents  (13)  (14)  (49).  (See 
Figs.  5  and  7| 

Dr.  Arnold  Gesell  states  that:  "By  the  end 
of  the  first  trimester  (12th  week)  the  fetus 
Is  a  sentient  moving  being.  We  need  not 
pause  to  speculate  as  to  the  nature  of  his 
psychic  attributes  but  we  may  assert  that 
the  organization  of  his  psychosomatic  self 
is  now  well  under  way."  (49  at  p.  65) 

Further  refinements  are  noted  in  the  third 
month.  The  flngernalls  appear.  The  child's 
face  becomes  much  prettier.  His  eyes,  previ- 
ously far  apart,  now  move  closer  together. 
The  eyelids  close  over  the  eyes.  Sexual  differ- 
entiation is  apparent  In  both  Internal  and 
external  sex  organs,  and  primitive  eggs  and 
sperm  are  formed.  The  vocal  cords  are  com- 
pleted. In  the  absence  of  air  they  cannot 
produce  sound;  the  child  cannot  cry  aloud 
until  birth,  although  he  Is  capable  of  crying 
before  (8)    (13)    (9)    (6). 

Dr.  Uley  relates  the  experience  of  a  doctor 
who  Injected  an  air  bubble  into  unborn 
baby's  (eight  months)  amniotic  sac  In  an 
attempt  to  locate  the  placenta  on  x-ray.  It 
so  happened  that  the  air  bubble  covered  the 
unborn  baby's  face.  The  moment  the  unborn 
child  had  air  to  Inhale,  his  vocal  cords  be- 
came operative  and  his  crying  became  audible 
to  all  present.  Including  the  physician  and 
technical  help.  The  mother  telephoned  the 
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doctor  later  to  report  that  whenever  she  lay 
down  to  sleep,  the  air  bubble  got  over  the 
unborn  baby's  face  and  he  was  crying  so 
loudly  he  was  keeping  both  her  and  her  hus- 
band awake  (5  at  p.  50)    (15  at  p.  75). 

The  taste  buds  and  salivary  glands  develop 
in  this  month,  as  do  the  digestive  glands  In 
the  stomach.  When  the  baby  swallows  amni- 
otic fluid,  Its  contents  are  utilized  by  the 
child.  The  chUd  starts  to  urinate  (8)  (13) 
(19). 

From  the  twelfth  to  the  sixteenth  week, 
the  child  grows  very  rapidly  (50) .  His  weight 
hicreases  six  times,  and  he  grows  to  eight 
to  ten  Inches  in  height.  For  this  Incredible 
growth  spurt  the  child  needs  oxygen  and 
food.  This  he  receives  from  his  mother 
through  the  placental  attachment — much 
like  he  receives  food  from  her  after  he  Is 
born.  His  dependence  does  not  end  with  ex- 
pulsion Into  the  external  environment  (8) 
(9)  (13)  (6)  (10).  We  now  know  that  the 
placenta  belongs  to  the  baby,  not  the  mother, 
as  was  long  thought  (5).  [See  Fig.  8[ 

In  the  fifth  month,  the  baby  gains  two 
Inches  In  height  and  ten  ounces  In  weight. 
By  the  end  of  the  month  he  will  be  about 
one  foot  tall  and  will  weigh  one  pound.  Pine 
baby  hair  begins  to  grow  on  his  eyebrows 
and  on  his  head  and  a  fringe  of  eyelashes 
appear.  Most  of  the  skeleton  hardens.  The 
baby's  muscles  become  much  stronger,  and 
as  the  child  becomes  larger  his  mother  fi- 
nally perceives  his  many  activities  (8).  The 
chllds'  mother  comes  to  recognize  the  move- 
ment and  can  feel  the  baby's  head,  arms  and 
legs.  She  may  even  perceive  a  rhythmic  Jolt- 
ing movement — fifteen  to  thirty  per  minute. 
This  is  due  to  the  child  hiccoughing  (13)  (5) 
(6).  The  doctor  can  already  hear  the  heart- 
beat with  his  stethoscope  (8)  (13)  (6).  [See 
Pigs.  9  and  101 

The  baby  sleeps  and  wakes  Just  as  It  will 
after  birth  (63)  (5).  When  he  sleeps  he 
Invariably  settles  Into  his  favorite  position 
called  his  "lie".  Each  baby  has  a  character- 
istic lie  (5).  When  he  awakens  he  moves 
about  freely  in  the  buoyant  fluid  turning 
from  side  to  side,  and  frequently  head  over 
heel.  Sometimes  his  head  will  be  up  and 
sometimes  It  will  be  down.  He  may  some- 
times be  aroused  from  sleep  by  external 
vibrations.  He  may  wake  up  from  a  loud  tap 
on  the  tub  when  his  mother  Is  taking  a 
bath.  A  loud  concert  or  the  vibrations  of  a 
washing  machine  may  also  stir  him  into 
activity  (13).  The  child  hears  and  recopnizes 
his  mother's  voice  before  birth  (19)  (20). 
Movements  of  the  mother,  whether  locomo- 
tive, cardiac  or  respiratory,  are  conmiunl- 
cated  to  the  child  ( 19 ) . 

In  the  sixth  month,  the  baby  will  grow 
about  two  more  Inches,  to  become  fourteen 
Inches  tall.  He  will  also  begin  to  accumu- 
late a  little  fat  under  his  skin  and  will  In- 
crease his  weight  to  a  pound  and  three- 
quarters.  This  month  the  permanent  teeth 
buds  come  In  high  In  the  gums  behind  the 
mUk  teeth.  Now  his  closed  eyelids  will  open 
and  close,  and  his  eyes  look  up,  down  and 
sideways.  Dr.  Llley  feels  that  the  child  mav 
perceive  light  through  the  abdominal  wall 
(20) .  Dt.  Still  has  noted  that  electroencepha- 
lographic  waves  have  been  obtained  in  forty- 
three  to  forty-five  day  old  fetuses,  and  so 
conscious  experience  is  possible  after  this 
date  (14). 

The  electrophysiologic  rhythm  develops 
early.  Detailed  EEG  tracings  have  been  taken 
directly  from  the  head  end  of  the  16mm 
(crown  rump)  human  embryo  at  40-odd 
days  of  gestation  in  Japan  (172) . 
As  one  writer  said : 

"Thus  at  an  early  prenatal  stage  of  life 
the  EEG  reflects  a  distinctly  Individual  pat- 
tern that  soon  becomes  truly  personalized  " 
(173) 

In  the  sixth  month,  the  child  develops  a 
strong  muscular  grip  with  his  hands.  He  also 
starts  to  breathe  regularly  and  can  main- 
tain respiratory  response  for  twenty-four 
hours  \1  born  prematurely.  He  may  even  have 
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a  slim  chance  of  surviving  In  an  Incubator. 

The  youngest  children  known  to  survive  were 
between  twenty  to  twenty-five  weeks  old 
(13).  The  concept  of  viability  Is  not  a  static 
one.  Dr.  Andre  Hellegers  cf  Georgetown  Uni- 
versity states  that  10':  of  children  born  be- 
tween twenty  weeks  and  twenty-four  weeks 
gestation  will  survive  (44A  and  44B).  Mod- 
ern medical  intensive  therapy  has  salvaged 
many  children  that  would  have  been  con- 
sidered non-viable  only  a  few  years  ago. 
The  concept  of  an  artificial  placenta  may 
be  a  reality  in  the  near  future  and  will  push 
the  date  of  viability  back  even  further,  and 
perhaps  to  the  earliest  stages  of  gestation 
(43  )  (48) .  After  twenty-four  to  twenty-eight 
weeks  the  child's  chaiices  of  survival  are 
much  greater. 

Our  review  has  covered  the  first  six  months 
of  life.  By  this  time  the  Individuality  of  this 
human  being  is  clear  to  all  unbiased  ob- 
servers. Dr.  Arnold  Gesell  has  said: 

"Oiir  own  repeated  oijservatloii  of  a  large 
group  of  fetal  infants  (an  individual  born 
and  living  at  any  time  prior  to  forty  weeks 
gestation)  left  us  with  no  doubt  that  psy- 
chologically they  were  individuals.  Just  as  no 
two  looked  alike,  so  no  two  behaved  precise- 
ly alike.  One  was  impassive  when  another 
was  alert.  Even  among  the  youngest  there 
were  diocernible  di.Tcrences  in  vividness,  re- 
activity and  responsiveness.  These  were 
genuine  individual  differences,  already  pro- 
phetic of  the  diversity  which  distinguishes 
the  human  family."  (49  at  p.  172) 
B.  The  Doctor  Treats  the  Unborn  Just  as 
He  Does  Any  Patient 

%Vl-ien  one  views  the  present  state  of  medi- 
cal science,  we  find  that  the  artificial  dis- 
tinction between  born  and  unborn  has  van- 
ished. As  Dr.  I.iley  says: 

"In  assessing  fetal  health,  the  doctor  now 
wa'ches  changes  in  maternal  function  very 
c^irefully.  for  he  has  learned  that  It  is  ac- 
tu.^lly  the  mother  who  is  a  passive  carrier, 
while  the  fc^us  is  very  largely  in  charge  of 
the  pre^^nancy."  (5  at  p.  202)   (65) 

The  ne>v  specialty  of  fetology  is  being  re- 
placed by  a  new'sr  specialty  calie-l  perinatol- 
ogy which  cares  for  its  patients  from  concep- 
tion to  about  one  year  of  extrauterine  exist- 
ence (56).  The  Cumulative  Index  Medicus 
for  1969  contai'ts  over  1400  separate  articles 
in  fetology.  For  the  physlclTn.  the  life  proc- 
ess Is  a  continuous  one,  ?nd  observation  of 
the  tja'lent  mint  start  at  the  earliest  period 
of  life.  (See  42  U.S.C.  239(d).) 

A  large  number  of  sophisticated  tools  have 
been  developed  that  now  allow  the  physician 
to  observe  and  measure  the  child's  reactions 
fnm  as  early  as  ten  weeks.  At  ten  weeks  it  Is 
possible  to  obtain  the  electrocardiogram  of 
the  unborn  child  (22)  (11)  (12).  At  this  stage 
also  the  heart  sounds  can  be  detected  with 
new  ultrasoiilc  techniques  (45).  The  heart 
has  already  been  pumping  large  volumes  of 
blood  to  the  fast  growing  child  for  six  weeks. 
With  present  ui.y  technology,  the  heart  of 
the  child  is  now  monitored  during  critical 
periods  of  the  pregnancy  by  special  elec- 
tronic devices.  Including  radiote'.emetry  (23) 
(60).  Computer  analysis  of  the  child's  ECG 
has  been  devised  and  promises  more  accu- 
rate monitoring;  and  evaluation  of  fetal  dis- 
tress (14).  A  ntimber  of  abnormal  electro- 
cardiographic pitterns  hate  been  found  be- 
fore birth.  Ther^e  patterns  forewarn  the  ph>- 
slcian  of  trouble  after  delivery  (57)  (58)  (62). 
-Analysis  of  heart  soun(i3  through  phono- 
cardiography is  also  being  done  (25)  (53). 

With  the  new  optical  equipment,  a  physi- 
cian can  now  look  a:  the  amniotic  fluid 
through  the  cervical  canal  and  predict  life- 
threatening  pro'olems  that  are  reflected  by  a 
change  in  the  fluid's  color  and  turbidity  (26) 
(27 1.  In  the  future,  the  physician  will  un- 
doubtedly be  able  to  look  directly  at  the 
growing  child  using  new  fl'oer  optic  devices 
(through  a  small  puncture  in  the  uterus) 
and  thereby  diagnose  and  prescribe  specific 
treatment  to  heal  or  prevent  illness  or  de- 
formity (21) (55). 


For  the  child  with  severe  anemia,  the  phy- 
sician now  gives  blood,  using  an  unusual 
technique  developed  by  Dr.  A.  Llley  of  New 
Zealand.  This  life  saving  measure  is  carried 
out  by  using  new  Image  Intenslfier  x-ray 
ecjuipment.  A  needle  is  placed  through  the 
abdominal  wall  of  the  mother  and  into  the 
abdominal  cavity  of  the  child.  For  this  pro- 
ceJure  the  child  must  be  sedated  (via  ma- 
ternal circulation)  and  given  pain  relieving 
medication,  since  It  experiences  pain  from 
the  puncture  and  wou!d  move  away  from  the 
needle  if  not  premedicated.  As  Dr.  H.  M.  I. 
Llley  states: 

"When  doctors  first  began  invading  the 
sanctuary  of  the  womb,  they  did  not  know 
that  the  unborn  baby  would  react  to  pain 
in  the  same  fashion  as  a  child  would.  But 
they  soon  learned  that  he  would.  By  no 
means  a  'vegetable'  as  he  has  so  often  been 
pictured,  the  unborn  knows  perfectly  well 
when  he  has  been  hurt,  and  he  will  protest 
it  Just  as  violently  as  would  a  baby  l.\lng  In 
a  crib."   (5  at  p.  50) 

The  ga.^tro-intestinal  tract  of  t>^e  child  Is 
outlined  by  a  contrast  media  that  v>fas  pre- 
viously placed  in  the  amniotic  fluid  and  then 
swallowed  by  the  child  (52).  We  know  that 
the  child  starts  to  swallow  as  early  as  four- 
teen weeks  (5) . 

Some  children  fail  to  get  adequate  nutri- 
tion when  in  utero.  This  problem  can  be  pre- 
dicted by  measuring  the  amount  cf  estradiol 
In  the  urine  of  the  mother  ani  the  fintount 
of  PSP  ex-'Tsted  after  It  is  injected  Into  the 
child  (29).  Recent  work  indicates  that  these 
nutritional  problems  may  be  solved  '.jv  feed- 
ing the  child  more  directly  by  introducing 
nutrients  into  the  amniotic  flrid  which  the 
child  normally  swallows  (250  to  700  cc  a  day). 
In  a  sense,  we  well  may  be  able  to  offer  the 
child  that  is  starving  because  of  a  placental 
defect  a  niptjle  to  use  before  b'rth  (30). 

The  amniotic  fluid  surrounding  the  un- 
born child  offers  the  physician  a  convenient 
and  assesfable  fluid  that  he  can  now  test  In 
order  to  clagnose  a  long  list  of  diseases, 
just  as  he  tests  the  urtne  and  blood  of  his 
adult  patients.  The  doctor  observes  the 
color  and  voUimc  amniotic  fluid  and  tests 
it  for  cellur.i  element  enzymes  .^nd  other 
chemicals.  Ke  cm  tell  the  sex  of  his  patient 
and  gets  a  mere  precise  Idea  of  the  exact  age 
of  the  child  from  this  fluid.  He  can  diag- 
nose conditions  such  as  the  adrenogenital 
syndrome,  hemolytic  anemia,  adrenal  In- 
sufficiency, congenital  hyperanemla  and  gly- 
cogen .':torage  filEease.  .^ome  of  these,  p.nd 
hopefully  In  the  futitre  all  of  these,  can  be 
treated  before  birth  (31)  (32)  (33)  (31)  (35) 
(36)  (?7). 

At  the  time  of  labor,  the  child's  body  can 
be  obtained  from  scalp  veins  and  the  exact 
chemical  balance  detprm'.ned  before  birth. 
7 hese  determinptions  ha^  e  saved  many  chll- 
c'ren  who  would  net  have  been  considered 
in  ne;d  of  therapy  had  the-^e  test.-,  not  been 
done  (?.8)  '3''t>.  The  fetil  EEG  has  also 
beer  monitored  during  ('elivcr.'   (61). 

A  ereat  deal  of  work  has  been  done  to 
elucidate  the  endocrinology  of  the  unborn 
child.  Growth  hormone  is  elaborated  by 
the  child  at  .seventy-one  days,  and  ACTIT  has 
been  isolated  at  eleveti  weeks  Prestation  (40). 
The  thyroid  gland  has  been  shown  to  func- 
tion at  ten  and  a  half  weeks  (51),  and  the 
adrenal  glands  also  at  aboitt  this  age  (40). 
The  sex  hormones — estrogen  and  andio^en — 
are  also  found  a?  early  as  nine  weeks  (40). 

Surgical  procedure.:;  performed  on  the  un- 
born child  are  few.  However,  surgical  can- 
nula tlon  of  the  blood  vessels  In  an  extrem- 
ity of  the  child  ha-s  been  carried  out  in  or- 
der to  administer  blood.  Technic^ues  are 
now  being  developed  on  animsls  that  will 
be  applicable  to  human  problems  Involving 
the  unborn  child.  Fetal  surgery  is  now  a 
reality  in  the  animal  laboratory,  and  will  soon 
offer  help  to  unborn  patients  (28)   (41)   (42). 

The  whole  thrust  of  medicine  is  in  support 
of  the  notion  that  the  child  in  Its  mother 
Is  a  distinct  Individual  in  need  of  the  most 


diligent  study  and  care,  and  that  he  K.  also  a 
patient  whom  science  and  medicine  treats 
just  as  It  dees  any  other  person  (21)    (5). 

This  review  of  the  current  medical  status 
of  the  unborn  serves  us  several  purposes. 
Firstly,  it  shows  conclusively  the  humanity 
of  the  fetus  by  showing  that  human  life  is  a 
continuum  which  commences  in  the  womb 
There  is  no  magic  In  birth.  The  child  is  as 
much  a  child  in  those  several  days  before 
birth  as  he  Is  those  several  days  after.  The 
maturation  process,  commenced  in  the  womb, 
continues  through  the  post-natal  period,  in- 
fancy, adolescence,  maturity  and  old  age. 
Dr.  Arnold  Gesell  points  out  in  his  famous 
book  that  r.o  king  ever  had  any  other  begin- 
ning than  have  had  all  of  us  Ji  our  mother's 
womb  ( 49 ) . 

Secondly,  we  have  shown  that  quickening 
is  a  relative  concept  which  depends  upon  the 
sensitivity  of  the  mother,  the  position  of  the 
placenta,  and  the  size  of  the  child.  At  the 
common  law.  the  fetus  was  not  considered 
alive  before  quickening.^  and  therefore  we 
can  understand  why  commentators  like 
Bracton  and  Coke  placed  so  much  emphasis 
on  quickening.  But  modern  science  has 
proven  conclusively  that  any  law  based  upon 
quickening  Is  based  upon  shifting  sands — a 
subjective  st.tiidard  even  different  among 
races.  We  now  know  that  life  precedes  quick- 
ening; that  quickening  Is  nothing  other  than 
the  mothers  first  subjective  feeling  of  move- 
ment in  the  womb.  Yet  the  fetus  we  know 
has  moved  before  this.  In  spite  of  these  ad- 
vances in  mediclre.  some  courts  and  legis- 
latures have  continued  to  consider  quicken- 
ing as  the  point  when  life  is  magically  in- 
fused into  the  unborn.  (See  Dabb-tz  v.  -Ifr- 
Cann.  310  F.Supp.  2530).  No  concept  could 
be  further  from  the  scientific  trtnh. 

Thirdly,  we  have  seen  that  viability  is  also 
a  flexible  standard  which  changes  with  the 
advance  of  these  new  meciical  disciplines 
some  of  which  are  hardly  a  half  dozen  years 
old.  New  studies  in  artificial  placentas  indi- 
cates that  viability  will  become  an  even  more 
relative  concept  and  children  will  survive 
outside  of  the  womb  at  even  earlier  a.^es 
than  the  20-28  weeks  iii  the  past.  Fetology 
and  perinatology  are  only  a  few  years  old  as 
."pecialties.  Obstetrics  is  only  sixty  years  old 
&.^  a  specialty. 

Fourthly,  we  have  seen  that  the  unborn 
child  Is  as  much  a  patient  as  Is  the  mother. 
In  all  the  literature  o.'tlng  for  permissive 
abortion,  this  simple  truth  Is  Ignored.  There 
are  many  doctors  who  know  that  the  unborn 
is  also  their  patient  and  that  they  must 
exercise  their  art  for  the  benefit  of  both 
mother  and  child.  When  the  physician  ac- 
cepts that  he  lias  two  patients,  he  has  no 
difficulty  applying  his  skill  for  the  benefit  of 
child  and  mother.  Every  doctor  practicing 
can  tell  this  court  when  in  his  medical  Judg- 
ment an  abortion  is  necessary  to  preserve 
life.  There  Is  no  medical  mystery  on  that 
point.  A  review  of  the  relevant  obstetrics 
texts  will  ILst  the  Indications — psychiatric 
as  well — for  therapeutic  abortion.'  When  the 
doctor  makes  the  decision  he  must  not  con- 
sider the  un'oorr.  as  "mere  tls.<;ue  of  the 
mother"  or  he  will  certainly  weigh  it  no  mcjre 
in  the  balance  than  any  other  replaceable 
tissue  of  the  mother. 

FOOTNOTES 

'  In  this  section  the  citations  are  accord- 
ing to  medical  Journal  practices.  The  num- 
bers in  the  parenthesis  refer  to  the  corre- 
;-^ond:ngly  nvtmbered  work  in  the  medical 
bibliography. 

-  If  the  Court  is  interested  in  the  actual 
medical  history  of  nineteenth  century  legis- 
lative opposition  to  abortion,  it  may  con- 
sult the  American  Medical  Association.  1846- 
1952  Digest  of  Official  Actions  (edited  F.  J.  L. 
BLislngame  1959),  p.  66,  where  a  list  of  the 
repeated  American  Medical  Association  at- 
tacks on  abortion  are  complied.  It  will  be 
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seen  that  the  great  medical  battle  of  tl:  e 
nineteenth  cenury  was  to  persuade  legi!  - 
latures  to  eliminate  the  requirement  (  f 
quickening  and  to  condemn  abortion  froi  i 
conception,  see  Isaac  M.  Quimby  Introdm- 
tion  to  Medical  Jurisprudence,  Journal  <  t 
American    Medical    Association,    August    >  i, 

1887.  Vol.  9,  p.  164  and  H.  C.  Marlthan 
Foeticide  and   Its   Prevention,   ibid.   Dec.     I. 

1888,  Vol.  11,  p.  805.  It  will  be  seen  that  tli  s 
Association  unanimously  condemned  aboi  - 
tioa  as  the  destruction  of  "human  life " 
American  Medical  As.soclatlon.  Minutes  c  j 
the  Annual  Meeting  1859.  The  America  i 
Medical  Gazette  1859.  Vol.  10.  p.  409. 

See  4  Blackstone  Commentaries  on  the 
Laws  of  England,  394-95  !l769»  where  It  s 
said: 

"In  case  this  plea  Is  made  In  stay  of  execv  - 
tion,  the  judge  must  direct  a  Jury  of  twelvi 
matrons   or  discreet   women   to   inquire   th  i 
fact,  and  If  they  bring  In  their  verdict  "quic  c 
with  child'  (for  barely,  "with  child",  unless    t 
be  alive  in  the  womb,  is  not  sufficient,  .  .   .)  ' 
'  See  Quay.  Justifiable  Abortion.  49  George  - 
town   Law   Journal    173,    1960.   pp.    180-24  , 
w^here  the   medical   reasoiis   for   therapeuti : 
abortions    as    stated    in    the    standard    ot  - 
stetrlc  works  from   1903  to   1960  are  state  1 
and  analyzed.   Dr.   Guttmacher  has  staled : 
"On  the  whole,  the  over-all  frequency  c  t 
therapeutic  .ibortlon  Is  on  the  decline.  This 
is  due  to  two  facts:    first,  cures  have  bee  i 
dl.scovered  for  a  number  of  conditions  whic  i 
previously  could  be  cured  only  by  term.ina  • 
tlon  of  pregnancy:  and  second,  there  has  bee  i 
a  change  In  medical  philosophy.  Two  decade  5 
ago.  the  accepted  attitude  of  the  physicun; 
was  that  if  a  pregnant  woman  were  ill.  th ; 
thing  to  do  would  be  to  rid  her  of  her  preg  - 
nancy.  Today  it  is  felt  that  unless  the  preg- 
nancy itself  intensifies  the  Illness,  nothln  ; 
Is  accomplished  by  the  abortion."   (66  at  i  . 
13)  (See  also  67). 
Dr.  Guttmacher  has  also  said: 
"Today  It  is  possible  for  almost  any  pa- 
tient to  be  brought  through  pregnancy  alive , 
unless  she  suffers  from  a  fatal  Illness  such  a ! 
cancer  or  leukemia  and,  if  so,  abortion  wouli  I 
be  unlikely  to  prolong,  much  less  save,  life.  ' 
(68  at  p.  9). 
Dr.  Guttmacher  has  also  said: 
"There  Is   little   evidence   that  pregnane  ' 
in  Itself  worsens  a  p.?ychosis,  either  intensi  ■ 
fylng  It  or  rendering  prognosis  for  full  re 
covery  less  likely."  (69  at  p.  121) . 
Appendix  P 
AiiOBTioN — Death  Before  Birth 
(By  Joseph  R.  Stanton.  M.D.,  FA.C.P.) 
The     magnificent     Life     Magazine     Serle ; 
"Life  Before  Birth"  with  the  pictures  of  thi 
human  embryo  and  fetus  by  Lennart  NilssoT 
began   with    the   following  statement,    "Thi 
Birth  of  a  Human  Life  Really  Occurs  at  th( 
Moment  the  Mother's  Egg  Cell  Is  Pertilizee 
by  One  of  the  Father's  Sperm  Cells." 

Abortion  attempts  to  destroy  the  life  tha 
begins  with  conception.  It  usually  but  no 
always  results  In  the  death  of  the  growlns 
child  within  the  womb.  After  the  first  slJ 
months  of  liberaUzed  abortion  In  New  Yorl" 
City,  the  Health  Department  reportec 
"eleven  live  births  after  abortion  procedure 
all  Infant's  died  within  the  next  day  or  so 
Two  living  infants  were  discharged  fron 
hcspitals  having  to  be  classified  as  liv( 
births  rather  than  as  abortions. 

During  the  first  12  weeks  of  life,  a'norticr 
Is  carried  out  by  either  lA)  D&C  or  (Bi  Suc- 
tion Curettage.  After  twelve  weeks,  the  fetui 
is  too  large  to  be  removed  by  (A)  or  (B),  sc 
abortion  Is  attempted  by  (C)  Saline  Injec- 
tlo.i,  and  if  this  is  not  effective,  (D) 
Hvsterotomy  is  carried  out. 

No  method  of  abortion  Is  carried  out  ir 
any  significant  number  of  cases  without 
hazard  to  the  mother.  A  recent  paper  from 
England  makes  the  following  statement: 
"The  morbidity  and  fatal  potential  of  crimi- 
nal abortion  is  widely  accepted  *hile  at  the 
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same  time  the  public  Is  misled  Into  believing 
that  legal  abortion  is  a  trivial  Incident,  even 
a  lunch  hour  procedure  which  can  be  used 
as  a  mere  extension  of  contraceptive  prac- 
tice. There  has  been  almost  a  conspiracy  of 
silence  regarding  risks." 
Listed  3S  immediate  complications  are: 

1.  The  birth  of  a  living  child. 

2.  Cervical  lacerations — 4.2  "^o. 

3.  Uterine  performances — 1.7%. 

4.  Fever— 15  "r. 

5.  Peritonitis — 7.2'r. 

6.  Retained  products  of  conception  requir- 
ing D&C — 5'i . 

7.  Septicemia — 0.37';  . 

8.  Endometritis — 2.5'.. 

9.  Urinary  tract  infection. 

10.  Pulmonary  embolism. 

11.  Amniotic  fluid  emtwiism. 

12.  Hemorrhage  greater  than  500cc.  In 
9-17' t  of  abortions  done  by  various  methods. 

Later,  additional  coniplications  are  depres- 
sive reactions,  subsequent  sterility,  subse- 
quent abnormalities  of  placental  implanta- 
tion and  a  predisposition  to  premature  labor 
in  future  pregnancies.  A  paper  from  Czecho- 
slovakia Et::tes:  "We  find  the  immediate 
acvite  inflammatory  complications  in  about 
5  ,  of  cases—  permanent  coniplicatlons  in  20- 
30'  of  all  women  who  had  pregnancy  inter- 
ruptions." 

It  is  believed  thiit  this  presentation  shows 
abortion  for  what  it  is — a  negative  and  de- 
structive appr-ach  to  life  and  one  of  Its  prob- 
lems. Those  who  have  portrayed  abortion  as 
.safe,  easy,  and  almost  without  psychic 
trauma  have  not  spoken  from  the  facts.  The 
'■urrent  efforts  of  the  American  drug  indus- 
try now  spending  miUions  of  dollars  to  per- 
fect the  prostaglandins  .so  that  abortions 
may  be  made  microscopic  should  be  no  less 
objectionable  than  the  destruction  of  life  at 
8  weeks  or  12  weeks  or  24  weeks — before  or 
after  birth.  Each  one  of  us  began  life  as  a 
single  cell  and  that  biological  process  has 
continued  without  interruption  to  the  mo- 
ment this  line  is  read.  Abortion  interrupts, 
ciespolls  and  destroys  human  life. 

.^.    D&C    OR    DILATION    AND    CURETTAGE 

A  brief  history  Is  taken,  the  blood  typed 
and  a  consent  form  signed  by  the  patient. 
The  patient  Is  premedlcated  and  an  intrave- 
nous is  started.  Anesthesia,  either  regional  or 
intravenous  pentothal  is  Induced.  The  opera- 
tive area  Is  cleansed  with  antiseptics,  a  re- 
tractor Is  inserted  and  the  mouth  of  the 
womb  or  cervix  Is  gra=ped  with  a  tenaculum 
or  clamp.  A  sound  or  calibrated  measure  Is 
inserted  to  measure  the  depth  of  the  womb. 
The  mouth  of  the  womb  is  then  dilated — 
'The  amount  of  dilation  will  depend  on  the 
size  of  the  products  or  conception."  A  sharp 
curette — like  a  Ion;:  spoon  with  sharp  ser- 
rated edges  is  Introduced  and  the  Interior  of 
the  womb  methodically  scraped.  "Often  little 
tissue  comes  away  at  first  but  the  products  of 
conception  are  loosened  and  the  ovum  forceps 
is  used  to  remove  th(?m."  An  oxytocic  is  then 
given  to  shrink  down  the  uterus  and  le.s.sen 
bleeding.  The  patient  is  watched  until  recov- 
ery from  anesthesia  occurs  and  then  sent 
back  to  her  room.  The  pathetic  pulp  In  the 
photos  above,  what  were  once  fragile,  living 
obiects  of  simple  innocence  and  complex 
wonder,  are  consigned  to  furnace  or  sewer 
unwanted,  undefended,  unknown.  What 
greater  sacrifice  could  the  innocent  unborn 
but  to  lay  down  their  lives  for  their  mothers' 
convenience. 

B.     SITCTTON    CURETTAGE 

Preoperative  medication  and  preparation 
the  same  as  for  D&C.  Anesthesia  Is  Induced 
usually  with  Intravenous  pentothal.  A  spec- 
ulum Is  inserted  In  the  vagina.  The  cervix 
(mouth  of  the  womb,  ed.)  Is  grasped  with  a 
tenaculum.  Pltressin.  to  cause  the  womb  to 
contract — is  Injected.  The  cervix  is  forcibly 
dilated:  The  suction  curette,  a  tube,  is  in- 
serted Into  the  uterus,  the  suction  turned 
on.  present  at  70  mm  Kg.  negative  pressure. 


The  curette  Is  worked  in  and  out  rotating 
It  slowly.  "Because  the  curette  and  tubing 
are  transparent,  the  site  of  implantation  can 
be  ascertained  from  the  amount  of  tls.sue 
withdrawn  from  different  areas  of  the 
u-erus.  .  .  .  The  procedure  is  completed  by 
concentrating  in  the  area  from  which  the 
bulk  is  obtained."  The  end  point  of  the  pro- 
cedure is  reached  when  no  further  tissue 
Ls  obtained  by  suction.  The  embryonic  parts, 
broken  and  crushed  are  caught  in  a  tissue 
trap  attached  to  the  machine.  A  physician 
long  accustomed  to  witnessing  suffering  and 
death  has  said  of  suction  curettage,  that  in 
all  his  life  he  has  known  no  more  horrible 
sight  or  sound  tlian  that  produced  as  the 
little  human  parts  thud  into  and  are  caught 
by  the  tissue  trap. 

C.  SALINE  INJECTION 

After  twelve  weeks,  the  fetus  Is  so  large 
that  D&C  and  Suction  Curettage  are  too 
dangerous  to  the  mother.  At  twelve  weeks, 
there  is  not  enough  amniotic  fluid  in  the 
sac  in  which  the  little  aquanaut  lives  and 
moves  to  do  amniocentisis  safely.  Usually 
the  physician  waits  until  the  unborn  child 
has  grown  to  16  weeks  size.  Life  Magazine 
states  that  it  is  now  5' 2  Inches  long  and 
"quite  recognizable  now  as  a  human  baby.  " 
After  the  patient  has  emptied  her  bladder, 
the  abdomen  Is  then  prepared  with  antisep- 
tics. The  skin  and  subcutaneous  tissues  are 
Injected  with  a  local  anesthetic.  A  long  18 
inch  gauge  needle  is  inserted  through  the 
abdominal  wall  and  the  wall  of  the  uterus 
into  the  amniotic  sac  of  fluid  surrounding 
the  fetus.  Pour  to  five  ounces  of  fluid  are 
withdrawn  and  5-7  ounces  of  toxic  salt  solu- 
tion 20^.  saline  (more  than  23  times  the 
concentration  of  .salt  solution  that  is  used 
for  intravenous  therapy  normally — ed.)  is 
Injected.  The  patient  is  then  given  oxytocics 
to  contract  the  uterus  and  often  also  an 
antibiotic.  After  the  toxic  solution  Is  in- 
jected, electrocardiographic  studies  in  a  New 
York  hospital  show  that  it  takes  45  to  120 
minutes  for  the  unborn  child's  heart  to  stop. 
When  the  child  dies  or  the  uterus  Ls  suffi- 
ciently Irritated,  after  a  latent  period  of 
hours — labor  begins  and  the  dead  child  is 
born  24  to  28  hours  later.  A  New  York  physi- 
cian who  does  saline  abortions  has  saici  ot 
this  procedure,  'I  hate  to  do  saline  injec- 
tions— when  you  inject  the  saline  you  see 
an  increase  of  fetal  movements — It's  horri- 
ble." That  Increase  of  fetal  movements  occurs 
as  the  unborn  child  struggles  In  his  or  her 
death  throes. 

D.    HYSTEROTOMY 

If  saline  Injection  Is  Ineffective  or  cannot 
be  completed  because  of  technical  difficulty 
or  reaction,  abortion  Is  accomplished  by 
Hysterotomy.  Hysterotomy  has  been  called 
the  "miniature  Caesarean  section".  The  pa- 
tient is  prepared  and  anesthetized,  the  abdo- 
men and  womb  are  opened.  The  fetus  is 
lifted  out.  The  cord  is  clamped.  The  fetus 
struggles  for  a  moment  and  dies.  This  is 
obviously  unpalatable,  particularly  to  nurses, 
so  much  so  that  Kaye  states  "The  large 
fetuses  aborted  at  greater  than  22  weeks  ges- 
tation become  abhorrent  to  the  nursing  staff. 
This  necessitated  the  change  In  policy  limit- 
ing abortion  up  to  the  20th  week."  Hyster- 
otomy or  Caesarean  section  has  a  long  and 
honored  history  in  medicine,  often  saving 
the  life  of  the  mother  and  the  child.  When 
deliberately  used  to  abort,  it  destroys  the 
life  of  the  child.  Occasionally,  at  least.  It  also 
leads  to  the  loss  of  the  life  of  the  mother. 

TERMS   AND    DERIVATIONS 

Abortion — Latin  Ab-orlor.  orlre.  ortus 
sum — the  one  kept  from  arising. 

Embryo — Latin  Embryon — the  offspring 
before  its  birth. 

Fetus — Latin  Foetus — the  young  one. 

"Products  of  Conception" — the  abortion- 
ists' term  for  the  embryo  or  fetus. 

Termination  of  Pregnancy — abortionists' 
term  for  the  act  of  abortion. 
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Mr.  BUCKLEY.  Mr.  President,  the  Na- 
tional Right  to  Life  Committee  has  been 
following  closely  the  hearings  before  the 
Subcommittee  on  Constitutional  Amend- 
ments of  the  Senate  Judiciary  Commit- 
tee. Statements  made  and  questions 
raised  at  the  hearings  have  lead  the  Na- 
tional Right  to  Life  Committee  to  draft 
a  proposed  amendment  the  intent  and 
goals  of  which  do  not  differ  from  my 
own.  I  appreciate  the  serious  thought 
and  wide  spectrum  of  opinion  repre- 
sented by  the  National  Right  to  Life 
Committee,  and  I  know  and  respect  the 
quality  of  the  legal  talent  that  was  en- 
listed in  the  drafting  of  its  proposal. 

I,  therefore,  am  pleased  also  to  send 
to  the  desk,  for  proper  referral,  their 
draft  of  a  human  life  amendment.  I  do 
so  not  only  as  a  courtesy  to  the  National 
Right  to  Life  Committee,  but  most  par- 
ticularly because  I  believe  it  warrants 
as  careful  consideration  of  the  Subcom- 
mittee on  Constitutional  Amendments  as 
my  own.  This  is  no  place  or  time  for  pride 
of  authorship.  Subtle  legal  questions  are 
involved,  and  the  subcommittee  must 
avail  itself  of  the  best  thinking  that  has 
been  focused  on  the  problem  of  how  we 
can  most  effectively  protect  human  life 
at  every  stage  of  its  existence.  I  ask 
unanimous  consent  that  the  National 
Right  to  Life  Committees  proposed  hu- 
man life  amendment,  be  printed  at  his 
point  in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  11 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled   (two-thirds  of  each 


House  concurring  therein),  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  from  the  date 
of  its  submission  by  the  Congress: 

"ARTICLE   — 

"Section  1.  With  respect  to  the  right  to 
life,  the  word  'person',  as  used  in  this  article 
and  in  the  fifth  and  fourteenth  articles  of 
amendment  to  the  Constitution  of  the  United 
States,  applies  to  all  human  beings,  irrespec- 
tive of  age,  health,  function,  or  condition  of 
dependency,  including  their  unborn  offspring 
at  every  stage  of  their  biological  develop- 
ment. 

"Sec.  2.  No  unborn  person  shall  be  deprived 
of  life  by  any  person:  Provided,  however. 
That  nothing  in  this  article  shall  prohibit  a 
law  permitting  only  those  medical  procedures 
required  to  prevent  the  death  of  the  mother. 

"Sec  3.  Congress  and  the  several  States 
shall  have  the  power  to  enforce  this  article  by 
appropriate  legislation  within  their  respective 
jurisdictions." 


ORDER    OP    BUSINESS 
The     PRESIDING     OFFICER 


(Mr. 


Stone)  .  Under  the  previous  order,  the 
Senator  from  Oregon  (Mr.  Hatfield)  Is 
recognized  for  not  to  exceed  15  minutes. 


SENATOR  BUCKLEYS  RESOLUTION 
ON  HUMAN  LIFE  AMENDMENT 

Mr.  HATFIELD.  Mr.  President,  I  com- 
mend the  Senator  from  New  York  (Mr. 
Buckley)  for  taking  the  initiative  again 
in  this  Congress  in  behalf  of  a  resolution 
proposing  an  amendment  to  the  Consti- 
tution for  the  protection  of  unborn  chil- 
dren and  other  persons. 

I  also  wish  to  commend  the  Subcom- 
mittee on  Constitutional  Amendments  of 
the  Judiciary  Committee  for  conducting 
a  series  of  hearings  in  the  last  Congress 
on  the  several  resolutions  which  address 
the  question  of  abortion  and  other  life- 
terminating  acts.  It  is  my  expectation 
and  hope  that  the  subcommittee  will  be 
able  to  proceed  with  further  hearings  as 
needed  and  then  move  rapidly  toward  re- 
porting out  Senator  Buckley's  resolution 
or  one  similar  to  it. 

Although  there  are  significant  differ- 
ences between  the  resolutions  offered  in 
the  House  and  Senate,  there  is  agree- 
ment among  the  sponsors  and  cosponsors 
that  an  amendment  ought  to  be  submit- 
ted to  the  State  legislatures  and  ulti- 
mately adopted.  This  would  give  greater 
legal  protection  to  the  unborn  and  place 
limits  on  abortion  during  all  stages  of 
development  after  implantation.  The 
differences  among  various  solutions  to 
the  problem  must  not  be  magnified  to 
suggest  that  no  agreement  is  possible 
and  no  action  is  needed. 

Although  the  Supreme  Court  has  an 
Indispensable  function  in  the  American 
political  system,  it  was  never  intended 
to  be  the  final  voice  in  defining  the  rights 
of  the  people.  The  provision  for  amend- 
ing the  Constitution,  as  cumbersome  as 
it  is,  was  deliberately  created  to  place 
the  ultimate  decision  on  basic  questions 
in  the  hands  of  the  people.  I  have  no 
doubt  that  the  position  of  the  Govern- 
ment toward  abortion  is  one  such  basic 
question   and  a  constitutional   amend- 


ment should  be  referred  to  the  States  for 
action.  The  personal  sentiments  of  the 
Members  of  Congress  must  not  prevent 
this  ultimate  referendum  from  occurring. 
Without  attempting  to  deal  with  the 
many  issues  which  have  been  raised  in 
the  hearings,  I  want  to  comment  briefly 
on  the  connection  between  the  issues  of 
abortion  and  of  world  hunger.  The  ques- 
tion of  population  growth  and  the  re- 
sulting strain  on  global  resources  is  fre- 
quently raised  in  defense  of  unrestricted 
abortion.  While  the  population  growth 
trend  in  the  United  States  is  fortunately 
moving  toward  zero  population  growth, 
this  cannot,  of  course,  be  said  for  other 
parts  of  the  world.  To  acknowledge  that 
the  world  has  a  population  growth  prob- 
lem and  a  probl.em  of  scarce  and  poorly 
distributed  resources  is  not  to  opt  for 
one  particular  solution,  as  many  pro- 
abortionists  have  done. 

Abortion  has  worked  no  better  than 
other  methods  of  population  control 
among  people  in  underdeveloped,  tradi- 
tion-bound cultures.  People  in  such  cul- 
tures typically  desire  to  have  a  large 
number  of  children,  because  they  expect 
to  lose  some  to  disease  and  star\'ation. 
It  is  estimated  that  40  percent  of  the 
world's  children  do  not  reach  the  age  of 
5  because  of  these  hazards.  Moreover,  a 
cultural  feature  of  imderdeveloped  econ- 
omies is  the  assumption  that  family  pros- 
perity is  achieved  by  means  of  large 
families.  Children  of  families  in  subsist- 
ence economies  are  expected  to  offer  more 
in  farm  and  domestic  labor  than  they  re- 
quire for  sustenance.  The  social  values  in 
such  a  culture  reinforce  the  economic 
factors.  People  value  children  highly  and 
look  forward  to  the  social  and  economic 
security  provided  by  large  numbers  of 
children  and  grandchildren,  when  they 
reach  old  age. 

The  point  of  these  observations  is  that 
economic  and  social  development  is  a 
prerequisite  to  changing  people's  views 
f'bout  family  size.  This  includes  short- 
ransre  and  long-range  efforts  to  distribute 
and  exoand  food  production,  so  an  ade- 
ouate  diet  is  available  to  all  the  people. 
The  symbolic  presentation  of  rice  and 
other  staples  for  distribution  to  the 
hungrj'  in  the  course  of  yesterday's  pro- 
life  observances  is  a  meaningful  way  of 
highlighting  this  need.  Along  with  de- 
velopment efforts  must  go  a  sound  pro- 
gram of  family  life  education,  including 
the  full  range  of  humane  methods  of 
birth  control. 

No  one  should  minimize  the  serious- 
ness of  population  growth,  but  the 
means  does  not  justify  the  end.  in  this 
area  of  life  or  any  other.  No  humane 
and  rational  person  would  advocate  war 
or  famine  or  disease  as  a  desirable 
method  of  population  control.  Nor  would 
there  be  a  serious  challenge  to  efforts 
to  prevent  the  loss  of  life  from  di<:- 
asters.  simply  because  saving  lives  adds 
to  the  population  problem.  Abortion  as 
now  practiced  in  many  situations  is  no 
less  violent  and  unacceptable  than  tho.se 
oth»r  life-terminating  practices. 

Mr.  President.  I  recoenize  thnt  many 
capable  and  sincere  people  are  members 
of  organizations  working  on  both  sides 
of  the  abortion  question.  Without  any 
thought  of  singling  out  one  group  for 
greater  recognition  than  another,  I  ask 
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unanimous  consent  that  the  followin  g 
statement  be  included  in  the  Record.  :  t 
is  a  declaration  of  purpose  and  an  ampl  - 
fication  of  this  statement  by  the  Nation;  1 
Youth  Pro-Life  Coalition.  I  present  t 
here  for  consideration  because  of  its  ac  - 
mirable  scope.  It  helps  us  to  see  th£  t 
abortion  5hould  not  be  removed  from  th  e 
context  of  the  many  issues  related  tD 
protecting  life,  including  war,  euths  - 
nasia.  and  the  treatment  of  the  hand:  - 
capped. 

Ther?  bcin.'j  no  objection,  the  staff  - 
ment  was  ordered  to  be  printed  in  th  e 
Record,  as  follows: 

National  Youth  F*ro-Ltfe  Coalitiox 
declar.^tion  of  purpose 

The  National  Youth  Pro-Llfe  Coalition. 
through  this  declaration,  propases  to  cled  - 
cate  and  commit  Itself  to  the  conviction  thi  t 
human  life  in  Us  e'^Fence.  In  every  aspect  an  1 
every  a^e.  mii.';t  be  protected,  enhancei  I, 
loved  and  embraced  by  every  member  of  tl  e 
human  community.  This  revolutionary  ne  v 
thought  springs  forth  at  a  time  in  o'tr  nr  - 
tlon's  hi.;torv  when  violence  to  the  huma  i 
person  has  become  predominant. 

To  mi;et  this  challenge,  young  people  froi  i 
throughotit  the  nation,  cf  varied  lifestvlf  s 
and  diverse  convictions  have  found  it  nece.  - 
sary  to  create  the  National  Yotith  Pro-Lil  e 
CoaUtion  (NVPLC1.  We  are  non-sectari.i  i 
and  non-parti.?an.  We  are  a 'service  orgnnh'j  - 
tlon  established  to  a?3l.=:t  member  rrrou-  - 
to  uphold  and  foster  the  Inherent  value  (f 
human  life.  Our  member  orKanlzatious  p-  - 
dorse  our  t;cals  and  parricipate  in  nation'  1 
policy  derisions.  We  maintain  a  policy  (  t 
no!ivlclence  in  all  cf  oiir  activities. 

The  ccalition  is  deeply  concernec'.  that  o-  r 
corfmpcr-iry  society  is  not  consistent  in  I  s 
respect  for  hrmrn  life.  W"  have  come  to  t;  e 
agoniylns;  realizfition  that  so.Tse  in  n\'.r  mid:  t 
have  been  rulec!  "unwcrthy  to  c.vuf  and  tlii  t 
©•■hers  are  =ioon  to  be  similarly  classififd,  o-  r 
concern  ext .-nds,  as  v.eU,  to  the  alinost  roi  - 
tine  acceptance  of  expedient,  rather  tha  i 
Just,  solution-^  t")  complrx  himian  problerr.  ;. 
This  trend,  which  painfully  strikes  at  tl-  e 
core  ct  oi'r  common  h'manity,  mtist  be  r(  - 
Jectpd  by  the  National  Youth  Prn-Lli  e 
Coalition. 

On  the  other  hand,  the  coalition  suppor  t 
a  radically  dynamic  new  direction  In  ot  r 
way  of  being.  Through  education  and  polit  - 
cal  action,  vce  will  work  toward  d'nelopii  j 
a  consistent  attitude  toward  the  value  ar  1 
dignity  of  every  human  life.  We  v.ill  gl\  e 
our  enerRles  to  the  creation  and  impleme'  - 
tati-in  of  positive,  nonviolent  srl'nions  la 
human  problems. 

The  National  Youth  Pr.o-Llfe  Coilitlo  i 
strongly  affirms  that  human  Uf-  is  a  coi  - 
tlnuum  from  conception  until  natural  deat  i 
and  that  there  is  no  such  thing  as  the  h'  - 
man  life  not  worth  living. 

DtBECTI.TNAL    POSITIONS"   OP   THE    NTPLC 

The  National  Youth  Pro-Life  Coalition  hi  s 
been  foiuided  upon  the  utter  confidence  the  t 
violence  and  destrvctlon  need  not  te  usp  :I 
to  srlve  human  problems.  It  recognizes  the  t 
onl  ,■  with  a  ba^ic  underlying  respect  for  a  I 
human  life  Cii:i  constructive  and  pr:piti\  e 
solvitions  be  created  and  made  unlvcrsall  y 
applicable.  Only  in  this  way.  c.in  a  pleura  - 
istic  iiaticn  and  world  unite  in  their  effor;  s 
to  achle^-e  triply  human  progress. 

TMs  approach,  we  reali?e.  is  radical  an  i 
revtlutionnry  It  has  never  been  really  ai  - 
temoied.  As  si^ch.  W2  do  not  anticipate  in  - 
mediate  change  in  all  area.s.  However,  wit  i 
persistent  effort,  through  example  and  dil  - 
gent  Rpplication  of  principle,  we  feel  th,  : 
change  will  evolve.  Because  of  this  evol\  - 
tlonary  dimension.  It  is  necessary  to  looV:  ■  d 
the  positions  the  NYPLC  take  on  varlo;  s 
.speciflc  issues  as  'directional'  in  natur '. 
Rather  than  assume  a  dogmatic  emphasis  ;  d 
these  positions,  those  within  and  outside  ( f 
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the  membership  should  view  them  as  pro- 
viding the  stimulating  and  motivating  direc- 
tion through  which  all  of  us  can  progress 
in  a  total  commitment  to  human  life. 

Realistically,  we  do  not  have  the  answer 
to  every  human  problem.  For  this,  we  need 
not  apologize,  but  rather  we  openly  admit. 
Nonetheless,  we  feel  that  answers  do  come 
when  people  unite,  out  of  a  genuine  and  con- 
sistent respect  for  human  life,  to  find  an- 
swers. If  this  consistency  is  not  applied,  then 
history  repeats  Itself  and  some  members  of 
the  hitman  community  are  excluded  from 
consideration.  The  resultant  change  is  ar- 
bitrary and  generally  the  powerful  are  the 
only  benefactors. 

ON    POSITIVE    SOLUTIONS    TO    HUMAN    PROBLEMS 

"We  will  give  our  energies  to  the  creation 
and  implementation  of  positive  non-violent 
solutions  to  human  problems." — NYPLC 
Declaration  of  Purpose 

The  main  thrust  of  the  Coalition  is  em- 
pi:asi:;ecl  in  the  above  quotation  from  the 
NYPLC  Declaration  of  Purpose.  This  cannot 
b?  overemphasized!  It  Is  imperative  that  the 
CoallLion  and  its  individual  members  search 
out  ne.v  solutions  to  human  problems  so 
that  violeiice  and  destruction  can  bs  elimi- 
nated. 

The  efforts  of  tho  Coalition  to  construct 
and  Implement  positive  solutir.ns  to  a  par- 
tl'.uiar  dilemma  underlies  and  is  b.i.nic  to  its 
involvement  in  any  Issue.  Furthermore,  indi- 
vidual involvement  in  matters  of  human 
concern  is  stronglv  supported  and  f.ncour.'.gerl 
by  the  XYPLC. 

The  Coalition  emphasizes  that  its  actions 
never  be  nejctive  (antl)  but  always  b;  porl- 
ti  e  (pro)  In  Its  work  with  other  people  re- 
gardless of  their  differing  points  of  view. 

ON    ABDF.TIO?; 

Human  life  Is  a  contUiuum  frsm  concep- 
tion t.j  natural  death.  To  deny  Its  exi&teace 
at  an;-  point  iilcug  this  co'.-.timium  is  to 
say  that  there  are  hutnan  lives  not  worth 
living.  The  NYPLC  sees  this  as  a  tragic  social 
and  hum.iii  injustice.  In  the  matter  of  abor- 
ti  n,  th'.re  ar?  f.vo  human  lives  to  bj  consid- 
ered in  their  Tullest:  the  mother  and  her 
child. 

The  unborn  child,  as  a  member  cf  the  hu- 
m?n  c:.nimimlty,  has  certain  Inalienable 
rights  A'hlch  he  share?  with  his  older  broth- 
ers and  sisters.  The  right  to  live  Is  para- 
mouiit,  among  those  rights,  for  without  this. 
all  other  rights  become  plastic  and  arbi- 
trary. 

The  NYPLC  deeply  recognizes  the  distress 
'.vhich  is  felt  by  some  women  when  con- 
fronted v.ith  an  untimely  pregnanc.v.  We 
.^'trongly  support  the  concept  that  every 
mct>er  has  the  right  and  responsibility  t.i 
give  birth  to  her  unborn  child  and, that  those 
pressures  which  comoel  her  to  destroy  her 
child  should  be  aboU-shed.  Her  situ-^tlon  de- 
mands that  those  close  to  leer  work  to  pro- 
tect and  enh.'.nce  her  life  and  that  of  the 
child  within  her. 

The  NYPLC  denounces  the  violent  de- 
struction of  unborn  huma'i'-  for  rea.'^ons  of 
cor.'enlence  or  so-called  "unwantedaess." 
for  purposes  of  eugenics  or  potential  defor- 
mity, for  any  "psychiatric"  reasons,  or  when 
the  child  is  the  product  of  rape  or  incest. 
Tho  Coalition  cppcses  the  use  of  abortl- 
facients  "contraceptives"  since  they,  too,  rep- 
resent the  destruction  of  a  new  human. 

Tlie  NYPLC  fceis  that  our  society  has  cre- 
ated and  promoted  sod  tl  ar.d  economic  pres- 
sures which  powerfully  Influence  women  to 
choose  the  destruction  of  their  offspring  as 
a  solution  to  a  distressful  moment.  We  see 
these  pressures  as  i-ery  real  and  of  great 
hardship  to  many  women.  Hov/ever,  we  do 
not  accept  this  path  and  'Aill  wcrk  actively, 
through  education  and  political  means,  to 
eliminate  these  pressures.  We  are  dedicated 
to  the  creation  and  Implementation  of  posi- 
tive, non-violent  solutions  to  these  problems. 
We  do  not  see  the  child  killing  as  the  way 
to  woman's  ultimate  freedom  and  will  work 


against  the  philosophy  that  implies  that 
abortion  is  the  best  we  have  to  offer  the 
woman  pregnant  and  distressed. 

Since  Januarj'  22,  1973,  decision  of  the  US. 
Supreme  Court  declared  the  unborn  human 
a  non-person  and  explicitly  withdrew  all  le- 
gal prot'ction  from  his  right  to  be,  the 
NYPLC  supports  the  adoption  by  the  U.S. 
Congress  of  an  amendment  to  the  U.S.  Con- 
stitution which  will  protect  all  human  life 
from  conception  to  natural  death.  The 
NYPLC  will  actively  seek  such  amendment 
and  Its  ratification  by  the  required  ^4  ma- 
jority of  stAtes. 

The  NYPLC  feels  that  abortion  is  the  ma- 
jor issue  currently  before  the  American  peo- 
ple. Because  of  this,  the  majority  of  our 
efcrts  ■vUl  be  directed  In  this  area. 

The  following  positive  solutions  are  sup- 
ported by  the  NYPLC: 

Education  for  responsible  understanding 
regarding  the  meaning  of  sexuality,  mar- 
riage and  parenthood. 

Sensitive  counseling  and  social  work  for 
Vv'omen  distressed  by  their  pregnancies,  e.g. 
Birthright. 

Fostering  an  attitude  of  acceptance  and 
conoera  for  unwed  mothers  and  si.ngle  par- 
ents. 

Comprehensive  medical,  social,  economic, 
educational,  vocational  and  recreational  care 
programs  for  imwed  mothers. 

Itubelia  vticcinution  programs. 

Improvement  in  adoption  procedures  (es- 
pecially Inter-state). 

Birth  Insurance. 

Antipoverty  programs. 

Insurance  coverage  for  married  and  un- 
married mothers. 

Education  of  medical  students  toward  a 
better  understanding  of  human  and  social 
problems. 

Public  health  education  programs  to  edu- 
cate high  risk  populations  to  the  hazards  of 
Illegal  abortion  and  the  alternatives  to  that 
course  of  action  which  are  available  to  the 
woman  considering  such  action. 

Ptibllc  education  (emphasizing  the  high 
schools  and  colleges)  regarding  tlie  total  im- 
plications of  relaxed  abcrtlon  laws. 

Day  care  centers  that  are  basically  con- 
trolled by  families  who  make  use  of  them. 

Removal  of  the  term  'Illegitimate'  from 
birth  certificates. 

ON  FETAL   EXPERIMENTATION 

The  Supreme  Court  decision  on  abortion 
of  January  22,  1973,  has  opened  the  door  for 
scientific  technology  to  be  misused  In  its 
application  to  the  fetal  person.  Fetal  ex- 
perimentation (Often  an  euphemism  for  in- 
fant experimentation)  Is  totally  opposed  by 
the  NYPLC. 

ON    THE    ELDERLY,    THE    MENTALLY    AND    PHYSI- 
CALLY   HANDICAPPED    AND    THE    POOR 

"The  NYPLC,  through  this  declaration, 
proposes  to  dedicate  Itself  to  the  conviction 
that  human  life  In  Its  essence.  In  every 
aspect  and  every  ape,  must  be  protected, 
e:thanced,  loved  and  embraced  by  every 
member  of  the  human  community." 

— NYLPC  Declaration  of  Purpose 

The  NYPLC  does  not  recognize  the  worth 
of  an  individual  on  the  basis  of  his  age, 
stage,  condition  or  level  of  productivity  but 
rather  on  his  inherent  value  and  dignity, 

THE   ELDERLY 

Those  individuals  who  are  now  in  the  later 
years  of  their  lives  are  being  Isolated  at  an 
ever  Increasing  rate,  from  consideration  in 
the  workings  of  the  community.  The  NYPLC 
urges  that  we  recognize  the  unique  and  full 
value  of  elderly  persons.  They  have  given  a 
great  deal  to  us  and  have  been  Instrumental 
in  laying  the  groundwork  for  our  own  devel- 
opment. Thev  hold  certain  wisdom  that  only 
age  can  bring.  And.  even  if  debilitated,  pro- 
vide for  us  a  focus  for  our  love. 

THE    MENTALLY    AND    PHYSICALLY    HANDICAPPED 

With  acceptance  into  the  family  and  the 
community,    handicapped    Individuals   hap- 
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plly  attend  school,  join  activities  appropri- 
ate to  their  level  of  functioning  and  inter- 
est, receive  vocational  training  and  become 
contributing  members  of  society.  The  NYPLC 
supports  their  incorfKiratlon  into  the  hu- 
man community  and  rejects  their  isolation. 
The  pervading  concept  that  the  retarded 
(mentally  and  physically)  are  'less  than  per- 
fect' is  rejected  by  the  NYPLC  because  such 
claims  01  lack  of  perfection  are  arbitrary 
and  meaningless.  The  way  these  people  look, 
walk  or  talk  are  only  superficial  marks  of 
their  individuality.  The  horror  expressed  by 
many  to  these  superficial  traits  is  only  one 
example  of  how  we  as  a  people  have  grown 
so  little  over  the  years.  One  can  hardly  argue 
that  their  value  lies  much  deeper.  They  can 
love  and  be  loved.  Their  profound  ability  to 
give  in  a  way  unique  to  themselves  Is  reason 
enough  to  command  our  respect. 

THE   POOR 

To  be  poor  means  to  struggle  to  secure  the 
necessities  for  even  a  meager  existence.  It 
means  that  the  abundance,  the  comforts, 
the  opportunities  all  around  are  beyond 
one's  grasp.  Worst  of  all,  it  meaiis  hopeless- 
ness lor  the  young.  Poverty  prevents  man 
from  realizing  his  humanity  to  the  fullest 
degree.  The  NYPLC  recognizes  that  the  only 
way  to  help  the  poor  effectively  to  rise  from 
their  sublauman  condition  Is  to  attack  the 
ba.'.i'.'  structures  of  their  impoverishment. 

in  this  nation,  poverty  is  passed  on  from 
one  generation  to  the  ne.xt.  This  cycle  mudt 
be  bi'oken  anri  that  can  best  be  acconipllslied 
by  wo.'k  with  the  yotii-^:-  However,  It  will  first 
req\t;re  a  complete  anu  honest  reappraisal  of 
our  anancial  priorities.  Moue..'  is  needed  to 
provide  t:.e  proper  educat.oa  and  training 
ueecied  to  break,  tl.e  cycle.  The  contemporary 
drive  to  rcciuce  the  numbers  of  the  poor  b/ 
various  t^c'inologic.il  means  so  tl^at  the 
problems  of  the  poor  do  not  have  to  be  con- 
fronted Is  completely  rejected  by  the  NYPLC. 
The  poor  mu';t  become  a  top  priority  if  we 
are  ever  to  be  coiistructi^-e  in  eliminatln; 
po.ciiy. 

ON     EUTHANASIA 

"We  have  come  to  the  ugoniziuE  realization 
tl^at.  some  in  cur  midst  have  been  ruled  'un- 
worthy to  exist'  and  that  others  are  soon  to 
be  similarly  classified." — NYPLC  Declaration 
of  I'urpo.-e. 

T'ne  NVTPLC  supporter  the  development  of 
programs  designed  to  elimtaate  the  isolation 
of  t  -e  elderly,  the  mentally  and  physically 
haticiioapped  and  the  Hi  from  our  society. 
Fui  thertnoie,  Improked  c'eU.-ery  of  medical, 
social,  financial  and  spiritual  help  for  these 
people  Is  strongly  encouraged. 

Realizing  tVat  all  indivldurds,  resardjess 
of  sta7e  or  condition,  have  and  Ihhereiit  value 
and  dignity,  the  NYPLC  must  oppose  any  act 
of  cutlianasia.  Wh^le  we  ar.^  uorking'  to  p.iss 
a  total  i  lunan  life  rmendnient  to  t'-e  U.S. 
Cotistitutlon.  v%e  will  also  Investigate  further, 
with  inten.'-  on  Lniplementation.  various  pic- 
grams  designed  to  enhance  t  ;e  life  cf  the 
aged,  retarde'i,  physically  handicapped  Mid 
seriously  111, 

ON    (lO-ERNMENT    BIRTH    KEGULAT'ON 

The  NYPLC  believes  that  family  size  Is  a 
mitter  to  be  personally  determined  by  in- 
dividual couples  in  consideration  of  their 
particular  life  situation.  No  government  can 
usurp  tVis  ricr"-*^  nor  shall  any  gover7iment 
impose  on  any  person  t'-'^e  number  of  chil- 
dren they  may  have.  All  attempts  at  com- 
pulsory or  coercive  birth  regiilatton  will  be 
opposed  by  the  NYPLC. 

ON     ECOLOGY 

The  NYPI  C  acknowledges  tl-.at  rmn  has 
always  worked  to  conquer  nature  and  in  his 
efforts  has  been  destructive  to  the  natural 
life  cycles  In  land,  air  and  water.  This  desire 
to  control  nature  than  work  with  nature  has 
resulted  in  our  current  environmental  crisis. 
The  KYPr„C  stipports  efforts  aimed  at  renew- 
ing our  respect  for  nature  and  programs  de- 
signed to  cooperate  with  nature.  'The  Coali- 


tion urges  personal  Involvement  in  conserv- 
Ini;  our  environment  (both  external  to  the 
human  body  and  Internal  to  It)  and  our  nat- 
ural resources.  It  stresses,  too,  that  industry 
has  a  proportionately  larger  role  to  play  and 
urges  their  Increased  cooperation  with 
nature. 

ON    PRISONER    REHABILITATION 

The  NYPLC  feels  that  all  efforts  at  prison- 
er rehabilitation  should  be  motivated  by  the 
intrinsic  value  and  dignity  of  the  prisoner- 
individual  and  should  be  directed  toward  the 
development  of  his  or  her  talents.  Individual 
human  life  can  never  berome  devoid  of  value 
nor  Is  it  ever  an  over-powering  th.reat  to  the 
society.  The  destruction  of  human  life  as  a 
maans  whereby  criminals  are  punlsh.ed  and' 
or  eliminated  as  a  dattger  to  society  is  not 
accepted  by  the  NYPLC. 

The  work  to  abolislx  crime  must  not  bet^ln 
with  abolishin::;  the  criminal.  The  NYPLC 
supports  intensive  and  extensive  research 
into  the  complexities  of  crime,  the  rehabili- 
tative eTect  and  potential  of  our  prisons  and 
the  -ustice  or  so-called  ju'^ticc  imparted  by 
our  legal  and  judlclr.ry  systems.  Prisoner 
rehabilitation  pives  to  soviety  r.  profr'und  op- 
portunity to  respond  compassionately  and 
constructively  to  a  mo.st  difficult  prcblem. 

CN     PEACE 

The  NYpt.C  enrcurai^es  efforts  to  sol>e  in- 
ternational conflicts  which  arc  constructive 
and  !ion-vio;ent  in  naiu^c.  Moi-e  directly,  we 
seek  a  defper  understandinc  of  t\ie  real 
causes  of  international  violence.  Something 
deep  'A'ithiu  the  human  person  seeks  peace. 
Lasting  peace  caf<  only  be  actttalired  when 
we  belie. e  in  our  ovn  lives  and  in  t'  e  lives 
of  others. 

Inherent  in  the  NYPLC's  work  for  peace  is 
the  belief  that  "there  is  no  human  life  not 
worth  living"  and  our  opposition  to  the  de- 
struction of  human  life  to  solve  Internation- 
al conflicts. 

Mr.  ITATPIELD.  Mr.  Prepident,  I  thank 
the  Senator  frcm  New  York,  my  rood 
frierd  f '-d  my  tack-row  seatmate  here, 
for  yielding  to  m"  a^id  I  tru'=t  th?t  Con- 
gi'p'^s  will  bp  abl?  tn  move  beyond  the 
emotional  questions  and  divi5ivenes.s  to 
act  upon  the  rc=r''i:'''cn  before  u?. 

Mr.  EU''"KLEY.  Mr.  President.  I  rif^c 
agnia  to  first  of  all  thank  the  Senator 
fri^.n  Oregon  for  his  remarks.  I  believe 
th<^t  he  has.  as  usunl.  gottrn  to  th.e  heart 
of  the  i"-?ue.  that  i.s.  the  need  to  allow  thp 
peop'e  to  mak"  thi?  deci.«ion  that  a'Tect'? 
th"ir  lives,  that  affect?  the  tradition  of 
e+hical  concern  fcr  human  life  that  ha.s 
b:en  the  heart  of  the  American  exreri- 
m.^nt,  and  t!iat  quality  of  insight  that  has 
3,     been  the  heart  of  Western  civilization. 

This  is  not  the  sort  of  issue  that  the 
Supreme  Court  has  a  right  to  determine 
in  a  split  decision,  in  a  decision,  more- 
over, that  one  Justice  described  as  an 
exiravagant  exercise  of  the  power  of 
judicial  review. 

T  v,-ant  to  also  snv.  Mr.  PrcKident.  that 
the  Senator  from  Ore"^on  i.s  not  a  si'n- 
shine  .soldier  or  patriot  in  thi;  cusp  He 
has  individually  spent  an  extr'-ordinarv 
amount  of  tlie  past  ?  years  carr>'inc:  this 
message  arrets  th?^  continent  in  a*^  elo- 
quent a  way  as  is  possible. 

I  urge  the  Memb?vs  of  this  body  to  con- 
sider his  words  with  thought.,  put  per- 
sonal feelings  a^'i'^'e  so  th^t  the  matter 
can  be  referred  whf  re  it  ought  to  be  re- 
ferred, to  the  several  States. 

I  also  want  to  say,  Mr.  President,  that 
there  is  in  this  body,  in  this  Chamber, 
at  this  moment,  another  man  who  has 
contributed  above  and  beyond  the  call 
of  duty  to  this  cause.  I  speak  of  the 


Senator  from  Oklahoma  <Mr.  Bartlett) 
and  I  am  glad  to  yield  to  him  the  re- 
mainder of  my  time. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
New  York.  I  wish  to  compliment  him  and 
the  Senator  from  Oregon  for  their  re- 
marks on  this  issue  of  great  importance 
to  the  Nation. 

I  think  it  is  most  important  that  we 
recognize  that  this  is  the  prime  is.sue  and 
raise  the  question,  is  this  the  direction 
of  leadership  that  this  Nation  wants  to 
provide  for  the  rest  of  the  world? 

Are  we  wanting  to  terminate  the  lives 
of  so  many  human  beings? 

Are  we  wanting,  in  my  opinion,  to  dis- 
criminate against  the  poor  by  this  Gov- 
ernment financing  abortions  of  so  many 
lives  of  the  poor,  of  the  unborn  of  the 
poor? 

S.  318— PROHIBITION  AGAINST  THE 
USE  OF  HEW  FUNDS  FOR  ABORTION 

:.'^r.  BARTLETT.  Mr.  President,  to- 
day I  introduce  a  bill  to  prohibit  the  De- 
partment of  Health,  Education,  and 
Welfare  from  spending  or  furnishing 
Federal  funds  for  the  performance  of 
abortions,  except  in  cases  where  the  pro- 
spective mother's  life  is  in  danger. 

The  PRESIDING  OFFICER.  Without 
ob.ir?tion.  the  bill  /i'l  be  received  and 
;:ro':erly  referred 

Mr.  BARTLETT.  Mr.  Prc-^idf-nt.  I  know 
ViV:  cclleafeu:s  remember  that  I  intro- 
duced this  till  in  the  form  of  an  amend- 
ment tj  the  HEW  appropriation  bill. 

D'jrinj:  tho  debat-?  on  the  r.meniment, 
sf  vcral  issu!"s.  sucli  fs  its  coiistitu- 
tj.-'nality  and  the  lack  of  hearings,  were 
ri.ised. 

Tioth  of  thrr-''  i's-aes  were  rejci'ted, 
a  i  en  a  30-i.)-r;4  vote  a  motion  to  taUe 
tlie  amendment  failed.  The  a-nendment 
v.is  agreed  to  and.  as  part  of  the  HTDW 
aT,r:'o-,riation  bill,  went  to  conference. 

Unfortunately,  here  ir.  where  the  r.?r.l 
foot  rhufflin'i  on  the  amendment  brsan. 

r.rhind  cki.s-"1  doors,  v.ith  no  record 
vote,  the  conierence  committee  deleted 
the  amendment,  saying: 

A  majority  of  the  Conferees  strongly  sun- 
rcrt  the  a7r.%rent  Intent  of  the  Senate 
amendment  to  prohibit  the  u.se  of  nubile 
jur.ds  to  pav  for  or  encourage  abortions. 
NeverthL'less.  ti-.ey  are  -eriiaded  thpt  an 
.•nnual  aoprorriuiion  bill  Is  ^-.i  im-^r.j-er 
'c:M."le  for  such  a  contrverst-i  .T'd  far- 
reaching  leglslatl'.e  provision  whce  impli- 
cat'ons  and  r.imiflcatlons  are  not  clrar, 
uhr"e  co:i'.'itutl.:nalitv  has  been  ch-.lini'.ed, 
and  Oi.  v.'hich  n."'  h^arinfjs  'nave  been  h-ld. 
The  rules  a  .d  rRditions  of  both  the  Hou=e 
and  tie  Esna'e  ml  tat?  a'^-.m'^t  t''>e  i..dlJ- 
si-in  cf  legls^.-^ti'c  hiiQi'i:'^,;*  In  :  p-ro-Tl\f-ai 
hills,  l-e  Confer?e3  v.r;©  tie  ■»  — rn  rl'te 
Ic'il't!-"  (..  .Til  ttcc=  of  i''e  Cc.v-^e.;  to 
•  1  1  e^rl  •  cor ;li_.-.». loll  to  the  enactment 
into  basic  law  of  carefuly  drawn  legislatio.i 
dealing  v;lth  the  subject  of  abortion. 

Frankly,  I  cannot  think  of  a  more 
appropriate  vehicle  to  cut  off  funds  than 
in  an  appropriation  bill. 

But,  be  that  as  it  m^y.  I  am  complying 
with  the  wishes  of  the  conference  and 
I  a.n  reintroducing  this  measiu'e  of  the 
form  of  a  bill.  I  trust,  in  accordance  with 
the  pledges  of  hi  the  conference  report, 
that  hearings  will  be  rapidlj'  forthcom- 

It  still  p.-^Trs  me  that  the  Federal 
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Government  is  funding  through  medicate 
some  $40  to  $50  million  a  year  to  perfo^ 
270.000  abortions.  The  point  I  would  11 
to  make  in  referring  to  the  conf eren  ;e 
committee  report  is  that  no  hearin  js 
have  been  held  to  make  these  paymer  ts 
and  yet  their  statement  in  rejecting  ti  le 
amendment  was  that  no  hearings  hjd 
been  held  on  the  amendment. 

So  I  would  like  to  point  out  again  th^t 
they  have  not  held  hearings  on  the  ma 
ter  of  funding  abortions  for  the  poor. 

This  amendment  has  been  criticiz(  d 
by  people  claiming  that  it  discriminat  s 
against  the  poor  of  this  Nation.  My  fee 
ing,  very  strongly,  is  that  the  preseii 
law,  as  interpreted,  providing  funding  i  if 
abortions  to  the  poor,  discriminate 's 
against  the  poor  by  discriminatir 
against  the  unborn  of  the  poor. 

I  feel  that  we  should  not  discrimina  e 
against  anybody,  but  in  this  ca.-^e  tl  e 
discrimination  is  against  the  fetus  bf 
cause  of  its  size.  The  prime  question  ia 
the  Supreme  Court  decision,  which  li' 
erally  provided  abortion  on  demand  f(  r 
6  months,  was  a  question  of  whether  c  r 
not  we  are  dealing  with  human  life.  TY  e 
Supreme  Court  in  its  deliberations  dij 
cussed  the  point  that  if  we  were  dealir? 
with  human  life,  then  their  whole  coif 
tention  would  fall  apart  because  the  14t 
amendment  would  provide  the  protectioti 
for  the  fetus.  They  contended  that  ther  ^ 
was  no  consensus  among  all  the  exoerl  s 
of  the  Nation  as  to  whether  or  not  huma  i 
life  was  involved.  Some  people  appreciat  j 
this  thinking,  this  fuzzy  thinking,  of  th ; 
Supreme  Court  becau.=e  then  they  dp 
have  to  face  up  to  the  real  que.stion 
whether  or  not  human  life  is  involvec 
I  think  it  is  very  obvious,  if  someone  i^ 
at  all  objective  or  candid,  that  human  lif 
is  involved. 

Let  us  look  at  this  rather  basic  ques 
ticn  to  the  whole  problem  in  a  biologica 
way.  and  let  us  look  at  the  practice  tha 
has  been  happening  for  several  years  ii 
the  cattle  industry,  just  looking  at  i 
biologically. 

In  that  particular  case,  because  of  thi 
desirability  of  importing  certain  cattle  t, 
thio  Nation,  and  because  of  the  healtl 
laws  involved,  there  has  been  delay:  ther 
have  been  bovine  implants  made  in  thii 
Nation  where  the  fertilized  egg  ha>  beer 
taken  from  a  cow  in  Canada  and  ther 
transported  to  Oklahoma  and  implantec 
in  a  CDW.  Where  does  life  begin?  Cer 
tainly  and  obviou.sly  it  began  in  Canada 
It  began  v/ith  conception. 

Let  us  look  at  this  as  far  as  humar 
life  is  concerned.  We  have  now  in  Europe 
at  least  five  test  tube  babies,  as  thej 
are  called. 

Tiie  test  tube  babies,  and  there  are  ai 
least  five  in  Europe,  were  conceived  in  £ 
test  tube  Conception  took  place  there 
Then  the  fertilized  ecgs  were  imolantec 
in  a  v.oman.  The  normal  period  of  child 
bearing  then  took  place.  Where  did  life 
be^in'' 

I  think  the  question  is  very  easih-  an 
swercd  I  think  it  is  very  obvious  that  thi 
Supreme  Court  in  its  tuzzy  thinking  ha 
taken  us  down  the  wrong  path. 

I  believe  it  is  time  for  this  country  to 
free  up  to  what  it  is  doing  and  what  is 
being  done.  I  know  the  concern  that 
Americans  have  over  life,  but  I  would  like 
to   remind   all   Americans   that   in   out 


strong  belief  in  life,  liberty,  and  the  pur- 
suit of  happiness,  liberty  and  the  pursuit 
we     of   happiness   only   have   full   meaning 
when  there  is  a  guarantee  to  life  also. 

So.  Mr.  President,  I  ask  my  colleagues 
to  join  with  me  in  this  bill  which  hope- 
fully will  have  hearings  and  hopefully 
will  be  considered  soon  by  the  Senate  so 
that  we  can  cut  off  the  funds  which  are 
financing  this  very  questionable  practice. 
I  want  to  again  associate  myself  with 
the  remarks  made  by  the  two  Sanators 
who  have  just  spoken  on  this  subject,  the 
Senator  from  New  York  State  and  the 
Senator  from  the  State  of  Oregon. 
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ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  f  roin  Georgia 
(Mr.  Talmadcei  is  recognized  for  not  to 
exceed  15  minutes. 


NATURAL  GAS  PRIORITY  FOR  FER- 
TILIZER AND  FARM  CHEMICAL 
PRODUCTION 

S.    319 

Mr.  TALMADGE.  Mr.  President.  I  am 
introducing  two  bills  today  to  provide  for 
a  natural  gas  priority  for  fertilizer  and 
farm  chemical  producers.  The  first  of 
these  bills  is  the  same  as  I  introduced 
during  the  93d  Congress,  namely,  S.  4216. 
It  would  provide  for  permanent  natm-al 
gas  priority  for  fertilizer  manufacturers: 
farm  and  animal  feed  chemical  pro- 
ducers; and.  for  agricultural  crop  diying, 
next  to  that  now  enjoyed  by  existing  resi- 
dential users.  The  priority  provided  i'l 
this  particular  bill  would  apply  to  meet- 
ing existing  "feedstock  and  process  fuel" 
capacity  requirements  as  well  as  for  ex- 
pansion of  capacity.  It  also  would  apply 
to  both  interstate  and  intrastate  gas  sup- 
plies. Furthermore,  it  would  prohibit  any 
new  contracts  being  entered  into,  upon 
enactment,  involving  the  use  of  natural 
[jas  or  propane  as  a  "boiler  fuel." 

S.    320 

In  that  provisions  of  this  particular 
bill  will  be  considered  by  the  Senate 
Commerce  Committee  as  part  of  a  new, 
more  comprehensive  natural  gas  bill — 
which  undoubtedly  will  take  some 
months  to  clear  Congress — I  am  intro- 
ducing a  second  bill  which  would  provide 
ijiiterim  emergency  natural  gas  relief  to 
t*ertili7er  and  farm  chemical  producers 
until  December  31.  1975.  The  priority 
Provided  in  this  second  bill  would  also  be 
next  to  existing  residential  users,  but 
would  be  limited  to  "interstate"  natural 
gas  supplies  and  existing  capacity  re- 
quirements onl^  I  intend  to  urge  the 
Senate  Commerce  Committee  to  act  upon 
this  bill  first  so  we  can  hopefully  get  our 
Nation's  fertilizer  plants  back  into  full 
production  as  soon  as  possible. 

A  number  of  fertilizer  plants  in  virious 
parts  of  the  count!-y  nlready  either  have 
been  completely  shut  down  or  are  now 
operating  at  less  than  capacity  due  to 
natural  gas  curtnilments.  These  curtail- 
ments in  production  are  now  resulting  in 
the  loss  of  thousands  of  tons  of  ammonia 
and  nitrogen  fertilizer  materials  each 
month.  And  given  the  fact  that  manu- 
facturers are  now  in  a  period  of  building 
up  inventories  of  these  products,  in  order 


to  meet  the  peak  demands  this  spring, 
each  ton  of  lost  production  now  will  mean 
that  much  less  tonnage  available  when 
it  is  needed  by  farmers  in  the  spring. 
And  we  must  also  keep  in  mind,  even 
before  these  curtailments  began,  maxi- 
mum production  of  these  materials 
throughout  this  entire  year  would  not 
have  been  sufficient  to  meet  anticipated 
demands  during  the  1975  crop  year. 

Current  estimates  of  natural  gas  cur- 
tailments affecting  nitrogen  fertilizer 
production  in  the  United  States  during 
this  year  range  from  a  low  of  400,000  tons 
to  a  high  of  1.5  million  tons  in  lost  nitro- 
gen production.  If  this  is  allowed  to  oc- 
cur, as  much  as  600  million  bushels  of 
lost  food  and  feed  grain  production  could 
occur  later  this  year. 

Nitrogen  fertilizer  plants  in  the  follow- 
ing locations  either  were,  or  are  now 
completely  shut  down,  or  they  are  now 
operating  under  some  degree  of  natural 
gas  curtailment:  Tunis,  N.C.;  Cherokee, 
Ala.:  Muscle  Shoals.  Ala.;  Clariton,  Pa.; 
Port  Madison.  Iowa;  Fort  Dodge.  Iowa; 
Redland.  Calif.;  Brea.  Calif.;  Dodge  City, 
Kans.:  Helena.  Ark.;  Dimmitt,  Tex.;' 
Plainview.  Tex.;  Sioux  City.  Iowa;  and 
Helena.  Oreg. 

The  fertilizer  plants  in  Tunis,  N.C.; 
Cherokee.  Ala.,  and  Muscle  Shoals.  Ala.', 
all  obtain  gas  from  the  Transcontinental 
Gas  Pipe  Line  Corp.— TRANSCO.  The 
Tunis  plan  was  completely  shut  down  on 
December  31.  1974.  The  Cherokee,  Ala., 
plnit  has  been  cut  back  to  about  35  per- 
cent of  production  capacity  since  mid- 
December.  1974.  And  the  Tennessee  Val- 
ley Authority's  plant  in  Muscle  Shoals, 
Ala.,  as  I  have  already  indicated,  has 
also  been  placed  in  curtailment  aue  to 
natural  gas  cutbacks. 

While  I  understand  TRANSCO  has 
suddenly  found  some  additional  natural 
gas  supplies  again,  which  it  is  now  willing 
to  allocate  to  both  the  Tunis  and  Muscle 
Shoals  plants,  it  will  be  for  only  a  tem- 
porary period— until  February  1,  1975. 
No  additional  supplies  have  been  found, 
to  the  best  of  my  knowledge,  for  alloca- 
tion to  the  Cherokee  plant 

All  of  these  plants — and  others — have 
filed  emergency  relief  petitions  >vith  the 
Federal  Power  Commission  to  see  them 
through  the  balance  of  this  gas  year — 
April  15.  1975.  In  hearings  held  before 
the  Commission  last  week,  Mr.  J.  Dawson 
Ahalt  of  the  U.S.  Department  of  Agri- 
culture, appeared  to  respond  to  Commis- 
sion questions  regr.rding  some  of  these 
petitions.  His  exchange  with  the  Com- 
mission is  instructive  regarding  this  mat- 
ter, and  I  ask  unanimous  consent  to  have 
it  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Prepared    Testimony    of   J.    Dawson    Ahalt 

Question.  What  Is  your  name  and  posi- 
tion? 

Answer.  J.  Dawson  Ahalt.  Staff  Economist. 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture. 

Question.  What  is  the  sitviatlon  regard- 
ing the  closing  of  fertilizer  plants  due  to 
curtailments  of  natural  gas? 

Answer.  The  United  States  Department  of 
Agriculture  is  greatly  concerned  over  the 
recent  closings,  as  a  result  of  curtailment 
in  natural  gas  supplies,  of  several  plants 
engaged  in  the  production  of  ammonia  used 
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for  agricultural  fertilizers.  Natural  gas  cur- 
tailments have  resulted  in  the  closing  of 
several  major  ammonia  plants  which  mainly 
serve  agricultural  accounts.  The  annual  ca- 
pacities of  the  plants  involved  are  as  follows: 

1.  Farmers  Chemical  Association,  Tunis, 
North    Carolina — 210,000    tons. 

2.  United  States  Steel.  Agricultural  Chem- 
ical. Cherokee,  Alabama — 177,000  tons, 

3.  Tennessee  Valley  Authority,  Muscle 
Shoals.   Alabama — 74,000   tons. 

Question.  What  effect  has  this  had  on 
the  production  of  nitrogen  fertilizer? 

Answer.  The  total  annual  capacity  of  am- 
monia of  these  plants  amounts  to  about 
461.000  tons  which  equates  to  378,000  tons 
of  nitrogen.  The  potential  loss  of  nitrogen 
from  these  plants  for  the  three-month  pe- 
riod January  1  to  March  31,  1975,  is  esti- 
mated to  approximate   100.000  tons. 

Question.  What  effect  will  the  curtail- 
ment of  nitrogen  have  on  the  agricultural 
economy   of   the   Southeast? 

Answer.  The  estimated  average  response 
of  corn  to  nitrogen  (at  100  lbs.  of  nitrogen 
per  acre)  is  one  bushel  for  each  three  to 
foiir  pounds  of  nitrogen.  Curtailment  of 
100.000  tons  of  nitrogen  thus  translates  into 
50  to  75  million  bushels  of  corn  or  about 
1  percent  of  total  production  in  the  United 
States.  If  this  Is  priced  at  current  market 
prices,  it  would  involve  a  loss  of  about  one 
quarter  billion  dollars. 

The  impact  of  these  closings  on  the  Sotith- 
east  is  particularly  severe.  Nearly  all  of  the 
impact  of  the  known  curtailment  Is  In  the 
Southeast  and  results  from  curtailments  on 
the  Interstate  Pipeline  System — Farmers 
Chemical  Association  and  United  States 
Steel.  Agricultural  Chemical  and  the  cur- 
tailments to  T.V.A.  The  loss  in  that  area 
amo'.mts  to  perhaps  10  percent  of  the  total 
nitrogen  used  in  1974  in  the  Southeast.  If 
the  ctirtailment  were  allocated  among  crops 
in  relation  to  past  use  of  nitrogen.  In  the 
Soiitheast  it  could  result  in  a  23  percent 
reduction  in  corn  output,  alone,  and  also 
adversely  affect  production  of  other  crops 
that  are  important  to  the  economy  of  this 
area.  The  closing  of  the  Farmers  Chemical 
Association  plant  at  Tunis  involves  a  loss 
of  nitrogen  of  approximately  50,000  tons  in 
the  period  January  1  to  April  16  and  could 
cause  one  half  of  this  impact  In  the  South- 
east. 

Question.  What  do  you  expect  the  demand 
situation  for  nitrogen  to  look  like  this  year? 

Answer.  Nitrogen  fertilizer  use  during  fis- 
cal year  1974  was  at  a  record  9.1  million 
tons  of  nitrogen — 10  percent  above  the  8.3 
million  tons  used  a  year  before.  Demand  for 
nitrogen  fertilizer  in  the  United  States  Is 
expected  to  increase  further  In  fiscal  year 
1975.  The  closing  of  these  plants  thus  will 
exacerbate  an  already  nationwide  tight  sup- 
ply situation. 

Question.  Are  there  other  materials  used 
in  the  agricultural  production  process  that 
are  .iffected  by  these  curtailments? 

Answer.  This  Department  is  also  con- 
cer';ed  about  the  effect  that  curtailment 
of  natural  gas  is  having  on  the  production 
of  pesticides.  These  materials  are  critical  in 
the  production  and  protection  of  a  number 
of  agricultural   commodities. 

Question.  What  position  does  the  Depart- 
ment of  Agriculture  take  with  respect  to 
the  plant  closings? 

Answer.  The  losses  In  agricultural  produc- 
tion which  will  result  from  these  plant  clos- 
ings comes  at  a  time  when  the  President 
and  this  Department  have  called  upon 
farmers  to  produce  food  and  fiber  to  full 
capacity.  Fertilizers  and  agricultural  chem- 
icals are  particularly  needed  to  achieve  those 
goals.  Accordingly,  we  recommend  that  re- 
lief be  provided  to  the  aforementioned  plants 
involved  in  the  production  of  these  essen- 
tial items  for  the  agricultural  economy. 

Mr.  TALMADGE.  Mr.  President,  as 
Senators  know,  I  have  addressed  the  Sen- 


ate regarding  these  problems  on  several 
occasions  over  the  last  2  months — on  De- 
cember 5,  14,  and  18.  1974,  and  now  again 
today.  And  while  I  know  a  certain 
amount  of  time  Is  required  for  everj'one 
concerned  at  the  Federal  level  to  develop 
an  understanding  of  these  problems  and 
what  ought  to  be  done  about  them,  my 
patience — and  that  of  the  agricultural 
community — is  fast  running  out;  unless 
action  regarding  the  establishment  of  a 
natural  gas  priority  system  for  fertilizer 
and  farm  chemical  production  is  accom- 
plished soon,  the  results  later  this  year 
could  be  disastrous. 

It  is  obvious  to  me  that  no  real  relief 
can  be  expected  from  the  Federal  Power 
Commission,  despite  its  power  to  provide 
such  relief.  The  Commission  continues  to 
cling  to  its  467  B  priority  system  which, 
in  my  judgment,  is  as  out-of-date  as  the 
one-horse  plow. 

Mr.  President,  in  closing,  I  would  like 
to  call  attention  to  the  conclusions 
reached  in  an  FPC  staff  report  issued  last 
month  which  tends,  among  other  things, 
to  support  the  thrust  of  the  legislation 
which  I  am  introducing  today.  In  the 
final  paragraph  of  this  report,  it  states 
the  following: 

Programs  designed  to  cope  with  declining 
production  (of  natural  gas)  and  to  amelio- 
rate the  consequences  of  Increased  reliance 
on  supplemental  supplies  must,  therefore. 
Include:  mandatory  natural  ga.s  conservation 
measures  by  Federal,  State  and  local  juris- 
dictions, for  all  uses  of  gas.  including  resi- 
dential. 

Allocation  of  gas  by  Federal,  state  and 
local  Jurisdictions  to  high  priority  end  uses, 
such  as  residential,  small  commercial  and 
essential  petrochemical  and  specialized  In- 
dustrial u.ses  for  which  no  other  fuel  is 
available. 

The  measure.  I  am  introducing  today 
is  consistent  with  both  of  these  recom- 
mendations. It  would  provide  for  cur- 
tailing the  use  of  natural  gas  for  uses 
such  as  boiler  fuel  or  where  alternative 
fuels  could  be  substituted.  And.  it  would 
aUocate  such  supplies  for  uses  where  al- 
ternate fuels  cannot  be  substituted: 
namely,  the  feedstock  and  process  fuel 
requirements  of  fertilizer  and  farm 
chemical  producers. 

Mr.  President,  the  final  two  sentences 
in  the  FPC  staff  report  to  which  I  have 
just  referred,  sum  up  the  current  situa- 
tion very  aptly: 

The  hour  Is  verv  late.  The  time  for  action 
is  NOW. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Recorp  at 
this  noint  the  full  text  of  both  biMs  that 
I  have  just  introduced. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Rfcor-", 
as  follows: 

S.  319 

Be  it  enacted  hy  the  Senate  and  Hovse  of 
Representatives  of  the  United  fStates  of 
America  in  Concrress  assembled.  TTiat  this 
Act  may  be  cited  as  the  "Natural  Gas  A,q:ri- 
cultural  Priority  Act". 

Sec.  2.  The  Natural  Gas  Act.  as  amended 
(52  Stat.  821:  15  U.S.C.  717  et  seq.),  Is 
amended  by  In.sertlng  Immediately  after  sec- 
tion 22  the  following  new  sections: 

"natural    CAS    for    essential    AGRICULTCTIAL 
PURPOSES 

"Sec.  22a.  (a)  Notwithstanding  any  other 
provision  of  law  or  of  any  natiiral  gas  alloca- 


tion or  curtailment  plan  In  effect  under  ex- 
isting law,  the  Commission  shall — except  to 
the  extent  that  natural  gas  is  required  to 
maintain  natural  gas  service  to  existing  resi- 
dential and  small  commercial  users — prohibit 
any  interruption  or  curtailment  of  natural 
gas  and  take  such  other  steps  as  are  neces- 
sary to  assure  as  soon  as  possible  the  avail- 
ability In  interstate  commerce  of  sufficient 
quantities  of  natural  gas  for  use  as  a  raw 
material  feedstock  or  process  fuel  In  the 
production  of  fertilizer  (including  materials 
utilized  In  the  production  of  fertilizer,  such 
as  sulfur),  animal  feed  grade  chemicals  (in- 
cluding defluorlnated  phosphates  and  urea  i , 
essential  agricultural  chemicals,  and  for  use 
in  agricultural  crop  drying,  in  existing  plants 
(for  present  or  expanded  caf>aclty)  and  in 
new  plants.  All  such  uses  are  referred  to  in 
this  Act  as  'agricultural  requirements'.  Any 
priority  granted  under  this  section  shall  also 
apply  to  the  use  of  natural  gas  to  meet 
existing  boiler  fuel  capacity  needs  of  such 
agricultural  requirements:  Provided,  That  it 
Is  not  feasible  to  meet  such  existing  boiler 
fuel  requirements  with  an  alternate  fuel 
(Other  than  propane  i .  As  tised  in  this  sec- 
tion, 'sufficient  quantities  of  laatural  gas" 
means  the  amounts  of  natural  gas  which  the 
Secretary  of  Agriculture  certifies  to  the  Com- 
mission are  necessary  ( 1 )  to  meet  such  agri- 
cultural requirements  domestically;  (2)  to 
meet  certain  United  States  export  require- 
ments that  are  important  to  maintain,  or  ex- 
pand United  States  imports  of  materials 
which  are  similarly  essential  to  the  produc- 
tion of  food;  and  (3)  to  carry  out  certain 
humanitarian  objectives  in  friendly  coun- 
tries under  the  Agricultural  Trade  Devslop- 
ment  and  Assistance  Act  of  1954,  as  amended. 

•'(b)  Notwithstanding  any  other  provision 
of  law,  the  rule  implemented  by  the  Com- 
mission pursuant  to  subsection  (a)  of  this 
section  shall  also  apply  with  respect  to  the 
avallabUity  of  natural  gas  sold  in  intrastate 
commerce  in  any  State  which  has  not.  within 
ninety  days  after  the  date  of  enactment  of 
this  section,  adopted  a  rule  to  implement 
the  purposes  of  subsection  (a).  The  Com- 
mission shall  formulate  rules  and  regu.lations 
to  implement  this  section. 

"(c)  In  Implementing  the  provisions  cf 
this  section  with  respect  to  intrastate  com- 
merce, the  Commission  shall  apply  the  pro- 
visions of  section  17  of  this  Act. 

"(d)  Nothing  in  this  section  shall  Impair 
any  requirement  in  any  State  or  Federal  law 
pertaining  to  safety  or  environmental  pro- 
tection, and  the  Commission,  in  carrying  out 
this  section  shall  not  assume  that  there  will 
be  any  lessening  of  safety  or  environmental 
requirements  established  pursuant  to  State 
or  Federal  law. 

"NATURAL  GAS  CONSERVATION 

"Sec.  22b.  The  Commission  by  rule  shall 
prohibit  boiler  fuel  use  cf  natural  gas  and 
propane  (except  when  propane  is  used  for 
agricultural  crop  drying  purposes)  in  inter- 
state .ind  intrastate  commerce  not  contracted 
for  prior  to  the  date  of  enactment  of  the 
Natural  Gcs  Agricultural  Priority  Act  bv 
users  other  than  residential  or  small  com- 
mercial users  unless,  upon  petition  by  a 
user,  the  Commission  determines  that — 

"(A)  such  user  has  a  plan  to  convert  as 
soon  as  pos-;lble  to  alternative  fuels  produced 
in  any  State:  or 

"(B)  it  is  not  feasible  to  utilize  such 
alternative  fuels  at  the  time  of  such  Com- 
mission determination". 

DIRECT   COMMISSION    AUTHORITY    OVER    AGRlrUL- 
TURAL  REQUIREMENTS  FOR   NATURAL  GAS 

Sec.  3.  Section  7(a)  of  the  Natural  Gas 
Act.  as  amended,  is  amended  by  Inserting 
immediately  after  the  words  "any  person  or 
municipality  engaged  or  legally  authorized 
to  engage  in  the  local  distribution  of  natural 
gas  or  artiacial  gas  to  the  public.  "  the  words 
"or  to  meet  agricultural  requirements  as 
specified  in  this  Act,". 


988 


CONGRESSIONAL  RECORD  — SENATE 


S.  320 

Be  it  enccted    by   the  Senate   and  Hji 
of  Rcprescntaliit-^  of  the   United  States 
America  in  Congre'!S  a.<-ye-,'  o.'cc?.  That  this  A  ; 
muy  be  cited  as  the  "Enii  rgeucv  Nat'.-ral  Gfis 
Act  of  1975". 

£';c.  2.  Notwithstan41ng  any  other  pr:)\ 
sloii  cf  law  or  of  any  natural  gas  allocaticin 
or  curtailment  plan  in  effett  undtr  cxi.iti 
Izv,-.    the   Federal    Power   Commission   sha  1 
V.  tthin  five  da;,s  of  application,  grant  app 
catl:.n.-  for  emerE^en:y  relief  to  prevent  in'e 
rnption  or  curtailment  of  natxiral  pas  i"=;i 
a^  a  TL^v  matprtal  feedstoci:  or  proce."s  fu 
for  which  there  is  no  substitute  except  vr 
pane,  in  the  production  of  fertilizer  and  e 
sentlal    ayriculturr.l    chemicals    In    e::i.siiilg 
plants  to  the  exte.'.r,  required  to  prevent  t; 
Unpairmeiit   of  prcduction  of  fcrtiluer  ru 
essentia!    agricuitiiral    chcmlrras,   except   • 
the  er'^nt  that  any  such  mounts  arc  v 
quired   to   mat  :taln   natural   s.os  scr-ice 
erlstir.e    rf-sidential    and    sr^iaU    connnen  ill 
users. 

r.E  ■.  3.  Tlie  provisions  of  this  Act  shall  \: 
e.Tective  on  eii-.ctment  anr".  shall  expire  c 
De;eci'5er  31    laV,!. 

TAi-  THUR^TOND.  Mr  President  I  aiti 
I.I'T^<;ed  t-;  co':pon.'=or  t"-o  bills  which  tlip 
distinguihed  Senator  from  Genrcia.  M 
Tai.m.idc.^.  is  introducing  tcda.v.  Tit 
thn;st  of  the.se  bill=  is  to  provide  thr  t 
rmrufacturer'^  of  es :? ntial  aariciiltun  I 
chomicri':^.  including  n't.»-oc:{.n  fertilize  , 
V  *'l  recc!  J  a  hitrhsr  priority  in  the  alio  - 
cation  of  mtural  pas  vhich  i^-.  in  ii 
c.  ca^ins^lv  short  suppl.v. 

One  ol  th-^se  bil's  would  rrcvide  fc 
permanent.  ^n^iZ-rvv.v'  authority  to  giv 
the.-e  es.sential  agricultural  u.'^e.s  to 
Piiorit.v.  next  to  re^identi^.l  utilization,  at 
reci;-ient--.  of  natural  ras  for  feedstoc 
and  proce,-s  fii?l  :rarp.o^es.  It  i.s  antici 
1-ated  thiit  .such  legislation  will  becom 
pari  of  a  more  ccm.nrehensive  nrturci 
ga.s  bill  to  be  considered  bv  the  S'^nat 
CTmaerco  Committee.  whi:h  will  tak 
f^i-me  tin^c  to  complete.  Hence,  the  .'^econ) 
bill  introduced  by  the  ser.i.r  Senato 
fi-nm  Georgia  i.5  neces.>ary  to  nrovide  im 
mediate,  emcr&ency  relief  throuu;h  197; 
to  nitrogen  fertilizer  plants  which  havi 
been  foiccd  to  shut  down  or  drasticalh 
reduce  reduction  due  to  the  inability  t' 
ob^nin  .sullicicnt  natural  pqs. 

rhe  need  for  this  lesjciaticn  and  iti 
]?'^'^  ^i'e  abundantly  clear.  The  Unitec 
EU'tes  ha.s  boen  called  upon  by  its  Pre= 
iceut,  by  its  ccnsmnei-  citizers.  ard  b 
the   rc't   of   the   v.orM.   to  increase   it, 
.'^^''-icultuial  rroductirn.  To  increase  th< 
production  -f  food  and  fiber,  it  i«--  n-ces 
tr.r.v  to  avj-!y  more  fertil-r.-r  F.nd  othe 
psrici  Itural  chemical  =.  whether  tha  gcal 
IS  cnhar.ced  yield.,  on  existing  acreage  oi 
gocd    MPiHc    from    additional    acreage 
brought  into  production.  In  marv  cases 
the  raw  material  neces.sR?iiv  used  as  £| 
feec?.,ock  or  process  fuel  in  manuf-rtur 
ing  thr.se  esssntial  pgrir^ultural  c!u-mical 
:-■  natur.^,1  ea^. 

Tf  thi.-:  Na- ion  continues  to  fliow  a 
po  ic.^  of  giving  low  rriority  to  a.ricul- 
tu.al  chemical  manufacturers  in  the  use 
of  rati'.ral  pas  as  an  ingredient,  then 
there  is  no  way  that  our  farmers  ni'I 
have  siifTicidnt  nitrogen  fertilizer  and 
es'^ential  pesticides  to  meet  cur  produc- 
tion gon]-..  The  inevitable  consequences 
will  be  even  higher  food  prices  in  the 
grocery  stores  and  less  grain  and  other 
agriculiural  commodities  available  for 
shipment  abroad. 
In  short,  this  legislation  is  vital  to  the 
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health  ^t  the  entire  Nation  and,  further, 
c  u ill  have  a  major  impact  on  our  ability  to 
'/  meet  world  food  needs.  I  urge  that  both 
'^     of  theje  bills  be  promptly  and  favorably 

con.sidered  by  the  Congress. 


ORDER  OF  BUSINESS 

Tlie  PRESIDING  OFFICER  (Mr.  Cul- 
ver* .  Under  the  previous  order,  the  Sena- 
tor from  Michigan  <Mr.  Griffin)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  th?  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask  un- 
animous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  any  time  re- 
maining under  my  order  be  trans- 
feiTed  to  the  Senator  from  Connecti- 
cut   <Mr.   Weicker). 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF   THE  FLOOR 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  coasent  that  Jack  Harvey  of 
my  staff  be  permitted  the  privilege  of  the 
floor. 

Tlio  PRESIDING  OFFICER.  Without 
objection,  it  is  so  o.-dered. 


3.    323— MANDATORY   GASOLINE 
RATIONING 

Mr.  WEICKER.  Mr.  President.  I  am  to- 
day introducing,  along  with  Senators 
Mansfield,  C.«.se.  Hollings,  Metcalf,  and 
HA.SKELL.  f.  bill  'h?t  wo'/li  mandate  the 
Pre.sident  to  establish  within  60  day.s  a 
program  for  the  nationwide  rationing  of 
motor  gas. Mine.  I  strcr.jly  believe  that  we 
m-.ist  legislate  now  fo'-  a  mandatory  gas 
rationing  program  rather  than  pass  the 
buck  to  the  President  through  a  grant  of 
.•tandby  rationing  authority. 

In  his  state  of  the  Union  address  the 
President  presented  a  comprehensive 
program  designed  to  conserve  our  scarce 
fuel  and  to  encourage  further  research 
and  development  for  alternate  sources  of 
energy.  Th.n-h  I  do  not  agree  with  im- 
portant elements  of  the  President's  pro- 
gram. I  commend  hirn  for  taking  decisive 
action  and  would  emphasize  that  it  is 
incumbent  upon  this  legislative  body,  if 
it  is  not  in  agreement  with  the  President, 
t3  expeditiously  develop  its  own  energy 
pro^Tam.  Somewhere  we  must  bite  the 
bullet. 

I  strongly  support  the  President's  goal 
of  reducing  oil  imports  by  at  least  a  mil- 
lion barrels  per  day.  However,  I  do  not 
feel  that  a  program  of  price  increases 
through  tariffs  can  achieve  the  type  of 
reduction  in  the  consumption  of  oil  that 
is  urgently  needed.  I  am  furthermore 
very  concerned  about  the  effects  an 
acro.ss-the-board  tariff  on  oil  imports 
will  have  upon  my  home  State  of  Connec- 
ticut and  upon  all  of  New  England.  New 
England's  over-SO-percent  dependence 
upon  outside  sources  of  oil  for  its  energy 


needs  has  already  led  to  exceptionally 
high  prices  for  all  forms  of  energy  use, 
in  particular  for  home  heatins.  and  in- 
dustrial purposes.  I  fear  that  the  addi- 
tional costs  imposed  by  the  unilateral 
imposition  of  an  oil  import  fee  of  up  to 
$3  would  create  an  intolerable  burden  for 
the  people  of  New  England  and  could  di- 
rectly affect  the  abihty  of  many  busi- 
nesses and  industries  in  the  area  to  sur- 
vive. 

I  believe  that  it  has  become  quite  evi- 
dent that  the  most  effective  way  to 
achieve  an  immediate  and  significant  re- 
duction in  the  consumption  of  oil  in  this 
coimtry  is  to  limit  the  use  of  motor  gaso- 
line at  the  gasoline  pump.  Gas  rationing 
is  designed  to  effect  the  necessary  reduc- 
tions by  restricting  the  daily  use  of 
nearly  7  million  barrels  of  motor  gaso- 
line for  automobile  travel.  As  the  Presi- 
dent has  stated,  measures  for  voluntary 
restraint  have  not  produced  the  results 
that  need  be  achieved.  It  also  seems  clear 
that  high  prices  have  not  and  will  not 
sufficiently  dampen  demand  for  gasoline. 
Particularly  significant  is  the  fact  that 
while  gasoline  prices — untaxed — have  in- 
creased across  the  country  upwards  of  50 
percent  since  late  1973,  demand  has 
shown  a  corresponding  decrease  of  less 
than  5  percent.  I  seriously  question 
whether  another  price  increase  in  the 
nature  of  10  cents  per  gallon  at  the  gas 
pump — the  estimated  average  price  in- 
crease resulting  from  enactment  of  the 
Administration's  program  of  import  fees 
and  excise  taxes  and  decontrol  of  do- 
mestic oil  prices — will  lead  to  the  type  of 
reduction  in  the  consumption  of  gaso- 
line that  is  being  called  for. 

Ihe  problem  does  not  lie  in  the  fact 
that  tlie  American  people  are  not  willing 
to  sacrifice,  but  that  vacillation  in  Gov- 
eiriment  policy  has  failed  to  iaspire  the 
sacrifice  that  Americans  are  ready  to 
mat-.e.  An  October  Gallup  Poll  indicated 
that  75  percent  of  the  persons  inter- 
viewed would  agree  to  reduce  the  use  of 
their  car  is)  by  10  percent.  Just  recently 
a  Newsweek  poll  revealed  that  55  per- 
cent of  the  persons  contacted  preferred 
gas  rationing  over  increased  fuel  prices 
as  a  means  to  reduce  energy  consump- 
tion. Clearly,  the  American  people  are 
ready  to  sacrifice,  but  only  if  the  Gov- 
ernment is  willing  to  take  the  lead  by 
promulgating  a  coherent  national  pro- 
gram of  mandatory  energy  conservation. 
"Th?  M.irde.toiy  Ga  ;  l^aticning  Act  cf 
1975"  does  not  legislate  for  a  rpecific 
lor..:  of  gasoline  rationing.  In  the  past  I 
have  suggestCii  a  plan  of  stic'ce.-  ralion- 
ing  th?t  wo 'Id  limit  the  number  of  days 
cars  v.ould  be  allowed  on  tJi"  road.  How- 
ever, I  do  not  wish  to  legislate  adminis- 
trative decisions  thereby  reducing  the 
flexibility  necessaiT  in  the  development 
of  an  effective  rationing  program  by  the 
executive  branch. 

The  bill  does  provide  for  petition  in 
hardship  rases,  especially  for  those  who 
are  not  able  to  avail  them.^elves  of  ;  ublic 
transportaUon.  In  addition,  the  bill  al- 
lows for  appropriate  adju-tments  in  the 
overall  allocation  of  fuel  oil  to  can-y  out 
the  purposes  of  a  ga.soline  rationing  pro- 
gram. 

There  is  no  easy  solution  to  our  "econ- 
ergy"  problems  and  certainly  nobody, 
least  of  all  myself,  wants  gasoline  vz.- 
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tioning.  However,  as  a  matter  of  policy, 
I  am  convinced  that  our  Government 
must  adopt  a  program  of  mandatory  fuel 
conservation.  Unless  in  the  very  near  fu- 
ture this  Nation  can  effect  a  major  cut- 
back .n  the  consumption  of  oil,  the  flow 
of  American  money  abroad  will  com- 
pletely undermine  financial  stability  in 
the  Western  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  introductory 
statement  and  of  the  bill  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  328 

Be  It  enacted  by  tlie  Senate  and  House  of 
Representatives  of  tlie  United  States  of 
America  in  Cjngress  assembled,  That  this 
Act  may  be  cited  as  the  "Mandatory  Gaso- 
line Rationing  Act  of  1975". 

.Sec.  2.  Section  ■■',  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  is  ame.ided  by 
adding;  at  the  end  thereof  the  follov.'lng  new 
subsection: 

"(h)(1)  The  President  shaU,  within  sixty 
days  fcUowing  the  date  of  the  enactment  of 
this  subsection,  promulgate  a  rule  which 
shall  be  deemed  a  part  of  the  regulation 
untier  subjection  la)  and  which  shall  pro- 
vide, coiisistent  with  the  objectives  of  sub- 
section (b),  for  the  establishment  and  carry- 
ing out  of  a  program  for  the  rationing  and 
ordering  of  priorities  among  classes  of  end- 
users  of  gasoline,  and  for  the  assignment  to 
end-u.->ers  of  gasolii;e  of  rights,  and  evidences 
of  such  rignts.  entitling  them  to  obtain 
gasoline  in  precedence  to  other  classes  of  end- 
users  not  similarly  entitled.  In  promi'lgating 
such  rule,  the  President  shall  take  such 
action  as  miy  be  necessary  iii  order  to  meet 
the  needs  of  individuals  who.  by  reason  of 
their  handicapped  condition,  are  unable  to 
avail  thenrtselves  cf  public  transportation 
facilities. 

•'(2)  The  President  shall,  by  order,  in 
furtherance  of  the  rule  authorized  pursuant 
to  paragraph  (1)  of  this  subsectloti  and 
consistent  with  t!-;e  attainment  of  the  objec- 
tives in  sub.sectlon  (b)  of  this  section,  cause 
such  adjustments  in  the  allocations  made 
pursuant  to  the  regulation  under  subjec- 
tion (a)  as  may  be  necessary  to  carry  out 
the  piirposes  of  this  subsection. 

"(3)  The  President  shall  provide  for  proce- 
dures by  which  any  gasoline  user  for  whom 
rationing  is  established  under  paragraph  (1) 
of  this  subsection  may  petition  for  a  re- 
view or  modification  with  respect  to  his 
ration.  Such  procedures  may  include  the 
use  of  such  State  and  local  oflBcers  and 
boards  as  may  be  necessary  to  carry  out 
the  functions  of  this  section. 

"(4)  No  regulation  or  order  under  this 
subsection  may  impose  any  tax  or  user  fee,  or 
provide  for  a  credit  or  deduction  in  com- 
puting any  tax. 

"(5)  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  provisions  of  this  sub- 
section shall  terminate  upon  the  expiration 
of  the  twelve-month  period  following  the 
date  of  the  promulgation  of  such  rule  re- 
quired under  paragraph  (1)  of  this  sub- 
section.". 

Mr.  WEICKER.  Does  the  Senator  from 
Montana,  due  to  his  schedule,  care  to 
comment  at  this  time?  I  will  be  glad  to 
yield  to  him. 

Mr.  MANSFIELD.  Yes:  if  the  Senator 
will  allow  me  to  make  a  few  statements 
and  raise  a  few  questions. 

Does  the  Senator  think  that  the  Amer- 
ican people  have  been  called  on  up  to 
this  time  to  make  any  real  sacrifice  so 
far  as  inflation,  recession,  or  the  energy 
issues  are  concerned? 

Mr.  WEICKER.  In  response  to  the  dis- 


tinguished Senator  from  Montana,  I  say 
to  those  who  inquire  as  to  why  the  situ- 
ation has  become  worse  during  the  past 
year  that  it  is  because  we  have  done 
nothing.  The  Senator  from  Montana  and 
I  are  standing  in  exactly  the  same  posi- 
tion, talking  about  exactly  the  same  issue 
1  year  later,  and  no  action  has  been 
taken.  It  is  good  for  members  of  his  party 
and  my  party  to  talk  about  the  good 
things  in  life,  such  as  tax  rebates,  but  I 
do  not  see  how  we  can  climb  out  of  our 
present  difficulties  unless  there  is  also  a 
little  hard  news  and  a  little  sacrifice. 

Mr.  MANSFIELD.  I  am  not  at  all  sure 
that  tax  rebates  are  the  answer.  It  ap- 
pears to  me  that  is  the  easy  way  out,  and 
everybody  will  vote  for  it.  But  it  does  not 
face  up  to  the  problem.  It  temporarily 
puts  a  little  extra  money  in  the  hands  of 
those  who  are  the  recipients  of  tax  re- 
lief in  that  form. 

I  would  hope  that  consideration  w^ould 
be  given  to  the  possibility  of  reducing 
taxes  this  year,  rather  than  a  rebate  for 
last  year.  I  think  there  is  much  more  to 
it  on  that  basis.  Certainly,  it  calls  for  no 
sacrifice  to  vote  for  a  tax  rebate  at  a 
time  such  as  this,  or  at  any  other  time, 
for  that  matter. 

Is  it  the  Serator's  understanding,  with 
respect  to  the  President',':  proposal  to 
eventually  impose  an  import  tax  of  $3  on 
imported  petroleum — February,  March, 
April— that  that  tax  will  automatically 
increase  the  price  of  gasoline  at  the 
pump? 

Mr.  WFICKER.  In  response  to  the 
distinguished  Senator  from  Montana,  I 
s;iy  two  thing.'^ :  First  of  a!l,  I  agree  with 
and  I  am  glad  to  hear  him  comment  as 
the  business  of  the  tax  rebates.  I  do  not 
think  tax  rebaters  are  the  an.swer,  either 
and  I  think  what  he  is  focusing  on  is  .so 
important.  It  is  that  sacrifice  has  to  be 
involved  here.  The  traditional  political 
responses  are  probibly  what  has  put 
us  into  our  present  predicament,  and 
certainly  our  holding  to  them  wiU  not 
get  us  out  of  our  predicament. 

It  is  my  understanding,  and  I  cannot 
speak  for  the  administraticn,  that,  yes, 
the  additional  tariff  will  raise  the  price 
of  everything  associated  with  oil— not 
just  gasoline,  but  heating  oils  and  all  the 
products  associated  with  oil.  In  fact,  it 
will  be  an  inflationary  measure  in  and 
of  itself. 

Mr.  MANSFIELD.  I  believe  the  fig- 
ures bruited  about  are  anywhere  from 
10  cents  to  20  cents  increase  in  the  price 
for  a  gallon  of  gasoline.  Does  the  Sena- 
tor recall  any  figures  resembling  them 
or  approximately  them? 

Mr.  WEICKER.  Roughly  in  that  area 
relative  to  gasoline,  and  probably  even 
a  greater  impact  in  the  area  of  heating 
oil. 

Mr.  MANSFIELD.  The  President  said 
the  other  day  quite  emphatically  that  if 
we  went  to  rationing,  it  would  mean  9 
gallons  a  week  for  individuals  who  use 
cars.  I  have  a  great  respect  and  affec- 
tion for  the  President,  but  I  think  that  is 
a  very,  very,  conservative  figure  because 
of  the  amount  of  petroleum  supplies  we 
have  on  hand  and  the  amount  of  reserves 
which  have  been  increased,  not  to  any 
great  extent. 

Furthermore,  as  far  as  rationing  is 
concerned,  it  would  not  be  on  that  kind 


of  a  basis  of  inequality,  but  on  the  basis 
of  understanding  the  needs  of  the  work- 
ing man  who  probably  has  to  drive  20, 
30,  40,  or  50  miles.  It  would  be  on  the 
basis  ol  correcting  inequities,  not  on  the 
basis  of  treating  all  people  equally  so 
that  all  people  would  get  the  same 
amount  of  gasoline  each  week. 

Does  the  Senator  know  the  percentage 
of  self-sufficiency  which  this  Nation, 
based  on  its  own  production,  is  capable 
of  or  is  operating  on.  producing  at  the 
present  time? 

Mr.  WEICKER.  Yes:  I  believe  the  fig- 
ure is  around  75  percent,  and  this.  I  think 
is  what  really  cuts  the  entire  picture 
into  i-'roper  focus.  With  the  exception  of 
the  oil-producing  nations  themselves,  we 
are  probably  better  off  than  any  other 
nation  in  the  world.  Just  with  a  minimal 
amount  of  sacrifice  on  our  part  we  should 
be  able  to  do  the  job  here. 

Mr.  MANSFIELD.  The  Senator  i.s  ab- 
solutely correct.  My  recollection  is  that 
the  figure  was  somewhere  around  85  per- 
cent. What  we  have  been  doing  is  import- 
ing most  of  our  needs,  not  from  the  Mid- 
dle East — I  want  to  emphasize  that,  not 
from  the  Middle  East,  because  when  the 
question  of  oil  comes  up.  it  is  always  the 
Middle  East.  We  import  about  28  per- 
cent from  Venezuela,  about  18  percent 
from  Canada,  and  half  of  that  is  Vene- 
zuelan crude,  while  9.5  percent  comes 
from  Nigeria,  10  percent  from  Iran, 
which,  in  the  ordinary  sense,  is  not  a 
Middle  East  country,  4  or  5  percent  from 
other  countries  outside  the  Middle  East. 
The  first  Middle  East  country,  Saudi 
Arabia,  is  responsible  for  9.5  percent  of 
the  imports;  in  other  words,  about  a  third 
of  our  imports  come  from  the  area  which 
we  describe  colloquially  as  the  Middle 
East. 

If  we  can  supply,  ourselves,  up  to  85 
percent,  which  the  Europeans  cannot  do 
and  which  Japan  cannot  do,  why  do  we 
have  to  wait  until  the  year  1985  to  com- 
plete Project  Independence?  Why  can  we 
not  become  independent  within  2  or  3 
years?  We  are  wasting,  according  to  stud- 
ies made  by  the  Ford  Foundation  and 
Senator  Nelson's  subcommittee,  between 
35  and  40  percent  of  our  energy— wast- 
ing it.  So  we  are  making  no  sacrifices 
If  we  tighten  our  belts  just  a  little,  if  we 
reduce  gasoline  consumption  just  a  little, 
if  we  built  up  our  reserves,  sav,  for  a 
period  of  3  to  6  months,  it  would  appear 
to  me.  contrary  to  all  that  is  said  in  the 
newspapers  and  downtown,  that  we  do 
not  have  to  wait  until  1985  to  become 
self-sufficient  in  oil.  We  have  the  re- 
sources if  we  have  the  guts  to  face  up 
to  the  realities  of  the  situation  and  get 
away  from  this  never-never  wonderland 
in  which  too  many  of  us  have  put  our- 
selves. 

It  is  our  own  fault,  absolutely— 
nobody  else's— that  we  waste  this  gaso- 
line and  that  we  fear  to  face  up  to  the 
realities  of  the  situation. 

I  commend  the  distinguished  Senator 
who.  once  again,  is  leading  the  fight  to 
ask  the  American  people  to  achieve 
some  degree  of  stability  in  the  area  of 
petroleum  and  who  is  pointing  out, 
quite  correctly,  that  the  President's  pro- 
posal to  place  a  $3  Import  tax  on  petro- 
leum is  going  to  Increase  the  price  of  gas. 
In  other  words,  it  is  an  indirect  tax  on 
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gasoline,  and  the  alternative  the  Sem  - 
tor  is  offering  to  the  Senate  and  lo 
Congress,  to  the  people  and  to  the  ac  - 
ministration,  is  far  more  equitable,  U  r 
more  feasible,  and  certainly  is  far  moie 
understandable. 

I  have  been  surprised  in  the  la;  t 
couple  of  days — I  did  not  expect  this-- 
to  get  a  number  of  letters  and  telegran  s 
from  my  own  State  of  Montana  in  whic  i 
my  constituents  say  that  now  they' 
would  prefer  rationing  rather  than  hav  - 
ing  the  price  of  their  gasoline  at  the 
pump  increased,  because  of  the  $3  impo;  t 
on  imported  petroleum  products. 

The  Senator  from  Connecticut  has  le  i 
the  fight  in  this  area.  He  is  right.  I 
think  if  we  ask  the  people  of  Americi 
to  do  something  little  in  the  way  of  sacri  - 
fice.  they  will  be  more  than  willing  ts 
assume  the  burden.  The  primrose  pat  i 
we  are  following  now  can  lead  only  t  d 
economic  disaster:  12.2  percent  inflatio  i 
ii  not  the  an.swer;  7.1  percent  unemploy- 
ment is  not  the  answer.  Talk  of  war  i  i 
the  Middle  East  is  not  the  answe:  . 
Therefore.  I  hope  that  we  will  come  bac  c 
to  reality,  and  do  what  has  to  be  don( . 

I  wish  to  assure  the  distinguishe  1 
Senator  from  Connecticut  that  as  far 
as  I  am  concerned.  I  will  give  him  ever  • 
bit  of  support  that  I  can.  He  is  doing  i 
service. 

Mr.  WEICKER.  I  thank  the  dis- 
tinguished Senator  from  Montana.  [ 
think  he  has  responded  to  a  fair  questio  i 
that  the  President  of  the  United  States 
asked,  which  was:  Never  mind  Congres? 
giving  me  standby  authority:  let  Con- 
gress speak  for  itself.  Let  Congress  gs 
ahead  and  toe  up  to  the  mark  and  vot ; 
for  the  various  solutions  rather  thai 
giving  me — the  President — a  variet  r 
of  alternatives.  The  Senator  from  Mon- 
tana has  spoken  very  clearly  as  a  Mem  ■ 
ber  of  this  body. 

I  do.  too.  becau.se  the  problems  of  in- 
flation and  recession  that  we  are  now  in  - 
volved  with  are  not  a  New  England 
problem:  it  is  not  a  mdddle  Americi i 
problem:  it  is  not  n  black  problem:  it  i? 
an  American  problem  and  Americ  i 
mu^t  move  together  to  solve  our  energ;  ■ 
crisis. 

This  Nation's  story  is  a  stor>'  of  th  ; 
majority,  rather  than  shifting  the  bur  • 
den  over  to  the  minority,  accenting  tha ; 
burden  as  their  own. 

There   hns   been   no   solution   to   th  > 
problem  nf  inflation  that  is  caused  b  ■ 
high-priced  oil.  and  the  solution,  it  seem: 
to  me.  plainly  lies  in  the  reduction  o' 
consumntion.  One  year  of  voluntarisn 
has  been  1  year  wasted,  and  has  repre 
sented  many  hundred.s  of  thousands  o ' 
.iobs  lost. 

Mr.  HASKETL.  Mr  President,  will  th^' 
distinguished  Senator  yield? 

Mr.  WEICKER.  In  ju.st  a  minute.  One 
year  of  taxin?  the  poor  and  the  eiderl' 
is  equally  no  good.  The  time  i>  now  fo 
al!  to  ."^hare  in  th?  uncomfortable  ta«k— 
and  I  mean  uncomfortable  according  t' 
political  tradition.? — of  conservation.  I 
we  do,  the  price  of  gasoline  will  comi 
down.  Fin-thermoi-e.  it  will  hold  the  lin( 
on  spiraling  fuel  prices,  while  we  de 
velop  mass  transit,  while  we  develop 
smaller  cars,  while  we  reconstruct  ou' 
architecture  so  that  we  do  not  have  air 
conditioning  all  year  long,  and  while  w( 
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develop  alternative  sources  of  energy, 
such  as  solar  energy.  The  alternative,  as 
the  Senator  from  Montana  has  stated, 
is  the  continued  outflow  of  dollars  to 
other  nations  and  the  economic  ruin  of 
this  Nation. 

I  am  glad  to  yield  for  additional  com- 
ments or  questions  to  the  distinguished 
Senator  from  Colorado. 

Mr.  HASKELL.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Con- 
necticut, and  I  commend  both  the  Sen- 
ator from  Connecticut  and  the  Senator 
from  Montana  <Mr.  Mansfield)  for  tak- 
ing the  initiative. 

I  would  like  to  ask  the  distinguished 
Senator  from  Connecticut  a  question. 
That  is.  does  the  Senator  know  of  any 
other  way.  short  of  rationing,  to  have  an 
immediate  impact  to  decrease  the  con- 
sumption of  petroleum  products? 

Mr.  Vv'EICKER.  Absolutely  none.  And 
I  do  not  believe  that  the  imposition  of 
these  additional  taxes  is  going  to  reduce 
consumption  one  bit.  It  will  breed  infla- 
tion: it  will  not  significantly  reduce  con- 
i-umption. 

Mr.  HASKELL.  I  would  concui-  with 
the  distinguished  Senator.  I  have  an- 
other question:  As  the  distinguished 
Senator  has  articulated,  conservation 
and  increased  production  are  the  two 
tools  we  have  to  meet  the  problem  facing 
us.  I  assume  that  the  distinguished  Sen- 
ator would  concur  with  the  Senator  from 
Colorado  that  rationing  has  the  most 
immediate  impact,  but  conservation  gen- 
erally has  a  more  effective  impact  in  in- 
creasing the  supply? 

Mr.  WEICKER.  Absolutely.  What  we 
have  to  do  right  now  is  hold  the  line 
now.  Just  think:  The  distinguished  Sen- 
ator from  Montana  a  year  ago  made 
comments  identical  to  those  he  has  made 
today.  Where  would  we  be  had  those 
comments  been  heeded?  We  would  be 
way  ahead  of  our  present  situation. 
Somewhere  we  have  to  start;  for  God's 
sake  let  us  have  a  mandatorj-  fuel  con- 
servation program  right  now,  and  not  10 
years  from  now. 

Mr.  HASKELL.  I  agree  with  the  dis- 
tinguished Senator  from  Connecticut. 
Actually,  in  December  of  1973  I  at- 
tempted to  get  mandatory  gasoline  ra- 
tioning on  the  emergency  energy  bill 
which  President  Nixon  later  vetoed.' If  we 
had  had  rationing  in  effect  for  12  months, 
we  would  probably  be  $30  billion  or  more 
ahead. 

I  have  one  further  question:  Would  the 
Senator  agree  with  me  that  from  a  na- 
tional economic  welfare  and  security 
viewpoint,  we  simply  cannot  afford  the 
transfer  of  dollars  overseas  for  oil  in  the 
amounts  that  we  now  have  them? 

Mr.  WEICKER.  In  response  to  the 
question  of  the  Senator  from  Colorado, 
every  day  that  goes  by  without  conserva- 
tion measures  is  a  further  display  of  our 
weakness  to  those  who  are  setting  the 
artificially  high  price.  It  proves  to  them 
that  they  are  right,  that  they  can  main- 
tain their  inflated  price  and  they  can 
jack  it  up  still  farther.  Every  day  that 
goes  by  that  this  Nation  does  not  act 
shows  there  is  inherent  weakness  in  the 
Nation. 

What  I  think  is  unfair  is  that  I  do  not 
think  the  American  people  are  at  all 


weak.  But  I  must  confess  that  the  politi- 
cal leadership — both  in  the  executive  and 
the  legislative  branches — is  speaking 
some  very  weak  language  right  now.  I 
want  to  see  done  what  everyone  feels  in 
his  heart  should  be  done ;  I  want  the  mes- 
sage to  be  heard  that  there  is  no  way  we 
are  going  to  be  able  to  stanch  the  outflow 
of  dollars  unless  energy  conservation  be- 
comes a  national  ethic. 

Mr.  HASKELL.  Would  the  Senator 
concur  that  raising  the  price  of  imported 
oil  by  $3,  or  to  a  level  of  $14.  and  decon- 
trolling of  oil  prices  in  the  United 
States — which  would  inevitably  mean 
that  domestic  oil  would  cost  $14 — would 
the  Senator  agree  that  that  would  impose 
an  intolerable  burden  on  all  of  our  cit- 
izens except  the  vei-y  rich? 

Mr.  WEICKER.  The  answer  is  yes.  I 
would  only  depart  somewhat:  we  have 
not  discussed  the  aspect  of  deregulation, 
and  it  is  of  deep  concern  to  me.  But  there 
is  no  question  that  the  present  policies 
that  are  being  advocated  will  have  a 
hmited  effect  upon  the  more  fortunate 
in  this  counti-y.  That  is  why  we  say  that 
the  fact  that  we  keep  on  looking  at  each 
other  in  temis  of  poor,  ricli,  and  middle 
income  is  a  matter  that  really  annoys 
me.  and  bespeaks  the  need  of  leadership. 
It  is  the  problem  for  all  of  us  to  solve; 
it  is  an  American  problem.  A  rationing 
program  will  require  all  Americans  to 
equally  sacrifice  in  this  national  effort  to 
reduce  our  energy  consumption. 

Mr.  HASKELL.  I  would  agree.  And  the 
rationing  proposal  is  something  every 
one  of  us  in  this  country,  regardless  of 
how  we  are  classified  otherwise,  will 
share  in  the  bui-den  equally,  and  I  corn- 
mend  the  Senator  from  Connecticut  and 
the  Senator  from  Montana  for  the  in- 
troduction of  this  rnea.sure. 

Mr.  President,  as  I  have  stated,  in  De- 
cember 1973,  I  offered  an  amendment  to 
an  emergency  energy  bill  which  would 
have  required  the  F.^O — now  the  FEA— 
to  report  back  to  the  Congress  within  a 
specified  period  of  time  a  plan  for  gaso- 
line rationing.  I  got  less  than  the  50 
votes  required.  But  I  am  convinced  that 
if  that  amendment  had  carried,  and  if 
the  energy  emergency  legislation  had 
been  signed  instead  of  vetoed  by  former 
President  Nixon,  our  Nation  could  have 
avoided  a  large  part  of  the  energy  supply 
crisis  that  has  plunged  us  into  a  recss- 
.sion. 

This  Nation,  which  was  self-sufBcient 
in  energy  through  1950.  now  imoorts  7.3 
million  barrels  of  the  17  million  barrels 
of  oil  it  consumes  a  day.  And  an  increas- 
ing portion  of  that  imported  oil — nearly 
30  percent — comes  originally  from  Arab 
wells.  The  actions  by  the  OPEC  nations 
have  nearly  tripled  the  price  of  oil  in 
the  past  18  months.  The  price  we  pay  for 
importing  that  oil  is  leading  us  to  eco- 
nomic disaster. 

The  transfer  of  over  $30  billion  a  year 
of  American  money  to  the  OPEC  nations 
must  be  stopped.  And  it  must  be  stopped 
now  if  we  are  to  have  any  hope  of  climb- 
ing out  of  our  recession. 

So  far  we  have  clearly  lacked  the  com- 
mitment to  and  the  leadership  for  stiff 
energy  conservation  measures.  But  intro- 
duction of  this  legislation  today  is  ample 
evidence  that  the  awareness  of  the  need 
to  conserve  is  increasing  rapidly.  A  re- 
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cent  poll  indicates  that  the  American 
people  favor  gasoline  rationing  over 
higher  gas  taxes  55  percent  to  32  per- 
cent. Even  though  the  President  has  in- 
dicated he  would  veto  any  legislation 
containing  a  mandate  to  implement  gas- 
oline rationing  I  believe  we  must  per- 
sist. We  can  no  longer  afford  to  ignore 
the  inevitable  and  must  bear  the  respon- 
sibility of  conveying  this  sad  news  to  the 
American  people. 

In  addition  to  gasoline  rationing  other 
stringent  conservation  measures  are  ur- 
gently needed.  The  recent  final  report  of 
the  Ford  Foundation  Energy  Policy  Proj- 
ect and  the  Federal  Energy  Administra- 
tion's Project  Independent  Report  tell 
us  that  if  we  get  tough  and  do  more  than 
talk  about  energy  conservation  we  can 
save  anywhere  from  3.49  million  to  4.02 
million  barrels  of  oil  per  day  in  1985. 
That  is  two-thirds  of  oui-  total  oil  imports 
and  it  converts  to  a  savings  of  between 
$28  million  and  $38  million  now  leaving 
the  comitry  daily  to  buy  OPEC  oil. 

These  conservation  measures  are  not 
far-out  ideas  cooked  up  by  crazy  scien- 
tists. For  example,  a  year  ago  the  Treas- 
ury Department  issued  a  shopping  list 
of  fairly  simple  energy  conservation 
steps : 

Set  thermostats  3  degrees  higher  in 
summer,  lower  in  winter;  increase  the 
efficiency  of  industrial  energy  use  by  a 
mere  2  percent;  improve  the  energy  effi- 
ciency of  commercial  buildings  by  10 
percent;  begin  mandatory  auto  tune- 
ups  every  6  months:  use  cold  water  deter- 
gents to  end  hot-water  laundering;  in- 
c-ease  the  load  factors  on  commercial 
aircraft  from  50  percent  to  70  percent; 
and  encourage  car-pooling  to  increase 
the  average  number  of  auto  passengers 
from  the  present  1.3  to  2.3. 

Those  are  simple  steps.  But  they  could 
have  been  saving  us  2.6  million  barrels 
of  costly  foreign  oil  per  day— not  in  1985 
or  even  2  years  from  now  but  immedi- 
ately. They  were  never  implemented. 

The  only  ether  immediately  available 
tool  to  save  a  significant  amount  of  oil  is 
gasoline  rationing.  Other  measures  will 
be  necessary  in  the  near  to  long  term, 
such  as  establishing  a  mandatory  20- 
mile-per-gallon  standard  for  autos  and 
establishing  programs  to  increase  use  of 
public  transit  and  discourage  generally 
the  wasteful  use  of  the  private  auto  to 
eliminate  the  need  for  rationing.  These 
two  steps  alone  could  save  from  1.46  to 
2.02  million  barrels  of  oil  a  day  by  1935— 
and  more  than  half  that  could  he  saved 
in  3  years. 

But  we  cannot  afford  to  wait.  And  the 
American  people  cannot  afford  the  Presi- 
dent's program  of  conserving  oil  by  dra- 
matic increases  in  the  price  of  imported 
oil.  That  program  would  add  an  infla- 
tionary $30  million  this  year  alone.  Even 
if  the  economy  as  a  whole  could  stand 
it  the  consumers — those  hit  first  and 
hardest — cannot.  We  must  find  an  alter- 
native. And  in  my  view  rationing  is  the 
most  direct  answer  to  the  problem. 

I  do  not  discoimt  the  need  to  work  on 
the  supply  side  of  the  energy  picture.  But 
that  has  serious  lead  time  problems.  The 
environmental  consequences  of  a  go-for- 
broke  supply  increase  are  enormous  and 
must  be  carefully  weighed  before  we  go 
ahearl. 


As  the  issue  is  discussed  further  in 
the  coming  weeks  I  intend  to  piu-sue  sev- 
eral issues  which  may  need  to  be  pro- 
posed in  the  form  of  amendments  to  this 
basic  piece  of  legislation.  I  hope  the  spon- 
sors will  be  amenable  to  these  amend- 
ments. They  would  include: 

Setting  a  specific  goal,  such  as  a  sav- 
ing of  one  million  barrels  per  day,  for 
the  rationing  program; 

Insuring  the  rationing  coupons  will  be 
negotiable  instruments  to  guard  against 
the  growth  of  a  black  market; 

Considering  ending  rationing  when 
this  Nation  achieves  85  or  90  percent  self- 
sufficiency  in  energy,  instead  of  cutting 
the  program  off  after  12  months; 

Recognizing  tourism  as  an  industry 
and  insuring  the  coupons  will  be  cumula- 
tive so  that  those  who  desire  to  cut  cor- 
ners elsewhere  to  save  for  somewhat 
longer  trips  will  be  able  to  do  so;  and 

Insuring  the  Congress  will  have  an  op- 
portunity to  review  the  administration's 
proposal  before  it  is  implemented.  If  ra- 
tioning is  forced  on  the  President  in  spite 
of  his  avowed  opposition,  we  will  need  to 
take  a  careful  look  at  the  program  to 
insure  that  it  is  implemented  in  accord 
with  our  intent — not  merely  a  program 
designed  to  fail. 

I  commend  my  distinguished  colleagues 
for  their  willingness  to  face  this  most  un- 
pleasant issue  squarely.  Those  of  us  who 
shy  away  from  carrying  the  distasteful 
message  to  our  constituents,  to  make 
them  understand  that  we  are  on  the 
brink  of  economic  disaster,  will  be  held 
accountable. 

We  must  cut  oiu-  dependence  on  for- 
eign oil  to  avert  that  disaster.  Manda- 
tory rationing  is  urgently  needed  and  I 
am  pleased  to  cosponsor  this  legislatioh 
to  require  it. 

Mr.  WEICKER.  I  thank  the  Senator 
from  Colorado  and  the  Senator  from 
Montana  for  their  foresight.  I  hope  we 
can  have  hearings  in  the  Senate,  to  show 
that  we  can  act,  that  the  initiative  sits 
here  and  that  the  Senate  can  act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  5  minutes  of  my  time  to  the  ma- 
jority leader. 

Mr.  MANSFIELD.  Mr.  Pi-esident,  will 
the  Senator  from  Connecticut  yield' 
Mr.  WEICKER.  I  yield. 
Mr.  MANSFIELD.  To  sum  up,  the 
.^inerican  people  have  not,  repeat,  have 
not  been  made  aware  of  the  increasing 
deficit  in  the  balance  of  payments,  which 
has  skyrocketed  until  it  has  now  quad- 
rupled what  it  was  a  little  over  a  year 
ago. 

FurtheiTnore.  we  are  aware  that  the 
OPEC  countries  in  Africa,  in  Latin 
America,  in  and  around  the  Middle  East, 
and  in  Southwest  Asia  can,  if  they  so 
desire,  turn  that  spigot  off  and  on.  So  we 
have  no  assurance  of  a  continued  oil 
supply  except  at  extraordinary  price  lev- 
els, and  we  have  not  even  got  that  as- 
surance in  case  of  a  further  breakout  of 
war  in  the  Middle  East,  as  far  as  that 
region  is  concerned. 

Of  all  the  oil-producing  countries  in 
the  Western  World  outside  of  OPEC,  this 
Nation  is  the  most  fortunate,  because  it 
produces,  for  its  own  consumption,  85 


percent  of  its  needs,  whereas  Western 
Em-ope,  even  with  the  North  Sea  oilfield 
development,  probably  is  85  percent  de- 
ficient, depending  upon  impoits,  and 
Japan  is  almost  totally  dependent  upon 
imports,  and  because  of  that  is  now  in 
the  process  of  tiTing  to  make  arrange- 
ments, and  probably  has,  with  oil-pro- 
ducing nations  so  that  its  economy  can 
keep  going. 

We  are  also  aware  of  the  fact  that 
there  is  a  35-  to  40-percent  wastage  of 
energy  in  the  United  States,  and  cer- 
tainly, if  that  is  the  case— and  I  think 
it  is,  based  on  reputable  studies  by  the 
Ford  Foundation  and  by  Senator  Nel- 
son's committee — there  is  no  reason  why 
we  cannot  sacrifice  just  a  little  through 
rationing,  through  cutting  down  on  the 
thermostats,  through  using  less  air-con- 
ditioning, through  insulating  our  homes, 
and  do  so  in  a  way  which,  in  my  opin- 
ion—though I  could  be  wrong— would 
within  the  next  2  to  3  years  make  this 
country  self-sufficient  in  petroleum. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  MANSFIELD.  The  Senator  from 
Cormecticut  has  to  vield. 
Mr.  WEICKER.  I  yield. 
Mr.  STONE.  I  wanted  to  ask  a  question 
of  either  of  the  two  introducing  Senators 
as  to  whether  under  their  rationing  plan 
wasteful  uses  of  energy  are  curtailed  as 
opposed  to  curtailing  across  the  board, 
the  object  being,  of  course,  for  all  of  us 
to  find  an  energy  policy  that  will  put 
people  back  to  work. 

How  will  this  fit  into  the  plan  of  not 
merely  curtailing  inflation,  which  obvi- 
ously it  will  help  to  do,  but  of  attacking 
recession  in  the  sense  that  the  use  of 
gas  and  oil  will  be  allowed  and  fostered 
for  productive  use  which  means  job- 
producing,  productive  use?  How  does  that 
fit  in? 

Mr.  MANSFIELD.  If  the  Senator  will 
allow  me,  to  yield — time  is  rtmning  out — 
I  would  hope  it  would  produce  more  car 
pools.  You  travel  the  highways  here,  one 
person  to  a  car.  You  put  four  or  five  in  a 
car,  you  not  only  save  on  your  rationing 
so  you  can  take  a  trip  to  Florida  or  some 
place  else  during  the  w  inter,  but  vou  also 
conserve  energy,  and  you  keep  the  price 
down. 

As  far  as  work  is  concerned,  anv  sys- 
tem, as  during  the  Second  World  War 
when  we  had  an  A,  B,  C.  T  system,  made 
allowances  for  those  wiio  had  to  travel 
distances  to  work.  E^^erybody  was  not 
treated  alike,  because  if  that  was  the 
case  the  people  in  the  lower-  and  middle- 
income  groups  would  once  again  get  it  in 
the  neck,  and  they  would  be  the  ones  who 
would  make  the  greatest  sacrifice  and 
they  are  the  ones  who  in  reaUty  should 
make  the  least. 

Mr.  WEICKER.  What  we  have  at- 
tempted to  do  in  this  legislation  is  to 
purposely  be  flexible,  not  pin  a  plan  on 
the  President.  We  said  it  has  to  be  man- 
datory, it  has  to  apply  across  the  board 
and  then,  it  seems  to  me,  it  is  up  to  the 
President  and  Congress  to  work  out  the 
details  of  the  plan.  But  obviously  there 
are  areas  such  as  commercial  use.  agri- 
cultural use,  and  so  forth,  where  the 
emphasis  has  to  continue  in  order  that, 
so  productivity  can  be  maintained. 
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The  PRESIDING  OFFICER.  The  S  sn 
ator's  additional  5  minutes  have  expiied 

Mr.  WEICKER.  One  minute. 

Mr.  ROBERT  C.  BYRD.  The  di.stin 
guished  Republican  whip  yielded  5  m  in 
utes.  and  I  ask  him  to  yield  1  minute. 

Mr.  GRIFFIN.  I  vield  1  minute. 

Mr.  WEICKER.  I  would  hope  ifciis 
would  be  something  to  be  looked  atjby 
both  the  Pre-^ident  and  the  Congress 

What  it  boils  down  to  in  common 
lance  is  that  the  United  States  is 
world's  greatest  oil  junkie,  and  the 
comes  now  when  we  have  to  kick 
habit,  and  it  is  as  simple  as  that.  An( 
there  is  going  to  be  any  economic  str 
gulation.  which  I  think  is  the  term  I  h 
heard  used,  then,  as  the  Senator 
Montana  has  said,  we  will  have  done  it  to 
ourselves,  because — I  am  my  own  exe  :u 
tioner  because — we  have  the  capabilitjj  to 
resolve  this  problem. 

I  thank  the  distinguished  Senator  frfcim 
Michigan  for  his  courtesy  in  yieldin 

Mr.  GRIFFIN.  Mr.  President.  I  krfcw 
that  the  legislation  introduced  today  lias 
been  offered  in  good  faith,  with  g(  od 
intention  and  the  best  of  motives.  Eut, 
frankly,  I  am  somewhat  amazed  snd 
mystified  by  this  move  on  the  part  of  |ny 
colleagTies. 

President  Ford  has  already  made  it 
abundantly  clear,  as  recently  as  his  pr  !ss 
conference  the  other  day,  that  af;er 
carefully  examining  the  various  options 
available,  to  deal  with  the  verj-  s 
energy  problem  confronting  this  Nati(in 
he  is  convinced  that  rationing  is  not 
answer. 

Now.  despite  that  strong  indication 
President  Ford,  my  colleagues  have 
troduced  a  bill  that,  as  I  have  read 
would  require  the  Preslderit  within 
days  to  impose  a  rationing  program, 
effect,  the  bill  would  merely  call  _ 
the  President  to  devise  and  implemen 
"fair  and  equitable"  rationing  prog 

Now,  in  light  of  all  the  talk  in  _  _ 
months  and  years  about  Congress 
capturing  its  powers  under  the  Constitu 
tion.  this  proposal  seems  very  strange  — 
strange  in  that  it  would  hand  to  a  Presi- 
dent outright   all  the   tough   decis 
about  such  a  rationing  program. 

On  the  other  hand.  President  Ford, 
effect,  said  the  other  day  that — 

If  the  Congress  really  believes  ratlonfcg 
Is  the  answer,  then  Congress  ought  to  devise 
Us  own  rationing  program. 

How  should  the  scarcity  of  oil  to 
shared?  How  can  a  rationing  program 
made  equitable?  How  large  and  w. 
kind  of  an  army  of  bureaucrats  would 
necessary  to  implement  and  enforce 
rationing  program? 

None  of  the  answers  to  these  touth 
questions  is  addressed  by  the  legislati  in 
introduced  today.  It  merely  directs  t  le 
President  within  60  days  to  put  a  ratiop 
Ing  program  into  effect. 

Now,  the  unfortunate  fact  is  that  rfi 
tioning  will  not  provide  the  answer  x) 
our  serious  energy  problem.  To  propo  se 
it  only  delays  the  time  when  we  ci  n 
actually  make  the  difficult  decisions  is 
to  approach  that  really  need  to  be  mac  e 

I  wonder  if  anyone  really  thinks  tl  le 
American  people  would  stand  still  for  t]  le 
regimentation  required  to  enforce  r  i 
tioning — in  peacetime — over  a  period  pf 
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5  to   10  years — the  period  required  to 
achieve  energy  self -sufficiency. 

Keep  in  mind  that  other  industrialized 
countries  in  the  free  world — with  more 
serious  energy  problems  than  we  face — 
have  already  experimented  with  ration- 
ing and  have  found  it  lacking.  It  is  in- 
teresting that  other  major  free  world 
countries  have  tried  rationing,  but  have 
come  to  the  conculsion  that,  like  price 
and  wage  controls,  it  just  does  not  work. 

In  the  countries  such  as  Japan  and 
the  European  countries  they  have  found 
it  necessary,  in  order  to  dampen  and 
restrain  consumption  to  turn  to  price 
constraints. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  there 

Mr.  GRIFFIN.  U  I  might  just  make 
this  additional  point:  Not  only  will  ra- 
tioning not  work,  but  it  does  leave  room 
for  the  incentives  that  we  absolutely 
need  to  develop  and  produce  energy 
from  alternative  sources. 

Mr.  President,  I  yield  the  remainder  of 
my  time  to  the  distingnished  majority 
leader. 

Mr.  MANSFIELD.  No.  All  I  wanted  to 
say  was  that  in  certain  European  coim- 
tries,  France  especially,  they  have  in- 
creased the  piice  of  gasoline  per  gallon 
on  the  basis  of  the  amount  which  you 
use  and.  if  my  memory  serves  me  cor- 
rectly, it  is  somewhere  up  about  $1.75  or 
$2  a  gallon  at  the  present  time. 

France  has  practically  nothing  in  the 
way  of  petroleum  to  develop,  and  it  is 
dependent  upon  North  Africa  and  the 
Middle  East,  North  Africa  especially,  the 
Algerian  fields,  to  supply  its  needs.  It 
has  no  interest  in  the  North  Sea,  because 
it  does  not  come  down  along  the  French 
coast  and  so  far,  at  least,  there  are  no 
development  prospects  along  the  French 
and  the  Spanish  coasts. 

So  I  would  think  that  what  we  ought 
to  do — incidentally,  I  commend  the  Pres- 
ident for  coming  out  with  a  program 
even  though  some  of  us  disagree  with  it 
In  part.  I  commend  him  for  stepping  out 
and  assuming  the  cloak  of  the  Pi-e.si- 
dency.  and  stating  on  two  occasions  what 
he  thought  should  be  done  for  the  Amer- 
ican people. 

He  has  also  said,  if  I  remember  cor- 
rectly, that  if  the  Congress  did  not  agree 
with  what  he  was  suggesting,  then  the 
Congress  itself  should  come  up  with  its 
own  proposals. 

This  is  what  the  distinguished  Senator 
from  Connecticut  and  I  and  others  are 
doing.  It  is  nothing  new.  we  tried  to  do 
it  last  year,  we  got  nowhere.  But  it  ap- 
pears to  me  that  if  this  country  wants 
to  become  self-sufficient,  it  can,  on  the 
basis  of  various  reasons  given  so  far,  and 
what  we  ought  to  do  is  fit  our  needs  to 
our  production  and  not  be  dependent  on 
imports  from  the  outside. 

I  thank  the  Senator  for  allowing  me  to 
make  that  statement. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  West  Virginia  has 
expired. 

ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 


minutes,  with  statements  therein  limited 
to  5  minutes  each. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY,  JANUARY  27,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  In  adjournment  until  the  hour 
of  12  o'clock  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROHIBITION  AGAINST  IMPOSITION 
OF  TARIFFS  ON  OIL 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  for  the 
purpose  of  introduction  and  In  accord- 
ance with  the  previous  order  ask  that 
it  be  considered  to  have  had  first  and 
second  readings  and  that  it  be  placed 
en  the  calendar.  I  would  send  it  to  the 
desk  on  behalf  of  myself  and  the  Sen- 
ator from  Washington  <Mr.  Jackson). 

The  PRESIDING  OFFICER.  Pursuant 
to  the  unanimous-consent  agreement, 
the  resolution  will  be  considered  as  hav- 
ing been  read  twice  and  placed  on  the 
caleiidar. 

Mr.  KENNEDY.  Mr.  President,  I  send 
this  measure  to  the  desk  on  behalf  of 
the  Senator  from  Washington  and  my- 
self and  50  other  Members  of  the  U.S. 
Senate. 

Mr.  President,  since  this  resolution  has 
been  actually  printed  and  circulated,  in 
the  first  4  or  5  hours  we  were  able  to 
get  30  cosponsors  and  in  the  remaining 
hours  yesterday,  19  in  addition.  I  dare- 
say that  is  a  clear  indication  that  this 
represents  overwhelming  sentiment  of 
the  Members  on  both  sides  of  the  aisle. 

I  stress  at  the  very  outset  that  this 
resolution  has  not  only  the  strong  sup- 
port of  Senator  Jackson  and  myself,  but 
also  members  of  the  President's  own 
party  who  urgently  ask  him  at  the  time 
of  this  introduction  that  he  give  this 
resolution  the  kind  of  thoughtful  con- 
sideration that  those  sponsoring  this  res- 
olution believe  it  deserves;  to  recognize 
that  we  who  are  the  cosponsors  of  the 
resolution  want  to  play  a  constructive 
and  positive  role  with  the  President  of 
the  United  States  In  fashioning  an  en- 
ergy program  that  will  meet  our  national 
objective  and  respond  to  our  needs. 
Those  sponsoring  this  resolution  support 
many  of  the  measures  that  have  been 
initiated  by  the  President  of  the  United 
States,  and  in  his  state  of  the  Union 
address.  However,  we  question  deeply  the 
import  fees  and  the  removing  of  price 
controls  on  oil  prices. 

Mr.  President,  this  resolution  Is  a  re- 
sponse to  an  emergency  situation  created 
by  the  President  of  the  United  States. 
Unless  this  joint  resolution  Is  enacted 
on  February  1,  there  will  be  an  Immediate 
increase  of  $1  in  the  tariff  fees  on  Im- 
ported oil,  to  rise  to  $3  per  barrel  by 
April  1,  under  a  proclamation  which  the 
President  has  indicated  he  intends  to 
sign  today.  We  have  urged  him  to  recon- 
sider that  action;  although  I  am  not  op- 
timistic of  that  possibility  and.  In  fact, 
I  am  told  he  plans  to  sign  it  this  after- 
noon. 
However,  it  Is  not  expected  to  take 
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effect  until  February  1.  That  means  we 
have  barely  8  days  to  prevent  the  initia- 
tion of  a  tragically  conceived  policy 
which  I  believe  will  set  forth  a  tidal  wave 
of  inflation  through  the  economy,  a  policy 
which  also  will  sink  any  possibility  of 
our  quickly  halting  the  worst  recession 
in  this  Nation  since  the  1930's. 

I  have  expressed  In  the  past,  in  cor- 
respondence to  the  President,  and  here 
on  the  floor  of  the  Senate,  my  deep  ques- 
tions of  the  legality  of  the  President's 
imposing  such  fees  without  holding  pub- 
lic hearings  or  some  other  form  of  pub- 
lic participation  before  Invoking  section 
232  of  the  Trade  Expansion  Act. 

We  amended  that  provision  in  section 
127  of  the  Trade  Reform  Act  of  1974  to 
include,  for  the  flrst  time,  the  provision 
directing  public  participation  in  the 
decisionmaking  process.  Our  resolution  in 
no  way  can  be  interpreted  as  having 
accepted  the  Presidential  claim  to  the 
power  of  imposing  new  tariffs. 

For  not  only  the  public,  but  the  Con- 
gress as  well,  will  be  shut  out  from  any 
consideration  of  the  consequences  of  this 
action  to  consumers,  business,  or  to  the 
economy  in  general. 

But  we  are  not  only  facing  a  single 
barrel  shotgun.  Besides  the  Imposition  of 
a  $3  per  barrel  on  oil  imports  by  Execu- 
tive action  alone,  we  also  are  fa<;ed  with 
a  second  barrel — the  decontrol  of  old  oil 
prices.  The  President  is  plarmlng  to  begin 
a  process  of  lifting  the  ceiling  on  the 
price  of  old  oil  from  $5.25  per  barrel  to 
$13.40  per  barrel  by  April  1 — a  155-per- 
cent increase. 

The  American  people  will  get  both  bar- 
rels of  a  high  price  policy  that  will  leave 
gaping  holes  in  an  economy  that  already 
suffers  from  the  highest  inflation  since 
1946  and  the  worst  recession  since  the 
Great  Depression.  The  President  told  the 
Nation  only  a  week  ago,  "the  state  of  the 
Union  is  not  good."  Yet  despite  the  obvi- 
ous intent  of  the  President  to  reverse 
that  picture,  a  $3  per  barrel  tariff  and  an 
$8.15  hike  in  the  price  of  60  percent  of 
the  Nation's  domestic  crude  oil  produc- 
tion will  further  imdercut  the  state  of 
the  Union. 

The  President  has  told  Congress  that 
he  does  not  want  a  single  new  spending 
program  this  year.  Yet,  with  two  strokes 
of  the  pen — one  to  proclaim  new  tariffs 
and  one  to  lift  the  ceiling  price  on  old 
oil— he  will  force  the  American  people  to 
spend  $32  billion  more  tills  year  for  fuel. 
I  do  not  think  that  is  the  answer  to  the 
Nation's  ills  and  I  do  not  believe  the 
American  people  are  going  to  accept  that 
answer. 

We  are  not  Introducing  this  joint  reso- 
lution to  create  a  confrontation  with 
the  President.  He  simply  has  given  us  no 
choice  but  to  act  In  this  way  to  provide 
us  with  the  time  to  develop  a  fair  tmd 
equitable  alternative  to  these  Inflation- 
ary portions  of  his  energy  program. 

Many  other  portions  of  his  energy 
message,  particularly  the  conservation 
measures,  were  positive.  Many  of  them, 
in  fact,  have  been  passed  by  the  Senate 
and  the  House  but  were  In  bills  vetoed 
or  opposed  by  the  Nixon  administration 
last  year. 

However,  the  heart  of  his  package,  the 
sky-high  pricing  of  petroleum  products 
through  tariffs  and  the  lifting  of  price 


controls  on  old  oil,  Is  deeply  flawed.  In 
the  hopes  of  reducing  consiunption  by 
1  million  barrels  of  oil  by  year-end,  a 
hope  that  most  experts  do  not  believe  will 
be  achieved  by  the  President's  proposals, 
he  has  virtually  doomed  the  possibility 
of  reversing  the  recession  and  prevent- 
ing the  continued  rise  of  unemployment. 

The  massive  increases  in  oil  prices  will 
act  as  a  catalyst  to  boost  the  prices  of 
other  goods  and  services  as  well  so  that 
the  Immediate  withdrawal  of  $32  billion 
In  direct  energy  costs  will  be  followed 
by  perhaps  another  $20  billion  loss  of 
purchasing  power.  Nor  are  we  even  cal- 
culating the  cost  of  deregulating  natural 
gas.  The  two  actions  that  he  Intends  to 
take  alone  will  themselves  produce  a  $55 
to  $60  billion  dead  weight  on  the 
economy. 

It  Is  to  forestall  that  result  that  we 
have  acted.  This  joint  resolution,  if  en- 
acted, would  prevent  for  90  days  the 
imposition  of  higher  tariffs  on  oil  im- 
ports and  the  removal  of  crude  oil  price 
controls  beyond  those  already  in  effect 
on  Januai-y  1.  Sixty  days  after  enact- 
ment, a  30-day  review  period  would  be- 
gin on  these  proposals.  If  the  President 
has  submitted  them  prior  to  the  60th 
day,  then  the  30-day  review  perioc  would 
begin  ticking  on  the  day  of  their  submis- 
sion to  the  Congress. 

In  this  way,  we  are  seeking  to  give  the 
Congress  the  time  to  analyze  fully  the 
impact  of  the  President's  proposal  and 
the  time  to  develop  an  equitable  and  fair 
alternative;  but  one  which  will  not  pro- 
duce in  Its  wake,  a  worsening  of  our  na- 
tional economic  situation. 

Mr.  President,  this  measure  is  abso- 
lutely essential.  It  is  the  intention  of 
those  who  are  sponsoring  this  resolution 
that  we  will  have  an  opportunity  at  the 
first  possible  moment  to  permit  the 
Members  of  the  Senate  to  act  to  express 
their  will. 

We  are  realistic  about  the  efforts  that 
will  be  made  by  those  who  want  to 
obstruct  us.  We  have  seen  some  of  that 
at  the  time  we  introduced  the  resolu- 
tion, the  rather  extraordinary  efforts 
that  were  made  to  prevent  Its  early 
consideration. 

We  recognize  full  well  the  administra- 
tion will  continue  to  try  and  frustrate 
what,  as  I  mentioned,  we  believe  Is  a 
constructive  and  positive  expression  by 
the  Members  of  the  Senate  to  provide 
the  time  we  need  to  work  hand  in  hand 
with  the  President.  It  will  give  us  a  rea- 
sonable opportunity  to  accept  his  chal- 
lenge to  the  Congress  of  the  United 
States  that  Pennsylvania  Avenue  be  a 
two-way  street,  that  we  in  the  Congress 
who  have  views  about  this  issue  and 
other  Important  issues  will  be  able  to 
work  with  the  President  In  their  resolu- 
tion. It  Is  really  in  that  spirit  that  we 
offer  It. 

Mr.  President,  the  measure  Itself  Is 
clear,  as  I  and  the  Senator  from  Wash- 
ington (Mr.  Jackson)  have  pointed  out 
on  the  floor  during  the  brief  discussion 
and  debate  of  this  past  week.  All  we  are 
asking  for  Is  to  delay  the  effective  date 
of  the  President's  recommendation  on 
additional  oil  import  taxes  or  the  decon- 
trol of  old  oil  prices. 

We  want  to  permit  the  orderly  proc- 


esses of  the  committees  in  the  Con- 
gress— the  Ways  and  Means  Committee 
in  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate — to 
consider  the  extraordinar>'  economic  im- 
pact that  the  President's  measures  would 
have  on  our  economy,  an  economy  that 
already  suffers  the  pains  of  deep  reces- 
sion. We  see  that  in  acute  relief  in  my 
own  State  of  Massachusetts  where  we 
have  the  highest  imemployment  in  38 
years. 

Only  this  morning  I  listened  to  three 
of  the  most  preeminent  economists  tes- 
tify before  the  Joint  Economic  Commit- 
tee, of  which  I  am  a  member,  and  warn 
against  taking  $32  billion  out  of  the 
pockets  of  the  consumers  In  added  direct 
fuel  costs  and  the  additional  $20-odd 
billions  that  would  be  taken  out  of  the 
purchasing  power  of  consumers  In  Indi- 
rect costs.  They  felt  this  would  worsen 
the  recessionary  trend  that  we  are  ex- 
periencing In  this  countrj'. 

We  are  very  much  concerned  about 
that.  We  recognize  that  there  is  a  real 
emergency;  but  we  believe  that  the  ap- 
proach we  have  taken  here  for  a  90-day 
delay  Is  not  an  unreasonable  request. 

Certainly,  it  is  more  prudent  to  have  a 
program  that  has  thoughtful  considera- 
tion over  the  period  of  the  next  60  days, 
rather  than  precipitously  adopting  a 
dangerously  iinflationary  program  with 
a  stroke  of  the  President's  pen. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator 

Mr.  ALLEN.  Mr.  President,  I  ask  rec- 
ognition. 

Mr.  KENNEDY.  Mr.  President,  Mr. 
President 

Mr.  ALLEN.  To  the  distinguished  Sen- 
ator from  Massachusetts 

Mr.  KENNEDY.  Mr.  President,  ex- 
cuse me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  KENNEDY.  I  am  wondering  on  the 
time  if  there  is 

Mr.  JACKSON.  I  wonder  If  I  can  get 
about  2  minutes. 

Mr.  ALLEN.  I  am  delighted  to  yield  2 
minutes  to  the  distinguished  Senator, 
and  such  time  of  my  5  minutes  as  the 
distinguished  Senator  from  Massachu- 
setts may  use. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object  and,  of  course,  I 
shall  not  object,  would  the  Senator  from 
Alabama  consider  making  5  minutes 
available  to  the  junior  Senator  from 
Michigan,  too? 

Mr.  ALLEN.  Well,  the  Senator  only  has 
5  minutes  under  the  morning  business. 

Mr.  GRIFFIN.  Are  other  Senators  en- 
titled to  be  recognized  in  the  5  minutes? 

The  PRESIDING  OFFICER.  Yes, 
imanlmous  consent  is  not  required. 

Mr.  ALLEN.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Massachu- 
setts, and  2  minutes  to  the  distinguished 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Fine.  I  thank  the 
Senator. 

Well,  Mr.  President,  I  intend  to  submit 
my  own  statement  in  detail  in  the 
Record. 

I  want  to  make  it  extremely  clear  and 
I  shall  do  so  in  the  statement,  that  it  is 
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the  clear  intention  of  the  prime  spon- 
sors of  this  resolution  that  the  legal  re  m- 
edies  or  rights  of  the  Governors  in  t  tiis 
particular  case,  or  other  interested  p  ir- 
ties,  in  challenging  the  authority  of  he 
President  of  the  United  States  to  imp  le- 
ment  this  program  should  be  absolul  ely 
preserved. 

I  met  earlier  this  morning  with  ny 
own  Governor  of  Massachusetts,  Gnv- 
ernor  Dukakis,  who,  in  a  joint  meet,  ng 
with  the  other  New  England  Govcrnc  rs. 
by  a  vote  of  5  to  1.  made  the  decision  to 
challenge  and  test  the  authority  of  '  he 
President  to  move  ahead  and  implemi  nt 
the  program  which  he  has  announcec .  I 
have  reviewed  briefly  the  memoranda  ns 
which  have  been  prepared  by  the  it- 
tomey  general  of  my  own  State  of  M  is- 
sachusetts  as  well  as  Rhode  Island,  wh  ch 
are  sound  legal  arguments  challeng:  ng 
the  authority  of  the  President  to  tske 
these  actions. 

The  New  England  Governors  are,  at 
this  point,  working  with  Governors  in 
other  parts  of  the  country,  not  only  along 
the  eastern  seaboard  but  in  the  hea  "t- 
land  of  this  country.  They  are  meetiitt 
later  in  the  day  with  the  President  of 
the  United  States. 

Quite  clearly,  this  resolution  is  a  cle  ar 
expression  of  not  only  the  prime  sponsc  rs 
and  the  cosponsors,  but  also  of  Gc  v- 
ernors,  of  consumers,  of  individual  ci  i- 
zens  of  this  Nation,  as  well  as  the  d  y- 
namic  industries  of  this  country.  It  is  e  ic- 
ceedingly  hopeful,  as  a  final  comment. 
that  the  President  will  listen  to  our  pi  ;a 
and  to  our  desire  to  join  with  us  in  t  le 
Congress  in  fashioning  a  program  thit 
will  be  fair,  will  be  equitable,  and  w  ill 
be  sufficiently  strenuous  to  meet  t  le 
challenges   v.hich   we  have   at   hand. 

Mr.  President,  the  Trade  Expansion 
Act  of  1962  conferred  on  the  President 
certain  powers  to  take  action  affecti;  ig 
imports  once  he  determined  that  t  le 
level  of  those  imports  threatened  to  ir  i- 
pair  the  national  security  of  the  Unit  (d 
States.  The  delegation,  of  course,  wis 
not  without  limit,  for  obviously  any  sui  h 
unlimited  delegation  of  legislative  a  i- 
thority  to  the  executive  branch  by  t  le 
Congress  would  be  an  unconstitution  il 
act,  as  the  Supreme  Court  forceful  ly 
reminded  the  President  and  the  Natii  n 
when  it  struck  down  the  New  Deal  Agii- 
cultural  Adjustment  Act. 

No  court  has  had  an  opportunity  ;o 
consider  the  reach  of  the  delegation  co:  i- 
tained  in  the  Trade  Expansion  Act  and 
the  resolution  does  not  purport  to  do  ;o 
now. 

The  President  has,  however,  taki  n 
action  previously  in  his  Executive  Pro  ;- 
lamation  4210  and  proposes  to  do  ;o 
again  today,  we  are  informed,  to  impose 
an  import  fee,  which  he  chooses  :o 
denominate  as  a  license  fee.  on  importi  d 
petroleum  and  petroleum  produc  s. 
Today's  action  will  be  taken  at  a  tir  le 
when  foreign  produced  crude  oil  ai  d 
products  are  selling  at  substantial  y 
higher  prices  than  domestically  produci  d 
crude  and  products.  This  price  relatioi  i- 
ship.  of  course,  is  precisely  opposite  o 
the  price  imbalance  which  normally  pn  i- 
vailed  when  the  Trade  Expansion  A  :t 
has  been  invoked  to  limit  imports.  :  n 
fact,  it  Is  exactly  the  opposite  to  the 
price  relationship  which  prevailed  wh(  n 
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the  President  imposed  the  original  man- 
datory oil  import  program  in  1959.  At 
that  time,  of  course,  the  President  im- 
posed volumetric  quotas  as  a  means  of 
limiting  the  dumping  of  cheap  foreign 
oil  which  was  in  unfair  competition 
with  domestic  production. 

The  imposition  of  dollar  fees  instead 
of  volumetric  limitations  at  a  time  when 
domestic  production  is  substantially 
cheaper,  instead  of  more  expensive  than 
foreign,  of  course,  is  quite  another 
matter. 

The  purpose  of  the  resolution,  then,  is 
not  to  expand  or  change  the  authority 
which  the  Congress  conferred  on  the 
President  in  the  Trade  Expansion  Act 
of  1962  or  in  its  amendments.  The 
breadth  and  reach  of  that  delegation 
will,  we  understand,  soon  be  tested  in  the 
courts. 

This  resolution  does  not  ratify  any 
previous  actions  by  any  President, 
either,  when  he  relied  on  the  national 
security  provisions  of  the  Trade  Expan- 
sion Act  to  impose  dollar  fees  on  im- 
ports, no  matter  whether  this  was  done 
with  or  without  pubUc  hearings  and  no 
matter  whether  done  by  proclamation 
or  in  any  other  way. 

I  ask  uiianimous  consent  to  have 
printed  in  the  Record  a  letter  to  the 
President  on  the  subject  of  his  use  of 
section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Statement  By  Senator  Edward  M.  Kennedy 
on  release  of  letter  to  the  president 
Protesting  Proposed  Energy  Policy 

J.\NUARY  13,  1975. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  writing  to  ex- 
press my  deep  concern  about  reports  that  you 
intend  to  Impose  a  $3  per  barrel  tariff  on  im- 
ports of  crude  oil  and  petroleum  product-s 
in  the  next  several  months  without  public 
hearings  or  consultation  with  the  Congress. 
In  addition,  I  understand  that  you  are  con- 
sidering a  new  excise  tax  on  domestic  oil 
and  the  removal  of  price  controls  on  even 
■old"  crude  oil  production. 

Those  proposals  would  impose  an  unfair 
burden  on  Massachusetts  and  New  England 
and  add  to  the  nation's  economic  difflcultie.s. 
Moreover,  I  believe  that  the  Imposition  of 
a  tariff,  without  public  hearings,  would  vio- 
late the  new  trade  bill  which  you  signed  last 
month.  That  measure  amended  the  National 
Security  provisions.  Section  232  of  the  Trade 
Expansion  Act.  to  require  that,  except  where 
It  might  be  Inappropriate,  public  hearings 
bs  held  before  final  action  occurs  to  limit  a 
particular  Import  on  grounds  of  protecting 
the  national  security. 

As  you  will  recall,  the  Report  of  the  Cabi- 
net Task  Force  on  the  Oil  Import  Program 
In  1970  challenged  the  National  SectiFity 
Justification  of  the  oil  Import  quota  pro- 
gram. That  report  echoed  many  of  the  flnd- 
inps  of  the  Senate  Subcommittee  on  Admln- 
Lstrative  Practice  and  Procedure  urging  that 
objective  standards  be  established  and  pub- 
lic Input  guaranteed  before  any  similar  ex- 
ecutive action  in  the  future.  Congress  now 
has  enacted  the  requirement  for  public  par- 
ticipation Into  law.  It  Is  essential  to  have 
Informed  public  comment  before  taking  a 
step  by  executive  order  which  could  add  new- 
hardships  on  the  already  burdened  American 
corsumer. 

Therefore.  I  strongly  urge  that  ftill  public 
hearings  on  the  tariff  proposal  be  held  to 


determine  whether  It  Is  the  best  way  to  pro- 
duce a  reduction  In  consumption,  to  deter- 
mine whether  we  can  afford  Its  driving  up 
the  cost  of  living  while  weighing  down  the 
economy  and  to  determine  whether  It  spreads 
the  burden  of  conservation  and  sacrifice 
equitably. 

A  S3  per  barrel  tariff  is  estimated  by  Treas- 
ury Department  analysts  to  mean  a  S15.5 
bllliou  hike  in  the  nation's  annual  oil  costs. 
In  New  England  that  will  mean  $750  mUllon 
more  in  oil  costs.  If  you  also  lift  "old"  crude 
oil  price  controls  and  allow  the  price — when 
an  excise  tax  is  included — to  float  up  to  the 
tariff-added  price  of  foreign  oil,  then  the 
cost  would  be  $28  billion  according  to  Treas- 
ury estimates.  At  a  time  when  we  are  con- 
sidering a  tax  cut  to  lessen  the  severity  of  the 
current  deep  recession,  it  would  seem  that 
the  double  barrel  energy  policy  of  a  tariff  "or 
foreign  tax"  along  with  a  new  excise  domestic 
tax  could  wipe  out  the  benefit  of  a  tax  cut 
and  worsen  the  national  economic  situation. 
Fuel  prices  in  New  England  are  already  at 
unconscionable  levels,  having  more  than 
doubled  over  the  past  year.  Our  unemploy- 
ment rate  In  Massachusetts  Is  one  of  the 
highest  In  the  nation  in  part  reflecting  our 
high  energy  costs. 

Also,  Massachusetts  citizens  already  have 
conserved,  cutting  our  No.  2  fuel  oil  con- 
sumption 20  percent  below  last  year  and  re- 
sidual oil  consumption  by  20  to  35  percent  In 
some  cases.  Few  states  can  point  to  as 
great  a  reduction  in  energy  consumption. 
Clearly  it  is  in  ga-soline  consumption  that 
ihe  greatest  reductions  still  can  take  place; 
yet  the  tariff  and  tax  proposals  which  you  re- 
portedly intend  to  propose  would  raise  the 
prices  of  home  heating  oil  and  residual  oil 
as  well  as  gasoline.  Cutting  back  further  on 
home  heating  oil  use  would  mean  luiaccept- 
ably  cold  home.5  and  cutting  back  on  Indus- 
trial residual  oU  use  could  mean  even  higher 
luiemployment. 

I  would  urge  that  equitable  alternatives  to 
a  tariff  and  a  rise  In  domestic  crude  oil  be 
examined  which  focus  on  reducing  gasoline 
consumption.  Conservation  and  reduced  im- 
ports are  vital  and  we  have  .supported  those 
goals  In  the  past  and  will  continue  to  do  so, 
but  we  oppose  any  program  that  directs  the 
burden  more  heavily  on  New  England  than 
any  other  region.  All  we  BSk  Is  that  the  obli- 
gation to  reduce  our  energy  demand  be 
spread  fairly  in  all  sections  of  the  country. 
Sincerely, 

Edward  M.  Kennedy. 
Chairman,    Subcoi7imittee    on   Adminis- 
tTative  Practice  and  Procedure. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  joint  resolu- 
tion may  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.   Res.   12 

Wliereas,  the  President's  State  of  the  Union 
message  announces  his  Intention  to  levy  new 
fees  on  Imports  of  crude  oil  and  petroleum 
products  and  to  lift  all  price  controls  on 
domestic  cil  under  the  authority  of  existing 
law; 

Whereas,  the  Congress  expressed  in  the 
Trade  Act  of  1974.  Its  desire  that  public  par- 
ticipation be  required  prior  to  the  use  of  the 
President's  authority  under  the  national  se- 
curity provisions  of  the  Trade  Expansion  Act 
of  1962.  as  amended; 

Whereas.  Imposing  Import  fees  and  lifting 
price  controls  would  Increase  the  price  of 
crude  oil  and  all  petroleum  products,  in- 
cluding home  heating  oil  and  residual  fuel 
oils,  substantially,  thereby  creating  major  in- 
flationary pressures  throughout  the  economy; 

Whereas,  consumption  of  home  heating  oil 
and  residual  fuel  oil  already  has  been  re- 
duced stibstantlally  In  many  areas  of  the 
country  and  therefore  Imposition  of  Import 
fees  and  the  lifting  of  price  controls  will 
result   In   higher  prices   to   consumers   with 
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little  corresponding  reduction  in  oil  con- 
sumption; 

Whereas,  the  policy  of  lifting  price  controls 
and  using  new  Import  fees  to  reduce  energy 
consumption  represents  a  fundamental  policy 
change  as  stated  by  the  President  in  his  State 
of  the  Union  message; 

Whereas,  the  purpose  of  this  Joint  Reso- 
lution Is  to  permit  the  Congress  a  reasonable 
period  of  time  to  review  and.  If  desirable,  to 
develop  fair  and  equitable  alternatives  to  the 
President's  proposals  to  Impose  a  $3  per  barrel 
oil  Import  fee  and  to  remove  all  existing 
price  controls  on  domestic  oil  by  April  1,  1975: 
Now,  therefore,  be  It 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled,  That,  after  the  date 
of  enactment  of  this  Joint  Resolution — 

(a)(1)  No  new  tariff,  fee  or  other  charge, 
and  no  Increase  in  existing  tariffs,  fees  or 
other  charge  on  Imports  of  crude  oil  or  pe- 
troleum products  In  effect  on  January  1,  1975, 
may  be  Imposed  except  In  accordance  with 
subsection  (b)   of  this  section; 

(2)  No  new  quota  or  other  limitation  on 
Imports  of  crude  oil  or  petroleum  product 
otlier  than  those  in  effect  on  January  1,  1975, 
may  be  imposed  except  In  accordance  with 
subsection  (b)  of  this  section;  and 

(3)  No  Increase  In  the  price  permitted  for 
oil  now  classified  as  "old"  oil  under  regula- 
tions promulgated  pursuant  to  section  4  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973  (87  Stat.  629)  and  in  effect  on  Jan- 
uary 1,  1975,  may  be  established  except  In 
accordance  with  subsection  (b)  of  this  sec- 
tion. 

(b)  No  action  covered  by  the  provisions  ol 
subsections  (a)(1)  through  (3)  may  be  un- 
dertaken unless: 

(1)  Such  action  Is  specifically  authorized 
by  law  enacted  after  the  date  of  enactment 
of  this  Joint  Resolution;  or 

(2)  The  specific  action  proposed  to  be 
taken  is  submitted  to  both  Houses  of  the 
Congress.  Each  House  then  shall  have  the 
opportunity  to  disapprove  of  such  action 
within  thirty  days  of  the  receipt  of  the  pro- 
posal, pursuant  to  the  procedures  provided 
for  In  sections  906  (a),  (b)  and  (C),  908,  909, 
910,  911,  912,  and  913  of  title  5  United  States 
Code,  except  that  for  the  purposes  of  this 
Joint  Resolution. 

(A)  The  period  of  Congressional  review  and 
opportunity  shall  be  30  calendar  days  rather 
than  60  calendar  days;  and 

(B)  Any  reference  in  such  sections  to  "re- 
organization plan"  shall  be  deemed  to  be  a 
reference  to  "petroleum  pricing  actions" 
which  for  the  purposes  of  this  Joint  Resolu- 
tion shall  mean  all  actions  referred  to  In 
subsections  (a)(1)  through  (3)  of  this  Joint 
Resolution. 

(C)  Such  thirty  day  review  period  shall  be- 
gin on  the  60th  day  after  enactment  or  when 
such  action  is  submitted  to  the  Congress  if 
It  Is  submitted  after  the  60th  day. 

If  such  action  is  disapproved  by  either  House 
within  the  thirty  day  review  period,  no  officer 
or  agency  shall  have  authority  to  take  any 
action  inconsistent  with  the  provisions  of 
subsection  (a)  of  this  Joint  Resolution. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  say  finally  what  a  pleasure  It  is  to 
join  with  the  distinguished  Senator  from 
Washington  on  this  issue.  He  has  made 
an  extraordinary  contribution  to  the 
country's  imderstanding  of  the  energy 
issue. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

The  Senator  from  Washington  is  rec- 
ognized for  2  minutes. 

VRGENT  NEED  TO  DELAT  PRESIDENT  FORD'S  PLAN 
TO  IMPOSE  OIL  IMPORT  FEE  AND  TO  DECONTROL 
ALL    DOMESTIC    OIL    PRICES 

Mr.  JACKSON.  Mr.  President,  today 
Senator  Kennedy  and  I,  together  with 


many  other  Members  of  the  Senate,  are 
introducing  a  joint  resolution  which 
would  prohibit  for  a  period  of  60  days 
the  imposition  of  new  tariffs,  fees,  and 
quotas  on  oil  imports  and  would  prevent 
the  proposed  removal  of  all  price  controls 
on  domestic  oil,  unless  such  proposals 
wrre  first  submitted  to  the  Congress  with 
the  right  of  congressional  disapproval 
within  30  days. 

The  President's  energy  price  and  tax 
proposals,  which  he  outlined  in  his  state 
of  the  Union  message  on  January  15, 
1975,  would  result,  if  implemented,  in  a 
substantial  and  rapid  increase  in  the 
price  of  all  energy  consumed  in  the 
United  States.  Based  on  preliminary  cal- 
culations it  is  clear  that  the  magnitude 
of  the  shock  to  the  U.S.  economy  from 
this  program  will  be  as  great  or  greater, 
as  the  impact  of  the  price  increases  which 
accompanied  the  Arab  oil  embargo  of  a 
year  ago.  The  President  announced  last 
niglit  that  he  will  sign  a  proclamation 
today  to  increase  the  fees  on  imported 
oil  by  $1  per  barrel  effective  on  Feb- 
ruary 1.  The  decontrol  of  all  domestically 
produced  oil  would  be  accomplished — 
also  through  administrative  action — on 
April  1.  In  neither  case  would  the  Con- 
gress be  permitted  a  role  in  these  deci- 
sions, despite  the  enormous  consequences 
of  the  program  for  American  consumers. 

A  conservative  estimate  of  the  eco- 
nomic impact  of  the  President's  program 
of  import  fees  and  domestic  crude  oil 
price  decontrol  is  that  over  $32  billion  in 
direct  costs  would  be  added  to  consumer 
costs  in  1975  at  a  time  when  the  economy 
is  dangerously  depressed.  This  amounts 
to  nearly  $150  for  each  man,  woman, 
and  child  in  the  United  States,  nearly 
$600  for  an  average  four-person  family. 
These  enormous  cost  increases  would  af- 
fect all  petroleum  products  and  would 
quickly  spread  to  other  energy  sources — 
coal,  natural  gas.  uranium — which  com- 
pete with  oil  in  the  United  States.  These 
price  increases  will  push  up  the  cost  of 
all  goods  and  services  in  all  regions  of 
the  country  and  in  all  sectors  of  the 
economy. 

The  resolution  v\hich  Senator  Ken- 
nedy and  I  introduce  today  will  require 
that  the  Congress  be  consulted  on  these 
proposals  before  they  are  implemented, 
that  each  proposal  be  fully  justified  as  to 
rationale  and  impact,  and  that  the  Con- 
gress have  the  right  of  disapproval. 

The  President  says  his  administration 
wants  to  return  to  the  free  market,  that 
he  oppo.^es  all  market  intei-ventions  in 
the  form  of  energy  price  controls,  manda- 
tory conservation,  rationing,  and  the 
allocation  of  fuels. 

In  fact,  the  market  interventions  the 
President  proposes  in  the  forms  of 
tariffs,  crude  oil  taxes,  excise  taxes  on 
natural  gas,  reduction  in  the  corporate 
income  tax,  a  massive  investment  tax 
credit,  and  a  price  guarantee  for  energy 
producers,  are  the  most  unprecedented 
and  fundamental  interventions  in  the 
free  market  ever  undertaken  by  any 
administration.  And  major  portions  of 
this  program  are  proposed  to  be  imple- 
mented without  an  adequate  opportu- 
nity for  congressional  review. 

These  interventions  in  the  marketplace 
are  far  more  serious  than  any  con- 
ceivable programs  of  mandatory  con- 


servation, rationing,  quotas,  and  alloca- 
tions. 

I  believe  that  the  President's  program 
of  import  fees  and  domestic  oil  decon- 
trol contains  the  seeds  of  economic  dis- 
aster for  the  United  States.  The  pro- 
gram does  not  even  contain  any 
promise  of  substantial  improvement  in 
our  energy  situation.  If  adopted  this 
program  vdU: 

Lead  to  a  new  inflationary  surge  by 
adding  at  least  2  percent  to  the  average 
cost  of  all  goods  and  services; 

Depress  the  American  economy  by 
depriving  American  consumers  of  at  least 
$32  billion  in  purchasing  power; 

Burden  middle  and  lower-income 
groups  unfairly  by  adding  at  least  $600 
per  year  per  family  in  prices; 

Not  significantly  curtail  U.S.  oil  con- 
sumption; 

Place  American  business  and  industry 
at  a  competitive  disadvantage  against 
foreign  firms,  which  could  be  offset 
only  by  further  devaluation  of  the  dol- 
lar; 

Result  in  massive  windfalls  and  un- 
earned income  for  major  oil  companies; 
Constitute  an  open  invitation  for 
OPEC  to  fui-ther  raise  the  price  of  it? 
oil  by  at  least  $3  per  barrel,  at  an  addi- 
tional cost  of  $24  bilhon — every  $1  per 
barrel  increase  takes  away  $8  billion 
per  year  from  the  American  consumer 
in  higher  energy  costs;  and 

Turn  effective  control  over  domestic  oil 
pricing  policy  to  OPEC  nations  by  per- 
mitting U.S.  domestic  oil  prices  to  float 
to  $3  above  the  woi'ld  price  level  which 
is  imilaterally  established  by  the  OPEC 
cartel. 

Mr.  President.  I  want  to  express  my 
deep  appreciation  to  the  Senator  from 
Massachusetts  for  his  great  leadership 
in  connection  with  the  pending  joint 
resolution.  I  am  very  proud  to  join  with 
liim  in  the  sponsorship  of  the  resolution. 
The  Presidents  proposed  tariff  on  oil  is 
the  most  immediate,  most  critical  prob- 
lem that  we  face  in  the  energy  area. 

The  President's  premise,  if  I  under- 
stand it  correctly,  is  that,  putting  a  $3 
tariff  on  the  oil  coming  into  this  coun- 
try, will  help  curtail  the  consumption 
of  petroleum. 

Mr.  President,  the  trouble  with  that 
premise  is  that  the  imposition  of  a  $3  a 
barrel  tariff  on  imported  oil  hits  every 
aspect  of  our  economy.  It  is  not  just  the 
heating  oil  consumer  who  will  suffer;  ic 
is  not  just  the  automobile  consumer;  but 
it  is  the  electrical  utilities.  American  in- 
dustry', the  whole  economy.  Instead  of 
zeroing  in,  Mr.  President,  on  what  they 
were  talking  about  earlier  at  the  'While 
House,  that  is,  a  tax  on  gasoline,  to  get 
directly  at  a  means  of  conserving  fuel 
through  taxes  and  the  price  system,  the 
administration  has  pone  around  the 
barn  and  put  a  tax  on  imported  oil  that 
will  hit  every  aspect  of  the  economy,  not 
just  at  the  gas  station.  By  indirection, 
the  President  is  doing  what  he  said  he 
would  not  do  a  few  months  ago,  and  a 
lot  more  as  well. 

We  estimate  that  the  inflationary  im- 
pact of  the  President's  proposal  will  be 
at  least  2  percent  on  the  average  cost  of 
all  goods  and  ser\'lces  produced  in  the 
country. 

Mr.  President,  as  the  Senator  from 
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Massachusetts  has  pointed  out,  this 
depress  the  American  economy  by 
priving  American  consumers  of  at 
$32  billion  in  pui'chasing  power  or 
posable  u;come,  as  the  economists  ^ 
to  it.  It  will  not.  however,  significajitly 
curtail  oil  consumption.  Thus,  tiie 
justification  that  I  can  see  tliat  the  Ptes- 
ident  has  come  forth  with  as  a  basis 
asking  that  this  tax  be  placed  on 
ports,  does  not  justify  the  program 
cause  it  will  not  work. 

It  is  unfair  in  every  respect.  It  si 
out  particularly  the  New  England 
other  areas  of  the  country  which 
heavily  dei:endent  on  imported  oil 
dceN  aflect  the  whjle  economy.  When 
President  moves  on  the  propo.sed  «:■:■; 
tax   on    all   oil    produced   here    in 
United  States  of  $2  a  barrel,  that 
h,^ve  thr.t  -aTie  pervasive  effoc'  thr 
out  the  entire  United  States 

I  must  say  further  that  it  is  an 
Invitation  for  OPEC,  the  oil  producing 
exporting  countries,  tn  further  raise 
price  of  oil  by  Jit  least  $3  per  barre 
an  additional  cost  to  the  U.S. 
of  $21   billion.  Every  $1  per  barrel 
crease  in  the  OPEC  cartel  takes  awa^ 
billion  per  year  from  the  .'American 
sumer  in  hisher  energy  costs. 

Mr.  President.  I  cannot  think  of 
move  that  v.  ill  have  a  more  depresi  i\ 
effect  on  an  economy  that  is  alrejidy 
sliding  downhill   than   the   tariff 
posed  by  the  President  of  the  Unfed 
States. 

I  believe  it  is  also  clear  that  a  s 
stantial  majority  of  this  body  wants 
tariff  delayed.  It  is  also  clear  that  a  _ 
stantial  majority  In  the  House  wants 
tariff  delayed.  I  hope  that  the  President 
will  reconsider  his  decision  of  y 
In  turning  down  the  chairman  of 
House  Ways  and  Means  Committee  ( 
Ullman)  for  a  postponement  in  signjng 
and  implementing  the  proclamation  t 
he  has  indicated  he  will  issue  today. 

Mr.   KENNEDY.   If  the   Senator 
completed  his  remarks,  I  wanted  to  m^n 
tion  to  my  colleague  what  I  believe 
be  of  interest  to  the  Members  of 
Senate.  It  is  the  expectation  that 
Ways  and  Means  Committee,  If  they 
able  to  meet,  will  have  a  hearing 
this  matter  tomorrow,  get  a  rule  or 
on  Wednesday  next,  and  have  it  befpre 
the   full   House   of  Representatives 
Thursday  next.  I  think  it  is  useful 
our   colleagues   who  are  cosponsors 
know  the  promptness  with  which 
body  is  moving  on  this  resolution. 

The  PRESIDING  OFFICER.  The 
of  the  Senator  from  Washington 
expired. 

Mr.    GRIFFIN.    Mr.    President, 
much  time  remains  for  the  transaction 
of  morning  business? 

The    PRESIDING    OFFICER, 
more  minutes. 

Mr.  GRIFFIN.  Mr.  President,  it 
461  days  ago  when  the  Arab  oil  embargo 
was  first  imposed.  Since  then,  of  cou 
we  have  seen  that  embargo  lifted.  But 
possibility  or  threat  of  another  embatgo 
hangs  over  the  heads  of  all  who  live 
the  United  States  and  other  coimtfles 
dependent  in  part  upon  imported  oil 

Diu-ing  the  period  of  time,  since 
Arab  embargo  was  first  imposed, 
days,  the  Congress  has  done  nothing 
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curtail  or  reduce  the  importation  of  for- 
eign oil. 

Indeed,  during  that  period,  oiur  im- 
ports have  actually  increased.  Our  de- 
pendence on  foreign  sources  of  oil  has 
been  increasing  until,  at  this  point,  we 
are  importing  a  record  7  million  barrels 
of  oil  per  day. 

Mr.  President,  after  very  thoughtful, 
careful  deliberation,  the  President  of  the 
United  States  has  come  up  with  a  spe- 
cific, comprehensive  energy  program. 

As  a  first  step  toward  implementation 
of  that  program,  he  plans  on  February  1 
to  impose  a  fee  of  $1  per  barrel  on  im- 
ported oil — an  action  which  he  has  been 
authorized  by  Congress  to  take. 

I  think  it  would  be  coimter-productive 
and  a  very  imfortimate  signal,  here  at 
home  and  throughout  the  rest  of  the 
world,  if  the  President  were  to  back  off 
now  and  not  go  forward  with  the  impo- 
sition on  February  1  of  the  proposed  $1 
import  fee.  The  first  step  annomiced  by 
the  President  should  now  be  taken.  If  we 
fail  or  delay  in  taking  that  important 
first  step,  we  say  to  the  rest  of  the 
world — and  to  oiu-selves — that  we  are 
not  really  serious  about  solving  the  en- 
ergy problem,  that  we  really  do  not  in- 
tend to  face  up  to  it. 

Arguments  presented  here  this  morn- 
in.:,'  by  the  distinguished  Senator  from 
Massachusetts  (Mr.  Kennedy i  and  the 
distinguished  Senator  from  Washington 
•  Mr.  Jackson)  have  completely  ignored 
the  fact  that,  while  President  Ford  has 
proposed  taxes  on  imported  and  domes- 
tically produced  oil  which  will  generate 
some  $30  billion  in  revenue,  he  has  also 
proposed  that  those  revenues  be  re- 
turned immediately  to  the  people  and  to 
the  economy.  This  is  the  answer  to  the 
argument  that  the  move  could  be  bur- 
densome and  highly  inflationary. 

I  can  understand  that  there  might  be 
differences  as  to  how  that  $30  billion 
should  be  returned  to  the  American 
people — arguments  about  the  relative 
fairness  and  equity  of  the  tax  reform 
proposals.  There  is  room  for  differences 
of  opinion  in  that  area.  But  it  .seems  to 
me  that  the  overall  approach  of  the 
President  is  sound.  It  is  an  approach  that 
is  based  on  very  careful  consideration; 
it  is  an  approach  that  would  provide  the 
incentives  for  development  and  produc- 
tion of  alternate  soiu"ces  of  energy  which 
we  so  desperately  need — development 
and  production,  for  example,  of  gasified 
coal,  and  oil  from  shale.  It  would  also 
encourage  more  rapid  development  of 
nuclear  generating  capacity  as  well  as 
the  production  of  solar  energy. 

On  the  other  hand,  if  we  do  nothing — 
which  is  about  what  we  have  been  do- 
ing— the  price  to  the  Nation  wUl  be  very 
high  and  ruinous.  As  a  nation,  we  cannot 
afford  to  do  nothing. 

So,  Mr.  President,  I  hope  the  resolu- 
tion offered  by  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Washing- 
ton will  not  be  adopted  by  this  body. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Vice  Presi- 
dent laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  OFFICE  OF  ALIEN 
PROPERTY— MESSAGE  FROM  THE 
PRESIDENT 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  transmitting  the  an- 
nual report  of  the  OflBce  of  Alien  Prop- 
erty, Department  of  Justice,  for  the  fiscal 
year  ended  June  30, 1973,  which,  with  the 
accompanying  report,  was  referred  to  the 
Committee  on  the  Judiciary.  The  mes- 
sage is  as  follows : 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  annual  report 
of  the  Office  of  Alien  Property,  Depart- 
ment of  Justice,  for  the  fiscal  year 
ended  Jime  30,  1973.  in  accordance  with 
section  6  of  the  Trading  With  the  Enemy 
Act,  as  amended. 

Gerald  R.  Ford. 
The  White  House,  January  23, 1975. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  to  as  indicated: 
Apphoval  of  Loan  To  Finance  Constbuction 

OF  Certain  Generation  and  Transmission 

Pacilities 

A  letter  from  the  Administrator,  Rural 
Electrification  Administration,  U.S.  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law,  Inrormatlon  relating  to  a  $7,791,000 
REA  insured  loan  to  N.  W.  Electric  Power 
Cooperative,  Inc.,  Cameron,  Mo.,  to  finance 
construction  oi  certain  generation  and  trans- 
mission facilities  (with  accompanying  pa- 
pers); to  the  Committee  on  Appropriations. 
Pinal  Determination  in  Gila  Rivee  PncA- 

Mabicopa  Indian  Community  Against  th« 

United  States  of  Ameeica 

A  letter  from  the  Chairman,  Indian  Claims 
Commission,  transmitting,  pursuant  to  law, 
report  of  final  determination  In  respect  to 
Docket  No.  236-G,  Gila  River  Plma-Marlcopa 
Indian  Community,  et  al.,  Plalntlfif,  against 
The  United  States  of  America,  Defendant 
(with  accompanying  papers);  to  the  Com- 
mittee on  Appropriations. 
Reports  Filed  by  Department  of  Definsi 

Departments  and  Agencies,  Fiscal  1974 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense,  transmitting,  pursuant  to 
law,  a  listing  of  names  of  persons  who  have 
filed  the  reports  for  fiscal  year  1974  required 
by  section  410(b)  of  Public  Law  91-121  (83 
Stat.  212)  (with  accompanying  papers);  to 
the  Committee  on  Armed  Services. 
Peoposed  Regional  Rail  Reorganization  Act 
Ameitoments  of  1975 

A  letter  from  the  Secretary  of  Transporta- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Regional  Rail  Reorga- 
nization Act  of  1973  to  Increase  the  financial 
assistance  available  under  section  213  and 
section  215,  and  for  other  purposes  (with  ac- 
companying papers) ;  to  the  Committee  on 
Commerce. 
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ANNUAL  Report  of  the  Renegotiation  Board 
A  letter  from  the  Acting  Chairman,  The 
Renegotiation  Board,  transmitting,  pursuant 
to  law,  the  19th  annual  report  of  the  Re- 
negotiation Board    (with  an  accompanying 
report);  to  the  Committee  on  Finance. 
International  Agreements  Entered  Into  by 
THE  United  States 
A  letter  from  the  Acting  Assistant  Legal 
Adviser   for   Treaty   Affairs,   Department  of 
State,  transmitting,  pursuant  to  law.  Inter- 
national agreements  other  than  treaties  en- 
tered Into  by  the  United  States  within  60 
days  after  the  execution  thereof  (with  ac- 
companying papers) ;  to  the  Committee  on 
Foreign  Relations. 
Reports  or  the  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  their  audit  of  the  Federal 
Crop  Insurance  Corporation,  Department  of 
Agriculture,  for  the  fiscal  year  ended  June  30, 
1974  (with  an  accompanying  report) ;  to  the 
Committee  on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  examination  of  financial 
statements  of  Veterans'  Canteen  Service  for 
fiscal  year  1974,  Veterans'  Administration 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  entitled  "Vessel  Traffic  Sys- 
tems— What  Is  Needed  To  Prevent  And  Re- 
duce Vessel  Accidents?",  U.S.  Coast  Guard, 
Department  of  Transportation  (with  an  ac- 
companying report);  to  the  Committee  on 
Government  Operations. 

Proposed  Plan  for  Use  and  Distribution  of 
Iowa  Judgment  F^jnds  Awarded  in  Docket 
135,  Indian  Claims  Commission 

A  letter  from  the  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  a  proposed 
plan  for  the  use  and  distribution  of  Iowa 
judgment  funds  awarded  In  Docket  135  before 
the   Indian   Claims   Commission    (with    ac- 
companying papers);   to  the  Committee  on 
Interior  and  Insular  Affairs. 
Proposed   Legislation   To   Provide   for  the 
Appointment  of  Officers  and  Employees 
of  the  Court  of  Claims,  the  Court  of 
Customs   and   Patent   Appeals,    and   the 
Customs  Court 

A  letter  from  the  Director,  Administrative 
Office  of  the  U.S.  Courts,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  28  of 
the  United  States  Code  to  pro'-ide  for  the 
appointment  of  officers  and  employees  of  the 
Court  of  Claims,  the  Court  of  Customs  and 
Patent  Appeals,  and  the  Customs  Court, 
and  for  other  purposes  (with  accompanying 
papers);  to  the  Committee  on  the  Judiciary. 
Proposed    Rulemaking    for    Copyrightable 

Materials    Developed    Under    Office    op 

Education  Programs 

A  letter  from  the  Executive  Secretary  to 
the  Department  of  Health,  Education,  and 
Welfare,  transmitting,  pursuant  to  law, 
notice  of  proposed  rulemaking  for  copyright- 
able materials  developed  under  Office  of  Ed- 
ucation programs  (with  acoompyanylng 
papers) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 

Report    op    the    Four    Corners    Regional 
Commission 

A  letter  from  the  Federal  Cochairman, 
Four  Corners  Commission,  U.S.  Department 
of  Commerce,  transmitting,  pursuant  to  law, 
the  seventh  annual  report  of  the  Four  Cor- 
ners Regional  Commission  (with  an  accom- 
panying report ) ;  to  the  Committee  on  Public 
Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 


By  the  VICE  PRESIDENT: 

Resolution  from  the  City  CouncU  of  East 
Orange,  New  Jersey,  relative  to  combating 
juvenile  delinquency  and  improving  the 
Juvenile  Justice  system;  to  the  Committee  on 
Appropriations. 

Joint  resolution  from  the  Legislature  of  the 
State  of  California;  to  the  Committee  on 
Commerce : 

"Assembly  Joint  Resolution  No.  93 — Rela- 
tive TO  Amtrak 
"legislative  counsel's  digest 

"AJR  93,  Chappie.  Northern  California 
Amtrak  service. 

'•Requests  the  National  Railroad  Passenger 
Corporation  (Amtrak)  to  Institute  passenger 
service  In  Yuba,  Sutter,  Butte,  Colusa, 
Lassen,  Sierra,  and  Plumas  Counties. 

"Whereas,  The  institution  of  Amtrak  serv- 
ice to  the  Counties  of  Yuba,  Sutter,  Butte, 
Colusa,  Lassen,  Sierra,  and  Plumas  in  north- 
ern California  would  extend  the  benefits  of 
rail  passenger  service  to  many  people  whose 
only  means  of  transportation  presently  Is  the 
private  automobile;  and 

"Whereas,  During  these  times  of  fuel 
scarcities  It  Is  especially  Important  that  rail 
passenger  service,  which  Is  potentially  the 
most  efficient  means  of  transportation,  be 
developed  and  improved  to  serve  the  maxi- 
mum number  of  people;  and 

"Whereas,  The  population  of  this  area  is 
served  presently  by  a  dearth  of  public  trans- 
portation, and  dependence  upon  the  auto- 
mobile for  transportation  during  the  present 
fuel  shortage  Is  precarious  at  best;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Na- 
tional Railroad  Passenger  Corporation  Is 
urged  to  institute  Amtrak  service  to  the 
Counties  of  Yuba,  Sutter,  Butte,  Colusa, 
Lassen,  Sierra,  and  Plumas  In  northern  Cali- 
fornia; and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  the  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  the  National 
Railroad  Passenger  Corporation." 

Joint  resolution  from  the  Legislature  of 
the  State  of  California;  to  the  Committee  on 
Foreign  Relations: 

"Assembly  Joint  Resolution  No.  85 — Rela- 
tive to  American  Servicemen  Missing  in 
Action 

"legislative  counsel's  digest 

"AJR  85,  Russell.  Missing  In  action. 

Memorializes  the  President  and  Congresfl 
of  the  United  States  to  determine  the  status 
of  those  missing  in  action  in  Vietnam. 

"Whereas,  Five  hundred  sixty-six  Ameri- 
can military  prisoners  of  war  have  now  been 
released  by  their  Communist  captors  and 
have  returned  to  their  thankful  and  grateful 
nation;  and 

"Whereas,  According  to  the  office  of  the 
Secretary  of  Defense,  as  of  September  29, 
1973,  1,233  United  States  servicemen  were 
unaccounted  for  and  listed  as  missing  In 
action  as  a  result  of  the  conflict  in  Vietnam, 
a  nebulous  status  which  has  been  a  con- 
tinuous source  of  uncertainty,  grief,  and 
despair  for  the  friends,  relatives,  and  loved 
ones  they  have  waiting  in  the  United  States; 
and 

"Wheresis,  Those  members  of  the  armed 
forces  of  the  United  States  who  have  suf- 
fered, and  may  still  be  suffering,  intern- 
ment as  prisoners  of  war  as  a  result  of  the 
war  In  Vietnam  have  made  great  sacrifices 
for  their  country:   now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  respect- 
fully memorializes  the  President  and  Con- 
gress of  the  UiUted  States  to  take  whatever 


action  Is  necessary  to  obtain  a  full  account- 
ing from  the  government  of  North  Vietnam 
for  every  American  who  was  listed  as  miss- 
ing in  action  In  the  Vietnam  war  prior  to 
the  completion  of  American  troop  with- 
drawals from  the  war  In  1973,  and  to  make 
such  Information  available  to  the  American 
public;  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  In  the  Con- 
gress of  the  United  States." 

Joint  resolution  from  the  Legislature  of 
the  State  of  California;  to  the  Commltee  on 
Public  Works: 

"Assembly  Joint  Resolxttion  No.  78 — Rela- 
tive to  the. Ventura  County  Beach  Ero- 
sion Control  Study 

"legislative  counsel's  digest 

"AJR  78,  MacDonald.  Ventura  County 
beach  erosion. 

"Memorializes  President  and  Congress  to 
give  priority  to  funding  the  Ventura  County 
Beach  Erosion  Control  Study,  and  to  provide 
sufficient  funding  so  that  the  study  might  be 
completed  and  Its  recommendations  Imple- 
mented at  the  earliest  possible  time. 

"Whereas,  The  shoreline  of  Ventura 
County  has  been  subject  to  continuous  and 
extensive  problems  of  beach  erosion  over  a 
long  period  of  time;  ani 

"Whereas,  The  continuing  eroslci  of  the 
Ventura  County  coastline  Is  caiislng  exten- 
sive damage  to  public  and  private  facilities; 
and 

"Whereas.  The  need  for  corrective  meas- 
ures has  long  been  recognized  by  federal, 
state,  and  local  agencies  and  by  the  general 
public;  and 

"Whereas,  The  United  States  House  of 
Representatives  has  authorized  a  beach  ero- 
sion control  study  of  the  Ventura  County 
shoreline  by  the  United  States  Army  Corps 
of  Engineers;  and 

"Whereas,  This  study  has  been  endorsed  by 
the  California  Legislature,  which  recom- 
mended the  early  funding  and  completion  of 
the  study  and  the  Immediate  Implementa- 
tion of  remedial  measures;  and 

"Whereas,  The  Ventura  County  Beach  Ero- 
sion Control  Study  has  been  strongly  en- 
dorsed by  a  broad  spectrum  of  public  and 
private  agencies  and  organizations  which 
recognize  Its  importance  and  urgency;   and 

"Whereas,  The  failure  to  implement  reme- 
dial measures  at  an  early  time  will  result  in 
the  loss  of  valuable  public  beaches  at  a  time 
when  the  public  demand  for  such  facilities 
are  rapidly  Increasing;  and 

"Whereas,  Immediate  action  Is  necessary  if 
this  valuable  public  resource  Is  to  be  pro- 
tected In  the  public  Interest;  now,  therefore, 
belt 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly,  That  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President  and  the 
Congress  of  the  United  States  to  give  priority 
to  funding  the  Ventura  County  Beach  Ero- 
sion Control  Study,  California,  and  to  pro- 
vide sufficient  funding  for  this  study  so  that 
It  might  be  completed  and  Its  recommenda- 
tions Implemented  at  the  earliest  possible 
time;  and  be  It  further 

"Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Chief  of  the  United 
States  Army  Corps  of  Engineers,  to  the  Chair- 
men of  Committees  on  Public  Works  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives, to  the  Chairmen  of  the  Commit- 
tees on  Appropriations  of  the  United  States 
Senate  and  House  of  Representatives,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United  States." 
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REPORTS  OF  COMMITTEES 


The  following  reports  of  committees 
were  submitted: 

the 


Admlnlstrs  tlou 


)ple- 
om- 

a- 


es  ;ig; 
lay 


jay 


By  Mr.  ALLEN  (for  Mr.  Cannon)  ,  fror  i 
Committee    on    Rules    and 
without  amendment: 

S.  Res.  13.  A  resolution  authorizing  su 
mental    expenditures    by    the    Special 
mittee  on  Aging  for  Inquiries  and  inv 
tlons  (Rept.  No.  94-2); 

S.  Res.  25.  An  original  resolution  to 
gratuity  to  Lillian  D.  White; 

S.  Res.  26.  An  original  resolution,  to 
gratuity  to  Hazel  W.  Diamond; 

S.  Res.  27.  An  original  resolution  auth|3rlz- 
Ing  the  revision  and  printing  of  the 
Manual    for    u.-^e    during    the    Nlnety-fcjurth 
Congress; 

S.  Res.  28.  An  original  resolution  Incre 
the  limitation  on  expenditures  by  the 
mlctee  on  Rules  and  Administration  foi 
procurement  of  consultants  (Rept.  No. 
and 

S.  Re.s.  29.  An  original  resolution  authtirlz 
Ing  additional  expenditures  by  the  Com  mlt 
tee  on  Rules  and  Administration  for  Inqulr 
les  and  Investigations  (Rept.  No.  94-4). 

By  Mr.   EAGLETON.  from  the  Commjttee 
on  the  District  of  Columbia: 

S.  Res.  30.  An  original  resolution  auth^rlz 
ing  additional  expenditures  by  the  Compilt 
tee  on  the  District  of  Columbia  for  lnq\: 
and    investigations;    to    the    Commute* 
Rules  and  Administration 


■'Ing 

<}om- 

the 

94-3); 


1  Irles 
on 


CHANGE  OF  REFERENCE— S.  2C  9 


Mr.  McGEE.  Mr.  President,  I  ask  unlan 
imous  consent  that  S.  209,  a  bill  for 
relief  of  Willard  H.  Allen,  Jr.  and  Nibole 
J.  Allen  be  rereferred  to  the  Committee 
on  Interior  and  Insular  Affairs  and 
the   Committee   on   Judiciary    be 
charged  from  further  consideratior 
the  bill. 

Last  year  I  Introduced  an  identical 
S.  3509.  which  was  at  that  time  referred 
to  the  Judiciary  Committee.  With 
agreement  of  the  distinguished  chainiian 
of    the    Judiciary    Committee, 
Eastland,  and  the  distinguished  ch 
man  of  the  Interior  and  Insular  AflF  i 
Committee,  Senator  Jackson,  S.  3509 
rereferred  to  the  Committee  on  Inte 
and  Insular  Affairs  during  the  latter 
of  the  93d  Congress. 

Since  the  bill  was  again  inadvertently 
referred  to  Judiciary  Committee, 
than  to  the  Interior  and  Insular  Affilrs 
Committee.  I  again  ask  unanimous 
sent  that  S.  209  be  rereferred  to  the 
mittee  on  Interior  and  Insular  Affairs 

I  have  cleared  this  with  the  leaders  lip 
of  both  committees  and  the  leadership 
the  floor  of  the  Senate.  It  was  one  that 
acted  upon  in  this  fashion  just 
Christmas  and  because  the  time  wai 
late,  they  could  not  complete  action 
therefore,   we  had  to  do  this   and 
through  this  process  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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INTRODUCTION  OP  BILLS  ANE 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  ti  ne 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 
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By  Mr.  BENTSSN : 
S.  312.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  an  optional 
credit  against  tax  for  personal  exemptions 
and  to  reform  the  tax  treatment  of  oil  and 
gas  producers  and  foreign  source  Income.  Re- 
ferred to  the  Committee  on  Finance. 

S.  313.  A  bin  to  authorize  an  exchange  of 
lands  for  an  entrance  road  at  Guadalupe 
Mountains  National  Park.  Tex.,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

S.  314.  A  bill  for  the  relief  of  Maria  Puebll- 
to  Vega-Lopez.  Referred  to  the  Committee 
on  the  Judiciary. 

S.  315.  A  bill  for  the  relief  of  Antoinette 
L.  M.  Smith.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STEVENS  (for  himself  and  Mr. 
Gravel)  : 
S.  316.  A  bUl  for  the  relief  of  Skojo  Drazan 
Banlc.  Referred   to  the   Committee   on   the 
Judiciary. 

By     Mr.     BAKER     (for    himself.    Mr. 

Weicker,    Mr.    Muskie,    Mr.    ALans- 

FiELD,  Mr.  Percy,  Mr.  Mathias.  Mr. 

jAvrrs.  Mr.  Brock.  Mr.  Montoya,  Mr. 

Packwood,   Mr.   BimoiCK,   Mr.   Dom- 

ENici,  Mr.  Beall,  Mr.  Stafford,  Mr. 

McIntyre,  Mr.  Inouye.  Mr.  Leahy, 

Mr.    HoLLiNGS.    Mr.     Hatfield.    Mr. 

Cranston.   Mr.   Brooke.    Mr.    Koth, 

Mr.  Taft,   Mr.  F>roxmire,  Mr.  Bart- 

lett.  Mr   Helms,  and  Mr.  Clark)  : 

S.  317.  A  bill  to  establish  a  Joint  Committee 

on   Intelligence   Oversight.    Referred   to   the 

Committee  on  Government  Operations. 

By  Mr.   BARTLETT   (for  himself  and 
Mr.  Garn  )  : 
S.  318.  A  bill  prohibiting  use  of  HEW  funds 
for  abortion    Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  TALMADOE  (for  himself,  Mr. 
Allen,    Mr.    Bayh,   Mr.    Clark,    Mr. 
Cranston,  Mr.  Eaoleton,  Mr.  Abott- 
BEZK,  Mr.  Bentsen,  Mr.  Chttrch,  Mr. 
Metcalp,  Mr.  Stennis,  Mr.  Eastland, 
Mr.  Hartke,  Mr.  Haskell,  Mr.  Helms, 
Mr.  Httmphret,  Mr.  McQovesn,  Mr. 
Magnttson,  Mr.  MoNDALE,  Mr.  Nel- 
son, Mr.  Nttnn,  Mr.  Sparkman.  Mr. 
Stevenson,   Mr.   Stone,  Mr.  Tntm- 
MOND,  and  Mr.  Tunney)  : 
S.  319.  A  bill  to  provide  a  priority  system 
for  certain  agricultural  uses  of  natural  gas. 
Referred  to  the  Committee  on  Commerce. 

By  Mr.  TALMADOE   (for  himself,  Mr. 
Allen,   Mr.    Bayh,   Mr.    Clark,   Mr. 
Cranston,  Mr.  Abotirezk,  Mr.  Bent- 
sen.  Mr.  Church.  Mr.  Burdick,  Mr. 
Metcalf,   Mr.  Stennis,  Mr.  Leahy, 
Mr.    Eagleton.    Mr.    Eastland,    Mr. 
Haetke,   Mr.   Haskell,   Mr.   Helms, 
Mr.  Humphrey.  Mr.  McIGovern,  Mr. 
MoNDALE.  Mr.  Nelson,  Mr.  Nunn,  Mr. 
Sparkman.     Mr.      Stevenson,     Mr. 
Stone,     Mr.     Thurmond,     and    Mr. 
Tunney)  : 
S.  320.  A  bill  to  provide  natural  gas  for  es- 
sential agricultural  purposes.  Referred  to  the 
Committee  on  Commerce. 
By  Mr.  PEARSON: 
S.  321.  A  bill  to  regulate  commerce  by  au- 
thorizing, in  a  period  of  serious  recession, 
assistance  to  business  concerns  whose  failure 
would  Increase  unemployment  and  economic 
dislocation  and  by  authorizing  development 
assistance  to  business  concerns  and  organi- 
zations whose  existing  sources  of  funds  are 
not  adequate,  where  public  purposes  will  be 
served  thereby.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

By  Mr.  CHURCH  (for  himself,  Mr.  Mc- 
Clure,  Mr.  Hatfield,  and  Mr.  Pack- 
wood)  : 
S.   322.   A  bill   entitled  The  Hells  Canyon 
National  Recreation  Area  Act.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 


By  Mr.  MOSS   (for  himself,  Mr.  Mag- 
NusoN,  Mr.  Pastore,  Mr.  Philip  a. 
Hart,  Mr.  Tunney,  and  Mr.  Steven- 
son) : 
S.  323.  A  bill  to  regulate  commerce  and  to 
protect  petroleum  product  dealers  from  un- 
fair practices,   and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Commerce. 

By  Mr.  JACKSON  (for  himself  and  Mr. 
Fannin)  (by  request)  : 
S.  324.  A  bill  to  amend  the  National  Trails 
System  Act  by  designating  the  Potomac 
Heritage  Trail  located  in  portions  of  Mary- 
land, Pennsylvania,  Virginia.  West  Virginia, 
and  the  District  of  Columbia,  as  a  compo- 
nent of  the  National  Trails  System.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  JACKSON : 
S.  325.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  provide  a  tax  rebate  for  individ- 
uals for  1974  and  to  provide  individuals  tax 
relief  for  1975  as  a  stimulus  to  Increase  con- 
sumer purchasing  power,  to  promote  eco- 
nomic recovery,  and  to  halt  the  Nation's  slide 
into  an  economic  depression.  Referred  to  the 
Committee  on  Finance. 

S.  326.  A  bill  to  amend  section  2  of  the  act 
of  June  30,  1954,  as  amended,  providing  for 
the  continuance  of  civil  government  for  the 
Trust  Territory  of  the  Pacific  Islands.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  JACKSON  (for  himself  and 
Mr.  Johnston)  : 
S.  327.  A  bill  to  amend  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as  amended, 
to  establish  the  National  Historic  Preserva- 
tion Fund,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By   Mr.   WEICKER    (for   himself,   Mr. 
Mansfield,  Mr.  Case,  Mr.  Haskell, 
Mr.  HoLLiNGS,  and  Mr.  Metcalf)  : 
S.  328.  A  bill  to  direct  the  President  of  the 
United  States  to  establish  and  carry  out  a 
program  for  rationing  gasoline.  Referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  HUGH  SCOTT: 
8.  329.  A  bUl  to  direct  the  Secretary  of 
Commerce  to  require  reports  from  foreign 
investors    in    the   United   States   and   their 
agents,  and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 
By  Mr.  DOLE: 
S.  330.  A  bill  to  provide  tax  credit  for  In- 
creased natural  gas  expenses  resulting  from 
changes    in    regulation    of    wellhead    prices. 
Referred  to  the  Committee  on  Finance. 

By    Mr.    HRUSKA    (for    himself,    Mr. 
Allen,    Mr.    Buckley,    Mr.    Curtis, 
Mr.  Dole,  Mr.  Eastland,  Mr.  Gakn, 
Mr.  Hansen,  Mr.  Hartke,  Mr.  Helms, 
Mr.  McClellan,  Mr.  McClube,  Mr. 
Montota,    Mr.    William    L.    Scott, 
Mr.  Stafford,  Mr.  Stennis,  Mr.  Ran- 
dolph,    Mr.     Talmadge,     and     Mr. 
Thurmond)  : 
S.  331.  A  bUl  to  redesignate  November  11 
of  each  year  as  Veterans  Day  and  to  make 
such   day   a   legal   public  holiday.   Referred 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MAGNUSON : 
S.  332.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1975  for  certain  maritime 
programs  of  the  Department  of  Commerce. 
Referred   to   the   Committee   on   Commerce. 
S.   333.   A   bill   to   amend   the   Ports  and 
Waterways  Safety  Act  of  1972,  and  for  other 
purposes.    Referred    to    the    Committee    on 
Commerce. 

By  Mr.  HATHA  WAT: 
S.  334.  A  bill  to  prohibit  sex  discrimina- 
tion by  educational  institutions  whose  pri- 
mary purpose  is  the  training  of  Individuals 
for  the  military  service  of  the  United  States. 
Referred,  by  unanimous  consent.  Jointly  to 
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the  Committee  on  Armed  Services  and  the 
Committee   on   Commerce. 
By  Mr.  STEVENS: 

S.  335.  A  bill  to  establish  a  fisheries  man- 
power development  program  and  for  other 
purposes.  Referred,  by  unanimous  consent, 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

By  Mr.  HUDDLESTON: 

S.  336.  A  biU  for  the  relief  of  Vishnu 
Satram.  Referred  to  the  Committee  on  the 
Judiciary. 

Bv  Mr.  CRANSTON: 

S.  337.  A  bin  for  the  relief  of  Viola  J. 
Ste.vart,  Lois  Souby,  Jane  Robertson,  and 
Norma  Jean  Rldgeway.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HUMPHREY: 

S.  338.  A  bill  for  the  relief  of  Miss  Nlran- 
jana  Thakkar.  Referred  to  the  Committee  on 
the  Judiciary. 

s.  339.  A  bill  for  the  relief  of  Miss  Nava- 
maul  Sathaslvam.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

S.  340.  A  bill  for  the  relief  of  Mrs.  Sunll 
Rar:iayake.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EAGLETON   (for  himself  and 
Mr.  Symington)  : 

S.  341.  A  bill  for  the  relief  of  Chae  Won, 
Mvung  Jae,  Yoo  Jung,  Jee  Sung,  Yoo  Sung, 
and  Hong  Suk  Yang.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  EAGLETON: 

S.  342.  A  bill  for  the  relief  of  Reyna  Loera 
and   Gerardo   Wenseslao   Loera.   Referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY: 

S.  343.  A  bill  to  provide  for  the  develop- 
ment and  demonstration  of  programs  de- 
sign ;d  to  provide  health  care  for  the  aged 
and  chronically  HI  utilizing  community 
chronicare  centers.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

By    Mr.    TUNNEY     (for    himself    and 
Mr.  Cranston)  : 

S.  344.  A  bin  to  designate  certain  lands 
in  the  Sequoia  and  Inyo  National  Forests, 
Calif.,  as  wilderness.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  345.  A  bill  to  authorize  and  direct  the 
S?cretary  of  Agriculture  to  classify  as  a 
wilderness  area  certain  national  forest  lands 
adj.icent  to  the  Ventana  Wilderness.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BURDICK : 

S.  346.  A  bill  to  Improve  Judicial  ma- 
chinery by  requiring  a  minimum  $10,000 
jurisdiction  limit  on  freight  damage  actions 
brought  in  U.S.  District  courts,  and  for 
other  purposes.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  WILLIAM  L.  SCOTT: 

S.  347.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  from  gross  In- 
come $500  of  Interest  on  savings  In  the 
case  of  an  individual  taxpayer.  Referred 
to  the  Committee  on  Finance. 
By  Mr.  TUNNEY: 

S.  348.  A  bin  to  protect  students  receiving 
Federal  financial  assistance  against  losses 
resulting  from  the  closing  of  certain  private 
educational  Institutions.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

S.  349.  A  bill  to  amend  the  Federal  Trade 
Commission  Act.  Referred  to  the  Committee 
on  Cv'.mmerce. 

By  Mr.  CURTIS : 
S.  350.  A  bUl  to  authorize  the  Secretary 
of  the  Interior  to  cancel  certain  obligations, 
and  to  construct,  operate  and  maintain  cer- 
tain works  In  connection  with  the  Mirage 
Flats  irrigation  project  and  for  other  pur- 
pcse.s.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


S.    351.   A   bin    to    amend   the   Emergency 
Livestock  Credit  Act  of  1974.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
By  Mr.  PELL: 

S.  352.  A  bin  to  provide  for  a  study  of  the 
feasibility  of  allowing  Individuals,  during 
their  woritlng  years,  voluntarily  to  make  ad- 
ditional contributions  to  the  social  security 
program  established  by  title  II  of  the  Social 
Security  Act  and  during  retirement  to  receive 
additional  social  security  benefits  based  on 
such  additional  contributions.  Referred  to  the 
Committee  on  Finance. 
By  Mr.  ROTH: 

S.  353.  A  bill  to  authorize  the  Federal  Power 
Commission  to  allocate  scarce  supplies  of 
natural  gas.  Referred  to  the  Committee  on 
Commerce. 

By  1^.  MAGNUSON  (for  himself,  Mr. 
Moss,  Mr.  Philip  A.  Hart,  Mr. 
Stevens,  and  Mr.  Stevenson)  : 

8.  354.  A  bUl  to  regulate  commerce  by  es- 
tablishing a  nationwide  system  to  restore 
motor  vehicle  accident  victims  and  by  re- 
quiring no-fault  motor  vehicle  Insurance  as 
a  condition,  precedent  to  using  a  motor  vehi- 
cle on  public  roadways.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.  METCALF  (for  himself  and  Mr 
Mansfield)  : 

S.  355.  A  bill  to  designate  certain  lands  in 
the  Gallatin  and  Beaverhead  National  For- 
ests, In  Montana,  as  wilderness.  Referred  to 
the  Committee  on  Interior  and  Insular" 
Affairs. 

By  Mr.  THURMOND: 

S.  356.  A  bUl  to  require  a  health  warning 
on  the  labels  of  bottles  containing  certain 
alcoholic   beverages.   Referred   to   the   Com- 
mittee on  Commerce. 
By  Mr.  BAYH: 

S.  357.  A  bill  to  amend  title  11  of  the  So- 
cial Security  Act  to  Increase  to  $4,800  the 
amount  of  outside  earnings  permitted  each 
year  without  deductions  from  benefits  there- 
under. Referred  to  the  Committee  on  Fi- 
nance. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Curtis,  Mr.  Fannin,  Mr.  Goldwater, 
Mr.  Hansen,  Mr.  Helms,  Mr.  Hol- 
LiNGS.  Mr.  McClure,  Mr.  William  L. 
Scott,  and  Mr.  Tower)  : 

S.  358.  A  bill  to  amend  the  Food  Stamp  Act 
of  1964  In  order  to  prohibit  the  distribution 
of  food  stamps  to  any  household  where  the 
head  of  the  household  Is  engaged  in  a  labor 
strike.  Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

By  Mr.  THURMOND: 

S.  359.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  with" respect  to  ex- 
emptions for  babysitters,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

S.  360.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  with  respect  to  an 
exemption  for  certain  employees  who  are 
babysitters,  and  for  other  purposes.  Referred 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

S.  361.  A  bni  to  amend  title  H  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside  in- 
come which  an  Individual  may  earn  while 
receiving  benefits  thereunder.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  BAYH: 

S.  362.  A  bill  to  amend  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  to  discharge  obligations  under  the  Con- 
vention on  Psychotropic  Substances  relating 
to  regulatory  controls  on  the  manufacture, 
distribution,  importation,  and  exportation  of 
psychotropic  substances  In  order  to  curb 
Illicit  international  traffic  and  abuse  of  such 
dangerous  drugs  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Judiciary. 


By   Mr.   METCALF    (for   himself    and 
Mr.  Percy)  : 
S.  363.  A  bill  to  restore  the  Independence 
of   certain   regulatory   commissions    of    the 
Federal  Government.  Referred  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  McCLURE: 
S.  364.    A   bill    relating    to    certain   Forest 
Service  timber  sale  contracts  involving  road 
construction.  Referred  to  the  Committee  on 
Public  Works. 

By  Mr.  BAYH: 
S.    365.   A   bill   for   the   relief  of  Pe  Ellen 
Sauro.   Referred   to    the   Committee   on    the 
Judiciary. 

By  Mr.  THURMOND: 

S.  366.  A  bill  for  the  relief  of  John  AUeyne. 

Referred  to  the  Committee  on  the  Judiciary. 

S.  367.  A  bUl  for  the  relief  of  Relna  Estela 

Olvera.  Referred  to  the  Committee  on  the 

Judiciary. 

S.  368.  A  bUl  for  the  relief  of  Sergio  Fer- 
nando Diaz.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FANNIN: 
S.  369.  A  bill  for  the  relief  of  Victor  Man- 
uel Heredia-Sanchez.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  METCALF: 
S.  370.  A  bill  for  the  relief  of  Anthony  La- 
Barrie.  Referred  to  the  Committee  on  the 
Judiciary. 

ByMr.  WILLIAMS.- 
S.  371.  A  bill  to  provide  for  the  striking 
of  medals  commemorating  the  contribu- 
tions by  individuals  of  various  ethnic  back- 
grounds who  contributed  to  the  founding 
of  the  United  States  of  America.  Referred  to 
the  Committee  ou  Banking,  Housing  and 
Urban  Affairs. 

By  Mr.  McGEE  (for  himself  and  Mr. 
Bltidick)  : 
S.  372.  A  bill  to  restore  to  Federal  clvUlan 
employees  their  rights  to  participate,  as  pri- 
vate citizens,  in  the  political  life  of  the  Na- 
tion, and  for  other  purposes.  Referred  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr.   BUCKLEY    (for   himself,   Mr. 

Hatfield,   Mr.   Garn,  Mr.   Eastland, 

Mr.  Helms,  Mr.  B.artlett,  Mr.  Young, 

and  Mr.  Ctmris)  : 

S.J.  Res,   10.  A  Joint  resolution  proposing 

an   amendment  to  the  Constitution  of  the 

United  States  for  the  protection  of  unborn 

children  and  other  persons.  Referred  to  the 

Committee   on   the   Judiciary. 

By   Mr.    BUCKLEY    (for   himself,   Mr. 

Garn,  Mr.   Hatfield,  Mr.  Eastland, 

and  Mr.  Bartlett)  : 

S.J.  Res.  11.  A  Joint  resolution  proposing 

an  amendment  to  the  Constitution  of  the 

United  States  for  the  protection  of  unborn 

children  and  other  persons.  Referred  to  the 

Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Jackson,  Mr.  Pastore,  Mr.  Magnu- 
soN,  Mr.  Robert  C.  Byed,  Mr.  Hat- 
field, Mr.  Hollings,  Mr.  Mondale. 
Mr.  Chiles,  Mr.  Bayh,  Mr.  Ran- 
dolph. Mr.  Bumpers.  Mr.  Brooke, 
Mr.  Ribicoff,  Mr.  Huddleston,  Mr. 
Stafford,  Mr.  Biden,  Mr.  Humphkey, 
Mr.  Stevenson,  Mr.  Pell,  Mr. 
Muskie.  Mr.  Leahy,  Mr.  CtiLVER.  Mr. 
Moss,  Mr.  Williams.  Mr.  Tunney. 
Mr.  Hathaway.  Mr.  McIntybe.  Mr. 
Montoya,  Mr.  Weicker.  Mr.  Has- 
kell. Mr.  McGovern,  Mr.  Philip  A. 
Hart.  Mr.  Gary  W.  Hart,  Mr.  Stone, 
Mr.  Symington.  Mr.  Eagleton,  Mr. 
Hartke.  Mr.  Cranston.  Mr.  Burdick. 
Mr.  ABotTREZK.  Mr.  Nelson,  Mr. 
Mansfield,  Mr.  Ford,  Mr.  Glenn. 
Mr.  Church.  Mr.  Metcalf,  Mr 
Clark,  and  Mr.  Phoxmire)  : 
S.J.  Res.  12.  A  Joint  resolution  to  prohibit 
for  a   period   of   60   days   the   imposition   of 
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tariffs,  fees,  and  quotas  on  oil  Imports  and 
the  lilting  of  all  price  controls  on  domi  stlc 
oil,  and  to  thereafter  require  the  submla  ilon 
to,  and  the  right  of  approval  of  the 
of  any  such  action  within  30  days.  Ord 
placed  on  calendar. 

By  Mr.  ROBERT  C.   BYRD    (for 
Cannon)  : 

S.J.   Res.    13.   A   Joint   resolution    au 
Izlng    Increased    production    of 
from  the  Elk  Hills  Naval  Petroleum 
for   national   defense  purposes.   Referre( 
the  Committee  on  Armed   Services. 
By  Mr.  WILLIAM  L.  SCOTT: 

S.J.  Res.  14.  A  Joint  resolution  propoting 
an  amendment  to  the  Constitution  relating 
to  the  continuance  in  oftice  of  Judges  of 
Supreme  Court  and  of  Inferior  courts 
ferred  to  thi.  Committee  on  the  Judiciary 

S.J.  Res.  15.  A  Joint  resolution  to  au 
and  request  the  President  to  Issue  a 
matlon  designating  May  13  of  each  yea' 
"American   Business  Day."  Referred   to 
Committee  on  the  Judiciary. 
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STATEMENTS       ON       INTRODUC  ED 
BILLS  AND  JOINT  RESOLUTIOI^S 

By  Mr.  BENTSEN: 
S.  312.  A  bill  to  amend  the  Intel  nal 
Revenue  Code  of  1954  to  provide  an 
optional  credit  against  tax  for  perse  nal 
exemptions  and  to  reform  the  tax  tre  at 
ment  of  oil  and  g£is  producers  and  lor- 
eign-source  Income.  Referred  to  Ithe 
Committee  on  Finance. 

INDIVIDtJAL  TAX  REDUCTION  AND  TAX  REFORM  ACT 

Mr.  BENTSEN.  Mr.  President,  to  lay 
I  am  introducing  legislation  to  reduce  the 
tax  burden  on  the  average  Amerlian 
^age  earner — and  at  the  same  time  re- 
form some  of  the  tax  preferences  usee  by 
corporations  and  high-income  ind  vi- 
duals. 

Mr.  President,  we  are  in  the  worst  jre- 
cesslon  since  the  Great  Depression  of  Ihe 
1930s. 

There  are  eloquent  statements  being 
made  all  across  this  country  for  gett  n; 
our  great  economy  moving  again — jl2- 
percent      unemployment      in 
Mich. — experienced  construction  worliers 
picking  oranges  in  Florida  because  thpre 
is  no  demand  for  their  skills — 11,000 
lie  employees  being  layed  off  in  New  Ytrk 
City — 3.000  unemployed  men  and  won  len 
standing  in  line  for  hours  in  the  rain 
apply    for    200    public    service    jobs 
Atlanta. 

I  am  afraid  that  there  are  too  manj 
Washington  who  view  people  on  the 
employment  rolls  as  lines  on  a  graph 
numbers  in  a  newspaper.  They  forket 
what  those  numbers  and  lines  mean  in 
human  terms — what  they  mean  in  he 
way  people  live — to  men  and  won  en 
with  a  family  to  feed  and  clothe  and  the 
pride  to  want  to  do  it  for  themselves 

The  other  evening  in  Washington,  Ihvo 
of  my  staff  members  were  walking  ho  Tie 
from  the  Capitol  when  they  were  i.p- 
proached  by  a  man  who  looked  End 
sounded  desperate.  He  was  not  a  pj  n 
handler  and  he  was  not  one  of  he 
muggers  you  hear  so  much  about.  He  1  ad 
hunger  written  all  over  his  face  and  he 
had  only  one  question:  "Do  you  knowj  of 
anyone  who  needs  some  work  done? 

Mr.  President,  I  do  not  believe  thtre 
Is  anj'thing  which  speaks  with  greater 
force  as  to  the  failure  of  an  econonlc 
policy  or  which  Is  any  sadder  in  hun  an 
terms  than  millions  of  Americans  vho 
want  to  work  and  to  contribute  to    he 
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progress  of  this  country  being  told  our 
society  has  nothing  useful  for  them  to  do. 

Mr.  President,  we  have  a  great  deal  for 
them  to  do — we  just  have  to  create  the 
economic  conditions  in  which  they  can 
be  hired.  A  tax  reduction  to  stimulate 
consumer  demand,  if  it  is  combined  with 
a  moderate  monetary  policy  over  the  next 
year,  can  help  us  create  those  conditions. 

I  was  pleased  to  see  the  President  dis- 
card his  October  call  for  a  tax  increase 
and  that  he  is  now  seeking  to  combat 
recession  through  a  tax  cut. 

But  frankly  his  statepient  that  he  Is 
shifting  emphasis  from  fighting  inflation 
to  fighting  recession  does  not  indicate 
a  full  appreciation  of  where  our  economy 
is  in  these  bleak  months  of  1975. 

The  American  economy  is  operating  at 
a  level  so  far  below  its  potential  that 
we  no  longer  have  to  choose  between 
fighting  inflation  on  the  one  hand  or  re- 
cession on  the  other.  By  putting  people 
back  to  work — and  making  fuller  utiliza- 
tion of  our  Industrial  capacity — we  will 
get  the  productivity  increases  we  need  to 
prevent  prices  from  rising  at  the  rates 
they  did  last  year.  When  industry  sees 
some  demand  for  their  products  they  will 
commit  themselves  to  the  expansion  nec- 
essary to  prevent  capacity  shortages  from 
causing  future  inflation. 

At  the  present  time,  there  is  no  weap- 
on which  will  fight  both  inflation  and 
recession — and  that  is  economic  growth. 
Our  policies  must  be  designed  to  bring 
about  that  growth. 

I  am  today  introducing  legislation 
which  would  provide  over  $13  billion  in 
tax  relief  to  low-  and  middle-income  tax- 
payers by  creating  a  permanent  $250  tax 
credit  as  an  option  to  the  existing  $750 
personal  exemption  in  our  Federal  in- 
come tax  law.  Under  my  proposal,  a  fam- 
ily of  four  with  an  income  of  less  than 
$7,300  would  pay  no  tax.  while  families 
making  up  to  $25,000  a  year  would  re- 
ceive considerable  tax  reductions.  For 
example,  a  family  of  four  making  $10,000 
per  year  would  save  about  $400  a  year  in 
taxes. 

Since  low-  and  middle-income  Ameri- 
cans are  the  principal  victims  of  inflation 
and  recession,  it  is  essential  that  tax  re- 
lief be  focused  on  these  individuals.  An 
optional  tax  credit  of  $250  would  achieve 
this  objective.  More  than  70  percent  of 
the  tax  relief  provided  by  this  proposal 
would  go  to  families  with  incomes  of 
$15,000  or  less.  In  turn  these  are  the  peo- 
ple who.  because  of  the  squeeze  on  family 
budgets,  will  necessarily  spend  these 
funds  which  will  help  stimulate  a  lagging 
economy. 

This  reduction  should  not  be  confused 
with  the  President's  proposals  for  a  one- 
time rebate  of  1974  taxes.  Some  rebate 
of  last  year's  taxes  is  needed  to  stimu- 
late consumer  demand.  I  believe  the  Con- 
gress will  enact  such  a  rebate  but  that 
it  will  be  far  more  progressive  than  the 
one  which  the  President  has  proposed 
for  a  $100  refund  to  a  family  earning 
$10,000  and  $1,000  refund  to  a  family 
earning  $50,000.  But  in  addition  to  a  one- 
time rebate,  we  need  to  enact  a  perma- 
nent readjustment  of  tax  burdens  which 
my  bill  will  provide. 

Americans  in  the  last  12  months — be- 
cause inflation  has  placed  them  in 
higher   tax    brackets— have    had    their 


taxes  increased  by  over  $10  billion.  A 
tax  reduction  will  effectively  repeal  the 
tax  increase  resulting  from  inflation  and 
restore  this  purchasing  power  to  those 
who  have  suffered  most  from  inflation. 

This  is  the  only  recession  in  our  his- 
tory during  which  tho  tax  burd.;n  was 
actually  increasing  and  this  increased 
burden  has  contributed  to  the  largest  1- 
year  decline  in  p'urchasing  power  since 
1945. 

This  has  been  a  ppimanent  increase  in 
the  percentage  of  Americans'  income 
that  is  going  to  Government  and  we 
must  have  a  permanent  tax  reduction  to 
correct  it.  I  believe  that  by  pioviding 
this  permanent  $13  billion  tax  reduction 
to  average  Americans,  we  will  do  more  to 
increase  consumer  demand  and  confi- 
dence than  would  a  much  larger  tempo- 
rary tax  cut.  The  temporary  tax  reduc- 
tion will  go  in  the  bank — the  permanent 
one  into  the  purchases  necessary  to  put 
people  back  to  work. 

But,  Mr.  President  in  addition  to  re- 
adjusting the  tax  burden  to  the  level  it 
was  before  the  last  bout  of  Inflation,  I 
believe  we  should  shift  some  of  the  bur- 
den of  taxes  from  the  backs  of  the  mod- 
erate- and  low-income  families  to  those 
better  able  to  pay. 

In  addition  to  reducing  taxes  for  aver- 
age Americans  by  $13  billion,  my  bill 
would  collect  an  additional  $3  billion  in 
taxes  from  corporations  and  high  in- 
come individuals  through  tax  reform. 

These  tax  reform  proposals,  which  will 
be  a  substantial  down  payment  for  addi- 
tional tax  reform  later  this  year,  in- 
clude: 

Enactment  of  an  "alternative  tax" 
which  would  replace  the  existing  "mini- 
mum tax"  and  would  help  insure  that 
high  income  persons  pay  their  fair  share 
of  taxes  and  raise  $450  million  in  addi- 
tional revenues. 

Limitation  of  the  percentage  depletion 
allowance  for  oil  to  the  flrst  3.000  bar- 
rels per  day  of  production.  This  will 
retain  a  necessary  tax  incentive  for 
small  independent  producers  who  cur- 
rently do  a  vast  majority  of  domestic  ex- 
ploratory drilling  while  removing  the 
percentage  depletion  allowance  on  75 
percent  of  the  Nation's  oil  production 
and  raising  $1.3  billion  in  additional 
revenues. 

Major  reform  of  the  tax  provisions  re- 
lating to  overseas  oil  and  gas  income,  in- 
cluding the  foreign  tax  credit  and  raising 
S450  million  in  additional  revenues. 

Overhaul  of  the  Domestic  Interna- 
tional Sales  Corporation — DISC — tax 
provision  and  raising  $900  million  in  ad- 
ditional revenues. 

Mr.  President,  I  would  now  like  to 
explain  my  tax  relief  and  tax  reform 
proposals  in  greater  detail. 

TAX     RELIEF    FOR     LOW-     AND     MIDDLE-INCOME 
AMERICANS 

My  proposed  $13  billion  tax  cut  will 
help  flght  recession,  provide  a  partial 
offset  against  inflation,  help  restore  con- 
sumer confidence  and  also  hopefully  can 
help  moderate  excessive  wage  demands. 

Our  economy  is  today  in  a  recession. 
Six  and  one  half  million  Americans  were 
unemployed  in  December.  This  repre- 
sents a  7.1  percent  Jobless  rate  which 
is  a  13-year  high.  There  are  indica- 
tions now  that  the  rate  of  unemploy- 
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ment  may  increase  to  8  percent  which 
would  add  an  additional  1  million  Amer- 
icans on  the  unemployment  lists.  The 
Labor  Department  reported  that  813,- 
600  people  applied  for  unemployment 
compensation  during  the  last  week  of 
December  which  is  135,900  more  than 
a  week  before  and  the  highest  total  of 
new  applicants  in  any  week  since  un- 
emplojTnent  insurance  first  went  Into 
effect  in  the  depression  year  of  1937. 

The  downturn  in  business  activity 
across  our  Nation  is  underscored  by 
3  consecutive  months  of  declining  orders 
for  durable  goods. 

Americans  are  now  uncertain  about 
their  economic  future  and  are  curtail- 
ing their  spending  plans.  Reduced  con- 
sumer demand  has  resulted  in  produc- 
tion cutbacks  and  large  layoffs  of  work- 
ers. A  moderate  tax  cut  will  put  more 
spending  money  in  consumers'  pockets 
and  result  in  increased  purchases.  This 
will  stimulate  the  economy  and  bring  us 
out  of  the  recession. 

Tax  relief  will  also  provide  a  partial 
offset  against  Inflation.  Rising  prices 
have  made  It  harder  and  harder  for  the 
average  American  to  make  ends  meet. 
With  double  digit  inflation,  we  have 
power  of  the  dollar.  From  the  third 
quarter  of  1973  to  the  third  quarter  of 
1974  real  hourly  earnings  declined  by 
over  3  percent. 

Accompanying  the  high  rate  of  in- 
flation has  been  a  steady  rise  In  dollar 
incomes  and  this  results  in  pushing  tax- 
payers into  higher  tax  brackets.  For  ex- 
ample, a  family  of  four  earning  $4,300 
in  1970  would  have  paid  no  taxes  but 
under  existing  law  would  now  pay  $159 
in  taxes  if  the  family  had  simply  re- 
ceived cost  of  living  increases.  This  would 
mean  that  only  86  percent  of  the  in- 
creased income  would  remain  with  the 
family  after  taxes. 

Due  to  rising  prices  and  higher  tax 
burdens,   disposable  income  has  fallen 


sharply.  The  decline  in  real  disposable 
income  during  the  current  recession  is 
almost  twice  as  large  as  any  other  post- 
war recession.  This  sharp  decline  in  pur- 
chasing power  may  portend  an  even 
greater  than  normal  drag  on  the  economy 
and  may  well  dampen  a  recovery  ex- 
pected now  to  begin  toward  the  end  of 
1975. 

A  moderate  tax  cut  for  low  and  mod- 
erate income  Americans  is  now  essential 
to  provide  a  partial  offset  to  rising  prices 
and  higher  tax  burdens.  In  addition, 
since  a  tax  cut  will  provide  Americans 
with  greater  purchasing  power,  the  tax 
relief  will  hopefully  help  moderate  ex- 
cessive wage  demands. 

Since  there  is  now  substantial  exces- 
sive slack  in  our  economy  and  little  ex- 
cess demand,  a  moderate  tax  cui;  will  not 
contribute  to  inflation.  The  increased 
purchasing  power  from  this  tax  cut  will 
go  into  more  jobs  and  more  output  and 
will  not  contribute  to  higher  prices. 
About  60  percent  of  today's  inflation  is 
attributable  to  higher  food  and  fuel 
prices.  This  portion  of  inflation  has  very 
much  a  life  of  its  own  and  has  essen- 
tially remained  independent  of  other 
economic  conditions. 

My  proposal  to  give  taxpayers  the  op- 
tion of  taking  a  $250  tax  credit  instead 
of  the  existing  $750  personal  exemption 
in  our  Federal  income  tax  laws  is  a  very 
simple  and  direct  method  to  concentrate 
tax  relief  to  low-  and  middle-income 
families.  In  fact,  more  than  70  percent  of 
the  tax  relief  provided  by  this  proposal 
would  go  to  families  with  Incomes  of 
$15,000  or  less. 

A  family  of  four  making  $15,000  per 
year  would  save  about  $300  a  year  in 
Federal  income  taxes  under  this  pro- 
posal. A  family  of  four  making  $10,000 
per  year  would  save  about  $400  a  year 
in  taxes  and  families  of  four  that  earn 
$7,300  or  less  would  be  free  from  any  Fed- 
eral income  tax. 


Mr.  President,  at  this  point,  I  ask 
unanimous  consent  that  several  tables 
illustrating  the  impact  of  my  proposal  be 
printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

TAX  SAVINGS  FOR  A  FAMILY  OF  FOUR  (ASSUMING  DEDUCT- 
IBLE PERSONAL  EXPENSES  OF  15  PERCENT  OF  INCOME) 


Adjusted  gross  income 


Present 
ta> 


Tax  with 

J250 

credit 


Tax 

savings 


$5,000.. 
$6,000.. 
$8,000.. 
$10,000. 
$12,500. 
$15,000. 
$17,500. 
$20,000. 
$25,000., 


$98 

0 

$98 

245 

0 

245 

569 

$133 

43S 

905 

49C 

415 

1,309 

958 

351 

1,765 

1.448 

317 

2,233 

1.979 

254 

2,760 

2,540 

220 

3,890 

3,780 

110 

rSTIMATED  DECREASE  IN  FEDERAL  INDIVIDUAL  INCOME 
TAX  LIABILITV  RESULTING  FROM  GRANTING  A  J250 
NONREFUNDABLE  OPTIONAL  TAX  CREDIT  IN  LIEU  OF 
THE  $750  PERSONAL  EXEMPTION  DEDUCTION,  BY  AD- 
JUSTED GROSS  INCOME  CLASS 


IIS 

74  income  levels] 

Adjusted  gross  income 
class  (thousands) 

Number  ot  returns 
affects  (thousands) 

Total 
number         Number 
with  tax             made 
decrease     nontaxable 

Decrease 

in  tax 

liability 

(millions; 

0to$3 

4.057 

7,579 

8.273 

11,428 

15, 937 

9,740 

6,715 

6 

1 

3.904 

2.463 

2,028 

1,848 

786 

80 

13 

I 

(') 

$252 

$3  to  $5 

9t9 

$5  to  $7        

1  346 

$7  to  $10  

2  591 

$10  to  $15 

4,455 

$15  to  $20 

2  523 

$20  to  $50 

1,084 

$50  to  $100  ... 

1 

$100  and  over 

(■) 

Total 

63,  735 

11,122 

13, 162 

'  Less  than  500  returns  or  $500,000. 

Note:  Details  will  not  necessarily  add  to  totals  because  of 

rounding. 


FEDERAL  INDIVIDUAL  INCOME  TAX  BURDEN  UNDER  PRESENT  LAW  AND  UNDER  A  $250  NONREFUNDABLE  OPTIONAL  TAX  CREDIT  IN  LIEU  OF  THE  $750  PERSONAL  EXEMPTION  DEDUCTION- 
SINGLE  PERSON  AND  MARRIED  COUPLE  WITH  NO,  1,  2,  AND  4  DEPENDENTS  (ASSUMING  DEDUCTIBLE  PERSONAL  EXPENSES  OF  15  PERCENT  OF  INCOME) 


Tax  liability 

Single  person 

Married  couple  with  no 
dependents 

Married  couple  with  1 
dependent 

Married  couple  with  2 
dependents 

Married  couple  with  4 
dependents 

Adjusted  gross  income 

Under 

present 

law 

Under  the 
alternative 

Under 

present 

law 

Under  the 
alternative 

Under 

present 

law 

Under  the 
alternative 

Under 

present 

law 

Under  the 
alternative 

Under 

present 

law 

Under  the 
alternative 

$3.000 

'  $138 
>491 
'681 
'1,100 
1,530 
2,  059 
2, 630 
3. 249 
3.915 
5.  420 

•$9 
'383 
■587 
'  1. 028 
1,465 
2.009 
2,598 
3.231 
3.915 
5,420 

'$28  .. 

1322 

•484 

'848 
1,190 
1.628 
2,095 
2.604 
3,135 
4,310 

$5,000 

'$69 
'253 
1633 
990 
1,458 
1.948 
2,479 
3,040 
4,280 

'  $208  ... 
'362 
'706 
1,048 
1,463 
1.930 
2,416 
2.948 
4,100 

'iS' 

'383 
740 
1.208 
1.698 
2,229 
2.790 
4,030 

'$98  ... 

'245  ... 

'569 
905 
1,309 
1.765 
2.233 
2,760 
3,890 

""V$i33' 
490 
958 
1,448 
1.979 
2,540 
3,780 

'$28" 

'322  .. 

620  .. 
1,024 
1,435 
1,903 
2,385 
3,470 

$6,000 

$8,000       

$10.000. 

$12,500 

$458 
948 

$15,000 

$17,500 

1  479 

$20,000 

2,040 
3,280 

$25,000.. 

Computed  without  reference  to  the  tax  tables  for  returns  with  adjusted  gross  income  under  $10,000. 


ENACTMENT  OF  AN  "ALTERNATIVE  TAX"  TO  HELP 
INSURE  THAT  HIGH  INCOME  TAXPAYERS  PAY 
THEIR   PAIR    SHARE    OF    TAXES 

Mr.  BENTSEN.  Mr.  President,  one  of 
the  highest  domestic  priorities  in  the 
94th  Congress  will  be  to  reform  our  tax 
laws  to  Insure  greater  equity  and  fair- 
ness, while  at  the  same  time  providing 
reasonable  investment  Incentives  to 
stimulate  the  economy  and  to  promote 
economic  growth. 

CXXI 64— Part  1 


Accordingly,  the  tax  legislation  that  I 
am  introducing  today  includes  the  pro- 
posal tentatively  adopted  by  the  House 
Ways  and  Means  Committee  last  year  to 
replace  the  existing  "minimum  tax"  pro- 
vision for  individuals,  trusts  and  estates 
with  an  "alternative  tax."  This  new  tax 
will  be  an  "alternative"  to  the  regular 
tax,  rather  than  an  addition  to  It.  An 
individual  will  only  have  to  pay  the 
"alternative  tax"  if  his  regular  tax  lia- 


bility falls  below  some  appropriate  per- 
centage of  his  economic  income.  This 
provision  will  raise  roughly  $450  million 
in  additional  tax  revenues  annually  by 
helping  to  insure  that  high  Income 
Americans  pay  a  fair  share  of  taxes. 

Under  this  proposal,  taxpayers  will  pay 
the  alternative  tax  only  if  it  exceeds 
their  regular  income  tax. 

The  base  of  the  alternative  tax  will  be 
"economic  income"  less  an  exemption 
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and  less  certain  deductions.  Econor  lie 
income  is  defined  as  adjusted  gross  n- 
come.  plus  certain  items  of  tax  pref  ^r- 
ence.  These  preference  items  are:  Fiist, 
the  excluded  part  of  capital  gains;  s  ic- 
ond,  the  excess  of  deductions  for  percei  it- 
age  depletion  over  the  adjusted  basis  of 
the  property:  third,  the  excess  of  acc?l- 
erated  over  straight-line  depreciation  on 
certain  buildings,  other  than  Govern- 
ment-subsidized low-income  housn  g; 
fourth,  the  bargain  element  in  stc  ck 
options;  fifth,  rapid  amortization  of  c  t- 
tified  pollution  control  facilities  a  nd 
on-the-job  training  and  child  care  fac  li- 
ties;  sixth,  accelerated  depreciation  on 
personal  property  subject  to  a  net  lease 
in  excess  of  straight-line  depreciati  in, 
and  seventh,  amortization  of  railrc  ad 
rolling  stock  over  depreciation  cthT- 
wise   allowable. 

Certain  itemized  deductions  will  be 
allowed  under  the  alternative  tax.  Th  ise 
are  the  fair  market  value  of  charita  )le 
contributions  that  are  deductible  un(  er 
the  regular  income  tax,  investment  n- 
terest,  and  expenses  to  the  extent  of 
investment  income,  medical  and  diug 
expenses  in  excess  of  5  percent  of  e(  o- 
nomic  income,  and  casualty  losse;  — 
above  a  $50  deductible — in  excess  of 
3  percent  of  economic  income. 

The  alternative  tax  exemption  v  ill 
generally  be  $20,000 — $10,000  for  marr  ed 
individuals  who  file  separate  return!  — 
but  it  will  be  reduced  dollar  for  dol  ar 
as  economic  income  less  the  deductic  ns 
that  are  allowable  under  the  alternat  ve 
rises  above  $20,000.  Thus,  the  exempt:  an 
will  be  zero  whenever  the  excess  of  e(  o- 
nomic  income  over  deductions  exce(  ds 
$40,000.  While  a  large  exemption  is 
needed  to  make  sure  that  only  high-  n- 
come  individuals  are  made  subject  to  $ie 
alternative  tax.  this  large 
should  not  permit  individuals  with 
high  incomes  to  escape  tax  on  a  la 
amount  of  their  preference  income. 

The  tax  rate  for  the  alternative 
will  be  one-half  the  regular  tax  rates 
the  same  amount  of  taxable  income, 
that  they  will  range  from  7  to  35  perceht. 

Taxpayers  will  pay  the  alternative  t  ax 
if  it  exceeds  their  regular  tax  prior  to 
tax  credits.  All  tax  credits  allowa  )le 
under  the  regular  tax  will  be  allowed  to 
offset  alternative  tax  liability  as  well. 

This  alternative  tax  is  a  po.sitive  s  ep 
toward  greater  equity  in  our  tax  la  re. 

REFORM    OF   THE   DOMESTIC   OIL   DEPLETION 
.ALLOWANCE 

Under  this  legislation,  the  percent!  ,ge 
depletion  allowance  for  oil  would  be  li  n- 
ited  to  the  first  3.000  barrels  per  dav. 

The  effect  of  thLs  bill  would  be  to  -e- 
tain  a  full  22-percent  depletion  allcw- 
ance  for  most  of  the  small  independi  nt 
producers  who  drilled  88  percent  of  (  ur 
explanatory  wells  last  year,  while  e- 
moving  percentage  depletion  on  75  per- 
cent of  the  country's  oil  production.  "I  he 
bill  would  raise  an  additional  SI. 3  til- 
lion  in  Federal  revenue  annually.  But  it 
would  avoid  the  disastrous  effect  con- 
plete  repeal  would  have  on  independ(  nt 
producers. 

It  is  essential  that  the  Congress  n  c- 
ognize  the  importance  of  independent 
producers  to  the  national  energy  eflfurt 
and  the  difference  between  their  opeia- 
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tions  and  the  operations  of  the  major 
multinational  oil  companies  who  derive 
profits  from  worldwide  production,  re- 
fining, and  marketing  of  petroleum 
products. 

Independent  producers  are  principally 
and  in  most  cases  solely  in  the  business 
of  drilling  for  crude  oil  within  the 
United  States.  They  accounted  for  88 
percent  of  the  explorator>'  wells  drilled 
in  1974.  And  they  are  not  only  out  look- 
ing for  oil  and  gas,  they  found  a  great 
deal  of  it  as  well.  They  were  responsible 
for  80  percent  of  the  32,000  wells  which 
were  successfully  completed  and  added 
to  our  Nation's  energy  supplies  last 
year.  That  was  the  highest  number  of 
new  oil  and  gas  completions  since  1969 
when  the  depletion  allowance  was  re- 
duced from  27'i2  percent  to  the  present 
22  percent.  This  year  over  5.000  more 
wells  were  completed  than  in  1973.  These 
numbers  tell  the  story  of  the  response 
independent  producers  have  made  to  the 
national  effort  to  expand  domestic  en- 
ergy supplies. 

But  Mr.  President,  exploring  for  oil 
and  gas  in  unproven  areas  is  a  very  risky 
undertaking.  Last  year  only  14.7  percent 
of  the  wildcat  wells  in  unproven  fields 
were  successful.  That  is  six  dry  holes  for 
every  seven  wells  drilled  and  even  that 
was  an  improvement  over  the  historical 
rate  of  eight  out  of  nine.  The  cost  of 
drilling  these  wells  is  rising  rapidly.  The 
price  of  some  drilling  pipe  and  other 
materials  have  more  than  doubled  in  the 
•last  year. 

Since  many  Independents  rely  heavily 
on  outside  investors  to  provide  the  funds 
for  these  capital  costs,  the  depletion  al- 
lowance is  essential  to  continue  the  pres- 
ent pace  of  their  activity  or  in  many 
cases  just  to  keep  them  in  business. 
These  outside  investors  will  simply  not 
be  willing  to  risk  their  capital  in  ex- 
ploratory efforts  without  it. 

Without  the  depletion  allowance  the 
independent  will  lack  financing  and  wiil 
be  forced  out  of  the  busines.s.  The 
vacuum  created  will  be  filled  by  the 
major  oil  companies  resulting  in  an  un- 
wise concentration  of  the  oil  business 
and  a  total  domination  by  the  major  oil 
companies. 

In  addition,  these  independents  oper- 
ate most  of  the  marginal  wells  which  de- 
pend upon  the  percentage  depletion  al- 
lowance to  make  them  economically  fea- 
sible. Without  it,  many  of  these  marginal 
wells  which  represent  one-sixth  of  our 
Nation's  reserves  would  have  to  be 
abandoned. 

Our  tax  laws  have  consistently  recog- 
nized the  special  needs  of  smaller  busi- 
nesses and  should  continue  to  do  so  in 
the  case  of  small  independent  oil  pro- 
ducers. 

If  we  do  not  recognize  their  special 
needs  we  will  see  an  additional  concen- 
tration in  the  petroleum  industry.  I  share 
the  concern  of  many  of  my  colleagues 
about  the  importance  of  independent 
refiners  and  marketers  to  insuring  com- 
petition in  this  industry.  But  if  inde- 
pendents lose  the  depletion  allowance 
they  have  not  begun  to  see  concentra- 
tion. Independent  marketers  and  refiners 
must  have  the  raw  material  for  their 
products  and  that  is  crude  oil.  We  need 


to  maintain  conditions  under  which  in- 
dependent producers  as  well  as  inde- 
pendent marketers  and  refiners  can 
exist.  For  independent  producers,  that 
means  saving  the  percentage  depletion 
allowance  for  them  even  though  it  is  re- 
pealed on  most  production. 

COMPREHENSIVE    TA.X     REFORM     OF    FOREIGN     OIL 
AND     GAS     INCOME 

Mr.  President,  the  legislation  that  I 
am  introducing  today  will  remove  from 
our  tax  laws  special  tax  preferences 
that  encourage  American  companies  to 
engage  in  oil  and  gas  production  outside 
of  the  North  American  Continent. 

The  long  lines  at  gasoline  stations  last 
winter  clearly  demonstrated  to  every 
single  American  the  dangers  of  over- 
reliance  on  foreign  sources  of  energy.  As 
part  of  our  national  effort  to  achieve 
reasonable  energy  self-suflBciency  it  is 
essential  tliat  we  now  refomi  our  tax 
laws  to  remove  existing  incentives  which 
encourage  greater  overseas  oil  and  gas 
production  and  result  ir.  greater  reliance 
on  foreign  sources  of  energy. 

Mr.  President,  by  making  four  major 
refoiTns  in  the  way  overseas  oil  and  gas 
production  income  is  taxed,  this  proposal 
will  raise  close  to  one-half  billion  dollars 
in  additional  tax  revenue  annually  ac- 
cording to  estimates  by  the  staff  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation. 

Let  us  briefly  look  at  these  provisions 
which  have  already  been  approved  by 
the  House  Ways  and  Means  Committee 
after  extensive  pubhc  hearings  and 
study.  , 

First,  this  bill  will  substantially  limit 
the  ability  of  international  oil  companies 
to  use  what  are  known  as  excess  for- 
eign tax  credits  to  avoid  American  taxes 
on  overseas  income  from  shipping,  re- 
fining and  other  related  operations. 

Second,  this  bill  will  eliminate  the 
option  that  oil  companies  now  have  to 
use  a  tax  procedure  known  as  the  per 
country  limitation  in  computing  foreign 
tax  credits.  The  per  cotmtry  limitation 
has  helped  oil  companies  avoid  U.S.  taxes 
on  their  foreign  earnings. 

Third,  this  bill  will  also  limit  the  abil- 
ity of  oil  companies  to  use  foreign  losses 
to  reduce  U.S.  taxes  on  domestic  income. 

Fourth,  this  bill  will  repeal  percentage 
depletion  for  oil  and  gas  production  out- 
side of  the  North  American  Continent. 

There  are  .several  major  reasons  why 
this  legislation  is  essential. 

First,  we  cannot  achieve  reasonable 
energy  self-sufficiency  when  our  tax  laws 
continue  to  give  a  tax  advantage  to  drill- 
ing overseas.  There  is  simply  no  justi- 
fication for  our  tax  laws  to  provide  more 
favorable  tax  treatment  to  overseas  oil 
and  gas  production  compared  to  domes- 
tic production. 

Second,  enactment  of  this  legislation 
Rould  constitute  a  big  step  toward  greater 
tax  equity  and  tax  fairness.  Our  system 
of  tax  collection,  which  is  the  envy  of 
many  other  nations,  is  one  of  voluntary 
self-assessment  and  its  continued  ef- 
fectiveness depends  upon  public  confi- 
dence that  our  tax  laws  are  fair.  We  can- 
not expect  to  maintain  public  confidence 
in  our  tax  laws  when  American  oil  com- 
panies pay  no  U.S.  tax  on  their  foreign 
income.  This  legislation  will  foster  great- 
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er  public  confidence  in  our  tax  laws  by 
imposing  a  reasonable  tax  on  the  over- 
seas earnings  of  oil  companies. 

Tliere  have  been  abuses  with  respect 
to  the  existing  provisions  in  our  tax  law 
dealing  with  overseas  oil  and  gas  income. 
The  Middle  East  countries  have  very 
bright  yoimg  men  heading  their  oil  nego- 
tiations. Many  of  these  men  have  been 
educated  in  our  Nation's  best  business 
schools.  They  understand  our  complex 
tax  laws  and  they  study  with  great  in- 
terest the  actions  of  the  U.S.  Congress.  As 
a  result,  the  Middle  East  nations  have 
been  able  to  structure  their  oil  royalties 
and  oil  taxes  to  take  advantage  of  our  tax 
laws  and  extract  as  much  of  the  funds 
as  they  can  from  the  oil  companies  that 
would  otherwise  go  to  U.S.  taxes.  And  the 
tax  lawyers  for  the  companies  have  cer- 
tainly been  willing  partners  in  this  en- 
deavor. The  legislation  that  I  am  intro- 
ducing today  will  help  curb  these  abuses 
of  our  tax  laws. 

LIMITATION    ON   EXCESS    FOREIGN    CREDITS 

Under  our  tax  laws,  an  American  com- 
pany receives  a  dollar-for-dollar  tax 
credit  against  its  U.S.  tax  liabUity  for 
taxes  paid  to  a  foreign  government.  This 
avoids  the  imposition  of  a  double  l^x.  Al- 
though soimd  as  a  basic  principle,  the 
foreign  tax  credit  Is  in  need  of  reform.  In 
many  cases,  it  provides  an  overly  gener- 
ous allowance  of  foreign  taxes  and  does 
not  contain  the  refinements  and  limita- 
tions that  are  clearly  a  necessary  part  of 
a  neutral  taxing  system. 

Oil  companies  have  substantial  excess 
foreign  tax  credits  which  significantly 
reduce  their  U.S.  tax  obligations.  These 
excess  credits  result  In  part  at  least  be- 
cause of  the  difficulty  under  present  law 
of  distinguishing  deductible  royalty  pay- 
ments from  creditable  taxes. 

The  difficulty  in  distinguishing  be- 
tween deductions  and  credits  arises 
from  the  fact  that  in  foreign  countries 
the  government  often  retains  the  rights 
to  natural  resources  in  the  ground.  If  a 
U.S.  cori5oration  drills  an  oil  well  in  a 
foreign  country,  the  government  can 
demand  a  royalty  payment  from  the 
U.S.  corporation  just  as  a  U.S.  land- 
owner. In  computing  U.S.  taxes,  a  royalty 
payment  is  treated  as  a  deduction  against 
income  and  reduces  tax  at  the  rate  of 
48  percent.  But  a  foreign  tax  credit 
directly  reduces  the  U.S.  tax  at  the 
rate  of  100  percent.  Given  a  choice.  It  is 
not  a  difficult  one  to  make. 

When  U.S.  corporations  began  their 
foreign  oil  operations  they  usually  paid 
the  foreign  government  only  a  royalty 
payment — since  there  frequently  was 
no  generally  applicable  income  tax.  How- 
ever, when  the  foreign  governments 
later  sought  to  increase  these  payments, 
it  was  concluded  that  additional  pay- 
ments, should  be  in  the  form  of  taxes, 
not  royalties. 

As  these  taxes  have  increased — now 
in  many  of  the  foreign  oil  countries  the 
rates  are  imposed  at  a  rate  of  55  or  60 
percent— the  U.S.  oil  companies  have 
generated  foreign  tax  credits  which  are 
in  excess  of  the  United  States  and  can 
be  used  to  offset  other  income. 
Because  of  the  existence  of  these  ex- 


cess credits  oil  companies  find  it  desir- 
able to  acquire  business  operations  in 
nations  where  the  tax  is  likely  to  be  low. 
In  these  cases,  foreign  tax  credits  from 
oil  and  gas  production  are  used  to  offset 
what  would  otherwise  be  U.S.  tax  on 
shipping,  refining,  or  other  foreign  in- 
come. 

This  legislation  includes  a  provision 
that  limits  the  foreign  taxes  on  foreign 
oil  and  gas  extraction  income  which 
may  be  used  as  credits  to  offset  other 
foreign  income  to  110  percent  of  the 
U.S.  tax  rate,  and  it  further  limits  those 
credits  to  being  applied  against  other 
petroleum  related  income.  The  effect  of 
this  provision  is  that  foreign  taxes  im- 
posed on  oil  and  gas  extraction  income 
which  exceeds  52.8  percent  of  the  taxable 
income  are  not  to  be  allowed  as  a  tax 
credit.  Foreign  governments  and  the 
companies  can  call  the  payments  in  ex- 
cess of  52.8  percent  what  they  like  but 
for  purposes  of  U.S.  tax  law  they  will  not 
receive  the  benefit  of  a  foreign  tax  credit. 

It  is  estimated  that  this  provision  to 
eliminate  excess  foreign  tax  credits  will 
raise  about  $300  million  in  additional  tax 
revenue  annually. 

REPEAL  OF  THE  "FEE  COUNTRY"  LIMITATION 

Under  present  law  a  multinational 
taxpayer  is  allowed  to  select  either  what 
is  known  as  the  per  country  or  the 
overall  limitation  for  the  purpose  of 
computing  the  foreign  tax  credit. 

The  per  country  limitation  limits  the 
tax  credit  to  the  amount  of  U.S.  tax  on 
the  net  income  from  each  country.  It 
treats  the  income  from  each  coimtry  as  a 
single  unit.  Thus,  if  the  rate  of  tax  in 
any  country  exceeds  the  U.S.  rate,  the 
excess  is  not  creditable. 

The  overall  limitation  on  the  other 
hand  treats  all  foreign  Income  and  losses 
as  a  single  unit.  The  credit  is  limited  to 
the  amount  of  U.S.  tax  paid  on  the  total 
net  income  from  all  foreign  sources.  Thus 
it  permits  averaging  high  and  low  tax 
rates  in  various  countries. 

In  general,  to  the  extent  that  a  com- 
pany has  tax  losses  in  some  foreign  coun- 
tries it  tends  to  be  better  ofif  under  the 
coimtry-by-country  limitation. 

Many  petroleiun  companies  with  large 
intangible  drilling  expenses  abroad  find 
the  per  country  limitation  advanta- 
geous. In  fact,  all  but  three  or  four  of  the 
major  oil  companies  now  use  the  per 
country  limitation.  The  reason  for  this 
is  the  fact  that  when  such  companies 
have  a  loss — frequently  as  a  result  of  In- 
tangible drilling  expenses — in  one  or 
more  countries,  the  loss  can  offset  U.S. 
income  rather  than  be  used  to  reduce 
foreign  income  from  other  countries  for 
purposes  of  computing  the  foreign  tax 
credit. 

The  use  of  the  per  country  limitation 
of  10  permits  a  U.S.  taxpayer  who  has 
losses  in  a  foreign  coimtry  to  obtain  what 
in  effect  is  a  double  tax  benefit.  Since  the 
limitation  is  computed  separately  for 
each  foreign  country,  these  losses  do  not 
have  the  effect  of  reducing  the  credit  al- 
lowed for  foreign  taxes  paid  in  other  for- 
eign countries  from  which  Income  has 
derived.  Instead,  the  losses  reduce  U.S. 
taxes  on  domestic  income. 


In  addition,  when  the  business  opera- 
tions in  the  loss  country  become  profita- 
ble, a  credit  is  allowed  for  the  taxes  paid 
in  that  country  against  what  otherwise 
would  be  the  U.S.  tax  on  the  income  from 
that  country.  In  other  words,  a  U.S.  tax- 
payer with  losses  from  a  foreign  Country 
using  the  per  country  limitation  receives 
one  tax  benefit  when  losses  arise — in  that 
they  are  allowed  to  reduce  U.S.  tax  on 
U.S.  income — and  can  receive  a  second 
tax  benefit  when  Income  is  derived  from 
that  foreign  country— In  that  no  U.S.  tax 
is  imposed  on  the  Income  to  the  extent  of 
the  foreign  taxes  on  that  income.  In  the 
case  of  Income  from  foreign  oil  and  gas 
production,  the  foreign  taxes  on  that  in- 
come are  normally  In  excess  of  the  U.S. 
effective  rate  of  tax  on  that  income. 

Thus,  the  U.S.  oil  and  gas  companies 
which  use  the  per  country  limitation  are 
able  to  reduce  their  tax  on  their  domes- 
tic Income  by  the  use  of  the  loss  on 
their  foreign  drilling  projects  and  In  ad- 
dition pay  no  U.S.  tax  on  their  foreign 
production  when  their  projects  go  into 
production  and  become  profitable. 

If  the  costs  of  drilling  operations  are 
to  be  used  to  reduce  the  U.S.  taxes  on 
U.S.  income,  these  operations  should  be 
conducted  in  the  United  States  where  the 
United  States  can  be  assured  that  the  oil 
and  gas  production  is  used  for  domestic 
needs  and  the  revenue  from  the  produc- 
tion win  pay  U.S.  rather  than  foreign 
taxes. 

It  is  not  appropriate  to  continue  to 
permit  oil  and  gas  companies  to  gain  a 
tax  windfall  by  the  ase  of  the  per  coun- 
try limitation.  Instead,  these  companies 
should  be  required  to  deduct  their  for- 
eign oil-related  losses  against  their  for- 
eign oil-related  income. 

The  legislation  that  I  am  introducing 
today  requires  all  oil  and  gas  companies 
to  use  the  "overall"  limit  to  compute 
their  foreign  tax  credit.  The  overall  limit 
is  simpler  to  compute  than  the  per  coun- 
ti-y  limit  because  it  does  not  require  cal- 
culations of  the  .source  of  income  and 
deductions  by  particular  countries.  The 
greater  simplicity  of  the  overall  limita- 
tion is  important  since  it  eases  compli- 
ance and  administration. 

The  "overall  limitation"  recognije";  the 
integrated  nature  of  the  foreign  business 
activities  of  international  oil  companies. 
Each  phase  of  the  integrated  operation — 
from  producing  the  crude  oil  to  trans- 
porting the  oil  through  pipelines  and 
tankers,  refining  it,  and  distributing  and 
selling  the  final  products— is  closely 
linked  to  the  other  phases,  which  may  be 
carried  on  in  a  number  of  different  coun- 
tries. For  tax  purposes,  it  seems  reason- 
able to  consider  the  entire  process  of  pro- 
ducing oil  unit  it  reaches  consumers  as 
a  single  entity.  The  "overall  limitation" 
makes  this  possible.  It  is  estimated  that 
repeal  of  the  per  countiy  limit  for  oil  and 
gas  production  will  result  In  a  revenue 
gain  of  $120  million  annually. 

RECAPTURE    OF    LOSSES 

The  elimination  of  the  per  country 
method  of  computing  the  foreign  tax 
credit  does  not  entirely  eliminate  the  tax 
advantage  obtained  from  overseas  drill- 
ing operations  in  those  cases  where  there 
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are  not  foreign  profits  against  wh  ch 
these  drilling  operation  expenses  rr  ay 
be  offset.  In  such  a  case,  even  with  I  he 
removal  of  the  per  country  limitati  >n 
losses  may  still  offset  U.S.  income.  T  lis 
legislation  continues  to  allow  losses  f  r  )m 
overseas  oil  and  gas  production  to  offpet 
U.S.  income. 

However,  under  this  legislation  the  tax 
benefit  derived  from  the  earlier  deduct  on 
of  losses  would  be  "recaptured"  by  he 
United  States  when  the  company  sub  ie- 
quentlv  derives  income  from  abroad.  In 
general  this  recapture  is  accomplished  by 
treating  a  portion  of  foreign  oil-rela  ed 
Income  which  is  subsequently  derived  as 
income  from  domestic  sources  and  by 
denying  a  foreign  tax  credit  or  deduct  on 
with  respect  to  that  foreign  oil-related 
income. 

It  is  estimated  that  this  loss  recapttre 
proposal  will  Increase  revenues  by  ab  lut 
SIO  million  a  year  in  1977  and  by  ab^ut 
S20  million  a  year  in  1978  and  1979 

HEPE.\L    OF    PFBCENTAGE    DEPLETION    OtTTSIDE 
THE    NORTH    AMERICAN    CONTINENT 

This  bill  repeals  the  percentage  4e 
pletion  allowance  for  oil  and  gas  prodi  ic 
tion  outside  North  America  which  Is  i  ix- 
pected  to  result  in  a  revenue  gain  of  as 
much  as  $30  million  annually.  There  is 
no  justification  for  percentage  deplet  en 
in  the  far  comers  of  the  world  at  a  ti  ne 
when  we  are  trying  to  reduce  our  depe4d 
ence  on  foreign  energy  sources. 

DOMESTIC     INTERNATIONAL     SALES     CORPORATION 

to 


Mr.  President,  I  would  now  like 
turn  to  the  Domestic  International 
Corporation  provision  in  our  tax  cod 
the  DISC  provision. 

My  legislation  would  also  reform 
Domestic  International  Sales  Corpohl 
tion  provision  by  simply  limiting  this 
Isting  tax  incentive  for  exports  to 
first  $10  million  of  gross  receipts  o 
qualified  Domestic  International 
Corporation.  This  proposal  will  have 
effect  of  retaining  a  very  desirable 
Incentive  for  smaller  businesses  while 
the  same  time  substantially  limiting 
DISC  preference  for  the  very  large  cor- 
porations. This  proposal  would  raise 
estimated  $900  million  in  additional 
enues  in  1975. 

There  Is  no  evidence  that  the 
DISC    provision    has    had    the 
of  encouraging  very  large  corporatifcns 
to  expand  exports.  However,  I  beli 
that  there  are  valid  reasons  to  continue 
this  tax  incentive  in  a  manner  which 
assist  smaller  businesses.  Throughout 
history.  Congress  has  recognized  the 
cial  needs  of  America's  smaller  business 
men.  This  has  been  particularly  true 
our  tax  laws.  The  bill  that  I  am  offer  ing 
today  will  retain  DISC  for  smaller  bijsl- 
nesses  while  substantially  limiting  it 
giant  corporations. 

There  are  several  reasons  for  retainjing 
the  DISC  provisions  for  smaller 
nesses. 

First,  a  50  percent  tax  deferral  for 
port  income  is  a  significant  tax  savljigs 
for  small  businesses  and  would  serve 
significant  incentive  to  either  begin 
expand  export  operations.  This  woulc 
particularly  true  for  any  smaller  corpc  ra 
tion  that  is  now  weighing  the  possibi  ity 
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of  developing  a  foreign  market.  In  com- 
parison, this  tax  incentive  has  little  or  no 
impact  on  the  decision  of  our  giant  cor- 
porations to  export. 

Second,  DISC  would  provide  smaller 
businesses  with  the  necessary  "start-up" 
assistance  to  seek  a  foreign  market. 
These  companies  would  avail  themselves 
of  this  tax  incentive  to  help  "initiate"  an 
export  program.  This  proposal  will  help 
add  new  exporters  to  the  roster  of  exist- 
ing exporters. 

Third,  this  tax  incentive  will  encour- 
age small  businesses  to  compete  against 
the  larger  American  companies.  It  will 
help  stimulate  healthy  competition  in  our 
economy,  particularly  with  respect  to 
exports. 

Fourth,  by  denying  imlimited  DISC 
treatment  to  large  corporations,  we  would 
deny  large  corporations  the  opportimity 
to  gain  a  huge  tax  windfall  from  this 
provision. 

Mr.  President,  for  these  reasons  I  urge 
the  Congress  to  enact  this  reform  which 
simply  limits  DISC  benefits  to  the  first 
$10  million  of  export  income.  It  will  pro- 
vide a  desirable  incentive  for  smaller 
companies  to  export  while  it  will  deny  a 
large  tax  windfall  to  our  major  corpora- 
tions. 

Mr.  President,  at  this  point  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  summary  and  fact  sheet  de- 
scribing my  tax  proposals. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Brief  Summary  op  the  Provisions  of  Senator 

Lloyd   Bentsen's   Individual   Tax  Reduc- 
tion AND  TA.X  Reform  Act 

1.  Tax  Cut. — Over  $13  billion  In  tax  relief 
to  low  and  middle  Income  taxpayers  would 
be  provided  by  offering  every  taxpayer  a  $250 
tax  credit  as  an  option  to  the  existing  $750 
personal  exemption  In  our  Federal  income 
tax  law  effective  January  1,  1975.  This  would 
be  a  permanent  change  In  the  tax  law.  Under 
this  proposal,  a  family  of  four  with  an  In- 
come of  less  than  $7,300  would  pay  no  tax 
while  families  making  less  than  $25,000  a 
year  would  receive  considerable  tax  reduc- 
tions. A  family  of  four  making  $15,000  per 
year,  for  example,  would  have  about  $300  a 
year  in  Federal  income  taxes. 

Rising  unemployment  and  the  continua- 
tion of  unacceptably  high  levels  of  Inflation 
clearly  demonstrate  the  need  for  immediate 
enactment  of  a  moderate  tax  cut  for  low  and 
middle  income  Americans  to  help  stimulate 
the  economy  and  to  provide  a  partial  offset 
against  rising  prices.  Since  low  and  middle 
Income  Americans  are  the  principal  victims 
of  inflation  and  recession,  it  is  essential  that 
tax  relief  be  focused  on  these  individuals. 
An  optional  tax  credit  of  $250  would  achieve 
this  objective.  More  than  70%  of  the  tax 
relief  provided  by  this  proposal  would  go  to 
families  with  incomes  of  $15,000  or  less. 

2.  Alternative  Tax. — This  bill  ipcludes  the 
proposal  which  was  tentatively  adopted  by 
the  House  Ways  and  Means  Committee  last 
year  to  replace  the  existing  "minimum  tax" 
provision  for  individuals,  trusts  and  estates 
with  a  new  "alternative  tax".  This  new  tax 
will  be  an  "alternative"  to  the  regular  taxes 
an  Individual  owes  rather  than  an  addition 
to  it.  An  individual  will  only  have  to  pay  the 
"alternative  tax"  if  his  regular  tax  liability 
falls  below  some  appropriate  percentage  of 
his  economic  income.  This  provision  will 
raise  as  much  as  $450  million  In  additional 
tax  revenues  annually  by  helping  to  insure 


that  high  Income  Americans  pay  their  fair 
share  of  taxes. 

Under  this  proposal,  taxpayers  will  pay  the 
alternative  tax  only  If  it  exceeds  their  regular 
income  tax. 

The  base  of  the  alternative  tax  will  be 
"economic  income"  less  an  exemption  and 
less  certain  deductions.  Economic  income  is 
deflned  as  adjusted  gross  income  plus  certain 
items  of  tax  preference.  These  preference 
items  are  (1)  the  excluded  part  of  capital 
gains.  (2)  the  e.xcess  of  deductions  for  per- 
centage depletion  over  the  adjusted  basis  of 
the  property,  (3)  the  excess  of  accelerated 
over  straight-line  depreciation  on  certain 
buildings  (other  than  government-subsidized 
low-income  housing).  (4)  the  bargain  ele- 
ment In  stock  options,  (5)  rapid  amortiza- 
tion of  certified  pollution  control  facilities 
and  on-the-job  training  and  child  care  facili- 
ties, (6)  accelerated  depreciation  on  personal 
property  subject  to  a  net  lease  In  excess  of 
straight  line  depreciation,  and  (7)  amortiza- 
tion of  railroad  rolling  stock  over  deprecia- 
tion otherwise  allowable. 

Certain  Itemized  deductions  will  be  al- 
lowed under  the  alternative  tax.  These  are 
the  fair  market  value  of  charitable  contribu- 
tions that  are  deductible  under  the  regular 
Income  tax.  Investment  Interest  and  ex- 
penses to  the  extent  of  Investment  Income, 
medical  and  drug  expenses  In  excess  of  5% 
(above  a  50%  deductible)  In  excess  of  three 
percent  of  economic  Income. 

The  alternative  tax  exemption  will  gen- 
erally be  $20,000  ($10,000  for  married  indi- 
viduals who  file  separate  returns) ,  but  it  will 
be  reduced  dollar  for  dollar  as  economic  In- 
come less  the  deductions  that  are  allowable 
under  the  alternative  rises  above  $20,000. 
Thus,  the  exemption  will  be  zero  whenever 
the  excess  of  economic  income  over  deduc- 
tions exceeds  $40,000.  While  a  large  exemp- 
tion l.s  needed  to  make  sure  that  only  high- 
Income  individuals  are  made  subject  to  the 
alternative  tax.  this  large  exemption  should 
not  permit  individuals  with  very  high  In- 
comes to  escape  tax  on  a  large  amount  of 
their  preference  Income. 

The  tax  rate  for  the  alternative  tftz  will 
be  one-half  the  regular  tax  rates  on  the  same 
amount  of  taxable  income  so  that  It  will 
range  from  7%  to  35%. 

3.  Reform  of  the  Domestic  Oil  Depletion  Al- 
lowance.— The  domestic  percentage  deple- 
tion allowance  for  oil  would  be  limited  to  the 
first  tlirec  thousand  barrels  per  day  produc- 
tion which  would  raise  $1.3  bUlion  In  addi- 
tional tax  revenues  annually.  This  would 
deny  an  unnecessary  tax  advantage  to  major 
oil  companies  but  would  retain  an  Important 
tax  Incentive  for  oiu-  Nation's  small  Inde- 
pendent oil  producers  who  do  as  much  as  90 "i 
of  domestic  exploratory  drilling  and  who  are 
contributing  significantly  to  the  attainment 
of  our  goal  of  reasonable  energy  self-suffl- 
clency.  Denial  of  percentage  depletion  to 
small  Independent  oil  producers  would  dry 
up  their  sources  of  outside  capital  and  lead 
to  substantial  curbs  in  exploratory  drilling. 
The  demise  of  Independent  producers  would 
lead  to  excessive  concentration  In  the  pe- 
troleum Industry. 

4.  Comprehensive  Tax  Reform  of  Over- 
seas Oil  and  Gas  Income. — ^Thls  bill  Includes 
the  provisions  Included  In  last  year's  House 
Ways  and  Means  Committee  legislation  deal- 
ing with  foreign  oil  and  gas  Income. 

Four  major  changes  m  our  tax  laws  are 
made.  First,  this  bill  will  repeal  percentage 
depletion  for  oil  and  gas  production  outside 
of  the  North  American  continent.  Second, 
this  bill  will  substantially  limit  the  ability 
of  International  oil  companies  to  use  what 
are  known  as  "excess  foreign  tax  credits"  to 
avoid  American  taxes  on  overseas  income 
from  shipping,  refining  and  other  related 
operations.  Third.  thU  bill  will  eliminate  the 
option  that  oil  companies  now  have  to  use  a 
tax   procedure   known   as  the   "per  country 
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limitation"  in  computing  foreign  tax  credits. 
The  "per  country  limitation"  has  helped  oil 
companies  avoid  U.S.  taxes  on  their  foreign 
earnings.  Fourth,  this  bill  will  also  limit  the 
ability  of  oil  companies  to  use  foreign  losses 
to  reduce  U.S.  taxes  on  domestic  income. 

These  changes  will  remove  tax  incentives 
which  provide  more  favorable  tax  treatment 
to  overseas  oil  and  gas  production  compared 
to  domestic  production;  provide  greater 
equity  and  fairness  in  our  tax  laws;  and 
raise  over  $400  million  in  additional  tax 
revenue  each  year. 

5.  Domestic  International  Sales  Corpora- 
tion.— The  Domestic  International  Sales 
Corporation  provision  would  be  performed  by 
simply  limiting  this  existing  tax  incentive 
for  exports  to  the  first  $10  million  of  gross 
receipts  of  a  qualified  Domestic  Interna- 
tional Sales  Corporation.  This  proposal  will 
have  the  effect  of  retaining  a  very  desirable 
export  Incentive  for  smaller  businesses  while 
at  the  same  time  substantially  limiting  the 
DISC  preference  for  the  very  large  corpora- 
tions. This  tax  incentive  will  encourage  small 
teuElnesses  to  compete  against  the  larger 
American  companies  Mth  respect  to  exports. 
This  provision  will  .alse  an  estimated  $900 
million  In  additional  tax  revenues  each  year. 


Fact  Shibt:  Senator  Llotd  Bentsen's 
Individual  Tax  Reduction  and  Tax 
Reform  Act 

1.  Tax  Cut. — Over  $13  billion  In  tax  relief 
to  low  and  middle  Income  taxpayers  would  be 
provided  by  offering  every  taxpayer  a  $250 
tax  credit  as  an  option  to  the  existing  $750 
personal  exemption  In  our  Federal  Income 
tax  law  effective  January  1,  1975.  This  would 
be  a  permanent  change  in  the  tax  law.  Un- 
der this  proposal,  a  family  of  four  with  an 
income  of  less  than  $7,300  would  pay  no  tax 
while  famUies  making  less  than  $25,000  a 
year  would  receive  considerable  tax  reduc- 
tions. A  family  of  four  making  $15,000  per 
year,  for  example,  would  save  about  $300  a 
year  In  Federal  income  taxes. 

Rising  unemployment  and  the  continua- 
tion of  unacceptably  high  levels  of  inflation 
clearly  demonstrate  the  need  for  Immediate 
enactment  of  a  moderate  tax  cut  for  low  and 
middle  income  Americans  to  help  stimulate 
the  economy  and  to  provide  a  partial  offset 
against  rising  prices.  Since  low  and  middle 
Income  Americans  are  the  principal  victims 
of  inflation  and  recession.  It  is  essential  that 
tax  relief  be  focused  on  these  individuals.  An 
optional  tax  credit  of  $250  would  achieve  this 
objective.  More  than  70%  of  the  tax  relief 
provided  by  this  proposal  would  go  to  fami- 
lies with  Incomes  of  $15,000  or  less. 

2.  Alternative  Tax. — This  bill  Includes  the 
proposal  which  was  tentatively  adopted  by 
the  House  Ways  and  Means  Committee  last 
year  to  replace  the  existing  "minimum  tax" 
provision  for  Individuals,  trusts  and  estates 
with  a  new  "alternative  tax."  This  new  tax 
will  be  an  "alternative"  to  the  regular  taxes 
an  Individual  owes  rather  than  an  addition 
to  It.  An  Individual  will  only  have  to  pay  the 
"alternative  tax"  If  his  regular  tax  llabUlty 
falls  below  some  appropriate  percentage  of 
his  economic  Income.  This  provision  will  raise 
as  much  as  $450  million  in  additional  tax 
revenues  annually  by  helping  to  Insiure  that 
high  Income  Americans  pay  their  fair  share 
of  taxes. 

3.  Reform  of  the  Domestic  Oil  Depletion 
Allowance. — The  domestic  percentage  deple- 
tion allowance  for  oil  would  be  limited  to  the 
first  three  thousand  barrels  per  day  of  pro- 
duction which  would  raise  over  $1.3  billion 
in  additional  tax  revenues  annually.  This 
would  retain  a  full  22%  depletion  allowance 
for  the  smaller  Independent  producers  who 
drilled  88%  of  our  exploratory  wells  last  year 
while  removing  percentage  depletion  on  75% 
of  the  country's  oil  production.  Denial  of 
percentage  depletion  to  small  independent 


oil  producers  would  dry  up  their  sources  of 
outside  capital  and  lead  to  substantial  curbs 
in  exploratory  drilling.  The  demise  of  Inde- 
pendent producers  would  lead  to  excessive 
concentration  In  the  petroleum  Industry. 

4.  Comprehensive  Tax  Reform  of  Over- 
seas OU  and  Gas  Income. — This  bill  Includes 
the  provisions  Included  In  last  year's  House 
Ways  and  Means  Committee  legislation  deal- 
ing with  foreign  oil  and  gas  Income. 

These  changes  will  remove  tax  Incentives 
which  provide  more  favorable  tax  treatment 
to  overseas  oil  and  gas  production  compared 
to  domestic  production;  provide  greater 
equity  and  fairness  in  our  tax  laws;  and  raise 
over  $400  million  in  additional  tax  revenue 
each  year. 

5.  Domestic  International  Sales  Corpora- 
tion.— The  Domestic  International  Sales  Cor- 
poration provision  would  be  reformed  by 
simply  limiting  this  existing  tax  incentive  for 
exports  to  the  first  $10  million  of  gross  re- 
ceipts of  a  qualified  Domestic  International 
Sales  Corporation.  This  proposal  will  have 
the  effect  of  retaining  a  very  desirable  ex- 
port Incentive  for  smaller  businesses  while 
at  the  same  time  substantially  limiting  the 
DISC  preference  for  the  very  large  corpora- 
tions. This  tax  incentive  will  encourage  small 
businesses  to  compete  against  the  larger 
American  companies  with  respect  to  experts. 
This  provision  will  raise  an  estimated  $900 
million  in  additional  tax  revenues  each  year. 

The  revenue  Impact  of  these  five  changes 
would  be  a  tax  reduction  to  moderate  and 
low  Income  Individuals  of  $13  billion  and 
$3  billion  In  additional  taxes  from  corpora- 
tions and  high  income  Individuals  through 
tax  reform.  The  $10  billion  revenue  loss  Is 
equal  to  the  amount  the  tax  burden  on 
Individuals  has  Increased  over  the  last  year 
due  to  Inflation  placing  them  In  higher  tax 
brackets.  These  proposals  will  restore  lost 
purchasing  power  to  the  consumer  and  return 
the  tax  burden  to  Its  previous  level. 


ByMr.BENTSEN: 

S.  313.  A  bill  to  authorize  an  exchange 
of  lands  for  an  entrance  road  at  Guada- 
lupe Mountains  National  Park,  Tex., 
and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  BENTSEN.  Mr.  President,  Guada- 
lupe Mountains  National  Park,  located 
in  we.st  Texas,  was  authorized  in  1966 
and  formally  established  September  30. 
1972.  This  new  national  park  preserves, 
protects,  and  provides  for  public  enjoy- 
ment the  most  extensive  exposed  fossil 
reef  complex  on  record.  It  also  presents 
a  unique  ecological  association  of  plant 
and  animal  life.  It  stands  like  an  island 
in  the  desert. 

The  park  idea  was  initiated  with  a 
generous  donation  of  land  from  Mr. 
Wallace  Pratt  in  1958,  which  Included 
the  outstanding  McKittrick  Canyon. 
This  canyon  is  exquisite  in  that  the  bi- 
sected reef  formation  contains  a  lush 
assemblage  of  plant  and  animal  life, 
supported  by  a  cold  water  mountain 
stream,  contrasting  sharply  with  the 
surrounding  dry  desert.  A  myriad  of  rare 
plant  and  animal  associations  have  de- 
veloped due  to  changes  of  elevation 
ranging  thousands  of  feet;  and  substan- 
tially permanent  water  sources  which 
permit  an  established  and  varied  plant 
life.  E>ue  to  the  capricious  and  precari- 
ous water  level,  there  is  a  unique  and 
fragile  balance  between  desert  life  and 
lush  mountain  life.  The  flora  and  faima 
of  both  desert  and  the  mountains,  along 


with  the  desert  starkness  and  the  moun- 
tain tranquillity  are  blended  in  natural 
liai-mony. 

It  presents  the  park  visitor  with  a 
breathtaking  wilderness  hike  between 
colorful  steep-walled  cliffs.  It  provides  a 
spectacular  setting  for  an  outstanding 
interpretive  storj',  telling  of  ancient  reef 
geology,  and  remnant  biotic  communities 
whicli  are  a  holdover  from  earlier  geo- 
logic time. 

A  right-of-way  for  public  -access  to  the 
mouth  of  the  canyon  was  included  in  the 
donation.  However,  subsequent  surveys 
revealed  that  construction  of  a  road 
along  this  route  would  be  very  costly  and 
diflBcult  because  of  adverse  terrain. 

At  the  present  time  visitor  traflQc  is 
utilizing  a  private  5 -mile  road  to  gain 
access  to  the  mouth  of  the  canyon. 

Restrictions  were  imposed  by  the  land- 
owner because  of  concern  about  the  large 
number  of  visitors  crossing  the  ranch.  A 
daily  limit  has  been  imposed  and  con- 
sists of  4  cars  on  weekdays  and  10 
cars  on  the  weekends. 

Additionally,  access  to  the  Govern- 
ment residence  near  the  canyon  is  now 
over  private  land.  Visitor  travel,  al- 
though light  at  the  present  time,  Is  ex- 
pected to  increase  significantly  when 
master  plan  development  proposals  for 
the  park  are  Initiated. 

Mrs.  Fletcher  Pratt,  present  owner  of 
the  private  land  between  McKittrick 
Canyon  and  U.S.  Highway  62-180,  has 
graciously  consented  to  an  exchange  of 
land  which  would  permit  the  public  and 
administrative  access  road  to  be  located 
essentially  along  the  present  private 
primitive  road  route  to  the  canyon.  This 
would  provide  a  feasible  route  for  a  pub- 
lic access  road  to  be  constructed  and  be 
preferable  from  an  environmental  stand- 
point to  routing  it  over  undisturbed  ter- 
rain. 

Mr.  President,  the  legislation  I  intro- 
duce today  authorizes  the  National  Park 
Service  to  negotiate  the  proposed  land 
exchange  with  the  private  landowner.  I 
urge  the  Senate's  expeditious  and  favor- 
able consideration  of  tliis  bill. 


By  Mr.  BAKER  (for  himself,  Mr. 
Weicker,     Mr.     Muskie,     Mr. 
Mansfied,  Mr.  Percy,  Mr.  Ma- 
THUS,  Mr.  Javits.  Mr.  Brock, 
Mr.   MoNTOYA.    Mr.   Packwood, 
Mr.  BuRDicK.  Mr.  Domenici,  Mr. 
Beall,  Mr.  Stafford,  Mr.  Mc- 
Intyre.  Mr.  Inouye,  Mr.  Leahy, 
Mr.    HoLLiNGs,    Mr.    Hatfield, 
Mr.  Cranston,  Mr.  Brooke,  Mr. 
Roth.  Mr.  Taft,  Mr.  Proxmire, 
Mr.  Bartlett,  Mr.  Helms,  and 
Mr.  Clark)  : 
S.  317.  A  bill  to  establish  a  Joint  Com- 
mittee  on   Intelligence   Oversight.   Re- 
ferred to  the  Committee  on  Goverrmient 
Operations. 

(The  remarks  of  Mr.  Baker  on  the  in- 
troduction of  the  above  bill  are  printed 
earlier  In  the  Record.) 


By  Mr.  BARTLETT  (for  himself 
andMr.  Garn)  : 
S.  318.  A  bill  prohibiting  use  of  HEW 
funds  for  abortion.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
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earlier  in  the  Record.  • 
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By  Mr.  TALMADGE  i  for  hims(  If, 
Mr.  AllexV.  Mr.  Bayh,  Mr.  Cla:  k, 
Mr.    Ckanston.    Mr.    Eagt-etc  n, 
Mr.    Abc'Urezk.    Mr.    Benisi  n, 
Ml'.  Church.  Mr.  Metcalf.  Tfi 
Stennis.     Mr.     Eastland, 
Hartke,      Mr.      Haskell. 
H£LM3.  Mr.  Humphrey,  Mr. 
Govern.     Mr.     Magnuson, 
Mondale.     Mr.     Nelson. 
NUNN.      Mr.      Spaekman, 
Stevenson.     Mr.     Ston'e. 
Thurmond,  and  Mr.  Tunnl'y 
S.  319.  A  bill  to  provide  a  priority  sjls- 
tem  for  certain  agriculturiil  uses  oi"  nat- 
ural gas.  Referred  to  the  Committee 
Commerce. 

By  Mr.  TALMADGE  '  for  him-seif , 
Mr.  Allen.  Mr.  Bayh,  ^  r. 
Clark.  Mr.  Cranston,  \  x. 
Abourezk.  Mr.  Bentsen.  R  t. 
BuF.DiCK.  Mr.  Church,  Mr.  Me  r- 
CALF.  Mr.  Stennis.  Mr.  Leah  y, 
Mr.  Eagleton,  Mr.  Eastland.  \  r. 
Hartke.  Mr.  Haskell,  IV  r. 
Helms.  Mr.  Humphrey,  Mr.  M  > 
Govern,  Mr.  Mondale,  Mr.  Nel- 
son, Mr.  NuNN.  Mr.  Sparkm/  n, 
Mr.  Stevenson,  Mr.  Stone,  N  r. 
Thurmond,  and  Mr.  Tunney 
S.  320.  A  bill  to  provide  natural  pas  f  )r 
essential  agricultural  purposes.  Referred 
to  the  Committee  on  Commerce. 

1  The  remarks  of  Mr.  Talmadge  on  tke 
introduction  of  the  above  bills  are 
printed  earlier  in  the  Record.) 
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By  Mr.  PEARSON: 
S.  321.  A  bill  to  regulate  commerce 
authorizing,  in  a  period  of  serious  recds 
slon,    assistance    to    business    conceris 
whose  failure  would  increase  unemplof^- 
ment  and  economic  dislocation  and 
authorizing   development    assistance 
business     concerns     and    organlzatlohs 
whose  existing  sources  of  funds  are  ript 
adequate,  where  public  purposes  will 
served  thereby.  Referred  to  the  Commit 
tee   on   Banking.    Housing   and   Urbjn 
Affairs. 

ECONOMIC    REVIVAL    AND    DEVELOPMENT    ACT 
1975 

Mr.  PEARSON.  Mr.  President,  I  am  it- 
day  introducing  the  Economic  Revl^  al 
and  Development  Act  of  1975.  This  leg  s- 
lation  would  create  a  Restoration  Pinan  ze 
Corporation  to  provide  loans  and  loin 
guarantees  to  borrowers  otherwise  unal  le 
to  obtain  credit.  Such  an  enterprise  wou  Id 
stimulate  the  entire  economy  and  ser  re 
as  a  safety  brake  against  a  major  ban  c- 
ruptcy  in  the  industrial,  financial,  or  ec  )- 
nomic  sectors.  It  can  also  be  anticlpat  id 
that  it  would  create  new  jobs  and  maj  1- 
mize  employment  opportimities  at  evefy 
level  of  the  economy. 

This  Nation  is  today  laboring  under 
the  agony  of  inflation  and  the  torture  at 
recession.  Hundreds,  perhaps  thousanis 
of  American  businesses  are  in  serious  i- 
nancial  trouble  as  a  result  of  the  slum  3 
ing  economy.  Intense  Inflationary  pre; 
sures  and  declining  production  have  pr  j 
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duced  a  serious  money  crunch  expected 
to  result  in  an  increasing  number  of  busi- 
ness insolvencies.  Sources  of  new  capital 
needed  to  underwrite  the  recovery  of 
many  distressed  corporations  are  simply 
unavailable.  Countless  firms — potentially 
healthy  firms — are  unable  to  obtain  the 
capital  they  desperately  need  to  alleviate 
cash  flow  stresses,  modernize  their 
plants,  or  open  nevN'  markets  and  ven- 
tures. Many  face  severe  financial  and  li- 
quidity problems  as  a  result  of  factors 
outside  their  control :  the  prohibitive  cost 
of  credit,  soaring  energy  costs,  declines 
posted  in  related  industries. 

Despite  the  escalating  demand  for 
energy,  many  utility  companies  are  find- 
ing it  diflBcult  if  not  impossible  in  some 
ca.ses  to  raise  new  funds  needed  for  ex- 
pansion as  a  result  of  declining  stock 
prices,  large  debts,  and  the  heavy  cost 
of  new  technologies. 

Economic  experts  estimate  the  equity 
requirements  of  American  industry  for 
the  foreseeable  future  at  $50  billion  a 
year;  yet  only  one-tenth  of  tliis  amount 
is  currently  being  generated.  Not  only 
liave  many  individual  investors  lost  con- 
fidence in  the  economy,  but  U.S.  banks 
are  precariously  overextended  and  sim- 
ply cannot  provide  the  infusion  of  new 
equity  capital  required  by  American 
industry. 

Mr.  President,  any  large-scale  business 
or  financial  failures  could  have  ;  domino 
effect  on  the  economy,  turning  the  pres- 
ent recession  into  a  grinding  depression. 
At  the  very  least,  a  sharp  rise  in  cor- 
porate involvencies  will  seriously  weaken 
our  already  feeble  economy,  undermin- 
ing the  effectiveness  of  Government  ef- 
forts to  deal  with  unemployment  and 
corroding  the  strength  of  the  dollar  on 
world  money  markets. 

What  is  needed  today  is  a  massive  in- 
fusion of  credit  into  the  ecoiwmy  to 
provide  emergency  relief  for  busines  con- 
cerns caught  in  the  ci-edit  cininch  created 
by  the  shaky  economy.  In  view  of  the 
fact  that  the  economy  has  posted  de- 
clines in  the  gross  national  product  for 
four  successive  quarters,  a  powerful 
stimulus  is  needed  to  pull  this  Nation  out 
of  the  current  recessionary  slump  and 
to  promote  economic  development. 

Ml'.  President,  the  Restoration  Finance 
Corporation  set  up  by  my  proposal  would 
be  a  dynamic  instrument  which  would: 
First,  not  only  serve  as  a  safety  net  for 
business  concerns  facing  receivership; 
but  second,  would  unlock  the  untapped 
potential  of  the  economy,  promote  eco- 
nomic expansion,  reduce  unemployment, 
and  contribute  to  economic  stability. 

Specifically,  this  legislation  would  es- 
tablish a  wholly  owned  nonprofit  Gov- 
ernment corporation  governed  by  a 
seven-member  board  of  directors.  The 
board  will  be  composed  of  a  chairman 
and  three  non-Govemment  members  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate.  In  addition,  there  will  be 
three  Government  members:  the  Secre- 
tary of  the  Treasury,  the  Secretary  of 
Conunerce.  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal 
Resepe  System. 

I  Have  no  desire  to  create  another  bu- 


reaucracy which  will  outlive  its  purpose. 
Since  this  RFC  proposal  is  clearly  de- 
signed as  an  emergency  measure  to  meet 
an  emergency  situation,  it  has  only  been 
given  a  5-year  life,  at  which  time  it  will 
be  dissolved  unless  Congress  takes  other 
action. 

The  Corporation  will  have  a  capitali- 
zation of  $3  billion,  raised  through  the 
sale  of  stock.  In  addition  to  making  di- 
rect loans,  the  RFC  will  have  the  au- 
thority to  provide  loan  guarantees  to 
business  concerns.  It  may  have  outstand- 
ing at  any  one  time  loan  guarantees 
equal  to  10  times  the  corporation's  sub- 
scribed capitalizatioia. 

The  rate  of  interest  charged  for  loans 
is  pegged  to  the  interest  paid  by  Fed- 
eral Treasury  obligations.  All  loans  will 
be  rigorously  analyzed  and  must  be  se- 
cured by  adequate  collateral. 

The  chief  thrust  of  the  RFC  will  be  its 
loan  guarantee  program.  The  corpora- 
tion, however,  will  not  be  permitted  to 
guarantee  more  than  50  percent  of  a  loan 
negotiated  by  a  business  concern  with 
a  credit  institution  except  under  special 
circumstances,  in  which  case  guarantees 
of  up  to  80  percent  will  be  permitted. 
One  hundred  percent  loan  guarantees 
are  not  provided  for  in  the  legislation. 
This  is  so  that  banks  and  other  lending 
institutions  will  be  more  judicious  in 
making  loans  in  view  of  the  fact  that 
they  will  share  the  risk  with  the  RFC. 

To  be  eligible  for  RFC-sponsored 
loans  or  loan  guarantees,  a  business  con- 
cern must  not  only  have  exhausted  ex- 
isting sources  of  credit,  but  must  comply 
with  certain  enumerated  country  build- 
ing goals  of  the  RFC.  These  goals  in- 
clude: First,  the  revival  of  well-man- 
aged, competitive  business  concerns  in 
need  of  assistance  to  avoid  bankruptcy 
and  widespread  layoffs;  second,  the  cre- 
ation of  new  sources  of  economic 
strength  in  high  priority  sectors  of  the 
economy;  third,  the  aiding  of  business 
concerns  which  will  increase  productiv- 
ity, create  new  jobs,  reduce  inflationary 
pressures,  conserve  energy,  and  contrib- 
ute to  the  development  of  new  energy 
sources;  and,  fourth,  the  prevention  of 
business  failures  which  would  increase 
shortages  In  the  economy,  reduce  compe- 
tition, and  have  a  serious  impact  on  fi- 
nancial institutions. 

Not  less  than  25  percent  of  the  total 
lending  power  of  the  RFC  will  be  re- 
served to  the  agricultural,  small  busi- 
ness, and  housing  sectors. 

This  legislation  establishes  strong  and 
comprehensive  audit  and  examination 
procedures  to  insure  that  the  RFC  ad- 
heres to  tough  standards  in  making 
loans  and  loan  guarantees  to  prospective 
borrowers.  Moreover,  provision  is  made 
for  continuous  congressional  oversight 
of  the  operations  of  the  Corporation. 
The  RFC  will  also  be  required  to  file 
an  annual  report  with  both  Congress 
and  the  President  detailing  its  activi- 
ties and  evaluating  the  Corporation's 
problems  and  eflfectiveness.  If  judi- 
ciously administered,  I  am  confident  that 
these  safeguards  will  prevent  the 
manipulation  of  RFC  loans  or  their  use 
as  political  favors  and  inducements. 
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Mr.  President,  the  RFC  is  not  in- 
tended as  a  prop  to  stave  off  the  bank- 
ruptcy of  inefficient  industries.  Distinc- 
tion will  be  made  between  providing 
capital  to  deserving  firms  and,  by  con- 
trast, bailing  out  basically  unsound 
companies  whose  problems  are  far  deep- 
er and  require  more  substantive  action. 
As  solely  a  bailout  mechanism,  the  pro- 
posal to  establish  a  new  RFC  is  the 
wrong  piece  of  legislation  for  the  wrong 
problem.  Poor  management,  imcompeti- 
tive  market  position,  and  other  prob- 
lems related  to  an  untenable  corporate 
structure  can  best  be  solved  by  bank- 
ruptcy and  reorganization  in  most  in- 
stances. 

Many  voices  call  today  for  easy  solu- 
tions, for  quick  remedies  to  the  economic 
ills  that  beset  us.  But  easy  solutions  are 
not  necessarily  the  right  solutions:  and 
quick  remedies  rarely  make  good  policies. 
There  are  no  magic  cures  for  our  eco- 
nomic woes.  Nothing  will  automatically 
deliver  us  from  the  problems  converg- 
ing on  us  today.  The  creation  of  a  Res- 
toration Finance  Corporation  will  be 
a  step — and  I  emphasize  the  word 
"step" — toward  economic  recoverj*.  But 
it  is  a  step.  I  believe,  we  should  take. 

Mr.  President,  a  strong  economy  is 
fundamental  to  our  national  security 
and  constitutes  our  major  national  re- 
source. It  is  the  source  of  our  strength 
and  the  basis  for  our  faith  in  the  future. 
A  strong  American  economy  is  our  hope 
and  the  hope  of  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
printed  in  the  Record  at  this  point- 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  321 
Be  it  enacted  ^1/  t'^e  Senate  and  Hou.ie  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Economic  Revival 
and  Development  Act  of  1975." 

DECLARATION  OF  POLICY 

Sec,  2.  la)  Findings. — The  Congress  finds 
and  declares  that — 

( 1 1  The  United  States  economy  Is  currently 
suffering  economically  from  recession  and  In- 
flation, and  these  conditions  have  combined 
In  their  impact  to  adversely  affect  interstate 
commerce  and  to  cause  a  decline  from  four 
successive  quarters  in  the  gross  national 
product. 

(2)  These  conditions  have  compelled  busi- 
ness concerns  to  suspend  or  abate  activities 
having  long-term  development  requirements, 
high-risk,  or  uncertain  consequences  (be- 
cause of  difficulty  in  forecasting  financial 
quantlflablllty  or  returns)  even  though  such 
activities  offer  the  best  prospects  for  future 
economic  strength  and  provide  the  basis  for 
solving  the  Nation's  energy  and  other  prob- 
lems. 

(3)  The  collapse  and  bankruptcy  of  large 
numbers  of  business  concerns  woiUd  unduly 
burden  Interstate  and  foreign  commerce. 

(b)  Purposes. — It  Is  therefore  declared  to 
be  the  purpose  of  Congress  in  this  Act  to 
reduce  such  burdens  on  commerce  by  au- 
thorizing financial  assistance  to  unlock  the 
capacities  and  untapped  potential  of  the 
American  economy,  to  expand  economic  op- 
portunity, to  stimulate  development,  to  re- 
duce unemployment,  and  to  restore,  enhance, 
and  promote  the  economic  stabUlty  of  the 
United  States, 


definitions 
Sec,  3.  As   used   in   this  Act,   the   term — 

( 1 )  "Board"  means  the  Board  of  Directors 
of  the  Corporation; 

(2)  "Business  concern"  means  any  person 
which  Is  eligible  for  assistance  under  the 
provisions  of  this  Act,  such  term  shall  not 
Include  (A)  any  person  receiving  financial 
assistance  under  the  Regional  Rail  Reorga- 
nization Acc  of  1973;  (B)  any  person  which 
is  the  dominant  entity  having  substantial 
market  control  in  a  monopolistic  or  oligopo- 
listic market,  other  than  a  regxilated  entity 
producing  electrical  or  other  forms  of  en- 
ergy: (C)  any  corporation  or  other  person 
which  the  Board  determines  to  be  reason- 
ably competitive  and  capable  of  obtaining 
financing  through  ordinary  sources  on  rea- 
sonable terms:  or  (D)  any  person  the  pre- 
ponderance of  who.se  business  activity,  as 
defined  by  the  Board.  Is  with  the  Federal 
Government: 

(3)  "Chairman"  means  the  Chairman  of 
the  Board  of  the  Corporation; 

(4)  "Commerce"  means  trade,  traffic,  com- 
merce, or  transportation  (A)  between  a  place 
in  a  State  and  any  place  outside  of  such 
State,  or  (B)  which  affects  trade,  traffic, 
commerce,  cr  transportation  described  in 
subparagraph    (.A); 

(5)  "Corporation"  means  the  Restoration 
Finance  Corporation: 

(6)  "Holder"  means,  unless  otherwise  pro- 
vided, the  holder  of  an  obligation,  except 
that  if  a  bank  or  trust  company  Is  acting 
as  agent  or  trustee  for  the  holder  of  an 
obligation,  such  bank  or  trust  company  shall 
be  regarded  as  the  holder  thereof: 

(7)  "Obligation"  means  a  bond,  note,  con- 
ditional sale  agreement,  trust  certificate, 
lease  obligation,  security  agreement,  or  other 
obligation  issued  or  granted  to  finance  or 
refinance  any  needs  of  a  business  concern; 

(8)  "Obligor  '  means  the  debtor  under  an 
obligation.  Including  the  original  obligor  and 
any  successor  or  assignee  thereof  who  Is  ap- 
proved by  the  Board; 

(9)  "State"  means  a  State  of  the  United 
States  or  the  District  of  Columbia:  and 

(10)  "United  States"  means  all  of  the 
States,  except  that  when  used  In  a  govern- 
mental sense,  the  term  means  the  Federal 
Government. 

RESTORATION     FINANCE     CORPOR.\TION 

Sec  4.  (a)  Establishment. — There  is  es- 
tablished, in  accordance  with  the  provisions 
of  this  section,  an  independent  instrumen- 
tality of  the  United  States  to  be  known  as 
the  Restoration  Finance  Corporation  (here- 
after referred  to  as  the  "Corporation") . 

(b)  Administration. — The  Corporation 
shall  be  directed  by  a  Board  of  Directors.  The 
individuals  designated,  pursuant  to  subsec- 
tion (d)  (2)  of  this  section,  as  the  Govern- 
ment members  of  such  Board  shall  be 
deemed  the  incorporators  of  the  Corporation 
and  shall  take  whatever  steps  are  necessary 
to  establish  the  Corporation,  including  filing 
of  articles  of  incorporation,  and  serving  as 
an  acting  Board  of  Directors  for  a  period  of 
not  more  than  60  days  after  the  date  of  such 
incorporation. 

(c)  Status. — The  Corporation  shall  be  a 
government  corporation  subject,  to  the  ex- 
tent not  inconsistent  with  this  Act,  to  the 
District  of  Columbia  Nonprofit  Corporation 
Act  (D.C.  Code,  sec.  29-1001  et  seq.).  Except 
as  otherwise  provided,  employees  of  the  Cor- 
poration shall  not  be  deemed  employees  of 
the  Federal  Government.  The  Corporation 
shall  have  succession  until  January  1,  1980, 
unless  earlier  dissolved  by  Act  of  Congress; 
shall  maintain  Its  principal  office  in  the  Dis- 
trict of  Columbia;  and  shall  be  deemed  to  be 
a  resident  of  the  District  of  Columbia  with 
respect  to  venue  in  any  legal  proceeding. 

fd)  Board. — The  Board  shall  consist  of 
7  individuals,  as  follows: 


1 1 )  the  Chairman,  a  qualified  Individual 
who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate; 

(2)  three  Government  members,  who  shall 
be  the  Secretary  of  the  Treasury,  the  Secre- 
tary of  Commerce,  and  the  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  or  their  designated  and  duly  author- 
ized representatives;  and 

(3)  three  nongovernment  members,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
No  member  of  the  Board  may  have  any  em- 
ployment or  direct  financial  relationship 
with  any  business  concern  which  has  re- 
ceived, directly  or  indirectly,  any  assistance 
under  this  Act,  or  which  is  involved  in  ad- 
vising any  such  btislness  concern.  A  member 
of  the  Board  who  is  not  otherwl.se  an  officer 
or  employee  of  the  Federal  Government  may 
receive  S200  per  diem  when  engaged  in  the 
actual  performance  of  his  duties  plus  reim- 
bursement for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  the  perform- 
ance of  his  d'.ities,  together  with  sufficient 
funds  to  enable  him  to  appoint  and  main- 
tain at  the  principal  offices  of  the  Corpora- 
tion a  personal  staff  of  qualified  full-time 
personnel  not  otherwise  subject  to  the  con- 
trol of  the  Corporation.  No  member  of  the 
Board  may  accept  employment  or  any  direct 
or  indirect  compensation  for  services  from 
any  business  concern  to  which  financial  as- 
Fistance  was  granted  during  his  term  as  such 
member,  until  not  less  than  3  years  after  the 
termination  of  his  membership  on  the  Board. 

(e)  Terms  of  Office. — The  terms  of  office 
of  the  nongovernment  members  of  the  Board 
shall  expire  as  designated  by  the  President  at 
the  time  of  nomination — one  at  the  end  of 
the  second  year  after  the  date  of  incorpora- 
tion and  two  at  the  end  of  the  fourth  such 
year.  The  term  of  office  of  the  Chairman  shall 
be  4  years.  Successors  to  members  of  the 
Board  shall  be  appointed  in  the  same  man- 
ner as  the  original  members  and,  except  in 
the  case  of  government  members,  shall  have 
terms  of  office  expiring  4  years  from  the  date 
of  expiration  of  the  terms  for  which  their 
predecessors  were  appointed  or  on  the  date 
of  dissolution  of  the  Corporation,  whichever 
is  earlier.  Any  individual  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
any  term  of  office  shall  be  appointed  for  the 
remainder  of  that  term. 

(f)  Personnel. — The  Corporation  Is  au- 
thorized to  appoint,  fix  the  compensation, 
and  assign  the  duties  of  such  officers,  attor- 
neys, agents,  consultants,  and  other  em- 
ployees at  Is  deems  necessary  or  appropriate, 
except  that  (1)  no  employee  of  the  Corpora- 
tion may  receive  compensation  at  a  rate  in 
excess  of  that  prescribed  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 
title  5,  United  States  Code;  and  (2)  no  indi- 
vidual may  hold  a  position  In  violation  of 
regulations  which  the  Attorney  General  shall 
establish  to  avoid  conflicts  of  Interest  and  to 
protect  the  interests  of  the  public. 

(g)  Investment  of  Funds. — Uncommitted 
funds  of  the  Corporation  shall  be  kept  in 
cash  on  hand  or  on  deposit  at  an  appropriate 
rate  of  interest,  or  Invested  in  obligations  of 
the  United  States  or  guaranteed  thereby. 

(h)  Exemption  From  Taxation. — The  Cor- 
poration, including  its  franchise,  capital 
reserves,  surplus,  security  holdings,  and  In- 
come shall  be  exempt  from  all  taxation  now 
or  hereafter  Imposed  by  the  United  States. 
or  by  any  State  or  political  subdivision 
thereof,  except  that  any  real  property  of  the 
Corporation  shall  be  subject  to  taxation  to 
the  same  extent  according  to  its  value  as 
other  real  property  is  taxed. 

(1)  Budget. — The  receipts  and  disburse- 
ments of  the  Corporation  (other  than  ad- 
ministrative expenses)  in  the  discharge  of  its 
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functions  shall  not  be  Included  In  the  toti  Is 
of  the  budget  of  the  United  States  Gover  i- 
ment,  and  shall  be  exempt  from  any  anni:  al 
expenditure  and  net  lending  (budget  ox;  t- 
lays)  limitation  Imposed  on  a  budget  isr 
such  Government.  The  Chairman  shi  Jl 
transmit  annually  to  the  Congress  a  budg  et 
for  program  activities  and  for  admlnlstrati  /e 
expenses  of  the  Corporation.  The  Chalrmi  ,n 
shall  rei>ort  annually  to  the  Congress  t  le 
amount  of  net  lending  by  the  Corporatlc  n. 
and  the  amount  of  net  guaranteeing  of  ob  1- 
gations  by  the  Corporation. 

(J)  AccouNTABiLrrY. —  (1)  Section  201(  0 
of  the  Government  Corporation  Control  A  :t 
(31  U.S.C.  856)  Is  amended  by  (A)  striking 
out  "and"  at  the  end  of  clause  (6),  by  strl  c- 
ing  out  the  period  at  the  end  of  such  secti<  n 
and  by  Inserting  in  lieu  thereof  a  comma  ai  d 
the  following:  "and  (8)  the  Restoratl(  n 
Finance  Corporation." 

(2)  The  Chairman  shall  transmit  annual  ly 
to  the  Office  of  Management  and  Budget  a 
budget  for  administrative  expenses  of  tl  le 
Corporation.  Whenever  the  Corporation  su  )- 
mlts  any  budget  estimate  or  request  to  su(  h 
Office,  It  shall  concurrently  transmit  a  co]  ly 
thereof  to  the  Congress.  Within  budgeta  y 
constraints  of  the  Congress,  the  maxlmu  n 
feasible  and  prudent  budgetary  flexlbUl  y 
shall  be  provided  to  the  Corporation  to  pe  •- 
mlt  effective  operations. 

GOALS,  POWERS,  AND  DUTIES 

Sec.  5.  (a)  Goals. — The  Corporation  shall 
act,  conduct  Its  activities,  and  take  all  ste]  is 
necessary  consistent  with  Its  resources  ar  d 
capacity  to  promote  the  following  goals: 

( 1 )  the  revival,  through  loans  and  guarai  - 
tees,  of  business  concerns  which  are  we!  - 
managed,  competitive  and  Important  to  tt  e 
Nation's  economy  but  which  are  in  flnancl  il 
difficulty  and  in  need  of  assistance  to  avo:  d 
bankruptcy  and  substantial  employ(  e 
layoffs; 

(2)  the  promotion  through  developmei  t 
assistance  loans  and  guarantees,  of  ne  v 
sources  of  economic  strength  and  produ*  - 
tlvlty  In  fields  responsive  to  national  neec  s 
Including,  but  not  limited  to,  energy  suj  - 
piles,  pollution-control  technology,  an  i 
housing: 

(3)  the  aiding  of  any  business  concern,  ir  - 
eluding,  but  not  limited  to,  small  businei  s 
and  agriculture,  which  will  as  a  result  ( f 
such  assistance — 

(A)  create  new  Jobs  and  maximize  emplo]  - 
ment  opportunities; 

(B)  Increase  productivity  and  the  gross 
national  product; 

<C)  reduce  costs,  prices,  and  Inflatlonai  jr 
pressures;  or 

(D)  conserve  energy  or  contribute  to  er - 
ergy  savings  or  to  the  development  of  new  c  r 
improved  sources  of  energy; 

1 4)  the  prevention  of  business  failures 
where  such  failure  would  have  a  serious  ad  - 
verse  Impact  on  financial  institutions  c  r 
where  such  failure  would  create  an  unfavoi  - 
able  competitive  situation  In  a  single  mai  - 
ket  or  Increase  shortages  In  the  Nation  s 
economy. 

(b)  Powers  and  DrriES. — To  carry  out  Us 
goals  and  the  purposes  of  this  Act.  th » 
Corporation  is  authorized  to — 

( 1 )  make  loans.  In  accordance  with  sectlo  i 
7  of  this  Act: 

12)  guarantee  obligations  and  make  com- 
mitments to  guarantee  obligations.  In  accord  - 
ance  with  section  8  of  this  Act; 

(3)  Recommend  to  Congress  and  the  Pre.'^ - 
Ident  the  authorization  or  implementation  c  r 
any  other  mechanisms  for  economic  revlvs  I 
and  development.  Including,  but  not  limite  I 
to,  amendments  to  this  Act:  changes  In  c  r 
termination  of  existing  Federal  agencies.  In  ■ 
srrumentallties,  or  policies;  the  initiation  or 
new  such  agencies.  Instrumentalities,  or  poll  • 
cies;  and  the  coordination  of  all  Federal  Gov  ■ 
ernment  credit  programs.  No  officer  or  agenc  ' 
of  the  Umted  States  shall  have  any  authorit  r 
to  require  the  Corporation  to  submit  any  sucl  i 
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recomendatlon,  any  proposed  testimony  by 
It,  or  any  comment  on  any  pending  legisla- 
tion or  recommendation  to  any  officer  or 
agency  of  the  United  States  for  approval, 
comments,  or  review,  prior  to  the  submission 
of  such  recommendations  or  comments  to 
the  Congress; 

(4)  sue  and  be  sued,  complain  and  defend, 
in  the  name  of  the  Corporation  and  through 
its  own  attorneys;  adopt,  amend,  and  repeal 
bylaws  governing  the  operation  of  the  Cor- 
poration and  such  rules  and  regulations  as 
are  necessary  to  carry  out  the  authority 
granted  under  this  Act;  establish  and  main- 
tain accessible  regional  and  branch  offices; 
conduct  its  affairs  and  carry  on  operations; 

(5)  acquire  and  hold  such  real  and  personal 
property  and  interests  in  property  as  it  deems 
necessary  or  appropriate  In  the  exercise  of 
its  responsibilities  under  this  Act,  and  to 
dispose  of  any  such  property  held  by  it; 

(6)  consult  with  the  Chairman  of  the 
Federal  Trade  Commission  and  the  Attorney 
General,  on  an  ongoing  basis,  to  assess  the 
possible  anticompetitive  effects  of  the  failure 
of  certain  business  concerns  and  of  various 
applications  for  assistance; 

(7)  request  in  writing  any  department, 
agency,  and  instrumentality  of  the  executive 
branch  of  the  Federal  Government  and  each 
independent  regulatory  agency  of  the  United 
States  to  furnish,  on  a  reimbursable  basis 
or  otherwise,  such  assistance  as  the  Corpo- 
ration deems  necessary  to  carry  out  its  re- 
sponsibilities. Each  such  department,  agency, 
and  instrumentality  is  authorized  and  shall 
give  careful  consideration  to  any  such  re- 
quest, including,  but  not  limited  to.  a  re- 
quest for  the  transfer  of  personnel  with  their 
consent  and  without  prejudice  to  their  posi- 
tion and  rating; 

(8)  appoint  and  consult  with  such  advisory 
conunittees  as  it  deems  nece.ssary  or  appro- 
priate, pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  1972  (5  U.S.C.  App.) ;  and 

(9)  consult  with  representatives  of  science, 
industrv.  agriculture,  labor,  academic,  finan- 
cial, and  other  groups,  as  It  deems  advisable. 

(c)  Special  Allocation. — Not  less  than  25 
percent  of  the  total  lending  authority  of  the 
Corporation  shall  be  dedicated  to  those  sec- 
tors of  the  economy  which  Involve  agricul- 
tural, housing,  and  small  business  activities. 
As  used  In  this  subsection,  "small  business" 
has  the  same  meaning  as  under  section  3  of 
the  Small  Business  Act. 

capitalization 

Sec.  6.  The  Corporation  Is  authorized,  in 
accordance  with  the  provisions  of  this  sec- 
tion, to  issue  from  time  to  time  and  to  have 
outstanding  capital  stock  of  an  aggregate 
purchase  price  not  to  exceed  $3,000,000,000. 
Shares  of  such  stock  shall  be  nonvoting 
and  without  p.'vr  value.  The  Secretary  of  the 
Treasury  Is  authorized  to  and  shall  sub- 
scribe for  and  acquire  on  behalf  of  the  United 
States,  upon  request  of  the  Board,  the  full 
amount  of  the  stock  of  the  Corporation  of 
an  aggregate  purchase  price  of  $3,000,000,000. 
The  subscription  of  the  United  States  shall 
be  paid  as  follows: 

( 1 )  not  more  than  20  percent  of  such 
subscription  shall  be  paid  at  the  time  the 
Corporation  Is  organized,  to  be  available  as 
needed  by  the  Corporation  in  the  Discharge 
of  its  responsibilities;    and 

(2)  the  remaining  80  percent  thereof  shall 
be  paid  on  call  by  the  Corporation  to  the 
extent,  and  only  when,  required  by  tt  to 
discharge  Its  responsibilities  under  this  Act. 
The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  pay  such  subscription  to 
stock  of  the  Corporation  from  time  to  time 
when  payments  are  required  to  be  made  to 
the  Corporation.  For  the  purpose  of  making 
these  payments,  the  Secretary  of  the  Treas- 
ury is  authorized  to  use  as  a  public-debt 
transaction  $3,000,000,000  of  the  proceeds 
of  any  securities  hereafter  issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  and 


the  purposes  for  which  securities  may  be 
Issued  under  such  Act  are  extended  to  In- 
clude such  purpose.  Payment  under  this 
section  of  the  subscription  of  the  United 
States  to  the  Corporation,  in  whole  or  in 
part,  and  any  repayment  thereof,  shall  be 
treated  as  public-debt  transactions  of  the 
United  States.  Stock  and  other  securities 
Issued  by  the  Corporation  pursuant  to  this 
section  shall  be  exempted  secxirltles  under 
section  3  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c) . 

loans 
Sec.  7.  (a)  GENERAL.^Tlie  Corp>oratlon  Is 
authorized.  In  accordance  with  this  section 
and  such  rules  and  regulations  as  It  shall 
prescribe,  to  make  loans,  upon  such  terms 
and  conditions  not  Inconsistent  with  this 
Act  as  it  may  determine,  to  any  business 
concern — 

(1)  to  enable  such  business  concern  to 
finance  plant  construction,  conversion,  or 
expansion,  or  the  acquisition  of  equipment, 
facilities,  machinery,  supplies,  or  materials; 

(2)  to  supply  such  business  concern  with 
working  capital; 

(3)  to  aid  such  business  concern  Ik  the 
payment  of  current  debts  or  obligations,  if 
such  aid  Is  considered  by  the  Board  to  be 
in  the  public  Interest; 

(4)  to  enable  such  business  concern  to 
finance  development  activities;  or 

(5)  to  meet  any  of  the  goals  of  the  Cor- 
poration. 

(b)  Special  Investigation. — No  loan  may 
be  made  by  the  Corporation  to  any  cor- 
poration or  other  entity  which  has  assets  of 
more  than  $50,000,000  unless  such  applica- 
tion is  referred  for  Investigation  and  report 
to  a  special  assessment  panel  to  be  estab- 
lished by  the  Board.  Such  panel  shall  make 
a  determination  whether  such  loan  would 
mitigate  the  financial  problems  of  such  cor- 
poration or  other  entity  or  whether  addi- 
tional action  should  be  undertaken  or  man- 
dated before  the  United  States  should  ex- 
tend any  such  financial  assistance. 

(c)  Application. — Each  application  for 
such  a  loan  shall  be  made  in  writing  to  the 
Corporation  In  such  form  and  with  such 
content  and  other  submissions  as  the  Cor- 
poration shall  prescribe  to  protect  reason- 
ably the  Interests  of  the  United  States.  The 
Corporation  shall  publish  a  notice  of  the 
receipt  of  each  such  application  In  the  Fed- 
er.al  Register  and  shall  afford  interested 
persons  an  opportunity  to  comment  there- 
on. The  Corporation  shall  notify  each  ap- 
plicant In  writing  of  Its  determination  with 
respect  to  the  application,  and.  In  connec- 
tion with  the  approval  of  any  such  applica- 
tion, the  Corporation  shall  give  public  notice 
of  suoh  approval.  Including  the  reasons 
therefor,  in  terms  of  the  goals  of  the  Cor- 
poration and  the  purposes  of  this  Act. 

(d)  Terms  and  Conditions. — Each  loan 
shall  be  extended  in  such  form,  under  such 
terms  and  conditions,  and  pursuant  to  such 
regulations  as  the  Corporation  deems  appro- 
priate. Such  loan  shall  bear  Interest  at  a 
reasonable  rate  determined  by  the  Secre- 
tary of  the  Trea.sury,  taking  Into  considera- 
tion the  current  average  yield  on  outstand- 
irg  marketable  obligations  of  the  United 
States  of  comparable  maturities  Issued  dur- 
ing the  calendar  year  preceding  the  date  of 
the  loan,  phis  any  additional  charge  toward 
covering  the  costs  of  the  Corporatlo:i  as  the 
Board  may  determine  to  be  consistent  with 
the  purposes  of  this  Act. 

(e)  Modifications. — The  Corporation  Is 
a';thorlzed  to  approve  any  modification  of 
any  provision  of  a  loan  under  this  section. 
Including,  but  not  limited  to,  the  rate  of 
interest,  time  of  payment  of  Interest  or  prin- 
cipal, or  security,  upon  agreement  of  the 
recipient  of  the  proceeds  of  the  loan  and 
upon  a  finding  by  the  Corporation  that 
such  modification  Is  equitable  and  neces- 
sary or  appropriate  to  achieve  the  policy  of 
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this  Act,  not  inconsistent  with  any  provi- 
sions of  this  Act,  and  not  prejudicial  to  the 
interests  of  the  United  States  under  this 
Act. 

(f)  Prerequisites. — The  Corporation  shall 
make  a  finding  In  writing,  before  making  a 
loan  to  any  applicant  under  this  section, 
that  (1)  the  loan  is  necessary  In  accordance 
with  the  goals  of  the  Corporation  and  the 
purposes  of  this  Act;  (2)  the  Corporation  Is 
satisfied  that  the  business  affairs  of  the  ap- 
plicant will  be  conducted  in  a  reasonable  and 
prudent  manner;  and  (3)  the  applicant  has 
offered  such  security  as  the  Corporation 
deems  necessary  to  protect  retisonably  the 
Interests  of  the  United  States. 

obligation  guarantees 

Sec.  8.  (a)  General. — The  Corporation  is 
authorized,  under  the  provisions  of  section 
7  of  this  Act  to  the  extent  not  Inconsistent 
with  any  provision  of  this  section,  and  such 
rules  and  regulations  as  It  shall  prescribe,  to 
guarantee  arid  to  make  commitments  to 
guarantee  the  payment  of  Interest  on,  and/or 
the  principal  of.  an  obligation.  Such  guar- 
antee or  commitment  may  be  made  by  the 
Corporation  prior  to,  on,  or  after  the  date 
of  execution  or  the  date  of  disbursement  of 
such  obligation.  Each  application  for  the 
guarantee  of  an  obligation  shall  be  made  In 
writing  to  the  Corporation  in  such  form  and 
with  such  content  and  other  submissions  as 
the  Corporation  shall  prescribe  to  protect 
reasonably  the  Interests  of  the  United  States. 
Each  such  guarantee  and  commitment  shall 
be  extended  in  such  form,  under  such  terms 
and  conditions,  and  pursuant  to  such  regu- 
lations as  the  Board  deems  appropriate, 
consistent  with  the  goals  of  the  Corporation 
and  the  purposes  of  this  Act.  Each  guaran- 
tee and  commitment  to  guarantee  an  obliga- 
tion shall  Insure  to  the  benefit  of  the  holder 
of  the  obligation  to  which  such  guarantee 
or  commitment  applies.  In  no  event  shall 
any  such  holder  be  entitled  to  receive  or  re- 
tain payment  therefrom  In  a  total  amount 
which,  together  with  any  other  recovery  In- 
cluding, but  not  limited  to,  a  security  in- 
terest, exceeds  the  actual  loss  to  such  holder. 

(b)  Maximum  Permissible  Guarantee. — 
The  Corporation  may  not  guarantee  pay- 
ment of  the  principal  of  an  obligation  In 
an  amount  in  excess  of  50  percent  of  the 
value  of  the  equipment,  facilities,  or  other 
requirements  of  the  applicant  which  are 
being  financed  or  refinanced  thereby,  except 
•that  the  Corporation  may  guarantee  an 
amoimt  not  In  excess  of  80  percent  of  such 
value  upon  a  finding  made  In  writing  by  the 
Board,  which  shall  be  published  with  de- 
tailed reasons  therefor  In  the  Federal  Reg- 
ister, that  the  applicant  would  not  other- 
wise be  able,  in  Its  present  financial  condi- 
tion to  meet  such  requirements  and  that 
such  requirements  are  necessary  to  be  met 
to  achieve  the  goals  of  the  Corporation  and 
the  purposes  of  this  Act. 

(c)  Rate  op  Interest. — Interest  (exclu- 
sive of  premium  charges  for  guarantee  and 
service  fees)  shall  be  payable  on  each  obli- 
gation guaranteed  by  the  Corporation.  Such 
Interest  shall  be  payable  at  a  rate  not  to 
exceed  the  annual  percentage  rate  deter- 
mined by  the  Board  to  be  reasonable  upon 
consideration  of  the  range  of  Interest  rates 
currently  prevailing  in  the  private  market 
for  similar  obligations  and  the  obligor's  abil- 
ity to  meet  its  debt  service  payments. 

(d)  Conditions  of  Ouahantees. — ^No  guar- 
antee or  commitment  to  guarantee  an  obli- 
gation, and  no  loan  under  section  7  of  this 
Act,  shall  be  extended  by  the  Corporation 
unless  the  obligor  first  agrees  In  writing  to 
such  reasonable  conditions  as  the  Board  may 
prescribe  to  assure  that  the  business  con- 
cern Involved  conducts  its  activities  In  the 
public  Interest,  Including,  but  not  limited  to, 
the  public  interest  in  the  goals  of  the  Cor- 
poration, the  purposes  of  this  Act,  safety, 
efficacy   of   goods   or   services   produced  or 


sought  to  be  developed,  consumer  protection, 
environmental  protection,  and  equality  of 
employment  opportunity.  The  Corporation  Is 
authorized  and  directed  to  commence  an 
action  to  enjoin  any  activity  found  by  the 
Board  to  be  In  violation  of  any  such  con- 
dition. 

(e)  Investigation  Charge. — The  Corpora- 
tion shall  charge  and  collect  from  the  obligor 
such  amounts  as  It  may  deem  reasonable  for 
the  Investigation  of  applications  for  a  guar- 
antee, a  commitment  to  guarantee,  or  a  loan. 
Such  charges  shall  not  aggregate  more  than 
one-half  of  one  percent  of  the  original  prin- 
cipal amount  thereof. 

(f)  Premium  Charge. — The  Corporation 
shall  set  a  premium  charge  of  not  more  than 
one  percent  per  year  for  an  obligation  guar- 
anteed under  this  Act.  Such  charge  shall  be 
computed  on  the  basis  of  the  principal 
amount  of  the  obligation  which  Is  outstand- 
ing and  shall  be  paid  to  the  Corporation  at 
regular  Intervals  prescribed  by  the  Board. 

(g)  Evidence. — No  guarantee  or  commit- 
ment to  guarantee  an  obligation  entered  In- 
to by  the  Corporation  pursuant  to  this  Act 
shall  be  terminated,  canceled,  or  otherwise 
revoked,  except  In  accordance  with  lawful 
terms  and  conditions  prescribed  by  the  Board. 
Such  a  guarantee  or  commitment  shall  be 
conclusive  evidence  that  the  underlying 
transaction  Is  In  compliance  with  the  pro- 
visions of  this  Act  and  that  such  obligation 
has  been  approved  and  Is  legal  as  to  prin- 
cipal, interest,  and  other  terms.  Such  a 
guarantee  or  commitment  shall  be  valid  and 
incontestable  in  the  hands  of  a  holder  as  of 
the  date  when  the  Corporation  entered  into 
It,  except  as  to  fraud,  duress,  mutual  mis- 
take of  fact,  or  material  misrepresentation 
by  or  Involving  such  holder. 

default 
Sec.  9.  (a)  General. — If  there  Is  a  default 
In  any  payment  by  the  obligor  of  principal 
or  Interest  due  under  an  obligation  guaran- 
teed under  section  9  of  this  Act,  which  has 
continued  for  30  days,  the  holder  of  such 
obligation  of  his  agents  have  the  right  to 
demand  payment  by  the  Corporation  of  the 
unpaid  sums  due  under  such  obligation  and 
guaranteed  by  the  Corporation.  Such  pay- 
ment may  be  demanded  after  or  before  the 
expiration  of  such  period  as  may  be  specified 
in  such  guarantee  or  related  agreement,  but 
not  later  than  90  days  after  the  date  of  such 
default.  Within  such  period  as  may  be  speci- 
fied therein,  but  not  more  than  30  days  after 
the  date  of  such  demand,  the  Corporation 
shall  pay  to  the  obligee  or  his  agent  the  un- 
paid interest  on  and  the  unpaid  principal 
of  such  obligation,  as  the  case  may  be,  to 
the  extent  necessary  to  discharge  the  guar- 
antee obligation  of  the  Corporation,  except, 
that  the  Corporation  may  In  Its  discretion 
pay  only  the  actual  amount  impald  for  a 
period  not  to  exceed  3  months  at  which  time 
the  entire  guarantee  obligation  shall  be  paid 
by  the  Corporation.  The  Corporation  shall 
not  be  required  to  make  any  such  payment 
if,  prior  to  the  expiration  of  such  period,  it 
finds  that  there  was  no  default  by  the  ob- 
ligor in  any  payment  required  or  that  .such 
default  has  been  remedied.  Any  amount  re- 
quired to  be  paid  by  the  Corporation  pur- 
suant to  this  subsection  shall  be  paid  in 
cash. 

(b)  Rights  op  Corporation. — If  the  Cor- 
poration makes  a  payment  under  subsection 
(a)  of  this  section,  or  if  there  Is  a  default 
In  any  payment  by  the  obligor  of  principal 
or  interest  due  under  a  loan  made  by  the 
Corporation  under  section  7  of  this  Act,  the 
Corporation  shall  have  all  the  rights.  In  any 
security  which  It  held  or  to  which  it  was 
entitled  with  respect  to  Its  guarantee  of  such 
obligation  of  Its  loan,  which  were  conferred 
upon  it  by  law  or  any  agreement  with  the 
obligor. 

(c)  Action  Against  Obligor. — If  there  Is  a 
default,  the  Corporation  shall  take  such  ac- 
tion against  the  obligor  Involvei  or  any  other 
party  liable  therefor  as  is.  In  Its  discretion. 


necessary  to  protect  the  Interests  of  the 
United  States.  Such  a  civil  action  shall  oe 
brought  In  the  name  of  the  United  States 
or  In  the  name  of  the  holder.  Such  holders 
shall  make  available  to  the  United  States 
all  records  and  evidence  necessary  to  prose- 
cute any  such  action.  If  the  Corporation  re- 
ceives, directly  or  indirectly,  an  amount 
greater  than  the  amount  paid  to  the  obliges 
under  subsection  (a)  of  this  section  or  than 
the  amount  due  the  Corporation,  together 
with  the  expenses  of  collection,  the  Corpo- 
ration shall  pay  such  excess  to  the  obligor, 
(d)  Disposition  of  Property. — Notwith- 
standing any  other  provision  of  law,  the 
Corporation  is  authorized  to  perform  any 
acts  which  In  Its  discretion  tt  considers  nec- 
essary to  complete,  repair,  maintain,  man- 
age, operate,  rent,  sell,  or  otherwise  dispose 
of  any  property  or  other  Interests  acquired 
by  It  under  an  agreement  pursuant  to  this 
section  or  section  8  of  this  Act. 

RECORDS,    audit,    AND    EXAMINATION 

Sec  10.  (a)  Records. — Each  recipient  of 
financial  assistance  under  this  Act,  whether 
In  the  form  of  loans,  guarantees,  commit- 
ments to  guarantee,  or  other  arrangements, 
shall  keep  such  records  as  the  Corporation 
shall  prescribe.  Including  records  which  fully 
disclose  the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  assistance 
and  such  other  records  as  will  facilitate  an 
effective  financial  audit  and  a  meaningful 
performance  audit. 

(b)  Audit  and  Examination. — The  Corpo- 
ration and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  author- 
i.!ed  representatives  shall,  until  the  expira- 
tion of  3  years  after  the  extension  of  such 
assistance  or  the  final  repajrment  on  any 
such  loan  or  on  any  o;oli?ation  guaranteed 
under  this  Act,  whichever  Is  later,  have  ac- 
cess for  the  purpose  of  audit  and  examina- 
tion to  any  books,  do-uments,  papers,  and 
records  of  such  recipients  which  in  the 
opinion  of  the  Corporation  or  the  Comptrol- 
ler General  may  be  related  to  or  pertinent 
to  the  loans,  guarantees,  or  other  arrange- 
ments referred  to  in  subsection  (a)  of  this 
section. 

(c)  Congressional  Oversight. — Congress, 
through  the  duly  authorized  committees  of 
the  Senate  and  of  the  House  of  Representa- 
tives, shall  exercise  continuing  oversight  over 
the  activities  of  the  Corporation.  In  the  ex- 
ercise of  such  oversight,  such  committees 
may  appoint  professional  examiners  to  an- 
alyze and  evaluate  the  affairs  of  the  Corpo- 
ration. Each  agency  and  officer  of  the  Federal 
Government  Is  directed  to  assist  and  coop- 
erate with  any  such  oversight  activities. 

limitation 
Sec  11.  (a)  Total  Limitation. — The  Cor- 
poration is  authorized,  with  the  approval  of 
the  Secretary  of  the  Treasufy,  to  issue,  and 
to  have  outstanding  at  any  one  time  In  an 
amount  aggregating  not  more  than  ten  times 
Its  subscribed  capital.  Its  notes,  debentures, 
bonds,  or  other  such  obligations.  Such  obli- 
gations shall  be  fully  and  unconditionally 
guaranteed  both  as  to  Interest  and  principal 
by  the  United  States  and  such  guaranty  shall 
be  expressed  on  the  face  thereof.  In  the  event 
that  the  Corporation  Is  unable  to  pay  upon 
demand,  when  due,  the  principal  of  or  Inter- 
est on  any  such  obligations  Issued  by  It,  the 
Secretary  of  the  Treasury  shall  jsray  the 
amount  thereof,  which  is  herebjMuthorlzed 
to  be  appropriated,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated.  There- 
upon, the  Secretary  of  the  Treasury  shall,  to 
the  extent  of  the  amount  so  paid,  succeed  to 
all  the  rights  of  the  holders  of  such  notes, 
debentures,  bonds,  or  other  obligations.  The 
Secretary  of  the  Treasury  Is  authorized  to 
purchaise  any  such  obligations  of  the  Corpo- 
ration, and  for  such  purpose,  he  is  authorized 
to  use  as  a  public-debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  here- 
after Issued  under  the  Second  Liberty  Bond 
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Act,  as  amended,  and  the  purposes  for  whic  i 
securities  may  be  issued  under  such  Act  as  s 
extended  to  Include  any  purchases  of  it.  a 
Corporation's  obligations  hereunder.  All  r« 
demptlons,  purchases,  and  sales  by  such  Sec 
retary  of  the  obligations  of  the  Corporatio  ti 
shall  be  treated  as  public-debt  transactioi^ 
of  the  United  States. 

(b)  lNDiviDt7.\L  Limitation. — No  particular 
business  concern,  including  its  subsldlarlf  s 
and  aifiliares,  may  receive  assistance  from  tli  9 
Corporation,  directly  or  indirectly,  in  a  1 
amount  which  is  greater  than  one  percent  <  t 
the  Corporation's  subscribed  capital  stoc  i 
and  Its  obligations  authorized  under  sut 
section  (a)  of  this  section. 

ANKU.\L     REPORT 

Sec.  12.  The  Corporation  shall  transmit  1t) 
the  President  and  the  Congress,  not  latf  r 
than  120  days  after  the  end  of  each  fisci  i 
year,  a  comprehensive  and  detailed  report  o  1 
all  activities  of  the  Corporation  during  tt  3 
preceding  fiscal  year.  Each  such  report  sha  1 
include,  but  need  not  be  limited  to,  (1)  tl:  a 
Corporation's  statement  of  specific  and  de- 
tailed objectives  for  the  activities  and  pre 
grams  conducted  and  assisted  under  th  s 
Act:  (2)  the  Corporation's  reasoned  concli: - 
slons  as  to  the  effectiveness  of  such  actlvitlt  s 
and  programs  in  meeting  the  declared  goa  i^ 
of  the  Corporation  and  the  purposes  of  th  3 
Act.  measured  through  the  end  of  the  preced  - 
Ing  fiscal  year;  (3)  a  statistical  compUatlo  1 
of  the  loans  made  and  obligations  guarar  - 
teed  or  committed  to  be  guaranteed  durln  ? 
the  preceding  fiscal  year  and  the  record  <  f 
repayments  and  defaults,  if  any.  on  all  sue  1 
loans  and  guarantees  issued  by  it;  (4)  a  sum  - 
mary  of  outstanding  problems  confrontln » 
the  Corporation.  In  order  of  priority,  and  i 
-^detailed  statement  of  plans  and  projection  s 
for  the  current  and  succeeding  fiscal  yeai 
(5 1  a  statement  by  the  Corporation  pertain- 
ing to  the  Justification  of  each  loan  or  !oa  1 
guarantee  In  accordance  with  the  goals  c  f 
the  Corporation;  and  (6)  any  other  informa- 
tion required  or  authorized  to  be  submlttel 
to  the  Congress  pursuant  to  any  other  provl  ■ 
slon  of  this  Act. 


Bv  Mr.  CHURCH  (for  himself.  Mi  . 
McClure.    Mr.    Hatfield,    anji 
Mr.  Packwood  ) : 
S.  322.  A  bill  entitled  "The  Hells  Can 
.von  National  Recreation  Area  Act."  Re  - 
ferred  to  the  Ccmmittee  on  Interior  anfc 
Insular  Affairs. 

THE  HELLS  CANYON  NATIONAL  RECREATION 
AREA  .ACT 

Mr.  CHURCH.  Mr.  President.  I  send  tb 
the  desk  for  appropriate  reference  i 
bill  to  create  a  Hells  Canyon  Natiom  1 
Recreation  Area.  I  nm  joined  in  cospon 
sorship  of  this  proposal  by  my  distin 
guished  colleague  from  Idaho  'Mr.  Mc- 
Clurei  and  the  distinguished  Senators 
from  Oregon  <Mr.  Hatfield  and  Mi. 
Packwood  > . 

During  the  93d  Congress,  the  Senatt 
enacted  this  bill  which  we  reintroduc  5 
today.  However,  a  similar  measure,  sub- 
mitted in  the  House  of  Representatives 
during  the  last  Congress,  did  not  re- 
ceive consideration  in  the  full  House  cf 
Representatives  and  the  sponsors  havp 
reintroduced  the  proposal. 

Last  year,  a  spirit  of  compromise  whic  1 
lead  to  common  agreement  enabled  th? 
cosponsors  of  this  bill  to  fashion  a  pro- 
posal meeting  the  major  objectives  of  th ; 
many  different  groups  vitally  concerne  i 
over  the  management  of  the  area.  Eve  1 
at  that,  changes  were  made  as  a  resu  t 
of  public  hearings  held  in  LaGrand( 
Oreg.,  and  Lewiston.  Idaho,  and  befor? 
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the  Senate  Interior  Committee  in  Wash- 
ington, D.C.  I  believe  the  changes 
strengthened  the  bill.  In  light  of  the  fa- 
vorable action  already  given  this  meas- 
ure. I  am  hopeful  that  the  spirit  of  co- 
operation will  continue  to  prevail  and 
the  questions  surrounding  the  Hells 
Canyon  will  finally  be  resolved. 

MAJOR  PROVISIONS  OF  THE  BILL 

First.  Creation  of  a  Hells  Canyon  Na- 
tional Recreation  Area. 

The  bill  contemplates  a  recreation 
area  along  the  Snake  River  from  Hells 
Canyon  Dam,  IdahD  to  Asotin.  Wash. 
Just  before  O.xbow  Dam  on  the  Oregon 
side  of  the  river  and  at  approximately 
the  Hells  Canyon  damsite  on  the  Idaho 
side  of  the  river  the  recreation  area 
boundary  begins.  Then,  surrounding  the 
Hells  Canyon,  the  recreation  area  con- 
tinues almost  to  the  northern  boundary 
of  the  Nez  Perce  National  Forest  in  Idaho, 
and  within  the  State  of  Oregon,  to  the 
Washington  State  border.  Finally,  the 
NRA  encompasses  a  quarter  mile  strip 
on  both  sides  of  the  river  forming  a 
recreation  corridor  which  ends  at  th? 
town  of  Asotin,  Wash.  Also  included 
within  the  recreation  area  is  a  quarter 
mile  strip  on  either  side  of  the  west  fork 
and  main  stem  of  the  Rapid  River. 

Second.  Creation  within  the  recreation 
area  of  two  Hells  Canyon  Wilderness 
Areas  located  on  either  side  of  the  Snake 
River.  The  wilderness  area  on  the  Idaho 
side  generally  follows — on  the  southein 
bo-andary — the  hydrologic  divide  south 
of  Deep  Creek  to — on  the  eastern  bound- 
ary— the  hydrologic  divide  of  the  Snake 
River  Canyon  and  follows  that  divide 
with  some  minor  variations  on  to  Pitts- 
burg Landing,  the  northern  boundary  of 
the  area  is  represented  by  a  point  ap- 
proximately 500  feet  back  from  the  exist- 
ing road  to  Pittsburgh  Landing.  The 
boundary  was  placed  back  from  the  road 
to  assure  that  sufficient  flexibility  would 
be  allowed  for  improvement  of  the  road 
to  the  landing.  On  the  Oregon  side  of  the 
river,  the  wilderness  area  begins — on  the 
southern  boundar>' — near  the  Hells  Can- 
yon Dam  and  continues,  with  minor  vari- 
atipns — on  the  western  boundary — along 
the  hydrologic  divide  of  the  Snake  River 
Canyon  to  the  Oregon- Washing  ton  bor- 
der. The  wilderness  area  includes  within 
its  boundaries  the  Seven  Devils  Peaks  in 
Idaho.  Black  Lake,  however,  is  excluded, 
although  it  is  included  with  the  recrea- 
tion area.  The  lake  is  currently  accessi- 
ble by  a  road  used  by  many  recreation 
enthusiasts  during  the  summer  months. 
This  use  will  remain  open  to  the  public. 

Third.  Designation  of  the  Snake  River 
between  Hells  Canyon  Dam  and  Asotin, 
Wash.,  as  pSrt  of  the  National  Wild  and 
Scenic  Rivers  system.  The  river  would 
be  divided  into  three  segments:  From 
Hells  Canyon  Dam  to  Pittsburgh  Land- 
ing, designated  as  wild;  from  Pittsburg 
Landing  to  Dough  Creek,  as  scenic;  and, 
from  Dough  Creek  to  Asotin,  Wash.,  as 
recreational.  The  land  corridors  abutting 
the  river  are  to  be  generally  uniform. 
This  provision  in  the  bill  is  necessitated 
because  the  river  boundaries  back  up  to 
designated  wilderness  areas  on  both  sides 
of  the  Snake  River.  However,  in  order  to 
accommodate  recreational  users  of  the 


river,  these  uniform  corridors  can  be 
altered  to  allow  for  such  facilities  and 
structures  for  public  use  as  are  permitted 
under  the  Wild  and  Scenic  Rivers  Act. 
The  creation  of  buffer  strips  thereby 
avoids  the  more  restrictive  requirements 
found  in  the  Wilderness  Act  were  these 
river  corridor  lands  to  be  included  in  the 
Hells  Canyon  Wilderness  Areas. 

Also  to  be  designated  a  wild  river  im- 
der  the  Wild  and  Scenic  Rivers  Act  is 
that  segment  of  the  Rapid  River  from 
the  headwaters  of  the  main  stem  to  the 
national  forest  boundary  and  that  seg- 
ment from  the  headwaters  of  the  west 
fork  to  the  confluence  with  the  main 
stem.  As  to  the  entire  Rapid  River  drain- 
age, that  area  is  to  be  administered  so 
as  to  prevent  any  activity  which  would 
impair  the  water  quality  of  those  por- 
tions of  the  Rapid  River  included  within 
the  Wild  and  Scenic  Rivers  System.  The 
Rapid  River  Salmon  Hatchery,  located 
in  the  Rapid  River  drainage  area,  is 
meant  to  sustain  the  anadromous  fishery 
in  the  Snake,  Salmon,  and  Clearwater 
drainages.  The  success  of  this  hatchery 
is  due,  in  large  part,  to  the  water  quality 
of  the  Rapid  River  and  associated  water- 
shed resources.  Thus,  the  watershed 
itself  is  to  be  managed  so  as  to  protect 
the  water  quality  of  the  river. 

Fourth.  Construction  of  any  more 
dams  along  the  Middle  Snake  River  in 
Hells  Canyon  is  prohibited.  Hydroelectric 
interests  have  pressed  for  Federal  Power 
Commission  authorization  to  construct  a 
dam  on  this  stretch  of  the  river.  As  a  re- 
sult of  determined  opposition  by  groups 
of  concerned  citizens  throughout  the 
Pacific  Northwest,  the  Supreme  Court  of 
the  United  States  ruled  that  the  FPC 
should  consider  an  order  issued  by  that 
agency  in  1964  which  licensed  construc- 
tion of  the  High  Mountain  Sheep  Dam. 
In  1971,  an  administrative  law  judge  of 
the  Federal  Power  Commission  recom- 
mended that  an  FPC  moratorium  be 
placed  on  construction  of  any  project 
until  September  11,  1975,  in  order  to  give 
Congress  time  to  work  out  a  management 
plan  for  the  Hells  Canyon  region.  Last 
year,  during  the  height  of  the  energy 
crisis,  the  administration,  and  particu- 
larly the  Federal  Energy  Administration, 
came  forth,  in  hearings  before  the  Sen- 
ate Interior  and  Insular  Affairs  Commit- 
tee, in  favor  of  a  prohibition  on  more 
dams  on  this  stretch  of  the  Snake  River. 
The  time  is  drawing  near  and  a  final 
legislative  decision  must  be  made;  other- 
wise, the  deepest  gorge  on  the  North 
American  continent  could  be  inundated 
with  the  still  waters  of  a  reservoir. 

Fifth.  Language  which  protects  up- 
stream water  rights  in  Idaho.  I  have  in- 
sisted that  any  legislation  dealing  u-ith 
HeUs  Canyon  must  include  language  to 
protect  the  present  and  future  rights  of 
the  water  users  upstream  in  the  State  of 
Idaho.  This  bill  contains  such  language 
as  drafted  by  the  water  users  themselves 
and  given  even  more  protective  strength 
by  additions  made  in  the  Interior  Com- 
mittee. That  language  reads : 

6(a)  No  provision  of  the  Wild  and  Scenic 
Rivera  Act,  nor  of  this  Act,  nor  any  guide- 
lines, niles.  or  regulations  issued  hereunder, 
shall  in  any  way  limit,  restrict,  or  conflict 
with  present  and  future  use  of  the  waters  of 
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the  Snake  River  and  Its  tributaries  upstream 
from  the  boundaries  of  the  Hells  Canyon  Na- 
tional Recreation  Area  created  hereby,  for 
beneficial  uses,  whether  consumptive  or  non- 
consumpilve,  now  or  hereafter  existing,  in- 
cluding, but  not  limited  to  domestic,  munic- 
ipal, stockwater,  Irrigation,  mining,  power, 
or  industrial  uses. 

6(b)  No  flow  requirements  of  any  kind 
may  be  imposed  on  the  waters  of  the  Snake 
River  below  Hells  Canyon  Dam  under  the  pro- 
visions of  the  Wild  and  Scenic  Rivers  Act, 
of  this  Act,  or  any  guidelines,  rules,  or  regu- 
lations adopted  pursuant  thereto. 

Furthermore,  the  original  bill  was 
modified  to  make  clear  that  the  prohibi- 
tion on  any  department  or  agency  of  the 
United  States  from  assisting  in  any  way 
in  the  construction  of  any  water  resource 
facility  within  the  recreation  area  apply 
only  to  the  NRA  and  not  to  a  prohibition 
on  the  use  of  Federal  funds  for  upstream 
water  development. 

Sixth.  Asotin  Dam  is  specifically  de- 
authorized.  The  Governors  of  Idaho,  Ore- 
gon, and  Washington,  in  voicing  the 
opinion  of  the  citizens  of  their  respective 
States,  join  us  in  supporting  this  de- 
authorization. 

Seventh.  Provides  that  ranching,  graz- 
ing, farming,  and  the  associated  occu- 
pation of  lands  and  homes  within  the 
recreation  and  wilderness  areas  shall  be 
allowed  to  continue.  This  provision 
merely  reiterates  a  right,  expressed  in 
the  Wilderness  Act  itself,  that  such  pas- 
toral uses  shall  be  a  valid  use  of  the  rec- 
reation and  wilderness  areas. 

Eighth.  Limits  the  condemnation 
power  of  the  Forest  Service  in  acquiring 
private  lands  in  Hells  Canyon.  The  mem- 
bers of  the  Idaho  and  Oregon  Senate 
delegation  share  a  common  concern  over 
protection  of  private  property  rights 
within  the  recreation  and  wilderness 
areas.  Thus,  the  bill  specifically  provides 
that  the  Forest  Service  shall  not,  with- 
out the  consent  of  the  owner,  acquire 
title  to  more  than  5  percent  of  the  total 
privately  owned  land  within  the  recrea- 
tion area.  Notwithstanding  the  5 -percent 
limitation  on  acquiring  title  to  lands,  the 
Forest'  Service  is  allowed  to  acquire 
scenic  easements  if  necessary.  And,  once 
regulations  on  management  of  the  area 
have  been  issued,  such  easements  are  the 
only  method  by  which  additional  land 
interests  can  be  acquired.  The  bill  thus 
attempts  to  achieve  a  reasonable  balance 
between  the  need  to  retain  the  natural 
beauty  of  the  area,  without  the  need  for 
acquiring  title  to  private  inholdings. 

Ninth.  Directs  that  the  area  be  man- 
aged so  as  to  preserve  multiple-use  man- 
agement for  all  parts  of  the  recreation 
area,  except  the  wilderness  areas.  The 
bill  also  provides  that  certain  designated 
areas  in  Oregon,  within  the  recreation 
area,  be  studied  for  possible  inclusion 
within  the  National  Wilderness  Preser- 
vation System.  While  these  wilderness 
study  areas  are  to  be  managed  so  as  not 
to  impair  wilderness  values,  other  lands 
within  the  recreation  area  are  to  be  ad- 
ministered in  accordance  with  multiple- 
use  principles,  with  outdoor  recreation 
given  special  emphasis.  But,  there  is  no 
restriction  against  such  other  uses  as 
timber  cutting  on  a  selective  basis.  The 
whole  recreation  area,  including  the 
parts  designated  as  wilderness,  are  to  be 


withdrawn  from  location,  entry  or  pat- 
ent of  mining  claims,  subject,  of  course, 
to  valid  existing  rights. 

Tenth.  Directs  the  Forest  Service  to 
develop  a  comprehensive  management 
plan  for  the  entire  recreation  area,  with 
consideration  given  alternative  methods 
of  transportation.  The  use  of  motorized 
craft,  such  as  jet  boats,  is  specifically 
recognized  as  a  valid  use  and  thereby  al- 
lowed within  the  recreation  area. 

Eleventh.  Authorizes  funds  to  improve 
public  access  to  the  Hells  Canyon. 

I  am  hopeful  that  this  measm-e,  which 
has  already  been  subject  to  close  public 
scrutiny,  will  receive  early  and  favorable 
action  by  the  Senate.  For  tliis  and  future 
generations,  the  rugged  beauty  of  the 
Hells  Canyon  should  be  preserved. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  322 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  to 
assure  that  the  natural  beauty,  and  histori- 
cal and  archeologlcal  values  of  the  Hells 
Canyon  Area  and  the  one  hundred  and  one 
and  four-tenths  mile  segment  of  the  Snake 
River  between  Hells  Canyon  Dam  in  Idaho 
and  Asotin,  Washington,  together  with  por- 
tions of  certain  of  Its  tributaries  and  adja- 
cent lands,  are  preserved  for  this  and  future 
generations,  and  that  the  recreational  and 
ecologlc  values  and  public  enjoyment  of  the 
area  are  thereby  enhanced,  there  is  hereby 
established  the  Hells  Canyon  National  Re- 
creation Area. 

(b)  The  Hells  Canyon  National  Recreation 
Area  (hereinafter  referred  to  as  the  "recrea- 
tion area"),  which  Includes  the  Hells  Can- 
yon Wilderness  Areas  (hereinafter  referred  to 
as  the  "wilderness  areas"),  the  components 
of  the  Wild  and  Scenic  Rivers  System  de- 
signated In  section  3  of  this  Act.  and  the 
wilderness  study  areas  designated  In  sub- 
section 8(d)  of  this  Act,  shall  comprise  the 
lands  and  waters  generally  depicted  on  the 
map  entitled  "Hells  Canyon  National  Re- 
creation Area"  dated  July.  1974.  which  shall 
be  on  file  and  available  for  public  Inspection 
m  the  office  of  the  Chief,  Forest  Service,  De- 
partment of  Agriculture.  The  Secretary  of 
Agriculture  (hereinafter  referred  to  as  "the 
Secretary")  shall,  as  soon  as  practicable,  pub- 
lish a  detailed  boundary  description  of  the 
recreation  area,  the  wilderness  study  areas 
designated  in  subsection  8(d)  of  this  Act,  and 
the  wilderness  areas  established  in  section 
2  of  this  Act  in  the  Federal  Register. 

Sec.  2.  (a)  The  lauds  depicted  as  the 
"Hells  Canyon  Wilderness  Areas"  on  the  map 
refferred  to  In  subsection  1(b)  of  this  Act 
fire  hereby  designated  as  wilderness. 

(b)  The  wilderness  areas  designated  by  this 
.^ct  shall  be  administered  by  the  Secretary 
in  accordance  with  the  provisions  of  this  act 
or  in  accordance  with  the  provisions  of  the 
Wilderness  Act  (78  Stat.  893),  whichever  is 
the  more  restrictive,  except  that  any  refer- 
ence in  such  provisions  of  the  Wilderness 
Act  to  the  effective  date  of  that  Act  shall 
be  deemed  to  be  a  reference  to  the  effective 
date  of  this  Act.  The  provisions  of  section 
9(b)  and  section  11  shall  apply  to  the  wil- 
derness areas.  The  Secretary  shall  make  such 
boundary  revisions  to  the  wilderness  areas 
as  may  be  necessary  due  to  the  exercise  of 
his  authority  under  subsection  3(b)  of  this 
Act. 

Sec.  3.  (a)  The  Congress  hereby  incorpor- 


ates the  Rapid  River  and  the  Snake  River 
Into  tne  National  Wild  and  Scenic  Rivers 
System  in  the  status  listed — 

(1)  Rapid  River,  Idaho. — The  segment 
from  the  headwaters  of  the  main  stem  to  the 
national  forest  boundary  and  the  segment 
from  the  headwaters  of  the  west  fork  to  the 
confluence  with  the  main  stem,  as  a  wild 
river. 

(2)  Snake,  Idaho,  Oregon  and  Washing- 
ton.—Tlie  segment  from  Hells  Canyon  Dam 
downstream  to  Pittsburg  Landing,  as  a  wild 
river;  the  segment  from  Pittsburg  Landing 
to  Dough  Creek,  as  a  scenic  river;  and  the 
segment  from  Dough  Creek  downstream  to 
the  town  of  Asotin,  Washington,  as  a  recrea- 
tional river. 

(b)  The  segments  of  the  Snake  River  and 
the  Rapid  River  designated  as  wild,  scenic. 
or  recreational  river  areas  by  this  Act  shall 
be  administered  by  the  Secretary  in  accord- 
ance with  the  provisions  of  the  Wild  and 
Scenic  Act  (82  Stat.  906).  as  amended:  Pro- 
vided. That  the  Secretary  shall  establish  a 
uniform  corridor  along  such  segments  and 
may  not  undertake  or  permit  to  be  under- 
taken any  activities  on  adjacent  public 
lands  which  would  impair  the  water  quality 
of  the  Rapid  River  segment:  Provided  fur- 
ther, That  the  Secretary  is  authorized  to 
make  such  minor  boundary  revisions  in  the 
corridors  as  he  deems  necessary  for  the  pro- 
vision of  such  facilities  as  are  permitted 
under  the  applicable  provisions  of  the  Wild 
and  Scenic  Rivers  Act   (82  Stat.  906). 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  or  any  authorization  hereto- 
fore given  pursuant  to  law,  the  Federal 
Power  Commission  may  not  license  the  con- 
struction of  any  dam,  water  conduit,  reser- 
voir, powerhouse,  transmission  line,  or  other 
project  work  under  the  Federal  Power  Act 
(41  Stat.  1063),  as  amended  (16  U.S.C.  791a 
et  seq.) .  within  the  recreation  tirea:  Provided, 
That  the  provisions  of  the  Federal  Power 
Act,  (41  Stat.  1063)  shall  continue  to  apply 
to  any  project  (as  defined  in  such  Act),  and 
all  of  the  facilities  and  Improvements  re- 
quired or  used  in  connection  with  the  opera- 
tion and  maintenance  of  said  project,  In  ex- 
istence within  the  recreation  area  which 
project  is  already  constructed  or  under  con- 
struction on  the  date  of  enactment  of  this 
Act. 

( b )  No  department  or  agency  of  the  United 
States  may  assist  by  loan,  grant,  license,  or 
otherwise  the  construction  of  any  water  re- 
source facility  within  the  recreation  area 
which  the  Secretary  determines  would  have 
a  direct  and  adverse  effect  on  the  values  for 
which  the  waters  of  the  area  are  protected. 

Sec.  5.  The  Asotin  Dam,  authorized  under 
the  provisions  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1173),  Is  hereby  deauthorlzed. 

Sec.  6.  (a)  No  provision  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906),  nor  of  this 
Act,  nor  any  guidelines,  rules,  or  regulations 
Issued  hereunder,  shall  In  any  way  limit, 
restrict,  or  conflict  with  present  and  future 
use  of  the  waters  of  the  Snake  River  and  Its 
tributaries  upstream  from  the  boundaries  of 
the  Hells  Canyon  National  Recreation  Area 
created  hereby  for  bene.lclal  uses,  whether 
consumptive  or  nonconsumptive,  now  or 
hereafter  existing,  including,  but  not  lim- 
ited to.  domestic,  municipal,  stockwater.  ir- 
rigation, mining,  power  or  industrial  uses. 

(b)  No  flow  requirements  of  any  kind  may 
be  imposed  on  the  waters  of  the  Snake  River 
below  Hells  Canyon  Dam  under  the  provi- 
sions of  the  Wild  and  Scenic  Rivers  Act  (82 
Stat.  906).  of  this  Act.  or  any  other  guide- 
lines, rules  or  regulations  adopted  pursuant 
thereto. 

Sec.  7.  (a)  Except  as  otherwl.se  provided  In 
sections  2  and  3  of  this  Act,  and'  subject  to 
the  provisions  of  Section  10  of  this  Act.  the 
Secretary  shall  administer  the  recreation 
area  In  accordance  with  the  laws,  rules,  and 
regulations  applicable  to  the  national   for- 
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ests  for  public  outdoor  recreation  In  a  man- 
ner compatible  with  the  following  objectives 

(1)  the  maintenance  and  protection  of 
the  free-flowing  nature  ol  the  rivers  within 
the  recreation  area; 

(2)  conservation  of  scenic,  wilderness,  cul- 
tural, scientific,  and  other  values  contrlbut 
ing  to  the  public  benefit; 

(3)  preservation,  especially  In  the  area 
generally  known  as  Hells  Canyon,  of  all  fea 
tures  and  peculiarities  believed  to  be  bio 
logically  unique  including,  but  not  limited 
to.  rare  and  endemic  plant  species,  rare 
combinations  of  aquatic,  terrestrial,  and 
atmospheric  habitats,  and  the  rare  com- 
binations of  outstanding  and  diverse  eco- 
systems and  parts  of  ecosystems  associated 
therewith; 

(4)  protection  and  maintenance  of  fish 
and  wildlife  habitat; 

(5)  protection  of  archeologlcal  and  pale- 
ontologlc  sites  and  interpretation  of  these 
sites  for  the  public  benefit  and  knowledge 
insofar  as  it  is  compatible  with  protection; 

(6)  preservation  and  restoration  of  his- 
toric sites  a.ssociated  with  and  typifying  the 
economic  and  social  history  of  the  region 
and  the  American  West;  and 

(7)  such  management,  utilization,  and  dis- 
posal of  uatviral  resources  on  federally  owned 
lands.  Including,  but  not  limited  to.  timber 
harvesting  by  selective  cutting,  mining  and 
grazing  and  the  continuation  of  such  exist- 
ing uses  and  developments  as  are  compatible 
with  the  provisions  of  this  Act. 

Sec.  8.  (a»  Within  five  years  from  the  date 
of  enactment  of  this  Act  the  Secretary  shall 
develop  a  comprehensive  management  plan 
for  the  recreation  area  which  shall  provide 
for  a  broad  range  of  land  uses  and  recrea- 
tion opportunities. 

(b)  In  the  development  of  such  plan,  the 
Secretary  shall  consider  the  historic,  archeo- 
loglcal, and  paleontologlcai  resources  with- 
in the  recreation  area  which  offer  significant 
opportunities  for  anthropological  research. 
The  Secretary  shall  Inventory  such  resources 
and  may  recommend  such  areas  as  he  deems 
suitable  for  listing  In  the  National  Register 
of  Historic  Places.  The  Secretary's  compre- 
hensive plan  .shall  include  recommendations 
for  future  protection  and  controlled  research 
use  of  all  such  resources,  (c)  The  Secretary 
shall,  as  a  part  of  his  comprehensive  plan- 
ning process,  conduct  a  detailed  study  of 
the  need  for.  and  alternative  routes  of,  scenic 
roads  and  other  means  of  transit  to  and 
within  the  recreation  area.  In  conducting 
such  study  the  Secretary  shall  consider  the 
alternative  of  upgrading  existing  roads  and 
shall.  In  particular,  study  the  need  for  and 
alternative  routes  of  roads  or  other  means  of 
transit  providing  access  to  scenic  views  of 
and  from  the  western  rim  of  Hells  Canyon. 

(d)  The  Secretary  shall  review,  as  to  their 
suitability  or  nonsultabllity  for  preserva- 
tion as  wilderness,  the  areas  generally  de- 
picted on  the  map  referred  to  in  section  1 
of  this  Act  as  the  "Lord  Flat-Somers  Point 
Plateau  Wilderness  Study  Area"  and  the 
West  Side  Reservoir  Face  Wilderness  Study 
Area"  and  report  his  findings  to  the  Presi- 
dent. The  Secretary  shall  complete  his  re- 
view and  the  President  shall,  within  five 
years  from  the  date  of  enactment  of  this 
Act,  advise  the  United  States  Senate  and 
House  of  Representatives  of  his  recommenda- 
tions with  respect  to  the  designation  of  lands 
within  such  area  as  wilderness.  In  conduct- 
ing his  review  the  Secretary  shall  comply 
with  the  provisions  of  section  3(d)  of  the 
Wilderness  Act  and  shall  give  public  notice 
at  least  60  days  In  advance  of  any  hearing 
or  other  public  meeting  concerning  the 
Wilderness  Study  Area.  The  Secretary  shall 
adminl.'!ter  all  Federal  lands  within  the 
study  areas  so  as  not  to  preclude  their  pos- 
sible future  designation  by  the  Congress  as 
wilderness.  Nothing  contained  herein  shall 
limit  the  President  In  proposing,  as  part  of 
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this  recommendation  to  Congress,  the  desig- 
nation as  wilderness  of  any  additional  area 
within  the  recreation  area  which  Is  pre- 
dominantly of  wilderness  value. 

(e)  In  conducting  the  review  and  prepar- 
ing the  comprehensive  management  plan  re- 
quired by  this  section,  the  Secretary  shall 
provide  for  full  public  participation  and 
shall  consider  the  views  of  all  Interested 
agencies,  organizations,  and  Individuals  In- 
cluding, but  not  limited  to,  the  Nez  Perce 
Tribe  of  Indians,  the  States  of  Idaho,  Oregon 
and  Washington.  The  Secretaries  or  Directors 
of  all  Federal  departments,  agencies,  and 
commissions  having  relevant  expertise  are 
hereby  authorized  and  directed  to  cooperate 
with  the  Secretary  in  his  review  and  to  make 
such  studies  as  the  Secretary  may  request 
on  a  cost  reimbursable  basis. 

Sec.  9.  (a)  The  Secretary  is  authorized  to 
acquire  such  lands  or  interests  In  land  (in- 
cluding, but  not  limited  to,  scenic  ease- 
ments) as  he  deems  necessary  to  accom- 
plish the  purposes  of  this  Act  by  purchase 
with  donated  or  appropriated  funds  with  the 
consent  of  the  owner,  from  willing  sellers, 
donation,  or  exchange. 

(b)  The  Secretary  is  further  authorized  to 
acquire  by  purchase  with  donated  or  appro- 
priated f  uuds  such  lands  or  interests  In  lands 
without  the  consent  of  the  owner  only  if 
( 1 )  he  deems  that  all  reasoiiable  efforts  to 
acquire  such  land:>  or  interests  therein  by 
negotiation  have  failed,  and  (2)  the  total 
acreage  of  all  other  lands  within  the  recre- 
ation area  to  which  he  has  acquired  lee  sim- 
ple title,  or  le.sser  Interests  therein,  without 
the  consent  of  the  owner  is  less  than  5  per 
centum  of  the  total  acreage  which  is  private- 
ly owned  within  the  recreation  area  on  the 
date  of  enactment  of  this  Act:  Provided,  That 
the  Secretary  may  acquire  scenic  easements 
in  lands  without  the  consent  of  the  owner 
and  without  restriction  to  such  5  per  centum 
limitation:  Provided  further.  That  the  Sec- 
retary may  only  acquire  scenic  easements  In 
lands  without  the  consent  of  the  owner  after 
the  date  of  publication  of  the  regulations  re- 
quired by  section  10  of  this  Act  when  he  de- 
termines that  such  lands  are  being  used,  or 
are  in  Imminent  danger  of  being  used,  in  a 
manner  Incompatible  with  such  regulations. 

(c)  Any  land  or  interest  In  land  owned  by 
the  States  of  Oregon  or  Washington  or  any 
of  their  political  subdivisions  may  be  ac- 
quired only  by  donation.  Any  land  or  Interest 
In  land  owned  by  the  State  of  Idaho  or  any 
of  its  political  subdivisions  may  be  acquired 
by  donation  or  exchange. 

(d)  As  used  in  this  Act  the  term  "scenic 
easement"  means  the  right  to  control  the 
use  of  land  in  order  to  protect  esthetic  val- 
ues for  the  purposes  of  this  Act  but  shall  not 
preclude  the  continuation  of  any  farming  or 
pastoral  use  exercised  by  the  owner  as  of 
the  date  of  this  Act. 

(e)  The  Secretary  shall  give  prompt  and 
careful  consideration  to  any  offer  made  by  a 
person  owning  land  within  the  recreation 
area  to  sell  such  land  to  the  Secretary.  The 
Secret:iry  shall  specifically  consider  any  hard- 
ship to  such  person  which  mlRht  result  from 
an  undue  delay  In  acquiring  his  property. 

(f)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  may  ac- 
cept title  to  any  non-Federal  property,  or 
Interests  therein,  located  within  the  recrea- 
tion area  and,  notwithstanding  any  other 
provision  of  law,  he  may  convey  in  exchange 
therefore  any  federally  owned  property  with- 
in the  same  State  which  he  classifies  as 
suitable  for  exchange  and  which  Is  under  his 
administrative  Jurisdiction:  Provided,  That 
the  values  of  the  properties  so  exchanged 
shall  be  approximately  equal,  or  if  they  are 
not  approximately  equal,  they  shall  be  equal- 
ized by  the  payment  of  cash  to  the  grantor  or 
to  the  Secretary  as  the  circumstances  re- 
quire. In  the  exercise  of  his  exchange  au- 
thority, the  Secretary  may  utilize  authorities 


and  procedures  available  to  him  In  connec- 
tion with  exchanges  of  national  forest  lands. 

(g)  Notwithstanding  any  other  provision 
of  law,  except  for  the  provisions  of  subsec- 
tion (a)  of  this  section,  the  Secretary  is  au- 
thorized to  acquire  mineral  Interests  in  lands 
within  the  recreation  area,  with  or  without 
the  consent  of  the  owner.  Upon  acquisition 
of  any  such  Interest,  the  lands  and/or  min- 
erals covered  by  such  Interest  are  by  this  Act 
withdrawn  from  entry  or  appropriation  un- 
der the  United  States  mining  laws  and  from 
disposition  under  all  laws  pertaining  to  min- 
eral leasing  and  all  amendments  thereto. 

(h)  Notwithstanding  any  other  provision 
of  law,  any  Federal  property  located  within 
the  recreation  area  may,  with  the  concur- 
rence of  the  agency  having  custody  thereof, 
be  transferred  without  consideration  to  the 
administrative  Jurisdiction  of  the  Secretary 
for  use  by  him  in  carrying  out  the  purposes 
of  this  Act. 

Sec.  10.  The  Secretary  shall  promulgate, 
and  may  amend,  such  rules  and  regulations 
as  he  deems  necessary  to  accomplish  the 
purposes  of  this  Act,  but  are  not  limited  to — 

(a)  standards  for  the  use  ana  development 
of  privately  owned  property  within  the  recre- 
ation area,  which  rules  or  regulations  the 
Secretary  may,  to  the  extent  he  deems  ad- 
visable. Implement  with  the  authorities  dele- 
gated to  him  in  section  9  of  this  Act,  and 
which  mav  dlfler  amone;  the  various  parcels 
of  land  within  the  recreation  area; 

(b)  standards  and  guidelines  to  Insure  the 
full  protection  and  preservation  of  the  his- 
toric, archeologlcal,  and  paleontologlcai  re- 
sources In  the  recreation  area; 

( c )  provision  for  the  control  of  the  use  of 
motorized  and  mechanical  equipment  for 
transportation  over,  or  alteration  of,  the  sur- 
face of  any  Federal  land  within  the  recrea- 
tion area;  and 

(d)  provision  for  the  control  of  the  use  and 
number  of  motorized  and  nonmotorlzed  river 
craft:  Provided,  That  the  use  of  such 
craft  is  hereby  recognized  as  a  valid  use  of 
the  Snake  River  within  the  recreation  area. 

Sec.  11.  Notwithstanding  the  provisions  of 
section  4fdW2)  of  the  WUdernesa  Act  and 
subject  to  valid  existing  rights,  all  Federal 
lands  located  in  the  recreation  area  are  here- 
by withdrawn  from  all  forms  of  location, 
entry,  and  patent  under  the  mining  laws  of 
the  United  States,  and  from  disposition  under 
all  laws  pertaining  to  mineral  leasing  and  all 
amendments  thereto. 

Sec.  12.  The  Secretary  shall  permit  hunting 
and  fishing  on  lands  and  waters  under  his 
Jiu-isdlctlon  within  the  boundaries  of  the 
recreation  area  In  accordance  with  applicable 
laws  of  the  United  States  and  the  States 
wherein  the  lands  and  waters  are  located  ex- 
cept that  the  Secretary  may  designate  zones 
where,  and  establish  periods  when,  no  hunt- 
ing or  fishing  shall  be  permitted  for  reasons 
of  public  safety,  administrations,  or  public 
use  and  enjoyment.  Except  In  emergencies, 
any  regul  tlons  of  the  Secretary  pursuant  to 
this  section  shall  be  put  Into  effect  only  after 
consultation  with  the  appropriate  State  fish 
and  game  department. 

Sec.  13.  Ranching,  grazing,  farming  and 
the  occupation  of  homes  and  lands  associated 
therewith,  as  they  exist  on  the  date  of  enact- 
ment of  this  Act,  are  recognized  as  tradi- 
tional and  valid  ures  of  the  recreation  area. 

Sec.  14.  Nothing  in  this  Act  shall  diminish, 
enlarge,  or  modify  any  right  of  the  States  of 
Idaho.  Oregon,  Washington,  or  anv  political 
subdivisions  thereof,  to  exercise  civil  and 
criminal  Jurisdiction  within  the  recreation 
area  or  of  rights  to  tax  persons,  corporations, 
franchises,  or  property,  including  mineral  or 
other  interests,  in  or  on  lands  or  waters  with- 
in the  recreation  area. 

Sec.  15.  The  Secretary  may  cooperate  with 
other  Federal  agencies,  with"  State  and  local 
public  agencies,  and  with  private  Individuals 
and  agencies  In  the  development  and  opera- 


Janiiarij  23,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1013 


tlon  of  facilities  and  services  In  the  area  in 
furtherance  of  the  purposes  of  this  Act,  in- 
cluding, but  not  limited  to,  restoration  and 
maintenance  of  the  historic  setting  and 
background  of  towns  and  settlements  within 
the  recreation  area. 

Sec.  16.  (a)  There  is  hereby  authorized 
to  be  appropriated  the  sum  of  not  more  than 
.$60,000,000  for  improv'ements  of — 

( 1 )  the  existing  road  from  the  town  of 
Imnaha,  Oregon,  to  Dug  Bar  on  the  Snake 
River: 

(2)  the  existing  road  from  White  Bird, 
Idaho,  over  Pittsburg  Saddle  to  Pittsburg 
Landing  on  the  Snake  River; 

1 3 )  either  the  existing  road  from  Imnaha, 
Oregon,  to  Five  Mile  Point  or  an  alternative 
road  following  generally  the  same  route  to 
Five  Mile  Point,  and  thence  to  Hat  Point 
Lookout  above  the  Snake  River; 

(4)  the  exLstlng  road  from  Rlgglns,  Idaho, 
to  Heaven's  Gate  Ijookout  above  the  Snake 
River. 

lb)  There  is  hereby  authorized  to  be  ap- 
propriated that  sum  of  not  more  than 
$10,000,000  for  the  acquisition  of  lands  and 
Interest  In  lands. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than 
$10,000,000  for  the  development  of  recreation 
facilities  (principally  campgrounds)  along 
the  four  roads  as  described  in  subsection  (a) 
of  this  section  and  for  the  development  of 
interpretive  visitors'  centers  at  Hat  Point 
in  Oregon  and  at  Heaven's  Gate  In  Idaho. 

id)  There  Is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than 
$1,500,000  for  the  Inventory,  Identification, 
development,  and  protection  of  the  historic 
and  archeologlcal  sites  described  in  section  5 
of  this  Act. 

Sec.  17.  If  any  provision  of  this  Act  is 
declared  to  be  invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provision 
hereof. 

Mr.  PACKWOOD.  Mr.  President.  I  join 
today,  with  Senators  CntrRCH,  Hatfield, 
and  McClure,  to  introduce  lesrislation  to 
create  the  Hells  Canyon  National  Rec- 
reation Area.  This  legislation  is  identical 
to  S.  2233,  passed  by  the  Senate  on  Sep- 
tember 26.  1974.  I  believe  we  should  act 
quickly  and  again  pass  this  fine  piece  of 
legislation  to  protect  and  preserve  the 
countless  environmental  values  of  the 
Hells  Canyon  Area.  The  efforts  to  pre- 
serve forever,  in  a  natural  state,  the  yet- 
free-flowing  Middle  Snake  River  which 
runs  through  the  deepest  gorge  of  the 
North  American  Continent  have  been 
waged  for  many  years.  The  Senate  now 
has  an  opportunity  to  reafiBrm  the  com- 
mitment it  made  last  year  to  protect  this 
magnificent  canyon  and  wild  river. 

Mr.  President,  as  you  are  aware,  the 
Senate-passed  bill,  S.  2233,  failed  to  clear 
the  House  during  the  last  days  of  the 
93d  Congress.  The  debate  has  been  a 
long  and  arduous  one.  For  those  people 
involved,  it  has  proved  to  be  a  test  of 
commitment  and  compromise. 

We  must  now  insure  lasting  and  well- 
designed  protection  for  this  magnificent 
canyon  and  free-flowing  river  by  passing 
the  long-debated  legislation  before  us  as 
we  did  last  fall. 

I  am  greatly  encouraged  by  the  solid 
support  for  the  Hells  Canyon  National 
Recreational  Area  bill.  H.R.  30,  in  the 
House  of  Representatives,  introduced  by 
the  distinguished  chairman  of  the  House 
Ways  and  Means  Committee,  Congress- 
man Ullman,  with  several  key  cospon- 
sors. 


Much  attention  has  been  addressed  to 
the  upstream  water  rights  of  many  Idaho 
residents.  Legislation  introduced  during 
the  92d  Congress  did  not  give  the  pro- 
tection to  these  water  rights  which 
others  felt  should  be  a  mandatory  part  of 
any  bill  to  designate  the  area.  The  im- 
portant feature  of  the  legislation  we  are 
introducing  today  is  the  new  language  in 
section  6,  which  the  Senate  added  in 
passings.  2233. 

I  believe  we  should  once  again  move  to 
save  the  untarnished  natural  beauty  of 
Hells  Canyon  and  the  Snake  River  from 
the  encroachments  of  modern  society. 
Hells  Canyon  is  a  continuum  of  life  and 
land  forms  entirely  unique  on  this  con- 
tinent and  deserving  of  our  votes  for 
preservation.  The  calm  atmosphere  and 
sheer  ebony  walls  rising  from  the  deep 
canyon  floor  which  cradles  the  river  pro- 
vide a  veritable  solitude  like  few  places 
in  the  world.  Within  a  few  miles  of  the 
Middle  Snake  Canyon  are  all  the  life 
zones  of  North  America,  ranging  from 
the  alpine  tundra  in  the  Seven  Devils 
above  to  the  dry  desert  country  at  river 
level.  Hells  Canyon  is  a  quiet  and  reassur- 
ing place,  and  yet  at  times,  a  little  awe- 
some and  frightening. 

The  essence  of  the  bill  we  are  present- 
ing to  our  fellow  Senators  is  a  complete 
and  total  ban  of  all  dams  on  the  101 -mile 
segment  of  the  Snake  River  between 
Hells  Canyon  Dam  and  Asotin,  Wash. 
Although  part  of  the  history  of  this  area 
has  already  ended  tragically  with  the 
construction  of  three  dams  in  the  up- 
stream reaches  of  the  gorge,  Oxbow, 
Brownlee,  and  the  Low  Hells  Canyon 
Dams,  this  legislation  will  afHrm  the  de- 
sires of  many  dedicated  individuals  so 
that  no  dams  will  be  built  on  the  Middle 
Snake  River,  and  that  it  remain  unblem- 
ished and  free  flowing.  The  High  Moun- 
tain Sheep  Dam  will  be  precluded  from 
construction,  as  well  as  the  Asotin  Dam 
which  is  specifically  deauthorized  under 
the  terms  of  this  bill.  The  Secretary  of 
Agriculture  shall  review  all  the  lands 
designated  by  this  national  recreation 
area  and  prepare  a  long-range  manage- 
ment Dlan  along  with  recommendations 
for  future  protection  of  the  area.  The 
Secretary  shall  also  review,  for  po.=;sible 
preservation  as  wilderness,  two  areas  de- 
picted on  the  map  entitled,  "Hells  Can- 
.von  National  Recreation  Area",  dated 
July  1974,  and  named  "the  Lord  Flat- 
Somers  Point  Plateau  Wilderness  Study 
Area"  and  the  "West  Side  Reservoir  Face 
Wilderness  Study  Area". 

The  101 -mile  segment  of  the  Snake 
River  between  Hells  Can  von  and  Idaho 
and  Asotin.  Wash.,  will  be  a  component 
of  the  National  Wild  and  Scenic  River 
System,  with  approximately  25  miles  of 
the  Snake  River  classified  as  "recrea- 
tional." 45  miles  as  "scenic."  and  30 
miles  as  "wild."  The  Rapid  River  in 
Idaho,  from  the  headwaters  of  the  main 
fork  to  the  present  national  forest 
boundary  and  from  the  headwaters  of 
the  west  fork  to  its  confluence  with  the 
main  st^m  of  the  Rapid  River  is  also 
designated  a  wild  river. 

A  national  recreation  area  is  estab- 
lished in  Oregon  and  Idaho  comprising 
approximately  700,000   acres,  including 


a  Hells  Canyon  Wilderness  Area  of 
approximately  270,000  acres.  The  Secre- 
tary's acquisition  authority  is  also 
limited  to  no  more  than  5  percent  of 
the  total  privately  owned  land  within 
the  recreation  area,  although  the  Secre- 
tary may  acquire  scenic  easements  with- 
out the  consent  of  the  owner  if  such 
lands  are  keing  used  or  are  in  imminent 
danger  of  being  used,  in  a  manner  in- 
compatible with  the  purposes  of  this 
act.  Under  this  legislation,  authoriza- 
tion is  given  for  appropriation  of 
approximately  $81,500,000  for  the  im- 
provement of  existing  roads,  the  acquisi- 
tion of  lands,  the  development  of  recrea- 
tion facilities  and  visitor  centers  and  for 
the  inventory,  identification,  develop- 
ment, and  protection  of  historic  and 
archeologlcal  sites. 

Mr.  President,  the  importance  of 
taking  action  swiftly  and  reafiSrming  the 
consensus  of  the  Senate  is  crucial  to  the 
future  of  the  Hells  Canyon  Snake  River. 
In  enacting  this  measure  we  will  have 
met  the  issue  head  on  and  provided  a 
lasting  testament  for  the  protection  of 
one  of  America's,  and  perhaps  the 
world's,  most  beautiful  and  majestic 
creations.  The  fight  to  preserve  the 
Snake  River  National  Recreation  Area 
has  been  long-overdue  in  gaining  suc- 
cess. Mr.  President,  I  firmly  beUeve  this 
legislation  is  sound  and  deserves  our 
support. 


By  Mr.  MOSS  (for  himself.  Mr. 
Magnuson,    Mr.    P.\store.    Mr. 
Philip  A.  Hart,  Mr.  Tuwney,  and 
Mr.  Stevenson)  : 
S.  323.  A  bill  to  regulate  commerce  and 
to    protect    petroleum    product    dealers 
from  unfair  practices,  and  for  other  pur- 
poses.  Referred   to   the   Committee   on 
Commerce. 

FAIR    MARKETING    OF    PETROLEUM    PRODUCTS    ACT 

Mr.  MOSS.  Mr.  Pi-esident,  for  myself 
and  five  colleagues,  I  introduce  again  in 
this  Congress  the  Fair  Marketing  of 
Petroleum  Products  Act. 

The  Senate  has  approved  this  bill 
before,  and  I  hope  will  do  so  again, 
1  romptly. 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Fannin)  <by  request) : 
S.  324.  A  bill  to  amend  the  National 
Trails  System  Act  by  designating  the 
Potomac  Heritage  Trail  located  in  por- 
tions of  Maryland.  Pennsylvania,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia,  as  a  component  of  the  Na- 
tional Trails  System.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

POTOMAC    HERITAGE    TRAIL    ACT    OF     1975 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  on  behalf  of  my- 
self and  the  Senator  from  Arizona  (Mr. 
Fanning  a  bill  to  amend  the  National 
Trails  System  Act  bv  designating  the 
Potomac  Heritage  Trail  located  in  por- 
tions of  Maryland.  Pennsylvania,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia,  as  a  component  of  the  National 
Trails  System. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
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Department  of  the  Interior,  and  I  asl: 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro 
posal  from  the  Secretary  of  the  Interio  ' 
be  printed  in  the  Record  at  this  point  ii 
my  remarks. 

There  being  no  objection,  the  letter  \va 
ordered  to  be  printed  in  the  Record,  a 
follows : 

U.S.  Departmfnt 
OP  THE  Interior. 
Washington.  DC,  December  19. 1974. 
President  of  the  Sen.\te, 
Washington.   DC. 

Dear  Mr.  President:  Enclosed  Is  a  draft  bil 
"To  amend  the  National  Trails  Rvstem  Act  b 
deslirnatln?  the  Potomac  Heritage  Trial  lo 
cated  In  portions  of  Maryland.  Pennsvlvania 
Virginia,  West  Virginia,  and  the  Dl.=trict  o 
Columbia,  as  a  component  of  the  Nationa 
Trails  System."  We  recommend  that  the  bll 
be  referred  to  the  appropriate  committee  fc 
consideration,  and  that  It  be  enacted.  Thi 
draft  bill  amends  section  5(a)  and  7(e)  of  th 
National  Trall.s  Svstem  Act  of  October  2.  1961 
(82  Stat.  919:  16  U.S.C.  1241). 

The  Act  of  October  2,  1968,  established  i , 
National  Trails  System,  designated  the  .'Vp 
palachlan  and  Pacific  Crest  Trails  as  Nationa 
Scenic  Trails  and  listed  14  additional  routes 
including  the  Potomac  Heritage  Trail,  fo ' 
study  as  potential  National  Scenic  Trails 
The  Act  also  established  procedures  for  es 
tabllshlng  additional  National  Scenic  Trails 
National  Recreation  Trails  and  connectini 
and  side  trails  In  the  National  Trails  Svstem 

The   enclosed   draft   bill    Implements   th(  i 
recommendations  resulting  from  the  Depart 
menfs  study  of  the  Potomac  Herltase  Trai 
route.  We  have  concluded  that  the  trail,  a  i 
studied  and  presented  In  the  report,  meet  i 
the    criteria    for   addition    to    the    Nationa 
Trails  System  as  a  National  Scenic  Trail  o' 
approximately  874  miles  In  length.  A  cop; 
of  the  study  report  is  enclosed. 

The  draft  bill  r,-ould  add  the  Potoma  : 
Heritage  Trail  to  the  National  System  as  i, 
National  Scenic  Trail.  Overall  admlnlstra 
tlon  would  be  assigned  to  the  Departmen  ; 
of  the  Interior,  which  will  consult  with  thi  i 
heads  of  other  Federal  agencies  where  land  : 
administered  by  them  are  Involved,  and  wltl 
State,  county  and  local  agencies  or  prlvat.  i 
trail  organizations. 

Under  section  2  of  the  draft  bill,  onlv  tho?  ' 
components  of  the  trail.  323  mUes  In  tota 
length,   located   within   e.tt«rior   boundarie  ; 
of   federally   administered    areas    (Includlni; 
the  District  of  Columbia)  are  designated  In! 
tlallv.  The  Secretary  would  designat*  land  i 
outside  such   boundaries   as  comnonents  o ' 
the  Potomac  Heritage  National  Scenic  Trai 
upon  aonllcation  from  the  States  (includlni 
the  Di=trlct  of  Columbia)    or  local  sovern 
ment.-il  agencies  Involved  If  .such  component  i 
meet  established  criteria  and  are  admlnls  ■ 
tered  bv  such   agencies  without  expense  t  i 
the  United  States.  Guidelines  for  the  devel 
onment,    management   and   maintenance  o' 
the  tra!'  ^ould  be  nrenared  bv  the  Secretar 
within  3  years  after  the  trail  Is  designated 
An  Adviporv  Council  on  the  pattern  of  tha 
established    for    the    Appalachian    Nationa 
Scenic  TYall  would  be  constituted. 

Th°  dr^ft  bill  amends  the  Natloniil  Trnll  : 
Svs*em   A'^t   to  render   Inannllcabl"  to  thi  i 
nrortopal  the  authority  of  the  Secretarv  re 
eariltn?  the  establishment  of  the  trail  right 
of-T-iv   outsMo    the   exterior   boundaries   o 
fpdP'allv    administered     preas.    since    thesi 
comnonents  Tx-ould  he  administered  withou 
ex'^'-ns^  to  the  United  States.  Funds  to  es 
t->h1ish    inlMal    sections   of   trail    deslsnate< 
unrte'  the  drift  bill   would  be  oro-lded  b' 
the  Federal  pilmlnlsterlng  agencies  ln'-olve< 
under  exIstiriE'  authorities.  There  are  author 
l7ed  to  be  an  )roDrlated  such  sums  as  ma 
be  neees.sarv  to  carrv  out  the  nro visions  o ' 
the  legislation  Including  mapping  the  trai; , 
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publication  of  the  trail  route,  guidelines  and 
other  such  requirements. 

The  trail  route  as  recommended  In  the 
study  report  runs  from  Point  Lookout,  Mary- 
land, and  Smith  Point,  Virginia,  generally 
following  the  Potom.ic  to  the  Washlngton- 
Alexandria-Arllngton  metropolitan  area:  It 
ri.ins  westward  from  Georgetown  to  Cumber- 
land. Maryland,  on  the  towpath  of  the  Ches- 
aoealie  and  Ohio  Canal:  from  Arlington  to 
H.irpers  Ferry.  West  Virginia.  It  runs  along 
the  south  bank  of  the  Potomac.  At  Oldtown, 
Mar^•land,  the  main  trail  divides,  one  branch 
running  south  to  dual  termini  at  Spruce 
Knob-Seneca  Rocks  National  Recreation 
.Area  and  at  Blackwater  Falls  State  Park, 
botli  in  V/est  Virginia.  A  second,  or  north- 
ern branch,  continues  from  Cumberland, 
Maryland,  to  the  Youghioghenv  River  and 
then  north  to  Braddoclt's  Road,  west  to  Fort 
Necessltv  National  Battlefield  and  Ohlopyle 
State  P?.rk.  and  north  along  the  Laurel 
Ridge  highland:;  to  Conemaugh  Gorge  near 
Johnstown,  Pennsylvania. 

Inasmuch  as  the  Potomac  Herltaee  Trail 
qualifies  for  Inclusion  In  the  National  Trails 
Svs*^em  as  a  National  Scenic  Trail,  we  urge 
that  the  enclosed  draft  bill  be  forwarded  for 
aporoprlate  action. 

The  Office  of  Manaeement  and  Budeet  has 
advised  that  this  legislative  proposal   is   In 
accord  with  the  pronrams  of  the  President. 
Sincerely  yours. 

Cmrrs  Bohlen'. 
Ac^ina  A^^istant  Srcretnry  of  the  In- 
terior. 


By  Mr.  JACKSON: 
S.  32.S.  A  bill  to  amend  the  Internal 
Revenue  Code  to  provide  a  tax  rebate  for 
individuals  for  1974  and  to  provide  indi- 
viduals tax  relief  for  1975  as  a  stimulus 
to  increa.se  con.sumer  purchasing  power, 
to  promote  economic  recoverj*.  and  to 
halt  the  Nation's  slide  into  an  economic 
depression.  Referred  to  the  Committee 
on  Finance, 

EMERGENCY    CONSUMER    TAX    CREDIT 

Mr.  JACKSON.  Mr.  President,  the 
Congress  and  the  administration  must 
together  take  the  first  step  to  pnt  the 
American  people  and  Am.erican  industry 
back  to  work.  We  need  an  Immediate  tax 
cut  that  will  help  the  working  noor.  low- 
nnd  middle-income  people — those  who 
have  suffered  most  from  recession  and 
denression. 

I  am  therefore  introducing  legislation 
that  will  provide: 

First.  An  immediate  lump  sum  refund 
from  the  U,S.  Treasury-  in  an  amount 
equal  to  2  percent  of  the  individual  or 
family's  1974  adiu-sted  gross  income  uo 
to  a  maximum  base  of  $13,200.  This  will 
Immediately  benefit  American  consum- 
ers in  a  total  amount  of  approximately 
$11  billion:  and 

Second.  A  tax  credit  or  refund  for  the 
year  1975  in  an  amount  equal  to  3  per- 
cent of  the  individual's  or  family's  cur- 
rent adjusted  gross  income,  up  to  the 
maximum  ba.se  of  $14,100.  retroactive  to 
January  1. 1975,  This  will  provide  approx- 
imately $18  billion  in  needed  tax  relief  in 
1975. 

It  will  be  distributed  as  direct  refunds 
to  those  whose  incomes  are  so  low  that 
they  pay  no  Income  tax.  or  whose  tax 
pavTiPnts  are  less  than  the  allowable  tax 
credit.  Higher  income  taxpayers  will  be 
granted  the  new  tax  credit  through  the 
income  tax  withholding  system.  By  pro- 
viding tax  relief  throughout  the  year, 


this  program  would  permit  families  to 
meet  their  daily  needs  and  to  plan  their 
own  budgets  on  an  ongoing  basis. 

This  tax  cut  is  an  important  step  on 
the  long  road  to  restructuring  our  whole 
tax  system  in  the  direction  of  greater 
equity  and  fairness. 

This  legislation  will  have  the  effect  of 
reducing  by  50  percent  the  heavy,  regres- 
sive burden  imposed  by  flat-rate  social 
security  payroll  taxes,  without  in  any 
way  intruding  on  the  social  security  sys- 
tem itself. 

With  this  tax  cut  we  will  bring  help 
to  those  Americans  who  most  need  help 
to  meet  their  dally  needs  for  food, 
clothing,  and  shelter — whose  spending 
will  stimulate  the  economy  most  directly. 
In  addition,  this  tax  rebate  will  effec- 
tively contribute  to  dampening  inflation 
in  at  least  three  important  ways. 

First,  by  stimulating  consumer  de- 
mand, the  volume  of  output  in  depressed 
industries  will  rise,  bringing  unit  costs 
down  and  reducing  upward  pressure  on 
prices. 

Second,  this  tax  cut  will  immediately 
increase  the  actual  take-home  pay  of 
American  workers.  This  real  tax  relief, 
clearly  perceived  as  being  fairly  distrib- 
uted, will  help  build  a  new  atmosphere 
of  trust,  encouraging  American  labor  to 
maintain  the  remarkably  praiseworthy 
concern  for  the  national  interest  that  it 
has  demonstrated  by  its  restraint  of  the 
past  6  years,  when  inflation  drained 
worker  payrolls  faster  than  new  wage 
agreements  could  restore  them. 

Third,  this  tax  cut  will  effectively  stim- 
ulate economic  activity,  reduce  unem- 
ployment, increase  personal  and  business 
incomes  and  lead  to  increased  Govern- 
ment tax  revenues  from  an  expanded 
national  tax  base. 

We  will  not  be  creating  a  budget  defi- 
cit by  implementing  this  tax  cut  now. 
Rather,  we  will  be  establishing  the 
groundwork  from  which  we  can  more 
quickly  move  from  an  unavoidable  reces- 
sion budget  deficit  to  full  employment 
balance.  All  it  takes  is  enough  vision  to 
see  2,  3  and  4  years  ahead,  instead  of 
concentrating  obsessively  on  only  the 
year  ahead. 

Finally,  the  cost  of  our  Federal  Treas- 
uiT  of  this  tax  cut  can,  and  I  believe 
should  be  made  up  not  only  bv  economic 
gi-owth.  but  also  by  meaningful  tax  re- 
form— real  tax  reform  that  will  close 
those  loopholes  which  give  lush  treat- 
ment to  the  wealthiest  taxpayers  and 
cori^orations  and  is  so  long  overdue. 

I  believe  that  with  this  tax  cut  we  will 
be  on  the  way  to  turning  our  economy 
around,  to  restoring  the  faith  of  the 
American  people  in  their  future — and  in 
the  fairness  of  our  system. 

I  ask  unanimous  consent  that  this  bill 
and  certain  tables  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks  and 
that  the  bill  be  referred  to  the  appro- 
priate committee  for  prompt  considera- 
tion. 

There  being  no  objection,  the  bill  and 
tables  were  ordered  to  be  printed  in  the 
Record,   as  follows: 

S,  325 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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America  in  Congress  assembled.  That  26 
U,S.C.  Is  amended  by  adding  a  new  section 
43  as  follows: 

"EMERGENCY    CONSUMER    TAX    CREDIT 

"Sec.  43.  (a)  Effective  for  taxable  years 
commencing  after  December  31,  1974,  and 
prior  to  January  1,  1976,  there  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  an  amount  equal  to  3  per- 
cent of  'adjvisted  gross  income'  or  $423  which- 
ever is  the  lesser,  except  that  In  the  case  of 
a  separite  return  by  a  married  individual  the 
credit  allowed  by  this  subsection  shall  not 
exceed  1  '/2  percent  of  'adjusted  gross  Income' 
or  $211.50,  whichever  is  the  lesser. 

"(b)  Effective  for  taxable  years  commenc- 
ing after  December  31,  1973,  and  prior  to 
January  1,  1975,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter an  amount  equal  to  2  percent  of  'ad- 
justed gross  income'  or  $264  whichever  is 
the  lesser,  except  that  In  the  case  of  a  sepa- 
rate return  by  a  married  individual  the 
credit  allowed  by  this  subsection  shall  not 
e.xceed  1  percent  of  'adjusted  gross  in- 
come' or  $132,  whichever  is  the  lesser.  The 
credit  allowed  by  this  subsection  shall  be 
directly  refunded  under  regulations  promul- 
gated by  the  Secretary  or  his  delegate. 

"(c)  In  the  event  an  individual,  in  accord- 
ance with  the  provisions  of  section  6012  of 
this  chapter,  is  not  required  to  file  a  return, 
he  shall  nevertheless  be  entitled  to  the  cred- 
its set  forth  In  subsections  (a)  and  (b)  of 
this  section  on  the  amount  which  would  have 
been  his  'adjusted  gross  income'  had  he,  not- 
withstanding section  6012  of  this  chapter, 
been  required  to  file  a  return." 

TABLE  l.-PROPOSED  REFUND  ON  1974  TAXES  TO  A  FAMILY 
OF  4 


Ford  Jaclison 

pro-        pro- 

Ford   Jacl\Son 

Adjusted  gioss 

Present 

posed     posed 

percent     percent 

income 

tax 

refund     refund 

savings    savings 

J5,600 $185  $22  $112  -12.0  -60.5 

$7,000 402  49  140  -12.0  -34.8 

$10,000- 867  104  200  -12.0  -23.1 

$12.500... 1,261  151  250  -12.0  -19.8 

$15.000 1,699  204  264  -12.0  -15.5 

$20,000 2,668  319  264  -12,0  -9,9 

$30.000 4,988  599  264  -12,0  -5,3 


TABLE  II. 

—TAX  SAVING  TO  A  FAMILY  OF  4  ON  1975  INCOME 

Jack- 

Ford 

Jack- 

son 

Ad- 

Ford 

per- 

son 

per- 

justed 

Pres- 

Ford 

tax 

cent 

tax 

cent 

R'oss 

ent 

new 

sav- 

sav- 

sav- 

sav- 

income 

tax 

tax 

ing 

ing 

ing 

ing 

$5.600... 

$185 

$0 

$185 

100,0 

flfiS 

90.1 

$7,000... 

402 

110 

292 

72,6 

210 

52.2 

$10,000  . 

867 

518 

349 

40.3 

30n 

34.6 

$12,500  . 

1,261 

961 

300 

23.8 

375 

29.7 

$15.000.. 

1,699 

1.478 

221 

13.0 

4?3 

25.3 

$20,000.. 

2,668 

2,450 

210 

7.9 

423 

15.9 

$30.000.. 

4.988 

4,837 

151 

3.0 

423 

8.4 

TABLE  III 

Percent 

reduction 

Ad- 

Total 1974 

!nd  1975 

rom  com- 

justed 

tax  reductions 

bined  1974 

gross 

and  1S75 

income 

Ford 

Jack 

son 

taxes 

$5,000.... 

$207 

$280 

75.7 

$7,000.... 

341 
453 

451 
435 
529 
750 

350 
500 
625 
687 
687 
687 

43.5 

$1,000.... 

28.8 

$12,500.. 

25.8 

$15,000... 

20.6 

$20,000... 

12.9 

$30,0C0.. 

6.9 

By  Mr.  JACKSON: 
S.  326,  A  bill  to  amend  section  2  of  the 
act  of  June  30,  1954,  as  amended,  pro- 


viding for  the  continuance  of  civil  gov- 
ernment for  the  Trust  Territory  of  the 
Pacific  Islands.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  I  am 
sending  to  the  desk  for  appropriate  ref- 
erence, legislation  to  raise  the  authori- 
zation ceiling  for  the  Trust  Territory  of 
the  Pacific  Islands  for  fiscal  year  1975. 

During  the  last  Congress,  the  Depart- 
ment of  the  Interior  submitted  legisla- 
tion to  raise  the  authorization  ceiling  for 
fiscal  years  1975  and  1976.  Hearings  were 
conducted  on  that  legislation  which 
raised  serious  questions  about  the  priori- 
ties within  the  trust  territory. 

No  sense  of  urgency  was  conveyed  to 
the  committee  by  the  witnesses  at  the 
hearing;  and  in  order  to  more  fully  in- 
form the  committee  of  the  present  con- 
dition of  the  public  works  and  capital 
improvement  projects  in  the  trust  ter- 
ritory, I  requested  that  a  seven-man  team 
composed  of  four  special  representatives 
from  the  General  Accounting  OflBce,  an 
investigator  from  the  Permanent  Sub- 
committee on  Investigations,  the  Interior 
Committee's  professional  staff  man  for 
water  and  power  resources,  who  is  a  pro- 
fessional entiineer.  and  the  counsel  for 
the  Territories  and  Insular  Affairs  Sub- 
committee explore  the  situation  in  the 
trust  territory  and  report  their  find- 
ings to  the  committee. 

I  specifically  requested  that  the  team 
explore  the  situation  in  countries  with 
similar  problems  and  ascertain  whether 
there  actually  existed  significant  supply 
problems  to  the  various  Pacific  areas. 

The  team  reported  that  a  portion  of 
the  requested  authorization  increase  rep- 
resented critically  needed  medical  sup- 
plies, fuel  oil  for  generators  and  trans- 
portation, hospital  construction,  and  dis- 
pensaries. This  information  was  not 
communicated  to  the  committee  during 
the  hearings,  and  I  therefore  requested 
the  Department  to  submit  a  detailed  list 
of  projects  to  be  funded  from  the  pro- 
posed increase. 

The  committee  did  not  receive  a  re- 
sponse from  the  Department  until  the 
final  days  of  the  last  Congress,  too  late 
for  action.  I  have  reviewed  the  list  sub- 
mitted by  the  Department  and  am  intro- 
ducing this  legislation  to  meet  tho.=e 
needs  which  I  feel  require  immediate 
attention. 

The  legislation  proposes  an  increase 
of  $5,650,000  of  which  $500,000  is  for 
medical  siipplies  and  referrals;  S.3.500,- 
000  is  for  fuel  and  supplies  for  power- 
plants  and  inter-island  ships:  $1,484,000 
for  the  hospital  in  Yap:  and  $166,000  for 
dispensary  matching  funds. 

I  recognize  that  there  are  many  other 
serious  needs  for  the  Trust  Territoiy  in- 
cluding ships,  generators,  water  and 
sewer  service,  road  construction,  hos- 
pitals and  dispensaries,  and  schools,  to 
mention  a  few;  and  I  would  like  to  assure 
both  the  Members  of  this  Congress  and 
the  residents  of  Micronesia,  that  the 
committee  intends  to  fully  explore  the 
needs  of  Micronesia  and  to  act  on 
whatever  legislation  is  needed.  The  pur- 
pose of  this  legislation  is  not  to  foreclose 
consideration  of  the  other  items  in- 
cluded in  the  Department's  request  last 
year  nor  of  those  items  not  included,  but 


rather  this  legislation  is  being  intro- 
duced so  that  the  Congress  can  proceed 
immediately  to  meet  critical  health  and 
safety  needs. 


By  Mr.  JACKSON  (for  himself 
and  Mr.  Johnston)  : 

S.  327.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
as  amended,  to  establish  the  National 
Historic  Preservation  Fund,  and  for  oth- 
er purposes.  Referred  to  the  Cormnittee 
on  Interior  and  Insular  Affairs. 

Mr.  JACKSON.  Mr.  President,  I  am 
sending  to  the  desk  for  appropriate  ref- 
erence legislation  which  the  junior  Sen- 
ator from  Louisiana  (Mr.  Johnston)  and 
I  are  introducing  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965, 
as  amended,  to  establish  the  National 
Historic  Preservation  Fund,  and  for  oth- 
er purposes. 

Mr.  President,  this  legislation  passed 
the  Senate  during  the  last  Congress  and 
it  is  my  hope  that  it  can  be  quickly  and 
expeditiously  considered  this  year. 

The  Land  and  Water  Conservation 
Fund,  during  its  10-year  history,  has 
benefited  every  State.  The  fund  has  gen- 
erated more  than  $2  billion  of  invest- 
ment in  recreation  by  the  States  during 
that  period,  half  of  that  amount  coming 
from  the  Fund.  The  Fund  has  become  the 
sole  Federal  funding  source  for  land  ac- 
quisition programs  by  the  Federal  agen- 
cies involved  in  managing  recreation 
lands.  To  date,  over  $700,000,000  has 
gone  to  save  areas  such  as  Redwood  Na- 
tional Park.  States  have  identified  over 
S45  billion  in  recreational  needs  to  1985 
and  the  land  acquisition  backlog  of  the 
National  Park  Service  may  very  well 
reach  $700  million. 

The  Historic  Preservation  Act  of  1965 
has  similarly  been  an  unqualified  suc- 
ce.ss,  but  it  too  has  become  unable  to  fully 
achieve  its  goals.  Title  II  of  the  bill  we 
sponsor  today  would  create  a  National 
Historic  Preservation  Fund  to  match  the 
over  $150  million  which  States  are  will- 
ing to  dedicate  to  the  preservation  of  our 
Nation's  history. 

Mr.  President,  the  needs  are  apparent, 
and  I  pledge  my  efforts  to  help  meet 
those  needs.  A  quality  life  is  not  too  much 
to  promise  the  children  of  this  Nation  as 
we  approach  our  200th  anniversary,  Tliis 
legislation  will  help  provide  that  quality 
life,  and  I  will  exert  every  effort  to  speed 
its  passage. 

I  would  like  to  thank  the  distinguished 
junior  Senator  from  Louisiana  'Mr. 
Johnston)  for  his  outstanding  efforts 
in  guiding  this  important  legislation 
through  the  Senate  in  the  93d  Congress. 
I  am  indeed  pleased  that  he  is  joining 
me  in  cosponsoring  this  bill  today  and 
know  that  his  able  assistance  will  help 
in  bringing  about  speedy  passage  of  this 
much  needed  measure, 

Mr.  JOHNSTON.  Mr.  President,  I  wish 
to  join  in  the  remarks  of  the  distin- 
gui.'^hed  junior  Senator  from  Washing- 
ton <Mr.  Jackson  I  as  I  have  joined  with 
liim  in  introducing  this  much  needed 
legislation.  We  are  well  aware  of  his  deep 
commitment  to  protecting  our  environ- 
ment and  providing  adequate  recrea- 
tional facilities,  as  well  as  his  long  in- 
volvement with  the  Land  and  Water 
Conservation  Fund. 
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During  the  floor  debate  on  similar  leg  - 
islation  which  I  introduced  in  the  93p 
Congress.  I  stated: 

Every  day,  more  and  more  land  Is  lost  tb 
development— open  land,  green  land,  Ian  1 
where  children  can  play  and  families  ca  i 
enjoy  a   nonurban  environment. 

We  can  sit  back  and  watch  areas  such  afe 
the  Santa  Monica  Mountains  outside  Las 
Angeles,  the  Cuyahoga  Valley  between  Akroi  i 
and  Cleveland,  the  Chattahoochee  outslds 
Atlanta,  and  a  hundred  other  open  areas 
outside  a  hundred  other  cities  disappear; 
or  we  can  act. 

We  can  condemn  the  children  of  our  cltlefc 
to  a  world  of  concrete  and  soot-fllled  skies 
teaching  them   to  play  In  the  streets  an- 1 
alleys:  or  we  can  provide  recreational  facu- 
lties. 

The  choice  is  ours. 

Mr.  President,  the  choice  is  still  ourj 
Our  open  land  is  disappearing  and  ou: 
historic   properties    are   being   ravagec 
The  Congress  made  a  commitment  in 
1964  with  the  Land  and  Water  Conser 
vation  Fund  and  in  1966  with  the  His 
toric  Preservation  Act  to  save  and  pre 
serve  tliis  land  and  our  history  for  th? 
future.  We  can  turn  our  back  on  tha; 
commitment  or  we  can  act.  This  is  ii 
priority  bill.  Mr.  President,  and  I  join 
the  distinguished  Senator  from  Wash 
Ington   <Mr.  Jackson)    In  pledging  m;' 
efforts  to  rapid  passage  of  this  bill. 


By  Mr.  WEICKER   (for  himsell. 

Mr.  Mansfield.  Mr.  Case,  Mi. 

Haskell.  Mr.  Hollings,  and  Mi . 

Metcalf)  : 

S.  328.  A  bill  to  direct  the  President  o 

the  United  States  to  establish  and  carr; ' 

out  a  program  for  rationing  gasoline. 

Referred  to  the  Committee  on  Interio' 

and  Insular  Affairs. 

MAND.\TORT    GASOLINE    R.ATICNING    ACT    OF     197  I 

<  The  remarks  of  Mr.  Weicker  and  Mr , 
Mansfield  and  other  Senators  in  connec 
tion  with  the  introduction  of  the  abovn 
bill  appear  earlier  in  the  Record.) 


By  Mr.  HUGH  SCOTT: 

S.  329.  A  bill  to  direct  the  Secretary 
of  Commerce  to  require  reports  fron 
foreign  investors  in  the  United  Stateii 
and  their  agents,  and  for  other  purposes 
Referred  to  the  Committee  on  Commerce 

Mr.  HUGH  SCOTT.  Mr.  President 
prudence  dictates  that  we  put  ourselves 
in  a  position  to  protect  our  Nation'i 
domestic  properties  at  this  critical  timi 
in  our  economy  from  possible  encroach 
ment  by  over-zealous  foreign  investors. 

For  this  reason,  I  am  introducing  legis 
lation  today  requiring  foreign  investor 
in  the  United  Stales,  or  their  agents,  t( 
disclose  all  their  U.S.  holdings  above  i 
certain  value  or  else  face  imprisonment 
fine,  or  forced  divestiture. 

The  legi.slation  would  empower  the 
Secretary  of  Commerce  to  ask  the  At 
tomey  General  to  bring  an  action  in  e 
U.S.  District  Court  to  compel  complianc( 
with  the  requirements  of  the  act.  Ir 
cases  where  any  person  or  his  agent  hai 
failed  to  report  his  holdings,  the  cour 
could  then  issue  a  temporary  restraining 
order  or  preliminary  or  permanent  in 
junction  without  bond  after  a  hearing  t( 
gain  control  over  such  investments. 

The  court  could  then  require  that  an; 
investment    made    without    complianci 
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with  the  requirements  of  the  act  be  sold 
or  otherwise  disposed  of  in  such  a  man- 
ner and  during  such  period  of  time  as  the 
court  may  prescribe. 

The  reports  to  the  Secretary  of  Com- 
merce would  contain  the  name  of  the 
foreign  investor  and/or  agent,  the 
amount  of  interest  in  a  domestic  busi- 
nes  acquired — stated  both  in  dollars  and 
in  percentage  of  outstanding  securities 
of  the  business,  the  name  of  the  domestic 
business,  and  such  other  information  as 
the  Secretary  may  require.  The  reports 
would  be  filed  quarterly. 

I  want  to  state  as  strongly  as  possible 
that  this  bill  is  not  intended  to  restrict 
foreign  investment  nor  to  threaten  po- 
tential foreign  investors.  To  discourage 
foreign  investment  would  deprive  our 
Nation  of  badly  needed  capital.  Rather, 
the  intent  of  tlais  legislation  is  to  guard 
our  legitimate  national  interests  by 
having  full  disclosure  of  the  source  and 
direction  which  foreign  investment  is 
taking  in  the  United  States. 


By  Mr.  DOLE: 

S.  330.  A  bill  to  provide  tax  credit  for 
increased  natural  gas  expenses  resulting 
from  changes  in  regulation  of  well-head 
prices.  Referred  to  the  Committee  on 
Finance. 

TAX   CREDIT    FOR    INCREASED    NATURAL    GAS 
EXPENSES 

Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  legislation  to  provide  some 
relief  for  those  retired  persons  living  on 
meager  fixed  incomes  who  would  face 
significant  increases  in  heating  costs  if 
the  price  of  natural  gas  escalates 
through  deregulation  or  administrative 
rate  increases. 

We  are  all  aware  of  the  need  to  en- 
courage domestic  production  of  natural 
gas  and  to  reduce  the  demand  for  our 
existing  scarce  supplies.  There  have  been 
many  proposals  to  accomplish  these 
goals  by  increasing  or  deregulating  the 
well-head  price  of  new  natural  gas,  in- 
cluding a  number  introduced  in  the  93d 
Congress.  Now  the  President,  in  his  state 
of  the  Union  message,  has  repeated  his 
call  for  leaislation  to  deregulate  these 
prices.  Action  of  some  sort  is  expected 
even  if  it  is  only  an  adjustment  by  the 
Federal  Power  Commission  in  the  regu- 
lated price  on  new  natural  gas.  Such  ad- 
justment is  within  the  present  authority 
of  the  Federal  Power  Commission. 

Increases  in  regulated  prices  would 
not  be  without  impact  on  all  of  us.  Tlie 
retail  price  of  natural  gas  will  increase. 
In  fact,  it  is  such  an  increase  that  is  ex- 
pected to  reduce  the  demand  for  natural 
gas.  Admittedly,  such  an  increase  may 
not  be  unreasonable  for  the  average 
working  American.  It  may  be  a  realistic 
price  to  pay  for  expanding  our  ability  to 
meet  our  energy  needs  with  domestic, 
environmentally  clean  fuel  supplies.  But 
it  is  a  different  situation  for  retirees  liv- 
ing on  fixed  incomes.  For  many  of  these 
people,  who  until  their  retirement  were 
the  heart  end  strength  of  our  working 
force,  an  increase  in  the  cost  of  heating 
their  home  will  be  a  significant  impact. 
Many  retirees  do  not  have  an  opportunity 
for  periodic  adjustments  in  their  income 
to  provide  for  inflation  as  the  working 
force  does  in  one  manner  or  another. 


Even  where  cost  of  living  escalators  are 
possible,  the  advances  lag  far  behind  the 
more  immediate  cost  increases.  Nor  do 
most  retirees  qualify  for  special  assist- 
ance under  the  various  social  programs 
provided  for  the  poor. 

It  is  appropriate,  therefore,  that,  to 
the  extent  the  increase  in  natural  gas 
prices  are  related  to  action  of  the  Fed- 
eral Government  in  regulation  of  well- 
head prices,  these  retirees  living  on  fixed 
incomes  should  receive  a  Federal  com- 
pensation to  offset  that  portionXjf  the  in- 
crease. On  a  national  average,  Hiis  por- 
tion is  approximately  20  percent  of  the 
total  retail  price  of  natural  gas.  There- 
fore, this  legislation  will  provide  a  re- 
fundable tax  credit  of  20  percent  for  all 
persons  65  years  of  age  and  older,  liv- 
ing on  fixed  incomes  and  below  the  aver- 
age income  level  for  their  census  area. 
This  credit  will  amount  to  20  percent 
of  the  increased  costs  for  natural  gas  over 
and  above  their  costs  for  1974. 

Mr.  President,  the  people  who  will 
qualify  for  this  credit  are  not  looking 
for  a  Federal  "handout."  They  are  per- 
sons who  have  proudly  been  a  part  of  our 
working  force,  who  are  now  retired  and 
find  themselves  unable  to  affect  an  in- 
crease in  their  retirement  income  to  off- 
set the  increased  cost  of  natural  gas  re- 
sulting from  Federal  regulation  of  prices. 
After  contributing  to  the  national  econ- 
omy and  welfare  all  their  working  years, 
they  now  deserve  a  credit  against  the 
Federal  taxes  they  continue  to  pay. 

I  hope  every  Senator  will  join  me  in 
supporting  this  legislation,  and  that  we 
can  move  speedily  since  the  taxpayers 
who  will  benefit  must  be  alerted  soon  in 
order  to  save  the  necessary  records  they 
will  need  for  comparison. 

Mr.  President,  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Recorb 
at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  330 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  (a)  Subpart 
A  of  part  IV  of  subchapter  I  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowed)  is  amended  by  renumbering  sec- 
tion 42  as  43,  and  by  Inserting  after  section 
41  the  following  new  section: 
"Sec.  42.  Increased  Natural  Gas  Expenses. 

■•(a)  General  Rule. — In  the  case  of  an  in- 
dividual who  is  65  years  of  age  or  older, 
there  shall  be  allowed  as  a  credit  against 
the  tax  imposed  for  the  taxable  year,  an 
amount  equal  to  20  percent  of  the  amount 
of  Increased  natural  gas  expenses  paid  by 
the  taxpayer  during  that  taxable  year. 

"(b)  Limitations. — 

"(1)  Source  of  Income. — The  credit  al- 
lowed under  subsection  (a)  for  increased 
to  an  individual  whose  sole  source  of  Income 
natural  gas  expenses  shall  be  allowed  only 
for  the  taxable  year  Is  retirement  Income 
which  does  not  represent  compensation  for 
personal  services  rendered  during  that  year. 

"(2)  Average  Income. — The  credit  allowed 
under  subsection  (a)  shall  not  be  allowed  to 
any  individual  If  the  amount  of  retirement 
income  received  by  such  Individual  diirlng 
the  taxable  year  exceeds  the  average  income 
for  his  Census  Area. 

"(3)  Termination  op  credit. — The  credit 
allowed  under  subsection  (a)  shall  not  be 
allowed  after  taxable  year  1980. 
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"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  Increased  natural  gas  expenses. — 
The  term  'Increased  natural  gas  expenses' 
means  the  amount  by  which  the  amount  paid 
by  an  individual  for  natural  gas  for  residen- 
tial purposes  during  the  taxable  year  exceeds 
the  amount  paid  by  such  Individual  for  the 
same  amount  of  natural  gas  for  such  purposes 
during  the  calendar  year  1974. 

"(2)  Retirement  income. — The  term  're- 
tirement Income'  means  Income  from — 

"(A)  pensions  and  annuities  (including 
the  case  of  an  Individual  who  Is,  or  has  been, 
an  employee  within  the  meaning  of  section 
401(c)  (1),  distributions  by  a  trust  described 
In  section  401(a)  which  Is  exempt  from  tax 
under  section  501(a), 

"(B)   interest, 

"(C)  rent, 

"(D)   dividends, 

"(E)  bonds  descritied  In  section  405(b)  (1) 
which  are  received  under  a  qualified  bond 
purchase  plan  described  In  section  405(a)  or 
In  a  distribution  from  a  trust  described  In 
section  401  (a)  which  Is  exempt  from  tax  sec- 
tion 501(a),  or  retirement  bonds  described 
in  section  409,  and 

"(F)  an  Individual  retirement  account  de- 
scribed In  section  408(a)  or  an  Individual 
retirement  account  described  In  section 
408(b). 

"(3)  Average  income. — The  term  'average 
Income'  means  the  amount  of  Income  which 
represents  the  average  amount  of  Income  for 
an  individual  by  geographic  Census  Areas  In 
the  United  States  as  determined  by  the  So- 
cial and  Economic  Statistics  Administration 
of  the  Department  of  Commerce  for  the  most 
recent  calendar  year  for  which  such  informa- 
tion Is  available.". 

(b)  The  table  of  sections  for  such  subpart 
Is  amended  by  striking  out  the  last  Item  and 
Inserting  In  lieu  thereof  the  following : 

"Sec.  42.  Increased  natural  gas  expenses. 
"Sec.  43.  Overpayment  of  tax.". 

(c)  Section  6201(a)(4)  of  such  Code  (re- 
lating to  assessment  authority)  is  amended 
by- 

(1)  inserting  "or  42"  after  "Section  39" 
In  the  caption  of  such  section;  and 

(2)  striking  out  "oil)."  and  inserting  in 
lieu  thereof  "oil)  or  section  42  (relating  to 
tax  credit  fcr  Increased  natural  gas  ex- 
penses) ,". 

(d)  Section  6401  (b)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  excessive  cred- 
its) is  amended  by — 

(1)  inserting  after  "lubricating  oil)"  the 
following:  ".  42  (relating  to  tax  credit  for 
Increasing  natural  gas  expenses) ,  ";  and 

(2)  striking  out  "sections  31  and  39"  and 
Inserting  in  lieu  thereof  "sections  31,  39, 
and  43". 

(e)  The  amendments  made  by  this  section 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1974. 


By.   Mr.   HRUSKA    (for  himself, 
Mr.  Allen,  Mr.  Buckley,  Mr. 
Curtis,  Mr.  Dole,  Mr.  Eastland, 
Mr.    Garn,    Mr.    Hansen,    Mr. 
Hartke,   Mr.   Helms,   Mr.    Mc- 
Clellan,     Mr.    McClure,     Mr. 
Montoya,     Mr.     William     L. 
Scott,  Mr.  Stafford,  Mr.  Sten- 
Nis,   Mr.    Randolph,   Mr.   Tal- 
MADGE.  and  Mr.  Thurmond)  : 
S.  331.  A  bill  to  redesignate  Novem- 
ber 11  of  each  year  as  Veterans  Day  and 
to  make  such  day  a  legal  public  holiday. 
Referred    to    the    Committee    on    the 
Judiciary. 

Mr.  HRUSKA.  Mr.  President,  on  be- 
half of  a  number  of  my  colleagues  and 
myself,  I  am  introducing  today  a  bill  to 
restore  November  11  as  date  for  ob- 
servance of  Veterans  Day  each  year. 


Last  year  I  Introduced  and  reported 
from  the  Judiciary  Committee  an  iden- 
tical bill  fS.  4081)  which  passed  the 
Senate  by  a  vote  of  56  to  4  on  October  11, 
1974.  Unfortunately,  the  other  body  was 
unable  to  act  on  this  measure  before  the 
end  of  the  93d  Congress. 

It  is  heartening  to  note  that  a  number 
of  my  colleagues  are  joining  in  cospon- 
soring  this  measure:  Messrs.  Allen  of 
Alabama,  Buckley  of  New  York,  Curtis 
of  Nebraska,  Dole  of  Kansas,  Eastland 
of  Mississippi,  Garn  of  Utah,  Hansen  of 
Wyoming,  Hartke  of  Indiana,  Helms  of 
North  Carolina,  McClellan  of  Arkansas, 
McClure  of  Idaho,  Montoya  of  New 
Mexico,  Scott  of  Virginia,  Stafford  of 
Vermont,  Stennis  of  Mississippi,  Ran- 
dolph of  West  Virginia,  Talmadce  of 
Georgia,  and  Thurmond  of  South  Caro- 
lina. 

Interest  In  this  legislation  has  resulted 
from  the  confusion  and  resentment 
caused  by  passage  In  1968  of  the  Monday 
holiday  law.  Public  Law  90-363.  which 
established  a  uniform  holiday  schedule. 
Among  other  things,  it  moved  the  Fed- 
eral celebration  of  Veterans  Day  from 
November  11  of  each  year  to  the  fourth 
Monday  in  October. 

The  Standing  Subcommittee  on  Fed- 
eral Charters.  Holidavs.  and  Celebra- 
tions, of  which  I  am  chairman,  held  pub- 
lic hearings  on  June  3  and  July  11  of  last 
year  to  receive  testimony  on  the  pro- 
posals introduced  to  revise  the  celebra- 
tion of  this  holiday.  The  testimony  indi- 
cated that  although  good  results  were 
anticipated  from  the  Monday  holiday 
law.  a  substantial  lack  of  nationwide 
unifoimity  in  the  celebration  of  Vet- 
erans Day  has  developed. 

Since  enactment  of  the  Monday  Holi- 
day Law.  41  States  have  moved  to  re- 
store the  observance  of  Veterans  Dav  to 
its  traditional  date.  Two  States  had 
never  changed  to  conform  with  Federal 
law. 

This  bill  has  the  full  support  of  the 
major  veterans  organizations:  The 
American  Legion,  Veterans  of  Foreign 
Wars,  Non -Commissioned  OfBcers  Asso- 
ciation, Disabled  American  Veterans, 
and  American  Veterans  of  World  War  II, 
Korea,  and  Vietnam. 

Last  year,  the  Judiciary  Committee* 
determined,  on  balance,  that  the  over- 
whelming majority  of  Americans  want 
November  11  to  be  the  recognized  date 
for  this  important  event.  Although  a 
Monday  observance  of  Veterans  Day 
provides  American  families  with  a  3-day 
weekend,  the  committee  was  convinced 
that  a  departure  from  the  traditional 
commemoration  has  resulted  in  an  un- 
fortunate lessening  of  participation  in 
Veterans  Day  events  throughout  the  Na- 
tion. The  committee  concluded,  there- 
fore, that  passage  of  this  bill,  bringing 
Federal  law  again  into  conformity  with 
a  vast  majority  of  our  States,  would  aid 
substantially  in  the  preservation  and  fur- 
therance of  thi.=;  event  which  is  impor- 
tant to  so  many  of  our  citizens. 

As  drafted,  this  legislation  would  be- 
come effective  in  1977.  Veterans  Day, 
therefore,  would  be  celebrated  as  a  Mon- 
day holiday  for  the  last  time  next  year. 
It  is  believed  that  a  2-year  delay  should 
provide  ample  time  for  the  necessary 


changes  that  must  be  made  in  returning 
Veterans  Day  to  its  traditional  date. 

It  is  my  hope  that  favorable  action  can 
be  again  taken  on  this  legislation  at  an 
early  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  letters  from  three 
major  veterans  organizations  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  331 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  effective 
January  1,  1977,  section  6103(a)  of  title  5, 
United  States  Code,  Is  amended  by  striking 
out — 

"Veterans  Day,  the  fourth  Monday  In 
October."  and  Inserting  In  lieu  thereof — 

"Veterans  Day,  November  11.". 

The  American  Legion, 
Washington,  DC  ,  January  16, 1975. 
Hon.  Roman  L.  IIruska, 
U.S.  Senate, 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hruska:  The  American 
Legion  Is  grateful  to  you  for  your  continuing 
effort  to  have  legislation  enacted  to  restore 
Veterans  Day  to  November  11,  Its  traditional 
date  of  observance. 

On  December  11,  1974  the  governor  of  New 
Jersey  signed  a  bill  redesignatinj  November 
1 1  as  Veterans  Day,  and  thus  became  the  43rd 
state  that  will  observe  November  11  In  1975 
as  Veterans  Day.  As  you  know,  two  states, 
Mississippi  and  Oklahoma,  never  changed 
their  state  laws  to  conform  with  the  Federal 
Act.  An  up  to  date  listing  of  the  states  who 
have  made  the  change  is  enclosed. 

The  major  veterans  organizations  .and 
many  patriotic  and  other  groups  residing  In 
the  seven  states  whose  legislatures  have  not 
as  yet  acted  on  the  change  will  continue  to 
observe  November  11  as  Veterans  Day.  Thus, 
for  all  practical  purposes,  the  date  desig- 
nated by  Public  Law  90-363  for  the  observ- 
ance of  Veterans  Day  generally  applies  only 
to  federal  employees.  Restoration  of  Vet- 
erans Day  to  Its  traditional  date  of  observ- 
ance is  again  a  major  legislative  objective  of 
the  Legion  and  you  can  count  on  our  con- 
tinued strong  support  of  you  and  your  Sub- 
committee in  moving  a  bill  through  the  94th 
Congress  for  this  purpose.  A  copy  of  our 
current  resolution  on  this  subject  is  also 
enclosed. 

Sincerely, 

Ch.^rles  E.  Mattinglt. 
Deputy  Legislative  Director. 


The  following  forty-one  states  have  passed 
legislation  to  restore  the  observance  of  Vet- 
erans Day  to  November  1 1 : 

Alaska,  Arizona.  Arkansas,  California.  Con- 
necticut, Delaware,  Florida,  Illinois,  Idaho, 
Indiana,  Iowa,  Kansas, 

Kentucky,  Louisiana,  Maine,  Maryland, 
Mas.sachusetts,  Michigan.  Missouri.  Montana, 
Nebraska,  New  Hampshire,  New  Jersey,  New 
Mexico,  New  York, 

North  Carolina,  North  Dakota,  Ohio,  Ore- 
gon. Pennsylvania.  South  Carolina,  Tennes- 
see. Vermont,  Virginia,  Wisconsin  (Armis- 
tice Day),  Washington,  West  Virginia, 
Wyoming. 

Two  states — Mississippi  ond  Oklahoma — 
have  not  changed  their  state  laws  to  con- 
form with  the  Federal  Act. 

Seven  states  have  not  yet  enacted  legis- 
lation on  this  subject  although  some  have 
bills  pending  and  some  have  memorialized 
the  Congress  to  amend  the  Federal  Act.  They 
are: 

Alabama,  Colorado,  Hawaii,  Nevada,  Rhode 
Island,  Texas,  Utah. 
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56rH  Annual  National  Conven- 
tion,  THE   American   Legion, 

August  20,  21.  22,  1974 
Resolution:  No.  109. 
Committee:  Americanism. 
Subject:  Observance  of  Memorial  Day  on  Ma 
30  and  Veterans  Day  on  November  11 

Whereas,  The  Congress,  when  It  enacte  I 
Public  Law  90-363,  changed  the  tradition,- 1 
dates  for  observance  of  Veterans  Day  fror  i 
November  11  to  the  fourth  Monday  in  Octc  • 
ber  and  the  observance  of  Memorial  Da  r 
from  May  30  to  the  last  Monday  in  May;  an  1 

Whereas,  The  sole  basis  for  changing  sue  i 
observance  dates  was  to  create  the  three-da  • 
weekend  holiday  with  no  connection  wit  i 
the  true  anniversary  (and.  In  fact,  In  som  > 
Instances,  made  a  distortion  of  America  i 
histor\-);  and 

Whereas,  Such  an  anniversary  change  dl 
mlnishes   the   Importance   long  attached   t ) 
the  historical  events;  and 

Whereas.  Forty-two  states  now  obser^-fe 
Veterans  Day  on  November  11;  now,  therej- 
fore,  be  it 

Resolved,  by  The  American  Legion  in  NaJ- 
tlonal  Convention  assembled  In  Mlatr  1 
Beach,  Florida,  August  20,  21,  22,  1974.  that 
The  American  Legion  urge  the  President  an  I 
the  Congress  to  restore  the  traditional  date  3 
for  the  observance  of  Veterans  Day  and  Me  • 
morlal  Day. 

Veterans  of  Foreign  Wars 

OP  THE  United  States, 
Washingtin.  DC.  January  21,  1975 
Hon.  Roman  L.  Hruska, 
U.S.  Senate. 
Washington.  DC. 

My  Dear  Senator  Hruska:  A  big  dlsap*- 
pointment  to  the  Veterans  of  Foreign  War  3 
was  the  failure  on  the  part  of  the  Hou<;e  c  £ 
Representatives  to  approve  your  bill.  S.  408; 
which  would  redesignate  November  11  cT 
each  year  as  a  national  holiday. 

As  you  know.  S.  4081  was  reported  aftf  r 
hearings  by  your  Judiciary  Subcommitte ; 
and  passed  the  Senate  without  dissent  o  i 
October  10,  1974.  Because  the  House  faile  I 
to  act.  the  bill  died  when  the  93rd  Congre^ 
finally  adjourned. 

The  Veterans  of  Foreign  Wars  has  for 
number  of  years  reaffirmed  national  resn  ■ 
lutions  calling  for  the  celebration  of  Vet  ■ 
erans  Day  on  the  traditional  November  11: 
m  fact.  Veterans  of  Foreign  Wars  Com  - 
mander-in-Chlef,  John  J.  Stang.  has  e'e  - 
vated  our  mandate  regarding  Veterans  Da  ; 
to  a  National  Legislative  Priority  Goal  fo  r 
1975 

It  Is  my  understanding  that  you  are  pre  • 
paring  to  reintroduce  a  bill,  similar  or  Iden  - 
tlcal  to  S.  4081,  93rd  Congress,  in  the  near 
future.  This  is   to   let  you  know  that   th; 
Veterans    of    Foreign    Wars    of    the    Unite  I 
States    endorses    your    proposal.    Our    posi- 
tion is  found  In  V.F.W.  national  resolutlor 
identified  as  No.  101.  which  was  tmanlmou?;! 
approved  by  the  delegates  representing  mor ; 
than  1.8  million  members  to  our  75th  Na- 
tional Convention,  which  was  held  in  Chi  • 
cago,  Illinois,  last  August.  A  copy  of  V  F.V1 
Resolution  No.  101  Is  enclosed. 

As  indicated  in  V.F.W.  Resolution  No.  10! 
some  40  states  have  voted  to  return  to  th ' 
traditional  date  of  November  11  as  the  officla  I 
national  holiday  for  veterans.  The  celebrat  - 
Ing  of  Veterans  Day  on  the  fourth  Monda  • 
of  October.  a.s  established  by  the  Congrp.-J ; 
In  1963.  has  caused  mtich  confusion  through 
out  the  land  and  Is  Just  not  working  ou  t 
as  anticioated. 

The  Veterans  of  Foreign  Wars  deeply  ap- 
preciates your  holding  hearings  on  Veteran ; 
Day  bills  during  the  last  Congre.-ss.  A  recor  I 
has  been  established  that  veterans  want  thei  • 
day  to  be  celebrated  on  the  traditional  No  - 
vember  11.  the  one  day  of  the  year  whic  i 
has  great  significance  to  all  Americans. 


January 


7 1 


1975 


The  Veterans  of  Foreign  Wars  believes  the 
Congress  made  a  mistake  when  It  Included 
changing  Veterans  Day  to  the  fourth  Monday 
of  October  in  the  Monday  Holiday  Act  of 
1968,  which  day  has  no  meaning  whatsoever 
to  America's  29  million  veterans.  November 
11  on  the  other  hand,  the  original  Armistice 
Day.  which  became  Veterans  Day  by  an  Act 
of  Congress  in  1954,  has  special  meaning  to 
veterans  of  all  wars  and  is  a  part  of  America's 
history.  Of  all  the  days  In  the  year  the  one 
day  which  has  the  most  significance  to  those 
citizens  who  made  an  extra  sacrifice  in  the 
national  Interest  by  their  service  In  the 
Armed  Forces,  Is  November  11. 

For  these  reasons,  it  Is  hoped  that  the 
Senate  will  quickly  approve  your  bill  to  re- 
designate Veterans  Day  as  November   11. 

With  kind  personal  regards,  I  am 
Sincerely, 

Francis  W.  Stover. 
Director,  National  Legislative  Service. 


Resolution  No.  101 

restore  veterans  day  to  NOVEMBER    11 

Whereas.  40  states  now  celebrate  Veterans 
Day  as  a  state  holiday  on  November  11;  and 

Whereas,  there  have  been  47  bills  and  reso- 
lutions introduced  in  the  93rd  Congress  with 
130  cosponsors  to  restore  Veterans  Day  to 
November  11  as  a  national  holiday;  and 

Whereas,  the  President  in  his  Message  on 
Veterans  to  the  Congress  on  January  28. 
called  upon  the  Congress  to  pa.ss  legislation 
returning  Veterans  Day  to  November  11;  and 

Whereas,  the  pre.sent  celebrating  of  Veter- 
ans Day  on  the  fourth  Monday  of  October 
has  been  repudiated  by  the  great  majority 
of  the  Nation's  veterans;  and 

Whereas,  there  has  been  no  formal  action 
taken  by  either  the  United  States  House  of 
Representatives  or  the  United  States  Senate 
regarding  the  many  pending  bills  and  resolu- 
tions to  restore  Veterans  Day  to  November 
11:  and 

Whereas.  Congressman  Keith  G.  Sebeliiis 
of  Kansas  has  filed  a  petition  to  have  one 
of  these  resolutions  taken  from  the  House 
Judiciary  Committee  and  brought  direct  to 
the  floor  of  the  House  for  consideration  and 
vote;  now.  therefore 

Be  it  resolved,  by  the  75th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  that  the  Veterans  of  For- 
eign Wars  reaffirms  Its  position  to  restore 
Veterans  Day  back  to  November  11;  and 

Be  It  furthor  resolved,  since  the  Congress 
has  failed  to  advance  any  of  the  large  num- 
ber of  bills  to  restore  Veterans  Day  to  No- 
vember 11,  that  the  Veterans  of  Foreign  Wars 
lend  its  support  to  the  discharge  petition 
of  Congressman  Sebelivis.  or  similar  petitions, 
which  will  bring  this  legislation  of  extreme 
importance  to  29  million  veterans  direct  to 
the  floor  of  the  House  for  vote;  and 

Be  it  further  resolved,  that  the  Veterans 
of  Foreign  Wars  support  any  and  all  actions 
In  the  Congress  which  will  bring  this  Vet- 
erans of  Foreign  Wars  goal  to  a  succe.ssful 
conclusion:  and 

Be  it  further  resolved,  that  the  Congress 
of  the  United  States  declare  November  11 
to  be  observed  as  a  National  Holiday. 

Adopted  by  the  75th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the  United 
States  held  In  Chicago.  Illinois.  August  16 
through  23.  1974. 


Disabled  American  Veterans. 
National  Service  Headquarters, 
Washington,  D.C.,  January  16,  1975. 
Hon.  Roman  L.  Hruska. 
Russell  Senate  Office  Building, 
US.  Senate. 
Wnshinaton.  DC. 

Dear  Sfn.ator  H-'.uska:  Ttie  most  recent 
National  Convention  of  the  Disabled  Ameri- 
can Veterans  adopted  the  enclosed  Resolution 
No.  215,  calling  for  the  enactment  of  legisla- 


tion to  restore  Veterans  Day  to  November 
11th. 

In  accordance  with  our  Convention  man- 
date, we  were  pleased  to  support  the  legisla- 
tion on  this  subject  which  you  Introduced  in 
the  93rd  Congress,  and  we  respectfully  re- 
quest that  you  do  us  the  honor  of  reintro- 
ducing S.  4081  in  the  94th  Congress. 

Thanking  you  in  advance  for  your  antici- 
pated cooperation,  and  assuring  you  of  our 
appreciation   for   your  efforts   on   behalf  of 
America's  veterans,  I  am 
Sincerely  yours. 

CHARLES  L.  Huber, 
National  Director  of  Legislation. 


Resolution  No.  215 

r.ESTORE    VETERANS    DAY    TO    NOVEMBER    llTH 

Whereas,  forty  States  now  celebrate  Vet- 
erans Day  as  a  state  holiday  on  November 
nth;   and 

Whereas,  there  have  been  47  bills  and  res- 
olutions introduced  in  the  93rd  Congres.s 
with  130  co-sponsors  to  restore  Veterans  Day 
to  Novemijer  11th  as  a  national  holiday; 
and 

Whereas,  the  President  li'.  his  message  on 
veterans  to  the  Congress  on  January  28th, 
called  upon  the  Congress  to  pass  legislation 
returning  Veterans  Day  to  November  llth; 
and 

Whereas,  there  has  been  no  formal  action 
taken  by  either  the  United  States  House  of 
Representatives  or  the  United  States  Senate 
regarding  the  many  pending  bills  and  reso- 
lutions to  restore  Veterans  Day  to  November 
llth;   and 

Whereas,  the  present  celebrating  of  Vet- 
erans Day  on  the  fourth  Monday  In  October 
has  been  repudiated  by  the  great  majority 
of  the  Nation's  veterans;  and 

Whereas,  Congressman  Keith  G.  Sebellus 
of  Kansas  has  filed  a  petition  to  have  one  o£ 
these  resolutions  taken  from  the  House  Ju- 
diciary Committee  and  brought  direct  to  the 
floor  of  the  House  for  consideration  and 
vote;  now 

Therefore,  be  It  resolved,  that  the  Disabled 
American  Veterans  in  National  Convention 
assembled  at  New  Orleans,  Louisiana,  August 
5-9,  1974,  reaffirm  its  position  to  restore  Vet- 
erans Day  to  No'ember  llth;  and 

Be.  it  further  resolved,  that  since  the  Con- 
gress has  failed  to  advance  any  of  the  large 
number  of  bills  to  restore  Veterans  Day  to 
November  llth,  that  the  Disabled  American 
Veterans  lend  its  support  to  the  discharge 
petition  of  Congre.ssman  Sebellus,  or  similar 
petitions,  which  will  bring  this  legislation  of 
extreme  Importance  to  29  million  veterans 
direct  to  tlie  floor  of  the  Hovise  for  vote;  and 
Be  it  further  resolved,  that  the  Disabled 
American  Veterans  support  any  and  all  ac- 
tions In  the  Congress  which  will  bring  this 
goal  to  a  successful  conclusion. 

Mr.  STENNIS.  Mr.  President,  I  am  very 
happy  to  join  with  the  distinguished  Sen- 
ator from  Nebraska,  Mr.  Hruska,  in  the 
introduction  of  a  bill  to  redesignate  No- 
vember 11  as  Veterans  Day.  I  have  long 
advocated  this  and  was  unhappy  to  see 
it  changed  from  November  11  some  few 
years  ago. 

Most  every  State  in  the  Union  now 
observes  Veterans  Day  on  November  11. 
Virtually  all  veterans'  groups  support  this 
legislation.  Since  so  many  of  our  citizens 
celebrate  this  historic  day  on  November 
11,  it  is  only  fitting  that  the  Congress 
recognize  this  and  acquiesce  by  enacting 
appropriate  legislation. 

This  date  is  one  of  the  most  Important 
and  ranks  very  near  July  4  in  historical 
significance,  for  it  was  on  this  date  in 
1918  that  the  fighting  in  World  War  I 
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ended.  For  50  years  we  observed  Veterans 
Day  on  November  11.  Only  to  give  our 
citizens  a  3-day  v.eekend  was  it  changed. 
I  do  not  believe  that  a  3-day  weekend  is 
a  sufficient  reason  to  celebrate  tliis  day 
on  a  day  other  than  November  11.  We 
recognized  the  importance  of  not  tam- 
pering with  Inde;:endence  Day  on  July  4, 
and  as  I  said  before.  Veterans  Day  ranks 
right  up  there  with  July  4. 

It  is  one  thing  to  celebrate  a  birthday 
of  a  famous  American  on  a  Monday  so 
as  to  provide  a  3 -day  weekend  for  our 
citizens,  but  this  date  of  November  11 
honors  millions  of  Americans  who  fought 
and  died  on  foreign  soils  to  preserve  and 
protect  our  freedom. 

This  bill  will  allow  a  uniform  nation- 
wide observance  of  a  very  important 
day. 

I  very  much  support  this  legislation 
and  I  hope  the  Senate  will  soon  pass  it. 
Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this  legisla- 
tion to  reinstate  the  llth  of  November  as 
National  Veterans  Day. 

During  the  93d  Congress,  I  introduced 
3  bill  which  was  aimed  at  redesignating 
November  11  as  Veterans  Day.  Since 
there  were  a  number  of  bills  pending  be- 
fore the  Judiciary  Committee  which  were 
almost  identical,  the  full  committee  re- 
ported a  bill  which  is  being  introduced 
today  in  the  same  form  as  it  was  last 
October. 

Mr.  President,  as  a  member  of  the 
Committee  on  Veterans'  Affairs,  I  have 
con.'^ulted  other  members  of  that  com- 
mittee as  to  their  views  on  this  matter. 
I  personally  conferred  with  Senator 
Hartke,  chairman  of  the  Veterans'  Af- 
fairs Committee,  and  Senator  Hansen, 
the  ranking  minority  member,  bs  to  the 
merits  of  the  bill  I  originally  introduced. 
Both  aereed  that  the  overwhelming 
sentiment  of  America's  veterans  was  to 
seek  the  course  of  action  as  outlined  in 
this  bill  introduced  today.  Many  veterans 
across  the  Nation  have  contacted  indi- 
vidual Senators  about  this  issue. 

Many  veterans  groups  such  as  the 
American  Legion,  the  VFW.  DAV,  and  the 
Military  Order  of  the  World  Wars  have 
written  me  to  endorse  the  restoration  of 
the  traditional  date  of  the  Veterans  Day 
ob.=ervance. 

Mr.  President,  November  11,  1918,  was 
our  first  "Armi.stice  Day."  In  1926.  No- 
vember 11  was  officially  recognized  to 
commemorate  the  signing  of  the  armis- 
tice which  ended  World  War  I.  In  1954, 
the  name  "Armistice  Day"  was  changed 
to  "Veterans  Day,"  and  veterans  of  all 
wars  were  memorialized  on  November  11. 
For  more  than  40  years,  the  American 
people  have  paused  on  the  llth  of 
November  to  pay  solemn  tribute  to  all 
veterans. 

Legislation  was  enacted  in  1968  to 
change  Veterans  Day  to  the  fourth  Mon- 
day In  October,  and  this  law  became 
effective  in  1971. 

The  rationale  behind  such  a  law  of 
pro\iding  a  3-day  holiday  may  have 
been  admirable:  however,  I  fear  the  re- 
sult has  been  less  than  intended.  Unfor- 
tunately, a  symbol  of  our  patriotism  and 
historical  perspective  was  diminished. 
Already  a  majority  of  the  States  have 


decided  to  celebrate  Veterans  Day  on 
November  11  within  their  jurisdictions. 

It  is  an  anomaly  for  the  Federal  Gov- 
ernment to  recognize  the  fourth  Monday 
in  October  as  Veterans  Day  while  the 
great  majority  of  our  States  choose  to 
recognize  November  11.  Time  is  long 
overdue  for  the  Congress  to  recognize 
the  will  of  the  people  and  to  restore  No- 
vember 11  as  Veterans  Day. 

Mr.  President,  I  urge  my  colleagues  to 
act  favorably  upon  this  bill  and  thereby 
return  to  the  American  veteran  the  tra- 
ditional day  of  national  honor  and  to 
the  American  people  a  national  .symbol 
of  our  dedication  to  the  cause  of  freedom. 
Mr.  HANSEN.  Mr.  President,  the  fight- 
ing in  World  War  I  ended  at  11  a.m.  on 
November  11,  1918.  Later  to  be  desig- 
nated as  Armistice  Day,  November  11  be- 
came the  day  to  pay  tribute  to  our  World 
War  I  veterans  for  their  dedicated  serv- 
ice. 

In  1954,  the  name  of  the  observance 
was  changed  to  Veterans  Day,  and  No- 
vember 11  was  reserved  as  a  day  for 
special  tribute  to  and  remembrance  of 
the  sacrifices  made  by  all  American  vet- 
erans. Every  year  at  11  a.m.  on  Novem- 
ber 11,  church  bells  and  municipal  sirens 
would  sound  across  the  Nation.  In  school 
after  school,  a  moment  of  silence  was 
observed  for  our  veterans,  remembering 
those  who  had  sacrificed  to  protect  the 
freedom  and  peace  we  enjoy. 

The  year  1968  saw  a  number  of  na- 
tional holidays  changed  to  create  long 
weekends,  and  the  observance  of  Veter- 
ans Day  was  changed  to  the  fourth  Mon- 
day in  October. 

But  who  urged  that  November  11  no 
longer  be  the  commemorative  day  for 
veterans?  It  certainly  was  not  the  veter- 
ans. And  veterans  organizations  are  call- 
ing for  the  return  of  Veterans  Day  to  No- 
vember 11.  the  historical  date  which  has 
special  meaning  for  American  veterans. 
Largely  through  the  efforts  of  veterans 
organizations.  42  States  have  rejected 
the  National  Holiday  Act  of  1968  as  it  re- 
lates to  Veterans  Day.  These  42  States 
and  the  vast  majority  of  our  Nation's 
veterans,  want  to  remember  veterans  on 
November  11  and  have  that  day  ob- 
served each  year  as  a  holiday. 

Mr.  President,  the  veterans  of  our 
country  should  be  able  to  determine  the 
date  upon  which  their  dedication,  serv- 
ice, and  sacrifice  is  to  be  commemorated. 
And  our  veterans  have  decided.  They 
want  Veterans  Day  restored  to  its  proper 
date — November  11.  This  date  belongs  to 
the  veterans.  We  should  follow  their 
wi.shes. 

Therefore.  I  am  pleased  to  add  my 
name  as  a  cosponsor  to  Senator 
Hruska's  bill  to  acccm'^lish  this  goal. 

Mr.  CURTIS.  Mr.  President.  I  am 
pleased  to  support  legislation  proposed 
by  my  colleague,  Mr.  Hruska,  designed 
to  return  the  celebration  of  Veterans 
Day  to  November  11.  I  think  it  is  signif- 
icant as  we  approach  the  Bicentennial 
to  preserve  the  traditions  that  keep 
America  so  rich  in  custom. 

In  tampering  with  the  original  date 
of  Veterans  Day,  I  believe  we  have  an- 
nulled its  tremendous  historical  signif- 
icance for  Americans  and  for  American 
veterans.  Veterans  Day.  of  course,  com- 


memorates the  end  of  World  War  I  in 
1918. 

When  this  Nation  witnessed  another 
world  war  and  the  Korean  war.  Armis- 
tice Day  grew  to  become  the  symbolic 
date  for  the  ending  of  all  wars  and  the 
commemoration  of  the  efforts  of  all  war 
veterans. 

Mr.  President.  I  believe  that  by  the 
redesignation  of  November  11  as  Veterans 
Day,  we  can  revitalize  this  day  of  com- 
memoration from  the  standpoint  of  its 
traditional,  historical,  and  sentimental 
significance. 

In  my  research  and  in  my  discussions 
with  veterans"  organizations,  I  have  dis- 
covered that  without  exception  all  such 
organizations  favor  the  return  to  Novem- 
ber 11  as  the  date  to  remember  our  war 
veterans. 

In  sheer  numbers,  the  impact  should  be 
significant.  Veterans  and  their  families, 
including  hving  dependents  of  deceased 
veterans,  comprise  half  of  the  total  popu- 
lation of  the  United  States.  There  is  no 
other  national  holiday  that  honors  so 
many  of  our  citizens  for  their  contribu- 
tion to  our  Nation's  welfare. 

And  I  repeat:  the  endorsement  among 
American  veterans'  organizations  is 
unanimous.  An  article  in  the  American 
Legion  Magazine  of  November,  1972, 
reasoned: 

If  we  are  going  to  ignore  VE  and  VJ  Day 
and  the  Korean  War  cea.sefire  and  the  (then) 
hoped-for  Vietnam  War  end.  one  is  entitled 
to  ask  what  is  wrong  with  November  11  as 
the  day  on  which  to  lump  the  symbolic 
meaning  of  all  wars.  A  war  did  end  on  that 
day,  but  no  war  ever  ended  on  the  fourth 
Monday  in  October. 

Veterans  Day  serves  as  a  reminder 
that  the  ultimate  end  of  war  must  be 
peace.  In  wartime  we  sacrifice  all  of 
our  natural  resources  for  peace,  the 
greatest  resource  being  the  effort  and 
lives  of  the  men  who  fight  for  the  secu- 
rity not  only  of  our  country,  but  of  the 
world.  These  men's  collecti\e  spirit  has 
won  our  wars.  I  firmly  believe  that  the 
attainment  of  military  victory  is  the 
result  of  the  valor  of  our  fighting  men. 
The  credit  for  victory  cannot  merely  go, 
in  the  end.  to  superior  war  machinery  or 
excellent  governmental  supervision.  Vic- 
tory is  the  product  of  the  will  of  our 
troops.  And  the  will  of  our  veterans  is 
presently  directed  toward  the  Federal 
redesignation  of  November  11  as  Vet- 
erans Day. 

Last  session,  we  won  that  victory  in 
the  Senate.  This  sessi^n.  let  us  take  the 
battle  through  both  Houses  of  Congress, 
and  on,  to  the  White  House,  in  the  finest 
tradition  of  Bicentennial  spirit. 


By  Mr.  M.'VGNUSON: 

S.  332.  A  bin  to  authorize  appropria- 
tions for  the  fiscal  year  1975  for  certain 
maritime  programs  of  the  Department  of 
Commerce.  Referred  to  the  Committee 
on  Commerce. 

Mr.  MAGNUSON.  Mr.  President.  I  am 
introducing  legislation  today  to  authorize 
appropriations  for  the  Maritime  Admin- 
istration for  the  present  fiscal  year  1975. 
Tliis  authorization  bill  was  passed  by  the 
Congress  last  year  but  was  pocket-vetoed 
by  President  Ford  after  the  93d  Congress 
adjourned. 
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The  fiscal  year  1975  appropriations 
measure  covering  the  Maritime  Admin- 
istration programs  has  been  signed  by 
the  President  and  is  being  funded  by 
continuing  resolution  through  February 
28,  1975. 

The  bill  I  introduce  today  is  Identica 
to  the  bill  which  was  approved  last  month 
in  every  respect  with  the  exception  ol 
the  amendment  which  was  unacceptable 
to  the  President.  That  deleted  sectior 
required  the  Federal  Government  to  re 
imburse  U.S. -flag  fishing  vessel  owners 
for  damage  to  their  equipment  by  foreigr 
flag  ships. 

Mr.  President,  this  authorization  bil 
will  have  top  priority  in  the  Committee 
on  Commerce.  I  hope  that  the  committee 
will  approve  it  and  report  it  back  to  the 
Senate  without  amendment  as  soon  as 
possible. 


By  Mr.  MAGNUSON: 
S.  333.  A  bill  to  amend  the  Ports  anc 
Waterways  Safety  Act  of  1972,  and  foi 
other  purposes.   Referred  to  the  Com- 
mittee on  Commerce. 

TANKER    S.AFETY    IMPROVEMENT    ACT 

Mr.  MAGNUSON.  Mr.  President.  I  in- 
troduce for  appropriate  reference  a  bii: 
to  amend  the  Ports  and  Watenvav; 
Safety  Act  of  1972  to  establish  the  re- 
quirement that  vessels  of  more  than 
20,000  deadweight  tons — dwt — which  are 
documented  under  the  laws  of  the  Unitec 
States,  engaged  in  the  carriage  of  oil  ir 
bulk  to  ports  on  internal  waters  or  strait.' 
of  the  United  States,  and  constructed  oi 
contracted  for  after  a  certain  date,  musi 
be  equipped  with  a  segregated  ballast 
double  bottom  system. 

Mr.  President,  the  Ports  and  Water- 
ways Safety  Act  of  1972  <P.L.  92-340' 
was  passed  for  two  basic  purposes.  First 
title  I  provided  the  Coast  Guard  with 
authority  for  establishing  vessel  traffic 
control  systems  in  crowded  or  hazardou; 
ports  and  waterways.  Secondly,  title  i: 
of  the  act  authorizes  the  Coast  Guard  t( 
promulgate  comprehensive  standard 
governing  the  design,  construction,  al 
teration,  repair,  maintenance  and  oper- 
ation of  vessels  carrying  oil  or  other  pol 
luting  substances  in  bulk.  In  short,  the 
general  purpose  of  the  act  was  to  fostei 
safe  traffic  control  and  vessel  construe 
tion  and  operation  standards  which  an 
designed  to  prevent  or  mitigate  hazard 
of  life,  property,  and  the  marine  environ 
ment.  The  scope  of  authority  is  broad 
and  extends  to  nearly  every  aspect  o 
ship  construction  and  operation  relatin: 
to  the  safety  and  seaworthiness  of  ves 
sels  carrj-ing  polluting  substances  ir 
bulk. 

Although  this  authority  was  createc 
in  1972,  a  provision  in  the  law  express^ 
allows  for  a  delay  in  implementation  o; 
regulations  pursuant  to  the  authority  o: 
the  act.  This  provision  was  included  foi 
the  purpose  of  allowing  an  Interna  ^ 
tional  Conference  on  Marine  Pollutlor 
from  Ships  to  complete  its  work.  It  is  a 
this  point  that  the  issue  of  double  bot 
toms  begins  its  history.  The  Coast  Guarc 
played  a  very  large  role  in  the  prellmi 
nary  negotiations  which  led  up  to  th« 
1973  IMCO  Conference  on  Marine  Pol 
lution  from  Ships.  At  least  a  year  prio) 
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to  the  Conference  in  London  which 
finalized  a  new  treaty  on  the  subject,  the 
U.S.  delegation — led  by  the  Coast 
Guard — advocated  requiring  a  segregated 
ballast  double  bottom  system  on  all  new- 
tankers  as  a  mandatory  provision  in 
the  treaty.  A  double  bottom  is  simply  an 
additional  layer  of  steel  between  the 
water  and  the  cargo  and  Is  intended  to 
prevent  the  puncture  of  cargo  tanks  in 
the  event  the  vessel  suffers  a  grounding. 
A  study  done  by  the  Coast  Guard  and 
presented  at  a  preparatory  session  for 
the  Conference  concluded  that  if  the 
segregated  ballast  double  bottom  sys- 
tem were  fitted  on  new  vessels,  opera- 
tional pollution  from  those  vessels  would 
be  reduced  95  percent,  accidental  pol- 
lution would  be  reduced  35  percent,  and 
total  pollution  67  percent.  Another  paper 
presented  by  the  Coast  Guard  at  the 
Conference  estimated  that  if  double  bot- 
toms, with  the  height  of  1/15  of  the 
beam  of  each  vessel  had  been  built  into 
oil-carrying  vessels  involved  in  strand- 
ing and  grounding  incidents  in  the  U.S. 
navigable  waters  between  1969  and  1973, 
oil  discharges  would  have  been  pre- 
vented in  90  percent  of  the  cases  and 
approximately  11.000  of  the  12.499  tons 
of  oil — or  87  percent  of  the  pollution — 
would  have  been  prevented.  Unfortu- 
nately, because  of  the  newness  of  this 
concept,  the  desire  of  tanker  operators 
to  keep  down  the  cost  of  vessels,  and 
some  strong  pressure  by  major  oil  com- 
panies, the  majority  of  the  nations  at- 
tending the  Conference  voted  down  the 
U.S.  double  bottom  proposal.  Despite 
this  setback,  substantial  arguments 
favoring  the  double  bottom  are  still  a 
matter  of  record.  In  fact,  a  total  of  34 
vessels,  either  built  or  soon  to  be  built, 
will  have  this  feature.  'See  table  l.> 

Because  of  a  desire  not  to  have  the 
United  States  act  unilaterally  on  matters 
which  were  not  adopted  by  the  Inter- 
national Conference,  the  Coast  Guard 
has  proposed  regulations  for  tank  vessels 
in  the  domestic  trade  which  do  not  in- 
clude the  double  bottom  requirement. 
Based  on  the  information  presented  so 
far  on  the  issue.  I  protested  the  exclusion 
of  this  requirement  in  a  hearing  in 
Seattle,  Wash,,  on  July  23,  1974. 

I  indicated  to  the  Coast  Guard  that 
I  felt  the  thrust  of  the  Ports  and  Water- 
ways Safety  Act  was  in  the  direction  of 
prevention  rather  than  cleanup.  Because 
the  largest  variable  in  bigger  accidents 
is  human  error  and  because  it  is  quite 
often  difficult  to  reduce  human  error  to 
zero,  it  is  best  to  provide  for  built-in 
safety  features  in  tankers  wherever  pos- 
sible. Nonetheless,  it  is  the  Coast  Guard's 
position  that,  although  they  are  not  op- 
posed to  double  bottoms,  they  are  not 
in  favor  of  a  mandatory  requirement  of 
the  feature.  Instead,  the  designer  of 
each  vessel  is  to  decide  for  himself  where 
best  to  place  segregated  ballast  spaces  in 
the  vessel.  I  must  disagree  with  their 
decision. 

Much  misinformation  has  been  spread 
concerning  the  question  of  double  bot- 
tom vessels.  Mr.  President.  I  point  to 
table  1  to  show  that  many  companies 
have  concluded  that  double  bottoms  are 
in  fact  economically  viable.  I  was  in- 


formed by  the  president  of  National 
Steel  &  Shipbuilding  Co.,  San  Diego, 
Calif.,  that  NASSCO  has  been  building 
double  bottom  tankers  of  approximately 
90,000  deadweight  tons  at  a  cost  of  only 
an  additional  2  percent  of  the  contract 
price.  I  later  received  a  letter  from  Sun 
Shipbuilding  &  Drydock  Co.  that  their 
construction  plans  for  a  double-hulled 
tanker  of  approximately  120,000  dead- 
weight tons  include  a  double  bottom 
which  would  add  perhaps  2  to  3  percent 
to  the  construction  cost  of  the  ship. 
Sun  Shipbuilding  also  estimated  that 
this  small  additional  construction  cost 
would  be  more  than  offset  by  the  savings 
possible  from  tank  cleaning,  lowered 
turn-around  time,  et  cetera.  In  addition, 
there  have  been  expressions  of  support 
for  mandating  double  bottoms  for  new 
tankers  from  the  Department  of  the  In- 
terior, the  Environmental  Protection 
Agency,  and  the  Council  on  Environ- 
mental Qu~.iity,  all  of  whom  have  fol- 
lowed closely  the  double  bottom  argu- 
ment. 

Mr.  President,  this  past  history  has 
led  me  to  the  conclusion  that  double  bot- 
toms are  indeed  a  needed  and  worthwhile 
feature  on  tankers  to  guard  against  out- 
flow in  the  event  of  a  grounding.  My 
conviction  led  me  last  year  to  offer  an 
amendment  to  H.R.  8193.  the  Energy 
Transportation  Security  Act,  requiring 
double  bottoms  on  vessels  operating  in 
the  hazardous  inland  waters  of  the  west 
coast.  Both  the  House  and  the  Senate  ap- 
proved this  provision.  I  also  believe  that 
this  should  be  a  universal  standard,  one 
which  is  required  of  all  new  U.S.  tank- 
ers. Because  H.R.  8193  was  vetoed  by 
President  Ford,  I  am  reintroducing  to- 
day, as  separate  legislation,  the  double 
bottom  requirement  for  new  U.S.  tank- 
ers operating  in  U.S.  waters. 

As  noted  earlier,  one  of  the  principal 
purposes  of  a  double  bottom  is  to  prevent 
outflow  in  the  event  of  a  grounding. 
Groundings  are  one  of  the  principal 
causes  of  oil  spillage  from  tankers,  25 
percent  of  the  polluting  accidents  world- 
wide studied  by  the  U.S.  Coast  Guard- 
resulting  in  spillage  of  250,000  tons  of  oil 
during  1969  to  1973 — were  attributed  to 
groundings.  In  addition,  there  have  been 
two  very  recent  grounding  accidents:  the 
Metula  which  went  aground  in  August  in 
the  Straits  of  Magellan  and  is  the  largest 
oil  pollution  incident  since  the  Torrey 
Canyon;  and  the  groimding  of  the  Shown 
Maru  which  ran  aground  in  the  Straits 
of  Malacca  on  January  5.  This  Showa 
Maru  accident  resulted  in  a  major  oil 
spill  involving  approximately  1  million 
gallons  of  light  crude  oil.  Early  informa- 
tion on  this  accident  indicated  that  a 
double  bottom  might  have  been  effective 
in  either  preventing  or  reducing  the 
amount  of  the  oil  outflow  which  occurred, 
although  this  is  denied  by  the  Japanese 
designers  of  the  vessel. 

In  any  event,  Mr.  President,  I  believe 
that  the  issue  of  safer  tankers  is  a  major, 
national  problem,  one  which  has  been 
highlighted  by  the  recent  Book  of  the 
Month  Club  selection,  "Supership."  This 
book  documents  the  "great  leap  forward" 
in  tanker  size  and  capacity.  It  also 
imderscores  lingering  questions  about 
whether  this  growth  is  wise  and  whether 
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it  may  also  be  dangerous.  As  my  col- 
leagues know,  this  has  been  one  of  my 
special  interests  over  the  years.  Diu-ing 
the  coming  Congress,  the  Senate  Com- 
mittee on  Commerce  plans  to  conduct 
oversight  into  the  Ports  and  Waterways 
Safety  Act.  We  also  plan  to  work  closely 
with  the  Office  of  Technology  Assessment 
in  determining  if  the  proposed  regula- 
tions of  the  Coast  Guard  are  adequate 
and  whether  higher  standards  are  neces- 
sary to  meet  the  dangers  of  superships. 
If  higher  standards  are  necessary  or  if 
the  oil  companies  refuse  to  use  tankers 
with  double  bottoms  on  Puget  Sound,  I 
shall  not  hesitate  introducing  new  bills 
to  accomplish  these  goals  in  the  future. 

I  ask  unanimous  consent  that  S.  333 
together  with  the  table  to  which  I  have 
referred  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  and 
table  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  333 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 


may  be  cited  as  the  "Tanker  Safety  Improve- 
ment Act". 

Sec.  2.  Section  4417a  of  the  Revised  Code 
of  the  United  States,  as  amended  by  sec- 
tion 201  of  the  Ports  and  Waterways  Safety 
Act  of  1972  (46  U.S.C.  391a),  is  amended  by 
striking  paragraph  (1)  and  Inserting  in  lieu 
thereof  the  following : 

"(1)  Statement  of  policy. —  (a)  The  Con- 
gress hereby  finds  and  declares — 

"That  the  carriage  by  vessels  of  certain 
cargoes  in  bulk  creates  substantial  hazards 
to  life,  property,  the  navigable  waters  of  the 
United  States  (Including  the  quality  thereof) 
and  the  resources  contained  therein  and  ol 
the  adjoining  land.  Including  but  not  limited 
to  flsh,  shellfish,  and  wildlife,  marine  and 
coastal  ecosystems  and  recreational  and 
scenic  values,  which  waters  and  resources  are 
hereafter  In  this  section  referred  to  as  the 
'marine  environment". 

"That  existing  standards  for  the  design, 
construction,  alteration,  repair,  maintenance 
and  operation  of  such  vessels  must  be  Im- 
proved for  the  adequate  protection  of  the 
marine  environment. 

"That  It  Is  necessary  that  there  be  estab- 
lished for  all  such  vessels  documented  under 
the  laws  of  the  United  States  or  entering  the 
navigable  waters  of  the  United  States  com- 
prehensive minimum  standards  of  design, 
construction,  alteration,  repair,  maintenance. 


and  operation  to  prevent  or  mitigate  the 
hazards  to  life,  property,  and  the  marine 
environment. 

"(b)  All  vessels  subject  to  the  terms  of 
this  Act  shall  be  constructed  and  operated 
using  the  best  available  pollution  prevention 
technology." 

Sec.  3.  Section  4417a  of  the  Revised  Code 
of  the  United  States,  as  amended  by  section 
201  of  the  Ports  and  Waterways  Safety  Act  of 
1972  (46  U.S.C.  391a),  Is  amended  (1)  by  re- 
designating paragraphs  "(10)"  through 
"(13)"  as  paragraphs  "(11)"  through  "(14)" 
respectively;  and  (2)  by  Inserting  therein 
after  paragraph  (9)  thereof  the  following  new 
paragraph : 

"(10)  Mandatobt  bequirement. — Any  ves- 
sel of  more  than  20,000  deadweight  tons 
which  Is  documented  under  the  laws  of  the 
United  States  and  engaged  In  the  carriage  of 
oil  In  bulk  to  ports  of  the  United  States 
situated  on  Internal  waters  or  straits  shall. 
If  the  construction  of  such  vessel  Is  con- 
tracted for  or  actually  commenced  after 
June  30,  1975,  be  equipped  with  a  segregated 
ballast  capacity  which  Is  determined  to  be 
appropriate  by  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating. 
Such  capacity  shall  be  achieved  in  part  by 
fitting,  throughout  the  cargo  length  of  each 
such  vessel,  a  double  bottom.". 


TABLE  l.-DOUBLE  BOTTOM  TANKERS  IN  SERVICE  OR  UNDER  CONSTRUCTION,  lANUARY  1975 


Year  built 


Number 


Deadweight 

tons  (each)    Builder 


Owner/Operator 


FbC 


Remarks 


1969-73 61 

1974-76 3> 

197W6 - 4 

1977 2 

1976 * 

1977-78 2 

1977 2 

1979 1 

1978-79 3 

1975-77 6 

1974 1__ 

Total 34 

U.S.  flag 28 


212.000    Sasebo,  Japan Mobil  Shipping United  Kingdom  and  Liberia. 

89,700    NASSCO,  San  Diego,  Calif Aeron  Marine United  States 

89,700 do Third  Group do 

89, 700 do Chestnut  Shipping do 

89.700 do Shipmor  Association do 

89,700    Todd,  San  Pedro,  Calif .do do 

89,700 do Energy  Tankers do. 

89,700 do U.S.  Lines do. 


Foreign  trade. 
Do. 
Do 
Alaska  trade. 
Do. 
Do. 
Do. 

89, 700  do Hawaiian  Intern do Foreign  trade. 

35,000    FMC.  Portland,  Oreg Chevron do Domestic. 

118,000    Sun  Ship,  Chester,  Pa do Alaska  trade. 


3, 483, 000 
2, 210, 000 


'  All  in  service. 

By  Mr.  HATHAWAY: 

S.  334.  A  bill  to  prohibit  sex  discrimi- 
nation by  educational  institutions  whose 
primary  purpose  is  the  training  of  indi- 
viduals for  the  military  service  of  the 
United  States.  Referred,  by  unanimous 
consent,  jointly  to  the  Committee  on 
Armed  Services  and  the  Committee  on 
Commerce. 

Mr.  HATHAWAY.  Mr.  President,  the 
best  military  training  in  the  world  takes 
place  at  the  American  Service  Academies. 
Tills  training  is  available  for  men,  some 
of  whom  are  not  even  American  citizens. 
It  is  not  available  for  American  women, 
no  matter  how  dedicated  or  how  well 
qualified  they  may  be. 

The  sei-vice  academies  have  never  sat- 
isfactorily explained  the  reason  for  this 
discriminatory  policy.  They  said  it  is  be- 
cause the  mission  of  the  academies  is 
combat  training,  but  most  of  the  training 
which  takes  place  at  the  academies  is  not 
combat  related,  and  no  reason  has  ever 
been  advanced  as  to  why  women  are  not 
allowed  to  receive  academy  training  for 
the  noncombat  roles  they  have  been  fill- 
ing for  many  years.  The  Etepartment  of 
Defense  made  the  following  statement  in 
its  report  on  S.  2351,  my  bill  which  passed 
the  Senate  last  year  to  allow  women  to 
be  admitted  to  the  academies: 

There  are  numerous  officer  billets  In  the 
armed  services,  other  than  In  combat  roles 


>  One  in  service. 

which  are  necessary  to  the  effectiveness  of  the 
millt(U7  services.  Competence  In  these  posi- 
tions is  no  less  Important  In  combat  roles. 

Surely  the  best  training  for  these  non- 
combat  roles  is  also  to  be  found  at  the 
service  academies.  For  the  good  of  morale 
of  the  services,  as  well  as  because  of  our 
own  beliefs,  that  training  should  be 
equally  available  to  all. 

The  second  reason  most  often  given 
for  excluding  women  is  the  expense  of  re- 
modeling the  facilities  to  accommodate 
them,  but  women  have  been  accommo- 
dated in  the  regular  army  without  any 
particularly  burdensome  expense.  Fur- 
thermore, any  remodeling  expense  would 
be  trifling  compared  to  the  overall  cost  of 
operating  the  academies. 

Mr.  President,  we  have  removed  dis- 
crimination from  many  other  areas.  It  is 
time  to  remove  it  in  this  area  as  well.  To- 
day I  am  submitting  a  bill  to  disallow  sex 
as  a  qualification  for  admittance  to  the 
American  Service  Academies.  I  ask 
unanimous  consent  that  this  bill  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  334 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  (a)  subsections  (a),  (b),  and  (c)  of 


section  4342  of  title  10,  United  States  Code, 
are  each  amended  by  striking  out  the  word 
"sons"  wherever  it  appears  in  such  subsec- 
tions and  Inserting  m  lieu  thereof  "children". 

(b)  Section  4346  of  such  title  is  amended 
by  adding  at  the  end  thereof  a  new  subsection 
as  follows : 

"(e)  A  female  who  is  qualified  to  be  trained 
In  a  skill  or  profession  In  which  females  are 
permitted  to  serve  as  commissioned  officers  In 
the  armed  forces  shall  not  be  ineligible  for 
or  denied  admission  to  the  academy  on  ac- 
count of  sex." 

Sec.  2.  (a)  Subsections  (a),  (b),and  (c)  of 
section  6954  of  title  10,  United  States  Code, 
are  each  amended  by  striking  out  the  word 
"sons"  wherever  It  appears  in  such  subsec- 
tions and  Inserting  In  lieu  thereof  "children". 

(b)  Subsection  (d)  of  section  6956  of  such 
title  la  amended  by  striking  out  "men"  each 
time  It  appears  In  such  subsection  and  insert- 
ing In  lieu  thereof  "members." 

(c)  Section  6958  of  such  title  Is  amended 
by  adding  at  the  end  thereof  a  new  subsec- 
tion as  follows : 

"(d)  a  female  who  Is  qualified  to  be  trained 
in  a  skill  or  profession  In  which  females  are 
permitted  to  serve  as  commissioned  officers 
In  the  armed  forces  shall  not  be  Ineligible  for 
or  denied  admission  to  the  academy  on  ac- 
count of  sex." 

Sec.  3.  (a)  Subsections  (a),  (b),  and  (c)  of 
section  9342  of  title  10,  United  States  Code. 
are  each  amended  by  striking  out  the  word 
"sons"  wherever  It  appears  In  such  subsec- 
tions and  Inserting  In  lieu  thereof  "children". 

(b)  Section  9346  of  such  title  Is  amended  by 
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adding  at  the  end  thereof  a  new  subsection 
as  follows : 

"(e)  A  fenaale  who  Is  qualified  to  be  trained 
In  a  skill  or  profession  in  which  females  are 
permitted  to  serve  as  commtasloned  officers 
in  the  armed  forces  shall  not  be  ineligible 
for  or  denied  admission  to  the  academy  on 
account  of  sex. " 

Mr.  ROBERT  C.  BYRD.  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  a  bill  introduced  by  the  Sen- 
ator from  Maine  (Mr.  Hathaway)  affect- 
ing the  service  academies  and  including 
the  Coast  Guard  Academy  be  jointly  re- 
ferred to  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Commerce. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  STEVENS: 
S.  335.  A  bill  to  establish  a  fisheries 
manpower  development  program  and  for 
other  purposes.  Referred,  by  unanimous 
consent,  to  the  Committee  on  Labor  and 
Public  Welfare. 

FISHERIES    MANPOWER    EDUCATION    ACT   OF    1975 

Mr.  STEVENS.  Mr.  President,  the  legis- 
lation I  introduce  today,  the  "Fisheries 
Manpower  Education  Act  of  1975,"  will 
promote  the  interest  of  American  youth 
in  careers  in  the  Ashing  industry  and  will 
improve  educational  opportunities  for 
such  youths  and  for  working  fishermen 
in  the  science  and  technology  of  fishing. 

Mr.  President,  today  modern  foreign 
fishing  fleets  are  harvesting  stocks  of  fish 
off  the  United  States  coast.  Those  vessels 
are  staffed  with  well-trained  fishermen, 
using  the  most  technological  and  scien- 
tific methods  of  fish  harvesting.  Many  of 
those  fishermen  have  attended  fishing 
academies  such  as  the  ones  sponsored  by 
Japan,  Korea,  and  the  Soviet  Union. 
These  academies  train  young  men  and 
women  in  fishing  just  like  U.S.  schools 
prepare  our  young  to  be  teachers  or  doc- 
tors. 

In  the  United  States  there  are  inade- 
quate formal  educational  opportunities 
available  to  vour  youth  and  to  working 
fishermen.  It  is  Impossible  for  them  to 
keep  pace  with  technological  advances 
and  to  be  trained  in  the  most  scientific 
methods  of  fish  harvesting.  Interest  in 
fisheries  careers  is  declining  among  young 
Americans.  The  United  States  is  not 
keeping  pace.  My  bill  would  initiate  a 
means  for  U.  S.  fishermen,  fisheries  tech- 
nicians, engineers,  and  scientists,  now 
and  in  the  future,  to  acquire  the  skills 
needed  to  harvest  our  Nation's  share  of 
the  world's  food  fish  stocks. 

I  first  learned  that  there  is  a  problem 
in  the  fisheries  manpower  field  when  a 
progressive  fisherie.*;  company  in  Alaska 
ventured  into  a  major  expansion  neces- 
sitating the  u.'^e  of  much  larger  and  more 
modern  ves-^els  than  previously  needed. 
It  soon  foimd  that  the  proven  fisherman- 
skippers  who  had  grown  with  the  com- 
pany had  no  practical  way  of  acquiring 
the  necessary  skills  to  make  the  transi- 
tion into  the  new  vessels.  Skippers  from 
traditional  maritime  sources,  on  the 
other  hand,  knew  nothing  of  fishing. 
After  hearing  testimony  from  and  talk- 
ing to  fishermen  from  other  States,  I 
find  that  this  situation  is  widespread. 

Statistics  published  by  the  National 
Marine  Fi.<^heries  Service  show  that  the 
number  of  U.S.  vessels  exceeding  5  net 


tons  increased  from  5.562  in  1940,  to 
11,496  in  1950.  to  13,591  in  1970,  despite 
the  serious  deterrences  I  have  noted. 
Moreover.  I  think  there  is  no  doubt  that 
extended  U.S.  fisheries  jurisdiction  will 
be  achieved  soon  either  through  inter- 
national agreement  or  interim  unilateral 
action,  and  that  there  will  be  a  conse- 
quent increase  in  the  larger,  more  mod- 
ern vessels  and  gear.  Inevitably,  our  fish- 
eries labor  force,  reported  by  NMPS  to 
include  140,538  fishermen  and  86.813 
processing  and  wholesaler  workers,  has 
now  and  will  have  a  growing  need  for  up- 
grade and  entry  training. 

In  order  to  learn  what  Is  being  done 
now  in  the  field  of  education  the  Subcom- 
mittee on  Oceans  and  Atmosphere,  with 
the  assistance  of  the  U.S.  Office  of  Ed- 
ucation, in  the  fall  of  1973,  conducted  a 
survey  of  education  and  training  re- 
sources in  the  United  States  which  pre- 
pare manpower  for  the  scientific  fishing 
industry.  The  focus  of  the  survey  was  on 
programs  that  directly  produced  trained 
technicians  for  modernized  fishing  fleets. 

Each  chief  State  school  officer  was 
asked  to  identify  such  institutions  and 
programs  in  the  State  and  to  include  the 
number  of  students  trained  in  1972,  the 
numbers  currently  enrolled,  and  the  oc- 
cupation for  which  training  is  provided. 

That  initial  survey  tends  to  confirm 
the  view  that  the  output  of  trained  man- 
power in  scientific  fisiiing  techniques  for 
U.S.  fishing  fleets  is  grossly  inadequate 
for  current  and  projected  fish  harvesting 
needs. 

The  U.S.  training  resources  are 
currently  concentrated  in  the  nine 
States  of  Alaska.  California,  Florida, 
Maine.  New  Jersey,  Oregon,  Rhode  Is- 
land, South  Carolina,  and  Washington 
State.  In  addition,  the  four  States  of 
Connecticut.  Georgia,  Mississippi,  and 
Texas  reported  limited  training  resources 
at  the  present  time. 

In  several  States  having  extensive 
coastlines,  Connecticut  and  Maryland, 
for  example,  the  industry  primarily  relies 
on  a  father-and-son  type  of  business 
where  training  is  part  of  the  family  way 
of  life. 

Most  of  the  instruction  in  scientific 
fishing  techniques  is  taking  place  in  pub- 
lic education  facilities  such  as  area  vo- 
cational-technical schools,  high  schools, 
commimity,  and  junior  colleges  and  uni- 
versities having  programs  such  as  the 
University  of  Rhode  Island's  fisheries 
and  marine  technology  program. 

In  my  own  State  of  Alaska.  Kodiak 
Community  College  holds  each  spring  a 
fisheries  institute  lasting  5  days  at  8 
hours  per  day.  A  total  of  1,400  attended 
in  1972;  attendance  was  424  in  1973;  and 
724  persons  attended  in  1974.  The  large 
attendance  at  this  institute  emphasizes 
that  when  programs  are  available,  U.S. 
fishermen  have  a  genuine  interest  in  ex- 
panding their  knowledge  about  fish 
harvesting. 

Not  all.  however,  are  public  education 
agencies.  In  Maine,  the  Fisheries  Exten- 
sion Division  of  the  Department  of  Sea 
and  Shore  Fisheries  has  an  extension 
service  which  conducts  research  in  ma- 
rine gear  and  works  with  fishermen  and 
fishing  associations  in  the  use  and  opera- 
tion of  marine  gear  used  in  the  fishing 
industry. 


Other  States  reported  other  programs 
that  directly  and  indirectly  support  the 
U.S.  fishing  industry.  Included  in  these 
are  baccalaureate  and  graduate  pro- 
grams in  the  marine  sciences,  high  school 
and  post-secondary  programs  in  marine 
technology,  as  well  as  marine  research 
programs  tjiat  support  the  seafood  fish- 
ing industries.  The  Virginia  Institute  of 
Marine  Science  at  Gloucester  Point  en- 
gages in  an  extensive  program  of  public 
education  in  the  marine  sciences  in  ad- 
dition to  work  in  research  and  develop- 
mental activities  related  to  the  State's 
seafood  Industry.  Oregon  State  Univer- 
sity's Marine  Science  Center  has  similar 
public  education  and  research  programs. 
In  Connecticut,  the  Marine  Science  In- 
stitutes at  Avery  Point  and  at  Noank 
conduct  programs  of  research  and  train- 
ing related  to  the  management  of  com- 
mercial fisheries.  These  are  primarily  at 
the  graduate  level. 

In  summarizing  the  results  of  the  sur- 
vey, the  U.S.  Office  of  Education  said: 

As  vital  as  these  related  programs  are  to  the 
industry,  there  remains  the  problem  of  a 
shortage  of  technicians  trained  in  the  most 
up-to-date  harvesting  methods.  Here  the 
Federal  Government  has  a  vital  role  to  play 
in  stimulating  and,  if  necessary,  providing 
the  resources  to  establish  required  training 
facilities  and  programs. 

The  increasing  importance  of  fish  pro- 
tein to  the  United  States  and  to  the  world 
points  to  the  long-range  need  for  the 
United  States  to  provide  more  extensive 
and  planned  programs  of  training  In  sci- 
entific fish  harvesting  methods. 

Mr.  President,  in  the  summer  of  1973 
I  traveled  as  a  representative  of  the 
Senate  Commerce  Committee  to  the  So- 
viet Union,  specifically  to  observe  the 
means  through  which  that  nation  pre- 
pares the  necessary  manpower  for  its 
gigantic  global  fishing  operations.  As  you 
know,  the  U.S.S.R.  has  assigned  a  top 
priority  for  fisheries  because  of  the  vast 
national  need  for  protein.  The  Soviet 
Union  now  ranks  second  only  to  Japan 
in  fisheries  and  shows  no  sign  of  .slowing 
down.  The  educational  system  necessary 
to  maintain  the  vast  labor  force  of  the 
fisheries  endeavor  provides  some  10,000 
newly  trained  personnel  annually.  I  vis- 
ited 2  of  the  23  regional  fisheries  acad- 
emies which  offer  2-  to  3-year  technical 
courses  leading  to  junior  officer  quali- 
fications for  graduates.  I  was  most  im- 
pressed by  the  work-oriented  practical 
nature  of  the  training,  which  utilizes  30 
training  vessels,  and  by  the  reported 
small  dropout  rates,  near  100-percent 
employment  opportunity  for  graduates, 
and  obvious  high  prestige  enjoyed  by 
Soviet  fishermen. 

The  technical  academies  and  three 
fisheries  universities.  I  was  told  by  fish- 
eries officials  in  Moscow,  are  but  part  of 
a  complex  system  through  which  an  in- 
dividual who  has  completed  elementary 
school  may  follow  any  of  a  number  of 
combinations  of  institutional  schooling, 
on-job  training  and  correspondence  pro- 
grams and,  depending  on  his  abilities  and 
aspirations,  eventually  qualify  as  a  fish- 
ing vessel  crewman,  officer,  master,  ad- 
ministrator engineer,  or  scientist. 

On  February  7.  1973,  this  body  passed 
Senate  Concurrent  Resolution  11.  ex- 
pressing a  national  policy  of  support  of 
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the  U.S.  fishing  industry.  The  legislation 
later  passed  the  House.  Senate  Concur- 
rent Resolution  11  cited  some  of  the 
reasons  the  United  States,  which  led  the 
world  in  fish  production  a  few  years  ago. 
now  ranks  sixth  or  seventh  and  must 
import  60  percent  of  our  food  fish  needs 
from  other  nations.  Mentioned  were  such 
factors  as  intensive  foreign  fishing  off 
our  coasts,  rising  operating  costs,  obso- 
lescence of  equipment  and  methods. 

The  validity  of  the  premises  of  Senate 
Concurrent  Resolution  11.  and  the  seri- 
ous need  for  increased  support  of  our 
fisheries  industry  have  been  documented 
in  Commerce  Committee  hearings  in  va- 
rious coastal  regions  of  the  United  States 
and  here  in  Washington  on  whether  or 
not  our  Nation  should  extend  its  fisheries 
jurisdiction  to  200  miles.  We  have  re- 
peatedly heard  in  those  hearings  that 
unrestrained  foreign  fishing  operations 
off  our  shores  will  surely  result  in  per- 
manent loss  of  one  species  after  another 
unless  effective  conservation-manage- 
ment practices  are  imposed  on  foreign 
fishermen,  as  they  already  have  been  on 
our  own. 

We  have  heard  that  much  of  our  fleet 
is  deteriorating  because  the  domestic 
fisheiTnan  cannot  see  his  way  clear  to 
invest  the  large  sums  of  money  neces- 
sary to  upgrade  his  equipment  when  the 
resource  is  swiftly  being  destroyed. 

Most  of  the  facts  arising  from  these 
hearings  are  grim  ones.  Yet,  there  also 
has  been  a  distinct  note  of  promise.  In 
general  the  fishermen  we  have  heard  are 
far  from  defeated.  The  proud  spirit 
which  has  led  the  American  fisherman 
to  the  sea  for  generations  is  alive  and 
well.  He  is  confident  that  if  he  is  allowed 
to  compete  on  equal  terms,  under  equi- 
table rules  and  regulations,  with  his  for- 
eign adversaries,  he  will  run  them  off 
the  water. 

Mr.  President,  I  have  every  confidence 
that  the  commitment  of  Senate  Concur- 
rent Resolution  11  will  be  honored  by 
the  Congress,  and  that  piece  by  piece 
the  economic  and  regulatory  require- 
ments will  be  provided.  The  Fisheries 
Manpower  Education  Act  of  1975  is  a 
very  important  one  of  those  pieces.  In 
fact,  it  rightly  should  be  one  of  the  first 
considered,  because  education  takes 
time;  and  skilled  manpower  must  be 
available  on  a  timely  basis  to  keep  pace 
with  the  development  of  the  industry. 

The  proposal  I  introduce  today  Is  to 
help  stimulate  the  Interest  of  American 
youth  in  fisheries  careers,  and  to  provide 
the  best  possible  technical  education  for 
them  and  for  working  fishermen. 

The  act  fundamentally  would  involve 
the  National  Marine  Fisheries  Service 
and  qualified  advisers  from  the  fisheries 
community  to  assure  a  practical  type  of 
training.  It  would  establish  within  the 
National  Marine  Fisheries  Service  a 
Fisheries  Manpower  Development  Office 
which  would  be  responsible  for  the  de- 
velopment of  four  basic  programs.  The 
first  of  these  would  be  an  orientation 
program,  including  visual  aids,  publica- 
tions, motion  pictures,  and  other  ma- 
terials designed  to  stimulate  the  interest 
of  elementary  and  secondary  school 
students,  of  coastal  commimities,  in  fish- 
eries. I  have  in  mind  a  fisheries  counter- 


part to  inschool  programs  such  as 
Future  Farmers  of  America.  At  the  next 
level  would  be  pilot  programs,  one  each 
in  four  major  fisheries  regions  of  the 
United  States  to  provide  2 -year  high 
school  accredited  tecimical  training  pro- 
grams at  nth  and  12th  grade  levels  for 
youths  16  to  19  years  of  age.  Also  pro- 
vided would  be  upgrade  training,  both 
institutional  and  correspondence,  for 
working  fishermen  in  the  major  fishing 
regions.  Finally,  there  would  be  provision 
for  scholarships  for  selected,  motivated 
individuals  planning  to  pursue  fisheries 
management,  engineering,  and  scientific 
careers. 

Mr.  President,  I  commend  the  Fish- 
eries Manpower  Education  Act  of  1975 
for  the  consideration  of  my  colleagues 
as  a  necessary  adjimct  to  a  revitalized 
U.S.  fishing  industry  and  ask  unanimous 
consent  that  the  bill  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  335 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  To  author- 
ize the  Secretary  of  Commerce  to  take  action 
necessary  to  implement  this  Act  which  may 
be  cited  as  the  "Fisherle§  Manpower  Educa- 
lon  Act  of  1975." 

FINDINGS    AND    PtJBPOSE 

Sec.  2.    (a)    The  Congress  finds  that — 

(1)  the  highly  mechanized  distant  v.ater 
fishing  fleets  of  foreign  nations  have.  In  re- 
cent years,  massively  harvested  North  Amer- 
ican fish  species  without  regard  to  the  need 
to  sustain  the  species; 

(2)  the  tJnlted  States  fishing  industry, 
which  prior  to  heavy  foreign  fishing  off 
our  coasts,  had  little  need  for  large,  modern 
fishing  vessels  to  harvest  nearby  stocks, 
must  modernize  because  It  Is  unable  to  ef- 
fectively  compete   against   foreign   fleets; 

(3)  Interest  in  fisheries  careers  Is  declin- 
ing among  young  Americans; 

(4)  there  Is  Inadequate  formal  educational 
opportunity  available  to  working  fishermen 
to  enable  them  to  keep  pace  with  technologi- 
cal advances  and  qualify  for  the  more  re- 
sponsible Jobs  In  the  Industry; 

(5)  a  largely  e.xpanded  zone  of  United 
States  fisheries  Jurisdiction  is  possible  within 
the  near  future  either  through  International 
treaty  or  domestic  legislation; 

(6)  possible  United  States  assumption  of 
management  authority  over  an  expanded 
fisheries  zone  mandate  a  United  States  re- 
sponsibility to  assure  optimum  harvest  of 
fish  to  help  meet  the  protein  needs  of  man- 
kind, while  sustaining  the  species;  and 

(7)  optimum  harvest  of  the  species  ne- 
cessitates a  modernization  of  United  States 
fisheries  equipment  and  methods  to  an  ex- 
tent not  within  the  present  capacity  cf  the 
fisheries  labor  market. 

(b)  It  Is  therefore  the  purpose  of  this 
Act  to  undertake  a  pilot  program  designed 
to  promote  the  interest  of  American  youth 
in  careers  In  the  fishing  Industry  and  de- 
signed to  develop  Improved  educatlon.il  op- 
portunities for  advancement  by  such  youths 
and  Individuals  now  engaged  In  commercial 
fisheries  consistent  with  their  personal  as- 
pirations and  abilities  and  the  needs  of  the 
fisheries. 

DEnNITIONS 

Sec.  3.  As  uspd  In  this  Act  the  term — 

( 1 )  ".Advisory  Council"  means  the  National 
Advisory  Council  on  Fisheries  Manpower 
Education; 

(2)  "elementary  school"  means  any  such 
school  as  defined  In  section  801(c)    of  the 


Elementary  and  Secondary  Edvication  Act  of 
1965; 

(3)  "Institution  of  higher  education" 
means  any  such  institution  as  defined  in 
section  1261(a)  of  the  Higher  Education  Act 
of   1965; 

(4)  "local  educational  agency"  means  any 
such  agency  as  defined  In  section  1201(a)  of 
the  Higher  Education  Act  of  1965; 

(5)  "Office"  mc-ms  the  Fisheries  Man- 
power Development  Office  established  under 
section  4; 

(6)  "private  vocational  training  institu- 
tion" means  any  institution  as  defined  in 
section  108(11)  of  the  Vocational  Educa- 
tion Act  of  1963; 

(7)  "secondary  school"  means  any  such 
school  as  defined  in  section  801(h)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965; 

(8)  "Secretary"  means  the  Secretary  of 
Commerce; 

(9)  "State  educational  agency"  means  any 
such  agency  as  defined  in  section  801  (k)  of 
the  Elementary  and  Secondary  Education  Act 
of  1965:  and 

(10)  "vocational  school"  means  any  area 
vocational  education  school  as  defined  In  sec- 
tion 108(2)  of  the  Vocational  Education  Act 
of  1963. 

(11)  "community  college"  means  any  such 
school  as  defined  In  section  1018  of  the 
Higher  Education  Act  of  1965. 

ESTABLISHMENT    OF   THE    FISHERIES    MANPOWER 
DEVELOPMENT    OFFICE 

Sec.  4.  (a)  The  Secretary  shall  establish 
within  the  National  Marine  Fisheries  Service 
a  Fisheries  Manpower  Development  Office. 
The  Office  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Secretary. 

(b)  The  Secretary  shall  administer  the 
provisions  of  this  Ac:  through  the  Office 
established  under  this  section. 

ORIENTATION    PROGRAM 

Sec.  5  (a)  The  Secretary  is  authorized  and 
directed  to  develop  and  carry  out  an  orienta- 
tion program  for  use  In  the  public  elemen- 
tary and  secondary  schools  of  the  coastal 
States  of  the  United  States  designed  to 
acquaint  American  youths  with  the  Nation's 
commercial  fishing  industry  and  to  stimulate 
their  Interest  In  a  fisheries  career. 

(b)  The  Secretary  Is  authorized  and  di- 
rected to  make  available  to  local  educational 
agencies  in  coastal  States  such  materials 
developed  pursuant  to  subsection  (a)  of 
this  section  as  he  finds  wUl  promote  the 
purpose  of  this  Act. 

(c)  The  Secretary  Is  authorized  and  di- 
rected to  make  grants  to  and  er.ter  into  con- 
tracts with  local  educational  agencies  for  the 
furnishing  to  such  agencies  of  promotional 
and  instructional  materials  (including  mo- 
tion pictures,  texts,  and  other  materials) 
designed  to  carry  out  the  orientation  pro- 
gram developed  under  this  section. 

TECHNICAL  FISHERIES  TRAINING 

Sec.  6.  (a»  (1)  The  Secretary  Is  authorized 
to  enter  Into  contracts  with  any  vocational 
school,  community  college,  or  private  voca- 
tional training  Institution  for  the  estab- 
lishment and  operation  of  not  to  exceed 
four  pilot  projects  under  which  technical 
training  for  a  fisheries  career  will  be  pro- 
vided for  a  two-year  period  to  youths  who 
have  attained  sixteen  years  of  age  but  are 
not  twenty  years  of  age.  Wherever  appro- 
priate the  training  project  conducted  pur- 
suant to  a  contract  entered  Into  under  this 
subsection  shall  provide  for  In-resldence 
training.  Such  training  shall  include  ap- 
propriate training  aboard  a  vessel  actively 
engaged    In    harvesting   fish. 

(2)  At  least  one  such  contract  shall  be 
entered  Into  with  a  vocational  school,  com- 
munity college,  or  private  vocational  train- 
ing Institution  located  In  the  States  border- 
ing the  east  coast  of  the  United  States,  one 
In  a  school  or  Institution  located  In  the 
States   bordering   the   Gulf   of   Mexico,   one 
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In  a  school  or  Institution  located  In  State 
bordering   the   Pacific    coast   of   the   Unlte( 
States,  and  one   in  a  school  or  Instltutloi . 
located  In  Alaska. 

(b)  Each  contract  entered  Into  pursuan ; 
to  this  section  shall  provide  for  the  recruit 
ment,  counseling,  training,  job  development , 
and  supportive  services  of  the  youths  who 
are  enrolled   in   t;ie  project  assisted  unde 
this    section.    Supportive    services   shall    In 
elude   subsistence    and   housing,   booka   anv 
supplies,    medical    and    dental    service,    an( 
transportation  costs  and  all  other  costs  re 
lated  to  such  recruitment,  counseling,  train 
Ing.  Job  development,  and  supportive  serv 
Ices,  and  where  appropriate,  uniforms. 

(c)  (1)  No  youth  shall  be  eligible  to  be  en 
rolled  in  a  project  assisted  under  this  sec 
tlon  who  has  not  completed  at  least  ter 
grades  of  elementary  and  secondary  educa 
tion  and  who  shall  further  agree  to  com 
piete  a  liigh  school  diploma  or  Its  equivalen 
stibsequent  to  enrollment,  under  criteri; 
established  by  the  Secretary  the  requirement 
of  this  paragraph  may  be  waived  in  appro 
priate  cases. 

(2)  Each  contract  entered  Into  under  thli 
section  shall  contain  provisions  adequate  tc 
assure  the  vocational  school,  community  col' 
lege,  or  private  vocational  training  InstitU' 
tion  will  establisli  an  appropriate  board  con^ 
slstlng  of  officials  of  that  school  or  Instltu 
tion  (including  officials  of  the  State  or  loca: 
educational  agency  concerned)  and  Ashing 
vessel  operators  and  fishermen  to  establisl- 
the  requirements  for  the  enrollment  ol 
youths  In  the  project  assisted  pursuant  tc 
that  contract. 

(d)  The  Secretary  shall  give  priority  to 
contracts  entered  Into  with  vocatlona: 
schools,  community  colleges,  or  private  vo- 
cational training  institutions  In  which  the 
youths  enrolled  will  be  completing  the  re- 
quirements for  a  certificate  of  graduation 
from  a  school  providing  secondary  education 
or  the  recognized  equivalent  of  sucli  a  cer- 
tificate. 

TnK;RADING    TRAINING 

Sec.  7.  (a)  (1)  The  Secretary  Is  authorized 
to  enter  Into  contracts  with  any  vocational 
school,  community  college,  or  private  voca- 
tional training  Institution  for  the  establish 
ment  and  operation  of  not  to  exceed  four 
pUot  projects  under  which  working  fishermen 
may  acquire  additional  skills  In  order  tc 
keep  pace  with  technological  advances  and 
qualify  for  more  responsible  Jobs  In  the 
Industry. 

(2)  Such  training  shall  be  designed  In  ap- 
propriate modules  in  order  to  permit  flexible 
entry  into'  the  program  and  e.xlt  upon  com- 
pletion of  a  desired  training  goal,  and  may 
include  off-season  institutional  training  and 
year-round  corre.spondence  programs. 

(h)    At  least  one  such   contract  shall   bo 
entered  Into  with  a  vocational  school,  com 
munity  college,  or  private  vocational  train 
Ing  Institution  located  In  the  States  border 
ing  the  east  coast  of  the  United  States,  one 
In    a    school    or    Institution   located    In    the 
States  bordering  the  Gulf  of  Mexico,  one  In 
a    school    or    Institution    located    In    States 
bordering   the   Pacific   coast   of   the   tJnlt«d 
States,  and  one  In  a  school  or  institution 
located  In  Alaska. 

(c)  Each  contract  entered  Intn  pursuant 
to  this  section  shall  provide  for  the  recruit- 
ment, counseling,  training,  job  development. 
and  supportive  services  as  required  of  the 
working  fishermen  who  are  enrolled  In  the 
project  assisted  under  this  section. 

(d)  Each  contract  entered  Into  under  this 
section  shall  contain  provisions  adequate  to 
assure  the  vocational  school,  community  col- 
lege, or  private  vocational  training  Institu- 
tion will  establish  an  appropriate  board  con- 
sisting of  officials  of  that  school  or  Institution 
(including  officials  of  the  State  or  local 
educational  agency  concerned)  and  fishing 
vessel  operators  and  fishermen  to  establish 
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the  requirements  for  the  enrollment  of  work- 
ing fishermen  In  the  project  assisted  pur- 
suant to  that  contract. 

SCHOLARSHIP    PROGRAM 

Sec.  8.  (a)  In  cooperation  with  the  ad- 
ministration of  the  national  sea-grant  pro- 
gram the  Secretary  Is  authorized  to  award 
scholarships  ftr  study  at  Institutions  of 
higher  education  tcr  both  graduate  and 
undergraduate  study  for  persons  who  plan 
to  pursue  a  career  in  the  engineering,  man- 
agement, or  scientific  fields  related  to  the 
development  of  the  Nation's  fisheries. 

(b)  The  Secretary  shall  allocate  fellow- 
siilps  awarded  under  this  section  among  In- 
stitutions of  higher  education  in  such  man- 
lier and  according  to  such  plan  as  will,  in- 
sofar as  practicable,  (1)  provide  an  equltaole 
distribution  of  fellowships  throughout  the 
United  States  with  particular  consideration 
of  institutions  located  in  coastal  States,  and 
(2)  attract  Individuals  to  pursue  such  a 
career. 

(c)  (1)  The  Secretary  shall  pay  to  persons 
awarded  fellowships  under  this  section  such 
stipends  (including  such  allowances  for  sub- 
sistence and  other  expenses  for  sucli  persons 
and  their  dependents)  as  he  may  determine 
to  be  consistent  with  prevailing  practices 
under  comparable  federally  supported  pro- 
grams. 

(2)  The  Secretary  shall  (in  addition  to 
the  stipends  paid  to  persons  under  subsec- 
tion (c)  ( 1 1  )  pay  to  the  institution  of  higher 
education  at  which  such  person  is  pursuing 
his  course  of  study.  In  lieu  of  tuition  charged 
such  person,  such  amounts  as  the  Secre- 
tary may  determine  to  be  consistent  with 
prevailing  practices  under  comparable  fed- 
erally supported  programs. 

(d)(1)  A  person  awarded  a  fellowship 
under  the  provisions  of  this  part  shall  con- 
tinue to  receive  payments  provided  In  sub- 
section (ci  only  during  such  periods  as  the 
Secretary  finds  that  he  Is  maintaining  sat- 
isfactory proficiency  In,  and  devoting  essen- 
tially full  time  to,  study  or  research  In  the 
field  In  which  such  fellowship  was  awarded, 
in  an  Institution  of  higher  education,  and 
Is  not  engaging  in  gainful  employment  other 
than  part-time  employment  by  such  institu- 
tion In  teaching,  research,  or  similar  activ- 
ities, approved  by  the  Secretary. 

(2)  The  Secretary  is  authorized  to  reqtilre 
reports  containing  such  Information  in  such 
form  and  to  be  filed  at  such  times  as  he  de- 
termines necessary  from  any  person  awarded 
a  fellowship  under  the  provisions  of  thl.s 
part.  Such  reports  shall  be  accompanied  by 
a  certificate  from  an  appropriate  official  at 
the  Institution  of  higher  education,  library, 
archive,  or  other  research  center  approved 
by  the  Secretary,  stating  that  such  person  Is 
making  satisfactory  progress  in.  and  is  de- 
voting essentially  full  time  to,  the  program 
for  which  the  fellowship  was  awarded. 

REPORT 

Sec.  9.  Not  later  than  six  months  after  the 
termination  of  programs  authorized  by  this 
Act,  the  Secretary  shall  prepare  and  furnish 
to  the  President  and  the  Congress  a  report 
on  all  programs  authorized  by  this  Act.  Such 
report  shall  include  an  evaluation  of  each 
program  and  shall  include  recommendations 
for  additional  legislation  as  he  deems  neces- 
sary and  appropriate. 

PAYMENTS 

Sec.  10.  Payments  made  pursuant  to 
grants  or  contracts  under  this  Act  may  be 
made  in  installments,  and  in  advance  or  by 
way  of  reimbursement  with  necessary  adjust- 
ments on  account  of  overpayments  or  under- 
payments, as  the  Secretary  may  determine. 
wrrHHoij)mG 

Sec.  11.  Whenever  the  Secretary  after  giv- 
ing reasonable  notice  and  opportunity  for  a 
hearing  to  any  contracte©  or  grantee  under 
this  Act  finds — 


(1)  that  the  program  or  project  for  which 
payments  under  such  grant  or  contract  was 
made  has  been  so  changed  that  it  no  longer 
complies  with  the  provisions  of  this  Act;  or 

(2)  that  In  the  operation  of  the  program 
or  project  there  is  a  failure  to  comply  sub- 
stantially with  any  such  provision; 

the  Secretary  shall  notify  such  grantee  or 
contractee  of  his  findings  and  no  further  pay- 
ments may  be  made  to  such  grantee  or  con- 
tractee by  the  Secretary  until  he  is  satis- 
fled  that  such  non-compliance  has  been,  or 
will  promptly  be,  corrected.  The  Secretary 
may  authorize  the  continuation  of  payments 
with  respect  to  any  program  or  project  as- 
sisted pursuant  to  this  Act  which  is  being 
carried  out  by  such  grantee  or  contractee 
and  which  is  not  involved  in  the  noncompli- 
ance. 

ADMINISTRATIVE   PROVISIONS 

Sec.  12.  (a)  In  order  to  carry  out  his  func- 
tions under  this  Act  the  Secretary  is  author- 
ized to — 

(1)  prcxjure  temporary  and  intermittent 
services  to  the  same  extent  as  authorized  by 
section  3109  of  title  5.  United  States  Code; 

(2)  secure  from  any  executive  department, 
bureau,  agency,  board,  commission,  office,  in- 
dependent establishment,  or  instrumentality 
of  the  United  States  Government,  or  of  any 
State,  or  political  subdivision  thereof,  in- 
formation, estimates,  and  statistics  required 
in  the  performance  of  his  functions  under 
this  Act; 

(3)  enter  Into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other  ar-^ 
rangements  as  may  be  advisable  without  re- 
gard to  section  3709  of  the  Revised  Statutes 
(41  U.S.C.  5)  and  other  provisions  of  law 
relating  to  competitive  bidding; 

(4)  appoint  such  regional  advisory  councils 
as  he  deems  appropriate;  and 

(5)  accept  and  use  with  their  consent,  with 
reimbursement,  such  services,  equipment, 
and  facilities  of  other  Federal  agencies  as  are 
necessary  to  carry  out  such  functions  effi- 
ciently and  such  agencies  are  authorized  to 
loan,  with  reimbursement,  such  services, 
equipment,  and  facilities  to  the  Department 
of  Commerce. 

(d)  Each  such  department,  bureau,  agency, 
board,  commission,  office,  independent  estab- 
lishment, or  instrumentality  Is  authorized 
and  directed  to  furnish  such  Information, 
estimates,  and  statistics  directly  to  the  De- 
partment of  Commerce  upon  written  request 
made  by  the  Secretary. 

NATIONAL  ADVISORY  COtJNCIL  ON  FISHERIES 
MANPOWER   EDUCATION 

Sec.  13.  (a)  There  is  established  an  Advisory 
Council  on  Fisheries  Manpower  Education 
composed  of  twenty  members  appointed  by 
the  President  from  among  individuals  who 
are  widely  recognized  by  reason  of  experience, 
education,  or  training  as  specially  qualified 
to  serve  on  such  Council.  In  making  such 
appointments  the  President  shall  give  due 
consideration  to  individuals  representing 
coastal  States. 

(b)  The  Advisory  Council  shall  make  rec- 
ommendations to  the  Secretary  relative  to 
the  carrying  out  of  his  duties  under  this  Act. 

(c)  The  Advisory  Council  shall  select  its 
own  Chairman  and  Vice  Chairman. 

(d)  Each  member  of  the  Advisory  Council 
who  Is  appointed  from  private  life  shall  re- 
ceive $125  per  diem  (Including  travel  time; 
for  each  day  during  which  he  is  engaged 
in  the  actual  performance  of  his  duties  as 
a  member  of  the  Council.  A  member  of  the 
Council  who  Is  In  the  legislative,  executive, 
or  Judicial  branch  of  the  United  States 
Government  shall  serve  without  additional 
compensation.  All  members  of  the  Council 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  such  duties. 

AUTHORIZATION 

Sec.  14.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
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carry  out  the  provisions  of  this  Act  not  to 
exceed  three  years  from  the  date  of  enact- 
ment. 

Mr.  GRIFFIN  subsequently  said:  Mi-. 
President.  I  ask  unanimous  consent  that 
a  bill  introduced  today  by  the  Senator 
from  Alaska  (Mr.  Stevens)  entitled 
"Fisheries  Manpower  Education  Act  of 
1975,"  be  jointly  referred  to  the  Commit- 
tee on  Commerce  and  the  Committee  on 
Labor  and  Public  Welfare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  HUMPHREY: 
S.  343.  A  bill  to  provide  for  the  devel- 
opment and  demonstration  of  programs 
designed  to  provide  health  care  for  the 
aged  and  chi-onically  ill  utilizing  com- 
munity chronicare  centers.  Referred  to 
the  Conmiittee  on  Labor  and  Public  Wel- 
fare. 

COMMUNITY    CHRONICARE    CENTER   DEMON- 
STRATION   ACT    OF    1973 

Mr.  HUMPHREY.  Mr.  President,  today 
I  introduce  for  appropriate  reference  a 
bill  which  addresses  the  urgent  need  to 
establish  comprehensive  and  systematic 
methods  of  financing  and  delivering 
health  services  designed  to  meet  the 
needs  of  chronically  ill  and  disabled  per- 
sons. This  bill  Is  similar  to  legislation 
which  I  submitted  in  both  the  92d  and 
93d  Congresses. 

As  this  Congress  moves  toward  enact- 
ment of  comprehensive  national  health 
insurance,  I  believe  it  is  important  to 
imderstand  the  distinction  between  the 
obvious  need  to  provide  protection  for  all 
our  citizens  against  the  costs  of  hospital 
and  medical  care  for  acute  conditions, 
and  the  unique  needs  of  the  growing 
numbers  of  individuals  who  are  afflicted 
with  clu'onic  illnesses  and  disabilites. 
The  latter  group  of  course  uses  hospital 
services  more  often  and  for  longer  dura- 
tions than  any  other.  But  more  import- 
antly, the  disabled  and  chronically  ill 
are  more  likely  to  require,  on  a  more  or 
leis  continuous  basis,  a  whole  range  of 
other  health  and  supportive  services  not 
only  for  active  treatment  of  their  condi- 
tions but  also  to  enable  these  individuals 
to  attain  the  maximum  degree  of  inde- 
pendence of  which  they  are  capable. 

Let  us  examine  for  a  moment  exactly 
who  these  individuals  are,  and  what  we 
are  presently  doing  in  this  country  to 
address  their  needs. 

There  are  currently  some  20  million 
Americans  who  suffer  from  various 
chronic  illnesses  and  disabilities  severe 
enough  to  restrict  their  major  activities. 
Those  with  the  most  severe  conditions 
require  institutionalization. 

For  example,  more  than  1  million  per- 
sons are  patients  in  nursing  homes.  Ap- 
proximately 90  percent  of  these  persons 
are  the  infirm  elderly.  In  addition,  over 
700.000  Americans  are  long-term  hos- 
pital patients,  many  of  whom  could  be 
more  appropriately  treated  through  less 
expensive  methods.  The  Senate  Special 
Committee  on  Aging  conservatively 
estimates  that  at  the  present  time  as 
many  as  300,000  persons  over  age  65 
need  but  caimot  obtain  nursing  home 
care,  and  some  2.6  million  homeboimd 
individuals  require  home  health  services, 
including  meals  which  are  not  available 
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due  to  limitations  in  our  current  pro- 
grams. And  these  figures  do  not  take 
into  account  the  large  numbers  of  dis- 
abled persons  under  age  65  who  are  im- 
able  to  obtain  these  and  other  health 
services  under  existing  programs. 

F^iture  population  projections  are  even 
more  sobering  and  suggest  a  veritable 
explosion  in  the  upper  age  bracket  over 
the  next  40  years.  Medical  advances  have 
lengthened  our  lifespan,  but  advanced 
age  carries  with  it  a  corresponding  in- 
crease in  the  incidence  of  chronic  and 
disabUng  physical  and  mental  impair- 
ments. At  the  same  time,  the  birth  rate 
has  fallen.  The  number  of  persons  over 
age  65  will  double  in  40  years. 

Mr.  President,  these  facts  tell  me  that 
now  is  the  time  when  we,  in  the  Con- 
gress, must  begin  in  earnest  to  find  new 
methods  of  financing  and  delivering 
long-term  health  services  to  the  aged  and 
disabled. 

Our  response  up  to  this  time  has  been 
to  rely  principally  on  the  medicare  and 
medicaid  programs  to  provide  health  care 
for  the  aged  and  the  poor.  Medicare  has 
been  a  lifesaver  for  the  aged  in  terms 
of  hospital  and  medical  insurance,  al- 
though even  this  program  has  been  bad- 
ly eroded  by  inflation.  But  medicare  was 
not  designed  to  meet  the  longer  term 
health  needs  of  the  most  infii-m  mem- 
bers of  our  society. 

Those  who  need  these  services  over 
long  periods  have  had  to  rely  upon  the 
medicaid  program,  which,  of  course,  is 
limited  to  the  very  poor  and  is  hope- 
lessly intertwined  with  the  inequities  and 
indignities  of  the  public  welfare  pro- 
grams. 

For  thousands  of  our  elderly  citizens, 
the  onset  of  poor  health  has  meant  the 
sudden  loss  of  personal  and  financial 
independence  that  had  been  achieved 
through  a  lifetime  of  hard  work. 

Mr.  President,  I  believe  we  can  do 
better  than  that. 

First  of  all,  our  coming  consideration 
of  national  health  insurar.ce  must  in- 
clude full  attention  to  the  question  of 
long-term  care.  I  was  delighted  to  note 
the  introduction  of  separate  legislation 
in  the  last  Congress  by  my  colleagues 
Senator  Rieicoff,  Muskie,  and  Moss. 

Their  bills  are  aimed  at  expanding  the 
benefits  available  under  medicare  to 
make  it  a  more  complete  program  in  the 
area  of  long-term  care.  I  commend  my 
colleagues  and  believe  that  such  an  ex- 
pansion of  medicare  should  be  a  oriority 
item  in  connection  with  any  national 
health  insurance  plan  that  this  Congress 
enacts. 

Beyond  this  immediate  step,  however, 
future  demands  in  this  area  dictate  that 
we  establish  a  more  comprehensive  and 
predictable  system  of  financmg  and  de- 
livering long-term  care  to  the  chronically 
ill  and  disabled. 

That  is  the  purpose  of  my  reintroduc- 
tion  today  of  the  Community  Chronicare 
Demonstration  Center  Act.  Since  my 
earlier  introduction  of  this  legislation  in 
the  93d  Congress,  several  encouraging 
actions  have  been  taken  which  I  would 
like  to  point  out  to  my  colleagues. 

First,  the  Comprehensive  National 
Health  Insurance  Act  which  was  jointly 
Introduced  last  year  by  my  colleague 


from  Massachusetts,  Senator  Kennedy. 
and  Representative  WiLBtrR  Mills  In- 
cluded a  broad  provision  for  a  long-term 
care  program  which  is  remarkably  simi- 
lar to  my  bill  in  its  basic  approach.  That 
provision  of  the  Kennedy -Mills  bill  was 
based  on  an  earUer  proposal  by  Mr. 
CoNABLE  of  New  York. 

Second,  I  was  delighted  to  note  that 
authority  for  long-term  care  demonstra- 
tion projects  was  included  in  the  draft 
proposal  on  national  health  insurance 
which  was  considered  by  the  House  Com- 
mittee on  Ways  and  Means  during  Au- 
gust and  September  of  last  year. 

We  know  that  finding  new  methods  of 
financing  health  care  are  desperately 
needed.  But  infusing  new  money  into 
our  present  health  care  system  without 
also  taking  steps  to  improve  the  coordi- 
nation and  distribution  of  services  will 
only  generate  rampant  inflation  of  health 
costs  without  solving  fundamental  prob- 
lems of  access  to  needed  sei-vices  by 
large  segments  of  our  population. 

This  is  a  primary  consideration  wliich 
is  reflected  in  the  Community  Ciironi- 
care  Center  Demonstration  Act  of  1975. 
Speciflcally,  the  bill  would  provide  fxmd- 
ing  for  eight  separate  projects  for  the 
development  and  demonstration  of  com- 
munity-based programs  offering  a  com- 
prehensive range  of  both  institutional 
and  noninstitutional  sei-vices  to  chroni- 
cally ill  residents  of  selected  project 
areas.  As  this  statement  implies,  a  key 
feature  of  each  project  would  be  to  de- 
termine the  most  appropriate  utilization 
of  services  which  might  enable  those 
who  would  otherwise  be  institutionalized 
to  continue  to  preserve  the  maximum 
level  of  independence  in  their  own  homes 
and  communities. 

I  believe  these  demonstration  programs 
will  enable  us  to  find  nev.-  ways  of  group- 
ing services  and  manpower  that  enable 
appropriate  substitution  of  less  expen- 
sive methods  of  care  for  more  expensive 
institutional  care.  While  new  costs  will 
be  incurred  in  making  available  such 
features  as  diagnostic  services,  preven- 
tive care,  outpatient  therapies,  and  home 
health  services,  substantial  savings  may 
be  possible  through  this  systematic  ap- 
proach. 

The  eight  projects  authorized  in  my 
bill  would  establish  community  chroni- 
care centers  serving  rural,  suburban,  and 
urban  target  areas.  Five  of  the  projects 
v.ould  be  operated  in  areas  which  are 
currently  underserved  hy  long-term 
health  resources.  A  single  special  project 
would  be  operated  in  conjunction  with 
a  health  maintenance  organization. 

Each  community  chronicare  center 
would  provide  directly  or  by  arrangement 
physician  services,  dental  services,  pre- 
ventive care,  optometric  services,  reha- 
bilitation services,  nursing  home  care, 
home  health  and  homemaker  services, 
day  care,  and  the  services  of  mental 
health  specialists  and  social  workers,  but 
would  not  be  limited  to  these. 

Access  to  the  services  of  a  community 
chronicare  center  would  begin  with  a 
complete  diagnostic  service  utilizing  a 
team  approach.  In  addition,  a  therapeu- 
tic team  would  be  responsible  for  estab- 
lishing and  monitoring  each  Individual's 
total  care  plan.  Direct  provision  of  serv- 
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ices  or  referrals  would  be  based  on  tie 
findings  of  the  diganostic  and  then, 
peutic  teams. 

The  bill  authorizes  the  Secretary  *f 
Health.  Education  and  Welfare  to  ent  :r 
into  contracts  with  public  or  priva  e 
health  entities  to  serve  as  communi  y 
chronica  re  centers  for  a  period  of  3  year  5 
In  addition,  the  Secretary  will  appoint  a 
Chronicare  Commission  con.sisting  of 
five  members  knowledgeable  in  the  pr( 
vision  of  long-term  health  care.  inclu( 
ing  consumer  and  professional  repri! 
sentatives.  The  Commission  will  male 
initial  recommendations  concerning  tl  e 
scope  of  each  project  and  conduct  ove;  ■ 
siiht  and  evaluation  of  each  pi-oject. 

Following  completion  of  this  exper 
mental  program,  the  Secretary  is  direc 
ed  to  issue  a  detailed  report  to  the  Coi . 
gress  together  with  recommendations  ff r 
further  action. 

Mr.  Prpsident.  the  purpose  of  the  Con 
munity  Chronicare  Center  Demonstm 
tion  Act  is  to  pro\  ide  a  solid  f  oundatic  r 
of  hard  fact«  and  detailed  analysis  (  n 
which  to  base  an  ongoing  prosram  to  pr  i- 
vide  comprehensive  long-term  heal  h 
care  for  the  chronically  ill  and  disable  i 
These  answers  must  be  found  for  tl  le 
future.  I  believe  this  bill  will  provii  le 
that  opportunity.  I  commend  il  to  n|y 
colleagues  for  their  consideration. 

Mr.  President.  I  ask  unanimous  con 
sent  that  the  text  of  the  bill  be  incluci 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  w 
ordered  to  be  printed  in  the  Record. 
f  ollows : 

S.   343 

Be  it  enacted  by  the  Senate  and  Hoi^e 
of  Representatives  of  the   United  States 
America   in   Congreis   assembled.  That 
Act     may     be     cited    as    the     "Commun^ 
Chronicare    Center    Demonstration    Act 
1975." 

FirroiNCS     AND      DECLARATION     OF     PITRPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
declares  that — 

( 1 )  adequate  health  care  for  the  aged 
chronically    HI    requires    the    establishment 
of  a  health  care  system  which  takes 
account  the  special  needs  of  such 
for  continuing  health  care,  as  well  as 
aspects  of  their  physical,  mental,  social 
spiritual   well-being;    determines   the   tyi|es 
of  care  appropriate  In  each  case;    and 
livers  the  needed  care  in  a  manner  deslgrfcd 
to  preserve  personal  dignity  and  freedom; 

( 2 )  medical  care  in  this  country  presen  ly 
focuses  chiefly  on  the  treatment  of  rct  te 
medical  conditions  and  does  not  adequat  ily 
provide  the  full  range  of  care  and  servi^  es 
needed  by  the  aged  and  chronically  ill  oi  a 
contlniilng  and  systematic  basis 

(3)  our  Nation's  aged  and  chronically  HI 
have  a  right  to  high  quality  health  ci  .re 
at  a  cost  to  them  which  does  not  exceed  th  ;lr 
reasonable  ability  to  pay  while  meeting  th  ;lr 
other  financial  obligations  and  retaining  a 
decent  standard  of  living; 

(4)  It  Is  necessary  to  develop  a  system) of 
health  care  for  the  aged  and  chronics  Uy 
111  and  In  order  to  do  so  It  is  desirable  to 
establish  demonstration  programs  to  det  (r 
mine  the  proper  administrative  structv  re, 
types  of  services,  and  costs  of  such  a  syst<  m 

(b)  It  is  the  purpose  of  this  Act  to  esti  b- 
llsh  demonstration  programs  to  provide  a 
basis  for  the  development  of  a  comprehi  n- 
sive.  efficient,  and  humane  national  hea  th 
care  system  for  the  aged  and  chronics  Uy 
111. 

PROGRAM   ESFABUSHMENT 

Sec.  3.  (a)  The  Secretary  shall  enter  Ifcto 
contracts  with  public  or  private  health  fa- 
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cliities  to  cover  all  or  any  part  of  the  costs 
ol"  establishing  eight  projects  for  the  purpose 
of  developing  and  demonstrating  programs 
designed  to  provide  health  care  for  the  aged 
and  chronically  ill  utilizing  community 
chronicare  centers.  Such  contracts  shall  be 
drawn  so  as  to  permit  the  addition  and 
deletion  of  specific  types  of  health  care  pro- 
vided by  each  project  based  on  determina- 
tions as  to  their  usefulness  and  efficiency 
during  the  course  of  the  demonstration  pro- 
gram established  by  this  Act.  Each  project 
shall  serve  a  designated  geogr  iphic  area  with 
a  total  population  of  no  less  than  twenty- 
four  thousand.  At  least  one  project  shall  be 
located  in  each  of  the  following:  a  rural  area, 
a  center  city  area,  a  suburban  area.  At  least 
one  project  shall  be  operated  in  conjunction 
with  a  health  maintenance  organization.  At 
least  five  projects  shall  be  located  in  areas 
which  are  underservecl  by  long-term  health 
resources,  as  determined  by  the  Secretary. 

(b)(1)  The  Secretary  shall  appoint  a 
Chronicare  Commission  consisting  of  five 
members  Icnowledgeable  concerning  the  pro- 
vision of  long-term  health  care  and  includ- 
ing one  representative  of  each  of  the  follow- 
ing: consumers  of  long-term  health  care,  the 
medical  profession,  another  health  prolesslon 
or  paraprofession.  and  institutional  providers 
of  long-term  care.  No  more  than  one  member 
of  the  Comm.l«sion  shall  be  an  employee  of 
the  United  States  Government  and  members 
of  the  Commission  shall  not,  by  reason  of 
such  membership,  be  deemed  to  be  employees 
of  the  United  States  Ctovernment.  Members 
of  the  Commission  who  are  not  United  States 
Government  employees  shall,  while  engaged 
in  activities  of  the  Commission  pursuant  to 
this  section,  be  entitled  to  receive  compensa- 
tion at  the  rate  of  SlOO  per  day  including 
travel  time,  and  while  away  from  their  homes 
or  regular  places  of  business  they  may  be 
allowed  travel  expen.ses.  including  per  diem 
in  lieu  of  subsistence  equal  to  that  authorized 
under  section  5703  of  title  5,  United  States 
Code,  for  persons  in  the  Government  serv- 
ice employed   intermittently. 

(2)  The  Commi.ssion  shall  make  recom- 
mendations to  the  Secretary  as  to  the  initial 
mix  of  health  care  services  to  be  provided  by 
each  project  established  under  this  Act  and 
on  the  basis  of  periodic  revifw  and  evaluation 
shall  recommend  to  the  Secretary  any 
changes  deemed  desirable  in  the  types  of 
health  care  providpd  by  any  project  or  in  the 
allocation  of  funds  among  projects. 

(c)  The  Secretary  shall  periodically  review 
and  analyze  the  operation  of  the  projects  es- 
tablished under  this  Act  and  shall  submit 
to  the  Congress  no  later  than  July  1.  1978. 
a  full  report  on  such  projects  which  shall 
include  detailed  recommendations  for  fur- 
ther action  with  respect  to  the  provl.sion  of 
health  care  by  means  of  community  chroni- 
care centers. 

ELIGIBLE     CONTRACTORS 

Sec.  4.  (a)  In  order  to  qualify  as  a  con- 
tractor for  the  establishment  of  a  commu- 
nity chronicare  center,  a  health  facility  must 
be  "a  skilled  nursing  facility,  an  intermediate 
care  facility,  or  a  home  health  agency  and 
must  give  satisfactory  assurances  of  its  capa- 
bUlty  of  providing — 

(1)  diagnostic  services, 

(2)  the  services  of  a  therapeutic  team, 

(3)  Inpatient  nursing  home  care, 

(4)  day  care. 

(5)  rehabilitation  services,  and 

(6)  home  health  care. 

The  contj^ctor  must  provide  directly  (not 
by  subcontract)  at  least  one  of  the  above- 
mentioned  services. 

(b)(1)  Diagnostic  services  shall  be  pro- 
vided to  every  eligible  Individual  on  either 
an  inpatient  or  outpatient  basis  upon  Ini- 
tial application  for  health  care  by  a  commu- 
nity chronicare  center. 

(2)  Diagnostic  services  shall  Include  any 
Indicated  medical,  psychological  or  social 
tests  and  examinations  and  shall   be  con- 


ducted by  a  diagnostic  service  team  consist- 
ing of — 

(A)  a  physician, 

(B)  a  mental  health  specialist,  and 

(C)  a  medical  social  worker. 

(3)  A  full  report  of  the  tests  and  examina- 
tions conducted  and  the  conclusions  of  the 
diagnostic  team  shall  be  made  and  shall  be 
retained  by  the  community  chronicare 
center. 

(c)  (1)  The  services  of  a  therapeutic  team 
shall  be  provided  on  a  continuing  basis  to 
all  recipients  of  the  health  care  services  of  a 
community  chronicare  center  and  shall 
Include — 

(A)  establishment  and  maintenance  of  a 
complete  health  care  plan  following  initial 
diagnostic  services, 

(B)  assessment  of  patient  health  status  on 
a  continuing  basis,  and 

(C)  the  involvement  of  ancillary  profes- 
sionals for  the  provision  of  needed  care. 

(2)  The  therapeutic  team  shall  consist 
of— 

(.4)   a  physician, 

(B)  a  mental  health  specialist. 

(C)  a  medical  social  worker, 

(D)  a  physical  therapist, 

(E)  a  registered  professional  nurse  em- 
ployed by  the  community  chronicare  center, 
and 

(P)  the  administrator  of  the  community 
chronicare  center. 

The  therapeutic  team  may  include  indi- 
viduals who  are  also  members  of  the  diag- 
nostic services  team. 

(3)  A  full  report  of  the  determinations  of 
the  therapeutic  team  shall  be  made  and 
shall  be  retained  by  the  community  chroni- 
care center. 

(d)  To  the  maximu-.n  extent  feasible  con- 
tractors shall  use  the  services  of  health 
paraprofesslonals  in  the  delivery  of  health 
care  services  under  this  Act. 

SCOPE    OF   SERVICES 

Sec.  5.  The  health  care  services  provided 
by  the  community  chronicare  center  shall 
include  those  set  forth  in  subsection  4(a). 
In  addition,  services  provided  may  include, 
but  are  not  limited  to,  the  following — 

( 1 )  physician's  services. 

(2)  dentist's  services. 

(3)  outpatient  preventive  services, 

(4)  optometrist  services, 

(5)  durable  medical  equipment  and  pros- 
thetic devices, 

(6)  drugs  prescribed  on  an  outpatient 
basis,  and 

(7)  homemaker  services. 

COMPATIBILITT    OF   REPORTS    AND   RECORDS 

Sec.  6.  Reports  and  records  of  the  diagnos- 
tic and  therapeutic  teams  and  all  other  re- 
ports and  records  concerning  applicants  for 
treatment  by  a  commimity  chronicare  cen- 
ter shall  be  confidential  and  used  only  in 
connection  with  the  provision  of  health  care 
to  the  individual  or  for  the  purpose  of  review 
and  evaluation  of  the  operation  of  the  com- 
munity chronicare  center.  When  used  for  the 
purpose  of  such  review  and  evaluation  such 
reports  shall  not  reveal  the  name  of  the  indi- 
vidual nor  contain  a  description  which 
would  be  likely  to  reveal  his  Identity. 

ELIGIBLE    INDIVIDUALS 

Sec  7.  (a)  Every  Individual  who  is  a  resi- 
dent of  the  geographic  area  served  by  a  com- 
munity chronicare  center  and  who  is  sixty- 
five  or  more  years  of  age  or  who  appears  upon 
initial  screening  to  suffer  from  a  chronic  Ill- 
ness or  condition  shall  be  entitled  to  diag- 
nostic services.  On  the  basis  of  the  conclu- 
sions of  the  diagnostic  service  team,  every 
such  individual  shall  be  entitled  to  any 
health  care  service  provided  (directly  or  by 
subcontract)  by  the  community  chronicare 
center  which  is  likely,  in  the  opinion  of  the 
therapeutic  team,  to  be  of  benefit  to  him. 

(b)  The  Secretary  may  provide  by  contract 
with  the  community  chronicare  center  for 
the  charging  of  co-payments  to  beneficiaries, 
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any  such  co-payments  are  to  be  used  for  the 
purpose  of  increasing  the  health  care  services 
provided  by  the  community  chronicare  cen- 
ter. Any  such  co-payments  shall  be  based  on 
the  Income  of  the  individual,  his  other  finan- 
cial obligations,  and  the  desirability  for  the 
purposes  of  this  demonstration  program  of 
encouraging  individuals  to  enter  and  use  the 
system  of  health  care  established  by  this 
Act. 

DEFINITIONS 

Sec  8.  For  the  purposes  of  this  Act  the 
term — 

(a)  "Aged"  means  every  Individual  sixty- 
five  or  more  years  of  age; 

(b)  "Chronically  ill"  means  any  person 
who  suffers  from  a  chronic  illness  or  condi- 
tion. 

(c)  "Chronic  Illness  or  condition"  means 
any  illness  or  condition  which  is  likely  to  be 
of  long  duration  and  requires  periodic  treat- 
meat  or  which  significantly  impairs  an  In- 
dividual's physical,  psychological  or  social 
functioning. 

(d)  "Day  care"  means  nursing  home  care 
and  rehabilitative  services  provided  on  a 
regular  basis  during  daytime  hours  or  on  a 
regular  basis  during  nighttime  hours,  to  those 
not  provided  twenty-four  hour  accommoda- 
tions; and  nursing  home  care  provided  on  an 
intermittent  basis  during  weekends. 

(e)  "Dentist's  services"  means  dental  serv- 
ices performed  by,  or  under  the  direction  of, 
a  doctor  of  dentistry  legally  authorized  to 
practice  dentistry  in  the  state  where  such 
function  Is  performed; 

(f)  "Drugs  prescribed  on  an  outpatient 
basis"  means  any  drug  or  biological  (as  de- 
fined in  section  1395x  of  title  42,  United 
States  Code)  provided  an  individual  who  is 
not  an  inpatient  of  a  health  facility  on  a 
regular  twenty-four  hour  basis  and  which  Is 
prescribed  by  a  person  legally  authorized  to 
prescribe  drugs  in  the  state  where  such  pre- 
scription Is  made. 

(g)  "Durable  medical  equipment  and 
prosthetic  devices"  includes  iron  lungs; 
oxygen  tents;  hospital  beds;  wheelchairs; 
cratches  and  other  support!  \e  devices; 
prosthet.c  devices  which  replace  all  or  part 
of  an  internal  body  organ  (including 
colostomy  bags  and  supplies  directly  related 
to  colostomy  care)  Including  replacement 
of  such  devices;  and  leg.  arm,  back,  and 
neck  brnces,  artificial  legs,  arms  and  eyes, 
including  replacements  if  required  because 
of  a  change  In  the  patient's  phvsical  condi- 
tion. 

(h)  "Health  maintenance  organization" 
means  an  entity  organized  to  provide, 
directly  or  indirectly,  basic  and  supple- 
menifil  health  services  to  its  members  in 
the  follo^\ing  manner: 

(1)  Each  member  is  to  be  provided  basic 
health  services  for  a  basic  health  services 
payment  which  (1)  is  to  be  paid  on  a  periodic 
basis  without  regard  to  the  dates  health 
services  (within  the  basic  health  services) 
are  provided;  (il)  is  fixed  without  regard 
to  the  frequency,  extent,  or  kind  of  health 
service  (within  the  basic  health  services) 
actually  furnished;  and  (ill)  may  be  supple- 
mented by  such  additional  nominal  pay- 
ments which  may  be  required  for  the  pro- 
vision of  specific  services  (within  the  basic 
health  services) . 

(2)  The  services  of  health  professionals 
wliich  are  provided  as  basic  health  services 
shall  be  provided  through  health  profes- 
sionals who  are  members  of  the  staff  of  the 
entity  or  through  a  medical  group  (or 
groups)  or  individual  practice  association 
(or  associations),  exceot  that  this  sub- 
paragraph shall  not  apply  in  the  case  of 
health  professionals'  services  which  are  pro- 
vided out  of  the  area  served  by  the  entity 
or  which  are  Infrequently  used. 

(1)  "Health  paraprofesslonals"  means  In- 
dividuals determined  by  the  Secretary  to 
have  special  training  or  experience  in  pro- 


viding health  care  and  treatment  under  the 
general  supervision  of  a  health  professional. 

(J)  "Health  professional"  means  a  physi- 
cian, dentist,  podiatrist,  optometrist, 
licensed  nurse,  or  others  as  determined  by 
the  Secretary. 

(k)  "Home  health  agency"  means  a  public 
agency  or  private  organization,  or  a  sub- 
division of  such  an  agency  or  organization, 
which — 

(1)  is  primarily  engaged  In  providing 
skilled  nursing  services  and  other  thera- 
peutic services; 

(2)  has  policies,  established  by  a  group  of 
professional  personnel  (associated  with  the 
agency  or  organization),  including  one  or 
more  physicians  and  one  or  more  registered 
proiessional  nurses,  to  govern  the  services 
(referred  to  in  paragraph  (1))  which  it  pro- 
vides, and  provides  for  supervision  of  such 
services  by  a  physician  or  registered  profes- 
sional nurse; 

(3)  maintains  clinical  records  on  all 
patients; 

(4)  In  the  case  of  an  agency  or  organiza- 
tion in  any  State  in  which  State  or  applicable 
iocal  law  provides  for  the  licensing  of  agen- 
cies or  organizations  of  this  nature,  (A)  Is 
licensed  pursuant  to  such  law,  or  (B)  is 
approved,  by  the  agency  of  such  State  or 
locality  re-sponsible  for  licensing  agencies  or 
organizations  of  this  nature,  as  meeting  the 
standards  established  for  such  licensing;  and 

(5)  meets  such  other  conditions  of  partici- 
pation as  the  Secretary  may  find  necessary  In 
the  interest  of  the  health  and  safety  of  indi- 
viduals who  are  furnished  services  by  such 
agency  or  organization. 

(1)  "Home  health  care"  means  any  of  the 
items  or  services  provided  by  a  community 
chronicare  center  (directly  or  by  subcon- 
tract) when  provided  on  a  part-time  or  inter- 
mitent  basis  to  an  eligible  Individual  on  a 
visiting  basis  In  a  place  of  residence  used 
as  such  individual's  home. 

(m)  "Homemaker  services"  means  care  and 
services  provided  on  a  visiting  basis  in  a  place 
of  residence  used  as  the  home  of  an  eligible 
individual  and  Includes  care  for  children 
during  the  incapacity  or  absence  due  to  ill- 
ness of  the  parent,  performing  or  helping 
to  perform  essential  household  duties.  Insur- 
ing proper  nutrition,  maintaining  a  clean 
and  hygenlc  environment,  and  providing 
personal  care  as  prescribed  by  health  pro- 
fessionals. 

(nl  "Inpatient  nursing  home  care"  means 
skilled  nursing  services  and  intermediate 
care  services  provided  to  an  individual  who 
is  an  inpatient  of  a  skilled  nursing  facility 
or  Intermediate  care  facility  on  a  regular 
twenty-four  hour  ba<^is. 

(o)  "Intermediate  care  facility"  has  the 
same  meaning  as  under  section  1396(d)  of 
title  42,  United  States  Code. 

(p)  "Medical  social  worker"  means  an  in- 
dividual who  Is  a  graduate  of  a  school  of  .so- 
cial work  accredited  or  approved  by  the 
Council  on  Social  Work  Education,  has  at 
least  one  year  of  social  work  experience  in  a 
health  care  setting,  and  is  legally  authorized 
to  perform  the  services  of  a  medical  social 
worker  in  the  State  In  which  such  services 
are  performed. 

(q)  "Mental  health  specialist"  means  a 
psychiatrist,  psychologist,  or  other  profes- 
sional mental  health  practitioner  licensed 
under  the  laws  of  the  State  in  which  such 
services  are  performed. 

(r)  "Optometrist  services"  means  opto- 
metric  services  provided  by,  or  under  the  di- 
rection of,  a  doctor  of  optometrv  who  is  legal- 
ly authorized  to  practice  bv  the  State  in 
which  he  performs  such  function. 

(s)  "Outpatient  preventive  services"  in- 
cludes health  examinations,  laboratory  tests. 
Innoculatlons  and  immunizations.  X-rays! 
dietary,  and  other  counseling  performed  on 
an  out-patient  basis. 

(t)     "Physical    therapy"    means    physical 


therapy  services  provided  by  a  person  licensed 
as  a  physical  therapist  in  the  State  in  which 
he  Is  practicing  under  the  general  supervision 
of  a  health  professional. 

(u)  "Physician"  and  "physician's  services" 
have  the  same  meaning  as  under  section 
1395X  of  title  42,  United  States  Code. 

(V)  "Registered  professional  nurse"  means 
an  individual  legally  authorized  to  provide 
the  professional  services  of  a  registered 
nurse  in  the  State  in  wliich  he  performs 
such  services. 

(w)  "Rehabilitative  services"  includes 
physical  therapy,  speech  pathology  and  au- 
dlology,  reality  orientation,  psychological  and 
social  counseling,  and  other  rehabilitative 
services. 

(X)  "Secretary  "  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

(y)  "Skilled  nursing  facility"  has  the  same 
meaning  as  under  section  1395x  of  title  42, 
United  States  Code. 

APPROPRIATIONS    AUTHORIZED 

Sec.  9.  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  Act.  $48  mil- 
lion for  the  fiscal  year  ending  June  30,  1976. 
and  $43  million  for  each  of  the  succeeding 
two  fiscal  years.  No  less  than  90  per  centum 
of  the  funds  appropriated  pursuant  to  the 
authorization  of  this  Act  shall  be  expended 
under  contracts  as  set  out  in  section  3(a) . 


By  Mr.  TUNNEY  (for  himself  and 
Mr.  Cranston  »  : 

S.  344.  A  bill  to  designate  certain  lands 
in  the  Sequoia  and  Inyo  National  For- 
ests, Calif.,  as  wilderness.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  345.  A  bill  to  authorize  and  direct 
the  Secretary  of  Agriculture  to  classify 
as  a  wilderness  area  certain  national  for- 
est lands  adjacent  to  the  Ventana  Wil- 
derness. Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  TUNNEY.  Mr.  President,  I  am  to- 
day introducing,  with  Senator  Cranston, 
two  bills  which  will  designate  certain 
lands  in  California  as  wilderness.  In 
addition,  I  will  be  offering  at  a  later 
time,  legislation  which  will  direct  the 
Forest  Sen'ice  to  study  certain  other 
areas  for  possible  inclusion  in  the  na- 
tional wilderness  preservation  system.  All 
of  these  bills  will  cover  the  highest  pri- 
ority, most  endangered  areas  in  Califor- 
nia and  I  am  hopeful  that  steps  to  pro- 
tect and  preserve  these  lands  can  be 
undertaken  in  the  near  future. 

The  first  bill  w^ould  add  to  the  present 
Ventana  Wilderness  and  the  second 
would  establish  the  Golden  Trout  Wil- 
derness. When  it  was  originallv  estab- 
lished in  1967.  the  Ventana  Wilderness 
included  a  total  of  98,000  acres.  My  bill 
today  will  extend  this  wilderness  by  add- 
ing over  60.000  acres  located  in  the  Los 
Padres  National  Forest.  The  proposed 
additions  include  the  Cone  Peak-Coast 
Ridge.  Miller  Canyon/Church  Creek 
Canyon,  Tassajara  Creek,  and  the  Santa 
Lucia  Creek  watershed.  These  areas.  11 
protected  as  part  of  the  national  wilder- 
ness preservation  system  will  add  a  wide 
variety  of  unique  geologic  and  botanical 
features  to  the  existing  wilderness. 

The  Cone  Peak  area,  consisting  of 
approximately  35.000  acres,  would  add  a 
diversified  ecosystem  Including  a  sub- 
stantial portion  of  the  major  coast  ridge 
south  of  the  present  Ventana  Wilder- 
ness. Below  Cone  Peak  Itself,  elevations 
range  from  500  to  5,000  feet  In  a  distance 
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of  less  than  3  miles  from  the  sea.  The 
roadless  area  offers  a  breathtaking  vie  w 
of  the  coastline  on  one  side,  the  rugged 
interior  mountains  on  the  other,  ard 
the  area  itself  contains  a  number  ((f 
stands  of  Santa  Lucia  fir  and  remnant 
Sierra  forest  communities.  Of  great  iii- 
terest  also  is  the  fact  that  the  Californ  a 
condor,  an  endangered  species,  has  bet  n 
sighted  over  Cone  Peak. 

Tuo  very  scenic  areas  of  approximati  '- 
ly  7.680  acres  that  will  be  protected  ly 
my  bill  are  Miller  Canyon  and  Church 
Creek  Canyon,  both  of  'Ahich  are  easi  y 
accessible  by  trail  and  used  extensivel .'. 
Here  again,  one  can  find  many  stam  s 
of  Santa  Lucia  fii-  on  the  ridges,  and  n 
the  canyons  grassy  and  bushy  areiis 
abound,  fed  by  two  major  streams  whit  h 
lun  year  roiuid.  This  area  is  reported  o 
have  been  the  home  of  the  Esselen  Ii  i- 
dlan  Tribe  and  many  of  their  campsit  is 
and  other  evidence  of  their  lives  has  a  - 
ready  been  identified  and  located.  H^)^'- 
ever,  local  archeologl-^ts  believe  oth  ?r 
sites  are  yet  to  be  found  and  it  is  im- 
portant to  protect  the  area  from  any  ui  i- 
desirable  activities  until  all  of  these  ai  i- 
cient  artifacts  have  been  discovered. 

The  16.000  acre  Santa  Lucia  Crenk 
Canyon  lies  in  the  easterly  part  ot  tlie 
district  and  is  separated  from  the  pre  >- 
ent  wilderness  by  a  dirt  road.  The  low  ;r 
end  of  the  canyon  is  deep  and  rugged  ai  ,d 
little  used  because  of  its  inaccessibility, 
although  an  old  fire  lookout  tower  and  a 
lookout  station  on  Pinyon  Peak,  while  i  lo 
lontrer  used,  still  remain  standing. 

My  second  bill  would  extend  wilde  > 
ner.5  protection  to  certain  lands  in  t  le 
Sequoia  and  Inyo  National  Forests  ly 
designating  them  as  the  Golden  Tro  it 
Wilderness. 

Tills  area,  consisting  of  approximate  ly 
260,000  acres,  adjoins  Sequoia  National 
Park  on  the  south,  thereby  making  a 
natural  exten.sion  of  the  unbroken  e  c- 
panse  of  wildland  which  continues  ill 
the  way  south  from  Yasemite  Natior  al 
Park. 

The  Golden  Trout-Grey-Moses  area  is 
a  magnificent  "fos.sil  remain"  of  the  ge3- 
logic  force.'s  which  created  the  Sier-a 
Nevada  containing  abundant  v.ildli  e, 
vast  numbers  of  fauna,  and  the  uniqie 
golden  trout  for  which  the  area  is  nam<  d. 

At  its  heart,  this  extraordinary  a:;a 
contains  Golden  Trout  Creek,  the  natiie 
habitat  of  Californias  State  fi?h.  It  is 
a  separate  trout  .species  which  dev(  1- 
oped  its  unique  golden  brown  coloring  in 
isolation  from  other  trout,  because  of  t  le 
remotene.^.s  of  the  creek.  This  fragile  sr  e- 
cies  cannot  withstand  heavy  fishing  pn  s- 
sure  and  must  be  protected. 

While  the  Forest  Service  did  outliie 
an  area  as  the  Golden  Trout  Wild<  r- 
ness  Study  Area,  it  Included  only  tie 
northern  half  of  the  area  which  has  be  ;n 
proposed  as  wilderness  for  many  years. 
The  balance  of  the  area  Is  not  protect  ed 
In  any  way,  and  has  been  considered  op  en 
for  "multiple  use  management."  As  a 
result,  timber  sales  and  logging  rosds 
have  been  steadily  eroding  the  south*  m 
edges  of  the  area. 

Mr.  President,  the  Intent  of  Congr  (ss 
In  creating  the  national  wilderness  pr  :s- 
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ervation  system  was  to  emphasize  the  im- 
portance of  continuing  to  preserve  the 
wilderness  character  of  selected  areas 
which  survive  as  reminders  of  what  this 
country  once  was.  According  to  the  Wil- 
derness Act.  conservation  is  one  of  the 
public  purposes  for  which  wilderness 
areas  are  to  be  established.  Wilderness 
promotes  quality,  stable  flows  of  water 
for  municipal,  industrial,  agricultural, 
and  recreational  uses.  Many  roadless 
areas,  such  as  those  fovmd  in  my  pro- 
posed Ventana  additions,  encompass 
watersheds  of  major  importance  and  are 
also  characterized  by  steep  slopes,  un- 
stable soils,  and  fragile  ecosystems.  Wil- 
derness designation,  which  precludes  de- 
velopment and  other  disturbance  by  man, 
would  provide  much  needed  protection 
for  the  watershed  and  easily  disturbed 
ecosystems  of  these  areas. 

In  addition,  roadless  areas  such  as 
those  included  in  my  Golden  Trout  Wil- 
derness proposal,  furnish  irreplaceable 
habitat  for  rare  and  endangered  species 
of  wildlife  which  require  essentially  a 
wilderness  environment  to  sui'vive.  It 
is  worth  emphasizing  that  one  of  the 
Forest  Service's  major  policies  is  to  pro- 
mote the  protection  and  perpetuation 
of  endangered  species. 

Certainly,  California  is  fortimate  to 
have  somo  of  its  greatest  lands  included 
in  the  national  wilderness  system,  guar- 
anteeing that  future  generations  will  be 
able  to  visit  and  enjoy  areas  untouched 
by  the  hand  of  man.  However,  our  dwin- 
dling wild  areas  are  being  subjected  daily 
to  increasing  environmental  pollution, 
relentless  resource  and  land  exploitation, 
and  mushrooming  population  expansion. 
EveiT  day  of  delay  brings  us  closer  to  the 
po.ssibility  that  these  lands  will  be  de- 
.stroyed  forever  and  such  a  loss  would  be 
irreplaceable. 

Preservation  of  those  few  areas  which 
remain  unspoiled  is  a  goal  I  am  person- 
ally committed  to  and  I  feel  that  it  is 
essential  that  proposals  such  as  the  ex- 
tension of  the  Ventana  Wilderness  and 
the  designation  of  a  Golden  Trout  Wil- 
derness, be  acted  upon  by  the  Congress 
as  quickly  as  possible. 

I  ask  unanimous  consent  that  both 
bills  be  printed  at  this  point  in  the 
Record. 

There  beinc:  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  344 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  ac- 
cordance with  section  3(b>  of  the  Wilderness 
Act  (16  V.S.C.  1132),  certain  lands  In  the 
Sequoia  and  Inyo  National  Forests  which 
comprise  about  two  hundred  and  sixty  thou- 
sands acres  and  which  are  generally  depicted 
on  the  map  entitled  "Golden  Trout  Wilder- 
ness-Proposed", numbered  — ,  and  dated  — , 
75.  are  hereby  designated  as  wilderness. 
The  map  and  description  of  the  boundaries 
of  such  lands  shall  be  on  file  and  available 
for  public  in.<;pectlon  In  the  offices  of  the 
Chief  of  the  Forest  Service,  Department  of 
Agriculture. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture  shsJl 
file  a  map  of  the  wilderness  area  and  a  de- 
scription of  Its  boundaries  with  the  Interior 


and  Insular  Affairs  Committees  of  the  United 
States  Senate  and  Hoxise  of  Representatives, 
and  such  map  and  description  shall  have  the 
same  force  and  effect  as  If  Included  In  this 
Act:  Provided,  however,  That  correction  of 
clerical  and  tjrpographlcal  errors  In  such 
legal  description  and  map  may  be  made. 

Sec.  3.  The  wilderness  area  designated  by 
this  Act  shall  be  known  as  the  "Golden  Trout 
Wilderness"  and  shall  be  administered  by 
the  Secretary  of  Agriculture  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of  the 
Wilderness  Act  shall  be  deemed  to  be  a  ref- 
erence to  the  effective  date  of  this  Act,  and 
any  reference  to  the  Secretary  of  the  In- 
terior shall  be  deemed  to  be  a  reference  to  the 
Secretary  of  Agriculture. 

Sec.  4.  The  grazing  of  livestock  within  the 
area  comprising  the  Golden  Trout  Wilder- 
ness, where  established  prior  to  January  1, 
1975.  shall  be  permitted  to  continue  subject 
to  such  reasonable  regulations  as  are  deemed 
necessary  by  the  Secretary  of  Agriculture. 

Sec.  5.  (a)  Nothing  In  this  Act  shall  be 
construed  as  affecting  the  Jurisdiction  or  re- 
sponsibility of  the  several  States  with  respect 
to  fish  and  wildlife  in  the  national  forests. 

(b)  Nothing  In  this  Act  shall  constitute  an 
expressed  or  implied  claim  or  denial  on  the 
part  of  the  United  States  as  to  exemption 
from  State  water  laws. 


3.  345 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
area  proposed  for  addition  to  the  Ventana 
Wilderness  as  generally  depicted  on  a  map 
entitled  "Ventana  Wilderness  Additions", 
dated  — ,  1975.  which  Is  on  file  and  available 
for  public  inspection  in  the  Office  of  the 
Chief,  Forest  Service,  Department  of  Agri- 
culture, are  hereby  designated  for  addition 
to  and  a  part  of  the  Ventana  Wilderness,  Los 
Padres  National  Forest,  California,  which 
addition  comprises  an  area  of  approximately, 
60,080  acres. 

Sec.  2.  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  Agriculture  shall 
file  a  map  and  a  legal  description  of  the  Ven- 
tana Wilderness  as  revised  by  this  Act  with 
the  Interior  and  Insular  Affairs  Committees 
of  the  United  States  Senate  and  House  of 
Representatives,  and  such  description  shall 
have  the  same  force  and  effect  as  If  included 
in  this  Act:  Provided,  hoicever.  That  correc- 
tion of  clerical  and  typographical  errors  In 
such  legal  description  and  map  may  be 
made. 

Sec.  3.  The  additions  to  the  Ventana  Wil- 
derness provided  by  this  Act  shall  be  ad- 
ministered as  a  part  of  the  Ventana  Wilder- 
ness by  the  Secretary  of  Agriculture  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness  areas,  except  that  any  ref- 
erence In  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed  to 
be  a  reference  to  the  effective  date  of  this 
Act. 


By  Mr.  BURDICK: 

S.  346.  A  bill  to  Improve  judicial  ma- 
chinery by  requiring  a  minimum  $10,000 
jurisdiction  limit  on  freight  damage  ac- 
tions brought  in  U.S.  district  courts,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  BURDICK.  Mr.  President.  I  am  in- 
troducing today  S.  346,  a  bill  to  improve 
judicial  machinery  by  requiring  a  $10,000 
minimum   amount   in   controversy   for 
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freight  damage  actions  brought  in  U.S. 
district  courts. 

Freight  damage  or  loss  resulting  from 
shipments  in  interstate  commerce  may 
be  brought  in  either  Federal  or  State 
courts.  Under  present  law  Federal  courts 
are  open  to  these  claims  regardless  of 
amount,  since  there  Is  no  limit  on  the 
amount  in  controversy  as  in  other  Fed- 
eral jurisdictional  law. 

Tlie  district  court  in  Massachusetts 
has  been  particularly  affected  by  these 
actions.  In  Massachusetts,  as  in  most 
Federal  courts,  these  freight  damage  ac- 
tions were  filed  with  the  State  courts  be- 
cause they  involved  only  small  amoimts. 
However,  in  1968,  as  a  result  of  a  quirk 
in  a  judicial  decision  by  a  lower  court  in 
Massachusetts,  the  principal  litigants  be- 
gan filing  these  cases  in  U.S.  district 
court.  These  cases  now  accotmt  for  6  of 
every  10  civil  cases  filed  in  Massachu- 
setts. In  1972,  2,436  ICC  freight  damage 
claims  were  filed  in  U.S.  district  court 
for  Massachusetts,  while  the  total  for  all 
94  district  courts  was  only  3,235. 

The  situation  has  grown  progressively 
worse  in  1973  and  1974.  Of  3,127  of  these 
cases  filed  in  1973,  2,526  were  in  Massa- 
chusetts. In  1974  Massachusetts  had 
3,116  fiUngs  out  of  3,683  filed  in  all  Fed- 
eral comts. 

Judges  in  the  district  court  for  Massa- 
chusetts have  reported  these  cases  being 
settled  for  as  little  as  $65.  The  Federal 
courts  cannot  afford  to  be  forums  for 
small  claims  such  as  these,  and  they 
were  not  intended  to  be  small  claims 
courts. 

The  Carmack  amendment,  49  U.S.C. 
20(11)  and  28  U.S.C.  1337,  provide  that, 
suits  may  be  brought  against  a  railroad 
or  motor  carirer  in  Federal  court  regard- 
less of  the  amoimt  of  damage  demanded. 
This  is  a  basic  inconsistency  with  diver- 
sity and  Federal  question  jmisdiction 
which  requires  a  $10,000  minimum 
amount  in  controversy. 

A  further  inconsistency  is  encountered 
when  a  litigant  wants  to  remove  one  of 
these  actions  to  Federal  court.  Under  28 
U.S.C.  1445(b)  only  a  $3,000  minimum 
amount  in  controversy  is  required  for 
removal  from  State  to  Federal  court 
rather  than  the  normal  $10,000  amoimt 
in  controversy. 

In  the  interests  of  removing  some  of 
the  unnecessary  caseload  from  our  al- 
ready inimdated  Federal  courts  and  in 
order  to  provide  consistency  in  our  Fed- 
eral jurisdictional  requirements,  I  am  in- 
troducing the  following  bill  which  would 
limit  trivial  freight  damage  claims  to 
State  courts  where  they  belong. 


By  Mr.  WILLIAM  L.  SCOTT: 
S.  347.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
gross  income  $500  of  interest  on  savings 
in  the  case  of  an  individual  taxpayer. 
Referred  to  the  Committee  on  Finance. 
S.J.  Res.  14.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  the  continuance  in  office  of 
judges  of  the  Supreme  Court  and  of  in- 
ferior courts.  Referred  to  the  Committee 
on  the  Judiciary. 
S.J.  Res.  15.  A  joint  resolution  to  au- 


thorize and  request  the  President  to  issue 
a  proclamation  designating  May  13  of 
each  year  as  "American  Business  Day." 
Referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  three  measures  to  send  to 
the  desk  and  ask  that  they  be  printed 
and  referred  to  the  appropriate  commit- 
tees. These  are  measures  introduced  in 
the  93d  Congress,  one  of  which  was 
passed  but  not  adopted  in  the  other  body 
and  the  other  two  also  failed  of  adoption. 
Nevertheless,  I  feel  that  they  are  worth- 
while measures  and  am  reintroducing 
them  in  the  hope  that  they  will  receive 
favorable  consideration  this  year. 

The  first  is  a  joint  resolution  proposing 
a  constitutional  amendment  to  provide 
10-year  terms  for  Federal  judges  with 
the  right  of  renomination  and  the  con- 
firmation for  additional  terms.  As  you 
know,  constitutional  judges  hold  office 
during  good  behavior  and  for  all  prac- 
tical pm'poses,  have  lifetime  tenure,  sub- 
ject only  to  the  impeachment  process. 
Substantially  all  other  public  officials 
from  time  to  time  must  account  for  their 
stewardship  within  a  reasonable  period 
of  time:  we,  every  6  years;  Members  of 
the  House,  every  2  years;  the  President 
on  a  4-year  basis  and  it  seems  reason- 
able, if  we  believe  that  ultimate  sover- 
eignty resides  in  the  people  collectively 
and  that  this  is  a  Government  where 
the  people  rule,  that  our  judges'  per- 
formances should  periodically  be  re- 
viewed. A  10-year  term  would  enable  the 
judiciary  to  be  independent  and  tend  to 
eliminate  arbitrary  action  contrary  to 
the  will  of  the  people  of  the  coimtry. 

A  second  bill  would  amend  the  Internal 
Revenue  Code  to  exclude  interest  up  to 
$500  from  income  taxes.  This  would  tend 
to  encourage  the  deposit  of  funds  into 
savings  and  loan  associations,  banks, 
credit  unions,  or  similar  thrift  institu- 
tions and  make  it  available  for  borrowing 
for  home  improvements,  purchase  of  au- 
tomobiles, and  other  purposes  that  would 
stimulate  the  economy. 

The  third  proposal  is  to  set  aside  a 
special  day  for  business,  much  the  same 
as  we  have  each  year  for  labor.  It  seems 
appropriate  that  1  day  each  year  be  set 
aside  to  honor  the  contributions  made 
by  private  business  to  the  economic  and 
social  well-being  of  the  country.  Mr. 
Arch  Booth,  president  of  the  U.S.  Cham- 
ber of  Commerce,  has  come  out  in  sup- 
port of  an  "American  Business  Day,"  re- 
calling that  American  labor  has  its  Labor 
Day  and  that  "business,  too,  deserves  na- 
tional recognition."  The  founding  of 
Jamestown  on  May  13,  1607,  by  the  Vir- 
ginia Co.  of  London  is  a  landmark  of 
history  for  America — and  it  is  an  early 
example  of  how  private  business  has 
contributed  to  our  evergrowing  economic 
and  social  well-being.  Therefore,  it  seems 
reasonable  to  designate  May  13  as  a  time 
for  us  to  honor  American  business  and 
its  contributions  to  our  free  enterprise 
system. 

I  hope  the  committees  and  the  Con- 
gress will  give  serious  consideration  to 
these  proposals. 


By  Mr.  TUNNEY: 
S.  348.  A  bill  to  protect  students  re- 
ceiving Federal  financial  assistance 
against  losses  resulting  from  the  closing 
of  certain  private  educational  institu- 
tions. Referred  to  the  Committee  on 
Labor  and  P»ublic  Welfare. 

STUDENT    LOAN    PROTECTION    .*CT   OF    197S 

Mr.  TUNNEY.  Mr.  President.  I  am  re- 
introducing legislation  today  for  student 
assistance  at  vocational  and  proprietary 
institutions.  The  default  rate  on  student 
loans  continues  to  increase.  In  part,  this 
is  because  some  students  intentionally 
ignore  their  repayment  obligations.  In 
many  instances,  however  it  is  the  fault 
of  the  educational  institutions,  which 
themselves  default  on  their  obligation  to 
train  and  instruct. 

In  California,  for  example,  two  voca- 
tional institutions  were  forced  to  close 
at  midterm.  Thousands  of  students  were 
stranded  with  no  education  and  crush- 
ing loan  repayment  obligations. 

Riverside  University — not  to  be  con- 
fused with  the  University  of  California 
at  Riverside — became  a  nonprofit,  4-year 
institution  in  the  fall  of  1967.  The  uni- 
versity was  an  outgrowth  of  Riverside 
Business  College,  which  remained  a  part 
of  the  college.  It  received  a  high  priority 
rating  for  grants  from  the  California 
Council  on  Higher  Education  and  was 
accredited  by  the  Western  College  As- 
sociation as  a  business  college.  To  all  ap- 
pearances, the  university  gave  every  In- 
dication of  being  a  reputable  institution. 

In  April  1970,  however,  four  former 
students  charged  that  the  school  made 
"false,  deceptive,  insiccurate,  and  mis- 
leading advertisements  regarding  its  pro- 
gram in  shorthand  court  reporting." 
They  filed  suit  in  Riverside  Superior 
Court  for  refunds  and  damages  totaling 
$135,000.  The  complaint  alleged  that 
each  student  "was  wholly  imable  to  re- 
ceive any  semblance  of  a  proper  educa- 
tion so  as  to  qualify  him  as  a  court  re- 
porter." 

In  May  1971.  Riverside  University 
closed  5  weeks  before  the  end  of  the 
quarter,  and  filed  for  bankruptcy.  At  the 
time  the  school  closed,  tuition  refunds 
were  denied  and  approximately  1.000 
students  were  left  owing  on  loans  that 
averaged  $2,000  and  totaled  $2  million. 

Shortly  after  the  university  closed  my 
office  was  inundated  with  letters  from 
its  students.  Many  had  obtained  fed- 
erally insured  loans  or  veterans'  educa- 
tion allowances  and  sought  my  assistance 
in  obtaining  Federal  loan  forgiveness. 
The  response  I  received  from  the  Office 
of  Education,  while  possibly  legally  cor- 
rect, was  wholly  imhelpful  and  unsym- 
pathetic. According  to  the  Office  of 
Education : 

There  is  no  provision  in  the  Federal  In- 
sured Student  Loan  Program  to  absolve  a 
student/borrower  of  his  obligation  to  repay 
in  the  rare  Instance  where  he  chooses  to 
Invest  the  proceeds  of  his  loan  in  a  school 
which  faUs  to  perform  on  Its  enrollment 
contract  to  provide  the  education  paid  for. 

Those  students  who  had  received  vet- 
erans' education  allowance  were  denied 
further  benefits  and  asked  by  the  Vet- 
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ei-ans'  Administration  to  return  tie 
money  previously  allocated  to  them  f (  r 
the  purpose  of  attendmg  Riversic  e 
University. 

According  to  numerous  press  account  s, 
the  university  allegedly  used  false  adve  - 
tising,  dishonest  counseling  of  prospec- 
tive students,  and  deceitful  administri- 
tive  procedures  in  regard  to  VA  benefi  ;s 
and  federally  insured  student  loans. 
Nevertheless,  students  were  still  requin  d 
to  repay  their  heav>'  loan  obligations. 

The  West  Coast  Trade  School  illu;- 
trates  another,  more  recent  example  >f 
a  school  closing  midterm.  West  Coast 
Trade  School  was  a  gi'oup  of  five  pn  i- 
prietary  vocational  schools  in  Los  Ai- 
geles.  The  school  was  the  lender,  £ll 
courses  were  paid  for  in  full  and  in  a(  - 
vance.  The  paper  was  immediately  sold  o 
outside  financial  institutions.  When  tl  ,e 
school's  bid  for  accreditation  was  n  »t 
approved  its  license  to  issue  Governmei  it 
loans  was  revoked.  Approximately  l,Oi  0 
students  were  caught  with  loans  amoun  ;- 
ing  to  millions  of  dollars,  outstanding, 
when  the  school  folded  midsession. 

Obviously,  I  do  not  mean  to  implica  e 
every  proprietary  or  vocational  institu- 
tion in  existence.  Clearly,  however,  even 
one  case  such  as  Riverside  University  itr 
the  West  Coast  Trade  School  is  enouj  h 
to  warrant  enactment  of  the  legislaticn 
I  have  introduced. 

My  bill  would  provide  for  the  protei  :- 
tion  of  students  in  federally  insured  sti  .- 
dent  loan  programs  when  the  vocation  il 
or  proprietary  institutions  abrupt  y 
close.  It  would  also  protect  students  v  :- 
ceiving  veteraiis'  education  allowances 

Under  present  circumstances,  when  £  n 
institution  closes  its  doors,  a  student  m£  y 
lose  not  only  an  education  but  thousan(  s 
of  dollars  in  future  earnings. 

Four  parties  are  involved  wlien  a  sti  i- 
dent  contracts  for  a  federally  insr.n  d 
student  loan:  The  student,  the  loanir  g 
institution,  the  educational  institutio  i, 
and  the  Federal  Government.  Where  n 
lies  the  responsibility  for  repavTnent  )f 
that  lonn  should  the  institution  cea  ;e 
operation? 

Clearly,  the  initial  responsibility  11  is 
with  the  student.  He  or  sh*^  has  con- 
tracted for  the  purpose  of  obtaining  £  n 
education  with  the  hope -that,  upon  1  :s 
completion,  he  or  she  will  be  able  o 
become  employed  and  repay  the  loan. 

The  loaning  institution  accept':  only  a 
small  responsibility  for  the  administri  - 
tion  and  processing  of  the  loan. 

The  Federal  Government  has  unde  •- 
taken  the  responsibil:t>-  of  cruaranteeii  g 
repayment  of  the  loan  should  the  stu- 
dent fail  to  do  so. 

The  educational  in.stitution  has  the  n  ■- 
snonsibilitv  of  educating  the  stiidert. 
But  if  it  clo<:es  prematurely,  the  studei  it 
is  left  holding  the  banr. 

My  bill  presents  a  viable  solution  o 
this  problem.  It  stipulates  that  no  Fe(  - 
eral  student  loaas.  no  federally  Insun  d 
student  loans,  and  no  veteran";'  educ:  :- 
tion  allowances  may  be  paid  to  a  vooi  .- 
tlonal  or  nronrietarv  in.stitiitlon  that  hi  is 
been  in  existence  for  less  than  10  yea  "s 
imless  that  school  has  provided  assu  '- 
ances — by  posting  a  bond  or  othenvise-  - 
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that,  in  the  event  the  institution  ceases 
operation,  it  will  reimburse  the  student 
for  the  portion  of  the  loan  that  would 
cover  the  education  not  received. 

Let  me  illustrate  this  by  an  example. 
A  student  is  attending  a  vocational  busi- 
ness college,  four  quarters  per  school 
year.  The  school  is  bonded.  Three  quar- 
ters have  been  completed  and  the  stu- 
dent is  5  weeks  into  his  fourth  quarter. 
The  school  is  forced  to  close.  Under  my 
legislation,  the  'student  would  be  reim- 
bursed by  the  institution  for  the  portion 
of  the  loan  which  covers  the  fourth 
quarter.  This  would  allow  him  to  transfer 
to  another  school  with  sufficient  funds 
to  complete  a  full  quarter.  In  most  in- 
stances, if  the  school  is  accredited — and 
it  must  be  to  receive  Federal  loans  and 
VA  benefits — ^the  units  completed  can  be 
transferred  to  another  institution,  while 
the  partially  completed  units  are  not 
transferable. 

My  bill  is  restricted  to  private  voca- 
tional and  other  proprietary  institutions 
because  they  are  much  more  vulnerable 
to  failure  than  institutions  supported  by 
taxpayer  money;  that  is.  State-supported 
colleges  and  universities. 

My  bill  also  includes  a  provision  which 
stipulates  that  only  those  institutions  in 
existence  for  10  years  or  less  mu.st  be 
bonded.  Thus,  after  a  reasonable  period 
of  time,  a  new,  private  educational  in- 
stitution could  prove  Itself  to  be  a  viable 
and  reputable  institution. 

Another  portion  of  my  bill  directs  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  forgive  the  portion  of  loans  de- 
faulted because  of  midterm  school  clos- 
ings that  have  occurred  prior  to  enaction 
of  this  legislation.  The  forgiven  portion 
would  cover  the  education  not  received. 
If  the  loan  has  already  been  repaid,  the 
Government  would  reimburse  the  stu- 
dent directly. 

This  latter  section  was  included  to  pro- 
vide relief  for  recent  victims  of  mid- 
term closings.  Forgiveness,  however.  Is 
not  the  ultimate  answer.  For  the  long 
term  we  need  a  solution  that  provides 
protection  for  all  parties  involved  with 
student  assistance.  Neither  the  student, 
the  loaning  institution  nor  the  Federal 
Government  should  be  forced  to  clean 
up  after  an  educational  institution  that 
has  failed  its  responsibility  to  educate. 

Over  the  years,  the  Federal  Govern- 
ment has  been  held  responsille  for  over 
116.000  defaulted  student  loans,  a  liabil- 
ity which  has  amounted  to  $110.5  mil- 
lion of  the  taxpayers'  money,  in  Cali- 
fornia alone,  9.923  loans  were  paid  by 
the  Government  amounting  to  $76.6  mil- 
lion. Obviously,  only  a  small  portion  of 
these  defaults  were  the  result  of  insti- 
tutional closings.  However,  one  such  in- 
stance is  one  too  many.  Thousands  of 
students  continue  to  be  duped  into  at- 
tending new  vocational  and  proprietai-y 
institutions  by  misleading,  hard-sell  ad- 
vertising tactics.  Unfortunately,  in  near- 
ly all  cases,  the  students  who  are  vic- 
timized v.hen  these  schools  fail  are  those 
who  can  least  afford  it.  students  from 
low-income  families  and  veterans. 

Mr.  Chairman,  some  type  of  protec- 
tion is  urgently  needed.  I  hope  the  Sen- 


ate will  give  urgent  and  sympathetic 
consideration  to  the  legislation  I  have 
presented  today. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  348 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  be  cited  as  the  "Student  Loan  Protec- 
tion Act  of  1975". 

DEFINITIONS 

Sec.  2.  For  purposes  of  this  Act — 

(1)  The  term  "Federal  student  loan" 
means  a  loan  made  by  any  department  or 
agency  of  the  United  Stat«s  to  an  Individual 
to  assist  that  individual  to  attend  an  educa- 
tional institution. 

(2)  The  term  "federally  insured  student 
loan"  means  a  loan  which  is  made  by  any 
person  or  by  any  department  or  agency  of 
a  State  or  local  government  to  assist  that 
Individual  to  attend  an  educational  institu- 
tion and  the  repayment  of  which  Is  In.sured 
or  guaranteed.  In  whole  or  In  part,  by  a 
department  or  agency  of  the  United  States. 

(3)  The  term  "veterans  educational  al- 
lowance" means  subsistence  allowance  paid 
under  chapter  31  of  title  38.  United  States 
Code,  and  educational  assistance  allowance 
paid  under  chapters  34  and  35  of  such  title. 

(4)  The  term  "educational  institution" 
means  any  Institution  which  furnishes  edu- 
cation or  training  at  the  secondary  level  or 
above,  Including  vocational  schools  and  cor- 
respondence schools. 

f5)  The  term  "new  private  educational 
Institution"  means  any  educational  institu- 
tion which  (A)  Is  not  an  agency  of  the 
United  States,  a  State  or  political  subdivi- 
sion thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  a  posses- 
sion of  the  United  States,  and  Is  not  owned 
and  operated  by  one  or  more  of  the  fore- 
going, and  (B)  which  has  been  in  operation 
for  less  than  10  years. 

(6)  The  term  "academic  period"  means, 
with  respect  to  any  new  private  educational 
institution,  a  semester,  trimester,  quarter, 
or  other  period  of  time  during  which  educa- 
tion or  training  Is  offpred  by  such  institu- 
tion. In  the  case  of  a  new  private  educa- 
tional institution  which  does  not  offer  edu- 
cation or  training  ba.=ed  on  an  academic 
period  within  the  meaning  of  the  preceding 
sentence,  such  term  means,  with  respect  to 
any  individual,  that  period  which  begins  on 
the  date  on  which  such  Individual  first 
attends  such  in.stltutlon  during  an  uncom- 
pleted course  of  study  or  training. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

REQUIKEMENT    OF   GUARANTEES   BY   NEW   PRIVATE 
EDUCATIONAL    INSTITtmONS 

Sec.  3.  (a)  On  and  after  the  effective  date 
of  this  section — 

d)  no  Federal  student  loan  or  federally 
Insured  student  loan  may  be  made  to  an 
Individual  to  assist  that  Individual  to  attend 
a  new  private  educational  institution,  and 

(2)  no  veterans  educational  allowance  may 
be  paid  to  an  Individual  attending  a  new 
private  educational  Institution,  unless  the 
new  private  educational  institution  has  pro- 
vided assurances  satisfactory  to  the  Secretary 
(by  the  posting  of  a  bond  or  otherwise)  that, 
in  the  event  such  Institution  ceases  opera- 
tions, it  will  make  the  payments  required  by 
subsection  (b)  with  respect  to  each  Individ- 
ual then  attending  such  institution  with  the 
assistance  of  a  Federal  student  loan  or  a  fed- 
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erally  insured  student  loan  or  who  Is  re- 
ceiving a  veterans  educational  allowance. 

(b)  The  amount  to  be  paid  with  respect  to 
an  individual  under  subsection  (a)  is  an 
amount  equal  to  the  expenses  paid  by  such 
Individual  to  enable  him  to  attend  such  In- 
stitution during  the  academic  period  In 
which  such  Institution  ceases  operations,  but 
such  amount  shall  not  exceed — 

(1 )  in  the  case  of  an  Individual  attending 
with  the  assistance  of  a  Federal  student  loan 
cr  federally  insured  student  loan,  the  portion 
of  the  loan  attributable  to  such  academic 
period,  or 

(2)  in  the  case  of  an  Individual  receiving 
a  veterans  educational  allowance,  the 
amount  of  such  allowance  received  which  Is 
attributable  to  such  academic  period. 

(c)  The  payments  required  by  this  sec- 
tion shall  be  made — 

(1)  with  respect  to  an  Individual  attend- 
ing with  assistance  of  a  Federal  student  loan 
or  federally  insured  student  loan,  to  the 
lender  as  repayment  of  part  or  all  of  such 
loan,  e.xcept  that  if  such  loan  has  been  repaid, 
the  payment  shall  be  made  to  such  Individ- 
ual, and 

(2)  with  respect  to  an  individual  receiving 
a  veterans  educational  allowance,  to  such 
individual. 

P30TECTION     AGAINST     LOSSES    NOT    COVERED     BY 
GUARANTEES 

Sec.  4.  (a)  In  the  case  of  an  Individual 
who — 

(1)  was  attending  a  new  private  educa- 
tional institution  which  ceased  operations  on 
or  before  the  date  of  the  enactment  of  this 
Act, 

(2)  Is  attending  a  new  private  educational 
institution  which  ceases  operations  after 
such  date  and  before  the  effective  date  of 
section  3  with  respect  to  such  Institution,  or 

(3)  Is  attending  a  new  private  educational 
Institution  which  has  failed  to  give  the  as- 
surances required  by  section  3  and  which 
ceases  operations  after  the  effective  date  of 
that  section  with  respect  to  such  Institu- 
tion, but  only  If  such  Individual  Is  pur- 
suing education  or  training  which  he  com- 
menced at  such  Institution  before  such  ef- 
fective date,  the  Secretary  shall  talce  the 
action  required  by  subsection  (b). 

(b)  With  respect  to  an  individual  described 
In  subsection  (a)  — 

(1)  who  was  attending  the  Institution  with 
the  assistance  of  a  Federal  student  loan,  the 
Secretary  shall  cancel  an  amount  of  such 
loan  equal  to  the  amount  which  would  be 
payable  under  section  3  If  that  section  ap- 
plied, except  that  if  such  loan  has  been  re- 
paid, the  Secretary  shall  pay  such  amount 
to  such  Individual. 

(2)  who  was  attending  such  Institution 
with  the  assistance  of  a  federally  insured 
student  loan,  the  Secretary  shall  pay  to  the 
lender  (as  a  repayment  of  part  or  ail  of 
the  loan)  an  amount  equtil  to  the  amount 
which  would  be  payable  under  section  3  if 
that  section  applied,  or  If  the  loan  has  been 
repaid,  shall  pay  such  amount  to  the  Indi- 
vidual, and 

(3)  who  was  receiving  a  veterans  educa- 
tional allowance,  the  Secretary  shall  pay  to 
the  Individual  the  amount  wliich  would  be 
payable  under  section  3  if  that  section  ap- 
plied. 

REGULATIONS 

Sec.  5.  The  Secretary,  after  consultation 
with  the  Administrator  of  Veterans'  Affairs, 
shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  6.  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  such  sums  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  Act. 


EFFECTIVE   DATE 

Sec.  7.  This  Act  shall  take  effect  on  the 
date  of  Its  enactment,  except  that  the  pro- 
visions of  section  3  shall  take  effect  with  re- 
spect to  any  new  private  educational  Insti- 
tution on  the  first  day  of  the  first  academic 
period  of  such  Institution  which  begins  more 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  TUNNEY: 
S.  349.  A  bill  to  amend  the  Federal 
Trade  Commission  Act.  Referred  to  the 
Committee  on  Commerce. 

TRUTH    IN    ENERGY    ACT    OF    1975 

Mr.  TUNNEY.  Mr.  President,  I  am  in- 
troducing today  the  Truth  in  Energy  Act 
of  1975.  This  is  the  most  comprehensive 
energy  labeling  legislation  ever  intro- 
duced in  the  Congress.  It  mandates  that 
consumers  be  provided  at  the  point  of 
sale  clear  and  concise  information  as  to 
the  average  annual  operating  costs  of 
automobiles,  major  home  appliances,  and 
new  residential  and  commercial  build- 
ings. 

This  legislation  could  save  the  Ameri- 
can consumer  billions  of  dollars  a  year, 
while  conserving  millions  of  barrels  of 
oil  that  otherwise  would  be  wasted. 

At  a  time  when  energy  costs  are  sky- 
rocketing, and  we  face  an  ever-deepening 
dependence  on  foreign  sources  of  fuel,  it 
is  essential  that  we  provide  the  American 
public  sufiRcient  information  so  that  they 
can  avoid  energy-inefiBcient  products. 
Yet,  as  extensive  hearings  I  held  last 
year  amply  demonstrated,  the  average 
consumer  still  does  not  know  nor  can  he 
readily  discover  prior  to  purchase  the 
average  operating  cost  of  these  impor- 
tant products. 

Witness  after  witness  at  these  hear- 
ings stated  that  operating  cost  labeling 
would  stimulate  rapid  development  of 
far  more  energj'-efficient  products.  These 
energy  savings  could  quickly  make  these 
products  as  much  as  35  to  50  percent 
more  efficient  without  major  increases  in 
initial  purchasing  price. 

A  recent  MIT  study  has  shown  that 
even  where  initial  purchasing  price  may 
rise  substantially  due  to  energy  eflSciency 
improvements,  the  consumer  still  may 
wish  to  purchase  the  more  expensive 
model  in  order  to  obtain  the  major 
energy  savings  that  would  then  be 
available.  The  MIT  study  foimd,  for 
example,  that  the  energy  use  of  refrig- 
erators could  be  cut  in  half  through 
better  insulation  and  more  efficient 
motors.  These  improvements  would  in- 
crease the  initial  price  about  20  percent, 
or  $65  on  a  $300  refrigerator.  But  savings 
in  electricity  would  amount  to  about  $25 
a  year,  or  $350  over  the  average  14-year 
life  of  the  product. 

There  appears  to  be  a  growing  consen- 
sus as  to  the  need  for  mandatory  labeling 
legislation.  Last  session,  as  part  of  S. 
2176,  the  National  Fuels  and  Energy 
Conservation  Act,  the  Senate  overwhelm- 
ingly passed  similar  legislation  in  the 
area  of  appliance  and  car  labeling.  Fur- 
ther investigation  has  shown  that  supply- 
ing energy  Information  in  the  area  of 
new  buildings  is  also  necessary. 

President  Ford  also  forwarded  to  the 


Congress  at  the  time  of  the  state  of  the 
Union  message,  materials  endorsing  the 
concept  of  mandatory  energy  labeling  for 
cars  and  appliances.  Thus,  it  would  seem 
that  the  time  appears  ripe  for  quick 
congressional  consideration  of  this  legis- 
lation. Heating  and  cooling  our  homes, 
driving  our  automobiles,  and  using  our 
appliances  accounts  for  over  40  percent 
of  the  total  energy  requirements  of  this 
country — the  time  for  immediate  action 
has  clearly  arrived. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  349 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o)  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  mav  be  cited  as  the  "Truth  in  Energy 
Act  of  1975". 

Sec  2.  (a)  The  Federal  Trade  Commission 
Act  (16  U.S.C.  41  et  seq.)   is  amended  by — 

(1)  striking  out  section  18  thereof  in  Its 
entirety, 

(2)  amending  section  1  thereof  by  Insert- 
ing at  the  beginning  of  the  first  sentence 
thereof  the  following:  "b"; 

(3)  Inserting  a  new  section  1(a)  thereof 
as  follows : 

"(a)  This  Act  may  be  dted  as  the  "Federal 
Trade  Commission  Act'.";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  sections: 

"Sec.  18.  Findings  and  Purpose. — (a)  The 
Congress  finds  and  declares  that — 

"(1)  The  Nation  is  facing  an  energy  short- 
age of  acute  proportions.  The  problem  has 
already  manifested  Itself  In  different  geo- 
graphical areas  in  the  form  of  power  black- 
outs and  brownouts,  school  closings  because 
of  a  scarcity  of  fuel,  and  shortages  of  gsiso- 
li:ie  for  automobiles  and  fuel  for  farm 
equipment. 

"(2)  A  significant  easing  of  the  energy 
problem  can  be  achieved  by  elimination  of 
wasteful  uses  of  energy,  promotion  of  more 
effective  uses  of  energy,  and  education  of 
consumers  as  to  the  importance  of  con- 
serving energy. 

"(3)  Climate  conditioning  systems,  auto- 
mobiles, and  household  products  such  as 
water  heaters,  room  alr-condltioners,  refrig- 
erators, freezers,  stoves,  and  clothes  dryers 
use  significant  quantities  of  energy.  Sub- 
stantial reductions  are  possible  In  the  en- 
ergy consumption  of  many  of  these  systems, 
automobiles,  and  products  if  more  attention 
is  paid  to  energy  usage  in  their  design  and 
in  their  use  by  consumers. 

"(4)  Many  owners  of  major  energy-con- 
suming products  and  automobiles,  and  many 
owners  and  lessees  of  buildings  equipjied 
with  climate  conditioning  systems,  do  not 
know  nor  can  they  readily  discover  prior  to 
purchase  or  lease  how  much  each  such  prod- 
uct, automobile,  or  system  will  cost  each 
year  to  operate  ( in  terms  of  energy  charges ) 
nor  are  they  able  to  compare  In  terms  of 
operating  cost,  competing  products,  auto- 
mobiles, or  systems  using  energy  sources. 

"(b)  Since  informed  consumers  are  essen- 
tial to  the  fair  working  of  the  free  enterprise 
system  and  to  the  mainten.once  of  balance 
between  the  supply  of  and  demand  for  en- 
ergy, it  Is  hereby  declared  to  be  the  intent  of 
Congress  to  assure,  through  a  uniform  na- 
tional system,  noncompliance  with  which 
shall  be  an  unfair  or  deceptive  act  or  prac- 
tice, meaningful  disclosure  of  the  annual  op- 
erating cost  of  certain  products,  automo- 
biles, and  systems,   so  that  consumers  can 
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readily  compare  them  and  thereby  avoid  pt  u 
chasing  those  which  unnecessarily  waste  ^ 

wsy* 

SEC.  19.  DEiiNrrioNS. — As  vised  in  sectlcfns 
18  through  24  of  this  Act — 

"(1)    "AutomobUe'   means   a  four-wheeled 
vehicle  propelled  by  fuel  which  Is  manufi  .c 
tured  primarily  for  use  on  the  public  stret  ts 
roads,  and  highways,  except  any  vehicle  ( p 
crated   exclusively   on   a   rail   or   rails 
which  has  as  Its  primary  Intended  funct 
the  transportation  of  not  more  than  ten 
dlvlduals.  The  term  'automobile'  Includei 
light  duty  truck  rated  at  6,000  pounds 
vehicle   weight  or  less,  and  a  multipurpise 
passenger  vehicle  which  has  as  Its  prlmi  ry 
Intended  function  the  transportation  of 
more  than  ten  Individuals. 

"(2)  'BuUdLng'  means  any  physical  e 
closure  or  portion  thereof  which  Is  deslgr 
for  use  or  used  for  residential,  commerc; 
Industrial,  governmental,  or  public  acco 
modatlon  purposes.  Including  mobile  homfcs 
and  which  is  provided  or  designed  to  be 
vlded  with  a  climate  conltlonlng  system 

"(3)  'Climate  conditioning  system' 
any  svsem  which  Is  designed  to  be  installed 
or  Is  installed  in  a  previously  unoccup:  ed 
bulldmg  for  the  purpose  of  artificially 
trolling  temperature  or  humidity  lev 
within  such  building  or  portion 
Such  systems  Include  electric  res 
heating  systems,  and  systems  comp>osed 
a  number  of  components  (such  as  plpl 
ducting,  furnaces,  boilers,  fans, 
compressors,  pumps,  controls,  and  workihg 
fluids,  such  as  aid.  other  gases,  water,  steajn 
oils,  and  refrigerants)  which  are  not 
signed  for  or  are  Incapable  of  controllili 
temperature  or  humidity  levels  within  sijh 
building  until  and  unless  they  are  conn 
ed  or  combined  together. 

"(4)     'Communications     medium 
any  printed  or  electronic  means  of  commli 
nlcation  which  reaches  significant  ntimbjr? 
of    people    Including,    but    not    limited 
newspapers.    Journals,    periodicals,    publlia 
tlons.  radios,  televisions,  films,  or  theate  • 

"(5)  'Dealer'  means  any  person  engaeed 
the  business  of  selling  new  automobiles 
new   major   energy   consuming   products 
purchasers  who  buy  for  purposes  other  thfcn 
resale. 

"(6)    Estimated    'annual    operating 
means,  with  respect  to  a  major  energy 
sumlne  household  product,   automobile, 
climate  conditlonlne  svstem,  the  estlma 
cost  of  electricity  or  fuel  needed  for 
u.':age  during  a  calendar  year  as  determl 
In  accordance  with  the  provisions  of  sectlfcn 
20  of  this  Act. 

••n)  •pner  means  butane,  coal,  dlesel 
fuel   oil.   ensoUne.   natural    gas.  propane, 
steam  obtained   from  a  central  source: 
any  other  substance   which,   when 
Is  capable  of  powering  a  major  energy-crtti- 
sumlng  household   product,   automobile, 
climate  conr>ltionl.ng  system. 

"(8>    'Fuel  economv'  refers  to  the  av 
distance    traveled    by    an    automobile 
unit  of  fuel  consumed  as  determined  In 
cordance    with    the    test    procedures    est^b 
ll.shed     by     the     Environmental     Protect! 
Agency. 

"(9)  'Lea.se'  means  the  act  or  agreement 
which    (A)    a  person  conveys  a  building 
portion  thereof  for  a  period  of  at  least  c 
year  to  a  second  party  (lessee):  and  (B) 
second  party  (lessee)  agrees  to  pay  the 
incurred  for  electricity,  fuel,  or  both  In 
course  of  operating  the  climate  condltlontig 
system    within    such    building    or    port|)n 
thereof  during  such  period. 

"(10)  'Major  energy  consuming  househild 
product'  means  a  product  which:  (A)  Is  sold 
or  Intended  to  be  sold  for  use  In  a  reslden  re 
(B)  functions  when  connected  to  a  readily 
available  source  of  energy  external  to  I  he 
product:  and  (C)  requires,  based  on  avenge 
patterns  of  usage,  a  significant  amountjof 
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energy  per  year  as  determined  by  the  Com- 
mission, after  consultation  with  the  Federal 
Energy  Administration. 

"(11)  'Supplier'  means  any  manufacturer. 
Importer,  wholesaler,  direct  sale  merchan- 
diser, distributor,  or  dealer  of  any  new  auto- 
mobile, or  any  new  major  energy  consuming 
household  product;  or  any  engineer  or  con- 
tractor who  is  designing  a  climate  condition- 
ing system  for  use  in  a  previously  unoccu- 
pied building. 

"Sec.  20.  Estimates  of  Annual  Operating 
Costs. — (a)  The  Commission,  after  consult- 
ing with  the  Federal  Energy  Administration, 
shall,  within  nine  months  after  the  date  of 
enactment  of  this  section,  (1)  define  aver- 
age-use cycles,  and  devise  procedures  by 
which  the  average-use  cycles  of  major  energy 
consuming  household  products  may  be  simu- 
lated and  by  which  the  energy  utilized  dtir- 
ing  any  such  cycle  may  be  measured  or  cal- 
culated, and  (2)  adopt  the  procedure  utilized 
by  the  Environmental  Protection  Agency 
for  meiisuiing  the  fuel  economy  of  automo- 
biles. In  developing  such  procedures,  the 
Commission  shall  consult  with  other  Federal 
agencies,  appropriate  professional  engineer- 
ing societies,  and  organizations  representing 
the  manufacturers  of  major  energy-consum- 
ing household  products  and  automobiles  in 
order  to  enable  the  Commission  to  make  the 
best  possible  utilization  of  appropriate  exist- 
ing testing  procedures  and  professional 
expertise. 

•■(b)  The  Commission  shall  direct  each 
manufacturer  and  Importer  of  major  energy- 
consuming  houseliold  products  find  auto- 
mobiles to  conduct  tests  or  calculations  on 
all  applicable  models  of  sucli  products  and 
automobiles  in  accordance  with  the  proce- 
dures established  under  subsection  (a)  of 
this  section.  Beginning  as  soon  as  practical, 
but  no  later  than  15  months  after  the  date 
of  enactment  of  this  section,  such  manufac- 
turers and  importers  shall  furnish  the  re- 
sults of  such  tests  and  calculations  to  the 
Commission. 

"(c)  The  Commission,  after  consultation 
with  the  Federal  Energy  Administration, 
within  9  months  after  the  date  of  enactment 
of  this  section,  shall  develop  and  maintain, 
on  a  regional,  national,  or  other  basis  which 
the  Commission  finds  appropriate.  Informa- 
tion on  the  estimated  ( 1 )  number  of  average- 
use  cycles  performed  annually  by  each  major 
energy  consuming  household  product;  (2) 
distance  traveled  annually  by  new  auto- 
mobiles In  average  usage;  and  (3)  average 
tinit  cost  of  electricity  and  fuel  for  those 
circumstances  under  v;hlch  automobiles  and 
major  energy  consuming  household  products 
are  expected  to  be  utilized. 

"(d)(1)  The  Commission  shall,  beginning 
9  months  after  the  date  of  enactment  of  this 
section  and  on  an  annual  basis  thereafter, 
disseminate  to  all  manufacturers  and  Im- 
porters of  major  energy  consuming  household 
products  and  automobiles  the  Information 
developed  under  subsection  (c)  of  this  sec- 
tion. Such  Information  shall  be  accompanied 
by  instructions  for  determining  the  esti- 
mated annual  operating  cost  of  a  given 
major  energy  consuming  household  product 
or  automobile. 

"(2)  The  determination  of  the  estimated 
annual  operating  cost  of  a  given  major  ener- 
gy consuming  household  product  or  auto- 
mobile shall  be  made  by  the  manufacturers 
or  importers.  Such  determinations  may.  at 
the  discretion  of  the  Commission.  Include  a 
range  of  estimated  annual  operating  costs  to 
reflect  geographical  differences  In  usage  pat- 
terns or  energy  costs,  as  determined  by  the 
Commission,  after  consultation  with  the  Fed- 
eral Energy  Administrator.  Beginning  as  soon 
as  practical,  but  not  later  than  15  months 
after  the  date  of  enactment  of  this  section, 
the  estimated  annual  operating  cost  figures 
of  a  given  .  .  .  shall  be  Included  by  the  manu- 
facturers or  Importers  as  part  of  the  material 
shipped  with   each   such   product  or  auto- 


mobile to  all  the  suppliers  who  carry  such 
product  or  automobile. 

"(3)  If  a  range  of  estimated  annual  op- 
erating costs  Is  provided  to  suppliers  in  ac- 
cordance with  paragraph  (2)  of  this  subsec- 
tion, dealers  shall  select  the  estimated  an- 
nual operating  costs  applicable  to  them  In 
accordance  with  instructions  furnished  by 
the  Commission. 

"(4)  Within  18  months  after  the  date  of 
enactment  of  this  section,  and  periodically 
thereafter  when  a  revision  is  deemed  neces- 
sary or  appropriate,  a  compilation  of  In- 
formation provided  to  or  developed  by  the 
Commission  under  subsections  (b)  and  (c) 
of  this  section  shall  be  published  by  the 
Commission  In  a  public  document  to  be 
placed  on  sale  at  the  Government  Priming 
Office.  The  Commission  shall  take  steps  to 
encourage  the  widest  possible  distribution 
of  sucii  document  and  any  revision  thereof. 

"(e)  Within  12  months  after  tlie  date  of 
enactment  of  this  section,  the  Commission 
after  consultation  with  the  Federal  Energy 
Administration,  shall  esta'olish — (1)  Model 
calculation  procedures  for  use  by  suppliers 
in  determining  the  estimated  annual 
operating  costs  of  climate  conditioning  sys- 
tems, (2)  procedures  for  suppliers  to  disclose 
such  estimates  to  their  clients.  In  develop- 
ing such  procedures,  the  Commission  shall 
consult  with  appropriate  professional  en- 
gineering societies,  and  organizations  repre- 
senting the  climate  conditioning  Industry 
so  as  to  allow  the  best  po.ssible  utilization 
by  the  Commission  of  appropriate  existing 
procedures  and  profe.ssional  expertise.  The 
nroredures  developed  under  this  subsection 
shall  be  distributed  or  otherwise  made 
available  by  the  Commission  at  reasonable 
cost  to  all  applicable  suppliers  and  other 
Interested  persons. 

"Sec.  21.  Labeling  and  Adverttsinc. — (a) 
Beginning  eighteen  months  after  the  date 
of  enactment  of  this  section,  it  shall  be 
unlawful  for  any  supplier  ir  person  to  sell 
or  offer  for  sale  1::  commerce  for  purposes 
other  than  resale  any  new  major  energy 
consiunlng  household  product  for  which 
.such  procedures  have  been  adopted;  or  new 
automobile;  or  to  sell  or  lease,  or  to 
offer  for  sale  or  lease,  any  previously 
unocciipled  building  for  which  a  climate 
conditioning  system  has  been  designed  sub- 
sequent to  the  adoption  of  such  procedures; 
unle.ss  the  estimated  annual  operating  cost 
of  such  product,  autom.obile.  or  system  is 
disclosed  by  the  supplier  or  person  prior  to 
any  such  sale  or  lease.  Such  disclosure  shall 
appear  on  the  same  label,  tag,  shelf,  display 
case,  counter,  contract,  estimate,  proposal, 
direct-mail  statement,  or  any  other  place  on 
which  the  purchase  price  or  acquisition  cost 
of  such  product,  automobile,  or  purchase 
price  or  rental  cost  of  any  previously 
unoccupied  building  In  which  such  system 
has  been  installed.  Is  stated.  In  accordance 
^vith  rtiles  established  by  the  Commission: 
Provided,  That  If  estimated  annual  operating 
costs  are  significantly  different  In  different 
sections  of  the  coiuitry,  commtmlcatlons 
covering  more  than  one  such  r-ectlon  In  the 
form  of  mall -order  literature,  catalogs, 
brochures,  or  other  media  which  contain 
price  data  shall  include  national  average 
values  of  estimated  annual  operating  costs 
and  shall  disclose  clearly  and  conspicuously 
that  the  estimated  annual  operating  costs 
of  such  products  for  any  sneclflc  section  of 
the  country  may  be  obtained  from  the 
suDDller. 

"(b)  Beginning  18  months  after  the  date 
of  enactment  of  this  section  It  shall  be  un- 
lawful for  any  supplier  to  advertise  or  cause 
to  be  advertised  In  commerce  through  any 
communications  medium  any  new  major 
energy  consuming  household  product  for 
which  such  procedure  has  been  adopted,  or 
any  new  automobile.  If  such  advertl.sement 
states  the  purchase  price  or  acquisition  cost 
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of  such  product  or  automobile,  unless  the 
advertisement  Includes  a  statement  of  the 
estimated  annual  operating  cost  of  such 
product  In  accordance  with  rules  established 
by  the  Commission:  Provided,  That  If  esti- 
mated annual  operating  costs  are  significant- 
ly dirlerent  in  different  sections  of  the  coun- 
try, price  advertising  covertag  more  than  one 
such  section  shall  Include  national  average 
values  of  estimated  annual  operating  costs, 
and  shall  disclose  clearly  and  conspicuously 
that  the  estimated  annual  operating  costs  of 
such  products  for  any  specific  section  of  the 
country  may  be  obtained  from  the  supplier. 

"(c)  Beginning  3  months  after  the  date  of 
adoption  of  procedures  for  determining  fuel 
economy  in  accordance  with  section  20  of 
this  Act  it  shall  be  unlawful  for  any  supplier 
to  advertise  or  cause  to  be  advertised  in  com- 
merce through  any  communications  medium, 
the  fuel  economy  of  any  new  automobile,  un- 
less such  fuel  economy  has  been  measured 
In  accordance  with  procedures  established 
imder  section  20  of  this  Act. 

"(d)  It  shall  be  unlawful  for  any  supplier 
to  give  false  or  misleading  Information  to 
the  Commission  or  any  prospective  purchaser 
with  respect  to  the  estimated  annual  op- 
erating cost  of  any  new  major  energy  con- 
suming household  product  or  with  respect  to 
fuel  economy  or  estimated  annual  operating 
costs  of  new  automobiles;  or  for  any  person 
to  give  false  or  misleading  information  to 
the  Commission  or  any  client  or  prospective 
purchaser  or  lessee,  with  respect  to  the  esti- 
mated annual  operating  cost  of  any  climate 
conditioning  system;  or.  In  the  case  of  a 
manufacturer  or  importer,  with  respect  to 
tests  or  calculations  conducted  in  accordance 
with  section  20  of  this  Act. 

"(e)  It  shall  be  unlawful  for  any  supplier 
to  fail  to  comply  with  any  requirement  im- 
posed by  any  rule  or  regulation  Issued  under 
this  section  or  section  20  of  this  Act. 

"(f)(1)  No  requirement  with  respect  to 
disclosure  of  the  estimated  annual  operating 
cost  of  a  new  major  energy  consuming  house- 
hold product  or  new  automobile  shall  be  ap- 
plicable to  any  such  product  or  automobile 
which  Is  shipped  In  commerce  by  a  manu- 
facturer or  importer  prior  to  the  date  of 
applicability  of  any  requirement  with  re- 
spect to  disclosure  of  the  estimated  annual 
operating  cost  of  such  product  or  automoblla 

"(2)  The  Commission  may  by  rule  pro- 
hibit a  supplier  from  stockpiling  any  new 
major  energy-consuming  household  product 
or  automobile  prior  to  the  date  of  applica- 
bility, under  paragraph  (1)  of  this  subsec- 
tion, of  any  requirement  with  respect  to 
disclosure  of  the  estimated  annual  operating 
cost  of  such  product  or  automobile.  For  the 
purposes  of  this  paragraph,  'stockpiling' 
means  shipping  a  new  major  energy-con- 
suming household  prodtict  or  automobile 
between  the  date  of  promttlgatlon  of  a  test- 
ing procedure  of  such  product  or  automobile 
and  6  months  subsequent  to  such  date  at  a 
rate  u'hlch  is  significantly  greater  (as  deter- 
mined under  the  rule  under  this  paragraph) 
than  the  rate  at  which  such  product  cr  auto- 
mobile was  shipped  during  a  base  period 
(prescribed  in  the  rule  under  this  para- 
graph) ending  before  the  date  of  promulga- 
tion of  the  testing  procedure. 

"(g)  Nothing  In  this  section  shall  be  con- 
strued to  give  rise  to  a  cause  of  action  for 
rescission  of  any  contract  or  for  damages,  un- 
less the  supplier  or  person  fraudulently  or 
knowingly  gave  the  client,  purchaser,  or 
lessee  false  information  or  annual  operating 
costs,  and  such  client,  purchaser,  or  lessee 
reasonably  relied  thereon  to  his  detriment  In 
entering  upon  such  contract. 

"(h)  Nothing  In  this  section  shall  be 
deemed  to  prohibit  a  supplier,  person,  or 
advertiser  from  representing  orally  or  In 
writing  that  the  estimated  annual  operat- 
ing costs  required  to  be  disclosed  by  this 
section  are  based  on  average  patterns  of 
usage   and   should   not   be   construed    as   a 

CXXI 66— Part  1 


precise  calculation  of  annual  operating  costs 
to  be  experienced  by  an  individual  client, 
purchaser,  or  lessee. 

"faEc.  22.  Prohibited  Acts  and  Enforce- 
ment.— (a)  Violation  of  any  disclosure  pro- 
vision of  section  20  or  21  of  this  Act  shall 
constitute  an  unfair  or  deceptive  act  or  prac- 
tice under  section  5  of  this  Act  and  shall  be 
subject  to  proceedings  thereunder. 

"(b)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  without  regard 
to  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties  to  restrain  any  violation 
of  section  20  or  21  of  this  Act.  Such  actions 
may  be  brought  by  the  Commission  In  any 
district  court  of  the  United  States  for  a 
judicial  district  In  which  the  defendant  re- 
sides, is  found,  or  transacts  business  or  in 
which  the  .alleged  violation  occurred.  In  any 
such  action,  process  may  be  served  in  any 
Judicial  district  In  which  a  defendant  resides 
or  Is  found. 

"(c)  (1)  Any  person  may  commence  a  civil 
action  on  liis  own  behalf  against  (A)  any 
supplier  who  Is  alleged  to  be  in  violation  of 
any  provision  of  section  20  or  21  of  this  Act 
or  any  regulation  thereunder;  or  (B)  the 
Commission  where  there  Is  an  alleged  failure 
of  the  Commission  to  perform  any  act  or 
duty  under  such  sections  which  is  not  dis- 
cretionary. The  district  courts  of  the  United 
States  shall  have  jurisdiction  without  regard 
to  amount  in  controversy  or  citizenship  of 
the  parties  to  grant  mandatory  or  prohibitive 
injunctive  relief  or  interim  equitable  relief  to 
enforce  such  provisions  with  respect  to  any 
supplier  or  to  order  the  Commission  to  per- 
form any  such  act  or  duty.  Such  court,  In 
Issuing  any  final  order  in  an  action  brought 
under  this  subsection,  may  award  costs  of 
litigation  (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  such  an  award  Is  ap- 
propriate. No  action  may  be  commenced  un- 
der this  subsection  prior  to  60  days  after  the 
plaintiff  has  given  notice  of  the  alleged  vio- 
lation to  the  appropriate  supplier  and  the 
Commission. 

"(2)  In  any  action  under  this  subsection, 
the  Commission,  if  not  a  party,  may  inter- 
vene as  a  matter  of  right. 

"(3)  Nothing  in  this  subsection  shall  re- 
strict any  right  which  any  person  or  class  of 
persons  may  have  under  any  other  statute  or 
at  common  law  to  seek  enforcement  of  any 
provision  of  sections  18  through  24  of  this 
Act  or  regulation  thereunder  or  any  other 
relief. 

"Sec.  23.  Preemption. — (a)  It  is  hereby 
declared  to  be  the  express  Intent  of  Congress 
to  supersede  any  and  all  laws  of  the  States 
or  political  subdivisions  thereof  Insofar  as 
they  may  now  or  hereafter  provide  for  the 
disclosure  of  energy  consumption,  energy 
efficiency,  efficiency  ratio,  fuel  economy,  or 
annual  operating  cost  of  any  new  major 
energy  consuming  household  product,  auto- 
mobile, or  climate  conditioning  system  If 
there  is  in  effect  and  applicable  a  Federal 
dlsclostire  requirement  with  respect  to  such 
product,  automobile,  or  system. 

"(b)  Upon  petition  by  any  State,  or  po- 
litical subdivision  thereof,  the  Commission 
may,  by  rule,  after  notice  and  opportunity  for 
presentation  of  views,  exempt  from  the  pro- 
visions of  this  subsection,  under  such  con- 
ditions as  It  may  impose,  any  State  or  local 
requirement  that  (1)  affords  protection  to 
consumers  greater  than  that  provided  In  the 
anplicable  Commission  rule;  (2)  Is  required 
by  compelling  local  condltlon.s;  and  (3)  does 
not  tinduly  btirden  Interstate  commerce.  TTie 
Commission  shall  maintain  continuing  Juris- 
diction with  respect  to  those  States  or  politi- 
cal subdivisions  thereof  which  are  specifically 
exempted  under  this  subsection.  Any  such 
exemption  granted  by  the  Commission  shall 
be  withdrawn  by  it  whenever  It  is  determined 
that  the  State  or  political  subdivision  thereof 
is  not  efficiently  enforcing  Its  requirements 


or  that  such  exemption  is  no  longer  in  the 
public  interest. 

"Sec.  24.  Report  and  Authorization. —  (a) 
On  July  1  of  the  year  following  the  year  In 
which  this  Act  is  enacted  and  every  year 
'liereafter  as  part  of  its  annual  report,  the 
Commission  shall  report  to  the  Congress  and 
to  the  President  on  the  progress  made  in 
carrying  out  the  purposes  of  sections  18 
through  24  of  this  Act. 

"(b)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  sections  18 
through  24  of  this  Act,  not  to  exceed 
S3. 000.000  for  the  fiscal  years  1975,  1976.  and 
1977.". 


By  Mr.  CURTTS : 

S.  350.  A  bill  to  autliorize  the  Secre- 
tai-y  of  the  Interior  to  cancel  certain 
obligations,  and  to  construct,  operate, 
and  maintain  certain  works  in  connec- 
tion with  the  Mirage  Plats  irrigation 
project,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  CURTIS.  Mr.  President,  more  than 
25  or  30  years  ago,  an  agency  of  the 
Federal  Government  sponsored  an  irri- 
gation project  in  western  Nebraska 
known  as  the  Mirage  Flats  irrigation 
project.  Certain  Government  money  was 
put  into  the  project;  but,  also,  the  land- 
ownere,  with  a  binding  contract,  agreed 
to  pay  certain  portions. 

Incidentally,  the  only  people  I  know 
of  who  pay  for  wat€r  development  in 
the  United  States  are  the  irrigators.  We 
improve  liarbors  in  the  cities.  Flood  con- 
trol, by  and  large,  is  a  totally  Federal 
expenditure,  not  shared  in  by  anyone 
else.  But  the  irrigation  projects  are  paid 
in  part  by  the  landowners  of  the  area. 
In  asking  for  justice  for  them  in  any 
particular  situation,  we  should  keep  in 
mind  that  this  is  cue  of  our  traditional 
programs  in  which  the  farmers,  the  land- 
owners, pay. 

This  Mirage  Flats  project  was  spon- 
sored by  a  Government  agency.  The 
farmers  were  led  to  believe  that  if  they 
signed  the  contract  and  the  project  was 
built,  they  would  have  adequate  water 
to  meet  their  needs.  They  did  not  de- 
sign it.  They  were  not  the  engineers. 
These  decisions  were  made  by  the  Gtov- 
ernment. 

This  area  has  never  had  a  sufficient 
water  supply  to  take  cai-e  of  the  needs 
of  those  people  who  signed  a  contract  to 
repay. 

Mr.  President,  the  landowners  and 
water  users  of  that  area  have  worked 
on  this  matter  a  long  time.  They  have 
tried  to  negotiate  a  new  contract.  In 
order  to  do  justice  here,  it  is  necessar>' 
that  we  have  legislation  dealing  with  it. 

Mr.  President,  I  send  to  the  desk  a 
bill  the  enactment  of  which  would  make 
it  possible  for  the  Government  to  do 
justice  in  this  case  and  for  the  land- 
owners to  take  such  action  as  will  im- 
prove the  situation  that  has  resulted 
from  poor  planning  and  execution  by  the 
Federal  Government. 

Mr.  President,  I  send  the  measure  to 
the  desk  and  ask  that  it  be  appropriately 
referred. 

The  PRESIDING  OFFICER.  (Mr. 
Bartlett)  .  The  bill  will  be  received  and 
appropriately  referred. 
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By  Mr.  CURTIS: 

S.  351.  A  bill  to  amend  the  Emergent  y 
Livestock  Credit  Act  of  1974.  Referred 
to  the  Committee  on  Agriculture  and 
Forestry. 

Mr.  CURTIS.  Mr.  President,  I  seri 
another  bill  to  the  desk.  This  one  dea  s 
with  an  amendment  to  the  Emergenc  y 
Livestock  Credit  Act  of  1974. 

Mr.  President,  the  livestock  producei  s 
of  this  Nation  have  been  in  dire  financii  I 
straits  for  over  a  year,  primarily  as  a  n  - 
suit  of  circumstances  beyond  their  cor- 
trol. 

Several  months  ago.  Congress  adopte  d 
legislation  to  provide  temporary  emei- 
gency  livestock  financing  through  i 
guaranteed  loan  program.  That  prograi  i 
has  proven  to  be  somewhat  unworkab  e 
because  of  the  tight  money  situa- 
tion, which  has  been  facing  the  Nation  s 
commercial  lending  institutions.  Th; 
bill  I  am  introducing  today  makes  tw) 
minor  adjustments  to  that  emergenc  ?^ 
legislation  in  order  to  allow  the  Feders  1 
Financing  Bank  to  act  as  a  secondare 
market  for  lending  institutions  who  de  ■ 
sire  to  participate  in  this  program. 

I  ask  unanimous  consent  to  hav2 
printed  at  this  point  In  the  Record  i 
letter  I  have  received  from  Hon.  Williai  i 
E.  Simon,  Secretary  of  the  Treasui  f' 
which  outlines  the  reason  these  amend  - 
ments  are  needed  in  order  to  allow  the 
Federal  Financing  Bank  to  assist  in  fiui  ■ 
neling  additional  capital  into  livestoc  c 
producing  areas. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recori  , 
as  follows : 

The  Secrkt.^ry  of  the  Treasury. 
Washington,  D.C.,  December  26. 1974. 
Hon.  Carl  T.  Curtis, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Curtis:  This  Is  In  further 
reply  to  your  letter  of  September  24  regard  - 
ing  tise  of  the  Federal  Financing  Bank  1 3 
provide  a  secondary  market  for  emergenc  j 
livestock  loans  which  are  made  by  commer  - 
clal  lenders  with  a  guarantee  from  th; 
Farmers  Home  Administration.  This  questlo  i 
wa.s  raised  In  a  letter  to  you  from  Mr.  Davl  1 
P.  Mueller. 

In  my  reply  to  you  of  October  25  I  Indi- 
cated two  apparent  Impediments  to  Feders  1 
Financing  Bank  financing  of  emergency  live  - 
stock  loans.  First,  the  1974  Emergency  Live  - 
stock  Credit  Act  authorizes  the  Secretary  c  t 
Agriculture  to  guarantee  loans  made  by  an  j 
"legally  organized  lending  agency"  but  goe  5 
on  to  provide  that  this  term  shall  not  Includ ; 
the  Federal  Financing  Bank.  Second,  sine ; 
the  guarantee  under  the  1974  Act  runs  to  i 
specified  percentage  (up  to  80  percent)  cf 
loss,  there  Is  no  guaranteed  portion  of  th ; 
loan,  as  such,  for  which  the  Federal  Financ- 
ing Bank  could  provide  a  secondary  marke  . 

These  problems  have  since  been  dlscusse  1 
by  our  staffs  and  the  staff  of  the  Farmei  s 
Home  Administration,  and  we  have  conclude  1 
that  they  could  be  resolved  by  leglslatlo  i 
along  the  lines  of  the  attached  draft  amend  - 
ments.  These  amendments  would  make  clea  r 
the  Intent  of  the  Congress  to  permit  second  - 
ary  financing  of  the  guaranteed  portion  c  f 
livestock  !oans  through  the  Federal  Rnanc  - 
Ing  B.ink. 

As  Chairman  of  the  Federal  Flnancln ; 
Bank.  I  am  concerned  with  providing  th ; 
most  efficient  means  of  financing  Federallj  - 
backed  obligations  in  the  securities  marke  ;, 
though  I  do  not  wish  to  make  a  Judgmen  t 
In  this  capacity  as  to  the  merits  or  demerit  s 
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of  any  particular  Federal  credit  assistance 
program  or  the  appropriate  extent  of  the 
Federal  Government's  support  under  such 
programs.  Yet,  I  am  happy  to  be  of  service 
to  you  in  providing  the  attached  drsift  legis- 
lation to  deal  with  the  technical  problems. 
Please  let  me  know  If  I  can  be  of  further 
assistance. 

Sincerely  yours, 

William  E.  Simon. 

Ml-.  President.  I  will  be  urging  the 
Committee  on  Agriculture  and  Forestry, 
of  which  I  am  a  member,  to  act  on  this 
legislation  at  the  earliest  possible  date. 


By  Mr.  PELL: 
S.  352.  A  bill  to  provide  for  a  study  of 
the  feasibility  of  allowing  individuals, 
during  their  working  years,  voluntarily 
to  make  additional  contributions  to  the 
social  security  program  established  by 
title  II  of  the  Social  Security  Act  and 
during  retirement  to  receive  additional 
social  security  benefits  based  on  such  ad- 
ditional contributions.  Referred  to  the 
Committee  on  Finance. 

HOME    SECURrrV    STUDY    ACT 

Mr.  PELL.  Mr.  President,  today  I  am 
reintroducing  the  Retired  Homeowners 
Protection  Trust  Fund  Study  Act.  I  be- 
lieve that  this  legislation  would  meet  one 
of  the  great  tragedies  of  our  inflationary 
age,  the  instance  in  which  a  retired 
homeowner  finds  that  he  must  sell  his 
home  because  he  cannot  keep  up  pay- 
ments on  a  continuing  mortgage,  or  meet 
higher  and  higher  property  taxes  or  re- 
pair and  maintenance  costs. 

This  legislation  calls  for  a  study  of 
one  possible  means  of  avoiding  heart- 
breaking loss  of  homes  by  the  elderly  re- 
tired. I  propose  a  study  to  assess  the  prac- 
ticality of  allowing  individuals  covered 
by  social  security  to  make  volimtary  ad- 
ditional contributions  to  a  retired  home- 
owners protection  trust  fund.  During  re- 
tirement, these  persons  could  then  be 
eligible  for  sufficient  benefits  from  the 
fund  to  guarantee  them  against  loss  of 
their  home  caused  by  an  inability  to  pay 
continuing  property  taxes,  maintenance 
costs,  and  the  like. 

I  believe  that  this  potential  solution 
is  worthy  of  serious  study,  and  there- 
fore I  have  drafted  the  Retired  Home- 
owners Protection  Trust  Fund  Study  Act, 
calling  for  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  conduct  such  a 
study,  and  report  the  findings,  with  his 
recommendation  for  appropriate  legis- 
lative action,  to  Congress. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  352 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
.America  in  Congress  assembled.  TTiat  (a) 
the  Secretary  of  Health,  Education,  and 
Welfare  Is  directed  to  conduct  a  study  with 
a  view  to  determining  the  ftaslblUty  of 
modifying  the  program  established  by  title  n 
of  the  Social  Security  Act  so  as  to  permit 
Individuals  who  are  covered  under  such 
program  voluntarily  to  make  additional 
contributions  thereto  and  receive  additional 
benefits  thereunder  during  retirement, 
thereby    providing    the    means    of    meeting 


home  mortgage  and  real  property  tax  pay- 
ments  and  similar  expenses  which  they  will 
incur  during  their  retirement  years. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare,  shall,  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  com- 
plete the  study  authorized  by  subsection  (a) 
and  shall  submit  to  the  Congress  a  full  and 
complete  report  thereon  together  with  his 
recommendations  for  such  legislation  as  he 
may  deem  appropriate  in  light  of  the  find- 
ings resulting  from  such  study. 


By  Mr.  ROTH: 

S.  353.  A  bill  to  authorize  the  Federal 
Power  Commission  to  allocate  scarce 
supplies  of  natural  gas.  Referred  to  the 
Committee  on  Commerce. 

Mr.  ROTH.  Mr.  President,  on  June  19, 
1974, 1  introduced  legislation  designed  to 
deal  effectively  with  an  imminent  and 
dangerous  shortage  of  natural  gas  for 
the  current  1974-75  winter  heating  sea- 
son. At  that  time,  I  reported  that  natural 
gas  availability  to  America's  homes, 
farms,  businesses,  and  industries  over  the 
past  several  years  had  been  diminishing 
in  alarming  proportions  and  that  efforts 
by  the  Federal  Power  Comnussion  under 
its  existing  statutory  authorities  to  fore- 
stall this  trend  had  not  been  successful. 

Mr.  President,  I  regret  to  report  today 
that  the  forecasts  of  a  major  shortage  of 
natural  gas  made  last  summer  have  come 
true  and  are  imposing  severe  and  adverse 
impacts  on  an  already  staggering  Ameri- 
can society  and  economy.  Prompt  Federal 
action  is  needed  to  provide  more  respon- 
sive solutions  to  what  is  already  a  critical 
situation.  The  shortages  of  natural  gas 
now  upon  us  are  severely  disrupting  pro- 
ductivity and  employment  in  many  areas 
of  the  country. 

Mr.  President,  the  legislation  which  I 
am  Introducing  today  will  equip  the  Fed- 
eral Power  Commission  with  the  neces- 
sary statutory  authority  to  ease  the  crip- 
pling economic  impact  of  shortages  of 
natural  gas  and  provide  for  an  equitable 
distribution  of  this  scarce  resource. 

The  legislation  will  direct  the  Commis- 
sion to  promulgate  regulations  providing 
for  the  mandatory  allocation  of  natural 
gas  when  it  determines  that  natural  gas 
Is  in  such  short  supply  in  any  section  of 
the  Nation  that  the  public  health,  safety, 
or  welfare  is  threatened.  The  bill  sets 
forth  goals  and  objectives  for  the  man- 
datory allocation  program  to  meet  in- 
cluding the  protection  of  public  health, 
safety,  welfare,  and  the  national  de- 
fense; maintenance  of  public  services 
and  agricultural  operations;  minimiza- 
tion of  economic  distortions  or  interfer- 
ence; and  the  protection  of  jobs. 

The  bill  clearly  stipulates  that  the 
mandatory  allocation  program  must  be 
structured  so  as  to  provide  an  equitable 
distribution  of  natural  gas  among  all 
regions.  States,  and  sectors  of  the  econ- 
omy. The  intent  Is  to  spread  the  current 
impacts  of  natural  gas  shortages  across 
all  sections  of  the  Nation,  thus  assiuing 
that  no  single  area  is  crippled  by  the 
lack  of  fuel  while  others  have  abundance. 
In  this  manner  the  overall  impact  of 
shortages  is  minimized  as  much  as 
possible. 

The  bill  requires  that  natural  gas 
shortages  be  monitored  and  that  a  man- 
datory allocation  program  be  initiated 
when     supplies     threaten     the     public 
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health,  safety,  or  welfare.  It  requires  the 
FPC  to  submit  a  report  to  the  Congress 
eveiy  6  months  explaining  why  the  Com- 
mission believes  a  mandatory  allocation 
program  is  unnecessary.  The  Commis- 
sion's authority  to  allocate  natiiral  gas 
expires  on  July  1,  1979. 

Following  hearings  on  the  original  bill 
I  introduced  last  June,  the  National 
Journal  reported  that — 

Allocation  legislation  Is  likely  to  end  In  a 
stand-off  In  Congress  because  of  the  pull  and 
tug  of  sectional  Interests,  some  of  them 
desperate  for  additional  gas  supplies  and 
others  sitting  pretty  with  adequate  supplies 
and  tmwllllng  to  give  them  up.  The  petro- 
leum allocation  program  was  passed  by  Con- 
gress last  year  only  because  the  nation  was 
in  the  throes  of  a  serious  energy  shortage 
caused  by  the  Middle  East  oil  embargo,  and 
It  probably  will  take  a  crisis  of  equal  pro- 
portions to  get  the  gas  allocation  bill 
through  Congress. 

Mr.  President.  I  assure  you  and  my 
colleagues,  that  the  crisis  is  here  and  it 
is  now.  We  must  take  decisive  action. 

Today  natural  gas  represents  well  in 
excess  of  one-tlitrd  of  all  energy  con- 
sumed across  the  Nation.  It  serves  nearly 
one-half  of  our  country's  industries  and 
150  million  Americans  in  their  homes. 
Given  these  statistics,  I  am  sure  Con- 
gress realizes  the  very  disastrous  results 
which  win  occur  if  an  equitable  and  re- 
sponsive system  of  distribution  of  natural 
gas  is  not  immediately  implemented. 

But  the  alarming  statistic,  in  light  of 
our  widespread  and  fundamental  use  of 
natural  gas  by  all  sectors  of  our  Nation, 
is  that  reports  received  by  the  Federal 
Power  Commission  indicate  that  supply 
ciutailments  in  many  regions  are  as 
much  as  50  percent  of  previous  levels. 

Just  this  past  W^ednesday,  January  15, 
1975,  the  Washington  Star  News  reported 
that  an  FPC  judge,  after  hearing  evi- 
dence of  natural  gas  shortages  along  the 
mid-Atlantic  coast,  asked  the  Governors 
of  six  States — Virginia,  Delaware,  Ala- 
bama, Pennsylvania,  and  North  and 
South  Carolina — to  declare  natural  gas 
emergencies  to  deal  with  what  he  termed 
sliortages  "of  terrifying  proportions." 
The  article  further  reported  that  the 
judge  is  considering  a  similar  recom- 
mendation to  six  other  States  served  by 
the  same  pipeline.  Even  when  these  ac- 
tions are  taken,  however,  the  existing 
crises  in  these  areas  can  be  responded  to 
only  in  minor  terms  considering  all  as- 
pects of  the  situation. 

A  gi-aphic  illustration  of  the  impact 
of  these  curtailments  can  be  shown  in  a 
brief  review  of  the  current  situation  in 
Delaware.  The  Transcontinental  Gas 
Line  whicli  seiwes  Delaware,  as  well  as 
the  other  States  I  noted  where  emer- 
gency procedures  wei-e  recommended,  has 
indicated  to  the  Federal  Power  Commis- 
sion that  effective  this  week  it  will  only 
be  able  to  provide  a  little  more  than  one- 
half  the  amount  of  natural  gas  previ- 
ously provided  to  its  customers  in  Dela- 
ware in  earlier  usage  periods. 

If  this  situation  goes  unchecked,  gas 
distributors  such  as  Delmarva  Power  and 
Light  and  Eastern  Shore  Natural  CJas 
Co.  will  be  forced  to  curtail  and.  In  some 
instances,  wholly  terminate  service  to 
their  largest  business  customers.  Many 
industrial  firms  along  the  Transconti- 


nental system  have  no  capacity  to  utilize 
alternative  sources  of  energy,  thus  being 
forced  to  shut  down  their  operations  at 
a  cost  of  many  hundreds  of  jobs  and 
enormous  economic  disruptions.  In  Dela- 
ware alone,  I  am  speaking  in  terms  of 
affecting  more  than  16,000  jobs  with  an 
annual  payroll  in  excess  of  SI 80  million. 

Mr.  President,  I  recognize  that  re- 
source allocation  is  not  a  viable  long- 
term  solution  to  this  Nation's  shortage 
of  natural  gas.  Ultimately,  a  program 
with  long-range  solutions  to  alleviate 
future  shortages  must  be  developed  and 
I  would  urge  the  undertaking  of  such 
an  effort  immediately.  As  a  first  step,  I 
recently  directed  correspondence  to 
President  Ford  recommending  estab- 
lishment of  a  task  force  to  review  the 
whole  natural  gas  crisis  and  develop  re- 
sponsive, long-term  solutions.  Unfortu- 
nately, measures  designed  to  increase 
supply  will  take  years  to  show  results. 
Therefore,  we  must  move  as  quickly  as 
possible  with  short-term  initiatives,  the 
most  immediate  being  the  allocation  au- 
thority contained  in  this  proposal. 

I  am  fully  cognizant  that  the  institu- 
tion of  a  mandatory  allocation  program 
is  a  drastic  measure.  However,  when 
compared  with  the  impact  of  massive 
shortages,  allocation  authority  is  the 
only  logical  alternative  we  have.  I  need 
not  remind  my  colleagues  of  what  the 
people  of  this  Nation  have  endured  In 
the  last  year  or  so. 

Mr.  President,  the  introduction  of  this 
bill  is  not  an  end;  it  is  only  a  beginning. 
Natural  gas  shortages,  which  have  been 
developing  for  some  time,  have  reached 
crisis  proportions.  It  Is  essential  that  we 
enact  legislation  now  to  provide  short- 
term  solutions,  and  press  forward  to 
develop  legislation  to  Improve  the  long- 
term  supply  picture.  I  welcome  this 
challenge  and  I  look  fon^'ard  to  work- 
ing with  my  distinguished  colleagues  on 
its  solution. 

Mr.  President,  due  to  the  urgency  of 
this  legislation  I  a.sk  unanimous  consent 
that  this  bill  be  printed  in  full  following 
my  comments  along  with  other  docu- 
ments concerning  this  situation,  in  order 
to  make  it  available  to  my  colleagues 
and  other  interested  parties  in  the  short- 
est time  practicable. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  353 
Be  U  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United,    States    of 
America  in  Congress  assembled, 

FINDINGS  AND  PTTRPOSE 

Sec.  2.  (a)  The  Congress  hereby  determines 
that — 

(1)  shortages  of  natural  gas  have  devel- 
oped because  domestic  supplies  are  not  suffi- 
cient to  meet  present  and  anticipated  na- 
tional needs; 

(2)  shortages  have  created  or  will  create 
severe  economic  dislocations  and  hardships. 
Including  loss  of  Jobs,  closing  of  factories  and 
businesses,  reduction  of  agricultural  produc- 
tion, and  curtailment  of  vital  public  services; 

(3)  shortages  have  Jeopardized  the  normal 
flow  of  commerce  and  constitute  a  supply 
crisis  which  is  a  threat  to  the  public  health, 
safety,  and  welfare  and  can  be  averted  or 
minimized  most  efficiently  and  effectively 
through  prompt  action  by  the  Federal  Gov- 
ernment; and 


(4)  shortages  have  created  an  unreason- 
able burden  on  certain  areas  of  the  country 
and  on  certain  sectors  of  the  economy,  and 
legislation  is  needed  to  provide  an  equitable 
solution  for  these  shortages. 

(b)  The  purpose  of  this  Act  Is  to  authorize 
the  Federal  Power  Commission  to  allocate 
natural  gas  to  deal  with  existing  and  Immi- 
nent shortages  and  dislocations  in  the  na- 
tloned  distribution  system  which  jeopardize 
the  public  health,  safety,  or  welfare.  The 
authority  granted  under  this  Act  shall  be 
exercised  for  the  purpose  of  minimizing  the 
adverse  Impacts  of  shortages  or  dislocations 
on  the  American  people  and  the  domestic 
economy. 

ALLOCATION   AUTHOBTTY 

Sec.  3.  (a)  Whenever  the  Federal  Power 
Commission  (hereinafter  referred  to  as  the 
"Commission")  determines  that  supplies  of 
natural  gas  are  In  such  short  supply  that 
they  pose  a  threat  to  the  public  health, 
safety,  or  welfare,  the  Commission  shall 
promulgate  regulations  providing  for  the 
mandatory  allocation  of  natural  gas  In 
amounts  specified  In  (or  determined  In  a 
manner  prescribed  by)  such  regulatlonfl. 

(b)(1)  The  regulations  authorized  under 
subsection  (a),  to  the  maximum  extent  pos- 
sible, shall  provide  for — 

(A)  protection  of  public  health,  safety, 
and  welfare,  and  the  national  defense; 

(B)  maintenance  of  all  public  services: 

(C)  maintenance  of  agricultural  opera- 
tions; 

(D)  minimization  of  economic  distortion, 
protection  of  Jobs,  and  elimination  of  inflexi- 
bility and  unnecessary  interference  with  eco- 
nomic market  mechanisms. 

(2)  To  the  maximum  extent  practicable 
and  consistent  with  the  objectives  of  para- 
graph ( 1) ,  the  mandatory  allocation  program 
established  under  subsection  (a)  shall  be 
(A)  based  on  a  reasonable  base  period,  and 
iB)  structured  fo  as  to  result  in  the  equi- 
table distribution  of  natura:  gas  among  all 
regions,  States,  and  areas  of  the  United 
States  and  sectors  of  the  economy  so  as  to 
minimize  the  impact  of  natural  gas  short- 
ages. 

(3)  The  Commission  may,  by  order,  re- 
quire such  adjustments  In  the  mandatory  al- 
location program  established  under  subsec- 
tion (a)  as  may  be  reasonably  necessary  to 
accomplish  the  objectives  of  paragraph  (1) 
or  to  prevent  any  per.son  from  taking  any 
action  which  would  be  Inconsistent  with 
such  objectives. 

(4)  The  authority  to  promulgate  th© 
regulations  under  subsection  (a),  and  to  en- 
force such  regulations  and  any  such  order, 
expires  at  midnight  July  1,  1979,  but  such 
expiration  shall  not  affect  any  action  or 
pending  proceedings,  clvU  or  criminal,  not 
finally  determined  on  such  date,  nor  any  ac- 
tion or  proceeding  based  ufxjn  any  act  com- 
mitted prior  to  such  time  of  expiration. 

EFFECTIVE  DATE  OF  ALLOCATION  PLANS 

Sec.  4.  The  mandatory  allocation  regula- 
tions authorized  under  section  3(a)  shall 
take  effect  after  thirty  calendar  days  follow- 
ing promulgation  by  the  Commission. 

APPLICATION 

Sec  5.  The  provisions  of  this  Act  shall 
apply  to  all  natural  gas  produced  or  trans- 
ported in  the  United  States  over  which  the 
Commission  has  Jurisdiction  under  the  pro- 
visions of  the  Natural  Gas  Act. 

EEPOET 

Sec  6.  If  the  Commission  determines  that 
it  is  not  necessary  to  promulgate  a  manda- 
tory allocation  program  under  section  3(a), 
the  Commission  shall  submit  a  detailed  re- 
port to  the  Congress  not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act,  and  at  the  end  of  each  six-month  Inter- 
val thereafter  ending  prior  to  the  expiration 
of  authority  In  section  3(b)  (4)  with  respect 
to  the  reasons  a  mandatory  allocation  pro- 
gram is  not  needed. 
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Delmarva  Power. 
Wilmington,  Del.,  January  9, 1975 
Hon.  WiLi-WM  V.  Roth.  Jr., 
U.S.  Senate,  Dirtaen  Office  Building, 
Washington,  DC. 

Dear  Senator  Roth  :  In  accordance  wltl . 
our  discussion  in  Senator  Blden's  office  o 
Tuesday,  January  7.  1975  with  Mr.  Kirk  B. 
Betts  of  your  stafT,  we  have  reviewed  ou  ■ 
gas  supply  and  estimated  load  projection  i 
lor  the  remainder  of  the  winter  season  fror)  i 
Jantiary  1.  1975  through  April  15,  1975  and 
submit  the  following: 

Supply 
Contractual       volume      from  CwW ! 


at      27.41. 


cur- 


Fee^ 


taslment   4,187,900,00) 

Remalnlns    pipeline    storage 

for    period 2,098,224,00) 


Total  available  gas  from  the 

pipeline    6,286.124,00) 

Estimated  load 6,249,996.00) 


Surplus 


36, 128,00) 


The    above    load    estimate    Is    based    oi  \ 
normal  winter  temperature.  One  extremel  r 
cold    day    could    more    than    eliminate    th 
Indicated    surplus   of   36,128.000    cubic    feel 
In  order  to  provide  some  insurance  agalns ; 
colder  than  normal  weather,  increased  cur  ■ 
tailment.  or  depletion  of  otir  pipeline  stor 
age.  we  have  been  mixing  approximately  twi  i 
to  three  million  cubic  feet  oer  day  of  propan 
with  our  natural  gas.  Delivery  of  our  chic ' 
source  of   rronane  has  suffered   because  o ! 
pipeline  allocation  for  heating  oil  and  othe  • 
products.    Our   winter   supply   Is,   therefor* , 
touch  and  tro. 

Our  summer  supply,  as  pointed  out  In  ov 
meeting.  Is  In  greater  jeopardy  than  our  win  • 
ter  supply.  For  the  period  from  April  16.  197  i 
through  November  15.  1975,  our  forecaste  I 
curtailment  Is  38.61  ^n.  For  the  214-day  pe- 
riod, our  supply  would  therefore  be: 

Contractual       volume       for  Cubic 

Transco  at  38.61  %  curtail-  fee.  t 

ment    7.199.000.000 

Estimated  firm  load 6,658,534,000 


1.540,466,000 
Required     for     storage     for 

1975-76   winter 2,526,251,000 


Deficit (985,791,000 

Our  most  critical  period  Is.  therefore.  1 
the  summer  and  the  only  source  of  gas  tb 
replenish  storage  for  1975-76  winter  use  1 5 
curtailment  of  Industry  by  approximate!  r 
661.  If  gas  Is  obtainable  through  action  br 
the  Department  of  Interior  as  outlined  in  ov  : 
meeting,  then  Delmarva's  requirements  a  t 
present  are  985  million  cubic  feet. 

All  of  the  above  figiires  related  to  our  flrit 
gas  customers.  Our  Interruptlble  customers 
have  not  been  served  any  gas  since  Novem  ■ 
ber  1.  1974  and.  in  fact,  were  notified  in  Ma  i 
of   1974  that  there  would  be  no  more  ga  3 
available  for  this  type  of  service  subsequen  t 
to  January  1.  1975.  With  the  above  foreca:^ 
of  supply  and  demand,  there  will.   In  fac 
be  no  gas  available  for  this  type  of  servicb 
at  all.  We  wish  to  reiterate  the  remarks  mad  s 
In  our  meeting  on  Tuesday  that  the  gas  sup  - 
ply  situation  is  most  critical  and  the  Con- 
gress is  the  only  authority  which  can  tak  j 
the  necessary  action  to  correct  the  sltuatloi 
In  our  visit  to  your  office  in  June  of  1974.  wt 
submitted  Information  with  respect  to  on 
gas  supply  and  load  situation.  A  copy  of  tha|t 
Information  is  enclosed  herewith.  This  situ 
tlon  has  only  changed  for  the  worse  and  un  ■ 
less  some  remedial  action  is  taken  qulckl; 
w«  can  only  foresee  the  curtailment  of  IriJ- 
dustry  with  a  consequent  loss  of  jobs. 

While  Delmarva's  most  critical  lack  of  sup  - 
ply  Is  several  months  away.  It  Is  no  less  rez  I 
than  that  of  Chesapeake  Utilities  and  if  an  i 
action  is  taken  to  relieve  their  situation.  Ilk  s 
action  must  also  be  extende<l  to  Delmura  1 1 
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assure  equal  treatment  for  all  of  Delmarva. 
While  Chesapeake  was  represented  by  coun- 
sel at  the  meeting  and  Delmarva  was  not, 
Delmarva  can  furni.ih  counsel  if  needed. 

We  thank  you  for  the  time  which  your 
staff  gave  us  and  assure  you  that  we  stand 
ready  to  cooperate  In  any  way  we  can  to  aid 
In  correcting  this  most  acute  situation. 
Very  truly  yours. 

C.  G.  MiNicH,  Jr. 


Delmarva  Power  &  Light  Company 
gas  supply 

Sources  of  Gas:  Transcontinental  Gas  Pipe 
Line  Corporation  (TRANSCO) . 

Dally  firm  allotment,  54.000,000  cubic  feet. 

Pipeline  storage — all  types.  2,401,787,000 
cubic  feet. 

Loc.^1  LNG  storage,  225,000,000  cubic  feet. 

Propane  air  supplementary  gas,  78,000,000 
cubic  feet. 

The  above  storage  and  propane  air  supple- 
ments are  used  during  the  winter  period, 
November  through  March. 

1968 — Supply  shortage  first  evident.  Unable 
to  obtain  15,000,000  cubic  feet  per  day  for 
proposed  industrial  customer.  Transco  un- 
able to  supply;  likewise,  Texas  Eastern  and 
Columbia. 

Transco  able  to  furnish  only  2,000,000  cuhlc 
feet  of  firm  gas  and  3,000,000  cubic  feet  of 
storage  gas  in  lieu  of  5,000,000  cubic  feet  of 
firm  gas  requested. 

1969 — 7,000,000  cubic  feet  of  firm  gas  re- 
quested. Transco  able  to  furnish  only  4,000,- 
000  cubic  feet  of  firm  gas,  3,000,000  cubic  feet 
of  storage. 

1970 — Gas  apportioned  by  Transco.  Del- 
marva's share  1,300,000  cubic  feet  of  firm 
gas,  3,300.000  cubic  feet  of  storage  gas. 

1971 — Transco  apportioned  to  Delmarva 
3,220,000  cubic  feet  of  storage  gas. 

No  additional  firm  gas  or  storage  service 
has  been  available  since  1971. 

GAS    SALES    RESTRICTIONS 

June  1970 — Sales  to  new  Ipdustrlal  and 
commercial  customers  banned  as  well  as  pro- 
hibiting present  customers  from  Increasing 
loads. 

Dec.  1971 — New  residential  sales  banned. 
No  new  sales  have  been  made  or  honored 
since  that  date.  Advertising  and  sale  of  gas 
appliances  has  been  discontinued.  Addi- 
tional advertising  requesting  public  conserva- 
tion of  gas  has  been  used  effectively. 

SLPPLY  BETTERMENT  EFFORTS 

Two  closest  suppliers,  Texac  Eastern  and 
Columbia,  refused  to  render  service  in  1968. 

1969 — Meetings  with  Atlantic  Seaboard 
Distribution  Companies  In  New  York  for 
liquefied  natural  gas  imports  from  Venezu- 
ela resulted  In  failure. 

Meetings  and  communications  with  Dls- 
trigas  of  Boston  for  LNG  Imports  off  and  on 
since  1969.  No  Dlstrlgas  imports  to  Delaware 
River  Valley  to  this  date. 

Supported  Transco's  drilling  fund  which 
WEis  abandoned  becattse  of  FPC  Sta.ff  posi- 
tion. 

Completed  In  1972  liquefied  natural  gas 
plant  on  our  prc^erty. 

Since  1971.  many  meetings  with  South 
Jersey  Gas  Company  for  purchase  of  gas 
from  a  substitute  natural  gas  plant.  Negoti- 
ations remain  active.  Feed  stock  for  plant  Is 
the  holdup. 

Have  had  many  meetings  and  discussions 
with  sister  utilities  and  potential  suppliers 
for  SNG:  all  to  no  avail. 

Presently  pursuing  joint  effort  explora- 
tion and  drilling  In  southwest  with  South 
Jersey  Gas.  Chesapeake  Utilities  and  Pied- 
mont Natural. 

TRANSCO  CtTRTAILMENTS 

Curtailments  of  5  to  7%  began  In  the  fall 
of  1971. 

1972 — Average   curtailment,    8.2%. 
1973 — Average  curtailment,  13%. 
1974— To  date.  18.5%. 
June  1974 — 26%. 


May  1,  1974 — Transco,  in  a  meeting  with 
it3  customers,  projected  curtailments  of  28% 
for  November,  1974,  through  March.  1975, 
and  34 '7  for  April,  1975,  through  October, 
1975.  These  projections  greatly  Increased 
over  prior  projections  with  a  maximum  of 
25%  with  which  we  could  continue  to  sup- 
ply firm  loads. 

With  the  above  projected  curtailments, 
Delmarva  faces  partial  or  total  curtailment 
of  the  following  industrial  customers.  Num- 
ber of  employees  and  payroll  are  also  Indi- 
cated. 


Customer 

Number  of 
employees 

Payroll 

Phoenix  Steel,. 

Du  Pont-Edgemoor. 

1.500 
850 

$17,000,000 
10  000  000 

General  Motors.. 

Diamond  Shamrock 

4.470 
325 

55.  Oro,  000 
4  000  OCO 

Chrysler 

Forbes 

Electric  Hose 

5.300 
225 
825 

65,  000. 000 
2.  300, 000 

(?) 

2  650  OOO 

MolorWheel 

250 

Total 

13.745 

155, 950. OOO 

As  the  supply  situation  worsens,  further 
curtailment  of  small  Industrials,  commer- 
cials and  even  residential  customers  could  be 
affected.  The  proposed  curtailment  policy  of 
Delmarva  Power,  to  be  submitted  to  the 
Delaware  Public  Service  Commission  on 
Wednesday,  Jnae  19,  1974,  is  attached  here- 
with. 

General  Foods  Corporation, 

Dover,  Del..  January  10, 1975. 
Hon.  William  V.  Roth,  Jr., 
Dirksen  Senate  Office  Building,  Washington, 
DC. 

Sir:  I  appreciated  the  opportunity  to 
present  to  Kirk  Betts  from  your  office,  to- 
gether with  Stouffer  Chemical,  City  of  Dover, 
Chesapeake  Utilities  and  Delaware  Power  and 
Light,  the  problems  that  will  be  encountered 
when  natural  gas  utilized  by  Industry  Is 
completely  ctirtalled. 

At  the  meeting,  it  becomes  obvious  that 
any  solution — whether  temporary  or  perma- 
nent— would  be  complex  and  take  a  great 
deal  of  time  to  complete.  However,  I  feel 
satisfied  that  your  office  understands  the 
urgency  of  the  problem  and  will  do  every- 
thing possible  to  help  with  the  solution. 

As  I  indicated  at  the  meeting,  I  am  most 
concerned  with  the  absolute  lack  of  informa- 
tion that  Is  reliable  and  can  be  used  to 
orderly  plan  any  required  transition  from 
both  a  human  and  business  viewpoint. 

The  Congress  should  Insist  that  the  Fed- 
eral Power  Commission  or  the  Federal  Energy 
Agency  provide  the  country  with  the  facts 
about  energy  and  provide  Gtovemment,  edu- 
cation and  business  with  a  meaningful  al- 
location and  use  plan  for  all  forms  of  energy. 

Early  in  October  1974,  I  was  Informed  that 
the  General  Foods  plant  In  Dover  could  ex- 
pect a  curtailment  of  10-40%  In  Its  firm 
natural  gas  contract.  As  a  result  of  this 
Information,  plans  were  made  to  cut  usage 
by  50  T  and  steps  were  taken  to  review 
the  possibility  of  cutting  usage  by  an  addi- 
tional 25  T. 

On  December  23.  we  were  advised  that  ef- 
fective December  27  we  could  expect  a  100% 
cutback.  The  Immediate  result  of  this  news 
was  to  unnecessarily  jeopardise  377  Jobs 
(l-L'T  of  Kent  County's  workforce)  in  two 
major  plant  areas  for  a  period  of  time  rang- 
ing from  three  to  eight  months  or  longer  If 
we  could  not  recapture  business  abandoned 
during  the  shutdown. 

The  reason  I  have  Indicated  "imneces- 
sarlly  Jeopardize  377  jobs"  is  that  If  we  had 
been  given  the  information  received  on  De- 
cember 23  earlier  In  October,  we  could  have 
made  plans  to  change  all  of  our  operations 
that  use  natural  gas  to  #2  Oil.  revise  our 
production  schedule  or  identify  backup  fa- 
cilities by  the  end  of  January.  In  a  sense,  It 


January  23,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


1037 


Is  disheartening  to  have  Congress  act  to 
temper  the  effects  of  unemployment,  while 
other  areas  of  Government — because  of  a 
lack  of  planning  or  communication — Jeop- 
ardize employment. 

Since  the  oil  embargo  of  last  winter,  this 
plant  has  undertaken  an  Intensive  program 
to  reduce  energy  usage.  Comparing  calendar 
1974  to  calendar  1973,  our  reduction  has 
been  11.3%  with  a  20%  reduction  as  our 
target.  I  believe  this  progress  Indicates  that 
this  operation  Is  responsible  and  concerned. 
We  definitely  need  direction  to  be  effective 
and  minimize  hardships. 
Very  truly  yours, 

John  W.  Sievers, 
Operations  Manager. 


CITY  OF  Dover,  Del., 

January  6, 1975. 
Mr.  John  Jardine, 

Eastern  Shore  Natural  Gas  Company.  Nortl> 
DuPont  Highway,  Dover,  Del. 
Dear  Mr.  Jardine:  In  our  recent  discussion 
regarding  emergency  gas  supply  for  our  Unit 
3  at  McKee  Run  Generation  Station  you 
requested  that  the  City  submit  a  letter  to 
you  answering  the  following  three  basic 
questions: 

1.  Why  is  gas  needed? 

2.  What  are  the  dangers  if  gas  is  not 
available? 

3.  How  much  gas  Is  required? 

The  purpose  of  this  letter  Is  to  answer 
the  above  questions. 

1.  Why  Is  gas  needed? 

The  steam  generator  for  McKee  Run  Unit 
3  is  an  827,000  pound  per  hour  power  boiler 
which  Is  designed  to  burn  either  natural 
gas.  No.  6  fuel  oil,  or  crude  oil.  Each  of  the 
eight  main  burners  is  equipped  with  a  nat- 
ural gas  Igniter. 

The  steam  generator  unit  Is  equipped  with 
a  sophisticated  burner  management  safety 
system  to  prevent  unsafe  firing  conditions 
which  could  cause  damage  to  the  unit  or 
potential  loss  of  life.  The  system  contains 
flame  scanners,  relays,  Interlocks,  etc.  which 
will  produce  a  safe  firing  procedure  when 
putting  burners  into  use:  it  also  monitors 
burners  during  normal  operation  and  shuts 
them  down  If  unsafe  conditions  develop.  A 
very  basic  part  of  this  system  during  startup 
Is  a  requirement  that  each  burner's  ignitor 
must  be  in  operation  and  burning  safely  be- 
fore the  main  burner  can  be  started.  To  at- 
tempt llghtoff  of  a  main  burner  by  any  other 
means  than  the  gas  fired  Ignltors  would  re- 
quire the  bypassing  of  the  safety  system. 

It  should  also  be  remembered  that  Unit  3 
Is  a  new  unit  Just  completing  construction. 
During  the  months  of  January,  February  and 
March  initial  firing  of  the  unit  will  take 
place  for  boilout,  hot  hydrostatic  testing, 
chemical  cleanlngvand  blowing  of  the  steam 
piping  to  the  turBlne.  These  operations  re- 
quire that  the  main  burners  be  operated  in 
relatively  low  firing  ranges  and  on-off  opera- 
tion. The  fact  that  this  Is  not  normal  operat- 
ing procedure,  coupled  with  the  fact  that 
all  the  equipment  is  new  and  untried,  com- 
bines to  cause  a  potentially  dangerous  condi- 
tion. Bj-passing  the  safety  system  under  these 
circumstances  could  be  disastrous. 

2.  What  are  the  dangers  If  gas  Is  not  avail- 
able? 

We  believe  the  Imminent  dangers  of  trying 
to  operate  the  steam  generator  unit  without 
gas  are  pointed  out  In  Paragraph  1  above. 
Summarizing,  these  are : 

a.  The  requirement  that  burners  be  started 
by  some  manual  means  with  the  burner  man- 
agement safety  system  bypassed.  It  Is  entirely 
possible  that  such  deliberate  bypassing  could 
Impair  the  City's  Insurance  coverage  for  the 
boiler. 

b.  Potential  damage  or  destruction  of 
equipment  due  to  ifumace  explosion.  ^ 

c.  Potential  loss  of  human  life  If  an  explo- 
sion should  occur. 


3.  How  much  gas  Is  required? 

We  have  discussed  this  question  with  our 
consulting  engineer  and  the  steam  generator 
manufacturer.  It  is  their  opinion  that  the 
maximum  gas  requirement  for  the  ignltors 
during  the  above  outlined  Initial  operating 
procedures,  except  for  hot  hydrostatic  test- 
ing, would  be  36,000  cubic  feet  per  day.  This 
consumption  Is  based  on  the  following: 

a.  Each  Ignltor  uses  3000  cubic  feet  per 
hour. 

b.  One  main  burner  will  be  stopped  and 
started  twice  each  hour. 

c.  An  Ignltor  might  run  15  minutes  for 
each  main  burner  startup.  This  allows  for 
false  starts,  non-llght-off  of  main  burner, 
etc. 

d.  Twenty  four  hour  operation  per  day. 
For  hot  hydrostatic  testing  we  would  need 

a  maximum  of  100,000  cubic  feet  per  day. 
This  Is  a  one  time  test  and  would  not  ex- 
ceed five  consecutive  days.  It  should  be 
noted  that  these  start-up  operations  will  not 
occur  every  day.  and  furthermore  the  maxi- 
mum amount  would  not  be  required  each  day 
because  certain  start-up  procedures  will  not 
require  24  hour  operation.  Also,  as  the  sys- 
tem becomes  "broken-in"  and  the  operators 
gain  start-up  experience,  the  running  time 
of  the  Ignltors  should  be  diminished. 

We  hope  the  above  will  provide  sufficient 
answers  to  your  questions  so  that  the  City 
will  be  able  to  secure  a  supply  of  natural  gas 
for  our  startup  operations. 
Very  truly  yours, 

William  T.  James, 

City  Manager. 


Stauffer  Chemical  Company, 
Westport,  Conn.,  January  9. 1975. 
Mr.  John  W.  Jardine, 
Eastern  Shore  Natural  Gas  Co., 
Dover,  Del. 

Dear  Mr.  Jardine:  In  accordance  with  the 
request  from  Senator  Joseph  R.  Blden,  Jr.'s 
staff,  we  are  submitting  to  you  the  following 
information  concerning  the  Impact  of  nat- 
ural gas  curtailments  on  the  Transconti- 
nental Pipeline  system  upon  the  Stauffer 
plant  at  Delaware  City.  Delaware  and  our 
rayon  and  cellophane  manufacturing  cus- 
tomers. 

As  of  January  8,  1975,  the  Stauffer  Dela- 
ware City  carbon  disulfide  plant  has  been 
totally  curtailed  in  its  allocation  of  natural 
gas  as  a  consequence  of  the  shortages  on  the 
Transco  Pipeline  system.  The  Delaware  City 
plant  has  continued  In  operation  at  the 
minimum  technically  possible  production 
level  since  that  date  through  temporary  ar- 
rangements; however,  the  most  optimistic 
forecasts  at  present  would  permit  continued 
operation  only  until  January  20.  Limited 
quantities  of  synthetic  gas  are  available,  and 
Stauffer  Is  attempting  to  purchase  a  15-day 
supply,  albeit  at  five  times  the  present  price 
of  natural  gas  to  avoid  damage  to  the  plant 
which  would  occur  during  a  cold  weather 
shutdown.  The  price  of  this  synthetic  natural 
gas  cannot  be  sustained  by  Stauffer  or  by  the 
rayon  and  cellophare  Industries,  and  opera- 
tion of  the  Delaware  City  plant  on  synthetic 
natural  gas  will  require  Stauffer  to  absorb  a 
substantial  economic  loss.  Needless  to  say. 
neither  Stauffer  nor  Its  customers  can  afford 
to  operate  at  the  price  of  synthetic  gas. 

The  Stauffer  Delaware  City  plant  Is  totally 
dependent  upon  the  continued  supply  of 
natural  gas.  To  the  extent  that  other  fuels 
can  be  substituted,  they  have  been.  Of  the 
small  (and  almost  insignificant)  quantity  of 
natural  gas  Involved — only  some  5,000  mcf 
per  day — some  85%  Is  used  as  raw  material 
which  is  converted  Into  the  product,  carbon 
disulfide,  which  Is  the  nonsubstitutable  raw 
material  for  cellophane  and  rayon.  The  re- 
maining 15%  of  natural  gas — a  maximum 
of  750  mcf  per  day — Is  used  for  process  re- 
quirements for  which  substitution  is  not 
technically   possible.   Although  our   natural 


gas  requirement  to  meet  historic  customer 
demand  is  5,000  mcf  per  day.  our  usage  has 
been  reduced  to  3,000  mcf  per  day,  which  Is 
the  minimum  level  at  which  the  plant  is 
operable. 

The  curtailment  of  Stauffer  Delaware  City 
carbon  disulfide  production  will  have  a 
dramatic  impact  upon  the  U.S.  rayon  and 
cellophane  industries  which  depend  upon 
this  Stauffer  plant  for  approximately  50% 
of  their  raw  material  carbon  disulfide  re- 
quirements. (With  our  other  carbon  disul- 
fide facility  in  Alabama,  we  supply  91  c  of 
the  domestic  requirements.)  At  stake  Is  ap- 
proximately $330  million  per  year  In  cello- 
phane sales  and  $583  million  per  year  In 
rayon  sales.  The  Impact  In  the  chain  of  cel- 
lophane manufacture  and  rayon  manufac- 
ture Is  estimated  to  exceed  $8  billion  per  year. 
At  risk  are  16,550  jobs  at  plants  operated  by 
Stauffer's  customers.  An  estimated  175,00 
jobs  are  affected  in  the  chain  of  commerce. 
An  additional  Impact  of  $120  million  per 
year  In  losses  would  be  experienced  by  manu- 
facturers of  fungicides,  agricultural  chem- 
icals, fluorocarbon  refrigerants,  carbon  tetra- 
chloride and  rubber  accelerators  for  tire 
manufacturer.  Although  the  impact  upon 
our  customers  ir.  most  significant  In  this 
matter,  the  estimated  Impact  upon  Stauffer 
Chemical  will  be  approximately  $37.5  million 
per  year. 

Very  truly  yours, 

W.  L.  Taylor, 
Vice  President  aTid  General  Manager- 


[From  the  Washington  Star-News, 

Jan.  15,  1975] 

Natttkal  Oas  Crisis  Faces  12  States 

(By  Lance  Oay) 

A  Federal  Power  Commission  judge  has 
asked  Virginia  Gov.  Mills  E.  Godwin  and  the 
chief  executives  of  five  other  states  to  de- 
clare natural  gas  emergencies  to  deal  with 
shortages  "of  terrifying  proportions." 

FPC  Administrative  Law  Judge  WUllam 
Jensen  said  yesterday  the  action  Is  needed 
to  head  off  massive  layoffs  by  industries  In 
the  Old  Dominion  and  Delaware.  Alabama, 
Pennsylvania  and  North  and  South  Carolina 
that  rely  on  natural  gas. 

Jensen  said  he  is  considering  asking  the 
governors  of  six  other  states.  Including  Mary- 
land Gov.  Marvin  Mandel,  to  issue  similar 
emergency  proclamations. 

The  emergency  proclamations  would  allow 
the  FPC  to  grant  immediate  emergency  sup- 
plier of  gas  to  Industries  that  have  been 
hard-hit  by  drastic  cutbacks  already  an- 
nounced by  the  Transcontinental  Gas  Pipe- 
line Co.,  one  of  the  largest  suppliers  of  nat- 
ural gas  to  the  East  Coast. 

Under  the  emergency  orders,  the  governors 
of  the  state  also  could  urge  homeowners  and 
other  Industries  to  curtail  gas  use  by  turn- 
ing down  thermostats  or  using  other  fuels 
wherever  possible. 

Jensen's  ruling  came  on  an  appeal  to  the 
FPC  of  the  Tranisco  cutbacks  by  three  cities. 
Including  Danville.  Va.,  and  three  Industries. 
Danville  is  one  of  the  few  cities  in  the  Old 
Dominion  that  has  Industries  that  rely  al- 
most solely  on  natural  gas  for  power,  such 
as  Its  textile  mills. 

Unlike  most  businesses  in  other  areas,  the 
four  major  Industries  In  Danville  do  not  have 
the  capacity  to  switch  to  other  fuels,  and 
city  officials  there  predicted  that  If  the  cut- 
backs were  as  severe  as  the  55  percent  cut  In 
supplies  projected  by  Transco  last  month, 
more  than  10,000  workers  would  be  In  jeop- 
ardy of  losing  their  Jobs. 

"Clearly,  we  have  an  emergency  situation 
of  terrifying  proportions,"  Jensen  said. 

Nortcutt  Ely,  an  attorney  for  Danville, 
called  Jensen's  request  "a  very  healthy 
thing.  .  .  .  I'm  very  favorably  Impressed." 
But  Transco  attorney  Thomas  F.  Ryan 
greeted  the  proposal  with  skepticism,  saying 
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It  luvolved  a  very  complicated  and  crltlca 
supply  situation. 

In  Richmond  last  night,  an  aide  to  th( 
governor  said  Godwin  was  studying  Jensen': 
request  and  would  niake  a  decision  on  th« 
matter  today. 

A  number  of  other  Industries  and  cltlej 
throughout  the  nation  that  have  been  tolc 
their  supplies  will  be  cut  back  also  are  plan- 
ning on  filing  appeals  with  the  FPC.  Most  o: 
the  gas  suppliers  to  the  East  Coast  have  an- 
nounced  cutbacks,  but  none  has  been  as  dras 
tic  as  the  Transco  action.  Transco  provide! 
gas  to  only  a  lew  Washington  area  consumers 

Jensen  said  that  although  the  emergencj 
announcement  asking  people  to  turn  dowr 
their  thermostats  would  be  voluntary,  he  ex 
pected  most  residents  of  the  states  to  do  thi; 
to  avert  layoffs  at  the  industries  in  thel) 
states.  Hearings  on  the  gas  cutbacks  were  tc 
continue  this  week  before  the  FPC,  with  £ 
final  ruling  to  be  issued  Jan.  24. 

The  cities  of  Linden,  Ala.,  and  Laurens 
S.C.  Joined  Danville  in  lillng  the  appeal  tc 
the  FPC.  The  three  Industries  that  also  Jolnec 
in  the  appeal  are  the  Stautler  Chemical  Co 
of  Delaware  City,  Del.,  New  Jersey  Zinc  Co. 
of  Palmerton,  Pa.,  and  Farmers  Chemlca 
Inc.  of  Tunis,  N.C. 


By  Mr.  MAGNUSON  (for  himself 
Mr.  Moss,  Mr.  Philip  A.  Hart 
Mr.  Stevens,  and  Mr.  Steven  • 
soN>  : 

S.  354.  A  bill  to  regulate  commerce  b] 
establishing  a  nationwide  system  to  re' 
store  motor  vehicle  accident  victims  anc 
by  requiring  no-fault  motor  vehicle  in^ 
surance  as  a  condition,  precedent  U. 
using  a  motor  vehicle  on  public  road- 
ways. Referred  to  the  Committee  or 
Commerce. 

NATIONAL  STANDARDS  NO-FAULT  MOTOR  VEHICLl 
INStTBANCE     ACT 

Mr.  MAGNUSON.  Mr.  President.  I  in 
troduce  for  appropriate  reference  th< 
National  Standards  No-Pault  Moto) 
Vehicle  Insurance  Act. 

This  bill  needs  no  introduction,  eithei 
as  to  its  purpose  or  content.  It  is,  excep 
for  technical  corrections,  identical  to  th< 
bill  which  was  passed  by  the  Senate  or 
May  1,  1974,  by  a  vote  of  53  ayes  to  4 
nays,  S.  354  of  the  93d  Congre.ss.  Passag( 
was  preceded  in  that  Congress  by  ex 
tensive  hearings  and  executive  consider 
ation,  and  the  bill  was  ordered  reportet 
favorably,  by  the  Committee  on  the  Judl 
ciary  as  well  as  by  the  Committee  or 
Commerce.  There  was  extensive  flooi 
debate. 

The  former  President  was  fond  of  say 
ing  that  "no-fault  is  an  idea  whose  tim( 
has  come."  He  was  right,  but  it  is  a  fac 
that,  largely  because  of  his  opposltior 
and  the  opposition  of  his  administration 
no-fault  is  now  an  Idea  whose  time  li 
overdue. 

America  today,  as  President  Ford  haj 
said  persuasively  on  many  occasions,  1j 
paying  a  hidden  tax  of  monstrous  prO' 
portions — the  hidden  tax  that  is  double 
digit  inflation.  We  are  also  in  a  recession 
with  millions  of  Americans  unemployed 
But  the  recession  has  not  cured  the  In- 
flation  and  Its  poison  continues  to  cor 
rode  purchasing  power  and  erode  em 
ployment  opportunities.  We  must  ac 
with  dispatch  on  all  practical  measure 
to  fight  inflation  and  save  money. 

National  standards  no-fault  for  mo- 
tor  vehicles  is  such  a  measure.  It  woulc 
save  American  consumers  over  $1  blllioi 
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a  year  in  lower  premiums.  The  greatest 
savings  would  be  enjoyed  by  the  sector 
of  our  society  which  is  the  hardest  hit  by 
inflation — senior  citizens  living  on  fixed 
social  security  and  pension  income.  Un- 
der the  present  neghgence-Uability  in- 
surance system,  these  senior  citizens  are 
compelled — if  they  want  to  drive  and 
millions  of  senior  citizens  must  because  of 
the  lack  of  adequate  pubUc  transporta- 
tion— to  pay  insurance  premiums  based 
on  the  medical  bills  that  would  be  in- 
curred and  the  wages  that  would  be  lost 
by  the  average  citizen  whom  they  might 
negligently  hit  and  injure.  Under  this 
no-fault  bill,  senior  citizens  would  pay 
insurance  premiums  based  on  the  medi- 
cal bills  that  they  themselves  would  incur 
and  the  wages  that  they  personally  would 
lose  if  hit  and  injured  in  an  automobile 
accident;  since  medicare  pays  for  most 
of  the  medical  bills  for  the  elderly  and 
since  most  are  retired  and  would  suffer 
no  wage  loss,  the  premium  would  be 
much,  much  lower. 

Mr.  President,  we  owe  it  to  our  senior 
citizens,  who  through  no  fault  of  their 
own  are  being  made  to  suffer  from  infla- 
tion, to  enact  fair  no-fault  insurance 
plans  nationwide  to  give  them  such 
relief. 

This  legislation  is  needed  primarily 
because  the  present  fault-based  system 
is  a  mess.  Out  of  every  $1  the  average 
American  pays  today  in  auto  insurance 
premiums,  only  44  cents  is  returned  to 
claimants  as  benefits.  All  the  rest  is 
eaten  up  by  administrative  and  lawyer's 
fee  expenses.  That  is  a  terrible  perform- 
ance record.  As  I  have  said  on  many 
occasions,  "You  can  get  better  odds  than 
that  in  Las  Vegas." 

The  present  system  Is  also  painfully 
slow  about  paying  out  its  benefits,  and 
in  the  process  of  doing  so  it  ties  up  an 
enormous  percentage  of  the  time  of  our 
Federal  and  State  courts  and  judges. 
The  former  Attorney  General  of  the 
United  States,  William  B.  Saxbe,  de- 
clared last  November  that: 

No-fault  Insurance  coverage  would  elimi- 
nate a  major  burden  on  the  civil  dockets  of 
the  Nation's  courts,  and  free  Judicial  re- 
sources to  deal  more  effectively  with  pressing 
criminal  caseloads. 

Attorney  General  Saxbe  further  de- 
clared: 

A  nationwide  no-fault  plan  would  also 
benefit  the  consumer  by  eliminating  ex- 
penses for  legal  proceedings  connected  with 
proving  liability. 

A  recent  study  done  for  the  Department 
of  Transportalon  Indicates  consumer  savings 
of  $1.5  billion  If  every  state  had  a  no-fault 
plan  compatible  with  the  proposed  State 
standards. 

This  plan  would  also  be  a  large  step  to- 
ward fighting  inflation  In  the  months  and 
years  ahead. 

My  overall  view  Is  that  no-fault  automo- 
bile Insurance  enacted  nationwide  would  re- 
sult In  greater  Industry  efBclency,  savings  to 
the  consumer,  and  savings  to  the  taxpayer. 

At  the  rate  we  are  going,  that  last 
point — "savings  to  the  taxpayer"— 
should  be  changed  to  "reduction  of  the 
Federal  budget  deficit."  It  Is  a  fact  that 
the  Federal  Government  is  the  largest 
owner  and  operator  of  motor  vehicles 
in  the  United  States,  and  it  would  there- 


fore save  a  considerable  amount  of 
money  from  what  it  now  pays  as  a  self- 
insurer  of  all  those  Postal  Service,  miii- 
tary,  and  other  motor  vehicles. 

Under  this  bill,  the  responsibility  for 
reforming  the  automobUe  accident  com- 
pensation system  is  allocated  between 
the  Federal  Government  and  the  50 
State  governments  in  such  a  way  as  to 
minimize  the  involvement  of  the  Federal 
Government,  limiting  it  to  the  setting 
of  basic  or  core  national  standards  by 
act  of  Congress.  The  executive  branch 
through  the  Secretary  of  Transporta- 
tion, is  not  authorized  to  increase  those 
standards  in  any  way  by  regulations, 
guidelines,  or  discretionary  grants. 

The  only  rulemaking  authority  granted 
to  the  Secretary  of  Transportation  is 
restricted  to  the  question  of  conflict  of 
laws,  under  section  110(c).  The  bill 
grants  no  regulatory  authority  to  any 
Federal  agency  or  Federal  official,  other 
than  an  authority  in  the  Secretary  of 
Transportation  to  determine  and  certify 
that  a  State  plan  meets  or  exceeds  the 
national  standards,  with  review  of  that 
determination  once  every  3  years. 

The  historical  role  of  the  State  gov- 
ernments as  the  regulators  of  insurance 
is  specifically  preserved.  Each  State  is 
given  wide  latitude  to  choose  its  own  no- 
fault  plan  so  long  as  it  adheres  to  the 
minimum  national  standards  which  are 
necessary  £o  assure  that  every  American 
will  have  his  personal  injuries  properly 
looked  after  following  an  auto  accident, 
regardless  of  where  in  the  Nation  or  how 
far  from  home  that  accident  occurs. 
Even  if  a  State  does  not  establish  its 
own  no-fault  plan  in  accordance  with 
the  national  standards,  in  which  case 
the  alternative  State  no-fault  plan  under 
title  III  of  the  bill  goes  into  effect  in  that 
State,  it  wlU  be  the  State,  not  the  Fed- 
eral Government  that  will  administer, 
operate,  supervise,  and  tax  that  alterna- 
tive no-fault  plan  and  the  premiums 
and  insurers  who  do  business  in  that 
State  imder  this  alternative  plan. 

In  summary  outline,  the  bill  provides 
for: 

First,  national  standards  for  the 
restoration  and  compensation  of  all  per- 
sons who  suffer  injury  arising  out  of  the 
maintenance  or  use  of  a  motor  vehicle. 
Within  the  statutory  deadlines,  each 
State  win  establish  its  own  State  no- 
fault  plan  for  motor  vehicle  Insurance 
which  meets  or  exceeds  the  national 
standards,  or  the  alternative  State  no- 
fault  plan  provided  for  In  title  in  of  the 
act  will  become  applicable  and  in  effect 
in  a  State. 

Second,  benefits.  The  standards  call 
for  a  no-fault  plan  which  would  pay 
each  victim  all  of  his  reasonable  medi- 
cal and  rehabilitation  expenses,  all  his 
wage  losses  at  least  up  to  $15,000  and  a 
reasonable  amount  to  compensate  for 
the  cost  of  hiring  others  to  perform  tasks 
the  victim  is  no  longer  capable  of  doing 
personally  because  of  the  accident.  In 
death  cases,  the  standards  call  for  pay- 
ing a  reasonable  amount  in  survivor's 
losses  and  up  to  $1,000  for  funeral  ex- 
penses. 

Third,  fault-based  lawsuits.  The  vic- 
tim may  sue  the  person  at  fault  for  any 
economic  losses  for  which  he  does  not 
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receive  compensation  under  the  ap- 
proved and  applicable  State  no-fault 
plan.  In  addition,  fault-based  lawsuits 
for  noneconomic  detriment — pain  and 
suffering  damages — are  permitted  in  all 
wrongful  death  cases  and  in  all  cases 
in  which  the  victim  suffers  a  serious  and 
permanent  injury  or  where  he  is  pre- 
vented from  engaging  in  his  usual  and 
customary  daily  activities  for  more  than 
90  days  as  a  result  of  the  motor  vehicle 
accident. 

Fourth,  consumer  and  victim  protec- 
tions. The  no-fault  benefits  must  be 
paid  within  30  days  of  submission  of 
proof  of  loss,  or  else  the  restoration  ob- 
ligor— insurance  company,  self-insurer, 
or  obligated  government — must,  in  ad- 
dition to  the  benefits,  pay  interest  on 
the  amount  due  at  the  rate  of  18  percent 
a  year. 

If  no-fault  benefits  are  overdue,  the 
victim  may  retain  an  attorney  and  the 
restoration  obligor  must  pay  reasonable 
attorneys  fees  in  addition  to  the  benefits. 

A  State  must  maintain  a  plan  to  as- 
sure that  insurance  is  available  to  all, 
including,  in  the  case  of  the  working 
poor,  availability  at  rates  which  are  af- 
fordable. 

Cancellation  and  nonrenewal  of  in- 
surance policies  is  restricted. 

The  State  insurance  commissioner  is 
to  provide  comparative  price  informa- 
tion in  reference  to  auto  Insurance  to 
consumers  in  his  State. 

Victims  must  be  referred  to  the  ap- 
propriate vocational  rehabilitation 
agency. 

Fiftii,  deadlines.  A  State  has  4  years 
from  the  date  of  enactment  to  meet  the 
national  standards  if  it  adopts  and  puts 
into  effect  by  September  1,  1975,  a  no- 
fault  law  of  some  sort,  or  until  9  months 
after  the  close  of  its  first  regular  legis- 
lative session  which  starts  after  the  date 
of  enactment. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  in- 
cluded in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  354 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

TITLE  I— GENERAL  PROVISIONS 

FORMAL   PROVISIONS 

Sec.  101.  (a)  Short  Title. — This  Act  may 
be  cited  as  the  "National  Standards  No-Fault 
Motor  Vehicle  Insurance  Act". 

(b)  Table  OF  Contents. — 

TITLE  I— GENERAL  PROVISIONS 

Sec.  101.  Formal  provisions. 

(a)  Short  title. 

(b)  Table  of  contents. 
Sec.  102.  Declaration  of  policy. 

(a)  Findings. 

(b)  Purposes. 
Sec.  103.  Definitions. 

Sec.  104.  Required  motor  vehicle  Insurance. 

(a)  Security   covering   a   motor 

vehicle. 

(b)  Self-Insurance. 

(c)  Obligated  government. 

(d)  Obligations   upon   termina- 

tion of  security. 
Sec.  106.  Availability  of  insurance. 

(a)  Plan. 

(b)  Cancellation,  refusal  to  re- 

new, or  other  termination 
of  insurance. 


Sec.  106.  Payment    of    claims    for    no-fault 
benefits. 

(a)  In  general. 

(b)  Release    or    settlement    of 

claim. 

(c)  Time  limitations  on  actions 

to  recover  benefits. 

(d)  Assignment  of  benefits. 

(e)  Deduction  and  setoff. 

(f)  Exemption  of  benefits. 
Sec.  107.  Attorney's  fees  and  cost&. 

(a)  Fees  of  claimant's  attorney. 

(b)  Fees  of  restoration  obligor's 

attorney. 
Sec.  108.  Assigned  claims. 

(a)  General. 

(b)  Assigned  claims  plan. 

(c)  Time  for  presenting  claims 

under      assigned      claims 
plan. 
Sec.  109.  State  regulation. 

(a)  Rates  and  rating. 

(b)  Publk:  information. 

(c)  Accountability  program. 

(d)  AvailabUity  of  services. 
Sec.  110.  Motor  vehicles  In  interstate  travel. 

(a)  General. 

(b)  Conforming  coverage. 

(c)  Applicable  law. 

Sec.  111.  Rights   and   duties   of   restoration 
obligors. 

(a)  Reimbursement  and  subro- 

gation. 

(b)  Duty  to  pay  basic  restora- 

tion benefits. 

(c)  Indemnity. 

(d)  Referral    for    rehabilitation 

services. 
Sec.  112.  Jurisdiction  of  Federal  courts. 
Sec.  113.  Federal  motor  vehicle.  * 

(a)  General. 

(b)  Procedures. 

(c)  Definitions. 
Sec.  114.  Separability. 

TITLE  II— NATIONAL  STANDARDS  FOR 
STATE  NO-FAULT  MOTOR  VEHICLE 
INSURANCE  PLAN 

Sec.  201.  State  no-fault  plan  In  accordance 
with  this  title. 

(a)  Preemption. 

(b)  State  plan. 

(c)  Determination  by  Secretary. 

(d)  Periodic  review. 

(e)  Alternative  State  plan. 

(f)  Procedure. 

(g)  Exceptions. 

(h)  Reporting  requirements. 

(1)    Financial       aesslstance       to 
States. 

(J)  Authorization  for  appropria- 
tions. 
Sec.  202.  National  standards. 

(a)  General. 

(b)  Criteria. 

Sec.  203.  Right  to  basic  restoration  benefits. 

(a)  Accident  within  a  State. 

(b)  Accident  outside  any  State. 
Sec.  204.  Limitations  on  benefits. 

Sec.  205.  Source  of  basic  restoration  benefits. 

(a)  Applicable  security. 

(b)  Multiple    sources    of    equal 

priority. 
Sec.  206.  Restrictions  on  tort  liability. 

(a)  Partial  abolition. 

(b)  Nonreimbursable  tort  fine. 
Sec.  207.  Work  loss. 

(a)  Regularly  employed. 
.  (b)  Seasonally  employed. 

(c)  Not  employed. 

(d)  Changes  In  benefits. 

(e)  Definitions. 
Sec.  208.  Net  loss. 

(a)  General. 

(b)  Tax  deduction. 

(c)  Allowable  expense  deduction 

option. 
Sec.  209.  Added  restoration  benefits. 

(a)  Optional  offering. 

(b)  Mandatory  offering. 

(c)  Territorial  applicability. 


Sec.  210.  Ineligible  claimants. 

(a)  Converter. 

(b)  International  injuries. 
Sec.  211.  Other  provisions. 

(a)  Included  coverage. 

(b)  Approval  of  terms  and  forms. 
TITLE      III— ALTERNATIVE      STATE      NO- 
FAULT    MOTOR    VEHICLE     INSURANCE 
PLAN 

Sec.  301.  Provisions. 

Sec.  302.  Limitations    on    basic    restoration 

benefits. 
Sec.  303.  Restrictions  on  tort  liability. 

(a)  Partial  abolition. 

(b)  Nonreimbursable  tort  fine. 
Sec.  304.  Added  restoration  benefits. 

(a)  Optional  offering. 

(b)  Mandatory  offering. 

(c)  Territorial  appllcabUlty. 

declaration  of  policy 
Sec.    102.     (a)     Findings. — The    Congress 
hereby  finds  and  declares  that — 

(1)  motor  vehicles  are  the  primary  In- 
strumentality for  the  Interstate  transporta- 
tion of  Individuals; 

(2)  the  Intrastate  transportation  of  In- 
dividuals by  motor  vehicle  over  Federal-aid 
highways  and  other  highways  significantly 
affects  interstate  commerce,  particularly  In 
metropolitan  areas  encompassing  more  than 
one  State; 

(3)  the  maximum  feasible  restoration  of 
all  individuals  injured  and  compensation  of 
the  economic  losses  of  the  survivors  of  all 
individuals  kUled  in  motor  vehicle  accidents 
on  Federal-aid  highways,  in  Interstate  com- 
merce, and  In  activity  affecting  Interstate 
commerce  Is  essential  to  the  humane  suid 
purposeful  functioning  of  commerce; 

(4)  to  avoid  any  undue  burden  on  com- 
merce during  the  interstate  or  Intrastate 
transportation  of  Individuals,  it  Is  neces- 
sary and  proper  to  have  a  nationwide  low- 
cost,  comprehensive,  and  fair  system  of  com- 
pensating and  restoring  motor  vehicle 
accident  victims  and  the  survivors  of  de- 
ceased victims; 

(5)  exhaustive  studies  by  the  United 
States  Department  of  Transportation,  the 
Congress,  and  some  States  have  determined 
that  the  present  basic  system  of  motor  ve- 
hicle accident  and  Insurance  law,  which 
makes  compensation  and  restoration  con- 
tingent upon — 

(A)  every  victim  first  showing  that  some- 
one else  was  at  fault; 

(B)  every  victim  first  showing  that  he 
was  without  fault;  and 

(C)  the  person  at  fault  having  sufficient 
liability  Insurance  and  other  avaUable  finan- 
cial resources  to  pay  for  all  the  losses, 

is  not  such  a  low-cost,  comprehensive,  and 
fair  system; 

(6)  careful  studies.  Intensive  hearings, 
and  some  State  exp)erlmentB  have  demon- 
strated that  a  basic  system  of  motor  vehicle 
accident  and  Insurance  law  which — 

(A)  assures  every  victim  payment  of  all 
his  medical  and  rehabilitation  costs,  and 
recovery  of  almost  all  his  work  loss  plus  a 
reasonable  amount  of  replacement  services 
and  survivor's  loss:  and 

(B)  eliminates  the  need  to  determine  fault 
except  when  a  victim  Is  very  seriously  In- 
jured, 

is  such  a  low-cost,  comprehensive,  and  fair 
system; 

(7)  nationwide  adoption  of  the  system 
described  In  paragraph  (6)  In  place  of  the 
system  described  In  paragraph  (5)  would 
remove  an  undue  burden  on  commerce; 

(8)  pursuant  to  the  power  vested  In  It 
"to  regulate  Commerce  .  .  .  among  the  sev- 
eral States",  the  Government  of  the  United 
States  is  authorized  to  require  a  nation- 
wide low-cost,  comprehensive,  and  fair  sys- 
tem of  compensating  and  restoring  motor 
vehicle  accident  victims  and  the  survivors 
of  the  deceased  victims; 
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<9)  In  all  the  States  there  should  be  un 
formlty  as  to  the  essential  elements  of  tl'  e 
system  of  motor  vehicle  accident   and  Ir 
surance  law  to  avoid  confusion,  complexlt  ', 
uncertainty,  and  chaos  which  would  be  er 
gendered    by   a   multiplicity  of   noncomph 
mentary  State  systems,  but  the  need  for 
nationwide   basic   system   does    not   require 
that  the  Federal  Government  itself  dlrectl  y 
administer,  operate,  or  direct  the  adminli 
tration  or  operation  of  such  system;  and 

(10)  a  nationwide  low-cost,  compreheii- 
sive.  and  fair  system  of  compensating  an  1 
restoring  motor  vehicle  accident  vlctin:  s 
ca:". — 

(A)  recoffnlze,  respect,  and  avoid  inteiJ- 
ferlng  with  the  historical  role  of  the  Stat«  s 
in  regulating  and  exercising  Ip^lslative  an  - 
thorlty  over  the  business  of  Insurance;  an  i 

(B)  save  and  restore  the  lives  of  countless 
victims  by  providing  and  paying  the  cost  c  f 
services  so  that  every  victim  has  the  op- 
portunity to — 

(1)  receive  prompt  and  comprehensive  prc^ 
fessional  treatment,  and 

(11)  be  rehabilitated  to  the  point  where  hfe 
can  return  as  a  useful  member  of  societ  r 
and  a  self-respecting  and  self-supportln ; 
citizen. 

(b)  Pttrposes. — Therefore,  It  is  hereby  de 
Glared  to  be  the  policy  of  the  Congress  t^ 
establish — 

( 1 )  at  reas  >nable  cost  to  the  purchaser  o  ' 
Insurance,   a  nationwide  system  of  promp ; 
and  adequate  restoration  benefits  for  moto  • 
vehicle  accident  victims  and  the  survivors  o 
deceased  victims;  and 

(2)  minimum  standards  which  each  Statu 
must  meet  or  exceed  so  as  to  assure  a  na 
tlonwlde  low-cost,  comprehensive,  and  fai; 
system  of  motor  vehicle  accident  and  insur 
ance  law  and  which  enables  each  State  tc 
participate  legislatively,  to  administer  with 
out  interference,  and  to  continue  regulatinj 
the  business  of  Insurance. 

DEFINrnONS 

Sec.  103.  As  used  in  this  Act — 

(1)  "Added  restoration  benefits"  means 
benefits  provided  by  added  restoration  In 
surance  In  accordance  with  section  209  ox 
section  304  of  this  Act. 

(2)  "Allowable  e.xpense"  means  reasonable 
charges  Incurred  for,  or  the  reasonable  value 
of  (where  no  charges  are  Incurred),  reason 
ably  needed  and  used  products,  services,  and 
accommodations  for — 

(A)  professional    medical    treatment    and 
care; 

(B)  emergency  medical  services; 

(C)  medical  and  vocational  rehabilitation 
services;  and 

(D)  expense  directly  related  to  the  funeral, 
burial,  cremation,  or  other  form  of  dlsposi 
tlo.a  of  the  remains  of  a  deceased  victim,  not 
to  exceed  $1,000. 
The  term  does  not  include — 

(i)  that  portion  of  a  charge  for  a  room  in 
a  hospital,  clinic,  convalescent,  or  nursing 
home,  or  any  other  Institution  engaged  in 
providing  nursing  care  and  related  services 
In  excess  of  a  reasonable  and  cu.?tomary 
charge  for  semlprivate  accommodations,  un 
less  more  Intensive  care  Is  medically  re- 
quired; or 

(11)   any  amount  Includable  In  work  loss, 
replacement  services  loss,  or  survivor's  loss 

(3)  "Basic  restoration  benefits"  means 
benefits  provided  in  accordance  with  this 
Act  for  the  net  loss  sustained  by  a  victim, 
subject  to  any  applicable  limitations,  exclu 
slons.  deductibles,  waiting  periods,  disquali 
flcations,  or  other  terms  and  conditions  pro 
vlded  or  authorized  in  accordance  with  thla 
Act.  Basic  restoration  benefits  do  not  In 
elude  benefits  for  damage  to  property. 

(4)  "Commissioner"   means   the  commls 
sioner  of  Insurance  or  the  head  of  the  de 
partment,  commission,  board,  or  other  agen- 
cy of  a  State  which  is  charged  by  the  law  of 
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that  State  with  the  supervision  and  regula- 
tion of  the  business  of  Insurance. 

(5)  "Department"  means  the  department 
of  motor  vehicles  or  the  department,  com- 
mission, board,  or  other  agency  of  a  State 
which  is  charged  by  the  law  of  that  State 
with  the  administration  of  laws  and  regula- 
tions regarding  registration  of  motor  ve- 
hicles. 

(6)  "Emergency  medical  services"  means 
services  necessary  to  mitigate  Injury  to  any 
victim  during  the  period  Immediately  anu 
proximately  following  an  accident  (includ- 
ing, but  not  limited  to,  communicationc 
tran.sportatior,  and  treatment  by  medici» 
and  paramedical  personnel  through  an  emer- 
gency medical  services  system),  which  art- 
supplied  or  provided  in  accordance  with  ap- 
plicable State  law. 

(7)  "Emergency  medical  services  system" 
means  a  system  which  provides  for  the  ar- 
rangement of  personnel,  facilities,  and  equip- 
ment for  the  effective  and  coordinated  deliv- 
ery in  an  appropriate  geographical  area  of 
lieaith  care  services  under  emergency  con- 
ditions, which  Is  administered  by  a  public 
or  nonprofit  private  entity  which  has  the 
authority  and  the  resources  to  provide  effec- 
tive administration,  and  which  meets  the  re- 
quirements of  section  1206(b)  (4)  of  the  Pub- 
lic Health  Service  Act. 

(8»  "Government"  means  the  government 
of  the  United  States,  any  State,  any  political 
subdivision  of  a  State,  any  instrumentality 
of  two  or  more  States,  or  any  agency,  sub- 
division, or  department  of  any  such  govern- 
ment, including  any  corporation  or  other  as- 
sociation organized  by  a  government  for  the 
execution  of  a  government  program  and  sub- 
ject to  control  by  a  government,  or  any  cor- 
poration or  agency  established  under  an  In- 
terstate compact  or  International  treaty. 

(9)  "Injury"  means  accidentally  sustained 
bodily  harm  to  an  individual  and  that  in- 
dividual's illness,  disease,  or  death  result- 
ing therefrom. 

(10)  "Insurance"  means  a  contract,  self- 
insurance,  or  any  other  legally  binding  obli- 
gation to  pay  or  provide  no-fault  benefits 
or  any  required  tort  liability. 

(11)  "Insured"  means — 

(A)  an  individual  identified  by  name  as 
an  insured  In  a  contract  of  basic  restoration 
insurance  complying  with  this  Act;  and 

(B)  a  spouse  or  other  relative  of  a  named 
Insured,  a  minor  in  the  custody  of  a  named 
Insured,  and  a  minor  in  the  custody  of  a 
relative  of  a  named  insured  If — 

(t)  not  identified  by  name  as  an  insured 
in  any  other  coiitract  of  basic  restoration 
Insurance  complying  with  this  Act.  and 

(11)  in  residence  In  the  same  household 
with  a  name  Insured. 

An  individual  is  in  residence  in  the  same 
household  if  he  usually  makes  his  home  in 
the  same  family  unit,  even  though  he  tem- 
porarily lives  elsewhere. 

( 12)  "Insurer"  means  a  legally  constituted 
entity,  other  than  a  self-insurer  or  an  obli- 
gated government,  which  is  authorized  under 
State  law  to  provide  security  covering  a 
motor  vehicle  in  such  State. 

(13)  "Loss"  means  accrued  economic  detri- 
ment resulting  from  injury  arising  out  of  the 
maintenance  or  use  of  a  motor  vehicle  con- 
sisting of,  and  limited  to.  allowable  expense, 
work  loss,  replacement  service  loss,  and  sur- 
vivor's loss. 

(14)  "Loss  of  Income"  means  gross  Income 
actually  lost  by  a  victim  or  that  would  have 
been  lost  but  for  any  Income  continuation 
plan,  reduced  by — 

(A)  ninety  per  centum  of  any  Income 
which  such  individual  earns  from  substitute 
work; 

(B)  income  which  such  Individual  would 
have  earned  in  available  substitute  work  he 
was  capable  of  performing  but  unreasonably 
failed  to  undertake;  or 

(C)  any   Income   which   such    individual 


would  have  earned  by  hiring  an  available 
substitute  to  perform  self -employment  serv- 
ices but  unreasonably  failed  to  do. 

( 15)  "Maintenance  or  use  of  a  motor  vehi- 
cle" means  maintenance  or  use  of  a  motor 
vehicle  as  a  vehicle,  including,  incident  to  its 
maintenance  or  use  as  a  vehicle,  occupying, 
entering  Into,  or  alighting  from  It.  Mainte- 
nance or  use  of  a  motor  vehicle  does  not 
Include — 

(A)  conduct  within  the  course  of  a  busi- 
ness of  repairing,  servicing,  or  otherwise 
melntaining  motor  vehicles  unless  the  con- 
duct occurs  off  the  business  premises;  or 

(E)  conduct  In  the  course  of  loading  or 
unloading  a  motor  vehicle  unless  the  conduct 
occurs  while  occupying,  entering  into,  or 
alighting  from  it. 

(16)  "Medical  and  vocational  rehabilita- 
tion services"  means  services  necessary  to  re- 
duce disability  and  to  restore  the  physical, 
psychological,  social,  and  vocational  func- 
tioning of  a  victim.  Such  services  may  in- 
clude, but  are  not  limited  to,  medical  care, 
diagnostic  and  evaluation  procedures,  physi- 
cal and  occupational  therapy,  other  medi- 
cally necessary  therapies,  speech  pathology 
and  audlology,  nursing  care  under  the  super- 
vision of  a  registered  nurse,  medical  social 
services,  vocational  rehabilitation  and  train- 
ing services,  occupational  licenses  and  tools, 
and  transportation  where  necessary  to  secure 
medical  and  vocational  rehabilitation  serv- 
ices. A  restoration  obligor  Is  not  obligated  to 
provide  basic  restoration  benefits  for  allow- 
able expense  for  medical  and  vocational 
rehabilitation  services  unless  the  facility  in 
which  or  through  which  such  services  are 
provided  has  been  accredited  by  the  depart- 
ment of  health,  the  equivalent  government 
agency  responsible  for  health  programs,  or 
the  accrediting  designee  of  such  department 
or  agency  of  the  State  in  which  such  services 
are  provided,  as  being  in  accordance  with  ap- 
plicable requirements  and  regulations. 

(17)  "Motor  vehicle"  means  a  vehicle  of  a 
kind  required  to  be  registered  under  the  laws 
relating  to  motor  vehicles  of  the  State  in 
which  such  vehicle  Is  located  except  that  a 
vehicle  having  less  than  four  weeks  may  be 
specially  treated,  at  the  option  of  a  State 
establishing  a  no-fault  plan  for  motor  vehi- 
cle insurance  in  accordance  with  title  II  of 
this  Act,  with  respect  to  the  requirements 
and  benefits  of  such  plan. 

(18)  "Net  loss"  means  loss  less  benefits 
or  advantages  required  to  be  subtracted  from 
loss  in  calculating  net  loss  pursuant  to  sec- 
tion 208  of  this  Act. 

(19)  "Noneconomic  detriment"  means 
pain,  suffering,  Inconvenience,  physical  im- 
pairment, and  other  nonpecunlary  damage 
recoverable  under  the  tort  law  applicable 
to  injury  arising  out  of  the  maintenance  or 
use  of  a  motor  vehicle.  The  term  does  not  in- 
clude punitive  or  exemplary  damages. 

(20)  "No-fault  beneflts"jiieans  basic  resto- 
ration benefits,  added  restoration  benefits, 
cr  both. 

(21)  "No-fault  Insurance"  means  basic  res- 
toration insurance,  added  restoration  Insur- 
ance, or  both. 

(22)  "Owner"  means  an  Individual,  gov- 
ernment, corporation,  company,  association, 
firm,  partnership,  joint  stock  company, 
foundation.  Institution,  society,  union,  club, 
church,  or  any  other  group  of  persons  orga- 
nized for  any  purpose,  other  than  a  lien- 
holder  or  secured  party,  that  owns  or  has 
title  to  a  motor  vehicle  or  is  entitled  to  the 
use  and  possession  of  a  motor  vehicle  sub- 
ject to  a  security  Interest  held  by  another. 
The  term  Includes  a  lessee  of  a  motor  ve- 
hicle having  the  right  to  possession  under  a 
lease  with  option  to  purchase. 

(23)  "Restoration  obligor"  means  an  in- 
surer. self-Insurer,  or  obligated  government 
providing  no-fault  benefits  In  accordance 
with  this  Act. 

(24)  "Replacement  services  loss"  means 
expenses  reasonably   Incurred   In  obtaining 
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ordinary  and  necessary  services  in  lieu  of 
those  the  victim  would  have  performed,  not 
for  Income,  but  for  the  benefit  of  himself  or 
his  family.  If  he  had  not  been  injured. 

(25)  "Secretary"  means  the  Secretary  of 
Transportation. 

(26)  "Secured  vehicle"  means  a  motor  ve- 
hicle for  which  security  is  provided  In  ac- 
cordance with  section  104  of  this  Act. 

(27)  "Security  covering  a  motor  vehicle", 
"security  covering  the  vehicles",  and  "secu- 
rity" mean  the  security  which  is  provided  In 
accordance  with  section  104  of  this  Act. 

(28)  "Self-insurer"  means  an  owner  or  any 
person  providing  security  pursuant  to  sub- 
sections (b)  or  (c)  of  section  104  of  this  Act. 

(29)  "State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  Guam,  and 
the  Virgin  Islands. 

(30)  "State  vocational  rehabilitation 
agency"  means  the  agency  In  the  State  which 
administers  the  State  plan  for  vocational  re- 
habilitation services  under  the  Vocational 
Rehabilitation  Act  (29  U.S.C.  35). 

(31)  "Survivor"  means  an  individual  Iden- 
tified in  tlie  wrongful  death  statute  of  the 
State  of  domicile  of  a  deceased  victim  as  one 
entitled  to  receive  benefits  by  reason  of  the 
death  of  another  Individual. 

1 32)  "Survivor's  loss"  means  the — • 

(A)  loss  of  Income  of  a  deceased  victim 
which  would  probably  have  been  contributed 
to  a  survivor  or  survivors,  if  such  victim  had 
not  sustained  the  fatal  Injury;  and 

(B)  expenses  reasonably  Incurred  by  a 
survivor  or  survivors,  after  a  victim's  death 
resulting  from  Injury,  In  obtaining  ordinary 
and  necessary  services  in  lieu  of  these  which 
the  victim  would  have  performed  not  for  In- 
come, but  for  their  benefit,  if  he  had  not  sus- 
tained the  fatal  Injury, 

reduced  by  expenses  which  the  survivor  or 
survivors  would  probably  have  incurred  but 
avoided  by  reason  of  the  victim's  death  re- 
sulting from  Injury. 

(33)  "Victim"  means  an  Individual  who 
suffers  injury  arising  out  of  the  maintenance 
or  use  of  a  motor  vehicle;  "deceased  victim" 
means  a  victim  suffering  death  resulting  from 
injury. 

(34)  "without  regard  to  fault"  means  ir- 
respective of  fault  as  a  cause  of  Injury. 

(35)  "Work  loss"  means — 

(A)  loss  of  gross  Income  of  a  victim,  as 
calculated  pursuant  to  the  provisions  of  sec- 
tion 207  of  this  Act;  and 

(Bi  reasonable  expenses  of  a  victim  for 
hiring  a  substitute  to  perform  self-employ- 
ment services,  thereby  mitigating  loss  of  In- 
come, or  for  hiring  special  help,  thereby  en- 
abling a  victim  to  work  and  mitigate  loss  of 
income. 

REQUIRED  MOTOR  VEHICLE  INStTRANCE 

Sec.  104.  (a)  Security  Covering  a  Motoh 
Vehicle. — Every  owner  of  a  motor  vehicle 
which  is  registered  In  a  State  In  which  a 
State  no-fault  plan  for  motor  vehicle  Insur- 
ance In  accordance  with  title  II  or  title  m 
of  this  Act  is  In  effect,  or  which  Is  operated 
In  such  State  by  the  owner  or  with  his  per- 
mission, shall  continuously  provide  security 
covering  such  motor  vehicle  while  such  vehi- 
cle is  either  present  or  registered  in  such 
State.  Security  shall  be  provided  for  the  pay- 
ment of  basic  restoration  benefits,  and  at  the 
option  of  a  State  establishing  a  plan  In  ac- 
cordance with  title  II  of  this  Act.  for  the  pay- 
ment of  other  benefits  or  tort  liability.  The 
owner  or  any  other  person  may  provide  secu- 
rity covering  a  motor  vehicle  by  a  contract  of 
Insurance  with  an  Insurer  or  by  qualifying 
as  a  self-Insurer  or  as  an  obligated  govern- 
ment. 

(b)  Self-Insxtranci:.— Self -insurance,  sub- 
ject to  approval  of  the  commissioner  or  de- 
partment. Is  effected  by  filing  with  the  de- 
partment In  satisfactory  form — 

( 1 )  a  continuing  undertaking  by  the  owner 
or  other  appropriate  person  to  pay  basic  res- 
toration benefits  and  any  tort  liability  re- 


quired by  State  law  In  amounts  not  less  than 
those  required  by  such  State  law.  to  perform 
all  obligations  Imposed  in  accordance  with 
this  Act.  and  to  elect  to  pay  such  added  res- 
toration benefits  as  are  specified  In  the 
undertaking; 

(2)  evidence  that  appropriate  provision 
exists  for  prompt  and  efficient  administration 
of  all  claims,  benefits,  and  obligations  pro- 
vided in  accordance  with  this  Act;  and 

(3)  evidence  that  reliable  financial  ar- 
rangemems.  depos'ts,  reso  rces,  tr  commit- 
ments exist  providing  assurance  substan- 
tially equivalent  to  that  afforded  by  a  con- 
tract cf  Insurance  complying  with  "this  Act 
for  payment  of  no-fault  benefits,  any  re- 
quired tort  liability,  and  performaj^oe  of  all 
other  obligations  Imposed  in  accordance  with 
this  Act. 

(c)  Obligated  Government. — ^A  govern- 
ment may  provide  security  with  respect  to 
any  motor  vehicle  owned  or  operated  by  it 
by  lawfully  obligating  itself  to  pay  basic  res- 
toration benefits  In  accordance  with  this 
Act,  and  such  added  restoration  benefits  as 
are  specified  in  the  undertaking. 

(d)  Oblig.\tion  Upon  Termination  op 
SEcinirry. — An  owner  of  a  motor  vehicle  who 
ceases  to  maintain  the  security  required  in 
accordance  with  this  Act  shall  Immediately 
surrender  the  registration  certificate  and 
license  plates  for  the  vehicle  to  the  depart- 
ment and  may  not  operate  or  permit  opera- 
tion of  the  vehicle  in  any  State  until  security 
has  again  been  furnished  as  required  in  ac- 
cordance with  this  Act.  A  person  other  than 
the  owner  who  ceases  to  maintain  such  secu- 
rity shall  immediately  notify  the  owner  and 
the  department,  who  may  not  operate  or 
permit  operation  of  the  vehicle  until  secu- 
rity has  again  been  furnished.  An  Insurer 
who  has  Issued  a  contract  of  Insuremce  and 
knows  or  has  reason  to  believe  the  contract 
Is  for  the  purpose  of  providing  security  shall 
immediately  give  notice  to  the  department 
of  the  termination  of  the  Insurance.  If  the 
commissioner  or  department  withdraws  ap- 
proval of  security  provided  by  a  self-insurer 
or  knows  that  the  conditions  for  self-insur- 
ance have  ceased  to  exist,  he  shall  Immedi- 
ately give  notice  thereof  to  the  department. 
These  requirements  may  be  modified  or 
waived  by  the  department. 

availabilitt  of  insurance 
Sec  105.  (a)  Plan. — (1)  The  commis- 
sioner shall  establish  and  Implement  or  ap- 
prove and  supervise  a  plan  assuring  that  any 
required  no-fault  benefits  and  tort  liability 
coverages  for  motor  vehicles  will  be  con- 
veniently and  expeditiously  available,  sub- 
ject only  to  payment  or  provisions  for  pay- 
ment of  the  premium,  to  each  Individual 
who  cannot  conveniently  obtain  Insurance 
through  ordinary  methods  at  rates  not  In 
excess  of  those  applicable  to  similarly  sit- 
uated individuals  under  the  plan.  The  plan 
may  provide  reasonable  means  for  the  trans- 
fer of  Individuals  Insured  thereunder  into 
the  ordinary  market,  at  the  same  or  lower 
rates,  pursuant  to  regulations  established  by 
the  commissioner.  The  plan  may  be  Imple- 
mented by  assignment  of  applicants  among 
insurers,  pooling,  any  joint  insuring  or  rein- 
suring arrangement,  or  any  other  method, 
including  a  State  fund,  that  results  In  all 
applicants  being  conveniently  afforded  the 
insurance  coverages  on  reasonable  and  not 
unfairly  discriminatory  terms. 

(2)  The  plan  shall  make  available  added 
restoration  benefits  and  tort  liability  cover- 
age together  with  other  contract  provisions 
which  the  commissioner  determines  are  rea- 
sonably needed  by  applicants  and  are  com- 
monly afforded  In  voluntary  markets.  The 
plan  must  also  assure  that  there  is  available 
through  the  private  sector  or  otherwise  to 
all  applicants  adequate  premium  financing 
or  provision  for  the  installment  payment  of 
premiums  subject  to  customary  terms  and 
conditions. 


(3)  All  Insurers  writing  no-fault  benefits 
and  tort  liability  coverages  In  a  State  shall 
participate  In  the  plan  In  such  State.  The 
plan  shall  provide  for  equitable  apportion- 
ment, among  all  participating  Insurers  writ- 
ing any  Insurance  coverage  required  under 
the  plan,  of  the  financial  burdens  of  insur- 
ance provided  to  applicants  under  the  plan 
and  the  costs  of  operation  of  the  plan. 

(4)  Subject  to  the  supervision  and  ap- 
proval of  the  commissioner,  insurers  may 
consult  and  agree  with  each  other  and  with 
other  appropriate  persons  as  to  the  organi- 
zation, administration,  and  operation  of  the 
plan  and  as  to  rates  and  rate  modifications 
for  Insurance  coverages  provided  under  the 
plan.  Rates  and  rate  modifications  adopted 
or  charged  for  insvu-ance  coverages  provided 
under  the  plan  shall — 

(A)  be  first  adopted  or  approved  by  the 
commissioner;  and 

(B)  be  reasonable  and  not  imf airly  dis- 
criminatory among  slmUarly  situated  appli- 
cants for  insurance  pursuant  to  regulations 
established  by  the  commissioner. 

(5)  Subject  to  the  supervision  and  ap- 
proval of  the  Commissioner,  the  plan  shall 
afford  required  coverages  for  motor  vehicles 
to  any  economically  disadvantaged  individ- 
ual, at  rates  as  determined  by  the  State, 
which  shall  not  be  so  great  as  to  deny  such 
Individual  access  to  insurance  which  it  is 
necessary  for  him  to  have  in  order  to  earn 
Income  and  to  be  or  remain  gainfully 
employed. 

(6)  To  carry  out  the  objectives  of  this 
subFection,  the  commissioner  may  adopt 
rules,  make  orders,  enter  into  agreements 
with  other  governmental  and  private  entitles 
and  Individuals,  and  form  and  operate  or 
authorize  the  formation  and  operation  of 
bureaus  and  other  legal  entitles. 

(b)  Cancellation,  Refusal  To  Renew,  or 
Other  Termination  of  Insurance. — (1)  Ev- 
ery contract  of  Insurance  providing  security 
covering  a  motor  vehicle  which  Is  not  one  of 
five  or  more  motor  vehicles  under  common 
ownership  Insured  under  a  single  Insuring 
agreement,  except  as  provided  by  paragraphs 
(2)  and  (5)  of  this  sub.';ection,  may  not  be 
canceled,  modified,  or  otherwise  terminated 
by  the  insurer  nor  may  the  insurer  fail  to 
renew  except  at  specified  dates  or  intervals 
which  may  not  be  less  than  6  months  after 
the  Inception  of  coverage  or  thereafter  less 
than  6  months  apart. 

(2)  An  insurer  may  terminate  insurance 
If  written  notice  of  termination,  including 
the  reasons  therefor,  is  mailed  or  delivered 
to  the  insured  at  least  30  davs  laefore  the 
effective   date  of  termination— 

(A)  by  cancellation  at  any  time  within  75 
days  after  the  Inception  of  initial  coverage; 

(B)  by  cancellation  for  nonpayment  of— 

(I)  premium  when  due.  or 

(II)  any  premium  installment  when  due 
for  which  reasonable  and  separate  notice  has 
been  given;  or 

(C)  by  exclusion  of  an  Insured  whose 
license  to  operate  a  motor  vehicle  has  been 
revoked,  following  a  hearing  and  pursuant 
to  State  law. 

(3)  Except  as  permitted  in  paragraph  (2) 
of  this  subsection,  any  termination  of  in- 
surance by  an  insurer  which  is  permitted  by 
the  insurance  contract  and  not  prohibited 
by  paragraph  (1)  of  this  subsection.  Includ- 
ing any  refusal  by  the  instirer  to  renew  the 
insurance  at  the  expiration  of  its  term  and 
any  modification  by  the  insurer  of  the  terms 
and  conditions  of  the  insurance  unfavorable 
to  the  insured,  is  nevertheless  ineffective, 
unless  written  notice  of  Intention  to  modify, 
not  to  renew,  or  otherwise  to  terminate  the 
Insurance  has  been  mailed  or  delivered  to 
the  Insured  at  least  30  days  before  the  effec- 
tive date  of  the  modification,  expiration,  or 
other  termination  of  the  Insurance. 

(4)  For  purposes  of  this  subsection  a  can- 
cellation or  refusal  to  renew  by  or  at  the 
direction  of  any  person  acting  ptinuant  to 
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any  power  or  authority  under  any  premium 
finance  plan,  agreement,  or  arrangement 
whether  or  not  with  power  of  attorney  oi 
assignment  from  the  Insured,  constitutes  a 
cancellation  or  refusal  to  renew  by  th€ 
Insurer. 

(5)  This  subsection  dose  not  limit  or  ap- 
ply to  any  termination,  modification,  oi 
cancellation  of  the  Insurance,  or  to  any' sus- 
pension of  Insurance  coverage,  by  or  at  the 
written  request  of  the  Insured  or  upon  the 
sale  or  other  transfer  of  the  secured  vehicle 
to  an  Individual  who  Is  not  an  Insured  undei 
the  same  contract  of  Insvirance. 

1 6)  This  subsection  does  not  affect  any 
right  an  insurer  has  under  other  law  u 
rescind  or  otherwise  terminate  Insurance 
because  of  fraud  or  other  willful  misconduct 
of  the  insured  at  the  Inception  of  the  Insur- 
ing transaction  or  the  right  of  either  part; 
to  reform  the  contract  on  the  basis  ol 
mutual  mistake  of  fact. 

(7)  An  Insurer,  his  authorized  agents  and 
employees,  and  any  person  furnishing  in- 
formation upon  which  he  has  relied,  are 
not  liable  in  any  action  or  proceeding 
brought  because  of  any  statement  made  in 
good  faith  pursuant  to  paragraph  (2)  of  this 
subsection. 

PAYMCN'T    OF    CLAIMS     FOR     NO-FAULT    BENEFITS 

Sec.  106.  (a)  In  General. — (1)  No-fault 
benefits  are  payable  monthly  as  loss  accrues, 
Loss  accrues  not  when  Injury  occurs,  but  as 
allowable  expense,  work  loss,  replacement 
services  loss,  or  survivor's  loss  Is  sustained 

(2)  No-fault  benefits  are  overdue  if  not 
paid  within  30  days  after  the  receipt  by  the 
restoration  obligor  of  each  submission  of  rea- 
sonable proof  of  the  fact  and  amount  of  loss 
sustained,  unle.ss  the  restoration  obligor  des- 
ignates, upon  receipt  of  an  initial  claim  for 
no-fault  benefits,  periods  not  to  exceed  31 
days  each  for  accumulating  all  such  claims 
received  within  each  stich  period,  in  which 
case  such  benefits  are  overdue  if  not  paid 
within  15  days  after  the  close  of  each  such 
period.  If  reasonable  proof  is  supplied  as  to 
only  part  of  a  claim,  but  the  part  amounts 
to  $100  or  more,  benefits  for  such  part  are 
overdue  If  not  paid  within  the  time  man- 
dated by  this  paragraph.  An  obligation  for 
basic  restoration  benefits  for  an  item  of 
allowable  expense  may  be  discharged  by  the 
restoration  obligor  by  reimbursing  the  vic- 
tim or  by  making  direct  payment  to  the 
supplier  or  provider  of  products,  services,  oi 
accommodations  within  the  time  mandated 
by  this  paragraph.  Overdue  payments  beai 
interest  at  the  rate  of  18  per  centum  pet 
annum. 

(3)  A  claim  for  no-fault  benefits  shall  be 
paid  without  deduction  for  the  besieflts  oi 
advantages  which  are  to  be  subtracted  from 
loss  in  calculating  net  loss  In  accordance 
with  section  208(a)  of  this  Act.  If  such  ben- 
efits or  advantages  have  not  been  paid  oi 
provided  to  such  claimant  prior  to  the  date 
the  no-fault  benefits  are  overdue  or  the  no- 
fault  benefits  claim  is  paid.  The  restoration 
obligor  Is  thereupon  entitled  to  recover  re- 
imbursement from  the  person  obligated  to 
pay  or  provide  such  benefits  or  advantages 
or  from  the  claimant  who  actually  receives 
them. 

(4)  A  restoration  obligor  may  bring  ar 
action  to  recover  reimbursement  for  no- 
fault  benefits  which  are  paid  upon  the  basis 
of  an  Intentional  misrepresentation  of  a 
material  fact  by  a  claimant  or  a  supplier  oi 
provider  of  an  Item  of  allowable  expense,  11 
such  restoration  obligor  reasonably  relied 
upon  such  misrepresentation.  The  action 
may  be  brought  only  against  such  suppllei 
or  provider,  unless  the  claimant  has  Inten- 
tionally misrepresented  the  facts  or  knew 
of  the  misrepresentation.  A  restoration 
obligor  may  offset  amounts  he  is  entitled  tc 
recover  from  the  claimant  under  this  para- 
graph against  any  no-fault  benefits  other- 
wise due. 
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(5)  A  restoration  obligor  who  rejects  a 
claim  for  basic  restoration  benefits  shall  give 
to  the  clalniaiit  written  notice  of  the  rejec- 
tion promptly,  but  In  no  event  more  than 
30  days  after  the  receipt  of  reasonable  proof 
of  the  loss.  Such  notice  shall  specify  the  rea- 
son for  such  rejection  and  inform  the  claim- 
ant of  the  terms  and  conditions  of  his  right 
to  obtain  an  attorney.  If  a  claim  is  rejected 
for  a  reason  other  than  that  the  person  is 
not  entitled  to  basic  restoration  benefits 
claimed,  the  written  notice  shall  Inform  the 
claimant  that  he  may  file  his  claim  with  the 
assigned  claims  bureau  and  shall  give  the 
name  and  address  of  the  bureau. 

(b)  Release  or  Settlement  of  Claim. — ( 1 ) 
Except  as  otherwise  provided  in  this  subsec- 
tion, no-fault  benefits  shall  not  be  denied  or 
terminated  because  the  victim  e.xecuted  a 
release  or  other  settlement  agreement.  A 
claim  for  no-fault  benefits  may  be  discharged 
by  a  settlement  agreement  for  an  agreed 
amount  payable  in  Installments  or  In  a  lump 
oum,  ii  the  reasonably  anticipated  net  loss 
does  not  exceed  82,500.  In  all  other  cases,  a 
claim  may  be  discharged  by  a  settlement  to 
Che  extent  authorized  by  State  law  and  upon 
a  finding,  by  a  court  of  competent  Jurisdic- 
tion, that  the  settlement  is  in  the  best  inter- 
est of  the  claimant  and  any  beneficiaries  of 
the  settlement,  and  that  the  claimant  under- 
stands and  consents  to  such  settlement,  and 
upon  payment  by  the  restoration  obligor  of 
the  costs  of  such  proceeding  Including  a 
reasonable  attorney's  fee  (based  upon  actual 
time  expended)  to  the  attorney  selected  by 
or  appointed  for  the  claimant.  Such  costs 
may  not  be  charged  to  or  deducted  from  the 
proceeds  of  the  settlement.  Upon  approval  of 
the  settlement,  the  court  may  make  appro- 
priate orders  concerning  the  safeguarding 
and  disposing  of  the  proceeds  of  the  settle- 
ment and  may  direct  as  a  condition  of  the 
settlement  agreement,  that  the  restoration 
obligor  pay  the  reasonable  cost  of  appropriate 
future  medical  and  vocational  rehabilitation 
services. 

(2)  A  settlement  agreement  for  an  amount 
payable  in  Installments  shall  be  modified  as 
to  amounts  to  be  paid  in  the  future,  if  it 
is  shown  that  a  material  and  substantial 
change  of  circiunstances  has  occurred  or  that 
there  is  newly-discovered  evidence  concern- 
ing the  claimant's  physician  condition,  loss, 
or  rehabilitation  which  could  not  have  been 
known  previously  or  discovered  in  the  exercise 
of  reasonable  diligence. 

(3)  A  settlement  agreement  may  be  set 
aside  If  it  Is  procured  by  fraud  or  if  Its  terms 
are  unconscionable. 

(c)  Time  Limitations  on  Actions  To  Re- 
cover Benefits. — (1)  If  no-fault  benefits 
have  not  been  paid  for  loss  arising  otherwise 
than  from  death,  an  action  therefor  may  be 
commenced  not  later  than  2  years  after  the 
victim  suffers  the  loss  and  either  knows,  or  in 
the  exercise  of  reasonable  diligence  should 
have  known,  that  the  loss  was  caused  by  the 
accident,  or  not  later  than  4  years  after  the 
accident,  whichever  Is  earlier.  If  no-fault 
benefits  have  been  paid  for  loss  arising  other- 
wise than  from  death,  an  action  for  further 
benefits,  other  than  survivor's  benefits,  by 
either  the  same  or  another  claimant,  may  be 
commenced  not  later  than  2  years  after  the 
last  payment  of  benefits. 

(2)  if  no- fault  benefits  have  not  been  paid 
to  the  deceased  victim  or  his  survivor  or  sur- 
vivors, an  action  for  survivor's  benefits  may 
be  commenced  not  later  than  1  year  after  the 
death  or  4  years  after  the  accident  from 
which  death  results,  whichever  Is  earlier.  If 
survivor's  benefits  have  been  paid  to  any 
survivor,  an  action  for  further  survivor's 
benefits  by  either  the  same  or  another  claim- 
ant may  be  commenced  not  later  than  2 
years  after  the  last  payment  of  benefits.  If 
no-fault  benefits  have  been  paid  for  loss 
suffered  by  a  victim  before  his  death  result- 
ing from  the  injury,  an  action  for  survivor's 


benefits  may  be  commenced  not  later  than 
I  year  after  the  death  or  6  years  after  the 
last  payment  of  benefits,  whichever  Is  earlier. 

(3)  If  timely  action  for  basic  restoration 
benefits  is  commenced  against  a  restoration 
obligor  and  benefits  are  denied  because  of  a 
determination  that  the  restoration  obligor's 
coverage  is  not  applicable  to  the  claimant 
under  the  provisions  of  section  206  of  this 
Act,  an  action  against  the  applicable  restora- 
tion obligor  or  the  restoration  obligor  to 
whom  a  claim  Is  assigned  under  an  assigned 
claims  plan  may  be  commenced  not  later 
than  60  days  after  the  determination  be- 
comes final  or  the  last  date  on  which  the 
action  could  otherwise  have  been  com- 
menced, whichever  is  later. 

(4)  Except  as  paragraph  (1),  (2),  or  (3) 
prescribes  a  longer  period,  an  action  by  a 
claimant  on  an  assigned  claim  which  has 
been  timely  presented  in  accordance  with  the 
provisions  of  section  108(c)  of  this  Act  may 
not  be  commenced  more  than  60  days  after 
the  claimant  receives  written  notice  of  re- 
jection of  the  claim  by  the  restoration  obli- 
gor to  which  It  was  assigned. 

(5)  If  a  person  entitled  to  no-fault  ben- 
efits Is  under  a  legal  disability  when  the 
right  to  bring  an  action  for  the  benefits  first 
accrues,  the  period  of  his  disability  is  not  a 
part  of  the  time  limited  for  commencement 
of  the  action. 

(d)  Assignment  op  Benefits. — An  assign- 
ment of  or  an  agreement  to  assign  any  right 
In  accordance  with  this  Act  for  loss  accru- 
ing in  the  future  is  unenforceable  except  as 
to  benefits  for — 

(1)  work  loss  to  secure  payment  of  ali- 
mony, maintenance,  or  child  support;  or 

(2)  allowable  expense  to  the  extent  the 
benefits  are  for  the  cost  of  products,  services, 
or  accommodations  provided  or  to  be  pro- 
vided by  the  assignee. 

(e)  Deduction  and  Setoff. — Except  m 
otherwise  provided  in  this  Act,  basic  restora- 
tion benefits  shall  be  paid  without  deduction 
or  setoff. 

(f)  Exemption  of  Benefits. —  (1)  No-fault 
benefits  for  allowable  expense  are  exempt 
from  garnishment,  attachment,  execution, 
and  any  other  process  or  claim,  except  upon 
the  claim  of  a  creditor  who  has  provided 
products,  services,  or  accommodations  to  the 
extent  benefits  are  for  allowable  expense  for 
those  products,  services,  or  accommodations. 

(2)  Basic  restoration  benefits  other  than 
those  for  allowable  expense  are  exempt  from 
garnishment,  attachment,  execution,  and  any 
other  process  or  claim  for  benefits  attribu- 
table to  loss  sustained  within  the  first  60  days 
following  the  accident  resulting  In  Injury. 
Other  basic  restoration  benefits  (except  for 
items  of  allowable  expensft)  are  exempt  to  the 
extent  that  wages  or  earnings  are  exempt  un- 
der any  applicable  law  exempting  wages  or 
earnings  from  such  process  or  claims. 
attorney's  fees  and  costs 

Sec.  107.  (a)  Pees  op  Claimant's  Attor- 
ney.— (1)  If  any  overdue  no-fault  benefits 
are  paid  by  the  restoration  obligor  after  re- 
ceipt of  notice  of  representation  of  a  claimant 
In  connection  with  a  claim  or  action  for  no- 
fault  the  court  determines  that  the  claim  or 
any  significant  part  thereof  is  fraudulent  or 
so  excessive  as  to  have  no  reasonable  founda- 
tion, a  rea.sonable  attorney's  fee  (based  upon 
actual  time  expended)  shall  be  paid  by  the 
restoration  obligor  to  such  attorney.  No  part 
of  the  attorney's  fee  for  representing  the 
claimant  in  connection  with  a  claim  or  action 
for  no-fault  benefits  may  be  charged  or  de- 
ducted from  benefits  otherwise  due  to  such 
claimant  and  no  part  of  such  benefits  may  be 
applied  to  such  fee. 

(2)  In  any  such  action  brought  against  the 
claimant  by  the  restoration  obligor,  the  court 
may  award  the  claimant's  attorney  a  reason- 
able attorney's  fee  for  defending  such  action, 
which  shall  be  paid  by  the  restoration  obligor. 

(b)  Pees  of  Restoration  Obligoh's  Attob- 
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ney. — A  restoration  obligor  shall  be  allowed  a 
reasonable  attorney's  fee  for  defending  a 
claim  if  the  court  determines  that  the  claim 
or  any  significant  part  thereof  Is  fraudulent 
or  so  excessive  as  to  have  no  reasonable 
foundation.  The  fee  may  be  treated  as  an 
offset  against  any  benefits  due  or  to  become 
due  to  the  claimant. 

assigned  claims 
Sec.  108.  (a)  General. — (1)  If  a  State  no- 
fault  plan  for  motor  vehicle  Insurance  In  ac- 
cordance with  title  II  or  title  III  of  this  Act 
Is  In  effect  on  the  date  when  the  accident  re- 
sulting In  injury  occurs,  a  victim  or  the  sur- 
vivor or  survivors  of  a  deceased  victim  may 
obtain  basic  restoration  benefits  through  the 
assigned  claims  plan  established,  pursuant  to 
subsection  (b)  of  this  section,  In  the  State 
of  principal  place  of  residence.  If  any,  of  the 
victim  or  deceased  victim,  or  if  none.  In  the 
State,  In  which  the  accident  resulting  in  In- 
jury occurs,  if  basic  restoration  insurance^ 

(A)  is  not  applicable  to  the  Injury  for  a 
reason  other  than  those  specified  In  the  pro- 
visions  on    ineligible    claimants; 

(B)  is  not  applicable  to  the  Injury  because 
the  victim  converted  a  motor  vehicle  while 
he  was  under  fifteen  years  of  age; 

(C)  applicable  to  the  Injury  cannot  be 
identified; 

(D)  applicable  to  the  injury  Is  Inadequate 
to  provide  the  contracted-for  benefits  be- 
cause of  financial  Inability  of  a  restoration 
obligor  to  fulfill  Its  obligations;  or 

(E)  benefits  are  refused  by  a  restoration 
obligor  for  a  reason  other  than  that  the  in- 
dividual is  not  entitled  In  accordance  with 
this  Act  to  the  basic  restoration  benefits 
claimed. 

(2)  If  a  claim  qualifies  for  assignment  un- 
der paragraph  (1)  (C).  (D),  or  (E)  of  this 
subsection,  the  assigned  claims  bureau  or 
any  insurer  to  whom  the  claim  is  assigned  Is 
subrogated  to  all  rights  of  the  claimant 
against  the  restoration  obligor  legally  ob- 
ligated to  provide  basic  restoration  benefits 
to  the  claimant,  or  against  any  successor  in 
interest  to  or  substitute  for  such  obligor  for 
succh  benefits  as  are  provided  by  the  as- 
signee. 

(3)  If  an  Individual  receives  basic  restora- 
tion benefits  through  the  assigned  claims 
plan  for  any  reason  other  than  because  of 
the  financial  inability  of  a  restoration  ob- 
ligor to  fulfill  Its  obligation,  all  benefits  or 
advantages  that  such  individual  receives  or 
Is  entitled  to  receive  as  a  result  of  such  In- 
jury, other  than  life  Insurance  benefits  or 
benefits  by  way  of  succession  at  death  or  in 
discharge  of  familial  obligations  of  support, 
shall  be  subtracted  from  loss  In  calculating 
net  loss. 

(4)  An  assigned  claim  of  an  Individual 
who  does  not  comply  with  the  requirement 
of  providing  security  for  the  payment  of 
basic  restoration  benefits,  or  of  an  Individ- 
ual as  to  whom  the  security  Is  Invalidated 
because  of  his  fraud  or  willful  misconduct, 
is  subject  to — 

(A)  all  the  maximum  optional  deductibles 
and  exclusions  required  to  be  offered;  and 

(B)  a  deduction  In  the  amount  of  $500 
for  each  year  or  part  thereof  of  the  period  of 
his  continuous  failure  to  provide  security, 
applicable  to  any  benefits  otherwise  pay- 
able except  basic  restoration  benefits  for  al- 
lowable expanse. 

(b)  Assigned  Claims  Plan. — (1)  Restora- 
tion obligors  providing  basic  restoration  in- 
surance in  a  State  may  organize  and  main- 
tain, subject  to  approval  and  regulation  by 
the  commissioner,  an  assigned  claims  bu- 
reau and  an  assigned  claims  plan  and  adopt 
rules  for  their  operation  and  for  assessment 
of  costs  on  a  fair  and  equitable  basis  con- 
sistent with  this  Act.  If  such  bureau  and 
plan  are  not  organized  and  maintained  In 
a  manner  considered  by  the  commissioner  to 
be  consistent  with  this  Act  and  with  State 
law,  he  shall  organize  and  maintain  an  as- 


signed claims  bureau  and  an  assigned  claims 
plan.  Each  restoration  obligor  Insurer  pro- 
viding bEislc  restoration  insurance  in  a  State 
shall  participate  In  the  assigned  claims  bu- 
real  and  the  assigned  claims  plan  in  that 
State.  Costs  Incurred  shall  be  allocated  fairly 
and  equitably  among  the  restoration  ob- 
ligors. 

(2)     The    assigned    claims     bureau    shall 
promptly — 

(A)  assign  each  claim  for  no-fault  benefits 
to  an  assignee  who  shall  be  a  participating 
Insurer;  and  (B)  notify  the  claimant  of  the 
Identity  and  address  of  such  assignee. 
Claims  shall  be  assigned  so  as  to  minimize 
inconvenience  to  claimants.  The  assignee 
thereafter  has  rights  and  obligations  as  If 
he  had  issued  a  policy  of  basic  restoration 
insurance  complying  with  this  Act  applicable 
to  the  injury  or,  in  a  ca.se  involving  the  fi- 
nancial inability  of  a  restoration  obligor  to 
perform  its  obligations,  as  If  the  assignee 
had  written  the  applicable  basic  restoration 
Insurance,  undertaken  the  self-insurance, 
or  lawfully  obligated  itself  to  pay  basic 
restoration  benefits. 

(c)  Time  for  Presenting  Claims  Under 
Assigned  Claims  Plan. — (1)  Except  as  i»ro- 
vlded  in  paragraph  (2)  of  this  subsection,  an 
Individual  authorized  to  obtain  basic  restora- 
tion benefits  through  the  assigned  claims 
plan  shall  notify  the  assigned  claims  bureau 
of  his  claim  within  the  time  that  would  have 
been  allowed  pursuant  to  section  106(c)  of 
this  Act  for  commencing  an  action  for  basic 
restoration  benefits  against  any  restoration 
obligor,  other  than  an  assigned  claims  bu- 
reau, in  any  case  in  which  Identifiable  no- 
fault  Insurance  coverage  was  in  effect  and 
applicable  to  the  claim. 

(2)  If  timely  action  for  basic  restoration 
benefits  is  commenced  against  a  restoration 
obligor  who  is  unable  to  fulfill  his  obliga- 
tions because  of  financial  inability,  an  Indi- 
vidual authorized  to  obtain  basic  restoration 
benefits  through  the  assigned  claims  plan 
shall  notify  the  bureau  of  his  claim  within 
six  months  after  his  discovery  of  such  finan- 
cial inability. 

state  regulation 

Sec.  109.  (a)  Rates  and  Rating. — The  com- 
missioner. In  accordance  with  applicable 
State  law,  shall  regulate  restoration  obligors 
providing  security  covering  a  motor  vehicle 
in  his  State.  The  rates  charged  for  security 
shall  be  established,  determined,  and  modi- 
fied In  each  State  only  in  accordance  with 
the  provisions  of  the  applicable  rating  law 
of  such  State. 

(b)  Public  Information. — The  commis- 
sioner shall  provide  the  means  to  Inform  pur- 
chases of  Insurance,  in  a  manner  adequate  to 
permit  them  to  compare  prices,  about  rates 
being  charged  by  insurers  for  no-fault  bene- 
fits and  tort  liability  coverage. 

(c)  AccotTNTABiLiTY  PROGRAM. — The  Com- 
missioner, through  the  State  vocational  re- 
habilitation agency,  shall  establish  and 
maintain  a  program  for  the  regular  and  pe- 
riodic evaluation  of  medical  and  vocational 
rehabilitation  services  for  which  reimburse- 
ment or  payments  is  sought  from  a  restora- 
tion obligor  as  an  Item  of  allowable  expense 
to  assure  that — 

(A)  the  services  are  medical  and  vocational 
rehabilitation  services,  as  defined  In  section 
103(16)  of  this  Act; 

(B)  the  recipient  of  the  services  is  making 
progress  toward  a  greater  level  of  Independ- 
ent functioning  and  the  services  are  neces- 
sary to  such  progress  and  continued  prog- 
ress; and 

(C)  the  charges  for  the  services  for  which 
reimbursement  or  payment  is  sought  are 
fair  and  reasonable. 

Progress  reports  shall  be  made  periodically  in 
writing  on  each  case  for  which  reimburse- 
ment or  payment  is  sought  under  security 
for  the  payment  of  basic  restoration  benefits. 
Such  reports  shall  be  prepared  by  the  super- 


vising physician  or  rehabilitation  counselor 
and  submitted  to  the  State  vocational  re- 
habilitation agency.  The  State  vocational  re- 
habilitation agency  shall  file  reports  with 
applicable  restoration  obligor  or  obligors. 
Pursuant  to  this  program,  there  shall  be 
provision  for  determinations  to  be  made  In 
writing  of  the  rehabilitation  goals  and  needs 
of  the  victim  and  for  the  periodic  assessment 
of  progress  at  reasonable  time  intervals  by 
the  supervising  physician  or  rehabilitation 
counselor. 

(2)  The  commissioner  Is  authorized  to  es- 
tablish and  maintain  a  program  for  the 
regular  and  periodic  evaluation  of  his  State's 
no-fault  plan  for  motor  vehicle  Insurance. 

(d)  Availability  of  Services. — The  com- 
missioner Is  authorized  to  coordinate  with 
appropriate  goverixment  agencies  In  the  cre- 
ation and  maintenance  of  an  emergency 
medical  services  system  or  systems,  and  to 
take  all  steps  necessary  to  assure  that  emer- 
gency medical  services  are  available  for  each 
victim  suffering  Injury  In  the  State.  The  com- 
missioner Is  authorized  to  take  all  steps  nec- 
essary to  assure  that  medical  and  vocational 
rehabilitation  services  are  available  for  each 
victim  resident  In  the  State.  Such  steps  may 
include,  but  are  not  limited  to.  guarantees 
of  loans  or  other  obligations  of  suppliers  or 
providers  of  such  services,  and  support  for 
training  programs  for  personnel  In  programs 
and  facilities  offering  such  services. 

motor  vehicles  in  interstate  travel 

Sec.  110.  (a)  General. — An  owner  of  a 
motor  vehicle  who  has  compiled  with  the  re- 
quirements of  security  covering  a  motor  ve- 
hicle In  the  State  of  registration  of  such  ve- 
hicle shall  be  deemed  to  have  complied  with 
the  requirements  for  such  security  in  any 
State  in  which  such  vehicle  is  operating. 

(b)  Conforming  Coverage, —  (1)  A  restora- 
tion obligor  providing  security  for  the  pay- 
ment of  basic  restoration  benefits  shall  be 
obligated  to  provide,  and  each  contract  of 
Insurance  for  the  payment  of  basic  restora- 
tion benefits  shall  be  construed  to  contain, 
coverage  sufficient  to  satisfy  the  requirements 
for  security  covering  a  motor  vehicle  In  any 
State  in  which  any  victim  who  is  a  claimant 
or  whose  survivors  are  claimants  is  domiciled 
or  is  Injured. 

(2)  A  restoration  obligor  providing  security 
for  the  pa>Tnent  of  basic  restoration  benefits 
shall  be  obligated  to  provide,  and  each  con- 
tract of  Insurance  for  the  payment  of  basic 
restoration  benefits  shall  be  construed  to 
contain,  coverage  of  850,000  to  protect  the 
owner  or  operator  of  a  motor  vehicle  from 
tort  liability  to  which  he  Is  exposed  through 
application  of  the  law  of  the  State  of  domi- 
cile of  a  victim  (or  In  the  State  In  which  the 
accident  resulting  In  Injury  or  harm  to  prop- 
erty occurs  If  a  victim  Is  not  domiciled  in 
any  State),  but  to  which  he  would  not  have 
been  exposed  through  application  of  the  law 
of  the  State  of  registration  of  the  motor 
vehicle. 

(c)  Applicable  Law. — (1)  The  basic  res- 
toration benefits  available  to  any  victim  or 
to  any  survivor  of  a  deceased  victim  shall  be 
determined  pursuant  to  the  provisions  of  the 
State  no-fault  plan  for  motor  vehicle  insur- 
ance in  accordance  with  title  n  or  title  HI 
of  this  Act  which  Is  In  effect  In  the  State  in 
which  the  victim  had  his  prtnclpaJ  place  of 
residence  on  the  date  when  the  motor  vehicle 
accident  resulting  In  Injury  occurs.  If  there 
Is  no  such  Stat©  no-fault  plan  In  effect  or  If 
the  vlcstlm  does  not  have  his  principal  place 
of  residence  In  any  State,  then  basic  restora- 
tion benefits  available  to  any  victim  shall  be 
determined  pursuant  to  the  provisions  of  the 
State  no-fault  plan  for  motor  vehicle  insur- 
ance, If  any.  In  effect  In  the  State  In  which 
the  accident  resulting  in  Injury  occurs. 

(2)  The  right  of  a  victim  or  of  a  s\irvlvor 
of  a  deceased  victim  to  sue  In  tort  shall  be 
determined  by  the  law  of  the  State  in  which 
such  victim  has  his  principal  place  of  resi- 
dence. If  a  victim  Is  not  domiciled  in  a  State, 
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such  right  to  sue  shall  be  determined  by  the 
law  of  the  State  In  which  the  accident  re- 
sulting in  injury  or  damage  to  property 
occurs. 

BIGHTS    AND    DUTIES    OF    EESTORATION    OBLIGORS 
SEC    111.   (a)   REIMBCraSEMENT  AND  SUBROGA- 

xioN— (1)  Except  as  provided  In  paragraphs 
(2),  (3),  and  (4)  of  this  subsection,  a  res- 
toration obligor— 

(A)  does  not  have  and  may  not  contract, 
directly  or  Indirectly.  In  whole  or  In  part,  for 
a  right  of  reimbursement  from  or  subroga- 
tion to  the  proceeds  of  a  victim's  claim  for 
relief  or  to  a  victims  cause  of  action  for  non- 
economic  detriment;  and 

(B)  may  not  directly  or  indirectly  contract 
for  or  be  granted  by  a  State,  any  right  of 
reimbursement  from  any  other  restoration 
obligor  not  acting  as  a  reinsurer  for  no-fault 
benefits  which  It  has  paid  or  Is  obligated  to 
pav  as  a  result  of  Injury  to  a  victim. 

(2)  Whenever  an  todlvldual  who  receives 
or  is  entitled  to  receive  no-faiUt  benefits  for 
an  injury  has  a  claim  or  ca\ise  of  action 
agamst  any  other  person  for  breach  of  an 
obligation  of  duty  causmg  the  injury  or  for 
breach  of  express  or  implied  warranty,  the 
restoration  obUgor  is  subrogated  to  the  rights 
of  the  claimant  and  has  a  claim  for  relief  or 
a  cause  of  action,  separate  from  that  of  the 
claimant,  to  the  extent  that: 

(A)  elements  of  damage  compensated  for 
by  security  for  the  payment  of  no-fault  bene- 
fits are  recoverable;  and 

(B)  the  restoration  obligor  has  paid  or  be- 
come obligated  to  pay  accrued  or  future  no- 
fault  benefits. 

(3)  Nowlthstandlng  the  provisions  of  para- 
graph (1)  (B)  of  this  subsection,  a  State  may 
grant  a  right  of  reimbursement  among  and 
between  restoration  obligors  based  upon  a 
determination  of  fault,  where  such  restora- 
tion obligors  have  paid  or  are  obliged  to  pay 
benefits  for  loss  arising  out  of  an  accident 
resulting  in  Injury  In  which  one  or  more  of 
the  motor  vehicles  Is  of  a  type  other  than 
a  private  passenger  motor  vehicle  and  by 
designation  the  State  has  determined  that 
the  owner  of  such  type  would  receive  an  un- 
reasonable economic  advantage  or  suffer  an 
unreasonable  economic  disadvantage  in  the 
absence  of  the  grant  of  such  right  of  reim- 
bursement: Provided.  That  In  such  event 
such  right  of  reimbursement  may  be  granted 
only  with  respect  to  benefits  paid  for  loss 
in  excess  of  $5,000. 

(4)  Nothing  In  this  subsection  shall  pre- 
clude any  person  supplying  or  providing 
products,  services,  or  accommodations  from 
contracting  or  otherwise  providing  for  a 
right  of  reimbursement  to  any  basic  resto- 
ra"tlon  benefits  for  allowable  expenses. 

( b )  DtrrY  To  Pay  Basic  Restoration  Bene- 
FTTs.— A  restoration  obligor  providing  secu- 
rity for  the  payment  of  basic  restoration 
benefits  shall  pay  or  otherwise  provide  such 
benefits  without  regard  to  fault  to  each  In- 
dividual entitled  thereto,  pursuant  to  the 
lerms  and  conditions  of  the  State  no-fault 
plan  for  motor  vehicle  Insurance  applicable 
thereto. 

(c)  Indemnity. — A  restoration  obligor  has 
a  right  of  Indemnity  against  an  individual 
who  has  converted  a  motor  vehicle  involved 
In  an  accident,  or  against  an  individual  who 
has  intentionally  Injured  himself  or  another 
individual,  for  no-fault  benefits  paid  for — 

(1)  the  loss  caused  by  the  conduct  of  that 
individual: 

(2)  the  cost  of  processing  the  claims  for 
such  benefits:  and 

(3>  the  cost  of  enforcing  this  right  ot 
Indemnity,  including  reasonable  attorney's 
fees. 

(d)  Referral  for  Rehabilitatipn  Serv- 
ices.— The  restoration  obligor  shall  promptly 
refer  each  victim  to  whom  basic  restoration 
benefits  are  expected  to  be  payable  for  more 
than  2  months  to  the  State  vocational  re- 
habilitation agency. 
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jurisdiction  of  federal  courts 
Sec.  112.  No  district  court  of  the  United 
States  may  entertain  an  action  for  no-fault 
benefits  unless  the  United  States  Is  a  party 
to  the  action. 

FEDERAL    MOTOR    VEHICLE 

Sec.  113.  (a)(1)  General. — Notwithstand- 
ing any  other  provision  of  law,  a  claim 
against  the  United  States  as  a  restoration 
obligor  for  injury  arising  out  of  the  mamLt- 
nance  of  use  of  a  Federal  motor  vehicle  whji;u 
is  a  secured  vehicle  shall  be  governed  by  imo 
Act.  A  Federal  motor  vehicle  is  a  securea 
vehicle,  for  purposes  of  this  Act.  whenever 
It  Is  located  or  operated  in  the  territoriai 
area  of  any  State.  Puerto  Rico,  Canada,  or 
Mexico. 

(2)  The  level  of  basic  restoration  benefits 
which  the  United  States  shaU  pay  or  pro- 
vide shall  be  controUed  by  the  no-fault  plan 
for  motor  vehicle  Insurance  in  eifect  in  the 
State  of  domicile  of  the  victim,  if  any.  or 
If  none.  In  the  State  In  which  the  accident 
resulting  in  Injury  occurs. 

(b)  Procedures. — The  Secretary,  in  coopc*- 
atlon  with  the  Administrator  of  Generm 
Services,  shall  promulgate,  and  may  from 
time  to  time  revise,  regulations  with  re- 
spect to  security  covermg  a  Federal  motor 
vehicle  and  admimstrative  procedures  to  be 
followed  In  claims  against  the  United  States 
for  no-fault  benefits. 

(c)  DEFiNrnoNS. — ^As  used  In  this  sec- 
tion— 

(1)  "Federal  agency"  means  any  branch, 
department,  commission,  administration,  au- 
thority, board,  or  bureau  of.  or  ajiy  cor- 
poration owned  or  controlled  by,  the  Gov- 
ernment of  the  United  States. 

(2)  "Federal  motor  vehicle"  means  a  mo- 
tor vehicle  owned  or  leased  by  a  Federal 
agency  and  operated  with  its  express  or  im- 
plied permission. 

separability 
Sec.  114.  If  any  provision  of  this  Act  or 
any  application  thereof  to  any  Individual  or 
clrctimstance  Is  held  Invalid,  the  invalidity 
shall  not  affect  any  provision  or  application 
of  the  Act  which  can  be  given  effect  without 
the  Involved  provision  or  application,  and  to 
this  end  the  provisions  of  this  Act  are  sepa- 
rable: Provided,  Tliat  If  any  provision  In 
paragraph  (5)  of  subsection  (a)  of  section 
206  of  this  Act,  or  any  application  thereof 
to  any  Individual  or  circumstance.  Is  held 
Invalid,  this  Act  shall  be  Interpreted  as  if 
such  paragraph  (5)  had  never  been  enacted. 
TTTLE  II— NATIONAL  STANDARDS  FOR 
STATE  NO-FAULT  MOTOR  VEHICLE  IN- 
SURANCE  PLAN 

ST.ATE     NO-PAULT    PLAN     IN     ACCORDANCE     WITH 
THIS      TITLE 

Sec.  201.  (a.)  Preemption. — Any  provision 
of  any  State  law  which  would  prevent  the 
establishment  or  administration  in  such  a 
State  of  a  no-fault  plan  for  motor  vehicle 
Insurance  In  accordance  with  this  title  or 
title  in  of  this  Act  is  preempted. 

(b)  State  Plan. — By  the  completion  of 
the  first  general  session  of  the  State  legis- 
lature which  commences  after  the  date  of 
enactment  of  this  Act,  a  State  may  establish 
a  no-fault  plan  for  motor  vehicle  Insurance 
In  accordance  with  this  title.  Upon  the  estab- 
lishment of  such  a  plan,  the  commissioner 
shall  promptly  submit  to  the  Secretary  a 
certified  copy  of  such  plan,  together  with 
all  relevant  Information  which  Is  requested 
by  the  Secretary. 

(c)  Determination  by  Secretary. — Within 
90  days  after  the  Secretary  receives  a  copy  of 
a  State  no-fault  plan  established  under  sub- 
section (b)  or  (e)  of  this  section,  the  Secre- 
tary shall  make  a  determination  whether 
such  State  has  established  a  no-fault  plan 
for  motor  vehicle  Insurance  In  accordance 
with  this  title.  Unless  the  Secretary  deter- 
mines, pursuant  to  this  section,  that  a  State 
no-fault  plan  Is  not  In  accordance  with  this 


title,  the  plan  shall  go  into  effect  In  such 
State  on  the  d&te  designated  In  the  plan.  In 
no  event  shall  such  State  plan  go  Into  effect 
less  than  9  months  or  more  than  12  months 
after  the  date  of  Its  establishment. 

(d)  Periodic  Review. — The  Secretary  shall 
periodically,  but  not  less  than  once  every  3 
years,  review  each  State  no-fault  plan  for 
motor  vehicle  Insurance,  which  has  been  ap- 
proved under  subsection  (c)  of  this  section 
and  for  which  there  Is  experience,  to  deter- 
mine whether  such  plan  Is  still  In  accordance 
with  this  title  and  to  evaluate  the  success 
of  such  plan  in  terms  of  the  policy  set  forth 
and  declared  In  section  102  of  this  Act.  To 
facilitate  such  review,  the  commissioner  in 
each  such  State  shall  submit  to  the  Secretary 
periodically  all  relevant  information  which 
Is  requested  by  the  Secretary.  The  Secretary 
shall  report  to  the  President  and  Congress 
simultaneously  on  July  1  each  year  on  the 
results  of  such  reviews,  including  any  rec- 
ommendations for  legislation. 

(e)  Alternative  State  Plan. — (1)  The  al- 
ternative State  no-fault  plan  for  motor  ve- 
hicle insurance  (the  State  no-fault  plan  In 
accordance  with  title  III  of  this  Act)  shall 
become  applicable  following  the  completion 
of  the  first  general  session  of  the  State  legis- 
latia-e  which  commences  after  the  date  of 
enactment  of  this  Act  unless,  prior  to  such 
date,  the  Secretary  has  made  a  determina- 
tion that  such  State  has  Established  a  no- 
fault  plan  for  motor  vehicle  Insurance  In  ac- 
cordance with  this  title.  The  alternative 
State  no-fault  plan  shall  go  into  effect  In  a 
State  on  the  first  day  of  the  ninth  month 
after  such  plan  becomes  applicable  or  on  a 
date  designated  by  the  Secretary,  whichever 
is  earlier. 

(2)  If,  after  the  alternative  State  no-fault 
plan  Is  applicable  or  In  effect  In  a  State,  the 
Secretary,  upon  petition,  makes  a  determma- 
tlon,  pursuant  to  subsection  (c)  of  this  sec- 
tion, that  such  State  has  established  a  no- 
fault  plan  In  accordance  with  this  title,  such 
State  no-fault  plan  shall  go  into  effect  and 
the  alternative  State  no-fault  plan  shall 
cease  to  be  applicable  or  in  effect  on  a  date 
to  be  designated  by  the  Secretary. 

(3)  If,  after  a  State  no-fault  plan  In  ac- 
cordance with  this  title  Is  In  effect  In  a  State, 
the  Secretary  makes  a  determination,  pur- 
suant to  subsection  (d)  of  this  section,  that 
such  State  no-fault  plan  Is  no  longer  in  ac- 
cordance with  this  title,  then  the  plan  which 
is  no  longer  In  accordance  with  this  title 
shall  cease  to  be  In  effect  on  a  date  to  be 
designated  by  the  Secretary,  and  on  that 
date  the  alternative  State  no-fault  plan  shall 
go  into  effect  In  such   State. 

(f)  Procedure. — (1)  Before  making  any 
determination  under  this  section,  the  Sec- 
retary shall  publish  a  notice  1r  the  Federal 
Register  and  afford  the  State  and  all  In- 
terested parties  a  reasonable  opportunity  to 
present  their  views  by  oral  and  written  sub- 
mission. 

(2)  The  Secretary  shall  notify  In  writing 
the  Governor  of  the  affected  State  of  any 
determinations  made  under  thi.=;  section  and 
shall  publi.<;h  these  determinations  with  rea- 
sons therefor  in  the  Federal  Register. 

(3)  Any  determinations  made  by  the  Sec- 
retary under  this  section  shall  be  subject 
to  Judicial  review  in  accordance  with  chap- 
ter 7  of  title  5,  United  States  Code.  In  the 
United  States  court  of  appeals  for  the  circuit 
In  which  Is  located  the  State  whose  plan  is 
the  subject  of  such  determination  or  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Any  such  review 
shall  be  instituted  within  60  days  from  the 
date  on  which  the  determination  made  by 
the  Secretary  Is  published  In  the  Federal 
Register. 

(g)  Exceptions. — (1 )  The  provisions  of  this 
section  are  inapplicable  to  the  extent  In- 
consistent with  this  subsection. 

(2)  Any  State  which  Is  a  no-fault  State, 
as  defined  In  paragraph  (4)  of  this  subsec- 
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tion,  may  est.ibllsh  a  r.o-fault  plan  for  motor 
vehicle  insurance  in  accordance  with  this 
title  by  the  fourth  anniversary  of  the  data 
of  enactment  of  this  Act. 

(3)  The  alternative  State  no-fault  plan 
for  motor  vehicle  Insurance  (the  State  no- 
fault  plan  in  accordance  with  title  III  of 
this  Act)  shall  become  applicable  in  any 
State  which  is  a  no-fault  State,  as  defined 
In  paragraph  (4)  of  this  subsection  on  the 
fourth  anniversary  of  the  date  of  enactment 
of  this  Act  unless,  prior  to  such  date,  the 
Secretary  has  made  a  determination  that 
such  State  has  established  a  no-fault  plan 
for  motor  vehicle  In.surance  In  accordance 
with  this  title. 

1 4)  As  used  In  this  subsection,  a  "no- 
fault  State"  means  a  State  which  has  enacted 
into  law  and  put  into  effect  a  motor  vehicle 
insurance  law  not  later  than  September  1, 
1975,  which  provides,  at  a  ml.nimum,  for 
compulsory  motor  vehicle  insurance;  pay- 
me:!t  of  benefits  without  regard  to  fault  on 
a  fir.st-party  basis  where  the  value  of  s;i(?h 
available  benefits  is  not  less  than  $2,000; 
and  restrlctloii.s  on  the  brlncln;;  of  law.sults 
in  tort  by  victims  for  noi.economlc  detri- 
ment. In  the  form  of  a  prohibition  of  such 
suits  unless  the  victim  suffers  a  certain  quan- 
tum of  loss  or  in  the  form  of  a  relevant 
change  in  the  evidentiary  rules  of  practice 
and  proof  with  respect  to  such  lawsuits. 

I  h )  Reporting  Requirements. — The  Secre- 
tary, in  cooperation  with  the  commissioners, 
shall  annually  review  the  operation  of  State 
no-fault  plans  for  motor  vehicle  Insurance 
established  In  accordance  with  this  Act  and 
report  on — 

( 1 )  the  cost-savings  re:-;ulting  from  the  In- 
stitution of  any  such  plan  which  meets  or 
e.vi-eeds  the  national  standards  set  forth  In 
this  Art  and  any  subsequent  savings  resulting 
from  the  continuing  operation  of  such  plans; 

(21  appropriate  methods  for  refunding  to 
members  of  the  motoring  public  any  cost- 
saving.?  realized  from  the  institution  and  op- 
eration of  such  no-fault  insurance  plans: 

i3)  the  Impact  of  no-fault  Insurance  on 
senior  citizens:  those  who  live  In  farming 
and  rural  areas;  those  who  are  economically 
disadvantaged,  and  those  who  live  In  Inner 
cities; 

(4)  the  Impact  of  no-fault  insurance  en 
the  problem  of  duplication  of  benefits  when 
an  individual  has  other  Insurance  coverage 
which  provides  for  compensation  or  reim- 
bursement for  lost  wages  or  for  health  and 
accident  (including  hospitalization)  benefits; 

(5)  the  effect  of  no-fault  insurance  on 
court  congestion  and  delay  resulting  from 
backlogs  in  State  and  Federal  courts; 

(6)  the  impact  of  no-fault  msurance,  re- 
duced speed  limits,  and  other  factors  on  auto- 
mobile insurance  rates:  and 

(7)  the  Impact  of  no-fault  insurance  on 
comnetition  within  the  Insurance  Industry, 
particularly  with  respect  to  the  competitive 
position  of  small  insurance  companies. 
The  Secretary  shall  report  to  the  President 
and  Congress  simultaneously  on  July  1  each  ' 
year  -"n  the  results  of  such  review  and  deter- 
mination together  with  his  recommendations 
thereon. 

(i»  Financial  Assistance  to  States. — The 
Secretary  is  authorized  to  provide  grants  to 
any  State  for  the  purpose  of  reimbursing 
such  State  for  any  governmental  cost  in- 
creases resulting  from  the  Implementation 
or  administration  of  a  no-fault  plan  for  mo- 
tor vehicle  insurance  In  accordance  with  this 
Act.  The  Secretary  shall,  by  regulation,  e-stab- 
lish  procedures  for  awarding  such  grants 
on  a  fair  and  equitable  basis  among  the 
States. 

(J)  Authorization  for  Appropriations. — 
Thpre  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  his  responsibilities 
tmder  this  Act  such  sums  sis  are  necessary, 
not  to  exceed  $10,000,000,  such  sums  to  re- 
main available  until  expended. 


NATIONAL    standards 

Sec.  202.  (a)  General — A  State  establish- 
ing a  no-fault  plan  for  motor  vehicle  insur- 
ance in  accordance  with  this  title  shall  en- 
act a  law  which  incorporates,  at  a  minimum, 
title  I  of  this  Act.  except  sections  101,  102, 
112,  and  113,  and  this  title  except  this  section 
and  section  201.  The  provisions  of  these  sec- 
tions, taken  together,  shall  be  known  as  the 
"national  standards"  for  State  no-fault 
motor  vehicle  insurance. 

(b)  Criteria. — A  state  no-fault  plan  for 
motor  vehicle  insurance  is  in  accordance  with 
this  title  if  It  meets  or  exceeds  all  of  the  na- 
tional standards.  A  provision  in  a  State  plan 
"meets"  a  provision  In  the  national  stand- 
ards If  the  substance  of  the  State  plan  pro- 
vision Is  the  same  as  or  the  equivalent  of  the 
corresponding  provision  In  the  national 
standards.  A  provision  in  a  State  plan  "ex- 
ceeds" a  provision  in  the  national  standards 
if  the  substance  of  the  State  plan  provision 
Is  more  favorable  or  beneficial  to  an  In- 
sured or  a  claimant  or  more  restrictive  of 
tort  liability  than  the  corresponding  provi- 
sion in  the  national  standards.  Aay  provision 
In  a  State  plan  as  to  which  there  Is  no  corre- 
sponding provision  In  the  national  standards 
shall  not  be  evaluated  in  determining  whe- 
ther such  plan  meets  or  exceeds  national 
standards  provided  such  provision  Is  not  In- 
consistent with  the  national  standards  or 
the  policy  set  forth  and  declared  in  section 
102  of  this  Act. 

right  to  basic  restoration  benefits 

Sec.  203.  (a)  Accident  Within  a  State. — 
If  the  accident  resulting  in  injury  occurs  in 
a  State  in  which  a  no-fault  plan  for  motor 
vehicle  insurance  in  accordance  with  this 
title  or  title  HI  of  this  Act  is  in  effect,  any 
victim  or  any  survivor  of  a  deceased  victim 
is  entitled  to  receive  basic  restoration 
benefits. 

(b)  Accident  Outside  Any  State. — If  the 
accident  resulting  In  Injury  occurs  outside  a 
State  in  which  a  no-fai;lt  plan  is  in  effect, 
but  in  any  other  State,  Puerto  Rico,  Canada, 
or  Mexico,  a  victim  or  a  survivor  of  a  de- 
ceased victim  Is  entitled  to  receive  basic  res- 
toration benefits  if  such  victim  is  or  was — 

(1)  an  Insured:  or 

(2)  the  driver  or  other  occupant  of  a  se- 
cured vehicle. 

limitations  on  benefits 
Sec  204.  A  State  establishing  a  no-fault 
plan  for  motor  vehicle  Insurance  in  accord- 
ance with  this  title — 

(a)  may  not  limit  basic  restoration  bene- 
fits for  allowable  expense,  as  defined  in  sec- 
tlon  103(2)  of  this  Act; 

(b)  may  limit  basic  restoration  benefits 
for  work  loss  to — 

( 1 )  a  monthly  amount  equal  to  the  lesser 
of  the  following — 

(A)  $1,000  multiplied  by  a  fraction  whose 
numerator  is  the  average  per  capita  income 
In  the  State  and  who.<^e  der.omlnator  Is  the 
average    per   capita    Income    in    the    United 

'  States,  according  to  the  latest  available 
"United  States  Department  of  Commerce 
figures;   or 

(B)  the  disclosed  amount,  in  the  case  of 
a  named  Insured  who,  prior  to  the  accident 
resulting  in  injury,  voluntarily  discloses  his 
actual  monthly  earned  income  to  his  res- 
toration obligor  and  agrees  in  writing  with 
such  obligor  that  such  sum  shall  measure 
work  loss;   and 

(2)  a  total  amount  equal  to— 

(A)  $25,000  multiplied  by  a  fraction 
whose  numerator  is  the  average  per  capita 
income  in  the  State  and  whose  denominator 
is  the  average  per  capita  Income  in  the 
United  States,  according  to  the  latest  avail- 
able United  States  Department  of  Com- 
merce figures;   or 

(B)  such  total  amount  as  may  be  deter- 
mined by  the  State  but  In  no  event  less  than 
$15,000; 


(c)  may  provide  reasonable  exclusions 
from  or  monthly  or  total  limitations  on 
basic  restoration  benefits  for  replacement 
services  loss; 

(d)  may  provide  reasonable  exclusions 
from  or  monthly  or  total  limitations  on  basic 
restoration  benefits  for  survivor's  loss; 

(e)  may  provide  that  any  contract  of  in- 
surance for  no-fault  benefits  allow  an  in- 
surer to  offer — 

(1)  a  deductible  not  to  exceed  8100  for 
each  individual; 

(2)  a  deductible  not  to  exceed  an  amount 
deemed  reasonable  by  the  insurance  com- 
missioner of  such  State  for  each  Individual 
if  he  sustlans  injury  whUe  he  Is  operating 
a  motor  vehicle  having  less  than  four  wheels. 
is  a  passenger  on  such  a  vehicle,  or  both;  or 

(3)  a  waltmg  period  not  to  exceed  1  v.eek. 
Deductibles  and  waiting  periods  shall  be  ap- 
piicabJe  only  to  claims  of  insureds  and,  in 
the  case  of  the  death  of  an  insured,  to  the 
claims  of  his  survivors;  and 

(f)  shall  permit  any  legally  constituted 
entity,  which  Is  providing  benefits  other 
than  no-fault  benefits  on  account  of  an 
injury,  to  coordinate  such  benefits  with 
benefits  payable  by  any  restoration  obligor 
on  account  of  the  same  Injury.  In  order  for 
such  coordination  to  occur,  there  must  be 
an  equitable  reduction  or  savings  in  the 
direct  or  indirect  cost  to  the  purchasers  of 
benefits  other  than  no-fault  benefits.  If 
benefits  other  than  no-fault  benefits  are 
provided  to  an  Individual  through  a  pro- 
gram, group,  contract,  or  other  arrange- 
ment for  which  some  other  person  pays  in 
whole  or  in  part,  then  reduction  or  sav- 
ings In  the  direct  or  Indirect  cost  to  such 
person  of  such  benefits  resulting  from  co- 
ordination shall  be  returned  to  such  in- 
dividual or  utilized  for  his  benefit. 

SOURCE     OF     BASIC     RESTORATION     BENEFTrS 

Sec.  205.  (a)  Applicable  Security. — The 
■security  for  the  payment  of  basic  restora- 
tion  benefits  applicable   to   an   injury   to — 

(1)  an  employee,  or  to  the  spouse  or  other 
relative  of  an  employee  residing  in  the  same 
household  as  the  employee.  If  the  accident 
resulting  In  Injury  occurs  while  the  victim 
or  deceased  victim  Is  driving  or  occupying  a 
motor  vehicle  furnished  by  such  employee's 
employer,  is  the  security  for  the  payment 
of  basic  restoration  benefits  covering  such 
motor  vehicle  or,  if  none,  any  other  security 
applicable  to  such  victim; 

(2)  an  insured  is  the  security  under  which 
the  victim  or  deceased  victim  Is  an  insured: 

(3)  the  dri\er  or  other  occupant  of  a 
motor  vehicle  involved  in  an  accident  result- 
ing in  injury  who  is  not  an  Insured  Is  the 
security  covering  such  vehicle; 

(4)  an  individual  who  Is  not  an  Insured 
or  the  driver  or  other  occupant  of  a  motor 
vehicle  Involved  In  an  accident  resulting  In 
injury  is  the  security  covering  any  motor 
vehicle  Involved  in  such  accident.  For  pur- 
pose^-.  of  this  paragraph,  a  parked  and 
unoccupied  motor  vehicle  Is  not  a  motor 
vehicle  Involved  in  an  accident,  unless  it  was 
parked  so  as  to  cause  unreasonable  risk 
of  Injury;  and 

(5»  any  other  individual  is  the  applicable 
assigned  claims  plan. 

(b)  Multiple  Sources  of  Equal  Prior- 
ity.— If  two  or  more  obligations  to  pay  basic 
restoration  benefits  apply  equally  to  an  in- 
jury under  the  priorities  set  forth  in  sub- 
section (a)  of  this  section,  the  restoration 
obligor  against  whom  a  claim  is  asserted  first 
shall  process  and  pay  the  claim  as  If  wholly 
responsible.  Such  obligor  Is  thereafter  en- 
titled to  recover  contribution  pro  rata  from 
any  other  such  obligor  for  the  basic  restora- 
tion benefits  paid  and  for  the  costs  of  proc- 
essing the  claim.  If  contribution  is  sought 
among  restoration  obligors  responsible  under 
paragraph  (4)  of  subsection  (a)  of  this  sec- 
tion proration  shall  be  based  on  the  number 
of  Involved  motor  vehicles. 
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RESTRICTIONS    ON    TORT    LIABILITY 

Sec.  206.  (a)  P.*rtial  Abolition. — Tort  lia- 
bility K  abolished  with  respect  to  any  injury 
that  takes  place  in  a  Stace  in  which  a  no- 
fault  plan  for  motor  vehicle  Insurance  In 
accordance  with  this  title  is  In  effect  prior 
to  such  Injury.  If  such  injury  arises  out  o 
the  maintenance  or  use  of  a  motor  vehicle. 
except  that — 

( 1 )  An  owner  of  a  motor  vehicle  involved 
in  a:i  accident  remains  liable  If,  at  the  time 
of  the  accident,  the  vehicle  was  not  a 
secured  vehicle. 

(21  A  rerson  in  the  business  of  designing, 
manufacturing,  repali-lng.  servlcir.g,  or  other- 
wise  maintaining  motor  vehicles  remains 
liable  for  injury  arising  out  of  a  defect  in 
such  motor  vehicle  which  is  cavLsed  or  not 
corrected  by  an  act  or  omission  In  the  course 
of  such  business,  other  than  a  defect  in  a 
motor  vehicle  which  is  operated  by  such 
bujiiness. 

i3)    An  Individual  remains  liable  for  in 
jurlng     another    individual,    either     Inten 
tionally  or  as  a  consequence  of  Intending  to 
injure  himself. 

(4)  A  person  remains  liable  for  loss  which 
is  not  compensated  because  of  any  limita- 
tion in  accordance  with  section  204(b)(2). 
(ci.  or  (d)  of  this  Act.  A  person  is  not  liable 
for  loss  whl'h  is  not  compensated  because 
of  limitations  in  accordance  with  subsec- 
tion (b)(1)  or  (e)  of  section  204  of  this 
Act. 

(5)  A  person  remains  liable  for  damages 
for  non-economic  detriment  if  the  accident 
re.sults  1". — 

iA>  death,  serious  and  permanent  dip- 
fij^urement.  or  other  serious  and  permanent 
injury;  or 

<B)  more  than  90  continuous  days  of  total 
disability.  As  used  in  this  pubparagraph. 
"total  disability"  means  medically  deter- 
minable phvsical  or  mental  Impairment 
which  prevents  the  victim  from  performing 
all  or  substantially  all  of  the  material  acts 
and  duties  which  constitute  his  usual  and 
customary  dally  activities. 

(6)  A  per-son  or  government  remains 
liable  if  such  injury  was  caused  or  not  cor- 
rected by  an  act  or  omission  not  connected 
with  the  maintenance  or  use  of  a  motor 
vehicle 

(b)  Nonreimbursable  Tort  Fine. — Noth- 
ing in  this  section  shall  be  construed  to 
Immunize  an  individual  from  liability  to 
pay  a  fine  on  the  basis  of  fault  In  any  pro- 
reeedlng  ba.sed  upon  any  act  or  omission 
arising  out  of  the  maintenance  or  use  of  a 
motor  vehicle:  Provided,  That  such  fine 
may  not  be  paid  or  reimbursed  by  an  Insurer 
or  other  restoration  obligor. 

WORK     LOSS 

Sec.  207.  (a)  Regularly  Employed. — ^The 
work  loss  of  a  victim  whose  Income  prior  to 
the  Injury  was  realized  in  regular  Increments 
shall  be  calculated  by — 

(1)  determining  his  probable  weekly  In- 
come by  dividing  his  probable  annual  Income 
by  52:  and 

(2)  multiplying  that  quantity  by  the  num- 
ber of  work  weeks,  or  fraction  thereof,  the 
victim  sustains  loss  of  Income  during  the 
accrual  period. 

(b)  Seasonally  Employed. — ^The  work  loss 
of  a  victim  whose  Income  is  realized  In  Ir- 
regular Increments  shall  be  calculated  by — 

( 1 )  determining  his  probable  weekly  In- 
come by  dividing  his  probable  annual  In- 
come by  the  number  of  weeks  he  normally 
works:  and 

(2)  multiplying  that  quantity  by  the  num- 
ber of  work  weeks,  or  fraction  thereof,  the 
victim  was  unable  to  perform  and  would 
have  performed  work  during  the  accrual 
period  btit  for  the  injury. 

(c)  Not  Employed. — The  work  loss  of  a 
victim  who  Is  not  employed  when  the  ac- 
cident resulting  In  Injury  occurs  shall  be 
calculated  by — 


(1)  determining  his  probable  weekly  In- 
come by  dividing  his  probable  annual  In- 
come by  52:  and 

(2)  multiplying  that  quantity  by  the 
number  of  work  weeks,  or  fraction  thereof. 
If  any.  the  victim  would  reasonably  have 
been  expected  to  realize  Income  during  the 
accrual  period. 

(d)  Chances  in  Benefits.— ( 1)  Sums  for 
work  loss  shall  be  periodically  Increased  in 
a  manner  corresponding  to  annual  compen- 
sation Increases  that  would  predictably  have 
resulted  but  for  the  Injury. 

(2)  Beginning  In  1978.  and  at  5-year  in- 
tervals thereafter,  whenever  a  dollar  figure 
limits  benefits  for  work  loss,  that  figure 
shall  be  multiplied  by  a  number  whose 
numerator  is  the  average  weekly  earnings 
of  production  or  nonsupervlsory  workers  In 
the  private  nonfarm  economy  for  that  year 
and  whose  denominator  Is  the  average  week- 
ly earnings  of  this  group  of  workers  In  the 
base  year  1973,  according  to  the  latest  avail- 
able figures  piiblished  by  the  Bureau  of 
Labor  StatLstics  of  the  United  States  De- 
partment of  Labor. 

(e)  Definitions — As  used  In  -this  sec- 
tion— 

(1)  "Probable  annual  income"  means,  ab- 
sent a  showing  that  It  Is  or  would  be  some 
other  amount,  the  following — 

(A)  twelve  times  the  monthly  gross  In- 
come earned  by  the  victim  from  work  In  the 
month  preceding  the  month  In  which  the 
accident  re-sultlng  In  Injury  occurs,  or  the 
average  annual  Income  earned  by  the  vic- 
tim from  work  during  the  years,  not  to  ex- 
ceed three,  preceding  the  year  In  which  the 
accident  resulting  In  Injury  occurs,  which- 
ever Is  greater,  for  a  victim  regularly  em- 
ployed at  the  time  of  the  accident; 

(B)  the  average  annual  gros.s  income  earned 
by  the  victim  from  work  during  the  years  In 
which  he  w.i.s  employed,  not  to  exceed  three, 
preceding  the  year  in  which  the  accident 
resulting  In  injury  occurs,  for  a  victim  sea- 
sonaly  employed  or  not  employed  at  the 
time  of  the  accident;  or 

(C)  the  average  annual  gross  Income  of  a 
production  or  nonsupervlsory  worker  in  the 
private  nonfarm  economy  In  the  .State  in 
wliich  the  victim  is  domiciled  for  the  year  In 
wblcb  the  accident  resulting  in  Injury  occurs, 
for  a  victim  who  has  not  previously  earned 
income  from  work. 

(3)  •*Work  week"  means  the  number  of 
days  an  individual  normally  works  In  a  7- 
dav  period:  "weekly  income  "  means  income 
earned  during  a  work  week. 

NET    LOSS 

Sec.  208.  (a)  General. — Except  as  provided 
In  parap-raph  (3)  of  subsection  (a)  of  sec- 
tion 108  of  this  Act.  all  benefits  or  ad  van - 
taees  (less  reascn.iblv  incurred  collection 
costs)  that  an  Individual  receives  or  is  en- 
titled to  receive  from  social  security  (ex- 
cPDt  those  benefits  provided  under  title  XIX 
of  the  Social  Security  Act) .  workmen's  com- 
pensation, aiiv  State-required  temporary, 
nonoccupational  disability  insurance,  and  all 
other  benefits  (except  the  proceeds  of  life 
insurance)  received  by  or  available  to  an  in- 
dividual because  cf  the  injury  from  any  gov- 
ernment, unless  the  law  authorizing  or  pro- 
viding for  such  benefits  or  advp.ntages  makes 
thein  exce.ss  or  .secondary  to  the  benefits  in 
accordance  with  this  Act,  shall  be  subtracted 
from  loss  in  calculating  net  loss. 

(b)  Tax  Deduction. — If  a  benefit  or  ad- 
vant:ige  received  to  compensate  for  loss  of 
income  becau'-e  of  injury,  whether  from  no- 
fault  benefits  or  from  any  source  of  benefits 
or  advantages  subtracted  under  subsection 
(a)  of  this  section.  Is  not  taxable  Income,  the 
Income  tax  saving  that  Ls  attributable  to 
such  loss  of  Income  because  of  Injury  is  sub- 
tracted In  calculating  net  loss  for  work  loss. 
Subtraction  may  not  exceed  15  per  centum 
of  the  loss  of  income  and  shall  be  In  such 
lesser  amount  as  the  Insurer  reasonably  de- 


termine.? is  appropriate  based  on  a  lower 
value  of  the  income  tax  advantage. 

(c)  Allowable  Expense  Deduction  Op- 
tion.— A  State  no-fault  plan  for  motor  ve- 
hicle Insurance  established  In  accordance 
with  title  n  of  this  Act  shall  Include  the  sub- 
stantive provisions  of  this  subsection,  unless 
such  State  finds  and  reasonably  determines, 
in  the  course  of  establishing  such  plan  under 
section  201(b)  of  this  title,  that  the  Inclu- 
sion of  such  provisions  In  the  plan  would 
affect  adversely  or  discriminate  against  the 
interests  of  persons  required  to  provide  se- 
curity covering  motor  vehicles  in  such  State: 
Benefits  or  advantages  that  an  individual  re- 
ceives or  Is  entitled  to  receive  for  allowable 
expense  from  a  source  other  than  no-fault 
Insurance  shall  be  subtracted  from  loss  In 
calculating  net  loss  for  allowable  expense 
where — 

(1)  such  source  other  than  no-fatilt  In- 
surance provides  or  is  obligated  to  provide 
such  benefits  or  advantages  for  allowable  ex- 
pense, as  defined  In  section  103(2)  of  this 
Act,  without  any  limitation  as  to  the  total 
amount  of  such  benefits  or  advantages  obli- 
gated to  be  provided; 

(2)  such  benefits  or  advantages  are  pro- 
vided by  such  source  other  than  no-fault 
insurance  on  terms  and  conditions  which 
comply  wholly  with  the  provisions  of  sec- 
tions 103  (6),  (7),  and  (16),  109  (c)  and  (d). 
and  111(d)  of  this  Act  and  subject  to  all 
authority  set  forth  therein; 

(3)  such  source  other  than  no-fault  in- 
surance Is  required  by  the  applicable  State 
no-fault  plan  for  motor  vehicle  insurance  in 
accordance  with  this  Act  to  share,  on  an 
equitable  basis.  In  the  financial  burdens  and 
costs  of  operation  of  plans  established  pur- 
suant to  sections  105  and  108  of  this  Act; 

(4)  such  benefits  or  advantages  are  pro- 
vided by  such  source  other  than  no-fault 
insurance  through  group  insurance  where 
the  Individuals  who  are  likely  to  be  the  ben- 
eficiaries under  such  group  insurance  have 
received  notice  that  there  will  be  such  sub- 
traction: and 

(5)  the  commissioner  finds  that  such  sub- 
traction will  result  In  economic  benefits 
greater  than  those  which  would  result  from 
coordination  pursuant  to  section  204(f)  of 
this  Act,  on  the  basis  of  a  hearing  In  which 
interested  parties  present  competent  evi- 
dence, and  such  finding  Is  reviewed  in  a 
similar  procedure  by  the  commissioner  not 
less  than  once  every  3  years. 

The  commissioner  shall  promulgate  rules  to 
assure  that  the  economic  benefits  found  un- 
der paragraph  (5)  of  this  subsection  are 
realized.  A.s  used  In  this  subsection  (A), 
"group  Insurance"  means  any  plan  of  In- 
surance offered  or  provided  to  members  of  a 
group  not  organized  solely  for  the  purpose 
of  obtaining  insurance,  under  the  terms  of  a 
master  policy  or  operating  agreement  be- 
tween an  Insurer  and  the  group  sponsor,  and 
Incorporating  proup  average  rating,  guaran- 
teed Issue  with  or  without  minimum  eligi- 
bility requirements,  group  experience  rating, 
employer  contributions,  and  any  other  bene- 
fit to  the  members  as  insureds  that  they  may 
be  unable  to  obtain  In  the  ordinary  channels 
of  Insurance  marketing  on  an  Individual 
basis;  and  (B)  "group  .sponsor"  means  the 
eiTiployer  or  other  representative  entity  of  an 
employment-based  group.  Sections  103(10). 
(11).  and  (12)  of  tMs  Act  are  inapplicable 
with  respect  to  stich  definitions. 

ADDED    RESTORATION   BENEFITS 

Sec.  209.  (a)  Optional  Offerinc. — Restora- 
tion obligors  providini?  security  for  the  pay- 
ment of  basic  restoration  benefits  may  offer 
or  obligate  them.selves  to  provide  adrted 
restoration  benefits  for  Injury  or  damage  aris- 
ing out  of  the  ownership,  maintenance,  or 
use  of  a  motor  vehicle.  Including — 

( 1 )  loss  excluded  from  basic  restoration 
benefits  by  limits  on  allowable  expense,  work 
loss,  replacement  services  loss,  and  survivor's 
loss; 
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( 2 )  benefits  for  damage  to  property; 

(3)  benefits  for  loss  of  use  of  a  motor  ve- 
hicle; and 

(4)  benefits  for  expense  for  remedial  reli- 
gious treatment  and  care. 

Subject  to  the  approval  of  terms  and  forms 
by  the  commissioner,  restoration  obligors 
niay  offer  or  obligate  themselves  to  provide 
other  added  restoration  cjverages. 

(b)  Mandatory  Offering. — (1)  Insurers 
providing  basic  restoration  insurance  shall 
offer  the  following  added  restoration  cover- 
age: 

(A)  for  physical  damage  to  a  motor  ve- 
hicle, a  coverage  for  all  collision  and  upset 
damage,  subject  to  an  optional  deductible 
of  not  to  exceed  $100; 

(B)  for  the  payment  of  tort  liability.  If  a 
State  determines  that  security  for  the  pay- 
ment of  tort  liability  is  not  required  motor 
vehicle  Insurance; 

(C)  for  economic  detriment,  a  coverage  for 
work  loss  sustained  by  a  victim  In  excess  of 
limitations  on  basic  restoration  benefits  for 
work  loss:  and 

( D)  for  basic  restoration  benefits,  if  a  State 
determines  that  a  vehicle  having  less  than 
four  wheels  is  not  a  motor  vehicle. 

(2)  The  commissioner  may  adopt  rules  re- 
quiring that  Insurers  providing  basic  restora- 
tion Insurance  offer,  In  accordance  with  State 
law,  any  other  specified  added  restoration 
coverages. 

(c)  Territorial  Applicability. — All  added 
restoration  coverages  are  applicable  In  any 
State,  Puerto  Rico,  or  Canada. 

ineligible  claimants 

Sec.  210.  (a)  Converter. — (1)  Except  as 
provided  for  assigned  claims,  a  converter  of 
a  motor  vehicle  ts  ineligible  to  receive  no- 
fault  benefits,  including  benefits  otherwise 
due  him  as  a  survivor,  from  any  source  other 
than  a  contract  of  Insurance  under  which 
he  is  an  insured,  for  any  injury  arising  out 
of  the  maintenance  or  use  of  the  converted 
vehicle.  If  a  converter  dies  from  such  In- 
juries, his  survivor  or  survivors  are  not  en- 
titled to  no-fault  benefits  for  survivor's  loss 
from  any  source  other  than  a  contract  of 
Insurance  under  which  the  converter  is  an 
insured. 

(2)  For  purposes  of  this  subsection  and 
subsection  (c)  of  section  111  of  this  Act,  an 
individual  is  not  a  converter  of  a  motor  ve- 
hicle if  he  used  it  In  the  good  faith  belief 
that  he  was  legally  entitled  to  do  so. 

(b)  Intentional  Injuries. — (1)  An  indi- 
vidual who  intentionally  injures  himself  or 
another  individual  Is  ineligible  to  receive 
no-fault  benefits  for  injury  arising  out  of  his 
acts,  including  benefits  otherwise  due  him  as 
a  survivor.  If  an  Individual  dies  as  a  result 
of  intentionally  Injuring  himself,  his  sur- 
vivor or  survivors  are  not  entitled  to  no- 
fault  benefits  for  survivor's  loss.  An  Indi- 
vidual intentionally  Injures  himself  or  an- 
other Individual  If  he  acts  or  fails  to  act 
for  the  purpose  of  causing  such  injury  or 
with  knowledge  that  such  injury  is  substan- 
tially certain  to  follow.  An  Individual  does 
not  Intentionally  injure  himself  or  another 
individual — 

(A)  merely  because  his  act  or  failure  to  act 
is  Intentional  or  done  with  his  realization 
that  it  creates  a  grave  risk  of  causing  Injury; 
or 

(B)  if  the  act  or  omission  causing  the 
injury  is  for  the  purpose  of  averting  bodily 
harm  to  himself  or  another  Individual. 

(2)  For  purposes  of  subsection  (c)  of  sec- 
tion 111  and  paragraph  (3)  of  subsection  (a) 
of  section  206  of  this  Act,  an  Individual  does 
not  intentionally  Injure  himself  or  another 
individual  merely  because  his  act  or  failure 
to  act  is  intentional  or  done  with  his  realiza- 
tion that  It  creates  a  grave  risk  of  harm. 

OTHER     PROVISIONS 

Sec.  211.  (a)  Included  Coverage. — A  con- 
tract of  insurance  covering  liability  arising 
out  of  the  ownership,  maintenance,  or  use 
of  a  motor  vehicle  registered  in  a  State  In- 


cludes basic  restoration  benefits  and  any 
other  benefit  coverages  required  by  the  no- 
fault  plan  for  motor  vehicle  Insurance  In 
effect  m  such  State  unless  such  contract — 

(1)  provides  tort  liability  coverages  only  in 
excess  of  any  of  those  required  by  such  State 
no-fault  plan;  or 

(2)  Is  a  contract  which  the  commissioner 
determines  by  regulation  provides  motor 
vehicle  liability  coverages  only  as  incidental 
to  some  other  basic  coverage. 

(b)  Approval  of  Terms  and  Forms. — Terms 
and  conditions  (Including  forms  used  by 
Insurers)  of  any  contract,  certificate,  or  other 
evidence  of  insurance  sold  or  issued  pursuant 
to  a  State  no-fault  plan  for  motor  vehicle 
insurance  in  accordance  with  this  title  or 
title  III  of  this  Act  and  providing  no-fault 
benefits  or  any  required  tort  liability  are 
subject  to  approval  and  regulation  by  the 
commissioner  In  such  State.  The  commis- 
sioner shall  approve  only  terms  and  condi- 
tions which  are  consistent  with  the  purposes 
of  this  Act  and  fair  and  equitable  to  all  per- 
sons whose  Interests  may  be  affected.  The 
commissioner  may  limit  by  rule  the  variety 
of  coverage  available  In  order  to  give  pur- 
cha.sers  of  Insurance  a  reasonable  opportu- 
nity to  compare  the  cost  of  insuring  with 
various  Insurers. 

TITLE  III — ALTERNATIVE  STATE  NO- 
FAULT  MOTOR  VEHICLE  INSURANCE 
PLAN 

PROVISIONS 

Sec.  301.  The  alternative  State  no-fault 
plan  for  motor  vehicle  Insurance  (the  State 
no-fault  plan  in  accordance  with  this  title), 
which  becomes  applicable  and  goes  into 
effect  in  a  State  pursuant  to  subsection  (e) 
of  section  201  of  this  Act.  is  composed  of 
title  II  of  this  Act,  except  sections  101,  102, 
112,  and  113;  section  201(d) ,  203,  204  (e)  and 
(f),  205,  207,  208,  210,  and  211  of  title  II  of 
this  Act;  and  this  title,  except  this  section. 
A  State  may  establish  additional  require- 
ments provided  that  they  are  not  inconsist- 
ent with  the  provisions  of  the  alternative 
State  no-fault  plan  for  motor  vehicle  insur- 
ance or  the  policy  set  forth  and  declared  in 
section  102  of  this  Act. 

LIMITATIONS    ON    BASIC    RESTORATION    BENEFITS 

Sec.  302.  Basic  restoration  benefits  payable 
to  a  victim  or  the  survivor  or  survivors  of  a 
deceased  victim  for — 

(a)  allowable  expense,  as  defined  in  sec- 
tion 103(2)  of  this  Act,  may  not  be  limited; 

(b)  work  loss  may  not  exceed  a  monthly 
amount  equal  to  $1,000  multiplied  by  a  frac- 
tion whose  numerator  is  the  average  per 
capita  Income  in  the  State  and  whose  de- 
nominator Is  the  average  per  capita  Income 
in  the  United  States,  according  to  the  latest 
available  United  States  Department  of  Com- 
merce figures;  and 

(c)  replacement  service  loss  and  survivor's 
loss  may  not  exceed  $200  for  the  calendar 
week  during  which  the  accident  resulting  in 
injury  occurs  and  for  each  calendar  week 
thereafter. 

RESTRICTIONS    ON    TORT   LIABILITY 

Sec.  303.  (a)  Partial  Abolition. — Tort  lia- 
bility is  abolished  with  respect  to  any  in- 
jury that  takes  pl8w:e  In  a  State  in  which  the 
alternative  State  no-fault  plan  for  motor  ve- 
hicle insurance  is  in  effect,  if  such  Injury 
arises  out  of  the  maintenance  or  use  of  a 
motor  vehicle,  except  that — 

(1)  An  owner  of  a  motor  vehicle  involved 
in  an  accident  remains  liable  If,  at  the  time 
of  the  accident,  the  vehicle  was  not  a  secured 
vehicle; 

(2)  A  person  in  the  business  of  design- 
ing, manufacturing,  repairing,  servicing,  or 
otherwise  maintaining  motor  vehicles  re- 
mains liable  for  Injury  arising  out  of  a  defect 
In  such  motor  Vehicle  which  Is  caused  or  not 
corrected  by  an  act  or  omission  In  the  course 
of  such  business,  other  than  a  defect  in  a 
motor  vehicle  which  Is  operated  by  such  busi- 
ness; and 


(3)  An  Individual  remains  liable  for  in- 
tentionally injuring  himself  or  another  in- 
dividual. 

(b)  Nonreimbursable  Tort  FiNT. — Nothing 
In  this  section  shall  be  construed  to  im- 
munize an  Individual  from  liability  to  pay 
a  fine  on  the  basis  of  fault  in  any  proceed- 
ing based  upon  any  act  or  omission  arising 
out  of  the  maintsnance  or  use  of  a  motor 
vehicle:  Provided,  That  such  fine  may  not 
be  paid  or  reimbursed  by  an  insurer  or  other 
restoration  obligor. 

ADDED  RESTORATION  BENEFITS 

Sec.  304.  (a)  Optional  Offering. — Restora- 
tion obligors  providing  security  for  the  pay- 
ment of  basic  restoration  t)eneflts  may  offer 
or  obligate  themselves  to  provide  added  res- 
toration benefits  for  injury  or  dtmiage  aris- 
ing out  of  the  ownership,  maintenance,  or 
use  of  a  motor  vehicle,  including: 

(1)  loss  excluded  from  basic  restoration 
benefits  by  limits  on  allowable  expense,  work 
loss,  replacement  services  loss,  and  survivor's 
loss; 

(2)  benefits  for  damage  to  property; 

^i)  benefits  for  loss  of  use  cf  a  motor  ve- 
hicle; and 

(4)  benefits  for  expense  for  remedial  reli- 
gious treatment  and  care. 

Subject  to  the  approval  of  terms  and  forms 
by  the  commissioner,  restoration  obligors 
niay  offer  or  obligate  themselves  to  provide 
other  added  restoration  coverages. 

(b)  Mandatory  Offering. — (1)  Insurers 
providing  basic  restoration  insurance  shall 
offer  the  following  added  restoration  cover- 
ages: 

(A)  for  physical  damage  to  a  motor  ve- 
hicle, a  coverage  for  all  collision  and  upset 
damage,  subject  to  an  optional  deductible 
of  not  to  exceed  SI 00; 

(B)  for  physical  damage  to  a  motor  ve- 
hicle, a  coverage  for  all  collision  and  upset 
damage  to  the  extent  that  the  Insured  has 
a  valid  claim  In  tort  against  another  identi- 
fied person;  and 

(C )  for  noneconomlc  detriment  to  a  victirr , 
a  coverage  In  such  amounts  and  upon  such 
conditions  as  the  commissioner  directs  and 
the  insured  selects. 

(2)  The  commissioner  may  adopt  rules  re- 
quiring that  Insurers  providing  basic  restora- 
tion Insurance  offer,  in  accordance  with 
State  law.  any  other  specified  added  restora- 
tion coverages. 

(c)  Territorial  Applicability. — All  added 
restoration  coverages  are  applicable  in  any 
State.  Puerto  Rico,  or  Canada. 

Mr.  MOSS.  Mr.  President.  I  am  proud 
to  join  once  again  in  sponsoring  the  na- 
tional no-fault  legislation.  It  is  my  hope 
and  expectation  that  this  will  be  the  last 
such  Introduction.  By  the  time  the  95th 
Congress  convenes  in  January  of  1977, 
nationwide  no-fault  motor  vehicle  insur- 
ance should  be  in  effect  and  providing 
faster,  better,  fairer  benefits  for  the  100 
million  Americans  who  own  motor 
vehicles. 

I  am  proud  that  this  body  faced  up 
to  the  problem  of  auto  insurance  and 
auto  accident  victims  during  the  last 
Congress.  By  a  vote  of  53  to  42  with  one 
abstention,  the  Senate  passed  the  bill 
which  is  being  reintroduced  today. 

This  is  an  appropriate  time  to  set  forth 
for  the  record  what  the  94th  Congre.^s 
disposition  of  this  bill  v-  ill  mean. 

Failure  to  enact  the  legislation  will 
mean,  to  my  mind,  that  the  Con?n-ss  and 
the  administration  are  willing  to  turn 
their  backs  on  the  thousands  of  automo- 
bile accident  victims  who  receive  no  bene- 
fits whatsoever  from  the  present  auto- 
mobile compensation  system,  even 
though  collectively  all  drivers  spend 
more  than  $16  billion  a  year  for  motor 
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vehicle  insurance.  It  means  we  are  will- 
ing to  see  the  families  of  serioasly  in 
jured  auto  accident  victims  spend  all  ol 
their  resources,  lose  their  homes,  and 
even  go  on  welfare,  because  they  have 
been,  by  delay  in  payments  and  the  risk 
of  litigation,  compelled  to  spend  every 
penny  to  keep  a  loved  one  alive.  The  de- 
bate on  the  previous  bills  focused  on 
every thinnr  but  wh.it  matters  most:  the 
auto  accident  victim  and  the  shoddy 
treatment  he  receives  under  the  fault - 
based  auto  insurance  system.  The  life 
saving  po^;ntial  of  no-fnult,  resulting 
from  the  fact  that  insurance  dollars  will 
be  quicklv  a vd liable  to  pay  for  emergency 
medical  ? ervices  for  each  and  every  auto- 
mobile arcldent  victim,  has  been  larselv 
ignored  in  the  p?ist.  The  life-restorin? 
potential  of  an  insurance  system  which 
provides  all  victims  n?ce.ssary  medical 
and  vocational  rehrbilitation  ha.s  been 
mentioned  only  in  passing. 

This  year,  hopefully,  both  Houses  and 
the  execunve  branch  will  think  about 
this  huni^.n  consequences  and  needs. 

Fsilm-e  to  enact  nationwide  no-fault 
will  mean  the  rejection  of  a  fairer  and 
more  humane  method  of  compensating 
the  hundreds  of  thousands  of  Americans 
and  restor;i:5  the  heaKh  of  those  v. ho 
are  being  badly  hurt  in  traffic  accidents 
each  year.  In  a  time  of  recession,  in- 
creasing unemployment,  and  widespread 
personal  ruffering  a^  a  consequence  of 
economic  and  energy  dislocations,  the 
Congress  should  not  forget  the  suffering 
that  comes  from  personal  injury. 

Most  importantly.  In  a  time  of  never- 
ending  inflation,  thi-  demon  robs  the 
American  citii:en  of  purchasing  power. 
Tlie  Co^-:?ress  should  speedily  enact  a 
program  that  will  reduce  the  cost  of  one 
significant  item  in  the  budset  of  the 
average  family:  auto  insurance. 

Thos'j  who  vote  against  this  bill  may 
piou':ly  intone  that  they  favor  no-fault 
motor  vehicle  insurance,  but  that  this 
bill  intrur'es  upon  the  Federal  svstem. 
I  hope  that  these  Members  will  read 
section  logia"  of  the  bill  which  declares 
•that  regulation  and  taxation  of  insurance 
are  to  be  left  to  the  States.  The  bill  does 
not  preempt  these  powers,  but  is  limited 
to  setting  national  standards  which  each 
State  can  meet  in  its  own  way.  The  re- 
sulting narional  system  will  be  compati- 
ble and  guarantee  each  American  both 
good  treatment  in  case  of  accident  and 
cost  savings  in  premiums.  The  bill  ex- 
emplifie.-:  the  modern  concept  of  partner- 
ship between  State  and  Federal  Gov- 
ernments. 

The  no -fault  insurance  package  pro- 
vided under  the  national  standards  set 
forth  in  this  bill  will  provide  the  Ameri- 
can consumer  with  a  much  more  valuable 
product  than  the  auto  insurance  packaf^e 
now  available  in  most  States.  State  no- 
fault  plans  in  accordance  with  these 
standards  will  save  consumers  in  some 
States  as  much  as  20  percent — collec- 
tively over  $1,000,000,000  will  be  saved 
by  consumers— will  compensate  as  much 
as  50  percent  more  injuries,  and  will  pay 
auto  accident  victims  as  much  as  50  per- 
cent more  dollars  than  does  the  present 
system. 

It  seems  incomprehensible  to  me,  in 
this   period   of   spiraling   inflation   and 
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stagnation  recession,  that  the  Congress 
and  the  President  could  fail  to  enact  a 
program  that  would  assure  American 
consumers  a  much  more  valuable  product 
than  the  one  they  are  presently  buying 
and  at  a  lower  cost  than  they  are  pres- 
ently paying. 

Mr.  STEVENS.  Mr.  President,  it  is  a 
pleasui'e  for  me  to  join  again  this  Con- 
gress with  Senator  M.\gnuson  to  cospon- 
sor  the  National  Standards  No-Fault  Mo- 
tor Vehicle  Insurance  Act.  The  no-fault 
isdue  has  been  before  the  Congress  for 
the  last  4  years  during'  which  time  all 
interested  parties  were  afforded  an  op- 
portunity to  express  views  before  both 
the  Commerce  Committee  and  the  Ju- 
diciary Committee  as  to  the  merits  of  the 
Federal  no-fault  approach.  The  Senate 
apiTovod  3.  354,  the  no-fault  legislation 
of  last  Congress,  by  a  sub.'^tantial  margin, 
and  I  am  hopeful  that  early  action  will 
be  taken  to  again  secure  passage  of  this 
important  consumer  bill. 

The  no-fault  approach  contained  in 
the  legislation  we  are  introducing  today 
for  reformation  of  cur  existing"^  motor 
vehicle  accident  reparations  system  pro- 
vides for  creative  interaction  between  the 
State  governments  and  the  Federal  Gov- 
ernment by  reallocating  premium  dollars 
now  being  ased  for  the  deternnnation  of 
fault  and  using  them  for  the  payment  of 
benefits  to  m.otor  vehicle  accident  vic- 
tims. The  minimum  Federal  standards 
approach  will  retain  the  autonomv  of 
State  legislatures  to  tailor  their  no-fault 
Plans,  which  meet  Federal  stardards.  to 
the  needs  of  their  own  citizens.  The 
States,  therefore,  will  play  a  dominant 
role  m  the  implementation  of  the  no- 
fault  concept,  and  thereby  retain  local 
control  over  this  important  national 
issue. 

National  no-fault  legislation  based  on 
minimum  Federal  standards  is  consistent 
\nth  efforts  cm-rently  being  made  to  meet 
the  economic  difficulties  which  face  our 
country  because  it  will  maintain,  and  in 
many  states,  reduce  the  amount  of  in- 
surance premi-om  costs  which  we  now 
must  pay  under  the  present  sv.stem 

It  is  a  pleasure  to  again  join  in  co- 
sponsoring  this  no-fault  bill,  and  I  am 
hopeful  that  the  Senate  will  take  positive 
steps  to  pass  this  legislation  of  such  im- 
portance to  consumers,  and  thereby  sup- 
port the  ultimate  adoption  of  the  mini- 
mum Federal  standards  approach  for 
reformation  of  the  existing  accident 
reparations  system  *-i-men<. 

Mr^  PHILIP  A.  HART.  Mr.  President, 
as  the  saying  goes,  if  you  want  to  know 
how  good  any  product  is,  "Ask  the  man 
who  owns  one." 

We  can  do  just  that  when  we  consider 
S-l.T""'^  °^  ^^^  "°-^^"it  bill  which 
Senator  Magnuson  and  several  others  of 
us  are  introducing  today. 

October  1.  1973,  Michigan  citizens  be- 
gan to  live  with  a  no-fault  insurance  law 
virtually  identical  to  that  which  would 
be  available  to  all  citizens  under  this  bill. 

What  distinguishes  the  Michigan  bill 
is  that  while  all  medical  and  rehabilita- 
tion expenses  are  covered  for  accident 
victims,  there  is  a  limit  of  $1,000  a  month 
for  3  years  for  replacement  of  lost  in- 
come. The  Michigan  bill  also  includes 
collision  in  its  no-fault  coverage  and  this 


aspect  caused  considerable  consterna- 
tion— at  least  at  first. 

Last  November,  the  Special  No-Fault 
Study  Committee  of  the  Michigan  House 
of  Representatives  held  hearings  to  re- 
view the  first  year's  experience  under 
the  law. 

Statements  of  two  groups  at  those 
hearings  I  think,  presented  the  strong- 
est and  most  persuasive  testimony  for 
adoption  of  this  plan  nationwide  that  I 
have  seen  over  the  many  years  we  have 
been  discussing  this. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statements  of  the  Michigan 
Association  of  Insurance  Companies  and 
the  American  Insurance  Association  be 
inserted  in  the  Record  at  the  conclusion 
of  my  remarks.  But  I  would  like  to  call 
special  attention  to  some  of  the  points 
those  statements  made. 

One  of  the  sections  of  the  Michigan 
bill  which  most  troubled  the  Michigan 
Association  of  Insurance  Companies  be- 
fore its  enactment  was  the  provision  for 
unlimited  no-fault  medical  and  rehabili- 
tation benefits  and  the  very  substantial 
income  loss  compensation. 

But  in  November,  the  association  re- 
ported those  provisions,  "created  near- 
ideal  economic  protection  for  accident 
injury  victims,  and  especially  for  the  se- 
riously injured.  It  is  a  dramatic  improve- 
ment over  the  fault  system." 

The  association  reported  that  in  the 
first  year's  experience  with  the  bill,  more 
than  135.000  persons  were  injured  in 
Michigan  auto  accidents  and  nearly  1,800 
were  killed. 

Mr.  William  P.  Jamieson,  president  of 
the  association,  pointed  out  that  for  all 
these  injuries  and  deaths  no-fault  paid 
all  medical  and  hospital  costs,  plus  in- 
come loss  or  dependency  benefits  when 
applicable. 

He  added: 

Under  the  fault  system  only  about  half 
of  those  injured  would  have  been  able  to 
collect  from  someone  else. 

In  highlighting  what  I  have  long  felt 
is  the  most  significant  benefit  of  this  bill, 
Mr.  Jamieson  said: 

The  most  dr?.mntlc  effect  of  the  change 
has  been  the  creation  of  a  new  dimension 
In  the  role  of  auto  insurance  with  the  criti- 
cally injured  whose  only  hope  for  a  future 
with  any  enjoyment  of  life.  Instead  of  as  a 
helpless  bed  patient,  lies  In  timely  compre- 
hensive rehabilitation. 

Under  the  fault  system,  these  people 
too  often  are  doomed  to  being  denied 
the  rehabilitation  and  treatment  which 
could  improve  their  future  lives  imtil 
the  court  case  is  settled — and  if  they  are 
successful,  the  money  for  treatment  gen- 
erally comes  too  late. 

As  Mr.  Jamieson  said: 

Now  the  critically  Injured  are  assured  Im- 
mediate access  to  all  necessary  treatment  and 
rehabilitation,  with  all  of  the  cost  guaran- 
teed directly  by  their  own  auto  Insurer.  A 
number  of  such  cases  already  are  either  In 
or  scheduled  to  go  to  the  best  rehabilitation 
centers  In  the  country,  with  their  Initial 
treatment  and  lifetime  care  costs  reserved 
by  their  Insurers  at  from  $100,000  to  $250,000. 

The  frosting  on  the  cake  of  this  story  is 
that  all  this  is  being  accomplished  with 
no  rise  In  auto  insurance  premiums  for 
the  Michigan  driver. 
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In  fact,  a  number  of  classifications  of 
drivers — the  young  and  the  older — with 
low  incomes  to  be  insured,  have  had  a 
considerable  decrease  in  premiums. 
Those  who  have  elected  to  have  their  no- 
fault  auto  Insixrance  benefits  coordi- 
nated with  their  health  insurance  have 
received  further  reductions. 

Mr.  President,  the  American  Insurance 
Association  made  the  story  of  Michigan's 
experience  under  no-fault  even  more 
dramatic  by  citing  a  few  case  histories 
of  victims  who  received  compensation 
and  help  under  this  plan  who  would  have 
been  neglected  or  undercompensated  by 
the  tort  system. 

They  include  the  story  of  the  18-year- 
old  man,  now  a  quadriplegic,  paralyzed 
from  the  neck  down  due  to  an  accident 
caused  when  his  car  skidded  on  a  patch 
of  Ice  in  front  of  a  carwash.  The  young 
man  has  received  medical  and  rehabili- 
tation benefits  of  more  than  $19,000  and 
wage  loss  in  the  first  year  of  $3,700.  It  is 
anticipated  that  his  total  medical  and 
rehabilitation  payments  will  total 
$500,000. 

Under  the  tort  system  there  would 
have  arisen  the  possibility  of  liability 
for  the  carwash.  But  its  policy  limit 
is  $100,000.  As  ALA  said  in  its  statement: 

Under  the  tort  system,  the  result  would 
have  been  another  Innocent  victim  being 
woefully  undercompensated  even  If  the  max- 
imum possible  recovery  was  ultimately  ob- 
tained. 

Mr.  President,  after  reading  these  two 
statements,  one  question  insists  on  being 
answered,  "How  much  longer  will  we 
continue  to  deprive  all  citizens  of  the 
benefits  of  no-fault  which  Michigan  citi- 
zens now  enjoy?" 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  statement  by  Patrick  J. 
Casey,  Midwest  regional  counsel  of  the 
American  Insurance  Association. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement   op   Patrick   J.    Casey,    Midwest 

Regional   Counsel.   American    Insurance 

Association 

My  name  Is  Patrick  Casey.  I  represent  the 
American  Insurance  Association,  an  organi- 
zation of  127  Insurance  companies  writing 
casualty  and  property  Insurance  through- 
out the  country.  I  appreciate  the  opportu- 
nity to  aopear  before  you  and  present  our 
views  on  no  fault  auto  Insurance  in  Michigan. 

It  Is  our  understanding  that  the  subject 
of  this  hearing  Is  no  fault  generally  and 
Michigan  S.B.  782  specifically.  We  would  like 
to  confine  our  remarks  to  S.B.  782. 

The  American  Insurance  Association  has 
been  a  supporter  of  real  no  fault  auto  repa- 
rations systems  since  1968.  We  strongly  sup- 
ported S.B.  782  at  Its  Inception  and  through- 
out the  months  It  was  being  considered  by 
the  legislature.  We  considered  It  a  good  bill 
at  that  time;  we  now  consider  It  the  most 
significant  and  comprehensive  no  fault  leg- 
islation that  hac  oeen  enacted  anywhere  In 
the  country.  The  benefits  provided  to  the 
citizens  of  Michigan  are  greater  than  those 
provided  under  any  other  existing  auto  repa- 
rations system. 

In  general,  the  Law  has  been  exceptionally 
well  received  In  the  area  of  bodily  injury 
claims.  In  the  early  months,  there  appeared 
to  be  some  criticism  of  the  property  damage 
aspects  of  the  Law — a  natural  result  In  light 


of  such  a  dramatic  change  In  the  State's 
reparations  system.  In  time,  this  will  be 
remedied  as  the  Insurance-buying  public 
gains  a  greater  understanding  of  the  Law  and 
the  options  provided  under  It.  When  that 
point  Is  reached,  the  public  will  be  In  a  posi- 
tion to  choose  appropriate  collision  cover- 
age, with  or  without  a  deductible,  or  know- 
ingly elect  to  absorb  any  damage  themselves. 
It  Is  our  understanding  that,  In  recent 
months  criticism  of  this  aspect  of  the  Law 
brought  to  the  attention  of  both  the  Insur- 
ance Department  and  the  press  has  decreased 
significantly.  Clearly,  current  criticism  Is 
minimal  when  compared  to  the  benefits  and 
application  of  the  Law. 

In  order  to  illustrate  the  application  and 
benefits  of  the  Law  on  the  citizens  of  Michi- 
gan, we  recently  compiled  a  brief  list  of  real 
situations  Involving  real  people.  These  cases 
are  in  the  form  of  a  separate  statement 
which  you  have  before  you.  Although  I  will 
not  go  Into  these  illustrations  this  time,  I 
would  suggest  that  you  review  them  at  your 
earliest  opportunity.  They  clearly  indicate, 
rather  than  any  extensive  discussion  of  the 
merits  or  dsmerlts  of  no  fault  the  human 
impact  of  the  Michigan  Law.  There  should 
be  no  question  that  the  Law,  with  its  basic 
concern  for  those  who  are  injured,  is  Im- 
pressive In  its  application. 

We  believe  that  any  change  In  the  sub- 
stance of  the  Law  at  this  time  would  be  pre- 
mature. Not  only  Is  the  Law  currently  being 
considered  in  the  courts,  but  a  ruling  by  the 
State  Supreme  Court  is  expected  In  early 
1975.  In  the  event  it  becomes  necessary,  we 
should,  of  course,  be  ready  to  respond  to  any 
decision  by  promptly  providing  amendments 
to  comply  with  the  Court's  ruling. 

In  summary,  the  Michigan  No  Fault  Law 
is  a  good  law  and  it  Is  working  well;  its  appli- 
cation in  terms  of  himian  benefits  is  unsur- 
passed anywhere  in  the  country;  It  is  not  the 
kind  of  a  law  that  warrants  change. 

No-Fault — The  Michigan  Experience 

In  any  discussion  of  the  subject  of  no 
fault  auto  Insurance,  the  supporters  of  real 
no  fault  have  always  stated  that  under  such 
a  system,  more  and  better  benefits  would  be 
provided  to  more  people  thru  more  efficient 
methods. 

Conversely,  opponents  of  real  no  fault  have 
said  that  a  no  fault  system  would  unrea- 
sonably restrict  the  rights  and  opportunkles 
of  the  "Innocent  auto  accident  victim". 

What  these  opponents  don't  say  Is  that  In 
a  significant  number  of  cases  under  the  pre- 
vailing tort  system,  many  "innocent  auto 
accident  victims"  recover  nothing  in  spite 
of  the  fact  that  they  might  be  seriously 
injured,  req.uire  extensive  medical  treat- 
ment, suffer  substantial  reductions  In  wage 
Income  with  resulting  economic  and  per- 
sonal loss  to  their  families.  Another  short- 
coming of  the  tort  system  is  that  if  there 
Is  not  another  party  to  which  the  "blame" 
or  fault  for  the  accident  can  be  attributed. 
that  "innocent  auto  accident  victim" — and 
his  family — is  out  of  luck — there  Is  no  re- 
covery. If  there  is  another  party  that  can  be 
accused  of  being  at  fault,  then  the  issue  be- 
comes one  of  proof,  i.e.,  can  that  party  be 
considered  liable  or  at  fau'.t  for  the  accident. 
If  liability  or  blame  for  the  accident  can  be 
determined,  the  next  question  Is  very  basic. 
I.e..  Is  there  Insurance  coverage  or  other 
assets  that  can  be  reached  to  compensate  for 
the  loss  In  question. 

In  the  Fall  of  1972,  the  State  of  Michigan 
enacted  a  no  fault  law  which  became  effec- 
tive October  1,  1973.  This  law,  which  provides 
for  unlimited  medical  and  rehabilitation 
benefits  and  up  to  three  years'  wage  loss, 
is  the  most  comprehensive  no  fault  legisla- 
tion enacted  anywhere  In  the  country. 

Fortunately,  out  of  the  experience  gained 
In  Michigan,  we  begin  to  see  the  emergence  of 
real  situations  Involving  real  people.  Prom 
these  situations,  the  public,  state  legislators, 


and  the  Insurance  Industry  can  draw  their 
own  conclusions. 

Has  the  Michigan  law  worked  or  has  it 
failed  to  live  up  to  earlier  expectations?  'I he 
best  answer  to  this  question  are  the  follow- 
ing examples  of  actual  cases  showing  the 
application  of  the  Michigan  Law  to  the  citi- 
zens of  that  State: 

•  •  *  •  « 
Driving  alone,  a  woman  was  forced  off  the 

road  and  Into  a  utility  pole  by  an  unknown 
driver.  She  suffered  a  broken  neck,  a  dislo- 
cated .-shoulder,  and  facial  lacerations.  To 
date,  medical  bills  paid  by  her  own  auto  in- 
surance company  have  already  exceeded 
$3700.  Total  benefit  payments  Including  wage 
los.s  are  expected  to  reach  approximately 
$10,000. 

The  driver  Involved  In  this  accident  was  In 
no  position  to  identify  the  vehicle  that  forced 
her  o.T  the  road.  She  ha?  clearly  suffered  due 
to  the  negllpence  of  another  party  but  under 
the  former  tort  system,  she  would  have  been 
unable  to  locats  a  second  party  to  sue.  As- 
suming she  Vy-as  able  to  identify  the  other 
dri'  er.  it  is  very  likely  that  liability  would  be 
denied.  Any  possible  recovery  would  have  to 
be  considered  relatively  remote  as  It  Is  gen- 
erally very  difficult  to  establish  liability  where 
there  Is  no  contact. 

•  •  •  •  • 

A  car  being  driven  by  a  yoting  man  18 
years  old  skidded  on  ice  formed  on  the  street 
in  front  of  a  car  wash.  The  car  slid  into  on- 
coming traffic  where  It  was  hit  by  two  other 
vehicles.  The  driver  is  now  a  quadrapleglc, 
paralyzed  from  the  neck  down.  Medical  and 
rehabilitation  benefits  paid  by  his  own  auto 
Insurer  have  already  exceeded  $19,000.  Wage 
loss  payments  have  been  paid  amounting  to 
80,700.  The  young  man's  auto  Insurer  antici- 
pates total  medical  and  rehabilitation  pay- 
ments of  approximately  $500  000.  Although 
there  Is  a  legit imat«  question  regarding  the 
potential  lip.billty  of  the  car  wash,  It  Is  be- 
lieved that  the  limits  of  that  Itabllity  policy 
are  only  $100.000— clearly  Inadequate.  Under 
t'ne  former  tort  system,  the  result  would 
have  been  another  Innocent  victim  being 
woefully  under-compensated  even  If  the  max- 
imum possible  recovery  was  ultimately  ob- 
tained. 

•  «  •  •  « 

.\  mlddle-afed  driver,  married  and  the 
father  of  one  child,  lost  control  of  his  car 
and  was  fatally  injured  in  the  resulting 
crash.  There  were  no  known  witnes.ses  and 
It  was  assumed  that  no  other  car  was  In- 
volved. Clearly,  the  tort  system  would  offer 
no  means  of  recovery.  However,  under  the 
Michigan  No  Fault  Law,  the  victim's  auto 
Insurance  company  Is  currently  paying  sur- 
vivor's benefits  of  $161.40  per  week  for  a 
period  of  three  years,  a  total  of  more  than 
$25,000. 

•  •  *  •  « 

A  girl,  riding  as  a  passenger  on  a  motor- 
cycle, was  seriously  Injured  when  the  motor- 
cycle crossed  the  center  line  and  was  hit 
head-on  by  an  oncoming  vehicle.  The  driver 
of  the  motorcycle  was  killed  and  the  girl  re- 
ceived multiple  injuries  including  a  rup- 
tured spleen,  fractured  pelvis,  fractured  ver- 
tebrae, fractured  right  leg,  ruptured  liver, 
and  chest  and  trunk  injuries.  Her  left  leg 
was  amputated  above  the  knee.  Medical  ex- 
penses are  expected  to  reach  almost  $30,000. 
Wage  loss  payments,  not  including  applicable 
Social  Security  Benefits,  will  probably  reach 
$6,800  over  a  three-year  period.  Althouph 
there  has  been  a  tort  claim  agal:ist  the  oper- 
ator of  the  motorcycle,  policy  limits  on  that 
vehicle  are  only  $20,000.  The  result  is  that 
all  of  the  victim's  past  and  future  medical 
and  rehabilitation  expentes.  In  addition  to 
wage  loss  benefits,  are  being  paid  through 
her  own  auto  no  fault  policy.  If  the  prior 
tort  system  had  been  In  effect,  any  recovery. 
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when  and  if  obtained,  would  again  ha  ,e 
been  inadequate  to  compensate  for  the  i  i- 
Juries  suffered. 

«  •  «  •  • 

A  63  year  old  male  driver  lost  control  jf 
his  car.  struck  a  railroad  track  abutment  ai  d 
died  two  days  after  the  accident.  His  cwn  )  lo 
fault  auto  Insurance  company  paid  medic  il 
expenses  to  the  time  of  hts  death.  Under  tl  le 
Michigan  Law.  his  widow  will  also  recei  e 
S163.00  per  week  for  three  years.  There  wou  d 
have  been  no  tort  action  possible  under  tl  e 
former  tort  system. 

•  •  «  *  « 
An  80-year  old  pedestrian  was  struck  I  y 

an  uninsured  auto.  Because  the  injured  par  y 
did  not  have  her  own  no  fault  auto  polic ,', 
her  claim  was  assigned  to  one  of  the  te  a 
carriers  participating  in  the  State's  A  - 
signed  Claims  Plan.  The  major  injury  su  - 
fered  was  a  fractured  hip.  Already,  med;c  il 
expenses  paid  have  exceeded  $7500  with  a  n 
additional  $3600  being  paid  for  nursing  ser  - 
ices  provided  for  the  care  of  the  victim  s 
aged  hu.sbaiid.  Prior  to  the  enactment  of  tt  e 
No  Fault  Law,  any  recovery  by  an  non-aut(  - 
owning  pedestrian  against  an  uninsure  i 
motorist  would  very  likely  have  been  nej  - 
ligible  at  best. 

•  •  •  •  • 
A  husband,  wife  and  their  two  young  son  ;. 

7  and  4,  were  injured  when  tlieir  picku  ? 
truck  went  otf  the  road  and  turned  over  i  t 
least  on:e.  Initial  Investigation  indicated  th  s 
wife  was  driving  at  the  time  of  the  accider  t 
and  fell  asleep  at  the  wheel.  The  truck  ws  s 
a  total  loss.  The  wife  suffered  a  broke  i 
shoulder,  head  and  neck  Injuries,  and  ej  - 
tensive  facial  lacerations;  the  husband  s 
principal  injury  was  a  five-inch  wide  gas  i 
from  his  right  shoulder  to  his  hip  which  wl  1 
require  several  skin  graft  operations.  Eac  i 
boy  suffered  a  broken  pelvic.  Other  injurie  5 
Included  a  broken  wrist,  a  lacerated  rigli  t 
leg  and  a  ruptured  urinary  tract — both  boys 
will  require  extensive  fiu-ther  medical  treat- 
ment. Benefits  paid  by  the  father's  no  fault 
auto  iiiiiiu-er  to  date  include  $5400  in  medi  - 
cal  expenses  and  $2200  in  lost  wages.  Unde  : 
the  tort  system,  compensation  would  hav  i 
been  conditioned  upon  recovery  against  l 
third   party.   In   this   ca.se.   non-exUtent. 

•  •  •  •  • 

A  car  containing  six  older  people  was  struc  c 
in  the  rear  by  another  car  being  driven  at    i 
high  rate  of  speed.  The  result  was  the  deatl  i 
of  two  persons  In   the  first  car  and  sever  t 
Injuries  to  the  others.  Two  of  those  Injurei . 
were  a  former  Michigan  couple  now  residini ; 
In  Florida.  The  husband  was  seriously  in  • 
Jured.  suffering  head  injuries,  resulting  br.ii! 
damage  and  a  cervical  fracture.  He  was  li 
intensive  care   for  over  a  month.  The  wif 
suffered  a  dislocated  hip,  a  broken  arm  an< 
was    hospitalized    for    one    month.    Medica 
bills  paid  to  the  husband  alone  have  reachet 
$4700.  All  of  the  other  four  persons  injuret 
in  the  accident  are  also  receiving  the  bene 
fits  of  the  Michigan  No  Fault  Law  througl 
the  no  fault   auto  policy  of  the   first  car' 
driver.    Liability   limits   on    the   second   cai 
were  $50,000-$  100,000.  As  a  result,   allowln; 
recovery  under  the  tort  system  the  six  viC' 
tlms,  two  of  thetn  dead,  and  In  this  case  al 
of  them  the  proverbial  "Innocent  auto  accl^ 
dent   victims"    would    have   been   forced    tc 
limit    their    total    recovery    to    the   $100.00( 
policy  limits  of  the  second  car.  These  policy 
limits,  would,  of  course.  al=o  apply  to  anj 
tort  action  which  might  be  filed  under  the 
current   no   fault   law.   In   either  case,   anj 
recovery   in   tort,   either  prior  to  or  subse- 
quent to  the  enactment  of   the  State's  Nc 
Fault  Law,  would  have  been  totally  Inade- 
quate    to     compensate     for     the     injuries 
Incurred. 

•  •  •  •  • 

These  examples  of  the  application  of  th« 
Michigan  No  Fault  Law  are  not  intended  tc 
be  a  criticism  of  the  tort  system  as   It  fc 
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generally  known.  However,  the  distinction  be- 
tween the  two  systems  should  be  apparent. 
Under  the  Michigan  No  Fault  Law,  unlimited 
medical,  up  to  three  years'  wage  loss,  and 
service  benefits  are  paid  immediately — when 
and  to  the  extent  they  are  needed.  Under 
the  tort  system,  In  cases  of  serious  injury  or 
where  there  are  multiple  claimants  not  only 
must  there  be  a  determination  of  fault,  but 
the  liability  coverage  of  the  other  party  is 
often  limited  and  of  no  real  benefit  to  those 
who  are  injured.  In  less  serious  injury  cases, 
the  generally  required  procedures,  i.e.,  inves- 
tigation, determination  of  fault,  settlement- 
negotiation,  delay,  render  the  system  rela- 
tively inefficient  In  today's  auto-oriented  so- 
ciety. 

These  examples  Illustrate  that  the  Michi- 
gan No  Fault  Law  is  providing  real  benefits — 
benefits  that  can  be  measured — to  the  citi- 
zens of  Michigan.  Overall,  the  law  is  working 
well  and  public  acceptance  has  been  good. 
There  is  no  question  its  acceptance  will  be 
greater  once  the  public  becomes  more 
familiar  with  the  benefits  and  applications 
of  the  law.  Few,  we  are  certain.  If  given  the 
option,  would  choose  the  former  tort  system 
over  the  present  No  Fault  Law.  Who,  for  ex- 
ample, would  take  the  position  that  any  of 
the  victims  referred  to  in  the  examples  above 
should  not  be  compensated  for  their  injuries? 
Conversely,  under  the  tort  system,  there 
would  be  no  recovery  or  a  minimal  recovery 
In  each  of  the  examples  cited.  The  difference 
Ls  clear.  It  Is  also  clear  that  the  Michigan  No 
Fault  Law  is  the  most  far-reaching  and  sig- 
nificant piece  01  auto  reparations  legislation 
passed  by  any  state  legislature.  The  law's 
concern  for  the  injured,  whether  "Innocent" 
or  "guilty"  is  a  welcome  and  realistic  change 
from  the  former  fault-oriented  tort  system 
of  auto  reparations. 

An.^lysis   op   First- Year   Experience   'WrrH 

THE    MlCHIG.^N    NO-FACLT    AUTO    iNStTRANCE 

Law  and  Recommendations  For  Its  Im- 
provement 

To  Honorable  Matthew  McNeely,  Chairman; 
Dan    Angel,    William    Hayward,    Kirby 
Holmes,     John     Engler,     John     Kelsey, 
George  Edwards,  Casmer  Ogonowskl. 
Gentlemen:  The  Michigan  Insurance  com- 
panies were  among  the  first  to  call  for  a  no- 
fault  law  so  that  the  auto  insurance  dollar 
could   be   concentrated   on   paying   the   ex- 
penses of  the  injured  instead  of  those  of  the 
legal  system. 

But  we  expressed  .serious  concern  about 
some  aspects  of  the  law  as  it  finally  was 
adopted. 

We  feared  that  the  revolutionary  change 
which  it  made  would  create  prolonged  con- 
stitutionality issues,  which  would  leave  the 
Insurance  system  operating  under  a  cloud  of 
uncertainty  and  make  it  impossible  to  deter- 
mine the  cost  effect  of  the  change. 

We  had  grave  doubts  whether  the  nature 
of  the  law's  restriction  on  injury  fault  claims 
and  lawsuits  would  be  adequate  to  support 
unlimited  no-fault  benefits  without  creating 
additional  insurance  cost  for  motorists. 

And  we  questioned  whether  people  would 
accept  the  elimination  of  their  right  to  col- 
lect from  an  at-fault  driver  for  damage  to 
their  vehicles. 

Regardless  of  these  reservations,  we  assured 
you  and  your  colleagues  that,  as  professional 
administrators  of  the  Insurance  system,  we 
would  conscientiously  provide  the  people  of 
Michigan  with  the  best  possible  protection 
at  the  least  possible  cost  which  the  condi- 
tions would  allow. 

We  have  done  that,  and  because  the  Mlch- 
iean  companies  Insure  approxlmatelv  half  of 
the  motor  vehicles  In  the  state  we  have  had 
a  very  broad  exposure  to  the  practical  appli- 
cation of  the  new  law. 

Briefly,  this  Is  what  has  happeend: 

1.  Your  decision  to  provide  unlimited  no- 
fault  medical  and  rehabilitation  benefits  and 
very  substantial  Income  loss  compensation 


has  created  near-Ideal  economic  protection 
for  accident  Injtury  victims,  and  especially  for 
the  seriously  injured.  It  Is  a  dramatic  im- 
provement over  the  fault  system. 

2.  The  law's  removal  of  fault  system  recov- 
ery for  damage  to  motor  vehicles  has  brought 
angry  reaction  from  the  motorist  who  does 
not  have  collision  coverage  and  cannot  col- 
lect from  a  negligent  driver  who  smashes  his 
CEw,  or  who  has  a  form  of  collision  coverage 
under  which  he  does  not  get  his  deductible 
when  another  driver  Is  at  fault.  This  has 
created  a  distorted  Impression  of  public  dis- 
satisfaction with  the  entire  no-fault  concept 
because  there  are  many  more  Instances  of 
vehicle  damage  than  of  injury,  and  the  in- 
jured who  are  benefiting  from  no-fault  have 
not  been  heard  from. 

3.  Some  segments  of  the  law  obviously 
need  clarifying  amendments.  There  is  a  ques- 
tion whether  school  districts  were  Intended 
to  Insure  the  children  on  their  buses.  There 
is  an  almost  certainly  unintended  provision 
for  companies  to  recover  no-fault  benefits 
out  of  pain  and  suffering  awards  to  their 
insureds.  Mandatory  liability  limits  should 
be  stated  in  the  act  itself.  And  the  right  of 
a  motorist  to  voluntarily  coordinate  his  no- 
fault  coverage  with  some  other  Injury  bene- 
fits Is  In  doubt. 

4.  As  we  feared,  the  Insurance  system  has 
been  forced  to  operate  without  answers  to 
whether  the  law  will  be  upheld  and.  If  so, 
la  what  form.  The  lack  of  those  answers  also 
has  deferred  the  legal  cases  which  will  de- 
termine whether  the  law's  provision  which 
is  Intended  to  sharply  cut  the  fault  system 
expenses  will  work.  As  a  result  It  has  been 
impossible  to  determine  the  effect  of  the 
law  on  the  cost  of  auto  Insurance,  and  the 
delay  has  created  a  multl-mllUon-dollar  pos- 
sibility of  double  injury  payments. 

5.  Michigan  motorists  have  had  consider- 
able auto  insurance  cost  savings  during  the 
first  year  of  no-fault,  even  through  the 
actual  cost  effect  of  the  law  could  not  be 
established.  This  resulted  from  company  de- 
cisions to  hold  the  line  or  decrease  their 
premium  levels  until  no-fault  experience 
could  be  established,  despite  the  uncertain- 
ties of  the  law  and  the  impact  of  soaring 
inflation  on  the  cost  of  everything  auto 
Insurance  pays  for. 

As  we  advised  you  when  this  committee 
was  created,  we  appreciate  your  decision  to 
review  the  performance  of  the  no-fault  law 
and  to  consider  the  pos.slbllltles  for  Its  Im- 
provement, and  we  offer  our  fullest  coopera- 
tion. 

We  believe  the  following  elaboration  upon 
the  highlights  of  our  experience  with  It 
should  be  a  practical  and  Important  contribu- 
tion to  your  considerations.  In  addition,  we 
would  be  pleased  to  answer  any  questions 
which  you  may  have,  and  to  consult  with 
you  at  any  time. 

medical,   REHABn-rrATION.   AND   INCOME   LOSS 

benefits 

Without  question,  this  law  is  abundantly 
fulfilling  the  primary  objective  of  the  no- 
fault  principle,  which  Is  to  guarantee  prompt, 
stire,  adequate  recovery  of  injury  costs  for 
all  accident  victims. 

In  the  first  year  of  no-fault,  more  than 
135.000  persons  were  Injured  In  Michigan 
auto  accidents  and  nearly  1,800  were  killed. 
Among  the  Injured  and  the  dependents  of 
the  fatally  hurt  who  were  Insured  by  the 
Michigan  companies  the  no-fault  protection 
was  universally  well  received,  and  this  un- 
doubtedly was  true  of  all  others. 

Companies  have  stressed  prompt  payment 
and  in  most  Instances  it  has  been  made 
within  a  few  days  of  the  receipt  of  proof 
of  doctor  and  hospital  bills.  Income  loss, 
and  replacement  of  .services  which  an  Injured 
person  would  have  done  for  himself.  De- 
pendency benefits,  which  are  geared  to  the 
maximum  $1,000  a  month  for  three  years 
Income  loss  benefits,  have  been  quickly 
established  and  paid.  Under  the  fault  sys- 
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tern  payment  could  have  been  made  only  if 
another  driver  was  legally  liable  and  after 
the  total  amount  of  the  loss  was  estab- 
lished, both  of  which  often  had  to  be  de- 
termined by  lawsuit. 

In  all  of  these  injuries  and  deaths  no-fault 
has  paid  all  medical  and  hospital  costs,  plus 
Income  loss  or  dependency  benefits  when  ap- 
plicable, except  to  the  extent  that  work- 
men's compensation,  social  security  or  co- 
ordination with  health  benefits  was  involved. 
It  has  paid  regardless  of  who  was  at  fault 
or  whether  anyone  was  at  fault.  Under  the 
fault  system  only  about  half  of  those  In- 
jured would  have  been  able  to  collect  from 
someoiie  else. 

The  no-fault  benefits  have  been  particu- 
larly Important  for  those  who  have  many 
thousands  of  dollars  of  hospital-medical 
costs  which,  under  the  old  system,  would 
not  have  been  met  by  modest  auto  insurance 
medical  coverage  or  health  insurance,  and 
for  those  who  have  extended  work  loss  for 
which  they  have  little  or  no  other  coverage 

The  most  dramatic  effect  of  the  change 
has  been  the  creation  of  a  new  dimension  in 
the  role  of  auto  insurance  with  the  critically 
Injured  whose  only  hope  for  a  future  with 
any  enjoyment  of  life,  instead  of  as  a  help- 
less bed  patient,  lies  In  timely,  compre- 
tenslve  rehabilitation. 

Under  the  fault  system,  auto  Insurance 
could  do  little  to  meet  their  treatment 
needs.  Unless  someone  else  was  legally  at 
fault  for  the  Injury,  auto  Insurance  has  no 
role  beyond  the  possibility  of  medical  pay- 
ments by  the  injured  person's  company, 
usually  not  more  than  $5,000.  If  the  injury 
Involved  a  fault  claim,  the  role  of  auto 
Insurance  v.'as  for  the  other  motorist's  com- 
pany to  defend  its  Insured  and.  If  he  was 
legally  liable,  to  ultimately  pay  the  deter- 
mined award. 

Now  the  critically  Injured  are  assured 
immediate  access  to  all  necessary  treatment 
and  rehabilitation,  with  all  of  the  costs 
guaranteed  directly  by  their  own  auto 
Insurer.  A  number  of  such  cases  already  are 
elt'ner  in  or  scheduled  to  go  to  the  best 
rehabilitation  centers  in  the  country,  with 
their  Initial  treatment  and  lifetime  care 
costs  reserved  by  their  Insurers  at  from 
$100,000  to  $250,000  each. 

In  cooperation  with  Chairman  McNeely,  we 
have  asked  a  few  of  those  who  have  exper- 
ienced the  no-fault  benefits,  or  their  close 
relatives,  and  some  of  the  specialists  In 
rehabilitation  treatment  to  give  you  at  your 
hearings  a  firsthand  picture  of  how  the  law  is 
working. 

results      of     NO-FAULT     VEHICLE     DAMAGE 

concept 

When  the  Legislature  decided  to  extend  the 
no-fault  principle  to  Include  damage  to 
motor  vehicles  it  removed  a  form  of  pro- 
tection which  motori.=ts  long  have  accepted 
and  relied  upon  and  about  which  they  gen- 
erailv  have  strong  moral  convictions. 

Taking  away  the  right  to  recover  from  an 
at-fault  driver  created  a  total  void  In  vehicle 
damage  recovery  for  those  without  collision 
Insurance  and  a  partial  one  for  those  with 
that  roveraee.  The  motorist  with  an  old  car 
to  collect  is  gone.  The  great  majority,  who 
feels  he  cannot  or  does  not  want  to  pay  for 
collision  insurance,  and  those  who  ignore 
rolMslon  coverage  because  they  are  convinced 
that  any  damage  vvould  be  another  driver's 
fault  are  accustomed  to  ext)ect  payment 
when  someone  else  Is  at  fault.  Now  that  right 
to  collect  Is  gone.  The  great  mnporlty,  who 
buy  collision  Insurance,  also  exoect  to  re- 
cover their  deductible  along  with  the  rest 
of  the  damage  if  another  Is  at  fault.  That 
rleht  also  was  removed. 

This  condition  has  been  remedied  for  most 
motorists  by  the  offering  of  two  new  forms 
of  collision  Insurance.  One,  called  limited 
collision,  pays  for  vehicle  damage  only  If 
another  Is  at  fault.  The  other,  called  broad- 
ened   collision,    pays    the    deductible    along 


with  the  rest  of  the  damage  If  another  Is 
at  fault. 

■When  the  no-fault  law  became  effective, 
companies  applied  limited  collision  without 
charge  to  the  policies  of  those  without  colli- 
sion coverage,  and  broadened  collision 
without  charge  to  those  with  collision 
coverage.  At  the  first  policy  renewal,  the  new 
coverages  and  their  rates  were  explained 
and  motorists  were  given  the  option  of  buy- 
ing either  of  these  or  regular  collision  cover- 
age with  a  deductible.  Limited  collision  rates 
were  the  lowest  of  the  three.  Broadened 
collision  rates  were  slightly  higher  than 
those  for  standard  deductable  collision.  In 
addition,  some  companies  provided  limited 
collision  with  a  deductible  to  give  the 
motorist  a  lower  rate. 

The  response  among  motorists  differed  by 
company,  but  In  general  about  70  to  80  per 
cent  took  either  regular  or  broadened  col- 
lision, 15  to  20  per  cent  took  limited,  and 
5  to  15  per  cent  elected  to  have  no  collision 
coverage. 

This  still  leaves  those  who  have  no  colli- 
sion insurance  unable  to  collect  for  any 
damage  to  their  vehicles,  and  those  who 
have  regular  collision  Or  limited  collision  with 
a  deductible  imable  to  collect  the  amount  of 
the  deductible,  and  many  in  this  group  have 
been  expressing  great  dissatisfaction. 

There  are  three  alternatives  for  resolving 
this  matter.  One  Is  to  leave  the  law  as  it 
now  is  and  attempt  to  educate  those  who 
are  complaining  that,  like  all  others,  they 
received  a  rate  reduction  from  the  elimina- 
tion of  property  damage  liability  and  if  they 
want  the  substitute  protection  they  must 
pay  for  it.  Another  is  to  restore  property 
damage  liability.  The  third  Is  to  make  limited 
collision  covera!»e,  without  a  dedv.ctible,  a 
mandatory  part  of  the  no-fault  law. 

If  there  is  a  change.  It  also  should  Involve 
consldpration  of  the  status  of  the  present 
re.sldual  property  damage  liability  coverage 
and  the  property  protection  Insurance  pro- 
vision, both  of  which  are  part  of  the  overall 
rates  for  vehicle  damage  coverages. 

Among  the  companies,  there  are  differences 
of  opinion  as  to  which  might  be  the  better 
course.  We  believe  It  would  be  helpful  to  you 
to  'lear  the  different  views  about  this  and  the 
reasons  for  them  as  you  consider  this  ques- 
tion. 

situations    which    need    CLARIFYING 

The  question  of  school  bus  coverage  already 
Is  before  you  In  bl!T  form.  Those  Involving 
subrogation  aealn";t  pain  and  suffering 
awards,  the  liability  limit,  and  coordination 
of  benefits  undoubtedly  are  drafting  over- 
sitjhts  requiring  technical  corrections.  We 
would  be  happy  to  discuss  these  with  you 
when  you  are  ready  to  review  the  law  after 
your  hearings. 

EFFECT  OF  THE  CLIMATE  OF  LEGAL  rNCKRTAINTT 

■What  has  happened  on  the  question  of 
whether  the  no-fault  law  is  constitutional 
has  become  an  examnle  of  the  long-delayed 
court  decisions  which  were  one  of  the  motl- 
vptions  for  creatine  a  no-fault  system. 

Shortly  after  the  law  was  adopted  in 
October.  1072.  the  Supreme  Cotirt  was  asked 
to  resolve  V^is  Issue.  It  ruled  only  that  the 
Le?lsiature  had  acted  properly  In  creating  the 
law.  Subsequently,  two  lawsuits  In  circuit 
courts  have  produced  decisions  which  have 
clouded  the  law's  statTis.  Now,  after  more 
than  two  years,  the  issue  aenln  must  go  before 
the  Suoreme  Court  and  apparently  there  is 
little  likelihood  that  It  may  act  for  many 
morp  months. 

Tf  t>ie  law  should  *h"n  be  thrown  out 
lnsure''s  would  he  faced  with  tvie  possibility 
of  fnult  sv=tem  claims,  or\  ton  of  the  no-fatilt 
benefits  already  paid.  In  Injury  cases  dating 
back  to  the  October  1,  1973,  effective  date  of 
no-fault.  For  the  first  year,  that  double  nay- 
ment  potential  is  estimated  at  250  million 
dollars.  By  the  time  there  Is  a  decision  It 
could  nearly  double. 


With  the  constitutionality  question  un- 
answered, the  other  serious  legal  uncertainty 
in  the  law  also  has  been  left  in  ilmbo.  This 
Is  the  question  of  whether  the  provision 
allowing  legal  action  for  pain  and  suffering 
damages  in  instances  of  'serious  impairment 
of  body  function"  will  sharply  reduce  the 
fault  expenses  in  the  Insurance  system  or 
whether  it  may  open  a  floodgate  of  fault 
claims  and  lawsuits. 

There  has  been  a  sharp  drop  In  Injury 
liability  claims  the  past  year,  but  that  does 
not  answer  the  question.  Because  of  the  pros- 
pect that  the  courts  might  restore  the  fault 
system,  and  with  a  three-year  period  in  which 
to  file  suits,  many  law  firms  are  known  to  be 
"stockpiling"  suits  rather  than  testing  the 
langu.ige  of  the  new  law.  In  recent  months, 
however,  companies  have  begun  to  receive 
claims  involving  the  "serious  impairment" 
Question. 

How  the  intent  of  this  language  Is  Inter- 
preted by  the  InJ  ured  and  the  courts  will  be  a 
major  factor  in  how  the  no-fault  law  will 
affect  the  price  of  auto  insurance.  If  all 
manner  of  minor  and  temporary  disabilities 
are  construed  to  justify  pain  and  suffering 
damages  the  fault  system  will  be  largely  re- 
imposed  upon  the  no-fault  system.  This 
would  make  financing  the  new  costs  of  un- 
limited care  for  all  of  the  injured  out  of 
reduced  fault  costs  obviously  Impossible. 

PRESENT  COST   EFFECT    OF   NO-FAULT    AND   THE 
PROSPECTS 

When  no-fault  became  effective  companies 
adjusted  their  rates  between  the  new  and  old 
coverages  to  reflect  the  expected  changes  in 
loss  exposure.  This  decreased  premiums  for 
those  who  bought  only  the  mandatory  no- 
fault  coverages.  It  maintained  or  slightly 
decreased  the  former  premium  for  those  who 
also  have  collision  coverage. 

In  addition,  there  were  larger  premium 
decreases  for  young  drivers,  those  with  low 
incomes,  ar^d  retirees,  to  reflect  the  fact  that 
thev  had  smaller  or  less  likely  e\-posure  to 
lacome  loss.  Retirees  are  charged  only  for  the 
risk  of  services  replacement  for  themselves 
or  an  uninsured  passenger  or  pedestrian,  or 
income  loss  for  the  latter. 

A'.so,  those  who  have  elected  to  coordinate 
their  no-fault  auto  insurance  with  their 
health  insurance  have  received  additional 
rate  reductions. 

As  a  result,  the  price  of  Michigan  auto  in- 
surance, unlike  that  of  almost  any  other 
commodity  or  service,  has  remained  stable 
or  decreased.  In  most  companies  rates  have 
not  increased  since  early  1973,  for  many  not 
.since  1971,  and  some  have  decreased  rates 
during  that  period. 

The  present  rates  are  based  on  loss  experi- 
ence under  the  fault  system,  adjusted  to  the 
probable  effect  of  no-fault  in  the  best  Judg- 
ment of  the  companies,  pending  the  acquir- 
ing of  adequate  actual  no-fault  experience. 

During  the  past  year  loss  experience  gen- 
erally has  Improved,  but  this  has  had  little 
to  do  with  no-fault.  Primarily  it  has  resulted 
from  the  sustained  decrease  in  accidents.  In- 
juries and  deaths  produced  by  the  changed 
driving  habits  Inspired  by  the  energy  prob- 
lem. 

Now  the  effect  of  the  accident  decrease  is 
being  offset  by  the  sharpest  Inflation  In  re- 
cent times  In"  the  cost  of  everything  which 
auto  Insurance  pays  for.  Two  graphs  depict- 
ing the  relationship  of  auto  Insurance  price 
to  those  costs  are  attached.  They  are  based 
on  national  figures  but  are  essentially  true 
of  Michigan.  In  the  period  since  last  July, 
where  these  conclude,  doctor's  fees  have 
Jumped  to  an  annual  rate  of  Increase  of  19 
per  cent  and  hospital  charges  to  an  18  per 
cent  rate.  The  cost  of  car  repair  parts  has 
soared  28  per  cent  and  new  car  price  In- 
creases have  raised  replacement  costs  some 
$500  on  1974  models  and  a  like  amount  for 
1975s. 

Because  of  the  conflicting  factors  In  the 
basic  cost  trend  and  the  threat  of  staggering 
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double  payments  and  a  flood  of   pain   an  I 
suffering  suit-s.  It  Is  impossible  lor  insurer  j 
to  predict  at  this  tiiae  what  the  effect  ma  ' 
be   on   the  future  of   auto   insurance  prloi 
The  lo^s  Improvement  of  the  past  year  covl< 
easily   be  removed  quickly  by  the  inflatlo: 
trend  alone,  and  would  be  wiped  out  man 
times  over  by  an  adverse  answer  to  either  o 
the  legal  uncertainties. 

CONCLUSIONS 

Tlie  improvement  which  the  no-fault  prln 
clple  has  created  in  compensating  the  In 
Jured  overshadows  the  conditions  which  ar 
plaguing  It  and  deserves  to  be  protected  b 
resolving  tliem. 

The  property  damage  liability  situatioi 
sho-ild  be  carefully  reviewed  to  determin 
how  best  to  relieve  those  whom  it  has  dlE 
tressed  and  to  prevent  the  erosion  of  confi 
dence  in  the  no-fault  principle. 

There  is  nothing  you  can  do.  of  course 
about  the  constitutionality  question,  but  i 
Is  important  that  you  be  aware  of  and  under 
stand  the  threat  which  it  poses  to  the  eco 
nomlcs  of  no-fault  protection. 

If  the  "serious  impairment"  language  doe 
become  an  open  invitation  to  frivolous  law 
suits  instead  of  a  protection  against  then 
we  strongly  believe  that  you  should  recon 
sider  this  .section  of  the  law. 

The  people  of  Michigan  now  have  a  tre 
mendou-ly  broader  and  more  effective  aut< 
Injury  loss  protection  at  no  greater  prlc 
than  the  former  system  and  at  lesser  prici 
for  many.  Under  the  conditions  It  is  not  pos 
sible  to  predict  whether  the  economics  o 
this  change  will  improve  or  worsen.  If  theri 
are  .savings,  the  Michigan  companies  an( 
others  are  pledged  to  pass  them  on  to  thel: 
in.sured  motorlsto.  If  the  costs  Increase,  w( 
win  have  no  choice  but  to  pass  them  on  also 
Respectfully  submitted, 

William  P.  Jamieson. 
President,  Michigan  Association 
of  Insurance  Companies 


By   Mr.   METCALF    'for  himscll 
and  Mr.  Mansfield)  : 

S.  355.  A  bill  to  desipmate  certain  land.' 
In  the  Gallatin  and  Beaverhead  National 
Forests,  in  Montana,  a.s  wilderness.  Re- 
ferred to  the  Committee  on  Interior  and 
In.'^ular  Affairs. 

Mr.  METCALF.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
by  Senator  Mansfield  and  myself  to  ex 
pand  the  Spanish  Peaks  Wilderness  Area 
in  the  Gallatin  and  Beaverhead  National 
Forests  in  Montana.  This  bill  is  identi- 
cal to  S.  1721  which  we  introduced  in  the 
93d  Congress. 

We  are  all  aware  of  the  enormous  pres- 
sures which  the  march  of  "civilization" 
is  putting  on  our  remaining  wilderness. 
The  Forest  Service  has  made  final  for- 
mal recommendatioas  to  Congress  under 
its  Wilderness  Act  mandate.  There  are 
many  more  areas  which  should  have 
been  included.  One  of  the  more  promi- 
nent of  these  is  the  e.xpanded  Spanish 
Peaks  area  in  Montana. 

The  Forest  Service  has  recommended 
inclu.sion  of  some  63,n00  acres  as  a  Snan- 
ish  Peaks  WildemeSvS.  My  bill  would 
nearly  double  the  area,  adding  land  on 
all  sides  but  principmlly  in  the  Jack  Creek 
area  to  the  south.  Past  hearings  con- 
ducted bv  the  Subcommittee  on  Pubhc 
Lands  of  the  Senate  Interior  Committee 
have  revealed  overwhelming  public  sup- 
port for  the  expanded  area.  Those  hear- 
ings, conducted  in  Bozeman,  Mont., 
solicited  testimony  from  those  who  live 
closest  to  the  proposed  reserve  and  who 
know  it  best. 

Mr.  President,  all  the  lands  I  wish  to 
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add  to  the  Forest  Service  proposal  are 
essentially  unused  rugged  lands  vhich 
belong  naturally  with  the  core  area. 
Some  private  ownership  is  involved  in 
the  southern  Jack  Creek  area,  most  of  it 
by  the  Burlington  Northern  Railroad. 
Burlington  Northern  is  an  absentee 
owner,  having  acquired  the  land  in  a 
checkerboard  pattern  by  trades  for  lands 
previously  given  the  railroad  through 
Federal  subsidy.  I  continue  to  be  hope- 
ful that  the  company,  which  does  not 
presently  u^e  the  land,  will  be  convinced 
that  it  could  seiTe  a  high  public  good 
without  prejudicing  the  company's  vital 
interests.  Having  traded  once  for  the 
property,  it  could  certainly  negotiate  an- 
other swap  with  the  Forest  Service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proposed  legislation  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  355 

Be  it  enacted  hy  the  Senate  and  House 
of  Reprcsentaciiws  of  the  United  States  of 
Arrerira  in  Cc-ipre?."!  assembled.  That,  in 
accordance  with  section  3(c)  of  the  Wilder- 
ness Act  of  September  3,  1964  (78  Stat.  890, 
8<12;  16  U.SC.  1132(0).  the  foUowlne  de- 
scribed lands  In  the  Gallatin  and  Beaverhead 
National  Forests,  Montana,  compri.?ing  about 
or.e  hundred  thirteen  thousand  one  hundred 
and  two  acres  and  depicted  on  a  map  en- 
titled "Spanish  Teaks  Wilderne.ss",  dated 
May  1071,  are  hereby  designated  as  wilder- 
ness: 

Beginning  at  the  northeast  section  corner, 
section  32.  township  4  south,  range  4  east. 
PvI.P.M.:  thence  south  along  section  lines  ap- 
proximately 1  mile  to  the  southeast  section 
corner,  section  32,  township  4  south,  range  4 
east:  thence  ea.'^t  along  the  township  line  ap- 
proximately ■:_,  mile  to  the  north  quarter 
::ectlon  corner,  section  4,  township  5  south, 
range  4  east:  thence  south  approximately  2 
miles  to  the  south  quarter  section  corner, 
.'cction  9;  thence  southeasterly  approxi- 
mately 3',  miles  to  the  east  quarter  .section 
corner,  section  26;  thence  south  along  sec- 
tion li?ies  approximately  1  mile  to  the  east 
quarter  section  corner,  section  35;  thence 
west  approximately  ij  mile  to  the  center 
section  35;  thence  south  approximately  Vi 
mile  to  the  south  quarter  section  corner 
section  35,  all  in  township  south,  range  4 
east; 

The  ice  east  approximately  V2  mile  to  the 
northe.-ist  section  corner  section  2,  township 
6  .south,  range  4  east:  thence  .south  along  sec- 
tion lines  approximately  2  miles  to  the  north- 
east section  corner,  section  14:  thence  south- 
westerly approxnnatelv  3' 2  miles  to  the 
center  of  section  28:  thence  .'^outh  approxi- 
mately 1 2  mile  to  the  south  quarter  section 
corner,  section  28;  thence  west  along  section 
lines  approximately  2'/2  miles  to  the  south- 
west section  corner,  section  30;  thence  north 
approximately  1  mUe  to  the  northwest  sec- 
tion corner,  section  30,  all  in  township  6 
south,  range  4  east. 

Thence  wert  along  section  lines  approxi- 
mately 1  mile  to  the  southwest  section  cor- 
ner, section  24:  thence  north  approximately 
':;  mile  to  the  west  quarter  ?ectlon  corner, 
rection  24:  thence  west  approximately  'i 
mile  to  the  center  of  section  23:  thence  north 
approximately  ','j  mile;  thence  west  approxi- 
mately >;  mile  to  the  sixteenth  section  cor- 
ner, section  23;  thence  north  along  section 
line  approximately  '4  mile  to  the  northwest 
section  corner  section  23;  thence  north  along 
section  line  approximately  14  mile  to  the 
sixteenth  section  corner;  thence  west  ap- 
proximately %  mile;  thence  north  approxi- 


mately ',4  mile  to  the  center  of  section  15; 
thence  west  approximately  "i  mile  to  the 
west  quaner  section  corner,  section  15; 
theiice  north  along  section  lines  approxi- 
mately Vi  mile  to  the  northwest  section  cor- 
ner, section  15;  thence  west  approximately 
',2  mile  to  the  south  quarter  section  corner, 
section  9:  thence  north  approximately  i/j 
mile  to  the  center  of  section  9;  thence  west 
approximately  '^  mUe  to  the  west  quarter 
section  corner,  section  9;  thence  north  ap- 
proximately 1  mUe;  thence  west  approxi- 
mately 1  mile;  thence  south  approximately 
1  mile  to  the  west  quarter  section  corner, 
section  8;  thence  west  approximately  '4  mile' 
to  the  Madison-Gallatin  divide;  thence 
southerly  along  said  divide  approximately 
'2  mile  to  the  intersection  of  the  section 
line  common  to  sections  7  and  18;  thence 
west  alo.ig  section  lines  approximately  % 
mile  to  the  northwest  section  corner  section 
18;  thence  scath  along  se.-tion  lines  approxi- 
mately 114  miles  to  the  intersection  of  the 
Madison-Gallatin  divide,  all  in  township  a 
south,  ranee  3  pn=t 

Thence  southwesterly  along  the  Madison- 
Gallatin  divide  approximately  2%  miles  to 
Lone  Mountain  In  the  southwest  quarter  of 
section  26;  thence  northwesterly  along  spur 
ridges  approximately  4  miles  to  Pan  Moun- 
tain in  the  center  of  section  19,  all  in  town- 
ship 6  south,  range  2  east. 

Thence  northwesterly  along  spur  ridges  ap- 
proximately 214  miles  to  the  northwest  sec- 
tion corner,  section  13;  thence  north  along 
section  line  approximately  1  mile  to  the 
northwest  section  corner,  section  12;  thence 
west  along  section  line  approximately  1  mile 
to  the  southwest  section  corner,  section  2; 
thence  north  along  section  line  approxi- 
mately 1  mile  to  the  northwest  section  cor- 
ner, section  2;  thence  east  along  section  line 
approximately  I'n  miles  to  the  north  quarter 
section  corner,  section  1;  thence  south  ap- 
proximately 1/4  mile;  thence  east  approxi- 
mately Vi  nille  to  the  sixteenth  section  cor- 
ner, section  1,  all  in  township  Is  south,  range 
1  east. 

Thence  approximately  1  mile  east  to  the 
sixteenth  section  corner,  section  6;  thence 
north  along  section  lines  approximately  14 
mile  to  the  northwest  section  corner,  section 
5;  thence  east  along  the  township  line  ap- 
proximately 1/2  mile  to  the  north  quarter 
section  corner,  section  5,  all  In  township  6 
south,  range  2  east. 

Thence  north  approximately  %  mile; 
thence  west  approximately  K  nille  to  the 
sixteenth  section  corner,  sectfon  32;  thence 
west  approximately  1  mile  to  the  sixteenth 
section  corner,  section  31,  all  in  township  5 
south,  range  2  east. 

Thence  west  approximately  2'/2  miles  to 
Intersection  with  the  Beaverhead  National 
Forest  boimdary  In  section  34;  thence  north 
along  said  boundary  approximately  2 '4  miles 
to  the  north  quarter  section  corner,  section 
22;  thenco  east  along  section  lines  approxi- 
mately "2  mile  to  the  northwest  section  cor- 
ner, section  23;  thence  north  along  section 
lines  approximately  1  mile  to  the  southwest 
section  corner,  section  11;  thence  west  along 
section  lines  approximately  I  mile  to  the 
southwest  section  corner,  section  10;  thence 
north  along  section  lines  approximately  1 
mile  to  the  northwest  section  corner,  section 
10;  theftce  west  along  section  lines,  approx- 
imately 1  mile  to  the  southwest  section  cor- 
ner, section  4;  thence  north  along  section 
lines  approximately  I  mile  to  the  northwest 
section  corner,  section  4,  all  In  township  5 
south,  range  1  east. 

Thence  north  along  section  lines  approxi- 
mately 1  mile  to  the  northwest  section  cor- 
ner, section  33;  thence  east  along  section 
lines  approximately  I'i  miles  to  a  point  on 
the  north  section  line  of  section  34  which  Is 
approximately  Vi  mile  west  of  the  Madison- 
Gallatin  divide;  thence  southeasterly  ap- 
proximately 1%  mUes  through  sections  34 
and  35  approximately   14   mile  west  of  the 
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Madlson-Gallatln  divide  to  the  south  quar- 
ter section  corner,  section  35,  all  in  town- 
ship 4  south,  range  1  east. 

Thenco  southeasterly  approximately  2y2 
miles  through  sections  2,  11  and  12,  approx- 
imately '4  nolle  west  and  south  of  the  Madi- 
son-Gallatin divide  to  the  sixteenth  section 
comer  on  the  east  section  line  of  section  12, 
all  in  township  5  south,  range  1  east. 

Thence  northeasterly  approximately  *4 
mile  crossing  the  Madison-Gallatin  divide 
In  the  northwest  quarter  of  section  7,  town- 
ship 5  south,  range  2  east;  thence  north- 
easterly approximately  2  miles  along  the 
ridge  dividing  South  Fork  Cherry  Creek  and 
Alder  Creek  to  the  north  quarter  section 
comer,  section  5,  all  In  township  5  south, 
range  2  east. 

Thence  northeasterly  approximately  2 
miles  along  the  ridge  through  sections  32 
and  33  to  the  northeast  section  corner,  sec- 
tion 33;  thence  east  along  section  line  ap- 
proximately 3  miles  to  the  northeast  section 
corner,  section  36,  all  In  township  5  south, 
range  2  east. 

Thence  east  along  section  lines  approxi- 
mately 1^4  miles  to  the  sixteenth  section 
corner,  section  32;  thence  south  approxi- 
mately 14  mile;  thence  east  approximately 
14  mile  to  the  sixteenth  section  comer  on 
the  east  section  line  section  32;  thence  east 
approximately  I4  mile;  thence  north  a.p- 
proximately  i/4  mile  to  the  sixteenth  section 
corner,  section  33.  all  in  township  5  south, 
range  3  east. 

Thence  east  along  section  line  approxi- 
mately 5^4  miles  to  the  point  of  beginning. 

Sec.  2.  The  wilderness  area  designated  by 
or  pursuant  to  this  Act  shall  be  known  as 
the  "Spanish  Peaks  Wilderness"  and  shall  be 
administered  in  accordance  v^lth  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  v«ilderne3.s  areas, 
except  that  any  reierence  In  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act,  and  any  reference 
to  the  Secretary  of  Agriculture  shall  be 
deemed  to  be  a  reference  to  the  Secretary 
who  has  administrative  jurisdiction  over  the 
area. 


By  Mr.  THURMOND : 

S.  356.  A  bill  to  require  a  health  warn- 
ing on  the  labels  of  bottles  containing 
certain  alcoholic  beverages.  Referred  to 
the  Committee  on  Commerce. 

Mr,  THURMOND.  Mr.  President,  dur- 
ing the  92d  and  93d  Congress,  I  intro- 
duced a  bill  to  amend  section  5(e)  of  the 
Federal  Alcohol  Administration  Act 
which  would  require  a  health  warning 
on  the  labels  of  bottles  containing  alco- 
holic beverages.  On  both  occasions,  the 
bill  was  referred  to  the  Senate  Com- 
merce Committee,  and  the  full  Senate 
did  not  act  on  the  proposed  legislation 
in  either  Congress. 

Almost  4  years  have  passed  since  I 
originally  introduced  this  bill,  and  dur- 
ing this  time,  the  facts  have  verified  that 
alcoholism  is  an  ever-increasing  problem 
that  is  destroying  more  and  more  lives 
with  each  passing  day. 

As  a  result,  I  am  reintroducing  this 
legislation  today,  and  I  urge  my  col- 
leagues to  give  this  bill  very  careful  con- 
sideration and  join  me  in  supporting  it. 

Alcoholism  Is  a  disease  that  can  strike 
at  any  social  or  economic  level,  and  the 
result  is  tragic.  No  one  really  knows  how 
many  lives  It  has  ruined,  how  many 
homes  it  has  broken,  or  how  many 
healthy  people  it  has  adversely  afifected. 
Perhaps  as  many  as  10  million  people  In 
the  last  year  alone  have  fallen  prey  to 


drinking  problems  that  have  touched 
their  lives  and  the  lives  of  countless 
others. 

Mr.  President,  all  of  us  are  aware  of 
the  dangers  of  drinking  and  driving.  The 
mixing  of  alcohol  and  automobiles  has 
become  a  killer  of  major  proportions, 
and  it  is  high  time  that  we  warn  drinkers 
of  the  hazards  which  result  from  the 
use  of  alcohol. 

A  health  warning  label  for  all  bottles 
of  alcoholic  beverages  containing  more 
than  24  percent  of  alcohol  by  volume 
will  be  an  effective  method  of  informing 
the  public  of  the  dangers  involved. 

If  such  a  warning  label  deters  a  poten- 
tial alcoholic  from  taking  his  first  drink 
or  prevents  a  casual  drinker  who  drives 
from  having  a  "drink  for  the  road,"  then 
the  legislation  will  be  effective  and 
worthwhile. 

Once  again  I  am  pleased  that  Senators 
Dole  and  Randolph  join  me  as  cospon- 
sors  of  tliis  legislation. 

Mr.  President,  I  request  that  this  bill 
be  appropriately  referred  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Recoud  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    356 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(e)  of  the  Federal  Alcohol  Administra- 
tion Act  (49  Stat.  982.  as  amended;  27  U.S.C. 
205(e) ) ,  is  amended  by  inserting  the  follow- 
ing new  paragraph  Immediately  before  the 
last  full  paragraph  of  such  section: 

"It  shall  be  unlawful  to  sell  or  ship  or  de- 
liver for  sale  or  shipment,  or  otherwise  Intro- 
duce in  Interstate  commerce  or  foreign  com- 
merce, or  receive  therein,  or  to  remove  from 
customs  custody  for  consumption,  any  bottle 
containing  a  beverage  having  more  than  24 
per  centum  of  alcohol  by  volume,  unless  the 
label  of  such  bottle  contains  the  following 
statement:  'Caution:  Consumption  of  alco- 
holic beverages  may  be  hazardous  to  your 
health  and  my  be  habit  forming."  Such  state- 
ment shall  be  located  in  a  conspicuous  place 
on  each  label,  and  shall  appear  In  conspicu- 
ous and  legible  type  In  contrast  by  typog- 
raphy, layout,  or  color  with  other  printed 
matter  on  the  label.". 


By  Mr.  BAYH: 

S.  357.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $4,800 
the  amount  of  outside  earnings  permitted 
each  year  without  deductions  from  bene- 
fits thereunder.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  BAYH.  Mr.  President,  I  am  stating 
only  the  obvious  when  I  say  that  record 
inflation  has  had  a  disastrous  impact 
upon  our  country's  senior  citizens.  Dur- 
ing this  past  year,  I  am  sure  nearly  every 
Member  of  this  body  has  spoken  at  some 
length  regarding  this  subject.  Contrary 
to  what  the  President  has  proposed,  it  is 
time  now  to  take  action  to  ease  the 
burden  of  older  Americans,  and  one  step 
we  can  take  is  to  raise  the  earnings 
limitations  for  recipients  of  social  secu- 
rity. 

Mr.  President,  the  central  fact  about 
social  security  is  that,  even  vfith  the  In- 
creased benefits  of  recent  years,  it  still 
does  not  provide  enough  income  for  re- 
tired people  to  live  decently.  Those  who 
have  no  Income  other  than  their  social 


security  check  live — strictly  speaking — in 
poverty.  In  all  too  many  cases  welfare 
payments  provide  the  only  alternative  to 
actual  physical  deprivation.  And  yet  de- 
spite these  undoubted  facts,  existing  law 
makes  it  impossible  for  many  older 
Americans  to  raise  their  standard  of  liv- 
ing to  a  comfortable  level. 

The  obstacle  here  is  the  earnings  lim- 
itation imder  title  II  of  the  Social  Se- 
curity Act.  This  provision  now  allows  a 
beneficiary  to  earn  $2,520  a  year  with- 
out reduction  in  benefits.  Above  that 
amount,  however,  he  or  she  must  sacrifice 
a  dollar  in  benefits  for  every  $2  earned. 
This  means  that  a  single  person  between 
the  ages  of  65  and  72  who  is  able  and 
willing  to  hold  down  an  even  modestly 
paying  full  time  job  must  give  up  every 
cent  of  the  social  security  benefits  to 
wliich  a  lifetime  of  work  and  as  much  as 
35  years  of  paying  into  the  trust  fund 
entitle  him. 

This  latter  fact,  Mr.  President,  leads 
me  to  an  observation  concerning  the 
basic  philosophical  character  of  our  so- 
cial security  system.  At  the  insistence  of 
President  Franklin  Roosevelt,  the  system 
was  designed  as  a  contributory  insurance 
plan  instead  of  simply — as  some  of  his 
advisers  urged— an  old-age  benefit  paid 
out  of  general  revenues.  Mr.  Roosevelt's 
point,  which  he  made  very  explicit,  was 
that  if  people  paid  insurance  premiums 
into  a  special  fund  out  of  their  own  earn- 
ings, no  future  generation  of  politicians 
could  ever  take  it  away  from  them  by 
labeling  it  a  Government  "handout." 

In  other  words,  because  of  the  way  the 
system  was  coasciously  designed  by  one 
of  our  greatest  Presidents,  social  security 
benefits  today  are  a  matter  of  earned 
right,  not  Federal  largess.  It.  therefore, 
seems  to  me  not  only  mistaken  but  im- 
proper for  anyone  to  try  to  claim  that 
benefits  are  and  ought  to  be  conditional 
upon  an  agreement  not  to  be  gainfully 
employed.  Social  security  was  not  de- 
signed to  include  a  "means  test."  Its  ben- 
efits are  not  predicated  upon  how  much 
private  income  one  might  have.  One  does 
not  have  to  plead  poverty  in  order  to 
qualify  for  a  monthly  social  securitv 
check.  For  those  who  have  paid  into  the 
system  over  these  many  years,  the  bene- 
fit is  a  matter  of  right. 

Mr.  President,  that  is  the  philosophy 
underlying  the  social  security  system.  It 
is  clear  that  an  earnings  limitation, 
which  so  weakens  the  automatic,  right- 
ful character  of  benefit  payments  is  in- 
consistent with  that  philosophy. 

Furthermore,  the  earnings  limitation 
penalizes  only  those  social  security  re- 
cipients who  earn  wages  or  are  self-em- 
ployed. Pensions,  no  matter  how  large 
are  not  counted  in  the  limitation.  Nor  is 
interest  and  dividend  income.  The  retired 
corporation  executive  can  enjoy  a  pen- 
sion of  $50,000  a  year  and  have  invest- 
ment income  double  that  amount  and 
still  not  lose  one  penny  of  social  security. 
But  the  cabinetmaker  or  electrician  who 
wants  to  conthiue  his  life's  work  and  be 
paid  for  it  may  have  to  give  up  his  entire 
social  security  check. 

That  is  not  fair.  It  is  not  sensible.  It 
Is  not  necessary. 

Certainly,  Mr.  President,  I  do  not  be- 
grudge the  corporation  executive  the  so- 


1054 


CONGRESSIONAL  RECORD  —  SENATE 


cial  security  payment  to  which  his  own 
contributions  entitle  him.  But  I  deepl: 
resent  the  discrimination  practice< 
against  working  people  by  a  system  tha 
penalizes  them  for  the  fruits  of  their  owi 
labor. 

There  can  be  no  doubt  that,  if  w« 
were  designing  a  brand-new  social  secu 
rity  system  today,  most  of  m^  would  wan 
to  eliminate  the  earnings  limitations  al 
together.  Proposals  to  do  so  are  intrO' 
duced  in  every  session  of  Congress.  Ii 
practical  terms,  however,  given  the  ex 
isting  structure  of  social  security  financ- 
ing, complete  elimination  of  the  earning! 
ceiling  would,  in  my  judgment,  be  toe 
costly  to  be  absorbed  all  at  once.  I,  there- 
fore, propose  a  very  substantial  in- 
crease— nearly  doubling  the  presen 
amount  of  exempt  earnings — with  a  view 
to  complete  elimination  as  soon  as  it  1; 
fiscally  responsible  to  do  so. 

The  bill  I  introduced  today.  Mr.  Presi 
dent,  would  permit  earnings  of  $4,800  a 
year  without  loss  of  benefits.  In  monthl^| 
terms,  the  beneficiaiT  could  earn  S40Q 
a  month,  instead  of  the  present  $210  a 
month,  before  his  check  is  reduced 
Above  S400  a  month,  benefits  would  be 
decreased  $1  for  every  $2  earned. 

This  would  still  leave  us  with  some 
distance  to  go  down  the  road  to  fui: 
equity  for  our  older  citizens  who  can 
and  want  to  continue  working.  But  it  is 
certainly  a  very  long  step  in  the  right 
direction.  By  enacting  it  now  we  can  re- 
new our  commitment  to  that  ideal  which 
lies  at  the  heart  of  President  Roosevelt's 
great  dream.  By  enacting  it  now  we  can 
reaCRrm  our  intention  to  move  as  rapidly 
as  possible  toward  the  goal  of  true  justice 
for  all  Americans. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
tliis  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

s.  357 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  t^c  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  ffH3)  of  section  203  of  the  Social 
Sef'iirity  Act  is  amended  by  striking  out 
•■$200"  and  inserting  In  lieu  thereof  "$400". 

(b)  Sub.sectlon  (f)(1),  (f)(4)fB),  and 
(h)(1)(A)  of  such  section  203  are  each 
amended  by  striking  out  "$200  and  Insert- 
ing In  lieu  thereof  "$400". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  thLs  Act  .^hall  be  effective  with  re- 
spect to  taxable  years  ending  after  Decem- 
ber 31,  1974. 


By  Mr.  THURMOND  (f6v  himself, 
Mr.    Curtis,   Mr.    Fannin,    Mr. 

GOLDWATER.     Mr.     HANSEN,     Mr. 

Helms,  Mr.  Hollings,  Mr.  Mc- 
Clure.  Mr.  William  L.  Scott, 
and  Mr.  Tower)  : 
S.  358.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  in  order  to  prohibit  the  dis- 
tribution of  food  stamps  to  any  house- 
hold where  the  head  of  the  household  is 
engaged  in  a  labor  strike.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
Mr.  THURMOND.  Mr.  President,  on 
November    17.    1970.   January   26,    1971. 
and  again  on  January  16,  1973,  I  intro- 
duced a  bill  to  amend  the  Food  Stamp 
Act  of   1964  in  order  to  prohibit  food 
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stamp  distribution  to  a  household  where 
the  head  of  that  household  is  engaged 
in  a  labor  strike. 

This  bill  has  been  referred  to  the 
Committee  on  Agriculture  and  Forestry, 
but  unfortunately  not  been  reported  to 
the  full  Senate.  I  am  introducing  this 
bUl  again  today  with  the  hope  that  it 
will  receive  favorable  action  in  the  neai 
future. 

Mr.  President,  I  do  not  believe  that  a 
majority  of  our  people  are  aware  that 
striking  workers  can  receive  food  stamps. 
When  our  taxpayers  realize  this  fact, 
they  are  outraged  because  their  tax  dol- 
lars are  being  used  to  intervene  in  a 
labor  dispute. 

A  strike  is  a  tactic  used  by  one  side  in 
a  labor  dispute.  Those  going  on  strike 
do  so  in  the  belief  that  it  will  strengthen 
their  position  at  the  negotiating  table. 
By  going  on  strike,  they  take  the  risk  of 
loss  of  salary  and  other  benefits  which 
they  receive  while  they  are  working.  If 
th°  Federal  Government  provides  food 
stamps  to  these  people  vvho  voluntary 
walk  off  their  jobs,  it  injects  itself  into 
the  dispute  on  the  side  of  labor.  This  is 
not  fair.  It  is  not  fair  to  the  other  side 
of  the  bargaining  table  and.  most  of  all. 
it  is  not  fair  to  the  American  taxpayer 
who  must  bear  the  cost  of  the  food  stamp 
program. 

Mr.  President,  the  country  now  faces 
a  serious  unemployment  problem.  There 
are  many  people  who  wish  to  work,  but 
are  unable  to  find  employment.  It  is  in- 
conceivable that  in  this  situation,  the 
Federal  Government  would  give  aid  to 
those  who  are  employed,  but  choose  to 
go  on  strike.  To  do  so  is  to  corrupt  the 
purpose  of  the  food  stamp  program, 
which  is  to  assist  those  who  are  in  need 
and  cannot  support  themselves  and  their 
families.  Our  tax  dollars  should  not  be 
spent  on  food  stamps  for  those  who  vol- 
untarily refuse  to  work,  blit  should  be 
used  to  help  those  who  are  genuinely  in 
need. 

The  time  has  come  to  reevaluate  our 
priorities  in  regard  to  the  food  stamp 
program.  I  hope  this  bill  will  receive 
prompt  and  favorable  consideration. 

Mr.  President,  I  request  that  this  bill 
be  appropriately  referred  and  ask  unani- 
mous coisent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  358 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  last 
sentence  of  subsection  (c)  of  section  5  of 
the  Pood  Stamp  Act  of  1964,  as  amended  (7 
U.S.C.  2013),  Is  amended  to  read  as  follows: 
"Refusal  to  work  at  a  plant  or  site  subject 
to  a  lockout  for  the  duration  of  such  l<x;k- 
out  shall  not  be  deemed  to  be  a  refusal  to 
accept  employment. 

Sec.  2.  Section  5  of  the  Food  Stamp  Act 
of  1964,  as  amended.  Is  further  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act,  no  household  shall  be  eligible 
to  patriclpate  in  the  food  stamp  program 
If  the  head  of  the  household  Is  on  strike 
against  his  employer  as  the  result  of  a  labor 
dispute,  except  where  such  household  was 
eligible   for   participation   In  such  program 


prior  t3  the  time  the  head  of  the  household 
went  on  strike  against  his  employer.  The 
provisions  of  the  subsection  shall  not  apply 
In  any  case  in  which  the  head  of  a  house- 
hold is  not  working  because  of  an  employer 
lookout.  As  used  in  this  subsection  the  term 
'head  of  the  household'  means  the  member 
of  a  ly  household  who  provides  over  one-half 
of  the  support  for  the  household." 


January  23,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


1055 


By  Mr.  THURMOND : 
S.  359.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  with  respect  to 
exemptions  for  babysitters,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

S.  360.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938.  with  respect  to 
an  exemption  for  certain  employees  who 
are  babysitters,  and  for  other  purposes. 
Referred  to  the  Committee  on  Labor  and 
Pubhc  Welfare. 

Mr.  THURMOND.  Mr.  President,  in 
May  of  1974  I  introduced  two  bills  which 
would  have  exempted  certain  babysitters 
from  the  provisions  of  the  minimum 
wage  law.  I  now  reintroduce  these  bills, 
and  I  hope  they  will  receive  prompt  con- 
sideration. 

The  wage  and  hour  law  which  went 
into  effect  May  1.  1974,  extended  mini-, 
mam  wage  coverage  to  domestic  labor 
for  the  first  time.  Although  I  felt  this 
extension  was  unwise,  the  measure  is 
now  law.  However,  the  coverage  of  baby- 
sitters under  this  law  has  produced  un- 
foreseen, unintended,  and  disastrous 
effects. 

Mr.  President,  throughout  our  coun- 
try, there  are  countless  families  in  which 
both  the  husband  and  v.iie  both  must 
work  in  order  to  make  ends  meet.  This 
is  becoming  increasingly  true  in  these 
tim.es  of  economic  uncertainty.  Many  of 
these  families,  especially  younger  ones, 
have  small  children  who  cannot  be  left 
home  alone,  but  must  be  cared  for  dur- 
ing working  hours.  If  a  daycare  center  is 
not  available,  which  is  often  the  case, 
the  only  solution  is  a  babysitter. 

Before  the  new  minimum  wage  law 
became  effective,  this  presented  no  par- 
ticular problem,  as  there  was  a  fairly 
generous  sunply  of  babysitters.  Typically, 
these  were  older  wr.men  who,  for  various 
reasons,  were  unable  to  perform  other 
types  of  employment,  but  were  qwixe  will- 
ing to  come  to  a  residence  and  care  for  a 
young  child  or  children.  Their  duties 
were  relatively  light  and  consisted  of 
such  things  as  changing  diapers,  prepar- 
ing meals,  and  otherwise  meeting  the 
child's  needs.  Although  these  duties  were 
important  and  certainly  necessary,  it  was 
the  nonstrenuous  nature  of  such  duties 
that  enabled  these  women  to  perform 
them.  While  caring  for  the  child,  these 
babysitters  could  enjoy  the  television, 
radio,  and  other  household  conveniences. 
In  most  cases,  they  neither  asked  for 
nor  received  the  minimum  wage.  They 
were  happy  to  get  the  work,  and  the 
working  mothers  were  pleased  and  re- 
lieved to  have  them  in  their  home. 

The  new  minimum  wage  law  has  upset 
this  pleasant  situation.  While  in  theory, 
the  babysitters  would  make  more  money 
and  thereby  enjoy  a  higher  standard  of 
living:  in  reality,  however,  this  has  not 
been  the  case. 


Mr.  President,  many  working  families 
cannot  allocate  a  sufficient  portion  of 
their  budget  to  paying  their  babysitters 
the  minimum  wage.  As  a  result,  many 
working  mothers  are  quitting  their  jobs 
in  order  to  stay  at  home  with  their  chil- 
dren. Consequently,  their  babysitters, 
who  would  rather  be  paid  less  than  the 
minimum  wage  than  not  work  at  all,  are 
findmg  themselves  unemployed. 

Mr.  President,  it  is  an  irrefutable  fact 
that  the  cost  of  living  differs  in  various 
parts  of  our  counti-y,  and  different  work- 
ers, accordingly,  earn  different  wages. 
It  is  much  cheaper  to  live  in  a  small  town 
in  South  Carolina  than  in  New  York 
City,  and  this  is  reflected  in  the  respective 
wages  paid.  Many  workers  have  reason- 
ably concluded  that  it  is  not  practical 
for  them  to  work  and  have  to  pay  almost 
their  entire  salary  to  a  babysitter.  In- 
stead, they  are  quitting  their  jobs,  stay- 
ing at  home,  and  the  babysitters  are  los- 
ing their  jobs.  The  immediate  effect  is 
unemployment:  the  long-range  effect  is 
a  loss  of  tax  revenue  and  an  increase  in 
welfare  recipients. 

I  do  not  feel  this  is  what  the  Congress 
had  in  mind  when  it  passed  this  law. 
However,  unless  something  is  done  to 
rectify  the  situation,  the  consequences 
of  increased  unemployment  and  further 
additions  to  the  welfare  rolls  are  inevi- 
table. Therefore,  I  am  reintroducing  two 
bills,  either  of  which  I  feel  will  provide 
the  necessary  relief. 

The  first  measure  would  simply  exempt 
all  babysitters  from  the  coverage  of  the 
minimum  wage  law.  This  would  be  a 
guaranteed  solution  to  the  present  prob- 
lem. I  wish  to  point  out,  however,  that 
it  would  have  absolutely  no  effect  on 
other  domestic  employees  .such  as  cooks, 
butlers,  valets,  maids,  housekeepers,  gov- 
ernesses, janitors,  laundresses,  care- 
takers, handymen,  gardeners,  footmen, 
grooms,  and  chauffeurs. 

The  second  bill  is  offered  as  an  alter- 
native to  the  first.  It  is  not  as  broad  as 
the  first  bill,  as  it  would  provide  relief 
only  in  the  most  severe  cases.  It  would  ex- 
empt from  the  coverage  of  the  minimum 
wage  law,  only  those  babysitters  who  are 
employed  by  a  person  who  is,  in  turn, 
employed  substantially  full  time  and  is 
paid  less  than  twice  the  minimum  wage. 
Under  this  bill,  a  working  mother  mak- 
ing more  than  $4  an  hour  would  still 
have  to  pay  her  babysitter  the  minimum 
wage.  If  the  babysitter  also  performed 
household  duties  such  as  washing  clothes 
or  cleaning  the  house  to  such  an  extent 
as  to  be  classified  as  a  "maid"  or  other 
type  of  domestic  employee  under  the 
law,  then  he  or  she  would  still  be  entitled 
to  receive  the  minimum  wage.  Under 
this  second  bill,  the  only  working  moth- 
ers who  would  obtain  relief  are  those  who 
are  paid  low  wages  themselves. 

Both  bills  offer  relief  to  all  those  per- 
sons who  are  able  to  perform  babysitting 
duties,  but  may  be  otherwise  unemploy- 
able. Although  they  may  receive  less  than 
$2  an  hour,  they  would  still  have  a  job 
and  be  drawing  a  salary. 

Mr.  President,  I  emphasize  that  I  am 
not  attempting  to  "preserve  a  cheap  la- 
bor force"  or  "deny  dignity"  to  any  seg- 
ment of  our  society.  My  only  purpose  is 
to  remove  an  insurmountable  hardship 


on  a  very  limited  group  of  persons:  low- 
paid  working  mothers  and  their  babysit- 
ters, generally  unemployable  in  other 
capacities,  who  take  care  of  their  chil- 
dren. 

My  proposals  would  not  undercut  uio 
effectiveness  or  intent  of  the  new  mini- 
mum wage  law.  The  provisions  of  this  law 
would  still  apply  to  the  vast  majority  oi 
domestics. 

Mr.  President,  I  merely  ask  my  col- 
leagues to  correct  what  seems  to  havu 
been  an  oversight.  If  the  purpose  of  the 
minimum  wage  law  is  to  eliminate  one 
inequity,  it  should  not  begin  by  creating 
another. 

Mr.  President,  I  request  that  these  bills 
be  appropriately  referred  and  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  359 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Statea  of 
America  in  Congress  assembled,  That  (a) 
section  13(a)  (15)  of  the  Fair  Labor  Stand- 
ards Act  of  1938  Is  amended  by  striking  out 
"on  a  casual  basis". 

(b)  The  amendment  made  by  this  Act 
shall  take  effect  ten  dr.ys  after  the  date  of 
Its  enactment. 

S.  360 

Be  it  enacted  bi/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
13(a)  of  the  Fair  Labor  Standards  Act  of 
1938  is  amended  by  striking  out  the  period 
at  the  end  of  paragraph  (15)  of  such  section 
and  inserting  in  lieu  thereof  a  semicolon  and 
the  word  "or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(16)  any  employee  employed  in  domes- 
tic service  to  provide  babysitting  services  If 
employed  by  an  employer — 

"(A)  who  is  employed  substantially  full 
time:  and 

"(B)  who  is  not  paid  wages  for  that  em- 
ployment in  excess  of  200  per  centum  of  the 
wage  rate  in  effect  under  section  6(b)." 


By  Mr.  THURMOND: 

S.  361.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside 
income  which  an  individual  may  earn 
while  receiving  benefits  thereunder. 
Referred  to  the  Committee  on  Finance. 

Mr.  THURMOND.  Mr.  President,  I  am 
introducing  today  a  bill  which  would 
remove  from  title  II  of  the  Social  Secu- 
rity Act  the  limitation  upon  the  amount 
of  outside  income  which  an  individual 
may  earn  while  receiving  social  security 
benefits. 

Under  the  present  law,  social  security 
recipients  under  the  age  of  72  who  earn 
in  excess  of  $2,520  per  year  have  the 
benefits  reduced  SI  for  every  $2  earned 
over  the  $2,520  minimum.  This  is  the 
so-called  earnings  test. 

Mr.  President,  there  is  no  question  as 
to  the  impact  of  this  limitation.  Many 
older  persons  are  pressured  into  not 
working  for  fear  of  losing  their  benefits. 
As  a  result,  an  untold  amount  of  valu- 
able skills  acquired  through  many  years 
of  hard,  honest  work  are  totally  lost  to 
our  country. 

Such  a  limitation  is  in  direct  contra- 


diction of  a  fact  widely  accepted  by  the 
Federal  Government,  gerontologists,  and 
others  concerned  with  the  health  of  the 
elderly.  That  fact  is  that  the  hiring  and 
retention  of  older  workers  in  all  aspects 
of  the  economy  is  very  "good  medicine" 
for  the  elderly.  It  should  be  encouraged 
in  evei-y  way  possible,  and  removing  this 
limitation  is  one  way  to  accomplish  this 
objective. 

Mr.  President,  in  my  opinion,  this 
aspect  of  the  social  security  program  is 
extremely  inequitable.  Investment  in- 
come is  not  recognized  when  determin- 
ing whether  an  individuals  social  secu- 
rity shall  be  reduced.  This  allows  a 
wealthy  man  who  received  thousands  of 
dollars  a  year  in  interest  income  to  col- 
lect his  full  social  security  benefits.  How- 
ever, an  average  man  who  never  had  the 
time,  much  less  the  money,  to  enter  the 
world  of  investments,  and  who  might 
need  to  continue  working  in  order  to  in- 
sure the  economic  survival  of  himself  and 
his  family,  cannot  work  without  being 
subject  to  this  penalty.  This  is  simply  not 
right. 

It  is  said  that  removal  of  the  earnings 
limitation  w  ill  be  too  costly.  In  my  opin- 
ion, this  begs  the  question.  The  people 
who  receive  social  seciu-ity  are  the  same 
citizens  who  have  worked  hard  all  their 
lives  for  their  salaries.  They  have  not 
been  on  the  welfare  rolls.  These  people 
are  the  backbone  of  America — they  are 
the  men  and  women  who  believe  in  Amer- 
ica and  have  quietly  and  loyally  contri- 
buted their  fair  share  to  the  social  secu- 
rity program  all  their  lives.  To  deny 
them  the  fruits  of  their  labors  now,  when 
they  need  it  most,  is  not  only  illogical, 
but  unjust. 

Mr.  President,  let  us  remove  this  ob- 
stacle which  stands  in  the  way  of  thou- 
sands of  our  senior  citizens  who  want 
to  work.  Work  produces  income  and  in- 
come produces  tax  revenue.  Work  contri- 
butes to  the  good  health  of  our  senior 
citizens  who  have  many  valuable  skills  to 
contribute  to  this  country.  Removal  of 
the  earnings  limitation  is  an  equitable 
and  reasonable  step. 

Mr.  President.  I  urge  my  colleagues  to 
carefully  consider  this  measure,  and  to 
join  me  in  this  effort  to  bring  meaning- 
ful reform  to  the  social  security  system. 
Mr.  President,  I  request  that  this  bill  be 
appropriately  referred,  and  ask  unan- 
imoas  consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  361 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
sections (b),  (d).  (f).  (h).  (J),  and  (k)  of 
section  203  of  the  Social  Security  Act  are 
repealed. 

Sec.  2.  (a)  Subsection  (c)  of  section  203  of 
the  Social  Security  Act  Is  redesignated  as 
subsection  (b);  and  such  subsection  as  so 
redesignated  Is  amended — 

( 1 )  by  striking  out  "Noncovered  Work  Out- 
side the  United  States  or"  In  the  heading; 

(2)  by  striking  out  paragraph  (1); 

(3)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1),  (2),  and  (3), 
respectively: 

(4)  by  striking  out  "For  purposes  of  para- 
graphs (2),  (3),  and  (4)"  and  Inserting  In 


1056 


C  DNGRESSIONAL  RECORD  —  SENATE 


Ueu  thereof  "'For  purposes  of  paragraphs  ( 1 
(2).  and   (3) ":   and 
1 5)  by  striking  out  the  last  sentence. 

(b)  Subsection  (e)   of  such  section  203 
redesignated    as    subsection    (c) ;    and    such 
subsection    as   so   redesignated    is    amende  i 
by  striking  out  "subsections    (c)    and    (d) 
and   Inserting    In   lieu    thereof    "subsectlo  i 
(b)". 

(c)  Subsection  (g)  of  such  section  203  fe 
redesignated  as  subsection  (d);  and  sue  i 
subsection  as  so  redesignated  is  amended  b  f 
striking  out  "subsection  (c)"  each  place  t 
appears  and  inserting  In  Ueu  thereof  "sut  - 
section  (b) ". 

(d)  Subsection  (1)  of  such  section  203  fe 
redesignated  as  subsection  (e):  and  sue  i 
subsection  as  so  redesignated  Is  amende  1 
by  striking  out  "subsection (  b),  (c),  (g).cr 
(h>"  and  ins?rting  In  Ueu  thereof  "sub- 
section (b)  or  (d)". 

(e)  Subsection   (1)   of  such  section  203  \k 
redesignated   as   subsection    (f):    and   sue  i 
subsection  as  so  redesignated  is  amended  b  r 
striking  out  "subsection  (l')  or  (h)   (1)   (A) 
and    Inserting    In    lieu    thereof    "subsectio 
(d)". 

Sec.  3.  (a)  Section  202  (n)  (1)  of  the  Socla  I 
Security  Act  is  amended  by  striking  on ; 
"Section  203  (b),  (c),  and  (d)"  and  insertln  ; 
In  lieu  ihereof  "Section  203  (b)  ". 

(b)  (1)   Section  202   (q)    (5)    (B)   of  sue:  i 
Act  is  amended  by  striking  202  (q)    (5)    (B 
of  such  Act  is  amended  by  strlicing  out  "sec 
tlon  203  (c)   (2)"  and  inserting  in  lieu  there 
of  "section  203  (b)  (1)". 

(2)  Section  202  (q)  (7)  (A)  of  such  Ac 
Is  amended  bv  striking  out  "deductions  un 
der  section  203  (b).  203  (c)  (1).  203  (d 
(li.  or  222  (b)"  and  Inserting  In  lieu  thereo 
"deductions  on  account  of  work  unc'.er  sec 
tlon  203  or  deductions  under  section  222(b) 

(c)  (I)  Section  202  Is)  (1)  of  such  Ac 
Is  amended  by  striking  out  "paragraphs  (2) 
(3).  and  (4i  of  section  203  (c)"  and  insertln! 
In  lieu  thereof  "paragraphs  (1).  (2) .  and  (3; 
of  section  203  (b)". 

(2)  Section  202  (s)  (3)  of  such  Act  i; 
amended  by  striking  out  "the  last  sentenc( 
of  subsection  (c)  of  section  203,  subsectlor 
(f)(1)(C)    of  .section  203.". 

(d)  Section  202(t)  (7)  of  such  Act  ii 
amended  by  striking  out  "Subsections  (b) 
(c).  and  (d)"  and  inserting  in  Ueu  thereo: 
"Subsection  (b)". 

(e)  Section  208  (a)  (3)  of  such  Act  1; 
amended  bv  striking  nut  "under  section  20' 
(f)  of  this  title  for  purposes  of  deduction; 
from  benefits"  and  Inserting  in  lien  thereoi 
"under  section  203  for  purposes  of  deduction- 
from  benef-t.'^  on  account  of  work". 

(f)  Section  215  (g)  of  such  Act  is  amended 
bv  striking  out  "and  deductions  under  sec- 
tion 203  (b)". 

(g)  Section  3(e)  of  the  Railroad  Retire- 
ment Act  of  1937  is  amended  by  striking  out 
"under  subsections  (g)  and  (h)  (2)  of  sec- 
tion 203  of  the  Social  Security  Act"  and 
inserting  In  Ueu  thereof  "under  subsection 
(d)  of  section  203  of  the  Social  Security  Act" 

(h)  Section  5  (1)  (1)  of  the  Railroad  Re- 
tirement Act  of  1937  Is  amended  by  In- 
sertlna:  "or"  after  the  semicolon  at  the  end 
of  clause  (i).  by  striking  out  clavise  (11),  and 
by  redesignating  clause  (111)    as  clause  (U), 

Sec.  4.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  taxable  years 
ending  on  or  after  December  31,  1974. 


ByMr.BAYH: 
S.  362.  A  bill  to  amend  the  Comorehen- 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  to  discharge  obligations  un- 
der  the   Convention   on   Psychotrophic 
Substances  relating  to  regulatory  con 
trols  on  the  manufacture,  distribution, 
importation,  and  exportation  of  psycho 
tropic  substances  in  order  to  curb  illicit 
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international  traffic  and  abuse  of  '■uch 
dangerous  drugs,  and  for  other  purposes. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

INTERNATIONAL   PSYCHOTROPIC   SUBSTANCES   ACT 
or     1975 

Mr.  BAYII.  Mr.  President,  I  am  intro- 
ducing today  the  International  Psycho- 
tropic Substsnces  Act  of  1975,  which  is 
designed  to  permit  the  United  States  to 
comply  witli  the  provisions  of  the  Con- 
vention on  Psychotropic  Substances 
signed  at  Vienna  on  February  21,  1971, 
which  is  now  pending  before  the  Senate 
Foreign  Relations  Committee.  I  ask  that 
this  bill  which  amends  the  Controlled 
Substances  Act  of  1970  be  appropriately 
referred. 

The  Convention  on  Psychotropic  Sub- 
stances: the  halluminogens — such  as 
to  the  Senate,  for  its  advice  and  consent 
to  ratification.  This  Convention  has  as 
its  purpose  tha  international  control  of 
substances  that  are  not  included  under 
any  of  the  existing  mutilateral  opium 
and  other  narcotic  drug  treaties.  The 
Convention  governs  the  .so-called 
psychotropic — or  mind-altering — sub- 
.':tances:  the  hallucino-ens — such  as 
LSD  and  mescaline — the  ampheta- 
mines the  barbiturates,  and  the  tran- 
Quilizcrs.  The  Convention  will  come  into 
force  90  days  after  -lO  countries  have 
ratified  it. 

The  aim  of  the  Convention  is  to  limit 
to  medical  pnd  scientific  purposes  the 
nmnufacture,  distribution  and  use  of 
psychotropic  substances.  The  structure 
of  the  Convention  is  similar  to  that  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970.  It  lists  32 
substances  in  four  schedules  depending 
on  the  extent  of  their  abuse,  their  poten- 
tial for  abuse  and  their  therapeutic  use- 
fulness. The  Convention  contains  a  pro- 
cedure for  adding  new  substances  to 
.schedulas.  moving  them  among  schedules 
and  deleting  them  from  the  schedules. 
Like  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act,  the  Convention 
provides  gradations  of  controls,  with  the 
most  stringent  controls  applied  to  Sched- 
ule I  substances — such  as  LSD,  mescaline 
and  the  tetrahydrocannabinols — and 
lesser  restrictions  on  substances  in 
schedules  II,  III,  and  rv.  Most  of  the 
control  provisions  are  similar  to  tlie  con- 
trol of  narcotic  drugs  by  other  treaties, 
such  as  the  Single  Convention  on  Nar- 
cotic Drugs,  1961. 

The  specific  control  measures  which 
the  Convention  requires  each  Party  to 
implement  are  largely  satisfied  by  the 
provisions  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  and  the  Food,  Drug,  and  Cosmetic 
Act.  For  example,  under  the  Convention, 
each  Party  must  license  manufacturers 
and  distributors  of  psychotropic  sub- 
stances; sections  301  and  304  of  the  1970 
act  provide  for  registration  of  these  per- 
sons. Each  party  must  restrict  the  use 
of  schedule  I — hallucinogenic — sub- 
stances to  scientific  and  very  limited 
medical  purposes:  section  303  of  the  Con- 
trolled Substances  Act — title  IT  of  the 
Comprehensive  Act — limits  access  to 
such  substances  to  qualified  researchers. 
Psychotropic   substances   must  be   dis- 


pensed only  upon  a  physician's  prescrip- 
tion; all  are  subject  to  prescription  re- 
quirements under  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  Each  Party 
must  require  all  handlers  of  psychotropic 
substances  to  keep  records  of  all  drugs 
manufactured,  distributed  or  dispensed; 
section  307  of  the  act  already  imposes 
such  recordkeeping  requirements.  Impor- 
tation and  exportation  of  psychotropic 
substances  must  be  controlled  in  a  man- 
ner similar  to  the  requirements  imposed 
by  the  Controlled  Substances  Import  and 
Export  Act,  which  is  title  ni  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970. 

In  addition  to  controllmg  domestic 
commercial  and  medical  activity,  parties 
must  make  certain  reports  to  the  Inter- 
national Narcotic  Control  Board,  take  ac- 
tions against  illicit  traffic  and  apply  penal 
provisions,  and  where  possible,  establish 
programs  of  drug  abuse  prevention, 
treatment,  and  rehabilitation. 

Although  the  Controlled  Substances 
Act  and  the  Controlled  Substances  Im- 
port and  Export  Act  provide  most  of  tlie 
mechanisms  to  fulfill  U.S.  obligations 
under  the  Convention  on  Psychotropic 
Substances,  new  legislation  will  be  re- 
quired to  satisfy  all  commitments  under 
the  Convention. 

In  1971  legislation  was  introduced  on 
behalf  of  the  administration  to  accom- 
plish similar  purposes.  That  bill,  how- 
ever, was  the  subject  of  considerable  con- 
troversy. Representatives  of  the  Com- 
mittee on  Effective  Drug  Abuse  Legisla- 
tion, the  American  College  of  Neuro- 
Psychopharmacologj',  the  American 
Psychiatric  A,ssociation.  the  American 
Medical  Association,  and  oiu-  distin- 
guished former  colleague  from  Iowa,  Sen- 
ator Hughes  exnressed  concern  that  the 
enabling  legislation  failed  to  adequatelv 
protect  the  confidentiality  of  patient  rec- 
ords: that  it  failed  to  adequately  protect 
a  private  practitioner's  right  to  carrj'  on 
research  with  psychotropic  substances; 
that  it  failed  to  de.signate  who  would  de- 
termine the  amplication  of  phra.-^es— in 
the  Convention— like  sound  medical 
practice  and  very  limited  medical  and 
scientific  purposes,  and  most  imoortantlv 
that  it  failed  to  provide  an  affirmative 
policymaking  role  for  heath  and  sci- 
entific professionals  to  balance  any  re- 
.strictions  on  their  role  imposed  bv  the 
Convention. 

My  bill,  as  did  a  nearly  identical 
measure  I  introduced  in  April  1973,  S. 
'  646,  addresses  these  imnortant  concerns. 
It  \v\^s  developed  to  facilitate  ratification 
of  the  Convention  on  Psychotropic  Sub- 
stances under  circumstances  that  would 
adequately  protect  the  confidentiality  of 
patient  records,  the  rights  of  drug  re- 
searchers, and  guarantee  an  affirmative 
role  for  health  and  scientific  profession- 
als in  the  drug  control  decisionmaking 
process. 

Mr.  President,  during  my  4  years  as 
chairman  of  the  Subcommittee  to  In- 
vestigate Juvenile  Delinquency,  I  have 
conducted  an  intensive  investigation  into 
the  diversion  and  abuse  of  legitimately 
produced  narcotic  and  normarcotic  dan- 
gerous drugs.  We  have  made  considerable 
progress  during  these  years.  We  have 
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obtained  a  drastic,  but  necessary,  reduc- 
tion in  amphetamine  production.  We  had 
found  that  by  1971  nearly  50  percent  of 
the  amplietamine  produced  in  the  United 
States  was  reaching  illicit  markets  and 
thus  our  streets  and  schools.  The  1973 
quota,  based  on  legitimate  scientific  and 
medical  needs  represents  a  92-percent 
reduction  over  1971  levels.  We  have  se- 
cured more  appropriate  control  over  the 
production  and  distribution,  including 
export,  of  other  drugs  with  high  abuse 
potential,  including  the  barbiturates  and 
methaqualone.  In  short,  these  and  similar 
important  steps  have  effectively  reduced 
illicit  traffic  and  dome.stic  clandestine 
manufacture  of  controlled  drugs. 

These  measiu-es,  however,  do  not  fully 
assist  law  enforcement  agency  efforts  to 
curb  illicit  traffic  of  controlled  drugs 
which  are  not  domestic  products.  During 
the  subcommittee's  national  investiga- 
tion of  barbiturate  traffic  and  abuse  ue 
learned  that  as  with  the  amplietamines, 
a  significant  portion  of  the  barbiturates 
seized  were  from  Mexico.  These  so-called 
Mexican  Reds — capsules  containing 
legitimately  produced  barbiturates,  but 
illicitly  repackaged — were  unlike  the 
"Mexican"  amphetamine  which  had  in 
former  years  been  of  American  origins 
containing  barbiturates  of  legitimate 
West  European  origin. 

Likewise,  during  our  March  28,  29  and 
April  16,  1973,  hearings  on  methaqua- 
lone, several  witnesses  indicated  that 
legitimately  produced  foreign  methaqua- 
lone was  being  illegally  imoorted  into  the 
United  States  for  sale  in  the  black  mar- 
ket and  that  counterfeit  methaqualone 
was  being  produced  in  Canada  and  Mex- 
ico for  illicit  sale  in  the  United  States. 

Similar  extensive  illegal  barbiturate 
and  amphetamine  operations  involving 
west  European  purchases  of  legitimately 
produced  drugs  and  trans-shipment 
through  Mexico  to  the  United  States 
were  revealed  at  our  subcommittee  hear- 
ing last  j'ear  on  my  bill.  S.  1646,  the  In- 
ternational Psychotropic  Substances  Act 
of  1973  and  S.  2544,  introduced  by  Sen- 
ator Hruska  on  behalf  of  the  adminis- 
tration on  October  8.  1973.  One  illicit 
Mexican  operation  alone  was  responsible 
for  the  repackaging  of  many  millions  of 
amphetamines  eventually  sold  illegally 
in  at  least  14  States  in  this  country. 

Last  fall  in  a  related  development  the 
Drug  Enforcement  Administration  ar- 
rested more  than  100  individuals  in  10 
major  cities  throughout  the  United 
States  and  Mexico  and  smashed  a  wide 
ranging  syndicate  that  had  been  respon- 
sible for  smuggling  annually  more  than 
3  billion  illicit  amphetamine  tablets 
into  this  country.  This  amounts  to  nearly 
20  times  the  amphetamine  production 
permitted  in  this  country  luider  the  pro- 
duction controls  and  represents  a  value 
of  between  $1.6  and  $2  billion  annually 
on  the  illicit  market. 

These  and  other  similar  cases — see 
subcommittee  hearing  volume  "Psycho- 
tropic Substances  Act,"  1974— underscore 
the  need  for  international  controls  which 
wiU  assist  the  international  law  enforce- 
ment effort  to  curb  the  diversion  of 
legitimately  produced  drugs  to  illicit 
markets  around  the  world. 
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But  regardless  of  the  success  of  our 
efforts  to  impose  domestic  controls  on 
these  and  other  psychotropic  substances, 
the  absence  of  international  cooperation 
and  regulation  could  result  in  a  failure 
to  reduce  the  illicit  availability  of  dan- 
gerous psychotropic  substances  here  at 
home. 

The  diversion  and  abuse  of  legitimate- 
ly produced  dangerous  drugs  into  chan- 
nels other  than  legitimate  medical,  sci- 
entific, and  industrial  channels  should  be 
a  primary  concern  for  aU  citizens.  Even 
if  the  war  on  heroin  addiction  had  in 
fact  been  won,  the  epidemic  of  drug 
abuse  which  plagues  American  society 
would  not  be  vanquished;  for  the  source 
of  supply  for  growing  legions  of  addicts 
and  abusers — polydrug  abusers  who  out- 
number heroin  addicts  17  to  1 — is  at 
its  origin  a  legitimat-e  one. 

This  measure  had  been  carefully 
studied  by  the  subcommittee  staff  who 
have  worked  closely  with  representatives 
of  the  Departments  of  State.  Justice,  and 
Health,  Education,  and  Welfare  as  well 
as  many  other  interested  and  well  quali- 
fied individuals  and  organizations,  in- 
cluding the  PMA — Pharmaceutical  Man- 
ufacturers Association — which  endorsed 
the  bill. 

I  intend  to  give  the  highest  priority  to 
this  legislation,  which  is  designed  to  stop 
the  international  criminal  diversion  of 
billions  of  pep  pills,  sleeping  pills  and 
other  dangerous  drugs,  and  will  do  what- 
ever is  necessary  to  bring  this  measure 
to  the  floor  as  quickly  as  possible.  It  is 
not  a  panacea,  but  it  is  my  belief  that  it 
will  not  only  help  us  solve  our  problem 
here  at  home,  but  will  also  be  of  assist- 
ance to  other  nations,  whose  legitimate 
production  when  diverted  to  illicit  mar- 
kets can  wreak  havoc  in  their  countries 
as  well  as  ours. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis  of 
the  bill,  together  with  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  analysis 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  of  the  Inter- 
national   Psychotropic    Sttbstances    Act 

OF   1975 

Section  1.  This  section  contains  a  short 
title  to  reflect  the  amending  of  the  Com- 
prehensive Drug  Abuse  Pre%'ention  and  Con- 
trol Act  of  1970. 

Section  2  of  the  bill  contains  findings  and 
declarations  by  Congress  that  (I)  there  Is 
a  need  for  International  collaboration  to  ef- 
fectively control  psychotropic  substances; 
(2)  there  Is  a  need  for  legislation  to  Imple- 
ment United  States  obligations  under  the 
Convention;  and  (3)  implementation  must 
be  accomplished  within  the  framework  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (P.L.  91-513). 

Section  3.  This  section  amends  section  20! 
of  the  Controlled  Substances  Act  (21  U.S.C. 
811)  to  authorize  and  direct  the  Attorney 
General  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  take  steps  relative  to  in- 
ternational controls  proposed  under  the  Con- 
vention and  to  prescribe  applicable  controls 
on  psychotropic  substances  which  are  re- 
quired by  United  States  obligations  under 
the  Convention. 

Paragraph  (3)  (A)  of  section  3  provides  that 
whenever  notice  Is  received  that  the  World 
Health  Organization  Is  considering  a  drug  or 
substance  for  control  under  the  Convention. 


the  Secretary  of  Health,  Education,  and  Wel- 
fare shall  be  authorized  to  comment  on  the 
matter  to  the  World  Health  Organization. 

Paragraph  (3)  (B)  of  section  3  specifies  that 
in  all  matters  relating  to  a  decision  to  con- 
trol a  drug  or  substance  by  the  United  Na- 
tions Commission  on  Narcotic  Drugs,  the  rec- 
ommendations of  the  Secretary  of  Health, 
Education,  and  Welfare  shall  be  binding  on 
the  United  States  representative,  and  If  the 
Secretary  recommends  that  a  drug  or  sub- 
stance should  not  be  controlled  In  the  man- 
ner proposed,  the  United  States  representa- 
tive shall  vote  against  such  control. 

Section  3  also  provides  that  regardless  of 
the  outcome  of  the  nation's  internal  efforts 
to  require  control  certain  minimum  national 
controls  must  be  Imposed  by  the  Attorney 
General,  after  consultation  with  the  Secre- 
tary, once  the  Commission  has  notified  mem- 
bers of  Its  decision  and  after  all  appellate 
procedures  have  been  exhausted.  It  permits 
the  Attorney  General  to  withhold  any  con- 
trols under  the  law  which  he  does  not  find 
required  by  American  obUgations  under  the 
Convention  on  Psychotropic  Substances. 
This  section  provides  that  determination  of 
the  definition  of  'medical  and  scientific  pur- 
poses' and  of  'very  limited  medical  purposes' 
in  the  Convention  resides  in  the  Secretary 
and  that  the  Attorney  General  must  obtain 
the  written  concurrence  of  the  Secretary 
prior  to  seeking  a  review  of  a  Commission 
decision  and  that  the  Secretary's  decision 
shall  be  guided  by  the  factors  referred  to  in 
subsection  201  ib)  of  the  Act. 

Section  4.  ThLs  section  amends  section  202 
(di  of  the  Controlled  Substances  Act  to 
create  an  additional  condition  to  be  satisfied 
before  a  psychotropic  substance  contained  In 
a  combination  product  could  be  expected, 
namely  that  such  exception  does  not  conflict 
with  United  States  obligations  under  the 
Convention. 

Section  5.  This  section  amends  section  306 
of  the  Controlled  Substances  Act  by  provid- 
ing new  authority  to  the  Attorney  General 
to  gather  information  regarding  the  quan- 
tities of  materials  used  In  the  manufacture 
of  substances  either  not  listed  or  listed  la 
a  schedule  but  excepted  from  controls  and 
the  stocks  of  these  substances  held  by  manu- 
facturers. This  section  makes  certain  "that  the 
Attorney  General  can  obtain  all  data  neces- 
sary to  prepare  the  United  States  Reports 
to  the  Commission  on  Narcotic  Drugs  under 
the  Convention. 

Section  6.  This  section  amends  section  301 
of  the  Controlled  Substances  Act  by  requir- 
ing the  Attorney  General  to  consult  with  the 
Secretary  before  rules  and  regulations  relat- 
ing to  the  dispensing  of  controlled  sub- 
stances are  Issued. 

Section  7.  This  section  amends  section  303 
(f )  of  the  Controlled  Substances  Act  by  pro- 
viding that  the  Convention  shall  not  be  con- 
strued to  prohibit  research  with  substances 
scheduled  under  the  Convention. 

Section  8.  This  section  amends  section  306 
of  the  Controlled  Substances  Act  by  provid- 
ing that  the  Attorney  General  consult  with 
the  Secretary  regarding  the  legitimate  needs 
and  reserve  stocks  required  for  these  needs 
prior  to  the  establishment  of  production 
quotas. 

Section  9.  This  section  amends  section  307 
of  the  Controlled  Substances  Act  by  provid- 
ing that  the  Convention  shall  not  be  con- 
strued to  modify  current  recordskeeping  re- 
quirements imder  the  Act, 

Section  10.  This  section  amends  Part  C  of 
the  Controlled  Substances  Act  by  adding  a 
new  section  which  authorizes  the  Attornev 
General,  after  consultation  with  the  Secre- 
tary, to  Issue  regulations  restricting  the  ad- 
vertising of  psychotropic  substances.  This 
section  is  necessary  to  comply  with  Article 
10  of  the  Convention  which  requires  each 
Party  to  prohibit,  with  due  regard  to  the 
Party's  constitutional  provisions,  the  adver- 
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tisement  of  psychotropic  substances  to  tl  le 
general  public. 

Section  11.  This  section  amends  sectlcn 
402  of  the  Controlled  Substances  Act  I  ly 
establishing  civil  and  criminal  penalties  t  >r 
violations  of  the  restrictions  on  advertisin;. 

Section  12.  This  section  amends  sectic  n 
309  of  the  Controlled  Substances  Act  by  pn  >- 
vlding  that  prescription  controls  provld<d 
for  in  Article  9  of  the  Convention  are  lssu(  d 
in  accordance  with  sound  medical  practice  i  s 
determined  by  the  Secretary,  after  consulti  ,- 
tion  with  the  Attorney  General. 

Section    13.   Tills   section   amends   sectic  n 

1002  of  the  Controlled  Substances  Impo  t 
and  E.xport  Act  to  permit  the  Attorney  Gei  - 
eral  to  comply  with  Convention  requiri  - 
ments  that  obligates  each  Party  to  requl;  e 
prior  go-,er.;iaeiu  authorlzaticn  'or  imp  l- 
tation  of  any  substance  listed  In  schedule  I 
or  II  of  the  Convention.  This  section  pel  - 
mlts  the  Attorney  General  to  impose  tie 
import  controls  on  any  domestic  schedu  e 
III,  IV  or  V  substances  (although  schedu  e 
I  or  II  under  the  Convention)  without  r(  - 
scheduling  the  substance  and  thereby  sut  - 
jecting  it  to  other  unnecessary  controls. 

Section   14.   This   section  amends  section 

1003  of  the  Controlled  Substances  Impoi  t 
and  Export  Act  to  permit  the  Attorney  Ger  - 
eral  to  comply  with  Convention  reqiur«- 
raents  that  obligates  each  Party  to  requli  a 
prior  government  authorization  for  exporta  - 
tion  of  any  substance  listed  in  schedule  I 
or  II  of  the  Convention.  This  section  per- 
mits the  Attorney  General  to  Impose  ths 
export  controls  on  any  domestic  schedule 
III.  IV  or  V  substances  (although  scheduls 
I  or  11  under  the  Convention)  without  re- 
scheduling the  substance  and  thereby  sub- 
jecting It  to  other  urmecessary  controls. 

Section  15.  This  section  amends  section  t 
I  a)  of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (PL  91-513 
by  providing  that  the  provisions  of  the  Con  • 
ventlon  on  Psvchotropic  Substances  shall 
not  prevent  the  protection  of  the  conflden  ■ 
tlallty  of  names  and  Identities  of  research 
subjects  and  shall  not  modify  accepted  medl 
cal  practice  or  research  activities  regardln : 
psychotropic  substances. 

Section  16.  This  section  amends  sectioi 
502  of  the  Controlled  Substances  Act  (2 
U.S.C.  872)  by  providing  that  the  Conven 
tion  en  Psychotropic  Substances  shall  no' 
be  construed  as  imposing  any  prohibition! 
or  further  restrictions  on  research  Involvlns 
psychotropic  substances,  which  complies  wltl 
the  registration  and  other  applicable  require' 
ments  provided  in  the  Controlled  Substances 
Act. 

Section  17.  This  section  amends  the  Con' 
trolled  Substances  Act  (21  U.S.C.  841)  b; 
providing  that  the  Convention  on  PsychO' 
tropic  Substances  shall  not  be  construed  t( 
require  punishment  for  conduct  Involving 
narcotic  drugs  or  psychotropic  substances  ci 
to  limit  or  forbid  treatment  alternatives  t( 
arrest,  prosecution  and  conviction  for  sucJ 
conduct. 

Section  18.  This  section  amends  section  '. 
of  the  Comprehensive  Drug  Abuse  Preventioi 
and  Control  Act  of  1970  (PL  91-513)  by  prO' 
vlding  a  clari.'ication  of  the  relative  rol< 
of  the  Attorney  General  and  Secretary  rC' 
gardlng  the  medical  treatment  of  narcot!( 
addiction 

Section  19  This  section  amend.s  Federa 
law  to  provide  that  nothing  In  the  ConveU' 
tion  on  Psychotropic  Substances  shall  b< 
Interpreted  to  prevent  drug  price  communl' 
cations  to  consumers. 

Section  20.  This  section  establishes  th( 
effective  date  as  the  date  on  which  the  Cou' 
ventlon  comes  into  force  In  respect  to  th( 
United  States. 

S.  362 
Be  it  enacted  by  the  Senate  and  House  o, 
Representatives  of  the  United  States  of  Amer- 
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ica  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  International  Psycho- 
tropic Substances  Act  of  1975". 

Sec.  2.  The  Congress  makes  the  following 
findings  and  declarations: 

( 1 )  The  Congress  has  long  recognized  the 
danger  involved  in  the  manufacture,  dis- 
tribution, and  use  of  certain  psychotropic 
substances  (such  as  amphetamines,  barbitu- 
rates and  tranquilizers)  for  nonscientific  and 
nonmedical  purposes,  and  has  provided 
strong  and  effective  legislation  to  control 
illicit  trafficking  and  to  regulate  legitimate 
uses  of  psychotropic  substances  In  this  coun- 
try. Abuse  and  illicit  trafficking  of  psycho- 
tropic substances  has  become  a  phenomenon 
common  to  many  countries,  however,  and  is 
not  confined  to  national  borders.  It  Is,  there- 
fore, essential  that  the  United  States  co- 
operate with  other  nations  in  establishing 
effective  controls  over  international  traffic  in 
such  substances  as  well. 

(2)  The  United  States  has  Joined  with 
other  countries  in  executing  an  internation- 
al treaty  entitled  the  "Convention  on  Psy- 
chotropic Substances",  signed  at  Vienna. 
February  21.  1971.  which  is  designed  to  es- 
tablish suitable  controls  over  manufacture, 
distribution,  transfer,  and  use  of  certain  psy- 
chotropic substances.  The  convention  is  not 
self-executing,  and  the  obligations  of  the 
United  States  thereunder  must  be  performed 
pursuant  to  appropriate  legislation.  It  is  the 
intent  of  Congress  that  the  provisions  of  this 
Act  will  satisfy  all  obligations  of  the  United 
States  under  the  convention  not  already  met 
by  existing  law  and  that  no  further  legisla- 
lion  is  necessary. 

(3)  In  implementing  the  Convention  on 
Psychotropic  Substances,  the  Congress  is 
desirous  that  control  of  psychotropic  sub- 
stances in  the  United  States  should  be  ac- 
complished within  the  framework  of  the  pro- 
cedures and  criteria  for  classification  of  sub- 
stances provided  in  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970, 
consistent  with  the  obligations  of  the  United 
States  under  the  convention.  This  will  in- 
sure that  (a)  availability  of  psychotropic 
substances  to  manufacturers,  distributors, 
dispensers,  and  researchers  for  useful  and 
legitimate  medical  and  scientific  purposes 
shall  not  be  unduly  restricted;  (b)  nothing 
in  the  convention  shall  Interfere  with  bona 
fide  research  activities;  and  (c)  nothing  In 
the  convention  shall  Interfere  with  ethical 
medical  practice  In  this  country,  based  on  the 
consensus  of  the  American  medical  and 
scientific  community  as  reflected  In  recom- 
mendations of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

Sec.  3.  Subsection  (d)  of  section  201  of  the 
Controlled  Substances  Act  (21  U.S.C.  811(d) ) 
is  amended  by  adding  "(1)"  after  "(d)"  and 
inserting  the  following  new  paragraphs  at 
the  end  thereof: 

"(2)  If  control  is  required  by  United  States 
obligations  under  the  original  schedules  of 
the  Convention  on  Psychotropic  Substances, 
signed  at  Vienna,  February  21,  1971.  after  the 
convention  comes  into  force,  the  Attorney 
General  shall  issue  an  order  controlling  the 
drug  or  other  substance  under  the  least  re- 
strictive schedule  meeting  such  obligations, 
without  regard  to  the  findings  required  by 
subsection  (a)  of  this  section  or  section  202 
lb)  and  without  regard  to  the  procedures 
prescribed  by  subsections  (a)  and  ib)  of  this 
section. 

"(3)  (A)  Whenever  the  Secretary  of  State 
receives  notification  from  the  Secretary  Gen- 
eral of  the  United  Nations  that  Information 
has  been  transmitted  by  or  to  the  World 
Health  Organization,  pursuant  to  article  2 
of  the  Convention  on  Psychotropic  Sub- 
stances, which  may  Justify  adding  a  drug  or 
other  substance  to  one  of  the  schedules  of 
the  convention,  transferring  a  drug  or  sub- 
stance from  one  schedule  to  another,  or  de- 
leting It  from  the  schedules,  the  Secretary 
of  State  shall  Immediately  transmit  the  no- 


tice to  the  Secretary.  The  Secretary  shall 
prepare  for  transmission  through  the  Secre- 
tary of  State  to  the  World  Health  Organiza- 
tion such  medical  and  scientific  evaluations 
as  may  be  appropriate  regarding  the  {>ossible 
action  that  could  be  proposed  by  the  World 
Health  Organization. 

"(B)  Whenever  the  Secretary  of  State  re- 
ceives notification  pursuant  to  article  2  of 
the  Convention  on  Psychotropic  Substances 
that  the  Commission  on  Narcotic  Drugs  of 
the  United  Nations  is  to  decide  whether  to 
add  a  drug  or  other  substance  to  one  of  the 
schedules  of  the  convention,  transfer  a  drug 
or  substance  from  one  schedule  to  another, 
or  delete  It  from  the  schedules,  the  Secretary 
of  State  shall  transmit  timely  notice  to  the 
Secretary.  The  Secretary  shall  evaluate  the 
proposal  and  furnish  a  recommendation  to 
the  Secretary  of  State.  In  making  his  recom- 
mendation the  Secretary  shall  coiLsider  the 
factors  listed  In  paragraphs  (2).  (3),  (6). 
(7),  and  (8)  of  subsection  (c)  and  any  scien- 
tific or  medical  considerations  involved  In 
paragraphs  (1),  (4),  and  (5)  of  such  subsec- 
tion. The  recommendations  of  the  Secretary 
shall  be  binding  on  the  United  States  dele- 
gation as  to  such  scientific  and  medical  mat- 
ters, and  if  the  Secretary  recommends  that 
a  drug  or  other  substance  be  controlled  or 
removed  from  contol,  the  United  States  dele- 
gition  vote  shall  be  cast  on  the  Commission 
accordingly. 

"(C)  When  the  United  States  receives  no- 
tification pursuant  to  article  2  of  the  Conven- 
tion on  Psychotropic  Substances  that  a  drug 
or  other  substance  has  ben  added  or  trans- 
ferred to  the  schedule  specified  In  the  noti- 
fication, the  Attorney  General  shall,  unless 
such  drug  or  other  substance  Is  already  sub- 
ject to  legal  controls  which  meet  the  re- 
quirements of  the  schedule  specified  In  the 
notification.  Initiate  proceedings  for  control 
in  accordance  with  subsections  (a)  and  (b) 
of  this  section. 

"(D)  If  the  Attorney  General  determines, 
in  view  of  exceptional  circumstances,  that 
the  United  States  will  not  be  In  a  position 
to  give  effect  to  all  of  the  provisions  of  the 
Convention  on  Psychotropic  Substances  ap- 
plicable to  that  drug  or  substance,  he  shall 
transmit  notice  of  his  determination  and  the 
reasons  therefor  to  the  Secretary  of  State 
for  transmittal  to  the  Secretary  General  of 
the  United  Nations  within  the  time  required 
by  the  convention.  Concurrently  with  the 
transmittal  of  such  notice,  the  Attorney  Gen- 
eral shall,  unless  the  drug  or  substance  is 
already  controlled  under  this  title  or  unless 
the  proceedings  for  control  are  completed. 
Lssue  an  order,  after  consultation  with  the 
Secretary,  controlling  the  drug  or  substance 
under  a  schedule  rv  or  V,  whichever  Is  most 
appropriate  to  carry  out  the  United  States 
obligations  under  article  2,  paragraph  7.  of 
the  convention,  without  regard  to  the  find- 
ings required  by  subsection  (a)  of  this  sec- 
tion or  section  202(b)  and  without  regard 
to  the  procedures  prescribed  by  subsections 
(a)  and  (b)  of  this  section.  As  a  part  of  such 
order,  the  Attorney  General  shall  by  regula- 
tion except  such  drug  or  substance  from  the 
application  of  any  provisions  of  part  C  of 
this  title  which  he  finds  is  not  required  to 
carry  out  the  United  States  obligations  un- 
der article  2,  paragraph  7,  of  the  conven- 
tion. 

"(E)  Upon  completion  of  proceedings  for 
control  In  accordance  with  subsections  (a) 
and  (b)  of  this  section,  the  Attorney  General 
shall  issue  a  final  order  controlling  the  drug 
or  substance  under  the  appropriate  schedule 
as  determined  by  such  proceedings:  Provided, 
That  If  the  Secretary  recommends  that  such 
drug  or  substance  not  be  controlled  the  At- 
torney General  shall  continue  control  of  the 
drug  or  substance  under  schedule  IV  or  V  In 
accordance  with  paragraph  (3)(C)  of  this 
subsection:  Provided  further.  That  the  au- 
thority to  determine  the  definition  of  'medi- 
cal and  scientific  purposes'  and  of  'very  Ilm- 
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ited  medical  purposes'  as  required  by  article 
5,  section  2,  and  article  7  of  the  convention 
shall  reside  in  the  Secretary:  And  provided 
further,  That  the  Secretary  of  State  shall  im- 
mediately request  the  United  Nations  Eco- 
nomic and  Social  Council  to  review  the  de- 
cision of  the  Commission.  The  Attorney  Gen- 
eral shall  not  request  a  review  of  a  decision 
of  the  Commission  without  the  concurrence 
In  writing  of  the  Secretary.  The  Secretary's 
decision  to  concur  or  not  concur  shall  be 
guided  by  the  factors  referred  to  In  subsec- 
tion 201(b)." 

■(F)  Nothing  In  the  Psychotropic  Sub- 
stance Act  of  1973  or  the  regulations 
promulgated  thereunder  shall  be  construed 
to  preclude  requests  by  the  Secretary  or  the 
Attorney  General  through  the  Secretary  of 
State,  pursuant  to  article  2  or  other  applica- 
ble provisions  of  the  Convention  on  Psycho- 
tropic Substances,  for  review  of  scheduling 
decisions  under  such  convention,  based  on 
new  or  additional  Information.". 

Sec.  4.  Subsection  (d)  of  section  202  of  the 
Controlled  Substances  Act  (21  U.S.C.  812(d) ) 
Is  amended  by  adding  the  following  before 
the  period  at  the  end  thereof:  ",  and  (3)  such 
exception  does  not  conflict  with  United 
States  obligations  under  the  Convention  on 
Psychotropic  Substances,  signed  at  Vienna, 
February  21,  1971". 

Sec.  5.  Subsection  (d)  of  section  307  of 
the  Controlled  Substances  Act  (21  U.S.C. 
827(d))  is  amended  by  adding  "(1)"  after 
"(d)"  the  first  time  it  appears,  and  adding 
the  following  at  the  end  of  the  subsection: 

"(2)  Every  manufacturer  registered  under 
section  303  shall,  at  such  time  or  times  and 
In  such  form  as  the  Attorney  General  may 
require,  make  periodic  reports  to  the  Attor- 
ney General  with  respect  to  non-narcotic- 
controlled  substances  which  are  psychotropic 
substances  subject  to  the  Convention  on 
Psychotropic  Substances,  signed  In  Vienna. 
February  21,  1971.  These  reports  shall  In- 
clude the  quantities  used  in  the  manufacture 
of  substances  either  not  listed  in  any  sched- 
ule or  listed  In  a  schedule  but  excepted  from 
certain  controls  under  section  201(d)  (3)  (B) 
or  section  202(d),  and  the  stocks  of  these 
controlled  substances  held  by  the  manufac- 
turer." 

Sec.  6.  Section  301  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  821)  Is  amended  by 
adding  after  the  initial  sentence  the  follow- 
ing new  sentence:  "The  Attorney  General 
shall  consult  with  the  Secretary  before  rules 
and  regulations  relating  to  the  dispensing  of 
controlled  substances  are  Issued." 

Sec.  7.  Subsection  (f )  of  section  303  of  the 
Controlled  Substances  Act  (21  U.S.C.  823 
(f)).  Is  amended  by  adding  the  following 
sentence  at  the  end  of  the  subsection:  "Ar- 
ticle 7  of  the  Convention  on  Psychotropic 
Substances  shall  not  be  construed  to  prohibit 
research  with  substances  scheduled  under 
the  convention  In  accordance  with  this  sub- 
section." 

Sec.  8.  Subsection  (a)  of  section  308  of  the 
Controlled  Substances  Act  (21  U.S.C.  826(a) ) 
is  amended  by  adding  the  following  sentence 
at  the  end  of  that  section:  "In  determining 
the  total  quantity  and  establishing  produc- 
tion quotas  under  this  subsection,  the  Attor- 
ney General  shall  consult  with  the  Secretary 
regarding  the  medical,  scientific,  research, 
and  Industrial  needs  of  the  United  States  and 
the  reserve  stocks  required  for  these  needs." 
Sec.  9.  Subsection  (c)  of  section  307  of 
the  Controlled  Substances  Act  (2l  UjS.C.  827 
(c) )  Is  amended  by  Inserting  a  new  first 
sentence:  "No  provisions  of  the  Convention 
on  Psychotropic  Substances  shall  be  con- 
strued to  Interfere  with  the  exceptions  de- 
scribed in  this  subsection." 

Sec.  10.  Part  C  of  the  Controlled  Sub- 
stances Act  Is  amended  by  adding  the  fol- 
lowing new  section: 

"Sec.  310.  The  Attorney  General  may.  by 
regulation,  after  consultation  with  the  Sec- 


retary, prescribe  restrictions  on  the  adver- 
tising to  the  general  public  concerning  any 
controlled  substance  which  is  a  psychotropic 
substance  subject  to  the  Convention  on 
Psychotropic  Sunstances.  signed  at  Vienna, 
February   21.   1971." 

Sec.  11.  Subsection  (a)  of  section  402  of 
the  Controlled  Substances  Act  (21  U.S.C. 
842(a))   is  amended — 

(a)  by  striking  out  "or"  at  the  end  of  para- 
graph  (7); 

(b)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  Inserting  In  lieu  there- 
of ";  or";  and 

(c)  by  adding  the  following  new  para- 
graph: "(9)  to  advertise  to  the  general  pub- 
lic any  controlled  substance  in  violation  of 
regulations  issued  pursuant  to  section  310." 

Sec.  12.  Section  309  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  829)  is  amended  by 
adding  the  following  new  subsection  (e)  : 
■The  application  of  the  provisions  of  article 
9,  paragraph  2,  of  the  Convention  on  Psycho- 
tropic Substances  which  require  that  pre- 
scriptions for  substances  in  schedules  II,  III. 
and  IV  of  the  convention  'are  Issued  In  ac- 
cordance with  sound  medical  practice  and 
subject  to  such  regulation,  particularly  as  to 
the  number  of  times  they  may  be  refilled  and 
the  duration  of  their  validity,'  shall  be  de- 
termined by  the  Secretary,  after  consulta- 
tion  with   the   Attorney   General." 

Sec.  13.  Subsection  (b)  of  section  1002  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  952)  is  amended  by  add- 
ing the  following  sentence  to  paragraph  (2)  : 
"Provided,  however.  That  if  a  nonnarcotic 
controlled  substance  is  also  listed  in  sched- 
ule I  or  II  of  the  Convention  on  Psycho- 
tropic Substances  it  shall  be  imported  pur- 
suant to  such  import  permit  requirements 
as  the  Attorney  General  may  be  regulation 
prescribe." 

Sec.  14.  Subsection  (e)  of  section  1003  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  953)  Is  amended— 

(a)  by  striking  out  ",  and"  at  the  end  of 
paragraph  (2)  and  inserting  In  lieu  thereof 

t      • 

(b)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  Inserting  in  lieu  there- 
of ■';  and";  and 

(c)  by  adding  the  following  new  para- 
graph : 

■'(4)  in  any  case  when  a  nonnarcotic  sub- 
stance in  schedule  III,  IV,  or  V  Is  also  listed 
in  schedule  I  or  11  of  the  Convention  on 
Psychotropic  Substances,  it  Is  exported  pur- 
suant to  such  export  permit  requirements  as 
the  Attorney  General  may  by  regulation  pre- 
scribe. Instead  of  the  invoice  required  by 
subparagraphs  (e)(2)   and  (e)(3)   above." 

Sec.  15.  Section  3(a)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (Public  Law  91-513)  is  amended  by  add- 
ing "(1)"  before  "The  Secretary"  and  Insert- 
ing the  following  new  paragraph  at  the  end 
thereof : 

"(2)  Nothing  m  the  Convention  on  Psy- 
chotropic Substances,  or  other  international 
treaties  or  agreements  shall  be  construed  to 
limit,  modify,  or  prevent  the  protection  of 
the  confidentiality  of  patient  records  or  of 
the  names  and  other  Identifying  characteris- 
tics of  research  subjects  as  provided  by  any 
Federal,  State,  or  local  enactment  or  regula- 
tion.". 

Sec.  16.  Section  502  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  872)  is  amended  by 
redesignating  subsection  (d)  as  subsection 
(e),  and  by  adding  after  subsection  (c)  the 
following  new  subsection: 

"(d)  Nothing  in  the  Single  Convention  on 
Narcotic  Drugs,  the  Convention  on  Psycho- 
tropic Substances,  or  other  mternatlonal 
treaties  or  agreements  shall  be  construed  to 
limit,  modify,  or  prevent  the  protection  of 
the  confidentiality  of  patient  records  or  of 
the  names  and  other  identifying  character- 


istics of  research  subjects  as  provided  by  any 
Federal,  State,  or  local  enactment  or  regula- 
tion.". 

Sec.  17.  (a)  Part  D  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  followmg 
new  section: 

"application  op  international  treaties  or 
agreements 

"Sec.  412.  Nothing  in  the  Single  Conven- 
tion on  Narcotic  Drugs,  the  Convention  on 
Psychotropic  Substances,  or  other  treaties  or 
international  agreements  shall  be  construed 
to  require  a  specific  punishment  for  conduct 
Involving  narcotic  drugs  or  psychotropic  sub- 
stances or  to  limit  the  provision  of  such 
treatment,  education,  aftercare,  rehabilita- 
tion, and  social  reintegration  or  other  alter- 
natives to  arrest,  prosecution,  conviction  or 
punishment  for  such  conduct  as  may  be  au- 
thorized by  any  Act  of  Congress.'". 

(b)   The  table  of  contents  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  Inserting — 
"Sec.  412.  Application  of  International  trea- 
ties or  agreements." 
immediately  after 

■■Sec.  411.  Proceedings  to  establish  previous 
convictions.". 

Sec.  18.  Section  4  of  the  Comprehensive 
Drug  Abtise  Prevention  and  Control  Act  of 
1970  (Public  Law  91-513)  is  amended  by  In- 
serting "regarding  the  secimty  and  safe- 
guards against  diversion  of  controlled  sub- 
stances"' Immediately  after  "Attorney  Gen- 
eral." 

Sec.  19.  Subsection  (n)  of  section  502  of 
the  Federal,  Food.  Drug,  and  Cosmetic  Act. 
as  amended  (21  U.S.C.  352(ni),  Is  amended 
by  adding  tlie  following  new  sentence  at  the 
end  thereof:  ■■Nothing  In  the  Convention  of 
Psychotropic  Substances,  signed  at  Vienna 
February  21.  1971,  shall  be  construed  to  pre- 
vent drug  price  communications  to  con- 
sumers.". 

Sec.  20.  This  Act  shall  become  effective 
on  the  date  the  Convention  on  Psychotropic 
Substances  enters  into  force  In  respect  to 
the  United  States. 


By  Mr.  METCALF  (for  himself 
and  Mr.  Percy)  : 
S.  363.  A  bill  to  restore  the  inde- 
pendence of  certain  regulatory  commis- 
sions of  the  Federal  Government.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

REGITLATORT    COMMISSIONS'    INDEPENDENCE    ACT 

Mr.  METCALF.  Mr.  President,  on  be- 
half of  the  senior  Senator  from  Illinois 
(Mr.  Percy)  and  myself  I  introduce  for 
appropriate  reference  the  Regulatory 
Commissions'  Independence  Act. 

The  purpose  of  this  bill  is  to  restore 
the  independence  of  certain  independ- 
ent regulatory  commissions  of  the  Fed- 
eral Government.  The  commissions  to 
which  it  would  apply  are  the  Civil  Aero- 
nautics Board,  Federal  Communications 
Commission,  Federal  Maritime  Commis- 
sion. Federal  Power  Commission,  Fed- 
eral Trade  Commission,  Interstate  Com- 
merce Commission,  and  Securities  and 
Exchange  Commission. 

The  bill  would  require  the  commis- 
sions to  submit  concurrently  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  their  budget  estimates  and  re- 
quests and  also  their  legislative  recom- 
mendations, testimony,  and  comments 
on  legislation.  The  bill  would  also  au- 
thorize the  commissions  to  supervise,  and 
at  their  discretion  conduct,   any  civil 
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litigation    in    their    own    name,    aijd 
through  their  own  attorneys. 

Under  present  law  and  practide, 
budget  requests  and  legislative  conunen  Is 
are  submitted  by  the  independent  com- 
missions to  OMB.  Commissions  are  re- 
quired to  clear  all  requests  for  certiora  ri 
to  the  Supreme  Court  through  the  Solic  i- 
tor  General  of  the  United  States.  Gen- 
erally, commissions  are  not  given  the  di  ;- 
cretion  to  conduct  civil  litigation  in  the  ir 
own  name  and  through  their  own  atto 
neys. 

This  bill  was  approved  by  the  Gov- 
ernment Operations  Committee  late  n 
the  last  Congress  «S.  704,  S.  Rept.  9;- 
13191.  The  legislative  history  of  the  b  11 
appears  in  the  two-part  hearings  in  tie 
92(1  Congress  on  S.  448,  the  Governmei  it 
Operations  Committee  print,  "ReguL- 
tory  Commissions'  Independence  Act, 
S.  704.  Compendium  of  Materials."  (9cd 
Congress  >  and  in  the  hearings  on  reguls  - 
tory  reform  conducted  by  the  commi  - 
tee  late  last  year.  I  also  discussed  tt  e 
legislation  in  my  December  13  remarks 
in  the  Congressional  Record. 

The  bill  as  approved  last  year  and  noiv 
reintroduced  includes  modifications  rec  - 
ommended  by  the  commissions.  I  here 
that  this  legislation  can  be  promptly  cor  - 
sidered  and  approved.  Companion  legis- 
lation Is  being  Introduced  in  the  Hou;  e 
by  Representative  John  E.  Moss,  of  CaJ- 
Ifornia. 


By  Mr.  McCLURE: 

S.  364.  A  bill  relating  to  certain  Forc-it 
Service  timber  sale  contracts  involving 
road  construction.  Referred  to  the  Comf- 
mittee  on  Public  Works. 

Mr.  McCLURE.  Mr.  President,  today 
introduce   legislation    that   will    permit 
purchasers  of  national  forest  timber  t ) 
transfer  earned   but  unused  purchaser 
credits  between  timber  sales  on  the  sam? 
national  forest.  While  it  is  little  UJider- 
stood  by  the  general  public,  many  of  th 
forest  roads  that  are  enjoyed  by  recr 
ationists  on  our  national  forest  systerji 
are  built  as  a  result  of  roads  built  to  har 
vest  timber  sales.  Many  of  these  roadfc 
are  purcha.ser  constructed.  Timber  sal 
contracts  provide  for  roads  to  be  sub- 
stantially    completed     before     timbe 
transport  is  permitted.  This  results  i:  i 
large  amounts  of  capital  tied  up  for  Ion  ; 
periods  of  time.  This  legislation  will  per 
mit  forest  purchasers  who  are  buildin  ; 
roads  as  part  of  timber  sale  contractua 
requirements  to  increase  their  cash  floi,  ■ 
capability  with  no  cost  to  the  Govern 
ment.  This  move  to  provide  more  cas!  i 
fle.xibility  should  "actually  help  the  ulti 
mate  consumer,  for  this  move  will  fre ; 
borrowed  money  and  will  result  in  les ; 
interest  costs  to  be  passed  along  to  thi 
consumer. 

This  legislation  is  supported  by  botl 
large  and  small  business  in  the  timbe 
industrj-.  I  urge  prompt  action  on  thi; 
important  legislation. 


By  Mr.  WILLIAMS: 
S.  371.  A  bill  to  provide  for  the  strik 
ing  of  medals  commemorating  the  con 
tributions  by  individuals  of  various  eth 
nic  backgrounds  who  contributed  to  th  ! 
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founding  of  the  United  States  of  America. 
Referred  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

THE  ETHNIC  HERITAGE  BICENTENNIAL  COMMEM- 
ORATIVE  MEDALS   ACT 

Mr.  WILLIAMS.  Mr.  President,  Henry 
Wadsworth  Longfellow  called  the  open- 
ing gun  of  the  American  struggle  for 
frfeedom  "the  shot  heard  around  the 
world."  So  it  was,  and  nowhere  was  its 
world-shaking  import  better  heard  than 
in  Europe.  There,  brave  and  idealistic 
men,  electrified  by  its  message,  put  aside 
their  affairs,  great  and  small,  to  offer 
these  distant,  struggling  Colonies  their 
services.  What  an  example  of  dedication 
and  sacrifice  they  left  for  us,  and  what 
distinguished  pages  they  added  to  the 
history  of  the  American  Revolution. 

We  remember  most  clearly  the  Marquis 
de  Lafayette,  enshrined  in  a  hundred 
place  names  across  the  country,  whose 
majestic  portrait  hangs  in  a  place  of 
honor  on  the  south  wall  of  the  Chamber 
of  the  Lower  House.  Lafayette  was  not 
20  years  old  when  he  first  set  foot  in 
America.  Yet,  within  3  months  of  his  ar- 
rival, he  received  his  baptism  of  fire  at 
the  battle  of  Brandywine  and  soon  joined 
Washington  in  his  winter  quarters  at 
Valley  Forge.. Tempered  by  that  terrible 
winter,  molded  by  his  close  association 
with  George  Washington,  he  grew  from  a 
naive  young  officer  to  a  capable  tactician. 
He  rendered  his  greatest  service  to  the 
cause  of  independence  in  1781,  when,  by 
skillful  maneuver,  he  drew  Lord  Com- 
wallis  and  his  British  army  into  the  vi- 
cinity of  Yorktown  in  Virginia.  He  held 
them  there  imtil  the  main  Continental 
Army  arrived  to  administer  the  coup  de 
grace  that  ended  the  war, 

Lafayette  was  matched  in  his  fire  and 
fervor  by  Casimir  Pulaski  and  Thaddeus 
Kosciuszko.  Pulaski,  the  daring  horse- 
man, organized  his  own  corps  of  cavalry 
and  fell  leading  a  gallant  charge  at  the 
siege  of  Savannah  in  1779.  Kosciuszko, 
the  brilliant,  methodical  engineer,  de- 
signed the  fortifications  which  con- 
tributed to  the  decisive  victory  at  Sara- 
toga. This  British  defeat  tipped  French 
opinion  in  favor  of  an  open  alliance  with 
America.  Both  these  men  came  from 
their  native  Poland  at  their  own  ex- 
pense, to  offer  their  services  to  the  cause 
of  American  independence. 

The  news  of  the  American  colonies' 
struggle  also  reached  Michael  Kovats.  a 
52  year-old  Hungarian  cavalry  officer 
who  had  already  had  a  full  and  distin- 
guished military  career  in  Europe.  In- 
spired by  the  cause  of  freedom,  he  volun- 
teered in  a  letter  to  Benjamin  Frank- 
lin "to  serve  and  die  in  everlasting  obedi- 
ence." His  words  were  borne  out  all  too 
soon.  As  colonel  of  Pulaski's  cavalry 
corps,  he  recruited  and  trained  his 
troops  in  New  Jersey,  then  led  them  to 
the  defense  of  the  beleaguered  port  city 
of  Charleston.  S.C.  There,  the  Americans 
won  the  battle,  but  lost  their  brilliant 
Hungarian  leader,  who  gave  his  life  for 
their  independence. 

Next  to  these  colorful  figures,  the  Ger- 
man Baron  von  Steuben  seems  a  bit  less 
exciting,  as  perhaps  a  drill  instructor 
must.  Nonetheless,  his  contribution  was 
enormous.  This  skilled  Prussian  officer 


had  the  knowledge  and  techniques  that 
would  change  the  Continental  Army 
from  a  ragtag  force  to  an  elite  corps 
of  infantry,  which  was  a  match  for  any 
European  army. 

The  call  of  freedom  that  crossed  the 
Atlantic  was  also  heard  on  this  con- 
tinent by  a  people  who  stirred  at  its  po- 
tential. America's  half  million  blacks, 
most  of  whom  were  in  the  bondage  of 
slavery,  responded  eagerly  to  its  call. 
Free  black  men,  moved  by  patriotism, 
and  slaves,  moved  by  the  promise  of 
liberation,  volunteered,  and  fought  in 
large  numbers.  Most  of  them  have  gone 
unrecorded  by  history,  but  the  memory 
of  a  few  stands  out.  Peter  Salem,  the 
black  sharpshooter,  shot  Major  Pitcalrn 
at  long  range  during  the  battle  of  Bunker 
Hill,  depriving  the  British  Army  of  one 
of  its  ablest  officers.  James  Armistead, 
who  started  out  as  Lafayette's  orderly, 
went  on  to  become  the  colonies'  most 
successful  intelhgence  agent  and  scout. 
Agrippa  Hull  learned  medicine  and  sur- 
gery dressing  the  wounded  on  a  dozen 
fields  of  battle.  They  do  not  often  make 
the  popular  history  works,  but  they  were 
there  and  their  accomplishments  were 
remarkable. 

Two  Italians,  Francis  Vigo  and  Philip 
Mazzei.  were  first  attracted  to  the  Amer- 
ican Colonies  by  business  opportunities; 
Vigo  in  the  fur  trade  and  Mazzei  in 
horticulture.  When  the  Revolution  be- 
gan, however,  both  devoted  their  time 
and  energies  to  its  success.  Vigo  went  to 
the  aid  of  George  Rogers  Clark  in  Kas- 
ka.skia,  where  he  played  a  decisive  role 
in  the  memorable  campaign  that 
brought  an  end  to  British  influence  in 
the  Northwest  Territory.  Mazzei.  who  be- 
came active  in  the  struggle  for  freedom 
in  Virginia,  returned  to  Europe  as  an 
agent  of  Gov.  Patrick  Henry  to  solicit 
support  for  the  American  cause. 

Haym  Salomon,  a  Jewish  financier 
born  in  Poland,  contributed  large  sums 
of  money  to  the  Revolutionary  govern- 
ment. He  negotiated  loans  from  France 
and  Holland  to  help  finance  the  war  ef- 
fort and  personally  provided  relief  to  the 
poor  of  Philadelphia.  Called  "the  Good 
Samaritan"  by  one  historian,  he  never 
accepted  recompense  for  his  generosity. 

Black  man,  white  man,  Hungarian, 
Italian,  Jew,  German,  Pole,  Frenchman: 
these  are  only  a  few  examples  of  indi- 
viduals of  diverse  ethnic  backgrounds, 
whose  contributions  were  crucial  to  and 
perhaps  decisive  in  America's  struggle 
for  independence.  Many  have  never  been 
formally  recognized  for  their  efforts,  but 
Americans  who  share  their  heritage  may 
rightfully  be  proud  of  their  vital 
achievements. 

Mr.  President,  I  am  today  introducing 
a  bill  to  authorize  the  Secretary  of  the 
Treasury  to  strike  Ethnic  Heritage  Bi- 
centennial Commemorative  Medals. 
These  medals  will  commemorate  different 
ethnic  heroes  of  the  American  Revolu- 
tion, to  be  designated  by  the  Bicentennial 
Administration.  As  we  prepare  to  cele- 
brate our  second  century  of  independ- 
ence, their  dedication  can  serve  as  a 
valid  example  to  us,  and  their  com- 
memoration can  brighten  and  broaden 
the  Bicentennial. 
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I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  371 

Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In 
commemoration  of  the  bicentennial  of  the 
founding  of  the  United  States  of  America 
and  of  those  individuals  of  various  ethnic 
backgrounds  who  participated  In  the  Ameri- 
can Revolution,  the  Secretary  of  the  Treas- 
ury shall  strike  and  furnish  to  the  Ameri- 
can Revolution  Bicentennial  Administration 
(hereinafter  referred  to  as  the  "Administra- 
tion") not  more  than  25,000  medals  with 
suitable  designs,  not  in  excess  of  21  different 
designs,  to  be  determined  by  the  Administra- 
tion subject  to  the  approval  of  the  Secretary 
of  the  Treasury.  The  medals  shall  be  made 
and  delivered  at  such  times  as  may  be  re- 
quired by  the  Administration  In  quantities 
of  not  less  than  1,000  medals  of  each  design, 
but  no  medals  shall  be  made  after  Decem- 
ber 31,  1983.  The  medals  shall  be  considered 
to  be  national  medals  within  the  meaning 
of  section  3851  of  the  Revised  Statutes  (31 
U.S.C.  368). 

Sec.  2.  The  Secretary  of  the  Treasury  shall 
cause  such  medals  to  be  struck  and  fur- 
nished at  not  less  than  the  estimated  cost  of 
manufacture.  Including  labor,  materials, 
guides,  use  of  machinery,  and  overhead  ex- 
penses. Security  satisfactory  to  the  Director 
of  the  Mint  shall  be  furnished  to  Indemnify 
the  United  States  for  full  payment  of  such 
costs. 

Sec.  3.  The  medals  authorized  to  be  struck 
and  furnished  under  this  Act  shall  be  of  such 
size  or  .^Izes  and  of  such  various  materials 
as  Is  determined  by  the  Secretary  of  the 
Treasury  after  consultation  with  the  Ad- 
ministration. 


By  Mr.  McGEE  (for  himself  and 
Mr.  Btjrdick)  : 

S.  372.  A  bill  to  restore  to  Federal  civil- 
ian employees  their  rights  to  participate, 
as  private  citizens,  in  the  political  life 
of  the  Nation,  and  for  other  purposes. 
Referred  to  the  Committee  on  Post  Office 
and  Civil  Service. 

Mr.  McGEE.  Mr.  President,  under  cur- 
rent law,  no  Federal  employee  in  the 
competitive  service  or  most  other  posi- 
tions in  the  executive  branch  may  play 
an  active  role  in  the  affairs  of  a  political 
party  at  any  level.  Specifically,  the 
Hatch  Act  prohibits  those  employees 
from  taking  "an  active  part  in  political 
management  or  in  political  campaigns.'" 
In  my  judgment,  that  is  a  denial  of  not 
only  basic  citizenship  rights,  but  bsislc 
citizenship  responsibility. 

Some  progress  In  this  general  area  was 
made  by  the  93d  Congress  as  part  of  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1974.  As  a  result  of  those 
amendments,  State  and  local  officers  and 
employees  are  no  longer  prohibited  by 
Federal  law  from  taking  an  active  part 
in  political  management  and  political 
campaigns.  Now  It  Is  time  for  us  to  again 
turn  our  attention  to  the  plight  of  the 
Federal  employee  who  since  1939,  the 
date  of  enactment  of  the  Hatch  Act.  has 
been  denied  his  political  rights. 

The  bin  that  Senator  Burdick  and  I 
introduce  today  does  not  provide  for  a 


return  to  the  spoils  system.  It  contains 
sufficient  detailed  safeguards  to  prevent 
that  from  happening.  What  the  bill  does 
provide  for  the  Federal  employee  is,  at 
long  last,  the  right  that  every  other  citi- 
zen has  to  take  an  active  part  in  politi- 
cal campaigns  in  partisan  as  well  as  non- 
partisan elections.  The  bill,  with  certain 
limitations,  would  also  give  the  Federal 
employee  the  right  to  freely  and  volun- 
tarily make  a  contribution  of  money, 
services,  or  materials  to  any  candidate 
for  public  office. 

It  is  time  for  us  to  provide  the  Fed- 
eral employee  with  the  right  to  do  those 
things  necessary  to  make  his  or  her  vote 
meaningful.  At  a  time  when  we  lu-gently 
need  a  rebirth  of  confidence  in  Govern- 
ment and  participation  in  Its  political 
processes  at  all  levels,  it  is  essential  for 
us  to  give  back  to  the  millions  of  Federal 
workers  the  right  to  participate  in  the 
most  essential  parts  of  the  political  proc- 
ess. 

The  political  bill  of  rights  that  would 
be  restored  to  the  Federal  employee  un- 
der this  proposed  legislation  would  in- 
clude: 

First.  The  right  to  be  a  candidate  for 
or  serve  as  delegate,  alternate,  or  proxy 
in  any  convention  or  serve  as  an  officer 
or  employee  thereof; 

Second.  The  right  to  participate  in 
the  deliberations  of  any  primary  meet- 
ing, mass  convention  or  caucus,  includ- 
ing addressing  the  meeting,  making  mo- 
tions, preparing  or  assisting  in  preparing 
resolutions  before  the  meeting,  or  taking 
a  prominent  part  in  the  meeting; 

Third.  The  right  to  prepare  for,  orga- 
nize, or  conduct  a  meeting  or  rally,  ad- 
dress such  a  meeting,  or  take  a  promi- 
nent part  therein; 

Fourth.  The  right  to  membership  in 
political  clubs,  organize  such  a  club,  or 
serve  as  one  of  its  officers ; 

Fifth.  The  right  to  distribute  campaign 
literature  and  distribute  or  wear  cam- 
paign badges,  except  in  federally  owned 
or  operated  facilities  normally  accessible 
to  the  general  public ; 

Sixth.  The  right  to  publish  or  have 
editorial  or  managerial  connection  with 
any  newspaper,  write  for  publication,  or 
publish  any  letter  or  article,  signed  or 
unsigned,  solicit  votes  In  favor  of  or 
against  any  party,  candidate,  or  faction: 
Seventh.  The  right  to  organize  or  par- 
ticipate in  a  political  parade; 

Eighth.  The  right  to  initiate  or  sign 
nominating  petitions  on  behalf  of  a 
candidate,  including  canvassing  for  sig- 
natures, except  during  working  hours, 
while  in  uniform  or  otherwise  In  the 
exercise  of  official  duty ; 

Ninth.  The  right  to  be  a  candidate  for 
nomination  or  election  to  any  national. 
State,  county,  or  mimicipal  office,  except 
to  the  extent  that  such  candidacy  would 
infringe  upon  the  employees'  official  du- 
ties and  provided  that  if  successful  In 
being  elected  to  a  full  time  salaried  of- 
fice, such  employee  shall  be  placed  on 
leave,  without  pay.  during  his  term  In 
office. 

An  additional  safeguard  In  the  blU 
would  protect  the  Federal  worker  from 
being  pressured  by  his  superiors  Into  In- 
voluntary political   activities.   The  bill 


specifically  prohibits  Federal  officials 
from  using  their  official  authority  or  in- 
fluence or  the  facilities,  materials,  or 
personnel  of  their  agency  for  the  pur- 
pose of  interfering  with  or  affecting  the 
result  of  an  election  or  the  electoral 
process. 

This  legislation  will  serve  as  the  ve- 
hicle for  hearings  this  session  that  will 
be  held  by  the  Committee  on  Post  Office 
and  Civil  Service,  which  I  chair  and  of 
which  Senator  Burdick  is  a  member.  At 
that  time,  not  only  will  that  portion  of 
title  5  of  the  United  States  Code — com- 
monly referred  to  as  the  Hatch  Act — be 
the  subject  of  Intense  scrutiny  but  we 
will  also  be  looking  into  the  unduly  re- 
strictive regulations  of  the  Civil  Service 
Commission  In  this  area.  Our  committee 
will  not  be  starting  from  scratch  as  we 
revise  the  Hatch  Act.  We  begin  with  the 
benefit  of  earlier  hearings  held  by  us  at 
a  time  when  all  but  one  of  our  present 
members  were  on  the  committee. 

This  Is  a  time  when  we  must  look  for 
ways  to  renew  and  strengthen  the  politi- 
cal process.  Certainly,  stifling  represent- 
ative democrticy  by  denying  millions  of 
Federal  employees  their  inherent  right  to 
full-blown  participation  In  partisan  elec- 
tions Is  Inapposite  to  that  critical  need. 
It  Is  high  time  that  Government  work- 
ers be  restored  to  full-fledged  citizen- 
ship. 

I  ask  that  the  bill  be  printed  in  full  at 
this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  372 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Employees' 
Political  Activities  Act  of  1975". 

Sec.    2.    Section    7324    of    title    5.    United 
States  Code,  is  amended  to  read  as  follows: 
"Section  7324.  Use  of  official  authority  or  In- 
fluence to  affect  elections 
prohibited;   other  political 
activities  permitted 
"(a)  An  employee  in  an  executive  agency, 
an  independent  agency  of  the  United  States 
Government,   United   States   Postal   Service, 
or  an  individual  employed  by  the  govern- 
ment of  the  District  of  Columbia  may  not 
u.se  his  official  authority  or  Influence  or  the 
facilities,  materials,  or  personnel  of  any  such 
agency  or  government  for  the  purpose  of  In- 
terfering with  or  affecting  the  result  of  any 
election  or  any  process  defined  in  subsection 
(c)  of  this  section. 

"(b)  An  employee  or  individual  to  whom 
subsection  (a)  of  this  section  applies  retains 
the  right  to  vote  as  he  chooses,  to  express 
his  opinion  on  political  subjects  and  candi- 
dates, and  to  take  an  active  part  In  political 
management  or  in  political  campaigns  In  his 
role  as  a  private  citizen. 

"(c)  For  the  purpose  ol  this  section,  the 
phrase  "to  express  his  opinion  on  political 
subjects  and  candidates,  and  to  take  an 
active  part  in  political  management  or  in 
political  campaigns'  shall  mean  any  par- 
tisan or  nonpartisan  political  activity  in- 
cluding but  not  limited  to:  (1)  candidacy 
for  or  service  as  delegate,  alternate,  or  proxy 
in  any  convention  or  service  as  an  officer 
or  employee  thereof;  (2)  participation  In 
the  deliberations  of  any  primary  meeting, 
mass  convention  or  caucus,  addressing  the 
meeting,  making  motions,  preparing  or  as- 
sisting In  preparing  resolutions  before  the 
meeting,  or  taking  a  prominent  part  therein; 
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(3)  preparing  for.  or  organizing  or  conduc  t- 
Ing  a  meeting  or  rally,  addressing  such  a 
meeting  or  taking  any  part  therein;  (  t) 
memberslilp  In  clubs,  organizing  of  clubs.  3r 
serving  as  an  officer  therein;  (5»  distribut- 
ing literature  and  distributing  or  wearing 
badges:  Provided.  That  such  literature  aid 
badges  will  not  be  worr.,  displayed  or  dis- 
tributed by  any  employee  or  individual  .a 
whom  subsection  (a)  applies  who,  In  the 
normal  course  of  his  employment  meets  wl  h 
the  general  public;  And  provided  furth(  r. 
That  such  literature  and  badges  will  not  '  le 
worn,  displayed,  or  distributed  by  such  er  i- 
ployee  or  Individual  In  any  federally  owni  d 
and  operated  facility  or  portion  of  federal  y 
owned  or  operated  facility  which  Is  normal  y 
accessible  to  the  general  public;  (6)  pu  i- 
Ifshing  or  having  editorial  or  managerl  il 
connection  v.^lth  any  newspaper,  and  wrltli  g 
for  publication  or  publishing  any  letter  ir 
article,  signed  or  unsigned,  soliciting  vot  is 
In  favor  of  or  against  any  party.  Candida:;, 
or  faction;  (7)  organizing  or  participate  g 
In  any  parade:  (8)  initiating  or  slgnli  g 
nominating  petitions  on  behalf  of  a  cand  - 
date.  Including  canvassing  for  signatures  >f 
others:  Provided.  That  such  activity  will 
not  be  conducted  by  any  employee  or  1:  - 
dividual  to  whom  subsection  (a)  applies  du  - 
ing  working  hours  or  while  in  uniform  i  ir 
while  otherwise  exercising  his  olHcial  dutle ;; 
(9)  candidacy  for  nomination  or  election  lo 
any  Natio:ial,  State,  county,  cr  munlclp  il 
office:  Provided.  That  such  activity  will  mt 
unduly  Infringe  upon  the  exercise  of  tt  e 
official  duties  of  an  employee  or  Indlvldu  il 
to  whom  subsection  (a)  of  this  section  a; - 
plies:  And  further  provided.  That  such  en  - 
pioyee  or  individual  who  Is  elected  or  aj  - 
poi:iLed  to  a  full  time,  full  salaried,  Ni - 
tional.  State,  county,  or  municipal  office  sha  1 
take  a  continuous  leave  of  absence,  withoi  t 
p.ay.  during  his  term  In  such  office. 

Sec.  3.  Sections  7326  and  7327  of  title  i. 
United  States  Code,  are  repealed. 

Se,  .  4.  Section  7323  of  title  5.  United  Stat(  s 
Code,  is  amended  to  read  as  follows: 
"Section   7323.   Political   contributions   pre - 
hlblted;      enforcement      b  (• 
Civil  Service  Commission 

••(a)(1)  An  employee  or  individual  t) 
whom  subsection  (a)  of  section  2  applies,  a  i 
employee  appointed  by  the  President,  i 
Member  of  Congress,  an  employee  of  Con  ■ 
gres-s.  or  an  officer  of  the  uniformed  servlc*  3 
ni.iy  not  request.  Invite,  receive  from  or  giv ; 
to  an  employee  or  Indvidual  to  whom  sub- 
section (a)  of  section  2  applies,  an  employe > 
appointed  by  the  President,  a  Member  at 
Congress,  an  employee  of  Congress,  or  an  of  - 
ficer  of  the  uniformed  services  any  money  o  r 
other  valuable  political  thing  on  account  at 
or  to  be  applied  to  a  political  object,  except : 
Provided.  That  any  individual  herein  de- 
scribed may  freely  and  voluntarily  make  i 
contribution  of  money,  services,  or  materia]  s 
to  any  candidate  for  public  office  or  to  sup  ■ 
port  or  further  those  activities  described  lii 
subsection   (b)   of  section  2. 

(2)  An  Individual  described  in  (a)(1)  or 
this  section  who  violates  this  section  shal  1 
be  subject  to  the  penalities  provided  in  sec  • 
tion  7325  of  this  title. 

■•(b)  The  Civil  Service  Commission  shall 
process  complaints  arising  under  subsectloi  i 
(a)  ot  this  section  and  shall,  upon  recelp; 
of  a  complaint  alleging  facts  which  con  ■ 
stitute  a  violation  of  subsection  (a) .  Investl  • 
gate  the  alleged  activity. 

•'  ( c )  Upon  a  finding  that  a  violation  of  sub  • 
section  (a)  of  this  section  has  occurred,  th  t 
Civil  Service  Commission  shall — 

"  (1 )  in  the  case  of  an  employe  or  Individ  ■ 
ual  In  the  competitive  service.  Impose  th  > 
appropriate  penalty  under  section  7326; 

"(2)  In  the  case  of  others  described  lii 
section  (a)  of  this  section  notify  the  Presi 
dent,  the  head  of  the  agency  In  which  thu 
employee  is  employed,  and  the  Congress  (A 
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that  a  violation  of  subsection  (a)  of  this 
section  has  occurred,  and  (B)  what  penalty 
the  Commission  has  determined  Is  appro- 
priate under  section  7325  of  this  title;   and 

"(3)  refer  the  case  to  the  attention  of  the 
Attorney  General  for  prosecution  under  sec- 
tion e02  of  title  18  ". 

Sec.  5.  Section  7325  of  title  5,  United  States 
Code,  Is  amended  to  read  as  follows: 

••Whenever  the  Civil  Service  Commission 
finds  that  an  employee  or  individual  has  vio- 
lated section  7323  or  7324  of  this  title,  the 
Commission  shall  impose  such  penalty  as  It 
finds  is  v/arranted  but  not  less  than  30  davs' 
suspension  from  his  position  without  pay: 
Provided,  That  he  shall  only  be  removed  upon 
the  unanimous  vote  of  the  Commission. 
Funds  appropriated  for  the  position  from 
which  an  employee  or  Individual  is  removed 
may  not  thereafter  be  used  to  pay  the  em- 
ployee or  Individual.". 

Sec.  6.  Section  602  of  title  18.  United  States 
Code,  is  amended  by  inserting  "(a)"  before 
the  word  "Whoever"  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•■(b)  Upon  receipt  of  a  finding  of  Illegal 
activity  by  the  Civil  Service  Commission 
under  section  7323  of  title  5.  the  Attorney 
General  shal!  prosecute  under  subsection  (a) 
of  this  section,  unless  he  .=hall  determine 
that  no  factual  basis  for  prosecution  exists 
cr  that  the  cau.se  of  Ju<itlce  will  not  be  served 
by  such  prosecution.  If  the  Attorney  General 
determines  not  to  pro.=ecute  in  a  case  referred 
to  him  by  the  Commission,  he  shall  send 
Congress  within  sixty  days  a  written  report 
describing  the  nature  of  the  alleged  violation 
and  the  reasons  for  not  proceeding  with 
prosecution  under  subsection  (a)  of  this 
section.". 


By  Mr.  BUCKLEY  (for  himself. 
Mr.   Hatfield,    Mr.    Garn.    Mr. 
Eastland,  Mr.  Helms.  Mr.  Bart- 
LETT,  Mr.  Young,  and  Mr.  Cur- 
tis^ : 
S.J.  Res.  10.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  for  the  protection 
of  unborn  children  and  other  persons. 
Referred    to    the    Committee    on    the 
Judiciarj'. 

By  Mr.  BUCKLEY   (for  himself. 
Mr.    Garn,    Mr.    Hatfield.   Mr. 
Eastland,  and  Mr  .Bartlett*  : 
S.J.  Res.  11.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  for  the  protection 
of  unborn  children  and  other  persons. 
Referred    to    the    Committee    on    the 
Judiciary. 

'The  remarks  of  Mr.  Buckley  on  the 
introduction  of  the  above  resolutions  are 
printed  earlier  in  the  Record.) 

Bv  Mr.  ROBERT  C.  BYRD  (for 
Mr.  Cannon  >  : 
S.J.  Res.  13.  A  joint  resolution  author- 
izing increased  production  of  petroleum 
from  the  Elks  Hills  Naval  Petroleum  Re- 
.serve  for  national  defense  purposes.  Re- 
ferred to  the  Committee  on  Armed 
Services. 

Mr.  ROBERT  C.  BYRD.  On  behalf  of 
the  distinguished  Senator  from  Nevada 
'Mr.  Cannon*  .  I  Introduce  a  joint  resolu- 
tion authorizing  Increased  production  of 
petroleum  from  the  Elk  Hills  Naval  Depot 
Reserve  for  national  defense  purposes, 
and  I  ask  unanimous  consent  that  a 
statement  prepared  by  lilm,  together 
with  the  text  of  the  joint  resolution  be 
printed  in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Statkmknt  bt  Senator  Howard  Cannon 

I  am  today  Introducing  a  Joint  resolution 
which  would  authorize  and  direct  the  pro- 
duction of,  and  the  development  of.  Naval 
Petroleum  Reserve  No.  1,  which  Is  better 
known  as  the  Elk  Hills  Naval  Petroleum  Re- 
serve, located  In  Kern  County,  California. 
Similar  legislation  passed  the  Senate  in  the 
93rd  Congress,  but  was  not  considered  in 
the  House. 

As  a  matter  of  background,  the  Elk  Hills 
Reserve  was  established  on  September  2,  1912, 
by  Executive  Order  issued  by  President  Taft! 
The  limits  of  the  reserve  were  enlarged  to 
include  the  balance  of  the  then  known  geo- 
logical structure  of  the  Elk  Hills  Field  by 
Executive  Order  signed  by  President  Roose- 
velt on  October  15.  1942. 

The  Standard  Oil  Company  of  California 
(SOCAL)  is  the  only  remaining  owner  of 
lands  inside  the  reserve.  As  a  result  of  this 
ownership,  they  are  partners  with  the  United 
States  in  the  reserve,  and  are  enltled  to  ap- 
proximately 22  percent  of  the  production  at 
this  time. 

Following  the  enlargement  of  the  reserve 
m  1942,  a  unit  plan  contract  was  entered  lino 
by  the  Navy  and  SOCAL  for  the  cooperative 
exploration,  development,  and  operation  of 
all  lands  In  the  reserve.  SOCAL,  under  sepa- 
rate contract  with  the  Navy,  operates  the  re- 
serve at  the  present  Ime. 

By  law.  the  operation  and  use  of  the  Naval 
Petroleum  Reserve  is  limited  to:  (1)  the  pro- 
duction, conservation,  maintenance  and  test- 
ing of  these  reserves;  and  (2)  the  production 
of  petroleum  whenever,  and  to  the  extent 
that  the  Secretary  of  the  Navy,  with  the  ap- 
proval of  the  President  of  the  United  States, 
finds  that  it  is  needed  for  national  defense, 
and  the  production  Is  authorized  by  a  Joint 
Resolution  of  Congress. 

It  Is  under  this  latter  provision  that  this 
Resolution  Is  introduced. 

Last  year  the  Secretary  of  the  Navy  made 
a  determination  that  the  production  of  Naval 
Petroleum  Reserve  No.  1  is  required  because 
of  the  needs  of  national  defense  and  to  ease 
the  strain  imposed  by  defense  requirements 
upon  the  economy. 

The  requirement  of  the  Department  of  De- 
fense, at  an  a-a^tere  sustaining  level,  approx- 
imates 625,000  barrels  of  petroleum  per  day. 
About  half  of  these  needs,  or  around  300,000 
barrels  per  day  come  from  overseas  sources. 
Approximately  ^0  percent  of  this  procure- 
ment comes  either  directly,  or  indirectly, 
from  Arab  sources.  The  production  from  Elk 
Hills  reserve  Is  no  panacea,  but  will  materlallv 
aid  in  satUfying  the  needs  of  national  de- 
fense and  will  reduce  the  requirement  of 
foreign  oil. 

The  proposal  provides  for  a  closed  cycle 
funding  arrangement  by  the  establishment 
of  the  Naval  Petroleum  Reserve  Account  on 
the  books  of  the  Treasury.  Into  such  an  ac- 
count would  go  the  receipts  from  the  sale  of 
production,  and  such  other  funds  as  may  be 
made  available  to  the  Navy  for  further  de- 
velopment of  the  reserves.  The  fund  would  be 
administered  by  the  Secretary  of  the  Navy. 
This,  of  course,  would  free  the  reserve  from 
having  to  compete  for  appropriations  with 
other  Defense  programs,  but  would  limit 
funding  for  the  reserves  primarily  to  receipts 
generated  from  the  sale  of  the  production 
therefrom. 

It  is  the  responsibility  of  the  Congress  to 
protect  the  public  Interest,  as  well  as  to  pro- 
vide for  the  national  defense.  It  is  the  Navy's 
responsibility  to  protect  the  Naval  Petro- 
leum Reserves  from  unnecessary  depletion. 
The  Resolution  now  before  the  Senate  has 
been  drafted  to  reflect  and  fulfill  these  re- 
sponsibilities. 

S.J.  Res.  13 
Whereas  chapter  641   of  title  10,  United 
States   Code,   directs   the   Secretary  of  the 
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Navy,  among  other  things,  to  use  and  operate 
all  properties  within  the  naval  petroleum 
reserves  as  are  or  may  become  subject  to 
the  control  and  use  by  the  United  States  for 
production  of  petroleum  whenever  and  to 
the  extent  the  Secretary,  with  the  approval 
of  the  President,  finds  such  production  re- 
quired for  the  national  defense,  and  when- 
ever such  production  is  authorized  by  a  Joint 
resolution  of  the  Congress;  and 

Whereas  such  a  finding  of  the  neceeslty  for 
such  production  to  the  extent  herein  author- 
ized has  been  made  by  the  Secretary  of  the 
Navy  in  his  action  dated  November  6,  1973, 
which  finding  has  been  approved  by  the  Presi- 
dent:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  production 
of  petroleum  (Including  crude  oil  and  as- 
sociated gas  and  other  hydrocarbons)  from 
Naval  Petroleum  Reserve  Numbered  1  Is  here- 
by authorized  at  a  rate  to  help  Insure  that 
the  needs  of  national  defense  are  met,  but 
not  to  exceed  the  maximum  efficient  rate  in 
accordance  with  sound  engineering  and  eco- 
nomic principles.  Such  production  (to  the 
extent  in  excess  of  that  otherwise  authorized 
by  chapter  641  of  title  10,  United  States  Code) 
is  to  commence  within  forty-five  days  after 
the  date  of  enactment  of  this  Joint  resolu- 
tion. 

DISPOSmON    OF   PRODUCTION 

Sec.  2.  The  Secretary  of  the  Navy  shall  dis- 
pose of  the  production  herein  authorized  as 
provided  in  chapter  641  of  title  10,  United 
States  Code,  by  means  of  sales,  uses,  or  ex- 
changes effected,  determined,  or  agreed  upon 
after  the  date  of  enactment  of  this  Joint 
resolution.  As  required  by  said  United  States 
Code,  all  sales  shall  be  effected  by  competi- 
tive bid.  The  terms  of  the  disposition  shall  be 
so  arranged  as  to  give  full  and  equal  oppor- 
tunity for  acquisition  of  the  oil  by  all  inter- 
ested companies,  Including  major  and  Inde- 
pendent oil  refineries  alike. 

DisposrrioN   of  receipts 

Sec  3.  (a)  There  Is  hereby  established  on 
the  books  of  the  Treasury  Department  the 
Naval  Petroleum  Reserve  Account.  This 
account  shall  be  administered  by  the 
Secretary  of  the  Navy  under  such  reg- 
ulations as  the  Secretary  of  Defense  may 
prescribe.  Into  such  account  there  shall  be 
transferred  or  credited  during  the  period 
of  Increased  production  authorized  by  this 
Joint  resolution  or  as  may  be  hereafter  au- 
thorized (1)  unobligated  balances  of  appro- 
priations made  available  to  the  Depart- 
ment of  the  Navj'  for  fiscal  year  1975  for 
exploration,  prospecting,  conservation,  de- 
velopment, use,  and  operation  of  the  naval 
petroleum  and  oil  shale  reserves,  (2)  all  pro- 
ceeds realized  under  chapter  641  of  title  10, 
United  States  Code,  from  the  sale  of  pe- 
troleum or  refined  products,  oil  and  gas 
products.  Including  royalty  products,  (3) 
the  net  proceeds  realized  from  sales  within 
the  Department  of  Defense  of  refined  pe- 
troleum products  accruing  to  the  benefit 
of  the  Department  of  Defense  as  the  result 
of  exchanges,  and  (4)  such  funds  as  may  be 
appropriated  for  the  Naval  Petroleum  Re- 
serve Account.  All  funds  transferred  or  cred- 
ited to  such  account  shall  remain  avaUable 
until  expended. 

(b)  Funds  available  In  the  Naval  Petro- 
leum Reserve  Account  shall  be  available  for 
the  expenses  of  (1)  production,  including 
preparation  for  production,  as  authorized  by 
this  Joint  resolution  and  as  may  hereafter  be 
authorized,  (2)  all  capital  costs  necessary  for 
facilities  both  ■within  and  outside  the  re- 
serve Incident  to  production  and  delivery  of 
crude  petroleum,  and  (3)  exploration,  pros- 
pecting, conservation,  development,  use,  and 
Operation  of  the  naval  petroleum  and  oil 
shale  reserves  as  authorized  by  chapter  641 
of  title  10,  United  States  Code. 


SENATE  RESOLUTION  25— ORIGINAL 
RESOLUTION  TO  PAY  A  GRATUITY 
TO  LILLIAN  D.  WHITE 

(Placed  on  the  calendar.) 

Mr.  ALLEN  'for  Mr.  Cannon),  from 
the  Committee  on  Rules  and  Adminis- 
tration, reported  the  following  original 
resolution: 

S.  Res.  25 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
LllUam  D.  White,  mother  of  Ronald  R.  'White, 
an  employee  of  the  Senate  at  the  time  of  his 
death,  a  simi  equal  to  three  months'  com- 
pensation at  the  rate  he  was  receiving  by 
law  at  the  time  of  his  death,  said  sum  to  be 
consider  Inclusive  of  funeral  expenses  and 
all  other  allowances. 


SENATE  RESOLUTION  26— ORIGINAL 
RESOLUTION  TO  PAY  A  GRATUITY 
TO  HAZEL  W.  DIAMOND 

(Placed  on  the  calendar.) 

Mr.  ALLEN  (for  Mr.  Cannon),  from 
the  Committee  on  Rules  and  Administra- 
tion, reported  the  following  original  res- 
olution: 

S.  RES.  26 
Resolved.  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Hazel  W.  Diamond,  widow  of  Joseph  J.  Dia- 
mond, an  employee  of  the  Architect  of  the 
Capitol  assigned  to  duty  In  the  Senate  Office 
Buildings  at  the  time  cf  his  death,  a  sum 
equal  to  ten  months'  compensation  at  the 
rate  he  was  receiving  by  la.v  at  the  time  of 
his  death,  said  sum  to  be  considered  Inclu- 
sive of  funeral  expenses  and  all  other  allow- 
ances. 


SENATE  RESOLUTION  27— ORIGI- 
NAL RESOLUTION  AUTHORIZING 
THE  REVISION  AND  PRINTING 
OF   THE   SENATE    MANUAL 

'Placed  on  the  calendar.) 

Mr.  ALLEN  (for  Mr.  Cannon  1 ,  from 
the  Committee  on  Rules  and  Adminis- 
tration, reported  the  f.ollowing  original 
resolution : 

S.  Res.    27 

Resolved,  That  the  Committee  on  Rules 
and  Administration  be,  and  it  is  hereby,  di- 
rected to  prepare  a  revised  edition  of  the 
Senate  Rules  and  Manual  for  the  use  of  the 
Ninety-fourth  Congress,  that  said  Rules  and 
Manual  shall  be  printed  as  a  Senate  docu- 
ment, and  that  two  thousand  additional 
copies  shall  be  printed  and  bound,  of  which 
one  thousand  copies  shall  be  for  the  use  of 
the  Senate,  five  hundred  and  fifty  copies 
shall  be  for  the  use  of  the  Committee  on 
Rules  and  Administration,  and  the  remain- 
ing four  hundred  and  fifty  copies  shall  be 
bound  in  full  morocco  and  tagged  as  to  con- 
tents and  delivered  as  may  be  directed  by 
the  Committee. 


SENATE  RESOLUTION  28— ORIGI- 
NAL RESOLUTION  INCREASING 
THE  LIMITATION  ON  EXPENDI- 
TURES BY  THE  COMMITTEE  ON 
RULES   AND  ADMINISTRATION 

'Placed  on  the  calendar. > 

Mr.  ALLEN  'for  Mr.  Cannon),  from 
the  Committee  on  Rules  and  Adminis- 
tration, reported  the  following  original 
resolution : 


S.  Res.  28 
Resolved,  That  section   4   of  S.   Res.  266. 
Ninety-third    Congress,    agreed    to    Febru- 
ary 1,  1974,  is  amended  by  striking  out  "«20,- 
000"  and  inrertlng  In  lieu  thereof  "$30,000". 


SENATE  RESOLUTION  29— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES  BY 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION 

'Placed  on  the  calendar.) 
'Mr.  ALLEN  (for  Mr.  Cannon),  from 
the  Committee  on  Rules  and  Adminis- 
tration, reported  the  following  original 
resolution : 

S,  Res.  29 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Rules 
and  Administration,  or  any  subcommittee 
thereof.  Is  authorized  from  March  1,  1975. 
through  February  29,  1976,  for  the  purposes 
stated  and  within  the  limitations  imposed 
by  the  following  sections.  In  its  discretion 
(1)  to  make  expenditures  from  the  con- 
tingent fund  of  the  Senate,  (2)  to  employ 
personnel,  and  (3)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  Committee  on  Rules  and  Ad- 
ministration, or  any  subcommittee  thereof. 
Is  authorized  from  March  1,  1975,  through 
February  29.  1976.  to  expend  not  to  exceed 
$432,600  to  examine,  investigate,  and  make 
a  complete  study  of  any  and  all  matters  per- 
taining to  each  of  the  subjects  set  forth 
below  in  succeeding  sections  of  this  resolu- 
tion, said  funds  to  be  allocated  to  the  respec- 
tive specific  inquiries  and  to  the  procure- 
ment of  the  services  of  Individual  consult- 
ants or  organizations  thereof  (as  authorized 
by  section  202(1 1  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended)  in  accord- 
ance with  such  succeeding  sections  of  this 
resolution. 

Sec.  3.  Not  to  exceed  $180,000  shall  be 
available  for  a  study  or  investigation  of 
privileges  and  elections. 

Sec.  4.  Not  to  exceed  $252,600  shall  be 
available  for  a  study  or  investigation  of 
computer  services  for  the  Senate,  of  which 
amount  not  to  exceed  $50,000  may  be  ex- 
pended for  the  procurement  of  Individual 
consultants  or  organizations  thereof. 

Sec.  5.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable  with  re- 
spect to  each  study  or  Investigation  for 
which  expenditure  is  authorized  by  this 
resolution,  to  the  Senate  at  the  earliest  prac- 
ticable date,  but  not  later  than  February  29, 
1976. 

Sec  6.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  30— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  THE  DISTRICT  OF  COLUMBIA 

Mr.  EAGLETON,  from  the  Committee 
on  the  District  of  Columbia,  reported  the 
following  original  resolution,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration : 
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S.  Res.  30 

Resolved.  That.  In  holding  hearings,  re 
porting  such  hearings,  and  making  Investl 
gatlons  as  authorized  by  sections  134(a)  anc 
136  of  the  Legislative  Reorganization  Act  oi 
1946,  as  amended,  In  accordance  with  it; 
jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  en  th« 
District  of  Columbia,  or  any  subcommittee 
thereof.  Is  authorized  from  March  1,  1975 
through  February  29,  1976,  In  Its  discretio. 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per 
scnnel.  and  (3)  with  the  prior  consent  ol 
the  Government  department  or  agency  con- 
cerned an^.  the  Committee  on  Rules  and  Ad 
ministration,  to  use  on  a  reimbursable  basl= 
the  services  of  personnel  of  any  such  depart 
ment  or  agency. 

Sec.   2.   The   expenses   of   the   commlttet 
under  this  resolution  shall  not  exceed  S175.- 
000.00,  of  which  amount  not  to  exceed  $7. 
000.00  may  be  expended  for  the  procuremen 
of  the  services  of  Individual  consultants,  o: 
organizations  thereof  (as  authorized  by  sec 
tlon  202(1)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended) . 

Sec.  3.  The  committee  shall  report  Its  And 
Ings,   together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  thf 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1976. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee 


SENATE    RESOLUTION    31— SUBMIS- 
SION OF  A  RESOLUTION  DESIG 
NATING  JANUARY  22  AS  UKRAIN 
IAN  INDEPENDENCE  DAY 

'Referred  to  the  Committee  on  the 
Judiciary.  > 

Mr.  SCHWEIKER  submitted  the 
foJlowii-.g  resolution : 

S.  Res.  31 

A  r3solutlon  designating  January  22  as 
Ukrainian      Independence      Day,      by      Mr. 

SCHWEIKER. 

Whereas  Ukraine,  with  a  population  of 
forty-seven  million  Is  the  largest  non- 
Russlan  nation  both  in  the  Union  of  Soviet 
Socialist  Republics  and  In  Eastern  Europe; 
and 

Whereas  th*s  nation  occupies  a  significant 
geogranhic  and  economic  position  in  the  con- 
text of  Eurasia,  with  prominent  dimensions 
toward  central  Asia,  the  Caucasus,  the 
Middle  East,  and  central  Europe:  and 

Whereas  this  second  largest  Slavic  people 
with  a  national  history  extending  back  to 
the  ninth  century,  has  made  substantial 
contributions  to  world  culture  and  today 
possesses  immense  potentialities  and  promise 
for  further  universal  cultural  advancement: 
and 

Whereas.  In  partial  recognition  of  these 
cultural  oontrlbutions  toward  civilization 
and  peace,  the  Elghty-sLxth  Congress  of  these 
United  State?  of  America  passed  the  Shev- 
chenko  Memorial  resolution,  leading  to  the 
erection  of  a  statue  of  Taras  Shevchenko,  the 
poet  of  Ukraine,  on  public  grounds  In  our 
Nation's  Capital:  and 

Whereas  the  critical  Importance  of  this 
non -Russian  nation  In  world  affairs  has  been 
obliquely  reflected  In  the  original  charter 
membership  of  the  Union  of  Soviet  Socialist 
Republics:  that  1?.  the  Ukrainian  Soviet  So- 
cialist Republic,  in  the  United  Nations:  and 

Whereas  the  contemporary  status  of 
Ukraine  has  been  reflected  In  the  Captive 
Nations  Week  resolution  passed  by  the 
Eighty-sixth  Congress  in  Julv  1959,  and 
signed  by  President  Dwlght  d"  Eisenhower 
Into  Public  Law  86-90:  and 

Whereas    for    the    past    two    decades    the 
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Congress,  Governors  of  our  major  States,  and 
mayors  In  our  largest  cities  have  consistently 
obser\ed  the  indomitable  spirit  of  inde- 
pendence and  creative  assertions  of  the 
Ukrainian  peoole:    and 

Whereas  the  independent  Ukrainian  Na- 
tional Republic,  which  was  established  by 
aemocratic,  popiuar  voxe  ana  naiior.ai  self- 
determination  on  January  22,  1918,  was  one 
cf  the  first  to  r-roclaim  freedom  for  its  people 
in  the  area  of  the  traditional  Russian  Em- 
pire: and 

Whereas  in  1974  the  celebration  of  the 
Tenth  Anniversary  of  the  unveiling  of  the 
Schevenenko  statue  by  former  President  Ei- 
senhower was  observed  here  and  in  vari- 
ous rarts  of  the  country:  Now,  therefore, 
be  it 

Resolved.  That  the  President  is  authorized 
a:id  requested  to  issue  a  proclamation  desig- 
nating January  22  of  each  year  (the  anni- 
versary of  the  procl.imatlon  which  declared 
Ukraine  to  be  a  free  and  Independent  re- 
public) as  Ukrainian  Independence  Day.  and 
inviting  the  people  of  the  United  States  to 
observe  such  a  day  with  appropriate  cere- 
monies. 


SENATE  RESOLUTION  32— SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING DEFERRAL  OF  BUDGET 
AUTHORITY 

'Ordered  held  at  the  desk.) 

Mr.  MOSS.  Mr.  President,  in  his  budget 
deferral  message  of  November  26,  1974, 
the  President  asked  that  funds  for  re- 
search and  development  of  a  nuclear 
powered  artificial  heart  be  deferred.  I  ex- 
press my  concern  over  this  act  because 
deferral  of  these  funds  will  actually  re- 
sult in  termination  of  the  project  rather 
than  "deferral."  I  find  it  deplorable  that 
the  administration  has  so  misplaced  its 
priorities  that  it  would  suggest  the  term- 
ination of  one  of  the  most  significant 
health  research  projects  taking  place  in 
this  Nation  today. 

Every  year  in  the  United  States  more 
than  600,000  people  die  from  coronary 
heart  attack.  The  death  toll  from  heart 
attack  is  larger  than  the  combined  num- 
ber of  victims  of  cancer  and  automobile 
accidents.  A  large  number  of  these  peo- 
ple could  be  helped  or  saved  with  re- 
liable artificial  hearts  if  they  were  avail- 
able. A  great  number  of  victims  of  coro- 
nary arterj-  disease,  who  are  otherwise 
healthy  neople.  could  be  restored  to  a 
useful  existence  with  artificial  hearts. 
People  who  find  this  hard  to  accept 
should  recall  that  there  are  more  than 
14.000  people  in  the  United  States  today 
who  owe  their  lives  to  artificial  kidneys; 
they  should  also  recall  the  manv  thou- 
sands of  people  using  artificial  limbs. 
Additionally,  at  the  University  of  Utah 
substantial  progress  has  been  made  on 
the  use  of  externally  driven  artificial 
hearts.  These  artificial  hearts  which  have 
been  placed  inside  of  calves  have  kept  one 
calf  living  for  94  days  and  another  for  78 
days.  In  both  cases  the  natural  heart  had 
been  removed  and  replaced  by  an  arti- 
ficial heart. 

Mr.  President,  those  who  find  the  pos- 
sibility of  a  nuclear  powered  artificial 
heart  hard  to  conceive  need  to  be  re- 
minded of  the  nuclear  pacemaker  that  Is 
now  in  use.  The  medical  profession  today 
is  implanting  atomic  powered  pacemak- 
ers which  have  an  operational  expect- 
ancy of  20  years,  thereby  alleviating  the 


need  for  replacement  surgery  every  2 
years,  formerly  a  standard  practice  for 
pacemaker  recipients.  A  small  nuclear 
powered  motor  placed  inside  a  person's 
body  with  an  artificial  heart  would  be 
expected  to  endure  for  many  years. 

It  is  extremely  disappointing  that  the 
President  should  ask  for  deferral  of  this 
project  when  the  first  motor  is  scheduled 
to  be  delivered  and  implanted  in  a  calf 
within  a  few  short  months;  and  when  the 
first  human  implant  is  expected  within 
2  years. 

Mr.  President,  I  urge  my  fellow  col- 
leagues to  consider  the  seriousness  of 
this  deferral.  It  will  terminate  one  of  the 
most  important  research  projects  In 
health  care  taking  place  today. 

Certainlv  when  we  are  so  close  to 
finding  a  partial  solution  to  a  major 
cause  of  death  in  this  Nation  today  it 
shoiUd  not  be  terminated.  We  in  the 
Senate  when  considering  priorities  cer- 
tainly must  place  this  program  very  high 
and  act  to  encourage  and  continue  such 
beneficial  research  rather  than  dis- 
courage and  terminate  it.  I  therefore 
send  to  the  desk,  on  behalf  of  myself  and 
Senator  Montoya,  a  resolution  disap- 
proving the  proposed  deferral  of  funds 
for  the  nuclear  powered  artificial  heart 
project  and  urge  its  adoption. 

Mr.  MONTOYA.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Moss  in  the 
sponsorship  of  this  resolution.  His  long- 
standing interest  in  this  project  is  weU- 
known. 

The  most  obvious  reason  for  objecting 
to  the  decision  to  defer  $4,000,000  for 
ERDA's  nuclear- powered  artificial  heart 
program  is  that  it  kills  a  program  which 
has  the  potential  of  saving  the  lives  of  up 
to  600,000  persons  per  year. 

A  laboratory  bench-model  artificial 
heart  has  been  produced  and  has  been 
successfully  tested  in  a  calf.  Within  2 
years,  a  similar  device  could  be  implanted 
in  the  chest  of  a  human  victim  of  ter- 
minal heart  disease  and  he  could  live  on 
for  many  years.  But  the  progress  achieved 
so  far  and  the  potential  for  drastically 
improving  the  lives  of  hundreds  of 
thousands  of  people  each  year  is  going  to 
be  eliminated  in  one  stroke  of  the  budget 
cutter's  knife  if  we  do  not  overrule  this 
deferral. 

Every  Senator  should  bear  in  mind 
that  this  deferral  was  proposed  last 
November.  It  was  one  part  of  a  $5  billion 
reduction  in  the  national  budget  which 
the  President  was  proposing  then  as  a 
cure  for  inflation.  The  economic  tides 
have  changed,  however,  and  now  the 
President  is  proposing  tax  cuts  to  stimu- 
late the  economy.  Shall  we  allow  this 
deferral  to  stand  on  last  November's 
justifications? 

Shall  we  put  30  highly  competent, 
highly  trained  physicians,  scientists,  and 
engineers  who  are  working  on  the 
artificial  heart  out  of  work  in  order  to 
save  $4  million  at  the  same  time  that  we 
are  spending  hundreds  of  millions  of 
dollars  to  create  public  service  jobs? 

Mr.  President,  I  have  talked  with  Dr. 
Richard  Baker  at  the  Los  Alamos  Scien- 
tific Laboratory  who  has  directed  the 
development  of  the  Plutonium-238  fuel 
source.  He  tells  me  that  2  more  years 
of  work  are  needed  before  the  mission  of 
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this  project  can  be  achieved:  the  de- 
velopment of  a  prototype  artificial  heart 
suitable  for  implantation  in  the  himian 
body. 

I  hope  this  body  will  have  enough  heart 
of  its  own  to  overturn  this  deferral. 

The  resolution  by  Mr.  Moss  (for  him- 
self and  Mr.  Montoya)  is  as  follows: 
S.  Res.  32 

Resolved,  That  the  Senate  disapprove  the 
proposed  deferral  of  budget  authority  for 
continuing  research  to  develop  a  nuclear 
powered  artificial  heart,  which  deferral  (D- 
75-115)  was  set  forth  In  the  President's 
message  to  the  Congress  of  November  26, 
1974.  transmitted  under  authority  of  sec- 
tion 1013  of  the  Impoundment  Control  Act 
of  1974. 


SENATE  CONCURRENT  RESOLUTION 
3— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  TO  AUTHOR- 
IZE AN  INVESTIGATION  OF  THE 
SUPPLEMENTAL  SECURITY  IN- 
COME PROGRAM 

(Referred  to  the  Committee  on 
Finance.  > 

SSI THE    FAILED    PROMISE 

Mr.  BENTSEN.  Mr.  President,  in  Octo- 
ber 1972  Congress  passed  the  supple- 
mental security  income  program,  re- 
placing the  existing  State  programs  of 
aid  to  the  aged,  blind,  and  disabled  with 
a  single,  federally  administered  benefit 
program. 

At  the  time  we  felt  that  such  a  pro- 
gram, setting  national  standards  of 
eligibility  and  establishing  a  nationwide 
minimum  for  benefits,  would  eliminate 
many  of  the  existing  inequities.  We  be- 
lieved we  v.'ere  acting  in  the  best  inter- 
ests of  those  who  live  below  the  poverty 
level  and  suff'er  from  the  handicaps  of 
old  age,  blindne.ss.  or  disability. 

SSI  was  scheduled  to  begin  on  Janu- 
ary 1,  1974. 

On  June  19,  1973,  the  Senate  Finance 
Committee  met  with  the  Secretarj'  of 
Health,  Education,  and  Welfare,  Caspar 
Weinberger,  to  discuss  the  progress  of 
HEW  and  the  Social  Security  Adminis- 
tration in  preparing  to  implement  the 
SSI  program. 

Secretary  Weinberger  assured  mem- 
bers of  the  committee  that  planning  had 
been  extensive  and  thorough.  He  further 
assured  us  that  HEW  and  SSA  were 
prepared  to  implement  SSI  on  January 
1974. 

The  Secretary  said: 

The  planning  stage  Is  over.  Right  now  the 
Social  Security  Administration  Is  working 
with  state  and  county  welfare  agencies 
throughout  the  nation  on  an  all-out  urgent 
basis.  The  law  requires  that  we  complete  the 
highly  complex  administrative  responsibility 
of  Implementing  the  new  program  by  next 
January  and  we  will. 

Secretary  Weinberger  also  promised 
the  SSI  program  would  nearly  double 
the  number  of  aged,  blind,  and  disabled 
aid  recipients  and  would  provide  financial 
relief  to  the  States  through  Federal  sup- 
port for  these  adult  assistance  programs. 
He  said : 

With  the  exception  of  three  or  four,  the 
states  will  be  better  off  fiscally  under  this 
prof;ram,  serving  double  the  caseload. 

That  was  the  promise.  The  reality  Is 

quite  different. 
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More  than  2  years  ago  Congress  en- 
acted SSI,  more  than  a  year  after  Secre- 
tary Weinberger  assured  us  that  HEW 
and  the  SSA  were  ready  to  implement  it, 
SSI  is  an  administrative  disaster.  It  is 
perpetrating  a  cruel  hoax  on  some  of  our 
most  defenseless  citizens  and  draining 
the  fiiiancial  resources  of  our  States. 

I  have  been  receiving  distressing  re- 
ports from  around  the  country. 

An  alarming  number  of  people  who 
were  receiving  assistance  under  State 
programs  of  aid  to  the  aged,  blind,  and 
disabled  are  failing  to  receive  SSI  bene- 
fits. These  individuals,  who  have  already 
been  declared  in  need  by  the  States,  have 
not  yet  been  transferred  from  the  State 
to  the  Federal  rolls  after  a  year.  In  addi- 
tion, many  who  were  estimated  to  be 
eligible  by  HEW  are  not  receiving  SSI 
benefits.  These  newly  eligible  individuals 
are  failing  to  get  their  benefits  though 
a  lack  of  serious  effort  on  the  part  of 
the  Social  Security  Administration  to 
reach  them. 

A  man  in  a  nursing  home  in  my  own 
State  of  Texas  was  receiving  State  aid 
to  the  permanent  and  totally  disabled 
before  January  1.  It  took  until  April  29 
for  him  to  be  transferred  onto  the  Fed- 
eral roll  and  receive  his  first  SSI  check. 

During  those  4  months  he  became  in- 
creasingly concerned  about  his  mounting 
drug  bills.  Worried  he  would  be  imable 
to  pay  them,  he  lost  37  pounds  and  be- 
came extremely  depressed.  His  condition, 
which  has  been  improving  up  to  that 
time,  began  to  deteriorate.  He  is  now  con- 
sidered terminal.  His  doctor  said  he  could 
find  no  physical  illness  behind  the  de- 
terioration. The  doctor  attributed  his 
decline  to  emotional  reasons. 

This  is  what  is  happening  to  a  number 
of  people  we  intended  to  help. 

I  am  also  concerned  about  the  un- 
conscionably long  delays  in  processing 
apphcations,  checks  that  frequently  faU 
to  arrive  and  benefits  that  are  aU  too 
often  incorrectly  calculated. 

HEW  and  SSA,  which  were  supposedly 
prepared  to  implement  SSI,  are  taking 
6  months  and  longer  to  process  many  ap- 
plications. One  woman  applied  for  SSI 
and  after  waiting  6  months  to  receive 
her  first  check,  called  the  SSI  office  A 
clainis  representative  said  "her  name 
sounded  familiar"  although  her  record 
could  not  be  located.  A  few  days  later 
She  was  told  her  record  was  most  likelv 
lost  and  advised  to  reapply. 

The  national  backlog  of  pending  appli- 
cations may  reach  as  high  as  400  000  In 
Texas  alone,  there  is  a  backlog  of  20  000 
disabled  individuals  whose  medical  eli- 
gibility has  been  determined  but  who 
have  not  been  reported  either  eligible  or 
ineligible  to  the  State  by  SSI. 

While  we  can  count  the  backlog  of 
cases  there  is  no  way  to  calculate  what 
this  backlog  means  in  terms  of  human 
suffering.  During  the  first  7  months 
of  this  year.  New  York  reported  at  least 
sbc  Individuals  requiring  Intensive  psy- 
chiatric treatment  and  counseling  by  so- 
cial workers  because  they  could  not  cope 
with  the  psychological  stresses  of  apply- 
ing for  SSI.  ^ 

All  of  us  are  well  aware  of  the  frus- 
trations of  dealing  with  bureaucratic  red 
tape  and  often  inscrutable  bureaucrats. 
We  should  be  ashamed  of  exposing  these 


Individuals  who  are  least  able  to  cope 
with  life  to  similar  frustrations.  When  we 
make  the  process  of  seeking  help  so  dif- 
ficult that  people  are  psychologically  bat- 
tered as  a  consequence,  something  is  very 
wrong. 

Even  after  being  certified  as  eligible, 
some  SSI  recipients  fail  to  receive  their 
checks.  In  New  York  the  United  Cere- 
bral Palsy  Association,  Inc.,  reported  two 
suicide  cases  due  to  nonreceipt  of  checks. 
Other  SSI  recipients  are  failing  to  re- 
ceive medicaid  benefits  because  the  SSA 
has  not  notified  the  States  of  their  eligi- 
bility. There  are  approximately  9,284 
of  these  individuals  In  Texas  alone.  Still 
other  SSI  recipients  receive  checks  with 
incorrectly  calculated  benefits  which 
often  require  lengthy  delays  and  sub- 
stantial personal  hardships  to  correct. 

For  example,  an  SSI  recipient  who  is 
confined  to  a  wheelchair  thought  his  SSI 
check  was  too  low.  On  three  trips  to  the 
SSI  office  he  was  turned  away  because  of 
the  ci'owds.  On  the  fourth  trip  he  was  re- 
ferred by  a  claims  representative  to  the 
State  department  of  social  services  where 
he  was  referred  back  to  the  SSI  office. 
By  that  time,  he  had  exhausted  his  avail- 
able resources  and  had  no  money  for  a 
taxi  so  he  wheeled  himself  up  and  down 
4  miles  of  steep  hills  to  his  home. 

After  an  extensive  investigation,  the 
New  York  State  Legislature  concluded 
the  SSI  program  in  that  State  had  often 
"created  greater  dependency,  more  In- 
security and  less  dignity  among  an  ex- 
tremely vulnerable  segment  of  the  popu- 
lation." I  believe  this  conclusion  is  not 
limited  to  the  State  of  New  York.  It  ap- 
plies nationally. 

Furthermore,  human  suffering  is  not 
the  only  hardship  caused  by  the  adminis- 
trative inadequacies  of  the  SSI  program. 
Bureaucratic  ineptitude  is  putting  a  se- 
vere and  unexpected  financial  strain  on 
the  States. 

Over  half  of  our  States  rely  on  the 
State  Data  Exchange  System  (SDX), 
run  by  the  SSA,  either  to  determine  med- 
icaid eligibility  or  to  administer  the  State 
supplement  to  SSI.  They  have  a  right  to 
expect  the  information  provided  by  this 
system  to  be  accurate.  However,  It  has 
not  been  in  many  instances,  and  the  re- 
sult is  substantial  misspending  of  State 
funds  from  mandatory  overpayments, 
payments  to  ineligible  individuals  and 
even  to  nonresidents. 

For  example,  Mississippi  reports  over- 
paying recipients  by  as  much  as  $600  and 
$900  a  month.  Louisiana  is  being  required 
to  supplement  the  SSI  benefits  of  people 
who  have  never  lived  in  the  State.  Ala- 
bama estimates  overpayments  of  $1.3  mil- 
lion just  for  the  first  quarter  of  1974. 
Other  States,  such  as  Nevada,  Oklahoma, 
Massachusetts,  and  South  Carolina,  re- 
port overpayments  because  of  inaccurate 
SDX  infonnation.  This  is  not  confined 
to  a  few  States;  it  is  a  serious,  nation- 
wide problem. 

And  these  are  not  random  occurrences 
When  Louisiana  was  audited  recently, 
the  auditors  discovered  an  error  rate  of 
45  percent.  The  States  literally  cannot 
afford  this  level  of  inaccuracy.  It  will 
threaten  their  financial  solvency  If  It 
is  not  rapidly  re.solved.  Secretarj'  Wein- 
berger hsui  promised  the  States  relief 
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from  the  financial  burden  of  aid  to  the 
aged,  blind,  and  disabled;  however,  the 
program  has  frequently  added  to  their 
burden. 

Apart  from  the  administrative  difiQcul- 
ties  in  the  SSI  program,  I  am  troubled 
by  some  other  consequences  in  the  legis- 
lation itself  which  were  not  foreseen  by 
the  Congress.  I  refer  to  the  partial  loss 
of  benefits  by  a  number  of  aged  residents 
of  public  and  private  nursing  homes  and 
loss  of  benefits  by  some  disabled  indi- 
viduals. 

I  am  particularly  concerned  that  many 
disabled  individuals  who  qualified  for  aid 
to  the  disabled  under  the  State  programs 
are  not  eligible  for  SSI  benefits.  This  is 
the  result  of  incorporating  into  the  SSI 
program  the  definition  of  disability  in 
the  Social  Security  Act.  In  the  past, 
many  States  used  a  broader  definition 
for  determining  eligibility  for  their  as- 
sistance programs.  The  new  law  has  dis- 
qualified many  of  those  who  were  for- 
mally eligible. 

Mr.  President,  the  supplemental  secu- 
rity income  program  is  one  of  the  most 
significant  pieces  of  social  legislation 
passed  by  Congress  in  this  decade. 

It  promised  dignity  and  comfort  to 
millions  of  aged,  blind  and  di,sabled  in 
their  remaining  years.  These  individuals 
are  depending  on  that  promise.  We  must 
not  fail  them. 

Therefore.  I  am  today  introducing  a 
resolution  calling  for  a  congressional 
investigation  of  the  entire  program. 

We  must  move  to  convert  the  promise 
of  SSI  into  reality. 

The  concurrent  resolution  is  as  fol- 
lows : 

a  Oni.  Bn.  s 

Whereas,  the  Supplemental  Security  In- 
come Program  promised  financial  assistance 
to  millions  of  the  needy  aged,  blind  and  dis- 
abled; and 

Whereas,  the  Supplemental  Security  In- 
come F>rogram  promised  the  States  relief 
from  the  financial  burden  of  adult  assist- 
ance programs:  and 

Whereas,  many  eligible  individuals  are  fail- 
ing to  receive  the  benefits  to  which  they  are 
entitled  due  to  delays  in  processing  ap- 
plications; and 

Whereas,  administrative  errors  In  comput- 
ing benefits  and  mailing  checks  is  causing 
needless  suffering  for  many  recipients;   and 

Whereas.  State  funds  are  being  spent  un- 
necessarily to  supplement  benefits  because  of 
defects  in  the  State  Data  Exchange  System; 
and 

Whereas,  the  States  are  experiencing  a  se- 
vere financial  strain  as  a  result;  and 

Whereas,  it  appears  that  the  Supplemental 
Security  Income  Program  Is  failing  to  achieve 
Its  Intended  purposes: 

Now.  therefore,  be  It  resolved, 

That  It  Is  the  sense  of  the  Congress  that 
the  appropriate  committees  of  the  House  and 
Senate  undertake  an  Investigation  of  the 
Supplemental  Security  Income  Program  to 
determine  the  causes  of  the  current  prob- 
lems and  recommend  suitable  remedies. 


SENATE  CONCURRENT  RESOLU- 
TION 4— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  TO  ES- 
TABLISH A  JOINT  COMMITTEE 
ON  IN7HDRMATTON  AND  INTEL- 
LIGENCE 

(Referred  to  the  Committee  on  Oov- 
emment  Operations.) 
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Mr.  HATHAWAY  submitted  the  fol- 
lowing concurrent  resolution: 
S.  Con.  Res  4 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring).  That  (a)  there 
Is  hereby  established  a  joint  congressional 
committee  to  be  known  as  the  Joint  Com- 
mittee on  Information  and  Intelligence  (re- 
ferred to  In  this  concurrent  resolution  as  the 
"joint  committee"),  to  be  composed  of  seven 
Members  of  the  Senate  appointed  by  the 
President  of  the  Senate,  and  seven  Members 
of  the  House  of  Representatives  appointed 
by  the  Speaker  of  the  House  of  Representa- 
tives. In  each  Instance  not  more  than  four 
members  shall  be  appointed  from  the  same 
political  party. 

(b)  Vacancies  in  the  membership  of  the 
Joint  committee  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Joint  committee,  and  shall 
be  filled  In  the  same  manner  as  In  the  case 
of  the  original  selection. 

(c)  The  Joint  committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
its  members  at  the  beginning  of  each  Con- 
gress. The  vice  chairman  shall  act  in  the 
place  and  stead  of  the  chairman  In  the  ab- 
sence of  the  chairman.  The  chairmanship 
shall  alternate  between  the  Senate  and  the 
House  of  Representatives  with  each  Con- 
gress and  the  chairman  shall  be  selected  by 
the  members  of  the  Joint  committee  from 
the  House  entitled  to  the  chairmanship.  The 
vice  chairman  shall  be  selected  In  the  same 
manner  as  the  chairman,  except  that  the 
vice  chairman  shall  be  selected  by  the  mem- 
bers of  the  joint  committee  from  the  House 
not  entitled  to  the  chairmanship. 

(d)  The  Joint  committee  may  appoint  and 
fix  the  compensation  of  such  experts,  con- 
.sultants.  technicians,  and  clerical  and 
stenographic  assistants  as  it  deems  necessary 
and   advisable. 

(e)  The  Joint  committee  Is  authorized  to 
utilize  the  services,  information,  facilities, 
and  personnel  of  the  executive  departments 
and  establishments  of  the  United  States. 

(f)  The  Joint  committee  is  authorized  to 
classify  information  originating  within  the 
Joint  committee  In  accordance  with  stand- 
ards used  generally  by  the  executive  branch 
of  the  Federal  Government  for  classifying 
restricted  data  or  defense  information. 

(g)  The  Joint  committee  shall  keep  a 
complete  record  of  all  committee  actions,  in- 
cluding a  record  of  the  votes  on  any  ques- 
tion i.i  which  a  record  vote  Is  demanded.  All 
committee  records,  data,  charts,  and  files 
shall  be  kept  in  the  offices  of  the  Joint  com- 
mittee, or  such  other  places  as  the  joint 
cormnlttee  may  direct,  under  such  security 
safeguards  as  the  joint  committee  shall  de- 
termine to  be  in  the  interest  of  national 
seciu-lty. 

(h)  The  Joint  committee  may  make  such 
rules  respecting  its  organization  and  proce- 
dures as  it  deems  advisable  but  no  measure 
or  recommendation  shall  be  reported  from 
the  Joint  committee  unless  a  majority  of  the 
members  thereof  assent. 

Sec.  2.  (a  I  The  Joint  committee  shall  make 
continuing  studies  of — 

(1)  the  activities  of  each  Information  and 
intelligence  agency  of  the  United  States. 

(2)  the  relationships  between  informa- 
tion and  Intelligence  agencies  of  the  United 
States  and  United  States-based  corporations 
and  the  effect  of  such  relationships  on  United 
States  foreign  policy  and  Intelligence  opera- 
tions abroad. 

(3)  the  problems  relating  to  Information 
and  Intelligence  programs,  and 

(4)  the  problems  relating  to  the  gather- 
ing of  information  and  Intelligence  affecting 
the  national  security,  and  its  coordination 
and  utilization  by  the  various  departments, 
agencies,  and  Instrumentalities  of  the  United 
States. 


(b)  Each  Information  and)  Intelligence 
agency  of  the  United  States  shall  give  to  the 
Joint  committee  such  information  regarding 
its  activities  as  the  committee  may  require. 
Such  information  shall  include  data  with 
respect  to  the  amounts,  purposes,  and  re- 
cipients of  expenditures  made  by  each  such 
agency. 

(c)  As  used  in  this  Joint  resolution,  the 
term  "information  and  intelligence  agency 
of  the  United  States"  means  the  United 
States  Information  Agency,  the  Central  In- 
telligence Agency,  and  any  unit  within  any 
of  the  executive  departments  or  agencies  of 
the  United  States  ccnducting  Information  or 
intelligence  activities  (including  any  unit 
within  the  Departments  of  State.  Defense. 
Army.  Navy,  and  Air  Force,  including  the 
operation  of  the  Federal  Bureau  of  Investi- 
gation) . 

Sec.  3.  (a)  All  bills,  resolutions,  and  other 
matters  In  the  Senate  and  House  of  Rep- 
resentatives relating  primarily  to  any  in- 
formation and  intelligence  agency  of  the 
United  States  or  its  activities  shall  be  re- 
ferred to  the  joint  committee.  The  joint  com- 
mittee shall  make  an  annual  report  to  both 
Houses  of  Congre.ss  and  shall  make  such 
additional  reports  as  it  deems  necessary  in 
carrying  out  its  duties.  The  annual  re- 
port shall  include  recommendations  with 
respect  to  matters  within  the  Jurisdiction 
of  their  respective  Houses  which  are — 

( 1 )  referred  to  the  joint  committee,  or 

(2)  otherwise  within  the  jurisdiction  of 
the  joint  committee. 

(b)  In  carrying  out  its  duties  under  this 
joint  resolution,  the  joint  committee,  or 
any  duly  authorized  .subcommittee  thereof, 
is  authorized  to  hold  such  hearings,  to  sit 
and  act  at  such  times  and  places,  to  require, 
by  subpena  or  otherwise,  the  attendance 
of  such  witnesses  and  the  production  of 
such  books,  papers,  and  documents,  to  ad- 
minister such  oaths,  to  take  such  testi- 
mony, to  procure  such  printing  and  binding 
and  to  make  such  expenditures  as  it  deems 
advisable.  Subpenas  may  be  issued  over  the 
signature  of  the  chairman  of  the  joint  com- 
mittee, or  by  any  member  designated  by 
him.  or  by  the  joint  committee,  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  member. 

Sec.  4.  The  expenses  of  the  joint  commit- 
tee shall  be  paid  from  the  contingent  fund 
of  the  Senate  upon  vouchers  signed  by  the 
chairman. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

John  L.  Briggs.  of  Florida,  to  be  U.S. 
attorney  for  the  middle  district  of  Flor- 
ida for  the  torm  of  4  years  (reappoint- 
ment). 

Lutrelle  F.  Parker,  of  Virginia,  to  be 
Deputy  Commissioner  of  Patents  and 
Trademarks,  vice  Robert  Gottschalk. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing, 
on  or  before  Thursday.  Januarj*  30.  1975. 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations,  with  a  further  state- 
ment whether  it  is  their  intention  to  ap- 
pear at  any  hearing  which  may  be 
scheduled. 
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NOTICE  OP  ORGANIZATION  MEET- 
ING OF  THE  SENATE  SMALL  BUSI- 
NESS COMMITTEE 

Mr.  NELSON.  Mr.  President,  I  an- 
nounce that  the  Select  Committee  on 
Small  Business  will  meet  on  Monday, 
January  27,  at  10  a.m.  In  room  155,  Rus- 
sell Senate  OflBce  Building,  for  the  pur- 
pose of  adopting  its  rules,  subcommittee 
structure,  and  work  program  for  the  94th 
Congress.  The  meeting  will  be  open  to 
the  public. 


NOTICE  OF  OVERSIGHT  HEARINGS 
ON  TRUST  TERRITORY  OF  THE 
PACIFIC 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  notify  the  Members  of  the  Senate 
and  other  interested  persons  that  the 
Committee  on  Interior  and  Insular  Af- 
fairs has  scheduled  an  oversight  hearing 
for  March  10  and  12,  1975,  on  the  Trust 
Territory  of  the  Pacific. 

During  the  oversight  the  committee 
intends  to  examine  the  present  status  of 
the  public  works  program  in  that  area 
and  review  in  general  the  needs  of  the 
various  districts  of  the  territory- 
Anyone  wishing  to  testify  at  this  hear- 
ing or  to  submit  a  statement  for  the  re- 
cord should  so  advise  the  Interior  Com- 
mittee staff. 

The  hearing  will  begin  each  day  at 
10  a.m.  and  will  be  held  in  room  3110 
of  the  Dirksen  Senate  Office  Building. 


NOTICE  OF  HEARING 

Mr.  MOSS.  Mr.  President,  I  annoimce 
for  the  Information  of  the  Senate  that 
the  Senate  Consumer  Subcommittee  will 
hold  a  hearing  on  the  impact  of  the 
President's  energy  proposals  on  the  con- 
sumer. The  public  hearing  will  begin  on 
Friday,  January  31,  1975.  at  10  a.m.  in 
room  5110,  Dirksen  Building. 


ANNOUNCEMENT  OF  ORGANIZA- 
TIONAL MEETING 

Mr.  MOSS.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Aero- 
nautical and  Space  Sciences  will  hold  its 
organizational  meeting  on  Tuesday,  Jan- 
uary 28,  at  9:30  a.m. 


ANNOUNCEMENT  OF  COMMITTEE 
HEARINGS 

Mr.  TALMADGE.  Mr.  President,  the 
Committee  on  Agriculture  and  Forestry 
will  hold  hearings  the  weeks  of  February 
3  and  February  17  on  proposed  amend- 
ments to  the  1973  Agriculture  Act  and  re- 
lated subjects.  As  much  as  possible,  wit- 
nesses will  be  heard  according  to  the  fol- 
lowing schedule : 

February  3 — General  farm  organiza- 
tions and  commodity  groups. 

February  4 — General  farm  organiza- 
tions and  commodity  groups. 

February  5 — Food  stamps  and  com- 
modity distribution  program. 

February  6 — General  testimony. 

February  7 — Dairy. 

February  17 — Cotton  and  tobacco. 


February  18— Public  Law  480  and 
world  food  situation. 

February  19 — Peanuts  and  livestock, 
including  poultry. 

February  20 — Secretary  of  Agriculture. 

February  21 — Rice. 

The  hearings  will  be  in  room  324,  Rus- 
sel  Office  Building,  beginning  at  10  a.m. 
each  day.  Because  of  the  large  number 
of  witnesses  expected  to  testify,  oral 
presentations  will  be  limited  to  10  min- 
utes for  aU  witnesses,  including  Members 
of  Congress.  Witnesses  will  have  the  priv- 
ilege of  filing  longer  statements  for  the 
hearing  record.  Anyone  wishing  to  testify 
should  contact  the  committee  clerk  as 
soon  as  possible.  Witnesses  are  requested 
to  submit  three  copies  of  their  statements 
3  days  in  advance  of  their  appearance 
and  to  supply  75  copies  on  the  date  of  the 
hearing. 

ADDITIONAL  STATEMENTS 


NEW  HAMPSHIRE  SPEAKS 

Mr.  GRIFFIN.  Mr.  President,  last 
evening  the  Governor  of  New  Hampshire, 
the  Honorable  Meldrim  Thomson,  Jr., 
signed  into  law  a  measure  passed  by  the 
legislature  of  his  State.  Governor  Thom- 
son characterized  the  new  legislation  as 
"a  precedent-shattering  invitation  to  the 
U.S.  Senate  to  return  to  the  voters  of 
New  Hampshire  the  resolution"  of  the 
dispute  over  the  outcome  of  last  Novem- 
ber's New  Hampshire  senatorial  election. 

This  morning.  Governor  Thomson 
w^ent  to  the  Office  of  the  Secretary  of  the 
Senate  of  the  United  States,  here  in  the 
Capitol  to  request  physical  return  of  the 
Invalid  certificate  of  election  erroneously 
issued  to  senatorial  candidate  John  A. 
Durkin  during  a  preliminary  phase  of 
New  Hampshire's  recounting  process. 
As  Governor  Thomson  has  pointed  out: 

Congressman  Louis  C.  Wyman  .  .  .  holds 
the  only  valid  certificate  of  election. 

During  a  press  conference  later  In  the 
morning.  Governor  Thomson  reported  on 
his  visit  to  the  Office  of  the  Secretary  of 
the  Senate,  and  released  copies  of  the 
new  State  statute  providing  for  a  special 
election  if  the  Senate  declares  the  dis- 
puted seat  vacant. 

In  addition,  Governor  Thomson  made 
available  copies  of  resolutions  adopted 
by  the  Governor  and  Executive  Council 
of  New  Hampshire,  which  made  clear 
that  Louis  Wyman  holds  the  only  valid 
outstanding  certificate  of  election  issued 
by  the  State  of  New  Hampshire. 

Mr.  President,  so  that  Members  of  the 
Senate  may  have  the  opportunity  to 
study  these  several  documents,  I  ask 
unanimous  consent  that  copies  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Gov.  Meldrim  Thomson,  Jb. 

I  am  here  In  my  capacity  as  the  Governor 
of  the  sovereign  state  of  New  Hampshire.  I 
have  come  on  my  own  Initiative  to  voice  the 
overwhelming  will  of  the  great  majority  of 
our  people. 

We  say  In  Part  I,  Article  7  of  our  second 
oldest  state  constitution,  adopted   In    1784, 


that  we  are  a  free,  sovereign  and  independent 
people  except  for  that  sovereignty  delegated 
to  the  Congress.  This  constitutional  Impera- 
tive is  affirmed  for  all  of  the  states  In  the 
Tenth  Amendment  of  the  Federal  Consti- 
tution. 

Last  night  the  people  of  New  Hampshire 
spoke  to  the  United  States  Senate  In  their 
sovereign  capacity  when  I  signed  Into  law 
at  Salem.  New  Hampshire,  at  6:31  p.m..  Sen- 
ate BUI  #28,  an  act  providing  for  a  special 
election  for  the  office  of  United  States 
senator. 

In  a  recent  poll  by  the  Manchester  Union 
Leader  newspaper  it  was  found  by  a  margin 
of  8  to  1  that  the  citizens  of  New  Hampshire 
wanted  to  have  a  special  election  in  the  dis- 
puted senatorial  contest. 

Their  duly  elected  legislative  representa- 
tives, by  a  vote  of  16  to  8  in  their  Senate  and 
a  vote  of  220  to  145  in  the  House — a  vote 
which  saw  many  legislators  crossing  party 
lines — extended  a  precedent  shattering  In- 
vitation to  the  United  States  Senate  to  re- 
turn to  the  voters  of  New  Hampshire  the  res- 
olution of  the  Wyman-Durkln  .senatorial 
dispute. 

Congressman  Lcuis  C.  Wyman  la  the  duly 
certified  winner  by  two  votes  of  the  senate 
seat  formerly  held  by  Senator  Norris  Cotton. 
Mr.  Wyman  holds  the  only  valid  certificate 
of  election. 

He  has  volunteered  that  he  would  favor  a 
run-off  special  election.  Mr.  John  A.  Durkin. 
the  ultimate  loser  in  the  recount  of  votes  has 
somewhat  reluctantly  admitted  that  he  would 
abide  a  special  election.  Most  Important  of 
all.  the  sovereign  voice  of  the  people  of  New 
Hampshire,  speaking  through  Its  legislators, 
has  said  that  It  wants  a  special  election. 

This  matter  is  now  before  the  United  States 
Senate  under  the  provisions  of  Sections  4  and 
5  of  Article  1  of  the  Federal  Constitution. 

However,  it  differs  from  other  election  dis- 
putes before  that  body  In  that  there  has  been 
no  allegation  of  fraud  or  wrongdoing  In  the 
Wyman-Durkln  contest. 

The  only  thing  that  might  resemble  wrong- 
doing Involves  some  few  United  States  sen- 
ators who  would  misuse  a  provisional  cer- 
tificate of  election  given  to  John  A.  Durkin 
by  Governor  and  Council  of  New  Hampshire, 
following  a  recount  of  the  November  5th 
ballots,  and  that  waa  revoked  by  the  New 
Hampshire  Ballot  Law  Commission  and  by 
Governor  and  CouncU  when  It  was  lawfully 
determined  by  a  review  of  challenged  ballots 
that  Wyman  was  In  fact  a  two-vote  victory. 

We  m  New  Hampshire  do  not  believe  that 
the  United  States  Senate,  In  the  absence  of 
fraud  or  wrongdoing,  can  arbitrarily  sub- 
stitute Its  will  for  that  of  our  people  by 
selecting  for  us  our  United  States  senator. 

If  this  were  to  be  adjudged  the  law,  then 
the  Senate  could  become  a  self-perpetrating 
body.  Thus  the  will  of  senators  elected  by 
voters  in  other  states  would  be  substituted 
for  the  right  of  the  people  of  one  sovereign 
state  to  decide  for  themselves  whom  their 
senator  should  be. 

Throughout  the  Federal  Constitution  thert 
are  numerous  instances  In  which  It  Is  made 
abundantly  clear  that  ours  Is  a  government 
of  people  who  have  the  Inalienable  right  to 
elect  their  own  representatives  to  the  Con- 
gress. 

Some  United  States  senators  are  saying 
that  they  have  the  jurisdiction  and  the  power 
to  review  the  tally  of  votes  which  under  Sec- 
tion 4  of  Article  1  were  lawfully  counted 
and  checked  by  state  procedures  which  by 
state  and  federal  court  decisions  directly  re- 
lating to  the  Wyman-Durkln  matter  were 
found  to  be  constitutional  and  eminently 
fair. 

Under  these  circumstances  we  do  not  be- 
lieve that  the  Senate  has  a  right  to  check 
a  validly  certified  two  vote  margin  any  more 
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than  It  would  have  the  right  to  check  tt  e 
lawful  tally  In  all  other  senatorial  electloi  s 
whether  the  margin  was  by  two,  two  thov  - 
sand  or  two  million  votes. 

If  the  Constitution  is  to  be  Interpretc  d 
as  making  the  Senate  the  elective  body  ( t 
Its  own  membership,  then  pursuant  to  tl"  e 
equal  protection  of  the  laws  guaranteed  1  o 
the  citizens  of  New  Hampshire  by  the  5t  a 
and  14th  Amendments,  and  speclScally  S4 1 
forth  In  Article  4,  Section  2,  every  senatorli  J 
election  in  1974  should  be  reexamined  l:i 
precisely  the  same  manner. 

Where  the  election  decision  Is  properl  y 
and  lawfully  certified  under  the  laws  of  tl:  e 
Stat©  and  found  to  be  so  by  the  state  anl 
federal  court.s.  it  cannot  then  be  argued  ths  t 
the  citizens  of  that  state  sure  not  equal  b«  - 
fore  the  law  unless  the  propriety  of  seatlB  g 
the  elected  senators  from  all  other  states  ai  e 
also  subjected  to  senatorial  scrutiny  und(  r 
Article  I.  Section  5  of  the  Constitution. 

This  certainly  was  not  the  Intent  of  th  e 
Poimdlng  Fathers.  Such  power  to  scrutinla  e 
would  carry  with  It  the  absolute  and  arb  - 
trary  power  to  accept  or  reject  membershl  d 
In  the  Senate  along  partisan  lines.  In  tlm  i. 
such  a  practice  If  long  Indulged  could  erod  e 
the  elective  power  of  the  people. 

I  consider  the  matter  of  state  soverelgnl  y 
a  very  Important  ingredient  of  this  partk  - 
ular  flection  dispute. 

In  discussing  this  precise  power  of  th  b 
Senate,  Hamilton  In  the  62nd  Pederall."  t 
paper  points  up  the  Importance  of  stat  b 
sovereignty.  He  said: 

"The  equal  vote  allowed  to  each  State  Is 
at  once  a  constitutional  recognition  of  th ; 
portion  of  sovereignty  remaining  in  the  In- 
dividual States,  and  an  Instrument  for  pre  • 
serving  that  residuary  power.  So  far  ths 
equality  ought  to  be  no  less  acceptable  to  th  s 
large  than  to  the  small  States;  since  they  ar  s 
not  Ipss  solicitous  to  guard,  by  every  posslbl  s 
expedient,  against  an  Improper  consolida- 
tion of  the  States  into  one  simple  republic. ' 

tJnder  all  the  circumstances  surroundln  ; 
the  Wynan-Durkln  dispute  the  Goverr.oi . 
the  Executive  Council,  and  the  Leglslaturs 
of  the  State  of  New  Hampshire  believe  tha  b 
the  ultimate  right  to  settle  this  matter  Is  i 
part  of  the  "residuary"  sovereignty  of  our 
State. 

The  United  States  Senate  properly  had  th  s 
dl.«!pute  before  it.  Having  found  no  frau  I 
or  wrongdoing,  they  should  respond  to  our 
invitation  for  a  special  election  and  return 
the  problem  to  New  Hampshire  for  our  clt  - 
Izens  to  resolve. 

It  is  clear  and  uncontested  law  that  th  s 
State  of  New  Hampshire  determines  th  > 
electoral  proprieties  within  its  own  border . 
and  In  the  absence  of  fraud,  is  entitled  to  th  ! 
representation  produced  by  that  process. 

So  strongly  do  I  believe  in  this  basic  sover  ■ 
elgn  right  of  our  State,  that,  should  It  be- 
come necessary.  I  would  have  no  hesltanc  ' 
to  enter  a  suit  in  the  Supreme  Court  of  th  >  , 
United  States,  as  Governor  representing  al  1 
the  citizens  who  voted  in  our  recent  sena  ■ 
torlal  election. 

It  would  be  filed  under  28  U.S.C.  1251  (b 
(3)  agalns*  any  who  might  thwart  the  con  • 
stltiitional  electoral  franchise  of  the  peopl  s 
of  New  Hampshire. 

Hamilton  also  said  In  the  Federalist  thai 
"It  Is  a  misfortune,  incident  to  republlcai  i 
govarnment.  though  In  a  less  degree  than  li  i 
other  governments,  that  those  who  admin  • 
Ister  it  may  forget  their  obligations  to  thel  ■ 
constituents." 

I  cannot  help  but  believe  that  the  Unite*  I 
States  senators  In  resolving  the  Wyman  ■ 
Durkln  dispute  will  remember  their  obllga. 
tlons  to  their  respective  constituencies 
nam  Ply.  to  preserve  for  their  respective  state  i 
the  residuary  sovereign  rights  of  the  elec  ■ 
toral  process  in  senatorial  elections. 

If  this  be  their  course,  they  will  surel  r 
accept  the  legislative  Invitation  of  Nev 
Hampshire  to  return  the  Wyman-Durkln 
matter  for  a  special  election. 
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Anything  less  would  Jeopardize  the  future 
electoral  rights  of  each  senator's  own  con- 
stituency, Just  as  those  of  the  citizens  of 
New  Hampshire  are  now  endangered. 

Senate  Bill  No.  28 

Introduced  by:  Sen.  Monler  of  Dist.  9,  Sen. 
Brown  of  Dlst.  19,  Sen.  Ferdlnando  of  DLst. 
16,  and  Sen.  Smith  of  Dlst.  3. 

Referred  to:  Committee  on  Executive  De- 
parcments,  Municipal  and  County  Govern- 
ments. 

An  act  providing  for  a  special  election  for 
the  office  of  United  States  senator. 

ANALYSIS 

This  bill  provides  that,  if  the  United  States 
Senate  declares  that  there  is  a  vacancy  in  the 
office  of  Junior  senator  from  New  Hampshire: 

1.  A  special  election  to  fill  such  vacancy 
shall  be  held  between  the  dates  of  February 
24  and  February  28,  1975,  the  exact  day  to  be 
set  by  the  governor  and  council. 

2.  The  three  original  candidates,  namely, 
Durkln,  Wyman  and  Chlmento  will  be  on  the 
ballot. 

3.  The  governor  may  appoint  a  eecator  to 
fill  such  a  vacancy  but  only  for  a  term  ending 
when  the  winner  of  the  provided  for  election 
Is  determined  and  he  may  not  appoint  any 
of  the  three  candidates  In  said  election. 

4.  The  existing  statutes  as  to  form,  manner 
and  conduct  of  elections  shall  be  applicable 
to  this  election. 

5.  .Absentee  voting  will  be  allowed. 

[State  of  New  Hampshire,  In  the  year  of  Our 
Lord  one  thousand  nine  hundred  and 
seventy -five) 

An  act  providing  for  a  special  election  for  the 
office  of  United  States  senator 

Be  It  Enacted  by  the  Senate  and  House  of 
Representatives  In  General  Court  convened: 

1  Special  Election.  A  special  election  for  the 
office  of  United  States  senator  shall  be  held 
no  sooner  than  thlrty-flve  days  and  no  later 
than  forty-five  days  after  this  act  takes  ef- 
fect, on  a  day,  during  said  period,  to  be  set 
by  the  governor  and  council,  provided  said 
day  may  not  be  the  same  day  provided  by 
RSA  39:1  for  the  holding  of  annual  town 
meetings. 

2.  Candidates.  The  candidates  on  the  ballot 
for  that  election  shall  be,  John  A.  Durkln  of 
Manchester,  Democrat,  Louis  C.  Wyman  of 
Manchester,  Republican,  and  Carmen  C. 
Chlmento  of  Brookllne,  American  Party. 

3.  Interim  Appointment.  The  power  of  the 
governor  to  appoint  in  case  of  a  vacancy  un- 
der RSA  63:3  Is  hereby  amended  for  the  pur- 
pose of  this  statute  only  so  that  the  duration 
of  any  appointment  made  by  him  is  limited 
to  the  period  between  the  time  that  the  94th 
Congress  convenes  and  the  winner  of  the 
election  held  pursuant  to  this  statute  Is 
seated  by  the  Senate  of  the  United  States. 
The  person  so  nominated  shall  not  be  any  of 
the  candidates  whose  names  appear  on  the 
ballot  for  the  special  election. 

4.  Election  Laws  Applicable.  All  other  pro- 
visions of  the  New  Hampshire  Revised  Stat- 
utes Annotated  relating  to  the  form,  manner 
and  conduct  of  elections  are  hereby  specifical- 
ly made  applicable  to  this  election. 

5.  Absentee  Voting.  Absentee  voting  shall 
be  permitted  In  this  election. 

6.  Effective  Date.  This  act  shall  take  effect 
Immediately  upon  the  declaration,  by  the 
United  States  Senate,  that  a  vacancy  exists 
m  the  office  of  United  States  senator  from 
New  Hampshire. 

REsoLtmoN 

Whereas  the  State  of  New  Hampshire  con- 
ducted a  biennial  general  election  on  No- 
vember 5,  1974,  and 

Whereas  the  report  of  the  Secretary  of 
Stat©  of  the  return  of  the  votes  cast  for 
United  States  Senator  was  duly  laid  before 
the  Governor  and  Council  on  November  21, 
1974  as  Louis  C.  Wyman.  Manchester,  110,716; 


John  A.  Durkln,  Manchester,  110,361;  and 
Carmen  C.  Chlmento,  Brookllne,  1,327; 
whereupon  the  Governor  and  Council  "... 
and  authorized  the  Governor  to  Issue  election 
certificates  In  accordance  with  the  (above) 
records,"  and  formally  declared  "Louis  C. 
Wyman,  Manchester,  having  received  the 
largest  number  of  votes  cast  for  United 
States  Senator  .  .  .  elected  .  .  .  ."  and 

Whereas  formal  documentation  was  not 
prepared  forthwith  by  the  Secretary  of  State 
due  to  the  then  ongoing  official  recount  In 
said  election,  and 

Whereas  a  formal  request  was  made  by 
legal  counsel  for  John  A.  Durkln,  Manches- 
ter, on  November  6,  1974  for  Impounding 
all  ballots  and  a  formal  reque.st  was  made 
by  the  same  parties  on  November  7,  1974  for 
an  official  recount  by  the  Secretary  of  State, 
and 

Whereas  such  an  official  recount  was  con- 
ducted by  the  Secretary  of  State  on  Novem- 
ber 18,  1974  through  November  26,  1974,  and 

Whereas  upon  completion  of  said  official 
recount  the  Secretary  of  State  on  Novem- 
ber 27,  1974  announced  that  the  votes  cast 
for  the  election  of  United  States  Senator 
were  John  A.  Durkln,  Manchester,  110,924; 
Louis  C.  Wyman,  Manchester,  110,914;  and 
Carmen  C.  Chlmento,  Brookllne,  1,513;  and 
thereupon  the  Secretary  of  State  presented 
these  totals  to  the  Governor  and  Council 
for  certification  within  an  hour,  and 

Whereas  the  Governor  and  Council,  acting 
prudently,  on  November  27,  1974  sought  an 
Informal  opinion  from  the  Attorney  General 
of  New  Hampshire  as  to  when  final  certifica- 
tion was  appropriate  and  legal,  having  in 
mind  that  a  further  appellate  proceeding  still 
remained  available  to  either  Mr.  Durkln  or 
Mr.  Wyman  with  the  Ballot  Law  Commis- 
sion, a  State  agency,  and 

Whereas  the  Attorney  General  advised  the 
Governor  and  Council  on  November  27,  1974 
that  they  should  then  certify  Mr.  John  A. 
Durkln  as  the  elected  United  States  Senator 
at  that  point  In  time  and  on  a  further  re- 
quest from  the  Governor  and  Council  the 
Attorney  General  stated  In  an  informal 
opinion  that  the  State  Ballot  Law  Commis- 
sion would  certify  direct  to  the  United  States 
Senate  and  to  the  participating  candidates 
of  any  changes  In  the  total  votes  cast  when 
the  Ballot  Law  Commission  reviewed  chal- 
lenged ballots,  and 

Whereas  the  Governor  and  Council  then 
requested  the  Attorney  General  to  draw  up 
a  qualifying  resolution  providing  for  a  con- 
ditional certification  for  John  A.  Durkln 
which  was  unanimously  passed  by  the  Gov- 
ernor and  Council  and  which  read.  In  part 
.  .  .  "The  Governor  and  Council  make  this 
certification  aware  of  the  rights  of  appeal 
to  the  State  Ballot  Law  Commission  con- 
tained in  RSA  68,"  and 

Whereas  on  November  27,  1974  counsel 
for  Louis  C.  Wyman,  Manchester,  appealed 
the  declaration  of  recount  of  the  Secretary 
of  State  under  RSA  68:4  II,  and 

Whereas  during  the  ensuing  dates  between 
December  4,  1974  and  December  23.  1974 
the  State  Ballot  Law  Commission  acted  In 
consideration  and  review  of  the  challenged 
ballots,  and 

Whereas  on  December  5,  1974  the  Governor 
and  Council  first  were  made  aware  of  two 
sworn  affidavits  alleging  that  the  Secretary  of 
State  In  conducting  the  official  recount  had 
failed  to  count  write-In  ballots  on  the  voting 
machines  In  the  town  of  Exeter,  and 

Whereas  the  Secretary  of  State,  under 
questioning  by  the  Governor  and  Council, 
admitted  that  he  had  not  counted  write-in 
ballots  on  the  voting  machines  In  the  town 
of  Exeter  nor  In  the  cities  of  Manchester, 
Nashua  and  Portsmouth  based  on  his  Inter- 
pretation of  a  prior  Ballot  Law  Commission 
ruling  occurring  during  a  previous  election 
which  now  appears  not  to  have  been  appli- 
cable In  this  particular  election  since  It  ap- 
plied In  multiple-choice  elections  and  not  In 
a  "one-choice  election."  and 
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Whereas  It  was  clearly  apparent  to  the 
Governor  and  Council  that  all  votes  cast  on 
November  5,  1974  were  therefore  not  counted 
In  the  official  recount  by  the  Secretary  of 
State  thus  creating  Inaccurate  totals  In  the 
qualified  certification  of  John  A.  Durkln,  and 

Whereas  the  Secretary  of  State,  under 
questioning  by  the  Governor  and  Council, 
was  unable  to  offer  any  reason  for  his  failure 
to  advise  the  United  States  Senate  nor  the 
candidates  of  the  qualified  certification 
drawn  by  the  Attorney  General  and  unani- 
mously passed  by  the  Governor  and  Council 
on  November  27,  1974  certifying  John  A. 
Durkln  and  which  clearly  Indicated  the 
awareness  by  the  Governor  and  Cotmcll  of 
the  availability  of  a  further  appelate  proce- 
dure through  the  Ballot  Law  Commission  In 
the  event  of  a  request  for  a  review  of  chal- 
lenged ballots  by  either  candidate,  and 

Whereas  the  Governor  and  Council  felt 
strongly  that  until  the  challenged  votes  were 
reviewed  by  the  State  Ballot  Law  Commission 
and  determinations  made,  and  all  appeal 
routes  had  been  exhausted  at  the  State  level 
that  certification  by  the  highest  executive 
authority  In  the  State  of  New  Hampshire, 
namely  the  Governor  and  Council,  had  been 
premature  and  Inaccurate,  and 

Whereas  the  Governor  and  Council  for 
these  reasons  then  acted  on  December  5, 
1974  to  decertify  the  previous  qualified  cer- 
tification of  John  A,  Durkln,  Manchester,  and 

Whereas  the  Ballot  Law  Commission  has 
formally  announced  on  December  24,  1974 
that  the  following  totals  In  the  election  of 
the  United  States  Senator  are  final  and  ac- 
curate as  In  their  best  Judgment  reflecting 
the  intent  of  each  voter,  and 

Whereas  under  the  Constitution  of  New 
Hampshire,  Part  II,  Article  62,  the  Governor 
and  Council  is  responsible  "For  ordering  and 
directing  the  affairs  of  the  State,  according 
to  the  laws  of  the  land," 

Now  therefore  the  Governor  and  Council, 
acting  as  the  highest  executive  authority  In 
the  State  of  New  Hampshire  concxirs  with 
the  State  Ballot  Law  Commission  In  the 
issuance  of  a  Certificate  of  Changed  Declara- 
tion and  Accompanying  Report  of  the  New 
Hampshire  Ballot  Law  Commission  dated  De- 
cember 24, 1974  of  the  total  vote  cast  as  being 
Louis  C.  Wyman,  Manchester.  110,926;  John 
A.  Durkln,  Manchester,  110,924;  Carmen  C, 
Chlmento,  Brookllne,  1,513;  as  being  an  ac- 
curate representation  of  the  total  votes  cast 
for  each  candidate  in  the  biennial  election 
held  on  November  5,  1974  for  the  office  of 
United  States  Senator,  and 

Now  therefore  the  Governor  and  Council 
directs  the  Secretary  of  State,  acting  In  the 
capacity  of  Secretary  to  the  Executive  Coun- 
cil (New  Hampshire  Constitution,  Part  II, 
Article  64)  and  as  Clerk  and  Recording  Officer 
of  the  New  Hampshire  State  Ballot  Law  Com- 
mission (RSA  68:1)  to  make  this  Resolution 
part  of  the  certification  documents  of  Louis 
C.  Wyman,  Manchester,  and 

Now  therefore  the  Governor  and  Council 
authorizes  the  Governor  to  declare  Louis  C. 
Wyman  the  elected  United  States  Senator 
and  to  Issue  to  him  a  certificate  which  will 
include  the  following  paragraph : 

"This  certifies  that  the  Governor  and 
Executive  Council  having  reviewed  and  ac- 
cepted the  findings  of  the  New  Hampshire 
Ballot  Law  Commission  that  at  the  Biennial 
election  held  on  November  6,  1974,  Louis  C. 
Wyman  of  Manchester  received  110,926  votes; 
that  John  A.  Durkln  of  Manchester  received 
110.924  votes;  that  Carmen  C.  Chlmento  of 
Brookllne  received  1,513  votes  In  the  contest 
for  United  States  Senator,  hereby  declare 
Louis  C.  Wyman  elected  and  do  authorize 
the  Governor  to  issue  to  him  a  Certificate  of 
Election  reflecting  the  said  certification  of 
the  Ballot  Law  Commission." 


RESOLtrriON 
Whereas,  the  Secretary  of  State  Is  required 
by  RSA  63:8  and  63:11  to  present  the  figures 


en  the  election  for  office  of  the  United  States 
Senator  to  the  Governor  and  Executive  Coun- 
cil for  certification,  and; 

Whereas,  the  Secretary  of  State  on  5  De- 
cember 1974  has  advised  the  Governor  and 
Executive  Council  that  all  votes  cast  for  the 
office  of  United  States  Senator  were  not  re- 
counted, and: 

Wliereas,  the  Secretary  of  State  has  stated 
that  no  WTite-ln  votes  In  the  balloting 
machines  were  tallied  on  the  re-count,  and; 

Whereas,  the  Governor  and  Executive 
Council  have  received  a  notarized  statement 
Indicating  write-in  votes  were  cast  and  a 
notarized  statement  that  write-in  votes  were 
counted  in  the  official  return  of  votes  for  one 
of  the  two  candidates,  and; 

Whereas,  the  Secretary  of  State  has  notified 
the  Governor  and  Executive  Council  on  this 
date  that  these  same  votes  were  not  tallied 
in  the  recount,  and; 

Whereas,  on  November  27,  1974  Governor 
and  Council  did  pursuant  to  Statute  certify 
by  Resolution  the  count  given  to  it  by  the 
Secretary  of  State,  which  Resolution  reads 
as  follows : 

"Resolved  that  the  official  recount  of  the 
ballots  cast  in  the  election  for  United  States 
Senator  having  been  completed  and  showing 
the  following  results: 

John    A.    Durkln 110,924 

Louis  C.  Wyman 110,914 

Carmen  C.  Chlmento 1,513 

"It  Is  resolved  that  under  the  provisions 
of  RSA  63:8  and  63:11  the  Governor  and 
Council  certify  John  A.  Durkln  of  Manchester 
as  the  winner  of  said  election,  further  stating 
that  the  Governor  and  Council  make  this  cer- 
tification aware  of  the  rights  of  appteal  to 
the  State  Ballot  Law  Commission  contained 
in  RSA  68." 

Whereas,  the  text  of  said  Resolution  was 
not  included  In  the  certification  forwarded 
to  the  United  States  Senate  and  to  the  sen- 
atorial candidates; 

Be  It  hereby  resolved  that  the  Governor 
and  Executive  Council  rescinds  the  cer- 
tification of  November  27,  and  Instruct  the 
Secretary  of  State  to  forthwith  notify  the 
United  States  Senate  and  the  senatorial 
candidates  of   this   action. 

RESOLtmON 

On  November  21,  1974  the  Governor  and 
Council  authorized  the  governor  to  issue  a 
certificate  to  Louis  C.  Wyman  as  the  elected 
United  States  Senator  from  New  Hamp- 
shire on  returns  submitted  by  the  Secre- 
tary of  State. 

The  certificate  was  not  formalized  due  to 
the  then  ongoing  recount  as  requested  by 
John  A.  Durkln. 

On  November  27,  1974  the  Governor  and 
council  requested  an  Informal  opinion  from 
the  Attorney  General  on  the  announced 
election  of  John  A.  Durkln  following  the 
recount  conducted  by  the  Secretary  of  State, 
and  the  recommendation  of  the  Attorney 
General  was  that  a  qualified  certificate 
should  be  provided  the  United  States  Sen- 
ate specifically  acknowledging  that  an  ap- 
peal procedure  Involving  the  New  Hamp- 
shire State  ballot  law  commission  was  then 
still  open  to  both  senatorial  candidates. 
The  action  taken  by  the  Governor  and 
council  definitely  qualified  the  certificate 
of  Mr.  Durkln. 

Subsequently  the  Governor  and  Council 
determined  on  December  5,  1974  that  the 
qualified  certification  had  been  premature 
and  rescinded  their  prior  action  of  Novem- 
ber 27,  1974.  The  ballot  law  commission 
proceeded  on  the  appeal  of  Louis  C.  Wyman 
to  determine  the  Intent  of  the  voter  In  the 
challenged  ballots. 

On  December  24,  1974  the  ballot  law  com- 
mission announced  Louis  C.  Wyman  of  Man- 
chester to  be  the  elected  United  States 
Senator  from  New  Hampshire  whereupon 
the  Governor  and  Council  on  December  27, 


1974  authorized  the  Governor  to  issue  a 
certificate  of  election  to  Louis  C.  Wyman. 

The  Governor  and  Council  considered  the 
qualified  certificate  issued  to  John  A.  Dur- 
kln to  have  been  revoked  when  they 
rescinded  their  prior  action  on  December 
5.  1974  since  the  qualified  certificate  was  Is- 
sued prior  to  the  final  totals  being  deter- 
mined by  the  state  ballot  law  commission 
as  provided  by  New  Hampshire  statute. 

The  Governor  and  Council  accordingly  re- 
quest that  the  qualified  certificate  sent  to 
the  United  States  Seriate  In  the  Interests 
of  Mr.  Durkln  be  returned  to  Governor  Mel- 
drlm  Thomson,  Jr.  as  having  no  official 
status. 


SECTION  202,  PROGRAM— HOUSING 
FOR  THE  ELDERLY  AND  HANDI- 
CAPPED 

Mr.  WILLIAMS.  Mr.  President,  on 
Monday  Secretai-y  James  Lynn,  of  the 
Department  of  Housing  and  Urban  De- 
velopment, announced  that  the  Depart- 
ment would  implement  the  section  202 
program  for  housing  for  the  elderly  and 
handicapped. 

This  action  is  most  gratifying  to  those 
of  us  who  have  worked  for  the  past  5 
years  to  have  this  program  reactivated. 

In  the  1960's,  this  program  was  used 
with  enormous  success  to  build  more 
than  45,000  imits  of  comfortable  housing 
which  low-income  elderly  and  handi- 
capped people  could  afford.  In  the  entire 
history  of  the  202  program,  there  has 
only  been  one  default  on  a  Government 
loan.  Today,  202  housing  has  proved  its 
value  many  times  over,  and  there  are  long 
waiting  lists  to  get  in. 

Etespite  the  success  of  this  program,  it 
was  put  into  cold  storage  in  1969,  and  it 
has  been  almost  unused  since  then. 

When  the  Housing  and  Commimity 
Development  Act  of  1974  was  enacted 
last  August,  it  included  an  amendment 
which  I  authored  to  revise  and  expand 
the  authority  for  the  202  program.  The 
bill_provided  $800  million  in  contract  au- 
thority for  the  next  several  years,  and 
there  is  currently  $215  million  available 
from  appropriated  funds  and  from  funds 
in  the  202  revolving  fimd. 

I  have  been  quite  concerned  over  the 
past  few  months  by  indications  both 
from  within  and  outside  of  HUD  that  the 
202  program  would  not  be  utilized.  Yes- 
terday's decision  is  heartening,  and  I 
am  hopeful  that  we  will  see  HUD  move 
with  dispatch  in  promulgating  the  neces- 
sary regulations. 

I  am  convinced  that  this  program  can 
provide  decent,  safe,  and  sanitary  hous- 
ing for  our  elderly  and  handicapped  per- 
sons, and  that  it  will  help  stimulate  our 
depressed  construction  industry. 


TAX  CUT  AND  TAX  REFORM 

Mr.  BAYH.  Mr.  President,  on  Jan- 
uary 13,  President  Ford  went  on  na- 
tional television  to  explain  his  economic 
program  to  the  American  people.  He 
appeared  here  in  Congress  2  days  later  to 
explain  that  program  in  more  detail  in 
his  state  of  the  Union  address. 

I  was  heartened,  Mr,  President,  to 
see  that  the  leader  of  the  Republican 
Party  has  joined  with  Democrats  in 
making  a  firm  commitment  to  fight 
recession.  I  was  also  heartened  to  see 
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that  the  President  now  has  endorsed  a 
major  tax  cut  as  a  principle  element  (  f 
his  program. 

Although  I  think  we  can  greatly  in  - 
prove  upon  the  President's  proposa  s 
for  tax  reductions,  there  can  be  no  que-  - 
tion  that  a  tax  cut  is  needed.  Declinina; 
gross  national  product,  record  increas«  s 
in  unemployment,  collapse  of  the  hous- 
ing and  auto  industries,  and  reduce  1 
capital  spending  leave  us  no  alternative 
but  to  prime  the  economic  pump. 

I  was  deeply  disappointed,  howeve ', 
by  the  President's  failure  to  stronglyr 
commit  himself  to  significant  tax  re- 
form. It  is  inconceivable  to  me,  Mr.  Pres- 
ident, that  we  could  even  conceive  c  f 
pa.s.sing  a  major  tax  bill  without  includ  - 
ing  essential  reforms  which  have  bee  i 
demanded  by  the  public  for  years. 

In  meeting  with  thousands  of  citizens 
during  my  recent  campaign  in  Indiana , 
nothing  was  more  evident  than  the  dis- 
illusionment of  our  people  with  Govern  - 
ment  The  hope  of  our  citizens  has  turnei  I 
to  .skepticism.  Enthusiasm  has  been  re- 
placed by  disinterest.  'Watergate  and  th  > 
related  campaign  scandals  have  sapped 
the  confidence  of  the  people  in  the  in  • 
tegrity  of  their  Government. 

Mr.  President,   we  in  Congress  mus : 
work  to  re.siore  that  confidence,  and  an 
essential   step  toward  this   goal   is   thit 
elimination  of  special  treatment  for  thu 
wealthy   and   powerful   under   our   ta: 
laws.  'We  must  stop  the  flow  of  specia 
handouts  for  special  interests  and  closi 
the  loopholes  which  have  been  of  advan 
tage  to  the  very  few  at  the  expense  o 
the  many.  We  must  demonstrate  that  ii 
America,  regardless  of  wealth  and  power 
all  citizens  bear  a  fair  share  of  the  cos 
of  Government.  Now,  with  the  prospec 
of  major  tax  legislation  before  us,  is  thi 
proper  time  for  action. 

Tax  reform  will  give  us  an  additions 
tool  in  restructuring  our  tax  system  t( 
meet  our  economic  problems.  The  rev 
enues  raised  from  closing  loopholes  wll 
provide  funds  we  can  shift  to  low  anc 
middle  income  groups  which  have  beer 
hurt  most  by  the  illness  of  our  economy 
and  will  provide  money  to  help  finance  i 
substantially  increased  investment  ta; 
credit  without  causing  the  Federal  deflcl 
to  become  too  large  and  too  inflationary 

Further,  m  times  of  more  prosperity, 
the  revenues  rai.sed  through  permanen 
tax  reform  will  aid  in  minimizing  an( 
f'venlu'ilv  eliminating  budget  de.lcit; 
wi;ile  meeting  adequately  the  needs  o 
the  American  people. 

In  my  oninion,  Mr.  President,  the  ac 
tion  that  Congi-ess  takes  in  revising  ou  • 
ti\  laws  in  the  next  few  months  will  be 
as  important  as  anv  action  it  takes  thi  i 
year.  I  intend  to  introduce  a  tax  reforn  i 
package,  similar  to  a  package  I  have  in 
troduced  on  previous  occasions,  and  [ 
hope  Congress  will  consider  it  and  pas  i 
it  along  with  the  legislation  to  reduc  i 
and  rebate  taxes. 

My  tax  reform  package  will  include 

Repeal  of  the  oil  depletion  allowanc ! 
for  the  large  multinational  producers; 

Termination  of  the  deduction  for  In  ■ 
tangible  drilling  costs; 

Limiting  foreign  tax  credits  for  oi  1 
companies: 
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Eliminating    the    asset    depreciation 
range — ADR ; 
Strengthening  the  minimum  tax;  and 
Eliminating  provisions  for  the  Domes- 
tic   International    Sales    Corporation — 
DISC. 

Tiiese  measures  would  produce  about 
$6  billion  in  new  revenues  and  would 
permit  us  to  increase  the  size  and  extent 
of  tax  reductions.  I  recommend  that  we 
proceed  with  a  $12  billion  rebate  on  1974 
taxes  but  structure  that  rebate  to  bene- 
fit low-  and  middle-income  taxpayers 
with  an  adequate  payment  to  the  poor. 
We  should  also  increase  the  investment 
tax  credit  to  12  percent  for  1  year  to  pro- 
vide the  incentive  for  new  capital  pui- 
chases  to  help  revive  the  economy,  and, 
additionally,  we  should  provide  for  $10 
billion  in  tax  reductions  on  1975  taxes 
with  emphasis  again  on  low-  and  middle- 
income  taxpayers.  These  proposals  would 
re.sult  in  a  gross  tax  reduction  of  ap- 
proximately $26  billion,  and  when 
coupled  with  my  tax  reform  legislation, 
a  net  reduction  of  $20  billion,  the  amount 
I  believe  necessary  to  get  our  economy 
moving  forward. 

Mr.  President,  I  h.ive  heard  and  read 
several  comments  i'.i  the  last  few  week.> 
that  tax  reform  should  be  taken  up  after 
the  tax  reduction  bill  Is  completed.  Tax 
reform  is  complex,  one  line  of  the  argu- 
ment goes,  and  should  receive  .separate 
study  and  debate.  To  those  who  make 
this  argument.  I  point  out  that  every  one 
of  the  proposals  I  have  made  has  been 
the  subject  of  great  study  and  debate  on 
many  occasions  during  the  93d  and  ear- 
lier Congresses.  These  proposals  are  not 
new.  We  have  been  discussing  them  for 
years,  and  eveiy  Member  of  Congress 
with  previous  service  is  familiar  with  the 
issues  involved.  For  new  Members,  there 
is  an  abundant  record  which  can  be 
studied. 

Mr.  President,  it  is  also  argued  that 
tax  reform  is  controversial  and  should 
not  be  tied  to  a  tax  cut  that  has  broad 
support.  In  response,  I  say  that  we  were 
elected  to  make  difficult  and  controver- 
sial decisions.  It  Is  not  our  job  to  follow 
the  course  of  least  resistance. 

There  is  no  sound  argument  for  sepa- 
rating tax  reform  from  tax  reduction. 
We  must  not  be  fooled  by  reasoning 
which  seeks  to  postpone  reform  indefi- 
nitely to  the  benefit  of  the  vested,  spe- 
cial interests.  Now  is  the  time  to  enact  a 
full  tax  package,  and  I  hope  the  major- 
ity of  my  colleagues  will  .loin  me  in 
working  for  legislation  that  encompasses 
significant  tax  reform  as  well  as  tax 
reduction. 


PIONEERING  APPROACHES  TO  CON- 
FRONT SEX  BIAS  IN  HOUSING 

Mr.  BROCK.  Mr.  President,  today  I 
would  like  inserted  in  the  Record  a  spe- 
cial research  project  prepared  by  Betsey 
Friedman,  a  second  year  law  student  at 
the"  Cleveland  State  University  College 
of  Law.  This  paper  will  be  published  early 
in  1975  in  the  Cleveland  State  Law  Re- 
view— 24  Cleveland  State  Law  Review — 
1975. 

This  paper  deals  with  sex  discrimina- 
tion in  housing,  a  subject  of  much  impor- 


tance. Last  year  I  authored  an  amend- 
ment to  the  Federal  Fair  Housing  Act  and 
S.  3066,  the  omnibus  housing  bill,  in  an 
effort  to  eliminate  sex  discrimination  in 
the  housing  field. 

Various  States  from  Hawaii  to  New 
York  are  anxious  to  return  to  their  re- 
spective legislatures  to  strengthen  their 
sex  discrimination  in  housing  statutes. 
It  is  my  hope  that  this  insert  in  the  Rec- 
ord shall  be  used  to  support  and  justify 
such  efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  research  paper  be  printed 
in  the  Record. 

There  being  no  objection,  the  research 
paper  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Pioneering   Approaches   To   Co.vfront   Sex 
Bws  IN  Housing 

Of  all  the  services,  facilities  and  other 
amenities  a  community  provides,  few  matter 
more  to  the  individual  and  his  family  than 
the  kind  of  housing  he  lives  in  .  .  .  Through 
the  ages,  men  have  fought  to  defend  their 
homes;  they  have  struggled,  and  often  dared 
the  wilderness,  in  order  to  secure  better 
homes. 

This  feeling  underscores  the  impetus  be- 
hind the  federal  government's  efforts  to  pro- 
vide equal  housing  opportunities  "for  all 
Americans."  It  is  generally  accepted  that 
equal  housing  opportunity  has  wide  reper- 
cussions, affecting  both  educational  and  em- 
ployment opportunities.  Undoubtedlv  the 
most  Important  fair  housing  legislation  Is 
Title  VIII  of  the  Civil  Rights  Act  of  1968 
mereinafter  the  Fair  Housing  Act),  the 
federal  housing  statute  that  prohibits  dis- 
crimination in  most  private  real  estate  trans- 
actions. Now  a  long  last  prohibitions  against 
sex  bias  in  housing  are  Included  under  the 
Pair  Housing  Act,  along  with  other  discrimi- 
nation prohibitions  based  upon  race,  color, 
relglon  or  national  origin.  With  the  inclusion 
of  sex,  the  congressional  declaration  In  the 
Act  "to  provide,  within  constitutional  limita- 
tions, for  fair  housing  throughout  the  United 
Slates"  can  finally  have  some  valid  meaning, 
as  women,  comprising  over  half  the  country's 
population,  are  frequent  victims  of  housing 
discrimination.  Congress  has  finally  ac- 
knowledged the  ignored,  but  pervasive  fact 
that  females  are  arbitrarily  being  denied 
housing  opportunities.  It  Is  an  Important 
step — and  a  long  awaited  one. 

With  an  ever  growing  number  of  working 
women,  now  constituting  40%  of  the  labor 
force,  along  with  a  substantial  Increase  in 
the  number  of  female-headed  families,  from 
4.2  million  in  1955  to  6.6  million  In  1973 
(with  half  of  the  increase  in  the  1970's),  thla 
area  of  the  law  will  become  increasingly  ac- 
tive and  Increasingly  Important. 

This  Note  will  be  a  national  review  of  the 
past  experiences  with  and  potential  action 
in  the  area  of  sex  discrimination  In  residen- 
tial real  estate  ransactlons.  Emphasis  will 
be  on  sex  discrimination  In  the  rental  of 
real  property,  with  a  brief  review  of  the 
more  commonly  acknowledged  problem  of 
credit  discrimination  In  home  sale  financing. 
The  present  suitability  of  available  state 
remedies  will  be  discussed,  with  an  analysla 
of  the  charges  filed.  And  the  emergence  of 
Fair  Housing  Act  racial  litigation  will  be  ex- 
plored, with  a  practical  approach  for  Its  ap- 
plication to  sex  dlscrlmlnaton  housing  cases. 

SCOPE    OF    THE    PROBLEM 

Discrimination  In  housing  Is  not  a  new 
subject.  Indeed,  since  1962  the  federal  gov- 
ernment has  become  increasingly  Involved 
In  eradicating  such  discrimination  based 
on  race,  color,  religion  or  national  origin.  Sex 
dlscrlmnatlon  In  housing  is  by  no  means  new, 
but  recognition  of  the  problem  Is  recent.  A 
survey  of   the   foremost   women's  research 
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centers  reveals  that  no  group  has  undertaken 
or  formulated  Immediate  plans  to  approach 
the  problem;  such  groups  are  too  Immersed 
In  what  they  believe  to  be  the  more  obvious 
areas  of  sex  discrimination  In  employment, 
education  and  credit. 

The  logical  agency  to  conduct  such  re- 
search, the  United  States  Commission  on 
Civil  Rights,  has  Just  completed  a  compre- 
hensive study  on  sex  discrimination  In  home 
mortgage  lending,  but  has  so  far  by-passed 
the  problem  of  sex  discrimination  In  the  ren- 
tal of  residential  property. 

It  is  encouraging  to  note,  however,  that 
the  American  Bar  Association,  recognizing 
that  "(wjomen  and  their  families  are  fre- 
quently denied  access  to  housing  of  their 
choice  by  a  number  of  discriminatory  prac- 
tices  "  recently  passed  by  resolution  in 

support  of  legislation  prohibiting  sex  dis- 
crimination In  the  sale  and  rental  of  hous- 
ing and  in  related  services. 

Discrimination  in  housing  specifically  re- 
fers to  the  refusal  to  sell  or  rent  to  an  indi- 
vidual, discrimination  In  the  terms  and  con- 
ditions of  the  sale  or  rental,  bias  in  adver- 
tising the  property,  disparate  treatment  in 
home  financing  or  any  conduct  that  other- 
wise Interferes  v/lth  equal  opportunity  on  ac- 
couat  of  one's  sex.  Such  discrimination  Is 
overwhelmingly  against  the  female  sex,  al- 
though there  Is  an  occasional  charge  of  so- 
called  reverse  discrimination  against  a  male. 

HOME    FINANCING    BIAS 

In  contrast  to  the  relatively  Inactive  and 
ignored  field  of  sex  discrimination  in  home 
rentals,  bias  against  women  in  home  financ- 
ing currently  in  the  area  which  Is  receiving 
the  most  attention  regarding  lack  of  equal 
opportunity  in  housing.  Credit  discrimina- 
tion is  inextricably  tied  to  discrimination  in 
the  sale  of  real  property.  There  are  two  cate. 
gories  of  financing  bias:  first,  a  real  estate 
broker  discriminates  in  his  dealings  with  a 
woman  because  of  his  assumption  that  she 
will  be  unable  to  assume  a  mortgage;  sec- 
ond, a  mortgage  company  directly  refuses 
to  give  a  woman  a  mortgage  or  discriminates 
In  the  terms  and  conditions  of  the  mortgage. 
Perhaps  the  most  creditable  research  in  this 
area  is  the  study  recently  completed  by  the 
United  States  Commission  on  Civil  Rights  on 
mortgage  lending  discrimination  in  Hartford. 
Connecticut.  The  Commission  found  that 
blatant  discrimination  by  real  estate  brokers 
and  mortgage  lenders  is  to  a  great  extent 
responsible  for  the  fact  that  In  1970,  687c 
of  all  families  headed  by  men  owned  homes 
as  contrasted  to  48  ""r  of  all  families  headed 
by  women. 

As  with  the  other  forms  of  sex  discrim- 
ination in  housing,  sex  bias  In  home  financ- 
ing is  now  prohibited  by  the  federal  Fair 
Housing  Act.  There  Is  also  other  legislation 
pending  before  Congress  that  would  bar  sex- 
related  home  financing  discrimination.  In  ad- 
dition, there  Is  at  this  time  a  remedy  for 
home  financing  discrimination  in  a  number 
of  state  statutes,  but  as  the  Hartford  study 
reveals,  women  "by  their  very  status  as 
women,  nevertheless  are  openly  considered 
questionable  risks." 

A  more  detailed  discussion  of  credit  dis- 
crimination is  not  within  the  scope  of  this 
paper.  This  article  wUl  Investigate  the  less 
considered,  but  pervasive  sexual  bias  In  the 
rental  or  residential  housing.  It  Is  significant 
to  note  that  m  Ohio,  which  has  a  fair  hous- 
ing statute,  only  14%  of  the  total  charges  re- 
ceived by  the  Ohio  ClvU  Rights  Commission 
concerning  sex  discrimination  in  housing  In- 
volved credit  discrimination;  a  smilar  situ- 
ation exists  In  other  states  having  fair  hous- 
ing statutes. 

The  overwhelming  number  of  cases  con- 
cern rental.  This  certainly  does  not  negate 
the  existence  of  a  credit  discrimination 
problem — the  Hartford  study  alone  Is 
enough  evidence  to  show  the  pervasiveness 
of  the  problem — but  It  does  show  that  wom- 


en are  not  apprised  of  their  rights  and  their 
available  remedies.  And  more  importantly, 
it  supports  the  thesis  that  sex  bias  In  the 
rental  of  housing  Is  comparatively  more 
prevalent  than  home  finance  discrimination. 

RENTAL    BIAS 

In  addition  to  ihe  recent  amendment  to 
the  Fair  Housing  Act,  statutes  in  twenty- 
five  stales  provide  women  with  legislative 
protection  against  dLscrlnaination  in  the 
rental  of  housing.  It  Is  crucial  to  look  at 
experiences  with  ^ex  discrimination  in  hous- 
ing at  the  state  level,  there  being  no  federal 
history  in  this  area.  Since  many  of  the  state 
statutes  have  only  been  enacted  within  the 
last  several  years,  it  is  difficult  to  assess  the 
total  impact  of  such  legislation.,  but  enough 
time  has  passed  to  examine  the  general  cate- 
gories of  the  complaints.  We  should  empha- 
size that  the  limited  experience  of  the  state 
administrative  agencies  which  enforce  these 
laws  should  be  viewed  in  comparative  terms 
to  gauge  the  proper  perspective  of  the  ex- 
tent of  sex-biased  housing  discrimination. 
In  such  perspective,  it  is  pronouncedly  seen 
that  the  more  pervasive  discrimln:mon  Is  In 
the  rental  of  housing,  as  opposed  to  discrim- 
ination in  home  financing. 

Pennsylvania,  which  has  had  more  expe- 
rience In  sex-bias  housing  cases  than  most 
other  states,  is  a  prime  example  of  this.  In 
the  five  years  that  the  Human  Relations 
Commission  has  had  sex  discrimination  stat- 
utes in  Its  jurisdiction,  over  gc^,  of  the  154 
sex-bias  housing  cases  have  involved  rental, 
specifically  refu.sals,  evictions  or  conditions. 
As  the  Director  of  the  Housing  Division  ob- 
served : 

••|Tlhe  overwhelming  problem  brought  to 
our  attention  is  rental.  ...  I  intentionally 
made  that  'brought  to  our  attention'  be- 
cause in  my  experience  In  lecturing  to  real 
estate  groups,  community  groups  and  the 
Graduate  Realtor  Institute,  the  preponder- 
ance of  questions  have  related  to  financing 
problems,  but  to  date  [August  8.  1974] 
only  3  instances  have  resulted  In  formal 
complaints.  ..." 

Likewise,  in  Ohio,  from  the  time  of  the 
addition  of  the  sex  category  to  Its  housing 
statute  In  December,  1973,  through  June, 
1974,  of  the  21  total  charges  received,  an 
overwhelming  86%  concerned  rental  or  the 
terms  and  conditions  thereof.  In  the  first 
seven  month  period  of  1974,  the  Division  of 
Human  Rights  of  the  State  of  New  York 
received  a  total  of  18  complaints  alleging  sex 
discrimination  in  housing.  Of  these,  the 
great  majority  concerned  the  rental  of  hous- 
ing or  terms  and  conditions  thereof,  specif- 
ically 82 9^  of  the  charges.  In  Colorado,  which 
has  had  the  sex  prohibition  In  its  fair  hous- 
ing law  since  1959,  of  the  22  housing  sex- 
bias  cases  filed  from  mld-1972  to  mld-1974, 
73 "^^  dealt  with  rental.  The  experiences  of 
these  major  commissions  may  well  be  re- 
flective of  the  experiences  of  the  other  state 
agencies. 

.^n  examination  of  several  administrative 
cases,  all  substantiated  by  a  finding  of  prob- 
able cause,  add  meaning  to  the  bare  statis- 
tics. For  example,  at  the  Washington  State 
Human  Rights  Commission  a  female  com- 
plainant charged  a  refusal  to  rent  a  house 
on  the  basis  of  lier  sex.  The  respondent  stated 
she  had  doubts  about  the  "[clomplalnant's 
ability  to  handle  a  large  old  house,  her  being 
the  sole  family  supporter,  in  addition  to  her 
role  as  mother."  The  Commission  found  that 
the  complainant's  sex  (not  a  man  who  only 
could  supposedly  do  home  repairs)  was  a 
factor  in  the  refusal  to  rent,  and  by  a  con- 
ciliation agreement  the  complainant  was 
awarded  $400  damages. 

In  New  Jersey,  the  Division  on  Civil  Rights 
found  probable  cause  in  the  respondent's 
refusal  to  rent  an  apartment  to  two  single 
females.  The  respondent  argued  that  the  dis- 
crimination was  not  on  account  of  sex  and 
marital  status,  but  rather  on  the  combina- 


tion of  the  complainant  with  her  friend,  and 
that  as  such  there  was  no  violation  of  the 
law.  The  commission,  and  subsequently  the 
Supreme  Court  of  New  Jersey  In  Zahorian  v. 
Russell  Fitt  Real  Estate  Agency,  held  that 
the  statute  Intended: 

"|t|o  insure  the  rights  of  two  persons  of 
the  same  sex  who  constituted  themselves  In- 
to a  housekeeping  unit  and  furthermore,  that 
such  an  arrangement  Is  entirely  unexcep- 
tional. It  is  a  common  practice  for  young 
unmarried  working  girls  to  make  that  kind 
of  living  arrangement." 

The  complainant  was  awarded  $180  for 
economic  loss  and  $750  for  pain  and  suf5er- 
ing. 

The  Ohio  Civil  Rights  Commission  is  pres- 
ently exploring  the  possible  sex  discrimina- 
tion in  refusing  to  rent  to  a  single  parent 
with  a  child,  a  very  common  situation.  The 
Commission's  hypothesis  is  that  "though  the 
policy  of  not  renting  to  fingle  parents  is 
applicable  to  males  and  females  alike,  the 
policy  does  have  a  disparate  eSect  upon 
females"  because  a  greater  number  of  women 
in  divorce  actions  receive  custody  and  be- 
cause of  an  increase  in  the  number  of  un- 
wed motners  retaining  child  custody,  all 
leading  to  an  increase  in  the  number  of 
female-headed  families.  This  study,  and  sub- 
sequent rulings,  will  hcve  important  reper- 
cussions in  the  sex-bias  housing  field. 

A  further  interesting  area  of  housing  bias 
concerns  discriminatory  housing  regulations, 
advantages  or  privileges  at  universities  and 
colleges.  In  1972.  the  Pennsylvania  Human 
Relations  Commission  requested  and  received 
voluntary  compliance  from  the  Institutions 
of  higher  education  in  the  state  for  uniform 
housing  regulations.  Tnls  action  abolished  a 
major  source  of  housing  complaints. 

It  Is  apparent  from  the  statistics  given 
that  the  sex  discrimination  prohibitions  of 
the  state  fair  housing  st.xtutes  have  not  been 
greatly  used.  A  common  theory  advanced  by 
the  commission  is  that  the  main  problem  is 
educational — the  public  simply  does  not 
know  that  such  discrimination  is  Illegal. 
This  is  glaringly  seen  hi  a  report  from  Hawaii 
tiiat  since  1971,  when  their  fr.ir  housing  law 
was  amended  to  Include  sex,  there  has  not 
been  one  complaint.  Similarly  in  Oregon, 
since  October,  1973.  when  their  law  was  en- 
acted, no  cases  relathig  to  sex  discrimination 
in  housing  have  been  filed.  The  Oregon  com- 
mission concedes  the  lack  of  knowledge  of 
the  law  and  Is  attempting  to  disseminate  the 
Information  to  the  p\;bllc. 

The  Housing  Director  of  the  Pennsylvania 
Human  Relations  Commission,  noting  that 
"my  information  suggests  a  serious  problem, 
but  our  docket  book  does  not  reflect  it," 
offers  several  explanations  for  the  relatively 
small  number  of  cases,  in  addition  to  tb» 
educational  problem:  staff  resistance,  espe- 
cially male  staff;  reluctance  to  file  In  that 
"a  whole  psychological  spectrum  of  condi- 
tioning has  prepared  many  Americans  to 
accept  their  rejection  without  a  word";  and 
that  the  discrimination  Is  going  under- 
ground. 

The  Ohio  Civil  Rights  Commission,  aware 
of  the  public  educational  void,  instituted  a 
broadcast  public  service  announcement  pro- 
gram soon  after  the  sex-bias  law  was  en- 
acted. The  effect  of  such  announcements  ia 
doubtful,  however,  as  public  service  an- 
nouncements are  notorious  for  being  aired 
during  periods  of  minimal  viewing. 

The  state  commissions  seem  to  be  cogni- 
zant of  the  crucial  educational  problem,  but 
the  state  legislatures  are  perhaps  not  always 
so  understanding.  For  example.  In  Ohio 
under  the  present  law,  the  Civil  Rights 
Commission  Is  mandated  to  prepare  an  edu- 
cational program  for  the  public  schools  and 
all  residents  of  the  state.  However,  when  the 
legislature  added  sex  discrimination  to  the 
commission's  Jurisdiction,  it  failed  to  add 
the  sex  category  to  the  educational  program 
provision.    Legislation    to    amend    this    has 
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been  Introduced  In  the  House,  but  passage  Is 
uncertain. 

Looking  at  the  comparative  experleno  la 
and  statistics  of  various  state  commlssioi]  3, 
one  conclusion  that  can  be  drawn  is  that  tt  e 
preponderance  of  attention  given  to  sex  di  i- 
crlminatlon  in  home  finance  by  women  s 
rights  and  other  organizations  may  be  som(  - 
what  misguided.  While  not  minimizing  tl  e 
totality  of  discrimination  In  home  flnanc  i, 
the  adnninistrative  complaints  show  more  a  - 
tentlon  and  relief  must  be  directed  to  ti  e 
area  of  sex  dlscrimlnatlcn  in  the  rental  <  f 
residential  housing. 

STATE  RESPONSES  TO  SEX-BIASED  DISCRIMINATIO!  i 
IN  HOnSIMO 

Provisions  of  the  law 

Twenty-five  states  have  fair  hotislng  legli  - 
latlon.  In  all  but  a  few  of  these  states,  th; 
applicable  statute  establishes  an  adminii- 
trative  agency  to  effectuate  the  purposes  ( f 
the  statute.  The  various  state  statutes  a  .1 
read  somewhat  similarly,  with  variation  1 1 
the  extent  of  coverage,  the  exemptions  an  3 
the  degree  of  authority  given  to  the  con  - 
missions. 

Somewhat  typical  is  the  Ohio  statuu . 
Under  the  Ohio  civil  rights  legislation,  it  :s 
an  unlawful  discriminatory  practice  to  "r«  - 
fvise  to  sell,  transfer,  assign,  rent,  lease,  sub- 
lease, finance,  or  otherwise  deny  or  wlthholi  1 
housing  accommodation  from  any  person  be  - 
cause  of  the  .  .  .  sex  ...  of  any  prospectiv  9 
owner,  occupant,  or  user  of  such  housing" ; 
to  indicate  there  is  no  housing  when  It  1 3 
available:  to  fail  to  lend  money  for  financln ; 
for  home  piu-chase  or  repair  on  account  c  t 
sex,  If  the  Individual  or  corporation  Is  in  th  s 
business  of  lending  money:  to  dlscrlmlnats 
In  the  terms  or  conditions  of  the  sale  c  r 
rental  or  in  providing  services  or  privileges ; 
to  discriminate  in  the  terms  and  condition ; 
of  a  home  financing  loan;  to  print  or  clrcu  ■ 
late  a  discriminatory  statement  Indicating  i 
preference  or  llcnltatlon  as  relates  to  houa  - 
Ing:  to  make  an  Inquiry  or  keep  a  recor  I 
concerning  the  sex  of  the  applicant;  to  In- 
clude in  the  rental  or  transfer  of  housin ; 
any  restrictive  covenant:  or  to  attempt  t  > 
Induce  a  housing  sale  by  making  representa  • 
tlons  Eis  to  the  future  composition  of  a  neigh  ' 
borhood.  Ohio  specifically  exempts  religlou  i 
and  private  or  fraternal  organizations. 

Other  states  have  had  more  initial  fore 
sight  and  have  gone  much  further  In  thei  ■ 
exemptions  pertaining  to  sex.  For  exampU , 
Connecticut  legislators  have  hedged  obviou ! 
problems  ^^th  sex  discrimination  in  hous  ■ 
Ing  statutes  by  exempting  organizations  tha ; 
rent  sleeping  accommodations  for  the  exclu 
slve  use  of  one  sex.  As  the  statute  now  read  i 
in  Ohio,  a  dormitory  in  a  state  unlversit  ' 
hovislng  only  females  would  be  In  vlolatloi  i 
of  the  law.  A  similar  provision,  exemptln  ; 
dwellings  designed  exclusively  for  one  sex,  i 
now  before  the  Ohio  Legislature. 

Iowa  has  an  exetnptlou  with  a  similar  ef 
feet,  though  less  broad  In  coverage,  excliid 
ing  housing  accommodations  where  resident  . 
of  both  sexes  must  use  a  common  bathroom 
In  addition,  many  of  the  states  exempt  hous 
Ing  accommodations  of  no  more  than  tw(  i 
families,  if  the  owner  or  his  family  residei 
in  one  accommodation. 

In  Ohio,  as  with  other  state  commission.' 
there  are  two  avenues  of  enforcement.  First 
there  is  administrative  enforcement  througl 
the  Ohio  Civil  Rights  Oommlsslou.  Second 
and  only  for  the  housing  provision,  there  l 
a  private  ca-u^e  of  action  whereby  a  persoi 
may  file  a  civil  action  In  a  court  of  com 
mon  pleas.  By  allowing  the  private  suit.  th( 
legislature  recognizes  the  necessity  of  quid ; 
action  In  housing  cases.  Due  to  the  translen 
nature  of  housing,  for  effective  relief  for  thi 
aggrieved.  Immediate  enforcement  Is  an  ab 
solute  necessity. 

The  Adr.iinistTative  Process 
Specifically,  in  Ohio,  a  complainant  ma; 
file  a  charge  with  the  Commission  alleglni 
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a  discriminatory  action.  The  Commission  is 
empowered  to  Investigate  the  charge,  and  If 
probable  case  is  found,  attempt  to  abolish 
such  practices  by  "Informal  methods  of  con- 
ference, conciliation,  and  persuasion."  If  this 
falls,  the  Commission  may  hold  a  public 
hearing,  after  which,  and  only  then,  the 
Commission  may  issue  a  cease  and  desist  or- 
der. The  Commission  lacks  any  power  of 
emergency  injunctive  relief.  As  it  often  takes 
months  to  investigate  a  complaint,  the  hous- 
ing is  frequently  unavailable  by  the  time  of 
the  order  or  the  complainant  has  found  other 
housing.  Thus  the  only  power  of  the  Com- 
mission in  housing  cases  is  to  stop  further 
discriminatory  actions  and.  If  It  Is  still  avail- 
able and  desired,  obtain  the  housing  for  the 
complainant. 

A  good  many  of  the  states  have  unsatis- 
factory Injunctive  provisions  like  Ohio.  To  be 
effective  In  the  housing  area  the  commis- 
sions need  the  authority  to  seek  a  temporary 
restraining  order.  The  Alaska  statute  has 
such  a  provision: 

"At  any  time  after  a  complaint  is  filed 
.  .  .  the  commission  may  file  a  petition  in  the 
superior  court  .  .  .  seeking  appropriate  tem- 
porary relief  against  the  respondent  .  .  . 
including  an  order  .  .  .  restraining  him  from 
doing  or  procuring  any  act  tending  to  render 
Ineffectual  any  order  the  commission  may 
enter  with  respect  to  the  complaint." 

New  Tork  has  a  similar  provision.  This 
authority  is  an  absolute  necessity  for  effec- 
tive dispositions  of  housing  complaints.  Un- 
tu  Ohio  receives  such  authority,  its  fair  hous- 
ing law  will  remain  only  a  token  effort  to 
achieve  fair  housing  in  the  state.  Every  ses- 
sion three  or  four  bills  are  submitted  to  the 
Ohio  legislature  to  add  powers  to  the  com- 
mission, but  few  are  enacted.  At  the  present 
time,  there  Is  a  bill  In  the  Ohio  House  that 
would  give  the  Ohio  Civil  Rights  Commission 
power  to  seek  temporary  and  preliminary  re- 
lief as  In  the  Alaska  statute. 

In  addition  to  the  power  of  Injunctive 
relief,  state  administrative  agencies  must 
have  the  power  to  award  damages  to  be 
truly  effective  In  providing  appropriate  com- 
pensation for  the  aggrieved.  The  majority 
of  the  commissions  have  no  express  statutory 
provision  for  damage  awards  In  housing 
cases.  But  It  is  axiomatic  that  fair  housing 
statutes  are  to  be  construed  liberally.  In  this 
regard,  some  enlightened  state  courts  have 
correctly  Interpreted  their  civil  rights  stat- 
utes by  sustaining  the  power  of  the  stai« 
commission  to  award  compensatory  damages. 
Obviously  the  deterrent  effect  of  paying  dam- 
ages would  also  further  the  purposes  of  a 
fair  housing  statute. 

Usually  senstltive,  the  Supreme  Court  of 
New  Jersey  broadly  applied  the  Division  of 
Civil  Rights'  remedial  powers  and  upheld  the 
Division's  award  of  compensatory  economic 
and  pain  and  suffering  damages.  Though 
there  was  no  specific  statutory-  language  au- 
thorizing such  power,  the  court  held  "it  was 
lalrly  to  be  implied  In  the  light  of  the 
•broad  language  of  the  section'  and  the  'over- 
all design  of  the  act." "  The  court  disagreed 
with  the  appellate  division's  feeling  "that 
such  authority  to  grant  minor  pain  and  suf- 
fering awards  would  lead  to  much  more 
substantial  claims.  In  Zahorian  v.  Russell 
Fitt  Real  Estate  Agency,  one  of  the  two  re- 
ported cases  dealing  with  sex  discrimination 
in  housing,  the  complainant  was  awarded 
$180  for  economic  loss  and  $750  for  pain  and 
suffering. 

Similarly,  the  Massachusetts  Supreme 
Court  found  nothing  improper  In  the  Com- 
mission Against  Discrimination  awarding  the 
complainant  $250  for  mental  suffering  for 
being  refused  an  apartment  on  account  of 
race.  The  court  Implied  such  authority  from 
a  section  of  the  statute  empowering  the  com- 
mission to  award  damages  that  "shall  in- 
clude, but  shall  not  be  limited  to.  the  expense 
Incurred  by  the  petitioner.  .  .  ."  The  coiirt 
found  such  htimlllatlon  and  frustration  sup- 


ported by  substantial  evidence  and  noted  the 
general  recognition  of  mental  suffering  dam- 
ages. 

The  Washington  State  Human  Rights  Com- 
mission has  granted  monetary  awards  in  sev- 
eral sex-bias  housing  cases,  the  largest 
amount  being  $400  for  "any  and  all  claims 
for  compensation  or  damages."  The  Commis- 
sion has  awarded  damages  both  for  loss  of 
rights  and  for  humiliation  and  suffering. 

In  New  York,  the  court  of  appeals  reaf- 
firmed its  holding  that  the  civil  rights  stat- 
ute did  empower  the  division  of  human 
rights  to  award  compensatory  damages  for 
mental  suffering.  The  court,  in  stressing  the 
high  priority  of  the  state's  policy  in  elimi- 
nating discrimination,  stated: 

"What  we  do  hold  Is  that  due  to  the  strong 
antl-dlscrtmination  policy  spelled  out  by  the 
legislature  of  this  state,  an  aggrieved  In- 
dividual need  not  produce  the  quantum  and 
quality  of  evidence  to  prove  compensatory 
damages  he  would  have  had  to  produce  under 
an  analogous  provision  .  .  .  particularly  so 
where  .  .  .  the  discriminatory  act  Is  inten- 
tionally committed." 

In  direct  contrast,  the  courts  of  Pennsyl- 
vania and  Ohio  failed  to  so  Interpret  their 
civil  rights  statutes.  In  Pennsylvania,  where 
the  matter  is  presently  before  the  state  su- 
preme court,  the  Human  Relations  Commis- 
sion stm  continues  to  award  damages,  though 
the  Commonwealth  Court  ruled  the  Commis- 
sion does  not  have  such  power.  In  Zaman- 
takis  r.  Human  Relations  Commission,  where 
the  complainants  were  denied  an  apartment 
because  of  race  and  sex,  the  court,  pointing 
out  the  absence  of  statutory  language  au- 
thorizing compensatory  damages  and  the 
absence  of  legislative  intent,  stressed  that  a 
regulatory  agency  as  the  Commission  can- 
not exceed  the  powers  given  by  the  legisla- 
ture. The  court  rejected  the  Commission's 
argiuneiit  that  statutory  language  authoriz- 
ing the  Commission  to  take  "affirmative  ac- 
tion" included  the  awarding  of  damages,  but 
rather  Interpreted  the  section  to  mean  the 
Commission  could  only  order  the  respondent 
to  take  affirmative  action.  In  a  companion 
case.  Straw  v.  Human  Relations  Comm.ission, 
the  court  acknowledged  the  similarity  of  the 
Pennsylvania  statute  to  the  New  Jersey  stat- 
ute where  such  authority  was  approved,  but 
felt  the  Pennsylvania  case  seeking  $3,500 
damages  for  suffering  disproved  the  New 
Jersey  Supreme  Court  which  doubted  such 
awards  could  ever  become  substantial.  In 
addition,  the  court  stressed  the  Informality  of 
administrative  proceedings  conducted  by  per- 
sons not  necessarily  knowledgeable  of  the  law. 
and  as  such  ruled  damage  awards  must  be 
left  to  the  courts. 

Likewise  In  Ohio,  in  Ohio  Civil  Rights 
Commission  v.  Lysyj.  the  state  supreme  court 
stripped  the  Ohio  Civil  Rights  Commission 
of  any  power  to  award  compensatory  or  puni- 
tive damages.  In  doing  so,  it  appears  the 
court  disregarded  the  mandate  of  the  legis- 
lature to  construe  the  provisions  of  the  stat- 
ute liberally  "for  the  accomplishment  of  the 
piuposes  thereof.  .  .  ."  While  the  Ohio  statute 
Is  also  quite  similar  to  the  New  Jersey  stat- 
ute, th©  court  followed  Pennsylvania's  ex- 
ample and  ruled: 

"The  authority  to  take  'affirmative  action' 
may  well  Include  extensive  powers  to  effectu- 
ate the  purpose  of  the  Civil  Rights  Act.  but. 
under  existing  statutory  language,  those 
powers  are  to  be  directed  towards  ending 
the  unlawful  discriminatory  practice  and  .se- 
curing compliance  with  the  cease  and  desist 
order.  If  the  General  Assembly  had  Intended 
to  authorize  the  commission  to  grant  com- 
pensatory or  punitive  damages,  It  would  have 
been  a  simple  matter  to  explicitly  so  pro- 
vide  " 

Lacking  such  power,  the  Ohio  ClvU  Rights 
Commission  cannot  provide  proper  relief  for 
a  victim  of  housing  discrimination. 

The  state  fair  housing  statutes  routinely 
provide  for  Judicial  review  of  an  admlnlstra- 
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tlve  order.  Any  respondent  or  complainant 
who  feels  the  final  order  of  the  commission 
Is  unjust  may  have  the  administrative  pro- 
ceedings exammed  by  the  court.  The  court 
may  enforce,  modify  or  set  aside  the  order  of 
the  commission.  As  regards  sex-bias  housing 
cases,  few  cases  have  been  so  reviewed,  with 
those  mainly  concerning  administrative  ques- 
tions and  not  discriminatory  questions. 

It  U  interesting  to  look  at  the  disposition 
of  cases  under  the  administrative  procedure. 
Since  Pennsylvania  has  had  its  sex-bias  hous- 
ing statute  for  the  comparatively  long  time 
of  five  years  it  would  be  valuable  to  exam- 
ine its  experience.  From  July,  1969  through 
June,  1974,  the  Pennsylvania  Human  Rela- 
tions Commission  received  154  sex-bias  hous- 
ing charges.  Of  the  77%  that  were  closed, 
probable  cause  was  found  in  66%  of  the 
cases,  with  12%  of  the  cases  being  withdrawn 
by  the  complainant  or  administratively.  Five 
per  cent  of  the  probable  cases  went  to  public 
hearing,  with  the  rest  adjusted  before  a  hear- 
ing. The  Commission,  recognizing  the  im- 
portance of  compensatory  damages  for  ade- 
quate relief,  has  continued  to  issue  orders 
awarding  damages,  subject  to  the  final  deter- 
mination of  the  state  supreme  court.  De- 
spite Pennsylvania's  active  involvement  in 
the  area  and  its  good  record  of  finding  prob- 
able cause  In  a  majority  of  the  cases.  If  the 
Pennsylvania  Commission  is  finally  denied 
the  power  to  award  damages,  as  Is  presently 
the  case  in  Ohio,  the  Commission  will  not  be 
able  to  provide  satisfactory  relief  for  a  hous- 
ing complainant. 

A  commission  lacking  authority  to  award 
damages,  and  in  addition  lacking  emergency 
Injunctive  powers  to  offset  the  inevitable  de- 
lays in  the  administrative  process.  Is  not 
an  adequate  forum  in  which  the  complain- 
ant can  receive  proper  treatment.  As  reported 
by  the  Commission  Against  Discrimination 
In  Massachusetts: 

"[I|n  every  case  [sex  discrimination  In 
housing]  that  ended  in  conciliation,  the  ad- 
ministrative proceedings  took  so  long  that 
the  complainant  had  found  another  apart- 
ment by  the  time  the  case  was  closed.  Thus, 
the  action  had  little  effect  on  the  complain- 
ant or  the  respondent  except  to  experience 
the  bureaucracy  of  the  Commission. 
Private  cause  of  action 

Under  the  majority  of  the  state  fair  hous- 
ing statutes,  a  complainant  Is  given  an  op- 
tion to  file  a  private  cause  of  action,  rather 
than  go  through  the  administrative  process. 
Looking  specifically  at  the  Ohio  statute,  a 
housing  complainant  may  commence  a  pri- 
vate suit  in  a  court  of  common  pleas.  Be- 
cause of  the  present  Inadequacy  of  the  re- 
lief of  the  Ohio  ClvU  Rights  Commission  can 
provide,  this  Is  the  only  effective  method  for 
a  housing  com.plainant. 

Unfortunately  many  attorneys  and  many 
housing  complainants  are  not  aware  of  this 
avenue  of  redress.  The  Ohio  Civil  Rights 
Commission  states  that  It  is  its  policy  to  In- 
form such  complainants  of  this  alternative 
form  of  relief,  but  this  Is  not  always  done. 
Remarkably,  in  Ohio,  there  has  been  only 
one  such  suit  Initiated  In  the  state  courts, 
and  that  one  was  settled  in  chambers. 

Under  this  procedure,  the  court  may  grant 
a  temporary  or  permanent  injunction,  tem- 
porary restraining  order  or  other  appropriate 
order.  Under  the  Ohio  statute  the  court  Is 
also  authorized  to  "grant  such  relief  as  It 
deems  appropriate.  Including  . . .  actual  dam- 
ages." There  is  no  specific  mention  of  men- 
tal anguish  or  punitive  damages,  but  the  ab- 
sence of  a  specific  exclusion  leaves  the  way 
open  for  the  discretion  of  the  court. 

A  hindrance  to  the  statute's  effectiveness 
may  be  Its  lack  of  specific  language  author- 
izing payment  of  attorneys'  fees  for  those 
not  financially  able  to  pay.  It  Is  unreason- 
able to  suppose  the  practicing  bar  will  un- 
dertake representation  of  discrimination 
victims  without  reasonable  expectation  of 
compensation  for  their  services.  It  Is  like- 


wise unreasonable  for  the  housing  bias  vic- 
tim to  bear  the  cost  of  this  serious,  and 
often  expensive  litigation.  A  few  states  do 
have  a  specific  provision  for  this.  No  private 
attorney  has  ever  tried  iii  Ohio  to  receive 
such  fees,  but  the  avenue  Is  certainly  open. 
Looking  to  the  federal  example  In  this  area, 
federal  courts  have,  in  the  absence  of  spe- 
cific statutory  language,  awarded  attorneys' 
fees  to  successful  housing  plaintiffs  to  fur- 
ther the  purposes  of  a  statute  prohibiting 
discrimination.  In  Lee  v.  Southern  Home 
Sites,  the  court  of  appeals  awarded  fees  for 
an  attorney  in  a  housing  discrimination  suit 
brought  under  the  Civil  Rights  Act  of  1866 
where  the  statute  was  silent  on  this  issue. 
The  court  said  that  "awarding  attorney's 
fees  to  successful  plaintiffs  would  facilitate 
the  enforcement  of  that  policy  (congres- 
sional policy  against  discrimination] 
through  private  litigation."  In  more  explicit 
terms,  the  Court  of  Appeals  for  the  First 
Circuit,  in  awarding  fees,  emphasized: 

"If  a  defendant  may  feel  that  the  cost  of 
litigation,  and.  particularly,  that  the  finan- 
cial circumstances  of  an  injured  party  may 
mean  the  chances  of  a  suit  being  brought, 
or  continued  in  the  face  of  opposition,  will 
be  small,  there  will  be  little  brake  upon  de- 
liberate wrongdoing.  In  such  instances  pub- 
lic policy  may  suggest  an  award  of  costs 
that  will  remove  the  burden  from  the  shoul- 
ders of  the  plaintiff  seeking  to  vindicate  the 
public  right." 

With  the  federal  example  and  with  the 
provision  calling  for  a  liberal  construction 
of  the  Ohio  statute,  it  Is  entirely  foreseeable 
that  Ohio  attorneys  would  receive  reasonable 
fees  for  private  housing  suits  in  the  state 
courts.  In  addition,  there  is  pending  legis- 
lation to  provide  for  such  fees. 

The  lack  of  state  law  In  the  housing  area 
Is  not  surprising  as  the  overwhelming  ma- 
jority of  private  housing  cases  have  been 
racial  case^,  these  having  been  brought  un- 
der the  federal  Fair  Housing  Act.  Attorneys 
have  generally  favored  the  federal  courts: 

"In  the  past,  test  case  litigators  usually 
opted  for  the  federal  courts  on  many 
grounds:  the  greater  sensitivity  of  the  fed- 
eral bench  to  novel  constitutional  claims;  the 
usually  higher  intellectual  calibre  of  federal 
Judges;  the  virtual  guarantee  of  a  vsritten 
and  reported  opinion;  the  relatively  efficient 
operation  of  the  federal  district  courts;  the 
accelerated  appellate  procedure  .  .  ." 

Due  to  the  recent  addition  of  the  sex  pro- 
hibitions to  the  federal  Fair  Housing  Act, 
sex-bias  housing  cases  may  now  be  brought 
In  either  state  or  federal  courts.  Because 
of  the  apparent  lack  of  case  law  In  this  area, 
in  litigating  a  sex-bias  housing  case,  one 
must  look  to  the  development  of  principles 
and  remedies  for  racial  cases  brought  under 
federal  fair  housing  law. 

FEDERAL  RESPONSE  TO  HOUSING  DISCRIMINATION 

"States  generally  took  the  lead  In  the  en- 
actment of  civil  rights  legislation  and  this 
was  true  of  fair  housing  legislation."  The 
recent  Inclusion  of  sex  under  the  Fair  Hous- 
ing Act.  while  about  half  the  states  have 
had  similar  statutes  for  a  number  of  years, 
shows  Congress'  lag  In  this  area. 

Fortunately,  the  federal  courts  have  gen- 
erally taken  the  lead  In  the  enforcement  of 
fair  housing  legislation.  In  the  short  time 
since  the  enactment  of  the  Fair  Housing  Act 
in  1968  cases  have  proliferated.  Although  the 
Act  previously  also  prohibited  dlscrtmlna- 
tlon  because  of  religion  and  national  origin, 
the  Important  decisions  and  principles  es- 
tablished by  these  cases  involve  race  and 
color  questions  almost  exclusively. 
Provisions  of  the  law 

Basically,  the  Pair  Housing  Act  reads  the 
same  as  the  Ohio  statute,  prohibiting  dis- 
crimination on  account  of  race,  color,  reli- 
gion, national  origin  and  now  sex  In  the  sale, 
rental,  terms  and  conditions,  advertising  and 


financing  of  housing  or  in  any  other  conduct 
which  otherwise  Interferes  with  equal  hous- 
ing opportunities.  The  Act  also  covers  "block- 
bustUig"  and  the  provision  of  brokerage  serv- 
ices. The  Act  covers  virtually  all  private 
residential  le&l  estate  transactions  except 
those  concerning  religious  organizations  or 
private  clubs,  single  family  homes  sold  or 
rented  without  the  use  of  a  broker  and  with- 
out advertising,  and  multiple  dwellings  oc- 
cupied by  no  more  than  four  families  If  the 
owner  lives  In  one  unit. 

Tliere  are  three  methods  of  enforcement. 
First,  the  administrative  responsibility  for 
enforcing  the  Act  Is  with  the  Secretary  of 
Housing  and  Urban  Development  (HUD) .  The 
aggrieved  may  file  a  complaint  with  HUD. 
subject  to  deferral  to  a  state  agency  that  has 
similar  fair  housing  legislation.  HUD  wUl  in- 
vestigate the  claim  and  try  to  correct  the 
discriminatory  practice  by  informal  confer- 
ence. If  this  fails,  the  aggrieved  party  seeking 
relief  must  file  a  civil  action  In  a  United 
States  district  court.  In  this,  the  federal  stat- 
ute Is  considerably  weaker  than  the  state 
statutes.  States  agencies,  if  conciliation  falls. 
can  hold  public  hearings  and  Issue  cease  and 
desist  orders  and.  In  some  states,  award  dam- 
ages. Second,  a  person  may  bypass  the  ad- 
ministrative process  and  proceed  directly  to 
court.  Third,  the  Attorney  General  may  com- 
mence a  suit  if  he  feels  there  is  a  pattern  or 
practice  of  discrimination. 

In  federal  litigation,  the  right  to  equal 
housing  opportunity  secured  by  the  Fair 
Housing  Act  is  a  "fundamental  guarantee." 
The  Act  is  the  realization  of  a  policy  which 
Congress  has  accorded  the  highest  national 
priority.  The  broad  sweep  of  the  Act  Is  ap- 
parent from  its  preface  expressing  a  congres- 
sional intention  "to  provide,  within  constitu- 
tional limitations,  for  fair  housing  through- 
out the  United  States." 

What  Is  also  very  Important  in  fair  housing 
cases  Is  the  direction  by  the  Supreme  Court 
that  private  lawsuits  are  the  "main  generat- 
ing force"  in  achieving  equal  housing  oppor- 
tunity. Due  to  the  inevitable  delays  of  an 
administrative  proceeding  and  the  lack  of 
effective  enforcement  power  In  HUD.  it  may 
be  to  the  complainant's  advantage  to  Imme- 
diately seek  a  private  remedy.  The  real  action 
in  fair  housing  cases  has  come  in  private  Utl- 
gation.  For  litigation  of  a  sex-bias  housing 
case,  even  In  the  state  courts,  one  must  ex- 
plore the  propositions  which  have  evolved  m 
the  federal  fair  housing  cases. 
The  Sole  Factor 

A  practical  situation  which  the  single 
woman  commonly  faces  Is  difficulty  in  apart- 
ment rental  admission.  Sex  need  not  be  the 
only  reason  for  the  refusal  to  rent,  but  it 
must  be  one  factor  in  the  refusal,  to  find 
discrimination.  This  may  be  difficult  to  prove 
as  many  management  companies  will  use 
prior  residency  requirements  and  credit  rat- 
ing as  factors  In  consideration.  Although  os- 
tensibly objective,  these  rental  standards 
will  be  coupled  with  a  "rating"  system  which 
will  prefer  a  married  couple  over  a  single 
male,  and  a  single  male  over  a  single  fe- 
male. In  analogous  race  housing  cases,  even 
If  admission  rejections  were  based  on  legiti- 
mate grounds,  such  as  prior  residency  or 
credit,  the  discrimination  is  not  vitiated  If 
race  were  merely  one  of  a  number  of  other- 
wise valid  factors. 

In  Smith  v.  Sol  D.  Adler  Realty  Co..  the 
Court  of  Appeals  for  the  Seventh  Circuit 
rejected  the  district  court's  opinion  that, 
though  the  defendant  realty  company  did 
not  want  Negroes  in  their  apartment,  an 
otherwise  valid  factor,  not  wishing  to  rent 
to  a  single  mother  with  a  child,  made  such 
discrimination  not  total,  and  thus  not  un- 
lawful. The  court  of  appeals.  In  finding  race 
a  factor  In  the  refusal,  strongly  asserted: 

Race  is  an  impermissible  factor  In  an 
apartment  rental  decision  and  ...  It  cannot 
be  brushed  aside  because  it  was  neither  the 
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sole  reason  for  discrimination  nor  the  tot«  1 
lactor  of  discrimination.  We  find  no  accept- 
able place  in  the  law  for  partial  racial  di:  - 
crimination. 

Now  with  sex  having  become  a  valid  facJ- 
tor  under  the  Fair  Housing  Act.  even  th ; 
policy  of  refusing  to  rent  to  a  single  mothe  r 
Willi  a  child  may  be  discriminatory  on  ths 
basis  of  sex. 

Sex  discrimination  should  be  found  if 
rating  system  is  employed  even  if  'he  applll- 
cant  were  rejected  for  reasons  Inclusive  c  t 
the  objective  standards.  In  fact,  under  th  i 
Fair  Housing  Act,  the  law  provides  that  an 
conduct  that  otherwise  makes  unavailable 
housing  is  prohlbifed.  As  one  court  held 

"The  foregoing  phraseology  appears  to  bfc 
£is   broad   as  Congress   could   have  made   11 
and  all  practices  wliich   have  the  effect  o  t 
denying  dwellings  on  prohibited  grounds  ar  i 
therefore  unlawful." 

A  line  of  fair  housing  cases  have  heh  1 
that  the  law  prohibits  "sophisticated  as  wei 
as  simple-minded  modes  of  discrimination 
It  is  apparent,  therefore,  that  housing  dis 
crimination  statutes  are  to  be  treated  lib 
erally  with  close  Judicial  scrutiny  of  the  dis 
crinilnatory  Impact  of  certain  conduct. 
The  Checkers 

Admittedly  it  is  dlfUciilt  to  prove  discriml 
nation.  It  is  not  something  people  tall 
about.  One  of  the  more  conventional.  an( 
the  most  effective,  methods  of  proving  hous 
Ing  discrimination  is  through  the  process  o 
"checking"  or  "testing,"  where  a  while.  U 
a  racial  case,  similar  In  situation  to  thi 
black  Is  sent  out  soon  after  a  black  has  beer 
informed  that  no  vacancies  exist  or.  In  mon 
blatant  circumstances,  where  a  policy  of  no 
renting  on  account  of  race  Is  stated.  Evi 
dence  of  the  experience  of  checkers  has  beer 
uniformly  admitted  to  show  the  existence  o: 
a  discriminatory  policy.  In  housing  cases 
the  courts  have  lauded  checkers  as  servlns 
the  public  Interest  In  achieving  fair  houS' 
Ing. 

Admissibility  of  checking  evidence  in  hous' 
Ing  discrimination  Is  a  common  sense  rule 
providing  one  of  the  few  effective  means  t< 
determine  If  illegal  practices  are  being  en 
gaged  in  and  deprivations  of  equal  housing 
opportunities  are  being  perpetrated.  It  Is  an 
expeditious  evidentiary  dimension  In  race 
cases  and  should  be  simply  and  effectlvelj 
employed  In  sex  discrimination  matters.  It  l; 
significant  to  note  that  In  the  New  Jerse; 
sex-bias  housing  case,  Zahorian  v.  Russell  Fiti 
Real  Estate  Agency,  a  checker  was  used  tc. 
prove  discrimination  on  account  of  sex.  A 
male,  similar  In  situation  to  the  complainant 
was  told  there  were  available  apartments, 
and  thus  the  hearing  examiner  concluded 
that  "unrelated  male  roommates  were  not 
regarded  either  by  respondents  or  their  prin- 
ciples as  prima  facie  objectionable  tenants, 
female  roommates  were." 

The  use  of  statistics 
The  use  of  statistics  In  housing  discrimi- 
nation cases  is  employed  effectively  in  estab 
llshlng  prima  facie  cases.  Typical  in  the  fair 
housing  decisions  using  statistics  Is  the  oft 
cited  reference  to  State  of  Alabama  v.  United 
States:  "In  the  problem  of  racial  discrimina- 
tion, statistics  often  tell  much,  and  Court.s 
listen."  The  Alabama  language  lias  been 
commonly  used  In  equal  bousing  law. 

Thus,  If  an  apartment  rents  to  married 
or  single  men.  the  absence  of  single  females 
may  establish  a  prima  facie  case  of  sex  dis- 
crimination, placing  on  the  landlord  the 
burden  to  come  forward  with  evidence  to 
show  a  nondiscriminatory  policy  on  the 
basis  of  sex. 

_Nor  will  it  be  legal  to  limit  the  number  of 
females  In  admission  requirements.  The  Fair 
Housing  Act  makes  no  distinctions  between 
the  failure  to  rent  to  any  one  class  and 
where  several  of  that  class  have  been  pre- 
viously rented  apartments. 
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The  preact  policy 
Evidence  of  discriminatory  housing  occur- 
ring before  such  conduct  was  illegal  is  never- 
theless admissible  r.s  showing  that  the  policy 
may  still  exist.  This  logical  approach  has 
resulted  as  "most  persons  will  not  admit 
publicly  that  they  entertain  any  bias  or 
prejudice.  .  .  ."  Such  discrimination  merely 
goes  underground  once  it  is  proclaimed 
Illegal. 

The  leading  case  for  this  principle  is 
United  States  v.  West  Peachtree  Tenth  Corp., 
where  the  court  allowed  evidence  of  an  ad- 
mitted policy  prior  to  the  effective  date  of 
the  Fair  Housing  Act  of  excluding  Negroes. 
"When  there  Is  a  finding  of  a  pre-Act  pat- 
tern or  practice  of  discrimination,  and  little 
or  no  evidence  indicates  a  post-Act  change 
in  such  pattern  or  practice  up  to  the  time 
the  suit  Is  filed,  a  strong  Inference  that  the 
pre-Act  pattern  or  practice  continued  after 
the  effective  date  of  the  Act  arises.  Such 
evidence  alone  does  not  create  a  prima  facie 
case  of  post-Act  pattern  or  practice,  but  it 
is  of  significant  probative  value." 

If  an  owner  falls  to  inform  his  rental 
agent  of  a  ch.^nge  in  policy  aft^r  passage  of 
the  statute  forbidding  such  discrimination, 
this  may  be  considered  discriminatory  con- 
duct. This  rule  Is  paramountly  significant 
becai:se  of  the  comparatively  recent  enact- 
ments around  the  country  prohibiting  sex 
discrimination  in  housing.  The  use  of  some 
of  the  overt  past  practices  barring  single 
women  in  apartment  rentals  Is  important 
in  proving  cases  filed  under  these  new  laws. 
The  awardirig  of  damages 
The  greatest  impact  In  eradicating  hous- 
ing discriminatlo-.i  has  come  about  through 
the  awards  of  damages  to  successful  plain- 
tiffs. One  Cleveland  area  broker  characterizes 
damage  awards  in  fair  housing  cases  as  "the 
sting."  perhaps  the  most  significant  deter- 
rent to  discriminatory  practices. 

It  has  been  shown  that  the  various  states 
are  in  conflict  over  the  power  of  an  admin- 
istrative agency  to  make  damage  awards. 
And.  even  if  one  goes  directly  to  a  state 
court,  there  may  still  be  a  que,?tion  as  to 
allowable  damages,  as  in  Ohio,  where  the 
statute  only  mentions  the  power  of  the  court 
to  grant  actual  damages,  with  no  specific 
provision  for  punitive  damages.  In  contrast, 
the  Pair  Housing  Act  does  make  specific  al- 
lowance for  the  court  to  award  actual  dam- 
ages plus  an  additional  punitive  damage 
award  up  to  $1,000.  Its  sister  statute,  the 
1866  Act,  while  having  no  explicit  statutory 
authorization  for  damages,  like  most  state 
housing  discrimination  statutes,  has  been 
used  in  awards  for  discrimination  for  com- 
pensatory and  punitive  damages. 

Some  courts  have  Justified  damages  as  the 
rule  for  the  simple  impairment  of  a  federal 
civil  right.  Other  courts  couple  the  ob- 
struction of  the  civil  right  with  the  hvmiilla- 
tlon  and  discomfort  of  the  deprivation.  It 
should  be  pointed  out  that  if  a  complainant 
ultimately  is  offered  the  property,  the  dam- 
age element  does  not  become  moot. 

The  humiliating  outrage  of  denial  of  equal 
housing  opportunities,  long  having  been 
Ignored,  has  been  given  special  scrutiny  by 
the  federal  courts  in  recent  years.  In  Al- 
len V.  Gifford.  for  example,  the  plaintiffs 
were  awarded  $3,500  in  compensatory  dam- 
ages and  $5,000  in  punitive  damages,  even 
though  the  defendant  eventually  offered  the 
plaintiffs  the  desired  property.  To  place 
housing  discrimination  In  proper  legal  per- 
spective, one  state  Jury  awarded  $10,500  in 
statutory,  actual  and  punitive  damages  for 
the  refusal  to  rent  to  a  family  on  discrimi- 
natory grounds.  Another  court  provided 
for  a  total  of  nearly  $7,000  In  actual,  com- 
pensatory and  punitive  damages  against  a 
housing  management  company  for  discrimi- 
nation. Compare  this  with  the  houslng- 
bloa  damage  awards  mado  by  the  state  ad- 


ministrative agencies:  $400  for  loss  of  right 
by  the  Washington  State  Human  Rights 
Commission  (which  the  commission  reports 
Is  the  largest  monetary  award  In  a  sex-bias 
housing  case);  $750  for  pain  and  suffering 
in  a  .sex-bias  housing  case  by  the  New  Jersey 
Division  on  Civil  Rights.  Clearly  the  fed- 
eral courts  have  a  greater  sensitivity  for  the 
damage  caused  by  a  discriminatory  act. 

Whatever  the  legal  grounds,  it  appears 
that  the  awards  for  housing  discrimination 
in  the  federal  courts  are  becoming  more  sub- 
stantial as  litigation  Increases. 

It  Is  a  further  sign  of  increased  sensitivity 
by  the  bench  to  curb  unlawful  housing  bias 
and  to  make  equal  housing  opportunity  a 
reality  It  should  be  expected  that  equivalent 
damage  awards  will  be  granted  In  sex  dis- 
crimination cases. 

The  awarding  of  attorneys'  fees 
A  critical  dimension  of  the  broad  based 
Judicial  enforcement  of  equal  housing  op- 
portunity depends  on  lawyers.  As  the  Su- 
preme Court  has  candidly  recognized,  the 
task  of  enforcing  fair  housUig  is  enormous. 
Under  the  Fair  Housing  Act.  lawyers  can 
use  both  the  administrative  process  and  file 
their  cases  in  federal  district  court  at  the 
same  time.  Thus,  the  often  lengthy  admin- 
istrative delays  do  not  obstruct  the  expedi- 
tious manner  In  which  housing  discrimina- 
tion cases  are  to  be  treated. 

If  the  task  of  fair  housing  enforcement 
Is  as  critical  as  the  Supreme  Court  suggests. 
Implicit  in  that  recognition  is  the  necessity 
of  greater  input  by  the  private  bar.  Accord- 
ingly, one  of  the  most  effective  inducements 
in  its  Involvement  has  been  the  awards  of 
attorneys'  fees.  While  the  Fair  Housing  Act 
has  a  specific  provision  for  attorneys'  fees, 
the  Civil  Rights  Act  of  1866.  like  many  of 
the  state  housing  discrimination  statutes, 
has  no  express  statutory  provision  for  the 
award  of  fees.  Yet.  the  absence  of  express 
authorization  of  attorneys'  fees  should  not 
deter  Involvement  because  of  the  successful 
litigation  brought  under  the  1966  Act.  Courts 
have  applied  the  logic  of  the  Supreme  Court 
In  awarding  fees  even  In  the  absence  of  a 
statute  provision: 

"If  successful  plaintiffs  were  routinely 
forced  to  bear  their  own  attorneys'  fees,  few 
aggrieved  parties  would  be  in  a  position  to 
advance  the  public  Interest  by  Involving  the 
Injunctive  powers  of  the  federal  courts." 

The  evolution  of  the  so-called  "private 
attorney  general"  theory  has  been  applied 
m  fair  housing.  Impetus  for  the  award  of 
fees  has  been  given  because  of  the  Supreme 
Court's  language  that  fair  housing  law  suits 
are  Important  "In  vindicating  a  policy  that 
Congress  considered  to  be  of  the  highest 
priority."  Thus,  even  without  a  provision  for 
fees,  lawyers  should  be  compensated  for 
vindicating  equal  housing  opportunity  viola- 
tions on  the  basis  of  race  or  sex.  With  regard 
to  housing  bias,  one  Judge  explicitly  said: 

"[Plublic  policy  demands  that  counsel  fees 
be  awarded  In  housing  discrimination  cases 
so  that  prejudiced  individuals  wUl  not  be 
hesitant  in  enforcing  their  rights." 

The  explicit  language  of  the  Fair  Housing 
Act  limits  fee  awards  to  one  "not  financially 
able"  to  assume  the  costs  of  a  lawyer.  For- 
tunately courts  have  recently  employed  real- 
istic assessments  of  what  "not  financially 
able"  really  means  In  equal  housing  oppor- 
tunity litigation.  One  federal  Judge  brought 
home  In  clear  term",  what  parameters  are  not 
to  be  employed: 

"Adoption  of  Indigency  as  the  test  would 
summarily  preclude  recovery  of  any  fees  bv 
persons  with  the  financial  ability  to  own 
any  kind  of  home  or  to  seriouslv  seek  home 
ownership.  Therefore,  the  Court  will  con- 
sider financial  inability  within  the  special 
context  of  §  36I2fc)  to  mean  a  homeowner 
or  prospective  homeowner  of  limited  financial 
ablltly  who  clearly  lacks  the  resources  to 
fight  a  legal  battle  .  .  .  without  endanger- 
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Ing  his  status  as  a  homeowner  or  potential 
homeowner." 

By  and  large,  the  most  likely  plaintiff  will 
be  the  moderate  income  black  or  female  who 
Is  required  to  undertake  "this  Important 
type  of  litigation"  In  order  to  secure  the 
same  rights  any  white  or  male  has  available. 

Furthermore,  a  plaintiff's  present  ability 
to  pay  has  been  rejected  as  the  only  stand- 
ard of  what  constitutes  "not  financially 
able."  His  ability  to  assume  such  fees  must 
also  be  considered.  One  federal  appellate 
court  has  held  in  effect  that  attorneys'  fees 
may  be  awarded  as  a  matter  of  course  once 
liability  is  established.  In  adopting  the 
logic  of  Newman  v.  Piggie  Park  Enterprises, 
Inc.,  wl^lch  recognizes  the  futility  of  suc- 
cessful plaintiffs  bearing  their  own  fees,  an- 
other federal  appellate  court  ordered  a  lower 
court  to  reconsider  a  $400  fee  as  too  low  and 
awarded  $1,000  In  addition  for  the   appeal. 

What  has  evolved  is  a  recent  body  of  law 
supporting  the  principle  that  It  Is  often  the 
moderate  income  person  against  whom  dis- 
crimination is  perpetrated  and  for  whom 
attorney's  fees  should  be  made  available. 

CONCLUSION 

The  major  problem  that  women  face  in 
housing  Is  the  denial  of  equal  rental  oppor- 
tunities. It  is  an  immediate  problem.  And 
It  is  a  problem  that  has  clearly  been  by- 
passed. Now  with  the  inclusion  of  sex-bias 
prohioitions  in  the  Pair  Housing  Act,  the 
problem  can  more  readily  be  approached. 

But  It  has  been  six  years  since  the  Fair 
Housing  Act  was  enacted  and  HUD  is  "just 
getting  started  in  enforcing  provisions  of  the 
1968  Civil  Rights  Act."  It  is  questionable. 
In  view  of  its  past  record,  what  impact  HUD 
will  have  on  sex  discrimination  In  housing. 
Likewise,  at  the  state  administrative  level 
there  has  not  yet  been  much  progress.  In 
Ohio,  'the  problem  of  housing  discrimina- 
tion .  .  .  has  not  even  been  tapped.  .  .  . 

Parties  seeking  Justice  under  sex  discrim- 
ination statutes  will  encounter  hazards  re- 
gardless of  the  course  of  action  pursued  or 
the  remedy  sought.  The  inclusion  of  sex-bias 
proscriptions  to  the  Pair  Housing  Act  make 
it  foreseeable  that  litigation  will  be  focused 
at  the  federal  level.  Yet  attorneys  should 
be  cognizant  that  in  some  Jurisdictions  the 
applicable  state  statute  may  be  more  com- 
prehensive. Ineffective  administrative  relief, 
dispensed  by  federal  and  state  agencies,  has 
forced  and,  in  the  future,  will  force  parties 
searching  for  meaningful  relief  into  the  pri- 
vate litigation  arena. 

At  this  point,  then,  the  housing  attorney  Is 
challenged  with  the  task  of  pioneering  new 
approaches  to  equal  opportunity  in  housing. 
But  at  this  time  there  are  few  fair  housing 
attorneys.  So  It  appears  that  what  is  needed 
Is  a  tightening  up  of  the  administrative 
process  so  that  a  housing  complainant  can 
also  find  Justice  In  an  effective  administra- 
tive forum.  However,  a  major  change  In  fed- 
eral and  state  legislation  Is  not  forseeable. 
Thus,  the  enforcement  of  fair  housing  op- 
portunity will  ultimately  depend  on  the 
practicing  bar. 


THE  300TH  ANNIVERSARY  OF  WEST 
JERSEY 

Mr.  WILLIAMS.  Mr.  President,  as  we 
prepare  for  our  Nation's  Bicentennial,  we 
should  not  forget  to  also  look  past  the 
achievements  of  our  Pounding  Fathers 
to  our  democratic  heritage  which  devel- 
oped in  the  years  before  the  Revolution- 
ary War.  One  event  in  particular  which 
deserves  to  be  commemorated  is  the 
300th  anniversary  of  West  Jersey,  which 
was  founded  on  July  1,  1676.  The  crea- 
tion of  West  Jersey  and  Its  government 
represented  an  important  step  in  devel- 
opment of  the  individual  liberties  and 


democratic  traditions  which  have  been 
so  important  to  all  Americans  in  subse- 
quent generations. 

In  June  1664,  the  Dulie  of  York  created 
the  province  of  New  Jersey  and  granted 
it  to  Sir  George  Carteret  and  John,  Lord 
Berkeley.  He  named  this  territory  Nova 
Caesarea  to  commemorate  this  island  in 
which  Carteret,  as  Governor  in  1650,  had 
sheltered  the  duke  from  Puritan  England. 

One  decade  later,  in  1674.  Edward 
Byllynge,  a  Quaker,  purchased  Lord 
Berkeley's  interest  in  New  Jersey.  An- 
other Quaker,  John  Fenwick,  arranged  to 
manage  the  property  in  exchange  for  a 
share  in  it.  Later.  Fenwick,  dissatisfied 
with  his  share,  sought  the  arbitration  of 
William  Penn.  Penn's  assistance  led 
Fenwick  to  accept  a  one-tenth  interest. 
However,  when  Byllynge  became  involved 
in  debt,  he  assigned  his  property  rights 
in  trust  to  Penn  and  several  other  Quak- 
ers. Penn,  believing  that  the  division  of 
property  was  unfair  and  desirous  of 
putting  into  practice  some  of  his  own 
theories  on  the  proper  administration  of 
government,  instituted  the  quintipartite 
deed  on  July  1.  1676. 

This  deed  divided  New  Jersey  along  a 
line  running  northwest  from  "the  most 
southwardly  point  of  the  east  side  of 
Little  Egg  Harbor  "  to  the  Delaware  River 
at  the  41st  parallel.  The  eastern  section 
of  3,000  square  miles  went  to  Carteret 
and  became  known  as  East  Jersey  with 
its  capital  at  Perth  Amboy.  Its  population 
consisted  primarily  of  Puritans  from  New 
England  and  Long  Island.  Scotch  Pres- 
byterians, and  some  Quakers.  William 
Penn  and  other  Quakers  received  the 
remaining  4,600  square  miles  which  be- 
came known  as  West  Jersey,  with  its 
capital  and  chief  port  at  Burlington. 
This  area  was  primarily  populated  by 
Quakers  who  had  fled  persecution  and 
imprisonment  in  New  England. 

William  Penn's  involvement  in  this 
area  continued  to  be  prominent.  Many 
influential  men,  including  Robert  Bar- 
clay, George  Keith,  Robert  Turner,  and 
Thomas  Lloyd  were  converted  to  Quaker 
beliefs  and  were  greatly  influenced  by 
Penn's  advocacy  of  liberty  of  conscience 
and  humanitarian  aid  to  the  needy.  As 
one  of  the  foremost  advocates  of  religious 
liberty,  he  was  imprisoned  for  a  total  of 
2  years,  between  1667  and  1671.  His  force 
of  character,  his  perception,  and  his 
comprehensive  knowledge  of  law  should 
be  remembered  and  appreciated  by  all 
Americans. 

Of  particular  interest  and  importance 
are  the  governments  of  these  two  prov- 
inces, for  they  have  molded  and  in- 
fluenced the  course  of  our  democracy. 
The  "concessions  and  agreements"  of 
East  Jersey  was  issued  by  Carteret  and 
Berkeley  in  1664-5  and  was  designed  to 
establish  a  liberal  government  which 
would  encourage  immigration  to  the 
area.  This  document  included  funda- 
mental provisions  for  the  guarantee  of 
freedom  of  conscience,  the  sale  of  land 
on  reasonable  terms,  and  the  enactment 
of  a  criminal  code  which,  by  combining 
restitution  and  corporal  punishment, 
was  much  more  lenient  than  most  exist- 
ing New  England  codes. 

However,  it  was  "The  Concessions  and 


Agreements  of  the  Proprietors.  Free- 
holders, and  Inhabitants  of  the  Province 
of  West  New  Jersey,  March  3.  1676' 
1677,"  as  drawn  up  by  William  Penn  and 
Edward  Byllynge,  which  was  the  most 
democratic  and  modern  of  all  such  con- 
cessions. Its  language  was  addressed  to 
the  common  man  so  that  all  might 
understand  the  liberties  and  responsibih- 
ties  involved.  As  it  stated,  it  was  "a 
foundation  for  after  ages  to  understand 
their  liberty  as  men  and  Christians,  that 
they  may  not  be  brought  into  bondage 
but  by  their  own  consent."  Revealing 
the  sincerity  and  high-mindedness  of 
the  Quaker  faith,  it  provided  for  the 
establishment  of  an  elected  assembly 
with  the  power  to  enact  laws.  All  adult 
males,  with  few  exceptions,  were  entitled 
to  vote  and  it  was  accepted  that  the  pri- 
mary duty  of  an  assemblyman  was  to 
present  the  recommendations  and  griev- 
ances of  his  constituents. 

Both  the  East  and  the  West  Jersey 
"concessions"  were  liberal  documents 
which  guaranteed  basic  rights,  easy 
access  to  land,  freedom  of  conscience, 
freemanship.  and  patricipation  in  local 
and  provincial  government.  Similarly, 
both  established  a  general  assembly  with 
an  elected  lower  house  and  the  power  to 
share  in  lawmaking.  However,  the  "con- 
cessions" of  West  Jersey  made  great 
strides  toward  insuring  the  liberties  of 
the  individual  including  trial  by  jurj', 
security  from  arbiti-ary  arrest,  secret 
ballot,  and  an  exemplary  code  of  laws. 

The  creation  of  West  Jersey  as  a  refuge 
for  persecuted  Quakers  was  a  noble 
undertaking.  Although  it  ended  in 
failure,  the  years  1676  to  1686  were  illus- 
trious. The  sensible  and  resourceful 
leaders  of  this  period  should  be  given 
great  credit  for  creating  an  orderly  and 
stable  government  in  the  wilderness. 
The  developments  of  this  period  played 
an  important  role  in  the  origin  of  our 
Nation's  democratic  heritage.  The  "con- 
cessions," in  particular,  represented  the 
forerunner  of  many  of  the  fundamental 
democratic  principles  upon  which  our 
Nation  was  founded. 


ACTIVITIES  OF  THE  JOINT  COMMIT- 
TEE ON  CONGRESSIONAL  OPERA- 
TIONS 

Mr.  METCALF.  Mr.  President,  for  the 
past  2  years  I  have  had  the  privilege  of 
serving  as  the  first  Senate  chairman  of 
the  Joint  Committee  on  Congressional 
Operations,  which  Congress  created  in 
the  1970  Legislative  Reorganization  Act. 

As  Senators  know,  it  is  this  commit- 
tee's responsibihty  to  examine  the  orga- 
nization and  operation  of  Congress — to 
find  ways  to  strengthen  our  National 
Legislature — and  to  recommend  neces- 
sary changes.  Since  the  committee's  in- 
ception, we  have  worked  hard  to  carry 
out  this  mandate. 

Our  record  of  accomplishment  must, 
of  course,  speak  for  itself.  But  I  believe 
that  we  have  built  substantially  on  the 
solid  foundation  prepared  by  Represent- 
ative Jack  Brooks  of  Texas,  who  was  the 
committee's  first  chairman  and  whose 
unflagging  support  and  effective  work  as 
vice  chairman  contribuied  so  much  to 
our  efforts  during  the  93d  Congress. 
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I  am  also  deeply  grateful  for  the  dedi 
cated  assistance  of  my  Senate  colleague  > 
on    the    Committee — Senators    Grave: 
Chiles,  Taft.  and  Helms — and  the  othe : 
House  Members,  Representatives  Giaimc  , 
O'Hara,  Cleveland,  and  Dellenback.  An 
successes  that  we  have  must  be  attribute* 
to  their  active  participation  and  deter 
mined     advocacy     of     improving     am  I 
strengthening  Congress. 

Mr.  President.  I  believe  that  Member ; 
of  the  Senate  will  wish  to  have  an  oppor 
tunity  to  familiarize  themselves  with  th  ; 
work  of  our  committee,  at  a  time  whe 
so  much  depends  on  the  vitality  of  thi 
institution.  I  ask  unanimous  consent  tu 
have  a  brief  description  of  its  activitie; 
over  the  past  2  years  printed  in  the  Reg 

ORS. 

There  being  no  objection,  the  materia 
was  ordered  to  be  printed  in  the  Recore 
as  follows : 
AcTivrriES    or    thi    Joint    Committee    oi  r 

CONCEISSIONAL  OPERATIONS.  93RD   CONGRESS 
SUMMARY 

The  Joint  Committee  on  Congressional 
Operations  maintained  a  full  schedule  o: 
activities  during  the  93rd  Congress,  conduct 
Ing  numerous  studies  and  recommendlni ; 
changes  designed  to  strengthen  this  Instltu 
tlon.  Also.  In  accordance  with  Its  statutor  ■ 
responsibilities,  the  Committee  continued  ti  > 
provide  personnel  placement  services  and 
office  management  assistance  to  Members , 
officers,  and  committees  of  both  Houses. 
With  Senator  Lee  MetcaU  of  Montana  as  Iti 
first  Senate  chairman  and  Representatlvi  i 
Jack  Brooks  of  Texas  as  vice  chairman,  thu 
Committee — 

Designed,  tested,  and  recommended  estab 
Ushment  of  a  permanent  system  for  trans 
mlttlng  running  summaries  of  House  anc 
Senate  proceedings  via  teletype  to  varioui 
offices  In  both  Houses; 

Held  hearings  and  reported  recommenda 
tlons  on  the  Constitutional  Immunity  o: 
Members  of  Congre.ss: 

Held  hearings  on  Congress  and  Mass  Com 
munlcations  and  Issued  an  Interim  repon 
containing  recommendations  for  broadcas 
coverage  of  proceedings  In  the  House  anc 
Senate  chambers; 

Held  preliminary  hearings  on  Congresslona 
Research  S^ipport  and  Information  Services 

Compiled  and  printed  in  a  single  sourc( 
rules  adopted  by  the  committees  of  Congress 

Prepared  and  issued  a  series  of  reporti 
IdentUylng  court  proceedings  and  actloni 
of  vital  Interest  to  Congress;  and. 

Revised  and  reissued  Congressional  Hand 
books  containing  detailed  Information  or 
the  allowances,  emoluments,  and  prlvilegei 
accorded  Members  of  both  Houses. 

The  Committee  also  reviewed  and  revlsec 
operations  of  the  Office  of  Placement  anc 
Office  Management,  which — In  addition  t< 
Intervlewtag.  testing  and  referral  of  Job  ap 
pllcants — maintained  and  distributed  £ 
register  of  applicants  for  professional  staf 
positions,  organized  and  conducted  seminars 
for  new  congressional  staff  employees  In  boti- 
Houses,  scheduled  educational  activities  foi 
Capitol  Hill  interns,  and  provided  manage 
ment  assistance  to  committees  and  Indlvidua 
Members  of  both  Houfes  requesting  thlj 
service. 

Hearings  and  other  activities  of  the  Com^ 
mlttee.  created  by  the  Legislative  Reorganl 
zatlon  Act  of  1970,  are  described  In  greatei 
detail  below. 

committee  mandate  and  organization 

Provisions  of  the  1970  Act  give  the  Com- 
mittee a  broad  mandate.  As  defined  In  TltU 
rv.  part  2,  Its  duties  and  responslbUltiei 
are  to — 
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Make  a  continuing  study  of  congressional 
organization  and  operation;  and  to  recom- 
mend improvements  designed  to  strengthen 
Congress,  simplify  its  operation.  Improve  its 
relationships  with  other  branches  of  the 
United  States  Government,  and  enable  It 
better  to  meet  Its  responsibilities  under  the 
Constitution. 

Identify  any  court  proceedings  and  actions 
of  vital  Interest  to  the  Congress  or  to  either 
House  of  the  Congress;  to  call  these  to  the 
attention  of  the  House  of  Congress  specifi- 
cally concerned,  or  to  both  Houses  of  Con- 
gress; aad  to  make  recomjnendatlons  con- 
cerning them. 

Control  and  supervise  a  congressional  Of- 
fice of  Placement  and  Office  Management. 

Additionally,  in  H.  Res.  988.  approved  Oc- 
tober 8,  1974,  House  Members  of  the  Com- 
mittee were  directed  to  conduct  a  continuing 
study  of  the  standing  committees  of  the 
House  and  to  report  any  recommendations 
for  more  equitable  distribution  of  workload 
or  more  rational  combinations  of  Jurisdic- 
tional responsibilities  periodically  to  the 
Committee  on  Rules.  H.  Res.  988  also  created 
a  new  9-Member  House  Commission  on  In- 
formation and  Facilities — to  include  the 
House  Members  of  the  Committee — and 
directed  It  to  conduct  a  two-year  study  of 
House  space  requirements,  information  needs 
and  services  available,  and  staff  capability 
of  the  House  legislative  counsel. 

Senator  Metcalf  and  Representative  Brooks 
were  elected  to  serve  as  chairman  and  vice 
chairman,  respectively — the  chairmanship 
alternates  between  the  House  and  Senate 
every  two  years — at  the  Committee's  Initial 
organizational  meeting  on  February  6,  1973. 
The  first  of  15  days  of  hearings  held  by  the 
committee  opened  on  March  21. 

Others  serving  on  the  Committee  during 
the  93rd  Congress  were :  Senators  Mike  Gravel 
of  Alaska.  Lawton  Chiles  of  Florida,  Robert 
Taft.  Jr..  of  Ohio,  and  Jesse  A.  Helms  of 
North  Carolina;  and  Representatives  Robert 
N.  Glaimo  of  Connecticut,  James  G.  O'Hara 
of  Michigan,  James  C.  Cleveland  of  New 
Hampshire,  and  John  Dellenback  of  Oregon. 

COMMITTEE      activities 

Hearings  and  reports 

Summary  of  Debates — At  the  Initiative  of 
Representative  O'Hara,  who  in  late  1972  had 
Inspected  legislative  information  systems 
being  developed  in  West  European  parlia- 
ments, the  Committee  began  In  February  to 
design  a  system  for  preparing  and  distribut- 
ing summaries  of  proceedings  and  debate  In 
the  two  Houses. 

A  pilot  test  of  this  system,  carried  out  in 
the  House  from  April  30  to  May  24  and  in 
the  Senate  from  May  29  to  June  15,  1973, 
provided  both  running  summaries — trans- 
mitted via  teletype  at  15-mlnute  intervals  to 
various  locations  in  the  Capitol  and  office 
buildings — aad  a  complete  summary  of  the 
day's  debate  and  proceedings,  which  was 
available  In  printed  form  within  an  hour  of 
the  close  of  each  dally  session. 

In  Its  subsequent  report  on  the  pilot  study 
filed  June  29,  1973,  (H.  Rept.  93-356,  and  S. 
Rept.  93-294)  the  Committee,  noting  the 
overwhelmingly  favorable  response  to  the 
summaries  by  Members  and  staff  in  both 
Houses,  determined  that  such  a  system 
would  fill  a  need  for  timely  Information 
about  Chamber  activities,  and  that  its  op- 
eration would  be  both  feasible  and  cost  ef- 
fective. Accordingly,  the  Committee  strong- 
ly recommended  that  preparation  and 
publication  of  a  Summary  of  Proceedings 
and  Debate  be  made  a  permanent  service 
to  Members  of  Congress. 

The  Committee  also  made  a  series  of 
specific  recommendations  for  operation  of 
the  summary  system.  Including  the  follow- 
ing: 

That  the  format  and  style  of  the  Pflot 
Summary  be  retained  and  refined; 


That  transmitting  offices  be  established 
adjacent  to  the  Chambers  of  both  Houses; 

That  reporters  |  congressional  employees 
assigned  to  prepare  the  summaries  for  trans- 
mission] be  given  access  to  work  space  in 
the  front  of  both  Chambers; 

That  unprlnted  amendments  be  submitted 
in  typed  form  to  staff  reporters  prior  to  in- 
troduction on  the  floor; 

That  distribution  of  the  final  edition  of 
the  Summary  be  limited  to  offices  of  the 
Congress  and  those  directly  serving  Con- 
gress; 

That  each  Body  provide  terminals  to  the 
other  Body  for  use  by  the  Leadership  and 
in   the  Cloakrooms; 

That  terminals  be  made  available  for  use 
by  officials  of  the  Congress  for  transmis- 
sion of  Information  such  as  whip  notices; 
notices  of  hesu-lngs;  bill  status  of  major 
legislation;  memoranda  from  committees 
and  offices  of  House  and  Senate;  news  flashes 
of  major  importance,  etc. 

Constitutional  Immunity — The  Commit- 
tee opened  four  days  of  hearings  on  Con- 
stitutional Immunity  of  Members  of  Con- 
gress on  March  21,  1973.  Witnesses  and  con- 
tributors to  this  study  Included  present  and 
former  Members  of  the  House  and  Senate, 
a  former  Associate  Justice  of  the  U.S.  Su- 
preme Court,  spokesmen  for  the  Executive 
Branch  from  the  Department  of  Justice, 
and  eminent  legal  scholars  and  practition- 
ers. The  hearings  closed  on  July  19,  when 
the  Committee  met  with  a  distinguished 
panel  of  experts  on  Constitutional  law  for 
a  roundtable  discussion  of  Issues  raised  by 
Supreme  Court  Interpretations  of  the  Speech 
or  Debate  Clause  of  the  Constitution. 

In  its  report  (S.  Rept.  93-896),  filed  June 
3.  1974,  the  Committee  determined,  among 
other  findings,  that  the  Court  had  "estab- 
lished a  narrowed  rule  of  law  of  legislative 
Immunity"  in  a  series  of  recent  opinions  and 
recommended  that — 

Congress  take  action  to  define  legislative 
activities  to  reflect  the  reasonable  scope  of 
activities  expected  of  a  Member  of  Congress 
as  a  representative  of  the  people  in  their  re- 
lationship with  the  Federal  Government; 

Careful  consideration  be  given  to  Im- 
munity from  both  civil  and  criminal  pro- 
ceedings for  legislative  activities,  with  ap- 
propriate safeguards  to  ensure  that  all  rights 
established  by  the  Constitution  are  preserved 
undiminished;  and. 

Any  such  action  be  coupled  with  the  rec- 
ognition of  and  commitment  to  the  respon- 
sibility placed  upon  th©  Congress  by  the  Con- 
stitution to  hold  Its  Members  accountable 
for  their  legislative  misconduct. 

Mass  Communications — Preparation  for 
another  series  of  hearings,  on  Congress  and 
Mass  Communications,  was  begun  in  Decem- 
ber, 1972.  when  then  Chairman  Brooks  re- 
quested the  Congressional  Research  Service 
to  conduct  a  comprehensive  background 
study  describing  the  historical  development 
of  the  gap  between  the  communications 
capabilities  of  the  Legislative  and  Executive 
Branches  and  analyzing  some  of  the  con- 
sequences of  this  imbalance.  Upon  comple- 
tion of  this  study — supplemented  by  staff'  In- 
spection of  the  communications  facilities  and 
practices  of  other  legislative  bodies — the 
Committee  opened  hearings  on  February  20, 
1974.  tc^— 

Identify  various  ways,  consistent  with  Its 
lawmaking  functions,  that  Congress  might 
more  effectively  communicate  the  meaning 
of  its  Constitutional  role  and  dally  activities 
to  the  American  people;  and. 

Examine  any  customs  or  other  facets  of 
Congressional  operations  that  may  have  the 
effect  of  discouraging  the  news  media  or  the 
public  generally  from  seeing  and  understand- 
ing how  Congress  works. 

Testimony  was  received  from  51  witnesses 
In  six  days  of  hearings,  which  were  broadcast 
gavel  to  gavel  by  National  Public  Radio.  In 
addition  to  Members  of  both  Houses  of  Con- 
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gress,  those  appearing  included  the  chief  ex- 
ecutives of  the  three  major  commercial  net- 
works and  the  public  broadcasting  agencies; 
the  chairmen  of  the  Standing  Committee  of 
Correspondents  and  the  various  press,  tele- 
vision and  radio  galleries;  the  Washington 
bureau  chiefs  of  the  national  broadcasting 
networks,  public  and  commercial;  and  repre- 
sentatives of  the  National  Association  of 
Broadcasters,  the  National  Association  of 
Educational  Broadcasters,  and  the  Radio, 
Television  News  Directors  Association. 

A  special  panel  of  Washington  correspond- 
ents discussed  problems  encountered  by  the 
print  media  In  coverage  of  congressional  ac- 
tivities. A  group  of  experts  in  communica- 
tions technology  and  law  described  the  im- 
plications of  cable  television  for  future  pub- 
lic affairs  broadcasting.  Public  broadcasters 
from  two  States.  Florida  and  Connecticut, 
accompanied  by  members  of  the  states'  legis- 
latures, presented  videotaped  segments  of 
televised  legislative  floor  proceedings  and 
evaluated  the  results  of  such  coverage  for 
the  Committee. 

Based  on  this  testimony  and  supple- 
mentary staff  study  the  Committee  Issued  an 
interim  report  (H.  Rept.  93-1458  and  S.  Rept. 
93-1275)  dealing  with  one  aspect  of  the  Com- 
mittee's Inquiry,  the  question  of  print  and 
broadcast  media  coverage  of  regular  proceed- 
ings of  the  House  and  Senate.  Piled  on  Octo- 
ber 10,  1974,  this  report,  among  other  find- 
ings, concluded  that — 

The  potential  for  brlngmg  more  informa- 
tion about  congressional  activities  directly  to 
more  Americans  through  broadcast  coverage 
of  activities  In  the  House  and  Senate  Cham- 
bers is  substantial; 

The  experience  of  other  legislatures  which 
have  permitted  such  coverage  under  varying 
conditions  over  the  past  several  years  has 
been  generally  favorable;  and. 

The  technology  of  communications  Is  suffi- 
cienily  advanced  to  provide  for  televising  or 
recording  unobstruslvely  without  disrupting 
floor  proceedings. 

Therefore,  the  Committee  recommended  a 
"first  step"  toward  opening  the  chambers  of 
both  Houses  to  broadcast  coverage,  as  fol- 
lows : 

"All  of  the  evidence  suggests  that  adaption 
of  the  system  in  operation  at  the  United  Na- 
tions would  be  most  likely  to  realize  the 
potential  of  broadcasting — including  com- 
munications within  Congress — with  the  least 
likelihood  of  undesirable  side  effects. 

"We  believe  that  the  proceedings  should  be 
recorded  continuously,  gavel  to  gavel,  each 
day,  and  that  the  video  and  audio  feed 
should  be  available  not  only  to  broadcasters 
but  on  monitoring  devices  in  the  offices  of 
Members  of  the  House  and  Senate  as  well. 
Experience  at  the  State  level  Indicates  that 
the  continual  presence  of  live  microphones 
and  television  cameras — particularly  If  the 
talley  (red)  lights  are  not  used — tends  to 
routlnize  broadcasting,  thus  reducing  Its  Im- 
pact on  the  proceedings. 

"Moreover,  we  believe  that  provision 
should  be  made  for  maintaining  the  audio 
and  video  records  for  historical  purposes  and 
for  making  them  available  to  educational  In- 
stitutions and  others  interested  In  congres- 
sional activities. 

"Due  to  the  uncertainties  Involved  In 
broadcast  coverage  and  the  substantial  costs 
of  a  permanent  installation  comparable  to 
the  UN's,  however,  we  believe  that  Congress 
should  conduct  and  evaluate  an  experi- 
mental project,  as  a  "first  step,"  before  de- 
ciding on  the  development  and  operation  of 
such  a  system. 

"We  therefore  recommend  that  Congress 
move  forward  with  a  carefully  designed  but 
limited  test  to  determine  the  ultimate  fea- 
sibility and  desirability  of  a  permanent  sys- 
tem for  broadcasting  activities  In  the  House 
and  Senate  Chambers,  including: 

"First,  provision  of  a  continuous  video  feed. 
Initially  serving  monitors  in  a  limited  num- 


ber of  House  and  Senate  office  locations. 
After  a  trial  period  of  approximately  60  days 
to  provide  for  technical  adjustments,  this 
feed  can  be  made  available  to  commercial 
and  public  broadcasters,  network  organiza- 
tions as  well  as  local  stations,  for  use  live  or 
recorded  on  videotape  for  delayed  use  In 
news  or  public  affairs  programs  as  they  see 
fit.  Congress  should  exercise  no  control  over 
the  selection  of  materials  for  broadcast  use. 
"Second,  provision  of  a  continuous  audio 
feed.  Initially  carried  Into  each  congressional 
office  via  existing  telephone  lines.  After  a 
trial  period  of  approximately  30  days,  this 
feed  can  be  made  available  to  commercial 
and  public  broadcasters  under  the  same  con- 
ditions specified  above. 

"Third,  provision  of  a  runntog  summary, 
of  floor  debate,  daily  committee  schedules, 
bill  status  and  other  relevant  Information, 
transmitted  on  teletype  printers  and  made 
available  for  use  In  the  press  galleries,  by 
the  wire  services  and  other  media  outlets, 
as  well  as  for  use  by  Members  of  both  Houses. 
A  final  printed  summary,  plus  principal  ac- 
tions of  each  committee  and  subcommittee, 
can  be  prepared  aixl  made  available  for  dis- 
tribution shortly  after  the  close  of  each  day's 
House  and  Senate  session. 

"We  recommend  further  that  the  test  be- 
gin as  soon  after  the  opening  of  the  94th 
Congress  as  possible  and  continue  through- 
out the  First  Session " 

Information  Support — In  Its  third  series 
of  hearings,  which  opened  on  May  16,  1974, 
the  committee  reviewed  the  performance  of 
existing  congressional  research  agencies  and 
information  services  and  invited  testimony 
on  present  aiid  future  needs  for  informa- 
tion support  for  the  Congress.  Particular 
attention  was  focused  on  the  new  responsi- 
bilities for  policy  analysis  and  program  eval- 
uation given  the  Congressional  Research 
Service  and  the  General  Accounting  Office, 
respectively.  In  the  1970  Legislative  Reor- 
ganization Act.  In  addition,  the  Committee — 
In  five  days  of  hearmgs — received  testimony 
on  the  organization  and  operation  of  the 
Office  of  Technology  Assessment  and  on  the 
development  of  computer  services  and  re- 
lated information  systems  in  the  House  and 
Senate.  Witnesses  also  appeared  from  various 
private  research  Institutions,  mcludlng  the 
Brookings  Institution,  the  National  Academy 
of  Engineering  and  the  National  Academy  of 
Sciences,  the  National  Academy  of  Public  Ad- 
ministration, and  the  Academy  for  Contem- 
porary Problems,  and  sponsors  of  a  proposed 
Institute  for  Congress. 

Committee  Rules — As  a  convenient  refer- 
ence, the  Committee  compiled  the  rules 
adopted  by  the  various  committees  of  the 
House  and  Senate  for  the  93rd  Congress. 
Made  possible  by  the  cooperation  of  the  com- 
mittee chairmen,  wlio  we.-e  asked  to  submit 
copies  of  their  rules  for  inclusion,  this  com- 
pilation was  issued  on  October  11,  1973.  and 
contained  the  rules  of  23  House  committees, 
21  Senate  committees,  and  3  joint  commit- 
tees. 

The  hearings  and  reports  of  the  Commit- 
tee have  been  distributed  widely.  A  complete 
list  of  those  printed  In  connection  with  the 
studies  described  above  follows: 
Summary  project 

Report:  Summary  of  Proceedings  and  De- 
bate—A Pilot  Study.  (H.  Rept.  93-356.  S. 
Rept.  93-294) .  June  29.  1973. 

Constitutional  immunity 

Hearings:  Constitutional  Immunity  for 
Members  of  Congress,  March  21,  27  and  28, 
1973. 

Hearings:  Constitutional  Immunity  for 
Members  of  Congress.  Part  II,  roundtable 
discussion,  July  19.  1973. 

Appendix:  House  of  Representatives  Ex- 
clusion, Censure  and  Expulsion  Cases  from 
1789  to  1973.  Prepared  for  the  Joint  Com- 
mittee as  a  supplemental  appendix  to  hear- 
ings by  the  Congressional  Research  Service, 
Library  of  Congress. 


Report:  The  Constitutional  Immunity  of 
Members  of  Conaress.  with  additional  and  in- 
dividual views  "(S.  Rept.  93-896),  June  3. 
ly74. 

Mass  communications 

Background  Study:  Congress  and  Mass 
Communications — An  Institutional  Perspec- 
tive, conducted  for  the  Joint  Committee  by 
the  Congressional  Research  Service.  Library 
of  Congress,  1974. 

Hearings:  Congress  and  Mass  Communica- 
tions, February  20  and  21,  March  7  and  20, 
and  April  9  and  10,  1974. 

Appendix:  Congress  and  Mass  Communica- 
tions, 1974. 

Interim  Report:  Broadcasting  House  and 
Senate  Proceedings,  with  separate  views  (H. 
Rept.  93-1458,  S.  Rept.  93-1275),  October  10, 
1974. 

Information  support 

Background  Study :  Congressional  Research 
Support  and  Information  Services — A  Com- 
pendium of  Materials,  complied  by  the  Joint 
Committee  staff.  May  3,  1974. 

Hearings:  Congressional  Research  Support 
and  Information  Services,  May  18,  June  18 
and  19,  and  July  30  and  31,  1974. 

Committee  rules 
Print:  Rules  Adopted  by  the  Committees  of 
Congress,  93rd  Congress,  October  11,  1973. 
Identifying  court  proceedings 

Since  Its  Inception,  the  Committee  has  pre- 
pared and  Issued  periodic  cumulative  reports 
identifying  court  proceedings  and  actions  of 
vital  Interest  to  Congress  as  well  as  special 
reports  when  warranted  by  the  nature  of 
the  case  or  the  need  for  timely  reporting. 

Each  of  the  cumulative  reports  lists  cases 
filed  since  the  preceding  issue  appeared,  along 
with  any  new  action  on  cases  described  In  the 
preceding  reports.  The  most  recent  of  these 
cumulative    reports,    complete    to    June    30, 

1973,  contains  a  summary  of  the  brief  and 
the  status  of  67  actions,  plus  the  texts  of 
15  recent  decisions  on  cases  Identified  for 
Inclusion. 

To  be  issued  in  January.  1975.  the  final 
cumulative  report  for  the  93rd  Congress 
will  Include  texts  of  38  decisions  in  cases 
which  had  been  pending  during  the  two- 
vear  period  It  also  will  contain  a  summan,* 
of  the  brief  and  the  status  of  89  actions 
in  the  following  areas:  Constitutional  Qual- 
ifications of  Members  of  Congress;  Constitu- 
tional Immunity  of  Members  of  Congress: 
Powers  of  Congressional  Committees:  Con- 
stitutional Powers  of  Congress:  Congres- 
sional Access  to  Executive  Branch  Tnforma- 
tlon:  Officers,  Employees,  and  Agents  of  Con- 
gress; and  Other  Actions  Involving  Members 
in  Their  Representative  Capacity. 

In  addition  to  the  cumulative  reports  the 
Committee  prepared  and  distributed  three 
special  reports  in  areas  of  general  Interest 
to  many  Members.  They  are: 

Opinions  of  the  United  States  Supreme 
Court  in  the  Case  of  Doe  v.  McMillan.  May 
29,  1973. 

Court  challenges  to  Executive  Branch  Im- 
poundments of  Appropriated  Funds  (Cumu- 
lative to  March  15,  1974) 

United  States  v.  Richard  M.  Nixon  and 
Richard  M.  Nixon  v.  United  States,  July  24. 

1974.  (Included  in  this  renort  are:  The  de- 
cision of  U.S.  District  Judge  John  J.  Sirica 
of  May  20,  1974  in  United  States  v.  Mitchell, 
[Criminal  Action  No.  74-110  (D.D.C.)]; 
which  was  before  the  Court  for  review;  the 
briefs  filed  with  the  Court  on  behalf  of  the 
President  and  the  Special  Prosecutor.  Leon 
J.  Jaworski;  the  reply  briefs  of  each:  a 
trascrlpt  of  the  oral  argument  before  the 
Court  on  July  8.  1974:  and  the  full  text  of 
Chief  Justice  Warren  E.  Burger's  opinion, 
filed  on  behalf  of  the  eight  Justices  partici- 
pating in  this  case.) 

The  Committee  has  arranged  to  distrib- 
ute the  cvimulative  and  special  reports  regu- 
larly to  all  Members  of  both  Houses  as  well 
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as    congressional    committees,    law    school! 
and  other  Interested  Individuals  and  orga- 
nizations. 

OFFICE  OF  PLACEMENT  AND  OFFICE  MANAGEMEN  ; 

The  Committee  began  providing  service  s 
through  its  Office  of  Placement  and  Offic  > 
Management — after  conducting  an  extenslv  > 
survey  of  personnel  placement  and  offic  ■ 
management  needs  of  Members,  officers,  am  I 
committees — in  January,  1972. 

Personnel  placement  services 

Since  then,  use  of  the  Office  has  Increase  I 
steadily.  Some  3.757  Job  orders  have  bee)i 
received  to  date,  and  the  Placement  Offic  j 
has  processed  an  estimated  24,559  applica- 
tions from  Individuals  seeking  employmen : 
In  congressional  offices.  The  Increase  in  th  ( 
use  of  this  service  is  Indicated  by  the  tabl ; 
below: 

Job  orders  received  and  application! 
processed : 

1972   —   1.C66         7.46) 

1973    - 1.208         7,64! 

1974    1,483         9.46  1 

Situated  on  the  first  floor  of  the  Hous ; 
Annex  (former  Congressional  Hotel)   and  i  i 
Room  B-46  of  the  Russell  Senate  Office  Build  ■ 
ir.g,  the  Placement  Office  provides  the  fol 
lowing  ser\ices; 

Preliminary  applicant  Interviews  and  test 
Ing  for  secretarial  skills  on  a  walk-in  basis 

Maintenance  of  files  of  qualified  appli 
ca.nts  by  Job  categories. 

Submission  of  resumes  in  re.=ponse  to  Jo  » 
orders  for  review  by  congressional  office  i 
(the  Placement  Office  submits  a  number  ol 
resumes  of  qualified  applicants  for  each  Jo  i 
opening:  it  does  not  make  final  .selectioi  i 
among  candidates  for  congressional  employ 
men  I) . 

In  July  1974,  the  Placement  Office   oepai  i 
preparing  and  issviing  periodically  a  listing  o  : 
applicants    for   professional    staff   positions, 
excluding  law>'ers,  and  :.lso  including  appli 
cants  for  secretarial  clerical  positions  wltl  i 
previous  congressional  office  experience.  Th  • 
listing  contains  a  brief  resume  of  each  appli 
cant's   training,   experience,   and   Job   inter 
est — applicants    are    Identified    by    numbe  ■ 
only — and  is  sent  each  month  to  approx; 
mately  800  Members,  committees,  and  officer  i 
of  both  Hou.ses.  The  Placement  Office  main 
tains  a  current  file  of  applications  from  at 
torneys  which  Is  available  for  review  by  em 
ployers. 

The  70-page  listing  of  Applicants  for  Pro  ■ 
fessional   Positions  for  January.    1975.  con 
talned  the  resumes  of  336  individuals. 
Management  assistance 

In  November,  1972.  the  Committee  printe( 
and     distributed     loose-leaf     Congressiona 
handbooks  consolidating  information  on  al 
lowances  and  other  support  services  availatal  i 
to  Members  of  the  House  and  Senate.  Pre 
pared  by  the  Office  of  Placement  and  Offici  i 
Management,  the  Hotise  and  Senate  version  ; 
of  this  handbook  differ  to  reflect  the  differ 
ent  allowances  and  procedures  for  obtainln( 
them  in  the  two  Houses.  Included  are  sec 
tlons  on:  Office.  Staff  Allowances  and  Bene 
fits:  Office  Management,  Ca.sework  and  Com 
munications;    Travel.   District   Office   Allow 
ances;       Personal       Services:       Informatioi 
Sources:  Services:  and  Publlcatlon.s. 

The  handbooks  were  revised  periodicall' 
throughout  the  93rd  Congress,  as  needed.  an< 
new  pages  containing  updated  allowance 
and  procedures  were  sent  to  those  receivlni 
these  publications  from  the  Committee.  It 
November.  1974.  the  handbooks  were  com 
pletely  revised  and  subsequently  reissue( 
to  all  re-elected,  incumbent,  and  newl; 
elected  Members,  officers  of  the  House  an( 
Senate,  and  congressional  committees. 

Upon  request,  the  Office  of  Placement  ant 
Office  Management  also  has  provided  man 
agement    a.sslstance — space    and    equlpmen 
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utilization,  etc. — to  committees  and  individ- 
ual Members  of  both  Houses.  Training  for 
new  staff  employees  was  first  offered  by  the 
Comimlttee  through  the  Office  of  Placement 
and  Office  Management  during  the  second 
week  in  January.  1973.  The  purpose  of  the 
training  sessions  was  to  acquaint  key  staff 
appointees  with  various  problems  that  can 
b©  anticipated  in  the  day-to-day  operations 
of  a  congressional  office. 

The  Congressional  Handbook  was  used  as 
the  basic  text  for  these  sessions,  with  discus- 
sion leaders  selected  from  among  experi- 
enced House  and  Senate  staff  personnel.  Sub- 
jects coverd  included  office  organization,  con- 
stituent relations,  casework,  and  sources  of 
information.  The  sessions  were  attended  by 
125  Individuals  representing  the  staffs  of  64 
Representatives  and  12  Senators.  SimUar 
training  sessions  were  scheduled  for  new 
staff  employees  in  January.  1974. 

In  another  area,  the  Office  offered  assist- 
ance to  sponsors  of  educational  programs  for 
summer  interns  on  Capitol  Hill.  The  Office 
acted  as  a  clearinghouse  for  the  scheduling 
of  speakers,  to  avoid  meeting  conflicts,  and 
helped  conduct  seminars  and  lecture  ses- 
sions led  by  Members  of  Congress,  experi- 
enced congressional  staff  personnel,  and 
other  experts  in  the  legislative  process. 
Placement  office  review 

On  June  12,  1974.  to  Insure  that  its  serv- 
ices were  fully  meeting  the  needs  of  Mem- 
bers of  both  Houses,  the  Chairman  directed 
the  Committee  staff  to  undertake  a  thorough 
review  and  evaluation  of  activities  and  oper- 
ations of  the  Office  of  Placement  and  Office 
Management.  Subsequently,  on  August  IR, 
pre.ss  reports — citing  Job  order  forms  which 
had  been  removed  from  the  files  of  the 
Placement  Office — alleged  that  discrimina- 
tory employment  practices  were  being  fol- 
lowed in  certain  congressional  offices.  On 
August  19.  the  Chairman — 

Ordered  that  a  complete  investigation  be 
Included  in  the  Placement  Office  review  and 
evaluation  already  underway:  and, 

Directed  the  Placement  Office  staff  to  re- 
fuse to  accept  or  process  Job  orders  which 
included  requirements  other  than  those  re- 
lated to  education,  e.xperience.  neces.sary 
skills,  availability,  salary  requirements,  geo- 
graphical location,  and  stated  political  pref- 
erences. 

In  a  Jointly  signed  letter,  the  Chairman 
and  Vice  Chairman  informed  Members  of  the 
Hous©  and  Senate,  congressional  committees, 
and  officers  of  the  two  IXKlies  of  this  action. 
Employees  of  the  Placement  Office  were 
thoroughly  briefed  on  this  directive.  The  of- 
fice's Job  order  was  redesigned,  eliminating 
.sections  relating  to  the  preferred  sex,  age 
range,  marital  status  and  other  possibly  dis- 
criminatory requirements  for  applicants. 
Staff  members  of  the  Committee  responsible 
for  supervising  Placement  Office  operations 
were  directed  to  monitor  carefully  the  im- 
plementation of  the  new  policy  and  proce- 
dures. The  staff'  of  the  Placement  Office  was 
strengthened  by  the  addition  of  more  experi- 
enced personnel  and  the  upgrading  of  others. 

The  staff  of  the  Placement  Office  was  di- 
rected to  submit  to  the  Committee  more  fre- 
quent, periodic  reports  on  the  operations  of 
the  office.  Including  implementation  of  the 
anti-discrimination  regulations.  The  staff 
was  also  directed  to  consult,  at  the  earliest 
opportunity,  with  experts  in  the  field  of  fair 
employment  practices  as  part  of  a  continu- 
ing program  to  enhance  employees'  under- 
standing of  and  compliance  with  the  re- 
quirements and  spirit  of  anti-Job  discrimi- 
nation laws  and  regulations. 

As  a  result  of  these  changes,  in  the  period 
since  the  abuses  were  revealed,  not  only  has 
the  Placement  OfBce  refused  to  accept  dis- 
criminatory Job  orders,  there  have  been  only 
a  very  few  Instances  where  the  staff  of  that 
office  has  been  asked  by  an  employing  office 
to  accept  a  Job  requirement  that  could  be 


Interpreted  as  discriminatory.  This  can  be 
attributed  to  an  tinderstandlng  and  an  ac- 
ceptance— throughout  the  Congress — of  the 
efforts  the  Committee  has  made  to  eliminate 
discriminatory  practices  in  congressional 
hiring,  so  far  as  the  operations  of  the  Place- 
ment Office  are  corwerned.  (The  report  of  the 
Chairman  on  this  matter  appears  in  the  Con- 
gre.ssional  Record  of  December  19,  1974.  (pp. 
41298-41300.)  ) 

STXTDIES    IN    PREPARATION 

In  addition  to  the  work  completed,  as  in- 
dicated above,  the  Committee  reviewed  re- 
sults of  studies  or  continued  efforts  to  im- 
plement recommendations  Issued  during  the 
92d  Congress  and  Initiated  a  nvimher  of 
background  studies  relating  to  questions 
upon  which  the  Committee  may  decide  to 
hold  hearings  or  issue  reports. 

As  an  example  of  Its  continuing  review 
function,  the  Committee  has  closely  moni- 
tored Implementation  of  provisions  of  title 
II  of  the  1970  act  which  were  Intended  to 
give  Congress  better  access  to  more  meaning- 
ful Federal  fiscal,  budgetary,  and  program 
data  and  information.  Hearings  were  held  In 
1972,  and  the  Committee  reported  recom- 
mendations (H.  Rept.  92-1337,  Improving 
Fiscal  and  Budgetary  Information  for  the 
Congress.  August  15,  1972),  which  were  im- 
plemented In  part,  in  title  VIII  of  the  Con- 
gressional Budget  Act  of  1974.  The  Commit- 
tee expects  to  continue  Its  efforts  to  ensure 
that  the  Executive  and  Legislative  agencies 
directly  responsible  for  implementation  move 
forward  on  the  title  n  provisions,  as 
amended,  to  provide  Congress  and  its  com- 
mittees fiscal,  budgetary,  and  program  In- 
formation when  and  as  needed. 

The  Committee  will  al.=;o  continue  Its  work 
on  matters  considered  during  the  93d  Con- 
gress, including  legislative  immunity.  Con- 
gress and  mass  communications,  and  con- 
gressional research  support  and  Information 
services. 

The  Committee  has  undertaken  back- 
ground studies  on  a  series  of  questions  re- 
lating to  the  Investigative  powers  of  Con- 
gress. 

Included  are  such  topics  as  the  legal  prob- 
lems involved  In  the  Issuance  of  subpoenas, 
the  authority  to  conduct  investigations,  the 
conduct  of  congressional  hearings  (e.g..  rules 
of  committees,  objections  of  witnesses, 
claim  of  privilege,  etc.).  and  prosecution  for 
contempt  of  Congress. 

Among  other  background  studies  begun 
during  the  past  two  years  are:  Federal  stat- 
utes and  rules  of  the  House  and  Senate  gov- 
erning the  conduct  and  activities  of  Mem- 
bers and  staff:  congressional  acquiescence 
in  a.ssumptlon  of  authority  by  or  exce.=slve 
delegation  of  authority  to  the  Executive:  co- 
ordination of  seminars  and  related  activities 
for  newly  elected  Members  of  the  House  and 
Senate;  and  activities  pertaining  to  the  role 
of  Congress  planned  for  the  bicentennial 
observance. 


REPORT  ON  THE  WORLD  FOOD 
CONFERENCE 

Mr.  DOMENICI.  Mr.  President,  man's 
concern  about  food  came  Into  sharp  fo- 
cus November  5-16  at  the  World  Food 
Conference  in  Rome.  The  Conference  was 
intended  to  chart  a  long-term  course  for 
world  food  problems,  even  though  it  had 
been  proposed  in  September  of  1973  at 
a  time  of  record  world  harvests.  As  a  re- 
sult of  new  production  deficits  in  1974, 
especially  in  the  United  States,  the  Con- 
ference had  assumed  a  new  air  of  im- 
portance and  urgency. 

After  12  day  and  night  sessions,  the 
delegates  to  the  United  Nations-spon- 
sored Conference  hammered  out  a  con- 
sensus on  a  program  of  action  which 
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includes  a  declaration  on  the  eradica- 
tion of  hunger  and  malnutrition  and  22 
separate  resolutions.  Among  its  achieve- 
ments, the  World  Food  Conference: 

Recommended  a  goal  of  10  million  tons 
of  grain  per  year,  beginning  in  1975,  to 
serve  as  food  aid,  and  scheduled  a  No- 
vember 29  meeting  in  Rome  to  deal  with 
the  more  immediate  problems. 

Endorsed  a  food  and  agriculture  or- 
ganization proposal  to  establish  a  world 
network  of  national  grain  reserves,  to 
get  underway  in  upcoming  discussions  of 
a  proposed  reserves  coordinating  group. 

Decided  to  establish  a  global  informa- 
tion and  early  warning  system  on  food 
and  agriculture,  and  agreed  that  FAO  is 
the  most  appropriate  organization  to 
supervise  the  system. 

Endorsed  establishment  of  a  World 
Food  Council,  to  be  nominated  by  the 
UN  Economic  and  Social  Council  and 
elected  by  the  UN  General  Assembly. 

The  World  Food  Council  Is  designed  as 
an  umbrella  organization  that  will  have 
coordinating,  consultative,  and  advisory 
powers  with  respect  to  food  aid.  invest- 
ment, and  other  foreign  assistance. 
When  established,  it  will  provide  needed 
guidance  to  UN  organizations,  such  as 
the  committees  on  fertilizer,  food  aid 
policies  and  programs,  world  food  secu- 
rity, and  to  the  agricultural  develop- 
ment fund.  Multilateral  and  bilateral 
aid  programs  will  also  come  under  the 
purview  of  the  Council. 

If  this  program  of  action  is  fully 
and  successfully  implemented,  then  I  be- 
lieve we  shall  be  able  to  achieve  our  goal- 

You  get  a  new  perspective  on  these 
problems  when  you  attend,  as  I  did,  a 
gathering  such  as  the  World  Food  Con- 
ference. You  learn  that  Americans  may 
not  Etet  all  they  want  to  e'lt.  as  rheanlv 
as  they  might  want,  but  they  get  a  lot 
more,  and  a  lot  more  cheaply,  than  any 
other  nation  on  earth.  And  you  learn 
that  one  of  the  real  miracles  of  our  his- 
tory has  been  the  amazing  productivity 
of  the  American  farmer. 

Agriculture  has  been  the  focus,  both 
at  home  and  in  the  world,  of  a  lot  of 
attention  during  the  past  2  years.  Food 
prices  at  the  local  grocery  store,  and  a 
real  crisis  for  some  nations'  food  sup- 
plies, have  ma  dp  more  and  more  Amer- 
icans aware  of  how  much  this  Nation's 
prosperity  depends  unon  the  farmer  and 
rancher.  At  the  World  Food  Conference, 
the  unseen  man  in  the  background,  over- 
shadowing all  the  speeches  and  resolu- 
tions, was  the  American  farmer  and 
rancher — the  men  and  women  who  now 
feed  one  out  of  every  six  reople  in  the 
world,  directly  or  indirectly. 

I  will  outline  briefly  for  you  my 
thoughts  about  the  World  Food  Con- 
ference and  then  spell  out  some  of  my 
recommendations  to  thp  Congress- 
First,  the  World  Pood  Conference 
proved  to  me  and  most  impartial  observ- 
ers that  America  cannot  feed  the  world 
alone.  We  .simplv  cannot.  des»^ite  all  the 
outcry  to  the  contrary,  provide  enough 
food  to  all  the  needy,  bv  ours^l^-ps.  either 
this  year  or  in  the  future.  That  is  the 
first  fact  that  Americans  must  realize. 

The  natural  outgrowth  of  that  fact  is 
that  any  effort  to  meet  the  food  need  of 
the  poor  and  starving  must  be  a  co- 


operative effort.  This  Nation  must  insist 
on  several  conditions:  that  the  Com- 
munist nations — especially  Russia  and 
Red  China — share  their  fair  bui'den  of 
the  attempt  to  feed  the  world's  poor; 
that  all  rich  nations  join  in  technology 
pooling  so  that  the  poor  nations  will  get 
the  best  help  available  to  impi'ove  yields 
and  techniques  in  their  farmlands;  that 
the  rich  nations  start  a  cooperative  ef- 
fort to  make  suflScient  fertilizer  avail- 
able to  grow  the  new  grain  varieties  in 
developing  nations ;  and  finally,  that  the 
poor  nations,  through  a  commitment  to 
family  planning  and  a  higher  priority  on 
agriculture,  begin  to  use  all  tools  avail- 
able to  help  themselves. 

I  do  believe,  however,  that  this  Nation 
has  a  deep  moral  commitment  to  help 
the  poor  and  starving  of  the  world.  We 
must  honor  that  commitment,  as  we  have 
always  honored  it  in  the  past.  Despite 
what  the  representatives  of  some  nations 
at  the  World  Food  Conference  said  about 
us,  we  have  been  a  good  and  generous 
people  in  the  past.  Our  record  of  help  to 
the  needy  is  unmatched.  During  the  past 
20  years  this  Nation  has  provided  more 
than  $40  billion  worth  of  food  to  the 
needy  of  the  world.  We  have  given  more 
than  70  percent  of  all  food  aid  provided 
to  the  developing  nations  of  the  world 
during  the  past  decade.  Even  this  year, 
given  the  serious  economic  difficulties 
our  own  people  face,  we  are  giving  away 
more  than  $1  billion  of  food  aid.  and 
many  hundreds  of  millions  of  dollars  in 
low-cost  food.  And  if  the  past  is  any 
guide,  we  will  forgive  many  of  these 
loans  for  that  low-cost  food  aid. 

I  will  now  move  on  to  some  specific 
i-ecommendations  I  plan  to  make  to  the 
Congress  and  to  the  President  regarding 
some  of  the  problems  raised  at  the 
World  Food  Conference.  First.  I  will  rec- 
ommend that  a  worldwide  food  informa- 
tion and  early  warning  system  be  estab- 
lished. Such  a  system  will  demand  im- 
proved data  collection  services,  more  re- 
.search  and  analysis  of  weather  forecast- 
ing, and  the  cooperation  of  all  govern- 
ments in  the  world. 

Second,  I  will  ask  for  increases  in  the 
levels  of  agricultui'al  research  this  Na- 
tion now  undertakes.  Improvement  of 
yields  in  developing  nations  is  one  of  our 
most  obvious  goals.  And  the  research  and 
talent  w  ill  come  from  Ihis  Nation. 

Third.  I  will  ask  for  help  for  the  poorer 
nations  in  the  field  of  rural  development. 
These  nations  now  squander,  through 
ignorance  and  inexperience,  too  many 
of  their  human  and  natural  resources. 
We  can  help  them  by  sharing  our  re- 
search results.  Human  resources  are  the 
most  precious  resource  the  developing 
n.^tions  have  and  they  should  be  utilized 
more  efficiently  through  extension -type 
programs. 

In  summary.  I  will  recommend  that 
this  Nation  do  what  it  can  to  help  those 
peoples  who  face  starvation  right  now. 
However.  I  believe  that  our  primary  long- 
term  emphasis  must  be  on  helping  these 
nations  help  themselves:  Through  im- 
proved grain  varieties,  through  improved 
rural  development,  through  increased 
productivity,  and  through  more  intelli- 
gent use  of  resources. 


PROPOSED   REGULATIONS  ON 
TITLE  IX 

Mr.  BAYH.  Mr.  President,  the  pro- 
posed regulations  for  title  EX  issued  by 
the  Department  of  Health,  Education, 
and  Welfare  continue  to  draw  interest 
from  various  parts  of  the  educational 
community  as  well  as  from  the  general 
public. 

In  order  that  the  ramifications  of 
these  regulations  are  fully  examined,  I 
have  in  the  past  inserted  comments  in 
the  Congressional  Record  on  the  guide- 
lines from  a  number  of  organizations. 
Today,  I  would  like  to  continue  that 
practice  by  asking  unanimous  consent 
that  the  comments  of  the  NOW  Legal 
Defense  and  Education  Fund's  Special 
Project  on  Equal  Education  Rights  be 
printed  in  the  Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
NOW  Legal  Defense  and  Education  Ftjnd 
New  York.  N.Y.  October  14,  1974. 
Hon.  Caspar  W.  Weinberger, 
Secretary.  Departvicnt  of  Health,  Education, 
and  Welfare,  Washington,  DC. 

De.\r  Mr.  Secretary:  In  restionse  to  Ms. 
Gregory's  request  of  October  2  for  our  com- 
ments on  the  proposed  regulation  issued  un- 
der Title  IX  of  the  Education  Amendments 
of  1972  (P.L.  92-318),  detailed  comments  on 
a  wide  range  of  issues  are  attached.  In  par- 
ticular, we  would  commend  to  your  atten- 
tion our  proposal  concerning  coverage  of 
textbooks  and  other  instructional  materials. 
In  support  of  our  proposal,  we  are  attaching 
proposed  language  for  the  regulation  itself, 
and  a  legal  memorandum  addressed  to  the 
First  Amendment  questions  raised  In  the 
Preamble  of  the  proposed  regulation.  We 
believe  this  proposal  wotild  not  only  tackle 
the  most  serious  aspects  of  curriculum  bias, 
but  It  also  represents  a  realistic  and  consti- 
tutional anproach. 

We  do  have  one  general  comment  on  the 
regulation  as  a  whole.  If  adequately  inter- 
preted and  endorsed.  Title  IX  can  have  a  far- 
reaching  Impact  in  ending  sex  discrimina- 
tion throughout  the  nation's  education  sys- 
tem. Therefore,  it  is  crucial  that  this  regu- 
lation make  recipient  institutions'  obliga- 
tions to  end  sex  bias  under  Title  IX  abso- 
lutely clear  and  concrete.  As  it  now  stands, 
the  regulation  lacks  specificity  on  many  Im- 
portant issues  such  as  athletics  and  appli- 
cation to  "assisted  organizations."  On  these 
and  manv  other  Issues,  the  regulation  offers 
little  guidance — either  to  those  who  believe 
themselves  victims  of  illegal  discrimination 
or  to  the  institutions  which  must  comply 
with  the  law. 

Therefore,  we  make  the  general  recom- 
mendation that  the  regulation  be  much  more 
Fpeclflc.  and  that  concrete  examples  be 
added  to  make  the  meaning  clear  through- 
out. 

For  example.  Sec.  P635fdl  on  athletics 
scholarships  reads.  "Notwithstanding  the 
provisions  of  this  section,  separate  financial 
assistance  for  members  of  each  sex  may  be 
provided  as  part  of  separate  athletic  teams 
for  members  of  each  "ex  to  the  extent  con- 
sistent 7ntfi  Sec.  86.38."  [Emphasis  added.] 
Sec.  86.38  makes  no  mention  of  athletic  as- 
sistance; what  does  the  reference  mean'' 

"Again,  we  appreciate  the  opportunity  to 
comment  on  the  proposed  regulation  and 
look  forward  to  seeing  a  stronger,  clearer 
final  version. 

Sincerely  yours. 

Mart   Jean  Tullt, 

President. 
Holly  Knox, 

Project  Director. 
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NOW  Legal  Defense  and  Edttcatton  Puts  d 
Comments  on  the  Proposed  RECVLAXio^f 
FOR  Title  IX.  P.L.  92  318 
Following  the  principle  of  "flrst  thinis 
first."  we  first  direct  our  comments  to  tl-  e 
issues  we  believe  to  be  most  crucial — the  co'  - 
erakje  of  curriculum  materials;  physical  edt  - 
cation  and  atliletlcs:  admission  to  priva  e 
undergraduate  professional  schools;  covei  - 
at;e  of  organizations  assisted  by  recipient  i; 
complainants.  Comments  on  the  remalnir  g 
benefits:  pregnancy  leave:  and  the  rights  <f 
complainants.  Comments  on  the  remainli  g 
issues  follow  the  order  in  which  they  appcf  r 
in  the  regulation. 

COVERAGE     OP    CtrHRICtTLX)  M     MATERIALS 

Despite  an  acknowledgement  that  "s^ 
stereotyping  In  currlcular  and  educatloni  il 
materials  is  a  serious  matter,"  the  Title  XX 
regulation  does  not  provide  any  means  (  f 
overcoming  this  most  damaging  form  of  s«  x 
discrimination.  This  Is  one  of  the  regul4- 
tion's  most  serious  deficiencies. 

Extensive  evidence  shows  bias  against  fe- 
males abounds  in  textbooks  of  all  kinds.  Ey 
sex  bias  we  mean,  flrst  of  all,  a  portrayal  ( f 
one  sex  which,  taken  as  a  whole,  tends  io 
ridicule  or  denigrate  that  sex.  This  rhyn:e 
from  a  text  widely  used  in  elementajy 
schools  is  a  typical  example: 

■A  girl !  A  Girl ! 
Oh.  go  away; 
A  girl's  no  good 
for   work   or   play.i 

Text  books  also  reflect  sex  bias  by  bulk 
ing  up  the  self-image  of  one  sex  at  the  ei 
pense  of  the  other.  This  is  done  through  tl:  e 
underrepresentatlon  of  women — in  bool  s 
covering  all  subject  areas  in  all  grade  levels-  - 
and  through  consistently  portraying  on!  y 
males  as  exhibiting  the  '  personal"  qualitli  s 
valued  by  our  society. 

In  textbooks,  females  are  dramatically  ur  - 
derrepresented,  carrying  the  clear  message 
to  students  that  girls  and  women  have  lirt  e 
value  or  Importance  One  extensive  surv(  v 
of  elementary  reading  texts  revealed  son  e 
startling  ratios: 

Boy-centered  stories  to  girl-center4d 
stories,  5:2 

Adult  male  main  characters  to  adult  f 
male  main  characters,  3:1. 

Male    biographies   to    female    blographlf 
6:1^ 

A  major  new  study  of  the  textbooks  molt 
widely  used  In  the  nation's  element  a  y 
schools  found  that  this  underrepresentatlc  n 
pervades  textbooks  In  all  stibjects.  Research 
bv  University  of  California  (Davis)  sociolory 
professor  Lenore  Weitzman  and  Diane  Rlz 
Indicates  that  in  science,  math,  .-ind  spe 
Ing— subjects  we  usuallv  think  of  a  spx  ne 
tral— the  underrepresentatlon  and  sex  s 
typing  Is  even  more  extreme  than  in 
texts. 

Their  study  also  indicated  that  the 
sentatlon  of  adult  females  sharply  v.c^», 
as  textbooks  become  more  sophisticated 
the  student  becomes  more  sensitive  tr>  b 
rrie   model.   Statistical   analvsls  of  the 
distribution  In  textbooks  Indicated  that 
higher  the  grade  level,  the  larger  the  p, 
centage  of  adults.  However,  the  percentage 
female   adults  declined   a.s   grade   level   r 
(In  spelling  books,  for  example.  I'lustratl 
of  adult  females  dropped  from  43 '7    In  i 
second  grade  to  15'".  in  the  sixth) .  As  a  vou 
plrl  lncrea=:lngly  seeks  adult  role  model 
help  her  development,  textbooks  present  u 
with  fewer  and  fewer  female  Images  V  em 
late.  Textbooks  thus  convey  the  Impresolu., 
thnt  the  adult  world  Is  a  world  of  men;  adu  It 
women  are  Insignificant. 


izi  o 

Bll- 

eii- 
sterei  i- 
readit  g 

repr  ■- 
decreasi  ^s 
ar  d 
adu 


a 


t 
i»e 
tl  e 
pe-- 

if 
ro:  e 
us 
tl  e 

ig 
o 
h  (r 

II- 
Icn 


•New     Dimensions     in     Education,     In: 
"Alfphaland" 

■  Women  on  Words  and  Images,  "Dick  arjd 
Jane  as  Victims."  Princeton,  N.J.,  1972. 


January  23,  1975 


History  texts  on  all  levels  further  rein- 
force the  impression  that  adult  women  are 
Invisible  and  insignificant.  They  omit  men- 
tion of  many  important  women  In  our  his- 
tory, as  well  as  the  social  and  political  move- 
ments in  which  women  were  in  the  forefront. 
The  major  contribution  made  by  women  in 
the  development  of  our  frontiers  Is  almost 
totally  ignored,  despite  the  fact  that  this  was 
an  area  where  women  were  most  nearly  equal. 
Further,  the  passage  of  the  19th  "women's 
suffrage"  amendment.  If  mentioned  at  all,  is 
generally  treated  as  a  right  "given"  to  women, 
with  no  recognition  of  the  decades  of  strug- 
gle by  manv  prominent  women  to  win  that 
right. 

Where  females  do  appear  in  textbooks  and 
other  materials  used  daily  in  the  classroom, 
they  tend  to  be  presented  as  passive,  weak 
and  incompetent  people.  Males,  on  the  other 
hand,  display  the  valued  traits  of  independ- 
ence, creativity  and  skill.  In  its  study  of 
more  than  134  elementary  reading  textbooks, 
for  example,  Women  on  Words  and  Images 
showed  that  traits  of  industry  and  problem- 
solving  ability  were  attributed  to  boys  In 
169  Instances,  to  girls  in  only  47.  Passivity 
and  dependence  were  attributed  to  boys  only 
19  times  while  girls  were  shown  in  this 
maruier  119  tlni'ss.  In  stories  with  themes 
dealing  with  the  acquisition  of  skills  and 
the  development  of  maturity,  boys  were  the 
dominant  characters  151  times,  girls  only  53. 

Perhaps  one  of  the  most  damaging  aspects 
of  textbook  bias  Is  the  tendency  to  how 
adult  females  in  a  severely  constricted  num- 
ber of  occupational  roles,  while  showing  men 
In  a  wide  and  Interesting  variety  of  occupa- 
tions. The  Weitzman-Rizzo  study,  for  exam- 
ple, indicated  that  while  men  are  shown  In 
over  150  occupational  roles,  almost  all  the 
women  are  the  same — they  are  most  always 
housewives.  Thus,  while  boys  are  encour- 
aged to  dream  of  themselves  in  a  dazzling 
array  of  careers,  girls  are  led  to  believe  that 
they  have  no  options  other  tliaii  housewife. 
While  many  women  do  find  fulfilling  careers 
In  the  home,  90^^.  of  the  women  In  this 
country  work  outside  the  home  at  some 
point  in  their  lives,  and  millions  spend  their 
entire  working  lives  outside  the  home.  To  en- 
coiu-age  girls  to  think  that  as  adults  their 
future  will  be  limited  to  housework  Is  a 
cruel  and  crippling  deception. 

We  believe  textbooks  must  refiect  positive 
ideas  of  equ-allty  and  the  value  and  potential 
of  people  of  both  sexes.  They  should  provide 
a  variety  of  role  models  for  all  students,  they 
should  present  males  and  females  In  num- 
bers which  reflect  more  accurately  their  num- 
bers In  society,  and  they  should  attribute 
desirable  and  undesirable  character  traits  to 
both  sexes  equally. 

Our  society  relies  on  the  educational  sys- 
tem to  prepare  students  to  be  effective,  pro- 
ductive citizens,  to  pass  on  the  essential  val- 
ues which  make  our  society  work.  Continued 
use  of  sex-biased  Instructional  materials  per- 
petuates and  reinforces  concepts  of  female 
Inferiority  making  It  difficult  for  women  to 
fulfill  their  potential  as  productive  Ameri- 
can citizens. 

That  these  negative  images  of  women  are 
damaging  to  all  students  cannot  be  denied. 
Minority  group  Americans  have  long  recog- 
nized that  textbook  biases  against  minorities 
are  severely  damaging  to  their  children,  and 
have  been  in  the  forefront  of  the  demand 
for  change.  The  research  literature.  Includ- 
ing The  Silent  Lanauage  by  Dr.  Edward  Hall, 
Indicates  that  children  do  assimilate  the 
contents  and  values  of  their  books  as  they 
learn  to  read,  without  giving  it  any  con.sclous 
thought.  As  the  Association  of  Women  Psy- 
chologists said  In  a  statement  several  years 
ago: 

"Psychological  oppression  in  the  form  of 
sex  role  socialization  clearly  conveys  to  girls 
from  the  earliest  ages  that  their  nature  Is 
to  be  submissive,  servile,  and  repressed,  and 
their  role  Is  to  be  servant,  admirer,  sex  ob- 


ject and  martyr  .  .  .  the  psychological  con- 
sequences of  goal  depression  in  young  wom- 
en— the  negative  self-image,  emotional  de- 
pendence, drugged  or  alcoholic  escape — are 
all  too  common.  In  addition,  both  men  and 
women  have  come  to  realize  the  effects  on 
men  of  this  type  of  sex  role  stereotyping,  the 
crippling  pressure  to  compete,  to  achieve,  to 
produce,  to  stifle  emotion,  sensitivity  and 
gentleness,  all  taking  their  toll  in  psychic 
and  physical  traupias."  ^ 

The  Title  IX  regulation  can  and  should 
provide  relief  for  students  exposed  to  the 
damaging  portrayal  of  females  now  contain- 
ed in  almost  all  classroom  materials.  Clear- 
ly, when  students  are  required  by  their 
schools  to  read  sex-biased  textbooks,  they  are 
suffering  discrimination  on  the  basis  of  sex 
within  the  meaiiing  of  Title  IX. 

The  Preamble  to  the  regulation  attributes 
HEW's  inaction  In  this  area  to  a  concern 
that  "specific  regulatory  provisions  in  this 
area  would  raise  grave  constitutional  prob- 
lems concerning  the  right  of  free  speech  un- 
der the  First  Amendment  to  the  Constitu- 
tion." 

The  NOW  Legal  Defense  and  Education 
Fund  contends  that  the  First  Amendment 
does  not  create  a  blanket  prohibition  against 
government  control  of  curriculum  and  edu- 
cation materials.  State  and  local  education 
agencies  already  routinely  review  and  select 
curriculum  content.  Certainly  the  power  ex- 
ercised routinely  by  state  and  local  authori- 
ties to  select  classroom  materials  is  subject 
to  Federal  review  under  the  Federal  govern- 
ment's broad  authority  to  place  conditions 
on  the  expenditure  of  Its  own  funds.  For  a 
detailed  discussion  of  these  legal  Issues,  see 
the  legal  memorandum  prepared  on  our  be- 
half by  the  Center  for  National  Policy  Re- 
view (Appendix  A.) 

The  NOW  Fund  has  devised  what  we  be- 
lieve Is  a  constitutional  and  practical  method 
for  eliminating  the  use  of  sex-biased  text- 
books. Our  proposal  is  narrowly  drafted,  ad- 
dresses itself  only  to  public  elementary  and 
secondary  school  systems  and  utilizes  those 
existing  mechanisms  for  textbook  review. 

We  have  limited  our  proposal  to  public  pre- 
schools  and  elementary  and  secondary  school 
systems,  since  First  Amendment  considera- 
tions appear  to  have  different  implications 
when  applied  to  private  or  postsecondary 
educational  institutions. 

In  brief,  we  propose  that  the  regulation 
require  that  all  new  textbooks  and  supple- 
mentary materials  purchased  by  public  ele- 
mentary and  secondary  school  systems  be  free 
of  sex  bias.  If  school  systems  continue  to  use 
existing  sex-biased  textbooks  and  materials, 
they  would  have  to  be  accompanied  by  ef- 
forts to  overcome  the  effects  of  those  biases. 
The  provision  (Appendix  B)   would: 

Cover  any  textbooks  and  supplementary 
materials  which  are  already  approved  and 
selected  by  state  and  local  officials  centrally. 

Reqviire  that.  60  days  from  the  effective 
date  of  the  regulation,  state  and  local  edu- 
cation agencies  approve,  adopt  and  purchase 
only  those  new  textbooks  and  supplementary 
materials  which  are  free  of  sex  bias. 

Provide  that  state  and  local  agencies  may 
continue  to  use  sex-biased  materials  they 
already  have.  If  they  are  accompanied  by  a 
"remedial  action  program"  designed  to  coun- 
teract the  adverse  effects  of  sex  bias  in  those 
materials. 

The  remedial  action  program  would  in- 
clude activities  available  to  all  students  using 
sex-biased  textbooks,  such  as  special  units 
on  sex  bias  in  materials,  supplementary  ma- 
terials and  so  on.  It  would  also  encompass 
activities  designed  to  help  teachers  of  other 


'FYom  printed  "Statement,  Resolutions 
and  Motions"  presented  to  the  American  Psy- 
chological Association  at  Its  convention  In 
Miami,  norida,  September,  1970  by  the  Asso- 
ciation  of  Women   Psychologists. 
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educational  personnel  in  counteracting  the 
sex  bias  In  textbooks — in-service  manuals, 
etc.  These  activities  would  be  carried  out 
pursuant  to  a  remedial  action  plan  to  be 
written  aid  made  public  within  90  days  of 
the  et  ective  date  of  the  regulation. 

Require  HEW  to  develop  and  promulgate 
guidelines  to  enable  state  and  local  officials 
to  evaluate  textbooks  and  supplementary 
materials  for  sex  bias. 

Require  the  designation  of  a  compliance 
committee  to  assure  compliance  with  this 
section  and  to  adopt,  if  necessary.  Interim 
guidelines  for  evaluation  of  textbooks  for 
sex  bias  until  Federal  guidelines  are  avail- 
able. 

Physical  Education — Sec.  86.34(a)  and 
86.38{a)  — 

The  proposed  regulation  reqvilres  that  phy- 
sical education  classes  be  coeducational:  "A 
recipient  shall  not  provide  any  course  or 
otherwise  carry  out  any  of  its  education  pro- 
gram or  activity  on  the  basis  of  sex.  .  .  .  in- 
cluding health,  physical  education.  .  . ."  (Sec. 
86.34(a)). 

This  requirement  is  absolutely  key  to  as- 
suring equal  sports  opportunities  for  females, 
both  in  the  long  run  and  In  the  short. 

Sex  segregated  phylscal  education  has  pro- 
duced major  inequities  in  physical  training 
for  males  and  females.  Physical  education 
for  girls  tends  to  deemphaslze  competition, 
focus  on  grace  rather  than  style,  and  be  less 
physically  challenging  than  physical  edu- 
cation for  boys. 

While  boys'  gym  classes  focus  on  highly 
challenging  and  competitive  sports  such  as 
football  and  basketball,  many  girls'  classes 
Include  more  "feminine"  activities  such  as 
slimming  exercises  and  dance.  Segregation  in 
physical  education  spawned  different  sports 
rules  for  girls'  and  boys'  games  resulting  in 
highly  restrictive,  less  challenging,  and  rela- 
tively uninteresting  play  for  girls.  In  con- 
trast to  the  high  excitement  of  boys"  basket- 
ball, for  instance,  girls'  basketball  has  for 
years  been  hampered  by  rules  barring  drib- 
ling,  shooting  by  guards,  and  so  on.  Perhaps 
the  traditional  attitude  toward  women's  phy- 
sical education  Is  best  summed  up  in  Sports 
Illustrated's  quote  last  year  from  the  Georgia 
State  Director  of  Physical  Education,  Jack 
Short,  on  the  goals  of  girls'  physical  educa- 
tion: 

"I  don't  think  the  Idea  is  to  get  girls  inter- 
ested In  competition.  I  don't  think  the  phys 
ed  program  on  any  level  should  be  directed 
toward  making   an  athlete  of  a  girl." 

At  an  Ohio  high  school,  administrators 
cited  "no  space"  as  the  reason  for  denying 
and  girls'  physical  education  programs,  girls' 
physical  education  programs  often  receive 
the  leftovers  in  facilities  and  equipment. 
Where  separate  gyms  are  provided  for  boys 
and  girls  for  example,  the  "girls'  gym"  is 
Invariably  older  and  smaller,  sometimes  non- 
regulation  size.  A  recent  study  of  the  Fairfax 
(Virginia)  high  school  sports  program,  for 
example,  found  striking  discrepancies  be- 
tween the  amount  of  gym  space  allotted  for 
girls  and  boys.  In  one  school  boys  had  8.900 
square  feet  of  gym  space,  but  girls  had  only 
3.000--a  ratio  of  nearly  three  to  one.* 

Besides  inequities  In  the  content  of  boys' 
girls'  request  for  a  balance  beam,  but  they 
did  find  room  for  a  Universal  Weight  Machine 
for  the  football  team.  Reports  from  other 
schools  Indicate  that  girls'  physical  education 
classes  are  often  scheduled  around  boys' 
classes  which  receive  the  flrst  choice  of  fa- 
cilities and  equipment.  Finally,  budget  for 
girls'  physical  education  are  often  substan- 
tially smaller:  a  survey  of  60  Junior  and 
senior  high  schools  In  the  state  of  Washlng- 


« Fairfax  County  Commission  of  Women. 
"Quality  and  Equality:  A  Study  of  Sex  Bias 
In  the  Fairfax  County  Public  Schools." 
April,  1974,  p.  84. 


ton,  for  example,  found  no  school  where  the 
girls'  physical  eductalon  budget  was  even 
50%  of  the  boys'. 

Given  these  inequities,  full  integration  ol 
presently  segregated  physical  education 
classes  is  the  one  fair  solution.  As  long  as  our 
schools  and  colleges  are  permitted  to  treat 
male  and  female  students  as  separate  groups 
these  institutions  will  contU'-ue  to  design 
different  programs  for  them  based  on  tradi- 
tional sex  stereotypes  surrounding  sports.  In 
addition,  since  physical  education  programs 
are  designed  to  teach  young  people  of  widely 
different  capacities  and  training  basic  physi- 
cal and  competitive  skills,  we  see  no  Justifica- 
tion for  making  an  exception  to  the  Title  IX 
bar  against  discrimination. 

None  of  the  arguments  against  Integrated 
physical  education  hold  up  under  scrutiny: 

Safety:  Girls  are  smaller  and  will  get  hurt 
playing  with  boys. 

First  of  all,  size  and  weight  differences 
within  each  sex  are  greater  than  average 
size  and  weight  differences  between  the  sexes. 
Second,  while  women  on  the  average  are 
smaller,  they  are  not  frailer  nor  are  their 
bones  more  brittle.  If  It  is  true  that  sports 
injury  rates  do  rise  when  players  are  widely 
mismatched  In  size,  the  danger  has  never 
seemed  serious  enough  to  Justify  special 
classes  for  smaller,  lighter  boys.  Why  then 
should  we  need  special  classes  for  girls? 

At  any  rate.  Title  IX  should  not  be  inter- 
preted to  allow  classification  by  sex.  All  fe- 
males are  not  smaller  than  all  males:  the 
regulation  should  not  permit  educators  to 
treat  them  as  though  they  are.  Title  VI  of 
the  Civil  Rights  Act  contains  similar  anti- 
discrimination provisions  covering  discrimi- 
nation based  on  race,  color  or  national  origin. 
Would  HEW  interpret  Title  VI  to  allow  sepa- 
rate physical  education  classes  for  Japanese 
stvidents.  because  they  are,  on  the  average, 
smaller  than  Anglo  students? 

Competition:  Coed  physical  education  will 
demoralize  girls  because  boys  will  consistent- 
ly outplay  them. 

Tliere  is  no  reason  to  believe  that  boys 
would  consistently  outplay  girls.  And  In  the 
early  grades,  of  course,  boys  have  no  size 
advantage  over  girls  at  all.  And  despite  the 
serious  handicaps  of  inferior  training,  nega- 
tive social  pressures,  poor  facilities  and 
equipment  and  fewer  awards,  young  women 
all  over  the  country  are  showing  that  they 
can  compete  on  a  par  with  men.  Moreover, 
students  In  any  given  physical  education 
class  normally  represent  a  wide  range  of 
ability  and  experience.  Less  able  students 
are  rarely  placed  in  a  separate  class,  at  least 
at  the  eiementarj'  and  secondary  levels. 

There  may  be  initial  differences  between 
male  and  female  performance  in  sports 
which  have  not  previously  been  taught  to 
one  sex  or  the  other  such  as  fcxjtball.  field 
hockey,  wrestling,  badminton,  but  experi- 
ments In  coeducation  have  shown  that  these 
differences  can  be  eliminated  vrtthout  much 
difficulty.  In  a  new  coeducational  physical 
education  program  at  the  Indiana  School  for 
the  Deaf,  for  example,  teachers  found  stu- 
dents of  one  sex  helping  the  other  to  learn 
skills  they  had  missed  in  the  segregated  pro- 
gram. 

Some  sports  are  not  appropriate  for  both 
sexes,  and  they  will  have  to  be  dropped. 

Sports  usually  mentioned  as  "inappropri- 
ate" include  football,  soccer,  wrestling,  dance 
and  badminton. 

We  do  not  agree  that  any  of  thesei.«ports 
are  "inappropriate"  for  members  of  one  sex; 
only  tradition  has  associated  them  chiefly 
with  one  .sex.  In  fact,  although  we  have  yet 
to  see  a  surge  of  male  interest  in  field  hoc- 
key, females  are  appearing  more  and  more 
frequently  on  women's  teams  and  formerly 
all-male  teams  In  traditionally  male-only 
sports. 

Coeducation  would  create  discipline  prob- 
lems  in   the   locker   rooms,   as   one   teacher 


would  not  be  able  to  monitor  both  locker 
rooms. 

Although  trivial,  this  argument  is  seriously 
offered  by  school  administrators  as  a  real 
obstacle  to  Integration.  There  are  many  ways 
to  cover  both  locker  rooms  without  putting 
a  woman  teacher  in  the  men's  locker  room, 
or  vice  versa:  student  monitors,  locker  room 
aides,  study  hall  teachers  coming  into  locker 
rooms  at  the  beginning  and  end  of  each 
period.  Probably  a  little  imagination  would 
suggest  any  number  of  other  ways  to  solve 
the  problem  without  violating  student's 
privacy  in  the  locker  room. 
Wo-i.cn  physical  cdncators  will  be  demoted 
or  fired 
Many  women  physical  education  teachers 
fear  that  male  teachers  will  get  better  Jobs, 
more  responsibility  and  higher  pay  in  ui- 
tegrated  physical  education  departments.  We 
believe  this  is  a  real  danger,  given  the  ex- 
perience of  many  black  educators  In  the 
South  for  whom  integration  meant  demo- 
tions and  assignment  to  lesser  positions  than 
their  white  peers.  However,  the  threat  of  one 
kind  of  sex  discrimination  should  not  be  used 
to  Justify  another.  Protection  for  the  rights 
of  women  physical  educators  and  coaches  can 
be  built  into  the  regulation,  (see  p.  15  for 
our  recommendations ) .  In  the  long  run.  In- 
tegrated physical  education  should  open  up 
new  opportunities  for  physical  education 
teachers  of  both  sexes. 

In  sum,  we  see  no  Justification  for  Title 
IX's  antl-dlscrlmlnatlon  provisions  to  permit 
sex  segregated  classes.  Continued  sex  segre- 
gation Is  bound  to  perpetuate  existing  In- 
equities In  physical  training  for  girls.  Women 
who  do  not  go  Into  competitive  mter- 
scholastlc  sports  need  the  physical  training 
and  recreational  opportunities  society  has 
always  recognized  as  valuable  for  men.  For 
those  who  do  aspire  to  interscholastlc  or 
other  athletic  competition,  full  equality  of 
opportunity  will  only  come  when  young  peo- 
ple receive  the  same  athletic  training  from 
the  youngest  age. 

As  one  female  high  school  athlete  recently 
told  the  Fairfax  (Virginia)  Commission  on 
Women:  "People  always  claim  girls  cannot 
play  as  well  as  boys.  The  reason  is  because 
girls  are  separated  from  boys  at  an  early 
age.  The  girls  suffer  lack  of  instruction  and 
course  selection  in  general.  It  Is  no  wonder 
they  cannot  match  boys  because  their  talent 
is  left  to  die." 

Recommendation 

The  provisions  In  Sec.  86.34(a)  and  86.38 
(a)  requiring  coeducational  physical  educa- 
tion classes  should  be  retained. 

Competitive  Athletics— Sec.  86.38.— We 
.should  becln  our  discussion  on  competitive 
athletics  by  noting  our  concern  that  many 
of  the  Important  values  of  sports  competi- 
tion nave  been  sacrificed  in  the  growth  of 
elaborate,  commercialized  spectator  sports 
programs  for  a  small  student  elite.  In  high 
school':  rfnd  universities  around  the  country, 
scarce  athletics  resources  are  poured  Irto  one 
or  two  teams  (tisually  football  and  basket - 
bsll)  at  the  expense  of  sports  programs  for 
the  vast  majority  of  students  who  could 
never  hope  to  make  these  te-^ms.  Other  sports 
many  of  them  with  more  lasti-R  potential  for 
llfelcjnp  enjoyment  and  physical  fitness,  re- 
ceive the  leftovers.  While  the  National  Col- 
legiate Athletic  Association  would  have  us 
believe  that  in  most  universities,  football 
revenues  pay  for  all  the  other  spcrts.  the 
truth  Is  that  In  most  institutions — secondarv 
and  Dostsecondary — these  spcrts  are  an  ex- 
pensive drain  and  compete  with  other  .sports 
for  scarce  resoiirces. 

Until  this  imbalance  Is  righted,  opportuni- 
ties for  girls  and  women — and  for  most 
miles — will  continue  to  be  se^'erely  restricted. 
As  institutions  move  to  comply  with  Title  IX. 
then,  we  hope  Its  Impetus  will  encourage 
more  balanced  athletics  programs  aimed  at 
providing  healthy,  enjoyable  competitive  ex- 
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periences  for  many  more  students  of  Ifcth 
sexes. 

Establishment    of    Competitive    Ath 
Teams — Sees.   86.38{a),    (d).   and    (e). — < 
of   the   centr.il   issues   surrounding   Title 
and  in  competitive  athletics  is  whether  ec 
opportunity    requires    that    opportunities 
aj.y  given  sport  be  provided  In  a  .segregatei 
Integrated  setting.  The  Issue  is  a  very  dif 
ent   01  e   from   physical  education,   since 
one  would  be  denied  the  chance  to  pari^i 
pate    In    an    integrated    physical    educa 
class.  In  contrast,  where  girls"  perfornian 
no    match    for   boys'   performance,    stu 
could  be  denied  the  chance  to  participate 
open  "competitive"  teams — teams  where 
the  language  of  Sec.  8e.38(a),  "selection 
such  teams  is  based  on  competitive  skills 

The  proposed  regulation  In  Itself  Is 
vague  on  the  question  of  separate  or 
teams.  Sec.  86.38^d)    asks  the  recipient 
stltutlon  to  "make  affirmative  efforts  in  s 
sports  and  through  such  teams  as  will 
effectively    equalize   such    opportunities 
members  of  both  sexes  .  .  ,"  It  appears 
condone    either    open     teanis     or 
single  sex  teams,  and  Sec.  86.38 re)   caiit 
that  "a  recipient  which   operates  or 
sors  separate  teams  for  members  of  each 
shall   not  dLscrlmlnate  on   the  basis  or 
therein  In  the  provision  of  necessary 
ment  of  supplies  for  each  team,  or  In 
other  manner."  Implicitly,  the  proposed 
ulatlon  appears  to  accept   a  "separate 
equal"  doctrine:  we  see  nothing  to  prevent 
Institutions  from  maintaining  a  perman  int 
system  of  sex-segregated  athletics. 

We  would  argue  that  the  Supreme  Coujt 
1954  doctrine  In  Brou-n   v.  Board  of  Eclii 
tion  that  segregation  Is  inherently  uneq 
applies  here  too.  Thus,  while  some  form 
sex    segregation    is    needed    now    to 
females  the  chance  to  participate  on  c-dfn 
petitlve  athletics  teams,  segregation  should 
be  treated  as  a  temporary  measure,  with 
tegratlon    the   goal.    In    the    meantime. 
Title  IX  regulation  should  ask  InstitutHns 
to  come   as   close   as   possible   to   provic 
Integrated    athletics    opportunities    withdut 
penalizing  women  for  past  discrimination 
for  innate  physical  differences. 

Therefore,  we  urge  that  the  Title  IX 
ulatlon    require    recipient     institutions 
establish  In  each  sport  at  each  level  of  coin 
petition  It  offers  an  open  team — for  whjch 
members    of   both   sexes    are   eligible    to 
selected    without    discrimination    based 
sex.  Only  If  that  team  is  likely  to  be  p 
domlnantly  slr.gle  .sex  should  the  recipient 
required   to  create   an   additional   team 
members  of  the  other  sex.  The  first  teim 
would    remain    open    to    students    of 
sexes. 

We  propose  this  arrangement  for  sev 
reasons.  First,  separate  teams  are  Inheren 
unequal.  Second,  since  sex-segregated  teapis 
will  be  unequal,  some  of  the  best  athle 
will   experience  discrimination  if  placed 
a  less  able  team  because  of  their  sex  In 
of  on   the   more  able   team  on   the  b.asis 
merit.   Third,   while,    it   is   generally   a?: 
that  Innate  biological  differences  may  b< 
factor  in  dlspnrat?  performance  records 
adult  males  and  females,  the  effect  of 
differences  appears  to  be  much  smaller  tl<in 
tradition  would  have   It 

That   .separate   teams   are    inhere-^tly 
equal   Is  demonstrated   by  the  point   that 
male    and    female    teams    were    complet 
equal.    Including    performa-ce    levels!    t 
could  be  fully  Integrated    The  call  for 
arate   teams  arises   from  .a   recop-nitlon   tl 
in  manv  snort,?  todav.  women  avera'^e  lov 
performa-^ce  levels  than  mer— and  that  wit 
out   separate   wf-men'~   teams   women   wo-. 
In  many  cases  participa'e   in  much  smal 
proTx>rtions  than  men    Performance  'eve! 
an  important  measure  of  equality,  since  _ 
letlc   skill   development   in   part   depends 
the  skill  of  one's  teammates. 

Because  team  performance  level  is  Imp^r 
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tant,  the  sex  segregated  teams  are  bound  to 
deny  some  athletes  the  opportunity  to  play 
with  their  peers  and,  therefore,  an  equal  op- 
portunity for  skill  development.  In  almost 
every  case,  female  athletes  will  be  the  ones 
so  disadvantaged  since  average  skill  levels 
on  women's  teajru  will  be  lower  in  many 
sports  where  opportunities  for  women  have 
been  limited. 

The  fi:»al  argument  for  requiring  that  at 
least  the  top  team  be  open  to  members  of 
both  sexes  Is  performance.  While  Innate  sex 
differences  may  atlect  athletic  performance 
in  some  sports.  Improved  experience  and 
training  for  women  Is  closing  the  perform- 
ance gap.  When  given  the  opportunity,  wom- 
en do  compete  successfully  with  men  In  many 
sports  where  male  superiority  has  commonly 
been  assumed. 

As  Ann  Crittendon  Scott  reported  in  a  re- 
cent article  in  JtfS."  the  gap  between  male  and 
female  international  recordholders  In  many 
sports  has  narrowed  dramatically  In  recent 
years.  While  the  men's  outdoor  world  record 
for  the  100-meter  dash  has  Improved  only  .3 
seconds  in  the  last  25  years,  for  example,  the 
women's  record  has  Improved  by  .7  seconds — 
no'AT  only  ,9  seconds  slower  than  the  men's 
time.  In  swimming  the  winning  men's  time 
for  Olympic  400-meter  freestyle  was  16  n, 
faster  than  the  women's  in  1924  By  1972,  that 
had  been  cut  to  7.3%.  And  when  his  study  of 
the  effects  of  weight  training  on  strength  of 
male  and  female  college  students  showed  no 
sex  differences  in  leg  strength  when  adjusted 
for  weight,  Dr.  Jack  Wllmore  speculated  that 
other  reported  sex  differences  in  strength 
may  prove  to  be  more  an  "artifact  of  social 
or  cultural  restriction  Imposed  on  the  female 
.  .  .  than  a  result  of  true  biological  difference 
in  performance  potential  between  the  sexes."" 
At  the  Irast,  a  healthy  skepticism  is  certainly 
required  about  the  established  'scientific" 
wisdom  concerning  female  physical  capac- 
ities. In  1880,  for  example,  the  Amherst  Stu- 
dent had  this  to  say  In  an  article  entitled 
"Whr  a  Girl  Cannot  Play  Tennis:" 

"The  female  arm  differs  from  the  male 
arm,  also,  in  that  the  ulna  of  the  female  Is 
much  shorter  proportionately,  than  of  the 
male.  On  this  account  the  female  cannot 
hold  the  racket  on  the  line  with  the  arm.  .  . 
When  the  ball  is  returned  the  action  of  the 
arm  tends  to  knock  it  sidewlse.  This  pecu- 
llarltv  is  especlallv  noticeable  returnlno- 
swift  balls." 

Whatever  new  evidence  remains  to  be  un- 
covered about  the  relationship  between  sex 
and  athletic  performance,  the  fact  is  that 
we  are  finding  more  and  more  women  able 
to  perform  on  a  par  with  men.  For  example: 
Eckercl  College's  (Florida)  top  varsity  ten- 
nis player  last  year  was  a  woman.  Wendy 
McCloskey.  She  renorted  that  playing  on  the 
"men's"  team  did  improve  her  game. 

The  New  York  Times  reported  last  year 
that  Catonsvllle  Community  College  In  Mary- 
land had  two  female  cross-country  run- 
ners. Their  coach  fully  expected  to  enter  them 
In  the  Marvland  Junior  College  title  meet. 

In  another  Maryland  first,  four  girls  Joined 
the  Montgomery  County  Soccer  Leagi-e  in  the 
9-10  year  old  bracket  last  spring.  According 
to  the  coach,  who  had  been  handling  the 
team  for  7  years,  they  were  "Just  as  pood 
as  the  boys." 

A  year  ago.  Ellen  Cornl'ih.  a  Frederick. 
Md.  high  school  ,'enlnr,  wn"  nnf  of  the  be=t 
female  distance  runners  in  i*m?rica.  but  she 
could  not  represent  her  school  since  it  only 
had  a  hoys'  team.  In  the  ^nrlnc  of  1972,  how- 
ever, she  was  allowed  to  enter  a  two-mile  rare 


'  .*nn  Crittendon  Scott.  "CloslnK  the  Mus- 
cle Gap."  MS.  Vol   III,  N-.  3.  Sent.  1974   p   45 

'Study  by  Jack  Wilmore.  University 
of  California  at  Davis  from  Reoorter's  Tran- 
scripts 64-66.  Hail  v.  White,  unreported,  US. 
Dist  Ct..  Northern  Dlst.  Calif..  Civ,  No.  C-73- 
0369  LHB  (1974) 


In  a  boys'  high  school  meet  on  an  "exhibi- 
tion" basis — her  performance  would  not 
count.  At  the  end  of  the  7th  lap,  with  Cornish 
fighting  for  the  lead,  she  was  pulled  off  the 
track — to  protect  her  male  competitors'  ego 
from  the  possibility  she  might  win,  which 
was  likely. 

Clearly,  Title  IX  policy  cannot  permit  In- 
stitutions to  exclude  women  by  opening  all 
teams  to  both  sexes.  At  the  same  time,  given 
the  tremendous  athletic  potential  women  are 
Just  beginning  to  realiize,  it  should  not  allow 
institutions  to  bar  girls  and  women  from 
testing  their  skills  against  their  male  peers 
through  a  strict  system  of  sex-segregated 
teams. 

Recommendation 

We  recommend  that  Sec.  86.38  be  amended 
to  provide  for  a  policy  on  the  establishment 
of  teams  which: 

Requires  the  recipient  to  establish  one  or 
more  "open"  teams — open  to  members  of  both 
sexes — in  each  sport  and  at  each  level  of 
competition  In  which  the  recipient  offers 
competitive  opportunities. 

Whenever  that  open  team  is  or  is  likely  to 
be  predominantly  single-sex  (because  of  past 
discrimination  or  differences  in  training,  in- 
terest or  physical  attributes,  or  any  other 
limiting  factor),  mandates  that  the  recipient 
establish  an  additional  team  for  members  of 
the  other  sex. 

Requires  that  the  single  sex  team  be  equal 
to  the  open  team  in  all  respects  under  the 
recipient's   control.    Including   expenditures. 

Provides  that  the  recipient  has  no  obliga- 
tion to  maintain  the  separate  single-sex  team 
at  any  time  that  the  open  team  stops  being 
predominately  single  sex. 

Requires  the  recipient  to  review  Its  ath- 
letic program  for  sex  discrimination. 

If  it  finds  evidence  of  discrimination,  the 
regulation  should  require  th©  recipient  to  de- 
velop. Implement,  and  make  public  (within 
90  days  of  the  effective  date  of  the  regula- 
tion) a  written  remedial  action  program  to 
overcome  the  effect  of  past  discrimination 
for  each  sport  in  which  discrimination  has 
occurred  and  which  the  recipient  plans  to 
continue. 

We  are  attaching  a  legal  memorandum  pre- 
pared for  us  by  the  Center  for  National  Policy 
Review  on  the  legal  implications  of  this  ap- 
proach (Appendix  C). 

Other  athletics  issues 

Determination  of  Student  Interest — See. 
86.38(b)  — 

Section  86.38(b)  requires  the  recipient  to 
determine  annually  in  what  sports  members 
of  each  sex  want  to  compete  "using  a  method 
to  be  selected  by  the  recipient  which  is  ac- 
ceptable to  the  Director,"  OCR  spokespeople 
have  already  stated  that  a  full  scale  svirvey 
would  not  be  necessary. 

Instead  of  the  language  quoted  above,  the 
regulation  should  specify  that  the  determina- 
tion of  interest  be  designed  to  reach  the 
greatest  number  of  students  possible.  More 
selective  methods  envisioned  by  OCR  are 
highly  suspect,  since  sampling  only  certain 
groups  can  distort  results  substantially.. 

In  addition,  the  recipient  should  be  re- 
quired to  make  the  results  public.  Recipients 
should  determine  at  what  levels  students 
want  to  compete,  as  well  as  in  what  sports. 
They  should  also  use  the  determination 
mechanism  to  find  out  which  sports  students 
wish  to  play  in  physical  education  and  in- 
tramural sports,  as  well  as  Interscholastlc 
athletics. 

The  section  on  Interest  determination  or 
the  Preamble  should  make  it  clear  that  the 
requirement  to  determine  student  interest 
annually  does  not  preclude  normal  advance 
planning. 

Intramural    teams 

A  new  subsection  should  be  added  to  make 
it  clear  that  where  intramural  teams  are  non- 
competitive, they  must  be  open  to  both  sexes. 
It  should  note  that  Intramural  teams  rep- 
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resenting  single  sex  units  (dormitories,  fra- 
ternities, etc.)  must  hs  replaced  by  teams 
accessible  to  members  of  both  sexes. 

Equality  for  Separate  Teams — Sec.  86.33 
(ei  — 

Sec.  86.38(e)  specifies  that  a  recipient  of- 
fering separate  mens  and  women's  teams 
may  not  discriminate  between  them  "in  the 
provloion  of  necessary  equipment  or  supplies 
lur  each  team,  or  m  any  other  manner." 

This  section  snould  be  redrafted  to  apply 
to  the  provision  of  an  open  team  and  a  sepa- 
rate-sex team,  consistent  with  ovu-  proposal. 
It  should  also  spell  out  the  areas  where  dis- 
crunination  is  prohibited,  including  equip- 
ment (not  Just  necessary  equipment)  and 
supplies,  facilities,  scheduling  of  games  and 
practice  times,  travel  support,  award  of 
athletic  scholarships,  coaching  and  Instruc- 
tion, medical  facilities  and  services,  pub- 
licity and  recruitment. 

We  would  add  to  this  list  awards  and  ex- 
peiiditurea.  Although  we  do  not  believe  that 
expenditures  need  to  be  equal  down  to  the 
last  dollar,  there  Is  no  reason  why  expendi- 
tures should  not  be  comparable  for  two  team^ 
in  the  same  sport  at  the  same  level  (varsity, 
junior  varsity  i.  Nor  should  HEW  accept  fi- 
nancial constraints  as  a  reason  for  not  pro- 
viding equal  expenditures  or  opportunities. 
The  courts  have  not  accepted  cost  as  a  rea- 
son for  noncompliance  with  other  civil  rights 
laws  (Titles  VI  and  VII  of  the  Civil  Right.'; 
Act,  for  example) — they  are  imllkely  to  do  It 

here. 

Nondiscrimination  in  staffing 

As  we  noted  above,  there  Is  a  danger  that 
women  physical  educators  and  coaches  will 
be  subject  to  serious  discrimination  with  the 
advent  of  open  teams  and  integrated  physi- 
cal education.  To  make  sure  that  integra- 
tion of  the  sexes  in  sports  does  not  have  the 
same  tragic  results  for  these  women  as  racial 
integration  has  had  for  many  black  school 
teachers  and  admlniitrators  in  the  South, 
a  new  subsection  should  be  added  to  Sec. 
86.38  containing  specific  protections  for 
these  women. 

HEW  policy  under  Title  IV  of  the  Civil 
Rights  Act  recognizes  the  need  for  action 
to  overcome  effects  of  past  discrimination  In 
staffing.   HEW's   Title   VI   "Policies"   state: 

"Where  there  has  been  discrimination  in 
professional  staffing  policies  and  practices, 
school  systems  are  responsible .  for  taking 
whatever  pofitive  action  mav  be  nece.ssary 
to  correct  the  effects  of  the  discrimination." 

Title  IX  policy  should  build  on  this  gen- 
eral principle  and  spell  U  out  more  con- 
cretely. 

It  .should  specifically  state  that  sex  dis- 
crimination in  the  employment,  assignment, 
comnensatlon,  training,  etc.  of  coaches  and 
physical  education  personnel  Is  prohibited. 
Althoiigh  this  is  covered  In  the  employment 
section,  it  needs  to  be  reemphasized  in  the 
athletics  section. 

Where  past  reparation  of  the  sexes  has  re- 
sulted in  a  discrepancy  in  abilities  between 
male  and  female  teachers  and  coaches,  the 
recipient  should  be  required  to  orovide  re- 
medial Inservlce  training  designed  to  over- 
come these  discrepancies.  This  would  apply 
where  some  sports  have  not  been  offered  for 
members  of  one  sex,  where  different  rules 
exi-ted  for  males  and  females,  where  limited 
competitive  opportunities  for  one  sex  re- 
sulted In  limited  coaching  experience  for 
teachers,  and  so  on. 

The  regulation  should  also  establi'sh  a 
sneclal  grievance  procedure  to  hear  and  re- 
solve complaints  of  discrimination  In  sports 
staffing. 

Finally,  the  regulation  should  require  the 
merger  of  separate  administrative  units  for 
male  and  female  sports  in  such  a  way  to  pre- 
serve full  equality  for  staff  In  both  unlt^. 
The  perpetuation  of  these  units  gives  seg- 
regation of  the  sexes  a  permanence  which 
is  highly  inappropriate  under  Title  IX.  It 
is   in   itself   a   form   of  sex   discrimination. 


since  different  administration  means  dif- 
ferent treatment,  particularly  when  the  back- 
ground and  skills  represented  in  the  one 
unit  differs  radically  from  the  back- 
ground and  skills  represented  in  another 
unit.  The  recipient's  remedial  action  pro- 
gram for  athletics  should  Include  provisions 
lor  carrying  out  such  a  merger  in  a  way  that 
guarantees  nondiscrimination. 

Athletics  Scholarships—Sec.  86.35(d)  — 
This  section  allows  athletic  scholarships 
for  members  of  single  sex  teams  "to  the  ex- 
tent consistent  with  Section  86,38."  This  is 
impossibly  vague,  since  86.38  Itself  offers 
little  guidance  about  equal  opportunity  In 
athletics  generally  and  it  does  not  mention 
scholarships  at  all. 

Athletics  scholarships  represent  a  substan- 
tial benefit  now  offered  almost  uniquely  to 
male  athletes.  The  issue  Is  not  whether  or 
not  offering  these  scholarships  Is  a  desirable 
policy,  nor  are  the  strings  frequently  at- 
tached to  these  scholarships  an  Issue.  Title 
IX  requires  equality  of  the  sexes,  under  good 
policies  and  bad.  As  long  as  a  benefit  such 
as  athletic  scholarships  is  offered  to  one  sex, 
it  must  be  offered  to  the  other  sex  on  an 
equal  basis. 

Under  the  single  sex  team  arrangement 
now  provided  In  the  regulation,  where  ath- 
letic scholarships  are  made  available  for 
single  or  predominantly  single  sex  teams, 
an  equal  number  of  scholarships  of  com- 
parable amounts  should  be  made  available 
for  teams  entirely  or  predominantly  com- 
posed of  the  other  sex.  Scholarships  should 
not  be  based  on  relative  proportions  of 
males  and  females  in  competitive  athletics, 
since  that  would  produce  a  disincentive  to 
encourage   more    women   to   participate. 

Under  our  proposal  for  open  teams  with  a 
separate  single  sex  team  when  necessary,  the 
regulation  should  provide  that  where  the 
nondiscriminatory  team  Is  predominantly 
single  sex  and  a  separate  team  has  been 
established,  an  equal  number  of  scholarships 
at  comparable  levels  must  be  available  for 
members  of  the  separate  team  or  for  a  sep- 
arate team  in  another  sport  if  none  is  avail- 
able in  that  sport. 

Admissions  to  private  undergraduate  pro- 
fessional and  vocational  schools — Sec.  86.2 
(m)  and  (n)^ 

Title  IX  Itself  explicitly  forbids  sex  dis- 
crimination In  admissions  to  professional 
and  vocational  institutions,  without  excep- 
tion. Sec.  901(a)(1)  of  the  statute  specifies 
that: 

"...  in  regard  to  admissions  to  education 
institutions,  this  section  shall  apply  only  to 
institutions  of  vocational  education,  profes- 
sional education,  and  graduate  higher  educa- 
tion, and  to  public  institutions  of  higher 
education." 

In  contrast,  the  proposed  regulation,  in 
defining  "institution  of  vocational  educa- 
tion" a::d  "institution  of  professional  edu- 
cation'', specifically  exempts  admissions  to 
professional  or  vocational  institutions  which 
are  undergraduate  schools.  Since  Sec.  901 
(aid)  explicitly  covers  admission  to  public 
undergraduate  schools,  the  exemption  affects 
only  private  undergraduate  professional  and 
vocational  Institutions.  As  a  result,  private 
Institutions  offering  undergraduate  training 
in  fields  such  as  architecture,  engineering, 
business,  education,  and  forestry  can  refuse 
to  accept  or  discriminate  against  members 
of  one  sex. 

The  Preamble  to  the  regulation  states 
that : 

".  .  .  while  the  admissions  section  of  the 
statute  might  be  read  as  Including  profes- 
sional degrees  whenever  they  are  offered, 
the  statute  can  also  be  read  as  stating,  and 
the  legislative  history  indicates,  that  ad- 
missions to  private  undergraduate  schools 
were  to  be  totally  exempt." 

We  submit  that  the  exemption  for  admis- 
sions to  private  undergraduate  professional 
and  vocational  Institutions  has  no  legal  basis. 


The  statute  is  unambiguous  and  when  the 
statute  is  clear,  there  is  no  reason  to  look 
at  the  legislative  history.  Moreover,  we  be- 
lieve the  legislative  history  indicates  no 
such  intention.  For  a  more  detailed  discus- 
sion of  this  question,  see  the  attached  memo- 
randum prepared  for  us  by  the  Center  for 
National  Policy  Review   (Appendix  D). 

Finally,  it  is  abundantly  clear  that  Con- 
gress covered  professional,  vocational,  and 
graduate  school  admissions  to  ensure  that 
no  one  would  be  excluded  because  of  his  or 
her  sex  from  education  programs  needed  for 
entree  into  a  given  occupation.  The  private 
undergraduate  exemption  for  professional 
and  vocational  programs  flies  directly  in  the 
face  of  this  Important  principle.  It  will  only 
perpetuate  the  difficulties  women  already 
face  in  gaining  admission  to  a  number  of 
high-paying,  challenging  occupations. 
Recommendation 
86.2  (m)  and  (n)  should  be  changed  to 
delete  the  exemption  for  an  "institution  of 
undergraduate  higher  education." 

Affirmative     and     Remedial     Action — Sec. 
86.3— 

The  regulation  requires  an  Institution 
which  previously  discriminated  to  take  re- 
medial action.  It  does  not  ask  the  institution 
to  determine  whether  It  has  previously  dis- 
criminated, nor  must  it  take  any  action  in 
the  absence  of  an  HEW  compliance  review. 
As  it  stands,  then,  an  institution  which  is 
practicing  the  most  blatant  sort  of  discrimi- 
nation can  feel  safe  in  doing  nothing,  in 
the  hope  that  HEW  will  not  undertake  a 
compliance  review.  A  recipient  would  have 
e.xcellent  grounds  for  that  hope,  since  HEW's 
already  inadequate  enforcement  staff  will 
now  liave  new  enforcement  responsibilities 
for  nearly  17,000  school  districts.  2,700  in- 
stitutions of  postsecondary  education,  and 
scores  of  thousands  of  proprietary  sch(X>ls, 
not  to  mention  the  non-educational  institu- 
tions covered  by  Title  IX. 

Recommendation 
To  assure  that  these  Institutions  will  act 
to  end  discrimination  in  the  absence  of  HEW 
action,  the  regulation  should  require  each 
recipient  to  determine  whether  it  has  been 
practicing  sex  discrimination.  The  study 
should  be  completed  within  90  days;  the 
findings  should  he  made  public.  The  study 
should  cover  every  area  covered  by  the  regu- 
lation. 

If  the  institution  finds  that  there  has  been 
discrimination,  it  should  be  required  to  de- 
velop and  make  pvibllc  a  written  remedial 
action  plan  to  overcome  the  effects  of  dis- 
crimination as  soon  as  possible.  We  have  al- 
ready proposed  such  a  plan  in  the  areas  of 
curricular  and  athletics  discrimination — 
these  would  be  incorporated  Into  the  overall 
remedial  action  plan.  The  plan  would  also 
cover  such  other  areas  as  employment,  coun- 
seling, admissions,  courses  previously  lim- 
ited to  one  sex.  and  so  on.  The  plan  should 
be  developed  with  public  participation,  in- 
cluding women's  groups  such  as  NOW.  WEAL, 
and  the  like.  Provisions  similar  to  those  in 
Revised  Order  4.  spelling  out  requirements 
for  affirmative  action  under  Executive  Order 
11246.  should  be  included. 

Sert'ires  or  Benefits  Based  on  Ses — Sec. 
86.3Ub)  — 

Sec.  86.31(b)  states  that  "in  providing  any 
aid.  benefit,  or  service  to  a  student,  a  recip- 
ient shall  not.  on  the  basis  of  sex:  ...  Pro- 
vide different  aid.  benefits,  or  services  . 

We  are  concerned  that  many  Institutions 
may  Interpret  this  language  to  mean  that 
ntunerous  special  projects  for  women  or 
which  directly  serve  women,  from  counseling 
to  special  scholarships  for  women  to  pro- 
grams training  women  to  be  administrators, 
would  have  to  be  eliminated.  Where  these 
projects  are  needed  to  compensate  for  past 
exclusion  of  women,  or  conditions  which 
have  limited  their  full  participation  In  edu- 
cation, the  regulation  should  explicitly  per- 
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mit   their   continuation   as  remedial  or  4^- 
firmatlve  action. 


Recommendation 


to 


We  urge  that  a  new  provision  be  added 
Subsection  (b)  to  make  It  clear  that  differ- 
ent aid.  services,  or  bereflts  may  be  provid  id 
on  the  basis  of  sex  where  necessary  as  le- 
medlal  action  to  overcome  the  effects  of  co  i- 
dltlons  which  have  resulted  in  limited  psr- 
ticlpatlon  by  members  of  one  sex. 

Coverage  of  organizations  assisted  by  le- 
clplents — sec.  86.31(b)  and  (c) 

Sec.  86.31(b)(7)  bars  recipients  from  £  s- 
sistlng  any  organization  "which  dlscrln  1- 
nates  on  the  basis  of  sex  In  providing  a  ly 
aid,  benefit,  or  service  to  students  or  en- 
ployees."  The  Preamble,  however,  makes  It 
clear  that  this  will  only  apply  In  some  casi  is. 
HEW  wUl  determine  whether  or  not  this  a  j- 
plles  depending  on  the  "substantiality  si 
assistance."  whether  the  activity  involv  id 
could  be  considered  an  activity  of  the  reel  3- 
lent  Itself,  and  undefined  other  consider  3l- 
tlons.  HEW  officials  have  explained  that  tt  is 
does  not  cover  Boy  Scouts'  use  of  a  schc  ol 
auditorium,  but  that  each  case  will  be  d?- 
clded  Individually.  There  are  currently  i  lo 
specific  criteria  for  making  those  decisions. 

The  NOW  Fund  believes  that  this  no  i- 
pollcy  represents  a  gross  disservice  to  i  .11 
affected  by  it.  We  also  predict  that  a  failure 
to  set  a  clear  policy  will  provoke  much  mo  re 
outrage  than  any  clear  and  consistent  poUc  y. 
Hundreds  of  organizations  potentially  co  ?- 
.  ered  will  clamor  for  individual  decisions  (  n 
their  own  status.  HEW  regional  staff  w  Jl 
make  conflicting  decisions,  or  no  decisions  it 
all.  The  result  caji  only  be  chaos  and  1 1- 
Justice. 

We  further  believe  that  there  Is  no  leg  il 
or  pollcv  Justification  for  making  exceptio!  s 
to  the  ban  on  assistance  to  discrlmlnatii  g 
organizations.  We  know  of  nothing  m  tie 
statute  or  legislative  history  that  indicat  is 
Congress  Intended  such  a  policy.  Tliere  Is 
no  reason  why  private,  single-sex  organl?ii- 
tlons  should  receive  indirect  public  sul  i- 
sldles  throtigh  assistance  from  federal  y 
funded  Institutions;  there  are  enough  o]  i- 
porturitles  for  people  to  get  together  wll  h 
members  of  their  own  sex  in  private,  wlthoi  t 
the  need  of  these  subsidies. 

Recommendation 

Tlie  NOW  Fund  advocates  a  simple  ar  d 
clear  policy:  86.31(b)(7)  should  be  chang«  d 
to  forbid  assistance  to  any  discrlminatoi  y 
organization,  rather  than  simply  those  dl  - 
criminating  against  the  recipient's  ow  n 
students  or  employees.  HEW  should  enfor(  e 
this  literally.  Any  assistance  to  any  dli - 
criminating  organization  should  be  foi  - 
bidden.  No  test  of  siibstantlalUy  or  relatec  - 
ness  to  the  Institution's  own  policy  should  l  e 
applied. 

This  Is  the  policy  HEW  adopted  under  a  - 
most  identical  provisions  of  Title  VI  of  tl  c 
Civil  Rl<;hts  Act  of  1964.  The  law  did  net 
Justify  any  exceutlo:is  for  assisted  organlzi  - 
tlons  practiclns;  race  discrimination.  Thei  e 
should  be  no  exceptions  In  this  case. 

Rhodes  Scholarship  Exemption — Sec.  86..'  5 
(a)  (2)  — 

The  regulation  forbids  recipients  to  assij  t 
in  the  administration  of  scholarshlos  llmltel 
to  members  of  ore  sex.  However.  It  makes  i 
special  exemption  for  the  pre3tlelon«!  maU  - 
only  Rhodes  Srholarshlps.  as  a  scholarshl  3 
operated  under  a  foreign  will  or  trust. 

While  they  do  not  actually  administer  tli  ? 
Rhodes  scbolarshln  program.  Americi  i 
unlversltie'?  and  colleges  are  heavily  involve! 
in  the  proeram's  administration.  Tliey  pub- 
licize It  and  encourage  their  own  students  t  :> 
applv.  Each  Rhodes  applicant  must  h? 
officially  nominated  by  his  home  Institntlor  . 

While  Title  IX  has  no  power  to  affect  th  ? 
Rhodes  program  dlrectlv.  it  ought  to  bar  ar  r 
Involvement  of  federaUy-as.slsted  America  i 
institutions  so  long  as  the  program  is  limite  I 
to  men.  This  does  not  require  meddling  1  i 
another  country's  affairs,  as  the  Department 
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suggests.  The  Rhodes  program  could  un- 
doubtedly continue  without  the  assistance  of 
American  institutions,  although  we  under- 
stand there  Is  already  a  move  underway  in 
Britain  to  spur  Parliamentary  action  to 
change  the  program  to  admit  women. 

Rhodes  scholarships  are  extremely  pres- 
tigious, and  they  represent  a  powerful  boost 
to  a  scholar's  future  career.  The  regulation's 
gratuitous  exemption  for  these  well-known 
scholarships,  therefore,  is  an  extremely  dam- 
aging symbol  undermining  the  letter  and 
spirit  of  Title  DC. 

Recommendation 

Section  86.35(a)(2)  should  be  dropped. 

FRINGE  BENEFTTS  FOR  PART-TIME  EMPLOYEES     • 

Although  no  provision  in  the  regulation 
specifically  covers  it,  the  Preamble  states  that 
HEW  wUl  ask  recipients  to  offer  fringe  bene- 
fits to  part-time  workers  If  its  permanent  fe- 
male employees  are  disproportionately  part- 
time,  unless  the  recipient  can  show  that  the 
failure  to  offer  these  benefits  is  not  discrim- 
inatory. "Disproportionately"  Is  not  defined. 

The  Secretary  requests  comments  on  a  dif- 
ferent policy,  requiring  ail  Institutions  to  of- 
fer fringe  benefits  to  permanent  part-time 
workers,  whether  or  not  the  part-time  work 
force  Is  disproportionately  female. 
Recommendation 

We  recommend  that  the  regulation  require 
institutions  to  provide  proportionate  bene- 
fits for  part-time  workers  across  the  board, 
without  a  prior  determination  that  the  part- 
time  work  force  at  each  institution  Is  dis- 
proportionately female.  According  to  the  1970 
cenus,  34.67c  of  all  education  employees  work 
part-time,  and  72.5%  of  them  are  women — 
nearly  three-fourths.  Given  the  overwhelm- 
ing preponderance  of  women  In  part-time  ed- 
ucation positions,  HEW  should  proceed  on 
the  presumption  that  discrimination  against 
part-time  workers  does  not  j;onstltute  dis- 
crimination against  women. 

Employers  should  also  be  advised  to  allow 
part-time  employees  to  pay  the  remaining 
share  for  full-time  benefits  where  a  partial 
benefit  may  not  be  sufficient  coverage,  such 
as  health  and  life  insurance  policies.  In 
addition,  tbe  language  allowing  Institutions 
to  withhold  fringe  benefits  if  they  can  show 
that  policy  is  not  discriminatory  should  be 
deleted  as  an  unnecessary  loophole. 

Equal  Fringe  Benefits — Sec.  86.46— The 
regulation  requires  employers  to  offer  either 
equal  periodic  benefits  or  equal  contribu- 
tions In  their  fringe  benefit  plans.  The  Equal 
Employment  Opportunity  Commission 
(EEOC).  on  the  other  hand,  has  a  stronger 
provision  which  requires  equal  benefits, 
though  contributions  may  be  unequal. 

The  equal  ber.eflts  or  contributions  formu- 
lation is  by  far  the  more  damaging  and  dis- 
criminatory. Perhaps  the  most  appalling 
example  of  its  abuses  is  the  pension  arraage- 
ment  which  many  universities  have  with 
TIAA — the  Tea."hers'  Insurance  Annuity  As- 
sociation. Under  the  TIAA  plan,  employers 
make  the  same  contributions  for  women  and 
men.  But  when  It  comes  to  paying  out  pen- 
sion benefits,  w^omen  retirees  receive  ;mall"r 
periodic  benefits  than  their  male  colleagues. 

TIAA  rationa'izes  this  discriminatory  pol- 
icy on  the  basis  of  longevity — the  average 
women  lives  longer  than  the  average  man. 
so  that  If  TIAA  had  to  pay  her  equal  periodic 
benefits  until  she  dies,  it  WDuid  cost  TIAA 
more.  Therefore,  it  pays  her  smaller  benefits. 

The  NOW  Legal  Defense  and  Education 
Fund  sees  no  possible  Justification  for  allow- 
ing TIAA  to  continue  this  outrageous  prac- 
tice. It  is  clearly  discrimination  based  on  sex 
uu  ier  the  meaning  of  Title  IX,  since  it  In- 
volves differential  treatment  based  on  sex, 
and  treatment  based  on  stereotyped  charac- 
terizations of  one  sex  of  the  kind  forbidden 
In  Sec.  86.51 

Moreover,  this  policy  wTeaks  serious  eco- 
nomic hardship  on  retired  women,  who  may 
already   receive   lower   pensions   than   their 


male  peers  because  of  employment  discrimi- 
nation during  their  working  lives.  Nor  does 
It  cost  a  woman  any  les=;  to  live  than  a  man. 
Finally,  this  arrangement  violates  EEOC  re- 
quirements under  Tit!e  VII  of  the  Civil 
Rights  Act,  to  which  recipients  covered  by 
Title  IX  are  also  subject. 

While  EEOC's  equal  contributions  policy  Is 
less  damaging  than  the  one  HEW  proposes 
under  Title  IX,  it  too  Is  discrlmlnatorj'.  Un- 
der this  policy,  men  and  women  would  receive 
equal  benefits  but  premiums  could  be  higher 
for  women.  This  either  means  an  additional 
financial  burden  on  women,  or  a  disincentive 
to  employers  to  hire  women,  or  both. 

We  would  argue  that  the  sex  discrimination 
permitted  in  both  policies  is  unnecessan-  and 
illegal.  There  is  no  reason  why  the  Title  IX 
regulation  should  tolerate  It.  If  the  regula- 
tion requires  equality  In  both  contributions 
and  benefits,  insurers  would  quickly  drop 
their  sex-based  actuarial  tables  and  averages 
out  the  risks  of  employees  for  both  sexes.  Just 
as  they  now  do  with  race,  smoking/nonsmok- 
ing, or  other  factors  which  affect  longevity. 
Recommendation 

Sec.  86.46  should  require  both  equal  con- 
tributions and  equal  benefits. 

Pregnancy  Leave — Sec.  86.47 — 

Sec.  86.47(c)  provides  that  "a  recipient 
shall  treat  disabilities  caused  or  contributed 
to  by  pregnancy  as  temporary  disabilities  for 
all  Job-related  purposes,  including  com- 
mencement, duration  and  extensions  of 
leave."  This  language  is  Identical  to  the  preg- 
nancy provisions  in  EEOC  guidelines  under 
Title  VII. 

The  very  next  section,  however,  violates  the 
concept  of  treating  pregnancy-related  dis- 
abilities as  any  other  temporary'  disability, 
by  allowing  forced  leave  for  pregnant  em- 
ployees. It  also  places  special  requirements  on 
pregnant  employees  which  would  not  be  lev- 
led  on  employees  with  other  temporary'  dis- 
abilities. Tliese  special  provisions  do  not 
appear  in  EEOC  guidelines. 

Speclflcally,  the  regulation  allows  employ- 
ers to  force  a  pregnant  employee  to  go  on 
leave  without  pay  at  any  time  unless  her 
physician  certifies  her  health  and  she  notifies 
her  employer  of  her  condition  within  120  days 
of  the  expected  delivery-  date.  Moreover,  It 
allows  the  employer  to  prevent  an  employee 
on  pregnancy  leave  from  returning  to  work 
until  a  physician  certifies  she  can  work  and 
for  two  weeks  thereafter.  If  she  is  a  teacher, 
the  employee  can  also  be  kept  from  returning 
until  the  next  semester  after  a  physician  cer- 
tifies she  can  work,  even  if  that  ceitiflcation 
is  given  one  day  after  the  beginning  of  a 
semester. 

These  special  restrictions  are  unjustified 
and  would  certainly  constitute  sex  discrim- 
ination. If  an  employer  doesn't  ordinarily 
require  doctor's  proof  that  an  employee  Is 
healthy,  why  should  he/she  when  an  em- 
ployee is  pregnant?  This  erroneously  Implies 
that  a  pregnant  woman  Is  111  or  disabled 
simply  because  she  Is  pregnant.  Why  allow 
an  employer  to  deprive  an  employee  of  work 
and  Income  even  after  a  physician  has  cer- 
tified she  Is  healthy,  whether  for  two  weeks 
or  a  semester?  No  other  temporary  disabil- 
ity is  treated  this  way. 

The  requirement  to  disclose  one's  preg- 
nant condition  within  120  days  of  the  ex- 
pected birth  date  is  an  unwarranted  inva- 
sion of  privacy.  Employees  may  be  unwilling 
to  disclose  their  condition  at  this  stage  for 
personal  reasons,  and  they  should  have  a 
right  not  to.  An  employer  cannot  expect  to 
know  In  advance  of  any  other  temporary 
disability — why  allow  them  to  require  ad- 
vance notice  here? 

Finally,  the  regulation  puts  the  burden  of 
protecting  herself  on  the  employee,  not  the 
employer.  A  pregnant  employee  could  be 
forced  to  leave  her  Job  at  any  time  if  she 
does  not  report  her  pregnancy  within  the 
specified  time  period,  even  If  she  were  totally 
ignorant  of  the  law. 
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Recommendation 

The  entire  section  on  "Inception  and  re- 
turn from  pregnancy  leave"  should  be 
dropped. 

Time  Limits — Sec.  86.62-5 — 

Sec.  85.62  states  that  the  Director  will 
make  a  "prompt  investigation"  whenever  a 
complaint  Indicates  a  possible  failure  to 
comply.  Despite  this,  no  time  limits  are 
set  on  the  initiation  or  completion  of  an 
Investigation  or  on  the  attempt  to  secure 
voluntary  compliance.  As  a  result,  investi- 
gations can— and  do — drag  on  endlessly.  By 
the  time  a  complaint  is  settled,  the  com- 
plainant may  have  left  the  institution, 
changed  his  or  her  Job  or  suffered  irrevocable 
damage  to  his  or  her  career  because  of 
harassment  from  the  institution  against 
which  the  complaint  was  filed. 

There  is  ample  precedent  for  setting  time 
limits  on  these  processes.  The  Equal  Em- 
ployment Opportunity  Act  of  1972,  for  exam- 
ple, placed  numerous  time  limits  on  EEOC 
enforcement  under  Title  VII. 
Recomynendation 

To  avoid  the  obvious  injustices  that  long 
delays  ciuse  complainants,  recipients  should 
be  notified  with  30  days  of  the  receipt  of  a 
complaint,  and  the  Director  should  be  re- 
quired to  Initiate  an  Investigation  within 
90  days  after  a  complaint  Is  received.  The 
investigation  of  a  clnss  action  complaint 
should  be  completed  within  90  days  after  Its 
Initiation:  30  days  for  an  individual  com- 
plaint. Extensions  should  be  granted  by  the 
Secretary  only  if  the  recipient  has  made  It 
difficult  to  seciire  the  necessary  data. 

Letters  of  findings  should  be  Issued  within 
30  days  of  the  completion  of  the  Investiga- 
tion. Sixty  days  should  be  allowed  to  secure 
voluntary  compliance  vuider  a  class  action 
complaint;  30  days  for  an  individual  com- 
plaint. If  the  recipient  still  won't  comply 
after  rtO  days,  procedtires  leading  toward  ter- 
minatio;i  of  funds  should  automatically  be 
initiated  at  the  end  of  that  time  period. 

RIGHTS    OF    COMPLAINANTS 

The  recipient  accused  of  sex  discrimina- 
tion enjoys  a  number  of  procedural  advan- 
tages which  the  retiUation  does  not  extend 
to  complainants.  Fcr  example,  the  recipient 
has  the  right  to  request  a  hearing  when 
HEW's  Initial  judgment  goes  against  It,  the 
right  to  counsel,  the  right  to  introduce  and 
examine  evidence  and  the  right  to  appeal 
adverse  decisions  through  several  layers  of 
appe.il.  Hearings  may  be  scheduled  at  a  loca- 
tion convenient  for  the  recipient. 

In  contraFt,  the  aggrieved  individual  has 
none  of  these  opportunities.  The  complain- 
ant cannot  request  a  hearing,  has  no  right 
to  counsel,  has  no  right  to  testify  in  a  hear- 
ing except  at  the  government's  request  or  as 
amicus  curiae,  may  not  Introduce  and  ex- 
amine evidence.  He;irings  will  not  be  located 
at  the  complainant's  convenience.  A  com- 
plainant has  no  means  of  appealing  an  ad- 
verse decision,  no  rijht  to  file  exceptions  to 
the  initial  decision  of  the  administrative  law 
Judge.  I'lO  right  to  file  briefs  with  the  review- 
ing authority,  and  no  chance  to  appeal  to 
the  Secretary  for  a  review. 

Given  the  complainant's  substantial  per- 
sonal stake  in  the  outcome  of  her/his  com- 
plaint, complainants  should  have  the. same 
procedural  protections  as  the  Institution  al- 
leged to  have  discriminated  against  them.  If 
the  complainant  receives  no  redress  for  the 
Injury  done  to  him  or  her,  he  or  she  may  suf- 
fer serious  professional,  psychological  or  fi- 
nancial harm.  The  government  cannot  be  as- 
sumed to  represent  consistently  the  Interests 
of  complainants,  since  there  are  heavy  pres- 
sures on  the  government  to  accommodate 
the  institution  charged  with  a  violation. 
Recommendation 

Sections  86.64  and  86.65  should  be 
amended  to  give  the  complainant  the  same 


rights  as  the  recipient:  the  right  to  request 
a  hearing,  the  right  to  testify,  the  right  to 
examine  and  introduce  evidence,  the  right  to 
counsel  (Sec.  86.64).  The  administrative  law 
Judge  should  be  permitted  to  see  that  hear- 
ings are  located  at  the  complainant's  con- 
venience (particularly  since  it  is  more  likely 
to  be  a  hardship  for  the  complainant  to 
travel  distances  than  for  the  recipient)  — 
Sec.  86.64(b).  In  addition,  the  complainants 
should  have  the  right  to  file  exceptions  with 
the  administrative  law  judge — Sec.  86.65 
(a) — file  briefs  with  the  reviewing  author- 
ity— Sec.  86.65(b) — and  appeal  to  the  Secre- 
tary for  a  final  review — Sec.  86.65(e). 

Deflnition  of  "Educational  Program  or 
Activity" — Sec.  86.2. — Title  IX  prohibits  sex 
discrimination  in  any  "educational  program 
or  activity"  receiving  federal  funds.  Because 
the  regulation  does  not  define  this  term, 
there  is  a  great  deal  of  confusion  about  what 
Title  IX  covers,  and  what  funds  can  be  cut 
off  when  discrimination  occurs.  Sec.  86.63(c) 
says  the  termination  of  funds  must  be  lim- 
ited if  its  effect  to  "the  particular  education 
program  or  activity"  in  which  noncompliance 
has  occurred. 

We  have  received  reports  from  women 
around  the  country  that  some  school  admin- 
istrators insist  that  the  only  activities  cov- 
ered are  specific  activities  directly  receiving 
federal  aid  (the  school  lunch  program,  for 
example,  or  a  Title  I  ESEA  tutoring  project). 
This  is  a  crucial  point,  since  many  areas  of 
serious  discrimination  do  not  directly  receive 
federal  aid  (athletics,  shop,  home  economics, 
most  curricuUim  materials,  and  so  on) . 

On  the  other  hand.  HEW  staff  tell  us  that 
an  "education  program  or  activity"  benefit- 
ting from  federal  financial  assistance  is  al- 
most anything  that  goes  on  In  an  liistltutlon 
of  education.  The  regulation  Implies  this  in- 
terpretation, by  covering  athletics,  dorm  cur- 
fews, and  the  like,  but  It  nowhere  states  it. 

We  are  aware  that  the  courts  have  not 
made  a  definitive  ruling  on  this  Issue  under 
Title  VI.  and  urge  that  HEW  provide  clear 
guidance  to  the  courts  in  the  Title  IX  reg- 
ulation. Certainly  assistance  to  one  part  of 
an  institution  benefits  another,  since  it  frees 
up  funds  to  be  used  in  other  areas  of  the 
school  program. 

Recommendation 

"Educational  program  or  activity"  should 
be  defined  under  Sec.  86.2  to  Include  all  ac- 
tivities of  an  institution  whose  primary  pur- 
pose is  education. 

Coverage  of  Contractors — Sec.  86.2(g)  (5)  — 

Under  the  deflnition  of  "Federal  financial 
assistance,"  a  federal  contractor  Is  only 
covered  by  Title  IX  if  the  contract  "has  as 
one  of  Its  purposes  the  provision  of  assist- 
ance to  any  education  program  or  activity." 
It  is  doubtful  that  many  federal  education 
contracts  have  "assistance"  as  one  of  their 
explicit  purposes.  Because  Title  IX  coverage 
depends  on  the  receipt  of  "Federal  financial 
assistance,"  this  coi:ld  mean  that  federal 
contractors  which  hold  no  grants  would  not 
be  covered. 

We  would  argue  that  any  contract  Is  in 
effect  a  form  of  assistance,  since  the  con- 
tractor receives  benefits  from  a  contract  over 
and  above  payment  for  its  services  (overhead, 
staff  hired  and  trained,  enchancement  of 
reputation,  etc.). 

Recommendation 

Sec.  86.2(g)  (5)  should  be  changed  to  delete 
the  language  concern  nig  the  purpose  of  as- 
sistance. 

Subcontractors  Assurances — Sec.  86.4{o)  — 

The  regulation  leaves  It  up  to  the  Director 
to  decide  whether  assurances  of  compliance 
should  be  submitted  by  subcontractors  and 
subgrantees  covered  by  Title  IX. 

Without  any  formal  compliance  assurance, 
it  Is  next  to  impossible  to  hold  subcontractors 
accountable  for  compliance.  At  the  very  least, 
an  assurance  guarantees  that  subcontractors 


are  Informed  of  their  obligations  under  the 
law.  The  Director  of  OCR  does  not  now  re- 
quire assurances  from  subcontractors  under 
Title  VI  of  the  Civil  Rights  Act. 
Recommendation 

Sec.  86.64  should  specifically  require  as- 
surances from  all  subcontractors  and  sub- 
grantees. 

Designation  of  a  responsible  employee — 
Sec.  86.8 — 

This  section  requires  institutions  to  desig- 
nate an  employee  to  coordinate  its  compli- 
ance efforts  under  Title  IX.  The  section  pro- 
vides no  guarantees  that  employees  will  have 
the  ability  to  carry  out  his  or  her  functions. 
Since  it  may  be  in  the  institution's  Interest 
to  see  that  the  designated  employee  cannot 
operate  effectively,  the  regulation  should 
contain  safeguards. 

RecDin  niendation 

Section  86.8  should  specify  that  designated 
employees  must  report  directly  to  the  head 
of  the  Institution,  and  they  must  have  suffi- 
cient released  time  from  their  regular  duties 
to  do  an  adequate  lob.  InstlTutlons  with  over 
3,000  students  and  employees  together 
should  be  required  to  have  at  least  one  full- 
time  em.ployee  working  on  this. 

The  regulation  should  also  spell  out  the 
duties  of  the  designated  employee. 

Dissemination  of  nondiscriminatory  pol- 
icy— Sec.  86.9 — 

Institutions  are  required  to  notify  appli- 
cants, students,  employees,  and  others  that 
they  do  not  discriminate  against  students  or 
employees  on  the  basis  of  sex.  The  specified 
means  of  notification  are  somewhat  limited. 
Recommendation 

This  section  should  require  Institutions  to 
notify  parents  of  students.  It  should  also 
require  recipients  to  put  notices  in  ail  pub- 
lications, not  just  those  aimed  at  recruiting 
students  and  employees   (Sec.  86.9(b)). 

Exemptions  for  Military  Institutions — Sec. 
86.13— 

Title  IX  totally  exempts  any  education  in- 
stitution "whose  primary  purpose  is  the 
training  of  Individuals  for  military  service 
of  the  United  States  or  for  the  merchant 
marine."  While  the  regulation  requires  in- 
stitutions seeking  a  religious  exemption  to 
write  to  the  Director  and  Justify  their  ex- 
emption, no  similar  procedure  is  provided  for 
military  schools.  And  since  many  so-called 
•military  schools"  at  the  secondary  level 
actually  have  college,  not  military,  prepara- 
tion as  their  primary  purpose,  there  is  bound 
to  be  confusion  about  what  schools  qualify 
for  the  exemption. 

Recom  m  endation 

The  regulation  should  ask  any  school 
which  claims  this  exemption  to  file  a  re- 
quest with  the  OCR  Director,  explaining  its 
reasons  for  claiming  the  exemption. 

Admissions — General  Prohibitions  86.2 — 

The  section  on  specific  prohibitions  against 
admissions  contains  only  three  specific  pro- 
hibitions.  Additional   examples  are  needed. 
Recommendation 

The  prohibition  against  numerical  limita- 
tions, for  example  (Sec.  86.21(b)  (1)  (11) ) 
should  say  that  limitations  aimed  at  guar- 
anteeing an  equal  number  of  males  and  fe- 
males are  not  allowed,  since  even  these  con- 
stitute decision-making  based  on  sex,  not 
merit. 

■  This  section  should  forbid  different  ad- 
missions standards  based  on  sex  and  policies 
which  are  neutral  on  their  face  but  which 
have  a  disproportionate  effect  on  women. 

It  should  also  bar  preference  for  students 
with  qualifications  which  members  of  one 
sex  have  not  had  an  equal  opportunity  to 
achieve  (such  as  athletic  awards). 
Testing— Sec.  «6.2J(b)(2)  — 
The  regulation  provides  that  sex-biased 
tests  cannot  be  used  unless  they  are  proven 
to  predict  validly  successful  completion  of 
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the  education  program.  This  provision  Is  not 
broad    enough,    nor    does    It    conform    wl  ;h 
EEOC  pruvlslons  or  with  other  testing  pr  d- 
vlslons  In  the  Title  IX  regulation. 
Rcconnnendation 

The  provision  should  bar  irrelevant  mi- 
terlal  likely  to  have  a  dlflferentlal  effect  <  in 
males  and  females  (such  as  the  test  for  a  1- 
mlsslon  to  dental  school  which  asked  abo  it 
woodworking  courses).  The  provision  should 
also  state  that  biased  tests  can  only  be  us  td 
if  validated  and  if  there  are  no  unbias  id 
alternatives.  This  fellows  EEOC  guidelin(  s, 
ai'.d  it  would  be  consistent  with  the  employ- 
ment test  provisions  In  Sec.  86.42. 

Preference  in  Admission — Sec.  86.22 — 

Preference  to  applicants  from  stngle-s!x 
or  predominantly  one-sex  Institutions  is 
barred  i/  it  has  a  discriminatory  effect.  On  ;e 
again,  the  burden  of  proof  is  on  the  gover:  i- 
ment  for  something  which  will  Invarlat  ly 
be  discriminatory. 

Recommendation 

The  caveat  which  permits  preference  :o 
applicants  from  single  six  institutions  if  it 
has  no  discriminatory  effect  should  »e 
dropped  Institutions  should  also  be  barn  <i 
from  giving  preference  to  applicant  f ro  n 
groups  which  are  solely  or  predominant  y 
single  sex.  such   as  veterans. 

Recruitment — Sec.  86.23{b)  — 

Paralleling  the  "preference"  section,  this 
section  says  a  recipient  can't  recruit  studen  ;s 
primarily  or  exclush  ely  at  institutions  whlc  h 
are  solely  or  predominantly  single  sex.  If 
It  has  the  effect  of  discrimination.  How  cou  d 
such  a  recruitment  pattern  fail  to  result  n 
discrimination? 

Recom  mendation 

The  "If"  clause  should  be  dropped  :n 
Sec.  86.23(b) . 

Grading — Sec.  86.31(b)  — 

The  regulation  contains  no  specific  pm- 
hlbltion  against  sex  discrimination  in  gTa<  l- 
ing  or  other  assessments  of  a  student  s 
progress.  Since  there  have  been  reports  of  dl  i- 
crlmlnatory  gr.ading  (for  instance,  the  laiw 
professor  who  believed  women  should  n<.t 
enter  law),  a  specific  prohibition  should  le 
added. 

Recom  m  endation 

Sec.  86.31(b)  should  Include  a  prohlbltlc  n 
against  discrimination  In  grading  or  oth(  r 
assessments  related  to  a  coiirse  of  study. 

Compliance  Procedures  for  Programs  Ni't 
Operated  by  a  Recipient — Sec.  86.31{c)  (l)-~ 

This  section  requires  recipients  to  develc  p 
procedures  to  assure  nondiscrimination  1  a 
programs  not  operated  by  the  recipient,  b\  t 
which  the  recipient  requires  participation  1 1 
or  considers  part  of  Its  educational  progran  i. 
This  requirement  Is  much  too  limited  to 
make  institutions  accountable  for  progran  3 
they  assist. 

Recommendation 

These  procedures  should  be  required  fc  r 
all  programs  assisted  by  the  recipient,  an  i 
they  should  be  spelled  out.  An  assurance  ( i 
compliance  should  be  required,  and  a  wrll  - 
ten  remedUil  action  plan  if  there  has  been 
discrimination  In  the  past.  Procedures  shoul  i 
be  written  and  Implemented  within  90  daj  b 
of  the  effective  date  of  the  regulation. 

Sex  Education — Sec.  86.34  [as  amended)- - 

The  regulation  as  amended  forbids  seg^e  - 
patlon  or  exclusion  of  students  by  sex  In  an  ^ 
course  except  sex  education.  It  provides  tha  t 
elementary  and  secondary  school  sessions  in  - 
volving  sex  education  may  be  sex-segregate< . 

Since  sex  education  normally  involves  th» 
presentation  of  factual  physiological  In  - 
formation.  It  can  be  presented  In  a  coedu  - 
catlonal  setting  as  easily  as  biology  session  s 
on  the  reproductive  systems.  While  coeduca . 
tlonal  sex  education  may  Initially  embarras  j 
some  students,  It  leads  over  time  to  mucli 
healthier  attitudes  toward  the  other  sex.  It 
carried  out  In  a  segregated  setting,  sex  educs  • 
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Won  can  remiorce  attituaes  that  sex  is  dirty 
and  encourage  teaching  of  a  sexual  double 
standard. 

recommendation 

We  recommend  that  the  amendment  to 
Sec.  86.34  permitting  segregated  sex  educa- 
tion sessions  be  eliminated. 

Testing — Sec.  86.34  (c )  — 

This  section  forbids  the  use  of  testing  or 
other  counseling  materials  which  use  differ- 
ent materials  for  each  sex  or  use  materials 
which  permit  different  treatment  on  the 
basis  of  sex.  This  language  should  be  brought 
Into  line  with  the  testing  provisions  of  Sec. 
86.42,  which  prohibit  the  use  of  materials 
with  an  adverse  effect,  unless  they  are  vali- 
dated a.nd  there  are  no  unbiased  alternatives. 
It  should  also  bar  irrelevant  materials  likely 
to  have  a  differential  effect.  Finally.  It 
should  be  made  clear  that  the  provision  ap- 
plies to  tests  used  for  grading  as  well  as 
counseling. 

Counseling — Sec.  86.34 — 

Counseling   Is  not  specifically  mentioned, 
except  in  connection   with  testing. 
Recomm.endation 

The  regulation  should  require  that  coun- 
seling not  be  based  on  alleged  or  stereo- 
t}-ped  characterizations  of  one  sex,  or  on 
expected  difficulties  one  sex  may  face  In  se- 
curing education  or  employment  because  of 
lUegil  discrimination. 

Employment    Assistance — Sec.    86.35 [b)  — 

Discrimination  In  assisting  students  se- 
cure employment  is  forbidden,  but  the  regu- 
lation does  not  spell  out  what  action  recipi- 
ents should  take  to  see  that  employers  do  not 
discriminate. 

Recommendation 

This  section  should  require  recipients  to 
secure  an  assurance  of  compliance,  infor- 
mation on  past  employment  practices,  and 
if  there  has  been  discrimination  in  the  past, 
a  remedial  plan  to  assure  no  discrimination 
in  the  future. 

Health,  Insurance  Benefits  and  Services — 
Sec.  86.36— 

The  regulation  Indicates  that  Title  IX 
does  not  bar  recipients  from  providing  serv- 
ices used  by  a  different  proportion  of  stu- 
dents of  one  sex  than  the  other.  However,  If 
an  institution  provides  basic  health  services, 
It  should  be  required  to  Include  gynecologi- 
cal services,  since  these  are  basic  to  the 
health  needs  of  women. 

Recommendation 

Sec.  86.36  should  be  amended  to  require 
recipients  which  provide  basic  health  serv- 
ices to  Include  gyneccloglcal  services. 

Pregnancy — Sec.  86.37 — 

Sec.  86.37  permits  exclusion  of  a  nregnant 
student  from  regular  classes  If  she  requests 
it  or  If  a  physician  certifies  It  Is  necessary  for 
her  "physical,  mental,  or  emotional  well- 
being." 

This  should  be  the  student's  decision,  not 
her  physician's.  Under  the  current  provision, 
a  student  could  be  forced  out  of  classes  or 
of  school  altogether  against  her  will.  A  stu- 
dent's parents  or  even  the  school  itself  could 
secure  the  necessary  physician's  certification 
without  the  student's  consent. 
Recommendation 

The  provision  for  physician's  certification 
should  be  dropped. 

Recruitment — Sec.  86.43(b)  — 

This  section  forbids  the  recipient  to  re- 
cruit primarily  at  entitles  which  furnish  ap- 
plicants of  only  one  sex  if  It  would  result  In 
discrimination.  Such  recruitment  is  bound  to 
result  in  discrimination,  and  should  not  be 
allowed. 

Recommendation 

The  "If"  clause  should  be  dropped. 
Compliance  Reports — Sec.  86.61(b)  — 
Section  86.61  (b)  requires  recipients  to  keep 
whatever  records  and  submit  whatever  com- 
pliance reports  the  Director  of  the  Office  for 


Civil  Rights  deems  necessary  to  ascertain 
compliance.  However,  the  section  does  not 
state  what  records  should  be  kept  and 
for  how  long.  Nor  does  it  specify  content  and 
form  of  compliance  reports.  Compliance  re- 
ports do  not  have  to  be  made  public. 

These  provisions  are  unduly  vague.  Unless 
the  Director  notifies  recipients  promptly 
either  in  this  regulation  or  by  other  means 
precisely  what  their  record-keeping  and  re- 
porting responsibilities  are,  records  will  not 
be  available  when  HEW  investigators  want 
them.  And  unless  compliance  reports  are 
made  public.  It  will  be  difficult  for  a  recip- 
ient's students  and  employees  to  help  hold 
It  accountable  for  compliance  with  the  law. 
Recom  7nendation 

The  regulation  should  specify  what  In- 
formation must  be  kept  and  that  compliance 
reports  should  contain  kept  for  5  years.  Re- 
cipients should  be  required  to  disseminate 
compliance  reports  ro  students,  employees 
and  to  the  public.  In  addition,  the  regula- 
tion should  define  "confidentiality"  to  make 
It  clear  that  It  applies  to  Information  about 
individuals,  not  institutions. 

Filing  cf  Complaints — Sec.  86.62(b)  — 

The  regulation  provides  that  anyone  sub- 
ject to  discrimination  may  file  a  complaint 
either  by  herself  himself  or  through  a  repre- 
sentative. The  regulation  gives  complainants 
180  days  to  file  after  discrimination  has 
occurred. 

Individuals  and  organizations  should  be 
permitted  to  file  complaints,  even  when  they 
do  not  represent  an  aggrieved  person.  Em- 
ployers are  responsible  for  compliance  even 
when  no  employee  or  student  is  willing  to 
associate  her 'his  name  with  a  complaint. 

The  180-day  limitation  should  be  dropped, 
since  It  could  deprive  aggrieved  individuals 
of  recourse  slmplv  because  they  did  not  learn 
their  rights  In  time. 

Recommendation 

Sec.  86.62(b)  should  be  changed  to  allow 
interested  individuals  and  organizations  to 
file  a  complaint  whether  or  not  they  are 
formally  representing  an  aggrieved  indi- 
vidual. The  180-day  limitation  should  be  re- 
placed by  a  provision  consistent  with  the 
statute  of  limitation:  complaints  should  be 
accepted  within  five  years  of  an  alleged 
act  of  dlscrlmlna.tlon. 

Investigations — Sec.  86.62 — 

There  Is  no  provision  to  Inform  the  public 
or  interested  parties  that  an  Investigation 
is  underway.  This  deprives  investigators  of 
valuable  sources  of  information,  and  pre- 
vents interested  parties  from  offering  addi- 
tional evidence  investigators  may  not  find 
on  their  own. 

Recommendation 

The  institution  should  be  required  to 
notify  employees,  students,  alumni,  parents, 
etc.  that  an  investigation  Is  taking  place, 
and  how  to  contact  Investigators  if  they 
have  any  relevant  information.  In  addition 
HEW  should  itself  contact  complainants  and 
give  them  an  opportunity  to  submit  addi- 
tional information. 

Intimidation — Sec.  86.62(e)  — 

While  intimidation  of  complainants  and 
witnesses  Is  prohibited,  no  specific  sanctions 
are  provided.  Sanctions  should  be  strong  and 
fast.  They  should  not  depend  on  OCR's  abil- 
ity to  undertake  an  immediate  investigation 
of  the  complaint. 

Recommendation 
OCR  should  be  empowered  to  go  immedi- 
ately    to     court     to     prevent     or     remedy 
harassment. 

Noncompliance — Sec.    86.63(b)  — 
Complainants   need   not  be  'notified  that 
HEW  has  completed   its   investigation   and 
found  a  failure  to  comply  with  the  law. 
Recom  mendation 

HEW  should  send  complainants  a  copy  of 
the  letter  of  finding  once  investigators  have 
made  a  determination  of  noncompliance. 
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Termination   of   Federal    Aid — Sec.    86.63 

(C)  — 

Sec.  85.63(C)  says  that  suspension  or  term- 
ination of  aid  must  be  limited  to  "the  par- 
ticular education  program  or  activity  or  part 
thereof  in  which  such  noncompliance  has 
been  found."  Ihls  Is  confusing,  and  Institu- 
tions may  conclude  that  the  only  funds 
which  would  be  cut  off  are  funds  going  to  a 
particular  activity,  such  as  a  Title  I  tutoring 
project. 

Rcco  m  mendation 

The  regulation  should  make  It  clear  that 
since  the  "education  program"  In  question 
means  an  education  Institution's  entire  pro- 
gram, all  Federal  funds  to  the  Institution 
will  be  terminated. 

IMPLICATIONS  FOR  TITLE  VI  OF  THE  CIVIL  RIGHTS 
ACT 

In  some  instances,  policies  and  procedures 
we  have  recommended  for  Title  IX  go  beyond 
those  currently  In  effect  for  racial  discrim- 
ination provisions  of  Title  VI  of  the  Civil 
Rights  Act.  For  example,  our  procedural  rec- 
ommendations concerning  the  setting  of 
lime  limits  and  providi:ig  equal  rights 
for  complainants  go  beyond  current  HEW 
policy  under  Title  VI.  Nor  has  HEW  required 
school  districts  to  evaluate  them.=;e!ves  for 
racial  discrimination  and  submit  a  remedial 
action  plan  under  Title  VI. 

Except  for  the  few  cases  where  sex  Is  a 
unique  case  (as  In  the  issue  of  competitive 
athletics  and  personal  privacy  questions  such 
as  separate  housing  for  men  and  women), 
the  NOW  Legal  Defense  and  Education  Fund 
believes  that  policies  under  Title  VI  and 
Title  IX  should  be  equally  rigorous.  There- 
fore, we  urge  the  Department  of  HEW  to 
review  its  policies  under  Title  VT  in  light  of 
the  recommendations  we  have  made  here, 
and  to  strengthen  Its  administration  of  Title 
VI  along  these  lines. 

Appendix  A 
The  CEN'rEB  for  National  Policy  Review — 

MEMORANDrM 

Re:  The  Extent  of  the  Federal  Government's 
Authority  To  Regulate  Currlcular  Ma- 
terials, as  a  Condition  Upon  Expenditure 
of  Federal  Funds,  Without  Infringing 
the  First  Amendment. 

I. 

Statement  of  facts  and  issues: 

The  Department  of  Health,  Education,  and 
Welfare  has  issued  proposed  regulations  (39 
Fed  Reg.  222228  et  seq.,  June  20,  1974)  for 
Implementing  Title  IX  of  the  Education 
Amendments  of  1972,  20  U.S.C.  I  1681  et  seq. 
The  regulations  conspicuously  omit  any  cov- 
erage of  sex-biased  curriculum  materials, 
despite  HEW's  own  explicit  admission  that 
"sex  stereotyping  in  curricula  and  educa- 
tional materials  is  a  serious  problem  to  which 
Title  IX  could  well  apply."  39  Fed.  Reg. 
22230.  The  Department's  stated  reason  for 
such  omission  is  that  "specific  regulatory 
provisions  in  this  area  would  raise  grave 
constitutional  problems  concerning  the  right 
of  free  speech  under  the  First  Amendment 
to  the  Constitution."  Id. 

This  memorandum,  prepared  at  the  request 
of  the  National  Organization  For  Women 
and  the  NOW  Legal  Defense  and  Education 
Fund,  disputes  HEW's  disposition  of  the  cur- 
riculum Issue.  We  contend,  on  behalf  of 
NOW  and  the  NOW  Fund,  that  the  First 
Amendment  does  not  present  a  complete  bar 
to  coverage  of  curriculum  materials  In  the 
Title  IX  regulations.  More  specifically,  this 
memo  contends  that  narrowly  tailored  re- 
quirements for  (1)  restricting  the  purchase 
of  new  sex-biased  textbooks,  or  (2)  using 
sex-biased  textbooks  and  Instructional  ma- 
terials only  In  conjunction  with  other  in- 
structional or  training  efforts  designed  to 
counter  their  adverse  effects  (both  of  which 
we  understand  to  be  techniques  supported 
by  NOW  and  the  NOW  Fund)  can  constitu- 
tionally be  Included  in  the  Title  IX  regula- 


tions. At  least  where  such  carefully  con- 
structed requirements  are  imposed  only 
upon  public  preschool,  elementary,  or  sec- 
ondary programs,  apply  only  to  currlcular 
materials  which  as  a  matter  of  state  or  local 
policy  are  approved  for  use  by  state  or  local 
education  authorities,  and  are  carefully  de- 
signed to  exclude  from  coverage  literature 
as  well  as  resource  materials  which  students 
and  teachers  generally  use  by  choice  rather 
than  because  they  are  basic  required  sources, 
no  violation  of  the  First  Amendment  would 
arise. 

u. 

State  and  local  education  agencies'  broad 
authority  to  regulate  curriculum  and  cur- 
rlcular materials  In  public  elementary  and 
secondary  schools  has  consistently  been  up- 
held against  first  amendment  challenges: 

To  determine  the  extent  of  the  state's 
p>ower  over  school  curriculum.  It  Is  necessary 
to  determine  the  outside  limits  on  this  power 
Imposed  by  the  First  Amendment.  Because 
the  selection  of  curriculum  and  currlcular 
materials  is  so  heavily  a  matter  of  educa- 
tional policy,  courts  will  not  question  the 
wisdom  or  desirability  of  such  policies  un- 
less there  is  a  clear  constitutional  violation. 
Epperson  v.  Arkansas,  393  U.S.  97  (1968). 
When  questions  concerning  the  state's  pow- 
ers are  litigated,  it  is  because  some  other 
group  (such  as  paren',s,  teachers,  or  stu- 
dents) is  asserting  rights  which  they  believe 
are  protected  by  the  Constitution.  Chal- 
lenges by  these  groups  define  the  limits  of 
the  state's  authority  over  curriculum. 

State  regulation  of  curriculum  and  cur- 
rlcular materials  can  be  asserted  in  two 
ways:  either  as  a  positive  requirement  that 
a  particular  subject  be  taught  or  a  particu- 
lar book  be  used  in  the  schools;  or  as  a 
negative  prohibition  forbidding  the  use  of  a 
particular  book  or  the  teaching  of  a  particu- 
lar theory  or  a  whole  area  of  subject  matter 
In  the  schools.  First  Amendment  challenges 
have  been  raised  against  both  kinds  of  gov- 
ernment regulation,  although  a  colorable 
First  Amendment  issue  seems  more  likely  to 
arise  in  the  second  Instance,  when  the  state 
regulates  by  prohibition. 

.\.  State  curriculum  regulation  expressed 
as  a  positive  requirement  that  a  particular 
subject  or  a  particular  text  be  used  has  been 
upheld  against  first  amendment  challenge — 

With  only  a  few  narrow  exceptions  (for  ex- 
ample the  State  cannot  require  a  course  or 
supply  a  textbook  which  establishes  religion, 
Abington  School  District  v.  Schempp,  374 
U.S.  203  (1963);  Epperson  v.  Arkansas  393 
U.S.  97  (1968))  the  State  Is  free  to  specify 
what  shall  be  taught  in  its  schools.  In  sup- 
porting such  State  power  courts  have  rea- 
soned that  the  burden  on  the  State  which 
would  be  created  If  every  parent,  student,  or 
teacher  were  free  to  design  his  or  her  own 
curriculum  would  be  unmanageable  and 
would  frustrate  the  State's  ability  to  provide 
an  Integrated  and  complete  curriculum  for 
all  its  students.  In  addition,  since  a  major 
reason  for  compulsory  education  the  social- 
ization of  students  with  respect  to  certain 
commonly  shared  values  and  Information, 
courts  have  considered  It  to  be  the  State's 
prerogative  to  choose  which  values  and 
which  Information  its  students  should 
receive. 

Challenges  to  the  State's  power  to  specify 
what  shall  be  taught  In  school,  coming  pri- 
marily from  parents,  have  sought  two  differ- 
ent kinds  of  judicial  relief:  (1)  that  the  In- 
dividual student  concerned  not  be  required 
to  take  a  particular  course,  or  (2)  that  the 
school  be  prohibited  from  teaching  a  par- 
ticular course  or  requiring  a  particular  text- 
book. To  .some  extent  courts  have  been  will- 
ing to  defer  to  a  parent's  wishes  with  re- 
spect to  what  his  or  her  particular  child 
shall  be  taught  where  only  one  course  or 
book  Is  at  issue,  but  only  when  the  school 
can  conveniently  excuse  the  child  without 
prejudicing  the  rights  of  other  students.  In 


Kelley  v.  Ferguson,  95  Neb.  63,  144  N.W.  1039 
(1914)  a  parent  won  the  right  to  have  his 
chUd  excused  from  a  required  home  educa- 
tion course  so  that  she  could  take  music 
lessons.  But  in  Mitchell  v.  McCall,  273  Ala. 
604,  143  So.  2d  269  (1962),  the  student  was 
not  excused  from  a  gym  class  which  she  and 
her  parents  round  offensive. 

In  the  second  kind  of  case,  where  parents 
seek  to  enjoin  the  State  from  teaching  a 
particular  course  or  using  a  particular  text- 
book for  all  students  courts  have  refused  to 
erant  relief.  In  Medieros  v.  Kiyosaki.  53 
Hawaii  436.  ilb  P.  2d  314  (1970),  the  court 
held  that  the  state  could  "adopt  and  Initiate 
a  curriculum  of  family  life  and  sex  educa- 
tion" without  invading  Its  citizens'  constitu- 
tional right  to  privacy  or  freedom  of  religion, 
and  wlthotit  express  legislative  action.  To  the 
same  effect  see  Cornuell  v.  State  Bd.  of  Educ, 
428  F.2d  471  (1970):  Hopkins  v.  Handen  Bd. 
of  Educ..  289  A.2d  914  (1971).  See  also  Todd 
r.  Rochester  Community  Schools,  41  Mich. 
.\pp.  320.  200  N.W.  2d  90  (1972),  where  In  an 
elective  course  the  student  objected  on  reli- 
gious grounds  to  being  taught  Vonnegut's 
Slaughterhotise  5  and  the  court  supported 
the  school's  right  to  provide  the  book  for 
other  students.  Of  particular  interest  Is 
Rosenberg  v.  Board  of  Education,  92  N.Y.S. 
2d  244  (1949)  where  Jewish  parents  argued 
that  the  school  could  not  use  "Oliver  Twist" 
and  "The  Merchant  of  Venice"  because  they 
were  racially  or  religiously  biased  against 
Jews.  The  court  allowed  the  State  broad  dis- 
cretion in  its  choice  of  materials,  pointing 
out  that  endless  litigation  would  ensue  if 
every  person  offended  by  school  textbooks 
could  prevail.  Absent  "proof  of  actual  ma- 
levolent Intent."  the  court  refused  to  Inter- 
fere with  the  government's  decision  as  to 
what  texts  were  appropriate. 

Cases  such  as  floscnbergr  refiect  a  long- 
standing tradition  of  legal  deference  to  school 
currlcular  policy  over  the  specific  protests 
of  individual  parents  with  respect  not  only 
to  controversial  textbooks  but  also  to  the 
school's  entire  curriculum  program.'  After 
Rosenberg  particularly,  it  seems  clear  that 
If  parents  have  no  rights  to  have  biased  ma- 
terials removed  from  the  State's  curriculum, 
they  certainly  have  no  right  to  demand  that 
the  State  use  biased  materials. 

B.  State  curriculum  regulation  expressed 
as  a  prohibition  upon  the  teaching  of  a 
particular  subject  or  theory  or  the  use  of  a 
particular  textbook  has  been  upheld  against 
first  amendment  challenge — 

As  a  corollary  to  its  traditional  power  to 
specify  what  shall  be  taught  in  Its  schools, 
the  state  also  has  general  police  power  to 
prohibit  a  given  subject  area  or  the  use  of  a 
certain  book.  It  is  this  negative  type  of  regu- 
lation which  has  most  often  prompted  teach- 
ers to  raise  First  Amendment  claims.  Such 
claims  have  usually  been  defeated  when 
balanced  against  the  State's  overriding  in- 
terest In  efficient  schooling,  particularly 
where  the  State  had  a  reasonabie  basis  for 
prohibiting  the  subject  or  book  at  Issue 

Two  early  Supreme  Court  cases  establish 
rough  limits  on  the  State's  prohibitory  power 


'  This  view  was  strongly  expressed  as  early 
as  Trustees  of  Schools  v.  People  ex.  rel.  Van 
Allen.  87  HI.  303,  307  (1877)  :  "No  parent  has 
the  right  to  demand  that  the  Interests  of 
the  children  of  others  shall  be  sacrificed  for 
the  Interests  of  his  child:  and  he  cannot 
consequently.  Insist  that  his  child  shall  be 
placed  or  kept  in  particular  classes,  when  by 
so  doing  others  will  be  retarded  in  the  ad- 
vancement they  would  otherwise  make:  or 
that  his  child  shall  be  taught  studies  not 
in  the  prescribed  course  of  the  school  or 
be  allowed  to  adopt  methods  of  study  that 
Interfere  with  others  In  their  studies.  The 
rights  of  each  are  to  be  enjoyed  and  exer- 
cised only  with  reference  to  the  equal  rights 
of  others."  For  another  similar  statement, 
see  Kidder  v.  Chellis,  59  N.  H.  473,  476  (1879) . 
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over  curriculum  and  deftne  some  of  the  c  m 

fllcting  rights  and  li.terests  of  governmi  nt 
parents,  teachers,  and  students  In  this 
Meyer  r.  Nebraska,  262  U.S.  390  (1923) 
validating,  as  applied  to  a  private  schoo 
Nebraslca  statute  which  prohibited  teach  i 
the  German  language  or  teaching  a  sub 
in   Germaa   to   anyone   below   eighth   g 
and  Pierce  v.  Society  of  Sisters,  268  U.S. 
( 1924) .  invalidating  an  Oregon  statute  w 
required    all    students    to    attend    a    pu 
school  and  thus  in  effect  outlawing  private 
education.    But    as    cases    concerning 
private  education.  Meyer  and  Pierce  do 
directly  limit  state  authority  over  public 
ucatioa.    Both    ca.;es    affirm    broad    gove 
mental  authority  over  all  schools,  public 
well  as  private   (Meyer  at  402-03:   Pierce 
534).   And    in   public   education,   where 
Stale   is   said    to   act    in   loco   parentis 
teachers   are    hired    by    the   State    lo    te 
specific  subjects  with  specific  materials 
ernment   power   over   curriculum   is   great 
than  in  private  education. 

Se/Sral  recent  cases  regarding  public 
ucatlon  have  affirmed  broad  state  author 
to  prohibit  unwanted  subject  matter 
currlcular  material  from  the  public  scho 
In  Epperson  v.  .4rA:c7isa5.  393  U.S.  97  (196  I 
a  biology  teacher  and  a  parent  challenged 
.Arlcaniias  law  making  It  a  misdemeanor 
gi-onnds  for  dismissal  for  a  teacher  in  spy 
state-supported  school  or  university  to  tea:h 
the  theory  of  evolution  or  use  a  textbook  tljat 
teaches  such  theory.  The  Court  cited  Me 
but  declined  to  "explore  the  implications 
that  decision"  or  settle  the  case  on  freedom 
of  expression  grounds.  Instead  the  Coijrt 
chose  the  narrower  road  of  establishment 
religion  and  condemned  the  Arkansas  statute 
as  an  establishment  of  the  fundamenta 
.sectarian   belief   in   Biblical   literal    truth 

The  Court's  narrow^  Establl.shment  CI 
holding  left  open   the  question  of  whe 
Ark.insas'  statute  would  have  survived  attafck 
under  other  provisions  of  the  Constitutl<  n 
But  the  Court  suggests  that  the  case  wot  Id 
have   been   more   difficult,   had   the   statijte 
been    Justified    by    '"considerations   of   s 
policy"  which  were  non-sectarian  and  Implies 
that,  had  Arkansas  Instead  banned  the 
Ject  matter  of  the  origin  of  man   (and 
Just  Darv«in's  theory*   from  Its  schools,  t 
act  might  have  been  religiously  neutral 
therefore   constitutionally   permissible.   .- 
Justices   Stewart   and   Black.   In   concurring 
opinions,  give  the  state  wide  leeway  to  dete  r 
mine  what  "shall  or  shall  not  be  Included 
In  Its  public  school  curriculum." 

3in;--e  Epperson,  at  least  three  cases  h 
decided  curriculum  prohibition  Issues  su|h 
as  those  which  the  Stipreme  Court  left 
A  very  recent  case.  Mercer  v.  Michigan 
Board  of  Edttcation,  43  U.S.  LW.  2065.  S 
Mich..  7/18  74,  held  that  Michigan's  .statute 
prohibiting  the  teaching  of  birth  control 
its  public  schools  did  not  Infringe  upon 
Firs'.    Amendment    rights    of    public    schc^ 
teachers.  Although  recognizing  that  the  u 
doubted  right  of  the  state  to  control  c 
rlculum    is    not    absolute,    the    three- 
court  nc-  ertheless  decided  that  the  state  h 
not  overstepped  Its  boundaries: 

•Teachers  are  hired  to  imnart  to  the  st 
dents  the  various  bodies  of  knowledge  co 
talned  In  and  offered  by  the  currlculuiji 
Nothing  In  the  First  Amendment  gives 
teacher  the  constitutional  right  to  tea(Jh 
beyond  the  scope  of  the  established  cu 
ctilum.  Certain  limitations  on  what  Is  to 
taught  are  necessary.  To  determine  the  co 
stitutlonal  validity  of  these  limitations 
state's  Interest  In  heightening  the  level 
the  public  services  It  offers  bv  assuring 
efficieacy  of  Its  employees  In'  the  perfom 
ance  cf  their  ta.sk  mu.st  be  balanced  again  it 
the  teachers*  free  speech  Interest.  The  limits  A 
time  available  in  public  schools  cannot  ei 
compass  the  whole  range  of  knowledge  a 
ideas.  Moreover,  a  student's  program  must 
together,  and  to  accomplish  this.  It  becomis 
necessary  to  make  certain  choices.  School  a.\ 
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thorKles  must  choose  which  portions  of  the 
world's  knowledge  will  be  included  In  the 
curriculum  and  which  portions  will  be  left 
for  grasping  from  other  sources,  such  eis  the 
family,  peers  or  other  Institutions." 

Clearly  the  ilfercer  court  believes  that  a 
state  can,  for  reasons  of  educational  policy, 
remove  a  whole  subject  area  from  Its  curric- 
ulum without  violating  the  First  Amend- 
ment. In  addition,  two  recent  textbook  cases, 
one  decided  before  Epperson  and  one  after, 
have  reaffirmed  the  State's  power  to  remove 
particular  books  from  public  school  curricula. 
Parker  v.  Bd.  of  Education  of  Prince's 
County.  237  F.  Supp.  222  (1965).  aff'd  348  P. 
2d  464,  cert,  denied  382  U.S.  1030  (1966) ,  con- 
cerned a  teacher  whose  contract  was  termi- 
nated because  parents  complained  about  his 
teaching  Brare  New  World,  which  book  was 
thereafter  removed  from  the  school  library. 
The  Court  confidently  asserted  that  there 
was  no  denial  of  freedom  of  speech  because 
Parker's  personal  right  to  free  expression  was 
not  inhibited  by  the  school  authorities,  and 
went  on  to  say  that  even  if  there  had  been  an 
abridgement  of  free  speech,  the  First  Amend- 
ment was  not  necessarily  controlling  and  the 
State's  actions,  ui  the  balance,  were  consti- 
tutional. 

"Where  the  abridgement  of  the  absolute 
right  o:  free  speech  results  from  government 
action  taken  for  the  protection  of  other  sub- 
stantial public  rights,  no  constitutional 
deprivation  will  be  found  to  exist." 

This  case,  of  course,  may  appear  somewhat 
extreme.  More  significant  and  better  rea- 
soned is  Presidents  Council.  Dist.  25  v.  Com- 
munity School  Board  No.  25.  467  F.  2d  289 
(1972),  cert,  denied  409  US.  998  (1972), 
where  a  local  school  board  required  the  re- 
moval of  Down  Ttiese  Mean  Streets  from  the 
school's  library  and  forbade  teachers  to  use 
it  as  a  textbook  The  Court  quoted  statutory 
language  giving  the  local  board  power  to 
select  appropriate  textbooks  and  stated: 

"We  do  not  consider  it  appropriate  for  this 
court  to  review  either  the  wisdom  or  the  ef- 
ficacy of  the  determinations  of  the  Board. 
Our  function  is  purely  one  of  constitutional 
adjudication  on  the  facts  and  the  record  be- 
fore us;  has  the  Board  transgressed  the  first 
amendment  rights  of  the  plaintiff  teachers, 
parents,  librarian,  and  children." 

The  court  cited  Epperson  as  authority  for 
limiting  Judicial  review  of  government  cur- 
riculum control  to  constitutional  issues  only; 
and,  after  careful  consideration,  found  no 
violation  of  the  First  Amendment. 

"Some  authorized  person  .  .  .  has  to  make 
a  determination  as  to  what  the  library  collec- 
tion will  be  .  .  .  (N)o  matter  what  choice  of 
booKs  may  be  made,  .  .  .  some  other  person 
or  group  may  well  dissent.  .  .  .  There  would 
be  a  constant  Intrusion  of  the  Judiciary  Into 
the  Internal  affairs  of  the  school." 

The  court  distinguished  Epperson  on  three 
separate  grounds,  that  (1)  no  establishment 
or  free  exercise  of  religion  problem  was  In- 
volved. (2)  no  particular  theory  or  doctrine 
was  being  banned  but  rather  a  "Dook  and  a 
subject  area  (crime  and  se.x'iality  in  Suan- 
Ish  Harlem),  and  (3)  the  book  was  removed 
but  no  criminal  penalties  attswhed  to  the 
librarian  or  teacher — they  were  simply  for- 
bidden to  use  the  book. 

"The  public  school  library  obviously  does 
iiot  have  to  become  the  repositorv.  at  oubUc 
expense,  for  books  which  are  deemed  by  the 
proper  authorities  to  be  without  merit.  .  . 
If  someone  authored  a  book  advocating  that 
the  earth  was  flat,  it  could  hardly  be  arg-jed 
that  the  work  could  not  be  removed  from 
the  public  school  library.  ...  It  would  seem 
clear  to  us  that  books  which  become  ob- 
solete or  Irrelevant  or  were  Improperly  se- 
lected Initially,  for  whatever  reason,  can  be 
removed  "ay  the  same  authority  which  was 
empowered  to  make  the  selection  In  the  first 
place." 

Thus  the  Epperson  case  suggests  and  Mer- 
cer, Parker,  and  President's  Council  clearly 


confirm  that  a  state  can  prevent  the  for- 
mal teaching  of  a  given  subject  matter  or 
prohibit  the  use  of  certain  textbooks  in  its 
schools.  In  addition,  under  the  cases  dis- 
cussed in  II.A.  above,  the  state  can  specify 
its  curriculum  affirmatively  and  thereby 
regulate  how  much  attention  a  particular 
subject  matter  or  book  wUl  receive  within  the 
confines  of  a  particular  course.  The  recent 
case  of  Clark  v.  Holmes,  474  P.2d  028  (1972), 
cert,  denied  411  U.S.  972  (1973),  provides  a 
striking  example  of  how  the  latter  technique 
tan  be  used  to  regulate  currijulum  just  as  ex- 
tensively as  the  former.  The  Court  of  Ap- 
peals held  that  a  biology  teacher  at  a  state 
university  "did  not  have  a  constitutional 
right  to  override  the  wishes  and  Judgment  of 
Ills  superiors  and  fellow  faculty  members  as 
to  proper  content  of  a  required  health 
course."  The  teacher  had  been  warned  for 
"overemphasizing  sex"  In  his  course.  He 
stated  that  he  hewl  been  asked  by  students 
to  emphasize  sex  education  and  mental 
health  and  had  agreed  to  do  so  and  only 
"touch  on"  the  other  topics  covered  'by  the 
assigned  text  and  course  syllabus.  He  con- 
tinued to  teach  in  this  maimer  and  was  dis- 
missed: the  court  concluded  that  his  actions 
provided  the  university  /alld  grounds  for 
dismissal. 

"Clark  construes  too  broadly  the  exteut  of 
his  First  Amendment  rights  and  thus 
slights  the  interest  of  the  State  In  providing 
its  educational  services  accordiiig  to  policies 
it  deems  proper.  .  .  .  Further.  Clark  has  cited 
no  sound  authority  for  his  proposition  that 
he  had  a  constitutional  right  to  override  the 
wishes  and  Judgment  of  his  superiors  ...  as 
to  the  proper  content  of  the  required  health 
course.  .  .  .  We  do  not  conceive  academic 
freedom  to  be  a  license  for  uncontrolled  ex- 
pression at  variance  with  established  cur- 
rlcular contents."  Id  at  931  '- 

C.  State  curriculum-  authority  is  unclear 
only  In  relation  to  private  education  and 
higher  education. — Since  the  days  of  Meyer 
and  Pierce.  II.B.  above,  where  the  Supreme 
Court  guaranteed  the  rights  of  private 
schools  to  operate  and  the  freedom  of  their 
teachers  to  teach  and  students  to  learn 
whatever  was  not  harmful  to  the  public  wel- 
fare, courts  have  been  reluctant  to  intrude 
upon  the  domain  of  private  education. 
Though  the  State  retains  power  to  require 
particular  courses  In  all  Its  schools  or  to 
forbid  the  teaching  of  particular  subjects 
which  are  "clearly  harmful."  It  must  show  a 
substantial,  perhaps  compelling,  need  to  in- 
terfere. Thus  while  it  Is  clear  that  the  State 
can  require,  for  Instance,  that  American 
history  be  taught  in  private  schools,  it  is 
doubtful  that  it  could  constitutionally  pro- 
hibit the  teaching  of  a  partleulat,  theory  or 
prevent  a  certain  textbook  from  being  used 
unless  Its  harmfulness  to  the  State  Is  serious 
and  clearly  demonstrated. 

Similarly,  government  regulation  of  cur- 
riculum nt  the  university  level  could  present 
additional   First  Amendment  problems.  Be- 


=  Cases  such  as  Clark  are  to  be  distin- 
guished from  the  few  cases,  such  as  Keefe  v. 
GeanakGs.  418  F.2d  359  (1st  Cir.  1969),  which 
recognized  a  qualified  teachers'  right  to  use 
teaching  methods  of  their  own  choosing. 
Teaching  methods  have  traditionally  been 
subject  to  far  less  governmental  regulation 
than  curriculum  content  or  materials,  and 
have  less  impact  on  the  State's  Interests  in 
maintaining  efficiency  in  and  transmitting 
values  through  Its  educational  system.  More- 
over, the  limited  teacher  choice  of  teaching 
method  recognteed  in  Keefe  Is  dependent 
upon  a  showing  that  it  serves  a  "demon- 
strated educational  purpase"  and  "is  plainly 
permissible"  on  Its  face  or  according  to  "the 
WPlKht  of  f professional)  opinion"  (Mailloux 
V.  Kiley.  323  F.  Supp.  1387  (D.  Mass.  1971)  )  — 
a  showing  unlikely  ever  to  be  made  regarding 
sex-bias  in  basic,  required  curriculum  ma- 
terials. 
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cause  of  the  greater  experience  of  college 
students  and  the  correspondingly  less  urgent 
need  to  Indoctrinate  them  with  any  specific 
set  of  community  values,  the  university  is 
more  nearly  a  "marketplace  of  ideas."  a 
community  of  scholars  devoted  to  research 
and  academic  discussion  of  controversial  is- 
sues. See  Mailloux  v.  Kiley,  323  F.  Supp.  1387, 
1392  (D.  Mass.  1971). 

In  the  private  school  realm  the  relatively 
more  open  character  of  higher  education 
would  strengthen  the  limitations  on  state 
power  emanating  from  the  Pierce  and  Meyer 
cases.  And  in  the  public  realm,  if  there  is 
such  a  thing  as  a  First  Amendment  right  or 
constitutionally  protected  Interest  In  "aca- 
demic freedom"  in  the  classroom  setting,  it 
is  at  the  university  level  that  It  would  most 
/Ikely  exist.  The  extent  to  which  such  a  right 
or  interest  might  apply  is  speculative,  since 
there  is  little  case  law  on  the  issue.  Instead 
such  matters  as  curriculum  control  and 
choice  of  materials  have  been  settled  In- 
formally through  such  organizations  as  the 
AAUP  and  by  apparent  agreement  on  the 
part  of  both  the  state  and  University  to  al- 
low Individual  professors  wide  latitude  In 
choosing  teaching  materials.  Regulation  of 
curriculum  materials  at  this  level  would  pose 
some  inconsistency  with  these  historical  poli- 
cies of  noninterference  and  Implicate  a  rela- 
tively untested  area  of  First  Amendment 
freedom. 

Since  the  kind  of  Title  IX  regulation  pre- 
sumed by  this  memorandum  would  apply 
only  to  public  preschool,  elementary,  and 
secondary  schools,  these  concerns  regarding 
private  and  higher  education  would  not  arise, 
in. 
The  Federal  Government's  authority  to 
place  reasonable  conditions  on-  the  expen- 
diture of  Federal  funds  can  be  exercised 
consistently  with  the  first  amendment  so 
as  to  require  limited  exercise  by  State  and 
local  educational  agencies  of  their  broad 
curriculum  powers: 

An  underlying  premise  of  all  the  cases  In 
Part  II.  A.  and  B.  above  Is  that  curriculum 
decision-making  in  public  education  cannot 
as  a  practical  matter  be  left  to  the  diver- 
gent and  often  confilctlng  desires  of  each 
Individual  parent,  student,  and  teacher  in 
the  system.  The  state,  as  sponsor  of  the  edu- 
cation program,  has  a  strong  Interest  In  pro- 
viding a  guiding  hand.  'When  Federal  funding 
is  Involved,  however,  there  is  a  second  spon- 
sor which  has  a  legitimate  Interest  In  the 
functioning  of  education  programs  which  it 
aids.  Just  as  the  first  amendment  was  viewed 
In  the  cases  In  Part  II  against  a  broad  back- 
drop of  state  powers  and  Interests,  It  must  be 
viewed  in  the  Instant  case  in  light  of  the 
Federal  government's  own  powers  and  Inter- 
ests relating  to  Federally  aided  programs. 

A.  The  Federal  Government  has  broad 
authority  under  Its  spending  powers  to  set 
the  terms  upon  which  Its  funds  shall  be 
disbursed — 

While  the  Federal  government  does  not 
have  the  same  direct  regulatory  power  over 
schools  as  do  the  States,  it  does  have  expan- 
sive authority  under  Its  spending  powers  to 
condition  Federal  grants  upon  the  state's 
willingness  to  effectuate  Federal  education 
policies.  Stewart  Machine  Co.  v.  Davi.i.  301 
U.S.  548  (1937):  Helvering  v.  Davis,  301  U.S. 
619  (1937) ;  School  Board  of  Okaloosa  City  v. 
Richardson,  3C2  F.  Supp.  1263  (N.D.  Fla. 
1971).  "When  money  Is  spent  to  promote 
the  general  welfare,  the  concept  of  welfare 
or  the  opposite  Is  shaped  by  Congress,  not 
the  states."  Helvering,  supra,  at  645.  Exten- 
sive conditions  may  be  Imposed  so  long  as 
they  are  "reasonable"  and  "relevant  to  fed- 
eral Interest  In  the  project  and  to  the  over- 
all objective  thereof."  Ivanhoe  Irrigation  Dist 
V.  Mccracken.  357  U.S.  275,  295  (1958). 

When  the  Federal   government  exercises 
this  broad  8i)endlng  power,  the  Federal  In- 
terest m  the  funded  program  can  be  suffl- 
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ciently  strong  to  permit  conditions  on  the 
states  comparable  to  those  which  the  Fed- 
eral government  could  place  on  employees  or 
beneficlaj-ies  of  programs  it  operates  Itself 
(or  which  the  State  might  place  on  its  own 
employees  or  program  beneficiaries).  In 
Oklahoma  v.  Civil  Service  Commission,  330 
U.S.  127  (1947),  the  Court  upheld  Congress' 
application  to  state  employees  connected 
with  Federally  funded  programs,  of  the  same 
political  activity  restrictions  which  Congress 
applied  to  Federal  employees  (or  which  the 
state  could  have  applied  to  its  own  em- 
ployees). The  Court  brushed  aside  any  First 
Amendment  argument  by  citing  a  case  up- 
holding the  Federal  government's  authority 
over  its  own  employees,  adding  only  that; 

"While  the  United  States  is  not  concerned 
with,  and  has  no  power  to  regulate,  local 
political  activities  as  such  of  state  officials, 
it  does  have  power  to  fix  the  terms  upon 
which  its  money  allotments  to  states  shall 
be  disbursed.  ...  So  even  though  the  action 
taken  by  Congress  does  have  effect  upon  cer- 
tain activities  within  the  state,  it  has  never 
been  thought  that  such  effect  made  the  fed- 
eral act  Invalid."  (Id.  at  143.) 

In  like  fashion  under  Title  IX.  HEW  can 
impose,  upon  Federally  benefited  education 
prog:rams,  curriculum  conditions  comparable 
to  those  it  could  place  upon  programs  it 
operates  Itself  or  that  the  State  could  place 
on  programs  which  it  operates.  Thus,  within 
the  scope  of  Federal  interest  in  Federally 
benefited  programs,  the  Federal  government 
stands  essentially  in  the  .shoes  of  the  State 
and  can  resort  to  the  same  First  Amendment 
case  laws  as  states  under  the  Part  11  cases 
above. 

Of  course  HEW  could  not  require  the 
States  to  violate  the  First  Amendment  as  a 
condition  to  receiving  Federal  funds.  But 
there  is  no  such  problem  here.  A  carefully 
constructed  regulation  aimed  at  sex  bias  in 
currlcular  materials  would  be  so  consider- 
ably easier  to  Justify  vmder  the  First  Amend- 
ment than  the  many  curriculum  regulations 
sustained  In  the  Part  II  cases  above.  The 
harm  at  which  such  a  regulation  would  be 
directed  is  clearer  than  in  any  of  those  cases. 
The  Federal  Interest,  as  III.B.  below  Indi- 
cates, Is  at  least  as  strong  as  that  of  the 
States  m  the  Part  II  cases.  The  prohibitory 
aspects  of  the  regulation  could  be  limited  to 
new  purchases,  whereas  the  Part  II  cases 
were  not.  The  regulation  need  not  reach 
library  books,  as  was  permitted  in  Parker  and 
President's  Council.  The  regulation  would 
not  require  termination  of  non-complying 
teachers,  as  permitted  in  Parker  and  Clark. 
Nor  need  the  regulation  occasion  a  signifi- 
cant Interference  with  course  content  as  did 
the  action  upheld  in  Clark,  or  prevent  the 
teaching  of  an  entire  subject  matter  area  as 
did  the  action  upheld  in  Mercer. 

B.  The  Federal  Government's  long-stand- 
ing commitment  to  alleviate  the  adverse  ef- 
fects of  sex  discrimination  In  American  life 
supports  a  strong  Federal  interest  in  covering 
sex-biased  curriculum  materials  In  the  title 
IX  regulations — 

1.  Legislative.  Congress  has  evidenced  a 
commitment  to  equal  rights  for  the  sexes  as 
least  since  Its  passage  of  the  Nineteenth 
Amendment  and  Its  subsequent  ratification 
In  1920.  More  recent  legislative  action  has 
dealt  with  the  problems  of  sex  discrimination 
on  many  fronts.  In  employment  Congress 
has  passed  Title  WL  of  the  Civil  Rights  Act 
of  1964  (amended  by  the  Equal  Employment 
Onportunlty  Act  of  1972).  the  Equal  Pay 
Act  of  1963,  and  Title  'VTI  of  the  Public 
Health  Service  Act.  On  a  much  broader  scale, 
it  has  recently  passed,  for  state  ratification, 
the  Equal  Rights  Amendment  to  the  Consti- 
tution. 

Specifically  with  regard  to  curriculum  the 
Women's  Educational  Equity  Act  of  1974  pro- 
vides funds  for  curriculum  development  to 
aid  educational  equality  for  women,  and  de- 
clares  that   "educational    programs   in    the 


United  States  .  .  .  are  frequently  unequitable 
as  such  programs  relate  to  women  and  fre- 
quently limit  the  full  participation  of  all 
Individuals  in  American  society." 

Title  IX  Itself  is  a  strong  Indication  of 
legislative  policy  opposing  sex  discrimination. 
Congress'  pledge  that  "no  person  in  the 
United  States  shall  on  the  basis  of  sex  .  .  . 
be  subject  to  discrimination  under  any  edu- 
cation program  .  .  .  receiving  Federal  financial 
assistance"  on  its  face  can  Include  sex  bias 
in  curriculum  as  part  of  the  Federal  com- 
mitment, as  HEW  recognized  by  admitting 
that  "sex  stereotyping  in  curricula  and  edu- 
cational materials  is  a  serious  problem  to 
which  Title  IX  could  well  apply."  (39  Fed. 
Reg.  22230). 

2.  Executive.  The  Presidential  Proclama- 
tion of  August  20th.  1973  (38  Fed.  Reg. 
22369)  summarizes  and  re.iffirms  the  strong 
executive  policy  of  eradicating  sex  discrim- 
ination in  the  United  States: 

"American  women,  though  they  represent 
a  majority  of  our  population,  stillsuffer  from 
myriad  forms  of  discrimination. 

"In  the  pursuit  of  equal  rights  for  wom- 
en, the  Federal  Government  take  the  lead 
and  set  the  example.  .  .  .  American  women 
represent  an  important  reservoir  of  ability 
and  dedication  which  Government  must  draw 
upon  to  a  greater  degree. 

"While  we  are  making  great  strides  to 
eliminate  outright  Job  discrimination  be- 
cause of  sex  In  the  Federal  Government,  we 
must  recognize  that  people's  attitudes  can- 
not be  changed  by  laws  alone.  There  still 
exist  elusive  prejudices  born  of  mores  and 
customs  that  stand  in  the  way  of  progress 
for  women.  We  must  do  all  that  we  can  to 
overcome  these  btirriers  against  what  is  fair 
and  right. 

"Because  I  firmly  believe  that  women 
should  not  be  denied  equal  protection  of 
the  laws  of  this  Nation  and  equal  oppor- 
tunity to  participate  fully  In  our  national 
life,  I  reaffirm  again  my  support  for  the 
Equal  Rights  Amendment  to  the  Constitu- 
tion. This  can  represent  a  giant  step  forward 
In  achieving  full  equality  of  opportunity  for 
all  Americans  as  we  approach  the  200th  birth- 
day of  our  Nation. . . . 

"I  urge  all  our  people  to  use  this  occasion 
to  refiect  on  the  Importance  of  achieving 
equal  rights  and  opporttxnltles  for  women 
and  to  dedicate  themselves  anew  to  that 
great  goal.  For  the  cause  of  equal  rights  and 
opportunities  for  women  is  Inseparable  from 
the  cause  of  human  dignity  and  equal  Justice 
for  all." 

The  proclamation  makes  a  number  of 
points  which  carry  heavy  weight  in  evalu- 
ating the  governmental  Interest  In  regulat- 
ing sex  biased  curriculum  In  the  public 
schools:  1)  There  Is  pervasive  sex  discrimi- 
nation In  the  United  States:  2)  There  Is  a 
long  history,  dating  back  to  1920.  of  growing 
Federal  action  against  sex  discrimination; 
2)  The  Federal  government  has  a  clear  in- 
terest in  eliminating  discrimination  and 
opening  up  the  "Important  reservoir  of 
ability  and  dedication"  which  Is  now  lost  to 
the  country;  and  4)  "There  still  exist  elusive 
prejudices  born  of  mores  and  customs  that 
stand  In  the  way  of  progress  for  women." 

3.  Judiciary.  In  two  recent  cases  the  Su- 
preme Court  has  acted  decisively  to  strike 
down  statutes  which  discriminated  on  the 
basis  of  sex.  Reed  v.  Reed,  404  U.S.  71  (7971 ) ; 
Frontiero  v.  Richardson.  411  U.S.  677  (1973). 
Although  the  Court  has  not  yet  defined 
women  as  a  suspect  class  under  the  Equal 
Protection  Clause,  It  came  close  In  Frontiero 
with  four  Justices  emphatically  so  declaring, 
three  others  deferring  a  decision  because 
of  the  Equal  Rights  Amendment's  pendency 
but  reaffirming  the  strong  discrimination 
policy  of  Reed,  and  yet  another  calling  the 
sex  discrimination  at  Issue  "invidious."  It 
appears  that  the  Court  agrees,  as  Justice 
Brennan  wrote  In  Frontiero.  that  "It  can 
hardly  be  doubted  that.  In  part  because  of 
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the  high  visibility  of  the  sex  characterlstl 
women  stlU  face  pervasive,  although  at  tlm< 
more  subtle,  discrimination  In  our  educs 
tional  Institutions,  on  the  Job  market,  am  1 
perhaps  more  conspicuously.  In  the  politic 
arena."  See  also  Kahn  v.  Shevin,  94  S.  *" 
1734  (1974),  where  the  Court  made  much 
••overt  discrimination"  against  women  a 
"the  socialization  process  ol  a  male  dom 
nated  culture." 

Thus   all    tliree    branches   of    the 
Government  have  recognized  that  there  is 
pervasive,    subtle,    and    debUitating    patte 
of  sex  discrimination  existing  m  society 
general  and  the  educational  system  In  p 
tlcular,  causing  irreparable  injury  to  Indiv 
ual  girls  and  women  and  irreparable  loss 
the  country  of  a  valuable  resource.  The  ^° 
Is  clear,  the  need  is  national  in  scope, 
commitment  to  end  sex  discrimination  is 
established;  the  Federal  interest  is  extremely 
strong. 

IV. 

Conclusion : 

Coverage  of  curriculum  materials  in 
Title  IX  regulations  by  techniques  such 
those  set  forth  at  the  beginning  of  t 
memorandum  may  affect  state  perogativ 
but  it  would  not  infringe  personal  rig'- 
Such  coverage,  carefully  tailored,  could 
.substantially  less  extensive  than  the  n\ 
erous  curriculum  regulations  and  conditlor  al 
prohibitions  sustained  In  the  cases  dl""==*'' 
in  Part  II  above.  It  would  be  directly 
to  the  protection  of  Federal  spending 
grams  from  state  actions  which  would  ne 
their  usefulness,  and  directly  related  to 
strong  Federal  Interest  in  alleviating  the 
feels  of  sex  bias  in  American  life.  To  c 
elude,  as  HEW  has.  any  coverage  of  currl : 
ulum  materials  would  "raise  grave  constlt  i 
tional  problems  .  .  .  under  the  First  Amenp 
ment."  is  to  Ignore  a  long  line  of  court 
slons  regarding  both  State  and  Federal 
ernments.  to  abdicate  the  Federal  gov 
menfs  responsibility  to  find  acceptable  • 
to  deal  with  national  wrongs,  and  to  Imp 
the  power  of  Congress  to  take  reas(  ' 
steps  to  effect  clear  national  policies. 
William  A.  Kaplin, 

Center  Affiliate  and 
Associate  Professor  of  Law 

Elisabeth  R.  Cuktz. 

Center  Intern 

Anne  K.  Gbieb, 

Center  Intern 

(On  behalf  of  the  National  Organizat 
for  Women  and  the  NOW  Legal  Defense  " 
Education  Fund.) 
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Appenddc  B 
Proposed    Regitlation    Language    on 

BOOKS    AND    STTPPLEMENTARY    MATERIALS 

Sec.    86.    Textbooks    arul    Suppleme 
Materials. 

(a)  Definitions.  As  used  In  this  section 

( 1 )  "textbook"  means  a  book,  work 
manual,   or   other   similar   set   of   organl 
printed    matter    composed   substantially 
original    material    not   excerpted    from 
attributed  to  other  sources,  which  Is  wi 
and   published,   and   which   Is   approved 
adopted  by  the  recipient  or  an  official, 
mlnlstrator,  or  committee  acting  In  Its 
half,  for  use  as  a  principal  source  of  s 
material  for  Individual  students  in  more 
one  cla.ss,  group,  or  course  of  study; 

(2)  "supplementary  materials"  means 
terlals,  other  than  textbooks,  composed 
stantlally  of  original  material  not  exce 
from  or  based  upon  other  sources,  which 
designed  and  produced,  and  approved 
adopted  by  the  recipient  or  an  official, 
mlnlstrator.  or  committee  acting  In  Its 
half,  for  use  for  Instrtictlonal  purposes 
students  In  more  than  one  class,  group 
course  of  study: 

(3>  "sex-biased,"  as  applied  to  a 
or  item  of  supplementary  material, 
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textbook  or  Item  of  supplementary  material 
which,  taken  as  a  whole,  portrays  one  sex 
In  a  role  or  status  Inferior  to  or  more  limited 
than  that  of  the  other;  assigns  abilities, 
traits.  Interests,  or  activities  on  the  basis  of 
sex  stereotypes;  denigrates  or  ridicules  one 
sex  to  the  enhancement  of  the  other;  Ignores 
or  substantially  underrepresents  numerically 
the  existence  of  one  sex  for  reasons  not 
necessitated  by  the  subject  matter  of  the 
work:  or  otherwise  treats  persons  in  a  dis- 
criminatory manner  on  the  basis  of  sex. 

(b)  Selection  of  Textbooks  and  Supple- 
mentary Materials.  Beginning  60  days  after 
the  effective  date  of  these  regulations,  a  re- 
cipient which  Is  a  state  or  local  educational 
agency  shall  approve  for  use.  or  purchase 
and  use  or  make  available  for  use,  for  pre- 
school, elementary,  or  secondary  education, 
only  textbooks  and  supplementary  materials 
which  are  not  sex-biased. 

(c)  (1)  Remedial  action  program.  A  recipi- 
ent which  Is  a  state  or  local  educational 
agency  shall  use,  for  preschool,  elementary, 
or  secondary  education,  sex-biased  textbooks 
or  supplementary  materials  purchased  prior 
to  the  effective  date  of  these  regulations  only 
If  such  books  or  materials  are  used  In  con- 
Junction  with  a  remedial  action  program 
meeting  the  requirements  of  paragraph  (c) 
(2)  of  this  section, 

(2)  The  remedial  action  program  required 
by  paragraph  (c)  (1)  of  this  section  shall  in- 
clude (1)  Instruction  or  activities  which 
are  made  available  during  regular  school 
hours  to  all  students  using  sex-biased  books 
or  materials  subject  to  paragraph  (c)(1), 
and  which  holds  reasonable  promise  of 
counteracting  the  sex  bias  in  such  books  and 
materials;  and  (11)  In-service  training  for 
teachers,  teacher  aides,  and  curriculum  spe- 
cialists, the  revision  of  teaching  guides  and 
manuals,  or  other  compensatory  strategies 
designed  to  assist  teachers  and  teacher  aides 
In  counteracting  the  sex  bias  In  books  and 
materials  subject  to  paragraph  (c)(1).  The 
recipient  shall  devise  and  make  public  a 
written  plan  for  such  program,  and  shall 
notify  the  Director  of  the  existence  of  such 
program,  within  90  days  of  the  effective  date 
of  these  regulations.  Such  plan  shall  be  fully 
Implemented  as  soon  as  reasonably  feasible 
after  the  expiration  of  the  90  day  planning 
period. 

(d)  Compliance  Committee.  Each  recipient 
shall  designate  one  or  more  specific  officials, 
administrators,  or  committees  to  assure 
compliance  with  paragraphs  (b)  and  (c)  of 
this  section.  In  fulfllllng  this  function  such 
official,  administrator,  or  committee  .shall 
evaluate  textbooks  and  supplementary  ma- 
terials for  sex  bias  (1)  pursuant  to  Federal 
guidelines  to  be  promulgated  by  the  Director, 
or  (2)  prior  to  the  adoption  of  such  guide- 
lines, pursuant  to  the  recipient's  own  writ- 
ten, public  guidelines  which  shall  (1)  Include 
criteria  sufficient  to  Identify  each  of  the  Indi- 
cia of  sex  bias  set  forth  In  paragraph  (a)  (3) 
of  this  section  and  (11)  be  devised  under  pro- 
cedures providing  for  the  formal  participa- 
tion of  students,  faculty,  parents,  and  the 
general  public  (including  groups  concerned 
with  sex  bias  in  education,  such  as  the  Na- 
tional Organization  for  Women  and  the 
Women's  Equity  Action  League) . 
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Appendix  C 
The  Center  for  National  Policy  Review — 

Memorandum 
Re:    Validity  of   the  "Separate  but  Equal" 
Policy  of  the   Title  IX  Regulation  on 
are  Athletics, 

or         The  proposed  Title  IX  regulations  sanc- 
id-      tlon  the  maintenance  of  sexually  segregated 
be-      athletics   teams   "where   selection   for   such 
by      teams  is  based  upon  competitive  skill."  Sec- 
or      tlon  86.38(a),  39  Fed.  Reg.  22236.  June  20. 
1974.  Although  a  recipient  operating  segre- 
gated teams  "shall  not  discriminate  on  the 
a      bstsls  of  sex  therein  In  the  provision  of  nec- 


essary equipment  or  supplies  for  each  team 
or  in  any  manner".  Section  86.38(e)),  the 
regulation  avoids  any  specific  requirements 
for  equality  regarding  these  factors,  or  ex- 
penditures (Section  86.38(f)),  or  scholar- 
ships (Section  86.35(d)).  or  any  other  cri- 
terion. The  memorandum,  submitted  on  be- 
half of  the  National  Organization  for  Women 
and  the  NOW  Legal  Defense  and  Education 
Fund,  questions  the  legal  soundness  of  this 
"separate  but  equal"  concept  as  applied  to 
competitive  athletics. 

I.  INTEGRATION  VERSUS  SEGREGATION 

Clearly,  courts  have  reached  the  point 
where  they  will  closely  examine  any  sex 
classification  In  determining  Its  compati- 
bility with  the  Equal  Protection  Clause.  Al- 
though the  United  States  Supreme  Court  has 
not  yet  held  sex  to  be  a  suspect  class,  that 
Court  and  others  have  been  Increasingly 
sensitive  to  the  dangers  Inherent  in  the 
use  of  sex  classifications. 

In  Reed  v.  Reed,  404  U.S.  71    (1971).  the 
Supreme  Court  scrutinized  and  struck  down 
a  state  law  granting  preference  to  men  over 
women    as    administrators    of    estates.    Al- 
though the  Court  did  not  specifically  adopt 
the   "suspect  class-strict  scrutiny"  analysis 
employed    in   race   discrimination   cases,   It 
did  examine   the   classification  much   more 
closely    than    traditional    equal    protection 
principles  would  have  required.  See  Berkel- 
man  v.  San  Francisco  Unified  Scliool  Dist., 
Civ.   No.   73-1685.   si.   op.   pp.  7-8    (9th  Clr, 
July   1,  1974).  Subsequently  In  Frontiero  v. 
Richardson,  411   U.S.  677    (1973),   when  the 
Court  invalidated  another  sex  classification, 
four  Justices  found  in  Reed  v.  Reed  "at  least 
Implicit    support"    for    the    contention    that 
sex,    like    "classifications    based    upon    race, 
alienage,  and  national  origin,  are  inherently 
suspect  and  must  therefore  be  subjected  to 
close   Judicial    scrutiny."   Id    at   682.   These 
four  Justices  specifically  adopted  this  theory 
in  the  Frontiero  plurablllty  opinion,  a  fifth 
Justice,   though    not   specifically   using   the 
strict  scrutiny  theory,  did  call  the  sex  classi- 
fication "Invidious":    and   three  other  Jus- 
tices, also  separately  concurring,  reaffirmed 
Reed  but  declined  to  rule  on  the  appUca- 
bUlty  of  the  strict  scrutiny  theory  because 
of  the  Equal  Rights  Amendment's  pendency. 
The   argument  supporting   close   scrutiny 
of  sex  classifications  has  been  that  sex  Is 
an  Immutable  trait  which  has  thrust  women 
into  an   Inferior   status   wltho  t   regard   to 
their  individual  capabilities  or  characteris- 
tics and  which  serves  to  place  on  women  a 
stigma  of  second-class  citizenship  similar  to 
that  suffered  by  racial  minorities.  See  Front- 
iero V.   Richardson,  supra,  at  687.   At   least 
one    court    has    noted    acceptance    of    this 
theory  In  a  case  concerning  sex  dLscrimina- 
tlon   in   athletics;    Brenden   v.   Independent 
School  District  742.  342  F.  Supp.  1224,  1231 
n.l3    (D.    Minn.    1972).    Prior    to    Frontiero 
a  few  lower  courts  had  relied  on  such  argu- 
ments  to   explicitly   hold   sex   to   be   a   sus- 
pect   classification.    See,   e.g..    Sailer   Inn    v. 
Kirby.  5  Cal.  3d  1,  485  P.2d  529  (Cal.  1971). 

In  the  last  five  years  there  has  been  a 
stream  of  -sex  classification  cases  brought  by 
females  who  have  been  denied  participation 
on  male  varsity  teams.  On  several  occasions 
courts  have  ordered  integration.  The  stage 
of  development  of  a  girls  program  has  been 
a  factor  In  these  decisions,  however,  and 
those  favorable  to  the  female  Involved  situ- 
ations where  no  female  varsity  team  existed. 
For  example,  in  Brenden  v.  Independent 
School  District  742,  342  F.Supp.  1224,  aff'd. 
477  P.2d  1292  (8th  Clr.  1972).  the  Court 
granted  two  female  athletes  the  right  to 
compete  on  male  varsity  teams  In  tennis, 
cross-country,  and  cross-country  skiing.  At 
the  plaintiffs'  school  there  was  only  a  meager 
extramural  tennis  program  for  girls  and  no 
girls'  cross-country  or  ski  program.  The 
Court  expressed  no  opinion  on  "whether  the 
schools  can  fulfill  their  responsibilities  under 
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the  Equal  Protection  Clause  by  providing 
separate  but  equal  facilities  for  females  In 
interscholastlc  athletics."  477  F.2d  at  1295. 
But  the  Court  did  express  stron;  support  for 
mixed  competition,  477  F.2d  1299-1301  and 
implied  at  minimum  that  separate  but  equal 
would  be  unjustifiable  to  the  extent  it  pre- 
vented female  athletes  from  competing  with 
persons  of  comparable  skills;  see  477  F.2d 
at  1301-1302. 

Similarly.  In  Haas  v.  South  Bend  Com- 
munity School  Corp.,  289  N.E.  2d  495  (Ind. 
1972) ,  a  female  golfer  who  was  denied  partici- 
pation on  the  male  Inter-scholastlc  golf  team 
for  which  she  qualified  was  found  to  have 
been  denied  equal  protection.  Different 
treatment  for  females  was  unconstitutional 
because  no  rational  which  might  Justify  the 
separation  could  exist  where  only  one  ath- 
letic program  was  provided.  See  also  Reed  v. 
Nebraska  School  Activities  Ass'n,  341  F.Supp. 
258  {D.  Neb.  1972) . 

The  significance  of  all  this  activity  regard- 
ing sex  classification  Is  this:  Courts  are 
becoming  increasingly  willing  to  strike  down 
such  classifications;  the  Supreme  Court  has 
come  within  a  whisker  of  calling  such  classi- 
fications suspect;  and  Congress  (as  noted  In 
Frontiero)  has  apparently  sided  with  those 
asserting  the  Invldlousness  of  sex  classifica- 
tions by  passing  and  submitting  the  Equal 
Rights  Amendment.  If  the  Court  garners  one 
more  vote  on  this  side  of  the  debate,  or  If 
the  ERA  is  ratified,  sex  classifications  would 
be  subjected  to  such  close  scrutiny  that  sepa- 
rate but  equal  policies  would  be  of  highly 
doubtful  validity.  In  these  circumstances  the 
proposed  Title  IX  regulation's  lack  of  sup- 
port for  Integrated  competitive  athletics,  and 
its  explicit  resort  to  a  separate  (and  not 
equal)  philosophy.  Is  legally  unwise — espe- 
cially when  the  overall  thrust  of  Title  IX  Is 
one  of  integration. 

n.    ACHIEVING    EQUALITY    IN    THE    CONTEXT    OF 
"SEPARATE    BUT    EQUAL" 

At  first  blush,  one  might  conclude  from 
the  athletic  cases  In  Part  I  above  that  where 
"equal"  programs  for  females  are  provided, 
separate  teams  may  to  some  extent  be  con- 
stitutionally permlssable.  But  even  If  such  a 
conclusion  can  stand  In  the  wake  of  the 
Judiciary's  increasing  solicitude  for  sex  dis- 
crimination, in  practice  the  dual  system  may 
not  be  possible  to  maintain. 

First,  separate  teams  could  be  Justified  at 
best  only  In  particular  sports  where  there 
was  a  substantial,  demonstrable  reason  for 
segregation.  Reed,  Frontiero,  and  Berkelman, 
supra.  "Subjective  conclusions  drawn  from 
the  physiological  difference  between  the 
sexes"  or  "assumptlon(sl  about  the  qualifi- 
cations of  women  as  a  class"  would  not  pro- 
vide sufficient  reason.  Breden,  supra,  477 
P.2d  at  1300,  1302.  The  burden  of  Justifying 
a  dual,  segregated  team  would  be  consider- 
able: 

"The  defender  of  such  a  system  In  court, 
surely  could  not  be  successful  merely  by  pre- 
senting evidence  that  the  high  school  track 
and  field  records  of  men  are  better  than  those 
of  women.  ...  No  trial  court  Investigation 
Into  the  relative  athletic  demonstration  that 
male  track  and  field  champions  have  his- 
torically bettered  their  female  counterparts 
In  the  record  books.  Such  evidence  cannot 
support  a  conclusion  that  the  male  sex  is 
athletically  superior.  An  objective  observer 
could  not  determine  which  of  opposing  arm- 
ies is  superior  merely  by  examining  the 
strongest  and  bravest  soldier  In  each.  For 
constitutional  purposes  (emphasis  added), 
such  an  investigation  would  necessarily  focus 
on  the  causes  of  any  differential  In  relative 
performances  of  male  and  female  athletes." 
[Haas  V.  South  Bend  Community  School 
Corp..  289  N.E.  2d  495,  502-503  (Ind.  1972) 
(Debuler,  J.  concurring) .) 

Second.  If  under  some  circumstances  sepa- 
rate teams  are  permissible  they  must  in  fact 
provide  equal  opportunities  for  females   In- 


cluding those  with  superior  skills  comparable 
to  top  male  athletes.  In  or-'er  to  gauge  the 
feasibility  of  attaining  equality  it  Is  Instruc- 
tive to  examine  the  •'separat.  but  equal" 
racial  cases  decided  prior  to  Brown  v.  Board 
of  Education,  347  U.S.  483  (1954).  These  de- 
cisions set  forth  requirements  for  measuring 
equality  when  separate  faculties  are  pro- 
vided. 

Clearly,  the  equalization  of  tangible  and 
objective  factors  will  not  suffice.  For  exam- 
ple, in  Sweat  v.  Painter,  339  U.S.  629  (1950), 
the  existence  of  a  law  school  for  Blacks  did 
not  satisfy  the  requirements  of  separate  but 
equal  when  the  plaintiff  was  denied  admis- 
sion to  the  all-white  University  of  Texas  Law 
School.  After  an  objective  comparison  of  the 
two  schools,  the  Ccfurt  found  the  white  law 
school  superior  objectively: 

"In  terms  of  number  of  faculty,  variety  of 
courses  and  opportunity  for  specialization,- 
size  of  student  body,  scope  of  llbrarj',  avail - 
abUity  of  law  review  and  similar  activities, 
the  University  of  Texas  Is  superior."  Id.  at 
634. 

But  the  Court  then  went  beyond  its  objec- 
tive analysis  to  consider  subjective  factors: 

"What  Is  more  Important,  the  University 
of  Texas  possesses  to  a  far  greater  degree 
those  qualities  which  are  Incapable  of  objec- 
tive measurement  but  which  make  for  great- 
ness In  a  law  school.  Such  qualities,  to  name 
a  few  Include  reputation  of  the  faculty,  ex- 
perience of  administration,  position  and  In- 
fluence of  alumni,  standing  In  communltv 
traditions  and  prestige."  Id. 

After  years  of  finding  that  separate  was 
never  in  fact  equal  because  even  If  tangible 
factors  are  equalized,  other  factors  never  can 
be,  the  Court  finally  put  the  doctrine  to  rest 
In  Brown. 

Such  Intangible  factors  as  prestige  have 
already  played  a  significant  role  In  the  deter- 
mination that  separate  was,  in  fact,  not 
equal  In  the  area  of  sexually-segregated  edu- 
cational Institutions,  even  when  the  pattern 
of  separation  has  been  traditional  and  widely 
accepted.  In  Kir  stein  v.  Rector  and  Visitors 
of  the  University  of  Virginia.  309  F.  Supp  184 
(E.D.  Va.  1970),  the  court  held  that: 

"Despite  this  history,  it  seems  clear  to  us 
that  the  Commonwealth  of  Virginia  may  not 
now  deny  to  women,  on  the  basis  of  sex  edu- 
cational opportunities  at  the  Charlottesville 
campus  that  are  not  afforded  In  other  Insti- 
tutions operated  by  the  state.  Unquestion- 
ably the  facilities  at  Charlottesville  do  offer 
courses  of  Instruction  that  are  not  avaUable 
elsewhere.  Furthermore  .  .  .  there  exists  at 
Charlottesville  a  'prestige'  factor  that  Is  not 
available  at  other  Virginia  educational  Insti- 
tutions." Id. 

Tested  by  these  principles  the  proposed 
Title  IX  athletics  regulation  Is  clearly  unsat- 
isfactory. Not  only  does  it  permit  the  choice 
of  separate  teams  without  requiring  any  Jus- 
tifications for  such  choice:  It  also  falls  utterly 
to  provide  any  meaningful  criteria,  tangible 
or  intangible,  for  measuring  and  assuring  the 
equality  of  separate  teams.  Nor  does  It  ad- 
dress the  problem  of  the  superior  female  ath- 
lete who  may  never  have  an  "equal  oppor- 
tunity to  engage  In  high  level  competition 
If  restricted  to  a  sexually  segregated  team. 
Thus,  even  If  .separate-but-equal  were  an 
appropriate  policy  to  adopt,  the  athletics 
regulations  fall  completely  to  meet  the  legal 
requirements  which  would  attach  to  such  a 
policy. 

m.  USE  OF  SEPARATE  FEMALE  TEAM  WHERE 
FEMALES  ARE  SUBSTANTIALLY  UNDERREPRE- 
SENTED  ON  UNITARY   TEAM 

It  might  be  argued  that  the  probable  pre- 
dominance of  males  on  unitary  (Integrated) 
teams  could  provide  Justification  for  main- 
taining separate  teams.  But  such  a  JustlSca- 
tlon  would  be  appropriate  only  when  (and  for 
such  time  as)  females  are  shown  to  be  sub- 
stantially underrepresented  on  a  particular 
team  and  when  use  of  a  separate  team  would 


not  prohibit  the  superior  female  athlete  from 
competing  with  the  male-dominated  team  If 
she  could  qualify.  Cf.  Brenden,  supra.  Since 
substantial  underrepresentatlon  could  prob- 
ably be  demonstrated  only  on  the  basis  of 
experience  with  unitary  teams,  and  since  the 
■•male  '  team  would  have  to  remain  at  least 
theoretically  unitary  to  provide  equal  oppor- 
tunity for  superior  female  athletes,  the  re- 
sulting system  would  be  a  considerably 
modified  and  largely  transitional  form  of 
separate-but-equal. 

Indeed,  when  substantial  underrepresenta- 
tlon of  one  sex  does  exist,  HEW  may  have 
authority  to  require  use  of  this  modified 
separate  team  concept,  rather  than  merely 
making  it  an  option.  Where,  for  Instance,  the 
underrepresentatlon  can  be  attributed  to  a 
history  of  past  discrimination  against  one 
sex  in  regard  to  athletics,  affirmative  action 
would  be  appropriate  to  alleviate  the  present 
effects  of  such  past  discrimination — even 
where  such  discrimination  was  done  by  some- 
one other  than  the  recipient.  See  Gaston 
County  V.  United  States,  395  U.S.  285.  293 
n.9  (1968).  While  In  some  cases  courts  have 
required  suspension  of  skills  requirements. 
e.g.,  Gaston  County,  supra,  In  the  case  of 
Title  IX  the  underrepresentatlon  could  be 
remedied  by  requiring  use  of  a  modified  sep- 
arate team  concept.  Such  a  separate  team 
would  withstand  a  challenge  that  It  Is  a  form 
of  discrimination  against  males  for  It  Is  the 
kind  of  "benign"  discrimination  which  courts 
would  uphold  when  employed  to  overcome 
the  effects  of  "overt  discrimination"  against 
one  sex  or  "the  socialization  process  of  a 
male  dominated  culture."  Kahn  v.  Shevin.  94 
S.  Ct.  1734  (1974). 

IV.     CONCLUSION 

The  proposed  Title  IX  regulation  on  ath- 
letics Is  legally  deficient  In  many  particulars. 
By  according  InsufBclent  attention  to  the 
concept  of  Integration  and  giving  cart© 
blanche  recognition  to  a  separate  teams  con- 
cept without  even  requiring  that  such  teams 
be  equal,  the  regulation  stakes  out  a  position 
inconsistent  with  the  trend  of  the  law  re- 
garding sex  classifications  and  inconsistent 
with  legal  requirements  pertaining  to  the 
definition  of  equality. 

William  A.  Kaplin. 

Center  Affiliate  and 
Associate  Professor  of  Law. 
Sari  B.  Marmttr. 

Center  Intern. 
(On  behalf  of  the  National  Organization 
for  Women  and  the  NOW  Legal  Defense  and 
Education  Fund.   14  October   1974.) 

Appendix  D 
The  Center  for  National  Policy  Review — 

Memorandum 
Re:  Scope  of  Exemption  for  Private  Under- 
graduate Institutions  from  Admissions 
Requirements  of  Title  IX, 
The  Department  of  Health,  Education,  and 
Welfare  has  Interpreted  Title  IX  of  the  Edu- 
cation Amendments  of  1972,  20  U.S.C.  1681 
et  seq.,  "as  excluding  admissions  coverage  of 
professional  and  vocational  programs  offered 
at  private  undergraduate  schools,"  39  Fed. 
Reg.  22229  (June  20.  1974).  and  has  incor- 
porated this  Interpretation  into  the  proposed 
Title  IX  regulations.  (See  section  86.2  (1), 
(m).  and  (n),  39  Fed.  Reg.  22232.)  Although 
the  Department  admits  that  "the  admissions 
section  of  the  statute  might  be  read  as  in- 
cluding professional  degrees  whenever  they 
are  offered,"  it  Justified  Its  contrary  inter- 
pretation by  arguing  that  "the  st.itute  can 
also  be  read  as  stating,  and  the  legislative 
history  indicates,  that  admissions  to  private 
undergraduate  schools  were  to  be  totally 
exempt."  39  Fed.  Reg.  2229    (1974). 

We  have  analyzed  HEW's  argument  at  the 
request  of  the  National  Organization  for 
Women  and  the  NOW  Legal  Defense  and 
Education  Fund.  This  memorandum  con- 
cludes,   on    behalf   of    these    organizations. 
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that  HEW's  Interpretation  Is  unfounded  n 
either  the  statute  or  legislative  history  ai  id 
that  the  regulations  based  on  this  Interpr  ;- 
lation  are  legally  unsound  and  should  le 
amended.  It  is  clear  that  any  unit  of  a  pil- 
vate  undergraduate  Institution  which  is  i,n 
administratively  separate  professional  ar 
vocational  school,  college,  or  department  is 
not  exempt  from  Title  IX's  admissions  le- 
quirenients.  It  Is  also  reasonable  to  conclu  le 
that  administratively  united  private  under- 
graduate institutions  which  are  predot  »- 
Inately  professional  and/or  vocational  n 
character  are  not  exempt. 

1.  PRIVATE  UNDERGRADUATE  IKSTTTUTIONS  Wr  H 
ADMINISTRATIVELY  SEPARATE  UNTTS  OF  PR  )- 
FESSIONAL    OR    VOCArlONAL    EDUCATION 

An  examination  of  Title  IX  Indicates  thit 
two  determinations  must  be  made  in  orci  jr 
to  ascertain  whether  a  particular  instltutK  n 
is  subject  to  the  prohibition  on  sex  dlscrir  i- 
ination  in  admissions. 

First.  It  must  be  determined  whether  tl  le 
insutution  is  an  "educational  institution". 
as  defined  by  the  statute.  Title  IX  defin  ;s 
an  educational  institution  as  "any  public  )r 
private  preschool,  elementary,  or  seconda  'y 
school,  or  any  Institution  of  vocational,  pr  >- 
fesslonal.  or  higher  education,  except  th  it 
In  the  case  of  an  educational  lnstitutl(  n 
composed  of  more  than  one  school,  colleg  e. 
or  department  which  are  administrative  y 
separate  units,  such  tenr.  means  each  scho(  1, 
college,  or  department."  Title  IX.  section  9ii! 
(c).  20  U.SC.  :681ic).  Thus,  a  particul  ir 
school,  college,  or  department  may  or  mi  ,y 
not  be  an  "educational  Institution"  depen<l- 
Ing  upon  whether  it  is  administrative  ,y 
united  with  or  administratively  separa;e 
from  the  larger  institution  of  which  It  Is  a 
part.  A  university  may  In  fact  be  compos<d 
of  several  educational  institutions  under  tl  e 
statute  because  It  consists  of  several  admli  ;- 
Istratively  separate  units. 

Second,  a  determination  must  be  ma<  e 
whether  the  educational  institution  as  d  :- 
fined  is  one  of  the  enumerated  Instltutloi  ,s 
to  which  the  admissions  criteria  extend.  Tl  e 
Included  Institutions  are  Institutions  of  vi  i- 
cational  education,  professional  educatlo  i. 
graduate  higher  education,  and  public  inst,- 
tutlons  of  undergraduate  higher  educatlo  i. 
Title  IX.  section  901(a)(1).  20  U.S.C.  16(1 
(a)(1). 

It  Is  obvious  under  this  two-step  proce  is 
that  every  administratively  separate  scho(  1. 
college,  or  department  of  professional  or  vi  >- 
catlonal  education  within  private  unde  - 
graduate  institutions  is  subject  to  the  sta  ;- 
utes  admissions  requirements. 

A  school  of  engineering,  for  instanr ». 
which  is  administratively  separate  from  tl  e 
rest  of  its  university  would  be  an  education  il 
Insiitution  within  the  meaning  of  sectlc  n 
901  (ci.  Since  It  Is  an  institution  of  profe  - 
sional  education  under  section  901(a)  (1),  It 
v.ould  be  prohibited  from  discriminating  in 
admissions  on  the  basis  of  sex. 

The  statute  is  clear  on  its  face  on  this 
point,  and  there  is  no  reason  to  resort  to  tie 
legislative  history.  The  plain  wording  of  the 
statute  controls.  2A  Sutherland.  Statuto  y 
Construction  46.01-46  07  (Sands  ed.  19731. 
Even  if  it  were  appropriate  to  seek  interpr  i- 
tlve  assistance  In  the  legislative  hlstor  r. 
however,  it  would  not  support  HEWs  pos  .- 
tlon 

H.R.  7248  (the  House  version  of  the  Edu- 
cation Amendments  of  1972),  as  referred  ;o 
the  House  from  the  Committee  on  Educ  i- 
tlon  and  Labor,  contained  a  title  dealing  wli  h 
sex  discrimination  In  education  Instltutlor  s. 
H.R.  Rep.  No.  554.  92d  Cong.,  1st  Scsa.  61-E  2, 
108-109  (1971).  The  title  as  then  written 
prohibited  sex  discrimination  "In  any  ed  i- 
catlon  program  receiving  federal  financial  a  s- 
sistance,  except  ( 1 )  In  educational  Instlt'  i- 
tlons  In  which  substantially  all  of  the  stu- 
dents are  of  the  same  sex."  HJi.  Rep.  N3. 
554.  108. 

During  the  course  of  the  floor  debates  (  n 
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the  bill.  Congressman  John  Erlenborn  In- 
troduced an  amendment  which  specifically 
exempted  the  undergraduate  admissions  pol- 
icies of  any  institution  of  higher  education. 
As  debate  progressed.  It  became  evident  that 
the  amendment  was  intended  to  make  pri- 
vate undergraduate  Institutions  of  higher  ed- 
ucation exempt  totally  from  any  admlsslona 
provisions  of  the  bill.  There  was  much  said 
during  the  course  of  this  debate  to  lend 
support  to  the  HEW  position.  117  Cong.  Rec. 
39248-61  (1971).  However,  the  Erlenborn 
amendment  was  deleted  from  the  bill  during 
the  course  of  the  conference,  and  the  state- 
ments made  concerning  it  are  thus  a  nullity. 

S.  659  (the  Senate  version  of  the  bill)  as 
originally  reported  from  the  Committee  on 
Labor  and  Public  Welfare  did  not  contain 
any  sex  discrimination  prohibition.  On  6 
August  1971,  Senator  Bayh  introduced  a  sex 
discrimination  amendment,  117  Cong.  Rec. 
30399  (1971),  but  the  amendment  was  chal- 
lenged ai  not  germane  to  the  pending  bill, 
and  consideration  was  thereafter  discon- 
tinued. 

On  24  November  1971,  when  the  bill  was 
resubmitted  to  Committee,  Ssnator  Bayh 
again  proposed  an  amendment  dealing  with 
sex  discrimlnatlou.  When  the  bill  was  again 
reported  from  committee.  It  still  did  not  have 
any  sex  discrimination  provision.  Senator 
Bayh  called  up  his  amendment  on  28  Feb- 
ruary 1972.  118  Congr.  Rec.  58039  (1972).  It 
provided  in  part,  "No  person  in  the  United 
States  shall,  on  the  basis  of  sex,  be  excluded 
from  participation  In.  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  under 
any  education  program  or  activity  receiving 
Federal  financial  assistance,  except  that:  (1) 
In  regard  to  admlssioiis  to  educational  insti- 
tutions, this  section  shall  apply  only  to  In- 
stitutions of  vocational  education,  profes- 
sional education,  and  graduate  higher  educa- 
tion, and  to  public  Institutions  of  under- 
graduate higher  education."  This  Is  the  word- 
ing eventually  incorporated  into  the  final 
version  of  the  bill.  The  definition  of  "educa- 
tional institution"  was  the  same  as  currently 
in  the  law.  containing  the  provision  that  ad- 
ministratively separate  units  must  be  consM- 
ered  individually  as  educational  institutions. 
The  amendment  also  contained  a  provision 
requiring  the  Commissioner  of  Education  to 
conduct  a  survey  to  determine  the  ext<!nt 
of  sex  discrimination  in  educational  Institu- 
tions. 

In  his  statement  to  the  Senate.  Senator 
Bayh  Indicated  that  "my  amendment  allows 
some  exemptions,  pending  the  completion  of 
more  extensive  Investigation  of  certain  spe- 
cific problems  .  .  .  [Tlhe  admissions  policies 
of  certain  Institutions  of  education  are  ex- 
empted until  further  study  can  be  made.  As 
a  matter  of  principle  our  national  policy 
should  prohibit  sex  discrimination  at  all  lev- 
els of  education.  However,  problems  are  pre- 
sented by  the  fact  that  many  schoole — par- 
ticularly private  undergraduate  schools  of 
higher  education — have  established  over 
many  years  an  Identity  of  tradition  as  single- 
sex  Institutions."  118  Consf.  Rec.  5807  (1972). 
The  Senator  then  discussed  the  various  ob- 
jections and  problems  raised  by  the  Inclu- 
sion of  these  single-sex  Institutions. 

"After  these  questions  have  been  properly 
addressed,  then  Congress  can  make  a  fully 
informed  decision  on  the  question  of  which — 
If  any — schools  should  be  exempted. 

"In  the  meantime,  the  amendment  I  am 
proposing  covers  admissions  to  Institutions 
of  graduate,  professional,  and  vocational 
educational  Institutions  and  public  under- 
graduate Institutions.  No  one  can  argue  that 
these  schools  have  any  Justifiable  reason  to 
discriminate  against  one  sex  or  the  other. 
Admissions  policies  of  other  schools  are  tem- 
porarily exempted  until  further  study  can  be 
made  as  to  the  feasibility  of  requiring  that 
all  admissions  policies  be  sex  neutral.  For  the 
purposes  of  such  study  the  amendment  re- 
quires that  the  Commissioner  of  Education 
conduct  a  study,  with  open  hearings,  on  the 


desired  extent  of  section  lOOl's  coverage,  and 
that  he  make  recommendations  to  Congress 
by  the  end  of  next  year  on  this  question. 

"My  view  Is  that  many  of  these  exemptions 
win  not  be  supported  after  further  study  and 
discussion.  In  fact,  I  hope  and  expect  that 
the  prospect  of  this  study  will  serve  to  re- 
mind educational  Institutions  that  the  dis- 
cussion of  their  admissions  policies  is  not 
closed."  118  Cong.  Rec.  5807  (1972). 

The  provision  for  the  Commissioner's 
study  was  eliminated  from  the  bill  In  con- 
ference. Nevertheless,  although  the  Senator's 
remarks  exhibit  an  appreciation  of  the  prob- 
lems expressed  by  certain  single-sex  institu- 
tions 01  higher  education,  they  anticipate 
the  elimination  of  exemptions  for  such  in- 
stitutions. They  also  clearly  point  out  a  great 
reluctance  on  his  part  to  extend  any  further 
exemptions  to  educational  Institutions. 

Following  Senator  Bayh's  formal  remarks, 
Senator  Pell  asked,  "Am  I  right  in  saying  that 
a  private  undergraduate  Institution  which 
seeks  to  limit  admissions  to  all  of  one  sex,  or 
a  limited  amount  of  one  sex,  would  be  ex- 
cluded from  the  provisions  of  the  amend- 
ment of  the  Senator  from  Indiana?"  Senator 
Bayh  responded,  "The  Senator  Is  correct.  This 
amendment  does  not  apply  to  the  admissions 
policies  of  private  undergraduate  Institu- 
tions." Although  Senator  Bayh  was  express- 
ing a  general  rule  of  applicability,  there 
is  nothing  to  indicate  he  was  addressing  the 
specific  instance  of  administratively  sepa- 
rate unit  of  profes.-^lonal  or  vocational  educa- 
tion. Nor  could  there  have  been,  since  his 
amendment  clearly  stated  that  such  units 
of  private  undergraduate  schools  were  to  be 
included  within  the  ban  on  sex  discrimina- 
tion. 


.1.  PRIVATE  UNDERGRADUATE  INSTlTU'l'lONS 
WHICH  ARE  PBEDOMINATELT  PROFESSIONAL 
OR  VOCATIONAL   IN   CHARACTER 

The  statute  does  not  define  the  terms  "pro- 
fessional education"  or  "vocational  educa- 
tion," and  it  does  not  even  use  the  term  "pri- 
vate undergraduate  higher  education."  Yet 
the  possible  overlap  of  these  terms  is  ob- 
vious: "Professional"  and  "vocational"  edu- 
cation can  be  provided  at  the  undergraduate 
level;  and  "undergraduate"  Institution  can 
Include  programs  in  professional  or  voca- 
tional education.  A  line  must  be  drawn,  but 
there  is  nothing  In  the  common  meaning  of 
these  terms  or  In  the  Title  IX  statute  to  sug- 
gest that  the  line  should  totally  exclude  pro- 
fessional and  vocational  education  from  the 
concept  of  undergradtiate  education.  A  far 
more  reasonable  solution,  consistent  with 
common  usage  and  the  letter  and  spirit  of 
the  statute  and  legislative  history,  is  to  Judge 
each  institution  In  light  of  Its  overall  charac- 
ter. If  a  particular  Institution  has  within  Its 
Jurisdiction  administratively  united  depart- 
ments, schools,  or  colleges  which  are  not  pro- 
fessional or  vocational  In  nature,  but  the 
predominant  character  of  the  Institution  la 
professional  and/or  vocational,  such  an  in- 
stitution must  abide  by  the  admissions 
criteria.  Thus,  for  instance,  a  private  vmder- 
graduate  Institution  of  engineering  Is  an  In- 
stitution of  professional  education  despite 
the  fact  that  It  may  have  departments  of 
English  and  history.  To  adopt  a  contrary 
view,  as  HEW  has  done,  is  to  permit  any 
administratively  united  professional  or  voca- 
tional school  to  escape  the  law  merely  by 
adding  on  some  undergraduate  liberal  arts 
or — as  the  definitions  In  the  proposed  regu- 
lations seem  to  indicate — merely  by  offering 
some  academic  study  (In  any  field)  leading 
to  an  associate  or  baccalaureate  degree.  (See 
section  86.2  (1),  (m),  and  (n).  39  Fed.  Reg. 
22232.) 

Nothing  In  the  statute  or  legislative  history 
Indicates  that  Congress  Intended  such  a 
broad  interpretation.  (See  discussion  of  leg- 
islative history,  supra.)  It  virtually  ignores 
Congress"  expUclt  use  of  the  terms  "profee- 
slonal  education"  and  "vocational  education" 
(In  contrast  to  private  undergraduate  educa- 
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tlon,  which  was  not  used  at  all)  In  the  statute 
and  would  render  these  terms  Inapplicable 
over  a  huge  spectrum  of  education  where 
they  are  normally  thought  to  apply.  Not  even 
the  brief  Bayh-Pell  colloquy,  supra,  the  only 
legislative  history  suggesting  a  general  exclu- 
sion for  undergraduate  education,  would  sup- 
port HEW's  extreme  position. 

Senator  Bayh  was  not  addressing  himself 
to  the  problem  presented  by  schools  of  voca- 
tional or  professional  education  existing  on 
the  undergraduate  level.  His  remarks  do  not 
define  "private  undergraduate  institution", 
and  there  Is  thus  no  Indication  that  under- 
graduate schools  of  vocational  or  professional 
education  were  Included  In  his  comment. 
The  very  specific  mention  of  these  types  of 
educational  Institutions  In  his  amendment 
suggests  that  he  viewed  such  schools  as  en- 
tities separate  from  "private  undergraduate 
Institutions"  as  he  used  that  phrase  In  his 
comment.  Event  If  there  were  some  ambi- 
guity on  this  point,  Senator  Bayh's  other 
statements  would  Indicate  that  the  tendency 
should  be  toward  Inclusion  within  the  ad- 
missions requirements,  since  his  goal  was 
clearly  sex  neutral  admissions  policies  for  all 
schools. 

ip..   CONCLUSION 

The  proposed' Title  IX  regulations'  blanket 
exemption  of  undergraduate  institutions 
from  Title  IX  admissions  provisions  Is  total- 
ly unwarranted.  The  statute  and  legislative 
history  Indicate  that  private  undergraduate 
institutions  offering  professional  or  vocation- 
al education  must  be  covered  by  the  regula- 
tions at  least  to  the  following  extent:  (1) 
whenever  professional  or  vocational  educa- 
tion Is  offered  through  an  administratively 
separate  school,  college,  or  department  of 
an  undergraduate  Institution,  such  adminis- 
tratively separate  unit  Is  subject  to  Title  IX 
admissions  requirements;  and  (2)  whenever 
the  administratively  united  units  of  a  pri- 
vate undergraduate  Institution  are  predomi- 
nately professional  and/or  vocational  In 
character,  the  entire  Institution  Is  subject  to 
Title  IX  admissions  requirements. 

William  A.  Kaplan, 

Center  Affiliate  and 
Associate  Professor  of  Law. 

Mart  R.  McGillicuddt, 

Center  Intern. 

(On  behalf  of  the  National  Organization 
for  Women  and  the  NOW  Legal  Defense  and 
Education  Fund,  October  14,  1974.) 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  join  my  colleagues  in  marking  the 
57th  anniversary  of  Ukrainian  independ- 
ence, which  occurred  in  the  city  of  Kiev 
on  January  22. 1918. 

For  3V2  years,  the  Ukrainian  people 
waged  a  gallant  struggle  in  defense  of 
their  country  before  being  overwhelmed 
by  the  Soviet  Army  and  subjected  to  the 
grim  tyranny  of  a  puppet  regime  which 
was  incorporated  into  the  Union  of  So- 
viet Sociahst  Republics  in  1923. 

The  freedom-loving  people  of  the 
Ukraine  have  never  accepted  Soviet  dom- 
ination and  have  since  been  fighting  to 
regain  their  independence  by  all  means 
accessible  to  them.  In  World  War  II  the 
Ukrainian  people  organized  a  pov/erful 
underground  resistance  movement 
known  as  the  Ukrainian  Partisan  Army, 
UPA,  which  fought  not  only  against  the 
Soviets,  but  the  Nazis  as  well. 

While  the  relentless  persecution  of 
Ukrainian  Intellectuals,  scientists,  and 
journalists  continues  today,  Ukrainians 
may  rest  assured  that  those  who  cherish 
freedom  and  liberty  have  not  forgotten 


that  Ukrainian  independence  has  yet  to 
be  obtained.  In  commemorating  Ukrain- 
ian Independence  Day,  Mr.  President,  we 
reaffirm  our  support  of  the  Ukrainian 
people  in  their  undaunted  struggle  for 
human  rights  and  freedom,  which  are 
the  basic  tenets  of  our  democratic  so- 
ciety. 

THE    FERTILIZER    SHORTAGE 

Mr.  ROTH.  Mr.  President,  the  value  of 
fertilizers  has  been  understood  by  the 
American  farmer  from  the  day  our  earli- 
est settlers  learned  from  the  Indians  that 
a  well-placed  fish  under  a  com  plant 
would  increase  yield.  Our  forefathers  first 
experienced  a  fertilizer  shortage  when 
the  number  of  plants  outgrew  the  num- 
ber of  available  fish. 

Today,  a  threatened  shortage  of  avail- 
able fertilizers  to  the  American  farmer 
is  once  again  endangering  our  ability  to 
meet  current  needs  for  grains,  vege- 
tables, and  other  crops  basic  to  our  Na- 
tion's stability  and  growth.  Our  demands 
for  food  are  outstripping  our  capabilities 
to  produce.  The  American  housewife, 
when  grocery  shopping  for  her  family, 
is  faced  both  with  diminishing  stocks  of 
commodities  grown  on  the  farm  and  with 
escalated  costs  for  those  items  available. 
The  critical  shortage  of  worldwide  sup- 
plies of  food  are  well  known  to  all  of  us. 

Mr.  President,  fertilizer  is  a  key  factor 
in  our  ability  to  raise  needed  agriculture 
produce.  Current  inventories  and  projec- 
tions for  fertilizer  needs  and  supplies  in- 
dicate that  significant  shortages  are  im- 
minent, notwithstanding  the  warnings  of 
past  years  of  potential  deficiencies  and 
efforts  of  our  agronomists  to  develop  al- 
ternative fertilization  practices.  We  now 
face  the  serious  prospect  that  a  full  third 
of  all  our  major  fertilizer  plants  across 
the  country  are  threatened  with  a  crip- 
pling curtailment  of  natural  gas — the  key 
element  in  the  production  of  the  am- 
monia needed  to  derive  nitrogen. 

The  Department  of  Agriculture  and 
the  Fertilizer  Institute  estimate  that  as 
much  as  500,000  tons  of  ammonia  will 
not  be  produced  due  to  shortages  of  nat- 
ural gas.  Twenty-three  large  ammonia- 
producing  plants  are  being  curtailed.  As 
a  result,  this  Nation,  with  a  total  ca- 
pacity of  17.4  million  tons  of  ammonia, 
will  only  produce  15.8  million  tons.  The 
demand  by  agriculture  alone  for  am- 
monia is  13.2  million  tons  of  which  only 
11.6  million  tons  will  be  available. 

The  effect  of  this  curtailment  is  obvi- 
ous. Fertilizer  prices  will  continue  to  rise 
even  though  they  have  risen  more  than 
300  percent  in  less  than  2  years.  In- 
creased costs  of  production  will  cause 
higher  food  prices.  Lack  of  fertilizer  puts 
the  full  production  concept  in  jeopardy. 
The  equation  we  are  working  with  here  is 
clear:  Less  fertilizer  means  less  food 
produced  at  higher  costs. 

Mr.  President,  it  is  no  accident  that 
our  farms  feed  more  than  five  times  the 
number  of  people  they  fed  at  the  turn  of 
the  century.  The  development  of  efficient 
farm  machinery,  soil  conservation  prac- 
tices, educational  support,  and  chemical 
fertilizers  are  major  factors  that  have 
made  this  possible.  But  fertilizers  are 
especially  crucial.  In  Delaware  it  is  esti- 
mated that  without  chemical  fertilizers 


yields  would  be  reduced  as  much  as  30 
percent. 

Mr.  President,  for  the  reasons  outlined 
earlier.  I  join  in  supporting  Senator 
Dole's  proposal  in  S.  187  to  provide  for 
a  1-year  emergency  natural  gas  alloca- 
tion program  for  fertilizer  production.  I 
must  hasten  to  add.  however,  that  sig- 
nificant congressional  actions  must  be 
taken  to  assure  an  adequate  supply  of 
natural  gas  to  all  natural  gas  users. 


THE  LAUNCH  OF  LANDSAT  U 

Mr.  ABOUREZK.  Mr.  President,  yes- 
terday marked  an  extremely  important 
date  in  the  progress  of  man's  utilization 
of  satellite  technology  for  solving  its 
problems  here  on  Earth.  The  second 
Earth  Resources  Technology  Satellite, 
ERTS,  now  called  LANDSAT.  was 
launched  successfully.  Thus  far,  it  is  my 
understanding  that  all  things  are  going 
well  and  that  soon  LANDSAT  n  will  be 
transmitting  its  photographic  data  back 
to  Earth. 

Hardly  a  Senator  or  Congressman  is 
not  aware  of  the  tremendous  success  that 
the  first  ERTS  has  enjoyed  in  its  30 
months  of  operation.  More  valuable  in- 
formation about  the  Earth  and  its  in- 
creasingly hmited  resources  has  been 
gathered  by  ERTS  than  perhaps  by  any 
other  single  source.  There  can  be  no 
question  that  it  is  one  of  the  most  sig- 
nificant space-related  programs  ever  to 
be  undertaken  in  the  15  years  of  U.S. 
space  history. 

LANDSAT  has  shattered  the  com- 
monly held  notion  that  a  program  of 
such  significant  value  to  so  many  mil- 
lions of  people  has  to  cost  a  large  chunk 
of  tax  dollars  to  work.  For  the  money 
which  the  United  States  has  spent,  few, 
if  any,  governmental  programs  have  re- 
turned so  many  benefits  so  abundantly. 

Our  hopes  for  similar  success  with  the 
LANDSAT  n  are,  naturally,  shared  by 
all.  However,  if  we  are  to  continue  to 
provide  this  countrj'  with  a  continuing 
flow  of  data,  the  LANDSAT  II  is  going 
to  have  to  operate  even  longer  than  the 
ERTS-1  was  expected  to  operate.  Right 
now,  a  follow-on  satellite  is  not  even  In 
the  planning  stages  which  means  that 
LANDSAT  n  will  have  to  continue  to 
function  perfectly  for  at  least  3  years. 
This  is  a  lot  to  expect  of  a  satellite  whose 
life  expectancy  was  only  1  to  2  years. 
A  LANDSAT  II  failure  would  essentially 
cause  our  Earth  resources  observation 
program  in  NASA  and  the  Interior  De- 
partment to  close  down  their  operations. 

There  can  be  little  question  that  the 
need  for  a  LANDSAT  m  is  now  undeni- 
able. Even  if  LANDSAT  n  functions 
properly  for  3  years,  a  follow-on  satellite 
will  be  essential.  The  program  has  proved 
its  unlimited  potential  in  its  first  phase. 
Now.  at  the  beginning  of  its  second  phase. 
I  cannot  think  of  a  better  time  to  insure 
LANDSAT's  continuity  by  funding  a 
third  satellite. 


THE  INTERNATIONAL  ASSIGNMENT 
OP  PROPERTY  RIGHTS  IN  OCEAN 
RESOURCES 

Mr.  METCALF.  Mr.  President,  among 
the  very  capable  witnesses  who  have  tes- 
tified before  the  Senate  Subcommittee 


1094 


CONGRESSIONAL  RECORD  —  SENATE 


on  Minerals.  Materials,  and  Fuels  o;i 
Law  of  the  Sea  matters  is  Dr.  Ross  I . 
Eckert,  an  economist  with  the  Hoover 
Institution  at  Stanford,  Calif.,  and  thj 
University  of  Southern  Caliiornia. 

A  preliminary  draft  of  his  paper — "Ex  - 
ploitation  of  Deep  Ocean  Minerals:  Reg- 
ulatory Mechanisms  and  U.S.  Policy"- - 
is  part  of  the  March  1974  hearings  01 
mineral  resources  of  the  deep  seabed. 

On  December  29,  1974.  Dr.  Eckeit 
presented  a  paper  on  "Tlie  Internationa  1 
Assignment  of  Property  Rights  in  Ocea  a 
Resources"  to  the  law  and  economic  s 
session  of  the  American  Economic  Ass(j 
elation  at  its  annual  meeting  in  Sa  i 
Francisco. 

In  this  paper.  Dr.  Eckert  starts  wit  1 
the  idea  that  the  centuries-old  doctrlns 
of  freedom  of  access  to  the  liigh  seas  b  y 
ships  of  all  nations  "is  gradually  bein? 
whittled  away  by  the  increased  jurisdic  - 
tion  of  coastal  (nation)  states." 

He  notes  that — 

Many  (nation)  states  have  expanded  the  r 
sovereignty,  the  so-called  "territorial  sea  " 
from  3  to  12  miles  and  have  also  claimed  tt  e 
exclusive  right  to  exploit  the  oceans  in  "eoc  - 
nomic  zones"  of  up  to  200  miles  from  the  r 
shores. 

The  United  Nations  Conference  on  th  b 
Law  of  the  Sea,  scheduled  to  meet  agai  1 
in  Geneva  on  March  17  after  an  incon- 
clusive session  in  Caracas  last  summe ', 
was  convened  to  deal  with  the  probleir  s 
created  by  this  "enclosure  movement  cf 
the  oceans,"  according  to  Dr.  Ecker  , 
who  continues : 

Some  of  the  main  Issues  at  the  Conferenc  e 
are  to  define  the  sesis  subject  to  national  s  s 
opposed  to  international  jurisdiction,  1 0 
clarify  the  rights  and  duties  of  coastal  ( m  - 
tion)  states  in  controlling  navigation  anl 
fishing,  and  to  create  an  international  regln:  e 
to  govern  access  to  the  mineral  and  hydrc  - 
carbon  deposits  lying  on  and  under  the  ocea  1 
9oor. 

In  Dr.  Eckert's  words — 

This  paper  analyzes  the  implications  f(  r 
economically  efficient  resource  allocation  (  f 
alternative  definitions  of  property  rights  f(  r 
three  resources — navigation,  deepsea  dredj  - 
ing  of  minerals,  and  offshore  oil  drillin  ;. 
The  rights  definitions  most  likely  to  Indut  e 
efficient  resource  use  are  then  matched  wit  ft 
the  main  elements  of  United  States  ocea:  s 
policy  and  the  International  treaty  beir  g 
prepared  at  the  Law  of  the  Sea  Conferenc  >. 

His  principal  conclusions  are  that — 

(1)  neither  U.S.  policy  nor  the  treaty  ar  s, 
on  the  whole,  likely  to  create  efHclent  pro] - 
erty  arrangements,  and 

(2)  expanded  enclosure  of  the  oceans  ly 
coastal  (nation)  states  is  preferable  on  ec( - 
nomic  grounds  to  increased  control  by  inte:  - 
national  institutions. 

Mr.  President,  I  commend  Dr.  Eckert  s 
thought-provoking  paper  to  those  ser  - 
ously  interested  in  this  complex  prol  - 
lem.  I  ask  unanimous  consent  that  it  l  e 
printed  in  the  Record. 

There  being  no  objection,  the  materli  J 
was  ordered  to  be  printed  as  follows: 
On  the  International  Assignment  of  Pro  •- 
EBTY  Rights  in  Ocean  Resottoces* 
(By  Ross  D.  Eckert) 

(  Note. — For  helpful  comments  and  crlt  1- 
cism.  I  must  thank  Kenneth  W.  Clarkso  1, 
Harold  DemsetE,  Benjamin  Klein,  James    j. 


'Footnotes  at  end  of  article. 
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Johnston,  Donald  L.  Martin,  Thomas  G. 
Moore,  R.  David  Ranson.  Stephen  Scharf, 
Michael  M.  Stoddard,  and  the  participants  in 
the  UCLA  Law  and  Economics  Workshop.  Re- 
sponsibility for  the  views  expressed  and  re- 
maining errors  is  strictly  mine.) 

Prom  the  times  of  Elizabeth  Tudor  to  Harry 
Truman,  the  access  of  states  and  their  na- 
tionals to  the  use  of  most  of  the  world's 
oceans  was  governed  by  the  principle  of  free- 
dom of  the  high  seas.  Established  by  and  in 
the  Interests  of  mainly  the  major  maritime 
powers,  this  principle  allowed  states  equal 
rights  of  access  to  all  seas  save  a  narrow 
three-mile  band  adjacent  to  coasts.  In  this 
band,  called  the  territorial  sea  and  based  on 
the  range  of  an  18th-century  shore-based 
cannon,  a  coastal  state  was  deemed  to  be  sov- 
ereign; that  is,  by  general  acceptance  it  could 
legally  restrict  ocean  use  for  any  purpose  Just 
as  it  could  control  use  of  internal  waters 
such  as  lakes,  rivers,  harbors,  and  some  bays. 
The  principle  of  high  seas  freedoms  was  often 
modified  by  bilateral  agreements  concerning 
the  use  of  certain  fisheries  and  occasionally 
by  limitations  on  navigation.  But  the  general 
principle  was  that  states,  their  navies,  and 
their  nationals  could  travel  freely  and  ex- 
tract and  keep  the  natural  resources  they 
found  as  long  as  they  did  not  occupy  or 
claim  permanent,  sovereign,  and  exclusive 
rights  to  any  part  of  the  ocean  floor  itself  or 
the  superjacent  water  column  beyond  the 
territorial  sea. 

The  erosion  of  this  historic  principle  began 
in  1945  and  has  accelerated  rapidly.  In  1945, 
President  Truman  proclaimed  that  the 
United  States  had  Inherent  rights  to  "Juris- 
diction and  control"  of  the  continental 
shelf — the  submerged  land  mass  extending 
seaward  from  its  coasts.  Truman's  purpose 
was  to  obtain  for  the  U.S.  exclusive  rights  to 
the  hydrocarbon  and  mineral  deposits  then 
believed  (and  recently  proved)  to  exist  on 
and  under  its  continental  shelf.  He  did  not 
claim  that  the  U.S.  had  sovereign  "owner- 
ship" of  the  coastal  seabed  Itself,  and  he  did 
not  assert  an  extension  of  the  three-mile 
territorial  sea.  However,  Truman  did  claim 
that  the  United  States  had  the  right  to  take 
resources  lying  on  or  under  the  continental 
shelf,  and  that  these  resources  were  reserved 
for  Its  exclusive  appropriation.' 

The  Truman  Proclamation  was  greeted  by 
other  states  not  with  protests,  as  one  might 
have  expected,  but  with  similar  and  more  ex- 
tensive claims.  Some  states  unilaterally  ex- 
tended their  territorial  seas  from  3  to  12 
miles,  and  their  economic  zones — the  ocean 
space  beyond  the  territorial  sea  in  which  the 
coastal  state  claims  exclusive  rights  to  ex- 
ploit resources  but  not  to  control  naviga- 
tion— -to  as  much  as  200  nautical  miles  in  the 
case  of  Peru  and  other  Latin  American  states, 
and  50  miles  for  fisheries  in  the  case  of  Ice- 
land. A  few  territorial  extensions  were  cod- 
ified very  vaguely  into  International  law  In 
1958  at  the  United  Nations  (Geneva)  Con- 
vention on  the  Outer  Limits  of  the  Con- 
tinental Shelf.' 

For  the  past  five  years,  the  United  Nations 
Conference  on  the  Law  of  the  Sea.  involving 
nearly  150  states,  has  attempted  to  reach  a 
broad  International  agreement  on  many  Is- 
sues: the  width  of  the  territorial  sea,  the 
extent  of  the  economic  zone,  the  use  of 
fisheries,  and  the  functions  and  powers  of  a 
proposed  international  regime  that  would 
govern  access  to  deep  ocean  resources  beyond 
national  Jurisdiction  (the  economic  zones). 
So  settled  is  the  trend  toward  increased 
coastal  state  Jurisdiction  that  the  United 
States  recently  agreed,  with  some  reluctance, 
to  the  12-mile  territorial  sea  and  the  200-mile 
economic  zone  provided  transit  rights  are  not 
Impeded.  This  reflects  concerns  voiced  by 
maritime  and  naval  interests  over  the  transit 
rights  of  commercial  vessels  and  warships, 
especially  through  such  important  straits  as 
Gibralter  and  Malacca  which  are  now  inter- 
national waters  but  would  become  territorial 
seas  iTnder  a  12-mlle  rule. 


Thus,  whether  by  the  self-proclaimed  flats 
of  coastal  states  or  by  express  International 
agreement,  there  has  been  a  continual  wither- 
ing of  the  ocean  space  governed  by  high  seas 
freedoms.  This  trend  smacks.  If  you  please, 
of  an  "enclosure  movement  of  the  oceans." 

The  questions  I  want  to  raise  concern  the 
effects  this  changing  pattern  of  ocean  claims 
and  enforcement  of  rights  will  have  on  the 
economic  efficiency  with  which  ocean  re- 
sources are  globally  used : 

Should  property  rights  be  assigned  and  en- 
forced In  order  that  particular  ocean  re- 
sources be  used  efficiently?  If  so,  how  would 
rights  assignments  differ  for  alternative  ocean 
uses:  navigation  on  high  seas  or  through 
narrow  straits;  drilling  oil  from  fixed  instal- 
lations; or  deepsea  mining  from  mobile 
dredges? 

In  those  situations  where  economic  effi- 
ciency Is  likely  to  follow  the  assignment  of 
exchangeable  rights,  should  the  method  of 
rights  assignment  and  enforcement  authority 
be  exercised  by  unilateral  actions,  bilateral 
agreements,  multilateral  agreements  among  a 
consortium  of  states,  or  an  International  re- 
gime among  scores  of  states?  Which  Institu- 
tions would  be  most  likely  to  maximize  the 
global  value  of  production  from  scarce  re- 
sources? 

Sections  I,  II  and  III  of  the  paper  analyze 
the  efficiency  Implications  of  alternative 
structures  of  property  rights  in  navigation, 
dredging  minerals  from  the  deep  seabeds.  and 
drilling  for  offshore  oil,  respectively.  Section 
IV  describes  existing  United  States  oceans 
policy  and  the  treaty  arrangements  under 
development  at  the  Law  of  the  Sea  Confer- 
ence, and  compares  them  to  the  efficiency- 
inducing  structures  of  rights  developed  in 
the  body  of  the  paper.  Section  V  offers  some 
conclusions. 

I.  property  rights  in  navigation 

The  oceans  have  traditionally  offered  two 
primary  benefits  to  mankind:  utilizing  the 
buoyancy  of  Its  water  column  as  a  means  of 
communication  by  shipping,  and  extracting 
Its  living  resources  for  food  and  wealth.  For 
centuries  the  availability  of  ocean  space  in 
many  areas  was  so  great  relative  to  demand 
that  rationing  by  processes  other  than  first- 
come,  first-served  was  probably  unnecessary 
for  efficient  resource  use.  Indeed,  the  vast- 
ness  of  the  oceans,  especially  in  ancient 
times,  was  probably  instrumental  in  devel- 
oping the  freedom-of-the-seas  doctrine.'  In 
some  situations,  however,  ocean  space  has 
long  been  an  economic  good  that  required 
rationing  by  processes  that  substituted  for 
or  supplemented  queuing.  Its  use  as  an  un- 
obstructed "highway"  In  relatively  congested 
areas,  for  example,  has  usually  been  allo- 
cated In  part  by  simple.  Inexpensively  en- 
forced, and  generally  recognized  rules  on 
rights  of  way,  ship  lightings,  and  channel 
markings.  Moreover,  throughout  ancient  and 
modern  history,  there  have  *ieen  many  agree- 
ments between  states  to  allocate  rights  to 
the  most  valuable  fisheries. 

The  desire  of  coastal  states  to  extend  Jur- 
isdiction and  their  willingness  to  expend  re- 
sources to  enforce  claims  appears  to  have 
several  causes.  First,  enforcement  costs  have 
declined  owing  to  the  availability  of  war- 
ships of  greater  speed  and  range,  aircraft, 
and  satellites.  Second,  the  value  of  coastal 
waters  has  risen  for  both  navigation  and  non- 
navigation  uses.  For  example,  control  of  navi- 
gation is  valuable  for  strategic  purposes.  Ex- 
tending the  territorial  sea  universally  from 
three  to  twelve  miles  would  give  coastal  na- 
tions sovereignty  over  more  than  100  straits 
that  are  now  deemed  to  be  high  seas.  This 
could  limit  the  freedom  of  navies  to  deploy 
strategic  submarine  and  surface  forces  and 
to  employ  tactical  antisubmarine  measures.' 
Control  of  navigation  might  also  be  valuable 
for  economic  purposes — especially  for  waters 
of  highly  concentrated  use  such  as  through 
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straits,  near  Important  harbors  and  bays,  and 
along  populated  coastlines.  At  the  extreme, 
coastal   states    might   erect   dams  or   other 
barriers  to  "blackmail"  shippers.  More  likely, 
they  might  exact  tolls.  The  tolls  that  could 
be  obtained  along  most  coastal  areas  would 
be  relatively  small  since  the  possibility  for 
avoidance  Is  usually  great.  But  tolls  could  be 
substantial   in   the  case  of  such  straits  as 
Gibralter  or  Malacca  where  the  alternative 
Involves  a  detour  of  thousands  of  extra  miles. 
The  value  of  coastal  waters  has  also  In- 
creased due  to  the  rising  prices  of  foods,  oil, 
gas  and  metals.  This  has  made  coastal-state 
control  over  these  resources  more  attractive. 
As  oil  drilling  technologies  continue  to  Im- 
prove, drilling  from  fixed  installations  will 
move  in  a  few  years  from  depths  now  limited 
to  less  than  200  meters  to  depths  greater 
than  1.000  meters.  By  1980  ocean  miners  will 
be  dredging  mineral  nodules  containing  cop- 
per, nickel,  and  manganese  In  deep  waters 
from  slowly  moving,  highly  specialized  ships. 
Thus,  future  competition  for  ocean  space  will 
not  only  involve  customary  navigation  users, 
whether    the   ships   be   fishing    trawlers   or 
supertankers,  but  drastically  different  non- 
navigation  uses  wherever  Important  mineral 
or  hydrocarbon  deposits  are  located.  These 
nonnavlgatlon  uses  may  conflict  with — im- 
pose   extra   costs   on — navigation    uses   and 
vice  versa.  For  example,  locating  a  fixed  oil- 
drilling  platform  near  the  mouth  of  a  busy 
harbor  might  force  shipping  to  undertake 
risky  detours,  especially  dviring  bad  weather. 
-As  a  result  of  either  coastal  state  control 
or  technological  change,  the  costs  of  using 
the  oceans  and  the  methods  by  which  scarce 
space  is  allocated  among  competing  uses  and 
users  are  In  the  process  of  change.  At  the 
nub  of  the  problem  is  whether  these  changes 
warrant,  on  the  ground  of  promoting  the  eco- 
nomically efficient  use  of  resources,  an  in- 
ternational agreement  which  would  guaran- 
tee that  coastal  states  dedicated  some  portion 
of  straits  and  other  congested  waters  to  the 
exclusive  use  of  navigation.  Under  such  a 
scheme,  navigation  rights  would  be  created 
In  certain  areas  and  granted  to  the  Interna- 
tional community.  Navigation   users   would 
secure  access  to  these  areas  by  the  traditional 
method  of  first-come,  first-served,  but  non- 
navigation  uses  would  be  excluded  on  the 
presumption  that  efficient  resource  allocation 
woidd    thereby    be    aided.   Where   exclusion 
would  not  promote  efficiency,  rights  would 
be  held  and  allocated  among  confilctlng  uses 
by  coastal  states. 

For  brevity's  sake,  I  will  confine  the  dis- 
cussion to  the  problem  of  narrow,  congested 
straits  where  the  case  for  assigning  naviga- 
tion rights  Is  probably  greatest  a  priori. 
Kenneth  W.  Clarkson  has  proposed  that  nar- 
row "primary"  navigation  routes  be  dedi- 
cated strictly  to  navigation  uses.  These  cor- 
ridor rights  would  not  be  transferable  and 
would  be  established  permanently  by  an  in- 
ternational agreement.  Generally,  the  heavier 
the  navigation  traffic  in  the  straits,  the  wider 
the  primary  navigation  channel  would  be, 
such  as  room  for  two  ships  In  parallel  motion 
versus  only  one  ship.  Adjacent  to  each  side  of 
the  primary  corridor  would  be  two  "second- 
ary" navigation  routes.  These  would  be 
granted  Initially  to  navigation  users  but 
would  be  transferable  between  navigation 
and  nonnavlgatlon  uses.  Clarkson  states: 

•fTIhe  most  efficient  international  agree- 
ment governing  the  assignment  and  enforce- 
ment of  ocean  rights  [especially  throtigh 
straltsl  requires  a  closer  tailoring  of  regula- 
tions and  other  constraints  with  existing 
and  expected  economic  conditions  .  .  .  For 
example,  the  agreement  might  establish  two 
sep\rate  types  of  navigation  rights,  one  to 
regulate  areas  whero  relative  values  of  navl- 
ga'ion  and  nonnavlgatlon  uses  are  unlikely 
to  change  and  one  where  change  is  more 
likely  to  occur.  .  .  ,  Where  navigation  uses 
are  likely  to  remain  the  highest  valued  use 
of    the    ocean,    primary    ocean    navigation 


routes  with  International  modification  pro- 
cedures could  be  instituted.  Rights  to  pri- 
mary navigation  routes  would  reflect  existing 
and  near  term  future  usage  and  would  be 
defined  with  respect  to  location  or  potential 
harm  (open  seas  vs.  bays)  and  degree  of 
competition  (continental  shelf  vs.  high 
seas).  Furthermore  these  rights  should  be 
firmlv  established  requiring  renegotiation  of 
the  Initial  International  agreement  when 
change  Is  desirable.  However,  the  agreement 
must  also  allow  for  low  cost  reassignment 
to  higher  valued  uses  when  changes  in  the 
relative  values  of  navigation  and  nonnavl- 
gatlon are  likely  to  occur.  .  .  .  This  may  be 
accomplished  by  creating  secondary,  but 
transferable,  navigation  rights  in  areas  where 
navigation  Is  currently  less  valuable  but 
likely  to  change.  Such  areas  might  Include 
navigation  routes  bordering  the  primary 
navigation  routes  to  facilitate  possible  In- 
creased usage  or  new  technology  In  ocean 
vessels." » 

Whatever  the  advantages  of  creating  abso- 
lute navigation  rights  may  be,  the  proposal 
al.so  appears  to  have  at  least  three  disad- 
vantages: (1)  Absolute  property  rights  In 
selected  narrow  corridors  would  protect  nav- 
igation uses  at  the  expense  of  alternative 
nonnavlgatlon  uses  when  it  Is  not  clear 
either  that  the  two  sets  of  uses  would  con- 
flict or,  if  they  did  conflict,  that  navigation 
would  always  be  the  highest-valued  use  In 
primary  corridors;  (2)  The  proposal  would 
place  few  obstacles  in  the  way  of  blackmail 
of  shipping  nations  by  coastal  states,  which 
is  unlikely  in  any  event;  (3)  International 
procedures  of  a  high  transactions-cost  char- 
acter would  be  Injected  Into  decisions  that 
would  otherwise  be  under  the  exclusive  ju- 
risdiction of  coastal  states,  thus  lowering 
the  prospects  for  achieving  economically  ef- 
ficient outcomes. 

The  problem  of  conflicting  uses 
The  proposal  to  create  property  rights  In 
navigation  appears  to  rest  on  at  least  two 
premises.  First,  where  navigation  and  non- 
navigation  uses  may  confilct,  nonnavlga- 
tional  users  represent  greater  threats  to  ex- 
isting navigation  users  than  would  additional 
ships.  Second,  In  such  cases  economic  effi- 
ciency would  be  promoted  by  replacing  a  sys- 
tem for  allocating  oceans  space  by  first-come, 
first-served  with  a  system  based  on  property 
rights  giving  navigation  uses  absolute  prior- 
ity over  nonnavlgatlon  uses.  I  see  no  reason 
to  accept  either  premise. 

Ships  at  sea  in  peacetime  face  a  variety  of 
threats.  Some  threats,  like  reefs,  are  station- 
ary; others,  like  weather  or  additional  vessels, 
are  mobile.  In  what  sense  does  a  stationary 
oil  drilling  platform  or  a  slowly  moving 
dredge  constitute  a  greater  risk  to  a  given 
ship  than  does  a  second  moving  ship  nearby 
or  a  reef? 

A  single  ship  that  Is  neither  escorted  by 
warships  nor  under  the  protection  of  friendly 
shorebased  batteries  tisually  cannot  affect 
the  number  of  other  ships  sailing  through 
the  straits  at  a  given  moment.  Congestion 
through  the  passage  is  a  function  of  Its 
width,  depth,  natural  obstructions,  and  the 
time-distribution  of  demand  for  its  use  by 
other  navigators.  Thus,  some  of  the  threats 
to  navigation  use  are  entirely  beyond  any  sin- 
gle navigator's  control  and  must  be  taken 
Into  account  in  advance  of  his  decision  to 
use  the  waters.  It  is  not  clear  that  oil  rigs 
and  mining  dredges  Impose  costs  on  naviga- 
tion users  of  a  uniformly  higher  order  of 
magnitude  than  do  other  moving  ships:  the 
oil  rig.  because  it  is  absolutely  immobile,  and 
the  dredge,  because  It  Is  usually  moving 
much  more  slowly  than  commercial  vessels  or 
warships.  Naturally,  these  users  constitute 
some  danger  to  navigation,  especially  in  haz- 
ardous weather.  But  this  applies  also  to  other 
ships  competing  for  ocean  space.  For  example, 
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does  the  eleventh  ship  traversing  the  straits 
during  the  period  of  time  required  for  pas- 
sage amount  to  a  greater  threat  to  the  ten 
other  ships  there  than  would  the  first  oil 
drilling  platform  or  the  first  mobile  mining 
dredge?  Unless  the  fixed  or  slowly  moving 
obstacles  usually  present  a  greater  threat  to 
navigation,  then  navigation  uses  should  not, 
for  reason.s  of  economic  efficiency,  be  uni- 
formly given  priority  in  rights  assignments 
with  other  users  given  residual  rights. 

Generally,  economic  forces  would  work  to 
make  the  nonnavlgatlon  use  less  of  a  threat 
to  the  navigator  than  might  be  expected  at 
first  glance.  Information  on  the  location  of 
nonnavigatlonal  tisers  should  be  Inexpen- 
sively available  to  the  master  of  s  vessel  in 
advance  of  his  passage  through  the  straits. 
OU  rigs  Involve  at  least  two  years  of  lead  time 
In  design,  engineering,  construction,  and  in- 
stallation. Dredging  operations  also  have  sub- 
stantial lead  time  and,  once  begun,  move  at  a 
snail's  pace.*  The  geographical  positions  of 
these  activities  would  be  known — precisely 
for  the  oil  rig  and  approximately  for  the 
dredge — before  the  ship  traverses  the  straits. 
Such  International  Insurance  clearing-houses 
as  Lloyds  would  have  Incentives  to  gather  and 
disseminate  this  information. 

Owners  of  rigs  and  dredges  would  usually 
have  economic  Incentives  to  take  into  ac- 
count the  risks  from  navigation  users  be- 
fore cnoosing  to  operate  In  straits  ratl.er 
than  ocean  space  that  is  less  valuable  for 
navigation  use.  They,  like  the  owners  of 
ships,  seek  to  avoid  collisions  and  the  de- 
struction of  their  property.  They  would  po- 
sition their  activities  accordingly.  The  ex- 
treme "horror  story"  of  a  series  of  oil  rigs 
at  250-yard  Intervals  crossing  the  Straits  of 
Gibralter  like  a  strand  of  pearls  Is  not  a 
high-probability  prospect  even  if  the  Straits 
were  found  to  contain  deposits  of  hydrocar- 
bons (they  do  not  contain  Important  min- 
erals). Some  drilling  might  occur  but  It 
would  take  navigation  uses  (threats)  into 
account  before  deciding  to  locate  there.  In 
another  extreme  situation,  it  might  be 
economically  efficient  to  prevent  oil  rigs 
from  blocking  access  to  the  Golden  Gate. 
But  this  implausible  outcome  Is  not  of  con- 
cern since  the  Golden  Gate  Is  part  of  the 
United  States'  territorial  sea.  Therefore, 
these  waters  would  not  be  candidates  for 
possible  reassignment  to  International  uses 
via  treaties.  Any  regulation  needed  to  pre- 
vent blocking  these  waters  would  fall  un- 
der  the  exclusive  municipal  jurisdiction  of 
the  United  States.  These  arguments  apply 
a  fortiori  to  broad  channels  or  open  seas 
where  navigation  is  less  constrained  than 
in  congested  straits  or  bays. 

The  expectation  of  some  conflict  between 
different  oceans  uses  would  not  appear  to  be 
sufficient  grounds  for  assigning  absolute 
rights  to  navigation.  Granting  priority 
rights  to  navigation  even  In  narrow  "pri- 
mary" channels  through  straits  would  pre- 
clude the  use  of  these  channels  by  non- 
navigation  uses  of  possibly  higher  value. 
The  value  of  the  extra  navigational  users 
permitted  may  not  always  exceed  the  value 
of  the  displaced  nonnavlgatlon  uses  plus 
the  transactions  costs  required  to  create  and 
enforce  the  property  rights  scheme.  A  mix- 
ture of  navigation  and  nonnavlgatlon  uses 
throughout  the  straits  might  generate  a 
higher  total  value  of  oceans  use  than  would 
occur  If  one  category  of  use  were  prohibited 
In  certain  corridors. 

This  criticism  of  creating  property  rights 
can  not  be  answered  by  arguing  that  pri- 
mary navigation  channels  would  be  so  nar- 
row that  there  would  still  be  ample  space 
in  straits  for  nonnavlgatlon  purposes.  This 
argument  falls  because  the  chosen  primary 
navigation  corridor  might  coincide  with  the 
location  of  valuable  mineral  or  hydrocar- 
bon deposits  that  would  make  the  corridor 
of    higher    value    to    nonnavlgatlon    uses. 


1096 


CC  NGRESSIONAL  RECORD  —  SENATE 


Moreover,  the  narrower  the  primary  naviga- 
tion route  becomes  relative  to  the  adjacent 
secondary  routes,  the  stronger  Is  the  pre^ 
sumption  that  most  (perhaps  all)  of  th( 
straits  would  be  of  higher  value  If  subjectec 
to  a  mixture  of  uses.  To  carefully  select  t 
permanent  primary  navigation  route  tha' 
avoids  deposits  of  resources  also  falls  to  an^ 
swer  the  criticism.  This  Is  because  there  ii 
little  reason  to  suppose  that  the  Interna' 
tlonal  body  selecting  the  primary  routi 
would  possess  all  the  information  necessary 
to  achieve  an  economically  efficient  out 
come. 

The  problem  of  blackmail 

Another  reason  for  favoring  the  creation  o 
exclusive  primary  navigation  routes  might  bi 
to  "prevent  possible  blackmail"  '  of  marltlmi 
states  If  littoral  states  were  to  erect  physlca 
barriers  to  passage  or  to  exact  tolls,  espe 
daily  in  straits  where  the  alternatives  to  pat 
sage  were  relatively  e.\penslve.  Under  th( 
property  rights  scheme,  Interference  wltl 
navigation  uses  would  be  permissible  only  U 
secondary  navigation  routes,  which  could  b« 
held  by  either  navigation  or  nonnavigatloz 
uses. 

What  deterrent  would  an  Internationa 
treaty  provide  against  such  conduct  by  coast- 
al states''  Certainly  a  littoral  state  which  Is  a 
signatory  to  an  International  treaty  Incurs  i 
cost  when,  after  pledging  to  observe  certali 
rights  and  duties.  It  goes  back  on  Its  "solemi 
oath"  by  blackmailing  International  neigh 
bors.  But  such  conduct  might  occur  If  th( 
coastal  state  believed  that  Us  vital  interest! 
were  at  stake  and  that  blackmail  furtherec 
those  interests  by  generating  more  gains  thar 
costs.  In  the  event,  maritime  states  coulc 
open  the  straits  by  force,  pay  the  tolls,  o) 
strike  a  political  accommodation  bilaterally 
either  through  lumpsum  payments  or  con- 
cessions of  other  principles.  Whether  th< 
straits  were  open  or  closed  to  shipping  woulc 
depend  more  upon  the  overall  political  rela- 
tionship between  the  littoral  state(s)  ar.c 
the  maritime  state(s);  a  treaty  supposedly 
safeguarding  navigation  routes  would  prob- 
ably have  little  effect  In  halting  the  un- 
wanted conduct  and  certainly  would  noi 
amount  to  an  absolute  deterrent.' 
The  problem,  of  international  decisionmaking 

To  establish  property  rights  to  prlmarj 
navigation  routes  through  an  Internationa: 
agreement  would  Inject  International  deci- 
sionmaking procedures  Into  matters  thai 
w:-uld  I  otherwise  be  under  the  exclusive 
Jurisdiction  of  coastal  states.  This  proposa: 
Implies  a  belief  that  international  processes— 
for  example,  scores  of  nations  deciding  th« 
number,  size,  and  width  of  primary  vs.  sec- 
ondary navigation  routes — would  product 
overall  results  that  were  at  least  no  wors« 
than  those  achieved  If  the  same  resource; 
were  placed  entirely  under  the  municlpa 
Jurisdiction  of  Individual  states.  I  bellevi 
this  conclusion  to  be  In  error.  Where  som< 
assignment  of  property  rights  appears  desir- 
able on  economic  grounds,  I  will  argue  thai 
International  Institutions  and  agreements  are 
a  uniformly  inferior  device  for  achieving  ef- 
ficient resource  allocation  relative  to  elthei 
coastal  state  Jurisdiction  or  networks  of  bi- 
lateral arrangements  between  maritime  state; 
and  coastal  states. 

It  is  common  among  economists  to  favoi 
the  creation  of  efficiency-Inducing  propertj 
rights  In  resources  outside  municipal  (na- 
tional) Jitrlsdlctlon  as  If  the  problems  ol 
municipal  regulation  and  international  reg- 
ulation were  Identical.*  In  fact,  the  problems 
are  different  and  the  same  economic  model 
should  not  be  used  for  both. 

It  Is  nalstaken  to  suggest  that  the  structure 
of  property  rights  that  would  Improve  re- 
source use  for  a  lake  In  Montana  should  b« 
applied  mutatis  mutandis  to  resource  use  ir 
the  Pacific  Ocean.  In  the  case  of  the  lake, 
Jurisdiction  is  limited  to  one  or  two  political 
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authorities  with  well-established  police  pow- 
ers. It  may,  of  course,  be  costly  to  Institute 
efficiency-Inducing  rights  packages  owing  to 
high  transactions  costs  In  governmental 
processes  or  to  strong  political  forces  against 
efficiency.  However,  owing  to  clear  Jurisdic- 
tion and  police  powers,  It  Is  at  least  conceiv- 
able that  municipal  regulation  could  lead 
to  etlicient  results  and  It  actually  may  be 
efficiency-Inducing  in  some  cases." 

But  the  problem  of  International  regula- 
tion is  distinct.  The  costs  of  achieving  effi- 
cleiit  packages  of  rights  for  International 
use  of  the  Pacific  Ocean  are  enormous  rela- 
tive to  the  case  of  the  municipality-regulated 
lake.  Efficient  International  regulation  would 
face  most  of  the  same  obstacles  facing  mu- 
nicipal regulation  and  more.  Like  the  munici- 
pal regulatory  authority,  the  International 
authority  would  find  It  expensive  to  Identify 
efficient  outcomes  through  political  proc- 
esses. When  these  outcomes  could  be  Iden- 
tified at  relatively  low  cost,  regulators  would 
not  always  have  Incentives  to  pursue  effi- 
ciency slnglemlndedly.  Exchange  of  rights 
among  uses  and  users  might  be  made  more 
expensive  and  in  some  cases  outlawed.  Initial 
rights  might  be  assigned  on  criteria  other 
than  going  to  highest  market  value  or  high- 
est bidders  at  auction.  Exclusivity  of  rights 
could  be  Incomplete.  Efficient  outcomes  could 
be  distorted  by  the  Imposition  of  either  ex- 
press moiietary  taxes  or  Implicit  taxes  by 
requiring  uneconomic  services  as  a  condition 
of  receiving  the  primary  right.  Such  param- 
eters of  rights  as  their  areal  extent  could  be 
arbitrarily  determined  and  permanently  be 
either  too  large  or  small  for  efficiency  pur- 
poses If  exchangeability  and  subdivision  were 
constrained. 

Aside  from  the  weaknesses  that  Interna- 
tional regulation  shares  with  municipal  reg- 
ulation. International  regulation  contains 
special  Infirmities  that  further  hobble  efforts 
to  achieve  efficiency.  As  Professor  R.  H.  Coase 
has  argued,  these  Infirmities  derive  largely 
from  the  higher  transactions  costs  In- 
volved." International  political  processes  ap- 
pear to  lie  at  the  end  of  a  continuum  of 
increasing  transactions-costs  Institutions; 
municipal  regulation,  bilateral  agreements, 
consortial  agreements  among  only  a  handful 
of  states,  and  International  agreements 
among  nearly  all  states.  The  difficulty  In 
reaching  and  enforcing  agreements  Increases 
the  greater  the  number  of  states  that  are 
involved  in  the  bargaining  process  and  the 
more  diverse  their  national  Interests  are.  The 
larger  the  number  of  bargainers,  the  smaller 
the  prospects  for  reaching  agreements  and 
the  more  likely  it  becomes  that  treaties,  if 
they  can  be  made  at  all,  will  be  couched  in 
vague  wording  that  Is  conducive  to  future 
misunderstandings  and  possibly  conflicts. 
More  parties  may  also  lead  to  a  broader 
agenda  which  lowers  the  chances  for  securing 
agreement  on  the  most  Important  Issues. 

These  principles  apply  to  the  ongoing 
United  Nations  Law  of  the  Sea  Conference. 
Any  attempt  to  achieve  International  agree- 
ment on  such  navigational  issues  as  the 
width  of  the  territorial  sea  and  transit 
through  straits  automatically  raises  trans- 
actions costs  by  involving  in  the  bargaining 
process  the  100-odd  states  having  coastlines. 
The  forum  for  negotiation  is  large  not  be- 
cause there  are  many  states  that  border 
vital  straits  or  have  maritime  Interests,  but 
because  early  on  a  political  decision  was 
made  to  "go  the  international  route"  to 
achieve  a  broad  agreement  on  nearly  all  im- 
portant issues.  Thus,  the  number  of  bar- 
gainers was  Increased  to  all  148  members  of 
the  United  Nations  plus  two  states  that  were 
not  members.  Among  the  participants  are 
roughly  50  states  that  are  either  landlocked, 
such  as  Switzerland  and  the  Holy  See,  or 
shelf-locked,  such  as  West  Germany  which 
lacks  direct  access  to  high  seas  without 
traversing  the  shelves  of  other  states.  Since 
the  number  of  nations  and  variance  In  their 


interests  Is  great,  the  possibility  of  achieving 
efficiency-Inducing  rights  packages  Is  neces- 
sarily small.  Not  surprisingly,  the  Conference 
has  become  less  of  an  opportunity  to  Im- 
prove oceans  resource  use  than  a  setting  for 
Ideological  confrontation  between  the  richer 
and  poorer  nations,  the  latter  hoping  to  block 
action  among  the  former  In  order  to  hold  out 
for  large  distributional  gains.  Since  so  few 
of  the  bargainers  have  a  real  stake  In  efB- 
clent  outcomes,  it  Is  natural  that  the  nego- 
tiations have  been  largely  fruitless  and 
seemingly  endless. '^ 

It  is  not  clear  how  such  a  gathering  would 
decide  even  the  relatively  limited  Issues  in- 
volved In  "firmly"  establishing  primary  and 
secondary  navigation  routes.  Which  straits 
would  be  subject  to  such  routes?  How  many 
of  each  type  would  be  created  in  each  strait? 
What  would  be  the  location  and  width  of  the 
routes  in  various  straits?  How  would  the 
routes  be  structured  so  as  to  avoid  poten- 
tially valuable  nonnavlgatlonal  uses?  How 
would  the  secondary  rights  be  initially  allo- 
cated? Would  regulations  assure  that  the 
transfer  of  secondary  rights  among  different 
uses  be  unfettered  at  low  cost?  How  could 
international  decisionmaking  among  so  many 
states  closely  tailor  the  transferability  of 
rights  among  present  and  future  uses  when 
the  direction  and  extent  of  changes  In  values 
are  unknown?  Could  International  decision- 
makers be  expected  to  Institute  only  effi- 
ciency-inducing regulations  and  to  avoid  all 
measures  that  would  subtract  from  efficient 
outcomes?  Although  international  Institu- 
tions may  be  successful  In  promoting  effi- 
ciency in  some  cases,  there  is  no  reason  to 
suppose  that  they  will  usually  b^  more  suc- 
cessful than  coastal  states  regulating  oceans 
uses  in  their  individual  Interests. 

International  organizations  face  substan- 
tial difficulty  (cost)  in  reaching  agreement 
on  rules  of  procedure  and  agendas,  let  alone 
efficiency-inducing  outcomes  unaffected  by 
other  International  goals.  Many  of  the  "bat- 
tles" over  procedural  Items  are  thought  by 
outsiders  to  be  "window  dressing"  which  Is 
not  taken  seriously  by  conference  partici- 
pants.'^  But  this  is  not  necessarily  true. 
Contention  over  procedural  matters  is  an  im- 
portant maneuver  intrinsic  to  political  proc- 
esses. Contending  forces  often  bargain  for 
valuable  principles  or  resources  by  attempting 
to  "wear  down"  the  opposition,  thus  demon- 
strating an  unwillingness  to  accept  the  prices 
that  opponents  have  offered  In  exchange  for 
what  are  deemed  to  be  vital  Interests.  Parties 
rationally  seek  their  objectives  at  the  smallest 
total  national  cost.  Minimizing  national  re- 
source costs  may  Imply  protracted  bargain- 
ing and  greatly  Increased  transaction  costs, 
especially  for  smaller  states  or  other  nations 
that  have  an  Interest  In  delaying  final  set- 
tlement. Economic  theory  would  not  predict 
that  the  increased  transactions  costs  on  pro- 
cedural Issues  would  reduce  the  total  trans- 
actions costs  of  reaching  ultimate  agreement 
on  efficient  packages  of  property  rights. 

Procedural  matters  aside,  a  group  of  150 
diverse  states  is  scarcely  the  forum  to  ex- 
pect the  criterion  of  economic  efficiency  to 
regularly  dominate  non-economic  criteria.  Ef- 
ficiency would  not  be  totally  Ignored,  but 
national  leaders  are  often  willing  to  trade 
efficiency  for  other  objectives.  Why  else  would 
poor  nations  have  their  own  airlines  or  rich 
nations  retain  such  Institutions  as  the  Inter- 
state Commerce  Commission?  The  willingness 
of  leadership  to  trade  efficiency  for  other 
arguments  In  their  utility  functions  (and  oc- 
casionally to  trade  the  other  way  around) 
would  surely  be  represented  at  an  Interna- 
tional conference.  These  tradeoffs  would  af- 
fect final  decisions  on  the  assignment  of  pri- 
mary and  secondary  navigation  routes,  which 
ocean  routes  are  likely  to  have  changing  fu- 
ture values  and  thus  be  made  transferable, 
and  so  on.  These  decisions  would  be  Influ- 
enced but  not  necessarily  (or  even  usually) 
dominated  by  economic  criteria. 
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In  summary,  there  is  reason  to  expect  that 
few  regulatory  decisions  would  be  dominated 
by  efficiency  criteria  in  the  case  of  municipal 
regulation  and  fewer  yet  In  the  case  of  inter- 
national regulatory  authorities.  For  efficiency 
reasons,  there  should  be  an  express  attempt, 
whenever  possible,  to  avoid  bringing  impor- 
tant resource  Issues  to  international  confer- 
ences for  settlement.  In  the  case  of  naviga- 
tion rights,  either  regulation  by  coastal  states 
or  no  regulation  appears  to  be  preferable 
on  economic  grounds  until  a  case  has  been 
made  that  certain  inefficiencies  can  be  re- 
duced only  by  International  control  and  that 
the  gains  from  this  regulation  would  exceed 
all  its  costs, 

n.  MANGAIfESE  NODULES  IN  THE  DEEP  OCEANS  " 

In  addition  to  providing  a  medliun  of  com- 
munication, the  oceans  have  provided  man- 
kind with  nonnavlgatlonal  sources  of  wealth. 
The  world's  largest  deposit  of  minerals — the 
manganese  nodules — lies  not  on  land  but  on 
the  bottom  sediments  of  the  deep  oceans. 
Nodules  are  ancient,  fock-Uke  formations 
consisting  mainly  of  manganese  and  iron  but 
also  of  more  valuable  metals  such  as  copper, 
cobalt,  and  nickel.  They  have  the  shape  and 
size  of  potatoes  or  cannon  balls  and  are 
formed  through  millions  of  years  of  precipi- 
tation of  metallic  ions  to  the  abyssal  depths, 
where  they  collect  on  such  hard  objects  as 
pumice  and  the  teeth  of  sharks.  The  value  of 
nodules  is  rising  since  metals  prices  have 
Increased  and  deep-water  dredging  technolo- 
gies have  advanced.  The  copper  and  nickel 
assays  of  some  nodule  deposits  are  sufficiently 
greater  than  land-based  sources  to  make 
ocean  mining  a  viable  industry  soon.  The 
interesting  questions  to  economists  are 
whether  this  industry  will,  or  should,  be 
regulated,  and  the  form  that  this  regxilatlon 
might  take. 

There  is  a  widespread  belief  that  regula- 
tion, presumably  by  an  International  body, 
should  be  Imposed.  Leaders  of  major  powers 
are  concerned  that  unregulated  competition 
for  nodules  could  lead  to  international  in- 
stability or  even  conflict.  Leaders  of  poorer 
nations  without  the  technology  to  exploit 
believe  that  these  mineral  riches  should  be 
the  "common  heritage  of  mankind"  and  be 
mined  by  an  international  authority  mainly 
for  the  benefit  of  states  that  are  disadvan- 
taged in  wealth  or  geography.  Some  econo- 
mists have  argued  that  exploitation  would 
be  wasteful  without  regulations  creating  ex- 
chislve  property  rights  to  unmlned  deposits. 
The  ocean  miners,  for  their  part,  have  a 
divided  mind  on  the  prospective  benefits  of 
regulation.  On  the  one  hand,  they  are  con- 
cerned that  the  creation  of  a  strong  Inter- 
national regime  to  control  all  access  to  the 
deep  seabeds  would  attempt  to  protect  land- 
based  minerals  producers  and  possibly  dis- 
criminate against  private -enterprise  miners 
(especially  those  of  the  United  States).  On 
the  other  hand,  some  miners  claim  their 
bankers  are  generally  unwilling  to  extend 
vast  loans  without  settled  seabed  property 
rights  as  "collateral."  '•''  Reaching  an  inter- 
national agreement  soon  would  resolve  some 
of  there  Issues,  at  least  by  Indicating  how 
certain  hostile  regulations  could  be  circum- 
scribed, so  that  mining  operations  might 
proceed. 

For  all  these  reasons,  regulation  of  man- 
ganese nodules  has  become  one  of  the  urgent 
Issues  at  the  Law  of  the  Sea  Conference.  Set- 
tin?  aside  the  problems  of  International  In- 
stability, Income  distribution,  and  the  whlma 
of  bankers,  1  will  confine  discussion  here  to 
whether  regulation  appears  necessary  In  or- 
der for  nodules  to  be  exploited  with  eco- 
nomic efficiency. 

Deposits  of  nodules  are  highly  variable  In 
their  location,  assays,  concentration,  depth, 
and  accompanying  bottom  terrain.  They 
usually  occur  In  Irregular  "patches"  rather 
than  in  broad,  continuous  fields.  Concentra- 


tions can  change  significantly  over  short  dis- 
tances, and  deposits  having  high  assays  of 
copper  may  have  low  assays  of  other  valu- 
able metals.  Generally,  the  richest  deposits 
are  found  in  the  deepest  oceans  (up  to  5.000 
meters)  and  often  In  canyons  of  varying 
slope,  making  dredging  more  expensive  and 
risky.  The  high  variability  of  deposits  re- 
quires prospective  miners  to  engage  In  ex- 
tensive exploration,  sampling,  and  bottom 
mapping  of  a  number  of  potential  mlnesltes 
before  selecting  one  for  testing  their  tech- 
nology or  actually  dredging.  The  Information 
gathered  by  this  search  process  is  a  valuable 
proprietary  input  into  the  entire  process  of 
ocean  mining. 

The  nature  of  dredging  technologies  and 
their  relationship  to  nodule  deposits  is  crit- 
ical to  a  decision  on  economic  grounds  of 
whether  to  regulate  the  Industry.  Of  the 
three  technologies  now  under  experimenta- 
tion, two  Involve  ships  In  motion.  One  drags 
a  dredgehead  at  the  end  of  a  long  pneumatic 
conduit  much  like  a  giant  tank-type  vacuum 
cleaner.  Nodules  are  vacuumed  up  eis  the 
ship  makes  wide,  slow  sweeps.  The  other 
technology  drags  "buckets"  along  the  ocean 
bottom.  The  buckets  are  attached  to  a  long 
rope  and  the  device  operates  like  an  over- 
sized waterwheel.  The  third  technology 
places  a  huge  cylinder  on  the  ocean  bottom 
which  remains  stationary  while  the  dredge- 
head,  attached  to  a  rotating  arm  like  that  of 
a  phonograph,  makes  circular  sweeps.  The 
entire  device  Is  relocated  after  most  nodules 
In  the  area  have  been  dredged,  crushed,  and 
pumped  to  the  surface. 

The  relationship  between  the  technologies 
a'^d  the  nature  of  the  deposits  Is  important 
in  two  ways.  First,  none  of  the  technologies 
can  mine  all  the  nodules  In  a  given  depoeit. 
Some  will  float  away  when  the  bottom  is  dis- 
turbed, some  will  be  missed  by  dredging  pat- 
terns, and  others  will  lie  In  Inaccessible  areas. 
This  has  led  the  Industry  to  argue  for  ex- 
clusive rights  to  large  areal  blocks  of  at  least 
30.000  km.-  to  Insure  a  supply  of  minerals 
sufficient  to  warrant  investing  at  least  S200 
million  in  dredging  and  processing  equip- 
ment that  will  have  a  forty-year  life.  Second, 
the  mining  equipment  must  be  "tailored" 
to  the  particular  deposit.  The  mobile-pneu- 
matic technology  can  not  be  used  where 
nodules  are  large  enough  to  clog  the  con- 
duit or  are  located  so  close  to  escarpments 
that  the  dredgehead  or  conduit  could  be 
damaged.  The  stationary  dredge  requires 
bottom  sediments  strong  enough  to  support 
a  heavy  engineering  device.  The  bucket  tech- 
nology must  be  used  on  smooth,  flat  terrain 
that  is  free  of  snags.  Evidently,  the  same  de- 
posit can  be  profitably  mined  by  two  differ- 
ent miners  only  If  they  have  nearly  Iden- 
tical technologies  and  information  about  the 
nature  of  the  deposit  and  accompanying 
terrain. 

The  current  legal  regime  for  oc#an  mining 
Is  one  of  "open  access,"  where  any  miner 
may  dredge  in  International  waters  as  he 
pleases  under  traditional  high  seas  rights. 
Existing  law  gives  the  miner  secure  ovimer- 
shlp  of  his  dredges,  ships,  and  shore-based 
processing  faculties — all  the  resources  used 
In  mining  save  for  the  nodules  lying  on  the 
ocean  floor.  Without  new  regulations,  no 
miner  will  have  exclusive  rights  to  unowned 
deposits  until  he  has  boated  them,  and  he 
will  certainly  not  have  permanent  rights  to 
the  ocean  bottom  where  harvesting  occurs. 
The  two  economic  arguments  favoring  regu- 
lation hinge  on  the  absence  of  exclusive  prop- 
erty rights  to  unmlned  deposits  and  whether 
this  absence  will  lead  to  nonoptlmal  invest- 
ment decisions.  The  first  argument  claims 
that  nodule  exploitation  would  be  suboptl- 
mal  owing  to  the  "free-rider"  problem,  and 
the  second  claims  that  investment  would  be 
superoptimal  owing  to  the  "common-pool" 
problem.  The  suggested  solution  In  each  case 


is  to  create  a  property  system  to  remove  the 
Inefficiency. 

The  basic  premise  of  the  free-rider  argu- 
ment Is  that  the  expensive  search  activities 
of  the  Initial  miners  in  finding  valuable  and 
technically  suitable  deposits  would  become 
public  knowledge  once  dredging  began.  Other 
miners  would  observe  the  dredging  sweeps 
of  Initial  miners  and  would  "poach"  ou 
"their"  deposits  rather  than  search  Inde- 
pendently. If  the  dredging  of  the  free-riders 
were  nearly  as  efficient  as  that  of  the  initial 
miners,  then  the  free-riders'  rates  of  return 
would  be  greater.  Since  no  miner  could  fully 
capture  the  exclusive  benefits  of  search,  the 
amount  of  search  and  Investment  In  the  In- 
dustry would  be  suboptlmal  and  metals 
prices  would  be  too  high.  The  solution  to 
this  Inefficiency  would  appear  to  be  to  create 
exclusive  rights  to  unmlned  deposits,  thus 
giving  searchers  protection  from  free-riders. 

The  validity  of  the  free-rider  argument 
hinges  on  the  cost  to  searchers  of  keeping 
their  information  on  nodule  de(>oslts  private. 
These  date  Include  maps  of  bottom  terrain, 
samples  of  ores,  and  bottom  sightings  with 
sonar  and  closed-circuit  television.  This  In- 
formation is  valuable  since  detailed  search- 
ing would  usually  generate  a  higher  rate  of 
return  than  random  dredging  without  search. 
Several  economic  forces  would  inhibit  free- 
ridlng  by  preventing  these  "trade  secrets" 
from  becoming  public  knowledge  once  the 
Initial  miner  starts  to  dredge. 

First,  only  In  a  world  of  zero  Information 
and  adjustment  costs  would  each  miner  have 
Identical  Information  on  the  location  of  the 
most  profitable  nodule  deposits.  With  non- 
zero costs,  there  would  be  a  distribution  of 
beliefs  that  would  lead  most  miners  to 
"spread  out"  rather  than  cluster.  Second, 
miners  who  did  free-ride  would  give  up  the 
opportunity  cost  of  Independent  search  that 
might  reveal  deposits  of  greater  value. 

Third,  the  searcher's  dredging  activity  tells 
the  potential  free-rider  only  that  the  dredger 
has  found  a  deposit  of  minimal  quality  which 
fits  his  technology.  The  free-rider  who  ob- 
serves or  Imitates  the  dredging  activities  of 
another  miner  does  not  obtain  reliable  Infor- 
mation about  the  extent  of  the  field,  its  aver- 
age assay  of  ore.  the  bottom  terrain  and 
sediments  three  miles  down,  or  the  most 
efficient  sweeping  patterns  for  this  area. 
If  free-rldlng  yields  only  minimal  valuable 
Information  relative  to  Independent  search, 
miners  would  not  forego  Investment  In  search 
out  of  a  fear  of  free-riding;  provided  that 
their  accurate  data  could  be  kept  exclusive 
even  though  rights  to  unmlned  dep>oslts  were 
not  exclusive  under  an  open-access  regime  of 
ocean  mining.  As  long  as  the  searcher's  costs 
are  nontrlvial  and  can  not  be  copied  cheaply 
by  free-riders  unless  sold  or  publicly  dis- 
seminated, then  the  searcher's  Investment 
will  be  "protected"  even  In  the  absence  of 
legal  rights  to  the  deposit.  Rather  than  free- 
rldlng.  It  would  usually  be  in  the  Interest  of 
potential  miners  to  purchase  data  from 
searchers,  buy  an  equity  In  them,  hire  away 
their  employees,  or  search  independently. 

Fourth,  the  dredging  technologies  of  the 
searcher  versus  the  fret -rider  may  not  be 
tailored  to  the  same  deposit.  As  long  as  dif- 
ferent technologies  exist,  the  free-riders  may 
require  stronger  bottom  sediments,  wider 
canyons,  or  nodules  having  different  char- 
acteristics than  found  in  the  deposit  being 
mined  by  the  searcher.  The  greater  these 
differences  are,  the  less  likely  miners  are  to 
cluster. 

Fifth,  miners  would  have  incentives  to 
divide  deposits  among  themselves  If  trans- 
actions and  enforcement  costs  were  suffi- 
ciently low.  These  costs  would  vary  with  the 
number,  size  and  value  of  deposits,  the  num- 
ber of  miners,  and  monitoring  technologies. 
The  cost  of  making  such  agreements  Is  likely 
to  be  relatively  low  for  the  foreseeable  future 
since  the  number  of  miners  Is  likely  to  be 
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small  and  the  number  of  profitable  deposits 
large.  These  costs  could  be  lowered  furthei 
If  the  developers  of  mining  technolorlei 
found  It  feasible  to  lease  their  dredges  wltl- 
territorial  restrictions,  taking  their  profltj 
partly  In  the  form  of  production  royalties  ci 
some  other  tie-In  arrangement. 

In  sum.  the  gains  to  free-rldlng  are  prob' 
lematical  owing  to  the  cost  of  obtaining 
reliable  Information  without  purchasing  i' 
or  searching  Independently,  the  opportunitj 
costs  of  foregoing  Independent  search,  dif' 
ferences  between  miners'  technologies  anc 
the  physical  characteristics  of  mlnesltes.  anc 
the  possibility  of  de  facto  agreements  tc 
divide  deposits.  Based  strictly  on  a  prior 
analysis.  It  Is  not  clear  that  Investment  woulc 
be  suboptlmal  without  regulations  creatlns 
exclusive  property  rights.  Therefore.  th( 
proponents  of  regulation  on  this  ground  hav* 
not  made  a  persuasive  showing  that  som( 
form  of  governmental  control  Is  required  foi 
efficient  resource  use. 

The  inefficiencies  of  common-pool  sltua' 
tlons  should  not  be  found  In  ocean  mlnlnf 
becaues  nodules  lack  the  fugitive  character 
Istlcs  of  fish  or  underground  fluids:  they  d( 
not  wander  or  flow  markedly.  Unlike  th( 
competitive  drilling  of  oil  from  a  commor 
reservoir,  dredging  nodules  at  one  locatlor 
should  not  alTect  the  cost  of  dredging  else 
where.  Therefore,  an  ocean  miner  would  no' 
have  Incentives  to  hasten  dredging  out  o 
a  concern  that  the  nodules  In  "his"  deposV 
will  not  stay  put.  Unlike  fish,  nodules  do  no' 
reproduce  or  grow  at  rates  that  slgnlflcantl] 
affect  the  present  value  of  the  current  stock 
Hence,  there  Is  no  problem  In  determlnlns 
the  maximum  sustainable  yield  (or  othe; 
formula)   necessary  to  perpetuate  a  species 

It  Is  also  unlikely  that  there  would  be  i 
competitive  race  to  dredge  unowned  deposit! 
out  of  a  fear  that  other  miners  would  ge' 
them  first.  Ocean  miners  would  not  have  In 
centlves  to  dredge  at  greater-than-optlma 
rates  If:  (1)  searching  and  mapping  gener 
ated  a  higher  rate  of  return  than  randon 
dredging  without  search,  and  (2)  Informa 
tl0!i  on  depo.Mts  were  available  only  at  non^ 
trivial  costs  and  could  be  kept  confldentl.il 
Exclusive  rights  to  unmlned  deposits  woulc 
not  be  required  to  bring  forth  the  optima 
rate  of  exploitation  provided  expensive  In 
formation  could  be  malnt.-Uned  a  trade  secret 
Thlj  applies  a  fortiori  If  depoeits  must  b( 
tailored  to  particular  dredging  technologies 
or  vice  versa. 

There  may  be  too  rapid  a  rate  of  search  t< 
locate  profitable  deposits.  However,  this  1 
not  due  to  the  absence  of  exclusive-owner 
ship  rights  to  unmlned  deposits,  but  to  non 
exclusive  rights  to  search.  Over-lnvestmen 
In  competitive  search  effort  is  found  In  mar 
kets  for  exclusively-owned  resources  (sucl 
as  Jobs  and  common  stock)  as  well  as  non 
exrUislvely-owned  resources  (such  as  fisl 
and  oil).  In  each  case  there  Is  too  mucl 
search  effort  because  the  rights  to  search  ari 
not  exclusively  assigned — there  Is  effectlvi  • 
common-pool  ownership  of  search  rights 
■Without  exclusive  search  rights,  there  Is  nt  > 
reason  to  su.spect  that  the  duplicative  searcl 
effort  for  nodules  would  be  greater  than  fo  ■ 
other  resources. 

Based  on  the  foregoing  economic  analysis , 
one  cannot  a  priori  give  a  decisive  answe  • 
to  the  claims  that  the  search,  investment 
and  production  of  nodules  would  be  non 
optimal  without  exclusive  and  enforce< 
rights  to  unmlned  deposits.  But  It  does  sug 
gest  that  a  policy  favoring  regulation  can  no 
be  supported  on  economic  grounds  untl 
more  Is  known  about  the  Industry's  costs 
technologies,  operating  conditions,  and  in 
centlves.  It  Is  possible  that  the  gains  frcn 
search  and  Investment  even  In  the  absenci 
of  legal  protection  may  be  sufficiently  largi 
to  encourage  optimal  resource  allocations 
thus  enabling  a  regulatory  apparatus  to  b<  > 
avoided. 

Even  If  there  were  an  incentive  to  over-  o  ■ 
under-lnvest.  the  pertinent  question  become  s 
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whether  the  extent  of  resource  mlsallocatlon 
owing  to  the  unregulated  uonoptimal  level  of 
Investment  is  greater  than  the  expected  level 
of  resource  mlsallocatlon  owing  to  the  Im- 
position of  an  International  regulatory 
scheme.  The  main  controversy  concerning 
the  deep  seabeds  at  the  Law  of  tlie  Sea  Con- 
ference has  not  been  over  whether  there 
should  be  regulation  but  over  what  degree 
of  regulation  there  should  be.  Most  of  the 
proposed  institutional  arrangements  would 
fail  to  create  rules  that  would  Induce  efficient 
resource  use  and  would  have  incentives  to 
develop  rules  that  would  retard  efficiency. 
Of  course,  each  of  these  international  in- 
stitutions would  involve  the  relatively  high 
transactions  cost  elements  of  decisionmaking 
dlscus.sed  earlier. 

The  tamest  of  the  proposals  would  be  to 
establish  an  International  registry  clearing- 
house. All  mining  claims  would  have  to  be 
recorded  with  the  agency,  but  It  would  be 
powerless  to  enforce  them  or  to  resolve  dis- 
putes over  competing  flrst-ln-tlme  claims. 
This  institution  would  have  a  perverse  effect 
on  efficient  e.xploltatlon  If  registration  were 
made  mandatory  for  dredging  and  data  on 
the  deposit  had  to  be  made  public  as  a  pre- 
condition for  recording.  The  gains  from  free- 
riding  would  Increase  and  the  returns  from 
Independent  search  would  decline  accord- 
ingly. 

The  International  licensing  authority  pro- 
posed by  the  United  States  would  grant  ex- 
clusive and  transferable  rights  to  blocks  of 
seabed.  Although  such  limited  regulations 
might  not  be  necessary  for  efficiency,  they 
probably  would  not  retard  It.  But  It  Is  un- 
likely that  a  licensing  authority  would  con- 
fine Itself  to  such  de  minimis  efficiency-In- 
ducing regulations  as  these  since  it  would 
also  have  the  power  to  Impose  regulations 
that  would  discourage  efficiency.  Among  these 
would  be  work  requirements  (minimal  an- 
nual expenditures  on  nodule  Investment), 
taxes  on  production  of  nodules  and  the  trans- 
fer of  licenses,  and  arbitrary  selection  of  the 
size  of  areal  blocks  without  provision  for  sub- 
division and  with  constraints  on  the  num- 
ber of  blocks  that  could  be  held  bv  one  firm 
or  state.  If  licenses  were  granted  for  a  sub- 
optlmal period  of  time,  exploitation  rates 
would  accelerate  beyond  the  economic  level 
as  the  unexpired  portion  of  the  lease  became 
shorter.  Decisionmaking  In  the  licensing  au- 
thority would  be  made  by  a  grouo  of  U.N.- 
member  states  selected  on  the  basis  on  In- 
come and  geography.  The  nations  Intent 
upon  mlnlne  would  not  have  veto  power. 
Thus,  licenses  could  be  Initially  assigned  ac- 
cording to  noneconomlc  criteria.  TTie  quan- 
tity of  licenses  might  be  limited  to  protect 
low-Income  countries  having  land-based 
sources  of  minerals  with  -which  seabed  pro- 
duction would  compete.  An  international  in- 
stitution of  this  sort  would  appear  to  have 
little  potential  for  Inducing  economic 
efflclencv. 

Still  fever  efficient  outcomes  would  follow 
from  the  creation  of  an  International  op- 
erating authority.  Proposed  by  many  low-In- 
come states,  this  Institution  would  have 
broad  and  exclusive  powers  to  undertake  all 
exploitation,  nroductlon.  nrocesslng  and  mar- 
keting of  metals  from  the  deep  seabeds.  This 
seabed  monoooly.  euohemtstlcniiv  termed 
the  "International  Enterprise"  by  Its  soon- 
sors.  would  nrobably  be  geared  txi  protecting 
the  Interests  of  land-ba.'^ed  minerals  pro- 
ducers by  controlling  seabed  production.  If 
the  deen  seabeds  were  also  found  to  contain 
economic  deooslts  of  oil  f^e  Enterprise 
mieht.  If  snurred  by  the  OPEC  countries,  at- 
temot  to  limit  the  oiitmit  of  seabed  hydro- 
carbons and  thus  further  raise  oil  and  gas 
prices. 

A  decision  for  or  aeclnst  the  regulation 
of  ocean  mining  on  economic  orounds  mu.'st 
Include  some  a  priori  assessment  of  the 
costs  and  gains  of  each  alternative.  The 
foregoing  areuments  stress  the  cost  of 
taking  some  positive  regulatory  action  rel- 


a'tlve  to  the  costs  (or  risks)  of  a  decision 
not  to  regulate.  This  conclusion  follows 
from  economic  analysis,  which  suggests 
that  the  costs  of  most  of  the  proposed  reg- 
ulations appear  to  be  positive  and  perhaps 
large  while  the  costs  of  not  regulating  ap- 
pear to  be  trivial  or  nonexistent.  In  light 
of  the  apparently  greater  costs  associated 
with  the  pro-regulatory  policy,  one  must  ask 
whether  any  form  of  seabed  regulation  Is 
desirable  economically.  Efficiency  would 
probably  bs  promoted  by  the  complete  ab- 
sence of  regulation  until  serious  disputes 
and  free-rldlng  develop.  In  this  event,  the 
low-transactions  costs  solution  would  be  for 
mining  to  proceed  unimpeded  as  soon  as  It 
becomes  economic.  Eventually  the  states 
having  an  Interest  in  the  Industry  would,  for 
those  areas  where  disputes  occur,  reach  bi- 
lateral or  consortlal  agreements  to  divide 
deposits  among  themselves."  But  such 
agreements  are  not  warranted  on  economic 
grounds  until  the  technologies  settle  down 
and  the  number  of  states  having  ocean  min- 
ing Industries  becomes  clear.  This  group  of 
states  would  consist  of  those  possessing  ad- 
vanced mining  technologies  and  those  will- 
ing to  purchase  the  technologies  and  allo- 
cate resources  to  enforce  the  agreements." 
This  form  of  regulation  would  have  a  great- 
er probability  of  Inducing  efficiency  since 
these  states  would  be  few  in  number  and 
would  have  similar  Interests  as  producers 
and  consumers  of  seabed  metals."  However, 
until  a  single  technology  becomes  dominant 
or  disputes  arise,  even  consortlal  agree- 
ments are  Inferior  on  economic  grounds 
to  a  policy  of  "masterly  Inaction"  through 
which  an  open  access  regime  for  deem  sea 
mining  Is  maintained. 

in.    OFFSHORE    DEPOSrrS    OF    HYDROCARBONS 

Probably  the  most  valuable  source  of 
wealth  from  the  oceans  Is  the  oil  and  gas 
lying  beneath  the  submerged  continents. 
The  technologies  for  estimating  the  extent 
of  these  deposits  are  still  developing  and 
much  of  the  extant  Information  Is  proprie- 
tary. Moreover,  if  recent  oil  prices  can  be 
sustained,  further  exploration  will  occur. 
FVar  these  reasons,  current  estimates  of  de- 
posits are  probably  understated.  Neverthe- 
less, the  resources  still  appear  to  be  vast. 
The  U.S.  Geological  Survey  has  estimated 
that,  as  of  December  31,  i972,  roughly  15 
percent  of  proved  recoverable  reserves  of 
worldwide  crude  oil  were  offshore  at  a  depth 
of  less  than  200  meters.  For  the  United 
Slates  alone,  about  20  percent  of  Its  total 
proved  recoverable  reserves  were  offshore, 
and  at  least  that  much  more  crude  oil  would 
likely  be  found  at  depths  between  200  and 
2,500  meters  under  the  U.S.  continental 
margin.'''  Thus,  at  current  prices,  the  value 
of  these  resources  is  staggering. 

The  controlling  factor  on  drilling  both  for 
exploration  and  production  appears  to  be 
cost  rather  than  Improvements  In  technolo- 
gies. Existing  stationary  surface  platform 
technologies  now  permit  routine  drilling  up 
to  a  water  depth  of  200  meters.  These  wells 
are  being  supplemented  by  available  sub- 
mersible platform  technologies  (some  of  these 
dlverless).  allowing  drilling  at  up  to  1,000 
meters  and  perhaps  3,000  meters  by  1990.-'" 
Each  stationary  platform  usually  permits  the 
drilling  cf  15-20  wells  and  sometimes  as  many 
as  60.  Although  platform  cost  Is  Influenced 
by  such  factors  as  weather,  ice,  number  of 
-wells,  and  well  spacing,  the  dominant  vari- 
able Is  water  depth,  with  respect  to  which 
costs  are  said  to  Increase  exponentially. 

■What  Institutional  arrangements  should 
be  designed  for  these  resources?  Is  the  case 
for  regulation  of  hydrocarbons  stronger  than 
for  navigation  and  nodules? 

The  oil  production  industry  Is  subject  to 
both  the  common-pool  problem  and  elements 
of  the  free-rider  problem.  Consider  flrst  the 
situation  of  U.S.  oil  production  on  land.  Ex- 
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elusive  mineral  leases  give  drillers  rights  to 
produce  within  a  given  area.  If  the  producer's 
seismic  studies  indicate  that  the  oil  reservoir 
extends  beyond  the  area  of  his  lease,  es- 
pecially where  slant  drilling  Is  feasible,  he 
has  an  Incentive  to  eliminate  potential  com- 
mon-pool Inefficiencies  by  purchasing  ad- 
jacent mineral  rights.  Falling  this,  two  neigh- 
boring holders  of  mineral  rights  can,  if  trans- 
actions costs  are  stifficlently  low,  divide  the 
costs,  risks,  and  gains  of  the  flrst  producer's 
well.  This  avoids  the  technological  externality 
of  two  drillers  racing  to  pump  from  the  same 
pool,  lowering  underground  pressure  and 
raising  the  pxunplng  costs  of  each.  If  vol- 
untary agreement  fails,  regulations  can  be 
Introduced  as  a  last  resort  to  "unitize"  the 
field — force  all  independent  producers  work- 
ing the  reservoir  to  act  as  if  it  were  under 
sole  ownership.  Thus,  through  a  variety  of 
voluntary  or  regulatory  schemes,  common- 
pool  wastes  can  be  reduced. 

There  Is  also  a  potential  for  free-rldlng 
in  land-based  drilling  but  it  can  be  reduced 
without  regulations.  When  oil  companies 
maintain  secrecy  over  wells  in  certain  areas, 
potential  competitors  often  hire  "scouts"  to 
sit  on  the  fringes  of  these  leaseholds  to 
watch  the  operations  and  to  engage  in 
friendly  conversation  with  workers  at  local 
taverns.  But  the  producer  who  pays  his  em- 
ployees well  and  dismisses  the  loquacious 
ones  win  find  that  Information  about  secret 
wells  can  often  be  kept  proprietary.'^  More- 
over, observations  by  the  scouts  give  incom- 
plete Information  about  the  quality  and 
quantity  of  oil  being  drilled,  the  exact  mo- 
ment when  an  exploratory  well  becomes  a 
producer,  the  number  of  wells  drilled,  their 
slant,  and  their  depth.  In  the  cast  of  major 
oil  finds  such  as  Alaska,  security  precau- 
tions by  drillers  are  enormous  (e.g..  avoid- 
ing communications  with  home  offices  by 
telephone,  cable,  or  the  mails) .  The  attempts 
of  drillers  to  conceal  valuable  trade  secrets 
and  of  competitors  to  unravel  them,  com- 
bined with  the  fact  that  new  oil  fields  and 
wells  are  continuously  being  discovered,  sug- 
gests that  the  cost  of  independent  actions 
to  prevent  free-rldlng  are  positive  but  often 
not  prohibitive.  At  least  to  this  extent  oil 
drilling  and  ocean  mining  appear  to  be  sim- 
ilar Industries:  Just  as  the  presence  of  one 
dredging  ship  working  a  certain  area  usually 
does  not  lead  another  miner  to  conclude 
that  he  also  can  automatically  dredge  there 
at  a  profit  without  searching  Independently, 
so  the  presence  of  one  oil  Installation  doe! 
not  automatically  lead  another  firm  to  start 
drlUlne  nearby. 

For  offshore  oil  drilling.  United  States 
regulations  have  tended  to  reduce  the  poten- 
tial for  common-pool  and  free-rldlng  prob- 
lems beyond  the  situation  of  land-based 
drilling.  The  reasons  are  two.  First,  the 
tracts  of  ocean  sp^ce  put  up  for  bid  may  be 
as  large  as  5,760  acres.*  This  area  Is  often 
large  enough  to  eliminate  common-pool 
problems,  but  unitization  can  be  compelled 
where  fields  overlap  large  tracts.  Second,  be- 
fore leases  are  auctioned  off,  oU  companies 
are  allowed  to  "nominate"  certain  tracts  for 
bidding  process.  As  a  result  of  search  and 
seismic  efforts,  the  driller  can  determine 
which  tracts  have  the  higher  probability  of 
profitable  wells.  However,  he  is  not  required 
to  make  public  this  Information  during  the 
bidding  process  since  he  may  nominate  more 
tracts  than  he  Intends  to  bid  for.  This  pro- 
tects his  search  effort  and  reduces  the  likeli- 
hood that  a  nonsearcher  will  free-ride  by 
bidding  on  Just  the  tracts  that  the  searcher 
has  nominated.  Of  course,  this  protection 
requires  a  sealed-blddlng  procedure  that  can 
raise  the  probability  of  collusion  against  the 
government  unless  precautions  are  taken." 
Thus,  it  Is  not  surprising  that  of  all  the 
tracts  nominated  for  bidding  In  the  outer 
U.S.  continental  shelf,  only  40  percent  have 
been  struck  off. 
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The  Implication  of  this  brief  survey  is  to 
prefer  municipal  regulations  of  offshore  hy- 
drocarbons, along  the  lines  of  the  U.S.  exper- 
ience, to  international  regulation."  For  the 
purposes  of  economically  efficient  oil  drilling, 
firm  and  extensive  coastal-state  Jurisdiction 
appears  to  be  desirable.  Since  the  Law  of  the 
Sea  Conference  appears  united  on  creating 
an  economic  zone  of  200  miles  (or  the  edge 
of  the  continental  margin,  whichever  Is  fur- 
ther seaward),  it  Is  unlikely  that  this  por- 
tion of  the  agreement  would  have  perverse 
efficiency  effects  on  the  use  of  hydrocarbons, 
especially  for  those  relatively  near  the  VS. 

However,  doubt  arises  concerning  the  pros- 
pects for  achieving  efficiency  in  drilling  be- 
yond the  economic  zone.  Without  rights  anal- 
ogous to  U.S.  land-based  minerals  leases  of 
offshore  tracts,  common -pool  problems  could 
arise.  The  extent  of  these  inefficiencies  would 
depend  on  such  factors  as  the  number  of 
firms  able  to  drill  at  great  depths  relative  to 
the  number  of  known  fields  of  equal  extrac- 
tion cost.  Aside  from  efficiency  concerns,  the 
oU  companies,  like  their  ocean  mining  coun- 
terparts, are  chary  of  making  huge  Invest- 
ments that  could  either  be  seized  by  naval 
po'wers  or  be  appropriated  by  the  interna- 
tional community  If  the  Conference  is  even- 
tually able  to  reach  agreement  on  a  strong 
and  comprehensive  regime  for  the  deepseas. 
OU  firms  are  especially  leery  of  the  potential 
for  monopoly  control  in  a  seabed  regime,  ap- 
parently preferring  to  deal  bilaterally  with 
individual  coastal  states  than  with  a 
single  International  organization. 

Any  economic  inefficiencies  in  the  exploita- 
tion of  deepsea  hydrocarbons  beyonds  the 
limits  of  municipal  Jurisdiction  could  prob- 
ably be  reduced,  as  in  the  case  of  manganese 
nodules,  without  resorting  to  International 
institutions  involving  high  transactions  costs, 
having  uncertain  and  probably  net  adverse 
effect  on  efficiency,  and  creating  additional 
international  political  problems  for  the  oU 
Industry.  Since  most  offshore  oil  producers 
are  incorporated  in  one  of  the  few  major 
maritime  powers,  these  few  states  could  make 
bilateral  or  consortlal  agreements  to  divide 
among  themselves  the  oil  fields  lying  in 
deep  seabeds  beyond  coastal  economic  zones 
and  to  regulate  Individually  the  activities  of 
their  nationals.  (Of  course,  this  action  would 
tend  to  produce  outrage,  if  nothing  else, 
among  the  poorer  nations  who  consider 
the  seabed  resources  beyond  national  Juris- 
diction to  be  the  common  heritage  of  man- 
kind.) A  nation  could  then  choose  either 
to  Institute  relatively  pro-efficiency  municipal 
offshore  regulations  like  those  of  the  U.S.  or 
to  pursue  other  objectives.  Municipal  or  con- 
sortlal regulation  is  unlikely  to  be  less  attrac- 
tive than  international  regulation  on  grounds 
of  promoting  efficient  resource  use  and 
would  probably  achieve  any  goals  at  lower 
transaction  costs. 

rv.  U.S.  OCEANS  POLICY,  THE  CARACAS  MEETINGS, 
AND    THE    "LAWLESSNESS"    OF    THE    SEA 

The  previous  three  sections  of  this  paper 
have  attempted  to  outline  economically 
efficient  structures  of  property  rights  and 
regulations  for  three  Important  uses  of  the 
oceans^ — navigation,  mlnins,  and  oil  produc- 
tion. The  remainder  of  the  paper  matches 
these  efficiency-Inducing  alternatives  with 
current  United  States  oceans  policies  and  the 
progress  to  date  at  the  U.N  Law  of  the  Sea 
Conference  on  reaching  ,in  International 
agreement  governing  these  resources. 
Policymaking  in  the  V.S.  Government 

United  States  oceans  policy  has  resulted 
from  a  blend  of  its  foreign  and  domestic 
policies.*  Although  the  overall  policy  goals 
have  been  set  at  the  highest  levels  of  the 
U.S.  Government,  their  Implementation  has 
been  the  charge  of  the  Department  of  State. 
State's  oceans  officials  have  had  to  contend 
with  a  group  of  important  and  often  con- 
filctlng  strategic  and  domestic  Interests 
within  the  government. 

One  of  the  strongest  Interests  has  been 
the   Department   of   Defense.   Defense    has 


strlved  for  narrow  territorial  seas  and  eco- 
nomic zones,  and  for  free  transit  through 
straits.'"  Its  concern  has  been  to  protect  the 
mobility  of  the  surface  and  submarine  Navy 
and  the  right  of  overflight  by  the  Air  Force. 
A  12-mlle  territorial  sea  would  force  U.S.  sub- 
marines to  surface  as  they  traversed  straits 
and  would  restrict  anti-submarine  warfare 
operations.  Moreover,  Defense  fears  that  a 
territorial  sea  of  12  miles  would  eventually 
become  200  miles  through  the  same  process 
of  "creeping"  unilateral  claims  that  has  char- 
acterized the  oceans  since  the  Truman  Proc- 
lamation. The  Joint  Chiefs  of  Staff  firmly 
believe  that  an  International  agreement  on 
free  transit  Is  preferable  to  the  alternatives 
of  either  asserting  U.S.  transit  rights  force- 
fully or  purchasing  them  through  bilateral 
deals  with  littoral  states  (which  are  claimed 
to  be  often  unreliable).^  In  exchange  for 
narrow  shelves  and  free  transit.  Defense  has 
been  willing  to  trade  important  economic  in- 
terests: a  large  seabed  subject  to  the  ex- 
clusive economic  Jurisdiction  of  the  Interna- 
tional community,  a  strong  international 
regime  to  govern  exploitation  of  seabed  re- 
sources, generous  sharing  with  poorer  coun- 
tries of  the  revenues  obtained  from  the  sea- 
bed, substantial  access  by  foreign  Ashing 
fleets  to  U.S.  coastal  waters,  and  minimal 
controls  on  vessel -source  pollution  (which 
might  also  constrain  Naval  mobility) . 

The  principal  agency  opposing  Defense  has 
been  the  Department  of  the  Interior,  repre- 
senting U.S.  coastal  and  resource  Interests. 
Interior  has  favored  broader  economic  zones 
that  would  give  the  U.S.  control  over  greater 
deposits  of  oil  and  flsh.  This  has  been  sup- 
ported by  U.S.  oil  companies  and  the  coastal 
flshlng  industry,  but  opposed  by  the  distant- 
water  flshing  Industries  ( tuna  and  salmon ) . 
Interior  has  also  supported  a  weaker  Interna- 
tional seabed  regime  to  Increase  the  oppor- 
tunities for  the  U5.  to  secure  mineral  re- 
sources. The  U.S.  ocean  miners  have  naturally 
supported  this  position. 

In  the  Department  of  State,  apparently  the 
overriding  argument  In  the  utility  functions 
of  oceans  policy  leadership  has  been  to 
achieve  some  International  agreement.=' 
These  officials  believe  that  the  nations  of 
the  world  are  becoming  increasingly  Inter- 
dependent both  politically  and  economically, 
and  therefore  that  greater  use  of  interna- 
tional political  mechanisms  Is  necessary  to 
maintain  a  stable  world  order  and  harmoni- 
ous relations  with  other  governments."  But 
achievement  of  this  goal  is  constrained  by 
State's  having  to  develop  a  governmentally 
unlfled  policy  and  to  maintain  control  over 
decisionmaking  for  that  policy.  This  has  re- 
quired State  to  broker  back  and  forth  among 
the  various  agencies  and  domestic  Interests 
while  keeping  an  eye  to  what  It  can  reasona- 
bly expect  to  achieve  in  the  United  Nations. 
This  has  placed  State  in  the  awkward  posi- 
tion of  having  to  stall  desired  diplomatic 
progress  when  domestic  Interests  have  balked, 
and  to  try  to  bring  domestic  groups  along 
when  It  finds  Itself  cornered  by  interna- 
tional pressures.  Thus,  what  appears  to  be  a 
weak  or  vacillating  policy  is  Instead  the  re- 
sult of  a  rational,  consistent,  maximizing 
process  In  the  face  of  changing  political  con- 
straints (relative  prices). 

In  the  flrst  Nixon  Administration,  the 
inter-agency  disputes  were  resolved  In  favor 
of  the  political-strategic  interests  ovef  the 
coastal-economic  Interests  in  a  policy  that 
generally  reflected  the  clout  of  both  Defense 
and  the  National  Security  Council.  Since 
1973,  however,  increased  world  prices  of  oil, 
minerals,  and  proteins  have  led  to  a  resurg- 
ence of  coastal-economic  Interests  and  a 
partial  re-evaluatlon  of  the  policy.  In  par- 
ticular, the  Office  of  Management  and  Budget 
and  the  Treasury  Department  have  stressed 
the  U.S.  Interests  In  economic  efficiency  and 
have  argued  that  the  earlier  U.S.  oceans 
policy  had  not  been  formulated  with  suffi- 
cient regard  to  Ita  economic  implications.*' 
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The  upshot  has  been  that  the  forces  heaping 
on  oceans  policy  within  the  Executive 
are  now  roughly  at  a  stalemate  owing  tc 
approximately  equal  strength  of  the  strategic 
Interests  versus  the  economic  Interests 

Owing  to  the  necessity  of  State  brok* 
back  and  forth  In  response  to  changing 
mestlc    Interests,    Congressional    forces 
eign  pressures  and  rivalries  within  the 
eciitlve  Branch,  It  U  dlfBcult  to  say  at 
moment  precisely  what  tJ.S.  oceans  poUcfcr 
However,  the  basic  elements  of  this  policy 
as  pronounced  by  the  Department  of 
do  not  appear  to  correspond  well  with 
policies  that  would  promote  the  economically 
efficient  use  of  the  world's  scarce 
Including  Its  oceans    The  basic  elemen 
this  efficiency-retarding  policy  Include 
desire    to    limit    coastal    state 
over  navigation  and  resource  use;   to  c 
an  International  licensing  authority  to 
ern  mineral  and  oil  extraction  from  the 
seabeds;  to  stall  Interim  U.S.  domestic  1 
latlon  that  would  permit  ocean  mlnln  j 
deep.seas  to  proceed  under  municipal  reg  ula 
tlon    until    an    International    agreemer^t 
eventually  signed  and  ratified;  and  to 
vent  the  U.S.  from  extending  Its  economic 
rone  to  Include  certain  coastal  fisheries 
"Progress"  at  Caracas 

At  the  June  1974  Caracas  meeting  ol 
Law  of  the  Sea  Conference,  almost 
Important  Issue  on  the  agenda 
unresolved.  Although  the  U.S.  said  It  wtsuld 
yield  to  the  nearly  universal  demand 
12-mlle  territorial  sea  and  a  200-mlle 
nomlc  zone,  this  concession  was  tied 
U.S.  demand  for  unimpeded  transit  throfcgh- 
out  the  oceans.  Unimpeded  transit  waa 
posed  by  many  coastal  states,  especlallj 
veloplng  nations.  Moreover,  there  w; 
agreement  on  such  Important  rights 
duties  of  coastal  states  In  the  economic 
zone  as  the  protection  of  foreign  Inyest 
ments.  pollution  controls,  and  the 
bUlty  to  oceans  for  purposes  of  scle4tlflc 
re.search.  There  Is  also  little  prospect  of  ai 
ment  on  an  efBclency-lnductng  International 
reelme  for  the  deep  seabed.  Here  the  contend 
Ing  forces  tend  to  be  nations  that  are 
sumers  of  metals  versus  those  that  are 
diicers.  The  latter  group  Includes  both 
veloplng  and  developed  states.  The 
of  their  representatives  urged  that  metals 
be  subjected  to  world  floor  prices  and 
ductlon  quotas,  and  that  seabed  operators 
become  the  "slack"  producers  In  this 
Since  the  producing  nations  have  a 
concentrated  economic  Interest  than 
sumlng  nations  in  the  outcome  of  thli 
b.ite.  they  would  likely  trade  their  vo 
other  oceans  Issues  In  order  to  have 
way  on  this  one.  Thus,  If  a  vote  had 
taken  and  the  Issue  had  been  sharply 
It  Is  questionable  whether  the  U.S.  portion 
for  a  weaker  regime  with  specific  and  incited 
powers  would  have  prevailed. 

A  good  example  of  how  interests  of 
powers  were  hamstrung  by  seemingly 
cent  decisions  can  be  seen  In  the  rul* 
voting  agreed  to  at  the  Caracas  meeting  ( 
would  be  in  the  Interests  of  the  U.S 
Conference  to  have  voted  on  all  the  vafrlous 
oceans  Issues  In  a  single,  all-or-no  hlng 
package  This  would  have  maximized  th  i  po- 
tential for  "horsetradlng",  which  Is 
for  the  U.S.  to  achieve  the  objectives  It 
most  highly.  A  single  vote  on  one 
specifying  all  significant  Issues  is  Important 
since  the  Conference  Is  not.  or  at  least 
supposed  to  be.  a  continuing  parllamefatary 
body;  once  oceans  Issues  are  completed 
Is  expected  to  disband.  Thus,  the  pos^blll 
ties  for  logrolling  are  limited  to  oceans 
and  the  duration  of  these  meetings, 
would  be  maximized  If  all  oceans  que^lons 
were  combined  Into  a  single  omnlbtis 
that  would  be  voted  up  or  down  on  one 
slon.  In  this  case,  bargaining  wotild  be 
fined  to  the  construction  of  the 
treatv  provisions  and  there  would  be 
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dlfBoulty.  when  the  actual  vote  Is  taken,  for 
each  nation  to  make  sure  that  his  "trading 
partners"  honor  the  "deals"  that  they  pre- 
viously agreed  to.  This  procedure  would  In- 
crease the  Strength  of  nations  that  feel 
strongly  about  oceans  Issues,  such  as  the  U.S. 
and  other  maritime  powers. 

As  It  turned  out,  however,  the  Conference 
adopted  voting  rules  that  potentially  place 
the  major  maritime  powers  in  a  position  of 
parliamentary  weakness.  These  rules  do  not 
require  that  voting  be  limited  to  a  single, 
one-shot,  all -encompassing  treaty:  the  rules 
permit  Individual  Issues  to  be  taken  serially, 
one  at  a  time.  If  serial  voting  does  occur, 
states  that  are  able  to  place  "their"  issue 
high  on  the  voting  agenda  would  find  It 
relatively  Inexpensive  to  abandon  the  pledges 
they  may  have  made  concerning  their  votes 
on  Items  that  are  low  on  the  agenda.  Since 
this  form  of  behavior  will  be  anticipated  by 
all  rational  states,  the  possibilities  for  log- 
rolling win  be  reduced  accordingly.  More- 
over, substantive  questions  are  to  be  decided 
by  the  combined  consent  of  (1)  two-thirds 
of  all  members  present  and  voting  and  (2) 
a  simple  majority  of  all  members  of  the 
Conference. 

Accordingly,  the  participation  of  a  high 
fraction  of  the  nearby  100  developing  states 
is  required  to  determine  both  the  order  of 
voting  and  whether  substantive  motions 
carry  or  fall.  Although  these  rules  taken 
alone  are  probably  not  the  death-knell  for 
sustaining  U.S.  Interests  In  Conference  vot- 
ing, they  do  not  make  one  more  optimistic 
about  the  outcome.  Perhaps  Just  as  Impor- 
tant, the  rules  permit  Issues  of  International 
law  to  be  settled  by  a  simple  majority  of 
Conference  members  rather  than  the  two- 
thirds  of  the  participants  which  the  U.S. 
originally  proposed.  Thus,  a  rule  requiring 
broad  consensus — usually  thought  to  be  one 
of  the  essential  Ingredients  for  creating  and 
maintaining  International  law — was  replaced 
by  a  rule  allowing  weak  consensus. 

There  Is  one  compelling  explanation  of 
why  the  Law  of  the  Sea  Conference  has  been 
so  slow  In  reaching  agreement  and  why.  If 
agreement  Is  reached,  Its  effects  are  likely 
to  deviate  from  efficient  resource  outcomes: 
the  major  powers  have  either  acquiesced,  as 
In  the  case  of  Europe  and  the  Soviet  Union, 
or  actively  Insisted,  a,<;  In  the  case  of  the 
United  States,  In  resolving  these  Issues 
through  an  International  political  system 
structured  on  the  principle  of  one-nation, 
one-vote.  Intematlonil  mechanisms  of  this 
type  make  It  Inexpensive  for  nations  to  trade 
global  efficiency  Interests  for  objects  to  which 
they  attach  political  prestige.  The  opportu- 
nity costs  to  many  states,  especially  to  small- 
er ones,  of  voting  on  the  basis  of  ideology 
rather  than  their  "pocket"  becomes  rela- 
tively small.  There  Is  little  reason  for,  say 
the  Sudan  to  take  as  serious  an  Interest  In 
ocean  resources  as  does  the  Soviet  Union, 
yet  the  votes  of  each  count  equally.  Although 
it  Is  often  claimed  that  the  major  powers 
are  each  able  to  "deliver"  a  certain  number 
of  votes  for  "their  side"  at  the  Conference, 
It  is  an  open  question  whether  they  could 
erect  a  m.'ijorlty  coalition  on  critical  Issues. 
Indeed,  the  poorer  nations  have  banded  into 
what  is  called  the  Group  of  77  which  has 
often  voted  as  a  bloc.  Rather  than  being  a 
rational  means  of  resolving  ocean  resource 
allocation,  the  Law  of  the  Sea  Conference 
is  more  a  vision  of  how  Ideological  and  non- 
economic  decisionmaking  would  be  in  any 
new  International  Institutions  that  the  Con- 
ference might  create  to  manage  oceans 
resources." 

A  question  that  Is  legitimate  to  ask  but 
dlfBcult  to  answer  Is  why  *he  United  States 
Is  participating  In  such  a  conference,  much 
less  why  the  U.S.  was  one  of  Its  original 
promoters.  For  some,  including  the  oceans 
policy  leadership  of  at  least  the  Department 
of  State,  the  pursuit  of  International  ar- 
rangements per  se  Is  a  sufficient  answer. 
International  procedures  are  thought  to  be 


an  Intrinsically  superior  device  for  making 
decisions  relative  to  bilateral  and,  allegedly 
worst  of  all  unilateral  actions."  This  view 
is  probably  based  on  the  theory  that  Inter- 
national Institutions  are  a  logical  extension 
of  democratically  based,  one-man,  one-vote 
domestic  political  systems,  even  though  in- 
ternational and  domestic  politics  have  little 
In  common.^"'  This  view,  however.  Is  probably 
dominant  In  the  bureaucracy  of  the  U.S. 
Government  and  In  the  American  academy, 
although  It  has  some  Important  detractors 
even  there.*' 

A  different  rationale  of  U.S.  Involvement 
is  based  on  a  concern  for  protecting  U.S. 
investments  abroad.  One  of  the  American 
negotiators  at  the  Conference  has  said:  "An 
American  mining  ship  coming  into  Mexico 
for  repairs  could  be  seized  as  being  liable 
for  stealing  the  common  heritage  of  man- 
kind."^' In  addition,  some  nations  might 
undertake  boycotts,  repudiate  debts,  or 
engage  in  other  harassing  tactics  against  the 
U.S.*  Since  It  is  presumed  that  the  U.S. 
would  not  use  force  against  these  hostile 
actions,  the  question  becomes  one  of  to 
what  extent  U.S.  Interests  could  be  protected 
by  an  international  oceans  treaty.  The  pro- 
tection would  appear  to  be  small,  for  several 
reasons. 

First,  seizing  ships  Is  unlikely  to  be  a 
reivardlng  behavior  in  many  Instances.  Ocean 
mining  dredges  will  usually  operate  far  from 
shore,  be  exnenslve  to  find,  and  be  of  such  a 
specialized  form  of  capital  as  to  be  of  little 
vise  to  the  pirating  nation.™ 

Second,  an  oceans  treaty  would  not  apply 
to  land-based  assets  that  could  also  be 
seized.*"  There  is  no  general  provision  of 
International  law  preventing  a  sovereign 
state  from  confiscating  or  expropriating  the 
investments  of  another  state  lying  on  Its 
territory.  The  U.S.,  however,  has  proposed 
that  the  prosnective  oceans  treaty  Include 
articles  providing  for  the  "Integrity  of  In- 
vestments" In  the  coastal  economic  zone. 
Under  these  provisions,  coastal  states  would 
have  to  Idemnify  owners  for  seized  property. 
But  this  concept  has  been  given  a  cool 
reception  by  most  states,  and  it  would  be 
difficult  to  enforce  even  If  It  were  incor- 
porated into  the  treaty.  Moreover,  these 
articles  would  not  apply  to  land-based  In- 
vestments which  could  be  seized  with  or 
without  an  enforceable  treaty.  It  would  also 
not  apply  to  the  coastal  state  extorting  taxes 
in  lieu  of  seizure  or  demanding  non- 
pecuniary  "payments,"  such  as  a  commit- 
ment to  employ  a  high  quota  of  Its  na- 
tionals on  oil  rigs  or  mining  ships. 

At  base,  the  behavior  of  Third  World 
countries  in  seizing  Investments  or  engaging 
In  other  antl-U.S.  actions  depends  in  each 
case  on  whether  the  country  perceives  Its 
vital  Interests  to  be  at  stake.  When  a  littoral 
state  finds  It  sufficiently  rewarding  or  risk- 
less  to  seize  U.S.  ocean  mining  vessels.  It  Is 
doubtful  that  a  comprehensive  United  Na- 
tions treaty  would  be  much  of  a  deterrent 
Similarly,  the  U.S.  response  to  such  actions 
depends  on  how  vital  the  U.S.  considers  the 
threat  to  be.  Whether  the  U.S.  response  in- 
volves force,  a  dollar  payment,  a  diplomatic 
concession,  or  entirely  ignoring  the  matter, 
the  result  can  be  accomplished  unilaterally  or 
bilaterally  whether  or  not  a  threat  exists. 
Thus,  there  apoears  to  be  no  reason  In 
either  theory  or  policy  to  attempt  to  "link" 
oceans  Issues  with  other  Third  World  be- 
haviors that  might  be  contrary  to  U.S. 
Interests. 

It  Is  widely  agreed  that  the  prospects  for 
achieving  agreement  at  the  next,  and  pre- 
sumably final.  Installments  of  the  Law  of  the 
Sea  Conference  at  Geneva  and  Caracas  In 
1975,  on  terms  put  forth  by  the  United 
States  at  Caracas  in  1974,  are  very  low." 
Accordingly,  the  Department  of  State  Is  left 
with  two  alternatives:  to  accept  an  agree- 


Footnotes  at  end  of  article. 
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ment  even  less  congenial  to  American  eco- 
nomic interests  than  State  claimed  at  Car- 
acas to  be  minimal,  or  to  accept  failure  In 
achieving  Its  diplomatic  goal  of  an  Interna- 
tional agreement  per  se. 

In  the  first  case.  State  has  already  an- 
nounced that  Its  "No.  1  priority"  In  negotia- 
tions Is  to  achieve  unimpeded  transit 
through  straits  and  to  maintain  the  mobility 
of  U.S.  forces."  The  straits  nations,  most  of 
them  developing,  have  been  dead-set  against 
this  but  presumably  will  trade  at  some  price. 
In  order  to  up  the  ante,  State  can  only  trade 
cash  and  additional  U.S.  economic  Interests. 
Among  the  candidate  economic  Interests  for 
exchange  are  a  seabeds  regime  with  teeth, 
less  stringent  marine  pollution  controls,  more 
generous  revenue-sharing  from  the  seabed 
and  perhaps  from  the  U.S.  economic  zone, 
and  abandoned  protection  of  U.S.  distant- 
water  fishermen.  These  actions,  If  taken,  will 
drive  up  the  prices  of  oil,  metals,  and  foods, 
all  of  which  will  bring  forth  strong  domestic 
opposition  within  the  Executive  Branch  and 
particularly  the  Congress.  Thus,  even  If  this 
course  of  action  Is  attempted.  State  may  fall 
In  trading  away  these  resources  In  sufficient 
time  to  meet  its  self-imposed  negotiating 
deadline  of  January  1,  1976.  "Success"  will 
require   trading  generously  and  quickly. 

If  trading  of  this  sort  Is  successful,  who 
would  gain  and  who  would  lose?  The  distri- 
bution of  gains  and  losses  depends  upon  the 
costs  of  enforcing  the  ultimate  agreement.  It 
might  be  tempting  to  argue  that  the  costs 
of  enforcement  will  be  high  relative  to  the 
gains,  and  thus  that  the  agreement  will  have 
little  Impact  on  resource  allocation  In  the 
oceans.  But  enforcement  costs  may  turn  out 
to  be  lower  than  anticipated.  The  particular 
governments,  and  agencies  of  those  govern- 
ments, that  stand  to  capture  the  largest  net 
gains  from  the  treaty  package  would  be  will- 
ing to  allocate  the  greatest  value  of  economic 
and  political  resources  to  assure  compliance 
with  its  provisions.  In  the  United  States,  for 
example,  the  principal  agencies  benefitting 
from  the  treaty  would  appear  to  be  the  De- 
partments of  State  and  Defense — State  by 
having  achieved  a  treaty  per  se,  and  Defense 
by  having  secured  worldwide  agreement  on 
unimpeded  passage  through  straits.  As  a  re- 
sult, the  U.S.  Navy,  diplomatic  service,  and 
national  security  machinery  would  probably 
work  to  assure  adherence  to  treaty  provisions 
by  disclosing  and  reducing  violations. 

If  a  treaty  were  enforced  successfully,  the 
agencies  seeking  to  promote  efficient  resource 
use  and  the  Industries  seeking  to  exploit 
ocean  resources  would  lose.  The  U.S.  oil  In- 
dustry, although  concerned  mainly  with  ex- 
ploitation of  the  U.S.  continental  shelf, 
would  lose  to  the  extent  that  a  strong  In- 
ternational regime  restricted  drilling  beyond 
coastal  areas  subject  to  the  Jurisdiction  of 
the  U.S.  or  friendly  governments.  Some  ocean 
miners  might  circumvent  the  regime  by 
adopting  "flags  of  convenience,"  diplomatic 
parlance  for  registering  their  mining  claims 
and  conducting  their  operations  under  the 
authority  of  a  nation  that  refused  to  sign 
the  treaty.  This  action  might  raise  operating 
costs  and  reduce  the  number  of  miners,  but 
the  industry  would  probably  survive.  An- 
other principal  loser  would  be  U.S.  distant- 
water  fishing  fleets,  whose  costs  of  catching 
species  In  the  coastal  waters  of  other  states 
would  probably  rise.  Their  best  remaining 
hope  would  be  for  the  U.S.  Senate  to  exer- 
cise Its  Constitutional  prerogative  by  refus- 
ing to  consent  to  the  treaty.  Of  course,  to 
the  extent  that  the  treaty  raised  prices  of 
oil.  meals,  and  foods,  consumers  would  also 
lose. 

Anarchy  at  sea? 

What  would  be  the  resiUt  U  in  1976  the 
Conference  failed  of  unambiguous  agree- 
ment— producing  either  no  treaty  or  else 
articles  worded  so  vaguely  as  to  allow  almost 
any  interpretation?  The  chief  result  would 
probably  be  a  continuation  of  the  trend  to- 


ward enclosing  the  oceans  by  coastal  states, 
tinctured  by  specific  bilateral  or  consortlal 
arrangements  where  attractive.  Such  an  out- 
come Is  thought  by  some  to  be  akin  to  an- 
archy, but  it  would  probably  be  not  all  that 
bad  on  economic  grounds.  Professor  Ronald 
H.  Coase  has  made  the  CEise  best: 

"...  As  I  see  It,  the  United  States  will  be 
led  to  adopt  a  sensible  policy  because  Its 
efforts  to  promote  other  policies  will  fall  to 
secure  support  either  Internationally  or  do- 
mestically. 

"The  proposal  to  limit  extensions  of  the 
sovereignty  of  states  over  the  seas  adjoining 
their  coast  faces  one  formidable  difficulty: 
the  movement  of  opinion  and,  even  more, 
of  action  Is  In  an  opposite  direction.  Many 
coastal  states  are  opposed  to  such  a  policy 
and  their  number  steadily  Increases.  Indeed 
since  the  same  forces  are  at  work  In  all 
countries,  there  can  be  few,  If  any,  which 
have  not.  In  one  way  or  another,  extended 
their  Jurisdiction  over  the  seas  adjoining 
their  coasts  in  recent  years  (and  the  United 
States  forms  no  exception  to  this  statement) . 

".  .  .  It  seems  to  be  generally  assumed  that 
placing  Jurisdiction  over  ocean  resources  in 
the  hands  of  the  coast  states  will  be  harm- 
ful to  the  economic  interests  of  the  United 
States  ...  [or  will  lead  to  'unrestrained  ex- 
ploitation." I  take  this  term)  to  mean  that 
organizatli  ns  engaged  In  the  exploitation 
of  ocean  resources  do  so  without  regard  to 
the  future  consequences  of  their  actions. 
This  Implies  either  the  absence  of  a  law  or  an 
inappropriate  law  governing  their  actions. 
The  rea-sons  why  this  state  of  affairs  would 
inevitably  come  about  if  control  is  vested 
m  the  coastal  state  but  not  if  it  is  vested 
in  an  international  authority  Is  hard  to  find. 
In  fact,  there  is  no  such  reason.  The  laws 
of  some  coastal  states  would  tnidoubtedly 
define  more  precisely  the  rights  of  exploiting 
organizations,  would  be  more  appropriate  to 
the  circumstances  and  would  be  better  en- 
forced than  would  the  regulations  of  an  in- 
ternational authority.  The  view  that  there 
win  be  losses  from  'conflicting  Jurisdictional 
claims'  is,  of  course,  right  but  it  is  not 
evident  why  the  period  of  'conflicting 
claims'  would  be  longer  or  that  those  that 
existed  would  cause  more  serious  harm  If 
the  general  movement  was  towards  recogni- 
tion of  the  claims  of  coastal  states  than  It 
would  be  If  an  attempt  were  made  to  estab- 
lish an  International  regime  to  control  the 
exploitation  of  ocean  resources."  •• 

Absence  of  any  International  agreement  Is 
not  likely  to  deter  the  use  of  the  oceans  for 
many  purposes.  Navigation  through  straits 
and  distant-water  fishing  would  be  unaffect- 
ed unless  coastal  states  forced  the  issues. 
While  this  is  likely  for  fishing  In  some  places, 
it  is  less  likely  than  that  the  transit  rights 
of  the  United  States  Navy  through  straits 
would  be  blocked.  In  either  event  the  solu- 
tion would  be  a  network  of  bilateral  ar- 
rangements between  the  U.S.  and  the  coastal 
state  similar  to  the  agreements  that  have 
been  found  throughout  oceans  history."  Oil 
drilling  would  not  be  seriously  affected  since 
most  offshore  drilling  sites  already  fall 
within  the  continental  margins  subject  to 
unilateral  claims  and  which  the  Conference 
would  have  agreed  to  anyway.  Ocean  mining 
would  proceed  either  under  high  seas  free- 
doms or  under  municipal  (unUateral)  regu- 
lation. 

According  to  some,  it  is  the  threat  of  uni- 
lateral municipal  regulation,  especially  by 
the  United  States,  which  represents  the 
greatest  peril  to  the  success  of  the  Confer- 
ence.*«  The  U.S.  Is  on  the  verge  of  enacting 
legislation  that  would  unilaterally  extend 
U.S.  coastal  waters  for  fisheries  to  200  miles 
(S.  1988)  and  would  regulate  ocean  mining 
by  U.S.  nationals  in  a  fashion  similar  to  off- 
shore oU  leases  fS.  1134). «  The  latter  bin 
contains  a  provision  to  respect  the  claims  of 
miners  of  other  states  that  pass  similar  legis- 
lation, and  thus  would  create  de  facto  system 


of  consortlal  agreements  among  ocean  min- 
ing nations.  Opponents  of  this  bill  claim 
that  it  would  have  either  of  two  undesirable 
effects.  First,  It  would  be  looked  upon  by 
many  members  of  the  Conference  as  an  at- 
tempt on  the  part  of  the  U.S.  to  "steal"  the 
"common  heritage  of  mankind"  and  so  offend 
them  as  to  cause  the  Conference  to  disband. 
Alternatively,  it  could  set  off  a  chain  of 
competing  unilateral  claims  by  other  states 
that  would  divide  up  ocean  space  among  the 
major  powers  before  the  terms  of  an  Interna- 
tional seabed  regime  could  be  formulated  at 
the  Conference. 

On  the  second  point.  It  Is  unclear  whether 
states  make  claims  to  resources  simply  be- 
cause someone  else  has.  or  whether  they 
make  claims  only  where  their  vital  interests 
are  Involved  and  ignore  resources  that  from 
their  point  of  view  are  not  candidate  "chips" 
for  international  bargaining.  In  any  case,  as 
Coase  suggests,  it  is  unlikely  that  a  series  of 
unUateral  claims  or  consortlal  agreements 
concerning  the  deep  seabed  would  be  a  trag- 
edy. My  chief  objection  to  S.  1134.  however, 
is  that  it  would  spur  consortlal  seabed  reg- 
ulation prematurely  before  It  became  evi- 
dent either  that  any  regulation  was  required 
for  efficient  exploitation  or  that  ocean  min- 
ing firms  themselves  were  not  an  efficient 
mechanism  for  enforcing  peaceful  exploita- 
tion. 

There  is  a  temptation  to  conclude  that  a 
failure  of  U.S.  diplomacy  to  secure  an  inter- 
national oceans  agreement  would  be  a  fail- 
ure of  United  States  policy.  More  likely,  a 
failure  cf  this  diplomacy  would  be  a  success 
of  policy:  global  economic  efficiency  would 
be  enhanced;  U.S.  economic  interests  would 
te  furthered;  and.  of  the  political  losses  that 
the  U.S.  might  suffer,  few  of  these  could 
have  been  redeemed  by  an  International 
oceans  treaty  anyway.  The  end  result  would 
not  be  an  oceans  "anarchy,"  unless  one 
Interprets  that  term  to  mean  more  carefully 
delimited  rights  and  duties  for  resource  use 
under  coastal  state  jurisdiction,  a  more 
orderly  process  of  resolving  oceans  disputes 
than  has  existed  for  the  past  20  or  30  years, 
and  a  heightened  perception  of  the  Inherent 
weaknesses  of  international  political  mecha- 
nisms, generally. 

v.    CONCLTTSIONS 

The  control  over  ocean  space  and  resources 
has  become  more  Important  in  recent  years 
for  two  reasons.  First,  new  technologies  have 
lowered  the  cost  to  coastal  states  of  policing 
claims  to  large  ocean  areas.  Second,  rising 
prices  of  foods,  metals,  and  hydrocarbons 
have  made  this  control  more  valuable.  These 
factors  have  in  part  led  to  an  "enclosure 
movement  of  the  high  seas"  whereby  coastal 
states  have  claimed  Increased  jurisdiction 
over  oceans  that  were  previously  open  at  all. 
In  response  to  this  trend,  the  UJf .  Law  of  the 
Sea  Conference  has  attempted  to  reach  an 
International  agreement  concerning  the  divi- 
sion of  oceans  between  national  and  inter- 
national Jiu-lsdictlon,  the  rights  and  duties 
of  coastal  states  in  the  areas  subject  to  na- 
tional Jurisdiction,  and  the  creation  of  an 
International  regime  to  govern  access  to  the 
minerals  and  hydrocarbons  lying  in  the  deep 
seabeds. 

The  purpose  of  this  paper  has  been  to 
analyze  the  Implications  for  economically 
efficient  resource  allocation  of  alternative 
definitions  of  property  rights  for  three  re- 
sources— navigation,  deepsea  dredging  of 
minerals,  and  offshore  oil  drilling.  The  anal- 
ysis questions  whetricr  property  rights 
should  be  created  by  international  agreement 
and  whether  any  of  the  three  resources 
should  be  subjected  to  International  control. 
Decisions  of  International  regiilatory  insti- 
tutions would  be  made  by  more  than  100 
states  of  wide  and  diverse  Interests.  Ac- 
cordingly, the  transactions  costs  for  achiev- 
ing any  outcome  would  be  higher  than  for 
regulations  by  Individual  coastal  states,  thus 
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lowering  the  probability  of  achieving  effici< 
outcomes  through  international  Institutio 

In  the  case  of  navigation,  there  is  no  c 
basis   for   creating  priority   rights   for   na 
gatlon   over   competing   nonnavlgatlon    u 
(e.g..  oil  drilling  frcm  fixed  platforms)   ev 
in  congested  straits  where  the  presumpt 
is   strongest   that   navigation    would   be 
highest   valued    use.   For   deepsra  mining 
priori  economic  analysis  does  not  Imply  t 
investment  would  be  nonoptimal  absent 
signed  and  enforced  property  rights  to  i 
mined  mineral  deposits.  Even  if  some  amoii 
of  nonoptimal  investment  did  occur.  It  is 
clear  that  the  resource  misallocatlon  owi|ig 
to    the    nonoptimal    Investment    would 
greater   than   the   expected   resource 
location  owing  to  the  Imposition  of  an  in 
national  regulatory  institution.  Per  offsh4re 
oil    deposits,    most    drilling    will    occur 
coastal   areas  for   the   time   being  and   t 
will  be  subject  to  the  Jurisdiction  of  coas 
states.    But    drilling    that    might   eventu 
take  place   under   international   jurlsdictt)n 
would  probably  be  subject  to  misallocat 
in    addition    to    those    imposed    by 
regulation. 

The  principal  conclusions  of  the  study 
that   (1)    neither  US.   oceans  policy   (w 
generally  favors  increased  international 
trol  at  the  expense  of  coastal  states)  nor 
international  treaty  are  likely  to  create 
cient  property  arrangements  in  the 
and  ( 2 1  expanded  enclosiu-e  of  the  oceans 
coastal    states    is    preferable    on 
grounds  to  increased  control  by  internatlo 
Institutions. 

FOOTNOTES 

'  Louis  Henkln,  "The  Changing  Law  of 
Mining,"  in  Inter-University  Program  of 
search   on   Ferromanganese   Deposits   of 
Ocean    Floor,    (Washington,    D.C.: 
Science  Foundation,  International  Decade 
Ocean    Exploration.    Phase   I    Report 
1973),  at  339. 

'  The  definition  of  the  territorial  sea  Is 
ways  based  on  distance  from  shore,  but 
definition  of  the  continental  shelf  is 
nebulous.  It  is  often  referred  to  as  the 
tlnental  land  mass  submerged  up  to  a 
of  200  meters.  Beyond  the  200-meter  shel 
the  "continental  margin."  the  area  over  whfch 
the  land  mass  gradually  slopes  down  to 
ab.vssal  plain  in  the  deep  oceans  (about  3, 
meters  deep).  The  particular  definition 
becomes  important  In  any  plan  to  carve 
the  seas  among  individual  states.  For  exa|n 
pie.   the   continental   slope   of   the   West 
Hemisphere  in   the  Atlantic   Ocean   l.s 
erally  gradual  but   In  the  Pacific  It  Is 
clpitous.  Thus,  a  definition  of  the  econoAilc 
zone  based  on  the  depth  of  200  meters  would 
create  vast  exclusive  zones  along  the 
coasts    of    North    and    South    America 
trivial  zones  along  the  West  coasts.  ThLs 
led  many  states  to  favor  an  economic 
of  200  miles. 

'  The  history  of  this  doctrine  dates  bad 
second-century  Rome.  An  excellent  su 
of  oceans  law  history  can  be  found  In  F^n- 
neth  W.  Clarkson.  "International  Law 
Seabeds  Policy,  and  Ocean  Resotirce 
ment,"  17  Journal  of  Law  and  Economics 
(April  1974). 

•  However,  of  these  100-odd  straits,  it 
been  argued,  perhaps  only  three  that  are 
portant  for  military  purposes  might  be 
to  U.S.  naval  operations;  of  the  ten  that 
economically   important,   perhaps   only 
might  be  threatened  with  closure.  Thus. 
adverse   effects   to   the   United   States   c 
twelve-mi'.e  territorial  sea  that  have  bee: 
firmly  stated  by   the  U.S.   Navy  and   o 
navigational    interests    may    be 
Unfortunately,  space  does  not  permit  a 
discussion  of  this  issue.  See  Robert  E. 
good,    "US.    Security    Interests    and 
Law."   2    Ocean   Development   and   Inteina 
tional  Law   (Spring  1974),  and  the  soi^rces 
cited  there. 
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5  Clarkson,  supra  note  2,  at  129-130;  letter 
from  Kenneth  W.  Clarkson  to  the  author 
dated  December  2,  1974. 

« Mineral  dredging  will  occur  only  in  deep 
waters,  whereas  straits  such  as  Glbralter  and 
Malacca'  are  relatively  shallow.  However,  if 
dredging  did  occur  in  shallow  seas  the  argu- 
ment would  still  be  valid. 

■ /d.,  at  131. 

■■  Osgood,  supra  note  4. 

"This  point  of  view  is  typical  of  the  litera- 
ture on  fisheries,  for  example. 

'  Se?  the  discussion  of  United  States  regu- 
lation of  offshore  oil  drilling  in  Section  ni. 
infra. 

"  Ronald  H.  Coase,  "U.S.  PoUcylng  Regard- 
ing the  Law  of  the  Seas,"  in  Mineral  Re- 
sources of  the  Deep  Seabed,  Hearings  before 
the  Subcomm.  on  Minerals,  Materials  and 
Fuels  of  the  Senate  Comm.  on  Interior  and 
Insular  Affairs,  93d  Cong.,  2d  Sess.,  pt.  2, 
at  1164   (March  5,  6,  and  11,  1974). 

'One  participant  in  the  negotiations, 
commenting  oii  being  away  from  his  family 
for  the  fifth  consecutive  summer,  remarked 
that  the  Conference  was  "not  so  much  a 
subject  as  a  way  of  life. '  The  gathering  was 
referred  to,  perhaps  ungenerously,  in  a  Wall 
Street  Journal  editorial  as  a  "fioating  crap- 
game." 

"■  An  example  of  the  naive  view  of  such 
proceedings  Is  the  common  Interpretation 
of  the  negotiating  table  at  the  Vietnam  nego- 
tiations In  Paris  in  1968.  Most  of  the  laity 
thought  this  matter  to  be  trivial  and  a  waste 
of  time,  although  "both  sides"  recognized 
its  Importance  in  the  overall  bargaining 
process  and  insisted  on  a  settlement  that 
was  satisfactory  for  their  Interests. 

'♦  This  section  summarizes  a  more  detailed 
discussion  in  Eckert,  "Exploitation  of  Deep 
Ocean  Minerals:  Regulatory  Mechanisms  and 
United  States  Policy,"  17  Journal  of  Law  and 
Economics  143  (April,  1974). 

'■  One  ocean  mining  firm,  the  Summa  Cor- 
poration (Mr.  Howard  Hughes),  evidently 
does  not  rely  on  outside  borrowing  and  there- 
fore is  likely  to  have  the  first  system  In  op- 
eration. 

'•  At  least  four  multinational  ocean  mining 
consortia  have  been  formed.  It  may  turn  out 
that  the  most  efficient  form  of  dividing  and 
enforcing  claims  to  deposits  would  be  through 
self -regulating  arrangements  among  these  or- 
ganizations with  little.  If  any,  government 
intervention.  For  details  on  these  consortia, 
see  "Tapping  the  Lode  on  the  Ocean  Floor," 
Business  Week,  Oct.  19,  1974,  at  130-134. 

"I  must  thank  Harold  Demsetz  for  call- 
ing this  point  to  my  attention. 

'*The  likelihood  that  ocean  miners  would 
exert  monopolistic  or  oligopolistic  power  to 
raise  metals  prices  Is  very  small  since  seabed 
sources  would  supply  only  a  tiny  fraction  of 
world  supplies  for  most  of  the  metals  that 
nodules  contain. 

"Proved  recoverable  reserves  are  "identi- 
fied deposits  of  oil  and  gas  known  to  be 
recoverable."  See  U.S.  Department  of  the 
Interior,  Geological  Survey.  Summary  of 
1^72  Oil  and  Gas  Statistics  for  Onshore  and 
Offshore  Areas  of  151  Countries,  U.S.G.S.  Oc- 
casional Paper  885.  1974,  at  2-4,  144,  156-158. 
»  The  deepest  producing  well  In  the  world 
wUl  soon  be  completed  at  a  depth  of  420  feet 
In  the  North  Sea,  with  the  deepest  in  the 
United  States  being  373  feet  In  the  Gulf  of 
Mexico.  However,  a  new  700-foot  well  Is 
planned  off  the  coast  of  California.  The  deep- 
est exploratory  well,  recently  plugged,  was 
at  a  depth  of  2,300  feet  off  Nigeria.  To  Indi- 
cate the  pace  of  the  Industry  only  a  year  ago 
the  deepest  exploratory  well  was  1,500  feet. 
P.  Oilman  Blake,  Report  on  Current  and 
Projected  Technology  of  Deep  Sea  OH  and 
Mineral  Production,  Washington,  D.C.,  Na- 
tional  Science   Foundation    (Aug.   7.    1973); 

interview  with  Mr.  Robert  Burke,  editor,  Off- 
shore, November  11,  1974. 
"In   Industry  parlance,  wells  over  which 

secrecy  is  maintained  are  called  "tight"  wells. 


Some  states  require  that  the  logs  of  these 
wells  be  made  public  after  a  certain  period 
of  time,  one  year  being  the  case  in  Texas.  In 
Canada  it  is  two  years.  I  am  Indebted  to  Mr. 
Robert  Burke  for  pointing  out  to  me  some 
of  the  features  of  oil  drilling  contained  In 
this  and  the  following  paragraph. 

--43  U.S.C.  sec.  1337(b)    (1966). 

^  This  prospect  Is  all  the  more  likely  since 
the  number  of  bidders  is  absolutely  small 
and  the  firms  have  often  had  prior  associa- 
tion including  some  Joint  ventures. 

■-■'  However,  as  is  so  often  the  case,  regula- 
tions that  may  promote  efficiency  are  tied 
to  other  regulations  that  probably  retard  It. 
For  example,  off-shore  oil  leases  also  em- 
power the  Secretary  of  the  Interior  to  In- 
stitute rules  on  assignment,  transfer,  and 
re'inquishment  of  leases.  He  must  also  make 
difficult  tradeoffs  between  oil  production  and 
environmental  protection.  (Id.)  In  practice, 
some  exchanges  of  leases  have  either  been 
prevented  or  made  more  expensive.  If  the 
Secretary  approves,  a  leaseholder  may  sell 
all  or  an  officially-designated  subdivision  of 
his  tract.  But  he  may  not  sublet  or  sell  the 
right  to  drill  below  a  certain  depth,  which 
is  common  practice  in  land-based  drilling. 
To  circumvent  this  regulation,  offshore  drill- 
ers have  formed  "operating  agreements" 
whereby  other  firms  operate  a  well  on  the 
property  of  the  original  lessee.  See  16  Rocky 
Mountain  Mineral  Law  Institute  421,  at  434- 
435  (1970). 

-"  An  excellent  description  of  the  history  of 
this  policy  can  be  found  In  Ann  L.  HoUick, 
"Seabeds  Make  Strange  Politics,"  Foreign 
Policy,  Winter  1972-73. 

="  Statement  of  General  George  S.  Brown, 
USAP.  Chairman.  Joint  Chiefs  of  Staff,  before 
the  U.S.  Senate  Armed  Services  Committee 
on  S.  1988.  October  8.  1974. 

^Id. 

-'This  Is  asserted  in  Ann  L.  Hdllick's 
"United  States  Oceans  Politics,"  Son  Diego 
Law  Rev.  467,  at  477-478  (1974). 

™  Leigh  S.  Ratlner  and  Rebecca  L.  Wright, 
"United  States  Ocean  Mineral  Resource  In- 
terests and  the  United  Nations  Conference 
on  the  Law  of  the  Sea,"  6  Natural  Resources 
Lawyer  1,  17-18  (1973) ;  John  N.  Moore,  Dep- 
uty Special  Representative  of  the  President 
for  the  Law  of  the  Set  Conference,  State- 
ment before  the  Senate  Armed  Services  Com- 
mittee on  S.  1988,  the  "Emergency  Marine 
Fisheries  Protection  Act  of  1974,"  October  8. 
1974;   Statement  on  Amendment  No.  946  to 

5.  1134,  in  Mineral  Resources  of  the  Deep 
Seabed,  Hearings  before  the  Subcomm.  on 
Minerals,  Materials  and  Fuels,  of  the  Comm. 
on  Interior  and  Insular  Affairs,  93d  Cong., 
2d  Sess.,  pt.  2,  at  929-934,  960-961  (March  5, 

6,  and  11,  1974). 

"Ann  L.  HoUlck,  "The  Clash  of  U.S.  In- 
terests: How  U.S.  Policy  Evolved,"  8  Marine 
Technology  Science  Journal  15,  at  25-26 
(1974). 

"  This  point  was  made  by  James  L.  Johns- 
ton In  a  speech  before  the  Marine  Technol- 
ogy Society,  Washington,  D.C.,  September  26, 
1974. 

«  Portions  of  this  and  the  following  para- 
graph are  based  on  the  analysis  of  Confer- 
ence voting  rules  by  James  L.  Johnston,  id. 

^  This  heightened  influence  of  Ideology  In 
International  decisionmaking  runs  counter 
to  major  tenets  of  the  recent  reconstruction 
of  U.S.  foreign  policy  embodied  In  the  Nixon 
Doctrine.  Major  elements  of  the  Doctrine 
Include  (1)  the  decline  of  Ideology  as  a 
means  of  dealing  with  other  states,  and  (2) 
the  reduced  Importance  to  the  U.S.  of  the 
foreign  and  domestic  policies  of  Third  World 
countries  owing  to  the  decline  In  Cold  War 
competition  for  their  allegiance  between  the 
U.S.  and  the  U.S.SJl.  (See  Michael  Armacost 
and  Michael  M.  Stoddard,  The  Foreign  Rela- 
tions of  the  United  States,  at  196-223,  esp. 
217-219  (1974).)  For  the  U.S.  to  have  an 
oceans  policy  which  is  inconsistent  with  the 
Nixon-Klsslnger  foreign  policy,  and  to  have 
the  architects  of  the  oceans  policy  lodged 
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at  the  moment  in  the  Department  of  State 
Is,  to  say  the  least,  odd. 

-'  See  the  statements  by  Mr.  John  N.  Moore, 
deputy  head  of  the  U.S.  delegation  to  the 
Law  of  the  Sea  Conference,  supra  note  29. 

-"  An  organization  such  as  the  U.N.  General 
Assembly  could  scarcely  be  said  to  represent 
"world  public  opinion,"  whatever  that  means. 
Public  opinion  is  difficult  enough  to  measure 
In  this  nation,  let  alone  in  those  with  dif- 
fering value  systems,  different  Interests,  and 
no  Gallup  Polls.  In  no  sense  can  the  Assembly 
be  said  to  be  democratic.  Some  of  Its  mem- 
ber states  have  governments  that  are  any- 
thing but  popularly  elected.  In  addition,  the 
Assembly,  giving  equal  voting  weight  to  tiny 
Islands  and  to  giant  republics,  lacks  the  usual 
characteristic  of  parliaments  where  military 
strength,  population,  and  economic  produc- 
tivity are,  however  Imperfectly,  controlling. 
See  William  P.  Gerberding,  United  States 
Foreign  Policy:  Perspectives  and  Analysis,  at 
193-194  (1966). 

■  One  of  these.  Inis  L.  Claude,  Jr..  a  leading 
authority  on  the  United  Nations,  has 
written:  ".  .  .  Tlie  beginning  of  wisdom  for 
the  student  of  international  organization  .  .  . 
Is  to  learn  to  avoid  the  Illusion  that  decisions 
made  by  many  states,  whether  they  be  small 
or  great  powers  are,  simply  because  of  their 
collective  origins,  almost  automatically 
superior  In  wisdom  and  righteousness  to 
decision';  mide  by  individual  states."  Swords 
into  Plorcshares,  The  Problems  and  Progress 
of  International  Organizations,  3d  ed.,  at  24 
(1964). 

•■  Statement  of  Mr.  Leigh  S.  Ratlner, 
quoted  from  Stanley  Melsler,  "Law  of  the 
Sea;  What  If  Nations  Can't  Agree  on  It?," 
The  Los  Angeles  Times,  October  2C,  1974. 

-^This  argument  is  made  in  C.  Fred  Bere- 
sten,  "Tiie  Threat  from  the  Third  World," 
Foreign  Policy,  Summer  1973;  and  remarks  at 
a  conference  on  Conflict  and  Order  in  Ocean 
Relations,  Alrlie  Honse,  Virginia,  October  22, 
1974. 

»  I  am  Indebted  to  James  L.  Johnston  for 
pointing  this  out  to  me. 

*>  These  issues  are  developed  by  Clarkson, 
supra  note  3,  at  138-41. 

"  See  John  Virtue,  "Sea-Law  Conference 
Closes  in  Deadlock."  The  Washington  Post, 
August  30.  1974:  Stanley  Melsler,  "Law  of 
the  Sea:  What  if  Nations  Can't  Agree  on 
it?".  The  Los  Angeles  Times,  October  20, 
1974. 

»=  Quotation  from  Mr.  John  R.  Stevenson, 
head  of  the  U.S.  Delegation  to  The  Law  of 
the  Sea  Conference.  The  Washington  Post, 
Augtist  30.  1974,  at  A-30. 

"Coase,  supra  note  10,  at  1161.  1165-1166. 

"Clarkson,  supra,  note  3,  at  118-125. 

'"  See  statements  and  testimony  of  Mr. 
John  N.  Moore,  supra,  note  29. 

"'Both  bills  were  Introduced  in  the  93rd 
Congress. 


MISJUDGMENTS  IN  MIDDLE  EAST 

Mr.  HELMS.  Mr.  President,  if  we  ignore 
the  lessons  of  history,  our  Nation  will 
deservedly  suffer  consequences  too  devas- 
tating to  bear.  I  am  referring  to  the  in- 
creasing tensions  in  the  Middle  East,  and 
the  recent  statements  by  high  American 
officials,  including  Secretary  of  State 
Henry  Kissinger  and  the  President  him- 
self, that  military  Intervention  by  the 
United  States  Is  not  beyond  contempla- 
tion in  the  economic  crisis  ahead. 

In  the  now  famous  Business  Week  in- 
terview. Secretary  of  State  Kissinger 
said: 

I  am  not  saying  that  there's  no  circum- 
stances where  we  would  not  use  force.  But 
it  is  one  thing  to  use  it  In  the  case  of  a 
dispute  over  price,  it's  another  where  there's 
some  actual  strangulation  of  the  Industrial- 
ized  world   .   .   .  Any  President  who  would 


resort  to  military  action  in  the  Middle  East 
without  worrying  what  the  Soviets  would  do 
would  have  to  be  reckless.  The  question  Is  to 
what  extent  he  would  let  himself  be  deterred 
by  It.  But  you  cannot  say  you  would  not  con- 
sider what  the  Soviets  would  do.  I  want  to 
make  clear,  however,  that  the  use  of  force 
would  be  considered  only  In  the  gravest  emer- 
gency. 

On  Tuesday,  the  President  of  the 
United  States  reiterated  for  the  third 
time  that  he  endorsed  the  Secretary's 
comments. 

These  comments  have  come  against  a 
background  of  military  maneuvers  in  the 
Indian  Ocean  and  the  Mediterranean 
that  will  be  undoubtedly  interpreted  by 
the  Middle  East  nations  as  saber  .attling 
to  match  the  rhetoric.  The  dispatch  of 
the  7th  Fleet  Task  Force  to  the  Indian 
Ocean — where  there  is  no  threat  to 
American  interests — at  a  time  when  our 
interests  in  Southeast  Asia  are  under  at- 
tack strongly  suggests  a  rather  clumsy 
attempt  to  pressure  the  oil-producing 
nations.  The  activities  in  the  Mediter- 
ranean, including  practice  beach  land- 
ings by  the  Marines  at  Sahara-like  train- 
ing areas  in  Sardinia,  will  not  fail  to  be 
interpreted  by  the  oil-producing  nations 
as  practice  for  landings  on  their  soil. 
Whether  or  not  these  activities  were  rou- 
tine and  coordinated  with  the  statements 
of  the  Secretary  and  the  President,  we 
will  find  it  difficult  to  convince  friendly 
nations  that  coordination  was  absent. 

I  am  greatly  concerned  that  we  are 
making  a  misjudgment  that  will  be  fatal 
to  our  long-range  interests  in  the  Middle 
East  and  perhaps  to  the  future  of  our 
leadership  in  the  world.  It  will  not  be  the 
first  time  that  this  has  happened.  Dr. 
Kissinger  made  similar  mistakes  in  1973, 
mistakes  which  led  to  the  crisis  of  Octo- 
ber 1973.  And  just  as  we  ignored  the 
growing  unity  among  the  oil-producing 
nations  and  the  Arab  states  in  1973,  the 
unprecedented  alliances  between  King 
Faisal,  President  Sadat.  King  Hussein, 
and  President  Assad,  so  today  we  must 
not  ignore  the  recent  visits  of  King 
Faisal  to  Syria,  Jordan,  and  Cairo,  and 
the  unprecedented  visit  of  the  Shah  of 
Iran  to  Cairo. 

Our  policy  in  the  Middle  East  ought  to 
be  one  of  conciliation  and  cooperation. 
Threats  will  not  bring  about  a  reversal 
of  oil-pricing  policies.  We  must  recognize 
that  OPEC  is  not  an  Arab-dominated  or- 
ganization, and  that  we  must  look  to 
Iran,  Venezuela,  and  non-OPEC  members 
such  as  Canada,  for  an  overall  solution 
to  our  oil  import  problems. 

CAtrSES  OP  INFLATION 

Moreover,  we  must  recognize  that  in- 
flation cannot  be  laid  solely  at  the  door  of 
oil  prices  ;rwe  ourselves  must  bear  a  great 
deal  of  responsibility  for  our  foolhardy 
and  headlong  rush  into  deficit  spending, 
which  has  undermined  the  dollar  at  home 
and  abroad,  and  for  our  devastating  agri- 
cultural sales  policies,  initiated  by  Dr. 
Kissinger,  which  have  triggered  the  inter- 
national increase  in  the  cost  of  food. 

Our  poUcies  instead  must  work  toward 
a  common  unity  of  economic  interests 
with  the  oil  producers — investments  both 
in  their  countries  and  ours — so  that  our 
countries  together  will  find  a  common 
goal.  Our  technology  and  our  expertise 
can  be  directly  useful  to  the  oil-produc- 


ing nations  in  the  development  of  their 
economies;  our  industrial  organizations 
can  profit  by  participating  in  this  devel- 
opment. We  have  a  historic  community 
of  interest  that  can  be  expanded  upon 
until  the  antagonism  created  by  the  un- 
fortunate cartelization  of  producers  and 
consumers  will  disappear. 

But  such  cooperation  cannot  be  created 
by  the  statements  which  we  have  been 
hearing. 

IMPACT   UPON    DECISIONS    OF    FRIENDLY    NATIONS 

The  impact  of  such  statements,  not 
only  upon  our  oil-producing  alhes,  but 
also  upon  Middle  East  oil-consuming  na- 
tions, such  as  Israel  and  Egypt  or  Joidan, 
cannot  be  overestimated  and  may  seri- 
ously upset  the  delicate  balance  in  that 
tense  area  of  the  globe.  The  practical 
wisdom  which  is  dispensed  by  insiders 
around  Washington  is  that  such  state- 
ments are  necessary  to  provide  bargain- 
ing leverage  with  the  oil  producers'  orga- 
nization, OPEC.  But  such  so-called  wis- 
dom is  blind  indeed  to  the  real  effect 
which  such  statements  have  upon  the 
power  balance  not  only  in  the  Middle 
East,  but  also  upon  the  detente  relation- 
ship between  the  major  powers  who  have 
interests  in  the  Middle  East. 

Such  statements  also  seriously  mis- 
judge the  mood  of  the  American  people, 
which  has  been  bitterly  disappointed  by 
the  failure  to  prevent  or  stop  the  war  in 
Vietnam,  and  which  will  never  permit 
America's  youth  to  be  drafted  into  mili- 
tary adventuring  of  doubtful  necessity 
and  little  chance  of  success.  It  is  so  easy, 
before  a  war  begins,  to  speak  of  the  ease, 
speed,  and  relative  cheapness  of  the  vic- 
tory which  is  contemplated.  But  expe- 
rience has  shown  that  civilian  percep- 
tions of  military  action  often  fail  to  en- 
compass the  reality,  and  that  political 
obstacles  quickly  arise  at  home  to  push 
victory  beyond  grasp. 

MOXAL   IMPACT 

Moreover,  the  moral  impact  upon  this 
Nation  of  a  war  waged  strictly  for  eco- 
nomic self-interest  would  be  more  de- 
structive of  our  national  fiber  and  char- 
acter than  the  austerity  and  economic 
confusion  which  is  presented  to  us  as  the 
other  alternative.  Such  a  war  could  not 
help  but  transfer  the  ethnic  divisions 
which  have  already  ravaged  the  Middle 
East  for  centuries  into  our  backyards, 
and  develop  new  antagonisms  in  an  al- 
ready divided  American  people.  If  Amer- 
ica ever  must  fight  a  war  to  defend  its 
shores  and  its  moral  freedom,  then  we 
will  rise  to  the  nobility  of  the  cause  and 
acquit  ourselves  well.  But  we  will  never 
strengthen  our  national  character  by 
fighting  a  war  to  defend  only  technologi- 
cal convenience  and  prosperous  comfort. 

PRESIDENT'S    STATEMENT 

On  Tuesday,  the  President,  in  his  press 
conference,  turned  to  the  question  of  a 
Middle  East  war  and  said : 

The  United  States  does  feel  that  the  dan- 
ger of  war  In  the  Middle  East  Is  very  serious, 
I've  said  it  repeatedly  and  I  say  It  again  hero 
today. 

When  the  question  was  put  to  him 
further  abouc  the  use  of  force  in  such  a 
situation,  the  President  replied: 

Well,  the  hypothetical  question  which  waa 
put  to  Secretary   Kissinger,  a  hypothetical 
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question  of  the  most  extreme  kind,  I  thlnl 
called  for  the  answer  that  the  Secretary  gave 
and  I  fully  endorse  that  answer. 

Mr.  President,  this  reply  does  nothinf 
but  raise  further  questions.  The  Presi- 
dent of  the  United  States  is  for  the  thirc 
time  on  record  as  endorsing  a  solution  t( 
a  so-called  hypothetical  question.  Th< 
problem,  of  course,  is  that  the  Middlt 
Eastern  nations  do  not  look  upon  the  sit- 
uation as  hjTJOthetical. 

Will  not  the  failure  of  the  Secretary 
and  the  President  to  grasp  this  poin 
lead  the  nations  of  the  Middle  East  t( 
look  upon  this  hypothetical  situation  a; 
a  very  real  threat?  And  a  threat  of  forcf 
where  no  military  action  or  invasior 
against  the  United  States  has  triggerec 
retaliation  can  cause  each  nation  to  mis- 
judge their  reactions  in  a  "ery  unfortu- 
nate way.  Israel,  for  example,  could  mis- 
judge the  statements  as  indicating  r 
hypothetical  hostility  of  the  Unitec 
States  toward  the  Arab  world,  and  stif- 
fen her  determinations  to  resist  negoti- 
ated and  fair  concessions.  These  state- 
ments could  even  be  taken  as  a  veilcc 
hmt  or  invitDtion  from  the  United  States 
that  the  United  States  could  look  san- 
guinely  upon  some  military  actior 
against  the  Arabs  by  a  third  force.  The 
consequences  for  Israel,  for  other  coun- 
tries of  the  area,  and  even  for  the  Unitec 
States,  could  be  tragic. 

Similarly,  Egypt,  even  though  not  ar 
oil  producer,  and  other  Arab  countries, 
would  face  strenuous  internal  political 
pressures  as  a  consequence  of  these 
statements.  The  moderate  and  genuinely 
constructive  government  of  President 
Anwar  Sadat  can  barely  withstand  anti- 
American  pressures  from  within  and 
without.  The  Soviet  Union  is  obviously 
tempted  to  once  more  establish  a  massive 
presence  upon  the  scene,  with  all  the 
tragic  consequences  that  would  follow. 
Iran  would  be  caught  between  both 
sides.  Even  though  not  an  Arab  countr>'. 
it  is  also  a  Moslem  country,  a  major  oil 
producer,  and  a  leader  in  the  price  poli- 
cies of  OPEC.  Its  military  capability  is 
significant  among  the  nations  of  the 
Middle  East:  and  its  decisions  about  fu- 
ture alliances  might  inevitably  engage 
the  United  States  in  a  wider  conflict. 

These  are  all  hypothetical  reactions  to 
a  hypothetical  question.  Unfortunately, 
the  reactions  could  become  a  reality 
even  if  the  threatened  invasion  by  the 
United  States  remains  hypothetical.  For 
all  the  emphasis  upon  the  hypothetical 
nature  of  this  threat,  the  United  States 
has  taken  some  actions  over  the  past  few- 
weeks  that  could  easily  be  construed  as 
moving  closer  to  an  implementation  of 
the  threat.  The  chronology  of  such  re- 
cent events  is  very  interesting,  even 
alarming.  I  have  made  such  a  list  so  that 
the  timing  of  actions  and  statements 
may  be  available  to  all,  and  the  impli- 
cations obvious.  Let  us  go  through  these 
events: 

Chronology  of  Events  Concerning  the 
Possible  Use  of  U.S.  Mn-rrARY  Force  in  the 
Mn>OLE  East 

1.  December  14  &  15,  1974:  President  Ford's 
energy  advisors,  in  a  meeting  at  Camp  David 
to  prepare  energy  policy  recommendations 
for  the  President,  discussed  the  use  of  mili- 
tary force  In  the  Middle  East  as  a  possible 
policy  "option."    (This  was  not  reported  In 
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the  press,  however,  until  January  4,  1975. 
after  the  Kissinger  statement  had  been  pub- 
lished.) 

2.  January  3,  1975:  The  initial  Kissinger 
statement,  made  in  Interviews  that  took 
place  on  December  23,  is  released  to  the 
press.  The  statement  later  appeared  In  the 
January  13.  1975,  issue  of  Business  Week, 
for  whom  the  Interview  was  given. 

If  the  statement  were  not  a  significant 
one,  then  why  did  the  State  Department 
relesise  it  at  the  time  it  did,  rather  than 
waiting  for  it  to  appear  later  on  In  Business 
Week?  (It  would  have  reached  the  news- 
stands somewhere  on  or  about  Monday,  Jan- 
uary 6,  1975.) 

Significant  is  the  fact  that  Kissinger  had 
brushed  aside  questions  concerning  the  pos- 
sible use  of  U.S.  military  force  in  the  Middle 
East  in  a  Newsweek  Interview  that  .ippeared 
in  that  magazine  on  December  30,  1974. 

3.  January  3,  1975:  The  White  House 
"Made  it  clear,"  according  to  a  Reuters  dis- 
patch, "that  Kissinger's  statements  in  the 
interview  were  supported  by  President  Ford." 
When  questioned  about  the  Kissinger  state- 
ment. Presidential  spokesman  Ron  Nessen 
said  that  President  Ford  had  read  the  inter- 
view and  had  nothing  to  add  to  it.  When 
questioned  later  in  the  day  on  whether  his 
remarks  had  the  President's  approval,  Kis- 
singer said,  "I  reflect  the  views  of  the  Presi- 
dent. I  do  not  make  a  major  statement  on 
foreign  policy  in  which  I  do  not  reflect  his 
views." 

4.  January  5,  1975:  Tlie  Washington  Post 
prints  an  article  by  Professor  Robert  W. 
Tucker,  entitled  "American  Force:  The  Miss- 
ing Link  in  the  Oil  Crisis."  The  article  first 
appeared  In  the  January,  1975,  issue  of  Com- 
mentary, the  magazine  of  the  American 
Jewish  Comxnittee. 

In  the  article.  Tucker  raised  the  use  of 
mllitan,-  force  in  the  Middle  East  as  a  viable 
policy  option  for  the  United  States,  calling 
military  intervention  a  "time-honored  al- 
ternative." and  discussing  an  attack  upon 
the  Arab  states  on  the  Persian  Gulf. 

5.  January  5,  1975;  Foreign  responses  to 
the  Kissinger  statement  begin  to  appear.  The 
Iranian  newspaper  Kahyan,  which  is  de- 
scribed as  closely  reflecting  government 
thinking  in  Teheran,  headlined  "New  Threat 
of  Doctor  K,"  and  stated  that  "Iran  cannot 
remain  indifferent  toward  these  threaten- 
ing words,  even  if  they  are  amended  and 
modified  later." 

Palestinian  Liberation  Organization  leader 
Yasser  Arafat  was  quoted  in  the  FYench 
newspaper,  Le  Monde,  as  charging  that  "the 
United  States  is  dangling  a  threat  to  inter- 
vene militarily  to  occupy  oilwells";  while  the 
Beirut  newspaper.  Al  Moharrer,  printed  a 
cartoon  showing  Kissinger  dressed  in  a  Nazi 
uniform  and  wearing  the  Star  of  David. 

The  Iraqi  newspaper,  Tarig  Ash-Sha'b 
charged  that  Kissinger  "threatened  to  use 
force  against  these  (oil  producing)  states  if 
they  do  not  reduce  oil  prices." 

Meanwhile,  the  statement  "provoked  angry 
and  worried  editorials,  news  articles,  and 
comments  by  Government  officials"  when  re- 
ported In  Germany,  according  to  a  New  York 
Times  dispatch.  "West  Germans,  even  those 
at  the  highest  levels,  are  worried  about  being 
drawn  into  an  American  military  adventure 
in  the  Middle  East  and  remarks  like  Mr.  Kis- 
singer's make  their  fears  seem  real." 

In  a  television  interview.  Dr.  Armln 
Grunewald,  a  Government  spokesman,  said 
that  the  Government  of  Germany  was  "not 
interested  in  any  kind  of  confrontation  with 
the  oil  countries,  but  rather  In  cooperation 
...  we  do  not  have  the  use  of  force  in 
mind,  and  do  not  share  such  thoughts."  And 
Martin  Bangemann,  General  Secretary  of 
Germany's  Free  Democratic  Party  said  that 
Kissinger's  remarks  reminded  him  of  "gun- 
boat diplomacy." 

A  German  law  student  probably  best 
stimmed  up  the  prevailing  European  reaction 


to  the  Kissinger  statement  when  be  asked 
"What  did  Kissinger  mean  by  that?"  and 
answered  his  own  question  by  saying  "If 
there  were  really  no  possibility  the  Ameri- 
cans would  go  to  war  in  the  Middle  East  there 
Kissinger  would  have  said  nothing  at  all." 

6.  January  6,  1975:  Israeli  President  Ylgal 
AUon  postpones  his  scheduled  meeting  with 
President  Ford  and  Secretary  of  State  Kis- 
singer. The  meeting,  scheduled  originally  for 
Thursday.  January  9.  was  postponed  until 
Wednesday,  January  15. 

7.  January  6,  1975:  The  nuclear  aircraft 
carrier  Enterprise  and  five  other  vessels  left 
Subic  Bay  in  the  Philippines.  The  task  force 
headed  liii  a  southwesterly  direction,  away 
from  Indochina,  with  orders  to  enter  the 
Indian  Ocean  by  way  of  the  Straits  of  Mal- 
acca. With  the  Enterprise  was  a  battalion  of 
Marines.  The  Pentagon  refused  to  disclose 
the  destination  of  the  task  force,  but  indi- 
cated that  the  task  force  might  remain  In  the 
Indian  Ocean  for  a  considerable  length  of 
time. 

Included  In  the  task  force  with  the  Enter- 
prise and  the  battalion  of  Marines  were  two 
destroyers,  a  supply  ship,  an  oiler  and  the 
guided  missile  cruiser.  Long  Beach. 

News  of  movement  by  the  task  force  was 
not  reported  In  American  newspapers  until 
January  10. 

8  January  7,  1975:  Tlie  first  major  Arab 
response  to  the  Kissinger  statement  appeared. 
Egyptian  Information  Minister  Ahmed  Kamal 
Abul  Magd  said  in  a  news  conference  in  Cairo 
that  Secretary  Kissinger's  statement  had 
been  "unnecessary,  untimely,  unacceptable 
on  its  merits  and  did  not  serve  the  catise  of 
American- Arab  relations  or  the  cause  of  peace 
In  the  area."  Having  opened  a  new  era  of 
good  relations  with  the  United  States,  Abul 
Magd  said  that  Egypt  had  gone  out  of  Its 
way  to  refrain  from  statements  that  could 
jeopardize  that  friendship,  and  that  the 
Kissinger  statement  "does  not  help  improve 
our  relations." 

On  the  same  day.  Egyptian  press  gave  head- 
lines to  what  it  called  Kissinger's  "threat" 
and  to  rebuttals  by  various  Arab  leaders,  and 
especially  to  the  statement  of  Algerian 
President  Houarl  Boumedlenne.  Boumedl- 
enne  declared  that  "the  occupation  of  one 
Arab  state  would  be  regarded  as  an  occupa- 
tion of  the  entire  Arab  world,"  adding  that 
American  military  aggression  would  bring 
about  the  destruction  of  the  oil  fields.  The 
Egyptian  government  endorsed  the  Boume- 
dlenne statement  during  the  Abul  Magd  news 
conference. 

9.  January  8,  1975:  The  Shah  of  Iran  began 
a  five-day  visit  with  Egyptian  President  An- 
war el-Sadat  in  Cairo.  The  purpose  of  the 
visit  was  to  stress  Islamic  unity — the  Shah 
was  switching  sides. 

January  9,  1975:  Egyptian  President  Anwar 
el-Sadat.  In  an  Interview  published  in  a  Bel- 
rut  newspaper,  said  that  Arab  countries 
would  blow  up  their  oil  wells  before  allow- 
ing them  to  fall  under  control  of  Invading 
forces  from  the  United  States. 

Meanwhile,  French  television  ran  a  tele- 
vision program  showing  U.S.  Mswlne  military 
maneuvers  In  the  Mediterranean.  Depicted 
was  an  Invasion  exercise  on  the  Island  of 
Sardinia,  involving  2000  Marines.  "We  don't 
want  to  Invade,  but  we  are  prepared,"  stated 
Vice  Admiral  Frederick  Turner.  "I  assure 
you  in  all  confidence  that  we  could  carry  out 
any  mission  entrusted  to  us — any  mission," 
Turner  said. 

11.  January  10,  1975:  First  press  reports  of 
movement  by  the  Enterprise  task  force  ap- 
pear. The  State  Department  denied  specula- 
tion that  the  task  force  had  anything  to  do 
with  the  deteriorating  situation  In  South 
Vietnam  and  Cambodia.  Meanwhile,  specula- 
tion was  widespread  In  the  Middle  East  that 
the  task  force  was  moving  Into  the  Indian 
Ocean  to  add  muscle  to  the  Kissinger  state- 
ment. 

12.  January  10,  1975:  New  York  Times  ar- 
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tide  Interview  with  several  American  mili- 
tary officials  on  the  feasibility  and  potential 
for  success  of  a  U.S.  military  Intervention 
in  the  Middle  East.  "Senior  military  officers 
consider  the  selziire  of  selected  Middle  East 
oil  fields  mUltarily  feasible  but  politically 
disastrous,"  said  one  of  the  generals  inter- 
viewed In  the  article. 

Nonetheless,  "allied  officers  feared  the  ef- 
fect on  the  North  Atlantic  Treaty  Organiza- 
tion of  a  unilateral  American  action.  General 
Johannes  St^inhoff,  the  retired  West  German 
Air  Force  officer  who  was  chairman  of  NATO's 
military  conunlttee  from  1971  to  1974,  said 
the  alliance  reaction  to  Mr.  Kissinger's  words 
had  been  an  exasperated :  'For  God's  sake,' " 
the  Times  article  pointed  out  in  reference  to 
reaction  to  the  statement  from  military  offi- 
cials outside  the  United  States. 

13.  January  11.  1975:  A  U.S.  Seventh  fleet 
task  force  led  by  the  Enterprise  passed  Singa- 
pore en  route  to  the  Strait  of  Malacca  and 
the  Indian  Ocean,  according  to  a  UPI  dis- 
patch from  Singapore  quoting  local  private 
ship  pilots. 

14.  January  12,  1975:  The  Shah  of  Iran  and 
Eivptl.Tn  President  Anwar  el-Sadat  called 
for  speedy  resumption  of  the  Geneva  confer- 
ence on  the  Middle  East.  In  a  Joint  com- 
munique issued  at  the  end  of  a  flve-day  state 
visit,  the  Shah  also  Joined  with  Sadat  In 
calling  for  complete  Israeli  withdrawal  from 
occupied  Arab  territories.  The  Shah  also 
promised  Egypt  an  undisclosed  amount  of 
financial  assistance, 

15.  January  12,  1975:  Saudi  Arabian  King 
Faisal  left  Riyadh  to  visit  Syrian  President 
Assad  in  Damascus.  On  the  agenda  for  the 
visit  were  discussions  about  future  Saudi 
Arabian  military  aid  to  Syria.  Faisal  Inspected 
Russian-made  military  hardware  during  the 
visit.  At  the  end  of  the  Involved  -ound  of 
discussions,  Faisal  promised  Assad  SI  50  mil- 
lion for  weapon  purchases,  and  an  additional 
$200  million  for  Syrian  economic  develop- 
ment. Faisal  also  met  with  PLO  leader  Yaslr 
Arafat  during  his  visit  to  Damascus. 

16.  January  15,  1975:  Secretary  of  State 
Kissinger  and  Israeli  Foreign  Minister  Yigal 
Allon  opened  two  days  of  discussions  on  the 
Middle  East  sltiiation. 

17.  January  16,  1975:  In  an  interview  ap- 
pearing in  Time  magazine,  President  Gerald 
Ford  stated  that  he  backed  the  view  ex- 
pressed by  Secretary  of  State  Kissinger  on  the 
possible  use  of  force  against  the  oil-produc- 
ing countries  of  the  Middle  East.  "His  lan- 
guage said  he  wouldn't  rule  out  force  If  the 
free  world  or  the  Industrialized  world  would 
be  strangled."  the  President  said,  stating 
further  that  the  prospects  for  war  in  the 
Middle  East  were  "very,  very  serious.  .  .  . 
Every  day  that  passes  becomes  more 
dangerous." 

18.  January  16.  1975:  Egyptian  President 
Sadat  set  a  three  month  deadline  for  simul- 
taneous Israeli  withdrawal  from  some  Egyp- 
tian, Syrian  and  Jordanian  territory  It  occu- 
pies. Otherwise,  he  said,  he  will  abandon 
U.S.  attempts  at  a  step-by-step  settlement 
of  the  Middle  East  situation  in  favor  of  a 
Geneva  conference  on  the  issue,  a  plan  long 
advocated  by  the  Soviet  Union.  "If  nothing 
is  accomplished  very  soon,  we  will  go  to 
Geneva,  all  of  us  Arabs,  and  explode  every- 
thing there,"  Sadat  said  In  an  interview  with 
the  Beirut  newspaper  An  Nahar. 

19.  January  17,  1975:  King  Faisal  moves  on 
to  Jordan  where  he  promises  King  Hussein  of 
Jordan  $57  million  for  "pressing  needs," 
widely  Interpreted  as  military  aid. 

In  a  joint  communique  issued  on  his  de- 
parture from  Amman  Faisal  expressed  his 
conviction  that  It  was  his  duty  and  the  duty 
of  the  other  Arab  states  who  have  the  means 
"to  support  the  confrontation  states"  and 
enable  them  to  face  any  surprise  aggression 
they  may  be  subjected  to. 

20.  January  17,  1975:  Israeli  Foreign  Min- 
ister Ylgal  Allon  wound  up  talks  with  Presi- 
dent Ford,  Vice  President  Rockefeller  and 
Secretary  of  State  Kissinger  In  Washington. 


Allon  disclosed  that  Kisslgner  would  visit 
Israel  as  soon  as  possible  and  discussed  Isra- 
el's negotiating  terms  and  positions  should 
talks  with  Egypt  reopen. 

21.  January  19,  1975:  King  Faisal  met  with 
Egyptian  President  Sadat  in  the  Egyptian 
tovvn  of  Aswan.  "Thousands  of  Egyptians, 
chanting  'Jerusalem,  Jerusalem,  liberate 
Jerusalem'  and  'Arab  oil  for  the  Arabs' 
thronged  the  streets  of  Aswan  to  greet 
Faisal,"  according  to  a  Washington  Post  dis- 
patch from  Beirut. 

Talks  lasted  until  January  20.  In  a  joint 
declaration  Issued  at  the  end  of  the  talks, 
Faisal  said  that  It  was  the  duty  of  the  Arab 
governments  to  continue  financial  aid  to 
Egypt,  adding  that  he  would  use  his  personal 
influence  to  see  thut  such  was  done. 

As  the  week-long  tour  of  Arab  capitals 
ended,  there  were  rumors  to  the  efl^ect  that 
F."\lsal  had  obtained  agreement  for  a  four- 
sided  Arab  summit  meeting  In  Riyadh  In 
the  near  future.  Rumored  to  attend  the 
summit  were  Faisal.  Jordan's  King  Hussein, 
Egv-ptian  President  Sadat,  and  PLO  Leader 
Yaslr  Arafat. 

22.  January  20.  1975:  Article  by  Bernard 
Gwertzman  in  the  New  York  Times  head- 
lined "Threat  of  Force  Serves  as  U.S.  Weap- 
on," in  which  Gwertzman  stated  that  "In  the 
weeks  since  the  Business  Week  interview, 
despite  the  controversy,  neither  Mr.  Kissinger 
nor  any  of  his  top  aides  have  expressed  regret 
about  the  'strangulation'  remark." 

23.  January  21,  1975:  Israel  asked  the 
United  States  for  $2  billion  In  military  and 
economic  assistance.  This  figure  includes 
$1.5  billion  in  military  assistance  for  each 
of  the  next  three  years,  for  a  total  of  $4.5 
billion  in  U.S.  military  aid  over  the  three- 
year  period. 

24.  January  21,  1975:  President  Gerald 
Ford,  in  his  news  conference,  reaffirmed  his 
support  for  the  Kissinger  statement. 

CRISIS    OF    1973 

Mr.  President,  unless  we  approach  the 
events  in  the  Middle  East  very  care- 
fully, and  analyze  them  very  carefully, 
we  can  make  tragic  mistakes.  It  should 
not  be  forgotten  that  the  present  Middle 
East  crisis  arises  directly  from  the  mis- 
taken assumptions  of  Dr.  Kissinger  in 
the  summer  of  1973.  It  was  widely  be- 
lieved in  governmental  circles  at  that 
time  that  there  was  no  imminent  danger 
of  war — that  the  Arab  nations  were  too 
disunited  to  sustain  an  invasion,  and  that 
even  if  they  did  attempt  an  invasion  they 
would  be  crushed  instantly.  Thus,  the 
United  States  completely  ignored  the 
events  leading  to  the  preparations  of  the 
military  operations  in  1973. 

Shortly  after  the  nomination  of  Dr. 
Kissinger  as  Secretary  of  State  was  an- 
nounced. King  Faisal  invited  President 
Sadat  to  his  palace  at  Riyadh.  The  so- 
called  experts  argued  that  unity  between 
Saudi  Arabia  and  Egypt  was  impossible. 
They  pointed  out  that  Saudi  Arabia  had 
always  been  pro-American  and  oriented 
toward  private  enterprise,  while  Egypt 
had  established  a  socialist  tradition  un- 
der former  President  Nasser  and  did  not 
even  maintain  diplomatic  relations  with 
the  United  States.  Saudi  Arabia  had 
wealth  as  an  oil  producer;  Egypt  was 
not  an  oil  producer  and  was  poor.  Yet 
the  leaders  of  these  two  nations  got  to- 
gether for  the  first  time  and  quickly 
found  a  common  language.  Xing  Faisal 
announced:  First,  that  he  would  use  oil 
as  a  bargaining  instrument  in  dealing 
with  the  West  and  in  joint  Arab  poli- 
cies— a  position  he  had  consistently  re- 
jected in  the  past;  second,  that  he  would 


increase  his  financial  commitments  in 
support  of  anti-Israeli  Arab  efforts;  and 
third,  that  he  would  press  for  Arab  unity. 

These  plain  statements  of  intention 
were  ignored. 

Then  President  Sadat  visited  other 
Arab  |  capitals,  and  brought  together 
Egypi  Syria,  and  Jordan  in  a  unity-of- 
action  conference  in  Cairo.  This  was  the 
first  such  meeting  since  the  "black  Sep- 
tember"  days  of  1970--71  when  King  Hus- 
sein of  Jordan  crushed  the  Palestinian 
guerrillas.  King  Hussein  even  agreed  to 
free  the  guerrillas  who  had  attempted  to 
assa.ssinate  him.  This  was  another  bril- 
liant diplomatic  success  by  the  outstand- 
ing Egyptian  leader,  and  it  was  regarded 
as  unimportant  in  the  West. 

The  result,  of  course,  was  the  October 
war  of  1973.  And  simultaneously,  the 
OPEC  announced  a  conference  would  be 
held  on  October  8,  1973,  for  the  purpose 
of  increasing  price  agreements.  Thus  be- 
gan the  oil  embargo  simultaneously  with 
the  war,  two  prongs  of  the  same  action; 
and  that  is  why  the  oil  price  problem  can 
never  be  successfully  separated  from  the 
resolutions  of  the  Middle  East  conflict. 

THE    SECRETARY'S    1973     MISJUDGMENT 

Shortly  after  the  war.  Dr.  Kissinger 
said  publicly  that  he  had  consulted  every 
one  of  his  experts  on  the  Middle  East, 
and  not  one  of  them  expected  that  the 
Arab  invasion  was  imminent. 

We  know,  of  course,  that  the  Soviets 
were  well  aware  of  the  preparations. 
Special  observation  satellites  launched 
by  the  Soviets  had  been  photographing 
the  preparations  for  weeks  and  the  regu- 
lar delivery  of  Soviet  and  Communist 
bloc  weaponry.  At  this  period,  Dr.  Kis- 
singer was  in  close  contact  with  high 
Soviet  officials,  such  as  Ambassador 
Dobrynin  here  in  Washington  and  Soviet 
Foreign  Minister  Andrei  Gromyko.  If 
they  informed  Dr.  Kissinger  about  what 
their  observation  satellites  saw.  Dr.  Kis- 
singer evidently  did  not  include  them 
among  the  experts  on  the  Middle  East 
whom  he  consulted. 

In  short,  the  Middle  East  crisis,  the 
Arab  invasion,  the  oil  embargo,  the  sow- 
ing of  disunity  among  Western  allies,  the 
racing  inflation  among  all  free  countries, 
and  startling  increase  in  the  cost  of  liv- 
ing, and  the  forced  austerity  upon  our 
lifestyles,  with  the  attendant  abridgment 
of  fimdamental  human  freedoms,  all 
were  influenced  by  Secretary  Kissinger's 
admitted  misjudgments  about  the  reac- 
tions of  the  Middle  East  nations. 

If  Secretary  Kissinger  is  once  more 
making  misjudgments  about  the  Middle 
East  and  our  intentions  there,  I  fear  that 
he  is  also  misjudging  the  American  peo- 
ple. We  do  not  need  a  war,  or  the  threat 
of  war,  to  achieve  American  interests. 


THE  MIDDLE  EAST 

Mr.  HANSEN.  Mr.  President,  a  num- 
ber of  people  in  Wyoming,  and  people 
from  other  areas,  have  advised  me  of 
their  concern  at  speculation  reported  in 
the  news  media  about  U.S.  participation 
in  a  war  for  oil  in  the  Middle  East. 

I  am  in  strong  disagreement  with 
those  who  would  include  a  U.S.  war  in 
the  Middle  East  as  a  viable  solution  to 
the  energy  crisis.  The  remarks  that  were 
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made  by  officials  of  our  Government 
made  hypothetically,  but  because  of 
volatile  nature  of  the  situation  toda  ■ 
the  Middle  East  it  is  possible  that 
had  greater  impact  than  was 
But  I  believe  Americans  are  justifiei 
becoming  concerned  whenever  ther 
talk  of  sending  American  men  and 
sources  to  war. 

We  must  reassure  the  American 
pie.  and  we  must  reassure  our  friend^ 
the  Middle  East — Jew,  Persian,  and 
alike — that    no    such    venture    is    b^ing 
planned. 

To  contemplate  going  to  war  in 
to   sustain   the   special   dependency 
have   upon   another  peoples 
for  our  high  standard  of  living  viol 
the    moral    concepts    most 
have.  We  have  courses  of  action  we 
take  to  secure  the  energy  this  cou 
uses.  Tlie  most  sensible  is  to  take 
now  to  develop  our  own  largely  untapped 
energy  supply  in  this  country ;  and  at 
same  time  apply  conservation  pract 

By  doing  this,  we  eliminate  all 
for  anybody  to  consider  aggressive  s 
that    could    trigger    a    world    war 
We  must  avoid  such  a  war. 

For  years,  a  few  Senators  have  w 
against  allowing  the  decline  in  domestic 
energy  self-sufficiency,  and  against 
increased  dependency  upon  insecure 
eign  energy  sources.  But  the  wamihgs 
have  not  been  heeded,  and  now  ther 
war  talk.  That  is  desperation  talk 
talk  would  seem  to  reflect  a  thin^ng 
that  confuses  the  issue  of  national  sur- 
vival with  the  issue  of  maintenance 
the  present  extravagant,  energy-con- 
suming lifestyle  that  most  Americans 
enjoy. 

If  Americans  reach  the  point  w 
they  are  willing  to  Ignore  the  general 
ethics  by  which  we  have  learned  to 
they  might  just  as  well  talk  about  talfng 
Canada's  oil.  It  is  no  more  right  to 
cuss  taking  over  an  Arab  nation,  tlan 
it  is  to  discuss  taking  over  any  other 
nation.  The  Arabs  are  owners  of 
oil,  just  as  the  Canadians  are  owner! 
Canadian  oil. 

Let  us  remember  that  when  people 
of  U.S.  war  in  the  Middle  East  they 
speculating  not   only   on   the  prob:^ble 
deaths  of  thousands  of  Arabs,  and 
suming  the  involvement  of  all  Middle 
East  nations,  the  deaths  of  thousand 
Jews   and   the   possible   annihilation 
Israel:  but  also  on  the  deaths  of  thpu 
sands  of  young  Americans,  and  possi 
with  escalation  always  a  potential  e^en 
thousands  of  young  Russians. 

Millions  of  American  mothers  and 
thers  put  the  lives  of  their   sons 
daughters  far  above  their  concern 
Middle  East  oil.  An  overwhelming 
jority  of  all  Americans  would  prefei 
accept  the  temporary   economic 
ships  that  might  be  imposed  by 
shortages  while  we  develop  our  own 
ergy  supply,  than  to  pay  so  dear  a  p^ice 
as  war  would  require. 

Nothing  is  more  destructive  of  hurian 
resources,  of  material  resources,  anc 
the  environment — not  only  of  this  co  m 
try,  but  of  our  entire  planet — than  \?ar 
as  this  country  now  has  the  capabilit 
conducting  it. 

I  have  great  confidence  in  the  caba 
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bllity  of  American  ingenuity  and  tech- 
nology for  the  wise  and  early  develop- 
ment of  our  abundant  energy  resources. 
We  can  and  will  meet  this  challenge 
to  solve  our  energy  problems  without 
resorting  to  robbery  or  killing. 

Mr.  President,  we  must  maintain  an 
evenhanded  approach  in  the  Middle 
East. 

MIDDLE  EAST  HAWKS— WITHOUT 
PRINCIPLES 

Mr.  McCLURE.  Mr.  President,  those 
Americans  who  favor  military  interven- 
tion in  the  Middle  East — to  take  oil  by 
force  of  arms — should  not  be  deluded 
into  thinking  that  any  worthwhile  sup- 
port exists  among  the  people  for  their 
proposals.  Whether  these  Middle  East 
hawks  are  in  the  Government,  the  news 
media,  the  academic  community,  or 
wherever,  they  should  carefully  consider 
the  revulsion  that  is  felt  by  decent,  law- 
abiding  Americans  at  the  thought  of  the 
United  States  sending  troops  into  anoth- 
er country  in  order  to  steal  oil.  As  just 
one  expression  of  this  moral  feeling,  we 
have  the  latest  nationwide  Gallup  poll, 
showing  that  only  1  in  every  10  Amer- 
icans would  favor  military  intervention 
in  the  Arab  world.  But,  anyone  who  is 
really  in  touch  with  the  American  peo- 
ple could  make  such  a  determination  for 
himself.  We  are  not  aggressors.  Our  mil- 
itary actions — including  both  World 
Wars,  the  Korean  war.  and  the  war  in 
Southeast  Asia — were  fought  either  to 
repel  aggression  or  to  help  another  coun- 
try to  repel  aggression.  They  have  not 
been  fought  for  personal  enrichment  or 
national  conquests.  Are  these  proponents 
of  Middle  East  intervention  saying  that 
the  war  in  South  Vietnam  would  have 
been  justified  in  their  opinion  if  only  the 
United  States  had  taken  over  the  rice 
crop  and  exported  it  to  needy  Americans? 

The  true  extent  of  the  moral  bank- 
ruptcy of  such  advocates  was  revealed  by 
a  professor  at  Johns  Hopkins  University, 
who  proudly  described  why  a  Middle  East 
war  would  be  "feasible."  On  what  does 
he  base  his  "moral"  judgment?  He  bases 
it  on  the  fact  that  the  gulf  coastal 
region,  extending  from  Kuwait  to  Qatar 
"is  without  trees"  and,  therefore,  "does 
not  bear  even  remote  comparison  with 
the  experience  of  Vietnam."  I  believe 
that  the  term  I  first  used  in  October 
1973 — "Vietnam  doves.  Middle  East 
hawks" — is  definitely  illustrated  here.  It 
also  reveals  some  of  the  moral  basis  of 
those  who  so  violently  oppose  any  efforts 
to  prevent  Communist  enslavement,  but 
who  so  blithely  talk  of  conquering  small 
coimtries,  because  they  have  a  natural 
resource  we  want  and  which  we  havfe  re- 
fused to  develop  in  oiu"  country. 

It  is  also  interesting  to  note  that  so 
many  of  those  Americans  who  are  anti- 
Arab  are  also  anti-Department  of  De- 
fense. Their  actions  over  the  past  years 
have  so  weakened  our  military  capabil- 
ity that  the  U.S.  Army  is  having  to  take 
tanks  out  of  present  Inventory  for  ship- 
ment to  the  Middle  East.  Mr.  President, 
I  ask  imanlmous  consent  that  an  article 
by  John  W.  Finney  from  the  New  York 
Times  of  November  20,  1974,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCLURE.  It  will  explain  in  more 
detail  the  serious  connection  between 
our  own  military  defense  capability  and 
the  Middle  East. 

And,  in  case  there  are  those  who  be- 
lieve that  this  present  demand  for 
American  equipment  will  end,  I  ask 
unanimous  consent  that  an  article  from 
the  Washington  Post  of  January  21, 
1975,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  McCLURE.  This  article  states  that 
the  Israeli  Government  is  "seeking  $1.5 
billion  in  military  aid  in  the  form  of 
credit  or  grants."  The  article  continues 
that  this — 

•  *  •  Is  part  of  an  Israeli  drive  to  get  SI. 5 
bUUon  during  each  of  the  next  thTee  years. 
(Emphasis  added). 

Mr.  President,  it  is  disturbing  to  me 
personally  that  it  is  even  necessary  for 
an  American  to  stand  up  and  publicly 
state  he  is  opposed  to  invading  an  Arab 
nation  and  stealing  their  oil.  The  im- 
morality of  such  a  proposal  is  so  evident 
that  I  would  have  expected  an  outpour- 
ing of  pi-otests  from  Government  lead- 
ers and  those  in  private  life  who  have 
so  violently  protested  against  war  in  the 
past.  That  such  an  outpouring  has  not 
occurred  is  a  serious  disappointment,  not 
just  for  myself,  but,  I  believe,  for  all 
decent  Americans.  I  hope  that  these  re- 
marks today — and  those  of  others  who 
share  my  concern — will  help  set  the 
United  States  firmly  in  the  path  of  law 
and  justice,  lest  that  small  minority 
desiring  Middle  East  war  succeed  in  their 
efforts  to  make  a  mockery  of  the  prin- 
ciples on  which  this  Nation  is  based. 

ExHiBrr  1 
Pentagon    Officials    Say    That    Increased 

Arms  Shipments  to  Israel  Leave  Some  U.S. 

Military  Units  Short 

(By  John  W.  Finney) 

Washington,  November  19.— The  Defense 
Department  for  the  first  time  is  finding  it 
difficult  to  satisfy  Israeli  requests  for  arma- 
ments and  at  the  same  time  meet  the  needs 
of  United  States  forces. 

Inevitably,  according  to  Pentagon  officials, 
the  readiness  and  training  of  the  armed 
forces  have  been  Impaired  as  weapons  in 
short  supply  are  sent  to  Israel.  But  the  offi- 
cials emphasize  that  the  ultimate  Judgment 
on  how  to  strike  a  balance  rests  with  the 
White  House  and  the  National  Security 
Council. 

According  to  officials,  tanks  are  being  di- 
verted to  Israel  from  Army  and  National 
Ouard  units  that  are  already  short  of  their 
established  quotas. 

An  example  Is  the  First  Battalion  of  the 
210th  Armored  Brigade,  a  National  Guard 
unit  based  in  Albany.  Representative  Sam- 
uel S.  Stratton  of  New  York,  a  Democratic 
member  of  the  House  Armed  Services  Com- 
mittee, said  he  had  been  Informed  by  the 
Pentagon,  after  having  received  protests  from 
National  Guardsmen,  that  the  battalion  had 
been  ordered  to  turn  over  43  M-48  tanks, 
which  It  had  received  only  last  year. 

The  same  problem,  according  to  officials,  la 
arising  with  other  weapons  that  are  in  short 
supply,  such  as  TOW  antitank  missiles, 
"smart"  bombs  and  late  models  of  the  P-4 
fighter  plane. 

It  Is  this  diversion  of  arms  supplies  that 
helps  explain  the  outburst  of  Gen.  George  S. 
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Brown,  the  chairman  of  the  Joint  Chiefs  of 
Staff,  against  the  power  the  pro-Israel  lobby 
has  in  Congress,  according  to  the  general's 
associates. 

In  describing  the  Influence  of  the  Israel 
lobby  in  a  speech  at  Duke  University,  General 
Brown  said: 

"We  have  the  Israelis  coming  to  us  for 
eqtiipment.  We  say  we  can't  possibly  get  the 
Congress  to  support  a  program  like  this.  And 
they  say,  don't  worry  about  the  Congress,  we 
will  take  care  of  Congress." 

Air  Force  associates  are  still  perplexed 
about  why  General  Brown  lapsed  from  such 
observations  into  statements  that  Jews  own 
"the  banks  in  this  country,  the  newspapers." 
After  an  off-the-record  meeting  yesterday 
with  Defense  Secretary  James  R.  SchlesMiger, 
Jewish  leaders  appeared  prepared  to  ^ccept 
General  Brown's  apologies  and  not  press  for 
his  dismissal. 

In  the  past  the  Defense  Department  could 
rely  on  svirplus  stocks  and  current  produc- 
tion to  meet  overseas  aid  requirements.  But 
the  situation  changed  after  the  Arab-Israeli 
war  last  year. 

Israel,  which  had  been  purchasing  on  cred- 
it about  $300  million  worth  of  arms  a  year, 
increased  her  requirements  to  $2.2  billion 
worth  of  arms  this  year  as  she  sought  to  re- 
equip  her  armed  forces. 

The  Pentagon  has  had  to  turn  to  its  war 
reserves  as  well  as  equipment  In  regular  and 
reserve  units  to  provide  the  arms. 

The  Pentagon's  problem  in  balancing  its 
own  requirements  for  modernization  against 
Israeli  requests  Is  best  Illustrated  in  the  case 
of  tanks. 

The  army  has  an  authorized  equipment  of 
10,000  tanks  about  8,500  for  regular  and  re- 
serve units  and  1.500  for  the  war  reserve. 
This  requirement  was  Increased  by  nearly 
800  tanks  as  a  result  of  lessons  on  attrition 
learned  in  the  Arab-Israeli  war. 

The  Army  now  has  8,150  tanks,  nearly  5,000 
of  them  the  new  M-60  tanks  and  the  re- 
mainder older  M-48  tanks.  At  the  current 
rate  of  production  of  40  tanks  a  month,  the 
shortage  of  1,850  tanks  represents  more  than 
three  years  of  production. 

Meanwhile,  according  to  officials,  Israel 
wants  600  tanks  this  year  on  top  of  450  tanks 
that  have  been  shipped  by  the  United  States 
since  the  war  last  year.  The  Pentagon  has 
no  way  of  fulfilling  Israeli  orders  except  by 
taking  tanks  out  of  the  present  Inventory, 
thus  postponing  the  day  when  the  army  will 
meet  its  authorized  strength  In  tanks. 

The  Pentagon's  problems  are  further  com- 
pounded by  difficulties  in  Inducing  manufac- 
turers to  increase  tank  production  to  60  a 
month,  largely  because  of  a  shortage  of  ca- 
pacity to  make  the  castings  for  the  tanks. 


Israeli  sources  characterized  the  request, 
which  amounts  to  almost  three  times  that 
appropriated  during  the  current  fiscal  year, 
as  a  preliminary  request.  The  United  States 
has  pledged  that  it  would  give  high  priority 
to  Israel's  aid  requests.  Secretary  of  State 
Henry  A.  Kissinger  has  frequently  expressed 
the  conviction  that  Israel  is  more  likely  to 
be  flexible  If  It  feels  secure  than  if  it  is 
concerned  about  Its  military  and  economic 
needs. 

Like  many  other  countries,  Israel  is  suffer- 
ing from  very  high  Inflation  and  balance  of 
payments  problems.  These  are,  of  course, 
exacerbated  by  the  high  cost  of  new  and 
sophisticated  weapons  which  Israel  is  seek- 
ing for  its  arsenal. 


Exhibit  2 
IsRArLis  AsK  Aid  of  $2  Billion 

Israel  has  placed  a  request  for  $2.2  billion 
In  military  and  economic  assistance  from  the 
United  States  for  the  fiscal  year  to  begin 
July  1. 

Israeli  and  American  sources  said  that  of 
the  total.  Israel  is  seeking  $1.5  billion  in 
military  aid  in  the  form  of  credits  or  grants. 
Thi.s  is  part  of  an  Israeli  drive  to  get  $1.5 
billion  during  each  of  the  next  three  years 
from  the  United  States  to  build  Its  military 
strength. 

The  request  was  submitted  In  Israel  about 
10  days  ago  and  was  discussed  by  Israeli 
Foreign  Minister  Ylgal  Allon  during  his  visit 
here  last  week.  At  a  press  conference  on  his 
departure,  he  said  that  his  talks  here  had 
been  fruitful  and  that  he  was  leaving  satis- 
fied with  the  results. 

U.S.  officials  said  the  Israeli  request  Is 
under  study. 

This  year  Israel  has  received  approximately 
$600  million  In  economic  and  military  aid 
from  the  United  States.  It  also  has  been 
receiving  what  remains  of  the  $2.2  billion 
appropriated  during  the  October,  1973,  war. 


RESPONSE     TO    THE     PRESIDENT'S 
ECONOMIC  AND  ENERGY  MESSAGE 

Mr.  HUMPHREY.  Mr.  President,  last 
evening  I  had  the  privilege  to  present  a 
part  of  the  Democratic  response,  on  na- 
tionwide television,  to  President  Ford's 
recent  economic  and  energy  message. 

In  my  remarks,  I  noted  that  the  first 
priority  for  congressional  action  will  be 
a  major  tax  reduction.  However,  I 
pointed  out  that  Congress  must  pass  a 
tax  cut  measure  that  is  substantially 
larger  and  more  equitable  than  that  pro- 
posed by  the  President. 

My  response  also  addressed  the  energy 
tax  plan  the  President  has  proposed  and 
spelled  out  the  specific  inadequacies  in 
this  approach.  Congress  is  considering  a 
range  of  alternatives  that  make  a  great 
deal  more  sense  than  raising  energy 
prices  to  our  people  by  from  $45  to  $60 
billion. 

I  also  focused  on  a  number  of  addi- 
tional areas  in  which  prompt  and  decisive 
action  is  needed  to  restore  good  health 
to  our  economy  and  prosperity  to  our 
people. 

I  outlined  specific  steps  to  deal  with 
high  interest  rates,  inflation,  the  housing 
depression,  and,  most  importantly,  un- 
employment. 

Mr.  President,  Congress  must  take  the 
lead,  in  cooperation  with  the  President, 
in  forging  a  national  economic  poUcy 
that  will  break  the  back  of  recession  and 
put  America  back  to  work. 

I  ask  unanimous  consent  that  the  text 
of  my  response  to  President  Ford  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Hubert  H.  Humphrey 
response  to  president's  energy,  economic 

message,    JANUARY     22,     1975,    BROADCAST    ON 
CBS-TV 

Good  evening. 

If  it  were  possible  for  you  to  talk  with  me 
tonight,  I  think  I  know  what  you'd  probably 
say. 

"No  more  speeches,  Mr.  Humphrey.  In  the 
past  months  all  we've  heard  are  words.  What 
we  want  is  some  action." 

Well  if  that's  your  message  to  me,  I  hear 
you  loud  and  clear. 

Both  Congress  and  the  President  have 
wasted  valuable  time  in  getting  our  econ- 
omy soundly  on  the  road  to  recovery.  There's 
no  sense  denying  It.  And  It's  futile  arguing 
over  who's  more  to  blame. 

We  can't  change  the  past.  But  if  you  can 
stand  one  more  speech,  I  believe  you'll  be 
surprised  to  learn  what  Congress  is  planning 
for  the  Immediate  future  .  .  .  the  decisive 
action  that  is  long  overdue. 


I  can  report  broad  agreement  among  Con- 
gress and  the  President  as  to  the  need  for  an 
individual  and  corporate  tax  cut — to  stim- 
ulate purchasing  power,  to  accelerate  busi- 
ness Investment,  to  lower  unemployment,  to 
restore  economic  growth.  Moreover,  this  tax 
cut  can  be  a  reality  within  four  to  six  weeks. 

Until  the  President's  remarks  last  week, 
our  country  was  like  a  seriously  Ul  person 
whose  doctors  in  the  Executive  Branch  and 
Congress  could  agree  on  neither  the  diag- 
nosis of  the  Illness  nor  the  proper  treatment. 
President  Ford  Initially  proposed  a  curious 
remedy — his  five-percent  surtax.  A  tax  in- 
crease In  the  midst  of  recession  would  have 
bled  the  country  of  its  economic  strength, 
weakening  the  patient  still  further. 

Fortunately,  Congress  rejected  this  reme- 
dy. But  while  the  doctors  were  arguing  over 
the  cure,  the  patient's  health  deteriorated 
rapidly. 

At  last,  the  doctors  agreed  on  the  source  of 
the  disease — the  most  serious  recession  .since 
World  War  II— and  at  least  part  of  the  prop- 
er treatment — a  large  dose  of  economic  pen- 
icillin In  the  form  of  tax  cuts  to  bring  the 
patient  back  to  full  health  and  normal  ac- 
tivity. 

The  first  action  of  this  Congress  must  be 
a  tax  reduction  for  individuals  and  business. 
This  can  and  must  oe  done  in  the  next  30 
days. 

We  have  now  only  to  decide  on  the  sl2« 
and  frequency  of  the  tax  cut  and— most  Im- 
portantly—who gets  the  benefits. 

Under  the  President's  tax  cut  plan,  a  fam- 
ily of  four  with  an  Income  of  $10,000  a  year 
would  receive  only  $100.  Under  a  bill  I  have 
introduced  the  same  family  of  four  would 
receive  a  tax  cut  of  S300. 

President  Ford's  tax  cut  puts  43  percent 
of  the  benefits  Into  the  hands  of  the  richest 
17  percent  of  the  population.  This  is  not 
only  unfair.  It  is  bad  economics  because  It 
wUl  not  stimulate  the  economy.  Congress 
will  not  accept  the  President's  plan. 

I  recommend  an  overall  tax  cut  of  about 
$20  billion.  While  some  people  may  consider 
this  too  much,  they  should  recall  that  In 
1964  the  Congress  cut  taxes  by  about  $12 
billion- when  the  economy  was  smaller  and 
the  recession  less  severe.  In  today's  economy 
that  would  be  equal  to  a  tax  cut  of  about 
$26  billion. 

If  economic  penicillin  is  needed  to  combat 
the  recession,  then  we  should  prescribe  a 
dose  large  enough  to  help  the  patient.  And 
we  cannot  afford  to  wait  until  May  and 
September  to  get  extra  monev  into  vour 
pockeibook,  as  the  President  advocates'  In- 
stead, Congress  should  provide  a  reduction 
of  withholding  rates,  retroactive  to  Janu- 
ary 1,  1975,  to  increase  your  take-home  pay 
and  to  keep  It  coming  on  a  weekly  basis. 

The  tax  cut  I  have  proposed  would  reduce 
taxes  by  61  percent  for  those  earning  under 
$5,000,  by  32  percent  for  families  with  In- 
comes ranging  from  $5,000  to  $10,000,  by  21 
percent  for  those  earning  from  $10  000  to 
$15,000,  and  by  16  percent  for  taxpayers  with 
$15,000  to  $20,000  Incomes. 

In  addition  to  these  Individual  tax  cuts 
business  and  farms  need  an  increased  invest- 
ment taiw  credit— to  provide  new  buUdings 
new  machinery  and  equipment,  and  most 
Importantly,  new  Jobs.  On  this  Issue  the 
President  and  the  majority  of  Democrats 
stand  together. 

Next,  the  Congress  should  turn  its  atten- 
tlon  to  tax  reform  to  provide  greater  fairness 
In  our  tax  structure.  By  this.  I  mean  phasing 
out  the  oil  depletion  allowance,  strengthen- 
ing the  minimum  tax  to  ensure  that  the  rich 
pay  their  share,  and  eliminating  foreign  tax 
preferences  that  send  Jobs  and  capital  abroad. 
And  there  are  many  more. 

People  have  a  right  to  expect  that  the  tax 
laws  will  be  fair. 

Prompt  action  on  a  tax  cut  is  only  the 
first  step  on  the  Congressional  agenda.  Six 
and  one-half  million  persons  are  presently 
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out  of  work  and  that  number  will  surely  i 
crease.  One  thing  Is  certain:  a  tax  cut 
of  little  direct  help  to  a  person  without  a  " 

In  Congress.  Democrats  and  Republl 
alike,  are  committed  to  putting  more  peopip 
to  work,  to  getting  them  off  unemploy 
lines  and  into  Jobs  where  they  can  su 
their  families  and  pay  their  share  of 
What  America  needs  are  jobs,  not 
buttons.  What  Americans  want  Is  work, 
welfare. 

On  its  own  initiative,  Congress  passed 
expanded  public  service  employment  pre 
gram  providing  300.000  Jobs  In  hospital 
schools,  day-care  centers,  and  other  publ: 
facilities.  Since  this  program  was  passed  1 
December,  half  a  million  more  people  ha\ 
become  unemployed. 

This  simply  means  that  more  must 
done.  Democrats  propose  that  Congress  1 
mediately  authorize  an  additional  500,( 
public  service  Jobs.  And  an  additional  250,i 
Jobs  for  each  one-half  percentage  point  ■ 
In  the  unemployment  rate. 

Yes,  I  know  that  this  will  cost  money. 
It  costs   more   to  have   people   unemploye 
When    youre    working,    you're    producing 
you're   both   a   consumer   and   a   taxpayer 
you're  self -sufficient. 

Unemployment  is  not  only  the  loss  of  a  J( 
and  income:  It  Is  being  told  you  are  n 
needed.  This  violates  the  promise  of  America 
The  President  has  said  that  he  will  vet 
any  new  federal  spending.  He  proposed  tha 
those  on  social  security  shall  not  receiv 
more  than  a  five  percent  Increase  in  beneftti 
even  though  the  cost  of  living  has  Increase 
by  12  percent.  Those  on  fixed  Incomes — th 
elderly,  the  blind,  and  the  disabled— hav  i 
surfered  the  most  from  inflation.  To  den 
them  an  increase  in  benefits  equal  to  the  rls 
In  the  cost  of  living  is  wrong  and  unaccept 
able.  The  Congress  will  not  permit  it. 

There  is  no  sense  punishing  people  whi 
rely  on  a  small  social  security  check,  or  rals 
Ing  the  price  of  food  stamps  for  people  whi  i 
are  already  struggling  to  feed  their  families 
Congress  is  no  less  concerned  than  thi 
President  over  the  growth  in  federal  spend 
Ing  and  in  controlling  a  large  and  wastefu 
bureaucracy.  Last  year,  for  example,  we  cu 
the  Presidents  budget  requests  by  85  bUUon 
There  is  one  basic  reason  for  the  record 
breaking  deficits  that  have  accumiUate( 
since  1969. 

On  two  occasions.  In  1969-70  and  1973-74. 
former  President  Nixon  attempted  to  contro 
Inflation  bv  slowing  down  economic  growth 
During  these  deliberately-engineered  reces 
slons,  as  production  declined.  Incomes  als< 
went  down,  profits  fell,  people  lost  their  jobi 
and.  as  a  result,  federal  tax  receipts  droppec 
sharply.  Unemployed  workers  and  business 
men  and  farmers  operating  at  a  loss  don' 
pay  taxes. 

In  these  recession  years,  the  federal  deflcl 
grew  by  leaps  and  bounds.  In  Just  this  yeai 
and  the  next  we  can  expect  a  federal  deflcl 
of  $80  billion.  This  Is  frightening. 

The  way  to  end  these  deficits  is  to  get  th( 
economy  moving — to  get  people  back  to  worl 
and  business  to  Invest.  And  we  can  do  thi: 
with  a  prompt  tax  cut.  sensible  federa 
spending,  and  ample  credit  with  lower  in^ 
terest  rates. 

These  are  among  the  major  Items  on  th< 
Congressional  economic  agenda.  They  will  of' 
fer  each  of  you  a  greater  measure  of  securitj 
as  America  begins  the  long  period  of  eco- 
nomic recovery.  But  lasting  economic  healtli 
is  Impossible  unless  wise  actions  are  taken 
In  several  additional  areas. 
^  First,  let  me  discuss  money  and  credit 
-''  Tight  money  and  high  Interest  rates  have  not 
halted  inflation.  They  have  added  to  It, 
That's  obvious  to  everyone.  But  they  have 
choked  off  economic  growth,  brought  home- 
building  to  a  virtual  halt.  Increased  bank- 
ruptcies among  businessmen  and  farmers 
and  created  havoc  In  our  capital  markets. 
Yet  In  bis  remarks  last  week.  President 
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Ford  wai  totally  silent  on  the  money  and 
credit  policies  that  will  make  economic  re- 
covery possible.  I  propose  that  the  President 
convene  an  emergency  conference  on  mone- 
tary policy,  attended  by  the  Federal  Reserve 
Board  and  representatives  of  business,  labor, 
banking,  farming,  and  the  investment  com- 
munity. 

This  conference  should  be  convened  for 
the  express  purpose  of  arriving  at  monetary 
pwUcies  that  are  fully  consistent  with  the 
goal  of  economic  recovery.  Unless  this  is 
done,  the  desired  economic  effect  of  the  tax 
cut  and  other  economic  recovery  measures 
will  be  largely  vrasted. 

I  further  propose  that  the  President  use 
the  Credit  Control  Act  of  1969  to  charmel 
credit  Into  sectors  of  the  economy  now 
starved  for  funds,  primarily  housing,  state 
and  local  government,  small  businesses,  and 
agriculture. 

Now  let  me  say  a  word  about  housing. 

There  la  no  way  out  of  a  national  reces- 
sion while  housing  Is  In  a  depression.  Today 
hundreds  of  thousands  of  skilled  construc- 
tion workers  are  out  of  their  jobs  and  thou- 
sands of  contraictors  are  without  work. 

Yet  America  needs  homes  and  many  of  our 
cities  need  massive  reconstruction. 

As  early  as  1949.  Congress  established  a 
national  goal  of  a  decent  home  and  a  suit- 
able living  enviroiunent  for  every  American 
family.  To  achieve  these  goals  and  rescue 
the  housing  Industry,  strong  action  is  neces- 
sary. 

First,  Mr.  President,  release  the  funds  that 
the  Congress  has  provided  for  housing. 

Second,  Congress  should  consider  estab- 
lishing a  National  Housing  Bank  with  suf- 
ficient funds  to  provide  Interest  subsidies 
and  other  financing  for  low-and  middle-in- 
come taxpayers. 

Third,  the  President  should  use  the  au- 
thority he  now  has  under  public  law  to 
allocate  credit  for  housing. 

Economic  recovery  also  depends  on  a 
sound  national  energy  policy  that  can  be 
supported  by  every  American.  This  will  re- 
quire a  policy  that  Is  fair  and  a  policy  that 
works. 

I  recognize  that  President  Potxi  and  his 
advisers  are  grappling  with  a  very  difficult 
problem.  Each  course  of  action  brings  with 
It  certain  problems  and  difficulties.  But  on 
the  basis  of  the  evidence  presented  so  far, 
the  President  appears  to  have  chosen  the 
least  desirable  set  of  alternatives.  The  Presi- 
dent's plan  would  add  to  our  inflation  and 
deepen  the  recession  with  no  assurance  of 
substantially  reducing  energy  consumption. 

The  President's  energy  plan  will  Increase 
the  price  of  Imported  oil.  It  removes  price 
controls  from  domestic  oil  and  gaa  and  It 
places  heavy  new  taxes  on  Imported  and 
domestic  oil.  This  means  higher  prices. 

There  is  simply  no  hard  evidence  that 
consumption  of  energy  would  be  significantly 
reduced  under  the  President's  plan.  But  there 
Is  no  doubt  whatever  as  to  its  economic  im- 
pact. A  new  wave  of  inflation  would  sweep 
through  the  economy. 

In  the  past  18  months,  the  price  of  oil 
shot  up  from  about  $4.50  per  barrel  to  the 
current  average  of  about  $9.50.  President 
FVjrd's  plan  would  Increase  oil  prices  by  that 
much  again — to  over  $14  per  barrel. 

The  direct  effects  of  this  price  increase 
add  up  to  about  $45  billion,  or  $15  billion 
more  than  the  President's  proposed  tax  re- 
ductions. Others  estimate  that  the  cost  may 
be  $55  to  $60  billion.  But  whatever  the  fig- 
ures, this  simply  means  that  you  will  be 
f>aylng  out  a  lot  more  In  higher  energy  costs 
than  you  will  be  getting  back  in  lower  taxes. 

For  example,  for  a  family  of  four  earning 
$15,000,  the  proposed  $220  tax  reduction  un- 
der the  Ford  plan  will  fall  far  short  of  the 
estimated  $800  or  more  you  will  be  paying 
for  gasoline,  heating  oil.  electricity,  and  nat- 
ural gas.  Not  to  mention  the  added  costs  for 
transportation,   food,   and   even  clothing.   I 


don't  believe  your  family  can  afford  this 
extra  S580  that  the  President's  plan  asks  you 
to  pay. 

Looked  at  another  way,  this  will  mean  con- 
sumers and  businesses  will  have  to  pay  an 
additional  19'",  for  gasoline,  28%  for  home 
heating  fuel,  20 '^  for  dlesel  fuel,  and  42% 
for  Jet  fuel. 

While  your  costs  will  Increase,  the  energy 
Industries  will  profit  handsomely — perhaps 
more  than  the  President  himself  realizes. 
Coal  and  natural  gas  producers  stand  to 
gain  at  least  $12  billion  per  year  in  extra 
profits.  The  proposed  windfall  tax  on  oil  pro- 
ducers will  be  phased  out  over  several  years, 
leaving  $2-53  billion  In  excess  profits  to  the 
producers  annually. 

I  can't  believe  the  President  and  his  ad- 
visors really  thought  through  what  his  en- 
ergy plan  will  do  to  consumers  and  the 
economy. 

Before  Congress  agrees  to  travel  down  the 
road  proposed  by  the  President,  we  are  going 
to  examine  the  energy  map  for  some  alternate 
routes. 

Any  course  of  action  will  require  sacrifice 
and  Inconvenience — that's  not  the  issue.  But 
the  sacrifices  must  be  fair  and  they  must 
move  us  toward  the  goal  of  Increased  energy 
conservation  and  independence. 

Senator  Henry  Jackson,  for  example,  sug- 
gests an  alternate  route  that  merits  the  most 
careful  consideration.  He  proposed  quarterly 
targets  for  gradual,  but  definite,  reduction 
in  oil  Imports.  The  steps  to  achieve  these 
reductions  are  ranked  in  order  of  increasing 
severity,  beginning  with  voluntary  and  man- 
datory conservation  action,  followed  by  Im- 
port quotas,  petroleum  allocations  and  gaso- 
line rationing. 

If  the  measures  enacted  in  one  quMter  fail 
to  achieve  their  objective,  the  President  Is 
empowered  to  move  to  stronger  programs  to 
cut  consumption  in  the  next  quarter.  If  the 
first  steps  succeed,  the  harsher  remedies  can 
be  avoided. 

This  plan  seems  to  make  good  sense,  espe- 
cially since  this  approach  avoids  the  economic 
damage  of  the  President's  plan.  Congress  Is 
at  work  considering  this  proposal  and  a  full 
range  of  other  alternatives. 

Cutting  energy  demand  Is  only  half  the 
battle.  We  must  also  support  a  balanced 
program  of  expanding  domestic  energy  sup- 
plies. This  could  be  done  through  a  National 
Energy  Production  Board,  similar  to  the  War 
Production  Board  in  World  War  II,  that 
would  accelerate  research  and  development 
of  new  domestic  energy  sources. 

Our  goal  is  to  develop  a  workable  and  fair 
energy  policy  that  has  the  support  of  the 
American  people.  Not  one  that  wUl  Increase 
the  cost  of  living  and  add  to  unemplovTnent 
and  recession. 

It  is  only  by  restoring  economic  growth 
that  we  will  make  progress  against  inflation, 
Increase  labor  productivity,  reduce  overhead 
costs,  and  reduce  interest  and  capital  costs. 

But  we  must  also  restore  competition  with 
a  vigorous  anti-trust  policy. 

Finally,  we  need  a  tough  and  selective  pro- 
gram to  shortclrcult  the  Inflationary  spiral. 
The  current  Council  on  Wages  and  Price  Sta- 
bility Is  a  toothless  tiger  that  has  no  ability 
to  restrain  outrageous  price  and  wage  In- 
creases. We  need  an  agency  with  subpoena 
power,  the  resources  to  hold  extensive  pub- 
lic hearings,  the  authority  to  delay  price  or 
wage  increases  up  to  90  days,  and,  in  ex- 
treme cases,  to  roll  back  prices  and  Impose 
controls  on  a  selective  basis. 

Recession  fuels  inflation  and  unchecked 
Inflation  brings  about  recession.  It  Is  diffl- 
cult  task  to  deal  with  these  twin  afflictions, 
but  I  believe  we  can  make  genuine  progress 
with  the  program  I  have  outlined  tonight. 

I  began  these  remarks  with  the  analogy  of 
our  country  as  a  person  who  had  been  taken 
seriously  ill — and  that  a  diagnosis  of  the  Ill- 
ness had  finally  been  agreed  upon  by  Con- 
gress and  the  President. 
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I'm  sure  we  agree  on  another  point:  that 
we  are  not  faced  with  a  terminal  Illness. 
America  is  basically  strong,  quite  capable  of 
full  recovery.  But  part  of  the  treatment  will 
be  for  all  of  us  to  understand  the  Importance 
of  work  productivity,  elimination  of  waste, 
and  self-discipline. 

These  are  unusual  times — we  have  both  in- 
flation and  recession — w6  have  a  Democratic 
Congress  and  a  Republican  President — we 
have  a  trUUon  and  a  half  dollar  economy 
amidst  growing  unemployment  and  poverty. 

These  unusual  times  require  new  thinking 
and  new  answers. 

As  Lincoln  once  said : 

"The  dogmas  of  the  quiet  past  are  Inade- 
quate to  the  stormy  present.  The  occasion 
is  piled  high  with  difficulty.  We  must  rls© 
with  the  occasion.  As  our  case  is  new,  we 
must  think  anew." 

Part  of  our  new  thinking  should  be  to  put 
our  political  differences  aside  in  developing 
a  national  economic  policy. 

What  America  wants  and  needs  Is  not  par- 
tisan argument,  but  political  responsibility. 

But  we  must  also  remember  that  govern- 
ment alone  cannot  provide  us  with  the  an- 
swers. It  must  be  a  partnership  of  govern- 
ment and  the  people.  We  can  here  and  now 
resolve  to  put  America  back  to  work — to  con- 
serve and  develop  our  human  and  physical 
resources. 

Our  present  difficulties  offer  us  the  oppor- 
tunity to  build  a  better  America. 


JERRY  T.  VERKLER 

Mr.  MOSS.  Mr.  President,  Jerry  T. 
Verkler  has  resigned  from  his  position 
as  staff  director  of  the  Senate  Commit- 
tee on  Interior  and  Insular  Affairs  to 
pursue  his  career  here  in  Washington, 
B.C.  I  certainly  wish  for  Jerry  and  his 
wife  every  happiness   and  success. 

During  most  of  the  time  that  I  served 
on  the  Interior  Committee — some  14 
years — Jerry  was  the  staff  director,  and 
he  did  his  job  with  efficiency  and  cour- 
tesv.  I  am  sure  he  will  be  greatly  missed. 
During  his  tenure,  Jerry  demonstrated 
great  skill  and  administrative  objectivity 
and  moved  an  immense  workload 
through  the  committee.  With  this  back- 
ground, together  with  his  wide  experi- 
ence in  other  matters.  I  am  sure  that 
Jerry  will  continue  to  enjoy  the  confi- 
dence and  respect  of  all  with  whom  he 
comes  in  contact. 


COMMENTS  ON  PRESIDENT  FORD'S 
ENERGY  AND  ECONOMIC  PROGRAM 

Mr.  BARTLETT.  Mr.  President,  Presi- 
dent's Ford's  energy  proposals  will  have 
a  disastrous  negative  impact  on  this 
country's  goal  of  increasing  the  supply 
of  domestic  energy.  The  program  means 
higher  costs  to  consumers  and  effectively 
lower  prices  to  producers.  It  guarantees 
consumers  less  energy  supplies  instead  of 
more  energy  supplies  at  a  time  of  a 
severe  energy  shortage  when  imports  of 
high  cost  foreign  crude  oil.  because  of  the 
unfavorable  balance  df  trade,  and  for 
other  reasons  must  be  reduced  sharply. 
The  administration's  program  aggravates 
our  energy  shortages. 

Although  the  President  has  correctly 
recognized  the  need  for  drastic  steps  to 
encourage  energy  conservation,  his  spe- 
cific windfall  profits  tax  proposal  will 
effectively  roll  back  the  average  price  of 
crude  by  50  to  75  cents  per  barrel  paid 
to  this  country's  oil  producers.  If  this  tax 
Is  enacted  as  the  President  has  recom- 


mended, the  oil  industry's  exploration 
and  drilling  efforts  will  be  curtailed  im- 
mediately, the  current  exploratory  and 
drilling  momentum  reversed,  and  our 
chances  to  work  gradually  out  of  the 
energy  shortage  will  be  postponed. 

Because  of  this  windfall  tax,  the  aver- 
age value  of  crude  to  the  producers  will 
fall  50  to  75  cents  per  barrel:  thereby, 
reducing  the  amount  of  capital  available 
to  the  oil  industry  for  investment  in  ex- 
ploration and  development. 

But  more  importantly,,  the  most  dis- 
astrous aspect  of  the  windfall  tax  is  its 
impact  on  the  producers  of  the  exempt 
"new,  released  and  stripper"  oil. 

The  $ll-per-barrel  price  of  the  exempt 
oil  is  and  has  been  the  prime  stimulus 
for  the  industr>''s  tremendous  surge  in 
drilling  activity.  The  windfall  tax  will 
effectively  reduce  the  value  of  this  oil 
to  $6  per  barrel  and  therefore  decimate 
immediate  efforts  to  increase  our  energy 
supphes. 

It  will  also  retroactively  punish  those 
producers  who  were  aggressive  and  suc- 
cessful enough  to  develop  new  production 
during  the  last  2  years. 

The  effective  price  for  "old"  oil  will 
be  approximately  $6.50  per  barrel,  while 
the  effective  price  of  "new,  released,  and 
stripper"  oil  will  be  but  $6  per  barrel. 
Thus,  there  is  a  negative  incentive  for  the 
drilling:  new  oil  and  gas  and  for  con- 
tinuing and  expanding  stripper  weU 
production. 

The  sharp  drop  in  effective  price  for 
stripper  wells  will  have  disastrous  re- 
sults. 

The  huge  drop  in  effective  price  will 
force  the  abandonment  of  thousands  of 
small  producers  and  preclude  many 
workovers  which  would  further  increase 
oil  production  and  extend  the  life  of 
these  marginal  wells. 

It  is  obvious  we  will  have  to  pay  for 
energy  suflaciency,  but  the  combination 
of  the  President's  windfall  tax,  the  $2  ex- 
cise tax  on  domestic  production,  and  the 
$2  tariff  on  imported  oil  means  we  will 
be  paying  much  more  for  less  domestic 
energj\  This  energy  package  will  not  pro- 
duce one  more  gallon  of  gasoline,  but  to 
the  contrary,  will  decrease  our  domestic 
energy  supply. 

Our  citizens  have  not  been  told  this 
fact. 

Our  people  are  willing  to  pay  for  en- 
ergy sufficiency.  A  free  market  will  cost 
only  5  cents  per  gallon  of  gasoline  to  the 
consumer  and  will  eventually  insure  do- 
mestic sufficiency.  Under  the  President's 
and  others*  plans,  consumers  will  pay 
10  cents  or  more  per  gallon  of  gasoline, 
yet  the  shortages  will  not  be  reduced. 

The  people  deserve  more  from  a  na- 
tional energy  policy  than  this. 


FOOD     AID,     THE     BUREAUCRACY, 
AND  NATIONAL  POLICY 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  point  out  a  very  informative  if 
somewhat  disturbing  article  in  the  win- 
ter issue  of  Foreign  Policy  entitled 
"Washington  Dateline:  Less  Food,  More 
Politics,"  by  Leslie  Gelb  and  Anthony 
Lake. 

The  article  details  very  accurately  how 
food-aid  decisions  were  made  in  the  old 
days  when  there  were  ample  stocks  of 


commodities  and  at  low  prices.  There 
was  no  difficulty  in  responding  to  the 
world's  hungry.  In  fact,  the  food-for- 
peace  program  was  a  convenient  way  of 
disposing  of  embarrassing  surpluses. 

As  the  availability  of  food  decUned, 
the  number  of  bureaucratic  players  in- 
creased. Different  agencies  saw  food  aid 
in  often  conflicting  lights.  The  State  De- 
partment saw  it  as  a  bargaining  chip 
and  source  of  budgetary  support  in 
Southeast  Asia.  Elsewhere,  food  aid  was 
viewed  as  being  in  competition  with 
stable  consumer  prices  and  food  exports 
which  helped  the  national  balance  of 
payments. 

During  1974  the  struggle  over  food  aid 
continued.  Secretary  Kissinger  addressed 
the  United  Nations  on  April  15,  as  did 
President  Ford  on  September  18.  Both 
speeches,  although  generous  in  tone,  did 
not  represent  firm,  well-developed  ad- 
ministration positions. 

The  World  Food  Coiiference,  in  which 
I  participated,  reflected  the  continued 
stalemate  in  the  U.S.  bureaucracy.  The 
leadership  of  the  delegation— Secretary 
Kissinger  kejTioted  the  Conference  and 
Secretary  Butz  headed  the  delegation — 
highUghted  the  spUt. 

Unfortunately,  this  situation  prevented 
the  United  States  from  speaking  out 
with  a  clear  policy  on  food  aid.  Although 
our  delegation  was  in  many  ways  helpful 
and  certainly  hard  working,  I  believe 
that  we  missed  a  unique  opportunity  by 
our  inabiUty  to  offer  strong  leadership  in 
the  area  of  food  aid. 

This  article  provides  some  valuable 
lessons  which  we  need  to  keep  in  mind 
for  the  future.  We  have  not  yet  an- 
nounced our  food-aid  levels,  even  though 
the  crops  have  been  harvested  and  the 
fiscal  year  is  more  than  half  gone. 

We  will  need  to  look  for  new  ways  of 
making  policy  decisions  and  dealing  with 
the  various  bureaucratic  claims.  Our 
country  cannot  meet  the  entire  feeding 
problem  of  the  world's  needy,  but  we 
should  at  least  be  able  to  reach  a  deci- 
sion on  what  we  can  do,  our  objectives, 
and  how  we  propose  to  proceed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
wsis  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington  Dateline;  Less  Food.  More 
Politics 
(By  Leslie  H.  Gelb  and  Anthony  Lake) 
International  food  aid  was  not  a  big  po- 
litical issue  m  Washington  untU  1973.  There 
were  few  hard  choices,  no  winners  or  losers. 
It  was  a  simple  matter:  the  Department  of 
Agriculture  (USDA)  determined  crop  avail- 
ability and  set  aside  certain  reserve  stocks  to 
maintain  domestic  prices,  while  the  State 
Department  and  AID  decided  questions  of 
foreign  need  and  diplomatic  advantage.  The 
farmers  got  price  supports  and  the  world's 
hungry  got  our  food.  It  was  cheaper  to  give 
away  or  sell  food  for  soft  local  currencies 
than  to  store  it.  And  to  complete  the  circle, 
the  American  consumer  did  not  even  feel  a 
pinch:  food  prices  at  home  were  well  below 
world  prices. 

The  decisions  were  virtually  automatic. 
The  Secretary  of  Agriculture  would  say  what 
food  we  should  export  In  order  to  maintain 
domestic  prices.  The  dispenser  was  State/ 
AID,  which  dominated  decisions  on  bene- 
ficiaries.   (This   largess   was   becoming   even 
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more   Important   as  the  years  went  on   anl 
Congress  cut  baclc  other  forms  of  aid.)  ThU 
was    all    organized    under    Public    Law    48) 
(PL-480).   or  the  Food  for   Peace   progran 
established  In  1954. 

PL-480  consists  of  a  Title  I  program 
credit  sales,  usually  for  over  .30  years,  at 
slightly  over  2  per  cent  interest,  and  a  Titl  > 
II  grant  program.  When  enacted,  the  law  wa  > 
a  way  of  unashamedly  disposing  of  hug ; 
U.S.  government-held  crop  surpluses. 

Then,  m  1973.  the  Ud  went  on.  World  hun- 
ger became  a  problem  of  crisis  proportloi 
for  several  reasons:  price  jumps  in  bot 
food  and  fuel,  fertilizer  shortages,  continue  i 
population  growth,  poor  harvests  In  poor 
countries,  the  decision  by  President  Nlxo  i 
and  Secretary  of  Agriculture  Earl  Butz  1 3 
eliminate  government-held  stocks,  and  tli^ 
Soviet  wheat  deal. 

Butz  argued  that  eliminating  the  reserv* 
and  returning  to  the  free  enterprise  systeri 
was   the   best   way   to   deal   with    the   worM 
food  shortage.  If  the  farmers  were  permltte  I 
to  produce  at  going  prices,  they  would  pro- 
duce  more.   So   there   would   be   more   foo  I 
for  the  hungry,  more  money  for  the  farmei 
and    more   credits   In   American    balance-of 
payments  accounts.  And  for  good  measun 
the  Federal  budget  could  be  reduced  by  nai 
having  to  maintaii  the  reserve  grain  store 
houses.  In  February  1973,  when  the  reserve; 
were  almost  totally  spent,  Butz  said,  "Tli 
will  be  the  best  position  that  we  have  beei 
In  since  World  War  IT  " 

All  of  the  threads  tied  into  the  mothe- 
problem — inflation.  The  prevailing  Idea  1, 
the  Nixon  Administration  that  fiscal  re 
stralnt  was  the  answer  to  Inflation  was  a  i 
Important  as  the  Butz  free  enterprise  argu 
ments.  Food  aid  was  a  billion-dollar  pro 
gram,  and  if  various  agencies  of  the  govern 
ment  were  being  called  upon  to  show  re 
straint,  why  not  cut  back  food  aid  as  well 
Food  aid  wa.s  caught  In  a  budgetary  squeeze 

The  availability  of  food  for  food  aid  wa  1 
not    the    problem.    American    farmers    wer  ; 
producing   record    crops.    The   problem    wa ; 
that  food  aid  was  now  trapped  In  the  we. 
of  inflation,  concern  about  balance  of  pay 
ments,  and  pressures  to  out  back  on  govern 
ment  spending.  It  was  also  being  squeeze! 
because  of  its  direct  impact  on  the  Amerlcai 
consumer.  As  Administration  officials  argued 
It  was  hard  to  visualize  a  more  inflatlonar 
program    than   PL-480 — shipping  scarce   re 
sources  out  of  the  country. 

ENTER   THE    BUREAUCRATS 

All   this   brought   a   whole   new   group   o' 
bureaucratic  actors  on  the  scene — the  Office  > 
of    Management    and    Budget    (OMB),    thi 
Council    of   Economic   Advisers    (CEA),    th 
Coimcll    on    International    Economic    Folic. 
(CIEP),  and  the  Treasury  Department.  Ti 
make  the  circumstances  even  more  comples 
the  stakes  of  the  old  actors  had  changed  ai; 
well.  USDA  was  now  torn  between  Its  desiri 
to  keep  up  food  aid  and  Its  fear  of  being  at 
tacked  for  a  lack  of  concern  for  the  Amer 
lean  con.=umer.  Meanwhile,  State  began  t(  1 
muscle  aside  its  appendage,  AID,  as  food  be 
came   a   big  bargaining  chip   that  could  bi 
used  in  international  negotiations.  AID  wa; 
primarily  concerned  with  food  programs  fo 
their  own  sake,  to  get  the  provisions  to  th( 
needy.  State  had  different  flsh  to  fry.  PL-48( 
was  used   as  a   major   source  of  budgetar 
support  fcr  South  Vietnam  and  Cambodia. 

Thus,  instead  of  a  USDA-State/AID  hand 
holding  operation,  there  was  now  a  schlzo 
phrenic  USDA  and  a  desperate  State  Depart 
ment.  which  had  to  share  power  with  fou 
other  parts  of  the  executive  branch.  Then 
were  hard  choices  to  be  made:  the  more  food 
aid,  the  more  inflation:  the  less  food  aid,  the 
more  starvation.  And  food  aid  was  becomlnj 
a  public — if  little  understood — issue,  a- 
headlines  about  the  Sahel,  India,  and  Ban 
gladesh  became  more  dramatic.  The  politico 
of  food  aid  had  begun  In  earnest. 

In  1973,  Henry  Kissinger,  as  National  Secu 
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rlty  Adviser  to  the  President,  ordered  a  Na- 
tional Security  Study  Memorandum  on  food. 
It  was  completed  late  In  the  year. 

The  study's  main  conclusion  was  that  fur- 
ther Investigation  was  needed  in  two  over- 
arching areas — reserve  food  stocks  and  food 
aid.  The  CIEP  was  given  overall  responsi- 
bility for  the  new  studies.  OMB  was  given 
the  lead  on  the  budget  aspects  of  food  aid, 
and  Agriculture  was  given  primary  respon- 
sibility for  reserves.  As  these  studies  dragged 
on  during  1974,  the  bureaucratic  structure 
grew.  By  autumn,  the  process  confused  even 
its  participants: 

There  was  a  high-level  Food  Policy  Com- 
mittee under  Kenneth  Rush,  Deputy  Secre- 
tary of  State,  and  later  economic  counselor 
to  Nixon.  The  status  of  this  committee  was 
made  unclear,  after  Rush  departed  to  be  Am- 
bassador to  France,  by  the  power  struggles 
within  the  Ford  Administration. 

Tliere  was  a  CIEP,  overseeing  the  studies 
on  reserves  and  food  aid.  The  signals  from 
this  group  did  not  always  mesh  with  those 
from  the  Food  Policy  Committee. 

There  was  an  A.ssistant  Secretary-level 
food  aid  group  under  Dolph  Brldgewater  of 
OMB,  with  representatives  of  Agriculture, 
State.  Treasury,  and  the  NSC  staff.  It  coordi- 
nated allocations  of  PL-480  aid. 

And,  In  early  1974,  Ambassdor  Edwin 
M.  Martin,  a  skilled  career  diplomat,  as- 
sumed his  duties  as  U.S.  Coordinator  for  the 
World  Food  Conference  to  be  held  In  Rome 
In  November.  A  ntimber  of  Interagency 
working  groups  were  formed  to  analyze  the 
Issues  which  would  arise  at  the  conference. 
Their  work  Included  consideration  of  some 
85  recommendations  by  the  conference  sec- 
retariat. 

Despite,  or  perhaps  because  of  this  wealth 
of  committees,  the  policy  decisions  have  been 
made  outside  this  structure — often  without 
consideration  of  practical  details  which 
would  have  to  be  resolved. 

Case  Studjj  ^1 — Ki^<':inger^s  U.N.  Speech. 
April  15,  1974:  The  Immediate  Intellectual 
and  bureaucratic  origins  of  the  speech  dated 
back  to  the  Washington  Energy  Conference 
In  February  1974. 

Kissinger  and  Treasury  Secretary  George 
P.  Schultz  were  the  main  forces  behind  the 
American  position  for  this  energy  conference. 
They  quickly  reached  agreement  on  the 
American  position:  to  drive  the  oil  prices 
down.  The  food  problem,  particularly  for 
the  developing  nations,  was  largely  Ignored. 
The  focus  on  oil  Ignored  the  fact  that  wheat 
prices  had  doubled,  that  American  soybean 
exports  had  been  embargoed  before  the  oil 
crisis,  and  that  the  food  and  fertlll^'er  bill 
for  some  less-developed  countries  (LDC's) 
was  almo-st  as  high  as  thalr  oil  bill. 

Food  entered  their  thinking  in  two  ways — 
and  then  only  Indirectly.  Schultz,  In  par- 
ticular, was  concerned  about  the  balance-of- 
payments  problems  resulting  from  Increased 
fuel  prices,  and  saw  food  exports  for  cash  as 
a  major  way  to  build  up  the  credit  side  of 
the  ledger.  Schultz  and  Kissinger  spoke  of 
rising  food  costs  for  the  LDC's  as  a  lever  on 
OPEC.  The  more  pres.sure  the  LDC's  would 
feel  from  the  food  and  fuel  squeeze,  the 
more  likely  they  would  be  to  put  pressure 
on  OPEC  to  roll  back  prices.  There  was  also 
general  agreement  to  oppose  the  proposal  by 
the  International  Monetary  Fund  to  help  the 
poorer  countries  by  recycling  OPEC  petrodol- 
lars back  to  the  LDC's  through  long-term, 
low-Interest  loans.  Top  officials  In  Wash- 
ington regarded  this  as  a  damage-limiting 
plan  that  would  serve  only  to  undermine  a 
solution  to  the  long-term  problem  of  rolling 
back  oil  prices.  The  Idea  seemed  to  be:  let 
the  poor  countries  feel  the  pinch,  so  the 
Arabs  could  hear  the  yell. 

The  break  In  this  phalanx  came  suddenly 
In  April,  a  few  da\-s  before  Kissinger  was 
scheduled  to  speak  at  a  special  meeting  of 
the  U.N.  General  Assembly.  With  prodding 
from  Senator  Hubert  Humphrey,  Robert  Mc- 
Namara,    ex-Secretary    of    Commerce    Peter 
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Peterson,  and  Kissinger's  own  staff  (mainly 
Winston  Lord,  Director  of  the  Policy  Plan- 
ning Staff,  and  Lord's  aide,  Paul  Boeker). 
Kissinger  agreed  to  press  fcr  putting  the  food 
problem  in  a  broader  perspective.  Under 
Lord's  direction,  the  theme  of  the  speech  be- 
came the  general  raw  materials  scarcity. 
Warning  noises  were  made  to  the  oil  pro- 
ducers, but  the  speech  also  noted  that  the 
price  of  American  food  vJfLs  rising.  The 
speech  draft  pledged  the  United  States  to 
make  a  "major  effort"  In  food  aid  and  to 
come  up  with  an  overall  food  aid  plan. 

Kissinger  gave  the  speech  on  April  15.  The 
question  remained :  how  much  new  aid  would 
the  United  States  contribute?  As  debate  con- 
tinued at  the  United  Nations,  It  became  clear 
an  answer  should  not  be  delayed. 

On  Friday,  April  26,  the  Under  Secretary's 
Committee  relected  Kissinger's  idea  of  a  $4 
billion  fund  for  concessional  aid  to  the  coun- 
tries most  seriously  affected  by  the  food-fuel 
squeeze.  Washington  would  contribute  $1 
billion  to  $1.5  billion  of  this  total,  mostly 
through  PL-480.  Tlie  rejection  was  based 
largely  on  the  consensus  that  had  been 
reached  for  the  Energy  Conference — i.e.,  that 
first  priority  had  to  go  to  driving  oil  prices 
down. 

On  Saturday,  Kissinger  said  he  still  wanted 
to  go  ahead  with  his  new  approach  and  asked 
that  the  Treasury  people  check  with  Schultz 
beforehand.  Butz  stayed  out  of  the  dispute. 
By  now.  with  Nixon  mortally  wounded  by 
Watergate,  senior  members  of  his  Adminis- 
tration were  bargaining  as  independent  war- 
lords. Schultz  stm  objected.  On  Monday,  Kis- 
singer decided  to  go  ahead  anyway,  and  sent 
Schultz  a  message  saying,  in  effect.  "I'll  ex- 
plain later."  One  warlord  did  not  have  the 
p>ower  to  stop  another,  and  Kissinger  author- 
ized the  proposal.  The  delegation  went  ahead 
with  It  at  the  United  Nations  on  Tuesday. 
But  the  American  plan  never  received  a  for- 
mal hearing.  In  part  because  It  came  Just  at 
the  end  of  the  special  session.  In  part  because 
of  suspicions  that  It  was  a  last-mlnuta 
grandstand  play  (which  might  divert  atten- 
tion and  support  from  Arab  proposals),  and 
In  part  because  the  U.S.  delegation  was  jjoorly 
briefed  and  presented  the  proposal  badly. 

THE     CONVERSION     OF     HENRY     KISSINGER 

Several  things  were  significant  about  this 
"event."  The  major  opposition  to  the  new 
approach  came  from  Treasury,  an  agency 
concerned  with  cold  hard  cash,  budgets,  and 
the  balance  of  payments.  These  concerns  were 
to  become  the  nucleus  of  future  opposition  to 
food  aid  schemes.  Agriculture  did  not  join 
the  opposition.  At  this  time.  Agriculture  was 
predicting  record  wheat  and  com  crops  In 
the  Unlt€d  States.  They  were  not  averse  to 
keeping  open  the  safety  valve  of  PL-480  to 
buy  up  the  surplus  crops.  There  was  also  the 
chaos  of  it  all — quintessential  last-minute, 
high-level  wheeling  and  dealing.  The  bu- 
reaucracy was  no*  In  place. 

But  most  Importantly,  the  preparation  of 
that  speech  marked  the  "conversion  of  Henry 
Kissinger" — In  his  rhetoric  and  In  the  prom- 
ise that  he  would  favor  more  rather  than 
less  food  aid  even  If  he  did  not  make  It  one 
of  his  pet  Issues. 

Case  Study  it2 — President  Ford's  Speech 
to  the  United  Nations  in  September  1974: 
Soon  after  Kissinger's  speech,  the  bureauc- 
racy began  to  come  together.  Agriculture  offi- 
cials went  to  work  on  their  August  10  crop 
report,  with  others  eagerly  looking  on.  U.S. 
embassies  were  directed  to  undertake  a  sur- 
vey of  their  countries'  needs.  Agriculture, 
OMB,  and  a  member  of  the  CEA  who  Is  an 
agricultural  economist,  Gary  Seevers,  studied 
the  effects  of  various  levels  of  food  aid  on  In- 
flation, The  expectation  was  that  by  mid- 
August  they  could  determine  availability, 
world  needs,  and  domestic  price  Impact. 

The  hope  wtia  that  the  crop  reports  would 
be  ao  good  that  the  decisions  would  be  easy. 
But  as  the  wheat,  corn,  and  rice  crops  began 
to  be  harvested  In  late  June,  the  word  began 
to  spread  that  com  was  looking  bad,  that 
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wheat  would  be  a  record  high  but  not  as 
high  as  Initially  predicted,  and  that  only  rice 
would  meet  original  predictions.  An  ominous 
price  surge  was  beginning. 

There  was  little  agreement  on  anything 
within  the  bureaucrficy  in  June,  but  by  early 
autumn,  when  the  world  hunger  survey  was 
In  and  digested  by  Agriculture,  a  consensus 
emerged  that  hunger  was  a  genuine  problem 
m  tropical  Africa,  South  Asia,  and  the  Cen- 
tral American-Caribbean  areas.  Still,  Butz 
remained  more  upbeat  than  Kissinger,  argu- 
ing that  the  poorer  countries  could  do  some 
"belt-tightening." 

In  June  and  July,  State  Department  econ- 
omists were  saying  that  Agriculture  greatly 
overestimated  the  Inflationary  effects  of  In- 
creasing food  aid.  Agriculture  said  that  while 
the  budgeted  PL-480  program  of  about  $900 
million  was  not  Inflationary,  anything  above 
that  figure  would  be.  State  wanted  to  in- 
crease the  programmed  total  to  at  least  $1.8 
billion.  After  numerous  studies,  agreement 
was  reached  that  an  Increase  on  the  order  of 
$500  million  would  lift  the  price  of  a  loaf  of 
bread  by  no  more  than  about  one  cent.  More- 
over, it  was  generally  accepted  that  "sur- 
prise" price  effects  could  be  moderated  some- 
what by  keeping  the  extent  of  the  food  aid 
Increase  secret  and  by  making  decisions  on 
actual  food  aid  shipments  on  a  quarterly 
basis.  This  would  hold  down  panic  buying 
and  allow  them  to  gauge  the  domestic  Im- 
pact of  their  decisions  more  precisely  as  they 
went  along.  But  after  receiving  the  August 
crop  reports,  all  agreed  to  put  off  a  decision 
on  the  American  food  aid  posture  until  the 
September  10  crop  reports. 

The  September  reports  were  no  more  en- 
couraging than  the  August  ones:  wheat  was 
a  record  crop  but  less  than  predicted,  soy- 
beans and  com  were  still  disappointing  de- 
spit©  August  rains.  But  a  decision  had  to  be 
made.  The  President  was  scheduled  to  speak 
at  the  U.N.  General  Assembly  on  Wednesday, 
September  18.  He  would  have  to  say  some- 
thing about  food. 

On  Tuesday,  September  17,  Fcrd  met  with 
Kissinger,  Butz,  Roy  Ash  (Director  of  OMB) 
and  Alan  Greenspan,  the  head  of  CEA.  Before 
them  was  a  draft  of  a  speech  embodying  Kis- 
singer's central  point — that  the  United  States 
could  not  expect  oil  prodvicers  to  expand  pro- 
duction and  hold  down  prices  unless  the 
United  States  demonstrated  a  willingness  to 
do  the  same  and  to  share  Its  food  resources 
with  the  needy. 

The  President  bought  the  theme  and  ten- 
tatively approved  an  Increase  In  the  dollar 
amount  of  food  aid  (the  total  tonnage  due 
to  price  increases  would  still  be  below  last 
year's)  to  about  $1.5  billion.  He  would  de- 
scribe this  increase  to  the  United  Nations  as 
"substantial." 

The  theme  of  the  speech  was  a  victory  for 
Kissinger,  but  everything  else  was  a  com- 
promise. On  the  level  of  Increase,  the  differ- 
ence was  roughly  split  between  Kissinger, 
who  wanted  about  $1.8  billion  as  the  new 
total,  and  Ash  and  Greenspan,  who  argued 
for  holding  the  level  at  $900  million.  In  the 
middle,  ranging  from  advocating  less  aid 
to  more,  were  the  CIEP.  Treasury,  and  Agri- 
culture. And  the  $1.5  billion  figure  was  more 
a  general  target  than  a  firm  decision.  Indeed, 
a  month  later  there  was  still  disagreement 
about  what  Ford  had  decided.  The  actual 
amounts  would  be  determined  quarterly. 

Tough  budgetary  Issues  were  also  ducked. 
How  would  the  Increase  be  paid  for,  esnecial- 
ly  in  the  face  of  across-the-board  budget 
cuts?  A  month  after  the  September  17  meet- 
ing. Agricxilture  officials  were  still  proclaim- 
ing their  hope  that  the  Increase  would  not 
come  out  of  the  Department's  other  pro- 
grams. Other  possibilities  Ircluded  a  s-)ecial 
appropriation  for  Agriculture  or  AID  or  bor- 
rowing from  Treasury  by  the  Commodity 
Credit  Corporation. 

Butz  played  a  curious  role,  basically  sup- 
porting Kissinger  In  the  Internal  debate  and 
yet  throwing  cold  water  on  his  approach  for 


public  (and  Farm  Bureau)  consumption.  In 
particular,  he  claimed  that  a  decision  had 
been  made  to  leave  Increased  food  reserves 
m  the  hands  of  private  traders  and  farmers, 
a  particular  Butz  interest,  although,  in  fact, 
no  final  decision  on  this  contentious  issue 
had  been  reached. 

So  only  a  very  general  commitment  was 
made  In  Ford's  speech,  and  there  was  some- 
thliig  for  almost  everyone. 

For  Agriculture,  the  speech  embodied  the 
principle  that  other  nations  must  share  In 
the  food  effort.  For  Treasury  and  CIEP,  the 
speech  Included  pointed  references  to  the  re- 
sponsibilities of  the  oil-rich  states  on  energy 
matters.  But  Greenspan  and  Ash  were  not 
happy;  the  programmed  budget  celling  was 
apparently  lifted  just  as  they  were  trying  to 
get  other  departments  to  cvit  back  spending. 
A  number  of  observations  can  be  made 
about  this  experience.  First,  Kissinger  not 
only  stuck  to  his  April  theme  but  broadened 
It  to  state  the  theme  of  world  economic 
Interdependence — and  he  carried  the  new 
President  with  him.  Second,  the  tradi- 
tional bureaucratic  practice  of  making  the 
minimal  necessary  decision  was  adopted. 
Even  though  the  President  seemed  to  rec- 
ognize that  food  aid  was  a  long-term  prob- 
lem, he  was  only  prepared  to  take  one  short 
step  at  a  time.  Third,  the  bureaucracy  did 
make  a  difference.  Without  their  having 
reached  a  con.sensus  on  the  extent  of  the 
world  food  problem  and  the  domestic  price 
Impact  of  Increased  food  aid.  It  appears  very 
unlikely  that  Ford  would  have  given  the 
same  speech. 

Case  Study  ~3 — Preparations  for  the 
World  Food  Conference:  Whatever  their 
value  as  decision-making  bodies.  U.N.  ses- 
sions and  International  conferences  serve  a 
valuable  function  In  forcing  decisions  on  the 
American  bureaucracy.  Kissinger's  and  Ford's 
speeches  at  the  United  Nations  required  gen- 
eral policy  decisions;  similarly,  as  prepara- 
tions for  the  Rome  conference  went  forward. 
Ki.ssinger's  opening  speech  was  becoming  the 
focus  for  further  decisions.  And,  again 
while  the  bureaucracy  worked  on  analyses 
of  the  facts,  the  policy  decisions  were  being 
made  outside  the  complicated  web  of  food 
aid  committees. 

Not  that  It  would  be  easy  to  work  through 
the  system  anyway.  In  addition  to  the  com- 
plex of  committees  and  working  groups,  there 
was  a  new  set  of  participants:  by  mid-Octo- 
ber. State  had  Invited  20  members  of  Con- 
gress to  join  the  American  delegation,  and 
this  number  seemed  likely  to  grow.  How 
Butz,  the  head  of  the  American  party,  would 
allocate  the  six  available  seats  for  the  whole 
delegation  remained  to  be  seen.  In  any  case, 
the  congressmen  were  rarely  consulted  or 
even  informed  about  the  developing  Ameri- 
can position. 

An  important  snarl  in  the  process  was  the 
entanglement  of  the  food  Issue  in  other, 
broader  disputes  within  the  government. 
Tlie  American  position  on  food  aid.  for  ex- 
ample, had  to  wait  In  many  respects  for 
decisions  on  the  American  approach  to  re- 
cycling petrodollars.  And  our  technical  as- 
sistance programs  to  increase  food  produc- 
tion in  developing  nations — a  subject  of 
great  Interest  to  these  nations — were  en- 
snared In  the  autumn  battles  over  the  aid 
bill.  On  September  23 — the  same  day  that 
Ford  and  Kissinger  were  giving  speeches  on 
energy  and  food — the  Administration  called 
Its  AID  lobb\^sts  off  the  Hill.  It  opposed  an 
aid  bill  that  Included,  besides  the  political 
restrictions  to  which  the  Administration  ob- 
Jectsd,  a  $200  million  Increase  In  assistance 
for  agrlculttiral  development. 

The  tentative  nature  of  the  decision  on 
Increased  dollar  levels  of  food  aid,  combined 
with  the  uncertain  future  of  the  new  aid  bill, 
meant  that  the  United  States  could  not  com- 
mit Itself  to  specific  increases  In  aid.  An 
opportunity  was  therefore  being  missed: 
European  and  other  nations  had  said  they 
would  match  such  a  contribution  In  an  ef- 


fort to  give  substance  to  Secretary  General 
Waldhelm's  proposal  of  a  $3  billion  fund 
for  the  most  severely  affected  nations. 

As  a  result  of  all  thU,  the  American  po- 
sition shaped  up  as  stronger  In  vision  and 
the  long  term  than  In  practice  and  the  short 
term.  A  World  Food  Council  attached  to 
the  U.N.  Secretary  General  was  expected  to 
be  the  keystoi.e  of  the  Kissinger  approach. 
But  precisely  what  real  powers  this  Council 
might  have  were  not  be  ta  be  specified.  In- 
creased dollar  levels,  but  not  Increased  ton- 
nages, of  food  aid  could  be  promised.  The 
$200  million  of  technical  agricultural  as- 
sistance could  be  proffered — but  without  the 
cash  on  hand,  while  the  aid  bill  remained  up 
in  the  air.  An  international  food  reserve  sys- 
tem could  be  proposed — but  without  details 
on  how  the  American  reserves  would  be 
held. 

It  was  doubtful,  In  any  case,  that  a  con- 
ference could  reach  detailed  agreement  on 
food  aid,  food  production  assistance,  and  a 
reserves  system.  State  officials  hoped  instead 
for  broad  agreement  on  the  dimensions  of 
the  problem,  on  principles  governing  future 
action  on  these  issues,  and  on  follow-up  In- 
stitutional arrangements  within  which  to 
negotiate  detailed  agreements. 

The  hope  was  that  these  International 
agreements  could  be  used  both  with  other 
nations  and  to  move  U.S.  policy  forward. 
For  example,  on  reserves.  State  officials  were 
willing  to  allow  Butz  his  emphasis  on  hold- 
ings by  private  traders  and  farmers.  But 
they  expected  that  any  shortfall  between 
these  holdings  and  the  level  to  which  the 
United  States  had  committed  Itself  Interna- 
tionally would  be  made  up  by  the  creation 
of  official  American  food  reserves. 

So  the  conference  preparaticms  gave  prom- 
ise of  continuing  bureaucratic  uncertainty 
on  the  Issue.  Leadership  of  the  delegation 
was  m  effect,  split:  Butz  to  lead  the  dele- 
gation and  Kissinger  to  speak.  And,  once 
again,  the  actual  program  would  apparently 
be  decided  by  bureaucratic  guenilla  warfare 
after  the  general  policy  was  proclaimed. 

PRELIMINARY    OBSERVATIONS 

While  the  politics  of  food  aid  have  not 
yet  settled  down  Into  a  clear  pattern,  some 
preliminary  observations  can  be  made.  As 
seems  to  be  the  case  with  fuel  politics,  they 
point  In  the  direction  of  a  very  distinct  vari- 
ation on  the  traditional  mold  of  bureaucratic 
politics.  Tliey  are  more  complicated,  chaotic, 
and  political  than  their  forebears,  both  be- 
cause of  the  huge  number  of  participants 
and  the  tangible  domestic  tradeoffs. 

In  tradltior.al  political-military  decisions. 
State,  the  NSC  staff,  and  Defense  are  the 
major  participants,  with  an  additional  speak- 
Inj  role  for  the  CIA.  In  food  aid  politics. 
State.  AID,  Agriculture.  Treasury,  OMB,  CIEP, 
and  the  CEA  are  all  important.  The  effect  of 
doubling  the  number  of  agencies  Is  enor- 
mous— In  coordination  of  cables  and  memos. 
In  possible  foul-ups  and  delays,  in  the  num- 
ber of  senior  officials  involved,  and  in  the 
staggering  range  cf  interests  that  must  be 
accommodated.  To  compound  the  problem, 
these  officials  are  not  used  to  working  with 
each  other,  and  are  unfamiliar  with  each 
other's  agency  politics. 

The  decisions  on  food  aid  are  also  more 
delicate  politically  than  most  political-mil- 
itary decisions  because  what  Is  done  abroad 
has  aa  Immediate  and  direct  Impact  on  do- 
mestic pocketbooks.  In  a  diplomatic  stance, 
say  on  detente  or  SALT,  the  White  House 
has  to  worry  about  the  effect  on  political 
mood  or  Senate  votes.  In  defense  budget  de- 
cisions, the  Impact  Is  usually  limited  to  a 
particular  Industry  or  specific  locales.  On  food 
aid.  the  results  are  now  countrywide  and 
visible. 

Senior  officials  are  not  yet  comfortable  in 
this  area.  It  Is  new  and  it  Is  complicated. 
They  will  therefore  be  more  than  usually 
reluctant  to  make  firm  decisions.  This  must 
be  doubly  true  for  the  President. 
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But  whatever  decisions  they  do  make,  of- 
ficials are  finding  that  food  aid  politics  are 
surprisingly  Insulated  from  outside  or  r 
executive  brnnch  Influences.  As  Importan 
the  Issues  are,  only  two  Senators  have  pla  ,■ 
an  important  role,  beyond  tiie  many  pu  >Uc 
statements  of  concern  made  by 
Senator  Humphrey  has  Involved  himsell 
PL-480  decisions,  and  Senator  McGovern 
tried  to  use  his  subcommittee  to  Influi 
decisions  on  reserve  stocks.  But  even 
Senators  and  their  staffs  have  a  difficult  tfme 
flndUig  out  what  Is  going  on  Inside  the 
reaucracy.  They  must  wait  for  the  annouijce 
ment  that  the  President  or  the  Secretary 
make  a  speech  on  the  subject,  and  then  mjike 
last-mlnute  attempts  at  Influence 
than  having  a  steady  Impact. 

Newspapers,  particularly  The  Washington 
Post  and  The  New  York  Times,  are  beglnrfng 
to  pay  attention  to  the  stiljstance  of  the 
aid    issue,    but    the    government's   actlvi 
have  not  developed  Into  a  regular  beat 
reporters.  Stories  on  the  bureaucratic 
thus  tend  to  be  sporadic.  Television  and 
have  dealt  with  the  problem  of  world  hun 
but  not  with  what  is  happening  on  a  dilly 
basis  within  the  government. 

The  role  and  Influence  of  outside  org^l 
zatlons  is  unclear.  Outfits  like  the  Overs  »as 
Development  Council  have  done  a  great  d  eal 
to  Educate  the  interested  public  and  C  in- 
gress. A  World  Hunger  Action  Coalition  of 
some  70  organizations  has  been  active  in 
promoting  popular  support  for  a  positive 
VS.  position  at  the  World  Pood  Conl  ;r 
ence.  But  Just  what  effect  they  have  had  on 
executive  decisions  remains  to  be  exploijsd 

Within     the     bureaucracy,     Informat 
plays  a  critical  role,  and  Agriculture  ha 
strange  hold  here — at  least  on  questions 
price  and  domestic  crop  availability.  Ot  i 
parts  of  the  bureaucracy  rely  on  the  monthly 
crop    report    from    Agriculture   as    the 
source  of  facts.  As  for  foreign  crop  reports 
Agriculture  attaches  abroad  are  of 
importance,  but  Information  is  also 
from    the   Food   and   Agriculture   Organl 
tlon.  As  for  reports  on  crops  In  nations  1 
Russia    and    China,    which   do   not   publ 
their  crop  predictions,  the  CTA  Is  becoming 
the  prime  information-gatherer  through  s 
elllt«  photography. 

In    general.    Agriculture    Is   primus    Inler 
pares  within  the  bureaucracy,  if  only  becai  i 
It  has  hundreds  more  officials  working 
any   particular   food    l.ssue   than   any   ot|er 
department.  State  has  about  25  people 
ing  a  significant  part  of  their  time  on 
aid.   That  Is  more  than  any  other 
ment    except    Agriculture.    And    AgrlcuU 
has  about  30  people  In  its  Food  and 
Division,  whereas  State  has  one. 

AgriciUture  thus  cannot  be  outstaffed  bn 
an  is'iiie:  it  can  only  he  outsnmned  at  sen  or 
levels.  This  Is  basically  what  Kissinger  las 
been  doing.  But,  Importantly,  Kissinger  fjid 
Butz  have  not  really  squared  off 
each  other.  They  have  a  vital  area  of  co 
mon  Interest— the  belief  that  food  Is  a 
weapon  in  diplomacy:  that  food  Is  po 
Despite  Butz's  protestations  to  the  contraj-v 
he  and  Klssincer  have  more  or  less  been 
lies  in  the  internal  debate.  Should  this 
llance  break  down.  State  and  OID  would 
alone  In  arguing  for  more  forxl  aid. 

Even    with    Kissinger    and    Butz    ac 
roughly  in  concert,  focd  aid  decision-;  hive 
lacked  firmnes?.  consistency,  and  leadersh(D 
There  Is  not  and  t^ere  rannot  be  a 
bureaucratic   formula  for  reconciling  leg 
Imate  domestic  concern  ah-;ut  Inflation  w 
legltimat<>  international  concern  about  st 
vation.  Tt  .>=t!!l  take?  a  President  to  forge  i*ie 
missing  links  by  providing  the  leadershl  i 
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THE  AGENCY  ttor  CONSUMER 
ADVOCACY 

Mr.  BAYH.  Mr.  President.  It  gives  ih  = 
great  pleasure  to  add  my  support  as 
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cosix)nsor  of  S.  200.  the  legislation  which 
would  create  an  independent,  nonregula- 
tory  Agency  for  Consumer  Advocacy. 
This  landmark  bill,  the  product  of  many 
months  of  hard  work  and  compromise 
during  the  last  Congress,  is  aimed  at 
assuring  a  voice  for  American  consumers 
in  matters  affecting  their  own  health, 
safety,  and  pocketbooks. 

Proposed  legislation  to  create  a  con- 
sumer protection  agency  has  been  ex- 
haustively considered  by  the  Congress 
since  it  was  proposed  in  1969.  The  Senate 
has  considered  this  legislation  three 
times  before;  it  passed  a  consumer  pro- 
tection bill  in  1970  by  a  vote  of  74  to  4. 
and  in  1972  and  1974  votes  on  similar 
bills  were  blocked  by  filibusters.  In  each 
of  those  instances,  I  supported  this  legis- 
lation. Now,  once  again,  the  Senate  has 
the  opportunity  to  properly  protect  the 
interests  of  consumers  within  the  Fed- 
eral Government.  I  am  looking  forward 
to  the  94th  Congress  as  the  Congress 
which  at  last  sees  the  enactment  of  an 
Agency  for  Consumer  Advocacy. 

The  most  important  function  of  the 
Agency  for  Consumer  Advocacy  under 
this  legislation  will  be  to  represent  con- 
simier  interests  before  Federal  agencies 
and  courts,  and  to  provide  the  public 
with  information  about  consumer  mat- 
ters. It  will  participate  as  an  advocate 
in  Federal  agency  proceedings,  speaking 
for  the  financial,  safety,  and  health  in- 
terests of  consumers.  The  ACA  will  al.so 
be  authorized,  where  necessary  to  pro- 
tect consumers'  interests,  to  seek  judicial 
review  of  an  agency  proceeding  which 
by  prior  law  is  subject  to  review. 

Over  the  years  there  have  been  some 
who  have  voiced  reservations  about  the 
creation  of  a  consumer  protection  agency, 
fearful  that  it  would  encroach  upon  the 
legitimate  prerogatives  of  both  Federal 
agencies  and  the  business  community. 
For  those  critics  I  would  like  to  stress 
that  the  ACA  will  in  no  respect  have 
the  power  to  regulate  the  activities  of 
business.  It  will  have  no  authority  to 
force  other  Federal  agencies  to  take  any 
particular  regulatory  actions.  On  the 
contrary,  the  ACA  will  act  solely  as  an 
advocate  and  spokesperson  for  consumer 
interests. 

The  need  for  such  a  consumer  spokes- 
person is  self-evident.  Ten  to  fifteen  per- 
cent of  the  consumer's  purchasing  power 
is  said  to  be  wasted  because  consumers 
are  unable  to  get  the  information  they 
need  to  find  the  best  buy.  An  estimated 
$14  billion  annually  is  wasted  in  super- 
markets alone  through  deceptive  and 
confusing  packaging  and  labeling  prac- 
tices, which  prevent  the  consumer  from 
finding  the  best  buys.  Additional  bil- 
lions are  wasted  on  ineflfective  drugs,  non- 
nutritiou.s  foods,  and  cosmetics. 

Other  statistics  point  to  an  even  more 
urgent  need  for  a  consumer  protection 
agency.  About  20  percent  of  deaths  and 
injuries  throughout  the  country  during 
the  last  year  are  said  to  have  been  re- 
lated to  hou.sehold  con-umer  products: 

The  U.S.  Public  Health  Service  esti- 
mates that  toys  injure  700,000  children 
annually.  According  to  the  Toy  Manu- 
facturers Association.  15  percent  of  the 
toy  related  accidents  are  caused  by  faulty 
toys; 

The  National  Commission  on  Product 


Safety  reports  that  60.000  people  an- 
nually are  injured  by  cosmetics  severely 
enough  to  restrict  normal  activity  or  re- 
quire medical  attention; 

Approximately  1.500  recall  campaigns 
involving  45,453,823  motor  vehicles  were 
initiated  by  the  Department  of  Trans- 
portation over  the  last  IV2  years. 

Whenever  we  experience  sky-high 
mortgage  rates  or  highly  inflated  price 
rises  or  fare  hikes,  whenever  we  have  a 
political  milk  deal  or  an  international 
wheat  deal,  the  consumer  is  usually  the 
first  to  feel  the  squeeze  and  often  the 
last  to  be  heard. 

In  past  the  consumer  experienced  these 
misfortunes  because  the  agencies  and  de- 
partments of  the  Federal  Government 
have  failed  to  consider  adequately  the 
needs  and  concerns  of  consumers  in  the 
coiurse  of  the  decisionmaking  process, 
and  in  part  consumers  experience  these 
misfortunes  because  there  is  no  agency 
responsible  for  the  dissemination  of  con- 
sumer-oriented information. 

A  case  in  point  would  be  the  recent 
action  by  the  manufacturers  of  the  Dal- 
kon  Shield,  an  intrauterine  contraceptive 
device.  Last  June,  the  Food  and  Drug 
Administration  imposed  a  sales  mora- 
torium on  the  sale  of  the  Dalkon  Shield 
when  evidence  indicated  the  use  of  this 
contraceptive  caused  the  development  of 
spetic  abortions — a  form  of  blood  poison- 
ing which  leads  to  the  death  of  the  fetus 
and  sometimes  the  death  of  the  mother 
as  well.  Of  the  219  cases  reported  so  far, 
14  women  have  died. 

Incredibly,  despite  the  fact  that  the 
FDA  advisory  committee  voted  12  to  2 
to  keep  the  sales  moratorium  in  effect, 
FDA  Commissioner  Schmidt  released  the 
remaining  stock  of  the  potentially  hann- 
ful  lUD  for  sales  and  distribution  with 
no  restrictions  whatsoever. 

If  we  had  a  Consumer  Advisory  Agen- 
cy, the  Agency  could  petition  for  judicial 
review  of  this  determination.  The  ACA 
could  al';o  disseminate  warnings  as  to 
the  po5;sible  dangerous  effects  of  this  de- 
vice to  both  physicians  and  to  the  gen- 
eral public. 

While  I  feel  that  the  consumers  of 
this  country  deserve  to  have  their  own 
advocate  in  the  halls  and  meeting  rooms 
of  the  Federal  Government,  I  have  also 
been  concerned  with  the  objections 
raised  by  members  of  the  business  com- 
munity to  the  creation  of  a  new  layer 
of  Federal  bureaucracy.  Particular  con- 
cern was  raised  by  a  number  of  small 
businessmen,  concerned  with  the  finan- 
cially burdensome  provisions  of  the  dis- 
closure requirements  under  the  legisla- 
tion. This  amendment  was  adopted,  and 
is  retained  In  the  bill  we  have  Introduced 
during  the  94th  Congress. 

Another  legitimate  concern  that  has 
been  expressed  to  me  by  members  of  the 
business  commimity  has  related  to  the 
potential  for  the  ACA  to  engage  In  fish- 
ing expeditions  by  seeking  unnecessary 
information  from  businesses.  The  ACA 
is  given  only  limited  powers  under  this 
legislation  to  gather  consiuner  related 
information  by  sending  questionnaires  to 
those  engaged  in  business  activities  wlilch 
substantially  affect  consumers'  interest. 
Business  can  challenge  these  requests  in 
court  and  they  will  be  enforced  only  if 
the  recipient  shows  that  they  sure  exces- 
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sively  burdensome.  Moreover,  the  ACA 
cannot  use  this  power  if  the  information 
is  already  avaUable  publicly  or  from  an- 
other agency.  The  ACA  has  no  independ- 
ent subpena  power,  but  it  does  have  the 
same  right  to  ask  a  host  agency  to  use 
its  subpena  power  as  any  other  party 
under  the  Administrative  Procedure  Act. 

Another  legitimate  concern  expressed 
by  the  business  commimity  has  related  to 
trade  secrets.  The  ACA  would  be  subject 
to  the  same  criminal  liability  for  the  ex- 
posure of  trade  secrets  or  any  other  con- 
fidential information  acqiiired  from  an- 
other agency  if  that  agency  stated  that 
the  information  is  exempt  from  disclo- 
sure under  the  Freedom  of  Information 
Act. 

There  has  also  been  concern  expressed 
over  the  effect  of  the  ACA  on  informal 
negotiations  between  Government  and 
business.  I  should  like  to  point  out  that 
under  tiiis  legislation,  the  ACA  may  not 
request  to  appear  at  the  same  time  a 
member  of  the  business  community  is 
making  his  presentation. 

The  ACA  does  have  a  right  to  partici- 
pate in  agency  proceedings  by  present- 
ing written  or  oral  submissions  in  an 
orderly  manner  and  without  causing  un- 
due delay. 

A  majority  of  businesses  have  nothing 
to  fear  from  this  legislation.  The  ACA 
will  help  a  majority  of  American  busi- 
nesses keep  their  good  name,  and  will 
help  promote  the  consumers'  faith  in 
both  American  business  and  the  govern- 
mental process.  Because  I  feel  strongly 
that  this  legislation  deserves  the  support 
of  the  business  community,  I  ask  imani- 
mous  consent  that  a  copy  of  an  editorial 
from  Business  Week  magazine  be  printed 
in  the  Record. 

Mr.  President.  I  support  the  funda- 
mental principles  of  the  consumer  ad- 
vocacy bill,  and  hope  that  the  Senate, 
after  a  reasonable  period  for  debate,  will 
enact  this  much  needed  legislation. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  Business  Week,  April  6,  1974] 
A  CoNStTMER  Spokesman 

Businessmen  understandably  are  some- 
what nervous  about  the  drive  to  create  a 
federal  agency  charged  with  looking  out  for 
the  Interests  of  the  U.S.  consumer.  But  the 
legislation  taking  shape  this  week  In  the 
House  deserves  the  support  of  business  as 
well  as  the  various  groups  that  now  speak 
for  the  consumer. 

Basically,  the  bill  would  create  an  "om- 
budsman" to  represent  consumer  Interests 
before  Congress  and  most  federal  regulatory 
agencies.  Including  the  Federal  Trade  Com- 
mission, the  Food  &  Drug  Administration, 
the  Interstate  Commerce  Commission,  and 
the  new  Product  Safety  Commission.  Con- 
sumer Interest  as  defined  In  the  bill  would 
Include  everything  from  quality  to  avail- 
ability and  adequacy  of  choice. 

There  is  a  danger,  of  course,  that  another 
agency  would  simply  multiply  the  red  tape 
and  Increase  the  delays  that  already  fnis- 
trate  businessmen  when  they  deal  with  the 
government.  But  It  Is  also  possible  that  the 
new  agency  could  help  speed  the  regulatory 
process  by  improving  Input  and  clarlfylpg 
issues. 

Beyond  that,  a  consumer  agency  could  im- 
prove the  level  of  debate  Vtween  business 
and  the  consumerlsts.  By  putting  a  sharp 
focus  on  the  vague  charges  the  consumer 
groups  now  feel  free  to  make.  It  could  show 


business  where  Its  real  problems  are.  And 
by  equalizing  the  balance  between  well- 
financed,  well -organized  business  groups  and 
the  often  disorganized  consumer  spokesmen, 
It  could  help  restore  public  confidence  In  the 
regulatory  process. 

The  changes  of  getting  a  fair  and  workable 
bill  adopted  may  be  better  now  than  they 
will  be  after  election.  There  Is  no  telling 
what  part  consumer  unrest  will  play  In  next 
November's  voting.  But  as  Representative 
Frank  Horton  (R.-N.Y.),  a  co-sponsor  of  the 
bill,  says.  "Prudence  dictates  moving  when 
the  situation  Is  stable  and  the  factors  un- 
derstood." 


THE  WILDERNESS  PROPOSAL  FOR 
THE  GREAT  SMOKY  MOUNTAINS 
NATIONAL  PARK 

Mr.  BROCK.  Mr.  President,  shortly  be- 
fore Christmas  the  President  sent  to 
Congress  37  proposed  additions  to  the 
National  Wilderness  Preservation  Sys- 
tem. Included  among  the  proposals  was 
one  for  the  Great  Smoky  Mountains 
National  Park  which  would  make  390,500 
acres  of  the  half-million  acre  park  a 
permanent  wilderness  area. 

There  is  no  doubt  of  the  wisdom  nor  of 
the  need  for  preserving  America's  re- 
maining wilderness  areas  for  future 
generations.  The  idea  behind  the  1964 
Wilderness  Act  is  sound  and  I  support 
it.  However.  I  do  have  several  reserva- 
tions about  the  present  proposal  for  the 
Great  Smokies. 

First,  according  to  the  National  Park 
Service,  there  have  been  no  formal  public 
hearings  on  the  wilderness  proposal  since 
1966.  I  believe  it  is  imperative  that  the 
public  have  the  maximum  possible  oppor- 
tunity to  be  heard  on  this  proposal.  In 
the  last  9  years  attitudes  toward  wilder- 
ness areas  and  outdoor  recreation  in  gen- 
eral have  changed  drastically.  I  fear  that 
this  change  may  not  be  adequately  re- 
flected in  the  current  proposal. 

Second.  Mount  LeConte  Lodge  and 
the  trial  shelters  along  the  Appalachian 
Trail  will  eventually  be  closed  under  the 
Park  Service's  present  plans.  Many  Ten- 
nesseans  have  written  to  me  to  protest 
these  closings.  Mount  LeConte  Lodge 
allows  those  otherwise  unable,  because  of 
health  or  age.  to  enjoy  a  unique  wilder- 
ness experience.  And  if  the  trail  shelters 
are  closed,  only  those  who  can  afford  ex- 
pensive camping  equipment  will  be  able 
to  hike  the  trail.  Furthermore,  two  Boy 
Scouts  got  lost  in  the  park  last  month 
during  a  storm.  Had  it  not  been  for  a 
trail  shelter,  they  may  well  have  not 
survived. 

Finally,  regional  and  park  planners  are 
now  developing  master  plans  for  both  the 
east  Tennessee  region  and  the  park  as  a 
whole.  To  enact  the  present  wilderness 
proposal  would  reduce  the  planners' 
flexibility. 

Mr.  President,  I  think  the  best  idea  is 
to  defer  consideration  of  the  proposal 
until  after  the  planners'  have  finished 
their  work.  They  will  hold  hearings  on 
the  master  plan  for  the  park  this  spring 
and  this  would  be  an  excellent  oppor- 
tunity to  explore  the  issues  raised  by 
the  wilderness  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Leon  Dure  to 
Assistant  Secretary  Reed  on  the  proposal 
along  with  two  editorials  from  the  Mary- 
ville-Alcoa  Times,  an  alternative  plan 


written  by  Dr.  Elgin  Kintner  and  a  news 
release  from  the  Park  Service  on  the 
habits  of  park  visitors  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  University  op  Georgia, 
Department  of  Biochemistry, 

Athens,  Ga.,  October  21,  1974. 
Hon.  Nathaniel  Reed, 
Assistant  Secretary  of  the  Interior. 
Washington,  DC. 

Dear  Mb.  Reed:  I  write  to  you  to  express 
my  dismay  over  the  proposal  to  convert  the 
Great  Smokey  Mountains  National  Park 
^GSMNP)  Into  a  wilderness  area.  I  am  not 
familiar  with  all  the  details  of  the  proposal, 
but  two  aspects  of  It  that  I  do  know  about 
distress  me  and  a  number  of  friends  of  mine 
a  great  deal.  These  aspects  are  the  proposed 
destruction  of  LeConte  Lodge  and  of  the 
shelters  along  the  Appalachian  Trail. 

I  am  distressed  and  dismayed  at  these  two 
facets  of  the  wilderness  concept  because  I  am 
convinced  that  they  are  not  in  the  best  in- 
terest of  the  citizenry  at  large,  but  represent 
a  knuckling  under  to  pressure  from  a  well- 
organized,  vocal  and  sanctimonious  minority. 
I  Imagine  that  there  are  some  good  features 
In  this  Wilderness  Proposal  for  the  GSMNP, 
for  certainly  this  Park  bears  an  enormous 
amount  of  traffic  of  all  kinds;  but  those  who 
wish  to  destroy  the  lodge  and  the  shelters 
expose  In  themselves  an  Incredible  degree  of 
elitism  and  selfishness  In  my  opinion. 

Before  I  outline  my  reasons  for  consider- 
ing the  two  specific  proposals  a  bad  mistake. 
let  me  point  out  that  I,  along  with  my  chil- 
dren, am  an  avid  backpacker.  I  have  traveled 
the  Appalachian  Trail  for  over  400  miles.  I 
have  all  the  equipment  necessary  to  take  off 
Into  the  wilderness  for  10  or  so  days  in  any 
weather:  I.e.  sleeping  bags,  stove,  tent, 
clothes,  etc.,  and  I  don't  suppose  anyone  loves 
the  wilderness  or  hiking  through  it  anymore 
than  I  do.  Yet  In  the  case  of  the  GSMNP  I 
don't  want  It  to  belong  solely  to  a  handful  of 
people  like  me  to  the  exclusion  of  those  who 
also  love  the  forests,  mountains  and  streams 
and  enjoy  the  wilderness  experience  but  who 
for  one  reason  or  another  cannot  become 
backpackers. 

LeConte  Lodge,  as  you  know,  Is  situated  at 
about  6400  feet  in  a  saddle  between  two  of 
Mt.  LeContes  peaks.  It  Is  a  rather  primitive 
place,  without  electricity,  with  only  a  very 
rudimentary  plumbing  system,  with  Its  few 
buildings  constructed  of  materials  fabricated 
on  the  spot  (log  cabins,  log  beds.  etc.).  It 
does  offer  meals,  a  bed,  wood  for  the  fireplace 
and  a  great  deal  of  pleasant  company  and 
conversation.  The  views  from  the  rocky 
shoulders  of  Mt.  LeConte  itself  are  perhaps 
the  finest  in  the  south-eastern  United  States. 
And  of  most  importance  it  can  only  be 
reached  by  hiking  6-8  miles  along  any  of  5 
trails  that  offer  a  climb  of  between  2500  and 
4000  feet.  Consequently,  no  one  goes  to  the 
lodge  that  does  not  love  the  majesty  of  the 
mountain,  of  the  out-of-doors.  The  clientele 
of  LeConte  Lodge  should  never  be  equated 
with  the  hordes  that  descend  upon  Gatlin- 
burg,  TN  or  Cherokee.  N.C.  or  that  overload 
U.S.  Rt.  441  that  crosses  the  Great  Smokey 
ridge  line.  The  clientele  In  fact  Is  national — 
not  restricted  merely  to  people  from  nearby 
Tennessee  and  North  Carolina.  In  fact,  I  have 
met  more  people  from  Michigan  and  Ohio  at 
the  lodge  than  from  the  southeast.  I  know 
one  family  that  twice  a  year  motors  non- 
stop from  Milwaukee,  Wisconsin  to  the  be- 
ginning of  Alum  Cave  Trail,  hike  up  to  the 
lodge,  spend  two  nights  there  and  then  re- 
turn to  Milwaukee  non-stop.  I  know  of  an- 
other couple  from  Delaware  that  once  a  year 
do  the  same  thing.  The  people  that  make  up 
the  lodge's  clientele  generally  have  two  things 
In  common — a  love  of  the  lodge.  Its  setting 
and  the  wilderness  experience  It  affords,  and 
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the  fact  that  they  are  mostly  middle  agec 
older ! 

In  this  last  fact  lay  the  crux  of  my 
merit  against  the  destruction  of  the 
It  Is  the  only  place  in  southern 
that  offers  a  genuine  outlet  Into  the 
ness  for  those  who  are  too  old  or  too 
down   with   work   or  responsibilities  to 
come  backpackers! 

It  Is  not  at  all  unusual  to  run  into 
vlduals   at   the   lodge   55-65    years   old 
have  returned  for  the  20th-40th  time 
opportunity   for   this  sort   of  experience 
possible  only  because  LeConte  Lodge 
These  people  appreciate  and  cherish  the 
ests.  streams  and  mountains  as  much  as 
one  and   they  are  willing  to   (look 
to.  in  fact)    hike  6-8  miles  uphill  from 
nearest  road   to  enjoy  this  experience, 
they  are  not  likely  to  become  backpack- 
to  Eissemble  the  equipment  or  to  develop 
skills  or  to  master  the  logistics  involved 
backpacking.  But  are  they  to  be  denied 
stake  In  the  wilderness  because  they  are 
old  or  because  they  cannot  devote  the 
to  hiking  that  Justifies  the  expense  of 
packing?  Thus  to  destroy  the  lodge  is  to 
move  a  unique  wilderness  experience 
blUty  to  a  very  large  .segment  of  the 
lation.  It  Is  to  relegate  them  to  a  view 
nature  gained  from  short  hikes  close  to 
roads,  or  to  a  view  of  nature  from  the 
seats  of  automobiles. 

As  you  know,  many  people  over  50 
love  to  hike  into  the  back  country,  to 
mountaln.s.  but  can  only  do  this  if  ther  i 
food  and  shelter  when  they  arrive.  Age 
dictates  this  in  many  cases.  How  many 
pie  over  50  could  manage  a  30  lb.  pack 
rough  country,  then  be  prepared  to  ma 
supper  over  an  open  fire  and  finally 
their  shelter  in  a  cold  rain  and  high  w 

I  could  make  this  point  even  stronger 
mentioning   the  case  of  Dr.  Rufus  Morg  a, 
a  Franklin,   N.C.   minister,   who   Is  88 
old.  going  blind,  but  still  hikes  to  the 
as  he  has  over  125  times  in  the  past  30  5 
(Anyone    who    wants    to   destroy    the 
should  have  the  opportunity  to  listen  to 
old   man  recite   poetry  on  the  cliff  tops 
6500  feet  as  the  sun  sets.) 

Or  I  could  mention  the  old  lady,  age 
(whose  name  I  cannot  recall)  who  has  s 
at  the  lodge  over  170  times  and  is  still 
But  then  I  am  sure  you  have  heard  of 
people. 

I  recognize  that  the  lodge  Is  not 
ness  to  many  of  those  who  want  It 
But    the   wilderness   Is   surely    a    matter 
degree.  What  is  wilderness  to  an  urban  ap 
ment  dweller  Is  tame  to  an  end-of-the 
farmer.   In   this   regard   the  lodge   Is 
primitive  and  has  essentially  no  Impact 
the  aura  of  the  Smokey  Moimtain.s.  In 
the  lodge  pretty  much  represents  life  a 
was  lived  In  the  mountains  100-200  years 

Kero.sene  lamps  li^ht  the  evening,  and 
cabins    quickly    equilibrate    In 
with   the  outside  world   when   the   fires 
down.   The   Sierra  Club  has   a  dictum 
states  that  man  has  a  desire  or  even  a 
to  relieve  the  way  of  life  of  his  ancps 
from  time  to  time  In  order  to  c 
the   continuity  of   mankind.  To   me,   to 
live    the    experience    of   one's    great    era 
fathers  at  LeConte  Lodge  is  Just  as  vallc 
this  sense  as  to  relive  the  experience  of 
neanderthal  men  by  sleeping  on  the 
In  fact,  the  latter  is  rather  a  fraud  now 
considering    the    stoves,    tents    and 
and  red  plumage  that  go  with 

In  shqrt.   to  destroy  LeConte  Lodge  is 
make  the  back  country  of  the  GSMNP 
private  domain  of  backpackers.  This  w 
constitute  rank  elitism.  Something  must 
ist   for   people   over  45    who   love   the 
country  but   who  cannot  for  one  reason 
another  Join  this  elite  group.  I  can 
sympathize  with  the  desire  to  minimize 
Impact  of  modern,  urban,  mechanized  life 
this  marvelous  area.  LeConte  Lodge 
a  mlnlscule   threat  In  this  respect  and 
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or  lows  a  back  country  experience  for  countless 
people  who  otherwise  would  be  deprived 
of  it. 

To  destroy  the  lodge  in  response  to  pres- 
sure from  a  small  group  of  self-appointed 
spokesmen  for  nature  lovers  is  not  In  keep- 
ing with  the  overall  fine  reputation  of  the 
National  Park  Service.  There  mupt  be  a  mid- 
dle ground  where  extremes  are  hot  resorted 
to  to  satisfy  extremists.  In  this  case  I  feel 
It  involves  allowing  the  continued  existence 
of  LeConte  Lodge. 

As  for  the  shelters  along  the  Appalachian 
Trail,  I,  along  with  many  other  backpackers 
I  know,  do  not  feel  that  they  detract  from 
the  wilderness  experience.  Rather  they  add 
to  it.  They  are  a  great  convenience  in  that 
they  lessen  one's  apprehension  over  the 
weather.  They  make  it  possible  not  to  have 
to  invest  $100-$150  in  a  tent.  They  act  as  a 
haven  for  those  who  love  the  out-of-doors, 
the  flora  and  fauna  of  the  back  country,  but 
are  reluctant  to  sleep  on  the  ground  possibly 
in  snow  or  rain  for  several  nights  in  a  row 
I  I.e.  my  wife  who  would  not  backpack  In  the 
GSMNP  were  the  shelters  to  go) . 

The  Appalachian  Trail  has  a  deep  tradition 
among  those  of  us  who  travel  it.  A  mention  of 
the  various  shelters  In  conversation  stirs 
memories  in  those  of  us  who  have  stayed  in 
them,  for  they  themselves  have  their  unique 
attributes,  character,  tradition.  I  resent 
greatly  the  proposal  that  they  be  sacrificed 
to  the  few  who  apparently  feel  that  nothing 
man-made  is  worthy,  is  untainted.  The  res- 
ervation system  is  working  for  the  shelters  in 
the  GSMNP.  In  fact  a  case  can  be  made  that 
they  lessen  the  impact  on  the  environment 
when  compared  to  the  same  nimiber  of  ten- 
ants in  tents.  A  very  strong  cise  can  be  made 
that  they  are  more  In  keeping  with  the  back 
country  than  a  menage  of  tents  colored  red, 
orange,  blue  and  yellow! 

I  have  talked  to  at  least  100  people  who  are 
familiar  with  LeConte  Lodge  and  the  trail 
shelters.  I  have  yet  to  find  a  single  individ- 
ual who  was  not  horrified  at  the  proposal  to 
destroy  them.  However,  we  are  not  organized 
in  the  sense  that  those  who  wish  their  de- 
struction are — but  we  exist  and  in  large 
numbers.  Do  not  forget  us. 

Thank  you  for  your  patience  in  rending 
this  over-iong  letter.  I  am  not  in  the  habit 
of  virrltlng  the  government  about  anything, 
but  in  this  case  I  feel  rather  strongly,  and  I 
know  I  represent  the  feelings  of  many,  many 
citizens. 

Sincerely  yours, 

Leon  S.  Dure,  III. 

Too  Much  Wilderness  in  Park  Deprives  Use 
BY  Millions 

The  new  Wilderness  Plan  of  the  Great 
Smoky  Mountains  National  Park  has  taken 
another  143.500  acres  away  from  general  pub- 
lic use  to  place  Into  the  category  of  wilder- 
ness. If  the  president  approves  the  plan, 
there  will  be  390.500  acres  of  the  514.688 
acres  within  the  park  re.served  for  the  future. 

This  stops  a  new  tran-^mountaln  road  In  Its 
tracks  and  takes  away  trail  shelters  and  the 
Mt.  Le  Conte  Lodge  and  cabins.  Many  ama- 
teur hikers  will  resent  this  although  the 
backpackers  will  scarcely  miss  anything. 

Environmentalists  have  made  their  play 
for  this  additional  acreage  and  they  have 
won  out  with  the  professional  park  people. 
Vast  areas  which  were  under  consideration 
by  many  of  the  park's  admirers  for  means  of 
gaining  eai^ier  access  have  been  removed  and 
perhaps  this  Is  best.  Heavier  and  heavier  traf- 
fic has  reduced  isolation  desired  by  the  trail 
lovers  and  escapees  from  civilization  so  now 
more  of  the  park  Is  to  be  reserved  for  those 
who  don't  want  other  people  around. 

A  decision  evidently  has  been  made  by  the 
local  and  regional  park  service  personnel  to 
turn  the  use  of  the  land  away  from  the  pub- 
lic and  into  the  hands  of  a  very  small  group 
of  people.  National  parks,  once  open  to  the 
public  and  designed  for  their  use  and  en- 
al-     Joyment,    are    quite    obviously    now    to    be 
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largely  reserved  only  for  these  hikers  in  the 
vast  incidences  of  land  use. 

Somehow  we  doubt  that  Congress  ever  In- 
tended the  general  public  to  be  excluded 
from  the  enjoyment  of  its  national  parks 
to  the  extent  it  appears  the  direction  has 
now  been  set.  Park  strategists  and  planners 
have  been  swayed  by  environmental  lobbyists 
that,  instead  of  planning  means  of  spreading 
the  automobiles  over  vast  areas  of  scenic 
views,  they  have  been  callously  excluded 
from  them. 

Several  years  ago,  we  wrote  an  editorial 
here  which  requested  the  National  Park 
Service  to  examine  the  direction  of  the  use 
of  national  parks  and  to  determine  how  in- 
coming floods  of  people  would  be  coped  with 
In  the  futvire.  The  vast  majority  of  visitors 
to  parks  come  In  automobiles,  hike  a  few 
hundred  yards  and  then  leave.  Only  the  hiker 
.•-.tays  along  the  trails  and  these  compose 
less  than  five  percent  of  the  visitors.  Yet  the 
vast  acreage  of  the  Great  Smokies  has  now 
been  set  aside  for  the  insignificant  minority 
who  happen  to  be  vocal,  articulate  and  well- 
healea  enough  to  have  an  active  lobbying 
group.  The  auto  group  has  been  taken  care 
of  by  saying  "out." 

We  fully  agree  that  certain  areas  of  each 
national  park  should  be  assessed  as  to  its 
value  to  the  wilderness  needs  of  the  nation. 
It  must  be  done  so,  however,  in  full  recogni- 
tion that  there  are  other  values  and  needs 
of  the  people  who  visit  the  park.  We  doubt 
that  enough  consideration  has  been  given 
this  silent  majority,  a  vast  number  of  tax- 
payers who  pay  for  the  park  and  its  person- 
nel. 

We  can  see  no  evidence  of  plans  to  increase 
the  enjoyment  of  the  Great  Smokies  by  the 
millions  of  elderly,  lame,  very  young  and  the 
feeble,  at  least  to  the  extent  that  plans  have 
been  made  by  those  who  would  exclude 
them  from  the  vast  beauties  of  the  loveliest 
section  of  the  park.  There  is  no  way  that 
they  can  view  the  park  adequately  if  this 
wilderness  plan  is  adopted.  Washington  rep- 
resentatives should  be  contacted  so  that 
these  not  lose  permanently  all  access  to  the-e 
areas. 

Increase  the  wilderness  acreage,  yes.  but 
not  to  the  point  of  disfranchising  mUlions 
of  Americans  from  the  experience  of  park 
beauty  so  that  others  can  have  more  than 
their  fill.  What  a  price  the  general  public 
must  pay  for  not  belonging  to  a  lobby  that 
will  protect  Its  Interest! 

Average  Park  Visitor's  Needs  Unfilled  bt 
New   Plans 

Earlier  this  week,  we  took  issue  with  the 
new  wilderness  proposal  of  the  Great  Smoky 
Mountains  National  Park  in  the  manner  in 
which  it  has  virtually  excluded  the  vast  mil- 
lions of  Americans  from  the  loveliest  scenic 
views  within  its  confines.  We  do  not  want  to 
be  hypercritical  of  the  park  service  but  we 
do  want  to  make  a  plea  for  greater  cor.sidera- 
tion  of  the  vast  majority  of  park  visitors 
rather  than  just  to  say  to  them,  "Sorry,  we 
are  out  of  space  for  you,"  while  deeding  hun- 
dreds of  thousands  of  acres  to  a  small,  vocal 
minority. 

We  do  this  in  hopes  that  the  park  service, 
like  other  branches  of  our  huge  government 
has  done,  has  not  lost  sight  of  the  average 
American,  the  man  on  the  street  who  can 
economically  muster  only  a  once-a-year  va- 
cation and  who  can't  get  away  every  weekend 
for  a  hike  when  he  wants  to.  We  do  so  not 
for  the  commercial  aspects  of  these  visitors 
to  our  area  because  we  find  that  the  tourist 
dollar  has  no  great  effect  on  local  economics 
because  local  governmental  services  to  them 
often  outweigh  the  income  they  produce  to 
Isolated  groups  in  our  resort  area=.  Retire- 
ment programs  at  the  Aluminum  Company 
of  America  plants  account  for  far  more  in- 
come to  the  county  than  does  tourist  Income 
without  the  expenses  necessary  to  bring  and 
keep  the  tourist  here. 

We  plea  for  greater  planning  for  the  ma- 
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jority  of  visitors  who  appear  now  relegated 
to  a  smaller  area  like  cattle  in  a  feed  lot. 
We  ask  for  redoubled  effort  to  design  roads 
that  would  not  destroy  landscape  and  eco- 
logical values.  We  plea  for  more  smaller  en- 
tries into  the  park  as  at  Cataloochee  and 
Cades  Cove,  for  more  one-way  roads  Into  the 
near-wilderness  like  Parsons  Branch  and 
Cherokee  Orchard.  Planning  others  like  these 
can  easily  be  done  and  could  allow  a  one-day 
transmountain  road  without  destruction  of 
natural  values. 

We  ask  for  creative  planning  to  look  after 
these  park  visitors  rather  than  planning  the 
easiest  way  to  get  rid  of  them.  Park  personnel 
should  realize  that  many  entries  Into  the 
park,  if  properly  done,  will  relieve  heavy 
pressure  on  the  most  travelled  trails  and  fur- 
nish hundreds  of  thousands  of  others,  mil- 
lions in  years  to  come,  a  greater  sense  of  the 
wilderness  and  the  need  to  protect  It. 

The  wilderness  plan  under  consideration 
does  little  for  the  8  million  visitors,  confining 
them  to  bits  of  acreage  each  compared  to 
wide  expanses  for  the  minority.  Some  five 
million  visit  the  park  in  the  summer  months 
when  things  are  really  crowded  and  less  than 
five  per  cent  will  go  into  ,the  newly  defined 
wilderness.  This  means  that  there  will  be  an 
average  of  55,500  persons  a  day  of  which  95 
per  cent  will  be  given  2.36  acres  each  In  which 
to  view  the  Great  Smokies  and  five  per  cent 
will  be  granted  142  acres  each.  Hardly  a 
sporting  proposition  and  certainly  one  not 
planned  to  look  after  the  average  visitor. 

Imaginative  planning  should  not  be  too 
difficult  if  directions  are  clear  and  defined. 
We  can  hardly  believe  that  the  direction  of 
the  National  Park  Service  has  been  designed 
to  keep  people  out  of  the  park  even  though 
most  parks  are  swamped  with  visitors  in- 
cluding the  backwoods  areas.  Park  personnel 
must  surely  know  that  only  a  few  acres  of 
the  wilderness  will  be  used  along  the  trails 
and  these  will  be  packed,  causing  another 
change  in  direction  In  a  few  short  years.  It 
could  well  be  that  adequate  planning  for  the 
roads  cited  above  might  be  the  wisest  plan 
for  they  would  serve  every  park  user,  allow- 
ing the  hiker  to  enter  into  far  more  wilder- 
ness than  he  would  have  otherwise. 


Statement   for   Long  Range  Planning  for 

THE   Great   Smoky   Mountains  National 

Park 

I  am  Elgin  P.  Klntner.  M.D.  residing  In 
Maryvllle  TN.  The  recommendations  I  am 
about  to  present  are  based  on  my  personal 
observations  and  studies.  I  have  hiked  In  the 
Smokies  more  than  200  times  in  the  past 
20  years  and  have  hiked  over  500  miles  in 
the  past  year.  I  have  camped  out  with  my 
family  in  nearly  every  campground,  back- 
packed  into  a  few  back  country  sites,  and 
either  visited  or  stayed  in  all  of  the  trail 
shelters  in  the  park.  I  have  hiked  every  ma- 
jor trail  in  all  regions  of  the  park  and  there 
are  a  few  connecting  trails  I  have  not  hiked. 
I  am  familiar  with  the  park.  In  addition, 
with  my  family,  I  have  visited  and  camped 
In  every  major  National  Park  and  have  vis- 
ited and  camped  in  about  half  the  National 
Monuments  in  the  United  States. 

My  concept  of  a  National  Park  is  that  it 
is  an  area  of  unique  features  which  Is  main- 
tained as  much  as  possible  in  Its  natural 
state  as  a  public  attraction  and  recreational 
area.  A  wilderness  and  preserve,  on  the  other 
hand.  Is  for  the  living  things  already  there 
and  man  is  a  visitor. 

The  Smokies  have  many  features  which  I 
would  like  to  list  somewhat  In  their  order 
of  value,  if  that  can  be  done: 

1.  A  wide  variety  of  flora. 

2.  Mountain  top  vistas,  both  natural  open- 
ings and  those  associated  with  towers. 

3.  Beautiful  streams,  water  falls,  leaf  color, 
hoar  frost,  snows,  rocks,  etc. 

4.  A  well  maintained  system  of  hiking 
trails  and  camp  sites. 

5.  Developed  campgrounds,  picnic  areas, 
shelters,  towers,  lodge,  visitor  centers. 


6.  Birds  and  animals. 

7.  Improved  roads,  access  roads,  old  rail- 
road grades. 

8.  Remnants  of  a  colonial  civilization. 

9.  Four  distinct  seasons,  each  with  distinc- 
tive features. 

10.  Geological  formations. 

11.  Out-of-park  supportings  services. 
Tlie   aim   of   the   park   administration   In 

the  past  has  been  to  provide  faculties  for 
the  park  visitors  to  best  see  the  features  of 
the  park  in  its  natural  state.  The  park  has 
been  well  visited,  to  the  extent  that  a  pro- 
gram of  dispersing  people  has  been  insti- 
tuted. This  dispersion  Involves  mostly  back 
packers  and  should  Involve  other  visitors  as 
well,  in  my  opinion.  Most  of  the  visitors  are 
jammed  up  in  a  small  area  on  either  side 
of  US  441  across  the  mountain  with  some 
along  TN  73,  near  the  edge  of  the  park. 
Campgrounds  within  the  park  have  been  re- 
duced and  plans  for  additional  campgrounds 
have  been  scrapped.  Most  visitors  must  rely 
on  their  automobiles  in  order  to  see  the 
park,  but  the  roads  through  and  around  the 
park  are  woefully  Inadequate  to  disperse 
the  visitors. 

Road  building  in  Itself  need  not  spoil 
the  nattu-al  beauty  of  the  park.  The  ability 
to  build  one-way  roads,  road  with  widely 
separated  lanes  and  careful  planning  to 
prevent  undue  exposure  of  deep  cuts  and 
undue  disturbing  of  the  overstory.  Is  avail- 
able to  us  now.  The  Roaring  Fork,  Cling- 
man's  dome.  Cades  Cove  loop,  and  Parson's 
branch  roads  testify  to  this  ability.  Anyone 
who  has  hiked  near  these  roads,  such  as 
the  Clingman's  dome  road  knows  that,  back 
a  few  hundred  feet,  tnere  is  no  evidence  or 
disturbance  of  the  natural  environment. 

The  accompanying  map  shows  the  Great 
Smokey  Mountains  National  Park  with  a 
portion  of  the  road  system  of  Yellowstone 
National  Park  superimposed,  the  northern 
loop  network.  There,  major  roads  are  with- 
in 20  miles  of  each  other  as  they  cut  through 
the  heart  of  the  park  and  it  has  not  dis- 
turbed the  natural  beauty  of  that  park. 
Additional  major  roads  through  the  Smokies 
would  help  to  disperse  visitors  here.  The 
proposed  road  from  Bryson  City  to  Town- 
send  does  make  sense  and  even  a  second 
transmountain  highway  in  the  East  end 
might  be  needed  within  the  planning  time 
of  this  study.  These  should  be  provided  for 
in  the  wilderness  proposal,  in  event  they  are 
needed. 

Many  park  visitors  would  like  to  be  able 
to  sleep  in  the  park.  Commercial  camp- 
grounds cannot  provide  large  wooded  areas 
in  the  heart  of  the  forest  for  campgrounds. 
Since  the  park  Is  the  only  one  that  can 
provide  this  experience,  then  the  program 
of  campground  development  should  be  re- 
vived and  carried  on  further.  The  perimeter, 
private  campgrounds  do  provide  a  service 
to  those  with  large  rigs  and  with  those  who 
1  esd  just  a  place  overnight  before  going 
on.  Although  established  and  developed 
campgrounds  do  tend  to  trample  the  under- 
story  in  the  immediate  vicinity,  it  does  not 
damage  the  overstory  and  a  few  hundred 
feet  from  the  site,  the  natural  features  are 
preserved.  Dispersing  visitors  in  this  man- 
ner would  provide  means  and  access  for 
more  trails  in  more  remote  areas  of  the 
park  and  again  would  help  in  dispersing 
visitors. 

Unlike  some  Western  Parks,  the  animals 
of  the  Smokies  are  not  an  important  visitor 
feature.  The  park  is  not  a  game  preserve; 
however,  neither  is  it  incompatible  with 
animals.  Recreational  facilities  within  the 
park  should  not  be  denied  for  the  sake  of 
the  animals  that  might  be  scared  to  a  new 
location  within  the  park. 

One  of  the  most  Important  assets  of  the 
park  that  has  not  been  developed  to  Its 
fullest  is  winter-type  visitation.  Most  of 
the  winter  days,  except  when  a  cold  front 
is  moving  in,  are  as  suitable  and  often  more 
suitable  for  visiting  the  park  than  the  other 


three  seasons  of  the  year.  Leaves  are  off  the 
trees  and  the  warm  sun  gets  through  to 
the  visitor  and  he  can  see  further.  Snows, 
frosts,  and  ice  formations  are  most  unique 
in  the  mountains.  The  least  that  should  be 
done  is  to  keep  access  roads,  usually  open 
in  the  summer,  open  all  of  the  year  round. 
These  should  be  improved,  again  so  that  visi- 
tors may  be  dlsp?rFed.  Campgrounds  should 
remain  ope.i  in  wide  areas  in  the  park.  Most 
of  these  would  be  at  lower  elevations  where 
access  even  during  snowy  times  could  be 
maintained.  .  . 

The  amount  of  land  in  the  present  wild- 
erness proposal  is  about  satisfactory  for  long 
ranged  planning.  However,  one  defect  Is  that 
it  will  require  a  large  num'oer  of  observation 
towers  and  trail  shelters  to  be  torn  down, 
which  would  be  adverse  to  the  needs  of  the 
park  visitors.  Advantage  should  be  taken  of 
the  principle  of  strip  zones  of  exception  to 
th«  present  proposal.  By  removing  only  a 
small  percentage  of  the  present  proposed 
wilderness  land  and  allowing  for  these  rec- 
reational structures  as  proposed  later  In  this 
recommendation,  the  needs  for  allowing  visi- 
tors into  the  park  with  adequate  facilities 
can  be  provided  for.  Otherwise  if  the  pres- 
ent proposal  is  enacted  by  Congress,  it  will 
make  It  difficult  to  provide  for  adequate  de- 
velopment of  the  park  without  going  back 
to   Congress   from   time   to   time   to   change 

proposals.  ,    j    t 

With  these  opening  comments  In  mmd,  i 
would  like  to  list  the  following  future  de- 
velopments which  I  feel  should  be  provided 
for  In  long  range  planning. 

1.  Roaas:  There  should  be  an  Improved 
road  network  to.  around  and  through  the 
park  This  would  Include  improving  the 
boundary  line  road  from  Cosby  to  Cove  Creek 
and  from  Tallasee  to  Fontanna.  A  second 
transmountain  highway  from  Bryson  City  to 
Townsend  should  be  built.  The  possibility 
of  a  third  transmountain  highway  from 
Cataloochee  to  the  Greenbrier  section  should 
be  considered.  The  connector  road  now  plan- 
ned fsom  Cataloochee  to  I  40  should  be  com- 
pleted. , 

2  Secondary  roads:  The  following  second- 
ary roads  should  be  Improved  for  all  years 
use  and  to  prevent  recurring  flood  damage 
which  now  often  happens  because  of  im- 
proper engineering  devices  to  handle  the 
water-  a  The  road  from  US  129  and  Look 
Rock  into  the  Happy  Valley  area;  b.  the 
road  from  Tuckaleechee  Cove  across  Rich 
mountain  into  Cades  Cove;  c.  the  road  up 
Middle  Prong  of  Little  River  to  Tremont; 
d  the  Little  River  road  from  Elkmont  to 
Fish  Camp  Prong;  e.  the  Little  Pigeon  River 
Road  to  the  base  of  Greenbrier  Pinnacle 
and  Ramsev  Cascades  traU  head;  f.  and  the 
toad  from  "Helntooga  Overlook  to  Straight 
Fork  and  Ravensford. 

3  Improved  Campgrounds:  Along  with  ac- 
cess roads  for  at  least  light  trailers  the  fol- 
lowing campgrounds  should  be  constructed 

a  Abrams  Falls  trail  head  area; 

b.  Hapov  Valley: 

c.  20  Mile  Creek   and  Upper  Flats  area: 

d.  The  mouth  of  Forney  Creek; 

e.  Cataloochee  Cove; 

f.  Big  Creek: 

g.  Walnut  Bottom; 

h.  Greenbrier     Pinnacle-Ramsey     Cascade 
trail  head  area; 
1.  Porter  Flats; 
1.  Cherokee  Orchard; 
k.  Metcalf  Bottoms; 

4.  Improve  the  trail  shelters  on  the  AT, 
repairing  bunks  and  protecting  the  springs 
from  ground  water  contamination.  Construct 
new  shelters  along  the  AT  to  accommodate 
more  hikers  and  back  packers.  Improve  the 
construction  of  the  AT  by  Installing  proper 
engineering  devices  to  prevent  erosion  and 
miry  conditions  on  the  trail.  (Damage  to  the 
trail  is  not  coming  from  too  many  people  on 
It;   It  is  coming  from  improper  maintenance 

of  the  trail.) 

5.  Renovate  LeConte  Lodge  and  construct 
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a  new  one  In  the  Spence  Fleld-Thunderhe  id 
area. 

6.  Hiking  Trails:  There  are  many  old  hlkl  ig 
trails  which  have  been  allowed  to  grow  v  p. 
With  a  little  expenditure  of  money  these 
could  be  maintained  for  additional  enjcy- 
ment  and  benefit  to  park  visitors:  The  eld 
AT  from  Deals  Gap  to  Parson's  Bald,  and  t  le 
Spur  from  Dalton's  Gap  to  US  129;  Bunli  er 
Hill  to  Chllhowee  down  Panther  creek;  t  le 
trail  along  Abrams  Creek  from  the  Rang  er 
Station  to  the  mouth  at  Chllhowee  Lake;  t  le 
lower  Thunderhead  Mtn  trail  from  Bote  M  ;n 
to  Defeat  Ridge  and  to  Middle  Prong  of  Lltl  le 
River  above  Trcmont,  Ramsey  Cascade  to  1  It 
Guyot,  the  Breakneck  Ridge  to  Raven  Fo  "k 
trail,  and  the  boimdary  line  trail  from  t  le 
T  to  Line  Spring  entrance. 

7.  The  abandoned  railroad  bed  up  Forn  sy 
Creek  should  be  opened  for  an  electric  tra  in 
means  of  bringing  people  in  and  out  of  tl  le 
wilderness  area  In  that  region. 

8.  Modify  the  present  wilderness  propos  al 
to  allow  for  strips  of  non-wlldemess  desig- 
nations up  to  present  observation  towe  s, 
trail  shelters,  lodges  and  campgrounds  is 
well  as  those  contemplated  for  the  f utui  e. 
Eleven  miUio.T  acres  of  land  In  the  National 
Forests  have  been  designated  for  Wlldernei  s. 
This  sounds  reasonable.  The  flora  and  arl- 
mals  of  the  Smokies  and  other  parks  are 
already  protected,  so  that  the  need  f  31 
Wilderness  within  National  Parks  Is  not  so 
great. 

I  realize  that  these  recommendations  are 
a  rather  great  departure  from  those  appar- 
ently planned  by  the  present  Park  Service. 
However.  I  would  like  to  point  out  they  a-e 
m  line  with  the  direction  that  the  Mlssl(  n 
66  program  was  taking  a  few  years  ago.  [t 
seems  senseless  to  me  to  buy  up  large  are  is 
of  private  land  for  recreational  needs  of  tl  le 
people,  and  then  turn  right  around  and  put 
It  Ln  to  wilderness  restrictions.  If  recreation  il 
facilities  were  developed  In  our  present  parh  s, 
It  would  take  care  of  our  needs  for  a  loi  g 
time.  The  government  already  holds  lari  :e 
tracts  of  lands,  bigger  than  some  stat<  s, 
which  could  be  used  for  wilderness,  preserve  s, 
timber  production  and  natural  resource  us  b. 
I  do  not  buy  the  Idea  that  we  must  lock  \  p 
our  public  land  to  all  but  the  sturdy  hlk  tr 
and  back  packer.  Let's  return  to  the  spii  It 
of  Mission  66  and  institute  the  spirit  of  1 16 
for  our  national  parks. 

Park  Regional  Master  Pu»n  Svrvet  of 
Visitor  Habits 

A  visitor  use  survey  Is  being  conducted  i  o 
collect  data  for  use  In  preparation  of  tl  e 
Regional  Recreation  Master  Plan,  joint:  y 
sponsored  by  the  states  of  North  CaroUn  ^. 
Tennessee  and  the  National  Park  Service. 

Amusement  Recreation  Marketing  Servic(  s 
Iucorp.;raed.  who  is  conducting  the  vlslti  ir 
use  survey  fcr  the  Great  Smoky  Mountali  s 
National  Park  Region,  reports  that  the  majo:  - 
Ity  of  visiters  questioned  are  "upscaie  In 
terms  of  social  economic  station",  accordlr  g 
to  Park  Superintendent  Vincent  Ellis.  T^  e 
average  total  family  income  Is  $10,000  <  r 
above  according  to  Information  obtained  dui  - 
Ing  the  roadside   Interviews  he  said. 

The  reprrt  reveals  that  visitors  tend  to  hai  e 
strong  family  ties  Of  those  questioned.  86'; 
agree  that  "vacation  time  Is  when  a  famll  y 
gets  together"  and  only  29';  say  tbey  ev(  r 
take  plea.^ure  trips  uithout  the  family. 

Enjoying  nature  is  an  Imrsortant  part  c  f 
the  vacation  of  Great  Smoky  Mountains  Na  - 
tional  Park  visitors.  Some  'like  the  rugge  1 
back-country  encounters  with  their  envlror  - 
ment  But  most  park  visitors  enjoy  nature  h  f 
driving  through  the  countryside.  Nearly  15"^ 
agree  that  "the  great  outdoors  Is  the  onl  «• 
place  to  be  on  vacation".  In  spite  of  their 
professed  love  for  the  great  outdoors  how- 
ever, only  14'~r  express  Interest  In  tent  camp- 
ing and  only  S'T   In  back-covmtry  camplnr. 

The  activities  most  frequently  participate  1 
In  by  Great  Smoky  Mountains  National  Par  t 
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visitors,  besides  souvenir  shopping,  were: 
picnicking  (63'^^),  walking  for  pleasure 
(57%),  hiking  (57%) ,  swimming  (45%)  and 
driving  for  pleasure  (43%).  It  appears  that 
swimming  may  mean  a  dip  In  the  motel  pool 
and  "hiking",  synonymous  with  walking  for 
pleasure. 

More  park  visitors  seemed  Interested  In 
historical  and  culture  attractions  than  In 
physical  activities;  (29%)  visited  historical 
features  and   (27%)    visited  museums. 

Three  In  four  visitors  are  Interested  in 
good  restaurants  and  86%  have  eaten  out 
during  their  trip.  Among  the  visitors  ques- 
tioned during  the  survey,  66%  reported  shop- 
ping for  souvenirs  with  an  average  expendi- 
ture of  $17.  A  large  proportion  say  they  are 
more  Interested  In  craft  shops.  (68%^),  In 
souvenir  shops  (52%).  It  appears  that  visi- 
tors are  more  Interested  in  regional  crafts 
than  stenetyped  trinkets. 

In  general,  our  visitors  seem  to  feel  that 
prices  In  the  Great  Smoky  Mountains  region 
are'hlgher  than  at  home,  but  no  higher  than 
other  vacation  destinations.  The  majority 
(55%)  think  that  eating  out  in  the  region 
costs  more  than  In  their  home  area.  Only  one 
In  four  (26'^  )  regards  the  price  of  the  prod- 
ucts and  services  In  the  area  as  higher  than 
In  other  places  they  have  visited.  The  survey 
reveals  that  while  Great  Smoky  Mountains 
National  Park  visitors  may  be  budget  con- 
scious, they  are  not  "penny  pinchers".  This  Is 
brought  out  by  the  relatively  high  expendi- 
ture for  gift  Items.  Therefore,  though  they 
may  perceive  the  prices  to  be  high  In  some 
instances,  they  do  not  appear  to  be  high 
enough  to  deter  the  type  of  vacationer  who 
visits  the  Park. 


OIL  TARIFFS— THE  WRONG 
ANSWER 

Mr.  HUMPHREY.  Mr.  President,  the 
administration's  plan  to  impase  a  tariff 
of  $3  a  barrel  on  imported  oil  over  the 
next  3  months  and  to  decontrol  the  price 
of  domestic  "old  "  crude  oil  has  been  sub- 
ject to  swift  and  strong  citlclsm. 

A  quick  glance  at  the  newspaper  head- 
lines tells  the  story:  "Energy  Plan  To 
Raise  Consumer  Costs:"  "Ford  Plan 
Could  Raise  Utility  Costs  20  Percent:" 
"Ford  Energy  Plan's  Costs  Could  Exceed 
Estimate:"  "Environmentalists  and  Con- 
sumer Advocates  Deplore  President's 
Energy  Plan." 

The  President's  proposals  have  been 
justifiably  labeled  "inflationary,  reces- 
sionary, inequitable,  and  ineffective." 

Various  bills  and  resolutions  now 
await  action  in  the  Senate  and  House  to 
subject  the  President's  actions  to  con- 
gressional review.  I  support  those  pro- 
posals. The  issues  are  too  critical  to  be 
dealt  with  merely  by  executive  flat.  Con- 
gress must  have  a  reasonable  time  to 
consider  the  real  effects  on  the  "stagflat- 
Ing"  economy,  on  the  energy  crisis,  on 
the  individual  consumer. 

The  Trade  Act  of  1974  provided  for 
public  hearings  on  such  Presidential  ac- 
tions, "if  it  is  appropriate."  Apparently, 
the  President  thought  it  was  not  appro- 
priate. 

Is  it  not  appropriate  to  discuss  a  direct 
cost  to  consumers  of  a  $3  tax  on  all  crude 
oil,  approaching  $17  billion? 

Is  it  not  appropriate  to  determine  the 
full  effects  of  an  Inflationary  shock  wave 
which  could  cost  the  harrassed  American 
consumers  a  minimum  of  $43  billion  in 
the  first  year  alone? 

Is  It  not  appropriate  to  publicly  ap- 
praise estimates  of  a  15  cents  a  gallon 


price  increase  for  gasoline,  10  cents  a 
gallon  for  heating  oil,  and  10  cents  a 
gallon  for  residual  fuel — estimates  which 
themselves  are  increasing  every  day? 

Is  it  not  appropriate  to  debate  whether 
the  increased  taxes  will  actually  decrease 
consumption,  or  whether  the  price  in- 
creases will  be  equitably  distributed  over 
all  regions  of  the  country,  or  whether 
low-income  families  will  be  dispropor- 
tionately affected? 

Mr.  President,  it  is  appropriate  for 
these  matters  to  be  fully  aired.  If  it  takes 
new  legislation  to  force  discussion  in  a 
congressional  forum,  then  so  be  it. 

I  agree  with  President  Ford  that  quick 
action  is  needed  to  reduce  our  energy 
consumption  and  end  our  dependence  on 
foreign  oil.  But  the  President's  quick  ac- 
tion Is  the  wrong  action.  And  Congress 
should  halt  it. 

I  have  listened  with  sympathy  to  the 
protestations  of  my  colleagues  from  New 
England  that  the  administration's  plans 
would  be  particularly  disastrous  to  theii 
section  of  the  country.  Let  me  make  it 
perfectly  clear.  Mr.  President,  that  my 
own  region  would  also  be  hard  pressed, 
should  the  proposed  actions  go  into 
effect. 

The  State  of  Mimiesota,  for  exajnple, 
is  dependent  on  Canadian  crude  oil  for 
more  than  80  percent  of  its  crude  oil 
needs. 

Sixty  percent  of  Minnesota's  petroleum 
products  are  supplied  by  Minnesota  re- 
fineries. That  oil  supply  is  being  dras- 
tically cut  back  by  Canada. 

Moreover,  that  oil  is  subject  to  a  heavy 
export  tax — making  it  the  most  expen- 
sive crude  oil  in  the  world.  A  new  excise 
tax  on  top  of  that,  plus  decontrol  and  the 
end  of  the  equalization  program,  will 
bear  most  heavily  on  the  refineries  in  the 
Northern  Tier  dependent  on  Canadian 
oil.  Certainly,  If  any  new  tariff  Is  ulti- 
mately imposed,  some  remedy  needs  to 
be  applied  to  the  already  heavily  taxed 
(Canadian  crude. 

The  Canadian  problem  is  aggravated 
by  the  fact  that  Minnesota  does  not  have 
readily  available  natural  gas  alterna- 
tives. The  Canadian  cutback  in  natural 
gas  supplies  has  placed  Minnesota  in  a 
worse  overall  supply  situation  than  many 
other  areas. 

The  President's  proixjsed  actions  hurt 
Minnesota,  hm-t  New  England,  hurt  the 
entire  country.  We  should  move  quickly 
to  halt  them.  And  then  we  should  move 
even  more  quickly  to  enact  an  equitable 
and  effective  energy  conservation  pro- 
gram for  America. 


RESOLUTION  OF  STATE  OF  MAINE 
LEGISLATURE  RELATING  TO  IM- 
PORT FEES  ON  CRUDE  OIL  AND 
OIL  PRODUCTS 

Mr.  HATHAWAY.  Mr.  President,  my 
colleague.  Senator  Muskie,  and  I  have 
received  a  copy  of  a  joint  resolution  re- 
cently passed  by  the  Maine  State  Legis- 
lature expressing  opposition  to  the  Pres- 
ident's increase  in  the  import  fees  on 
crude  oil  and  oil  products.  The  State  of 
Maine  will  be  especially  hard  hit  by  any 
such  increase  in  the  tariff  because,  like 
the  rest  of  the  Northeastern  sector  of 
the  country,  it  is  particularly  dependent 
upon  Imported   oil  for  home  heating. 
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electrical  generation,  and  industrial  fuel. 
Maine  residents  have  already  borne  the 
full  impact  of  the  prior  price  increases 
in  petroleum,  and  has  responded  ad- 
mirably on  the  State  and  local  level  to 
the  severe  problems  caused  by  those  price 
increases. 

A  few  simple  statistics  reflect  the  mag- 
nitude of  the  problem  faced  by  the  con- 
sumer In  the  State.  Out  of  approximately 
303.000  households  in  the  State  over 
273.000  use  fuel  oil  or  kerosene  to  heat 
their  homes.  Just  2  years  ago  it  cost  ap- 
proximately $307  to  heat  a  home  in 
Maine  for  a  year  at  average  consumption 
rates  and  paying  the  average  price  in 
the  State  fcr  a  gallon  of  oil.  At  the  cur- 
rent price  levels,  that  cost  will  be  ap- 
proximately $547  for  this  year.  In  some 
areas  of  the  State,  the  price  of  heating 
oil  has  doubled  in  the  past  2  years.  This 
increase,  accompanied  by  the  general 
price  increases  which  we  all  have  ex- 
perienced, makes  an  additional  Increase 
ill  the  price  of  oil  an  intolerable  burden 
for  the  residents  of  Maine.  At  this  time 
Senator  MrsK:E  and  I  ask  unanimous 
consent  to  have  the  text  of  the  joint 
resolution  of  the  State  of  Maine  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Joint  Resolution  Memorializing  Congress 

and  the  Maine  Congressional  Delegation 

to  Oppose  Increased  Taxes  on  Oil 

We,  your  Memorialists,  the  House  of  Rep- 
resentatives and  Senate  of  the  State  of  Maine 
In  the  One  Hundred  and  Seventh  Legislature, 
now  assembled,  most  respectfully  present  and 
petition  your  Honorable  Body  as  follows: 

Whereas,  the  United  States  Congress  will 
soon  consider  legislation  to  promote  energy 
conservation;  and 

Whereas,  among  these  propoealB  will  b«  a 
measure  proposed  by  the  President  to  increase 
the  lax  on  oil  by  $1  per  barrel  for  3  months; 
and 

Whereas,  the  State  of  Mame  is  far  more  de- 
pendent on  oil  as  a  source  of  energy  than  Is 
most  of  the  nation;  and 

Whereas,  approximately  90%  of  Maine's 
energy  Is  produced  by  oil;  and 

Whereas,  Maine  uses  48  barrels  of  oil  per 
capita  per  year,  compared  with  the  national 
average  of  26  barrels  per  year;  and 

Whereas,  Maine  Is  a  predominately  rural 
state  with  a  widely  dispersed  population 
which  must  travel  long  distances  to  work, 
shop  and  receive  health  care;  and 

Whereas,  Maine  has  few  urban  transit  sys- 
tems and  no  passenger  rail  service  to  utilize 
in  place  of  the  automobile;  and 

Whereas,  most  Maine  utilities  have  re- 
quested substantial  rate  Increases  In  recent 
months  while  continuing  to  pass  on  to  the 
consumer  the  sixfold  Increase  In  the  cost  of 
oU  by  use  of  the  so-called  fuel  adjustment 
clause;  and 

Whereas,  oil  costs  will  also  Increase  the  cost 
of  other  consumer  necessities,  particularly 
food,  which  must  be  carried  Into  Maine  by 
truck  and  train;  and 

Whereas.  Maine's  unemployment  rate  has 
soared  past  8%^  and  Inflation  shows  no  signs 
of  abating:  and 

Whereas.  Maine's  middle  and  low  Income 
people  should  not  be  deprived  of  their  right 
to  travel,  work  and  live  a  normal  life  because 
they  are  not  wealthy;  and 

Whereas,  more  fair  and  equitable  methods 
of  conserving  energy  have  been  proposed  than 
the  policy  of  conservation  based  on  the  In- 
ability to  pay;  and 

Vl^ereas,  among  these  methods  are  oil  and 
gasoline  rationing,  fuel  allocation  systems 


and  taxes  on  nonessential  uses  of  energy; 
now.  therefore,  be  it 

Resolved:  That  We,  your  Memorialists,  re- 
spectfully urge  the  Maine  Congressional  dele- 
gation to  oppose  efforts  to  increase  the  cost 
of  oil  In  any  form  and  seek  ways  to  conserve 
energy  In  a  manner  which  treats  all  people, 
regardless  of  income,  equally;  and  be  it  fur- 
ther 

Resolved:  That  a  copy  of  this  Resolution, 
duly  authenticated  by  the  Secretary  of  State, 
be  transmitted  forthwith  by  the  Secretary  of 
State  to  the  Honorable  Gerald  R.  Ford,  Presi- 
dent of  the  United  States  and  to  the  Mem- 
bers of  the  United  States  Congress  from  the 
State  of  Maine. 


PRESIDENT  FORD'S  ENERGY 
PROGRAM 

Mr.  GRIFFIN.  Mr.  President,  now  that 
the  specific,  comprehensive  energy  pro- 
gram of  President  Ford  has  been  laid 
before  the  Nation,  plenty  of  questions 
are  being  asked  about  it. 

Particularly  since  many  questions  on 
the  minds  of  constituents  are  being  di- 
rected at  Senators  and  Representatives, 
I  ask  unanimous  consent  that  a  docu- 
ment prepared  by  the  administration, 
setting  forth  a  series  of  questions  and 
answers  on  the  President's  program,  be 
printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions     and     Answers     of     President 

Ford's  Energy  Program 

background 

Data  history  and  forecasts 

Q.  Has  demand  for  petroleum  products  in- 
creased since  the  embargo? 

A.  Domestic  consumption  of  energy  Is  now 
beginning  to  Increase  again  and  is  estimated 
to  keep  growing,  although  at  a  slower  rate 
than  prior  to  the  embargo.  The  latest  flgures 
show  total  domestic  demand  to  be  at  18.2 
million  barrels  per  day  (MMB/D)  as  com- 
pared to  17.7  MMB/D  at  the  close  of  1973. 
Gasoline  consumption  dropped  3.4  percent 
during  the  flrst  9  months  of  1974  (as  com- 
pared to  1973),  but  has  increased  since  Sep- 
tember by  about  300,000  barrels  per  day. 

Q.  What  about  production  and  Import 
levels? 

A.  Domestic  oil  production  continues  to 
decline  as  older  fields  have  reached  their 
peak.  During  the  flrst  eleven  months  of  1974, 
domestic  production  averaged  8.8  MMB/D  as 
compared  to  9.2  MMB/D  In  1973.  As  a  result. 
Imports  continue  to  rise  even  with  present 
high  prices.  We  are  now  Importing  7.3  MMB/ 
D  (average  of  6.8  MMB/D  in  last  quarter  of 
1974) ,  as  compared  to  6.5  MMB/D  In  October, 
1973,  the  month  prior  to  the  embargo. 

Q.  What  about  coal  production? 

A.  Coal  (approximately  20  percent  of  do- 
mestic energy  production)  was  the  only  ma- 
jor energy  source  that  showed  Increased  out- 
put during  the  flrst  three  quarters  of  1974. 
Coal  production  In  October  was  5  percent 
above  its  level  for  the  same  period  in  1973. 
However,  the  strike  in  November  Interrupted 
coal  output  and  the  Industry  has  not  yet 
regained  former  production  levels. 

Q  Do  you  foresee  any  shortages  in  the 
next  6  months? 

A.  We  do  not  expect  shortages  of  petroleiun 
products  but  we  do  project  large  shortages 
for  natural  gas,  as  high  as  14%.  The  greatest 
Impact  vsrlll  be  felt  by  electric  utilities  and 
industries  that  receive  natural  gas  on  an 
Interruptlble  contract  basis.  These  curtaU- 
ments  of  natural  gas  have  already  had  a  seri- 
ous impact  on  employment. 

Q.  How  high  are  current  Inventories? 

A.  FEA  flgures  Indicate  that  December, 
1974  crude  oil  stocks  were  about  20  million 


barrels  higher  (this  Is  an  adjusted  figure  to 
account  for  disparities  between  the  American 
Petroleum  Institute  and  FEA  reporting  meth- 
ods) than  the  same  period  of  1973.  Similarly, 
stocks  for  refined  petroleum  products  were 
higher  in  December  1974  than  the  corre- 
sponding month  in  1973  due  to  reduced  de- 
mand and  increased  imports.  Coal  stocks, 
however,  are  down  as  a  result  of  the  recent 
UMW  strike. 

ne.\r-term  actions 
Import  fee,  tax  and  decontrol 

Q.  Will  the  fee  on  Imports  create  addi- 
tional profits  for  the  oil  companies? 

A.  No,  the  import  fee,  by  itself,  will  not 
Increase  Industry  profits.  However,  the  fee 
win  place  an  upward  pressure  on  the  price 
for  crude.  Since  the  price  for  uncontrolled 
domestic  crude  will  rise  to  meet  the  world 
price,  mdustry  profits  will  also  rise.  This  is 
why  we  are  calling  for  a  windfall  profits  tax 
as  part  of  the  energy  proposals.  It  will  be 
retroactive  to  collect  any  profits  caused  by 
Administrative   actions. 

Q.  Won't  certain  areas  of  the  country 
which  are  heavily  dependent  on  crude  oil  or 
product  imports  suffer  a  disproportionate 
burden  as  a  result  of  the  tariff? 

A.  No.  The  FEA  is  currently  admmisterlng 
a  program  which  substantially  equalizes  the 
cost  of  crude  oU  to  all  domestic  refiners.  This 
crude  equalization  program  aids  refiners 
with  high  crude  costs  at  the  expense  of  other 
refiners  which  have  access  to  price-controlled 
domestic  crude.  Further,  the  product  fees 
will  be  less  than  crude  fees;  there  will  be  a 
$3  fee  on  crude  and  a  $1.20  fee  on  refined 
products  in  April. 

Q.  How  does  a  tax  or  fee  achieve  our  na- 
tional energy  goals? 

A.  As  a  result  of  these  measures,  petroleum 
products  will  become  more  expensive  relative 
to  other  goods  and  services,  thereby  encourag- 
ing conservation  and  discouraging  consump- 
tion. Also,  making  Imports  more  expensive 
than  domestic  supplies  of  petroleum  encour- 
ages the  production  of  domestic  crude  oil. 

Q.  Win  the  fee  help  to  lower  world  crude 
prices  and  protect  us  from  another  embargo? 

A.  The  fee  program  will  help  to  reduce  our 
Imports  of  foreign  oil  by  reducing  otir  overall 
demand.  As  a  result,  we  will  have  less  de- 
mand for  products  from  some  OPEC  nations. 
To  this  extent,  it  may  affect  some  prices  being 
charged  by  certain  OPEC  nations.  But  over- 
all, the  fee  will  have  a  minimal  effect  on 
lowering  world  crude  prices  In  the  immediate 
future. 

Q.  Why  didn't  you  tighten  the  mandatory 
allocation  program  which  you  already  have 
authority  to  administer  rather  than  rais- 
ing prices?  Why  not  rationing? 

A.  The  mandatory  allocation  program  was 
designed  In  response  to  an  emergency  situa- 
tion, and  does  not  address  the  more  basic 
economic  issues.  A  tighter  mandatory  alloca- 
tion program  could  necessitate  a  significant 
Increase  in  the  Federal  bureaucracy  and  could 
mean  a  return  to  the  long  gasoline  lines  we 
experienced  last  winter.  Additionally,  ration- 
ing and  price  control  programs  are  inevitably 
discriminatory  against  those  who  would  enter 
the  market  and  provide  competition. 

While  the  Administration's  program,  which 
relies  on  the  market  forces,  is  more  effective, 
the  President  announced  his  Intention  to 
guarantee  reaching  the  goals  by  using  hla 
authority  to  limit  Imports  If  necessary. 

Q.  How  much  more  expensive  will  gasoline 
and  other  products  be? 

A.  On  the  average.  If  costs  of  a  crude  Im- 
port $3  fee  are  spread  evenly  among  all  prod- 
ucts, prices  of  gasoline  and  other  petroleum 
products  refined  from  the  higher  priced  im- 
ported crude  could  rise  as  much  as  5  cents 
per  gallon  (controlled  domestic  oil  will  stay 
at  the  same  price). 

The  total  tax  package  and  decontrol  would 
ultlmatelv  add  about  $4  a  barrel  (10  cents 
per  gallon)  to  the  average  costs  of  all  prod- 
ucts. 
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Q.  Wtiat  are  the  limits  to  the 
powtr  to  Institute  a  fee? 

A.  The  President  may  Impose  a  fee 
sponse   to   a   national  security   finding 
should  be  established  at  that  amount 
cient  to  offset  the  threat  to  national  secur  ty 

Q.  What  additional  actions  are  you 
from  Congress? 

A.  In  conjunction  with  the 
of  the  fee,  we  are  asking  Congress  for 
excise  tax  on  domestic  crude  oU   (and 
maintain  a  fee  on  all  Imports),  the 
of  old  crude  oil,  deregulation  of  new 
gas.  windfall  profits  tax,  and  a  natural 
excise  tax. 

Q.  What  are  the  differences  between  a 

a  fee  and  a  tariff? 

A.  All  three  are  charges  which  can  be 
to  produce  revenue  and  all  three  have 
effect  of  reducing  demand.  The  differences 
In  Che  source  of  authority  to  levy  the  chf- 
A  tax  must  be  levied  by  Congress  for 
piu-pose  of  raising  domestic  revenue.  A  t 
Is  a  charge  against  Imports  and  must 
be  authorized  by  the  Congress.  A  fee  Is 
levied  on  imported  material  but  may  be 
for  non-revenue   purposes  and  need  not 
legislated. 

Q.  How  much  oil  will  the  combined  tax/ 
program  save? 

A  The  overall  tax-package  wUl  save  an 
timated  1.6  MMB  D  in  1977  and  about 
MMB  D  in  1975. 

Q.  Will  there  be  rationing? 

A.  No,  nut  unless  another  emergency  efn- 
bargo  situation  necessitates  It. 

Q.  Why  not? 

A.  Rationing  will  not  solve  our  long- 
problems  and  will  create  severe  energy 
ruptions    in   lifestyles   and   would  require 
large  bureaucracy  to  administer. 

Q.  Wouidn  t  u  be  better  to  reduce  dem^d 
by  imposing  unport  quotas  instead  of 
prices  tiirougli  a  fee? 

A.  No,    it    would   not.    Import   quota 
cause  disparities  in  the  marketplace  by 
dating  specific,  allowable  levels  of  prodii|:ts 
Into  the  country.  By  raising  prices  via  a 
the   individual   consumer   can  determine 
what  areas  to  conserve.  While  we  are  not 
sldering   tlie   use   of   Import   quotas   at 
time,  we  will  subnUt  legislation  request  ng 
the   authority  to  use  tariffs,   import  quo 
or  other   measures   to  achieve   energy   pr 
levels  necessary  to  reach  our  goals.  The 
sage  stated  that  Presidential  power  to  llitiit 
oil  Imports  would  be  used  If  necessary. 

Q.  What    i-s    the    effect    of    decontroUfig 
domestic  old  oil? 

A.  Prices  on  the  domestic  market  will 
to   meet   world   oil   prices,   and  oil    Indus 
profits  will   also  rise.  This  is  why  we  mfist 
have    Immediate    enactment    of    a    wl 
profits  tax — to  preclude  this  from  happenl;  ig 

Q.  Why  are  you  requesting  the  deregu  a 
tion  of  natural  gas  prices? 

A.  I  want  to  let  the  free  market  work  to 
maximum  extent  possible.  The  dereculati  on 
of  natural  eas  prices  will  greatly  encour4ge 
higher  production  levels  In  the  long  run 
you  know,  we  are  currently  faced  with  a 
tural  gas  shortage  of  14  percent  for  this  w 
ter.  In  the  short  run.  higher  prices  will  se 
to  lessen  demand  and  will  therefore  mltlg 
the  severity  of  this  projected  shortage. 

Q.  Isn't  the  ultimate  effect  of  this  actfcn 
golne  to  be  Increased  prices  to  the  consum 

A.  Ye.s.  this  will  be  the  effect.  We  estimate 
that  the  typical  monthly  natural  gas  bill 
the  consumer  would  Increase  by  about  $8 
1985.  The  alternative  to  deregulation  Is  1 
natural  eas  and  higher  costs  for  other  fu«  I 
such  as  petroletim  and  electricity. 

O.  How  much  will  natural  gas  prices  r 
in  the  next  few  vears? 

A.  We  estimate  that,  as  a  result  of  der^- 
ulitlon.  the  aver^rrf  natural  gas  prices 
rise  from  Slc'mcf  In  the  Interstate  market 
1974,  to  SSC/mcf  m  1975:   38i"mcf  in  "" 
and  41<'/mcf  In  1977.  The  average  natlor  al 
natural  gas  nrlce  w'll  be  hleher.  because  1^ 
trastate  gas  ts  not  controlled. 
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The  estimated  market  clearing  price  for 
natural  gas  Is  99?/mcf,  and  would  be  reached 
by  1985. 

Q.  Why  are  you  placing  an  excise  tax  on 
domestic  natural  gas? 

A.  The  excise  tax  on  natural  gas  wUl  ap- 
proximate the  excise  tax  and  Import  fees  on 
oil  on  a  Btu  equivalency  basis.  It  will  also 
Inhibit  preference  for  natural  gas  over  oil. 
This  tax  will  reduce  the  curtailment  prob- 
lem and  lessen  negative  employment  effects. 

Q.  How  much  will  the  production  of  old 
oil  be  stimulated  by  price  control? 

A.  We  estimate  that  price  decontrol  could 
result  in  an  additional  1-2  MMB/D  of  crude 
oil  production  in  the  next  3-4  years. 

Q.  What  are  the  advantages  of  an  Import 
fee  over  a  gasoline  tax? 

A.  An  Import  fee  covers  all  crude  and  prod- 
uct Imports  and  spreads  the  effects  of  de- 
mand reduction  more  evenly  than  a  gas 
tax.  The  gasoline  tax  would  have  to  be  very 
large  to  save  an  equivalent  amount  of  oil — 
at  least  30(  per  gallon — and  It  would  severely 
affect  the  already  depressed  automobile  in- 
dustry and  numerous  related  industries. 

Q.  Why  doesn't  the  Administration  pro- 
vide priority  treatment  i;)  domestic  produc- 
tion cf  crude  oil  relative  to  the  levying  of 
tariffs  and  excise  taxes?  For  example,  the  fee 
on  imported  crude  could  be  $2.00  per  barrel, 
whereas,  the  domestic  excise  tax  would  be  at 
$1.50.  Won't  such  action  encourage  domestic 
exploration  as  a  result  of  an  additional  fi- 
nancial incentive? 

A.  The  Immediate  import  fees  will  raise  the 
prices  of  imports  relative  to  domestic  pro- 
duction. In  the  long-run,  and  at  the  margin, 
decontrolled  domestic  crude  would  rise  to  the 
same  selling  price  as  foreign  crude,  and  any 
differential  In  taxes  would  probably  only 
result  in  additional  profits.  Further,  decon- 
trol of  old  oil  and  higher  prices  should  pro- 
vide sufficient  incentives  to  produce. 
Naval  petroleum  reserves 

Q.  What  is  your  specific  proposal  with  re- 
gard to  the  Naval  Petroleum  Reserves? 

A.  There  are  two  proposals  Involved.  We 
have  asked  Congress  to  permit  production  of 
the  Elk  Hills,  California.  Naval  Petroleum 
Reserve  (NPR-1)  under  Navy  control  and 
are  submitting  legislation  to  the  Congress 
to  authorize  the  exploration,  development 
and  production  of  NPR-4  In  Alaska.  The  oil 
produced  from  NPR-1  would  be  used  to  top 
off  all  Defense  Department  storage  tanks 
with  the  remainder  to  be  sold  at  auction  or 
exchanged  for  refined  petroleum  products 
used  by  the  Department  of  Defense.  The  pro- 
duction from  NPR-4  would  provide  petrol- 
eum for  the  domestic  economy  as  well  as 
for  defense  needs. 

Q.  Who  will  have  Government  authority 
for  developing  NPR  #1? 

A.  I  have  asked  the  Congress  to  permit  pro- 
duction of  the  Elk  Hills  Naval  Petroleum  Re- 
.serve  under  Navy  control. 

Q.  How  quickly  can  NPR-1  and  NPR-4  be 
brought  onstream? 

A.  NPR-1  can  produce  160,000  barrels  per 
day  within  a  few  months  and  300.000  barrels 
per  day  by  1977.  NPR-4  will  take  longer  to 
produce  as  exploration  and  development 
must  first  take  place. 

Q.  Can  we  use  the  Trans-Alaska  Pipeline 
to  move  NPR-4  oil? 

A.  No.  North  Slope  oil  production  will  fill 
the  capacity  of  the  Trans-Alaska  Pipeline 
and  thus  new  transportation  facilities  will  be 
needed  for  NPR-4. 

Q.  What  Is  the  time  frame  and  cost  In- 
volved In  retrieving  oil  and  gas  from  NPR-4 
In  Alaska? 

A.  The  development  of  NPR-4  will  require 
severar  years  and  production  is  not  expected 
before  1982  at  the  earliest.  The  cost  would 
be  more  than  $400  million  If  exploration  Is 
done  by  the  Government.  If  any  part  of  NPR- 
4  Is  leased  commercially,  revenues  could  more 
than  offset  costs.  It  Is  estimated  that  about 


two  mllllcn  barrels  per  day  can  be  produced 
m  NPR-4. 
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Outer  Continental  Shelf  production 

Q.  How  do  you  know  there  are  sufficient 
quantities  of  oil  and  gas  In  the  Outer  Con- 
tinental Shelf  to  make  Its  development 
worthwhile? 

A.  We  don't  know  for  sure  that  there  are 
sufficient  quantities  for  development  al- 
though geological  formations  Indicate  that 
there  may  be.  We  are  reaffirming  our  inten- 
tion to  continue  an  aggressive  exploration 
and  development  policy. 

Q.  What  will  be  done  to  insure  that  the 
environmental  impacts  of  oil  and  gas  devel- 
opment In  the  OCS  and  other  frontier  areas 
will  be  kept  to  safe  levels? 

A.  We  already  have  an  extensive  body  of 
law  designed  to  protect  these  areas  from 
unacceptable  levels  of  environmental  damage 
and  a  whole  new  level  of  technology  (en- 
vironmental monitoring  protection)  has  been 
developed  In  response  to  these  new  laws.  In 
the  field  of  oil  and  gas  development  tech- 
nical procedures  and  equipment  are  now  in 
use  designed  to  prevent  ell  spills  and  to 
minimize  and  control  them  once  they  occur. 
In  addition  the  development  of  environmen- 
tal baselines  and  the  requirement  to  monitor 
the  sites  under  development  insures  that 
any  adverse  effects  will  be  detected  early  to 
allow  proper  and  elective  counteraction. 

The  Council  on  Environmental  Quality 
conducted  an  extensive  study  of  oil  and  gas 
exploration  In  the  offshore  areas  of  the  U.S. 
and  concluded  that  with  proper  safeguards, 
these  areas  can  be  safely  developed.  The  De- 
partment of  the  Interior  has  now  adopted 
literally  all  of  the  recommendations  of  the 
CEQ  report. 

In  addition,  new  funds  are  being  requested 
for  coastal  zone  management  to  investigate 
and  develop  further  the  additional  safe- 
guards needed  to  protect  our  environment. 
Of  course,  before  any  leasing  of  frontier  areas 
Is  done,  there  will  be  extensive  public  hear- 
ings and  environmental  Impact  statements 
to  advise  the  public  of  the  safeguards  being 
taken. 

Domestic  price  uncertainty 

Q.  How  would  you  determine  when  our 
vulnerability  to  pressure  from  oil  exporting 
countries  Is  high  enough  to  make  a  price  floor 
or  other  measure  desirable? 

A.  Our  vulnerability  becomes  unacceptable 
when  our  expected  level  of  Imports  could 
not  be  completely  replaced  by  emergency 
storage  and  standby  actions.  If  the  price  of 
Imported  oil  declines  considerably,  demand 
for  oil  would  Increase  and  Import  levels 
would  get  much  higher. 

Q.  What  Is  the  difference  between  a  quota 
and  a  price  floor  on  imports? 

A.  A  quota  Is  designed  to  restrict  the  ac- 
tual amount  of  Imports  Into  the  country 
while  a  price  floor  sets  a  minimum  price  for 
Imports  so  that  domestic  fuels  will  remain 
economically  competitive  with  foreign 
sources. 

Q.  Wouldn't  price  floors  maintain  oil  prices 
you  have  claimed  are  exorbitant? 

A.  We  would  have  no  Intention  of  setting 
a  floor  price  at  current  world  oil  price  levels 
(.«11-12  per  barrel).  Rather  price  floors  could 
conceivable  be  set  at  a  significantly  lower 
level  and  still  keep  traditional  domestic 
sources  economic. 

Clean  Air  Act  amendments 
Q.  Will  the  Clean  Fuels  Deficit  be  elimi- 
nated by  your  proposed  energy  actions? 

A.  Yes.  The  Clean  Fuels  Deficit  Is  a  term 
used  to  describe  the  potential  shortage  of 
low  sulfur  coal  needed  to  meet  emission  lim- 
itations In  1975  and  beyond.  This  shortage 
of  low  sulfur  coal  was  at  one  point  estimated 
to  be  as  high  as  200  million  tons  by  mld- 
1975.  The  alternatives  to  these  actions  would 
be  to  curtail  coal  burning,  thereby  curtail- 
ing electric  energy  generations,  or  to  Import 
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presently  exist  and  the  40%  Increased  fuel 
efficiency  goal.  By  allowing  for  the  delay  we 
are  providing  for  a  more  gradual  and  less  dis- 
ruptive development  of  emission  control 
equipment  while  at  the  same  time  achiev- 
ing a  40%  Increase  in  fuel  efficiency. 

STRIP  MINING  LEGISLATION 

Q.  How  win  your  proposed  strip  mining 
bill  differ  from  the  proposed  bill  which  Con- 
gress developed  and  you  vetoed? 

A.  On  December  30,  1974,  I  gave  my  objec- 
tions to  the  strip  mining  bill  proposed  by 
Congress.  The  Congressional  bUl  would  have 
resulted  in  a  reduction  In  coal  production, 
and  also  contained  too  many  vague  and 
unclear  requirements  that  could  have  led 
to  an  extensive  litigation  between  the  Fed- 
eral Government  and  various  private  Inter- 
est groups.  The  bill  I  wUl  propose  will  be 
similar  in  many  respects  to  the  bill  devel- 
oped by  Congress  but  amended  to  minimize 
these  objections. 

Coal  leasing  and  prices 
Q.   Why  do  we   need   Increased  coal  leas- 
ing In  the  United  States? 
.^  A.   In  order  for  the  nation  to  meet  the 

The  proposal  to  extend  the  time  required     goals  I  have  announced,  we  must  act  quickly 
,  /.nrviniv  mit.h  t.hP  ortPlnai  1977  auto  emls-     to  remove  constraints  and  provide  new  In- 
centives for  domestic  production.  We  must 


low  surfur  oil  to  fill  the  low  surfur  coal  gaps, 
thereby  Increasing  our  oil  Imports.  The  ac- 
tions I  propose  Include  voluntary  revision  of 
State  emission  limitations,  implementation 
of  supplementary  control  systems  and  exten- 
sions of  compliance  deadlines  to  eliminate 
this  problem. 

Q.  By  relaxing  auto  emission  require- 
ments, aren't  you  letting  the  auto  industry 
off  the  hook  and  at  the  same  time  lowering 
the  quality  of  our  air? 

A.  No.  We  are  actually  moving  to  a  tougher 
standard  than  now  In  force.  I  would  like  to 
emphasize  that  compliance  with  the  legisla- 
tive standards  will  stUl  be  required  and 
cleaner  air  will  thus  be  achieved.  The  Interim 
standards  set  carbon  monoxide  and  hydro- 
carljon  emissions  at  the  current  California 
levels  (9.0  grams  and  ,9  grams  per  mUe  re- 
spectively) and  NOx  emissions  at  3.1  grams 
per  mile  for  all  States  except  California, 
where  2.0  grains  per  mile  will  still  be  re- 
quired. Thus,  the  quality  of  our  air  wUl  not 
be  significantly  Impaired  nor  will  we  be  re- 
treating to  the  uncontrolled  emission  levels 
allowed  before  the  passage  of  the  Clean  Air 
Act. 


to  comply  with  the  original  1977  auto  emls 
slon  standards  Is  based  on  the  need  to  bal- 
ance fuel  conservation  with  the  Clean  Air 
Act  requirements;  simply  proceeding  with 
the  present  schedule  for  emission  controls 
would  have  Involved  the  additional  con- 
sumption of  lYt  to  51/2  billion  gallons  of 
gasoline  per  year  by  1980.  By  extending  the 
time  required  to  comply  with  the  final  emis- 
sion limitations  we  achieve  fuel  conservation 
in  the  form  of  a  40  percent  fuel  efficiency 
Improvement.  " 

Q.  What  are  your  plans  for  stack  gas 
scrubbers? 

A.  Certainly  some  types  of  scrubbers  have 
not  reached  the  level  of  effectiveness  that 
other  designs  have  reached.  However,  scrub- 
bers win  play  an  Important  role  in  our  future 
expanded  use  of  coal.  By  1985,  we  expect  that 
all  plants  which  need  scrubbers  will  have 
them. 

Q.  Wont  the  Clean  Air  Act  (CAA)  and 
the  Energy  Supply  and  Environmental  Coor- 
dination Act  (ESECA)  Amendments  which 
you  are  proposing  mean  a  retreat  from  our 
present  efforts  to  clean  the  nation's  air? 

A.  No,  it  will  not.  There  wUl  be  a  delay  in 
achieving  certain  standards  but  the  commit- 
ment remains  firm. 

The  purpose  of  these  proposed  amend- 
ments Is  to  Tacllltate  the  use  of  coal  thereby 
reducing  our  dependence  on  Imported  oil 
and  to  resolve  the  clean  fuels  shortage  cre- 
ated by  the  unavailability  of  low  sulfur  coal 
and  stack  gas  scrubbers.  In  no  way  are  they 
Intended  to  trade  off  our  environmental  needs 
for  some  quick  energy  solutions. 

Q.  How  will  your  plan  to  convert  electric 
utilities  from  oil  to  coal  affect  air  quality? 

A.  There  may  be  an  absolute  increase  in 
air  pollution  as  a  result  of  converting  from 
oil  to  coal  but  the  burning  of  coal  Itself  will 
not  adversely  affect  air  quality  since  all  coal 
conversion  candidates  will  have  to  develop 
plans  for  complying  with  primary  air  quality 
standards.  These  plans  must  be  approved  by 
the  Environmental  Protection  Agency  before 
conversion  orders  may  be  placed  in  effect.  In 
certain  instances,  an  oil  burning  facility  re- 
quired to  convert  to  coal  may  have  difficulty 
obtaining  the  necessary  low  sulfur  coal  or 
pollution  control  equipment.  Such  facilities 
will  not  be  converted  unless  they  can  com- 
ply with  ambient  air  quality  standards  which 
protect  health. 

Q.  It  has  been  reported  that  the  delays 
you  propose  In  auto  emission  requirements 
represent  a  deal  with  Detroit  to  gain  your 
40 "7^  fuel  efficiency  goal — Is  that  true? 

A.  No,  there  is  no  deal  Involved.  But  this 
action  is  a  recognition  of  the  technical  11ml- 
t.itions  that  now  exist  in  trying  to  meet  both 
the    auto    emission    requirements    as    they 


focus  our  production  capabUlty  on  coal  as 
it  is  our  most  abundant  domestic  resource. 
The  Federal  Government  owns  over  200  bil- 
lion tons  of  coal  reserves,  but  only  6  billion 
are  currently  scheduled  to  support  produc- 
tion by  1980.  Thus,  we  should  move  ahead  to 
design  a  new  program  of  coal  leasing  and 
should  speed  up  production  from  these  leas- 
es, providing  the  environmental  Impact  of 
these  actions  is  acceptable. 

Q.  What  was  the  effect  of  the  United  Mine 
Workers  strike  on  coal  prices? 

A.  Coal  prices  rose  substantially  on  the  spot 
market  In  anticipation  of  and  during  the 
UMW  strike.  The  cost  of  the  new  UMW  con- 
tract will  add  approximately  $2-3  to  the  price 
of  a  ton  of  coal  in  3  years.  Other  factors  con- 
tinue to  exert  upward  pressure  on  coal  prices, 
the  most  notable  of  which  is  the  return  to 
the  use  of  less  expensive  coal  in  place  of  high- 
er priced  oil  by  electric  utilities. 

Q.  Even  though  the  reserves  are  there,  can 
the  coal  industry  produce  as  much  coal  as 
we  need  in  the  short  term? 

A.  If  we  eUminate  the  uncertainties  sur- 
rounding coal  production,  we  can  substan- 
tially close  the  gap  between  coal  supply  and 
demand.  The  program  I  have  outlined  ad- 
dresses all  these  uncertainties  (stripmlnlng 
legislation,  coal  leasing.  Clean  Air  Act  Im- 
plementation, oil  Import  policy,  natural  gas 
pricing  policy  and  electricity  demand)  and 
should  serve  to  assure  an  increased  produc- 
tion of  coal.  We  may  not.  however,  be  able 
to  assure  that  coal  production  meets  our  de- 
mands In  the  very  near  future  due  to  the 
current  high  oil  prices  and  the  shortage  of 
natural  gas  which  heightens  coal  use.  In- 
creased coal  production  is  also  constrained  by 
manpower  and  equipment  shortages  in  the 
short  term. 

Electric  utilities 

Q.  What  legislative  changes  are  you  pro- 
posing for  electric  utility  rate  structures? 

A.  The  legislation  we  are  proposing  will 
require  state  regulatory  authorities  to  per- 
mit the  utilities  under  their  Jurisdiction  to 
generate  sufficient  revenues  to  cover  costs 
during  a  period  of  rapid  inflation  and  heavy 
capital  expansion  requirements. 

Three  of  the  provisions,  including  the  cost 
of  construction  work  in  progress  in  the  rate 
base  mandating  fuel  adjustment  pass- 
throughs.  and  setting  a  5  month  maxlmtim 
processing  time  for  regulatory  hearings, 
would  require  all  authorities  to  adopt  pro- 
cedures that  are  now  being  used  in  many 
jurisdictions. 

The  off-peak  pricing  proposal  would  pre- 
vent authorities  from  limiting  electric  utili- 
ties In  their  efforts  to  Increase  revenues  by 


selling    more    power    during    slack    demand 
periods. 

Q.  You  said  you  would  take  further  actions 
to  aid  electric  utilities  if  necessary.  What  ac- 
tions do  you  anticipate? 

A.  At  this  time,  more  than  60  percent  of 
all  planned  nuclear  plants  have  been  delayed 
or  cancened.  The  Energy  Resources  CouncU 
wni  be  working  with  the  utilities  and.  If 
warranted,  we  will  propose  additional  meas- 
ures to  get  these  plants  going  again. 

Q.  Many  of  these  proposals  will  lead  to 
Increases  in  utUlty  rates.  How  large  wiU  these 
Increases  be? 

A.  The  Inclusion  of  Construction  Work  In 
Progress  in  the  rate  base  would  add  about 
1 1  percent  a  year  to  prices  and  the  limitation 
on  rate  decision  delay  would  add  about  5  per- 
cent next  year,  and  probably  less  thereafter. 
The  other  proposals  would  add  1  to  2  percent 
to  rates.  In  all.  for  the  first  full  year  In 
which  the  charges  would  take  effect,  the  ad- 
ditional increase  would  be  almost  20  percent. 
Q.  Why  are  you  proposing  rate  Increases 
In  a  time  of  double-digit  inflation? 

A.  The  Increases  In  cost  of  electricity  must 
be  paid  either  directly  by  consumers,  or  in- 
directly through  Government  subsidy.  Direct 
increases  wiU  cut  back  demand  and  reduce 
the  overall  Increase  required.  A  Government 
subsidy,  on  the  other  hand,  means  that  every- 
body pays,  whether  they  use  more  or  less. 
Therefore,  price  increases  for  electricity  will 
assure  that  those  who  use  more,  pay  more. 
Q.  I'm  using  less  electricity  but  paying 
more.  Why? 

A.  Under  last  year's  unusual  circumstances 
(unprecedented  oil  price  increases)  the  aver- 
age per  unit  cost  of  electricity  to  Indtistry 
rose  55  percent  and  20  percent  to  residential 
consumers.  This  increase  was  so  large  that  it 
offset  most  efforts  to  cut  consumption.  Rates 
should  not  increase  as  fast  this  year. 

Q.  Isn't  the  electric  utUlty  industrj'  al- 
ready making  record  profits? 

A."Profit,s  did  increase  through  1973.  How- 
ever, in  1974,  they  began  to  decline.  For  the 
first  three  quarters  of  1974,  aggregate  profits 
for  the  utlUty  Industry  declined  by  about  7 
percent  from  those  of  the  equivalent  period 
of  1973.  The  critical  Issue,  however,  is  that 
Investor-owned  electric  utUlties  are  now 
eanUng  less  than  three  times  their  total  In- 
terest charges.  A  number  of  utilities  are  only 
barely  meeting  statutory  requirements  for  in- 
terest coverage. 

Q.  How  do  you  Intend  to  monitor  what 
electric  utilities  pay  for  fuel  to  make  sure 
they  are  trying  to  be  as  cost-conscious  as  pos- 
sible? 

A.  Our  proposal  calls  for  the  appropriate 
local  regulatory  authority  to  allow  a  Justi- 
fied fuel  pass-through.  It  will  continue  to  be 
the  function  of  that  authority  to  oversee 
these  regulations. 

Q.  If  investor-owned  utilities  are  unable 
to  remain  solvent  without  Federal  interven- 
tion, why  aren't  you  proposing  public  owner- 
ship at  the  State/municipal  level  or  national- 
ization? 

A.  Public  ownership  as  a  solution  implies 
that  such  ownership  can  solve  the  problem 
more  cheaply.  However,  there  is  no  consensus 
that  publicly  owned  power  Is  cheaper  than 
privately  owned  power  in  the  United  States, 
except  to  the  extent  that  it  receives  subsidi- 
zation throtigh  cheaper  capital  and  lower 
taxes.  Such  subsidy  would  tend  to  stimulate 
consumption  relative  to  private  ownership, 
and  would  be  more  expensive  In  the  long  run. 
Q.  Aren't  you  suggesting  an  Infringement 
of  states'  rights?  Isn't  this  unconstitutional? 
A.  Willie  regulation  of  utility  rates  has 
traditionally  been  under  State  Jurisdiction, 
the  interest  of  the  country  as  a  whole  is  at 
stake.  Specifically,  the  Interstate  Commerce 
Clause  gives  the  Federal  Government  the  au- 
thority to  regulate  activities  that  affect  in- 
terstate commerce — and  It  has  been  deter- 
mined that  consumption  of  electricity  does 
affect  Interstate  commerce.  Most  of  these 
proposals  are  not  new  and  already  exist  In 
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many  states.  What  we  propose  will  esta  ilish 
uniformity  across  the  nation  resultln  f  In 
more  equitable  treatment  of  all  public  utili- 
ties. 

Energy  facility  siting 

Q.  What  win  the  role  of  the  States  Ije  In 
energy  facility  siting? 

A.  Under  the  proposed  facilities  siting!  leg- 
islation. States  will  be  required  to  develop 
and  submit  comprehensive  managei  lent 
plans  to  the  FEA  for  the  siting  and  :on' 
structlon  of  needed  energy  facilities  within 
their  boundaries.  Each  management  plan  will 
have  to  be  approved  by  the  FEA  before  ^tate 
Implementation  may  begin. 

Q.  What  If  FEA  does  not  approve  a  pla  i 

A.  If  a  State  falls  to  formulate  an  accept- 
able plan,  the  FEA  Administrator  may 
mulgate  an  energy  facility  management 
gram  for  the  State  to  administer. 

Q.  Can  a  State  veto  an  FEA  promul^ted 
plan? 

A.  No. 

Q.  Will  the  bill  authorize  FEA  to  over 
a  State  decision  on  a  particular  site  app 
tlon? 

A.  No.  If  a  State  fails  to  comply  with 
plans  requirements  In  a  partlctilar  case 
applicant  may  seek  relief  in  the  courts 
Energy  conservation 

Q.  Are  the  specific  conservation 
you've  proposed  tough  enough  to  provldd  the 
petroleum   demand    reduction    necessarj   to 
achieve  the  import,  goal  In  1977? 

A.  Yes.  they  are  We  are  setting  a  goil  to 
reduce  imports  by  2  MMB  D  by  the  en  1  of 
1977.  The  savings  from  lncrea.sed  taxes  ana 
import  fees  amounts  to  1.6  MMB/D  while 
coal  conversion  will  bring  an  0.3  MMB  'T  i  oil 
saving.  The  development  of  Elk  Hills  Nival 
Petroleum  Reserve  will  allow  us  to  c\it  an- 
other 0.3  MMB  D  from  our  Import  n  !eds 
and  additional  conservation  programs  (pub- 
lic Information,  atito  efficiency  stands  rds 
thermal  standards,  voluntary  appll4nce 
standards)  will  save  even  more. 

Q.  Why  do  we  need  long  term  conservation 
measures  if,  according  to  the  Project  In- 
dependence Report,  accelerated  developn  ent 
of  our  supplies  alone  will  lead  us  to  en  irgy 
Independence  In  1985  if  oil  prices  sta;  at 
811  per  barrel? 

A.  We  need  long  term  conservation 
speclflcallv  because  we  do  not  expect 
the  future  price  of  world  oil  will  be  ?11 
we  do  not  want  prices  that  high.  Sir^ce 
world    price    may   drop    considerably 
$11  per  barrel,  we  must  make  sure  that 
resulting  Increased  demand  will  not  Incr 
our   Imports.   We   also   need   to  stop 
energy  wastefully  and  to  preserre  our  limited 
oil  resources  as  much  as  possible. 

Q.  WUl  the  conservation  program  you  | 
posed  result  In  attainment  of  the  goal  of 
million  barrels  per  day  savings  In  Impfcrti 
for  1975  that  you  established  In  your  en(  rgy 
message  to  Congress  In  October,  1974? 

A.  Yes.  If  It  is  all  carried  out — hlJher 
prices  resulting  from  the  tariff  and  ex  :ise 
taxes,  combined  with  the  comparatl  ely 
smaller  immediate  effects  of  specific 
senatlon  measures,  such  as  the  expanded 
conservation  education  program,  the 
velopment  of  the  Elk  Hills  Naval  PetrolAira 
Reserve,  and  coal  conversion  should  pro'  ide 
us  with  at  least  one  million  barrels  per  lay 
savings  In  projected  imports  by  the  foiirth 
quarter  of  1975. 

However,  attainment  of  this  very  near  tf  rm 
goal  Is  not  enough.  Our  attention  must  t  .irn 
Xo  the  far  tougher  goals  of  reducing  our  Vul- 
nerability to  foreign  supply  curtallrr 
through  1977,  and  eliminating  It  by  198 
Q.  If  energy  efficiency  Improvements  in 
home  effectively  reduce  fuel  costs,  why 
tax  credit  needed  for  thermal  ImprovemeAta? 
A.  More  and  more  Americans  are  hlf  hly 
mobile  and  do  not  remain  in  the  same  he  use 
for  long  periods  of  time.  Because  of  his 
factor,  and  because  it  may  'take  a  few  y(  ars 
to  make  thermal  insulation  pay  off  econor  tie 
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ally,  a  tax  credit  will  encourage  homeowners 
to  hisulate  now  regardless  of  how  long  they 
reside  in  the  same  house. 

Secondly,  because  the  economics  of  insula- 
tion do  not  pay  off  quickly,  homeowners  will 
have  to  pay  higher  first  costs.  In  this  period 
of  recession  many  will  find  it  difficult  to  pay 
higher  first  costs  and  a  tax  credit  will  help. 
Q.  Has  the  55  m.p.h.  speed  limit  been 
effective? 

A.  Y'es.  Lower  speed  limits  are  directly  at- 
tributable to  lower  death  rates  on  our  high- 
ways and  Is  a  factor  In  reduced  gasoline  con- 
sumption. As  you  know,  the  President  Just 
signed  into  law  a  bill  making  the  55  m.p.h. 
speed  limit  a  national  mandatory  limit  for 
interstate  highways  and  urges  all  State  Gov- 
ernors to  vigorously  enforce  this  limit. 

Q.  What  steps  are  you  taking  to  assure  that 
conservation  goals  are  met  by  Industry? 

A.  Members  of  the  Administration  have 
been  meeting  with  industrial  leaders  on  a 
regular  basis  to  work  out  programs  of  In- 
dustrial conservation.  We  are  receiving  com- 
mitments from  these  industries  to  conserve 
more  energy  and  I  am  confident  that  industry 
Is  prepared  to  consefve  as  much  as  possible. 
If  savings  are  not  achieved  by  voluntary 
means,  however,  mandatory  measures  will  be 
considered. 

Q.  Will  the  mandatory  thermal  standards 
delay  recovery  for  the  construction  Industry 
anticipated  during  the  second  half  of  1975? 
A.  Since  the  mandatory  thermal  standards 
proposed  will  take  six  months  to  formulate, 
and  subsequently  will  be  Implemented  in  a 
phased  program  over  three  years,  this  con- 
servation action  should  have  no  Impact  on 
the  recovery  of  construction  expected  during 
1975. 

Q.  Why  did  you  decide  against  mandatory 
appliance  standards? 

A.  As  in  the  case  of  automobile  efficiency 
standards,  before  the  Government  should  In- 
tervene In  the  marketplace,  Industry  should 
be  provided  an  opportunity  to  demonstrate 
that  it  can  act  responsibly  and  responsively 
to  the  higher  value  on  energy.  For  this 
reason,  we  have  allowed  a  short  period  for 
industry  to  voluntarily  institute  measures 
to  Increase  energy  efficiency  In  appliances 
and  have  asked  the  Energy  Resources  Coun- 
cil to  work  with  Industry  to  establish  the 
voluntary  standards. 

Q.  Why  haven't  you  initiated  any  new 
public  transportation  programs? 

A.  We  are  already  doing  a  number  of  things 
to  stimulate  use  of  mass  transit.  Including 
a  rapid  Increase  in  funds  for  Its  development. 
Additional  actions  have  not  been  taken  be- 
cause they  would  only  result  in  small  addi- 
tional savings  of  energy. 

Q.  Do  you  think  your  total  energy  pro- 
gram places  as  much  emphasis  on  conserva- 
tion as  it  does  on  resource  development? 

A.  Yes.  The  program  being  proposed  Is  a 
tough  mandatory  energy  conservation  pro- 
gram and  relies  heavily  on  conservation  to 
reduce  imports  in  the  short-term. 

EMERCENCT    PLANNING    MEASUBES 

Emergency    Storage 

Q.  What  kind  of  specific  authority  are  you 
requesting  with  regard  to  emergency  stor- 
age? 

A.  We  are  requesting  authority  to  create 
and  maintain  a  strategic  reserve  capacity  of 
more  than  1  billion  barrels  of  petroleum  and 
petroleum  products  and  the  authority  to 
determine  under  what  circumstances  and  to 
what  extent  those  reserves  should  be  used 
during  emergency  situations.  This  is  suf- 
ficient to  provide  3  million  barrels  of  oil  per 
day  for  a  full  year. 

Q.  What  Is  the  benefit  of  a  storage  pro- 
gram to  safeguard  against  an  embargo  If  It 
won't  be  operational  until  1980? 

A.  While  It  Is  true  that  a  storage  program 
won't  be  fully  operational  before  1980,  it  will 
provide  some  protection  between  now  and 
then  as  stocks  are  gradually  accumulated. 
Further,  we  will  need  the  proitectlon  provided 
by  a  storage  program  after  1980.  aa  the  na- 


tion will  continue  to  be  dependent  upon 
foreign  Imports  to  meet  some  portion  of  its 
energy  needs.  During  this  interim  period,  we 
will  continue  our  efforts  toward  stringent 
conservation  by  all  consuming  nations. 

Q.  How  will  the  program  be  financed  and 
will  the  ov.nership  be  public  or  private? 

A.  We  have  not  firmly  established  yet  liow 
the  program  will  be  financed  or  who  will  own 
the  storage  facilities.  These  questions  will  be 
fully  explored  later  In  the  planning  and 
engineering  stage. 

Q.  What  products  will  be  stored — crude  as 
well  as  refined  products? 

A.  We  currently  anticipate  that  we  will 
store  predominantly  crude  oil.  although 
there  will  probably  be  some  storage  of  petro- 
leum products,  mainly  for  the  needs  of  the 
Northeastern  part  of  our  country.  The  spe- 
cific amounts  of  each  type  of  storage  will  be 
determined  in  the  planning  stages. 

Q.  Why  would  oil  be  stored  In  salt  domes 
located  In  the  Gulf  Coast,  when  other  regions 
are  heavily  Import  dependent? 

A.  SvUtable  salt  domes  provide  Inexpen- 
sive storage  facilities  and  are  located  near 
cru-le  oil  distribution  centers,  refineries,  and 
transportation  facilities.  Thus,  during  an 
embargo,  oil  stored  In  salt  domes  will  be 
readily  available  to  all  sections  of  the  coun- 
try at  equitable  cost. 

Q.  How  will  the  military  be  provided  for  in 
the  event  of  another  embargo? 

A.  Of  the  1.3  billion  barrels  of  petroleum 
emergency  storage  capacity,  300  million  bar- 
rels will  be  reserved  for  national  defense 
needs  In  case  of  an  emergency. 

Q.  Won't  petroleum  for  storage  have  to  be 
purchased   from  high  priced  foreign  oil? 

A.  No.  We  will  not  purchase  significant 
quantities  of  oil  for  at  least  a  couple  of  years, 
at  which  time  prices  may  have  broken.  In 
addition,  our  strategic  reserves  will  be  par- 
tially filled  from  domestic  sources. 

Q.  Will  we  store  all  the  oil  in  salt  domes,  or 
will  some  be  stored  in  conventional  tanks? 

A.  The  type  of  storage  facility,  location 
and  the  mix  of  crude  oil  and  product  to  be 
stored  will  be  determined  in  a  report  to 
Congress  one  year  after  enactment  of  the 
Strategic  Reserve  Bill.  However,  preliminary 
studies  indicate  that  crude  oil  will  com- 
prise the  majority  of  the  reserve  and  will 
be  stored  In  salt  domes,  although  there  will 
probably  be  selected  product  storage  in  steel 
tanks. 

Standby  authority 

Q.  What  kind  of  standby  authority  are 
you  asking  for? 

A.  The  main  features  of  the  proposed  leg- 
islation to  deal  with  emergency  situations 
are: 

to  allocate  and  control  the  price  of  domes- 
tic oil; 

to  ration  end  use  of  energy  directly  If  nec- 
essary: 

to  Implement  energy  conservation  pro- 
grams; 

to  Increase  domestic  oil  production  and  al- 
locate supplies  of  critical  materials;  and 

to  regulate  and  control  petroleum  inven- 
tories. 

This  legislation  will  sUso  contain  authority 
for  the  U.S.  to  comply  with  the  International 
Energy  Program  requiring  International  shar- 
ing of  oil  In  times  of  emergency. 

Q.  Why  are  you  asking  Congress  for  stand- 
by energy  emergency  authorities? 

A.  In  an  emergency  situation,  such  as  an 
embargo,  the  President  should  have  the  au- 
thority to  act  quickly  and  effectively  to  mini- 
mize the  Impact  on  this  country.  Further- 
more, standby  conservation  authority  is  one 
of  the  requirements  of  the  International  En- 
ergy Plan.  I  must  emphasize,  however,  that 
this  is  "standby"  authority  to  be  activated 
only  in  a  time  of  crisis. 

LONG-TERM     ACTIONS 

Research  and  development 
Q.  What  are  you  doing  about  solar  energy 
development? 
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A.  Federal  funding  for  solar  energy  R&D 
had  climbed  from  approximately  $3  million 
in  FY  1972  to  approximately  $50  million  In 
FY  1975.  The  recently  enacted  Solar  Heat- 
ing and  Cooling  Demonstration  Act  of  1974 
provides  an  additional  S60  million  over  five 
years  for  developing  and  demonstrating  solar 
heating  and  cooling  technology.  Planning  is 
well  underway  to  Implement  this  program. 
The  Solar  Research  and  Development  Act 
which  was  also  Just  recently  enacted  au- 
thorizes another  $75  million  in  FY  1976  for 
solar  energy  R&D.  The  Administration  Is  con- 
tinuing to  review  the  requirements  of  the 
program  to  determine  the  appropriate  level 
of  funding  that  can  be  usefully  spent  over 
the  next  five  years  to  develop  solar  energy 
technology. 

Q.  What  are  your  specific  proposals  with 
regard  to  increasing  nuclear  R&D? 

A.  Nuclear  energy  holds  great  promise  in 
satisfying  our  energy  demand.  Unfortunate- 
ly, it  now  accounts  for  only  1';  of  our  en- 
ergy needs  due  to  technical  problems,  con- 
structlo:i  delays,  and  other  bottlenecks 
which  have  slowed  its  progress.  We  are  mark- 
edly Increasing  the  budget  appropriation  for 
nuclear  waste  disposal  and  for  continued  Im- 
provements in  safeguards. 

Q.  Win  your  Synthetic  Fuels  Commer- 
cialization Program  encourage  oil  shale  de- 
velopment at  the  expense  of  the  environ- 
ment? 

A.  No.  The  program  could  lessen  environ- 
mental impacts  if  we  can  learn  to  commer- 
cialize cleaner  types  of  production,  such  as 
in-sltu  processing  of  on  shale.  In  addition, 
one  of  the  important  purposes  of  this  pro- 
gram will  be  to  Investigate  and  determine 
the  environmental  problems  associated  with 
synthetic  fuels  development  and  to  Identify 
the  solutions. 

Only  when  we  have  developed  commercial- 
ly useable  technologies  which  are  environ- 
mentally acceptable  will  we  proceed  to  the 
final  step  of  full  commercial  implementa- 
tion. 

Q.  Many  environmentalists  are  conceriied 
about  the  development  and  use  of  the  nuclear 
breeder  reactor— what  is  the  Administra- 
tion's position  on  this  Issue? 

A.  We  have  continued  support  of  an  ex- 
panded R&D  program  for  breeder  reactors 
and  will  spend  over  S500  mUUon  in  FY  76 
to  answer  some  of  these  questions. 

All  projections  Indicate  that  nuclear  power 
win  become  an  Increasingly  important  source 
of  electric  power  generation.  However,  for 
such  growth  to  occur,  nuclear  fuel  will  need 
to  be  readily  available,  for  our  supply  of  eco- 
nomically available  domestic  nuclear  fuel  is 
limited.  Thus,  we  must  supplement  this  do- 
mestic supply  by  developing  other  supply 
sources. 

The  breeder  reactor  is  one  such  supply 
source.  Other  sources  of  nuclear  fuel  and 
other  methods  for  nuclear  power  generation 
are  also  being  investigated. 

Q.  What  role  will  ERDA  play  in  achieving 
these  goals? 

A.  ERDA's  mission  is  to  develop  ways  of 
using  solar  energy,  geothermal  energv,"  nu- 
clear power,  coal  gasification  and  other  new 
or  undeveloped  energy  sources  and  will  play 
a  major  role  in  achieving  our  long-term  goals- 
Economic  impact 

Q.  What  impact  wUl  be  made  on  the  Fed- 
eral budget  by  those  programs  proposed 
within  the  energy  message? 

A.  There  will  be  very  small  budget  im- 
pacts in  FY  75.  In  FY  76  these  programs 
could  increase  Federal  obligations  by  100- 
200  million  dollars,  mostly  for  conservation 
and  facility  siting  programs,  but  of  course 
those  are  more  than  offset  by  the  revenues 
raised  by  the  conservation  tax  measures. 

The  emergency  storage  program  wUl  be  fi- 
nanced from  a  special  fund  which  will  utilize 
revenues  from  Naval  Petroleum  Reserve  pro- 
duction. 

Q.  The  Administration  expects  prices  of 
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energy  and  energy-intensive  goods  to  rise, 
and  plans  to  offset  the  impact  by  reducing 
Income  taxes.  Won't  this  affect  Individuals 
and  Income  groups  differently?  Will  low- 
income  households  tend  to  be  affected  more? 
How  does  the  Administration  plan  to  as- 
sist low-income  households? 

A.  Individuals  and  Income  groups  will  be 
affected  differently  by  these  proposals.  What 
we  can  do  and  are  doing  is  to  provide  a  level 
of  tax  relief  that  will  stimulate  the  entire 
economy  for  the  benefit  of  all  citizens.  These 
tax  cuts  proposed  by  the  Administration  will 
provide  relief  to  low-income  households.  In 
addition  a  rebate  of  $80  per  adult  wUl  be 
provided  to  individuals  whose  Incomes  are 
so  low  that  they  do  not  pay  taxes. 

Q.  What  are  the  long  run  and  short  run 
effects  of  the  President's  program  on  the  re- 
gional costs  of  energy? 

A.  While  there  wUl  be  some  significant  fuel 
price  Increases  in  the  Northeast,  the  uneven 
regional  effects  will  be  dealt  with  through 
the  existing  cost  equalization  program  and 
lower  product  import  fees.  In  the  longer 
term,  regional  effects  wUl  be  handled  by 
decontrolling  the  price  of  crude  oU  and  thus 
eliminating  any  petroleum  price  differentials. 

Q.  What  wUl  the  effects  of  the  program  be 
on  the  economy  In  terms  of  inflation  and  re- 
cession? 

A.  This  program  contains  the  balancing 
elements  essential  to  meet  the  problems  In- 
herent In  the  existing  economic  environ- 
ment. It  will  reduce  our  balance  of  pay- 
ments. Increase  domestic  resource  develop- 
ment, and  encourage  recognition  of  the  need 
for  energy  conservation  and  the  fact  that 
energy  Is  no  longer  abundant.  This  program 
will  produce  higher  prices  In  the  short  run 
which  will  result  In  a  one-time  Increase  in 
Inflation,  but  will  prepare  us  for  dealing 
with  future  energy  disruptions  which  could 
be  devastating  to  our  economy. 

Q.  How  much  will  aU  yotir  programs  In- 
crease the  average  famUy's  bUls  in  a  year? 

A.  This  program  is  estimated  to  increase 
the  average  middle-Income  famUy's  energy 
budget  by  about  $250  In  1975. 

Q.  What  win  be  the  effect  of  this  program 
on  the  dollar  outflow  for  oil? 

A.  The  United  States  spent  $2.7  billion  on 
petroleum  imports  In  1970.  This  dollar  out- 
flow rose  to  $23.6  bllhon  in  1974.  If  no  new 
actions  are  initiated,  we  estimate  the  petro- 
leum revenue  outflow  to  reach  $32.1  billion 
In  1977  and  $32.4  bUlion  in  1985.  With  this 
program,  we  estimate  outflows  to  be  $21.3 
billion  m  1977  and  $12.0  bUlion  In  1985. 
International 

Q.  How  do  you  expect  the  OPEC  produc- 
ing countries  to  react  to  your  energy  pro- 
gram? 

A.  Most  of  the  OPEC  governments  have 
urged  on  several  occasions  that  the  U.S.  and 
other  consumer  countries  adopt  policies  to 
encourage  conservation  and  more  rational 
energy  use.  Many  of  them  have  also  sug- 
gested that  the  industrial  countries  ac- 
celerate the  development  of  alternative 
e:icrgy  SDurces  to  reduce  demands  on  their 
non-renewable  petroleum  reserves.  We  believe 
these  features  of  the  President's  program  will 
be  viewed  favorably  by  the  producing  coun- 
tries as  well  as  by  other  Importing  countries. 

Q.  Will  we  get  any  North  Sea  oU?  Mexican 

on?  *• 

A.  While  the  United  States  win  strive  to 
achieve  energy  Independence,  we  will  stUl 
have  to  Import  some  oil  and  wUl  try  to  im- 
port from  relatively  secure  sources.  We  wlU 
pursue  negotiations  with  Mexico  and  with 
North  Sea  oU  producers  to  add  imports  from 
these  areas. 

Q  Regarding  Canada's  decision  to  phase 
out  exporting  crude  to  the  U.S.,  what  effect 
will  this  have  on  the  U.S.,  particularly  on 
the  Upper  Midwest  supply  and  demand  situa- 
tion? 

A.  Domestic  reflners  in  the  upper  Midwest 
will  be  obliged  to  obtain  their  crude  oil  from 


alternate  sources.  This  wUl  probably  require 
the  construction  or  expansion  of  pipeline  ca- 
pacity. Marketers  in  this  region  may  be  able 
to  obtain  refined  products  from  Canada 
should  a  crude  shortfall  develop  in  the  m- 
terim.  Demand  will  be  unaffected  unless  a 
severe  product  shortage  arises,  with  its  at- 
tendant gasoline  lines  and  other  inconven- 
iences. Careful  planning  and  timing  should 
enable  the  change  in  supply  patterns  to  take 
place  with  a  minimum  of  disruptions  In 
product  availability  or  price. 
General 

Q.  Do  you  believe  that  the  National  En- 
vironmental Policy  Act  (NEPA)  is  a  hin- 
drance to  the  development  of  domestic  en- 
ergy production? 

A.  No.  I  do  not.  NEPA  was  promulgated  to 
insure  that  environmental  concerns  were 
considered  in  Government  decision  making. 
Because  of  this  new.  major  consideration, 
decision  making  will  In  many  instances  take 
more  time  and  require  more  detailed  review 
than  was  required  in  the  past.  However,  this 
process  should  ensure  that  the  energy  proj- 
ects selected  wUl  maintain  the  quality  of 
the  environment. 

Q.  What  would  be  the  projected  profit  pic- 
ture for  the  oU  industry  this  year  if  a  wind- 
fall profits  tax  were  enacted?  If  one  were  not 
enacted? 

A.  Either  way.  we  estimate  that  profits  wUl 
be  relatively  constant  this  year.  If  we  main- 
tain price  controls  but  do  not  enact  a  wind- 
fall profits  tax.  we  can  e.xpect  Industry  profits 
to  remain  stable.  If  we  decontrol  old  oU  and 
enact  a  tax.  we  can  expect  a  smaU  decrease 
In  profits  from  last  year's  levels. 

Q.  What  are  you  going  to  do  about  getting 
New  England  to  build  refineries? 

A.  The  Administration  intends  to  encour- 
age reflnerv'  construction  in  all  areas  of  the 
country  and  particularly  in  those  in  which 
there  is  a  significant  refining  deficit.  In  New 
England,  for  example,  it  woitld  be  beneficial 
to  have  refining  capabUity  now  and  particu- 
larly If  Atlantic  OCS  production  begins.  Re- 
fineries in  that  area  could  offset  New  Eng- 
land's extensive  reliance  on  product  Imports 
and  could  create  Jobs. 

Q.  Why  do  we  say  that  Independence  and 
self-sufficiency  can  now  be  attained  in  1985 
rather  than  1980  as  was  earlier  announced  by 
President  Nixon? 

A.  After  a  thorough  review  of  potential  do- 
mestic supply  and  demand  for  all  fuels,  on 
a  regional  basis,  we  have  concluded  that  in- 
dependence by  1980  cannot  be  attained.  The 
lead-times  for  exploring  and  producing  oU 
from  new  sources  and  for  constructing  new 
facilities  Is  too  great  to  expand  domestic 
supply  sufficiently. 

Q.  How  can  you  propose  great  Increases  in 
re.source  development  when  it  is  a  fact  that 
there  are  acute  shortages  of  materials  and 
equipment  throughout  the  economy? 

A.  At  present,  many  categories  of  steel 
products,  plate  and  tubular  goods  are  In 
short  supplv.  There  is  little  that  can  be  done 
to  accelerate  supply  in  the  next  2-3  years 
and  that  is  why  this  program  concentrates 
on  reducing  demand.  Within  the  1975-1985 
time  period,  however,  new  capacity  wUl  come 
on-stream  and  the  problem  will  be  eased. 

Q.  In  compiling  your  energy  message,  whose 
statistical  data  did  you  relv  on — industry  or 
government? 

A,  Ours.  One  of  the  real  achievements  in 
the  last  year  was  growth  In  the  capability  of 
the  Federal  Government  to  provide  its  own 
energy  data.  The  analyses  in  this  program 
were  developed  by  the  government  using  its 
own  reporting  systems  and  analytical  tools. 

Q.  What  can  the  public  do  to  contribute  to 
the  success  of  your  program? 

A.  I  am  hoping  that  all  Americans  win 
support  this  program  in  every  way  possible. 
The  most  significant  contribution  the  aver- 
age consumer  can  make  is  in  the  area  of 
energy  conservation — by  installing  thermally 
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efiRclent  Insulation  In  their  homes,  by  low 
erlng  thermostats,  by  driving  55  MPH  anc 
by  driving  less.  The  greatest  contrlbutloni 
will  come  when  we  all  learn  how  to  conservi 
which  Is  why  I  have  requested  an  increase  o 
$4  million  in  the  government's  public  in 
formation  program.  We  will  try  to  explali 
the  rationale  and  effects  of  this  program  t( 
all  Americans  In  the  next  several  weeks. 

Q.  What  Is  the  effect  of  the  Trans  Alaski 
Pipeline  on  domestic  supply  plans  and  wll 
it  help  the  situation?  Are  there  any  plans  t( 
speed  up  construction?  What  about  a  sec 
end  pipeline? 

A.  The  Ttans  Alaska  Pipeline  will  suppl; 
more  than  2  MMB  D  of  domestic  crude  pro 
duction.  almost  20  percent  above  current  pro 
duction  levels.  To  assure  rapid  completloi 
of  the  pipeline,  the  Administration  has  al 
ready  given  priority  to  its  requirements  o 
equipment  and  materials.  A  second  plpellni 
could  be  constructed  later  If  necessary. 


CIA'S  VALUABLE  PUBLIC  SERVANTJ I 

Mr.  CRANSTON.  Mr.  President,  as  wi 
proceed  with  our  constitutional  duty  to 
oversee  the  intelligence  agencies  of  the 
Government,  it  is  also  important  for  u  i 
not  to  lose  sight  of  the  valuable  servici  i 
rendered  over  the  years  by  conscientious 
public  servants  in  the  intelligence  com 
munity.  Mr.  Truman  saluted  their  char 
acter.  patriotism,  and  integrity — as  dl( 
the  Senator  from  Rhode  Island  on  Mon 
dav  of  tliis  week. 

I  ask  unanimous  consent  to  hav: 
printed  in  the  Record  a  thoughtful  arti 
cle  by  Dr.  Harold  P.  Ford  of  Georgetowi  i 
Univei-sity.  A  senior  intelligence  office 
when  he  left  the  CIA  last  year.  Mr.  For( 
calls  for  the  cessation  of  covert  opera 
tions. 

There  being  no  objection,  the  articl  t 
was  ordered  to  be  printed  in  the  Recore  , 
as  follows: 

Piety   and  Wrr 

(By  Harold  P.  Ford) 

The   question   of  CIA   covert   activities   Is 
one  of  the  great  practical  and  ethical  dimen 
slons.   certainly   greater,   for  example,   thai  i 
was  reflected  In  a  recent  New  York  Times  ar  • 
tide   (Ray  S.  Cllne.  November  1)    that  dls 
missed  the  public  debate  which  has  take:  i 
place  over  CIA  activities  In  Chile  as  const! 
tutlng  a  "surge  of  sentimental  piety"  that 
"has  shed  more  heat  than  light."  To  the  con  • 
trary.  the  problem  is  not  so  much  one  of  plet ' 
a3  of  wit.  It  has  not  been  a  case  of  senti- 
mentality, but  of  needed  public  awareness  o  r 
certain    U.S.    covert    actions    that — like    s  > 
many — have  l)een  Ul-advlsed  and  detriments  I 
to  the  national  interest. 

In  the  Chilean  case,  public  debate  hafe 
clarified  the  fact  that  these  have  been  U.S 
government — not  just  CIA — undertakine  5 
and  has  raised  the  question  of  whether  swor  i 
testimony  to  Congress  by  U.S.  officials  mus  t 
contain  more  responsiveness  than  obfusca  - 
tlon — nnd  has  heightened  pressures  for  moi ; 
effective  Congressional  control  of  U.S.  intelll  - 
pence.  These  are  tangible,  constructive  put  - 
Uc  gains,  and  not  at  all  the  mere  sheddlnp 
of  more  heat  than  light. 

Of  course,  we  live  In  a  cruel  world.  TTfc 
TT.S.S  R.  explicitly  rejects  the  world  stati  s 
quo.  and  Its  agents  engage  in  wldesprea  1 
covert  activity  abroad.  It  Is  the  contlnuln  ? 
cold  war— or.  more  accurately,  cold  peace-  - 
plus  self -righteousness  and  the  hypnosis  <  f 
comjjetltlon.  that  has  caused  us  to  do  so,  tcH  >, 
The  question  is.  however,  whether  respondin  ? 
In  kind  Is  the  most  effective  means  for  dealtn  g 
with  the  world's  challenges.  Although  certai  i 
U.S.  covert  activities  have  doubtless  struc  Ic 
some  small  blows  for  truth  find  rlghteoui 
ness.  on  balance  many  have  tended  to: 
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Reflect  a  kind  of  Imperial  thinking,  the 
paternalistic  conviction  that  the  United 
States  has  some  kind  of  mandate  to  reform, 
the  world  in  Its  own  Image.  Indeed,  this  Is 
the  most  Important  revelation  the  flap  over 
Chile  has  produced — the  dlstvirblng  insight 
we  have  p.ll  been  given  into  candid  Presiden- 
tial thinking,  that  is,  that  everybody  engages 
in  covert  activities  anyway  and  that  the 
activities  in  most  recent  question  were  car- 
ried out  "In  the  best  Interests  of  the  people 
of  Chile."  Such  thought  patterns,  uncon- 
scious but  Imperial,  Illustrate  well  Russell 
Baker's  Ironic  judgment  (New  "york  Times, 
October  1)  that  It  is  a  traumatic  experi- 
ence for  the  American  people,  convinced  as 
we  are  that  we  are  the  world's  good  guys,  to 
have  It  revealed  by  someone  as  authoritative 
as  the  President  that  the  pleasant  plctture  we 
have  had  of  ourselves  is.  in  fact,  the  picture 
of  D.urian  Gray.  And,  worse,  we  still  insist 
that  we  have  not  lost  our  innocence.  Good 
Intentions  simply  are  not  enough  when 
dreaming  up  covert  activities.  In  reflecting 
on  the  fact  that  such  activities  seem  to  go 
with  empire,  we  should  recall,  as  well,  Alek- 
sandr  Solzhenitsyn's  observation  (of  the  So- 
viet government)  that  imperial  status  has 
never  been  historically  compatible  with  the 
moral  health  of  the  cotmtry's  people. 

Em'Dody  more  risks  than  rewards.  We  are 
all  too  familiar  with  the  embarrassments  and 
trauma  that  can  result  from  covert  activity 
failures.  But,  even  In  the  case  of  successes, 
the  national  benefit  has  been  slight,  for  the 
most  part.  Moreover,  covert  activity  suc- 
cess contributes  to  creating  that  dangerous 
Impression,  found  among  certain  high-level 
American  officials  In  our  time.  Republican 
and  Democrat,  that  the  United  States  has  a 
greater  capability  to  affect  a  foreign  situ- 
ation than,  in  fact,  has  usually  been  the 
case. 

Be  undertaken  Irresponsibly,  too  enthus- 
iastically, without  careful,  disinterested 
checking  of  the  proponents'  underlying  as- 
sumptions. Covert  activities  have  often  been 
the  product  of  a  hot  war — or  very  cold  war — 
situation.  They  have  sometimes  been  the 
result  of  liberal  impulses  and  sophisticated 
imagination.  But,  in  many  instance,  covert 
activities  have  sprung  from  cumulative  frus- 
tration, an  environment  of  crisis  and — not 
least — effective  salesmanship  on  the  part  of 
the  particular  t>elievers:  whether  down  from 
above  to  the  CIA,  or  up  from  the  ranks  of 
CIA  to  the  40  Cammlttee  (or  its  past  equiva- 
lents) .  And,  with  respect  to  Cuba,  China 
and  other  cases,  the  basic  judgments  on 
which  the  profxsed  operations  rest  have  not 
been  checked  out  with  CIA  or  other  special- 
ized analysts,  whose  lenses  have  been  fairly 
accurate  and  at  least  freer  of  operational 
distortion  than  those  of  their  activist 
colleagues. 

Promote  the  habits  of  deception  and  dis- 
simulation. Whatever  the  demands  of  secrecy 
In  intelligence  operations,  It  is  one  thing  to 
deceive  foreign  adversaries,  quite  another  to 
mislead  appropriate  Congressional  review. 

Help  breed  technical  man:  the  high -class, 
aiVpral   apparatchik  on  ready  call. 

Be  narrow-vlsloned,  producing  group- 
thlnXand  comjnando  mentality  in  service  of 
Immediate  goals.  The  only  goal  tends  to 
become  success  of  the  operation  at  hand, 
whatever  its  nature  or  wisdom.  Enthusiasm, 
group  loyalty,  the  tyranny  of  time,  on  occa- 
sion an  overarching  ideological  certainty — 
these  fuel  sometimes  Incredible  devotion 
to  duty.  The  problem  is  that  the  particular 
duty  is  sometimes  incredible:  a  landing  on 
a  Cuban  beach,  where  there  was  never  a 
ghost  chance  of  receptivity;  a  small  alumni 
group  adept  at  breaking  and  entering  cer- 
tain addresses  within  the  United  States,  and 
wholly  Inept  as  to  comprehension  of  the  far 
larger  dimensions  and  consequences  of  their 
endeavor. 

Be  short-sighted,  sometimes  leading  to  or 
provoking  unwanted  commitments  and  con- 


sequences. Creation  of  a  covert  capability, 
in  terms  of  agents  or  complex  Installations, 
has  at  times  placed  U.S.  policy  in  greater 
debt  or  obligation  to  this  or  that  unlovely 
regime  than  the  objective  dictates  of  pol- 
icy-making would  have  preferred.  Even 
more  seriously,  covert  operations  have  at 
times  provoked  reactions — from  the  Chinese, 
the  Cubans  and  the  North  Vietnamese,  for 
example — that  further  complicate  situations 
of  tension  or  crisis,  and  moreover  "prove" 
the  innately  aggressive  nature  of  the  particu- 
lar adversary. 

Make  a  fetish  of  stability,  thereby  con- 
tributing to  the  prevention  of  peaceful 
change.  Stability  is  often  a  god  in  American 
foreign  policy,  insuring  the  continuance  of 
U.S.  military  installations,  commercial  ad- 
vantages and/or  intelligence  equities.  In  the 
name  of  this  stability,  crimes  are  sometimes 
committed.  The  covert  activities  tail  does  not 
wag  the  policy  dog  on  such  occasions,  but  It 
often  adds  Its  bit  to  our  general,  Metternlch- 
like  certainty  that  world  change  is  an  evil. 

Tie  the  United  States  to  a  world  that  was 
underestimating  the  dynamic  of  world 
change  afoot  In  our  times.  Though  we  do 
not  share  the  content  of  Soviet  policy,  we 
should  appreciate  the  procedure  whereby 
Russia's  leaders  begin  policy  determination 
by  examining  what  they  call  (and  think  to 
be)  the  "objective  situation."  Here,  In  broad- 
est compass,  Soviet  policy  can  be  said  to 
rest  on  two  chief  assumptions:  that  the  key- 
note of  a  late  20th-rentury  world  is  rapid, 
manifold,  upsetting  change— technical,  ex- 
pectational,  social,  political;  and  that  such 
change  can  be  exploited  to  Soviet  benefit. 
The  second  of  those  assumptions  may  or  may 
not  prove  accurate.  But  the  first,  the  pri- 
macv  of  change,  cannot  realistically  be  de- 
nied. It  is,  therefore,  highly  unrealistic  of 
American  policy  to  commission  covert  and 
overt  activities  that  seek  to  preserve  cer- 
tain parties  and  positions  not  adapting  to 
change  and  probably  due  to  be  swept  away  in 
time,  anyway. 

Reduce  the  respect  in  which  the  United 
States  Is  held,  and  thus  undercut  an  element 
of  U.S.  national  power.  Whether  we  like  It 
or  not,  we  and  the  Soviets  tend  to  be  judged 
In  the  world  by  different  standards.  Be- 
cause we  profess  goals  that  are  not  Hobbes- 
lan,  shortcomings  In  our  behavior  come  un- 
der sharp  criticism. 

Even  though  some  of  th4s  Is  often  Com- 
munist-Inspired or  fed,  the  fact  remains  that 
various  Ill-fated  covert  activities  have  caused 
some  loss  of  respect  for  American  acuity  and 
credibility.  A  somewhat  similar  situation  ob- 
tains among  some  of  our  own  young  people, 
who  have  been  sensitized  to  questions  of 
morality  and  public  life  by  Vietnam  and 
Watergate.  At  home  or  abroad,  a-  lowering  of 
respect  entails  lowering  of  responsiveness, 
and,  hence,  the  national  power  Is  diminished. 

Open  the  United  States  to  charges  of  Inter- 
ference and  hanky-panky,  whether  there  has, 
in  fact,  been  any  or  not.  The  covert  finger 
having  writ,  not  all  our  piety  and  wit  can 
cancel  ovit  abiding  suspicions.  The  40  Com- 
mittee could  knock  off  all  covert  activities 
tomorrow,  forevermore.  and  still  continue  to 
be  blamed  for  every  erupting  volcano. 

Subvert  American  distinctiveness,  and  so 
contribute  to  making  us  become  what  it  is 
we  think  we  are  combating.  As  the  President 
has  told  us,  the  Soviets  are  Into  covert  activi- 
ties In  a  big  way — and  yet  the  reaction  of 
Senator  Frank  Church  (D..  Idaho)  Is  clearly 
to  be  preferred:  "I  thought  there  was  a  dif- 
ference, and  the  difference  is  what  It's  all 
about." 

Fuel  U.S. -Soviet  dlstrtist,  and  thus  con- 
tribute to  diverting  American,  Soviet  and 
other  attention  from  the  future's  real  ad- 
versaries: those  problems  of  environment  and 
resource  distribution  that  threaten  us  all. 

Undermine  public  confidence  In  assurances 
that  foolish  little  adventures  abroad  are  a 
thing  of  the  past.  Having  run  a  house  of  lU 
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repute  for  so  long,  the  credibility  of  the 
Administration  and  of  Congressional  leader- 
ship suffers  when  tinkling  piano  sounds  are 
occasionally  still  heard,  with  no  convincing 
evidence  that  we  have  yet  learned  to  say  no 
to  the  enticements  of  covert  activity. 

Rather  than  continue  to  be  attracted  to 
covert  operations,  the  wisest  practical  In- 
telligence policy — and  one  legally  and  morally 
less  questlonable^will  be  to  focus  efforts  on 
the  most  Imaginative  possible  collection  and 
analysis,  while  leaving  the  driving  of  foreign 
political  action  to  the  overt  processes  of 
American  government  and  society.  For  it  is 
there,  in  the  open  arena,  that  crying  needs 
exist  to  improve  that  political  health  that 
alone  can  permit  us,  and  other  peoples,  to 
confirm  confidence  In  self-government — and 
so  confound  Soviet  appeals  and  operations.  If 
such  a  course  be  piety,  let  It  at  least  contain 
more  wit  and  wisdom  than  prevailing  "real- 
ism" has  to  date. 


INTERNATIONAL  COOPERATION 
IN  OUTER  SPACE 

Mr.  MOSS.  Mr.  President,  the  Stan- 
ley Foundation  is  a  nonprofit  organiza- 
tion located  in  Muscatine.  Iowa,  that  is 
concerned  with  international  organiza- 
tions and  world  peace.  For  the  last  sev- 
eral years,  they  have  held  an  annual 
"Strategy  for  Peace"  conference  in 
which  various  aspects  of  this  critical 
problem  have  been  discussed  by  repre- 
sentative experts  from  a  wide  number 
of  disciplines. 

Last  year's  conference,  held  Octo- 
ber 17-20,  1974.  included  a  discussion 
group  on  'International  Cooperation  In 
Outer  Space,"  chaired  by  the  distin- 
guished scientist  Dr.  James  A.  Van  Allen, 
which  pursued  the  subject  of  how  Inter- 
national cooperation  in  outer  space  can 
contribute  to  world  peace. 

I  was  particularly  pleased  to  read  their 
comments  on  the  ERTS  system — now 
designated  "Landsat"— and  their  strong 
recommendation  that  NASA  should  "re- 
activate and  continue  its  highly  success- 
ful ATS  satellite  program."  They  par- 
ticularly feel  that  the  "time  may  now  be 
ripe  for  the  United  States  to  support  the 
establishment  of  an  international  cen- 
ter to  receive,  process,  and  disseminate 
ERTS  data." 

While  I  do  not  necessarily  agree  with 
all  of  their  recommendations,  I  would 
encourage  everyone  to  read  and  study 
this  thoughtful  report. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Stanley  Foundation  report 
on  International  Cooperation  in  Outer 
Space  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
International  Cooperation  in  Ottteb  Space: 

A  Report  of  the  15th  Strategt  foe  Peace 

Conference 

participants 

Chairman:  James  A.  Van  Allen,  Head,  De- 
partment of  Physics  and  Astronomy,  Uni- 
versity of  Iowa. 

Rapporteur:  Mary  M.  Allen,  Program  of 
Policy  Studies  in  Science  and  Technology, 
George  Washington  University. 

Richard  J.  H.  Barnes,  Director  for  Inter- 
national Planning  and  Programs,  Office  of 
International  Affairs,  National  Aeronautics 
and  Space  Administration. 

George  Christie,  International  Center  for 
Integrative  Studies. 

Ibrohlm  Clark,  Science  Adviser  to  Repre- 
sentative Richard  T.  Hanna. 


Hamilton  DeSaussure,  Associate  Director, 
Institute  of  Air  and  Space  Law,  McGiU  Uni- 
versity. 

Peter  Jankowitsch,  Permanent  Representa- 
tive of  Austria  to  the  United  Nations. 

Amrom  H.  Katz.  Assistant  Director,  U.S. 
Arms  Control  and  Disarmament  Agency. 

David  A.  Kay,  Director.  International  Or- 
ganization Research  Project,  American  So- 
ciety of  International  Law. 

David  Leive,  Senior  Legal  Advisor.  INTEL- 
SAT. 

John  Logsdon,  Director  of  the  Graduate 
Program  in  Science,  Technology  and  Public 
Policy,  George  Washington  University. 

Josef  Nichols,  Chief,  International  and 
Satellite  Communications  Unit,  United  Na- 
tions. 

Leo  S.  Packer,  Director,  Office  of  Technol- 
ogy, Policy  and  Space  Affairs,  U.S.  Depart- 
ment of  State. 

Arvld  Pardo,  Fellow,  Woodrow  Wilson  In- 
ternational Center  for  Scholars,  Smithsonian 
Institution. 

Marvin  Robinson,  Deputy  Chief,  Outer 
Space  Affairs,  United  Nations. 

Peter  Trooboff,  Attorney,  Covington  and 
Burling. 

David  C.  Williams,  Director.  Legislative  Re- 
search. Manufacturing  Chemists  Association. 

Glen  P.  Wilson,  Professional  Staff  Mem- 
ber, Committee  on  Aeronautical  and  Space 
Sciences,  U.S.  Senate. 

Affiliations  are  ILsted  for  identification  pur- 
poses only.  Officials  and  employees  of  the 
United  States,  foreign  countries,  or  inter- 
national organizations,  although  they  par- 
ticipate in  the  discussions,  are  In  no  way 
committed  to  any  position  or  findings  of 
the  discussion  group. 

The  views  expressed  in  this  report  rep- 
resent the  general  consensus  of  the  partici- 
pants in  the  discussion  group.  However,  they 
are  not  necessarily  the  views  of  The  Stanley 
Foundation  or  of  all  members  of  the  confer- 
ence. Moreover,  members  supporting  various 
parts  of  the  report  do  not  necessarily  endorse 
it  in  Its  entirety  or  specific  language. 

The  discussion  group  adopted  the  follow- 
ing questions  for  consideration: 

1)  What  should  be  the  foreign  policy  of 
the   United  States  with  regard  to   commu- 

.  nlcatlon,  remote  sensing  and  other  applica- 
tion satellites  (economic,  social,  military, 
political  and  legal  aspects)  ? 

2)  What  should  be  the  role  of  interna- 
tional organization  in  the  field  of  interna- 
tional cooperation  In  outer  space? 

INTRODUCTION 

Despite  extensive  discussion  over  many 
years,  there  Is  no  agreed  definition  of  "outer 
space."  A  possible  operational  definition  Is 
the  following:  Outer  space  is  the  limitless 
region  lying  beyond  the  highest  altitude  In 
the  earth's  atmosphere  that  Is  accessible  to 
non-balllstlc  airborne  vehicles  (about  50 
kllometers\.  A  more  restricted  definition 
specifies  the  inner  boundary  of  outer  space  as 
the  minimum  altitude  at  which  an  unpro- 
pelled  satellite  can  orbit  the  earth  for  an 
extended  period  (about  250  kilometers). 

During  the  past  seventeen  years  there  have 
been  spectacular  developments,  principally 
by  the  United  States  and  the  Soviet  Union, 
In  the  technology  of  space  flight  and  In  the 
exploitation  of  such  capability  In  many  dif- 
ferent ways : 

1)  Scientific  study  of  the  earth  and  Its 
large  scale  environment  on  a  global  basis. 

2)  Sclentlflc  study  of  the  sun,  the  moon, 
the  planets,  the  Interplanetary  medium  and 
the  stars  from  new  and  more  advantageous 
sites  Including  the  landing  of  operating 
equipment  on  the  moon,  Venus  and  Mars 
and  the  close  fly-by  of  the  planets  Venus. 
Mars,  Mercury  and  Jupiter. 

3)  The  achievement  of  manned  flight  into 
outer  space  including  landing  on  and  return 
from  the  moon. 

4)  Tlie  development  of  direct  utilitarian 
applications  of  space  technology  in  the  fields 


of  telecommunication,  navigation,  remote 
sensing  and  monitoring  of  physical  condi- 
tions and  large  scale  human  activities  on 
the  surface  of  the  earth,  subsurface  com- 
position and  phenomena,  and  physical  con- 
ditions within  the  earth's  atmosphere. 

Such  developments  have  produced  and  will 
continue  to  produce  dramatic  effects  on 
many  different  aspects  of  human  activities — 
an  expansion  of  Intellectual  and  scientific 
perceptions  on  the  one  hand  and  Immense 
Increases  In  the  efficient  performance  of 
humanly  useful  functions,  on  the  other 
hand. 

Utilitarian  applications  raise  a  hast  of  new 
problems  of  economic,  social,  military,  po- 
litical and  legal  character  on  both  the  do- 
mestic and  International  levels.  A  frame- 
work for  the  preliminary  resolution  of  cer- 
tain of  these  problems  is  embodied  In  the 
Outer  Space  Treaty  of  1967.  This  treaty,  in 
part,  forbids  national  appropriation  of  any 
portion  of  outer  space  and  provides  for 
freedom  of  utilization  of  outer  space  on  a 
non-discrlmlnatory  basis  by  any  nation-state 
in  accordance  with  international  law. 

There  was  a  difference  of  opinion  as  to 
whether  the  principles  of  the  Outer  Space 
Treaty  are  adequate  for  safeguarding  the 
rights  of  nation-states. 

The  United  States  is  committed  by  statute 
and  repeated  Presidential  statements  to  the 
advancement  of  peaceful  uses  of  outer  space 
for  the  benefit  of  all  mankind,  and  to  con- 
duct Its  civil  space  activities  In  cooperation 
with  other  nations  and  groups  of  nations. 
Pursuant  to  this  mandate,  the  National 
Aeronautics  and  Space  Administration 
(NASA)  has  developed  an  effective  and  on- 
going program  of  international  cooperation 
in  space  research  and  development.  How- 
ever, there  are  several  areas  in  which  further 
action  Is  needed.  The  United  States  must 
develop  an  adequate  policy  for  dealing  with 
the  many  problems  that  are  now  being  raised 
In  connection  with  the  use  of  remote'senslng 
satellites  and  are  Imminent  In  the  prospec- 
tive development  of  direct  broadcast  and 
other  application  satellites.  The  present  state 
of  policy  In  this  regard  is  one  manifestation 
of  the  need  for  a  more  effective  machinery 
for  the  formulation  and  Implementation 
of  policies  related  to  Issues  In  which  tech- 
nology and  foreign  affairs  Interact.  Finally, 
there  Is  an  opportunity  for  several  specific 
programmatic  actions,  discussed  in  more  de- 
tail below,  through  which  the  United  States 
could  take  new  initiatives  in  using  its  capa- 
bilities In  space  technology  as  instruments 
for  increased  International  cooperation. 

REMOTE    SENSING    SATELLITES 

Remote  sensing  satellites  are  those  de- 
signed primarily  to  obtain  by  photographic, 
television,  radar,  infrared  and  similar  means 
non-military  data  concerning  the  earth's  geo- 
graphic, environmental  and  other  physical 
characteristics.  The  group  recognizes  that 
reconnaissance  satellites  have  assumed  vital 
importance  in  monitoring  military  capabil- 
ities and  preparedness  and  that  other  re- 
mote sensing  satellites  acquire  military  use- 
ful data.  The  following  discussion  concern- 
ing remote  sensing  satellites  seeks  to  provide 
a  mechanism  for  coping  with  the  political 
and  economic  problems  resulting  from  the 
potential  uses  of  the  Information  obtained 
by  such  satellites.  It  does  not  treat  matters 
of  a  distinctively  military  nature. 

The  development  of  a  significant  new 
technological  capability  often  requires  do- 
mestic and  international  adaptations  In  or- 
der to  maximize  benefits,  harmonize  inter- 
ests, and  minimize  risks.  An  example  Is  space 
communications,  which  originated  largely 
from  U.S.  research  and  development,  and 
after  several  years,  as  a  result  of  Its  Interna- 
tional Impacts  and  Implications,  led  to  the 
International  Telecomunlcatlons  Satellite 
Consortium  (INTELSAT)  system  presently 
comprised  of  87  countries. 

The   technology  of  remote  sensing   from 
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space  also  has  important  global  Impllcat 
It  has  not  yet  reached  a  level  of  utilization 
and  technological  perfection  anticipated 
Its  earlier  years,  yet  it  shows  promise  of 
nlflcaiit  benefits  to  the  United  States  and 
the  rest  of  the  world.  Although  the  techrtl- 
ogy  of  space  launching  and  of  payload 
sign  Is  comparatively  mature,  the  total 
tern  Is  still  experimental  In  that  the  " 
technology  of  Image  evaluation  and  Interpt 
tatlon  Is   as   yet   relatively  underdeveloped 
The  ground  segment  of  an  earth 
program — data  processing,  reduction  to 
able  form,  analysis  and  dissemination— 
require  more  money  and  effort  than  the  m|)re 
glamorous,     technologically    exacting 
segment.   The   multiple   uses  of  such 
raise  the  policy  questions  of  control  of  dita 
acquisition  use  and  of  the  scope  of  partf;l 
patlon. 

Acencies  of  more  than  sixty  nations  h 
participated  In  the  U.S.  program  for  the 
perlmer.tal   development   of  remote  sen 
technology— NASA's   Earth   Resources   Te^h 
nolopy     Satellite     (ERTS) — 1.     Skylab 
ERTS-follow-on  satellites — and  some  of 
also  operate  or  Intend  to  acquire  ERTS 
stations  of  their  own.  While  there  has  b^en 
widespread  endorsement  of  this  program 
the  International  community,  a  number 
nations  have  expressed  strong  concerns  ab^ut 
data  secured  over  their  territories,  and 
U.S.    policy    of   unrestricted    availability 
such  data  to  all   who  wish  to  have  It. 
U.S.  government  recognizes  the  existence 
these   concerns   although   It  does   not   a 
with  the  underlying  reasoning  and  the 
perceived  by  other  nations  in  the  present  t 
policy. 

The  Time  may  now  be  ripe  for  the  United 
States  to  support  the  establishment  of  an 
ternatlonal  center  to  receive,  process  and 
semlnate  ERTS  data.  The  participants  In 
center   would   determine   appropriate   proce- 
dures   and    safegiiards.    The    United 
would  continue  Its  ERTS  operation,  provld  > 
copy  of  the  raw  data  to  the  new  organl:  ;a 
tlon.  cooperate  In  the  development  of  Int^r 
pretlve  techniques,  and  encourage  the 
velopment  of  new   applications  relating 
global  needs  such  as:   pollution  monltorl|ig 
resource    exploration,    crop    forecasting 
planning.    w"ater    resources,    and    land 
planning. 

Partiftipation  In  the  center  would  not 
strict  or  reduce  domestic  uses  of  ERTS  wl 
In  the  United  States  and  would 
the  international  xillllEatlon  of  such  d^ta 
The  Soviet  Union  Is  also  known  to  have 
ERTS-type  system  In  operation.  Also  It 
indicated.  In  principle.  Its  support  for  sc 
type  of  international  center.  The  creation 
such  a  center  would  probably  be  welcon  ed 
by  nations  Interested  In  ERTS  appUcatli  i 
for  their  national  benefits  and  coiild 
to  allay  their  fears  of  exploitation  and  Inva- 
sion of  sovereign  rights.  While  the  Unl 
States  would  continue  to  disseminate 
data  to  its  citizens,  appropriate  regulations 
would  be  adopted  concerning  the  re-dlssei  il- 
nation  abroad  by  such  citizens  of  ERTS  d^ta 
and  the  access  by  other  nations  to 
data.  The  U.S.  participation  In  this 
would  represent  a  significant  expansion 
space  cooperation  and  a  negligible  constraint 
on  U.S.  programs  and  potential  uses  of 
mote  sensing. 

COMMtJNIC.^TIONS     AND     BROADCAST     SATELM 
AND  OTHETR  APPLICANTS 

There   are   two   Interrelated   areas  of  c 
cern  here:  International  cooperation  In 
vldlng  space  communications  facilities 
International  cooperation  In  developing 
concerning  the  content  of  transmls.=lons 
these  facilities;   the  latter  area  is  of  b4slc 
Importance  but  is  beyond  the  scope  of 
report 

The    group    felt    that    the    United 
should    continue    to    exercise    initiative 
sharing   the   practical   benefits   of   its   oilter 
space  technology  with  the  global  coms  ,u 
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nlty.  It  Is  recommended  that  such  leadership 
take  the  form  of  active  programs  which  In- 
volve wide  International  participation  and 
avoid  duplication  of  effort,  viz: 

1)  Basic  research  and  development  are  es- 
sential for  the  continued  development  ahd 
refinement  of  future  operational  communi- 
cations satellite  systems,  which  can  repre- 
sent a  significant  contribution  of  space 
technology  to  future  world  peace  and  stabil- 
ity. It  Is  therefore  recommended  that  the 
United  States  revive  the  policy  of  NASA 
conducting  active  R&D  programs  In  com- 
munications satellites.  As  a  ppeclflc  first  step, 
NASA  should  be  directed  to  reactivate  and 
continue  Its  highly  successful  ATS  satellite 
program,  revising  upward  the  level  of  effort 
in  areas  of  promising  technical  relevance. 

2)  The  potential  benefits  which  may  be 
derived  from  deployment  of  direct  broadfcast- 
Ing  satellites  utilizing  community  or  group 
receivers  lie  In  the  areas  of  education,  na- 
tional development,  cultural  exchange  and 
international  cooperation.  As  indicated  by 
the  wldepsread  Interest  In  the  upcoming  U.S. 
India  Satellite  Instructional  Television  Ex- 
periment (SITE),  this  satellite  application 
Is  of  particular  relevance  to  the  developing 
nations  to  serve  their  domestic  require- 
ments. The  United  States  could  be  of  Im- 
measurable assistance  to  this  segment  of  the 
global  communityHSy  supporting  the  estab- 
lishment of  such  systems  which  can  serve  as 
tools  for  combatting  illiteracy  and  for  utili- 
zation in  other  domestic  educational  en- 
deavors. This  action  would  be  complemen- 
tary to  the  U.S.  commitment  to  support  the 
INTELSAT  system. 

It  Is  recommended  that  the  United  States, 
taking  Into  consideration  Its  existing  Inter- 
national agreements,  and  acting  jointly  with 
other  Interested  nations,  offer  to  provide  fli- 
nanclal  and  technological  support  for  direct 
broadcast  communications  satellite  capacity 
to  the  developing  nations.  Other  nations 
with  the  ability  to  pay,  such  as  the  oil-pro- 
ducing nation?,  should  support  and  partici- 
pate In  such  a  program  by  providing  finan- 
cial assistance  In  order  to  accomplish  such 
a  program  in  the  most  efficient  manner,  Im- 
plementation would  maximize  the  utilization 
of  the  available  facilities  and  satellite  capac- 
ities of  existing  operational  organizations 
and  systems. 

3)  In  order  to  permit  the  United  Nations 
to  improve  Its  capability  to  respond  con- 
structively to  international  crises  and  to 
strengthen  efforts  toward  world  order 
through  Its  peacekeeping  and  emergency  re- 
lief endeavors  It  Is  recommended  that  the 
United  States  support  the  United  Nations 
In  obtaining  efficient  and  instantaneous 
global  communication  services  for  emer- 
gency peacekeeping  and  disaster  relief  op- 
erations. 

4)  It  Is  recommended  that  the  United 
States  utilize  Its  technical  expertise  in  satel- 
lite communications  and  associated  tech- 
nologies by  providing  (at  cost  and  systemati- 
cally) broader  international  access  to  exist- 
ing specialized  services  such  as: 

Low-cost  data  communications  such  as  the 
existing  network  linking  forty-two  univer- 
sities and  research  organizations  In  the 
United  States  and  Europe: 

Multiple-access,  civil  engineering  com- 
puter services  such  as  the  Naval  Research 
Laboratory/MIT  Inter-American  Program; 

International  computerized  medical  diag- 
nostic services,  such  as  have  been  demon- 
strated in  recent  experiments; 

International,  pooled  library  reference 
services; 

International  multiple-access,  time-shared, 
low-cost  computer  services. 

5)  It  is  recommended  that  the  United 
States  continue,  for  the  planned  global  posi- 
tioning navigation  satellite  network,  ita  pol- 
icy of  designing  the  navigation  satellite  sys- 
tems and  of  providing  the  reqtilred  support- 
ing Information  so  that  it  Is  possible  for 


any  appropriately-equipped  user  to  take  ad- 
vantage of  the  existence  of  this  capability. 

THE   ROLE^F   INTERNATIONAL   ORGANIZATION   tXt 
OUTER    SPACE 

The  exploration,  use  and  exploitation  of 
outer  space  have  been  conducted  on  a  mainly 
national  basis.  Yet  by  their  very  nature  these 
activities  transcend  national  boundaries  and 
create  problems  that  can  be  solved  only  with- 
in an  International  framework.  The  uses  of 
outer  space  have  created  a  vast  potential 
for  the  solution  of  problems  on  a  global  and 
regional  level  and  thus  require  an  inherently 
International  approach.  This  growing  aware- 
ness has  spurred  International  cooperation. 

In  particular,  the  United  Nations  has 
enunciated  the  principle  that  outer  space 
should  be  used  only  for  peaceful  purposes 
and  for  the  benefit  of  all  nations  irrespective 
of  their  technical  or  economic  development. 

At  present  there  Is  significant  Interna- 
tional cooperation  in  outer  space.  Yet  the 
full  realization  of  certain  new  outer  space 
activities  will  require  new  approaches  to  in- 
ternational organization  In  order  to  carry 
out  various  regulatory  and  operational  re- 
sponsibilities. This  need  arises  both  from  the 
political  problems  that  purely  national  and 
even  regional  approaches  generate  and  from 
the  technical  requirements  Inherent  in  fully 
and  eflflciently  utilizing  the  potential  of 
outer  space  activity. 

For  example,  there  are  various  modes  in 
which  global  uses  of  application  satellites 
can  proceed. 

The  first  and  simplest  mode  Is  for  the  na- 
tional development  of  satellite  systems  by 
such  nations  as  possess  and  devote  the  neces- 
sary resources  to  these  ends.  In  this  mode, 
space-faring  nations  resemble.  In  the  gen- 
eral context  of  human  history,  seafaring 
nations:  and  the  principles  embodied  In  the 
Outer  Space  Treaty  parallel  the  freedoms  of 
the  high  seas. 

A  second  mode  embraces  bilateral,  multi- 
lateral, and/or  regional  collaboration  be- 
tween and  among  nations.  Such  collabora- 
tion may  take  various  forms  for  special  pur- 
poses and  for  mutual  benefit. 

A  third  mode  contemplates  the  develop- 
ment of  an  International  agency  or  agencies 
with  functions  of  coordination  over  modes 
one  and  two  and  with  limited  regulatory  and 
operational  authority. 

A  fourth  and  more  far-reaching  mode  en- 
visions the  creation  of  an  international  sys- 
tem for  outer  space  with  full  operational 
control  and  regulation  of  outer  space  activ- 
ities. 

These  four  modes,  while  representing  a 
simplified,  logical  progression  are  not  clearly 
differentiated  In  the  course  of  actual  devel- 
opment. The  present  world  situation  resem- 
bles modes  one  and  two  although  it  also  re- 
flects some  characteristics  of  mode  three. 
The  discussion  In  the  preceedlng  sections  ad- 
dressed, in  the  context  of  specific  problems, 
the  Inadequacies  of  this  situation  and  pro- 
posals for  an  evolutionary  development  to- 
ward full  achievement  of  mode  three  and 
adoption  of  appropriate  elements  of  mode 
four. 

CONCLUDINC     STATEMENT 

The  group  addressed  In  a  forthright  man- 
ner the  many  complexities  of  international 
cooperation  In  outer  space.  It  recognized  ex- 
isting realities.  But  above  all  it  attempted 
to  provide  constructive  guidance  to  policy- 
making and  administrative  agencies  In  pro- 
gressive realization  of  the  great  potential  for 
human  betterment  that  Is  offered  by  space 
technology. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  YOUNG.  Mr.  President.  I  am 
deeply  concerned  about  the  unfortunate 
treatment  to  which  Ukrainians  have  been 
subjected  by  Soviet  Russia  for  more  than 
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half  a  century.  Yesterday,  January  22, 
marked  the  57th  anniversary  of  the  in- 
dependence of  the  Ukraine  and  the  56th 
anniversary  of  the  act  of  the  Union, 
which  united  all  Ukrainian  lands  into 
one  independent  and  sovereign  state. 

Dr.  Anthony  Zukowsky,  a  physician 
from  Steele,  N.  Dak.,  the  national  vice 
president  of  the  Ukrainian  Congress 
Committee  of  America,  and  honorary 
president  of  the  North  Dakota  State 
branch  of  UCCA,  has  contacted  me  re- 
garding the  concern  he  and  others  have 
for  this  improper  treatment. 

On  this  anniversary,  I  want  to  express 
my  strong  support  of  the  Ukrainian  peo- 
ple and  their  courage  In  continuing  to 
struggle  for  their  rights  and  freedom. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  written  to  me  by  Dr. 
Zukowsky,  in  which  he  very  ably  out- 
lines the  treatment  to  which  those  still 
residing  in  the  Ukraine  are  subjected,  be 
printed  In  the  Record. 

ITiere  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ukrainian    Congress    Committee 
OF  America,  Inc., 

Belfield,  N.  Dak.,  January  2, 1975. 
Hon.  Milton  R.  Yoitng, 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Mr.  Young:  January  22,  1975.  will 
mark  the  57th  anniversary  of  the  proclama- 
tion of  the  Independence  of  Ukraine,  and  the 
56th  anniversary  of  the  Act  of  Union,  where- 
by all  Ukrainian  ethnographic  lands  were 
united  Into  one  Independent  and  sovereign 
state  of  the  Ukrainian  nation.  Both  the  Inde- 
pendence of  Ukraine  and  the  Act  of  Union 
were  proclaimed  In  Kiev,  capital  of  Ukraine, 
on  January  22,  1918.  and  on  January  22,  1919. 
respectively. 

Regrettably,  the  young  Ukrainian  demo- 
cratic republic  was  Immediately  attacked  by 
Communist  Russia,  despite  the  fact  that  the 
new  Soviet  Russian  government  had  officially 
recognized  Ukraine  as  an  Independent  and 
sovereign  state.  This  same  recognition  to 
Ukraine  was  granted  by  the  Central  Powers 
and  a  number  of  states  of  Entente,  including 
France  and  Great  Britain.  By  1920.  Ukraine, 
alone,  and  unaided,  succumbed  to  the  vastly 
superior  forces  of  Communist  Russia,  which 
destroyed  the  Ukrainian  National  Republic, 
created  a  Communist  puppet  government  In 
Ukraine  known  as  the  "Ukrainian  Soviet 
Socialist  Republic"  and  Incorporated  It 
forcibly  Into  the  "Union  of  Soviet  Socialist 
Repubilcs"    (USSR). 

The  entire  history  of  Soviet  dominated 
Ukraine  is  a  ghastly  record  in  Inhumanity, 
outright  persecution  and  genocide.  Russlflca- 
tion  and  violations  of  human  rights  on  a 
scale  not  known  in  mankind's  history.  Un- 
der Stalin.  Ukraine  was  marked  for  physical 
destruction  and  denationalization;  under 
Khrushchev  and  Brezhnev-Kopygln,  the  out- 
right terror  was  replaced  by  the  subtle  proc- 
ess of  destroying  the  Ukrainian  national 
consciousness  and  Identity  through  Russlfi- 
catlon,  propagation  of  "fusion"  of  all  non- 
Russian  nations  in  a  spurious  "All-Soviet" 
people  which  essentially  would  be  the  Rus- 
sian people. 

In  summing  tip  the  Soviet  Russian  rule  In 
Ukraine,  the  following  results  exemplify  the 
enslavement  of  Ukraine: 

a.  During  the  55-year  rule  of  Moscow  over 
Ukraine,  literally  millions  of  Ukrainians  have 
been  annihilated  by  the  man-made  famines, 
deportations  and  outright  executions. 

ta.  Both  the  Ukrainian  Autocephallc 
Orthodox  and  the  Ukrainian  Catholic 
Churches  were  ruthlessly  destroyed  and  their 
faithful    members    were    Incorporated    Into 


the    Kremlln-controUed    Russian    Orthodox 
Church; 

c.  All  aspects  of  Ukrainian  life  are  rigidly 
controlled  and  directed  by  Moscow;  the 
Academy  of  Sciences,  all  scientific  and  re- 
search Institutions,  universities,  technicums, 
publications,  the  press,  party  and  govern- 
ment apparatuses,  youth,  women's  organiza- 
tions, trade  unions,  and  so  forth; 

d.  Arrests,  trials  and  convictions  of  hun- 
dreds of  young  Ukrainian  Intellectuals — 
poets,  writers,  literary  critics,  playwrights, 
professors  and  students  are  charged  with 
"antl-Sovlet  propaganda  and  agitation" 
though,  in  fact,  these  people  profess  loyalty 
to  the  Soviet  State,  but  fight  against  Its 
abuses,  violations,  and  police  rule.  Among 
them  are  noted  writers  and  thinkers  such  as 
V.  Chornovll,  I.  Dzuba.  I.  Svltlychny,  E. 
Sverstluk,  V.  Moroz,  L.  Plushch,  and  many 
others.  Yurly  Shuhkevych.  the  son  of  General 
Roman  Shuhkevych.  commander-in-chief  of 
the  UFA,  has  been  in  and  out  of  Soviet  con- 
centration camps  since  the  age  of  15;  in 
September  1972.  he  was  again  sentenced  to 
ten  years  of  hard  labor  for  refusing  to  de- 
nounce his  assassinated  father  and  the  ideal 
for  which  he  was  killed — a  free  Ukraine. 

Today.  Ukraine,  more  than  ever.  Is  a  colony 
of  Communist  Russia,  a  land  of  inhuman  per- 
secution  and   economic   exploitation. 

Therefore,  we  kindly  request  you  to  make 
an  appropriate  statement  on  January  22nd 
on  the  floor  of  the  House  of  Senate  In  sup- 
port of  the  Ukrainian  people  In  their  un- 
daunted struggle  for  human  rights  and  free- 
dom, which  are  the  basic  presents  of  our 
modern  and  civilized  sovlety. 
Sincerely  yours, 

Dr.  Anthony  Zttkowskt. 
Honorary  President,  UCCA  State  Branch 
of  North  Dakota,  National  Vice  Presi- 
dent of  UCCA. 

Bohdan  Makaruk. 
Prendent.  UCCA  State  Branch  of  North 
Dakota. 

Agnes  Palanuk. 
Secretary.  UCCA  State  Branch  of  North 
Dakota. 


HARRY  TRUMAN'S  WARNING  RE 
THE  CIA 

Mr.  CRANSTON.  Mr.  President,  time 
and  time  again  in  recent  years  Demo- 
crats and  Renublicans  have  remarked 
thab  "Harry  Truman  looks  pretty  good 
in  t^e  light  of  history."  Indeed,  he  may 
have  been  one  of  our  greatest  Presi- 
dents. In  addition  to  a  capacity  for  great 
decisions.  President  Truman  had  per- 
spective. He  knew  where  we  Americans 
had  come  from,  and  this  knowledge  In- 
fluenced his  view  of  where  we  ought  to 
go.  Further,  he  gave  us  many  Insights 
into  the  nature  of  the  Presidency. 

I  vas  reminded  of  these  virtues  and 
contributions  when  I  recently  discovered 
a  column  he  wrote  11  years  ago.  His 
subject  was  the  proper  role  of  the  Cen- 
tral Intelligence  Agency. 

Truman  as  President  appreciated  the 
importance  of  having  accurate  and  up- 
to-date  information  on  world  affairs.  He 
wanted  "a  special  kind  of  intelligence" 
product  that  would  not  be  slanted  to  suit 
the  biases  of  any  one  executive  depart- 
ment. So  he  signed  the^National  Security 
Act  establishing  the  CIA. 

A  decade  and  a  half  later,  Truman  as 
private  citizen  was  not  happy  with  the 
agency  he  had  set  up  to  be  "the  intelli- 
gence arm  of  the  President."  In  calling 
for  the  termination  of  the  covert  opera- 
tions side  of  the  CIA,  Mr.  Truman 
cogently  expressed  some  of  the  concerns 


that  motivate  us  today  as  we  go  about 
establishing  a  select  committee  to  inves- 
tigate the  intelligence  agencies  of  our 
Government.  He  wrote: 

I  never  had  any  thought  when  I  set  up 
the  CIA  that  It  would  be  injected  into 
peacetime  cloak  and  dagger  operations.  Some 
of  the  compl!catlons  and  embarrassment  .  .  . 
we  have  experienced  are  In  part  attributable 
to  the  fact  that  this  quiet  Intelligence  arm 
of  the  President  has  been  so  removed  from 
Its  Intended  role  that  it  is  being  Interpreted 
as  a  symbol  of  sinister  and  mysterious  for- 
eign Intrigue  .  .  . 

Harry  Truman  closed  his  article  by  re- 
minding us,  as  did  the  majority  leader  in 
the  Democratic  Caucus  of  January  14,  of 
the  historic  commitment  of  the  American 
people  to  free  institutions  and  an  open 
and  decent  society.  Our  Ideals  are  a  vital 
part  of  our  reputation  in  the  world  as  we 
go  about  our  international  business.  We 
cannot  ignore  the  costs  of  amorallty,  of 
violating  this  tradition.  The  practition- 
ers of  "Realpolltik"  often  do  not  seem  to 
understand  this. 

I  ask  imanimous  consent  that  Presi- 
dent Truman's  remarks  be  printed  In 
the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
Harrt     Truman     Writes:     United     States 

ShouU)  Hold  CIA  to  Intelligence  Role 
(By  Harry  S.  Truman) 

Independence.  Mo.,  December  11. — I  think 
It  has  become  necessary  to  take  another  look 
at  the  purpose  and  operations  of  our  Central 
Intelligence  Agency — CIA.  At  least,  I  wotild 
like  to  submit  here  the  original  reason  why  I 
thought  it  necessary  to  organize  this  Agency 
during  my  Administration,  what  I  expected 
It  to  do  and  how  It  was  to  operate  as  an  arm 
of  the  President. 

I  think  it  is  fairly  obvious  that  by  and  large 
a  President's  performance  in  olHce  is  as  ef- 
fective as  the  information  he  has  and  the 
Information  he  gets.  Tljat  Is  to  say  that 
assuming  the  President  himself  possesses 
a  knowledge  of  our  history,  a  sensitive  un- 
derstanding of  our  Institutions  and  an 
Insight  Into  the  needs  and  aspirations 
of  the  people,  he  needs  to  have  available  to 
him  the  most  accurate  and  up-to-the-minute 
Information  on  what  Is  going  on  everywhere 
in  the  world,  and  particularly  of  the  trends 
and  developments  in  all  the  danger  spots  In 
the  contest  between  East  and  West.  This  Is 
an  Immense  task  and  requires  a  special  kind 
of  an  InteUlgence  family. 

Of  course  every  President  has  available  to 
him  all  the  information  gathered  by  the 
many  Intelligence  agencies  already  in  exist- 
ence. The  Departments  of  State.  Defense, 
Commerce.  Interior  and  others  are  constantly 
engaged  In  extensive  information  gathering 
and  have  done  excellent  work. 

But  their  coUectlve  Information  reached 
the  President  all  too  frequently  In  conflicting 
conclusions.  At  times,  the  Intelligence  reports 
tended  to  be  slanted  to  conform  to  estab- 
lished positions  of  a  given  department.  This 
becomes  confusing  and  whafs  worse,  such  In- 
telligence is  of  little  use  to  a  President  In 
reaching  the  right  decislona. 

Therefore,  I  decided  to  set  up  a  special 
organization  charged  with  the  collection  of 
all  Intelligence  reports  from  every  available 
source,  and  to  have  thoee  reports  reach  me 
as  President  without  departmental  "treat- 
ment" or  interpretations. 

I  wanted  and  needed  the  Information  in  Its 
"natural  raw"  state  and  In  as  comprehensive 
a  volume  as  it  was  practical  for  me  to  make 
full  use  of  It.  But  the  most  important  thing 
about  this  move  was  to  guard  against  the 
chance  of  Intelligence  being  used  to  Influence 
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or  to  lead  the  President  Into  unwise  de- 
cisions— and  I  thought  it  was  neces  sary 
that  the  President  do  his  own  thinking  and 
evaluating. 

Since  the  responsibility  for  decision  liiak- 
Ing  was  his — then  he  had  to  be  sure  thai 
Information  Is  kept  from  him  for  what  bv 
reasons  at  the  discretion  of  any  one  depart 
ment  or  agency,  or  that  unpleasant  fact  3 
kept  from  him.  There  are  always  those 
would  want  to  shield  a  President  from 
news  or   mlsjudgments   to  spare   him 
being  "upset." 

For  some  time  I  have  been  disturbed  by 
way  CIA  has  been  diversified  from  Its 
Inal  assignment.  It  has  become  an  operational 
and   at   times  a  poUuy-maklng  arm  of 
Government.  This  has  led  to  trouble  and 
have  compounded  our  difficulties  In 
expansive  areas. 

I  never  had  any  thought  that  when  ] 
up  the  CIA  that  it  would  be  Injected 
peacetime  clo.ik  and  dagger  operations 
of    the    complications    and 
that  I  think  we  have  experienced  are  In 
attributable  to  the  fact  that  this  quiet 
teUlgence  arm  of  the  President  has  beei  i 
removed   from   its   Intended   role  that   i 
being  Interpreted  as  a  symbol  of  sinister 
mysterious  foreign  Intrigue — and  a  sub|ect 
for   cold    war   enemy   propaganda. 

With  all  the  nonsense  put  out  by  Com- 
munist propaganda  about  "Yankee  Impei  lal- 
Ism,"  ■•exploitive  capitalism,"  "warmon  ;er- 
Ing."  "monopolists."  In  their  name-cal  Ing 
assault  on  the  West,  the  last  thing  we  nee  led 
was  for  the  CIA  to  be  seized  upon  as  so  ne 
thing  akin  to  a  subverting  Influence  in  |the 
affairs  of  other  people. 

I  well  knew  the  first  temporary  directed  of 
the  CIA.  Adm.  Souers,  and  the  later  pen  na 
nent  directors  of  the  CIA,  Gen.  Hoyt  V  in- 
denberg  and  Allen  Dulles.  These  were  men  of 
the  highest  character,  patriotism  and  ini  eg- 
rlty — and  I  assume  this  is  true  of  all  tl|ose 
who  continue  In  charge. 

But  there  are  now  some  searching  qtles- 
tlons  that  need  to  be  answered.  I  theref  )re 
would  like  to  see  the  CIA  be  restored  to  its 
original  assignment  as  the  Intelligence  i  rm 
of  the  President,  and  that  whatever  else  it  ;an 
properly  perform  In  that  special  field — i  nd 
that  Its  operational  duties  be  termlnateq  or 
properly  used  elsewhere. 

We  have  grown  up  as  a  nation,  respe<4ed 
for  Qur  free  Institutions  and  for  our  abl  Ity 
to  maint.iin  a  free  and  open  society.  Ther  >  Is 
something  about  the  way  the  CIA  has  b  ten 
functioning  that  Is  casting  a  shadow  ever 
our  historic  position  and  I  feel  that  we  nfed 
to  correct  It. 


RICHARD  J.  WALLACE 

Mr.  JACKSON.  Mr.  President,  aU  of 
us  who  are  dedicated  to  the  cause  of  1  m- 
proved  Atlantic  relations  will  miss  Ri(  h- 
ard  Wallace,  the  director  general  of  he 
Atlantic  Council  of  the  United  States 
and  editor  of  the  Atlantic  Community 
Quarterly,  who  died  December  22  frfm 
heart  failure. 

I  knew  Uick  Wa'lace  ever  since  Ihe 
went  to  work  for  Senator  Estes  I  ;e- 
fauver  in  1951.  Throughout  the  years  no 
one  was  more  diligent  and  faithful  tl:  an 
Dick  in  working  for  fruitfully  coope  'a- 
tive  relations  between  the  nations  of  he 
Atlantic  community.  Formerly  he 
Executive  Director  of  the  United  Sta  ;es 
Citizens  Commission  on  NATO,  and 
Secretarj'-General  of  the  Atlantic  C(  n 
ventlon  of  NATO  nations,  Dick  Walli  ice 
for  the  past  12  years  headed  the  ncn- 
govemmental  •  Atlantic  Council  in  its 
efforts  on  behalf  of  closer  relations  In 
the  Atlantic  area.  He  was  a  tower  of 
strength  to  those  of  us  In  the  Congress 
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supporting  a  strong  and  progressive  At- 
lantic community.  He  was  a  constant 
help  to  the  U.S.  delegations  attending 
the  NATO  parliamentarians'  annual 
conferences. 

A  graduate  of  Memphis  State  College, 
Dick  Wallace  received  a  law  degree  from 
Memphis  State  University.  He  then  be- 
came a  political  reporter  and  editorial 
writer  for  the  Memphis  Press-Scimitjar 
during  the  1940's  and  early  1950's.  He 
left  this  post  twice,  first  to  serve  in  the 
Armed  Forces  in  World  War  II,  receiving 
the  Commendation  Medal,  and  in  1950 
to  attend  Harvard  University,  through 
selection  as  a  Nieman  Fellow, 

In  1951  he  joined  Senator  Estes  Ke- 
fauver's  stafif,  serving  as  administrative 
assistant  to  Senator  Kefauver  from 
August  1951  to  January  1959.  During  the 
Senator's  two  campaigns  for  the  Presi- 
dential nomination  in  1952  and  1956  he 
worked  as  press  secretary. 

I  had  the  highest  respect  and  admira- 
tion for  Dick's  outstanding  profes- 
sionalism and  devotion  to  the  undertak- 
ings he  believed  In. 

Mr.  President,  I  wi-sh  to  read  Into  the 
Record  a  copy  of  a  resolution  adopted 
by  the  Board  of  the  Atlantic  Council  on 
January  16: 

The  Board  of  Directors  of  the  Atlantic 
Council  of  the  United  States: 

Deeply  conscious  of  Its  debt  to  Richard  J. 
Wallace  for  his  far-sighted  practical  w'lsdom, 
his  kindly  leadership,  and  for  his  dedicated 
and  outstanding  contributions  toward 
closer  relations  between  the  nations  of  the 
Atlantic  Community; 

Resolves  to  express  In  this  form  its  grati- 
tude and  appreciation  for  his  twelve  years  as 
Director  General, 


THE  CIA  BOOMERANG 

Mr.  GARN.  Mr.  President,  it  is  popular 
at  this  point  in  the  Nation's  history  to 
attack  the  defense  and  Intelligence  es- 
tablishments of  the  Federal  Government. 
Many  individuals,  some  who  ought  to 
know  better,  feel  obliged  to  pounce  on 
every  suspicion  raised  in  the  press,  and 
proclaim  them  as  evidence  of  the  re- 
pressive nature  of  our  system.  These  peo- 
ple are  apparently  unable  to  distinguish 
between  the  CIA  and  the  KGB,  and  are 
unwilling  to  wait  until  all  the  evidence  Is 
in  before  passing  judgment. 

Happily,  there  are  cooler  heads.  I  call 
the  attention  of  the  Senate  to  a  column 
in  the  Sunday  Wa.shington  Post  by  Mr. 
Joseph  Kraft,  certainly  not  to  be  con- 
fused with  a  knee-jerk  defender  of  mili- 
tarism and  espionage.  As  Mr.  Kraft 
points  out.  the  charges  of  "massive"  Il- 
legalities do  not  stand  up:  further,  the 
information  on  U.S.  citizens  which  is  in 
the  files  was  collected  pursuant  to  the 
legitimate  activities  of  the  General  In- 
telligence Agency,  as  it  went  about  the 
job  given  it  by  the  Congress:  that  of 
overseeing  anti-American  activities  con- 
ducted abroad. 

It  may  be  that  the  CIA  needs  closer 
direction,  and  a  more  clearly  defined 
mandate :  but  the  legitimate  goals  of  pro- 
tecting our  Nation  against  subversion 
will  not  be  accomplished  by  uncritical  ac- 
ceptance of  every  charge  raised  against 
the  intelligence  agencies.  I  ask  unani- 
mous consent  that  Mr.  Kraft's  column 
be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  CIA  Boomerano 

(By  Joseph  Kraft) 
"The  CIA  Is  not  emerging  as  a  secret  mon- 
ster that  iK)ses  a  threat  to  basic  American 
liberties." 

The  Inquiry  Into  the  Central  Intelligence 
Agency  has  boomeranged  on  those  who  pro- 
moted the  fuss  in  the  first  place.  To  be  sure, 
the  agency  did  go  off  the  reservation. 

But  It  Is  not  emerging  as  a  secret  monster 
that  poses  a  threat  to  basic  American  liber- 
ties. On  the  contrary,  the  CIA  Is  now  being 
shown  to  lack  the  clout,  over  Its  own  per- 
sonnel and  with  other  agencies,  required  for 
Its  basic  mission. 

The  charges  leveled  against  the  agency  last 
month  centered  around  two  main  themes. 
First  there  was  the  assertion  that  the  CIA 
had  committed  Illegal  actions  by  spying  on 
Americans  In  the  United  States  In  violation 
of  Its  charter.  In  support  of  that  charge,  ref- 
erence was  made  to  break-Ins,  surveillances, 
opening  of  mall,  and  the  maintenance  of  files 
on  American  citizens. 

Secondly,  It  was  claimed  that  the  illegali- 
ties were  "massive."  To  sustain  that  Imputa- 
tion, It  was  repeatedly  asserted  that  the 
agency  file  on  Americans  Included  nearly 
10,000  names. 

Both  these  charges  were  addressed  last 
week  In  public  testimony  by  the  director  of 
the  CIA,  William  Colby,  to  a  subcommittee 
of  the  Senate  Appropriations  Committee.  Mr. 
Colby  said  that  except  in  a  tiny  number  of 
cases,  which  he  enumerated,  the  surveil- 
lances and  break-Ins  had  to  do  with  CIA 
investigation  of  Its  own  personnel. 

Most  of  the  10,000  names  In  the  file  were 
picked  up  In  pursuit  of  activities  by  Ameri- 
cans abroad — some  of  them  In  the  anti-Viet- 
nam war  movement  who  then  returned  to 
the  United  States.  Given  the  size  of  the 
agency's  operation,  and  of  this  country,  the 
10,000-name  file  is  not  Inconsistent  with 
Colby's  claim  that  "the  agency  did  not  con- 
duct a  massive,  Illegal  domestic  Intelligence 
operation." 

To  be  sure,  testimony  by  Mr.  Colby  Is  sub- 
ject to  doubt.  He  has  an  Interest  In  clearing 
his  agency  and  his  own  past,  which  doesn't 
exactly  smell  like  Chanel  No.  5. 

But  Secretary  of  Defense  James  Schlesin- 
ger,  who  briefly  preceded  Mr.  Colby  as  direc- 
tor of  the  agency,  has  no  ax  to  grind.  He  had 
no  previous  experience  at  the  CIA.  He  him- 
self uncovered  most  of  the  dubious  practices 
and  put  an  end  to  them.  If  anything,  his  in- 
terest would  dictate  exaggerating  the  wrong- 
doing he  discovered  and  stopped. 

But  his  testimony  to  the  presidential  com- 
mission set  up  after  the  charges  were  made 
seems  to  bear  out  the  Colby  story.  After  testi- 
fying, Mr.  Schleslnger  told  a  press  confer- 
ence that  whUe  the  CIA  activities  In  question 
were  "to  be  regretted"  and  "Inappropriate," 
they  were  not  "In  such  number  or  so  surpris- 
ing as  to  be  a  source  of  national  turmoil." 

Even  as  It  developed  that  the  charges  were 
exaggerated,  real  weaknesses  in  the  CIA 
emerged.  It  Is  clear  for  one  thing  that  former 
agency  employees  are  now  blabbing  In  a  big 
way.  Since  the  agency  has  no  control  over 
former  employees,  there  Is  a  genuine  danger 
that  much  of  the  CIA's  appropriately  secret 
operation  will  come  unraveled. 

The  more  so  as  grudges  nursed  over  the 
years  are  now  being  Indulged  In  a  way  that 
recalls  the  witch  himts  of  the  McCarthy  pe- 
riod. It  seems,  for  example,  that  at  least  one 
CIA  operative,  James  Angleton,  was  fired  for 
actions  which  had  nothing  to  do  with  the 
charges. 

Finally,  it  appears  that  the  CIA  got  into 
some  domestic  activities  because  of  the 
special  character  of  the  FBI  under  J.  Edgar 
Hoover.  For  Instance,  the  Inspection  of  mall, 
directed  by  the  Elsenhower  administration, 
was  assigned  to  the  CIA  because  at  the  time 
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Hoover  was  feuding  with  postal  officials.  In 
other  words,  at  a  time  when  the  country 
was  concerned  about  the  Communist  threat 
to  national  security,  the  President  was 
obliged  to  use  the  CIA  in  order  to  achieve 
a  purpose  formally  assigned  to  the  FBI. 

The  correction  of  these  weaknesses — weak- 
nesses which  seem  to  me  far  more  serious 
than  the  original  charges — can  oiUy  be 
achieved  by  a  new  set  of  guidelines  for 
the  CIA.  None  of  the  groups  now  looking  Into 
the  agency  can  give  good  guidance  on  such 
matters.  The  regular  committees  of  Con- 
gress— which  have,  or  have  claimed,  over- 
sight responsibilities — are  Interested  parties 
with  very  limited  competence.  They  are  not 
to  be  trusted  on  such  business. 

Neither  is  the  presidential  commission 
headed  by  Vice  President  Rockefeller.  Its 
mandate  is  too  narrow,  Its  bias  Is  too  far 
to  the  right,  and  It  lacks,  both  In  member- 
ship and  in  staff,  expertise  on  Intelligence 
matters. 

But  there  Is  one  group  which  could  appro- 
priately set  new  guidelines  for  the  agency. 
That  is  the  select  committee  of  the  Senate, 
proposed  by  Majority  Leader  Mike  Mansfield 
and  the  liberal  Republican  Charles  Mathlas 
of  Maryland.  It  can  be  given  the  appropriate 
mandate  and  be  so  composed  that  It  will  be 
broadly  competent  and  sensitive  to  both  In- 
dividual liberty  and  national  security. 


THE   DECLINE   IN   REAL  EARNINGS 
DURING  1974 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
to  call  attention  to  one  economic  statistic 
just  published  which  summarizes  this 
past  year  very  well.  The  Department  of 
Labor  has  revealed  that  real  average 
spendable  income  of  workers  in  1974 — 
their  income  adjusted  for  Inflation,  so- 
cial security,  and  income  taxes — fell  5.4 
percent.  That  is  to  say,  the  average  work- 
er in  America  this  past  December  was 
actually  earning  less,  in  real  terms,  than 
he  earned  the  previous  December.  And 
the  changes  was  not  just  a  few  pennies; 
the  change  was  over  5  percent. 

The  decline  in  real  spendable  earnings 
was  spread  throughout  the  year.  In  fact, 
these  real  earnings  fell  9  of  the  12  months 
during  1974.  Even  more  amazing,  since 
1965,  spendable  average  weekly  earnings 
have  declined  almost  4  percent.  That  Is 
correct.  Average  real  weekly  earnings 
after  taxes  were  higher  in  1965  than  they 
are  today. 

The  erosion  in  real  spendable  earn- 
ings is,  of  course,  largely  due  to  inflation. 
During  1974,  the  rise  in  wages  was  more 
than  offset  by  inflation.  In  addition,  taxes 
increased  eight-tenths  of  1  percent  and 
the  average  hourly  work  week  fell  1.6  per- 
cent. A  bad  year  indeed. 

Consumer  prices  rose  12.2  percent  in 
1974.  Increases  in  services  and  nonfood 
commodities  led  the  price  rises,  followed 
by  food  and  energy  items.  It  was  broad 
based,  but  several  product  lines  rose 
much  more  rapidly  than  others.  For  ex- 
ample, fuel  oil  and  coal  soared  58  per- 
cent last  year,  while  cereals  and  bakery 
products  rose  over  30  percent  largely  due 
to  higher  sugar  prices. 

I  think.  Mr.  President,  these  statistics 
point  up  better  than  anything  I  could  say 
tliHt  a  major  stimulation  of  production 
is  required.  We  must  raise  demand,  raise 
employment  and  reverse  the  decline  in 
our  real  gross  national  product.  Perhaps 
the  greatest  fear  we  have  is  that  the  nec- 
essary stimulation — a  $15  to  $25  billion 


tax  cut — ^will  Inflame  Inflationary  pres- 
sures. It  will  not.  With  more  people  out 
of  work  than  at  any  time  since  1940, 
and  with  capacity  worth  over  SI 00  bil- 
lion sitting  idle,  there  is  more  than 
enough  slackness  to  soak  up  that  large  a 
tax  cut  without  raising  prices.  The  dan- 
ger, of  course,  is  that  the  tax  cut  will, 
be  accompanied  by  policies  designed  to 
pash  up  prices  in  a  bottleneck  industry 
or  in  an  industr>'  exhibiting  noncompeti- 
tive pricing  practices. 

Strangely  enough,  the  proposals  put 
forth  by  President  Ford  in  the  energy 
area  will  allow  energy  prices  to  be  deter- 
mined in  a  noncompetitive  manner — to 
be  set  at  the  level  selected  by  OPEC.  As 
a  result  of  that  proposal,  prices  wUl  be 
pushed  up  by  another  2  percent  this 
year.  .^ 

I  think  the  Congress  will  look  long  and 
hard  at  any  proposal  like  this  which  re- 
kindles inflationary  pressures  when 
working  men  and  women  have  been  so 
ravaged  by  inflation  this  past  year.  This 
is  particularly  true  when  it  appears  that 
the  rebates  outlined  by  President  Ford 
are  inadequate  to  offset  the  decline  in 
real  incomes  due  to  higher  energy 
prices.  Finally,  perhaps  the  most  dam- 
aging and  eventually  fatal  aspect  of  the 
President's  energy  provisions  is  the  basic 
inequity  of  the  tax  cut-rebate  scheme.  I 
see  absolutely  no  virtue  in  a  scheme 
which  cuts  Exxon  or  Gulf  tax  burdens 
by  12  percent,  and  which  cuts  $1,000  of 
a  millionaire's  income  tax,  when  an  auto 
worker,  out  of  work  since  last  spring,  will 
receive  not  one  dime, 

I  do  not  know  who  advised  the  Presi- 
dent on  this  scheme,  but  I  do  know  that 
Congress  will  be  looking  out  for  that  un- 
employed auto  worker  first,  and  not  the 
oil  companies  or  millionaires.  The  Con- 
gress w  ants  to  work  with  the  administra- 
tion to  reverse  the  decline  in  real  incomes 
and  to  slow  inflation.  But.  if  the  admin- 
istration persists  in  offering  programs 
which  will  put  money  in  millionaires' 
hands  and  keep  it  out  of  the  hands  of 
those  who  are  unemployed,  then  Con- 
gress will  do  the  job  alone. 


AN  ERTS  BY  ANY  OTHER  NAME 

Mr.  MOSS.  Mr.  President,  shortly 
after  noon  yesterday  NASA  launched 
ERTS-B.  Now  that  it  is  in  orbit,  this 
second  satellite  in  the  ERTS  series  will 
be  known  as  "Landsat  2."  I  have  ad- 
dressed the  Senate  on  many  occasions 
about  the  extraordinarily  successful 
ERTS  satellite  program.  Over  30  Gov- 
ernors have  wTitten  me  in  support  of  the 
program  and  numerous  Senators  from 
both  parties  have  joined  me  in  urging 
program  continuity  through  the  re- 
mainder of  this  decade. 

Continuity  requires  the  launch  of  a 
third  ERTS-type  satellite,  known  up  to 
now  as  ERTS-C.  I  believe  the  adminis- 
tration will  decide,  and  will  announce 
in  the  fiscal  year  1976  budget  message, 
that  work  will  start  on  ERTS-C. 

"Landsat  3"  would  smell  as  sweet. 


NEW  ENERGY  SOURCES 

Mr.   FANNIN.   Mr.  President,   in  our 
quest  to  resolve  the  energy  shortages  we 


are  now  suffering,  we  are  looking  for  new 
techniques  and  reevaluating  known 
forms  of  energy  to  decrease  our  depend- 
ence on  fossil  fuels.  One  source  we  have 
specifically  mentioned  in  recent  energy 
research  legislation  is  wind  energy.  The 
Arizona  Republic  recently  presented 
three  timely  articles  on  this  form  of  en- 
ergy which  relate  progress  by  the  private 
sector  with  windmill  power  generation. 
Since  the  use  of  this  powerful  natural  re- 
source is  of  gi'eat  interest  to  many  of  my 
colleagues,  I  would  like  to  share  these  ar- 
ticles by  having  them  printed,  by  unani- 
mous consent,  in  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  f  olloW'S : 

New  Poweb  Sources — Firm  To  Harness 

Frisco  Wind 

(By  Philip  Hager) 

His  hair  standing  on  end,  his  blue  knit  tie 
blowing  over  his  shoulder,  Robert  Dietrich 
stood  proudly  beside  a  35-foot  windmill  on 
a  hillside  overlooking  San  Francisco  Bay. 

"There  are  very  few  days  out  of  the  year 
when  there's  not  enough  wind,"  he  called 
out  over  the  whir  of  the  blades  In  a  20-m.p.h. 
bfeeze.  "Right  now,  we're  generating  about 
6,000  watts  of  power." 

On  320  days  of  the  year,  the  wind  blows  on 
Point  Richmond,  a  small  community  within 
the  larger  community  of  Richmond  (popu- 
lation 78,016)  that  offers  a  spectacular  view 
of  the  Imposing  skyline  of  San  Francisco. 

What  better  places  for  an  experiment  of 
what  Its  owners  call  "the  world's  largest 
commercially  manufactured  wind  genera- 
tor?" It's  a  Swlss-bullt  windmill  they  say 
will  provide  electricity  for  two  energy-saving 
homes  to  be  built  here  early  next  year. 

Dietrich,  a  30-year-old  architect,  and  other 
members  of  Interactive  Resources,  Inc.,  a 
multlfacet  firm  dealing  In  architecture,  en- 
gineering, general  contracting  and  real  estate 
decided  during  the  nationwide  energy  short- 
age last  year  to  get  a  wlndmUl. 

"We  have  so  damned  much  wind  out  here," 
said  Dietrich,  himself  a  resident  of  Point 
Richmond,  "It  seemed  a  shame  not  to  use  It." 

After  nine  months,  the  firm's  search  finally 
centered  on  a  $4,000  windmill  that  had  served 
ski  resorts  In  the  remote  areas  of  the  Swiss 
Alps.  Three  months  later  the  dismantled 
windmill  arrived  by  ship  In  the  United  States 
and  last  week  It  was  erected  on  a  lot  that  the 
firm  owns  and  ceremoniously  toasted  with 
champagne. 

The  homes  will  be  built  In  a  residential 
neighborhood  on  the  point  that  Includes 
both  old  and  new  structures.  Tools  used  In 
the  construction  will  be  powered  by  the 
windmill.  The  houses  wlU  be  owned  by  other 
members  of  the  firm. 

Their  designers  say  the  homes — regular, 
single-family  dwellings — should  be  self-suf- 
ficient In  electrical  power  generated  by  the 
windmill;  except  for  water  and  space  heat- 
ing. These  are  expected  to  be  provided  by  a 
solar  energy  system. 

The  windmill  electrical  system  Is  relatively 
uncomplicated,  according  to  the  firm.  The 
wind  turns  the  propeller  blades,  or  vanes, 
which  are  connected  to  an  alternator  unit 
(like  the  fan  and  alternator  of  an  automo- 
bile)  that  produces  the  electricity. 

The  power  Is  then  sent  to  batteries  to  be 
stored  and  used  as  needed.  The  system  Is  fully 
automatic  and  when  the  batteries  are  full, 
the  balance  of  the  power  can  be  used  directly. 

Direct  current  from  the  storage  unit  must 
be  converted  to  alternating  current  for  most 
home  appliances  but  may  be  used  without 
modification  for  lighting  clrciuts. 

The  electricity  storage  system  will  utilize 
56  two-volt  lead -calcium  batteries  w-ith  a 
capacity  of  about  35  kilowatt  hours. 
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The  batteries  are  expected  to  provifie 
enough  power  for  lights  and  appliances  t  sr 
up  to  three  windless  days. 

Sewage  Plants  Mat  Get  Windt 
^fEW  York. — Nassau  County  oflBcials  are  ok- 
plorlng  the  possibility  of  using  offshore 
w'.ndmlUs  to  generate  electricity  to  run  ti  ro 
sewage  plants  because  of  the  Increasing  cos  ts 
of  fuel  oil. 

Richard    T.    Rocchio.    of    the    Burea\i 
Energy   Conservation,   said    If   a   study   ndw 
under  way  by  Polytechnic  Institute  In  Broo> 
lyn  proves  it  Is  feasible,  the  county  could  sa 
about   $600,000  a  year   In   fuel   oil   costs 
early  as  1977  for  the  sewage  plants. 

The  plants  under  consideration  are  ;4- 
ready  40  per  cent  powered  by  methane  g  is 
derived  from  processing  raw  sewage.  Tl  le 
windmill  generator  would  provide  a  projecti  d 
30  per  cent  of  the  power  needed  to  run  tlie 
plants  at  an  estimated  saving  of  50  per  cei  it 
over  fuel  oil  needed  to  produce  the  sar  le 
amount  of  power. 


>f 


Califobnia's  Device  Mat  Prodi-ce  Energ  ■ 
(By  Ron  Hutcherson) 

San  Diego.— Electricity  can  be  as  free  is 
the  wind  if  a  rotor-driven  generating  unit  li  - 
vented  by  engineer  Edmund  L.  Salter  catches 
on. 

He  has  designed  a  working  prototype  capi  .- 
ble  of  generating  7,000  watts  of  power  fro;  n 
a  25  to  28  mlle-an-hour  wind.  Key  characte 
Istlcs    are    low   cost,    low    maintenance    arjd 
simplicity. 

"The  system  will  be  able  to  proi'lde  siifl  • 
clent  energy  to  fill  the  needs  of  a  s(ngl(  - 
family  home  In  locations  where  the  year  y 
wind  velocity  average  exceeds  eight  miles  pi  r 
hours."  he  said. 

Units  can  be  hooked  up  to  houses  alrea<tr 
sened  by  utilities  or  operated  alone  in  n 
mote  mountain,  desert  or  coastal  areas  whei  e 
the  cost  of  running  In  power  company  win  s 
(s  prohibitive,  the  Inventor,  a  mechanlcil 
engineer,  said. 

He  kept  projected  costs  down  by  dlspeni  ■ 
Ing  with  as  many  parts  as  possible.  The  re  - 
suit  Is  a  wind  turbine  which  differs  radical!  y 
from  slow-turning  American  farm  ar^ 
Dutch-type  windmills. 

Salter  said  he  believes  his  unit  woulh 
overcome  the  primary  problem  of  wind  utllj^ 
zatlon — efficiency  on  an  economical  basl; 
by  elimination  of  gear  boxes  and  fuU-featl  - 
erlng  propellers. 

The  imlt  has  three  large  rotors,  each  wlt|» 
three  blades  and  a  circular  steel  rim.  WheK 
the  w4nd  turns  the  rotors,  the  rims  turn 
central  hub — for  direct,  gear-free  driving  df 
an  alternator. 

To  avoid  damage  in  high  wind,  the  turblnfe 
l.«  equipped  with  a  damping  device  simllsr 
to  a  door  closer.  It  permits  the  unit  to  tilt 
more  and  more  as  the  wind  speed  Increase  , 
thereby  decreasing  the  area  exposed  to  th^ 
wind. 

The  turbine  will  not  be  in  production  tc  r 
about  a  year.  Salter  said.  He  envisioned 
generating  unit  cost  of  about  $2,500.  less  thfe 
highly  variable  costs  of  the  tower  and  batter  r 
bank.  He  said  mass  production  might  reduc  ; 
the  unit  cost  substantially. 

■We  are  attempting  to  develop  these  unltfe 
to  run  for  the  first  five  years  with  no  car; 
at  all."  Salter  said.  "After  that,  require  I 
maintenance  would  be  very  low." 

Besides  using  the  units  to  electrify  housei. 
Salter  said  possible  apollcatlons  includ> 
placing  them  atop  power  line  towers  to  aug  - 
men*  current  in  the  lines  and  Mnlng  then 
up  In   rows  at  power  stations. 

He  said  legal  details  remained  to  be  worke  1 
out.  but  the  technology  was  available  to  us  i 
the  generators  at  residences  already  serve  1 
by  power  companies.  He  said  home  turbln  > 
power  would  be  used  first,  with  power  com  • 
pany  current  passing  through  the  meter  ir 
the  turbine  power  was  Inadequate.  In  th ; 
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reverse  situation,  excess  power  from  the  tur- 
bine would  flow  onto  utility  company  lines, 
possibly  running  the  user's  meter  backwards, 
he  said. 


TRUE   GRIT:    THOMAS   HART 
BENTON 

Mr.  HUMPHREY.  Mr.  President. 
Thomas  Hart  Benton  is  dead.  His  death 
takes  from  us  a  man  who  perceived  and 
painted  America  in  strong  unapologetic 
term-^.  Benton's  America  is  portrayed  as 
abundant  prairie  lands:  deep,  sleepy 
rivers:  muscled  laborers:  and  rugged, 
rural  faces  set  against  seasons  of  strug- 
gle and  harvest.  He  gave  us  insight  into 
the  way  of  life  of  farms  and  river  towns. 
mountain  music  festivals,  camp  meet- 
ings, and  the  earthy  side  of  political  life. 

I  commend  to  the  attention  of  my  col- 
leagues a  recent  article  about  this  great 
American.  In  reading  it.  I  found  that  his 
work  and  his  life  have  lessons  for  all  of 
us.  During  the  postwar  years,  Benton's 
work  was  increasingly  bypassed  as  being 
"embarrassingly  overdrawn."  Besides 
showing  a  proper  Midwestern  disdain  for 
fads,  trends,  and  assorted  tastemakers. 
he  did  not  think  twice  about  changing 
his  style. 

Benton  stayed  clear  of  closed  circles, 
believing  that  an  artist  and  his  work 
were  always  better  for  remaining  in  the 
open  and  among  others. 

The  Benton  legacy  is  a  rich  one.  Not 
only  are  we  the  beneficiaries  of  Thomas 
Hart  Benton's  unique  portrayal  of  an  ex- 
citing segment  of  American  life  through 
his  art,  we  fondly  remember  his  name- 
sake and  great  uncle,  Missouri's  first 
U.S.  Senator,  the  first  among  us  to  serve 
30  consecutive  years.  His  father  Maecen- 
as Eason  Benton,  also  served  the  State 
of  Missouri  as  a  distinguished  Member 
of  the  House  of  Representatives. 

We  mourn  the  loss  of  a  great  artist 
and  a  great  man.  Mr.  F>resident,  I  ask 
unanimous  consent  that  this  article  by 
William  A.  McWhirter  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  TWA  Ambassador,  November  1974] 

True  Grit:  Thomas  Hart  Benton  at  85 
I  By  WUliam  A.  McWhirter) 

His  passion  and  home-grown  conviction 
may  have  sustained  Thomas  Hart  Benton's 
art  for  more  than  half  a  century,  but  the 
pleasure,  if  not  joy,  of  its  combat  probably 
saved  the  artist. 

His  lifelong  targets,  usually  summed  up 
by  one  favorite,  colorfully  apt  and  unprint- 
able word.  Include  such  splendid  public 
nuisances  as  "narrow-witted  art  profes.sors, 
museum  boys,  nuts  with  aesthetic  missions, 
professional  intellectuals,  psychopathic  criti- 
cal fry."  Benton  first  took  them  In  the 
furious  battles  raging  within  the  art  and 
academic  worlds  of  the  1920s  and  "SOs.  lived 
them  down  during  the  long,  lonely  period 
that  plunged  him  abruptly  from  fame  to  crit- 
ical Isolation  In  the  late  '405  and  '50s.  and 
now.  at  85,  shrugs  off  their  attempts  to 
bronze  him  as  a  Grand  Old  Man  of  Ameri- 
can Art  after  the  returning  tides  of  reap- 
praisal and  national  recognition  over  the 
past  decade. 

"Most  artists  who  achieve  anvthlng  also 
live  long  enough  to  experience' something  of 
their  own  failures,"  Benton  says.  "They 
ju=;t  become  part  of  the  whole  damn  his- 
torlcal  scene.  I'm  Just  happy  to  see  the  whole 


thing    come    around    again    while    I'm    still 
alive." 

Benton's  America — strong,  unapologetic 
dimensional  portraits  of  groaning  prairie 
lands,  deep,  sleepy  rivers,  muscled  bare- 
chested  laborers  and  rugged,  rural  faces  of 
big,  uneven  features,  set  against  seasons  of 
struggle  and  harvest — were,  in  the  early 
years,  the  traditional  strengths  the  country 
wanted  to  see  in  itself.  Benton  sketched  his 
way  through  farms  and  river  towns,  back- 
water hotels,  mountain  music  festivals,  camp 
meetings  and  the  earthy  side  of  political  life 
(In  one  memorable  furor,  he  painted  Tom 
Pendergast,  a  notorious  Kansas  City  politi- 
cal boss,  prominently  into  Missouri's  histor- 
ical mural).  His  paintings  were  representa- 
tional, but  their  subjects— and  their  peo- 
ple— were  often  genuine,  enough,  down  to 
one  farmer,  Benton  remembers,  "who  u.sed 
to  milk  his  cows  and  strain  the  milk  through 
his  dirty  handkerchief.  He  was  a  real  char- 
acter, poor  old  Henry." 

Tom  Benton  resembles  a  figure  from  one 
of  his  own  canvasses.  Beneath  a  mane  of 
flowing  white  hair,  the  face  Is  Imposing,  as 
If  Its  hard,  craggy  lines  had  been  etched 
and  chiseled  from  granite.  He  is  slight  and 
wiry,  but  as  taut  as  good  leather  harness.  In 
a  soft  plaid  shirt  and  faded  pants,  washed 
and  worn  probably  as  often  as  his  brushes, 
Benton  saunters  and  putters  with  a  loose, 
unhurried  farmer's  gait,  continually  biting 
off  plugs  of  "chawln"  tobacco."  He  sjjeaks  in 
a  rich  country  twang  that  would  be  the  envy 
of  a  Missouri  Senator,  cussedly  preferring  a 
man's  character  to  his  opinions.  He  likes 
bourbon,  flshing  parties,  poker  games  and 
a  good  argument  Like  his  work.  Benton  is 
the  real  product  of  something  now  so  rare 
that  he  seems  like  an  original. 

There  Is,  of  course,  no  precise  accounting 
for  what  happens  to  public  taste,  but  the 
f)ost-war  years  found  the  U.S.  avidly  pursxi- 
ing  a  new  International  and  industrial  role. 
The  country  was  seized  with  the  possibilities 
of  suburban  and  city  life,  corporate  expan- 
sion and  cultural  advancement.  While  one 
of  Benton's  own  students.  .Jackson  Pollock, 
became  one  of  the  leadiuE:  figures  of  a  new 
American  art  movement,  Benton's  own  work 
was  Increasingly  bypa-^sed  as  somewhat  em- 
barrassingly overdrawn. 

"Then  I  was  written  off,"  he  says.  "Every- 
one decided  I  was  a  fake,  a  phony,  and  no 
artist.  I  was  a  fraud  and  an  isolationist, 
backward  In  every  way."  He  was  unable  to 
attract  commissions,  made  few  sales,  and 
even  withdrew  from  his  New  York  gallery.  No 
setback  was  mo^e  humiliating  than  the  de- 
cision by  New  York's  Whitney  Mtiseum  in 
19.'i4  to  release  the  Benton  murals  in  Its 
collection.  "They  wrote  me  and  slmplv  said 
they  had  no  use  for  the  works."  savs  Benton, 
"ind    more,    would    I    take    them'  off   their 

hands "  Eventually,  they  found  their  way 

to  the  New  Britain  Museum  of  American  Art 
in  New  Britain,  Connecticut,  where  ther  are 
today  among  the  most  important  of  Benton's 
work.  Their  current  worth  Is  probably  for 
more  than  $200,000. 

Benton  was  not  the  onlv  artist  affected.  So 
were  his  two  friends  and  fellow  major 
reclonallsts.  John  Steuart  Currv  and  Grant 
Wood,  both  of  whom  died  durlne  this  period 
.ifter  prolonged  bouts  of  Illnessa^d  depres- 
.■=Ion.  "I  think  it  renlly  prded  up  killing  them 
both,"  says  Benton,  "but  neither  of  them 
was  as  tourh  as  I  am.  I  sun-lved." 

Berton  didn't  think  twice  about  changing 
his  style,  staved  out  In  his  Kansas  City  home, 
beean  work  on  his  Northwe.stern  mountain 
scenes,  and.  with  true  Missouri  grit,  dismissed 
the  New  York-centered  art  scene  altogether. 
Besides  .showing  a  proper  Midwestern  dls- 
dTln  for  fads,  trends  and  assorted  tastemak- 
ers (especially  when  t>!ev  were  all  running 
the  other  way) .  Benton  was  also  able  to  draw 
r^pcnlv  on  the  fact  that  he  had  been  schooled 
In  historical  turns  of  fate  and  hard  knocks 
by  a  politically  skUled  famUy— hla  father 
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was  a  Congressman,  his  great  uncle,  and 
namesake,  the  state's  first  U.S.  Senator.  He 
had  always  stayed  clear  of  closed  circles,  any- 
way, believing  that  an  artist  and  his  work 
were  always  better  for  remaining  In  the 
open  and  among  other  people;  If  only  be- 
cause they  made  better  company.  He  once 
said  as  much  to  a  newspaper,  suggesting  that 
art  might  be  more  effective  If  hung  on  the 
wal.s  of  "saloons  and  bawdyhouses"  rather 
than  in  museums.  For  that  heresy,  the  board 
of  the  Kansas  City  Art  Institute,  where  he 
held  a  sorely-needed  teaching  Job,  promptly 
assembled  and  sacked  him. 

Most  importantly,  there  is  Rita  Placenza 
Benton,  his  wife  for  52  years,  hearty,  ebul- 
lient and  steadfastly  loyal,  who  kept  Tom 
going  and  took  charge  of  everything  else.  She 
still  handles  all  their  financial  affairs,  watch- 
ing over  Benton's  time  and  energy  as  care- 
fnlly  as  any  manager  running  the  family 
business.  During  the  lean  years,  Benton  man- 
aged to  draw  a  few  mural  commissions  that 
restored  pride  if  not  finances,  among  them 
the  Niagara  Palls  Dam  and  the  Truman 
Library  In  Independence.  Missouri.  "We 
weren't  poor,"  Rita  told  Mike  Wallace  during 
a  CBS  profile  this  year.  "We  Just  had  no 
money." 

Finally,  In  1963,  for  no  apparent  reason,  A 
Benton  marked  for  91,200  at  a  New  York 
auction  sale  went  Instead  for  $10,000.  "That 
proved  to  be  the  turning  point,"  savs  Benton. 
"Everything  changed  after  that.  I  could  never 
explain  It  any  more  than  I  could  the  eclipse. 
We  run  In  curious  fashions  and  spasms." 
This  spasm,  however.  Is  still  going  strong. 

It  may  be  that  a  reassessment  of  American 
realists  was  long  overdue  and  Benton,  still 
alive  and  leading  them,  naturally  came  first. 
But  In  that  Interval  the  country  was  begin- 
ning to  change,  too.  Faster  than  anyone  had 
imagined,  the  America  that  Benton  had  trav- 
eled and  painted  was  already  fast  disappear- 
ing. Steam  engines  and  hand  tools  belonged 
to  exhibits  In  Americana  wings,  and  rustic 
small-towns  were  curiosities  to  be  recon- 
structed ■  in  amusement  parks  across  the 
country.  The  lingering  scenes  were  gone,  their 
machinery  retired,  gone  to  rust  or  auctioned 
off.  Benton's  country  was  no  longer  a  refiec- 
tlon,  but  a  fading  recollection  beginning  to 
stir. 

No  one,  of  course,  felt  that  loss  more  than 
Benton.  He  was  not  a  sentimentalist,  but 
he  obviously  preferred  the  open,  brawling 
passions  of  that  country  to  the  one  he  found 
himself  In.  As  a  boy  accompanying  his  father 
to  Congressional  sessions  In  Washington,  he 
sat  In  the  gallery  sketching  such  legendary 
figures  as  "Uncle  Joe"  Cannon,  the  House 
Speaker.  William  Jennings  Bryan  and  Mis- 
souri's Champ  Clark— "big  men,"  he  later 
vsTote,  "with  huge  cigars  and  larger  appe- 
tites"— were  both  visitors  to  the  family  home 
In  Neosho,  Missouri. 

"The  machineries  of  power  were  visible 
then,"  Benton  says.  "Power  of  all  kinds  today 
Is  enclosed.  A  whole  clattering  engine  coming 
down  the  road  Is  exciting.  "Today,  It  moves 
under  a  hood.  Walk  Into  a  steel  factory 
and  you  don't  see  any  human  action  at  all. 
You  used  to  see  steel  rods,  heat  and  light 
reflected  In  the  faces,  sparks  shooting  out 
In  all  directions  with  men  shoveling.  There 
was  action.  What  can  you  do  with  an  electric 
furnace? 

"You  no  longer  even  see  power  exposed  at 
a  political  convention,  maybe  because  they 
have  gotten  too  smart  to  show  anything.  I 
don't  go  any  more  for  the  simple  reason  that 
they  are  no  longer  entertaining. 

"I  admit  the  American  scene  has  run  away 
from  me,  but  I  don't  find  the  young  artists 
getting  Into  It  much  either.  Any  artist  is 
puzzled  by  what  to  do  with  a  modern  setting. 
Maybe  I'm  too  old,  but  the  younger  part  of 
my  life  Just  seemed  more  Interesting  and 
adventurous," 

That  Is  one  reason  why  Benton,  despl'te 
his  age  and  two  heart  attacks,  goes  down 
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the  Buffalo  River  In  northwestern  Arkansas 
every  spring  with  a  group  of  cronies  on  a 
grueling,  six-hour  canoe  trip.  Last  spring,  at 
the  finish,  he  had  to  be  literally  lifted  out 
of  the  boat.  "I  think  I'm  through  with  that," 
Benton  says,  but  later  decides  that  It  may 
still  be  too  soon  to  quit.  Next  year,  he  will 
settle  Instead  for  four  hours  of  paddling. 

Benton,  who  has  seldom  been  more  In 
demand,  also  continues  to  work  at  the  same 
pace.  Only  last  year,  he  finished  his  first 
mural  In  more  than  a  decade — an  early  por- 
trait of  JopUn,  Missouri,  and,  to  quiet  satis- 
faction, watched  Its  dedication  by  a  New  York 
critic  who  had  once  characterized  him  as 
"one  of  the  worst  comballs  In  American  art." 
He  is  already  finished,  well  ahead  of  sched- 
ule, with  the  first  stages  of  a  second  mural, 
a  pageant  of  hill  music,  for  the  new  head- 
quarters of  the  NashvUle  County  Music 
Foundation. 

These  days,  Benton  often  works  In  the 
details  from  memory.  In  the  Nashville  paint- 
ing, he  Included  a  four-string  dulcimer,  a 
delicately-pitched  Instrument  seldom  heard 
beyond  the  hill  country,  too  soft  to  be  heard 
In  most  orchestral  arrangements.  There  Is 
also  Casey  Jones'  engine — the  Cannonball 
382 — he  copied  from  an  old  clipping  In  the 
Yazoo  City,  Mississippi,  Herald. 

In  1970  he  finished  his  first  self-portrait 
In  more  than  40  years,  a  painting  that  now 
hangs  In  the  National  Portrait  Gallery  In 
Washington,  D.C.  Only  last  winter,  he 
decided  to  try  another  one.  Not  that  he  was 
dissatisfied  with  the  previous  attempt.  "I  just 
happened  to  have  on  a  nice  yellow  shirt  one 
morning  against  a  gray  wall,  and  it  looked 
good,"  he  says.  "You  look  at  yourself  some- 
times and  you  find  the  old  face  sort  of  in- 
teresting." 

But  for  a  man  who  learned  some  time  ago 
to  live  without  the  public,  Benton  Is  not 
about  to  change  too  many  of  his  habits  now. 
Tom  Benton  Is  even  reluctant  to  see  too 
many  of  his  works  sold,  partly  because  of  "the 
feds"  and  taxes.  Consequently,  most  original 
oils  and  lithographs  are  still  available  only 
through  the  Bentons'  home  In  Kansas  City. 
"Let  them  come  out  to  me  If  they  want  a 
painting."  says  Benton.  And  they  do.  Includ- 
ing, to  his  amusement,  an  old  friend  In  the 
East  "who  didn't  want  a  picture  for  25  years 
until  they  got  expensive." 

On  the  average,  a  Benton  oil  now  sells  for 
between  $30,000  and  $45,000;  recently,  a  small 
one  the  size  of  a  notebook  changed  hands  for 
$7,500.  The  Bentons  have  even  stepped  send- 
ing out  signed  reproductions  as  Christmas 
cards,  which  they  did  for  years.  Some  of  them 
were  finding  their  way  Into  the  art  market, 
where  customers  were  paying  as  much  as  $800 
to  $1,000  apiece  for  them.  Benton  felt  the 
cards,  as  reproductions,  had  no  honest  value 
and  angrily  forced  one  dealer  to  refund  one 
sale  when  he  heard  of  It. 

Although  his  art  has  begun  to  make  him 
A  wealthy  man,  Benton  has  misgivings  about 
even  the  legitimate  art  market.  "I  frankly 
don't  think  It's  healthy  for  art  to  be  handled 
as  a  commodity,"  he  says.  "Historically,  It 
never  functioned  that  way.  It  Is  true  that 
Roman  senators  did  compete  for  Greek  works, 
but  that  also  started  up  a  brisk  trade  in 
fakes  and  false  copies." 

Benton  prefers  his  mur.al.=;,  which,  once 
paid  for,  usually  stay  put;  he  calls  them 
"public  jobs."  His  paintings,  which  are  often 
bought  and  sold  like  real  estate,  he  terms 
"commodity  Jobs." 

In  recent  years,  with  his  success  again 
secured.  Benton  has  felt  the  time  was  right 
to  begin  explaining  some  of  his  techniques. 
The  methods  were  far  more  complex  and 
soplstlcated  than  his  critics  had  Imagined, 
and  It  was  no  doubt  a  combination  of  Ben- 
ton's pride  and  mischief  that  left  them  In  the 
dark.  "People  think  I  only  painted  a  bunch 
of  farmers  sitting  on  a  rail."  he  says.  In  fact, 
the  sculptural  effect  of  Benton's  work  Is  meti- 
culously constructed.  The  murals  begin  with 


precisely-scaled  dloramlc  sculptures  of  the 
painting,  made  to  tilt,  catching  the  play  of 
light  and  shadows.  Benton  showed  his  first 
models  only  after  the  completion  of  the 
Joplin  mural;  previously  he  had  just  busted 
the  clay  to  use  It  over  again. 

The  main  infiuences  upon  the  man  who 
was  to  paint  the  rural  Middle  West  in  the 
20th  century  were  not  American,  but  Renais- 
sance artists.  Among  them  was  the  16th- 
century  Venetian  painter,  Tintoretto,  El 
Greco's  teacher,  who,  Benton  says,  had  al- 
most "total  influence." 

This  fall,  a  major  retrospective  of  Benton's 
work  appeared  In  book  form:  Thomas  Hart 
Benton,  published  by  Harry  N.  Abrams,  Inc, 
But  Benton  did  not  go  on  the  book-auto- 
graphing circuit.  Instead,  he  spent  only  one 
day  at  a  Kansas  Cit/  bookshop  signing 
copies. 

Despite  his  success,  Benton  still  distrusts 
the  pretensions  of  his  trade.  Tliree  years  ago, 
he  finally  finished  a  handsome  new  studio 
for  himself  on  their  property  in  Martha's 
Vineyard,  where  he  and  Rita  have  been 
spending  their  summers  for  the  past  50  years. 
He  then  added  on  a  garage  and  guest  house. 
"It  might  pay  its  way  In  case  I'm  not 
around,"  he  told  a  friend  last  summer.  "That 
way,  you  could  get  some  use  out  of  It." 


A  BETTER  WAY  TO  CONTROL  U.S. 
EXPENDITURES  FOR  FOREIGN 
OIL 

Mr.  PHILIP  A.  HART.  Mr.  President,  I 
support  the  resolution  to  delay  for  at 
least  60  days  the  imposition  of  quotas  or 
tariffs  on  oil  imports  and  the  lifting  of 
price  controls  on  domestic  oil. 

Further,  I  support  the  provision  which 
would  require  congressional  approval  of 
any  such  changes  in  policy  after  the 
60-day  period.  Given  the  broad  economic 
effect  of  President  Ford's  proposal  to  in- 
crease the  cost  of  fuel  to  domestic  con- 
sumers by  $40-$45  billion  a  year,  I  hope 
that  the  administration  as  well  as  Con- 
gress would  welcome  time  for  thought- 
ful consideration  of  the  plan. 

As  will  be  pointed  out  more  than  once 
during  the  debate  on  this  resolution,  the 
President's  proposal  to  increase  the  cost 
of  fuel  will  encourage  other  inflationary 
price  increases  throughout  the  economy. 
Even  adding  the  most  conservative  esti- 
mate of  resulting  price  increases  to  the 
basic  $40  billion  jump  in  fuel  costs,  the 
total  comes  to  more  than  the  President 
would  return  to  consumers  through  a 
tax  rebate  and  a  reduction  in  Federal 
income  taxes. 

On  economic  grounds  alone,  I  think 
the  proposal  would  increase  the  rate  of 
inflation  and  push  the  Nation  into  tm 
even  deeper  recession. 

Equally  important,  the  President's 
plan  does  not  deal  effectively  with  prob- 
lems resulting  from  the  sharp  increases 
in  the  price  of  foreign  oil. 

Today,  the  shortage  of  fuel  is  not  a 
question  of  supply — there  is  plenty  of 
oil  overseas — nor  really  one  of  demand, 
but  one  of  price  set  by  an  international 
monopoly. 

If  the  price  of  foreign  oil  were  low 
enough,  we  could  import  enough  oil  to 
meet  today's  demand  without  seriously 
affecting  our  balance-of-payments 
deficit. 

Since  the  current  high  price  of  foreign 
oil  is  causing  international  money  prob- 
lems, our  policy  should  be  directed  at 
limiting  how  much  money  we  spend  each 
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year  for  foreign  oil  and  at  encouragir  g 
the  breakup  of  the  intemationi  il 
monopoly. 

A  quota  on  the  amount  of  oil  we  in  - 
port  will  not  put  a  limit  on  how  muc  i 
the  United  States  will  spend  for  foreign 
oil.  The  oil  exporting  countries,  like  ar  y 
monopoly,  could  increase  their  prices  o 
maintain  profits  in  the  face  of  declinir  g 
demand.  For  the  same  reason,  an  in  - 
port  quota  would  not  encourage  compet  - 
tion  among  members  of  the  oil  cartel  i  o 
lower  oil  prices. 

A  tax  to  increase  the  cost  of  oil  and  o  1 
product?,  as  proposed  by  Prpsident  For  I, 
falls  even  farther  short  of  our  polic  y 
needs.  That  plan  assures  us  a  reduction 
neither  in  the  amount  of  oil  we  impoi  t 
nor  in  the  amount  we  will  spend  oi 
foreign  oil.  And.  of  course,  that  approac  i 
encourages  rather  than  discourages  it  e 
cartel  to  stick  together. 

Becau.se  the  country's  immediate  prot  - 
lem  is  the  outflow  of  domestic  dollais 
rather  than  the  inflow  of  foreign  oil,  th  e 
United  States  should  put  a  limit  on  th  e 
amount  of  money  it  will  spend  for  o  1 
imports. 

Such  a  limit  can  be  enforced  effer  - 
tlvely  only  if  the  Federal  Government  s 
the  sole  U.S.  purchaser  of  foreign  oil. 

Under  such  a  plan,  the  Federal  Gov- 
ernment would  allocate  and  sell  the  im  - 
ports  to  domestic  firms  for  distribution. 
The  United  States  could  buy  directU 
from  foreign  governments,  as  well  as 
from  private  companies,  but  purchass 
would  be  the  result  of  sealed  bids  onlj . 
A  domestic  allocation  or  rationing  pro- 
gram would  be  established  to  sprea  i 
fairly  any  fuel  shortage  if  the  dollar  limi  t 
did  not  obtain  enough  foreign  oil. 

This  approach  meets  both  policy  goal  5 
needed  to  deal  with  the  foreign  oil  prob  - 
lem. 

Obviously,  a  limit  on  how  much  mone  r 
we  will  spend  for  foreign  oil  gives  us  th ; 
ability  to  control  that  portion  of  our  bal  - 
ance-of-pa.vments  deficit. 

By  announcing  ahead  of  time  hon- 
much  we  will  spend  for  imported  o  1 
and  by  accepting  only  sealed  .bids,  w ; 
might  create  pressures  among  the  mem  - 
bers  of  the  cartel,  particularly  on  thos; 
nations  with  a  greater  need  for  our  dol- 
lars, to  .seek  a  greater  share  of  the  pie  b  r 
selling  us  more  oil  at  a  lower  per-barn  1 
price. 

We  could  further  increase  pressure; 
for  competitive  bidding  if  the  offers  wer  ? 
kept  secret  and  our  Government  wer; 
authorized  to  sell  the  imported  oil  at  be  - 
low  cost.  In  that  event,  the  bidders  woul  I 
be  uncertain  as  to  whether  a  member  c  f 
the  cartel  was  shaving  its  bid. 

Of  course,  we  will  still  need  an  inten  - 
sive  effort  to  increase  fuel  production  an  1 
fuel  efficiency  at  home. 

An  effective  conservatlon-productio:  i 
program  will  ease  any  fuel  shortage  re- 
sulting from  a  limit  on  the  amount  th; 
Nation  will  spend  on  foreign  oil ;  wi:  I 
reduce  our  demand  for  foreign  oil  and  in  ■ 
crease  pressures  on  members  of  th ; 
cartel  individually  to  reduce  prices  to  ge  ; 
a  share  of  our  shrinking  market:  and  wi:  I 
enable  us  either  to  reduce  our  degree  o ; 
rationing  or  our  dollar  limit  on  im 
ported  oil. 

I  have  asked  that  legislative  languag ; 
to  implement  this  plan  be  prepared  fo  ■ 


Januarij  23,  1975 


introduction  shortly.  However,  I  wanted 
to  discuss  the  general  outline  now  in  con- 
nection with  this  resolution. 

The  merits  of  this  concept,  developed 
by  Prof.  M.  A.  Adelman,  of  the  Depart- 
ment of  Economics  at  the  Massachusetts 
Institute  of  Technology,  argue  persua- 
sively that  Congress  ought  to  give  full 
consideration  to  alternative  proposals  be- 
fore approving  any  plan. 

And  when  you  add  up  the  cost  to  the 
consumer  and  its  policy  shortcomings, 
you  should  ask  why  anyone  is  in  a  hurry 
to  implement  the  President's  program. 

Moreover,  whether  we  like  the  Presi- 
dent's program  or  not,  we  ought  not  to 
rush  it  through.  After  all,  just  last  fall 
the  President  urged  prompt  action  on  a 
tax  increase,  and  we  should  be  happy 
that  we  did  not  promptly  follow  that  sug- 
gestion. I  do  not  know  what  has  hap- 
pened to  give  assurance  that  the  policy- 
makers who  were  wrong  in  October  are 
right  in  January. 

On  the  other  hand,  we  should  also  rec- 
ognize that  one  reason  why  the  President 
may  well  get  his  program  through  piece- 
meal is  that  Congress  is  poorly  organized 
to  consider  an  overall  energy  policy. 
Congressional  sputtering  about  an  ef- 
fective alternative  to  the  President's 
plan  is  another  example  of  why  Con- 
gress should  have  a  joint  conynittee  on 
energy  where  we  could  at  least  attempt 
to  hammer  out  a  comprehensive  pro- 
gram. I  will  shortly  reintroduce  my  res- 
olution to  create  such  a  committee  in 
the  Senate. 


DECLARATION    OF    INDEPENDENCE 
OP  UKRAINE— 57TH   ANNIVERSARY 

Mr.  FANNIN.  Mr.  President,  yester- 
day marked  the  57th  anniversary  of  the 
Declaration  of  Independence  of  Ukraine. 

Such  anniversaries  are  supposed  to  be 
joyous  occasions,  but  this  is  a  very  sad 
one.  Ukrainian  independence  came  at 
the  end  of  World  War  I  and  it  lasted  a 
brief  2  years. 

Since  1920  the  Ukrainian  people  have 
been  under  the  rule  of  the  Soviet  Union. 
Ukrainians  who  have  fought  to  regain 
freedom  for  their  country  have  suffered 
greatly. 

Persons  of  Ukrainian  descent  in  my 
State  of  Arizona,  in  other  parts  of  the 
United  States,  and  in  free  countries 
around  the  world  continue  to  work  for 
and  plead  for  Ukrainian  independence.  I 
join  them  in  their  desire  to  see  freedom 
restored  to  the  47  million  Ukrainians  in 
this,  the  largest  of  the  captive  nations. 


DISABLED  AMERICANS  HURT  BY 
DROP  IN  PRIVATE  INSURANCE 
POLICY  PAYMENTS 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  share  with  my  colleagues  an 
article  by  G.  Christian  Hill  which 
appeared  In  the  Wall  Street  Journal  on 
January  21.  1975. 

Despite  congressional  action  to  pro- 
vide vital  cost-of-living  benefits  in- 
creases for  the  aged  and  the  disabled — 
totaling  68.5  percent  since  1968 — several 
hundred  thousand  disabled  American 
workers  who  receive  both  social  security 
benefits  and  private  disability  insurance 


payments  have  not  received  1  cent  of  the 
increase. 

These  are  workers  whose  employers 
have  provided  a  so-called  offset  dis- 
ability insurance  plan.  Under  the  pro- 
visions of  these  plans,  workers  receive  a 
fixed  monthlv  insuiance  payment  in 
addition  to  .social  security. 

But  hidden  in  the  fine  print  of  these 
plans,  as  Mr.  Hill  points  out.  is  a  clause 
v;hich  says  that  this  private  payment 
will  be  decreased  dollar-for-dollar  as 
social  security  benefits  increase. 

The  saving  in  reduced  payouts 
amounts  to  a  profit  for  the  insurers.  As 
Mr.  Hill  says : 

In  effect,  the  companies  benefit  from  In- 
flation while  their  policyholders  suffer. 

Mr.  President,  I  am  confident  that 
every  one  of  my  colleagues  will  be  as 
shocked  over  this  revelation  as  I  am.  We 
in  the  Congress  have  fought  for  im- 
proved legislation  to  acknowledge  and 
address  the  dire  situation  which  con- 
fronts Americans  who  rely  on  a  fixed 
income.  Inflation  takes  its  worst  toll  on 
citizens  in  this  category. 

Congress  has  enacted  cost-of-living 
increases  to  help  social  security  bene- 
ficiaries keep  pace  with  inflation.  Time 
and  time  again  we  have  waged  vigorous 
battles  with  the  administration  to  pre- 
vent increases  in  medicare  premiums  to 
the  insured,  to  stop  plans  to  Increase  the 
cost  of  food  stamps,  and  to  get  these 
meager  increases  in  social  security  bene- 
fits. 

But  now  we  are  told  that  thousands  of 
disabled  Americans  are  not  seeing  1  red 
cent  of  these  increases.  This  is  shocking. 
It  is  sad.  And  we  just  cannot  stand  for 
it. 

Mr.  Hill  reports  that  a  number  of 
companies  have  switched  over  to  a  "fro- 
zen" disability  insurance  plan,  where- 
by the  beneficiary  receives  a  certain 
amount  from  the  private  carrier  regard- 
less of  subsequent  increases  in  Social 
Security  benefits.  Those  companies 
which  remain  with  the  "offset"  plan  do 
so.  apparently,  to  save  money,  as  the 
frozen  plan  costs  an  average  of  15  per- 
cent more. 

A  few  States  have  outlawed  offset  dis- 
ability insurance  plans,  but  it  is  obvious 
to  me  that  additional  action  is  required. 
I  would  hope  that  the  appropriate  com- 
mittees of  the  Congress  would  undertake 
an  investigation  of  these  charges.  Ac- 
cording to  the  article,  the  House  Ways 
and  Means  Committee  has  announced 
plans  for  such  a  study,  and  I  urge  that 
the  Senate  join  in  this  effort  without 
delay.  I,  for  one.  would  be  the  first  to 
sign  on  in  this  fight.  Mr.  President. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  article,  entitled 
"Disabled  Decry  Insurance-Plan  Bene- 
fis  That  Drop  as  Social  Security  In- 
creases," be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Fine-Print    Flaw — Disabled    Deck?    Insttk- 

ance-Plan  Benefits  That  Drop  as  Social 

SECcRrrY  Increases 

(By  G.  Christian  Hill) 

Since    1968   Congress   has    boosted    Social 

Security   benefits   68.5  "^c    to   help    the    aged 

and  disabled  offset  the  squeeze  of  inflation. 

But  many  of  the  nation's  two  million  dls- 
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abled  workers,  perhaps  several  hundred 
thousand,  haven't  enjoyed  a  penny  of  this 
cushion.  Unable  to  work,  they  can  only  watch 
helplessly  as  inflation  erodes  the  purchasing 
power  of  disability  Incomes  that  they  now 
find  are  absolutely  fixed. 

These  unfortunates  are  the  men  and 
women  whose  small  Social  Security  disability 
benefits  are  supplemented  by  the  most  com- 
mon type  of  private  disability  Insurance, 
most  of  it  provided  as  a  benefit  by  their  em- 
plovers  when  they  were  still  working. 

Under  this  so-called  offset  policy,  a  dis- 
abled worker  Is  granted  a  fixed  monthly  bene- 
fit in  addition  to  his  Social  Security.  But 
the  fine  print  In  the  "continuously  offset" 
policy  discloses  that  for  every  dollar  of  fu- 
ture Increases  in  his  Social  Security  benefits, 
his  private  Insurance  benefits  decrease  a 
dollar 

Thus,  the  disabled  on  these  continuously 
offset  plans  never  get  an  Increase  In  their 
total  monthly  Insurance  Incomes.  But  the 
insurance  companies  selling  the  plans  gain 
a  windfall  in  the  form  of  reduced  benefit 
payouts  whenever  Social  Security  benefits 
rise.  In  effect,  the  companies  benefit  from 
Infiatlon  while  their  policyholders  suffer. 

AN    OUTCRY    FROM    THE    DISABLED 

There  was  little  fuss  about  the  offset  poli- 
cies before  inflation  accelerated  in  recent 
years,  but  now  the  disabled  are  complaining 
loudly  about  what  they  consider  unjust  en- 
richment of  the  Insurers  at  their  expense. 
Some  states  have  Initiated  legislation  to  ban 
the  offsets,  and  some  policyholders  are  suing 
Insurers  over  these  policies. 

The  Insurers  note  that  they  also  offer 
"frozen"  disability  Insurance  that  doesn't 
reduce  benefits  as"  Social  Security  increases. 
But  employers,  they  say,  often  balk  at  the 
premiums  for  frozen  plans,  which  are  typi- 
cally ISCc  higher  than  for  continuously  off- 
set plans. 

Illustrative  of  the  effects  of  the  offset 
plans  Is  the  case  of  Gary  Bierman,  a  31- 
year-old  former  warehouseman  who  In  1972 
had  to  leave  his  Job  at  Granite  Rock  Inc.. 
Watsonville,  Calif.,  when  he  was  disabled  by 
advanced  arteriosclerosis.  At  the  time  he 
left  work,  he  was  entitled  to  monthly  bene- 
fits of  $433,  including  $177  from  his  private 
disability  Insurance  and  the  rest  from  Social 
Security. 

During  a  mandatory  six-month  waiting 
period,  however,  Social  Security  Increases 
reduced  to  $125  his  benefit  from  the  Insurer, 
Union  Mutual  Life  Insurance  Co.,  Portland. 
Maine.  Since  that  first  payment,  his  Social 
Security  has  gone  up  another  31% — but 
Union  Mutual  has  accordingly  pared  its  pay- 
ment to  only  $91. 

Though  a  relatively  small  amount,  the 
money  that  Union  Mutual  now  saves  would 
mean  a  lot  to  Mr.  Bierman.  Seriously  111,  he 
can't  supplement  his  Income  by  outside 
work.  He  ekes  out  a  meager  existence  in  a 
$150-a-month  apartment,  drives  a  $200  car 
and.  according  to  his  father,  "can't  even 
look  forward  to  a  fishing  trip;  he  needs  every 
dime  he's  got  coming." 

OTHERS    IN    HIS    BOAT 

Neither  insurance  industry  sources  nor 
the  Social  Security  Administration  knows  ex- 
actly how  many  disabled  Americans  are  In 
the  same  fix  as  Gary  Bierman.  When  the 
Social  Security  Administration  last  studied 
such  data  for  Is  disability  beneficiaries 
back  in  1966.  it  found  that  about  14%  of 
them  had  private  benefits  from  disability  In- 
surance or  pensions,  most  of  them  offset 
plans. 

Since  that  time,  the  offset  pension  plans 
have  become  rare,  partly  because  the  Inter- 
nal Revenue  Service,  in  1972,  denied  tax 
benefits  to  certain  of  the  offset  plans.  But 
disability  insurance,  especially  under  group 
plans,  remains  mostly  the  offset  type,  and 
the  number  of  Americans  covered  by  group 
disability  plans  rocketed  from  2.4  million  In 


1966  to  8.6  million  In  1972,  and  has  grown 
further  since  then. 

Inevitably,  a  growing  number  of  disabled 
people  are  watching  their  Social  Security  in- 
creases go  right  into  the  coffers  of  their  in- 
surers, in  effect.  "The  federal  government's 
Intention  was  to  increase  benefits,"  says  one 
former  business  executive  disabled  by  a 
massive  heart  attack.  "Now  we're  getting 
nothing  from  It,  nothing." 

LEGAL  RECOURSE 

Some,  including  Gary  Bierman,  are  mad 
enough  to  sue.  He  has  filed  a  class  action 
against  Union  Mutual,  the  insurer,  on  be- 
half of  himself  and  other  disabled  employes 
with  offset  plans,  asking  that  the  money 
saved  by  the  company  be  distributed  to  the 
disabled  beneficiaries. 

In  1973.  Fireman's  Fund  American  Life  In- 
surance Co.,  a  unit  of  American  Express  Co. 
was  also  hit  by  a  class-action  suit  filed  In 
California  Superior  Court  by  disabled  former 
employes  of  Hughes  Aircraft  Co.  and  Garrett 
Corp.,  a  unit  of  Signal  Cos.  Last  fall,  the  suit 
was  settled  In  a  court-approved  agreement 
that  prohibited  Fireman's  Fund  from  offset- 
ting any  cost-of-living  Increases  In  Social 
Security  benefits  made  after  Sept.  30,  1974, 
against  benefits  paid  under  the  two  com- 
panies' plans. 

Some  federal  legislators  are  surprised  and 
Indignant  to  learn  about  the  existence  of  the 
offset  provisions.  "In  voting  from  time  to 
time  for  the  cost-of-living  increases  for  So- 
cial Security  recipients,  I  naturally  expect 
those  increases  to  go  to  the  recipients  them- 
selves." Sen.  Alan  Cranston  (D.,  Calif.),  said 
In  a  recent  letter  to  Mr.  Blerman's  father.  "I 
believe  It  is  cruel  and  unjustified  for  those 
Increased  benefits  to  go  to  the  Insurance- 
company  treasuries." 

BANS  IN  SOME  STATES 

Offset  provisions  are  currently  prohibited 
by  Igiw  or  by  regulation  In  at  least  three 
states — Illinois,  Massachusetts  and  New  York, 
according  to  the  Social  Security  Administra- 
tion. But  a  bUl  to  outlaw  the  offset  plans 
was  killed  in  the  California  State  Assembly 
In  March. 

The  Insurers  are  extremely  sensitive  about 
the  offset  policies.  Many  claim  that  their 
disability  coverage  was  underpriced  anyway 
until  quite  recently.  In  light  of  claims  ex- 
perience, and  that  the  recent  savings  on  off- 
set plans  only  help  cushion  past  losses. 

"It's  true  that  some  insurers  didn't  assume 
the  rate  of  improvements  In  Social  Security 
payments  when  they  designed  these  pro- 
grams." says  an  actuary  for  one  big  firm.  "But 
they  didn't  assume  the  weight  of  liability 
that's  emerged  either." 

Insurers  who  say  they  took  a  bath  on  their 
group  disability  Insurance  untu  recently 
Include  Fireman's  Fund,  Union  Mutual.  CNA 
Financial  Corp..  which  is  56%  held  by  Loews 
Corp.,  and  disability-Insurance  units  of  INA 
Corp.  and  Travelers  Corp.  Edward  W.  Rams- 
den,  a  Fireman's  Fund  vice  president,  de- 
scribes disability  group  underwriting  as  "one 
of  the  major  catastrophes  of  the  Insurance 
Industry." 

RELUCTANCE  TO   RECUPERATE? 

The  poor  underwriting  results  are  blamed 
on  changing  social  attitudes  toward  dis- 
ability. Speclflcally.  the  Insurers  have  no- 
ticed an  unexpected  reluctance  by  workers 
to  return  to  work  after  a  major  Illness  or 
accident,  and  a  greater  eagerness  to  turn  a 
temporary  disability  Into  a  permanent  re- 
tirement—particularly m  economically  hard 
times.  Workers  are  sometimes  abetted  by 
their  employers  In  this,  the  Insurers  com- 
plain. 

"Sometimes  companies  with  the  benefit 
use  It  as  an  adjunct  to  their  personnel  pol- 
icy," says  one  Insurance  executive.  "They 
shop  around  for  the  cheapest  plan  possible, 
then  they  use  It  to  grease  the  skids  for  peo- 


ple they'd  like  to  put  on  early  retirement,  or 
encourage  Its  use  by  people  no  longer  In  the 
good  graces  of  new  management." 

Faced  with  the  heavler-than-expected 
claims,  many  Insurers  now  have  restored 
their  dlsabUlty  Instirance  to  modest  profita- 
bility through  stlffer  imderwrltlng  standards 
and  higher  premiums. 

REBATES  TO  POLICYHOLDERS 

It  Isn't  really  clear  what  Insurance  com- 
panies are  doing  with  their  windfall  savings 
besides  cushioning  previous  losses.  One  In- 
surer. Equitable  Life  Assurance  Society  of 
the  U.S..  says  It  rebates  its  savings  to  the 
policyholder  on  a  dollar-for-dollar  basis,  but 
other  Insurers  are  vague  about  the  subject. 

The  staff  of  the  House  Ways  and  Means 
Committee,  which  prepared  a  report  on  dis- 
ability Insurance  last  year,  has  said  It  will 
soon  Investigate  whether  the  windfalls  have 
"meant  greater  profits  to  the  Insurance 
companies,  a  reduction  In  premium  charges 
or  an  Increase  In  dividend  payments  to  poli- 
cyholders." 

Though  offset  plans  still  account  for  the 
bulk  of  group  disability  programs  In  force, 
there  Is  a  switch  toward  the  frozen -benefits 
variety.  (Mr.  Blerman's  employer,  Granite 
Rock,  and  Hughes  Aircraft  are  among  those 
who  have  moved  recently  to  the  frozen  pro- 
grams. Some  Insurers  themselves  concede 
that  the  offset  plans  may  not  be  fair  to  the 
disabled  In  today's  economy,  and  they're 
stressing  the  frozen  plans  In  their  marketing 
efforts. 

CNA's  casualty  group  began  this  practice 
after  a  study  it  undertook  In  1970-71,  and 
90  7r  of  Its  accounts  now  are  frozen  plans. 
Burton  Harris,  executive  vice  president  of 
the  group,  says  the  company  "saw  the 
buUt-ln  Inequities"  In  the  offset  plans  and 
also  felt  that  frozen  ones  "will  be  mandated 
soon  In  a  lot  of  states." 

A  vice  president  of  another  Insurance 
company  says  If  he  had  his  way,  there 
wouldn't  be  a  single  offset  plan  on  his  books. 
But  he  says  that  when  he  "threw  down  the 
gauntlet"  to  several  Important  accounts, 
strongly  suggesting  they  switch  to  frozen 
plans,  he  lost  their  business. 

Many  corporations  still  seem  to  prefer 
offset  disability  Insurance  simply  because 
It's  cheaper.  One  Instirer  says  about  80%  of 
Its  plans  are  offset. 

Nationwide,  employers  show  little  Inter- 
tht  In  building  Into  their  disability  plans  the 
kinds  of  cost-of-living  adjustments  that 
frozen  plans  afford  the  disabled.  A  1972  Fed- 
eral Reserve  System  survey  of  employee 
benefits  offered  by  60  corporations  showed 
that  42  employers  provided  long-term  disa- 
bility plans  of  various  kinds,  but  none  had 
adjustments  within  the  plans  for  cost-of-liv- 
ing Increases.  Five  had  made  cost-of-living 
adjustments  to  their  plans  on  an  "ad  hoc 
basis." 

Companies  that  buy  the  cheaper  kind  of 
disability  coverage  that  declines  as  Social 
Security  benefits  Increase  contend  It  Isnt 
much  of  a  problem  for  their  workers. 

"We  feel  that  a  freeze  (with  Social  Secu- 
rity benefit  Increases  actually  accruing  to 
the  worker)  Is  a  very  important  factor  con- 
cerning pensions — but  not  disability  bene- 
fits," says  one  major  employer,  whose  con- 
tinuously offset  plan  covers  about  60%  of  Its 
66,000  workers.  He  explains  why  he  consid- 
ers the  more  liberal  disability  benefits  rela- 
tively unimportant:  "Very  few  of  the  seri- 
ously disabled  live  a  long,  long  time." 


TIMMONS    AND    KOROLOGOS— TWO 
OUTSTANDING   AMERICANS 

Mr.  HARTKE.  Mr.  President,  I  am 
pleased  to  say  a  word  about  two  personal 
friends  and  two  outstanding  Americans 
who  left  the  Crovernment  service  at  the 
end  of  last  year. 
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William  E.  Timmons.  who  was  As- 
sistant to  the  President  for  Congres- 
sional Affairs,  and  Tom  C.  Korologc  s, 
who  held  the  position  of  Deputy  As- 
sistant for  Congressional  Affairs  at  tlie 
White  House. 

It  was  with  a  sense  of  loss  not  oniy 
personally  but  also  for  the  Senate  ar  d 
the  country  that  I  learned  of  their  pend- 
ing departures. 

I  have  known  Mr.  Timmons  for 
great  many  years.  He  is  a  kind,  friend*.-, 
and  talented  man  who.'ie  behind-thi  - 
scenes  efforts  in  behalf  of  two  Presiden:s 
are  not  recorded  on  the  daily  pages  )f 
the  papers,  but  whose  contributions 
surely  have  left  a  major  impact  on  tje 
history  of  these  times. 

Likewise.  Mr.  Korologos.  As  a  staffer 
and  a  key  member  of  the  Senate  Finam  e 
Committee.  I  first  came  to  know  of  h  s 
talents  and  abilities  during  the  lor  g 
deliberations  of  complicated  tax  ar  d 
other  legislation  before  us.  I  spotted  ta  - 
ent  immediately  and  others  did  too,  bi  - 
cause  It  was  not  long  before  the  Whi 
Hou.se  called  Mr.  Korologos  and  he  a,  - 
sumed  his  duties  as  Senate  liaison  fjr 
the  President. 

You  could  always  trust  Tom  Korologis 
and  Bill  Timmons.  Their  vast  and  in  - 
measurable  talent  was  getting  alor  £ 
with  everjbody— a  trait  that  not  t<Jo 
many  achieve  in  this  place. 

So.  to  both  of  these  warm  and  godd 
friends,  I  say  good  luck  and  best  wishe  5. 


s 


THE  DANGER  OF  INCREASED 
BUDGET  DEFICITS 

Mr.  GARN.  Mr.  President,  I  was  grat 
fled  with  the  scope  and  detail  of  tl  e 
President's  proposals  last  week  on  tl  e 
economy.  However,  a  good  many  of  us 
have  questioned  the  wisdom  of  increase  d 
budget  deficits  at  this  time  of  doubl( 
digit  inflation.  In  fact,  some  of  the  figur  is 
suggest  that  the  austerity  which  has  bee  n 
in  effect  in  recent  months  may  be  aboi  it 
to  produce  the  desired  reduction  in  infli  .- 
tion  with  an  accompanying  reduction  Jn 
economic  dislocation. 

The  only  justification  for  the  deficits 
has  been  the  overwhelming  need  to  stin 
ulate  consimiption.   Before   reliance 
placed  on  dangerous  deficits,  we  must  lie 
clear  that  they  will  produce  the  desirfd 
results.  In  that  connection,  the  colun; 
nists  Evans  and  Novak  report  in  the  Siu 
day  Post  on  some  preliminary  indici. 
tions  now  becoming  apparent.  If  thee 
indications  are  borne  out  In  the  end,  \  e 
will  be  saddled  with  burdensome  defici  s 
without    any    corresponding    economic 
stimulation. 

In  the  final  analysis,  of  course,  all  de  - 
kits  must  be  paid  for,  either  through 
taxation,  borrowing,  or  inflation.  As  tl  e 
junior  Senator  from  New  York  point*  d 
out  in  his  statment  on  the  state  of  tlie 
Union  message  last  week: 

Government  borrowing  Is  already  absorb- 
ing more  than  60  percent  of  the  funds  aval  1 
able  In  our  capital  markets. 

Such  borrowing  makes  capital  formi- 
tion  difficult,  dries  up  available 
funds,  thus  driving  up  interest  rates, 
causes     additional      business      failures 
through  siphoning  off  needed  liquid  « 
tal.  The  transfer  of  fund5  from  priva  e 


savini  ;s 
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capital  markets  to  Government  spend- 
ing is  a  transfer  of  money  from  produc- 
tion to  consumption. 

This  point  has  been  cogently  made  by 
George  Will  another  columnist,  in  the 
January  17  issue  of  the  Post.  I  urge  that 
Senators  consider  these  implications  of 
further  deficits  carefully  before  aban- 
doning the  fight  against  inflation,  and  I 
ask  unanimous  consent  that  the  two 
newspaper  columns  referred  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Wnx  A  Tax  Cut  Work? 
(By  Rowland  Evans  and  Robert  Novak) 

Private  polling  data  now  flowing  Into  the 
White  House  Oval  Office  is  raising  grave  ques- 
tions whether  President  Ford's  proposed 
massive  income  tax  cut  will  actually  stimu- 
late the  dangerously  depressed  economy — 
or  .simply  be  used  to  pay  off  old  debts  and 
replenish  dlsappearings  savings. 

Indeed,  so  worried  are  the  President's  eco- 
nomic advisers  that  William  Seldman,  Mr. 
Ford's  assistant  for  economic  affairs,  has 
made  arrangements  to  go  to  Swarthmore,  Pa., 
to  listen  in  on  telephone  Interviews  con- 
ducted every  evening  around  the  country  by 
the  Albert   Slndllnger  polling  organization. 

A  specialist  on  consumer  spending  habits, 
Slndllnger  has  been  turning  up  alarming 
evidence  that  far  more  American  households 
now  plan  to  use  the  President's  proposed  12 
percent  Income  tax  rebates  for  paying  debts 
on  past  purchases — and  for  savings — than 
for  buying  new  cars  or  other  durables.  The 
main  reason:  the  record  low  level  oX  con- 
sumer confidence  in  the  future  of  America. 

Sindlinger's  findings,  which  are  similar  to 
pessimistic  forecasts  of  other  economists, 
means  that  Income  tax  cuts  may  not  operate 
as  a  self-starter  to  get  the  economy  moving. 
If  true,  that  drastically  undermines  the  use 
of  tax  cuts  to  revive  the  economy  with  a 
quick  fix. 

Reports  from  Slndllnger  now  under  study 
at  the  White  House  show  that  nearly  53  per- 
cent of  1,415  households  his  telephone  in- 
terviewers sampled  from  Jan.  9  to  13  would 
save,  not  spend,  any  Income  tax  windfall. 
Only  33.6  per  cent  say  they  would  spend  it. 

That  chilling  yardstick  of  consumer  plans 
not  to  buy  much  in  the  worsening  reces- 
sion resulted  from  the  last  of  a  series  of  ques- 
tions regularly  asked  by  Slndllnger.  These 
questions  attempt  to  isolate  what  consum- 
ers plan  to  do — not  what  they  think  every- 
body else  will  do  about  buying  consumer 
durables. 

Thus,  Sindlinger's  first  question  sets  the 
stage  by  asking:  "Do  you  think  people  in 
general  would  spend  more  than  save,  or  save 
more  than  spend?"  More  than  two-thirds 
responded  that  "people"  would  spend  more. 

But  on  the  key  question  whether  they 
themselves  would  spend  or  save,  the  findings 
were  reversed. 

That  imperils  White  House  hopes  for  major 
stimulation  of  the  economy:  a  flood  of  new 
buyers  for  automobiles  and  other  heavy  dur- 
ables, such  as  refrigerators.  Instead,  most 
consumers,  reacting  from  fear  of  the  future 
and  lack  of  confidence  in  the  President's 
recovery  program,  may  stick  their  tax  cuts  in 
a  sock. 

Patino  for  What  Wk  Spend 
(By  George  P.  Will) 

President  Ford's  program  for  short-term 
economic  stimulation  may  fall  to  stimulate 
the  economy,  and  may  aggravate  the  econ- 
omy's serious  long-term  problem  oi  Insuffi- 
cient capital  formation. 

Mr.  Ford's  proposed  short-term  cuta  have 
two  major  defects.  They  are  too  small,  and 
they  are  not  matched  by  spending  cuts. 


As  a  long-term  political  strategy,  sensible 
citizens  should  applaud  any  tax  cut.  It  Is 
clear  beyond  peradventure  that  in  any  year 
government  revenues  will  be  a  sum  X,  and 
government  spending  will  be  a  sum  Y,  Y 
larger  than  X.  Reducing  X  Is  the  only  way  of 
limiting  Y. 

Today  a  tax  cut  also  can  be  defended  as  a 
means  of  stimulating  consumption  that  has 
been  suppressed  by  inflation.  As  recently  as 
mld-1974.  Installment  debt  consumed  a  rec- 
ord share  of  Americans'  discretionary  income. 
And  for  several  years  Americans'  Income  haa 
been  reduced  by  relentless.  Insidious,  un- 
leglslated  over-taxation  as  a  resiUt  of 
inflation. 

Personal  taxes  have  been  increasing  dally 

indeed,  minute-by-mlnute — as  inflation  de- 
predates  flxed  dollar  exemptions  and  pushes 
the  upper  slice  of  Individual  Incomes  into 
higher  tax  brackets.  Businesses  have  paid 
unreasonably  high  taxes  because  of  chimeric 
Inventory  "profits"  generated  by  inflation. 
Tax  cuts  of  $12  billion  for  persons  and  $4 
billion  for  businesses  will  not  restore  what 
has  been  lost. 

To  get  a  sense  of  scale,  consider:  $12  billion 
is  less  than  half  the  purchasing  power  we 
are  currently  exporting  annually  to  oil  pro- 
ducing nations.  The  average  familv  rebate 
will  be  less  than  $200.  which  Is  less  than  half 
the  amount  that  government-mandated 
safety  and  antl-pollutlon  equipment  has 
added  to  automobile  prices  in  recent  years. 
The  average  rebate  will  not  match  what  the 
average  family  has  lost  to  Inflation  In  the  last 
six  months. 

We  need,  and  Mr.  Ford  favors,  a  cut  in  the 
corporate  tax  rate  from  48  to  42  per  cent. 
Certainly  the  measure  Mr.  Ford  proposed  in 
his  Monday  speech— a  $4  billion  cut  through 
an  increase  in  the  investment  tax  credit — is 
an  inadequate  response  to  the  economy's 
most  signlflcant  problem:  insufficient  capi- 
tal accumulation.  Business  profits  have  been 
declining  in  real  terms  for  10  years.  Since 
1960  U.S.  capital  formation  (including  resi- 
dential) has  averaged  under  20  per  cent  of 
our  total  output,  about  the  same  as  in  Brit- 
ain, and  less  than  in  France  (25  per  cent), 
Germany  (26  per  cent) ,  Japan  (33  per  cent) , 

While  excessively  high  corporate  taxes  have 
been  reducing  businesses"  retained  earnings, 
government  borrowing — to  finance  its  def- 
icits, and  to  finance  the  programs  of  various 
"off  budget"  agencies— has  been  forcing  up 
interest  rates  and  crowding  business  out  of 
the  capital  market. 

In  fiscal  year  1974  the  government  bor- 
rowed $3  billion  from  the  public  to  finance 
the  $3.5  bUllon  unified  budget  deficit.  But  it 
siphoned  an  additional  $28  billion  from  the 
capital  market  for  the  "off  budget"  activities 
of  the  Export-Import  Bank,  the  Federal  Home 
Loan  Bank  Board,  and  scores  of  other  federal 
agencies  whose  enormous  drain  on  the  capital 
market  is  semisurreptitious — you  cannot 
read  it  in  the  budget. 

In  the  last  decade,  while  the  government 
was  pUlng  up  $104  billion  In  budget  deflclts, 
"off  budget"  federal  agencies  were  borrowing 
$142  billion.  If  you  seek  a  monument  to  that 
nearly  quarter  of  a  trillion  dollars,  look 
around  the  dlscombobulated  economy.  Look 
quickly  at  what  is  left  of  It,  before  it  is 
pulverized  by  $100  billion  in  deficits  In  the 
next  two  years. 

The  economy's  substantial  problems  re- 
quire substantial  measures:  we  need  at  least 
$30  billion  in  tax  cuts,  at  least  matched  by 
spending  cuts.  But  cutting  government  pro- 
grams, unlike  cutting  taxes,  is  not  politically 
risk-free.  So  the  program  offered  Is  another 
dose  of  the  policy  that  has  reduced  us  to  our 
current  condition:  we  shall  continue  con- 
suming government  services  we  are  unwilling 
to  pay  for. 

But  we  will  pay.  Government  borrowing  to 
finance  the  looming  monster  deflclts  prob- 
ably will  impede  capital  formation  (and  Job 
creation),  force  up  Interest  rates  (and  abort 
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housing  recovery),  aggravate  the  deepening 
business  liquidity  crisis  (resulting  in  business 
failures).  There  are  serloiis  economists  who 
believe  that  we  may  achieve  the  impossible — 
double-digit  Inflation  and  double-digit  un- 
employment, slmultaneoiisly 

At  8:15  one  morning  last  week  in  Atlanta 
3.000  unemployed  persons,  many  of  whom  had 
been  waiting  in  a  drizzle  since  dawn,  smashed 
through  two  plate  glass  doors  at  the  Civic 
Center  auditorium  in  a  pell  mell  rush  to 
apply  for  225  public  service  Jobs.  In  the 
sound  of  shattering  glass  we  may  have  heard 
the  sound  of  the  future. 


NEW  HAMPSHIRE'S  CONTESTED 
ELECTION 

Mr.  BENTSEN.  Mr.  President,  the 
Senate  is  facing  a  situation  without  prec- 
edent in  the  history  of  this  body:  the 
contested  election  campaign  between 
Louis  C.  Wyman  and  John  A.  Durkin 
for  the  seat  of  U.S.  Senator  from  New 
Hampshire.  The  uniqueness  of  this  case 
is  the  absence  of  charges  of  fraud  or  il- 
legalities; the  key  to  it  is  the  closeness 
of  the  election  results  and  the  question- 
able judgment  of  the  New  Hampshire 
Ballot  Law  Commission. 

Mr.  President,  the  Senate  is  faced  with 
two  sets  of  credentials  for  the  Senate 
seat,  both  signed  by  the  appropriate  New 
Hampshire  State  oflQclals.  After  an  ap- 
peal to  the  New  Hampshire  State  Ballot 
Law  Commission,  a  recount  was  held. 
However,  serious  questions  have  been 
raised  as  to  the  validity  of  the  commis- 
sion's judgment  and  allegations  of  ir- 
regularities in  the  commission's  recount 
only  exacerbate  an  already  diflScult,  del- 
icate, and  complex  situation. 

The  actions  of  the  Senate  In  this  case 
will  be  critical  for  the  responibility  of 
the  Senate  to  act  according  to  legal 
guidelines  and  not  on  the  basis  of  par- 
tisan politics  is  at  stake.  An  historical 
precedent  is  being  set.  Hence  it  is  im- 
perative that  we  proceed  cautiously,  fair- 
ly, and  scrupulously.  It  is  imperative 
that  the  letter  of  the  law  be  followed. 

And  the  law  is  clear:  the  Constitution 
of  the  United  States  gives  to  the  Senate 
and  the  Senate  alone  the  authority  to 
determine  the  qualifications  and  judge 
the  credentials  of  its  Members.  New 
Hampshire  law  as  well  prescribes  the 
U.S.  Senate  as  the  last  appeal  in  a  -con- 
tested election. 

It  is  for  these  reasons,  Mr.  President, 
that  I  support  the  Mansfield  resolution 
which  calls  for  the  Senate  Rules  Com- 
mittee to  investigate  this  case,  recount 
the  disputed  ballots  and  make  its  recom- 
mendation to  the  full  Senate.  The  New 
Hampshire  elections  were  close  but  the 
legal  final  body  of  review,  the  U.S.  Sen- 
ate, has  not  yet  made  the  determination 
as  to  whether  the  election  is  too  close  to 
call.  Until  that  decision  is  made  an- 
other election  In  New  Hampshire  would 
be  premature  and  set  a  dangerous 
precedent. 

Much  is  at  stake,  not  only  for  the  peo- 
ple of  New  Hampshire  but  also  for  the 
Nation.  Clearly  the  fairest  solution  for 
all  concerned  is  a  thorough,  nonpartisan 
investigation  of  the  disputed  ballots  so 
that  the  full  Senate  may  fulfill  Its  con- 
stitutional obligation  to  judge  the  cre- 
dentials of  its  Members. 


A  TAX  CUT 

Mr.  HATHAWAY.  Mr.  President.  I  do 
not  favor  a  large  tax  cut  at  this  time. 
One  of  the  reasons  I  oppose  such  a  cut  is 
that  I  do  not  feel  that  such  tinkering 
with  our  economy  does  anything  to  re- 
lieve the  underlying  causes  of  our  pres- 
ent economic  distress.  I  feel  it  may  be 
time  to  ask  some  fundamental  questions 
about  the  relationship  of  the  corporate 
giants  in  our  private  sector  to  our  Na- 
tional Government  and  our  public 
welfare. 

An  article  by  Richard  Goodwin  in  the 
January  6,  1975,  issue  of  the  New  Yorker 
was  a  very  good  expression  of  this  sense 
of  the  inadequacy  of  a  tax  cut  to  cure 
our  economic  ills,  and  I  ask  unanimous 
consent  to  have  that  article  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  Yorker,  Jan.  6  1975] 

Reflections — Awatting  the  Copernican 
Question 

As  the  earth  was  flxed  at  the  center  cf  the 
universe,  the  task  of  astronomy  in  the  an- 
cient world  was  to  describe  the  movement  of 
the  other  planets  and  the  stars.  It  would 
have  been  more  aesthetic — and  in  later  times 
more  helpful  to  theological  persuasion — to 
assume  a  model  of  the  universe  in  which  the 
heavenly  bodies  moved  in  perfect  circular 
dignity  about  the  terrestrial  focus.  The  an- 
cients, however,  would  not  allow  dogma  or 
preconception  to  rule  the  distort  the  facts  of 
observation;  some  stars,  for  example,  seemed 
to  change  their  speed,  others  to  temporarily 
reverse  direction  and  then  resume  a  normal 
course.  God's  universe  was  more  complex 
than  man  might  wish  but  not,  certainly,  too 
Intricate  for  man's  understanding.  Gradually, 
astronomers  constructed  a  model  of  the  uni- 
verse in  which  stars  and  planets  moved 
around  each  other  while  moving  around  the 
earth:  circles  within  circles  within  circles; 
cycles  and  epicycles — all  rotating  in  one 
grand  design.  As  new  irregularities  were  ob- 
served, the  model  was  modified:  an  orbit 
added,  relationships  adjusted. 

This  system,  known  as  the  Ptolemaic,  after 
the  greatest  of  its  builders,  lasted  for  four- 
teen centuries,  untU  Copernicus  hypothe- 
sized. What  If,  for  the  sake  cf  argument,  we 
assume  that  the  earth  moves  around  the 
sun?  In  his  great  work,  "On  the  Revolutions 
of  the  Celestial  Orbs,"  he  propounded  no 
decisive  new  evidence,  recorded  no  observa- 
tions that  could  not  be  explained  by  the 
Ptolemaic  system.  But  he  asked  the  right 
question. 

Whenever  knowledge  appears  to  be  at  an 
impasse — when  each  new  circumstance,  each 
seeming  contradiction  can  be  explained  only 
as  some  complicating  variation  of  an  earlier 
understanding — one  must  always  suspect 
that  the  right  question  is  not  being  asked. 
These  characteristics  of  a  supersedable  anal- 
ysis distinguish  much  of  the  current  debate 
over  the  deterioration  of  the  American  econ- 
omy— the  argument  between  monetarists 
and  Keynesians,  Ford  Administration  coun- 
sellors and  Democratic  Party  consultants. 
"There  are  no  easy  answers"  declaim  the 
officeholders  and  candidates  of  both  parties, 
meaning  no  answers  at  all — or.  at  least,  none 
safe  enough  for  public  discussion. 

Nor  is  the  suspicion  dissipated  by  the 
intensity  with  which  contradictory  views  are 
asserted.  Galileo  wrote  of  those  who  resisted 
the  new  Copernicanism,  "The  less  people 
know  and  understand  about  such  matters, 
the  more  positively  they  attempt  to  reason 
about  them."  There  Is,  however,  no  disagree- 
ment that  the  American  economy  is  in  serious 
trouble.  Prices  are  rising  today  at  an  un- 


precedented annual  rale  of  over  twelve  per 
cent.  And  the  rate  of  inflation  has  been  in- 
creasing through  every  quarterly  period  for 
more  than  two  years.  (In  September  of  the 
1972  Presidential  campaign,  prices  were  ris- 
ing at  the  rate  of  three  and  a  fifth  per  cent.) 
Even  before  the  oil  embargo  and  the  "energy 
crisis,"  infl,-»tion  was  more  than  nine  per 
cent  annually — about  three-fourths  of  the 
present  rate. 

Along  with  inflation  has  come  economic 
decline.  The  personal  income  of  most  Ameri- 
cans— their  purchasing  power — is  falling. 
Unemployment  is  moving  toward  the  previous 
postwar  high  of  seven  and  a  half  per  cent, 
and  Is  expected  to  establish  new  records.  An 
eight-per-cent-unemployment  flgure,  already 
within  sight,  will  mean  that  about  seven  and 
a  half  million  people  will  be  without  Jobs, 
and  that  over  flfteen  million  more  may  be 
deprived  of  work  for  periods  of  several  weeks 
or  montlis  during  the  year.  And  in  November 
Industrial  production  Itself  declined — by  two 
and  three-tenths  per  cent.  Whether  one  "looks 
at  production,  consumer  demand,  invest- 
ment, or  stock  prices,  there  are  unmistakable 
signs  of  growing  weakness. 

Yet  only  a  decade  ago  our  principal  eco- 
nomic problem  seemed  to  be  how  to  arrive 
at  the  fairest  distribution  and  wisest  use  of 
mounting  national  wealth.  The  events  and 
policies  of  the  intervening  years  have  been 
examined  In  an  effort  to  explain  this  reversal. 
The  tax  cut  of  1964.  followed  bv  concealed 
deficit  financing  of  the  Vietnam  war,  Injected 
huge  sums  of  money  into  an  already  ex- 
panding economy,  pushing  prices  upward. 
Food  exports  to  India  during  the  Johnson 
Administration  and  to  Russia  during  the 
Nixon  Administration,  along  with  govern- 
ment-induced restrictions  on  agricultural 
production,  created  domestic  shortages. 

Devaluation  of  the  doUar  in  1971  and  again 
m  1973  gave  this  country's  cost  of  living 
another  push  upward.  In  1971  and  1972, 
President  Nixon,  who  usually  saw  the  exist- 
ing world  situation  as  a  continuing  reenact- 
ment  of  his  personal  past,  feared  that  a  re- 
cession might  cause  him  to  lose  the  election. 
Just  as  it  had,  he  believed,  in  1960.  Bv  estab- 
lishing a  halfhearted  and  ill-devised"  svstem 
of  partial  wage  and  price  controls,  Nixon 
was  able  temporarily  to  evade  severe  infla- 
tion by  large  and  selective  public  spending. 
After  his  landslide  victory  in  1972,  he  ex- 
pressed his  gratitude  by  ending  controls  and 
terminating  the  policies  of  expansion,  thus 
unleashing  on  his  admiring  public  the  severe 
Inflationary  pressures  that  his  election  eco- 
nomics had  helped  to  create — pressures  that 
were  heightened  by  the  rising  cost  of  im- 
ported raw  materials. 

These  explanations,  and  others  of  the  sort, 
make  sense;  they  fit.  Undoubtedly,  the  de- 
cisions of  the  last  few  years  helped  to  pre- 
cipitate our  immediate  difficulties.  But  such 
explanations  must  be  evaluated  with  cau- 
tion. For  there  are  Important  signs  that  our 
present  economic  deterioration  is  different 
from  past  setbacks — more  profound,  and  less 
likely  to  yield  to  traditional  policies. 

During  the  last  two  years,  we  have  experi- 
enced serious  inflation,  fo'lowed  by  recession. 
But  as  far  back  as  the  mid-nineteen-sixties 
the  country's  post-Depression  economic  ex- 
pansion—an only  rarely  Interrupted  rise  In 
affluence — had  begun  to  slow  down.  In  the 
eight  years  between  1965  and  1973,  for  ex- 
ample, the  weekly  Income,  after  taxes,  of  the 
average  worker  in  private,  nonagrlcultural 
business  and  Industry  went  up  about  four 
dollars — only  fifty  cents  a  year.  But  during 
the  preceding  five  years  it  had  risen  four 
times  as  fast — a  total  of  ten  dollars,  or  two 
dollars  a  year.  Growth  continued  after  the 
middle  and  late  sixties,  but  around  1967  it 
began  to  slow  down,  whUe  the  average  work- 
er and  the  poor  received  a  diminishing  pro- 
portion of  the  Increases  In  national  wealth. 

These  hints  that  our  current  economic  dif- 
ficulties may  represent  an  acceleration  of 
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long-term    changes    are    reinforced    by 
newly  apparent  inability  of  traditional 
nomic  policies  to  cope  with  the  dlfficu 
At  present,   the  most  important   techn: 
of  economic  management  are  divided — 
overlapping   and   with   exceptions — iiiio 
categories    of    monetary    and    fisc.%1 
Roughly  speaking,   monetary  policy   i- 
to  control   the  supply  of  money   that 
circulation  and  to  change  the  cost  of  m 
(Interest    rates);     tiscal    policy    is    di 
toward   changing    the   relationship    bet 
government  tax  revenues  and  spendlng- 
relatlonshlp    that    determines    whether 
federal  bvidget  shall  be  balanced,  show  a 
plus,  or  reflect  deficit  spending. 

The    conventional    assumption    has 
that  the  way  to  diminish  liflation  is  t( 
duce  the  money  supply,  raise  interest  rites 
aiid  try  to  balance  the  budget  by  mear  3 
a  reduction   in   federal   .^pending  and  01 
increase  in  taxes    With  le^s  money  to  s 
for  either  consumption  or  liivestment. 
should  stop  climbing,  and  even  begin  to 
On    the   other   hand,    it   has   been   generally 
believed    that    the   proper    remedy   for 
nomlc    stagnation    or    decline   Is    to 
these    policies:    provide    the    economy 
addiiioiia!    money    and    lower    the    int 
rate — thus  making  it  easier  for  indivldua 
coiisume  and  busijiesses  to  Invest — and 
the    federal    government    distribute,    by 
cuts    or    spending    Increases,    or   both 
money  than  it  t.tkes  in. 

To   conduct    a   rigorous,   sustained    attack 
on  inflation  by  deliberately  slowing  down 
economy    might   seem,   at   least   to   the 
learned  or  the  fainthearted,  to  create  a 
of  serious  recession.   Similarly,   It  might 
Iftiought  that  the  application  of  stlmul 
to  growth  by,  for  example,  pouring  mc|ney 
Into    a    laggard    economy    could 
prices  even  more  than  production.  Until 
cently,  however,  most  economists  reactei 
such  apprehensions  with  a  kind  of  be 
patience — the   demeanor   of   the   gentleifcan 
expert  toward  the  timid  or  the  economic  illy 
illiterate,  or  toward  the  eccentric,  if 
brilliant,  scholar. 

After  all,  few  people  could  be  expectec 
understand    how    economic    skills 
over  decades  of  experience  could  main 
the   balance — could    "fine   tune"   the 
omy — so  that  steady  growth  would  be  acc<jm- 
panled  by  relatively  stable  prices 
mathematical    formulas    were    drawn 
the  most  advanced  computer  circuits  of 
age  to  determine   the  necessary  "trade- 
among     employment,     growth,     and 
prices.  To  reduce  inflation  i  percent  wobld 
require  the  loss  of  y  jobs  and  a  change 
2  percent  In  the  rats  of  growth.  These 
nomlc  analyses  were  not  wholly  theoret 
constructs;     they    were    also    based    on 
thoughtful  examination  of  our  postwar 
perlence.  And.  In  the  midst  of  economic 
cess.    It   was   easy   to   Ignore   the  fact 
although    such    analysis    can 
what  has  happened.  It  unfortunately  canhot 
tell  us  why  It  happened,  and  certainly  c  m 
not  tell  us  what  Is  Ukely  to  happen  wlen 
historical  conditions  change. 

The  onset  of  our  present  Inflationary 
was  met  with  the  customary  response: 
money,  high  Interest,  a  reduction  in  federal 
spending.  Yet  inflation  continued  to 
celerate.  and  was  soon  accompanied  bi 
decline  In  growth,  production,  income 
employment.  New  and  dangerous 
have  begun  to  appear  In  Important 
of  the  eronomy — automobiles,  constrnctlt)n 
steel — and  there  are  few  people  In  Wall 
who  predict.  In  any  foreseeable  future 
substantial  and  continuing  recovery 
the  biggest  drop  in  stock  values  since 
Depression.  More  ominously,  there  is  no  pfcr 
suasive  evidence  that  the  decline  in  wejth 
and  Jobs  and  the  Increase  in  prices 
slowing  down,  or  approaching  some  natital 
limit.  Indeed,  there  may  be  no  built  -In 
limit— no  reason  to  believe  In  the  exlste;  ice 
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of  economic  laws  that  provide  the  United 
States  with  some  special  protection  against 
runaway  inflation  or  serious  depression. 

The      contradiction      between     economic 
events  and  the  conventional  assumptions  of 
economic  policy  Is  reflected  In  the  ambigui- 
ties, contradictions,  and  lack  of  persuasive 
torce   that    characterize    the    programs    now 
being  advanced  by  political  officials.  The  Ford 
Administration  has  demanded  cuts  In  federal 
spending  and  called  for  modest  adjustments 
In  the  tax  laws — just  enough  to  encourage 
investment  and  give  some  relief  to  lower- 
income  groups  but  not  enough  to  seriously 
Increase  the  ability  and  willingness  to  buy 
goods — and  it  has  proposed  a  limited  pro- 
gram  of  public   work   for  the  unemployed. 
Not  only  does  this  "policy"  Incorporate  some 
measures  whose  effects  are  likely  to  cancel 
each  other  out  but  the  magnitude  of  the  pro- 
posed changes  in  both  taxes  and  spending 
seems  ludicrously  Inadequate  to  modify  the 
erratic  stampede  of  our  turbulent  one-trll- 
lion-four-hundred-bllllon-doUar      economy. 
In  fact,  the  signs  of  ominously  accelerating 
deterioration  now  seem  to  have  made  this 
disproportion  apparent  within  the  Adminis- 
tration Itself,  and  the  President  has  sought 
to  nourish  the  tranquil  festivity  of  the  sea- 
son with  a  promise  of  new,  and  presumably 
more  decisive,  measures  after  the  new  year. 
On  December  7th.  at  Its  conference  In  Kan- 
sas City,  the  Democratic  Party,  In  accordance 
with   political    protocol,    attacked    the    Ford 
program  and  set  forth  a  policy  of  its  own: 
credit  should  be  eased,  but  not   too  much 
(just  enough  to  achieve  "a  better  balance") ; 
the  tax  structure  should  be  modified  to  show 
greater  concern  for  those  of  "low  and  mod- 
erate  Income;"  and  this  concern  should  be 
paid  for  by  eliminating  "individual  and  cor- 
porate tax  privileges  and  shelters  that  serve 
no  social  purpose" — a  qualifying  phrase  that 
constitutes  quite  a  loophole  of  its  own.  Only 
a  modem  Diogenes  would  even  try  to  find 
an  Individual,  Interest  group,  corporation,  or 
congressman  who  had  ever  argued  that  a  tax 
break  was  required  simply  In  order  to  still 
unwholesome  pangs  of  private  avarice.  The 
Democrats  agree  with  Ford  that  It  Is  neces- 
sary to  create  public-service  Jobs  for  the  un- 
employed, but  they  say  the  program  should 
be   bigger,   fairer,   and   more  generous — and 
since  the  Kansas  City  conference  the  Demo- 
cratic Congress  has  unveiled  an  "expanded" 
program  that  at  Its  present  stage  In  the  legis- 
lative process  covers  about  one  per  cent  of 
the  unemployed. 

Naturally,  Democrats  also  agree  that  fed- 
eral expenditures  should  be  kept  under  con- 
trol, but  Insist  that  cuts  should  be  made  with 
moderation  and  with  a  clear  sense  of  priori- 
ties. The  Democratic  document  does  put  for- 
ward some  slightly  more  rigorous  but  still 
carefully  qiiallfled  proposals  for  establishing 
mandatory  conservation  of  energy,  allocating 
credit  to  selected  "productive  enterprises," 
and  making  loans  to  meet  the  "legitimate" 
needs  of  falling  businesses,  etc.  Many  of  these 
Detnocratlc  proposals  are  undoubtedly  con- 
structive. Some — such  as  tax  reform,  which 
was  a  popular  Issue  in  the  1972  Democratic 
primaries — long  antedate  the  present  crisis. 
But  giving  a  few  more  dollars  to  low-  and 
moderate-Income  families,  cutting  federal 
spending,  accepting  a  small  budgetary  defi- 
cit, supplying  public  Jobs  or  additional  com- 
pensation for  the  unemployed,  and  even  tak- 
ing steps  to  conserve  energy  do  not  constitute 
a  program  that  can  be  reasonably  expected 
to  end  an  Inflation  of  more  than  twelve  per 
cent,  add  a  couple  of  hundred  blillon  dollars 
to  the  gross  national  product,  and  reverse  the 
deteriorating  conditions  that  have  left  more 
than  five  and  a  half  million  people  without 
Jobs. 

The  Democratic  statement  contains  an  ad- 
ditional proposal — one  that,  IX  It  accurately 
expressed  the  Intentions  of  Party  officials  and 
the  Democratic  congressional  majority,  would 
have  a  substantial.  If  uncertain.  Influence  on 
economic  conditions.  It  calls  for  comprehen- 


sive federal  controls  of  prices,  wages,  proflte, 
executive  compensation,  and  rents.  Only 
three  weeks  before  Kansas  City,  an  economic 
statement  Issued  by  the  Democratic  Advisory 
Council  of  Elected  Officials  declared  a  will- 
ingness  to  support  such  controls  only  if 
other  antl-lnflationary  measures  should 
prove  Inadequate  and  if  we  should  "shift" 
into  a  wage-price  spiral. 

Those   contingencies   and   preconditions 

amounting  to  an  Indefinite  postponement 

reflected  the  fact  that  controls  were  opposed 
by  most  labor  leaders  and  many  Democratic 
officeholders,  on  the  ground  that  any  system 
of  controls  will  inevitably  favor  profits  at  the 
expense  of  wages.  Even  the  more  Imperative 
language  adopted  at  Kansas  City  requires 
that  the  imposition  of  controls  be  accom- 
panied by  wage  "catch-ups"  and  price  "roll- 
backs," and  that  the  controls  be  adminis- 
tered by  a  special  council.  Independent  of 
the  Ford  Administration  and  responsible  to 
Congress.  Despite  these  safeguards,  and  de- 
spite the  formal  action  of  the  Party  confer- 
ence, opposition  to  controls  has  not  dimin- 
ished, and  remains  the  decisive  force  within 
the  Democratic  Party.  Party  officials  had  not 
anticipated  a  vote  on  an  "economic  plat- 
form" at  Kansas  City,  and,  when  the  issue 
emerged — after  a  difficult  and  fragile  com- 
promise on  Issues  of  delegate  selection  had 
been  achieved — they  rushed  through  a  voice- 
vote  approval  In  order  to  avoid  a  debate  so 
disruptive  that  It  might  have  broken  up  the 
conference. 

"The  only  result  of  Kansas  City,"  a  lead- 
ing Democrat  told  me,  "is  that  we  probably 
have  thirty  votes  in  the  Senate  for  controls 
instead  of  twenty-five."  The  fact  Is  that  nei- 
ther the  Republican  Administration  nor  the 
Democratic  Congress  supports  controls  or 
Intends  to  Impose  them.  The  contrary  asser- 
tion by  the  Democratic  Party  conference  was 
a  concession  to  transient  political  exigencies, 
not  a  statement  of  policy,  and  the  appear- 
ance of  support  for  controls  dissolved  when 
the  conference  adjourned. 

Neither  the  proposals  of  the  Ford  Admin- 
istration nor  the  actual  policies  of  the  Demo- 
cratic Party  constitute  a  program  capable  of 
resolving  a  national  economic  crisis  that  Is 
already  serious,  Is  getting  worse,  and  holds 
a  possibility  of  real  disaster.  This  Is  partly 
because  both  policies  have  been  devised  to 
conform  to  a  perception — or,  more  probablv, 
a  mlsperceptlon — of  political  realities;  this 
is  that  the  public  wants  action,  or  the  ap- 
pearance of  action,  but  will  not  aceept  pain- 
ful or  drastic  measures. 

Moreover,  there  Is  a  real  and  increasing 
doubt  about  the  effectiveness  of  all  the  con- 
ventional weapons  In  the  armory  of  accepted 
economic  policy— a  doubt  reinforced  by  the 
discouraging  dilemma  buUt  Into  the  theorv 
which  supports  that  policy;  namely,  that 
measures  designed  to  stimulate  the  economy 
aggravate  Inflation,  and  steps  to  halt  Infla- 
tion threaten  to  further  depress  the  economv. 
The  effort  to  achieve  a  "balanced"  attack  on 
the  two  afflictions  prohibits  a  drastic  attack 
on  either:  one  can  cut  taxes,  for  example, 
but  not  enough  so  that  Increased  spending 
by  business  and  consumers  will  drive  up 
prices;  one  can  raise  Interest  rates,  but  hot 
so  high  that  business  cannot  afford  new  fac- 
tories or  machinery.  One  must  remember, 
however,  that  this  "dilemma"  Is  a  creation 
of  theory,  and  that,  aa  we  have  learned,  the 
actual  Impact  of  economic  policies  Is  far  less 
predictable. 

Nevertheless,  theory  still  rules,  and  shapes 
official  policy,  which  at  present  Is  shifting 
from  a  complete  concentration  on  Inflation 
to  additional  proposals  to  stimulate  the  econ- 
omy. The  result  of  all  these  considerations — 
theoretical,  psychological,  and  political— Is 
an  absence  of  any  policy  decisive  enough  to 
Justify  a  realistic  hope  of  success,  except, 
perhaps,  among  those  who  think  that  In  the 
long  run  things  will  right  themselves.  (A 
wishful  conviction  often  masked  In  the  state- 


ment that  "the  fundamental  strength  of  the 
economy  will  reassert  itself.") 

Yet  the  sense  of  hopelessness  which  must 
afflict  most  thoughtful  observers  of  public 
life  should  not  be  allowed  to  obscure  the 
fact  that  outside  the  sterile  official  policies 
and  the  process  that  produces  them  a  serious 
and  perhaps  more  relevant  debate  Is  begin- 
ning to  emerge — an  Intensifying  clash  be- 
tween groups  now  In  the  process  of  aban- 
doning the  past. 

Among  the  dominant  Republican  advisers 
are  men  who  are  convinced  that  almost  any 
Intervention  by  government  will  worsen 
economic  conditions — that,  with  the  possible 
exception  of  some  adjustments  in  the  money 
supply  or  In  Interest  rates,  the  economy 
should  be  allowed  to  restore  Itself.  This  ap- 
proach Is  reminiscent  of  Herbert  Hoover's 
statement  at  the  end  of  1930  that  "the 
fundamental  strength  of  the  nation's  eco- 
nomic life  Is  unimpaired,"  and  accords  with 
the  belief  of  Hoover's  principal  financial  ad- 
viser, Andrew  Mellon,  that  the  slump 
shotild  be  allowed  to  run  Its  course.  Never- 
theless. It  represents  a  rejection  of  Key- 
nesianism,  and  the  beginning  of  an  effort 
to  form  a  new  liberalism,  to  adapt  Adam 
Smith  to  the  modern  world. 

The  demand  for  controls  which  was 
adopted  almost  by  accident  at  Kansas  City 
hints  at  the  nature  of  the  opposing  force  in 
the  still  largely  hidden  debate  over  new 
policies  for  dealing  with  contemporary  eco- 
nomic dislocations.  That  demand  originates 
in  a  growing  belief  that  mandatory, 
rigorous,  and  comprehensively  enforced 
controls — even  a  total  freeze — on  wages, 
prices,  and  profits,  on  the  domestic  produc- 
tion and  use  of  oil,  on  the  allocation  of 
energv-.  and  on  the  export  of  commodities 
are  the  only  possible  way  to  halt  Inflation: 
a  mlnlmvim  plan,  which,  should  it  be  car- 
ried out,  may  well  demonstrate  ^hat  If  con- 
trols are  to  "work" — that  Is,  lead  toward 
relatively  stable  prices  within  a  growing 
economy— they  must  be  extended  to  other 
aspects  of  economic  activity,  such  as  capi- 
tal Investment  and  the  allocation  of  basic 
raw  materials.  Such  an  extension  would 
amount  to  the  establishment  of  rudimentary 
government  planning;  for  the  entire  econ- 
omy. Then,  once  prices  have  been  re- 
strained by  law.  It  will  become  possible  to 
restore  economic  growth  through,  inter  alia. 
Increased  spending.  Job  creation,  stimulation 
of  Investment,  and  a  reduction  In  the  flow 
of  capital  to  the  oll-rlch  nations. 

The  fact  Is  that  the  middle  ground  of 
economic  thought,  the  familiar  shelter  for 
the  conventional  wisdom  of  fiscal  and  mon- 
etary policy,  though  still  dominant.  Is 
dwindling.  On  one  side  are  those  who  woukl 
Impose  narrow  limits  on  government  inter- 
ference with  the  economy,  and  on  the  other 
side  Is  an  enlarging  and  increasingly  influ- 
ential group  of  economists  and  businessmen 
who  are  convinced  of  the  necessity  for  a 
drastic  increase  in  public  authority. 

Furthermore,  on  the  margins  of  fashion- 
able thought,  and  largely  excluded  from 
public  discussion,  there  exists  an  economic 
Inquiry  that  rejects  the  thinking  of  both 
sides— ^that  rejects  both  the  conventional 
wisdom  and  the  emerging  alternatives.  The 
participants.  In  this  Inquiry — which  Is 
Inchoate,  fragmented,  and  too  various  for 
classification  as  a  "school"  or  an  "ism" — 
share  a  conviction  that  most  of  our  current 
debate  rests  on  an  analysis  of  the  American 
economy  which.  If  it  was  once  accurate,  is 
now  mistaken  In  fundamental  ways.  As  a  re- 
sult, these  dissidents  argue,  none  of  the  poli- 
cies now  being  advocated  can  succeed — al- 
though some  short-term  relief  Is  possible — 
and  some  of  them.  If  they  are  adopted,  may 
damage  the  economy,  apd  even  threaten  the 
principles  of  a  democratic  society. 

After  all.  the  usefulness  of  a  prescription 
depends  upon  an  accurate  diagnosis,  and  the 
ability  to  diagnose  requires  an  understand- 
ing of  process,  of  the  way  things  happen.  If 


certain  diseases  are  produced  by  evil  spirits, 
the  proper  antidote  Is  wltchburnlng;  If 
prices  are  rising  because  too  much  money  Is 
spent  by  too  many  people,  the  appropriate 
remedy  Is  to  reduce  the  amount  of  money  or 
the  ability  to  spend,  or  both.  On  the  other 
hand.  If  prices  are  rising  for  other  reasons — 
if  the  cause  has  been  misread — this  remedy 
not  only  may  fail  to  restore  a  healthy  econ- 
omy but,  by  contributing  to  a  general  de- 
cline m  economic  activity,  may  add  the  afflic- 
tions of  unemployment  and  falling  produc- 
tion to  the  distresses  of  inflation:  centuries 
ago,  physicians  thought  they  could  eliminate 
the  poisons  that  pained  their  king  by  drain- 
ing his  blood,  and  at  times  doctors  of  un- 
shakable  conviction— those  determined  to 
"stay  the  course" — svicceeded  in  halting  pain 
by  terminating  life. 

Our  current  understanding  of  the  eco- 
nomic process  Is  derived  largely  from  the 
experiences  of  the  Depression,  the  Second 
World  War,  and  the  postwar  recovery.  During 
the  nineteen-thirtles,  the  worldwide  collapse 
of  capitalist  economies  impelled  a  searth  for 
alternative  forms  of  economic  organization 
and  for  new,  more  effective  economic  theories. 
In  parts  of  Europe,  such  as  Germany  and 
Italy,  the  result  was  Fascism  and  state  capi- 
talism. 

In  the  United  States,  the  Depression  led 
to  the  New  Deal  and  the  gradual  ascendancy 
of  Keyneslan  economics.  It  was  to  be  ex- 
pected, therefore,  that  much  of  our  current 
dlscussioia  should  resemble  the  debate  that 
preceded  and  accompanied  the  New  Deal — 
the  argument  between  lalssez-falre  and  the 
need  for  Increased  public  regulation  and  In- 
tervention. That  argument.  It  is  now  con- 
tended, has  been  invalidated  even  In  Its 
contemporary  form  by  events  of  recent  dec- 
ades, which  have  transformed  oiu-  economic 
structure  in  fundamental  ways.  Economies, 
unlike  the  processes  studied  by  astronomers, 
are  changed  by  human  history.  And  when 
they  change  we  must  revise  those  descrip- 
tions of  economic  activity  which  we  may 
have  become  accustomed  to  thinking  of  as 
"theories,"  or  even  "laws."  If  some  Divine 
Force  should  shift  the  relationships  between 
heavenly  bodies,  the  laws  of  modern  as- 
tronomy and  physics  could  no  longer  predict 
the  motion  of  stars  and  planets.  That  kind 
of  change  Is  unlikely,  but  economies  are  al- 
ways evolving  perceptibly  toward  basically 
new  forms. 

It  may  be  helpful  to  recall  certain  prin- 
ciples common  to  all  types  of  national  econ- 
omies. Every  economic  system  must  decide 
what  to  produce  and  how  to  produce  it;  that 
Is,  how  to  use  the  resources  and  the  labor 
of  society.  These  decisions  are  not  deter- 
mined entirely  by  economic  necessity.  They 
are  shaped  by  the  dominant,  If  often  unac- 
knowledged, purposes  of  the  society,  Just  as 
our  personal  use  of  time  and  energy — of 
our  personal  resources — is  influenced  by  our 
individual  purposes  a»d  desires.  Ancient 
Egypt  gave  priority  to  the  construction  of 
huge  pyramids,  while  modern  dictators  have 
preferred  armies  and  police. 

The  American  ideal  has  been  (1)  eco- 
nomic growth;  (2)  a  relatively  equitable  dis- 
tribution of  Increasing  national  wealth  and 
economic  opportunity,  through  profits, 
wages,  taxation,  government  spending,  and 
so  on;  and  (3)  a  requirement  that  economic 
activities  be  consistent  with  the  general  well- 
being.  For  example,  society  might  prefer 
an  Increase  in  leisure  time  to  the  wealth 
that  could  be  produced  by  intensified  labor, 
or  the  construction  of  a  nuclear-power  plant 
might  be  prohibited  In  order  to  protect  a 
mere  handful  of  citizens  against  an  explo- 
sive end.  On  the  other  hand,  we  built  rail- 
roads even  though  It  was  Inevitable  that 
some  people  would  be  killed  by  trains;  that 
was  "the  price  of  progress." 

Naturally,  the  possibility  of  economic  de- 
cision are  not  boundless.  The  impoverished 
resident  of  Watts  cannot  decide  to  take  a 


summer  home  in  the  Hamptons,  any  more 
than  a  hopeless  paraplegic  can  undertake  to 
prepare  himself  for  the  Olympic  pole  vault. 
In  all  societies,  economic  decisions  are 
limited  by  two  factors:  the  resources  and 
knowledge  of  the  time;  and  the  way  eco- 
nomic activity  is  organized — the  nature  of 
those  Institutions,  laws,  practices,  and  re- 
lationships which  make  up  our  economic 
life.  The  first  of  these  limits  is  self-evident. 
Jefferson  could  not  have  accelerated  our  ex- 
ploration of  Western  resources  by  substitut- 
ing air  reconnaissance  for  the  expedition  of 
Lewis  and  Clark. 

The  second  factor — the  limit  imposed  by 
economic  organization — while  less  obvious, 
IS  of  even  greater  relevance  to  our  present 
condition.  The  steel  that  was  necessary  to 
Industrialize  China,  for  example,  could  not  be 
produced  by  back-yard  ftirnaces;  large  lac- 
tones were  required.  An  automobile  industry 
based  on  mass  production  cannot  design  a 
car  to  the  aesthetic  satisfaction  of  every 
customer.  And  It  Is  now  being  argued  that 
the  economic  structure  we  have  developed 
o\er  recent  decades — the  "new"  economy — Is 
no  longer  capable  of  making  substantial 
progress  toward  the  fulfillment  of  the  tra- 
ditional American  purposes:  that,  for  ex- 
ample, we  cannot  have  both  full  employment 
and  the  present  concentrations  of  economic 
power.  Just  sis  we  cannot  have  a  petrochemi- 
cal industry  without  hicreaslng  the  incidence 
of  cancer.  The  goals  are  mutually  exclusive. 
TliC  economic  "structure"  that  limits  the 
possibilities  of  decision  consists  not  only  of 
factories  and  capital  but  also  of  a  process  for 
determining  how  resources  shall  be  used. 
Every  society  evolves  its  own  system  for 
making  such  economic  decisions.  That  system 
may  consist  of  a  dictator's  will,  of  Socialist 
managers,  or  of  untrammelled  operation  of 
the  "law  of  supply  and  demand."  We  have 
relied — at  least  until  recently — upon  a  regu- 
lated market  whose  animating  spirit  is  the 
principle  of  competition.  According  to  the 
theory  of  competitive  free  enterprise,  private 
conflict — the  struggle  to  make  money — will 
impel  the  most  efficient  and  productive  use  of 
resources.  It  will  reward  those  who  best 
satisfy  the  needs  and  wishe«  of  the  country 
and  Its  population,  and  In  this  fashion  the 
forces  of  the  market  will  compel  fragmented 
private  power  to  serve  the  general  good 

Unfortunately,  experience  has  demon- 
strated that  If  private  power  is  left  alone.  It 
does  Its  best  to  destroy  or  evade  those  mar- 
ket forces — and  especially  the  competitive 
struggle — which  constrain  It  to  serve  the 
public  Interest  In  the  course  of  pursuing 
private  Interests.  This  Is  what  Walter  Llpp- 
mann  meant  when  he  wrote.  In  the  nine- 
teen-thirtles, that  perfection  of  the  market 
was  the  principal  task  of  liberalism.  And  the 
history  of  public  regulation  and  economic 
policy  reflects  a  continuing  effort  to  protect 
the  market  principle  from  malfunctions  and 
from  Its  own  Imperfections:  to  protect  com- 
petition against  encroaching  eoncentratlons 
of  economic  power;  to  halt  abuses  that  could 
not  be  deterred  by  the  requirements  of  com- 
petition against  encroaching  concentrations 
dangerous  to  health;  to  remedy — by,  for  ex- 
ample, permitting  la'Dor  to  organize — those 
Inherent  disparities  of  power  which  violated 
new  social  values:  and  to  assist  some  of  those 
who,  because  of  personal  Incapacity  or  chang- 
ing economic  conditions,  could  not  sustain 
themselves. 

Measures  of  this  kind,  however,  could  not 
Inhibit  the  curious  recurrent  tendency  of 
even  the  best-regulated  market  to  slow  down, 
slide  Into  recession,  or  burst  Into  a  damag- 
ing Inflation.  So  during  the  decades  after  the 
Second  World  War  this  nation's  economists 
evolved  the  t^e'eral  fisr-a!  and  monetary 
policies  I  have  described.  By  cutting  taxes 
or  Increasing  government  spending,  for  In- 
stance, we  could  pump  more  money  into  a 
lagging  economy,  encouraging  people  to  buy 
and  business  to  Invest  an4  produce.  If,  on 
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the  other  hand,  the  economy  became  "over- 
heated," the  abnormal  pressures  that  threat- 
en to  overwhelm  natural  barriers  against  In- 
flation could  be  reduced  by.  for  example,  tak- 
ing money  out  of  the  economy  through  In- 
creased taxes,  or  applj'lng  direct  federal  pres- 
sure to  restrain  big  auslness  or  big  labor — 
through  "Jawboning,"  voluntary  wage  and 
price  "guidelines."  or  even  by  Imposing  man- 
datory controls. 

The  choices  that  are  being  presented  In 
our  widening  public  debate  over  economic 
policy — tight  or  easy  money,  deficit  spending 
or  a  balanced  budget,  ma  idatory  controls 
or  nonintervention,  tax  relief  or  tax  In- 
centives, and  so  on — are  an  extension  of 
this  customary  response:  a  renewed  effort 
to  refashion  the  regulated  market  so  It  will 
once  again  operate  to  enable  or  coerce  those 
Institutions  which  hold  and  produce  wenlth 
(manufacturing  companies,  banks,  labor 
unions,  even  "consumers")  to  make  eco- 
nomic decisions  that  will.  In  their  combined 
effort,  advance  the  traditional  purposes  of 
American  society — growth,  fair  distribution 
of  wealth  and  opportunity,  and  the  general 
weU-"belng. 

Those  who  now  challenge  the  Ptolemaic 
assumptions  that  underlie  this  debate  are 
arguing,  in  essence,  that  the  Institutions 
that  have  come  to  dominate  our  economy  are 
no  longer  capable  of  making  derisions  con- 
sistent with  our  social  goals.  In  other  words, 
the  organization  of  our  current  economic 
life  prevents  us  from  using  our  wealth  to 
"promote  the  general  welfare." 

Modern  Industrial  and  financial  giants.  It 
Is  arunied.  are  not  simply  bigger  than  their 
predecessors  but  different  In  kind.  Vast  bu- 
reaucratic combines  of  productive  power, 
capital,  and  labor  have  become  Insulated,  to 
some  Increased  and  decisive  extent,  from 
the  compulsions  of  a  regulated  economic 
market.  It  Is  generally  admitted,  for  exam- 
ple, that  such  Industries  can.  within  limits, 
"administer"  prices;  that  is,  they  can  raise 
prices  even  when  demand  Is  declining,  and 
the  new  prices  will  almost  Invariably  be 
adopted  by  the  entire  Industry — by  all  the 
automobile  compames  or  all  the  steel  com- 
panies. One  can.  perhaps,  control  this  partic- 
ular power  by  regulating  prices.  But  the 
transformation  of  our  economic  Institu- 
tions— the  enormous  concentration  of  power 
over  production  and  capital — has  other  con- 
seqtiences,  more  serious,  less  amenable  to 
public  policy. 

Outside  the  regulated  market,  our  society 
has  no  way  to  deter  or  penalize  the  wasteful 
use  of  resources,  to  compel  technological  In- 
novation, or  to  direct  production  toward  the 
satisfaction  of  public  wants.  Indeed,  with- 
out competitive  challenge,  or  the  threat  of 
such  challenge,  we  cannot  even  measure 
waste,  inefficiency,  or  technological  stagna- 
tion. There  Is  no  standard  by  which  to  com- 
pare actual  performance  and  possible  per- 
formance. The  man  who  conceived  a  new 
method  of  automotive  transportation,  let  us 
say.  or  devised  a  way  to  build  cars  at  half 
th'->  cost  ii  labor  and  materials,  would  not  be 
able  to  establish  hl/nself  In  competition  with 
General  Motors.  It  would  cost  too  much.  And 
he  would  not  find  it  much  easier  to  persuade 
General  Motors  to  make  drastic  changes  in 
Its  own  operation,  for  In  all  likelihood  such 
changes  would  simply  reaffirm  Its  power  over 
a  market  It  already  controlled. 

Nor  Is  the  Illustration  wholly  hypothetical. 
For  many  years,  the  automobile  Industry — 
an  Industry  that  Is  responsible,  directly  or 
Indirectly,  for  about  a  fifth  of  our  gross  na- 
tional prc>duct — Insisted  that  there  was  no 
"demand"  for  small  cars;  that  Americans 
wanted  only  roomy,  heavy,  chrome-and-fln- 
ned  behemoths.  As  European  prosperity  was 
restored,  the  Volkswagen  "Invasion"  proved 
that  this  comfortable  assumption  had  been 
made  possible  only  by  the  absence  of  compe- 
tition. Growing  sales  of  foreign  Imports  com- 
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pelled  American  compalnes  to  make  smaller, 
less  profitable  automobiles. 

After  a  few  eccentric  years,  however,  this 
unwelcome  intrusion  of  market  principles 
was  neutralized  by  a  combination  of  fed- 
esal  assistance — In  the  form  of  Import  taxes, 
for  example — and  the  development  of  an 
understanding  among  the  major  car  manu- 
facturers of  the  Industrialized  nations,  sim- 
ilar to  that  which  had  existed  among  Amer- 
ican companies  alone.  Foreign  companies 
have  been  allowed  a  limited  share  of  our 
market  in  return  for  permitting  American 
companies  to  go  abroad.  The  cost  and  qual- 
ity of  small  cars  have  been  pretty  well  stand- 
ardized, and  the  prices  of  imported  and 
domestic  products  alike  have  been  raised 
substantially,  and  to  about  the  same  level, 
in  order  to  compensate  for  the  losses  caused 
by  the  drop  In  large-car  sales. 

In  one  sense,  however,  the  automobile 
companies  were  right.  During  the  nlneteen- 
flfties,  there  was  no  'demand"  for  sm.all  cars; 
there  can  be  no  demand  for  a  product  that 
is  not  readily  available.  Indeed,  had  the 
horse-and-buggy  Industry  been  as  power- 
fully concentrated  as  the  Detroit  manufac- 
turers are  today,  there  might  have  been  no 
"demand"  for  the  automobile.  Among  the 
functions  of  a  competitive  market  Is  the 
expansion  of  the  range  of  economic  choice, 
by  Individuals  and  by  the  society  as  a  whole. 
If  that  market  Is  destroyed  or  superseded. 
our  possibilities  are  limited,  and  the  limits 
are  concealed.  We  are  often  not  even  aware 
of  the  possible  alternative  uses  for  our  re- 
sources. Compare,  for  example,  the  behavior 
of  the  automobile  companies — in  fact,  of 
most  major  Industries — vnth  the  semi-con- 
ductor industry  that  manufactures,  among 
other  things,  hand-held  calculators.  Be- 
cause that  Industry  is  new  and  Its  basic 
technology  (being  largely  a  spinoff  from 
space  and  defense  programs)  has  not  been 
monopolized  through  patents,  the  products 
have  continually  Improved  while  prices  have 
gone  down. 

The  absence  of  a  competitive  market  not 
only  strips  us  of  the  authority  to  decide 
upon  alternative  uses  for  our  social  wealth 
but  diminishes  our  capacity  to  determine 
whether  that  demand  which  does  exist  and 
can  be  expressed  could  be  satisfied  at  far 
less  cost  to  the  resources  of  society.  There 
is.  naturally,  some  demand,  even  a  social 
need,  for  many  products  of  those  large  busi- 
nesses which  dominate  our  economy. 

Most  of  us  would  admit  that  the  telephone 
Is  useful — perhaps  even  that  our  own  phone 
system  Is  the  best  In  the  world.  We  can- 
not admit,  because  we  do  not  know,  that  the 
operation  of  that  system  requires  a  monop- 
oly with  sixty-seven  billion  dollars  in  as- 
sets— the  current  assets  of  A.T.  &  T. — or  that 
a  company,  or  several  companies,  with  assets 
of  a  total  of  thirty  billion  dollars  might  pro- 
vide equivalent  service,  thus  freeing  thirty- 
seven  billion  dollars  for  other  uses.  Much  less 
can  we  expect  A.T.  &  T.  to  develop  a  new 
technology  of  personal  communication — a 
wireless  telephone,  for  example — which 
would  reduce  the  value  of  its  present  assets. 
Without  market  forces  to  reward  productiv- 
ity or  efficiency,  no  one — not  even  the  com- 
panies themselves — can  measure  the  waste 
or  misuse  of  resources.  In  more  general  terms, 
this  means  that  there  Is  no  way  to  know 
whether  America's  existing  wealth — re- 
sources, capital,  plant  and  technological  ca- 
pacities— if  differently  organized  and  In- 
vested, might  be  able  to  raise  the  present 
standard  of  life  by  a  factor  of  two,  three,  or 
as  much  as  ten : 

In  our  economic  system,  this  question  can- 
not be  settled,  or  even  analyzed.  In  the  ab- 
stract— by  theories  or  formulas — but  can  be 
resolved  only  by  the  economic  success  of 
competing  Institutions  and  "ways  of  doing 
business."  Nevertheless.  Impossible  though 
measurement  Is.  we  can  be  certain  that  the 
waste  is  huge.  It  is  a  fundamental  assump- 


tion of  all  economic  theory — of  Adam  Smith, 
of  Karl  Marx,  of  Mao  Tse-tung — that  only  a 
combination  of  external  compulsions  and  in- 
centives, provided  by  the  market  or  by  pub- 
lic authority,  or  both,  can  bring  about  the 
productive  use  of  a  nation's  resources,  either 
to  create  wealth  or  to  satisfy  social  purposes. 

As  even  the  most  fervent  advocates  of 
lalssez-falre  might  anticipate,  huge  combines 
led  by  managerial  committees  are  neces- 
sarily preoccupied  with  the  preservation  and 
growth  of  their  established  power.  Their  ex- 
pansion and.  ultimately,  their  survival  are 
dependent  upon  a  contmued  flow  of  earn- 
mgs.  The  development  of  these  economic 
giants  to  the  point  where  they  control  much 
of  this  nation's  wealth  has.  it  Is  argued, 
largely  disarmed  the  traditional  weapons  of 
economic  policy. 

If  we  attack  Inflation  by  reducing  the  na- 
tion's ability  to  spend  and  Invest,  the  argu- 
ment goes,  companies  that  are  selling  less 
must  raise  their  prices  In  order  to  sustain 
earnings.  And  If  prices  go  up.  wages  must  also 
rise.  In  order  to  protect  the  Income  of  the 
workers.  At  the  onset  of  economic  decline,  as 
wealth  begins  to  diminish,  the  ability  to  raise 
prices  and  wages  Is.  however,  Increasingly 
confined  to  the  economically  powerful — to 
big  business  and  big  labor — lor  there  Is  not 
enough  wealth  to  go  around.  The  consequent 
distress  in  other  parts  of  the  economy  only 
deepens  the  general  recession. 

Nevertheless,  we  must  not  misunderstand 
this  process  as  the  consequence  of  an  op- 
pressive co:isplracy.  The  business  and  In- 
dustrial concentrations  that.  It  Is  contended, 
have  transformed  the  organization  of  eco- 
nomic life  must  keep  their  earnings  high  In 
order  to  survive  periods  of  economic  decline. 
And  If  things  get  bad  enough — If  even  their 
power  proves  Inadequate — they  must  come  to 
the  government  for  support.  Nor  In  most 
cases  will  It  be  easy  to  Ignore  their  requests 
by  reference  to  the  Iron  law  of  competition — 
"survival  of  the  finest."  There  simply  is  no 
"fittest;"  they  are  all  out  of  shape. 

This  analysis  suggests  the  possibility  of  a 
movement  toward  a  kind  of  state  capitalism 
in  which  the  people  as  taxpayers  are  com- 
pelled to  support  these  private  Industries 
that  they  did  not.  or  could  not,  support  as 
consumers.  The  logic  of  this  sequence  of 
events — although  speculative  and  still  un- 
found  In  accepted  economic  thought — helps 
to  explain  why  leaders  of  organized  labor 
are  so  hostile  to  controls.  It  is  easy  to  blame 
the  "conservatism"  of  big  labor,  or  even  the 
Irascibility  of  George  Meany,  for  labor's  con- 
tinuing and,  thus  far.  politically  effective  op- 
position. But  there  Is  a  substantial  reason 
for  labor  to  be  apprehensive,  even  though 
labor  leaders  have  expressed  their  concern 
only  In  general  perjoratlve  terms  about  the 
prospect  of  government  "Injustice"  to  work- 
ers. 

For  the  most  part,  we  have  limited  prices 
and  wages  in  the  past  In  order  to  arrest  in- 
flation In  a  growing  economy;  for  example, 
during  wartime,  when  employment  was  high 
and  income  was  growing,  and  the  diversion 
of  our  factories  to  the  production  of  weapons 
created  a  scarcity  of  other  goods.  Controls 
prevented  affluent  consumers  from  bidding 
up  prices  and  businesses  from  making  exor- 
bitant profits.  We  are  now  confronted  with 
a  far  different  situation — a  proposal  to  im- 
pose controls  on  a  declining  economy.  Earlier 
administrators  were  charged  with  making  a 
fair  distribution  of  increasing  wealth.  The 
controllers  of  today  would  be  responsible  for 
the  allocation  of  suffering — for  deciding  who 
should  lose,  and  how  much. 

If  the  decline  continued  or  became  more 
serious,  they  would  have  to  determine 
whether  to  reduce  business  profits  or  reduce 
the  Income  of  workers,  and,  perhaps,  choose 
whether  a  business  should  survive  or  liv- 
ing standards  should  be  seriously  depressed. 
In  such  a  situation,  of  course,  business  could 
argue  that  the  well-being  of  the  country 
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required  It  to  make  enough  to  sustain  pro- 
duction, while  the  worker  could  only  point 
to  his  personal  welfare.  Given  the  power  of 
large  Industry  and  Its  Important  Influence 
on  political  leadership,  labor  has  some  Justi- 
fication for  wishing  to  rely  on  Its  own  power, 
mstead  of  trusting  to  the  Judgment  of  gov- 
ernment officials. 

The  argument  that  rejects  conventional 
policies  to  stop  Inflation  also  casts  doubt  on 
the  potential  effectiveness  of  traditional  ef- 
forts to  stimulate  growth — pumping  money 
Into  the  economy  and  Increasing  the  ability 
and  willingness  to  spend.  For  it  Implies  that 
this  money  will  flow  in  disproportionate 
amounts  to  the  economically  powerful.  To 
the  extent  that  the  large  and  powerful  are 
also  wasteful  and  unproductive,  the  stimu- 
lative Impact  will  be  dissipated.  Thus,  to 
some  incalculable  but  disabling  degree,  both 
the  amount  of  benefit  to  the  economy  as  a 
whole  Eind  the  number  of  beneficiaries  will  be 
less  than  had  been  anticipated.  Indeed,  this 
entire  approach  to  a  revised  understanding 
of  economic  life  tends  toward  the  conclusion 
that  the  dominant  repositories  of  the  coun- 
try's wealth  and  productive  power  have  a 
natural  long-term  tendency  toward  economic 
stagnation — and  so,  as  a  result,  does  the 
economy  as  a  whole.  Those  who  hold  this 
view  believe  that  the  changing  economic 
conditions  of  recent  years  can  be  attributed 
to  that  tendency.  As  the  economic  system 
as  a  whole  becomes  less  flexible,  less  adap- 
table, the  Inevitable  changes  In  human  needs 
and  in  economic  circumstances  may  well  pre- 
cipitate an  economic  decline,  even  a  collapse. 

Large  Industries  have  always  tried  to  re- 
duce the  hazards  of  market  competition,  but 
now.  It  Is  argued,  our  most  Important  eco- 
nomic Institutions  have,  for  the  first  time, 
been  able  to  break  free  of  the  market  Itself, 
and  to  constitute  themselves,  In  effect,  private 
economies,  with  considerable  Influence  over 
national  government  and  policies. 

They  represent  the  fulfillment  of  Lord 
Keynes'  prophecy  that  "progress  lies  In  the 
growth  and  the  recognition  of  semi-auton- 
omous bodies  within  the  states  .  .  .  [large 
business  corporations  that]  when  they  have 
reached  a  certain  age  and  size  . . .  approxi- 
mate . . .  the  status  of  public  corporations 
rather  than  that  of  the  Individualistic  pri- 
vate enterprise."  If  these  "semi-autonomous 
bodies"  are  no  longer  subordinate  to  the 
process  (the  regulated  mtirket)  by  which  our 
economic  decisions  have  been  made — indeed, 
are  no  longer  part  of  the  process — their  be- 
havior cannot  be  decisively  Influenced  by 
economic  policies  that  are  designed  to  re- 
store and  Improve  that  same  process.  But 
since,  as  we  have  seen,  economic  decisions 
must  be  made,  and  are  bemg  made  every 
day,  then,  to  the  extent  that  our  traditional 
process  of  decision  has  lost  its  authority, 
the  power  to  decide  must  have  gone  else- 
where— primarily  to  the  "semi-autonomous" 
private  bodies.  "This  means  that  there  is  now 
no  process  of  economic  decision  which  Is 
able  to  advance  the  Interests  and  objectives 
of  the  society  as  a  whole. 

Implicit  In  this  nascent  formulation  of  a 
new  economic  theory  Is  the  assumption  that 
we  cannot  resolve  our  difficulties  simply  by 
revising  the  forms  of  public  authority  over 
the  economic  structure.  It  will  be  necessary 
to  reorganize  economic  life  Itself — to  remodel 
Institutions  and  relationships  that  have  be- 
come fundamentally  defective  and  are  now 
Incapable  of  advancing  the  Interests  of 
America  and  Its  people.  Unfortunately,  this 
effort  to  reach  a  new  understanding  of  the 
modern  economy  has  not  yet  progressed  far 
enough  to  offer  us  a  clear  design  for  a  re- 
vised economic  structure.  Although  there  Is 
no  lack  of  tentative,  diverse,  and  contra- 
dictory proposals,  ranging  from  national  con- 
trol over  the  allocation  of  Investment  capital 
to  the  "decentralization"  and  "democratiza- 
tion" of  large  Industry. 

So  at  this  stage  one  can  probably  do  little 
more  than  draw  upon  and  expand  a  prece- 


dent set  by  the  New  Deal — the  establishment. 
In  1938,  of  the  Temporary  National  Economic 
Committee,  which  evaluated  In  considerable 
detail  the  varied  components  of  the  national 
economy  as  a  preliminary  to  making  recom- 
mendations for  change.  Today,  however, 
there  are  only  a  few  people  who  accept  the 
still  unconventional  economic  analysis  that 
seems  to  require  such  a  step.  It  appears  far 
more  likely  that  the  proponents  of  wage  and 
price  controls  will  win  the  current  economic 
debate.  If  controls  are  tried,  and  do  not  lead 
to  the  restoration  of  the  economic  process, 
the  failtu-e  will  be  evidence  that  our  difficul- 
ties are  not  caused  by  remediable  malfunc- 
tions but  are  a  consequence  of  Irreversible 
historical  developments.  At  that  point,  then, 
we  may  well  feel  compelled  to  Initiate  drastic 
changes  in  the  relationship  between  the 
States  government,  Its  people,  and  the  In- 
stitutions of  the  economy. — Richard  N. 
Goodwin. 


THE  USE  OF  FORCE  IN  THE 
MIDDLE  EAST 

Mr.  CURTIS.  Mr.  President,  in  an  in- 
ternational atmosphere  loaded  with  ten- 
sion and  violence,  it  is  important  that 
great  care  be  exercised  and  that  words 
are  well  chosen. 

The  situation  in  the  Middle  East  is 
full  of  tension  and  antagonism  and 
should  be  treated  with  a  great  amount  of 
caution  and  approached  with  the  lan- 
guage of  moderation  and  understanding, 
not  threats  of  hypothetical  military  ac- 
tions. Tlie  primai-y  victims  of  new  excite- 
ment and  violence  will  be  the  people  of 
Israel,  Egypt,  and  other  countries  of  the 
area  standing  in  direct  confrontation 
since  1948.  Everything  must  be  done  to 
prevent  a  flareup  of  military  activities 
in  the  area  and  statements  creating  ex- 
citement are  not  contributing  construc- 
tively to  this  end.  We  should  do  nothing 
which  would  result  in  placing  U.S.  troops 
in  that  part  of  the  world.  Let  us  assume 
the  mission  of  peace  and  moderation 
which  is  the  only  way  to  bring  a  fair  set- 
tlement to  the  problems  of  this  part  of 
the  world. 


THE  57TH  ANNIVERSARY  OP  THE 
INDEPENDENCE  OF  UKRAINE 

Mr.  BURDICK.  Mr.  President,  Janu- 
ary 22  marks  the  57th  anniversary  of  the 
independence  of  the  Ukraine. 

North  Dakota  Is  proud  to  claim  over 
25,000  citizens  of  Ukrainian  descent  as 
residents.  They  have  enriched  our  State 
with  their  cultural  heritage,  their  indus- 
try, and  their  integrity.  While  making 
valuable  contributions  to  North  Dakota 
and  as  well  as  to  the  other  States  in 
which  they  reside.  Ukrainian-Americans 
have  not  forgotten  their  homeland.  Their 
continued  concern  for  the  freedom  and 
human  rights  of  their  people  should  be  a 
feeling  shared  by  all  Americans. 


NURSING  HOME  ABUSES 

Mr.  MOSS.  Mr.  President,  my  Subcom- 
mittee on  Long-Term  Care  of  the  U.S. 
Senate  Special  Committee  on  Aging  Is  In 
the  process  of  releasing  a  12-part  series 
of  reports  dealing  with  nursing  homes 
entitled.  "Nursing  Home  Care  in  the 
United  States:  Failure  In  Public  Policy." 

In  November  we  published  our  Intro- 
ductory report  which  details  that  medi- 
care and  medicaid  are  Inadequate  and 


ineffective  programs  In  terms  of  provid- 
ing long-term  care.  Some  600,000  seniors 
are  presently  going  without  the  care  they 
need  because  of  their  coverage  limita- 
tions. At  the  same  time  the  1  million  who 
are  in  nursing  homes  have  not  received 
maximum  help ;  in  some  cases  they  have 
encountered  life-threatening  conditions 
and  even  physical  abuse.  Moreover,  the 
report  also  criticizes  limited  efforts  by 
the  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare. 

In  December,  we  published  our  first 
supporting  paper,  "The  Litany  of  Nurs- 
ing Home  Abuses  and  an  Examination 
of  the  Roots  of  Controversy." 

The  subcommittee's  supporting  paper 
No.  1  reveals  the  following  were  the  most 
important  nursing  home  abuses: 

Negligence  leading  to  death  and  in- 
jury; 

Unsanitary  conditions; 

Poor  food  or  poor  preparation; 

Hazards  to  life  or  Umb; 

Lack  of  dental  care,  eye  care,  or  podia- 
try; 

Misappropriation  and  theft; 

Inadequate  control  of  drugs; 

Reprisals  against  those  who  complain; 

Assault  on   human   dignity;    and 

Profiteering  and  "cheating  the  sys- 
tem." 

The  inevitable  conclusion  Is  that  such 
abuses  are  far  from  "isolated  Instances." 
They  are  widespread.  Estimates  of  the 
number  of  substandard  homes — that  Is, 
those  in  violation  of  one  or  more  stand- 
ards causing  a  life-threatening  situa- 
tion— vary  from  30  to  80  percent.  The 
subcommittee  estimates  at  least  50  per- 
cent are  substandard  with  one  or  more 
life-threatening  conditions. 

An  excellent  synopsis  of  this  report 
was  carried  on  the  front  page  of  the 
Miami  Herald  on  January  10.  I  ask 
unanimous  consent  that  this  article, 
"The  Anguish  of  Aging,"  be  printed  In 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The     Anguish      of     Aging— Nttrsing-Home 

Study  CriES  Bigotry  in  United  States 
(By  Phil  Galley) 

Washington.— It  has  been  said  that  a 
society  can  measure  Its  humanity  by  the  way 
It  treats  Its  elderly. 

By  this  standard,  a  Senate  subcommittee 
concluded  recently,  the  United  States  Is  a 
disappointment. 

In  the  first  of  nine  reports  to  be  published 
focusing  attention  on  the  appalling  condi- 
tions found  In  some  of  the  nation's  23.000 
nursing  homes,  the  subcommittee  cited  what 
It  called  a  "deeply  negative  attitude  toward 
aging  In  the  United  States." 

This  attitude,  the  reporc  added,  helps  to 
explain  why  at  least  half  of  the  nation's  nurs- 
ing homes,  the  primary  facility  for  Institu- 
tionalizing the  elderly,  are  sub.standard.  to  a 
large  extent  staffed  by  unskilled  and  un- 
trained labor  and  insensitive  to  their  pa- 
tients' needs  as  human  beings. 

The  Subcommittee  on  Long  Term  Care 
turned  up  ca.se  after  case  of  mistreatment 
and  abuse  of  elderly  patients  in  its  investi- 
gation of  the  nursing-home  industry. 

At  a  nursing  home  In  Maine,  the  subcom- 
mittee said,  an  aged  patient  who  was  "In  a 
coma  and  taking  too  long  to  die"  was  smoth- 
ered with  a  pillow  by  an  operator  who 
"wanted  to  go  on  a  shopping  trip,  but  wanted 
to  be  present  when  the  funeral  director 
came." 
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Some  other  cases  tuclude: 

Homes  in  some  areas  spent  less  on  mea  s 
per  perso;i  than  did  local  jails. 

A  93-year-old  woman  in  an  Illinois  nun  - 
lag  home  was  strapped  In  a  chair  despite  a 
doctor's  order  that  she  should  be  In  bed.  A  ii 
attendant  struck  the  woman  In  the  face  wit  i 
her  fist  for  spilling  a  cup  of  water.  Her  doct(  r 
had  her  family  take  her  out  of  the  home  afti  r 
the  incident,  and  she  died  a  week  later. 

Despite  a  daughter "s  repeated  pleas  f(  r 
staff  attention  to  her  mother,  she  watche  i 
her  mother's  foot  bl.xcken  and  develcp 
gangrene.  It  was  finally  amputated. 

In  proposing  both  legislative  and  admlr  - 
lstrati;e  remedies,  the  subcommittee  alio 
decried  the  "basic  societal  drive  to  isolate  an  i 
remove  from  view  the  diseased  and  the  hanc  - 
Icapped"  as  some  primitive  tribes  once  dii  1 

The  report  concluded,  "The  roots  of  tl  e 
nursing  home  controversy  stem  in  large  pai  t 
from  human  attitude  toward  aging  and  11-  e 
aged  .  .  . 

"The  negative  Image  of  nursing  homes  s 
not  entirely  the  responsibility  of  owners  an  J 
administrators  of  facilities.  Nor  is  It  entirel  y 
the  fault  of  government  bureaucrats  wh  d 
have  neglected  to  establish  standards  an  3 
minimum  protections." 

Unfortunately.  It  added,  old  people  are  th  s 
victims  of  a  "particularly  potent  form  c  f 
bigotry."  which  Dr.  Robert  Butler,  a  Wash  - 
Ington  psychiatrist  and  gerontologist.  cai:  a 
"age-Ism."  In  his  book,  "Age-Ism:  Another 
Form  of  Bigotry,"  Dr.  Butler  writes:  "Age - 
Ism  reflects  a  deep-seated  uneasiness  on  th  i 
part  of  the  young  and  middle-aged — a  pei  - 
sonal  revulsion  to  and  distaste  for  growln ; 
old.  disease,  disability,  fear  of  powerlessnesi  , 
uselessness  and  death." 

Sen.  Frank  Moss  (D..  Utah),  chairman  cf 
the  subcommittee  Investigating  the  nursln ; 
home  industry,  put  It  this  way: 

"Its  hell  to  be  old  In  this  country.  I  hear  I 
someone  say  that  not  long  ago.  It's  the  simpl  s 
truth  for  most  of  our  elderly. 

"The  pressures  of  living  in  the  age  of  mate  • 
rlallsm  and  the  pursuit  of  the  good  life  hav  s 
produced  a  youth  cult  in  America.  Our  pre  • 
occupation  with  staying  young  knows  virtu- 
ally no  boimdary.  We  spend  millions  o  i 
elixirs  and  remedies  all  the  way  from  pe  > 
pills  to  hair  transplants  and  face-lifting! . 
Hang  the  expense.  Drink  Pepsi,  drive  a  Fore  , 
smoke  Silva-Thins,  or  do  anything  else  any  • 
body  insists  will  keep  you  looking  young. 

"Why  this  obsession  with  youth?  Som  > 
blame  the  movies.  Others  blame  advertlsln  ; 
for  the  kind  of  images  sold  to  the  public . 
The  real  reason  goes  deeper.  Most  of  us  ar  s 
afraid  of  getting  old.  This  Is  true  becaus  ► 
we  have  made  old  age  In  this  country  :  k 
wasteland.  It's  T.  S.  Eliot's  rats  walking  o)  i 
glass.  It's  the  nowhere  in  between  this  lift 
and  the  great  beyond.  It's  being  robbed  o ' 
our  eyesight,  your  mobility  and  even  you  ' 
human  dignity." 

Dr.  Carl  Eldorfer.  chairman  of  the  depart  ■ 
ment  of  psychiatry  at  the  Unlver.slty  o ' 
Washington  School  of  Medicine,  says  th^  i 
mistreatment  of  nursing  home  patients  1  i 
only  a  reflection  of  current  attitudes  towar< . 
the  elderly  In  this  "no-deposlt,  no-retun. 
society." 

The  Senate  Inquiry  detected  traces  of  thl  i 
attitude  even  In  the  medical   profession. 

"Physicians  have,  to  a  large  degree . 
shunned  the  responsibility  for  personal  at 
tention  to  nurshig  home  patients."  the  re 
port  said.  "One  of  the  reasons  for  their  lacl ; 
of  concern  Is  Inadequate  training  at  school  ; 
of  medicine;  another  Is  the  negative  attitud  i 
toward  care  of  the  chronically  111  in  this  na  ■ 
tlon." 

A  survey  of  U.S.  medical  schools  by  th » 
subcommittee  revealed  "a  serious  lack  o' 
emphasis  on  geriatrics  and  long-term  care. ' 

Eighty-seven  per  cent  of  the  schools  sur- 
veyed Indicated  that  geriatrics  was  not  no^  • 
a  specialty  and  that  there  were  no  plans  ti  i 
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make  It  one;  74  per  cent  of  the  schools  had 
no  program  for  allowing  students,  Interns 
and  residents  to  work  In  nvirslng  homes;  and 
53  per  cent  reported  that  their  students  had 
no  contact  at  all  with  nursing  home  pa- 
tients. 

Dr.  Butler  believes  that  Western  society's 
emphasis  on  Individuality  and  control 
"makes  death  an  outrage,  a  tremendous  af- 
front to  man.  rather  than  the  logical  and 
necessary  process  of  old  life  for  new." 

He  writes.  "The  Western  predilection  for 
'progress.'  conquest  over  nature  and  personal 
self-realization,  has  produced  difficult  prob- 
lems for  the  elderly  and  for  those  preparing 
for  old  age. 

"This  Is  particularly  so  when  the  national 
spirit  of  the  country  and  the  spirit  of  this 
period  In  time  have  emphasized  and  ex- 
panded the  notion  of  measuring  human 
worth  In  terms  of  individual  productivity 
and  power.  Old  people  are  led  to  see  them- 
selves as  'beginning  to  fall'  as  they  age,  a 
phrase  that  refers  as  much  to  self-worth  as 
it  does  to  physical  strength." 

Dr.  Herb  Shore,  administrator  of  Golden 
Acres  in  Dallas  and  former  president  of  the 
American  Association  of  Homes  for  the  Aging, 
says  the  "vicious  cycle  of  senility"  begins 
when  an  aging  person  is  forced  to  give  up  his 
accustomed  roles  in  life,  and  In  effect,  his 
sense  of  worth. 

The  next  step,  he  adds,  is  usually  mental 
and  physical  deterioration  and  an  Increasing 
dependence  on  various  Institutions  for  care 
and  protection. 

Growing  old  Is  trauma  enough  for  many, 
gerontologlsts  say,  but  to  force  them  Into  In- 
stitutions often  Intensifies  their  fears  and 
concerns. 

"Indeed,  for  many,  nursing  home  place- 
ment may  well  represent  the  accumulation 
of  all  the  fears  of  a  lifetime  rolled  into  one," 
the  Senate  report  said.  "The  fear  of  nursing 
homes  Is  complex,  penetrating  both  conscious 
and  subconscious  levels  of  awarsnes.s.  Some 
fears  are  almost  primal,  such  as  the  fear 
of  helplessness,  hopelessness.  Insanity,  and 
death  .  .  ." 

Elaine  M.  Brody.  director  of  the  Depart- 
ment of  Social  Work  at  the  Philadelphia 
Geriatric  Center,  has  written  extensively  on 
how  Institutions  reinforce  "ageism." 

In  a  paper  called  "A  Million  Procrustean 
Beds."  Mrs.  Brody  writes: 

"Some  sense  of  power — some  degree  of 
control  over  one's  own  destiny  Is  critical 
to  the  Integrity  of  the  human  personality. 
The  new  resident  (In  a  nursing  home),  by 
virtue  of  age-6tatus.  pauper-status,  patient- 
status,  his  losses  and  Impairments,  already 
has  experienced  an  erosion  of  his  .sense  of 
autonomy  of  self-direction.  The  Institution 
actively  participates  in  reducing  the  resident 
to  a  total  lack  of  power." 

So.  as  the  subcommittee  report  empha- 
sized, the  problem  Is  greater  than  Inadequacy 
of  many  ntirslng  homes  (and  It  emphasized 
that  not  all  homes  are  bad)  or  the  mistreat- 
ment of  their  patients.  It  also  Is  a  problem 
of  attitudes  toward  the  aging. 

In  Its  recommendations,  the  subcommittee 
called  for  a  national  policy  on  caring  for  the 
elderly — a  policy  that  considers  the  psycho- 
logical as  well  as  medical  needs  of  the  aging. 

It  also  recommended  stronger  federal  regu- 
lations and  minimum  standards  to  assure 
that  those  elderly  persons  who  are  placed  In 
institutions  are  protected  from  mistreatment 
and  abuse. 

And  finally.  It  recommended  that  nursing 
home  operators  and  community  groups  work 
together  to  reform  public  opinion. 

Because  nursing  homes  will  play  an  In- 
creasing role  In  caring  for  the  Infirm  elderly 
in  the  future,  the  subcommittee  said,  "re- 
form Is  essential  so  that  patients  will  be 
treated  like  human  beings  with  dignity  and 
a  sense  of  Intrinsic  worth." 


OFFICE   OF   TECHNOLOGICAL 

ASSESSMENT 

Mr.  CASE.  Mr.  President,  the  Office  of 
Technology  Assessment  recently  com- 
pleted its  first  full  year  of  operations. 

In  the  months  ahead,  as  OTA  issues 
its  first  reports  in  such  critical  areas  of 
national  concern  as  mass  transportation, 
energy,  and  the  development  of  the 
Outer  Continental  Shelf,  I  think  the 
value  of  this  new  congressional  arm  will 
become  apparent  to  all  my  colleagues. 

While  many  in  tlie  Congress  and 
throughout  the  country  have  assisted  in 
the  formation  of  OTA,  I  believe  it  should 
be  recognized  that  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
played  a  unique  role  in  OTA's  first  and 
formative  year.  As  the  governing  board's 
initial  chairman,  Senator  Kennedy 
helped  signally,  I  believe,  to  establish  the 
principle  of  bipartisanship  that  is  so  es- 
sential to  the  success  of  an  organization 
of  OTA'S  nature. 

A  similar  appreciation  of  Senator  Ken- 
nedy's contribution  was  recently  voiced 
by  the  conservative  commentator,  James 
J.  Kilpati'ick.  Since  no  one,  least  of  all 
Mr.  Kilpatrick,  would  describe  Mr.  Kil- 
patrick  as  an  uncritical  supporter  of 
Senator  Kennedy,  his  judgment  in  this 
matter  can  be  considered  to  be  as  disin- 
terested as  it  is  outspoken. 

I  ask  unanimous  consent  that  Mr.  Kll- 
patrick's  broadcast  commentary  on  the 
subject  be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Commentary  by  James  J.  Kilpatrick 

Have  I  ever  said  a  kind  word  to  you  about 
Senator  Keimeciy?  I  can't  remember  a  one. 
But  stand  back.  If  some  one  will  loan  me  a 
knife,  fork  and  bottle  of  ketchup,  I  have  a 
small  dish  of  crow  to  eat. 

A  couple  of  years  ago.  Congress  created  the 
Office  of  Technological  Assessment,  known  for 
short  as  the  OTA.  The  Idea  behind  the  OTA 
was  that  Congress  is  often  helpless  In  con- 
sidering legislative  proposals  In  the  realm  of 
science  and  technology.  The  executive  agen- 
cies have  experts  in  everything  from  under- 
ground steam  to  outer  space.  There  are  plenty 
of  lobbyists  who  work  full  time  In  technical 
fields.  But  congressional  committees  have  no 
such  specialists.  OTA  was  Intended  to  fill  the 
gap. 

Senator  Kennedy  was  a  leading  figure  be- 
hind the  OTA.  When  Congress  finally  funded 
the  agency,  he  became  Us  first  chairman. 
Last  year  some  of  us  dark  suspicious  types, 
meaning  me,  said:  Aha!  The  Senator  intends 
to  rig  up  a  bunch  of  stacked  consultants  to 
bring  In  reports  that  will  support  his  pet  bills 
and  promote  his  presidential  ambitions.  It 
seemed  a  reasonable  surmise.  The  Senator 
was  then  still  In  the  presidential  plcttire,  and 
everyone  knows  about  hired  experts. 

Well,  bring  on  the  crow  and  the  ketchup. 
Things  haven't  worked  that  way  at  all.  The 
OTA'S  only  report  last  year  was  In  the  field 
of  generic  drugs— a  field  dear  to  Mr.  Ken- 
nedy's heart — but  far  from  bringing  In  a 
sycophantic  report,  saying  little  but  yassuh, 
boss,  the  Investigative  committee  brought  In 
a  report  that  poured  cold  water  on  the  Sen- 
ator's legislative  baby.  As  for  Mr.  Kennedy 
himself,  he  has  kept  a  very  low  profile,  and 
when  his  one-year  term  as  chairman  expired 
a  couple  of  weeks  ago,  he  yielded  the  chair 
with  some  sensible,  even  statesmanly,  com- 
ments. 

So  I  take  It  back.  I'm  still  doubtful  that 
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the  OTA  will  provide  scientific  background 
that  congressmen  couldn't  get  from  a  dozen 
other  respectable  sources,  but  maybe  the 
agency  will  Justify  Its  small  budget.  Anyhow, 
Senator  Kennedy  did  a  good  Job,  and  I'm 
pleased  to  say  so.  I'm  James  J.  Kilpatrick. 


GARY  E.  EVERHARDT,  NEW  DIREC- 
TOR, NATIONAL  PARK  SERVICE 

Mr.  McGEE.  Mr.  President,  the  Na- 
tional Park  Service  has  a  new  Director. 
He  is  Gary  E.  Everhardt  who  comes  to 
Washington  from  Grand  Teton  National 
Park,  Wyo.,  where  he  had  been  super- 
intendent for  3  years.  Prior  to  that,  Gary 
was  assistant  superintendent  at  Yellow- 
stone National  Park,  also  located  in  my 
State  of  Wyoming. 

I  welcome  this  appointment  not  only 
because  of  Gary  Everhardt's  substantial 
and  excellent  record  of  service  in  Wyo- 
ming's great  national  parks,  but  because 
it  represents  a  return  to  a  policy  of  plac- 
ing topflight  career  professionals  in 
charge  of  this  vitally  important  Federal 
Agency. 

Gary  comes  to  Washington  with  17 
years  of  professional  experience  in  the 
National  Park  Service.  His  frontline  field 
experience  in  two  of  the  Nation's  most 
heavily  visited  national  parks — Grand 
Teton  and  Yellowstone — will  be  invalu- 
able as  head  of  the  National  Park  Serv- 
ice. 

Gary,  who  is  40,  is  a  native  North 
Carolinian,  having  been  bom  in  Lenoir, 
He  received  his  bachelor  of  civil  engineer- 
ing degree  from  North  Carolina  State 
University  in  1957.  His  past  assignments 
with  the  National  Park  Service  have  in- 
cluded the  Blue  Ridge  Parkway  in  North 
Carolina,  Virginia,  and  Georgia,  engi- 
neering positions  in  the  southeast  region- 
al office,  and  in  Richmond,  Va.,  and  the 
southwest  regional  office  in  Santa  Fe,  N. 
Mex.,  where  he  was  regional  chief  of 
maintenance. 

In  May  of  1969.  he  was  appointed  as- 
sistant superintendent  for  operations  at 
Yellowstone  National  Park,  Wyo.,  where 
he  was  directly  responsible  for  all  park 
operations.  He  was  appointed  superin- 
tendent at  Grand  Teton  National  Park 
in  January  1972. 

Again.  I  want  to  reiterate  my  strong 
support  for  Gary  Everhardt.  A  highly  ca- 
pable and  skilled  individual  has  taken 
over  the  reins  at  the  National  Park  Serv- 
ice and  I  look  forward  to  our  association 
in  his  new  capacity. 


BREAKTHROUGH  IN  U.S.-EUROPEAN 
COOPERATION 

Mr.  McINTYRE.  Mr.  President,  Janu- 
ary 9,  1975,  marks  a  historic  event  in 
cooperation  between  the  United  States 
and  its  European  allies.  A  major  weapon 
system,  the  short-range  air  defense  sys- 
tem, or  Shorads,  developed  by  Euro- 
pean companies,  has  been  selected  on  a 
competitive  basis  with  European  arid 
American  systems  for  adoption  by  the 
U.S.  Army.  In  the  broadest  context  this 
is  a  major  milestone  in  U.S.  and  Euro- 
pean cooperation,  and  opens  the  door 
wide  on  the  cooperative  development  and 
production  of  military  equipment. 

Congratulations  are  in  order  for 
Hughes  and  Boeing,  the  winning  Ameri- 


can team  of  contractors,  as  well  as  to 
Aerospatiale  of  France  and  Messer- 
schmidt-Boelkow-Blohm  of  Germany, 
who  jointly  developed  the  winning  Ro- 
land short-range  air  defense  system, 
and  who  will  build  the  system  with  Amer- 
ican labor  under  license.  I  am  primarily 
interested,  however,  in  the  fact  that  a 
European  developed  system  has  been  se- 
lected and  less  concerned  with  which  of 
the  three  competing  European  systems 
won  the  competition. 

My  long-term  interest  in  fostering 
greater  cooperation  with  our  European 
allies  in  the  development  and  production 
of  military  equipment  is  a  matter  of  rec- 
ord, and  has  been  the  subject  of  nu- 
merous statements  I  have  made  on  the 
floor  of  the  Senate  in  recent  years.  Also, 
I  have  been  successful  in  encom'aging  the 
Senate  Armed  Services  Committee  to 
support  such  cooperation  in  its  actions 
on  the  annual  military  procurement  au- 
thorization request.  These  cooperative 
efforts  result  in  substantial  savings  to 
the  U.S.  taxpayer  by  avoiding  unneces- 
sary duplication  of  development  while 
providing  American  industry  and  Ameri- 
can labor  with  work  by  building  the 
equipment  in  the  United  States.  They 
also  provide  additional  benefits  to  the 
United  States  by  encouraging  our  allies 
to  procure  military  hardware  developed 
and  produced  either  completely  or  in  part 
in  the  United  States  for  use  by  their  mili- 
tary forces. 

The  Department  of  Defense  has  stated 
on  numerous  occasions  that  unwarranted 
duplication  of  research  and  development 
has  wasted  literally  billions  of  dollars 
over  the  years,  which  could  have  been 
saved  if  real  cooperation  had  been  ac- 
complished in  the  past. 

Mr.  President,  the  selection  of  Roland 
is  a  real  step  in  the  direction  of  stand- 
ardizing military  equipment  deploj'ed  in 
Europe.  However,  there  is  a  real  chal- 
lenge to  standardization  which  I  must 
emphasize  and  which  in  my  mind  is  a 
matter  of  great  concern.  Even  though  a 
common  system  is  adopted  initially  by 
sevek'al  countries,  there  is  a  strong  ten- 
dency for  each  country  to  change  that 
system  to  meet  its  own  needs.  Carried  to 
extremes,  this  would  upset  the  very  ob- 
jectives and  economies  of  standardiza- 
tion, and  ultimately  result  in  completely 
different  equipment  winding  up  in  the 
hands  of  the  military  forces  of  each 
country.  There  must  be  a  consciousness 
of  this  danger  and  there  must  be  a  con- 
certed, deliberate  and  continuing  effort 
made  to  resist  this  tendency.  I  ■will 
strongly  emphasize  this  danger  at  every 
opportunity  and,  with  respect  to  U.S. 
participation  in  such  programs,  do  my 
utmost  to  prevent  it. 

I  am  satisfied  that  the  integrity  of  the 
source  selection  process  employed  by  the 
Department  of  Defense  has  been  main- 
tained in  the  choice  of  Roland.  I  must 
assume  that  Roland  was  selected  entirely 
on  the  basis  of  its  merits  and  reflects 
an  objective  and  deliberate  procedure.  In 
fact,  the  competition  was  wide  open. 
Twenty-one  companies  were  invited  to 
bid  and  four  proposals  were  submitted, 
three  of  which  were  European  develop- 
ments. 

Mr.  President,  this  decision  and  the 


continuing  interest  of  the  Research  and 
Development  Subcommittee,  'which  I 
chair,  should  encourage  the  Department 
of  Defense  to  consider  all  candidate 
weapon  systems,  including  those  of  Euro- 
pean manufacture.  This  is  a  clear  signal 
to  our  European  allies  that  Congress  and 
our  Department  of  Defense  does  not  have 
a  parochial  view  in  this  matter  and 
fully  supports  the  objective  of  bujing 
the  best  equipment  available  at  the  least 
cost  and  within  the  time  period  required. 
This  was  the  important  message  I  con- 
veyed to  our  European  partners,  not  only 
in  statements  in  the  Record,  but  as  a 
personal  message  delivered  by  a  member 
of  the  staff  of  the  Armed  Services  Com- 
mittee who,  at  my  direction,  visited  vari- 
ous European  countries  both  in  1973  and 
1974. 1  think  it  worth  mentioning  that  on 
both  occasions  he  reported  back  that 
great  emphasis  was  placed  by  the  various 
European  countries  on  the  fact  that  they 
considered  this  program  to  be  the  real 
test  of  U.S.  cooperation  and  would  prove 
our  willingness  to  adopt  a  European  de- 
veloped system.  The  selection  of  Roland 
is  a  direct  answer  and  will  leave  no  doubt 
m  their  minds  of  U.S.  intentions  in  the 
future. 

1  look  forward  with  great  hopes  for  a 
broadening  of  cooperation  with  our  Euro- 
pean allies  to  our  mutual  beneflt,  and  for 
the  maximum  attainment  of  standardi- 
zation in  military  hardware  wherever 
possible.  Our  eroding  economy  demands 
that  such  measures  be  vigorously  pur- 
sued. 


PLAYING  POLITICS  WITH  FOOD 
STAMPS 

Mr.  HUMPHREY.  Mr.  President  on 
January  17  the  administration  approved 
the  new  regulations  which  had  been  pro- 
posed to  increase  the  cost  of  food  stamps 
from  the  present  level,  which  averages 
at  about  23  percent  of  net  income  to 
the  maximum  allowable  under  the  law 
which  is  30  percent  of  net  income 

This  reduction  will  seriously  affect  the 
elderly,  the  disabled,  and  the  poorest  of 
the  poor.  -The  administration  response 
that  this  change  will  make  it  necessary 
for  certain  individuals"  to  pay  "slight- 
ly more"  for  their  food  stamps  is  just 
not  accurate. 

The  Department  of  Agriculture  lias 
now  conceded,  belatedly,  that  the  new 
regulations  would  affect  95  percent  of  the 
food  stamp  recipients.  On  the  average 
the  increase  in  cost  would  be  about  a 
third,  but  for  most  single  persons  the  in- 
crease would  run  from  35  to  100  percent. 

The  plan  would  hit  hardest  at  those 
individuals  whose  income  is  between  $154 
and  $194  per  month.  These  people — who 
now  receive  a  $10-  to  $13-a-month  bene- 
flt on  their  $46  worth  of  food  stamps- 
would  be  eliminated  from  the  program. 

It  is  clear  to  me  that  the  administra- 
tion proposal  makes  little  sense  at  a  time 
when  we  are  flghting  recession,  and  when 
these  people  also  are  among  those  hard- 
est hit  by  inflation. 

I  would  like  to  point  out  the  January 
15  Washington  Post  article.  "Crippling 
the  Food  Stamp  Program."  by  William 
Chapman.  This  article  amplifies  on  the 
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administration  thinking  concerning  fooc 
stamps  and  the  hkely  political  results. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  informative  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

IFrom  the  Washington  Post,  Jan.  15,  19751 

Cbippling  the  Food  Stamp  Program 

(By  William  Chapman) 

Someone  once  said  that  the  last  unex- 
plored territory  of  the  United  States  Is  the 
Department  of  Agriculture.  The  phrase  comes 
to  mind  as  one  attempts  to  unravel  the  De- 
partment's proposal  to  dismantle  a  very  large 
part  of  the  food-stamp  program  and  to  un- 
derstand why  it  was  made  at  this  particulai 
time.  This  has  nothing  to  do  with  the 
recent  rule  which  deprives  middle-class  col- 
lege stude!it3  of  their  food  stamps:  It  has  tc 
do  with  the  order,  soon  to  be  promulgated 
which  will  take  them  away  from  a  very  large 
number  of  those  who  need  them  most,  the 
elderly  and  the  poorest  of  the  pcor. 

The  cut-back  was  first  announced  by  Presi- 
dent Ford  who  seems  to  have  had  no  firm 
grasp  on  the  details  of  what  he  was  pro- 
posing. Mr.  Ford  said,  at  a  news  conference 
that  this  venture  In  budget-cutting  would 
affect  only  "certain  Individuals"  who  would 
have  to  pay  only  "slightly  more"  in  cash  tc 
obtain  the  stamps.  This  estimate  was  soon 
contradicted  by  the  Department  of  Agricul- 
ture, which  acknowledged  that  95  per  cent 
of  the  recipients  would  be  affected  to  some 
extent  and  that  the  cost  to  the  average  usei 
w^ould  increase  by  nearly  one-third. 

The  fact.  Insofar  as  an  outsider  can  com- 
prehend It,  is  that  the  food  stamp  program  Is 
an  unwanted  stepchild  which  the  Ford  Ad- 
ministration Inherited  from  the  1960s  and 
which  the  current  Secretary  of  Agriculture 
Earl  L.  Butz,  would  Just  as  soon  disinherit 
The  scenario  ran  something  like  this:  The 
President  demanded  that  several  billion  dol- 
lars be  cut  from  the  budget  this  fiscal 
year.  Each  department  was  required  to  ofTei 
up  some  sacrifice.  Butz  looked  over  his 
columns,  passing  quickly  by  the  farm  sub- 
sidy system  and  the  county  agents,  and  cam« 
upon  food  stamps.  He  has  said  several  times 
that  this  Is  a  welfare  program  which,  if  per- 
mitted to  exist  at  all,  should  be  operated  bj 
some  other  part  of  the  government.  It  was 
only  natural,  then,  that  the  sacrifice  the 
Secretary  chose  to  offer  was  this  odd-bai: 
poverty  scheme  hatched  by,  of  all  persons 
Sen.  George  McGovern  (D-S.D.)  and  some- 
how allowed  to  nest  In  his  Department  ol 
Agriculture. 

The  Butz  plan  to  save  $650  million  a  yeai 
had  a  superficial  ring  of  equity:  Every  food- 
stamp  purchaser  would  be  required  to  pay 
a  flat  30  per  cent  of  his  adjusted  Income,  for 
whatever  amount  of  stamps  he  used  each 
month.  Under  current  law,  he  pays  accord- 
ing to  a  sliding  scale,  based  on  his  adjusted 
Income.  The  hitch,  outsiders  quickly  noted 
was  that  this  simple  formula  would  mean 
a  substantial  added  cost  for  almost  everyone 
In  the  program.  The  average  purchaser  today 
pays  only  23  per  cent  of  his  Income.  So  this 
average  person,  come  March,  will  find  his 
food-stamp  budget  increased  by  nearly 
one-third. 

That  would  be  serious  enough,  given  the 
low  Incomes  of  all  food-stamp  users,  but  11 
Is  calamitous  for  the  people  on  whom  It 
falls  most  heavily.  These  are  the  elderly 
poor,  those  least  capable  of  defending  them- 
selves against  such  levies.  They  have  been 
accustomed  to  patching  out  their  meagei 
budgets  with  food  stamps  that  cost  only 
10-20  per  cent  of  their  Incomes.  An  elderly 
couple  with,  say.  $270  In  adjusted  monthly 
Income  can  now  pay  $64  and  receive  food 
stamps  worth  $84.  It  Is  a  bonus  of  S20.  Undet 
the  Butz  plan,  they  will  be  required  to  pul 
up  $81  to  receive  the  same  J84  worth  ol 
stamps — a  bonus  of  $3. 
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It  Is  not  difficult  to  see  what  lies  ahead 
for  persons  in  such  circumstances.  They  will 
.^Imply  drop  out.  Who  will  stand  in  long  lines, 
fill  out  a  six-page  form  to  become  certified, 
and.  once  In  the  supermarket  with  his 
stamps,  laboriously  separate  his  hamburger 
from  non-qualifying  purchases,  all  for  the 
sake  of  a  $3  savings?  It  is  asking  too  much, 
even  of  those  for  whom  S3  is  a  not  incon- 
siderable sum.  The  Department  of  Agricul- 
ture declined  to  estimate  how  many  of  the 
15  million  persons  currently  using  food 
stamps  might  withdraw  from  the  program. 
The  best  guess  Is  chat  of  the  Community 
Nutrition  Institute,  which  figures  that  about 
10  per  cent,  or  1.5  million  persons,  would 
find  the  benefits  of  food  stamps  to  be  so 
small  that  they  would  abandon  them  com- 
pletely. 

It  Is  the  simple-minded  miserliness  of 
this  proposition  that  Is  most  offensive  but 
beyond  that,  Mr.  Ford  should  think  ahead 
to  the  damaging  political  consequences  of 
his  Secretary's  peculiar  choice.  The  food 
stamp  program  no  longer  is  an.  unwanted 
orphan  dependent  for  Its  existence  on  a  few 
earnest  do-gooders  In  Congress:  It  happens 
to  be  the  most  popular  and  defensible  social 
welfare  program  this  side  of  Social  Security. 
Congress  Is  verly  likely  to  rewrite  the  law 
and  take  away  the  President's  unilateral 
authority  to  raise  the  amount  that  food 
stamp  reclpents  must  pay.  Mr.  Ford  will  then 
be  in  the  position  of  deciding  whether  or 
not  to  veto  an  early  act  of  the  new  Congress 
in  order  to  support  his  Secretary's  Instinc- 
tive aversion  to  welfare  programs. 


THE  DIRECT  ELECTION  OF  THE 
PRESIDENT  AND  VICE  PRESIDENT 
OF  THE  UNITED  STATES 

Mr,  HUDDLESTON.  Mr.  President,  I 
am  pleased  to  cosponsor  Senate  Joint 
Resolution  1,  to  amend  the  Constitution 
to  provide  for  the  direct  election  of  the 
President  and  Vice  President  of  the 
United  States.  Since  the  founding  of  the 
United  States  almost  200  years  ago.  the 
people  of  this  country  have  gradually 
improved  upon  our  democratic  system  of 
government.  Through  the  process  of  de- 
liberation and  compromise,  we  have 
eliminated  weaknesses  in  the  system  and 
made  it  more  responsive  to  the  needs  of 
the  people. 

A  democracy  is  defined  as  a  govern- 
ment which  is  characterized  by  formal 
equality  of  rights  and  privileges.  From 
this  one  would  assume  that  every  citizen 
should  be  treated  equally  in  the  exercise 
of  one  of  the  most  important  political 
rights  we  have — the  election  of  the  Presi- 
dent. Unfortunately,  this  is  not  the  case 

The  procedure  we  presently  have  for 
electing  the  Chief  Executive  bears  the 
seemingly  innocuous  name  of  "the  elec- 
toral college."  This  procedure  may  be 
criticized  on  two  priman-'  points.  First,  it 
is  inequitable,  unjust,  and  undemocratic. 
Second,  it  is  fraught  with  potential  pit- 
falls which  could  possibly  cause  serious 
poUtical  disruption  under  certain  condi- 
tions. 

The  electoral  college  was  originally  de- 
vised to  meet  a  unique  set  of  circum- 
stances which  no  longer  exists.  The  peo- 
ple of  the  Nation  at  that  time  were 
scattered  in  remote  areas  and  communi- 
cation systems  which  could  inform  them 
about  national  issues  and  political  figures 
were  extremely  limited.  Furthermore,  the 
concept  of  electing  an  Executive  was  in 
itself  new  and  revolutionary  and  there 
was  a  need  to  compromise  on  the  issue  in 


order  to  allay  the  fears  of  the  smaller 
States  that  the  large  States  would  gang 
up  on  them. 

Since  the  inauguration  of  our  demo- 
cratic form  of  government,  there  have 
been  substantial  changes  which  negate 
the  outmoded  system  we  now  have  im- 
posed upon  us.  Our  sophisticated  com- 
munication systems  assure  that  every 
citizen  has  the  opportunity  to  be  fully 
and  completely  informed  on  every  issue. 
In  addition,  the  concept  of  tin  Executive 
who  truly  represents  the  needs  and  in- 
terests of  the  Nation  as  a  whole  has  be- 
come firmly  established  in  our  political 
process. 

The  disfranchisement  of  thousands  of 
voters  is  one  of  the  most  appalling  as- 
pects of  the  present  procedure  for  elect- 
ing the  President.  Under  the  general 
ticket  method  of  selecting  electors,  the 
group  of  electors  with  a  plurality  of  votes 
will  be  appointed  and  they  will  not  repre- 
sent any  of  the  voters  who  supported 
other  candidates.  In  other  words  the 
wirmer  takes  all. 

Our  history  contains  illuminating  ex- 
amples of  the  undemocratic  results  of 
the  electoral  college  system.  The  United 
States  has  had  three  Presidents  who 
were  elected  to  the  Presidency  even 
though  they  received  a  smaller  number 
of  popular  votes  than  their  closest  op- 
ponents. Even  more  disturbing  is  the  fact 
that  in  one  instance  the  defeated  candi- 
date actually  had  a  majority  of  the  pop- 
ular vote.  Should  this  happen  again  I 
would  certainly  be  hard  pressed  to  ex- 
plain to  my  constituents  the  justification 
for  it. 

Under  the  present  system  the  key 
States  with  large  nimtibers  of  electoral 
votes  have  £in  advantage  over  the  smaller 
States.  These  pivotal  States  usually  re- 
ceive preference  in  the  selection  of  Presi- 
dential candidates.  Also,  during  the  cam- 
paign these  States  will  usually  receive 
more  than  their  share  of  the  campaign 
effort.  Under  a  direct  election  .system  the 
large  States  with  high  population  density 
would  still  receive  more  attention  than 
smaller  ones.  This  system  would,  how- 
ever, be  more  equitable  because  each  vote 
would  be  equally  weighed.  Knowing  that 
every  vote  is  equal  will  force  candidates 
to  pursue  them  with  this  In  mind. 

Faith  in  our  democratic  fc^m  of  gov- 
ernment and  politicians  in  general  has 
been  severely  shaken  in  the  last  2  years 
due  to  the  tragic  affair  we  now  refer  to 
as  Watergate.  And  another  serious  blow 
could  do  irreparable  harm.  Let  us  not 
make  the  mistake  of  saying  that  it  could 
never  happen  because  we  once  said  the 
same  thing  about  the  possibility  of  a 
President  resigning  in  disgrace.  Previous 
elections  also  indicate  that  we  may  well 
be  flirting  with  disaster.  Presidents  Tru- 
man, Kennedy,  and  Nixon  received  less 
than  a  majority  of  the  popular  votes  cast 
and  we  all  remember  the  narrow  margin 
of  victory  in  the  Kermedy-Nixon  race. 

In  the  history  of  this  great  country  we 
have  been  fortunate  In  that  on  only  two 
occasions  has  the  election  of  the  Presi- 
dent fallen  Into  the  House  of  Repre- 
sentatives. On  those  two  occasions  we 
were  spared  the  spectacle  of  being  unable 
to  reach  agreement  on  a  choice.  How  long 
will  our  luck  hold? 

Senate  Joint  Resolution  1  which  Sena- 
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tor  Bayh  has  introduced  and  which  I 
am  happy  to  cosponsor,  will  correct  the 
weaknesses  and  inequities  in  the  electoral 
college.  The  amendment  would  provide 
that  the  Presidential  and  Vice  Presi- 
dential candidates  from  each  party  join 
together  as  one  candidate  and  be  eligible 
for  election  by  direct  popular  vote.  The 
joint  candidacy  receiving  the  greatest 
number  of  votes  would  win  provided  It 
amassed  at  least  40  percent  of  the  vote. 
If  none  of  the  joint  candidacies  received 
40  percent  of  the  popular  vote,  the  Con- 
gress would  choose  the  President  and 
Vice  President  with  each  Member  having 
one  vote.  The  advantages  to  this  proce- 
dure are  obvious.  It  Is  simple,  devoid  of 
hidden  pitfalls,  easy  to  understand,  fair, 
and  democratic. 

The  proposal  to  reform  the  electoral 
college  has  received  support  from  almost 
every  quarter.  In  virtually  every  Congress 
since  the  early  1800's  there  has  been  a 
call  for  changing  the  electoral  college; 
the  American  Bar  Association  has  called 
the  present  system  "archaic,  undemo- 
cratic, complex,  ambiguous,  indirect,  and 
dangerous";  public  opinion  polls  show 
that  a  substantial  majority  of  the  people 
want  to  elect  directly  the  President;  and 
both  the  Democratic  and  Republican 
Party  platforms  have  called  for  reform 
In  this  area. 

After  the  long  ordeal  of  Watergate, 
we  committed  ourselves  to  protecting  and 
reaffirming  the  fundamental  rights  of 
Individuals.  As  we  begin  this  94th  Con- 
gress what  better  way  to  keep  this  com- 
mitment than  to  recognize  the  basic  right 
of  the  people  to  elect  directly  their  Chief 
Executive. 


in  mind,  then  often  our  Government  and 
its  agencies  would  come  up  with  imag- 
inative and  creative  solutions — rather 
than  mind-boggling  rules  and  regula- 
tions which  is  the  stuff  we  call  "red 
tape." 

The  bill  currently  before  the  94th  Con- 
gress empowers  the  Agency  for  Consumer 
Advocacy  to  represent  the  interest  of 
the  consumer  in  any  Federal  agency 
proceeding. 

I  do  think  we  must  start  listening  more 
intently  to  the  consumers,  and  it  seems 
to  me  that  this  legislation  establishes  a 
procedure  whereby  our  Federal  agen- 
cies— indeed  our  whole  Government — 
can  hear  that  important  point  of  view  in 
an  orderly  and  responsive  fashion. 


AGENCY  FOR  CONSUMER 
ADVOCACY 

Mr.  CASE,  Mr.  President,  once  again 
I  have  joined  in  sponsoring  legislation 
to  give  the  consumer  a  voice  that  not 
only  can  be  heard— but  be  effective  in 
the  Federal  Government. 

This  legislation  will  establish  an  in- 
dependent, nonregulatory  agency— to  be 
called  the  Agency  for  Consumer  Advo- 
cacy— to  represent  the  consumer  point 
of  view  before  Federal  agencies  and  the 
courts. 

In  addition,  the  Agency  for  Consumer 
Advocacy  is  charged  with  receiving  and 
redirecting  consumer  complaints,  devel- 
oping and  circulating  information  for 
consumers,  and,  in  general,  protecting 
and  promoting  the  interest  of  consumers. 

When  Congress  considered  similar  leg- 
islation in  previous  years,  my  mail  from 
the  business  community  was  heavy  with 
inquiries  as  to  why  a  consumer  agency 
Is  necessary,  considering  the  number  of 
Federal  regulatory  agencies  which  now 
exist. 

I  think  all  of  us  know  that  the  reg- 
ulatory agencies  tend — more  often  than 
not — to  reflect  the  point  of  view  of  the 
very  businesses  and  industries  which 
they  regulate. 

The  interest  of  the  consumer  generally 
gets  short  shrift,  if  it  is  considered  at 
all. 

And  it  does  seem  to  me  that  if  we  kept 
the  wen-being  of  the  citizen  more  firmly 


JUSTICE    FOR    OLDER    AMERICANS 

Mr.  WILLIAMS.  Mr.  President,  at  a 
time  when  double  digit  inflation  is  ci-uel- 
ly  ravaging  tlie  limited  budgets  of  our 
Nation's  elderlj'.  President  Ford  has 
proposed  an  arbitrary  cutback  in  retire- 
ment benefit  increases  due  to  them  by 
law. 

Although  I  believe  strongly  in  the 
need  to  keep  tight  control  of  Federal 
spending,  it  would  be  miconscionable  to 
fight  inflation  by  denying  elderly  Amer- 
icans the  subsistence  level  income  they 
need  to  stay  alive. 

Therefore,  I  wish  to  express  my  whole- 
hearted support  for  the  Senate  concur- 
rent resolution  introduced  by  the  Sena- 
tor from  Idaho  <Mr.  Church)  express- 
ing strong  opposition  to  the  proposal  to 
impose  a  5  percent  limit  on  social  secu- 
rity cost-of-living  beneflt  increases. 

As  former  chairman  of  the  Senate 
Special  Conmiittee  on  Aging,  and  its 
present  ranking  member,  I  am  appalled 
by  the  tragic  fact  of  the  extraordinarily 
high  incidence  of  poverty  among  the 
elderly.  Approximately  3.4  million  or 
about  a  fifth  of  the  elderly  live  in  house- 
holds with  incomes  below  the  official 
poverty  threshhold. 

The  No.  1  problem  facing  over  700,000 
senior  citizens  in  my  own  home  State 
of  New  Jersey  is  the  futile  effort  to  keep 
up  with  today's  spiraling  prices.  They 
are  especially  hard  hit  by  the  rising  cost 
of  food,  which  typically  consumes  27 
percent  of  the  retiree's  income.  Senior 
citizens  must  also  strive  to  keep  pace 
with  steady  increases  in  rents,  property 
taxes,  medical  costs,  and  fuel  bills. 
Crushing  infiation  is  now  an  everyday 
problem  facing  older  Americans. 

I  was,  therefore,  horrified  by  the  lack 
of  sensitivity  manifested  by  President 
Ford  toward  the  needs  of  the  elderly  as 
he  outlined  his  proposed  budget  cuts  dur- 
ing the  state  of  the  Union  message.  The 
net  result  of  his  proposed  5  percent  ceil- 
ing on  the  cost-of-living  increases  will  be 
a  $2.6  billion  reduction  in  annual  bene- 
fits for  more  than  30  million  social  se- 
curity recipients.  The  proposed  5  percent 
limit  on  social  security  benefit  increases 
represents  only  one-half  of  the  antici- 
pated 9  percent  increase  scheduled  to  go 
intoeffecton  July  3. 

Under  President  Ford's  proposal,  a  re- 
tired couple's  monthly  benefits  would  be 
increased  from  $310  to  $325,  instead  of 
to    the   anticipated    $337.    Similarly,    a 


single  retired  worker's  monthly  benefits 
would  be  increased  from  $186  to  $195.  in- 
stead of  the  anticipated  $202.  Aged 
widows  would  also  receive  approximately 
$7  less  per  month  imder  the  proposed  5 
percent  ceiling  on  benefit  increases. 

President  Ford's  proposed  cutbacks 
clearly  demonstrate  the  tragic  degree  to 
which  the  administration  has  strayed 
from  the  objectives  articulated  at  the 
White  House  Conference  on  Aging  in 
1971.  The  executive  branch  has  con- 
tinued to  pm-sue  a  half-hearted  income 
strategy  for  our  Nation's  elderly  which 
comes  nowhere  near  the  type  of  response 
needed  to  deal  with  their  serious  retire- 
ment income  problems.  Since  1969,  the 
administration  has  not  once  taken  the 
initiative  in  proposing  a  social  security 
increase  which  would  keep  pace  with  the 
spiraling  cost  of  living. 

Fortunately,  Congress  has  taken  major 
steps  in  developing  a  national  policy  to 
assure  retirement  security  for  all  Amer- 
icans. For  years,  I  and  other  Members 
of  Congress  battled  to  enact  legislation 
which  would  tie  social  security  benefits 
to  increases  in  the  cost  of  living  caused 
by  inflation.  We  were  finally  successful, 
and  counted  the  automatic  cost-of-liv- 
ing adjustment  mechanism  as  a  great 
victory  for  elderly  Americans  who  are 
trapped  by  fixed  iicomes  during  a  time 
of  runaway  inflation. 

Clearly,  President  Ford's  proposal  to 
seriously  undermine  the  cost-of-living 
adjustment  principle  strikes  a  crip- 
pling blow  at  congressional  efforts  to 
make  our  retirement  income  programs 
more  responsive  to  the  needs  of  the  el- 
derly. The  President's  suggested  cutbacks 
in  retirement  benefit  increases  become 
even  more  indefensible  at  a  time  when 
he  is  simultaneously  proposing  an  un- 
precedented $103  billion  defense  budget 
and  a  6  percent  reduction  in  corporate 
taxes.  Once  again,  the  administration  is 
attempting  to  force  our  Nation's  elderly 
to  bear  the  heaviest  burdens  in  its  ef- 
forts to  reduce  Federal  spending. 

Therefore,  Congress  must  assume  the 
responsibility  in  adequately  protecting  all 
of  our  retired  citizens  from  the  ravages 
of  inflation.  I  shall  continue  to  strive 
along  with  my  fellow  Members  of  Con- 
gress to  assure  every  senior  citizen  the 
life  of  dignity  and  comfort  they  so  rich- 
ly deserve. 

I  urge  all  of  my  colleagues  to  join  in 
support  of  this  resolution  opposing  Pres- 
ident Ford's  proposal  to  deny  older 
Americans  the  increased  retirement 
benefits  provided  them  by  law.  We 
should  not  destroy  even  the  small  sense 
of  security  which  has  been  promised  to 
them  in  our  Federal  retirement  pro- 
grams. 

SAHELIAN  DROUGHT  DISASTER  AND 
THE  SUDAN  INTERIOR  MISSION 

Mr.  WILLIAMS.  Mr,  President,  on  May 
8,  1974,  the  Congressional  Record  in- 
cluded a  report  on  the  "Sahelian  Drought 
Disaster"  published  by  the  American 
Council  of  Voluntary  Agencies  for  For- 
eign Service. 

I  have  read  this  report  and  note  that 
the  Sudan  Interior  Mission  was  not  in- 
cluded as  one  of  the  voluntary  agencies 
working  in  the  Sahel. 


1142 


CONGRESSIONAL  RECORD  —  SENATE 


The  Sudan  Interior  Mission  has  it; 
U.S.     and    international    headquarter; 
located     in    Cedar    Grove.    N.J.    Dur  • 
ing    the    latter    half    of    1973    and    in 
1974,  the  Sudan  Interior  Mission  con 
tributed  $1,608,856  to  Ethiopia,  Nigeria, 
Niger,   and   Upper  Volta.   These   fund; 
were  used  for  grain  distribution,  initially 
when  the  famine  was  at  its  crisis  an( 
subsequently  is  now  being  used  for  majo 
rehabilitation  programs  in  these  lands. 

I  ask  unanimous  consent  that  the  new  i 
release  detailing  the  Sudan  Interior  Mis 
sion  relief  and   rehabilitation  program 
in  Ethiopia  be  printed  in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Recori.  , 
as  follows: 

SIM.  Relief  &  Rehabilitation  Program  ii  r 

Ethiopia 

(Story  by  AUen  M  Steely) 

The  effects  of  a  famine  causing  sufferini ; 
and   hunger   In   two  million   human   being ; 
and  killing  an  estimated  250.000  people  ar ; 
long  reaching  indeed.  We  praise  God  that  th  : 
annual   rains   which    have   just   finished    li  i 
Ethiopia  were   almost  normal    for   the   firs : 
time  in  four  years.  This  enabled  farmers  witl 
seed  grain  provided  by  World  Vision  througl 
the  S.I.M.  R  &  R  program  to  plant  a  crop. 
Some  5,950  farmers  received  sorghum  se€( 
and  78  tons  of  tefif  seed,  a  local  grain,  wltl 
which  to  plant  their  fields.  After  agrlcultura 
scientist.  Noel  Magor,  surveyed  seven  village: 
In  the  Alamatta  area  he  concluded  that  87 s; 
of  the  cattle  had  either  starved  or  been  sol< 
during   the   famine.  Nearby,  at  Bestima  ai . 
oxen  registration  and  distribution  progran ; 
has  been  started.  At  Alamatta  and  Arabat  1 
these  fatherless  families  form  57%    of  th( 
employed  in  two  shifts  daily  to  plow  field  i 
for    widows    who    lost    their    husbands    an( . 
supporters  during  the  famine.  In  some  area  i 
these   fatherless   families  form   57%    of  thi  < 
population. 

Unfortunately  the  new  crops  have  not  gom 
unmolested.  This  year  there  was  a  plague  o 
Invading  "armyworms".  The  armyworm  is  i , 
variety  of  caterpillar  with  an  extremely  am 
bltious  appetite.  Invading  in  June,  they  de 
stroyed  many  crops  Immediately  after  the' 
had  sprouted,  and  long  before  "the  harvest 
AgrlrulturalLst  Mike  Young  reported  afte 
taking  150  spaced  samples  that  In  hard-hl ; 
areas  the  armyworm  averaged  65  per  squan 
foot  of  field  surface.  DDT  was  sparsely  u?e< 
because  of  several  cases  of  poisoning  In  botl 
cattle  and  humans  due  to  improper  under 
standing  of  the  chemical  by  the  nationals  It 
the  stricken  areas.  Due  to  the  evacuatloi 
of  the  population  from  large  areas  of  lan( 
there  was  also  a  phenomenal  Increase  in  thi 
population  of  rats.  Thousands  could  be  seei 
In  a  single  night,  destroying  the  crops  Ir 
the  fields. 

Two  agricultural  specialists,  Adrian  Dig 
nam  and  Noel  Magor,  have  indicated  that  du< 
to  armyworms,  rats,  and  grasshoppers  crof 
yields  In  some  parts  of  the  famine  area  wU 
be  small.  Although  on  a  greatly  reduced  scale 
feeding  by  relief  agencies  will  again  be  need' 
ed  before  the  1975  crop  Is  harvested. 

Now  that  most  of  the  population  Is  at  leas' 
temporarily  self-supporting  rehabilltatlor 
has  replaced  direct  relief  as  the  major  em 
phasl5  of  the  S.I.M.  priJgram.  Throughoul 
the  centuries  Northern  Ethiopia  has  beer 
experiencing  famines  on  approximately  an  11 
year  cycle.  It  is  the  goal  of  the  S.I.M.  R  &  Ii 
not  only  to  relieve  immediate  suffering  bj 
food  distribution  and  medical  aid  but  to  helf 
the  famine  struck  provinces  of  Wallo  anc 
Tlgre  to  become  self-sustaining  on  a  ion; 
range  scale. 

With  long  term  goals  In  mind  all  of  our  Im- 
mediate relief  was  given  on  a  "family"  unll 
basis  rather  than  an  "individual"  basis.  Care- 
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ful  registration  of  all  people  In  each  village 
was  kept  enabling  wheat,  sorghum,  teff,  peas, 
and  250  tons  of  MAP  donated  high  nutrition 
foods  Including  Carnation  Instant  Breakfast, 
Ensure  and  Sustacal  to  be  given  not  only  to 
parents  in  the  food  line  but  In  sufficient 
quantity  for  the  entire  family.  Whenever  pos- 
sible relief  was  brought  to  the  people  In  their 
own  village,  rather  than  encouraging  them 
to  desert  their  homes  and  Join  the  congested 
relief  camps,  besides  minimizing  culttiral  up- 
heaval this  village  based  relief  reduced  the 
amount  of  contagious  diseases  which  nat- 
urally skyrocket  In  the  unsanitary  habitat 
and  weakened  bodies  of  famine  victims  In 
overcrowded  relief  camps. 

Recent  reports  Indicate  that  In  direct  re- 
lief one  of  the  S.I.M.  R  &  R's  five  feeding 
stations  alone  is  still  providing  some  60  tons 
of  grain  for  1,825  needy  people  each  month. 
Of  these,  however,  only  120  are  classified  as 
"either  severely  malnourished  or  requiring 
constant  medical  attention."  Totals  for  all 
five  stations  are  not  yet  In. 

Currently  the  Rehabilitation  program  in- 
volves 265  full  time  workers,  150  of  which 
are  Ethiopians.  It  is  our  goal  to  work  our- 
selves out  of  the  Job  of  relief  and  rehabilita- 
tion: this  can  only  be  done  by  the  training 
of  Ethiopian  co-workers  to  take  over  the  Jobs. 

The  Rehabilitation  program  Is  Involved  In 
projects  In  the  following  seven  areas: 

1.  Surface  and  ground  water  development. 
With  the  help  of  Dr.  Otto  Langenegger,  a 
hydro  geologist,  a  survey  of  the  famine  area 
was  completed  and  sites  were  chosen  for 
the  TEAR  Fund'CBM  Halcomast  625  pneu- 
matic drilling  rig  and  the  smaller  cable  tool 
machine.  Site  choices  were  based  on  geologi- 
cal formations,  likelihood  of  finding  water, 
accessibility  for  the  drilling  rig  and  accessi- 
bility and  need  of  the  national  population. 
All  water  added  Into  well  holes  In  the  process 
of  drilling  was  chlorinated  to  minimize  the 
amount  of  bacteriological  invasion  of  the 
existing  aquafer;  each  well  was  blown  clear 
for  a  minimum  of  45  minutes  to  ensure  that 
the  well  would  be  clear  of  any  foreign  or 
drilled  material.  Samples  of  water  lor  chem- 
ical and  biological  analysis  and  logs  of  the 
operations  have  been  sent  to  the  Ethiopian 
Ministry  of  Mines.  By  the  first  of  September, 
10  water  producing  wells  had  been  capped 
and  hand  pumps  have  been  Installed  on  each 
well.  In  addition  to  the  deep  well  drilling 
there  are  projects  for  developing  surface 
wells,  water  storage  reservoirs,  concrete  and 
rock  dams,  capping  and  rechannellng  springs, 
spreader  dams,  flood  control  and  Irrigation, 
diversion  dams  for  ground  water  recharge, 
stock  ponds,  and  ofl-the-roof  water  storage 
systems.  Fourteen  of  these  projects  were  com- 
pleted In  the  month  of  August  alone. 

2.  Agricultural  development.  In  the  field 
we  have  a  number  of  agricultural  scientists 
working  on  diversified  projects  Including 
crop  rotation,  reforestation,  erosion  pre- 
%'entlon  techniques,  spray  control  of  army- 
worm  and  grasshoppers,  Irrigation,  terracing, 
cash  crops  of  cotton,  sunflowers,  peas  and 
beans,  seed  and  stock  improvement,  crop 
diversification,  plowing  techniques,  cultiva- 
tion assistance  and  an  agricultural  extension 
service. 

3.  "Food  for  Work"  projects.  The  men  In 
the  famine  area  who  were  still  healthy 
worked  on  projects  such  as  construction  of 
roads,  wells,  water  reservoirs,  dams,  landing, 
strips,  schools  and  housing,  reforestation 
and  cash  crops.  In  return  they  were  twice 
repaid — first  with  stockpiles  of  grain  for 
their  Immediate  use  and  secondly  by  the 
long  term  benefits  of  their  projects  such  as 
having  an  adequate  water  supply  or  a  better 
transportation  system. 

4.  Medical  aid.  In  the  famine  ajea  there  are 
ten  medical  clinics  offering  free  medical  serv- 
ices. Recent  medical  reports  Indicate  that 
the  eye  disease  Trachoma,  which  can  cause 
blindness  if  untreated  and  which  is  passed 


on  from  Individual  to  individual  by  flies,  is 
rampant  in  Wallo  province.  In  local  areas  as 
many  as  o.ne  out  of  three  people  suffers  from 
Trachoma.  Tuberculosis  Is  the  largest  killer, 
but  cases  of  polio,  smallpox,  cholera,  and 
typhoid  have  been  treated.  Malaria,  scabies, 
dysentry  and  various  tropical  skin  diseases 
and  worms  are  common.  2,400  people  are 
registered  at  the  Guffra  clinic  alone  and  the 
daily  number  of  patients  ranges  between 
60  and  240.  The  medical  clinics  have  exten- 
sively used  high  nutrition  foods  donated 
by  the  Medical  Assistance  Program  In  treat- 
ing pregnant  mothers,  malnourished  children 
and  malnutrition  complications  caused  by 
diseases  such  as  sleeping  sickness  and  tuber- 
culosis. Medical  supplies  for  each  clinic  cost 
close  to  $1,000  Ethiopian  per  month. 

5.  Educational  development.  Emphasis  Is 
being  placed  on  educating  the  population  In 
the  areas  of  health,  personal  hygiene,  food 
nutrition  and  balanced  diets,  diseases  and 
their  causes,  and  family  planning.  Usually 
this  teaching  Is  done  in  conjunction  with  the 
medical  clinics.  There  are  both  general  les- 
sons to  those  who  collect  for  medical  help 
and  private  instruction  to  individuals  about 
their  personal  needs.  In  other  areas  the 
nurses  will  get  the  village  chief  to  gather 
the  people  for  a  talk  or  will  work  with  the 
government  school  teachers  to  give  lessons 
to  the  school  children. 

6.  Town  and  Community  development. 
When  requested  a  town  planner  will  assist 
local  communities  In  self  development.  Sev- 
eral projects  such  as  water  pump  and  wind- 
mill manufacturing,  steel  plow  and  ox  cart 
production  and  a  weaving  program  are 
either  on  the  drawing  boards  or  have  been 
implemented  both  to  stimulate  local  Indus- 
try and  more  Importantly  to  provide  much 
needed  basic  aids  to  agricultural  develop- 
ment. 

7.  Church  planning.  It  has  been  our  relief 
policy  that  no  person  Is  to  be  discriminated 
against  In  the  receiving  of  aid  due  to  race 
or  religion.  However,  the  S.I.M.  Is  a  mission, 
and  stress  has  been  placed  on  meeting  the 
entire  needs  of  the  people — both  physical 
and  spiritual.  Besides  living  out  our  beliefs 
through  our  social  works  we  are  Involved  in 
evangelism,  literature  distribution,  Bible 
translation,  radio  broadcasts,  youth  centers 
and  Bible  schools.  We  praise  God  that 
through  the  witness  of  sincere  Christians, 
and  through  the  unfortunate  sufferings  and 
hardships  of  the  famine,  many  people  have 
turned  to  Jesus  Christ. 

Although  current  conditions  are  greatly 
improved  over  those  of  a  year  ago  much 
remains  to  be  done  if  the  famine  area  of 
Northern  Ethiopia  Is  to  become  self-sus- 
taining and  free  from  the  threat  of  future 
famines.  The  current  rehabilitation  is  In 
many  ways  more  difficult  and  more  vitally 
important  than  the  direct  relief  has  been. 
We  need  your  prayers,  and  God's  guidance 
In  this  vitally  important  work. 


ANALYSIS  OF  GASOLINE 
RATIONING 

Mr.  HUGH  SCOTT.  Mr.  President,  at 
the  request  of  the  Federal  Energy  Ad- 
ministration, I  ask  unanimous  consent 
that  an  "Analysis  of  Gasoline  Rationing" 
be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Analysis  of  Gasoline  Rationing 

SUMMARY 

Description  of  rationing  system 

Each  licensed  driver  in  the  country  would 
receive  an  equal  monthly  allotment  of  cou- 
pons entitling  him  to  purchase  36  gallons/ 
month  at  the  controUed  price.  These  coupons 
could  be  freely  traded  or  sold.  The  coupon 
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market  would  permit  those  drivers  with 
needs  greater  than  those  represented  by  the 
monthly  allotment  to  purchase  additional 
coupons  from  those  who  use  less  than  their 
monthly  amount. 

Commercial  users  would  receive  coupon 
allotments  equivalent  to  90  percent  of  their 
consumption  during  the  1973  base  period. 

For  that  limited  class  of  users  for  whose 
special  needs  the  coupon  resale  market  is 
not  a  reasonable  solution.  3^  of  the  coupons 
would  be  set  aside  and  distributed  by  the 
state.  This  distribution  would  be  based  pri- 
marily on  emerf;ency  or  hardship. 

Coupons  would  be  picked  up  in  person  at 
Post  OfTices  by  each  eligible  Individual.  They 
will  be  Invalidated  at  the  pump  at  time  of 
purchase,  and  deposited  by  retailers  with 
banks  in  a  special  coupon  account.  Gasoline 
deliveries  to  suppliers  will  be  made  to  re- 
tailers only  for  amounts  equivalent  to  cou- 
pons collected. 

Gasoline  use  data 

Estimated  consumption  In  1975  Is  6.4  mil- 
lion barrels  per  day  or  270  millions  of  gallons 
per  day  (MG,  D). 

Number  of  licensed  drivers  in  1974  was 
125.1  million.  There  will  be  an  Increase  of  up 
to  15  million  anticipated  if  coupon  ration- 
ing Is  put  into  effect. 

Without  rationing,  each  driver  would  use 
50  gallons  per  month. 

With  the  expected  increase  in  licensed 
drivers  and  supply  limited  by  1  million  bar- 
rels per  day,  by  rationing,  the  allowance  for 
each  licensed  driver  would  be:  per  day  =1.2 
gallons;  per  month  =  36  gallons;  per  year= 
,432  gallons. 

Problems  loith  gasoline  rationing 

Gallons  per  month  and  price  of  gasoline: 

To  save  1  mUlion  barrels  per  day,  while 
assuring  adequate  fuel  for  business  will 
mean  limiting  each  licensed  driver  to  about 
36  gallons  per  month,  compared  to  current 
average  of  50  gallons  month.  It  is  expected 
that  the  coupons  will  sell  for  about  $1.20  per 
gallon.  Hence,  for  those  who  must  purchase 
more  than  their  basic  ration,  the  effective 
price  of  gasoline  (pump  plus  coupon  price) 
la  estimated  at  $1.75  gallon. 

Impact  on  national  energy  goals: 

Gasoline  rationing,  while  it  may  limit  con- 
sumption In  the  short  run,  makes  no  con- 
tribution to  our  mid-  and  long-term  goals 
of  energy  Independence,  because  It  provides 
no  Incentives  for  Increasing  supply. 

Gasoline  consumption  Is  only  40%  of  total 
petroleum  use.  Residual  and  fuel  oil  com- 
prise substantial  amount  of  total  petroleum 
Imports.  By  concentrating  exclusively  on  pri- 
vate vehicles  and  gasoline,  other  fruitful 
areas  for  energy  conservation  are  not  ad- 
dressed— such  as  Improved  Industrial  effi- 
ciency and  better  constructed  and  Insulated 
buildings.  In  the  final  analysis,  we  cannot  be 
Independent  unless  these  other  petroleum 
uses  are  also  reduced  dramatically. 

Potential  for  Inequities: 

Each  person  receive^  an  equal  number  of 
coupons,  but  use  of  gasoline  varies  widely 
among  drivers.  Thus,  rationing  Inevitably 
leads  to  Inequities.  Some  examples  are: 

A  widowed  secretary  with  two  children 
living  In  the  suburbs  who  commutes  16  miles 
each  way  to  work  in  a  car  that  ?ets  12  mpg 
will  experience  a  68^^  Increase  in  her  com- 
muting costs,  because  she  must  purchase  17 
additional  coupons  each  month  at  an  av- 
erage cost  of  $1.20  per  gallon.  This  amounts 
to  abotit  $245  year  in  additional  costs. 

A  blue-collar  worker  who  owns  a  car  that 
gets  only  9  mpg  csn  drive  lust  over  320  miles  ' 
month  on  his  basic  ration,  and  could  not 
easily  afford  to  purchase  a  new  more  effi- 
cient automobile.  On  the  other  hand,  an 
affluent  neighbor  can  readily  trade  In  his 
equally  Inefficient  old  car  to  purchase  one 
getting  better  than  22  mpg.  This  allows  him 
to  drive  over  790  miles  on  the  same  allot- 
ment of  coupons. 


Substantial  regional  inequities  would  ex- 
ist. The  average  driver  In  some  rural  states 
such  as  Montana  travels  nearly  600  miles 
per  month  versus  about  300  In  less  rural 
states  such  as  New  York  and  New  Jersey. 
Similar  disparities  exist  between  city  dwellers 
and  suburbanites.  Under  rationing  each 
would  receive  the  same  gallonage. 

Certain  very  poor  persons,  such  as  mi- 
grants, drive  large  distances  each  year.  They 
can  neither  afford  to  buy  additional  coupons 
nor  are  alternative  methods  of  transportation 
available  to  them. 

The  recreation  and  tourism  Industry  would 
be  very  heavily  Impacted,  as  would  the  auto 
Industry.  Automobile  sales  could  decrease 
35%  from  what  they  would  otherwise  be. 
Increase  bureaucracy  and  complexity: 
The  Government  would  be  Involved  In 
many  new  aspects  of  our  every  day  life,  add- 
ing an  Inescapable  portion  of  bureaucracy, 
complexity,  and  inconvenience. 

The  Government  would  decide:  if  a  new 
business  should  get  fuel;  If  expanding  busi- 
nesses deserve  more  fuel;  if  specific  Individu- 
als would  qualify  for  more  coupons  because 
of  hardships. 

Gasoline  rationing  can  be  Implemented  but 
it  is  complex,  expensive,  and  at  best  a  short 
term  solution.  It  takes  4-6  months  to  imple- 
ment, about  15  to  25,000  full-time  people 
and  $2  bUlion  In  Federal  costs,  uses  40,000 
Post  Offices  for  distribution,  and  requires 
3,000  state  and  local  boards  to  handle  excep- 
tions. 

Because  coupons  are  transferable,  they 
must  be  picked  up  by  each  driver  in  person 
quarterly  at  Post  Offices.  Long  lines  and  de- 
lays are  Inevitable. 

Gas  stations,  with  Umlted  quantities  to 
sell,  are  unlikely  to  maintain  more  than  the 
most  limited  siervlce  hours.  Evenings  and 
weekend  closings  are  almost  a  certainty. 

Impact  on  GNP: 

Use  of  allocation  and  rationing  to  reduce 
Imports  by  one  million  barrels  per  day  could 
create  a  drop  of  nearly  13  billion  dollars  In 
the  GNP  and  place  several  hundred  thousand 
more  workers  on  unemployment  rolls.  Also, 
rationing  would  have  an  inflationary  Impact 
due  to  the  significantly  higher  clearing  price 
of  gasoline  coupons  sold  by  those  having 
excess  coupons. 

Comparison  o/  gas  rationing  and  President's 
program 

Each  option  has  m.'.jor  regional  Impacts: 
rationing  hits  the  mountain  states,  the 
southwest  and  the  m.d-west  hardest.  The 
President's  program  affects  New  England  and 
the  east  coast. 

Rationing  will  reduce  consumption  in  the 
short  term  but  Is  Inadequate  as  long  term 
solution.  The  President's  pro'sram  Is  effective 
In  both  the  short  and  long  run 

Both  rationing  and  the  President's  program 
transfer  about  $2  billion  to  poor  families  In 
the  first  year. 

Rationing  is  costly  and  complex:  the  Presi- 
dent's program  is  inexpensive  and  easy  to 
administer. 

Rationing  raises  the  CPI  by  over  2  percent- 
age points;  the  President's  program  by  about 
2  points. 

Rationing  could  cost  the  country  $13  bil- 
lion In  GNP  and  a  substantial  Increase  In 
unemnloyment;  the  President's  program 
would  have  negligible  effects  in  each  area. 

DESCRIPTION    OF    COUPON    RATIONING    SYSTEM 

At  the  time  of  the  1973  embargo  an  effort 
was  begun  to  design  a  rationing  plan.  After 
much  analysis  regarding  various  possible  ap- 
proaches, that  effort  culminated  In  the  de- 
velopment of  a  proposed  rationing  program 
and  the  purchase  of  4.8  billion  coupons.  A 
description  of  that  proposed  plan  is  outlined 
below. 

I.  System  operation 

A.  Entitlements: 

An  estimated  140  million  licensed  drivers 
receive  an  equal  monthly  coupon  allotment 


(estimated  at  36  gallons  per  month).  These 
coupons  could  be  ireely  traded  and  sold. 

Commercial  users  receive  a  coupon  allot- 
ment equivalent  to  a  percentage  of  base  pe- 
riod consumption,  estimated  at  10"^  less 
than  1973  consumption. 

State  set-aside  for  special  cases  (3  To  of 
available  supply),  I.e.,  migrants,  the  handi- 
capped, etc. 

Go%^ernment  and  non-profit  organizations 
included  In  commercial  sector. 

Coupons  for  first  quarter  are  all  of  tlie 
same  denomination,  and  are  not  serialized. 
Changes  could  be  made  in  subsequent  quar- 
ters. 

B.  Distribution: 

Postal  Service  would  distribute  coupons  at 
the  40,000  Post  Offices  four  times  a  year. 

Estimated  that  4.8  billion  coupons  would 
be  needed  In  first  quarter  (amount  currently 
In  storage) . 

Under  special  conditions,  an  agent  could 
pick  up  coupons  for  those  not  able  to  do  so 
themselves. 

Users  would  pav  a  fee  of  $3.00  per  quarter 
amounting  to  $1.5  billion.  (This  would  cover 
most  of  estimated  program  cost) . 

Local  Boards  throughout  the  states  would 
handle  special  appeals  from  state  residents 
with  emergency  or  hardship  gasoline  needs. 

In  first  quarter,  individuals  would  turn  in 
self-e.xecuted  application  forms  at  their  Post 
Office.  Postal  employees  would  validate  ap- 
plication, examine  and  mark  driver's  license, 
and  issue  ration  coupons. 

In  subsequent  quarters,  licensed  drivers 
would  receive  state-issued  authorization 
cards  in  the  mall,  entitling  them  to  pick  up 
ration  coupons  at  their  post  offices. 

For  first  quarter,  commercial  users  would 
.submit  an  FEA  form  to  their  bank,  which 
would  Issue  them  an  allotment  In  the  form 
of  a  coupon  draft.  These  drafts  would  be  ex- 
changed for  coupons  at  the  Post  Office. 
Forms  would  be  forwarded  by  banks  to  FEA 
so  that  FEA  could  issue  coupon  drafts  for 
the  second  and  following  quarters. 

Forms  retained  for  audit  purposes. 

U.S.  agencies  would  apply  directly  to  FEA 
for  coupon  allotments. 

C.  Banking  system: 

Commercial  banks  would  be  mainstay  of 
coupon  redemption  mechanism. 

Initially,  gas  stations  take  deposit  ration 
coupons  received  from  motorists  to  local 
banks  and  receive  gasoline  drafts  (in  gallons) 
enabling  them  to  purchase  additional  gaso- 
line from  their  supplier. 

In  subsequent  quarters,  a  complete  ration 
banking  system  would  be  established.  In 
which  commercial,  government  and  non- 
profit users  along  with  gas  stations,  and 
suppliers,  would  participate. 

FEA  Processing  Centers  would  handle  Ini- 
tial applications  and  maintain  records  of  all 
commercial  users.  These  centers  would  issue 
drafts  for  ration  coupons  In  subsequent 
quarters,  through  the  mall. 

D.  Coupon  resale  market: 

Unused  coup'ons  would  be  freely  traded  or 
sold.  Those  with  excess  coupons  could  sell 
them  to  those  willing  to  pay  the  price. 

Federal  Government  would  make  no  at- 
tempt to  control  or  regulate  trade  In  coupons 
except  to  Identify  and  prohibit  practices 
which  inhibit  natural  interplay  of  market 
forces. 

It  is  estimated  that  excess  coupons  would 
be  sought  by  more  thpn  one  half  of  all 
users. 

E.  State  set-aside: 

State  set-aside  of  coupons  (about  3'^, ) 
would  be  available  to  recognize  claims  of 
users  for  whom  the  resale  market  Is  not  a 
vehicle  for  their  special  needs. 

About  3.000  local  boards  throughout  the 
states  would  administer  the  set-asides,  re- 
plvlng  to  applications. 

The  State  set-aside  will  also  be  used  for 
organizations  or  governmental  units  per- 
forming essential  public  health  or  safety 
services. 
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Federal  Government  could  provide  gullle 
lines  to  assure  uniform  application  of  el]  el- 
blUty  criteria.  * 

P.  Enforcement  system: 

Vigorous  enforcement  program  would 
required  to  prevent  widespread  abuses. 

The  audit  program  would  focus  on  cc 
merclal  and  non-profit  users  to  detect  ov 
statement  of  base  period  volumes,   and 
gasoline  suppliers  to  detect  Illegal 
of  gasoline. 

There  would  also  be  a  svstem  to 
multiple  applications  by  Individuals. 
//.  Preliminary  estimate  of  resources  required 
(steady-State  annualized  ba^is) 

A.  Personnel  resources: 
H)   Peder-il: 

FEA  Headquarters — 625  positions. 
FEA  Regions— 3.250  positions    (1,200   c*l: 

2.000  enforcmt).  ^ 

U.S.  Post  Office — unknown. 

Non-PEA  Enforcement — 2,500  positions 

(21  State  and  local : 

3,000  local  boards  at  10  each  (15.000  v^l 
uiiteers:   15.000  support  staff* . 

51   Department  of  Motor  Vehicles  at   too 
each  5,100  positions. 

[In  minionsl 

B.  Costs: 

USPS  Distribution  at  $1.60  per  trans- 
action     

USPS  shlpplntr  costs 1" 

Coupon   printing  serlallzed-IIiri"  " 

Forms    printing 

ADP    system 111.1 

Public  education  materials ...'. 


${15 

50 

1)5 

30 

2  30 

10 


Total    1.3  30 


Direct  salaries: 

Federal   (6375  at  20K> 127 

State  and  local  (20.100  at  2QK)...... 
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Grand  total  (billion) i. 

Use  data: 

A.  Estimated  consumption  In  1975: 
Millions  of  barrels  per  day  (MB' 

D)     6.4HB 

Millions  of  gallons  per  day  (MO/ 
D)    ■_ 270MO 

B.  End    use    categories — volume    (MO  : 
and  percent: 

Private    use 205 

Business  Commercial  57 

Government  .. g 

C.  Number  of  registered  vehicles  In  1975 
130.75  million. 

D.  Number  of  licensed  drivers  In  1974  ( 
crease   of   up   to    15   million   anticipated 
coupon  rationing  Is  put  Into  effect)  — 
million. 

Programmatic  assumptions  for  ratlonin 

A.  Will   achieve   1    MB/D  saving   throu 
reduction  In  gasoline  consumption. 

B.  Business  will  receive  90^r  of  1973  gas(i 
line  consumption. 

C.  Coupons   will   be   provided   to   licensii 
drivers  as  opposed   to  allocations  based  c 
registered  vehicles. 

Key  parameters  of  data  and  assumption: 
A.  Savings  target  (1  million  B'D).     42  MG 
B  Business  and  Government  allowance: 
Estimated   1975  consumption..     65  MG/ 
Less  10  ;  of  1973  Consumption.       6  MG 
Allowance    59  MG 

C.  Private  use  allowance 

Estimated   1975   consumption,  .   205  MG/ 

Less  reduction 36  MO' 

Allowance    169  MO/ ^ 

D.  Allowance  for  each  licensed  driver: 
Gallons:  Per  day  =1.2:  per  month  =  36 

year  -432. 

E.  Private  use  of  automobiles  by  trip  pu 
pose: 

.„  Percei^ 

Work  trip... 

Recreational  trip '__'_ 

Family  business 3fc 

PROBLEMS  WITH  GASOLINE  RATIONING 

Gallons  per  month  and  price' of  gasoline 
To  save  1   million  barrels  per  day,  whufc 
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assuring  adequate  fuel  for  business  will  mean 
limiting  each  licensed  driver  to  about  36 
gallons  per  month,  compared  to  current 
average  of  50  gallons  month  and  restricting 
businesses  to  10%  less  than  their  last  year's 
use.  It  Is  expected  that  the  coupon  will  sell 
for  about  $1.20  per  gallon  during  the  first 
year.  Hence,  for  those  who  must  purchase 
more  than  their  basic  ration,  the  effective 
price  of  gasoline  (pump,  plus  coupon  price) 
Is  estimated  at  $1.75/gallon. 

Impact  on  energy  conservation  goals; 
Gasoline  rationing,  while  It  may  limit  con- 
sumpclon  in  the  short  run.  makes  no  con- 
tribution to  our  mid-  and  long-term  goals 
of  energy  Independence. 

RaUonlng  limits  the  consumption  of  gaso- 
line not  through  price  but  through  pro- 
scription. Thus,  an  artificial  shortage  is 
created.  Inciting  people  to  attempt  to  "beat 
the  system"  rather  than  to  conserve  fuel. 

Moreover,  because  of  the  Inherent  com- 
plexities in  ever  the  most  carefully  designed 
rationing  system,  and  the  fluid  nature  of 
American  society,  a  rationiiig  scheme  Is 
probaDly  limited  to  a  useful  life  of  no  more 
than  two  years.  Thus,  even  as  a  conserva- 
tion tool.  It  has  a  United  •itility. 

Rationing  provides  no  Incentive  for  In- 
creasing domestic  petroleum  supply  or  bring- 
ing on  alternate  energy  sources. 

Gasoline  consumption  Is  only  40%  of  total 
petroleum  u^e.  Residual  and  fuel  oil  com- 
promise a  substantial  amount  of  total  pe- 
troleum Imports.  By  concentrating  exclu- 
sively on  private  vehicles,  many  other  fruit- 
ful areas  for  energy  conservation  are  not 
addressed — such  as  Improved  Industrial  ef- 
ficiency, better  constructed  and  Insulated 
bulldixigs.  le:;s  wasteful  use  of  electricity  and 
natural  gas.  In  the  final  analysis,  we  cannot 
be  Independent  unless  those  other  petroleum 
vises  are  also  reduced  dramatically. 
Potential  for  Inequities: 
Each  person  receives  an  equal  number  of 
coupons,  but  use  of  gasoline  varies  widely 
among  drivers.  Governmental  decisions  will 
be  based  on  statistical  averages  and  broad, 
objective  criteria;  they  cannot  possibly  take 
Into  account  most  of  the  differences  in  In- 
dividual needs  and  preferences.  Thus,  ration- 
ing Inevitably  leads  to  inequities.  Some  ex- 
amples are: 

A  widowed  secretary  with  two  children  liv- 
ing In  the  suburbs  who  commutes  16  miles 
each  way  to  work  in  a  car  that  gets  12  mpg 
will  experience  a  68%  Increase  in  her  com- 
muting costs,  because  she  must  purchase  17 
additional  coupons  each  month  at  an  average 
cost  of  .$1.20  per  gallon  each.  This  amounts 
to  about  $245/year  In  additional  costs. 

A  blue-collar  worker  who  owns  a  car  that 
gets  only  9  miles/gallon  can  drive  Just  over 
320  miles  month  on  his  basic  ration,  and 
could  not  easily  afford  t<3  purchase  a  new, 
more  efficient  automobile.  On  the  other  hand, 
an  affluent  neighbor  can  readily  trade  In  his 
equally  Inefficient  old  car  to  purchase  one 
getting  better  than  22  mpg.  This  allows  him 
to  drive  over  790  miles  on  the  same  allotment 
of  coupons. 

A  single  Individual  with  a  mld-slze  car 
(14  mpg)  could  drive  up  to  17  miles/day.  If 
he  wanted  to  take  a  500  mile  trip  over  a  long 
4-day  weekend,  he  could  only  use  his  car 
for  that  four-day  period  during  that  mouth. 
He  would  have  to  arrange  for  other  trans- 
portation for  the  remaining  26  days  of  the 
month,  or  purchase  additional  coupons. 

A  Congressman  living  in  Georgetown  has 
enough  gas  to  drive  his  10  mpg  car  to  work 
by  himself  5  days  a  week  and  still  travel  54 
miles  on  the  weekend. 

Substantial  regional  Inequities  would 
exLst.  The  average  driver  In  some  rural  states 
such  as  Montana  travels  nearly  600  mUes  per 
month  versus  about  300  in  less  rural  states 
such  as  New  York  and  New  .lersev.  Similar 
disparities  exist  between  city  dwellers  and 
suburbanites.  Under  rationing  each  would 
receive  the  same  gallonage. 

A  family  of  4  with  two  licensed  drivers  and 
one  car  which  gets  14  mpg  moves  from  New 


York  to  California.  This  move  would  take 
2%  months  of  the  family  coupons.  One  out 
of  every  five  families  moves  every  year. 

Certain  very  poor  persons,  such  as  mi- 
grants, drive  large  distances  each  year.  They 
can  neither  afford  to  buy  additional  coupons 
nor  are  alternative  methods  of  transportation 
available  to  them. 

A  family  In  which  the  husband,  wife  and 
two  teenage  children  all  drive  would  receive 
sufficient  coupons  to  drive  approximately 
2160  miles  per  month  while  the  next  door 
neighbor  with  only  one  licensed  driver  could 
drive  only  540  miles  per  month,  assuming 
both  own  cars  which  get  15  mpg. 

The  recreation  and  tourism  Industry  would 
be  very  heavily  Impacted,  as  would  the  auto 
Industry.  Automobile  sales  would  decrease 
35%  from  what  they  would  otherwise  be. 

A  small  successful  Midwestern  sales  firm 
which  had  Increased  Its  business  and  sales 
area  50%  since  1973  would  have  the  market 
area  it  can  cover  reduced  40%  under  Its  basic 
rationing  allotment. 

Increased  bureaucracy  and  complexity: 

The  Government  would  be  Involved  In 
many  new  aspects  of  our  evenday  life,  add- 
ing an  Inescapable  portion  of  bureaucracy, 
complexity,  and  inconvenience. 

Gasoline  rationing  can  be  Implemented 
but  it  is  complex,  expensive,  and  at  best  a 
short  term  solution.  It  takes  4-6  months  to 
implement,  about  15  to  25,000  full-time  peo- 
ple and  $2  billion  In  Federal  costs,  uses  40,- 
000  Post  Offices  for  distribution,  and  requires 
3,000  state  and  local  boards  to  handle  ex- 
ceptions. 

The  Government  would  decide:  If  a  new 
business  should  get  fuel;  If  expanding  busi- 
nesses deserve  more  fuel;  If  specific  individ- 
uals would  qualify  for  more  coupons  because 
of  hardships. 

Because  coupons  are  transferable,  they 
must  be  picked  up  by  each  driver  in  person 
quarterly  at  Post  Offices.  Long  lines  and  de- 
lays are  inevitable. 

Gas  stations,  with  limited  quantities  to 
sell,  are  unlikely  to  maintain  more  than  the 
most  limited  service  hours.  Evening  and 
weekend  closings  are  almost  a  certainty. 

The  longer  a  rationing  program  Is  In  place, 
the  more  likely  collusive  and  Ulegal  behavior 
becomes,  such  as  counterfeiting  or  pilferage 
of  coupons. 

Impact  on  GNP: 

Use  of  allocation  and  rationing  to  re- 
duce imports  by  one  million  barrels  per 
day  v.'ould  create  a  drop  of  nearly  13  billion 
dollars  Ir.  the  GNP  and  place  several  hun- 
dred thousand  mere  workers  on  imemploy- 
ment  rolls.  Also,  rationing  would  have  an 
Inflationary  impact  due  to  the  signlficantlv 
higher  market  clearing  price  of  gasoline 
(pump  plus  coupon)  resulting  from  reduced 
supplies. 

Rationing  leads  to  distortions  in  the 
marketplace  as  adjustments  In  business 
investments,  modes  of  distribution,  and 
purchase  are  made  based  on  artificial,  ra- 
tioning-imposed costs. 

Impact  on  poor: 

Low  Incon^e  people  are  likely  to  drive 
less  than  average  and  thus,  have  excess 
coupons  to  sell.  If  speculators  buy  large 
quantities  of  coupons  from  the  poor  at  low 
prices  in  order  to  resell  them  at  high  prices 
to  the  more  affluent,  the  potential  Income 
benefits  cf  the  rationing  program  will  be 
garnered  by  these  entr?preneurs  rather 
than  by  the  poor. 

EiTects  of  refining  runs: 

A  reduction  of  1  million  barrels  per  day 
m  the  UEe  of  gasoline  through  rationing 
would  have  the  following  effects  on  refin- 
ing production: 

— 1,500.000  b/d  crude  imports. 

-f  500.000  b/d  product  Imports  (made  up 
of  approximately  300.000  b  d  residual  oil 
products  and  200,000  b/d  middle  distillates) 

Such  a  reduction  is  likely  to  reduce 
domestic  petroleum  related  employment,  In- 
crease the  cost/barrel  of  domestic  produc- 
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tlon.  and  decrease  the  production  rate  and 

efficiency  of  U.S.  refiners. 

COMPARISON     OF     GAS     RATIONINO     AND 
PRESIDENT'S    PROGRAM 

There  are  two  principal  options  for  reduc- 
ing petroleum  imports  in  the  short  to  mid- 
term. They  Include  the  President's  program 
of  a  petroleum  tariff  and  decontrol  of 
domestic  oil  prices;  and  a  cap  on  imports 
with  gasoline  rationing  and  petroleum  allo- 
cation. This  paper  briefly  describes  these 
options  and  discusses  the  Impact  of  each  on 
reducing  imports,  regional  equity,  infla- 
tionary impact,  impact  on  the  poor,  admin- 
istrative complexity  and  cost,  and  Impact 
on  the  recession  and  employment. 

Option  A:  Import  Cap/ Rationing 

A  volumetric  limit  would  be  placed  en 
imports  equivalent  to  the  reductions  called 
for  In  the  President's  program.  A  reduction 
of  1  million  barrels  per  day  cannot  feasibly 
be  allocated  without  rationing. 

The  current  system  of  price  controls  for 
petroleum  would  be  strengthened,  includ- 
ing control  of  new  domestic  crude;  thus  an 
artificial  shortage  would  be  created. 

Since  price  is  not  used  to  determine  dis- 
tribution of  petroleum  products,  the  gov- 
ernment would  maintain  Its  system  of  allo- 
cating to  retailers,  based  essentially  on  his- 
torical use  for  products  other  than  gasoline. 
The  government  would  also  control  refinery 
yields. 

To  prevent  long  gas  lines,  coupon  ration- 
ing would  be  introduced.  Such  a  program 
would  Include  as  Its  basic  features: 

(1)  Each  licensed  driver  would  receive  an 
equal  monthly  coupon  allotment;  these  cou- 
pons could  be  freely  traded  or  sold.  The 
coupon  market  (the  "white  market")  per- 
mits those  drivers  with  needs  greater  than 
those  represented  by  the  monthly  allot- 
ment to  purchase  additional  coupons  from 
those  who  use  less  than  their  monthly 
amount.  Thus  the  market,  rather  than  the 
government.  Is  responsible  for  assessing 
"need"  for  gasoline  above  the  basic  mini- 
mum ration.  Failure  to  provide  a  white  mar- 
ket would  invite  a  black  market  and  increase 
the  inequities. 

(2)  Commercial  users,  whether  they  buy 
in  bulk  or  at  the  pump,  would  receive  cou- 
pon allotments  equivalent  to  a  percentage  of 
their  con.simiptlon  during  the  1973  base  pe- 
riod. 

(3)  For  that  limited  class  of  users  (mi- 
grants, handicapped,  etc.)  for  whose  special 
need."^  the  coupon  resale  market  is  not  a  rea- 
sonable solution,  a  proportion  of  coupons 
would  be  set  aside  and  distributed  by  the 
state.  This  distribution  would  be  based  pri- 
marily  on  emergency   or  hardship   needs. 

(4)  Coupons  would  be  picked  up  in  per- 
son at  Post  Offices  by  each  eligible  individ- 
ual. They  will  be  invalidated  at  the  pump 
at  the  time  of  purchase,  and  deposited  by 
retailers  with  banks  in  a  special  coupon  ac- 
count. Gasoline  deliveries  to  suppliers  will 
be  made  to  retailers  only  for  amoimts  equiv- 
alent to  coupons  collected. 

Option  B:  President's  program  of  tariff,  tax 
decontrol  and  rehate 

After  April  1975.  this  program  would  con- 
sist of  an  additional  tariff  on  petroleum  im- 
ports of  $2  per  barrel  and  an  excise  tax  of 
S2  per  barrel  on  all  domestic  petroleum. 

Domestic  oil  prices  will  be  decontrolled 
and  a  windfall  profits  tax  Implemented  to 
ensure  that  the  revenue  generated  will  ac- 
crue to  the  government,  not  the  oil  com- 
panies. This  will  raise  the  overall  price  of 
petroleum  by  $2  a  barrel.  The  tariff,  taxes 
and  decontrol,  then,  will  add  $4  to  the  price 
of  a  barrel  of  oil. 

In  addition,  an  excise  tax  on  natural  gas 
equivalent  to  $2  a  barrel  would  be  adopted 
and  new  natural  gas  prices  deregulated  to 
equalize  the  impact  on  oil  and  natural  gas 
consumers  and  decrease  natural  gas  con- 
sumption. 


$30  billion  will  be  collected  by  the  gov- 
ernment from  the  tariff  and  taxes.  These 
revenues  will  all  be  rebated  to  consumers 
and  governments. 

Regional  disparities: 

Both  options  have  major  regional  impacts. 
There  are  substantial  regional  variations  In 
per  capita  gasoline  use.  Those  in  the  Middle 
Atlantic  states  use  less  than  two-thirds  the 
gasoline  of  those  in  the  Mountain  states. 
Gasoline  rationing  as  the  attached  chart 
shows,  weighs  more  heavily  on  residents  of 
the  mountain  states,  southwest,  and  mid- 
west than  on  other  citizens. 

Reliance  on  gasoline  to  bear  the  brunt 
petroleum  cutbacks  also  discriminates 
against  rural  dwellers  and  in  favor  of  those 
in  cities.  In  the  aggregate,  rural  dwellers  use 
almost  twice  the  gasoline/year  of  city  dwel- 
lers. 

The  President's  program,  which  includes 
both  oil  and  natural  gas.  Impacts  most  heav- 
ily on  the  Northeast. 

PETROLEUM  AND  NATURAL  GAS  USE  BY  REGIONS  OF  THE 
UNITED  STATES 


Petroleum 

Natural  gas 

Petroleum 

Per  household 

consump- 

consump- 

and natural 

per  years 

tion  (bbl) 

tion  (Mmcf) 

gas  (Btu) 

United  Stales  (total)  . 

744  03 

3.307 

7.  2384  8 

New  England - 

120.57 

.071 

731.74 

Mid-Atlantic 

85.81 
66.19 

.156 
.326 

625.86 

East  North  Central 

688  85 

West  North  Centrsl 

74.12 

.386 

792. 61 

South  Atlantic.- 

88.62 

.164 

649. 80 

East  South  Central      . 

62.34 

.299 

640.  76 

West  South  Central     . 

97.89 

1.158 

1,6E4  87 

Mountain   .              .   . 

80.51 

.4K7 

907  81 

Pacific .   . 

67.97 

.280 

652.37 

Effectiveness  in  reducing  Imports  in  short 
and  long  term: 

In  the  mid  to  long  term  the  elasticity  for 
gasoline  Is  lower  than  that  for  other  petro- 
leum products.  This  is  because  there  are 
fewer  substitutes  for  gasoline  than  there  are 
for  other  fuels.  This  means  that  an  Increase 
in  the  price  of  all  petroleum  products  (Pres- 
ident's program)  will  reduce  imports  more 
than  an  equal  increase  In  the  price  (gasoline 
tax)  of  gasoline.  In  the  short  term  this  Is  not 
the  case. 

The  reduction  In  Imports  from  the  Presi- 
dent's program  option  Is  900,000  barrels  per 
day  In  1975.  1.6  million  in  1977.  and  2.1  In 
1985.  This  estimate  Is  not  a  guaranteed  sav- 
ins, but  is  based  on  econometric  studies. 

The  rationing/allocation  option  could  ob- 
viously be  adjusted  to  any  level  desired.  The 
level  considered  In  this  paper  Ls  1  million 
barrels  per  day  In  1975  moving  to  1.5  million 
in  1977.  Because  of  the  complexity  of  the 
administration  and  the  limited  ability  of  a 
rationing  program  to  adjust  to  changes  In 
the  economy  (e.g.,  people  moving,  new  busi- 
nesses started)  it  is  probably  not  a  viable 
option  for  more  than  one  or  two  years.  Hence, 
it  is  not  really  a  feasible  part  of  a  mid  or 
long  term  program.  Moreover,  the  longer  the 
system  lasts,  the  more  exceptions  are  made, 
the  more  people  learn  how  to  evade  the  rules, 
and  the  greater  are  the  opportunities  for 
counterfeiting  and  abuse. 

If  we  are  to  reduce  significantly  our  vul- 
nerability to  imports  in  the  mid  and  long 
term  we  mu«;t  adopt  an  option  to  reduce  con- 
sumption of  petroleum  that  can  be  effective 
In  1980  and  1985. 

Income  effect: 

Gasoline  rationing  would  have^ome  bene- 
ficial Impact  as  lower  Income  people  sell  their 
excess  coupons  to  those  with  higher  income 
who  in  general  use  more  gasoline.  This  effect 
would  be  somewiiat  limited  by  the  plan  to 
distribute  coupons  only  to  licensed  drivers. 
The  actual  Income  transfer  effects  depend  on 
the  size  of  the  shortage  and  the  marginal 
price  of  the  coupons. 

Private  sector  demand  for  gasoline  In  1975 
Is  estimated  to  be  approximately  206  MO/D. 
Reducing  dally  petroleum  consumption  by  1 


MMB/D  solely  through  reductions  In  gaso- 
line would  result  in  a  17  percent  reduction  In 
supplies.  The  equilibrium  price  of  gasoline 
would  be  about  $1.75  per  gallon  ($.56 'gal 
pump  price  plus  S1.19/coupon) . 

The  average  "poor"  household  consumes 
404.7  gallons  of  gasoline  per  year  per  vehicle 
while  the  "lower,"  "middle"  and  "well-off" 
households  average  632.2.  823.1,  and  800.8 
gallons  per  year  per  vehicle,  respectively.  The 
average  number  of  gallons  of  gasoline  con- 
sumed per  vehicle  is  727.8.  The  surplus/ 
shortage  of  gasoline  per  household  group  and 
the  potential  income  transfer  can  be  cal- 
culated by  comparing  the  individual  house- 
hold consumption  rates  with  the  average  con- 
sumption rate.  The  table  shows  the  average 
gasoline  use,  by  household  income,  the  sur- 
plus/shortage of  gasoline,  and  the  net  Income 
transfer  likely  to  occur  through  the  sale  of 
coupons. 

GASOLINE  CONSUMPTION  AND  INCOME  TRANSFER 

Income 


0  to      $5,000     $12,000 
J5,000  to  to      $16,000- 

$12,000    $16,000  plus 


Gallons  per  Vehicle  ..  404.7  632.2  823.1  800.8 
Net   surplus  shortage 

(gallons  per  vehicle).  -fl99.  4  -28.1  -219.0  -196.7 
Net  Income  transfer 

(billions  of  dollars)..    +2.20       -.20       -.92  1.08 


The  poor  household  would  have  svirplus 
coupons  for  1,852  billion  gallons  of  gasoline. 
The  coupons  for  purchsise  of  gasoline  would 
trade  at  $1.1 9 /gallon  which  wovild  result  in 
a  net  transfer  of  2.20  billion  dollars  to  the 
poor  category  of  households  in  the  first  year. 

Similarly,  the  President's  program  would 
transfer  roughly  $2  billion  from  those  with 
incomes  above  $12,000  to  those  with  lower 
incomes,  preliminary  calculations  Indicate. 


Income 


Oto  $5,000  to 
$5,000     $12,000 


$12,000 

to 

$16,000 


$16,000- 
plus 


Additional  cost  of  en- 
ergy (millions) $725  $8,200  $2,900  $7,500 

Rebated  revenues  _  ,  _,_  ,  ..,„  .  ... 

(millions) 3,520  7,350  3,610  4,520 

Net  transfer  (billions).  +1.36  +.44  -1.06  -.74 


Administrative  complexity  and  ccst: 

The  cost  and  number  of  people  required  to 
Implement  the  President's  system  of  tariffs, 
taxes  and  rebates  is  estimated  at  about  $50 
million  and  400-500  addltionayjeople  on  the 
government  payroll.  ^ 

The  complexity  of  administering  gasoline 
rationing  and  allocation  is  considerably 
greater  than  the  other  option,  both  because 
of  the  printing,  distribution,  collection,  and 
control  01  coupons  and  because  of  the  excep- 
tions process  for  the  poor  necessary  in  every 
state  and  local  community.  Rationing  will 
require  an  additional  17,000  government  em- 
ployees and  approximately  $2  billion  per  year 
to  administer. 

Inflationary  impact: 

A  S2  barrel  Import  tariff  plus  excise  taxes 
on  domestic  petroleum  and  natural  gas 
would  Increase  the  Consumer  Price  Index  by 
about  2  percentage  points  in  1975.  Again, 
these  fees  would  be  returned  to  consumers 
so  that  the  overall  level  of  disposable  income 
would  not  be  changed. 

Under  rationing,  the  cost  of  buying  an  ad- 
ditional coupon  should  stabilize  at  the  mar- 
ket clearing  level  of  $1.19.  Tlius.  there  would 
be  an  "inflationary"  Impact  of  over  2  per- 
centage points  on  the  Consumer  Price  Index 
In  1975. 
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CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  All  Ijime 
for  the  transaction  of  routine  moriling 
business  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presidfent 
I  ask  unanimous  consent  that  the  time 
for  the  transaction  of  routine  mon.lng 
business  be  extended  for  an  additional 
minute. 

The  PRESIDING  OFFICER.  Is  tlkere 
objection?  The  Chair  hears  none,  aifl  it 
Is  so  ordered. 

ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON, 
MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  PresiAnt 
I  ask  unanimous  consent  that  on  y.  on- 
day  next,  after  the  two  leaders  or  t  leir 
designees  have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  busir  ess, 
not  to  extend  beyond  1  p.m.,  with  state- 
ments therein  limited  to  5  minutes  eiich. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  FROM  NEW  HAMP- 
SHIRE—CREDENTIALS 

The     PRESIDING     OFFICER,     frhe 
Chair  lays  before  the  Senate  the  un  in 
Ished  business,  which  will  be  stated 

The  legislative  clerk  read  as  follow: 

The  Senator  from  Montana  (Mr.  M  ,ns 
FIELD)  moves  that  the  credentials  of  L  siils 
C.  Wyman  and  John  A.  Durkln  and  all  pa- 
pers now  on  file  with  the  Senate  relating  to 
the  same  be  referred  to  a  Committee  on  R  ules 
and  Administration  for  recommendations 
thereon. 

Mr.  PEARSON.  Mr.  President,  a  {|ar 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The  $en 
ator  will  state  it. 

Mr.  PEARSON.  What  is  the  pen4ing 
business? 

The  PRESIDING  OFFICER.  The  Im- 
flnished  business  has  just  been  laid  be  ore 
the  Senate,  the  Durkin-Wyman  mot  on 

Mr.  PEARSON.  Mr.  President,  is  i ;  in 
order  now  to  move  for  the  consideraiion 
of  Senate  Resolution  4? 

The  PRESIDING  OFFICER.  It  1$  in 
order. 


THE 

SENj  lTE 


n  ove 

(ler- 
.  1 
of 
ith 


No 


AMENDMENT  OF  RULE  XXII  OF 
STANDING   RULES  OF  THE 

Mr.  PEARSON.  Mr.  President.  I 
that  the  Senate  proceed  to  the  consi 
ation  of  Senate  Resolution  4.  item 
on  the  calendar,  amending  rule  XXIf. 
the  Standing  Rules  of  the  Senate 
respect  to  the  limitation  of  debate. 

The  PRESIDING  OFFICER.  The  c 
will  report  the  resolution,  for  the  in 
mation  of  the  Senate. 

The  legislative  clerk  read  as  follow 

Calendar   No.    1.   Senate   Resolution 
amei'.d  rule  XXII  of  the  Standing  Rul 
the  Se;;ate  with  respect  to  the  Ilmltat 
debate. 

Mr.  KENNEDY.  Mr.  Pi-esident,  I 
pleased  to  give  my  full  support  to 
current  Senate  effort  to  reform  the 
buster  rule  by  allowing  a  three-fifths 
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majority  of  the  Senate  to  halt  debate  and 
require  a  vote  on  any  measure. 

In  my  view,  we  now  have  the  best  op- 
portunity we  have  had  in  many  years  to 
end  the  reign  of  the  filibuster  and  elimi- 
nate the  obstructive  and  destructive 
effect  it  has  on  the  Senate's  business  and 
on  the  vital  interests  of  the  Nation. 

In  the  past,  the  filibuster  rule  has  often 
made  a  mockery  of  the  view  that  the 
Senate  is  the  "world's  greatest  delibera- 
tive body."  On  many  occasions,  because 
of  the  filibuster  rule,  the  world's  greatest 
deliberative  body  has  become  the  world's 
least  decisive  body. 

Again  and  again,  on  extremely  vital 
and  important  questions,  the  filibuster 
rule  has  prevented  urgently  needed  ac- 
tion on  legislation  by  the  Senate.  In  the 
past  Congress  alone,  it  was  the  filibuster 
that- 
Killed  the  Consumer  Protection 
Agency; 

Killed  a  tax  cut  that  might  well  have 
halted,  or  at  least  alleviated,  the  current 
serious  recession; 

Killed  repeal  of  the  oil  depletion  al- 
lowance; and 

Killed  public  financing  of  elections  in 
the  first  session  of  that  Congress. 

That  sorr>-  record  is  only  the  begin- 
ning of  the  problem.  For  every  bill  that 
actually  dies  at  the  hands  of  a  filibuster, 
many  more  bills  carry  deep  scars  from 
their  encounter  with  the  filibuster.  These 
filibuster  scars  are  a  result  of  the  fact 
that  the  majority  supporters  of  legisla- 
tion are  often  forced  into  debilitating 
compromises  and  concessions,  in  return 
for  the  acquiescence  of  those  who  would 
otherwise  maintain  a  filibuster.  Often, 
the  sponsors  of  an  important  bill  face  the 
Hobson's  choice  of  no  bill  at  all,  or  a 
half-hearted  and  anemic  bill  that  may 
fail  to  do  its  job. 

And,  finally,  the  toll  of  the  filibuster 
rule  is  also  measured  in  the  number  of 
bills  that  never  see  the  light  of  floor  de- 
bate at  all.  Especially  in  the  waning  days 
of  a  Congress,  when  time  is  critical,  the 
whispered  threat  of  a  filibuster  is  enough 
to  block  a  bill  from  even  being  called  be- 
fore the  Senate. 

Thus,  the  filibuster  kills  three  ways— it 
can  block  any  action  at  all;  it  can  emas- 
culate a  bill  as  the  price  of  further  ac- 
tion ;  and  it  can  prevent  a  bill  from  even 
seeing  the  light  of  day. 

Again  and  again  in  recent  years,  the 
filibuster  has  been  the  shame  of  the  Sen- 
ate and  the  last  resort  of  special  interest 
groups.  Too  often,  it  has  enabled  a  small 
minority  of  the  Senate  to  prevent  a 
strong  majority  from  working  its  will 
and  serving  the  public  interest. 

The  simple  fact  is  that  the  two-thirds 
majority  required  under  rule  XXII,  the 
present  cloture  rule,  is  too  difficult  to  ob- 
tain. Too  much  Senate  business  is  too 
often  obstructed.  The  will  of  the  major- 
ity is  too  easily  thwarted.  And  it  is  not 
just  the  Senate,  but  the  Nation's  people, 
who  suffer  the  consequences. 

Perhaps  the  most  instnjctive  argu- 
ment against  the  two-thirds  require- 
ment of  cloture  is  the  comparison  with 
the  rare  cases  in  which  the  Constitution 
specifically  demands  a  two-thirds  vote 
by  the  Senate.  Thas.  in  five  types  of  ac- 
tion, the  Constitution  demands  a  two- 
thirds  vote; 


To  override  a  veto,  each  House  must 
approve  the  override  by  a  two-thirds 
vote; 

To  ratify  a  treaty,  the  Senate  must 
approve  the  ratification  by  a  two-thirds 
vote ; 

To  amend  the  Constitution,  each  House 
must  approve  the  amendment  by  a  two- 
thirds  vote; 

To  convict  a  President  of  impeach- 
ment, the  Senate  must  approve  the  im- 
peachment by  a  two-thirds  vote;   and 

To  expel  a  Member  of  the  House  or 
Senate,  the  Chamber  must  approve  the 
expulsion  by  a  two-thirds  vote. 

There  is  no  substantial  objection  to 
the  requirement  of  a  two-thirds  majority 
for  these  five  far-reaching  actions  spec- 
ified by  the  Constitution.  The  require- 
ment works  to  the  advantage  of  the  Na- 
tion, by  insuring  that  such  important 
steps  are  not  taken  except  with  the  sup- 
port of  a  large  majority  of  the  House  or 
Senate.  They  are  among  the  most  critical 
steps  that  any  House  or  Senate  can  take. 
The  two-thirds  majority  requirement  is 
obviously  appropriate  and  desirable  as  a 
protection  against  the  shifting  passions 
and  partisan  efforts  of  a  transient  mere 
majority  on  such  issues. 

In  addition,  the  Constitution  so  speci- 
fies numerous  actions  that  Congress  can- 
not take  at  all.  whatever  the  size  of  the 
majority.  The  most  obvious  example  is 
the  first  amendment,  which  .specifies 
that  Congress  shall  pass  no  law — no 
law — abridging  freedom  of  speech  or 
freedom  of  the  press.  The  Constitution 
and  Its  amendments  contain  numerous 
other  examples  of  actions  prohibited  to 
Congress.  Together,  these  prohibitions 
are  the  "wise  restraints  that  make  us 
free."  the  source  of  our  fundamental 
American  freedoms,  the  guarantee  of  the 
rights  of  the  individual  against  the 
tyranny  of  the  majority. 

But  the  Constitution  enshrines  no  pro- 
hibition on  action  by  the  people's  rep- 
resentatives in  Congress  that  may  be 
construed  as  justifying  the  filibuster 
rule.  Under  our  fundamental  constitu- 
tional scheme,  the  rights  of  the  minority 
are  protected  by  a  series  of  specific  pro- 
visions, none  of  which  has  any  relevance 
to  the  general  rules  by  which  the  House 
and  Senate  perform  their  legislative 
functions. 

As  the  examples  I  have  cited  make 
clear,  the  founding  fathers  knew  how  to 
say  "two-thirds."  But  they  wisely  left 
the  choice  of  rules  in  other  areas  to  the 
Senate  and  the  House,  without  tying  the 
hands  of  future  generations. 

Thus,  the  filibuster  rule  is  not  en- 
shrined in  the  Constitution.  Instead,  it  Is 
a  rule  that  was  made  by  the  Senate,  and 
it  is  a  rule  that  can  be  unmade  by  the 
Senate. 

The  only  test  is  the  balance  the  c?enate 
chooses  to  strike  between  the  needs  of  the 
Nation's  Igeislative  business  and  the  de- 
sirability of  accommodating  a  substan- 
tial Senate  minority. 

A  balance  that  was  "right"  for  one 
Senate  and  one  era  in  American  life  may 
not  be  "right"  for  another  Senate  and 
another  era.  A  Senate  that,  a  generation 
ago,  chose  not  to  act  unless  a  two-thirds 
vote  of  approval  could  be  obtained  was 
responding  to  the  legislative  needs  of 
that  period  in  our  history.  But  I  submit 
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the  balance  is  different  today.  The  need 
for  legislative  business  to  proceed  Is 
greater  now,  and  the  consequences  of 
our  inaction  are  more  crippling  to  the 
Nation  and  its  citizens. 

To  some  extent,  past  factors  justifying 
a  two-thirds  cloture  rule  were  "external" 
to  the  Senate,  in  the  sense  that  they 
reflected  the  desire  for  a  greater  degree 
of  consensus  before  major  legislation 
could  be  passed,  especially  in  areas 
where,  in  the  1920's  and  1930's  the  Con- 
gress was  enacting  pioneering  legisla- 
tion that  transformed  the  lalssez  lalre 
role  of  the  Federal  Government  and 
launched  it  on  the  more  pervasive  course 
of  domestic  social  legislation  we  know 
today. 

To  some  extent  as  well,  the  past  fac- 
tors justifying  the  two-thirds  cloture 
rule  were  "internal"  to  the  Senate.  In 
the  past,  there  appears  to  have  been  a 
greater  reluctance  by  the  minority  to 
press  an  Issue  to  a  flUbuster  than  exists 
today.  Thus,  a  two-thirds  rule  that  was 
tolerable  when  the  filibuster  rule  was 
sparingly  used  becomes  Intolerable  when 
the  filibuster  is  used  expansively  as  a 
frequent  obstructionist  tactic. 

The  frequency  of  cloture  votes  under 
rule  XXII  makes  the  point  dramatically. 
Omitting  three  cloture  votes  in  Decem- 
ber 1974,  in  which  cloture  was  sought 
to  prevent  nongermane  amendments  to 
a  pending  bill  rather  than  to  shut  off  a 
filibuster,  the  following  table  shows  the 
pattern  of  the  97  antlflllbuster  cloture 
votes  since  1917,  when  rule  XXII  was  en- 
acted. 

I  ask  unanimous  consent  to  have  that 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 


1917 

1918 
1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 
1943 
1944 
1945 


0  1946  

0  1947  

4 

0 

1  1948  

0  1949  

1  1950  

1  1951  

0 

0 

2 

0 

0  1952  

0 

0  1953  

0 

0  1954  

--  -    1 

2  1955  

0 

5  1956  

0 

0  19.57 

0  1958  

0 

0 

0  1959   

0 

0  1960  --  . 

1 

0  1961  

1 

1  1962  ... 

3 

Q  1963  

1 

0  1964  ... 

2 

Q  1965  

2 

0  1966  

6 

2  1967  

0  1968 

1 

-  --   5 

Q  1969  

2 

0  1970  

4 

1  1971 

.  10 

0  1972  

10 

1  1973   

10 

0  1974 

18 

Mr.  KENNEDY.  Half  of  all  the  cloture 
votes  since  1917  have  taken  place  In  the 
past  5  years. 

Often,  especially  in  the  early  years  of 
rule  XXII,  but  even  as  late  as  the  1950's 
whole  years  passed,  sometimes  3  to  5 
years  in  a  row,  without  a  single  cloture 
vote.  Contrast  that  record  of  restraint 
with  the  experience  of  the  1970's,  in 
which  use  of  the  filibuster  and  the  clo- 


ture vote  have  suddenly  mushroomed, 
rising  almost  as  fast  as  the  price  of  Arab 
oil. 

On  their  face,  these  figures  make  the 
case  that  the  indiscriminate  use  of  the 
filibuster  In  recent  years  has  reached  an 
intolerable  level  as  an  unnecessarily  di- 
visive and  delaying  tactic. 

The  time  has  come  for  change.  Surely 
when  both  the  disease  and  cure  are  clear, 
the  Senate  cannot  fail  to  apply  the 
proper  medicine  and  end  its  present  crip- 
pled state. 

Half  a  century  ago,  rule  XXII  may 
have  been  a  liberal  reform,  In  the 
sense  that  It  was  born  as  a  result  of  the 
frustration  over  the  then-existing  Sen- 
ate rule  that  allowed  no  cloture  at  all. 

Although  the  two-thirds  cloture  rule 
may  have  been  a  progressive  Senate  step 
In  1917  when  it  was  first  enacted,  it  is  a 
reactionary  device  today  that  prevents 
the  modem  Senate  from  acting  on  the 
Nation's  vital  business. 

Over  the  year,  a  number  of  efforts 
have  been  made  to  limit  or  even  abolish 
the  cloture  rule.  In  1949.  cloture  was  al- 
lowed for  all  Senate  floor  procedures, 
not  just  the  pending  business;  but  as 
part  of  the  compromise  that  achieved 
this  reform,  the  two-thirds  requirement 
was  applied  to  the  full  Senate,  not  just 
the  number  of  Senators  present  and 
voting. 

In  1959,  the  cloture  rule  was  eased  by 
again  applying  the  two-thirds  require- 
ment to  the  number  of  Senators  present 
and  voting. 

Now,  a  quarter  century  after  tlie  1949 
reform,  16  years  after  the  1959  reform, 
it  is  time  to  take  a  further  step  to  ameli- 
orate the  obstructive  impact  of  rule  XXII. 
By  reducing  the  cloture  majority  from 
two-thirds  to  three-fifths,  we  can  achieve 
a  better  balance  of  the  four  most  impor- 
tant factors  Involved  in  our  own  deliber- 
ations— the  needs  of  the  modem  legisla- 
tive process,  the  need  for  full  debate,  the 
rights  of  the  majority,  and  the  rights  of 
the  minority. 

Frequently,  In  past  debates,  the  bal- 
ance has  been  obscured.  The  principle  of 
full  debate  has  been  especially  misunder- 
stood. No  one  objects  to  full  debate.  No 
legislation  should  be  rushed  through  the 
Senate  without  ample  opportunity  for 
any  Senator  to  discuss  the  measure,  ex- 
press his  views,  and  persuade  his  col- 
leagues. Committee  hearings  and  execu- 
tive sessions  are  no  substitute  for  floor 
debate.  Often,  in  my  own  experience,  ex- 
tended floor  debate  has  illuminated  and 
crystallized  the  most  difficult  Issues  of 
our  time. 

But  too  often,  extended  debate  has 
been  a  euphemism  for  obstruction:  fre- 
quently, opponents  of  a  measure  use  the 
shelter  of  rule  XXn  to  block  Senate  ac- 
tion, long  after  all  relevant  arguments 
have  been  made,  long  after  all  meaning- 
ful discussion  has  taken  place,  long  after 
any  reasonable  debate  should  have  been 
brought  to  a  close. 

I  yield  to  none  in  my  view  that  the 
Senate  has  an  obligation  to  guarantee 
full  debate.  But  the  Senate  has  no  obliga- 
tion to  guarantee  that  debate  will  never 
end.  Yet  the  latter  position  is  the  posi- 
tion in  which  the  Senate  often  finds  it- 
self  today,  under  the  restrictive  operation 
of  rule  XXn. 


In  recognition  of  the  need  for  full  de- 
bate, a  number  of  compromise  reform 
proposals  in  the  past  have  sought  to 
apply  a  shifting  cloture  formula,  to  allow 
cloture  by  progressively  smaller  majori- 
ties as  the  length  of  the  debate  con- 
tinues. I  have  supported  such  proposals 
in  the  past.  They  have  helped  to  high- 
light the  importance  of  the  dividing  line 
at  which  opportunity  for  full  debate 
shades  off  into  opportunity  for  obstruc- 
tion. 

The  crucial  question  in  any  filibuster 
reform  proposal  is,  should  i.  minority  of 
the  Senate  ever  be  entitled  to  obstruct 
the  majority?  As  a  mutter  of  logic,  I 
would  answer  that  question  in  the  nega- 
tive. I  believe  that  the  Senate  should 
operate  under  the  principle  of  majority 
rule,  except  as  the  Constitution  otherwise 
provides.  Majority  rule  is  the  heart  of  our 
democratic  system  of  government,  and  It 
must  necessarily  be  the  backbone  of  our 
parliamentary  procedure  in  the  Senate. 

But  the  issue  cannot  be  settled  by  logic 
or  by  abstract  debate  on  fundamental 
principles.  As  Oliver  Wendell  Holmes  so 
eloquently  put  it,  the  life  of  the  law  has 
not  been  logic,  it  has  been  experience. 
And  nearly  two  centuries  of  Senate  ex- 
perience have  put  a  gloss  of  practice  on 
the  principle  of  majority  rule  In  the  Sen- 
ate. The  Senate  has  always  operated 
under  the  rule  that,  in  effect,  a  majority 
Is  not  entitled  to  override  the  views  of  a 
substantial  minority. 

Although  some  would  argue  we  should 
adopt  "majority"  cloture  now,  I  do  not 
support  that  position.  In  the  experience 
of  the  Senate,  generous  respect  has  al- 
ways been  given  to  the  rights  of  the 
minority.  Even  when  the  obstructive  tac- 
tics of  the  minority  have  hobbled  Senate 
business  so  badly  that  reform  was  es- 
sential, the  Senate  has  moved  only  by 
incremental  steps  toward  change,  as  It 
did  in  1917,  in  1949,  and  In  1959. 

Today,  at  a  time  wlien  the  two-thirds 
cloture  rule  is  proving  too  restrictive  for 
modern  Senate  business,  the  most  proper 
step.  In  line  with  the  precedents  of  the 
past,  is  a  modest  reduction  from  two- 
thirds  to  three-fifths  in  the  majority 
required  to  end  debate. 

Such  a  step  would  have  had  a  signifi- 
cant— ^but  not  overwhelming — effect  on 
filibusters  in  the  past.  Of  the  100  cloture 
votes  since  the  first  enactment  of  the 
cloture  rule  in  1917,  20  have  been  success- 
ful in  ending  debate.  Under  a  three-fifths 
cloture  rule,  that  number  would  have 
risen  to  44.  In  other  words,  twice  as  many 
cloture  efforts  would  have  been  success- 
ful. But  in  an  even  larger  number  of 
cases — 56 — cloture  would  still  have  failed 
under  a  three-fifths  rule. 

These  statistics  are  hardly  evidence 
that  the  present  reform  proposals  in- 
volve revolutionary  change,  or  that  they 
ride  roushshod  over  the  minority. 
Rather,  they  demonstrate  a  careful  re- 
form by  the  Senate  of  the  proper  balance 
between  the  public's  business  and  the 
rights  of  the  minority.  It  Is  a  reform  the 
Senate  should  not  hesitate  to  adopt,  at 
the  beginning  of  this  session. 

Apart  from  this  substantive  issue  of 
the  appropriate  majority  that  shou'd  be 
required  for  cloture,  there  is  also  the  im- 
portant question  of  how  a  change  in  rule 
XXII  may  be  accomplished.  The  issue 
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here  is  whether  a  simple  majority  of  the 
Senate  is  entitled  to  chanee  its  rules  it 
the  beginning  of  a  Congress,  or  whethfer 
the  present  cloture  rule  itself  applies 
any  effort  to  change  the  Senate  rules. 

My  own  view  of  the  relevant  constit  i 
tional  provision  is  that  the  Senate  is  ei  i 
titled  to  enact  new  rules  and  amend  1  Is 
existing  rules  by  majority  vote  at  tje 
beginning  of  each  Congress. 

Article  1,  section  5  of  the  Constitutlcn 
states  unequivocally  that  "each  Hou  e 
may  determine  the  rules  of  its  procee( 
ings."  The  necessary  inference  is  th  t 
each  House  in  each  new  Congress  is  ei  - 
titled  to  set  its  own  rules.  Nothing  in  tile 
.Constitution  or  common.«ense  sugges 
that  either  House  may  act  in  a  way  th^t 
binds  a  future  House.  Any  other  pos 
tion  would  let  the  dead  hand  of  the  pa^t 
unconstitutionally  govern  the  present. 

By  what  logic  can  the  Senate  of  19*7 
or  1949  or  1959  bind  the  Senate  of  1975 
As  Senator  Walsh  of  Montana  said  dui 
ing  the  Senate  debate  In  1917  on  the 
enactment  of  the  original  rule  XXI] 

A  majority  may  adopt  the  rules  In  the  flr  t 
place.  It  Is  preposterous  to  assert  that  the  y 
may  deny  to  future  majorities  the  right  qo 
change  them. 


ru]3 


t) 


["oni : 


Surely,  no  one  would  claim  that  a 
adopted    by    one    Senate,    prohibitink 
changes  in  the  rules  except  by  unani- 
mous consent,  could  be  binding  on  futu^ 
Senates.  If  not.  then  why  should  c 
Senate  be  able  to  bind  future  Senates  „ 
a  rule  that  such  change  can  be  mad 
only  by  a  two- thirds  vote? 

The  view  that  a  simple  majority  ca 
change  the  Senate  rules  also  finds  stro] 
support  in  the  precedants  set  during  . 
number  of  recent  debates  on  rule  XXD 
On  several  occasions  in  the  past,  Vic 
President.^;,  both  Republican  and  Demo 
cratlc.  acting  as  the  Presiding  Officer  o 
the  Senate,  have  declared  their  view  tha 
a  majority  of  the  Senate  has  the  consti 
tutional  power  to  change  its  rules. 

The  Senator  from  Alabama  <Mr.  Al, 
LEN) ,  the  leading  opponent  of  the  view 
that  a  simple  majority  of  the  Senate  car 
change  the  rules,  attempts  to  dispose  o 
these  precedents  by  arguing  that  in  th< 
pa.st.  the  Senate  has  overruled  the  Chaii 
and  reversed  such  rulings  of  the  Vice 
President  on  this  point. 

But  the  logical  flaw  in  Senator  Allen's 
position  i>  that,  although  a  Vire  Presi- 
dent's ruling  may  have  been  reversed 
the  reversal  was  accomplished  by  a  ma- 
jority of  the  Senate.  In  other  word-^j 
maiorlty  rule  prevailed  on  the  issue  of 
the  Senate's  power  to  change  its  rules 
In  effect,  a  majority  of  the  Senate  de-, 
cided  that  a  two-thirds  vote  should  be 
required  to  end  debate  on  proposals  to 
change  the  cloture  rule. 

Thus,  Senator  Allen's  argument,  upon 
analysis,  actually  proves  to  be  support 
for  the  very  ruling  he  opposes,  and  the 
precedent  stands  that  a  simple  maiority 
of  the  Senate  can  change  its  rulps  at  the 
beginning  of  a  Congress. 

The  notion  that  a  filibuster  can  be  used 
to  defeat  an  attempt  to  change  the  nii- 
buster  rule  cannot  withstand  analysis. 
It  would  impose  an  imconstitutional 
prior  restraint  on  the  parhamentarv 
procedure  on  the  Senate.  It  would  turn 
rule  xxn  into  a  'Catch  22."  It  would 
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give  the  two-thirds  filibuster  rule  Itself 
an  undesirable  and  undeserved  new  lease 
on  life. 

My  hope  is  that  this  aspect  of  the  clo- 
ture issue  will  be  mooted,  and  that  at 
the  appropriate  time  the  Senate  will 
show  its  broad  support  for  reforming  the 
fihbuster  rule,  by  mustering  a  two-thirds 
vote  for  change. 

But  in  the  event  that  the  proponents 
of  the  existing  filibuster  rule  block  that 
result,  the  issue  will  then  arise  as  to 
whether  a  simple  majority  of  the  Senate 
is  entitled  to  change  the  Senate  rules. 
Although  the  procedural  issues  are  com- 
plex, it  is  clear  that  this  question  should 
be  settled  by  a  majority  vote. 

I  hope  that  in  this  effort,  we  shall  have 
the  support  of  a  favorable  ruling  from 
Mr.  Rockefeller,  as  Vice  President  and 
Presiding  Officer  of  the  Senate— a  rul- 
ing that  a  majority  of  the  Senate  has 
the  right  to  set  its  rules  at  the  beginning 
of  a  Congress. 

As  I  have  indicated,  the  Vice  President 
would  be  on  sound  constitutional,  legal, 
and  logical  grounds  In  making  such  a 
ruling.  He  has  a  central  role  to  play  In 
this  debate.  It  is  not  too  mi«;h  to  say 
that  his  action  may  well  detehnine  the 
success  or  failure  of  the  significant  re- 
form we  hope  to  achieve,  a  reform  more 
Important  than  any  other  step  the  Sen- 
ate can  now  take,  a  reform  that  confirms 
the  Senate's  right  to  act  on  America's 
critical  needs. 

In  the  end.  the  question  is  a  simple  one. 
Who  is  to  be  the  master?  The  Senate  or 
its  rules?  I  believe  that  the  Senate  must 
be  the  master,  and  therefore  I  believe  it 
Is  time  to  change  the  rules.  Neither  Con- 
gress nor  the  Nation  can  afford  the  lux- 
ury of  a  Senate  that  is  musclebound  by 
its  rules,  or  that  allows  obstruction  to 
parade  falsely  in  these  Halls  under  the 
slogan  "Freedom  of  Debate." 

And  so.  I  urge  the  Senate  to  adopt  the 
current  measure.  Senate  Resolution  4, 
and  thereby  open  up  new  avenues  of  ac- 
tion and  decision  by  the  Senate  on  all  the 
major  issues  that  make  up  the  business 
we  were  elected  to  carry  out. 

Mr.  President,  what  is  the  pending 
business? 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  pending  question  is  on 
agreeing  to  the  motion  to  proceed  to  the 
consideration  of  Senate  Resolution  4. 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


of  double  taxation  and  the  prevention 
of  fiscal  evasion  with  respect  to  income, 
and  a  related  exchange  of  notes,  signed 
at  Washington  on  October  8.  1974 — Ex- 
ecutive A.  94th  Congress,  first  session- 
transmitted  to  the  Senate  today  by  the 
President  of  the  United  States,  and  that 
the  convention  with  accompanying 
papers  be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as  fol- 
lows: 

To  the  Senate  of  the  United  States: 

I  transmit  herew  ith.  for  Senate  advice 
and  consent  to  ratification,  the  Conven- 
tion between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  Polish  People's  Repub- 
lic for  the  Avoidance  of  Double  Taxation 
and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Income  as  well  as  related 
exchange  of  notes. 

I  also  transmit  for  the  information  of 
the  Senate,  the  report  of  the  Department 
of  State  with  respect  to  this  Convention. 

The  Convention  wa<:  signed  on  Octo- 
ber 8,  1974.  during  the  visit  to  Washing- 
ton of  Polish  First  Secretary  Edward 
Gierek  and  is  the  first  income  tax  con- 
vention between  the  two  countries.  The 
Convention  is  similar  to  other  income  tax 
conventions  recently  concluded  by  this 
Government  and  it  is  expected  to  en- 
courage and  support  the  growing  interest 
in  bilateral  trade  and  investment  be- 
tween the  two  countries.  It  provides  rules 
of  tax  jurisdiction,  reduces  or  eliminates 
tax  liability  in  certain  cases,  insures 
nondiscriminatory  tax  treatment  and 
provides  for  administrative  cooneration. 

I  recommend  that  the  Senate  give  this 
Convention  and  related  exchange  of 
notes  early  and  favorable  consideration 
and  give  its  advice  and  consent  to  rati- 
fication. 

Gerald  R.  Ford. 
The  White  House.  January  23. 1975. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


AMENDMENT  OF  RULE  XXII  OF  THE 
STANDING  RULES  OF  THE  SENATE 


REMOVAL    OF    INJUNCTION    OP 
SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  convention  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Pol- 
ish People's  RepubUc  for  the  avoidance 


Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
HuDDLESTON) .  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  North  Carolina  listened  with 
great  interest  to  the  comments  by  the 
distinguished  Senator  from  Massachu- 
setts. I  was  struck  by  the  fact,  Mr.  Presi- 
dent, that  there  is  a  marked  difference 
between  the  views  of  the  distinguished 
Senator  from  Massachusetts  and  those 
of  that  distinguished  and  eloquent,  dedi- 
cated statesman,  the  late  Richard  Bre- 
vard Russell  of  the  State  of  Georgia. 

Certainly,  it  is  not  necessary  for  the 
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Senator  from  North  Carolina  to  remind 
the  distinguished  occupant  of  the  chair 
that  Senator  Russell  was  one  of  the 
giants  of  the  Senate.  History  has  re- 
corded him  as  such  and  history  will  con- 
tinue to  do  so  and,  In  the  judgment  of 
the  Senator  from  North  Carolina,  no 
man  has  ever  sat  in  the  Senate  who 
loved  the  Senate  more  or  who  served  it 
better. 

Mr.  President,  I  was  going  through 
some  files  at  my  home  in  Raleigh  dur- 
ing the  Christmas  season  and  I  ran 
across  an  article  published  in  the  New 
York  Times  magazine  of  March  15,  1964. 
This  article  was  authored  by  Senator 
Russell  and,  as  I  read  it  then.  I  was  un- 
pressed  by  the  clarity  of  this  great  man's 
vision.  And,  as  I  look  at  it  today,  I  am 
struck  by  the  contrast  between  the  views 
of  the  late  Senator  from  Georgia,  Mr. 
Russell,  and  those  of  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Kennedy) . 

The  article  is  entitled  "Russell  Defends 
the  Filibuster"  and  it  began  by  saying: 

For  the  greater  part  of  our  history  the 
right  of  full  and  free  debate  In  the  tJnlteci 
States  Senate  has  stood  as  a  vital  safeguard 
over  the  right  of  the  minority  to  protest 
against  legislation  it  believes  to  be  injurious 
or  oppressive. 

Now  that,  Mr.  President,  is  the  sum- 
mai-y  of  what  this  debate  is  all  about, 
this  attempt  to  deny  the  obvious  truth 
that  the  Senate  is  a  continuing  body,  un- 
like the  House  of  Representatives,  I  tliink 
the  words  of  Senator  Russell,  published 
in  1964.  March  15,  to  be  exact,  ought 
to  be  considered  carefully  by  every  Mem- 
ber of  this  body. 

Senator  Russell  pointed  out  in  his  ar- 
ticle that  since  1841  there  have  been  no 
fewer  than  53  occasions  on  which  Sena- 
tors have  exercised  their  right  of  ex- 
tended debate,  popularly  known  as  the 
filibuster,  to  oppose  some  measure  that 
was  counter  to  deeply  held  convictions. 
Of  course,  those  were  the  statistics  of 
that  day,  nearly  11  years  ago.  He  pointed 
out  that  the  first  filibuster  about  w^hich 
much  is  known  occurred  in  1841  in  op- 
position to  a  bill  to  remove  the  Senate 
printers,  and  that  the  most  subsequent 
filibuster  involved  more  substantive  ques- 
tions. 

In  1863,  an  imsuccessful  filibuster  was 
conducted  against  a  bill  Involving  Presi- 
dent Lincoln's  wartime  suspension  of  the 
writ  of  habeas  corpus. 

More  successful  was  the  prolonged  de- 
bate in  1890  that  resulted  in  the  defeat 
of  the  force  bill,  which  would  have  pro- 
vided Federal  supervision  of  elections. 

Two  other  celebrated  flUbusters  were 
the  28-day  battle  by  Senator  Robert  La- 
PoUette,  the  elder,  against  the  Vreeland- 
Aldrich  Emergency  Currency  Act,  and 
that  was  in  the  year  1908,  and  the  bitter 
fight  in  1917  that  blocked  President  Wil- 
son's armed -ship  bill,  to  which  the  dis- 
tinguished Senator  from  Alabama  has 
alluded  in  the  pwist  few  days. 

Senator  Russell  pointed  out  further 
that  in  more  recent  years.  Senate  liberals 
resorted  to  the  filibuster  in  their  opposi- 
tion to  various  measures,  in  1953  to  the 
so-called  tldelands  oil  bill  of  the  Eisen- 
hower administration  and  to  the  com- 


munications-satellite bill  sponsored  by 
President  Kennedy  in  1962. 

Of  course.  Southern  Senators  have  ex- 
ercised the  same  parliamentary  tactics 
in  opposing  so-called  civil  rights  bills  over 
the  past  two  or  three  decades. 

Now,  Mr.  President,  the  issues  that 
have  generated  prolonged  debates,  or  fili- 
busters— the  term  often  depends  on  which 
side  of  the  question  one  is  on— cover  a 
vast  range  of  economic,  political,  and 
constitutional  conflicts. 

The  filibuster  is  not  the  exclusive  weap- 
on of  any  philosophy  or  party  or  section. 
Distinguished  Senators  of  both  parties, 
representing  every  shade  of  political 
thought  and  every  area  of  the  country, 
have  taken  part  on  occasion  in  extended 
debates  in  support  of  a  minority  position. 

So  the  filibuster,  if  that  is  what  it  is  to 
be  called,  or  extended  debate,  which  is 
what  it  really  is,  whatever  we  call  it, 
actually  involves  the  preservation  of 
liberty. 

Tyranny  comes  in  many  forms,  Mr. 
President.  There  is  a  tyranny  of  the 
majority.  Tyramiy,  however  it  is  exer- 
cised, certainly  ought  to  be  of  foremost 
concern  to  the  Senate  of  the  United 
States. 

Going  back  to  the  article  of  March  15, 
1964.  in  the  New  York  Times  magazine, 
written  by  the  late  Senator  Richard  B. 
Russell,  he  pointed  out,  and  I  quote: 

Some  of  the  towering  giants  of  the  Senate 
have  been  the  most  eloquent  champions  of 
the  right  of  full  and  free  debate  in  that 
body.  These  men — 

And  he  said  that  included  many  of 
the  greatest  liberals  as  well  as  conserva- 
tives of  this  century — 

believed  that  limitation  of  free  speech  In 
the  Senate — gag  rule — would  undermine  the 
rights  and  liberties  of  all  Americans. 

Obviously,  Mr.  President,  this  is  de- 
cidedly true. 

The  late  Senator  Eugene  Millikin  of 
Colorado,  a  leading  and  enlightened 
spokesman  of  the  Republican  Party  in 
the  1950's,  looked  upon  freedom  of  de- 
bate in  the  Senate  as  an  important  check 
on  the  excesses  of  an  unbridled  majority. 

In  a  Senate  speech  in  opposition  to  one 
of  the  periodic  attempts  to  gag  the  Sen- 
ate, Senator  Millikin  declared,  and  I 
quote: 

The  majority  of  any  party  in  power  would 
find  the  suppression  of  free  speech  a  con- 
venient method  of  expediting  what  It  consid- 
ered useful  and  urgent  legislation. 

But  then,  he  went  on  to  say,  Mr.  Pres- 
ident: 

It  Is  always  annoying  to  have  errors  ex- 
posed and  It  would  not  be  long  before  a  ma- 
jority of  one  decided  that  for  political  pur- 
poses it  should  retain  the  Illusion  of  Infal- 
libility by  preventing  exposure  here — 

That  is  today,  in  this  Senate  Cham- 
ber— 

of  its  errors.  And  then  it  would  not  be 
long  untU  corrupt  and  even  ominous  legis- 
lation might  be  shepherded  through  this 
Chamber  in  enforced  silence. 

Now,  Senator  Millikin,  Mr.  President, 
of  course,  was  an  eminent  conservative. 
But  his  position  on  tliis  issue  was  the 
same  as  that  held  generally  by  the  great 
school  of  liberals  that  held  sway  in  the 
Senate  during  the  early  part  of  the  20th 
century.  Men  like  William  Borah.  Robert 


LaFoUette,  and  George  Norris  were  quite 
outspoken,  Mr.  President,  in  support  of 
the  filibuster  as  a  perfectly  valid  parUa- 
mentary  device  for  the  protection  of  the 
just  rights  of  the  minority. 

I  am  very  glad.  Mr.  President,  that  the 
distinguished  Senator  from  Alabama 
made  clear  the  other  day  that  in  the  be- 
ginning there  was  absolutely  no  limita- 
tion of  debate  in  this  body.  The  two- 
thirds  vote  rule — rule  XXII — was  a  con- 
cession. But  in  the  begirming  there  was 
no  restraint  whatsoever,  and  in  the  judg- 
ment of  the  Senator  from  North  Caro- 
lina, the  Nation  would  be  well  served  if 
there  were  no  limitation  now. 

Senator  Russell  in  the  article  to  which 
I  alluded  earlier  pointed  out  that  Sen- 
ator LaFoUette.  particularly,  was  an  ar- 
dent advocate  of  unfettered  debate  in  the 
U.S.  Senate.  Senator  LaFoUette  once 
summed  up  his  position  in  a  rather  ring- 
ing statement: 

Believing  that  I  stand  for  democracy,  for 
liberties  of  the  people  of  this  country,  and 
for  the  perpetuation  of  our  free  Institutions, 
I  shall  stand  while  I  am  a  Member  of  this 
body  against  any  closure  that  denies  free  and 
unlimited  debate. 

Then  he  said  to  the  Presiding  Officer 
of  that  day: 

Sir.  the  moment  that  the  majority  op- 
poses the  restriction  contained  In  the  pend- 
ing rule — 

And  that  is  to  say,  to  limit  debate: 
The  moment  that  the  majority  opposes  the 
restriction  contained  In  the  pending  rule, 
that  moment  you  will  have  dealt  a  blow  to 
liberty,  you  will  have  broken  down  one  of 
the  greatest  weapons  against  wrong  and  op- 
pression that  the  Members  of  this  body 
possess. 

Now,  Mr.  President,  the  Senator  from 
North  CaroUna  is  constrained  to  empha- 
size that  Senator  LaFoUette  was  not  a 
Southerner  and  he  was  not  a  conserva- 
tive. But  he  is  recorded  in  history,  and 
properly  so,  as  one  of  the  great  states- 
men in  this  Nation's  historj'. 

As  I  watched,  prior  to  coming  to  this 
body,  and  as  I  now  watch  as  a  Member 
of  this  body,  the  repeated  efforts  to 
dilute  further  the  safeguard  against  tyr- 
anny by  the  majority,  or  the  threat  of  it. 
I  wonder  why  the  proponents  who  would 
further  water  down  rule  XXII  close  their 
ears  and  their  minds  to  the  wisdom  of 
men  like  Senator  LaFoUette. 

Returning,  Mr.  President,  to  the 
splendid  article  by  the  late  distinguished 
Senator  from  Georgia,  Mr.  RusseU,  he 
said: 

The  present  rule  of  the  Senate  that  allows 
a  high  degree  of  freedom  on  debate — as  will 
be  seen  later  it  Is  not  absolute — is  the  nat- 
ural outgrowth  of  the  peculiar  position  that 
the  Senate  occupied  under  our  constitutional 
system.  Indeed,  the  right  of  an  Individual 
Senator  to  Insist  on  full  discussion  of  any 
question  or  Issue  is  the  essential  element 
which  distinguishes  the  Senate  as  the  great- 
est deliberative  body  yet  devised.  The  uaique 
characteristic  and  composition  of  the  Senate 
grew  out  of  one  of  the  most  violent  contro- 
versies to  confront  the  Constitutional  Con- 
vention of  1787.  In  fact,  the  composition  of 
the  Senate  was  the  rock  that,  for  a  time, 
threatened  to  wreck  the  convention.  In  the 
convention  the  smaller  States  of  the  Con- 
federation were  determined  that  they  would 
not  be  overwhelmed  by  the  sheer  force  of 
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numbers  Involved  In  the  representation  basec 
on  popxUatlon  as  was  prescribed  for  th< 
Hou.^  of  Representatives. 

Delegates  from  the  smaller  States  wantec 
assurance  that  the  Individual  laws,  interests 
and  customs  prevailing  In  their  States  woulc 
not  be  placed  In  Jeopardy  through  the  sur- 
render of  a  great  amount  of  their  soverelgntj 
to  the  new  Union  of  States.  Under  the  com- 
promise fashioned  by  the  Founding  Father 
every  State,  regardless  of  size,  population  oi 
wealth,  was  accorded  equal  representation 
In  the  Senate  of  the  United  States. 

Indeed,  great  stress  was  placed  on  this 
principle  of  equal  representation  in  the  Sen 
ate.  Su?h  great  stress  that  the  framers  In 
eluded  in  the  Constitution  a  provision  that 
no  State  could  be  deprived  of  representation 
in  the  Upper  Chamber  without  its  consent 
This  Is  the  only  section  of  the  Constitution 
that  could  be  changed  only  by  the  unanimous 
consent  of  the  States. 

Returning  to  the  article  by  Senator 
Russell,  he  said: 

The  Senate  lies  at  the  very  heart  of  the 
careful  division  of  powers  and  the  delicate 
system  of  checks  and  balances  that  form  the 
buttress  for  our  Constitutional  form  of  gov- 
ernment. It  is  the  forum  of  the  States  In 
which  each  stands  on  an  equal  footing  with 
the  others.  The  principle  of  equality  of  rep- 
resentation is  protected  by  the  Rules  of  the 
Senate  that  enable  a  Senator  from  the  small- 
est and  poorest  State  to  speak  with  the  same 
voice  and  authority  as  a  Senator  from  the 
largest  or  wealthiest  State.  If  the  constant 
campaign  to  allow  a  majority  to  gag  free- 
dom of  debate  in  the  Senate  should  succeed, 
the  cherished  principle  of  equal  representa- 
tion would  be  greatly  weakened.  In  my  Judg- 
ment, such  a  gag  rule  would  throw  the  en- 
tire system  of  checks  and  balances  danger- 
ously out  of  kilter;  it  would  reduce  the  Sen- 
ate to  little  more  than  an  ineffective  append- 
age to  the  House  of  Representatives. 

Mr.  President,  that  is  it.  Frankly,  if  we 
are  going  to  be  reduced  in  our  procedures 
to  those  of  the  House  of  Representatives 
why  have  a  bicameral  legislature?  Why 
not  save  the  people  the  enormous  cost  of 
operating  the  U.S.  Senate?  Let  us  have  a 
unicameral  legislature,  if  absolute  con- 
trol is  what  the  Senator  from  Minnesota 
f  Mr.  MoNDALE )  wants,  and  if  that  is  what 
the  Senator  from  Massachusetts  (Mr. 
KEN^fEDY)  wants. 

No  Mr.  Pre.'^ident.  the  Senator  from 
Alabama  is  absolutely  correct.  In  my 
judgment,  the  Senator  from  Massachu- 
setts, distinguished  as  he  is,  is  absolutely 
wrong,  as  is  the  distinguished  Senator 
from  Minnesota  (Mr.  Mondale)  In  pur- 
suing a  matter  that  the  late  Lyndon  B. 
Johnson,  when  he  was  majority  leader 
of  the  Senate,  said  was  over  and  done 
with  on  this  question. 

I  dislike  seeing  the  time  and  energies 
of  the  Senate  consumed  in  this  manner 
In  a  period  when  so  much  needs  to  be 
done  about  the  travails  which  beset  this 
Nation.  We  ought  to  go  to  work,  Mr.  Pres- 
ident. We  ought  to  do  something  about 
the  economy,  the  energy  crisis,  and  the 
rest  of  the  problems  that  are  causing  so 
much  concern. 

No,  we  have  this  perennial  issue  which 
mu-^t  once  again  be  put  to  rest,  as  it  will 
be,  I  trust,  in  due  course.  This  is  the 
perennial  attempt  to  destroy  the  intent 
of  the  Founding  Fathers  that  this,  the 
Senate  of  the  United  States,  be  a  body 
of  restraint,  the  last  tribunal  on  the  face 
of  the  Earth  where  free  men  .can  speak 
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freely  for  as  long  as  they  wish  in  defense 
of  or  in  opposition  to  matters  of  concern. 
Mr.  President,  I  love  this  Senate.  I  was 
here  20  years  ago,  or  a  little  more,  as 
administrative  assistant  to  two  distin- 
guished Sehators.  A  man  or  woman  can- 
not be  connected  with  this  great  body 
without  feeling  the  sense  of  history  that 
is  so  evident  here. 

I  remember  so  many  of  the  great  men 
of  two  decades  ago  whom  I  knew  per- 
sonally— Senator  Harry  Byrd,  Sr.,  of  the 
State  of  Virginia,  whose  illustrious  son 
now  serves  In  this  body  with  such  distinc- 
tion; Senators  Clyde  R.  Hoey  and  Willis 
Smith,  of  North  Carolina;  Senator 
Walter  George,  of  Georgia;  Senator 
Spessard  Holland,  of  Florida;  Senator 
Homer  Ferguson,  of  Michigan;  Senator 
Robert  Taft,  o(  Ohio;  and  many  others. 
All  these  men.'^and  countless  others,  un- 
derstood the  meaning  and  importance  of 
unlimited  debate: 

The  right  of  free  speech  in  the  Senate  is 
particularly  Important  because  the  Senate  is 
the  only  Institution  of  the  Federal  system 
in  which  the  smaller  states  exercise  an  "equal 
Influence  over  the  conduct  of  the  affairs  of 
the  nation.  This  is  obvious  from  the  makeup 
of  our  political  and  governmental  system. 
It  Is  an  elemental  fact  of  political  life  that 
the  small  states  are  at  a  disadvantage  when 
it  comes  to  the  nomination  and  election  of 
a  President. 

As  a  practical  matter,  the  parties  usually 
look  to  the  larger  and  pivotal  states  for  their 
Presidential  timber.  The  last  President  of  the 
United  States  who  was  elected  from  one  of 
the  smaller  states  of  the  union  was  Franklin 
Pierce  of  New  Hampshire  in  1852. 

Through  the  composition  of  the  electoral 
college,  the  smaller  states  have  a  somewhat 
larger  voice  in  the  Presidential  election  Itself 
than  In  the  nominating  conventions.  Yet 
It  is  possible  for  as  few  as  12  of  the  most 
populous  states  to  elect  a  President  even  In 
the  lace  of  the  solid  opposition  of  the  remain- 
ing 38  states. 

Of  course,  Mr.  President,  the  preceding 
paragraphs  appear  in  the  article  by  Sen- 
ator Russell.  They  have  great  relevance, 
because  they  are  illustrative  of  the  struc- 
ture, or  the  intended  structure,  of  the 
Federal  Government, 

Senator  Russell  said  in  his  article,  and 
I  hope  Senators  will  consider  this: 

I  believe  few  rational  thinkers  would  main- 
tain seriously  that  under  our  svstem  of  gov- 
ernment, the  wiU  of  the  numerical  majority 
should  prevail  absolutely  and  at  all  times. 
Certainly  this  was  not  the  intent  of  the 
founding  fathers— and  it  Is  not  what  the  Con- 
stitution provides. 

Ours  Is  a  country  of  diverse  Interests  as 
among  the  several  states  and  the  various 
sections  What  may  be  good  for  the  people 
of  Maine  is  not  necessarily  good  for  the  peo- 
ple of  California,  and  what  may  be  right  for 
the  people  of  Georgia  may  not  be  right  for 
the  people  of  Hawaii. 

The  Senate  of  the  United  States  is  the  last 
bastion  within  our  Federal  system  wherein 
the  rights  of  the  states  and  the  rights  of  the 
minorities  are  protected.  Without  freedom  of 
debate  in  the  Senate,  the  United  States 
eventually  will  go  the  way  of  the  unlimited 
democracies;  we  will  reach  the  stage  where 
a  misguided  majority  can  destroy  the  liberties 
and  rights  of  individual  citizens  in  the  name 
of  some  currently  popular  cause. 

Then  the  Senator  from  Georgia  said, 
eloquently: 

It  should  not  be  forgotten  by  those  wbo 
would  suppress  and  gag  freedom  of  debate. 
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that  popular  opinion  can  be  a  fickle  Instru- 
ment. Causes  that  may  be  p>opular  today 
may  very  quickly  sink  Into  a  sea  of  unpopu- 
larity as  the  "noble  experiment"  of  prohibi- 
tion demonstrated.  Those  who  find  them- 
selves on  the  majority  side  of  an  Issue  today 
may  find  themselves  cast  In  the  minority 
position  tomorrow. 

It  Is,  perhaps,  a  relatively  insignificant 
example;  but  I  recall  how  the  Senate, 
in  a  moment  of  undue  haste,  with  the 
majority  prevaiUng,  imposed  daylight 
saving  time  year-round  on  the  people 
of  this  country.  When  it  happened,  the 
Senate  was  in  a  rush  to  get  home.  No- 
body paid  much  attention  to  it.  The 
majority  said,  "It  looks  like  a  good  and 
dandy  thing,  so  let's  do  it."  The  Senate 
did  it  and  the  House  did  it,  and  it  be- 
came law.  What  happened?  The  people 
of  the  United  States  very  quickly  said. 
"Boys,  you  fouled  up.  We  don't  like  our 
children  to  stand  waiting  for  a  school 
bus  in  darkness." 

So  we  made  amends  as  soon  as  we 
got  back  into  session,  and  the  error  was 
corrected.  But  in  the  meantime,  several 
months  had  elapsed,  the  better  part  of 
a  school  year,  during  which  time  all  the 
inconveniences  and  problems  lesulting 
from  that  hasty  action  in  the  Senate 
had  occurred. 

I  do  not  recall  who  the  general  was. 
but  my  father  used  to  quote  a  Civil  War 
general  who  said: 

When  you're  in  doubt,  dismount  and  check 
your  saddle  straps. 

Mr.  President  the  Senator  from  North 
Carolina  feels  that  the  Senate  of  the 
United  States  is  not  checking  its  saddle 
straps  often  enough,  and  we  are  plung- 
ing headlong,  all  too  constantly,  into  af- 
fairs that  deserve  far  more  consideration 
than  we  sometimes  give  them. 

So,  Mr.  President.  I  look  with  con- 
cern on  this  biennial  attempt  to  facili- 
tate further  the  invocation  of  cloture.  I 
reiterate  that  it  would  alter  the  very 
nature  of  the  Senate,  so  as  to  convert 
the  Senate  into  a  body  where  the  ma- 
jority rules  absolutely.  Absolute  rule  by 
any  majority  is  not  wise. 

I  trust  that  the  resolution  of  the  dis- 
tinguished Senator  from  Minnesota 
I  Mr.  Mondale  ),  after  the  Senate  has 
considered  it  properly,  after  the  Senate 
has  dismounted  and  checked  its  saddle 
straps,  will  be  defeated. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  we  are 
engaged  at  this  time  in  a  discussion  of 
the  merits  of  the  resolution  that  has 
been  introduced  by  the  Senator  from 
Minnesota  (Mr.  Mondale)  and  others 
that  would  have  the  effect  of  amending 
one  of  the  oldest  rules  in  the  Senate,  nile 
XXII,  that  would  have  as  its  effect  the 
reduction  of  the  majority  required  to 
terminate  debate  on  any  particular  issue 
from  two-thirds  to  three-fifths.  This  re- 
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strictlon  on  the  right  to  terminate  de- 
bate was  not  casually  adopted  by  this 
body.  I  believe  its  utility  has  met  the  test 
of  time.  I  urge  Members  of  this  body  to 
read  the  summation  of  arguments  for 
filibustering  that  are  contained  on  page 
55  of  a  booklet  called  Senate  Cloture 
Rule  which  is  available  to  every  Mem- 
ber of  this  body.  I  should  like.  If  I  may, 
because  I  think  it  will  be  useful  for  the 
record,  to  read  the  arguments  and  then 
comment  upon  them  before  addressing 
myself  to  some  other  aspects  of  the  issue 
that  I  think,  especially  in  these  times, 
merit  close  consideration. 

The  first  argument  that  is  listed  in  the 
booklet  I  referred  to  Is  the  following: 

1.  Minorities  have  rights  which  no  ma- 
jority should  override.  Government  is  con- 
stituted to  protect  minorities.  Obstruction  Is 
Justifiable  as  a  means  of  preventing  a  ma- 
jority from  trampling  upon  minority  rights 
until  a  broad  political  consensus  has 
developed. 

Surely,  there  is  no  instrument  of  Gov- 
ernment that  is  more  dedicated  to  the 
proposition  than  the  Constitution  of  the 
United  States.  In  that  grand  design,  we 
have  machinery  by  which  we  protect  the 
State  from  being  overridden  by  the  Fed- 
eral Government;  by  which  we  protect 
the  individual  representative  of  indi- 
vidual States  from  being  overridden 
within  the  respective  bodies  of  the  Fed- 
eral Government;  in  which  we  define  cer- 
tain inalienable  rights  that  no  majority 
may  override  without  the  necessity  for 
an  amendment  to  the  basic  instrument 
of  our  Government,  the  basic  guarantee 
of  our  rights;  namely,  the  Constitution. 

I  need  not  remind  Members  of  this 
body  that  if  we  choose  to  change  any 
article  of  the  Constitution,  it  is  not  sim- 
ply a  matter  of  being  able  to  muster  a 
majority  in  the  Senate  and  in  the  House, 
or  even  a  majority  of  the  legislatures  of 
the  respective  States.  Rather,  if  we  are 
to  change  what  we  have  regarded  his- 
torically as  the  guarantee  of  basic  rights, 
we  must  muster  a  two-thirds  majority 
in  each  of  the  Houses  of  Congress  and 
then  have  the  proposed  amendment  to 
the  Constitution  ratified  by  the  legisla- 
tures of  three-quarters  of  the  States. 

I  am  saying,  in  short,  that  we  have 
within  our  Constitution  the  most  clear- 
cut  guarantee  of  the  proposition  that 
there  are  minority  interests  that  shall 
not  be  overridden  by  a  transitory  major- 
ity, and  we  have  within  the  framework  of 
the  protections  not  a  figure  of  three- 
fifths,  but  at  one  level,  the  congressional 
level,  a  requirement  that  there  be  a  two- 
thirds  expression  of  opinion  and,  with 
respect  to  the  States,  three-quarters. 

Now,  I  suggest  that  if  we  view  what  is 
happening  in  the  House  of  Represent- 
atives at  this  time,  the  essential  pro- 
tection that  this  body,  and  therefore 
this  Nation,  derive  from  the  current  rule 
becomes  especially  clear.  We  have  a  situ- 
ation in  the  House  of  Representatives 
where  more  than  two-thirds  of  the 
membership  belongs  to  one  political 
party,  and  at  the  same  time  we  are  seeing 
the  rebirth  of  King  Caucus;  namely,  the 
proposition  that  a  majority  of  a  par- 
ticular caucus,  on  issues  of  great  im- 
portance to  that  political  partisan  group, 
shall  be  binding  on  every  member  of  the 
party,   irrespective   of   personal   senti- 


ments, imder  punishment  of  institutional 
sanctions  such  as  the  deprivation  of 
committee  chairmanships;  and  this  is  a 
power  that  is  today  in  fact  being  exer- 
cised. 

What  does  this  mean  in  terms  of  the 
mathematics  of  the  situation?  It  means 
that  a  majority  of  a  majority  may  dictate 
policy  to  ^the  whole,  yet  that  majority 
of  a  majority  may  well  be  smaller  than 
a  majority  of  the  whole,  and  represent 
far  smalls  than  a  majority  sentiment  in 
the  United  States. 

So  I  si«!gest,  Mr.  President,  that  we 
are  faced  with  the  fact  that  constitu- 
tionally we  recognize  that  there  are  mi- 
nority interests  that  must  be  protected 
from  being  casually  overridden,  and  sec- 
ond, that  we  have  in  the  structure  of  the 
Congress  today  a  potential  situation  that 
would  allow,  in  effect,  a  minority  to  over- 
ride another  minority  in  situations  that 
may  not  be  totally  transitory  in  impor- 
tance, and  totally  partisan. 

The  second  argument  that  is  advanced 
in  this  useful  booklet  is  as  follows: 

A  SenatiO  majority  does  not  necessarUy 
represent  a  consensus  of  the  people  or  even 
of  the  states.  Frequently  popular  opinion 
upon  a  question  has  not  been  formulated  or. 
If  it  has  been,  it  is  often  not  effectively  ex- 
pres!5ed.  Prolonged  debate  may  prevent  hasty 
majority  action  which  would  be  out  of  har- 
mony with  genuine  popular  consensus. 

Again,  Mr.  President,  we  need  to  look 
no  farther  than  our  present  situation 
and  the  past  election  to  imderstand  the 
wisdom  of  that  particular  argument. 

In  the  first  instance,  only  38  percent  of 
the  electorate  chose  to  go  to  the  polls 
and,  therefore,  in  the  first  instance,  we 
have  a  House  of  Representatives  that 
cannot  by  any  stretch  of  the  imagina- 
tion lay  a  claim  to  representing  the  in- 
formed sentiment  of  the  whole  popula- 
tion of  the  United  States. 

Second,  it 'is  a  notorious  fact  of  the 
last  election  that  a  number  of  people 
were  so  outraged  by  the  Watergate  situ- 
ation, were  so  turned  off  the  whole  po- 
litical process,  that  they  stayed  home; 
and  it  is  also  notorious  that  the  people 
who  stayed  home  disproportionately  rep- 
resented one  point  of  view. 

So  we  have,  again,  a  situation  where 
we  cannot  assume  that  the  makeup  of 
any  one  of  our  respective  parties  in  fact 
represents,  on  a  given  issue  of  great  im- 
portance, the  informed  sentiment  and 
the  informed  opinion  of  the  American 
public.  And  I  think,  too.  our  society  has 
become  so  complex  and  the  volume  of 
legislation  passing  through  the  Congi-ess 
so  large  that  even  within  these  bodies 
we  cannot  claim  that  each  Member  has 
the  necessary  information  about  a  con- 
troversial bill,  about  its  implications, 
and  about  the  potential  cost  that  is  re- 
quired for  an  informed  judgment,  and 
this  is  why,  in  my  judgment  and  in  the 
historic  judgment  of  this  body,  it  has 
become  important  that  there  be  a  mecha- 
nism by  which  a  determined  minority 
which  feels  strongly  enough  about  a  par- 
ticular issue  may  take  to  the  floor  and 
hold  the  floor  until  their  obvious  con- 
cerns have  communicated,  not  merely  to 
the  other  Members  of  this  body,  but  also 
the  public  at  large,  what  is  at  stake,  so 
that  we  may  have  an  informed  Senate 
and  an  informed  body  politic. 


The  third  argument  that  is  contained 
In  this  booklet  reads  as  follows: 

It  Is  the  special  duty  of  the  Senate,  sitting 
in  an  appellate  capacity,  carefully  to  inspect 
proposed  legislation,  a  duty  not  readUy  per- 
formed without  freedom  of  debate.  In  our 
system  of  government,  where  legislation  can 
be  gaveled  through  the  House  of  Representa- 
tives at  breakneck  speed  with  only  scanty 
debate  under  special  rules  framed  by  a  par- 
tisan committee,  it  Is  essential  that  one  place 
be  left  for  thorough-going  debate. 

This,  of  course,  is  the  historic  value  of 
the  Senate  and  the  manner  in  which  it 
has  been  constituted. 

Unfortunately,  Mr.  President,  if  in 
years  past  "a  rule  XXII"  were  required 
to  insure  that  the  Senate,  which  used  to 
be  known  as  the  world's  greatest  delib- 
erative body,  would  in  fact  have  the 
opportunity  to  study  complex  legislation, 
to  understand  its  implications,  it  is  10 
times  more  necessary  today. 

I  know  in  the  past  year  I  have  taken 
to  the  floor  of  the  Senate  a  number  of 
times  to  complain  at  the  speed  with 
which  important,  novel  legislation  is 
rushed  through,  before  Members  have 
any  opportunity  to  examine  the  reports 
accompanying  the  legislation  so  as  to 
develop  even  an  elementary  idea  of  what 
the  law  would  do,  what  its  pitfalls  are, 
what  its  strengths  are,  how  it  might  be 
improved,  what  it  might  cost,  and  even 
whether  it  has  true  popular  support.  We 
have  such  a  congestion  of  business  in  the 
Senate  tod.^y  that  too  often  we  caimot 
truthfully  claim  to  be  voting  on  any  kind 
of  iiif ormed  basis. 

This  makes  it  more  important  than 
ever  that  a  group  of  Senators  who  find 
themselves  concerned  about  the  implica- 
tions of  a  particular  bill  have  the  oppor- 
tunity to  move  the  Senate  into  a  position 
of  studying  what  is  involved;  and  I  fear, 
frankly,  that  our  recent  habit  of  going  to 
a  two-track  system,  by  which  we  handle 
two  layers  of  legislation  at  one  time,  has 
served  to  remove  some  of  the  benefits,  to 
dissipate  some  of  the  strength,  of  the 
classic  filibuster  in  its  precise  role  of 
forcing  the  Members  of  this  body  to 
study  the  legislation  and  imderstand  its 
meaning. 

The  fourth  argument  listed  in  this 
booklet  reads  as  follows: 

Filibusters  really  do  not  prevent  needed 
legislation,  because  nearly  every  Important 
measure  defeated  by  filibusters  has  been 
enacted  later.  With  rare  exception  no  really 
meritorious  measure  has  been  permanently 
defeated  and  some  vicious  proposals  have 
been  killed.  The  filibuster  has  killed  more 
bad  bills  than  good  ones. 

Mr.  President,  as  I  just  read,  the  fourth, 
argument  in  favor  of  the  filibuster  states 
that  historically,  legislation  subjected  to 
a  filibuster  that  has  been  deemed,  in  the 
light  of  hindsight,  to  have  been  valuable, 
has  not  been  blocked  permanently, 
whereas  historically  many  vicious  pro- 
posals have  in  fact,  been  killed. 

This  has  been  the  experience.  We  have 
seen  time  and  again  men  in  total  good 
faith  arguing  a  point,  but  the  tide  of 
history  and  the  tide  of  opinion  have  been 
against  them,  and  in  due  course  that 
consensus  developed  behind  the  position 
with  which  they  disagreed,  that  ulti- 
mately carried  the  day  because  at  a  cer- 
tain point  the  Senate  under  rule  XXH 
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does,  in  fact,  have  the  power  to 
debate. 

During  my  4  years  here  I  have 
cloture  .successfully  invoked  on  a  num- 
ber of  occasions.  On  the  other  hand, 
a  fevc  months  ago,  I  saw  cloture 
fully  resisted  when  a  bill  that  would  hive 
created  very  dangerous  precedents 
the  procedures  of  this  Government, 
Agency  for  Consiuner  Advocacy,  was 
ing  urged  and  I  am  not  convinced  to 
moment  that  most  Members  of  this 
really  understand  what  is  in  that  legisla- 
tion, why  it  will  go  to  defeat  the 
terests  of  consumers,  why  it  will  s( 
to  increase  the  cost  of  goods  to 
sumer.";.  why  it  will  create  delav.s  that 
create  expenses  across  the  whole  sptc- 
tmm  of  our  economy,  why  it  would  creite 
a  czar  with  unparalleled  powers:  but 
purpose  of  those  who  joined  together 
resist  this  legi-slation  was  to  buy 
within  which,  hopefully,  the  people 
even  the  Senate  will  come  to  understahd 
what  is  in  that  legislation. 

So,  as  the  argument  I  have  just 
states,  the  filibuster  technique,  which 
a   legitimate   parliamentary   procedu-e. 
has  not  historically  served  to  ultimafc  ly 
defeat  the  enactment  of  just  legislation, 
whereas  it  has  served  to  hold  the  line 
emotion,  on  a  passing  fancy,  and 
protect  the  Republic  from  ill-consider^ 
legislation. 

The  fifth  argument  reads  as  follo^ 

5.  It  Is  the  unique  function  of  the 
to  act  as  a  check  upon  the  E.xecutlve,  a 
sponslbllity  it  could  not  perform  without 
freedom  of  debate.  Unrestricted  debate  In 
Senate  is  the  only  check  tipon  president  al 
and  party  autocracy.  It  Is  justified  by  the 
ture  of  our  governmental  system  of  .s« 
powers. 

Mr.  President,  at  the  present  time  \re 
have  a  situation  in  which  the  President 
is  in  the  hands  of  one  of  our  major  poll 
iral  parties,  whereas  Congress  is  doml 
nated  by  the  opposite  party.  Therefoi ; 
we  do  not  at  the  moment  see  the  pa 
tlcular  danger  that  is  cited  in  this  legi 
lation. 

On  the  other  hand,  we  had  a  situ; 
tion  just  a  few  years  ago  when,  durir 
the  administration  of  President  Lynddn 
Johnson,  you  had  both  the  Executi-Je 
and  the  Congress  under  the  firm  domini 
tion  of  one  political  party.  We  saw  tail 
after  bill  pushed  through  the  Congress  1 1 
the  name  of  the  war  against  poverty,  anp 
If  ever  there  was  a  devastatingly  improv 
dent  package  of  legislation,  it  was  trie 
legislation    that    paraded    under    thdt 
name. 

We  are  today  suffering  the  econoni 
con.sequences  that  are  directly  attribu- 
table to  thoj^e  measures,  attributable  t) 
the  attempt  to  fight  an  undeclared  war 
while  boosting  the  whole  spectrum 
social  programs  without  the  self-dlscl 
pline  of  imposing  taxes  to  pay  the  bill. 
I  would  say.  Mr.  President,  that  I  ca 
only  regret,  as  someone  who  was  not 
Member  of  the  body  at  that  time,  tha ; 
the  technique  of  imlimited  debate  had  no : 
been  availed  of  more  often  to  block  th 
tyranny  of  a  majority  that  time  am 
again  forced  acceptance  of  legislatloi 
that  permanently  has  changed  our  con 
cept  of  what  is  the  appropriate  Federa 
role  in  any  number  of  areas  that  befor 
that  time  had  been  handled  and.  I  sub 
mit.  adequately  handled  by  the  States 
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The  sixth  argument  that  is  presented 
reads  as  follows : 

6.  The  con.-tltutlonal  requirement  for  re- 
cording the  yeas  and  nays  l5  a  protection  of 
dilatory  tactics.  The  provision  of  the  Con- 
stitution which  requires  the  yeas  and  nays 
to  be  recorded  in  the  Journal  at  the  desire  of 
one-fifth  of  the  A'embers  present. is  an  in- 
tentional safeguard  allowing  the  minority 
to  delay  proceedings. 

What  this  suggests,  Mr.  President,  is 
that  we  have  within  the  machinery  of 
this  body  an  absolute  guarantee,  insofar 
as  such  a  guarantee  is  possible  in  the 
political  process,  that  those  Members  of 
the  Senate  who  avail  themselves  of  the 
ancient  privilege  of  unlimited  debate  do 
so  in  total  good  faith,  in  pursuit  of  ob- 
jectives that  they  deeply  believe  to  be 
in  the  best  interests  not  only  of  their 
own  States  but  of  the  public  as  a  whole. 
Time  and  again  Members  of  this  body 
have  risen  on  the  floor  as  a  matter  of 
principle  to  argue  against  a  proposal  that 
is  widely  acclaimed  throughout  all  of 
the  organs  of  the  media  in  this  country, 
and  I  submit  that  those  who  have  re- 
course to  extended  debate,  more  often 
than  not,  are  displaying  the  highest  de- 
gree of  political  courage.  But  again  the 
fact  is  that  they  are  held  accountable. 
They  will  liave  to  go  back  to  their  own 
electorate  at  the  next  election  and  jus- 
tify what  they  have  done.  And  because 
they  are  acting  to  preserve  a  right  of 
a  minority  from  being  tyrannized  by  a 
majority,  they  have  a  much  higher 
standard  of  proof  to  present. 

The  next  argument.  No.  7,  reads  as 
follows : 

7.  Majority  cloture  In  the  Senate  would 
destroy  its  deliberative  function  and  make 
it  a  mere  annex  of  the  House  of  Representa- 
tives. 

I  believe,  Mr.  President,  that  this  does 
speak  for  itself.  We  are  not  merely  two 
comparable  bodies  the  membership  of 
which  are  elected  for  differing  terms 
There  is  a  substantive  difference  in  the 
responsibilities  and  functions  of  these 
two  bodies.  It  is  illustrated  in  the  fact 
that  each  State  is  represented  equallv  in 
the  Senate  whereas  the  population  of 
each  State  is  represented  in  the  House 
It  IS  represented  by  the  virtue  of  the 
fact  that  we  have  this  tradition  of  un- 
limited debate  here.  And  whv?  Because 
the  architects  of  our  form  of  govern- 
ment felt  that  it  was  essential  to  sound 
representative  government  to  have  one 
body  that  could  devote  itself  to  a  more 
careful,  less  pressured  examination  of 
the  issues  precisely  with  the  objective  of 
protecting  the  interest  of  people 
throughout  the  United  States  against 
the  temporary  majorities. 

The  next  argument,  Mr.  President  No 
8.  reads : 

8.  Simple  majority  cloture  would  have 
brought  many  a  decision  which  would  have 
accorded  111  with  the  sober  second  thought 
of  the  American  people. 

Actually  this  is  a  restatement  of  an 
earlier  argument.  Again  It  underscores 
the  value  of  unlimited  debate  as  a  means 
of  avoiding  hurried  emotional  action  that 
would  soon  be  regretted,  and  the  distin- 
guished Senator  from  North  Carolina 
cited  as  one  example  the  imposition  of 
universal  daylight  saving  time.  I  can 
think  of  some  more  earthshaking  ex- 
amples, but  that  certainly  Is  one  within 


the  memory  of  everyone  in  this  Chamber, 
and  it  does  illustrate  the  point. 
Argument  No.  9: 

9.  The  Senate,  without  majority  cloture, 
actually  passes  a  larger  percentage  of  bUls  in- 
troduced In  that  body  than  does  the  House  of 
Representatives,  with  cloture. 

I,  in  a  sense,  regret  that  argiunent  be- 
cause I  believe  this  body  and  Congress  as 
a  whole  enact  far  too  much  legislation, 
far  too  hastily  conceived  legislation  but! 
nevertheless,  it  does  make  the  point.  The 
resort  to  unlimited  debate  has  not  his- 
torically had  the  effect  of  jamming  the 
prudent  flow  of  business  during  the 
course  of  a  year.  It  lias,  as  I  say,  in  fact, 
made  a  tremendous  contribution  to  in- 
siu-e  that  that  flow  of  business  Is  best 
designed  to  serve  the  public  interest. 

Argument  No.  10 : 

10.  To  enforce  cloture  by  vote  of  a  chance 
majority  In  the  Senate  might  bring  greater 
loss  than  gain. 

What  it  does  suggest  is  that  we  could 
encourage  a  simple  majority  to  move  in 
at  any  time  and  stop  argiunent  rather 
than  allowing  a  full  development  of  the 
reasons,  the  rationale,  for  opposing  a 
particular  measiu-e. 

The  habit  of  moving  immediately  to 
force  a  vote  on  any  and  every  issue  would 
be  a  profound  disservice  to  the  country 
because  it  would  foreclose  that  elemen- 
tary exposition  of  the  arguments  which 
the  public  needs  to  have  in  order  that  its 
own  judgment  be  focused. 

As  I  suggested  earlier,  not  today,  we 
have  seen  so  many  bills  presented  on 
this  floor  so  fast  and  so  many  of  them 
with  such  complexity  that  it  is  virtually 
impo-ssible  for  Members  of  this  body  who 
must  vote  on  them  to  understand  what 
they  mean,  what  they  will  do  and  why. 
and.  let  alone,  the  public  at  large. 

Finally,  the  11th  argument  advanced 
in  this  booklet  reads  as  follows: 

Filibusters  are  justifiable  whenever  a  great, 
vital,  fundamental,  constitutional  question 
Is  presented  and  a  majority  is  trying  to  over- 
ride the  organic  law  of  the  United  States. 
Under  such  circumstances.  Senators  'as  am- 
bassadors of  the  states'  In  Congress  have  a 
duty  to  protect  the  rights  of  the  states. 

I  think  that  is  important,  Mr.  Presi- 
dent, those  phrases,  those  words,  "when- 
ever a  great,  vital,  fundamental,  con- 
stitutional question  is  presented." 

It  occurs  to  me  that  in  4  years  in  this 
body  I  have  rarely,  if  ever,  heard  aUusion 
made  to  what  the  Constitution  provides 
in  terms  of  Federal  influence.  Federal 
power. 

Almost  daily  we  see  new  legislation 
proposed  that  would  expand  still  further 
the  gargantuan  scope  and  grasp  of  the 
Federal  Government  on  the  lives  of  the 
States  and  of  the  individuals  living  In 
the  States. 

I  believe  that  there  are  matters  of 
profound  importance  that  need  to  be 
aired  and  they  can  only  be  aired  if  we 
have  recourse  to  the  privileges  that  this 
body  entitles  each  one  of  us  to  exercise, 
namely,  that  of  fully  and  in  detail  ex- 
plaining our  own  position. 

But  it  also  places  a  focus,  a  spotlight, 
if  you  will,  on  the  responsibilities  that 
are  assumed  by  those  who  take  advan- 
tage of  this  right  and,  namely,  that  they 
make  sure  that  it  is  not  availed  of  for 
trivial  reasons. 
Again,  it  has  been  my  experience  since 
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I  have  been  privileged  to  be  a  Member 
of  this  body  that  the  Senate  has  acted 
responsibly,  that  there  has  not  been  a 
preemption  of  time  except  on  issues  that 
a  number  of  Senators  felt  very  deeply 
about  and  that  they,  therefore,  have  a 
right  to  a  demand  on  the  time  of  their 
colleagues. 

Mr.  President,  the  resolution  that  is 
before  us  is  one  to  cut  off  debate  on  a 
proposed  change  in  rule  XXII. 

Mr.  President,  a  vote  for  cloture  at  the 
present  time  is  in  effect  a  vote  in  favor 
of  the  proposal  that  the  Senate  may  ter- 
minate debate  by  a  three-fifths  vote. 
I  will  vote  against  cloture  because  I  am 
convinced  that  the  present  two-thirds 
rule  is  in  the  best  interests  of  the  Senate 
and  of  the  country. 

The  indictment  raised  against  the  two- 
thirds  rule,  however  well  intentioned,  is 
unfortunately  misdirected.  To  my  knowl- 
edge, no  measure  which  enjoyed  genu- 
ine— as  opposed  to  apparent — majority 
support  in  the  Nation  has  ever  failed  to 
pass  because  of  rule  XXII  in  its  present 
form.  A  number  of  important  bills  have 
been  delayed,  to  be  sure,  but  there  is 
none  which  was  not  better  for  the  delay. 
This  is  not  to  deny  that  the  present  rule, 
like  all  rules,  has  been  abused  in  tr»e  past ; 
and  it  may  be  abused  in  the  future.  But 
if  it  is  abused  in  the  future,  many  who 
now  support  it  will  vote  for  a  change. 

It  is  true  that  democracy  in  the  final 
analysis  must  rest  on  majority  rule.  But 
nothing  in  human  experience  recom- 
mends, and  certainly  nothing  in  the  Con- 
stitution requires,  that  we  embrace  a 
mindless  majoritarianism.  President 
Jefferson  said  in  his  first  inaugural  ad- 
dress: 

The  will  of  the  majority  is  In  all  cases  to 
prevaU,  but  that  will,  to  be  rlghtfiU,  must 
be  reasonable. 

The  ultimate  purpose  of  the  two-thirds 
rule  is  not  to  thwart  majority  rule,  but 
to  keep  the  majority  reasonable.  The 
right — as  opposed  to  the  power — of  the 
majority  to  rule  rests  on  its  ablUty  to 
acquire  the  consent  of  the  minority. 
When  a  majority  chooses  to  rule  by  force 
rather  than  by  consent,  or  when  a  mi- 
nority refuses  to  grant  Its  consent  when 
it  is  justly  asked  for,  representative  gov- 
ernment faces  a  crisis  which  can  lead  to 
tyranny  or  to  civil  war.  It  Is  the  avoid- 
ance of  such  a  crisis  that  the  two-thirds 
rule  is  ultimately  dedicated.  But  this  high 
purpose  imposes  an  obligation  upon  those 
who  seek  the  protection  of  rule  22  to  use 
it  prudently  and  with  restraint,  reserv- 
ing Its  invocation  for  measures  of  the 
gravest  national  importance.  By  the 
same  token,  members  of  a  would-be  ma- 
jority must  pay  heed  to  the  right  of  the 
minority  to  demand  reasonable  conces- 
sions. 

It  will  be  argued,  of  course,  that  the 
three-fifths  proposal  will  adequately  pro- 
tect minority  Interests.  My  studv  of  the 
problem,  however,  convinces  me  that 
three-fifths  would  be  an  inadequate  safe- 
guard for  the  right  we  seek  to  protect. 

In  practice,  because  of  necessary  ab- 
sences, three-fifths  of  those  present  and 
voting  will  often  mean  barely  more — 
and  sometimes  less — than  a  simple  ma- 
.lority  of  the  Senate  as  a  whole.  Fur- 
ther— and  this  is  ultimately  more  impor- 
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tant — I  have  yet  to  hear  an  argument 
against  the  present  two-thirds  rule  which 
could  not  with  equal  force  be  applied  to 
the  three-fifths  proposal  were  it  to  be 
adopted. 

Although  some  proponents  of  the 
three-fifths  measure  will  deny  it,  adop- 
tion of  the  three-fifths  rule  at  the  pres- 
ent time  would  be  a  fatal  step  down  the 
road  toward  clotiu-e  by  simple  majority. 
And  when  that  day  arrives,  the  distinc- 
tive deliberative  character  of  the  Senate 
will  have  been  destroyed,  and,  with  it, 
one  of  the  bulwarks  of  the  American  con- 
stitutional system. 

The  defenders  of  the  two-thirds  nile 
are  frequently  depicted  as  reactionary 
gadflies  on  the  hide  of  progress.  By  con- 
trast, the  proponents  of  three-fifths  or 
simple  majority  cloture  are  commonly 
cast  in  the  role  of  enlightened  reformers. 
But  even  a  cursory  glance  at  the  history 
of  the  Senate  will  demonstrate  the  fal- 
sity of  this  convenient  compartmentali- 
zation  of  opponents  and  proponents.  For 
one  thing,  the  filibuster  has  in  recent 
years  been  used  with  greater  effective- 
ness by  liberals  than  it  has  by  conserva- 
tives. For  another,  the  greatest  Senate 
liberals  of  this  century — I  have  in  mind 
George  Norris  and  Robert  LaFoUette — 
wisely  and  steadfastly  opposed  short- 
sighted attempts  to  diminish  the  right 
of  extended  debate  in  the  Senate.  They 
did  so,  I  might  add,  in  the  full  knowl- 
edge that  rule  22  might  sometimes  work 
to  their  own  disadvantage.  They  did  so, 
in  short,  because  they  thought  it  in  the 
best  interests  of  the  Senate  and  of  the 
Nation. 

It  is  true  that  most  liberals  today  will 
be  found  on  the  side  of  the  three -fifths 
proposal ;  some,  indeed,  go  to  the  extreme 
of  advocating  cloture  by  simple  majority. 
In  so  doing,  they  have  fallen  into  a  kind 
of  ideological  lock-step,  preferring  the 
logical  consistency  of  an  abstraction  to 
the  prudent  restraints  of  commonsense. 
In  so  doing,  they  ignore  the  teaching  of 
the  most  famous  expositor  of  hberal 
ideas  of  this  generation,  the  late  Mr. 
Walter  Lippmarm,  who  has  written  that: 

The  filibuster  under  the  present  rules  of 
the  Senate  conforms  with  the  essential  spirit 
of  the  American  Constitution.  It  is  one  of  the 
very  strongest  practical  guarantees  we  pos- 
sess for  preserving  the  rights  which  are  In 
the  Constitution. 

The  ultimate  test  of  the  Senate  is 
neither  the  speed  with  which  it  passes 
laws,  nor  the  quantity  of  laws  it  passes. 
The  true  test  of  the  Senate,  rather,  is  the 
ultimate  wisdom  of  its  decisions.  I  believe 
that  Congress  in  general  and  the  Senate 
in  particular  have  suffered  in  recent 
years  from  a  tendency  to  embrace  ill- 
considered  legislative  proposals.  Indeed, 
among  the  most  commonly  heard  com- 
plaints these  days  across  the  land — it  can 
even  be  heard  at  the  White  House — is 
that  the  Federal  Government  has  under- 
taken too  much.  The  pressing  need  at 
the  present  hour,  it  seems  to  me,  is  not 
for  more  laws,  but  for  better  laws.  Rule 
22  in  its  present  form  is  one  of  the  few 
devices  at  our  disposal  for  seeing  to  it 
that  the  counsels  of  prudence  can  pre- 
vail over  the  thoughtlessness  of  haste. 
The  two-thirds  rule,  of  course,  cannot 
possibly  guarantee  that  all,  or  even  most. 


legislation  will  be  as  well-considered  as 
it  ought  to  be.  But  it  can  serve  as  a 
salutary  restraint  upon  hasty  action  and 
ill-considered  schemes.  It  can  serve  to 
moderate  passions.  It  can  serve  to  keep 
majorities  reasonable  and  minorities 
contented.  It  can  serve  to  restore  the  dis- 
tinctive character  of  what  has  been 
called  the  world's  greatest  deliberative 
body. 

It  is  commonplace  to  remark  that 
these  are  troubled  times.  Many  citizens 
are  understandably  perplexed  by  the 
variety  and  complexity  of  the  problems 
which  beset  the  Nation.  Some,  luifor- 
timately,  seem  to  have  lost  confidence  in 
the  capacity  of  government  to  solve 
them.  But  the  reasons  for  this  loss  of 
confidence  have  less  to  do  with  the 
failure  of  Congress  to  enact  numerous 
laws  than  they  have  to  do  with  the 
failure  of  Congress  to  enact  wise  laws. 
Given  the  confusion  which  abounds  in 
the  land  today,  and  given  the  passions 
which  may  at  any  moment  ignite,  this 
is  hardly  the  time  to  speed  up  a  process 
that  already  suffers  from  the  evils  of 
excessive  haste.  It  is  time,  rather,  to 
take  stock,  to  proceed  cautiously.  The 
two-thirds  rule  is  at  present  a  necessary 
means  to  that  end. 

It  is  worthy  of  note,  I  think,  that  the 
respected  New  Republic,  in  a  principled 
and  forthright  editorial  m  its  issue  of 
February  20,  1971,  defends  the  present 
two-thirds  rule.  1  concur  in  the  spirit 
which  prompted  that  editorial  and  en- 
join my  colleagues,  liberal  and  conserva- 
tive ahke,  to  pay  heed  to  its  arguments. 
In  particular,  I  enjoin  my  liberal  friends 
to  heed  its  argument,  for,  unless  they  are 
careful,  they  may  find  themselves  perma- 
nently on  the  short  end  of  the  cloture 
stick.  If  the  three-fifths  proposal  carries, 
the  liberals  may  soon  find  that  they  have 
won  a  Pyrrhic  victory. 

Mr.  President,  I  caxmot  think  of  a  bet- 
ter way  to  close  my  remarks  than  to 
quote  from  the  concluding  paragraph  of 
the  New  Republic  editorial : 

The  filibuster  could  be  destructive,  if  used 
Indiscriminately  by  Incontinent  men.  or  if  no 
majority,  however  large,  were  sufficient  to 
overcome  It.  But  all  the  Institutions  and 
devices  of  our  government,  not  alone  the 
filibuster,  have  It  in  them  to  destroy  every- 
thing else  In  the  process,  once  restraint  and 
ultimate  clvUlty  are  gone.  And  the  power  of 
a  majority  that  is  large  enough  and.  what  is 
more  Important,  that  Is  confident  of  the 
validity  of  its  purposes  and  correspondingly 
determined,  is  ensured  by  the  present  Senate 
rule,  under  which  cloture  can  be  Imposed  by 
a  two-thirds  majority  of  members  present 
and  voting. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

Mr.  BARTLETT.  Mr.  President,  may  I 
be  recognized? 

Mr.  BUCKLEY.  Mr.  President,  I  with- 
draw my  request. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BARTLETT.  Mr.  President.  I  con- 
gratulate the  Senator  from  New  York 
for  his  very  appropriate  remarks. 

Mr.  President,  I  find  this  effort  to  elim- 
inate the  scope  of  debate  within  this 
great  Senate  body  most  disconcerting. 
Since  early  childhood  each  of  us  has 
been  taught  that  the  Senate  is  the  one 
deliberative  body  of  Government  which 
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assures  that  any  changes  in  our  syster  i 
will  be  carefully  exanuned,  carefully  de  - 
bated,  and,  hopefully,  reviewed  if  foun  1 
wanting.  Debate  has  been  the  one  refug  i 
within  the  minority  on  any  issue  whic  i 
the  minority  has  had  to  insure  a  carefi  1 
examination  of  that  issue.  Debate,  of 
course,  is  the  means  by  which  we  hop; 
to  find  the  best  way  by  which  we  hop; 
to  find  the  truth.  Realistically,  debats 
cannot  be  used  as  an  obstruction  tD 
meaningful  legislation.  No  filibuster  cr 
debate  can  stand  the  t€st  of  an  idei 
whose  time  has  come.  Frankly,  as  a  Re  - 
publican,  I  am  concerned  because  we  ar  b 
very  much  a  minority  in  this  body,  eve  i 
more  so  as  a  result  of  the  1974  election  . 

I  believe  that  if  ever  the  two-thircs 
rule  was  a  good,  sound  rule,  then  t 
would  even  be  mcA^e  so  today  btcause  i  i 
the  average  session  of  the  legislature  th  s 
two  sides  are  more  evenly  divided  tha  i 
they  are  today. 

Before,  we  Republicans  have  had  fe  v 
in  our  legions,  yet  we  have  known  that 
even  though  .small  in  number,  we  migl"  t 
prevail  because  we  might  have  beei 
right  on  an  issue,  because  we  had  the 
opportunity  to  prove  we  were  right. 

I  can  think  of  a  number  of  instance  s 
in  the  short  time  I  have  been  in  th  s 
body  when  extended  debate  has  delaye  i 
action  on  an  issue,  sometimes,  Mr.  Prej  - 
ident.  requiring  that  issue  to  lay  ov<r 
until  the  session  adjourned,  after  a  re- 
cess, at  which  time  people  had  a  chanc  e 
to  learn  the  facts:  during  which  tin:e 
the  media  and  Members  of  this  body  ha  i 
a  chance  to  speak  out  and  bring  the  faci  s 
forward  so  they  could  be  better  undei- 
stood. 

Then  in  the  process,  after  the  recess, 
when  normal  debate  resumed  and  actio  n 
was  taken,  there  were  changes  in  the 
votes  of  some  of  the  Members  of  th  s 
body. 

The  majority  in  this  Congress  cei - 
tainly  have  the  opportunity  to  sweep 
aside  many  of  the  safeguards  which,  ov<  r 
the  years,  have  developed  to  protect  tt  e 
dissenting  views  of  the  loyal  opposition. 
And  by  eliminating  that  thorn  in  th  e 
side  I  am  confident  great  volumes  of  les  - 
Islation  can  be  rushed  to  passage — but 
in  opting  for  the  expedient  and  elimina  - 
ing  that  thorn.  I  would  ask  these  peop  e 
who  support  eliminating  the  two-thin  s 
rule  and  replacing  it  with  a  60-perceiit 
rule  are  they  not  effectively  eliminatir  g 
one  of  the  great  checks  in  our  systen 
of  checks  and  balances. 

I  found  when  I  was  in  the  State  sen- 
ate in  Oklahoma,  and  I  think  it  is  trie 
in  the  U.S.  Senate,  it  is  very  difl  - 
cult  to  write  good  legislation,  no  ma  - 
ter  what  the  subject  matter  is,  to  chani  e 
what  is  desired  to  change,  to  do  aws  y 
with  what  is  desired  to  do  away  with.  >  ►r 
to  retain  even  the  desirable  features  y(  u 
wish  to  retain  without  upsetting  the  ba  !- 
ances  that  you  desire. 

So  I  think  having  the  unlimited  di- 
bate.  the  opportunity  to,  at  the  last  mil  i- 
ute.  enter  a  newly  discovered  or  new  y 
created  amendment,  is  very  importar  t 

I  can  recall  very  recently  having  i  n 
amendment  which  I  wanted  to  intni- 
duce.  which  was  an  amendment  whic  h 
was  germane,  but  I  happened  to  be  wri  - 
ing  it  a  little  too  late  so  that  when  cL  >- 
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ture  was  voted  my  amendment  was  not 
appropriate. 

In  this  particular  case,  I  think  the 
amendment  perhaps  might  have  failed  to 
have  been  adopted.  But  in  this  case,  Mr. 
President,  the  opportunity  should  have 
been  there  to  offer  such  an  amendment. 

Cloture  has  the  effect  not  only  of  tele- 
scoping the  debate  but  also  of  limiting 
the  change  that  can  be  considered  by  re- 
fusing to  accept  any  new  amendments 
that  are  not  at  the  desk.  This  I  find  to  be 
a  very  shortsighted  rule  and  one  which 
inhibits  the  legislative  process  from  con- 
sidering all  the  ideas  that  are  being 
presented.  I  know  of  little  legislation 
which  of  necessity  cannot  wait  an  extra 
day.  a  week,  or  even  a  month,  to  be  tested 
by  the  rigors  of  debate.  Yet,  to  the  con- 
trary, legislation  passed  one  day  or  one 
speech  too  soon  can  prove  most  disas- 
trous. 

I  am  sure  that  the  senior  Members  of 
this  body  can  think  of  example  after  ex- 
ample of  legislation  that  was  rushed 
through  this  body,  in  the  interests  of 
some  good  cause,  which  has  dealt  misery 
for  the  American  people  in  many  ways. 
This  might  have  been  avoided  with  extra 
debate,  with  more  consideration,  with 
more  knowledge  of  the  facts. 

Mr.  President.  I  implore  this  body 
to  move  slowly  on  changing  our  long- 
standing rule  of  virtually  unlimited 
debate.  I  urge  the  Members  of  this  body 
to  realize  that  this  rule  has  stood  the 
Senate  well  for  many  years:  and  now.  at 
a  time  when  we  have  the  majority 
larger  than  in  many  years,  stronger 
than  in  many  years,  is  not  the  time  to 
weaken  this  rule.  It  is  a  time  when  the 
majority,  perhaps,  can  do  it. 

I  may  be  wrong,  but  I  believe  that  this 
body  would  be  diminished  and  lesser  for 
the  action  of  eliminating  this  tradition. 

Mr.  BENTSEN.  Mr.  President,  during 
recent  days,  we  have  once  again  con- 
sidered amending  rule  XXII,  by  which 
the  Senate  can  choose  to  limit  debate 
OR  the  issue  before  it.  As  written  in  1917, 
that  rule  permits  two-thirds  of  the  Mem- 
bers present  to  end  debate  on  a  given 
subject  and  to  bring  it  to  a  vote.  The 
rule  was  designed  to  permit  this  body 
to  consider  the  merits  of  a  given  pro- 
posal and  to  decide  upon  them.  In  prac- 
tice, however,  cloture  has  been  most 
difficult  to  invoke.  Instead  of  two-thirds 
of  the  Members  of  this  body  asserting 
their  obligation  to  vote  upon  a  measure, 
the  case  has  more  often  been  that 
one-third  of  the  membership  has 
obstructed  any  action. 

Among  the  first  measures  introduced 
in  this  new  Congress  was  Senate  Resolu- 
tion 4,  a  resolution  to  amend  rule  XXII 
to  permit  cloture  when  three-fifths, 
rather  than  two-thirds,  of  the  Members 
present  vote  to  limit  debate.  I  commend 
Senators  Mondale,  Pearson,  Javits,  and 
Mathias,  the  resolution's  chief  spon- 
sors, for  once  again  leading  the  floor 
debate  in  behalf  of  this  crucial  rules 
change.  I  am  cosponsoring  this  initia- 
tive, and  I  will  be  giving  it  my  unequiv- 
ocal support  in  the  days  ahead. 

This  is  not  the  first  occasion  in  which 
the  Senate  has  attempted  to  amend  rule 
XXII.  The  effort  has  been  made  almost 
biennially  since  1959,  but  each  time  it  has 


failed.  Nor  Is  this  the  first  time  I  have 
had  the  opportunity  to  support  the  pro- 
posed rules  change.  As  a  freshman  Sen- 
ator in  1971,  I  cosponsored  Senate 
Resolution  9  and  signed  each  of  the 
cloture  petitions  to  end  debate  on  it. 
Cloture  was,  in  fact,  never  invoked  on 
the  resolution  that  year,  but  the  debate 
clearly  demonstrated  to  me  that  a  major- 
ity of  the  Senate  endorsed  the  rules 
change. 

Mr.  President,  the  case  to  be  made  in 
behalf  of  amending  rule  XXII  remains 
essentially  unchanged,  but  I  believe  that 
the  need  to  take  this  action  is  more  im- 
perative today  than  ever  before. 

Our  Nation  has  recently  been  through 
difficult  times.  Our  people  have  been  buf- 
feted simultaneously  by  both  inflation 
and  an  ever-worsening  recession.  Unless 
this  Nation  takes  forceful  and  effective 
action,  materials  shortages,  the  energy 
crisis,  and  a  continued  decline  in  real  in- 
come threaten  a  serious  decline  in  the 
American  standard  of  living,  and  for  the 
millions  of  Americans  now  employed  and 
their  families,  that  fear  no  longer  re- 
mains just  a  threat.  It  is  a  reality. 

I  am  confident,  however,  that  those 
and  the  other  problems  that  confront 
this  Nation  can  be  solved  by  men  of 
vision,  intelligence,  diligence,  and  good 
will.  The  American  people  are  looking  to 
Washington — and,  I  might  add,  particu- 
larly to  the  Congress — to  declare  our 
goals  of  recovery,  to  chart  the  course  as 
to  how  they  might  be  obtained,  and  to 
lead  the  Nation  in  their  pursuit.  The 
decisions  to  be  made  will  not  be  easy,  but 
the  Congress  must  make  them.  I  want  to 
see  each  major  proposal  thoroughly  con- 
sidered, but  by  the  time  it  reaches  the 
Senate  floor,  I  also  want  to  see  it  de- 
cided upon. 

Mr.  President,  these  past  2  years  have 
also  been  marked  by  a  steady  erosion  of 
our  people's  confidence  in  their  public 
institutions.  Many  have  had  their  trust  in 
Government  shaken,  and  many,  I  believe, 
are  asking  just  what  their  Grovemment 
can  do  for  them,  not  from  any  selfish 
motivation  but  from  a  cynicism  that  is 
born  from  their  Government's  indecisive- 
ness  and  inaction. 

I  remain  confident,  however,  that  solu- 
tions can  be  found  to  our  problems,  that 
we  in  the  Congress  can  contribute  sub- 
stantially to  finding  them,  and  that 
America's  faith  in  its  Government  can  be 
restored.  Adoption  of  Senate  Resolution 
4  will  obviously  not  by  itself  bring  any  of 
this  about,  but  I  believe  it  will  permit  this 
body  to  deal  more  decisively  and  conclu- 
sively with  the  issues  that  will  soon  be 
before  us. 

Mr.  President,  I  realize  that  the  pro- 
posed rules  change  involves  a  greater 
principle.  A  majority  can  deal  tyranni- 
cally with  a  minority,  and  insuring  that 
a  minority's  rights  are  respected  is  one 
of  the  most  crucial  issues  that  a  demo- 
cratic society — and  the  legislative  body 
which  represents  it — must  resolve.  We 
have  in  the  past  professed  our  commit- 
ment to  guaranteeing  those  rights.  I  be- 
lieve that  the  course  of  this  Nation's  his- 
tory has  been  one  of  extending  those 
assurances  to  an  ever  growing  number  of 
Americans,  and  I  want  to  insure  that  the 
progression  continues.  Hard  times  must 


January  23,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


1155 


never  be  reason  enough  to  suspend  the 
rules  which  guarantee  respect  for  a  mi- 
nority's rights,  either  in  our  society  or  in 
this  body. 

Mr.  President,  the  resolution  before 
us  maintains  the  rights  of  a  minority 
within  the  Senate,  regardless  of  the  is- 
sue or  the  membership  of  the  minority 
coalesced  in  its  behalf.  A  three-fifths 
majority — 60  percent  of  those  voting — 
will  be  needed  to  invoke  cloture,  and  if 
successful,  that  vote  will  still  permit  an 
additional  100  hours  of  debate.  If  prior 
experience  is  an  accurate  test,  obtain- 
ing cloture  by  three-fifths  vote  will 
hardly  be  automatic.  Since  1917,  100  at- 
tempts have  been  made  to  suspend  de- 
bate. Cloture  under  the  present  rules 
has  been  invoked  on  only  20  occsisions. 
Were  the  rules  to  have  permitted  a 
three-fifths  majority,  cloture  would 
have  occurred  on  24  additional  votes. 
The  number  of  unsuccessful  attempts 
would  thus  still  have  outnumbered  the 
successes. 

Mr.  President,  we  would  betray  an  im- 
portant part  of  the  legacy  which  this 
Senate  inherits  if  we  were  to  forsake  the 
rights  of  a  minority  among  us.  We  would 
also  betray  ourselves,  because  we  will 
all  be  part  of  a  minority  at  various  times 
in  the  days  ahead. 

I  could  not  support  an  attempt  to  per- 
mit cloture  by  simple  majority  vote,  but 
I  believe  Senate  Resolution  4  provides 
a  reasonable  balance  between  safeguard- 
ing the  rights  of  a  minority  and  ensur- 
ing the  right  of  a  substantial  majority 
to  decide  upon  an  issue,  a  right  that  un- 
der present  rules  has  too  often  been  de- 
nied. 

Mr.  President,  no  one  has  ever  accused 
a  democracy  of  being  the  swiftest  form 
of  government.  A  democracy  is  not 
known  for  dealing  hastily  with  difiBcult 
problems  or  with  making  quick  deci- 
sions. Deliberation,  through  considera- 
tion, and  compromise  are  all  essential  to 
its  undertakings.  But  each  has  its  time 
in  the  process,  and  the  culmination  of 
that  process  is  the  actual  decisionmak- 
ing, the  recorded  vote  of  each  of  its 
Members.  Senate  Resolution  No.  4  will 
in  no  way  jeopardize  the  deliberation, 
consideration,  and  compromise,  but  1 
believe  that  its  approval  is  absolutely 
necessary  if  we  are  to  demonstrate  the 
decisiveness  that  is  so  essential  for  mak- 
ing policy  decisions  and  their  implemen- 
tation tnxly  effective. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  Senate  Resolution  4. 


THE  APPOINTMENT  OP  MINORITY 
PARTY  MEMBERSHIP  ON  SENATE 
COMMITTEES 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
submit  a  resolution  and  ask  for  its  Im- 
mediate consideration . 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  resolution  will  be 
stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  resolution  (S.  Res.  24)  appointing  mi- 
nority party  membership  on  the  standing 
committees  and  the  Select  Committee  on 
Small  Business. 

The  PRESIDING  OFFICER.  Is  there 


objection  to  the  immediate  consideration 
of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to,  as 
follows : 

S.  Res.  24 

Committee  on  Aeronautical  and  Space 
Sciences:  Mr.  Goldwater,  Mr.  Domenlcl,  Mr. 
Laxalt,  Mr.  Garn. 

Committee  on  Agrlcultvire  and  Forestry: 
Mr.  Dole,  Mr.  Young,  Mr.  Cxirtls,  Mr,  Bell- 
mon,  Mr.  Helms. 

Committee  on  Appropriations:  Mr.  Young, 
Mr.  Hrviska,  Mr.  Case,  Mr.  Pong,  Mr.  Brooke, 
Mr.  Hatfield,  Mr.  Stevens,  Mr.  Mathias,  Mr. 
Schwelker,  Mr.  Bellmon. 

Committee  on  Armed  Services:  Mr.  Thur- 
mond, Mr.  Tower,  Mr.  Goldwater,  Mr.  Scott, 
Va.,  Mr.  Taft,  Mr.  Bartlett. 

Committee  on  Banking,  Housing  and 
tJrban  Affairs.  Mr.  Tower,  Mr.  Brooke,  Mr. 
Packwood,  Mr.  Helms,  Mr.  Garn. 

Committee  on  the  budget:  Mr.  Bellmon, 
Mr.  Dole,  Mr.  Beall,  Mr.  Buckley,  Mr.  McClure, 
Mr.  Domenlcl. 

Committee  on  Commerce:  Mr.  Pearson,  Mr. 
Griffin,  Mr.  Stevens.  Mr.  Beall,  Mr.  Welcker, 
Mr.  Buckley. 

Committee  on  Finance:  Mr.  Curtis,  Mr. 
Fannin.  Mr.  Hansen,  Mr.  Dole,  Mr.  Packwood, 
Mr.  Roth,  Mr.  Brock. 

Committee  on  Foreign  Relations:  Mr.  Case, 
Mr.  Javits,  Mr.  Scott,  Pa..  Mr.  Pearson,  Mr. 
Percy,  Mr.  Griffin,  Mr.  Baker. 

Committee  on  Government  Operations :  Mr. 
Percy,  Mr.  Javits,  Mr.  Roth,  Mr.  Brock,  Mr. 
Welcker. 

Committee  on  Interior  and  Insular  Affairs: 
Mr.  Fannin,  Mr.  Hansen,  Mr.  Hatfield.  Mr. 
McClure,  Mr.  Bartlett. 

Committee  on  the  Judiciary:  Mr.  Hruska, 
Mr.  Fong,  Mr.  Scott,  Pa.,  Mr.  Thurmond,  Mr. 
Mathias.  Mr.  Scott.  Va. 

Committee  on  Labor  and  Public  Welfare: 
Mr.  Javits,  Mr.  Schweiker.  Mr.  Taft,  Mr.  Beall, 
Mr.  Stafford,  Mr.  Laxalt. 

Committee  on  Public  Works:  Mr.  Baker, 
Mr.  Buckley,  Mr.  Stafford,  Mr.  McClure,  Mr. 
Domenlcl. 

Committee  on  Rules  and  Administration: 
Mr.  Hatfield,  Mr.  Scott,  Pa.,  Mr.  Grlffln. 

Comlmttee  on  Post  Office  and  Civil  Service: 
Mr.  Fong.  Mr.  Stevens,  Mr.  Bellmon,  Mr.  Dole. 

Committee  on  District  of  Columbia:  Mr. 
Mathias,  Mr.  Bartlett,  Mr.  Garn. 

Committee  on  Veterans  Affairs:  Mr.  Han- 
sen. Mr.  Thurmond,  Mr.  Stafford,  Mr.  Scott, 
Va. 

Select  Committee  on  Small  Business:  Mr. 
Javits,  Mr.  Beall.  Mr.  Roth,  Mr.  Brock,  Mr. 
Welcker,  Mr.  Bartlett.  Mr.  Laxalt. 


AMENDMENT  OF  RULE  XXH  OF  THE 
STANDING  RULES  OF  THE  SENATE 

The  Senate  continued  with  the  con- 
sideration of  the  motion  to  proceed  to 
consider  the  resolution  (S.  Res.  4)  to 
amend  rule  XXII  of  the  Standing  Rules 
of  the  Senate  with  respect  to  the  limita- 
tion of  debate. 

Mr.  CURTIS.  Mr.  President,  we  have 
before  us  the  question  of  changing  the 
rules  of  the  U.S.  Senate.  These  rules  are 
not  adopted  every  time  a  new  Congress 
convenes,  every  2  years.  Throughout  the 
years,  the  Senate  of  the  United  States 
has  ratified  and  re-ratified  the  principle 
that  we  are  a  continuing  body.  When  we 
meet  here  on  the  first  day  of  a  session 
we  move  right  in  with  our  business  We 
are  unlike  the  House  of  Representatives, 
which  is  not  a  continuing  body.  Every- 
one there  must  stand  for  election  every 
2  years.  One  of  the  first  things  they 
do  in  the  House  is  that  their  leadership 


sends  a  resolution  to  the  desk  for  adop- 
tion that  provides  that  the  rules  of  the 
last  Congress  shall  become  the  rules  of 
the  new  Congress,  because  until  they  do 
that,  they  have  no  rules.  That  has  never 
been  the  practice  in  the  Senate. 

The  Senate  has  reaflBrmed  and  reaf- 
firmed, throughout  the  years,  that  we  are 
a  continuing  body.  It  was  so  designed  by 
the  f  ramers  of  our  Government. 

So  this  effort  to  change  rule  XXn  must 
be  considered  as  a  move  to  change  the 
existing  rules  of  the  U.S.  Senate,  a  con- 
tinuing body.  That  is  the  parliamentary 
situation.  I  am  convinced  that  the  Chair 
could  not  find  otherwise  without  repudi- 
ating that  which  has  been  written  into 
the  law  of  the  Senate  by  having  been 
continuously  followed. 

After  all,  that  is  the  essence  of  the 
common  law  upon  which  our  system  of 
law  and  government  is  built  and  recog- 
nized. 

Mr.  President,  concerning  the  question 
of  whether  or  not  we  should  go  from  a 
requirement  that  two-thirds  of  the  Sen- 
ators present  must  vote  to  end  debate  to 
changing  that  figure  to  three-fifths — 
three-fifths  is  60  percent.  As  soon  as  the 
Senate  seats  the  Senator  from  New 
Hampshire,  who  has  a  certificate  of  elec- 
tion, we  will  have  100  Senators. 

Sixty  percent  of  100  Senators  is  60 
Senators.  If  we  adopt  this  proposal,  60 
Senators  can  tell  40  Senators,  "You  keep 
still;  we  are  not  going  to  listen  to  you: 
you  cannot  go  on  and  express  your  ideas 
on  legislation."  That  is  tyranny  of  the 
majority.  That  is  backward.  That  is  re- 
actionary. That  is  devoid  of  all  liberalism 
and  progressive  government.  That  is 
tyranny  of  the  majority. 

But  now  there  is  an  additional  reason 
why  it  would  be  so  wrong  to  do  that. 
When  the  lawfully  elected  Senator  of 
New  Hampshire  is  seated,  we  will  only 
have  39  Senators  on  the  Republican  side. 
What  claim  can  we  make  toward  our 
belief  in  a  two-party  system  if  we  so 
amend  the  rules  that  the  majority  party 
can  silence  the  minority  party  at  any 
time?  That  is  something  for  every  Re- 
publican to  think  about.  That  is  some- 
thing for  every  Republican  back  home  to 
think  about.  "That  is  something  for  every 
State  chairman  of  the  Republican  Party, 
every  county  chairman,  everyone  who  be- 
lieves in  the  Republican  Party,  to  get 
busy  and  write  their  Senators  and  say, 
"Do  not  vote  for  a  provision  that  would 
grant  to  the  majority  party  the  right  to 
silence  the  minority." 

It  is  true  that  when  we  invoke  clo- 
ture, every  Senator  has  an  hour.  But 
most  legislation  is  complex ;  it  is  involved. 
It  cannot  be  solved  in  an  hour.  A  Sen- 
ator may  use  his  hour,  but  he  cannot 
yield  it  to  somebody  else.  Most  legisla- 
tion that  comes  here  comes  from  a  com- 
mittee where  there  are  Senators  who 
have  worked  a  long  time,  maybe  several 
years,  upon  that  proposal,  one  side  or 
the  other.  They  cannot  do  justice  to  the 
debate  in  1  hour:  they  cannot  use  any- 
body else's  ime.  So  the  practical  effect 
of  this  proposed  change  is  a  grant  to  the 
majority  party,  any  time  they  want  to, 
to  silence  the  minority. 

Is  that  liberalism?  Is  that  a  progres- 
sive notion  of  government?  Is  that  in 
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the  interest  of  human  freedom,  the  rights 
of  individuals  of  the  minority?  No.  It  is 
reactionary.  It  belongs  in  the  Dark  Ages 
It  has  no  place  in  this,  the  94th  Congress 

I  am  aware  that  many  people  have  felt 
over  the  years  that  it  would  probably  be 
wise  to  reduce  the  number  from  two- 
thirds  to  three-fifths.  For  the  sake  of 
argument,  let  us  say  that  all  those  argu- 
ments are  good.  The  situation  has 
changed  now.  We  have  less  than  two- 
fifths  of  the  Members  of  the  Senate  be- 
longing to  the  minority  party.  Now,  one 
would  say  that  in  most  legislation,  the 
division  is  not  totally  Republican  or 
Democratic.  Yes.  that  is  true.  But  we  are 
voting  a  delegation  of  power,  power  of 
the  majority  to  ride  roughshod  over  the 
minority. 

I  appeal  tn  every  freedom-loving  per- 
son in  the  United  States,  everyone  who 
believes  in  defending  the  minority,  every- 
one who  believes  in  the  right  of  the  indi- 
vidua!  Senator  to  stand  on  this  floor  and 
speak  out  his  convictions,  in  the  hope 
that  the  country  will  be  aroused  and  look 
into  it  farther,  and  that  his  convictions 
might  prevail. 

Mr.  President,  this  is  our  task.  Let  us 
not  surrender  to  the  forces  of  reactinn. 
and  change  these  rules. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  resumption  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  therein  limited 
to  29  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STANDING  ORDER  DESIGNATING 
LOCATION  IN  THE  CONGRESSION- 
AL RECORD  FOR  THE  DAILY 
STATEMENT  OF  THE  SENATE  PRO- 
GRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  through- 
out the  94th  Congress,  my  statement  of 
the  program  appear  daily  just  prior  to 
the  motion  to  adjourn  or  recess,  what- 
ever the  motion  may  be.  so  that  Senators 
will  know  where  to  find  that  statement 
when  published. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  state  the  program  now  for  Mon- 
day next,  with  the  understanding  that 
the  statement  will  appear  just  prior  to 
the  motion  to  adjourn.  My  esteemed 
namesake  will  thereupon  address  the 
Senate  today  for  something  like  20  min- 
utes, at  which  time  routine  morning  busi- 
ness will  be  closed  and  the  motion  to 
adjourn  will  be  made. 
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(Statement  of  the  program  is  printed 
in  today's  Record  just  prior  to  the  ad- 
journment.) 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  HARRY  F.  BYRD,  JR.  ON 
MONDAY,   JANUARY   27,    1975 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished senior  Senator  from  Virginia  re- 
minds me  that  he  wishes  to  have  a  spe- 
cial order  for  Monday.  I.  therefore,  ask 
unanimous  consent  that  after  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order  on 
Monday,  the  distinguished  senior  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Byrd. 
Jr.  1  be  recognized  for  not  to  exceed  15 
minutes  after  which  the  period  for  rou- 
tine morning  business  ensue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   OF  BUSINESS 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  further?  Will  the  Senator 
tell  us  what  the  remainder  of  today's 
program  is? 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr.  Pres- 
ident, no  other  roUcall  votes  are  antici- 
pated for  today,  no  other  business  is  an- 
ticipated for  today.  We  are  in  a  period 
for  the  transaction  of  routine  business  at 
the  present  time.  Mr.  Harry  P.  Byrd,  Jr., 
will  shortly  address  the  Senate  and  he 
has  indicated  to  me  that  his  remarks  will 
not  likely  go  beyond  20  minutes,  and  very 
probably  not  that  long,  after  which  the 
Senate  will  adjourn  until  Monday. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  at  that  point. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  I  have  been 
talking  with  the  distinguished  Senator 
from  North  Carolina.  Mr.  Helms,  and 
would  it  interfere  with  the  program  that 
the  Senator  from  West  Virginia  has  out- 
Uned  for  Monday  if  Senator  Helms  could 
have  15  minutes  back  to  back? 

Mr.  ROBERT  C.  BYRD.  Not  at  all. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  HELMS  ON  MONDAY 
JANUARY  27,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day next  after  Mr.  Harry  F.  Byrd,  Jr.. 
has  completed  his  remarks  under  the  or- 
der previously  entered,  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Helms  I  be  recognized  for  not  to  exceed 
15  minutes  prior  to  the  period  for  the 
transaction  of  routine  morning  business 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  my 
distinguished  friend  from  West  Virginia. 


ORDER  OF  BUSINESS 

Mr.  ALLEN.  Does  that  still  leave  the 
termination  of  routine  business  at)  1 
o'clock? 

Mr.  ROBERT  C.  BYRD.  Yes.  It  does. 

Mr.  ALLEN.  The  effect  of  these  special 
orders  might  be  to  shorten  the  time  for 
the  transaction  of  routine  morning  busi- 
ness. 


Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  HARRY  F.  WTRD,  JR.  Mr.  Presi- 
dent, I  ask  that  I  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  suggest 
the  absence  of  a  quorum,  the  time  to  be 
charged  to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
present  period  of  routine  morning  busi- 
ness is  concluded,  the  Senator  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.)  be  recog- 
nized to  make  a  motion  to  adjourn  until 
Monday  under  the  previous  order  so  that 
all  Senators  may  have  the  understand- 
ing now  that  there  will  be  no  further 
action  today  with  respect  to  Senate  Res- 
olution 4. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  Mr.  Harry 
F.  Byrd  Jr.,  of  Virginia  retain  his  right 
to  the  floor,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  leglsatlve  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Virginia  is  recog- 
nized. 


THE  NATION'S  ECONOMY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  speech  I  am  making  today  is 
one  I  do  not  want  to  make. 

But  I  feel  I  should  present  the  Nation's 
economic  situation,  as  I  see  It.  Nothing 
would  please  me  more  than  for  time  to 
prove  me  wrong. 

But,  as  I  judge  it.  President  Ford's 
new  economic  program  not  only  is  a 
surrender  to  mflation — but  indeed  is  a 
blueprint  for  more  inflation. 

To  understand  our  predicament,  we 
need  to  take  a  look  at  where  we  stand 
today,  how  we  got  there,  and  where  we 
seem  to  be  going. 

First,  where  do  we  stand  today? 

I  think  the  fundamental  fact  about 
our  economic  situation  is  that  we  are 
overextended.  The  Government  is  over- 
extended: too  many  banks  are  overex- 
tended: too  many  individuals  are  over- 
extended. 

As  a  Nation,  we  are  on  an  unsound 
basis— and  have  been  for  a  long  time. 
The  most  unsound  element  of  all  in  the 
economy  is  the  fiscal  situation  of  the 
Federal  Government. 

Today  the  Federal  Government  is  al- 
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most  $500  billion  in  debt.  Today  the 
Secretary  of  the  Treasury  has  asked  for 
an  Increase  in  the  debt  ceiling  of  more 
than  $100  billion.  It  will  cost  $33  billion 
to  pay  the  Interest  on  that  national  debt 
this  year. 

Of  every  individual  and  corporate  In- 
come tax  dollar,  17  cents  goes  to  pay  the 
interest  on  the  debt.  To  finance  its  stag- 
gering deficits,  the  Government  goes  Into 
the  money  market  with  a  vengeance. 

Secretary  of  the  Treasury  Simon  has 
confirmed  to  me  that  62  percent  of  all  of 
the  lendable  fimds  in  this  country  are 
borrowed  by  the  Federal  Government. 
No  wonder  we  have  high  interest  rates 
and  no  wonder  that  homeowners,  busi- 
nessmen, and  everyone  else,  find  credit 
hard  to  get. 

As  Secretary  Simon  said  recently: 

Whenever  the  Treasury  enters  the  private 
capital  market,  It  goes  to  the  head  of  the 
line. 

That  pushes  everyone  else  to  the  rear. 

To  summarize  our  present  plight:  the 
Government  is  deep  in  red  Ink,  and  its 
continuing  deficits  are  a  major  cause  of 
inflation.  Interest  on  the  debt  costs  the 
taxpayer  dearly,  and  the  Government's 
borrowing  creates  a  credit  crunch  and 
keeps  interest  rates  high. 

That  is  where  we  stand  today.  How  did 
we  get  into  such  a  fix? 

In  the  first  place,  we  have  not  had  a 
balanced  budget  since  Dwight  D.  Eisen- 
hower was  President;— 15  years  ago.  In- 
deed, our  budget  has  been  balanced  only 
5  years  out  of  the  past  30. 

But  the  Groverrmienfs  major  contri- 
bution to  this  rampaging  inflation  goes 
back  to  the  1960's,  when  a  host  of  new 
spending  programs  were  enacted.  The 
problem  was  compounded  by  the  Nation 
escalating  its  involvement  in  an  ill-ad- 
vised war. 

Some  of  those  programs  began  as  mere 
acorns,  but  soon  grew  to  mighty  oaks  of 
spending. 

In  the  first  full  year  of  the  food  stamps 
program,  13  years  ago,  the  cost  was  $49 
million.  This  year  the  cost  Is  $4  billion. 
This  is  an  Increase  of  $1  billion,  or  33  per- 
cent, in  1  year. 

The  food  stamp  program  has  gotten 
out  of  hand.  It  has  gone  far  beyond  the 
original  intent  of  the  act. 

Strikers  and  college  students  are 
among  the  beneficiaries,  and  employers 
say  some  workers  are  showing  up  for 
work  for  less  than  the  normal  work 
week  in  order  to  preserve  eligibility  for 
food  stamps. 

A  study  by  the  Joint  Economic  Com- 
mittee of  the  Congress  shows  that  by 
1977,  if  we  keep  on  the  way  we  are  go- 
ing, the  cost  of  food  stamps  may  top 
$10  billion. 

Another  program  of  the  1960's  which 
has  mushroomed  is  one  called  social 
services.  The  sponsor  of  this  program 
said,  when  he  introduced  it  in  1966,  that 
it  would  cost  about  $40  million  a  year. 

The  cost  is  now  $2  billion  for  the  cur- 
rent year — 50  times  the  sponsor's  origi- 
nal estimate. 

The  cost  of  the  Department  of  Health, 
Education,  and  Welfare  in  10  years  has 
gone  from  $6  billion  to  $36  billion. 

These  are  the  kinds  of  Federal  pro- 
grams that  have  gotten  out  of  control. 

During  the  Nixon  and  Ford  adminis- 


trations, nothing  has  been  done  to  halt 
huge  deficit  spending. 

On  the  contrary,  the  accumulated 
Federal  funds  deficit  for  the  7-year 
period  ending  in  June  1977,  will  be 
$195  billion. 

That  is  more  than  one-third  of  the 
entire  national  debt. 

To  me,  it  is  highly  significant  and 
deeply  alarming,  that  one-third  of  our 
entire  national  debt  has  been  accu- 
mulated in  the  short  span  of  7  years. 

So  here  we  are  at  the  beginning  of  a 
new  year  and  a  new  Congress.  The  free- 
spending  policies  of  the  past  have  got- 
ten us  into  deep  trouble,  and  now  we 
must  look  to  the  future. 

And  what  is  the  remedy  proposed  for 
our  ills  by  the  President  and  by  the 
Democratic  Congress? 

Bigger  deficits. 

President  Ford  has  asked  the  Congress 
to  approve  the  largest  peacetime  deficit 
in  the  history  of  the  United  States. 

To  his  credit,  he  also  has  asked  for  a 
moratorium  on  new  Federal  spending 
programs. 

But  my  fear  is  that  Congress  will  seize 
upon  the  Presidents  tax  cut  proposals 
and  ignore  the  request  for  a  moratorium. 
The  result  will  be  that  the  total  deficit 
for  the  current  fiscal  year  and  the  next 
one  will  soar  well  beyond  the  S80  billion 
which  the  President  has  projected. 

I  would  not  be  surprised  to  see  the  na- 
tional debt  come  close  to  $600  billion  by 
the  end  of  the  next  fiscal  year — on  June 
30.  1977. 

The  kind  of  policy  which  is  now  being 
advocated  by  President  Ford  and  the 
Congress  is  not  merely  a  "change  of  em- 
phasis" from  fighting  inflation  to  fight- 
ing recession,  as  the  President  suggested. 

It  is  total  surrender  to  infiation. 

The  President  has  recommended  a 
one-shot  tax  reduction  of  $16  billion. 

I  do  not  necessarily  oppose  a  tax  cut, 
but  reduction  in  revenue  should  be 
matched  by  corresponding  decreases  in 
Government  spending. 

As  a  matter  of  fact,  in  realistic  terms, 
it  is  not  possible  to  have  a  tax  cut  with- 
out a  spending  reduction. 

The  reason  is  this : 

If  taxes  are  cut  and  spending  remains 
the  same  or  rises,  the  inevitable  result 
is  more  infiation.  And  infiation  Is  a  tax. 
It  is  a  hidden  tax  and  a  cruel  tax,  which 
hits  hardest  those  on  fixed  incomes  and 
those  in  the  lower  and  middle  income 
brackets. 

Inflation  will  promptly  soak  up  any 
benefits  the  individual  taxpayer  might 
glean  from  a  tax  cut. 

So  the  Presidents  policy  will  leave  the 
Nation  more  deeply  in  debt.  Inflation 
stronger  than  ever,  and  the  taxpayer  no 
better  off. 

Let  us  look  at  some  other  effects  of  the 
economic  programs  now  being  recom- 
mended by  the  President  and  certain 
Members  of  Congress. 

For  example,  consider  the  money 
market. 

The  huge  deficits  being  proposed  will 
force  the  Government  to  borrow  evgn 
more  heavily  than  It  has  in  the  past. 

The  Treasury  plans  $28  billion  In  new 
borrowing,  on  top  of  $17  billion  In  ma- 
turing debt  which  must  be  renewed — 
all  before  June  30  of  this  year. 


Corporate  and  Individual  borrowers 
will  have  an  even  tougher  time  than  they 
are  having  now  obtaining  funds. 

In  the  case  of  corporations,  there  is  a 
real  irony:  the  President  is  proposing 
an  increase  to  12  percent  in  the  invest- 
ment tax  credit,  a  measure  designed  to 
spur  capital  investment.  But  the  Gov- 
ernment's heavy  borrowing  probably  will 
choke  off  the  very  investment  which  the 
tax  credit  Is  supposed  to  stimulate. 

The  effect  on  housing  is  bound  to  be 
adverse.  If  the  Government  dominates 
the  money  market,  where  will  the  funds 
come  from  to  provide  mortgage  money 
for  prospective  home  buyers? 

All  of  this  will  put  the  Federal  Reserve 
Board  in  a  cruel  predicament.  As  the 
governor  of  monetary  policy,  the  Fed  will 
have  two  choices : 

First,  drastically  increase  the  money 
supply,  thereby  stimulating  infiation; 

Or  second,  hold  the  line  on  the  money 
supply,  thereby  assuring  a  credit  crunch 
and  soaring  interest  rates. 

Either  alternative  is  disastrous. 

The  consequences  of  policies  now  being 
proposed — tax  cuts  and  heavier  spend- 
ing— are  sure  to  be  ruinous  in  the  money 
market. 

And  in  addition  to  tax-and-spending 
proposals,  I  am  concerned  about  the 
potential  infiationary  impact  of  some 
parts  of  the  President's  energy  program. 

Imposition  of  an  increased  oil  import 
tariff,  for  example,  will  have  a  "ripple 
effect"  throughout  the  economy.  Not 
only  fuel  prices,  but  also  the  cost  of 
petrochemicals  used  in  the  plastics  In- 
dustry and  hundreds  of  other  products 
with  a  petroleum  base  will  inevitably  rise. 

So  I  think  we  should  take  a  hard  look 
at  the  energy  program  from  the  point 
of  view  of  its  effect  on  Infiation. 

Turning  to  a  more  intangible  area, 
think  about  the  psychological  effect  of 
free-spending  Government  fiscal  policy. 

Certainly  this  pwlicy  is  bound  to  rein- 
force inflationary  expectations.  Prices 
will  go  on  rising,  and  wage  demands  will 
keep  pace.  Thus  the  Inflationary  spiral 
will  continue. 

Continuing  Inflation  will  keep  alive 
the  demand  for  wage  and  price  controls. 
And  that  demand,  in  turn,  will  keep  wage 
demands  and  prices  up — because  no 
union  or  company  wants  to  be  caught 
by  a  surprise  imposition  of  controls. 

The  Wall  Street  Journal  reported 
after  interviewing  a  number  of  business- 
men that  many  companies  are  Indeed 
keeping  prices  high — despite  reduced  de- 
mand— because  of  a  fear  of  controls. 

So  Inflationary  psychology  feeds  on 
itself. 

The  economic  problems  which  the 
President  is  attempting  to  solve  by  his 
deficit  policy  are  chiefly  unemployment 
and  the  recent  decline  in  capital  invest- 
ment. 

I  think  it  is  very  doubtful  that  bigger 
deflcits  will  do  much  to  remedy  either 
problem.  I  have  already  pointed  out  that 
Government  borrowing  will  limit  funds 
for  industrial  expansion,  and  that  surely 
will  block  any  major  increase  in  new  jobs 
as  well. 

As  to  the  notion  that  consumers  will 
rush  out  in  droves  to  buy  with  their  tax 
rebates.  I  find  that  also  pretty  dubious. 
Consumers  are  heavily  in  debt,  they  have 
been  badly  burned  by  inflation  and  they 
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face  large  new  boosts  in  fuel  costs.  Con- 
sumers seem  to  be  in  the  mood  for  cau 
tion. 

The  fact  is  that  any  recovery  based  on 
the  "funny  money"  of  inflation  is  no  re 
covery  at  all. 

And  that  fact  will  be  perceived  over 
seas.  I  predict  that  the  value  of  the  dol 
lar  will  decline,  relative  to  other  cur- 
rencies, as  inflation  continues. 

Sooner  or  later,  basic  financial  facts 
must  be  faced. 

The  aspirin  of  new  and  bigger  deficits 
may  ease  a  few  pains  temporarily,  but 
the  restoration  of  confidence  in  the  econ- 
omy of  the  United  States  is  going  to  re- 
quire more  basic  remedies. 
What  are  the  proper  remedies? 
First  and  foremost,  we  must  reverse 
the  trend  toward  bigger  deficits.  We 
must  move  toward  a  balanced  budget. 

Until  this  step  is  taken — until  the  Gov- 
ernment sets  an  example  for  the  Na- 
tion— I  do  not  think  that  ti-ue  recovery 
is  possible. 

To  reach  this  goal,  we  must  get  Fed- 
eral spending  under  control.  It  is  totally 
out  of  control.  There  is  plenty  of  room 
for  cutting  in  the  budget. 
Foreign  aid  is  a  prime  target. 
The  request  for  foreign  aid  spending  in 
the  current  year  is  approximately  $8  bil- 
lion. I  proposed  that  this  total  be  slashed 
by  75  percent — for  a  reduction  of  $6 
billion. 

As  matters  stand  now,  the  United 
States  is  sending  foreign  aid  to  100  coun- 
tries around  the  world.  At  a  time  when 
inflation  is  squeezing  every  American,  I 
do  not  think   that  can  be  justified. 

Foreign  aid  is  only  one  area  of  the 
budget  in  which  there  is  wasteful  or  in- 
appropriate spending. 

For  9  days  last  October.  1974.  I  de- 
livered a  daily  speech  in  the  Senate  re- 
porting on  Federal  spending  which  I  be- 
lieved to  be  unjustified. 

I  cited  numerous  examples,  ranging 
from  $18,000  to  hire  a  German  national 
to  set  up  a  nationwide  soccer  program 
in  South  Vietnam,  to  $4  million  to  help 
move  Egyptian  temples  flooded  by  the 
Aswan  Dam.  to  $16  million  to  buy  emer- 
gency submarine  buoys  for  the  Navj-. 
which  are  too  big  to  fit  on  the  sub- 
marines. 

While  these  nine  speeches  were  based 
on  considerable  research  by  my  staff,  I 
am  sure  we  only  sci-atched  the  surface  of 
wasteful  and  inappropriate  spending. 

Another  area:  A  sharp  reduction  in 
Government  travel  which  now  costs  $2 
bifton.  I  joined  with  Senator  Roth  of 
E>elaware  in  getting  legislation  through 
the  Senate  to  cut  Government  travel  by 
25  percent. 

There  must  be  a  tightening  of  the 
belt  by  even,-  department  of  the  Gov- 
ernment. 

In  addition.  I  suggest  that  the  Federal 
Government  reduce  the  number  of  per- 
sons on  its  payrolls. 

From  1964  to  1974,  the  annual  cost  of 
the  total  Federal  payroll  more  than 
doubled.  It  rose  from  $16  billion  to  $35 
billion. 

Today  our  Federal  civilian  employees 
total  2.9  million.  We  must  reduce  the 
total  number  of  employees. 
And  I  believe  that  there  is  room  for 
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reduction  in  the  2.150,000  persons  in  the 
armed  services. 

Nearly  two-thirds — more  than  60  per- 
cent— of  the  military  budget  goes  for 
personnel  and  personnel-related  expend- 
itures. 

I  favor  a  strong  national  defense.  I 
think  the  Congress  should  put  pressure 
on  the  military  to  adopt  policies  that  will 
raise  the  quality  of  the  Armed  Forces, 
and  at  the  same  time  reduce  the  sheer 
size  of  the  military  establishment. 

The  taxpayers  will  be  better  off,  and. 
in  my  judgment,  our  defense  posture  will 
be  enhanced.  Historically,  our  military 
leaders  have  rightly  regarded  personnel 
as  a  cheap  resource.  But  that  is  no  longer 
the  case.  The  annual  cost  to  keep  one 
person  in  the  armed  services  is  $12,500. 

These  are  some  of  the  ways  in  which 
I  beUeve  we  can  get  Federal  spending 
under  control. 

I  recognize  that  controlling  Fe'deral 
spending  is  not  the  only  step  needed  to 
curb  inflation. 

We  must  marshal  our  human  and  tech- 
nological resources — and  our  capital — to 
increase  productivity. 

The  Federal  Reserve  Board  must  pur- 
sue a  cautious  monetary  policy,  neither 
encouraging  further  inflation  by  being 
too  liberal,  nor  choking  off  growth  by 
being  too  restrictive. 

This  admittedly  is  a  tough  job.  We 
must  have  restraint  in  prices  and  wages 
in  the  private  sector. 

Finally,  we.  as  individuals,  must  prac- 
tice conservation  of  fuel  and  materials. 

All  these  steps  are  important,  but 
none  will  be  effective — indeed,  most  of 
them  will  not  even  be  taken — until  the 
Federal  Government  eliminates  its  huge 
deficits.  The  Government  must  set  an 
example  for  the  Nation.  It  must  encour- 
age development  of  a  healthy  economic 
climate,  one  in  which  business  and  in- 
dustry can  thrive  and  provide  jobs  for 
our  citizens.  The  free  enterprise  system 
can  bring  us  soundly  based  prosperity 
only  if  the  Government  follows  sound 
policie.s — namely,  policies  that  will  stand 
the  test  of  time. 


AUTHORIZATION  FOR  RECEIPT  AND 
REFERRAL  OF  BILLS.  RESOLU- 
TIONS. AND  AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  the  following  unanimous-consent 
request  which,  in  accordance  with  previ- 
ous custom  and  practice,  certainly  in  re- 
cent years,  will  continue  these  same 
practices  throughout  the  94th  Congress. 

I  ask  unanimous  consent  that  during 
the  remainder  of  this  Congress  it  be  in 
order  for  the  proper  members  of  the 
staff  to  receive  bills,  resolutions,  and 
amendments  at  the  desk  when  signed 
and  presented  by  a  Senator  at  any  time 
during  the  day  of  the  session  of  the  Sen- 
ate when  no  question  is  raised  thereon, 
and  that  in  accordance  with  the  rules 
it  be  in  order  to  refer  them  to  the  ap- 
propriate committee  or  to  refer  the 
amendments,  order  them  printed  and  to 
lie  on  the  table  as  requested  by  the  said 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION     FOR     REFERRAL 
OF  TREATIES  AND  NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  for  the 
remainder  of  this  Congress  it  be  in  order 
to  refer  treaties  and  nominations  on  the 
days  when  they  are  received  from  the 
President,  even  when  the  Senate  has  no 
executive  session  that  day. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  RECEIPT  OF 
ADDITIONAL  STATEMENTS  OF 
SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  at  any  time  during  the  session  of 
the  Senate  and  for  the  remainder  of  this 
Congress  for  members  of  the  staff  at 
the  desk  to  receive  remarks  from  Sena- 
tors for  insertion  in  the  Record  when 
signed  by  Senators  and  when  presented 
at  the  desk  by  Senators  only. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  adjourn  today  over  to 
Monday  next.  The  Senate  on  Monday 
will  convene  at  the  hour  of  12  o'clock 
noon.  After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order  on  Monday,  Mr.  Harry  F. 
Byrd,  Jr.,  and  Mr.  Helms  will  be  recog- 
nized, each  for  not  to  exceed  15  minutes 
and  in  the  sequence  named,  after  which 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  the  hour  of  1  p.m.,  with 
statements  limited  during  that  period  to 
5  minutes  each. 

At  the  hour  of  1  p.m..  debate  will  en- 
sue for  2  hours  on  the  adoption  of  Sen- 
ate Resolution  21,  which  would  establish 
a  select  committee  on  intelligence  ac- 
tivities. The  time  for  that  debate  will 
be  evenly  divided  between  the  distin- 
guished majority  leader  or  his  designee 
and  the  distinguished  Republican  leader 
or  his  designee. 

At  the  hour  of  3  p.m.  a  vote  will  oc- 
cur on  the  disposition  of  that  resolution. 
That  will  be  a  rollcall  vote.  The  yeas  and 
nays  will  be  ordered  prior  thereto. 

Upon  the  disposition  of  Senate  Resolu- 
tion 21  the  1  hour  of  debate  will  occur 
on  the  unfinished  business,  which  has  to 
do  with  the  New  Hampshire  election  dis- 
pute. So  there  will  be  at  least  one  roll- 
call  vote  on  Monday,  that  vote  being 
on  the  disposition  of  Senate  Resolution 
21.  There  may  be  other  rollcall  votes  in 
connection  with  that  proposition.  There 
niay  also  be  further  debate  on  Senate 
Resolution  4,  to  amend  Senate  Rule  22. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 

Mr.  CURTIS.  Do  I  understand  the 
Senator  is  propounding  a  unanimous 
consent  request  or  reciting  what  already 
has  occurred? 

Mr.  ROBERT  C.  BYRD.  I  am  reciting 
the  program  for  Monday. 
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Mr.  CURTIS.  In  accordance  with 
agreement? 

Mr.  ROBERT  C.  BYRD.  In  accordance 
with  orders  previously  entered. 

Mr.  CURTIS.  And  no  change  in  that? 

Mr.  ROBERT  C.  BYRD.  No  change. 

Mr.  President,  tliat  about  wraps  it  up 
so  far  as  the  program  is  concerned  for 
Monday.  Other  matters,  of  course,  may 
be  debated  during  the  day  and  rollcall 
votes  other  than  those  I  have  referred  to 
could  conceivably  occur. 


ADJOURNMENT  UNTIL  MONDAY. 
JANUARY  27,  1975 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  there  is  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjourrmient  until 
12  o'clock  noon  on  Monday  next. 

The  motion  was  agreed  to;  and  at  3 
p.m.  the  Senate  adjourned  until  Monday, 
January  27,  1975,  at  12  o'clock  meridian. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  23, 1975 : 

International  Banks 
Charles  W.  Robinson,  of  CaUfornla,  to  be 
U.S.  Alternate  Governor  of  the  International 
Bank  for  Reconstruction  and  Development 
for  a  term  of  5  years;   U.S.  Alternate  Gov- 
ernor  of   the   Inter-American    Development 
Bank  for  a  term  of  5  years  and  until  his  suc- 
cessor has  been  appointed;   and  U.S.  Alter- 
nate   Governor    of    the    Asian    Development 
Bank,  vice  William  J.  Casey,  resigned. 
Department  of  Housing  and  Urban 
Development 
William  I.  Greener.  Jr.,  of  Virginia,  to  be  an 
Assistant   Secretary   of   Housing   and  Urban 
Development  ( new  position) . 

Drug  Enforcement  Administration 
Jerry  N.  Jenson,  of  Illinois,  to  be  Deputy 
Administrator    of    Drug    Enforcement    (new 
position) . 

Department  of  Justice 
Philip    H.    Modlin,    of    Virginia,    to    be    a 
member  of  the  Board  of  Parole  for  the  term 


expiring  September  30,  1977,  vice  William  T. 
Woodard,  Jr.,  resigned. 

In  thz  Armt 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  poeltlon  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  in  grade  as  follows: 

To  be  lieutenant  general 
MaJ.   Gen.   John   Relley   Guthrie,    125-07- 
6675,  U.S.  Army. 

In  the  Navy 

Rear  Adm.  James  D.  Watklns,  U.S.  Navy, 
for  appointment  as  Chief  of  Naval  Person- 
nel in  the  Department  of  the  Navy  for  a  term 
of  4  years. 

Rear  Adm.  James  D.  Watklns,  U.S.  Na\'y. 
having  been  designated  for  commands  and 
other  duties  of  great  Importance  and  re- 
sponsibility determined  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231.  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  James  P.  Archibald, 
pastor,  Capitol  Hill  United  Methodist 
Church,  Washington,  D.C.,  offered  the 
following  prayer: 

O  God,  with  all  the  demands  upon  us 
in  these  challenging  times,  we  pause  now, 
recognizing  our  need  to  be  aware  of  Your 
will  for  our  lives  and  our  work.  Give  to 
each  Member  of  the  Congress  the  in- 
sights that  are  necessary  to  make  re- 
sponsible decisions.  Comfort  them  in  the 
loneliness  that  often  accompanies  posi- 
tions of  leadership.  Give  direction  to 
their  families  who.  so  frequently,  make 
sacrifices  in  order  that  leadership  can 
be  given.  Give  us  all  the  ability  to  make 
decisions  that  are  right  even  when  they 
are  not  popular.  Give  us  a  saving  sense 
of  humor  in  times  of  tension.  Help  each 
one  in  high  office  to  be  sensitive  to  the 
hungers  of  the  lowliest  and  forgotten, 
remembering  that  they,  too.  have  value 
and  dignity.  By  Your  guidance  bring  us 
together  in  a  bond  of  unity  and  a  search 
for  peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Heit,  one  of 
his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
the  following  appointments: 


The  vice  President,  pursuant  to  section 
2251  of  title  42.  United  States  Code,  ap- 
pointed Mr.  Case,  Mr.  Pearson,  and  Mr. 
BucKLET  as  members  of  the  Joint  Commit- 
tee ou  Atomic  Energy. 

The  Vice  President,  pursuant  to  Public 
Law  79-304.  appointed  Mr.  Taft  as  a  member 
of  the  Joint  Economic  Committee  in  lieu 
of  Mr.  Pearson,  resigned. 

The  Vice  President,  pursuant  to  section 
2251  of  title  42,  United  States  Code,  ap- 
pointed Mr.  TuNNEY  as  a  member  of  the 
Joint  Committee  on  Atomic  Energy. 

The  President  pro  tempore,  pursuant  to 
Public  Law  92-489,  appointed  Mr.  Fong  to 
the  Commission  on  Revision  of  the  Federal 
Court  Appellate  System  in  lieu  of  Mr.  Gur- 
ney,  retired. 

The  Vice  President,  pursuant  to  Public 
Law  85-874.  appointed  Mr.  Kennedy  to  the 
National  Cultural  Center  Board. 

The  Vice  President,  pursuant  to  section 
1024  of  title  15.  United  States  Code,  ap- 
pointed Mr.  Kennedy  as  a  member  of  the 
Joint  Economic  Committee. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  71 

Alexander  Crane  Hughes 

Anderson.  HI.  Daniel.  Dan  Jacobs 

Andrews,  N.C.  Dlggs  Jarman 

Ashley  Edwards.  Calif.  Johnson.  Colo. 

Barrett  Eilberg  Ketchum 

Bell  Erlenborn  Kluczynskl 

Blester  Esch  Landrum 

Burgener         •  Evans.  Colo.  Leggett 

Burke.  Calif.  Flynt  Lent 

Burke.  Fla.  Foley  Levitas 

Burton.  John  Ford.  Mich.  McEwen 

Burton.  Phillip  Eraser  Matsunaga 

Butler  Frev  Mills 

Chappell  Gibbons  Mink 

Chlsholm  Goldwater  Mottl 

Collins.  111.  Hansen  Myers,  Ind. 

Conable  Harrington  Nix 

Conte  Hebert  Nowak 

Conyers  Hlllls  Obey 


OHara 

Shuster 

White 

Patterson. 

Snvder 

Whltehurst 

Calif. 

Solarz 

Wiggins 

Preyer 

Stelger,  Ariz. 

Wilson,  Bob 

Rees 

Stokes 

Wilson. 

Roush 

Teague 

Charles.  Tex 

Roybal 

Tsongas 

Young.  Alaska 

Scheuer 

Walsh 

Young.  Ga. 

Schroeder 

Whalen 

The  SPEAKER.  On  this  rollcall  353 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPOINTMENT  OF  MAJORITY  WHIP. 
CHIEF  DEPUTY  WHIP.  DEPUTY 
WHIPS,  AND  WHIPS  AT  LARGE 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  O'NEILL.  Mr.  Speaker.  I  take  this 
time  to  announce  that  after  consulta- 
tion with  the  Speaker  I  am  appointing 
John  McFall,  of  California,  as  majority 
whip;  John  Brademas,  of  Indiana,  as 
chief  deputy  whip;  Jim  Wright,  of  Texas, 
as  deputy  whip;  Richard  H.  Fulton,  of 
Tennessee,  as  deputy  whip;  and  Spark 
Matsunaga.  of  Hawaii,  as  deputy  whip. 

In  addition,  for  the  first  time,  I  am 
appointing  three  at-large  whips  to  repre- 
sent women  Members,  black  Members, 
and  freshmen  Members.  These  ap- 
pointees are  Bella  Abzuc,  of  New  York. 
Cardiss  Collins,  of  Illinois,  and  John 
Jenrette,  of  South  Carolina. 


DESIGNATING  MEMBERSHIP  ON 
CERTAIN  STANDING  COMMITTEES 
OF  THE  HOUSE 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  83)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  83 
Resolved,  That  the  following-named  Mem- 
bers. Delegates,  and  Resident  Commissioner 
be,  and  they  are  hereby,  elected  to  the  fol- 
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lowing  standing  committees  of  the  House  i  if 
Representatives: 

Committee  on  AoRictrLTTjRE :  Thomas  >. 
Foley  (Chairman),  Washington;  W.  R.  Poag  ;, 
Texas:  E  de  la  Oarza,  Texas:  Joseph  \ 
Vigorlto,  Pennsylvania:  Walter  B.  Jone  >. 
North  Carolina:  Ed  Jones,  Tennessee:  Joli  n 
Melcher.  Montana;  Dawson  Mathls.  Geo;  - 
gla;  Bob  Bergland,  Minnesota:  George  : !. 
Brown,  Junior,  California:  David  R.  Bowe  i. 
Mississippi;  Charles  Rose.  North  Carolini ,: 
Jerry  Litton.  Missouri:  John  Brecklnrldt; ;. 
Kentucky;  Frederick  W.  Richmond,  Ne  v 
York;  Richard  Nolan,  Minnesota:  Jami  s 
Weaver.  Oregon:  Alvln  Baldus,  Wiscoi  - 
sin;  John  Krebs,  California:  Tom  Harl  - 
In,  Iowa;  Jack  Hlghtower,  Texas:  Berl  - 
ley  Bedell.  Iowa;  Matthew  McHugh,  Ne  v 
York;  Glenn  English.  Oklahoma;  Floyd  r. 
Plthlan.  Indiana:  John  W.  Jenrette.  Junio-. 
South  Carolina;  Norman  D'Amours.  Ne  v 
Hampshire. 

CoMMiTTEi:  ON  ARMED  SERVICES:  Melvii 
Price  (chairman),  Illinois:  F.  Edward  Heber:. 
Louisiana:  Charles  E  Bennett,  Florida;  San  - 
uel  S.  Stratton.  New  York;  Richard  H.  Ichor( :, 
Missouri:  Lucien  N.  Nedzi,  Michigan;  Wm  ,  . 
Randall,  Missouri:  Charles  H.  Wilson.  Cal  - 
fornla;  Robert  L.  Leggett,  California:  Floy  i 
V.  Hicks,  Washington;  Richard  C.  Whif'. 
Texas:  Bill  Nichols.  Alabama:  Jack  Brinkle;  . 
Georgia:  Robert  H  MoUohan.  West  Virginia  : 
Dan  Dame!,  Virginia:  G.  V.  (Sonny)  Mont- 
gomery. Mississippi:  Harold  Runnels.  Ne  / 
Mexico:  Les  Aspin.  Wisconsin:  Ronald  V.  Del  - 
lums,  California:  Mendel  J.  Da\  Is,  Sout  i 
Carolina:  Patricia  Schroeder,  Colorado:  Abra- 
ham Kazen.  Texas;  Antonio  Won  Pat.  Guan: : 
Bob  Carr.  Michigan:  Jim  Lloyd.  Californ;,i; 
Larrv  McDonald.  Georgia;  Thomas  J.  Downe;  . 
New  York. 

COMMriTEE     ON     B.^.NKINC.     CURRENCY     .^^■  ) 

Housing;  Henry  S.  Reuss  ( chairman! .  Wis- 
consin:   Wright  Patman.  Texas;   William  A . 
Barrett.  Pennsylvania;  Leonor  K.  (Mrs.  John 
B.)    Sullivan.    Missouri:    Thomas  L.   Ashlej . 
Ohio:    William   S.   Moorhead,  Pennsylvania 
Robert  G.  Stephens,  Junlcr.  Georgia;  Fernan  1 
I  St  Germain.  Rhode  Island;  Henry  B   Grn- 
zalez,  Texas;  Joseph  G.  Minlsh,  New  Jersey 
Prank  Annunzio.  Illinois;   Thomas  M.  Ree< , 
California:  James  M  Hanley,  New  York:  Par' 
ren  J.  Mitchell.  Maryland:  Walter  E.  Faimt- 
rov.  District  of  Columbia:  Llndy  (Mrs.  Hale 
Hoggs,   Louisiana;    Stephen    L.    Neal,    Nortl  i 
CarMlna:     Jerry    M.    Patterson,    California 
James     J.     Blanchard.     Michigan;     Andre-,  ■ 
Magulre.  New  Jersey:   Harold  E.  Ford.  Ten  • 
nessee;   Carroll  Hubbard,  Junior,  Kentucky 
John   J.    LaFalce,   New   York;    Gladys   Nooi  i 
Spellman.   Maryland:    Les   AuColn,   Oregon 
Paul  E.  Tsongas,  Massachusetts;  Butler  Der  • 
rick.  South   Carolina;    Philip   H.   Hayes.   In- 
diana: Mark  W.  Hannaford.  California. 

Committee    on    HorsE    Administration 
Wayne    L.    Hays    (chairman),    Ohio;    Fran:; 
Thompson,  Junior,  New  Jersey:  John  H.  Den( . 
Pennsylvania;    Lucien   N.    Nedzi.    Michigan 
John  Brademas.  Indiana;  Augustus  F.  Haw  • 
kins,   California:    Frank   .Annunzio.   Illinois 
Joseph  M.  Gaydos.  Pennsylvania;   Ed  Jone: . 
Tennessee;    Robert   H.   Mollohan.   West  Vir 
glnla:   Dawson  Mathls.  Georgia;   Lionel  Vai  i 
Deerlln,  California:   Joseph  G.  Minlsh.  Ne\ ' 
Jersev:    Mendel    J     Davis.    South    Carolina; 
Charles  Rose.  North  Carolina;    Llndy    (Mrs. 
Hale)    Boggs.    Louisiana:    John    L.    Burtor , 
California. 

Mr.  O'NEILL  f  diu-jng  the  reading  > .  Mr . 
Speaker,  in  view  of  the  fact  that  cople  i 
of  the  resolution  are  available  and  tha . 
these  are  simply  the  names  of  the  chair 
men  and  members  of  the  committees  oi 
the  Democratic  side  which  were  not  con 
sidered  and  approved  on  Monday.  I  asl 
unanimous  consent  that  the  resolutioi 
be  considered  as  read  and  printed  in  th( 
Record. 

The  SPEAKER.  Is  there  objection  t( 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 


January  23,  1975 


There  was  no  objection. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  yield  to  the  majority  leader,  the 
gentleman  from  Massachusetts,  for 
whatever  purpose  he  desires  to  address 
the  House. 

Mr.  O'NEILL.  I  am  delighted  the  gen- 
tleman has  yielded. 

It  was  the  intent  of  the  Democratic 
leadership,  after  talking  with  the  chair- 
men who  would  be  handling  legislation, 
that  there  would  be  legislation  before  to- 
morrow concerning  the  tariff  acts  that 
the  President  anticipates  on  which.  I  be- 
lieve, over  150  Members  of  the  Congress 
have  filed  resolutions.  We  had  hoped 
that  this  would  be  reported  tomorrow  and 
sent  over  to  the  Committee  en  Rules  on 
Wednesday  under  the  rule  r.nd  acted 
upon  by  next  Thursday. 

If  the  Republicans  have  not  been 
elected  to  committees,  it  is  impossible,  of 
course,  to  have  any  legislation  in  this 
House.  We  would  like  to  organi3e  the 
committees  as  quickly  as  we  can.  We 
went  through  sessions  of  caucuses  during 
the  month  of  December  in  order  that  we 
could  get  a  headstart.  and  here  we  are 
into  the  third  week  without  bills. 

WTien  does  the  Republican  leader,  the 
gentleman  from  Arizona,  intend  to 
bring  before  this  House  his  committees 
so  that  the  chairmen  may  organize? 

Mr.  RHODES.  Of  course,  the  gentle- 
man has  made  a  very  good  point.  I  think 
it  might  also  be  mentioned  that  the 
House  did  not  begin  the  session  of  the 
94th  Congress  until  the  middle  of  Janu- 
ary, which  might  be  one  reason  why  we 
have  not  been  organized  up  to  now.  The 
Republican  side  will  be  ready  to  present 
its  resolution  for  its  committee  organiza- 
tions on  Tuesday  of  next  week. 

The  problem  which  we  have  is  nne  in- 
volving some  delicacy  as  far  as  the  com- 
position of  one  committee  is  concerned, 
which  cannot  be  solved  until  certain 
Members  return  to  Washington. 

Mr.  O'NEILL.  If  the  gentleman  will 
yield  further,  is  there  a  possibility  that 
the  gentleman,  on  behalf  of  his  partv. 
could  file  his  members  of  the  Commit- 
tee on  Ways  and  Means  today  so  we 
could  go  forward  and  have  some  type  of 
program  for  next  week? 

Mr.  RHODES.  The  majority  leader 
asks  that  the  minority  put  in  a  bobtailed 
resolution  appointing  members  of  one 
committee  only.  There  is  no  reason  I  can 
think  of  why  that  could  not  be  accom- 
plished if  that  would  expedite  the  busi- 
ness of  the  Congress. 

Mr.  O'NEILL.  I  think  it  possibly  could 
help  expedite  the  business.  If  the  gentle- 
man would  do  that.  I  am  sure  the  House 
would  stay  here  until  such  time  as  he 
can  accomplish  that. 

Mr.  RHODES.  The  majority  leader 
knows  I  always  try  to  cooperate  and  1 
will  try  to  cooperate  and  I  will  do  that  as 
soon  as  possible. 

Mr.  O'NEILL.  I  thank  the  gentleman. 


AUTHORIZING  PAYMENT  OF  SALA- 
RIES OF  CERTAIN  COMMITTEE 
EMPLOYEES 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  I  send 
to  the  desk  a  resolution  <H.  Res.  84)  pro- 
viding for  the  continuation  of  the  paying 
of  the  committee  staffs,  which  is  the  nor- 
mal resolution  so  that  they  can  be  paid 
and  ask  unanimous  consent  for  its  imme- 
diate consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  obection. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  84 

f 
Resolved,  That  (a)  there  shall  be  paid  out 
of  the  contingent  fund  of  the  House  of  Rep- 
resentatives for  the  period  beginning  Janu- 
ary 3.  1975,  and  ending  at  the  close  of 
March  31,  1975,  such  sums  as  may  be  neces- 
sary for  the  continuance  of  the  same  neces- 
sary projects,  activities,  operations,  and 
services,  by  contract  or  otherwise  (including 
payment  of  staff  salaries  for  services  per- 
formed), and  for  the  accomplishment  of  the 
same  necessary  purposes,  undertaken  by  each 
standing  or  select  committee  of  the  House 
m  the  calendar  year  1974  on  the  same  basis 
and  at  not  to  exceed  the  same  rates  utilized 
in  1974. 

(b)  Payments  of  salary  for  services  per- 
formed in  the  period  beginning  January  3. 
1P75,  and  ending  at  the  close  of  March"  31. 
1975.  shall   be  made  to  each   person — 

( 1 )  who.  an  January  2.  1975,  was  employed 
by  a  standing  or  select  committee  in  the 
Ninety-third  Congress  and  whose  salary  was 
paid  under  authority  of  a  House  resolution 
adopted  in  such  Congress:  or 

(2)  who  was  appointed  after  January  2, 
1975,  to  fill  a  vacancy,  existing  on  or  occurring 
after  such  date,  in  a  position  created  under 
authority  of  such  House  resolution. 

If  any  such  person  employed  as  described  In 
paragraph  (1)  or  appointed  as  described  In 
paragraph  (2)  is  certified  by  the  chairman 
of  the  committee  Involved  as  performing  such 
.services  for  such  committee  durivg  such 
period. 

(c)  Salaries  authorized  to  be  paid  under 
subsection  (b)  shall  be  paid  to  persons  cer- 
tified under  subsection  (b)  — 

(1)  at  a  rate  not  to  exceed  the  rate  any 
such  person  was  receiving  on  January  2 
1975; 

(2)  in  the  case  of  a  person  appointed  after 
January  2,  1975,  to  fill  a  vacancy  described 
In  subsection  (b)  (2),  at  a  rate  not  to  exceed 
the  rate  applicable  on  January  2.  1975.  to 
the  vacant  position;  or 

(3)  in  the  case  of  a  person  apoolnted  to 
fill  a  new  position  established  bv  the  amend- 
ments made  by  the  Committee  Reform 
Amendments  of  1974  (H.  Res.  988.  Ninety- 
third  Congress,  adopted  October  8,  19741,  at 
a  rate  fixed  by  the  chairman  of  the  commit- 
tee Involved,  which  does  not  exceed  the  high- 
est rate  of  basic  pav.  as  In  effect  on  the  date 
of  such  appointment,  of  level  V  of  the  Ex- 
ecutive Schedule  in  section  5316  of  title  5 
United  States  Code. 

Sec.  2.  Regulations  established  by  the  Com- 
mittee on  House  Administration  under  sec- 
tion 4  shall  take  into  account  any  chanse  in 
the  Jurisdiction  or  status  of  any  standing 
committee  of  the  House  which  was  in  exist- 
ence as  a  standing  committee  during  the 
Ninety-third  Congress,  or  of  any  select  com- 
mittee of  the  House  which  was  in  existence 
as  a  select  committee  during  the  Ninety- 
third  Congress. 

Sec.  3.  There  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  of  Representatives 
for  the  period  beginning  January  3.  1975,  and 
ending  at  the  close  of  March  31,  1975.  such 
sums  as  may  be  necessary  for  the  operation 
during  such  period  of  any  standing  commit- 
tee which  was  not  In  existence  as  a  standing 
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committee  on  the  first  day  of  the  second 
session  of  the  Ninety-third  Congress,  or  of 
any  select  committee  which  was  not  In  exist- 
ence as  a  select  committee  on  the  first  day 
of  the  second  session  of  the  Ninety-third 
Congress. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  law. 

Mr.  HAYS  of  Ohio  (during  the  read- 
ing ) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  reading  of  the  resolution 
be  dispensed  with,  and  I  will  give  a  brief 
explanation  of  it,  and  it  will  be  printed 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  this  Is 
the  normal  resolution  that  would  be  put 
in  by  the  House  Administration  Commit- 
tee as  a  privileged  resolution  to  continue 
the  payment  of  the  staffs  of  the  commit- 
tees and  unless  it  is  acted  upon  they  will 
not  be  paid  at  the  end  of  this  month.  I 
want  to  be  clearly  candid  with  the  House. 
It  also  provides  that  those  people  can  be 
paid  who  were  added  by,  I  do  not  know 
whether  we  would  call  it  the  Hansen- 
Bolling  Reform  Act  or  whatever  of  last 
month,  but  the  resolution  does  include 
such  changes  as  were  made  by  that  act. 
but  in  other  respects  it  is  a  simple  con- 
tinuing resolution  for  the  staffs  which  is 
submitted  now. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  does 
this  include  the  staff  for  all  the  changes 
made  by  the  Hansen  bill? 

Mr.  HAYS  of  Ohio.  That  is  right. 

Mr.  ROUSSELOT.  So  that  all  consid- 
erations for  subcommittee  staffing  and 
all  are  included  in  this? 

Mr.  HAYS  of  Ohio.  It  is  In  there. 

Mr.  ROUSSELOT.  For  the  minority, 
too? 

Mr.  HAYS  of  Ohio.  Yes. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYS  of  Ohio.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  does 
this  resolution  continue  the  payment  of 
all  standing  committees  for  last  year  in- 
cluding the  new  ones,  or  are  only  those 
Included  in  this  that  were  under  the  Han- 
sen-BoDing  Act? 

Mr.  HAYS  of  Ohio.  It  includes  the 
committees  that  were  not  changed  from 
last  year  and  the  continuing  rates  for 
the  committees  until  the  committees  can 
approve  a  supplemental  budget,  but  the 
committee  staff  put  in  language  to  take 
care  of  the  statutory  requirements  of  the 
Ha  n.sen -Boiling  Act. 

Mr.  DICKINSON.  If  the  gentleman  will 
''ield  further.  I  was  just  wondering  about 
this.  It  was  mv  understanding  from  the 
statement  made  last  year  that  one  of  the 
so-called  special  committees  on  House 
restaurants  would  cease  to  function  at 
the  end  of  the  last  calendar  year,  I  won- 
der if  this  particular  resolution  refunds 
that  committee? 

Mr,  HAYS  of  Ohio.  No.  It  does  not  in 
my  judgment  because  it  does  not  exist. 
CXXr 74— Part  1 


Mr.  DICKINSON.  I  thank  the  gentle- 
man. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

COMMON   CAUSE   ET   AL.    AGAINST 
E.  T.  KLASSEN  ET  AL. 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  85)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  85 

Whereas  In  the  case  of  Common  Cause  et 
al.  against  E.  T.  Klassen  et  al.  (ClvU  Action 
1887-73)  pending  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  the 
House  of  Representatives  In  the  93d  Congress 
was  notified  by  the  Speaker  on  September  30. 
1974.  that  subpenas  duces  tecum  had  been 
Issued  upon  the  application  of  Kenneth  J. 
Guido.  attorney  for  the  plaintiffs,  and  had 
been  served  upon  Mr.  Ell  S.  BJellos.  Chief. 
House  Publications  Distribution  Service  of 
the  Office  of  the  Doorkeeper;  upon  Mr. 
John  M.  Swenner,  Staff  Director,  Committee 
on  Standards  of  Official  Conduct:  upon  Mr. 
Victor  G.  Smiroldo,  Staff  Director  and  Coun- 
sel, House  Commission  on  Congressional 
Mailing  Standards:  upon  Mr.  David  Ramage, 
House  Majority  Clerk,  House  Majority  Room; 
and  upon  Mr.  Thomas  J.  Lankford.  House 
Minority  Clerk,  House  Minority  Room,  di- 
recting them  to  appear  as  witnesses  before 
the  said  court  on  various  dates  and  to  bring 
with  them  certain  papers  in  the  possession 
and  under  the  control  of  the  United  States 
House  of  Representatives:  and 

Whereas  plaintiffs  subsequently  in  the  93d 
Congress  filed  with  the  said  Court  and  served 
upon  the  aforementioned  employees  of  the 
House  motions  to  compel  the  deponents  to 
answer  questions  and  to  produce  the  docu- 
ments called  for  In  the  subpenas  duces  tecum 
or  to  be  held  In  contempt  of  the  said  Court; 
snd 

Whereas  the  subpenas  duces  tecum  and 
the  discovery  motions  filed  on  behalf  of  the 
plaintiff  in  the  93d  Congress  caUed  for  the 
production  of  documentary  evidence,  with- 
in the  possession  of  the  House,  a  large  variety 
and  volume  of  which  do  not  appear  to  bear 
any  essential  relationship  to  the  causes  of 
action  and  relief  requested  In  the  plaintiff's 
amended  complaint  In  the  aforementioned 
case:  and 

Whereas  the  House  of  Representatives  In 
the  93d  Congress  adjourned  sine  die  on  De- 
cember 20,  1974,  after  having  adopted  House 
Resolution  1517  on  December  18.  1974,  which 
asserted  the  Constitutional  privilege  of  the 
House  under  the  separation  of  powers  Ao6- 
trine  with  respect  to  the  disclosure,  without 
the  permission  of  the  House,  of  the  Infor- 
mation called  for  In  the  subpenas  duces 
tecum  by  the  aforementioned  employees;  but 
which  also  asserted  that  the  House  would 
take  such  action  to  promote  the  ends  of 
justice  consistently  with  the  privileges  of 
the  House  upon  a  determination  of  rele- 
vancy by  the  said  Court;  and 

Whereas  said  Court  has  scheduled  a  hear- 
ing In  the  aforementioned  case  to  be  held  on 
Monday,  January  27.  1975;  therefore  be  it 

Resolved,  That  by  the  privileges  of  this 
House  no  evidence  of  a  documentary  char- 
acter under  the  control  and  in  the  possession 
of  the  House  can,  by  the  mandate  of  process 
of  the  ordinary  courts  of  Justice,  be  taken 
from  such  control  or  possession  but  by  its 
permission,  and  no  House  employe  may  be 
compelled  to  disclose  information  obtained 
pursuant  to  his  official  duties  as  an  employee 
of  the  House,  without  the  consent  of  the 
House;  be  it  further 

Resolved,  That  when  it  appears  by  the 
order  of  the  Court  or  of  the  judge  thereof 
that   specific   documentary   evidence   in   the 


possession  and  under  the  control  of  the 
House  or  testimony  by  an  employee  of  the 
House  Is  needful  for  use  In  any  court  of  Jus- 
tice or  before  any  Judge  thereof,  for  the  pro- 
motion of  justice,  or  If  and  when  said  Court 
orders  any  hearing  on  plaintiff's  motions  to 
compel  dejKDnents  to  answer  questions  and 
to  produce  the  requested  documents,  or  on 
any  related  motions,  this  House  In  the  94th 
Congress  will  take  such  action  regarding  such 
evidence  and  testimony  as  will  promote  the 
ends  of  justice  consistently  with  the  privi- 
leges and  rlght^jFof  the  House;  and  be  It 
further 

Resolved.  That  the  Speaker  Is  hereby  au- 
thorized to  designate  counsel  to  represent 
the  interest  of  the  House  and  of  the  afore- 
mentioned employees  in  any  proceeding  re- 
lated to  the  disposition  of  the  subpenas  or 
motions  served  thereon  in  this  case;  and  be 
it  further 

Resolved.  That  a  copy  of  these  resolutions 
be  submitted  to  the  said  Court  by  the  Clerk 
of  the  House  of  Representatives  or  his  au- 
thorized representative.  * 

Mr.  RHODES.  Will  the  gentleman 
from  Massachusetts  yield? 

Mr.  O'NEILL,  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  as  I  imder- 
stand  this  resolution,  it  actually  says  to 
the  court  that  has  jurisdiction  of  the 
lawsuit,  that  this  resolution  pertains  to, 
that  the  House  is  willing  to  consider 
compliance  with  any  subpena  which 
describes  with  particularity  the  infor- 
mation which  is  to  be  sought  by  the  court 
or  for  other  reasons  necessary  for  the 
proper  disposition  of  the  lawsuit. 

In  effect,  the  resolution  as  I  read,  tells 
the  court  that  the  subpenas  which  have 
been  issued  up  to  this  time  are  so  broad 
in  character  and  so  far  reaching,  which 
said  material  may  or  may  not  be  relevant, 
that  It  is  not  really  possible  to  comply 
with  this  request,  commensurate  with 
the  doctrine  of  separation  of  powers. 

Mr.  O'NEILL.  Mr.  Speaker,  in  answer 
to  the  gentleman,  the  gentleman  is 
correct. 

This  resolution  relates  to  a  civil  action 
brought  by  Common  Cause  against  the 
Postmaster  General  and  the  Secretary  of 
the  Treasury  during  the  93d  Congress. 

Certain  House  documents  and  House 
employees  have  been  subpenaed  In  this 
case,  and  the  purpose  of  this  resolution 
is  to  protect  those  House  documents  and 
the  interests  of  its  employees  should  that 
become  necessary. 

The  resolution  would  reiterate  the 
privileges  of  the  House  with  respect  to 
evidence  of  a  documentary  character 
which  Is  within  its  possession  and  control 
and  would  permit  the  Speaker  to  desig- 
nate counsel  to  represent  the  House  and 
its  employees  in  any  proceedings  grow- 
ing out  of  this  case. 

The  gentleman  Is  correct  in  this 
regard. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table.  

LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  RHODES.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  having  the 
majority  leader  give  the  House  the  pro- 
gram for  the  rest  of  the  week  and  the 
following  week. 
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Mr.  O'NEILL.  We  have  had  a  dialogue 
in  this  regard.  Mr.  Speaker.  In  view  of 
the  fact  that  the  gentleman  from  Arizona 
says  he  is  bringing  forward  in  the  House 
Tuesday  next  the  committee  assign- 
ments, that  is  the  only  piece  of  legisla- 
tion that  was  anticipated.  If  the  gentle- 
man from  Arizona  will  come  forward  this 
afternoon  with  his  suggestions  on  the 
Committee  on  Ways  and  Means.  I  have 
already  talked  to  the  gentleman  from 
Oregon  iMr.  Ullman*  and  he  will  have 
the  committee  hearings  tomorrow  on  a 
House  joint  resolution  prohibiting  im- 
position of  tariffs,  fees,  and  quotas  on  oil 
imports.  It  would  be  helpful  to  the  House 
if  the  gentleman  from  ArizAia  would 
also  bring  forth  to  the  Committee  on 
Rules  as  to  his  members.  I  do  not  know 
if  the  gentleman  has  given  the  new  mem- 
bers for  the  Committee  on  Rules  or  not; 
but  nevertheless,  as  I  understand,  the 
meeting  of  the  Committee  on  Rules  would 
be  on  Wednesday  next  on  the  oil  import 
bill. 

We  would  hope  that  we  would  have 
this  piece  of  legislation  out  of  the  Com- 
mittee on  Ways  and  Means  and  out  of  the 
Committee  on  Rules  and  on  the  floor,  for 
Tliursday  next,  if  there  is  any  way  we 
can  get  it  under  the  rules. 

That  would  be  the  only  piece  of  legis- 
lation other  than  the  resolution  concern- 
ing the  members  of  committees,  which  we 
anticipate  coming  before  the  House  next 
week. 

Mr.  RHODES.  I  thank  the  distinguish- 
ed majority  leader. 


ADJOURNMENT  OVER  TO  MONDAY. 
JANUARY   27.    1975 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  when  the  House  ad- 
journs today  it  adjourn  to  meet  on 
Monday  next. 

Mr.  Speaker,  that  of  course  would  be 
just  a  perfunctory  meeting,  a  pro  forma 
meeting,  and  there  would  be  no  antici- 
pated business  whatsoever.  I  say  that  so 
that  the  Members  will  know  that. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


CONGRESSIONAL  COMPLACENCY 
AND  OUR  ARMED  FORCES 

<Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  nad  to  revise  and  extend  his  re- 
marks and  to  Include  extraneous  ma- 
terial.) 

Mr.  GONZALEZ.  Mr.  Speaker,  we  live 
in  a  rather  interesting  period  of  time,  a 
combination  of  upheaval  and  yet  smug- 
ness and  complacency.  The  Congress,  I 
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might  remind  the  Members  of  the  House, 
has  never  addressed  itself  to  the  funda- 
mental question  of  the  conscrii>tlon  of 
Americans  into  undeclared  war. 

The  failure  of  the  Congress — which 
means  the  American  people — to  address 
itself  to  that  fundamental  issue  may  re- 
mind us  that  we  might  have  to  confront 
it  again.  The  pendulum  has  swung  to 
the  other  extreme,  and  we  are  in  an  area 
of  complacency  which  the  strong  tide  of 
anti-American  Military  Establishment  is 
in. 

I  am  afraid  it  is  a  false  sense  of  secu- 
rity. I  am  afraid  the  Nation  is  very  vul- 
nerable, and  when  war  breaks  out  this 
spring  in  the  Middle  East,  I  think  we 
ought  to  be  mindful  of  an  article  which 
I  shall  insert  into  the  Record  at  this 
point  by  Brig.  Gen.  J.  McKinley  Gibson. 

Mr.  Speaker,  the  article  follows: 
I  From   the  Armed   Forces  Journal   Interna- 
tional. January  1975] 
Being  Regular  Is  Not  Enough 
(By   Brig.    Gen.    J.   McKinley    Gibson,   USA, 
retired) 

'No  more  Vletnams". 

Implicit  in  the  slogan  is  an  attitude  that 
rejects  any  future  Involvement  in  foreign 
adventures  that  might  lead  to  the  commit- 
ment of  American  military  force. 

The  present  Administration's  policy  of 
detente  with  the  communist  world  is  ap- 
plauded. The  cold  war  Is  said  to  be  over,  and 
there  appears  to  be  a  general  relaxation  in 
the  tensions  that  once  posed  a  threat  to 
world  peace.  Perhaps  so!  But  has  the  world 
really  changed   that   much? 

The  military  might  of  the  Soviet  Union 
continues  to  grow  and  become  more,  not  less, 
threatening.  The  Middle  East  is  a  tinderbox 
that  could  explode  again  at  any  moment. 
.American  troops  still  stand  guard  in  Korea. 
An  American  Army  is  still  committed  to  the 
defense  of  central  Europe. 

The  world  fuel  and  energy  crisis  only  adds 
to  the  danger.  It  is  still  a  very  dangerous 
world:  one  in  which  conflict  Is  almost  a  cer- 
tainty. And  while  the  involvement  of  United 
States  forces  in  another  foreign  war  is  not 
a  certainty — it  is  at  least  a  very  strong  possi- 
bility. 

Yet,  many  Americans  either  do  not  view 
another  war  involving  US  Forces  as  a  serious 
possibility:  or  if  they  do.  they  seem  to  be- 
lieve that  the  matter  can  be  handled  next 
time  by  our  new  all-volunteer  military  es- 
tablishment. We  see  evidence  of  this  latter 
attitude  in  the  current  concern  about  the 
price  of  fuel.  As  the  western  world  agonizes 
over  the  threat  of  a  world  wide  financial  de- 
pression precipitated  by  the  soaring  cost  of 
oil.  we  begin  to  hear  talk  of  the  eventual 
need  for  troops  In  the  Persian  Gulf.  "Oil 
blackmail",  some  commentators  are  saying, 
■'cannot  be  permitted  indefinitely.  If  troops 
are  the  only  remedy,  troops  ought  to  be 
sent". 

This  is  loose  talk.  At  this  juncture.  It  Is 
not  being  said  for  the  record.  But  In  a  mood 
of  despair  and  frustration  over  the  conse- 
quences of  another  world  depression,  such 
thoughts  are  being  expressed.  The  bankers 
and  financiers  who  are  most  prone  to  view 
such  action  as  a  solution  to  a  terrible  dilem- 
ma, presume  of  course,  that  the  troops  are 
available,  ready,  and  willing  to  go  to  the 
Persian  Gulf — that  they  are  strong  enough 
and  determined  enough,  to  overcome  any 
opposition  they  may  encounter.  But  are  they? 

Given  the  possibility  of  Intervention  by  the 
Soviet  Union,  Is  there  any  assurance  that  a 
task  force  of  regular  troops  from  the  west 
could  pull  off  such  an  adventure?  Could  the 
professional  military  plan  and  execute  an  op- 
eration— this  time — without  requiring  the 
services  of  reservists  and  draftees?  Could 
they  assure  an  anxious  nation — this  time — 


that  the  conflict  would  not  become  enlarged 
and  prolonged?  Of  course  not!  Even  the  most 
cursory  review  of  the  Middle  East  situa- 
tion makes  it  evident  that  a  western  military 
expedition  In  the  Persian  Gulf  would  be  no 
small  affair.  It  could  easily  explode  Into  a 
major  war. 

The  day  Is  long  gone  when  wars  were 
fought,  and  victory  or  defeat  was  decided,  by 
small  regular  forces.  In  every  war  scenario 
that  can  be  envisioned.  America  will  be  de- 
pendent upon  the  services  of  large  numbers — 
perhaps  millions— of  her  young  men:  men 
who  are  not  now  serving,  nor  who  have  any 
intention  of  volunteering  for  service. 

It  will  be  the  sons  and  grandsons  of  World 
War  II  replacements  who  will  be  transported 
into  the  battle  area  next  time.  They  will  be 
there  to  replace  battle  losses — to  fill  the 
empty  spaces  in  the  regular  formations — 
just  as  their  fathers  did  thirty  years  ago. 
Without  the  services  of  ano'ther  generation  ol 
draftees  no  campaign  can  be  sustained  for 
very  long:  no  war  can  be  '^•on.  But  will  they 
have  the  same  motivation  to  .=ierve  as  their 
fathers  did?  Will  they  po  willingly  into  battle 
tmie  after  time?  If  severely  wounded,  will 
they  view  it  as  their  simple  duty  to  return 
to  combat  when  physically  able  to  do  so? 
More  important — will  it  be  expected  of  tliem? 

It  is  patently  obvious  that  men  drafted 
for  any  future  war  will  come  from  a  society 
which  has  undergone  great  change  since 
World  War  II  replacements  disembarked 
from  that  landing  craft  in  Normandy,  in  1944. 
In  the  interim  Americans  have  become  better 
educated,  mere  sophisticated,  and  much 
more  comfortable.  They  have  become  accus- 
tomed to  their  status  as  citizens  of  a  great 
vi't-.-ld  po%ver.  They  live  easily  with  the  threat 
of  a  nuclear  war.  Indeed,  they  have  learned 
to  put  the  possibility  of  it  almost  entirely 
out  of  mind. 

For  many  years  following  WWII  they  ac- 
cepted National  Service  as  a  necessary  imple- 
ment of  National  Defense.  Now,  with  no 
evidence  that  the  world  has  become  any 
less  dangerous,  they  reject  the  draft  as  an  un- 
nece.ssary  invasion  of  privacy.  First  the  Se- 
lective Service  rules  were  rewritten  to  pro- 
vide gaping  loop  holes  for  some  to  avoid 
service.  Then,  when  the  inequities  In  these 
rules  become  so  patently  obvious  (in  the 
latter  years  of  the  Vietnam  war)  the  draft 
was  halted  altogether  and  the  machinery 
for  It  was  put  Into  mothballs. 

Americans  decided  that  the  Nation  could 
be  defended,  after  all,  by  a  small  all-vol- 
unteer force.  (This  despite  the  fact  that 
their  most  powerful  potential  foe  In  the 
world — the  Soviet  Union — bases  Its  armed 
might  on  a  conscript  system  which  touches 
the  life  of  almost  every  one  of  Its  male 
citizens;  a  system  which  provides  the  foun- 
dation for  a  huge  military  force  that  casts 
a  .shadow  across  the  entire  Eurasian  land- 
ma.s.s — and  beyond.) 

A  recent  Gallup  Poll  has  disclosed  the 
44  percent  of  Americans  queried  now  be- 
lieve the  United  St.ites  is  spending  too 
much  money  on  National  Defense.  A  na- 
tionwide opinion  poll,  soon  to  be  pub- 
lished in  book  form  by  Potomac  Associates 
of  Wa.shlngton.  DC.  found  that  most 
Americans  do  not  believe  the  nation  will 
become  involved  in  a  major  war  In  the 
near  future.  The  poll  found  that  41  percent 
of  those  surveyed  believe  there  Isn't  much 
danger  of  a  war  between  the  United  States 
and  the  Soviet  Union.  Another  39  percent 
see  no  danger  whatsoever.  Answering  a 
question  in  a  recent  television  Interview, 
the  Secretary  of  Defen.se  said,  "I  think  the 
departure  from  Vietnam,  and  the  war  In 
the  Middle  East,  eliminated  much  of  .the 
hostility  toward  the  Defense  Department. 
Now  we  are  faced  with  a  crueler  fate  which 
is  Indifference  rather  than  hostility  .  .  . 
People  Just  don't  care  very  much." 

In  this  climate,  are  we  still  confident 
that  the  American  people  will  rise  to  an- 
other challenge  from  abroad?  Can  we  believe 


January  23,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


1163 


they  will  expect  their  sons  "to  serve  hon- 
orably and  courageovisly,  and  do  their  duty 
for  the  duration  and  six  months" — next 
time?  The  entire  foreign  policy  of  the 
UiUted  States  is  predicated  upon  the  belief 
that  they  will.  The  alternative  is  a  sure 
recipe  for  disaster.  So,  If  we  think  we  have 
reason  to  doubt  it,  we  ought  to  be  doing 
something  more  than  Just  muttering  In  our 
martinis  about  It. 

Certainly,  no  other  group  of  people  In 
this  society  has  a  greater  stake  In  fully 
understanding  the  current  motivations  of 
the  American  people  than  do  the  military. 
Preparing  for  the  day  when  young  American 
draftees  must  once  again  be  trained  and 
motivated  to  fight  should  be  uppermost  in 
the  minds  of  professional  soldiers.  Is  It? 

It  Is  little  wonder  that  military  men  can 
be  heard,  in  private,  expressing  deep  seated 
doubts  about  the  nation's  ability  to  face  up 
to  another  emergency.  They  express  concern 
over  what  they  view  as  strong  currents  ol 
pacifism  running  through  the  society.  They 
w^onder  if  Americans  have  become  so  obsessed 
virlth  internal  problems  they  will  be  unable 
to  meet  the  next  major  crisis  abroad — "at 
least  not  untU  it  Is  too  late."  They  fear  there 
Is  a  likelihood  that  large  numbers  of  young 
Americans  will  refuse  service,  or  wUl  serve 
poorly  if  forced  to  do  so. 

Frequently,  they  can  be  heard  to  say, 
"next  time  we  professionals  may  have  to  go 
it  alone."  In  a  recent  letter  to  the  Military 
Review  a  regular  officer  wrote,  "...  America  Is 
rapidly  becoming  a  white  collar,  post  in- 
dustrial society;  warfare,  however  capital  in- 
tensive it  may  become,  still  requires  a  signif- 
icant measure  of  dirty  brutal  violence.  For 
an  Army  to  keep  Itself  combat-ready  In  the 
midst  of  an  affluent  and  urbanized  society 
requires  a  degree  of  Isolation  from  that  so- 
ciety. .  .  ."  This  officer  is  not  alone.  Others  are 
saying  in  order  to  be  combat-ready  we  must 
not  permit  our  soldiers  to  be  contaminated 
by  s  complacent,  permissive  society.  We  must 
erect  psychological  barriers  based  upon  a  code 
of  duty  and  honor  which  will  be  far  su- 
perior to  anything  we  can  expect  to  en- 
counter beyond  the  boundaries  of  our  mili- 
tary reservations. 

This  attitude  Is  entirely  understandable. 
In  the  last  decade  the  professional  military 
officer  has  lived  through  a  series  of  very 
traumatic  experiences.  He  went  to  Vietnam 
when  he  was  told  to  go.  He  believes  he 
fought  a  good  fight  there — under  a  very 
difficult  set  of  rules  dictated  to  him  by  his 
civilian  superiors.  He  was  outraged  at  the 
excesses  of  the  anti-war  movement,  the 
widespread  efforts  to  circumvent  the  draft, 
the  sight  of  Americans  running  away  to  avoid 
military  service.  He  relearned  an  old  lesson. 
When  It  Is  Eusceptable — not  honorable — but 
just  acceptable  In  a  society  to  avoid  service, 
to  stay  at  home  under  one  guise  or  another, 
this  attitude  Is  soon  reflected  throughout 
the  ranks  of  an  army  in  the  field. 

In  Vietnam  he  saw  the  number  of  shirkers 
Increase,  the  court  martial  rates  climb.  He 
watched  as  even  the  good  soldier  hesitated 
to  advance  under  fire.  Even  at  this  writing, 
several  years  after  the  withdrawal  of  the 
last  American  combat  unit  from  Vietnam,  he 
still  feels  a  sense  of  frustration.  He  throws 
up  his  hands  at  the  thought  of  amnesty — 
any  kind  of  amnesty — for  deserters  and  draft 
dodgers.  As  he  struggles  with  the  problems 
of  a  society  brought  to  him  by  his  new  re- 
cruits— drugs,  racial  conflict,  an  attitude  of 
you  owe  me — It  Is  little  wonder  that  he  views 
a  degree  of  Isolation  from  that  society  as 
being  essential  to  the  combat-readiness  of 
his  organization.  But,  however  understand- 
able this  attitude  may  be,  it  is  the  absolute 
height  of  folly  for  a  professional  soldier  to 
hold  It. 

Certainly  the  military  must  set  high 
standards.  It  must  conduct  tough,  realistic 
training.  It  must  preach  the  Importance  of 
honesty  and  Integrity,  patriotism  and  loy- 


alty. Officers  and  men  must  be  physically 
hard,  resolute,  self-confident  and  thoroughly 
knowledgeable  of  the  military  craft.  TTie 
motto,  "Duty,  Honor,  Coiuitry,"  says  it  all. 
But  having  said  it,  does  anyone  really  believe 
that  the  American  Armed  Forces  can  make 
its  men  much  different  than  the  society  from 
which  they  come?  Offering  them  a  code  to 
live  by,  can  it  expect  them  to  have  a  totally 
different  outlook;  a  different  set  of  values? 
Would  it  want  to.  even  if  it  could? 

Soldiers  serving  in  an  Army  drawn  from 
a  democratic  society  will  always  be  influ- 
enced by  the  currents  and  trends  of  that 
society,  in  the  final  analysis,  the  differences 
between  the  soldier  and  the  civilian  m  a 
democracy,  will  be  one  of  degree.  One  may 
be  more  service  oriented,  more  patriotic:  the 
other  more  profit  oriented,  more  self  inter- 
ested— but  only  to  a  degree. 

More  importantly,  as  stated  above  a  mod- 
ern war  won't  be  fought  to  its  conclusion, 
and  won.  by  the  regular  forces  which  are 
in-being  at  the  outset.  In  a  very  few  short 
months  the  regular  establishment  wUl  be 
Inundated  by  large  numbers  of  young  men 
from  civilian  life.  First  the  reserves  and 
then  the  draftees— they  will  arrive  on  our 
military  reservations  by  the  hundreds  of 
thousands.  Whether  it  be  a  great  war  in  Eu- 
rope, a  great  war  \x\  the  Middle  East,  or  even 
a  threat  to  our  own  shores,  these  men  will 
bring  with  them  the  attitudes  and  outlook 
toward  military  service  that  are  fashionable 
In   the  American   society  at  the  time. 

We  can't  expect  them  to  have  changed 
overnight — to  arrive  with  a  strong  martial 
spirit,  where  none  existed  before.  In  a  few 
short  weeks  at  most,  the  regular  Army  must 
mold  this  raw  manpower  into  battalions 
and  brigades  of  combat-ready  soldiers,  im- 
bused  with  a  fighting  spirit.  That  will  be 
the  greatest  test  of  the  forces  in-being;  an 
even  greater  test.  In  the  long  run,  than  their 
own  initial  performance  in  combat. 

The  regular  officer  and  non-commissioned 
officer  corps  better  be  prepared  to  receive 
these  men  from  civilian  life — both  physically 
and  psychologically.  They  had  better  under- 
stand them,  know  how  to  motivate  them;  or 
like  the  French  Generals  on  the  Meuse  River 
in  1940,  they  may  find  their  plans  unexe- 
cuted, their  orders  disobeyed,  the  campaign 
lost,  not  because  of  poor  profeslonal  leader- 
ship, but  because  their  troops  were  not  ready 
to  make  the  sacrifices  that  war  will  demand 
of  them. 

Representative  Otis  G.  Pike  (D-NY)  con- 
cluded in  an  article  in  the  September  issue 
of  AFJ  by  saying  ".  .  .  In  the  event  that  we  get 
into  a  position  whereby  we  need  our  military 
■for  any  other  than  peaceful  purposes  in  the 
near  future,  God  help  us.  For  we  have  neither 
the  will  nor  the  courage  to  help  ourselves." 
To  the  extent  that  this  assessment  Is  cor- 
rect, our  President  and  his  Secretary  of  State 
should  be  put  on  notice.  They  should  recog- 
nize that  the  nation  is  dangerously  over- 
committed. 

The  lack  of  will  expressed  by  the  Congress- 
man can  be  translated  into  severe  limitations 
placed  upon  the  foreign  policy  of  the  United 
States.  Better  to  recognize  these  limitations, 
and  act  now  to  modify  our  commitments 
abroad,  rather  than  wait  until  another  crisis 
forces  us  to  accept  a  humiliating  defeat.  Any- 
thing else  is  sheer  bluff:  a  dangerous  bluff 
that  might  someday  be  called.  But  many  of 
us  are  prepared  to  accept  this  assessment 
and  we  feel  in  our  gut  that  it  Is  entirely  too 
pessimistic,  even  accepting  all  our  short- 
comings. 

If  we  believe  that  a  majority  of  Ameri- 
cans would  rally  to  another  call  to  arms — 
particularly  If  the  threat  was  clear  and  the 
call  was  supported  by  a  declaration  of  war 
or  other  congressional  action — then  the  mili- 
tary profession  should  be  asking  Itself  what 
it  can  do  to  Improve  its  acceptance  by  the 
people  it  exists  to  serve.  What  can  the  Army, 


m  particular,  te  doing  to  prepare  Itself  for 
another  conflict  in  which  it  will  require  the 
services  of  large  numbers  of  draftees? 

The  Army  can  begin  by  recognizing  that  It 
has  only  limited  leverage  in  this  huge  multi- 
faceted  society  of  ours.  It  can  also  take  some 
comfort  In  the  knowledge  that  other  polls 
have  disclosed  a  strong  residue  of  goodwUl 
toward  the  military  in  this  society.  Taking 
cognizance  of  the  kinds  of  criticism  leveled 
by  Representative  Pike,  and  others  not  so 
articulate  but  nonetheless  sincere,  it  can 
continue  to  use  this  period  of  austerity  to 
put  its  house  in  order — to  get  lean  and 
tough. 

It  can  pursue  further  the  recent  revltaliza- 
tlon  program  which  has  so  successfully  re- 
duced headquarters  and  support  staffs.  As 
combat  strength  is  augmented  by  these  sav- 
ings, the  Army  can  find  ways  to  station  more 
units  closer  to  population  centers,  where  they 
wUl  be  seen  and  appreciated  by  more  Amer- 
icans. It  can  come  out  from  behind  its  large 
remote  reservations  in  this  country,  and 
make  a  sincere  effort  to  be  less  Isolated  from 
the  people  It  serves. 

In  doing  so  it  can  attempt  to  Influence,  in 
a  positive  ma.iner,  the  attitudes  toward  the 
mUitary  that  are  currently  fashionable  in 
the  society.  At  the  same  time,  it  can  in- 
crease efforts  to  imbue  its  .soldiers — both 
officer  and  enlisted — with  a  code  of  duty  and 
honor  which  can  serve  as  a  model  for  the 
nation.  Reinforced  with  this  code  the  Army 
can  make  a  far  better  effort  than  it  has  made 
thus  far,  to  understand  the  young  long- 
haired civilians  who  will  be  Joining  its  ranks 
in  the  next  major  coi-»fllct. 

There  are  also  a  few  things  that  profes- 
sional soldiers  should  not  be  doing.  Most  im- 
portantly, they  should  disabuse  themselves 
of  any  thought  that  the  military  holds  some 
higher  morality,  so  fragile  it  needs  to  be 
protected  from  the  society  at  large:  that  be- 
cause warfare  "still  requires  a  significant 
measure  of  dirty  brutal  violence."  soldiers 
must  live  and  train  apart:  that  they  require 
a  degree  of  isolation  from  society  in  order 
to  master  the  military  art  and  be  combat- 
ready. 

This  "us  and  them"  approach  to  the  prob- 
lem is  counterproductive.  It  could  very  easily 
be  disastrous,  in  the  event  of  a  crisis  requir- 
ing sudden  mobilization. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  May  the  Chair  state, 
particularly  for  the  benefit  of  new 
Members,  that  we  generally  open  the 
proceedings,  after  the  prayer  and  dis- 
position of  the  Journal  and  things  which 
are  immediately  on  the  Speaker's  desk, 
by  recognizing  Members  for  individual 
requests  and  for  speeches  up  to  1  minute. 

The  Chair  habitually  and  regularly 
starts  at  the  extreme  right  and  goes  all 
the  way  aroimd;  then  comes  back  and 
starts  over.  If  Members  want  to  be  heard, 
the  Chair  wants  to  take  them  in  that  or- 
der. So,  Members  will  be  recog:nized  in 
the  order  from  the  first  seat  to  the 
Speaker's  right  to  the  last  seat  on  the 
Speaker's  left,  and  then  the  process  will 
be  repeated,  if  other  Members  come  in. 


THE  APPROACH  OF  THE  MAJORITY 
PARTY  ON  DEVELOPMENT  OF  EN- 
ERGY POLICY 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like  to  express  concern  about  the  way 
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majority  party  Members  of  Congress 
seem  to  be  approaching  the  development 
of  an  energy  policy  for  our  country.  The 
Ways  and  Means  Committee  produced 
a  carefully  balanced  energy  tax  pack- 
age the  middle  of  last  year.  Although 
there  were  elements  of  controversy  in 
this  package,  it  at  least  would  have 
resolved  many  of  the  uncertainties  still 
working  against  decision  by  those  in- 
volved with  energy  policy  inside  and 
outside  the  Government.  Largely  because 
of  disputes  among  majority  party  Mem- 
bers, no  action  was  taken  and  the  94th 
Congress  still  has  a  clean  slate  upon 
which  to  write.  With  each  passing  day, 
delay  becomes  more  costly. 

The  statements  coming  out  of  the  94th 
Congress  so  far  seem  to  be  primarily  of 
a  negative  nature.  Using  powers  already 
accorded  him  by  law.  the  President  has 
announced  steps  which  will  tend  fo  re- 
duce our  dependence  on  foreign  oil.  I 
acknowledge  these  steps  carry  with  them 
some  costs,  but  the  congressional  re- 
sponse to  date  seems  to  have  been  to 
seek  to  strip  him  of  his  policymaking 
power,  rather  than  to  propose  affirmative 
alternatives.  I  personally  am  convinced 
that  almost  any  action  settling  our 
energy  policy  is  preferable  to  continuing 
drift  or  congressional  obstruction  to 
policy  formation.  Put  another  way,  Mr. 
Speaker,  the  most  expensive  course  of 
artion  for  the  country  would  be  for  the 
Congress  to  leave  our  policy  undeter- 
mined for  any  extended  period  of  time. 
Uncertainty  is  the  enemy,  but  beyond 
that  we  can  be  certain  that  we  cannot 
continue  to  import  oil  at  current  rates. 


PRESIDENT  S  ACTION  ON  OIL  TAX 
PRECIPITOUS 

'  Mr.  VANIK  asked  and  was  given  per- 
mi.sison  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  VANIK.  Mr.  Speaker.  I  am  dis- 
tressed with  the  President's  decision  to 
move  forward  with  the  imposition  of  a 
tax  on  imported  oil.  His  disregard  of  con- 
gressional requests  for  a  reasonable  time 
for  consideration  is  a  contribution  to 
confrontation  politics,  and  may  be  a  dis- 
service to  the  American  people. 

Every  Member  of  Congress  agrees  the 
level  of  oil  imports  must  be  reduced. 
There  can  be  honest  differences  m  the 
approach  to  the  problem. 

Today,  before  the  Ways  and  Means 
Committee  it  was  impossible  to  deter- 
mine the  full  scope  and  impact  of  the 
President's  plan  or  the  extent  to  .vhich  it 
would  raise  consumer  prices. 

The  President  must  understand  that 
the  Congress  carmot  be  force-fed  or  pres- 
sured into  a  decision  that  his  plan  is 
best  or  the  only  plan  for  America. 

I  hope  that  the  House  will  support 
legislation  introducted  by  my  colleague 
from  Permsylvania  (Mr.  Green),  to  de- 
lay the  imposition  of  the  import  tax  for  a 
brief  period  to  permit  an  orderly  discus- 
sion of  the  issue. 


ELECTION   AS   MEMBERS   OP   COM- 
MITTEE ON  WAYS  AND  MEANS 

IHODES.  Mr.  Speaker,  I  offer  a 
resoluti\m<  H.  Res.  86 » ,  and  ask  for  its 
immediat?>^nsideration. 
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The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  86 

Resolved,  That  the  following-named  Mem- 
bers be.  and  they  are  hereby,  elected  mem- 
bers of  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives;  Herman  T. 
Schneebell.  Pennsylvania:  Barber  B.  Conable. 
Jr..  New  York;  Jerry  L.  Pettis,  California; 
John  J.  Duncan,  Tennessee;  Donald  D. 
Clancy,  Ohio;  BlU  Archer.  Texas;  Ouy  Van- 
der  Jagt,  Michigan;  William  A.  Stelger,  Wis- 
consin; Philip  M.  Crane,  Illinois;  BUl  Fren- 
zel,  Minnesota;  James  G.  Martin,  North 
Carolina;  L.  A.  Bafalis,  Florida. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


bill,  and  all  of  the  other  economic  and 
energy  matters  on  which  Congress  wants 
to  move. 

We  ask  once  again  that  the  President 
reconsider  his  action  on  oil  import  fees. 


ASKING  THE  PRESIDENT  TO  DELAY 
ANY  INCREASE  IN  OIL  IMPORT 
FEES 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  McFALL.  Mr.  Speaker,  today  I  am 
reintroducing  a  sense-of-the-Congress 
resolution  that  would  call  upon  the  Pres- 
ident to  hold  off  on  any  increase  in  oil 
import  fees  until  Congress  has  had  a 
chance  to  look  at  his  energy  proposals. 
I  first  introduced  the  resolution  last 
week  and  since  then  many  Members 
have  asked  to  cosponsor  the  resolution. 

Unfortunately,  the  President  says  he 
has  chosen  to  go  ahead  unilaterally  and 
today  will  sign  the  proclamation  raising 
oil  import  fees.  So  it  apparently  will  take 
a  stronger  measure  than  a  sense-of-the- 
Congress  resolution  to  reverse  that  ac- 
tion. Mr.  O'Neill  is  introducing 
such  a  resolution  today. 

I  reintroduce  my  resolution,  neverthe- 
less, to  show  that  121  Members  have  co- 
sponsored  this  measure  and  gone  on  rec- 
ord against  any  increase  in  import  fees 
at  this  time  by  the  President. 

My  resolution  calls  for  a  very  reason- 
able delay,  until  April  1.  so  that  Congress 
can  have  time  to  act  legislatively  in  this 
matter,  if  it  determines  that  such  action 
is  necessary. 

It  is  unfortunate  that  the  administra- 
tion should  choose  to  go  ahead,  piece- 
meal, with  this  one  aspect  of  a  tremen- 
dously complex  energy  package.  Presi- 
dent Ford  announced  his  energy  pro- 
posals only  8  days  ago.  It  was  a  very 
complicated  package  of  energy  taxes,  and 
gasoline  and  heating  oil  price  increases, 
all  related  to  a  tax  cut  and  other  eco- 
nomic stimulus. 

Finally,  I  would  note  that  the  Presi- 
dent and  his  advisers  are  playing  a  very 
strange  game  with  the  Congress.  Why  is 
it  so  important  to  order  this  $1  tariff  in- 
crease right  now  at  a  time  when  the  Pres- 
ident knows  we  are  not  organized,  al- 
though we  will  be  so  momentarily.  We 
could  be  organized  today  with  Republi- 
can cooperation.  The  Democrats  have 
completed  their  organization.  The  Re- 
publicans have  named  no  committees. 
Mr.  Ford  has  promised  cooperation  with 
the  Congress.  I  am  glad  the  minority 
leader,  Mr.  Rhodes,  has  agreed  to  name 
Republican  Members  to  the  Ways  and 
Means  Committee  separately  and  quick- 
ly so  that  the  committees  can  proceed 
with  the  consideration  of  Important  leg- 
islation, such  as  this  measure,  the  tax 


MEMBERSHIP  BRIEFING 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ULLMAN.  Mr.  Speaker,  as  former 
chairman  of  the  House  Committee  on 
the  Budget,  I  want  to  extend  an  Informal 
but  important  invitation  today  to  those 
Members  Interested  In  this  new  stand- 
ing committee  and  in  its  mission  during 
the  94th  Congress. 

On  Tuesday,  January  28,  the  senior 
staff  of  the  committee  will  conduct  a 
briefing  for  Members  on  the  revolution- 
ary budget  mechanisms  and  procedures 
provided  Congress  in  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  The  staff  will  also  dlsciass  prospects 
for  Implementation  of  our  new  budget 
process  In  1975. 

All  Members  can  benefit  from  this  In- 
formation, and  all  are  welcome  to  at- 
tend the  briefing. 

It  should  be  most  useful,  however,  to 
those  who  will  be  serving  on  the  commit- 
tee this  year  and  next,  for  they  must  bear 
heav>'  responsibilities  in  the  weeks  im- 
mediately ahead. 

A  prompt  decision  is  imperative  on 
how  much  of  the  new  budget  process  to 
Implement  In  1975;  and  Budget  Com- 
mittee hearings  on  the  President's  budget 
proposals  should  begin  in  February. 

In  any  case,  the  Congress  will  be  look- 
ing to  the  committee  for  guidance  as  It 
seeks  solutions  to  the  Nation's  critical 
economic  problems.  Those  problems  have 
never  been  more  complex  and  seldom 
more  severe. 

What  we  In  Congress  do  with  the  ^''ed- 
eral  budget  this  year — where  we  place 
Federal  tax  dollars — will  be  crucial  to 
the  well-being  of  Annericans  for  years  to 
come. 

As  the  first  coordinator  of  congres- 
sional actions  on  the  budget  In  more  than 
a  century,  the  Budget  Committee  can 
contribute  powerfully  to  our  ability  to 
make  the  most  responsive,  responsible  de- 
cisions possible.  In  fact.  It  is  the  only 
unit  of  the  House  that  can  focus  debate 
on  the  relationship  between  the  economy 
and  the  Federal  budget  as  a  whole. 

Unfortunately,  circumstances  are  de- 
laying organization  of  the  committee. 
Membership  vacancies  still  must  be  filled; 
a  new  chairman  has  to  be  chosen.  Be- 
cause of  our  riiles  of  selection,  another 
week  or  more  will  pass  before  the  Bud- 
get Committee  is  finally  constituted.  By 
that  time,  the  start  of  the  new  fiscal  year, 
when  congressional  budget  decisions  be- 
gin to  have  measurable  impact  on  the 
economy  and  the  state  of  the  Nation,  will 
be  a  scant  5  months  away. 

Mr.  Speaker,  if  the  Budget  Committee 
is  going  to  make  the  kinds  of  contribu- 
tions that  can  help  the  Congress  in  this 
time  of  economic  crisis,  its  members  must 
be  prepared  to  msike  important  decisions 
quickly. 

For  this  resison,  I  join  my  colleagues 
Mr.  Adams  of  Washington,  and  Mr. 
Smith  of  Iowa — both  leading  candidates 
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for  the  chairmanship  of  the  committee — 
in  urging  committee  members  as  well  as 
those  who  are  seeking  membership  or  are 
otherwise  interested  in  the  committee 
and  its  new  work  to  attend  next  Tues- 
day's briefing. 

It  is  tentatively  scheduled  to  begin  at 
2:30  p.m.  in  the  hearing  room  of  the 
Joint  Atomic  Energy  Committee,  Room 
S-407,  Capitol. 


AN  UPDATE  ON  THE  ARMY 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
some  Members  of  the  House  and  of  the 
Senate  met  Informally  today  with  the 
Secretary  of  the  Army,  Mr.  Callaway,  to 
receive  an  update  on  the  Army. 

Relative  to  a  question  asked  of  the 
Secretary,  he  Informed  us  that  of  the 
total  number  of  tanks  authorized  by 
Congress,  only  48  i>ercent  were  combat- 
ready,  should  we  need  to  use  them.  Only 
48  percent  are  ready  for  combat. 

This  shortage  comes  about  by  our  pol- 
icy of  selling  our  combat  tanks  to  other 
nations  or  through  military  aid  pro- 
grams. 

Secondly,  the  shortage  is  also  caused 
by  the  closing  of  open  foundries  which 
did  not  meet  environmental  standards. 
There  is  only  one  foundry,  Mr.  Speaker, 
in  the  United  States  that  can  make  tank 
turrets. 

Mr.  Speaker,  we  find  ourselves  now 
with  an  Army  that  could  not  fight  effec- 
tively in  the  desert  or  in  open  terrain 
because  of  the  shortage  of  tanks. 

I  bring  this  matter  to  the  attention  of 
the  Members  only  because  I  feel  that  we 
find  our  Army  Is  now  in  a  critical  situ- 
ation. 


A  PROPOSED  TAX  DEDUCTION  FOR 
HOME  REPAIRS 

(Mr.  CASEY  of  Texas  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CASEY  of  Texas.  Mr.  Speaker,  I 
am  again  introducing  a  bill  to  provide  a 
tax  deduction  of  up  to  $750  a  year  for 
home  repairs. 

When  I  first  Introduced  this  bill  several 
years  ago,  I  called  the  attention  of  my 
colleagues  to  two  factors  that  make  pass- 
age Imperative:  the  prevalence  of  sub- 
standard housing  and  the  state  of  the 
economy.  The  same  factors  can  be  cited 
once  again  for  they  are  valid  now  more 
than  then. 

The  1970  census  figures  concerning 
housing — and  there  is  every  Indication 
that  the  situation  has  grown  far  worse 
since  then — show  that  there  are  6,437,000 
units  of  substandard  housing  in  the 
United  States.  We  have  over  4,253.000 
units  of  vacant  housing  and  an  addi- 
tional 2,414,000  dilapidated  houses  occu- 
pied by  the  owner.  Despite  all  types  of 
Federal  programs,  the  amount  of  sub- 
standard housing  increases  yearly.  It  is 
time  for  a  new  approach  which  will  give 
an  incentive  to  the  owner  of  the  house  to 
repair  and  improve  his  home. 

In  addition,  the  present  state  of  the 
economy  should  spur  passage  of  this  bill. 


As  usual,  It  has  been  the  building  trades 
which  have  suffered  most  In  the  present 
recession.  In  many  States,  the  construc- 
tion trades  are  suffering  their  greatest 
rate  of  unemployment  since  the  depres- 
sion. In  several  areas,  nearly  15  percent 
of  the  construction  force  stands  Idle. 

Despite  this,  the  need  for  adequate 
housing  will  continue  during  this  reces- 
sion and  as  statistics  show,  it  can  be  met 
by  the  rehabilitation  of  hundreds  of 
thousands  of  units  alretuiy  built.  The  pol- 
icies embodied  In  this  bill  will  meet  the 
housing  needs  of  the  future  and  the  em- 
ployment needs  of  the  present. 

Enactment  of  this  bill  will  not  only 
provide  an  economic  incentive  to  get  our 
Nation's  construction  labor  force  back  to 
work,  it  wUl  also  result  in  a  savings  to 
the  taxpayer  himself.  Some  may  say  that 
the  loss  of  revenue  will  be  too  great  un- 
der this  proposal.  I  would  remind  them 
that  the  jobs  created  and  the  materials 
sold  will  generate  as  much  or  possibly 
more  revenue  than  Is  lost. 

But  there  Is  another  reason  why  this 
bill  is  more  important  than  ever:  The 
energy  shortage.  All  of  us  continue  to 
stress  the  importance  of  the  conserva- 
tion of  energy.  In  my  judgment,  the  in- 
creases in  the  cost  of  energy,  whether 
natural  gas,  electricity,  coal,  or  petro- 
leum, which  have  already  taken  place 
this  past  year  and  are  expected  to  con- 
tinue into  the  future  will  insure  that  we 
will  all  be  more  careful  as  consumers 
with  the  Nation's  energy;  we  cannot  af- 
ford not  to  be.  My  bill  will  make  con- 
servation more  bearable,  however,  since 
it  will  allow  the  homeowner  to  rewire 
and  Insulate  his  home  and  recover  some 
small  part  of  that  expense. 

This  is  a  good  and  sound  bill,  not  a 
tax  loophole.  It  allows  deductions  for 
improvements,  not  additions.  It  is  equi- 
table since  it  applies  to  everyone's  resi- 
dence, whether  a  rental  unit  or  an  owner 
occupied  dwelling,  and  It  Is  limited  to 
$750  a  year. 

We  know  from  experience  that  sub- 
sidies cannot  always  be  relied  upon  to 
spur  the  economy  when  the  need  is  cru- 
cial. We  also  know  that  tax  policies  can 
work  to  encourage  economic  activity.  It 
was  Chief  Justice  John  Marshall  who 
wrote  so  truthfully  that  "The  power  to 
tax  is  the  power  to  destroy."  The  time 
has  come  to  show  that  it  can  also  be  the 
power  to  build. 


ARBITRARY   RULE    IN   CALIFORNIA 
PRISONS 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  re- 
cent case  that  occurred  in  the  Califor- 
nia prison  system.  The  facts  of  the  case 
speak  for  themselves.  This  Is  a  very  clear 
example  of  the  complete  lack  of  respect 
for  the  rule  of  law,  and  the  insistence  on 
bureaucratic     privilege     over     human 


We  operate  on  the  principle  that  the 
coxirts  are  responsible  for  the  Just  and  fair 
conduct  of  their  business,  and  the  depart- 
ment Is  responsible  for  the  Just  and  fair  con- 
duct of  its  own  affairs.  The  fact  that  an  In- 
mate was  acquitted  by  a  Judge  and  Jury  .  .  . 
does  not  affect  the  department's  right  to 
conduct  an  Independent  hearing  on  the  same 
or  related  facts.  ...  As  we  consider  the 
separation  of  Judicial  and  administrative 
proceedings  to  be  highly  desirable  and  a  fun- 
damental feature  of  our  system  of  separation 
of  powers,  we  have  no  intention  of  changing 
current  practice. 

The  opposite  view  Is  that  what  Mr. 
Kempsky  calls  "separation  of  powers"  Is 
simple  rejection  of  the  rule  of  law.  Arbi- 
trary administrative  rule  is  here  defying 
court-protected  rights.  It  is  up  to  us  to 
show  that  tills  defiance  Is  met  with  ef- 
fective action. 

I  would  like  to  submit,  first,  a  letter 
from  Richard  Korn,  Ph.  D.,  executive  di- 
rector for  the  Center  for  the  Study  of 
Criminal  Justice  In  Berkeley,  Cahf.,  set- 
ting for  the  facts  of  the  case,  and  then 
the  response  from  the  Department  of 
Corrections  from  which  the  above  quo- 
tation was  taken : 

Center  for  the  Sttjdt  of 

CRiMtNAL  Justice. 
Berkeley,  Calif.,  December  4, 1974. 
Re  William  M.  Johnson,  B-41273. 
Mr.  Nelson  P.  Kzmfskt, 
Deputy  Director  for  Programs   and   Policy, 
California    Department    of    Corrections, 
Sacramento,  Calif. 

Dear  Mb.  Kempsky:  There  has  Just  come 
to  me  a  copy  of  the  correspondence  you  had 
recently  with  Mr.  Bill  Hamilton  of  the  Com- 
mittee for  Prisoner  Humanity  and  Justice. 
Mr.  Hamilton  had  written  to  Director  Pro- 
cunler  asking  him  to  look  into  what  seemed 
to  be  an  injustice  against  a  prisoner  at  Sole- 
dad.  The  undisputed  facts  are  these:  On 
June  4th  of  this  year  William  Johnson  was 
serving  his  fourth  year  of  a  sijt-month  to  life 
sentence  for  the  armed  robbery  of  a  drug 
pusher.  He  bad  entered  the  prison  at  age  19 
Eis  a  first  offender.  On  June  4th  he  was  within 
20  days  of  appearing  before  a  parole  commit- 
tee which,  according  to  a  new  law  applying 
to  first  offenders,  would  be  required  to  set  a 
definite  release  date.  On  June  4th  Johnson 
had  every  reason  to  believe  that  within  a 
scant  three  weeks  he  would  be  able  to  mark 
on  his  calendar  the  actual  day  of  his  release 
from  prison. 

At  about  8:30  A.M.  of  that  day  certain 
disputed  events  took  place  between  Mr. 
Johnson  and  an  officer,  and  Mr  Johnson  was 
accused  of  attempting  to  assault  the  officer 
with  a  prison-made  knife, At  that  point  the 
prison  officials  could  have  tried  their  charges 
against  him  at  an  institutional  disciplinary 
hearing — a  situation  uniquely  favorable  to 
them  since  It  casts  them  simultaneously  in 
the  roles  of  accuser,  prosecutor  and  Judge. 
But  they  elected  Instead  to  file  charges 
against  him  In  the  Superior  Court,  in  the 
very  reasonable  expectation  that  he  would 
receive  more  time  for  a  new  crime.  Mr.  John- 
son spent  the  next  four  months  In  the  hole, 
protesting  his  innocence.  On  October  20th 
he  went  to  trial,  pleading  not  guUty.  The 
Jury,  after  a  four  day  trial,  found  for  the 
prisoner.  Apparently  they  did  not  believe 
that  a  reasonably  sane  adult  would  condemn 
himself  to  a  life  behind  bars  within  20  days 
of  his  first  definite  prospect  of  freedom. 

Notwithstanding  his  exoneration.  Mr. 
Johnson  was  returned  to  bis  hole  where  he 
remains  to  this  day.  His  story  came  to  the 
attention   of   Mr.   HtimUton.    Mr.   Hamilton 


rights.  The  Issue  Is  out  In  the  open,  and 

shows  fundamentally  different  concep-    VouW  not  understand  why  the  prison  au 

tions  of  the  place  of  the  penal  system  in  >^°'i*i^^  ^!!*  ^!^^^''^ ^  ^L°''  '^^  "'^'"f''^* 
.   .      ^_      ,,  ,         *  ii.      „  „  ^ot  the  court  action  which  they  themselves 

our  society.  Mr.  Kempsky  of  the  Cal/^  had  initiated.  As  he  put  it:  "(Mr  Johnson's) 
fornia  Department  of  Corrections  main-  innocence  as  determined  by  a  court  of  law 
tains  the  following:  must  prevail  over  the  findings  of  any  In- 
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stltuttonal  disciplinary  body  Jn  light  of  the 
Constitutional  guarantees  of  due  process  and 
equal  protection  of  the  law."  When  he  wrote 
these  words  Mr.  Hamilton  was  not  aware  that 
Mr.  Johnson  had  not  ever  been  convicted  at 
an  institutional  disciplinary  hearing.  Appar- 
ently sure  that  he  would  be  convicted  In 
court,  the  authorities  had  not  bothered  to 
try  hlin  In  the  prison.  The  higher  echelons 
In  Sacramento  were  also  unware  of  this  de- 
fect in  the  record — and  this  has  now  lent  the 
ca.se  a  bizarre  bureaucratic  twist  we  must 
shortly  explore. 

Mr.  Hamilton  dispatched  his  letter  on 
November  4th.  and  three  days  later  you 
replied  for  the  Department  of  Corrections. 
I  find  your  reply  so  remarkable  that  I  am 
persuaded  it  merits  a  far  wider  response 
than  I  alone  can  possibly  give  it.  I  think  it 
should  be  read  by  every  citizen,  every  legisla- 
tor, every  Judge  in  the  state.  I  think  It 
should  start  a  dialogue  that  does  not  end 
until  every  potential  Juror  grasps  Its  full 
Im-^Ucations.  For  what  it  does.  If  I  read  it 
right.  Is  to  assert  a  doctrine  which  would 
make  any  Jury's  verdict  Irrelevant  whenever 
that  \erdict.  with  respect  to  a  prisoner,  is  for 
anv  reason  unacceptable  to  the  appointed 
officlaia  of  the  Department  of  Corrections. 
Without  further  introduction  I  reproduce 
your  letter  to  Mr.  Hamilton. 

"Department  of  Corrections, 
'Sacramento.  November  7.  1974. 
"Re  Johnson.  William  M.,  B-41273. 
"Mr.    Bill    Hamilton. 

"Director  Pri.toner  Services  Project  Commit- 
tee for  Prisoner  Humanity  and  Justice. 
San  F.atael.  Calif. 

"Dear  Mr.  Hamilton:  Thank  you  for  your 
letter  of  November  4.  1974  concerning  Mr. 
Johnson.  The  obvious  issue  Is  your  state- 
ment tha^  "His  innocence  as  determined 
by  a  Court  of  law  must  prevail  over  the 
findings  of  any  institutional  disciplinary 
body  in  light  of  the  Constitutional  guar- 
antees of  due  process  and  equal  protection 
of  the  law.  •  We  do  not  agree  with  that 
statement. 

"We  operate  on  the  principle  that  the 
courts  are  responsible  for  the  Just  and  fair 
conduct  of  their  business,  and  the  depart- 
ment Is  responsible  for  the  Just  and  fair 
conduct  of  its  own  affairs.  The  fact  that  an 
inmate  was  acquitted  by  a  Judge  or  Jury 
operating  under  a  constitutional  require- 
ment of  proof  beyond  a  reasonable  doubt 
docs  not  affect  the  department's  right  to 
conduct  an  independent  hearing  on  the 
same  or  related  facts  based  u  :on  a  standard 
of  proof  of  the  preponderance  of  the  evi- 
dence. As  \*,e  consider  the  separation  of  Judi- 
cial and  administrative  proceedings  to  be 
highly  desirable  and  a  fundamental  feature 
of  our  system  of  division  of  powers,  we  have 
no  intentions  of  changing  current  practice. 

"In  light  of  that  view,  the  legitimacy  of 
Mr.  John.sons  finding  of  guUt  in  the  Institu- 
tional disciplinary  hearings  and  his  con- 
tinued retention  In  a  Sectinty  Housing  Unit 
Is  clear. 

"Very  truly  yours. 

"Nelson  P.  Klmpskv. 
"Deoutij  Director.  Program  and  Policy." 

A  little  earlier  I  called  your  letter  remark- 
able. As  a  matter  of  brute  fact,  the  action 
you  have  taken  is  not  remarkable  at  all — It 
is  not  even  unusual.  The  Department  of  Cor- 
rections has  been  ignoring  verdicts  of  inno- 
cent for  m.iny  years.  Parolees  charged  with 
new  crimes  have  frequently  had  their  parole.s 
revoked  after  a  judge  and  Jury  found  them 
not  guilty.  But  In  the  past  the  authorities 
have  carefully  avoided  citing  the  alleged  of- 
fense as  the  specific  reason  for  the  revoca- 
tion. Typically,  the  parolee  Is  summoned 
back  for  a  "review  of  his  progress".  He  is 
then  returned  to  prison  for  "failure  to  ad- 
just in  the  community".  Every  one  privy  to 
this  procedure  knows  it  for  what  it  is.  Every 
one  involved  knows  that  an  offender  exoner- 
ated in  open  court  can  be  retried  by  a  trl- 
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bunal  which  meets  In  secret,  which  permits 
no  cross-examination,  and  which  can  con- 
demn a  person  to  the  equivalent  of  a  new 
sentence  up  to  life  Imprisonment.  But  no 
one  I  itnow  has  ever  elevated  that  practice 
to  the  status  of  a  principle. 

What  is  remarkable  about  your  letter  is 
that  for  the  first  time  the  procedure  Is  no 
longer  muffled  in  disarming  ambiguity  but 
roundly  asserted  as  a  matter  of  executive 
right,  of  "separation  of  powers".  Asserted 
with  sublime  InsensltlvUy  to  the  odious  as- 
sociations which  have  surrounded  these 
words  since  Watergate.  How,  by  what  au- 
thority was  this  precedent  promulgated — 
and  by  whom?  By  a  minor  bureaucrat,  with 
a  few  strokes  of  the  pen,  who  set  aside  200 
years  of  constitutional  protections  and  then 
liad  the  open  arrogance  to  claim  that  usur- 
pation as  a  constitutional  privilege.  All  of 
this  in  the  name  of  a  prison  system  whose 
mandate  Is  to  "correct  '  those  who  break 
laws  and  violate  the  rights  of  others. 

Let  me  now  complete  the  record  with  an 
account  of  what  has  happened  as  a  result 
of  your  letter  to  Mr.  Hamilton.  I  think  that 
some  of  this  account  Is  not  known  to  you 
and,  to  that  extent,  your  ignorance  of  it  may 
go  bail  for  your  good  faith. 

When  Mr.  Johnson  was  accused  on  June 
4th  of  attempting  to  assault  an  officer.  Insti- 
tutional charges  were  filed  against  him.  But 
these  charges  were  not  tried — presumably  in 
view  of  the  pending  court  action.  So  Mr. 
Johnson  spent  the  next  four  months  in  the 
hole  without  any  hearing  at  all — a  clear  vlo- 
latloii  of  any  modern  Institutional  policy  I 
am  aware  of.  I  think  that  you  should  know 
something  of  the  conditions  of  Mr.  Johnson's 
confljiement.  Once  every  two  days  he  is  per- 
mitted to  stretch  his  legs  In  the  corridor  for 
an  hour.  Once  every  two  weeks  he  is  allowed 
an  hour  under  the  sky.  He  is  not  permitted 
the  distraction  of  radio  or  TV.  When  he 
meets  a  visitor  behind  bullet-proof  glass  he 
goes  shackled  with  arm,  leg  and  body  irons. 
(I  Imagine  that  he  might  well  have  a  con- 
siderable action  against  the  State  of  Cali- 
fornia for  the  treatment  he  received  after 
your  letter  to  Mr.  Hamilton.) 

Mr.  Johnson  received  his  court  acquittal 
on  October  24th.  Now  the  prison  had  a  prob- 
lem. He  was  still  in  segregation.  The  Insti- 
tutional charges  were  still  pending.  What 
should  be  done?  On  November  4th  he  was 
called  out  of  his  hole  and  verbally  informed 
that  the  prison  authorities  would  "go  along" 
with  the  court  verdict.  On  November  11th 
he  received  an  "unofficial"  prison  document 
to  that  effect.  (See  enclosure.)  He  was  next 
told  that  he  would  be  called  to  a  Reclassifi- 
cation Hearing  on  November  13th.  He  had 
every  reason  now  to  look  forward  to  his 
early  release  from  segregation.  But  November 
13th  came  and  went  and  he  was  not  called. 

Something  had  happened  to  block  his  re- 
lease. On  November  7th  you  had  written  your 
famous  letter  to  Mr.  Hamilton.  A  copy  of 
that  letter  went  to  the  Superintendent  of 
Soledad.  Now  the  Superintendent  had  a  new- 
problem.  The  prison  had  earlier  decided  to 
follow  the  court  decision.  Now  Sacramento 
was  promulgating  the  opposite  policy.  Worse. 
It  was  clear  that  Sacramento  was  not  even 
aware  that  Mr.  Johnson  had  never  been  tried 
(much  less  found  guilty)  at  an  Institutional 
hearing. 

Apparently  the  local  authorities  at  Soledad 
are  not  up  to  correcting  even  the  honest 
mistakes  of  their  superiors.  The  Superintend- 
ent, I  must  assume,  did  not  Inform  you  of 
the  true  situation.  What  he  did  do.  In  the 
best  Nlxonlan  tradition  of  re-creating  reality 
in  the  direction  of  his  superior's  fantasies, 
was  to  ball  the  system  out  at  the  expense  of 
the  prisoner. 

And  so  It  was  that  on  November  26  Mr. 
Johnson  was  for  the  first  time  tried  In  the 
institution  for  .some  version  of  the  offense 
for  which  he  had  been  acquitted  a  month 
before.  At  his  hearing,  which  he  attended 
under  protest,  he  was  not  permitted  to  have 


the  attorney  who  had  ably  defended  him  in 
court.i  The  officer  whom  he  had  allegedly 
attempted  to  assault  was  not  present  to  ac- 
cuse him — being  at  that  time  conveniently 
employed  at  another  Institution.  To  my 
knowledge  none  of  the  witnesses  who  had 
testified  on  his  behalf  In  court  were  present. 
Then,  the  unfortunate  void  In  the  record 
having  been  filled.  Mr.  Johnson  was  returned 
to  his  hole  with  every  ceremony  of  retro- 
active legality. 

Such  was  the  impact  of  your  letter  on  a 

prisoner   in    the   hands   of   the   Department 

you  have  described  as  "responsible  for  the 

Just  and  fair  conduct  of  Its  own  business." 

Sincerely  yours. 

Richard  R.  Korn.  Ph.  D.. 
Formerly  Director  of  Non-Medical  Treat- 
ment Services,  New  Jersey  State  Prison 
at  Trenton. 


BOLD  ACTION  NEEDED  BY  THE 
94TH  CONGRESS 

<Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PERKINS.  Mr.  Speaker,  it  is  ab- 
solutely vital  that  the  leadership  and  the 
House  move  quickly  to  shore  up  and  re- 
vive this  Nation's  sagging  economy. 

In  his  state  of  the  Union  address,  and 
in  subsequent  policy  declarations,  the 
President  made  it  all  too  clear  that  deci- 
sive and  resourceful  leadership  will  not 
be  forthcoming  from  the  executive 
branch  to  solve  the  problems  of  soaz'ing 
unemployment,  runaway  prices,  and 
energy  dependence. 

The  94th  Congress  thus  becomes  the 
country's  last  and  only  hope.  No  one  else 
is  going  to  do  the  job. 

In  this  last  quarter  of  the  20th  century, 
no  nation  is  secure,  no  nation  is  inde- 
pendent, no  nation  is  completely  in 
charge  of  its  own  destiny  as  long  as  it  is 
dependent  upon  external  sources  of 
energy. 

We  have  beeh  slow  to  realize  the  ex- 
tent of  our  dependence  upon  Middle 
Eastern  oil  sources.  It  started  out  as  a 
trickle,  and  then  it  grew  to  a  substantial 
flow.  So  gradually  did  we  slip  into  de- 
pendency upon  foreign  oil  that  millions 
and  millions  of  Americans  did  not  realize 
it  until  they  found  themselves  waiting 
in  long  lines  at  the  gasoline  pumps  last 
February.  Oil  dependency  has  triggered 
the  dislocation  in  our  economy,  causing 
so  many  people  to  suffer,  and  will  likely 
wound  many  more  before  the  situation  is 
righted. 

Mr.  Speaker,  every  day  this  depend- 
ency continues,  we  are  playing  Middle 
Eastern  roulette  with  national  security. 

The  irony  is  that  we  have,  almost  be- 
neath our  feet,  the  means  of  overcoming 
oil  dependence  with  good,  solid,  black 
American  coal.  We  have  known  for  nearly 
three  decades  how  to  produce  liquid  fuel 
from  coal. 

Go  back.  Mr.  Speaker,  and  read  the 
Congressional  Record  for  April  27,  1953, 
when  a  little  band  of  us  stood  on  this 
floor  and  pleaded  with  the  Eisenhower 
administration  not  to  wipe  out  our  coal 
gasification  and  liquefaction  program. 
The  trouble  was  that  the  program  was 
too  successful.  The  pilot  plants  were  too 
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>Mr.  Jon  Slegel,  Assistant  Public  Defender, 
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efficient,  producing  liquid  fuel  at  a  cost 
of  only  2  cents  a  gallon  more  than  gaso- 
line from  petroleum.  That  was  in  1953. 
You  were  here,  Mr.  Speaker.  You  remem- 
ber how  we  were  steamrollered  by  the  Ei- 
seithower  administration,  whose  energy 
advisory  committee  headed  by  an  oil 
company  executive,  pressed  for  the  elim- 
ination of  all  efforts  to  produce  liquid  fuel 
from  coal.  No  doubt  they  were  well- 
meaning  men  calling  the  shots  in  those 
days,  but  the  folly  of  their  action  is 
measured  only  now  in  terms  of  a  gravely 
weakened  national  security.  Now  we  are 
dependent  upon  foreign  oil,  and  now  we 
must  start  again  where  we  left  off  in 
1953. 

Obviously,  the  President  and  his  en- 
ergy advisors  fail  even  today  to  recognize 
the  importance  of  coal  as  tiie  key  to  en- 
ergy independence. 

One  sentence.  Just  one.  That  was  all 
that  was  contained  in  the  President's 
Monday  night  speech  about  coal  as  a 
fuels  resource,  and  then  he  lumped  it  to- 
gether with  solar,  geothermal,  and  nu- 
clear power  development. 

I  was,  of  course,  pleased  to  learn  this 
week  that  the  Interior  Department  has 
let  a  $237  million  contract  to  construct 
a  pilot  plant  for  the  production  of  syn- 
thetic liquid  and  gaseous  fuel  from  coal. 

This  is  a  step  in  the  right  direction, 
albeit  a  little  one,  and  a  halting  one  at 
that. 

The  proposed  plant  would  process  only 
2,600  tons  of  coal  a  day — producing  3,900 
barrels  of  liquid  fuel  and  22  million  cubic 
feet  of  gas.  It  would  subsequently  in- 
crease capacity  to  the  use  of  15,000  to 
16,000  tons  of  coal  a  day,  with  corre- 
spondingly larger  output. 

What  we  should  do,  Mr,  Speaker,  Is 
start  building  plants  tomorrow  morn- 
ing— not  just  one,  but  several — with  a 
capacity  to  crack  100,000  tons  of  coal  a 
day  and  produce  150,000  barrels  of  liquid 
fuel. 

This  is  the  kind  of  bold  action  that 
must  be  taken  if  we  really  mean  busi- 
ness— if  we  really  want  to  be  independ- 
ent of  the  threat  of  oil  blackmail. 

The  President  talks  about  energy  suffi- 
cience  10  years  from  now. 

To  my  way  of  thinking,  10  years  of 
national  jeopardy  is  intolerable;  and  It 
does  not  have  to  be  endured. 

We  have  the  raw  materials  and  we 
have  the  technology  to  make  ourselves 
independent  of  foreign  energy  sources 
within  a  third  of  the  time  envisioned 
by  the  President. 

There  is  no  question  that  development 
of  the  new  mines  and  construction  of  the 
new  plants  will  cost  a  great  deal  of 
money. 

But,  Mr.  Speaker,  if  we  have  reached 
the  point  where  a  President  of  conserva- 
tive politics  can  speak  calmly  and  reason- 
ably about  a  projected  $50  billion  defi- 
cit— than  I  do  not  think  he  would  turn  a 
hair  at  the  suggestion  of  a  billion  or  two 
for  energy  independence,  and  the  resto- 
ration of  our  national  security  and  de- 
fense integrity. 

This  is  the  kind  of  bold  course  I  have 
hoped  the  President  would  chart  for  a 
nation  that  admires  bold  leaders.  But  he 
came  instead  with  a  curious  package  that 
will  give  the  American  people  back  $12 
billion  in  tax  rebates  with  one  hand,  and 


take  away  $30  billion  in  hidden  oil  taxes 
with  the  other.  And  in  10  years  of  the 
status  quo  in  energy,  we  are  going  to 
be  even  deeper  in  the  hole  than  we  are 
now. 

If  we  are  going  into  a  hole,  let  us  make 
it  a  coal  mine.  For  in  the  coal  mines  of 
this  country,  Mr.  Speaker,  lie  the  an- 
swer to  many  of  the  problems  that  vex 
the  economy. 

I  hope  the  Congress  will  move  swiftly 
and  decisively  within  the  next  60  days  to 
work  our  way  out  of  energy  dependence. 
That  is  the  most  valuable  contribution 
we  can  make  to  the  country. 


GENERAL  REVENUE-SHARING  PRO- 
GRAM BENEFITS  CITY  OF  SOUTH 
EL  MONTE 

( Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DANIELSON.  Mr.  Speaker,  the 
general  revenue  sharing  program  which 
is  scheduled  to  run  through  December 
31,  1976,  will  be  coming  up  for  reconsid- 
eration during  the  94th  Congress.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  many  fine  civic  improve- 
ments revenue  sharing  has  afforded  the 
city  of  South  El  Monte. 

The  city  of  South  El  Monte  has  dem- 
onstrated a  positive  example  of  Fed- 
eral-local cooperation  made  possible 
through  the  general  revenue  sharing  pro- 
gram. I  have  received  a  letter  from  Mayor 
Thomas  D.  Dimcan  illustrating  the  im- 
provements the  young  city  has  imder- 
taken  to  make  the  community  a  better 
place  to  live  for  its  citizens. 

During  the  future  consideration  of  the 
extension  of  the  general  revenue  shar- 
ing program,  I  hope  the  example  of  such 
fine  cities  as  South  El  Monte  will  be  re- 
called. Mayor  Duncan's  letter  reads  as 

follows : 

City  of  South  El  Monte, 

January  9, 1975. 
Hon.  George  E.  Danielson, 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Congressman  Danielson:  As  you 
know,  the  City  of  South  El  Monte  is  a  small 
city  Just  sixteen  years  of  age.  Upon  incor- 
poration, the  City  was  required  to  embark 
upon  a  massive  program  of  public  works  Im- 
provements to  reduce  the  Incidence  of  flood 
damage,  to  Install  sewers  and  water  lines,  to 
construct,  reconstruct  and  widen  high-crown 
two-lane  roads  and  generally  to  cause  to  be 
done  all  those  improvements  which  in  most 
urban  areas  already  exist.  We  are  still  In  the 
process  of  making  these  Improvements,  and 
much  work  remains  to  be  done. 

All  during  these  years,  the  citizens  of 
South  El  Monte  have  understood  that  these 
were  the  necessary  first  priority  Items.  And 
yet  during  these  same  years,  these  citizens, 
generally  middle-  and  lov.'-ln"ome  working 
people,  were  without  parks,  recreation  facili- 
ties, social  services  facilities  and  other 
amenities  of  a  reasonable  urban  life. 

The  enactment  and  continued  availability 
of  general  Revenue  Sharing  has  made  it  pos- 
sible for  the  City  to  speed  up  this  process. 
With  Revenue  Sharing  we  have  been  able  to 
provide  recreational  facilities  long  before  our 
capital  Improvements  budget  would  have  al- 
lowed. 

The  City's  social  services  programs  have 
also  benefitted  from  Revenue  Sharing.  New 


facilities  therefor  have  been  provided,  but 
more  important  social  services  programming 
has  been  allowed  to  grow,  supported  entirely 
by  the  City  general  fund,  despite  heavy  capi- 
tal expenditures  for  these  needed  general- 
purpose  facilities. 

Revenue  Sharing  funds  have  been  used  to 
construct  a  swimming  facility  which  operated 
at  Its  capacity  from  opening  day.  The  high 
utility  of  this  project  has  been  related  to  the 
unavallabUlty  of  residential  pools,  the  great 
numbers  of  working  families  with  young  chil- 
dren and  the  desert  heat  of  our  summer  days. 

Our  new  Community  Center  structure,  a 
multi-purpose  strutcure  which  houses  a  gym- 
nasium (Which  the  children  of  the  City  had 
heretofore  been  without) ,  meeting  rooms  and 
attendant  facilities,  was  assisted  by  use  of 
Revenue  Sharing  funds  for  development  of  Its 
three  acre  parking  and  landscaped  area. 

The  need  for  such  a  structure  can  be  seen 
in  Its  use:  school  basketball  games,  physical 
education  classes,  and  graduations:  health 
fairs  and  senior  citizen  services;  pre-school 
and  crafts  classes  and  tutoring.  The  center 
houses  the  City's  Youth  Employment  Service 
and  Recreation  Department  and  has  been 
used  for  civic  as  well  as  private  functions. 

In  this  new  year  Revenue  Sharing  funds 
will  be  used  to  develop  an  additional  acre  of 
Civic  Center  property  with  tennis  courts, 
parkUig  and  landscaped  areas. 

The  use  of  Revenue  Sharing  funds  to  de- 
velop recreational  (as  well  as  social  service) 
facilities  Is  Important  to  communities  like 
South  El  Monte.  Prior  to  Revenue  Sharing, 
the  City  had  one  four  acre  park  for  Its  17,000 
residents,  well  below  national  standards. 
Schools  were  able  to  offer  little  In  terms  of 
recreational  programing  due  to  their  own 
financial  condition.  And,  In  point  of  fact,  the 
only  recreation  programs  occurring  at  schools 
sites  have  been  City-run. 

Ill  this  urban  setting,  working  people 
have  rare  opportunities  to  enjoy  even  mini- 
mal recreation  programs  and  facilities.  Only 
a  general  purpose  government,  such  as  a 
City,  can  bring  to  them  such  programs  and 
facilities.  We  have  sought  to  do  so. 

Our  facilities  have  been  designed,  more- 
over, to  enhance  the  provision  of  social  serv- 
ices programs  by  the  City  and  other  agencies, 
to  assist  the  schools  In  their  programing  de- 
spite their  financial  constraints,  and  to  pro- 
vide for  the  community  facilities  of  which 
they  can  be  proud. 

This  City  Council  wishes  to  express  to  you 
our  support  for  General  Revenue  Sharing. 

Please  accept  our  profound  thanks  for  your 
public  and  active  support  of  the  program 
since  Its  inception.  It  has  been  a  positive 
example  of  federal-local  cooperation  In  the 
provision  of  needed  services.  We  hope  you 
will  continue  to  work  for  the  re-enactment 
of  the  program. 
Sincerely, 

Thomas  D.  Duncan, 

Mayor. 


COMMUNITY  MENTAL  HEALTH  CEN- 
TERS AMENDMENTS  OF  1975 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  CARTER.  Mr.  Speaker.  I  am  intro- 
ducing today  the  Community  Mental 
Health  Centers  Amendments  of  1975, 
which  revises  the  Community  Mental 
Health  Centers  Act  of  1963.  The  new  leg- 
islative authority  defines  CMHC's  and 
prescribes  the  comprehensive  services 
that  such  centers  must  provide.  It  fur- 
ther provides  four  principal  forms  of  as- 
sistance for  CMHC's,  including  a  center 
support  mechanism  for  operating  as  well 
as  staffing  costs.  The  bill  additionally  re- 
vises the  provisions  of  the  present  au- 
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thority  for  assistance  for  the  construe 
tion  of   facilities,   offering  centers   tht 
options  to  acquire,   build,   remodel,   oi 
lease  a  new  facility,  whichever  proves  tc 
be  the  least  expensive  and  most  expedi 
tious.  And,  finally,  the  bill  strengthens 
the  present  State  requirement  that  as 
sures  that  a  State  CMHC  plan  is  consist 
ent  with  other  State  health  plans,  by  pre 
scribing  that  no  assistance  will  be  avail 
able  for  CHMC's  until  a  State  has  such 
an  approved  plan.  The  bill,  Mr.  Speaker 
is  needed  both  to  strengthen  individual 
CMHC's  and  to  build  a  system  for  pro 
vision  of  mental  health  services  available 
in  each  community  which  has  propei 
cost  and  quality  control  mechanisms.  II 
national  health  insurance  is  forthcom 
ing  shortly,  as  some  say,  then  such  mech- 
anisms are  absolutely  necessary. 


-    INTERNATIONAL  WOMEN'S  YEAR 

<Mr.  McCLORY  asked  and  was  giver 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.* 

Mr.  McCLORY.  Mr.  Speaker.  I  am 
privileged  today  to  introduce  a  concur 
rent  resolution  which  states  flatly  anc 
succinctly  the  goals  which  this  House  ol 
Representatives  should  establish  during 
1975 — International  Women's  Year.  Wt 
should  announce  these  for  all  the  world 
to  acknowledge  and  appreciate. 

Mr.  Speaker,  it  is  wholly  inadequate  to 
go  along  with  many  of  the  United  Na- 
tions pronouncements  which  consist  ol 
generous  amounts  of  verbiage  and  very 
little  concrete  action  in  support  of  equal- 
izing the  sexes  and  ending  discrimination 
against  women  in  this  Nation  and  in  the 
world. 

Mr.  Speaker.  1975  should  indeed  be  the 
year  in  which  we  realize  the  final  ratifi- 
cation of  the  equal  rights  amendment.  In 
addition,  we  should  announce  flatly  oui 
determination  to  discard  antiquated 
thoughts  and  attitudes  toward  women — 
and  men. 

Mr.  Speaker.  I  have  endeavored  to  set 
forth  directly  and  clearly  the  sense  of 
this  Congress  with  respect  to  our  observ- 
ance of  International  Women's  Year  dur- 
ing 1975. 1  hope  indeed  that  this  concur- 
rent resolution  may  be  adopted  or  that 
comparable  action  may  be  taken  by  an 
overwhelming  vote  of  this  House  of  Rep- 
resentatives. Such  action  would  make 
clear  that  our  Nation  stands  for  equality 
of  legal  and  constitutional  rights  for 
men  and  women.  It  is  my  further  hope 
that  we  may  implement  this  position  in 
our  actions  throughout  the  94th  Congress 
pnd  in  our  participation  in  conferences 
in  this  country  and  throughout  the  world 
during  International  Women's  Year. 

Mr.  Speaker,  I  am  including  this  con- 
current resolution  with  the  hope  that 
other  Members  of  the  House  wUl  join  ir 
sponsoring  this  or  a  similar  measure : 
H.  Con.  Res.  56 

Resolved  by  the  House  of  Representativet 
( the  Senate  concurring  \ ,  That  It  Is  the  sense 
of  the  Congress  that — 

( 1 )  in  accordance  with  the  United  Nations 
proclam.ition  designating  1975  as  Interna 
tlonal  Women's  Year,  and  the  Presldent'i 
executive  order  establishing  a  national  com 
mission  on  the  observance  of  Internationa! 
Women's  Tear.  1975  should  1>e  the  year  ir 
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which  the  dramatic  advances  and  contribu- 
tions made  by  women  In  jjoUtlcs,  business, 
sports,  science,  art.  and  other  areas  of  human 
endeavor  are  Anally  and  fully  acknowledged; 

(2)  the  objectives  of  International  Wom- 
en's Year — equality,  integration  of  women 
Into  the  social  and  economic  development  of 
all  nations,  and  recognition  of  women's  in- 
creasing contributions  toward  world  peace — 
be  reached  as  fully  as  possible  during  1975; 

(3)  International  Women's  Year  should 
be  the  year  in  which  Congress  and  the  peo- 
ple of  the  United  States,  Interested  groups 
and  organizations,  officials  of  the  Federal 
government  and  of  State  and  local  govern- 
ments, educational  institutions,  and  all  oth- 
ers who  can  be  of  help  provide  for  the  na- 
tional observance  of  International  Women's 
Year  with  practical  and  constructive  meas- 
ures for  the  advancement  of  women  In  the 
United  States; 

(4)  women  should  receive  equal  considera- 
tion for  Federal  appointments  to  Cabinet 
positions,  international  delegation,  official 
conferences.  Federal  commissions  and  other 
Federal  bodies; 

(5)  1975  should  be  a  year  of  citizen  self- 
analysis  where  antiquated  thoughts  are  fi- 
nally discarded  to  give  way  to  an  era  of 
enlightenment  with  respect  to  attitudes  to- 
wards the  role  of  women  in  society; 

(6)  during  1975.  a  renewed  effort  should 
be  made  on  the  part  of  the  Congress  to  ex- 
plore legal  inequities  between  the  sexes 
that  can  be  corrected  by  legislation;   and 

(71  1975,  International  Women's  Year, 
should  be  the  year  in  which  the  Equal  Rights 
Amendment  to  the  Federal  Constitution  is 
ratified. 


NATIONWIDE  BICYCLE  TRAIL 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  REGULA.  Mr.  Speaker.  I  with  the 
cosponsorship  of  49  of  my  colleagues  am 
introducing  legislation  to  amend  the  Na- 
tional Trails  System  Act  to  authorize 
and  direct  the  Secretaries  of  Transpor- 
tation. Interior,  and  Agriculture  to  con- 
duct studies  to  determine  the  feasibility 
and  desirability  of  establishing  national 
scenic  bicycle  trails  and  to  report  the 
findings  of  those  studies  to  the  President 
and  to  the  Congress  with  recommenda- 
tions for  such  additional  administrative 
and  legislative  action- as  may  be  needed. 

The  bill  designates  three  routes  for  po- 
tential Inclusion  in  the  National  Trails 
System  as  bicycle  trails.  An  east  coast 
trail  paralleling  U.S.  Route  1  from  Maine 
to  the  Florida  Keys,  passing  through 
Boston,  New  York,  Philadelphia.  Balti- 
more. Washington,  and  many  other  his- 
toric places.  A  west  coast  trail  following 
U.S.  101  from  Olympia.  Wash.,  to  San 
Diego.  Calif.,  passing  through  Seattle, 
Portland,  San  Francisco,  and  Los  An- 
geles— one  of  the  most  scenic  trips  in 
the  country.  A  cross-continental  trail 
along  the  route  of  the  original  cross- 
continental  road,  the  Old  Lincoln  High- 
way, Route  30,  from  Atlantic  City,  N.J., 
passing  along  the  route  that  our  pioneer 
and  immigrant  forefathers  took  west- 
ward, through  Cheyeime  and  along  the 
Columbia  River  to  Astoria,  beyond  Port- 
land. Oreg. 

During  this  time  of  energy  scarcity, 
expanded  use  of  bikes  for  family  vaca- 
tions and  local  trips  could  help  to  save 
oil  and  at  the  same  time  provide  a 
healthful    experience.    Department    of 


Transportation  studies  show  that  bicycle 
transportation  is  a  viable  alternative  to 
the  use  of  automobiles.  For  instance, 
over  one-half  of  all  of  the  workers  in  the 
United  States  drive  less  than  5  miles  to 
their  places  of  employment.  Many  of 
them  could  just  as  easily  drive  to  work 
on  a  bicycle  as  in  an  automobile.  If  they 
did,  they  would  be  utilizing  a  very  effi- 
cient means  of  transportation.  The  U.S. 
Department  of  the  Interior's  Office  of 
Energy  Conservation  compared  the  en- 
ergy efficiency  of  urban  passenger  trans- 
portation modes  and  found  that  bicy- 
cling consumes  180  Btu's  per  passenger 
mile  as  compared  to  5.060  Btu's  per  pas- 
senger mile  for  autos. 

The  Federal  Highway  Act  of  1973  pro- 
vided $120  minion  over  a  3-year  period 
for  bicycle  and  pedestrian  recreational 
facilities.  In  my  own  State  of  Ohio, 
$1,773,100  were  obhgated  from  fiscal  year 
1976  funds  for  this  purpose. 

The  Federal  Highways  Act  Amend- 
ments of  1974  included  ?.  bikeway  dem- 
onstration program  and  provided  $10 
million  for  urban  bikeway  programs. 

We  can  act  now  and  provide  the  leg- 
islative framework  to  build  a  network  of 
bicycle  and  recreational  trails  to  which 
the  several  States  could  connect  similar 
trails  systems.  The  creation  of  these 
trails  would  provide  safe  and  scenic 
routes  for  bicyclists  and  would  focus  at- 
tention on  the  historic  locations  in  the 
Nation. 

What  could  be  a  more  fitting  contribu- 
tion to  America's  200th  birthday  cele- 
bration than  the  creation  of  a  recrea- 
tional and  utilitarian  vehicle  such  as  a 
cross  country,  interconnecting  system  of 
bicycle  trails  that  would  enable  Ameri- 
cans to  get  a  close  look  at  the  beauty 
and  heritage  of  this  country  and  at  the 
same  time,  have  a  healthful  recreational 
experience?  The  text  of  my  bill  is  as 
follows: 

H.R.   1991 
A  bill  to  amend  the  National  TraUa  System 

Act  to  authorize  a  feasibility  study  for  the 

establishment  of  certain  bicycle  traUs. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
National  Trails  System  Act  (16  U.S.C.  1241- 
1249)  is  amended  by  inserting  at  the  end 
thereof  the  following: 

"Sec.  11.  (a»  The  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  and  the  Secre- 
tary of  Transportation  are  authorized  and 
directed  jointly  to  conduct  studies  for  ths 
purpose  of  determining  the  feasibility  and 
desirability  of  establishing  national  scenic 
bicycle  trails  along  the  routes  specified  In 
the  succeeding  provisions  of  this  section. 
Such  studies  shall  be  made  In  consultation 
with  the  heads  of  crther  Federal  agencies  ad- 
ministering lands  through  which  such  addi- 
tional proposed  trails  would  pass  and  in  co- 
operation with  Interested  Interstate.  State. 
and  local  governmental  agencies,  public  and 
private  organizations,  and  landowners  and 
land  users  concerned.  When  completed  such 
studies  shall  be  submitted  to  the  President 
and  to  the  Congress,  and  shall  include  rec- 
ommendations as  to  such  additional  admin- 
istrative and  legislative  action  which  should 
be  taken  with  respect  to  the  establishment 
of  such  trails. 

"(b)  The  following  routes  shall  be  stud- 
ied in  accordance  with  the  objectives  out- 
lined in  subsection  (a)  of  this  section: 

"(1)  United  States  Highway  Number  1, 
extending  approximately  two  thousand  four 
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hundred  and  fifty  miles  from  Kent.  Maine,  to 
Key  West.  Florida. 

••(21  United  States  Highway  Number  30. 
extending  approximately  three  thousand 
three  hundred  and  fifty  miles  from  Atlantic 
City  New  Jersey,  to  Astoria,  Oregon. 

"(3)  United  States  Highway  Number  101, 
extending  approximately  one  thousand  five 
hundred  and  thirty  miles  from  Olympia, 
Washington,  to  San  Diego,  California." 


PROPOSED  REFORM  OF  SOCIAL 
SECURITY  SYSTEM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LOTT.  Mr.  Speaker,  during  the 
past  6y2  years,  both  as  a  congressional 
aide  and  for  the  past  2  years  as  a  Mem- 
ber of  Congress,  I  have  come  to  realize 
that  if  any  one  of  our  systems  in  the 
Federal  Government  needs  changing,  it 
is  definitely  the  social  security  system. 

Too  many  people,  when  they  need  help 
and  need  it  right  then,  are  not  able  to 
get  it.  Therefore,  over  a  period  of  2  years, 
I  have  come  to  the  conclusion  that  there 
are  some  specific  changes  to  which  the 
Committee  on  Ways  and  Means  and  the 
Congress  have  to  address  themselves. 

I  think  we  should  raise  the  earnings 
limitation  from  the  old  limit  to  $7,500  a 
year.  We  need  to  eliminate  the  5-month 
waiting  period  for  disability  benefits  as 
well  as  the  reconsideration  stage  in 
benefit  determinations. 

We  also  should  grant  permission  for 
adoptive  children  to  qualify  for  benefits 
without  regard  to  certain  time  require- 
ments, and  also,  we  should  allow  the  is- 
suance of  duplicate  checks  where  the 
original  ones  have  been  lost  or  stolen. 

I  think  these  changes  are  desperately 
needed,  and  the  costs  are  minimal. 

Mr.  Speaker.  I  urge  my  colleagues  of 
the  House  of  Representatives  to  take  a 
look  at  these  proposals  that  have  been 
introduced  in  the  form  of  a  bill  for  so- 
cial security  reform. 


ANNUAL  REPORT  OF  OFFICE  OF 
ALIEN  PROPERTY.  DEPARTMENT 
OP  JUSTICE— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States,  which  was  read  and 
together  with  the  accompanying  papers, 
referred  to  the  Committee  on  Foreign 
Affairs  and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  the  annual  report 
of  the  Office  of  Allen  Property,  Depart- 
ment of  Justice,  for  the  fiscal  year  ended 
June  30.  1973.  in  accordance  with  section 
6  of  the  Trading  With  the  Enemy  Act, 
as  amended. 

Gerald  R.  Ford. 
The  White  Holtse,  January  23, 1975. 


THE    CALIFORNIA    DESERT    NEEDS 
PROTECTION 

<^Mr.  PETTIS  asked  and  was  given  per- 
mission to^  address  the  House  for  1  min- 


ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PETTIS.  Mr.  Speaker,  on  the 
opening  day  of  this  Congress  I  intro- 
duced legislation  designed  to  protect 
what  remains  of  the  great  California 
Desert.  My  bill,  H.R.  820,  will  do  much 
to  insure  that  we  are  able  to  pass  on  to 
our  children  a  great  national  treasure. 
It  is  with  a  great  deal  of  pleasure  that 
today  I  reintroduce  my  legislation  ■with 
cosponsors  representing  all  parts  of  the 
Nation.  Naturally.  I  am  still  interested  in 
having  other  Members  of  the  House  join 
me  in  this  legislative  effort. 

In  the  past,  environmental  interests 
have  focused  on  the  pollution  of  our 
oceans,  rivers,  and  air.  In  the  meantime, 
the  California  Desert,  one  of  our  last 
great  natural  resources,  has  seen  its  cul- 
tural, geological,  and  archeological  qual- 
ities eroded  due  to  mismanagement  and 
overutilization.  The  problems  confront- 
ing the  Bureau  of  Land  Management, 
which  is  presently  trying  to  control  the 
15.6  million-acre  desert  with  only  a 
$923,000  annual  budget,  are  becoming 
insurmountable. 

Considered  by  many  people  only  a 
barren  wasteland,  the  California  Desert 
in  the  past  25  years  has  become  a  recrea- 
tional area  for  millions  of  people,  a 
source  of  livelihood  for  many,  and  a 
home  for  others.  With  this  wide  range 
of  uses,  effective  management  of  the 
desert  has  become  a  tremendous 
problem. 

Only  last  month  a  motorcycle  race 
across  the  desert  resulted  in  an  unknown 
amount  of  dtmiage  to  the  flora  and 
fauna  of  the  California  Desert.  About 
3.000  people  participated  in  the  race 
near  Barstow  which  took  place  over  a 
168-mile  course.  Though  the  officials  of 
BLM  tried  valiantly  to  keep  the  racers 
on  the  course,  they  were  unsuccessful. 
Scientist?  are  now  trying  to  determine 
just  how  severe  the  environmental 
damage  to  the  desert  is. 

The  California  Desert  contains  not 
just  flora  and  fauna,  it  has  one  of  the 
largest  and  richest  concentrations  of 
prehistoric  art  in  the  world — Indian  rock 
carvings  known  as  petroglyphs.  Some  of 
them  are  thought  to  be  at  least  5.000 
years  old.  These  ancient  carvings  are 
being  carried  away  by  souvenir  hunters 
and  obliterated  by  vandals  using  cans  of 
spray  paint.  They  are  even  being  used 
for  target  practice. 

But  most  shocking,  they  are  being 
pried  from  the  desert  rocks  with 
dvnamite  and  high  speed  drills,  carted 
off  in  trucks,  and  sold  as  decorative 
pieces.  BLM  officials  estimate  that  80 
percent  of  the  carvings  will  be  lost  in  15 
years  if  protective  measures  are  not 
taken  soon. 

My  bill  would  etsablish  a  "multiple- 
use  program"  providing  the  most  judi- 
cious use  and  management  of  all  desert 
resources.  Significantly,  the  bill  legis- 
lates "people  power"  into  the  bureau- 
cratic decisionmaking  process  by  requir- 
ing public  hearings  on  the  formation  of 
rules  and  regulations  which  will  affect 
the  desert  area.  Lacking  sufficient  man- 
power, resources  and  authority,  the  Bu- 
reau of  Land  Management,  which  has 
responsibility  for  protecting  the  Califor- 


nia Desert,  cannot  do  an  effective  job  in 
protecting  the  petroglyphs  and  the  de- 
sert environment  generallj'.  My  bill  will 
correct  these  deficiencies. 

The  destruction  of  the  petroglyphs  is, 
to  my  mind,  analogous  to  the  plundering 
of  the  pyramids  by  Egyptian  grave  rob- 
bers. It  is  good  to  know  that  many  of 
my  colleagTies  here  in  the  House  are  also 
concerned  about  the  future  of  the  CaU- 
fomia  Desert  and  are  cosponsoring  my 
California  Desert  Protection  Plan.  I  wel- 
come the  support  of  others  who  might 
be  interested. 


FOREIGN    STUDENTS    EXPERIENCE 
ECONOMIC  PROBLEMS  ALSO 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter. I 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  am  reintroducing  a  bill  today  that 
will,  if  passed,  reverse  Immigration  Com- 
missioner Chapman's  April  1974  decision 
mandating  that  foreign  students  must 
apply  directly  to  the  Immigration  Ser\'- 
ice  for  work  permits,  with  the  result 
that  foreign  students  can  once  again 
apply  to  their  individual  school  for  the 
permits. 

I  introduced  a  similar  bill  in  July  of 
last  year,  with  the  hopes  of  putting  a 
stop  to  some  of  the  tragic  side  effects  of 
Commissioner  Chapman's  decision. 
Many  foreign  students,  having  been  re- 
fused work  permits  by  the  INS  had  no 
way  to  continue  their  education  here  due 
to  lack  of  funds,  and  were  too  ashamed 
to  return  home  without  a  degree  or  the 
money  to  repay  the  various  loans  they 
had  obtained  from  relatives  and  friends. 
These  students  had  been  given  no  warn- 
ing that  the  policy  would  suddenly  be 
changed  and  had  been  led  to  believe  that 
they  would  be  able  to  help  finance  their 
education  if  necessary.  No  action  was 
taken  on  that  bill,  so  I  am  trying  once 
again. 

Commissioner  Chapman's  main  argu- 
ment for  this  change  in  a  20-year-old 
policy  is  that  the  foreign  students  are 
taking  jobs  away  from  our  youth  and 
veterans.  There  is  no  available  evidence 
supporting  this  position.  On  the  contrai-y. 
studies  by  the  Council  of  International 
Educational  Exchange — in  particular  the 
Survey  of  U.S.  State  Employment  Offices 
in  July  1974 — have  shown  that  during 
previous  simimers.  including  the  summer 
of  1974,  many  jobs  remained  vacant. 
These  jobs  are  in  resort  areas,  restau- 
rants, and  hotels  throughout  most  of  our 
States  and  are  mostly  positions  such  as 
busboy,  maid,  or  dishwasher.  They  do  not 
attract  many  of  our  American  youth  and 
are  usually  filled  by  the  foreign  students. 
It  seems  a  bit  wasteful  that  these  jobs 
could  be  taken  by  foreign  students  who 
need  the  funds  so  desperately  instead  of 
simply  remaining  vacant. 

More  important  that  this  argument  is 
that  of  the  impact  that  Commissioner 
Chapman's  new  pohcy  will  have  on  the 
main  purpose  for  allowing  foreign  stu- 
dents to  study  at  our  universities.  In  the 
past  15  years,  this  country  has  slowly 
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built  up  bonds  between  many  count 
on  a  basis  of  educational  and  cultdr 
exchange.  In  1961,  Congress  emphasfied 
the  need  for  improving  international 
lations  by  passing  the  Mutual 
tional   and   Cultural    Exchange   Act 
1961.  As  stated  in  section  101  of  the 

The  purpose  of  this  Act  is  to  enable 
Government  of  the  United  States  to  Increase 
mutual  understanding  between  the  pe<  pie 
of  the  United  States  and  the  people  of  ol|her 
countries  by  means  of  educational  and 
tural  exchange,  to  strengthen  the  ties  wHich 
united  us  with  other  nations  by  demonstfat 
Ing  the  educational  and  cultural 
developments,  and  achievements  of  the 
pie  of  the  United  States  and  other  nati 
and  the  contributions  being  made 
a  peaceful  and  more  fruitful  life  for  people 
throughout  the  world;  to  promote 
national  cooperation  for  educational 
cultural  advancement,  and  thus  to  assis 
the  development  of  friendly,  sympath^lc 
and  peaceful  relations  between  the  Un 
States  and  the  other  countries  of  the  wof-ld 

This  is  my  main  reason  for  introduc 
this  legislation.  I  do  not  wish  to  sit 
see  our  strong  ties  of  educational 
change  cut  because  of  some  hasty 
cision  by  the  Immigration  and  Naturili 
zation  Service.  The  good  that  is  achieted 
through   letting   foreign   students 
finance    their    way    through   school 
working  here  in  the  summer,  or  otler 
vacation  period,  far  outweighs  any  pr4b- 
lem  that  might  be  caused  through 
17.000  to  20,000  jobs  that  are  being  tal^en 
by  the  foreign  students.  This  new  pol 
discriminates   against   any    of   the 
developed  countries  that  cannot  affdrd 
to  send   their  students   to  the  United 
States  on  total  scholarships.  If  we 
along  with  Mr.  Chapman's  mandate, 
will  be  agreeing  to  a  program  that 
eludes  the  pxjorer  students,  whose 
for  a  good  education  is  as  strong  as 
richer  fellow  student. 

I  ask  my  distinguished  colleagues 
consider  this  decision.  This  is  a  seric^s 
matter  that  warrants  your  attention 


A  NATIONAL  DEVELOPMENT  BAN:  C ; 
A   WAY  TO  COMBAT  UNEMPLO 
MENT 

The  SPEAKER  pro  tempore  'Mr.  TS,1c- 
Fall  > .  Under  a  previous  order  of  t  le 
House,  the  gentleman  from  Texas  (\|r. 
Patman>  is  recognized  for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  any  effdi-t 
to  turn  our  economy  around  and  put 
people  back  to  work  in  the  shortest  tir  le 
possible  must  include  provisions  to  esta  )- 
lish  a  method  to  allocate  an  adequate 
amount  of  credit  on  reasonable  terms  to. 
the  priority  areas.  We  have  simply  gat 
to  get  substantial  sums  of  money  flowii  ig 
into  the  priority  credit  areas  of  low-  and 
moderate -income  housing,  public  wor  ts 
and  facilities  and  small  and  medium  si  !e 
business  and  we  have  got  to  do  it  quick!  y. 

In  my  view,  the  best  way  of  doing  tl  is 
is  to  establish  a  National  Development 
Bank  that  would  provide  financial  assis;- 
ance  for  these  and  other  priority  are  is 
when  borrowers  are  unable  to  obta 
credit  on  reasonable  terms  from  priva  ;e 
lenders.  I  am  introducing  a  bill  to  do  tti  is 
today.  The  National  Development  Bark 
could  make  direct  loans  and  In  the  ca  ;e 
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of  State  and  local  government  public 
works  and  facilities,  it  could  guarantee 
bonds  or  other  types  of  obligations  issued 
to  finance  these  projects. 

Mr.  Speaker,  the  national  rate  of  un- 
employment is  reported  to  be  7.1  percent 
and  climbing.  That  means  that  on  a  na- 
tionwide basis,  the  number  of  people  out 
of  work  is  approaching  the  7  million 
mark.  But  there  are  many  areas  where 
unemployment  is  far  worse  than  this.  In 
Michigan,  where  the  economy  is  largely 
dependent  on  the  auto  industry,  the  un- 
employment rate  is  11.2  percent.  In  Cal- 
ifornia the  rate  is  9  percent.  In  New  Jer- 
sey it  is  9.5  percent  and  in  Pennsylvania 
it  is  7.4  percent. 

Taken  by  themselves,  these  are  rather 
cold  abstract  figures  that  tend  to  mask 
the  fact  that  they  represent  millions  and 
millions  of  people  who  are  desperately 
seeking  work  and  cannot  find  it.  There 
are  few  more  agonizing  and  spiritually 
damaging  experiences  than  what  these 
people  are  feeling.  We  must  not  hesitate 
to  pull  out  every  stop  to  help  them. 

A  National  Development  Bank  could 
play  a  key  role  in  helping  to  put  an  end 
to  these  tragic  circumstances.  For  ex- 
ample, its  job  creating  impact  could  be 
enormous  in  the  field  of  public  works 
projects  and  other  types  of  construction. 

The  U.S.  League  of  Cities-Conference 
of  Mayors  has  estimated  that  an  ex- 
penditure of  $5  billion  for  public  works 
and  facilities  creates  1.2  million  new  jobs 
in  the  economy.  Of  that  total.  500,000 
jobs  would  be  established  for  on  and  off 
site  work  directly  conn'ected  with  the 
project  and  another  750.000  job  oppor- 
tunities would  be  created  in  service, 
wholesale  and  retail  trades  in  general. 

In  addition  to  the  present  urgency  of 
our  economic  problems,  it  should  be 
clearly  recognized  that  adequate  credit 
on  reasonable  terms  has  never  been  con- 
sistently available  for  low-  and  mod- 
erate-income housing.  State  and  local 
government  public  works  and  facilities 
and  for  small-  and  medium-size  busi- 


ness. 


UNREALIZED    HOUSING    GOALS 


Adequate  credit  on  reasonable  terms 
has  never  been  consistently  available  for 
low-  and  moderate-income  housing. 
State  and  local  government  public  works 
and  facilities  and  for  small-  and  me- 
dium-size business.  This  chronic  need  for 
credit  has  never  been  fUled.  even  when 
monetary  policy  is  relaxed  to  prevent  the 
economy  from  entering  a  recessionary 
stage. 

The  point,  as  it  applies  to  housing  in 
general  and  low  and  moderate  or  sub- 
sidized housing  in  particular,  is  borne 
out  by  table  1  which  presents  Iiousing 
production  figures  for  the  5-year  period 
1969-73.  Table  1  reveals  how  actual  pro- 
duction, total  and  subsidized,  compares 
with  the  housing  goals  establish  by  Con- 
gress in  the  Housing  Act  of  1968  when 
new  subsidized  rental  and  home  owner- 
ship programs  were  enacted— sections 
235  and  236 — and  secondary  mortgage 
market  vehicles  were  establislied  to  make 
residential  mortgages  more  competitive 
market  instruments.  The  overall  10-year 
housing  goal  stated  in  the  act  called  for 
26  million  new  and  rehabilitated  units, 
an  annual  average  of  2.6  million  units. 


Of  the  annual  total  of  2.6  million  units, 
500,000  new  arjd  100,000  rehabilitated 
units  were  to  be  subsidized. 

TABLE  [.-HOUSING  PRODUCTION  AND  GOALS— 1969-73 


Total 
production 

Shortfall 

Subsidized 
housing 

Shorlfal 

1969 

1970 

1971 

1972 

1973 

...  1,628.500 
...  1,392,400 
...  1,838,600 
...  2,365,100 
...  2,374,200 

971,500 
1,207,600 
761,400 
234, 900 
285,  800 

191,300 
329,500 
479, 800 
470, 000 
334,740 

508.  700 
270,  500 
120,  200 
130,000 
360, 260 

Total... 

..'9,598,800 

3,  461,  200 

1,805,340 

1,389,660 

'  Production  figures  do  not  include  mobile  homes  because  they 
do  not,  for  the  most  part,  meet  space  and  construction  standards 
set  for  federally  insured  housing  and  their  rapid  depreciation 
prevents  counting  them  as  the  solid,  long-term  investment  that 
is  characteristic  of  sound  conventional  housing. 

Source:  "fifth  Annual  Report  on  National  Housing  Goals." 

The  shortfall  in  all  production  cate- 
gories has  been  dismal  during  the  5 -year 
period.  Since  then,  of  course,  the  situa- 
tion has  become  far  worse.  The  heavy 
corporate  demand  for  loan  funds  and 
the  stringent  monetary  policy  imposed 
by  the  Federal  Reserve  in  1974,  coupled 
with  the  moratorium  decreed  by  the  ad- 
ministration on  all  federally  subsidized 
housing  programs,  has  resulted  in  an  ex- 
pected armual  production  of  only  1.3 
million  units  which  represents  a  short- 
fall in  the  same  amoimt  or  attainment 
of  only  50  percent  of  the  total  annual 
housing  goal. 

PRICING    FAMILIES    OUT 

A  glance  at  table  2,  which  shows  the 
range  of  effective  residential  mortgage 
interest  rates  on  conventional  as  well  as 
FHA  insured  loans  from  1968  to  Octo- 
ber 1974,  also  helps  to  explain  the 
failure  to  attain  our  national  housing 
goals.  Effective  residential  mortgage 
interest  rates  on  conventionally  financed 
new  housing,  existing  homes  conven- 
tionally financed,  and  FHA  Insured  new 
homes  increased  30,  37,  and  69  percent, 
respectively,  in  September. 

TABLE  2.— HOME  MORTGAGE  YIELDS 
[In  percent] 


Conventional  mortgage 
rate 


Period 


New 
homes 


Existing 
homes 


FHA 
series, 

new 
homes 


1968 

1969 

1969: 

November 

December 

1970: 

January.. 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December. 

1971: 

January 

February 

March 

April 

May 

June 

July 

August 

September 

October 

November 

December 


6.97 
7.81 

8.13 
8.25 

8.34 
8.41 
8.47 
8.41 
8.45 
8.48 
8.49 
8.52 
8.48 
8.50 
8.41 
8.38 

8.18 
7.91 
7.66 
7.49 
7.47 
7.50 
7.66 
7.74 
7.83 
7.83 
7.79 
7.77 


7.03 
7.82 

8.15 
8.24 

8.29 
8.41 
8.43 
8.34 
8.34 
8.36 
8.37 
8.41 
8.42 
8.34 
8.31 
8.26 

8.08 
7.80 
7.60 
7.47 
7.45 
7.50 
7.63 
7.71 
7.76 
7.75 
7.69 
7.64 


6.12 
7.99 

8.35 
8.35 

8.55 
8.55 
8.55 
8.55 
8.55 
8.55 
8.60 
8.60 
8.60 
8.50 
8.55 
8.60 

7.95 
7.75 
7.60 
7.55 
7.65 
7.70 
7.80 
7.65 
7.85 
7.50 
7.75 
7.70 
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Conventional  mortgage 
rate 


Period 


New 
homes 


Existing 
homes 


FHA 

series, 

new 

homes 


Conventional  mortgage 
rate 


Period 


New 
homes 


Existing 
homes 


FHA 
series, 

new 
homes 


1972: 

January 

February... 

March 

April 

May 

June 

July 

August 

September.. 

October 

November.. 
December.. 

1973; 

January 

February... 

March 

April 

May 

June 

July 

August 

September. 

October 

November.. 
December.. 


7.78 
7.60 
7.52 
7.11 
7.53 
7.55 
7.58 
7.59 
7.57 
7.62 
7.64 
7.65 

7.68 
7.70 
7.68 
7.71 
7.71 
7.79 
7.87 
7.94 
8.17 
8.31 
8.39 
8.49 


7.58 

7.60 

7.48 

7.60 

7.44 

7.55 

7.42 

7.60 

7.46 

7.60 

7.49 

7.60 

7.50 

7.65 

7.52 

7.65 

7.55 

7.70 

7.57 

7.70 

7.57 

7.70 

7.59 

7.70 

1974: 

January 

February... 

March 

April 

May 

June 

July 

August 

September. 


8.52 
8.62 
8.64 
8.67 
8.74 
8.85 
8.96 
9.09 
9.19 


8.64 
8.70 
8.63 
8.60 
8.67 
8.84 
9.40 
9.60 
9.80 


8.65 
8.54 
8.66 
9.17 
9.46 
9.46 
9.85 
10.30 
10.35 


7.68 
7.72 
7.69 
7.70 
7.77 
7.79 
7.84 
8.01 
8.26 
8.50 
8.58 
8.60 


7.70 
7.75 
7.80 
7.90 
7.95 
8.05 
8.40 
8.55 
8.95 
8.90 
8.75 
8.75 


Source:  Federal  Reserve  Bulletins 

The  added  cost  to  low-  and  moderate- 
income  homebuyers  resulting  from  in- 
creased interest  rates  on  residential 
mortgages  is  indicated  by  table  3.  Using 
a  $20,000,  30-year  FHA  insured  mortgage 
as  a  base,  the  table  shows  that  a  low-  or 
moderate -income  family  would  pay  24 
percent  more  in  monthly  payments  on 
such  a  loan  if  the  interest  rate  was  11 
percent  as  compared  to  the  payments 


required  on  the  same  loan  with  a  7 '2 
percent  Interest  rate. 

A  generally  accepted  standard  among 
housing  experts  holds  that  low-  and 
moderate-income  families  should  not  pay 
more  than  25  percent  of  their  income 
for  housing  to  avoid  a  cutback  of  ex- 
penditures for  other  essential  items  such 
as  food,  health  care,  and  clothing.  Apply- 
ing this  standard  to  the  monthly  pay- 
ments indicated  in  table  3  produces  a 
conclusion  that  a  family  would  have  to 
have  an  annual  income  of  $12,984  In  or- 
der to  afford  a  $20,000,  30-year  FHA  in- 
sured mortgage  carrying  an  11 -percent 
interest  rate.  At  8  percent,  an  Income  of 
$10,560  would  be  required. 

Data  on  table  4  indicate  that  under 
this  criteria,  27  million  families,  or  49.7 
percent  of  all  the  Nation's  families  in 
1973,  could  not  have  afforded  a  7V2  per- 
cent, $20,000,  30-year  FHA  mortgage  be- 
cause their  incomes  did  not  reach  the 
minimum  $10,560  required  to  afford  such 
a  loan. 


TABLE  3.-ILLUSTRATI0N  OF  MONTHLY  INTEREST  CHARGES  AND  SELECTED  MORTGAGE  RATES 


7H  percent 

($20,000, 

30  yr) 


8  percent 

(J20, 000. 

30  yr) 


9  percent 

($20. 000, 

30  yr) 


9H  percent 

($20, 000, 

30  yr) 


9»4'  percent 

($20. 000. 

30  yr) 


10  percent 

($20,  000. 

30  yr) 


11  percent 

($20. 000. 

30  yr) 


Principal  and  interest- - ---  ^'^g.ao 

MIP 7f;'Mi 

Taxes ^|g 

Insurance - - ,,.. 

Maintenance - - - il'so 

Utilities — - '_ 

Total -.- - - -  220.0? 


$146.80 

$161.00 

$168. 18 

8.30 

8.31 

8.31 

26.58 

26.58 

26.58 

8.83 

8.83 

8.83 

11.81 

11.81 

11.81 

24.50 

24.50 

24.50 

$171.84 

$175.52 

$190.47 

8.31 

8.31 

8.32 

26.58 

26.58 

26.58 

8.83 

8.83 

8.83 

11.81 

11.81 

11.81 

24.50 

24.50 

24.50 

226.82 


241.03 


248. 21 


251.87 


255.  55 


270. 51 


Source:  Federal  Housing  Administration  1974  figures. 


TABLE  4.-NUMBER  OF  FAMILIES  BY  TOTAL  MONEY  INCOME  IN  1971,  1972  AND  1973 


Total  money  income 


Number  of  families 
1971^  1972 


Cumulative  percentage  of  families 
by  total  income 


1973 


1971 


1972 


1973 


Total - - - - fS3.Z%.m 

Under  $1,000 - - - ,  ^5J'S22 

$1,000  to  $I,99S... - -.- —  - - 2  242  000 

$2,000  to  $2,999 --  — - 2  574  000 

$3,000  to  $3,999 - --- - - I'Msnnn 

$4,000  to  $4,999.  - 3  027  000 

$5,000  to  $5,999. - -- 2  955  000 

$6,000  to  $6,999. twOOO 

$7,000  to  $7,999 - - K  «Q000 

$8,000  to  $8,999 _ -- - KKMnnn 

$10,000  to  $11,999.... 7674000 

$12,000  to  $14,999 10  399  000 

$15,000  to  $24,999... - - 2  841  000 

$25,000  and  over ^' *"'•""" 

Median  income ' 


$54,  373. 000 


$55,  053, 000 


683,  000 
1, 183,  000 


,018.000 
, 494,  000 
,  670,  000 
,  738,  000 
,  828,  000 
,  030,  000 
6,  063,  000 

6,  245,  000 

7,  947,  000 
12.  496.  000 

3.  982, 000 


826, 000 
965, 000 
1,755,000 
2,  244,  000 
2,491,000 
2,  555,  000 
2, 640,  000 
2,  709, 000 
5,  515, 000 
5,  887,  000 
8,152,000 
14,  400,  000 
5,112,000 


1.5 

1.3 

1.5 

2.5 

2.2 

1.8 

4.2 

3.7 

3.2 

4.8 

4.6 

4.1 

5.4 

4.9 

4.5 

5.7 

5.0 

4.6 

5.5 

5.2 

4.8 

6.2 

5.6 

4.9 

12.3 

11.2 

10.0 

12.5 

11.5 

10.7 

14.4 

14.6 

14.8 

19.5 

23.0 

26.2 

5.3 

7.3 

9.3 

11,116 


12, 051 


Source:  U.S,  Department  of  Commerce  statistics. 

LONG-TERM    BOREOWING    NEEDS    OF    STATE    AND 
LOCAL   GOVERNMENTS 

Just  as  in  the  case  of  housing,  the 
money  market  conditions  of  1974  had 
devastating  effects  on  the  tax-exempt 
bond  market  for  State  and  local  govern- 
ment debt  issues  to  finance  public  works 
and  facilities  that  ranged  from  the  con- 
struction of  sewer  and  water  systems  to 
schools  and  health  facilities.  Bjl  mid- 
December  of  1974,  the  Bond  Buyet  index 
of  tax-exempt  bond  yields  had  risen  to 
a  record  7.15  percent.  New  York  City 
bonds  were  being  traded  at  what  the  New 
York  Times  reported  was  "a  startling 
10.4  percent."  Admittedly,  this  rate  par- 
tially reflected  the  budgetary  woes  of  that 
city,  but  the  paper  also  pointed  out  that 
at  the  same  time,  "tax-exempt  yields 


higher  than  8.5  percent  were  readily 
available  on  a  large  variety  of  bonds  is- 
used  by  State  agencies  and  big  cities." 

Fifteen-year  bonds  of  the  New  York 
State  Urban  Development  Corporation 
yielded  9.3  percent. 

Ten-year  Los  Angeles  airport  develop- 
ment bonds  yielded  8.5  percent. 

Texarkana,  Ark.,  industrial  revenue 
bonds  yielded  9.60  percent. 

Lafayette,  Ga.,  industrial  revenue 
bonds  provided  investors  with  10  percent. 

The  degree  of  market  resistance  to  in- 
vestment in  State  and  local  government 
tax-exempt  bonds  is  indicated  by  the 
fact  that  a  10.4  percent  rate  applied  by 
the  traders  to  New  York  City  bonds  pro- 
vides an  effective  yield  of  20.8  percent  for 
an  investor  in  a  50-percent  Income  tax 


bracket.  Virtually  all  purchasers  of  tax- 
exempts  are  In  or  above  this  tax  bracket. 

THIRTY-PEBCENT  INCRKASE 

The  Municipal  Finance  Officers  Asso- 
ciation found  that  in  March  of  1974  in- 
terest rates — in  the  municipal  bond  mar- 
ket— began  a  sharp  upward  climb.  Rates 
by  mid-August  were  about  150  basis 
points — or  30  percent — higher  than  4 
months  earlier.  Upsurging  rates  have  lead 
to  .several  large  postponements.  From 
April  1  to  June  28,  a  total  of  51  State 
and  local  Issues  were  held  back  from 
the  market,  totaling  about  $660  million. 
Subsequently  the  months  of  July  and 
August  have  experienced  large  displace- 
ments. Studies  have  showTi  that  in  pro- 
longed periods  of  high  interest  costs,  bor- 
rowers simply  will  not  bother  to  adver- 
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tise  sales  that  they  know  will  be  too 
costly,  thus  published  postponen  ents 
represent  only  a  part  of  delayed  or  a  jan- 
doned  financings.  The  longer  that  ates 
stay  around  historic  highs — or  advmce 
to  new  ones — the  larger  will  be  the  vol- 
ume of  unpublicized  shortfalls  in  pond 
sales. 

San  Francisco  Mayor  Joseph  ABoto 
president  of  the  U.S.  Conferenc :  of 
Mayors,  told  the  Senate  Finance  C  om- 
mittee's  Financial  Markets  Subcommit- 
tee in  August  1974  that  during' the  pre- 
ceding month  the  volume  of  bond  fin  inc- 
ing  dropped  by  30  percent.  He  pointed  out 
that  in  July: 

The  city  comptroller  of  Chicago  Eigolilzed 
for  five  hours  and  flnally  decided  to  turn 
down  a  bid  of  6.95  percent  for  $40  milUfn  in 
general  obligation  bonds. 

The  city's  legal  bond  rating  ceiling  is 
7  percent. 

San  Antonio  offered  $85  millioi  in 
triple  A  electric  and  gas  revenue  bmds 
carrying  a  7-percent  rate  limitation!  but 
no  one  bid  on  the  issue. 

The  Santa  Clara,  Calif..  Redevdlop- 
ment  Agency  ofifered  two  bond  issue  to- 
taling $29  million  with  a  7-percent  rate 
limitation  but  no  bids  were  offered. 

Mayor  Alloto  labeled  the  situation  bs — 

A  real  story  of  horror  when  you  ca  inot 
borrow  the  money  to  build  your  hosp  tals, 
the  money  to  build  your  police  stations,  your 
fire  stations,  your  schools,  rehabilitate  your 
sewer  systems  as  we  must  do,  build  the  r  arks 
that  you  have  to  buUd  for  recreation  ui  our 
cities,  and  do  the  things  that  all  of  us  lave 
To  In  connection  with  the  very  expenslv(  de- 
mands of  ecology  today. 

He  added  that  the  demand  for  pilblic 
works  and  facilities  has  never  Jeen 
higher: 

It  is  estimated  that  in  1975.  State  and  ocal 
governments  will  require  over  $30  billlo  a  In 
long-term  borrowing  to  finance  needed  ( apl- 
tal  Improvements.  This  will  represent  a  163 
percent  Increase  In  bonds  sold  over  the  L970 
period.  We  do  not  need  these  statistics  tc  tell 
us  that  the  cities  need  bllHonB  and  billions 
of  dollars  in  the  Immediate  years  ahea  1  to 
rebuild  their  deteriorating  public  facli:  ties 
And  we  do  not  have  to  be  reminded  of  i  rhat 
will  happen  if  we  allow  our  cities  to  fui^her 
decay. 

REPEAT  PERFORMANCE 

In  point  of  fact,  the  situation  _ 
faced  by  State  and  local  government^ 
1974  and  1975  is  in  essence  a  _ 
of  the  market  conditions  that  exiited 
during   the   credit   crunch   of    1969^70 
The  similarity  led  Mayor  Alloto  to 
that— 

Under  tight  money  conditions,  the  bfcyer 
of  municipal  bonds  go  elsewhere.  This  U  es- 
pecially true  of  the  large  commercial  binia 
which  presently  hold  over  50  percent  of  lour 
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bonds.  As  witnessed  in  the  1969-1970  period 
of  tight  money,  commercial  banks  will  shift 
away  from  the  municipal  bond  market  m 
order  to  provide  the  capital  needed  by  their 
business  customers.  For  State  and  local  gov- 
ernments, the  result  is  substantially  In- 
creased borrowing  costs. 

The  Tax  Foundation  Inc.,  in  publishing 
the  "Financial  Outlook  for  State  and 
Local  Crovernment  to  1980,"  observed: 

studies  by  the  Federal  Reserve  Board  have 
attempted  to  measiure  the  effects  of  the  diffi- 
culties associated  with  high  Interest  rates, 
compounded  by  legal  ceilings  on  interest 
rates.  The  results  Indicate  that  restrictive 
monetary  conditions  and  high  interest  rates 
led  to  a  net  shortfall  of  $5.2  billion  or  28  per- 
cent In  long-term  borrowing  b'elow  planned 
levels  for  fiscal  1970.  State-local  units  planned 
to  borrow  $18.5  billion;  only  $13.3  billion  was 
actually  borrowed. 

The  pattern  of  State  and  local  govern- 
ment long-term  debt  financing  problems 
established  during  the  credit  crunches  of 
1974  and  1969-70  and  in  earlier  periods 
presents  an  appalling  prospect  for  State 
and  local  governments  in  the  future. 
Table  5  is  taken,  from  data  compiled  by 
the  Tax  Foundatlgn  showing  what  State 
and  local  governments  have  borrowed  on 
the  bond  market  since  1950,  together  with 
projections  indicating  what  they  are  ex- 
pected to  borrow  In  the  years  1975  to 
1980. 

Table  5. — Debt  transactions  of  State-local 
governments,  actual  and  projected,  select- 
ed fiscal  years.  1950-80  ' 

Actual :  [  In  millions )  Issued  = 

1950 N.A. 

1965 $7,221 

1960 7.  955 

1965 11,249 

J969 15.453 

1970 12,848 

Projected : 

1975 25.859 

1980 34.  746 

^  Outstanding  debt  as  of  the  end  of  the 
fiscal  year. 

=  Includes  refunding  issues  (Long-term 
debt).  . 

Source:    The  Financial   Outlook  for  State 
and  Local  Government  to  1980.  Table  9 J   n 
100. 

A  recurrence  of  tight  money,  high  in- 
terest rate  conditions  resulting  from  re- 
strictive monetary  policy  could  obviously 
produce  the  same  result  in  the  future. 
In  the  absence  of  any  change  in  the 
structure  of  our  financial  system.  State 
and  local  governments  could  find  them- 
selves experiencing  another  28  or  30 
percent  shortfall  in  their  long-term  bor- 
rowing in  1975.  Applied  to  projected 
borrowing  needs  of  $25.8  billion  in  1975, 
the  shortfall  could  amount  to  $7.7  bil- 
lion or  more.  Applied  to  projected  bor- 


rowing needs  of  $34.7  billion  in  1980 
the  shortfall  could  amount  to  $9.7  mil- 
lion or  more. 

PRIORITY  INVESTMENT  IMPACT  ON  EMPLOYMENT 

The  availability  of  or  the  absence  of 
funds  to  finance  public  works  and  fa- 
cilities, or  any  other  priority  area  of 
the  economy  for  that  matter,  has  enor- 
mous impact  on  the  level  of  employment 
in  the  Nation. 

According  to  estimates  made  by  the 
U.S.  League  of  Cities-Conference  of 
Mayors,  an  expenditure  of  $5  billion  for 
public  works  and  facilities  creates  1.2 
million  new  jobs  in  the  economy.  Of  that 
total,  500.000  jobs  would  be  established 
for  on-  and  off-site  work  directly  con- 
nected with  the  project  and  another 
750,000  job  opportunities  would  be 
created  in  service  and  In  wholesale  and 
retail  trades  in  general. 

The  league  has  estimated  that  be- 
tween 1971  and  1976  a  total  of  $33  to  $37 
billion  would  be  needed  to  finance  needed 
community  sewage  treatment  facilities 
alone.  The  cost  range  averages  out  to 
$5.8  billion  a  year  for  the  6  years  in 
question.  If  this  sum  had  been  added  to 
the  public  works  investments  that  were 
being  made  In  1974,  the  imemployment 
rate  could  have  been  reduced  by  ap- 
proximately 1.4  million,  or  21  percent 
of  the  total  6.5  million  persons  officially 
listed  as  unemployed  at  the  end  of  the 
year.  By  the  same  token,  had  funds  been 
available  to  meet  our  national  housing 
goals  of  500,000  new  low-  and  moderate- 
family  income  units  per  year,  some  3.3 
million  job  opportunities  could  have  been 
created — more  than  half  the  number  of 
unemployed, 

SMALL    BUSINESS    CREDIT    NEED    AND    SOURCES 

Of  all  the  priority  areas  of  the  econ- 
omy, one  of  the  most  chronically  de- 
prived of  adequate  credit  on  reasonable 
terms  is  small  business — commercial,  in- 
dustrial and  service  firms  which  gen- 
erally seek  loans  of  less  than  $100,000 
and  have  business  receipts  of  under  $5 
million  axmually. 

In  the  first  of  what  Is  planned  to  be 
a  quarterly  publication,  the  Small  Busi- 
ness Administration  has  begun  to  re- 
port the  market  share,  availability  and 
cost  of  credit  to  small  business  as  com- 
pared with  large  corporations.  Table  6 
lists  the  relative  position  of  small  and 
large  business  by  types  of  commerce  or 
industry.  Among  other  things,  it  dis- 
closes that  small  business  constituted 
99.7  percent  of  the  total  number  of  all 
businesses  and  industries  in  the  Na- 
tion and  that  small  business  had  40.1 
percent  of  all  business  receipts  in  1970. 


Number  of  I  usinesses      Annual  business  receipts 


Percent 


Percent 


Billions 


0.1 
99.9 


$2.7 
5.7 


32.1 
67.9 


100.0 


8.4 


100.0 


.4 
99.6 


12.6 
6.7 


65.0 
35.0 


10O.0 


19.3 


100.0 


Number  of  businesses       Annual  business  receipts 


Industry 


Thousands 


Percent 


Billions 


Percent 


Contract  construction: 

$5,000,000  and  over 

Under  $5,000,000 

Total 

Manufacturing: 

$5,000,000  and  over 

Under  $5,000.000 

Total 410.0 


2.4 

.3 
99.7 

35.1 
81.5 

30.1 

872  6 

69.9 

875. 0 

100.0 

116.6 

100.0 

30.0 
400.0 

2.4 
97.6 

594.0 
118.0 

83.5 
16.  S 

100.0 


712.0 


100.0 
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Number  of  businesses       Annual  business  receipts 


Industry 


Thousands 


Percent 


Billions 


Percent 


Transportation    communication,   electric, 
gas  andf  sanitary  servicss: 

$5  000,000  and  over ^ 

Under  $5,000,000  —:... 


Total. 


Wholesale  trade: 

$5,000,000  and  over. 
Under  $5,000,000.  . 


+■■ 


Total. 


Retail  trade: 

$5,000,000  and  over 

Under  $5,000,000 2,205.2 


Total. 


Finance,  insurance,  and  real  estate: 

$5  000,000  and  over . . . 

Under  $5,000,000 


L2 
37S,8 

.3 
99.7 

113.5 
25.9 

81.4 
18.6 

380,0 

100.0 

139. 4 

100.0 

6.8 
483.2 

1.4 
98.6 

136.0 
131.8 

50.8 
49.2 

470.0 

100.0 

267.8 

100.0 

4.8 
2, 205. 2 

2 
99.8 

136.8 
250.9 

35.3 
64.7 

2,210.0 

100.0 

387.7 

100.0 

3.0 
1,  289. 0 

.2 
99.8 

79.2 
34.8 

69.5 
30.5 

Total. 


1,292.0 


100.0 


114.0 


100.0 


Industry 


Services: 

$5,000,000  and  over 

Under  $5,000,000 

Total - 

All  industry: 

$5,000,000  and  over 

Under  $5,000,000.  

Total 

Under  $5,000,000  by  type  of  business: 

Proprietor .  6, 385. 1 

Partnership ^i"l 

Corporation E49. 7 

Total 8,849.9 


Number  of  businesses 

Annual  busine: 
Billions 

s  receipts 

Ttiousands 

Percent 

Percent 

1.0 

.03 
99.97 

23.6 
102.5 

18.8 

2,963.0 

81.2 

2.964.0 

100.00 

126.1 

100.0 

29.6 

.3 
J9.7 

1,133.5 
757.8 

59.9 

8,849.9 

40,1 

8.879.5 

100.0 

1,891.3 

100.0 

72.2 
9.3 
18.5 


l%.8 

71.8 

489.2 


26.0 

9.5 

65.5 


10' 


757.8 


100. 


Note    For  consistency  with  available  data,  small  business  approximate  those  »vith  business        Source:  Internal  Revenues  Service,  Statistics  of  Income— 1970.  Business  Income  Tax. 
receipts  of  less  than  $5,000,000. 

THIRTY-SEVEN  PERCENT  OF  GNP  a  short-tcrm  basis  and  one-third  on  a  be  required  to  represent  the  various  pri- 
Table  7  taken  from  the  SBA  report,  is  long-term  basis.  The  Federal  Reserve  ority  sectors  of  the  economy,  which  would 
designed  to  illustrate  the  point  that  busi-  Bulletin  of  December  1974  reports  that  be  served  by  the  Bank. 
ness  in  general  produces  86  percent  of  outstanding  commercial  and  industrial  The  board  would  be  authorized  to  ap- 
our  gross  national  product  and  small  loans  made  by  all  commercial  banks  as  p^int  a  Bank  president  and  staff.  Head- 
business  provides  37  percent  of  that  of  November  27,  1974,  the  latest  figure  quartered  in  Washington.  D.C,  the  Bank 
total.  If  business'  share  of  the  GNP  is  available,  totaled  $185.7  billion.  About  could  establish  offices  in  any  area  of  the 
considered  alone,  large  businesses  pro-  $123.8  billion,  or  two-thirds  of  the  total.  Nation  where  the  board  considers  they 
vide  57  percent  of  that  total  while  small  consisted  of  short-term  loans,  and  the  are  needed.  The  Bank  would  also  be  au- 
business  is  responsible  for  43  percent.  remainder. ;  $61.9  billion,  was  in  long-  thorized  to  utilize  the  staff  and  facilities 
Table  1.— Gross  national  product  term  loans.:  Applying  the  SBA  percent-  of  any  Federal  department  or  agency  in 
T  t  1  economv  ^^'^^  ^°^  ^^^  small  business  share  of  these  order  to  achieve  maximum  efficiency.  In 

Agriculture                4  sums  discloses  that  only  $7.4  billion  in  this  connection,  the  Bank,  imder  terms 

Business  ..IIll— III— "--III— I       86  commercial  bank  long-  and  short-term  ©f  the  legislation  creating  it.  would  be 

loans  went  to  this  sector  of  the  economy,  mandated  to  respond  to  the  needs  of  ap- 

smaii  business 37  out  of  a  total  of  $185.7  billion  in  loans  pUcants  with  the  greatest  expedition  and 

Large  business 49  extended  to  all  business  and  industry  by  the  least  amount  of  red  tape  possible. 

""^^p  commercial  banks.  Capitalization  of  the  Bank  would  be 

"^         NATIONAL  DEVELOPMENT  BANK  accompUshed  tliTough  authorizatlon  to 

Business  portion  86  percent  of  total  GNY:  ^j..^^  preceding  findings  make  it  obvious  issue  up  to  $1  bUlion  in  stock  to  be  pur- 
lin percent]  j^at  a  specific  method  or  methods  to  chased    as    required    by    the   Treasury-. 
Small  business  43.  allocate  credit  to  priority  areas  of  the  Maximum  indebtedness  could  not  exceed 
Large  business  57.  economy  must  be  made  part  of  any  plan  20  times  the  amount  of  paid-in  capital. 
NEARLY  HALF  THE  WORKERS  ^q  rBstTucture  the  Natlon's  financial  sys-  The  Treasury,  on  a  discretionary  basis. 
By  the  same  token,  employment  oppor-  tem   if   adequate   investment  funds   on  would  also  be  authorized  to  purchase  as- 
tunities    provided    by    small    business  reasonable  terms  are  to  be  provided  for  sets  of  the  Bank.  In  addition,  the  Bank 
nearly  equals  that  of  large  businesses  ac-  low-     and     moderate-income     housing,  would  be  authorized  to  issue  fully  |:uar- 
cording  to  the  data  contained  in  table  State  and  local  governments  and  small  anteed  debt  instruments  for  sale  in  the 
8— not  reproduced  in  the  Record.  Total  business.  open  market. 
business   employment   during   the   first  During  the  93d  Congress,  as  the  econ-  lending  authority 
three  quarters  of  1974  ranged  from  62.7  ©my   steadily  worsened,  some   130  bills  The  Bank  could  issue  direct  loans  on 
million  to  63  million.  Of  that  total,  large  were  introduced  by  House  and  Senate  terms  that  reflect  market  conditions  or 
business    employment    ranged    between  Members  to  allocate  credit  to  priority  provide  loans  at  below  market  mtes  when 

33.8  million  and  33.9  million  while  small  areas.    Two    basic    comprehensive    ap-  the  feasibility  of  the  priority  projects 
business    employment    ranged    between  proaches  to  priority  area  credit  problems  requires  it.  The  Bank,  as  a  condition  of 

28.9  million  and  29.1   million  for  that  have  emerged.  One  is  embodied  in  pro-  financial  assistance,  could  require  that 
period.  posals  to  establish  a  Federal  National  business  and  industrial  borrowers  pro- 

ONLY  A  DROP  OF  CREDIT  Dcvelopment  Bank  largely  patterned  on  vide  a  prescribed  number  of  new  job  and 
Yet.  despite  its  significance  to  the  na-  the  former  Reconstruction  Finance  Cor-  job  training  opportunities  in  depressed 
tional  economy,  small  business  com-  poration,  to  make  direct  loans  and  to  urban  and  rural  areas.  In  all  cases  of 
mands  a  comparatively  minuscule  posi-  guarantee  loans  to  businesses  and  Indus-  financial  assistance,  the  Bank  could  re- 
tion  regarding  the  amount  of  credit  ex-  try  which  carmot  otherwise  obtain  needed  quire  that  prevailing  wage  levels,  par- 
tended  to  such  firms  by  commercial  capital  on  reasonable  terms.  The  other  ticularly  as  these  levels  are  established 
banks.  Tables  9  and  10 — not  repro-  is  to  require  all  major  types  of  financial  by  labor-management  collective  bargain- 
duced — taken  from  the  SBA  report,  dis-  institutions  to  make  prescribed  invest-  ing  agreements,  apply  to  those  employed 
close  that  small  business  received  only  ments  in  priority  areas  of  the  economy,  in  projects  receiving  financial  assistance. 
5.1  percent  of  the  total  commercial  bank  strttcture  of  bank  in  no  case  would  the  use  of  financial  as- 
short-term  loans  made  to  all  business —  Basically,  creation  of  a  National  De-  sistance  by  the  Bank  be  provided  to  run- 
a  decline  of  nearly  50  percent  since  Feb-  velopment  Bank  would  constitute  estab-  away  companies  for  the  purpose  of  re- 
ruary  1972 — and  1.8  percent  of  all  long-  jishment  of  a  Federal  lending  institution  locating  businesses  and  industries  to  seek 
term  commercial  bank  loans  made  to  all  gf  i^st  resort.  Its  structure  would  consist  cheap  labor  in  one  area  at  the  cost  of 
businesses  as  of  August  1974.  of  a  board  of  directors  appointed  by  the  lost  job  opportunities  in  another. 

Roughly  fpeaking.  about  two-thirds  of  President  with  the  advice  and  consent  of  Provisions  establishing  the  Bank  would 

all  commercial  bank  loans  are  made  on  the  Senate.  Members  of  the  Board  would  include  prohibitions  against  the  baUout 
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of  companies,  whether  large  or  . 
whose  financial  problems  primarily 
from  poor  management.  The  Bank 
be  required  to  give  preference  to 
and  medium-size  businesses  and  ii« 
trial  borrowers  in  situations  whlct 
quire   that   a   choice   be  made   betu 
such  applicants  and  a  large 
Additionally,  when  the  Bank  icuci* 
priority  purpose  financial  assistance 
plication  from  a  large  company.  It 
if  it  deems  it  advisable,  solicit  api 
tions  from  small-  and  medium-size 
rowers,  hold  public  hearings  on  the  ] 
ect,  or  take  other  steps  designed  to 
small-  and  medium-size  business  anc 
dustry  an  opportunity  to  benefit 
the  resources  of  the  Bank  and  to 
competition. 

In  addition  to  making  direct 
State  and  local  governments  to  , 
construction  of  pubUc  works  and  xat 
tie.s.  the  Bank  would  be  empowerel 
fully  guarantee  obligations  issued 
purpose  by  such  borrowers.  The  oa 
ability  to  provide  guarantees  would 
able  State  and  local  governments, 
matter  how  small,  to  obtain  the  equ 
lent  of  an  Aaa  market  rating  resul 
in   the  lowest  borrowing   cost  poss 
under  prevailing  economic  condition; 

COMPLIANCE  WITH  DEVELOPMENT  PLANS 

Legislation  establishing  the  Nai 
Development  Bank  would  provide 
all  project.s  financed  with  it.s  a 
comply  as  far  as  possible  with 
district  or  regional  economic 
ment   plans   to   assure   that 
benefits  are  derived  from  its  iiivcsunt 
For  example,  legislation  establishing 
Bank  would  require  projects  financec 
the  Bank  to  conform  to  district  de\ 
ment  plans  establi<:hed  under  the 
pices    of    the    Fconon-iic    Dev 
Agency  of  the  Department  of  Cu., 
or  to  similar  plans  produced  by  o; 
groups.  EDA  efforts  have  resulted  in 
formation  of  157  planning  districts  c( 
prising  about  one-half  of  all  the  co 
nj"i^^  Nation.  In  addition,  the  < 
of  the  Bank  would  include  experts  in 
field  of  development  planning  to  co 
nate  the  activities  of  the  Bank  with 
and  regional  planning  groups  and  to 
vide  assistance  to  areas  lacking  deve 
ment  plans^In  this  way,  safeguards 
be  established  and  maintained  at 
investments  in  projects  which  are 
trary  to  the  aims  of  development  t 
or  against  investments  in  businesses 
mdiistries  which  provide  obsolete  or 
market  demand  goods  and  services 
the  same  token,  maximum  utilization 
area  human  and  material  resources 
be  assured. 

COMPREHENSJVS    HOUSING    PROJECTS 

Financial  assistance  for  low-  and 
erate-income    family    housing    pro 
would  be  made  available  to  pubUc  a 
cies    and    nonprofit    and    profitmak 
groups.  Permanent  mortgage  lending 
low-  and  moderate-income  families 
the  purchase  of  such  housing  would 
administered  through  existing  or 
created  local  public  or  nonprofit 
cies  or  groups. 

Financial  assistance  for  low-  and 
erate-income  family  housing  p] 
would  be  made  available  to  public 
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cies  and  nonprofit  and  profitmaking 
groups.  Organizations  in  any  of  the  three 
categories  could  receive  Bank  loans  to 
finance  the  construction  of  such  proj- 
ects. Permanent  mortgage  lending  to 
low-  and  moderate-income  families  for 
the  purchase  of  such  housing  would  be 
administered  through  local  public  or 
nonprofit  agencies  or  groups  established 
for  this  purpose.  At  the  Bank's  option, 
servicing  of  such  loans  could  be  under- 
taken by  private  residential  mortgage 
lenders. 

For  the  sake  of  Achieving  maximum  ef- 
ficiencies in  housing  produced  with  Bank 
assistance  and   to  allow   it   to   provide 
housing  at  the  lowest  possible  cost,  the 
Bank  would  be  authorized  to  require  that 
the  most   modern   materials   and   con- 
sti-uction  techniques  be  utilized  in  such 
projects,  regardless  of  the  restrictions  in 
local  building  codes,  except  as  such  re- 
strictions apply  to  safety.  This  authoriza- 
tion would  also  apply  to  other  types  of 
construction  financed  with  Bank  assis- 
tance. Moreover,  the  availability  of  fi- 
nancial assistance  for  housing  from  the 
Bank   would   be   predicated,   when   the 
Bank  deems  it  necessary,  in  construction 
of  comprehensive  housing  projects  which 
would  include  retail  outlets  and  other 
commercial  retail  conveniences  as  well  as 
community    activity    facilities    such    as 
day-care  centers  and  recreational  areas. 
The  Bank  would  also  require  that  such 
housing  projects  shelter  a  mix  of  mod- 
erate- as  well  as  low-income  families  and 
that  the  families  be  permitted  to  retain 
their  residences  in  rental  dwellings  when 
their  income  exceeds  the  levels  which 
earlier  had  qualified  them  to  have  access 
to  housing  in  these  projects.  In  this  way, 
the  mistakes  of  the  past  which  resulted 
in  creation  of  new  ghettos  for  the  poor  in 
areas  isolated  from  communities  ameni- 
ties cait  be  avoided.  To  spur  upward  mo- 
bility and  to  give  them  a  voice  in  the 
control  of  their  neighborhoods,  residents 
would  be  allowed  full   participation   in 
the     management     of     these     housing 
projects. 

So  that  its  services  would  be  utilized 
to  the  greatest  extent  possible,  the  Bank 
would  be  directed  to  promote  knowledge 
of  its  existence,  its  purpose,  and  its  serv- 
ices throughout  the  Nation. 

When  necessary  to  maintain  its  finan- 
cial soundness,  congressional  appropria- 
tions would  be  authorized  to  make  up 
any  shortfall  that  may  exist  between  the 
Bank's  income  from  loans  and  fees  and 
the  cost  of  borrowing  funds  in  the  ooen 
market.  Operations  of  the  Bank  would 
be  funded  through  congressional  appro- 
priations. 

The  Bank  would  be  required  to  submit 
to  an  annual  audit  if  its  own  accounts 
and.  when  necessary,  the  accounts  of  its 
borrowers  by  the  General  Accounting 
Office.  It  would  also  be  required  to  make 
annual  reports  of  its  financial  condition, 
its  activities,  and  its  planned  efforts  for 
the  future  to  Congress  and  the  President. 


A  CONGRESSIONAL  RESPONSE  TO 
THE  PRESIDENT'S  ENERGY  MES- 
SAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  California  (Mr.  Brown)  is  rec- 
ognized for  15  minutes. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  wish  to  take  this  time  to  respond 
to  the  President's  energy  message,  which 
was  included  in  his  state  of  the  Union 
address.  I  believe  the  President  should 
be  commended  for  having  the  courage  to 
deal  with  a  variety  of  wide-ranging  pro- 
posals.  We  have  not  always  had  such  a 
frank  and  complete  presentation  of  the 
President's  program  in  a  state  of  the 
Union  message.  Unfortunately,  the  en- 
ergy- part  of  the  speech  was  based   in 
part,   upon   poor   assumptions,    and'  in 
other  sections  the  President  chose  unac- 
ceptable and  unnecessary  options  to  meet 
the  energy  goals.  There  were  other  parts 
of  this  program  which  I  found  objection- 
able, as  well  as  parts  which  I  was  pleased 
to  see  included.  One  of  the  more  notable 
positive  inclusions  by  the  President  was 
his  endorsement  of  a  negative  income 
tax  provision.  Other  Members  of  Con- 
gress  have    already    responded    to   the 
President's  message  in  full,  and  I  be- 
lieve these  responses,  and  especially  the 
address  by  you.  Mr.  Speaker,  have  put 
the  entire  state  of  the  Union  message  in 
perspective.  It  is  my  purpose  today  to 
address  the  energy  proposals  specifically 
and  not  duplicate  these  earlier  efforts  ' 
Mr.  Speaker,  we  are  at  an  important 
historical  juncture.  We  can  choose  to 
reorient  our  governmental  policies  to  di- 
rect this  Nation,  and  much  of  the  rest  of 
the  world,  into  a  new,  steady,  reliable 
economic  direction  that  would  move  us 
toward   human   betterment   and   social 
equity.  I  believe  President  Ford  supports 
this  goal,  but  some  of  the  energy  policies 
that  he  has  recommended  we  support  are 
counterproductive  to  that  end. 

The  combination  of  action   and  in- 
action in  the  energy  program  offered  by 
the  President  would,  if  adopted,  guide 
the  energy  investment  strategy  of  this 
country  for  years  to  come.  But  the  im- 
plicit strategy,  while  finally  taking  some 
halting  steps  toward  a  realistic  conserva- 
tion program,  is  one  with  overwhelming 
emphasis  on  supply  for  even  the  most 
wasteful  energy  uses.  We  now  have  an 
opportunity  to  use  the  insights  of  the 
energy  crisis  to  turn  and  concentrate 
our  efforts  toward  the  building  of  quality 
dwellings,  durable  goods,  efficient  indus- 
try, and  living  in  harmony  with  our  still 
beautiful  natural  surroundings.  Instead, 
the  President's  program  would  allocate 
nearly  all  our  scarce  capital  and  man- 
power to  a  short-term  binge  of  carving 
and  gouging  ever-scarcer  resources  from 
our  suffering  planet.  Rather  than  point- 
ing this  country  to  a  long-term  solution 
of  living  in  a  finite  world,  it  directs  our 
vitality    toward    dangerously    uncertain 
technologies   which   will   only  serve  to 
present  us  with  ever  more  complex  crises 
in  the  future. 

An  alternative  investment  strategy  ex- 
amines first  the  energy  and  human  wel- 
fare return  on  every  dollar  invested  in 
a  conservation  initiative,  and  looks  to 
new  supply  only  to  the  extent  that  high- 
return  conservation  investment  cannot 
meet  our  needs.  This  alternative  is  not 
a  strategy  of  life  "in  the  cold  and  dark." 
as  critics  sometimes  argue,  but  one  of 
striving  first  to  have  less  drafty  homes 


Januarij  23,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


1175 


with  lower  fuel  bills,  to  provide  lighting 
where  there  are  eyes  to  see,  and  to  have 
efiQcient  industry  and  transport. 

Perhaps  most  importantly,  it  is  an 
investment  strategy  in  which  the  returns 
begin  to  flow  immediately  to  homeowners 
and  apartment  dwellers  in  the  form  of 
lower  heating,  cooling,  and  hghting  bills, 
and  to  commercial  and  industrial  busi- 
nessmen in  lower  fuel  and  raw  material 
costs.  This  alternative  stands  in  sharp 
contrast  to  a  supply  strategy,  in  which 
the  returns  are  channeled  to  a  few  giant 
construction,  technology,  and  financial 
institutions  in  the  form  of  payment  and 
interest  for  energy  facilities  which  could 
have  been  avoided.  In  the  following  re- 
marks I  will  try  to  document  these  impli- 
cations about  the  contrasting  strategies, 
and  propose  to  my  colleagues  and  the  ad- 
ministration that  we  reduce  our  fixation 
on  energy  supply,  and  take  this  opportu- 
nity to  make  more  decisive  moves  toward 
a  conserving  society. 

COSTS    AND    RETURNS    OF   THE    SUPPLY    STRATEGY 

Wliat  is  the  effect  of  the  President's 
program?  Though  we  do  not  have  de- 
tails, it  is  not  hard  to  put  rough  costs  on 
his  list  of  supply  actions  for  the  next 
10  years: 

|ln  billions  of  dollars) 


Item 


Unit  cost        Total  cost 


2G0  nuclear  power  plants. 

150  coal  plants 

30  oil  refineries. 

20  5irntheticfuel  plants... 

150  coal  mines 

"Thousands  ot  oil  wells". 


$1.0 

J200. 0 

.5 

75.0 

.5 

15.0 

.8 

16.0 

.1 

1.5 

.01 

100.0 

This  increased  production  adds  up  to 
more  than  S400  billion,  even  under  the 
most  conservative  estimates,  and  without 
adding  many  of  the  indirect  costs. 

What  about  the  conservation  part  of 
the  President's  proposal?  For  home  in- 
sulation the  President  sees  a  15-percent 
rebate  costing  the  Treasury  at  most  $500 
million  annually  for  3  years,  represent- 
ing a  total  private  and  governmental  in- 
vestment of  SIO  billion.  The  low-income 
conservation  program  adds  a  negligible 
S55  million  per  year  to  this;  only  $0.5 
billion  if  it  is  continued  for  as  long  as 
10  years.  To  produce  cars  with  40  per- 
cent more  fuel  economy  might  cost  $400 
per  vehicle — and  mean  an  Investment  of 
at  most  $40  billion  over  10  years,  assum- 
ing auto  production  is  at  the  rate  of 
10  million  autos  per  year.  We  can  find 
then,  a  direct  investment  of  $50  to  $60 
billion  in  energy  conservation  resulting 
from  the  President's  plan,  but  the  same 
strategy  has  almost  10  times  as  much 
invested  into  energy  supply. 

What  do  we  get  for  the  supply  invest- 
ment? Prom  the  $200  billion  for  200 


nuclear  powerplants,  for  instance,  we 
may  get  generating  capacity  of  200.000 
megawatts  of  electricity — enough  to  dis- 
place 3  million  barrels  of  oil  per  day  used 
in  home  heating.  If  we  compare  the 
capacity  saved  by  a  conservation  invest- 
ment, we  get  generally  better  return.  For 
instance,  the  $10  billion  investment  in 
home  insulation  is  said  by  the  Presi- 
dent to  yield  a  saving  of  one-half  mil- 
lion barrels  of  oil  per  day.  or  $20  billion 
per  million  barrel  equivalent,  in  contrast 
to  the  $70  billion  per  million  barrel  equiv- 
alent of  the  nuclear  investment. 

But  what  about  the  costs  of  the  sup- 
ply scenario  above  and  beyond  the  direct 
capital  needs?  Most  basically  a  conser- 
vation investment  has  no  operating  cost. 
A  house  built,  or  an  industrial  process 
designed,  to  conserve  a  unit  of  energy 
will  never  need  that  unit,  but  every  op- 
portunity for  a  conservation  investment 
which  is  missed  will  build  in  a  perpetual 
demand  for  the  nonconserved  units  of 
energy.  We  are  coming  to  realize,  more- 
over, that  tlie  price  of  fulfilling  that  de- 
mand will  climb  ever  more  steeply,  as 
we  reach  deeper  and  deeper  into  our 
store  of  energy  resources  and  as  we  ap- 
proach the  limit  of  the  Earth's  ability 
to  absorb  waste  heat.  We  have  learned, 
too.  that  the  supply  scenario  is  self-rein- 
forcing. Once  the  investment  in  supply 
capacity  has  been  made,  there  will  be 
every  incentive  to  see  it  fully  used  in  or- 
der to  return  that  investment,  and  con- 
servation measures  will  have  to  battle 
powerful  economic  disincentives. 

In  addition,  these  direct  operating 
costs  are  only  a  part  of  the  hidden  costs 
of  the  supply  investment.  It  is  quite  clear 
that  in  the  absence  of  dramatic  conser- 
vation measures  our  supply  needs  must 
be  met  by  coal  and  nuclear  fuels  in  the 
near  term,  and  by  liquid  fuel  extracted 
from  shale  or  coal  soon  after  that.  As 
part  of  the  supply  investment  strategy 
we  must  envision,  then,  a  greatly  en- 
larged nuclear  economy  with  fuel  proc- 
essing, transport,  and  waste  disposal' 
problems  far  beyond  any  ever  en- 
countered before  in  our  history.  The 
technological  arguments  as  to  whether 
we  can  cope  with  these  are  complex,  but 
the  record  of  performance  to  date  is  not. 
The  history  of  planning,  regulating,  and 
operating  the  nuclear  industry  is  punc- 
tuated with  accidents,  fuel  losses,  omis- 
sions, denials,  clarifications,  and  many 
other  examples  of  human  frailty.  There 
simply  has  been  no  evidence  at  all  that 
a  society  constituted  and  organized  like 
our  own  can  deal  with  a  problem  like 
that  of  monitoring  the  quantity  of  nu- 
clear fuel  we  will  be  handling,  or  of  stor- 
ing the  deadly  wastes  with  absolute  se- 
curity for  thousands  of  years.  We  must 
envision  also,  in  the  supply  strategy,  coal 

AVERAGE  EMISSIONS  OF  1975  CERTIFICATION  VEHICLES 
|As  corrected  using  the  50,000-mile  deterioration  factor) 


and  oil  shale  mining  on  a  more  massive 
scale  than  we  have  ever  seen,  wasting 
and  polluting  water  which  is  already 
needed  for  human  and  agricultural 
use,  and  desecrating  some  of  the  most 
delicate  and  beautiful  parts  of  our  land- 
scape. Finally,  the  President  has  asked 
us  to  compromise  procedures  for  the  re- 
view of  powerplant  sites,  as  well  as  oth- 
er health  and  safety  standards,  in  oroer 
to  allow  the  increase  in  coal  and  nuclear 
production. 

ENVIRONMENTAL    ISSUES 

The  President's  message  contained 
many  proposals  to  amend  basic  environ- 
mental legislation.  While  any  law  de- 
serves to  be  critically  reviewed  once  cir- 
cumstances change,  the  amendments  to 
weaken  the  existing  law  which  were  pro- 
posed by  President  Ford  are  not  justi- 
fied. There  have  been  several  significant 
reviews  of  aspects  of  the  Clean  Air  Act 
completed  in  the  past  several  months 
which  relate  to  the  President's  proposals. 

The  National  Academy  of  Sciences  re- 
cently reviewed  the  national  ambient 
air  quality  standards  that  have  been 
promulgated  since  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1970. 
That  report  confined  that  the  existing 
standards  are  needed  to  protect  the 
health  of  people.  The  auto  emission 
standards  were  also  reviewed,  and  they, 
too,  were  supported  by  the  evidence. 

Another  report  by  the  Committee  on 
Motor  Vehicle  Emissions  of  the  National 
Academy  of  Sciences  reported  late  last 
year  that  the  auto  emission  standards  in 
the  Clean  Air  Act  could  be  met  by  exist- 
ing technology,  with  no  loss  in  fuel  econ- 
omy. The  MVE  report  contained  several 
other  pieces  of  information  that  also  run 
contrary  to  the  President's  proposed 
program. 

Specifically,  the  NAS-MVE  report 
stated  that  there  are  several  technologies 
now  available  that  can  meet  the  1977 
auto  emission  standards  of  0.4  gram  per 
mile  HC;  3.4  grams  per  mile  CO;  and 
2  grams  per  mile  NO,.  These  specific 
standards,  which  are  roughly  twice  as 
stringent  as  those  proposed  by  President 
Ford,  can  be  met  with  the  existing  tech- 
nology, with  an  improvement  in  fuel 
economy,  and  without  a  substantial  in- 
crease in  costs.  One  of  the  more  remark- 
able aspects  of  the  President's  proposal 
is  his  claim  that  the  auto  companies 
would  be  continuing  to  reduce  their  pol- 
lution in  the  next  model  year  under  his 
proposal.  The  average  emissions  in  all 
autos  sold  in  the  United  States  today 
already  meet  the  President's  "improved" 
auto  emissions  goal  for  the  next  5  years: 
In  Cahfornia  this  year,  the  average  emis- 
sions are  approaching  that  of  the  1977 
standard. 


Emissions  in 

gallons  per 

miles 

Fraction  of  standard 

Emissions  in 
HC 

gallons  per 
CO 

miles 

Fraction  of  standard 

HC 

CO 

NO. 

HC 

CO 

NO. 

NO, 

HC 

CO 

NO. 

Federal  1975- 

California  1975: 

AMC 

0.65 

6.7 

2.5 

0.43 

0.45 

0.80 

AMC.  

.42 

4.9 

1.7 

.47 

.54 

.87 

Chrysler 

.74 

7.7 

2.5 

.49 

.51 

.82 

Chrysler 

.48 

6.1 

1.6 

.53 

.67 

.82 

Ford 

.81 

9.2 

2.4 

.54 

.61 

.78 

Ford 

.52 

5.6 

1.3 

.58 

.62 

.67 

GM 

83 

8.0 

2.3 

.55 

.53 

.74 

G(\1. 

.65 

5.5 

1.6 

.72 

.61 

.82 

Weighted  average'.. 

.80 

8.2 

2.4 

.53 

.55 

.76 

Weighted  average'.. 

.58 

5.6 

1.6 

.64 

.62 

.  /8 

1  WeiPtited  average  assumes  the  following  market  shares:  AMC,  3  percent:  Chrysler,  16  percent; 
Ford,  27  percent:  and  GM,  54  percent. 


From:  November  1974  "Report  by  the  Committee  on  Motor  Vehicle  Emissions",  p.  40. 
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An  interesting  statistic  is  that  34 
cent  of  the  foreign  auto  manufacturer 
already  meet  the   1977  auto 
standard  and  the  President's  1980 
economy  goal.  It  appears  that,  as  in  . 
past,  what  is  good  for  General  Motoip 
good  for  the  United  States,  rather 
the  other  way  around.  It  is  appalling  tjiat 
foreign  know-how  is  more  effective 
American  know-how  in  both  cleaning 
the  automobile  and  improving  fuel 
oniy. 

The  question  of  fuel  economy  is 
insignificant.  The  President  justifies 
freeze  in  auto  emission  standards 
fair  trade-off  for  fuel  economy 
ments.  Besides  the  absurdity  of  tradijig- 
off  health  for  anything,  the  "deal 
not  even  necessary  if  the  Government 
sponsored   reports  on  this  subject 
accurate. 

The    Department    of    Transportation 
and     the     Environmental     Protec 
Agency  repwrted  to  the  Congress  in 
tober  1974  that  a  more  than  40 
improvement  in  fuel  economy  can 
achieved  by  1980,  without  a  substan 
increase  in  cost,  and  by  meeting  the  1 
emission  standards  of  0.4  gram  per 
HC;  3.4  grams  per  mile  CO;  and  2  „ 
per  mile  NO..  There  was  less  certainty 
meeting  the  1978  0.4  gram  per  mile 
standard,  but  there  was  no 

on  meeting  the  1977  emissions 

These  facts  lead  one  to  wonder  ab<)ut 
the  scientific  and  economic  basis  for 
President's  auto  emissions  proposal 

tainly  the  National  Academy  of 

the  Department  of  Transportation 
the   Environmental    Protection    ._- 
did  not  give  him  this  advice.  And  if 
proposals  were  not  based  on  the  _. 
tise  of  these  agencies,  how  did  they 
ginate?  Perhaps  this  question  should 
be  asked,  and  we  should  just  TegaM 
proposal   as   an   idea   that  is   best 
gotten. 

There  were  other  unwise  recommen 
tions  to  amend  the  Clean  Air  Act  in 
President's    message.   One   idea.    w. 
was  rejected  by  Congress  last  year,  was 
amend  the  Energy  Supply  and  Envirqn 
mental  Coordination  Act  of  1974  to 
mit  a  Federal  override  of  all  State 
local  air  pollution  laws  until  1985. 
proposal,    along    with    the    proposal 
postpone  the  use  of  scrubbers  until 
are  unacceptable  threats  to  the  putjic 
health.  I  am  disappointed  to  see  such 
tie  regard  for  human  life  as  is  shown 
this  proposal,  along  with  the  proposal 
extend  auto  emission  standards.  I 
confident  that  the  American  people 
not  allow  such  a  policy  of  degradation 
and  abuse  to  occur. 

The  President  also  recommended 
accelerated  leasing  program  on  the  Outer 
Continental  Shelf.  Yet  he  has  not  yet 
swered   the   objections   by  Members 
Congress  on  the  present  OCS  leasing  ^ 
gram,  even  though  those  objections  w 
sent  to  him  before  Christmas.  Our  . 
zones  are  too  valuable  an  ecological 

to  allow  their  destruction,  even  

such  destruction  might  be  incidental 
any  OCS  developmental  plans.  I  am 
willing  to  support  this  part  of  the  ^ 
gram  until  adequate  safeguards  are 
effect. 

The  President  also  urged  a  massive 
crease  in  coal  production  through 
mining.  This  proposal  might  be 
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able,  except  the  President  vetoed  the  only 
only  strip  mining  legislation  which 
have  provided  some  assurances  that 
strip  mining  would  not  irreparably 
destroy  the  land,  nor  threaten  the  area's 
vital  water  supply.  I  did  not  think  the 
vetoed  bill  provided  enough  protection 
and  guarantees  of  reclamation,  and  after 
the  President's  veto  it  appears  obvious 
that  the  administration  has  no  will  to  en- 
force any  strip  mining  regulations  at  all. 
Unless  some  guarantees  are  made  about 
enforcement,  I  do  not  believe  strip  min- 
ing should  be  permitted. 

The  social  and  economic  impacts  of 
the  President's  energy  and  envirormient 
proposals  would  be  tremendous.  The  im- 
plications of  these  proposals  are  not  un- 
derstood, and  the  side  effects,  if  history 
is  any  teacher,  would  undoubtedly  be 
very  significant,  as  well  as  adverse.  The 
issues  that  have  been  studied,  such  as 
the  health  effects  of  air  pollutants,  clear- 
ly demonstrate  that  some  of  the  Presi- 
dent's proposals  cannot  be  implemented 
safely. 

We  are  at  an  important  turning  point 
in  our  technological  development.  We 
can  move  now  toward  a  Iffestyle  that 
lives  with  nature,  or  we  can  attempt,  by 
a  massive  infusion  of  capital  and  a  dis- 
regard of  the  lessons  of  the  past,  to  con- 
tinue our  historical  growth  patterns, 
continue  developing  boomtowns.  and 
continue  to  seek  the  holy  grail  of  the 
technological  fix.  Mr.  Speaker.  I  opt  for 
living  in  harmony  with  nature,  and 
abandoning  the  search  for  the  holy  grail. 

COSTS      AND      RETURNS      OT     THE      CONSERVATION 
STRATEGY 

If  we  do  not  pursue  the  supply  strat- 
egy, but  instead  pursue  the  alternative 
investment  strategy  in  conservation 
measures,  what  will  be  the  comparable 
costs  and  benefits?  It  is  not  hard  to 
draw  the  comparison,  of  course,  because 
ever>-  block  of  energy  preserved  by  con- 
servation measures  directly  displaces  the 
need  for  a  block  of  energy-generating  ca- 
pacity. We  have  already  taken  one  ex- 
ample from  the  President's  message  to 
show  that  home  insulation  is  a  better 
suoDly  investment  than  a  nuclear  power- 
plant,  based  on  initial  cost  alone,  but 
more  importantly,  the  conservation 
strategy  is  overwhelmingly  favorable 
when  operating  and  indirect  costs  are 
considered.  Other  estimates  of  energy- 
saving  potential— in  terms  of  millions  of 
barrels  of  oil  displaced  per  day— per  dol- 
lar invested  are  tabulated  below : 

POTENTIAL  CONSERVATION  INVESTMENT  AND  RETURN,  TO 
1985 


Direct 

cost- 

benefit 

ratio 

Potential 

(billio-5    of 

savings 

dollars' 

(million 

Net  ir- 

million 

barrels 

veslmecit 

barrels 

of   oil 

(billions  ol 

of  oil 

Sector 

per  day) 

dollars) 

per  day) 

Residential 

2.5 

{SO 

$20 

Commercial 

.7 

20 

28 

I.idustrial 

5  0 

70 

14 

Transportation 

3.7 

(') 

21 

1  Negligible. 

■  Less  than 

Note:  These  figures  are  derived  from  the  Ford  Foundation 
Energy  Policy  Project.  Analogous  cost-benefit  estimates  for  t>e 
Project  Independence  conservatioi  measures  give  very  similar 
values  Other  studies  find  capital  requiremeits  for  conservation 
scenarios  to  be  generally  one-halt  ol  tiiose  needed  to  meet  the 
same  needs  with  no  conservation  steps. 


These  estimates  are  of  necessity  rough, 
but  the  important  point  is  that  they  are 
generally  lower  than  or  close  to  the  esti- 
mates for  direct  capital  costs  of  equiv- 
alent generating  capacity.  Conservation 
investment  makes  sense,  then,  on  the 
surface,  before  we  even  begin  to  look  at 
the  positive  side  effects  which  wotxld  re- 
sult from  an  intensive  conservation 
strategy.  Moreover,  the  table  lists  the 
total  opportunity  for  conservation  meas- 
lu-es,  and  it  is  easy  to  see  that  the  needed 
investment  levels  are  far  below  those  en- 
visioned in  the  President's  program.  The 
President's  program  does  not  even  begin 
to  provide  all  of  the  capital  which  could 
effectively  be  absorbed  by  a  conservation 
strategy. 

We  can  go  beyond  this  as  well,  and  look 
at  the  important  indirect  benefits  of  the 
conservation  investment,  compared  espe- 
cially to  the  Indirect  damage  done  by  the 
supply  strategy.  Some  of  the  conserva- 
tion benefits  would  be  readily  noticeable 
in  terms  of  more  comfortable  homes  and 
oflSces,  due  to  better  protection  from  the 
summer  heat  and  the  winter  cold.  Much 
of  the  effort  necessary  to  implement  this 
strategy  would  be  relatively  labor  inten- 
sive, providing  satisfying  and  needed 
employment  in  the  building  and  trades/'^^' 
industry,  which  has  been  so  severely 
crippled  by  the  recession.  The  jobs 
created  by  the  conservation  strategj' 
would  contrast  starkly  with  the  ever 
more  capital  intensive,  and  Increasingly 
mechanized,  energy  industries. 

Certainly  as  important,  the  conserva- 
tiop  strategy  would  direct  the  energy 
users  toward  more  eCBcient  uses  of  en- 
ergy, and  competition  toward  reducing 
energy  consumption  would  be  a  valuable, 
long  lasting  type  of  competition  that 
would  tend  to  protect  jobs  from  sudden 
fluctuations  in  the  price  or  supply  of  en- 
ergy. Another  positive  benefit  would  be 
the  encouragement  of  alternatives  to  fos- 
sil fuels,  particularly  solar  heating  and 
cooling  in  homes  and  commercial  build- 
ings. The  investment  for  these  would  be 
much  less  with  already  well  insulated 
buildings. 

If  the  conservation  strategy  was 
adopted,  thousands  of  oil  wells  would  not 
ha^e  to  be  drilled,  nor  acres  of  prairie 
strip  mined,  and  large  areas  would  re- 
main available  for  agriculture  instead  of 
being  made  barren.  The  risks  of  the  nu- 
clear segment  of  the  energy  production 
economy  would  be  far  less  if  the  number 
of  nuclear  plants  was  small.  Overall,  in- 
stead of  rushing  into  energy  technologies 
with  many  unresolved  problems,  for  each 
conservation  step  we  would  gain  time  to 
consider  the  relative  merits  of  each  new 
technology,  and  to  choose  the  least  dam- 
aging of  the  energy  supply  technologies. 
Finally,  we  come  to  the  key  point  raised 
earlier  about  the  distribution  of  benefits. 
Specifically,  in  a  conservation  investment 
program  the  benefits  begin  to  flow  imme- 
diately to  consumers  of  energy.  The 
monthly  saving  in  a  homeowners  fuel  bill 
goes  immediately  into  his  pocket,  and  the 
commercial  and  industrial  energy  saving 
appears  at  once  on  the  balance  sheet 
There  is  no  need  for  reliance  on  a  com- 
plicated theory  of  "diffusion  of  benefits" 
or  "filtering  down"  to  bring  the  fruits 
of  this  investment  to  the  average  citi- 
zen, as  there  must  be  when  capital  flows 
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into  the  energy  supply  sector.  Also,  a 
conservation  strategy  would  result  in  low- 
er imemployment,  a  result  that  President 
Ford's  advisers  apparently  failed  to  tell 
him  about. 

Moreover,  the  release  of  energy  demand 
that  would  result  from  a  conservation 
strategy  would  help  stop  the  vicious  in- 
flationary spiral  of  all  energy  and  pe- 
troleum prices,  bringing  benefits  to  con- 
sumers not  only  in  the  United  States  but 
throughout  the  world.  West  Germany, 
certainly  a  highly  industrialized  part  of 
the  Free  World,  consimies  only  43  per- 
cent of  the  energy  per  capita  of  the  en- 
ergy consumed  in  the  United  States.  Our 
goal,  then,  could  be  to  reduce  our  waste- 
ful use  of  energy  to  nearly  half  of  that 
consimied  per  capita  today. 

FINANCING  THE  CONSERVATION  STRATEGY 

We  need  to  face  the  problem  of  how 
to  direct  both  private  and  public  capital 
to  the  conservation  strategy.  Though  the 
President  has  provided  a  few  modest 
conservation  investment  incentives,  his 
main  thrust  is  to  use  tariffs  and  taxes  in  a 
devastating  penalty  program  for  all 
petroleum  use,  indiscriminate  between 
wasteful  and  nonwasteful  uses,  or  be- 
tween fuel  or  chemical  feed  stock  uses. 
This  will  undoubtedly  direct  some  private 
investment  defensively  toward  conserva- 
tion, but  it  also  provides  a  protective 
umbrella  for  the  development  of  less  net 
energy  production,  and  it  indefinitely 
props  energy  prices  at  the  artificial  OPEC 
price  levels.  The  President's  proposals  in- 
sure that  the  energy  supply  business  will 
continue  to  be  lucrative,  and  it  will  un- 
doubtedly encourage  efforts  to  increase 
energy  use,  if  for  no  other  reason  than 
to  pay  back  the  capital  investment.  The 
enormous  strain  on  the  capital  market 
Inflicted  by  the  expanding  energy  supply 
Industry  will  maintain  lofty  Interest  rates 
and  provide  little  hope  for  the  host  of 
individual  borrowers  who  might  wish  to 
finance  their  own  conservation  efforts. 
The  15-percent  home  insulation  incen- 
tive may  turn  out  to  be  less  significant 
than  the  interest  penalty  disincentive 
provided  by  capital  being  diverted  to 
protected  energy  supply  investments. 

The  only  remedy  will  be  much  stronger 
incentives  for  energy  conservation  initia- 
tives. A  100-percent  tax  credit  would  be 
a  prudent  investment  for  the  Treasury, 
especially  seen  with  the  hindsight  of  the 
current  "energy  crisis"  recession.  We 
have  emphasized  that  the  returns  of  the 
conservation  measures  go  directly  and 
Immediately  to  individuals  and  busi- 
nesses, and  would  represent  a  source  of 
future  taxation  to  repay  the  Treasury 
credit  without  a  net  deflationary  effect. 
Such  a  return,  if  flowing  now,  might  have 
served  to  maintain  economic  activity 
without  the  need  of  a  deficit-creating  tax 
cut.  Special  "conservation  bonds"  could 
also  provide  the  initial  borrowing  re- 
quired, and  even  if  unusually  high  inter- 
est rates  were  needed  to  attract  capital,  it 
would  prove  well  worth  the  price  in  terms 
of  future  problems  avoided.  Low  interest, 
long  term  loans  for  energy  conservation 
steps  would  be  an  essentially  similar 
method,  though  different  in  appearance, 
and  would  enable  individual  conservation 
investors  to  compete  for  capital  with 
those  hewing  to  profit  f  rc«n  energy  supply 
investments. 


CONCLUSION 

The  President  declared  that  he  was 
presenting  an  energy  plan,  but  his  pro- 
gram represents  virtually  no  plan  at  all. 
He  will  press  our  energy  prices  ever 
higher,  and  simply  see  who  and  what 
survives.  Those  for  whom  energy  costs 
are  small  will  not  be  seriously  hurt,  and 
those  with  large  amounts  of  capital  to 
invest  will  profit  by  directing  it  to  the 
protected  and  less  regulated  energy  sup- 
ply industry.  The  President  has  spoken 
of  "conservation."  but  allocated  our  Na- 
tion's limited  resources  predominantly 
toward  a  energy  development  strategy  of 
supply.  In  direct  and  simple  terms,  in 
the  climate  of  the  President's  program, 
an  individual  would  probably  profit 
more  in  dollar  terms  from  purchasing 
coal  mining  securities  than  from  insulat- 
ing his  home. 

What  is  perhaps  remarkable  about 
President  Ford's  proposals  is  his  failure 
to  use  the  resources  available  to  him. 
President  Ford  has  the  same  documents 
available  to  him  that  I  have  available 
to  me.  Yet  he  failed  to  follow  many  of 
his  own  counselors'  best  advice.  This  is 
his  perogative.  of  course,  but  the  Con- 
gress need  not  agree  with  the  particu- 
lars of  his  proposal.  The  recommenda- 
tions I  have  made  are  not  inconsistent 
with  a  coherent  national  energy  policy, 
nor  are  they  minor  objections.  I  would 
hope  that  the  Congress  substitutes  its 
own  judgement  in  place  of  the  Presi- 
dent's on  the  matters  just  examined. 

The  President  has  often  spoken  pub- 
licly of  the  need  for  Congress  to  consider 
more  deeply  the  long  run,  as  opposed  to 
the  short  run,  consequences  of  its  ac- 
tions. In  his  energy  supply  strategy,  the 
President  has  failed  to  consider  the  long- 
run  consequences  of  his  proposals.  In- 
stead of  a  strategy  to  rapidly  increase 
energy  supplies,  we  should  be  pursuing 
every  possible  incentive  for  energy  con- 
servation, seeking  new  supply  only  when 
conservation  opportunities  are  ex- 
hausted. The  long  term  benefits  of  dol- 
lars invested  now  in  conservation  will 
bring  far  higher  dividends  than  those 
Invested  in  supply,  and  I  counsel  the 
President  and  my  colleagues  to  take  this 
longer  view  of  the  energy  crisis. 


COMMENTS  ON  THE  STATE  OF 
THE  UNION  MESSAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKin- 
NEY>  is  recognized  for  30  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  it  is  not 
pleasant  or  easy  for  a  President  to  have 
to  report  to  the  American  people  that 
"the  state  of  the  Union  is  not  good."  But 
it  was  President  Ford's  duty  to  acknowl- 
edge harsh  reality  and  I  commend  him 
for  fulfilling  that  duty  with  candor  and 
decisiveness.  He  deserves  further  com- 
mendation for  charting  a  long-range 
program  which  he  feels,  as  he  said,  will 
turn  America  in  a  new  direction.  His  ad- 
dress eliminates  any  need  for  debates 
over  what  we  have  to  do,  leaving  only 
the  question  of  how  to  go  about  it. 

The  President  was  right  when  he  said 
the  American  people  want  action  and 
that  it  will  take  a  "new  partnership"  be- 
tween the  White  House  and  Capitol  Hill 


to  provide  it.  We  must  abandon  partisan- 
ship and  "politics  as  usual."  We  cannot 
shy  away  from  the  tough  programs  and 
accept  only  those  that  are  politically  pal- 
atable. Some  form  of  tax  relief  is  always 
popular  but  what  about  energy  conserva- 
tion The  President  has  shown  coiu-age  In 
making  a  series  of  painful  decisions 
which  promise  sacrifice,  hardship,  and 
expense.  Congress  must  meet  his  chal- 
lenge and  show  similar  courage  in  tack- 
ling simultaneoa-.ly  the  deepening  reces- 
sion and  the  Nations  severe  energy 
problems. 

The  President  stressed  the  urgency  ol 
prompt  action.  The  first  100  days  of  the 
94th  Congress  wUl  be  critically  impor- 
tant. It  is  in  these  100  days  that  we  need 
to  act  upon  his  program  and  I  pledge 
to  him  and  my  colleagues  in  this  Cham- 
ber my  support  and  efforts  for  the  goals 
which  the  President  has  put  forth.  I,  too. 
want  to  "turn  our  economy  aroimd  ana 
declare  oui-  energy  independence."  This 
is  not  to  say.  however,  that  I  support  all 
aspects  of  the  President's  program  which 
is  as  broad  and  complex  as  the  problems 
themselves.  Let  us  now  review  that  pro- 
gram. 

I  applaud  the  President's  leadership  In 
calling  for  a  moratorium  on  new  pro- 
grams not  clearly  of  an  emergency  na- 
ture, coupled  with  a  reexamination  of 
programs  presently  on  the  books.  "The 
94th  Congress  must  resist  the  temptation 
to  enact  politically  attractive  new  pro- 
grams which  can  only  lead  to  a  deepen- 
ing economic  malaise  and  a  more  pro- 
longed and  tumultuous  recovery  period. 
Here  I  might  add  that  we  must  also  ex- 
amine our  regulatory  agencies  and  pro- 
cedures and  eliminate  all  inflationary 
biases  and  anticompetitive  practices 
arising  from  them. 

Beyond  establishing  a  1-year  morato- 
rium on  new  programs,  we  must  also  cut 
spending  to  reduce  the  Federal  deficit. 
The  President  stated  he  would  recom- 
mend cuts  in  the  budget  he  will  submit 
and  the  details  should  be  forthcoming  in 
his  annual  budget  message.  However,  at 
this  time  I  must  take  issue  with  the 
President's  suggestion  to  limit  the  cost- 
of-living  increases  in  the  social  security 
pavments  this  year.  I  believe  this  is  mis- 
applied thrift.  President  Ford  has  char- 
acterized infiatlon  as  "the  cruelest  tax 
of  all,"  and  never  is  it  more  cruel  than 
when  it  strikes  hardest  at  the  elderly,  the 
poor  and  the  handicapped  on  fixed  in- 
comes. In  this  period  of  double-digit  in- 
flation. I  cannot  vote  in  good  conscience 
to  limit  cost-of-living  increases  to  5  per- 
cent for  those  needy  Americans  receiv- 
ing subsistence  and  retirement  benefits 
from  the  Social  Security  Administration. 
We  must  show  compassion  to  those  who 
are  already  the  victims  of  inflation. 
Moreover,  an  increase  in  social  security 
payments  would  spur  the  nation  toward 
economic  recovery  by  increasing  buying 
power  just  as  a  tax  cut  does.  This  then 
brings  us  to  the  heart  of  the  President's 
program — tax  relief  for  an  immediate 
boost  to  the  economy  and  the  $4  a  barrel 
tax  on  crude  oil. 

I  support  the  1-year  increase  In  Invest- 
ment credit  from  7  to  12  percent,  de- 
signed to  accelerate  plant  modernization 
and  equipment  improvement.  To  get  the 
most  mileage  out  of  this  form  of  stimu- 
lus, the  12-percent  credit  will  apply  not 
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only  to  new  capacity  actually  in  p 
but  also  to  orders  for  equipment  U. 
delivered  through  the  end  of  1976. 
an    increase   in   business   spending 
plant  and  equipment  should 
the  economy  and  have  a  beneficial 
pact  on  unemployment. 

However,  I  have  serious 

about  the  Presidents  proposed 

tive   tax   cut  aimed   at   remedying 
recession.  While  I  support  the  concep 
a   tax   rebate,   I   question   whether 
President's  plan  is  sufficient.  While  a 
rebate  could  prove  an  immediate 
to  the  economy,  particularly  if  _. 
uals  spend  a  large  share  of  their 
on   heavy    durables,    I   doubt   that 
President's    program    will    achieve 
goal.  Cutting  1974  taxes  by  $12  billion 
individuals  sounds  impressive.  But 

the    average    family    of    four    

$10,000  a  year  it  means  a  total  rebaU 
$104  which  would  be  split  into  two 

ments  6  months  apart,  in  effect 

purchase  of  major  manufactured 
Moreover,  this  tax  cut  and  other  _. 
sals  would  take  effect  at  the  same 
as  the  new  energy   levies.  The  higji 
energy  prices  resulting  from   ^._^. 
new  petroleum  taxes  will  have  an  in 
tionary  impact  as  they  work  their 

through    the    economy,    for    

Ford's  proposals  would  increase  by 

$30  billion  per  yqpr  the  price  that 

leans  pay  for  gasftline.  heating  oil  and 
other    products    that    are    made 
petroleum    Gasoline  prices  might  ris 
dime  a  gallon  but  prices  of  other  ,. 
leum  products  would  increase  more 
the  general  price  jolt  would  be 
only  to  the  one  that  oil-exporting 
tions  imposed  on  this  country  a  year  . 
through  their  embargo.  Moreover,  th 
is  nothing  to  prevent  the  OPEC  nat 
from  boosting  their  own  price  by 
same  amount  of  the  proposed  tariflf 
crease,  thereby  touching  off  yet 
shock  wave. 

It  is  anticipated  that  fuel  costs, 
eluding  gasoline,  will  rise  an  average  . 
annually  for  a  family  of  four  under 
President's  program.  While  the  propo . 
tax  rebates  will  provide  many  Americr, 
with  extra  cash  to  pay  the  higher 
prices,  it  is  not  sufficient  even  to  . 
these  higher  costs  much  less  be  an 
couragement  to  consumers  to  buy  .. 
manufactured  goods.  And  the  whole  , 
pose  of  this  tax  rebate  is  to  stimulate 
economy  through  the  purchase  of  heal' 
durables,    including    automobiles, 

encouraging  basiness  expansion 

emplojrment  and  spurring  our  econon 

However,    low-    and    moderate- 

taxpayers  will  receive,  under  the  Pr 
dents  program,  only  a   minor  co'^t- 
living  supplement  and  these  funds 
not  be  used  to  purchase  major  goods 
instead  to  pay  old  debts,  to  purchase 
basic  necessities  such  as  food,  clothi 
and  fuel  and  for  savings.  And  it  is  at 
very  least  questionable  whether  this 
bate  will  result  in  increased 
by  higher  income  taxpayers. 

In  essence  then,  under  the  President 
plan  only  about  $20  billion  of  the 
billion   collected    in   new   energy 
would   be   returned   to   individual 
payers.  Returning  only  a  portion  of 
energy  tax  to  consumers,  with  the  _. 
ance  going  to  corporations — through 
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reduction  in  the  corporate  tax  rate  to 
42  percent — and  to  State  and  local  gov- 
ernments, would  significantly  reduce 
any  regenerative  effect  of  the  two-stage 
individual  tax  rebate  for  this  year. 
Hence,  I  simply  do  not  see  how  we  will 
achieve  any  net  stimulus  to  economic 
activity  when  the  Ctovernment  gives  $20 
billion  with  one  hand — in  the  form  of 
tax  cuts  and  payments  for  business. 
Government,  and  individuals — only  to 
take  $30  billion  in  new  energy  taxes 
with  the  other  hand.  The  all  too  likely 
result  will  be  even  greater  inflation  with 
only  marginal  possibilities  for  employ- 
ment expansion. 

While,  as  I  have  stated.  I  support  the 
concept  of  a  tax  rebate,  I  believe  the  tax 
cut  must  be  geared  more  toward  the 
lower-  and  middle-Income  brackets. 
That  is,  rather  than  a  fiat  12  percent 
rate,  a  progressive  sliding  scale  should 
be  instituted  to  help  the  people  who 
have  been  hurt  the  most  by  inflation. 
It  is  the  low-  and  moderate-income  fam- 
ilies whose  breadwinners  are  unem- 
ployed today  but  who  will  be  paying 
taxes  this  April  on  income  earned  while 
they  were  working  last  year.  These  are 
the  men  and  women  who  need  our  help 
now. 

While  certainly  the  upper-income 
brackets  face  cutbacks  in  various  areas 
of  their  lifestyles  due  to  the  pinch  of  in- 
flation, they  still  have  the  means  to  pay 
a  higher  price  for  gasoline,  for  heating 
oil,  for  food,  and  they  can  still  afford  to 
purchase  a  major  appliance  and  even  a 
new  automobile. 

It  is  middle-  and  low-income  persons 
who  may  very  well  have  to  choose  be- 
tween warmth  or  food,  who  will  have  to 
sacrifice  even  more  because  they  are  too 
poor  to  do  anything  else.  Just  dumping 
money  back  into  the  economy  on  a  mass 
basis  will  not  help  these  people  who 
should  be  first  on  our  list  for  action.  We 
must  gear  our  pr^^nosals  toward  help- 
ing those  who  are  already  the  worst  vic- 
tims of  inflation  and  are  now  being 
attacked  again  by  recession  and  the 
prospect  of  higher  food  and  fuel  costs 
and  unemployment. 

What  mav  very  well  be  needed  is  not 
iu.st  a  one-shot  tax  rebate  but  a  reduc- 
tion in  the  withholding  tax  rate  to  aug- 
ment the  weekly  pavcherks  of  low-  and 
middle-income  persons  throughout  the 
entire  year.  We  must  study  the  feasi- 
bility of  this  suggestion.  We  must  also 
clo.se  large  existing  loopholes  that  bene- 
fit only  major  corporations,  particularly 
those  available  to  the  oil  giants  and  also 
raise  the  tax  on  wealthy  individuals  who 
escape  taxes  completely  under  our  cur- 
rent law.  In  this  respect,  I  support  re- 
'^eal  of  the  nil  depletion  allowance  and 
imposition  of  a  windfall  profits  tax  on 
the  oil  industry.  Since  the  increase  in 
oil  prices  of  December  1973,  the  profits 
of  the  oil  industry  have  been  Inordinate 
and  far  greater  than  necessary  to  induce 
the  most  rapid  output  expansion  per- 
mitted by  the  physical  resource  con- 
straints. In  view  of  the  harsh  economic 
squeeze  of  inflatior  and  rpcession  on 
most  American  families,  it  is  an  insult 
that  excessive  oil  profits  should  con- 
tinue to  slin  through  unjustifiable  tax 
loopholes.  Moreover,  reform  of  ineoui- 
table     special-interest     tax     loopholes 


would  help  to  restore  confidence  in  Gov- 
errunent  and  in  the  economy  while  pro- 
viding much  needed  revenues. 

Let  us  turn  now  to  the  President's  en- 
ergy package — without  doubt  the  most 
controversial  part  of  his  program. 

The  aim  of  the  President's  energy  plan 
is  essentially  to  drive  up  prices  by  drop- 
ping controls  on  domestic  oil  and  sub- 
jecting both  domestic  and  imported  oil 
to  higher  Federal  taxes  and  tariffs.  The 
theory  is  that  the  higher  prices  will  deter 
consumption  and  curtail  dollar-drain- 
ing oil  imports,  which  the  President 
wants  to  reduce  by  1  million  barrels  a 
day  from  what  the  United  States  would 
otherwise  import  in  the  next  12  months 
and  2  million  barrels  from  what  could  be 
imported  by  the  start  of  1978. 

I  support  the  President's  goal  of  re- 
ducing imports,  for  our  Nation  imports 
far  too  much  oil — far  more  than  we  can 
afford.  Five  years  ago.  we  imported  3.4 
million  barrels  of  oil  a  day.  Today  that 
figure  is  about  6.2  million  barrels  daily, 
meaning  that  approximately  38  percent 
of  all  the  petroleum  we  now  use  is  im- 
ported from  foreign  sources.  And  the 
cost  has  risen  to  reflect  demand.  Where- 
as foreign  petroleum  sold  for  only  about 
$2.50  a  barrel  in  1972,  the  price  today 
is  over  $10  on  the  international  market. 
We  paid  .some  $25  billion  for  oil  in  1974, 
more  than  three  times  our  1973  bill,  for 
almost  the  same  an^ount  of  oil.  The  sud- 
denness of  this  fourfold  jump  in  world 
oil  prices  is  responsible  for  the  disarray 
of  the  world  economy  and  is  the  basis  of 
the  present  worldwide  recession. 

The  Nation's  1974  trade  deficit  will 
exceed  $5  billion,  compared  to  the  $5 
million  surplus  last  year.  These  pay- 
ments abroad  work  like  a  huge  excise 
tax,  taking  vast  sums  of  domestic  pur- 
chasing power  which  could  help  over- 
come unemployment,  infiation  and  re- 
cession. This  country  cannot  afford  to 
risk  the  economic  danger  of  letting  those 
kinds  of  deficits  continue  to  pile  up. 
Compounding  the  problem  is  the  possi- 
bility of  another  OPEC  embargo  which 
would  almost  certainly  accompany  an- 
other Arab-Israeli  war.  Even  without  a 
renewal  of  the  embargo  by  OPEC,  unless 
we  sharply  reduce  consumption  we  are 
likely  to  run  short  of  oil  before  long  as 
other  countries — chiefly  Canada— de- 
crease or  stop  petroleum  exports  alto- 
gether to  safeguard  their  own  supplies. 
On  top  of  these  actual  and  potential 
problems  confronting  the  United  States 
on  the  energy  front  is  the  reality  of  fall- 
ing domestic  production  of  energy. 

Granted  we  must  cut  our  imports  and 
our  dependence  on  foreign  oil  sources. 
But  is  the  President's  program  the  an- 
swer to  our  energy  problems?  Will  his 
plan  achieve  significant  reduction  in 
consumption?  And  at  what  price  to  the 
economy  and  the  consumer? 

The  New  England  Fuel  Institute  esti- 
mates that  the  President's  program  will 
increase  home  heating  oil  costs  by  $420 
million  per  year  and  residual  oil  costs  by 
$650  million  per  year  for  New  England. 
Of  this  $650  ifcillion  residual  oil  price 
hike,  $330  million  will  be  borne  by  our 
utilities.  Hence  we  can  anticipate  our 
electric  bills  to  rise  by  30  to  40  percent. 
As  of  May  1.  the  President's  plan  would 
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raise  oil  costs  to  consumers  in  the  New 
England  region  more  than  $iy2  billion— 
$1,510,000,000 — just  for  petroleiun  en- 
ergy costs. 

New  England  has  5.8  percent  of  the 
Nation's  total  population.  Under  the 
President's  program,  this  5.8  percent 
would  pay  16%  percent  of  the  total  pro- 
posed tax  rebate  for  the  entire  Nation. 
In  essence,  no  amount  of  readjustment, 
rebate  or  additional  oil  entitlements  that 
the  administration  can  offer  will  undo 
the  harm  that  an  increased  oil  tariff,  oil 
excise  tax  and  price  decontrols  will  cre- 
ate for  New  England. 

A  major  problem  with  increased  taxes 
and  price  decontrols  is  that  heating  and 
residual  oils  are  already  being  conserved 
at  high  levels  in  New  England  and  else- 
where. Consiunption  of  heating  and  re- 
sidual oil  is  down  significantly — 20  and 
15  percent,  respectively,  in  New  England 
_as  a  result  of  existing  high  prices,  even 
though  new  demand  has  been  created 
for  these  fuels  as  a  result  of  massive 
natural  gas  curtailments.  I  might  add 
that  New  England  utilities  have  been 
among  the  leaders  in  their  efforts  to  free 
themselves  from  dependence  on  foreign 
oil  by  moving  to  develop  coal  burning 
ability  and  increase  nuclear  generating 
capability.  An  increased  tax  on  oil  prod- 
ucts, therefore,  would  do  little  to  lower 
consumption.  For  those  people  who  have 
already  conserved  as  much  as  possible  by 
lowering  thermostats  and  using  fewer 
appliances,  this  additional  increase  will 
be  intolerable.  Surely  such  a  program  is 
small  thanks  for  our  citizens  who  have 
voluntarily  curbed  consumption  in  the 
past. 

Clearly  the  President's  program  will 
have  an  extremely  prejudicial  impact  on 
New  England  area  unemployment,  infla- 
tion and  capital  investment.  I  fear  we 
can  expect  plant  shutdowns  and  an  exo- 
dus of  industry  to  those  parts  of  the 
country  where  climate  does  not  require 
such  large  quantities  of  energy  for  resi- 
dential, industrial,  and  commercial  space 
heatnig. 

In  response  to  the  President's  pro- 
gram, some  of  my  colleagues  advocate  no 
cost  rastraintF  on  home  heating  and  re- 
sidual oil  and  argue  instead  that  gaso- 
line, which  has  relatively  high  elasticity, 
should  bear  the  brunt  of  the  total  cost 
of  any  increased  tariff.  As  with  the  Pres- 
ident's proposal,  I  believe  this  "money 
route  "  to  be  the  wrong  approach.  Essen- 
tially an  increased  gas  tax  is  being 
urged:  under  the  President's  plan,  gaso- 
line would  go  up  about  10  cents  a  gallon; 
under  the  plan  offered  by  some  of  my 
colleagues,  the  cost  for  a  gallon  of  gaso- 
line would  rise  by  15  or  30  cents  at  the 
most.  Under  both  proposals,  tax  rebates 
would  be  offered  to  offset  the  burden  of 
the  price  hike  for  low-  and  moderate-in- 
come taxpayers.  In  effect,  we  would  be 
imposing  an  added  gasoline  tax  only  to 
turn  around  and  give  rebates  to  help 
pay  the  price  of  the  higher  gasoline 
taxes.  That  is  no  spur  to  the  economy. 
Also,  with  higher  gasoline  taxes,  who 
would  purchase  a  new  American-made 
car?  How  would  our  automobile  industry, 
a  major  indicator  of  our  present  reces- 
sion, be  helped?  Moreover,  by  raising 
gasoline  taxes  we  would  contribute  to  in- 


flation since  the  price  hike  would  be 
absorbed  by  all  areas  of  our  economy 
through  the  ripple  effect.  Ability  to  pay, 
rather  than  need,  will  determine  fuel 
allocation  patterns,  thereby  contributing 
to  fuel  wastage.  Our  wasteful  driving 
habits  are  so  ingrained  that,  finally 
and  most  importantly,  I  doubt  that  even 
a  30-cents-a-gallon  gas  increase  would 
curb  consumption  by  the  amount  neces- 
sary to  significantly  reduce  our  oil 
imports. 

In  place  of  the  President's  program.  I 
advocate  placing  a  ceiling  on  oil  imports, 
in  effect  a  unilateral  reduction  of  im- 
ports, a  mandatory  allocation  system 
and  a  gas  rationing  program.  The  Presi- 
dent can  realize  his  balance  of  trade  and 
fiscal  objectives  by  simply  instituting  a 
quota  system,  restricting  the  quantity  of 
foreign  oil  premitted  to  enter  the  United 
States.  We  would  know  exactly  what 
quantity  of  oil — both  imported  and  do- 
mestic— is  available  and  the  total 
amount  would  then  be  allocated  to  the 
various  sections  of  the  country.  This 
allocation  would  be  accompanied  by 
price  equalization  across  the  board. 
Costs  of  old  and  new  oil,  domestic,  and 
imported,  would  be  averaged  and  the 
price  frozen  for  a  period  of  time  to 
achieve  stability.  In  other  words,  imder 
my  plan  there  would  be  no  new  tariff  or 
tax  on  oil;  all  our  oil  resources  would  be 
pooled,  their  respective  prices  averaged, 
oil  allocated  to  the  various  sections  of 
the  country,  and  the  same  averaged  price 
borne  equally  by  all  our  citizens.  This,  I 
believe,  constitutes  the  most  equitable 
plan.  Also,  by  not  imposing  any  addi- 
tional import  tariff  we  would  not  be  in- 
dicating to  the  OPEC  nations  that  we 
can  absorb  further  price  increases,  there- 
by encouraging  them  to  up  their  prices 
and  further  compounding  our  economic 
and  energy  woes. 

To  curb  consumption  a  gasoline  ra- 
tioning program  must  be  instituted.  Pe- 
troleum refined  into  gasoline  represents 
a  large  slice  of  the  energy  pie.  About 
38  percent  of  the  oil  we  use  each  day — 
close  to  7  million  barrels — about  294  mil- 
lion gallons — is  burnt  up  in  automobiles. 
Its  use,  as  reflected  in  the  driving  habits 
of  the  motoring  public,  is  a  very  visible 
symbol  of  attitudes  towards  conserva- 
tion. 

There  is  no  method  of  reducing  gaso- 
line consmnption  which  will  please 
everyone  but  I  am  convinced  gas  ration- 
ing is  the  equitable  answer  to  our  energy 
problems  for  several  reasons.  The  fact 
that  gasoline  represents  more  than  a 
third  of  our  oil  consumption  makes  it 
only  logical  that  we  tackle  this  large 
usage  in  moving  toward  self-sufficiency. 
With  more  than  123  million  licensed 
drivers  operating  more  than  105  million 
vehicles,  rationing  could  immediately 
bring  about  the  President's  objective  of 
cutting  our  imports  by  a  million  barrels 
daily.  Determination  can  be  made  of  the 
quantity  of  gasoline  that  needs  to  be  cut 
and  allocations  equitably.  The  average 
citizen  will  know  the  level  he  can  con- 
sume and  determine  his  trips  accord- 
ingly. Rationing  would  prove  an  incen- 
tive for  carpooling,  consolidation  of  trips, 
utilization  of  mass  transit,  and  would 
cause  people  to  personally  relate  to  the 


conservation  ethic.  Moreover,  rationing 
is  not  an  inflationary  measure. 

The  rationing  program  I  propose, 
which  for  a  characterization  we  can  call 
"the  gas  rationing  plus  plan,"  would  al- 
locate a  set  number  of  gallons  of  gaso- 
line to  each  individual  licensed  driver 
per  month.  Tne  program  would  be  ap- 
plicable to  passenger  vehicles  and  con- 
sideration would  be  given  to  hardship 
cases,  thereby  relieving  some  of  the  in- 
equities which  would  fall  or  those  whose 
livelihood  is  dependent  on  the  automo- 
bile or  who  live  in  remote  rural  areas. 
Since  we  are  dealing  with  a  long-term 
problem,  and  aiming  for  energy  inde- 
pendence from  imports  by  1985,  I  feel 
it  is  necessary  to  initiate  the  rationing 
program  for  a  set  period  of  5  years.  The 
cost  for  any  shorter  period  would  be  pro- 
hibitive. I  believe  we  would  adjust  to  the 
curtailed  use  of  fuel  during  the  5-year 
span  at  which  time,  the  rationing  pro- 
gram could  be  dropped. 

Perhaps  one  of  the  greatest  fears  sur- 
rounding the  initiation  of  a  gas  ration- 
ing plan  is  that  any  program  is  vulner- 
able to  the  "black  market."  In  recogni- 
tion of  this  problem,  I  propose  that  addi- 
tional gasoline  be  available  to  all  citi- 
zens who  find  it  necessary  to  use  more 
than  their  allotted  quota,  but  those  tak- 
ing advantage  of  this  "plus  factor "  or 
"add-on"  program  would  pay  an  addi- 
tional $l-per-gallon  surtax.  Revenues 
raised  via  this  tax  would  be  f  unneled  into 
general  revenues  as  an  aid  to  reducing 
the  Nation's  deficit  and  offsetting  tax  re- 
bates. 

I  am  not  oblivious  to  the  fact  that  a 
rationing  progi'am  would  be  a  blow  to 
the  American  auto  industry'  as  It  is 
presently  constituted.  Therefore,  con- 
tained in  my  rationing  program  would 
be  the  added  incentive  to  the  American 
public  to  buy  Detroit-made  1975  and 
1976  autos.  I  propose  that  anyone  pur- 
chasing these  vehicles  would  get  an  addi- 
tional individual  ration  quota — equal  to 
that  issued  to  an  individual  licensed 
driver— for  the  entire  5-year  period.  This 
featui-e  would  not  only  serve  to  prevent 
a  massive  dislocation  of  the  American 
autoworker  and  its  attendant  effects  on 
our  entire  economy;  but  it  would  also 
provide  an  added  incentive  to  purchase 
American  cars  over  the  competitive  im- 
ports. 

I  do  not  accept  the  argument  that  in- 
stitution of  a  rationing  plan  would  lead 
to  chaos  and  confusion.  Studies  of  pos- 
sible rationing  programs  have  been 
underway  at  the  Federal  Energy  Ad- 
ministration since  early  last  year  and. 
during  the  past  12  months,  the  American 
public  has  become  increasingly  aware 
that  rationing  might  well  become  a  part 
of  their  lives  in  the  near  future.  In  fact, 
recent  polls  indicate  that  the  majority 
of  the  American  public  would  rather 
face  the  prospects  of  rationing  rather 
than  have  to  adjust  to  the  periodic  eco- 
nomic game  plans  presented  on  an  al- 
most quarterly  basis. 

It  must  be  emphasized  that  1975-style 
rationing  will  not  necessarily  be  as  re- 
strictive as  the  rationing  in  World  War 
II.  While  indeed  we  are  dealing  with 
millions  more  cars  and  millions  more 
licensed  drivers,  the  fact  that  we  will 
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not   be   instituting   rationing   _„ 
crisis  period  will.  I  think,  greatly 
ence  the  success  of  the  program.  It . . 
be  remembered  that  in  World  War 
we  were  attempting  to  cut  gasoline 
sumption  by  65  percent.  Today  we 
attempting  a  15-percent  cut  and 
we  have  become  increasingly  de^„._ 
on  the  automobile  during  the  pas 
years,  gasoline  is  more  plentiful  and 
perts  will  tell  you  that  the  larger 
supply,  the  easier  it  is  to  ration. 

The  earlier  we  start  a  rationing 
gram,  the  better  ofif  our  Nation  will 
I  fully  realize  that  rationing  is  not 
simplest  solution  to  propose,  nor  i 
without  its  problems.  But  given  the  i 
ent  emergency  and  the  alternatives, 
inevitable. 

Turning   to  the  President's 
statutory   emission   reduction 
I  believe  it  lacks  the  substantive 
antees  we  must  have  to  support 
promise  to  develop  a  40-percent 
efficient  engine.  President  Ford  has 
gested   that  a  modified  version   of 
1975  California  emission  levels  be  . 
tained  through  1980.  He  said  this  5 
suspension  will  "enable  us  to 
new  automobile  ga.";  mileage  by  40 
cent  by  1980."  But  important  ,_. 
are  left  unanswered  by  this  bare 
How,  when,  and  at  what 

cost    will    this    efficiency    be 

There  is  no  doubt  increased  engine 
^ciency  is  a  must.  But  I  cannot  „„ 
a    complete    abandonment    of    ex 
emission    reduction    schedules    on 
mere  hope  that  a  more  efficient 
will  be  the  result. 

Therefore.  I  believe  Congress  must 
tablish  the  missing  causal  link  betw 
the  suspension  of  emission  controls 
development    of    fuel-efficient    .. 
Further,  we  must  maintain  certain  . 
sion  requirements  on  some  cars  to 
sure  that  Detroit  remains  diligent  in 
search  for  new  technology  to  meet 
goal    we    must    ultimately    achiev 
clean,  and  efficient,  engine. 

Admittedly,  mistakes  have  been  . 
in  the  past.  Bizarre  safety  devices 
damagability   requirements   added   , 
costs  to  new  vehicles— and  too  often 
minislji^d  fuel  economy.  On  the  o 
hand,  it  is  :;c  secret  that  Detroit 
been  a  reluctant  partner  with  G 
ment  in   the  development  of   ... 
low-coGu  safety  and  antipollution 
niques.  The  auto  industry's  obvious 
erence  for  the  more  costly,  high  ^, 
luxury  options  which  further  reduce 
efficiency  makes  it  imperative  that  _. 
gress  act  to  insure  that  we  do  not  g 
away  emission  control  progress  w 
exacting     the     appropriate     price— ki 
creased  fuel  e.fficiency. 

To  accomplish  this.  I  will  ^...^v.., 
legislation  to  impose  a  2-year  suspen.s 
of  the  statutory  emission  reduct 
schedule,  similar  to  the  President's 
year  plan.  However,  during  the 
through  the  fifth  years,  the  susp.... 
would  only  be  granted  to  those  new  c 
which  are,  in  fact.  40  oercent  more 

clent  in  the  use  of  gasoline.  Less- 

cars  would  have  to  conform  to  the  1 
emission  standards.  After  1980.  all 
would  be  required  to  meet  both  the 
efficiency  standard  and  jhe  1978  em|s 
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sion  control  requirements  (HC/.4;  CO/ 
3.4;  NOX/.4). 

This  progress  would  be  stimulated  by 
two  tax  measures  I  plan  to  introduce  as 
well:  an  investment  tax  credit  to  facili- 
tate the  capital  expenditures  the  auto 
industry  must  make  to  expand  and  re- 
tool, and  a  progressive  excise  tax  on 
"gas  guzzlers"— new  vehicles  which  do 
not  meet  the  increa.sed  efficiency  goals. 

These  are  not  incompatible  or  impos- 
sible goals.  There  exists  documentation 
to  prove  that  reduction  of  car  weight, 
removal  of  fuel-inefficient  options — the 
average  air-conditioner  carries  a  9-per- 
cent fuel  economy  penalty — and  use  of 
existing  technology  could  increase  the 
efficiency  of  today  s  engine  by  almost  40 
percent.  With  the  devastating  effect 
recession /inflation  has  had  on  the 
American  work  force  in  general— and  the 
auto  industry  in  particular— Detroit  and 
Washington  must  end  their  quibbling  and 
cooperate  in  a  program  to  produce  a 
clean,  safe  and  fuel -thrifty  car  the 
American  consumer  will  want  to  buy.  I 
think  this  program  will  allow  that  wel- 
come result. 

Mr.  Speaker,  let  me  also  state  that  I 
fully  support  the  President's  call  for 
thermal  efficiency  standards  for  build- 
ings, mandatory  energy  efficiency  labels 
on  automobiles  and  appliances,  as  well 
as  tax  cuts  and  grants  to  encourage  home 
heat-saving  measures  such  as  storm  win- 
dows and  insulation.  I  introduced  legis- 
lation in  the  93d  Congress  to  achieve 
these  goals  and  will  continue  my  efforts 
for  their  enactment  and  speedy  imple- 
mentation. 

Finally,  as  the  President  stated,  we 
must  increase  production  of  oil,  coal,  and 
natural  gas  as  well  as  harness  the  poten- 
tial of  renewable  sources  such  as  water, 
the  Sun,  and  the  Earth's  heat.  I  support 
the  President's  call  for  a  ma.ssive  con- 
version to  coal.  Our  Nation  has  in  reserve 
1  trillion  tons  of  coal,  as  much  of  the 
world's  coal  as  the  Middle  East  has  of  its 
oil.  We  must  have  a  coal  program,  on  a 
technologically  and  financially  compar- 
able scale  to  that  of  the  Apollo  Moon  pro- 
pram,  to  learn  how  to  use  high  sulfur  coal 
cleanly,  efficiently  and  inexpensively  and 
to  develop  synthetic  fuels  from  coal.' 

While  I  do  not  propose  that  Stewart 
McKiNNEY  has  all  of  the  answers  to  all 
of  the  problems  confronting  our  Nation, 
I  believe  I  have  presented  reasonable 
alternatives  which  are  both  equitable  and 
workable.  I  also  know  that  compromise 
will  be  the  key  to  enactment  of  any  legis- 
lative solutions.  While  actively  working 
to  promote  my  proposals,  I  will  also  be 
open  to  any  reasonable  alternative  which 
will  work  to  turn  this  Nation's  economy 
around  and  to  achieve  our  energy  self- 
sufficiency. 


NURSING   HOME   PATIENTS- 
BILL   OF   RIGHTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  fMr.  Cohen)  is  recog- 
nized for  20  minutes. 

Mr.  COHEN.  Mr.  Speaker.  I  rise  to  in- 
troduce the  "Nursing  Home  Patients'  Bill 
of  Rights."  I  am  very  pleased  to  announce 
that  41  of  my  colleagues  are  joining  me 


in    sponsoring    this    basic    but   vitally 
needed  legislation. 

Recently  the  Subcommittee  on  Long- 
Term  Care  of  the  Senate  Select  Commit- 
tee on  Aging  issued  a  report — after 
months  of  hearings  and  research — on  the 
problems  of  nursing  home  care  in  this 
country.  That  report:  "Nursing  Home 
Care  in  the  United  States:  Failure  In 
Public  Policy,"  while  it  should  shock  and 
disturb  us,  should  not  really  come  as  a 
surprise.  I  am  sure  we  have  all  visited 
enough  of  these  facilities  and  received 
complaints  about  them  to  know  the  po- 
tential for  neglect  and  abuse.  Nonethe- 
less, the  report  and  its  supporting  papers 
are  brutally  instructive. 

For  example,  a  visiting  relative  found  a 
patient  tied  to  a  chair  and  suffering  a 
106-degree  temperature.  She  died  the 
next  day.  A  patient's  cut  foot  went  unat- 
tended, despite  the  condition  being  re- 
ported to  the  staff  by  a  family  member, 
and  it  finally  developed  gangrene  and 
had  to  be  amputated.  A  patient  who  was 
difficult  to  handle  was  held  down  in  bed 
and  a  washcloth  stuffed  in  her  mouth. 
Morphine  shots  were  given  to  keep  her 
continually  subdued.  In  a  short  period  of 
time  the  patient  sank  into  a  coma  and 
subsequently,  her  chest  filled  with  fluids 
and  she  died. 

Such  cases,  unfortunately,  are  not  iso- 
lated horror  stories.  They  have  occurred 
and  can  reoccur  in  facihties  throughout 
the  country.  In  fact  the  Senate  report 
concludes  that  over  50  percent  of  the 
nursing  homes  in  this  country  are  sub- 
standard in  their  treatment  or  facilities. 
Among  the  most  common  problems  listed 
were:  Lack  of  human  dignity  in  patient 
care;  a  lack  of  activities;  untrained  and 
inadequate  numbers  of  staff;  ineffective 
enforcement  and  inspections;  lack  of 
control  on  drugs;  unnecessary  or  re- 
prisals against  those  who  complain. 

Solutions  to  these  problems  will  not 
be  easily  or  quickly  achieved.  What  is 
needed  is  not  just  more  inspectors,  but 
a  national  policy  for  treatment  of  the 
infirm  elderly  which  evokes  a  personal 
concern  and  commitment  among  all  of 
us  for  the  well-being  of  our  older  citizens. 
In  the  past  20  years  advances  in  medical 
science  have  enabled  more  and  more  of 
our  older  citizens  to  live  well  into  their 
eighties  or  nineties.  At  the  same  time, 
however,  our  changing  style  of  life  has 
made  it  increasingly  difficult  for  the 
elderly  to  receive  the  care  and  assistance 
they  need  within  the  family  setting.  The 
result  has  been  a  growing  demand  for 
long-term  care  facilities.  Congress  and 
the  Federal  Government  have  become 
actively  involved  in  the  spawning  of  these 
institutions  through  financial  assistance 
first  in  construction  of  nursing  home  fa- 
cilities, and  then  through  direct  support 
for  medical  treatment  under  the  medi- 
care and  medicaid  programs.  Within  the 
next  several  years,  the  estabUshment  of 
a  national  health  insurance  program  will 
extend  and  deepen  that  involvement  still 
further. 

The  time  has  come,  therefore,  to  ful- 
fill the  responsibilities  we  have  assumed 
for  the  proper  care  and  treatment  of  our 
elderly  and  other  citizens  in  long-term 
care  institutions.  A  first  but  vital  step  in 
the  development  and  exercise  of  a  na- 
tional policy  Is  contained  In  the  legisla- 
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tion  I  am  introducing  today,  the  "Nurs- 
ing Home  Patients'  Bill  of  Rights."  Until 
such  time  as  the  full  social  and  financial 
commitment  can  be  met  to  assure  quality 
care  for  all  patients,  we  must  at  least 
provide  the  patients  and  their  families, 
the  facilities  and  their  staffs,  with  the 
means  and  encouragement  to  help  them- 
selves in  improving  conditions  and  treat- 
ment. 

The  measure  I  am  introducing  requires 
simply  that  long-care  facilities  which  are 
certified  for  medicare  and  medicaid 
patients  shall  adopt,  give  to  their  patients 
and  implement  through  appropriate  staff 
training  a  statement  of  patients'  rights. 
These  rights  include  but  are  not  limited 
to: 

First.  A  guarantee  that  the  patient's 
civil  and  religious  liberties — including 
the  right  to  independent  personal  de- 
cisions and  knowledge  of  available 
choices — will  not  be  infringed  and  that 
tlie  facihty  will  encourage  and  assist  in 
the  fullest  possible  exercise  of  these 
rights ; 

Second.  A  guarantee  of  the  patient's 
right  to  have  private  and  unrestricted 
communications  with  his  physician,  at- 
torney, and  any  other  person: 

Third.  A  guarantee  of  the  patient's 
rights  to  present  grievances  on  behalf  of 
himself  or  others,  to  the  facility's  staff 
or  administrator,  to  governmental  of- 
ficials, or  to  any  other  person  without 
fear  of  reprisal,  and  to  join  with  other 
patients  or  individuals  within  or  outside 
of  the  facility  to  work  for  improvements 
in  patient  care : 

Fourth.  A  guarantee  of  the  patient's 
right  to  manage  his  own  financial  affairs, 
or  to  have  a  monthly  accounting  of  any 
financial  transactions  in  his  behalf, 
should  the  patient  delegate  such  respon- 
sibility to  the  facility  for  any  period  of 
time: 

Fifth.  A  guarantee  of  the  patient's 
right  to  receive  at  least  adequate  and  ap- 
propriate medical  care,  to  be  fully  in- 
formed of  his  medical  condition  and  pro- 
posed treatment,  and  to  participate  In 
the  planning  of  all  medical  treatment, 
including  the  right  to  refuse  medication 
and  treatment  and  know  the  conse- 
quences of  such  actions; 

Sixth.  A  guarantee  of  the  patient's 
right  to  have  privacy  in  treatment  and  in 
caring  for  personal  needs,  confidential- 
itv  in  the  treatment  of  personal  and 
medical  records,  and  security  in  storing 
and  using  personal  possessions ; 

Seventh.  A  guarantee  of  the  patient's 
right  to  receive  courteous,  fair,  and  equal 
treatment  and  services  and  a  written 
statement  of  the  services  provided  by  the 
facility,  including  those  required  to  be 
offered  on  an  as-needed  basis ; 

Eighth.  A  guarantee  of  the  patient's 
right  to  be  free  from  mental  and  physi- 
cal abuse  and  from  physical  and  chemi- 
cal restraints,  except  those  restraints 
authorized  in  writing  by  a  doctor  for  a 
specified  and  limited  period  of  time; 

Ninth,  A  statement  of  the  facility's 
regulations  and  an  explanation  of  the 
patient's  responsibility  to  obey  all  rea- 
sonable regulations  of  the  facility  and  to 
respect  the  personal  rights  and  private 
property  of  the  other  patients;  and 

Tenth.  A  guarantee  that,  should  the 
patient  be  adjudicated  Incompetent  in 


accordance  with  State  law  and  not  be  re- 
stored to  legal  capacity,  the  above  rights 
and  responsibilities  shall  devolve  upon  a 
sponsor  or  guardian  who  shall  see  that 
the  patient  is  provided  with  adequate, 
appropriate,  and  respectful  medical 
treatment  and  care  and  all  rights  which 
he  is  capable  of  exercising. 

As  has  been  pointed  out  by  the  Ameri- 
can Hospital  Association  and  other 
groups  involved  with  health  care  and  the 
elderly,  a  bill  of  rights  would  benefit  not 
only  the  patient,  but  also  the  institution. 
A  patient  who  is  confident  in  the  care  he 
is  receiving,  understands  his  medical 
condition  and  participates  in  the  plan- 
ning of  his  treatment  is  generally  far 
more  cooperative  and  more  responsive 
medically  to  the  care  he  receives.  For  the 
predominantly  elderly  population  in  most 
nursing  homes,  the  guarantees  can  help 
forestall  the  confusion  and  lack  of  orien- 
tation often  initially  experienced  by  the 
p.^tients,  and  counteract  the  sometimes 
stupefying  atmosphere  of  apathy  and 
despair  of  patients  who  believe  them- 
selves consigned  to  nursing  homes  only 
to  await  death.  Such  an  atmosphere  can 
defeat  the  efforts  of  the  most  understand- 
ing and  hard-working  staffs  and  frustrate 
the  entire  purpose  of  the  nursing  home, 
which  is  to  maintain  and  improve  the 
physical  and  mental  well-being  of  their 
patients  to  the  greatest  extent  medically 
and  humanly  possible.  We  should  not  for- 
get that  despite  the  many  problems  with 
nursing  homes,  there  are  also  thousands 
of  such  facilities  whose  administration 
and  staff  are  truly  dedicated  to  and  con- 
cerned about  providing  quahty  care  for 
their  patients.  Such  officials,  I  might  add, 
consider  a  bill  of  rights  to  be  "just  good 
sense"  and  do  not  feel  it  would  work  any 
hardship  for  good  nursing  homes. 

At  the  same  time,  however,  a  bill  of 
rights  can  be  helpful  for  patients  in 
danger  of  substandard  medical  treat- 
ment or  personal  care.  For  one  it  makes 
it  clear  to  both  the  individual  and  the 
staff  that  patients  retain  the  rights  of 
other  citizens  of  this  country  and  should 
be  treated  with  dignity  and  respect.  It 
encourages  the  patient — or  their  spon- 
sors— to  bring  problems  and  concerns  to 
the  attention  of  the  staff  or  others  with- 
out fear  of  reprisal.  It  underscores  the 
rights  of  patients  or  other  individuals  to 
alert  Government  officials  to  substandard 
conditions  and  to  work  for  improvement 
with  other  concerned  people,  including 
the  patients.  Even  under  unfavorable 
circumstances,  the  reassurances  and  pro- 
tections these  guarantees  would  provide 
could  do  much  to  help  sustain  a  patient's 
mental  and  emotional  integrity. 

In  developing  this  legislation,  I  have 
spoken  at  length  with  HEW  officials  in- 
volved in  nursing  home  standards,  as 
well  as  representatives  of  groups  such  as 
the  National  Council  of  Senior  Citizens, 
the  American  Association  of  Retired 
Persons,  the  American  Association  of 
Homes  for  the  Aging  and  the  Association 
of  Nursing  Home  Administrators.  I  am 
pleased  to  report  that  since  the  intro- 
duction of  this  legislation  in  1973,  regu- 
lations on  patients'  rights  have  been  de- 
veloped by  HEW.  However,  I  and  many 
others  concerned  about  nursing  home 
conditions  are  convinced  that  having  a 
bill  of  rights  established  in  law  is  essen- 


tial to  assure  thorough  and  effective  en- 
forcement of  these  guarantees.  A  Federal 
law  would  also  provide  the  States,  which 
presently  have  the  bulk  of  the  responsi- 
bility for  inspecting  and  licensing  health 
institutions,  with  model  legislation  they 
could  adopt  for  facilities  not  now  under 
Federal  control.  A  few  States,  my  own 
State  of  Maine  among  them,  have  en- 
acted such  guarantees.  But  more  con- 
certed action  is  necessary. 

Last  year  well  over  a  bilUon  Federal 
dollars  went  to  nursing  homes  under  the 
medicare  and  medicaid  programs.  We 
can  anticipate  that  with  the  enactment 
of  national  health  insurance,  even 
larger  amounts  of  Federal  funds  will  be 
committed  for  such  care.  It  is  my  sin- 
cerest  hope  that  when  national  health 
insiu-ance  is  established  it  will  contain  as 
a  minimum  the  guarantees  provided  in 
the  "nursing  home  patients'  bill  of 
rights."  I  intend  to  make  every  effort  to 
see  that  this  is  accomplished.  But  we 
should  not  and  cannot  wait  for  NHI. 
Our  medicare  and  medicaid  patients 
need  and  deserve  the  basic  help  and  pro- 
tection provided  by  a  bill  of  rights.  I 
urgently  request  therefore  the  support  of 
all  my  colleagues  to  see  that  the  legisla- 
tion I  am  introducing  today  is  promptly 
and  favorably  considered. 


COL.  NAPOLEON  VALERIANO,  A 
FILIPINO  PATRIOT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Talcott)  is 
recognized  for  5  minutes.' 

Mr.  TALCOTT.  Mr.  Speaker,  during 
the  dark  days  of  December  of  1941  and 
during  the  months  that  followed,  while 
America  reeled  imder  the  onslaught  of 
the  might  of  the  Japanese  Empire,  one 
nation,  one  people  stood  side  by  side  with 
us.  Despite  disaster,  despite  repression, 
despite  every  effort  the  Japanese  made 
our  Filipino  brothers  refused  to  waiver. 
They  fought  beside  us,  and  they  died 
beside  us,  and  after  the  defeats  of  Ba- 
taan  and  Corregidor,  they  marched  be- 
side us  to  the  Japanese  prisons. 

It  is  said  that  no  greater  love  than 
that  one  man  lay  down  his  life  for  his 
brother,  but  during  that  war  such  sacri- 
fice was  not  uncommon.  The  devotion 
shown  by  both  Americans  and  Filipinos 
for  each  other  is  one  of  the  brightest 
chapters  in  our  relations  with  our  aUies. 

This  week  Col.  Napoleon  Valeriano.  a 
hero  of  that  war.  a  Fihpino  patriot,  and 
a  distinguished  American  died  here  in 
Washington.  Colonel  Valeriano  dedicated 
most  of  his  adult  life  to  service  to  his( 
native  Philippines  and  to  his  adopted 
homeland,  the  United  States.  He  was  one 
of  the  few  men  to  ever  hold  the  rank  of 
full  colonel  in  both  the  United  States 
and  Philippine  armies.  He  will  be  deeply 
missed. 

Mr.  Speaker,  I  include  the  obituary  of 
this  distinguished  and  highly  decorated 
soldier  in  the  Record  following  my  re- 
marks: 

(From  the  Washington  Post,  Jan.  22,  19751 

Napoleon  Valeriano.  Filipino  Hero 

(By  Jean  R.  Halley) 

Col.  Napoleon  D  Valeriano.  58.  a  combat 
officer  in  the  Phlllop'.nes  and  survivor  of  the 
Bataan  Death  March  in  World  War  II.  died 
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Monday  at  Holy  Cross  Hospital  after  a  c  ;re- 
bral  hemorrhage. 

A  highly  decorated  and  distinguished  foI- 
dler  and  a  specialist  In  international  aff  lirs, 
he  held  the  rank  of  full  colonel  in  both  the 
U.S.  and  Philippine  armies. 

Col.  Valeriano  was  Instrumental  In  sa'  ing 
his  country  from  the  Hukbalahap  rebellio  i  in 
the  late  1940s  and  early  1950s. 

He  was  a  personal  aide  and  military  ad- 
viser to  President  Ramon  Magsaysay  dui  ing 
1953-54  and  chief  of  police  in  Manila  in  1  >54. 
He  became  a  permanent  resident  of  his 
country  in  1958  and  a  naturalized  Ameri  :an 
citizen  in  1963.  But  he  remained  loyal  to  his 
Philippine  heritage,  and  as  a  lecturer  in  If  ter 
years  continued  to  emphasise  the  friend^ 
and  common  Interests  between  the 
countries. 

Col.  Valeriano  was  born  Napoleon  Dieit 
Valeriano  y  Serrano  in  Manila.  He  atten  led 
the  College  of  Engineering  of  the  Unlver  ity 
of  the  Philippines. 

A  member  of  a  distinguished  military 
lly.  he  graduated  from  the  Philippine  A: 
tary  Academy  in  1937  and  was  commlssloted 
In  the  Philippine  army.  After  .serving  as  n 
Junior  military  aide  to  Philippine  Comm|)n- 
wealth  President  Manuel  L.  Quezon,  he 
tended  the  US.  Cavalry  School  at  Ft.  Ri 
Kan.,  where  he  graduated  In  1939. 

Col.  Valeriano  returned  to  tl'.e  Phlllppii  es, 
where  he  held  a  number  of  military  positic  ns. 
During  1941-42.  he  was  in  the  thick  of  he 
battle  to  defend  Bataan  against  the  J  ip- 
anese.  He  was  taken  prisoner  after  the  ]  la- 
taan  surrender,  survived  the  notorious  ;  la- 
taan  Death  March  and  then  escaped  with  62 
other  POWs  from  prison  camp. 

Joining  the  Filipino  resistance  and  gu  ;r- 
rilla  movement  as  a  liaison  officer  and  coor  11- 
nator  with  Luzon  guerrilla  forces.  Col.  Valeri- 
ano helped  organize  escape  and  rescue 
terns  for  three  years. 

He  also  worked  as  an  officer  of  the  All 
Intelligence   Bureau   and   organised   the 
mous  "Nonlta"  unit  that  bore  the  brunt 
the  fighting  against  the  Huks. 

Col.  Valeriano  led  the  so-called  "fly  ng 
column"  to  Manila  to  liberate  U.S.  Intern  ies 
and  POWs  at  Santo  Tomas.  Bilibid  Pris  on 
and  Malacanang  Palace,  which  was  plai  ed 
under  his  command  after  liberation. 

When  it  was  turned  over  by  the  U.S.  An  ny 
to  the  Philippine  Commonwealth,  he  became 
a  liaison  officer  to  Philippine  President  &  t- 
fllo  Osmena. 

Col.  Valeriano  graduated  from  the  tl  ,S. 
Army  Command  and  General  Staff  College  at 
Ft.  Leavenworth.  Kan.  In  1946.  He  was  den  o- 
bllized  from  the  U.S.  Army,  which  he  hid 
served  during  the  war.  and  rejoined  the  Phil- 
ippine Army  that  year 

In  the  early  1950s,  the  Philippine  govern- 
ment sent  him  to  this  country,  where  he  was 
on  special  detail  at  the  Pentagon.  Ft.  Moi- 
roe,  Va.,  and  Ft.   Benning.  Oa. 

While  serving  as  military  assistant  to  Prei  1- 
dent  Magsaysay.  he  was  loaned  to  the  US. 
government  to  help  with  assistance  prograi  is 
in  Indochina. 

He  was  reassigned  as  military  attache  to 
Thailand  and  as  a  Philippine  representatl  re 
to  the  mllltfirv  secretariat  of  SEATO  in  Ban  z- 
kok. 

C<3l.  Valeriano  saw  special  duty  with  t:  >e 
Philippine  Embassy  in  Washington  and  wl  h 
the  Philippine  delegation  to  the  U.N.  Sec  i- 
rlty  Council  during  1956-57. 

He  resigned  his  commission  with  the  Ph:  I- 
Ipplne  Armed  Forces  In  1958  when  he  cane 
to  this  country  as  a  permanent  resident. 

In  the  years  following,  he  was  with  Geor  ;e 
Peabody  and  Associates  of  New  York,  tl  le 
Blanderson  Corp.  of  Washington,  and  the  Ii  i- 
ternatlonal  Police  Services.  Inc.  here. 

During  1965-67.  the  U.S.  State  Department 

sent  him  to  Saigon  as  a  member  of  the  Sei  i- 

lor  Liaison  Office  at  the  U.S.  Embassy  thei  e. 

He  returned  to  International  Police  Ser '- 

Ices,  Inc.  In  1968. 
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Col.  Valeriano  had  lectured  at  many  mili- 
tary Institutions.  Including  the  National  War 
College,  the  Air  University  at  Maxwell  Air 
Force  Base  and  the  Defense  and  U.S.  Army 
Intelligence  schools.  He  also  had  lectured  at 
the  International   Police  Academy. 

He  was  the  coauthor  of  a  book,  "Counter- 
Insurgency:  The  Philippine  Experience." 

He  held  the  U.S.  Distinguished  Service 
Cross  and  Silver  and  Bronze  Stars  and  the 
Gold  Cross  and  the  MUltary  Merit  Medal  of 
the  Philippines. 

He  is  survived  by  his  wife,  Emma  B.,  and 
three  sons.  Napoleon  D.,  Francisco  and  Jorge, 
of  the  home.  5121  Wlckett  Ter.,  Bethesda;  an- 
other son,  Victor,  of  Oakton,  Va.:  two  daugh- 
ters. Norma  D..  of  Manila,  and  Lavinla  D. 
Hansen,  of  Las  Vegas,  and  his  mother.  Aman- 
da de  Valeriano.  of  Pasay  City.  Philippines. 

The  family  suggests  that  expressions  of 
sympathy  be  in  the  form  of  contributions  to 
CARE. 


NEED  FOR  IMPLEMENTING  BUDGET 
BILL  NOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  R.-^ilsback)  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  have 
long  felt  that  until  Congress  takes  the 
initiative  in  reforming  its  own  budget 
systejn,  we  would  continue  funding  pro- 
grams with  little,  if  any,  idea  as  to  their 
impact  upon  the  economy.  Over  the 
years,  we  have  stumbled  along,  spasmod- 
ically restraining  ourselves  in  one  area, 
only  to  double — even  triple — our  outlays 
in  another  area.  Financial  extravagance 
has  been  perpetuated  year  after  year. 

Fortunately,  the  93d  Congress  enacted 
legislation — similar  to  a  bill  I  introduced 
earlier — creating  a  new  Budget  Commit- 
tee. This  provides  the  mechanism  by 
which  Congress  will  adopt  its  own  limit 
on  spending,  and  hopefully  exhibit  some 
leadership  in  fiscal  responsibility.  The 
law  directs  the  committee  to  review  and 
make  its  recommendations  on  the  fiscal 
year  1977J3udget. 

In  light  of  our  current  economic  situa- 
tion. I  am  convinced  it  is  imperative  for 
the  committee  to  examine  the  fiscal  year 
1976  budget.  While  the  committee  staff 
is  doing  a  commendable  job  in  preparing 
a  "dry  run"  on  the  fiscal  year  1976  budg- 
et. I  am  introducing  a  bill  today  that 
will  require  them  to  begin  their  man- 
dated work  1  year  earlier.  I  urge  imme- 
diate and  favorable  consideration  of 
my  legislation. 


COASTAL  STATES  FUND 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  is 
recognized  for  10  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  which  I  be- 
lieve will  solve  some  of  the  problems 
which  will  result  from  the  decision  by 
the  Department  of  the  Interior  to  lease 
approximately  10  million  acres  on  the 
Outer  Continental  Shelf  this  year.  Three 
and  a  half  million  acres  are  in  the  Balti- 
more Canyon  trough  area  off  the  coast 
of  Marjiand,  Delaware,  and  Virginia. 

While  the  events  of  last  winter  made 
it  clear  that  the  United  States  must  seek 
energy  self  sufficiency,  the  rapid  acceler- 
ation of  oil  and  gas  leasing  along  the 


frontier  areas  of  the  Outer  Continental 
Shelf  will  result  in  a  severe  onshore  im- 
pact. This  could  tax  the  present  ability 
of  State  and  local  governments  to  pro- 
vide essential  public  services  and  ade- 
quately control  development  in  our  frag- 
ile coastal  areas. 

I  have  supported  legislation  to  encour- 
age the  exploration  and  development  of 
additional  domestic  energy  resources  and 
I  commend  Secretary  of  the  Ii^rior, 
Rogers  C.  B.  Morton,  for  his  unerasing 
efforts  in  this  regard.  Certainly,  wecan- 
not  long  be  dependent  on  foreign  sources 
of  energy  which  adversely  affect  our  for- 
eign policy  and  produce  many  of  our 
present  economic  problems. 

Studies  show  that  oil  and  gas  develop- 
ment on  the  Outer  Continental  Shelf 
may  provide  an  inexpensive  source  of 
additional  fuel,  at  prices  approximately 
$7  per  barrel  less  than  the  cost  of  im- 
ported crude.  The  Atlantic  coast  is  a 
high  demand  area  for  energy  and  the 
existence  of  present  improved  technology 
almost  dictates  development  of  these 
resources. 

I  have  three  basic  reservations  with 
the  administration's  development  of  the 
OCS  leasing  program : 

First.  They  have  failed  to  coordinate 
leasing  plans  with  the  States  which  will 
be  most  seriously  affected; 

Second.  They  have  ignored  the  con- 
gressional intent  expressed  in  the  Coastal 
Zone  Management  Act  which  calls  for  co- 
ordination of  Federal  and  State  Govern- 
ment policies  involving  the  coastal  zone; 
and 

Third.  They  have  not  taken  into  ac- 
count the  future  costs  to  States  and  local 
government  which  will  result  from  on- 
shore development. 

The  administration  recently  has  com- 
municated with  coastal  State  Governors, 
and  when  requested,  with  Members  of 
Congress,  but  this  Federal  desire  to  co- 
operate was  brought  about  by  the  real- 
ization of  a  concern  that  had  surfaced 
at  the  State  level.  I  do  not  believe  that 
the  Department  of  the  Interior  accepts 
the  Coastal  Zone  Management  Act  as  a 
limitation  on  the  development  of  any 
new  national  energy  policy.  The  act  ex- 
presses Congress'  concern  regarding  the 
preservation  of  coastal  areas,  including 
the  protection  of  shellfish  as  well  as  eco- 
logically fragile  areas  of  the  coast. 

The  report  of  the  Council  on  Environ- 
mental Quality  recommends  that  each 
States  coastal  zone  management  agen- 
cies and  Federal  agencies  jointly  par- 
ticipate in  developing  State  management 
plans  for  onshore  development  induced 
by  OCS  operations.  The  Council  also  rec- 
ommended that  States  give  high  priority 
to  completing  their  plans  prior  to  the 
leasing  of  OCS  tracts.  I  do  not  believe 
this  need  for  comprehensive  plans  is  rec- 
ognized by  the  Department  of  the  In- 
terior, which  has  announced  an  acceler- 
ated timetable  of  new  leases  along  the 
Atlantic  coast. 

The  Secretarj'  of  the  Interior,  in  testi- 
mony before  the  Subcommittee  on  the 
Environment  of  the  House  Committee  on 
the  Interior,  saw  no  need  to  delay  leasing 
in  order  to  permit  the  completion  of 
State  management  plans.  In  his  opinion 
actual  oil  production  in  the  leased  areas 
would  not  occur  for  at  least  5  to  7  years. 
But  this  ignores  the  fact  that  pressures 
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to  acquire  suitable  land  for  related  on-     States  which  bear  the  direct  impact  of 

shore  development  begins  immediately     OCS  activities. 

upon    the    announcement   of    proposed        The  bill  creates  a  "coastal  States  fund 


coordinating   coastal   zone   planning,   pol- 
icies, and  programs  in  contiguous  inter- 
state areas:  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 


leased  sites.  In  fact,  a  major  contractor  in  an  amount  equal  to  10  percent  of  the  Representatives  of  the  United  states  of 
nlans  to  purchase  a  2,000-acre  tract  of  Federal  OCS  oil  and  gas  revenues,  not  America  in  congress  assembled.  That  this 
land  in  Virginia  for  the  construction  of     to  exceed  $200  million  in  each  of  fiscal     Act  may  be  cited  as  the  "Coastal  Zone  Man- 


offshore  drilling  platforms 

This  attitude  prompted  me  last  No- 
vember to  introduce  legislation  to  delay 
offshore  leasing  until  such  time  as  the 
coastal  States  which  may  be  affected 
have  had  an  opportunity  to  adopt  coastal 
zone  management  plans  for  their  areas. 
Hearings  were  held  by  the  Subcommittee 
on  Oceanography  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  of 
which  I  am  a  member.  At  that  time 
representatives  of  the  Department  of  the 
Interior  and  the  Department  of  Com- 
merce testified  in  opposition  because 
they  believed  the  Coastal  Zone  Manage- 
ment Act  provides  adequate  insurance 
that  the  States"  concerns  will  be  refiected 
in  Federal  offshore  activities.  I  do  not 
share  this  view  and  I  am  today  reintro- 
ducing this  legislation. 

I  question  whether  anj'one  has  ade- 
quately considered  the  financial  impact 
upon  coastal  States  and  local  govern- 
ments as  a  result  of  offshore  oil  and  gas 
development.  One  CEQ  study  analyzes 
the  impact  upon  the  Delaware  River 
Region,  including  rural  southern  New 
Jersey,  an  area  similar  to  parts  of  the 
First  District  of  Maryland.  Both  areas 
are  rural  and  now  contain  no  refineries 
or  petrochemical  plants ;  agriculture  and 
light  manufacturing  are  important  eco- 
nomic contributors  to  the  small  towns 
and  villages  and  the  beach  resort  indus- 
try is  a  major  employer.  This  CEQ  study 
assumes  that  a  refinery  capacity  would 


years  1976  and  1977.  The  fund  would  be 
used  to  offset  the  costs  to  States  and  local 
governments  of  providing  services  neces- 
sary for  offshore  oil  and  gas  operations. 
Such  grants  could  be  used  by  the  States 
to  plan  for  the  total  impact  likely  to  oc- 
cur. States  would  be  encouraged  to 
identify  particularly  fragile  areas  of  the 
coasts  where  it  would  be  unsuitable  to 
locate  large  facihties  for  offshore  opera- 
tions, such  as  storage  areas,  fabrication 
plants  or  refineries.  Some  areas  might  be 
foimd  unsuitable  for  economic,  environ- 
mental, or  social  reasons  and  the  States 
would  be  able  to  select  those  areas  where 
hea\-y  development  could  take  place  with 
minimum  difficulty. 

The  bill  also  provides  that  Federal 
agencies  responsible  for  Outer  Continen- 
tal Shelf  development  must  share  infor- 
mation collected  about  oil  resource  loca- 
tion and  quantities  with  the  adjoining 
coastal  States.  This  would  answer  one  of 
the  major  complaints  I  have  heard  about 
the  secrecy  which  has  surrounded  major 
Federal  actions  in  this  area. 

To  encourage  individual  States  to  deal 
with  coastal  management  problems  in- 
volving neighboring  States,  the  bill  in- 
cludes a  new  section  which  authorizes  100 
percent  grants  to  insure  high  priority  for 
coordinating  coastal  management  efforts 
on  an  interstate  basis.  The  amount  of 
$1  million  is  authorized  for  fiscal  years 
1976  and  1977  for  this  purpose. 

I  invite  my  colleagues  to  join  me  in  co- 


have  to  be  constructed  in  this  area  and    sponsoring  this  needed  legislation  and  I 


possibly  30,000  additional  persons  would 
move  into  the  two-county  area  under 
the  prospects  of  high  OCS  oil  and  gas 
development. 

Major  changes  caused  by  extreme  de- 
velopment pressures  could  very  easily 
occur  in  Worcester  and  Wicomico  coun- 
ties in  the  First  District  of  Maryland 
and  in  other  rural  coastal  areas.  Such  an 
impact  would  shift  an  area's  traditional 
economy  away  from  tourism,  fishing, 
and  agriculture  and  force  local  govern- 
ments to  provide  schools,  hospitals,  and 
related  governmental  service. 

The  magnitude  of  the  financial  impact 
of  offshore  production  has  been  illus- 
trated by  studies  such  as  one  showing 
that  the  State  of  Texas  received  $48.9 
million  in  tax  revenues  from  various  on- 
shore activities  but  the  cost  of  providing 
governmental  services  was  $111  million, 
leaving  an  estimated  annual  deficit  of 
$62.1  million. 

Under  present  economic  conditions 
coastal  States  will  have  to  scrape  hard  to 
finance  present  levels  of  governmental 
services.  The;  failure  of  the  Federal  Gov- 
ernment to  provide  these  States  with  a 
fair  share  of  revenues  received  from  OCS 
activities  will  cause  serious  fiscal  crises 
in  many  areas. 

Because  of  this,  I  am  today  introduc- 
ing amendments  to  the  Coastal  Zone 
Management  Act  which  I  believe  will 
insure  the  orderly  expansion  of  needed 
energy  resources,  protect  our  coastal 
zones,  and  financially  assist  the  coastal 


am  hopeful  that  the  House  Merchant 
Marine  and  Fisheries  Committee  will  give 
this  measure  prompt  consideration. 
I  include  the  text  of  the  two  bills: 

H.R.  1777 
A  bill  to  amend  the  Coastal  Zone  Manage- 
ment Act  of  1972  to  suspend  until  no  later 
than  June  30.  1976,  Federal  oil  and  gas 
leasing  in  areas  seaward  of  State  coastal 
zones 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307  of  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1455)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  may  not 
grant  any  lease  for  the  exploration  and  devel- 
opment of  oil  and  gas  deposits  of  submerged 
lands  of  the  Outer  Continental  Shelf  which 
are  seaward  of  the  seaward  boundary  of  any 
coastal  State  before  whichever  of  the  fol- 
lowing dPtes  first  occurs: 

"  (  n  the  date  on  which  the  Secretary  final- 
ly approves  the  coastal  zone  management 
program  of  the  State  pursuant  to  section  306: 
or 

"(2)  June  30,  1976.". 


H.R.  1776 
A  bill  to  amend  the  Coastal  Zone  Manage- 
ment Act  of  1972  to  authorize  financial  as- 
sistance to  coastal  states  to  enable  them  to 
study,  assess,  and  plan  the  effects  of  off- 
shore energy-related  facilities  and  activi- 
ties In  or  on  the  Outer  Continental  Shelf 
on  their  coastal  zones:  and  to  provide  for 
needed  public  facilities  and  services:  to 
provide  assistance  to  the  coastal  states  for 


agement  Act  Amendments  of  1974".  The 
Coastal  Zone  Management  Act  of  1972  (86 
Stat.  12801  Is  amended  sis  follows; 

Sec.  2.  Sections  307,  308,  309.  310.  311.  312. 
313.  314.  and  315  are  redesignated  as  309.  310. 
311.  312.  313.  314.  315.  316.  and  317,  respec- 
tively. 

Sec.  3.  A  new  section  307  is  added  to  read 
as  follows : 

"COASTAL    STATES    FUND 

"Sec.  307.  (a)  There  is  hereby  established 
in  the  Treasury  of  the  United  States  the 
Coastal  States  Fund  (hereinafter  referred  to 
as  the  'Fund")  to  be  administered  by  the  Sec- 
retary. The  Secretary  is  authorized  to  make 
grants  from  the  Fund  to  coastal  states  im- 
pacted by  anticipated  or  actual  oil  and  gas 
production  and  exploration. 

(b)(1)  The  purpose  of  such  grants  shall 
be  to  assist  coastal  States  Impacted  by 
r.nticipated  or  actual  oil  and  production  to 
ameliorate  adverse  environmental  effect  and 
control  secondary  social  and  economic  im- 
pacts associated  with  the  development  of 
Federal  energy  resources  in,  or  on  the  Outer 
Continental  Shelf  adjacent  to  the  submerged 
lands  of  such  States.  Such  grants  may  be 
used  for  planning,  construction  of  public 
facilities,  and  provision  of  public  services,  and 
such  other  activities  as  may  be  prescribed  by 
regulations  promulgated  by  the  Secretary. 
Such  regulations  shall,  at  a  minimum,  (1) 
provide  that  such  regulations  be  directly 
related  to  such  environmental  effects  and 
social  and  economic  impacts;  (2)  take  into 
consideration  the  acreage  leased  or  proposed 
to  be  leased  and  the  volume  of  production  of 
oil  and  gas  from  the  Outer  Continental  Shelf 
off  the  adjacent  coastal  State;  and  (3)  re- 
quire each  coastal  State,  as  a  requirement  of 
eligibility  for  grants  from  the  fund,  to 
establish  pollution  containment  and  cleanup 
^systems  for  pollution  from  oil  and  gas  de- 
velopment activities  on  the  submerged  lands 
of  each  such  State. 

(b)  (2)  States  receiving  grants  under  this 
section  are  encouraged  to  undertake  studies 
designed  to  collect  onshore  economic,  en- 
vironmental, and  .social  data  for  the  pur- 
pose of  designating  onshore  areas  which  are 
suitable  for  the  location  of  facilities  neces- 
sary to  support  Outer  Continental  Shelf 
energy-related  exploration  or  development. 
This  designation  shall  also  Include  an  Iden- 
tification of  those  areas  which  are  unsuit- 
able for  such  location  because  of  the  poten- 
tial negative  effects  which  such  facilities 
would  have  on  the  economic,  environmental, 
or  social  aspects  of  the  coastal  areas. 

(b)  (3)  To  assist  the  States  In  carrying  out 
the  studies  under  this  section,  all  Federal 
agencies  shall  apprise  affected  coastal  states 
of  Information  in  their  possession  concern- 
ing the  location  and  magnitude  of  potential 
resources  In  or  on  the  Outer  Continental 
Shelf.  This  Information  shall  be  transmitted 
to  the  affected  coastal  States  by  appro- 
priate Federal  agencies  within  30  days  after  it 
becomes  avaiiable  to  the  agencies. 

(b)  (4)  ThoS?  Federal  agencies  which  have 
authority  to  grant  licenses,  leases,  or  per- 
mits for  the  exploration  or  development  of 
resources  in  or  on  the  Outer  Continental 
Shelf  shall  make  available  to  affected  coastal 
States  all  information  relating  to  the  timing, 
location,  and  magnitude  of  any  licensing, 
leasing,  or  permitting  activity  In  which  those 
agencies  are  planning  to  engage.  Including 
any  proposed  long-term  plans. 

(b)  (5)  In  the  process  of  granting  licenses, 
leases,  or  permits  for  the  exploration  or  de- 
velopment of  resources  In  or  on  the  Outer 
Continental  Shelf,  or  of  developing  long- 
or  short-term  programs  for  the  granting 
thereof,   appropriate   Federal    agencies  shall 
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coordinate  and  consult  with  all  coastal 
lUcely  to  be  affected  by  such  explcratlo 
development  and  shall  utilize,  to  the  maxi- 
mum extent  practical,  the  data  developec 
the  States   under  subparagraph    (2)    of 
subsection.  Such  coordination,  consultatio 
and    utilization   shall    be    made    an    Inte  ;ral 
part  of  the  agencies'  license,  lease,  or  pei  m 
process   as  soon   as   possible   to   enable 
affected    coastal    States    to    plan     for 
ameliorate  the  effects  of  exploration  and 
velopment  on  the  Outer  Continental  Sljelf 

(c)  To  be  eligible  to  receive  grants  ui 
this  section,  a  coastal  State  must: 

( 1 )  be   receiving   a   program  develop 
grant  under  section  305;   or  be  receiving 
administrative  grant  umler  section  306; 

(2)  demonstrate,  to  the  satisfaction  of 
Secretary,  that  such  grants  will  be  used 
purposes   directly    related    to   the   econoiti 
environmental,    and    social    effects    resu 
from   offshore   energy-related    facilities 
activities. 

(d)  The  Secretary  of  Commerce  in  accord 
ance  with  the  provisions  of  subsection 
and    this    subsection,    shall,    by 
establish  requirements  for  grant  ellgibil 
Provided,  That  it  is  the  Intent  of  this  section 
that  grants  shall  be  made  to  impacted  coa!f:al 
States  to  the  maximum  extent  oermitted 
subsection  (e)  of  this  section  and  that  gra  i 
shall  be  made  to  Impacted  coastal  States 
proportion  to  the  effacts  and  impacts  of 
shore  oil  and  gas  exploration.  developm( 
and  production  on  such  States.  Such  gra  ? 
shall  not  be  on  a  matching  basis,  but 
be  adequate  to  compensate  Impacted  coas ; 
States  for  the  full  costs  of  any  environmen^a^ 
effects  and  social  and  economic  Impacts 
offshore  oil  and  gas  exploration,  development 
and  production. 

(e)  Notwithstanding  any  other  provision 
of  law.  there  shall  be  deposited  in  the  Fujid 
an  amount  equal  to  10  per  centum  of 
Federal  revenues  collected  under  the  Ou 
Continental  Shelf  Lands  Act  (67  Stat 
to  be  used  for  the  purpose  of  providing 
nancial  assistance  under  this  section 
tided.  That  the  total  amount  paid  into 
fund  shall  not  exceed  $200,000,000  per  ydar 
for  fiscal  years  1976  and  1977.  The  fund  a  id 
the  annual  accruals  thereto  shall  rems  In 
available  until  expended  by  the  Secretary.' 

Sec.  4.  A  new  section  308  la  added  to  re^d 
as  follows 

"INTERSTATE    COORDINATION    GRANTS    TO    STAlfes 
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"Sec.  308.  (a)  The  states  are  encouraged 
give  high  priority  to  coordinating  state  coa^ 
al  zone  planning,  policies,  and  programs 
contiguous   Interstate    areas   and    to   stuc 
plan,  or  Implement  unified  coastal  zone  po 
cles  In  such  areas.  The  states  may  conditt 
such   coordination,   study,  planning,  or   Iri- 
plementation  through  interstate  agreemer  ts 
or    compacts.    The    consent    of    Congress 
hereby  given  to  two  or  more  states  to  nego- 
tiate and  enter  into  interstate  agreements 
compacts,   not   in   conflict   with   any   law 
treaty  of  the  United  States,  upon  such  terrlis 
and  conditions,  including  the  establishment 
of  such  public  agencies,  entitles  or  anthoil 
ties  as  are  reasonable  or  appropriate,  for  tlie 
purpose   of   said   coordination,   study,   plan- 
ning,   or    Implementation:    Provided.    Ths  t 
such  agreements  or  compacts  shall  provi(  ,e 
an   opportunity  for  participation,   for  coo  - 
dination  purposes,  by  Federal  and  local  20 
ernments  and   agencies  as  well   as  proper 
owners,  users  of  the  land,  and  the  public. 

"(b)  The  Secretary  Is  authorized  to  maie 
100  per  centum  annual  grants  to  the  Stat  ^s 
for  the  purpose  of  such  coordination,  stud  r. 
planning  or  implementation.". 

Sec.  5.  Section  302  is  amended  by  strikli 
the  word  "and"  after  the  semicolon  in  su! 
section   (g):   by   inserting  a  new  subsecticn 
"(1)"  to  read  "In  meeting  the  Increasing  ei 
ergv  needs  of  the  nation  It  Is  in  the  nation;  ,1 
Interest  to  provide  assistance  to  the  coast:  il 
States  to  enable  them  to  (1)   study,  assess. 
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and  plan  the  effects  of  offshore  energy-re- 
lated facilities  and  activities  on  their  coastal 
zones  and  to  provide  for  needed  public  fa- 
cilities and  services.  (11)  coordinate  coastal 
zone  planning,  policies,  and  programs  In  in- 
terstate and  regional  areas,  and  (ill)  develop 
short-term  research,  study,  and  training  ca- 
pabilities In  support  of  the  management  of 
State  coastal  resources,". 

Sec.  6.  Section  304  is  amended  by  striking 
"307(f)"  in  subsection  (h)  and  Inserting  in 
lieu  thereof  "307(f)";  and  by  striking  "307 
(g)"  In  subsection  (1)  and  Inserting  in  lieu 
thereof  "307(g)". 

Sec  7.  Section  315(a).  as  redesignated.  Is 
further  amended  by  striking  "307"  and  in- 
serting "309":  by  striking  the  word  "and" 
after  the  word  "priority"  in  subsection  (8): 
by  renumbering  existing  subsection  (9)  as 
subsection  (10);  and  inserting  the  follow- 
ing new  subsection  (9)  to  read  "an  asse.ss- 
ment  of  the  onshore  economic,  environmen- 
tal, and  social  effects  on  those  coastal  states 
affected  by  offshore  energy-related  faclli- 
tie.s  and  activities;  and". 

Sec.  8.  Section  317ia).  as  redesignated,  is 
further  amended  by  striking  the  word  "and" 
after  the  semicolon  in  subsection  (a)  (2);  by 
redesignating  subsection  "(a)(3)"  as  "(a) 
(5)"  and  striking  therein  "312"  and  Insert- 
ing in  lieu  thereof  "314";  bv  inserting  a  new 
subsection  "(a)(3)"  to  read  "the  sum  of 
$100,000,000  to  the  fund  for  grants  under 
section  307.  to  remain  available  until  ex- 
pended;": by  inserting  a  new  subsection 
"(a)  (4)"  to  read  "such  sums,  not  to  exceed 
SI. 000.000,  for  each  of  the  fiscal  years  ending 
September  30,  1976,  and  September  30,  1977, 
as  may  be  necessary  for  grants  under  sec- 
tion 308.  to  remain  available  untU  expended." 


THE    57TH   ANNIVERSARY   OF 
UKRAINIAN  INDEPENDENCE 


THOMAS  HART  BENTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Winn)  is  recog- 
nized for  10  minutes. 

Mr.  WINN.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity  to  call  to  your 
attention  a  man  whose  accomplishments 
in  the  art  field,  will  always  stand  as  a 
tribute   to   America   and   the  American 
individual.   Thomas  Hart    Benton   died 
last  Sunday  at  the  age  of  85.  He  was  well 
known  for  his  murals  and  paintings  of 
America:  as  they  depicted  aspects  of  our 
country's  way  of  life  as  well  as  of  the 
people  who  make  that  way  of  life.  I  am 
fortunate  and  proud  to  have  known  such 
a  man.  A  man  whose  pride  in  and  ap- 
preciation for  his  country  and  people  will 
remain  always  with  us.  to  be  shared  by 
thousands  every  day.  I  have  infinite  ad- 
miration and  respect  for  him.  both  as 
an  individual  and  as  an  artist.  His  paint- 
ings exhibit  his  America — the  America 
as  he  saw  it  and  as  he  saw  himself  in  it. 
I  think  to  all  of  us,  Benton,  through  his 
paintings,  will  always  stand  as  a  symbol 
of  our  country.  His  paintings  are  a  com- 
bination  of   the   truth   and   reality,  of 
American  life — the  work  and  toil  required 
of  the  people  combined  with  the  pleas- 
ures and  beauty  of  our  life.  Benton  ex- 
hibits his  bold  view  of  America  and  her 
people,  adding  to  this  vision  his  per- 
sonal devotion  for  all  that  America  in- 
corporates and  offers  as  a  whole.  Ben- 
ton's   paintings   are   an   honor   to    the 
strength  of  the  American  people.  I  think 
it  only  appropriate,  particularly  as  this 
country  is  readying  itself  for  its  200th 
year  anniversary,  to  pay  homage  to  this 
man  for  his  faith,  pride,  and  allegiance 
to  his  country. 


The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood) 
will  be  recognized  for  60  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  today  and 
throughout  this  week  we  commemorate 
the  57th  anniversary  of  the  independ- 
ence of  Ukraine.  The  date  of  January  22, 
1918,  is  a  vitally  important  and  highly 
symbolic  one  for  close  to  50  million 
Ukrainians  who  today  are  held  captive 
of  imperialist  Moscow. 

It  was  then  that  once  again  in  their 
long  history  the  Ukrainian  nation  re- 
gained its  independence  from  the  Rus- 
sian Empire  and  established  the  inde- 
pendent state  of  the  Ukrainian  National 
Republic.  A  year  later,  on  the  same  date, 
in  an  act  of  union,  all  the  ethnographic 
territories  of  Ukraine  were  united  into 
this  one  State.  It  is  not  historically  true 
that  the  U.S.S.R.  under  Stalin  was  the 
first  to  unite  all  these  territories  under 
the  Soviet  Ukraine  Republic,  in  itself  a 
sham  for  Ukrainian  independence. 

BASIC    IMPORTANCE    OF    EVENT 

Why  is  this  annual  event  so  basically 
important  from  our  own  American  view- 
point and  security  interest?  Remember 
that  by  the  end  of  1920  this  large  coun- 
try was  one  of  the  first  to  be  overrun 
by  Trotsky's  Red  Army  in  the  first  wave 
of  Soviet  Russian  imperiocolonialism. 
The  independent  U.N.R.  was  destroyed 
and  Ukraine  was  sovietized  in  prepawi- 
tion  for  its  forced  incorporation  into  the 
new  empire-state  called  the  Union  of 
Soviet  Socialist  Republics. 

Today,  Ukraine  is  the  largest  captive 
non-Russian  nation  not  only  in  the 
U.S.S.R.  but  also  in  Eastern  Europe  gen- 
erally. This  colonialist  base  of  Moscow's 
empire  is  one  of  the  most  critical  to  Mos- 
cow's global  objectives  and  doubtlessly 
deserves  our  utmost,  concentrated  atten- 
tion. As  free  men,  knowing  that  our  free- 
dom cannot  be  secure  unless  we  are  also 
concerned  with  the  deprivation  of  the 
freedom  of  others,  we  must  act  on  such 
occasions  to  speak  in  behalf  of  others. 

An  additional  fact  that  buttresses  the 
basic  importance  of  this  event  is  the 
growing  ferment  among  the  non-Russian 
nations  in  the  U.S.S.R.  for  greater  eco- 
nomic self-determination,  more  cultural 
freedom,  and  constitutional  respect  by 
Moscow's  rulers  for  fundamental  human 
rights.  Forces  are  underway  that  even 
the  totalitarian  reins  of  Moscow  may  not 
be  able  to  contain. 

The  hundreds  of  Ukrainian  intellec- 
tuals, artists,  and  others  who  have  been 
imprisoned  these  past  5  years — notably 
Valentyn  Moroz  himself— attest  to  the 
importance  of  Ukraine  in  this  regard. 
Every  competent  Soviet  analyst  today  is 
aware  of  this  growing  development  of 
non-Russian  politicoeconomic  national- 
ism in  the  Soviet  Union.  This  is  a  real, 
ingrained  development  that  we  cannot 
afford  to  ignore  or  be  indifferent  toward. 
This  anniversary  is  our  occasion  to  show 
our  interest  in  and  concern  for  the  yearn- 
ings for  freedom  in  Ukraine  and  the  other 
nations  in  the  U.S.S.R. 

NEW  DIRECTIONS  OF  ACTION 

Mr.  Speaker,  as  indicated  in  the  letter 
sent  by  Dr.  Lev  E.  Dobriansky  of  George- 
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town  UniversitV  and  also  president  of  gresslonal  hearings  on  the  resurrection  of 
Se  Ukrainian  Congress  Committee  of  ^^e  Ukrainian  Orthodox  and  Catholic 
America,  there  are  new  directions  of  ac- 
tion we  can  take.  His  five  points  warrant 
our  consideration,  and  I  wish  to  append 
to  my  statement  the  full  text  of  his  let- 
ter, which  I  am  certain,  many  Members 
have  found  to  be  of  considerable  interest. 
Also  recent  reports  on  Ukraine  are  in- 
dicative enough  of  the  serious  import  of 
my  remarks  on  this  occasion.  I  thus  in- 
clude: First,  the  text  of  Dr.  Dobriansky's 
message;  second,  the  New  York  Times 
item  on  Valentyn  Moroz:  third,  an  illu- 
minating article  in  the  Gazette  of  Mon- 
treal concerning  Soviet  incarcerations; 
fourth,  a  report  on  Solzhenitsyn's 
Ukrainian  background:  and  fifth,  a  New 
York  Times  editorial  on  "Ukrainian  In- 
justice": 

UKRAINIAN     CONGRESS     COMMITTEE 

OF  America,  Inc. 
New  York,  N.Y.,  January  13, 1975. 

Dear  Represent.ative:  You  might  not  be- 
lieve it.  but  what  Alexander  I.  Solzhenltsyn 
and  Andrei  D.  Sakharov,  the  two  towering 
Russian  freedom  advocates,  have  been  re- 
vealing to  the  world  about  the  empire-state 
of  the  USSR,  this  committee,  in  its  educa- 
tional role,  has  been  disseminating  for  over 
two  decades.  Now,  with  Congress,  much  to 
its  credit,  taking  the  leadership  and  respon- 
sibility in  linking  trade  and  fundamental 
huir.an  rights,  there  is  every  good  cause  for 
Its  Members  to  Indicate  a  continuing  in- 
terest in  the  many  different  nations  that 
make  up  the  Soviet  Union  and  whose  citi- 
zens may  seek  to  emigrate.  It  is  no  exaggera- 
tion to  stress  that  a  vitally  important  tri- 
angle of  Interest  has  emerged  here. 

We  urge  you  to  express  this  abiding  con- 
cern omthe  occasion  of  the  57th  Anniverasry 
of  the  lltidependence  of  Ukraine.  In  all  sec- 
tions of  our  country  this  significant  anniver- 
sary will  be  observed  on  January  22.  On  this 
date  in  1918.  the  Ukrainian  nation  declared 
Its  independence  and  founded  the  Ukrainian 
National  Republic,  which,  as  in  the  cases  of 
other  non-Russian  nations,  was  destroyed 
in  1920  by  Moscow's  armed  conquest.  Today, 
the  48  million  Ukrainian  people  constitutes 
the  largest  non-Russian  nation  under  Mos- 
cow's domination,  both  within  and  outside 
the  USSR.  Its  very  size  and  exploited  Impor- 
tance to  Moscow's  global  objectives  surely 
makes  it  deserving  of  our  concentrated  In- 
terest. 

Through  various  media  your  inspiring 
words  will  reach  the  people  of  Ukraine.  Dur- 
ing the  week  of  the  22nd  and  by  special  order 
this  anniversary  will  be  observed  in  the 
House  throtiih  the  good  offices  of  Represen- 
tatives Daniel  J.  Flood  and  Edward  J.  Der- 
wtnski.  In  the  Senate,  guided  by  Its  own  rules 
and  graced  in  past  anniversaries  by  such 
stalwart  supporters  as  Senators  Scott,  Hum- 
phrey. Percy.  Buckley,  Javlts,  Roth  and  oth- 
ers, individual  expressions  during  this  period 
are  cordinally  Invited  In  behalf  of  this  large 
captive  nation. 

Basic  human  rights  are  universal,  and  no 
current  myth  of  "non-interference  in  In- 
ternal affairs"  can  becloud  this  truth  for 
free  men.  An  empire  such  as  the  USSR,  built 
and  maintained  on  conquests  and  foreign 
domination,  cannot  logically  justify  the  na- 
tional, non-interference  principle.  With  our 
technology,  know-how  and  capital  flowing  to 
this  empire,  we  have  every  right  and  duty  to 
move  forward  for  ( 1 )  a  strict  Congressional 
accounting  of  across-the-board  emigration 
from  the  USSR  (2)  an  equally  strict  account- 
ing of  deals  made  by  our  baslnessmen  who 
are  admittedly  confused  by  present  rules  In 
U.S. -USSR  trade  (3)  In  the  spirit  of  Senator 
Jackson's  appeal  to  Brezhnev  on  Sept.  10. 
1974.  the  release  of  'Valentyn  Moroz  (4)  Con- 
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Churches  genocided  by  Stalin  and  (5)  a 
short-term  Select  Committee  oa  the  Captive 
Nations  to  crystallize  for  our  citizenry  a  real- 
ity that  no  amount  of  diplomacy  can  conceal. 
With  much  gratitude  for  your  participa- 
tion and  best  personal  wishes, 
Sincerely. 

Lev  E.  Dobriansky, 
Georgetown  University. 

[Prom  the  New  York  Times,  Sept.  18,  1974) 

Soviet  Says  Jailed  Ukrainian  Nationalist  Is 

Alive 

(By  Christoper  S.  Wren) 

Moscow,  September  17.— The  family  of 
Valentin  Moroz  has  been  Informed  by  the  So- 
viet authorities  that  the  38-year-old  Ukrain- 
ian dissident  historian  is  alive.  There  were 
rumors  earlier  this  month  that  he  had  died 
from  a  hunger  strike. 

The  historian's  wife,  Ralsa,  received  a  tele- 
gram from  the  deputy  warden  of  Vladimir 
prison,  east  of  Moscow,  that  reported  Mr. 
Moroz  was  living,  but  offered  no  details,  dis- 
sident sources  here  said  today. 

Mrs.  Moroz  who  lives  in  Ivano-Frankovsk 
in  the  Ukraine,  had  telegraphed  the  prison 
the  previous  Saturday  asking  about  her  hus- 
band after  hearing  Western  radio  reports 
that  he  might  have  died. 

The  dissident,  who  has  served  nearly  four 
years  of  a  14-year  sentence  on  charges  of 
anti-Soviet  agitation,  reportedly  began  his 
hunger  strike  on  July  1  to  win  an  early 
transfer  from  Vladimir  prison  to  a  labor 
camp. 

His  sentence  Included  six  years  in  prison, 
three  years  In  a  strict-regime  labor  ct'.mp  and 
the  final  five  years  in  exile.  Prison  Is  consid- 
ered a  harsher  form  of  punishment  In  the 
Soviet  Union  than  a  labor  camp. 

According  to  dissident  sources,  a  prisoner 
recently  transferred  from  Vladimir  prison 
sent  word  that  Mr.  Moroz  had  been  moved 
from  a  solitary  cell  to  the  prison's  hospital. 

hunger  strike  in   79TH  DAT 

Friends  of  Mr.  Moroz  have  contended  that 
he  Is  in  a  weakened  condition  from  his  hun- 
ger strike,  which  would  be  in  Its  79th  day. 

Mr.  Moroz  has  long  been  a  leading  Intellec- 
tual In  the  Ukrainian  nationalist  movement. 
He  was  first  arrested  in  1965  and  sentenced 
to  four  years  In  prison,  from  which  he 
emerged  In  1969. 

Nine  months  later  he  was  rearrested  after 
a  police  search  of  his  home  In  Ivano-FYank- 
ovsk  had  turned  up  some  of  his  new  nation- 
alist writings,  including  an  essay,  "a  Chron- 
icle of  Resistance,"  expressing  opposition  to 
Russian  domination  of  the  Ukraine. 

After  a  closed  trial,  the  14-year  sentence 
was  imposed.  He  requested  his  transfer  to 
solitary  confinement  after  having  been 
beaten  by  criminals  In  the  prison. 

The  Soviet  authorities  have  been  partic- 
ularly upset  by  his  account  of  the  prison 
system,  "A  Report  from  the  Berla  Reserve." 
The  title  refers  to  Stalin's  secret  police  chief, 
Lavrenti  P.  Berla. 

Earlier  this  year,  Andrei  D.  Sakharov,  the 
dissident  physicist,  appealed  to  Leonid  I. 
Brezhnev  on  Mr.  Moroz's  behalf,  asking  the 
Soviet  leader  "to  Intervene  and  save  an  hon- 
est and  courageous  man." 

[From  the  Montreal  Gazette,  Apr.   13.  1974] 
Who  Denounces  Kosycin's  Crimes?  While 

Diplomats  Smile  Soviets  Are  Imprisoned 

IN  Stalinist  Madness 

(By  Roman  Rakhmanny) 

Responding  to  a  telephone  call  from  the 
secretary-general  of  the  World  Congress  of 
Free  Ukrainians  in  Toronto,  Russian  aca- 
demic Andrei  Sakharov  promised  to  take  up 
the  case  of  the  imprisoned  Ukrainian  his- 
torian Valentyn  Moroz  along  with  other  sim- 
ilar cases  on  the  list  of  his  Moscow  Com- 
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mittee  for  Human  Rights  In  the  Soviet 
Union. 

The  dean  of  the  Toronto  Osgoode  Hall  Law 
School.  Prof.  Walter  Tarnopolsky,  has  already 
collected  an  impressive  list  of  prominent  Ca- 
nadian names  under  a  petition  on  Moroz's 
behalf  prepared  by  the  Committee  for  Human 
Rights  he  Is  heading. 

The  expulsion  of  Nobel  prize  winning  writ- 
er Alexander  Solzhenltsyn  from  his  homeland 
was  but  a  surgical  operation  that  resulted  in 
chopping  off  only  the  tip  of  a  large  multina- 
tional body  of  a  newly-formed  public  opinion 
in  most  of  the  15  Soviet  republics. 

DOWN    TO    PRISON 

While  Solzhenltsyn.  for  a  change,  was 
going  up  on  an  escalator  to  be  spirited  out 
of  the  Soviet  Union,  many  Soviet  citizens 
were  riding  the  escalators  which  were  bring- 
ing them  down  to  prisons,  asylxims  for  the 
insane,  hard  labor  camps,  or  the  districts  of 
"voluntary  settlement"  In  remote  regions  of 
the  Kremlin  empire. 

The  Ukraine,  the  second  largest  and  most 
developed  among  the  Soviet  Republics  ( with 
a  population  of  47  million  on  a  territory  com- 
parable to  that  of  France),  once  again  ap- 
pears to  be  the  main  supplier  of  the  "hu- 
man goods"  for  the  escalators  of  totalitarian 
madness. 

After  the  mass  arrests  of  Ukrainian  Intel- 
lectuals last  year,  a  selective  system  of  Im- 
prisoning Ukrainian  patriots  has  been  ap- 
plied since.  That  system  is  netting  more  and 
more  men  and  women  from  both  Intellectual 
and  peasant-worker  strata  of  the  society. 

Both  the  United  Nations'  Human  Rights 
Commission  and  Amnesty  International  have. 
Independently,  collected  Impressive  records 
of  the  Identified  prisoners  in  the  known  post- 
Stalin  places  of  detention. 

PLIGHT    NEGLECTED 

But  while  the  cause  celebre.  that  of  Alex- 
ander Solzhenltsyn  and  of  his  two  famous 
supporters.  Andrei  Sakharov  and  Roy  Med- 
vedev.  Is  being  given  well-deserved  publicity 
in  the  West,  the  plight  of  these  lesser  known 
freethinkers  of  various  ethnic  backgrounds  Is 
neglected. 

Consider  the  case  of  Valentyn  Moroz.  a  37- 
year-old  Ukrainian  historian  and  essayist.  He 
is  being  kept  In  the  toughest  Russian  prison 
at  Vladimir  on  the  Kllazma  River.  His  prison 
term  of  nine  years  has  an  additional  rider: 
Five  years  of  banishment  from  the  Ukraine 
to  an  undetermined  place,  probably  In  the 
Arctic  region  of  the  Soviet  Union. 

The  harsh  punishment  was  meted  out  to 
Moroz.  at  his  second  secret  trial,  for  his  out- 
spoken advocacy  of  the  sovereignty  of  any 
individual,  that  Is:  The  right  to  think,  to 
speak,  to  do  creative  work  f.nd  arrange  per- 
sonal affairs  according  to  one's  own  national 
and  cultural  background. 

Valentyn  Moroz  made  some  headlines  in 
Canada  three  years  ago. 

MASS    DEMONSTRATION 

First,  when  Prime  Minister  Trudeau  was 
caught  on  the  horns  of  a  dilemma — to  raise 
Moroz's  issue  with  the  Kremlin  authorities  or 
not  to  raise  it  during  his  visit  to  Moscow  and 
Kiev  In  the  spring  of  1971.  Then,  retreating 
before  the  unyielding  Ukrainian-Canadian 
students  In  Wlnnepeg,  Mr.  Trudeau  agreed 
to  intercede  in  Moroz's  behalf  during  his 
talks  with  Soviet  Premier  Kosygin  visiting 
Canada  later  In  1971. 

Recently,  Ukrainian-Canadian  students 
staged  a  new  mass  demonstration  in  front  of 
the  Soviet  embassy  In  Ottawa,  proving  that 
their  Interest  in  the  fate  of  that  freethinker 
has  not  diminished. 

Thus,  Jewish  escapees  from  the  escalators 
of  madness  are,  in  a  way,  repaying  their 
moral  debt  to  this  Ukrainian  Intellectual  who 
once  rose  to  urge  the  Soviet  regime  to  grant 
a  more  humane  treatment  to  the  Jews  In  the 
Ukraine.  Moroz  wrote  In  part:  "All  of  us  con- 
demn the  Nazi  crimes  perpetrated  on  the 
Jews,  but,  at  the  same  time,  we  all  noncha- 


1186 


I ZONGRESSION AL  RECORD  —  HOUSE 


laritly  stroll  on  the  sidewalks  paved  with  t  le 
tombstones  which  had  been  taken  out  of  t  \e 
Jewish  cemeteries  in  quite  a  few  of  o 
towns." 

In  a  similar  way  Valentyn  Moroz  acciisfcd 
Soviet  authorities  of  willfully  destroyi  ig 
Ukrainian  landmarks,  including  the  cem;- 
teries  of  Ukrainian  soldiers  at  the  city  p{ 
Lvlv. 

When  members  of  the  Komsomol  (Sovifct 
youth  organization) ,  on  the  orders  from  "t!  e 
centre"  (in  Moscow) ,  began  confiscating  ar 
destroying  even  the  traditional  Ukrainls  n 
Easter  eggs  (pysanky) — in  stores  and  on  vi  - 
lage  bazaars,  Moroz  publicly  denounced  th;  t 
barbaric  attempt  to  obliterate  the  most  e; 
sentlal  symbol  of  Ukrainian  culture,  witli 
its  roots  Imbedded  in  the  pre-Christian  er  t 

PRESERVE  IDENTITY 

Not  unlike  Alexander  Solzhenitsyn  defenc 
Ing  the  very  essence  of  Russian  culture,  Va 
entyn  Moroz  seems  to  epitomize  by  his  pre 
tests   the   will   of   the   Ukrainian   people    1  o 
preserve  their  own  identity   in  spite  of  a  1 
the  attempts  of  a  foreign  establishment  i  t 
annealing  the  Ukralniaivs  and  other  natlo:|- 
alities  into  an  amorphous  mass. 

It  is,  then,  to  the  credit  of  Canadian  younfc 
people  that  they  have  been  able  to  recogniz  ; 
the  value  in  the  heroic  stand  of  the  twp 
Intellectuals  of  two  different  nationalities 

Solzhenitsyn's  case  took  a  more  favorabfc 
turn,  as  he  is  at  least  safe  himself  and  hf 
family  has  Joined  him  in  exile. 

Meanwhile,  Valentjm  Moroz,  like  thou  - 
sands  of  other  freethinkers  within  the  Sovle  b 
Union  (Ukrainians,  Jews.  Estonians.  Geor- 
gians. Latvians,  and  many  Ru.ssians  as  well 
Is  facing  the  KGB  inquisitors  who  are  no ; 
satisfied  with  keeping  him  behind  bars. 

What  they  want  from  Moroz  Is  a  confessioi  i 
of  his  "guilt"  and  a  written  declaration  a  I 
his  repentance.  These  used  to  be  convenient  ■ 
ly  extracted  from  most  of  the  prisoners  ii  i 
the  good  old  days  of  Stalin's  rule. 

Now.  any  Canadian  who  is  sincerely  yearn 
ing  for  a  lasting  peace  and  cooperation  be 
tween  the  nations  of  the  East  and  the  Wes 
must  keep  in  mind  the  harsh  fact  of  hardl; 
changing  Soviet  reality. 

DIPLOMATIC  GAME 

While  the  diplomats  exchange  smiles  an( 
pieces  of  paper,  many  Soviet  citizens  ar 
being  brought  into  prison  wards  by  the  esca 
lators  of  the  same  Stalinist  madness. 

To  acquiesce  In  Solzhenitsyn's  expulsloi 
would  mean  to  become  an  involuntary  ac 
complice  In  the  crime  which  was  recentl; 
defined  by  that  intrepid  Russian  lady  wTlter 
Lydia  Chukovskaya.  She  called  such  sUence 
supporting  the  only  Important  Soviet  law 
"the  law  of  the  pre.=ervation  of  mutenes.^ 

The  least  one  may  do  Is  to  ask  oneself  th( 
question  Prof.  James  Eayrs  of  the  University 
of  Toronto  put  before  his  Canadian  reader; 
two  years  ago:  "Khrushchev  denounced  th( 
crimes  of  Stalin.  Kosygin  denounced  KhrU' 
shchev's  crimes.  Who  denounces  the  crime; 
of  Kosygin?" 

(Prom  Svoboda,  the  Ukrainian  Weeklv 

Aug.  31,1974] 

solzhenitsy.n  admits  to  ukrainian 

Lineage 

Munich,  West  Germany. — In  a  letter  tc 
the  faculty  and  students  of  the  Ukrainian 
Free  University  here,  Aleksandr  Solzhenitsyn 
politely  declined  to  take  part  in  the  summer 
courses  at  the  University,  even  though  Uk- 
rainian culture  is  close  to  his  heart  since 
he  said  he  is  p.irt  Ukrainian. 

The  Russian  writer  and  Nobel  Prize  win 
ner  was  asked  by  Profs  Mykola  Stepaneko 
and  Ihor  Kamenetsky  of  Central  Michigan 
University,  to  be  a  guest  lecturer  at  the 
Ukrainian  Free  University  during  the  school'.^ 
Joint  "Munich  Project".  Mr.  Solzhenitsyn 
said  that  his  work  at  the  present  time  does 
not  ai'ow  him  to  take  on  any  other  assign- 
ments. 
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In  his  letter  to  Profs.  Stepanenko  and 
Kamenetsky,    Mr.    Solzhenitsyn    said: 

"I  am  deeply  moved  by  your  Invitation. 
Ukrainian  culture,  life  and  hopes  are  not 
foreign  to  me.  My  beloved  grandfather  ( the 
only  one  I  ever  knew)  was  Ukrainian,  and 
his  wife  was  half  Ukrainian.  In  my  youth  I 
const.mtly  heard  about  the  Ukrainian  cause. 
Also.  I  shared  with  Ukrainians  some  of  the 
most  trying  years  of  my  life — I  befriended 
many  of  them. 

"Therefore,  if  I  had  the  slightest  time  on 
hand  to  accept  your  invitation,  I  would  un- 
doubtedly have  done  so.  But  as  you  your- 
selves anticipated.  I  cannot  for  a  moment 
leave  my  present  work." 

[From  the  New  York  Times,  Sept.  12,  1974] 
Ukrainian  Injustice 

Despite  alternating  tactics  of  persuasion 
and  oppression,  the  Soviet  authorities  In 
Moscow  still  find  themselves  stymied  by  the 
tenacity  of  the  dissident  nationalist  move- 
ment in  the  Ukraine,  second  most  populous 
republic  of  the  Soviet  Union. 

Ukrainian  nationalism  has  had  a  check- 
ered history  in  the  twentieth  century, 
bounced  as  it  has  been  between  the  forces 
of  German  fascism  and  Soviet  Communism. 
In  recent  years,  however,  it  has  gained  In- 
fluential champions  among  the  other  dissi- 
dents groups  of  Moscow  and  Leningrad. 

The  current  symbols  of  the  Ukrainian  cam- 
paign against  Russian  domination  are  a  38- 
year-old  historian  named  Valentyn  Moroz, 
reportedly  held  by  the  Soviet  secret  police 
in  Vladimir  prison,  and  35-year-old  Leonid 
I.  Plyushch.  a  cybernetics  specialist  asso- 
ciated with  the  Ukrainian  Academy  of 
Sciences  until  his  "psychiatric  detention" 
m  1972.  Both  men  were  openly  engaged  in 
the  civil  rights  struggle  which  has  tied  to- 
gether many  of  the  Soviet  dissidents.  Such 
distinguished  leaders  of  that  movement  as 
Andrei  Sakharov  and  Pavel  Lltvinov  have 
repeatedly  protested  the  inhumane  and 
illegal  conditions  of  their  detention. 

Moroz  and  Plyushch  are  not  well  known 
in  the  West,  and  their  plight  has  attached 
little  attention  outside  the  circles  of  Ukrain- 
ians In  ths  country  and  Canada.  Perhaps  for 
this  reason,  Soviet  authorities  have  so  far 
turned  deaf  ears  to  pleas  in  their  behalf  from 
international  civil  libertarian  groups.  Mos- 
cow's policymakers  should  not  be  deluded 
Into  waiting  until  some  specific  outrage 
against  the  two  Ukrainans  makes  the  protest 
genuinely  universal. 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yieM? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Pennsylvania 
(Mr.  Flood)  for  taking  this  time  for 
this  special  order  so  that  we  can  again  • 
commemorate  the  anniversary  of  the 
independence  of  the  Ukraine.  I  think 
every  year  that  I  have  had  the  priv- 
ilege of  serving  in  this  body  I  have 
joined  with  the  gentleman  from  Penn- 
sylvania in  saluting  this  important 
occa.sion. 

What  is  perhaps  necessary  to  point 
out  today  is  that  on  this  occasion,  as  the 
gentleman  from  Pennsylvania  well 
knows,  some  of  us  who  have  participated 
in  these  anniversaries  have  been  chided 
by  other  Members  who  are  saying: 
"Why  are  you  taking  the  time  to  make 
these  statements  about  the  captive  na- 
tions? Is  this  not  a  kind  of  futile  ges- 
ture?" Well,  let  me  point  out  that  this 
action  is  by  no  means  futile.  The  empha- 
sis that  has  been  made  in  the  House  of 
Representatives  and  in  the  other  body 
over  the  years  on  some  of  the  problems 
of  the  captive  nations  and  the  citizens 


of  those  captive  nations  has  indeed  pro- 
duced fruit.  We  succeeded  for  example, 
as  a  result  of  the  continued  pressure  of 
Members  such  as  the  gentleman  from 
Pennsylvania,  in  securing  the  release  of 
Simas  Kurdika,  the  captive  Lithuanian 
who  was  honored  at  a  reception  in  the 
Speaker's  dining  room  only  a  few  weeks 
ago  celebrating  his  release  as  a  result 
of  remarks  in  his  behalf  that  have  been 
made  repeatedly  on  the  floor  of  the 
House.  We  also  came  within  an  ace — 
perhaps  even  better — of  succeeding  in 
persuading  the  Soviet  Union  to  change 
their  policy  with  respect  to  the  emigra- 
tion of  Jewish  citizens.  And  I  am  cer- 
tainly hopeful,  as  I  am  sure  the  gentle- 
man from  Pennsylvania  is  hopeful,  that 
as  a  result  of  some  of  our  remarks  here 
today  we  may  also  soon  succeed  in 
achieving  the  release  of  Valentyn  Moroz, 
the  Imprisoned  Ukrainian  Intellectual 
who  has  similarly  been  mistreated  and 
who  well  deserves  to  be  released. 

So  I  want  to  empha.=ize  again  that 
these  expressions  of  hops  for  freedom  of 
individuals  and  for  freedom  within  the 
captive  nations  are  not  exercises  in  futil- 
ity. If  we  continue  to  exerci.?e  this  con- 
cern then  we  can  indeed  look  forward 
to  freedom  for  these  coimtries. 

Mr.  FLOOD.  I  am  indpbted  to  th? 
gentleman  from  New  York.  I  could  not 
have  ."^aid  it  better  myself.  We  always 
welcome  thn  help  of  the  ^'entleman. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Illinois.  The  gentleman  has  always 
.joined  this  fight  with  respect  to  the  cap- 
tive nations. 

Mr.  DERWINSKI.  Mr.  Speaker,  may  I 
point  out  to  the  Members  that  the 
gentleman  in  the  well,  the  centleman 
from  Pennsylvania  ( Mr.  Flood  i  ,  in  my 
judgment  at  least,  has  one  of  the  really 
great  minds  in  the  House  on  the  subject 
of  foreign  affairs.  He  does  understand 
the  need  for  a  strong  foreian  policy 
based  on  the  premise  that  all  peoples 
should  have  the  right  of  self  determina- 
tion and  freedom. 

It  is  important  that  we  take  the  first 
special  order  of  a  new  Congress  on  a 
subject  of  this  kind,  to  mark  the  desire 
for  independence  in  the  Ukraine,  the 
largest  of  the  non-Russian  peoples  with- 
in the  U.S.S.R. 

I  wi-sh  the  Secretary  of  State  had  the 
same  views  concerning  conditions  with- 
in the  U.S.S.R.  as  does  the  gentleman 
from  Pennsylvaia. 

'  Mr.  Speaker,  I  would  like  to  thank  my 
distinguished  colleague  from  Penn.syl- 
vania  (Mr.  Flood)  for  the  opportunity  to 
join  today  in  commemorating  the  57th 
anniversary  of  the  proclamation  of 
Ukrainian  independence  from  Commu- 
nist Russia.  On  January  22,  1918,  the 
Ukrainian  nation  asserted  their  rights  of 
freedom  and  national  independence  by 
founding  the  Ukrainian  National 
Republic. 

However,  this  dissent  from  the  Com- 
munist oppressive  policies  was  soon  ac- 
knowledged by  the  Soviet  regime  who 
extinguished  this  freedom  to  which  the 
Ukrainian  people  had  aspired  for  two 
and  a  half  centuries.  As  a  result,  the 
Ukraine  was  incorporated  as  a  Socialist 
Republic,  as  though  to  obliterate  from 
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history  the  previous  existence  of  the 
Ukraine  as  a  nation. 

Subsequent  Soviet  policy,  designed  to 
destroy  Ukrainian  cultural  and  spiritual 
Independence,  has  exacted  a  heavy  toll  in 
human  lives  and  miser>'  by  denying  na- 
tional identity  not  only  to  the  Ukrainian 
peoples  but  also  to  those  in  Lithuania, 
Latvia,  Estonia,  and  other  non-Russian 
nations  within  the  U.S.S.R.  Increased 
Soviet  oppression  has  been  showTi  by  the 
particularly  widespread  arrest  and  tor- 
ture of  political  dissidents. 

In  the  Ukraine,  the  names  of  Valentyn 
Moroz,  a  38-year-old  historian,  and 
Leonid  Plyushch,  a  35-year-old  mathe- 
matician, have  been  added  to  the  list  of 
those  who  have  been  sentenced  to  harsh 
terms  of  imprisonment  for  criticizing  the 
Russification  of  the  Ukraine  and  the 
gross  violation  of  human  rights  as  de- 
fined by  the  U.N.  Universal  Declaration 
of  Human  Rights. 

The  fight  for  human  rights  applies  not 
onlv  to  the  Solzhenitsyns,  Sakharovs, 
and  Soviet  Jews  but  also  to  many  others 
within  the  Soviet  yoke  who  defend  the 
inherent  rights  of  self-determination. 
The  Ukranian  peoples  continue  to  aspire 
to  reestablish  their  cultural  and  religious 
freedoms  and  the  resurrection  of  the  Uk- 
rainian Orthodox  and  Catholic  churches. 
However,  any  resistance  movements  have 
been  countered  with  Soviet  authorized 
deportation,  starvation,  and  execution. 

The  prime  character  of  the  U.S.S.R.  is 
not  socialistic  but  rather  technocratic, 
totalitarian,  and  militaristic,  with  most 
of  the  Kremlin  rulers  being  trained  in 
the  Stalin  mold — armed  to  the  teeth,  in- 
tent on  achieving  military  superiority, 
and  ready  to  furnish  arms  to  all  trouble 
spots  of  the  world. 

An  American  diplomacy  of  accommo- 
dating compromise,  which  always  results 
to  the  net  advantage  of  the  Red  aggres- 
sor, is  scarcely  a  guarantee  of  continued 
freedom  from  commimist  domination. 
Treaties,  negotiations,  cultural  exchange, 
trade  and  other  involvements  were  rife 
in  relations  with  Nazi  Germany,  but  all 
of  these  failed  to  alter  the  course  of  his- 
tory. And  the  injection  of  the  nuclear 
age  does  not  make  such  activities  any 
more  substantial. 

Secretary  of  State  Kissinger  has  given 
this  definition: 

D6tente  Is  a  process  of  managing  relations 
with  a  potentially  hostile  country  in  order  to 
preserve  peace. 

The  main  weakness  of  this  concept  is 
that  the  U.S.S.R..  by  stated  intent  and 
by  open  and  covert  action,  is  hardly  just 
a  "potentially  hostile  country"!  Although 
we  long  for  an  easing  of  global  tensions, 
we  must  not  be  so  dazzled  by  detente 
that  we  forget  the  nations  -within  the 
U.S.S.R.,  struggling  to  preserve  their 
identity. 

The  Ukraine  is  one  of  the  richest  of  the 
captive  nations  of  the  U.S.S.R.  The 
Ukrainian  territory,  covering  232,046 
square  miles,  is  a  land  possessing  tre- 
mendous agricultural  and  Industrial  re- 
sources and  boasting  a  cultural  back- 
ground that  Is  centuries  old.  No  fewer 
than  74  nations  have  become  independ- 
ent since  the  close  of  World  War  II,  and 
55  of  them  are  smaller  in  eize  than  the 


Ukraine  with  only  5  having  more  in- 
habitants than  Ukraine's  48,100,000. 

During  the  five  decades  since  the  time 
of  the  Russian  Communist  takeover,  the 
Ukrainian  people  have  not  given  up  hope 
of  once  more  regaining  their  freedom  and 
independence.  They  have  steadfastly 
served  the  cause  of  freedom  by  their 
refusal  to  resign  themselves  to  enslave- 
ment by  giving  up  the  struggle  despite 
overwhelming  odds.  Mr.  Speaker,  may  I 
reemphasize  to  the  Members  the  impor- 
tance of  their  support  in  urging  the  re- 
lease of  Valentyn  Moroz  and  other  politi- 
cal prisoners,  and  joining  in  the  aspira- 
tions of  the  Ukrainian  nation  to  self- 
determination,  so  that  the  Ukrainian 
people  once  again  regain  their  cultural 
and  religious  freedoms  and  live  in  peace 
in  their  homeland. 

Mr.  CONABLE.  Mr.  Speaker,  I  join 
with  my  colleagues  in  marking  the  57th 
anniversary  of  the  proclamation  of  the 
independence  by  the  Ukraine  on  Janu- 
ary 22,  1918.  This  independence  was 
shortlived,  having  been  terminated  by 
Soviet  RiLssia  in  1922  when  the  Ukraine 
was  incorporated  into  the  Union  of  So- 
viet Socialist  Republics.  The  Ukraine  to- 
day is  a  state  of  48  million  people. 
Though  Ukraine  has  not  knowTi  inde- 
pendent status  for  50  years.  Ukrainians 
in  the  free  word  continue  to  press  for  a 
return  to  the  status  for  their  homeland. 
They  point  to  a  society  there  of  perse- 
cution, inhumanity,  intimidation  and  vi- 
olation of  human  rights.  They  deplore 
what  they  see  as  a  subtle  effort  to  de- 
stroy the  Ukrainian  national  conscious- 
ness and  identity. 

The  treatment  of  Valentyn  Moroz,  a 
38-ycar-old  Ukrainian  historian,  and 
Leonid  Plyusch,  a  34-year-old  Ukrainian 
mathematician,  are  cited  as  prime  ex- 
amples during  the  past  year  of  the  treat- 
ment received  by  Ukrainian  intellectuals 
who  insist  upon  exercising  their  hiiman 
rights  in  their  society  today.  We  are  in- 
formed that  both  have  been  imprisoned 
for  long  periods  and  have  suffered  sharp 
deterioration  of  their  health  as  a  result 
of  their  treatment. 

Many  of  us  have  supported  the  efforts 
for  detente  with  the  Soviet  Union  in  the 
interest  of  improving  relations  among 
men  and  nations  throughout  the  world. 
The  Soviet  Union  is  sensitive  about  in- 
terference in  its  internal  affairs,  as  we 
would  be,  but  this  will  not  deter  any  of 
us  from  continuing  to  champion  freedom 
and  human  rights  for  all  individuals 
wherever  they  reside.  We  ally  ourselves 
with  the  Ukrainians  in  the  free  world 
who  continue  to  insist  upon  these  basic 
rights  for  those  who  remain  in  their 
homeland. 

Mr.  HANLEY.  Mr.  Speaker.  I  rise  to 
join  my  distinguished  colleagues  in  ob- 
serving the  57th  anniversary  of  the  In- 
dependence of  Ukraine,  a  time  to  pay 
tribute  to  the  struggle  of  a  brave  nation. 
While  it  is  a  day  of  honor  for  these 
great  people,  the  Ukraine  will  spend  this 
Independence  Day  under  Soviet  domina- 
tion. Today  48  million  Ukrainian  people 
must  live  behind  the  Iron  Curtain,  under 


a  puppet  government,  with  the  tragic 
reality  that  they  are  slaves  in  their  own 
country,  captives  of  the  Soviet  Union. 
But  the  efforts  of  the  Soviets  to  stamp 
their  initials  onto  the  hearts,  souls  and 
minds  of  the  pi'oud  Ukrainians  have 
proven  fruitless.  The  people  of  Ukraine 
live  each  day  with  hopes  of  attaining 
personal  liberty  and  political  freedom, 
and  we  as  Americans  mu;>t  continue  to 
kindle  their  spirit. 

As  we  enter  this  era  of  closer  relations 
with  the  Soviet  Union  our  efforts  for 
detente  are  both  admirable  and  essen- 
tial. However,  we  must  also  be  aware  of 
our  role  as  the  champion  of  all  free  peo- 
ple of  the  world,  and  of  all  those  who  de- 
sire to  be  free.  We  must  continue  to  sup- 
port the  people  of  the  world  who  sustain 
their  fight  for  freedom.  In  Congress  we 
must  support  legislation  regarding  this 
matter.  Second,  we  can  act  as  a  nation, 
by  pledging  ourselves  to  affording  the 
people  of  Ukraine  a  degree  of  hope  that 
in  the  end  they  shall,  against  all  odds, 
have  what  is  rightfully  theirs. 

As  the  people  of  Ukraine  look  to  Amer- 
ica they  must  be  proud  of  their  people 
who  have  made  a  home  in  this  great  Na- 
tion. I  have  been  honored  to  represent 
many  of  these  fine  people  and  they  are 
truly  proud  of  their  heritage.  On  this 
day  of  recognition  let  us  not  forget  that 
the  struggle  of  an  oppressed  nation  has 
not  ended,  and  we  must  continue  to  of- 
fer hope  and  guidance  to  the  people  of 
Ukraine. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker.  I  would  like  to  call  the  atten- 
tion of  the  Congi-ess  to  a  recent  letter 
I  received  from  the  Ukrainian  Congress 
of  North  Dakota  commemorating  the 
anniversary  of  the  proclamation  of  the 
independence  of  the  Ukrainian  state  on 
January  22,  1917. 

At  a  time  when  there  is  much  public- 
ity and  celebration  over  detente  with  the 
Soviet  Union,  we  should  not  forget  the 
terrible  sacrifice  of  human  life  and  free- 
doms that  have  taken  place  in  the  So- 
viet Union  since  the  Revolution.  We  hope 
that  we  will  be  able  to  prevent  military 
confrontation  with  the  Soviet  Union  and 
work  to  continue  cultural  exchanges  but. 
we  must  remember  the  conditions  that 
the  people  of  the  Soviet  Union  live  under. 
I  admire  the  Ukrainian  people  for 
their  ethnic  heritage  and  their  deep  de- 
votion to  their  people  who  still  live  under 
tyranny.  To  recognize  their  fidelity  and 
long  standing  concern  for  Ukrainians 
who  still  live  in  the  Soviet  Union,  I 
would  like  to  submit  this  letter  for  in- 
clusion in  the  Record  : 

January  22,  1975,  will  mark  the  57th  anni- 
versary of  the  proclamation  of  the  Independ- 
ence of  Ukraine,  and  the  56th  anniversary  of 
the  Act  of  Union,  whereby  all  Ukrainian 
ethnographic  lands  were  united  Into  one  In- 
dependent and  sovereign  state  of  the  UJtraln- 
ian  nation.  Both  the  independence  of  Ukraine 
and  the  Act  of  Union  were  proclaimed  In 
Kiev,  capital  of  Ukraine,  on  January  22,  1918, 
and  on  January  22,  1919,  respectively. 

Regrettably,  the  young  Ukrainian  demo- 
cratic republic  was  immediately  attacked  by 
Communist  Russia,  despite  the  fact  that  the 
new  Soviet  Russian  government  had  officially 
recognized  Ukraine  as  an  Independent  and 
sovereign  state.  This  same  recognition  to 
Ukraine  was  granted  by  the  Central  Powers 
and  a  number  of  states  of  Entente,  Including 
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France  and  Great  Britain.  By  1920,  Ukrair  e, 
alone,  and  unaided,  succumbed  to  the  vast  :y 
superior  forces  of  Communist  Russia,  \vhi<  h 
destroyed  the  Ukrainian  National  Repubi:  c, 
created  a  Communist  puppet  government  n 
Ukraine  known  as  the  "Ukrainian  Sovi  a 
Socialist  Republic"  and  incorporated  it  fore  1- 
bly  Into  the  "Union  of  Soviet  Socialist  R  i- 
publlcs"  (USSR). 

The  entire  history  of  Soviet  dominati  d 
Ukraine  is  a  ghastly  record  in  Inhumanlt,-, 
outright  persecution  and  genocide.  Russiflci.- 
llon  and  violations  of  human  rights  on  a 
scale  not  known  in  mankind's  history.  Und^  t 
Stalin,  Ukraine  was  marked  for  physical  di  - 
struction  and  denationalization;  und^  t 
Khrushchev  and  Brezhnev-Kosygin.  the  ou  - 
right  terror  was  replaced  by  the  subtle  proi  - 
ess  of  destroying  the  Ukrainian  nation  il 
consciousness  and  Identity  through  Russ - 
flcatlon,  persecution  of  'Ukrainian  bourgeo  s 
natlonalUm"  and  the  propagation  of  "fusior  " 
of  all  non-Russian  nations  In  a  spurloi  s 
"All-Soviet"  people  which  essentially  woul  3 
be  the  Russian  people. 

In  summing  up  the  Soviet  Russian  rule  i  i 
Ukraine,  the  following  results  exemplify  il  e 
enslavement  of  Ukraine: 

a.  D\iring  the  55-year  rule  of  Moscow  ov<  r 
Ukraine,  literally  millions  of  Ukrainians  have 
been  annihilated  by  the  manmade  famine  ;, 
deportations  and  outright  executions; 

b.  Both  the  Ukrainian  Autocephallc  Orthc  - 
dox  and  the  Ukrainian  Catholic  Churche  s 
were  ruthlessly  destroyed  and  their  falthfi  I 
members  were  Incorporated  Into  the  Krerr  - 
Un-controUed  Russian  Orthodox  Church; 

c.  All  aspects  of  Ukrainian  life  are  rigid!;- 
controlled  and  directed  by  Moscow;  the  Acad  - 
emy  of  Sciences,  all  scientific  and  researc  i 
institutions,  universities,  technlcums.  pub- 
lications, the  press,  party  and  government 
apparatuses,  youth,  women's  organization:  , 
trade  unions,  and  so  forth; 

d.  Arrests,  trials  and  convictions  of  hun- 
dreds of  young  Ukrainian  Intellectuals  • - 
poets,  writers,  literary  critics,  playwrights  . 
professors  and  students  are  charged  wit:  i 
"anti-Soviet  propaganda  and  agitation " 
though,  in  fact,  these  people  profess  loyalt  r 
to  the  Soviet  State,  but  fight  against  It  5 
abuses,  violations,  and  police  rule,  Amon ; 
them  are  noted  writers  and  thinkers  such  a ; 
V.  Chomovll.  I.  Dzuba,  I.  Svitlychny.  E.  Sver  • 
stluk.  V.  Moroz.  L.  Plushch,  and  many  other- . 
Yurlv  Shuhkevych.  the  son  of  General  Romai  i 
Shuhkevych,  commander-in-chief  of  th  > 
UPA.  has  been  In  and  out  of  Soviet  con  ■ 
centratlon  camps  since  the  age  of  15;  1 1 
September.  1972.  he  was  again  sentenced  ti 
ten  years  of  hard  labor  for  refusing  to  tie  ■ 
nounce  his  assassinated  father  and  the  Idea : 
for  which  he  was  killed — a  free  Ukraine. 

Today,  Ukraine,  more  than  ever.  Is  a  col  • 
ony  of  Communist  Russia,  a  land  of  Inhuma:  i 
persecution  and  economic  exploitation. 
Signed : 

Dr.  Anthony  Zukowsky, 
Honorary  President,  VCCA  State  Brand 
of  North  Dakota;  National  Vice  Prefu 
dent  of  VCCA. 

BOHDAN     M.\KARUK. 

President.  VCCA  State  Branch  of  NortI . 

Dakota. 

Agnes   Palanttk. 
Secretary,  VCCA  State  Branch  of  Nortl : 

Dakota. 

Mr.  KOCH.  Mr.  Speaker,  yesterda;- 
marked  the  57th  anniversary  of  th ! 
Proclamation  of  the  Independence  of  th  t 
Ukraine,  and  we  celebrate  the  efforts  o ' 
the  Ukrainian  people  to  maintain  thei- 
culture,  their  heritage,  and  their  belief; 
in  the  face  of  overwhelming  opposition 
by  the  Soviet  government  which  seeks 
to  obliterate  the  identity  of  the  Ukrain  • 
ian  people. 

On  January  22.  1918,  the  Ukrainia;i 
National  Republic  was  o^Bcially  estab- 
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lished  as  an  independent  state.  Despite 
the  fact  that  the  new  Soviet  Govern- 
ment had  recognized  the  Ukraine  as  po- 
litically sovereign,  it  was  attacked  by 
Soviet  forces  almost  immediately.  After 
more  than  3  years  of  continuous  war- 
fare, the  republic  succumbed  to  the  nu- 
merically superior  forces  of  the  Soviet 
Union.  Its  government  was  replaced  by 
a  Soviet  regime  and,  in  1922,  it  was  in- 
corporated into  the  Union  of  Soviet  So- 
cialist Republics. 

In  the  following  half  century,  the  So- 
viet Union  has  not  been  content  with  its 
political  absorption  of  the  Ukraine.  The 
most  abhorrent  aspects  of  its  policy  have 
been  the  efforts  to  obliterate  the  cultural 
identity  of  the  Ukrainian  people.  Al- 
though the  U.S.S.R.  rarely  employs  the 
Stalinist  tactics  of  physical  extinction  in 
recent  years,  the  government  continues 
to  use  the  less  violent  methods  of  mass 
arrest,  illegal  prosecution,  and  subtle  in- 
timidation to  destroy  Ukrainian  national 
consciousness.  Ukrainian  life  is  manipu- 
lated by  Moscow  to  prevent  any  devia- 
tion from  the  dogma  of  Russian  commu- 
nism. 

On  September  29. 1974. 1  marched  with 
thousands  of  Ukrainian  Americans  and 
those  who  are  not  Ukrainian,  such  as 
myself,  in  support  of  human  rights  for 
Ukrainians  in  the  Soviet  Union.  The 
Soviet  Union  is  engaging  in  the  destruc- 
tion of  some  who  dissent.  Valentyn  Mo- 
roz and  Leonid  Plyushch  are  suffering  in 
Soviet  prisons.  After  the  encouraging 
Vladivostok  talks  between  President 
Ford  and  Soviet  Party  Chief  Leonid 
Brezhnev,  I  sent  a  letter  to  President 
Ford  asking  that  he  use  U.S.  relations 
with  Russia  to  secure  the  release  of 
Moroz  and  Plyushch.  We  in  the  United 
States  who  are  free  have  an  obligation 
to  speak  out  against  the  U.S.S.R.  op- 
pression of  the  Ukrainian  people. 

However,  recent  reports  have  indi- 
cated that  Soviet  policy  has  failed  to 
discourat^e  the  expression  of  the  Ukrain- 
ian national  consciousness.  What  we  are 
seeing  instead  is  an  amazing  display  of 
national  will  arrayed  against  the  intimi- 
dation of  superior  strength.  I  salute  the 
anniversary  of  Ukrainian  independence 
not  only  to  honor  the  Ukrainian  people, 
but  also  because  it  stands  as  a  symbol 
of  the  struggle  for  freedom  of  thought  by 
the  Russian  people  of  many  religious  and 
ethnic  backgrounds.  I  am  hopeful  that 
1975  will  be  a  better  year  for  the  cause 
of  freedom. 

Mr.  DINGELL.  Mr.  Speaker,  Janu- 
ary 22  was  the  57th  anniversary  of  the 
Proclamation  of  the  Independence  of 
Ukraine,  a  countrj'  which,  2  years  after 
its  independence,  was  engulfed  by  Com- 
munist Russia  and  thus  lost  its  freedom. 

Since  the  subsequent  economic  and 
human  destruction  of  the  Ukraine  by 
Moscow,  Ukrainians  living  around  the 
world  have  struggled  for  their  native 
counti-y's  independence  and  return  to 
freedom  of  press,  religion,  government, 
business,  unions,  education,  science,  and 
all  other  freedoms  associated  with  the 
values  of  life. 

At  great  sacrifice,  the  peoples  living 
in  the  Ukraine,  now  called  by  Russia, 
the  Ukrainian  Soviet  Socialist  Republic, 
have  also  endured  health  and  economic 
hardship  under  Communist  rule. 


Their  fight  for  freedom  and  independ- 
ence continues.  It»»^is  important  that  the 
United  States  and  other  free  nations  be 
aware  of  this  struggle  to  regain  human 
rights  over  oppressive  Soviet  rule,  rule 
which  means  not  only  persecution  of  the 
people  but  also  complete  exploitation  of 
Ukrainian  resources  to  the  benefit  only 
of  the  U.S.S.R. 

Those  in  the  Ukraine  who  have  op- 
posed Soviet  usurpation  of  their  free- 
doms have  suffered  unduly  in  Russian 
concentration  camps  and  due  to  their 
loyalty  to  family  and  country  have  been 
subjected  to  severe  punishment. 

I  join  with  Ukrainians  throughout  the 
world  in  appealing  for  sovereignty  and 
independence  for  the  Ukraine. 

Mr.  BROOMFIELD.  Mr.  Speaker,  yes- 
terday, freedom-loving  people  all  over 
this  coimtry  commemorated  the  57th 
anniversary  of  the  independence  of 
Ukraine. 

But,  as  for  the  past  55  years,  the  peo- 
ple of  the  Ukraine  were  unable  to  enjoy 
this  celebration  because  of  continued 
Soviet  oppression.  It  is  sadly  ironic  that 
the  48  million  Ukrainians  living  in  the 
homeland  are  unable  to  join  their 
brothers  around  the  world  in  commemo- 
rating this  historic  day. 

In  1918  the  Ukrainian  nation  declared 
its  independence  and  founded  the 
Uki-ainian  National  Republic.  For  2  years 
the  people  of  this  young  republic  enjoyed 
the  fruits  of  freedom,  .until  the  Bolshe- 
viks blatantly  and  violently  overran  them 
in  1920,  crushing  their  fledgling  democ- 
racy. 

While  the  Communists  have  denied  the 
Ukrainian  people  their  basic  human 
rights,  they  will  never  succeed  in  dim- 
ming the  desire  for  freedom  that  bums 
in  the  hearts  of  the  people  of  the 
Ukraine.  The  memories  of  that  glorious 
day  57  years  ago  prevent  the  Ukrainian 
people  from  ever  submitting  to  the 
tyrannies  of  dictatorship. 

We  in  this  country,  who  sometimes 
take  our  free  system  for  granted,  must 
continue  to  show  these  brave  people  they 
are  not  alone  in  their  struggle  to  regain 
their  basic  rights  and  return  to  a  demo- 
cratic system. 

That  is  why  I  am  proud  to  join  my 
many  colleagues  and  the  millions  of 
Ukrainian-Americans  in  commemorat- 
ing this  57th  anniversary  of  Ukrainian 
independence.  I  am  hopeful  the  day  will 
soon  come  when  the  people  of  the 
Ukraine,  who  have  suffered  so  long,  will 
once  again  enjoy  the  basic  human  rights 
of  freedom  and  independence. 

Mr.  OILMAN.  Mr.  Speaker,  today 
marks  the  57th  anniversary  of  the 
Ukrainian  National  Republic.  While 
most  independeiv;e  day  observances  are 
traditionally/  a  glad  time  where  free 
citizens  cheerfully  celebrate  the  occasion, 
there  is  not  that  feeling  of  joy  in  us  today 
as  we  honor  this  special  anniversary.  Re- 
grettably, for  the  Ukraine  and  its  45 
million  citizens  living  under  Soviet  domi- 
nation, there  is  little  cause  for  celebra- 
tion. 

The  Ukraine  is  highly  important  to 
the  Soviet  Union  because  it  includes 
within  its  borders  the  Donats  Basin,  con- 
taining   a    significant    portion    of    the 
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world's  iron  resei-ves  and  virtually  inex- 
haustible deposits  of  hard  coal. 

The  Ukrainian  people  are  a  distinctive, 
independent  group  among  Slavs;  their 
language  being  unique  and  differing 
from  that  of  Russia  and  Poland. 

We  are  reminded  that  in  1914,  czarist 
Russia  was  defeated  and  in  the  ensuing 
turmoil,  the  independent  spirited 
Ukrainians  announced  their  intent  to 
declare  self-government.  With  this  goal 
in  mind,  a  national  congress  met  in  Kiev 
in  April  1917.  electing  a  Central  Council 
or  Rada,  which  proclaimed  that  an  au- 
tonomous Ukrainian  Republic  would  be 
formed  with  Myhailo  Hrushevsky  as  its 
President. 

Even  though  the  Ukrainian  Central 
Rada  issued  a  solemn  Act  of  Restora- 
tion proclaiming  the  Ukrainian  National 
Republic  on  January  22,  1918.  and  while 
the  Soviet  Union,  who  honors  few  agree- 
ments, agreed  to  recognize  this  inde- 
pendent state,  it  soon  attacked  the  young 
Reuublic  and  overran  it  in  1920. 

After  losing  their  short-lived  freedom, 
the  Ukrainian  people  were  subjected  to 
inhumane  treatment  and  persecution  by 
their  oppressors. 

Because  the  Ukrainians  have  recog- 
nized their  country  for  some  300  years, 
there  is  a  strain  of  nationalism  deeply 
entrenched  in  the  Ukrainian  character. 
The  name  "Ukrayina"  means  "border- 
land" and  came  into  common  usage  as 
long  ago  as  the  16th  century.  Owing  to 
this  deep  feeling  for  country  that 
Ukrainians  harbor,  and  their  tenacity 
in  clinging  to  tradition,  it  is  estimated 
that  today  there  are  some  200  Ukrainian 
dissenters  in  Moscow's  prison  camps. 
Despite  this  adverse  treatment,  so  alien 
to  the  Ukrainian  temperament,  the  pro- 
found interest  in  things  Ukrainian  con- 
tinues among  citizens  of  that  country 
with  many  having  dedicated  themselves 
to  the  reinstatement  of  their  homeland 
as  a  sovereign  nation. 

Our  Nation  which  has  traditionally 
aligned  itself  with  those  persons  who 
have  little  control  over  their  own  destiny, 
fully  understands  the  desire  for  liberty 
and  freedom  that  still  burns  in  the  hearts 
of  these  gallant  people.  On  this  anniver- 
sary of  their  short-lived  freedom. 
Ukrainians  can  be  as.sured  of  the  con- 
tinued support  of  the  United  States  and 
other  free  nations  of  the  world. 

Mr.  BIAGGI.  Mr.  Speaker,  today 
marks  the  57th  anniversary  of  the  Proc- 
lamation of  Ukrainian  Independence. 
This  declaration  of  freedom  was  made  in 
Kiev,  capital  of  Ukraine,  on  January  22, 
1918,  and  exactly  one  year  later  the  act 
of  union  went  into  effect — uniting  all 
Ukrainians  into  one  independent  and 
sovereign  nation. 

It  is  a  tragic  irony  that  this  day  is  still 
celebrated  as  Ukrainian  Independence 
Day  when  for  more  than  50  years  the 
Ukrainian  nation  has  been  under  the 
ruthless  and  autocratic  control  of  the 
Union  of  Soviet  Socialist  Republics.  How- 
ever it  is  a  tribute  to  the  brave  people  of 
this  nation  that  throughout  these  50 
years  they  have  maintained  the  dream 
and  desire  for  freedom  in  their  hearts. 

Much  has  changed  in  the  world  in  the 
past  50  years.  Global  and  civil  wars  have 
been  fought,  the  era  of  the  superpowers 


has  come  and  gone,  and  the  world  today 
as  we  approach  the  last  quarter  of  the 
20th  century,  is  a  changing  one  with 
much  hope  in  store  for  the  future.  Per- 
haps the  most  significant  international 
accomplishment  in  the  1970's  has  been 
the  birth  of  detente  between  the  United 
States  and  the  Soviet  Union.  This  was  a 
concept  widely  hailed  by  Americans  and 
Russians  alike  for  it  promised  the  first 
real  hope  of  good  relations  between  our 
two  nations  in  more  than  25  years. 

Yet  for  the  millions  of  oppressed  peo- 
ple living  in  the  Ukraine  and  other  na- 
tions of  Eastern  Europe  detente  has  been 
a  bitter  failure.  They  are  no  closer  to  ob- 
taining basic  freedoms  and  rights  than 
they  were  10  or  even  50  years  ago  in  the 
case  of  Ukrainians. 

The  challenge  of  detente  is  to  make  It 
a  viable  policy  for  all  men.  We  as  the 
champion  of  the  rights  of  oppressed  peo- 
ple must  begin  to  assert  ourselves  with 
the  Soviets,  making  future  agreements 
contingent  on  their  allowing  their  satel- 
lite nations  the  basic  right  of  self- 
determination. 

On  this  day  it  is  appropriate  to  salute 
the  accomplishments  of  the  Ukrainian 
Americans  community.  Their  influence 
has  been  felt  in  all  aspects  of  our  society, 
particularly  in  the  intellectual  and  cul- 
tural fields.  Theirs  is  a  proud  heritage, 
one  which  has  been  only  briefly  high- 
lighted with  the  joys  of  freedom.  Let  us 
hope  that  in  this  year  their  dreams  of 
freedom  can  finally  be  realized. 

Mr.  ROE.  Mr.  Speaker,  on  January  22. 
1975.  freedom-loving  people  throughout 
the  world  joined  together  in  observing 
the  57th  anniversary  of  the  brief  2 -year 
period  of  the  independence  of  Ukraine. 
On  January  22,  1918.  the  Ukrainian  na- 
tion declared  its  independence  and 
founded  the  Ukrainian  National  Republic 
which  was  destroyed  in  1920  by  Moscow's 
armed  conquest. 

In  my  congressional  district  the  cities 
of  Clifton  and  Passaic,  State  of  New  Jer- 
sey, have  joined  in  this  annual  observ- 
ance of  our  Ukrainian  heritage  with  the 
following  proclamation: 
Joint  Proclamation  of  Cities  of  Passaic 
AND  Clifton 

Whereas,  January  22nd.  1975  will  mark  the 
57th  Anniversary  of  the  proclamation  of  the 
free  and  independent  Ukrainian  Republic, 
and  the  56th  Anniversary  of  the  Act  of  Union 
by  which  Western  Ukraine  was  united  with 
the  Ukrainian  National  Republic  in  Kiev; 
and 

Whereas,  although  Ukraine  Is  presently 
under  forcible  occupation  by  Communist 
Russia,  the  love  of  freedom  lives  on  In  the 
hearts  of  the  Ukrainian  people,  whose  heroic 
resistance  to  oppression  continues  unabated; 
and 

Whereas,  their  struggle  for  freedom  and  In- 
dependence is  typical  of  struggle  of  all  free- 
dom-loving peoples  everywhere,  and  strongly 
emphasizes  for  us,  the  free  Americans,  that 
the  price  of  freedom  Is  eternal  vigilance 
against  the  continuous  aggression  of  Com- 
munist Russia  which  now  mortally  threatens 
the  security  of  the  United  States  and  all 
other  free  nations  of  the  world;   and 

Whereas,  In  this  nation,  citizens  of 
Ukrainian  descent  have  been  In  the  fore- 
front of  the  battle  against  Soviet  Russian 
colonialism  and  Imperialism;   and 

Whereas,  Ukrainians  in  America,  upon  the 
occasion  of  this  Important  anniversary.  wUl 
honor  their  long  suppressed  kindred  by  ap- 


propriate ceremonies  and  gatherings.  I  be- 
lieve it  would  be  fitting  for  all  citizens  of 
Passaic  and  ClUton,  who.  as  Americans, 
cherish  their  own  freedom  and  champion 
those  who  are  deprived  of  liberty,  to  join  In 
the  observance  and  commemoration  of  this 
day.  Such  a,demonstratlon  on  the  part  of  our 
fellow -Americans  would  strengthen  the 
hopes  and  beliefs  of  the  Ukrainian  people  in 
the  free  world's  sympathy  for  their  plight: 
Now,  Therefore,  we,  Gerald  Goldman, 
Mayor  of  the  City  of  Passaic,  New  Jersey  and 
Prank  Sylvester.  Mayor  of  the  City  of  Clif- 
ton. New  Jersey,  do  hereby  proclaim  that 
Wednesday,  January  22nd.  1975.  be  observed 
as  "Ukrainian  Independence  Day"  and  we 
call  on  our  citizens,  regardless  of  their  na- 
tional background,  to  observe  this  day  in 
recognition  of  the  gallant  struggle  of  the 
Ukrainian  people  for  the  most  precious  goal 
cherished  by  our  own  nation  and  liberty  lov- 
ing people  everywhere:   freedom! 

Mr.  Speaker,  in  my  personal  efforts 
here  in  the  Congress  to  seek  to  right  the 
wrongs  of  tyrannical  nations  who  domi- 
nate, through  government  controls,  the 
personal  freedoms  of  the  Individual  and 
his  right  to  live  and  worship  In  the  land 
of  his  choice.  I  have  joined  with  many  of 
our  colleagues  in  pursuing  the  enact- 
ment of  legislation  as  well  as  adminis- 
trative remedies  to  eliminate  the  oppres- 
sion of  people  and  their  basic  human 
rights. 

In  the  closing  hours  of  the  93d  Con- 
gress we  were  successful  in  having  incor- 
porated in  the  Trade  Reform  Act  a  most 
historic  amendment  that  would  deny 
favored  nation  treatment  to  those  com- 
munist countries  who  failed  to  adopt  a 
free  emigration  policy  for  their  citizens. 
This  was  indeed  a  major  breakthrough 
but  as  we  all  know  the  adoption  of  this 
policy  is  being  strenuously  objected  to  by 
the  Soviet  Union.  It  is  axiomatic  that 
hiunan  values  are  paramount  to  our  mu- 
tual endeavors  and  responsibilities  and 
we  must  continue  to  strive  to  inculcate 
human  decency,  human  honor,  human 
rights  and  human  dignity  in  the  hearts 
and  minds  of  all  men. 

In  recognition  of  the  serious  plight  of 
the  Ukrainian  people  residing  in  the 
U.S.S.R.  and  their  vahant  struggle  for 
national  independence  and  freedom  for 
themselves  and  future  generations  to  en- 
joy. I  have  vigorously  and  strenuously 
sought  congressional  action  on  the  fol- 
lowing legislative  measures  which  I  in- 
troduced in  the  93d  Congress  and  rein- 
troduced on  the  opening  day  of  the  94th 
Congress: 

H.  Res.  48 

Whereas  Valentyn  Moroz.  historian,  writer, 
and  spokesman  for  the  cultural  Integrity  of 
the  Ukrainian  people.  Is  currently  Imprisoned 
in  the  Soviet  Union  on  the  charges  of  antl- 
Sovlet  agitation  and  propaganda;  and 

Whereas  such  charges  are  without  basis  as 
In  his  valiant  attempts  to  preserve  and  de- 
fend the  rights  of  the  Ukrainian  people  and 
the  culture  of  the  Ukraine  and  to  defend  the 
principle  of  basic  human  rights,  Valentyn 
Moroz  has  done  no  more  than  exercise  rights 
granted  him  by  the  Constitution  of  the 
Union  of  Soviet  Socialist  Republics:  Now. 
therefore,  be  It 

Resolved,  That  the  House  requests  the 
President  to  express  the  concern  of  the 
United  States  Government  for  the  safety  and 
freedom  of  Valentyn  Moroz,  historian,  writer, 
and  spokesman  for  the  cultural  Integrity  of 
the  Ukrainian  people. 

Sec.  2.  The  Clerk  of  the  House  shall  trans- 
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mlt  copies  of  this  resolution  to  the  Preside  a 
and  the  Secretary  of  State. 
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H.  Con.  Res.  31 
Resolved  by  the  House  of  Representati 
{the  Senate  concurring) ,  That  it  is  the  .sei 
of  the  Congress  that  the  President,  acti 
through    the   United   States   Ambassador 
the  United  Nation^  Organization,  take  su 
steps  as  may  be  necessary  to  place  the  q\ 
tion  of  human  rights  violations  In  the  Sov 
occupied  Ulvraine  on  the  agenda  of  the  United 
Nations  Organization. 

Mr.  Speaker,  during  this  year's  obser^ 
ance  of  the  57th  anniversary  of  the  _. 
laration  of  Independence  of  the  Ukraif 
ian  National  Republic,  I  appreciate 
opportunity  to  rise  in  support  of  thejie 
legislative  proposals  for  early  action 
the  Congress  and  reaffirm  my  continu  d 
dedication  and  devotion   to  the  nobje 
principle  of  individual  human  rights 
eloquently  expre.ssed  in  America's  o. 
Declaration  of  Independence  and  pa 
ticularly  embodied  in  the  basic  univer 
expression  of  individual  principle: 

Know  these  truths  to  be  self-evident:  th 
all  men  are  created  equal.  .  .  . 

Mi*.  BLANCHARD.  Mr.  Speaker,  li 
ing  in  a  democracy,  one  sometimes  begii,. 
to  take  freedom  and  liberty  for  grantee  i 
We  sometime.s  tend  to  forget  that  thefe 
are  those  people  and  those  nations 
people  who  are  not  as  foitunate  as 
are.   Tliey  are  not  given  the  richt 
choose.  They  are  not  given  the  riglit 
control  their  own  destiny.  They  are  nc 
even  given  the  right  to  enjoy  a  spirit 
consciousness  of  nationalism. 

One  such  nation  is  the  Ukraine.  _ 
day.  January  22.  197.5.  we  commemora, 
the  57th  anniversai-y  of  the  Proclamt. 
tion  of  the  Independence  of  the  Ukrair  b 
and  the  56th  anniversary  of  the  Act  cf 
Union,  which  united  all  Ukrainian  lane  s 
into  one  sovereign  state.  Unfortunatelj 
this   little   nation   was   never   given    i. 
chance  to  grow,  to  thrive,  or  even  to  sur  - 
Vive.  The  Ukrainian  National  Republi: 
was  attacked  by  the  Soviet  Union  an  1 
incoi-porated  as  a  satellite  state  despit ; 
the  fact  that  it  had  been  recognized  as 
•sovereign  nation. 

For  over  50  years,  the  Ukrainians  hav  ; 
been  forced  to  endure  the  rigid  restric 
tions  imposed  on  them  by  another  na 
tion.  Every  facet  of  their  daily  lives  ar 
controlled.  Their  rights  have  been  fla 
grantly  violated  and  many  have  lived  ii 
constant  fear  of  deportation  or  execu 
tion.  Young  Ukrainian  intellectuals  hav 
been  stifled  and  those  who  do  dare  t 
speak  out  live  under  the  threat  of  arres 
and  the  concentration  camps.  Even  thu 
Ukrainian  Church  has  not  been  allowe( 
to  survive. 

We  protest  this  inhumanity  to  man 
We  condemn  the  persecution  the  Ukraln 
Ian  peoples  have  been  forced  to  suffer 
We  sympathize  with  their  plight  and  re 
affirm  our  belief  that  all  peoples  shoulc 
have  the  right  to  choose.  Our  thought; 
are  with  our  friends  as  they  courageous!] 
continue  their  fight  for  freedom. 

No,  the  spirit  of  nationalism  of  th< 
brave  Ukrainian  peoples  has  not  died 
The  light  of  liberty  still  shines  brightly 
Their  candle  of  hope  has  not  beer 
dimmed.  And  on  this  day,  we  pause  tc 


Tc- 


ir; 


January  23,  1975 


'     remember  the  anniversary  of  the  Ukrain- 
ian peoples  and  we  fervently  pray  for 
the  day  when  they  will  be  reunited  as  a 
sovereign  nation,  independent  and  free. 
Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
,.       join  my  colleagues  in  recognizing  this 
Yo    day  as  the  observance  of  Ukrainian  In- 
1^     dependence  Day.  Each  year  we  join  in 
the    special    ceremonies    honoring    the 
spirit  of  freedom  shared  by  the  Ukrain- 
ian people. 

As  we  remember  the  history  of  the 

Ukraine  and  its  domination  by  the  So- 

.     Viet  Umon,  we  realize  the  precious  na- 

.     ture  of  freedom  and  the  liberties  we  tend 

to  take  for  granted. 

Basic  human  rights  must  be  protected 
and  preserved  if  they  are  to  have  a  last- 
ing impact  and  this  is  true  in  all  cor- 
ners of  the  world.  Our  own  freedom  will 
be  more  lasting  if  we  recognize  and  sup- 
port the  rights  of  the  others,  particularly 
those  who  Live  in  captive  nations. 

The  48  million  people  in  the  Ukraine 
need  our  moral  support  and  we  need  to 
give  it  so  that  the  world  will  know  our 
deep  national  commitment  to  liberty. 
Oppression,  wherever  it  exists,  must  be 
protested  and  this  special  occasion  is  a 
vivid  rem;.nder  of  that  fact. 

Mr.  L.aP'ALCE.  Mr.  Speaker,  democracy 
is  an  ideal  aspired  to  by  many  but 
achieved  by  few.  We  in  the  United  States 
are  exceedingly  fortunate  to  have  the 
blessings  of  liberty  bestowed  upon  us,  but 
we  must  never  forget  that  others  less 
^  fortunate  have  tried  and  failed.  They 
have  failed  not  for  the  lack  of  intense 
courage  and  the  vvill  to  persevere,  but 
because  of  the  presence  of  overpowering 
forces  who  survive  by  violently  subjugat- 
ing those  who  dare  to  be  free. 

January  22  commemorates  the  day,  57 
years  ago,  when  a  strong  and  independ- 
ent people  issued  their  Proclamation  of 
Independence  in  order  to  secure  for 
them  and  for  their  descendants  the 
rights,  privileges,  and  responsibilities  of 
a  free  and  democratic  nation.  The  dream 
of  freedom  from  the  cruel  persecution 
of  the  Romanov  czars  became  a  reality 
for  the  Ukrainian  people,  but  the  reality 
was  short-lived,  as  Czarism  was  sup- 
planted by  Communist  tyranny.  The  Red 
Army  occupied  the  State  of  Ukraine, 
forcibly  incorporating,  the  Ukraine  into 
the  Soviet  Union  and  attempting  to  wipe 
out  the  vestiges  of  sovereignty.  This  lat- 
ter objective  was  accomplished  in  ap- 
pearance only,  as  the  independent  spirit 
of  the  Ukrainians  prevailed  in  spite  of 
Soviet  elTorts. 

In  the  57-year  period  that  has  tran- 
spired since  the  Proclamation  of  Inde- 
pendence was  issued  on  January  22,  1918, 
the  Ukrainian  people  have  been  sub- 
jected to  mass  slayings.  arrests,  and 
exile  to  Siberia.  Yet  despite  these  con- 
tinuing efforts  to  dominate  the  Ukrainian 
people,  their  spirit  has  lived  on  and  the 
dream  of  democracy  may  one  day  become 
a  reality  again. 

Mr.  Speaker,  on  this  day  I  would  like 
to  offer  a  salute  to  these  brave  people 
whose  undaunting  spirit  in  the  face  of 
great  odds  provides  an  inspiration  to 
freedom -loving  people  throughout  the 
world. 
Mr.   McHUGH.   Mr.   Speaker.  Janu- 


ai-y  22, 1975,  marked  the  57th  anniversary 
of  the  Ukrainian  National  Revolution 
and  the  independence  of  the  Ukrainian 
people. 

The  Ukrainian  Rada  declared  the 
Ukraine  to  be  an  independent  repubUc 
on  January  22,  1918.  However,  the  free- 
dom of  the  Ukrainians  was  short-lived 
Since  1920,  the  people  of  the  Ukraine 
have  been  under  Soviet  rule.  They  have 
never  accepted  this  rule.  The  Ukrainians 
have  maintained  a  strong  national  con- 
sciousness despite  the  many  years  of 
terror  they  have  experienced  and  despite 
their  constant  battle  against  thoae  who 
continue  to  maintain  political  and  eco- 
nomic control  over  their  lives.  As  a  people, 
they  desire  to  become  free  and  ii:idepen-' 
dent  again. 

The  people  of  the  Ukraine  are  proud 
of  their  history,  culture  and  tradition. 
Today,  I  am  proud  to  join  my  colleagues 
in  honoring  a  self-determined,  united 
people  that  have  struggled  for  centuries 
in  pursuit  of  what  we  a^  Americans  have 
taken  for  granted— that  is,  freedom  and 
independence. 

Mr.  PATTEN.  Mr.  Speaker,  I  rise  to- 
day to  call  attention  to  the  date  of 
January  22.  which  marks  the  57th  anni- 
versary of  Ukrainian  independence.  For 
centuries  the  Ukrainian  territory,  which 
embraces  289,000  square  miles,  has  been 
subjected  to  autocratic  rule  from  out- 
side of  its  region.  Russian  Czars  and 
later  individuals  .such  as  Joseph  Stalin 
subjected  these  courageous  people  to 
brutal  persecution  and  tyranny  in  an 
attempt  to  break  the  backbone  of  a 
unified  and  culturally  homogeneous 
region. 

January  22  marks  a  unique  time  in  the 
histoiy  of  the  these  people  of  the  region 
when  the  Ukraine  achieved  its  inde- 
pendence. On  this  date  in  1918  the 
Ukrainian  nation  rose  up  and  formed 
the  Ukrainian  National  Republic.  Al- 
though they  lost  their  freedom  in  1920 
by  Moscow's  armed  conquest,  the  Uk- 
rainians all  over  the  world  place  free- 
dom as  one  of  the  most  important  goals 
for  their  people  and  they  have  not  given 
up  the  possibility  of  achieving  their 
goal. 

Despite  these  strong  desires,  the  gov- 
ernment of  the  U.S.S.R.  has  fought  this 
and  has  forbidden  the  Ukrainians  to 
celebrate  the  momentous  date  of  Jan- 
uary 22, 

To  the  50  million  Ukrainians  and 
their  descendants  who  have  longed  for 
freedom  and  independence,  we  pay  hom- 
age to  their  righteous  cause.  The  world 
cannot  close  its  eyes  on  such  a  legiti- 
mate crusade.  The  just  battle  must  and 
will  continue  for  Uki-ainian  independ- 
ence, especially  so  that  the  people  of 
all  nationalities  know  that  although 
they  are  still  living  under  tyranny 
they  have  not  been  forgotten. 

Mr.  COTTER.  Mr.  Speaker,  today  we 
celebrate  the  57th  anniversary  ot  the 
Proclamation  of  the  Independence  of  the 
Ukraine.  Further,  it  marks  the  56th  an- 
niversary of  the  Act  of  the  Union, 
whereby  all  Ukrainian  ethnographic 
lands  were  united  into  one  Independent 
and  sovereign  state  of  the  Ukrainian 
people. 
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Today  some  45  million  Ukrainians 
survive  as  the  largest  captive  non- 
Russian  nation  both  in  the  U.S.S.R.  and 
Eastern  Europe. 

The  flame  of  Ukrainian  independence 
flickered  for  only  3  short  years,  when  it 
was  put  out  by  the  Soviet  Russians.  The 
Ukrainians  fought  Russian  Communist 
domination  for  3  years,  but  finally  suc- 
cumbed to  the  overpowering  strength  of 
the  Soviet  Union. 

However,  although  the  Soviets  initiated 
an  intensive  '-Russification"  of  this  area, 
they  could  not  undo  the  spirit  that  was 
alive  in  so  many  of  the  beautiful 
Ukrainian  traditions  and  ideals.  This 
same  spirit  lives  until  today. 

And  today  I  join  with  all  Ukrainian- 
Americans  in  praying  that  their  country- 
men will  some  day  again  enjoy  the  lib- 
erty and  freedom  to  which  all  men  are 
entitled. 

Mr.  DELANEY.  Mr.  Speaker,  I  am 
glad,  once  again,  to  have  this  oppor- 
tunity to  join  my  colleagues  in  honoring 
the  great  Ukrainian  people  as  they 
commemorate  the  57th  anniversary  of 
Ukrainian  Independence  Day. 

When  the  Czarist  Goverrmient  was 
overthrown  by  the  Revolution  of  1917. 
the  Ukrainians  seized  this  opportunity 
to  declare  their  independence.  Unfor- 
tunately, the  tyranny  of  the  Czars  was 
soon  replaced  by  the  tyranny  of  the  Com- 
munists, and  the  Ukrainians  were 
forced  to  fight  the  new  rulers  from  Mos- 
cow. Faced  with  overwhelming  odds, 
however,  the  infant  Republic  was  over- 
thrown by  the  Red  army  in  1920.  Trag- 
i.-ally.  it  has  been  a  captive  nation  ever 
since. 

On  this  anniversary  of  Ukrainian 
independence,  it  is  right  that  we  should 
call  to  mind  our  own  historic  commit- 
ment to  self-determination:  for  in  so 
doing,  we  can  contemplate  our  own  good 
fortune  and  that  of  a  people  who 
through  no  fault  of  their  own  have 
failed  to  achieve  freedom  and  inde- 
pendence. 

With  the  spirit  of  '76  almost  upon  us, 
we  can  do  no  less  than  to  stand  firm  in 
our  support  for  their  freedom  and 
self-determination. 

Mr.  GIAIMO.  Mr.  Speaker.  I  join  with 
over  2  million  Americans  of  Ukrainian 
descent  and  over  48  million  Ukrainians 
now  under  control  by  the  Soviet  Union 
in  commemorating  the  57th  anniversary 
of  the  proclamation  of  the  independence 
of  the  Ukraine. 

It  was  in  1918  that  the  people  of  the 
Ukraine  proudly  rose  to  take  their  place 
among  the  free  peoples  of  the  world. 
Regrettably,  their  national  independence 
was  short-lived  as  the  Soviet  Union  for- 
cibly incorporated  under  its  rule  the  ter- 
ritories of  the  old  Czarist  Empire.  Dis- 
crimination against  the  Ukrainan  people 
and  Russification  of  Ukrainian  culture 
continues  today  as  it  did  under  the  czars, 
but  Russian  repression  cannot  kill  the 
Ukraine's  national  consciousness. 

The  statistics  of  oppression  bear 
frightful  testimony  to  the  Ukrainians' 
valiant  struggle  for  political  and  intel- 
lectual freedom.  The  names  of  such  writ- 
ers and  thinkers  as  V.  Moroz,  V.  Chom- 
ovil.  and  I.  Svitlychny  are  at  the  fore- 
front in  the  fight  for  human  rights,  in- 
dividual dignity  and  religious  freedom. 


Many  others  follow  in  their  footsteps; 
Uke  them,  they  are  suffering  for  it  in 
Russian  prison  and  labor  camps  or  by 
the  wasting  of  their  lives  thi'ough  con- 
tinued harassment  and  intellectual  per- 
secution. 

The  abeyance  of  basic  freedoms,  the 
arbitrary  arrest,  detention  and  torture 
of  political  dissidents,  the  suppression  of 
religious  rights— rights  that  are  clearly 
guaranteed  in  the  Soviet  Constitution — 
these  are  practices  that  are  abhorrent  to 
men  and  women  of  decency  in  every 
comer  of  the  globe.  I  am  pleased  to  join 
with  these  men  and  women  and  with  so 
many  of  my  colleagues  in  recognizing 
and  paying  tribute  to  the  determina- 
tion of  the  Ukrainian  people  to  continue 
their  struggle  for  individual  and  political 
liberty.  They  have  not  lost  confidence  in 
themselves  nor  in  the  right  of  people 
everywhere  to  live  in  freedom  and  with 
dignity. 

Mr.  PEYSER.  Mr.  Speaker,  as  we  ap- 
proach the  200th  anniversary  of  our 
comitry's  birth  we  all  are  growing  more 
aware  and  more  appreciative  of  the  free- 
dom our  forefathers  earned  for  us  almost 
two  centuries  ago.  Likewise  the  people  of 
Ukraine  are  approaching  the  anniver- 
sary of  the  independence  of  their  coun- 
try. Yet  they  cannot  approach  this  day 
with  the  sense  of  accomplishment  they 
rightly  deserve  for  they  are  under  the  re- 
straining arm  of  Soviet  domination. 

It  was  57  years  ago  today  that  Ukraine 
declared  her  independence.  However, 
soon  after  Russian  Communist  forces 
began  an  invasion  of  Ukraine,  and  4 
years  later  they  succeeded  in  overthrow- 
ing the  young  nation.  Since  then  the 
rights  of  these  people  have  been  con- 
stantly restricted  as  their  country  has 
been  virtually  reduced  to  a  colonial  state 
in  the  Soviet  Empire. 

And  so  we  are  in  the  situation  where 
we  are  celebrating  the  birth  of  our  Na- 
tion, yet  a  similar  celebration  is  impos- 
sible in  Ukraine  because  of  Soviet  op- 
pression. Can  we  as  a  free  people  ignore 
the  plight  of  these  nearly  50  million  peo- 
ple? Can  we  sit  back  and  watch  as  the 
freedom  we  so  cherish  is  denied  to  oth- 
ers? I  know  all  here  will  agree  that  we 
cannot  allow  this  to  happen. 

Therefore  let  us  redouble  our  efforts 
to  help  not  only  the  citizens  of  Ukraine, 
but  to  help  all  citizens  of  all  countries 
whose  freedom  is  being  denied.  It  is  with 
this  pledge  that  we  add  our  voices  to 
those  who  protest  Soviet  presence  in 
Ukraine. 


GENERAL  LEAVE 

Mr.  FLOOD.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

"The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


A  TRIBUTE  TO  RABBI  SCHNEERSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  60  minutes. 


Ms.  HOLTZMAN.  Mr.  Speaker,  yester- 
day marked  the  25th  anniversary  of  the 
leadership  of  Rabbi  Menachem  Mendel 
Schneerson  in  the  worldwide  Chabad- 
Lubavitch  movement.  Because  many  of 
my  colleagues  in  the  House  of  Repre- 
sentatives have  expressed  their  desire  to 
join  in  a  tribute  to  Rabbi  Schneerson, 
who  has  provided  such  wise  and  inspired 
leadership  to  this  worldwide  movement 
of  Chassidic  Judaism,  I  have  taken  oat 
this  special  order. 

Last  night  at  the  celebration  of  his 
anniversary.  Rabbi  Schneerson  addressed 
a  group  of  2,000  people  in  Crown  Heights. 
This  address  was  broadcast  throughout 
the  world — to  such  diverse  places  as 
Australia,  Johannesbvu'g,  many  European 
countries,  as  well  as  the  State  of  Israel. 
The  reverence  and  spiritual  excitement 
of  the  enormous  crowd  of  followers  re- 
verberated throughout  the  world,  indi- 
cating some  measure  of  the  extraordi- 
nai-y  leadership  Rabbi  Schneerson  has 
provided. 

I  am  honored  to  offer  Rabbi  Schneer- 
son my  good  wishes  on  this,  his  25th  an- 
niversary as  leader  of  the  Chabad-Luba- 
vitch  movement. 

Under  Rabbi  Schneerson's  guidance, 
the  work  of  Chabad  has  flemished  in  the 
United  States,  Israel,  and  throughout  the 
world.  The  many  Lubavitcher  Yeshivas. 
youth  centers,  settlement  houses,  and 
communities  testify  to  the  vitality  of  the 
movement.  They  are  a  tribute  to  his 
scholarship,  dynamic  leadership,  and 
spiritual  strength. 

Because  I  am  particularly  privileged 
to  have  the  Lubavitch  world  headquar- 
ters located  in  my  congressional  district, 
I  have  had  the  opportunity,  while  work- 
ing with  many  of  the  Rabbi "s  followers, 
to  see  at  close  hand  the  contributions  of 
the  movement.  Lubavitch  has  brought  to 
the  Crown  Heights  community — as  it  has 
elsewhere — stability,  strength,  and  a 
vital  concern  for  education,  religion,  and 
youth.  In  this  regard,  I  feel  a  special 
closeness  to  the  Lubavitch  Youth  Orga- 
nization, and  of  course,  to  Beth  Rivkah. 

I  know  that  Rabbi  Sclmeerson's  com- 
ing years  will  be  as  fruitful  and  filled 
with  achievement  as  the  past  25. 

Mr.  KOCH.  Mr.  Speaker,  yesterday 
was  the  25th  anniversary  of  Rabbi 
Menachem  Schneerson  as  leader  of  the 
Movement  of  Lubavitch,  a  200-year-old 
Jewish  sect. 

I  have  met  with  the  Lubavitcher  Rebbe 
and  I  do  not  know  anyone  in  public  office 
in  the  city  of  New  York  who  has  not 
sought  his  spiritual  blessing.  He  is  an 
extraordinary  man.  saintly  in  nature, 
yet  worldy  in  outlook.  His  expertise 
ranges  from  the  religious  to  the  secular. 
Indeed  when  I  last  spoke  with  him  we 
talked  about  poetry  and  the  law.  His 
efforts  on  behalf  of  Soviet  Jewry  have 
been  exceptional.  The  meeting  for  me 
was  inspirational  and  I  understand  why 
it  is  that  his  devoted  followers  revere  his 
every  word. 

Mr.  ZEFERETTI.  Mr.  Speaker,  25 
years  ago,  Meiiachem  Schneerson,  known 
throughout  the  world  as  the  Lubavitcher 
Rebbe,  became  the  spiritual  leader  of  the 
Lubavitcher  Chasidic  movement.  This 
means  he  is  one  of  the  most  unique 
men  in  our  society.  Certainly  he  is  re- 
vered and  respected  by  members  of  his 
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faith  and  others  beyond  what  is  norm  al 
even  for  learned  and  outstanding  mun 
The  Lubavitcher  movement  has  gro  vn 
in  stature  and  significance  over  the  cen 
turies,    surviving    persecution,    traviiil. 
genocide,  and  every  conceivable  form  of 
economic  and  political  prejudice,  "n  at 
survival  has  been  assured  because  t  le 
movement   carries  a  message  to  evf  ry 
Jew.  That  message  has  changed  the  li'  es 
of  hundreds  of  thousands  of  Jewish  p(  o 
pie  in  this  and  many  other  countri?s 
Such  people  have  been  spiritually   le- 
.   born  through  the  Lubavitcher  movemc  tU 
efTorts.  which  continue  today  throu^- 
out  the  world. 

In  the  Soviet  Union,  the  Lubavitcher 
movement  has  reached  around  the  bt  r- 
riers  erected  by  the  Soviet  police  sta  :e. 
reaching  Jews  who  yearn  for  a  messa  ?e 
of  religiosity  and  freedom.  In  Europe 
and  other  areas  of  the  Western  Hen  i- 
sphere.  this  movement  has  touched  t  le 
lives  of  those  who  have  desperate  ne  !d 
of  spiritual  brotherhood.  In  the  United 
States,  a  burgeoning  efifort  at  rege 
a  ting  Jewish  life  has  sprung  from  tHis 
movement  under  the  leadership  of  Rebbe 
Menachem  Schneerson. 

In  my  congressional  district.  I  ha,' 
seen  with  my  own  eyes  the  accomplis  i 
menls  of  the  Rebbe  and  his  followe  s 
Many  people  of  my  own  acquaintan:e 
have  benefited  in  their  own  lives  throufh 
the  efforts  of  this  man  and  his  mov 
•  ment. 

Always  their  message  is  the  same 
their  fellow  Jews,  "Study  and  revere  . 
Torah.  Always,"  they  say  to  these  peop 
"live  by  God's  Word."  And,  wherev 
someone  heeds  their  message,  there  Is 
positive  change  in  the  lives  of  those 
fee  ted. 

The  Lubavitcher  movement  is  an  „ 
mentary  force  for  good  whenever  it  flou 
ishes.  Its  success  in  recent  years,  con- 
stantly  accelerating,   has   been   due 
great  measure  to  the  enlightened  ai 
heartfelt  commitment  and  leadership 
this    man.    Throughout    the    long 
unique  history  of  the  Jewish  people. 
Almighty  has  assured  their  survival 
different  ways  in  different  eras.  Perioc 
cally,  the  Jewish  people  have  produced 
spiritual  leaders  through  whose  voice 
noblest  expressions  of  the  Jewish 
have  been  heard. 

Therefore.  I  join  in  congratulating . 
Schneerson  on  his  25th  armiversary 
head  of  the  Lubavitcher  movement, 
he  have  many  more  years  of  in 
leadership  of  his  people. 

Mrs.  ABZUG.  Mr.  Speaker.  25  years  a 
yesterday     a     200-year-old     moveme 
gained  new  life  in  Brooklyn.  It  is  a  mov 
ment  in  celebration  of  life,  and  Indeed 
the  lives  of  many  thousands  of  ^... 
in  Brooklyn  and  throughout  the  w 
now  center  aroimd  it. 

The  movement  is  the  Lubavitcher 
of  the  Hasidlc  movement  of  Judaism.  , 
Januarv-  22.  1950,  it  gathered  around 
man  known  to  his  followers  simply 
the  Rebbe — Rebbe  Menachem  Schnee: 
son.  The  Crown  Heights  area  of  Brool 
lyn  has  since  taken  on  a  new  and  stronj 
er  character  due  to  the  leadership  of  tfle 
Lubavitcher  and  their  Rebbe. 

I  wish  to  express  my  admiration  fir 
the  Rebbe,  not  onlj-  for  his'religious  wojk 
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in  keeping  a  respected  set  of  traditions 
alive,  but  also  for  his  efforts,  consistent 
with  Hasidic  beliefs,  to  improve  the  wel- 
fare of  his  community  through  provision 
of  educational  and  humanitarian  insti- 
tutions. 

I  hope  that  the  Lubavitcher's  efforts 
continue  for  many  more  years,  and  I 
wish  the  Rebbe  a  hearty  "Mazel  Tov"  for 
the  future. 

Mr.  MEZVINSKY.  Mr.  Speaker.  Rabbi 
Menachem  Schneerson  celebrated  his 
25th  anniversary  as  leader  of  the  200 
year  old  Jewish  sect,  the  movement  of 
Lubavitch  on  January  22.  1975.  Rabbi 
Schneerson  has  received  wide  recognition 
as  an  educator  and  a  spiritual  guide  for 
the  Lubavitcher  Chassidism  here  and 
throughout  the  world. 

Th-  Senate  and  the  President  of  the 
United  States  have  both  recognized 
Rabbi  Schneer.son's  achievements  and  I 
take  great  pride  in  joining  my  colleagues 
in  the  House  in  congratulating  the  Rabbi 
on  this  occasion.  We  extend  to  him  our 
best  wi-shes  for  the  rest  of  his  service 
as  the  Lubavitcher  Rebbe  and  in  all  other 
endeavors  he  may  undertake. 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  add  my  congratula- 
tions to  those  of  my  colleagues,  and  ex- 
tend my  warm  best  wishes  to  Rabbi 
Menachem  Schneerson  on  the  occasion 
of  his  25th  anniversary  as  the  Luba- 
vitcher Rebbe. 

Lubavitcher  Chassidim  has  been  a 
vibrant,  dynamic  spiritual  force  in 
Judai.sm  for  over  200  years.  Their  dedi- 
cation to  learning  and  tlie  reverence  of 
the  Lubavitcher  Chassidim  has  per- 
meated throughout  all  of  Judaism  and  all 
are  the  better  for  it. 

Rabbi  Schneerson 's  25  years  of  leader- 
ship of  the  Lubavitch  movement  have  in- 
spired educational,  religious  and  human- 
itarian accomplishments  throughout  the 
world. 

May  the  Lubavitcher  Chassidim  be  for- 
tunate enough  to  continue  to  have  the 
benefit  of  the  wisdom  and  learning  of 
their  Rebbe.  and  m.ay  Rabbi  Schneerson 
be  blessed  with  many  more  years  of  out- 
standing service  to  the  Lubavitcher 
Chassidim,  as  he  has  so  fully  served  them 
in  the  past,  with  success  and  fumilment 

Mr.  WAXMAN.  Mr.  Speaker.  Janu- 
ary 22,  1975,  was  a  day  of  historic  im- 
portance in  the  history  of  the  American 
Jewish  community.  That  date  marked 
the  25th  anniversary  of  Rabbi  Menachem 
Mendel  Schneerson  as  leader  of  the 
worldwide  Lubavitcher  movement. 

Rabbi  Schneerson's  revered  predeces- 
sor. Rabbi  Joseph  Isaac  Schneerson,  of 
blessed  memory,  set  an  unparalleled  ex- 
ample defending  Judaism  from  the  re- 
pression of  Soviet  totalitarianism. 

The  present  Lubavitcher  Rebbe  Rabbi 
Menachem  Schneerson.  has  been  a 
worthy  successor  to  his  saintlv  father- 
m-law.  The  Rebbe  has  fought  against 
ahenation  and  assimilation  with  the 
same  selflessness  his  predecessor  brought 
to  the  battle  for  authentic  Torah-true 
Judai-sm. 

In  my  home  State  and  in  the  congres- 
sional district,  I  represent  people  of  all 
faiths  and  respect  the  work  of  the  Luba- 
vitcher Rebbe  and  his  disciples.  The 
Rebbe's  work  in  California  is  carried  on 
by  more  than  a  score  of  dedicated  young 


couples  working  under  the  dynamic 
leadership  of  the  Rebbe's  senior  em- 
misaries.  Rabbi  Shmuel  David  Raichik 
and  Rabbi  Shlomo  Cunin.  Further,  the 
material  and  spiritual  ties  between  the 
Lubavitcher  movement  and  Los  Angeles 
Jewry  are  strengthened  by  the  annual 
visit  of  the  respected  educator,  Rabbi 
Moshe  Bogomilsky,  who  represents  the 
united  Lubavitcher  Yeshivoth. 

All  Americans  can  take  pride  in  the 
accomplishment  of  the  Lubavitcher 
Rebbe  over  the  past  quarter  of  a  century. 
May  the  Almighty  continue  to  inspire 
and  strengthen  and  bless  him  with  good 
health  and  "long  days!" 


GENERAL  LEAVE 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  Include  ex- 
traneous matter  on  the  subject  of  my 
special  order  today. 

The  SPEAKER  pro  tempore  (Mr.  Dan- 
lELsoN ) .  Is  there  objection  to  the  request 
of  the  gentlewoman  from  New  York? 

There  was  no  objection. 


HAWAIIAN  NATIVE  CLAIMS  BILL  RE- 
INTRODUCED, WILL  SERVE  TO 
FOCUS  DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  MAistJNAGA)  Is 
recognized  for  20  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  am 
today  reintroducing,  for  myself  and  my 
colleague  from  Hawaii  (Mrs.  Mink)  the 
proposed  Hawaiian  Native  Claims  Settle- 
ment Act. 

This  is  legislation  identical  to  that 
which  we  joined  in  introducing  lastyi^, 
and  which  provides  that  native  Hawai- 
ians  may  be  compensated  by  the  Federal 
Government  for  lands  taken  from  them 
at  the  time  of  Hawaii's  annexation  by 
the  United  States.  It  was  developed  in 
cooperation  with  the  organization  known 
as  ALOHA— Aboriginal  Lands  of  Hawai- 
ian Ancestry — which  represents  most  or- 
ganized groups  of  Hawaiians. 

The  thrust  of  the  bill  is  to  authorize 
a  system  for  discharging  the  claims  of 
the  native  Hawaiians  against  the  U.S. 
Government.  The  bill  is  similar  in  some 
respects  to  the  Alaskan  Native  Claims 
Act  and  calls  for  the  creation  of  an  in- 
dependent corporation  to  administer  a 
SI  billion  claims  fund,  which  will  be 
funded  over  a  period  of  10  years. 

The  measure  would  also  give  the  cor- 
poration an  option  on  any  Federal  land 
in  Hawaii  declared  by  the  Government 
to  be  "excess."  or  not  needed  for  its  use. 

It  is  unfortunate  that  there  is  no  prac- 
tical means  of  returning  to  the  native 
Hawaiians  the  lands  of  which  they  were 
deprived.  The  sad  fact  is  that  there  are 
only  about  6.000  square  miles  in  the  en- 
tire State  of  Hawaii,  compared  to  about 
570,000  square  miles  in  Alaska.  In  fact, 
the  land  returned  to  the  Alaskan  Natives 
is  equal  to  about  10  times  the  total  land 
area  of  the  State  of  Hawaii.  That  is  why 
my  bill  focuses  on  monetary  compensa- 
tion. 

To  be  "Hawaiian"  is  to  be  the  bearer 
of  an  ancient  and  distinguished  ethnic 
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heritage  which  has  shaped  the  character 
of  the  Nation's  youngest  State  as  surely 
as  its  island  geography.  The  Polynesians 
who  inhabited  the  Hawaiian  Islands  be- 
fore their  "discovery"  by  Captain  Cook 
were  imbued  with  an  indefinable  and 
irresistable  friendliness  and  spirit  of 
openness,  a  willingness  to  share  with  all 
a  sense  of  community,  called  the  "aloha 
spirit"  which  remains  to  this  day  Ha- 
waii's most  valuable  resource. 

The  Hawaiians  considered  land  the 
"sacred  hearth  of  the  gods"  to  be  used 
for  the  sustenance  of  all.  Under  the  stew- 
ardship of  their  leaders — the  alii — the 
land  was  used  for  the  benefit  of  all  the 
people. 

However,  newcomers  to  the  islands  in 
the  19th  century  brought  with  them  the 
European  concepts  of  personal  owner- 
ship and  personal  profit — concepts  that 
few  Hawaiians  were  able  to  grasp.  Even 
those  who  received  land  in  the  general 
distribution  in  1848  were,  according  to 
a  Library  of  Congress  study,  "naive  In 
matters  of  real  estate  value"  and  soon 
sold  their  land.  Others  failed  to  claim 
the  land  they  occupied  and  to  which  they 
were  entitled  under  the  law. 

In  1893,  a  small  group  of  non-Ha- 
waiians  overthrew  the  reigning  monarch, 
Queen  Liliuokulani,  and  "negotiated"  a 
treaty  of  annexation  with  the  United 
States.  That  treaty  was  withdrawn  from 
Senate  consideration  by  the  newly 
elected  President.  Grover  Cleveland. 
President  Cleveland  then  sent  a  special 
envoy,  James  H.  Blount,  to  investigate 
the  "revolution"  which  overthrew  the 
Hawaiian  monarchy. 

Blount,  a  longtime  Georgia  Congress- 
man and  chairman  of  the  House  Foreign 
Affairs  Committee,  fiatly  concluded  that 
the  revolution  was  the  result  of  a  con- 
spiracy between  the  United  States  Minis- 
ter to  Hawaii  and  revolutionary  non- 
Hawaiians  in  the  Islands. 

Mr.  Speaker,  the  enactment  of  the 
legislation  I  am  introducing  today  will 
be  no  easy  task,  but  I  believe  it  will  even- 
tually be  enacted,  because  it  seeks  to 
right  an  historic  wrongdoing.  We  will 
be  taking  an  important  step  toward 
enactment  next  month,  when  the  distin- 
guished chairman  of  the  Subcommittee 
on  Indian  Affairs  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  gentle- 
man from  Washington  <Mr.  Meeds) 
convenes  his  subcommittee  in  Hawaii  for 
field  hearings  on  the  bill.  I  am  confident 
that  the.se  hearings  will  provide  the  nec- 
essary information  and  evidence  which 
will  fully  justify  the  claims  set  forth  in 
the  proposed  legislation. 

I  include  at  this  point  the  text  of  the 
bill: 

H.R.   1944 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Hawaiian  Native  Claims 
Settlement  Act.". 

DECLARATIONS 

Sec.  2.  Congress  finds  and  declares  that — 
(a)  It  Is  necessary  that  a  fair  and  just  set- 
tlement now  be  made  of  all  claims  by  Natives 
and  Native  groups  of  Hawaii,  which  claims 
are  based  on  the  lawless,  fraudulent,  and 
forceful  acts  of  agents  of  the  United  States, 
by  which  acts  the  lawful  and  sovereign  gov- 
ernment of  the  Kingdom  of  Hawaii  was  over- 
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thrown,  dominion  and  domain  over  the  peo- 
ple and  lands  of  Hawaii  was  ultimately  aa- 
sumed  by  the  tJnited  States,  and  thus  the 
Independence  and  sovereignty  of  the  Hawai- 
ian people  as  a  collective  social,  political,  and 
economic  entity  was  permanently  termi- 
nated; 

(b)  the  settlement  should  be  accomplished 
rapidly,  with  finality  and  certainty,  without 
litigation,  in  conformity  with  the  existing 
economic  and  social  needs  of  Hawaiian  Na- 
tives, with  maximum  participation  by  Ha- 
waiian Natives  In  decisions  aflfecting  their 
rights  and  property,  and  without  creating  a 
wardship  or  trusteeship  on  the  part  of  the 
United  States  Government:  and 

(c)  all  claims  against  the  United  States, 
the  State  of  Hawaii,  and  all  other  persons, 
that  are  based  on  acts  of  agents,  agencies,  or 
i'.istrumentalities  of  the  United  States  which 
contributed  to  the  overthrow  of  the  govern- 
ment of  the  Kingdom  of  Hawaii  and  enabled 
the  United  States  to  establish  dominion  and 
domain  over  the  people  and  lands  of  Hawaii, 
Including  all  claims  of  aboriginal  right,  title, 
use.  or  occupancy  of  land  or  water  areas  in 
Hawaii,  or  that  are  based  on  any  statute  or 
treaty  of  the  United  States  relating  to  an- 
nexation of  Hawaii  by  the  United  States,  or 
that  are  ba.sed  on  the  laws  of  any  other  na- 
tion, including  any  such  claims  that  are 
pending  before  any  Federal  or  State  tribunal, 
are  hereby  extinguished. 

DEFINmONS 

Sec.  3.  As  used  in  this  Act  the  term — 

(a)  "Hawaiian  Native"  means  a  citizen  of 
the  United  States  possessed  of  the  blood  of 
ancestors  who  were  living  on  the  Hawaiian 
Islands  prior  to  1778: 

(b)  "Hawaiian  Islands"  mean  the  territorj' 
now  included  in  the  State  of  Hawaii: 

(c)  "Secretarj"  means  the  Secretary  of  the 
Interior: 

(d)  "Minor"  means  a  person  under  the  age 
of  eighteen  years: 

(e)  "the  corporation"  means  the  Hawaiian 
Native  Corporation  established  by  section  6 
of  this  Act: 

(f)  "ALOHA"  means  the  A.L.O.H.A.  Asso- 
ciation. Incorporated,  its  successors  and  as- 
signs: 

(g)  "person"  means  and  includes  an  in- 
dividual, firm,  corporation,  association,  part- 
nership, or  other  legal  entity:  and 

(h)  "he"  and  "his"  mean  and  Include  he, 
she.  they,  and  it,  and  his,  hers,  their,  and 
its. 

HAWAIIAN    NATIVE    ROLL 

Sec.  4.  The  Secretary  shall  prepare  a  roll 
of  Hawaiian  Natives  within  two  years  of  the 
date  of  this  Act  and  shall  maintain  sxich 
roll  thereafter  by  eliminating  the  names  of 
deceased  Natives  and  by  adding  the  names 
of  after  born  Natives  and  with  the  approval 
of  the  board  of  directors  of  the  corporation,  of 
other  persons  previously  omitted  subse- 
quently shown  to  qualify.  The  right  to  par- 
ticipate in  the  benefits  of  this  Act  shall 
belong  to  the  living  Hawaiian  Natives  listed 
on  the  roll  from  time  to  time  and  shall  not 
be  transferable  inter  vivos  or  upon  death.  In 
the  absence  of  a  sufficient  genealogy  to  estab- 
lish that  an  applicant  for  enrollment  is  a 
Hawaiian  Native,  he  may  nevertheless  be  en- 
rolled, if  he  is  generally  acknowledged  by 
Hawaiian  Natives  acquainted  with  him  to  be 
a  Hawaiian  Native. 

HAWAIIAN    NATIVE    FTTND 

Sec.  5.  (a)  There  is  established  In  the 
Treasurv  of  the  United  States  the  Hawaiian 
Native  Fund  Into  which  the  following  shall 
be  deposited : 

(\)  $1,000,000,000  from  the  general  fund 
nf  the  Treasury,  hereby  authorized  to  be 
appropriated  as  follows: 

(A)  $100,000,000  during  the  fiscal  year  in 
which  this  Act  "becomes  effective:  and 

(B)  $100,000,000  during  each  of  the  next 
nine  fiscal  years  following. 


(2)  Interest  at  the  rate  of  5  per  centum  per 
annum,  hereby  authorized  to  be  appropri- 
ated, on  any  amount  authorized  to  be  appro- 
priated under  section  5(a)(1)  of  this  Act 
that  Is  not  deposited  in  the  fund  within  six 
months  after  the  end  of  the  fiscal  year  in 
which  due. 

(b)  Such  fund  shall  be  a  trust  fund  and 
money  on  deposit  therein  shall  earn  interest 
and  be  Invested  and  administered  by  the 
Secretary  In  the  same  manner  as  trust  funds 
of  Indian  tribes. 

(c)  Upon  completion  of  the  organization 
of  the  corporation,  and  the  election  of  a 
board  of  directors  by  the  members,  all  money 
in  the  fund  from  time  to  time  shall  be  sub- 
ject to,  and  distributed  to  such  corporation 
ill  accordance  with,  the  orders  of  the  board 
of  directors. 

HAWAIIAN    NATIVE    CORPORATION 

Sec.  6.  (a)  There  Is  hereby  established  a 
body  corporate  named  the  Hawaiian  Native 
Corporation,  whose  principal  place  of  busi- 
ness shall  be  located  in  the  State  of  Hawaii. 
The  corporation  shall  not  be  an  Instrumen- 
tality of  the  United  States.  The  members  of 
the  corporation  shall  be  the  Hawaiian  Natives 
listed  on  the  Hawaiian  Native  roll  from 
time  to  time. 

(b)  Within  two  and  a  half  years  from  the 
date  of  this  Act,  the  Secretary  shall  issue 
a  certificate  of  membership  In  the  corpora- 
tion to  each  Hawaiian  Native  listed  on  the 
roll  as  of  the  date  of  issue.  Thereafter,  he 
shall  issue  such  a  certificate  to  each  Native 
added  to  the  roll. 

(c)  Certificates  of  minors  shall  be  Issued 
in  accordance  with  the  Hawaii  Gifts  to 
Minors  Act. 

(d)  Certificates  issued  pursuant  to  this 
section,  and  rights  and  benefits  appertaining 
thereto,  shall  not  be  sold,  assigned,  hypothe- 
cated, subject  to  liens  or  executions,  or  other- 
wise alienat-ed.  Upon  the  death  of  a  member, 
his  certificate  shall  be  canceled,  but  any 
benefits  accrued  to  the  time  of  his  death 
shall  be  distributed  in  his  name  to  his  rep- 
resentatives. 

(e)  The  purposes  of  the  corporation  are 
to  receive  and  administer  the  beneflt^s  pro- 
vided by  this  Act  for  the  Hawaiian  Natives, 
and  to  engage  in  any  and  all  enterprises,  bus- 
inesses, undertakings,  and  activities  that  the 
board  of  directors  deems  promotive  of  their 
interests  and  welfare,  w^hether  or  not  directed 
to  the  making  of  monetary  profits. 

(fl  The  corporation  shall  have  all  rights, 
powers,  privileges,  and  immunities  usually 
possessed  by  business  for  profit  corporations 
and  by  charitable  Institutions.  Without  lim- 
itation of  the  foregoing,  the  corporation  shall 
have  the  following  specific  rights,  powers, 
privileges,  and  Immunities: 

(1)  to  adopt  and  amend  bylaws  providing 
for  the  structure  and  governance  of  the  cor- 
poration: Provided.  That  for  a  period  of 
twenty  years  from  the  date  of  this  Act,  such 
bylaws  and  amendments  shall  be  subject  to 
the  approval  of  the  Secretary: 

(2)  to  adopt  a  corporate  seal,  which  shall 
be  judicially  recognized: 

(3)  to  sue  and  be  sued  in  Its  corporate 
name: 

(4)  to  engage  in  businesses  and  activities 
for  profit  and,  without  restriction,  to  pay 
dividends  and  make  other  distributions  of 
money  and  property  to  members  out  of  capi- 
tal and  earnings: 

(5)  to  acquire,  own,  hold,  manage.  Invest, 
hypothecate,  and  dispose  of  property,  and  in- 
terests therein,  of  every  kind  and  description, 
real,  personal,  and  mixed,  tangible,  and  in- 
tangible: 

(6)  to  provide  professional  and  technical 
assistance  to  members  and  to  groups  and  or- 
ganizations In  which  members  have  substan- 
tial Interests: 

(7)  to  finance  and  conduct  programs,  and 
to  aid  others  in  financing  and  conducting 
programs,  for  the  purposes,  without  limita- 
tion, of  providing  housing,  education,  and 
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relief  from  distress  to  members  and  the:  r 
families,  and  of  promoting  the  econonilc  an  I 
social  advancement  of  members  and  thel  r 
families  and  of  groups  and  organl2ations  i:  i 
which  members  have  substantial  Interests; 

(8)  to  engage  generally  in  programs  an  1 
activities  designed   to  enhance   the  healtl- 
wealth,  welfare,  and  education  of  membeip 
and  their  families; 

(9)  to  be  deemed  a  charitable,  tax  exemp 
Institution  for  the  purpose  of  receiving  dci- 
natlons  of  money  and  property  from  other; : 

(10)  to  be  deemed  a  public  instrumental- 
ity and  body  politic  for  the  purpose  of  qual  - 
Ifylng  under  acts  of  Confiresa  authorizin ; 
loans,  grants  In  aid,  or  other  assistance  t ) 
qualified  entitles  for  the  purpose  of  carr>-in ; 
out  various  projects  and  programs,  Includln  ; 
without  limitation,  housing,  educatlor 
health,  and  economic  development; 

(11)  to  be  exempt  for  a  period  of  twent 
years  from  the  date  of  this  Act  from   th 
payment   of   any   and  all   local.   State,   an^  I 
Federal  taxes; 

(12)  to  make  distributions  of  money  ami 
property  to  members  exempt  from  any  am  I 
all  forms  of  taxation  until  the  total  of  sucl 
distributions  equals  the  amount  authorlze( 
to  be  appropriated  by  section  5(a)  (1)  of  thl 
Act,  after  which  members  shall  be  subjec 
to  tax  on  distributions  to  the  same  extent  a 
would  be  shareholders  of  any  business  cor 
poratlon  receiving  distributions  of  like  kinds 

(13)  to  be  exempt  for  a  period  of  twent; 
years  from  the  date  of  this  Act  from  all  lo 
cal.  State,  and  Federal  laws  regulating  corpo 
rations:  Provided,  That  the  Secretary  shal 
require  the  corporation  to  Include  In  Its  by- 
-laws such  provisions  for  audits,  reports,  proxj 

solicitations,  and  other  disclosures  and  con- 
trols as  he  deems  necessary  to  Inform  and 
protect  members,  and  others  Interested  ir 
the  corporation;  and 

(14)  to  assume  and  discharge,  In  accord 
ance  with  sectou  8  of  this  Act,  all  fair  and 
reasonable  unpaid  obligations  Incurred  bv 
ALOHA,  under  lawful  written  contracts  with 
third  persons  for  the  purposes  of  preparing, 
presenting,  or  advocating  or  securing  the  en- 
actment of  legislation  to  settle  the  historic 
claims  of,  the  Hawaiian  Natives,  Including 
without  limitation,  loans  and  advances  of 
money,  or  other  things  of  value,  and  fees  and 
expenses  of  attorneys,  and  other  consultants 

(g)  The  management  of  the  corporation 
shall  be  vested  In  a  board  of  directors.  Ex 
cept  for  the  Initial  board,  which  shall  be 
constituted  as  provided  In  section  6(h)  of 
this  Act,  the  number,  terms,  qualifications 
and  method  of  election  of  directors  by  the 
members  shall  be  as  prescilbed  in  the  bylaws 
of  the  corporation. 

(h)  The  Initial  board  shall  consist  of  sev- 
enteen directors. 

(1)  At  the  time  he  first  Issues  certificates 
of  membership  under  section  6ib)  of  this 
Act,  the  Secretar>'  shall  call  for  the  election 
of  the  initial  board.  Any  member,  except  a 
minor,  who  shall  submit  to  the  Secretary  a 
written  nomination  signed  by  not  less  than 
one  hundred  adult  members  shall  be  a  can- 
didate for  director.  The  Secretary  shall  pre- 
pare a  ballot  Including  the  names  of  all  per- 
sons so  nominated. 

(2)  Such  ballot  shall  be  supplied  each 
member,  except  a  minor  member  for  whom 
no  custodian  has  been  designated  under  the 
Hawaii  Gifts  to  Minors  Act,  who  .^hall  be 
entitled  to  seventeen  votes,  which  he  mav 
dl-stribute,  as  he  sees  fit.  In  whole  votes, 
among  any  one  or  more  of  the  candidates 
on  the  ballot,  not  to  exceed  seventeen. 

(3)  Candidates  shall  be  declared  elected 
in  the  following  order: 

(A)  The  candidate.  If  any.  who  Is  a  resi- 
dent of  the  Island  of  Hawaii,  who  receives 
more  votes  than  any  other  candidate,  if  any. 
who  are  also  residents  of  the  Island  of  Hawaii. 

(B)  The  candidate.  If  any,  who  Is  a  resi- 
dent of  Maul,  who  receives  more  votes  than 
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any  other  candidates.  If  any,  who  are  also 
residents  of  Maul. 

(C)  The  candidate,  If  any,  who  is  a  resi- 
dent of  Lanal.  who  receives  more  votes  than 
any  other  candidates,  if  any,  who  are  also 
residents  of  Lanal. 

(D)  The  candidate.  If  any,  who  Is  a  resi- 
dent of  Molokal,  who  receives  more  votes 
than  any  other  candidates,  If  any,  who  are 
also  residents  of  Molokal. 

(E)  The  candidate,  if  any,  who  is  a  resi- 
dent of  Oahu.  who  receives  more  votes  than 
any  other  candidates.  If  any,  who  are  also 
residents  of  Oahu. 

(F)  The  candidate,  if  any,  who  is  a  resi- 
dent of  Kauai,  who  receives  more  votes  than 
any  other  candidates,  if  any,  who  are  also 
residents  of  Kauai. 

(G)  The  candidate,  if  any,  who  is  not  a 
resident  of  the  State  of  Hawaii,  who  receives 
more  votes  than  any  other  candidates.  If  any, 
who  are  also  not  residents  of  the  State  of 
Hawaii. 

(H)  The  remaining  candidates  receiving 
the  most  votes,  without  regard  to  residence, 
in  number  necessary,  with  those  elected  pur- 
suant to  paragraphs  (A)  through  (G)  above, 
to  equal  seventeen. 

(i)  The  members  of  the  Initial  board  shall 
serve  for  a  term  of  one  year  and  until  their 
successors  are  elected  and  qualified. 

(j)(l)  The  initial  board  shall  prepare  and 
adopt  bylaws  subject  to  approval  of  the 
Secretary. 

(2)  Such  bvlaws.  among  other  things, 
shall— 

(A)  designate  an  office  and  agent  of  the 
corporation  for  the  receipt  of  process  and 
other  legal  purposes; 

(B)  provide  for  the  composition  and  elec- 
tion of  the  board  of  directors  subsequent  to 
the  initial  board;  and 

(C)  designate  and  prescribe  the  duties  of 
the  officers  of  the  corporation,  who  shall  be 
elected  by  the  board  and  serve  at  its  pleasure. 

SURPLUS    LANDS 

Sec.  7.  Any  provision  of  law  to  the  con- 
trary notwithstanding,  the  Administrator  of 
the  General  Services  Administration  is  here- 
by directed  to  give  to  the  corporation  the 
first  and  prior  right  to  acquire  any  Federal 
lands  located  within  the  State  of  Hawaii 
which  have  been  determined  by  the  adminis- 
trator, in  accordance  with  law,  to  be  "sur- 
plus" and  not  required  for  the  needs  and 
the  discharge  of  the  responsibilities  of  all 
Federal  agencies.  If  the  corporation  elects 
to  exercise  Its  right  to  acquire  any  surplus 
Federal  lands,  the  administrator  shall  con- 
vey such  surplus  Federal  lands  to  the  corpo- 
ration unconditionally  and  without  compen- 
sation therefor. 

OBLIGATIONS    INCURRED    BY    ALOHA 

Sec.  8.  (a)  Within  six  months  of  the  date 
of  this  Act,  any  person  that  claims  that 
ALOHA  Is  indebted  to  him  on  an  unpaid 
written  contractual  obligation  incurred  by 
ALOH.\  for  the  purposes  of  preparing,  pre- 
senting, or  advocating  or  seciirlng  the  enact- 
ment of,  legislation  to  settle  the  historic 
claims  of  the  Hawaiian  Natives,  shall  present 
his  claim,  together  with  appropriate  docu- 
mentation to  ALOH.A  and  the  corporation.  In 
consultation  with  ALOH.'\,  the  corporation 
shall  review  and  prepare  a  schedule  of  all 
such  claims,  noting  thereon  which  claims.  If 
any.  It  questions  or  disputes,  in  whole  or  In 
part,  together  with  the  reasons  therefor, 
which  schedule,  together  with  copies  of  the 
claims  and  supporting  documents  supplied 
by  the  claimants,  it  shall  submit  to  the  Sec- 
retary within  nine  months  of  the  date  of 
this  Act.  Claims  not  questioned  or  disputed 
by  the  corporation,  to  which  the  Secretary 
takes  no  exception  within  one  year  from  the 
date  of  this  Act,  shall  thereafter  be  due  and 
payable  by  the  corporation.  In  the  event  the 
corporation,  the  claimant,  and  the  Secretary, 
cannot  agree  on  the  settlement  of  a  claim 


questioned  or  disputed  by  the  corporation,  or 
to  which  the  Secretary  has  taken  an  excep- 
tion, the  same  may,  upon  the  application  of 
either  the  corporation,  the  claimant  or  the 
Secretary,  be  determined  by  arbitration  un- 
der chapter  658  of  the  Hawaii  Revised  Stat- 
utes. 

REPORTS   TO    CONGRESS 

Sec.  9.  During  a  period  of  twenty  years 
from  the  date  of  this  Act,  the  Secretary  shall 
prepare  and  siibmit  reports  annually  to  Con- 
gress on  the  state  of  the  Hawaiian  Natives 
and  the  execution  and  effects  of  this  Act. 
During  the  session  of  Congress  next  convened 
after  the  end  of  such  period,  the  Secretary 
shall  submit,  through  the  President,  a  final 
report  on  the  state  of  the  Hawaiian  Natives, 
which  shall  Include  a  summary  of  actions 
taken  and  results  achieved  under  this  Act, 
together  with  such  recommendations  to  Con- 
gress as  he  deems  appropriate. 

APPROPRIATIONS 

Sec.  10.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  and  purposes  of  this 
Act. 

RECL'LATIONS 

Sec.  11.  The  Secretary  is  authorized  to  Is- 
sue and  publish  such  regulations  as  may  be 
necessary  to  carrv-  out  the  provisions  and 
purposes  of  this  Act. 

MISCELLANEOUS 

Sec.  12.  (a)  No  provision  of  this  Act  shall 
derogate  from  or  diminish  any  right,  priv- 
ilege, or  obligation  of  Hawaiian  Natives  as 
citizens  of  the  United  States,  or  of  the  State 
of  Hawaii,  or  relieve,  replace,  or  diminish  any 
obligation  of  the  United  States  or  of  the 
State  of  Hawaii  to  protect  and  promote  the 
rights  and  welfare  of  Hawaiian  Natives  as 
citizens  of  the  United  States  or  of  Hawaii; 

(b)  No  provision  of  this  Act  shall  be  con- 
strued to  constitute  a  Jurisdictional  act  to 
confer  jurisdiction  to  sue,  nor  to  grant  Im- 
plied consent  to  Hawaiian  Natives  to  sue 
the  United  States  or  any  of  its  officers  with 
respect  to  the  claims  extinguished  by  the 
operation  of  this  Act. 

SUPREMACY  AND  SEPARABILITY 

Sec.  13.  In  the  event  of  confilct  between 
this  Act  and  any  other  Acts  of  Congress  or 
other  laws,  the  provisions  of  this  Act  shall 
control.  If  any  provision  of  this  Act  Is  au- 
thoritatively determined  to  be  invalid  on  Its 
face  or  as  applied,  such  holding  shall  not  be 
deemed  to  Invalidate  or  affect  any  other  pro- 
visions of  this  Act. 


H.R.  1287:   TO  HALT  THE  IMPORTA- 
TION OF  RHODESIAN  CHROME 

The  SPEAKER  pro  tempore.  Under  a 
previous  orcJer  of  the  House,  the  gentle- 
man from  Minnesota  'Mr.  Phaser)  is 
recognized  for  1.5  minutes. 

Mr.  ERASER.  Mr.  Speaker,  today,  99 
Members  are  joining  in  support  of  an 
important  piece  of  legislation — important 
to  the  long-range  political  and  economic 
interests  of  the  United  States,  important 
to  the  future  of  our  relations  with  the 
vast  and  strategically  vital  African  con- 
tinent, and  important  to  the  continued 
development  of  international  law  and 
order. 

Specifically,  we  are  joined  in  an  effort 
to  repeal  the  Byrd  amendment  which  has 
proved  a  serious  stumbling  block  to 
America's  good  relations  with  various 
African  nations  by  allowing  the  im- 
portation of  Southern  Rhodesian  chrome 
and  ferrochrome  in  violation  of  United 
Nations  economic  sanctions  against 
Southei-n  Rhodesia. 

Southern  Rhodesia  is  controlled  by  the 
Ian  Smith  regime  which  reserves  political 
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power  to  some  250,000  whites,  excluding 
more  than  5  million  black  people  from  the 
process.  Smith's  claim  of  independence 
for  Rhodesia  has  never  been  recognized 
by  Great  Britain,  or  any  other  coimtry. 
At  the  request  of  Britain,  and  with  the 
support  of  the  United  States,  the  U.N. 
Security  Council  imposed  economic  sanc- 
tions on  Southern  Rhodesia  in  1966  in  an 
effort  to  induce  a  nonviolent  political 
change  toward  majority  rule.  American 
compliance  with  the  sanctions  was 
broken  in  1971  with  the  passage  of  legis- 
lation initiated  by  Congress  known  as  the 
Byrd  amendment. 

Supporters  of  the  Byrd  amendment 
argue  that  access  to  the  Rhodesian 
chrome  market  is  essential  to  our  eco- 
nomy and  that  for  national  security  rea- 
sons Rhodesia  should  serve  as  a  safety 
valve  against  dependence  on  the  Soviet 
Union  for  chrome  imports.  The  record 
shows  clearly,  however,  that  there  are 
satisfactory  alternative  sources  of 
chrome  from  other  countries — some  at 
prices  cheaper  than  Rhodesia's — and 
that  rather  than  turning  away  from  the 
Soviet  market,  United  States  purchases 
of  Soviet  chrome  have  increased  signifi- 
cantly under  the  Byrd  amendment.  The 
United  Steel  Workers  of  America  have 
reported  that  recompliance  with  the 
sanctions  would  not  cause  unemployment 
in  the  steel  industry.  The  Defense  De- 
partment states  that  there  is  no  shortage 
of  chrome  in  the  national  strategic  stock- 
pile and  accordingly,  the  previous  ad- 
ministration requested  authority  from 
Congress  to  sell  several  million  tons  of 
excess  stockpile  chrome  on  the  open 
market. 

Rhodesia  does  have  the  world's  largest 
known  natural  reserves  of  chrome  ore, 
and  we  believe  that  the  United  States 
should  indeed  be  concerned  with  long- 
range  access  to  those  reserves,  as  well  as 
to  otlier  African  markets  and  sources  of 
raw  materials.  It  seems  to  us  that  our 
long-tei"m  interests  in  a  dependable  sup- 
ply from  Rhodesia  calls  for  support  for 
majority  rule  there  rather  than  clinging 
to  an  intransigent  Smith  regime. 

The  United  States  is  increasingly  de- 
pendent on  other  Afi-ican  countries  as 
well  for  supplies  of  numerous  critical 
raw  materials.  Nigeria  is  one  of  our  very 
largest  suppliers  of  oil,  and  we  further 
depend  on  black  African  nations  for 
much  of  our  copper,  cobalt,  manganese, 
bauxite,  aluminum,  graphite,  iron  ore, 
and  uranium.  Our  stake  in  all  of  Africa 
as  well  as  Rhodesia  is  clear.  'What  is 
equally  clear  is  that  the  Byrd  amend- 
ment, in  Secretary  of  State  Kissinger's 
words,  has  "impaired  our  ability  to  ob- 
tain the  understanding  and  support  of 
many  important  African  nations." 

In  recent  months  the  walls  have  been 
closing  in  on  the  Ian  Smith  regime.  The 
new  goverrmient  in  Portugal  is  moving 
toward  independence  for  Angola  and 
Mozambique,  Rhodesia's  black-majority 
neighbors  to  the  east  and  west.  And  even 
South  Africa  has  shown  signs  of  exerting 
pressure  on  the  white  Rhodeslans  to 
reach  a  settlement.  Negotiations  are  be- 
ginning among  Ian  Smith.  Rhodesian 
black  leaders  and  the  black  nations  of 
southern  Africa.  It  is  vitally  important 
at  this  time  that  peaceful  pressure  on 


Smith — through  the  sanctions — ^be  main- 
tained or  increased. 

Eniring  the  93d  Congress  the  repeal  of 
the  Byrd  amendment  was  approved  by 
the  Senate  by  a  comfortable  margin,  and 
in  the  House  was  reported  favorably  by 
the  Foreign  Affairs  Committee  and 
granted  a  rule.  A  vote  was  not  taken  in 
the  full  House,  but  the  leadership  has 
agreed  to  schedule  it  this  year  as  soon  as 
it  is  eligible.  The  measure  enjoys  the  ac- 
tive support  of  President  Ford  and  Sec- 
retary of  State  Kissinger,  prominent 
business  leaders  such  as  Henry  Ford, 
the  major  labor  unions,  churches  and 
civil  rights  organizations. 

Cosponsorship  and  support  for  this 
measure  by  other  Members  will  be  warm- 
ly welcomed.  We  know  others  will  join  us 
in  this  important  effort.  The  text  of  the 
bill  and  a  li.st  of  cosponsors  follow: 
CospoNsoRS  OF  H.R.  1287  and  Identical  Bills 

TO  Halt  the  Importation  of  Rhodesian 

Chrome 

Edward  G.  Blester,  Jr.  of  Pennsylvania. 

John  Buchanan  of  Alabama. 

Charles  C.  Dlggs,  Jr.  of  Michigan. 

Donald  M.  Fraser  of  Minnesota. 

Frederick  W.  Richmond  of  New  York. 

William  M.  Brodhead  of  Michigan. 

Richard  L.  Ottinger  of  New  Tork. 

Stephen  J.  Solarz  of  New  York. 

Jonathan  B.  Bingham  of  New  York. 

Henry  S.  Reuss  of  Wisconsin. 

Cardlss  Collins  of  Illinois. 

Charles  B.  Rangel  of  New  York. 

Robert  N.  C.  Nix  of  Pennsylvania. 

Robert  L.  Leggett  of  California. 

Robert  F.  Drlnan  of  Massachusetts. 

Charles  A.  Vanik  of  Ohio. 

Fortney  H.  <Pete)  Stark  of  California. 

Edward  I.  Koch  of  New  York. 

Andrew  Young  of  Georgia. 

Ron  de  Lugo  of  the  Territory  of  the  Virgin 
Islands. 

Lee  H.  Hamilton  of  Indiana. 

Tliomas  M.  Rees  of  California. 

Parren  J.  Mitchell  of  Maryland. 

Henry  Helstoski  of  New  Jersey. 

Bob  Eckhardt  of  Texas. 

Gerry  E.  Studds  of  Massachusetts. 

Antonio  Borja  Won  Pat  of  the  Territory  of 
Guam. 

Thomas  L.  Ashley  of  Ohio. 

John  Conyers,  Jr.  of  Michigan. 

George  E.  Brown.  Jr.  of  California. 

Robert  W.  Kastenmeier,  Jr.  of  Wisconsin. 

Walter  E.  Pauntroy  of  the  District  at 
Columbia. 

William  (Bill)  Clay  of  Missouri. 

Benjamin  S.  Rosenthal  of  New  York. 

Patsy  T.  Mink  of  Hawaii. 

John  Brademas  of  Indiana. 

Edward  R.  Roybal  of  California. 

Paul  E.  Tsongas  of  Massachusetts. 

Phillip  Burton  of  California. 

James  C.  Corman  of  California. 

Dante  B.  Fascell  of  Florida. 

Lloyd  Meeds  of  Washington. 

Ralph  H.  Metcalfe  of  Illinois. 

Michael  Harrington  of  Massachusetts. 

Joseph  P.  Addabbo  of  New  York. 

John  E.  Moss  of  California. 

Herman  Badlllo  of  New  York. 

John  F.  Selberllng  of  Ohio. 

Shirley  Chlsholm  of  New  York. 

Leo  J.  Ryan  of  California. 

Bella  S.  Abzug  of  New  York. 

William  Lehman  of  Florida. 

Patricia  Schroeder  of  Colorado. 

Barbara  Jordan  of  Texas. 

Don  Edwards  of  California. 

James  A.  Burke  of  Massachusetti 

Harold  E.  Ford  of  Tennessee. 

Gilbert  Gude  of  Maryland. 

Ronald  V.  Dellums  of  California. 

Donald  W.  Riegle,  Jr.  of  Michigan 

Joe  Moakley  of  Massachusetts. 


Louis  Stokes  of  Ohio. 

William  S.  Cohen  of  Maine. 

Yvonne  Brathwaite  Burke  of  California. 

Frank  Thompson,  Jr.  of  New  Jersey. 

Augustus  F.  Hawkins  of  California. 

Paul  Simon  of  Illinois. 

Gladys  Noon  Spellman  of  Maryland. 

Martha  Keys  of  Kansas. 

Joshua  Ellberg  of  Pennsylvania. 

Don  Bonker  of  Washington. 

Michael  T.  Blouin  of  Iowa. 

Abner  J.  Mtkva  of  Illinois. 

Torbert  H.  Macdonald  of  Massachusetts. 

Mllllcent  Fenwlck  of  New  Jersey. 

Paul  N.  McCloskey,  Jr.  of  California. 

Charles  A.  Mosher  of  Ohio. 

Peter  W.  Rodlno,  Jr.  of  New  Jersey. 

WUllam  J  Green  of  Pennsylvania. 

Paul  Findley  of  Illinois. 

James  J.  Howard  of  New  Jersey. 

Robert  W.  Edgar  of  Pennsylvania. 

John  L.  Burton  of  California. 

Elizabeth  Holtzman  of  New  York. 

Spark  M.  Matsunaga  of  Hawaii. 

Claude  Pepper  of  Florida. 

George  Miller  of  California. 

James  G.  O'Hara  of  Michigan. 

Frank  Horton  of  New  York. 

Stewart  B.  McKlnney  of  Connecticut. 

Bob  Bergland  of  Minnesota. 

Norman  Y.  Mlneta  of  California. 

Philip  H.  Hayes  of  Indiana. 

Timothy  E.  Wlrth  of  Colorado. 

Thomas  J.  Downey  of  New  York. 

Helen  S.  Meyner  of  New  Jersey. 

Richard  Nolan  of  Minnesota. 

Paul  S.  Sarbanes  of  Maryland. 

Edward  W.  Pattlson  of  New  York. 

H.R.  1287 
A  bill  to  amend  the  United  Nations  Participa- 
tion Act  of  1945  to  halt  the  importation  of 
Rhodesian  chrome 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5  (a)  of  the  United  Nations  Participation  Act 
of  1945  (22  U.S.C.  287  c(a) )  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence;  "Section  10  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (60  Stat. 
596:  50  U.S.C.  98-98h)  shall  not  apply  to 
prohibitions  or  regulations  established  under 
the  authority  of  this  section." 


SUBCOMMITTEE    TO    INVESTIGATE 
SURVEILLANCE    PRACTICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  10  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  as 
chairman  of  the  House  Judiciary  Sub- 
committee on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice.  I  well 
know  that  law  enforcement  and  crime 
prevention  require  the  investigation  of 
suspects  and  the  maintenance  of  records 
and  files  on  the  activities  of  those  in- 
volved in  a  criminal  investigation.  No 
reasonable  person  would  consider  such  an 
investigation,  when  properly  conducted, 
to  be  an  invasion  of  privacy.  Indeed, 
those  charged  w"ith  the  responsibility  to 
apprehend  and  prosecute  violators  of  the 
laws  have  a  clear  duty  to  remain  in- 
formed and  active  in  their  pursuits. 

However,  when  the  Government  In- 
vestigator reaches  his  long  arm  into  the 
personal  or  political  lives  of  citizens,  he 
steps  far  beyond  the  acceptable  bound- 
aries of  legitimate  investigation  and  into 
the  murky  territory  of  governmental  spy- 
ing. There  have  been  long-standing  al- 
legations that  politically  active  Ameri- 
canB  have  been  victimized  by  pervasive 
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systematic  surveillance.  During  the  Vie  - 
nam-war  era  thousands  of  citizens  we  e 
photographed,  interviewed,  and  spi«d 
upon.  Many  of  these  files  are  still  mail  - 
tained  by  the  FBI.  Dozens  of  politic  il 
groups  were  informed  on  and  infiltrate  J. 
As  many  of  the  recent  conspiracy  cases 
have  shown,  informers  and  provocateui  s 
were  used  to  intimidate  and  create  a  cl  - 
mate  of  fear  within  political  groups.  :  t 
has  been  admitted  by  the  FBI  that  the  y 
do  indeed  use  informers  to  investigale 
political  groups,  and  the  recent  allegt  - 
tions  that  dossiers  on  Members  of  Cor  - 
gress  are  maintained  by  the  Bureau  s 
an  expansion  of  this  political  harasj  - 
ment. 

Clearly,  there  is  cause  for  serious  cor  - 
cern.  Consequently,  today  I  am  introduc  - 
ing  the  Freedom  From  Surveillance  Ac  .. 
This  bill,  when  enacted,  will  go  a  Ion? 
way  toward  relieving  the  active  invasio  i 
of  privacy  which  political  surveillanc; 
entails,  and  the  chilling  effect  whic  i 
widespread  use  of  spying  has  on  Amei  - 
leans'  first  amendment  rights  of  fre; 
speech,  association,  and  assembly. 

The  legislation  prohibits  any  employe ; 
of  the  United  States  from  conducting  in  • 
vestigations  into,  maintaining  surveil- 
lance or  records  regarding  the  beliefs, 
associations,  political  activities  or  privat ; 
affairs  of  any  citizen  or  group  of  citizen; . 
Substantial  fines  and  possible  prisoi  i 
terms  are  mandated  for  violations  of  th ; 
act.  Further,  civil  action  is  permitted  ii  i 
the  case  of  those  who  have  been  unjustl; ' 
spied  upon. 

I  will  hold  hearings  on  this  legislatioi  i 
on  Februarj'  6.  beginning  what  I  plan  t  > 
maintain  a.s  an  ongoing  oversight  ani 
legislative  program  for  my  subcommitte ; 
in  the  intelligence  gathering  area. 

The  Government  spy  is  an  abhorren  ; 
manifestation  of  a  leadership  afraid  o ' 
its  citizens  and  has  no  place  in  a  fre' 
society.  The  American  public  will  ni> 
longer  tolerate  official  abuse  of  thei  • 
basic  constitutional  rights. 

The  text  of  the  legislation  follows: 

H  R.   1864 

A  bin  to  enforce  the  First  Amendment  ar.i  I 

Fourth   Amendment   to   the   Constltutloi  i 

and  the  constitutional  right  of  privacy  b  • 

prohibiting  any  civil  officer  of  the  Unltei ; 

States  from  exercising  surveillance  of  cltl 

zens  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  Hon^e  c  ' 
Representative!!  of  the  United  State:^  o ' 
America  in  Congress  assembled. 

Section  1,  This  Act  may  be  cited  as  th  ■ 
•'Freedom  for  Surveillance  Act  of  1975." 

Sec.  2.  Domestic  surveillance. 

fa)  Chapter  109  of  title  18  of  the  Unite< 
States  Code,  Is  amended  by  adding  at  the  en( 
thereof  the  following  new  section: 

"§  2237.  Use  of  civil  officers  of  the  United 
States  for  surveillance  prohibited. 

"(a)  Except  as  provided  In  subsection  (b 
of  this  section  or  otherwise  required  by  st.it 
ute.  whoever  being  a  civil  officer  of  the  Unlte< 
States  willfully  conducts  investigations  into 
maintains  surveillance  over,  or  malntaini 
records  regarding  the  beliefs,  associations 
political  activities,  or  private  affairs  of  an- 
citizen  of  the  United  States,  or  regarding  thi 
beliefs,  membership,  or  political  activities  o; 
any  group  or  organization  of  such  citizens 
shall  be  fined  not  more  than  $10,000,  or  Im 
prisoned  not  more  than  one  year,  or  both. 

"(b)  Nothing  contained  in  the  provision;, 
of  this  section  shall  be  deemed  either  to  Uml' 
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or  to  enlarge  such  legal  authority  of  the 
United  States  as  may  exist  to: 

"(1)  collect,  receive,  or  maintain  informa- 
tion relevant  to  an  investigation  of  an  in- 
dividual who  has  committed  or  is  suspected 
on  reasonable  grounds  to  have  committed  a 
felony; 

"(2)  collect,  receive,  and  maintain  in- 
formation relevant  to  lawful  investigations 
of  persons  who  are  applicants  for  employ- 
ment with  the  United  States,  who  are  em- 
ployees of  the  United  States,  or  who  are  con- 
tractors, or  prospective  contractors  of  the 
United  States." 

Sec.  3.  Civil  Action. 

{a)  Title  28,  United  States  Code,  is 
amended  by  adding  after  chapter  171  the 
following  new  chapter: 

"Chapter  172.  ILLEGAL  SURVEILLANCE 
"Sec. 

"2691.  Civil  actions  generally;  illegal  surveil- 
lance. 
"2692.  Special  class  actions;   illegal  surveil- 
lance. 
"2693.  Venue;  Jurisdictional  amount. 
"§  2691.  Civil  action,  generally;    Illegal  sur- 
veillance 

"(a)  Except  as  provided  in  subsection  (b) 
of  section  1386,  title  18.  United  States  Code, 
or  otherwise  required  by  statute,  whoever 
being  a  civil  officer  of  the  United  States 
conducts  investigations  into,  maintains  sur- 
veillance over,  or  maintains  records  regard- 
ing the  beliefs,  associations,  political  activi- 
ties, or  private  affairs  of  any  citizen  of  the 
United  States,  or  regarding  the  beliefs, 
membership,  or  political  activities  of  any 
group  or  organization  of  such  citizens  shall 
be  liable  for  damages  to  any  person,  group, 
or  organization  that  has  been  the  subject  of 
a  prohibited  investigation,  surveillance,  or 
recordkeeping  in  an>  amount  equal  to  the 
sum  of — 

"( 1 )  any  actual  damages  suffered  by  plain- 
tiff, but  not  less  than  liquidated  damages  at 
the  rate  of  $100  per  day  for  each  day  the  pro- 
hibited activity  was  conducted; 

"(2)  such  punitive  damages  as  the  court 
may  allow,  but  not  in  excess  of  SI  .000:  and 

"(3)  the  costs  of  any  successful  action.  In- 
cluding reasonable  attorneys'  fees. 

"(b)  Any  person,  group,  or  organization 
that  has  been  the  subject  of  any  investiga- 
tion, surveillance,  or  recordkeeping  in  viola- 
tion of  subsection  (a)  of  this  section  may 
bring  a  civil  action  against  the  United  States 
for  such  equitable  relief  as  the  court  deter- 
mines appropriate  to  enjoin  and  redress  such 
violation. 

"S  2692.  Special  class  actions;  Illegal  surveil- 
lance 

"Any  person,  group,  or  organization  that 
has  been  the  subject  of  any  Investigation, 
surveillance,  or  recordkeeping  in  violation 
of  subsection  (a)  of  section  2691  of  this 
chapter,  may  bring  a  class  action  against  the 
United  States  on  behalf  of  himself  and  others 
similarly  situated  for  such  equitable  relief 
as  the  court  determines  appropriate  to  en- 
join and  redress  such  violations. 
"§  2693.  Venue;  jurisdictional  amount 

"(a)  A  person  may  bring  a  civil  action  un- 
der this  chapter  In  any  district  court  of  the 
United  States  for  the  district  in  which  the 
violation  occurs,  or  In  any  district  court  of 
the  United  States  for  the  district  in  which 
such  person  resides  or  conducts  business,  or 
has  his  principal  place  of  business,  or  in  the 
District  Court  of  the  United  States  for  the 
District  of  Columbia. 

"(b)  Any  Federal  court  in  which  a  civil 
action  under  this  chapter  is  brought  pur- 
suant to  subsection  (a)  shall  have  Jurisdic- 
tion over  such  action  regardless  of  the  pecu- 
niary amount  In  controversy." 

(c)  The  analysis  of  part  VI  of  such  title  28 
is  amended  by  adding  immediately  after  Item 
171  the  following  new  item: 


"172.  niegal  surveUlance 2691". 

(d)  Section  1343  of  title  28,  United  States 
Code,  is  amended  by  redesignating  paragraph 
(4)  as  paragraph  (5)  and  by  Inserting  im- 
mediately after  paragraph  (3)  the  following 
new  paragraph : 

"  (4 )  To  recover  damages  or  to  secure  equi- 
table or  other  relief  under  chapter  172  of 
this  title;" 

Sec.  4.  The  civil  actions  provided  by  the 
amendments  to  title  28,  United  States  Code, 
made  by  this  Act  shall  apply  only  with 
respect  to  violations  of  subsection  2691(a) 
of  title  28,  United  States  Code,  as  added 
by  this  Act,  arising  on  or  after  the  date 
of  enactment  of  this  Act. 

Sec.   4.  Deflnitlons. 

As  used  in  this  Act  the  term: 

"(a)  'civil  officer  of  the  United  States' 
means  any  civilian  employee  of  the  United 
States; 

"(b)  'investigations'  means  any  oral  or 
written  Inquiry  directed  to  any  person,  orga- 
nization, or  agency  of  the  Government; 

"(c)  'surveillance'  means  any  monitoring 
of  persons,  places,  or  events  by  means  of 
electronic  interception,  overt  or  covert  in- 
filtration, overt  or  covert  observation,  pho- 
tography, and  the  use  of  Informants; 

"(d)  'records'  means  records  resulting  from 
any  investigation  or  surveillance  conducted 
by  any  governmental  agency  of  the  United 
States  or  any  State  or  local  government; 

"(e)  'private  affairs*  means  the  financial, 
medical,  sexual,  marital,  or  familial  affairs  of 
an  individual." 


ADMINISTRATION  ILLEGALLY  IM- 
POUNDS MEDICAL  RESEARCH 
FUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  the  Office 
of  Management  and  Budget  Is  once  again 
acting  in  a  lawless  way. 

On  January  16,  1975,  Document  94-33 
of  the  94th  Congress  contained  the  full 
letter  from  the  Assistant  Comptroller 
General,  Mr.  Phillip  S.  Hughes,  indicat- 
ing that  OMB.  as  of  January  9,  1975.  had 
failed  to  complete  about  one-half  of  the 
required  apportionments  for  the  Depart- 
ment of  HEW  that  by  law  were  required 
to  have  been  completed  on  January  6, 
1975. 

As  of  January  23,  1975,  projected  re- 
scissions for  the  National  Institutes  of 
Health  have  not  been  submitted  to  the 
Congress  by  the  President  nor  has  the 
President  resorted  to  his  other  recourse 
under  the  Budget  Control  and  Imix)und- 
ment  Act — the  introduction  of  a  deferral 
message.  This  is  contrary  to  law  .since  the 
appropriation  for  HEW  for  1975  became 
law  by  the  signature  of  the  President  on 
December  4,  1974.  The  Anti-Deficiency 
Act  requires  that  these  appropriations 
must  be  apportioned  to  the  Department 
by  January  6, 1975. 

I  set  forth  herewith  below  the  proposed 
rescissions  in  the  NIH  1975  budget.  This 
document,  under  date  of  January  16, 
1975,  is  apparently  the  basis  for  the  pres- 
ent spending  levels  of  NIH.  A  long  con- 
versation between  me  and  Mr.  Leland  B. 
May,  the  Acting  Director  of  the  Division 
of  Financial  Management  of  the  Na- 
tional Institutes  of  Health  confirms  the 
fact  that  NIH  has  already  cut  back  to 
the  level  proposed  by  OMB. 


January  23,  1975 
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PROPOSED  ADJUSTMENTS  IN  NIH   1975  BUDGET,  JAN.  16, 
1975 

[In  millions  of  dollars] 


1975 

appropri- 
ation   Proposed 
(compa-    rescission 
rable)  (net) 


Revised 

1975 

budget 


National  Cancer  Institute 

National  Heart  and  Lung 
Institute 

National  Institute  of  Dental 
Research 

National  Institute  o>  Arthritis 
Metabolism  and  Digestive 
Diseases 

National  Institute  of  Neuro- 
logical Diseases  and  Stroke. 

National  Institute  of  Allergy 
and  Infectious  Diseases 

National  Institute  of  General 
Medical  Sciences... 

National  Institute  of  Child 
Health  and  Human  Devel- 
opment  

National  Eye  Institute 

National  Institute  of  Environ- 
mental Health  Sciences 

Research  Resources — 

Fogarty  Internationa!  Center.. 

National  Institute  of  Aging... 

Total - 

National  Library  of  Medicine.. 

Buildings  and  Facilities 

Office  ot  the  Director 


$691.5       J123.0 

324. 0  37.  7 

49. 9  7. 5 


173.1 
142.2 
119.4 
187.3 


127.8 
44.1 


28.5 
30.3 
14.0 
30.8 


24.0 
6.5 


34. 9  6. 9 

121.2  40.6 

5.4  1.0 

14.1  


J568. 5 

286.3 

42.4 

144.6 
111.9 
105.4 
156.5 


103.8 
37.6 

28.0 

80.6 

4.4 

14.1 


2, 034.  9 

28.4 

3.0 

18.0 


350.8 
.4 


1,684.1 

28.0 

3.0 

18.0 


Total,  NIH 


2,084.3 


351.2        1.733.1 


In  plain  fact,  this  means  that  $351,- 
200,000  has  already  been  taken  out  of 
the  budget  of  NIH  by  the  OMB. 

This  has  been  done  even  before  the 
message  of  rescission  pursuant  to  sec- 
tion 1012a  of  Public  Law  93-344  has  been 
received  by  the  Congress.  This  special 
message  must,  pursuant  to  law,  give  "the 
reasons  why  the  budget  authority  should 
be  rescinded."  The  presidential  special 
message  must  also  reveal  "facts,  circum- 
stances, and  considerations  relating  to  or 
bearing  upon  the  proposed  rescission  .  .  . 
and  the  decision  to  effect  the  proposed 
rescission  .  .  .  and  the  estimated  effect  of 
the  proposed  rescission  .  .  .  upon  the  ob- 
jects, purposes,  and  programs  for  which 
the  budget  authority  is  provided." 

Needless  to  say,  the  proposed  rescis- 
sion of  $351,200,000  from  research  in  the 
area  of  health  will  have  a  catastrophic 
effect  upon  many  projects,  many  medical 
schools,  and  many  individual  research- 
ers in  the  enormously  important  and  ur- 
gent research  in  cancer,  heart,  limg, 
arthritis,  neurological  diseases,  child 
health,  and  other  essential  areas. 

The  General  Coimsel  of  OMB  claims 
that  a  lengthy  statement  from  the  Comp- 
troller General  of  the  United  States  un- 
der the  date  of  December  4,  1974 — 
numbered  B-1 15398 — justifies  the  posi- 
tion of  OMB  that  budget  authority  can 
be  diminished  by  the  NIH  and  other 
agencies  by  the  amount  of  the  proposed 
rescission  until  Congress  acts  or  until 
Congress  fails  to  act  after  the  45  days 
permitted  by  law. 

What  this  position  of  the  OMB  means 
is  that  the  President  is  claiming  the  right 
under  the  Impoundment  Control  Act  of 
1974  to  diminish  an  appropriated  sum 
by  his  proposed  rescission  during  the  45 
days  in  which  Congress  can  act  on  mat- 
ters of  this  kind  and,  indeed,  during  the 


period  before  the  rescission  is  even  pro- 
posed to  Congress. 

Mr.  Speaker,  this  interpretation  of  the 
Impoimdment  Control  Act  of  1974  ap- 
pears to  me  to  be  precisely  the  opposite 
of  what  Congress  intended. 

In  view  of  the  lawlessness  of  OMB  as 
unequivocally  spelled  out  by  the  com- 
munication from  the  Assistant  Comp- 
troller General  of  the  United  States  in 
Document  94-33,  the  Congress  has  the 
right  and  indeed  the  duty  to  take  this 
document  as  equivalent  to  a  special  mes- 
sage from  the  President.  Section  1015  of 
the  Impoundment  Act  provides  that  if 
the  Comptroller  General  finds  that  an 
action  or  inaction  of  OMB  constitutes 
a  reserve  or  deferral  which  has  not  been 
reported  to  Congress  in  a  special  mes- 
sage as  required,  the  Comptroller  Gen- 
eral shall  report  to  Congress  on  such 
reserve  or  deferral.  The  report  of  the 
ComptoUer  General  in  such  a  case  wiU 
have  the  same  effect  as  if  it  had  been 
transmitted  by  the  President  in  a  special 
message. 

Mr.  Speaker,  the  communication  of 
January  16.  1975,  by  the  Assistant  Comp- 
troller General  does  precisely  what  sec- 
tion 1015  requires  of  the  Comptroller 
General.  This  letter  also  permits,  if  not 
requires,  the  Congress  to  treat  this  letter 
as  having  the  same  effect  as  if  it  had 
been  transmitted  by  the  President  in  a 
special  message. 

Consequently,  Mr.  Speaker,  it  is  my 
interpretation  of  the  law  that  the  45  days 
during  which  the  proposed  rescission  of 
$351,000,000  from  the  budget  of  NIH  is 
before  Congress  for  consideration  begins 
to  run,  not  at  some  future  projected  time 
when  the  OMB  gets  around  to  informing 
the  Congress,  but  from  January  16,  1975, 
the  date  at  which  the  Comptroller  Gen- 
eral gave  to  the  Congress  a  letter  which 
had  all  of  the  same  effects  as  a  letter  of 
the  President  in  a  special  message  re- 
questing specific  rescissions. 

The  20-page  document  of  the  Comp- 
troller General  referred  to  above,  dated 
December  4,  1974,  concludes  with  the 
observation  that  the  construction  and 
interpretation  of  the  Impoundment  Act 
involves  "difficult  issues  of  interpreta- 
tion of  statutory  language  and  legisla- 
tive history."  As  a  result,  the  Comptrol- 
ler General  suggests  "that  Congress  may 
want  to  reexamine  the  act  and  clarify 
its  intent  through  further  legislative 
action." 

Mr.  Speaker,  I  have  informed  the 
General  Counsel  and  other  officials  at 
the  OMB  that  I  shall  follow  the  budget 
of  the  NIH  with  closest  attention.  Four 
major  medical  schools  in  greater  Boston, 
along  with  specialized  research  insti- 
tutes in  Massachusetts  and  across  the 
Nation,  depend  almost  exclusively  for 
their  operating  budget  on  the  $2,090,- 
418,000  agreed  to  in  the  conference  com- 
mittee of  the  Congress  as  the  budget  for 
NIH  for  fiscal  year  1975.  President  Ford 
signed  that  bill,  but  now  proposes  by  a 
series  of  wholesale  rescissions  to  drop 
that  level  of  spending  to  a  level  below 
that  of  1974  which  was  $1,786,325,000. 
President  Ford  proposed  $1,733,100,000 
for  fiscal  year  1975. 

Obviously  the  Ford  administration  has 
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a  new  version  of  how  to  play  the  game  of 
Impoundment.  The  Congress  should  re- 
sist, reverse,  and  repudiate  this  inde- 
fensible conduct  on  the  part  of  OMB  and 
the  President. 


BOOSTING  FOOD  STAMP  COST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  ,  is  rec- 
ognized for  5  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  today 
I  am  joining  with  several  of  my  col- 
leagues to  introduce  legislation  to  pro- 
hibit the  Agriculture  Department  from 
implementing  its  ill-advised  plan  to 
boost  the  cost  of  food  stamps.  I  do  so 
with  a  sense  of  disbelief  that  such  legis- 
lation has  become  necessary;  disbelief 
that  as  part  of  the  drive  for  economic 
recovery  the  USDA  plans  to  exacerbate 
the  economic  plight  of  the  neediest 
Americans. 

Last  December,  when  the  USDA  an- 
nounced its  proposal  to  require  all  food 
stamp  recipients  to  pay  at  least  30  per- 
cent of  their  net  monthly  income  for 
their  allotment  of  food  coupons,  I  took 
advantage  of  the  "comment  period"  to 
strenuously  object  to  the  proposition  and 
urged  that  it  be  abandoned.  Unfortu- 
nately, the  USDA  had  disregarded  the 
objections  presented  by  Members  of  Con- 
gress and  announced  that  it  plans  to 
raise  the  cost  of  food  stamps  an  average 
of  7  percent. 

The  human  costs  of  this  plan  far  out- 
weigh the  budget  savings  involved.  The 
USDA's  proposal  would  cut  most  heavily 
into  benefits  for  single  persons  and  two- 
family  households,  including  many  el- 
derly Americans.  The  needy  elderly  and 
others  on  fixed  and  limited  incomes  are 
the  hardest  pressed  by  inflation  and  yet 
the  USDA  suggests  that  their  food  buj'- 
ing  power  be  further  eroded. 

The  move  to  increase  the  cost  of  food 
coupons  also  fails  to  recognize  the  estab- 
lished relationship  between  nutrition  and 
health.  This  is  especiaUy  important 
where  senior  citizens  are  concerned  and 
any  budget  savings  resulting  from  arbi- 
trarily increasing  the  cost  of  food  stamps 
would  be  vastly  overshadowed  by  the  hu- 
man and  financial  costs  of  poor  health 
caused  by  poor  diets. 

As  we  consider  this  legislation,  I  think 
it  is  also  important  to  consider  the  sad 
irony  of  the  USDA  proposal.  In  defend- 
ing the  food  policies  of  the  USDA  Secre- 
tary Butz  often  cites  statistics  showing 
that  Americans  enjoy  relatively  inexpen- 
sive food.  The  Department  of  Agriculture 
tells  us  that  food  costs  consume  an  aver- 
age of  about  16  percent  of  a  family's 
income.  I  think  It  is  most  interesting 
when  juxtaposed  against  the  Depart- 
ment's proposed  flat  to  demand  that 
elderly  citizens  and  others  on  fixed  and 
limited  incomes  pay  30  percent — almost 
double  what  USDA  says  is  the  national 
average — of  their  income  for  food. 

Congress  must  block  implementation 
of  the  30  percent  regulation  and  we  must 
act  promptly;  without  approval  of  this 
legislation  the  food  stamp  price  Increase 
will  go  into  effect  March  1. 
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PETROLEUM  TAX  PROPOSALS: 
NEED  FOR  CON'GRESSIONAL  RE- 
VIEW 

The  SPEAKER  pro  tempore.  Undei  a 
previous  order  of  the  Hou>e.  the  gent  e- 
man  from  New  Jersey  ( Mr.  Dominick  V. 
D.ANiELS'   is  recognized  for  5  minutes 

Mr.  DOMINICK  V.  DANIELS.  ^  [r. 
Speaker.  I  am  today  joining  with  my  e  :-- 
teemed  colleagues  Mr.  McFall  and  ^  [r. 
Reuss  in  cosponsoring  a  House  conci  r- 
rent  resolution  designed  to  express  t  le 
sense  of  the  Congrpss  in  urging  the  Pr(  s- 
ident  to  delay  the  implementation  of  lis 
plan  to  raise  the  fee  on  all  imported 
crude  oil  and  petroleum  products. 

I  fully  share  the  President's  conce  -n 
about  the  need  for  an  effective  fuel  co  i- 
servation  effort  in  this  Nation.  Howevi  r, 
I  am  not  convinced  that  crude  oil  exci  ?e 
taxes  propo.sed  bv  the  Pre.sident  will  a  > 
complish  our  national  energy  conserv  i- 
tion  objectives.  At  the  same  time.  I  am 
very  concerned  that  the  taxes,  as  pr  )- 
posed,  will  onlv  exacerbate  our  curre  it 
inflation  problems.  The  President  h  is 
maintained  that  his  proposals  will  cc  ^t 
the  average  consumer  approximate  y 
S250  a  year.  While  this  estimate  mi  y 
accurately  reflect  the  increased  cost  )f 
gasoline  and  electricity  for  most  Amei  i- 
cans.  I  do  not  believe  the  President  h  is 
considered  the  impact  of  dramatical  y 
increased  energy  prices  in  the  industri  il 
and  food  production  sectors.  It  is  appa  •- 
ent  to  me  that  these  increased  fuel  cos  ;s 
will  soon  be  reflected  in  higher  costs  f  ir 
food,  textiles,  manufactured  produc;s 
which  utilize  petrochemical  feedstoc:  ;s 
in  the  industrial  process,  and  a  wi<  e 
range  of  consumer  goods.  Additionall  r. 
these  higher  prices  will  adversely  affe  ;t 
lower-income  Americans.  The  poor  ar  d 
the  elderly  are  already  bearing  an  into  - 
erable  economic  burden  resulting  fro  n 
the  cruel  combination  of  inflation,  re- 
cession, and  rising  unemployment. 

The  President's  proposals  would  on  y 
add  to  the  misery  of  these  beleaguerf  d 
Americans  by  further  increasing  the  co  ;t 
of  heating  and  lighting  their  homes,  ar  d 
fueling  their  automobiles.  We  must  fir  d 
ways  to  help  lower-income-level  Amer  - 
cans  cope  with  rising  energy  prices.  Vi  e 
carmot  in  good  conscience  ask  them  o 
bear  the  even  heavier  economic  load  thi  ,t 
would  result  from  this  shortsighted  ar- 
proach  to  curb  energy  demand. 

The  resolution  I  am  cosponsoring  t( - 
day  expresses  the  sense  of  the  Congre  ;s 
that  the  President  should  delay  the  in  - 
position  of  any  tariff  or  other  import  r(  - 
striction  on  petroleum  or  petroleum  pro(  - 
ucts  before  April  1.  1975,  so  as  to  gii  e 
the  Congress  a  reasonable  period  of  tin  e 
in  which  to  act  legislatively  on  sue  ti 
proposals  if  it  determines  such  action  s 
necessary. 

This  Nation  should  not  rush  headlor  g 
down  an  uncharted  path  that  cou  d 
lead  to  economic  disaster  in  pursuit  ^  if 
some  illusory  energy  conservation  obje(  - 
tive.  The  steps  that  we  take  in  develoi  - 
ing  a  rational  U.S.  energy  policy  w  U 
have  political,  social,  and  economic  r  i- 
percussions.  We  must  first  determine  thi  ,t 
the  need  exists,  that  the  tradeoffs  ai  e 
valid,   and   that   the   objective   can   le 
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achieved.  We  must  not  allow  the  Amer- 
ican people  to  be  penalized  for  the  foot- 
dragging  that  has  characterized  this  ad- 
ministration's approach  to  developing  a 
national  energy  policy.  We  can  afford  to 
take  a  little  more  time  to  determine  that 
we  are  setting  off  on  the  right  path.  Leg- 
islation I  introduced  earlier  this  week 
calls  for  the  establishment  of  a  national 
energy  information  system.  This  attempt 
by  the  Ford  administration  to  institute 
far-reaching  national  energy  policies 
without  adequate  economic  and  energy 
resource  input  clearly  demonstrates  the 
need  for  such  a  system. 

None  of  the  President's  energy  conser- 
vation or  energy  self -suflQciency  goals  will 
be  achieved  without  the  cooperation  and 
support  of  the  American  people.  And  the 
American  people  will  not  cooperate  in  a 
program  in  which  they  do  not  have  con- 
fidence. This  confidence  will  only  result 
from  the  public  availability  of  full  and 
accui-ate  information  on  our  national  en- 
ergy situation.  The  far-reaching  impli- 
cations of  our  national  energy  challenge 
demand  that  Congress  exercise  its  re- 
sponsibility to  the  American  public  in 
determining  the  merit  of  various  energy 
strategies  that  are  developed  by  the  ad- 
ministration. The  resolution  I  am  co- 
sponsoring  today  testifies  to  the  fact  that 
this  Congress  does  not  intend  to  abdi- 
cate its  responsibilities  to  the  American 
people. 


INTRODUCTION  OF  LEGISLATION 
TO  PROHIBIT  PRESIDENTIAL  IM- 
POSITION OF  TARIFFS.  FEES.  OR 
QUOTAS  ON  OIL  IMPORTS  FOR  60 
DAYS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  O'Neill) 
is  recognized  for  5  minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  on  behalf 
of  the  25  members  of  the  bipartisan,  6- 
State,  New  England  Congressional  Cau- 
cus, I  am  introducing  legislation  to  pro- 
hibit Presidential  imposition  of  tariffs, 
fees,  or  quotas  on  oil  imports  for  60  days, 
and  to  require  thereafter  that  Congress 
be  insured  at  least  30  days  to  disapprove 
of  any  such  Presidential  decision. 

This  legislation  is  essential  to  prevent 
hasty  and  irreversible  action  of  the  Pres- 
ident— action  imdertaken  without  the 
advice  of  Congress  or  of  the  American 
people — action  taken  under  emergency 
powers  clearly  designed  for  different 
purposes. 

We  need  to  spur  the  economy  and  to 
put  our  energy  house  in  order.  Do  we 
really  want  to  raise  oil  prices  by  $2  a 
barrel?  Do  we  want  to  take  $12  billion 
out  of  our  already  depressed  economy? 
Do  we  not  care  about  the  effects  on  the 
poor,  the  middle  class,  and  those  on  fixed 
incomes  who  are  already  struggling  just 
to  make  ends  meet? 

New  England  would  suffer  a  particu- 
larly crippling  blow  from  implementa- 
tion of  the  tariff.  New  England  is  now  af- 
flicted by  the  highest  unemployment  in 
the  Nation.  It  has  already  affected  con- 
siderable savings  of  residual  and  home 
heating  oil  prices.  But  now  New  England 
would  bear  the  brunt  of  increased  oil 


prices.    This   would    mean   disastrously 
higher  prices  and  unemployment. 

The  New  England  Congressional  Cau- 
cus believes  that  economic  decisions  of 
this  magnitude  should  not  be  taken  by 
the  President  unilaterally.  We  have 
strong  reservations  about  his  legal  au- 
thority to  take  such  steps  without  con- 
gressional approval.  More  importantly, 
we  challenge  the  sense  in  what  the  Presi- 
dent proposes. 


OSSINING:   A  BANNER  VILLAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger) 
is  recognized  for  5  minutes. 

Mr.  OTTINGER.  Mr.  Speaker,  the 
village  of  Ossining.  N.Y.,  had  a  great 
deal  to  be  excited  about  during  the  re- 
cent holiday  season.  The  Greater  Os- 
sining Chamber  of  Commerce  got  to- 
gether with  the  students  and  teachers  at 
Ossining  High  School  in  decorating  their 
town  for  the  holidays  as  it  had  never 
been  decorated  before.  This  year, 
though,  there  were  not  any  expensive 
and  energy-consuming  lights  hanging 
from  the  street  lamps. 

Instead.  50  students  designed  holi- 
day banners  depicting  scenes  and  sym- 
bols of  the  holidays  of  Christmas  and 
Chanukah  and  hung  250  of  them  on  the 
streets  of  Ossining.  The  only  energy 
consumed  by  this  project  was  that  of 
the  public-spirited  students  and  mem- 
bers of  the  Greater  Ossining  Chamber 
of  Commerce  who  put  in  many  long 
hours  preparing  the  banners,  sewing 
them  together,  attaching  them  to 
wooden  frames  contributed  by  Anthony 
Fiorito,  a  member  of  the  chamber,  with 
wire  donated  by  Donald  Thomas  of  tlie 
Hudson  Wire  Co.,  another  member.  The 
chamber  itself  contributed  $600  to  the 
project. 

Community  efforts  such  as  this  one  in 
Ossining  are  exciting  prospects  for  next 
year's  holiday  season.  At  a  time  when 
conserving  energy  is  of  such  great  im- 
portance, the  example  which  Ossining 
has  set  for  towns  and  villages  all  over 
the  Nation  shines  as  a  light  which  burns 
no  fuel,  but  produces  much  warmth  and 
good  will. 

For  the  benefit  of  my  colleagues  and 
their  constituents  across  the  Nation.  I 
have  inserted  in  the  Record  an  article 
on  this  holiday  project  which  Ossining 
has  pioneered,  in  the  hope  that  next 
October,  when  towns  in  the  Nation  begin 
preparing  to  decorate  for  the  holidays, 
they  will  remember  the  example  which 
this  town  in  my  district  has  set. 

[From  the  Ossining  Citizen  Register, 
Nov.  19,  1974] 
Deck  the  Streets  . . . 
(By  Beth  Smith) 
The  Greater  Ossining  Chamber  of  Com- 
merce and  about  50  Ossining  High  School 
students  have  a  hefty  retort  for  those  who 
say  lights  are  a  holiday  necessity. 
About  720  feet's  worth. 
The  students  jumped  at  an  Idea  of  the 
Chamber's  to  forget  the  lights  and  try  some- 
thing new  In  the  way  of  holiday  decorations. 
The  energy  saved  by  not  putting  up  the 
thousands  of  lights  has  been  expended  (plus 
some)  by  OHS  art  students  In  making  about 
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240  three-foot-long  banners.  They  are  mem- 
bers of  the  cla.sses  of  art  teachers  Robert 
Globerman  and  Ann  Stlerhout,  but  it's 
Mitchell  Siegel  of  the  art  department  who  Is 
essentially  In  charge  of  the  project. 

After  working  during  and  after  school  for 
weeks,  the  teachers  and  students  happily 
announce  the  banners  will  be  completed  this 

week. 

The  Chamber  of  Conunerce  came  up  with 
the  Idea  of  giving  the  school  $500  and  letting 
the  kids  think  up  appropriate  decorations. 

Regular  art  Instruction  was  suspended 
for  a  couple  of  weeks  while  the  students 
(with  great  difficulty)  got  hold  of  plastic- 
coated  oUcloth,  thought  up  the  designs  and 
got  to  wcrk. 

Most  of  the  banners  depict  such  holiday 
symbols  as  snowflakes,  candles,  holly  leaves, 
etc.  Twelve  banners  represent  the  12  days 
of  Christmas;  Globerman's  students  are 
painting  those  designs. 

The  Chamber  wants  to  spread  the  ban- 
ners from  Roosevelt  Square  to  at  least  State 
Street,  possibly  to  the  railroad  station;  Route 
9.  from  the  Arcadian  Shopping  Center  to 
Eagle  Bav;  and  Spring  Street  to  Broad  Ave- 
nue and  perhaps  down  Broad  to  State  Street. 
If  there  aren't  enough  banners  this  year 
to  cover  that  much  area,  the  Chamber  figures 
the  project  will  keep  the  school's  art  depart- 
ment busy  ne.xt  year,  and  the  year  after,  and 
the  year  after. 

Once  the  banners  are  completed,  the  high 
school  economic  classes  will  take  on  the  task 
of  sewing  them  together.  Anthony  Fiorito  of 
the  Chamber  has  contributed  some  lumber 
to  which  the  banners  can  be  attached  (with 
wire  donated  by  Hudson  Wire)  and  the  VU- 
lage  of  Osstaing  has  agreed  to  provide  the 
manpower  and  equipment  to  hang  the  ban- 
ners up. 

They'll  be  stored  at  the  high  school  after 
Christmas,  where  they  can  be  repaired  and 
added  to  for  next  year.  Each  year  more  streets 
will  be  decorated,  with  perhaps  a  special 
touch  being  given  the  railroad  station. 

"It  Is  a  classic  example  of  getting  the  stu- 
dents Involved  in  community  affairs  and  they 
are  to  be  commended  for  it,"  said  Albert 
Schatz,  president  of  the  Chamber  of  Com- 
merce. 

THOMAS  HART  BENTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Randall)  is 
recognized  for  10  minutes. 

Mr.  RANDALL.  Mr.  Speaker,  I  take 
this  time  to  inform  the  House  of  the  un- 
timely passing  of  the  most  distinguished 
and  nationally  famous  artist,  Thomas 
Hart  Benton.  He  happened  to  be  a  Mis- 
sourian,  but  he  had  earned  a  fame  which 
was  nationwide  and  certainly  not  con- 
fined to  Missouri. 

Mr.  Benton  departed  this  life  last  Sun- 
day evening  at  the  age  of  85.  Our  paper 
in  Kansas  City.  Mo.,  where  Mr.  Benton 
spent  his  last  days,  commented  that  his 
going  was  the  end  of  an  era  of  American 
painting.  Perhaps  that  conclusion  is  more 
accurate  than  it  may  seem  at  first  ap- 
praisal, because  there  may  never  be  an- 
other who  can  produce  murals  that  are 
as  descriptive  of  the  life  of  the  great  Mid- 
dlewest  area  of  America  or  as  colorful. 

Mr.  Benton  was  famous  in  his  own 
right  but  he  also  carried  the  famous 
name  of  his  great  uncle,  Thomas  Hart 
Benton,  who  was  Missouri's  first  Senator. 

The  artist  lived  a  life,  which  had  he 
decided  to  draw  as  subject  of  his  paint- 
ings, would  have  resulted  in  a  more 
varied  product  than  his  well-known  Civil 


War  era  and  latter  19th  century  murals. 
That  is  true,  Mr.  Benton  left  the  rough 
and  tumble  mining  area  of  southwestern 
Missoui-i  to  go  to  Chicago  on  his  own  as  a 
youth  of  19  and  then  on  to  Paris  where 
he  spent  3  years.  He  got  back  to  New 
York  in  time  to  get  in  World  War  I.  It 
was  in  New  York  that  he  met  Rita  Pia- 
cenza,  a  student  who  became  his  wife. 
Thomas  Hart  Benton  became  famous  for 
many  reasons.  These  reasons  are  the 
many  well-known  murals  that  he  pro- 
duced, one  of  which  was  at  the  request 
of  his  good  friend,  Harrj'  S.  Truman. 

Any  of  colleagues  who  attended  the 
many  conventions  in  Kansas  City  last 
December  and  who  had  occasion  to  visit 
the  Truman  LibraiT  on  the  Thursday 
evening  before  the  start  of  that  mid-term 
Democratic  Convention  saw  at  the  Tru- 
man Library  his  famous  mural,  "Inde- 
pendence and  the  Opening  of  the  West." 
This  has  always  been  the  focal  point  of 
interest  to  visitors  entering  the  Library 
ioyer. 

Another  reason  for  his  fame  \\as  the 
work  that  he  did  in  the  Missouri  State 
Capitol  Building.  Several  years  ago  he 
was  commissioned  to  produce  a  paint- 
ing for  the  Missouri  exhibit  at  the  New- 
York  World's  Fair.  That  painting  at- 
tracted attention  of  all  the  visitors  and 
caused  tlie  Missouri  exhibit  to  be  one 
of  the  most  popular  at  the  fair. 

At  the  time  of  his  collapse,  he  had  just 
finished  a  mural  commissioned  by  the 
Country  Music  Foundation  of  Nashville, 
Tenn.  Baok  in  the  thirties,  he  completed 
a  mural  of  the  State  of  Indiana  12  feet 
tall  and  200  feet  long  which  was  ex- 
hibited at  the  Chicago  World's  Fair  in 
1933. 

No  one  had  to  ever  ask  what  Mr.  Ben- 
ton's paintings  were  about  because  the 
subjects  were  always  depicted  very  clear- 
ly. His  work  had  a  warmth  notwith- 
standing the  large  dimensions  and  liis 
colors  were  always  most  beautiful. 

It  was  only  very  recently  that  I  dis- 
covered that  Mr.  Benton  had  done  a 
mural  of  our  beloved  Speaker,  the  gen- 
tleman from  Oklahoma  (Mr.  AlbertK 
In  discussing  this  with  our  Speaker,  I 
learned  that  he  had  visited  in  the  home 
of  Thomas  Hart  Benton  and  was  a  great 
admirer  of  the  great  artist. 

Mr.  Benton  was  not  only  an  artist  but 
was  a  writer.  He  was  the  author  of  a  book 
entitled  "An  Artist  in  America"  and  he 
wrote  the  book  because  he  said  that  when 
he  sat  above  the  waters  of  Missouri,  he 
felt  that  he  belonged  to  them  and  had 
to  put  his  thoughts  into  words. 

Thomas  Hart  Benton  was  a  hard 
worker.  He  said  the  best  way  to  honor 
him  was  to  put  him  to  work. 

He  refused  to  retire.  He  refused  to 
yield  to  the  miseries  of  age.  His  formula 
to  remain  young  was  to  form  a  whole 
new  circle  of  friends,  25  years  younger 
than  one's  self. 

Mr.  Benton's  passing  is  untimely.  I 
say  that  because  the  Governor  of  our 
State  recently  commissioned  him  not 
only  to  do  some  more  work  for  our  State 
but  also  to  assist  in  a  fundraising  project 
to  assure  that  the  original  paintings  of 
Greorge  Caleb  Bingham  be  purchased  by 
Missourians  and  not  be  sold  by  a  St. 
Louis  bank  outside  the  State. 


We  have  all  suffered  a  loss  in  this 
country  with  the  untimely  passing  of 
this  great  artist. 

I  speak  not  only  for  myself  but  for  all 
of  the  Missouri  delegation,  we  all  mourn 
his  loss.  We  extend  our  deepest  sympathy 
to  his  love-y  and  faithful  wife,  Mrs.  Rita 
Benton  and  to  his  son  and  daughter. 


NINTH  ANNIVERSARY  OF  THE  SIGN- 
ING OF  THE  CUBAN  EXILES'  DEC- 
LARATION OF  FREEDOM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  F.^scelD  is  rec- 
ognized for  5  minutes. 

Mr.  FASCELL.  Mr.  Speaker,  today 
marks  the  ninth  anniversary  of  the 
signing  on  Januarj'  23,  1966  in  Key  West, 
Fla.,  of  the  Declaration  of  Freedom  by 
Cuban  exiles  in  the  United  States. 

This  occasion  affords  us  the  opportu- 
nity to  reflect  on  the  principles  which 
for  so  many  ye.'irs  marked  the  way  of  life 
in  Cuba  when  that  country  enjoyed  free- 
dom and  independence.  And  it  also  al- 
lows us  to  remind  ourselves  of  the  cruel 
acts  of  tyranny  which  have  deprived  the 
Cuban  people  of  basic  human  rights. 

In  recent  months  there  has  been  in- 
creased speculation  about  renewed  rela- 
tions between  the  United  States  and 
Cuba.  Many,  including  a  number  of  Con- 
gressmen and  Senators,  have  called  our 
present  policy  inadequate  and  have 
urged  either  a  reassessment  or  have 
urged  outright  that  our  relationship  be 
'normalized."  Yet  if  we  compare  the 
principles  which  free  Cuba  stood  for 
prior  to  the  Castro  takeover  and  those 
which  freedom-loving  Cubans  still  cher- 
ish with  the  oppressive  and  repressive 
policies  of  the  present  regime,  it  seems 
clear  to  me  that  we  should  not  modify 
our  stand  against  the  tyrannical  Castro 
government. 

Our  colleagues  in  the  Congress  must 
not  forget  that  Castro  was  and  is  a  cruel 
dictator  who  murdered  hundreds  of  his 
opponents  as  well  as  hundreds  of  his  sup- 
porters who  learned  too  late  that  he  was 
not  the  man  he  pretended  to  be.  His  pol- 
icies have  driven  10  percent  of  his  coun- 
try's population  into  exile  since  he  came 
to  power.  Thousands  of  political  prison- 
ers continue  to  rot  in  his  jails — prisoners 
whose  conditions  are  not  subject  to  even 
cursory  review  by  the  human  rights 
commission  of  either  the  United  Nations 
or  the  Organization  of  American  States 
or  by  any  of  the  many  respected  private 
international  groups. 

It  is  this  oppression  which  the  Cubans 
forced  into  exile,  gathered  in  Key  West 
to  protest.  And  it  is  the  freedom  they 
had  known — the  respect  for  human 
rights — which  they  dedicated  themselves 
to  restoring.  Until  that  freedom  is  re- 
stored our  policy  cannot  be  shifted. 

The  Cubans  in  this  country  have  made 
great  contributions  to  our  democracy.  We 
must  continue  to  support  their  goal  of 
restoring  democracy  to  Cuba. 

Mr.  Speaker.  I  call  to  the  attention 
of  our  colleagues  the  full  text  of  the 
Declaration  of  Fi-eedom: 

Decl.'^ration  op  Freedom 

In  the  City  of  Key  West.  Monroe  County, 
State  of  Florida,  United  States  of  America, 
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we  the  Cuban  exiles  In  the  United  Stat  fs. 
In  the  name  of  God  Almighty,  and  speakl  ig 
both  for  ourselves  and  the  oppressed  peoj  It 
in  Cuba,  the  Martyr  Island,  do  say: 

That  on  January  1st.  1959.  the  slavery  yo  le 
that  came  from  Europe  and  was  exti  i- 
gulshed  In  Cuba  at  the  end  of  the  19th  ce  i- 
tury,  was  resumed. 

That  those  responsible  for  this  high  tre  i- 
son  to  our  Fatherland  and  to  our  People  e  re 
Just  a  score  of  traitors  who,  usurpvatlng  t  le 
Government  of  the  Country  have  been  a<  t- 
Ing  as  mercenary  agents  for  the  Slno-Sovl  et 
Imperialism,  and  have  surrendered  to  th  it 
Imperialism  our  Freedom  and  our  EHgnl:  y, 
also  betraying  the  American  Hemisphere. 

That  as  a  consequence  of  this  high  tre  i- 
son,  those  who  are  usurpating  the  Power  m 
Cuba  (as  they  were  never  elected  by  tie 
People  I .  are  imposing  a  regime  of  bloodsht  tl. 
terror  and  hate  without  any  respect  or  co  i- 
slderatlon  to  the  dignity  of  the  human  bell  ig 
or  the  most  elementary  human  rights. 

That  in  their  hunger  for  Power,  these 
traitors,  following  the  pattern  of  totalltarii  n 
regimes,  are  trying,  within  Cuban,  to  sep  i- 
rate  the  Family,  which  is  the  cornerstone  )f 
actual  society,  and  at  the  same  time,  a  -e 
poisoning  the  minds  of  the  Cuban  chlldr<  n 
and  youth,  in  their  hope  of  extending  tl  le 
length  of  time  for  this  abominable  systeii. 
That  the  rule  of  the  Law  has  been  wlp(  d 
out  in  Cuba,  and  It  has  been  replaced  by  tl  iB 
evil  will  of  this  score  of  traitors,  who  a  -e 
acting  under  orders  from  their  masters,  tie 
Slno-Soviet  imperallsts. 

In  view  of  the  aforegoing,  we  declare. 
First:    That   the   actual   Cuban  regime    iS 
guilty  of  high  treason  to  our  Fatherland  ar  d 
to    the    Ideals    of    the    Freedom    Revolutic  n 
which  was  started  on  October  10th,  1868. 

Second:  That  this  score  of  traitors  wi  o 
have  committed  treason  against  our  Pathe  - 
land.  In  case  they  survive  the  downfall  i  if 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  i  if 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  Peop  e 
will  not  ever  surrender,  because  that  Natlo  a 
was  rot  born  to  be  slave,  we.  the  Cuban 
People,  hereby  make  the  present  declaration 
of  freedom. 

We  hereby  swear  before  God  ALmighty  I  o 
fight  coiLstautly.  until  death  comes  to  us.  1  o 
free  Cuba  from  communism. 

The  fundamentals  of  this  Revolution  f(  r 
Freedom  are: 

First:  God  Almighty,  above  all  things,  la 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  all  of  lis 
Laws,  traditions,  customs  and  history  as  » 
spiritual  value,  only  surpassed  by  the  cor  - 
cept  of  God. 

Third :  The  Family,  as  the  cornerstone  c  f 
the  Human  Society. 

Fourth:  Human  Rights,  for  each  and  ever  y 
citizen,  regardless  of  race  or  creed. 

Fifth :  The  Law,  as  the  foundation  for  tl:  e 
proper  development  of  the  Human  Society. 

Sixth :  Democratic  Government,  with  11  s 
three  independent  branches:  Legislative.  Es- 
eciitive  and  Judicial. 

Seventh:  Representative  Democrac'. 
through  the  exercise  of  Universal  Suffragi  ■. 
Periodically.  Free  and  Secretive,  as  the  es - 
presslon  of  Popular  Sovereignty. 

Eighth:  Freedom  of  Worship,  Freedom  cf 
Teaching.  Freedom  of  the  Press  and  Pres 
Enterprise. 

Ninth:  Private  Property  and  Ownershlj  , 
as  the  basic  expression  of  Liberty. 

Tenth:  The  improvement  of  living  condi- 
tions for  both  rural  and  city  working  massei  . 
with  the  Just  and  necessary  measures,  keep  - 
Ing  In  mind  the  legitimate  Interests  of  bot  j 
Labor  and  Capital. 

Eleventh:  The  derogation  and  eradicatloi 
of  an>-thlng  which  is  opposed  to  the  poUtlcj  1 
and  religloxis  fundamentals  aforementlonee  , 
and   specifically,   the   abolition  of  Commu- 


January  23,  1975 


nism   and   any   other   form   of   totalitarian 
manifestation. 

Signed  and  sealed  in  Key  West,  Florida,  on 
the  23rd  day  of  January,  1966. 


BOB  JONES,  A  CHAIRMAN  FOR  THE 
PEOPLE 

(Mr.  JOHNSON  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter,  j 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  during  my  service  in  the  House 
of  Representatives,  it  has  been  my  privi- 
lege to  be  a  member  of  the  Committee 
on  Public  Works,  which  has  now  become 
the  Committee  on  Public  Works  and 
Transportation.  During  all  of  these  years 
on  the  committee  I  have  had  a  first- 
hand opportunity  to  work  closely  with, 
and  observe  the  day-by-day  actions  of, 
one  of  the  great  Members  of  the  House 
of  Representatives,  our  new  chairman, 
the  gentleman  from  Alabama,  the  Hon- 
orable Robert  E.  Jones. 

Bob  Jones,  during  his  service  of  over 
28  years  in  the  House,  has  devoted  his 
public  career  to  helping  not  only  the 
citizens  of  his  district  and  of  his  State 
but  the  entire  Nation.  He  is  a  warm- 
hearted individual  with  a  deep  under- 
standing of  the  problems  of  all  Ameri- 
cans. 

His  legislative  record  clearly  indicates 
the  support  for  those  programs  that  the 
Congress  has  enacted  which  will  be  of 
benefit  to  all  parts  of  the  Nation.  He  has 
been  one  of  the  chief  sponsors  of  such 
major  bills  as  the  Appalachian  program, 
which  has  brought  relief  and  assistance 
to  those  citizens  who  spend  their  lives 
in  that  mountainous  area  of  the  United 
States  which  is  encompassed  by  the  Ap- 
palachian chain.  This  landmark  legisla- 
tion laid  the  groundwork  to  bring  the 
people  of  the  Appalachian  area  into  the 
mainstream  of  American  life.  This  highly 
successful  program  continues  to  provide 
them  with  the  economic  assistance, 
health,  and  social  care  that  is  essential 
to  their  development  as  individuals  and 
to  the  development  of  the  region  as  a 
whole. 

Bob  Jones  was  one  of  the  chief  spon- 
sors of  the  Public  Works  and  Economic 
Development  Act  of  1965,  a  program  that 
provided,  and  continues  to  provide,  eco- 
nomic assistance  to  hard  pressed  sections 
of  the  Nation  on  a  local.  State,  and  re- 
gional basis.  During  the  recession  of  1962, 
he  was  a  chief  proponent  of  the  Acceler- 
ated Public  Works  Act  which  provided 
immediate  employment  to  many  individ- 
uals in  all  sections  of  this  country. 

Not  only  has  Bob  Jones  devoted  him- 
self to  providing  a  better  means  of  liveli- 
hood for  all  Americans,  but  his  concern 
for  the  environment  of  this  country  can 
no  more  truly  be  shown  than  the  magnifi- 
cent leadership  he  gave  when  he  almost 
single-handedly  passed  one  of  the  most 
significant  pieces  of  environmental  legis- 
lation in  the  history  of  the  Congress — The 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  The  leadership  he 
gave  to  this  act  on  the  floor  and,  in  par- 
ticular, during  the  grueling  days  of  an 
intense  conference  was  recognized  in  a 
unique  fashion  when  the  conferees  of 


both  bodies  presented  him  with  a  plaque 
for  the  work  he  did  in  this  field. 

He  is  known  as  the  man  who  has  been 
chiefly  instrumental  for  the  continuing 
development  of  the  Tennessee  Valley  Au- 
thority. He  provided  assistance  and  help 
in  bringing  about  the  creation  of  the 
St.  Lawrence  Seaway.  All  who  know  him 
he  is  one  of  the  leading  proponents  and 
sponsors  in  the  field  of  water  resources 
in  the  Congress. 

I  could  continue  in  the  same  vein  in- 
definitely but  the  record  is  there  in  the 
many  legislative  acts,  which  have  since 
become  public  laws,  that  bear  the  imprint 
of  this  fine  man.  He  believes  that  what 
helps  one  part  of  America  helps  all  of 
America. 

I  am  proud  to  call  him  friend,  and  I  am 
privileged  to  continue  to  have  the  oppor- 
tunity to  work  with  him,  as  I  have 
throughout  the  years,  now  as  the  leader 
and  chairman  of  the  Committee  on  Pub- 
lic Works  and  Transportation. 

A  recent  article,  and  an  excellent  one, 
that  appeared  on  the  editorial  page  of 
the  Huntsville  Times  of  Huntsville,  Ala., 
on  Sunday,  January  19,  1975,  captures 
indeed  the  spirit  and  character  of  Boa 
Jones.  This  article  was  written  by  James 
Hutsell,  associate  editor  of  the  Hunts- 
ville Times,  and  he  did  a  firstclass  job. 
Under  leave  to  extend  my  remarks  I  in- 
clude this  article  from  the  Huntsville 
Times. 

At  Home  in  These  Hills:  The  Valley's  Bob 
Jones  Will  Wield  Immense  Power  as 
Chairman  Over  Crucial  Developmental 
Areas  in  Time  of  National  Crisis 

(By  James  K.  Hutsell) 
For  almost  29  years,  Robert  E.  Jones  (but 
a  man  known  Invariably  as  "Bob")  has  served 
the  northernmost  region  of  Alabama  as  Its 
congressman.  None  other  has  represented  the 
district  as  long.  Re-elected  last  November  to 
the  94th  Congress  and  yet  another  term.  It 
was  much  as  If  he  were  being  named  con- 
gressman-by-consensus.  But  when  he  went 
back  to  Washington  for  the  opening  of  the 
new  Congress  there  was  a  difference,  and  a 
new  honor  for  this  Scottsboro  man:  he  was 
to  be  installed  as  chairman  of  one  of  the 
most  influential  and  important  committees— 
Pviblic  Works  and  Transportation. 

For  years.  Bob  Jones  has  been  also  known 
as  "Mr.  TVA,"  because  of  his  stout  cham- 
pionship of  the  Tennessee  Valley  Authority 
that  worked  a  classic  miracle  for  a  region 
through  cheap  power,  flood  control,  massive 
river  dams  and  water  transportation.  He  Is 
known  to  colleagues  on  Capitol  Hill,  for  some 
reason  nobody  seems  to  recall,  as  "the  Rev- 
erend." As  a  chief  draftsman  of  the  Appa- 
lachla  program,  the  success  of  which  has  now 
spawned  four  other  similar  commissions. 
Bob  Jones'  concern  with  ailing  low-Income 
areas  again  has  demonstrated  his  Inherent 
allegiance  to  the  common  American.  And  in 
any  tabulation  he  Is  rated  as  the  most  liberal 
of  Alabama's  congressmen. 

As  he  returns  to  Washington  In  a  year 
when  economic  concern  throughout  the  na- 
tion is  greater  than  at  any  time  since  the 
Great  Depression,  the  House  Public  Works 
and  Transportation  Committee,  which  he  now 
will  head,  will  have  a  strong  and  early  voice 
In  determining  the  amount  and  direction  of 
federal  spending. 

Jones  is  deeply  concerned  with  arresting 
inflation.  But  he  Is.  as  he  says,  also  concerned 
with  the  mechanics  and  programming  to  con- 
tinue production  and  consumption  of  goods. 
The  acceleration  of  unemployment  must,  by 
all  means,  be  halted,  he  says. 

America's  energy  programs  are  grievously 
fragmented,  he  says:  he  believes  that  one  of 
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the  greatest  of  current  crises  resulted  because 
"we  failed  to  guess  the  Arab  oil  situation 
would  develop  so  suddenly  and  calamitously." 
Public  works  programs  now  are  becoming 
Imperative — and  viable  again  because  of  a 
backlog  of  needed  improvements  Ignored 
since  the  1940s,  In  part  because  of  the  na- 
tional preoccupation  with  Korea  and  Vlet- 

Tlie  congressman  terms  the  record  of  the 
Gerald  Ford  administration's  first  months 
as  "the  greatest  disappointment  I  have  wit- 
nessed m  politics  since  I  have  been  in  Wash- 
ington." 

Of  the  new  President  and  longtime  ac- 
quaintance on  the  Hill,  Rep.  Jones  said  that 
he  has  long  been  aware  of  Ford's  "intense 
partisanism  and  a  provincialism — and  some 
of  the  latter  is  natural  when  a  man  is  elected 
to  represent  a  district."  What  apparently 
disappoints  Bob  Jones  Is  President  Ford's 
"failure  to  shed  that  provincialism,  now  that 
he  has  become  the  leader  of  a  nation." 

Ford's  recent  veto  of  the  TVA  pollution 
control  bill,  which  would  have  given  relief 
to  the  TVA  power  program  based  on  Its  ex- 
penditures for  pollution  control  facilities  at 
a  savings  which  would  have  been  reflected 
on  the  Tennessee  VaUey  consumers'  electric 
bills.  Incensed  the  Alabama  congressman. 
Jones  was  author,  floormanager  and  conferee 
for  that  legislation,  which  passed  both  the 
House  and  the  Senate  by  voice-votes,  indicat- 
ing wide  congressional  support  for  the  meas- 
ure. 

Jones,  however,  did  see  more  than  a  dozen 
items  of  major  legislation  for  wliich  he  was 
significantly  responsible  passed  during  the 
two-year  life  of  the  93rd  Congress,  Just  ended. 

These  Included  the  Deepwater  Ports  BUI, 
to  make  possible  the  buUdlng  of  deepwater 
ports  off  coastal  states;  Disaster  Relief  Act 
amendments  to  aid  flood  and  tornado  vic- 
tims; the  Federal-Aid  Highway  Act,  to  pro- 
vide for  continued  Improvement  of  hlgl-way 
systems  and  to  extend  several  energy-saving 
programs.  Because  of  Jones"  concern  for  the 
environment,  he  Introduced  and  saw  passed  a 
bill  to  press  for  possible  inclusion  of  Ala- 
bama's West  Fork  of  the  Slpsey  River  in  a 
wild  and  scenic  rivers  system  and  another 
bill  which  added  12,000  acres  of  the  Slpsey 
area  of  the  Bankhead  National  Forest  to  the 
Eastern  Wilderness,  designed  to  preserve  un- 
spoiled areas  of  the  nation. 

Bob  Jones'  workday  in  Washington  nor- 
mally begins  at  9  a.m.,  when  he  walks  from 
his  home  to  his  office.  Rarely  does  his  day 
on  the  Hill  end  before  7  p.m.  In  the  last  six 
months  of  the  last  Congerss,  he  estimates, 
there  were  no  more  than  three  times  that  a 
working-day  ended  earlier  than  7  p.m.  Some- 
times, business  went  on  until  2  a.m. 

The  length  of  the  congressional  year  grows 
longer  and  longer.  The  time  that  a  represent- 
ative or  senator  is  able  to  spend  back  home 
and  in  contact  with  the  people  whom  he  is 
elected  tojepresent  grows  less.  "That  realiza- 
tion can  *be  a  gnawing  thing,"  says  Jones, 
"especially  to  me  when  I  realize  that  the 
population  in  my  own  district  is  now  in  ex- 
cess of  a  half-million." 

Bob  Jones  clearly  has  a  deep  feeling  for 
hU  Alabama  hills  and  homelands.  "Even  after 
nearly  30  years,  Washington  Is  to  me  a  lone- 
some place.  There  are  times  when  I  get  home- 
sick— It's  like  being  a  fellow  at  sea  on  a  long 
voyage." 

Then  the  congressman  will  break  off  wist- 
fully from  talk  of  home  and  return,  when 
questioned,  to  the  duties  that  lie  ahead  for 
him  in  the  chairmanship  of  the  committee 
he  now  will  head. 

WhUe  the  House  Public  Works  Committee's 
present  charter  goes  back  only  as  far  as  the 
Reorganization  Act  of  1946.  its  roots  reach 
back  to  the  Ijeglnnlngs  of  the  nation,  the 
congressmain  reminded  in  an  interview  last 

week. 
In  the  country's  early  days,  public  works 

were  linked  mainly  with  the  needs  of  com- 


merce in  such  areas  as  roads.  Inland  water- 
ways, harbors  and  navigational  aids  to  pro- 
mote trade. 

The  first  recorded  public  works  project  in 
the  United  States,  authorized  by  the  first 
Congress  in  1789,  was  a  lighthouse  on  Cape 
Henry  to  guide  shipping  in  and  out  of  Vir- 
ginia. 

The  public  works  program  really  got  under 
way  In  America  with  passage  of  the  General 
Survey  BUI  in  1824,  permitting  federal  as- 
sistance to  state  aift  corporate  projects.  The 
first  large-scale  public  works  undertaking 
was  the  construction  of  canals.  The  needs 
for  land  and  water  routes  for  commerce 
led  to  the  construction  of  the  Erie  Canal  and 
the  first  national  road  across  the  Alleghenies. 
Until  1946,  House  Involvement  in  public 
works  came  under  the  jurisdiction  of  four 
separate  standing  committees :  Committee  on 
Flood  Control,  formed  in  1916;  Roads,  formed 
in  1913;  Rivers  and  Harbors,  formed  In  1883; 
and  Public  Buildings,  formed  in  1837. 

Then,  with  the  Congressional  Reorganiza- 
tion of  1946,  functions  of  the  committees 
were  consolidated  into  subcommittees  of  the 
new  Committee  on  Public  Works.  Subsequent 
changes  in  House  rules  added  subcommittees 
on  watershed  development,  and  on  investi- 
gations and  oversight,  along  with  a  special 
subcommittee  on  economic  development  pro- 
grams. 

Subcommittees  In  the  last  Congress,  which 
ended  its  work  in  December,  were  water  re- 
sources, transportation,  public  buildings 
and  grounds,  economic  development.  Investi- 
gations and  review,  and  energy. 

Last  year,  the  House  approved  a  reorgani- 
zation which  changes  the  name  of  the  com- 
mittee to  Public  Works  and  Transportation. 
Thus  committee  responsibility  was  added  for 
urban  mass  transit,  civil  aviation  and  air- 
ports, and  the  regulaton,'  agencies — Inter- 
state Commerce  Commission  (ICC)  for  roads 
and  waterways,  the  Federal  Aviation  Admin- 
istration (PAA)  and  the  Civil  Aeronautics 
Board  (CAB). 

Bob  Jones  officially  was  elected  Thursday 
by  the  House  Democratic  Caucus  to  head  the 
Public  Works  and  Transportation  Commit- 
tee. On  a  day  that  saw  two  powerful  House 
committee  chairmen  unseated,  Jones'  lop- 
sided (by  a  208-10  vote)  obviously  repre- 
sented a  major  vote  of  confidence  by  his 
fellow  Democrats  in  the  House. 

At  62.  he  t)ecomes  the  first  Alabama  con- 
gressman to  chair  one  of  the  20  standing 
committees  in  the  House  of  Representatives 
since  1943.  Rep.  Henry  B.  Stegall  of  Ozark, 
Ala.,  headed  the  House  Banking  and  Cur- 
rency Committee  from  1931  to  1943. 

Thus  It  is  that  Bob  Jones  of  Scottsboro — 
"the  Reverend";  "the  Judge"  (he  was  Jack- 
son County's  first  county  court  Judge);  and 
"Mr.  TVA" — seems  on  the  verge  of  securing  a 
new  title  (and  one  that  may  become  signally 
Impressive  in  the  economic  era  we  are  en- 
tered upon) .  the  title  of  "Mr.  Public  Works." 


Secretary  of  the  Interior  to  transmit  his 
recommendations  to  the  Congress  on 
what  the  Interior  Department  thinks 
ought  to  be  set  aside,  by  law.  as  units  of 
the  National  Park.  National  Wildlife 
Refuge,  Wild  and  Scenic  Rivers,  and  Na- 
tional Forest  Systems.  These  recommen- 
dations were  received  in  December  1973. 

In  March  1974,  I  introduced  a  bill 
which  contained  national  interest  public 
land  dedications  as  proposed  by  various 
citizen  conservation  organizations.  Thi.s 
was  an  attempt  on  my  part  to  establish  a 
framework  for  legislative  discussions  on 
this  important  matter.  The  bill  I  am  in- 
troducing today  is  identical  to  my  pre- 
vious measure  and  is  intended  to  ac- 
complish the  same  objective — to  estab- 
lish parameters  as  ray  colleagues  and 
myself  on  the  House  Committee  on  In- 
terior and  Insular  Affairs  take  up  these 
various  proposals  during  this  session  of 
the  Congress. 

Mr.  Speaker,  unlike  the  Department  of 
the  Interior,  citizens  do  not  have  the  re- 
sources to  conduct  extensive  field  studies 
of  their  own  in  a  short  period  of  time. 
While  this  bill  is  a  countermeasure  to 
that  proposed  by  the  Secretary  of  the 
Inteiror,  it  is  not  to  be  considered  final 
in  any  sense  of  the  word.  Citizens  have 
been  conducting  their  own  field  studies 
of  the  various  areas  in  question  and  soon 
will  have  assembled  detailed  data  on 
each  national  interest  area. 


THE      ALASKAN      NATIVE      CLAIMS 
SETTLEMENT  ACT  OF  1971 

(Mr.  UDALL  asked  and  was  given  per- 
mi.^sion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.* 

Mr.  UDALL.  Mr.  Speaker,  the  Alaska 
Native  Claims  Settlement  Act  of  1971  is 
one  of  the  most  significant  and  far- 
reaching  laws  in  the  legislative  annals 
of  our  country.  The  law  not  only  pro- 
vides for  a  prompt  and  just  settlement 
to  the  longstanding  aboriginal  rights  of 
Alaskan  Natives  by  providing  them  with 
a  40-million-acre  land  base,  but  also  pro- 
vides that  other  Federal  lands  be  set 
aside  by  the  Congress  in  the  national 
interest.   Section   17(d)(2)    directs   the 


SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1975  IN- 
TRODUCED 

(Mr.  UDALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  UDALL.  Mr.  Speaker,  today  I  am 
reintroducing  the  "Surface  Mining  Con- 
trol and  Reclamation  Act  of  1975,"  the 
text  of  which  is  identical  to  the  confer- 
ence report  approved  by  the  93d  Con- 
gress but  pocket  vetoed  by  President 
Ford. 

I  introduced  this  bill  on  the  first  day 
of  the  Congress  with  84  sponsors.  Since 
that  time  21  of  my  colleagues  have  also 
agreed  to  cosponsor  the  bill  and  thus  I 
am  reintroducing  the  legislation  at  this 
time. 

Mr.  Speaker,  there  is  strong  support 
for  this  strip  mining  bill  in  the  House 
and  the  Senate.  I  am  hopeful  that  the 
Committee  on  Interior  and  Insular  Af- 
fairs will  take  quick  action  so  that  the 
House  will  have  an  opportimity  to  act 
early  in  this  session  of  the  94th  Congress. 


H.R.  1457— A  BILL  TO  PREVENT  A 
"SOAK  THE  NEEDIEST"  FOOD 
STAMP  POLICY 

(Mr.  MELCHER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous niatter. ) 

Mr.  MELCHER.  Mr.  Speaker,  earlier 
in  this  new  Congress  I  introduced  H.R. 
1457,  a  bill  to  prevent  the  Department  of 
Agriculture  from  increasing  the  cost  of 
Food  Stamps  to  the  neediest  of  the  needy 
on  March  1. 

Just  before  Christmas,  in  an  announce- 
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ment  that  out-Scrooged  Scrooge  himself, 
the  Secretary  of  Agriculture  announc  ed 
that  the  charge  for  food  stamps  was  to 
be  boosted  to  30  percent  of  income,  le- 
gardless  of  how  far  below  the  poverty 
level  the  family  income  might  be,  in 
order  to  save  the  Federal  Governmerit 
$625  million, 

Marie  Antoinette  may  have  displayed 
ignorance  when  she  said  "let  them  e  it 
cake,"  but  she  did  not  display  the  hear  L 
lessness  of  the  food  stamp  edict:  she  d  ,d 
not  say  '  let  them  starve,"  That  altern  i 
live  obviously  did  not  enter  her  miii  i 
That,  however,   is   the  alternative   o  ir 
Department  of  Agriculture  is  offering  opr 
poorest  poor. 

Only  a  few  days  before  the  announc  : 
ment  of  the  food  stamp  cost  increase,  it 
had  become  apparent  that  the  admini  i 
tration  v.ould  propose  tax  relief  in  tl  e 
lower  income  brackets  to  ease  the  coi 
sequences  of  inflation  on  the  less  affluei  it 
people  of  this  country.  That  is  now  ai 
nounced  policy,  but  since  its  announc(  - 
ment    Secretary    of    Agriculture    But  s 
after  reviewing  protests  against  the  foe  d 
stamp  cost  rise,  has  reaffirmed  his  ir 
tention  to  go  tlirough  with  it.  It  is  cotr 
pletely  contrary  to  the  announced  tn  x 
policy,  taking  means  of  subsi-stence  av,  a  y 
from    people    who    do    not    even    ha\Je 
enough  income  to  owe  any  taxes. 

I  am  extremely  pleased  that  chaii 
man-designate  Tom  Foley  of  the  Asjr 
culture  Committee  has  announced  h 
intention  of  starting  hearings  and  re 
porting  out  legislation  on  the  subject  als 
quickly  as  possible.  It  should  not  tal^ 
much  time. 

H.R.    1457   includes   six   sections,   inj- 
tended  to  make  some  necessary  adjus 
ments  in  the  Food  Stamp  Act  on  whicb 
I   believe   there   is  general   agreemen 
Forty-three  Senators  have  coauthorefe 
the  same  bill.  Two  of  the  sections  brin ; 
the  act  in  line  with  court  decisions.    [ 
do  not  anticipate  controversy  about  thp 
others,  but,  if  there  is.  and  they  threate 
any  delay  in  action  on  the  first  section , 
I  will  gladly  support  separation  to  ge 
the  price  increase  stopped  by  March  1 
So  Members  will  understand  the  addi 
tional  provisions,  I  include  in  the  Recori 
a  section-by -section  analysis: 
Section-by-Section  Analysis  of  H.R.    145' 

SECTION     I 

Section  One  would  amend  the  Food  Stamj 
Act  to  prevent  the  recently  announced  regu 
latlon  change  Increasing  the  cost  of  fooc 
stamps  to  30^;  for  all  participants  fron 
going  into  effect.  The  amendment  continues 
the  concept  that  the  cost  of  food  stamps 
should  represent  a  reasonable  Investment  or 
the  part  of  a  household  but  provides  that  In 
no  event  can  that  inveatment  be  more  thai: 
the  per  centum  charged  a  household  with 
the  same  Income  under  the  current  schedule 

The  amendment  would  also  reduce  the 
maximum  charge  from  30*:  of  net  food 
stamp  income  to  25':;  .  In  other  words,  those 
recipients  now  paying  10';  and  20' :  of  theli 
Incomes  for  stamps  would  continue  to  pay 
that  amount  while  those  paying  26-30 7o 
would  have  the  price  reduced  to  2b'r'r  . 

The  estimated  cost  of  this  provision  at 
current  participation  levels  is  $450  million 

SECTION    2 

This  section  of  the  bill  amends  Section  3 
of  the  Food  Stamp  Act  of  1964,  as  amended, 
which  defines  the  terms  used  in  the  Act. 

Subsection  (e)  which  defines  the  term 
"household"  Is  amended  to  delete  the  re 
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quirement  that  household  members  under 
ae;e  60  be  related  in  order  to  qualify  for  the 
food  stamp  program.  This  requirement  was 
ruled  unconstitutional  by  the  Supreme 
Court  in  its  decision  In  the  case  of  Moreno 
v.  USDA,  413  U.S.  528.  Tlie  amendment  will 
bring  the  Act  Into  conformance  with  the 
Supreme  Court  decision. 

Tills  provision  was  Introduced  at  the  re- 
quest of  the  administration  in  the  93d  Con- 
gress but  no  action  was  taken. 


SECTION    3 

of    the   bill 


revises  subsec- 


This   section 
tion  5ib) . 

Subsection  5(b)  retains  the  concept  that 
the  food  stamp  program  shall  be  limited  to 
households  whose  income  and  resources  are 
substantial  limiting  factors  in  the  attain- 
ment of  a  nutritionally  adequate  diet.  How- 
ever, it  e.xcludes  the  housing  payment  in 
kind  from  the  standards  of  eligibility.  The 
inclusion  of  housing  payments  in  kind  not 
in  excess  of  S2o  is  most  unpopular  among 
the  States.  To  determine  the  valuff'of  in  kUid 
income.  State  agencies  must  develop  exper- 
tise in  estimating  the  value  of  housing  or  ob- 
tain guidance  on  the  matter  through  other 
agencies  or  organizations.  In  either  case, 
any  possible  savings  to  the  program  are  more 
than  offset  by  the  complexities,  if  not  im- 
possibilities, of  eilectively  administering  this 
provision.  Further,  this  provision  would  per- 
mit housing  payments  in  kind  to  be  disre- 
garded for  purposes  of  income,  and  thus  be 
treated  consistently  with  the  way  In  which 
other  payments  in  kind  are  handled  under 
the  food  stamp  and  other  welfare-type  pro- 
grams. 

The  revision  of  Subsection -Sib)  further 
deletes  the  provision  prohibiting  the  partici- 
pation of  certain  tax  dependents  in  the  food 
stamp  program.  In  its  decision  in  the  casa 
of  Murry  v.  USDA.  413  U.S.  508.  the  Supreme 
Court  ruled  that  the  "tax  dependency"  pro- 
vision of  the  Act  is  unconstitutional.  Thus, 
the  'tax  dependency"  provision  in  the  cur- 
rent Act  is  not  enforceable. 

This  provision  was  introduced  at  the  re- 
quest of  the  administration  In  the  93rd  Con- 
gress, but  no  action  was  taken. 

SECTION   4 

This  section  of  the  bill  revises  Section 
10(e)(7)  "of  the  Act. 

Subsection  (e)(7)  is  revised  to  give  a  State 
agency  an  option  to  establish  a  system  under 
which  ar  food  stamp  household  may  elect  to 
have  its  charge  for  the  coupon  allotment 
withheld  from  its  public  assistance  check. 
The  Act  now  mandates  a  State  agency  to 
offer  such  a  system.  This  service  is  costly  and 
of  questionable  value.  An  optional  system 
would  permit  a  State  to  operate  the  system 
in  an  area  where  it  would  be  helpful,  such 
as  rural  localities  lacking  adequate  transpor- 
tation. The  State  would  not  be  required  to 
bear  the  cost  of  administering  such  a  system 
in  larger  metropolitan  areas  where  public 
assistance  withholding  Is  not  only  of  mini- 
mal usefulness  but  also  subject  to  abuse. 
Giving  the  States  this  option  could  serve  to 
gain  their  Increased  cooperation  In  other 
areas  of  greater  program  importance. 

This  provision  was  Introduced  at  the  re- 
quest of  the  administration  in  93rd  Con- 
gress, but  no  action  was  taken. 

SECTION    5 

This  amendment  deletes  from  the  house- 
hold definition.  Section  3(e),  the  language 
on  eligribllity  of  supplemental  security  In- 
come recipients.  The  current  temporary  pro- 
vision under  which  supplemental  security 
Income  recipients  may  automatically  partici- 
pate In  the  program  will  expire  on  June  30, 
1975.  On  July  1,  1975,  the  complicated  and 
costly  provisions  of  Public  Law  93-86  will 
become  effective. 

Subsection  (b)  of  this  section  therefort 
contains  a  new  provision  governing  the  eli- 
gibility for  food  stamps  of  supplemental  se- 
curity Income  recipients.  It  would  become 
effective  July  1st. 


Under  the  provision  all  SSI  recipients  in 
all  states  would  be  automatically  eligible  for 
food  stamps.  It  is  estimated  that  at  least 
909^  of  the  SSI  recipients  do  In  fact  have  net 
food  stamp  income  below  the  national  guld- 
lines.  The  administrative  expense  oj  Investi- 
gating the  1  million  SSI  participants,  to  weed 
out  the  few  Ineliglbles,  would  In  all  probabil- 
ity be  greater  than  certifing  for  minimum 
bonus  the  few  SSI  recipients  slightly  above 
the  cut-off  line. 

Public  assistance  recipients  (AFDC)  are 
automatically  eligible  under  food  stamp  reg- 
ulations. This  amendment  would  extend  that 
system  to  SSI  recipients  on  a  permanent 
basis  and  elevate  the  regulation  to  law. 

SECTION    6 

Section  6  removes  the  requirement  that 
food  stamp  recipients  who  are  housebound, 
feeble,  physically  handicapped,  or  otherwise 
disabled  must  be  over  60  years  of  age  to  use 
stamps  for  meals-on-wheels. 

Without  this  section,  many  incapacitated 
persons  under  60  who  receive  meals-on- 
wheels  have  to  pay  cash  for  the  meals  even 
though  they  have  food  stamps.  Purchase  of 
delivered  meals  with  food  stamps  would  still 
be  limited  to  incapacitated  persons. 


A  BILL  TO  PROHIBIT  INCREASES  IN 
PRICE  OF  FOOD  STAMPS 

(Ms.  HOLTZMAN  asked  and  was  giv- 
en permi-ssion  to  extend  her  remarks  at 
this  point  in  the  Record.  • 

Ms.  HOLTZMAN.  Mr.  Speaker,  under 
a  Department  of  Agriculture  directive, 
to  go  into  effect  March  1,  1975,  the  cost  of 
food  stamps  will  be  increased  to  30  per- 
cent of  the  recipients'  monthly  incomes. 
In  order  to  prevent  this  callous  attack 
on  the  elderly  and  poor  by  the  Ford  ad- 
ministration, I  am  reintroducing  today 
with  46  cosponsors  legislation  introduced 
on  the  first  day  of  the  session  of  the  94th 
Congress.  This  legislation  prohibits  in- 
creases in  the  purchase  price  of  food 
stamps. 

No  group  has  suffered  more  from  in- 
flation than  senior  citizens.  Mo:-:t  live  on 
incomes  which  are  fixed  or  have  risen  at 
a  snails  pace,  while  living  costs — parti- 
cularly for  the  cheaper  kinds  of  food — 
have  skyrocketed.  Instead  of  being  able 
to  live  in  dignity,  some  elderly  persons 
have  been  forced  to  steal  food,  others  to 
eat  pet  food.  Many  live  on  the  edge  of 
survival. 

In  the  face  of  this  national  disgrace. 
President  Ford  proposed  a  brutal  and 
unconscionable  cut  in  food  stamp  aid  to 
the  elderly  and  the  poor.  By  increasing 
the  amount  which  more  than  90  percent 
of  all  recipients  must  pay  for  food  stamps, 
the  administration  hopes  to  save  from 
$300  million  to  $1  billion.  Nearly  every 
penny  of  that  savings  will  come  from 
the  food  budgets  of  our  most  desperately 
poor  citizens,  most  of  whom  will  lose 
from  $8  to  $13  per  month. 

My  bill  will  prevent  the  administration 
from  taking  this  action.  It  will  prevent 
the  Department  of  Agriculture  from  rais- 
ing food  stamp  purchase  requirements 
beyond  those  currently  in  effect. 

President  Ford  would  take  food  from 
the  mouths  of  the  elderly  and  poor,  tell- 
ing them  instead  to  "bite  the  bullet."  I 
do  not  believe  the  American  people  sup- 
port this  modem  version  of  a  "let  them 
eat  cake"  policy.  I  urge  my  colleagues  to 
work  for  the  passage  of  my  bill,  and  dem- 
onstrate that,  even  in  a  time  of  infla- 
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tion  and  recession,  this  Nation  will  not 
let  its  people  starve. 

The  co-sponsors  are:  Mr.  Addabbo,  Mr. 
Bedell,  Mr.  Boland,  Mr.  Carr,  Mr.  Con- 
YERS,  Mr,  EcKHARDT,  Mr.  Edwards,  Mr. 
Florid,  Mr.  Ford  of  Michigan,  Mr.  Fra- 
SER,  Mr,  Gaydos,  Mr.  Helstoski,  Mr. 
Hicks.  Mr.  McKinney,  Ms.  Meyner,  Mr. 
MoLLOHAN,  Mr.  Murphy  of  New  York,  Mr. 
Reuss,  Mr.  Roe,  Mr.  Rosenthal,  Mr.  Sar- 
BANES,  Mr.  Stark,  Mr.  Sttjdds,  Mr.  Zefer- 
ETTi,  Ms.  Abzug,  Mr.  AuCom,  Mr.  Dices, 
Mr.  Downey,  Mrs.  Fenwick,  Mr.  Ford  of 
Tennessee.  Mr.  Fulton,  Mr.  Gude,  Mr. 
Hanley,  Mr.  Mezvinsky,  Mr.  Mineta,  Mr. 
roybal.  Mr.  St  Germain,  Ms.  Schroeder, 
Mr.  Simon,  Mr.  Solarz,  Ms.  Spellman, 
Mr.  Stokes,  Mr.  Symington,  Mr.  Vander 
Veen,  Mr.  Wirth,  and  Mr.  Wolff. 


SPECIAL  COUNSEL  BILL 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous n;  after.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  last 
week  I  introduced  a  bill  (H.R.  540)  which 
will  provide  for  the  appointment  of  a 
special  counsel  to  represent  the  United 
States  in  any  litigation  involving  the 
tape  recordings  and  other  Presidential 
materials  of  Richard  Nixon. 

At  the  end  of  the  last  session,  Con- 
gress enacted  a  law  which  places  custody 
and  title  of  Richard  Nixon's  Presidential 
papers  and  tapes  in  the  United  States. 
This  was  necessary  legislation,  and  I 
commend  my  colleagues  on  the  House 
Administration  Committee  for  bringing 
it  to  the  floor. 

The  recently  enacted  law.  Public  Law 
93-526,  has  the  effect  of  abrogating  the 
agreement  between  Richard  Nixon  and 
Arthur  Sampson,  director  of  GSA — which 
gave  cu.'stody  and  control  to  Mr.  Nixon 
of  all  Presidential  papers  and  tape  re- 
cordings generated  during  his  adminis- 
tration. The  law,  thus,  does  away  with 
one  of  the  troublesome  aspects  of  the 
aftermath  of  Watergate, 

However,  the  new  law  fails  to  address 
an  equally  troubling  problem.  In  any 
litigation  involving  these  Presidential 
materials — whether  the  issue  is  one  of 
owner,ship,  fair  compensation,  the  valid- 
ity of  the  Nixon-Sampson  agreement,  or 
public  access  to  these  materials — the 
interests  of  the  United  States  will  be 
represented  by  the  Justice  Department. 
In  fact,  litigation  is  currently  in  progress 
between  Mr.  Nixon  and  the  General 
Services  Administration,  and  the  Justice 
Department  is  representing  the  United 
States — in  a  posture  adverse  to  Mr. 
Nixon. 

The  problem  is  that  the  Justice  De- 
partment, in  a  memorandum  from  Attor- 
ney General  Saxbe  to  President  Ford,  has 
already  taken  the  position  that  all  tapes 
and  documents  created  by  or  in  the  files 
of  former  President  Nixon  belong  to  him. 
The  Justice  Department  has  also  stated 
that  it  intends  to  represent  Richard 
Nixon  in  certain  civil  litigations  arising 
out  of  charges  of  misconduct  in  office. 
Richard  Nixon  has  accepted  this  offer. 

It  is  diflBcult  to  see  how  the  Justice  De- 
partment can  adequately  represent  the 


interests  of  the  U.S.  taxpayers  when  it 
has  already  conceded  the  central  issue  in 
the  pending  tapes  case  by  saying  the 
tapes  and  papers  belong  to  Richard 
Nixon.  Also,  it  would  be  difficult  to  envi- 
sion how  the  Justice  Department  could 
vigorously  litigate  against  someone  it  is 
defending  as  a  chent  in  other 
proceedings. 

To  remedy  this  situation,  my  bill  pro- 
vides for  the  appointment,  by  the  Presi- 
dent, with  advice  and  consent  of  the  Sen- 
ate, of  a  special  counsel  to  represent  the 
interests  of  the  United  States  in  any 
litigation  involving  the  Presidential 
materials  of  Richard  Nixon.  The  special 
counsel  would  be  independent  of  the  Jus- 
tice Department  and  the  Attorney  Gen- 
eral. 

If  the  courts  are  to  decide  the  complex 
and  important  questions  of  ownership 
and  custody  of.  and  access  to.  Presiden- 
tial materials,  the  United  States  is  en- 
titled to  representation  by  counsel  who 
has  not  committed  himself  publicly  to 
the  position  of  his  adversary— Richard 
Nixon.  My  legislation  will  see  to  it  that 
such  counsel  is  provided. 


It  is  intolerable  to  see  Mr.  Nixon  be- 
come a  client  of  the  U.S.  Government. 
It  is  unconscionable  to  use  taxpayers" 
moneys  to  defend  a  man  who  resigned  in 
the  face  of  certain  impeachment — for  his 
"high  crimes"  against  the  American  peo- 
ple. I  hope  that  my  colleagues  will  join 
with  me  in  abrogating  these  new  duties 
which  the  Justice  Department  has  as- 
sumed. 


STATEMENT  ON  PROHIBITING  JUS- 
TICE DEPARTMENT  FROM  DE- 
FENDING RICHARD  NIXON 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  on 
January  14,  I  introduced  a  bill  (H.R. 
1312)  to  prohibit  the  Justice  Department 
from  using  public  funds  to  defend  Rich- 
ard Nixon  or  any  Watergate  convict  in 
civil  suits  arising  out  of  misconduct  in 
office. 

This  bill  is  necessitated  by  the  Justice 
Department's  announcement  last  Sep- 
tember that  it  had  offered  to  defend 
Richard  Nixon  in  civil  suits  arising  out  of 
Watergate  and  related  matters.  Mr.  Nix- 
on accepted  the  offer. 

It  is  ironic  that  the  very  conduct  which 
resulted  in  Mr.  Nixon's  virtual  impeach- 
ment and  resignation  from  office  in  dis- 
grace should  at  the  same  time  make  him 
the  recipient  of  such  generosity  by  the 
Government  he  sought  to  undermine.  It 
may  well  result  in  a  situation  where  tiie 
Justice  Department  and  the  Special 
Prosecutor's  office  find  themselves  on  op- 
posite sides  of  the  courtroom  in  the  same 
case — for  example,  if  the  Justice  Depart- 
ment represents  Mr.  Nixon  as  a  witness 
in  a  case  being  tried  by  the  Special  Pros- 
ecutor. 

Two  years  ago  in  a  similar  situation, 
Judge  Charles  R.  Richey  disqualified  the 
Justice  Department  from  representing 
Charles  W.  Colson  in  a  civil  action 
brought  by  the  Democratic  National 
Committee,  because  the  Justice  Depart- 
ment was  at  the  same  time  investigating 
criminal  activities  in  which  Mr.  Colson 
may  have  participated. 

At  least  five  suits  have  already  been 
filed  against  Mr.  Nixon,  all  of  which  the 
Justice  Department  has  offered  to  de- 
fend. It  is  noteworthy  that  the  Justice 
Department  refused  to  release  a  copy  of 
its  letter  offering  to  defend  Mr.  Nixon, 
saying  that  it  related  to  confidential 
matters  between  a  lawyer  and  his  client. 


CHIUD  CARE  DEDUCTION 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at 
this  point  in  the  Record.' 

Ms.  HOLTZMAN.  Mr.  Speaker,  last 
week,  I  introduced  a  bill  (H.R.  541  >  to 
improve  the  child  care  deduction  provi- 
sions of  the  Internal  Revenue  Code.  By 
liberalizing  these  provisions,  my  bill  will 
facilitate  women's  participation  in 
meaningful  activity  outside  the  home. 

The  current  deduction  for  cliild  care 
expenses  is  deficient  in  several  respects. 
First,  it  is  not  available  to  married 
couples  if  one  spouse  is  working  part- 
time,  even  though  the  other  spouse  is 
employed  on  a  full-time  basis.  Yet,  one- 
quarter  of  the  women  in  this  country, 
comprising  13  percent  of  the  population, 
work  on  a  part-time  basis.  By  not  allow- 
ing the  deduction  in  the  case  of  part- 
time  emplojTTient,  we  penalize  these 
women.  Furthermore,  the  current  provi- 
sion has  the  effect  of  forcing  women  to 
choose  between  full-time  employment 
and  full-time  household  and  child  care 
duties.  It  thus  discriminates  against 
those  women  who  prefer  to  spend  at 
least  part  of  the  day  with  their  children 
and  part  of  the  day  at  work. 

Second,  the  deduction  is  not  available 
where  one  spouse  is  a  full-time  student. 
This  has  a  harsh  impact  on  women  who 
wish  to  return  to  school,  after  having 
children,  to  prepare  for  a  career.  It  is 
equally  hai^sh  on  families  where  the  hus- 
band is  a  full-time  student,  and  the  wife 
has  to  work  full-time. 

Third,  child  care  expenses  are  now  de- 
ductible only  as  personal  expenses  rather 
than  as  ordinary  business  expenses.  This 
means  that  the  deduction  is  not  avail- 
able to  families  who  use  the  standard 
deduction  form.  Since  74  percent  of  the 
families  with  earnings  of  $15,000  or  less 
do  not  itemize  deductions — as  of  1972 — 
they  cannot  take  advantage  of  the  pres- 
ent child  care  tax  provisions.  Yet.  tliese 
are  often  the  people  who  most  need  and 
most  deserve  assistance  from  tax  relief. 
Finally,  the  present  child  care  deduc- 
tion is  not  available  to  a  person  who 
has  been  separated  from  his  or  her  spouse 
for  less  than  the  entire  taxable  year. 
Thus,  an  individual  whose  spouse  has 
been  absent  for  11  months  of  the  tax- 
able year  does  not  get  the  benefit  of  any 
part  of  the  deduction. 

My  bill  will  corr^ct-ttiese  deficiencies 
and  will  give  the  benefits  of  the  child 
care  provisions  to  those  who  legitimately 
need  them: 

First.  It  makes  the  child  care  deduc- 
tion available  to  couples  who  work  part- 
time  and  to  full-time  students  with 
working  spouses; 

Second.  It  allows  the  deduction  as  an 
ordinary  and  necessary  business  expense 
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rather  than  as  a  personal  expense.  T 
deduction  will  be  available  on  the 
basis  as  any  other  business  expense  cfe 
duction  subject  to  such  rules  and  reg- 
ulations as  the  IRS  may  provide; 

Third.  It  makes  the  deduction  ava 
able  to  a  person  whose  spouse  has 
ab.sent  for  more  than  half  of  the 
able  year;  and 

In  addition,  my  bill  makes  the  folloi;^ 
ing  changes  for  purposes  of  simplicit 
It  replaces  the  monthly  limitations 
deductible  expenses  with  an  annual  li 
itation.   This  will  ease   both   the  fill 
and  administrative  process.  It  abolishfe 
the  distinction  in  present  law  betwefn 
care  in  the  home  and  care  outside 
home.  In  addition,  it  eliminates  the 
justment  for  disability  payments. 

I  believe  this   bill  will  advance 
cause  of  women's  right  to  work.  It  is 
intended  to  replace  the  necessity  of 
national  child  care  system.  It  does 
pretend  to  solve  the  problems  of  worl 
ing  parents  and  child  care.  Hopefull 
comprehensive   legislation   will    be   ei 
acted   to   make   available   high-qualii  y 
child  care  facilities  to  our  Nation's  chi 
dren.  In  the  meantime,  my  bill  will  sen  e 
to  ease  the  economic  burden  of  countle;  s 
moderate-     and    low-income    familie  > 
eliminate  discrimination  in  present  pre 
visions,  and  make  a  strong  commitmer  t 
to  the  special  needs  of  working  parent ; 
particularly  those  women  who  must  qr 
want  to  work. 
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PROHIBITION  OF  INTERVENTION 
FOREIGN  AFFAIRS 
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( Ms.  HOLTZMAN  asked  and  was  giveji 
permission  to  extend  her  remarks  at  th 
point  in  the  Record.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  lait 
week  I  introduced  a  bill  (H.R.  1311)  that 
prohibits  any  U.S.  citizen  or  residei^t 
from  offering  a  contribution  to  a  U. 
Government  agency  in  order  to  influence 
elections  in  a  foreign  country.  My  bi  1 
also  prohibits  any  U.S.  Government 
agency  or  employee  from  soliciting  or 
accepting  contributions  in  order  to  in 
fluence  an  election  for  public  ofBce  in 
foreign  country. 

The  need  for  this  bill  was  made  appar 
ent  w^hen  we  learned  of  ITT's  attempt  ti  i 
give  heavy  financial  contributions  to  th  ■ 
CIA,  in  an  effort  to  block  the  election  o 
Salvador  Allende  as  President  of  Chili 
in  1970.  We  were  treated  to  the  specte 
of  a  Government  agency's  being  used  fo 
private  purposes. 

Recent  revelations  in  the  press  havn 
made  us  painfully  aware  of  the  dan 
gers — both  to  our  foreign  policy  and  t( 
our  democracy — of  a  supersecret  govern- 
ment agency  dedicated  to  undermining 
and  "destabilizing"  any  country  it  be- 
lieves  poses  a  threat  to  our  "nationa 
security. "  Equally  serious  is  the  growing 
tendency  of  our  multinational  corpora 
tions  to  use  any  means  necessary  tc 
shape  the  environments  in  which  they 
do  business  to  conform  to  their  economic 
needs.  The  combined  power  and  arro- 
gance of  a  CIA  and  an  ITT  poses  a 
frightening  picture  of  a  future  world. 

This  bill  passed  the  Senate  in  the  last 
Congress.  It  deserves  passage  by  both 
Houses  and  enactment  into- law. 


January  23,  1975 


PROSECUTIONS    ON    MEDICARE 
FRAUD 

'Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  have  re- 
ceived word  from  Mr.  Thomas  M.  Tier- 
ney.  Director  of  the  Bureau  of  Health 
Insurance  of  the  Department  of  Health, 
Education,  and  Welfare,  that  the  nimi- 
ber  of  cases  referred  to  the  Department 
of  Justice  concerning  medicare  fraud  is 
larger  than  I  had  originally  understood. 

As  of  September  1974,  250  cases,  in- 
cluding physician  and  hospital  cases,  as 
well  as  nursing  home  cases,  have  been 
referred  to  the  Department  of  Justice 
with  recommendations  for  prosecution. 
Seventy-eight  cases  have  been  declined, 
13  defendants  have  been  acquitted,  and 
110  convicted.  The  remainder  of  the 
cases  are  pending  with  the  various  U.S. 
attorneys'  offices. 

These  figures,  in  my  opinion,  indicate 
that  many  medicare  violations  must  go 
undetected,  or  ignored.  Considering  the 
fact  that  the  program  has  been  in  oper- 
ation since  1966,  these  numbers  seem 
quite  low.  Hopefully,  as  the  current  in- 
vestigations proceed,  improved  methods 
of  detection  and  conviction  of  violators 
will  emerge. 


THE  NEED  TO  REPEAL  TRUCK 
WEIGHT  INCREASES 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  August 
20,  1974.  the  House  by  a  vote  of  252  to 
159  rejected  an  increase  in  the  Inter- 
state Highway  System's  truck  weight 
limitation  from  73,280  to  90,000  pounds 
and  a  2,000-pound  axle  weight  increase. 
On  December  18,  in  the  Uth  hour  of 
the  93d  Congress,  the  House  found  it- 
self in  a  position  of  accepting  the  2.000- 
pound  axle  weight  increase  and  an  in- 
crease to  80,000  poimds  in  total  truck 
weights  as  part  of  the  Federal  Aid  High- 
way Act  of  1974,  a  multipurpose  highway 
bill  that  could  not  be  amended  under 
suspension  of  the  rules. 

After  the  Department  of  Transporta- 
tion announced  support  for  the  weight 
increase,  the  Federal  Highway  Adminis- 
tration— under  DOT — on  December  10 
and  16,  just  days  before  the  Congress 
acted  on  the  bill,  asked  for  bids  on  con- 
tracts to  study  the  potential  safety  and 
traffic  problems  of  heavier  trucks — in 
other  words,  the  very  weight  increases 
that  were  maneuvered  into  the  bill.  In 
addition,  the  National  Highway  Safety 
Advisory  Committee,  chartered  by  Con- 
gress to  advise  DOT  on  highway  safety, 
opposed  the  weight  increase  and  recom- 
mended that  DOT  reverse  its  policy. 

Because  of  the  safety  and  cost  factors 
involved,  the  weight  increase  is  also  op- 
posed by  the  American  Automobile  Asso- 
ciation, the  National  Association  of 
Counties,  the  Professional  Drivers' 
Council,  the  National  Society  of  Profes- 
sional Engineers,  the  Brotherhood  ■  of 
Teamsters,  and  the  General  Federation 
of  Women's  Clubs. 


Together  with  Representatives  Gil- 
bert GuDE,  Ken  Hechler,  and  30  other 
colleagues,  I  am  introducing  legislation 
today  to  repeal  the  increase  in  the 
weight  limitation.  Simply  stated,  what 
our  bill  does  is  to  put  us  back  to  where 
we  were  before  the  enactment  of  the 
Federal  Aid  Highway  Act  of  1974  with 
respect  to  truck  weight  limitations.  Our 
bill  also  reestablishes  the  10.000-pound 
weight  limitation  on  steering  axles  that 
was  included  in  the  Senate  bill  as  a 
safety  precaution  but  was  removed  by 
the  conference.  This  provision  is  par- 
ticularly important  to  drivers  in  con- 
trolling their  trucks. 

We  appreciate  that  this  legislation  will 
be  referred  to  the  same  committee,  the 
Public  Works  Committee,  that  favored 
the  higher  weights.  Thus,  if  within  45 
days  after  the  bill  has  been  referred  to 
committee  no  hearings  are  held  on  it,  we 
are  prepared  to  file  a  discharge  petition 
We  would  prefer,  however,  that  all  the 
safety  factors  involved  in  this  matter- 
as  well  as  the  estimated  multibillion 
dollar  cost  the  weight  increase  will 
mean  in  liighway  maintenance — be  ex- 
plored in  committee  hearings,  especially 
in  view  of  tremendous  editorial  and 
other  public  opposition  across  the  country 
to  the  increased  weights. 

Further  information  on  this  may  be 
found  in  the  Congressional  Record's  of 
August  20,  page  29383,  December  16,  page 
40153,  and  page  40174.  and  December  18. 
page  40905,  1974;  and  January  20,  1975, 
page  809. 

In  addition  to  Representatives  Gude, 
Hechler,  and  myself,  cosponsors  of  the 
legislation  to  date  are  Representatives 
Addabbo.  Bingham,  Boland,  Brown  of 
California,  Dominick  V.  Daniels,  Der- 
rick, Derwinski,  Dodd,  Drinan.  Duncan 
of  Tennessee,  Edgar,  Edwards  of  Califor- 
nia. Fenwick,  HOLTZMAN,  Krebs,  McKin- 
NEY,  Mazzoli,  Moorhead  of  Pennsylvania, 
Moss,  MoTTL.  Rosenthal.  Ryan.  Seiber- 
LiNG,  Simon,  Solarz,  Stark,  Vanik, 
Vander  Veen,  Weaver,  and  Yotmc  of 
Florida. 

For  the  information  of  my  colleagues, 
I  am  appending  a  resolution  by  the 
National  Society  of  Professional  Engi- 
neers and  a  sampling  of  editorial  opposi- 
tion to  the  increased  weights  from 
throughout  the  country: 
Resolution  No.  74-19,  Adopted  by  the  Na- 
tional Society  of  Professional  Engineers 
Board  of  Directors,  January  16,  1975 
Whereas,  over  the  years  numerous  pro- 
posals have  been  considered  In  the  Congress 
to  revise  Federal  law  so  as  to  permit  states 
to  allow  Increases  in  the  maximum  axle  loads 
and  gross  weights  of  trucks  using  those  por- 
tions of  the  Interstate  Highway  System  with- 
in their  borders;  and 

Whereas,  the  previous  Congresses  have  re- 
jected such  proposals  on  the  basis  of  safety 
and  cost  considerations  detailed  by  the  Na- 
tional Society  of  Professional  Engineers  and 
others;  and 

Whereas,  NSPE  has  consistently  voiced  Its 
opposition,  formally  presenting  testimony  to 
the  appropriate  committees  of  Congress  in 
July  of  1969,  March  of  1971,  December  of 
1971,  and  February  of  1974,  and  by  contact 
with  legislators  and  their  staff;  and 

Whereas,  the  NSPE  historically  has  taken 
the  position  that  bigger  trucks  on  the  Na- 
tion's highways  would  be  detrimental  as  re- 
sulting in:  An  aggravation  of  safety  arising 
out  of  the  big  truck  versus  smaller  auto- 
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mobile  mixture;  an  earlier  obsolescence  of 
the  highway  system  with  increased  ultimate 
cost  to  the  consuming  public;  an  Impossible 
financial  burden  on  state  and  local  govern- 
ments arising  out  of  the  need  to  construct 
new  and  more  frequently  repair  old  off-In- 
terstate streets,  bridges,  and  highways;  an 
Increase  in  danger  incident  to  utilization  of 
state  and  county  roads  and  bridges  presently 
Incapable  of  sustaining  larger  loads;  and  the 
lacK  of  regulation  Imposing  safety  standards 
dealing  with  Items  such  as  weight  to  horse- 
power ratios,  braking  capacities,  coupling 
systems,  acceleration  capabilities,  Jackknlfe 
controls,  overturn  stability,  splash  and  spray 
generation,  etc. 

Now,  therefore,  be  it  resolved.  That  the 
Board  of  Directors  of  the  National  Society 
of  Professional  Engineers,  assembled  at 
Tucson,  Arizona  for  its  January  1975  Winter 
Meeting  expresses  grave  concern  over  the 
consequences  of  the  action  of  the  93rd  Con- 
gress in  approving  legislation  which  permits 
states  to  Increase  allowable  truck  weights 
on  the  Interstate  Highway  System.  We  rec- 
ommend that  the  Congress  reconsider  Its 
action  forthwith. 


[Prom  the  Washington  Star-News, 

Dec.  20,  19741 

Intolerable  Truck  Weights 

The  American  public  should  be  hotly  ag- 
gravated with  Congress  for  slipping  through 
a  measure  In  the  flnal  hours  of  this  session 
to  expand  the  weight  of  big  trucks.  In  fact, 
this  assault  on  good  sense  is  so  offensive 
that  President  Ford  should  veto  the  highway 
bill  in  which — ironically  enough — it  was 
sandwiched  between  provisions  for  highway 
safety  and  beautlflcatlon.  In  no  way  Is  this 
10  percent  welght-llmlt  increase  In  the  pub- 
lic interest;  It  merely  testifies  to  the  power 
of  the  trucking  lobby  that  has  worked  tena- 
ciously for  years  to  win  this  lucrative  con- 
cession, and  finally  succeeded  with  some 
footwork  amid  the  pre-adjournment 
scramble. 

What  we  saw  in  recent  days  was  a  legisla- 
tive shell  game  augmented  by  industry 
muscle.  The  Senate  approved  the  weight 
hike,  but  the  House  turned  it  down  with 
a  good  showing  of  determination.  The  no- 
tion was  prevalent,  though,  that  key  House 
members  would  cave  in  on  this  issue  when 
the  $752  million  highway  bill  went  to  con- 
ference, which  is  Just  what  happened.  So 
the  trucking  Industry  has  made  Its  biggest 
haul  yet,  in  the  halls  of  Congress,  and  if 
nothing  is  done  to  upset  this  action  the 
public  will  have  suffered  a  bitter  loss.  Un- 
doubtedly, highways  will  be  less  safe  because 
of  the  bulkier  trucks,  which  also  will  inflict 
more  damage  on  roads  and  bridges,  to  be 
repaired  with  public  funds. 

In  some  degree,  this  rich  reward  was  be- 
stowed on  the  truckers  as  a  consolation 
prize  for  forcing  the  55  m.p.h.  speed  limit  on 
them,  over  their  shrill  objections.  Since  the 
highway  monsters  will  be  traveling  slower, 
the  argument  goes,  the  heavier  weights  really 
won't  crack  the  pavement  and  Imperil  motor- 
ists any  more  than  loads  now  carried.  That 
thesis  would  be  hard  to  believe  even  If  there 
were  evidence  of  the  lower  speed  limit  being 
obeyed  by  most  trucks. 

And  then,  of  course,  many  congressmen 
simply  were  in  a  hurry  to  adjourn  and  didn't 
want  to  flight  this  one  out.  Many  are  lame 
ducks  with  nothing  much  to  lose  by  voting 
either  way.  But,  failing  a  veto  of  the  measure, 
the  mistake  still  might  be  undone  early  In 
the  next  Congress.  With  all  those  new  mem- 
bers coming  In.  there  may  be  more  zeal  for 
defending  the  public  Interest  in  such  matters- 

IFrom  the  Cincinnati  Enquirer,  Dec.  26,  1974) 
THE  High  Cost  of  Heavier  Trucks 
Congress  has  do'^e  a  classic  turnabout  In 
departing  from  Its  earlier  considered  decision 
against  Increasing  the  allowable  weight  limit 
for  large  trucks  from  73.280  pounds  to  80,000. 


That  the  reversal  will  have  high  attendant 
costs  is  an  absolute  certainty. 

In  the  measure  that  finally  emerged,  there 
are  other  provisions  that  are  equally  dismal. 
In  states  where  even  heavier  trucks  are  per- 
mitted on  the  primary  roads,  th^  will  also 
be  allowed  on  the  interstate  system.  The 
House  eliminated  a  Senate-passed  provision 
that  would  have  held  the  load  limit  on  a 
truck's  steering  axle  to  10.000  pounds. 

The  upshot  of  this  legislation  concerns 
both  safety  and  the  ever-lucreaslng  costs  of 
highway  maintenance.  The  evidence  against 
its  wisdom  is  Just  too  great  to  Justify  any 
advantages  that  might  result. 

Opposing  groups  such  as  the  Teamsters, 
state  highway  engineers  and  the  American 
Automobile  Association  have  argued  con- 
vincingly that  40-ton  trucks  will  increase 
greatly  the  hazard  to  motorists  using  the 
interstate  highways.  It  stands  to  reason  that 
accidents  involving  the  larger  trucks  will  be 
much  more  likely  to  result  in  fatalities  and 
serious  injuries,  even  at  the  lower  speed 
limits  that  were  made  permanent  in  the  bill. 

Spokesmen  for  the  Teamsters  Union  con- 
tended that  the  elimination  of  the  weight 
limit  on  the  steering  axle  will  make  the 
trucks  difficult  to  control  and,  consequently, 
hazardous.  The  highway  engineers  are  con- 
vinced that  the  additional  requirements  on 
the  highways  and  ramps  will  add  signifi- 
cantly to  the  resultant  damage  and  mainte- 
nance costs. 

There  Is  no  satisfaction  in  the  feeling  that 
the  bill's  eventual  success  Is  a  fundamental 
example  of  the  potentials  of  a  well -organized 
and  well -funded  lobbying  eflfort  on  Capitol 
Hill.  With  such  weighty  evidence  on  the 
other  side.  Congress  would  be  hard  pressed 
to  Justify  its  action  on  the  basis  of  the  Amer- 
ican Trucking  Associations'  (ATA)  persever- 
ance. 

The  fact  Is  that  this  was  a  bad  bill  when 
it  failed  to  carry  last  August  and  nothing 
has  happened  to  change  conditions  now. 
Congress  would  have  done  its  reputation 
and  Its  credibility  far  more  good  by  stick- 
ing to  its  guns  on  this  issue. 


[Prom  the  Denver   (Colo.)   Rocky  Mountain 

News,  Dec.  21,  1974]" 

Run  Over  by  a  Truck 

If  he  cares  two  hoots  about  traffic  safety 
and  public  opinion.  President  Ford  will  veto 
as  Irresponsible  a  new  bill  permitting  40-ton 
trucks  on  Interstate  highways. 

Signing  this  outrageous  piece  of  legislation 
would  reflect  no  credit  on  the  President  and 
no  credit  on  a  lame-duck  Congress  that 
Kimply  rolled  over  and  played  dead  for  the 
big-truck  lobby. 

It's  bad  en -ugh  that  the  bill  raises  maxi- 
mum truck  weights  from  73.280  pounds  to 
80,000  pounds  on  turnpikes  and  other  high- 
speed highways. 

But  even  less  defensible  is  a  provision  that 
allows  states  to  exceed  the  80,000-pound 
limit  on  Interstate  highways  If  they  permit 
bigger  trucks  to  use  their  other  roads. 

To  make  matters  worse,  the  bill  Imposes 
no  restriction  on  how  much  weight  may  be 
loaded  on  the  steering  axle,  despite  warnings 
by  the  Teamsters  Union  that  loads  heavier 
than  10,000  pounds  could  be  dangerous. 

This  should  be  ample  reason  to  put  all 
supertrucks  through  a  rigorous  safety  test 
If  the  President  does  sign  the  new  bill  into 
law. 

Looking  back,  the  obvious  question  is:  How 
did  a  highway  bill  opposed  by  safety  experts, 
county  officials  and  millions  of  motorists 
slide  through  Congress  so  easUy? 

Is  no  one  aware  that  truck-car  collisions 
are  10  times  more  likely  to  res\ili  In  death 
than  accidents  Involving  cars  alone? 

Don't  politicians  know  that  80,000-pound 
trucks  will  be  hard  on  roads,  hard  on  bridges 
and   hard   on   the   nerves   of  other  drivers? 

One   answer,   of   course,   Is  that   lobbyists 


with  money  to  spend  on  political  campaigns 
command  far  more  attention  than  they  de- 
serve during  a  congressional  election  year,  as 
Is  shown  In  the  Scripps-Howard  special  report 
on  the  trucking  lobby  carried  In  today's 
Rocky  Mountain  News. 

The  bill  squeezed  through  because  the 
House— which  sharply  rejected  bigger  trucks 
In  August — decided  to  let  the  truckers  have 
their  way  In  December. 

No  doubt  the  lawmakers  will  go  home  for 
Christmas  with  stories  about  all  the  fine 
new  roads  they're  going  to  buUd  for  their 
constituents  in  1975. 

What  they  won't  be  saying  is  that  Congress 
has  been  run  over  by  a  truck.  And  the  rest 
of  us,  sorry  to  report,  may  very  well  be  next 
in  line. 

[From  the  Washington  Post,  Oct.  17,  1974) 
Heavier  Trucks? 
As  if  safety-conscious  motorists  did  not 
have  enough  to  fear  already— from  poorly 
designed,  booby-trapped  highways  to  ve- 
hicles offering  limited  protection  in  crashes — 
they  are  now  being  asked  to  put  up  with 
stui  another  potential  hazard:  heavier 
trucks.  The  Senate  recently  voted  to  In- 
crease the  maxlmim  allowable  truck  weight 
from  73.280  pounds  to  80.000  pounds.  The 
House  defeated  a  similar  proposal  earlier, 
but  a  revived  effort  Is  now  under  considera- 
tion by  the  House  Public  Works  Committee. 
Coming  at  a  time  when  the  public  Is 
turning  to  smaller  and  lighter  cars,  the 
prospect  for  heavier  trucks  pounding  down 
the  highway  is  even  more  ominous.  Accord- 
ing to  the  Department  of  Transportation, 
for  every  truck  driver  who  died  In  a  truck- 
passenger  car  collision  in  1972,  31  others 
died.  In  addition,  a  motorist  has  10  times 
greater  a  chance  of  being  killed  in  a  col- 
lision with  a  large  truck  than  In  a  collision 
with  another  car,  'What  will  the  figures  of 
death  be  If  a  10  per  cent  weight  Increase 
(which  is  about  what  a  Jump  from  73,230 
pounds  to  80.000  pounds  represents)  Is  al- 
lowed? 

No  question  exists  that  trucks  are  essen- 
tial to  the  nation's  economy,  but  there  Is 
value  also  In  the  lives  of  motorists  and  in 
the  easily  damaged  roadways  and  bridges 
over  which  the  giant  trucks  roU.  A  federal 
highway  official  estimated  before  the  Sen- 
ate that  the  new  weights  would  run  up  the 
cost  of  highway  maintenance  to  an  addi- 
tional $50  to  $100  million  a  year.  As  for 
bridges,  the  American  Automobile  Associa- 
tion points  to  its  1968  survey  in  which  "38 
states  and  the  District  of  Columbia  revealed 
that  two-thirds  of  all  bridges  on  these  routes 
(used  for  the  great  bulk  of  long  distance 
truck  traffic  1  were  Inadequate  for  loads  then 
being  moved  over  them."  Catastrophic 
bridge  collapses  should  not  be  necessary  to 
make  the  argument  that  many  bridges  are 
structurally  risky  now,  without  the  burden 
of  superheavy  trucks  piling  across. 

Supporters  of  the  heavier  truck  blU  In- 
sist that  it  is  not  larger  vehicles  they  want. 
Instead,  as  Sen.  Lloyd  Bentsen  (D-Tex.) 
stated,  "we  are  talking  about  using  the  exist- 
ing trucks  more  efficiently."  That  would 
present  no  problems,  provided  trucks  had 
a  separate  network  of  highways.  But  they 
don't.  This  was  noted  by  the  National  Trans- 
portation Safety  Board  when  it  went  on  rec- 
ord as  opposing  an  Increase  in  truck  weights, 
stating  "that  there  are  Inherent  in  all  trucks 
certain  hazards  In  relationship  to  the  other 
users  of  the  highway." 

Going  back  to  1968,  the  Congress  has 
been  able  to  resist  the  trucking  Industry's 
pressures  to  go  heavier.  Now,  six  years  later, 
opponents  of  the  Industry's  weighty  Idea 
offer  persuasive  reasons  for  continued  re- 
sistance. As  the  AAA  states:  ".  .  .  available 
evidence  indicates  that  large  trucks  pose  a 
grave  threat  to  the  safety  of  all  drivers. 
Furthermore,  they  have  a  deleterious  effect 
on  bridges  never  designed  to  stand  up  under 
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weights  of  this  magnitude.  They  will  al  so 
cause  premature  destruction  of  highw  ly 
pavements." 


(From  the  San  Jose   (Calif.)   News. 

Dec.  26.  19741 
Making  Highways  More  Hazardous 

Most  of  us  give  extra  attention  to  hlg  i- 
way  safety  during  the  Christmas-New  Yea:  's 
holiday  period.  If  President  Ford  does  tl  le 
same,  he  will  veto  the  Federal  Highway  A  ;t 
of  1974.  It  contains  authorization  for  a  0 
per  cent  increase  in  truck  weight  limits  <  n 
Interstate  Hlghwa3-s.  a  provision  that  m;  y 
wipe  out  the  life-saving  effects  of  anoth  ;r 
of  the  bill's  provisions:  e<;tablishment  of  a 
permanent.  nationwide  55-mile-an-hoi  ir 
speed  limit. 

Bleger  trucks  have  been  fought  by  tl  e 
American  Automobile  Assn.  and  the  Nation  il 
Transportation  Safety  Board  for  sever  il 
years. 

Safety  is  the  big  concern.  Department  if 
Tran-sportation  stalistlcs  explain  why.  Tl  e 
fatality  rate  in  accidents  Involving  trucl  ;s 
is  twice  as  high  as  that  for  cars  alone.  Wh«  a 
a  car  and  truck  collide,  the  chances  for  tl  e 
car  driver  or  his  passengers  to  die  are  0 
times  as  hlt'h  as  if  they  were  in  an  accidei  t 
with  another  auto.  For  every  truck  drivi  r 
who  dies  In  such  collisions.  31  drivers  i  r 
passengers  die. 

Another  major  concern  is  Increased  di  - 
terloratlon  of  highways  and  "arldges,  a  mail  - 
tenance  co.st  that  must  be  borne  by  Indlvlc  - 
ual  states.  And  regardless  of  how  much  b  g 
trucking  firms  boast  they  pay  in  taxes.  Di  - 
partment  of  Tran.sportatlon  studies  Ind  - 
cate  that  the  large  truck  combinatloi  s 
underpay  their  fair  share  of  construction 
costs. 

The  heavier  trucks  provision  was  Inserte  1 
in  the  Federal  Highway  Act  in  House-Senal  e 
Conference.  It  did  not  appear  in  the  Hous  s 
version  of  the  bill. 

The  energy  shortage  has  been  used  la 
Justify  Increa-sed  truck  weights.  An  easin  j 
of  overly  restrictive  regulation  of  the  truch  - 
Ing  industry,  which  has  forced  many  trucks 
to  maKe  return  trips  empty  or  to  follow  ga.'-  - 
wasting  routes,  would  be  a  wiser  and  safe  r 
way  to  attack  this  problem. 

[From    the    Atlanta   Journal.   Jan.    2.    1973 1 

Georgia  EorroRs  Speak:  Here  Come  the 

Trucks  Again 

the  columbus  ledger 

Congress  is  about  to  Inflict  the  nation  wit:  i 
even  bigger  trucks. 

It  is  passing  a  bill  to  Increase  the  maxi- 
mum truck  weight  limits  from  73,280  pound  i 
to  80.000  pounds. 

The  slruation  on  the  highways  is  bad 
enough  already,  without  adding  this  addi- 
tional hazard. 

The  American  Automobile  Association 
came  out  strongly  in  opposition  to  thn 
Incre.ved  weieht  pr  ■po.'sal. 

One  AAA  official  warned  earlier  that  "avail  ■ 
able   evidence   indicates   that   larger   truck  i 
pose    a    grave    threat    to    the    safety    of   al 
drivers." 

The  AAA  declared  that  Congress  had  "bla 
tantly  disregarded  the  hazardous  safety  con 
ditions  the  Jumbo  trucks  wUl  create  on  th( 
nation's  highways." 

"Before  you  know  It."  some  one  said,  theyl 
be  letting  'em  move  the  whole  store  dowi 
the  highway."  That's  not  far  from  the  mark 

Our  highways  simply  won't  stand  the  weaj 
and  »ear  of  this  added  burden.  The  override 
Ing  reason,  however,  is  the  safety  of  driven 
and  passengers. 

We  can't  see  the  rationale  of  the  Congress 
holding  down  the  speed  limit  to  save  live) 
and  then  voting  to  put  these  people-kUlei 
trucks  on  the  highways. 
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REESTABLISHING  NOVEMBER  11  AS 
VETERANS  DAY 

•  Mr.  SEBELIUS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SEBELIUS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  discuss 
legislation  I  am  introducing  to  restab- 
lish  November  11  each  year  as  Veter- 
ans Day. 

I  am  aware  some  may  think  changing 
the  date  of  Veterans  Day  does  not  rep- 
resent an  issue  of  real  significance.  That 
is  precisely  the  reason  that  I  feel  this 
legislation  should  be  enacted.  If  all  of  our 
citizens  could  observe  this  day  with  the 
same  emotion  and  feeling  that  is  in  the 
hearts  of  the  majority  of  our  veterans, 
especially  those  who  served  in  World  War 
I,  the  observance  of  Veterans  Day  could 
be  very  significant  and  could  be  observed 
in  .such  a  way  so  that  we  can  better  re- 
dedicate  ourselves  to  establishing  a  per- 
manent framework  for  peace  throughout 
the  world. 

The  fact  of  the  matter  is  that  this 
sacred  holiday  has  been  sacrificed  for 
materialism  and  convenience.  Rather 
than  another  convenient  holiday,  I  be- 
lieve November  11  should  be  a  day  for 
reflection  and  personal  redcdication  to 
peace  and  our  American  freedoms  and 
ideals. 

There  is  no  question  but  what  this  ef- 
fort has  attracted  widespread  support: 

Forty  of  the  States  which  had  pre- 
viously amended  their  State  laws  to 
conform  with  public  law  have  subse- 
quently reconsidered  and  have  enacted 
legislation  restoring  the  observance  of 
Veterans  Day  to  November  11. 

Just  last  session  of  Congress,  the  other 
body  passed  legislation  to  redesignate 
November  11  of  each  vears  as  Veterans 
Day. 

The  legislation  has  the  support  of  vir- 
tually all  of  our  veterans  organizations. 

Over  60  memorial  resolutions  have 
been  adopted  by  various  States  and 
cities  asking  the  Congre.ss  to  restore  the 
ob.servance  of  this  day  to  November  11. 

Last  session  of  Congress,  I  filed  a  dis- 
charge petition  to  bring  up  House  Reso- 
lution 126  for  immediate  consideration 
by  this  body.  Over  100  of  my  colleagues 
signed  this  discharge  petition. 

I  have  noted  with  interest  that  sev- 
eral of  my  colleagues  have  already  in- 
troduced similar  legislation.  It  seems 
to  me  that  it  is  obvious  that  anticipated 
good  results  of  changing  this  holiday 
have  not  materialized  and  that  it  is 
time  to  restore  meaning  and  significance 
to  Veterans  Day. 

Many  veterans  of  World  War  I  still 
recall  the  emotion  and  feeling  in  their 
hearts  when  the  Armistice  was  an- 
nounced on  the  11th  month,  the  11th  day, 
and  the  11th  hour  in  1918.  If  we  can  re- 
capture that  feeling  in  observing  this  day 
nationwide,  the  cause  of  peace  will  be 
better  served. 


PROPOSAL  OF  LEGISLATION  TO 
BENEFIT  CITIZENS  IN  RURAL  AND 
SMALL  TOWN  AREAS 

(Mr.  SEBELIUS  asked  and  was  given 
permission    to    extend    his    remarks    at 


this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEBELIUS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  discuss 
legislation  that  I  feel  would  be  of  great 
benefit  to  citizens  in  our  rural  and  small 
town  areas. 

Today,  when  we  talk  about  the  obvious 
need  for  tax  reform,  no  discussion  is 
complete  without  mention  of  our  archaic 
estate  tax  laws.  I  think  it  is  important 
to  note  our  estate  tax  laws  have  not  been 
updated  since  1938.  At  that  time,  the 
estate  tax  exemption  was  set  at  $60,000; 
where  it  is  today.  According  to  Library 
of  Congress  data.  $60,000  in  1938  would 
be  equivalent  to  $220,000  today. 

Unfortunately,  our  current  estate  tax 
laws  result  in  the  confiscation  of  property 
and  savings  and  actually  penalize  thrift. 
A  letter  I  received  recently  from  a  farm 
widow  in  western  Kansas  illustrates  the 
inequities  and  hardships  that  can  result 
from  present  estate  tax  laws.  She  wrote: 

With  the  death  of  my  husband  we  were 
I  vrced  to  pay  an  estate  tax  on  everything  we 
had  accumulated  over  the  many  years.  Hold- 
inss  upon  which  we  had  already  paid  Income 
tax.  Our  lifestyle  was  modest.  I  didn't  take 
time  out  for  beauty  appointments;  I  pur- 
chased very  few  new  clothes;  I  didn't  take 
time  out  for  clubs  or  activities.  We  didn't 
take  vacations.  We  deprived  ourselves  of  these 
things  because  we  felt  it  was  more  important 
to  provide  a  better  future  for  our  family.  If 
I  had  wanted  to  donate  something,  I  would 
have  given  it  to  my  children.  We  have  man- 
aged to  hold  on  to  the  farm  but  it  has  taken 
everything  we  have  to  do  It. 

This  lady's  plight  is  not  unique.  Many 
farm  families  are  faced  with  the  problem 
of  breaking  up  the  family  farm  unit  to 
pay  estate  taxes  and  the  cost  of  estate 
tax  settlement.  In  other  words,  this  tax 
discriminates  against  the  family  owTied 
enterprise  and  favors  the  expansion  of 
corporate  involvement.  The  estate  tax 
reform  bill  I  am  introducing  today  is  de- 
signed to  preserve  the  family  farm  and 
family  held  business.   This   bill   would: 

First,  raise  the  exemption  from  the 
Federal  estate  tax  to  $200,000. 

Second,  increase  the  maximum  marital 
deduction  available  when  a  married  per- 
son dies  and  leaves  property  to  a  sur- 
viving spouse.  Current  law  provides  that 
the  marital  deduction  shall  not  exceed 
50  percent  of  the  value  of  the  adjusted 
estate.  My  bill  raises  the  maximum  mari- 
tal deduction  to  $100,000,  plus  50  percent 
of  the  adjusted  value  of  the  estate. 

Third,  provides  a  method  for  valuing 
farms  and  woodlands  for  estate  tax  pur- 
poses on  the  basis  of  their  current  use, 
rather  than  potential  higher  value  uses. 
To  qualify  for  this  treatment,  the  prop- 
erty mast  have  been  used  for  farming, 
woodland,  or  scenic  open  space,  for  5 
years  previous  to  the  death  of  the  dece- 
dent and  must  remain  in  that  use  for  5 
years  after  the  heir  has  elected  to  use 
this  method  of  estate  valuation. 

I  think  everyone  would  agree  that  it 
is  in  our  national  interest  to  preserve 
and  protect  the  family  farm.  This  is  espe- 
cially important  today  in  that  the  family 
farm  has  time  and  again  proven  to  be 
the  most  productive  unit  in  our  entire 
economy.  Yet.  we  are  making  it  extremely 
difficult  for  young  people  to  carry  on  the 
family  farm  operation  by  allowing  a  dis- 
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criminatory  tax  based  on  unrealistic 
inflated  land  values  to  continue. 

This  same  problem  is  by  no  means 
exclusive  to  the  farmer.  It  also  applies  to 
the  small  businessman  who  finds  that 
high  estate  taxes  make  it  very  difficult 
for  the  family  business  to  be  carried  on 
from  one  generation  to  the  next.  Under 
existing  law.  many  times  the  business  is 
purchased  by  those  who  can  pay  the 
price  and  what  used  to  be  a  family  busi- 
ness with  a  tradition  of  community  serv- 
ice becomes  a  speculative  investment  for 
those  who  can  afford  it. 

I  submit  to  my  colleagues  we  must 
change  these  tax  regulations  that  dis- 
criminate against  the  family-owned 
enterprise.  At  present,  ranchers,  farmers, 
and  small  basinessmen  can  seek  relief 
only  through  lifetime  planning  and  mak- 
ing sure  they  have  enough  liquid  assets 
in  case  of  emergency.  This  path  of  action 
is  open  only  to  those  who  can  afford  to 
hire  tax  consultant  advice  and  does  not 
offer  any  kind  of  real  guarantee  to  avoid 
the  loss  of  a  family  business. 

I  join  my  colleagues  who  have  intro- 
duced this  bill  or  similar  legislation  in 
the  belief  that  this  proposal  represents  a 
fair  solution  to  the  problem.  I  would  re- 
mind my  colleagues  that  the  gist  of  my 
remarks  have  come  from  a  speech  given 
bv  former  Congressman  and  Senator 
FYank  Carlson  of  Kansa.s  who  introduced 
similar  legislation  some  8  years  ago.  The 
need  is  even  greater  today.  This  legisla- 
tion should  receive  priority  consideration 
along  with  other  urgently  needed  tax 
reform  measures. 


BLOCK  RAILROAD  CROSSINGS,  GAS- 
OLINE AND  FUEL  WASTE 

(Mr.  MADDEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MADDEN.  Mr.  Speaker,  fortu- 
nately the  Congress  supported  legisla- 
tion in  the  mass  transit  bill  to  help  re- 
heve  the  traffic  congestion  caused  by 
railroad  freight  train  blocking  of  street 
crossings  in  the  city  of  Hammond  and  the 
industriaf  Calument  region  of  Indiana. 
Some  of  these  trains  are  a  mile  and  half 
in  length  which  brings  about  unspeak- 
able congestion.  This  traffic  impediment 
is  in  addition  to  the  thousands  of  cars, 
buses,  and  trucks  daily  coming  east  and 
west  from  and  to  the  city  of  Chicago. 

Mr.  Speaker.  I  would  like  to  enclose  a 
letter  I  have  this  date  received  from 
Theodore  G.  Foster,  12627  Artesian 
Avenue.  Blue  Island.  111..  v>-hich  is  im- 
mediately across  the  Indiana  State  line: 

Blue  Island,  III..  January  3, 1975. 
Hon.  Gerald  R.  Ford, 
Prcf^Ulent  of  the  United  States, 
The  White  Houfe. 
Washington.  DC. 

Dear  Mr.  President:  I  am  writing  you  be- 
cause of  the  national  concern  over  the  pres- 
ent fuel  and  energy  crisis. 

Here  In  Blue  Island.  Illinois,  we  have  30 
railroad  grade  crossings  within  the  S'i  square 
miles  of  the  city  limits.  Many  of  the  cross- 
ings are  blocked  every  day  for  periods  of  2  to 
20  minutes  by  freight  and  passenger  trains. 
This  causes  a  dally  loss  of  over  2,000  gallons 
of  gasoline  by  cars  and  trucks  waiting  for  the 
crossings  to  clear. 

If    underpasses    or    overpasses    were    con- 


structed at  these  locations,  it  would  save  half 
a  milllcn  gallons  of  fuel  aiinually. 

I  respectfully  suggest  that  our  government 
take  action  at  once  to  eliminate  raUroad 
grade  crossings  on  a  nation-wide  basis.  The 
fuel  savings  alone  would  be  enormous. 

The  State  of  Illinois  has  16.275  open  high- 
way railroad  grade  crossings.  This  is  25'; 
more  than  any  other  state  In  our  country. 
Ten  per  cent  of  these  crossings  are  in  Cook 
County  and  most  of  them  In  suburban  areas. 

A  survey  was  conducted  last  year  by  the 
local  Chamber  of  Commerce  to  reveal  the 
seriousness  of  blocked  railroad  crossings  In 
Blue  Island.  It  covered  only  the  hours  of 
8  A.M.  to  6  P.M.  for  a  7  day  period  at  Just 
one  crossing.  There  were  times  when  over 
100  cars  and  trucks  were  stopped  at  this 
location.  During  the  70  hour  period  of  the 
survey,  at  this  crossing,  56,344  cars  and 
trucks  passed  over  the  tracks.  The  average 
ntimber  of  vehicles  per  day,  delayed  by  trains 
was  1,521.  The  delay  averaged  2  hours  and  17 
minutes  for  every  10  hour  period  studied. 
This  totals  20,533  minutes.  At  the  rate  of 
one  ounce  of  gas  consumption  per  minute, 
per  car  (average  V-8  at  low  Idle)  a  total  of 
160  gallons  of  fuel  was  wasted  in  the  10  hour 
period.  Multiply  this  by  Just  one  half  of  our 
grade  crossings  and  the  fuel  loss  becomes  over 
2,000  gallons  per  day.  Very  few  drivers  ever 
turn  off  their  engines  while  waiting. 

The  man-hours  loss,  for  the  7  day  period, 
was  figured  at  13.147.  based  on  the  total  of 
56,344  vehicles  u."ing  the  crossing  and  having 
2  occupants  per  car. 

More  than  1.000  deaths  a  year  occur  at 
rail  crossings  in  the  United  States.  These 
lives  could  be  saved  by  developing  a  federal 
highway  system  that  would  go  under  or  over 
all  railroad  crossings. 

The  railroads  themselves  would  benefit 
greatly  by  eliminating  the  cost  of  material 
and  labor  for  maintaining  crossing  gales  and 
roadway  surfaces. 

The  result  of  this  great  effort  would  be  to 
eliminate  crossing  deaths,  save  huge  amounts 
of  fuel,  provide  smooth  flowing  traffic.  In- 
cluding rail  traffic,  and  provide  Jobs  for  many 
thousands  of  people,  similar  In  edect  to  the 
nearly  completed  interstate  highway  system. 

Because  of  your  tremendous  worklo.ad,  I 
realize  the  chances  of  this  letter  reaching 
vour  personal  attention  are  very  remote. 
However,  If  it  should,  I  would  be  pleased  and 
honored  to  hear  from  you. 
Sincerely  yours. 

Theodore  G.  Foster. 


HON.  WALTER  LANGLEY,  RETIR- 
ING MEMBER  OF  THE  NEW  YORK 
STATE    ASSEMBLY 

( Mr.  STRATTON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  the  city 
of  Albany  and  the  State  of  New  York 
recently  lost  the  services  of  one  of  their 
most  dedicated  and  able  public  servants. 
State  Senator  Walter  Langley,  a  native 
of  my  hometown  of  Amsterdam.  N.Y.. 
retired  on  December  31.  1974,  from  the 
New  York  State  Senate  to  return  to  his 
private  law  practice  because  of  reasons 
of  health. 

During  his  6  years  in  the  State  legis- 
lature, Walter  Lingley  earned  the  re- 
spect and  admiration  of  all  who  v.-orked 
with  him,  regardless  of  political  party. 
He  was  a  public  official  who  had  not 
only  vision  but  also  guts.  Assemblyman 
Fred  Field  of  Albany  described  Senator 
Langley  as  "one  of  the  greatest  guys  ever 
to  walk  the  corridors  of  the  capitol." 
I  would  certainly  agree  with  that  desig- 
nation. 


Recently,  Senator  Langley's  friends 
held  a  testimonial  dinner  in  his  honor  in 
Albany  at  which  people  from  all  walks 
of  life  and  representing  all  New  York 
State's  political  parties,  joined  in  paying 
well-deserved  tribute  to  Walter  Langley. 

It  gives  me  great  pleasure.  Mr. 
Speaker,  as  a  friend  and  admirer  of  Sen- 
ator Langley,  to  include  at  this  point  in 
my  remarks  here  in  the  Record  some 
newspaper  articles  and  editorials  detail- 
ing this  significant  testimonial  dinner  for 
a  great  public  servant  and  saluting  the 
distinguished  achievements  of  Walter 
Langley,  a  very  "great  guy": 
(From  the  Albany  (N.Y.)  Knickerbocker- 
News.  Dec.  12,  1974] 

Parties   Agree:    Langley    "Great    Gut" 

Some  450  friends,  as.sociates  and  admirers 
honored  State  Sen.  Walter  Langley  of  Al- 
bany Wednesday  night  during  an  often 
sentimental  testimonial  dinner  at  the  Albany 
Hyatt  House. 

It  was  a  rare  display  of  bipartisan  agree- 
ment. To  all  who  were  present,  Langley,  who 
is  retiring  from  his  seat  In  the  state's  upper 
house.  Is,  as  Assemblyman  Fred  Field  de- 
scribed him,  "one  of  the  greatest  guys  ever 
to  walk  the  corridors  of  the  Capitol." 

The  two-hour  dinner  was  sprinkled  with 
political  Jokes,  including  numerous  men- 
tions of  the  bipartisan  or  nonpartisan  na- 
ture of  the  guest  list.  The  dinner  also  al- 
lowed Langley's  friends  to  be  openly  senti- 
mental   wlthotJt   fear   of   criticism. 

Quoting  from  the  play,  "Tea  House  of 
the  August  Moon,"  Assemblyman  Tom 
Brown,  co-chairman  of  the  event  with 
Fields,  said  to  Langley:  "Pain  makes  men 
think.  Thinking  makes  men  wise.  Wise  men 
make  life  livable.  Thank  you  for  that  wis- 
dom. Walter." 

Langley  steps  down  at  the  end  of  the  year 
after  six  years  In  the  legislature.  He  declined 
to  run  for  re-election  this  year,  citing  HI 
health. 

He  has  returned  to  his  law  practice  and 
was  scheduled  to  be  appointed  today  to  a 
state  Republican  party  position.  State  GOP 
Chairman  Richard  Rosenbaum  declined  to 
sav  what  position  Langley  has  been  chosen 
for.  although  It  Is  believed  he  will  Join  a 
panel  of  advisers  on  party  policy.  The  ap- 
pointment was  scheduled  to  be  announced 
todav. 

Langley.  53,  who  came  to  local  prominence 
as  a  leader  of  the  CURE  reform  movement  In 
Albanv  in  the  early  '60s.  was  presented  a 
gold  watch,  a  check  for  $500  and  the  orig- 
inal of  a  political  cartoon  by  Hy  Rosen  de- 
pleting Langley.  The  cartoon  was  published 
m  Wednesday's  editions  of  the  Times- 
Union. 

l#nglev  was  profuse  in  his  thanks,  espe- 
cially to  his  wife.  Harriet,  whom  he  described 
as  "mv  good  right  arm." 

He  said.  "Nothing  Is  as  easy  as  saying 
•Thank  vou'  and  nothing  Is  as  hard  as  say- 
ing 'Thank  you"  well.  That's  how  It  Is  to- 
night. He  received  a  standing  ovation. 


[From  the  Albany  (N.Y.)   Times-Union.- 

Nov.  30.  1974) 

Langley  Testimonial 

When  State  Senator  Walter  Langley  an- 
no'incpd  he  would  ret-re  from  politics  this 
year,  there  was  a  kind  of  collective  groan 
throughotit  the  40th  Senate  District  And 
that  groan  was  a  non-partisan  one — after 
all.  Sen.  Langley  has  proved  himself  to  be 
one  of  the  most  effective  legislators  this  area 
has  seen  in  many  years. 

The  senator  will  have  served  six  years  In 
that  legislative  body  when  he  retires  at  the 
end  of  this  month,  having  been  elected  three 
times  by  Inr-'e  pluralities  in  what,  for  years, 
was  considered  "safe"  Democratic  territory. 
Sen.  Langley  Is  a  Republican. 

A  testimonial  dinner  for  the  senator  has 
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been  announced.  It  will  be  held  Dec.  11  In 
the  Four  Seasons  Room  of  the  Hyatt  Hoi  se. 
It's  expected  that  most  of  the  state's  op 
leaders  wtll  be  in  attendance. 

A  Langley  Testimony  Committee  has  bien 
set  up  and  reservations  for  the  dinner    ire 
now  being  accepted.  Those  who  wish  to   it- 
tend  may  send  a  check  for  $10  to  the  con 
mlttee,  1375  Washington  Ave.,  Albany  122  D6. 

The  Times-Union  has  long  been  an  i  d- 
mlrer  of  Senator  Langley  and  we  now  u  ge 
everyone  to  get  their  reservations  in  and 
attend  the  function  honoring  a  man  w  ho 
has  set  an  example  for  other  legislators  |on 
Just  how  best  to  serve  the  public. 


I  Prom  the  Albany  (NT.)  Times-Union, 

Dec.  11,  19741 

Honor  for  Langley 

He  "has  epitomized  the  principles  . 
standards  that  are  so  often  sought  for 
public  officials  but  so  seldom  found." 

This  assessment  of  the  character  and  ^ 
fessional   integrity  of  State  Senator   Wal 
B.  Langley  of  Albany  sums  up  best  what 
thought  of  him  by  his  peers.  It  is  indicative 
of  the  respect  In  which  the  public  holds  t_ 
man  to  whom  hundreds  tonight  will  pa^ 
most  deserved  tribute  at  a  Hyatt  House 
monial  dinner. 

The  Times-Union  Joins  those  throughout 
Capitaland  and  beyond  who  tonight  sali  te 
Walter  Langley  with  deep  regret  at  his  retli  e- 
ment  from  active  political  life.  In  his  res- 
tively brief  tenure,  six  years,  as  a  state  — .. 
tor.  he  set  an  example  of  diligence,  of  w 
dom  and.  above  all.  of  Integrity  on  the  poll 
cal  scene. 

When   the  occasion  called  for  It. 
Langley  could  say  "no"  In  terms  that   .. 
completely  understood.  Thus  It  was  that 
charged  that  Nel.son  Rockefeller.  Earl  I 
and  Erastus  Corning  had  engaged  In  a 
rotten,  political  deal"  concerning  a  i 
before  the  Legislature  to  provide  an  elected 
school  board  for  the  City  of  Albany. 

Unlike  many  other  aspirants  to  a  ^ 
career  who  got  started  in  Albany  with 
In  1961.  the  "Citizens  United  Reform  Effor 
Mr.  Langley  combined  persistence  with  .„ 
telllgence  and  handed  the  local   Democra|ts 
an  upset  defeat  with  his  election  to  the 
Senate  in  1968. 

The  community  honors  tonight  a  man  w 
has  been  one  of  the  best  state  senators 
of   the   most   respected   individuals,   to   >. 
have  given  .service  to  an  Albany  constltuenc  y 
We  wish  Mr.  Langley  long  years  of  success 
private  practice. 
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[Prom  the  Albany  {N.Y.i   Times-Union, 

Dec.  8.  19741 

Senator  StntRENDERiNG  His  Seat,  Not  Stan|e 

(By  Vic  Ostrowidzkl) 

He's  a  maverick,  a  loner,  a  rebel.  He  a] 
peared  on  the  Albany  political  scene  some  3 
years  ago,  hardly  a  household  name,  but  a 
worker  in  the  political  vineyard  who  w  is 
fighting  for  what  many  believed  would  fe 
a  suicidal  and  a  losing  cau.se. 

But  when  Walter  B.  Langley.  a  state  sen- 
tor  for  the  past  six  years,  retires  at  the  ei^d 
of  this  month,  he  will  leave  behind  him 
record  of  accomplishment  that  others  m:  y 
find  hard  to  equal  and  probably  Imoossib  e 
to  beat. 

A  bi-partisan  testimonial  dinner  for  La. 
gley   wUl   be  held   Wednesday  at   the  Hya  t 
House   with   top  state  and  local  officials  h 
attendance. 

The  co-chairmen  of  the  event  are  Assen 
blymen   Fred   Field.   Republican   of   Colon!  b 
and  Tom  Brown,  Albany  Democrat.   Brow  i 
and  Langley  often  clashed  in  the  Legislatur 

Langley  got  into  active  politics  in  1961  £  s 
vice  chairman  and  counsel  of  the  Cltlzeiti 
United  Reform  Effort  (CURE)  which. 
Independents,  gave  the  Albany  Democral  s 
their  first  challenge  in  years. 
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Serlous-mlnded.  rather  aloof,  seldom  gre- 
garious. Langley  worked  diligently  advanc- 
ing the  political  careers  of  others  but  oc- 
casionally permitting  the  spotlight  to  fall 
on  himself. 

A  tax  lawyer  by  profession,  a  student  of 
medieval  theology  by  avocation,  he  was  an 
individualist,  a  man  who  seldom  wavered 
in  dedication  to  his  principles  and  who  stood 
fast  by  his  beliefs. 

He  got  involved  In  the  unsuccessful  1964 
state  senate  campaign  of  James  Martin,  man- 
aged the  1965  Assembly  primary  and  a  losing 
election  campaign  of  Edward  Rook,  and  got 
beat  In  his  own  first  venture  as  a  candidate 
for  a  seat  on  the  county  Legislature  by  126 
votes. 

Others,  with  less  perseverance,  would  have 
been  discouraged  if  they  had  batted  zero  in 
testing  the  strength  of  the  Albany  Demo- 
cratic organization. 

But  .Langley  stuck  to  his  guns,  rolled  up 
his  sleeves  and  went  back  to  work. 

Tapped  by  County  Republican  Chairman 
Joseph  Prangella  to  take  on  the  highly  pop- 
ular Julian  Erway  in  the  1968  Senate  race, 
Langley  was  swept  Into  office  in  a  surprising 
upset. 

During  his  first  two  years,  Langley  came  to 
be  known  as  a  legislator  who  did  his  home- 
work, was  Industrious,  and  went  about  his 
business  quietly,  seeking  neither  headlines 
nor  applause. 

One  of  the  most  Important  local  measures 
he  got  passed  was  a  bill  establishing  the 
Capital  District  Transportation  Authority 
Intended  to  handle  the  area's  mass  transit 
needs. 

In  1970.  he  was  reelected  by  a  comfortable 
margin,  beating  former  Albany  County  Sher- 
iff William  F.  Rice  Jr. 

Shortly  after  the  start  of  the  1971  session, 
Langley's  name  was  In  the  headlines. 

The  first  headline  was  his  refusal  to  vote 
for  a  mammoth  Rockefeller  budget.  Sum- 
moned to  a  meeting  with  Rockefeller,  Lang- 
ley came  to  believe  his  political  career  was 
being  threatened.  Never  one  to  roll  over 
when  threatened.  Langley  walked  out.  still 
pledging  to  vote  against  the  fiscal  docu- 
ment. 

Being  part  of  the  so-called  "establish- 
ment" did  little  to  silence  his  acid  tongue 
when  he  felt  there  was  hanky-panky  going 
on  between  the  Republican  Capitol  and  the 
Democratic  city  hall,  a  block  down  Washing- 
ton Avenue. 

He  decided  to  take  on  some  of  the  biggest 
politicians  in  the  state,  including  the  head 
of  his  own  party,  then  Governor  Rockefel- 
ler. 

In  perhaps  his  most  memorable  battle  the 
spunky  senator  charged  publicly  that  Rocke- 
feller. Mayer  Erastus  Corning,  and  then  Sen- 
ate Majority  Leader  Earl  W.  Brydges  had  en- 
gaged in  a  "dirty,  rotten  political  deal"  in- 
volving the  election  of  the  Albany  Board  of 
Education. 

His  statement  was  issued  with  the  same 
heat  and  scorn  that  he  leveled  at  his  Demo- 
cratic foes. 

"Who's  he?"  Rockefeller  asked  when  a 
reporter  mentioned  Langley's  name  at  a 
news  conference,  the  familiar  Rockefeller 
grin  a  wan  one. 

At  issue  was  the  senator's  attack  against 
the  governor  and  the  majority  leader  for 
partcipatlon  in  "a  deal"  with  Albany  Demo- 
crats to  introduce  a  bill  to  abolish  a  law 
for  an  elected  school  board  in  return  for 
smooth  financing  of  the  South  Mall  in  strong 
language,  Langley  accused  the  governor  of  a 
"lack  of  moral  courage." 

Before  Rockefeller  left  Albany  he  got  to 
know  Langley  rather  well.  The  senator,  who 
always  Insisted  his  first  and  only  responsi- 
bility should  be  to  his  constituents,  pro- 
ceeded to  vote  against  many  other  Rocke- 
feller budgets. 

Langley's  rebelliousness  fueled  speculation 
that  none  of  his  bills  would  be  passed  or 


that  he  would  find  himself  In  a  primary 
battle. 

None  of  the  predicted  liabilities  ever  came 
true.  In  1972  he  was  reelected  again,  with  a 
winning  margin  four  times  better  than  two 
years  before. 

But  despite  his  Independence  and  reputa- 
tion as  a  "stand-up  guy,"  Langley  could  also 
be  a  team  player.  As  chairman  of  the  Senate 
Committee  on  Corporations,  Authorities  and 
Public  Utilities,  he  was  willing,  despite  his 
personal  political  misgivings,  to  sponsor  in 
the  Senate  a  bill  to  give  the  financially 
troubled  Consolidated  Edison  Co.  up  to  $800 
million. 

Earlier  this  year,  Langley  tangled  with 
Brown  over  a  local  parking  authority  bill. 
Despite  their  bitter  political  differences,  the 
two  have  remained  good  friends. 

It  Is  generally  believed  that  the  senator 
would  have  won  reelection  this  year  for 
another  term — if  he  had  run. 

But,  beset  by  bad  health,  Langley  an- 
nounced in  June  he  would  not  be  seeking  re- 
election. A  month  later,  he  suffered  a  heart 
attack. 

He's  now  a  frequent  visitor  to  the  Capitol, 
still  working  out  of  his  office,  tending  to  his 
constituent's  business. 

On  Wednesday,  many  of  his  constituents 
will  be  paying  Walter  Langley  a  tribute. 

Prangella  considers  Langley  to  be  "the 
Jewel  of  his  political  crown." 

And  although  It  Is  bad  policy  for  a  politi- 
cal leader  to  speak  too  highly  of  one  politi- 
cian when  he  has  many  to  live  with.  Pran- 
gella has  told  quite  a  few  people  that  Lang- 
ley "has  epitomized  the  principles  and  stand- 
ards that  are  so  often  sought  for  In  public 
officials  but  so  seldom  found." 

Langley  will  hear  many  such  words  spoken 
about  him  Wednesday  at  the  Hyatt  House. 


UKRAINIAN  INDEPENDENCE  DAY 

(Mr.  STRATTON  asked  and  was  given 
permission  to  extend  hLs  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  STRATTON.  Mr.  Speaker,  on  Jan- 
uary 22  in  1918,  the  freedom -loving 
Ukrainian  people  threw  off  the  yoke  of 
their  Russian  oppressors  and  boldly  de- 
clared their  independence,  founding  the 
Ukrainian  National  Republic.  After 
nearly  250  years  of  submergence  in  the 
vast  Russian  empire,  centuries  of  dogged 
resistance  to  czarist  domination  were  re- 
warded with  the  sweet  taste  of  freedom 
for  the  valiant  citizens  of  the  Ukraine. 
However,  their  well-deserved  sovereignty 
was  short-lived,  cnished  5  years  later 
when  Bolshevik  military  forces  stormed 
the  country  and  began  a  Communist  oc- 
cupation which  continues  to  this  day. 

Mr.  Speaker,  I  am  proud  to  join  with 
Ukrainians  trapped  behind  the  Iron  Cur- 
tain and  with  those  in  other  nations 
around  the  world,  in  renewing  our  hope 
for  a  free  Ukraine  by  commemorating 
their  joyous  first  day  of  independence. 

Let  me  stress  my  belief  that  these  ex- 
pressions of  support  from  free  nations 
to  the  brave  and  vigilant  natives  of  the 
Ukraine  are  very  necessary.  During  the 
last  session  of  Congress  we  in  this  body 
managed  to  influence  the  release  of 
Simas  Kudirka,  a  captive  Lithuanian 
seaman  who  is  now  safe  in  the  United 
States. 

We  also  came  close  to  forcing  the 
Soviet  Union  to  open  up  their  emigra- 
tion policies  in  return  for  favored  trade 
status.  With  these  accomplishments  in 
mind,  I  am  hopeful  that  our  resolutions 
of  support  for  Valentyn  Moroz,  the  im- 
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prisoned  Ukrainian  intellectual,  will  re- 
sult in  his  release  in  1975. 

Mr.  Speaker,  our  expressions  of  sup- 
port do  make  a  difference,  and  the  legi- 
timate hopes  and  aspirations  of  the 
Ukrainian  people  for  self-determination 
ride  with  us  today.  We  must  not  let  the 
spirit  of  freedom,  which  still  burns 
brightly  in  the  minds  and  hearts  of  the 
people  of  the  Ukraine,  to  be  extinguished. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Shuster  (at  the  request  of  Mr. 
Rhodes),  for  January  23,  on  account  of 
appointment  as  U.S.  representative  to  at- 
tend the  International  Road  Safety  Cup 
Award  ceremony  in  London. 

Mr.  Dan  D.\niel  (at  the  request  of  Mr. 
O'Neill)  ,  for  Thursday,  January  23.  and 
Monday,  January  27,  on  account  of  ofla- 
cial  business. 

Mrs.  Mink  (at  the  request  of  Mr. 
O'Neill  > ,  for  today  through  January  31, 
on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Patman  to  address  the  House  for 
30  minutes  today,  and  to  include  ex- 
traneous matter. 

Mr.  Brown  of  California,  to  address 
the  House  for  15  minutes  today. 

Mr.  Randall,  for  10  minutes  today,  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emery)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:^ 

Mr.  McKinney,  for  30  minutes,  today. 

Mr.  Cohen,  for  20  minutes,  today. 

Mr.  Talcott,  for  5  minutes,  today. 

Mr.  Railsback.  for  5  minutes,  today. 

Mr.  Bauman,  for  10  minutes,  today. 

Mr.  Oilman,  for  5  minutes,  today. 

Mr.  Winn,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Flood,  for  60  minutes,  today. 

Ms.  HoLTZMAN,  for  60  minutes,  today. 

Mr.  Cotter,  for  10  minutes,  today. 

Mr.  Matsunaga,  for  20  minutes,  today. 

Mr.  Eraser,  for  15  minutes,  today. 

Mr.  Kastenmeier,  for  10  minutes,  to- 
day. 

Mr.  Drinan.  for  15  minutes,  today. 

Mr.  Mezvinsky,  for  5  minutes,  today. 

Mr.  DoMiNicK  V.  Daniels,  for  5  min- 
utes, today. 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Ms.  Abztjg,  for  5  minutes,  today. 

Mr.  Leggett,  for  30  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


Mr.  Brown  of  California,  and  to  In- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  3 '2  pages  of 
the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost  $973. 
Mr.  Brown  of  California,  and  to  in- 
clude extraneous  matter,  notwithstand- 
ing the  fact  that  it  exceeds  4I4  pages  of 
the  Congressional  Record  and  is  esti- 
mated by  the  Public  Printer  to  cost  $1,- 
181.50. 

Mr.  Frenzel,  and  to  include  extraneous 
material. 

Mr.  Madden,  to  revise  and  extend  his 
remarks  in  one  instance. 
Mr.  Bennett  in  two  instances. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Emery",  and  to  include  ex- 
traneous matter:) 
Mr.  Oilman  in  three  instances. 
Mr.  Peyser  in  10  instances. 
Mr.  McKiNNEY. 
Mr.  O'Brien  in  10  instances. 
Mr.  Derwinski. 

Mr.  AsHBRooK  in  two  instances. 
Mr.  Carter. 
Mr.  HoRTON. 

Mr.  Hyde  in  five  instances. 
Mr.  Pettis. 

Mr.  Symms  in  three  instances. 
Mr.  Young  of  Florida. 
Mr.  Emery. 

Mr.  Del  Clawson  in  two  instances. 
Mr.  Fish. 

Mr.  Latta  in  three  instances. 
Mr.  Railsback. 
Mr.  Broomfield. 
Mr.  Heinz. 

Mr.  Steiger  of  Wisconsin. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Weaver)    and  to  include 
extraneous  matter : ) 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  McHugh. 
Mr.  Phillip  Burton. 
Mr.  Charles  H.  Wilson  of  California 
in  three  instances. 
Mr.  Waxman. 
Mr.  Delaney. 
Mr.  Blanchard. 
Mr.  Udall  in  two  instances. 
Mr.  Rangel  in  10  instances. 
Mr.  Moss. 
Mr.  Obey. 
Mr.  Rosenthal. 
Mr.  Cotter  in  10  instances. 
Mr.  Bolling  in  two  instances. 
Mr.  Lehman. 

Mr.  Anderson  of  California  in  five  in- 
stances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  St  Germain  in  10  instances. 
Mr.  Eraser  in  10  instances. 
Mr.  Hamilton  in  10  instances. 
Mr.  Sarbanes  in  five  instances. 
Mr.  Drikan  in  five  instances. 
Ms.  Holtzman  in  10  instances. 
Mr.  AsPiN  in  10  instances. 
Mr.  Dingell. 

Mr.  Wolff  in  10  instances. 
Mr.  Pickle  in  10  instances. 
Mr.  Dent  in  two  instances. 
Mr.  Dan  Daniel. 

Mr.  Burke  of  Massachusetts  in  10  in- 
stances. 
Ms.  Abzug  in  two  instances. 
Mr.  Zeferetti  in  10  instances. 
Mr.  Addabbo. 

Mr.  Jones  of  Alabama  in  two  instances. 
Mr.  Roe  in  three  instances. 
Mr.  RoYBAL  in  two  instances. 


Mr.  NowAK  in  10  instances. 
Mr.  DoMiNicK  'V.  Daniels  in  two  in- 
stances. 
Mr.  Wright. 
Mr.  DE  Lugo. 

Mr.  Oberstar  in  10  instances. 
Mr.  Ford  of  Michigan  in  two  instances. 
Mr.  LaFaice. 

Mr.  Murphy  of  New  York. 
Mr.  Brademas  in  six  instances. 
Mr.  Gaydos. 

Mr.  'Vanik  in  two  instances. 
Mr.  Mathis  in  two  instances. 
Mr.  Mazzoli  in  two  instances. 
Mr.  Leggett  in  two  instances. 
Mr.  Won  Pat. 

Mr.  Ashley  in  four  instances. 
Mr.  Fuqua  in  five  instances. 
Mr.  RoNCALio. 

Mr.  CONYERS. 

Mr.  Helstoski 

Mr.  Derrick  in  three  instances. 

Mr.  Koch  in  three  instances. 


JOINT  RESOLUTION  PRESENTED  TO 
THE  PRESIDENT 

Mr.  HAYS  of  Ohio,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  Januai-y  15, 
1975,  present  to  the  President,  for  his  ap- 
proval, a  joint  resolution  of  the  House  of 
the  following  title: 

H.J.  Res.  1.  Joint  resolution  extending  the 
time  within  which  the  President  may  trans- 
mit the  Budget  Message  and  the  Economic 
Report  to  the  Congress. 


ADJOURNMENT 


Mr.  WEA'VER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  14  minutes  p.m. • ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  January  27,  1975.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

163.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  the  annual  report  of  the 
Rural  Electrification  Administration  for  fis- 
cal year  1974,  pursuant  to  49  Stat.  1366:  to 
the  Committee  on  Agriculture. 

164.  A  letter  from  the  Assistant  Secretary 
of  Agriculture,  transmitting  the  seventh  an- 
nual report  on  operations  under  the  Pood 
Stamp  Act  of  1964.  pursuant  to  Public  Law 
90-552:  to  the  Committee  on  Agriculture. 

165.  A  letter  from  the  Acting  Chairman. 
The  Renegotiation  Board,  transmitting  the 
annual  report  of  the  Board  for  fiscal  year 
1974,  pursuant  to  section  114  of  the  Renego- 
tiation Act  of  1951.  as  amended:  to  the  Com- 
mittee on  Banking.  Currency,  and  Housing. 

166.  A  letter  from  the  Chairman.  Council  of 
the  District  of  Columbia,  transmitting,  a 
copy  of  an  act  adopted  by  the  Council:  to 
the  Committee  on  the  Dlstrct  of  Columbia. 

167.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education,  and 
Welf.-.re,  transmitting  notice  of  proposed 
rulemaking  for  copyrightable  materials  de- 
veloped under  Office  of  Education  Programs, 
pursuant  to  section  431 1  d )  ( 1)  of  the  General 
Education  Provisions  Act.  as  amended:  to 
the  Committee  on  Education  and  Labor. 

168.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  efforts  to  alleviate  world 
food  shortages,   pursuant   to  section   39(a) 
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Of  Public  Law  93-189;  to  the  Committee 
Foreign  Affairs. 

169.  A  letter  from  the  Acting  Administta 
tor.  Agency  for  International  Development 
Department     of     State,     transmitting 
annual  report  on  foreign  assistance  transkc 
tions  for  fiscal  year  1974,  pursuant  to  $c 
tlon   657  of   the   Foreign   Assistance   Act 
1961.    as    amended;    to    the    Committee 
Foreign  Affairs. 

170.  A  letter  from  the  Assistant  Admlnistta 
tor  for  Legislative  Affairs,  Agency  for  Int  t 
national  Development.  Department  of  Sts  te, 
transmitting  a  report  on  efforts  to  strength  e 
management   practices    in    the   foreign 
program,  pursuant  to  section  62Ha)   of  1jhe 
Foreign  Assistance  Act  of  1961,  as  amendi  d 
to  the  Committee  on  Foreign  Affairs. 

171.  A  letter  from  the  Acting  Assis 
Legal  Adviser  for  Treaty  Affairs,  Departn. 
of  State,  transmitting  copies  of  internatio. 
agreements,  other  than  treaties,  entered  ii 
by  the  United  States,  pursuant  to  Ptib 
Law  92-403;  to  the  Committee  on  Forei 
Affairs. 

172.  A  letter  from  the  Secretary  of 
Interior,  transmitting  a  pronosed  "plan 
the  u.se  and  distribution  of  Iowa  Judsn 
funds  awarded  in  docket  No.  135  before 
Indian  Claims  Commis-sion.  pursuant  to 
St.it.  466;  to  the  Committee  on  Interior  a 
In-sular  Affairs. 

173.  A  letter  from  the  Acting  Execut 
Director.  Federal  Communications  Comm, 
sion,  transmittine  a  report  on  the  baclcl 
of  pending  applications  and  hearing  ca.s 
In  the  Commission  as  of  September  30,  IQI 
pursuant  to  section  5(e)  of  the  Communic 
tions  Act.  as  amended;  to  the  Committee  ( 
Inter'=;tate  and  Foreign  Commerce 

174.  A  letter  from  the  Acting  E.xecutlve 
rector.  Federal  Communications  Commiss.u 
transmitting  a  report  on  the  backlosr  of  pen 
Ing   applications   and   hearing  cases   in   t 
CommLssion  as  of  October  31.  1974  pursuant 
to  section  5(e)  of  the  Communications  Act 
as  amended;  to  the' Committee  on  Intersta  e 
and  Forelsrn  Commerce. 

175.  A  letter  from  the  Commissioner  In 
migration  and  Naturalization  Service'  D 
partment  of  Justice,  transmitting  repor 
concerning  visa  petitions  approved  accordlr 
certain  beneficiaries  third  and  s:xth  prefe 
ence  c!a.ssiflcation.  purs^iant  to  section  204(c  ) 
of  the  Immigration  and  Nationality  /ict  ;  s 
amended  18  US  C.  1154(d)  ];  to  the  Commi 
tee  on  the  Judiciary. 

176.  A  letter  from  the  Chairman  and  men 
bers.  U.S.  Commission  on  Civil  Rltrhts  tran 
mlttlng  a  report  on  effort.s  of  the  Departmeilt 
of  Health.  Education,  and  Welfare  the  Ir - 
ternal  Revenue  Service,  and  the  Veteran  ;• 
Administration,  to  Insure  equal  ed"cationi  1 
opportunity;  to  the  Committee  on  the  Judl  - 
clary. 

177.  A  letter  from  the  Chairman  and  mem  - 
bers,  US   Commission  on  CivU  Rights,  tran 
mlttlng  a  report  on  the  current  status  of  m.^ 
nority  voting  rights  In  jurisdictions  covere  i 
under    the    Voting   Rights   Act    of    1965     n 
amended:  to  the  Committee  on  the  Judiciar;! 

178  A  letter  from  the  Federal  Cochalrma 
Pour  Corners  Regional  C<  mmLsslon.  transm.„ 
ting  the  seventh  annual  report  of  the  Com 
mLsslon.  pursuant  to  section  -509  of  the  Pub 
lie  Works  and  Economic  Develop.ment  Act  a 
1965;  to  the  Committee  on  Public  V.'orks  an( 
Transportation. 

179.  A  letter  from  the  Federal  Cochalrmar 
Ozarks  Resional  Commission,  tran.smlttlni 
the  annual  report  of  the  Commission  for  fls 
cal  year  1974,  pursuant  to  section  509  of  thi 
Public  Works  and  Economic  Development  Ac 
of  1965;  to  the  Committee  on  Public  Worki 
and  Transportation. 

180.  A  letter  from  the  Chairman,  U.S.  In 
ternatlonal  Trade  Commission,  transmltti.it 
the  annual  report  of  the  U.S.  Tariff  Commis 
sion  for  fiscal  year  1974;  to  the  Committee  o: 
Ways  and  Means. 


on       Received  From  the  Comptroller  General 
181.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
audit  of  the  Federal  Crop  Insurance  Corpora- 
he     tlon.   Department  of  Agriculture,  for  fiscal 
year  1974  (H.  Doc.  94-37);  to  the  Committee 
on  Government  Operations  and  ordered  to  be 
of      printed. 

on  182.  A  letter  from  the  Comptroller  General 

of  the  United  States,  transmitting  a  report 
entitled  "Vessel  Traffic  Systems — What  Is 
Needed  To  Prevent  and  Reduce  Vessel  Acci- 
dents"; Jointly,  to  the  Committees  on  Gov- 
n  ernment  Operations  and  Merchant  Marine 
lid      and  Fisheries. 


lit- 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  GREEN  (for  himself,  Mr.  Ull- 
MAN,    Mr.    O'NtiLL,    Mr.    Burke    of 
Massachusetts,    Mr.   Rostenkowski, 
Mr.  VAifiK,  Mr.  Fulton,  Mr.  Corman. 
Mr.  Gibbons,  Mr.  Karth,  Mr.  Pike, 
Mr.  Vander  Veen,  Mr.  Helstoski,  Mr. 
Rangel,  Mr.  Cotter.  Mr.  Stark.  Mr. 
Jacobs,  Mr.  Mikva.  Mrs.  Keys,  and 
Mr.  Fisher)  : 
H.R.  1767.  A  bill  to  suspend  for  a  90-aay 
period  the  authority  of  the  President  under 
section  232  of  the  Trade  Expansion  Act  of 
1962  or  any  other  provision  of  law  to  increase 
tariffs,  or  to  take  any  other  import  adjust- 
ment action,   with  respect  to  petroleum   or 
products  derived  therefrom;    to  negate  any 
such    action    which    may    be    taken    by    tlie 
President  after  JanuarylE,  1975.  and  before 
the  beginning  of  such  90-day  period;  and  for 
other  purposes;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GREEN  (for  himself,  Mr.  Ull- 
MAN,  Mr.  O'Neill.  Mr.  Eilberg.  Mr. 
Bedell.  Mr.  Cornell,  Mr.  Dellums. 
Mr.  DowNEV,  Mr.  Fascell,  Mr.  Ford 
of  Michigan,  Mr.  Eraser,  Mr.  Mollo- 
han,  Mr.   Nix.  Mr.  O'Hara.  Mr.   Ot- 
tinger.  Mr.  Peyser.  Mr.  Reuss,  Mr. 
Rosenthal,  Mr.  Russo.  Mr.  Traxler, 
Mr.  Udall,  and  Mr.  Vigorito)  : 
H.R.  1768.  A  bill  to  suspend  for  a  90-day 
period  the  authority  of  the  President  under 
section  232  of  the  Trade  Expansion  Act  of 
1962  or  any  other  provision  of  law  to   in- 
crease  tariffs,  or  to  take  any  other  import 
adjustment  action,  with  respect  to  petroleum 
or  products  derived  therefrom;  to  negate  any 
such    action    which    may    be    taken    by   the 
President  after  January  15.  1975.  and  before 
the  beginning  of  such  90-day  period;  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GREEN  (for  himself.  Mr.  Ull- 

MAN,    Mr.    O'Neill.    Mr.    Dodd.    Mr. 

Gaydos,      Mr.      Harris,      and      Mr. 

Cohen)  : 

HR.  1769.  A  bill  to  su.spend  for  a  90-dav 

period  the  authority  of  the  President  under 

section   232  of  the  Trade  Exparslon  Act  of 

1962  or  any  other  provision  of  law  to  Increase 

tariffs,  or  to  take  any  other  Import  adjxist- 

ment   action,   with   re.spect   to  petroleum   or 

products  derl'-ed  therefrom;    to  negate  any 

•such    action    which    may    be    taken    by    the 

President  after  Januftry  15.  1975.  ?nd  before 

the    beelnnine   of   such    90-dav   period;    and 

fr-r   other   Burposes;    to    the    Committee   on 

Wavs  and  Means. 

Bv  Mr.  SMITH  of  Iowa: 
HR.  1770.  A  bill  to  require  the  considera- 
tion of  environmental  and  other  factors,  and 
the  stockpiilnp  and  replacement  of  soil  on 
a?l  D'lblic  works  projects  and  hiehwav  a^^.d 
other  nrolects  which  are  federally  assisted, 
en  federallv  he'd  la"d.  and  or  nrojects  which 
affect  commerce  amone  the  States,  or  the 
T?>npral  welfare  and  qualitv  of  life  of  the 
Natto'?:  lolntlv  to  the  Committees  on  Public 
Works  and  Agriculture. 


By  Mr.  ANDERSON  of  California: 
H.R.  1771.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  any 
resident  of  the  Republic  of  the  Philippines 
may  be  a  dependent  for  purposes  of  the  in- 
come tax  deduction  for  personal  exemptions; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  1772.  A  bill  to  amend  Public  Law  92- 
181  (85  Stat.  393)  relating  to  credit  eligibility 
for  public  utility  cooperatives  serving  pro- 
ducers of  food,  fiber,  and  other  agricultural 
products;  to  the  Committee  on  Agriculture. 
By  Mr.  ASHBROOK: 
H.R.  1773.  A  bill  to  prevent  the  abandon- 
ment of  railroad  lines  covered  by  the  Rail 
Reorganization   Act;    to   the   Committee   on 
Interstate  and  Foreign  Commerce. 
»  By  Mr.  BADILLO: 

H.R.   1774.  A  bill  to  require  congressional 
approval  of  tariffs  on  petroleum  imports;  to 
the  Committee  on  Wavs  and  Means. 
By  Mr.  BALDUS": 
H.R.  1775.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  100  percentum  of 
the  parity  price  therefor,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
By   Mr.  BAUMAN: 
H.R.  1776.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  authorize  finan- 
cial assistance  to  Coastal  States  to  enable 
them  to  study,  assess,  and  plan  the  effects 
of  offshore  energy-related  facilities  and  ac- 
tivities in  or  on  the  Outer  Continental  Shelf 
on  their  coastal  zones,  and   to  provide   for 
needed  public  facilities  and  services;  to  pro- 
vide assistance  to  the  Coastal  States  for  co- 
ordinating  coastal    zone   planning,   policies, 
and  programs  in  contiguous  interstate  areas; 
and  for  other  purposes;   to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  BAUMAN  (for  himself.  Mr.  Bob 

Wilson,  Mr.  Young  of  Alaska.  Mr. 

Lent,    Mr.   Lagomarsino,   Mr.    Mat- 

suNAGA,  Mr.  Helstoski)  : 

H.R.    1777.   A   bill   to  amend   the   Coastal 

Zone  Management   Act  of   1972   to  suspend 

until  no  later  than  June  30,  1976,  Federal  oil 

and  gas  leasing  in  areas  seaward  of  State 

coastal  zones;  Jointly  to  the  Committees  on 

Merchant  Marine  and  Fisheries,  and  Interior 

and  Insular  Affairs. 

By  Mr.  BEVILL: 
H.R.  1778.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1779.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  Inspection  of  tax  returns  and  the  dis- 
closure of  information  contained  therein, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BIAGGI : 
H.R.  1780.  A  bUl  to  authorize  the  Secre- 
tary of  the  Navy  to  transfer  ownership  of  two 
naval  vessels  no  longer  needed  by  the  Navy 
to  the  city  of  New  York,  N.Y.;  to  the  Com- 
mittee on  Armed  Services. 

By   Mr.   BINGHAM    (for   himself,   Ms. 
Abzug,  Mr.  Badillo,  Mr.  Biacgi,  and 
Mr.  Peyser)  : 
H.R.   1781.  A  bill  to  amend  Gateway  Na- 
tional Recreational  Area  in  the  States  of  New 
York  and  New  Jersey,  to  authorize  the  inclu- 
sion of  North  Brother  Island,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.BRINKLEY: 
H.R.  1782.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  trade  or 
business  deduction  to  firemen  for  meals 
which  they  eat  while  at  their  post  of  duty 
overnight;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1783.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  full  bene- 
fits (when  based  upon  the  attainment  of  re- 
tirement age)  will  be  payable  at  age  60  (with 
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such  benefits  being  payable  In  reduced 
amounts  at  age  57  in  most  cases);  to  the 
Committee  on  Ways  and  Means. 

H.R.  1784.  A  bill  to  amend  title  II  of  the 
Social  t-'^curity  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  income 
which  i.n  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BROOMFIELD: 
H.R.  1785.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1786.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  excise 
tax  on  trucks,  buses,  and  tractors,  and  parts 
and  accessories  for  such  vehicles;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BROWN  of  California  (for  him- 
self,  Mr.    Drinan,   Mr.    Eraser,    Mr. 
Frenzel.  Mr.  Harrington.  Mr.  Hel- 
stoski. Ms.  Holtzman.  Mr.  Mezvin- 
sky,  Mr.  MrrcHELL  of  Maryland,  Ms. 
Mink.  Mr.  Mosher.  Mr.  Pickle,  Mr. 
Pritchard,  Mr.  Railsback,  Mr.  Rees, 
Mr.     Ryan,     Mrs.     Schroeder,     Mr. 
SOLARZ,  Mr.  Stark,  Mr.  Stokes.  Mr. 
Waxman.  and  Mr.  Young  of  Alaska)  : 
H.R.  1787.  A  bill  to  permit  any  nonimmi- 
grant foreign  student  to  be  employed,  with 
the  approval  of  the  school  attended  by  such 
student,    during    any    regularly    scheduled 
school  vacation  or  any  school  term  during 
which  such  student  is  not  enrolled;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  BURKE  of  Massachu.setts: 
H.R.  1788.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
payer is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1789.  A  bill  to  amend  the  tax  treat- 
ment of  moving  expenses;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1790.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  equalize  the  taxa- 
tion of  certain  cooperatives;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  BURKE  of  Massachusetts  (for 
him.self.  Mr.  Addabbo,  Mr.  Anderson 
of  California,  Mr.  Annunzio.  Mr.  Ba- 
dillo. Mr.  Bowen,  Mr.  Carney.  Mr. 
CoNYERS,   Mr.   Davis,   Mr.   Evans  of 
Colorado,  Mr.  Fauntroy,  Mr.  Heck- 
ler of  West  Virginia,  Mr.  Helstoski. 
Mr.  Hicks,  Miss  Holtzman.  Mr.  Mad- 
den. Mr.  Mitchell  of  Maryland,  Mr. 
Moakley.  Mr.   Nix,  Mr.  Pepper,  Mr. 
Rangel,  Mr.   Rosenthal,  Mr.  Sara- 
sin,  Mr.  Stark,  and  Mr.  Stl'dds: 
H.R.  1791.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1954  to  provide  for  Federal  participation 
in  the  costs  of  the  social  security  program, 
with  a  substantial  Increase  in  the  contribu- 
tion and  benefit  base  and  with  appropriate 
reductions  in  social  security  taxes  to  reflect 
the   Federal    Government's   participation   in 
such  costs;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURLESON  of  Texas; 
H  R.  1792.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  extend  for  an  ad- 
ditional 5  years  the  existing  authority  of  the 
Secretary  of  Health.  Education,  and  Welfare 
to  grant  temporary  waivers  of  certain  re- 
quirements for  the  purpose  of  enabling  small 
hospitals  in  rural  areas  to  qualify  under  the 
medicare  program;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1793.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax, 
to  increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 


By  Mr.  BURLESON  of  Texas  (for  him- 
self, Mr.  Poage,  and  Mr.  Dominick  V. 
Daniels)  : 
H.R.  1794.  A  bUl  to  suspend  the  duty  on 
natural  graphite  for  5  years;   to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CARTER : 
H.R.  1795.  A  bill  to  revise  and  extend  the 
Community  Mental  Health  Centers  Act;   to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

H.R.  1796.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  veterans' 
pension  and  compensation  will  not  be  re- 
duced as  a  result  of  certain  increases  in 
montlily  social  security  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.   1797.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income   $500   of  interest  on  savings  in  the 
case  of  an  individual  taxpayer;  to  the  Com- 
mittee on  Wavs  and  Means. 
By  Mr.  CASEY; 
H.R.    1798.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenres  incurred  by  a  taxpayer  in  mak- 
ing  repairs   and  improvements  to  his   resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing; to  the  Committee  on  Ways  and  Means. 
Bv  Mr.  DON  H.  CLAUSEN: 
H.R.  1799.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  rerigned.  or  retired:  to 
the  Committee  on  House  Administration. 

H.R.  1800.  A  bill  to  provide  for  the  develop- 
ment of  aquaculture  in  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  1801.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19-54  to  relieve  employers  of 
50  or  less  employees  from  the  requirements 
of  paying  or  depositing  certain  employment 
taxes  more  often  tlian  once  each  quarter; 
to  the  Committee  on  Ways  and  Means. 
Bv  Mr.  CIEVELAND; 
H  R.  1802.  A  bill  to  establish  Improved  pro- 
grams for  the  benefit  of  producers  and  con- 
sumers of  rice;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  COHEN  (for  himself  and  Mr. 
Gude)  : 
H.R.  1803.  A  bill  to  repeal  the  provisions  of 
House  Resolution  457  of  the  92d  Congress  as 
enacted  into  law  by  the  Supplemental  Ap- 
prooriations  Act.  19'72  (relating  to  allowances 
of  Members,  officers,  and  committees  of  the 
House  of  Representatives) ;  to  the  Committee 
on  House  Administration. 

By  Mr.  COHEN  (for  himself.  Mr.  Ander- 
"soN  of  Illinois.  Mr.  Railsback,  Mr. 
CoNTE.  Mr.  Gude,  Mr.  Steelman.  Mr. 
AspiN,  Ms.  Abzug,  Mr.  Addabbo,  Mr. 
Koch.  Mr.  Conyers,  Mr.  Eckhardt, 
Mr.  Oilman,  Mr.  Solarz.  Mr.  Mottl, 
'     Mr.  ^TuRPHY  of  New  York,  Mr.  Yat- 
ron.  Mr.  Lehman.  Mr.  Harrington. 
Mr    Pepper.   Mr.   Pressler,  Mr.  Ed- 
wards of  California,  Mr.  Richmond, 
Mr.  BuRGENER,  and  Mr.  Peyser)  : 
H.R.  1804.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  direct  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare  to  develop  standards  re- 
lating to  the  rights  of  patients  In  certain 
medical  facilities;  Jointly  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  COHEN  (for  himself.  Mr.  Ford 
of   Tennessee.   Mrs.    Speli.man,    Mr. 
RiEGLE.  Mr.  St  Germain,  Mr.  Rodino, 
Mr.  Edgar,  Mr.  Stokes,  Mr.  Rosen- 
thal, Mrs.  Schroeder,  Mr.  Miller  of 
California,  Mr.  Roybal,  Mr.  Down- 
ing, Mr.  HiNSHAW.  Mr.  Roe,  Mr.  Dodd, 
Mr.  Studds,  and  Mrs.  Collins  of  Illi- 
nois) : 
H.R.  1805.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  direct  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  to  develop  standards  re- 
lating  to   the  rights  of  patients  in  certain 


medical  facilities;  Jointly  to  the  Committees 
on  Ways  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  CONTE: 
H.R.  1806.  A  bill  to  amend  the  State  Tech- 
nical Services  Act  of  1965  to  make  municipal 
governments  eligible  for  technical  services 
under  the  art,  to  extend  the  act  through 
fiscal  year  19  .'6,  and  for  other  puposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  1807  A  bill  to  provide  for  the  con- 
servation of  energy  by  amending  the  Internal 
Revenue  Code  of  1954  to  allow  a  refundable 
tax  credit  for  certain  building  insulation  and 
heating  improvements;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CONTE  (for  himself.  Mr.  Beard 
of   Rhode   Island,   Mr.   Boland,   Mr. 
Burke  of  Ma-ssachusetts,  Mr.  Cleve- 
land, Mr.   Cohen,  Mr.   Cotter,  Mr. 
D'Amours,  Mr.  Downey.  Mr.  Drinan, 
Mr.  Early.  Mr.  Emery,  Mr.  Giaimo, 
Mr.   Harrington.    Mrs.    Heckler    of 
Massachusetts,    Mr.    Jeffords,    Mr. 
Macdonald    of    Massachusetts.    Mr. 
Moakley,  Mr.  Moffett,  Mr.  O'Neill, 
Mr.  Ottinger,  Mr.  Pepper,  Mr.  Studds, 
and  Mr.  Tsongas)  : 
H.R.  1808.  A  bill  to  require  congressional 
approval  of  tariffs  on  petroleum  imports;  to 
Lhe  Committee  on  Ways  and  Means. 

By    Mr.     CONTE     (for    himself,    Mr. 

AcCoiN,  Mr.  Baoillo.  Mr.  Cornell, 

Mr.  Dodd,  Mr.  Duncan  of  Tennessee, 

Mr.  Eraser,  Mr.  Gi'yer,  Mr.  Hanley, 

Mr.    Hungate,    Mr.    Jenrette,    Mr. 

O'Hara,  and  Mr.  Richmond)  : 

H.R.  1809.  A  bill  to  require  congressional 

approval  of  tariffs  on  petroleum  imports;  to 

the  Committee  on  Ways  and  Means. 

By   Mr.   CONYERS    (for   himself.   Ms. 
"burke  of  California,  Ms.  Chisholm. 
Mr.   Clay.   Ms.   Collins   of   Illinois, 
Mr.  Dellums,  Mr.  Dices.  Mr.  Faunt- 
roy,   Mr.    Ford    of    Tennessee.    Mr. 
Hawkins,  Ms.  Jordan,  Mr.  Metcalfe, 
Mr.  Mitchell  of  Maryland,  Mr.  Nix. 
Mr.    Rangel,    Mr.    Stokes,    and   Mr. 
Young  of  Georgia)  : 
H.R.  1810.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King.  Jr.,  as  a  legal  public 
holiday;  to  the  Committee  on  Pest  Office  and 
Civil  Service. 

By    Mr.    CONYERS    (for    himself,    Ms. 
Abzug.  Mr.   Addabbo.  Mr.   Anderson 
of  California,  Mr.  Badillo.  Mr.  Bar- 
rett.  Mr.    BiAGGi,   Mr.   Biester,   Mr. 
Bingham,  Mr.  Blouin.  Mr.  Bolling, 
Mr.    Brademas.    Mr.    Brodhead,    Mr, 
Brown    of    California,    Mr.    Phillip 
Burton,  IVTr.  Cap.r.  Mr.  Corman.  Mr. 
Cotter.   Mr.   Dominick   V.   Daniels, 
Mr.  DE  Lugo,  Mr.  Dodd,  Mr.  Drinan, 
Mr.   Eckhardt.  Mr.  Edgar,   and  Mr. 
Edw.^rds  of  California)  : 
H.R.  1811.  A  bill  to  designate  the  birthday 
01  Martin  Luther  King,  Jr.,  as  a  legal  public 
holiday:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.   CONYERS    (for   himself,   Mr. 
Eilberg.  Mr.  Eraser.  Mr.  Oilman,  Mr. 
Harkin,  Mr.  Helstoski,  Ms.  Holtz- 
man.  Mr.   Horto,-.'.   Mr.   Jacobs.   Mr. 
Jenrftte.   Mr.    Koch,    Mr.   Lecgett, 
Mr.    Matsvnaga,    ^Tr.    Ma'^zoi.i.    Mr, 
Mikva,    Mr.    Miller    of    California, 
Mr.  MiNETA,  Mr.  Nolan.  Mr.  Nowak. 
Mr.  Ottinger.  Mr.  Pepper.  Mr.  Reuss, 
Mr   Richmond.  Mr.  Riecle.  and  Mr. 
Rodino)  : 
H.R.  1812.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King.  Jr.,  as  a  legal  public 
holiday;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Roybal.  Mr.  Ryan.  Mr.  Sarbanes. 
Mr.  Sckeuer.  ^!r.  Seiberling.  Mr. 
Simon.  Mr.  Solarz.  Mr.  Stark.  Mr. 
Symington.  Mr.  Thompson.  Mr. 
Tsongas.  Mr.  Udall,  Mr.  Waxman. 
and  Mr.  Yates  i  ; 
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H.R.  1813.  A  bill  to  designate  the  bin. 
of  Martin  Luther  King,  Jr..  as  a  legal  pi 
holiday:  to  the  Committee  on  Post  Office 
Civil  Service. 

By    Mr.    CONYERS    (for   himself 
Anderson  of  California,  Mr. 
TON.  Mr.  Fish,  Mr.  Rees.  Mr 
of  Rhode  Island.  Mr.  Madden. 
Mink.    Mr.    Hannaford.   Mr. 
Mr.    Harrington.    Mr.    Hughes, 
Downey.   Mr.  Weaver,   Mr. 
of  Oregon,  and  Mr.  Charles  H 
SON  of  California)  : 
H.R.  1814.  A  bill  to  designate  the 
of  Martin  Luther  King,  Jr..  as  a  legal  ^. 
holiday;  to  the  Committee  on  Post  Office 
Civil  Service. 

By    Mr.    CORMAN    (for    himself 
Brademas,   Mr.   Cornell.  Mr 
Mr   MmisH.  and  Mr.  Yatron)  . 
H  R.  1815.  A  bill  to  create  a  national 
tern  of  health  security:  to  the  Committee 
Ways  and  Means. 

By  Mr.  COUGHLIN    (for  himself. 
Crane.    Mr.    Devine,    Mr.    Flow 
Mr.   Hechler  of  West  Virginia. 
Moakley.  Mr.  Abdnor.  Mr.  Bafa 
Mr.   BoLAND.   Mr.   Carter.   Mr 
LiNs  of  Texas.  Mr.  Davis.  Mr 
SON,   Mr.  EiLBERc,  Mr.  Fascell. 
Fish.  Mr.  Gude.  Mr.  Hagedorn. 
Helstoski.  Mr.  Hinshaw,  Mrs   _ 
Mr.   Johnson   of  Pennsylvania. 
Ketchum,    Mr.    LaFalce,    and 
LOTT) : 
H.R.   1816.  A  bill  to  amend  the  _.,. 
Revenue  Code  of  1954  and  certain  other 
visions  of  law  to  provide  for  automatic 
of-llving    adjustments    in    the    Income 
rates,  the  amount  of  the  standard,  per; 
e.xemption,  and  depreciation  deductions, 
the  rate  of  interest  payable  on  certain  o 
gatlons  of  the  United  States;  to  the 
tec  on  Ways  and  Means. 

By  Sir.  COUGHLIN   (for  himself. 
Crane,  Mr.  Devine,  Mr.  Flowers 
Hechler  of  West  Virginia,  Mr.  5, 
LEY,   Mr.  Mathis,   Mr.   Murtha, 
Nedzi,  Mr.  O'Brien,  Mr.  Pepper 
Roe,   Mr.   Sarasin,   Mr.   Wink, 
Mr.  Won  Pat)  : 
H.R.    1817.   A   bill   to  amend   the   In..., 
Revenue  Code  of  1954  and  certain  other  p 
visions  of  law  to  provide  for  automatic 
of-living    adjustments    in    the    Income 
rates,  the  amount  of  the  standard,  perso 
exemption,  and  depreciation  deduction?,  f 
the  rate  of  interest  payable  on  certain  ol« 
gations  of  the  United  States;  to  the  Comm 
tee  on  Way.s  and  Me.ms. 

By  Mr.  DOMINICK  V.  DANIELS    ( 
himself,  Mr.  Esch,  Mr.  Peyser.  : 
Phillip  Burton,  Mr.  Beard  of  ... 
Island,  Mr.  Cornell,  Mr.  Hall, 
Cotter.    Mr.    Danielson,    Mr 
Mr.  Drinan,  Mr.  Evans  of 
Mr.  Fascell.  Mr.  Oilman.  Ms.  .. 
man,  Mr.  Hughes.  Mr.  Min'sh. 
Patten.  Mr.  Roybal,  Mrs.  Spellm 
Mr.   St  Germain,  Mr.  Waxman, 
Charles    H.    Wilson   of 
Mr.  Buchanan,  and  Mr.  Scheu_. 
H.R.  1818.  A  bill  to  provide  for  the  dev 
opment  and  Implementation  of  programs 
youth  camp  safety;  to  the  Committee  on 
ucatlon  and  Labor. 

By  Mr   DANIELSON: 
H.R.   1819.  A  bill  to  authorize  naturali 
tion  for  .ilien  servicemen  who  have  to  le: 
the  Armed  Forces  of  the  United  States  w 
in  3   years  after  enlistment  because  of 
disability;    to   the  Committee  on   the 
clary. 

By  Mr.  DELLUMS: 
H  R.  1820.  A  bill  to  establish  the  office 
Assistant  Secretary  of  Defense  for  Equal  , 
portunlty.  to  create  an  Armed  Forcer,  Eq 
Opportunity  Evaluation  Board,  and  for 
er   purposes;    to   the   Committee  on 
Services. 
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By  Mr.  DENT  (for  himself,  and  Mr. 
Frenzel)  : 
H.R.  1821.  A  bill  to  guarantee  the  consti- 
tutional right  to  vote  and  to  provide  uni- 
form procedures  for  absentee  voting  in  Fed- 
eral elections  in  the  ca«e  of  citizens  who  are 
residing  or  domiciled  outside  the  United 
States;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  DEVINE: 
H.R.  1822.  A  bin  to  amend  the  Higher 
Education  Act  of  1965  to  provide  that  the 
Commissioner  of  Education  be  granted  au- 
thority to  contract  private  collection  agen- 
cies to  collect  claims  due  and  owing  under 
the  Guaranteed  Student  Loan  Program  and 
related  programs;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  1823.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  5-month 
waiting  period  for  disability  beneflts,  to 
liberalize  the  earnings  test,  to  permit  adopted 
children  to  qualify  for  benefits  without  re- 
gard to  certain  time  requirements,  to  elimi- 
nate the  reconsideration  stage  In  benefit  de- 
terminations, to  provide  for  the  Issuance  of 
duplicate  benefit  checks  where  the  Initial 
checks  are  lost  or  delayed,  and  to  provide  for 
expedited  benefit  payments  to  disability 
beneficiaries;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  DRINAN: 
H.R.  1824.  A  bill  to  Insure  that  no  public 
funds  be  used  for  the  purpose  of  transport- 
ing chemical  nerve  agents  to  or  from  any 
military  installation  in  the  United  States  for 
storage  or  stockpiling  purposes  unless  it  Is 
the  sense  of  Congress  to  do  so;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  1825.  A  bUl  to  establish  a  Consumer 
Savings  Disclosure  Act  in  order  to  provide 
for  uniform  and  full  disclosure  of  informa- 
tion with  respect  to  the  computations  and 
payment  of  earnings  on  certain  savings  de- 
posits; to  the  Conxmlttee  on  Banking  Cur- 
rency, and  Housing. 

H.R.  1826.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  Income  for  social  agency,  legal, 
and  related  expenses  incurred  In  connection 
with  the  adoption  of  a  child  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  EILBERG: 
H.R.  1827.  A  bill  to  extend  commissary  and 
exchange  privileges  to  certain  disabled  vet- 
erans and  the  widows  of  certain  deceased 
veterans;  to  the  Committee  on  Armed 
Services. 

H.R.  1828.  A  bill  to  provide  loans  for  air 
transportation  expenses  to  the  United  States 
for  the  remains  of  U.S.  citizens  who  die 
abroad,  and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.R.  1829.  A  bill  to  amend  title  VI  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  provide  for  a  10-vear  term  for 
the  appointment  of  the  Director  of  the  Fed- 
eral Bureau  of  Investigation;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1830.  A  bill  to  provide  a  penalty  for 
the  robbery  or  attempted  robbery  of  any 
narcotic  drug  from  any  pharmacy;  to  the 
Committee  on  the  Judiciary. 

H.R.  1831.  A  bill  to  Insure  that  a  national 
cemetery  is  established  in  each  State,  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1832.  A  bill  to  provide  for  orderlv  trade 
in  antifriction  ball  and  roller  bearinsjs  and 
parts  thereof;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1833.  A  bill  to  amend  section  5051  ot 
the  Internal  Revenue  Code  of  1954  (relating 
to  the  Federal  excise  tax  on  beer);  to  the 
Committee  on  Ways  and  Means. 

H.R.  1834.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  annual  fiu  shots;  to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  EVANS  of  Indiana: 
H.R.  1835.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing beneflts  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FLOOD: 
H.R.  i836.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  dis- 
charge of  disaster  relief  loans  by  the  United 
States  shall  not  constitute  income  to  the  tax- 
payer and  shall  not  reduce  the  amount  of  any 
casualty  loss  deduction;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FORD  of  Michigan: 
H.R.  1837.  A  bill  to  establish  a  Federal  Em- 
ployee Labor  Relations  Board  to  regulate 
Federal  labor-management  relations,  and  for 
other  purposes:  to  the  Conamittee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FORD  of  Michigan  (for  himself 
and  Mr.  Peyser)  : 
H.R.  1838.  A  bill  to  expand  the  member- 
ship of  the  Advisory  Commission  on  Inter- 
governmental   Relations    to    Include    elected 
school  board  officials;   to  the  Committee  on 
Government  Operations. 
ByMr.  FORSYTHE: 
H.R.  1839.  A  bill  to  establish  a  contiguous 
fishery  zone  (200-mile  limit)  beyond  the  ter- 
ritorial sea  of  the  United  States;"  to  the  Com- 
mittee on  Merchant  ATarine  and  Fisheries. 

By  Mr.  FORSYTHE    (for  himself.  Mr. 
DiNGELL.  Mr.  Downing.  Mr.  Cohen, 
Mr.  BiAGCi.  Mr.  Prttchard.  Mr.  An- 
derson of  California.  Mr.  Young  of 
Alaska.  Mr.  Ginn.  and  Mr.  Studds)  : 
H.R.  1840.  A  bill  to  amend  the  act  entitled 
"An  act  to  establish  a  contiguous  fishery  zone 
beyond    the    territorial    sea    of    the    United 
States",   approved  October   14,   1966.  to  re- 
quire that  the  method  of  straight  baselines 
shall  be  employed  for  the  purposes  of  deter- 
mining the  boundaries  of  such  fishery  zone, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  FORSYTHE    (for  himself  and 
Mr.  DoMiNicK  V.  Daniels)  : 
H.R.   1841,  A  bill  to  provide  for  Improved 
labor-management  relations  in  ths  Federal 
ser\ice,  and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By    Mr.    PHASER     (for    himself.    Mr. 
Biester.   Mr.   Buchanan,  Mr.   Diggs, 
Mr.    Simon,    Mrs.    Spellman.    Mrs. 
Keys,  Mr.  Eilberg,  Mr.  Bonker.  Mr. 
Blottin,  Mr.  MncvA,  Mr.  Macdonald 
of  Massachusetts.  Mrs.  Fenwick,  Mr. 
McCloskey,       Mr.       Mosheb,       Mr. 
RoDiNO,  Mr.  Green,  Mr.  Findlet.  Mr. 
Howard,  Mr.  Edgar,  Mr.  John  L.  Bur- 
ton, Ms.  Holtzman,  Mr.  Matsunaga, 
Mr.  Pepper,  and  Mr.  Miller  of  Cali- 
fornia) : 
H.R.  1842.  A  bill  to  amend  the  United  Na- 
tions Participation  Act  of   1945  to  halt   the 
Importation    of    Rhodeslan    chrome;    to   the 
Committee  on  Foreign  Affairs. 

By    Mr.    PHASER     (for    himself.    Mr. 
Biester,   Mr.   Buchanan,  Mr.  Diggs, 
Mr.  Studds,  Mr.  Won  Pat,  Mr.  Ash- 
ley,   Mr.    CoNYERS,    Mr.    Brown    of 
California,     Mr.     Kastenmeier.     Mr. 
Pauntroy,  Mr.  Clay,  Mr.  Rosenthal. 
Mrs.  Mink.  Mr.  Brademas,  Mr.  Roy- 
bal, Mr.  Tsongas,  Mr.  Phillip  Bur- 
ton. Mr.  CoRMAN,  Mr.  Fascell.  Mr. 
Meeds.  Mr.  Metcalfe.  Mr.  Harring- 
ton, and  Mr.  Addabbo)  : 
H.R.  1843.  A  bill  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt   the 
importation   of   Rhodeslan   chrome;    to   the 
Committee  on  Foreign  Affairs. 

By  Mr.  FRASER  (for  himself,  Mr, 
Biester,  Mr.  Buchanan,  Mr.  Diggs, 
Mr.  Richmond,  Mr.  Brodhead,  Mr. 
Ottingek.  Mr.  Solarz,  Mr.  Bingham, 
Mr.  Reuss,  Mrs.  Collins  of  Illinois, 
Mr.   Rangel,   Mr.   Nn,   Mr.   Leggett, 
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Mr.  Drinan,  Mr.  Vanik,  Mr.  Stark, 
Mr.  Koch,  Mr.  Young  of  Georgia,  Mr. 
DE  Lugo,  Mr.  Hamilton,  Mr.  Rees, 
Mr.  Mitchell  of  Maryland,  Mr.  Hel- 
stoski. and  Mr.  Eckhardt)  : 
H.R.  1844.  A  bill  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt  the 
importation   of   Rhodeslan    chrome;    to   the 
Committee  on  Foreign  Affairs. 

By  Mr.  FRASER  I  for  himself,  Mr.  Bie- 
ster, Mr.  Buchanan,  Mr.  Diggs,  Mr. 
Moss,  Mr.  Badillo,  Mr.  Seiberling, 
Mrs.  Chisholm.  Mr.  Ryan,  Ms.  As- 
zuG,   Mr.    Lehman,   Mrs.   Schroeder, 
Miss  Jordan.  Mr.  Edwards  of  Cali- 
fornia, Mr.  Burke  of  Massachusetts, 
Mr.    Ford   of   Tennessee,   Mr.   Gude, 
Mr.  Dellums,  Mr.  Riegle,  Mr.  Moak- 
ley.  Mr.   Stokes.   Mr.   Cohen,   Mrs. 
Burke  of  California,  Mr.  Thompson, 
and  Mr.  Hawkins)  : 
H.R.  1845.  A  bill  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt  the 
importation   of   Rhodeslan    chrome;    to   the 
Committee  on  Foreign  Affairs. 

By  Mr.  PHASER  ( for  himself,  Mr.  Bie- 
ster, Mr.  Buchanan,  Mr.  Diggs,  Mr. 
O'Hara.  Mr.  Horton,  Mr.  McKinney, 
Mr.     Bergland.     Mr.     Mineta,     Mr. 
Hayes   of  Indiana,  Mr.   Wirth,   Mr. 
Downey.  Mrs.   Meyner,  Mr.  Nolan, 
Mr.  Sarbanes,  and  Mr.  Pattison  of 
New  York)  : 
H.R.  1846.  A  bill  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt  the 
Importation   of   Rhodeslan    chrome;    to   the 
Committee  on  Foreign  Affairs. 
By  Mr.  FRENZEL: 
H.R.  1847.  A  bin  to  require  the  Secretary 
of  the  Interior  to  compile  and  keep  current 
a   mineral    fuel    reserves    inventory;    to    the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  FULTON : 
H.R.    1848.  A  bill   to  grant  an  alien  child 
adopted   by   an   unmarried   U.S.   citizen   the 
same    Immigrant    status    as    an    alien    child 
adopted  by  a  U.S.  citiz«n  and  his  spouse;  to 
the  Committee  on  the  Judiciary. 

H.R.  1849.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  facilitate  entry 
into  the  United  States  of  the  alien  parent 
of  a  minor  U.S.  citizen  if  the  other  parent 
Is  a  U.S.  citizen;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  FUQUA: 
H.R.  1850.  A  bin  to  amend  title  10  of  the 
United  States  Code  in  order  to  eliminate  or 
reduce  certain  deductible  payments  by  pa- 
tients for  treatment  under  the  uniformed 
services  health  beneflts  program;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  1851.  A  bUl  to  amend  title  28,  United 
States  Code,  to  provide  that  Madison  County, 
Fla.,  shall  be  Included  In  the  northern  Judi- 
cial district  of  Florida;  to  the  Committee  on 
the  Judiciary. 

Bv  Mr.  GAYDOS: 
H.R.  1852.  A  bill  to  abolish  the  quadren- 
nial Commission  on  executive,  legislative, 
and  Judicial  salaries  established  by  section 
225  of  the  Federal  Salary  Act  of  1967,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H  R.  1853.  A  bni  to  provide  reduced  retire- 
ment benefits  for  Members  ot  Congress  who 
remain  In  office  after  attaining  seventy  years 
of  age;  jointly  to  the  Committees  on  Post 
Office  and  Civil  Service  and  House  Admin- 
istration. 

By  Mr.  GILMAN: 
HR.   1854.  A  bill  to  provide  for  the  refi- 
nancing  of   indebtedness    incurred    by    pro- 
ducers of  agricultural  commodities  as  a  re- 
sult of  a  natural  disaster  and  to  provide  for 
short-term    production    loans   to   such    pro- 
ducers; to  the  Committee  on  Agriculture. 
By  Mr.  GUDE: 
H.R.   1855.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  that  super- 
grade  employees   (and  certain  other  Federal 
employees)  whose  pay  is  subject  to  a  special 


statutory  limitation  shall  be  credited,  for 
civil  service  retirement  purposes,  with  the 
full  amount  of  the  basic  pay  they  would  be 
entitled  to  receive  in  the  absence  of  such 
limitatioti;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HEINZ: 
H.R.  1850.  A  bin  to  amend  the  Food  Stamp 
Act  of  196^  to  prohibit,  alter  January  1, 
1975,  an  increase  in  the  amounts  required  to 
be  paid  by  households  under  regulations  in 
effect  on  January  1,  1975;  to  the  Committee 
on  Agriculture. 

H.R.  1857.  A  bin  to  Insure  that  each  ad- 
mission to  the  service  academies  shall  be 
made  without  regard  to  a  candidate's  sex. 
race,  color,  or  religious  beliefs;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  HENDERSON : 
H.R.  1858.  A  bill  to  amend  title  5  of  United 
States  Code   to  provide  for  the  designation 
of  the  nth  day  of  November  of  each  year 
as    "Veterans    Day";    to    the    Committee    on 
Post  Office  and  Civil  Service. 
ByMr.  HINSHAW: 
H.R.   1859.  A  bin  to  provide  for  the  con- 
veyance of  certain  mineral  Interests  of  the 
United  States   In   property   In   California   to 
the   record   owners   of    the   surface   of   that 
property;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Ms.  HOLTZMAN    (for  herself,  Ms. 
Abzug,  Mr.   AuCoiN,  Mr.  Diggs,  Mr. 
Downey,  Mrs.  Fenwick,  Mr.  Ford  of 
Tennessee,   Mr.  Pulton,  Mr.   Gude, 
Mr.    Hanley,    Mr.    Mezvinsky.    Mr. 
Mineta.   Mr.   Roybal.   Mr.    St   Ger- 
main, Ms.  Schroeder,  Mr.  Simon,  Mr. 
SoLARZ,  Ms.  Spellman.  Mr.  Stokes, 
Mr.   Symington,   Mr.   Vander  Veen, 
Mr.  Wirth,  and  Mr.  Wolff)  : 
H.R.   1860.  A  bill  to  prohibit  increases  In 
the  amount  required  to  be  paid  by  house- 
holds for  food  stamp  allotments;  to  the  Com- 
mittee on  Agriculture. 

By  Ms.  HOLTZMAN  (for  herself,  Mr. 
Addabbo,  Mr.  Bedell.  Mr.  Boland, 
Mr.  Carr.  Mr.  Conyers,  Mr.  Eck- 
hardt, Mr.  Edwards  of  California, 
Mr.  Florio.  Mr.  Ford  of  Michigan, 
Mr.  FRASER,  Mr.  Gaydos,  Mr.  Helsto- 
ski, Mr.  Hicks,  Mr.  McKinney,  Ms. 
Meyner,  Mr.  Mollohan,  Mr.  Murphy 
of  New  York,  Mr.  Reuss,  Mr.  Roe, 
Mr.  Rosenthal,  Mr.  Sarbanes,  Mr. 
Stark,   Mr.   Studds,   and   Mr.    Zefe- 

RETTI) : 

H.R.  1861.  A  bin  to  prohibit  Increases  In 
the  amount  required  to  be  paid  by  house- 
holds for  food  Stamp  allotments;  to  the  Com- 
mittee on  Agriculture. 

Bv  Mr.  JOHNSON  of  Pennsylvania: 
H.R.  1862.  A  bill  to  amend  the  Vocational 
Education  Act  of  1963;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  JONES  of  Oklahoma: 
H.R.    1863.    A   bill   to   amend    the   Mineral 
leasing  Act  of  1920,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs 

By  Mr.  KASTENMEIER: 
H.R.  1864.  A  bill  to  enforce  the  first  amend- 
ment and  fourth  amendment  to  the  Consti- 
tution and  the  constitutional  right  of  privacy 
by  prohibiting  any  civU  officer  of  the  United 
States  from  exercising  surveillance  of  citizens 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  1865.  A  bill  to  exempt  from  Federal 
Income  taxation  certain  nonprofit  corpora- 
tions all  of  whose  members  are  tax-exempt 
credit  unions;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KEMP: 
H.R.   1866.  A  bill:    State  and  Local  Fiscal 
Assistance  Act  of  1975;  to  the  Committee  on 
Government  Operations. 

By  Mr.  KOCH  (for  himself,  Mr.  Gude, 
Mr.  Hechler  of  West  Virginia,  Mr. 
Addabbo,  Mr.  Bingham,  Mr.  Boland, 


Mr.  Brown  of  California.  Mr.  Domi- 
NicK   V.   Daniels,   Mr.  Derrick,   Mr. 
Derwinski.   Mr.   Dodd.   Mr.    Drinan, 
Mr.  Duncan  of  Tennessee.  Mr.  Edgar, 
Mr.  Edwards  of  California,  Mrs.  Fen- 
wick, Ms.  HOLTZMAN,  Mr.  Krebs,  Mr. 
McKinney.  Mr.  Mazzoli,  Mr.  Moor- 
head  of  Pennsylvania,  Mr.  Moss,  Mr. 
MoTTi..     Mr.    Rosenthal,    and    Mr. 
Ryan ) : 
H  R.   1867.  A  bill  to  amend  section  127  of 
title  23  of  the  United  Stales  Code  to  reduce 
certain  weights  permitted  on  the  Interstate 
System;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  KOCH  (for  himself.  Mr.  Gude, 
Mr.  Hechler  of  West  Virginia,  Mr. 
Seiberling,  Mr.  Simon.  Mr.  Solarz, 
Mr.  Stark,   Mr.  Vanik,   Mr.  Vander 
Veen,  Mr.  Weaver,  and  Mr.  Young 
of  Florida)  : 
H.R.    1868.    A   bill    to    amend   section    127 
of  title  23  of  the  United  States  Code  to  re- 
duce certain  weights  permitted  on  the  Inter- 
state System;    to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mrs.  LLOYD  of  Tennessee  (for  her- 
self,   Mr.    Evins    of    Tennessee,    Mr. 
Pulton,  Mr.  Jones  of  Tennessee,  and 
Mr.  Ford  of  Tennessee )  : 
H.R.    1869.    A    bill    to    designate    the    na- 
tional laboratory  at  Oak  Ridge.  Tenn..  as  the 
"Oak    Ridge    National    Laboratory",    and    to 
designate   a   certain   atomic   reactor  at   Oak 
Ridge,  Tenn.,  as  the  "Hollfield  Liquid  Metal 
Fast  Breeder  Reactor";    to  the  Joint  Com- 
mittee on  Atomic  Energy. 
ByMr.  LOTT: 
H.R.    1870.   A   bill  to  Incorporate  the  U.S. 
Submarine  Veterans  of  World  War  II;  to  the 
Committee  on  the  Judiciary. 

H.R.  1871.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  ellglbnity  of  blind  per- 
sons to  receive  disability  insurance  beneflts 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LOTT  (for  himself,  Mr.  John- 
son   of    Pennsylvania,    Mr.    Thone, 
Mr.  Charles  Wilson  of  Texas.  Mr. 
BuRGENER.  Mr.  Pritchard,  Mrs.  Holt. 
Mr.    Shipley.    Ms.    Holtzman,    Mrs. 
Schroeder.  Mr.  Bauman,  Mr.  Cough- 
LiN,    Mr.    Murphy    of    Illinois.    Mr. 
Waxman,    Mr.    Cochran,   Mr.   Gold- 
water,  and  Mr.  Kemp)  : 
H.R.    1872.    A    bni    to    amend    title    II    of 
the    Social    Sectirity    Act   to    eliminate    the 
5-month  waiting  period  for  disability  bene- 
fits, to  liberalize  the  earnings  test,  to  permit 
adopted  chUdren  to  qualify  for  benefits  with- 
out regard  to  certain  time  requirements,  to 
eliminate  the  reconsideration  stage  in  bene- 
fit determinations,  to  provide  for  the  Issuance 
of  duplicate  benefit  checks  where  the  initial 
checks  are  lost  or  delayed,  and  to  provide 
for  expedited  benefit  payments  to  disability 
beneficiaries;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  McKINNEY: 
H.R.  1873.  A  bin  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  with  respect  to 
dietary  supplements,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1874.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  amounts  won  in  State  lotteries:  to 
the  Committee  on  Ways  and  Means. 

H.R.  1875.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amoiint  of  outside  income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1876.  A  bin  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
Formulary  Committee,  among  the  items  and 
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services  covered  under  the  hospital  Insurafcice 
program;    to  the   Committee   on   Ways 
Means. 

HR.  lo77.  A  bill  to  amend  title  XVIi: 
the  Social  Security  Act  to  authorize  pay 
under  the  supplementary  medical  Insu: 
program  for  reeular  physical  examlnat 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  MATSUNAGA : 
HR.    1878.  A  bin  to  provide  that  pou 
and   meat   products  prepared  from  dlse; 
animals  shall  be  deemed  adulterated;  to 
Committee  on  Agriculture. 

H.R.    1879.    A   bill   to   amend   the   Federal 
Meat  Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act,  to  provide  that  mea 
poultry   as   the   case   may   be.    which    is 
specled  in  a  facility  subject  to  State  Ins 
tlon  shall  be  eligible  for  distribution  in  cc 
merce  in  the  same  manner  as  meat  or  pou, 
which   is  inspected  in  a  facility  subject 
Federal    inspection;    to    the    Committee 
Agriculture. 

H  R.  1880.  A  bill  to  extend  the 

Farmers  Home  Administration  Act  of 
as  amended,  to  American  Samoa;  to  the 
mlttee  on  Agriculture. 

HR.  1881." A  bill  to  amend  title  10  of 
United  States  Code  to  establish  procedi^es 
providinc;  members  of  the  Armed  Forces 
dress  of  grievances  arising  from  acts  of  b 
tallty    or    other    cruelties,    and    acts    w! 
abridge  or  deny  rights  guaranteed  to  t 
by   the   Constitution   of   the   United 
suffered  by  them  wliile  serving  in  the  Artied 
Forces,  and  for  other  purposes;  to  the  Ccjn- 
■  mittee  on  Armed  Services. 

H.R.  1882.  A  bill  to  authorize  the  _. 
of  the  Navy  to  construct  and  provide  sho|-e 
side  facilities  for  the  education  and  conv 
lence  cf  visitors  to  the  U.S  S.  .4ri;ona  !.... 
rial  at  Pearl  Harbor  and  to  transfer  respot 
biiity  for  their  operation  and  malnte 
to  the  National  Park  Service;    to  the  Co|n- 
mittee  on  Armed  Services. 

HR.   1883.  A  bUl   to  authorize  the  Sec 
tary  of  the  Army  to  make  available  to 
State  of  Hawaii  physical  facilities  not  ne 
by  the  Army  at  Fort  De  Russy,  Hawaii, 
the  purpose  of  establishing  a  mental  hea 
chnic  in  such  facilities;  to  the  Committee 
Armed  Services. 

H.R.  1884.  A  bill  to  amend  the  Truth- 
Lending  Act  to  require  that  statements  . 
der  open-end  credit  plans  be  mailed  in  ti 
to  permit  payment  prior  to  the  imposit 
of  finance  charges;  to  the  Committee 
Banking.  Currency,  and  Housing. 

H.R.   1885.  A  bill   to  amend   the  .,„..„, 
Foundation  on  the  Arts  and  the  Humanit 
Act  of  1965  to  provide  for  the  office  of 
Laureate  of  the  United  States;  to  the 
mittee  on  Education  and  Labor. 

H.R.  1886.  A  bill  to  amend  the  Civil  Rlgl  , 
Act  of  1964  to  make  it  an  unlawful  emplc  y 
ment    practice    to   discriminate   against 
dividuals  who  are  physically  disabled  bee 
of  such  disability;  to  the  Committee  on 
ucation  and  Labor. 

H.R.  1887.  A  bill  to  improve  education 
Increasing  the  freedom  of  the  Nation's  teac  i 
ers  to  change  employment  across  State  lir  e 
without  substantial  loss  of  retirement  ben  »- 
fits  through  establishment  of  a  Federal-State 
program;  to  the  Committee  on  Educatii  in 
and  Labor. 

H.R.  1888.  A  bill  to  amend  the  Occlip  i 
tlonal  Safety  and  Health  Act  of  1970  to  pr  ) 
vide  more  equitable  enforcement  procedure  3 
to  the  Committee  on  Education  and  Labi  r. 
H.R.  1889.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  it  sh:  11 
be  an  unfair  labor  practice  for  an  employ  (r 
to  advertise  for  employees  during  a  strt  :e 
unless  such  advertisement  states  that  a  labjr 
dispute  exists;  to  the  Committee  on  Ed 
cation  and  Labor. 

H.R.  1890.  A  bill  to  amend  the  Occup  i 
tlonal  Safetv  and  Health  Act  of  1970  to  r ; 
quire   the   Secretary   of   Labor   to   recogi 
the  difference  in  hazards  to  employees  b  i 
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tween  the  heavy  construction  Industry  and 
the  light  residential  construction  industry; 
to  the  Committee  on  Education  and  Labor. 
H.R.  1891.  A  bUl  to  permit  greater  Involve- 
ment of  American  medical  organizations  and 
personnel  in  the  furnishing  of  health  serv- 
ices and  assistance  to  the  developing  nations 
of  the  world,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Affairs. 

H.R.  1892.  A  bUl  to  amend  the  Intergov- 
ernmental Cooperation  Act  of  1968  to  im- 
prove Intergovernmental  relationships  be- 
tween the  United  States  and  the  States  and 
municipalities,  and  the  economy  and  ef- 
ficiency of  government,  by  providing  Federal 
cooperation  and  assistance  In  the  establish- 
ment and  strengthening  of  Stat«  and  local 
offices  of  consumer  protection;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  1893.  A  bill  to  establish  an  executive 
department  to  be  known  as  the  Department 
of  Education,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

H.R.  1894.  A  bill  to  promote  the  peaceful 
resolution  of  international  conflict,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

H  R.  1895.  A  bill  to  permit  the  State  of 
Hawaii  to  use  the  proceeds  from  the  sale, 
lease,  or  other  disposition  of  certain  real 
property  for  any  public  purpose:  to  the  Com- 
mittee on  Interior  and  Insular  A.fairs. 

H.R.  1896.  A  bill  to  declare  Kuapa  Pond, 
Hawaii,  as  not  a  navigable  water  of  the 
United  States;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  1897.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  1898.  A  bill  to  amend  the  War  Claims 
Act  of  1948  to  provide  compensation  for  the 
injury,  disability,  or  death  of  certain  civilian 
American  citizens  during  World  War  II  and 
for  which  no  compensation  has  been  pre- 
viously authorized  by  law;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

H.R.  1899.  A  bill  to  amend  the  Interna- 
tional Travel  Act  of  19G1  to  provide  for  Fed- 
eral regulation  of  the  travel  agency  Industry; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  1900.  A  bin  to  regulate  commerce  by 
establishing  a  nationwide  system  to  restore 
motor  vehicle  accident  victims  and  by  re- 
quiring no-fault  motor  vehicle  insurance 
as  a  condition  precedent  to  using  a  motor 
vehicle  on  public  roadways;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  1901.  A  bill  to  provide  health  services 
to  new  Americans:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  1902.  A  bill  to  amend  the  Public 
Health  Service  Act  to  promote  the  training  of 
bilingual  persons  in  the  health,  nursing,  and 
allied  health  professions;  to  establish,  bi- 
lingual health  training  centers  for  such  pur- 
pose; to  provide  for  a  special  study  of  health 
education  institution  admissions  examina- 
tions, and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  1903.  A  bill  to  provide  for  the  com- 
pensation of  persons  injured  by  certain  crim- 
inal acts;  to  the  Committee  on  the  Judiciary. 
H.R.  1904.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  or  transportation  of  handguns,  in  any 
manner  affecting  Interstate  or  foreign  com- 
merce, except  for  or  by  members  of  the 
Armed  Forces,  law  enforcement  officials,  and. 
as  authorized  by  the  Secretary  of  the  Treas- 
ury, licensed  importers,  manufacturers,  deal- 
ers, and  pistol  clubs;  to  the  Committee  on  the 
Judiciary. 

H.R.  1905.  A  bill  to  amend  section  212(b) 
of  the  Immigration  and  Nationality  Act  to 
exempt  from  the  literacy  requirement  of  sec- 
tion 212(a)  (25)  certain  additional  relatives 
of  U.S.  citizens  and  permanent  resident 
aliens;  to  the  Committee  on  the  Judiciary. 
H.R.  1906.  A  bUl  to  amend  section  312  of 


the  Inunlgratlon  and  Nationality  Act  with 
respect  to  certain  tests  for  naturalization; 
to  the  Committee  on  the  Judiciary. 

H.R.  1907.  A  bill  to  provide  a  minimum 
level  for  retirement  salaries  of  certain  Fed- 
eral Judges  in  territories  and  possessions;  to 
the  Committee  on  the  Judiciary. 

H.R.  1908.  A  bill  to  amend  title  5,  United 
States  Code,  to  authorize  the  payment  of 
increased  annuities  to  secretaries  of  justices 
and  Judges  of  the  United  States;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  1909.  A  bill  to  amend  title  5  of  the 
United  States  Code  in  order  to  provide  that 
certain  benefits  to  which  employees  of  the 
United  States  stationed  in  Alaska,  Hawaii, 
Puerto  Rico,  or  the  territories  of  the  United 
States  are  entitled,  may  be  terminated  under 
certain  conditions,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  1910.  A  bUl  to  amend  title  5,  United 
States  Code,  to  protect  civilian  employees  of 
the  executive  branch  of  the  U.S.  Government 
in  the  enjoyment  of  their  constitutional 
rights,  to  prevent  unwarranted  governmental 
invasions  of  their  privacy,  aud  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  1911.  A  bill  to  amend  title  5.  United 
States  Code,  with  respect  to  the  pay  of  pre- 
vailing rate  employees  assigned  or  detailed 
to  perform  duties  of  positions  in  grades  or 
pay  schedules  higher  than  the  grades  or  pay 
schedules  of  their  existing  positions;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  1912.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  immediate 
retirement  of  Federal  civilian  personnel  on 
oceangoing  vessels  upon  separation  from  the 
service  after  attaining  50  years  of  age  and 
completing  20  years  of  service,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  1913.  A  bill  to  modify  the  decrease  In 
Federal  group  life  Insurance  at  age  65  or 
after  retirement;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1914.  A  bill  to  amend  title  5.  United 
States  Code,  to  correct  certain  Inequities  in 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  re- 
tirement, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  1915.  A  bill  to  encourage  earlier  retire- 
ment by  permitting  Federal  employees  to 
purchase  into  the  civil  service  retirement 
system  benefits  undupUcated  In  any  other 
retirement  system  based  on  employment  in 
Federal  programs  operated  by  State  and 
local  governments  under  Federal  funding  and 
supervision;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  1916.  A  bill  to  amend  title  5,  United 
States  Code,  with  respect  to  the  concurrent 
payment  of  foreign  post  pay  differentials  and 
nonforelgn  post  cost-of-living  allowances, 
and  for  other  purposes:  to  the  Committee  on 
Post  Office  and  CivU  Service. 

H.R.  1917.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
rate  transportation  for  certain  additional 
persons  on  a  space-available  basis;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

H.R.  1918.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  for  loans  to  small  busi- 
ness concerns  affected  by  the  energy  short- 
age: to  the  Committee  on  Small  Business.  . 

H.R.  1919.  A  bill  to  direct  the  Secretary  of 
the  Army  to  provide  memorial  plots  in  na- 
tional cemeteries  for  certain  former  members 
of  the  Armed  Forces  and  to  permit  the  ad- 
jacent burial  of  certain  family  members  of 
such  former  members;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  1920.  A  bUl  to  amend  section  3104  of 
title  38.  United  States  Code,  to  permit  certain 
service-connected  disabled  veterans  who  are 
retired  members  of  the  uniformed  services  to 
receive  compensation  concurrently  with 
retired  pay,  without  deduction  from  either; 
to  the  Committee  on  Veterans'  Affairs. 
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H.R.  1921.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  provide  for  cost-of- 
living  adjustments  to  disability  compensa- 
tion rates  payable  to  veterans  residing 
outside  the  contiguous  United  States;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  1922.  A  bill  to  extend  to  all  un- 
married Individuals  the  fuU  tax  benefits  of 
Income  splitting  now  enjoyed  by  married  in- 
dividuals filing  Joint  returns;  and  to  remove 
rate  Inequities  for  married  persons  where 
both  are  employed;  to  the  Committee  on 
Ways  and  Means. 

H.R.  1923.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  In  relation  to  deduc- 
tion for  business  expenses  for  care  of  certain 
dependents;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1924.  A  bill  to  prohibit  the  withdrawal 
of  merchandise  from  a  customs  bonded  ware- 
house for  exportation  pursuant  to  retail  sales 
unless  such  warehouse  is  located  In  close 
proximity  to  a  port,  airport,  or  border-cross- 
ing station;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1925.  A  bUl  to  amend  section  1034 
of  the  Internal  Revenue  Code  of  1954  to 
provide  an  additional  1-year  period  for  first 
using  a  new  residence  which  was  purchased 
during  the  period  provided  in  such  section 
1034:  to  the  Committee  on  Ways  and  Means. 

H.R.  1926.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1927.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  a  tax  cred- 
it for  certain  expenses  of  providing  higher 
education;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1928.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
from  gross  income  for  social  agency,  legal, 
and  related  expenses  Incurred  in  connection 
with  the  adoption  of  a  chUd  by  the  taxpayer; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1929.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax 
from  $60,000  to  $120,000;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1930.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  reasonable 
and  necessary  income  tax  Incentives  to  en- 
courage the  utilization  of  recycled  solid 
waste  materials  and  to  offset  existing  Income 
tax  advantages  which  promote  depletion  of 
virgin  natural  resources;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1931.  A  bill  to  exclude  from  gross  In- 
come the  first  $750  of  interest  received  on 
deposits  In  certain  financial  institutions;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1932.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  certain  provi- 
sions concerning  the  mlnlmuni  tax  for  tax 
preferences,  the  taxation  of  capital  gains, 
and  the  deductlbUity  of  certain  amounts  for 
Interest,  depletion,  and  State  and  local  In- 
come taxes;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1933.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  parent  who 
supports  a  handicapped  child  to  take  a  per- 
sonal exemption  for  that  child  even  though 
the  child  earns  more  than  $750;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  1934.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate,  In  the 
case  of  any  oil  or  gas  well  located  outside  the 
United  States,  the  percentage  depletion  al- 
lowance and  the  option  to  deduct  Intangible 
drilling  and  development  cost,  and  to  deny 
a  foreign  tax  credit  with  respect  to  the  In- 
come derived  from  any  such  well;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1935.  A  bUl  to  amend  the  Interna] 
Revenue  Code  of  1954  to  provide  an  exemp- 
tion from  income  taxation  for  cooperative 
housing     corporations     and     condominium 


housing  associations;   to  the  Committee  on 
Ways  and  Means. 

H.R.  1936.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  Insiu-ance  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1937.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  exempt  increases  in  social  security 
benefits  from  consideration  in  determining  a 
person's  need  for  public  assistance  under  the 
programs  of  aid  to  the  aged,  the  blind,  and 
the  disabled  or  the  program  of  aid  to  families 
with  dependent  children;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1938.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement  to 
husband's  and  widower's  insurance  benefits, 
to  provide  benefits  for  widowed  fathers  with 
minor  children,  and  to  make  certain  other 
changes  so  that  benefits  for  husbands,  wid- 
owers, and  fathers  will  be  payable  on  the 
same  basis  as  benefits  for  wives,  widows,  and 
mothers;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1939.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  extend  entitlement  to  health  care 
benefits  on  the  basis  of  age  under  the  Federal 
medical  insurance  program  (medicare)  to  all 
persons  who  are  citizens  or  residents  of  the 
United  States  aged  65  or  more;  to  add  addi- 
tional categories  of  benefits  under  the  pro- 
gram (including  health  maintenance  and 
preventive  services,  dental  services,  outpa- 
tient drugs,  eyeglasses,  hearing  aids,  and 
prosthetic  devices)  for  all  persons  entitled 
(Whether  on  the  basis  of  age  or  disability)  to 
the  benefits  of  the  program;  to  extend  the 
duration  of  benefits  under  the  program  where 
now  limited;  to  eliminate  the  premiums  now 
required  under  the  supplementary  medical 
insurance  benefits  part  of  the  medicare  pro- 
gram and  merge  that  part  with  the  hospital 
insurance  part;  to  eliminate  all  deductibles; 
to  eliminate  copayments  for  low-income  per- 
sons under  the  program,  and  to  provide,  for 
others,  copayments  for  certain  services  or 
Items  but  only  up  to  a  variable  income- 
related  out-of-pocket  expense  limit  (cata- 
strophic expense  limit);  to  provide  for  pro- 
spective review  and  approval  of  the  rates  of 
charges  of  hospitals  and  other  Institutions 
under  the  program,  and  for  prospective  es- 
tablishment (on  a  negotiated  basis  when 
feasible)  of  fee  schedules  for  physicians  and 
other  practitioners;  to  revise  the  coverage  of 
the  tax  provisions  for  financing  the  medicare 
program  and  increase  the  Government  con- 
tribution to  the  program:  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1940.  A  bin  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  insurance  system;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  1941.  A  bin  to  provide  for  additional 
Federal  financial  participation  in  e.xpenses 
Incurred  In  providing  benefits  to  Indians, 
Aleuts,  native  Hawailans.  and  other  aborig- 
inal persons,  under  certain  State  public 
assistance  programs  established  pursuant  to 
the  Social  Security  Act;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1942.  A  bill  to  establish  a  Consumer 
Protection  Agency  in  order  to  secure  within 
the  Federal  Government  effective  protection 
and  representation  of  the  Interests  of  con- 
sumers, and  for  other  purposes;  Jointly  to 
the  Committees  on  Government  Operations, 
and  Interstate  and  Foreign  Commerce. 

H.R.  1943.  A  bUl  to  amend  the  Social  Se- 
curity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  (registered)  nurses  under 
medicare  and  medicaid;  Jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  MATSUNAGA  (for  himself  and 
Mrs.  Mink)  : 

H.R.  1944.  A  bill  to  provide  for  the  settle- 


ment of  historic  claims  of  the  Hawaiian  na- 
tives, and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  MELCHER: 
H.R.  1945.  A  bill  for  the  relief  of  certain 
former  members  of  the  Army  who  partici- 
pated in  the  Dengue  Fever  experiments  in 
the  Philippine  Islands;  to  the  Committee  on 
the  Judiciary. 

By    Mr.    MELCHER    (for   himself,    Mr. 
Johnson  of  Colorado.  Mr.  Tkaxler, 
Mr..  Thone,   Mr.  Wright,  Mr.   Cor- 
nell.  Mr.   Carter,   Mr.   McICay,   Mr. 
Abdnor,  Mr.  FoED  of  Tennessee,  Mr. 
RoNCALio,  Mr.  Yatron,  Mr.  Obey,  and 
Mr.  Howe)  : 
H.R.  1946.  A  bill  to  provide  for  the  purchase 
of  animals  and  animal  food  products  for  use 
in  foreign  and  domestic  food  relief  programs, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  ^^NISH: 
HJl.  1947.  A  bill  to  provide  for  annual  au- 
thorization   of    appropriations    to    the    U.S. 
Postal    Service;    to   the   Committee   on    Post 
Office  and  Civil  Service. 

H.R.  1948.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  permit  the  payment 
of  benefits  to  a  married  couple  on  their 
combined  earnings  record  where  that  method 
of  computation  produces  a  higher  combined 
benefit;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOLLOHAN  (for  himself,  Mr. 
Slack,  and  Mr.  Vanik)  : 
H.R.  1949.  A  bill  to  designate  the  Wheeling 
Suspension  Bridge  as  a  national  historic  site, 
and  to  provide  for  the  administration  and 
maintenance  of  the  site  by  the  Secretary  of 
the   Interior  in   consultation  with   an  advi- 
sory commission;    to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  MOORE: 
H.R.   1950.  A  bill   to  prohibit  the  Federal 
courts  from  Issuing  busing  orders  based  on 
race,  and   for  other  purposes;    to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  MOSS: 
H.R.  1951.  A  bni  to  restore  the  independ- 
ence  of   certain   regulatory   commissions   of 
the  Federal  Government;  "to  the  Committee 
on  Government  Operations. 

By  Mr.  MOSS  (for  himself.  Mr.  Dmc- 
ELL.  Mr.  Eckhardt.  Mr.  Corman,  Mr. 
Brodhead,  and  Mr.  Waxman)  : 
H.R.  1952.  A  bill  to  establish  national  goals 
for  the  effective,  fair.  Inexpensive,  and  expe- 
ditious resolution  of  controversies  involving 
consumers,   and   for  other  purposes;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  O'BRIEN: 
H.R.  1953.  A  bill  to  amend  the  Vocational 
Education  Act  of  1963  to  improve  the  ad- 
ministration of  poRtsecondarv  vocational 
education  programs,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
H.R.  1954.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  entitle  vet- 
erans to  45  months  of  educational  assist- 
ance for  all  educational  programs  under 
chapter  34  of  this  title;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  PATMAN. 
H.R.  1955.  A  bill  to  establish  a  National 
Development  Bank  to  provide  loans  to  fi- 
nance urgently  needed  public  facilities  for 
State  and  local  governments,  to  help  achieve 
a  full  employment  economy  both  In  urban 
and  rural  America  by  providing  loans  for 
the  establishment  of  small  and  medium  size 
businesses  and  Industries,  and  for  the  con- 
struction of  low-  and  moderate-income  hous- 
ing projects,  and  to  provide  Job  training  for 
unskilled  and  semiskilled,  unemployed  and 
underemployed  workers;  to  the  Committee 
on  Banking.  Currency,  and  Housing. 
By  Mr.  PETTIS: 
H.R.  1956.  A  bUl  to  establish  a  national 
Commission  on  Regtilatory  Reform;   to  the 


1216 


( :ONGRESSIONAL  RECORD  —  HOUSE 


Committee  on  Interstate  and  Foreign  Con  i- 
merce. 

By  Mr.  PETTIS  ( for  himself.  Mr.  Bei  l. 

Mr.  Roe,  Mr.  Conable,  Mr.  Winn,  M  r. 

Don    H.    Clausen,    Mr.    Collins     >f 

Texas,  Mr.  Esch.  Mr.  Steiger  of  Ar  i- 

zona.     Mr.     McCloskey,    Mr.     De  ;- 

wiNSKi,    Mr.    Brown    of    Califoriil  i, 

Mr.  Danielson,  Mr.  Talcott,  Mr.  M^  :- 

Kinney,  Mr.  Mazzoli,  Mr.  Hinsha'  v, 

Mr.     RoYBAL,     Mr.     Burgener,     M  r. 

GoLDWATER,    Mr.    Si  ARK.    Mr.     He:  - 

STOSKI.  Mr.  Dingell,  Mr.  Refs.  an  i 

Mr.  RuppE)  : 

H.R.  1957.  A  bill  to  provide  for  the  estali- 

llshment  of  the  National  Conservation  An  a 

of  the  California  De-sert  and  to  provide  fi  ir 

the  Immediate  and  future  protection,  deve  - 

opment.  and  administration  of  such  publ  c 

lands;  to  the  Committee  on  Interior  and  Ii  - 

sular  Affairs. 

By  Mr.  PIKE: 
H.R.   1958.  A  bill  to  provide  for  the  coi  - 
servation    of    petroleum    and    other    natur  il 
resources  by  Imposing  an  excise  tax  on  tl  e 
sale  of  certain  automobiles  and  granting  a 
tax  credit  on  the  sale  of  certain  automoblli  s 
according  to  the  rate  at  which  such  aut< - 
mobiles   consume   fuel,   and   for  other   pu  - 
poses;  to  the  Committee  on  Ways  and  Mean  s. 
By  Mr  POAGE : 
H.R.   1959.  A  bill  to  require  the  Secret ai  y 
of  Agriculture  to  carry  out  a  rural  envlroi  - 
mental  assistance  program;  to  the  Comml'  - 
tee  on  Agriculture. 

H.R.  1960  A  bill  to  provide  for  the  estal  - 
Ilshment  of  a  national  cemetery  at  or  nes  r 
Port  Hood.  Tex.;  to  the  Committee  on  Vete:  - 
ans'  Affairs. 

By  Mr.  QUILLEN: 
H  R.  1961.  A  bill  to  authorize  the  lea.se  an  1 
transfer  of   burley   tobacco  from   mnrketln  g 
quotas  to  farms  within  the  same  State;    t  d 
the  Committee  on  Agriculture. 

H.R.  1962.  A  bill  to  amend  title  10  of  th  e 
United  States  Code  to  permit  senior  Reser^  e 
officers'  training  programs  to  be  establlshe  1 
at  public  community  colleges;  to  the  Con  - 
mittee  o:i  Armed  Services. 

H.R.  1963.  A  bUl  to  provide  for  the  credK - 
Ing  of  certain  past  employment  by  certal  i 
persons  subject  to  the  National  Guard  Tech  - 
niclaiis  Act  of  1968;  to  the  Committee  o  i 
Armed  Services 

H.R.  i:i64,  A  bill  to  repeal  the  Occupations  1 
Safety  and  Health  Act;  to  the  Committee  o  i 
Education  and  Labor. 

H.R.  1065.  A  bill  to  require  the  executio  i 
of  an  oath  or  affirmation  or  declaration  c  f 
allegiance  before  a  passport  is  granted  or  U  - 
sued;  to  the  Committee  on  Foreign  Affairs. 

H.R.  1966.  A  btU  to  provide  for  payment  t  d 
compeiL-^ate  county  governments  for  the  taic 
Immunity  of  Federal  lands  within  their 
boundaries;  to  the  Committee  on  Goverr  - 
meiit  Operations. 

H.R.  1967.  A  bill  to  create  a  commission  tD 
grant  exclusive  franchises  for  the  explor.i  - 
tlon  for  and  the  commercial  development  c  f 
geothermal  energy  and  for  the  right  to  mai  - 
ket  any  such  energy  in  Its  natural  state,  an  1 
for  other  purposes;  to  the  Committee  on  In  ■ 
terlor  and  Insular  Affairs. 

H.R.  1968.  A  bill  to  amend  the  Federj  I 
Pood,  Dru?.  and  Cosmetic  Act  to  include  i 
definition  of  food  supplements,  and  for  othe  r 
purposes;  to  the  Committee  on  Inierstat; 
and  Foreign  Commerce. 

H.R.  1969.  A  bill  to  amend  the  Publl3 
Health  Service  Act  to  authorize  the  Secre - 
tarv  to  provide  epileptics  medicine  for  ths 
treatment  of  epilepsy;  to  the  Committee  o  i 
Interstate  and  Foreign  Commerce. 

H.R.  1970.  A  bill  to  repeal  the  Gun  Contrc  I 
Act  of  1968;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  1971.  A  bill  to  limit  the  Jurisdlctlo:  i 
of  the  Supreme  Court  of  the  United  States 
and  of  the  district  courts  to  enter  any  Judg' 
ment,  decree,  or  order,  denying  or  restricting . 
as  unconstitutional,  voluntary  prayer  in  an  ■ 


public    school;    to    the    Committee    on    the 
Judiciary. 

H.R.  1972.  A  bUl  to  amend  title  5  of  the 
United  States  Code  with  respect  to  the  ob- 
-servance  of  Memorial  Day  and  Veterans  Day; 
to  the  Committee  on  Post  Office  and  Civil 
Ser.-lce. 

H.R.  1973.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  redefine  the  period  of 
war  known  as  the  Mexican  border  period  In 
order  to  extend  veterans'  benefits  to  per- 
sons who  served  in  Mexico  on  or  after  June 
1,  1914;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  1974.  A  bUl  to  require  that  burials 
be  permitted  in  national  cemeteries  on  week- 
ends and  holidays;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  HECHLER  of  West  Virginia: 

H.R.  1975.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  of  1968  (82  Stat.  906)  by 
designating  a  portion  of  the  Shavers  Fork 
of  the  Cheat  River,  E  W.  Va.,  for  study  as  a 
potential  addition  to  the  national  wild  and 
scenic  rivers  system;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Mr.  Mr.  QUILLEN : 

H.R  1976.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  provide  that 
monthly  social  security  benefit  payments 
and  annuity  and  pension  payments  under 
the  Railroad  Retirement  Act  of  1937  shall 
not  be  Included  as  income  for  the  purpose  of 
determining  eligibility  for  a  veteran's  or 
widow  s  pension;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  1977.  A  bill  to  create  a  special  tariff 
provision  for  Imported  glycine  and  related 
products;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1978.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  an  In- 
dividual may  deduct  amounts  paid  for  his 
higher  education,  or  for  the  higher  education 
of  any  of  his  dependents;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1979.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  establish  more  effec- 
tive procedures  for  the  conduct  of  hearings, 
and  the  appointment  of  hearing  examiners, 
with  respect  to  claims  under  such  title  or 
title  XVIII  of  such  act;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1980.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  amounts  paid  by  an  Individual  for  de- 
pendent care  services  to  enable  him  to  per- 
form volunteer  services  for  certain  organiza- 
tions; to  the  Committee  on  Ways  and  Means. 

H.R.  1981.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  the  compu- 
tation of  benefits  thereunder  on  the  basis  of 
the  worker's  3  years  of  highest  earnings; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1982.  A  bill  relating  to  the  treatment 
of  certain  changes  In  wills  and  trusts  Instru- 
ments for  purposes  of  the  Tax  Reform  Act  of 
1969;  to  the  Committee  on  Way.s  and  Means. 

H.R.  1983.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  widow's  Insur- 
ance benefits  to  100  percent  of  the  Insured 
individual's  primary  insurance  amount, 
and  to  provide  that  such  benefits  shall  be 
payable  at  age  50,  without  actuarial  re- 
duction and  without  regard  to  disability, 
in  the  case  of  a  widow  who  is  otherwise 
qualified  therefor;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GOLDWATER  (for  hlm.self  and 
Mr.  Koch)  ; 

H.R.  1984.  A  bill  to  protect  the  constitu- 
tional right  of  privacy  of  individuals  con- 
cerning whom  identifiable  Information  Is  re- 
corded by  enacting  principles  of  Information 
practices  in  furtherance  of  articles  I,  III,  IV, 
V,  IX,  X,  and  XIV  of  amendment  to  the  U.s! 
Constitution;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  QUILLEN : 
H.R.  1985.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  income- 
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splitting  now  enjoyed  by  married  individ- 
uals filing  Joint  returns;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1986.  A  bill  to  amend  section  103(c) 
of  the  Internal  Revenue  Code  of  1954  to  in- 
crease the  exemption  from  the  industrial 
development  bond  provisions  for  certain 
small  issues;  to  the  Committee  on  Ways  and 
Means. 

H.R.  1987.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  limited 
exclusion  of  capital  gams  realized  by  taxpay- 
ers other  than  corporations  on  securities;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1988.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amount  of  outside  in- 
come which  an  Individual  may  earn  while 
receiving  benefits  thereunder;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  RAILSBACK: 
H.R.  1989.  A  bUl  to  amend  the  Congres- 
sional Budget  Act  of  1974  and  certain  other 
laws  to  accelerate  the  effective  date  of  the 
provisions  establishing  or  relating  to  the 
congressional  budget  process,  thereby  re- 
quiring that  such  process  be  implemented 
and  placed  in  full  operation  beginning  with 
the  fiscal  year  1976;  to  the  Committee  on 
Rules. 

By    Mr.    REGULA    (for    himself,    Mr. 
Rhodes,  Mr.  Fascell.  Mr.  Quie,  Mr. 
Ullman,  Mr.  Hechler  of  West  Vir- 
ginia, Mr.  Stratton,  Mr.  Bell,  Mr. 
McClory,  Mr.  Johnson  of  Pennsyl- 
vania. Mr.  Pepper,  Mr.  Van  Deerlin, 
Mr.  Talcott,  Mr.  Edwards   of  Cali- 
fornia, Mr.  FtJLTON,  Mr.  Helstoski, 
Mr.  Hicks.  Mr.  Brown  of  California, 
Mr.   Meeds,   Mr.    McEwen,    Mr.    Mc- 
Closkey, Mr.  Eckhardt,  Mr.  Winn, 
Mr.    EscH,    and    Mr.    Koch)  : 
H.R.   1990.  A   bill   to  amend   the  National 
Trails  System  Act  to  authorize  a  feasibility 
study     for     the     establishment     of     certain 
bicycle  trails;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mr.    REGULA    (for    himself,    Mr. 
Couchlin,  Mr.  Ruppe,  Mr.  Gude,  Mr. 

RONCALIO,       Mr.       MCCORMACK,       Mr. 

Peyser,  Mr.  Seiberlinc,  Mr.  Frenzel, 
Ms.  Abzug,  Mr.  Drinan,  Mr.  Guyer, 
Mr.  Sarasin,  Mr.  Moorhead  of  Cali- 
fornia,   Mr.    Lehman,    Mr.    Bafalis, 
Mr.     HiNSHAW,     Mr.     Stark,     Miss 
Holtzman,  Mr.  Pritchard,  Mr.  Wax- 
man,   Mrs.  Fenwick,  Mr.  Hall,  Mr. 
Pord  of  Tennessee,  Mr.  Ryan,  and 
Mr.  Carr)  : 
H.R.   1991.  A  bill  to  amend  the  National 
Trails  System  Act  to  authorize  a  feasibility 
study     for     the     establishment     of     certain 
bicycle  trails;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  REGULA: 
H.R.  1992.  A  bill  to  provide  that  amounts 
paid  by  a  mine  operaror  to  a  State  in  the 
form  of  a  reclamation  fee  may  be  credited 
against  the  amount  paid  to  the  Secretary  of 
the  Interior  for  the  Abandoned  Mine  Rec- 
lamation Fund;  to  the  Committee  on  Inte- 
rior and  Insular  AfTalrs. 

By  Mr.  REGULA  (for  himself  and  Mr. 
HiLLis)  : 
H.R.    1993.   A   bill   to   amend   the  Internal 
Revenue  Code  of  1954  to  provide  for  an  ex- 
cess profits  tax  on  the  income  of  corporations 
engaged  in  oil  production  and  refining,  and 
to  establish   the  Energy  Research,  Develop- 
ment,  and  Exploration  Trust  Fund;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RINALDO: 
H.R.  1994.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who  have  been  de- 
feated, or  who  have  resigned,  or  retired;   to 
the  Committee  on  House  Administration. 

H.R.  1995.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  the  President 
shall  appoint  the  Postmaster  General  of  the 
United  States,  subject  to  confirmation  by  the 
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Senate,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  RINALDO  (for  himself  and 
Mrs.  Heckler  of  Massachusetts)  : 
H.R.  1996.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  1997.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  title  II  of  the  So- 
cial Security  Act  to  provide  a  full  exemption 
(through  credit  or  refund)  from  the  em- 
ployees' tax  under  the  Federal  Insurance 
Contributions  Act,  and  an  equivalent  reduc- 
tion in  the  self -employment  tax.  In  the  case 
of  individuals  who  have  attained  age  65;  to 
the  Committee  on  Ways  and  Means. 

H.R.  1998.  A  bill  to  exclude  from  gross  In- 
come the  first  $1,000  of  Interest  received  from 
savings  account  deposits  In  home  lending  in- 
stitutions; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROBERTS: 
H.R.  1999.  A  bill  to  amend  section  110  of 
title  38.  United  States  Code,  to  liberalize 
the  standard  for  preservation  of  disability 
evaluations  for  compensation  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  ROBERTS  (for  himself,  Mr. 
Hammerschmidt,  and  Mr.  Wylie)  : 
H.R.  2000.  A  bill  to  amend  title  38,  United 
States  Code,  in  order  to  entitle  veterans  to 
45  months  of  educational  assistance  for  all 
educational  programs  under  chapter  34  of 
this  title;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  ROBINSON; 
H.R.  2001.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by  Members  of  Congress  who,  after  adjourn- 
ment sine  die  of  the  last  session  of  a  Con- 
gress, are  not  candidates  for  reelection  In  the 
next  Congress;  to  the  Committee  on  House 
Administration. 

H.R.  2002.  A  bill  to  amend  section  167  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide a  special  allowance  for  depreciation  with 
respect  to  certain  byproduct  and  waste  ener- 
gy conversion  facilities;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ROE: 
H.R.  2003.  A  bin  to  provide  for  payments 
to  compensate  county  governments  for  the 
tax  immunity  of  Federal  lands  within  their 
boundaries;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  2004.  A  bill  to  limit  the  authority  of 
States  and  their  subdivisions  to  Impose 
taxes  with  respect  to  Income  on  residents  of 
other  States;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2005.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  in- 
dividuals who  have  attained  age  65  or  who 
are  disabled  a  refundable  tax  credit  for  prop- 
erty taxes  paid  by  them  on  their  principal 
residences  or  for  a  certain  portion  of  the 
rent  they  pay  for  their  principal  residences; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2006.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak- 
ing repairs  and  Improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental 
housing  to  amortize  at  an  accelerated  rate 
the  cost  of  rehabilitating  or  restoring  such 
housing;  to  the  Committee  on  Ways  and 
Means 

H.R.  2007.  A  bill  to  amend  section  401  (J) 
of  the  Federal  Aviation  Act  of  1958  to  pro- 
vide that  no  air  carrier  shall  discontinue 
service,  in  whole  or  in  part,  unless  such  dis- 
continuance is  found  to  be  In  the  public 
Interest  by  the  Civil  Aeronautics  Board  af- 
ter public  hearings;  to  the  Committee  on 
Public  Works  and  Transportation. 
H.R.  2008.  A  bin  to  amend  the  Internal 
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Revenue  Code  of  1954  to  provide  an  individ- 
ual tax  credit  for  disaster  evacuation  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 

H.R.  2009.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  em- 
ployees receiving  lump  sums  from  tax-free 
pension  or  annuity  plans  on  account  of  sep- 
aration from  employment  shall  not  be  taxed 
at  the  time  of  distribution  to  the  extent 
that  an  equivalent  amount  is  reinvested  In 
another  such  plan;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2010.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional personal  exemption  of  $750  for  cer- 
tain volunteer  firemen;  to  the  Committee 
oia  Ways  and  Means. 

H.R."  2011.  A  bill  to  provide  that  service 
charges  paid  by  property  owners  to  Inde- 
pendent sewerage  authorities  shall  be  tax 
deductible  as  part  of  the  real  property  tax 
paid  on  said  properties;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2012.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  permit  the  payment 
of  benefits  to  a  married  couple  on  their 
combined  earnings  record  where  that  method 
of  computation  produces  a  higher  combined 
benefit;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2013.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  addi- 
tional itemized  deduction  for  Individuals 
who  rent  their  principal  residences;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2014.  A  bill  to  provide  that  State  and 
local  sales  taxes  paid  by  individuals  shall 
be  allowed  as  a  credit  against  their  liability 
for  Federal  income  tax  instead  of  being  al- 
lowed as  a  deduction  from  their  gross  Income; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2015.  A  bill  to  provide  a  program  of 
tax  adjustment  for  small  business  and  for 
persons  engaged  in  small  business;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2016.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  an  Income  tax  de- 
duction for  depreciation  on  capital  expendi- 
tures Incurred  In  connecting  residential  sewer 
•  lines  to  municipal  sewage  systems;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2017.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  voluntary 
agreements  between  ministers  and  their  em- 
ployers to  treat  ministers  as  employed  per- 
sons; to  the  Committee  on  Ways  and  Means. 
H.R.  2018.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiving 
benefits  thereunder:  to  the  Committee  on 
Ways  and  Means. 

H.R.  2019.  A  bill  to  provide  income  tax  in- 
centives for  the  modification  of  certain  facili- 
ties so  as  to  remove  architectural  and  trans- 
portatlonal  barriers  to  the  handicapped  and 
elderly;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2020.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
Income  tax  to  individuals  for  certain  ex- 
penses incurred  in  providing  higher  educa- 
tion; to  the  Committee  on  Ways  and  Means. 
H.R.  2021.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  relieve  employers  of 
50  or  less  employees  from  the  requirement  of 
paying  or  depositing  certain  employment 
taxes  more  often  than  once  each  quarter;  to 
the  Committee  on  Ways  and  Means. 

H.R.  2022.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  $500  of  Interest  on  savings  In  the  cEise 
of  an  Individual  taxpayer;  to  the  Committee 
on  Ways  and  Means. 

H.R.  2023.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate,  in  the 
case  of  any  oil  or  gas  well  located  outside  the 
United  States,  the  percentage  depletion  al- 


lowance and  the  option  to  deduct  intangible 
drilling  and  development  costs,  and  to  deny 
a  foreign  tax  credit  with  respect  to  the  In- 
come derived  from  any  such  well;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROSE  (for  himself,  Mr.  Perk- 
ins, Mr.   Davis   of  South   Carolina, 
and  Mr.  Jenrette)  : 
H.R.  2024.  A  bill  to  adjust  the  price  sup- 
port   level    for    tobacco    to    75    percent    of 
the  parity  price;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Addabbo,    Ms.    Collins    of    Illinois, 
Mr.  Conyers,  Mr.  Corman,  Mr.  Cot- 
ter,    Mr.     DiGCS,     Mr.     Dodd,     Mr. 
Downey,  Mr.  Drinan,  Mr.  Edwards 
of  California,  Mr.  Eilberg,  Mr.  Fas- 
cell,    Mr.    Ford    of    Tennessee,    Mr. 
Fraseb,    Mr.    Harrington,    and   Mr. 
Hechler  of  West  Virginia)  : 
H.R.  2025.  A  bill  to  amend  the  Intergovern- 
mental Cooperation  Act  of  1968  to  Improve 
Intergovernmental  relationships  between  the 
United  States  and  the  State  and  municipali- 
ties, and  the  economy  and  efficiency  of  gov- 
ernment,  by  providing   Federal  cooperation 
and    assistance    in    the    establishment    and 
strengthening  of  State  and  local  offices  of 
consumer  protection;   to  the  Committee  on 
Government  Operations. 

By  Mr.  ROSENTHAL  (for  himself,  Ms. 
Holtzman,  Mr.  Koch,  Mr.  Ottinger, 
Mr.  Pepper,  Mr.  Pettis,  Mr.  Peyser, 
Mr.  Rangel,  Mr.  Rodino,  Mr.  Ryan, 
Mr.    Sarbanes,    Ms.    Schroeder,    Mr. 
SoLARZ,  Ms.  Spellman,  Mr.  Waxman, 
Mr.  Yatron,  and  Mr.  Zeferetti)  : 
H.R.  2026.  A  bill  to  amend  the  Intergovern- 
mental Cooperation  Act  of  1968  to  Improve 
Intergovernmental  relationships  between  the 
United  States  and  the  States  and  municipali- 
ties, and  the  economy  and  efficiency  of  gov- 
ernment,  by  providing  Federal   cooperation 
and    assistance    In    the    establishment    and 
strengthening   of  State   and  local  offices  of 
consumer  protection;   to  the  Committee  on 
Government   Operations. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Addabbo.  Ms.  Collins  of  Illinois,  Mr. 
Conyers,   Mr.  Corman.   Mr.   Cotter, 
Mr.  Derrick.  Mr.  Diggs.  Mr.  Drinan. 
Mr.  Edwards  of  California,  Mr.  Fas- 
cell,    Mr.    Ford    of   Tennessee,    Mr. 
Fraser.    Mr.    Harrington,    and    Mr. 
Hechler  of  West  Virginia)  : 
H.R.    2027.   A    bill    to   amend   the   Federal 
Trade  Commission  Act  to  make  sales  promo- 
tion games  unfair  methods  of  competition; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ROSENTHAL  (for  himself  Ms. 
Holtzman.  Mr.  Koch,  Mr.  Ottinger, 
Mr.  Pepper.  Mr.  Rangel,  Mr.  Rodino, 
Mr.  Ryan,  Mr.  Sarbanes,  Ms.  Schroe- 
der, Mr.  Solarz,  Ms.  Spellman,  Mr. 
Waxman.  Mr.  Yatron.  and  Mr.  Zefe- 
retti) : 
H.R.    2028.   A   bUl    to   amend   the   Federal 
Trade  Commission  Act  to  make  sales  pro- 
motion games  unfair  methods  of  competi- 
tion;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Addabbo,  Mr.  Brodhead,  Ms.  Collins 
of  Illinois,  Mr.  Conters,  Mr.  Cor- 
man, Mr.  Cotter,  Mr.  Derrick,  Mr. 
Diggs,   Mr.   Dodd,  Mr.  Downey,  Mr. 
Drinan,  Mr.  Edwards  of  California, 
Mr.  Fascell,  Ms.  Fenwick,  Mr.  Ford 
of  Tennessee,  Mr.  Fraser,  Mr.  Har- 
RrNGTON,  Mr.  Hechler  of  West  Vir- 
ginia, and  Ms.  Holtzman)  : 
H.R.  2029.  A  bill  to  require  that  certain 
durable  products  be  prominently  labeled  as 
to  date  of  manufacture   and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
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Koch,  Mr.  Mikva,  Mr.  Ottingee.  J  Ir. 
Pepper,  Mr.  Pettis.  Mr.  Peyser.  5[r. 
Rangel.  Mr.  RoDiNO,  Mr.  Ryan,  Mr. 
St     Germain.     Mr.     Sarbanes.     Sts. 

SCHROEDER,     Mr.     SOLARZ,     Ms.     SPEI  L- 

MAN.  Mr.  Studds.  Mr.  Tsongas.  J  It. 
Wa.xman,  Mr.  Yatron,  and  Mr.  Zei  e- 

RETTI)  : 

H.R.  2030.  A  bill  to  require  that  certa  In 
durable  products  be  prominently  labeled  is 
to  date  of  manufacture,  and  for  other  pu  r- 
poses;  to  the  Committee  on  Interstate  a;  id 
Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  R  r. 

Aodabbo.  Mr.  Brodkead,  Ms.  Colli:  is 

of   Illinois,   Mr.    Conyebs,   Mr.   Cc  i- 

MAN,  Mr.  CoiTEH.  Mr.  Derrick.  ^  r. 

Dices.  Mr.  Downey,  Mr.  Drinan.  A  r. 

Edwards  of  California,  Mr.  Eilbei  c. 

Mr.  Fascell,  Ms.  Penwick,  Mr.  Fc  ;d 

of  Tenne3.5ee,  Mr.  Eraser.  Mr.  Ha  t- 

rington,  Mr.  Hechler  of  West  VI  ■- 

glnla,  and  Ms.  Holtzman)  : 

H.R.  2031.  A  bUl  to  require  that  durah  e 

consximer   products   be  labeled   as   to   dur  i- 

billty  and  performance  life;  to  the  Comml  - 

tee  on  Interstate  and  Foreign  Commerce. 

By  Mr,  ROSENTHAL  (for  himself,  Mr. 

Koch,   Mr.    Mikva,   Mr.   Nolan,   M  r. 

Ottinger,   Mr.    Pepper,   Mr.   Peyse  i, 

Mr.  Rangel,  Mr.  Rodino,  Mr.  Rya;  r, 

Mr,    Sarbanes,   Ms.    Schroeder,    M  r. 

SoLARz,  Ms.  Spellman,   Mr.   Studd  5, 

Mr.  Tsongas,  Mr.  Wax.man,  Mr.  Yi  - 

TRON,  and  Mr.  Zeferetti)  : 

H.R.  2032.  A  bill  to  require  that  durab  e 

consumer  products  be  labeled  as  to  durabl  - 

Ity  and  performance  life;  to  the  Committee 

on  Interstate  and  Foreign  Commerce. 

By  Mr.  ROSENTHAL  (for  himself,  M  ■. 

Addabbo,  Mr.  Brodhead,  Ms.  CoLLI^  s 

of   Illinois,   Mr.   Conyers,   Mr.   Coi  - 

MAN,    Mr.    Cotter,    Mr.    Diggs.    M  •. 

Downey,   Mr.   Drinan.  Mr.   Edwari  s 

of  California,  Mr.  Eilberg,  Mr.  Fof  0 

of  Tennessee,  Mr.  Fascell,  and  M  . 

Harrington  )  : 

H.R.  2033.  A  bill  to  require  retailers  to  pre  - 

vide  point  of  sale  information  to  consume!  5 

concerning  the  recent  price  history  01  prod  - 

ucts  and  merchandise  offered  for  sale  at  re  - 

tail  In  commerce,  and  for  other  purposes;  1 3 

the  Committee  on  Interstate   and   Foreig  1 

Commerce. 

By  Mr.  ROSENTHAL  (for  himself.  Ml  . 
Hechler     of     West     Virginia,     Mi  . 
Holtzman,  Mr.  Koch,  Mr.  Ottincei  , 
Mr.  Pepper,  Mr.  Pettis,  Mr.  Peysei  , 
Mr.  Rangel,  Mr.  Rodino.  Mr.  RYA^  , 
Ms.  Schroeder.  Mr.  Solarz,  Mr.  Ya  • 
TRON,  and  Mr.  Zeferetti)  : 
H.R.  2034.  A  bill  to  require  retailers  to  pro  • 
vide  point  of  sale  information  to  consumer  i 
concerning  the  recent  price  history  of  prod- 
ucts and  merchandise  offered  for  sale  at  re  • 
tall  in  commerce,  and  for  other  purposes;  t  1 
the   Committee   on   Interstate   and   Foreigi  1 
Commerce. 

By  Mr.  ROSENTHAL  (for  himself.  Mi, 
Aodabbo,   Mr.   Bingham,   Mr.    Brod  • 
HEAD,  Mr.  Brown  of  California,  Mi . 
Burke   of   Massachusetts,   Ms.   Col  • 
LiNS    of    Illinois,    Mr.    Carney,    Mi  . 
CONYERS,  Mr.  DoDD,  Mr.  Dominick  V. 
Daniels,  Mr.  de  Lugo,  Mr.  Downey  , 
Mr.  Duncan  of  Tennessee,  Mr.  Ed 
wards  of  California,  Mr.  Fish,  Mi 
Ford  of  Tennessee,  Mr.  Fuqua,  Mi 
Oilman,  Mr.  Harkin,  Mr.  Harrinc 
TON,  Mr.  Hawkins,  Mr.  Hechler  o 
West  Virginia,  and  Mr,  Helstoski) 
H.R.   2035.   A   bUl   to  amend   the   Federa 
Aviation  Act  of   1958  In  order  to  authorize 
free  or  reduced  rate  transportation  to  handle 
capped  persons  and  persons  who  are  65  year; 
of  age  or  older,  to  amend  the  Interstate  Com 
merce  Act  to  authorize  free  or  reduced  rate 
transportation  for  persons  who  are  65  yean 
of  age  or  older  and  to  provide  new  and  Im 
proved  transportation  programs  for  the  han 
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dlcapped  and  the  elderly:  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  ROSENTHAL  (for  himself,  Ms. 
Holtzman,   Mr.   Johnson   of   Penn- 
sylvania, Ms.  Jordan,  Mr.  Koch,  Mr. 
Mitchell  of  Maryland,  Mr.  Murtha, 
Mr.  Nix,  Mr,  Ottinger,  Mr.  Rangel, 
Mr.    Richmond,    Mr.    Rodino,    Mr. 
Ryan,    Mr.    Solarz,    Ms.    Spellman, 
Mr.  Stark.  Mr.  Studds,  Mr.  Tsongas, 
Mr.  Wa.xman,  Mr.  Charles  H.  Wil- 
son   of   California,    Mr.    Winn,    Mr. 
Won    Pat,    and   Mr,    Zeferetti)  : 
H.R.   2036.   A   bill    to   amend    the   Federal 
Aviation  Act  of  1958  in  order  to  authorize 
free  or  reduced  rate  transportation  to  han- 
dicapped persons  and  persons  who  are  65 
years  of  age  or  older,  to  amend  the  Inter- 
'  state  Commerce  Act  to  authorize  free  or  re- 
duced rate  transportation  for   persons  who 
are  65  years  of  age  or  older,  and  to  provide 
new  and  improved  transportation  programs 
for  the  handicapped  and  the  elderly:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROSENTHAL  (for  himself,  Ms. 
Holtzman,  Mr.  Koch,  Mr.  Lent,  Mr. 
Mikva,  Mr.  Mitchell  of  Maryland, 
Mr.  Murphy  of  Illinois,  Mr.  Ottin- 
ger,  Mr.   Rangel,   Mr.   Rodino,   Mr. 
Solarz,  and  Ms.  Spellman)  : 
H.R.  2037.  A  bill  to  establish  the  Airport 
Noise  Curfew  Commission  and  to  define  Its 
functions  and  duties;   to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Add.\bbo,  Mr.  Annunzio.  Mr.  Brod- 
head, Mr.  Brown  of  California,  Mr. 
Conyers,  Mr.  Gorman,  Mr,  Dominick 
V.  Daniels,  Mr.  Drinan,  Mr.  Gude, 
Mr.  Harrington,  Mr.  Hawkins,  and 
Mr.  Helstoski)  : 
H.R.  2038.  A  bill  to  establish  the  Airport 
Noise  Curfew  Commission  and  to  define  its 
functions  and  duties:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Addabbo,  Mr.  Conyers,  Mr.  Corman, 
Mr.  Cotter,  Mr.  Diggs,  Mr.  Drinan, 
Mr.  Edwards  of  California,  Mr.  Ford 
of  Tennessee,  Mr.  Fraser,  Mr.  Har- 
rington, Mr.  Hechler  of  West  Vir- 
ginia,    Ms.     Holtzman,     and     Mr. 
Koch) : 
H.R.  2039.  A  bill  to  repeal  the  meat  quota 
provisions  of  Public  Law  88-482;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Ottinger,  Mr.  Pepper,  Mr.  Rangel, 
Mr.  Rodino,  Mr.  Ryan,  Mr.  St  Ger- 
main, Mr.  Sarbanes,  Mr.  Solarz,  Mr. 
Studds,  Mr.  Tsongas,  Mr.  Yatron  and 
Mr.  Zeferetti)  : 
H.R.  2040.  A  bill  to  repeal  the  meat  quota 
provisions  of  Public  Law  88-482;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Addabbo,  Mr.  Badillo,  Mr.  Bingham, 
Mr,  Brodhead,  Mr.  Beown  of  Cali- 
fornia, Mr.  Conyers,  Mr.  Edwards  of 
California,  Mr.  Eu^erg,  Mr.  Ford  of 
Tennessee,     Mr.     Harrington,     Mr. 
Hawkins,  Mr.  Hechler  of  West  Vir- 
ginia, Mr.  Helstoski,  Ms.  Holtzman, 
and  Mr.  Koch)  : 
H.R.  2041.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  a  minimum  annual 
Income  (subject  to  subsequent  Increases  to 
reflect  the  cost  of  living)    of  $3,850  in  the 
ca^e  of  elderly  Individuals  and  $5,200  In  the 
case  of  elderly  couples;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROSENTHAL  (for  himself,  Mr. 
Mitchell  of  Maryland,  Mr.  Nix,  Mr. 
Ottinger,  Mr.  Pattison  of  New  York, 
Mr.  Pepper,  Mr.  Richmond,  Mr.  Roe, 
Mr.  Ryan,  Mr.  Solarz,  Ms.  Spellman. 
Mr.  Stokes,  M8.  Waxman.  Mr. 
Charles  H.  Wilson  of  California, 
Mr.  Won  Pat,  and  Mr.  Zeferetti)  : 


H.R.  2042.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  a  minimum  annual  in- 
come (subject  to  subsequent  Increases  to 
reflect  the  cost  of  living)  of  $3,850  In  the  case 
of  elderly  individuals  and  $5,200  In  the  case 
of  elderly  couples;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROYBAL: 
HJi.  2043.  A  bill  to  authorize  grants  to  the 
Deganawldah-Quetzalcoatl  University;  to  the 
Committee  on  Education  and  Labor. 

H.R.  2044.  A  bill  to  amend  title  5,  United 
States  Code,  to  Include  as  creditable  service 
for  civil  service  retirement  purposes  service  as 
an  enrollee  of  the  Civilian  Conservation 
Corps,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H  R.  2045.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  appropriate  cere- 
monies with  respect  to  the  burial  of  veterans 
in  national  cemeteries;  to  the  Committee  on 
Veterans'  Affairs. 

H  R.  2046.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  $4,200  the 
amount  of  outside  earnings  which  (subject  to 
further  Increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means 
By  Mr.  ROYBAL  (for  himself  and  Mr' 
Edwards  of  California)  : 
HJi.  2047.  A  bin  to  amend  section  312(1) 
of  the  Immigration  and  Nationality  Acf  to 
the  Committee  on  the  Judiciary 
By  Mr.  SEBELIUS : 
H.R.  2048.  A   bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax 
to  Increase  the  estate  tax  marital  deduction' 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means 
By  Mr.  STAGGERS: 
H.R.    2049.    A    bill    to    amend    the    Public 
Health  Service  Act  to  establish  a  comprehen- 
sive program  of  health  care  benefits  (includ- 
ing catastrophic  coverage)  to  be  ..vailable  to 
all   individuals   and  families  in   the   United 
States  at  a  cost  related  to  their  income:  to 
the  Committee  on   Interstate   and   Foreign 
Commerce. 

H.R.  2050.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  comprehen- 
sive program  of  health  care  benefits  (Includ- 
ing catastrophic  coverage)  to  be  available 
to  all  Individuals  and  families  in  the  United 
States  at  a  cost  related  to  their  income;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  STAGGERS  (for  himself  and 
Mr.  Devine)  ; 
H.R.  2051.  A  bill  to  amend  the  Regional  Rail 
Reorganlziatlon  Act  of  1973  to  increase  the 
financial  assistance  available  under  section 
213  and  section  215,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  STARK: 
H.R.  2052.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  make  it  appli- 
cable  to  alien  Individuals;  to  the  Committee 
on  Banking,  Currency  and  Housing. 
By  Mr.  STEELMAN: 
H.R.  2053.  A  bUl  to  require  candidates  for 
Federal  office,  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  Income  and  finan- 
cial transactions:  Jointly  to  the  Committees 
on  the  Judiciary,  and  Standards  of  Official 
Conduct. 

By  Mr.  STRATTON: 
H.R.  2054.  A  bill  to  authorize  the  Secretary 
of  the  Navy  to  transfer  ownership  of  two 
naval  vessels  no  longer  needed  by  the  Navy 
to  the  city  of  New  York,  N.Y.;  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    STUDDS    (for    himself,    Mr. 
Adams,  Mr.  Beard  of  Rhode  Island, 
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Mr.  Biaggi,  Mr.  Bolano,  Mr.  Bollinc, 
Mr.  Cahb,  Mr.  Carter,  Mr.  Clevbland, 
Mr.  CoNTE,  Mr.  Cotter,  Mr.  Dodd,  Mr. 
Drinan,   Mr.   Early,  Mr.   Esch,   Mr. 
Forsythe,  Mr.  Gaydos,  Mr.  Harkin, 
Mrs.  Heckler  of  Massachusetts,  Mr. 
Helstoski,  Mr.  Henderson,  Mr.  Hol- 
land, Mrs.  Holt,  Mr.  Hughes,  and 
Mr.  Ichord)  : 
H.R.  2055.  A  bill  to  extend  on  an  Interim 
basis  the  Jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  In  order  to 
protect  the  domestic  fishing  Industry,  and 
for  other   purposes;    to  the   Committee   on 
Merchant  Marine  and  Fisheries. 

By  Mr.  STUDDS  (for  himself,  Mr.  Jef- 
fords, Mr.  JENRETTE,  Mr.  Jones  of 
North  Carolina,  Mr.  Lehman,  Mr. 
Meeds,  Mr.  Mezvinsky,   Mr.  Moak- 

JLEY,    Mr.    MOFFETT,    Mr.    MURPKY    Of 

New  York,  Mr.  O'Neill,  Mr.  Ottinger, 
Mr.  Rangel,  Mr.  Rinaldo,  Mr.  Ryan, 
Mr.  St  Germain,  Mr.  Sarasin,  Mr. 
Thompson,  Mr.  Tsongas,  Mr.  Vigo- 
rito,  Mr.  Whitehurst,  Mr.  Charles 
H.  Wilson  of  California,  Mr.  Won 
Pat,  Mr.  Yatron,  and  Mr.  Zeferet- 
ti) : 
H.R.  2056.  A  bill  to  extend  on  an  Interim 
basis  the  Jurisdiction  of  the  United  States 
over  certain  ocean  areas  and  fish  In  order  to 
protect  the  domestic  fishing  Industry,  and 
for  other  purposes:    to  the   Committee   on 
Merchant  Marine  and  Fisheries. 

By  Mr.  STUDDS  (for  himself  and  Mr. 
Pritchard)  : 
H.R.  2057.  A  bUl  to  amend  the  Endangered 
Species  Act  of  1973  to  make  It  more  con- 
sistent with  the  Marine  Mammal  Protection 
Act  of  1972;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  TALCOTT: 
H.R.  2058.  A  bill  to  establish  a  universal 
food  service  and   nutrition  education  pro- 
gram for  children;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  2059.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restore  the  provi- 
sions permitting  the  deduction,  without  re- 
gard to  the  3-percent  and  1-percent  floors,  of 
medical  expenses  Incurred  for  the  care  of 
Individuals  65  years  of  age  and  over;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2060.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  authorize  a  deduc- 
tion from  gross  Income  for  certain  contribu- 
tions to  the  support  of  an  aged  parent  or 
divorced  mother  who  Is  not  gainfully  em- 
ployed; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  THOMPSON: 
H.R.  2061.  A  bill  to  direct  the  Administrator 
of  the  General  Services  Administration  to 
transfer  the  Old  Post  Office  Building  located 
In  the  District  of  Columbia  to  the  National 
Endowment  for  the  Arts;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  UDALL  (for  himself,  Mrs.  Mink, 
Mr.    BENriEZ,    Mr.    Blanchard,    Mr. 
Boland,  Mr.  John  L.  Burton,  Mr. 
Cotter,   Mr.   Cornell,   Mr.   Drinan, 
Mr.  Ford  of  Tennessee,  Mr.  Heinz. 
Mr.  Holland,  Mr.  Howard,  Mrs.  Keys, 
Mr.  Lecgett,  Mr.  Mottl,  Mr.  Nolan, 
Mr.     Richmond,     Mrs.     Schroeder, 
Mr.  Shipley,  Mr.  Studds,  Mr.  Van- 
DER,  Veen,  and  Won  Pat)  : 
H.R.  2062.  A  bin  to  provide  for  the  co- 
operation between  the  Secretary  of  the  In- 
terior and  the  States  with  respect  to  the  regu- 
lation of  surface  coal  mining  operations,  and 
the   acquisition  and   reclamation  of  aban- 
doned mines,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
Bv  Mr.  UDALL: 
H.R.  2063.  A  bUl  to  designate  certain  pub- 
lic lands  and  waters  In  the  State  of  Alaska 
for  national  conservation  purposes  to  be  ad- 
ministered as  units  of  the  National  Park 
System,  the  National  Wildlife  Refuge  Sys- 
tem, National  Wild  and  Scenic  Rivers  Sys- 


tem, and  the  National  Forest  System;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  ULLMAN: 
H.R.  2064.  A  bill  pertaining  to  the  Inher- 
itance of  enrolled  members  of  the  Confed- 
erated Tribes  of  the  Umatilla  Indian  Reser- 
vation of  Oregon;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

H.R.  2065.  A  bUl  pertaining  to  land  con- 
solidation and  development  on  the  Umatilla 
Indian  Reservation;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr  VAlilK  (for  himself,  Ms.  Abzug, 
Mr.  AuCoiN,  Mr.  Bevill,  Mr.  Bell, 
Mr.  Brown  of  California,  Mr.  Burke 
of  Massachusetts,  Mr.  Carney,  Mr. 
Carter,  Mr.  Cleveland,  Mrs.  Collins 
of  Illinois,  Mr.  Coughlin,  Mr.  Domi- 
nick   V.    Daniels,    Mr.    Dices,    Mr. 
Downet,  Mr.  Edwards  of  California, 
Mr.  Eilberg,  Mr.  Esch,  Mrs.  Penwick, 
Mr.  Ford  of  Michigan,  Mr.  Ford  of 
Tennessee,  Mr.  Fraser,  Mr.  Goodling, 
Mr.  Hawkins,  and  Mr.  Hechler  of 
West  Virginia)  : 
HJl.  2066.    A   bin   to  amend   the   Internal 
Revenue  Code  of  1954  to  allow  an  income  tax 
credit  or  an  Income  tax  deduction  for  cer- 
tain expenditures  of  a  taxpayer  relating  to 
the  thermal  design  of  the  residence  of  such 
taxpayer;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  VANIK  (for  himself,  Mr.  Hel- 
stoski. Mr.  Holland,  Miss  Holtzman, 
Mr.  Horton,  Mr.  Howe.  Mr.  Jeffords, 
Mr.   Johnson   of   Pennsylvania,   Mr. 
Jones   of   Oklahoma,   Mr.   Jones   of 
North  Carolina,  Mr.  Lloyd  of  Cali- 
fornia,  Mr.  Long   of  Maryland,  Mr. 
McCormack,  Mr.  McKay,  Mr.  Mann, 
Mr.    Melcher,    Mr.    Metcalfe,    Mrs. 
Mink,  Mr.  Mttchell  of  New  York, 
Mr.  Moorhead  of  Pennsylvania.  Mr. 
MosHER,  Mr.  Mottl,  Mr.  Mxtrphy  of 
New     York,     Mr.     Obey,     and     Mr. 
Ottinger)  : 
H.R.  2067.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income  tax 
credit  or  an  Income  tax  deduction  for  certain 
expenditures  of  a  taxpayer  relating  to  the 
thermal  design  of  the  residence  of  such  tax- 
payer; to  the  Committee  on  Ways  and  Means. 
By  Mr.  VANIK  (for  himself,  Mr.  Pep- 
per,  Mr.   Pritchard,   Mr.   Quie,   Mr. 
Rangel,  Mr.  Regttla,   Mr.  Roberts, 
Mr.  Rodino,  Mr.  Roe,  Mr.  Ryan,  Mr. 
St  Germain.  Mr.  SaNtini.  Mr.  Sar- 
banes,   Mr.    Solarz.    Ms.    Spellman. 
Mr.    Stokes,    Mr.    Studd,    and    Mr. 
Sy'mington)  : 
H.R.  2068.   A  bin   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income  tax 
credit  or  an  Income  tax  deduction  for  certain 
expenditures  of  a  taxpayer  relating  to  the 
thermal  design  of  the  residence  of  such  tax- 
payer; to  the  Committee  on  Ways  and  Means. 
By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 
H.R.  2069.  A  bin  to  provide  for  the  Presi- 
dential appointment  of  the  Director  of  the 
Federal  Bureau  of  Investigation,  to  limit  the 
Director's  term  of  office,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

H.R.  2070.  A  bin  to  require  the  destruction 
of  certain  files  maintained  by  the  Federal 
Bureau  of  Investigation  with  respect  to 
Members  of  Congress,  and  to  require  notice 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  pro  tempore  of  the 
Senate  of  certain  other  such  files;  to  the 
Committee  on  the  Judiciary. 

H.  R.  2071.  A  bill  to  establish  standards  for 
the  settlement  of  disputed  title  claims  to 
certain  real  properties  alleged  to  be  public 
lands  of  the  United  States,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
By  Mr.  WTNN: 
H.R.  2072.  A  bill  to  amend  the  Internal 
Revenvie  Code  of  1954  to  treat  the  amounts 
paid  for  custodial  care  by  Institutions  of 
certain  dependents  as  amounts  paid  for  medi- 


cal care;    to  the   Committee   on   Ways   and 
Means. 

By  Mr.  WON  PAT: 
H.R.  2073.  A  bill  to  provide  for  the  removal 
of  the  public  debt  limitations  contained  in 
section  11  of  the  Organic  Act  of  Guam;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  YOUNG  of  Florida : 
H.R.  2074.  A  bill  to  authorize  designated 
employees  of  the  National  Park  Service  to 
make  arrests  for  offenses  against  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  2075.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  States  Code  (respecting 
firearms)  to  penalize  the  use  of  firearms  In 
the  commission  of  any  felony  and  to  Increase 
the  penalties  In  certain  related  existing  pro- 
visions; to  the  Committee  on  the  Judiciary. 
HJl.  2076.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  $500  of  Interest  on  savings  In  the 
case  of  an  Individual  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2077.  A  bUl  to  amend  titles  n  and 
XVin  of  the  Social  Security  Act  to  Include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by 
a  formulary  committee,  among  the  items 
and  services  covered  under  the  hospital  In- 
surance program;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ECKHARDT   (for  himself,  Ms. 
Abzug,   Mr.   Badillo,    Mr.    Bingham, 
Mr.  Carney,  Mr.  Conyers.  Mr.  Dan- 
ielson,  Mr.  DiNGELL,  Mr.  Dodd,  Mr. 
Downey,    Mr.   Edgar,   Mr.    Gibbons, 
Mr.     Hall,     Mr.     Harrington,     Mr. 
Hechler    of    West    Virginia,    Mrs. 
Lloyd  of  Tennessee,  Mr.  Mitcheix 
of  MEU^land,  Mr.  Nix,  Mr.  Rangel, 
Mr.  Rees,  Mr.  Reuss,  Mr.  Richmond, 
Mr.    Rodino,    Mr.    Rosenthal,    and 
Mr.  Sarbanes)  : 
H.R.  2078.  A  bill  to  provide  implementa- 
tion of  the  Federal  Trade  Commission  Act 
to  give  Increased  protection  to  consumers, 
and  for  other  purposes:  to  the  Committee  o& 
Interstate  and  Foreign  Commerce. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 
Simon,  Mr.  Solarz,  Mr.  Stark,  Mr. 
Stokes,  Mr.  Studds,  Mrs.  Sullivan, 
Mr,    Tsongas,   Mr.    Howe,    and   Mr. 
Drinan)  : 
H.R.  2079.  A  bUl  to  provide  Implementa- 
tion of  the  Federal  Trade  Commission  Act  to 
give  Increased  protection  to  consumers,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  McKINNEY: 
HJi.  2080.  A  bin  to  amend  the  Automobile 
Information   Disclosure   Act   to  provide  for 
the  disclosure  of  fuel  consumption  by  cer- 
tain automobiles,  under  rules  prescribed  by 
the    Administrator    of    the    Environmental 
Protection  Agency,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BERQLAND  (for  himself.  Mr. 
Peyser,  Mr.  Prasee,  Mr.  Koch,  Mr. 
Weaver,  Mr.  Abdnor,  Ms.  Abzug,  Mr. 
Addabbo,  Mr.  Anderson  of  California 
Mr.  Asfin,  Mr.  Bedell,  Mr.  Biagqi, 
Mr.  Blouin,  Mrs.  Boccs.  Mr.  Bolano, 
Mr.     Brademas,     Mr.     Breaux,     Mr. 
Brodhead,  Mr.  Brown  of  California, 
Mr.  John  L.  Bueton,  Mr.  Carr,  Mr. 
Clat,   Mr.    Conyers,    Mr.    Cornell, 
and  Mr.  Cotter)  : 
H.R.  2081.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964;   to  the  Committee  on  Agricul- 
ture. 

By  Mr.  PEYSER  (for  himself.  Mr. 
Bergland,  Mr.  Fraser,  Mr.  Koch,  Mr. 
Weaver,  Mr.  Diggs.  Mr.  Drinan,  Mr. 
Edgar,  Mr.  Edwards  of  California.  Mr. 
Fascell,  Mr.  Fish,  Mr.  Fobo  of  Mich- 
igan, Mr.  Forstthe,  Mr.  Fulton,  Mr. 
Harkin,  Mr.  Harrington.  Mr.  Hech- 
ler of  West  Virginia,  Ms.  Holtzman, 
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Mr.  Httbbard,  Mr.  Kastenmeier, 
Keys,  Mr.  Lehman,  Mr.  McDade, 
McHucH,  and  Mr.  Matstjnaga  •  : 
H.R.  2082.  A  bill  to  amend  the  Pood  Stimp 
Act  of  1964;  to  the  Committee  on  AgrlciUt  ire 
By  Mr.  FRASER  (for  himself. 
Bergland.  Mr.  Peyser,  Mr.  Koch 
Weaver,  Mr.  Meeds,  Mr.  MetcaLfe 
Mr.  Miller  of  California,  Mrs.  Mi  nk 
Mr.  MoLLOHAN,  Mr.  Moorhead 
Pennsylvania,  Mr.  Morc.an,  Mr 
Mr.  Nix,  Mr.  Nolan,  Mr. 
Mr.  Obey,  Mr.  Ottinger,  Mr 
Mr.  Rancel,  Mr.  Riegle,  Mr.  Rod|n 
Mr.    Roe,    Mr.   Rosenthal,   and 

ROYBAL) : 

H.R.  2083.  A  bUl  to  amend  the  Food  St 
Act  of  1964;  to  the  Committee  on  Agrlcult 
By     Mr.     KOCH     (for     himself, 
Bergjland,   Mr.   Peyser,   Mr. 
Mr.  Weaver,  Mr.  Ryan.  Mr.  Sarba 
Mr.     Seiberling,     Mr.    Simon, 
Smith    of    Iowa.    Mr.    Solarz 
Spellman,    Mr.    James   V.    STANib 
Mr.  Stark.   Mr.  Stokes,  Mr.  St4.*t- 
TON,  Mr.  Studds,  Mr.  Symington, 

TSONCAS,      Mr.      UOALL,      Mr 

Veen,  Mr.  Vanik,  Mr.  Vigorito, 
Charles    H.    Wilson   of    Callfor,  i 
and  Mr.  Wirth)  : 
H.R.  2084.  A  bill  to  amend  the  Food  St:i 
Act  of  1964;  to  the  Committee  on  Agrlcult 
By    Mr.    WEAVER    (for    himself, 
Bergland,   Mr.   Peyser,   Mr. 
Mr.  Koch,  Mr.  Wolff,  Mr.  Won 
Mr.  Yates,  Mr.  Yatron,  Mr.  Dun 
of  Oregon,  and  Mrs.  Chisholm 
H.R.  2085.  A  bill  to  amend  the  Food  St 
Act  of  1964;  to  the  Committee  on  Agricul 
By    Mr.    BELL    (for   himself,   Mr. 
Clawson,  Mr.  F.ASCELL.  Mr.  Kin'dn 
Mr.    Lagomarsino,    Mr.    McKin 
Mr.    MooRHEAD    of    California, 
Pattison  of  New  Y'orlc,  Mr.  Ri 
Mr.    RoYBAL.   Mr.   Ryan,   Mr. 
m.\n,  and  Mr.  Talcott)  . 
H.J.  Res.  119.  Joint  resolution  to  authoilze 
the  Secretary  of  the  Interior  to  establish 
certain    public    lands    of    the    U.S.    r.atiofcal 
peti  oleum  reserves  the  development  of  wh 
needs  to  be  regulated  In  a  manner  consist( 
with  the  total  energy  needs  of  the  Na 
and  for  other  purposes:  to  the  Committee 
Interior  and  Insular  Affairs. 
By  Mr.   BRINKLEY: 
H.J.  Res.  120.  Joint  resolution  proposing 
amendment  to  the  Constitution  of  the  Un 
States  to  provide  for  the  sperlal  election  c 
Vice  President  In  cases  of   vacancy  in 
office;  to  the  Committee  on  the  Judiciary 
By  Mr.  BURKE  of  Massachusetts: 
H  J.  Res.  121.  Joint  resolution  proposing 
amendment  to  the  Constitution  of  the  Vi 
States  for  the  protection  of  unborn  child 
and  other  persons;  to  the  Committee  on 
Judiciary. 

By  Mr.  CARTER: 
H.J.  Res.  122.  Joint  resolution  deslgnat 
the  American  rose  as  the  national  floral 
blem  of  the  United  States;  to  the  Commit 
on  House  Administration. 
By  Mr.  EILBERG: 
H.J.  Res.   12.3.  Joint  resolution  to 
the  Watergate  Special  Prosecution  Force 
make  available  to  the  public  a  report  on 
Information   it  has   concerning   Richard 
Nixon's  alleged  offenses  against  the  United 
States:  to  the  Committee  on  the  Judlc 
By  Mr    GONZALEZ: 
H.J.   Res.    124.   Joint   resolution 
an  amendment  to  the  Constitution  of 
United  States  to  repeal  the  25th  amendment 
to  that  Constitution;  to  the  Committee 
the  Judiciary. 

By  Mr.  MATSUNAGA: 
H.J.  Res.  125.  Joint  resolution  to  decl 
a  U.S.  policy  of  achieving  population 
blllzation  by  voluntary  means;  to  the 
mlttee  on  Government  Operations. 

H.J.  Res.  126.  Joint  resolution  proposing 
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amendment  to  the  Constitution  of  the  United 
States  providing  that  the  term  of  office  of 
Members  of  the  House  of  Rspresentatives 
shall  be  4  years,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  127.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  a  citizen  shall 
not  be  Ineligible  to  the  Office  of  the  President 
by  reason  of  not  being  native  born  If  he  has 
been  a  U.S.  citizen  for  at  least  12  years  and 
a  resident  within  the  United  States  for  14 
years;  to  the  Committee  on  the  Judlciarv. 
ByMr.  MINISH: 
H.J.  Res.  128.  Joint  resolution  to  au- 
thorize the  President  to  proclaim  the  last 
Friday  of  April  each  year  as  "National  Arbor 
Day  ";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MOORE : 
H.J.  Res.  129.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United     States     relative     to     neighborhood 
schools:  to  the  Committee  on  the  Judiciary. 
By    Mr.    O'NEILL     (for    himself,    Mr. 
FoRo    of   Tennessee.   Mr.    Chappell, 
Mr.  Cotter,  Mr.  Beard  of  Rhode  Is- 
land,   Mr.    Harrington,    Mr.    Early, 
Mr.  DoDD,  Mr.  Gibbons,  Mr.  Emery, 
Mr.  Jeffords,  Mr.  Gl«mo,  Mr.  Mac- 
DONALD  of  Massachusetts,  Mr.  Leh- 
man, Mr.  MoAKLET,  Mr.  Vanik,  Mr. 
Vandeb  Veen,  Mr.  Rangel.  Mr.  Bo- 
land,  Mr.  Burke  of  Massachusetts, 
Mrs.  Heckler  of  Massachusetts.  Mr. 
TsoNGAS,    Mr.    CoNTE,    Mr.    McKin- 
NEY,  and  Mr.  Cohen)  : 
H.J.  Res.  130.  Joint  resolution  to  prohibit 
for  a  period  of  60  days  the  imposition  of 
tariffs,  fees  and  quotas  on  oil  imports,  and 
to  thereafter  require  the  submission  to.  and 
the  right  of  approval  of  the  Congress  of  any 
such  action  within  30  days;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    O'NEILL     (for    himself.    Mr. 
Studds,  Mr.  St  Germain,  Mr.  Drinan, 
MoFFETT.  Mr.  D'Amours,  Mr.  AuCoin, 
and  Mr.  Mezvinsky)  : 
H.J.  Res.   131.  A  Joint  resolution   to  pro- 
hibit for  a  period  of  60  days  the  Imposition 
of  tariffs,  fees,  and  quotas  on  oil  imports, 
and  to  thereafter  require  the  submission  to, 
and  the  right  of  approval  of  the  Congress 
of  any  such  action  within  30  days;    to  the 
Committee  on  Ways  and  Means. 

By  Mr.  OBERSTAR   (for  himself,  Mr. 
McDonald  of  Georgia,  Mr.  Bergland, 
Mr.  Nolan.  Mr.  Hagedorn,  Mr.  Lago- 
marsino, Mr.  McCoLLisTEB.  and  Mr. 
Hyde  )  : 
H.J.   Res.   132.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect   to  the  right  to 
life;  to  the  Committee  on  the  Judiciary 
By  Mr.  ROBINSON: 
H.J.  Res.    133.  Joint  resolution  proposing 
an   amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  attendance 
of  Senators  and  Representatives  at  sessions 
of  the  Congress;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROE: 
H.J.  Res.  134.  Joint  resolution  authorizing 
Increased  production  of  petroleum  from  the 
Elk  Hills  Naval  Petroleum  Reserve  for  na- 
tional defense  purposes;  to  the  Committee 
on  Armed  Services. 

By  Mr.  SEBELIUS: 
H.J.  Res.    135.  Joint  resolution  to  amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  11th  day  of  No- 
vember of  each  year  as  Veterans'  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  TALCOTT: 
H.J.  Res.  136.  Joint  resolution  In  support 
of  continued  undiluted  U.S.  sovereignty  and 
Jurisdiction   over   the   United   States-owned 
Canal  Zone  on  the  Isthmus  of  Panama;  to 
the  Committee  on  Foreign  Affairs. 
H.J.  Res.  137.  Joint  resolution  designating 


the  square  dance  as  the  national  folk  dance 
of  the  United  States  of  America;  to  the 
Committee  on  the  Judiciary. 

H.  J.  Res.  138.  Joint  resolution  to  amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  llth  day  of  Nov- 
ember of  each  year  as  Veterans  Day;  to  the 
Committee  on  Post  Office  and  CivU  Service. 
H.  J.  Res.  139.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  May  13  of  each  year 
as  "American  Business  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  YOUNG  of  Florida: 
H.  J.  Res.  140.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  per- 
mit the  imposition  and  carrying  out  the 
death  penalty  in  certain  cases;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  ANDERSON  of  California : 
H.    Con.   Res.    51.    Concurrent   resolution; 
that  an   imposition   of   a  ceiling   on   social 
security  benefits  not  be  enacted;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DRINAN: 
H.  Con.  Res.  52.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  con- 
tingent of  U.S.  troops  stationed   in   Europe 
be  substantially  reduced;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  GA^YDOS: 
H.  Con.  Res.  53.  Concurrent  resolution  to 
collect  overdue  debts;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  GONZALEZ: 
H.  Con.  Res.  54.  Concurrent  resolution 
relating  to  unaccounted  for  personnel  cap- 
tured, killed,  or  missing  during  the  Indo- 
china conflict;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  HARRINGTON: 
H.  Con.  Res.  55.  Concurrent  resolution  to 
establish  a  joint  select  committee  to  study 
governmental  operations  with  respect  to  in- 
telligence;  to  the  Committee  on  Rules. 
By  Mr.  McCLORY: 
H.  Con.  Res.  5G.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect   to    International    Women's    Year;    to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By    Mr.    McFALL     (for    himself.    Mr. 
Reuss.   Mr.    Brademas.   Mr.   DrrNCAN 
of  Tennesee.  Ms.  Abzvg.  Mr.  Adams, 
Mr.  Addabbo,  Mr.  Ambro.  Mr.  AtrCoiN, 
Mr.  Badillo,  Mr.  Baldu.?.  Mr.  Bau- 
cus.   Mr.   Bennett.   Mr.   Biaggi.   Mr. 
Bingham.    Mr.    Breatjx.    Mr.    Brod- 
HEAD,    Mr.    Bonkfr.    Mr.    Brown    of 
California,  Mr.  Carney.  Mr.  Corman, 
Mr.     Cornell,     Mr.     Cotter,     Mr. 
D'Amotjrs,  and  Mr.  Danielson)  : 
H.  Con.  Res.  57.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President   should    not   impose   any  tariff   or 
other  Import  restriction  on  petroleum  or  pe- 
troleum products  before  April  I.  1975;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    McFALL     (for    himself.    Mr. 
Rettss.  Mr.  Brademas.  Mr.  Pish.  Mr. 
Davis,    Mr.    Dent,    Mr.    Diggs,    Mr. 
DODD.  Mr.  Downing.  Mr.  Drinan,  Mr. 
Duncan  of  Oregon.  Mr.  Edgar,  Mr. 
EiLBERG.  Mr.  Evans  of  Colorado,  Mr. 
Fascell.  Mr.  Fauntroy,  Mr.  Fisher, 
Mr.   Ford  of  Michigan.   Mr.  Fraser, 
Mr.  Puqua,  Mr.  Gaydos.  Mr.  Haley, 
Mr.    Hannaford,    Mr.     Harrington, 
and  Mr.  Hechler  of  West  Virginia) : 
H.  Con.  Res.  58.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President   should   not   impose   any   tariff   or 
other  import  restriction  on  petroleum  or  pe- 
troleum  products   before   April    1,    1975;    to 
the  Committee  on  Ways  and  Means. 

By  Mr.  McFALL  (for  himself.  Mr. 
Reuss,  Mr.  Brademas,  Mr.  Hahsha. 
Mr.  Helstoski.  Mr.  Henderson.  Mr! 
Holland,  Miss  Holtzman,  Mr.  Hub- 
bard, Mr.  HuNGATE.  Mr.  Ichord.  Mr. 
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Jenhette,  Mr.  Jones  of  North  Caro- 
lina,   Miss   Jordan,   Mrs.   Keys,   Mr. 
Koch,  Mr.  Krebs,  Mr.  LaPalce,  Mr. 
Leggett,   Mr.   Lehman,   Mr.   Litton, 
Mr.  Lloyd  of  California,  Mrs.  Lloyd 
of  Tennessee,  Mr.  McCormack,  and 
Mr.  McKay)  : 
H.  Con.  Res.  59.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should   not   impose   any   tariff  or 
other  import  restriction  on  petroleum  or  pe- 
troleum products  before  April  1,  1975;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    McFALL     (for    himself,    Mr. 
Reuss,   Mr.   Brademas,   Mr.   McKin- 
ney,   Mr.   Metcalfe.   Mr.   Miller   of 
California,  Mr.  Minish.  Mr.  Mitch- 
ell of  Maryland.  Mr.  Moorhead  of 
Pennsylvania,  Mr.  Morgan,  Mr.  Moss, 
Mr.  MoTTL.  Mr.  Neal.  Mr.  Nedzi,  Mr. 
Obey.  Mr.  O'Hara,  Mr.  Ottinger.  Mr. 
Patman.  Mr.  Patten.  Mr.  Patterson 
of  California.  Mr.  Pattison  of  New 
York,  Mr.  Pepper,  Mr.  Perkins,  Mr. 
Rancel,  and  Mr.  Riegle)  : 
H.  Con.  Res.  60.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should   not  impo.se  any  tariff  or 
other    import    restriction    on    petroleum    or 
petroleum  products  before  April  1,  1975;   to 
the  Committee  on  Ways  and  Means. 

By    Mr.    McFALL     (for    himself.    Mr. 
Reuss,  Mf .  Brademas,  Mr.  Richmond, 
Mr.  RoDiNO,  Mr.  Roe.  Mr.  Roncalio, 
Mr.    Rosenthal.    Mr.    Roybal.    Mr. 
Santini.  Mr.  Seiberling,  Mr.  Solarz, 
Mr.  James  V.  Stanton,  Mr.  Stokes, 
Mr.  Stratton,  Mr.  Studds.  Mrs.  Sul- 
livan, Mr.  TsoNGAs,  Mr.  Udall,  Mr. 
Vander    Veen,     Mr.    Vigorito,     Mr. 
Charles  H.  Wilson  of  California,  Mr. 
Wolff,     Mr.     Won     Pat,     and     Mr. 
Yatron) : 
H.  Con.  Res.  61.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President   should   not   impose   any   tariff   or 
other   Import   restriction    on    petroleum    or 
petroleum  products  before  April  1.  1975;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    McFALL     (for    himself,    Mr 
Reuss,  Mr.  Brademas,  Mr.  Dominick 
V.    Daniels.    Mr.    Hughes,    Mr.    Nix. 
Mr.  Ryan,  Mr.  Stark,  Mr.  Traxler, 
Mr.  Zeferetti,  and  Mr.  Boland)  : 
H.  Con.  Res.  62.  Concurrent  resolution  to 
express  the  .sense  of  the  Congress  that  the 
President   should   not   impose   any   tariff  or 
other   import   restriction    on   petroleum   or 
petroleum  products  before  April  1,  1975;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  NOWAK: 
H.  Con.  Res.  63.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President,  acting  through  the  U.S.  Ambas- 
sador  to  the  United   Nations  Organization, 
take  such  steps  as  may  be  necessary  to  place 
the  question  of  human  rights  violations  in 
the  Soviet-occupied  Ukraine  on  the  agenda 
of  the  United  Nations  Organization;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con.  Res.  64.  Concurrent  resolution 
requesting  release  of  two  Ukrainian  Intel- 
lectuals; to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  RAILSBACK: 
H.  Con.  Res.  65.  Concurrent  resolution  to 
establish  a  Joint  ComnUttee  on  Energy;  to 
the  Committee  on  Rules. 
By  Mr.  TALCOTT: 
H.    Con.    Res.    66.    Concurrent    resolution 
expressing  the  sense  of  Congress  with  re- 
spect to  the  missing  in  action  In  Southeast 
Asia;   to  the  Conmilttee  on  Foreign  Affairs. 
H.    Con.    Res.    67.    Concurrent    resolution 
relating  to  the  U.S.  fishing  Industry;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  MINISH: 
H.    Res.    87.    Resolution    concerning    the 
safety    and    freedom    of    Valentyn    Moroz, 


Ukrainian  historian;   to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  MATSUNAGA: 

H.  Res.  88.  Resolution  providing  for 
senior  citizen  interns;  to  the  Committee  on 
House  Administration. 

H.  Res.  89.  Resolution  expressing  the  sense 
of  the  House  that  Little  League  Baseball, 
Inc.,  should  permit  foreign  countries  to  par- 
ticipate; to  the  Committee  on  the  Judiciary. 
By  Mr.  NOWAK: 

H.  Res.  90.  Resolution  disapproving  the 
deferral  of  budget  authority  relating  to 
comprehensive  planning  grants  (deferral 
numbered  D  75-107)  which  Is  proposed  by 
the  President  in  his  special  message  of  No- 
vember 26,  1974,  transmitted  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974;  to  the  Committee  on  Appropriations. 
By  Mr.  PEYSER: 

H.  Res.  91.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  relating 
to  atomic  energy  which  is  proposed  by  the 
President  in  his  message  of  November  26. 
1974.  transmitted  under  section  1013  of  the 
Impoundment  Control  Act  of  1974;  to  the 
Committee  on  Appropriations. 
ByMr.  REGULA: 

H.  Res.  92.  Resolution  in  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  United  States-owned  Canal 
Zone  on  the  Isthmus  of  Panama;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  REGULA  (for  himself  and  Mr. 
HiLLis) : 

H.  Res.  93.  Resolution  creating  a  select 
committee  to  conduct  a  full  and  complete 
investigation  and  study  of  shortages  of  ma- 
terials and  natural  resources  affecting  the 
United  States;  to  the  Committee  on  Rules. 
By  Mrs.  SPELLMAN: 

H.  Res.  94.  Resolution  concerning  the  over- 
sight responsibilities  of  the  committee  of 
the  House  of  Representatives  with  respect  to 
the  locating  and  relocating  of  Federal  in- 
stallations and  facilities;  to  the  Committee 
on  Rules. 

By  Mr.  STARK  (for  himself.  Mr.  Ba- 
dillo, Mr.  Pepper,  Mr.  Tsongas,  Mr. 
GiL.MAN.  Mr.  Jenrette.  Mr.  BRE:^ux. 
Mr.  Litton,  and  Mr.  Conte)  : 

H.  Res.  95.  Resolution  disapproving  the 
deferral  of  budget  authority  relating  to 
comprehensive  planning  grants  (deferral 
numbered  D75-107)  which  Is  proposed  by  the 
President  in  his  special  message  of  Novem- 
ber 26,  1974,  transmitted  under  section  1013 
of  the  Impoundment  Control  Act  of  1974; 
to  the  Committee  on  Appropriations. 
ByMr.  TALCOTT: 

H.  Res.  96.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  with  respect 
to  the  estimated  cost  to  the  public  and  non- 
public sectors  of  legislation  and  proposed 
administrative  rulemaking;  to  the  Commit- 
tee on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXn. 

10.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  veterans'  pensions;  to  the  Com- 
mittee on  Veterans'  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

UniJer  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ADDABBO: 

H.R.  2086.  A  bill  for  the  relief  of  Daisy 
Vargas  Cole;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2087.  A  bill  for  the  relief  of  Antonio 
and  Rosa  Corrao  and  children  Vincenzo. 
Giuseppe,  Michele,  and  Rosa  Corrao;  to  the 
Committee  on  the  Judiciary. 


ByMr.  BINGHAM: 

HJl.  2088.  A  bill  for  the  relief  of  Edward 
N.  Evans;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PHILLIP  BURTON : 

H.R.  2089.  A  bill  for  the  relief  of  Reynaldo 
Ayala;  to  the  Committee  on  the  Judiciary. 

H.R.  2090.  A  bUl  for  the  relief  of  Edna  Pes- 
quera  Cezar;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2091 .  A  bill  for  the  relief  of  Allan  Chan, 
also  known  as  Sui  Chan  Chan;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2092.  A  bill  for  the  relief  of  Robert 
Dona;    to   the  Committee  on  the  Judiciary. 

ir.R.  2093.  A  bill  for  the  relief  of  Mr.  and 
Mrs.  John  F.  Fuentes;  to  the  Committee  on 
the  Judiciary. 

H.R.  2094.  A  bill  for  the  relief  of  Rhody  E. 
Laigo;    to  the  Committee  on   the  Judiciary. 

H.R.  2095.  A  bill  for  the  relief  of  Jose 
Ramon  Morales  and  his  wife  Joyce:  to  the 
Committee  on  the  Judiciary. 

HJl.  2096.  A  bUl  for  the  relief  of  Paz  A. 
Norona;  to  the  Committee  on  the  Judiciary. 

H.R.  2097.  A  bill  for  the  relief  of  James  R. 
Oom.  Jr.;  to  the  Committee  on  the  Judiciary. 

H.R.  2098.  A  biU  for  the  relief  of  Kai  Hun"g 
Pun  aka  Wah  Poon;  to  the  Committee  on 
the  Judiciary. 

H.R.  2099.  A  bill  for  the  relief  of  Augustin 
Robleto-Caldera;  to  the  Committee  on  the 
Judiciary. 

H.R.  2100.  A  bUl  for  the  relief  of  Maria 
Isaura  Russo;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2101.  A  bUl  for  the  relief  of  Joseph 
Francis  Smith;  to  the  Committee  on  the 
Judiciary. 

H.R.  2102.  A  bill  for  the  relief  of  Mildred 
Del  Carmen  Gaitan  lljerlno;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  2103.  A  bill  for  the  relief  of  Praskumar 
A.  Doshi  and  his  wife  Vasanthi;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CARTER: 

H.R.  2104.  A  bill  to  waive  the  statute  of 

limitations  with   regard  to   the  tort  claims 

of   certain    individuals    against    the   United 

States;    to  the  Committee  on  the  Judiciary 

By  Mrs.  CHISHOLM : 

H.R.  2105.  A  bill  for  the  relief  of  Ronald  V. 
Johnson;  to  the  Committee  on  the  Judiciary 

H.R.  2106.  A  bti:  for  the  relief  of  Marlene 
Pyle;  to  the  Cor.unlttee  on  the  Judiciary 
By  Mr.  FULTON: 

H.R.  2107.  A  bill  for  the  relief  of  Dr.  Jesus 
Fernandez  Tlrao  and  his  wife  Benylln-Lynda 
Obiena  Tlrao;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  GONZALEZ: 

HR.  2108.  A  bill  for  the  relief  of  Angela 
Barnett:  to  the  Committee  on  the  Judiciary. 

H.R.  2109.   A    bill    for   the   relief   of   Capt. 
George  Moore,  Jr.,  of  the  U.S.  Air  Force;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  HENDERSON: 

H.R.  2110.  A  bill  for  the  relief  of  Joyce  Ann 
Farrior;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JONES  of  Alabama: 

H.R.  2111.  A  bill  for  the  relief  of  the  estate 
of  Clarence  Schrimsher;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KASTENMEIER: 

HJl.  2112.  A  bUl  for  the  relief  of  Bethanl 
Maria  Amble;  to  the  Committee  on  the  Ju- 
diciary. 

ByMr.  MELCHER: 

H.R.  2113.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  land.^  to 
August  Sobotka  and  Joseph  J.  Tomalino  of 
Intake.  Mont.;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

ByMr.  POAGE: 

H.R.  2114.  A  bill  for  the  relief  of  S.  Sgt. 
George  L.  Easterwood.  U.S.  Army   (retired); 
to  the  Committee  on  the  Judiciary. 
ByMr.  REUSS: 

H.R.  2115.  A  bill  for  the  relief  of  Antonio 
Miguel  Callender;  to  the  Committee  on  the 
Judiciary. 

H.R.  2116.  A  bill  for  the  relief  of  Grace 
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Nien-T'iU    Yu;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  JAMES  V.  STANTON: 

H.R.  2117.  A  bill  for  the  relief  of  : 
Giuttari;  to  the  Committee  on  the  Judic^ry. 
ByMr.  TALCOTT: 

H.R.  2118.  A  bill  for  the  relief  of  Chferyl 
Lyixn  V.  Camacbo;  to  the  Committee  on 
Judiciary. 

HJl.  2119.  A  bin  for  the  relief  of  I^la 
Gilda  Jlmlnez-Alcala;  to  the  Commltte4  on 
the  Judiciary. 

H.R.  2120.  A  bill  for  the  reUef  of  Judy  Ann 
Allen,  Katherlne  Adell  Cooper.  Victoria  ida- 
chado  Davenport.  Margaret  Agnes  Davldiion, 
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HARLEM'S  NATIONAL  BLACK  TH!  :A 
TER    A    VITAL    COMMUNXTY    IN- 
STITUTION 


HON.  CHARLES  B.  RANGEL 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVE^ 

Thursday.  January  23,  1975 

Mr.  RANGEL.  Mr.  Speaker,  the  Blkck 
National  Theater  in  Harlem  founded  i  nd 
directed  by  Ms.  Barbara  Teer  has  b  ;en 
one  of  the  most  valuable,  worthwhile, 
and  exciting  programs  in  our  comr  lu 
nity.  Since  1968  they  have  been  a  posil  ive 
force  in  Harlem,  asking  people  Indirec  tly 
to  confront  their  own  lives  and  celebr  it 
ing  constantly  the  achievements  and  ;x- 
perience  of  black  writers,  artists,  ind 
scholars. 

I  would  like  to  submit  the  following 
article  recently  written  by  Carlos  Oi  tiz 
of  the  Community  News  Service  on  he 
accomplishments  of  the  National  Bl(,ck 
Theater,  not  only  to  inform  my  col- 
leagues of  the  many  activities  in  wh  ch 
the  National  Black  Theater  is  involvsd. 
but  also  to  honor  Ms.  Teer  and  her  on  ;a- 
nization  for  their  genuine  dedication  to 
the  Harlem  community  and  its  unc  is 
covered  reservoir  of  potential  writers 
artists,  and  scholars. 

The  article  follows: 

H.MiLEM's  Nation.*!,  Black  Theater  Stil  , 

Growing 

(By  Carlos  Ortiz) 

October    14. — Barbara    Ann    Tears   drefem 
has  already  been  realized;  but  the  National 
Black  Theater,  the  embodiment  of  Ms 
life-long  ambitions,  has  not  ceased 
anrt.    under    her    leadership,    continues 
ercpind. 

The   National  Black  Theater    (NBT) 
founded  by  Ms.  Teer  in  1968:  but  a  comj^r 
Ison  of  the  present  form  of  this  Pan-, 
1st  cultural  Institution  to  the  workshop  fijom 
which    It    spawned,    reveals    the    extent 
which   Ms.   Teer's   carefully   cultivated 
has  blossomed. 

NBT,  located  at  9  E.  125th  Street,  has  un- 
dertaken a  series  of  weekly  programs 
signed  "to  share,  In  direct  communication 
the  experience  and  expertise  of  Black  writ  ^^s, 
scholars  and  artists  with  the  commu4lty 
they  serve." 

These    programs,    entitled    "Blackenlnis 
are  presented  every  Sunday  at  2  pjn..  w  1th 
guest  appearances   (as  lecturers /demonsi  ra 
tors)    by    different,   prominent   Blacks   e  ich 
week. 

Speakers  last  year  Included  Stokely  dar 
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EXTENSIONS  OF  REMARKS 

Linda  Mae  Epperson,  Tom  Epperson,  Jose- 
phine M.  King,  Ronald  Lowell  King,  Wesley 
Bryant  King,  Richard  Phillip  King,  Steven 
Dale  King,  Randolph  Clark  King,  Weldon 
Scott  King.  Rebecca  Laureen  King,  RuaseU 
Eugene  King,  Sharon  Lee  Smith,  and  Delores 
Y  Fernandez  Wlnje;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 


January  23,  1975 

11.  By  the  SPEAKER:  Petition  of  the  city 
councU,  East  Orange,  NJ.,  relative  to  fund- 
ing for  juvenile  delinquency  programs;  to 
the  Committee  on  Appropriations. 

12.  Also  petition  of  the  Board  of  Directors, 
National  Council  for  Urban  Economic  Devel- 
opment. Washington,  D.C.,  relative  to  eco- 
nomic revltallzatlon  of  the  Nation's  cities; 
to  the  Committee  on  Banking,  Currency, 
and  Housing. 

13.  Also,  petition  of  the  North  Park  Re- 
publican Assembly,  San  Diego,  Calif.,  relative 
to  the  United  Nations;  to  the  Committee  on 
Foreign  Affairs. 


EXTENSIONS  OF  REMARKS 


michael,  Judge  Bruce  Wright,  poetess  Sonla 
Sanchez,  writer-performer  Nlkkl  Giovanni 
and  musician  Alice  Coltrane. 

This  year's  series  began  October  4  and 
featured  internationally  known  Nigerian  ar- 
tist, Michael  Olatunjl  who  was  followed  on 
October  13  by  Ron  Johnson,  assistant  pro- 
ducer of  the  television  show  "Positively 
Black,"  and  Chester  Higgins.  author  of  a 
number  of  award-winning  photographic  doc- 
umentaries on  Black  life  styles. 

This  coming  Sunday,  October  20,  NBT 
will  host  "The  Rwensorl's  African  Review," 
a  16-member  troupe  of  singers  and  musicians 
o;i  tour  from  Uganda.  The  evening  will  mark 
the  first  time  an  East  African  group  of  ar- 
tists wUl  perform  in  the  United  States. 

"Blackenlngs"  consist  of  three  principal 
stages:  an  African  market  (with  various  arti- 
facts of  African  culture,  including  health 
foods.  Incense  and  Jewelry):  the  guest 
speaker's  presentation  and  a  question  and 
answer  session. 

NBT,  which  Is  a  non-profit,  tax-exempt 
organization,  also  operates  an  education 
workshop  series,  with  such  courses  as  act- 
ing and  video  workshops,  workshops  in  "in- 
dividual liberation  and  creative  expression," 
"Dimensions  In  Black  Music,"  and  "New  Di- 
rections in  Man-Woman  Relationships." 

However,  the  essential  force  of  motivation 
which  rests  at  the  heart  of  NBT  is  the  belief 
that  the  theatre  can  be  used  as  a  toor  "to 
create  a  wider  communication — Black  people 
with  Black  people — to  attempt  to  reverse  the 
process  of  negative  thinking  that  has  been 
entrenched  within  our  people  and  replace  it 
with  positive  thoughts  through  the  process 
of  self-examination." 

It  is  toward  the  attainment  of  that  ad- 
mittedly ambitious  goal  of  raising  Black 
awareness  that  the  30  members  of  NBT  have 
strived  within  the  last  two  years  via  their 
travels  to  Africa  and  Haiti. 

What  has  emerged  from  their  travels  and 
constant  study  and  re-examlnatlon  is  a 
philosophy  which  NBT  employs  in  Its  per- 
formances— the  belief  that  "acting  Is  a 
study  of  life"  and  that  Black  lUe  throughout 
American  history  has  evolved  through  five 
distinct  stages:  "nigger,  negro,  nationalist, 
militant,  revolutionary,"  said  Ms.  Hasanl. 
a  spokeswoman. 

The  revolutionary  spirit  Instilled  in.  NBT 
by  Its  founder  and  director,  Ms.  Teer  (who 
was  at  one  time  considered  "the  up  and 
coming  Black  actress"  of  the  "legitimate" 
stage)  Is.  undoubtedly,  directly  responsible 
for  the  group's  fervor  and  for  Its  success  at 
obtaining  an  audience  from  a  wide-ranging 
spectrum  of  the  Black  community. 

NBT's  future  success  appears  certain.  If 
for  no  reasons  other  than  the  unity  and 
dedication  exhibited  by  the  group's  cohesive 
members. 


SEEKING  CURES  FOR  THE  NATION'S 
ECONOMIC  ILLS 


HON.  JAKE  GARN 

OF    UTAH 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday,  January  23,  1975 

Mr.  GARN.  Mr.  President,  President 
Ford  has  made  a  comprehensive  state- 
ment on  the  economy,  and  further  de- 
tails are  expected  shortly.  For  their  part, 
the  congressional  Democrats  have  taken 
to  the  air  to  broadcast  a  critique  and  to 
ofifer  some  alternatives.  The  details  of  our 
actual  course  of  action  will  be  hammered 
out  in  tough  bargaining  among  the 
White  House  and  the  two  Houses  of  Con- 
gress, with  input  from  economists  and 
the  public.  While  I  would  not  at  this  time 
venture  specific  measures,  the  following 
are  some  principles  by  which  I  shall  be 
guided  as  I  evaluate  any  proposals  made: 

First.  The  best  way  to  stimulate  the 
economy  in  a  way  that  will  not  be  in- 
flationary is  to  encourage  capital  invest- 
ment and  production.  Federal  deficits 
tend  to  dry  up  capital  markets  and  thus 
make  investment  difficult.  The  adminis- 
tration has  now  announced  that  it  will 
be  borrowing  $28  billion  this  year  and 
has  warned  that  this  action  will  have  an 
adverse  impact  on  interest  rates.  It  seems 
clear  to  me  that  tax  cuts  and  rebates 
must  be  matched  by  cuts  in  spending. 

Second.  The  marketplace  is  the  fairest, 
most  effective  mechanism  for  allocating 
scarce  energy  resources.  Rationing  would 
produce  inequities  and  misallocation  and 
would  require  an  expensive  administra- 
tive bureaucracy.  While  a  rise  in  gas 
prices  is  a  bitter  pill,  it  can  reduce  our 
dependence  on  oil  and  encourage  the  de- 
velopment of  the  alternative  energ>' 
sources  so  necessary  for  energy  inde- 
pendence. 

Third.  We  must  look  at  the  long  run 
and  not  over-react  to  a  short-term  crisis. 
Unemployment  is  not  desirable,  but  there 
is  little  evidence  that  double-digit  infla- 
tion will  reduce  it.  The  surest  way  to  a 
strong  employment  picture  is  through  a 
strong  economy,  free  from  the  distortions 
produced  by  Government  regulation,  and 
massive  deficits. 

Fourth.  Government  spending  is  al- 
most always  spending  for  consumption, 
while  what  we  need  is  production.  Con- 
sequently,   the    presumption    must    be 
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against  any  new  spending  programs. 
Many  things  are  desirable,  but  few  things 
are  essential  to  the  survival  of  our  so- 
ciety. That  essentiality  must  be  made  the 
test. 

These  are  the  principles  I  will  be 
bringing  to  the  analysis  of  the  proposals 
we  will  be  hearing  on  cures  for  the  Na- 
tion's economic  ills.  I  think  that  they  are 
grounded  on  sound  economics,  experi- 
ence, and  commonsense.  I  invite  others  to 
consider  them  in  their  own  analysis. 


CHARLES  J.  HITCH,  PRESIDENT  OP 
THE  UNIVERSITY  OF  CALIFORNIA. 
ANNOUNCES  HIS  RETIREMENT 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  nearly  a  century  ago  Herbert 
Spencer  wrote  that  education  has  for  its 
object  the  formation  of  character.  I  am 
confident,  therefore,  that  he  would  be 
pleased  to  see  the  actualization  of  these 
lofty  words  personified  in  the  life  of  one 
of  California's  foremost  educators, 
Charles  J.  Hitch,  president  of  the  Uni- 
versity of  California. 

Much  of  the  worldwide  reputation 
which  California  has  earned  for  her  out- 
standing educational  system  belongs  to 
people  like  Charles  Hitch  who  contribute 
their  time  and  talents  to  help  their  fel- 
low man. 

I  have  had  the  good  fortune  to  have 
worked  with  this  dedicated  individual 
nearly  a  decade  ago  when  I  served  as  a 
regent  to  the  University  of  California 
while  he  was  vice  president.  Since  1968, 
he  has  served  as  president  of  one  of  our 
Nation's  largest  universities,  having  an 
enrollment  of  over  116,000  distributed 
throughout  its  9  campuses  in  the  State 
of  California.        ] 

In  addition  to  his  valuable  contribu- 
tions in  the  field  of  education,  Charles 
Hitch  has  also  earned  a  reputation  as  an 
outstanding  author,  having  written  sev- 
eral books  on  economics  and  military 
matters;  as  a  researcher,  having  worked 
as  the  chairman  of  the  research  coimcU 
for  the  Rand  Corp.,  one  of  the  Nation's 
best  nonprofit  research  corporation;  and 
as  a  professor,  having  taught  at  the  Uni- 
versities of  San  Paulo.  Brazil;  Yale;  and 
the  University  of  California,  at  Los  An- 
geles. Currently  he  holds  an  appoint- 
ment as  professor  of  economics  at  the 
Berkeley  campus. 

During  World  War  II,  he  actively  in- 
volved himself  in  our  war  efforts  in 
numerous  assignments,  including  his 
participation  on  Averell  Harriman's  first 
lend-lease  mission  in  London.  Later,  in 
1961,  President  Kennedy  appointed  him 
to  serve  as  Assistant  Secretary  of  De- 
fense as  a  comptroller. 

For  his  valuable  contributions,  Charles 
Hitch  has  won  numerous  honors  and 
recognitions,  among  these  Include  his  re- 
ceiving an  honorary  doctor  of  laws 
degree  from  the  Universities  of  Arizona, 
Missouri,  and  Pittsburgh;   a  doctor  of 
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science  in  commerce  from  Drexel  Uni- 
versity; a  doctor  of  humane  letters  from 
the  University  of  Judaism;  and  an  hon- 
orary Fellow  for  Queen's  College  and 
Worcester  College,  Oxford. 

Mr.  Speaker,  after  many  years  of  dedi- 
cation to  the  improvement  of  the  Uni- 
versity of  California,  President  Charles 
Hitch  has  announced  his  retirement  ef- 
fective July  1,  1975,  in  order  to  assume 
a  new  position  as  president  of  resources 
for  the  Future,  Inc.  This  is  a  nonprofit 
corporation  dedicated  to  research  and 
education  for  the  development,  con- 
servation, and  use  of  natural  resources. 
At  a  time  when  we  are  becoming  more 
aware  of  the  need  to  conserve  our  valu- 
able resources,  we  can  be  grateful  that 
we  will  have  a  man  of  Charles  Hitch's 
vast  experiences,  knowledge,  and  dedica- 
tion to  work  in  our  behalf. 

My  wife,  Lee,  joins  me  in  wishing  him, 
his  lovely  wife,  Nancy,  and  their  daugh- 
ter, Caroline  Winslow,  our  very  best  in 
their  future  endeavors. 
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HON.  ROBERT  DUNCAN 

OF   OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  14,  1975 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
during  my  prior  service  in  the  Congress 
in  the  early  sixties,  one  of  the  most  diffi- 
cult votes  I  cast  was  against  the  bill  to 
fund  what  was  then  kno'wn  as  the  Com- 
mittee on  Un-American  Activities — 
today  called  the  Internal  Security  Com- 
mittee. Becaiise  of  the  political  climate  I 
knew  that  I  would  not  be  on  the  prevail- 
ing side  and  that  there  would  be  only  a 
few  who  shared  my  views. 

My  vote  was  based  first,  on  the  failure 
of  the  House  to  define  properly  the  scope 
of  the  committee's  authority,  and  second, 
on  the  deficiencies  of  the  procedures  of 
the  committee  which  I  deemed  to  be  a 
serious  threat  to  the  civil  rights  of  all 
Americans. 

I  stated  then  that  I  supported  the 
right,  indeed  the  duty,  of  the  Congress  to 
conduct  investigations  for  legislative 
purposes  in  this  area  which  involves  the 
survival  of  the  Nation.  Indeed  the  oath  of 
office  that  we  all  took  obligated  us  to 
defend  the  Constitution  against  all  ene- 
mies from  without  and  within.  I  believed 
in  the  sixties  and  I  now  believe  the  Judi- 
ciary Committee  to  be  best  qualified  to 
perform  that  function.  Its  recent  work 
on  the  impeachment  question  should  re- 
assure all  Americans  that  the  security  of 
the  Nation  is  in  good  hands  with  the 
transfer  of  this  fimction  to  Judiciarj*. 

At  the  time  I  was  certain  that  those 
few  who  so  voted,  even  though  they  were 
not  destined  to  prevail,  would  eventually 
grow  into  such  a  number  that  that  vesti- 
gal  remnant  of  Joe  McCarthyism  would 
be  banished.  I  was  and  am  proud  of  my 
votes  in  the  sixties.  I  am  happy  that  I 
was  able  to  return  to  Congress  so  that 
the  then  lonely  voice  could  be  part  of  the 
crescendo  of  democracy  we  hear  today. 


ON  THE  REGULATION  OP  OIL 
TANKERS 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23.  1975 

Mr.  KOCH.  Mr.  Speaker.  I  have  in- 
troduced a  bill,  H.R.  569,  in  the  94th 
Congress  to  regulate  the  construction  of 
oil  tankers  to  prevent  the  pollution  of  the 
marine  environment.  Mr.  Eldon  Green- 
berg,  who  assisted  in  drafting  this  legis- 
lation, wrote  a  letter  to  the  New  York 
Times  stressing  the  urgent  need  for 
stricter  standards  for  oil  tankers  as  these 
immense  ships  pose  a  growing  threat  to 
the  quahty  of  our  ocean  waters.  I  am  in- 
cluding Mr.  Greenbergs  remarks  in  the 
Record:. 

(From  the  New  York  Times,  Jan.  17,  1975] 
Tankers  in  Need  of  Regulations 

To  THE  Editoii:  As  counsel  to  a  number  of 
national  environmental  organizations.  I  have 
been  concerned  about  the  development  of 
regulations  designed  to  reduce  the  growing 
threats  to  the  environment  posed  by  oil 
tankers.  The  Jan.  7  report  on  the  grounding 
of  a  237,700-ton  supertanker  outside  the 
Singapore  harbor  underscores  yet  again  the 
urgent  necessity  for  Imposing  stringent  en- 
vironmental controls  on  such  ships. 

More  than  two  and  one  half  years  ago  Con- 
gress, in  enacting  the  Ports  and  Waterways 
Safety  Act.  concluded  that  "existing  stand- 
ards for  the  design,  construction,  alteration, 
repair,  maintenance  and  operation  of  (oil- 
carrying  vessels)  must  be  improved  for  ade- 
quate protection  of  the  marine  environment." 

Although  the  Coast  Guard  has  had  the 
responsibility  under  such  law  for  promul- 
gating new  standards  for  oil  tankers,  no  final 
regulations  have  yet  been  put  Into  effect.  In 
the  case  of  U.S.  tankers  engaged  In  domestic 
trade,  this  delay  has  already  exceeded  by  six 
months  the  statutory  deadline.  Further,  the 
rules  proposed  to  date  by  the  Coast  Guard 
merely  adopt  compromise  international 
standards,  and  they  have  been  widely  criti- 
cized by  Members  of  Congress,  State  govern- 
ments and  environmental  groups. 

Every  day  of  delay  In  adopting  strong  na- 
tional rules  threatens  to  frustrate  efforts  to 
protect  the  oceans  against  the  dangers  of  oil 
pollution.  Literally  hundreds  of  new  tankers 
have  been  delivered  In  the  past  several  years, 
and  shipyards  are  booked  with  orders  through 
the  late  1970's.  The  Coast  Guard  has  taken 
the  position  that  existing  tankers  and  those 
now  under  contract  need  not  be  subject  to 
certain  major  design  and  construction  re- 
quirements. Thus,  Its  delay  has  the  increas- 
ing tendency,  as  a  practical  matter,  to  render 
the  rules  ineffectual  until  sometime  In  the 
mid-  or  late  1980's  and  leave  the  large  fleet 
of  new  oll-carrylng  vessels  free  to  engage  in 
U.S.  trade  without  meeting  stringent  envir- 
onmental standards. 

It  Is  essential  that  the  Coast  Guard  take 
Immediate  action  to  promulgate  regulations 
applicable  to  oil  tankers  trading  In  U.S. 
waters.  Such  regulations  must  not  be  limited 
by  narrow,  conservative  choices  made  by  the 
International  community  but  must  involve 
an  independent,  progressive  and  tough- 
minded  determination  to  require  that  oil 
tankers  trading  In  U.S.  waters  Incorporate 
the  best  available  pollution  prevention  tech- 
nology. Only  If  this  Is  done  can  we  begin  to 
ensure  the  protection  of  the  vital  marine  en- 
vironment. 

Eldon  V.  C.  Okbxnbcbc. 
Center  for  Law  and  Social  Policy. 
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HOLDING  THE  LINE  ON  FOOD 
STAMPS 


HON.  H.  JOHN  HEINZ  IH 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23.  1975 

Mr.  HEINZ.  Mr.  Speaker.  I  am  intjo 
ducing  legislation  today  to  permanently 
block  the  Department  of  Agricultuie 
plan  to  increase  the  cost  of  food  stan  ps 
to  recipients  from  an  avei-age  23  perc(  nt 
of  their  budget  to  30  percent.  At  a  tiine 
when  unemployment  has  ri.sen  to  7.1 
cent  and  inflation  is  running  above 
percent  annually,  food  stamps  actually 
stand  between  survival  and  de.sperat|on 
for  many  of  our  poor  and  elderly. 

Although  I  am  not  convinced  that 
food  i^tamp  approach  is  any  substit 
for  a  reform  of  our  inequitable  and 
couraging  welfare  system,  it  is  the 
answer  we  have  at  the  moment  to  assUr 
some  Americans  money  to  buy  food. 
one  measure  of  the  sign  of  the  timfes 
food  stamp  participation  has  grown 
over  13.5  million  in  June  to  i5.1  million 
in  October.  Today,  the  number  of 
stamp  recipients  is  estimated  to  be 
high  as  17  million.  The  program  is  cos 
but  attempts  to  pare  it  down  will  o 
wor."^cn  conditions  for  many  people  \^'tlo 
now  live  at  the  edge  of  despondenfy 
Surely  the  administration  and  the 
gress  can  find  some  other  way  to 
$650  million  from  a  budget  of  over  S 
billion,  than  to  take  it  out  of  the  poc 
of  the  poor  and  aged. 

However,   on   December   6.    1974, 
Federal   Register   carried   USDA's 
posed    amendment   to   Notice   FSP 
1975  1-1,  which  would  remove  the 
ent  sliding  scale  of  income  percentages 
to  be  paid  by  food  stamp  buyers 
instead  would  require  all  recipients 
buy  their  food  stamps  at  a  cost  of 
percent  of   their  net  monthly  incorie 
This  proposal,  when  added  to  the 
flated  cost  of  living,  v.ould  substantia 
increase  the  cost  of  food  to  those 
need. 

For  example,  an  elderly  couple 
ently  receiving  S200  a  month  incorte 
would  pay  20  percent  more  for  their 
stamps.  They  presently  buy  $82  woijth 
of  stamps  for  $50.  USDA  would 
them  to  spend  $60  a  month. 

Despite   congressional  protest  led 
Congressmen  Bergland.  Eraser,  Pey^ 
and  I  urging  ySDA  to  withdraw 
proposal,  I  und#l-stand  that  the  plan 
go  into  effect  in  March.  Nothing  short 
legislative  action  can  stop  the  ruintius 
course   the  Department   has   embar 
upon  to  heap  more  hardship  on  th(Jse 
already  in  need. 

I  ask  that  the  text  of  my  biU  be  prints 
below : 

HJl.  — 
A  bill  to  amend  the  Food  Stamp  Act  of 

to  prohibit,  after  January-  1.  1975,  an 

crease  In  the  amounts  required  to  be 

by  households  under  regulations  in  effi 

on  January  1,  1975 

Be   it   enacted   by  the   Senate  and   Hoi 
of  Representatives  of  the   United  States 
America  in  Congrcr^s  assembled.  That  sec 
7(b)     of    the    Food    Stamp    Act    of    1964 
amended  by  striking  out  "but  In  no  ev*t 
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more  than  30  per  centum  of  the  household's 
Income  "  in  the  first  sentence  and  inserting 
in  lieu  thereof  "but  in  no  event  may  a  house- 
hold be  charged  more  than  the  amount 
charged  a  household  of  Us  size  and  income 
under  the  regulations  in  effect  on  January  1. 
1975". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  become  effective  as  of  January  1.  1975. 
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SENTENCING  AND  THE  LAW  AND 
ORDER  SYNDROME  IN  SOUTH 
CAROLINA 


THE  AMERICAN  RESPONSE  TO  ARAB 
ECONOMIC  WARFARE 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  LEHMAN.  Mr.  Speaker,  the  oil- 
producing  nations  led  by  Saudi  Arabia 
and  other  Arab  States  have  begun  an 
economic  war  against  the  rest  of  the 
world.  The  exorbitant  400-percent  in- 
crease in  the  price  of  oil  is  not  related  to 
costs  or  needs.  It  is  an  international 
shakedown. 

Both  developed  nations  such  as  Italy 
and  Britain  and  developing  nations  such 
as  India  are  threatened  with  economic 
collapse  as  a  result  of  the  OPEC  policy. 
It  is  clearly  time  for  this  country  to  take 
the  lead  in  bringing  strong  and  forceful 
action  to  deal  with  the  tiireats  to  the 
stability  of  Western  democracy. 

The  intelligence  and  resourcefulness 
which  has  made  this  country  great  must 
be  utilized  to  eliminate  our  need  for 
Arab  oil  imports  as  quickly  as  possible. 

One  ol  the  keys  to  America's  economic 
strength  is  its  superior  technological 
base.  I  believe  that  a  nation  which  can 
develop  computers,  earth  satellites,  and 
sophisticated  weapons  can  develop  the 
sources  of  energj*  needed  to  ease  the 
world's  dependence  on  Arab  oil. 

We  should  concentrate  on  the  research 
and  development  of  alternate  sources  of 
energy  including  coal  gasification,  solar 
energy,  safe  nuclear  breeder  reactors  and 
increased  exploration  for  oil  and  gas. 

Expenditures  on  energj-  research  and 
development  are  now  as  important  for 
national  defense  as  programs  for  costly 
weapons. 

In  addition  to  cur  technical  skills, 
America  must  utilize  its  diplomatic  skills. 
Our  diplomatic  challenge  is  to  unite  with 
Western  Eu^-ope  and  Japan  in  a  common 
effort  to  overcome  the  Arab  oil  threat. 

If  united  action  with  Western  Europe 
becomes  difficult,  we  .should  make  it  clear 
that  we  must  consider  ending  our  enor- 
mous financial  commitment  to  European 
defense.  Those  tens  of  billions  of  dollars 
could  surely  be  put  to  much  better  use 
for  energy  research  here  at  home. 

It  is  my  firm  hope  that  we  will  be  able 
to  take  united  action  with  the  West.  A 
united  stand  against  the  Arabs  by  the 
developed  nations  of  the  West  would 
mean  an  acceleration  of  newly  an- 
nounced plans  for  pooling  oil  resources 
in  the  event  of  a  renewed  embargo.  It 
would  mean  the  coordination  of  energy 
research  and  development  programs  to 
avoid  costly  duplication  of  effort.  It 
would  also  mean  mutual  efforts  by  all 
nations  to  limit  oil  consumption. 


HON.  CHARLES  B.  RANGEL 

OF   NEW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  RANGEL.  Mr.  Speaker,  since  1971, 
the  South  Carolina  Council  for  Human 
Rights  has  been  monitoring  the  admin- 
istration of  justice  in  South  Carolina. 
Previously,  reports  were  issued  on  parole, 
"A  Tradition  of  Abuse,"  and  the  admin- 
istration of  LEAA  grants  in  South  Car- 
olina, part  of  "Law  and  Disorder  III." 
In  October  1974  the  council  published 
the  third  in  its  series  of  four  adminis- 
tration of  justice  reports.  This  most  re- 
cent study,  "Sentencing  and  the  Law  and 
Order  Syndrome  in  South  Carolina,"  is 
part  of  the  cotmcil's  continued  focus  on 
the  complex  decisionmaking  structure 
within  South  Carolina's  criminal  justice 
system. 

Following  its  exhaustive  study  of  the 
sentencing  practices  of  a  variety  of 
judges  the  council  concluded  that  judges 
are  aloof  from  the  community,  conflict- 
ing goals  are  sought  with  individual  sen- 
tences, existing  sentences  do  not  con- 
tribute to  the  effectiveness  of  the  crim- 
inal justice  system,  lawmakers  provide 
no  directions  or  guidelines  for  sentenc- 
ing decisions,  judges  do  not  regulate  the 
administration  of  various  components  of 
the  system,  and  no  routine  programs 
exist  to  equalize  sentences  or  to  develop 
common  policy  guidelines.  The  sentenc- 
ing study  covers  almost  100  pages  and 
begins  with  a  foreword  written  by  Rob- 
ert B.  McKay,  the  dean  of  the  New  York 
University  School  of  Law.  It  is  in  the 
best  tradition  of  the  important  contribu- 
tions made  to  the  cause  of  criminal  jus- 
tice by  private  groups  and  individuals. 
I  feel  that  the  South  Carolina  Council 
for  Human  Rights  is  to  be  commended 
for  undertaking  this  study  in  an  effort 
to  further  the  cause  of  criminal  justice 
reform. 

I  place  in  the  Congressional  Record 
for  the  interest  of  my  colleagues.  Dean 
Robert  B.  McKay's  foreword  to  the  study, 
which  clearly  and  forcefully  makes  the 
point  that  sentencing  reform  is  needed 
not  only  in  South  Carolina  and  New 
York,  but  throughout  the  Nation: 

FOREWORD 

(By  Robert  B.  McKay) 
The  decision  to  deprive  a  person  of  life 
or  liberty  Is  the  most  awesome  that  a  govern- 
ment can  make  about  one  of  Its  citizens.  It 
could  therefore  be  expected  that  the  criminal 
justice  system  as  a  whole,  and  the  sentenc- 
ing process  in  particular,  would  get  high  pri- 
ority attention.  One  could  assiune  that  in  a 
rational  world  the  social  objectives  to  be 
served  by  the  Imposition  of  criminal  sanc- 
tions, in  particular  the  taking  of  life  or  the 
deprivation  of  liberty,  would  be  carefully 
thought  out.  In  light  of  the  gravity  of  the 
decision  to  impose  capital  punishment  or  a 
term  in  prison,  at  the  very  least  one  could 
anticipate  that  there  would  be  standards  for 
sentencing,  protections  against  abuse  of  dis- 
cretion, and  assurance  of  minimum  guaran- 
tees of  due  process.  But  what  we  all  know — 
aiid  incredibly  nearly  all  accept  the  fact  wlth- 
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out  challenge — is  that  the  presumed  stand- 
ards are  part  of  a  mythical  world. 

In  the  real  world  the  objectives  of  criminal 
sanctions  are  not  agreed  upon.  We  talk  a  be- 
wildering mish-mash  of  contradictions  about 
retribution  and  rehabilitation,  about  deter- 
rence and  incapacitation.  Yet  the  most  reli- 
able information  Is  that  prisons  do  not  re- 
habilitate; and  deterrence  as  a  goal  seems  a 
sham  in  view  of  recidivism  rates  that  ap- 
proach 80  per  cent  in  the  first  five  years  after 
release.  Retribution  is  but  another  word  for 
vengeance,  which  a  civilized  society  should 
repudiate.  The  only  things  prisons  do  well 
are  to  incapacitate  for  the  period  of  incar- 
ceration and  to  punish,  for  every  loss  of  free- 
dom is  punishment. 

Conceding  the  necessity  for  punishment  in 
some — or  even  many — cases,  there  remain 
the  difficult  questions  of  whether  to  release 
on  probation,  to  Impose  a  fine,  or  to  Im- 
prison, and.  If  so,  for  how  long.  But  the  stat- 
utes give  little  guidance,  and  Judges  are  left 
free  to  exercise  their  own  discretion,  to  apply 
their  own  biases,  all  without  significant  as- 
sistance In  the  Important  question  of  how 
best  to  balance  the  interest  of  society  against 
the  human  values  of  an  individual  life.  In- 
deed, there  is  a  general  failure  to  recognize 
that  very  often  the  societal  interest  is  best 
served  by  the  decision  that  will  be  most  help- 
ful to  the  individual  WTongdoer.  Yet  there 
is  almost  no  guidance  toward  the  making  of 
that  crucial  and  sensitive  determination. 

Unhappily,  this  is  not  a  newly  discovered 
truth.  Every  study  has  confirmed  the  point, 
particularly  in  the  scholarly  analysis  by 
Judge  Marvin  Frankel  in  his  book  "Criminal 
Sentencing"  and  the  studies  of  former  United 
States  Atton-.ey  Whitney  North  Seymour.  Jr., 
as  reported  in  his  book  "Why  Justice  Palls." 
More  recently,  a  detailed  study  of  sentencing 
among  50  federal  di.jtrict  Judges  in  the 
Southern  District  of  New  York  demonstrates 
in  convincing  and  devastating  fashion  the 
lack  of  pattern  In  sentencing  among  even 
this  group  of  capable  and  high-minded 
Judges.'  In  the  absence  of  guidelines,  un- 
channeled  discretion  Inevitably  leads  to  un- 
fairness. 

The  same  point  has  now  been  strikingly 
made  for  South  Carolina  in  the  study  by 
the  South  Carolina  Council  for  Human 
Rights.  "Sentencing  and  the  Law  and  Order 
Syndrome  in  South  Carolina." 

This  study  Is  unique  In  one  respect,  how- 
ever. Judges  in  the  study  are  not  anony- 
mous, but  named;  and  fingers  are  pointed  in 
no  uncertain  terms.  The  study  Is  also  more 
ambitious  than  most  In  seeking  to  draw  from 
Its  relatively  small  sample  (383  sentences 
studied)  a  wide  variety  of  conclusions  about 
the  entire  criminal  Justice  system,  from  the 
nature  of  the  Judiciary  to  the  quality  of  the 
defense  bar. 

Despite  the  wide-ranging  nature  of  the 
conunentary  (after  all.  the  criminal  justice 
process  is  unitary) .  the  recommendations  are 
specific  and  limited  to  the  sentencing  process. 
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Congressional  Leadership 
If  President  Fords  energy  proposals  ac- 
complish nothing  else,  they  have  at  least 
united  Senators  Henry  Jackson  and  Edward 
Kennedy.  President  Ford  currently  has  au- 
thority to  go  ahead  with  one  part  of  his 
energy  program,  the  tax  on  Imported  oil. 
But  the  two  Senators  have  agreed  to  sponsor 
legislation  that  would  delay  the  tax  by 
90  days. 

It's  not  that  the  Democrats  are  ready  with 
a  substitute  for  the  Ford  program.  Indeed, 
over  m  the  House,  the  Democratic  leaders 
recently  outlined  seven  approaches  to  the 
energy  problem  but  were  unable  to  agree  on 
which  to  take.  A  90 -day  delay  is  needed, 
the  announcement  by  Senators  Jackson  and 
Kennedy  explained,  to  give  Congress  a 
chance  to  "develop  fair  and  equitable  alter- 
natives." 

It  Is  now  461  days  since  Saudi  Arabia 
embargoed  oil  shipments  to  the  United 
States.  Congress  hasn't  figured  out  what  to 
do  about  it,  but  If  It  can  delay  things  for 
another  90  days,  maybe  it  will  think  of 
something. 


NEWSLETTER  TO  CONSTITUENTS 


CONGRESSIONAL  LEADERSHIP 


HON.  DELBERT  L.  LATTA 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23.  1975 

Mr.  LATTA.  Mr.  Speaker,  the  Wall 
Street  Journal  of  January  23,  1975,  car- 
ried the  following  article  in  its  editorial 
column.  I  recommend  it  to  all  of  my 
Democratic  friends: 


HON.  LESTER  L.  WOLFF 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  WOLFF.  Mr.  Speaker,  periodi- 
cally, I  distribute  a  newsletter  to  my  con- 
stituents in  a  continuing  effort  to  keep 
them  informed  of  my  activities  as  their 
Representative  in  Washington.  And 
often,  I  use  the  newsletter  as  a  vehicle 
to  obtain  their  views  on  major  issues, 
thus  allowing  me  to  function  more  ef- 
fectively on  their  hehalf  on  Capitol  Hill. 
I  would  like  to  share  with  my  colleagues 
my  latest  newsletter: 

Newsletter 

De-ar  Friends  and  Constituents:  A  new 
Congress — the  94th  in  our  nation's  history — 
has  convened  with  a  sense  of  confidence  and 
spirit  that  it  now  will  exercise  its  rightful 
power  and  obligations  as  a  co-equal  branch 
of  govsrument  and  act  to  provide  meaning- 
ful legislation  to  reconcile  the  double-bar- 
reled problems  of  Inflation  and  recession. 

Behind  us  lie  two  years  of  tumultuous  and 
unpracedented  Incidents  that  resulted  In  the 
total  demise  of  one  Administration  and  the 
.selection  of  a  new  President  and  a  Vice-Presi- 
dent, neither  of  whom  was  chosen  by  the 
electorate. 

Is  it  any  wonder  America  suffered  deeply 
while  Fhe  struggled  to  prove  that  her  form 
of  government,  founded  on  a  system  of  checks 
and  balances,  can  and  does  work? 

The  nntlonal  trauma  created  by  the  up- 
heaval within  the  Executive  Branch  over- 
shadowed many  of  the  actions  your  Congress 
did  take  to  deal  with  our  serious  problems. 

As  your  Representative,  I  am  looking  for- 
ward to  the  months  ahead  for  I  am  opti- 
mistic that  a  Congress  determined  to  effect 
es.sentlal  change  will  succeed. 
Sincerely, 

Lester  Wolff. 


'  Federal  Judicial  Center.  The  Second  Cir- 
cuit Sentencing  Study:  A  Report  to  the 
Judges  of  the  Second  Circuit  (August  1974). 


ECONOMIC  ILLS  PRIME  CONCERN  OF  COTTNTRT 

Today,  Americans  from  all  walks  of  life 
share  an  all-pervasive  concern  that  Inflation 
has  not  been  halted,  soaring  prices  have  not 
stabilized  and  our  nation  is  now  faced  with 
the  highest  rate  of  unemployment  in  decades, 
with  little  hope  for  increased  productivity 
to  reverse  the  recessionary  trend. 

We  must  come  to  grips  with  this  multi- 
faceted   problem   and   eschew   cosmetic   at- 
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tempts  to  cure  the  grave  economic  Ills  that 
threaten  our  leadership  In  the  world  com- 
munity as  well  as  Jeopardize  the  very  future 
of  the  life  style  we  have  nurtured  and  rightly 
treasure. 

Ever  since  you  first  elected  me  to  Congress 
10  years  ago,  1  have  been  advocating  measures 
I  believe  would  be  effective  to  revitalize  our 
economy  and  balance  the  scales  of  supply 
and  demand  to  protect  you,  as  a  consumer, 
from  further  erosion  of  your  pocketbook 
and  resources.  These  measures  center  on 
extensive  tax  reforms,  a  reordering  of  our 
spending  priorities,  and  an  end  to  ill-con- 
ceived "deals"  and  "giveaways"  with  foreign 
nations  that  provide  us  with  nothing  of 
substance  In  return. 

While  I  am  a  firm  proponent  of  foreign 
assistance  as  a  valuable  asset  to  assure  our 
own  security,  and  as  essential  to  fulfill  our 
humanitarian  responsibilities  to  those  less 
fortunate,  I  cannot  condone  foreign  aid  being 
doled  out  imprudently  to  buy  the  tenuous 
"friendship"  of  uncooperative  nations  or  to 
further  unfair  trade  practices  that  sap  our 
nation's  economy. 

One  case  In  point  Is  the  recent  agreement 
made  by  the  President  to  provide  Egypt  and 
Syria  with  additional  tonnage  of  American 
wheat  at  an  annual  "giveaway"  interest  rate 
of  three  percent — at  the  same  time  oil  rich 
sheiks  are  surreptitiously  seeking  ways  to 
Invest  billions  of  petrodollars,  acquired  from 
us.  In  western  food  Industries  to  offset  any 
potential  food  shortages  for  their  people  If 
a  new  oil  crisis  Is  precipitated. 

Is  this  common  sense  or  sound  foreign 
affairs?  I  think  not. 

We  must  stop  these  exports  of  our  natural 
resources  and  essential  supplies  to  oil  pro- 
ducing countries  that  put  the  squeeze  on  us. 
Just  as  we  must  stop  the  "grain  deals"  with 
the  Soviet  Union  and  the  Peoples  Republic 
of  China,  nations  that  continue  to  generate 
world  crises.  My  Export  Priorities  Act  would 
limit  these  exports  to  surplus  supplies  only 
after  domestic  needs  are  met  at  prices  Amer- 
icans can  afford  to  pay. 

Too,  we  must  be  firm  with  foreign  na- 
tions, primarily  Turkey  and  those  of  Asia's 
Golden  Triangle,  that  benefit  significantly 
from  our  economic  aid  dollars  but  do  not 
cooperate  fully  in  our  efforts  to  stop  the 
flow  of  Illegal  narcotics  to  our  shores  to 
Infect  our  communities.  Turkey  has  lifted 
the  ban  on  opium  cultivation  and  says  she 
can  control  production  and  distribution  of 
the  Spring  crop  to  prevent  it  from  reaching 
Illicit  channels;  but  we  must  remain  alert 
and  be  ready  to  act  at  the  first  sign  of  a 
renewed  French  Connection  operation. 

As  you  are  well  aware,  the  dally  life  of 
every  American  is  affected  by  our  policies 
and "  commitments  abroad.  The  increasing 
Interdependence  of  nations  is  more  evident 
than  ever — the  days  are  long  past  when  one 
country  can  Independently  resolve  Its  eco- 
nomic conditions,  energy  and  technological 
needs,  consumer  supplies  and  environmental 
problems. 

If  we  are  to  successfully  control  our  des- 
tiny as  a  strong  nation  and  once  again  flour- 
ish economically,  we  must  reexamine  and 
redirect  both  our  national  and  international 
policies  toward  a  future  course  that  best 
.serves  the  American  people  and  secures 
greater  equity  for  our  aid  dollars. 

WOLFF    BILL    WOULD    CORP  EOT    SSI    FLAWS 

One  of  the  greatest  shortcomings  of  the 
present  Supplementary  Security  Income  Pro- 
gram (SSI)  Is  Its  failure  to  meet  the  specific 
needs  of  the  poor  and  aging,  the  blind  and 
disabled, 

A  recipient  whose  SSI  check  Is  lost,  stolen 
or  undelivered  or  who  has  cashed  the  check 
and  is  robbed,  or  who  suffers  the  loss  of 
clothing  and  furniture  by  theft,  fire  or  other 
disaster,  virtually  is  left  to  shift  for  himself 
untU  the  next  check  arrives.  Emergency  as- 
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slstance   certainly   Is   In   order  In   these 
stances  and   towards  this  goal  I  have   Ih- 
troduced    corrective    legislation    to    provijle 
life-supporting  funds  and  necessities. 

A  further  provision  of  my  bill,  HR  17517, 
would  provide  "transitional  assistance"  tc 
recipient  who  Is  moving  from  a  protect:  ve 
environment,  such  as  a  hospital  or  nursl  ig 
home,  to  a  foster  home  or  apartment.  Th(  se 
needy  disabled  citizens  simply  do  not  ha  ve 
resources  of  their  own  to  acquire  the  nec(  s- 
sary  clothing  or  furniture  to  maintain  thei  i- 
selves.  Additionally,  my  bill  would  consic  er 
the  need  of  many  elderly  persons  who  requ  re 
special  diets  due  to  medical  problems;  woi  Id 
mandate  cost  of  living  increases,  would  pi  d- 
hlblt  a  reduction  in  SSI  paj'ments  and 
store  food  stamp  eligibility  to  all  SSI  reclAl- 
ent?. 


THE   FERTILIZER   OUTLOOK 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  23.  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  in  19 
America.s  farmers  experienced  a  serio  i 
fertilizer  short.?ge.  It  is  estimated  that 
10-  ta  15-percent  shortfall  occurred    .. 
both    nitrogen    and    phosphates.    The  le 
shortages  caused  a  major  increase  in  tl  le 
price   of   fertilizer.    It   also   resulted 
many  farmers  receiving  partial  alloci 
tion. 

I  have  been  concerned  by  some  predii 
tions  that  the  Ohio  fertilizer  situation 
for  1975  may  be  no  better  than  in  197„. 
I  expressed  my  concern  to  the  Secretai  y 
of  Agriculture.  I  urged  him  to  look  in  o 
the  current  fertilizer  situation  and  o 
develop  some  program  which  would  pr(  - 
vent  fertilizer  shortages  in  the  future. 

Following  is  the  text  of  my  letter  ar  d 
the  reply  by  the  Department  of  Agr 
culture: 

House   of   Represent.atives, 
Washington.  DC,  November  20.  1974 
Hon.  Earl  L  Butz. 
Secretary  of  Agriculture,  Department  of  Agr 
culture.  Washington,  D.C. 

Dear  Secretary  Btjtz:    I  am  deeply  coi 
cerned  by  reports  that  the  Ohio  fertilizer  .-;! 
uatlon  for   I97j  mav  be  no  better  than 
1974. 

.As  you  know,  last  spring  America's  farme  5 
experienced  a  10  to  15  percent  shortfall 
both  nitrogen  and  phosphates.  There  w 
also  a  substantial  increase  in  price.  I  do  n».. 
believe  that  during  these  critical  times  ox  r 
nation  can  afford  another  year  of  serioi  s 
fertilizer  shortages. 

Therefore  I  urge  you  to  look  Into  the  cu 
rent  fertilizer  situation.  I  al=o  urge  you 
develop  a  program   which   will  prevent  fe; 
tlllzer  shortages  In  the  future. 

Enclosed  Is  a  recent  statement  of  my  vlev  s 
on  the  fertilizer  problem.  Thank  you  for  yo 
consideration. 
Sincerely, 

John  M.  Ashbrook, 

Reprexentative  to  Congress.  17th  District. 

Department  op  Agricttltt-re. 
Washington.  DC.  December  19.  1974 
Hon.  John  M  Ashbrook. 
House  of  Representatives, 
Washington.  DC 

Dear  Mr  Ashbrook:  Secretary  Butz  h_, 
asked  me  to  thank  you  for  your  letter  an  I 
to  respond  to  your  request  for  a  prograi  i 
to  prevent  fertilizer  shortages. 

As  I  am  sure  you  are  aware,  things  ars 
happening  In  the  marketplace  that  will  hel]  i 
the  fertilizer  situation  In  the  future.  Durln  ; 
1975   some   900.000    tons   of  additional   am 
monla  capacity   are   scheduled   to  come   oi 
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stream.  While  it  will  be  spring  until  the 
plants — either  new,  reactivated,  or  enlarged 
existing  faculties — will  come  into  production, 
some  9  percent  more  nitrogen  fertilizer 
should  be  available  for  use  in  1975. 

A  major  problem  for  this  season,  however, 
is  the  potential  curtailment  of  natural  gas 
in  the  event  of  a  severe  winter.  The  Secretary 
is  concerned  about  the  possibility  of  curtail- 
ments and  has  personally  discussed  this  mat- 
ter with   the  Federal  Power  Commission. 

A  number  of  other  initiatives  are  under- 
w.^y  that  should  moderate  .some  of  the  poten- 
tial problems  for  the  coming  season.  The 
Interagency  Task  Force  on  Fertilizer  has  met 
with  industry  leaders  regarding  ways  to  cut 
the  use  of  fertilizer  for  non-farm  uses.  In 
this  regard,  both  industry  and  government 
are  launching  strong  campaigns  to  encourage 
more  judicious  use  of  fertilizer.  The  Admin- 
istration has  also  taken  steps  to  facilitate 
the  transportation  and  distribution  of  ferti- 
lizer for  U.S.  farmers.  The  President,  in  late 
October,  waived  the  Jones  Act  in  order  that 
fertilizer  could  be  moved  from  Alaska  to 
the  continental  United  States  in  foreign 
bottom  ships.  While  this  action  will  only 
indirectly  help  Ohio  farmers,  the  industry 
has  assured  the  Administration  that  the 
changes  in  some  companies'  marketing  pro- 
grams that  caused  dislocations  in  1974  will 
not  reoccur  in  1975. 

You  can  be  sure  that  the  fertilizer  issue 
is  receiving  top  priority  by  the  Secretary  of 
Agriculture  as  well  as  other  members  of  the 
Administration.  The  Administration  ."Stands 
ready  to  take  whatever  steps  are  feasible  to 
Insure  that  U.S.  farmers  have  the  fertilizer 
they  need  to  generate  expanded  production 
of  food  and  fiber  in  1975. 
Sincerely, 

Don  Paarlberg, 
Director  of  Agricultural  Economics. 


THE  WILMINGTON  CHAMBER  OF 
COMMERCE  CELEBRATES  ITS 
70TH  ANNIVERSARY 


HON.  GLENN  M.  ANDERSON 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 
Thursday,  January  23,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  January  30.  1975,  the  Wil- 
mington Chamber  of  Commerce  will  cele- 
brate its  70th  anniversary.  It  is  fitting, 
therefore,  that  we  should  pay  tribute  to 
this  dynamic  organization  for  some  of  its 
outstanding  contributions  to  the  people 
of  southern  California. 

Nearly  three-quarters  of  a  century 
ago.  this  worthwhile  organization  was  es- 
tablished to  provide  the  leadership  and 
hard  work  necessary  to  stimulate  com- 
munity involvement  and  progress. 

Naturally,  it  will  not  be  possible  to  cite 
all  of  the  excellent  programs  and  activi- 
ties sponsored  by  this  important  orsrani- 
?ation:  however,  a  partial  listing  of  a 
few  of  their  efforts  may  provide  an  indi- 
cation of  their  dedication  to  this  fine 
community  which  I  am  proud  to  repre- 
sent. 

Among  the  numerous  activities  which 
the  Wilmington  Chamber  of  Commerce 
has  Darticloated  in  through  the  vears 
are  successful  efforts  to  locate  the  Har- 
bor College  in  Wilmington:  the  estab- 
lishment and  development  of  an  Indus- 
trial park;  efforts  to  improve  streets. 
parking,  and  traffic  conditions;  the  ex- 
tension of  the  Harbor  Freewav  to  the 
harbor  area;  establishment  of  the  Har- 
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bor  Park  and  Golf  Course ;  efforts  to  pur- 
cliase  Banning  Park;  and  many  other 
beautiflcation  programs.  In  addition, 
they  have  sponsored  numerous  commu- 
nity functions  such  as  the  Wisteria 
Festival;  the  Miss  Wilmington  Beauty 
Pageant,  which  is  a  part  of  the  Miss 
Universe  Contest;  the  Christmas  street 
lighting  program;  and  other  activities 
to  assist  the  local  schools,  businesses, 
and  community. 

Mr.  Speaker,  the  newly  elected  officers 
for  1975-76  are:  Ken  Williams,  presi- 
dent; Bill  Moore,  first  vice  president; 
Bob  Van  der  Meid,  second  vice  presi- 
dent: Hal  Sleet,  treasurer;  and  members 
of  the  board  of  directors:  Jack  Appelt, 
Ernest  J.  Brower,  Hallet  Brown,  Rich- 
ard Castillejos,  James  A.  Groth,  Frank 
Heckel.  John  Holland,  Dave  C.  Holmes, 
Allan  R.  Ide,  Elisa  Martinez,  Jesse  Reyes. 
Bob  Shelland,  and  Clarence  Woods. 

I  am  confident  that  under  theh'  lead- 
ership this  outstanding  organization  will 
continue  its  excellent  program  to  con- 
tribute to  the  betterment  of  this  fine 
community  in  southern  California. 


"SAINTS"  REPRESENT  UNITED 
STATES  IN  SOUTH  AFRICA 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  23.  1975 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er. I  would  like  to  bring  to  my  colleagues' 
attention  the  fact  that  the  "Sun  City 
Saints,"  a  superb  women's  fast-pitch 
Softball  team  from  my  State  of  Arizona, 
has  been  chosen  by  the  International  and 
American  Amateur  Softball  Associations 
to  be  the  sole  representative  of  the  United 
States  at  a  3-week  exhibition  game  and 
teaching  clinic  tour  of  South  Africa  be- 
ginning Januar>' 31. 

It  is  an  important  honor,  Mr.  Speaker, 
For  some  time,  many  people  in  South 
Africa  have  been  trying  to  find  some 
means  of  abrogating  the  policy  of  apart- 
heldism  which  exists  in  that  country. 
Through  the  efforts  of  South  African 
citizens  and  the  South  African  Softball 
Association,  the  development  of  softball 
programs  for  young  people  in  all  the  ma- 
jor cities  of  South  Africa  on  an  inte- 
grated basis  has  been  used  as  a  means  to 
popularize  a  breakthrough  in  this  policy. 
In  an  effort  to  promote  their  program  this 
year,  the  South  African  Softball  Associa- 
tion asked  that  an  American  women's 
fast-pitch  Softball  team  be  selected  to 
participate  in  the  tour. 

Of  all  the  teams  in  our  country  which 
could  have  been  selected,  the  "Sun  City 
Saints'  were  chosen  to  represent  the 
United  States — and  Arizona — In  this  im- 
portant event.  The  importance  of  the 
occasion  cannot  be  discounted;  It  is  well 
known  that  sporting  events  can  have  a 
very  positive  Impact  on  some  governmen- 
tal policies — witness  the  ping-pong 
team's  positive  effect  on  United  States- 
China  relations. 

The  Integrated  "Saints"  team  came 
Into  being  in  1966  sponsored  by  the  Sun 
City  Merchant's  Association.  By  the  end 
of  their  third  year,  these  fine  sports- 


January  23,  1975 

women  had  endeared  themselves  to  the 
baseball  fans  of  the  area.  Revenues  at 
the  gate  grew  to  the  point  that  the  finan- 
cial support  of  the  merchants  was  dis- 
continued. In  1974,  the  "Saints"  finished 
second  in  the  nationals  at  Orlando,  Fla, 
They  have  held  the  Pacific  Coast  League 
Championship  since  1973. 

Several  "Saints"  have  received  All- 
American  and  Pacific  Coast  League  All- 
Star  accolades. 

The  team,  with  the  help  of  Dr.  Richard 
Sauerbnui  of  Sun  City,  has  done  a  tre- 
mendous job  of  raising  the  funds  for  their 
air  tickets  to  South  Africa.  I  am  positive 
that  this  team  of  15  of  the  finest  women 
athletes  the  United  States  has  to  offer, 
will  well  represent  the  United  States  In 
South  Africa.  I  am  sure  that  all  of  my 
distinguished  colleagues  will  want  to  join 
me  in  wishing  the  "Sun  City  Saints"  well 
in  their  efforts  as  America's  goodwill 
ambassadors. 


ANDREW  BRIMMER  ANALYZES  THE 
EFFECT  OF  STAGNATION  ON  THE 
BLACK  COMMUNITY 


HON.  CHARLES  B.  RANGEL 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  RANGEL.  Mr.  Speaker,  Mr,  Andrew 
Brimmer  is  a  distinguished  member  of 
the  faculty  of  the  Harvard  Business 
School  who  has  written  often  of  the 
economic  plight  of  poor  blacks  and  other 
minorities.  His  recent  article,  "Eco- 
nomic Stagnation,  Inflation,  and  the 
Black  Community,"  is  an  excellent  and 
detailed  account  of  the  impact  of  our 
present  economic  woes  on  poor  black 
people. 

I  would  like  to  submit  the  following 
article  for  the  information  of  my  col- 
leagues : 
Economic  Stagnation,  Inflation,  and  the 

Black  Communttt 
(Remarks  by  Andrew  F.  Brimmer,'  member 
of  the  faculty.  Harvard  University  Gradu- 
ate   School    of    Business    Administration, 
upon  receipt  of  the  1974  Equal  Opportu- 
nity Award  presented  by  the  National  Ur- 
ban League,  New  York  Hilton  Hotel.  No- 
vember i9,  1974)  — 
It  is  with  deep  appreciation  that  I  accept 
the   1974  Equal   Opportunity  Award  of   the 
National  Urban  League.  In  honoring  me  to- 
night, you  appear  to  be  s:iying  to  the  nation 
at  large  that  you  approve  of  the  meager  ef- 
forts I  made  to  serve  the  public  welfare  dur- 
ing my   stay  of  more   than  eleven  years  In 
the  Federal  Government.  I  was  particularly 
pleased  that — in  citing  me — you  focused  on 
the  work  I  did  as  part  of  legislative  effort 


I  Dr.  Brimmer  Is  Thomas  Henry  Carroll 
Ford  Foundation  Visiting  Professor  In  Har- 
vard University's  Graduate  School  of  Busi- 
ness Administration.  He  is  a  Trustee  of  Tus- 
kegee  Institute  and  the  Ford  Foundation;  a 
Director  of  the  National  Bureau  of  Economic 
Research;  a  Director  and  Economic  Adviser 
of  the  Du  Pont  Company:  and  a  Director  and 
Member  of  the  Finance  Committee  of  the 
Equitable  Life  Assurance  Society  of  the 
United  States.  From  March.  1966  through 
August.  1974,  he  was  a  Member  of  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
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which  resulted  in  the  passage  of  the  Civil 
Rights  BUI  erf  1964,  Although  the  principal 
thrust  of  my  work  In  the  Federal  Govern- 
ment (and  especlaUy  so  after  I  became  a 
Member  of  the  Federal  Reserve  Board)  was 
concerned  with  national  economic  policy 
rather  than  civil  rights.  I  always  remained 
conscious  of  the  ravages  of  racial  discrimi- 
nation and  the  need  to  broaden  economic 
opportunity  for  all  Americans. 

In  particular,  from  time  to  time,  I  have 
attempted  to  provide  a  report  on  the  eco- 
nomic status  of  blacks  m  the  United  States 
which  goes  beyond  the  mere  recitation  of 
Federal  Government  statistics.  I  have  Just 
completed  such  an  assessment,  and  I 
thought  it  might  be  helpful  to  summarize 
the  highlights  here. 

In  general,  the  combination  of  inflation 
and  economic  stagnation  have  had  a  propor- 
tionately greater  adverse  Impact  on  black 
than  on  the  nation  at  large.  Blacks  are  carry- 
mg  a  considerably  greater  share  of  the  loss 
in  Jobs  and  the  rise  In  unemployment.  At  the 
same  time,  the  ravages  of  Inflation  (which 
has  been  so  heavily  concentrated  in  foods) 
have  created  a  desperate  situation  among 
poor  black  families. 

In  terms  of  the  Job  situation,  it  appears 
that  blacks  may  be  in  the  process  of  re-llv- 
Ing  the  adverse  experience  they  suffered 
through  during  the  1970  recession.  That  slow- 
down brought  a  serious  Interruption  to  the 
steady  progress  which  blacks  nad  made  dur- 
ing the  1960's.  In  fact,  between  blacks  as  a 
group  and  whites  as  a  group,  blacks  suffered 
all  of  the  recession — induced  decline  in  Jobs 
in  1970 — while  whites  made  further  job 
gains.  From  the  fourth  quarter  of  1969 
through  the  fourth  quarter  of  1970.  total  em- 
ployment decreased  by  66  thousand.  This  was 
the  net  result  of  a  drop  of  174  thousand  In 
the  number  of  Jobs  held  by  blacks  which  was 
partly  offset  by  an  Increase  of  108  thousand 
jobs  held  by  whites.  During  the  sluggish  re- 
covery of  1971,  Jot  gains  by  blacks  lagged 
considerably  and  unemployment  in  the  black 
community  continued  to  rise.  Only  last  year 
did  the  rate  of  Job  improvement  among 
blacks  resume  the  pace  recorded  during  the 
1960*s. 

So  far  in  1974,  as  the  economy  has  strug- 
gled with  the  adverse  Impact  of  the  oil  em- 
bargo in  the  early  months  of  the  year  and 
also  with  a  decline  in  real  economic  activity 
over  the  last  three  quarters,  blacks  have  also 
been  suffering  relatively  more  than  their 
white  counterparts 

For  example,  between  April  and  October, 
the  total  number  of  Jobs  rose  by  713  thou- 
sand: but  the  number  of  Jobs  held  by  blacks 
rose  by  only  50  thousand.  Thus,  the  blacks' 
share  of  the  gain  was  only  7  per  cent — al- 
though they  constitute  over  11  per  cent  of 
J  the  labor  force.  During  the  same  period, 
.  the  total  number  of  unemployed  workers 
rose  by  1,023  thousand,  but  the  number  of 
Jobless  blacks  rose  by  261  thousand.  In  this 
case,  blacks  represented  26  per  cent  of  the 
increase. 

As  we  look  ahead  to  the  coming  year.  It  Is 
obvious  that  we  will  continue  to  face  severe 
inflation,  a  stagnant  economy,  and  rising 
unemployment.  Consequently,  I  believe  we — 
as  a  nation — must  take  steps  promptly  to 
moderate  the  worse  effects  of  a  deteriorating 
economy.  In  the  concluding  section  of  these 
remarks.  I  suggest  some  of  the  main  elements 
which  should  be  In  such  a  program.  Before 
doing  that,  however,  we  can  review  briefly 
the  contours  of  recent  changes  In  the  black 
labor  force,  employment,  and  unemployment. 
This  Is  followed  by  an  assessment  of  the 
broad  effects  of  Inflation  on  low  Income  fam- 
ilies— among  whom  blacks  are  so  heavily  rep- 
resented. I  then  focus  briefly  on  the  growing 
conflict  between  the  campaign  for  equal  op- 
portunity and  seniority  rules  In  American 
Industry. 


1227 


civilian  labor  force 


Last  month,  there  were  10,479  thousand 
blacks'  m  the  clvUlan  labor  force — which 
numbered  92,004  thousand.  Thus,  blacks  con- 
stituted 11.4  per  cent  of  the  total.  So  far  m 
1974  (unlike  the  situation  In  1973) ,  the  black 
work  force  has  expanded  somewhat  more 
slowly  than  the  labor  force  for  the  nation  as 
a  whole.  For  example,  between  the  third 
quarter  of  1973  and  the  same  period  this 
year,  the  black  labor  force  rose  by  2.3  per 
cent,  compared  with  2.7  per  cent  for  the 
total.  The  slower  expansion  was  particularly 
noticeable  among  adult  black  men — among 
whom  the  year-to-year  gain  was  just  over 
1  per  cent  compared  with  over  Hi  P*r  c*"* 
for  all  men  20  years  of  age  and  over.  But  the 
more  moderate  pace  of  expansion  was  also 
evident  among  adult  black  women.  The  num- 
ber of  the  latter  rose  by  S'i  Per  cent  from 
the  third  quarter  of  1973  through  the  same 
period  of  1974.  In  contrast,  the  rate  of  ex- 
pansion for  all  adult  women  was  just  over 
4  per  cent.  For  black  youths  (age  16-19),  the 
number  In  the  civilian  labor  force  rose  by 
2Vi  per  cent — compared  with  4  per  cent  for 
all  youths — during  the  same  period. 

The  slower  expansion  In  the  clvUlan  labor 
force  was  particularly  marked  durmg  the 
first  half  of  the  year.  To  a  considerable 
extent,  this  was  probably  a  reflection  of  the 
drop  In  labor  force  participation  rates  dur- 
ing the  second  quarter  of  the  year.  Although 
total  unemployment  was  rising  during  the 
first  quarter  (mainly  due  to  the  adverse  Im- 
pact of  the  Arab  oU  embargo),  the  labor 
force  participation  rate  for  all  black  workers 
edged  up  slightly  In  the  first  quarter.  How- 
ever, a  sharp  reversal  occurred  during  the 
April-June  months.  In  this  period,  the  par- 
ticipation of  black  men  of  all  ages  declined 
significantly  as  youths  and  young  men  20- 
24  years  of  age  withdrew  from  the  labor  mar- 
ket. Adult  black  men  25  years  of  age  and 
over  (those  most  likely  to  have  family  re- 
sponsibilities) also  experienced  a  sharp  de- 
cline m  the  degree  of  labor  force  participa- 
tion. Young  black  women  aged  16  to  24  years 
Increased  their  rate  of  entry  Into  the  labor 
force,  but  adult  women  25  years  or  older 
withdrew  on  balance.  These  declines  In  labor 
force  participation  may  In  part  have  re- 
flected a  pessimistic  view  of  job  opportuni- 
ties. 

Among  white  workers,  overall  participation 
was  little  changed,  but  their  clvUlan  labor 
force  continued  to  grow  because  of  the  In- 
crease In  working  age  poptilation.  The  first 
quarter  Increase  In  their  civilian  labor  force 
was  modest,  and  about  half  of  the  advance 
was  among  adult  men.  In  contrast,  aU  the 
inorease  In  the  second  quarter  was  attributa- 
ble to  the  entry  of  adult  women — among 
whom  the  number  of  those  employed  or 
seeking  work  rose  appreciably — more  than 
offsetting  the  drop  In  teenage  entry.  The 
adult  white  male  labor  force  was  unchanged 
over  the  second  quarter. 

During  the  third  quarter,  the  black  labor 
force  expanded  about  in  line  with  the  na- 
tional work  force.  While  the  extent  of  par- 
ticipation by  adult  black  men  contmued  to 
lag  somewhat,  that  for  both  adult  black 
women  and  teenagers  registered  above-aver- 
age gains.  Among  white  workers  as  a  group 
(Including  adult  men),  a  noticeable  ex- 
pansion was  registered. 

So,  as  we  moved  through  the  year — and 
as  the  worse  effects  of  the  oil  embargo 
eased — blacks  (along  with  other  workers) 
began  to  seek  Jobs  much  more  actively. 
However,  as  already  noted,  the  economy  as 
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'These  figures  (from  the  Bureau  of  Labor 
Statistics  In  the  U.S.  Department  of  Labor) 
refer  to  "Negroes  and  other  races."  Blacks 
constitute  over  92  per  cent  of  the  total  re- 
ported. 
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a  whole  was  weakening  throughout  the  yei  x, 
and  the  number  of  blaclcs  without  Jobs  re  5« 
signiflcantly. 

EMPLOYMENT 

In  October,  9.335  thousand  blacks  we  re 
employed.  In  the  same  month,  total  ei  i- 
ployment  amounted  to  86,462  thousan  d. 
Thus,  blacks  held  10.8  per  cent  of  the  tot  il. 
From  the  third  quarter  of  1973  through  t;  le 
same  period  of  1974,  the  number  of  Jobs  he  d 
by  blacks  roae  about  2  per  cent — roughly  n 
line  with  total  employment  in  the  natli  n 
as  a  whole.  However,  for  blacks  (as  f  )r 
whites)  the  major  share  of  the  gain  wis 
made  by  women.  For  both  groups,  the  1:  i- 
crease  amounted  to  about  S'j  per  cent.  P  )r 
all  men.  the  increase  was  roughly  1  per  cer  t, 
but  for  black  men  it  was  only  'i  per  cer  t. 
Overall  employment  advances  were  mode  it 
in  the  first  half  of  1974  as  real  outp  it 
declined.  Job  growth  was  less  than  1  p  ir 
cent  (seasonally  adjusted  annual  rate)  - 
following  a  substantial  3.7  per  cent  ga  n 
during  1973.  Again,  the  employment  situ  i- 
tion  was  heavily  Influenced  by  the  ener(  y 
shortages  early  In  the  year  and  by  reduc(  d 
demands  throughout  the  first  half  of  tl  e 
year.  Total  nonfarm  payroll  employment,  i  ,s 
measured  by  the  Department  of  Labor's  su  - 
vey  of  establishments,  weakened  last  wlnte  •; 
It  expanded  at  an  annual  rate  of  less  than  1 
million  between  January  and  June — con - 
pared  with  2.8  million  in  the  preceding  year. 
Much  of  the  slowdown  was  concentrated  In 
durable  goods  manufacturing  where  layof  s 
were  widespread,  especially  In  the  aut<  - 
mobile  and  related  Industries.  Service  an  i 
retail  trade  industries  also  reflected  the  In  - 
pact  of  energy  shortages  during  the  winti  r 
as  layoffs  were  reported  by  gasoline  servl(  e 
stations,  automobile  dealerships,  as  well  is 
at  hotels,  motels,  and  at  certain  types  ( t 
recreational  facilities.  But.  In  contrast  1q 
manufacturing  employment  (w^hich  n - 
malned  about  imchanged  in  the  second  qviai  - 
ter) .  service-type  employment  growth  n  - 
sumed  in  the  spring — as  the  ga.soltne  situs  - 
tlon  eased. 

The  Impact  of  the  energy  shortages  an  1 
the  weakness  in  re»l  output  was  evident  i  i 
the  composition  of  employment  changes  1 1 
the  first  half  of  1974.  Employment  of  adul  t 
men  showed  a  net  decline,  reflecting  thf 
sharp  drop  in  industrial  production.  Teenag  t 
employment  also  dropped  off  sharply  as  typ!  - 
cally  is  the  case  when  economic  activity  I  s 
sluggish.  In  contrast,  employment  of  wome  i 
continued  to  expand  rapidly  In  the  first  ha!  f 
of  1974.  in  part,  because  of  the  rebound  c  f 
employment  growth  In  service-type  Indus  - 
tries  in  the  spring. 

Similar  patterns  of  emplojrment  chang ; 
were  evident  among  both  black  and  whit  j 
workers — although  the  Impact  of  the  energ  ,- 
crisis  and  the  reduced  level  of  economic  ac  • 
tlvlty  was  apparently  greater  for  blac : 
workers.  Black  employment  declined  by  al  • 
most  50,000  at  an  annual  rate,  (or  about  .5 
per  cent)  during  the  first  half  of  1974.  Adul  t 
black  men  were  the  largest  Job  losers,  as  thel  r 
employment  levels  were  reduced  about  2'  , 
per  cent  at  an  annual  rate  between  the  end  c  f 
1973  and  mid-1974.  Black  teenage  workers 
also  experienced  a  net  Job  loss  during  th  s 
first  half  of  1974  following  a  substantial  ex - 
p.Tnsion  In  1973.  In  contrast,  employment  cf 
adult  black  women  continued  to  increase  a  t 
a  strong  pace^ — about  3.2  per  cent  (annus;  I 
rate),  although  the  second  quarter  gain  wa> 
considerably  slower  than  the  advance  of  th  > 
first  quarter. 

Total  employment  of  white  workers  grei  r 
slowly — by  less  than  1  per  cent  (annual  ratel , 
with  nearly  all  of  the  net  increase  amon  ; 
adult  women.  Employment  was  little  change^  1 
among  men  In  the  first  quarter  and  decline^  I 
in  the  second,  although  not  to  the  same  ex  ■ 
tent  as  among  adult  black  men.  White  teen  • 
age  employment  dropped  off  in  the  secon^  I 
quarter  (although  relatively  less  than  thel  ■ 
black  counterparts)  while  white  women  re- 
corded substantial  Job  gains,  ptlmarlly  in  th  t 
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second  quarter  as  employment  In  service- 
type  Industries  picked  up. 

Over  the  summer  months,  employment 
picked  up  somewhat,  but  the  pace  of  expan- 
sion remained  sluggish.  Again,  the  gains 
were  concentrated  in  services  rather  than  in 
the  production  of  durable  goods. 

Employment  opportunities  for  black  adult 
men  and  teenagers  have  been  relatively  more 
adversely  affected  by  the  current  slowdown 
in  economic  activity  than  those  of  their 
white  counterparts.  There  are  several  pos- 
sible explanations  for  this:  Black  men  are 
heavily  concentrated  in  blue  collar  Jobs. 
For  example,  more  than  40  per  cent  of  all 
blacks  work  in  these  occupations  as 
compared  to  about  one-third  of  all  white 
workers.  As  Is  generally  known,  the  eco- 
nomic slowdown  has  had  much  of  its  im- 
pact on  these  blue  collar  occupations  as  their 
unemployment  rate  rose  substantially  while 
joblessness  among  white  collar  workers  so 
far  h>is  remained  little  changed.  In  addition, 
about  20  per  cent  of  all  black  workers  are 
employed  In  private  service  occupations — In 
hotels,  motels,  and  other  recreational  in- 
du.strles.  About  10  per  cent  of  all  white  work- 
ers are  similarly  employed.  Thus,  the  rela- 
tively larger  concentration  of  black  workers 
in  these  blue  collar  and  service  occupations 
which  were  most  affected  by  the  slowdown 
may  account  In  part  for  the  realtlvely  weak- 
er employment  situation  among  blacks  than 
among  white  workers. 

TTNEMPLOYMENT 

In  October,  there  were  1,144  thousand 
black  workers  without  Jobs.  Total  unemploy- 
ment amounted  to  5,542  thousand,  so  blacks 
represented  20.6  per  cent  of  the  total.  This 
was  almost  double  the  black's  share  of  the 
civilian  labor  force  and  of  jobs.  The  unem- 
ployment rate  among  blacks  was  10.9  per 
cent  in  October.  For  all  civUian  workers,  the 
rate  was  6.0  per  cent,  and  for  whites  it  was 
5.4  per  cent,  'nius,  the  black-white  propor- 
tion is  again  2  to  1, 

Joblessness  among  black  workers  rose  sub- 
stantially during  the  winter — from  8.6  per 
cent  at  the  end  of  1973  to  9.3  per  cent  in  the 
first  quarter  of  1974.  However,  with  declines 
In  the  labor  force  outpacing  the  drop  In  em- 
ployment in  the  second  quarter,  the  unem- 
ployment rate  edged  off  to  9.0  per  cent.  Adult 
black  men  accounted  for  a  large  proportion 
(nearly  three  quarters)  of  the  rirst  quarter's 
Increase  in  joblessness  as  their  unemploy- 
ment rate  rose  from  6.7  per  cent  to  7.1  per 
cent. 

Teenagers  also  experienced  Increased  un- 
employment, but  the  number  of  adult 
women  unemployed  declined  moderately.  In 
the  second  quarter,  rates  for  women  and 
teenagers  were  little  changed,  and  the  rate 
for  adult  men  declined  as  a  result  of  with- 
drawals from  the  labor  force.  During  the 
third  quarter,  as  the  economy  continued  to 
weaken,  the  unemployment  rate  for  the  total 
labor  force  began  to  creep  up.  and  the  rate 
for  blacks  kept  pace. 

Among  white  workers,  an  Increase  in  job- 
lessness among  the  major  groups  occurred  In 
the  first  quarter.  Adult  men  accounted  for 
about  45  per  cent  of  the  Increase  and  adult 
women  for  about  40  per  cent.  In  the  second 
quarter  the  Jobless  rat€  for  both  adults  and 
teenagers  was  unchanged.  But  during  the 
third  quarter,  the  same  pattern  observed 
among  blacks  prevailed  among  whites,  and 
their  unemployment  rate  also  climbed. 

OUTLOOK 

In  the  months  ahead  there  Is  likely  to  be 
tipward  pressure  on  the  unemployment  rate 
as  real  economic  activity  is  expected  to  de- 
cline further.  In  fact,  for  1975  as  a  whole, 
real  output  may  not  register  any  net  gain — 
and  it  may  decline  further.  At  the  same  time, 
the  rate  of  Inflation  may  dampen  only  mod- 
erately. Under  these  circumstances,  the  un- 
employment rate  for  the  labor  force  as  a 
whole  may  well  reach  7'i  per  cent  by  mid- 
year.   If    so,    the    unemployment    rate    foi 
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blacks — already  In  the  neighborhood  of  li 
per  cent — could  climb  to  13  per  cent  or 
beyond. 

IMPACT    OP    INFLATION 

In  the  meantime,  the  raging  inflation  that 
has  plagued  -his  country  for  the  last  several 
years  has  had  a  particularly  adverse  Impact 
on  blacks.  It  might  be  recalled  that  the  con- 
sumer price  index  (CPI)  rose  by  3.3  per 
cent  as  recently  as  1972 — not  much  different 
from  the  annual  average  Increase  of  3.0  per 
cent  recorded  during  the  period  1960  through 
1971.  During  1973.  reflecting  both  on  over- 
heated economy  and  a  sharp  Jump  in  com- 
modity prices — particularly  food,  the  CPI 
climbed  by  6.2  per  cent.  During  the  current 
year,  the  degree  of  excess  demand  in  the 
economy  has  moderated  noticeably.  How- 
ever, the  sharp  increase  In  oil  prices  and 
the  continued  upward  pressure  on  food 
prices  have  combined  to  lift  the  annual  rate 
of  Inflation  (as  measured  by  the  CPI)  to 
the  neighborhood  of  12  i>er  cent  for  1974. 
Looking  ahead  to  1975,  the  pace  of  Inflation 
may  ease  somewhat,  but  the  CPI  may  stUl 
increase  by  more  than  9  per  cent. 

As  more  and  more  observers  are  realiz- 
ing. Inflation  In  the  United  States  has  had 
a  particularly  devastating  effect  on  blacks. 
The  reason  is  not  because  they  are  black  but 
because  food  prices  have  risen  proportion- 
ately much  more  than  other  prices;  blacks 
are  relatively  much  poorer  than  whites,  and 
blacks  spend  a  proportionately  larger  share 
of  their  incomes  on  food.  The  Inflation  in 
food  prices  has  hit  the  lower  income  groups 
relatively  harder  than  the  better-off  con- 
sumer. For  Instance,  among  families  (four 
members)  with  Incomes  under  $3,000  per 
year,  roughly  40  per  cent  of  their  income 
is  spent  on  food.  For  families  earning 
around  $9,000,  about  25  per  cent  of  their 
yearly  budget  goes  toward  food.  In  the  high- 
er Income  group,  with  an  annual  Income 
around  $18,000.  only  some  20  per  cent  goes 
toward  food.  Thus,  because  food  prices  rose 
more  rapidly  over  the  last  two  years  than  any 
other  component  of  the  CPI  (except  petro- 
leum products),  it  follows  that  the  poorer 
families  were  the  hardest  hit. 

Furth'er  Insights  Into  the  Impact  of  Inflation 
on  different  categories  of  consumers  are  pro- 
vided by  the  figures  In  Table  1  (page  12), 
showing  the  food  budget  for  urban  families 
with  four  members  (including  two  elemen- 
tary school  children).  The  figures  show  the 
amount  of  money  spent  weekly  for  food  ac- 
cording to  the  type  of  budget  (economy,  low, 
middle,  and  high).  Also  shown  In  the  table 
are  the  percentage  Increases  In  food  outlays 
during  the  two  years  June,  1972,  through 
June,  1974.  These  data  Indicate  that  during 
the  first  year  (June,  1972  to  June,  1973)  food 
expenditures  as  reflected  In  all  four  types  of 
budgets  rose  by  the  same  proportion — 16  per 
cent.  But  In  the  second  year  (June,  1973  to 
June.  1974),  food  costs  rose  relatively  more 
for  the  economy  and  low  budget  families  (by 
17  per  cent)  than  was  the  case  for  either 
middle  Income  families  (13  per  cent)  or 
higher  Income  families  (12  percent).  More- 
over, while  the  year-to-year  absolute  dollar 
outlays  rose  by  about  the  same  proportion  for 
all  types  of  budgets.  In  relative  terms,  this 
put  a  much  heavier  burden  on  the  budgets  of 
lower  income  families. 

coMPETiNc  objectives:  seniority  and  eqital 

OPPORTttNITY 

Before  concluding  these  remarks,  I  would 
like  to  focus  briefly  on  an  Issue  of  major  con- 
cern to  all  of  us  Interested  In  equal  opportu- 
nity: at  this  Juncture,  It  appears  that  the 
national  campaign  to  broaden  Job  opportuni- 
ties for  blacks  and  other  minorities — as  well 
as  for  women — may  be  an  early  casualty  of 
the  deepening  recession.  With  unemployment 
mounting,  layoffs  (especially  in  the  Industrial 
sector)  are  reaching  farther  and  farther  up 
the  seniority  ladder.  We  ordlnarUy  think  of 
employee  seniority  In  terms  of  trade  union 
agreements  which  generally  require  that  lay- 
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offs  be  made  inversely  to  the  duration  of  em- 
ployment. 

TABLE  1.— FOOD  BUDGET  FOR  URBAN  FAMILY  OF  FOUR 
(INCLUDING  2  ELEMENTARY  SCHOOL  CHILDREN).  JUNE 
1972-JUNE  1974 


June  ■ 
1972 
amount 

June 

1973 

June  1974 

Type  ot 
budget 

Amount 

Percent 
increase 

Percent 
Amount    increase 

Economy 

Low 

Middle 

High 

.    $26.00 

.      32.60 

.      41.70 

51.40 

30.20 
37.80 
48.60 
59.70 

16.2 
16.0 
16.5 
16.1 

$35.30         16.9 
44.10         16.7 
55.20         13.6 
66. 90         12. 1 

Source;  U.S.  Department  ot  Agriculture. 

Since  blacks  are  stUl  relatively  recent  en- 
trants to  numerous  Industrial  occupations, 
they  typically  have  considerably  less  trade 
union-related  seniority  than  their  white 
counterparts.  (Of  courre,  there  are  some  no- 
ticeable exceptions — such  as  automobiles  and 
steel  where  blacks  have  accumulated  a  sig- 
nificant amount  of  seniority).  But  it  Is  also 
Important  to  recognize  that — even  In  sectors 
of  the  private  economy  In  which  only  a  small 
fraction  of  the  workers  are  unionized — cus- 
tom and  usage  have  led  to  company-employee 
relationships  that  are  tantamount  to  senior- 
ity rules.  Consequently,  we  should  expect 
private  employers  to  face  Increasingly  the 
hard  choice  between  pressing  on  with  the 
task  of  expanding  opportunities  for  new- 
comers and  adherence  to  traditonal  seniority 
practices. 

Already  a  number  of  employers  have  been 
challenged  (Including  the  filing  of  court 
cases)  by  spokesmen  for  blacks  and  repre- 
sentatives of  women's  groups  who  charge  that 
many  co-workers  are  enjoying  seniority- 
protected  positions  because  of  a  legacy  of 
discrimination  by  compaiiies.  At  the  same 
time,  the  Federal  Government  (particularly 
the  Equal  Employment  Opportunity)  Is  In- 
tensifying Its  drive  to  Induce  employers  to 
give  more  weight  to  affirmative  action — 
despite  the  existence  of  seniority  provisions 
In  contracts  they  have  signed  with  trade 
unions. 

Thus,  we  see  shaping  up  a  serious  conflict 
between  two  objectives  both  of  which  rank 
high  on  the  nation's  human  and  Industrial 
relations  goals. 

As  the  chairman  of  e  leading  Industrial 
firm  observed  to  me  recently,  both  sets  of 
claimants  have  very  strong  cases,  and  there 
is  no  obvious  way  to  resolve  them  In  the 
short-run.  I  share  this  view.  For  this  reason, 
leaders  of  American  Industry  will  have  to 
exercise  an  extraordinary  degree  of  Imagina- 
tion in  the  quest  for  ways  to  foster  a  con- 
tinued expansion  of  equal  opportunity  for 
women,  blacks,  and  members  of  other  minor- 
ity groups— while  remaining  faithful  to  the 
seniority  commitments  they  have  made  to 
other  employees. 

CONCLTTDING    OBSERVATIONS 

But,  above  aU,  If  the  economy  Is  permitted 
to  grind  down  upon  itself,  both  of  these  ob- 
jectives— along  with  a  number  of  others- 
will  be  undermined.  A  deepening  recession 
Is  the  worse  kind  of  environment  In  which  to 
seek  a  broadening  of  economic  opportunity. 
Therefore,  the  most  Important  task  we  face 
at  the  present  time  Is  the  adoption  of  a  set 
of  coherent  national  policies  which  would 
prevent  the  economy  from  deteriorating  fur- 
ther In  the  coming  year.  Because  of  the 
limitations  of  tUne,  I  cannot  set  forth  in 
detail  the  steps  which  I  believe  are  neces- 
sary to  Improve  the  performance  of  the  na- 
tional economy  In  the  year  ahead.  However, 
several  elements  ought  to  be  Included  In  a 
revamped  program ; 

We  should  Immediately  broaden  the  cover- 
age and  Increase  the  benefits  available  under 
our  unemployment  compensation  system. 
After  all,  we  know  that  Joblessness  will  be 
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both  widespread  and  rising  during  the  com- 
ing winter. 

We  should  create  a  large-scale  public  serv- 
ice emplo>Tnent  program  which  can  provide 
jobs  for  at  least  800.000  workers.  Such  a  pro- 
gram would  be  particularly  helpful  to  young 
people  who  have  few  claims  to  unemploy- 
ment benefits. 

The  Federal  Administration  should  aban- 
don the  caU  for  a  5  per  cent  Income  surcharge 
on  family  and  corporate  Incomes  above  $15.- 
000  With  the  economy  drifting  more  deeply 
into  recession— with  the  decline  In  real  con- 
sumer spending  playing  a  major  role— we 
should  not  impose  an  additional  burden  on 
consumer  Incomes. 

Moreover,  some  modest  tax  reduction  for 
low  income  groups  should  be  made.  This 
would  help  to  ease  the  adverse  effect  of  In- 
flation on  those  least  able  to  bear  It.  It  wUl 
be  recalled  that  such  a  tax  cut  was  strongly 
endorsed  at  the  recent  White  House  Con- 
ference on  Inflation. 

Since  inflation  will  remain  a  major  prob- 
lem (despite  the  weakening  of  economic  ac- 
tivity) ,  the  CouncU  on  Wage  and  Price  Sta- 
bility should  be  strengthened.  It  should  have 
authority  to  delay  proposed  wage  and  price 
increases  which  seem  clearly  to  be  against  the 
public  Interest.  For  the  time  being,  I  do  not 
believe  we  need  mandatory  wage  and  price 
controls.  ,        ,_ 

There  should  be  some  further  easing  in 
monetary  policy,  and  less  emphasis  should  be 
placed  on  the  achievement  of  a  balanced 
Federal  budget.  Again,  In  a  declining  econ- 
omy the  Federal  Gkavemment  Itself  ought  not 
to  aggravate  the  situation  by  further  shrink- 
ing eiggregate  demand. 

The  foregoing  are  only  some  of  the  main 
elements  I  would  Include  in  a  national  pro- 
gram to  help  check  Inflation  and  moderate 
the  adverse  effects  of  a  recession  that  shows 
signs  of  becoming  Increasingly  severe.  Of 
course,  I  recognize  that  these  moves  would 
not  stop  Inflation,  and  they  would  not  end  the 
recession.  It  seems  quite  evident  that- 
through  at  least  the  flrst  half  of  next  year — 
real  economic  activity  wUl  be  declining,  and 
the  rate  of  Inflation  will  remain  uncomfor- 
tably high.  Rather,  the  actions  suggested  here 
wovfld  ease  somewhat  the  economic  burdens 
of  inflation  and  recession  which  now  fall  so 
unevenly  on  different  groups  In  the  popula- 
tion. 


WARNER'S  OFFER  BONUS 
TO  EMPLOYEES 
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auto  manufacturers  announced  their 
plans  for  similar  rebate  programs,  and  it 
has  received  national  recognition  for  the 
incentives  and  model  it  has  provided  to 
other  firms. 

Less  than  a  week  since  its  first  an- 
nouncement the  program  is  already 
showing  that  it  can  work.  I  am  extremely 
proud  of  Wisconsin  businesses  like  War- 
ner Electric,  for  taking  the  lead  in  doing 
something  to  get  our  economy  rolling 
again. 


THF  FRAUDULENT  WAR  ON  CRIME 


HON.  LES  ASPIN 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  ASPIN.  Mr.  Speaker,  I  would  like 
to  draw  attention  to  an  innovative  pro- 
gram to  stimulate  the  economy,  recently 
started  by  a  business  in  Wisconsin. 

The  president  of  Warner  Electric 
Brake  and  Clutch  C*i.,  in  Beloit.  Wis., 
has  designed  a  bonus  plan  for  his  em- 
ployees who  buy  Chrysler  and  AMC 
automobiles. 

Warner  is  offering  its  1,700  employ- 
ees a  $100  bonus  if  they  will  buy  a  Chrys- 
ler or  American  Motors  car,  two  of 
Warner's  ma.lor  customers.  Partici- 
pating local  automobile  dealers  will  offer 
a  matching  incentive  of  $100.  If  a  Warner 
employee  also  takes  advantage  of  a  na- 
tionwide Chrysler  rebate  program  at  the 
same  time,  an  additional  $200  to  $400 
would  be  paid  bringing  the  maximum 
rebate  to  $700. 

This  innovative  program  was  an- 
nounced several  days  before  the  major 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 
Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  intrusion  of  the  Federal  Govern- 
ment into  personal  and  individual  civil 
liberties  increasingly  becomes  a  threat  to 
privacy  in  an  advanced  and  expanding 
technological  society.  The  Orwellian 
prophecy  of  "1984"  reminds  us  of  our 
imperative  to  scrupulously  guard  against 
abuses  by  the  state  if  we  are  to  retain 
our  fragile  free  and  democratic  society. 
Appalling  misdirections  in  crime  control 
in  recent  years,  largely  manifested  in 
central  computer  data  systems  which 
store  files  on  millions  of  Americans,  point 
with  clarity  to  our  obligation  to  review 
with  care  our  national  piupose  in  this 
regard. 

Mae  Churchill,  director  of  the  Urban 
Policy  Research  Institute,  and  Hanna 
Shields,  a  San  Francisco  freelance  writ- 
er, have  made  an  important  contribution 
toward  our  understanding  of  the  fright- 
ening impUcations  of  ill-conceived  law 
enforcement  practices.  In  an  article  that 
appeared  in  the  December  21,  1974,  issue 
of  the  Nation,  they  point  out  the  failure 
of  the  Law  Enforcement  Assistance  Ad- 
ministration, and  examine  the  excesses 
to  which  our  Government  has  gone  in 
"crime  deterrence,"  much  to  the  detri- 
ment of  individual  privacy  in  a  free  civil 
society.  The  article  follows,  and  I  highly 
commend  it  to  my  colleagues: 

The  PRAUDtTLENT  Wak  on  Crime 
(By  Hannah  Shields  and  Mae  ChurchiU) 
Late  in  August  every  year  the  FBI  issues  its 
Uniform  Crime  Report  on  the  nation's  crime 
experience,  an  event  that  Inevitably  recaUs 
Tallulah  Bankhead's,  "There's  less  In  this 
than  meets  the  eye."  In  1972,  when  the  num- 
ber of  reported  serious  crimes  dropped  mys- 
teriously for  the  first  time  in  seventeen  years, 
Elliot  Richardson,  then  Attorney  General, 
disputed  the  accuracy  o*  the  report,  stating, 
"It  Is  universally  recognized  that  only  a  frac- 
tion of  all  crimes  committed  are  reported  to 
the  police  at  all."  At  the  same  time — three 
months  before  the  1972  Presidential  elec- 
tion—an "audit"  of  Washington.  D.C.  crime 
statistics  seemed  to  confirm  the  Nixon  ad- 
ministration's claim  that  tough  law-and- 
order  policies  had  reduced  crime  In  the  na- 
tion's capital  by  50  per  cent.  The  audit  was 
conducted  by  Ernst  &  Ernst,  whose  key  offi- 
cers contributed  more  than  $16,000  to  the 
Nixon  campaign  and  played  a  major  role  In 
re-election  fund  raising.  Burled  In  the  re- 
port was  the  finding  that  40  per  cent  of  citi- 
zens* complaints  of  major  crimes  were  not 
reported  by  District  police — surely  the  most 
simple,  direct  way  of  reducing  crime,  at  least 
statistically. 
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Veteran  crime  watchers  assume  that  crin  e 
data  are  manipulated  for  political  purposes. 
Deliberate  under-reporting.  esaggerat*  d 
claims  of  soaring  crime  waves,  vagaries  lo 
reporting  methods  and  even  In  defining  crln  - 
Inal  oflejises.  as  well  as  public  reluctani  e 
to  report  criminal  activity,  have  led  many  o 
conclude  there  is  a  crime  rate  for  all  pollt  - 
cal  and  budgetary  seasons.  This  year,  tl  e 
annual  autumn  ceremony  of  releasing;  tl  e 
Uniform  Crime  Report  was  unusual  In  oi  e 
respect:  Attorney  General  Saxbe  chose  en 
audience  of  big-city  police  chiefs  to  ai  - 
nounce  that  the  crime  rate  had  risen  by  6 
per  cent  in  1973  and  by  15  per  cent  durii  g 
the  first  quarter  of  1974.  He  attacked  tl  e 
"grandiose  promises"  and  "patchwork  pe  - 
formance"  of  federal  antl-crlme  efforts,  maU  .- 
ly  the  s;x-year-old  Law  Enforcement  Assls  - 
ance  Administration  (LEAA).  He  promised  a 
two-year  study  to  "evaluate  the  effectlvenesi  " 
of  LEAA  programs — the  traditional  euphen  - 
Ism  for  pulling  the  plug  on  politically  obs<  - 
lete  federal  programs,  or  relocating  them. 

While  the  LEAA  grant  program  may  outlH  e 
Saxbe  as  a  fixture  on  the  national  scene,  t 
is  Significant  that  the  Attorney  General  di  - 
elded  to  cast  doubt  on  the  $3.2  billion  pn  - 
gr.im  two  years  before  Congressional  appn  - 
val  would  be  needed  to  keep  the  bonanj  a 
goine.  When  LEAA  is  finally  burled,  Its  chli  f 
mourners  will  be  those  who  have  fed  we  II 
at  the  pork  barrel.  In  1970,  only  two  yea:  s 
after  LEAA  started  handing  out  grants  i  o 
state  and  local  law-enforcement  agencies,  tt  e 
Reader's  Digest,  never  known  to  be  "soil " 
on  crime,  complained  that  federal  funds  we:  8 
belli?  wasted  on  such  constabulary  lujcurl(  s 
as  a  S3. 045  snowmobile  for  Rio  Blanco  Cotinl  y 
In  Colorado  and  a  S6.740  outboard  motoi  - 
boat  for  Union  oarlsh  in  Louisiana.  By  197  t. 
Gai  ernment  Executive  was  reporting  serlot  s 
"crime  among  the  crime  fighters" — Illegal  i  r 
Improper  spending  of  8475,000  In  Florid  i, 
$5^.'?,000  In  Alabama.  $400,000  In  Massacht  - 
sett>:  payment  of  consultancy  fees  as  hlgrt 
as  $75  an  hour  to  such  favored  firms  as  Emi  t 
&■  Ernsf.  preferred  treatment  of  certain  ele<  - 
tronlcs  suppliers,  such  as  Motorola,  whlc  t\ 
cornered  the  LEAA-funded  walkle-talk  e 
market  in  Louisiana  and  Wisconsin  withot  t 
competitive  bids  and  often  at  higher  tba  i 
llM   prlce.=. 

Although  federal  law  requires  admlnli  - 
trative  agencies  to  transfer  fimds  In  sue  n. 
a  way  that  little  time  Is  lost  between  n  - 
celpt  and  disbursement,  many  states  an  i 
cities  Invested  their  LEAA  largesse  In  Intel  - 
est-bearlng  bank  accounts  and  private  si  - 
curltles.  The  House  Committee  on  Goveri  - 
ment  Operations  found  that,  while  waltlr  g 
to  disburse  LEAA  funds,  many  states  Invest*  a 
them  in  U.S.  Treasury  bonds — a  kind  of  she  1 
game  in  which  the  state  agencies  profited  t  y 
lending  back  to  the  federal  government  Is 
own  money  at  the  going  Interest  rates.  Goi  - 
ernment  Executive  called  It  "ripping  off  tie 
gift  horse."  I  See  "Tooling  Up  for  Represslor  : 
The  Cops  Hit  the  Jackpot"  by  Joseph  ( ;. 
Goulden.   The   Nation,  November   13,   1970  ] 

Such  wasteful,  corrupt  spending  of  publ  c 
funds — which  never  reached  the  level  i  f 
public  exposure  of,  say,  a  welfare  mothi  r 
claiming  one  too  many  dependents — Is  oh  y 
a  small,  easily  understood  part  of  the  LEA^ 
story.  Par  more  complex  and  ominous  is  tl  e 
legacy  which  LEAA  will  leave  behind.  To  ui  - 
derstand  where  the  crime  fighters  may  now  I  e 
heading  one  must  examine  where  LEAA  hi  s 
been. 

In  June  1968 — at  the  peak  of  the  antl-wi  t 
and  civil  rights  movements — Congress  w  - 
acted  the  Omnibus  Crime  Control  and  8a:  e 
Streets  Act.  the  federal  government's  fin  t 
comprehensive  antl-crlme  program.  This  bl  II 
laid  the  groundwork  for  a  massive  feden  J 
Intrusion  Into  local  law  enforcement,  a  funi  - 
tlon  constitutionally  and  traditionally  n  - 
garded  as  strictly  local.  The  statute  did  m  t 
pretend  to  deal  with  the  conditions  thi  t 
breed    crime   and   violence — ^nemploytnen :, 
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racism,  slums,  poverty  and  disease.  Presi- 
dent Johnson  stated  In  a  message  to  Con- 
gress: "We  have  dedicated  ourselves  to 
change  these  conditions —  and  we  shall — but 
our  responsibilities  require  us  to  find  more 
Immediate  solutions  to  the  rising  crime  rate 
that  will  help  us  maintain  order  while  we 
build  better  foundations  for  urban  life." 

Passage  of  the  Safe  Streets  Act  failed  to 
lower  the  stridency  of  the  law-and-order 
theme  In  Nixon's  1968  Presidential  campaign. 
On  September  29,  1988,  in  his  first  national 
radio  address  on  crime,  Nlzon  spoke  pro- 
phetically: 

"The  truth  Is  that  we  will  reduce  crime 
and  violence  when  we  enforce  our  laws — 
when  we  make  It  less  profitable,  and  a  lot 
more  risky,  to  break  our  laws.  .  .  .  Today 
only  one  in  every  eight  crimes  results  in 
conviction  and  punishment.  Today  an  arrest 
Is  made  In  only  one  In  every  five  burglaries. 
Today  an  arrest  Is  made  In  less  than  a  third 
of  reported  robberies.  Today  It  Is  compara- 
tively safe  to  break  the  law.  Today  all  across 
the  land  guilty  men  walk  free  from  hundreds 
of  courtrooms.  Something  has  gone  terribly 
wrong  m  America." 

Three  months  later  the  Safe  Streets  pro- 
gram was  m  the  hands  of  the  Nixon  adminis- 
tration, where  It  has  prospered  ever  since. 
Understaffed,  low-paid,  Ul-tralned  police  de- 
partments across  the  country  eagerly  grabbed 
at  the  new  federal  windfall— $63  million  the 
first  year,  a  fourfold  Increase  to  $268  million 
the  next  year,  soaring  to  $891  million  for 
fiscal  1974. 

Where  has  all  the  money  gone?  Consid- 
erable amounts  have  gone  to  snowmobiles 
and  outboard  motors,  as  well  as  to  motor 
scooters,  helicopters,  closed-clrult  TV  cam- 
eras, patrol  cars  equipped  with  "intenslfler 
Image  orthlcon"  and  other  exotic  forms  of 
"saturation  patrolling"  of  high-crime  areas. 
Many  states  received  funds  for  riot  control 
programs — even  Montana.  Idaho.  Vermont 
and  Maine,  where  riots  were  not  a  worry 
untu  the  federal  funds  came  along.  Others 
developed  Intelligence  systems  for  predicting 
civil  disorders — a  "tension  detection  and 
forecasting  capability"  in  Arkansas  and  Mis- 
sissippi, and  a  system  in  Texas  for  evaluating 
where  "civil  disorder  potential  exists."  A 
number  of  grants  provided  for  police  training 
programs;  others  launched  enforcement, 
treatment  and  prevention  centers  for  nar- 
cotic offenders;  relatively  small  sums  were 
allocated  for  court  reforms  and  overhaul  of 
the  criminal  Justice  system,  for  adult  correc- 
tions programs  and  for  Juvenile  counseling, 
treatment  and  diversion  projects. 

The  LEAA  was  the  Instrument  created  to 
disburse  the  funds  through  a  new  bureauc- 
racy with  ten  regional  offices  and  a  planning 
agency  In  each  state.  As  a  form  of  federal 
revenue  sharing.  LEAA  administers  only  15 
per  cent  of  the  funds  directly  through  dis- 
cretionary grants;  85  per  cent  is  allocated 
to  the  states  in  the  form  of  block  grants 
based  on  population.  Since  most  of  the  fed- 
eral programs  require  matching  grants  by 
the  states  and  cities,  the  true  cost  of  LEAA- 
sponsored  programs  Is  unknown  and  may 
be  Incalculable — except  that  It  Is  far  beyond 
the  $5  billion  allocated  In  federal  funds 
alone.  Few  state  or  local  agencies  pick  up 
the  tab  when  demonstration  projects  are 
terminated. 

Lacking  clear  priorities  or  performance 
standards,  LEAA  programs  have  done  little 
to  change  the  substance  or  direction  of  the 
criminal  Justice  system:  nor  have  they  re- 
tarded the  haphazard,  oppressive  practices 
of  the  past  or  reduced  discriminatory  treat- 
ment of  the  poor  and  the  minorities.  The 
biggest  winners  In  the  LEAA  sweepstakes 
are  the  manufacturers  and  suppliers  of  com- 
puters, electronics  equipment  and  surveil- 
lance devices — IBM,  Burroughs.  Motorola, 
RCA.  Westlnghouse,  Litton.  Honeywell.  Bell 
Helicopter,  Hughes  Aircraft,  among  many 
others — which  converted  much  of  their  mili- 
tary arsenal,  fleld-teated  in  Vietnam,  to  the 
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booming  law-enforcement  market.  One  esti- 
mate places  the  potential  market  for  police 
hardware  at  $14  billion  by  1975. 

In  California,  always  a  bellwether  state, 
LEIAA  funds  In  excess  of  $100  million  were 
used  to  advance  the  most  sophisticated  police 
technology  to  be  found  anywhere  In  the 
country — conunand  and  control  systems. 
crime  laboratories  supported  by  satellite  labs, 
automated  manpower  and  resource  allocation 
systems,  helicopter  patrols,  computerized  in- 
formation systems  and  Intelligence-gathering 
operations.  "The  net  result  of  these  efforts," 
concluded  a  study  by  the  Lawyers  Committee 
for  Civil  Rights  Under  Law,  "Is  an  Increased 
militarization  of  the  police.  The  transfer  of 
military  terminology  and  technology  to  law 
enforcement,  the  new  advances  In  surveil- 
lance and  Intelligence  gathering  are  all  pre- 
paring the  police  for  a  combat  role.  There 
Is  a  real  possibility  that  the  preparations 
themselves  will  contribute  to  conflict  be- 
tween one  group  of  citizens  and  another." 

Eventually,  much  of  the  expensive  gad- 
getry  and  hardware  will  probably  be  con- 
signed to  the  warehouse  or  the  auction  block. 
But  some  projects  will  remain,  partly  be- 
cause of  the  huge  federal  investment  In  them 
and  also  because  they  are  vital  to  the  long- 
range  strategy  of  the  Department  of  Justice: 
to  beef  up  the  power  of  police  and  prosecu- 
tors, to  strengthen  the  political  power  of  the 
law-enforcement  community,  and  to  create 
a  unified  national  police  force.  Destined  to 
survive  are  the  computerized  criminal  Justice 
data  bank,  which  are  proliferating  across  the 
country  under  LEAA  atisplces.  The  most  Im- 
portant of  these  was  Project  SEARCH  (Sys- 
tem for  Electronic  Analysis  and  Retrieval  of 
Criminal  Histories). 

On  the  premise  that  criminals  flee  at  will 
across  state  borders.  Project  SEARCH  was 
launched  In  July  1969.  A  study  of  felon 
mobility,  conducted  by  SEARCH  Itself, 
showed  that  "a  relatively  small  percentage  of 
offenders  are  really  mobile  in  a  national 
sense.  This  fact  argues  for  regional  systems 
Interfaced  between  states  rather  than  a  na- 
tional data  bank."  SEARCH  then  set  out  to 
demonstrate  that  a  computerized  system  for 
exchanging  criminal  histories,  or  rap  sheets, 
among  the  states  was  feasible  and  practical. 
Twenty  states  Joined  the  demonstration  proj- 
ect and  became  eligible  for  funds  for  systems 
analysis,  data  collection  and  conversion,  file 
construction  and  storage.  But  according  to 
an  evaluation  conducted  by  Data  Dynamics. 
Inc..  only  ten  states  officially  participated  as 
observers,  six  states  actually  conducted 
demonstrations  by  entering  some  10,000  of- 
fender profiles  apiece  Into  a  central  com- 
puter, and  only  New  Tork  made  any  exten- 
sive operational  use  of  the  system. 

SEARCH  was  designed  as  an  Index — an 
interstate  directory  and  clearing  house  for 
Information  on  criminal  offenders.  It  worked 
as  follows:  A  police  officer  arrests  a  suspect 
In  a  robbery  case.  To  find  out  if  the  man  is 
dangerous,  wanted  In  another  state  or  city, 
or  Is  a  parole  violator  with  a  past  criminal 
record,  his  driver's  Ucense  or  Social  Security 
number  Is  transmitted  to  the  central  Index. 
The  Index  responds  to  the  query  with  per- 
sonal descriptors  and  Identifying  numbers 
(date  and  place  of  birth,  sex,  occupation, 
race,  height,  weight,  hair  color,  skin  tone, 
scars  and  tattoos,  FBI  number.  Social  Secur- 
ity number,  driver's  license  or  other  iden- 
tifying numbers),  plus  a  capsule  criminal 
profile,  and  the  name  of  the  state  holding  the 
complete  criminal  record.  The  Inquiring 
agency  then  has  direct  access  through  Its 
state  computer  to  the  complete  file  in  the 
state  holding  the  record.  The  full  informa- 
tion In  this  file  Is  transmitted  back  through 
the  central  Index  to  the  Inquirer's  state  com- 
puter. All  this  is  to  occur  in  a  matter  of  sec- 
onds. 

SEARCH  was  also  supposed  to  provide  the 
courts  with  better,  quicker  data  relevant  to 
granting  ball,  sentencing,  probation  and 
correctional  treatment.  However,  only  one 
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court  agency  had  a  terminal  during  the  de- 
monstration period,  and  the  participation 
of  court  and  correction  agencies  was  very 
limited."  according  to  the  DDI  evaluation. 
Moreover,  under  this  data  retrieval  system, 
It  would  not  be  possible  for  prosecutors  to 
run  the  names  of  witnesses.  Jurors  or  other 
parties  through  the  computer  to  help  "de- 
termine the  veracity  of  testimony"— an  ad- 
vantage not  available  to  the  defendant  or  his 
counsel,  who  might  want  to  do  some  elec- 
tronic frisking  of  prosecution  witnesses. 

Since  most  of  the  technology  was  already 
developed,  SEARCH  had  only  to  develop  a 
machine-readable  format  for  criminal  his- 
tory data,  and  within  a  year  SEARCH  co- 
ordinator Paul  Wormell  was  able  to  pro- 
nounce the  project  a  success.  On  July  1, 
1970  (in  a  scene  reminiscent  of  Don  Ameche 
portraying  Alexander  Graham  Bell), 
Wormell  wired  Richard  Velde,  then  associ- 
ate administrator  of  LEAA:  "The  capacity 
for  Interstate  transference  of  criminal  his- 
tories has  been  demonstrated  today."  Two 
weeks  later  the  system  was  put  through  Its 
paces  for  Attorney  General  Mitchell  and  J. 
Edgar  Hoover.  A  fortnight  later.  President 
Nixon  was  treated  to  a  "brief  presentation" 
of  the  SEARCH  system  In  Denver. 

Project  SEARCH  was  Important,  but  not 
because  It  did  what  everyone  in  the  com- 
puter communications  field  knew  it  could 
do.  It  was  Important  for  two  other  rea- 
sons: It  brought  to  the  surface  a  power 
struggle  between  the  Department  of  Justtlce 
and  state-local  police  agencies  for  control  of 
LEAA  funds  and  poUcles,  and  it  showed 
where  the  Department  of  Justice  stands  on 
Individual  privacy  as  affected  by  com- 
puterized data  banks. 

The  man  chosen  to  head  the  Committee  on 
Security  and  Privacy  of  Project  SEARCH,  Dr. 
Robert  R.  J.  Gallatl.  was  remarkable  not  only 
for  his  Impressive  law-enforcement  creden- 
tials but  also  for  his  uncommon  sensitivity 
to  the  real  and  potential  dangers  of  com- 
puterized criminal  justice  data  systems. 
Gallatl.  who  holds  a  doctoral  degree  in 
Jurisprudence,  was  for  nine  years  director  of 
the  New  York  State  Identification  and  Intel- 
ligence System  and  for  twenty-seven  years  a 
member  of  the  New  York  City  Police  Depart- 
ment. In  1972,  he  wrote,  "The  threat  to  per- 
sonal privacy  Is  the  greatest  challenge  facing 
our  nation  today,"  citing  as  his  major  fears: 
"Government  manipulation  of  the  public  on 
a  scale  never  before  possible;  total  and  con- 
tinuous surveillance  of  the  people  longitudi- 
nally over  time  and  In  depth  on  sensitive 
matters;  complete  chilling  of  all  dissent; 
popular  abandonment  of  hope  for  a  new 
life — redemption  rendered  hopeless;  and  final 
surrender  of  all  Individuality  without  even 
the  scent  of  a  quid  pro  quo."  Strong  words 
from  a  cop. 

Gallatl's  committee  developed  a  code  of 
ethics  and  four  technical  reports  which  faced 
head-on  the  Issues  provoked  by  the  new 
computer  data  banks.  Recognizing  that  the 
same  problems  apply  to  all  sensitive,  or 
partly  sensitive,  public  records,  the  commit- 
tee focused  on  three  major  areas  where  pri- 
vacy and  security  are  of  crucial  Importance: 

(1)  'Unintentional  errors,  ranging  from 
typographic  errors  to  mistaken  Identities,  are 
common  enough  In  manual  record  keeping. 
But  the  consequences  of  computer  errors  may 
be  amplified  since  many  more  persons  may 
have  access  to  the  data  and  "the  system  re- 
sponse speed  may  exceed  the  error-detection 
and  correction  speed." 

(2)  Data  can  be  misused,  either  out  of  con- 
text or  for  unlawful  purposes,  by  those  who 
have  authorized  access  to  the  data,  as  well  as 
by  others  who  acquire  the  information  sur- 
reptitiously. Instances  of  misuse  may  increase 
substantially  over  those  of  a  manual  system 
because  of  the  Increase  In  users,  easy  access 
under  present  lack  of  controls,  and  simply 
because  "the  computer  Itself  introduces  more 
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opportunities  for  misuse"  by  the  speed  with 
which  it  searches  and  compiles. 

(3)  Intentional  data  change,  such  as  de- 
stroying or  modifying  the  stored  information. 
Increases  In  proportion  to  the  degree  of  cen- 
tralization of  the  system.  A  disc  or  tape  file 
Is  thus  more  vulnerable  to  undetectable 
changes  than  the  old-fashioned.  Inefficient 
paper  file.  "It  has  been  suggested  that  or- 
ganized crime  may  attempt  to  penetrate  the 
system  for  this  purpose."  (Emphasis  added.) 
Believing  that  a  system  so  potentially  dan- 
gerous could  still  be  brought  under  control, 
Gallatl's  committee  developed  model  admin- 
istrative regulations  that  would  Inhibit 
errors,  misuse  and  tampering  'with  criminal 
justice  flies.  Among  Its  major  recommenda- 
tions were: 

Restriction  of  data  to  those  concerned  with 
crime  prevention,  apprehension,  adjudication 
or  rehabilitation. 

Segregation  of  criminal  Justice  files  (a 
dedicated  system)  so  they  cannot  be  modi- 
fied, destroyed,  accessed,  changed,  or  over- 
laid by  non-crlmlnal  Jtistlce  terminals. 

Provisions  for  closing  or  expunging  crim- 
inal offender  files  after  designated  periods  of 
time,  depending  upon  the  severity  of  the 
crime. 

Restrictions  on  the  use  of  criminal  offender 
information  for  research  purposes. 

Maintenance  by  each  criminal  justice 
agency  of  a  log  of  all  agencies  and  Individuals 
receiving  criminal  offender  Information. 

Procedures  allowing  an  individual  to  re- 
view and  challenge  the  contents,  complete- 
ness and  accuracy  of  his  own  records,  Includ- 
ing notification  of  other  agencies  of  errors 
previously  disseminated. 

Administrative  penalties — suspension,  dis- 
charge, transfer — for  violation  of  the  regula- 
tions. 

Limitations  on  dissemination  of  certain 
types  of  data  to  specified  agencies  and  recog- 
nition that  dissemination  to  non-crlmlnal 
Justice  agencies  carries  "the  gravest  risk  of 
security  and  privacy  compromise." 

Sensitivity  classification  of  all  data,  from 
highly  sensitive  to  restricted,  and  personnel 
clearances  In  accordance  with  strict  right-to- 
know  and  need-to-know  principles. 

While  far  from  leakproof,  the  proposed 
regulations  were  the  moet  restrictive  yet  ad- 
vanced for  protecting  the  security  of  the  data 
system  and  the  privacy  of  the  Individuals 
named  in  its  files.  That  being  so,  they  were 
totally  unacceptable  to  the  Department  of 
Justice.  On  May  8.  1970.  Jerome  Duant,  a 
chief  spokesman  for  the  FBI.  found  the 
Gallatl  committee  proposals  "very  objection- 
able." Listing  sixteen  major  objections,  he 
stated:  "There  can  be  no  absolute  right  to 
Individual  privacy.  ...  A  public  pronounce- 
ment of  the  concern  of  the  SEARCH  partici- 
pants for  American  liberties  is  not  necessary; 
this  should  be  assumed.  ...  It  Is  question- 
able ...  to  suggest  that  a  citizen  has  the 
right  to  inspect  and  challenge  the  contents 
of  Project  SEARCH  files.  ...  I  question  the 
need  for  a  'code  of  ethics'  In  a  test  and  dem- 
onstration project." 

Six  months  later,  the  FBI  took  over  Project 
SEARCH.  Under  authority  granted  by  At- 
torney General  Mitchell,  the  demonstration 
project  was  Incorporated  Into  the  National 
Crime  Information  Center  (NCIC)  which 
has  been  operated  by  the  FBI  since  1967. 
The  growing  rift  between  the  states  and  the 
federal  government  for  control  of  criminal 
Justice  Information  systems  was  now  wide 
open. 

NCIC  was  touted  by  the  FBI  from  the  mo- 
ment It  began  as  "a  phenomenal  success." 
"a  tribute  to  cooperative  spirit"  and  "a  new 
and  powerful  weapon  against  crime  In  our 
time."  Actually.  NCIC  began  as  a  fairly 
Innocent  and  routine  computer  file  on 
wanted  persons  and  stolen  vehicles,  license 
plates,  guns,  securities,  boats,  etc.  Through 
control  terminals  In  all  fifty  states,  the  Dis- 
trict of  Columbia,  Canada  and  all  FBI  field 


1231 

offices,  some  6,000  police  agencies  (out  of  per- 
haps 40,000  nationally)  can  tap  the  bank 
for  data  on  wanted  persons  and  stolen  prop- 
erty, NCIC  now  contains  more  than  3.7  mil- 
lion such  records  and  handles  75,000  trans- 
actions a  day  with  local,  state  and  federal 
law-enforcement  agencies,  maintaining  a 
dally  average  of  about  700  positive  responses. 
or.  In  computer  lingo,  "hits."  Thus,  one  out 
of  a  hundred  Inquiries  elicits  some  presum- 
ably useful  Information. 

The  typical  use  of  the  wants-and-warrants 
part  of  NCIC  Involves  the  patrolman  on  a 
beat  who,  for  example,  may  stop  a  traffic 
violator  with  out-of-state  license  plates  The 
officer  radios  his  headquarters  for  a  check 
on  the  license  number,  to  determine  If  the 
car  was  stolen  or  If  the  driver  Is  wanted  on 
another  charge.  If  so,  he  makes  an  arrest  in- 
stead of  merely  issuing  a  summons.  Even  this 
simplified  data  retrieval  system  has  Its  prob- 
lems. Since  local  police  are  responsible  for 
both  entering  and  removing  information,  a 
form  of  Gresham's  law  goes  into  effect,  with 
bad  information  driving  out  the  good.  Thus, 
if  a  car  Is  stolen  In  Pittsburgh  and  recovered 
m  Akron,  the  Plttsbtirgh  police  may  be  quick 
to  report  the  theft  to  NCIC  but  the  Akron 
police  may  forget  to  record  the  recovery  As 
a  consequence,  some  car  owners  are  arrested 
for  stealing  their  own  cars.  (In  California.  90 
per  cent  of  stolen  cars  are  "dropped  "  within 
eight  hours  of  theft.  As  the  result  of  com- 
puter errors,  some  $400,000  In  false  arrest 
suits  were  pending  In  1973  against  the  San 
Francisco  Police  Department.) 

The  FBI  estimates  that  by  1978  the  NCIC's 
wanted  persons  and  stolen  property  files  will 
contain  more  than  10  million  entries,  nearly 
triple  Its  present  contents.  And  by  1984.  ful- 
filling OrwelUan  prophecy.  It  will  contain 
21.7  million  records.  The  FBI's  own  projec- 
tion raises  an  Interesting  question:  if  the 
NCIC  Is  such  a  "powerful  weapon"  against 
crime,  why  does  the  FBI  anticipate  that  rob- 
beries and  fugitives  will  Increase  sevenfold 
within  ten  years?  The  answer  Is  that  the 
purpose  of  NCIC  Is  not  to  reduce  crime  but 
to  build  an  Information  empire. 

By  late  1970,  when  the  FBI  took  over  Proj- 
ect SEARCH,  the  wants-and-warrants  file  at 
NCIC  had  already  lost  much  of  Its  glamour. 
It  was  time  for  NCIC  to  expand  its  reach, 
and  expand  It  did  by  changing  the  SEARCH 
system  from  a  central  index  of  files  con- 
trolled by  the  states,  to  a  master  repository 
of  all  criminal  offender  records,  controlled 
by  the  FBI.  In  November  1971,  the  FBI  ju- 
bilantly announced  the  formation  of  a  Com- 
puterized Criminal  History  (OCH)  file,  a  ma- 
jor expansion  of  the  NCIC  network  Again, 
"rising  crime  rates  and  the  Interstate  mo- 
bility of  criminals"  were  cited  as  reasons  for 
the  new  file.  Again,  the  system  was  touted  as 
a  major  step  toward  fighting  crime  as  well  as 
a  step  towwd  "great  savings  In  time  and 
manpower"  and  "reduction  In  the  number  of 
duplicate  records  In  local,  state  and  federal 
agencies."  CCH  was  envisioned  as  the  ulti- 
mate In  criminal  Justice  data  banks,  with  a 
goal  of  8  million  criminal  history  records  In 
the  NCIC  computer  by  1984. 

Complete  criminal  histories  contain  In- 
formation on  arrest,  detention,  criminal 
proceeding,  probation.  Incsu-ceratlon,  parole, 
or  release  from  custody.  But  an  arrest  does 
not  necessarily  result  In  a  conviction — only 
20  per  cent  of  the  3  million  persons  arrested 
every  year  are  found  guilty.  The  charges 
may  be  dropped  for  lack  of  evidence  or  the 
suspect  acquitted,  but  the  arrest  record  re- 
mains In  the  state  files  and,  if  the  state  Is 
one  of  the  few  now  participating  In  CCH, 
it  also  remains  in  that  computerized  system. 
The  vital  part  of  a  criminal  record  is  the 
dlspKJsltlon  of  a  case,  especially  In  the  event 
of  acquittal  or  dismissal  which,  as  noted, 
occurs  80  per  cent  of  the  time.  But  dlsjjosl- 
tlons  are  not  entered  Into  the  files  with  any 
degree  of  regularity.  Neither  the  courts  nor 
the  police  are  diligent  about  posting  dlsposl- 
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tlou  data,  partly  because  ot  the  extra  paper  ■ 
work  involved  and  also  because  they  clali  i 
that  any  arrest  data,  regardless  of  evldenc  3 
or  iiinoceuce,  are  useful  In  future  Investiga  • 
tions.  Only  twenty-six  states  require  that 
dispositions  be  reported  to  their  own  stat  s 
criminal  data  bureaus;  a  few  states  requlr ) 
reporting  to  NCIC  but  none  of  the  require- 
ments is  widely  or  strictly  enforced.  Thus,  \ 
mere  arrest  qualifies  hundreds  of  thousand) 
of  persons  annually  for  a  permanent  plaoi 
In  the  CCH  archives. 

Speed  is  the  main  selling  point  of  CCH ; 
the  system  can  re.spond  to  some  queries  with  ■ 
In  fifteen  seconds,  and  more  than  half  ar ; 
answered  In  less  than  an  hour.  Speed  als ) 
makes  the  system  faulty  and  deceptive.  S  > 
far.  there  is  no  way  to  scan  and  classify  fin 
gerprlnts  by  electronic  transmission.  Whll  i 
prints  may  be  sent  by  facsimile  to  CCH  alon  ; 
with  a  request  for  criminal  data,  there  is  n  i 
assurance  of  accurate  identification  until  th  ! 
prints  are  classified  by  the  FBI's  Identlflca  ■ 
tlon  Division,  a  process  which  is  more  of  ai  i 
art  than  a  science  and  requires  a  week  o  • 
two.  As  the  only  source  of  positive  identlfica 
tlon  by  flngerprmts,  the  FBI  has  custody  o 
some  21  million  prints  of  criminals  and  sus 
pects,  plus  40  million  civilians,  governmen 
employees,    aliens   and    passport   applicants 
Speed  thus  becomes  a  dubious  asset,  unles; 
one  doesn't  care  all  that  much  about  accur 
ately  identifying  suspects  and  offenders. 

A  recent  study  by  the  Comptroller  Oeneral'i 
office  showed  that  CCH  data  are  used  mostl; 
by  Judicial  and  correction  agencies  for  post 
arrest  purpo.ses,  and  for  occupational  llcenS' 
Ing.  employment  checks,  verification  of  iden 
tlty  of  deceased  persons,  routine  updating  o: 
files,  and  for  testing  of  the  CCH  equipment 
Only  27  per  cent  of  federal  requests  and  3J 
per  cent  of  .state  requests  to  CCH  are  relatec 
to  pre-arrest  investigation  or  apprehension 
The  study  suggested  that  "a  very  quick  re- 
sponse time  Is  not  vital,"  especially  by  fed- 
eral agencies  whase  cases  are  usually  pro- 
tracted, and  who.se  own  flies  provide  mosi 
Information  needed  quickly. 

Unnecessary  speed,  doubtful  accuracy  and 
the  Inability  to  supply  disposition  data  are 
not  the  only  problems  that  plague  CCH 
The  miu-kiest  area  of  all  is  that  of  dissemina- 
tion— who  has  access  to  .such  sensitive  data 
as  criminal  histories  and  where  does  it  go 
from  there?  Under  policies  adopted  In  1971 
direct  access  to  the  CCH  file  through  a  local 
or  state  terminal  Is  granted  to:  police  de- 
partments at  all  levels,  prosecutory  agencies, 
the  criminal  courts,  correction  and  probation 
departments,  parole  boards  and  "other  agen 
cies  "  which  perform  a  criminal  justice  ac 
tlvlty  as  their  principal  function.  At  the 
federal  level,  such  on-line  access  includes:  the 
Justice  Department  ( Drug  Enforcement.  Im- 
migration and  Naturalization.  Criminal  Di- 
vision. US.  Marshals,  Bureau  of  Prisons  and 
U.S.  Attorney's  office);  the  probation  office  of 
the  federal  courts;  the  Treasury  Department 
(Alcohol,  Tobacco  and  Firearms  Division.  Bu 
reau  of  Customs.  Internal  Revenue  and  Se 
cret  Service);  the  Postal  Inspection  Service 
the  National  Park  Service  and  the  four  mill 
tary  criminal  Investigative  agencies  of  the 
Defense  Department. 

At  the  state  level,  access  to  criminal  hlsto 
rtes  Is  alarmingly  capricious.  California  gives 
access  to  police  officers,  district  attorneys, 
probation  officers,  state  courts,  federal  officers 
and  any  state  agency,  officer  or  offlclal  "when 
needed  for  the  performance  of  offlclal  func- 
tions," and,  commonly,  to  determine  a  per- 
son's eligibility  for  licensing  or  suitability  for 
employment.  Florida  also  provides  criminal 
data  for  employment  and  licensing.  The 
Comptroller  Generars  study  found  in  Florida 
at  least  thirteen  criminal  Justice  agencies 
that  were  not  compljrlng  with  state  policies 
on  dls.semlnatlcn;  seven  agencies  gave  Infor- 
mation to  unauthorized  users.  Including  city 
agencies  and  local  private  employers;  other 
police    agencies,    contrary    to   jstate    policy. 


EXTENSIONS  OF  REMARKS 

turned  data  over  to  military  recruiters  and 
investigators,  and  one  police  department's 
criminal  history  files  were  open  to  the  puollc. 
In  Massachusetts,  the  probation  department 
responds  to  phone  requests  for  criminal  his- 
tory Information  without  verifying  the  iden- 
tity or  authorization  of  the  caller.  Investi- 
gators were  unable  to  determine  who  Initi- 
ated about  10  per  cent  of  the  Inquiries. 

In  testimony  before  the  Senate  Judiciary 
Committee  in  1973,  L.  Patrick  Gray  II.  then 
acting  director  of  the  FBI,  conceded  that 
arrest  and  conviction  data  are  disseminated 
to  federal,  state  and  local  governmental  agen- 
cies "for  other  than  law-enforcement  pur- 
poses." Recipients  of  such  data,  mostly  for 
employment  screening  and  licensmg  pur- 
poses, include  boards  of  education,  alcoholic 
beverage  control  boards,  real  estate  boards, 
licensing  authorities  for  gun  permits,  the 
legal  and  medical  professions  'and  the  like," 
Gray  testified. 

CCH  files  exclude  Juvenile  offenders  Infor- 
mation, Gray  noted,  unless  the  minor  has 
been  tried  in  court  as  an  adult.  However,  "the 
massive  size  of  the  criminal  files  of  our  man- 
ual Identification  system  prohibits  the 
segregation  of  Juvenile  arrest  records  from 
adult  arrest  records.  ...  All  contributors  of 
arrest  data  are  aware  that  the  FBI  does  not 
have  any  provisions  for  keeping  Juvenile  ar- 
rest records  which  have  been  ordered  sealed 
or  which  are  otherwise  required  to  be  kept 
confidential  In  a  separate  file." 

Still,  Gray  proudly  noted  that  some  prog- 
ress had  been  made  in  the  FBI's  record-keep- 
ing apparatus  during  his  brief  and  Ill-fated 
tenure.  No  longer  are  records  kept  on  certain 
minor  offenses  (drunkenness,  vagrancy,  dis- 
turbing the  peace,  curfew  violations,  loiter- 
ing, false  fire  alarms,  traffic  violations  not 
Involving  drugs,  liquor,  hit  and  run  or  man- 
slaughter, and  nonspecific  charges  of  sus- 
picion or  held-for-lnvestlgation).  And.  lo 
and  behold,  no  longer  are  records  kept  on  per- 
sons more  than  80  years  of  age! 

The  Issue  of  dissemination  of  the  FBI/ 
NCIC  arrest  data  was  raised  for  the  first  time 
in  a  significant  way  by  Dale  B.  Menard,  a  19- 
year-old  Los  Angeles  college  student  when 
he  was  arrested  in  1956  on  suspicion  of  bur- 
glary, booked,  fingerprinted,  held  In  custody 
for  more  than  two  days,  and  then  released 
without  being  charged  with  any  crime.  A 
routme  fingerprint  card  was  sent  to  the  FBI 
with  the  notation.  "Released — unable  to  con- 
nect with  any  felony  or  misdemeanor  at  this 
time."  For  nearly  a  year,  Menard  and  his 
family  were  locked  In  a  battle  to  have  his 
arrest  record  expunged:  the  Los  Angeles  po- 
lice stubbornly  refused  to  request  the  return 
of  his  record  from  the  FBI  unless  ordered 
to  do  so  by  the  courts,  and  the  FBI  will  re- 
turn records  only  at  the  request  of  the  arrest- 
ing agency.  Menard  took  his  case  to  court. 

On  June  15,  1971,  U.S.  District  Court 
Judge  Gerhard  A.  Gesell,  In  the  District  of 
Columbia,  ruled  that  Menard's  arrest  record 
may  not  be  disseminated  to  prospective  pri- 
vate employers.  Gesell  held: 

"WhUe  conduct  against  the  state  may  prop- 
erly subject  an  Individual  to  limitations  upon 
his  future  freedom  within  tolerant  limits,  ac- 
cusations not  proven,  charges  made  without 
adequate  supporting  evidence  when  tested 
by  the  Judicial  process,  ancient  or  Juvenile 
transgressions  long  since  expiated  by  respon- 
sible conduct,  should  not  be  Indiscriminately 
broadcast  under  government  auspices.  The 
increasing  complexity  of  our  society  and 
technological  advances  which  facilitate  mas- 
sive accumulation  and  ready  regurgitation  of 
far-flung  data  have  presented  more  problems 
In  this  area.  .  .  ." 

Attacking  the  shaky  ground  on  which 
criminal  data  collection  stands  (a  1930  stat- 
ute codified  as  28  USC  534) ,  Gesell  said,  "It 
is  abundantly  clear  that  Congress  never  In- 
tended to  or  In  fact  did  authorize  the  dis- 
semination of  arrest  records  to  any  state  or 
local  agency  for  purposes  of  employment  or 
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licensing  checks."  Since  there  are  no  crimi- 
nal or  civil  sanctions  Imposed  for  improper 
use  of  data  supplied  to  the  FBI,  GeseU  warn- 
ed: "Control  of  the  data  will  be  made  more 
difficult  and  opportunities  for  Improper  use 
will  Increase  with  the  development  of  cen- 
tralized state  Information  centers  to  be  link- 
ed by  computer  to  the  Bureau." 

Still,  Gesell  denied  Menard's  petition  for 
expungement  of  his  record,  and  the  case 
was  appealed  to  the  U.S.  Court  of  Appeals. 
On  April  23,  1974 — nearly  nine  years  after 
Menard  was  arrested — the  appellate  court  or- 
dered the  FBI  to  remove  Menard's  records 
from  its  criminal  files.  The  court  stated : 

"The  FBI  cannot  take  the  position  that  It 
Is  a  mere  passive  recipient  of  records  received 
from  others,  when  it  In  fact  energizes  those 
records  by  maintaining  a  system  of  criminal 
files  and  disseminating  the  criminal  records 
widely,  acting  in  effect  as  a  step -up  trans- 
former that  puts  Into  the  system  a  capacity 

for  both  good  and  harm " 

Even  this  decision  was  settled  on  pro- 
cedural grounds  and  applies  only  to  the  FBI 
practice  of  dissemination  of  an  arrest  record. 
It  does  not  order  expungement  of  the  record 
from  the  FBI's  criminal  Identification  files 
nor  does  it  afllect  the  practices  of  state  and 
local  law-enforcement  agencies.  Possibly  fear- 
ing that  the  U.S.  Supreme  Court  may  be  ready 
to  deal  with  the  Issue  In  a  broader  way.  the 
Solicitor  General  decided  not  to  appeal  the 
Menard  decision  to  the  High  Court.  The  deci- 
sion conflicts  with  the  offlclal  policy  of  the 
Los  Angeles  Police  Department,  which  still 
refuses  to  request  return  of  arrest  records 
from  the  FBI  except  In  cases  of  mistaken 
identity  or  when  ordered  to  do  so  by  a  court 
of  proper  Jurisdiction. 

The  FBI  no  longer  boasts  that  NCIC  will 
hold  8  million  computerized  criminal  his- 
tories ten  years  hence.  After  four  years  of 
operation,  only  four  states — Arizona,  Cali- 
fornia, Florida  and  Illinois — are  fully  particl- 
patlng  In  the  CCH  system  by  storing  criminal 
history  records  In  both  state  and  NCIC  com- 
puters. Forty  states  have  authorized  access 
to  the  CCH  file,  even  though  their  own  state 
criminal  histories  are  not  a  part  of  it.  Six 
states  have  been  denied  access — Arkansas, 
Colorado,  Kansas.  Ohio,  Kentucky  and  South 
Dakota — for  falling  to  meet  even  NCIC's 
minimal  security  and  privacy  standards, 
while  New  York  was  forced  out  of  CCH  for 
refusing  to  update  Its  records.  Massachusetts 
refused  to  participate  because  CCH  standards 
for  privacy  and  security  are  much  weaker 
than  the  state's  own;  Pennsylvania  withdrew 
Its  records  because  conversion  to  a  computer- 
ized system  was  too  expensive.  CCH  now  con- 
tains some  470,000  criminal  histories,  200.000 
of  them  from  California  alone.  Even  Cali- 
fornia's participation  is  lopsided,  since  the 
Los  Angeles  Police  Department  Is  not  a  part 
of  CCH. 

Among  the  earliest  critics  of  the  FBI's 
takeover  of  criminal  histories  were  the  direc- 
tors of  LEAA's  state  planning  agencies. 
Speaking  for  them  as  chairman  of  their  exec- 
utive committee.  John  FJC.  Irving  of  Illinois 
predicted  In  1970  that  turning  over  the 
collection  of  criminal  histories  to  the  FBI 
would  "convert  a  cooperative  state-federal 
effort  Into  a  federally  run  system  In  which  the 
states  would  play  a  subordinate  role  .  .  .  and 
would  result  In  significant  duplication  of 
effort."  The  state  director  complained  that 
while  losing  substantial  control  over  the 
system,  the  states  would  have  to  bear  the 
main  human  and  financial  burden  of  creating 
the  files  entered  into  the  federal  system. 
Since  the  states.  In  any  event,  will  proceed 
with  their  own  comprehensive  criminal  Jus- 
tice data  systems,  "a  separate  federally  main- 
tained file  win  be  a  wasteful,  unjustified 
duplication"  of  state  flies. 

Opposition  to  CCH  has  piled  up  ever  since. 
Senator  Mathlas  (R.,  Md.)  called  It  the  "raw 
materials  of  tyranny."  Computerworld.  a 
trade  publication  editorialized  in  July  that 
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it  was  "time  to  bury  CCH,"  noting  that  the 
"unwillingness  of  forty-eight  states  in  the 
Union  to  pay  for  the  system  demonstrates 
that  it  is  not  needed."  Early  in  1973,  the 
General  Accounting  Office  In  a  report  to  Con- 
gress had  found  that  NCIC/CCH  represented 
an  open-ended  commitment  by  the  federal 
government  "without  an  accurate  forecast 
of  all  systems  costs  and  a  plan  for  insuring 
the  completeness  of  reporting."  There  is  no 
assurance  that  the  states  will  be  able  to  meet 
the  heavy  financial  burden  or  that  the  system 
win  provide  complete  aiid  accurate  informa- 
tion, the  GAO  said,  noting  that  only  four 
states  have  adequate  reporting  procedures  for 
both  arrests  and  dispositions.  The  failure  to 
restrict  arrest  data  which  do  not  contain  fol- 
low-up disposition  Is  a  "serious  system  defici- 
ency because  it  permits  dissemination  of  ar- 
rest information  without  showing  whether  a 
person  was  convicted  or  found  innocent." 
The  GAO  recommended;  halt  ftirther  expen- 
ditures until  the  reporting  system  Is  Im- 
proved and  exact  costs  for  expansion  are  de- 
termined. 

But  for  the  most  damning  word  on  CCH 
one  must  turn  to  FBI  Director  Clarence  M. 
Kelley,  who  wrote  on  Janviary  31  to  the 
Urban  Policy  Research  Institute,  a  public  In- 
terest research  organization  in  California: 
"A  more  rapid  flow  of  criminal  offender  In- 
formation can  bring  about  more  realistic  de- 
cisions with  respect  to  ball,  sentencing,  pro- 
bation and  parole.  The  detection  of  criminal 
suspects  is  not  specifically  embraced  within 
this  purpose,  and  there  is  no  evidence  avail- 
able at  NCIC  by  which  to  measure  improved 
prosecution  of  criminal  suspects  through 
state  access  to  CCH."  (Emphasis  supplied.) 

So  much  for  the  FBI's  "powerftil  weapKJn 
against  crime"  a  popgun  that  falls  to  touch 
serious  lawbreakers  but  scatters  buckshot 
over  ordinary  citizens,  who  are  often  per- 
manently scarred  by  a  "criminal  record."  It 
Is  a  system  based  on  a  flimsy,  forty-four-year- 
old  statute  only  slightly  undercut  by  the 
Menard  decision;  a  system  that  defles  regu- 
lation and  Is  "out  of  effective  control"  as  a 
lower  court  stated  In  the  Menard  case;  a 
system  so  deviously  costly  that  even  the  GAO 
cannot  determine  Its  actual  costs. 

Where  wUl  the  crime  fighters  go  from  here? 
Attempts  are  being  made  to  clean  up  LEAA 
and  dismantle  some  of  Its  more  hokey  pro- 
grams. CCH  will  limp  along  because  no  one 
can  admit  that  it  ranks  somewhere  between 
the  Edsel  and  Thalidomide  as  a  national 
disaster.  Federal  funds  may  entice  a  few 
more  states  Into  the  CCH  system,  and  some 
form  of  regulatory  legislation  may  be  passed, 
at  last,  by  Congress. 

Since  1965.  Congress  has  considered  342 
bills  dealing  with  some  aspect  of  privacy  In 
federal  agencies,  but  only  two  restrictive 
measures  became  law:  one  limited  the  use 
of  wiretaps  to  police-related  activity;  the 
other  gave  consumers  the  right  to  chal- 
lenge credit  agency  files.  However,  the 
Watergate  revelations  finally  got  the  message 
across.  On  November  21,  both  the  House  and 
Senate  approved  by  stunning  margins  the 
first  major  privacy  legislation.  It  gave  citi- 
zens access  to  many  of  the  government  rec- 
ords affecting  them,  limited  the  use  of  So- 
cial Security  numbers  for  Identification 
purposes,  and  restricted  the  scope  of  Infor- 
mation collected  and  disseminated  by  fed- 
eral agencies.  The  real  showdown,  however. 
Is  yet  to  come.  Since  federal  law-enforce- 
ment agencies  were  exempt  from  the  provi- 
sions of  the  recent  bills,  these  agencies  will 
be  dealt  with  In  S.  2963  and  H.R.  12575,  the 
Criminal  Justice  Information  Control  and 
Privacy  Act,  which  faces  lengthy  debate  In 
the  new  Congress.  The  proposed  Act  bars 
computerization  of  Intelligence  records;  lim- 
its the  dissemination  of  criminal  records 
to  the  complete  conviction  record;  requires 
updating  of  records  to  the  extent  that  it  la 
"technically  feasible";  provides  citizens  with 
the  right  to  access  for  purposes  of  challenge 
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and  correction;  imposes  civil  and  criminal 
penalties  for  violations  of  the  provisions  by 
data  bank  operators;  Installs  a  random  audit 
system  conducted  by  Independent  computer 
experts,  and  creates  a  new,  independent  fed- 
eral-state cooperative  agency  to  oversee  en- 
forcement of  the  Act  and  to  take  over  policy 
control  of  the  NCIC.  The  Department  of 
Justice  plans  to  draft  Its  own  bill. 

Whatever  compromise  legislation  results 
cannot  keep  pace  with  the  data  Juggernaut 
which  moves  ahead  relentlessly  with  more 
speed,  dazzle  and  mystique  than  the  aver- 
age citizen  can  grasp.  Already  waiting  in  the 
wings  and  beyond  the  dress-rehearsal  stage 
is  still  another,  more  advanced,  telecom- 
munication system  for  law-enforcement 
agencies.  This  one  is  called  the  National  Law 
Enforcement  Teletype  System  (NLETS), 
which  originally  operated  entirely  on  tele- 
type equipment  and  had  no  data  storage 
capability. 

NLETS  Is  a  nonprofit  corporation  operated 
by  a  consortium  of  states,  with  each  state 
financing  Its  own  participation  In  a  network 
of  administrative  message-switching  ter- 
minals. State  teletype  terminals  accessible 
to  local  criminal  Justice  agencies  are  con- 
nected to  a  central  terminal  in  Phoenix, 
Ariz.  Until  recently,  NLETS  was  a  private 
preserve  of  the  states,  kept  under  wraps 
through  its  nonprofit  corporate  status  and 
accountable  to  no  overall  governmental 
authority.  Once  again,  the  bogus  argument 
lor  "high-speed  telecommunication"  brought 
$500,000  from  LEAA  for  a  NLETS  study  and 
$1.5  million  to  help  upgrade  the  system  so 
that  computers  can  be  used  to  exchange  in- 
formation over  high-speed  telephone  lines. 
Among  the  "growth  areas"  planned  for 
NLErrs  are  computerized  criminal  histories, 
Interstate  exchange  of  driver-record  infor- 
mation, transmission  of  graphic  data  through 
facsimile  or  video  media,  the  development 
of  Intelligence  Information  bases  and  "crim- 
inalistic files." 

Again,  the  FBI  Is  sniffing  around  what  It 
senses  will  be  the  successor  to  Project 
SEARCH  and  CCH.  It  has  proposed  that  It, 
rather  than  the  states,  operate  the  central 
message-switching  terminal  of  NLETS  which 
enables  the  state  computerized  Information 
systems  to  communicate  directly.  The  GAO's 
legal  counsel  advised  the  Attorney  General 
that  "it  is  arguable  whether  there  Is  ade- 
quate legislative  authority  to  support  the 
FBI's  proposal  to  acquire  administrative 
message-switching  capabUIty.  Moreover,  if 
the  FBI  obtains  (this)  capabUlty.  there  is  a 
question  whether  NLETS  needs  to  exist." 
Such  counsel  has  not  been  persuasive  In  the 
past.  An  FBI  takeover  of  NLETS,  which  is 
opposed  by  the  White  House,  would  give  the 
FBI  control  of  all  access  to  and  dissemina- 
tion of  criminal  data  exchanged  among  the 
state  and  local  police  agencies.  Its  reign 
over  the  entire  criminal  Justice  data  system 
would  be  absolute,  since  It  already  controls 
the  nation's  fingerprints  and  the  criminal 
Justice  data  base. 

The  simple  truth  Is  that  nearly  all  com- 
puter data  systems  would  have  to  be 
scrapped  In  order  to  guarantee  adequate 
security  and  confidentiality.  Because  maxi- 
mum speed  rather  than  security  and  privacy 
was  the  rationale  of  computer  design,  it  may 
be  years  before  Integrity  can  be  built  Into 
the  system,  a  development  that  will  reduce 
efficiency  and  increase  costs.  Dr.  Michael 
Munter.  research  and  planning  director  for 
automated  data  and  telecommunications  in 
the  General  Services  Administration,  warned 
a  conference  sponsored  by  the  National 
Bureau  of  Standards  that  the  appearance  on 
the  scene  of  new  computer  networks  com- 
plicates the  problem,  since  the  breach  of 
one  computer  system  can  mean  a  breach 
in  all  the  others  In  the  network.  Increasing 
the  likelihood  of  errors,  tapping  and  tainting 
with  false  Information.  The  computer  com- 
munity doesn't  know  yet  what  Is  involved 
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In  designing  against  leaks.  Dr.  Munter  said, 
"or  if  we  can  get  there  at  all." 

Another  doubter  Is  Frank  T.  Cary.  chair- 
man of  the  board  of  IBM,  the  world's  lead- 
ing supplier  of  computer  hardware.  In  a 
June  1 5th  article  in  The  New  York  Times. 
Cary  wrote:  "In  the  past  you  had  to  be 
famous  or  infamous  to  have  a  dossier.  Today 
there  can  be  a  dossier  on  anyone.  Informa- 
tion systems,  with  a  seemingly  limitless 
capacity  for  storing  and  sorting  Information, 
have  made  It  practical  to  record  and  transfer 
a  wealth  of  data  on  just  about  anyone.  The 
result  Is  that  we  now  retain  too  much  infor- 
mation. The  ambiguous  and  unverified  are 
retained  along  with  legitimate  data." 

He  concluded:  ".  .  .  one  way  of  preventing 
misuse  of  personal  information  Is  to  dis- 
courage Its  collection  In  the  first  place." 


RUNAWAY  LITTER  PROBLEM 


HON.  ROBERT  E.  JONES 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
the  runaway  problem  of  litter  along 
streets  and  highways  is  becoming  a  na- 
tional disgrace  to  all  citizens. 

Efforts  for  beautification  and  all  the 
virtues  this  implies  are  a  most  com- 
mendable public  attribute.  Yet  when  we 
travel  up  and  down  the  country's  public 
thoroughfares  we  see  a  total  disregard 
of  beautification  with  the  desecration  by 
cans,  bottles,  papers,  cartons,  and  every 
conceivable  form  of  refuse  and  garbage. 

Sufficient  public  indignation  to  restrain 
this  disgraceful  situation  would  result 
in  major  beautification  of  every  area. 
Elimination  of  litter  would  also  free  con- 
siderable public  funds  for  needed  com- 
munity improvements. 

A  recent  editorial  in  the  Hartselle 
(Ala.)  Enquirer,  clearly  set  forth  the  ex- 
tent of  the  problem  and  the  wasteful 
costs  which  result  from  litter. 

Because  it  is  a  responsible  and  inform- 
ative attack  of  the  kind  which  will  be 
necessary  to  stir  public  Indignation  and 
hopefully,  less  litter,  I  submit  the  edi- 
torial for  the  consideration  of  my  col- 
leagues : 

Runaway  LrrrER  Problem 

For  the  Highway  Department  and  the  tax- 
paying  citizens  of  Alabama  Utter  is  becom- 
ing a  staggering  problem. 

The  initial  results  of  a  contlmUng  litter 
study  in  the  state  show  a  litter  count  of 
5.744  pieces  per  mile.  The  damage  to  ma- 
chinery and  tires  and  resulting  employee 
downtime  created  by  bottles  and  cans 
amounted  to  nearly  $10,500  per  week  for  the 
23-week  mowing  period  last  summer. 

To  compute  figures  for  the  study,  litter 
was  picked  up  from  one  mUe  of  roadway  in 
each  of  45  districts  throughout  the  state 
In  December.  Litter  from  the  45  mile  area 
totaled  258.523  pieces  of  litter  from  the  com- 
bined area.  Broken  down  into  categories  that 
amounted  to  167,563  pieces  of  paper  47  460 
cans,  14,144  bottles,  16.563  pieces  of' plastic 
and  12,931  miscellaneous  Items. 

Litter  removal  is  essential  to  the  safety 
and  maintenance  of  our  highway  system 
Grass  must  be  cut  periodically  for  safety 
and  maintenance  reasons  and  litter  must  be 
removed  (at  a  cost  of  a  mUllon  doUars  in 
the  1972-73  periods)  before  the  grass  is  cut 
to  avoid  as  many  equipment  breakdowns  as 
possible. 
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What  a  waste  of  money  considering  1  be 
problem  could  be  virtually  eliminated  by  t  he 
voluntary  support  of  motorists.  How  mvch 
better  the  money  could  be  used  resurfaciig 
worn  out  roads,  upgrading  bridges  and  mj  k- 
Ing  our  roads  safer  and  more  attractive. 


TAX  INCENnVES  FOR  ENERGY 
SAVING   HOME   IMPROVEMENTS 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  23.  1975 

Mr.  VANIK.  Mr.  Speaker,  a  strong  co  i- 
sensus  has  been  developing  in  recent  da t,£ 
that  the  94th  Congress  must  take  vigc  r- 
ous  measures  to  reduce  our  Nation's  e  i- 
erg>-  consumption.  We  have  no  other 
short-term  alternative  of  eliminating 
our  dependence  on  insecure  and  rui  i- 
ously  high-priced  foreign  oil  supplies.  .  is 
the  Ford  Foundation's  energy  poliiy 
project  concluded  in  its  recent  report  (n 
the  Nation's  energj'  future: 

Obviously  .  .  .  the  less  energy  we  consutJe, 
the  less  vulnerable  we  are  to  Interruptlc  a. 
In  the  case  of  the  vulnerability  proble  n, 
energy  conservation  Is  an  insurance  poll  ry 
taken  out  against  the  possibility  that  dlpl  )- 
macy  can  fall. 

Recently  the  Federal  Energy  Admin 
istration  completed  a  study  on  enerf  y 
conservation  policies  which  could  be  fo 
lowed  and  would  reduce  our  Nation 
energy  demand  without  jeopardizing 
economic  welfare.  The  findings  of  .._ 
study  are  significant.  The  study  coi 
eluded  that  beyond  measures  to  cm 
gasoline  consumption,  improving  the  efl 
ciency  of  residential  and  commerci  d 
sp.Hce  heating  was  the  most  significant 
step  the  Nation  could  take  to  reduce 
energy  consumption. 

In    1972.   25   percent  of  our  Nation 
energy  budget  was  spent  in  the  hous< 
hold   and   commercial   sectors.   Of   th . 
total,  roughly  half  is  spent  for  heatin  t 
cooling,  and  ventilating  residential  bulk 
ings.  In  more  concrete  terms,  these 
tistics  mean  that  our  Nation  spends 
equivalent  of  over  4  million  barrels 
crude  oil  a  day  to  control  the  tempen 
ture  in  our  homes. 

By  and  large  this  energy  is  not 
used  wisely.  A  number  of  recent,  con 
prehensive   reports   by   various   priva'  e 
and  governmental  agencies  have  fouxil 
that  significant  energy  savings  can 
made  by  ungrading  existing  homes 
make  them  more  "energy  efiRcient. 
addition  of  adequate  insulation,  storii 
windows,  storm  doors  and,  in  some  c 
caulking  material  can  easily  reduce 
energy  required  to  heat  and  cool  a  hon^e 
by  anywhere  from  10  to  20  percent 
the  energy  used  in  residences.  The  L, 
partment  of  Housing  and  Urban  Deve 
opment  after  closely  studying  the 
consumption  characteristics  of  a  mod^l 
home  concluded: 

The  structural  modifications  necessary 
conserve  ...  19  percent  of  the  total  annu^ 
primary  energy  consumption  within 
Characteristic  House,  were  all  readily  aval 
able  within  current  construction  practlc  >. 
and  the  adaptation  of  these  Items  would  n(  t 
Interfere  with  the  life  style  of  the  occi  - 
pants.  The  estimated  cost  .of  these  Itens 
would  be  approximately  $550. 
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EXTENSIONS  OF  REMARKS 

Drawing  from  these  studies  the  FEA 
in  its  recent  Blueprint  Report  was  em- 
phatic in  pointing  out  the  need  to  up- 
grade the  existing  housing  inventory,  in 
order  to  reduce  the  Nation's  energy  de- 
mand. According  to  that  report: 

Ass\imlng  the  number  of  residential  units 
continues  to  grow  about  two  percent  per 
year,  energy  conservation  measures  aimed 
solely  at  Improving  the  thermal  efficiency  of 
new  housing  would  not  be  effective  In  re- 
ducing overall  demand  for  several  years.  To 
reduce  current  demand,  existing  housing 
must  conserve  more  energy  through  the  In- 
stallation of  energy  saving  devices  which  Im- 
prove the  thermal  efficiency  of  the  residences. 

HIGH    FUEL    COSTS    ARE     NOT     ENOUGH 

As  the  FEA  report  makes  clear,  if  we 
have  any  hope  of  reducing  energy  de- 
mand and  cooling  residences,  we  must 
focus  our  attention  at  the  approximately 
50  million  owner  occupied  housing  umts. 
The  question  facing  Congress  must  be 
whether  the  Federal  Government  can  be 
effective  in  accelerating  the  improve- 
ment, or  "retrofitting"  of  existing  homes. 
Certainly  higher  fuel  costs  act  as  an  im- 
portant inducement  to  homeowners  to 
upgrade  their  residences.  The  FEA  re- 
ports that  during  1973  between  85,000 
and  105,000  dwellings  were  retrofitted 
with  energy-saving  improvements.  At  the 
same  time,  FEA  concludes  somberly: 

Without  additional  incentives,  retrofit- 
ting can  be  expected  to  continue  but  at  a 
reduced  rate. 

In  view  of  the  national  imperative  to 
conserve  energy.  Congress  must  consider 
legislation  to  provide  an  incentive  to 
homeowners.  Today  with  67  of  my  col- 
leagues I  am  introducing  legislation  to 
establish  a  tax  credit  for  homeowners 
who  invest  in  energy-saving  improve- 
ments in  their  residence.  Identical  leg- 
islation has  been  introduced  in  the  other 
body  by  Senator  Domenici.  Briefly 
speaking,  this  legislation  allows  a  home- 
owner to  subtract  from  his  Federal  in- 
come tax  liability  25  percent  of  his  in- 
vestment in  storm  windows,  storm  doors, 
insulation,  caulking  material,  and  other 
energy-saving  home  improvements.  The 
credit  is  limited  to  $250  and  can  be  taken 
only  on  the  taxpayer's  principal  resi- 
dence. In  addition,  the  bill  provides  a  25 
percent  credit  up  to  a  limit  of  $1,000  for 
the  homeowTier  who  installs  solar  heat- 
ing and  cooling  equipment  in  his  resi- 
dence. Finally,  the  legislation  allows  the 
taxpayer  an  option  of  electing  a  tax  de- 
duction equivalent  to  the  tax  credit. 

Mr.  Speaker,  this  legislation  is  an 
emergency  5-year  program  to  reduce  en- 
ergy consumption  in  residential  homes. 
Indications  are  that  response  to  such 
a  program  would  be  impressive.  Recently, 
a  Michigan  utility  offered  to  finance  ad- 
ditional insulation  for  its  customers.  This 
program  did  not  involve  an  incentive  but 
rather  provided  a  means  for  the  home- 
owner to  finance  the  relatively  high  ini- 
tial costs  of  improvement  through  his 
monthly  utility  bill.  I  understand  that 
roughly  7  percent  of  the  customers  re- 
sponded to  the  program— an  impressive 
response  for  this  modest  program. 

According  to  industry  sources,  at  least 
20  percent  of  the  existing  homeowners 
would  be  willing  to  participate  in  some 
incentive  program  immediately.  That  Is 
the  equivalent  of  10  million  residences. 
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other  industry  representatives  calculate 
that  at  least  50  percent  of  the  Nation's 
homeowners  need  additional  improve- 
ments and  would  be  willing  to  partici- 
pate in  an  incentive  program.  These 
numbers  represent  only  rough  calcula- 
tions. In  my  investigations  I  was  able 
to  uncover  no  definitive  estimates  of  the 
actual  size  of  the  reinsulatlon  market. 
One  conclusion,  however,  is  warranted: 
the  market  is  formidable. 

For  the  purposes  of  calculations,  I 
have  chosen  the  figure  of  5  million  homes 
which  would  annually  participate  under 
the  program  I  am  establishing.  Since 
the  average  home  improvement  is  calcu- 
lated at  a  cost  of  $600.  the  tax  credit  to 
the  average  homeowner  would  be  $150. 
The  total  annual  cost  of  the  program 
would  therefore  be  approximately  $750 
million  at  its  outer  limits.  For  this  in- 
vestment the  act  will  provide  the  up- 
grading of  about  20  million  homes— that 
is  nearly  half  of  the  total  owner-occupied 
housing  stock  in  our  country. 

ENERGY    S.^VING    POTENTIAL 

According  to  FEA  statistics  the  poten- 
tial energy  savings  from  additional  resi- 
dential improvements  can  be  seen  in  the 
following  table : 

POTENTIAL  ENERGY  SAVINGS  FROM  HOMEOWNER 
INVESTMENT 

(In  tliousands  of  barrels  of  oil  per  day| 


Type  of  investment 


1977      1380     1985       1990 


insulate    ceilings    of    existing 

,.,  buildings 361.9    337.7    314.9      300.8 

Weatherstrip  and  caulk  existing 

,   ''omes -.155.1    145.7    141.0      131.6 

Install    storm    windows    and 

storm     doors    on    existing 

homes 61.1      56.4     56.4       51.7 

Total 578.1    535.8    512.3      484.1 


As  can  be  seen,  the  savings  potential 
of  this  program  is  greatest  in  its  early 
years  and  begins  to  decline  as  the  exist- 
ing housing  stock  improves  in  energy  ef- 
ficiency. Taking  1977  as  a  rough  calcula- 
tion the  annual  oil  savings  can  be  cal- 
culated at  578.000  barrels  of  oil  a  day 
times  365  or  210  million  barrels  of  oil  a 
year.  At  the  current  import  price  of  $11 
per  barrel,  this  program  can  cut  roughly 
$2  billion  off  the  energy  bill  of  the  Na- 
tion. 

Beyond  its  impressive  energy-saving 
potential,  the  program  will  provide  an 
important  stimulus  to  a  depressed  hous- 
ing industry.  Industry  sources  Indicate 
that  the  energy  alteration  of  4  to  5  mil- 
lion units  would  be  possible  in  1975. 
Again,  this  is  a  rough  calculation  but  it 
indicates  the  tremendous  potential  that 
awaits  the  incentive  program. 

WHT  13  SUCH  A  PROCHAM  NECKSSART? 

Ordinarily,  we  would  expect  that  a 
homeowner — like  any  other  consumer — 
would  respond  to  changes  in  the  market- 
place and  protect  his  self-interest.  We 
would  anticipate  that  in  view  of  higher 
fuel  costs,  more  homeowners  would  con- 
sider cutting  their  fuel  bill  by  investing 
in  additional  energy-savinss  improve- 
ments. However,  as  the  FEA  blueprint 
indicated,  retrofitting  is  occurring,  but 
at  only  a  modest  rate.  Why? 

The  homeowner  faces  difficulties  un- 
like many  other  consimiers.  John  Moy- 
ers.  a  researcher  with  the  Oak  Ridge  Na- 
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tional  Laboratory  has  analyzed  the  prob- 
lem succinctly : 

The  Individual  resident  of  a  housing  unit 
may  be  unaware  of  his  options,  let  alone 
linow  how  to  analyze  them  effectively.  Or  he 
may.  In  fact,  have  little  control  over  the  effi- 
ciency of  his  residence  ...  he  may  suffer  at 
the  bands  of  the  builder  who  seeks  to  maxi- 
mize his  own  profit,  or  he  may  mlsguldedly 
opt  for  small  savings  In  initial  capital  Invest- 
ment Instead  of  much  larger  savings  m  oper- 
ating costs  over  the  long  run. 

It  is  important  to  recognize,  therefore, 
that  a  program  of  tax  credits  such  as  I 
propose  will  perform  an  important  edu- 
cational function — it  will  encourage 
homeowners  to  think  about  the  energy 
efliciency  of  their  residences. 

Beyond  this  fact,  homeowners  have 
been  discouraged  from  investing  In  addi- 
tional insulation  because  of  its  high  ini- 
tial cost.  Under  my  proposal  one-quarter 
of  the  cost  of  this  improvement  up  to  a 
limit  of  $250  for  conventional  improve- 
ments and  $1,000  for  solar  equipment  will 
be  returned  to  the  taxpayer  in  the  form 
of  lower  taxes.  This  incentive  will  pro- 
vide the  homeowner  with  an  important 
boost  to  hurdle  the  significant  costs  of 
these  improvements. 

WHY    SOLAR    HEATING    AND   COOLING 
EQUIPMENT? 

While  we  are  planning  proposals  to  up- 
grade the  existing  housing  stock  we 
shotild  also  be  mindful  of  new  building 
technology  which  offers  significant  hope 
of  reducing  fossil  fuel  demands  in  the 
residential  sector.  Solar  heating  and 
cooling  equipment  is  just  such  a  tech- 
nology. The  capability  of  heating  a  build- 
ing from  the  Sun  is  well-known.  The 
capability  to  cool  a  building  is  in  the 
latter  stages  of  development.  If  the  Fed- 
eral Government  were  to  provide  incen- 
tives to  homeowners  to  adopt  this  tech- 
nology, commercialization  of  solar  heat- 
ing and  cooling  units  will  be  significantly 
accelerated.  As  the  solar  energy  task 
force  report  to  the  Project  Independence 
blueprint  stated : 

Widespread  utilization  of  solar  energy  sys- 
tems will  result  in  substantial  reduction  In 
the  consumption  of  fossil  fuels  for  heating 
and  cooling  purposes,  thereby  releasing  fossil 
fuels  for  use  In  those  processes  for  which 
alternative  energy  sources  are  either  not 
practical  or  not  cost-effective. 

Providing  for  the  rapid  commercializa- 
tion of  solar  heating  and  cooling  tech- 
nology will  be  a  difficult  task.  Last  year 
Congress  passed  the  Solar  Heating  and 
Cooling  Demonstration  Act — Public  Law 
93_409 — which  established  a  demonstra- 
tion program  to  advance  this  technology. 
In  drafting  my  program  of  tax  incen- 
tives. I  have  followed  closely  the  man- 
dates of  this  legislation.  For  example,  a 
tax  credit  will  be  available  only  for 
equipment  which  meets  performance 
standards  established  by  the  Secretary 
of  Housing  and  Urban  Development  as 
outlined  in  Public  Law  93-409.  This  tax 
credit  program  will  broaden  the  base  of 
this  demonstration  program  in  an  ur- 
gent and  responsible  way. 

We  should  consider  tax  incentives  for 
solar  devices  as  a  worthwhile  national 
program.  A  most  imlque  perspective  on 
this  policy  was  provided  by  Mr.  Sheldon 
Butt,  of  the  Olin  Coi-p.,  in  testimony  be- 
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fore  the  Senate  Interior  Committee  last 
year.  According  to  Mr.  Butt: 

When  a  consumer  Installs  solar  heating 
equipment,  he  becomes  an  energy  producer. 
He  is  now  In  competition  with  the  corporate 
enterprises  who  produce  and  distribute  "con- 
ventional" energy.  His  cost  Is  prlmarUy  an 
Investment  cost.  The  existing  tax  laws  treat 
the  consumer's  Investment  quite  differently 
from  a  business  investment,  particularly  so 
in  the  area  of  energy  production. 

To  overcome  this  tax  imbalance  it  is 
important  that  the  Federal  Goverrunent 
recognize  the  unique  contribution  that 
solar  heating  and  cooling  technology  can 
make  to  the  solution  of  our  national 
energy  dilemma. 

At  present,  solar  energy  systems  cost 
anywhere  from  $4,000  to  $7,000.  In  order 
to  encourage  homeowners  to  consider 
and,  in  some  cases,  adopt  this  important 
new  technology,  any  program  allows 
a  taxpayer  to  credit  25  percent  of  his  in- 
vestment in  such  a  system,  up  to  a  limit 
of  $1,000.  The  FEA  Task  Force  report 
calculates  that  by  1985  an  accelerated 
program  of  commercialization  of  solar 
technologj' — which  would  include  incen- 
tives such  as  I  have  proposed — could  re- 
sult in  a  savings  of  our  annual  oil  bill  of 
the  equivalent  of  63  million  barrels  of 
oil — assuming  oil  costs  $7  per  barrel.  By 
1990  this  savings  could  grow  nearly 
threefold  to  181  million  barrels  of  oil 
a  year. 

Mr.  Speaker,  it  Is  time  to  stop  talking 
in  generalities  about  our  energy  prob- 
lem and  start  talking  about  specific  pro- 
grams. The  legislation  I  am  introducing 
today  presents  such  a  program.  I  am 
hopeful  that  the  President's  recommen- 
dation yesterday — which  is  a  more  mod- 
est, but  very  similar  program — will  en- 
courage serious,  urgent  consideration  of 
this  tax  incentive  proposal.  This  is  leg- 
islation which  can  be  enacted  quickly 
and  which  will  have  an  immediate  im- 
pact on  reducing  our  energy  demand. 
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By  law  the  US.  Railway  Association 
is  required  to  present  its  preliminary  sys- 
tem plan  by  Februar>-  26.  1975.  This  plan 
is  supposed  to  include  rail  lines  and  fa- 
cilities recommended  for  the  final  rail 
system.  With  tlie  recent  addition  of  the 
Erie-Lackawanna  Railroad  to  those  be- 
ing reorganized,  this  preliminary  plan 
takes  on  more  importance. 

On  or  before  July  26,  1975,  the  U.S. 
Railway  Association  is  to  present  its 
final  system  plan  to  Congress  for  evalu- 
ation and  approval.  The  Congress  has 
until  September  24,  1975,  to  reject  it  or 
otherwise  it  becomes  effective.  I  do  not 
think  that  this  method— congressional 
rejection  of  the  whole  plan  or  it  becomes 
effective — is  the  best  one.  Nonetheless, 
the  timetable  does  allow  for  more  public 
involvement  in  the  final  determination. 

My  bill  will  make  sure  that  the  local 
communities  served  by  the  railroads  in 
the  reorganization  plan  will  not  be  faced 
with  abandonments  that  neither  they 
nor  their  elected  representatives  in  Con- 
gress have  been  able  to  consider  as  a 
part  of  the  finalized  railroad  reorgani- 
zation plan. 

The  text  of  my  bill  follows : 

H.R.  1773 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  Section  304 
(f)  of  the  Regional  Rail  Reorganization  Act 
of  1973.  the  United  States  Railway  Associa- 
tion shall  not  authorize  the  abandonment  of 
anv  line  of  any  railroad  prior  to  December  31. 
1976. 


OPPOSITION    TO    RAILROAD    LINE 
ABANDONMENTS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENT A-RVES 

Thursday,  January  23,  1975 

Mr.  ASHBROOK.  Mr.  Speaker.  I  have 
Introduced  legislation  which  would  place 
a  moratorium  until  December  31.  1976. 
on  the  abandonment  of  railroad  lines 
that  are  covered  by  provisions  of  the 
Rail  Reorganization  Act  of  1973. 

In  the  ab.sence  of  a  finalized  railroad 
service  plan.  I  do  not  think  it  wise  for 
the  U.S.  Railway  Association  to  allow 
rail  line  abandonments.  Once  under- 
taken, line  abandonments  are  expensive 
and  almo"=;t  impossible  to  reactivate. 

Under  the  Rail  Reorganization  Act 
the  Congress  has  a  responsibility  to  act 
on  the  final  rail  system  plan  for  the 
railroads  of  the  northeastern  part  of  the 
United  States.  The  Congress  should  have 
the  opportunity  to  vote  on  the  final  plan 
without  that  decision  being  prejudiced 
in  any  way  by  abandonments. 


NATIONAL  ALCOHOLISM  MONTH 


HON.  GEORGE  M.  O'BRIEN 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  O'BRIEN.  Mr.  Speaker,  I  would 
like  to  draw  my  colleagues'  attention  to 
the  fact  that  Januarj'  is  National  Alco- 
holism Month.  Throughout  the  countrj-. 
campaigns  are  on  to  educate  people  to 
the  dangers  and  the  heartbreak  exces- 
sive drinking  can  cause. 

One  such  campaign  is  being  mounted 
in  my  own  district  by  the  Iroquois 
County  Mental  Health  Center.  The  mov- 
ing force  behind  this  program  Is  Flor- 
ence Cordes,  a  wonderful  energetic  wom- 
an who  has  served  with  the  center  as 
alcohol  coordinator  for  the  past  5  years. 
Florence  has  done  a  tremendous  job  in 
helping  people  to  understand  that  alco- 
holism is  a  disease  that  can  be  treated 
and  that  alcoholics  are  human  beings 
and  can  only  be  helped  with  understand- 
ing and  encouragement. 

I  am  very  proud  of  Florence's  work 
and  I  am  sure  that  the  hundreds  of  peo- 
ple she  and  the  center  have  helped  ap- 
preciate her  even  more. 

The  following  Is  an  article  from  the 
Iroquois  County  Times  regarding  Alco- 
holism Month: 

CoRDES  Announces  Alcoholism  Month 

January  Is  National  Alcoholism  Month  an- 
noimced  Florence  Cordes.  alcohol  coordinator 
for  the  Iroquois  County  Mental  Health  Cen- 
ter for  the  past  five  years.  She  feels  educating 
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the  public  about  the  alcohol  problem  will 
help  people  seek  treatment  and  seek  It  earl  l- 
er.  The  stigma  once  placed  on  alcoholics  is 
becoming  less  she  said  and  she  has  seen  a 
deflnlte  increase  in  the  patient  load  in  tl  e 
county  In  all  ages  and  sexes. 

Iroquois  County  has  an  active  Alcohol! 
Anonymous  group,  an  Alanon  group  for  fan 
Uy  members  of  an  alcoholic,  and  they  d  d 
attempt  an  Alateen  for  a  short  while. 

.She  stresses  their  program  offers  no  mag 
pills  or  words.  The  person  has  to  want  o 
quit  drinking  and  they  hope  to  motlva 
them  to  become  a  responsible  member  if 
the  community  again.  They  follow  the  :  2 
step  program  and  do  use  Antabuse,  a  dri  g 
that  makes  a  person  ill  if  he  attempts  ■  o 
drink  in  some  cases,  as  well  as  the  grot  p 
therapy  sessions. 

She  emphasized  the  most  Important  thlilg 
Is  to  realize  the  problem  drinker  is  a  human 
being  who  Is  sick  and  should  be  treated  thi 
way. 


TRIBUTE  TO  MARVIN  M. 
KARPATKIN 


HON.  CHARLES  B.  RANGEL 

OF    NIW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  RANGEL.  Mr.  Speaker,  it  is  un- 
fortunate that  amidst  all  the  flurry  cf 
activity  surrounding  the  opening  of  tt^ 
94th  Congress  that  we  must  interject 
sad  note.  One  of  the  N-^tion's  most  promi- 
nent civil  libertarians  died  last  Mondaj 
Marvin  M.  Karpatkin  met  his  untimely 
death  at  the  age  of  48.  while  joggin; 
near  his  home  on  Riverside  Drive  in  Nev 
York  City. 

A  graduate  of  Brooklyn  College  in  194b 
and  Yale  Law  School  in  1952,  Karpatki;  i 
founded  a  law  firm  in  New  York  Citj 
Together  with  his  wife,  he  represente  1 
many  young  men  in  cases  dealing  witi  i 
selective  service  matters.  He  was  alway 
willing  to  provide  legal  counsel  to  a_ 
those  men  who  were  conscientiously  op 
posed  to  participating  in  military  action . 
His  desire  to  see  that  these  men  were  al 
lowed    to   exercise    their   constitutional 
rights  led  him  to  on  several  occasion 
argue  draft  cases  for  individuals  and  oi  i 
behalf  of  the  New  York  Civil  Libertiei 
Union  before  the  Supreme  Court. 

Karpatkin  also  was  quite  active  in  th 
civil  rights  movement.  During  the  I960' 
when  black  people  were  attempting  td 
gain  equality  and  justice  in  the  South 
Karpatkin  made  the  trip  to  Misslssipp 
to  provide  legal  assistance  and  moral  sup 
port  at  a  time  when  the  movement  need' 
ed  a  great  deal  of  both.  His  actions  re^ 
fleeted  a  belief  on  his  part  that  equalitj 
under  the  law  was  an  attainable  goal  anc 
should  be  achieved.  This  demonstratior 
of  moral  support  as  well  as  legal  exper 
tise  by  Karpatkin  shall  always  be  remem 
bered  in  the  black  community. 

At  a  time  when  the  public  is  raisins 
some  very  valid  questions  with  regards  tc 
the  integrity  of  lawyers,  Marvin  Karpat 
kin  was  a  sterling  example  of  what  law 
yers  should  be.  He  never  failed  to  wage  i 
battle  or  come  to  the  defense  of  an  in 
dividual  because  of  reasons  which  wem 
to  the  probability  of  being  successful 
Moral  conviction  was  his  strong  point 
and  for  this  his  presence  in  and  out  ol 
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the  courtroom  shall  most  definitely  be 
missed.  On  behalf  of  my  wife  and  I,  I 
want  to  extend  my  deepest  sympathy  to 
his  wife,  Rhoda,  and  their  three  children. 


January  23,  1975 


VOTED  AGAINST  PRESIDENTIAL 
INABILITY  AMENDMENT 


HON.  HENRY  B.  GONZALEZ 


OF   TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  23.  1975 

Mr.  GONZALEZ.  Mr.  Speaker,  we 
have  a  situation  in  this  country  today 
that  has  never  existed  before,  and  one 
which  I  am  sure  our  Founding  Fathers 
never  thought  could  happen.  The  Presi- 
dent and  Vice  President  of  the  United 
States  were  not  elected  by  the  people. 
Not  one  vote  was  cast  by  any  citizen  for 
or  against  either  of  these  men  who  hold 
these  high  ofHces.  They  came  to  power 
through  the  use  of  the  25th  amendment 
to  the  Constitution,  knowTi  as  the  Presi- 
dential inability  amendment. 

The  legislation  providing  for  this 
amendment  was  considered  in  the  House 
in  1965.  and  I  was  one  of  the  few  Mem- 
bers who  voted  against  this  bill.  The  fol- 
lowing is  an  article  from  the  Texas  Ob- 
server of  May  1965  which  explains  my 
vote. 

{Congressman  Henry  B.  Gonzales  of  San 
Antonio,  icas  one  of  a  handful  of  congress- 
men who  voted  against  the  presidential  in- 
ability bill  passed  by  the  Congress  to  pro- 
ride  a  neic  method  of  replacinq  the  Presi- 
dent u-ith  the  Vice  President.  "The  Observer 
asked  him  why  he  so  voted,  and  this  is  his 
reply.) 

Thank  you  for  asking.  Here  Is  why  I  voted 
against  the  presidential  Inability  bill: 

As  you  probably  know  I  was  one  of  the 
f^rst  Members  of  Congress  to  Introduce  legis- 
lation on  the  subject  of  a  vacancy  In  the 
office  of  the  Vice  Presidency.  My  bill,  HJ. 
Res.  893,  was  Introduced  on  January  21,  1964. 
and  r  reintroduced  It  In  the  present  session 
as  H.J.  Res.  53  on  Janiiarv  4,  1965.  The  pro- 
cedure described  In  my  bill  has  been  Incor- 
porated In  the  presidential  InabUltv  bill 
passed  on  April  14. 

But  the  bill  that  was  passed  goes  too  far. 
The  section  on  presidential  inability  Is  most 
objectionable  to  my  mind.  It  establishes  a 
dangerous  precedent  which  we  may  one  day 
regret.  This  section  provides  for  the  transfer 
of  executive  power  from  the  President  to  th© 
Vice  President  In  times  of  the  President's 
inability.  The  transfer  can  occur  with  the 
President's  consent,  or  against  his  protest. 
There  is  a  vagueness  In  the  language  of  this 
section  which  I  believe  should  not  be  Incor- 
porated Into  our  Constitution.  The  transfer 
of  power  Is  to  be  brought  about  unon  the 
President's  declaration  that  he  Is  unable  to 
discharge  the  powers  and  duties  of  his  office 
Never  Is  the  term  "inability"  defined.  In  an 
area  as  crucial  and  consequential  as  the 
Presidency  of  the  United  States,  such  a  lack 
of  definition  can  be  disastrous. 

There  are  far  more  serious  objections  to 
the  presidential  Inability  section  of  this  bill. 
And  before  It  Is  finally  passed  by  Congress, 
and  acted  upon  by  the  state  legislatures! 
this  question  should  be  answered:  Does  the 
bUl  set  up  a  new  way  In  which  a  President 
might  be  wrongfully  or  mistakenly  removed 
from  office  by  the  Vice  President  and  a  ma- 
jority of  the  President's  Cabinet? 

By  th©  way,  as  another  example  of  the 
vagueness  of  thU  bill,  the  bill  Itself  does 
not  use  th©  term  "Cabinet."  Instead,  there 


is  a  reference  to  "the  principal  officers  of 
the  Executive  Departments,  or  such  other 
body  as  Congress  may  by  law  provide."  What- 
ever Is  meant  by  "such  other  body"  has 
never  been  spelled  out  or  discussed  to  my 
satisfaction.  It  has  been  widely  assumed  that 
the  reference  Is  to  the  Cabinet.  But  as  I  read 
it.  Congress  could  set  up  almost  any  group 
of  federal  officers  under  this  provision. 

In  order  to  answer  the  question  I  have 
raised,  it  is  necessary  to  understand  the 
mechanism  set  up  in  this  bill  by  which  a 
President  may  be  involuntarily  removed  from 
office.  According  to  Section  4  of  the  bill,  all 
that  Is  needed  Is  for  the  Vice  President,  Joined 
by  a  majority  of  the  "principal  officers  of  the 
Executive  Departments,"  to  transmit  to  the 
Speaker  of  the  House  and  President  Pro 
Tempore  of  the  Senate  a  written  declaration 
that  the  President  Is  unable  to  discharge  the 
powers  and  duties  of  his  office.  At  that  point, 
immediately  and  without  any  further  pro- 
cedure and  consideration,  without  any  ex- 
amination or  Investigation,  the  Vice  Presi- 
dent becomes  the  Acting  President.  The  bUl 
goes  on  to  set  out  the  steps  by  which  the 
President  may  regain  his  office.  These  steps 
include  his  own  written  declaration  that  no 
disability  exists,  and  the  assembling  of  Con- 
gress, within  five  days,  to  decide  the  Issua 

The  fatal  flaw  In  the  bill.  In  my  Judgment, 
is  the  almost  unchecked  ease  with  which 
the  President  can  be  removed  by  either  an 
unscrupulous  or  mistaken  subordinate.  How- 
ever temporary  thU  removal  might  be,  in 
this  nuclear  age  of  push-button  and  in- 
stantaneous devastation  it  almost  certainly 
would  be  too  long.  It  Is  true  that  the  people 
of  this  nation  have  so  far  been  extremely 
wise  and  fortunate  In  the  caliber  and  moral 
character  of  the  men  we  have  chosen  to 
be  President  and  Vice  President.  It  would 
be  naive,  however,  for  us  to  suppose  that 
men  are  infallible,  that  men  do  not  make 
grievous  mistakes,  or  even  that  bloodless 
coups  d'etat  have  not  occurred  In  other 
countries  during  our  own  lifetimes. 

For  these  reasons  I  voted  against  the  pres- 
idential InabUlty  bill,  and  In  the  months 
to  follow  I  hope  to  help  bring  about  further 
discussion  and  a  public  dialogue  on  this 
measure.  Probably  a  year  or  two  will  expire 
before  final  ratification  of  the  proposed 
amendment  can  occur.  If  the  people  are  In- 
formed and  awakened,  there  Is  still  time  to 
correct  the  mistake  that  was  so  blithely 
steamrollered  through  Congress. 

Today  I  am  introducing  a  bill  to  repeal 
the  25th  amendment.  Little  did  I  realize 
that  the  tide  of  history  would  find  this 
amendment  in  use  so  soon,  and  I,  like 
a  large  number  of  fellow  Americans  find 
the  current  spectacle  of  an  unelected 
President  and  Vice  President  uncom- 
fortable. Our  current  situation  is  certain- 
ly an  awkward  one  for  a  democratic  na- 
tion such  as  ours  to  find  itself  in,  and  I 
strongly  feel  that  we  must  never  let  this 
happen  again. 

The  two  men  ciurently  in  power  ap- 
pear to  be  honest  and  I  am  sure  would 
not  want  to  violate  the  Constitution.  But 
this  does  not  assure  our  Nation  that 
some  time  In  the  future  we  could  not 
have  a  situation  that  would  be  otherwise. 

As  long  as  the  25th  amendment  is  a 
part  of  the  Constitution  the  electorate 
of  our  country  cannot  be  sure  that  the 
two  highest  oflBces  in  our  democratic 
Government  could  not  be  filled  by  per- 
sons who  have  arrived  at  these  positions 
through  unscrupulous,  corrupt,  or  per- 
haps even  violent  means. 

Mr.  Speaker,  I  hope  my  colleagues 
agree  with  me  on  the  urgency  of  repeal- 
ing the  25th  amendment  and  will  work 
with  me  to  achieve  this  goal. 


January  23,  1975 


TWO-WAY  STREET 


EXTENSIONS  OF  REMARKS 

REORIENTING  OUR  ECONOMIC 
GROWTH 


HON.  CHARLES  E.  BENNETT 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  BENNETT.  Mr.  Speaker,  my  long- 
time friend  Jerry  Dragones  has  sent  to 
me  the  following  letter  which  I  think  is 
worthy  of  the  consideration  of  each  of  us. 
He  is  a  retired  Federal  Court  official  of 
distingiiished  service  who  has  been  for 
years  a  great  contributor  to  a  host  of 
civic  improvements  in  Jacksonville. 

The  article  follows: 

[From  the  Jacksonville  Times-Union  and 

Journal,  Sept.  22, 1974] 

Two-Way  Steeet 

I  read  with  Interest  your  recent  editorial 
on  Cyprus  and  would  like  to  add  the  follow- 
ing: 

The  Island  of  Cyprus  Is  as  Greek  as  Ath- 
ens. The  Turkish  minority  of  18  per  cent  of 
the  population  lived  in  harmony  with  the 
Greek  majority  for  centuries,  and  on  the 
whole  they  made  a  prosperous  and  peaceful 
state. 

The  Turks  sold  the  Island  to  the  British 
about  100  years  ago  and  It  remained  a  colony 
of  England  until  1960.  During  World  War  II 
the  English  premier,  Winston  ChurchUl, 
promised  Cjrprus  a  union  with  Greece,  but 
after  the  war  In  which  Greece  fought  for 
years  on  the  side  of  Western  civilization,  and 
was  almost  wiped  off  the  face  of  the  earth 
by  Italy  and  Germany,  the  promise  was  not 
kept. 

It  must  be  mentioned  that  while  Greece 
was  on  the  side  of  the  U.S.A.  and  allies  in  the 
First  and  Second  World  Wars,  Mr.  Basslnger's 
noble  ally,  Turkey,  was  lined  up  with  Ger- 
many and  against  the  allies  In  the  first,  and 
neutral,  collecting  benefits  from  all  sides,  In 
the  Second  World  War. 

As  to  her  reliability  as  an  ally  on  the  side 
of  NATO  I  hope,  when  the  chips  are  down 
her  word  will  be  better  than  the  one  she 
gave  our  country  In  stopping  th©  cultivation 
of  the  narcotic  producing  popples,  for  which 
she  received  many  millions  of  dollars. 

The  ruthless  Invasion  of  a  free  and  sover- 
eign state,  such  as  Cyprus  is.  will  not  solve 
any  problems — It  will  create  a  lot  more.  Im- 
agine Castro  claiming  part  of  Miami  because 
several  hundred  thousand  Cubans  happen  to 
live  there,  and  then  to  send  planes,  troops 
and  naval  ships,  occupy  the  best  part  of  the 
city,  and  then  Invite  the  United  States  to 
negotiate. 

That  exactly  Is  what  happened  In  Cyrpus: 
and  England,  which  had  troops  on  the  island, 
two  air  bases,  naval  ships,  and  was  one  of  the 
signatories  that  guaranteed  th©  independ- 
ence of  Cyprus,  stood  still,  and  our  great 
Sixth  Fleet,  which  is  based  in  Greece,  was  all 
around  observing  what  was  going  on. 

No  one  expected  England  and  the  United 
States  to  go  to  war  with  Turkey  in  order  to 
stop  the  liivaslon.  Mr.  Lyndon  Johnson 
stopped  them  on  two  previous  .occasions 
without  a  single  shot.  The  Greeks  have  gone 
out  of  their  way  to  have  good  relations  with 
all  their  neighbors,  and  particularly  with  the 
Turks. 

What  has  happened  to  Cyprus  actually 
happened  to  Greece.  The  present  premier. 
Const.  Caramanlls,  Is  a  proven  friend  of 
America  and  the  Western  world,  but  he  needs 
real  assistance  In  order  to  survive  politically. 
Greece  needs  NATO  and  NATO  needs  Greece, 
but  we  have  to  realize  that  friendship  and 
reliability  Is  a  two-way  street. 

Jehbt  D.  Dragones. 


HON.  GEORGE  E.  BROWN,  JR. 

of    CALIFORNIA 

IN  THE  HOUSE  OP  REPRE.SENTATIVES 
Thursday.  January  23,  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. I  take  this  time  to  discuss  our  current 
economic,  energy,  and  ecological  goals, 
and  what  I  see  as  the  means  to  balance 
these  often  conflicting  values.  President 
Ford,  in  his  state  to  the  Union  address, 
attempted  to  deal  with  these  three  is- 
sues. Unfortunately,  for  him  and  for  the 
Nation,  his  speech  failed  to  understand 
the  true  nature  of  our  current  problems. 
The  President  is  not  alone  in  his  per- 
ceptions of  the  problem,  but  neither  are 
the  critics,  such  a.s  myself,  alone  in  our 
own  perceptions  of  the  problem. 

The  fundamental  flaw  in  the  Presi- 
dent's program,  and  in  many  of  the  re- 
sponses of  the  President's  critics  is  the 
failure  to  recognize  that  the  industrial 
growth  of  the  Western  World  in  the  last 
100  years,  and  especially  since  World 
War  II,  cannot  continue  as  it  has  in  the 
past.  The  Western  World,  and  the  entire 
planet  must  recognize  this  new  reality  of 
limits  to  growth,  and  adjust  our  values 
and  institutions  to  fit  this  new  reality. 

The  difficulty  with  discussing  the  sub- 
ject of  economic  growth  is  that  unspoken 
assumptions  get  in  the  way  of  clear 
thought  and  open  discussion.  One  must 
first  recognize  what  these  unspoken  as- 
sumptions are  before  any  constructive 
discussion  can  occur. 

Coincidentally,  two  papers  on  this 
general  subject  were  referred  to  me  this 
past  week.  The  first  paper,  which  I  want 
to  insert  into  the  Record,  was  written 
by  Jack  J.  Combes  and  published  in  the 
National  Association  of  Manufacturers 
Reports  of  July  23,  1973.  One  of  the  key 
paragraphs  of  this  paper,  which  was  re- 
freshing to  see  in  an  industry  publica- 
tion, was  the  following: 

Quality  of  life  is  not  determined  by  the 
sheer  mass  of  goods  and  services  a  people 
have  avaUable.  Rather  it  is  determined  by 
the  quality,  serviceability,  low  maintenance, 
and  the  aesthetic  and  artistic  appearance  of 
the  products  they  are  provided  with.  We 
must  reorient  our  technology  away  from 
quantity  to  the  creation  of  higher  quality 
products  with  the  characteristics  previously 
described.  Conserving  and  making  most 
effective  use  of  our  non-renewable  resources, 
our  environment,  and  our  earth,  is  reaUy 
living  within  our  means  and  investing,  not 
wasting  and  consuming,  our  capital.  To  at- 
tain this  goal  American  industry  must  act — 
not  react,  it  must  lead — not  follow,  for  its 
own  benefit  and  for  the  benefit  of  everyone. 

The  article,  "Some  Thoughts  on  Limits 
to  Growth"  follows: 

Some  Thoughts  on  LiMrrs  to  Growth 
(By  Jack  J.  Combes) 

The  result  of  th©  study,  sponsored  by  the 
Club  of  Rome  and  performed  by  researchers 
at  the  Massachusetts  Institute  of  Technology, 
to  determine  If  there  are  any  limits  to  the 
numbers  and  activities  of  man  on  earth 
have,  since  their  publication  in  "The  Limits 
of  Growth,"  caused  strong  and  divergent  re- 
actions. And  well  they  might. 
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The  concept  that  "there  are  limits  to 
population.  Industrial  and  other  activities, 
which  cannot  be  exceeded  without  serious 
consequences"  Is  as  revolutionary  in  its  time 
as  the  concepts  that  "the  earth  is  round" 
and  "the  world  is  not  the  center  of  the  uni- 
verse" were  in  theirs.  Some  of  the  reactions 
to  "The  Limits  of  Growth"  were,  may  I  add, 
very  similar  to  the  Initial  responses  to  those 
older,  now  proven,  ideas. 

The  subject  has  been  seriously  discussed 
at  three  recent  NAM  meetings — the  Joint 
sessions  cf  the  Environmental  Quality. 
Urban  Affairs  and  Natural  Resources  Com- 
mittees In  New  Orleans  in  November,  the 
annual  meeting  In  New  York  In  December 
and  the  Joint  Policy  Committees  meeting  In 
Washington  in  March.  This  Indicates  a  tre- 
mendous interest  among  the  membership  on 
the  subject.  At  these  meetings  the  definite 
impression  was  created,  from  what  was  said 
In  audience  participation  statements  and 
off-the-cuff  conversations  later,  that,  al- 
though the  members  wanted  to  continue 
growth  as  before,  they  were  not  sure  it 
should  continue.  Even  though  many  of  the 
speakers — but  not  all — assured  them  It 
should,  they  seemed  to  he  worried  and  con- 
fused over  what  might  happen  If  growth 
continued  unabated  as  before  and  what 
would  happen  if  It  abruptly  stopped. 

Certainly  there  Is  sufficient  reason  to  be 
worried  and  confused.  The  Club  of  Rome  was 
siifflciently  worried  over  the  possible  results 
of  continued  exponential  growth  to  sponsor 
the  study.  These  men  are  some  ol  the  world's 
most  prominent  Industrialists,  scientists, 
economists,  sociologists  and  educators  and 
at  least  one  of  them  Is  prominent  in  th© 
NAM.  Their  concern  must  be  taken  seri- 
ously. Those  who  conducted  the  study  are 
highly  regarded  mathematicians,  engineers, 
economists  and  skilled  researchers  from  one 
of  our  most  presticious  universities. 

Their  study  showed  any  one  of  five  basic 
factors:  "Rapid  population  growth,  envi- 
ronmental deterioration,  depletion  of  non- 
renewable resources.  Industrial  production 
and  agricultural  production"  could  gener- 
ate a  situation  of  "collapse"  by  the  middle 
of  the  next  century.  The  projection  was  ar- 
rived at  through  computerized  analysis  witii 
the  computer  models  of  world  functions  de- 
veloped by  the  MIT  study  team. 

Criticism  of  the  study  has  two  bases:  (1) 
"The  computer  models  were  too  simplified 
and,  therefore,  did  not  generate  a  true  pic- 
ture" (2)  "The  study  did  not  take  Into  ac- 
count the  mitigating  effects  of  technologi- 
cal Improvements  and  breakthroughs." 

The  study  team  specifically  called  atten- 
tion to  the  lack  of  sophistication  In  the  com- 
puter model  but  asserted  it  was  basically 
correct.  Improvements  in  the  model  would, 
I  believe,  not  alter  the  trends  shown  but 
only  change  the  time  at  which  their  effects 
occur. 

In  regard  to  the  mitigating  effects  of  tech- 
nology, technology  may  be  likened  to  a  good 
law\"er.  Expert  lawyers  enable  a  company  to 
successfully  and  effectively  carry  on  Its  com- 
plicated activities  within  the  constraints  of 
the  law.  They  cannot  enable  It  to  safely 
break  the  legal  rules  and  regulations  under 
which  it  must  operate.  Similarly,  technol- 
ogy Is  essential  for  mankind's  continued  ex- 
istence in  today's  complicated  physical  world 
in  the  life  style  to  which  the  developed  peo- 
ples have  become  accustomed  and  to  which 
most  of  the  rest  aspire.  It  Is  also  essential  to 
the  continued  Improvement  of  that  lifestyle, 
for  which  we  are  all  striving,  but  it  certain- 
ly cannot  show  us  how  to  violate  Immutable 
physical  laws. 

Following  are  some  simple  examples  to  re- 
fute the  aforementioned  criticism: 

It  has  historically  been  pretty  well  accept- 
ed that  the  economy  of  the  United  States 
must  continue  to  grow  at  the  rate  of  4  per- 
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cent  per  year  tn  "real  dollars"  for  us  to  h  ,ve 
good  economic  health.  In  1971.  or  there- 
abouts, the  Indicator  or  the  economy,  he 
Gross  National  Product,  passed  $1  tnll  on 
per  year.  Our  200th  anniversary  comes  in 
1976.  There  isn't  any  one  of  us,  i  hope,  v  ho 
believes  the  United  States  has  even  read  ed 
the  middle  age  as  a  country.  Therefore,  a :  a 
continuing  annual  growth  rate  of  4  perci  at 
per  year  (compounded  that  Isi.  I  wonde  ed 
what  the  ONP  would  be  in  2176.  when  he 
United  States  Is  twice  as  old  as  it  Is  n<  w. 
and  what  It  woiild  be  In  2276  when  it  Is  1  00 
years  old? 

Many  European  countries  are  older  th  an 
500  years.  Very  simple  calculations — $1  ti  11- 
llon  X  1  04  to  the  205th  power  and  X  1.04  to 
the  305th  power  show  the  ONP  would  be  Ji  ist 
barely  under  03000  trillion  In  2176  (It  woi  Id 
be  over  In  2177)  and  slightly  over  SI5<:>.(00 
trillion  In  2276.  In  2176  the  4  percent  8  n- 
nual  Increase  In  the  ONP  would  be  120  tin  es 
the  present  total  ONP.  Obviously,  so  ne 
change  in  the  present  growth  trend  v  ill 
have  to  be  made  long  before  2176. 

Then  consider  the  power  generation  I  n- 
crease.  It  is  a  generally  stated  fact  tt  at 
power  generation  has  doubled  every  10  yei  ts 
since  World  War  II.  If  this  continued  an- 
other 200  years,  power  output  would  be  oi  er 
1  million  times  what  it  is  now.  All  heat  ge  i- 
erated.  even  that  effectively  utilized  as  pow  ?r. 
ultimately  flows  to  the  environment  as  h«  at 
(BTU).  but  at  a  lower  temperature,  Just  as 
concentrated  thermal  pollution  in  cooll  ig 
water  does  Except  for  that  which  radial  es 
Into  space  It  raises  the  environmental  teii- 
perature.  To  determine  the  actual  rise  In 
temperature  of  the  biosphere  from  that  h«  it 
release  would  be  a  more  complicated  calc  i- 
latlon  than  that  of  the  future  ONP.  but  I 
am  sure  the  rise  Is  one  which  we  could  nDt 
endure. 

The  world  Is  a  finite  space  vehicle  with  i  11 
of  Its  supplies  aboard — and  Its  crew  kee  >s 
Increasing  In  numbers  quite  rapidly.  (T  le 
present  dip  in  the  birth  rate,  which  has  ha  )- 
pened  before,  will  have  to  be  sustained  t  jr 
a  considerable  number  of  years  for  it  to  ;e 
any  more  significant  than  a  temporary  dtp  n 
the  stock  market.) 

The  earth,  as  a  spaceship,  does  have  sor  le 
advantages  over  the  ones  we  send  out  fro  n 
it  One  Is  that  It  continuously  receives  pow  >r 
from  the  sun  to  clean  and  reevcle  frei  h 
water  and  to  grow  freally  recycle)  its  fo(  d 
supply.  Another  Is  It  Is  not  as  crowded  is 
the  ones  we  send  up  but  these,  at  least,  (  o 
not  continuously  become  more  crowded.  B  >- 
cause  It  Is  a  space  ship  how  can  It  not  1  le 
limited  In  regard  to  the  size  of  Us  crew,  tl  e 
consumption  of  Its  non-renewable  suppll*  s. 
and  the  activities  carried  on  aboaw  ? 
Though  the  supplies  are  not  completely  1)  - 
ventorled  their  quantity  Is  still  limited. 
On  the  basis  of  our  space  achl°vem»n  » 
'  we  may  believe  technology  will  enable  us  '  o 
overcome  some  of  these  restrictive,  nntur  il 
laws.  After  all.  we  have  shot  space  vehicle  s 
off  the  earth  which  do  not  fall  back.  Then  - 
fore,  haven't  we  been  able  to  break  the  la  v 
of  gravity?  We  have  not.  Our  space  vehlcl(  s 
are  operating  completely  under  the  law  <  f 
gravity.  When.  In  their  travels,  they  enU  r 
a  gravitational  field  sufficiently  more  powei  - 
ful  than  the  earth's  or  one  whose  force  s 
coincident  with  their  direction  they  will  1  e 
captured  by  that  field  and  fall  Into  the  bo<l  y 
generating   It. 

Still  we  cannot  accept,  except  In  the  mo(  t 
dire  emergency,  the  economic  and  polltlci  i 
chaos  which  will  result  from  an  abrupt  cessj  - 
tlon  of  growth.  (Prom  past  experience  thei  e 
Is  plenty  of  evidence  of  what  this  caus<  s 
and.  In  many  ways,  wastefully)  what  can  w  » 
continue  to  grow  as  before  (exponential!  y 
and.  In  many  ways,  wastefully)  what  can  wt 
do?  I  believe  there  are  several  things  we  ca  i 
start  to  do  which  will  ultimately  lead  to  \ 
solution  of  this  relatively  new  problem,  c  f 
which  we  have  only  recently  become  awar '. 
In  regard  to  population,  since  we  are  th  i 
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only  rational,  thinking,  planning  species,  we 
can  voluntarily  limit  our  numbers.  There  are 
many  ways  to  do  this.  Every  family  should  be 
able  to  find  at  least  one  that  is  acceptable. 
The  fact  that  population  growth  has  stopped 
right  now  (in  the  United  States  and  some 
other  advanced  countries)  shows  It  can  l>e 
done  and,  therefore,  can  be  continued.  We 
don't  have  to  multiply  involuntarily  until 
sheer  numbers  cause  collapse.  Some  have 
said  the  earth  can  hold  many  more  people 
than  It  now  has.  Prom  the  standpoint  of 
room  alone  this  is  so  but  do  we  want  our 
voyage  on  earth  to  be  as  one  on  a  cruise 
ship  or  one  on  a  tr(X)p  ship? 

In  regard  to  economic  growth,  I  believe 
the  answer  can  be  found  in  growing  sis  na- 
ture does  and  in  making  maximum  use  of 
our  on©  unlimited  resource — brain  power. 
Economic  growth,  since  It  is  the  growth  of 
production,  distribution,  and  consumption  of 
goods  and  services  for  and  by  all  of  us,  can, 
I  think,  be  likened  to  the  growth  of  a  living 
thing.  For  a  living  thing  the  only  satisfac- 
tory type  of  growth  Is  natural  growth.  In 
nature,  exponential  physical  growth  is  can- 
cerous and  no  growth  of  any  kind  is  death. 
The  GNP,  which  Is  a  measure  of  the  size  of 
our  economy,  should  grow  as  a  tree  does.  A 
vigorous,  healthy  tree  grows  asymptotically — 
each  year's  growth  Is  a  correspondingly 
smaller  percentage  of  Its  total  size  but  It 
doesn't  stop  growing  or  decline  In  total  size 
until  It  begins  to  die. 

Much  more  important  than  growing  In  size 
Is  growing  in  quality.  Quality  Is  an  unlimited 
product  of  an  imllmited  resource  (ability  or 
brain  power)  that  commands  a  high  price 
and  conserves  rather  than  consumes  re- 
sources. Industry  can.  and  must,  grow  in 
quality  by  designing  and  producing  prod- 
ucts that  contain  less  non-renewable  re- 
sources, require  less  power  to  produce  and 
use.  don't  pollute  the  environment  in  pro- 
duction, us©  and  disposal,  provide  more  satis- 
factory, trouble  free  service,  and  are  more 
recyclable.  In  devoting  its  one  unlimited 
resotu-ce  to  an  unlimited  product,  quality, 
industry  Is  sure  to  find  additional,  valuable, 
quality  factors  that  it  can  Incorporate  Into 
its  products  and  services  to  the  advantage 
of  its  customers  and  itself. 

Quality  of  life  Is  not  determined  by  the 
sheer  mass  of  goods  and  services  a  people 
have  available.  Rather  It  Is  determined  by 
the  quality,  serviceability,  low  maintenance, 
and  the  aesthetic  and  artistic  appearance  of 
the  products  they  are  provided  with.  We 
must  reorient  our  technology  away  from 
quantity  to  the  creation  of  higher  quality 
products  with  the  characteristics  previously 
described.  Conserving  and  making  most  ef- 
fective use  of  our  non-renewable  resources, 
our  environment,  and  our  earth.  Is  really  liv- 
ing within  our  means  and  Investing,  not 
wasting  and  consuming,  our  capital.  To  at- 
tain this  goal  American  Industry  must  act — 
not  react.  It  must  lead — not  follow,  for  Ita 
own  benefit  and  for  the  benefit  of  everyone. 

Another  paper,  which  was  published 
in  the  January  1975  Issue  of  the  Center 
magazine,  the  house  publication  of  the 
Center  for  the  Study  of  Democratic  In- 
stitutions, is  particularly  enlightening  on 
the  subject  of  the  steady-state  political 
economy.  The  author.  Dr.  A.  Daniel  Bur- 
hans,  has  done  an  excellent  job  of  ex- 
plaining the  theory  of  the  steady-state 
paradigm,  which  is  contrasted  to  the 
perpetual-material-growth  paradigm, 
and  the  need  to  rapidly  move  our  econ- 
omy toward  the  steady-state  political 
economy. 

I  very  strongly  urge  my  colleagues,  and 
those  who  read  the  Congressional  Rec- 
ord, to  review  this  article,  which  I  in- 
sert it  into  the  Record  at  this  time. 

The  article,  "The  Steady  State,"  fol- 
lows: 
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The  Steady  State 
(By  A.  Daniel  Burhans) 
Is  the  steady-state  political  economy  an 
idea  whose  time  has  come?  The  numerous 
and  unrelenting  anomalies  In  the  neoclassical 
Keyneslan  "growth"  economy  would  seem  to 
indicate  that  It  is.  Yet  while  physical  scien- 
tists and  biologists  are  generally  receptive  to 
the  steady-state  Idea,  contemporary  Keyne- 
slan economists  are  generally  opposed. 

Much  of  the  discussion  at  the  last  few  an- 
nual conferences  of  the  American  Association 
for  the  Advancement  of  the  Sciences  has 
focused  on  a  social-poUtlcal-economlc  syBtem 
at  peace  with  the  ecosphere — In  other  words, 
a  steady-state  political  economy.  And  yet 
there  has  been  hardly  a  mention  of  the 
steady  state  at  recent  meetings  of  the  Ameri- 
can Economic  Association. 

Many  physical  scientists  and  biologists  see 
the  earth  and  all  Its  organisms  as  a  steady- 
state  open  system.  While  growth  In  young 
ecosystems  Is  natural  and  Its  major  emphasis 
is  upon  development,  productivity,  and 
quantity,  mature  ecosystems  emphasize  pro- 
tection, stability,  and  quality.  Notably,  most 
organisms  pass  the  first,  or  growth,  stage 
about  a  quarter  of  the  way  through  their 
life's  Journey.  Nature's  model,  and  part  of  the 
steady-state's  premise,  is  that  the  physical 
dimensions  of  bodies  and  artifacts  must 
reach  stability  and  equilibrium  at  a  certain 
stage.  In  this  view,  unlimited  growth  by  any 
one  subsystem  would  be  an  aberration  and  a 
threat  to  Itself  and  eventually  all  other  sub- 
systems. It  seems  obvious  to  many  scientists 
that  these  constraints  would  equally  apply  to 
all  systems  Including  the  economic  system. 
Thus  the  issue  is  drawn  between  finlteness 
and  unlimited  growth. 

A  major  guideline  for  the  steady-state  po- 
litical economy  Is  the  maintenance  of  a  con- 
stant stock  of  people  and  physical  wealth,  or 
capital.  Steady  state  is  not  equivalent  to 
stagnation.  The  steady-state  society  Is  open 
and  creative.  Stocks  do  not  of  themselves  re- 
main constant:  people  die;  wealth  Is  physi- 
cally consumed,  worn  out,  depreciated,  re- 
placed. But  in  a  steady-state  society.  Inflow 
(le.,  birth  and  production)  Is  carefully  and 
methodically  regulated  by  outflow  (death 
and  consumption). 

Physical  scientists  constantly  work  with 
systems  which  are  closed-looped,  material 
cycles  powered  by  the  sun.  It  Is  a  reflection 
on  our  social  scientists,  particularly  our 
economists,  that  while  the  biologists  and 
physical  scientists  are  concerned  with  "how 
to  live  a  good  life  in  a  finite  earth  at  peace 
and  without  destructive  mismatches"  (a 
problem  posed  by  the  A.A.A.S.'s  1971  meet- 
ing), economists  stui  cling  to  the  "growth" 
model  and  to  the  aim  of  overcoming 
"scarcity,"  all  the  while  ignoring  the  im- 
plications of  pollution,  the  finlteness  of 
natural  resources,  and  the  dangerous  rise 
of  thermal  heat  around  the  planet  Earth 
because  of  our  energy  consumption. 

In  all  our  talk  of  the  affluent-effluent 
economy  we  speak  of  the  infinity  of  human 
wants  as  well  as  the  drive  to  eliminate 
scarcity.  But  at  the  same  time  our  adver- 
tising Industry  thrives  on  the  perpetuation 
of  the  Illusion  of  scarcity  by  multiplying 
human  wants.  A  discussion  of  contrived 
scarcity  versus  genuine  human  needs  would 
be  essential  to  an  understanding  of  the 
steady  state,  but  one  searches  the  economic 
Joiu^als  in  vain  for  that  kind  of  critique 
and  exploration. 

A  few  economists — e.g.,  Herman  Daly  of 
Louisiana  State  University  and  Kenneth 
Bouldlng  of  the  University  of  Colorado — 
tell  us  It  Is  not  realistic  to  expect  tradi- 
tional economists  to  face  up  to  the  contra- 
dictions and  anomalies  revealed  In  the  pres- 
ent economic  system's  effect  on  the  eco- 
sphere. According  to  Daly,  a  paradigm  shift 
would  be  most  difficult  for  economists  be- 
cause they  would  have  to  sacrifice  their 
Intellectual  (and  material?)  vested  interests 
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la     th©     perpetual-growth     theories     and 
policies  of  the  last  forty  years. 

(According  to  Thomas  Kuhn,  paradigms 
are  "universally  recognized  scientific 
achievements  that  for  a  time  provide  model 
problems  and  solutions  to  a  community 
or  practitioners."  Commeatlng,  Michael 
Roskin  In  a  recent  issue  of  Political  Science 
Quarterly  says:  "A  paradigm  is  the  basic 
assumption  of  a  field:  acceptance  of  it  Is 
mandatory  for  practitioners."  The  paradigm 
shift  occurs,  says  Roskin,  still  commenting 
on  Kuhn,  "when  researchers,  operating 
under  their  old  paradigm,  begin  to  notice 
that  their  empirical  findings  do  not  come 
out  the  way  they  are  supposed  to.  .  .  . 
Anomalies  or  counter-Instances  crop  up  In 
the  research  and  throw  the  old  paradigm 
into  doubt.  Then  an  Innovator  looks  at  the 
data  from  another  a:igle.  reformulates  the 
basic  framework,  and  Introduces  a  new  para- 
digm."] 

In  The  Structure  of  Scientific  Revolutions, 
Kuhn  notes  that  paradigm  shifts  have 
usually  been  made  by  people  outside  the 
dlsci-Dllne,  by  the  young,  and  by  people 
new  "to  the  discipline,  I.e.,  "those  relatively 
free  from  the  established  preconceptions." 
Daly  says  In  his  book.  Toward  a  Steady - 
State  Economy,  that  the  steady  state  appeals 
to  physical  scientists  because  they  are 
"viscerally  convinced  that  the  world  Is  a 
finite,  open  system  at  balance  In  a  steady 
state,  and  they  have  not  Invested  time  and 
energy  In  economic  growth  models." 

Perhaps  most  of  us  operate  within  narro.v 
Ideological  and  theoretical  frameworks. 
Many  people  know  that  their  natural  and 
social  environment  is  rapidly  deteriorating. 
But  the  solutions  we  seek  generally  lie  within 
the  narrow  confines  of  a  single  political  econ- 
omv.  All  others  are  dismissed  as  Utopian 
or  subversive.  We  seem  to  be  harmstrung  by 
an  economy  which  Is  aggressive  toward  the 
environment,  demands  the  "triumph"  of  man 
over  nature,  and  Is  almost  totally  lacking  in 
ecological  perspective.  Its  central  concept, 
growth,  is  Itself  narrowly  anthropocentrlc. 
but  its  main  error  Is  Its  Insistence  that 
growth  will  solve  any  and  all  problems.  In- 
cluding those  caused  by  growth  Itself,  a 
position  that  grows  Increasingly  strident  as 
It  becomes  more  obvious  that  It  is  self-de- 
feating. Whether  the  problem  Is  inflation, 
povertv,  unemployment,  balance  of  pay- 
ments," pollution,  depletion,  or  war.  we  have 
been  conditioned  to  think  that  an  ever-ex- 
panding gross  national  product  Is  the  all- 
purpose  solution. 

But  when  traditional  economists  cannot 
or  will  not  account  for  the  gross  anomalies 
In  the  present  system,  we  are  bound  to  get 
pressure  for  a  paradigm  shift.  Today,  such 
anomalies  as  pollution  and  depletion,  rather 
than  poverty  or  unemployment,  seem  to  be 
the  major  perceived  flaws  In  the  growth 
model. 

Classical  economists  did  believe  we  would 
eventually  have  to  have  a  steady  state,  be- 
cause of  depletion  resulting  from  Increasine 
costs  and  diminishing  return<:.  But  the  weak- 
ness of  the  Keyneslan  growth  paradigm  Is 
most  profoundly  and  clearly  shown  In  the 
de<=Dollatlon  or  pollution  of  the  environment. 
This  Is  not  surprising:  In  a  market  system, 
depletion  costs  are  most  often  private. 
tho\igh  Increasingly  social,  while  pollution 
costs  are  nearly  always  social.  Daly  explains 
It  this  way: 

"On  the  Input  side,  the  environment  Is 
partitioned  Into  spheres  of  private  ownership. 
Deoletlon  of  the  environment  coincides,  to 
some  degree,  with  depletion  of  the  owner's 
wealth,  and  Inspires  at  least  a  minimum  of 
stewardship.  On  the  output  side,  however, 
the  waste  absorption  capacity  of  the  environ- 
ment Is  not  subject  to  partition  or  private 
ownership.  Air  and  water  are  used  freely  by 
all.  and  the  result  is  a  competitive,  profligate 
exploitation — what  biologist  Oarrett  Hardin 
calls  'the  commons  effect,'  and  welfare  econ- 
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omists  call  'external  diseconomies,'  and 
what  I  like  to  call  the  'Invisible  foot.'  Adam 
Smith's  'invisible  hand'  leads  private  Interest 
unwittingly  to  serve  the  common  good.  The 
•invisible  foot'  leads  private  self-Interest  to 
kick  the  common  good  to  pieces.  Private 
ownership  and  private  use  under  a  competi- 
tive market  give  rise  to  the  visible  hand  (and 
foot)  of  the  planner.  Depletion  has  been 
partially  restrained  by  the  Invisible  hand, 
while  poUutlon  has  been  encouraged  by  the 
invisible  foot." 

Today,  while  family  planning  and  zero 
population  growth  have  been  widely  ac- 
cepted and  put  into  practice,  our  economic 
growth  paradigm  continues  almost  unchal- 
lenged and  the  steady-state  political  econ- 
omy has  not  yet  entered  the  public  dialogue. 
Both  capitalist  and  socialist  nations  look 
to  growth  for  their  salvation.  ThU  might  be 
excusable  In  most  of  the  socialist  societies 
because  they  are  poor  and  need  to  grow 
(though  not  In  population).  But  many  of 
the  Industrially  advanced  capitalist  nations 
with  their  continued  overproduction,  pollu- 
tion, and  depletion,  are  adding  to  Interna- 
tional Inequities  and  are  the  real  threat  to 
a  healthy  ecosphere 

Most  of  the  steady-state  guidelines  are 
Intended  for  the  Western  technological-In- 
dustrial societies.  The  others  could  still  bene- 
fit from  a  higher  capital  growth  rate.  The 
less  developed  nations  face  another  kind  of 
difficulty.  Their  fertUlty  rate  Is  about  3.0:  In 
the  rich  nations,  it  Is  about  1.5.  While  In 
terms  of  gross  national  product  both  are 
growing  at  about  the  same  rate,  the  poor  na- 
tions' fertility  rate  defeats  all  efforts  to  raise 
their  productivity.  So  the  gap  between  rich 
and  poor  continues  to  widen  and  In  most 
cases  the  poor  countries'  per-caplta  annual 
product  (and  thus  consumption)  actually  de- 
creases. 

The  first  political  economist  most  closely 
associated  with  the  steady  state  Is  the  nine- 
tee  :ith-century  thinker.  John  Stuart  Mill. 
Interestingly,  Mill  Is  also  one  of  the  great 
defenders  of  Individual  rights.  He  foresaw.  In 
what  he  called  the  stationary  state,  the  real- 
ization of  far  higher  human  goals.  "At  the 
end  of  the  progressive  state,"  he  said  In  his 
Principles  of  Political  Economy,  "lies  the 
stationary  state:  all  progress  is  but  a  post- 
ponement of  this,  and  each  step  In  advance 
Is  an  approach  to  it." 

Tlie  stationary  state  Is  needed.  Mill  says, 
bec.iuse  "the  Increase  In  wealth  Is  not  bound- 
less .  .  .  and  population  must  be  contained 
and  balanced  to  enable  mankind  to  obtain.  In 
the  greatest  degree,  all  the  advantages  of 
both  cooperation  and  social  Intercourse." 

Mills'  prescription  may  be  more  relevant 
now  than  ever.  But  most  of  today's  biologists 
and  physical  scientists  argue  that  the  finite 
quality  of  natural  resources,  waste,  thermal 
poUutioiT.  and  overpopulation  are  the  major 
reasons  for  the  need  of  a  paradigm  shift 
Members  of  the  Club  of  Rome  seem  to  con- 
cur. In  their  most  Important  treatise,  Limits 
of  Grouth.  they  say:  ".  .  .  because  our  envir- 
onment— the  earth — is  finite,  growth  of  hu- 
man population  and  industrialization  can- 
not continue  Indeflnltelv.  This  fact  must  be 
Impressed  on  the  population — for  It  Is  not 
generally  recognized  how  very  close  we  are 
to  the  physical  limitation  which  defines  the 
carrying  capacity  of  our  globe." 

One  of  the  paramount  limits  to  growth  to 
which  scientists  address  themselves  Is  thermal 
pollution,  the  waste  heat  from  energy.  We 
must,  they  say,  cut  down  much  of  our 
present  Industrial  production  because  of  this 
form  of  pollution.  Since  we  cannot  recycle 
energy  (the  first  law  of  thermodynamics)  and 
since  all  energy  Is  eventually  converted  to 
waste  heat  (the  second  law  of  thermody- 
namics) .  we  will  always  be  plagued  by  some 
thermal  pollution. 

The  best  we  can  do,  scientists  contend.  Is 
slow  down  this  long-run.  universal  thermo- 
dynamlc-heat-death  progression.  Only  a  cer- 
tain amount  of  waste  heat  can  be  absorbed  by 
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the  surface  of  the  earth.  Scientists  believe 
that  If  we  Increase  our  energy  consumption 
by  only  four  per  cent  for  the  next  130  years, 
w©  would  then  be  releasing  heat  amounting 
to  one  per  cent  of  the  incoming  solar  radia- 
tion— enough  to  increase  the  temperature  of 
the  atmosphere  by  three-quarters  of  a  degree 
centigrade  This  does  not  seem  like  much,  but 
the  earth's  temperature  balance  U  extremely 
delicate  and  critical.  An  Increase  of  three- 
quarters  of  a  degree  centigrade  would  Ukely 
lead  to  global  climatic  upheavals,  leading  to 
the  further  melting  of  the  polar  icecaps. 
Within  a  thirty-year  period,  iu  most  cities 
(e.g.,  the  Los  Angeles  Basin),  there  would  be 
an  elghteen-per-cent  Increase  In  the  normal 
Incidence  of  solar  energy. 

Thus  today's  sclentlsta.  In  the  tradition  of 
John  Stuart  MUl,  are  playing  a  progressive 
role  In  the  development  of  this  new  para- 
digm. Their  view  regarding  the  need  for  the 
steady  state  can  be  sununed  up  fairly  ac- 
curately In  this  argument  from  Limits  to 
Growth  : 

"On  a  global  scale  man  is  presently  experi- 
encing an  exponential  growth  In  population 
and  in  what  we  wUl  call  capital— buildings, 
roads,  cars,  power  plants,  machinery,  and 
ships.  Some  inevitable  consequences  of  thU 
growth  are  th©  exponenUally  increasing  de- 
mands for  food  and  energy  and  also  the  ex- 
ponentially increasing  additions  of  pollution 
to  the  environment. 

"Because  we  know  that  there  are  upper 
limits  to  the  supply  of  food  and  energy  the 
earth  can  provide  and  limits  also  to  the 
amount  of  pollution  that  can  be  absorbed  by 
the  environment,  it  seenas  obvious  that  the 
material  growth  that  brings  us  toward  these 
limits  cannot  continue  Indefinitely.  .  .  . 
Matters  are  most  urgent  since  Indications  are 
that  we  win  surpass  several  of  these  con- 
straints within  the  next  few  generations  If 
current  growth  continues.  The  growth  must 

stop."  ^ 

As  noted  earlier,  there  are  two  major 
stipulations  for  the  steady  state:  one  Is  a 
constant  stock  of  people  and  capital,  the 
other  is  a  low  rate  of  throughput.  Since  the 
stocks  of  both  people  and  capital  do  not  re- 
main constant  In  themselves  (they  are  al- 
ways coming  and  going,  both  people  and 
goods  have  definite  life  cycles),  they  must 
be  maintained  by  a  rate  of  Infiow  (birth 
and  production)  equal  to  the  rate  of  out- 
fiow  (death  and  consumption).  So  beyond 
specifying  the  equilibrium  of  stock,  we  must 
also  specify  rate  of  throughput.  If  we  had  a 
high-speed  flow  of  people  this  would  be  an 
unacceptable  ethically:  and  a  high-speed  flow 
of  goods  would  continue  to  Intensify  pol- 
lution and  depletion. 

Thus,  the  steady  state  needs  this  addi- 
tional guideline:  stocks  (people  and  capi- 
tal) should  be  maintained  at  the  lowest  pos- 
sible rate  of  throughput.  To  maintain  an 
equilibrium  stock,  the  average  age  of  death 
of  Its  members  Is  the  reciprocal  of  the  rate 
of  throughput.  This  can  be  better  under- 
stood by  visualizing  a  water  tank — the  faster 
the  flow  through  the  tank,  the  shorter  time 
each  drop  of  water  has  before  It  is  expelled. 
When  we  place  a  high  value  on  a  long  life 
expectancy  (which  seems  socially  desirable 
within  reason),  then  we  are  specifying  a  low 
rate  of  throughput  (a  low  birth  rate  and 
an  equally  low  death  rate) . 

On  the  other  hand,  a  low  rate  of  through- 
put for  the  stock  of  wealth  (capital)  means 
low  production  and  equally  low  consumption. 
This  In  turn  suggests  that  we  must  Increase 
the  life  expectancy  and  durability  of  our 
goods  and  use  less  time  to  produce  them. 
Given  the  Puritan  work  ethic,  this  raises 
problems.  But  It  need  not  mean  depreciating 
totally  the  value  of  hard  work,  only  a  shift 
In  emphasis  away  from  the  production  of 
things  in  vast  quantities  to  making  fewer 
but  higher  quality  goods.  Such  a  shift  should 
open  the  way  to  Increased  emphasis  upon  the 
quality  of  human  relationships  and  human 
cultural  development — both  Individually  and 
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Institutionally — something    major    rellgipns 
have  been  counseling  for  a  long  time. 

Steady-state   economists   suggest   that 
let   ecological    thresholds   guide   us   in 
size  of  the  maintenance  flows  of  matter 
energy;    that   is.   in  setting  tolerable   li 
In  th&  rates  of  depletion  and  pollution 
these  limits  are  exceeded,  the  system  i 
break  down. 

In  sum,  then,  the  physical  qualiflcat 
of  the  steady  state  are  a  constant  stock 
wealth  and  population  maintained  by  an 
flow  of  low  entropy   matter-energy    ( 
tion)  and  an  outflow  of  an  equal  quantity 
high     entropy     matter-energy     (pollut 
Both  the  size  of  the  stock  and  the  rate 
the  throughput  must  not  be  so  large  relatlv 
to  the  total  environment  that  they  obstr  ict 
the  natural  ecological  processes  which  form 
the  biophysical  foundations  of  wealth, 
only  way  to  slow  down  entropy  is  to  use 
energy  and  matter,  and  this  lii  turn  protects 
our  environment  from  depletion  and  pol 
tion. 

In   order  to  slow  down   throughput, 
durability  of  goods  must  be  maximized 
or  other  goods  must  be  recycled.  We  have 
technological  ability  to  Increase  the  durat^il 
Ity  of  goods — it  Is  the  same  technology  wh 
enables  manufacturers  to  build  In  obsol^s 
cence  and  to  design  decay.  We  can,  for 
ample,  easily  extend  the  Ufetiihe  of  our  au 
mobiles  by  a  factor  of  three  or  four,  but 
economy    puts    profit    before    quality 
durability. 

Extending  the  durability  of  goods  raise: 
political  and   ideological  problem  of  neafl 
revolutionary  proportions.  It  also  treads 
the  traditional  growth  paradigm  which  sa 
that  In  order  to  keep  profits  up  (and  t 
micro-    and    marco-economlc    growth), 
vertlsing  must  contrive  scarcity  by  creatlhg 
"needs."  These  "needs"  are  satisfied  momoji 
tarlly  (designed  decay  insures  the  ephemer, 
ity  of  the  satisfaction),  and  then  the  "nee^ 
begin  all  over  again. 

Often,  the  very  considerable  ecologldal 
virtues  of  the  steady-state  political  econor  ly 
obscure  what  may  be  Its  most  Important 
tenttal  advantage,  that  Is.  its  prosptect  for 
new  social  perspective.  The  steady  state 
intentionally  described  as  a  political  eco  i 
omy  rather  than  merely  a  new  econonjc 
paradigm,  for  It  offers  the  possibility  of 
whole  new  system  of  power  in  tune  with 
highest  sense  of  social  and  political  Justice 
When  it  optimizes  rather  than  max 
production  and  consumption,  the  stead  r 
state  society's  central  concern  becomes 
trlbution  rather  than  production. 

It  is  then  likely  that  our  democratic  Idea  1 
win  at  last  be  applied  to  our  economic  as 
as  our  political  activities,  for  the  steady 
will  not  permit  us  to  skirt  any  longer  t 
ethical  appeal  for  equal  shares.  Gone  will 
the  excuse  of  the  market  society — both  cla  i 
slcal  and  Keyneslan — I.e.,   that  growth  w 
bring  both  a  greater  absolute  share  for  ever  ■ 
one  and  a  more  equitable  relative  share 
trickle  down  theory) .  While  these  tenets  we 
perhaps   never  quite  believed  neither  we 
they  ever  dethroned. 

In  order  to  redesign  a  new  distributional 
mechanism.  It  will  also  be  necessary  to 
some  of  the  market  .system's  basic  phllosi  i 
phlcal   and   social    assumptions.    First 
notion  that   man   Is   an  Infinite  deslrer 
utilities,  an  Infinite  appropriator  and  coi 
sumer;   second,  that  Inequality  Is  necessai  y 
for  Incentive. 

Jeremy  Bentham  Insisted  that  Inequality 
was  both  necessary  and  rtght  to  produ(  e 
incentive  and  that  equal  distribution  woul  1 
be  incompatible  with  security  of  propert ', 
Including  profit,  which  he  saw  as  the  indl! 
pensable  incentive  to  productivity.  Bot  a 
these  assumptions,  basic  to  a  Justlficatloi 
of  the  market  system  theory,  are  essential!  y 
an  outgrowth  of  Benthamite  utilitarianism 
Neither  the  physical  nor  social  envlronmer  t 
of  the  steady  state  would  Be  amenable  Ij) 
these    notions.    Thus,   as    is   quite    evlden 
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while  the  steady  state  makes  fewer  demands 
on  our  environmental  resources.  It  makes 
very  great  demands  on  our  moral  resources. 
Those  envLronm.entallsts  who  see  the 
steady  staie  as  a  solution  to  their  problems 
come  face  to  face  with  these  ancient  social 
Justice  questions  also.  However,  they  are 
pushed  to  a  more  radical  critique  of  tradi- 
tional economic  and  social  arrangements  for 
another  reason:  their  movement  is  under 
heavy  attack  from  Industry.  The  corporate 
strategy  Is  designed  to  put  environmentalists 
in  conflict  with  labor,  the  poor,  and  the 
consumer.  Increasingly,  corporate  spokesmen 
point  to  current  and  future  plant  closings, 
loss  of  Jobs,  and  higher  prices  as  a  result  of 
safety  and  pollution  controls.  (The  facts  are 
that  nearly  a  million  new  Jobs  have  been 
created  In  the  environmental  control  sector, 
though,  no  doubt  the  poor  and  the  consumer 
will  ultimately  pay  more  than  their  fair 
share  for  the  damage  done  to  the  environ- 
ment.) 

The  defensive  position  of  the  environ- 
mentalists has  led  them  to  examine  the  con- 
temporary political  economy  as  a  whole  and 
eventually  to  focus  on  the  issue  of  distribu- 
tion of  wealth  and  Income.  In  the  process, 
It  has  become  evident  to  them  that  there 
were  other,  far  more  important,  causal  fac- 
tors Involved  than  environmental  control 
measures:  for  example,  corporate  subsidies 
and  taxes:  corporate  control  of  supply  and 
demand  (and  other  monopoly  practices): 
advertising:  government  pork  barrel;  public 
works  projects;  discrimination;  and  a  host 
of  other  examples  of  collusion  among  busi- 
nesses and  between  business  and  govern- 
ment. 

With  aid  from  Herman  Daly's  and  Louis 
Kelso's  new  studies  {Toward  a  Steady-State 
Economy  and  Two  Factor  Theory,  respec- 
tively I ,  environmentalists  have  begun  to 
challenge  the  ethnic  of  flow  of  wealth 
through  Jobs:  I.e.,  that  everyone  gets  a  share 
in  the  form  of  wages.  Interest,  rent,  or  prof- 
it, and  that  it  is  all  quite  fair.  "What  about 
the  stock  of  wealth?"  asks  Daly.  "Not  every- 
one owns  a  piece  of  stock." 

Robert  Lampman  ( The  Shaie  of  Top 
Wealthholders  in  National  Wealth)  showed 
that  between  1925  and  1956,  seventy-six 
per  cent  of  all  corporate  securities  In  the 
United  States  were  owned  by  one  per  cent 
of  the  stockholders.  Therefore,  most  people 
actually  rely  on  flows  engendered  by  capital. 
Louis  Kelso,  along  with  a  number  of  other 
economists  (Daly  and  Galbralth  among 
them),  maintains  that  capital,  not  labor, 
plays  the  dominant  role  In  production  In  all 
advanced  Industrial  societies.  Thus,  a  proper 
or  proportional  share  of  the  national  prod- 
uct Is  Increasingly  withheld  from  the  wage 
earner  because  the  Keyneslan  redistribu- 
tional mechanism  depends  chiefly  on  wages. 
On  the  Income  side,  there  Is  maldistribu- 
tion, but  It  Is  not  quite  as  extreme.  The  top 
fifth  of  the  population  gets  about  forty- 
three  per  cent  of  the  income,  while  the  lower 
fifth  gets  five  per  cent.  According  to  Peter 
Henle  of  the  Department  of  Labor,  there  is 
a  persistent  trend  in  the  American  economy 
toward  actual  Inequality.  Henle  shows,  for 
example,  that  from  1958  to  1970,  the  share  of 
aggregate  wage  and  salary  income  earned  by 
the  lowest  flfth  of  male  workers  declined 
from  5.1  per  cent  to  4.6  per  cent,  while  the 
share  earned  by  the  highest  fifth  rose  from 
38.15  per  cent  to  40.55  per  cent.  Herman 
Daly's  conclusion  on  that  kind  of  evidence 
Is  worth  quoting: 

"We  all  produce  Junk  and  cajole  other 
people  Into  buying  It,  not  because  of  an 
Innate  love  for  Junk  or  hatred  of  the  en- 
vironment, but  simply  In  order  to  earn  an 
Income.  This  would  suggest  a  look  at  some 
alternative  principle  of  Income  distribution 
that  Is  Independent  of  and  supplementary  to 
the  Income-through-Jobs  link." 

Thus,  environmentalists  have  gained  an 
Important  insight  Into  the  political  nature 
of  all  economic  distribution.  They,  and  per- 
haps we,  have  learned  that  the  problem  has 
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systemic  roots.  Individuals  (e.g.,  environ- 
mentalists, wage  earners)  are  not  the  cause 
of  our  cumulative  dilemmas;  they  have 
merely  served  as  convenient  scapegoats,  vic- 
tims of,  at  best,  a  holding  tactic  for  au  out- 
going, cracked  and  crvunbllng  economic 
paradigm  which  was  worthy  In  its  day  but 
has  been  made  obsolete  by  the  march  of 
events,  and  which  Is  now  an  Idea  that  even 
may  run  counter  to  human  and  global 
survival. 

The  steady  state,  on  ths  other  hand,  can 
offer  a  way  out  of  our  ecological  morass  with 
Its  emphasis  on  stabilization  of  population 
and  production  and  quality  of  throughput, 
both  human  and  material.  On  the  social  side, 
the  steady  state's  potential  for  greater 
equality  of  distribution  of  land,  labor,  and 
capital  begs  to  be  developed  and  realized. 

The  steady  state  may  Indeed  be  au  idea 
whose  time  has  come — and  not  a  moment  too 
soon. 

Mr.  Speaker,  these  two  articles  do  more 
than  explain  some  of  the  implications  of 
limits  to  growth,  and  the  direction  we 
will  have  to  move  to  avoid  greater  eco- 
nomic, energy,  and  environmental  prob- 
lems in  the  future.  These  two  divergent 
sources  also  demonstrate  that  the  aware- 
ness of  this  issue  is  rather  widespread, 
and  that  the  interest  in  this  subject  is 
growing. 

I  intend  to  spend  more  of  my  time 
examining  this  issue,  and  I  am  optimistic 
that  others  will  recognize  the  need  to 
join  me  in  this  effort. 


ROBERT  GARDINIER:  LAWNDALE 
MAN  OF  THE  YEAR 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  CHARLES  H.  WH^ON  of  Cali- 
fornia. Mr.  Speaker,  John  Bunyan  said: 

A  man  there  was,  tho'  some  did  count  him 
mad,  The  more  he  cast  away,  the  more  he 
had. 

This  is  an  apt  description  of  Robert 
Gardinier,  a  California  resident  since 
1945  who  was  honored  on  Januai-y  17 
as  Lawndale,  Calif.'s,  man  of  the  year. 

While  not  president  or  vice  president 
of  any  organization.  Bob  is  active  in 
many  areas  of  community  service  sii.oe 
he  is  always  available  to  do  the  behind- 
the-scenes  work  which  is  essential  to  the 
success  of  any  organization.  He  and  his 
wife  Chris  and  their  three  sons  have 
lived  in  the  same  Lawndale  house  for 
over  21  years,  a  home  which  has  always 
been  open  to  young  people.  The  Cub 
Scouts,  Little  Leaguers,  and  all  the 
young  people  who  have  participated  in 
the  Youth  Day  parades  all  remember 
Bob's  enthusiastic  leadership. 

A  member  of  the  Lawndale  Rotary 
who  received  he  Non-Board  Member 
Award  in  1968-1969,  Bob  Gardinier  has 
been  extremely'  active  in  Rotary  affairs. 
He  served  on  the  Rotary  Head  Start 
party  committee  5  years  and  the  Rotary 
Youth  Service  Committee.  In  1968,  he 
and  his  family  enjoyed  hosting  three 
international  guests  in  their  home.  At 
present.  Bob  serves  on  the  Head  Start 
Committee  and  is  Chairman  of  Student 
Guests. 

A  member  of  the  Inglewood  Elks  Club 
as  well.  Bob  has  helped  on  ways  and 
means  projects,  paper  drives,  and  rum- 
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mage  sales.  He  has  received  the  Mark 
Twain  School  PTA  Merit  Award  and 
Honorary  Service  Award  on  behalf  of 
the  youth  of  the  community. 

As  a  charter  member  of  the  South  Bay 
25  Club,  Bob  literally  plays  Santa  Claus 
during  the  month  of  December.  Donning 
his  own  Santa  suit,  he  visits  thousands 
of  children  each  year.  Last  year,  he  vis- 
ited four  schools  for  the  mentally  re- 
tarded; and,  when  no  toys  were  available 
at  the  South  Bay  Orthopedic  School,  he 
purchased  them  himself.  At  this  time  of 
year,  he  also  visits  the  elderly  in  their 
homes  and  rest  homes,  giving  out  gifts 
from  the  Soroptimist  Club. 

Knowing  that  "we  gain  only  as  we 
give, "  Robert  Gardinier  is  a  worthy 
recipient  of  the  Lawndale  Man  of  the 
Year  award.  He  has  given  much  to  his 
community  and  is  beloved  for  his  gener- 
osity. 


WILMINGTON    PAYS    TRIBUTE    TO 
ALL-AMERICAN  STEVE  RIVERA 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Los  Angeles  harbor  com- 
munity of  Wilmington  will  pay  tribute 
on  January  30  to  one  of  her  outstanding 
young  athletes,  All-American  Steve 
Rivera,  in  recognition  of  the  many  hon- 
ors he  has  won  for  himself  and  this  fine 
community  in  southern  California. 

Steve  Rivera,  presently  a  junior  at  the 
University  of  California  at  Berkeley,  has 
repeatedly  demonstrated  his  ability, 
courage,  and  determination  to  lead  his 
teammates  to  victories  over  the  toughest 
of  competitors. 

For  his  agility  and  valor,  he  has  won 
numerous  honors;  however,  rather  than 
listing  each  of  the  great  accomplish- 
ments, I  wish  to  cite  a  couple  as  indica- 
tive of  his  talents.  In  1971,  while  a  senior 
at  Banning  High  School,  Steve  won  out 
in  competitions  with  America's  very  best 
athletes  by  his  selection  to  be  on  the 
high  school  All-American  football  team. 
Furthermore,  not  only  was  he  chosen  to 
play  in  the  North-South  Shrine  Game, 
but  he  also  broke  several  existing  rec- 
ords. 

In  his  freshman  year  with  the  Golden 
Bears,  he  was  quickly  recognized  by  be- 
ing awarded  the  Most  Outstanding 
Freshman  Player.  And  after  being 
selected  the  most  valuable  player  at  sev- 
eral important  games,  Steve,  this  year 
while  still  a  junior,  was  selected  for  the 
All-American  first  team  by  the  Associ- 
ated Press,  and  to  the  Pac-8  All-Confer- 
ence Team. 

In  addition  to  his  athletic  strength  on 
the  gridiron,  he  has  also  demonstrated 
his  strength  of  mind  and  character.  Cur- 
rently a  sociology  major  at  the  University 
of  California  at  Berkeley,  he  plans  to 
continue  to  involve  himself  with  youth 
work  after  graduation. 

Mr.  Speaker,  his  parents,  Jose  and 
Ehzabeth  Rivera;  his  sisters,  Karen 
Ramirez.  Donna  Garibay,  and  Leslie:  and 
his  brothers,  Jens,  Christopher,  and 
Mark,  have  a  right  to  be  pleased  with 
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this  member  of  their  fine  family.  I  am 
confident  that  they  are  as  proud  of  liim 
as  are  his  coaches,  Chris  Ferragamo  and 
Ed  Paculba,  and  the  other  faculty  and 
students  of  the  Banning  High  Pilots,  as 
well  as  the  entire  South  Bay  community. 
My  wife,  Lee,  joins  me  today  in  pay- 
ing tribute  to  Steve  Rivera,  and  in  wish- 
ing him  our  very  best  in  his  future  en- 
deavors. I  am  sure  that  we  will  be  hear- 
ing a  great  deal  more  about  this  prom- 
ising young  man. 


UNDER  FORD'S  PLAN,  THEM  THAT 
HAS  GETS 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23.  1975 

Mr.  RONCALIO.  Mr.  Speaker,  here  is 
good  reading  for  Record  readers.  It  is 
from  the  Denver  Post : 

Under  Ford's  Plan.  Them  That  Has  Gets 
(By  Leonard  Larsen) 

Washington. — "Thank  God,"  said  the  sec- 
retary of  the  treasury,  "the  President  has 
come  down  on  the  side  of  freedom  of  choice." 

As  the  secretary,  William  Simon,  explained 
It  Thursday  to  a  White  House  meeting  of 
governors,  mayors  and  other  state  and  local 
officials,  coming  down  on  that  side — prestun- 
ably  God's  side — will  "let  the  system  work." 

The  system,  as  outlined  in  major  elements 
of  President  Ford's  program  to  attack  this 
country's  economic  sickness,  is  the  same  old 
system  which  rewards  the  powerful  and  priv- 
ileged m  good  times  and  bad  and  depends 
on  the  rest  of  us  out  there  to  pay  for  the 
Indulgence. 

Yes.  of  course,  as  President  Ford  himself 
told  the  assembled  state  and  local  officials, 
"this  Is  a  time  for  sacrifice.  If  everybody 
doesn't  sacrifice  a  little,  we're  going  to  be 
in  trouble." 

The  actual  sacrificing,  as  the  Ford  program 
was  submitted  to  Congress,  will  be  done  by 
those  who  are  accustomed  to  it — the  aged, 
the  Jobless,  the  marginally  employed,  the 
minorities,  the  deprived,  all  of  those  whose 
contributions  and  whose  bare  existence 
might  be  Improved  by  attention  and  a  fed- 
eral response  to  their  problems. 

Their  sacrifices  are  sternly  spelled  out  In 
the  Ford  plan  for  recovery,  as  he  said  In 
his  State  of  the  Union  message  and  as  he 
told   the   mayors   and   governors   Thursday: 

"There  will  be  no  new  federal  programs, 
period.  I  am  not  going  to  recommend  any 
and  If  Congress  sends  any  to  the  White 
House  I  will  veto  them." 

Those  targeted  for  the  harshest  sacrifices 
will  be  Joined  by  most  of  the  rest  of  us  who 
will  be  guaranteed  higher  fuel  costs  and, 
quite  likely,  a  resulting  new  round  of  infla- 
tion touched  off  by  the  theory  that  a  lot  of 
us  will  be  priced  out  of  the  market  so  the 
country  will  use  less  gasoline  and  other  pe- 
troleum products. 

The  Ford  program  has  not  entirely  ignored 
the  low  and  middle  Income  families,  but  In 
the  proposed  system  of  rebates  on  1974  in- 
come taxes  the  economic  pecking  order  Is 
malntalned^them  that  has  gets. 

Presumably  Mr.  Ford's  vice  president,  Nel- 
son Rockefeller,  will  rush  o\it  with  his  $1,000 
rebate  to  help  spend  the  coimtry  out  of 
recession. 

But  those  on  the  bottom  of  the  heap,  with 
rebates  of  $50  or  $25  or  nothing  at  all  aren't 
likely  to  rush  to  the  shopping  center  to 
splurge  on  a  new  car  or  a  new  TV  set  or  even 
a  new  can  opener. 

If  anything,  the  Ford  economic  recovery 
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program  suggests  that  those  at  the  pinnacle 
of  power  In  the  national  government,  are 
loath  to  apply  It  to  the  economy,  that  they 
are  worshlpfully  certain  that  a  little  tinker- 
ing— with  the  appropriate  "sacriflces" — will 
make  the  thmg  well. 

The  Ford  administration  view  of  gasoline 
rationing — which  helped  catapult  Colorado's 
John  Love  out  of  office  as  the  federal  energy 
"czar" — illustrates  the  apparent  over-aJl  atti- 
tude toward  the  use  of  the  tools  of  govern- 
ment. 

Simon,  In  his  talk  to  the  mayors  and  gov- 
ernors, lumped  gas  rationing  with  wage  and 
price  controls  as  unworkable  examples  of 
•more  government  and  more  bureaucracy" — 
obviously  on  that  other  side  of  Ood. 

Rogers  C.  B.  Morton,  the  secretary  of  In- 
terior and  another  participant  In  the  hard 
sell  session  at  the  White  House  Thursday, 
asserted  that  rationing  would  only  "throw  a 
blanket "  over  the  energy  problem,  that  It 
would  have  "a  depressing  effect,"  that  It 
would  be  "Inequitable"  and  "almost  impos- 
sible to  administer." 

The  President  suggested  that  rationing  to 
limit  the  consumption  of  gasoline  would 
have  to  be  long  term  "and  I  don't  think  a 
five-year  gas  rationing  program  Is  sustain- 
able." 

And  besides.  Ford  said,  gas  rationing 
"wouldn't  produce  new  sources  of  energy." 

So,  In  the  Ford  administration  plan,  the 
solution  to  fuel  scarcities  will  be  left  to  the 
mercies  of  the  marketplace  and  all  of  us  ac- 
cording to  our  ability  to  pay  wUl  make  our 
sacriflces  there. 

Ford  stressed  In  his  talk  to  the  state  and 
local  officials  that  It's  up  to  Congress  now — 
"The  responsibility  Is  on  the  shoulder  of 
Congress." 

That  seems  to  be  so.  And  Congress  ought 
to  come  up  with  something  else. 


INTRODUCTION  OF  GUAM  DEBT 
CEILING  AMENDMENTS  BILL 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  23.  1975 

Mr.  WON  PAT.  Mr.  Speaker,  today  I 
have  introduced  a  measure  to  permit  the 
people  of  Guam  to  decide  In  a  referen- 
dum whether  or  not  the  territory  shall 
incur  a  public  indebtedness  in  excess  of 
the  present  limitation  of  10  percent  of 
the  local  government's  property  valua- 
tion. The  measure  before  us  today  would 
amend  the  Guam  Organic  Act  to  provide 
for  such  action. 

I  believe  that  this  measure  is  crucial, 
especially  in  these  times  of  financial  dif- 
ficulties for  public  bodies.  As  you  know, 
many  government  agencies  are  having 
an  extremely  difficult  time  making  ends 
meet.  Although  I  have  gi'eat  faith  in  the 
wisdom  and  financial  good  sense  of  my 
fellow  Americans  in  Guam,  the  current 
limitation  of  only  10  percent  is  insuffi- 
cient to  permit  the  kind  of  expansion 
which  the  Government  of  Guam  has  in 
mind  to  protect  the  island's  development. 

In  addition  to  providing  potential  for 
additional  sources  of  revenue,  this  meas- 
ure will  offer  the  people  of  Guam  the 
same  kind  of  fiscal  control  over  their  lo- 
cal government  as  have  residents  of  the 
various  States.  It  is  my  belief  that  local 
governments  should  not  be  perm.itted  to 
issue  revenue  bonds  without  permission 
of  the  voters.  Should  Congress  agree,  my 
bill  will  confer  on  the  people  of  Guam 
veto  control  over  the  actions  of  their  gov- 
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ernment  and  thus  strengthen  the  demo  - 
cratic  process  In  Guam. 

This  measure  Is  Identical  to  HJl.  720B 
which  I  introduced  in  the  prior  Congresp 
but  was  not  acted  up<Hi. 


SOVIET  DOUBLEDEALING  IN  OIL 


HON.  BENJAMIN  A.  GILMAN 


or    NEW    TORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  GILMAN.  Mr.  Speaker,  a  year  ag ) 
at  this  time  our  Nation  was  suffering 
through  the  worst  of  the  Arab  oil  em- 
bargo— an  embargo  Inspired  and  encour  ■ 
aged,  in  large  part,  by  the  Soviet  Unior . 
Today,  we  are  still  living  with  the  effect ; 
of  that  embargo  and  trying  to  imder- 
stand  what  it  means  for  American  pol- 
icy and  for  the  future  stability  of  th; 
Western  World. 

An  interesting  clue  to  this  puzzle  ma  ? 
be  found  in  an  article  in  Monday's  Nei  ; 
York  Times.  This  article,  by  the  note  i 
economics  professor.  Marshall  I.  Gold- 
man, cites  significant  evidence  that  th; 
Soviets,  who  had  urged  and  vocally  sup  - 
ported  the  Arabs  in  their  embargo  ac 
tion,  violated  that  embargo  in  their  dis 
cretion  and  at  their  pleasure  when  the  r 
found  they  could  profit  by  doing  so.  Th : 
U.S.S.R.,  the  world's  largest  produce: 
of  petroleum  and  its  fifth  ranking  ex  ■ 
porter,  sold  oil  to  a  number  of  Western 
nations  at  prices  which  had  been  vastl;- 
inflated  by  the  embargo — in  short,  the- 
exhorted  the  Arabs  into  taking  the  em 
bargo  route  and  then  made  a  quicl. 
financial  profit  from  the  situation  the- 
helped  to  create. 

This  article  should  sert'e  as  a  stark  re 
minder  to  our  Nation  that  we  are  deal 
ing  with  a  power  wholly  dedicated  to  it 
own  goals,  whether  they  coincide  wit! 
our  Nation's  goals  or  not.  May  it  als 
serve  as  a  reminder  to  spur  us  on  to  eve: 
greater  efforts  to  achieve  true  energy  in 
dependence  and  to  cut  down  our  own  im 
Dorts  so  as  to  avoid  becoming  the  victir 

•  this  international  opportunism. 
For  the  information  of  my  colleacrue,"^ 
I  respectfully  a.sk  that  the  text  o 
Marshall  Goldman's  article  of  Januar 
20,  1975,  be  reprinted  in  this  portion  o 
the  Record: 

The  Russians  and  Oil 
(By  Marshall  I.  Goldman) 

WELLESLrT.  Mass — We  may  never  inifiivc 
who  sold  how  much  oil  to  whom  during  th. 
Arab  oil  embargo.  Evea  in  what  used  to  be 
normal  times,  ell  producers  and  oil  compante  i 
often  hid  more  than  they  revealed.  Durini : 
the  chaos  of  the  oU  embargo,  secrecy  becami 
even   more  of  an  operational   code.   It  ha 
been  particularly  difficult  to  decipher  wha 
the  Soviet  Union  did  in  the  oil  markets 
the  world  during  that  unusual  period. 

Now,  however,  by  using  a  crossword-puzzl< 
approach.  It  has  become  possible  to  fill  it 
some  of  the  heretofore  unanswered  questions 
Such  analysis  reveals  that  the  Soviet  Unioi 
was  every  bit  as  opportunistic  as  the  mos 
manipulating  entrepreneur. 

While  some  Soviet  officials  actively  so\;gh 
to  Induce  the  Arab  countries  to  withhold  ol 
from  the  West,  other  Soviet  traders  huntec 
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for  the  most  advantageous  marlcets  for  their 
suddenly  valuable  oil.  In  many  Instances 
this  meant  selling  to  embargoed  countries 
at  prices  as  high  as  $18  a  barrel. 

Although  the  Russians  apparently  were  as 
surprised  as  anyone  by  the  way  oil  prices 
soared  after  Oct.  14.  1973,  It  turns  out  that 
the  Soviet  Union  was  uniquely  positioned 
to  take  advantage  of  the  situation. 

Unlike  any  of  the  other  industrialized 
countries,  the  Soviet  Union  not  only  was  one 
of  the  largest  producers  of  petroleum  In  the 
world — it  became  the  largest  In  1974 — but 
it  produced  more  than  it  consumed  domes- 
tlcaUy. 

In  1973,  the  Soviet  Union  was  able  to  export 
one-quarter  of  Its  total  production.  While 
not  a  member  of  the  Organization  of  Petro- 
leum Exporting  Countries,  the  Soviet  Union 
was  nonetheless  the  world's  fifth  largest  ex- 
porter of  petroleum.  True,  about  two-thirds 
of  what  the  Russians  exported  went  to  East- 
em  Europe  and  other  soft-currency  coun- 
tries, but  this  was  offset  to  some  extent  by 
Imports  of  thirteen  million  tons  from  coun- 
tries like  Iraq,  Libya,  Egypt  and  Syria,  paid 
for  by  barter  or  soft  currency. 

Because  it  was  both  an  exporter  and  an 
Importer  of  oil,  the  Soviet  Union  was  ideally 
situated  to  benefit  from  the  embargo.  On 
the  one  hand,  the  Soviet  Union  as  a  sup- 
porter and  the  main  armorer  for  the  Arab 
cause  served  as  an  approved  outlet  for  oil 
from  countries  like  Iraq,  which  wanted  to 
Increase  oil  output  but  because  of  the  em- 
bargo could  not  sell  It  to  their  traditional 
customers  In  the  West. 

On  the  other  hand,  as  long  as  It  was  dis- 
creet, there  was  nothing  to  stop  the  Soviet 
Union  from  taking  advantage  of  soaring 
world  oil  prices  and  increasing  the  sale  of 
its  own  oil. 

When  rumors  began  to  circulate  about  So- 
viet double-dealings,  a  writer  In  the  Soviet 
trade-union  publication  New  Times  replied 
in  all  umbrage  that  "oil  purchased  in  Arab 
countries"  was  sent  with  the  Arabs'  consent 
only  to  "other  socialist  countries." 

The  Russians  may  have  been  telling  the 
truth.  However,  It  is  very  difficult  to  segregate 
one  country's  petroleum  from  another's  once 
It  enters  the  international  distribution 
s;-5tem. 

In  any  case,  the  Soviet  Union  has  never 
denied  that  It  sold  its  own  oil  to  the  West 
during  the  embargo.  Indeed,  its  hard- 
currency  sales  of  oil  in  1973  were  about  $1.3 
billion.  This  was  an  Impressive  increase  of 
8700  million  over  1972  sales.  Since  the  physi- 
cal volume  of  oil  exports  In  1973  increased 
only  slightly  over  the  preceding  year,  the 
surge  in  dollar  volume  was  largely  due  to  the 
fourfold  price  increase  that  went  into  effect 
only  after  the  start  of  the  Arab-Israeli  war 
in  October.  1973. 

This  in  itself  is  evidence  that  a  significant 
portion  of  Soviet  oil  sales  were  made  In  the 
midst  of  the  embargo.  Moreover,  because  of 
the  high  prices  the  Soviet  Union  weus  able 
to  collect.  It  appears  tiiat  its  main  customers 
in  the  last  quarter  of  1973  were  the  Nether- 
lands. Denmark,  West  Germany  and  Switzer- 
land. 

Similarly,  again  In  defiance  of  the  spirit 
o:'  the  embargo,  the  Soviet  Union  sold  petro- 
leum o  the  United  States.  Soviet  statistics 
discreetly  omit  all  mention  of  such  sales,  but 
United  States  statistics  show  that  we  bought 
$66  million  worth  of  petroleum  from  the 
Soviet  Union  In  1973,  and  $40  million  of  that 
was  delivered  during  the  last  quarter  of  the 
year — right  in  the  midst  of  the  oil  embargo. 

Past  behavior  is  not  always  a  guide  to  the 
future  Nonetheless,  the  Soviet  Union  is  prone 
to  placing  a  higher  value  on  economic  needs 
than  political  niceties.  Because  it  was  in 
serious  need  of  cash  to  pay  its  grain  and 
technology  bills.  It  apparently  had  no  qualms 
about  using  O  P.E.C.  and  the  Arabs  for  its 
own  purposes. 
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BASIC    FREEDOMS    STDLL    DENIED 
IN  SOUTH  KOREA 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRXSElfTATZVK 

Thursday,  January  23,  1975 

Mr.  FRASER,  Mr.  Speaker,  Congress 
In  the  1974  Foreign  Assistance  Act  placed 
a  ceiling  on  military  assistance  to  South 
Korea  in  view  of  the  repressive  nature  of 
the  Park  regime.  We  placed  a  ceiling  of 
$145  million  for  all  forms  of  military  as- 
sistance to  South  Korea  unless  the  Presi- 
dent reported  to  ConErress  that  the  Gov- 
ernment of  South  Korea  had  made  sub- 
stantial progress  in  the  observance  of  in- 
ternational standards  of  human  rights. 
If  such  a  report  were  made,  the  ceiling 
would  be  increased  to  $165  million. 

The  following  article  by  Don  Oberdor- 
fer  entitled  "Korean  Newspaper's  'Phan- 
tom Enemy' "  indicates  the  oppressive 
tactics  the  Park  regime  is  using  to  stifle 
dissent! 
[From  the  Washington  Post,  Jan.  20,  1075] 

Korean  Newspafer's  "Phantom 
Enemy" 

(By  Don  Oberdorfer) 

Seottl. — The  Dong-A  Hbo,  one  of  the  great 
editorial  voices  of  Asia,  Is  fighting  for  Its  life 
against  a  phantom  enemy.  South  Korea's 
secret  police. 

Beginning  In  mid-December,  major  com- 
mercial advertisers  abruptly  cancelled  their 
scheduled  ads — first  one  then  another  the 
ilext  day,  then  a  few  more,  then  a  host  of 
cancellation  notices  flooded  in.  In  late  De- 
cember major  clients  suddenly  pulled  out  of 
contracts  with  Dong-A  Radio,  the  paper's 
electronic  subsidiary.  By  mid-January  Just 
about  all  large  firms  and  countleas  small  ones 
had  withdrawn,  reducing  advertising  revenue 
by  about  60  per  cent. 

Shamefaced  and  often-frightened  former 
oUents  told  a  soon-famlllar  story.  Company 
officials  had  been  summoned  by  the  Korean 
Central  Intelligence  Agency  (KCIA)  and  or- 
dered to  stop  their  business  with  Dong-A  at 
once.  Many  were  required  to  sign  written 
statements  that  they  would  not  advertise  In 
the  forbidden  media. 

The  advertising  director  of  a  large  t«xlle 
chain  is  reported  to  have  been  severely 
beaten  and  the  company  president  verbally 
reprimanded  when  their  ads  did  not  stop 
quickly  enough.  The  same  treatment  was 
meted  out  to  a  cosmetics  company  ad  direc- 
tor and  his  president.  This  firm's  staff  was 
then  used  to  notify  other  companies. 

Department  stores,  banks,  large  consumer 
goods  manufacturing  firms  such  as  General 
Motors  Korea  (a  50-50  U.S. -Korea  Joint  ven- 
ture) and  Hyundai  Motors  (a  Ford  licensee) 
were  earlv  dropouts  from  the  advertising 
lists.  Officials  of  government  ministries  were 
reported  in  the  campaign — a  Ministry  of 
Health  official  spreading  word  to  pharmaceu- 
tical houses,  a  Ministry  of  Culture  man  in- 
forming motion  picture  theaters,  an  Internal 
Revenue  agent  visiting  a  publishing  firm. 
Several  small  advertisers  who  telephoned  the 
newspaper  to  arrange  ads  called  back  to 
cancel  within  a  few  minutes,  leading  the 
paper  to  conclude  that  a  tapplng-and- 
reaction  team  had  been  assigned  to  its  tele- 
phone lines. 

The  Dong-A  Ilbo  was  not  taken  entirely  by 
surprise.  This  country's  largest  and  most  In- 
fluential dally  newspaper.  It  had  consistently 
dared  to  be  a  bit  more  Independent  than  its 
competitors  since  Its  founding  In  1920.  The 
oppressive  colonial  Japanese  susptended  it 
four  times,  conflscated  all  copies  489  times 
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and  censored  2,059  Items  and  73  photographs 
before  shutting  It  down  completely  In  1940. 
Three  months  after  Japan's  defeat  in  1945, 
the  paper  was  back  stronger  than  ever, 
brandishing  its  original  platform  of  national- 
ism, democracy  and  cultural  enlighten- 
ment— only  to  meet  innumerable  trials  dur- 
ing the  autocratic  rule  of  President  Syngman 
Rhee,  the  confusion  and  bloodshed  of  the 
Korean  War  and  the  recent  authoritarianism 
of  military  coup  leader  (later  elected  Presi- 
dent) Park  Chung  Hee. 

The  two  years  since  Park  seized  unlimited 
power  under  martial  law  in  October  1972 
have  In  many  respects  been  the  most  difficult 
of  all,  replete  with  overt  and  covert  censor- 
ship by  the  "computerized  dictatorship"  of 
Park's  secret  police.  For  more  than  a  year 
KCIA  operatives  roamed  dally  through  this 
country's  newsrooms,  monitoring  and  con- 
trolling the  content  and  headline  size  (and 
often,  non-appearance)  of  sensitive  stories. 
A  revolt  by  young  Journalists  led  to  defiance 
of  the  KCIA  ban  on  news  or  political  dis- 
sent and  ultimately  to  removal  of  agents 
from  newsrooms.  The  government  shifted  to 
"emergency  decrees"  forbidding  dlssidence — 
and  the  press  reporting  of  it — under  threat 
of  long  prison  terms  or  even  death  sentences 
at  the  hands  of  closed  courts  martial. 

Park  lifted  the  decrees  last  summer  under 
domestic  and  international  pressure,  but 
called  for  self-censorship  by  the  press  on 
grounds  of  the  continuing  threat  from  North 
Korea.  Last  October  his  agents  passed  word 
not  to  repwrt  on  student  demonstrations, 
labor  union  activities  or  the  then-prominent 
Internal  dlssidence  in  South  Vietnam — and 
when  the  "suggestions"  were  violated,  edi- 
tors of  Dong-A  Hbo  and  of  Hankook  Ilbo 
were  hauled  in  for  tongue-lashing  by  the 
secret  police. 

Another  Journalists'  revolt  erupted  against 
"illegal  questioning"  and  "outside  interfer- 
ence." Dong-A  reporters  adopted  a  strong 
freedom  of  the  press  resolution  and  forced 
a  temporary  shutdown  of  the  paper  until 
management  agreed  to  publish  the  state- 
ment on  page  one.  Hankook  newsmen  fol- 
lowed suit.  Faced  with  the  Impending  visit 
of  President  Ford,  the  government  backed 
down  tMnporarlly.  Korean  papers  began  re- 
porting a  bit  more  freely — though  still  In  a 
restrained  and  careful  manner. 

The  Dong-A  managing  editor  was  warned 
In  October  by  KCIA  Bureau  Chief  Lee  Yong 
Taek  that  authorities  possessed  an  efficient, 
covert  and  bloodless  way  to  crack  down  on 
unwanted  Independence — a  ban  on  the  ad- 
vertising which  contributes  the  lion's  share 
of  newspaper  Income. 

When  the  display  ad  "discouragement" 
campaign  began  in  mid-December,  Dong-A 
blossomed  with  big  white  spaces  where  the 
ads  were  to  have  been,  with  newspaper  mot- 
toes or  freedom  of  the  press  slogans  tucked 
away  in  a  corner.  At  the  same  time  a  new 
type  of  advertising  began  to  appear — hun- 
dreds of  press  freedom  "encouragement"  ads 
of  a  few  lines  each  by  citizens,  church  and 
civic  groups,  high  school  classes,  clubs  and 
others  taking  the  paper's  side.  Many  ads  were 
anonymous  for  fear  of  reprisals,  but  the  dar- 
ing and  clever  messages  quickly  became  the 
talk  of  Korea.  Dong-A  Ilbo  newsstand  sales 
Jumped. 

"The  flower  of  Dong-A  will  bloom  even  if 
you  trample  it  underfoot,"  wrote  a  Seoul 
National  University  student.  "Why  are  you 
afraid  of  a  free  press?"  demanded  a  tiny  ad 
signed  by  initials.  A  taxlcab  driver  wrote. 
"I  skipped  my  glass  of  makkolU  (Korean 
wine)  to  place  this  ad."  Assistant  advertising 
manager  Lee  Sok-Yol  retrieved  a  small  gold 
ring  left  In  payment  by  a  Junior  high  school 
girl  who  placed  an  ad  saying,  "the  light  Is 
brightest  in  a  dark  place."  He  had  It  ap- 
praised (about  $15),  paid  the  price  of  the 
ring  into  the  paper's  coffers  and  placed  the 
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gold  band  on  his  finger  as  a  keepsake.  "This 
is  my  medal  of  honor,  to  keep  for  my  daugh- 
ter until  she  Is  old  enough  to  know  what 
happened.  She  is  seven  now,"  he  said. 

The  U.S.  embassy  bought  two  display  ads 
in  recent  days  to  advertise  a  USIA  magazine 
and  a  trade  show.  Embassy  officials  say  with 
tight  smiles  that  this  is  normal  practice  of 
seekliig  greatest  exposure  at  lowest  cost,  but 
nearly  everyone  In  Seoul  took  the  ads  as  a 
gesture  of  support.  The  French  embassy, 
which  never  advertised  In  the  paper  before, 
bought  space  to  announce  a  meeting.  The 
Korean  Roman  Catholic  church  held  a  spe- 
cial mass  for  "freedom  of  the  press"  at  which 
priests  condemend  the  suppression.  The  Na- 
tional Council  of  Churches  of  Korea  called 
on  Protestants  to  Increase  circulation  of  the 
paper. 

While  the  "encouragement  ads"  and  extra 
newsstand  sales  help  the  morale  of  Dong-A 
Ilbo,  they  do  not  make  up  in  financial  terms 
for  the  loss  of  commercial  advertising.  There 
Is  no  doubt  that  substantial  sums  are  being 
lost  each  day.  And  as  the  battle  has  contin- 
ued, new  difficulties  have  arisen.  Newspaper 
bundles  have  disappeared  from  provincial 
trains.  Police  In  Inchon  and  Pusan  are  re- 
ported investigating  people  who  place  sup- 
port ads.  The  newspaper's  senior  advertising 
manager,  Kim  In  Ho,  was  tailed  for  a  week 
and  then  picked  up,  together  with  twn  assist- 
ants, by  Army  investigators. 

The  ostensible  reason  was  a  freedom-of- 
the-press  ad  by  an  anonymous  Army  lieuten- 
ant, presumably  a  threat  to  national  security 
because  of  his  sentiment.  The  three  ad  men 
were  released  after  three  days  of  interroga- 
tion. They  returned  to  a  heroes'  welcome 
from  editorial  and  commercial  coworkers 
who'd  stayed  at  their  desks  all  night  each 
night  of  their  captivity  as  a  gesture  of  pro- 
test. 

Officially  the  government  maintains  that 
the  campaign  Is  "a  business  affair  between 
the  newspaper  company  and  the  advertisers." 
There  Is  no  Indication  whether  Park  intends 
to  run  the  newspaper  out  of  business  or 
whether  he  will  seek  a  negotiated  deal  to  send 
the  advertisers  back  In  return  for  editorial 
silence.  Publisher  Kim  Sang  Man  has  told 
friends  he  will  not  talk  to  government  offi- 
cials under  the  pressure  of  the  advertising 
boycott. 

The  CEimpalgn  to  throttle  Dong-A  Ilbo  has 
stiffened  the  attitudes  of  Its  managers  and 
editors  as  well  as  the  young  reporters.  They 
are  prepared  to  see  progressive  reductions  in 
the  number  of  pages  (from  the  standard 
eight  pages  dally)  as  well  as  cuts  in  their  pay 
checks.  Some  say  they  will  work  for  nothing, 
if  need  be,  until  the  last  minute  of  the  last 
press  run. 

"Before  this  happened  we  were  seeking  only 
freedom  of  the  press,  to  print  the  news  what- 
ever it  is,"  said  Hong  Sung  Myon,  the  news- 
paper's senior  editor.  "Now  we  also  want  to 
keep  faith  with  the  people  who  are  support- 
ing us." 


ELIOT  B.  FELDMAN  TO  BE  HONORED 
BY  YESHIVA  UNIVERSITY 


HON.  HENRY  A.  WAXMAN 

OF    CAtlFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  WAXMAN.  Mr.  Speaker,  on  Sun- 
day evening,  February  2.  1975.  at  the 
Beverly  Hilton  Hotel  in  Beverly  Hills, 
Calif.,  Los  Angeles  attorney  Eliot  B.  Feld- 
man  will  be  honored  as  Man  of  the  Year 
by  Yeshiva  University-West  Coast 
Teachers  College  at  the  annual  dinner 
of  that  institution. 
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Yeshiva  University  is  based  in  New 
York  City,  and  is  an  outstanding  na- 
tionally famous  institution  of  higher 
learning.  Its  president.  Dr.  Samuel 
Belkin,  is  a  distinguished  scholar.  The 
university's  west  coast  branch  was 
founded  in  1962. 

Mr.  Feldman  will  be  honored  for  his 
dedicated  efforts  on  behalf  of  quality 
education  and  his  creative  leadership  in 
communal  and  political  affairs.  Repre- 
sentative leaders  of  California's  civic,  re- 
ligious and  political  life  are  scheduled 
to  participate.  It  is  my  privilege  to  join 
in  this  tribute. 


UNCLE  SAM:   A  LITTLE  DOWN.  BUT 
NEVER  OUT,  SAYS  JACK  "WILLIAMS 


HON.  JIM  WRIGHT 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  WRIGHT.  Mr.  Speaker,  nobody  is 
more  acutely  aware  than  those  of  us  In 
this  Chamber  today  of  the  magnitude 
and  seriousness  of  our  Nation's  eco- 
nomic problems.  Gripped  by  continuing 
inflation,  a  worsening  recession,  and  a 
growing  energy  crisis,  we  seem  beset  on 
every  side  by  trouble. 

But  as  we  strive  to  come  up  with  solu- 
tions to  these  problems,  we  should  keep 
things  in  perspective.  As  bad  as  our 
problems  are,  this  Nation  has  survived 
far  worse — and  ultimately  grown  strong- 
er for  having  experienced  them. 

Nowhere  has  this  lesson  been  set  out 
more  clearly  than  in  a  message  published 
in  Fort  Worth  newspapers  by  my  long- 
time friend  and  valued  constituent,  Mr. 
Jack  Williams. 

Mr.  Williams,  a  leading  automobile 
dealer  in  Fort  Worth,  is  an  exceptional 
businessman.  With  judgment  born  of  an 
incisive  mind  and  years  of  experience 
in  the  commercial  marketplace,  he  is  a 
man  with  a  remarkable  sense  of  perspec- 
tive. Jack  Williams  sees  the  forest,  but 
he  also  sees  the  trees. 

He  knows  that  times  are  bad  today, 
but  he  knows  that  even  today's  bad 
times  are  very,  very  good  by  comparison 
with  other,  darker  days.  Today  Ameri- 
ca has  no  breadlines,  no  Wall  Street 
panic,  and  our  children  are  not  sent  to 
school  wearing  underwear  made  from 
flour  sacks. 

The  message  composed  and  published 
by  Jack  Williams  has  a  lesson  for  all  of 
us.  Mr.  Speaker,  I  insert  it  into  the 
Record  as  it  was  published  by  the  Fort 
Worth  Star-Telegram,  the  Fort  Worth 
Press,  and  the  News-Tribune. 
Uncle  Sam — A  Little  Down,  But  Never  Out 
(By  Jack  K.  Williams) 

With  all  the  talk  about  Recession,  the 
doomsayers  are  bvisy  at  work  trying  to 
talk  us  into  a  good  one.  And,  It's  true  that 
everything  is  not  rosy  in  our  great  land. 

Unemployment  is  up,  dollar  values  are 
down,  and  Inflation  Is  the  most  popular  word 
in  the  headlines.  All  of  this  Is  not  new  to 
some  of  us  old-timers.  Cause  we  grew  up  in 
the  Thread-bare  Thirties.  Concerned,  yes 
Scared,  no.  Americans  have  always  used  good 
ole  common  sense  when  adversities  arise. 
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Since  World  War  II,  America  has  been  an 
a  growth  pattern  of  fantastic  proportio  is. 
Most  everybody  seems  to  "live"  a  little  bet  er 
than  those  days  of  Hunger.  Hovels  and  Pi  y- 
less  Paydays  of  the  1930's.  The  great  Depri  s- 
slon  was  born  Ln  October  1929,  when  "Will 
Street  Lays  an  Egg"  (the  classic  headliae 
of  Variety  Magazine). 

Growing  up  in  the  depression  was  ci  r- 
tainly  no  picnic.  Shortages  of  all  kin  Is, 
mostly  jobs  and  Money!  In  those  da  rs, 
adolescence  was  thought  of  as  a  chlldho  xl 
disease  our  parentis  hoped  we'd  outerc  w. 
Wearing  underwear  made  from  sacks  of 
Bewleys  Beat  Flour,  and  a  piece  of  carbos  rd 
In  the  bottom  of  the  shoe  was  qu  te 
acceptable. 

In  1933.  we  recall  that  4.004  banks  in  t;  iLs 
nation  went  broke  to  the  tune  of  $:  .5 
billion  .  .  .  and  most  depositors  wiped  o  it. 
The  5ame  year.  12  to  17  million  were  joble  >s. 
Our  population  in  the  mid-thirties  was  a 
mere  125.000,000. 

The  Gross  National  Product  In  1930  sto  )d 
at  $103  billion.  Pour  years  later  in  1933.  it 
had  dropped  to  $55.6  billion.  Breadlines  w(  re 
In  the  headlines  in  the  Industrial  Ea<^t€  :n 
United  St.ites.  but  in  Texa^.  we  faired  a  lit  le 
better.  We  were  "hit"  later,  and  a  little  U  ss 
hard. 

President  F.  D.  R.  and  his  New  Deal  start  ;d 
a  series  of  "alphabet"  projects.  Like  t  le 
N.R.A..  and  the  C.C.C.  P.W  A.  the  W.P  A. 
and  dozens  of  others.  The  dissenters  scream  ;d 
to  high  heaven:  the  A.F.L.  and  C.I.O.  we  it 
round  and  round  with  the  N.Ij.R.B  Tie 
evening  meal  was  usually  two  9i  cents  ?! 
Campbell's  Alphabet  Soup. 

War  clouds  In  Europe  became  darker.  O.ir 
Allies  needed  help,  moiey  and  munitioi  s: 
and  Washington  asked  for  payments  for  r  Id 
World  War  I  debts:  confusion  and  constern  i- 
tlon  mounted,  while  John  Doe  was  still  tr  t- 
Ing  to  eke  out  a  living  at  ?1.00  per  ho  .ir 
wages.  Then  It  all  ended  with  that  day  of 
Infamy.  Der-.  7,  1941. 

The  problems  of  living  In  a  democracy  ( jr 
anv  other  kind  of  system)  have  always  bei  n 
quite  complex.  We  can't  recall  a  sinele  deca  le 
m  ov.r  past  199  years  that  America  has  n  >t 
been  in  seme  kind  of  crisis.  Aniericar.s  foug  '.t 
In  a  do7en  wars  (big  and  small)  somehc  w 
survived  numerous  Recessions  (which  seen 
to  occur  about  everv  20  years)  .  .  .  and  \  e 
can't  see  how  our  problems  in  1375  are  any 
more  earthshnking  than  those  encounteri  d 
by  our  forefathers. 

■Ves,  the  American  Dream  has  dimmed  a 
bit  .  .  .  but,  then  our  great  land  of  the  fr  'e 
was  never  designed  to  be  Camelot.  Let's  ta  :e 
the    bull-by-the-horns    ar'd    get-wlth-lt. 

There  are  many  safeguards  we  have  nc  w 
that  we  did  not  have  in  the  depression  yea:  s 
Like — 4,804  Savings  and  Loa-i  A.ssoclations  n 
America  which  have  $240  billions  on  depos  t. 
Aid  It  Is  Instired.  We  have  u"emp!oyme:  it 
Insurance  and  supplemental  payments  to  Id  !p 
workers  .  .  .  plus  billlors  more  In  Social  S  ■- 
curity  and  private  pension  plans  .  .  .  a  ve  v 
nice  safeguard  that  pours  monev  into  t1  le 
hands  of  oldsters  so  that  they  are  not  total  y 
dependent  upon  their  children,  p.3  was  tie 
case  in  t'le  1930's. 

Our  greatest  asset  Is  our  enduring  fal'  h 
In  America!  Here's  a  quote  from  Reo.  Wn. 
S  Co'ren.  R 'Maine,  a  member  of  House  Ji  - 
dlciary  Committee,  who  commented  recent  y 
on  the  year  1974:  "I  think  1975  is  colne  o 
be  a  better  year  than  what  we've  just  be(  n 
through.  Thomas  Jefferson  cnce  said — Tl  e 
Storm  that  we've  Just  passed  through  prov(  d 
that  our  vessel  is  Indestructable". 

"Life.  Liberty  and  the  Pursuit  of  Happi- 
ness" is  "urs,  according  to  the  Declaratlc  n 
of  Independence  and  the  Constitution  of  tl  e 
United  States  ...  we  find  no  indication  th,  ;t 
our  forefathers  had  e\er  promised  us  a  ros  - 
garden ! 

Doomsayers  have  been  practicing  their  a  t 
throughout  recorded  history  .  .  .  from  tie 
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Sixth  Chapter  of  Genesis  to  today's  fallible 
forecasters,  who  drop  the  word  that  we  are 
on  a  coUIson  course  with  Doomsday.  We 
don't  believe  that. 

Let's  not  forget  the  basic  strength  of  the 
American  people  and  the  American  Econ- 
omy. Both  have  proved  to  be  remarkably 
resilient  and  creative,  all  these  past  199 
years  I  • 

Teamwork  is  needed.  Let's  salute — "What's 
Right  With  America";  1975  will  be  a  year  of 
adjustments,  with  many  challenges  and 
sacrifices.  But  then,  Americans  have  always 
risen  to  the  occasion  in  times  of  difficulty. 

Let's  think  positive,  buy  sometlilng  if  you 
need  it,  help  keep  free  enterprise  moving  .  . 
we  can  cut  inflation  down  to  blte-slze. 

Ole  Uncle  Sam,  who  is  sometimes  down,  Is 
never  out! 


RENEW  FUNDS  FOR  ARTIFICIAL 
HEART  PROGRAM 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  PEYSER.  Mr.  Speaker,  in  1972. 
752.450  American  citizens  died  from  dis- 
eases of  the  heart.  As  I  am  sure  you  are 
aware,  this  makes  heart  disease  the 
No.  1  cause  of  death  in  the  United 
States.  In  the  same  year,  another  3.466.- 
000  Americans  were  forced  to  limit  their 
activities  because  of  heart  conditions.  I 
know  all  here  will  agree  that  efforts  must 
be  made  to  reduce  these  figures.  One 
such  effort  is  being  carried  out  by  the 
Atomic  Energy  Commi;.<;ion  in  the  form 
of  the  development  of  a  nuclear  powered 
artificial  heart  organ  to  be  eventually 
implanted  in  the  human  body. 

This  program,  scheduled  to  be  com- 
pleted in  December  1976.  began  in  1971 
and  has  been  making  steady  progress 
ever  since.  All  timetables  have  been 
met:  all  plans  have  proceeded  smoothly. 
To  date  65  percent  of  the  program  has 
been  completed,  includinr  a  working 
bench  model  system,  and  efforts  are  now 
underway  to  produce  a  version  suited 
for  calf-implantation.  In  addition  con- 
stant contact  is  being  maintained  be- 
tween this  program  and  the  National 
Heart  and  Lung  Institute  to  insure  that 
efforts  are  not  being  duplicated.  As  it  is 
now.  their  work  is  well  coordinated.  The 
two  organizations  are  scheduled  to  con- 
solidate their  programs  in  December 
1976. 

Yet  despite  the  importance  of.  and  the 
progress  in  the  program,  it  is  being  ter- 
minated because  of  a  deferral  of  $5  mil- 
lion that  has  previously  been  authorized 
ond  appropriated  for  the  artificial  heart 
program. 

This  seems  to  be  an  unwise  decision. 
To  date.  appro;.;imat?ly  Sll  million  has 
been  spent  for  nearly  4  years  of  work. 
We  are  on  the  verge  of  receiving  the  re- 
wards of  this  tremendous  effort.  Instead 
the  deferral  of  $5  million  will  in  effect 
negate  the  work  done.  It  Is  not  necessary 
to  enumerate  the  benefits  a  working  arti- 
ficial heart  system  will  have  for  all  man- 
kind. 

We  cannot  ignore  the  progress  that 
has  already  been  made  in  the  program, 
nor  can  we  ignore  the  potential  that  the 
artificial  heart  offers. 
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It  is  up  to  us  in  Congress  to  insure 
that  this  program  is  not  terminated. 
Therefore,  I  urge  you  to  adopt  the  fol- 
lowing resolution,  which  I  have  intro- 
duced today  as  swiftly  as  possible: 

Resolved,  That  the  House  expresses  its  dis- 
approval of  proposed  deferral  D  75-115  as  set 
forth  in  the  message  of  Nov.  26,  1974  which 
was  transmitted  to  the  Congress  by  the 
President  under  section  1013  of  the  Im- 
poundment Control  Act  of  1974. 


PRESIDENT  ROEBUCK  ADDRESSES 
THE  VIRGIN  ISLANDS  LEGISLA- 
TURE IN  A  STATE  OF  THE  TERRI- 
TORY MESSAGE 


HON.  RON  DE  LUGO 

OF   THE   ■VIRGIN    ISLANDS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  DE  LUGO.  Mr.  Speaker.  I  wish  to 
call  the  attention  of  my  colleagues  to 
the  recent  election  of  my  good  friend, 
the  Honorable  Elmo  Roebuck,  as  the  new 
president  of  the  Virgin  Islands  11th 
Legislature. 

Many  of  you  have  already  had  the  op- 
portunity of  meeting  Senator  Roebuck 
while  visiting  the  islands  in  the  past, 
particularly  those  serving  with  me  on 
the  Interior  Committee.  Hopefully,  the 
future  will  bring  similar  opportunities  to 
even  more  of  you. 

A  dynamic  and  progressive  legislator. 
Senator  Roebuck's  election  as  president 
in  only  his  second  term  in  office  attests 
to  both  his  demonstrated  ability  and  the 
respect  he  has  gained  in  so  sliort  a  time. 
A  former  Commissioner  of  Housing  and 
chairman  of  the  Finance  Committee,  his 
broad  legislative  and  administrative  ex- 
perience gives  him  solid  preparation  for 
the  responsibility  he  will  now  undertake. 

Upon  the  convention  of  the  11th  leg- 
islature earlier  this  month.  President 
Roebuck  addressed  his  colleagues  in  a 
state  of  the  territory  message.  I  was 
most  impressed  with  his  speech  and  the 
goals  which  he  announced  for  the  legis- 
lature. I  hope  to  share  this  important 
speech  in  its  entirety  with  you  over  the 
next  few  days.  First,  I  would  like  to 
share  with  you  the  following  editorial 
reaction  of  one  of  our  leading  journals, 
the  St.  Thomas  Daily  News: 
Setting  High  Goals  for  the  Legislatttre 

Monday  morning's  opening  address  by  the 
Senate  President  to  the  newly  convened 
Eleventh  Legislature  set  high  goals  for  the 
Virgin  Islands'  lawmakers.  It  contained  a 
fairly  accurate  assessment  of  the  problems 
confronting  us,  on  the  global  and  national 
as  well  as  the  local  scene,  and  pointed  the 
way  for  the  legislators  to  confront  them  In 
a  statesmanlike  and  responsible  manner. 

After  reviewing  the  external  factors  affect- 
ing the  islands  economy,  the  Senate  Presi- 
dent directed  himself  to  the  Internal  prob- 
lems ahead  of  us — particularly  the  threat  of 
a  minimum  $16  million  deficit  for  the  fiscal 
year  ending  June  30.  The  senator  pointed 
out  that  "efflclent  and  effective"  use  of  rev- 
enues Is  the  major  function  of  the  Legisla- 
ture, for  it  is  "only"  through  the  legislative 
branch  that  budgets  can  be  approved  and 
spending  authorized,  and  called  for  the  es- 
tablishment of  a  special  accounting  staff  to 
give  the  Senate  greater  control  and  knowl- 
edge In  fiscal  matters. 
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The  Senate  President  directed  himself  to 
the  essential  work  of  reviewing  legislation, 
and  proposed  that  committees  prepare  ■writ- 
ten reports  from  both  minority  and  majority 
members  on  proposed  legislation.  He  also 
urged  the  development  of  greater  profession- 
alism in  the  senatorial  process  by  ensuring 
that  the  bulk  of  Its  sessions  are  concen- 
trated between  the  submission  of  the  budget 
and  the  beginning  of  the  new  flcal  year  on 
July  1,  rather  than  being  sprawled  through- 
out the  year  as  In  the  past. 

On  specific  proposals  for  legislation,  the 
Senate  President  urged  the  Legislature  to 
consider  ways  to  develop  Increased  rum  sale 
revenues,  stimulate  tourism,  develop  an  in- 
dustrial Incentive  program  that  does  not  re- 
quire the  setting  up  of  an  autonomous  cor- 
poration, earmark  land  for  light  industry, 
and  encourage  the  development  of  scientific 
facilities  in  the  Islands.  He  particularly 
noted  there  has  been  "sufficient  study"  of 
proposals  for  improved  seaport  and  airport 
facilities  on  all  three  islands,  and  called  for 
the  Port  Authority  to  submit  definite  plans 
for  legislative  approval  prior  to  the  end  of 
the  present  fiscal  year. 

The  Senate  President  also  focused  on  the 
need  for  an  Improved  court  system  and  up- 
graded police  force,  as  well  as  a  more  prac- 
tical and  useful  education  system.  In  the 
latter  area  he  encouraged  a  greater  role  for 
the  Board  of  Education  and  urged  consid- 
eration of  the  12  month  school  year,  open 
classrooms  and  "classrooms  without  walls" 
In  which  the  community  itself  serves  as  a 
classroom. 

The  goals  set  forth  by  the  Senate  President 
are  high  and  lofty  ones,  and  If  realized  by 
the  Eleventh  Legislature  It  will  have  met  hia 
challenge  to  become  known  as  a  "do-SOME- 
THING"  Legislature.  Rising  to  that  chal- 
lenge may  prove  difficult,  but  it  can  be  done 
provided  that  the  legislators  and  all  con- 
cerned live  up  to  these  words  In  Senator 
Roebuck's  address: 

"What  is  needed  at  tliis  critical  time  In 
our  history  is  the  dedicated  and  enlightened 
leadership  of  the  three  branches  of  govern- 
ment, working  together  with  the  private  sec- 
tor and  the  people  of  the  Virgin  Islands  to 
move  us  forward  once  again." 


THE  MARTIN  LUTHER  KING,  JR., 
NATIONAL  HOLIDAY  BILL 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
again  introducing  legislation  which 
would  designate  January  15,  the  birth- 
day of  the  late  Dr.  Martin  Luther  King, 
Jr..  as  a  national  holiday.  With  steadily 
increasing  national  support,  I  am  joined 
by  94  of  my  colleagues  from  both  sides  of 
the  aisle  in  this  effort  to  honor  his  life 
and  work.  The  bill's  first  introduction 
followed  Dr.  King's  tragic  assassination 
in  April  of  1968,  and  it  has  been  reintro- 
duced with  a  large  cosponsorship  in  the 
91st,  92d.  and  93d  Congresses. 

Several  States,  including  Colorado, 
Delaware,  Georgia,  Idaho,  Illinois,  Maine. 
Michigan,  New  York,  Tennessee,  Wash- 
ington, and  the  District  of  Columbia  of- 
ficially honor  Dr.  King,  as  do  innumer- 
able municipalities  and  local  govern- 
ments. Millions  of  individual  citizens 
have  signed  petitions  demanding  a  day 
of  reverence  in  his  memory.  Thousands 
of    Federal    employees    attend    quasi- 
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ofiQcial  ceremonies  in  the  Washington 
area,  and  crowds  throughout  the  coun- 
try appropriately  took  the  occasion  of 
his  birthday  to  appeal  to  the  Govern- 
ment for  the  ability  to  earn  a  living.  On 
tliis  January  15,  I  joined  in  a  march 
around  the  White  House  which,  with  the 
inspiration  of  King's  memory,  demon- 
strated support  for  urgently  needed 
legislation  creating  the  Federal  Govern- 
ment as  the  employer  of  last  resort. 

We  seek  to  set  one  day  aside  in  the 
honor  of  Martin  Luther  King  because  we 
believe  his  example  to  be  of  singular  im- 
portance to  our  country.  The  magnitude 
of  his  contribution  cannot  be  questioned. 
He  lived  and  died  by  his  personal  convic- 
tion that  injustice  anywhere  is  a  threat 
to  justice  everywhere.  He  was  a  man  of 
altruistic  but  pragmatic  wisdom,  as  his 
words  so  eloquently  testify: 

Pov.er  without  love  is  reckless  and  abusive. 
Love  without  power  is  sentimental  and 
anemic.  Power  at  its  best  is  love  Implement- 
ing the  demands  of  justice.  Justice  at  its  best 
corrects  everything  that  stands  against  love. 

His  struggle  for  justice  was  persistent 
and  peaceful,  as  was  his  continued  dedi- 
cation to  the  goals  of  the  brotherhood  of 
man  with  true  freedom  and  equality  of 
opportunity  for  all  our  citizens.  In  recog- 
nition cf  his  monumental  work,  Dr.  King 
was  av.ardcd  the  Nobel  peace  prize  in 
1964.  an  honor  rarely  bestowed  on  hu- 
manitarian activists. 

Dr.  King's  tireless  activities  in  both  the 
North  and  South  were  largely  responsible 
for  the  landmark  civil  rights  legislation 
of  the  sixties.  For  example,  his  campaign 
in  Selma.  .A.la..  for  the  guarantees  of 
voting  rights  contributed  signally  to  the 
adoption  of  corrective  legislation  in  the 
Voting  Rights  Act  of  1965,  which  must 
be  extended  this  year.  Enactment  of  the 
CivU  Rights  Act  of  1964  and  1968  were 
also  partially  the  result  of  Dr.  King's 
dedicated  and  selfiess  efforts.  Even  his 
final  effort — the  poor  people's  cam- 
paign— ^symbolized  the  hopes  of  many 
and  helped  bring  the  neglected  plight 
of  millions  of  impoverished  Americans 
into  sharp  public  focus.  He  could  not 
believe  that  the  "treasury  of  justice" 
was  empty,  and  constantly  said  "we  will 
not  be  satisfied  until  justice  rolls  do'svn 
like  water  and  righteousness  like  a 
mighty  stream." 

He  and  his  equally  courageous  wife, 
Coretta  Scott  King,  were  among  the  first 
to  actively  oppose  the  illegal  war  in  Indo- 
china, rightly  challenging  its  immoral 
adventurism.  He  clearly  understood  the 
contradiction  of  our  sending  young  men 
to  combat  after  teaching  them  as  chil- 
dren to  resolve  their  differences  by  rea- 
son and  nonviolence.  Not  only  did  he  call 
for  a  total  withdrawal  of  U.S.  soldiers 
from  South  Vietnam,  he  talked  of  the 
need  to  withdraw  from  a  mentality  which 
resorts  to  violence  to  solve  human  prob- 
lems. He  taught  that  this  militarism,  so 
clearly  evidenced  by  the  bloated  and 
swelling  defense  budget,  fosters  much  of 
the  economic  and  soci.il  illnesses  now 
crippling  the  country. 

By  standing  up  to  racism  and  govern- 
ment lawlessness.  Dr.  King  forced  us  to 
recognize  the  enormous  gap  between 
reality  and  the  American  ideals  of  equal- 
ity and  equal  opportunity.  He  described 


1245 

a  pervasive  system  which  offers  crumbs 
to  the  poor  while  refusing  to  eliminate 
the  circumstances  perpetuating  their 
poverty.  Through  him,  we  came  to  real- 
ize that  the  inherent  fault  lies  not  with 
the  poor,  but  with  an  affluent  society 
which  exploits  and  consigns  them  to 
desperation. 

When  his  life  was  interrupted,  we  said 
we  would  see  that  the  work  he  began  and 
the  suffering  he  endured  would  not  be  in 
vain.  We  said  that  the  people  he  led 
would  not  be  abandoned,  and  the  love 
he  lived  would  be  returned.  But,  when 
we  make  an  honest  review  of  what  has 
been  done  and  not  done,  it  is  painfully 
apparent  that  th?  conditions  which  Dr. 
King  valiantly  struggled  against  are  still 
existent,  some  having  been  cosmetically 
treated  but  not  surgically  removed. 

With  crime  and  despair  haunting  our 
streets  and  neighborhoods,  we  marched 
for  decent  housing  for  our  citizens.  Yet 
17  percent  of  black  housing  units  still 
lack  some  or  all  plumbing  facilities, 
and  19  percent  of  black  households  still 
live  in  crowded  conditions.  Rfty-eight 
percent  of  the  average  black  family's  in- 
come goes  to  rent,  compared  to  35  per- 
cent for  white  families,  while  the  Federal 
Government  spends  the  $1  million  re- 
quired for  66  l3w-cost  houses  on  one 
"Huey"  helicopter  instead.  Fifty  million 
dollars  of  the  funds  we  appropriated  for 
housing  programs  in  1972  was  im- 
pounded, but  that  same  sum  flowed  im- 
impeded  to  the  Pentagon  for  the  pur- 
chase of  three  aircraft.  Twenty-two  per- 
cent fewer  imits  of  housing  are  being 
built  this  year  than  25  years  ago,  despite 
a  population  39  percent  higher  and  a 
GNP  14  percent  greater  than  in  1950. 

We  carried  banners  for  universal  qual- 
ity health  care,  but  national  health  in- 
surance legislation  is  unattended  and  the 
average  life  expectancy  for  blacks  re- 
m.'>.ins  over  7  years  less  than  for  white 
individuals.  The  maternal  and  infant 
death  rate  for  blacks  is  nearly  double 
that  of  whites,  yet  $2.3  billion  of  our 
money  went,  not  to  erase  the  1972  Fed- 
eral health  budget  deficiency,  but  to 
cover  the  cost  overruns  on  aircraft  and 
tank  production.  Blacks  die  from  specific 
diseases  nearly  t\vice  as  often  as  whites, 
while  funds  cut  from  training  health 
persormel  built  the  Navy  another  de- 
stroyer and  destroyer  escort. 

We  prayed  for  the  elimination  of 
hunger  in  this  country,  but  were  met 
with  empty  hands,  while  the  funds  which 
would  achieve  hungers  disappearance 
have  fueled  the  C-5A  airplane  program. 
The  poor  are  often  forced  to  spend  up 
to  50  percent  of  their  meager  income  on 
food,  while  food  stamp  allotments  shrink 
continuously  and  the  prices  of  staples 
such  as  dried  beans  have  tripled  in  a 
year. 

We  declared  war  on  poverty,  the  basic 
social  malaise  and  root  of  these  other 
ills,  and  yet  over  27  million  Americans 
still  live  below  the  poverty  line.  The 
amount  necessary  to  bring  every  poor 
American  above  this  line  remains  un- 
spent, while  plans  go  forth  for  an  equal 
expenditure  on  the  B-1  bomber. 

Data  further  illustrating  thLs  deplor- 
able state  of  the  Nation's  people  is  plenti- 
ful but  unneeded  proof  that  Dr.  King's 
goals  remain  beyond  the  horizon,  and  the 
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sacrifice  of  our  people's  general  welfa  "e 
to  the  national  security  continues  in  ev  !r 
increasing  magnitude.  Worse,  the  proi  ;- 
ress  made  in  the  sixties  Is  In  danger  >f 
being  eroded  by  our  worsening  econom  c 
crisis.  Acknowledged  advancement  in  ii  - 
come,  housing,  employment,  and  health 
care  soon  may  be  dissipated.  Those  mo  t 
recently  on  the  payrolls  are  inevltab  y 
the  first  to  be  laid  off:  Strained  el'  y 
budgets  dictate  cutbacks  in  public  ed\  - 
cation,  health  services,  housing  assis  - 
ance  and  other  essential  communi  y 
services :  And  college  students  relytrig  c  a 
scholarships  face  shrinking  endowmen  s 
and  contributions  to  their  imlversltles. 

Many  who  formerly  marched  for  peac  i, 
integration,  and  voting  rights  now  star  d 
in  the  cold  demanding  jobs,  and,  as  usu  il 
minorities  comprise  a  large  percentaj  e 
of  the  current  record  number  of  imen  - 
ployed.  Further  damaging  setbacks  aie 
expected,  since  the  administration  h£s 
been  proposing  that  we  decelerate  tl  e 
very  programs  which  are  aimed  at  ir  - 
suring  an  adequate  standard  of  livlnj 
and  quality  of  life  for  all  Americans. 

By  following  the  example  of  Coretta 
King,  Jesse  Jackson,  Ralph  Abernathy, 
and  the  many  other  compatriots  of  D-. 
Kins  who  are  fighting  for  his  ideals,  we 
must  continue  the  battle  to  end  oppres  - 
sion,  deprivation  and  racism  and  giMe 
new  life  to  the  philosophy  which  Is  sup  ■ 
posed  to  guide  our  Nation.  Fortunately, 
there  are  men  and  women  who  are  an- 
swering the  fervent  cry  for  a  continua- 
tion of  the  kind  of  leadership  stirred  b  r 
the  powerful  dignity  of  Dr.  King.  With  ■ 
out  a  national  devotion  to  the  aims  in- 
spired by  that  leadership,  we  canno; 
bring  an  end  to  the  problems  of  ou  ■ 
society,  rhe  meaning  that  Dr.  King's  lif ; 
has  for  each  of  us  is  that  we  should  us ; 
our  power  not  to  create  conditions  of 
oppression  that  lead  to  violence,  but  con  ■ 
ditions  of  hope  that  lead  to  peace.  W; 
cannot  ignore  the  significance  of  tha; 
one  magnificent  life. 
Ibsen  once  remarked: 
I  hold  that  man  Is  In  the  right  who  Is  mos ; 
clearly  In  league  with  the  futxire. 

And  that  man  is  Martin  Luther  King . 
We  need  a  reaffirmation  of  our  intent  t(  i 
continue  his  struggles,  a  day  for  al 
Americans  to  pause  in  honor  of  his  lifi 
and  contributions  to  mankind.  We  shouh 
pause,  not  only  in  respect,  but  also  t< 
evaluate  our  successes  and  failures  ii 
striving  for  the  goals  he  set  for  us.  T( 
establish  his  birthday  as  a  day  of  nation 
al  recognition  is  an  excellent  way  t< 
make  those  assessments.  However,  w( 
must  not  allow  the  designation  of  a  na- 
tional day  of  reverence  to  become  the 
only  way  we  continue  with  his  plans.  W« 
must  resolve  to  eliminate  bitterness  anc 
hate  from  our  stniggles.  He  told  us: 

Hate  Is  Just  as  Injurious  to  the  hater  at 
It  is  to  the  hated.  Like  an  unchecked  cancer 
hate  corrodes  the  personality.  Hate  Is  too 
great  a  burden  to  bear. 

As  elected  Representatives  of  this  Na- 
tion. I  hope  that  we  would  indicate  oui 
support  and  esteem  for  Dr.  King  bji 
designating  him  as  the  first  black  Ameri- 
can to  be  honored  with  a  public  lega: 
holiday  observance.  For  the  Congress 
to  commemorate  the  birthday  of  Martin 
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Luther  King  would  be  a  gesture  com- 
mensurate with  the  respect  which  he 
commands  throughout  the  world.  Let  us 
truly  celebrate  his  strengthening  of  the 
humanitaiian  ideals  which  alone  will 
insure  the  permanence  of  our  society.  Let 
us  make  real  his  vision — 

That  the  dark  clouds  of  racial  prejudice 
will  soon  pass  away  and  the  deep  fog  of  mis- 
understanding will  be  lifted  from  our  fear- 
drenched  communities,  and  in  some  not  too 
distant  tomorrow  the  radiant  stars  of  love 
and  brotherhood  will  shine  over  our  great 
nation  with  all  their  sclntUlatlng  beauty. 

I  here  insert  both  the  text  of  a  WMAL 
radio  editorial  in  support  of  this  legisla- 
tion, and  a  particularly  appropriate  essay 
by  Nikki  Giovaiuii  appearing  in  the 
February  1974  issue  of  Encore  magazine: 
[WMAL  AM-FM-TV  editorial,  Jan.  15,  1975] 

Dr.   Martin   Luther  King,   Jr.,    1929-68 

Today  is  the  birthday  of  Dr.  Martin  Luther 
King.  Jr. 

Martin  Luther  King,  Jr.  was  with  us  but  39 
years.  Yet  in  those  39  years  he  affected  more 
lives  than  most  presidents  or  potentates.  But 
more  than  changing  lives  ...  Dr.  King 
changed  attitudes  which  had  remained  frozen 
for  centuries. 

Instead  of  fading  with  the  vears,  the 
legacy  of  peace  and  brotherhood"  that  was 
Martin  Luther  King.  Jr.  Intensifies  with  the 
passage  of  time.  This  is  Indeed  the  sign  of 
greatness. 

Representative  John  Conyers  of  Michigan 
today  presents  a  bUl  that  would  make  Janu- 
ary 15,  the  birthday  of  Dr.  King,  a  national 
holiday.  It  is  only  fitting  that  this  great  man 
should  be  so  honored. 

WMAL  Radio  63  backs  Mr.  Conyers"  pro- 
posal and  we  urge  Congress  to  give  the  bUl 
It?:  full  support. 

January  15,  1929  was  an  important  dav 
for  0/7  Americans.  It  should  be  a  national 
holiday  to  be  celebrated  by  all  Americans  for 
generations  to  come. 

fProm  Encore  magazine,  February  1974] 

Martin  LfTHER  King  Jr.:   a  Different 
Drummer 

Had  the  Reverend  Martin  Luther  King  Jr 
been  a  spaceship  he  would  have  been  petted 
and  pampered,  studied  and  protected  as  this 
nation  Is  very  much  Inclined  toward  the 
worship  of  mechanical  devices.  But  mankind 
is  the  last  frontier. 

Had  Martin  Luther  King  Jr.  been  a  dia- 
mond mine  the  very  best  engineers  would 
have  visited  him  to  test  and  probe,  con- 
cretely but  gently,  the  worth  of  the  gems 
within  and  the  means  for  their  extraction. 
But  the  spirit  of  man's  soul  is  the  precious 
essence  we  are  seeking. 

Had  Martin  Luther  Kin?  Jr  been  a  medi- 
cal scientist  advocating  vivisection,  heart  and 
head  transplants,  and  the  Inlectlon  of  live 
deadlv  virus  into  human  subjects,  this  nation 
would  have  haUed  him  for  his  Innovative 
thinking,  awarding  him  grants  and  degrees 
But  a  new  vision  of  man's  worth  was  his  goal 

Martin  Luther  King  Jr.  was  Just  a  man. 
To  be  Just  a  man— not  a  football  player, 
not  a  used  car  salesman,  not  a  movie  star  or 
a  politician  seeking  deals  to  stay  in  office— 
to  be  un-Whlte,  not  Insenaltlve,  and  not 
dumb  or  unhopeful,  made  Martin  Luther 
King,  to  many,  an  object  of  scorn. 

The  difference  between  the  ages  of  one 
and  ten  Is  the  difference  between  total  para- 
sitical dependence  and  the  first  glimmer  of 
understanding  that  you  are  the  onlv  person 
inside  your  skin.  The  difference  between  ten 
and  twenty  Is  the  difference  between  Juve- 
nile and  adult,  boy  and  man.  Innocence  and 
responsibility. 

A  nation's  growth  cannot  be  Judged  by  an 
individual's  growth.  Yet  there  are  parallels. 
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In  1953  nothing  but  bis  private  dream  told 
Martin  Luther  King  Jr.  that  be  would  become 
a  bellwether  for  his  people. 

Many  were  sure  that  Tburgood  Marshall 
would  win  the  Brown  v.  Topeka  case,  but 
few  were  store  what  that  would  mean — per- 
haps that  some  youngsters  would  have  a 
chance  to  go  to  better  schools.  The  decision 
came  down  from  the  Supreme  Court  9  to  0. 
There  were  no  dissenters.  In  our  Innocence 
we  thought  we  had  reached  a  pinnacle. 

Then  we  discovered  that  we  could  not  Just 
bring  our  hopes,  our  dreams,  and  our  inno- 
cence to  America.  Hopes  without  power  are 
meaningless,  dreams  without  aggressiveness 
are  frustrating,  innocence  after  four  hun- 
dred years  In  the  most  technical  society  In 
the  world  Is  unacceptable,  perhaps  even  Itself 
a  form  of  evil.  Watching  the  world  watching 
America,  the  Black  giant  began  to  stir. 

Rosa  Parks,  an  elderly,  polite  lady  who 
worked  as  a  seamstress,  one  evening  on  her 
way  home  said  "No."  No  is  the  first  word  a 
baby  learns  that  he  discovers  Is  a  control. 
"No,  I  shall  not  move."  A  tyrant  hates  the 
word  no  more  than  any  material,  verbal, 
emotional,  or  financial  situation  he  may  have 
to  deal  with.  No  means  there  can  be  no  deal. 
When  a  people  say  no  they  are  not  only  feel- 
ing, they  are  thinking:  ttiis  combination  Is 
always  a  big  problem  to  tyrants.  No.  It  is 
wrong  that  I  move.  Which  means  Ve?,  it  is 
right  that  I  sit.  I  will  not  move.  Rosa  Parks 
was  arrested. 

In  1955  the  people  wanted  a  leader.  As  In 
tribal  times  in  long  ago  Africa,  a  voice  was 
sought  to  take  our  demands  to  the  King.  Had 
we  lived  In  different  times  we  might  have 
created  priests  to  entreat  the  gods  for  us. 
Had  we  lived  in  a  different  country  we  might 
have  sought  the  oracles  to  divine  the  mean- 
ing of  the  signs,  or  spiritualists  to  prepare 
the  proper  sacrifices.  But  because  we  lived  In 
1955  In  America  we  sought  a  preacher  who 
had  enough  book  learning  and  sotU  to  once 
again  demand  of  the  state:  Let  My  People 
Go. 

A  leader  was  sought  to  petition  the  gods 
for  strength  and  to  beg  the  worldly  powers 
for  relief.  King  raised  his  voice  for  redemp- 
tive love,  offering  his  body  as  perfect  sacri- 
fice. He  was  chosen. 

It  has  been  true  of  all  presidential  elec- 
tions since  Blacks  were  emancipated  and  to 
some  degree  enfranchised,  that  when  Black 
people  pick  or  reject  a  leader  they  are  essen- 
tially correct.  Leadership  that  is  good  for 
Blacks  Is  prima  facie  good  for  the  majority 
of  the  country,  as  has  been  proven  from  the 
Black  people's  love  of  Lincoln  to  the  Black 
rejection  of  Nixon.  Montgomery  Blacks  cre- 
ated a  leader  who,  like  his  White  counterparts 
of  the  age,  was  more  than  Just  another  man; 
he  was  a  personification  of  the  soul  of  man- 
kind. He  was  a  symbol — and  a  cymbal— of  a 
new  time,  a  different  drummer. 

The  nation  embraced  King  either  In  love 
or  In  fear  after  the  successful  completion  of 
the  bus  boycott.  King  moved  his  family  back 
to  Atlanta,  where  he  had  been  bom,  and 
headed  the  Southern  Christian  Leadership 
Conference.  The  SCLC  was  father  to  the  now 
defunct  Student  Nonviolent  Coordinating 
Committee. 

Martin  Luther  King  Jr.  presided  over  the 
last  great  testimonial  of  faith  at  the  1963 
march  on  Washington.  On  the  preceding  day 
w.  E.  B.  DtiBols  had  died  in  Ghana.  Ten  yeare 
later  King's  faith  was  still  unrequited,  and 
the  struggle  had  touched  everyone,  In  several 
unexplained  assassinations  from  John  Ken- 
nedy and  Robert  Kennedy  to  Hale  Boggs,  the 
.=hootlngs  of  Stennls  and  Wallace,  and  the 
deaths  of  NXrumah,  Krushchev,  AUende,  Mal- 
colm X,  various  witnesses,  small  people  and 
large  people — If  they  were  In  the  way  of  the 
great  streamroller,  they  were  either  mowed 
down  or  defoliated. 

"I  have  a  dream,"  King's  voice  resounded 
to  over  a  quarter  of  a  million  people  who 
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went  to  Washington  to  testify.  "I  have  a 
dream  this  morning,"  he  echoed.  "Not  yes- 
terday or  tomorrow,  but  right  now."  And 
why  should  King  not  dream?  "I  have  a 
dream  today  that  one  day  We  Shall  Over- 
come." 

Did  he  dream  that  ten  years  after  the 
march  and  five  years  after  his  death  we  as  a 
people  would  have  fallen  so  low?  Did  he  die 
to  affirm  the  right  of  our  college  students  to 
flunk  out  of  school  because  "It's  so  hard"? 
Did  he  dream  that  the  Black  crime  rate 
against  Blacks  would  almost  triple  In  ten 
short  years?  That  our  jail  population  would 
be  80  percent  of  all  people  incarcerated — 
not  for  nonviolent  or  even  violent  militancy, 
but  for  mugging,  robbing  and  raping  our 
own  people?  It's  difficult  to  think  that  Rap 
Brown  went  to  Jail,  that  we  burled  Malcolm 
X  and  Martin  Luther  King  for  the  right — 
in  New  York  City — of  Black  people  to  be 
murdered  by  Black  people  at  the  rate  of  48 
out  of  every  100,000  of  population,  while 
comparably,  only  28  Spanish-speaking  people 
murder  each  other,  and  only  6  Whites  are 
killed  by  other  Whites. 

"I  have  been  to  the  mountain  top,"  King 
declared  on  the  eve  of  his  death.  But  too 
many  of  xis  haven't  yet  begun  to  rise  from  our 
self-deception  and  self-hatred.  Ten  years 
isn't  a  long  time  and  five  Is  half  of  that,  but 
we  as  a  people  can  no  longer  afford  to  Indulge 
in  our  fantasies  about  our  origins  or  our 
future.  We  would  like  to  think  we  are  the 
future;  perhaps  either  way  we  shall  be.  The 
history  of  the  past  twenty  years  shows  that 
we  are  a  strong,  courageous  people  willing  to 
apply  our  minds,  oiir  bodies  and  our  souls  for 
our  financial,  political,  and  spiritual  libera- 
tion. We  have  had  men — real  fiesh  and  blood 
men — In  our  recent  past  who  made  "dedica- 
tion" an  active  rather  than  a  passive  noun. 
We  have  a  choice.  Malcolm  X  and  Martin 
Luther  King  knew  that  one  Individual  who 
stands  up  to  say  yes  or  no  can  make  a  differ- 
ence. That  Is  why  they  stood. 

The  legacy  of  King  Is  not  necessarily  non- 
violence or  redemptive  love,  but  It  Is  the 
belief  that  If  we  act,  and  act  positively  and 
in  good  faith  for  the  good  of  our  people,  we 
can  change  the  direction  of  the  sun  to  make 
It  shine  on  us. 


ANOTHER  CAMP  SEASON  COMING 


HON.  DOMINICK  V.  DANIELS 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  another  camp  season  is  ap- 
proaching and  once  again  millions  of 
parents  will  be  sending  their  children  to 
camps  which  they  usually  know  very  lit- 
tle about.  Often,  their  only  information 
is  that  which  is  found  in  the  brochures 
distributed  by  the  camp  operator.  It  is 
usually  impractical  for  a  parent  to  visit 
the  camp  beforehand  and  even  when 
that  is  possible,  an  untrained  eye  can- 
not find  the  problems. 

With  very  few  exceptions,  State  laws 
relating  to  camp  safety  are  grossly  in- 
adequate. Only  6  States  have  compre- 
hensive youth  camp  safety  legislation: 
California.  Colorado,  Connecticut,  New 
Jersey.  New  York,  and  Texas. 

It  is  ironic  that  while  we  have  legis- 
lation to  protect  our  wildlife  and  ani- 
mals used  in  research,  we  still  have  no 
laws  to  protect  our  children  in  summer 
camps. 

We  cannot  let  this  injustice  exist  any 
longer.  For  that  reason,  I  have  again  in- 
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troduced  the  Youth  Camp  Safety  Act, 
now  H.R.  46,  which  would  set  up  mini- 
mum Federal  standards  to  protect  camp- 
ers everjrwhere.  Today,  I  am  putting  in 
the  third  bill,  bringing  the  number  of 
cosponsors  to  well  over  60. 

It  is  our  duty  to  act  now  and  protect 
our  Nation's  greatest  resources,  our 
children.  We  must  pass  this  legislation, 
summer  is  growing  close  and  we  can  wait 
no  longer. 

I  was  very  pleased  to  read  Bill  Gold's 
column  in  the  Washington  Post  today 
and  would  like  to  submit  it  for  my  col- 
league's consideration. 

The  text  of  the  article  follows: 
(From  the  Washington  Post,  Jan.  21,  1975] 

Even  the  Congress  Wearies  of  Dela^ 
(By  BUl  Gold) 

It  sometimes  appears  that  the  United 
States  Congress  has  an  Infinite  capacity  for 
procrastination. 

As  times  change,  need  for  new  legislation 
arises.  Public  opinion  takes  form,  and  hard- 
ens. Legislation  Is  Introduced  in  response  to 
constituent  demands  for  action. 

Then  nothing  happens. 

There  are  delays  built  Into  the  legislative 
process,  and  rightly  so.  Proposals  for  change 
may  have  an  adverse  eJfect  on  some  citizens. 
Those  who  will  be  affected  deserve  a  right  to 
be  heard  before  the  Congress  acts. 

The  trouble  Is  that,  in  practice,  those  who 
oppose  new  legislation  are  heard,  then  heard 
again — and  again  and  again.  They  block  ac- 
tion for  seemingly  endless  periods  of  time. 

When  the  legislative  proposals  that  are 
thus  thwarted  are  progressive  and  clearly 
needed,  long  delays  try  the  patience  of  those 
who  believe  In  the  democratic  process.  When 
It  becomes  clear  that  good  legislation  Is  being 
backed  by  an  overwhelming  majority  and  i.s 
being  frustrated  by  a  tiny  minority  with  a 
pocketbook  Interest  In  the  matter,  endless 
delay  becomes  Intolerable. 

Tliis  Is  approximately  the  status  of  the 
Youth  Camp  Safety  Act  at  this  moment. 

The  need  for  such  legislation  was  brought 
to  the  attention  of  the  Congress  many  years 
ago.  Some  of  the  camps  to  which  parents 
send  their  children  are  well  run.  Safety  rules 
are  carefully  observed.  Camp  counselors  are 
screened  to  make  sure  they  have  the  matur- 
ity, training  and  Judgment  that  qualifies 
tliem  to  oversee  the  activities  of  Inquisitive 
youngsters.  Swimming,  boating,  woodcraft 
and  shooting  are  taught  with  due  regard  for 
the  safety  of  the  children. 

Other  camps  are  not  so  well  run.  Flreproof- 
Ing  costs  money.  Maintenance  and  replace- 
ment of  equipment  cost  money.  It  Is  cheaper 
to  cut  corners  than  it  Is  to  give  first  priority 
to  the  safety  of  the  children. 

So  it  has  come  to  pass  over  the  years  that 
many  children  have  been  Injured  and  killed 
In  youth  camp  "accidents."  When  an  inex- 
perienced 16-year-old  "counselor"  takes  boys 
out  into  white  water  in  a  canoe  and  drowns 
them  when  the  canoe  upsets,  that  Is  regarded 
as  an  "accident."  When  a  15-year-old  "coun- 
selor" takes  boys  out  on  the  firing  range  and 
a  camper  is  shot  because  of  the  careless 
handling  of  a  weapon,  that  Is  also  an  "acci- 
dent." When  faulty  electrical  wiring  causes  a 
fire  in  which  children  lose  their  lives,  we 
are  told  that  "these  things  happen  In  private 
homes,  too." 

Those  who  hav^  been  urging  the  Congress 
to  adopt  youth  camp  safety  legislation  have 
advocated  that  standards  of  safety  be  set. 
and  that  the  various  states  be  encouraged 
to  enact  their  owrn  safety  programs  based  on 
the  federal  standards. 

Responsible  operators  of  youth  camps  were 
quick  to  see  that  these  proposals  are  fair, 
In  the  public  interest,  and  In  the  long  run 
In  the  Interest,  too,  of  those  who  operate 
youth  camps.  With  federal  and  state  govern- 
ments   alert    to   the   problem   and    actively 
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working  to  safeguard  young  campers,  more 
parents  would  feel  safe  In  permitting  their 
children  to  attend  a  camp. 

So  the  Youth  Camp  Safety  Act  has  been 
supported  by  the  Girl  Scouts,  the  Boy  Scouts, 
the  American  Camping  Association,  the  Na- 
tional PTA,  the  National  Safety  Council,  and 
a  host  of  other  respected  organizations. 

But  It  has  gotten  absolutely  nowhere  tn 
the  Congress. 

Why?  Because  a  few  camp  operators — 
those  who  feel  safety  standards  would  force 
them  to  change  their  present  mode  of  opera- 
tion— Ixave  contributed  to  the  campaigns  of 
a  lew  congressmen  who  have  thereafter  taken 
pains  to  block  youth  camp  safety  legislation. 
It  is  as  simple  as  that. 

When  the  94th  Congress  convened  a  few 
days  ago,  Rep.  Dominick  V.  Daniels  (D-N.J.) 
reintroduced  the  Youth  Camp  Safety  Act.  It 
was  cosponsored  by  long-time  supporters 
Rf  p.  Marvm  L.  Esch  (R-Mlch.) ,  Rep.  Peter  A. 
Peyser  (R-N.Y.)  and  47  other  members  of 
the  House  from  both  sides  of  the  aisle. 

A  select  subcommittee  held  hearings  on 
the  bill  In  the  90th  Congress.  More  hetirings 
were  held  in  the  91st  Congress.  Opponents 
were  he.^rd  again  In  the  92d  Congress.  And 
when  calls  for  action  were  voiced  In  the 
93d  Congress,  it  was  decided  to  hold  more 
hearings. 

But  even  the  Congress  eventually  wearies 
of  these  exercises  in  futility.  Subcommittee 
Chairman  Daniels  says : 

"We  do  not  Intend  to  hold  any  more  hear- 
ings on  this  bill.  The  need  hais  been  proved. 
We  have  a  responsibility  to  protect  our  chil- 
dren, and  I  Intend  to  have  this  legislation 
enacted  before  the  camping  season." 

Is  Rep.  Daniels  overstating  the  case?  Judge 
for  yourself.  Among  the  50  states,  22  have 
no  regulations  whatever  relating  to  youth 
camp  safety.  If  you  want  to,  you  can  hire 
convicted  sex  offenders  and  drug  addicts  as 
counselors. 

An  HEW  study  made  last  year  showed  that 
45  states  have  no  regulations  regarding  camp 
personnel;  24  have  no  health  regulations 
that  apply  to  youth  camps,  nor  any  require- 
ment for  medical  services — not  even  first  aid. 
Transportation  to  and  from  camp  Is  covered 
by  legislation  In  only  five  states;  45  leave 
that  area  of  activity  wide  open.  Camp  oper- 
ators can  hire  drivers  convicted  of  reckless 
or  drunken  driving  If  they  want  to. 

Yes,  the  need  exists,  and  parents  have  been 
waiting  so  long  for  this  simple  legislation 
that  pressure  for  action  is  building  up.  My 
guess  Is  that  there  Is  a  good  chance  the 
House  will  i>ass  the  bill,  and  that  the  Senate 
may  even  bestir  Itself  and  pass  a  bill.  But 
parents  should  not  be  misled  by  develop- 
ments of  this  kind. 

The  real  test  will  come  when  the  two  bills 
go  to  "conference."  At  that  point,  a  quiet 
knife  In  the  ribs  can — and  often  does — kill 
legislation. 

All  the  great  statesmen  who  voted  "aye" 
can  tell  their  constituents  they  did  their 
best.  But  the  fact  will  remain  that  the  Con- 
gress has  failed  in  its  responsibility  to  safe- 
guard the  Interests  of  the  people. 

This  time  around  let's  zero  In  on  the  foot- 
draggers  and  make  sure  we  know  whose  In- 
terests they're  representing — and  why. 


FORD  INTRODUCES  LEGISLATION 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
today  I  am  reintroducing  legislation  to 
give  locally  elected  school  board  ofiQcials 
a  voice  on  the  Advisory  Commission  for 
Intergovernmental  Affairs — ACIR.  Once 
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again  I  am  joined  by  my  colleague  thfe 
distinguished  gentleman  from  New  Yor  c 
I  Mr.  Peyser)  in  this  effort.  We  first  in 
troduced  this  legislation  3  years  ago.  ip 
1972. 

As   presently   constituted,   the  ACIA 
consists  of  26  members — three  of  whic!  i 
are  appointed  from  the  Senate  and  thre ; 
from  the  House  of  Representatives.  Th ; 
remaining  20  are  appointed  by  the  Presi 
dent  as  follows :  three  must  be  oflBcers  o ' 
the  executive  branch  and  three  must  b ; 
private  citizens ;  four  are  appointed  f ron  i 
a  panel  of  at  least  eight  Governors  sub 
mitted  by  the  Governor's  Conference 
three  are  appointed  from  a  panel  of  a 
least  six  members  of  State  legislativi  s 
bodies  submitted  by  the  Council  of  Stati ; 
Governments:  four  are  appointed  from 
a  panel  of  at  least  eight  mayors  submit 
ted  jointly  by  the  American  Municipa 
Association  and  the  U.S.  Conference  o 
Mayors ;  and  three  are  appointed  from  i 
panel  of  at  least  six  elected  county  ofiB 
cers  submitted  by  the  National  Associa 
tion  of  County  Officials — representative, 
from  the  whole  spectrum  of  governmen 
tal  units — with  the  exception  of  schoo 
boards. 

A  primary  activity  of  the  Advisorj 
Commission  on  Intergovernmental  Re 
lations  is  to  evaluate  general  revenue 
sharing  payments  for  the  Federal  Gov- 
ernment. It  is  estimated  that  approxi- 
m.'itelv  .$120  million  in  general  revenue 
sharing  funds  are  spent  on  elementary; 
and  secondary-  education  each  year.  It 
therefore  seems  logical  that  educaton 
from  local  school  districts  should  be  rep 
resented  on  the  ACIR. 

The  legislation  which  we  are  introduc- 
ing today  would  accomplish  this — by  giv- 
ing locally  elected  school  officials  a  voice 
in  the  Advisor>'  Commission  on  Intergov 
ernmental  Relations. 

We  urge  our  colleagues  to  give  this 
legislation  the  favorable  and  prompt  con- 
sideration wliich  it  deserves.  By  adoptmg 
this  bill  we  wfll  be  extending  the  same 
privileges  to  elected  school  officials  that 
are  now  enioyed  by  elected  officials  from 
virtually  every  other  level  of  government 
and  we  will  be  making  the  Advisory  Com- 
mission on  Intergovernmental  Relations 
a  more  effective  advisory  body  as  well. 


PATRICIA  C.  HOLT:  LAWNDALES 
WOMAN  OF  THE  YEAR 


HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  23,  1975 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  "What  do  we  live 
for,  if  it  is  not  to  make  life  less  difficult 
for  each  other?" — George  Eliot. 

Honored  as  Lawndale.  Calif  's.  Woman 
of  the  Year  on  January  17.  Patricia  C. 
Holt  has  an  impressive  background  of 
comnmnity  service.  Ever  since  she  moved 
to  Lawndale  18  years  ago,  she  has  de- 
voted herself  to  the  betterment  of  life 
around  her.  From  her  first  experience  as 
an  active  member  in  her  children's 
school  PTA,  she  has  found  time  from 
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her  real  estate  business  to  become  in- 
volved in  virtually  every  aspect  of  civic 
service. 

One  of  Mrs.  Holfs  prime  concerns  has 
been  improving  the  quality  of  health 
care,  and  she  has  served  as  chairwoman 
of  the  Diabetes  Clinic,  the  Nurses  Schol- 
arship for  El  Camino  College,  the  Red 
Cross,  a  Christmas  party  for  retarded 
children,  the  Cancer  Society,  and  the 
March  of  Dimes.  The  roster  of  her  other 
activities  comprises  almost  the  entire 
spectrum  of  Lawndale  community  life  as 
she  is  a  member  of  the  Lawndale  Demo- 
cratic Club,  YMCA.  Breakfast  Club, 
Chamber  of  Commerce,  Citizens  Goals 
Committee,  and  Picnic  Committee. 

In  1965,  Pat  was  elected  first  vice 
president  of  the  Lawndale  Women's  Club, 
a  post  in  which  she  so  excelled  that  she 
was  elected  president  in  1966.  Again,  in 
1973  and  1974,  she  was  voted  president 
of  this  organization.  Always  concerned 
that  women  play  an  active  role  in  civic 
affairs,  she  has  served  as  chairwoman 
of  commissions  on  family  living  and  the 
status  of  women. 

The  Great  Western  Savings  and  Loan 
recognized  Pat  in  1973  with  a  Civic 
Achievement  Award  for  the  outstanding 
woman  in  community  semce.  And,  be- 
cause of  Pat's  efforts  to  beautify  the  city 
of  Lawndale,  last  year  she  received  a 
Certificate  of  Merit  Award  in  honor  of 
her  efforts  to  make  Lawndale  a  better 
place  to  live. 

Devoted  to  her  family  and  therefore 
understanding  of  the  needs  of  yoimg  peo- 
ple. Pat  has  helped  high  schol  students 
who  need  coimsellng  to  seek  help  through 
the  Lawndale  Commimlty  Center.  And 
she  is  now  in  the  process  of  adopting  a 
teenage  girl  who  is  without  a  home. 

Because  Pat  has  been  generous  with 
her  time,  talents,  and  money  to  work  for 
the  greater  good  of  the  community,  .she 
is  well  deserving  to  be  named  Lawndale 
Woman  of  the  Year.  Pat  Holt  is  a  living 
example  that  "charity — is  love  in  action." 


January  23,  19/5 


RESPONSE  TO  THE  STATE  OF  THE 
UNION  MESSAGE 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  UDALL.  Mr.  Speaker,  last  week 
we  gathered  to  hear  the  President's  re- 
port on  the  state  of  the  Union,  and  his 
legislative  program  for  the  94th  Con- 
gress. Like  all  Americans,  I  was  hope- 
ful that  my  friend  and  former  colleague 
woxild  offer  us  a  sensible,  progressive 
plan  for  attacking  the  demons  that 
plague  our  Nation. 

While  I  found  some  specific  points  on 
which  I  could  agree  with  the  President, 
I  conclude  with  regret  that,  overall,  his 
grand  design  is  a  design  for  failure,  one 
which  would  yield  growing  unemploy- 
ment, deepening  recession,  and  a  self- 
inflicted  inflation  of  staggering  propor- 
tions. His  proposals  would  bring  chaos 
in  the  short  run  and,  I  fear,  collapse  in 
the  long  run. 

But  criticism  is  cheap.  The  people  de- 


serve more  of  their  Congress  than  an 
echo  of  the  Executive,  but  they  also  de- 
serve more  than  an  assembly  of  carping 
spectators.  Therefore  I  offer  today  a  spe- 
cific, constructive  response — a  program 
for  the  country  that  can  work,  that  can 
turn  the  United  States  in  the  direction 
of  prosperity  and  stability. 

The  foremost  fact  we  must  face  is 
that  the  absolute  prerequisite  to  eco- 
nomic recovery  is  substantial  and  im- 
mediate energy  conservation.  We  import 
nearly  40  percent  of  our  fuel,  and  the 
proportion,  as  well  as  the  absolute  quan- 
tity, is  still  increasing.  The  President's 
stated  goal— reducing  oil  consumption 
by  1  million  barrels  a  day  this  year — is 
simply  inadequate,  representing  only  5 
percent  of  our  oil  consumption  and  just 
3  percent  of  our  overall  energj'  demand. 
The  harsh  fact  is  that  we  must  double 
this  cut — save  2  million  barrels  per  day — 
if  we  are  serious  about  moving  toward 
stability. 

But  how  can  we  achieve  this?  The 
President  has  chosen  a  climisy,  imjust, 
and  economically  disastrous  route.  He 
would  force  energy  prices  sky  high,  then 
have  the  Government  turn  its  back  on 
the  problem  and  let  the  forces  of  the 
marketplace  cut  energy  use  across  the 
board.  Wasteful  and  essential  uses,  uses 
which  create  jobs  and  those  that  do  not, 
economically  crucial  uses  and  totally  dis- 
pensable ones :  All  vnll  be  affect^^d  with- 
out any  regard  to  economic  consequence. 
Let  me  detail  what  this  means  to  each 
American — what  the  picture  would  look 
like  if  the  Congress  enacted  all  the  Presi- 
dent's proposals : 

The  price  of  gasoline  would  ri.^e  at 
least  10  cents  a  gallon.  That  is  an  in- 
crease of  20  percent; 

The  price  of  electricity  would  rise  by 
at  least  15  percent: 

The  price  of  home  heating  oil  would 
go  up  20  to  25  percent,  depending  on  the 
region; 

The  price  of  decontrolled  domestic 
crude  oil  would  more  than  double,  rising 
from  the  present  S5.25  a  barrel  to  the  $10 
uncontrolled  level,  with  a  $2  excise  tax 
on  top  of  that:  and 

The  price  of  decontrolled  interstate 
natural  gas  will  soar  to  many  times  the 
current  level — no  one  can  predict  exactly 
how  high— with  a  new  excise  tax  on  top 
of  that. 

The  President's  program  would  raise 
the  Nation's  energy  bill  'j:  S40  to  $50  bil- 
lion annually.  His  tax  package — includ- 
ing the  inadequate  windfall  profits  tax — 
would  recapture  only  $30  billion  of  that, 
with  the  rest — up  to  $20  billion — remain- 
ing in  the  hands  of  the  energy  suppliers. 
We  need  a  totally  different  approach. 
First,  w-e  need  gas  rationing.  We  have 
skirted  the  issue  long  enough.  Every 
economist  has  a  different  guess  as  to 
how  much  the  President's  price  increase 
would  save,  and  we  all  know  that  the 
real  burden  would  fall  on  those  least  able 
to  afford  it.  Rationing  is  cimibersome;  it 
is  a  headache.  But  it  can  be  made  to  be 
fair,  and  more  importantly,  w-e  know  that 
it  will  do  the  job. 

Second,  we  must  enact  Immediate, 
mandatory  energy  efficiency  standards 
for  industry.  The  Department  of  Com- 
merce has  concluded  that  as  much  as  30 
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percent  of  the  energy  used  in  industry  is 
wasted  and  could  be  eliminated  quickly 
and  without  loss  of  jobs. 

Third,  we  must  enact  an  appliance  ef- 
ficency  labeling  law,  appliance  per- 
formance standards,  and  tough  thermal 
standards  for  new  buildings  as  the  Pres- 
ident proposed — these  I  applaud.  To  this 
package  I  would  add  a  new  utility  pric- 
ing system  which  rewards  rather  than 
discourages  energy  conservation.  I  would 
also  urge  a  program  of  federally  guar- 
anteed loans  to  provide  the  necessary 
cash  for  home  energy  conservation  im- 
provements instead  of  the  tax  credit  pro- 
posed by  the  President.  Finally,  Govern- 
ment and  industry  must  cooperate  to 
find  a  way  to  improve  automobile  fuel 
economy  by  40  percent  by  1980,  and  to 
do  it  without  postponing  the  emission 
control  standards  set  by  the  Clean  Air 
Act.  The  industry's  own  1975  emission 
control  devices  demonstrate  undeniably 
that  emissions  can  be  controlled  with- 
out decreasing  fuel  economy. 

I  recognize,  as  does  the  President,  that 
ending  energy  waste  is  not  enough.  We 
must  expand  our  domestic  energy  sources 
to  meet  the  inevitable  rise  in  demand 
that  will  come  with  the  end  of  the  re- 
cession. But,  where  the  President's  con- 
servation goals  are  too  modest,  his  pro- 
duction goals  are  excessive  and  unreal- 
istic. He  ignores  land  shortages  and 
siting  problems,  severe  water  shortages 
in  the  West,  the  overwhelming  environ- 
mental problems  associated  with  oil  shale 
development  and  the  many  serious  prob- 
lems which  must  be  solved  before  nuclear 
energy  can  be  depended  upon.  Above  all, 
the  President  ignores  the  enormous  bur- 
dens such  development  would  place  on 
our  already  overstrained  capital  market 

I  believe  that  the  President  and  Con- 
gress must  put  the  emphasis  on  cutting 
the  rate  of  growth  of  energy  use,  rather 
than  climbing  back  onto  the  old  tread- 
mill, trying  to  satisfy  an  unrestrained 
appetite  for  cheap  energy.  Nearly  a  year 
ago  I  introduced  legislation  to  make  an 
explicit  commitment  to  cutting  the  rate 
of  growth  from  nearly  5  to  2  percent  per 
year.  Since  then,  two  major  studies,  the 
Ford  energv'  policy  project  and  the  Gov- 
ernment's Project  Independence  blue- 
print, have  concluded  that  such  a  limited 
rate  of  energy  growth  can  be  achieved 
without  economic  harm.  It  is  time  to  stop 
deluding  ourselves,  to  stop  thinking  we 
can  bring  back  the  good  old  days  of 
cheap  and  abundant  energy.  They  are 
gone — at  least  for  a  generation — per- 
haps forever — and  we  must  adjust  our 
habits  accordingly. 

A  sound  energy  program  is  the  biggest 
single  step  we  could  take  toward  renewed 
prosperity,  but  it  must  be  coordinated 
with  a  full  range  of  economic  measures. 
Here  again  the  President's  program,  de- 
spite some  admirable  features,  is  ulti- 
mately misdirected. 

The  flat  12-percent  tax  rebate — with  a 
$1,000  ceiling — is  welcome,  of  course,  but 
unfair.  We  need  instead  a  scaled,  pro- 
gressive program  of  rebates  that  will  re- 
turn the  most  money  to  those  least  able 
to  withstand  the  crippling  effect  of  in- 
flation, rather  than  the  other  way 
around.  This  is  not  only  more  socially 
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just,  but  it  will  exert  far  greater  leverage 
for  economic  recovery. 

The  President  also  proposed  a  ban  on 
new  Federal  spending  programs.  Such  a 
decision  would  be  unrealistic  and  short- 
sighted. New  programs  specifically  de- 
signed to  meet  the  challenge  of  serious 
recession  compounded  by  continuing  in- 
flation will  be  necessary.  For  example. 
Congress  should  consider  a  large-scale 
public  works  effort  to  rebuild  the  Na- 
tion's railroad  system,  providing  jobs, 
stimulation  to  construction  industries, 
and  returning  its  most  energy-efficient 
component  to  the  Nation's  transports 
tion  system. 

Some  of  the  costs  of  these  programs 
can  be  recouped  through  the  elimina- 
tion of  some  major  tax  loopholes.  The 
time  for  a  thorough  reform  of  the  Fed- 
eral tax  structure  is  long  overdue,  and 
action  now  could  go  far  toward  right- 
ing the  inequities  of  our  current  eco- 
nomic difficulties.  I  would  propose  an  end 
to  the  oil  depletion  allowance,  a  windfall 
profits  tax  stiffer  and  more  comprehen- 
sive than  that  proposed  by  the  Presi- 
dent, tighter  tax  treatment  of  foreign  in- 
come, an  end  to  export  subsidies,  and  the 
aboMtion  of  preferences  w^hich  benefit 
only  the  very  wealthy.  In  addition,  we 
need  energy  conservation  excise  taxes. 
Unlike  the  President,  however,  I  w'ould 
aim  these  at  specific  wasteful  or  un- 
necessary forms  of  energy  use,  such  as 
new  cars  which  get  less  than  20  miles 
per  gallon,  not  at  all  oil  and  gas  regard- 
less of  the  use  to  which  it  will  be  put. 

I  find  myself  unable  to  support  the 
proposed  limitations  on  cost-of-living 
increases  in  social  security  payments  and 
the  food  stamp  program  to  a  level  less 
than  half  the  current  rate  of  inflation, 
for  I  believe  these  will  inflict  unaccepta- 
ble hardships. 

Finally.  I  want  to  say  a  few  words 
about  a  crucial  issue  the  President  did 
not  mention.  The  country  is  bleeding — 
losing  $25  billion  each  year  to  pay  for 
oil  imports  at  an  artificial  and  intoler- 
able price.  And  yet  we  have  given  almost 
no  attention  to  the  vast  economic  and 
political  power  w-e  could  wield  to  prevent 
future  embargoes,  to  minimize  the 
strains  of  concentrated  oil  wealth  on  the 
international  financial  .system,  and  to 
curb  the  power  of  the  OPEC  cartel.  The 
hard  fact  is  that  we  are  more  vulnerable 
to  an  oil  blockade  now  than  we  were  a 
year  ago.  We  have  not  played  our  eco- 
nomic cards  at  the  bargaining  table,  and 
have  thereby  failed  to  show  the  OPEC 
nations  that  we  will  not  endure  punitive 
and  arbitrary  oil  prices  indefinitely.  This 
failure  may  well  prove  to  be  one  of  the 
most  damaging  lapses  of  Presidential 
leadership  of  our  time. 

Mr.  Speaker,  I  do  not  intend  by  these 
remarks  to  be  a  nitpicker  or  naysayer. 
I  recognize  the  agonizing  deliberation  the 
President  devoted  to  formulating  his 
proposals,  and  the  courage  it  took  to 
admit  the  magnitude  of  our  problems 
and  the  failure  of  his  previous  ap- 
proaches. I  stand  ready  to  work  with  the 
administration  and  with  my  colleagues 
of  both  parties,  to  seek  a  way  out  of 
our  present  straits.  But  we  must  ap- 
proach this  task  with  care,  we  must  di- 
rect our  solution  precisely,  and  we  must 
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strive  to  spread  the  burdens  of  recovery 
equitably,  among  all  our  people.  I  be- 
lieve the  proposals  I  have  just  outlined 
will  do  this,  and  I  respectfully  submit 
them  for  the  consideration  of  the  Con- 
gress and  the  coimtry. 


YOUNG  INTRODUCES  CONSTITU- 
TIONAL AMENDMENT  TO  CHECK 
CONGRESSIONAL  ABSENTEEISM 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  23,  1975 

Mr.  YOLTNG  of  Florida.  Mr.  Speaker,  I 
have  introduced  a  constitutional  amend- 
ment, House  Joint  Resolution  91,  de- 
signed to  check  absenteeism  in  the  Con- 
gress by  requiring  the  expulsion  by  the 
Congress  of  any  Member  not  present 
and  voting  on  at  least  60  percent  of  the 
rollcall  votes  taken  during  a  session.  The 
only  exception  would  be  when  a  Mem- 
ber was  absent  due  to  hospitalization  be- 
cause of  illness  or  accident. 

It  is  generally  recognized  that  the  peo- 
ple's faith  in  their  governmental  institu- 
tions, including  the  Congress,  is  at  an  all- 
time  low.  Many  things  are  necessary  to 
restore  the  public's  faith  in  Government 
and  an  excellent  place  for  the  94th  Con- 
gress to  begin  is  through  the  passage  of 
House  Joint  Resolution  91. 

Senators  and  Representatives  are 
elected  by  the  people  to  represent  their 
interests  on  the  national  level.  The  elec- 
tion process  amounts  to  a  job  contract 
executed  by  the  voters.  With  that  con- 
tract comes  the  responsibility  of  each 
Senator  and  Representative  to  fulfill  the 
terms  of  the  contract:  to  vote  on  the  Is- 
sues before  each  body,  each  day  sessions 
are  held.  Thus,  the  physical  presence  of 
each  Member  of  Congress — voting  in 
each  House's  deliberations — is  the  only 
way  to  assure  the  voters  that  the  em- 
ployment contract  will  be  fulfilled. 

Voting  participation  statistics  have  not 
always  been  kept — ^but  since  1953,  Con- 
gressional Quarterly  has  compiled  such 
statistics.  From  1952  through  1972,  the 
voting  participation  of  Members  of  Con- 
gress has  averaged  between  79  and  90 
percent.  In  1973,  the  average  was  about 
89  percent,  while  the  average  for  1974 — 
a  campaign  year — was  about  86  percent, 
or  an  absenteeism  rate  of  14  percent  for 
the  year. 

Mr.  Speaker,  most  private  employers 
would  not  tolerate  an  absenteeism  rate  of 
14  percent,  except  for  exteniiating  cir- 
cumstances. Yet.  the  voters  who  have 
elected  each  of  us  to  the  job  of  re;jresent- 
ing  them  often  have  to  put  up  with  an  in- 
tolerable rate  of  truancy.  The  conscience 
of  each  Member  of  Congress  should  wince 
at  unnecessary  absences — absences 
which  slow  down  the  deliberations  of 
both  the  House  and  the  Senate — in  com- 
mittee work  and  on  the  floor. 

These  days  of  economic  and  energy 
crisis  demand  the  full  attention  of  each 
Representative  and  each  Senator — more 
than  the  60  percent  requirement  of  my 
proposed  constitutional  amendment — a 
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figure  chosen  because  it  usually  connoies 
a  minimum  passing  grade.  Mr.  Speaker, 
I  urge  prompt  consideration  of  Hovse 
Joint  Resolution  91  by  the  Committee  »n 
Judiciary  as  another  example  of  the  wi  1- 
ingness  of  the  94th  Congress  to  fully  rep- 
resent the  interests  of  the  people. 


A  SALARY  OF  $82,500  FOR  RTA  HE4D 
•UNCONSCIONABLE" 


U 
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HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  23,  1975 

Mr.  O'BRIEN.  Mr.  Speaker,  last  spriig 
voters  in  six  northeastern  Illinois  cou:  i 
ties  voted  to  establish  a  regional  trans 
portation  authority.  Despite  overwhelr  i 
ing  voter  opposition  in  five  of  the  couj  i 
ties,    makini,    up    the    suburban    aria 
around  Chicago,  a  heavy  favorable  vo:e 
in  Cook  County — Chicago — provided  t  le 
needed  majority  and  the  RTA  was  esta  >- 
lished.  Voters  in  my  own  county  of  W 
voted  against  RTA  by  an  8  to  1  margi  a. 
They  seem  to  have  had  good  reasoi. 
The  recently   created   RTA  board   h;is 
started  out  spending  money  as  if  it  we  "e 
going  out  of  style.  The  board  fixed  the 
salary  of  its  chairman.  Milton  Pikarsk  y-, 
$82,500  a  year,  which  according  to  the 
following   editorial   in   the  January   :  3 
issue  of  the  Chicago  Tribune,  makes  hi  n 
the  highest  paid  public  official  in  tlje 
country  next  to  President  Ford.  Even 
the  country  were  enjoying  the  best  hf 
times  economically,  the  action  of   tie 
RTA  board  would  be  unduly  extra vagar  t 
In  these  times,  fraught  with  anxiety  ovi  r 
still  climbing  prices  and  growing  unen  - 
ployment,  the  notion  that  any  publjc 
body  would  approve  such  a  salary  lev 
for  its  top  official  is  incredible  and  ui 
conscionable. 
The  editorial  follows: 

$82,500 — Is  It  Only  A  Beginning? 
The  Regional  Transportation  Author! 
board  has  agreed  to  pay  Its  chalrman-eledt 
Milton  Plkarsky,  $82,500  a  year,  making  hi  n 
the  highest  paid  public  official  In  the  counti  y 
next  to  President  Ford. 

Unfortunately  for  taxpayers  in  the  sli- 
county  RTA  region,  Mr.  Plkarsky's  new  salai  y 
looks  like  only  the  beginning.  The  RTA  boai  d 
also  created  a  three-member  commltt(  e 
headed  by  Ernest  S.  Marsh,  the  retired  chal ' 
man  of  Santa  Fe  Industries,  to  determli  e 
what  kind  of  fringe  benefits  should  be  give  n 
the  new  chairman  and  other  members  of  tl  e 
RTA  staff.  These  fringes  are  likely  to  Incluc  e 
health  and  life  Insurance  and  probably  n 
tlrement  benefits. 

It  Is  only  reasonable  to  expect  that  wheki 
the  RTA  settles  In  to  permanent  quarters,  th  e 
chairman's  suite  of  offices  will  be  lavlad 
enough  to  be  commensurate  with  a  salal  y 
of  $82,500  a  year.  And  of  course  there  wl  11 
have  to  be  a  chauffeured  limousine.  Afti  r 
all,  who  would  expect  the  chairman  of  tt  e 
RTA  to  use  public  transportation? 

All  this  does  little  to  assuage  the  fear  it 
suburban  taxpayers  that  the  RTA  under  M  • 
Plkarsky  will  be  a  big  spender.  That  fear  wi  s 
aggravated.  In  fact,  by  the  report  that  M". 
Plkarsky  went  before  the  RTA  board  an  3 
suggested  that  his  salary  should  be  betwe4i 
$80,000  and  $100,000  a  year. 

As  chairman  of  the  CTA,  Mr.  Plkarsky  wils 
paid  $50,000  a  year.  Even  with  Inflation  anl 
the  additional  re»ponslbllltle«  at  RTA,  It    s 
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hard  to  Justify  a  65  per  cent  Increase  In  pay. 
And  his  pay  will  be  reviewed  by  the  RTA 
board  every  Jan.  1. 

There  is  one  way,  however,  for  the  tax- 
payers— at  leatst  of  Chicago — to  recoup  some- 
thing from  the  topheavy  administrative  pay 
burden.  With  RTA  functioning,  the  next  head 
of  the  CTA  will  not  have  as  much  responsl- 
bUlty  as  before  and,  as  a  result,  shouldn't 
need  the  salary  that  was  paid  to  Mr.  Plkar- 
sky. In  addition,  RTA  eliminates  the  need 
to  have  an  expensive  board  governing  the 
CTA.  By  cutting  the  CTA  chairman's  salary 
and  dropping  the  board,  the  saving  would  at 
least  help  to  offset  the  cost  of  a  well-paid 
RTA  staff. 

We  hope  Mr.  Plkarsky  will  prove  he  Is  worth 
$82,500  a  year,  but  he  should  have  proved  it 
before  being  paid  it. 


January  23,  1975 

CALL  FOR  HEARINGS  ON  NATURAL 
GAS  SHORTAGE  IN  OHIO 


CONTINUING  OUR  COMMITMENT  TO 
INEXPENSIVE  FOOD  STAMPS 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  UDALL.  Mr.  Speaker,  in  this  pe- 
riod of  rising  costs  and  unemployment, 
all  Americans  face  financial  difficulties. 
But  none  of  us  has  to  deal  with  problems 
as  severe  as  those  of  the  poor  who  are 
trying  to  live  from  day  to  day  on  a  sub- 
sistence income.  Surely,  this  is  not  the 
time  to  abandon  our  commitment  to  the 
underprivileged  by  charging  them  more 
for  food  stamps,  but  that  is  what  the 
President  would  have  us  do, 

Tlie  President's  defense  of  added  food 
stamp  costs  does  not  reflect  any  degree  of 
-sensitivity  to  the  needs  of  the  elderly  and 
the  poor  of  this  Nation.  For  many  of  these 
people,  food  stamps  are  an  essential  sup- 
plement to  their  meager  incomes.  So,  I 
strongly  urge  the  Congress  to  pass  the 
bill  I  am  cosponsoring  to  block  the  Presi- 
dent's automatic  increase  of  food  stamp 
prices  to  30  percent  of  each  recipient's 
income  on  March  1. 

As  an  added  incentive  for  the  working 
poor  and  those  receiving  unemployment 
benefits,  this  bill  also  reduces  the  maxi- 
mum charge  for  the  stamps  to  25  per- 
cent. 

Equally  important  is  the  provision  to 
permanently  allow  all  social  security 
recipients  to  participate  in  the  food  stamp 
program.  Only  10  percent  of  all  social 
security  recipients  have  incomes  higher 
than  that  normally  allowed  to  qualify  for 
food  stamps  so  the  time  and  effort  re- 
quired to  remove  these  people  from  the 
rolls  would  be  more  costly  than  simply 
extending  the  program  to  them. 

At  a  time  when  the  Congress  and  the 
administration  are  looking  for  ways  to 
stimulate  the  economy  and  return  funds 
to  the  people  and  the  marketplace,  we 
ought  not  forget  those  Americans  who 
have  an  ever-present  need,  those  Ameri- 
cans who,  because  of  infiation  and  ram- 
pant unemployment,  are  hungry  and 
who.  if  the  President's  proposal  is  al- 
lowed to  stand,  will  be  forced  out  of  the 
food  stamp  program  because  of  higher 
prices. 

This  legislation  will  give  them  a  remedy 
and  will  show  that  there  remain  a  fe'W 
who  are  sensitive  to  their  plight.  Imme- 
diate enactment  of  this  bill  Is  impera- 
tive. 


HON.  THOMAS  L.  ASHLEY 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  ASHLEY.  Mr.  Speaker,  I  have 
called  upon  Chairman  Staggers  to  sched- 
ule hearings  in  the  Interstate  and  For- 
eign Commerce  Committee  at  the  earliest 
opportunity  to  investigate  severe  cur- 
tailments of  natural  gas  supplies  in  Ohio. 

The  situation  has  reached  critical  pro- 
portions. Columbia  Gas,  the  supplier  of 
60  percent  of  the  natural  gas  consumed 
in  Ohio,  has  cut  deliveries  to  1,380  large 
industries  by  55  percent  this  month,  pos- 
ing a  threat  of  layoffs  and  reduced  pro- 
duction at  a  time  when  the  economy  is 
already  in  serious  decline.  In  Toledo  189 
industries  are  among  those  hit,  and  1 
of  them  has  already  announced  that  it 
is  considering  moving  to  Illinois,  taking 
150  jobs  with  it,  because  there  is  no  nat- 
ural gas  shortage  in  that  State. 

Another  1,561  commercial  customers, 
including  105  in  the  Toledo  area,  were 
notified  of  40  percent  reductions  in  nat- 
ural gas  deliveries  for  the  balance  of  the 
winter  and  15  percent  cutbacks  there- 
after. 

The  impact  of  these  curtailments  on 
business  activity  could  be  devastating. 
And  an  immediate  emergency  erupted 
when  Columbia  Gas  notified  the  public 
schools  of  the  Toledo  area  that  they 
would  face  the  same  40  percent  reduc- 
tion in  natural  gas.  posing  the  unpleasant 
choice  between  shortening  the  school 
week  or  running  the  risk  to  students  and 
teachers  of  unacceptably  cold  classrooms. 

I  have  asked  the  Ohio  Public  Utilities 
Commission  to  intercede  in  this  matter, 
but  clearly  a  solution  must  be  found. 

Mr.  Speaker,  at  the  same  time  that 
Ohio  and  other  States  are  confronted 
with  this  critical  problem,  most  States 
throughout  the  country  have  had  no  cur- 
tailment of  natural  gas  supplies  what- 
soever. I  believe  that  it  is  manifestly  un- 
fair for  Ohio — or  any  other  State — to 
bear  the  burden  of  growing  tmemploy- 
ment,  loss  of  industrial  output,  and  clos- 
ing of  schools  while  neighboring  States 
are  totally  unaffected.  The  situation  is 
so  serious  in  fact  that  k  Federal  Power 
Commission  just  recently  urged  the 
Governors  of  12  States  to  declare  natural 
gas  emergencies. 

I  am  convinced  that  congressional 
hearings  must  be  convened  as  quickly  as 
possible  to  explore  this  situation  and 
ascertain  whether  there  is  a  true  short- 
age of  natural  gas  and  why  some  States 
have  been  singled  out  for  discriminatory 
treatment.  Representatives  of  the  natu- 
ral gas  producers  and  distributors.  State 
public  utility  commissioners,  consumers 
and  natural  gas  customers,  and  officials 
of  the  FPC  and  other  Govermnent  agen- 
cies should  be  called  to  testify  and  enable 
us  to  get  at  the  facts.  If  new  legislation 
is  needed,  or  if  a  change  in  the  FPC's 
authority  appears  advisable,  these  and 
other  alternatives  need  to  be  explored. 

I  hope  that  my  colleagues  from  other 
States  hit  by  this  sudden  crisis  will  join 
me  in  this  call  for  hearings.  I  urge  the 
Interstate  and  Foreign  Commerce  Com- 
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mittee  to  expedite  consideration  of  this 
emergency  which  threatens  severe  eco- 
nomic hardships  in  my  congressional 
district  and  throughout  Ohio. 


VIEWS  ON  THE  ENERGY  CRISIS 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  COTTER.  Mr.  Speaker,  in  early 
January  the  President  of  WTIC  Radio, 
Leonard  Patricelli,  gave  two  editorials  on 
the  energy  crisis. 

Pat's  editorials  received  an  enthusias- 
tic and  warm  response,  and  I  want  to 
shnre  them  with  my  colleagues  and  the 
readers  of  the  Record. 

I  WTIC   editorial,    Hartford,    Conn..   Jan.    3, 
19751 

The  vear  1975  could  very  well  become  the 
most  crucial  year  in  America's  history.  For 
the  first  time  since  we  achieved  Independ- 
ence the  domestic  policy  of  these  United 
States  is  being  dictated  by  external  forces, 
manipulated  by  nations  apparently  bent 
upon  bankrupting  the  Western  World. 

Since  the  close  of  World  War  II,  we  have 
lived  with  the  threat  of  "the  bomb"  ...  the 
ultimate  weapon  that  could  destroy  us  in 
a  nuclear  holocaust.  Well,  a  different  bomb 
has  already  been  dropped,  its  inner  workings 
consisting  of  oil  that  powers  our  cars  and 
trucks,  our  homes  and  our  industry.  And  It 
is  resulting  in  economic  holocaust. 

In  the  last  four  years,  while  export  prices 
have  risen  55  percent,  the  income  of  O.P.E.C., 
the  Organization  of  Petroleum  Exporting 
Countries,  on  each  barrel  of  oil  has  gone  up 
955  percent.  Translated  into  dollars,  in  Just 
the  last  year  alone  these  unfriendly  O.P.E.C. 
nations  have  built  up  a  monetary  reserve  of 
more  than  25  billion  dollars.  If  this  con- 
tinues, O.P.E.C.  could  buy  out  all  com- 
panies on  the  New  York  Stock  Exchange  in 
nine  years  and  all  U.S.  direct  investments 
abroad  in  less  than  two  years.  The  Western 
World's  financial  reserves  will  be  entirely 
spent  within — at  the  most — five  years. 

The  oil-producing  nations,  particularly  the 
Arab  countries,  are  gripping  our  economic 
jugular  vein  and  we  miist  break  that  hold.  At 
stake  is  not  only  our  need  for  oil,  but  our 
very  survival.  Secretary  of  State  Kissinger 
has  already  begun  preparing  the  nation  and 
the  world  for  the  possibility  of  armed  con- 
frontatoin  if  the  O.P.E.C.  nations  are  un- 
willing to  relent  In  their  price-gouging 
policies. 

Other  than  to  sink  or  to  fight,  what  are 
the  alternatives?  On  Monday,  we'll  consider 
them. 

Leonard  J.  Patricelli, 
President,  the  Ten  Eighty  Corp. 

[■wnc  editorial,  Hartford,  Conn., 
Jan.  6,  19751 

When  last  we  spoke  to  you  of  the  grave 
consequences  facing  this  country  and  the 
Western  World  as  a  result  of  the  Arab  oil 
crisis,  we  indicated  we  would  explore  al- 
ternatives to  our  economic  devastation  by 
the  O.P.E.C.,  the  Organization  of  Petroleum 
Exporting  Countries. 

We  must  begin  with  immediate  decisive 
government  leadership  to  conserve  the  use 
of  oil  in  this  country.  It  won't  solve  the 
problem,  but  it  will  buy  time. 

Let's  stop  talking  about  it — let's  do  It! 
Let  us  embark  on  a  crash  program,  by 
mobilizing  all  of  the  technology  at  our  dis- 
posal,  to   find   new   sources   of   oil.   Let   us 
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encourage  off-shore  drilling,  finance  mass 
transit,  and  make  mandatory  its  use  wherever 
possible  and  Impose  heavy  taxes  on  gas 
guzzling  automobiles. 

Again,  this  might  well  buy  the  time  needed 
to  harness  forces  of  the  oceans  and  the 
sun  that  would  make  us  truly  energy  free. 

Let  us  strongly  support  the  statement  of 
Secretary  of  State  Kissinger  in  which  he  put 
the  oil-rich  nations  of  the  world  on  notice 
that  we  will  not  permit  economic  strangula- 
tion of  the  industrialized  world  without  tak- 
ing drastic  action. 

One  thing  can  be  learned  from  our  present 
crisis.  No  nation  can  ever  be  truly  inde- 
pendent again.  No  one,  not  even  the  United 
States,  has  a  monopoly  on  the  world's  re- 
sources, whether  it  be  oil  or  other  natural 
resources  essential  to  our  economic  survival — 
or  the  verv  air  we  breathe. 

We  must  lead  the  way  in  this  fight  for  our 
very  survival,  and  we  must  win.  During 
World  War  II.  as  Hitler's  stormtroopers 
marched  across  Europe,  England  and  France 
were  our  buffers  and  we  were  their  backstop. 
Today,  there  are  no  more  buffers  and  there 
is  no  backstop  for  the  United  States.  The 
Arab  nations  have  the  Soviet  Union  for  a 
backstop.  We  have  only  ourselves.  It  Is  you 
and  I — the  people  of  America — who  are  the 
backbone  and  the  backstop  for  democracy 
and  a  reasonable  peace  in  this  piratical 
power-hungry  world. 

Leonard  J.  Patricelli, 
President,  the  Ten  Eighty  Corp. 


POV/ER  TO  THE  PEOPLE 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23.  1975 

Mr.  SYMMS.  Mr.  Speaker,  the  Presi- 
dent of  the  Idaho  State  AFL-CIO.  Bob 
McFarland,  made  a  recent  statement  on 
the  energy  and  economic  situation  facing 
our  Nation.  His  statement  needs  little 
introduction  as  it  speaks  for  itself. 

I  commend  the  following  statement  to 
my  colleagues  in  the  Congress  and  urge 
their  utmost  attention  to  its  message: 
Power  to  the  People 

There'll  come  a  day  when  the  people  of 
this  favored  land  will  curse  the  Sierra  Club 
and  the  Friends  of  the  Earth  and  all  those 
other  ecology  extremists. 

It  will  be  the  day  when  you  flip  the  switch 
and  there  is  no  light.  A  day  when  you  ad- 
just the  thermostat  but  there  is  no  heat  or 
air  condltio.ning.  A  day  when  you  go  to  the 
plant  or  the  office  but  there  is  no  work 
because  there  is  no  power  to  turn  the  wheel 
or  run  the  lathe. 

This  country  is,  Indeed,  facing  a  power 
shortage.  It  is  not  too  far  away. 

Even  if  we  started  today  to  construct  the 
needed  facilities,  it  would  be  nip  and  tuck 
v.rlth  disaster.  It  takes  time  to  build  a  power 
plant;  time  to  explore  and  drill  for  oil;  time 
to  develop  new  sources  of  energy  and  power. 

Yet  in  the  face  of  this  threat,  the  posey- 
pluckers  persist  in  battling  every  proposal 
for  power  plants,  every  effort  to  build  an  oil 
line  from  Alaska,  every  attempt  to  explore 
and  drill  for  oil  offshore. 

They  talk,  these  extreme  environmental- 
ists, of  exotic  sources  of  energy.  They  talk 
through  their  beanies.  Geothermal  power 
fully  developed  would  provide,  at  most,  10 
percent  of  our  needs.  Solar  energy,  in  the 
present  state  of  the  art,  would  require  a 
battery  the  size  of  Arizona  to  supply  power 
to  the  city  of  Los  Angeles. 

The  back-io-nature  folks  talk  about  charg- 
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ing  more  for  light  and  gas.  this  to  cut  de- 
mand. Yoxi  know  who  would  get  it  in  the 
neck  on  that  one:  the  working  guy  .  .  . 
through  higher  utility  bills,  higher  prices 
for  food  and  clothes,  and  higher  t.\xes 
(schools  and  ho.spltals  and  public  buildings 
use  power,  too.) 

If  some  folks  want  to  go  live  in  a  cave  and 
light  their  way  by  candle  and  tote  their 
stuff  by  oxen,  that's  their  bag.  But  they 
have  no  right  to  flip  the  switch  on  the  rest 
of  us. 

To  coin  a  phrase:  power  to  the  people  .  .  . 
and  soon. 

Idaho  State  AFL-CIO. 


MARTIN  LUTHER  KING 
REMEMBERED 


HON.  CHARLES  B.  RANGEL 

or   new    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  RANGEL.  Mr.  Speaker,  a  week 
ago  yesterday,  on  what  would  have  been 
his  4Gth  birthday,  we  remembered  and 
honored  Dr.  Martin  Luther  King,  Jr. 

R.'.tiier  than  speak,  and  repeat  the 
words  spoken  by  myself  and  others  about 
the  greatness  of  Dr.  King,  and  id  what 
he  did  for  this  countiy  in  his  too -short 
lifetime,  I  will  today  let  Dr.  King's  v.ords 
stand  alone. 

While  in  an  Alabama  jail  cell  in  1963. 
arrested  for  leading  a  nonviolent  demon- 
stration. Dr.  King  penned  a  letter  in 
response  to  eight  Alabama  clergymen's 
criticisms  of  his  activities. 

The  letter,  in  the  grandest  tradition 
of  Thoreau  and  Gandhi,  offers  .nn  ex- 
planation of  why  men  protest,  why  they 
fight  for  justice.  I  now  introduce  the 
text  of  Dr.  King's  letter  in  the  Record  in 
the  hope  that  my  colleagues  will  draw 
wisdom  and  strength,  from  Dr.  King  and 
from  what  he  left  behind  for  us  all: 
Dr.  Martin  LtrrHER  King,  Jr.: "Letter  From 
A  Birmingham  Jail"  and  "I  Have  A  Dream" 

(In  the  spring  of  1963.  Dr.  Martin  Luther 
King,  Jr.  went  to  Birmingham.  Alabama,  to 
help  stage  a  massive  nonviolent  demonstra- 
tion that  would  call  attention  to  the  com- 
plete breakdown  of  negotiations  between 
whites  and  Negroes  on  various  desegregation 
plans.  With  scores  of  others,  he  was  arrested 
and  jailed.  While  in  his  cell,  he  read  a,  pub- 
lished statement  by  eight  Alabama  clergy- 
men— Christian  and  Jewish — that  criticized 
his  activities  as  "unwise  and  untimely. "  On 
the  margins  of  the  newspaper  that  carried 
the  statement  and  on  scraps  of  writing  pa- 
per. Dr.  King  composed  a  stirring  reply,  here 
reprinted  in  part.) 

Aran.  16,  1963. 

Mt  Dear  Fellow  Clergymen:  I  am  in  Bir- 
mingham because  injustice  is  here.  Just  as 
the  prophets  of  the  eighth  century  B.C.  left 
their  villagps  and  carried  their  "thus  saith 
the  Lord"  far  beyond  the  boundaries  of  their 
home  towns,  and  just  as  the  Apostle  Paul  left 
his  village  of  Tarsus  and  carried  the  gospel 
of  Jesus  Christ  to  the  far  corners  of  the 
Greco-Roman  world,  so  am  I  compelled  to 
carry  the  gospel  of  freedom  beyond  my  own 
home  town.  Like  Paul,  I  must  constantly  re- 
spond to  the  Macedonian  call  for  aid. 

Moreover,  I  am  cognizant  of  the  interre- 
latedne.ss  of  all  communities  and  states.  I 
cannot  sit  idly  by  in  Atlanta  and  not  be  con- 
cerned about  what  happens  in  Birmingham. 
Injustice  anywhere  is  a  threat  to  Justice 
everywhere.  We  are  caught  in  an  Inescapable 
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network  of  mutuality,  tied  In  a  single  i  ar- 
ment  of  destiny.  Whatever  affects  one  di- 
rectly, affects  all  Indirectly.  Never  again  :an 
we  afford  to  live  with  the  narrow,  pro'  in- 
clal  "outside  agitator"  Idea.  Anyone  who  1  ves 
inside  the  United  States  can  never  be  con  ild- 
ered  an  outsider  anywhere  within  its  boui  ids. 

You  deplore  the  demonstrations  tal  ing 
place  in  Birmingham.  But  your  statemer  t,  I 
am  sorry  to  say.  falls  to  express  a  similar 
concern  for  the  conditions  that  brou  ght 
about  the  demonstrations.  I  am  sure  t  hat 
none  of  you  would  want  to  rest  content  v  ith 
the  superficial  kind  of  social  analysis  t  hat 
deals  merely  with  effects  and  does  not  gi  ap- 
ple with  underlying  causes.  It  Is  unfortur  ate 
that  demonstrations  are  taking  place  in  :  iir- 
mlnghara,  but  it  is  even  more  unfortur  ate 
that  the  city's  white  power  structure  left  the 
Negro  community  with  no  alternative. 

You  may  well  ask:  "Why  direct  action? 
Why  sit-ins.  marches  and  so  forth?  I  in't 
negotiation  a  better  path?"  You  are  q'  lite 
right  in  calling  for  negotiation.  Indeed,  his 
is  the  very  purpose  of  direct  action.  Non  io- 
lent  direct  action  seeks  to  create  such  a  crisis 
and  foster  such  a  tension  that  a  commui  lity 
which  has  constantly  refused  to  negot  ate 
Is  forced  to  confront  the  issue.  It  seeks  si  •  to 
dramatize  the  Issue  that  it  can  no  longei  be 
Ignored.  My  citing  the  creation  of  tenslot  as 
part  of  the  work  of  the  nonviolent-re.sli  ter 
.Jiay  sound  rather  shocking.  But  I  must  c  jn- 
fess  that  I  am  not  afraid  of  the  word  "t  ;n- 
slon."  I  have  earnestly  opposed  violent  t  ;n- 
sion.  but  there  is  a  type  of  constructive,  n  3n- 
violent  tension  which  is  necessary  for 
growth. 

My  friends.  I  must  say  to  you  that  we  h  ive 
not  made  a  single  gain  in  civil  rights  wl  Sh- 
out determined  legal  and  nonviolent  pi  as- 
sure. Lamentable,  it  is  an  historical  fact  t  lat 
privileged  groups  seldom  give  up  their  pr  vi- 
leges  voluntarily.  Individuals  may  see  the 
moral  light  and  voluntarily  give  up  their  in- 
Just  posture;  but  as  Reinhold  Niebuhr  las 
reminded  us,  groups  tend  to  be  more  m- 
moral  than  Individuals. 

We  know  through  painful  experience  t  lat 
freedom  is  never  voluntarily  given  by  the 
oppressor:  it  might  be  demanded  by  the  )p- 
pressed.  Frankly.  I  have  yet  to  engage  1  i  a 
direct -action  campaign  that  was  "w;ll- 
timed"  in  the  view  of  those  who  have  lot 
suffered  unduly  from  the  disease  of  segre  5a- 
tion.  For  years  now  I  have  heard  the  wprd 
"Wait!"  It  rings  in  the  ear  of  every  r 
with  piercing  "familiarity.  This  "Waif 
almost  always  meant  "Never."  We  must 
to  see.  with  one  of  our  distinguished  jur 
that  "justice  too  long  delayed  is  jus 
denied." 

We  have  waited  for  more  than  340 
for  our  constitutional  and  God-given  rig 
The  nations  of  Asia  and  Africa  are  mo^tng 
with  Jetlike  speed  toward  gaining  polit  cal 
Independence,  but  we  still  creep  at  hoi  se- 
and-buggy  pac3  toward  gaining  a  cup  of 
coffee  at  a  lunch  counter.  Perhaps  it  Is  e  isy 
for  tho.se  who  have  never  felt  the  sting  ;ng 
darts  of  segregation  to  say,  "Walt." 

But  when  you  have  seen  vicious  m  jbs 
lynch  your  mothers  and  fathers  at  will  i  nd 
drown  your  sisters  and  brothers  at  wh  m; 
when  you  have  seen  hate-fllled  pollcen  len 
curse,  kick  and  even  kill  your  black  brott  ers 
and  sisters:  when  you  see  the  vast  majoi  ity 
of  your  twenty  million  Negro  brothers  smo  ;h- 
ering  in  an  uptight  cage  of  poverty  In  he 
midst  of  an  affluent  society:  when  you  si  id- 
denly  find  your  tongue  twisted  and  yi  lur 
speech  stammering  as  you  seek  to  explain  to 
your  6-year-old  daughter  why  she  can't  go 
to  the  public  amusement  park  that  has  j  ist 
been  advertised  on  television,  and  see  tc  jts 
welling  up  in  her  eyes  when  she  is  told  t:  lat 
Funtown  is  closed  to  colored  children,  i  nd 
see  ominous  clouds  of  inferiority  beg  n- 
ning  to  form  in  her  little  mental  sky,  a  nd 
see  her  beginning  to  distort  her  personal  Ity 
by  developing  an  unconscloQs  bitterness  ;o- 
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ward  white  people;  when  you  have  to  concoct 
an  answer  for  a  5-year-old  son  who  Is  asking: 
"Daddy,  why  do  white  people  treat  colored 
people  so  mean?";  when  you  take  a  cross- 
country drive  and  find  it  necessary  to 
sleep  night  after  night  In  the  uncomfortable 
corners  of  your  automobile  because  no  motel 
will  accept  you:  when  you  are  humiliated 
day  In  and  day  out  by  hogging  signs  reading 
"white"  and  "colored";  when  your  first  name 
becomes  "nigger",  your  middle  name  be- 
comes "boy"  (however pld  you  are)  and  your 
last  name  becomes  "John,"  and  your  vrtfe  and 
mother  are  never  given  the  respected  title 
"Mrs.":  when  you  are  harried  by  day  and 
haunted  by  night  by  the  fact  that  you  are  a 
Negro,  living  constantly  at  tiptoe  stance, 
never  quite  knowing  what  to  expect  next, 
and  are  plagued  with  Inner  fears  and  outer 
resentments;  when  you  are  forever  fighting 
a  degenerating  sense  of  "nobodiness" — then 
you  wUl  understand  why  we  find  It  difficult 
to  wait. 

There  comes  a  time  when  the  cup  of  en- 
durance runs  over,  and  men  are  no  longer 
willing  to  be  plunged  Into  the  abyss  of  de- 
spair. I  hope,  sirs,  you  can  understand  our 
legitimate  and  unavoidable  Impatience. 

You  express  a  great  deal  of  anxiety  over 
our  willingness  to  break  laws.  This  is  cer- 
tainly a  legitimate  concern.  Since  we  do  dili- 
gently urge  people  to  obey  the  Supreme 
Court's  decision  of  1954  outlawing  segrega- 
tion in  the  public  schools,  at  first  glance  It 
may  seem  rather  paradoxical  for  us  to  con- 
sciously break  laws.  One  may  well  ask :  "How- 
can  you  advocate  breaking  some  laws  and 
obeying  others"  The  answer  lies  In  the 
fact  that  there  are  two  types  of  laws:  just 
and  unjust.  I  would  be  the  first  to  advocate 
obeying  just  laws.  I  would  agree  with  St. 
Augustine  that  "an  unjust  law  is  no  law  at 
all." 

Now.  what  Is  the  difference  between  the 
two?  How  does  one  determine  whether  a  law 
is  just  or  unjust?  A  just  law  is  a  man-made 
code  that  squares  with  the  moral  law  or  the 
law  of  God.  An  unjust  law  is  a  code  that  Is  out 
of  harmony  with  the  moral  law.  To  put  It 
in  the  terms  of  St.  Thomas  Aquinas :  An  un- 
just law  Is  a  human  law  that  is  not  rooted 
in  eternal  law  and  natural  law.  And  law  that 
uplifts  human  personality  is  just.  Any  law 
that  degrades  human  personality  is  un- 
just .  .  . 

In  no  sense  do  I  advocate  evading  or  defy- 
ing the  law.  as  would  the  rabid  segregation- 
ist. That  would  lead  to  anarchy.  One  who 
breaks  an  unjust  law  must  do  .so  openly,  lov- 
ingly, and  with  a  willingness  to  accept  the 
penalty.  I  submit  that  an  Individual  who 
breaks  a  law  that  conscience  tells  him  is  un- 
just, and  who  willingly  accepts  the  penalty 
of  imprisonment  in  order  to  arouse  the  con- 
science of  the  community  over  its  injustice. 
Is  In  reality  expressing  the  highest  respect 
for  law. 

We  should  never  forget  that  everything 
Adolf  Hitler  did  In  Germany  was  "legal"  and 
everything  the  Hungarian  freedom  fighters 
did  in  Hungary  was  "illegal."  It  was  'illegal" 
to  aid  and  comfort  a  Jew  in  Hitler's  Germany. 
Even  so.  I  am  sure  that,  had  I  lived  in 
Germany  at  the  time.  I  would  have  aided 
and  comforted  my  Jewish  brothers.  If  today 
I  lived  in  a  Communist  country  where  cer- 
tain principles  dear  to  the  Christian  faith 
are  suppressed.  I  would  openly  advocate  dis- 
obeying that  country's  antireliglous  laws. 

I  must  make  two  honest  confessions  to  you. 
my  Christian  and  Jewish  brothers.  First,  I 
must  confess  that  over  the  pa=t  few  years  I 
have  been  gravely  dlsaopclnted  with  the 
white  moderate.  I  have  almost  reached  the 
regrettable  conclusion  that  the  Negro's  great 
stumbling  block  in  his  stride  toward  free- 
dom Is  not  the  White  Citizen's  Councller  or 
the  Ku  Klux  Klanner.  but  the  white  moder- 
ate, who  is  more  devoted  to  "order"  than 
to  justice;  who  prefers  a  negative  peace  which 
Is  the  absence  of  tension  to  a  positive  peace 


January  23,  1975 

which  Is  the  presence  of  justice;  who  con- 
stantly says:  "I  agree  with  you  in  the  goal 
you  seek,  but  I  cannot  agree  with  your 
methods  of  direct  action";  who  paternallstl- 
cally  believes  he  can  set  the  timetable  for 
another  man's  freedom:  who  lives  by  a  myth- 
ical concept  of  time  and  who  constantly  ad- 
vises the  Negro  to  wait  for  a  "more  con- 
venient season."  Shallow  understanding  from 
people  of  good  will  is  more  frustrating  than 
absolute  misunderstanding  from  people  of 
ill  will.  Lukewarm  acceptance  is  much  more 
bewildering   than   outright  rejection. 

I  had  hoped  that  the  white  moderate  would 
understand  that  law  and  order  exist  for  the 
purpose  of  estaolishiiig  justice  and  that 
when  they  fail  in  this  purpose  they  become 
the  dangerously  structured  dams  that  block 
the  flow  of  social  progress. 

I  had  hoped  that  the  white  moderate 
would  understand  that  thfr  present  tension 
In  the  South  is  a  necessary  phase  of  the 
transition  from  an  obnoxious  negative  peace, 
in  which  the  Negro  passively  accepted  his 
unjust  plight,  to  a  substantive  and  positive 
peace,  In  which  all  men  will  respect  the  dig- 
nity and  worth  of  the  human  personality. 
Actually,  we  who  engage  in  nonviolent  direct 
action  are  not  the  creators  of  tension.  We 
merely  bring  to  the  surface  the  hidden  ten- 
sion that  is  already  alive.  We  bring  it  out  in 
the  open,  where  it  can  be  seen  and  dealt 
with.  Like  a  boil  that  can  never  be  cured  so 
long  as  it  is  covered  up  but  must  be  opened 
with  all  its  vigllness  to  the  natural  medicines 
of  air  and  light,  injustice  must  be  exposed, 
with  all  the  tension  its  exposure  creates,  to 
the  light  of  human  conscience  and  the  air  of 
national  opinion  before  it  can  be  cured. 

In  your  statement  you  assert  that  our 
actions,  even  though  peaceful,  must  be  con- 
demned because  they  precipitate  violence. 
But  Is  this  a  logical  assertion? 

Isn't  this  like  condemning  a  robbed  man 
because  his  posses'sion  of  money  precipitated 
the  evil  of  ro'obery? 

Isn't  this  like  condemning  Socrates  because 
his  unswerving  commitment  to  truth  and 
his  philosophical  inquiries  precipitated  the 
act  by  the  ml?!gulded  populace  in  which  they 
made  him  drink  hemlock? 

Isn't  this  like  condemning  Jesus  because 
his  unique  Godconsciousness  and  never- 
ceasing  devotion  to  God's  will  precipitated 
the  evil  act  of  crucifixion? 

More  and  more  I  feel  that  the  people  of 
ill  will  have  used  time  much  more  effectively 
than  have  the  people  of  good  will.  We  will 
have  to  repent  in  this  generation  not  merely 
for  the  hateful  words  and  actions  of  the  bad 
people  but  for  the  appalling  silence  of  the 
good  people.  Human  progress  never  rolls  on 
wheels  of  inevitability;  It  comes  through  the 
tireless  efforts  of  men  willing  to  be  cowork- 
ers with  God.  and  without  this  hard  work, 
time  itself  becomes  an  ally  of  the  forces  of 
social  stagnation.  We  must  use  time  crea- 
tively, hi  the  knowledge  that  the  time  is 
always  ripe  to  do  right. 

Now  is  the  time  to  make  real  the  promise 
of  democracy  and  transform  our  pending 
national  elegy  Into  a  creative  psalm  of 
brotherhood. 

Now  Is  the  time  to  lift  our  national  policy 
from  the  quicksand  of  racial  Injustice  to  the 
solid  rock  of  human  dignity. 

You  speak  of  our  activity  In  Birmingham 
as  extreme.  At  first  I  was  rather  disappointed 
that  fellow  clergym.en  would  see  my  non- 
violent efforts  as  those  of  an  extremist.  I 
began  thinking  about  the  fact  that  I  stand  In 
the  middle  of  two  opposing  forces  In  the 
Negro  community.  One  is  a  force  of  com- 
placency made  up  In  part  of  Negroes  who, 
as  a  result  of  long  years  of  oppression,  are 
so  drained  of  self-respect  and  a  sense  of 
"somebodlness"  that  they  have  adjusted  to 
segregation;  and  in  part  of  a  few  middle-class 
Negroes  who,  because  of  a  degree  of  academic 
and  economic  security  and  because  in  some 
ways  they  profit  by  segregation,  have  become 
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insensitive  to  the  problems  of  the  masses. 
The  other  force  is  one  of  bitterness  and 
hatred,  and  It  comes  perilously  close  to  ad- 
vocating violence.  It  is  expressed  In  the  vari- 
ous black  nationalist  groups  that  are  spring- 
ing up  across  the  nation,  the  largest  and 
best-known  being  EUJah  Muhammad's  Mus- 
lim movement. 

Nourished  by  the  Negro's  frustration  over 
the  continued  existence  of  racial  discrimina- 
tion, this  movement  Is  made  up  of  people 
who  have  lost  faith  In  America,  who  have 
absolutely  repudiated  Christianity,  and  who 
have  concluded  that  the  white  man  is  an 
incorrigible  "devil." 

I  have  tried  to  stand  between  these  two 
forces,  saying  that  we  need  emulate  neither 
the  "do-nothlnglsm"  of  the  complacent  nor 
the  hatred  and  despair  of  the  black  national- 
ist. For  there  Is  the  more  excellent  way  of 
love  and  nonviolent  protest.  I  am  grateful 
to  God  that,  through  the  Influence  of  the 
Negro  church,  the  way  of  nonviolence  be- 
came an  Integral  part  of  our  struggle. 

If  this  phUosophy  had  not  emerged,  by 
now  many  streets  of  the  South  would,  I  am 
convinced,  be  flowing  with  blood.  And  I  am 
further  convinced  that  if  our  white  brothers 
dismiss  as  "rabble-rousers"  and  "outside  agi- 
tators" those  of  us  who  employ  nonviolent 
direct  action,  and  if  they  refuse  to  support 
our  nonviolent  efforts,  millions  of  Negroes 
will,  out  of  frustration  and  despair,  seek 
solace  and  security  in  black-nationalist  ide- 
ologies— a  development  that  would  inevitably 
lead  to  a  frightening  racial  nightmare. 

Oppressed  people  cannot  remain  oppressed 
forevffr.  The  yearning  for  freedom  eventually 
manifests  itself,  and  that  Is  what  has  hap- 
pened to  the  American  Negro.  Something 
within  has  reminded  him  of  his  birthright 
of  freedom,  and  something  without  has  re- 
minded him  that  it  can  be  gained. 

The  Negro  has  many  pent-up  resentments 
and  latent  frustrations,  and  he  must  release 
them.  So  let  him  march;  let  him  make 
prayer  pilgrimages  to  the  city  hall;  let  him 
go  on  freedom  rides — and  try  to  understand 
why  he  must  do  so.  If  his  repressed  emotions 
are  not  released  in  nonviolent  ways,  they 
will  seek  expression  through  violence;  this 
is  not  a  threat  but  a  fact  of  history. 

So  I  have  not  said  to  my  people:  "Get  rid 
of  your  discontent."  Rather.  I  have  tried  to 
say  that  this  normal  and  healthy  discontent 
can  be  channeled  into  the  creative  outlet  of 
nonviolent  direct  action.  And  now  this  ap- 
proach Is  being  termed  extremist. 

But  though  I  was  Initially  disappointed 
at  being  categorized  as  an  extremist,  as  I 
continued  to  think  about  the  matter  I  grad- 
ually gained  a  measure  of  satisfaction  from 
the  label. 

Was  not  Jesus  an  extremist  for  love :  "Love 
your  enemies,  bless  them  that  curse  you, 
do  good  to  them  that  hate  you.  and  pray  for 
them  which  despltefully  use  you  a'nd  perse- 
cute you." 

Was  not  Amos  an  extreclst  for  Justice: 
"Let  justice  roll  down  like  waters  and  right- 
eousness like  an  everflowing  stream." 

Was  not  Paul  an  extremist  for  the  Chris- 
tian gospel:  "I  bear  In  my  body  the  marks 
of  the  Lord  Jesus." 

Was  not  Martin  Luther  an  extremist :  "Here 
I  stand;  I  cannot  do  otherwise,  so  help  me 
God." 

And  John  Bunyan:  "I  will  stay  In  jail  to 
the  end  of  my  days  before  I  make  a  butchery 
of  my  conscience." 

And  Abraham  Lincoln:  "This  nation  can- 
not survive  half  slave  and  half  free." 

And  Thomas  Jefferson:  "We  hold  these 
truths  to  be  self-evident,  that  all  men  are 
created  equal.  ..."  So  the  question  is  not 
whether  we  will  be  extremists,  but  what 
kind  of  extremists  we  will  be. 

WUl  we  be  extremists  for  hate  or  for  love? 
Win  we  be  extremists  for  the  preservation 
of  Injustice  or  for  the  extension  of  justice? 
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Let  me  take  note  of  my  other  major  dis- 
appointment. I  have  been  so  greatly  disap- 
pointed with  the  white  church  and  Its  lead- 
ership. Of  course,  there  are  some  notable 
exceptions.  ...  I  do  not  say  this  as  one  of 
those  negative  critics  who  can  always  find 
something  wrong  with  the  church.  I  say 
this  as  a  minister  of  the  gospel,  who  loves 
the  church:  who  was  nurtured  In  Its  bosom; 
who  has  been  sustained  by  its  spiritual 
blessings  and  who  will  remain  true  to  it  as 
long  as  the  cord  of  life  shall  lengthen  .  .  . 

I  have  heard  numerous  southern  religious 
leaders  admonish  their  worshippers  to  com- 
ply with  a  desegregation  decision  because  It 
is  the  law,  but  I  have  longed  to  hear  white 
ministers  declare:  "Follow  this  decree  be- 
cause Integration  Is  morally  right  and  be- 
cause the  Negro  Is  your  brother." 

In  the  midst  of  blatant  Injustices  Inflicted 
upon  the  Negro,  I  have  watched  white 
churchmen  stand  on  the  sideline  and  mouth 
pious  irrt-levancles  and  sanctimonious  triv- 
ialities. 

In  the  midst  of  a  mighty  struggle  to  rid 
our  nation  of  social  and  economic  injustice. 
I  have  heard  many  ministers  say:  "Those 
are  social  Issues,  with  which  the  gospel  has 
no  real  concern."  And  I  have  watched  many 
churches  commit  themselves  to  a  com- 
pletely other-worldly  religion  which  makes 
a  strange,  un-Blbllcal  distinction  between 
body  and  soul,  between  the  sacred  and  the 
secular . .  . 

In  deep  disappointment  I  have  wept  over 
the  laxity  of  the  church.  But  be  assured  that 
my  tears  have  been  tears  of  love.  There  can 
be  no  deep  disappointment  where  there  Is 
not  deep  love.  Les.  I  love  the  church.  How 
could  I  do  otherwise?  I  am  In  the  rather 
unique  position  of  being  the  son,  the  grand- 
son and  the  great-grandson  of  preachers. 
Yes,  I  see  the  church  as  the  body  of  Christ. 
But,  oh !  How  we  have  blemished  and  scarred 
that  body  through  social  neglect  and  through 
fear  of  being  nonconformists  . . . 

I  hope  the  church  as  a  whole  will  meet  the 
challenge  of  this  decisive  hour.  But  even  If 
the  church  does  not  come  to  the  aid  of  Jus- 
tice, I  have  no  despair  abcut  the  future.  I 
have  no  fear  about  the  outcome  of  our 
struggle  In  Birmingham,  even  if  our  motives 
are  at  present  misunderstood.  We  will  reach 
the  goal  of  freedom  In  Birmingham  and  all 
over  the  nation,  because  the  goal  of  Amer- 
ica Is  freedom. 

Abused  and  scorned  though  we  many  be, 
our  destiny  Is  tied  up  with  Americas  destiny. 
Before  the  pilgrims  landed  at  Plymouth,  we 
were  here.  Before  the  pen  of  Jefferson  etched 
the  majestic  words  of  the  Declaration  of  In- 
dependence across  the  pages  of  history,  we 
were  here.  For  more  than  two  centuries  our 
forebears  labored  in  this  country  without 
wages;  they  made  cotton  king;  they  guilt  the 
homes  of  their  masters  while  suffering  gross 
Injustice  and  shameful  htunlUatlon — and  yet 
out  of  a  bottomless  vitality  they  continued 
to  thrive  and  develop. 

If  the  inexpressible  cruelties  of  slavery 
could  not  stop  us,  the  opposition  we  now  face 
will  surely  fall.  We  will  vrtn  our  freedom  be- 
cause the  sacred  heritage  of  our  nation  and 
the  eternal  will  of  God  are  embodied  In  our 
echoing  demands. 

I  hope  this  letter  finds  you  strong  In  the 
faith.  I  also  hope  that  circumstances  will 
soon  make  It  possible  for  me  to  meet 
each  of  you.  not  as  an  Integratlonlst  or 
civil  rights  leader,  but  as  a  fellow  clergy- 
man and   a  Christian  brother. 

Let  us  all  hope  that  the  dark  clouds  of 
racial  prejudice  will  soon  pass  away  and  the 
deep  fog  of  misunderstanding  will  be  llfte( 
from  our  fear-drenched  communities,  and  In 
some  not  too  distant  future  tomorrow  the 
radiant  stars  of  love  and  brotherhood  will 
shine  over  our  great  nation  with  all  their 
scintillating  beauty. 

Yours  for  the  cause  of  Peace  and  Brother- 
hood. 

Martin  Luther  King,  Jr. 
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I  Have  A  Deeam 

(Martin   Luther   King's   historic   address   at 

the  Lincoln  Memorial  during  the  March 

on  Washington,  August  28,  1963) 

I  am  happy  to  join  with   you   today  In 

what  will  go  down  in  history  as  the  greatest 

demonstration  for  freedom  in  the  history  of 

our  nation. 

Five  score  years  ago  a  great  American  In 
whose  symbolic  shadow  we  stand  today 
signed  the  Emancipation  Proclamation.  This 
momentous  decree  is  a  great  beacon  light  of 
hope  to  millions  of  Negro  slaves  who  had 
been  seared  In  the  flames  of  withering  in- 
justice. It  came  as  a  Joyous  daybreak  to  end 
the  long  night  of  their  captivity.  But  one 
hundred  years  later  the  Negro  still  Is  not  free. 
One  hundred  years  later  the  life  of  the  Negro 
Is  still  badly  crippled  by  the  manacles  of  seg- 
regation and  the  chains  of  discrimination. 
One  hundred  years  later  the  Negro  lives  on 
a  lonely  island  of  poverty  In  the  midst  of  a 
vast  ocean  of  material  prosperity.  One  hund- 
red years  later  the  Negro  Is  still  languished 
in  the  corners  of  American  society  and  finds 
himself  In  exile  In  his  own  land.  So  we've 
come  here  today  to  dramatize  a  shameful 
condition. 

In  a  sense  we've  come  to  our  nation's  capi- 
tal to  cash  a  check.  When  the  architects  of 
our  Republic  wrote  the  magnificent  words  nf 
the  Constitution  and  the  Declaration  of  In- 
dependence, they  were  signing  a  promissory 
note  to  which  every  American  was  to  fall 
heir.  This  note  was  a  promise  that  all  men — 
yes.  black  men  as  well  as  white  men — would 
be  guaranteed  the  unalienable  rights  of  life, 
liberty  and  the  pursuit  of  happiness.  It  Is 
obvious  today  that  America  has  defaulted  on 
this  promissory  note  Insofar  as  her  citizens  of 
color  are  concerned.  Instead  of  honoring  this 
sacred  obligation.  America  has  given  the 
Negro  people  a  bad  check,  a  check  which  has 
come  back  marked  "InsufBclent  funds." 

But  we  refuse  to  believe  that  the  bank  of 
justice  Is  bankrupt.  We  refuse  to  believe  that 
there  are  insufficient  funds  In  the  great 
vaults  of  opportumty  of  this  nation.  So  we've 
come  to  cash  this  check,  a  check  that  will 
give  us  upon  demand  the  riches  oif  freedom 
and  the  security  of  justice. 

We  have  also  come  to  this  hallowed  spot 
to  remind  America  of  the  fierce  urgency  of 
now.  This  Is  no  time  to  engage  in  the  luxury 
of  cooling  off  or  to  take  the  tranquUlzlng 
drug  of  gradualism.  Now  is  the  time  to  make 
real  the  promises  of  democracy.  Now  Is  the 
time  to  rise  from  the  dark  and  desolate  val- 
ley of  segregation  to  the  sunlit  path  of  racial 
Justice.  Now  is  the  time  to  lift  our  nation 
from  the  quicksands  of  racial  Injustice  to 
the  solid  rock  of  brotherhood. 

Now  is  the  time  to  make  Justice  a  reality 
for  all  of  Ood's  children.  It  would  be  fatal 
for  the  nation  to  overlook  the  urgency  of  the 
moment.  This  sweltering  summer  of  the 
Negro's  legitimate  discontent  will  not  pass 
until  there  Is  an  Invigorating  autumn  of 
freedom  and  equality — 1963  Is  not  an  end 
but  a  beginning.  Those  who  hope  the  Negro 
needed  to  blow  off  steam  and  will  now  be 
content  will  have  a  rude  awakening  If  the 
nation  returns  to  business  as  usual. 

There  will  be  neither  rest  nor  tranquility 
in  America  until  the  Negro  is  granted  his 
citizenship  rights.  The  whirlwinds  of  revolt 
will  continue  to  shake  the  foundations  of  our 
nation  until  the  bright  days  of  justice 
emerges.  And  that  Is  something  that  I  must 
say  to  my  people  who  stand  on  the  worn 
threshold  which  leads  into  the  palace  of 
justice.  In  the  process  of  gaining  our  rightful 
place  we  must  not  be  guUty  of  wrongful 
deeds.  Let  us  not  seek  to  satisfy  our  thirst 
for  freedom  by  drinking  from  the  cup  of 
bitterness  and  hatred. 

We  must  forever  conduct  our  struggle  on 
the  high  plane  of  dignity  and  discipline.  We 
must  not  allow  our  creative  protests  to  de- 
generate into  physical  violence.  Again  and 
again  we  must  rise  to  the  majestic  heights 
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of  meeting  physical  force  with  soul  force, 
marvelous    new    militancy    which    has 
gulfed  the  Negro  community  must  not 
us  to  distrust  all  white  people,  for  manj 
our    white    brothers,   as   evidenced   by 
presence   here   today,   have   come    to   realize 
that  their  destiny  Is  tied  up  with  our  dest  ny 

They  have  come  to  realize  that  their 
dom  is  Inextricably   bound  to  our  freedom 
We  cannot  walk  alone.  And  as  we  walk 
must  make  the  pledge  that  we  shall  al 
march  ahead.   We  cannot   turn   back, 
are  those  who  are  asking  the  devotees  of  ( 
rights:  'When  will  you  be  satisfied?"  We 
never  t>e  satisfied  as  long  as  the  Negro  is 
victim  of  the  unspeakable  horrors  of  po 
brutality. 

We  can  never  be  satisfied  as  long  as 
bodies,  heavy  with  the  fatigue  of  travel,  c|in- 
not  gain  lodging  In  the  motels  of  the 
ways  and  the  hotels  of  the  cities. 

We  cannot  be  satisfied  as  long  as  the 
gro's  basic  mobility  Is  from  a  smaller 
to  a  large  one.  We  can  never  be  satisfied 
long  as   our   children   are   stripped   of   t^elr 
adulthood   and   robbed   of    their   dignity 
signs  stating  "For  Whites  Only." 

We  cannot  be  satisfied  as  long  as  the  Ni 
In  Mississippi  cannot  vote  and  the  Negrc 
New  York  believes  he  has  nothing  for  wh)ch 
to  vote. 

No,  no,  we  are  not  satisfied,  and  we 
not  be  satisfied  until  Justice  rolls  down 
waters  and  righteousness  like  a  m 
stream. 

I  am  not  unmindful  that  some  of  you  h 
come  here  out  of  great  trials  and  tribita- 
tions.  Some  areas  where  your  quest  for 
dom  left  you  battered  by  the  storms  of 
secutlon  and  staggered  by  the  winds  of 
lice  brutality.  You  have  been  the  veterans 
of  creative  suffering. 

Continue  to  work  with  the  faith  that  i 
earned  suffering  is  redemptive.  Go  back 
Mississippi,  go  back  to  Alabama,  go  back 
South  Carolina,  go  back  to  Georgia,  go  b4ck 
to  Louisiana,  go  back  to  the  slums  and 
tos    of   our   Northern    cities,    knowing 
somehow    this    situation    can    and    will 
changed.   Let   us   not   wallow   In   the 
of  despair. 

I  say  to  you  today,  my  friends, 
even  though  we  face  difficulties  today 
tomorrow,  I  still  have  a  dream.  It  Is  a  dreskn 
It  is  a  dream  deeply  rooted  In  the  Ameri^n 
dream.   I   have  a   dream   that   one   day 
nation  will  rise  up,  live  out  the  true  met- 
ing of  its  creed;  "We  hold  these  truths  to 
self-evident,  that  all  men  are  created  equa  1 

I  have  a  dream  that  one  day  on  the 
hills  of  Georgia,  sons  of  former  slaves 
sons  of  former  slave-owners  will  be  able 
sit  down   together  at  the  table  of  brother- 
hood. I  have  a  dream  that  one  day  even 
state  of  Mississippi,  a  state  sweltering  w^th 
the    heat   of   injustice,   sweltering   with 
heat  of  oppression,  will  be  transformed 
an  oasis  of  freedom  and  Justice. 

I  have  a  dream  that  my  four  little  children 
will  one  day  live  in  a  nation  where  they 
not  be  judged  by  the  color  of  their  skin 
by  the  content  of  their  character.  I  hav< 
dream  ...  I  have  a  dream  that  one  day 
Alabama,   with   Its  vicious  racists,  with 
governor  having  his  lips  dripping  with 
of  interposition   and  nullification,  one 
right  there  In  Alabama  little  black  boys 
black  girls  will  be  able  to  Join  hands  with 
little  white  boys  and  white  girls  as  brothers 
and  sisters. 

I  have  a  dream  today  ....  I  have  a  dreim 
that  one  day  every  valley  shall  be  exalted 
every  hill  and  mountain  shall  be  made 
The  rough  places  will  be  made  plain, 
the   crooked   places   will   be   made 
And  the  glory  of  the  Lord  shall  be 
anH   all  flesh  shall  see  It  together.  This 
our  hope.  This  is  the  faith  that  I  go 
to  the  South  with.  With  this  faith  we  \ill 
be  able  to  hew  out  of  the  mountain  of  t  e 
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EXTENSIONS  OF  REMARKS 

spalr  a  stone  of  hope.  With  this  faith  we  will 
be  able  to  transform  the  jangling  discords  of 
our  nation  into  a  beautiful  symphony  of 
brotherhood.  With  this  faith  we  will  be  able 
to  work  together,  to  pray  together,  to  strug- 
gle together,  to  go  to  jail  together,  to  stand 
up  for  freedom  together,  knowing  that  we 
will  be  free  one  day ! 

This  will  be  the  day  when  all  of  God's  chll- 
4ren  will  be  able  to  sing  with  new  meaning, 
"My  country,  'tis  of  thee,  sweet  land  of  lib- 
erty, of  thee  I  sing.  Land  where  my  fathers 
died,  land  of  the  pilgrim's  pride,  from  every 
mountain  side,  let  freedom  ring."  And  If 
America  is  to  be  a  great  nation,  this  must 
become  true.  So  let  freedom  ring  from  the 
prodigious  hilltops  of  New  Hampshire.  Let 
freedom  ring  from  the  mighty  mountains  of 
New  York.  Let  freedom  ring  from  the  height- 
ening Alleghenies  of  Pennsylvania.  Let  free- 
dom ring  from  the  snowcapped  Rockies  of 
Colorado.  Let  freedom  ring  from  the  curva- 
ceous slopes  of  California. 

But  not  only  that.  Let  freedom  ring  from 
Stone  Mountain  of  Georgia.  Let  freedom  ring 
from  Lookout  Mountain  of  Tennessee.  Let 
freedom  ring  from  every  hill  and  molehill 
of  Mississippi,  from  every  mountain  side.  Let 
freedom  ring! 

When  we  allow  freedom  to  ring — when  we 
let  it  ring  from  every  city  and  every  hamlet, 
from  every  state  and  every  city,  we  will  be 
able  to  speed  up  that  day  when  all  of  God's 
children,  black  men  and  white  men,  Jews  and 
Gentiles,  Protestants  and  Catholics,  wUl  be 
able  to  Join  hands  and  sing  In  the  words  of 
the  old  Negro  spiritual,  "Free  at  last.  Free  at 
last.  Great  God  almighty.  We  are  free  at 
last." 


AMERICANS  ABROAD  LOSE  VOTING 
RIGHTS 


HON.  JOHN  H.  DENT 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  23.  1975 

Mr.  DENT.  Mr.  Speaker,  It  is  reliably 
estimated  that  there  are  more  than 
750,000  American  citizens  of  voting  age 
residing  outside  of  the  United  States  In 
nongovernmental  capacities.  These  citi- 
zens include  thousands  of  businessmen, 
teachers,  missionaries,  accountants,  engi- 
neers, lawyers,  and  others  from  all  walks 
of  life  who  serve  various  American  inter- 
ests abroad.  Although  these  citizens  re- 
main subject  to  U.S.  tax  laws  and  all 
other  obligations  of  American  citizenship, 
they  are  in  many  cases  strongly  discour- 
aged if  not  outright  prohibited  from  reg- 
i.^tering  to  vote  and  voting  in  Federal 
elections. 

Currently  only  27  States  and  the  Dis- 
trict of  Columbia  have  statutes  which 
allow  absentee  registration  and  voting  by 
citizens  temporarily  residing  outside  of 
the  United  States.  Even  among  those 
States  which  have  such  statutes,  many 
requirements  and  regulations  are  Im- 
posed which  are  difficult  if  not  impossible 
to  meet.  Because  of  this  situation  I  joined 
with  a  number  of  my  colleagues  In  the 
93d  Congress  in  introducing  the  Overseas 
Citizens  Voting  Rights  Act.  The  bill 
sought  to  provide  uniform  procedures  for 
absentee  registration  and  voting  in  Fed- 
eral elections  for  American  citizens  re- 
siding abroad.  Unfortunately,  due  to  the 
crush  of  legislation  at  the  end  of  the  ses- 
sion, the  measure  died  on  the  suspension 
calendar. 


January  23,  1975 

Today  I  am  again  introducing  this  leg- 
islation along  with  my  colleague  from 
Minnesota,  Mr.  Frenzel.  I  woiUd  strongly 
urge  all  of  my  colleagues  to  join  us  in  our 
efforts  to  return  the  vital  right  to  vote  to 
so  many  thousands  of  American  citizens 
residing  abroad. 


CREDIT   REPORTING   REFORMS 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  ROYBAL.  Mr.  Speaker,  the  Ameri- 
can people  are  just  beginning  to  realize 
how  many  government  and  private  busi- 
nesses keep  and  have  access  to  files  con- 
taining the  most  personal  information 
on  an  individual's  life.  For  years,  busi- 
nesses engaged  in  gathering  information 
concerning  an  Individual's  character, 
morals,  and  credit  worthiness  have  been 
free  to  resell  that  information  to  other 
people  while  at  the  same  time  refusing 
inquiries  from  the  individual  who  is  the 
subject  of  the  file. 

I  believe  that  the  current  practices 
within  the  credit  reporting  industry 
should  be  changed.  Therefore  on  the 
first  day  of  this  Congress  I  introduced 
legislation  to  tighten  Federal  controls  on 
the  preparation  and  release  of  credit  re- 
ports. This  bill  would  amend  and 
strengthen  the  Fair  Credit  Reporting  Act 
passed  in  1970  which  has  failed  to  ade- 
quately protect  a  person's  right  to  priv- 
acy. 

Under  current  law,  investigative  agen- 
cies produce  millions  of  credit  reports  a 
year  with  virtual  immunity  from  libel  or 
slander  suits,  even  though  many  of  these 
reports  contain  serious  errors.  When  an 
individual  applies  for  a  job,  insurance,  or 
even  apartment  rental,  he  stands  a  good 
chance  of  being  investigated  without 
even  knowing  it.  There  is  nothing  in  the 
law  which  prevents  an  investigative 
agency  from  reselling  these  reports  over 
and  over  again.  This  practice  constitutes 
a  very  dangerous  threat  to  our  right  of 
privacy  and  free  speech. 

My  bill  would  correct  these  gaps  in  the 
law  by  setting  up  stricter  procedures  for 
both  "investigative  consumer  reports" 
and  "consumer  reports."  An  "investiga- 
tive report"  deals  with  a  person's  moral 
character,  life  style,  personal  traits  and 
reputation.  A  "consumer  report"  is 
a  simple  credit  check  of  one's  financial 
situation  and  credit  rating. 

Because  of  the  seriousness  of  the 
investigative  report,  the  company  or 
employer  requesting  this  report  must  first 
obtain  the  consumer's  written  consent. 
The  report  Is  then  sent  simultaneously  to 
both  the  company  and  the  consumer.  In 
the  credit  check,  the  company  must 
inform  a  person  in  writing  within  3  days 
that  a  report  may  be  made.  The  con- 
sumer has  the  option  to  ask  for  a  copy 
of  the  completed  dossier. 

For  both  types  of  reports,  the  individ- 
ual has  the  right  to  correct  any  reporting 
error  or  misrepresentation. 

The  credit  reform  bill  would  also  rec- 
ognize a  new  Federal  "course  of  action" 
allowing  the  consumer  to  sue  any  report- 
ing firm  that  "negligently  or  maliciously 
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pubhshes  any  untrue  statement  or  rep- 
resentation." 

The  credit  reform  bill  would  also 
recognize  a  new  Federal  "cause  of  action" 
allowing  the  consumer  to  sue  any  report- 
ing firm  that  "negligently  or  maliciously 
publishes  any  untrue  statement  or  repre- 
sentation." Civil  penalties  would  include 
a  minimum  of  $1,000  or  actual  damages, 
whichever  is  greater,  plus  punitive  dam- 
ages. This  provision  would  abolish  the 
doctrine  of  conditional  privilege  which 
rests  on  a  showing  of  malice  and  would 
include  negligence  as  grounds  for  suit. 

Finally,  the  proposed  legislation  would 
create  a  board  of  examiners  to  regulate 
the  credit  reporting  industry.  The  board 
would  establish  Federal  standards  for 
licensing  credit  investigators  and  carry 
subpena  powers  to  probe  into  credit  re- 
porting practices. 

Mr.  Speaker,  I  believe  this  bill  will 
effectively  stop  the  release  of  reports  that 
brand  a  person  as  immoral  or  irrespon- 
sible on  the  basis  of  hearsay  or  some  per- 
sonal grudge  against  the  individual. 


ALVARO  PINEDA'S  LAST  MOUNT 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  last  Saturday  I  lost 
a  very  good  friend  and  the  sporting  world 
lost  a  great  jockey  when  Alvaro  Pineda 
was  killed  in  a  freak  starting  gate  acci- 
dent at  Santa  Anita.  I  had  knowTi  Alvaro 
since  he  first  came  to  Cahfornia  in  the 
mid-1960's  to  begin  what  became  a  phe- 
nomenal racing  career. 

For  Alvaro  Pineda,  the  stakes  proved 
to  be  the  highest  in  the  hazardous  world 
of  horseracing.  His  beginnings  were 
auspicious  since,  after  apprenticing  in 
Mexico  City,  he  quickly  established  him- 
self professionally  to  move  out  of  the 
"bullrings"  of  American  racing  into  the 
top  spot  at  Santa  Anita.  Yet,  in  1969, 
after  winning  championships  at  both 
Santa  Anita  and  Hollywood  Park,  he 
went  through  a  dark  period  which  is  not 
uncommon  among  those  who  achieve 
sudden  celebrity  as  he  wrestled  with  the 
problem  of  alcohol  abuse. 

But,  being  a  person  of  great  self- 
awareness  and  determination,  Alvaro 
consulted  a  doctor  who  assisted  him  to 
conquer  this  debilitating  problem.  With 
renewed  dedication,  he  started  to  work 
even  harder  than  before  but  was  side- 
lined when  he  broke  a  wrist.  This  un- 
lucky accident  did  not  demoralize  him, 
however,  for,  in  his  own  words — 

It  was  like  being  reborn  ...  I  never  doubt- 
ed my  talent.  But  I  doubted  myself. 

Last  year,  Pineda  had  his  finest  sea- 
son; his  mounts  won  $2,158,053  and  he 
was  honored  by  Santa  Anita's  Greorge 
Woolf  Memorial  Award  given  annually 
to  the  rider  whose  career  reflects  credit 
upon  the  profession.  Ironically,  George 
Woolf  was  fatally  injured  in  a  1946  acci- 
dent, and  Alvaro  Pineda's  tragic  death 
is  the  first  Santa  Anita  racing  fatality 
since  then. 
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Because  Alvaro's  life  was  cut  short  at 
age  29,  the  racing  world  has  lost  one  of 
its  finest  riders,  his  wife  Donna  and 
their  two  young  children  have  lost  a  de- 
voted husband  and  father,  and  I  and 
many  others  have  lost  a  close  personal 
friend.  But  his  courage  and  skill  will 
never  be  forgotten  for,  as  Gerald  Strine 
of  the  Washington  Post  wrote,  Alvaro 
Pineda  was  "a  gentleman  in  a  hard 
game." 


CRISIS  IN  THE  MIDDLE  EAST 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  SOLARZ.  Mr.  Speaker,  the  dark 
clouds  of  war  continue  to  gather  in  the 
Middle  East  and  a  renewed  outbreak  of 
armed  hostilities  between  Israel  and  her 
Arab  neighbors  becomes  more  of  a  possi- 
bility. The  territorial  integrity  of  Israel — 
in  fact,  her  very  existence  as  an  inde- 
pendent nation — is  increasinglj'  jeop- 
ardized as  the  Arab  States  steadily  in- 
crease their  military  capabilities  and 
prepare  for  what  most  of  them  consider 
to  be  an  inevitable  armed  confrontation 
with  Israel. 

Certainly  this  situation  is  being  seri- 
ouly  exacerbated  by  the  sale  of  military 
hardware  by  the  United  States  to  certain 
Middle  East  nations,  such  as  the  contract 
for  some  60  F-5  jet  fighters — and  the 
training  of  their  pilots — which  was  re- 
cently concluded  between  this  country 
and  Saudi  Arabia.  The  delicate  balance 
in  the  strife-torn  area  of  the  world  has 
been  gravely  ruptured  and  the  security 
of  Israel  is  threatened  even  further. 

Recently  a  very  timely  and  perceptive 
discourse  on  the  Middle  East  situation 
appeared  on  the  Op  Ed  page  of  the  New 
York  Times.  Written  by  Shimon  Peres, 
the  distinguished  and  very  able  Israel 
Defense  Minister,  this  article,  I  believe, 
puts  the  current  state  of  affairs  into  a 
proper  perspective.  While  a  lasting  peace 
in  the  Middle  East  will,  of  course,  require 
negotiations  and  some  degree  of  flexibil- 
ity by  all  parties,  blanket  concessions 
cannot  and  should  not  be  granted.  As 
Mr.  Peres  so  aptly  notes: 

If  we  [Israel]  conceded  to  Egypt  all  that 
she  claims,  she  would  still  present  the  de- 
mands of  the  other  Arab  states  as  a  condi- 
tion for  full  peace.  If  we  gave  in  to  Syria, 
she  would  continue  to  present  as  a  condi- 
tion Israel's  compliance  with  the  extremist 
demands  of  the  Palestinians. 

Clearly,  whatever  agreement  Israel 
may  reach  with  one  of  her  Arab  neigh- 
bors must  be  honored  by  the  others  and 
she  must  not  be  expected  to  bUthely  con- 
cede CO  the  demands  of  one  Arab  State, 
only  to  have  another  Arab  country  pre- 
sent a  different  set  of  demands.  Israel  is 
not  adverse  to  making  concessions  but 
wants  to  receive  "something  real  in  re- 
turn for  these  concessions." 

Mr.  Speaker,  I  believe  Mr.  Peres'  arti- 
cle warrants  full  and  careful  considera- 
tion by  our  colleagues  and  by  others  as 
deeply  troubled  as  I  am  over  the  ever- 
worsening  crisis  in  the  Middle  East.  I 
insert  the  article  herewith  for  inclusion 
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in  the  Record  and  commend  it  to  our 
colleagues'  attention: 

[From  the  New  York  Times,  Jan.  9, 1975) 
War  and  Peace  in  the  Middle  East 
(By  Shimon  Peres) 

Tel  Aviv. — What  characterizes  the  situa- 
tion in  the  Middle  East  is  the  dispute  over 
predictions  rather  than  positions.  There  are 
some  who  predict  that  war  Is  about  to  erupt. 
And  there  are  some  who  say  the  contrary — 
that  chances  have  Increased  for  a  dialogue, 
however  gradual  and  prolonged,  that  will 
lead  to  peace,  after  all. 

The  truth  Is  that  both  sides  have  some 
basis  in  reality.  The  Arab  nations  seem  to 
have  entered  a  new  transitional  phskse  In 
which  the  traditional  aggression  and  a  new 
trend  toward  diplomacy  are  mingled. 

The  older,  aggressive  altitude  relies  upon 
numerous  armies,  the  centrality  of  the  mili- 
taristic effort  in  national  life,  large-scale  So- 
viet supplies,  and  optimistic  InterpretatlonB 
of  the  outcome  of  the  1973  war.  The  effective 
priority  Ln  the  Arab  world  Is  still  the  military 
one. 

This  military  effort  is  broad  and  varied: 
It  includes  terrorist  actions  as  well  as  prepa- 
ration for  the  renewal  of  all-out  war.  Arab 
leaders  assert  that  their  patience  for  political 
negotiations  Is  bounded  by  time.  If  negotia- 
tions are  not  concluded  quickly,  and  con- 
cluded to  their  satisfaction,  the  firing  will 
resume. 

But  there  Is  an  opposing  trend — faint,  hesl- 
tant,  almost  diffident — anchored  in  the  con- 
viction that  Arab  grandeur  is  an  internal 
matter  related  to  economic  development, 
social  progress,  the  rehabilitation  of  cities, 
the  opening  of  the  Suez  Canal. 

Proponents  of  this  trend  add  that  in  the 
final  analysis  what  they  see  as  a  crumbling 
and  wary  Israel  will  have  no  choice  but  to 
surrender  to  Arab  dictates  phrased  In  diplo- 
matic terms. 

This  trend  claims  to  its  credit  the  disen- 
gagement agreements,  in  which  Egypt  and 
Syria  gained  more  territory  by  negotiation 
than  they  had  gained  by  surprise  attack. 

Supporters  of  this  trend  do  not  yet  sub- 
scribe to  the  idea  of  a  compromise  that 
would  enable  all  the  nations  of  the  Middle 
East  to  live  In  peace;  they  still  see  diplomacy 
as  a  weapon  in  the  struggle  to  bring  about 
Israel's  surrender. 

The  Arab  renaissance  movement  and  the 
Jewish  renaissance  movement  coincided  In 
time — the  second  half  of  the  twentieth  cen- 
tury— and  In  space. 

After  a  long  period  of  national  oppression 
and  social  backwardne.<«,  the  Arabs  con- 
fronted themselves  with  a  penetrating  ques- 
tion: How  did  it  happen  that  having  held  a 
place  among  the  nations  of  the  world  fore- 
most In  art,  language,  technology,  construc- 
tion, and  war,  they  had  suddenly  lost 
their  capacity  for  progress,  lost  their  politi- 
cal Indepen.lence,  and  turned  into  an  un- 
derdeveloped nation — backward,  enslaved, 
•wretched  and  oppressed? 

What  went  wrong  with  the  historic  pace  of 
the  Arabs?  Who  was  to  blame  for  the  failure, 
and  where  lay  the  key  to  overcoming  it? 

These  are  burning  questions  in  the  think- 
ing of  Arabs,  who  have  tended  to  cast  the 
blame  on  others  and  have  begun  to  seek  their 
lost  grandeur  on  the  battlefields. 

If  the  Arabs  lost  their  sense  of  progress, 
the  Jews  sought  to  recover  their  lost  security. 
Jews  had  been  at  the  forefront  of  human 
advancement. 

They  had  distinguished  themselves  in 
many  areas  of  philosophy,  science,  art  and 
economics,  but  they  had  been  and  remained 
a  quiet,  peace-seeking  people — a  people  will- 
ing to  accept  dispersal,  ready  to  obey  the  laws 
of  the  lands  they  lived  In.  Despite  all  this, 
never  was  a  nation  so  persecuted,  every- 
where— including  In  the  Arab  world.  Jews 
were   degraded,   discriminated   against,   op- 
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pressed,  threatened.  Just  as  the  Arab  na  Ion 
sought  advancement,  the  Jewish  na  Ion 
sought  security.  In  political  lndepend(  nee 
Jews  saw  the  sole  guarantee  of  contln  tied 
existence — physical  and  spiritual  alike. 

The  energy  that  the  Arabs  invested  In  '  far, 
the  Jews  channeled  Into  Immigration—  ab- 
sorbing Israel's  refugees,  gathering  up  the 
remnants,  forming  an  authentic  core  of  fi  ma 
and  factory  workers,  builders  and  crea  lors 
who  would  establish  their  home  once  agala — 
a  refugee  for  yesterday's  oppressed. 

What  changed  after  the  Yom  Klppur  k&t 
and  what  will  yet  change  derives  from  the 
limits  t!ie  Arabs  have  discovered  in  their  new 
power. 

During  the  war  they  amassed  their  m  ixi- 
mum  forces;  a  million  armed  men:  th  ju- 
sands  of  tank.s  and  planes;  the  peak  of  li  us- 
sian  technology;  and  abundant  political  s  .ip- 
port — from  the  Communist  bloc,  the  Afri  ;an 
Continent,  the  Moslem  community,  the  Su- 
ropean  market,  the  forum  of  the  Big  Fi  lur, 
and  the  assembly  halls  of  the  United  Nations. 

But    despite    their    advantage   of 
and  military  Initiative,  they  could  not 
The  Arabs  rank  with  the  rich  among 
tions.  The  Arab  world  occupies  8  per  cen 
the  earths  surface.  It  commands  67 
of  the  world's  oil  resources.  It  has  huge 
rency  reserves.  Why  has  the  nation  tha 
wealthiest  in  resources  remained  so  pooi 
terms  of  Its  populace?  Why  can  oil  be  u>ed 
for  intimidation  and  not  for  advancemejit 

Oil  has  not  only  demonstrated  power 
has  also  raised  questions.  This  tremend  > 
wealth  IS  bound  to  give  rise  to  new  exp  !c- 
tatlons  In  the  Arab  world  if  it  hasn't  di  ne 
so  already. 

It.  is  impossible  to  Invest  revenue  only 
■   the  acqiusition  of  arms  and  the  buying 
nations — to    say    nothing    of    rather 
pointing  ttari.  The  fresh  disappointment  f 
the    new     expectations    may    constitute    a 
latent  antithesis  to  the  Arabs'  antl-Zior  1st 
thesis. 

It  is  becoming  Increasingly  clear  that  Zion- 
ism is  not  to  blame  for  the  Arab  lag  but 
the   backwardness   Is  self-inflicted 
does  not   impede   the  Arabs:    they  are 
back  by  the   waste  of  wealth  and  the  cls- 
appolntment  of  wars. 

As  an  optimistic  Israeli,  I  believe  that  t  he 
inclination  toward  dialogue  and  the  develc  p- 
ment  that  has  become  apparent  among  t  he 
Arabs  will  ultimately  lead  to  their  sef- 
dellverance — and  self-deliverance  Is  Ubeia- 
tion  from  the  folly  of  war. 

But  hopes  are  not  to  be  combined  wl  th 
hard  reality.  The  reality  is  that  the  Arabs 
continue  to  hoard  iron,  to  forge  It,  and  to 
raise  it  in  threat. 

By  all  indications,  the  Arabs  intend  to  e  i- 
large  their  armies  by  50  per  cent  during  t  le 
next  five  years. 

Furthermore,  the  most  extreme  Arab  v,  a- 
tlon.  Syria,  is  also  the  most  actively  equlj- 
ping  herself.  Just  as  we  must  hope,  we  mv  st 
also  te  prepared.  During  this  transition  p  e- 
rlod.  Israel  must  distinguish  between  co  i- 
tradlctory  situations  and  must  do  thi  ;e 
things  simultaneously:  foster  the  new  tre:  id 
toward  dialogue;  repulse  the  tradltlor  al 
military  threat;  and  prep.ire  to  emerge  frc  m 
the  transitional  phase,  as  a  strong  natl  in 
assured  of  her  self-defense. 

But  fostering  the  trend  toward  dialog  le 
Is  more  easily  said  than  done.  This  mea  is 
sustaining  different  things — peace  Itself,  t  le 
time  required  for  negotiations,  and  the  lnt«  r- 
ests  of  the  forces  that  support  peace. 

If  full  peace  could  be  achieved  with  o  le 
of  the  Arab  states,  or  general  peace  with  i  ,11 
of  them.  I  believe  that  Israel  would  be  wl  1- 
Ing  to  agree  to  many  and  significant  conce  5- 
slons. 

However,  the  difficulty  Is  not  In  her  wl  I- 
Ingness  to  make  concessions,  but  In  recel  ;- 
Ing  something  real  In  return  for  these  co  i- 
cessions. 

If  we  conceded  to  Egypt  all  that  she  claln  s. 
she  would  still  present  the  demands  of  t!  le 
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other  Arab  states  as  a  condition  for  full 
peace.  If  we  gave  in  to  Syria,  she  would  con- 
tinue to  present  as  a  condition  Israel's  com- 
pliance with  the  extremist  demands  of  the 
Palestinians. 

If  we  accede  to  'Vassir  Arafat,  w-e  create 
a  new  front  of  Ahmed  Jabrll.  George  Habash, 
and  Nayef  Hawatmeh,  who  call  for  total 
liquidation  of  Israel. 

In  the  absence  of  a  real  chance  for  full 
peace  now,  we  must  examine  the  second 
alternative— an  Interval  of  time — since  a 
period  free  from  war  is  free  for  continuation 
of  talks.  The  acquisition  of  time  should  not 
be  underrated.  The  real  problem  is  Its  price. 
There  are  some  who  demand  that  we  pay  for 
temporary  peace  the  price  of  full  peace. 

The  conclusion  indicated  here  is  that  we 
can  pay  for  a  temporary  settlement  with  a 
temporary  agreement,  which  can  be  achieved 
when  the  Arabs  are  convinced  that  their 
military  option  offers  them  no  more  than 
that. 

We  cannot  escape  the  fact  that  Israel  Is 
likely  to  be  called  upon  to  pay  a  price,  so 
that  other  forces.  Including  those  friendly 
to  her,  can  maintain  their  Influence  and 
guarantee  their  legitimate  Interests  in  the 
Middle  East. 

There  Is  nothing  wrong  with  that,  and 
there  is  no  point  In  ignoring  a  demand  of 
this  sort — again,  on  the  condition  that  Israel 
not  be  required  to  give  up  assets  that  she 
Is  holding  until  the  advent  of  real  peace. 
The  chances  for  peace  will  flicker  and  fade 
the  moment  the  Arab  states,  some  or  one  of 
them,  think  they  are  militarily  capable  of 
defeating  Israel. 

Therefore,  as  absurd  as  It  seems,  Israel 
must  make  the  greatest  military  effort  espe- 
cially at  this  time.  During  this  transition 
phase  we  will  have  to  establish  the  largest 
reserve  army  we  have  ever  had,  recruit  the 
best  of  our  sons  for  career  service,  fortify  the 
borders  of  the  coimtry.  rehabilitate  vehicles 
and  weapons,  buy  new  armaments,  broaden 
our  Independent  production,  and  establish 
new  positions  along  the  new  frontiers  of  the 
state.  In  short,  we  must  persuade  the  Arabs 
that  their  grandeur  will  not  be  regained  by 
war. 


FIRST  SECURITY  ATTACK  ON  GOLD 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  23,  1975 

Mr.  SYMMS.  Mr.  Speaker.  I  commend 
the  following  article  from  the  Lewiston 
Morning  Tribune  of  Sunday,  Januarj'  12, 
1975,  to  my  colleagues.  The  column  was 
written  by  Mr.  Ralph  Smeed,  a  noted 
libertarian  economist  in  the  State  of 
Idaho,  who  as  well  as  writing  a  column 
about  Idaho  politics  Is  also  co-editor  of 
the  Idaho  Compass,  a  journal  of  fact  and 
opinion  about  Idaho  affairs. 

Mr.  Smeed's  appraisal  of  the  gold  situ- 
ation, I  think,  is  quite  succinct,  and  I 
must  admit  that  I  have  been  very  amused 
to  watch  the  mad  scramble  of  money 
managers,  through  the  vehicle  of  the 
news  media  and  paid  advertisement,  to 
tell  all  the  American  people  about  the 
evils  of  gold.  In  the  long  run,  there  is  no 
question  that  gold  will  win  out  over  med- 
icine-man political  treatment  which  only 
delays  facing  the  real  reality — and  that 
reality,  of  course.  Is  that  2  plus  2  equals  4, 
not  22. 

Three  cheers  to  Mr.  Smeed  and  his 
insight. 

The  artide  follows: 
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First  Security  Attack  on  Gold 
(By  Ralph  Smeed) 

Caldwell. — "First  Security  Banks  will  not 
sell  gold.  Why?  .  .  ." 

Thus  began  a  series  of  large  ads  In  news- 
papers throughout  Idaho  just  prior  to  the 
legalizing  of  gold  by  the  federal  government 
on  Dec.  31,  1974.  The  first  time  in  40  years 
it's  been  legal  for  U.S.  citizens  to  own  gold. 
Some  banks  and  other  financial  Institu- 
tions have  announced  plans  to  sell  gold  to 
the  public.  But  not  First  Security,  no  siree! 
Now  then,  said  ad  was  several  times  as 
large  as  the  bank's  usual  ads  asking  citizens 
for  their  business.  Ever  wonder  why  the  above 
ad  was  400  per  cent  larger  than  their  regular 
ad,  the  negative  one  so  much  larger  than 
the  positive  one?  And  over  the  signature  of 
the  bank  president? 

For  the  benefit  of  readers  who  didn't  see 
the  ad,  allow  me  to  excerpt  from  this  com- 
munity leader  and  chief  executive  officer  of 
the  bank.  I  assure  you  I  have  no  Intention  to 
distort  the  words  of  George  S.  Eccles,  wiio 
signed  the  ad  as  president  of  the  bank.  So 
far  as  I  know  be  Is  a  fine  and  respected 
gentleman. 

Mr.  Eccles'  ad  said  that  to  sell  gold  would 
be  "contrary"  to  the  best  Interests  of  our 
depositors,  our  local  economy,  and  the  eco- 
nomic health  of  our  nation.  It  said  ".  .  .  gold 
no  longer  functions  as  money."  "...  a  sterile 
commodity  which  makes  virtually  no  contri- 
bution to  the  nation's  economy  and  which 
fluctuates  daily  and  often  wildly  in  price." 
The  ad  goes  on,  "It  Is  not  a  surefire  hedge 
against  Inflation.  Gold  prices  are  not  regu- 
lated In  the  U.S."  Punch  line:  GOLD  Is  BAD 
news. 

Well,  Just  for  openers,  gold  DOES,  too, 
function  as  money.  This  Is  so  obvious  I  won't 
comment  further,  Mr.  Eccles  may  have  a 
point  when  he  says  gold  ".  .  .  Isn't  In  the  best 
Interests  of  our  depositors,"  i.e..  the  bank. 

Sure,  if  people  trade  their  savings  ac- 
counts for  gold  what  will  the  bank  use  for  its 
loan  money?  Good  point. 

But  what  Mr.  Eccles  omitted  Is:  Why  are 
so  many  people  doing  just  that? 

Could  It  be  that  they  are  losing  confidence 
In  our  printed  money?  This  money  has  some 
pretty  big  risks,  too.  And  just  "what  is  a 
surefire  hedge  against  Inflation? 

Surely  paper  money  and  savings  accounts 
are  not  being  touted  by  the  bank  as  having 
performed  better. 

I  have  no  reason  to  think  the  bank  nor  Its 
president  Insincere,  ignorant,  or  trying  to  rip 
off  the  public.  But  the  ad  grates  Its  size,  the 
vehemence  and  tone  of  the  message  and 
signed  by  the  First  Security  Bank's  chief 
officer  supervising  the  chain's  some  120 
branches  In  Utah  and  Idaho.  Like  Shake- 
speare's play  Hamlet,  however,  methlnks  he 
"protesteth  too  much." 

Let's  see  If  we  can  figure  out  why  this 
giant  financial  Institution  didn't  merely 
stay  out  of  the  gold  selling  business  Instead 
of  "protesting"  so  loudly,  implying  of  course 
that  gold  ownership  is  such  very  bad  news. 
In  the  book  "Capitalism  The  Unknowm 
Ideal,"  published  by  the  New  American  Li- 
brary there  Is  a  chapter  entitled  "Gold  and 
Economic  Freedom."  It  Is  written  by  one  of 
the  few,  perhaps  the  only,  economic  advisor 
to  the  president  of  the  United  States  who 
favors  gold,  Alan  Greenspan. 

In  a  beautiful  explanation  of  "the  shabby 
secret  of  the  welfare  state  advocate's  tirades 
against  gold,  one  of  the  paragraphs  used  by 
Greenspan  stands  out  as  particularly  pun- 
gent. 

"The  abandonment  of  the  gold  standard 
made  It  possible  for  the  welfare  statists  to 
use  the  banking  system  as  a  means  to  an  un- 
limited expansion  of  credit.  They  have 
created  paper  reserves  in  the  form  of  govern- 
ment bonds  which — through  a  complicated 
series  of  steps — the  banks  accept  In  place  of 
tangible  assets  and  treat  as  If  they  were  an 
actual    deposit.    I.e.,    as    the    equivalent    of 
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what  was  formerly  a  deposit  of  gold.  The 
holder  of  a  government  bond  or  a  bank  de- 
posit created  by  paper  reserves  believes  that 
he  has  a  valid  claim  on  a  real  asset.  But  the 
fact  Is  that  there  are  now  more  clalmB  out- 
standing than  real  assets." 

"The  law  of  supply  and  demand  is  not  to 
be  conned.  As  the  supply  of  money  (of 
claims)  Increases  relative  to  the  supply  of 
tangible  assets  In  the  economy,  prices  must 
eventually  rise."  ".  .  .  When  the  economy's 
books  are  finally  balanced,  one  finds  that 
this  loss  in  value  represents  the  goods  pur- 
chased by  the  government  for  welfare  or 
other  purposes  (vote  buying?)  with  the 
money  proceeds  of  the  government  bonds 
financed  by  bank  credit  expansion." 

This  column  Intends  no  discredit  to  Mr. 
Eccles  or  his  chain  of  banks.  Nor  does  It  In- 
tend to  suggest  that  he  Is  a  statist,  or  even 
a  liberal  Interventionist.  He  may  consider 
himself  a  conservative.  Many  bankers  do. 

It  Is  to  suggest  that  as  a  business  leader, 
financial  and  commtinlty  leader  and  opinion 
molder,  Mr.  Eccles  has  Indeed  a  responsibility 
to  his  country  as  well  as  his  stockholders  as 
his  letter-ad  suggested.  But  Is  this  respon- 
sibility furthered  by  such  a  wanton  disregard 
for  the  track  record  of  Uncle  Sam's  money 
managers?  This  Is  entirely  aside  from  the 
obvious  question  of  "Who  profits  from  this 
kind  of  bank  credit  expansion?" 

I'm  not  concerned  with  the  "Bllderburgers" 
or  the  Communists,  real  or  Imagined.  I  am 
concerned  with  nice-guy  bankers  who  should 
know  the  cause  of  our  headlong  rush  to 
national  suicide  via  money  Inflation. 


MALPRACTICE  INSURANCE  BE- 
COMING PROHIBITIVE  DUE  TO 
INCREASE  IN  RATES  TO  PHYSI- 
CIANS AND  HOSPITALS 


HON.  TIM  LEE  CARTER 

or   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  CARTER.  Mr.  Speaker,  the  In- 
crease in  prices  of  malpractice  insurance 
throughout  the  United  States  have  been 
so  tremendous  as  to  almost  be  prohibitive 
to  many  physicians  and  hospitals 
throughout  our  country.  The  largest  mal- 
practice insurer,  Argonaut,  has  with- 
drawn its  coverage  in  many  States 
throughout  the  country.  In  one  instance, 
a  group  of  three  surgeons  were  offered 
Insurance  for  approximately  $90,000  per 
year. 

Such  charges  for  a  physician  to  stay  In 
the  practice  of  medicine  or  surgery  will 
of  necessity  be  passed  on  to  patients  who 
in  many  cases  are  already  struggling  to 
pay  the  costs  of  medical  care.  A  solution 
must  be  arrived  at  which  will  provide 
insurance  at  reasonable  levels.  There  are 
several  alternative  ways  In  which  such 
insurance  may  be  provided:  First,  by 
physicians  themselves  contributing  to  an 
insurance  fund,  the  whole  of  which 
would  be  used  as  a  fund  to  cover  mal- 
practice suits;  second,  the  States  might, 
by  legislation,  provide  this  Insurance;  or 
third,  it  could  be  provided  by  the  Fed- 
eral Government.  In  any  instance  It  Is 
necessary  that  the  physician  who  prac- 
tices in  a  particular  field  is  well  qualified 
to  engage  In  such  practice. 

I  include  for  the  Record  a  report  on 
the  hospital  in  Richmond,  Ky.,  in  which 
hospital  insurance  prices  jumped  by 
1,000  percent. 


EXTENSIONS  OF  REMARKS 

I  also  include  a  letter  which  has  just 
reached  me  from  an  able  barrister,  the 
Honorable  Ben  D.  Smith,  of  Somerset, 
Ky.: 

[From  the  Madison  (Ky.)  County  Newsweek, 

Jan.  18,  1975) 
Hospital  Insurance  Price  Jumps  by   1,000 
Per  Cent 

An  tzmbrella  coverage  Insurance  policy  for 
Pattie  A.  Clay  Hospital  has  Increased  In  price 
by  1,000  per  cent,  according  to  David  Black- 
burn, administrator.  The  policy  is  called 
"general  and  professional  liability  Insur- 
ance." 

The  $1  million  In  coverage  covers  the  hos- 
pital board,  the  Pattie  A.  Clay  Hospital 
Auxiliary  (PACHA)  and  all  who  are  employed 
there,  but  is  exclusive  of  workmen's  compen- 
sation and  fire  insurance. 

Blackburn  explained  It  this  way.  The  hos- 
pital has  been  insured  with  Argonaut  In- 
surance Company,  the  largest  single  insurer 
of  hospitals  In  the  nation,  estimated  at  about 
25  per  cent. 

In  late  December  Blackburn  said  he  was 
notified  that  the  company  was  in  serious 
financial  condition.  Within  a  24  hour  period 
the  company  fired  their  president  and  chair- 
man of  the  board.  They  notified  their  cus- 
tomers they  would  be  discontinuing  all 
health  care  insurance  due  to  their  loss  and 
would  be  canceling  their  least  profitable 
policies. 

Blackburn  said  the  company  stated  no  new 
policies  would  be  written,  that  they  would 
renew  those  policies  falling  due  after  the 
first  of  the  year  only  through  March  31,  at 
which  time  all  their  policies  would  be 
cancelled. 

The  administrator  said  this  placed  PAC  In 
a  most  difficult  situation  since  their  policy 
expired  at  midnight  January  15.  New  cover- 
age was  Immediately  nought  through  local 
agencies  and  several  Insurance  brokerage 
firms. 

Argonaut  has  now  Increased  premium 
prices  10  fold.  Blackburn  said  for  the  year 
1974  the  general  and  professional  llabUlty 
coverage  policy  cost  the  hospital  about 
$7,900. 

The  new  statement  from  Argonaut  pro- 
jected the  annual  price  at  $35,661,  which 
means  that  for  the  period  from  January  16 
through  March  31,  the  policy  will  cost  $7,200 
which  is  almost  the  entire  amount  paid  In 
1974,  as  pointed  out  by  Blackburn. 

The  only  bid  which  PAC  has  received  thus 
far  for  coverage  would  cost  the  hospital 
$79,000.  "We  would  Immediately  have  to  come 
up  with  a  down  payment  of  $58,000,"  Black- 
burn stated. 

He  explained  the  Insurance  breaks  down 
Into  a  three  nart  policy: 

For  the  total  numl  er  of  beds  (103)  In  the 
hospital,  $58,000; 

For  the  number  of  outpatient  visits 
(mainly  the  emergency  room)  per  year 
$9,000  which  Is  based  on  19,000  visits  last 
year; 

For  excess  coverage  $12,000, 

This  would  give  a  total  coverage  of  $1  mil- 
lion coverage  for  the  umbrella  policy. 

The  $58,000  figure  for  103  beds  Is  based  on 
100  per  cent  occupancy,  meaning  that  if  the 
hospital  falls  to  have  100  per  cent  occupancy 
at  the  end  of  the  year  It  would  receive  a  per- 
centage rebate, 

Blackburn  said  It  was  not  feasible  the  hos- 
pital would  have  100  per  cent  occupancy, 
however,  It  would  still  have  to  pay  the  $58,000 
down  payment  Initially. 

For  the  time  being  PAC  has  renewed  the 
policy  with  Argonaut,  but  BlEWJkburn  says  he 
Is  continuing  vigorously  to  find  an  Insurance 
carrier  with  more  competitive  prices. 

"We  are  told  that  the  1,000  per  cent  price 
Increase  Is  because  of  large  settlements  made 
against  some  hospitals  In  the  country," 
Blackburn  related.  "However,  no  significant 
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settlements  have  ever  been  collected  against 
PAC." 

The  administrator  related  that  if  the  hos- 
pital had  to  pay  $79,000  for  the  insurance, 
eventually  room  rates  would  have  to  be  in- 
creased to  cover  operational  expenses. 

He  anticipated  room  rates  would  Increase 
by  $2.20  per  day  and  emergency  room  visits 
by  $1.60.  Present  rate  for  a  semi  private  room 
is  $53.40.  The  emergency  room  fee  Is  now  $10. 


Smith  and  Blackbctrn, 
Somerset,  Ky.,  January  20, 1975. 
Hon.  Tim  Lee  Carter, 
Raybum  House  Office  Building, 
Washington,  B.C. 

Dear  Dr.  Carter:  I  received  your  Interest- 
ing letter  dated  January  9th  regarding  the 
medical  llabUlty  Insurance  situation  in  Ken- 
tucky. I  appreciated  the  Information  you  gave 
me  regarding  the  work  being  done  In  the  dif- 
ferent states  with  reference  to  the  situation. 
As  I  stated  In  my  letter  a  few  days  ago.  If 
we  had  to  wait  until  the  state  of  Kentucky 
works  out  a  solution  it  would  probably  be 
several  years  In  the  future  and  by  that 
time,  we  might  not  have  any  doctors. 

Our  hospital  has  finally  arranged  fc>r  a 
$500,000.00  coverage  policy  with  an  enormoub 
premium  of  $87,514.00  which  Is  certainly  un- 
reasonable and  of  course  the  patients  will 
have  this  charge  passed  on  to  them.  I  un- 
derstand this  Is  cumulative  for  one  year  and 
every  time  a  claim  has  to  be  paid  If  any,  the 
principal  sum  of  $500,000.00  Is  reduced  for  the 
amount  of  each  claim. 

I  wUl  keep  you  Informed  of  the  local  situa- 
tion. 

Sincerely. 

Ben  D.  Smith. 


MAJOR  NEED  FOR  CONFIDENCE 


HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  BOLLING.  Mr.  Speaker,  I  call  the 
attention  of  my  colleagues  to  the  fol- 
lowing column  on  the  national  economy 
by  Hobart  Rowen  which  appeared  in  the 
Washington  Post  of  January  19, 1975 : 
Major  Need  for  Confidence 
(By  Hobart  Rowen) 

We  have  now  had  a  dramatic  reversal  of 
government  economic  policy.  The  same  Presi- 
dent who  a  few  short  months  ago  argued  for 
a  tax  increase  favors  a  substantial  tax  cut. 
Instead  of  asking  citizens  to  be  prudent 
budget-cutters  (displaying  their  WIN  but- 
tons). President  Ford  now  encourages  them 
to  get  out  there  and  spend  some  money  to 
create  new  jobs. 

This  Is  not  said  in  a  critical  sense.  Presi- 
dent Ford  deserves  credit  for  making  the 
fight  against  recession  the  top  priority,  and 
giving  the  antl-lnflatlon  struggle  second  or 
third  place. 

But  the  question  Is  whether  the  sharp  turn 
in  policy  wUI  generate  a  renewal  of  confi- 
dence in  government  that  is  necessary  to 
make  spenders,  rather  than  savers,  out  of  the 
average  man  and  woman  who  gets  the  Jitters 
as  the  unemployment  rate  skyrockets. 

Economist  Jay  Schmledeskamp,  who  con- 
ducts consumer  surveys  for  the  University  of 
Michigan,  observes  that  "people  who  have 
been  afraid  of  the  future  have  to  believe  that 
(an  antl-recesslon  program)  wlU  succeed  be- 
fore spending  Is  stimulated." 

In  the  past  several  months,  a  great  deal  of 
fear  has  been  generated  In  this  country.  The 
collapse  of  the  stock  market,  the  failure  of 
banks  here  and  abroad,  and  the  refusal  of 
President  Nixon  and — until  now — of  Presl- 
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dent  Ford  lo  take  responsible  action  h  ive 
raised  the  spectre  of  another  depress!  on, 
1930s  style. 

The  numbers  certainly  look  bad.  Real  gi  ass 
national  product  suffered  a  stunning  9.1  ler 
cent  decline  in  the  fourth  quarter —  ;he 
fourth  consecutive  drop.  And  the  slide  is  Tar 
from  over. 

President  Ford  himself  felt  constrained  to 
assure  Congress  that  although  the  "Stat*  of 
the  Union  Is  not  good,"  there  would  :  lot 
again  be  a  Great  Depression.  Most  eco:  lo- 
mists  In  both  parties  agree  with  that  ass<  ss- 
ment. 

Still,  the  question  of  how  effective  Pn  sl- 
dent  Ford  and  Congress  can  be  In  meet  ng 
the  urgent  need  to  get  the  economy  mov  ng 
again  is  a  nagg'ig  one.  It  Is  essential,  n  ow 
that  the  President  has  confessed  that  nis 
Oct.  8  WIN  program  was  a  bust,  for  he 
Democratic-controlled  Congress  to  abanc  on 
any  thought  of  partisan  gains,  and  get  he 
tax-cutting  Job  done — and  done  fast. 

Even  so,  tax  action  won't  start  to  perk  up 
the  cash  register  before  midyear  iinless  th  ;re 
is  a  good  psychological  reaction  In  advar  ce. 
A  White  House  analysis  of  how  the  tax  <  :ut 
and  proposed  higher  energy  taxes  mi  ish 
shows  that  there  will  be  no  significant  sti  m- 
ulus  to  the  economy  before  mid-year. 

It  therefore  Is  more  Important  to  get  so  ne 
kind  of  tax  cut  through  the  Congress  than 
anyone's  pet  scheme,  although  a  larger  cat, 
and  one  weighted  In  favor  of  low-lnco  ne 
groups  ( as  suggested  by  the  labor-mana  ;e- 
ment  .committee  and  others  is  more  de;  ir- 
able. 

This  is  Important  noi  only  to  stem  i  he 
extraordinary  slide  in  the  economy,  but  to 
prevent  the  forces  of  recession,  already  s<  ri- 
ously  under  way  in  many  other  parts  of  1  he 
world,  from  accelerating.  President  Ford  ic- 
curately  observed  that  "econnomlc  dlstr  »ss 
Is  global"  and  that  "the  state  of  the  wor  d" 
depends  heavily  on  the  restoration  of  hea  th 
to  the  U.S.  economy. 

The  President  and  some  of  his  aides  hi  ve 
been  trying  to  suggest  that  the  redistrll  u- 
tion  of  830  billion  to  be  raised  by  higher  ei  le- 
ergy  taxes  will  continue  to  stimulate  I  he 
economy  after  the  $12  billion,  one-shot  ■«- 
bate  ( In  two  installments )  is  finished  w  th 
in  1975. 

A  fact  sheet  Issued  by  the  White  House 
Indicates  that  the  stimulus  to  the  econoi  ny 
from  the  "permanent"  tax  reductions  ba:  ed 
on  the  energy  program  would  boost  the  ec(  n- 
omy  in  a  modest  way  into  1976. 

But  then  it  will  be  totally  offset  by  higher 
taxes  and  higher  prices  for  petroleum-bai  ed 
products,  which  would  be  equally  perna- 
nent. 

A  final  point  needs  to  be  made  In  assess*  ng 
the  question  of  the  public's  confidence  In 
Its  government.  Much  has  been  made  of  1  he 
fact  that  the  economy  has  deteriorated  w  th 
astonishing  speed  since  the  President  h  ad 
his  economic  summit  meetings  last  Septc  n- 
ber.  stressing  inflation  as  the  "Number  One 
problem."  And  that   Is  true. 

But  the  country  has  been  in  a  recesslan 
for  well  over  a  year,  following  a  period  of 
reduced  exuberance  as  1973  came  to  an  end. 
There  were  many  and  repeated  warnings, 
going  back  to  early  1974. 

Mr.  Nixon,  beset  by  Watergate,  could  I't 
admit  that  the  economy  was  going  do  ra 
the  drain.  He  was  aided  and  abetted  by  lis 
chief  economist,  Herbert  Stein,  and  forner 
Treasury  Secretary  George  Shultz. 

You  can't  fight  a  recession  while  denying 
Its  existence.  That  has  also  been  the  cotm- 
try's  problem  under  Mr.  Ford  until  now.  1  tie 
nation  deserves  something  better  than  \n 
an tl -recession  program  brought  to  Congniss 
at  least  a  year  after  It  had  started.  Tl  ils 
points  to  the  need  for  better  economic  pla  li- 
ning in  Washington  because,  to  be  effectl  re, 
the  kind  of  shift  in  policy  Mr.  Ford  ma  a© 
last  week  needs  to  antlclp|kte,  not  folic  w, 
developments  In  the  economy. 


EXTENSIONS  OF  REMARKS 

Delayed  so  long,  Mr.  Ford's  new  concep- 
tions about  what  must  be  done  cannot  be 
expected  to  produce  an  Instant  miracle.  Poli- 
cies can  be  changed  180  degrees  overnight, 
but  the  American  economy  is  too  huge  to 
move  that  quickly. 


PUBLIC    ENERGY    ACT 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  ROYBAL.  Mr.  Speaker,  in  the  last 
few  months  the  people  of  this  country 
have  witnessed  the  crippling  side  effects 
of  the  growing  energy  crisis.  Eight  mil- 
lion people  are  now  out  of  work.  We  are 
simultaneously  confronted  with  the 
worst  inflation  and  deepest  recession  of 
the  postwar  era. 

Europe  and  the  rest  of  the  industrial- 
ized world  are  facing  similar  economic 
trends.  Thus,  the  energy  crisis  and  its 
side  effects  have  made  us  more  aware  of 
the  importance  of  energy  in  our  lives  and 
established  the  significance  of  certain 
facts. 

First,  the  American  people  have 
learned  that  each  segment  of  the  Na- 
tion's economy  is  interrelated  and  inter- 
dependent, and  every  part  relies  on  a  suf- 
ficient and  uninterrupted  fiow  of  energy. 

Second,  there  is  little  question  that  the 
shortage  of  energy  can  be  traced  *n  part 
to  the  decision  of  the  major  oil  compa- 
nies, whether  made  individually  or  col- 
lectively, not  to  expand  refinery  capacity 
in  spite  of  the  growing  demand  for  en- 
ergy. In  the  past,  the  decisions  of  private 
entrepreneurs  have  been  motivated  by 
the  desire  to  maximize  profits  rather 
than  by  the  welfare  of  the  country.  It  is 
intolerable  that  this  country  should  con- 
tinue to  allow  wholly  private,  profit  mo- 
tivated decisions  to  determine  policy  in 
a  commodity  that  is  the  lifeblood  of  this 
country's  economic  well-being. 

Finally,  although  almost  every  Ameri- 
can is  making  some  sort  of  sacrifice  to 
conserve  energy  and  is  suffering  incon- 
venience as  a  result  of  the  energy  crisis, 
the  oil  companies  are  not  being  called 
upon  to  make  any  sacrifice.  Rather,  they 
are  experiencing  a  tremendous  growth  in 
profits  as  a  result  of  the  shortage.  In 
1974,  each  of  the  seven  major  oil  compa- 
nies reported  significant  profit  increases 
over  their  1973  results. 

The  oil  industry  today  provides  a  text- 
book example  of  the  economic  concen- 
tration that  can  occur  in  an  industry 
controlled  by  a  few  powerful  companies. 
Over  the  past  two  decades,  concentration 
in  crude  oil  production  has  increased 
dramatically.  In  1952,  the  20  largest 
companies  accounted  for  48  percent  of 
the  U.S.  crude  oil  production.  By  1960, 
the  figure  had  climbed  to  62  percent,  and 
in  1970,  to  70  percent. 

The  same  economic  concentration  has 
occurred  in  the  transportation  facilities 
used  by  the  oil  companies.  Over  the  past 
two  decades,  concentration  in  crude  oil 
has  increased  dramatically.  In  1952,  the 
20  largest  companies  accoimted  for  48 
percent  of  the  U.S.  crude  oil  production. 
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By  1960,  the  figure  had  climbed  to  62 
percent,  and  in  1970,  to  70  percent. 

The  same  economic  concentration  has 
occurred  In  the  transportation  facilities 
used  by  the  oil  companies.  The  major  oil 
companies  now  own  or  lease  approxi- 
mately 40  percent  of  the  oil  tankers  in 
the  non-Communist  world,  amounting 
to  nearly  half  the  tonnage.  Further,  al- 
most 70  percent  of  the  oil  pipelines  in  the 
United  States,  handling  most  of  the  bulk 
land  movement  of  oil.  is  owned  or  con- 
trolled by  the  major  companies. 

Marketing  is  still  the  most  competitive 
segment  of  the  oil  industry.  But  even 
here,  there  Is  a  disturbing  trend  toward 
concentration,  as  many  Independent 
dealers  have  been  forced  to  close,  and 
some  of  the  major  oil  companies  have 
announced  plans  to  close  their  entire  op- 
erations in  some  States. 

Consistent  with  the  concentration  in 
other  elements  of  the  Industry,  the  major 
oil  companies  also  control  the  majority 
of  the  refineries.  In  1920,  the  top  20  flrma 
controlled  53  percent  of  the  ciude  do- 
mestic refining  capacity.  In  1950,  this 
figure  had  reached  80  percent,  and  by 
1970.  stood  at  66  percent.  Today,  the  four 
largest  oil  firms  control  33  percent  of  the 
refineries,  and  the  top  eight,  a  staggering 
53  percent  of  the  refineries. 

Today,  I  have  introduced  a  bill  which 
strikes  a  balance  between  the  need  for 
energy  at  a  reasonable  cost  and  the  need 
to  insure  a  reasonable  rate  of  return  on 
invested  capital  for  the  oil  refineries.  In 
1920,  the  top  20  firms  controlled  53 
percent  of  the  crude  domestic  refining 
capacity.  In  1950,  this  figure  had  reached 
80  percent,  and  by  1970,  stood  at  86  per- 
cent. Today,  the  four  largest  oil  firms 
control  33  percent  of  the  refineries,  and 
the  top  eight,  a  staggering  53  percent  of 
the  refineries. 

Today,  I  have  introduced  a  bill  which 
strikes  a  balance  between  the  need  for 
energy  at  a  reasonable  cost  and  the  need 
to  insure  a  reasonable  rate  of  return  on 
invested  capital  for  the  oil  refineries. 
My  bill,  affecting  approximately  129 
companies  controlling  282  refineries,  will 
end  vertical  integration  in  the  oil  indus- 
try, and  bring  the  refining  industry  under 
the  regulatory  umbrella  of  the  public 
utility  concept. 

Title  I  of  my  bill  prohibits  any  person 
engaged  in  refining  energy  resource 
products  from  acquiring  an  interest  in  a 
firm  engaged  in  extracting,  transporting, 
or  marketing  of  energy  resource.  Firms 
that  are  presently  vertically  integrated 
are  ordered  to  divest  their  extracting, 
transporting,  and  marketing  assets  with- 
in 3  years  of  the  passage  of  this  bill. 

The  Attorney  General  and  the  Federal 
Trade  Commission  are  to  commence  an 
independent  investigation  of  the  rela- 
tionships of  persons  now  engaged  in  one 
or  more  branches  of  the  energy  industry. 

Title  n  of  the  bill  establishes  a  five- 
person  Federal  Energy  Commission,  with 
one  member  to  be  a  representative  of 
consumer  interests.  The  Commission  will 
have  the  power  to  divide  the  country  into 
regional  districts  which  shall  be  served 
by  the  refineries  designated  by  the 
Commission. 

The  Commission  also  has  power  to  set 
the  prices  charged  by  refiners  of  their 
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products.  These  prices  must  insure  a  fair 
rate  of  return  on  invested  capital  for  the 
refiner. 

The  bill  prohibits  any  person  from 
granting  an  undue  preference  to  any 
other  person  with  respect  to  refined 
products,  or  maintaining  any  imreason- 
able  difference  in  rates  between  custom- 
ers. 

The  Commission  may  set  the  price  of 
energy  resource  products  at  any  point 
of  the  chain  of  sale  if  it  finds  that  such 
action  is  necessary  to  avoid  excessive 
prices  to  the  ultimate  consumer. 

Finally,  the  Commission  may  set  the 
price  of  energy  resource  products  im- 
ported into  the  United  States  if  it  finds 
that  the  action  is  necessary  to  avoid 
serious  interference  with  the  operation 
of  the  regulatory  program  established  in 
the  bill. 


OVERSEAS   CITIZENS    VOTING 
RIGHTS  ACT  OF  1975 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  January  23,  1975 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise  to- 
day, with  my  distinguished  colleague 
from  Pennsylvania,  Mr.  Dent,  to  reintro- 
duce the  Overseas  Citizens  Voting  Rights 
Act  of  1975. 

In  the  93d  Congress,  we  took  action 
to  eliminate  many  of  the  inequities  built 
into  our  elections  system.  However,  as 
we  know  best,  there  are  many  problems 
left  to  be  solved  by  this  and  future  Con- 
gresses. Despite  valiant  efforts  by  the 
gentleman  from  Pennsylvania,  for  whose 
leadership  I  am  particularly  grateful,  the 
Overseas  Citizens  Voting  Rights  Act  of 
1975  did  not  pass  the  House,  even  though 
it  passed  the  Senate  by  a  strong  ma- 
jority. 

The  bill  is  intended  to  correct  the  cur- 
rent prohibitions  on  voting  in  Federal 
elections  faced  by  many  of  our  American 
citizens  living  overseas.  The  number,  as 
you  have  been  told,  is  reliably  estimated 
to  be  over  750.000  and  includes  people 
from  every  walk  of  life.  These  people, 
due  to  State  imposition  of  local  residency 
requirements  in  Federal  elections,  are 
frequently  denied  the  right  to  vote,  de- 
nied freedom  of  movement  to  and  from 
the  United  States,  and  denied  due  proc- 
ess and  equal  protection  under  the  14th 
amendment. 

Currently,  in  every  State  and  the  Dis- 
trict of  Columbia,  the  typical  American 
citizen  cannot  register  and  then  vote  ab- 
sentee unless  he  had  specifically  de- 
clared, and  could  then  legally  prove  a 
firm  intent  to  return  to  his  previous 
home  State.  However,  even  if  he  were 
able  to  do  so,  which  is  frequently  not 
the  case,  his  opportunity  to  vote  is  only 
made  feasible  in  29  States.  These  29,  in- 
cluding the  District  of  Columbia,  have 
statutes  which  specifically  provide  for 
absentee  registration  for  those  "citizens 
temporarily  residing  abroad"  who  are 
able  to  prove  their  intent  to  return. 
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Twelve  States  generally  allow  absentee 
registration,  but  do  not  specifically  refer 
to  overseas  rights  and,  in  several  cases, 
impose  residency  requirements  so  strin- 
gent as  to  require  the  maintenance  of  a 
home  or  abode  in  the  State.  Eight  States 
allow  absentee  voting,  but  not  absentee 
registration,  by  nongovernmental  over- 
seas voters.  Two  States  actually  require 
all  nongovernmental  overseas  voters  to 
register  and  then  vote  in  person.  How- 
ever, virtually  all  50  of  the  States  have 
provisions  permitting  military  personnel 
and  some  other  Federal  employees  to 
register  and  vote  overseas.  The  facts 
paint  a  picture  of  discrimination  in  vot- 
ing rights  which  I  believe  we  have  the 
responsibility  to  reform. 

The  bill  which  we  are  introducing  to- 
day proposes  that  to  vote  by  absentee 
ballot,  an  American  citizen  residing 
abroad  must,  first,  have  voted  or  last 
been  registered  to  vote  in  the  State  ap- 
plied to  or  was  last  domiciled  therein; 
second,  comply  with  the  noi-mal  require- 
ments for  absentee  balloting;  third,  be 
qualified  to  vote  in  the  State  or  district 
with  the  exception  of  failing  to  maintain 
a  domicile,  residence,  or  place  of  abode; 
fourth,  not  be  registered  in  any  State 
or  district;  and  fifth,  possess  a  valid  pass- 
port or  card  of  identity  and  registration 
issued  by  the  Secretary  of  State.  A 
standard  application  form  is  prescribed 
but  no  State  is  forced  to  use  the  model 
form.  The  application  must  be  made  no 
later  than  30  days  prior  to  any  Federal 
election. 

The  bill  also  contains  a  penalty  of 
$5,000  of  5  years'  imprisonment,  or  both, 
for  impeding  the  implementation  of  the 
act  and  a  $10,000  fine  or  5  years'  impris- 
onment, or  both,  for  fraud  in  voting  un- 
der the  act. 

However,  I  want  to  make  it  veiT  clear 
that  the  bill  will  not  impose  registration 
where  none  exists,  or  prevent  a  State  or 
election  district  from  adopting  a  less  re- 
strictive system,  or  affect  in  any  way  a 
citizen's  determination  of  residence  for 
the  purpose  of  any  tax  lawfully  imposed. 
Its  sole  purpose  is  to  provide  a  way  for 
U.S.  citizens  residing  outside  of  the 
United  States  to  register  and  vote  with- 
out making  one,  or  two,  costly  trips  home 
to  do  so. 

In  guaranteeing  basic  constitutional 
rights,  it  is  impoi-tant  that  every  Ameri- 
can citizen  residing  abroad  have  a  rea- 
.sonable  opportunity  to  participate  in  the 
election  process.  I.  along  with  my  dis- 
tinguished colleague  from  Pennsylvania 
I  Mr.  Dent)  ,  ui'Be  all  Members  to  join  us 
in  our  efforts. 

H.R.  16817 
A  bill  to  guarantee  the  constlutlonal  right 
to  vote  and  to  provide  uniform  procedures 
for  absentee  voting  In  Federal  elections  in 
the  case  of  citizens  who  are  residing  or 
domiciled  outside  the  United  States 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Overseas  Citizens 
Voting  Rights  Act  of  1974". 

CONGRESSIONAL    FINDINGS    AND    DECLARATIONS 

Sec.  2.  (a)  The  Congress  hereby  finds  that 
In  the  case  of  United  States  citizens  domi- 
ciled or  otherwise  residing  outside  the  United 
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states,  the  Imposition  and  application  of  a 
State  or  local  residency  or  domicile  require- 
ment as  a  precondition  to  voting  In  Federal 
elections  and  the  lack  of  sufficient  oppor- 
tunities for  absentee  registration  and  ballot- 
ing in  such  elections — 

(1)  denies  or  abridges  the  Inherent  con- 
stitutional right  of  citizens  to  vote  in  Fed- 
eral elections; 

(2)  denies  or  abridges  the  Inherent  con- 
stitutional right  of  citizens  to  enjoy  their 
free  movement  to  and  from  the  United 
states; 

(3)  denies  or  abridges  the  prlvUeges  and 
immunities  guaranteed  under  the  Constitu- 
tion to  citizens  of  the  United  States  and  to 
the  citizens  of  each  State: 

(4)  in  some  Instances  has  the  impermis- 
sible purpose  or  effect  of  denying  citizens  the 
right  to  vote  in  Federal  elections  because  of 
the  method  In  which  they  may  vote; 

(5)  has  the  effect  of  denying  to  citizens 
the  equality  of  civil  rights  and  due  process 
and  equal  protection  of  the  laws  that  are 
guaranteed  to  them  under  the  fourteenth 
amendment  to  the  Constitution;  and 

(6)  does  not  bear  a  reasonable  relationship 
to  any  compelling  State  Interest  in  the  con- 
duct of  Federal  elections. 

(b)  Upon  the  basis  of  these  findings.  Con- 
gress declares  that  In  order  to  secure,  protect, 
and  enforce  the  constitutional  rights  of  citi- 
zens residing  overseas  and  to  enable  such 
citizens  to  better  obtain  the  enjoyment  of 
such  rights,  it  Is  necessary — 

(1)  to  abolish  completely  for  citizens  re- 
siding overseais  the  domicile  and  residence 
requirements  as  preconditions  to  voting  in 
Federal  elections,  and 

(2)  to  establish  nationwide  uniform 
standards  relating  to  absentee  registration 
and  absentee  balloting  by  such  citizens  in 
Federal  elections. 

DEFTNTTIONS 

Sec.  3.  For  the  purposes  of  this  Act,  the 
term — • 

(1)  "Federal  election"  means  any  general, 
special,  or  primary  election  held  solely  or  In 
part  for  the  purpose  of  selecting,  nominating, 
or  electing  any  candidate  for  the  office  of 
President,  Vice  President,  Presidential  elec- 
tor. Member  of  the  United  States  Senate, 
Member  of  the  United  States  House  of  Repre- 
sentatives, Delegate  from  the  District  of  Co- 
lumbia, or  Resident  Commissioner  of  the 
Commonwealth  of  Puerto  Rico; 

(2)  "State"  means  each  of  the  several 
States  and  the  District  of  Columbia; 

(3)  "United  States"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  and  the 
Virgin  Islands,  but  does  not  Include  Ameri- 
can Samoa,  the  Canal  Zone,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  any  other 
territory  or  possession  of  the  Unites'  States: 
and 

(4)  "citizen  residing  overseas"  means  a 
citizen  of  the  United  States  who  is  domiciled, 
or  otherwise  residing  outside  the  United 
States,  and  who  has  a  valid  Passport  or  Card 
of  Identity  and  Registration  issued  under 
the  authority  of  the  Secretary  of  State. 

RIGHT   OF    CITIZENS    RESIDINO    OVERSEAS    TO    VOTE 
IN    FEDERAL    ELECTIONS 

SEC.  4.  (a)  No  citizen  residing  overseas 
shall  be  denied  the  right  to  register  for.  and 
to  vote  by  an  absentee  ballot  In  any  State  or 
election  district  In  any  Federal  election  sole- 
ly because  at  the  time  of  such  election  he  Is 
not  domiciled  or  otherwise  residing  In  such 
State  or  district  and  does  not  have  a  place  of 
abode  or  other  address  in  such  State  or  dis- 
trict If— 

(1 )  he  last  voted  or  last  regist«red  to  vote 
in  such  State  or  district,  or  if  he  did  not  so 
register  or  vote,  was  last  domiciled  In.  such 
State  or  district  prior  to  his  departure  from 
the  United  States; 


1260 


(2)  he  has  complied  with  the  requiremc  nts 
concerning  the  casting  ol  absentee  bal  ots 
applicable  In  such  State  or  district  (o1h«r 
than  any  requirement  which  Is  Inconsistent 
with  this  Act) ;  and 

(3)  he  Is  qualified  to  vote  In  such  Sfate 
or  district  but  Tor  his  failure  to  maim  aln 
residence,  domicile,  or  place  of  abode  In  sfcch 
State  or  district: 

(4)  has  not  registered  to  vote  and  Is  hot 
voting  In  any  other  State  or  election  dlst  let 
or  territory  or  possession  of  the  United 
States:  and 

(5)  has  a  valid  Passport  or  Card  of  Iden- 
tity and  Registration  issued  under  the  Au- 
thority of  the  Secretary  of  State. 

ELECTIONS 
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ABSENTEE   BALLOTS   FOR   FEDERAL 

Sec.  5.  (a)  (1)  Each  State  shall  provide 
law  for  the  registration  or  other  means 
quallflcatlon  of  all  citizens  residing  ov 
and  entitled  to  vote  in  a  Federal  election 
such  State  pursuant  to  section  4(a)  who 
ply,  not  later  than  thirty  days  Immediately 
prior  to  any  such  election,  to  vote  In  s^ch 
election. 

(2)  Each  St.ate  sh.-»ll  provide  by  law  for 
casting  of  absentee  ballots  for  Federal 
tlons   by  all   citizens  residing  overseas  v 
are  entitled  to  vote  In  such  State  pursui 
to  section  4(a) ,  and  If  required  by  State  1 
have  registered  or  otherwise  qualified  to  v 
under  section  5(a)(1).  and  who  have  s 
mltted  properly  completed  applications 
such  ballots  not  later  than  seven  days  im 
dlately  prior  to  such  election  and  have 
turned  such  ballots  to  the  appropriate  elec- 
tion official  of  such  State  not  later  than 
time  of  closing  of  the  polls  In  such  State 
the  day  of  such  election.  In  the  case  of  .i 
such  properly  completed  application  for 
ab.sentee  ballot  received  by  a  State  or  el 
tlon  district,  the  appropriate  election  official 
of  such  State  or  district  shall  as 
as  passible  in  any  event,  not  later  than 
seven   days   after    receipt   of   such    prope 
completed  application,  or  (ii)  five  days  af 
the  date  the  absentee  ballots  for  such 
tion  have  become  available  to  such  offictl 
whichever  date  is  later,  mall  the  followi 
by  airmail  to  such  citizen: 

(A)   an  absentee  ballot, 

( B I   Instructions  concerning  voting  pro^e 
dure.s,  and 

(C)   an  airmail  envelope  for  the  mailing 
such  ballot. 

(b)(1)    In  the  case  of  a  citizen 
overseas,  a  State  or  election  district  may 
cept  as  an  application  for  an  absentee  ballcjt- 
to  vote  in  a  Federal  election  (and  as  an 
plication  for  registration  to  vote  in  such  eUc- 
tlon,  if  registration  is  required  by  such 
or  district)   a  duly  executed  overseas  cit 
Federal  election  postcard  In  the  form  p 
scribed  by  paragraph  (2) . 

(2)  The  form  of  the  overseas  citizen 
eral  election  postcard  referred  to  in  pa 
graph  (1)  shall  be  as  follows: 

(A)  The  card  shall  be  nine  and  one 
Inches   by   four   and    one-eighth    Inches 
size. 

(B)  Upon  one  side,  perpendicular  to 
long  dimension  of  the  card  there  shall 
printed  In  black  type  the  following: 

FILL  OUT  BOTH  SIDES  OF  CARD 

POST    CARD    APPLICATION    FOR    ABSENTEE 
FOR    rB>ERAI,    ELECTIONS 

State  or  Commonwealth  of 

(Fill  In  name  of  State  or  Commonwealth 
(1)1  hereby  request  an  absentee  ballot 
vote  in  the  coming  election: 

(Presidential)         (Congressional) 
(General)     (Primary)*     (Special  i     Elect 
(Strike  out  inapplicable  words) 

(2)  *  If  a  ballot  is  requested  for  a  prima- 
election,  print  your  political  party  affilli' 
tion  or  preference  in  this  box:  (If  prima:  y 
election  is  secret  m  your  State,  do  not 
answer) 

(3)  I  am  a  citizen  of  the  United  Statds 
and  am  qualified  to  register  and  vote  In  tl  e 
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EXTENSIONS  OF  REMARKS 

above  State  In  Presidential  and  Congres- 
sional elections,  even  though  I  am  presently 
residing  outside  the  above  State  and  the 
United  States  and  such  State  may  not  be  my 
current  domicile,  and —  a.  I  last  voted  or  was 
registered  to  vote  In  the  above  State,  b.  The 

above  State  was  my  last domicile  even 

though  such  State  may  not  be  my  current 
domicile. 

(4)  I  was  born  on  (Day)    (Month)    (Year. 

(5)  Until  (Month)  (Year)  my  home  (not 
military)  residence  In  the  above  State  was 
(Street  and  number  or  rural  route,  etc.)   In 

the  county  or  parish  of  .  The  voting 

precinct  or  election  district  for  this  residence 
is  (Enter  If  known). 

1 6)  Remarks: 

(7)  Mail  my  ballot  to  the  following  ad- 
dress: 

(8)  I  am  NOT  requesting  a  ballot  from 
any  other  State.  Territory  or  Possession  of 
the  Uniterl  States,  and  am  not  voting  in  any 
other  manner  In  this  election,  except  by 
absentee  process,  and  have  not  voted  and 
do  not  Intend  to  vote  In  this  election  at  any 
other  address. 

(9)  (Signature  of  person  requesting  bal- 
lot). 

( 10)  (Full  name,  tj-ped  or  printed ) . 
Passport  or  Card  of  Identity  and  Registra- 
tion Number . 

Expiration  date . 

(11)  Subscribed  and  sworn  to  before  me 
on  (Day,  month,  and  year) .  (Signature  of  of- 
ficial administering  oath) .  (Typed  or  printed 
name  of  official  administering  oath).  (Title 
or  rank,  service  number  (If  any),  and  orga- 
nization of  administering  official) . 

INSTRUCTIONS 

A.  Type  or  print  all  entries  except  signa- 
tures.  FILL   OUT   BOTH   SIDES   OF   CARD. 

B.  Address  card  to  proper  State  official. 

C.  Mall  card  as  soon  as  your  State  will 
accept  your  application. 

D.  NO  postage  Is  required  for  the  card  If 
deposited  with  a  U.S.  Embassy,  consulate, 
legation  or  other  office  of  a  U.S.  Government 
agency,  either  within  or  outside  the  United 
States. 

E.  This  card  is  an  application  to  vote  only 
In  FEDERAL  ELECTIONS.  If  you  wish  to 
request  a  ballot  for  State  and  local  elections, 
as  well  as  Federal  elections,  and  are  qualified 
to  do  so  in  your  State,  you  can  use  the 
Standard  Federal  Post  Card  Application  or 
other  form  accepted  by  your  State  for  this 
purpose. 

(C)  Upon  the  other  side  of  the  card  there 
shall  be  printed  in  red  and  blue  type  the 
following: 

FILL    OtJT   BOTH    SIDES    OF    THE    CARD 

Official 

Mailing 

Address 

OFFICIAL     ELECTION     BALLOTING     MATERIAL — VIA 
AIR    MAIL 

To:  (Title  Of  Election  Official) 
(County  or  Township) 
(City  or  Town,  State) 

(c)  The  overseas  citizen  Federal  election 
post  cards  and  the  absentee  ballots,  enve- 
lopes, and  voting  instructions  provided  pur- 
suant to  this  Act  and  transmitted  to  citizens 
residing  overseas,  whether  IndlvlduaUy  or  in 
bulk,  shall  be  free  of  postage.  Including  air- 
mail postage,  In  the  United  States  mall. 

(d)  The  Administrator  of  General  Services 
shall  cause  overseas  citizen  Federal  election 
post  cards  to  be  printed  and  distributed  to 
carry  out  the  purposes  of  this  Act,  and  he 
may  enter  Into  agreements  with  the  Post- 
master General,  with  heads  of  appropriate 
departments  and  agencies  of  the  Federal 
Government,  and  with  State  and  local  offi- 
cials for  the  distribution  of  such  cards. 

(e)  Ballots  executed  outside  the  United 
States  by  citizens  residing  overseas,  may  be 
segregated  from  other  forms  of  mall  and 
placed  In  special  bags  marked  with  special 
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tags  printed  and  distributed  by  the  Post- 
master General  for  this  purpose, 

ENFORCEMENT 

Sec.  6.  (a)  Whenever  the  Attorney  General 
has  reason  to  believe  that  a  State  or  political 
subdivision  undertakes  to  deny  the  right  to 
register  or  vote  In  any  election  in  violation 
of  section  4  or  fails  to  take  any  action  re- 
quired by  section  5,  he  may  Institute  for 
the  United  States,  or  in  the  name  of  the 
United  States,  an  action  In  a  district  court 
of  the  United  States,  In  accordance  with  sec- 
tions 1391  through  1393  of  title  28,  United 
States  Code,  for  a  restraining  order,  a  pre- 
liminary or  permanent  injunction,  or  such 
other  order  as  he  deems  appropriate. 

(b)  Whoever  shall  deprive  or  attempt  to  de- 
prive any  person  of  any  right  secured  by  this 
Act  shall  be  fined  not  more  than  $5,000,  or 
imprisoned  not  more  than  five  years,  or 
both. 

(c)  Whoever  knowingly  or  willfully  gives 
false  information  as  to  his  name,  address,  or 
period  of  residence  In  the  voting  district  for 
the  purpose  of  establishing  his  eligibility  to 
register  or  vote,  or  conspires  with  another 
individual  for  the  piirpose  of  encouraging 
his  false  registration  to  vote  or  Illegal  voting, 
or  pays  or  offers  to  pay  or  accepts  payment 
either  for  registration  to  vote  or  for  voting 
shall  be  fined  not  more  than  $10,000.  or  im- 
prisoned not  more  than  five  years,  or  both. 

SEVERABILITT 

Sec  7  If  any  provision  of  this  Act.  or  the 
application  thereof  to  any  person  or  circum- 
stance. Is  held  invalid,  the  validity  of  the 
remainder  of  the  Act.  and  the  application  of 
such  provisions  to  other  persons  or  circum- 
stances, shall  not  be  affected. 

EFFECT  ON  CERTAIN  OTHER  LAWS 

Sec.  8.  (a)  Nothing  In  this  Act  shall— 

(1)  be  deemed  to  require  registration  In 
any  State  or  election  district  In  which  regis- 
tration Is  not  required  as  a  precondition  to 
voting  In  any  Federal  election,  or 

(2)  prevent  any  State  or  election  district 
from  adopting  or  following  any  voting  prac- 
tice which  is  less  restrictive  than  the 
practices  prescribed  by  this  Act. 

(b)  The  exercise  of  any  right  to  register 
or  vote  by  any  citizen  residing  overseas  shall 
not  affect  the  determination  of  his  place  of 
residence  or  domicile  (as  distinguished  from 
his  place  of  voting)  for  purposes  of  any  tax 
Imposed  under  Federal,  State,  or  local  law. 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec  9.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  of  General 
Services  such  sums  as  are  necessary  to  en- 
able him  to  carry  out  his  duties  under  sec- 
tion 5(d), 

(b)  Section  2401(c)  of  title  39,  United 
States  Code  (relating  to  appropriations  for 
the  Postal  Service),   is  amended — 

(1 )  by  Inserting  after  '•title"  a  comma  and 
the  following:  "the  Overseas  Citizens  Voting 
Rights  Act  of  1974. '•;  and 

(2)  by  striking  out  "Act."  at  the  end  and 
Inserting  In  lieu  thereof  "Acts.". 

EFFECTIVE  DATE 

Sec.  10.  The  provisions  of  this  Act  shall 
take  effect  with  respect  to  any  Federal  elec- 
tion held  on  or  after  January  1,  1976. 


CHALLENGING   LEGISLATIVE 
AGENDA 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  be- 
fore   this   Congress   has   organized   to 
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tackle  what  must  surely  be  the  most  chal- 
lenging legislative  agenda  to  face  any 
Congress  in  recent  years,  the  program 
begins  to  shape  up  more  and  more  like 
an  "instant  replay"  of  the  93d  and  pre- 
ceding. The  "instant  replay"  is  a  useful 
device  for  demonstrating  how  a  particu- 
lar tricky  football  play  was  maneuvered, 
but  it  is  hardly  a  useful  adjunct  to  the 
legislative  process.  At  this  point  in  the 
Record  I  commend  to  my  colleagues  in 
the  House  the  column  by  George  F.  Will 
which  appeared  in  the  Washington  Post 
for  Saturday,  January  18.  The  article 
follows: 

Favoring  "Relief  and  Reform" 
(By  George  F.WIU) 

Where  two  or  three  Democrats  are  gathered, 
there  you  will  hear  earnest  talk  about  "mean- 
ingful leadership."  But  the  day  before  the 
Democratic-dominated  94th  Congress  con- 
vened, a  House  Democratic  study  group 
smashed  the  world  indoor  record  for  frivolity. 

Speaker  Carl  Albert  released  what  Demo- 
crats call  an  "economic  program."  It  begins 
with  a  bugle  call :  "The  94th  Congress,  con- 
vening at  a  moment  of  historic  challenge  to 
the  American  economy,  must  assume  a  re- 
sponsibility for  decisive  and  meaningful  lead- 
ership." 

Then  comes  a  cataract  of  rhetoric,  a  fair 
sample  of  which  Is  in  the  section  on  "im- 
mediate action  goals."  The  Democrats  stif- 
fen their  sinews,  summon  their  blood,  and 
give  President  Ford  a  lesson  in  sacrifice-seek- 
ing leadership.  They  come  out  foursquare 
for  .  .  .  "tax  relief  and  reform." 

How  much  relief?  What  kind  of  reform? 
The  Democrats,  meaningful  leaders  all, 
scramble  this  far  out  on  the  swaying  limb: 
"(Relief)  can  be  achieved  by  Increasing  the 
personal  income  tax  exemption,  the  standard 
deduction  and  minimum  Income  allowance, 
by  reducing  the  weight  of  payroll  tax  liabili- 
ties upon  the  working  poor,  and /or  by  a  sys- 
tem of  individual  tax  credUs.  The  (Ways  and 
Means)  Committee  may  wish  to  consider 
alternative  or  additional  proposals." 

High-risk  politics  Is  a  heady  vocation.  So 
having  endor.=;ed  cutting  some  taxes,  some- 
what, somehow,  the  Democrats  throw  cau- 
tion to  the  winds:  "The  revenue  loss  thus 
suffered  should  be  recouped  to  the  extent 
rea.sonably  possible  by  closing  loopholes  that 
now  enable  large  corporations  and  wealthy 
Individuals  to  pay  little  or  no  taxes  at  all." 

At  the  risk  of  spoiling  the  fun — and  what 
could  be  Jollier  fun  than  bashing  "large  cor- 
porations" and  "wealthy  Individuals."  and 
calling  the  bashing  "meaningful  leader- 
ship"?— I  suggest  that  the  Democrats  read  a 
book.  It  is  Roger  Freeman's  "Tax  Loopholes: 
The  Myth  and  the  Reality"  (published  by 
American  Enterprise  Institute). 

Regarding  "wealthy  Individuals,"  Freeman 
reports  that  In  1970  (a  representative  year) 
15,211  (99.3  percent)  of  the  15.323  indi- 
viduals filing  tax  returns  reporting  adjusted 
gross  incomes  of  $200,000  or  more  paid 
taxes.  The  adjusted  gross  Income  on  these 
returns  totaled  $6.2  billion.  Taxable  Income 
totaled  S4.5  billion.  Tax  paid  totaled  $2.7  bil- 
lion. These  taxpayers  paid  an  average  of 
$177,161,  or  44  percent  of  adjusted  gross  In- 
come, 60  percent  of  taxable  Income. 

Just  624  returns  reported  adjusted  gross 
Incomes  of  $1  million  or  more,  and  621  or 
99.5  percent  of  the  Individuals  filing  the  re- 
turns paid  taxes.  They  paid,  on  average. 
$984,862,  or  46  percent  of  adjusted  gross  In- 
come and  65  percent  of  taxable  income. 

In  1970  the  sort  of  untaxed  high  incomes 
from  which  Democrats  are  going  to  "recoup" 
revenues  involved  a  grand  total  of  112  re- 
turns.   The    Incomes    Involved    totaled    just 
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$47.5  million,  or  0.8  percent  of  the  $6.8  bil- 
lion of  adjusted  gross  Incomes  over  $200,000. 

Regarding  "large  corporations,"  It  Is  worth 
remembering  that  most  of  the  tax  "loop- 
holes" the  Democrats  want  to  close  were 
opened  subsequent  to  1932,  and  most  of  them 
were  opened  subsequent  to  the  Second  World 
War.  Congress  opened  almost  all  of  them 
and  tolerated  the  rest.  Democrats  have  con- 
trolled Congress  In  38  of  these  42  years. 

Drained  of  the  emotional  gas  that  poli- 
ticians love  to  pump  Into  It,  the  word  "loop- 
hole" refers  to  a  tax  differential  that  Is 
designed  to  provide  individuals  or  corpora- 
tions an  Incentive  to  undertake  or  increase 
activities  which  Congress  thinks  are  In  the 
national  interest. 

But  a  congressman  only  calls  a  "loophole" 
a  "loophole"  when  he  can  profit  from  the 
Innuendo  that  a  small  and  unpopular  group 
(e.g.,  oil  companies)  has  done  something 
corrupt.  The  "corruption"  consists  either  of 
responding  to  a  tax  Incentive  (e.g.,  the  oil 
depletion  allowance)  legislated  by  Congress, 
or  of  adhering  to  an  Internal  Revenue  Serv- 
ice ruling  (e.g.,  the  ruling  20  years  ago  that 
permits  oil  companies  to  reduce  their  U.S. 
taxes  by  treating  as  Income  taxes  various 
payments  to  foreign  governments)  that  Con- 
gress ha^  condoned. 

In  term-s  of  broad  social  Impact  and  cash 
value  (especially  for  affiuent  Americans), 
the  largest  "loophole"  Is  the  provision  allow- 
ing home  owners  to  deduct  Interest  on  mort- 
gages. No  congressman  denounces  this 
"loophole." 

Bear  this  In  mind  when  reading  the  Demo- 
crats' "economic  program."  But  read  It.  It 
is  revealing.  For  that  reason,  pity  the 
Democrats. 

Everything  was  going  swimmingly  foi 
them.  Then  they  committed  some  thoughts 
to  paper.  Those  whom  the  gods  woiUd  de- 
stroy, they  first  give  a  mimeograph  machine. 
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CHILE  REFUSES  INTERPARLIAMEN- 
TARY UNION 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  ERASER.  Mr.  Speaker,  the  61st 
Conference  of  the  Inter-Parliamentarj' 
Union,  meeting  in  Tokyo  in  October 
1974,  adopted  a  resolution  urging  the 
Chilean  junta  to  restore  "the  Constitu- 
tion and  the  rights  and  freedoms  derived 
from  it.  *  •  *"  The  Conference  also  es- 
tablished an  observer  mission  to  visit 
Chile.  The  IPU  recently  announced  that 
the  Chilean  Government  refused  to  allow 
the  observer  mission  to  visit  Chile. 

The  Congress  has  banned  U.S.  military 
assistance  to  the  Government  of  Chile. 
That  decision  was  in  keeping  with  the 
IPU's  resolution  urging  "all  countries  to 
make  efforts  to  insure  that  no  military 
assistance  and  no  material  or  moral  sup- 
port be  given  to  the  military  junta. 
•  •  ••> 

The  wisdom  of  the  decision  by  Con- 
gress to  cut  off  military  aid  to  Chile  hsis 
now  been  confirmed  by  the  jimta's  de- 
cision with  respect  to  the  IPU  mission. 

The  documents  follow: 
The  Chilean  Junta  Refuses  To  Receivi  a 

Mission      of      the      Interparliamentary 

Union 

After  stating  that  a  mission  of  the  Inter- 
parliamentary  Union   could.   In   accordance 
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with  an  "open-doors  policy",  go  to  Chile 
whenever  iu>  luembers  so  desired,  the  Chilean 
Government  has  reversed  its  decision  at  the 
last  minute. 

The  mission  was  due  to  arrive  In  Santiago 
on  January  15. 

It  was  composed  of  Belgian  Senator  Andr6 
Saint-Remy,  of  the  Christian  Social  Party, 
Chairman  of  the  Union's  Committee  on  Par- 
liamentary, Juridical  and  Human  Rights 
Questions,  and  of  the  Venezuelan  Deputy 
Luis  Herrera  Camplns,  Secretary  General  of 
the  Association  of  Latin  American  Christian 
Democratic  Parties. 

The  mandate  given  to  the  mission  by  the 
61st  Inter-Parllamentary  Conference  was  to 
"ascertain  the  conditions  of  detention  of  the 
arrested  members  of  Parliament". 

The  mission  was  therefore  to  visit  the  fol- 
lowing 18  political  figures  who,  according  to 
the  Inter-Parllamentarj'  Union's  Informa- 
tion, are  being  held  in  various  camps  and 
prisons  in  Chile: 

SENATORS 

Ernesto  Araneda,  Luis  Corvalan,  Hugo  Mi- 
randa. Jorge  Montes,  Erick  Schnake,  An- 
selmo  Sule. 

DEPUTIES 

Laura  Allende,  Amanda  Altamlrano,  Julio 
Anfossi.  Carlos  Gonzales.  Claudio  Huepe,  Ale- 
jandro Jillberto,  Arturo  Perez.  Segundo  Ruiz, 
Camllo  Salvo,  Andres  Sepulveda.  Luis  VlUalo- 
bos.  Ivan  Qulntana. 

It  should  be  added  that  2  members  of  the 
Chilean  Parliament  have  been  shot,  and  that 
some  40  are  In  exUe. 

The  attitude  of  the  Chilean  Govenunent 
will  be  made  known  to  the  Union's  74  mem- 
ber Parliaments  and  to  its  Special  Committee 
which  Is  earning  out  an  enquiry  into  the 
situation  In  Chile. 

On  learning  of  the  Junta's  decision  as  he 
was  preparing  to  leave  for  Santiago.  Senator 
Saint-Remy  stated  that  he  "deeply  regretted 
this  decision  which  deprived  him  of  the  pos- 
sibility of  visiting  his  former  colleagues  im- 
prisoned In  Chile  and  was  likely  to  be  in- 
terpreted by  Parliaments  as  a  sign  that  the 
Chilean  Government  was  hardening  its  at- 
titude towards  the  International  community 
and  especially  towards  democratic  institu- 
tions". 

V. — For  the  Reestablishment  of  Repre- 
sentative iNSTiTtrnoNS,  Constitutional 
Rights  and  Freedoms  With  a  View  to  the 
Release  of  Members  of  Parliament  and 
Other  Political  Detainees  in  Chile 
The  61st  Inter-Parllamentary  Conference, 
Animated  by  the  alms,  objectives  and  prin- 
ciples of  the  Inter-Parllamentary  Union, 

Seriously  concerned  by  the  overthrow,  by 
the  military  forces,  of  the  constitutional  and 
duly  established  regime  in  Chile, 

Deeply  troubled  by  the  suppression,  since 
September  11,  1973,  of  citizens,  rights  and 
freedoms.  In  flagrant  contradiction  of  the 
standards  and  principles  laid  down  in  the 
Universal  Declaration  of  Human  Rights  and 
In  the  International  Covenant  on  Civil  and 
Political  Rights,  which  was  ratified  by  the 
Republic  of  Chile  in  1972, 

Paying  high  tribute  to  the  Chilean  people, 
bravely  fighting  for  Its  democratic  rights  and 
liberties. 

Deploring  that  the  military  Junta,  after 
due  negotiations  through  its  representative, 
denied  permission  to  a  mission  appointed  by 
the  Inter-Parllamentary  Union  to  visit  Chile 
In  order  to  ascertain  the  conditions  of  deten- 
tion of  the  arrested  members  of  Parliament, 
Confirming  the  Inter-Parllamentary  Coun- 
cil's resolution  of  October  25,  :973, 

1.  Calls  for  the  immediate  liberation  of 
members  of  Parliament  and  other  Chilean 
citizens  detained  because  of  their  opinions: 

2.  Calls  for  the  restoration  of  the  Constitu- 
tion and  the  rights  and  freedoms  derived 
from  it,  In  accordance  with  the  free  will  of 
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the  great  people  or  Chile,  without  any 
elgn    Intervention    of    whatever    nature 
degree; 

3.  Decides 

ta)   to  constitute,  until  the  London 
ference   (September   1975)    an  ad  hoc  Cojn- 
mlctee    of   five    members   appointed   by 
Executive  Committee  to  gather,  by  all  m„_„ 
at  its  disposal,  the  Information  concernl  ig 
the  present  situation  In  Chile.  This  lnf(  r 
matlon    should    be    obtained    from    rellal  1 
sources,   such   as :    duly   recognized  Interr  a 
tional  organizations  which  have  visited 
country;    in   oral    or    written    manner   frdm 
former  parliamentarians  of  Chile;   from  tie 
National  Groups  of  the  Inter-Parllamenta  ry 
Union.  Two  members  of  this  ad  hoc 
mlttee  will,  as  soon  as  possible,  visit  ^^ 
to  ascertain  the  conditions  of  detention 
the  arrested  members  of  Parliament; 

(b)    that  the  Information  gathered  ^— ,, 
be  sent  to  the  Inter-Parllamentary  Counc  11 
which  will  decide  the  forwarding  of  It  ol  1 
cially   to   all    the   Parliaments   and   Gover:  i 
ments  of  the  world.  In  order  to  Inform  tbepi 
of  the  existing  conditions  In  Chile  and 
obtain  from  them  the  necessary  moral  su 
port  to  bring  about  a  change  In  these  co 
ditlons  as  soon  as  possible,  and  which 
take  any  other  appropriate  decisions; 

4.  Calls    upon    the    Inter-Parllamenta  y 
Groups  of  all  countries  to  make  efforts 
ensure   that   no  military  assistance  and 
material  or  moral  support  be  given  to   .„ 
military  Junta  and  to  report  to  the  Inte: 
Parliamentary  Union  on  the  Initiatives    " 
have  taken; 

5.  Appeals    to     the    Inter-Parllamentai  y 
Groups  of  all  countries  to  bring  this  resoli 
tlon   to  the  attention  of  their  Parllamen 
and  to  contribute  to  Its  application. 
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HON.  RICHARD  BOILING 

OF  Missotriu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  23,  1975 

Mr.  ROLLING.  Mr.  Speaker,  whethe- 
you  are  optimistic  or  pessimistic  over  ou  ■ 
Nations  future,  I  think  the  followlm : 
article  by  Rod  MacLeish  which  appearei 
in  the  Washington  Post  of  January  1£ 
1975,  IS  worth  reading: 

Bleak  Chic 
(By  Rod  MacLeish) 

One  good  way  to  beguile  the  mind  on  w^ 
afternoons   when   there   Isn't   anything  els  i 
to  do  is  to  wonder  whether  we  construct  ou  • 
philosophies  from  actual  experiences  or  fro 
our  crotchets  and  inner  mumblings. 

Ifs  a  question  of  some  pertinence  Just  nov 
because  of  a  pervasive  new  philosophy  whlcl 
purports  to  explain  everything  and  resolvi 
our  ambiguities  at  their  lowest  level  of  pos 
slbiiity.  It  U  a  phUosophy  that  whimper 
Instead  of  banging  and  assumes  that  If  every, 
thing  Isn't  God-awful  right  now  It  wUl  b( 
soon.  It  Is  the  philosophy  of  Bleak  Chlc. 

As  a  general  doctrine.  Bleak  Chlc  t"« 
contrived  case  of  the  casmlc  blahs.  It  holdi 
that  the  past  was  a  lie.  the  present  a  drearj 
swamp  of  ironies  and  that  the  future.  If  1 
comes  at  all.  will  be  a  radiant  promise  o 
everything  frightful  from  ecological  suffoca 
tlon  to  The  Big  Bang. 

Philosophically.  Bleak  Chlc  Is  built  on  twc 
premises:  Nothing  Works  and  Evenbody  L< 
Suspect  (except,  of  course  the  apostles  ol 
Bleak  Chlc  who  Invest  each  other  with  a 
smarmy  sort  of  virtue  called  Honesty  oi 
Candor  because  they  believe  that  everything 
will  turn  out  for  the  worst). 

Upon    these    assumptive    premises    Bleak 
Chlc  discerns   the  world  and  catalogues  a 
earthy  Joys: 
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Anybody  who  has  power  is  Bad;  anybody 
or  who  believes  in  the  ImprovabiUty  of  men, 
nations  and  institutions  Is  Out  To  Lunch; 
anybody  who  appears  to  be  striving  for  the 
good  of  others  Is  On  An  Ego  Trip;  anybody 
who  loves  his  wife  Is  looking  for  a  Substitute 
Mummy;  anybody  who  says  he  isn't  paranoid 
Needs  Help;  watching  television  gives  you 
cancer;   Richard  Nixon   will  be  back,  etc. 

This,  obviously.  Isn't  your  garden  variety 
pessimism.  Bleak  Chlc  Is  a  flat,  damp  place 
on  the  upper  reaches  of  American  social  mo- 
billty.  To  embrace  It  one  must  employ  the 
particular  intellectual  energies  of  the 
meritocracy. 

Bleak   Chlc   Is   the  phUosophy  of  fashion 
among  people  who  got  bachelor's  degrees  be- 
tween 1945  and  1960,  who  read  the  top  five 
books  on  the  nonaction  best  seller  list  and 
several  of  the  leading  novels.  Bleak  Chlc-ers 
t     subscribe  to  the  Wall  Street  Journal  dally, 
'      read  the  Sunday  New  York  Times  and  The 
New  York  Review  of  Books,  They  no  longer 
use    the   term   "empathize";    they  still   say 
"media"  and  "ambience"  Instead  of  "atmos- 
x>     phere." 

Bleak  Chic's  adherents  have  finished  psy- 
choanalysis and  don't  take  vacations  in  Eu- 
rope because  they've  Done  That.  The  doctrine 
appeals  to  socially  prominent  pediatricians 
Washington  correspondents  who  know  too 
much,  middle-level  executives,  housewives 
who  have  cleaning  ladles  twice  a  week  and 
people  who  refer  to  Arthur  Schleslnger  Jr. 
as  "Arthur"  without  knowing  him. 

Like  all  other  philosophies.  Bleak  Chlc  has 
its  own  pedants,  artists  and  mimes.  Its  Col- 
lege of  Cardinals  Is  The  Club  of  Rome,  an 
assemblage  of  experts  which  Issued  a  fearful 
report,  the  detaUs  of  which  were  Incompre- 
hensible to  almost  everybody  except  other 
experts. 

The  Erasmus  of  Bleak  Chic  is  B.  F.  Skinner, 
the  psychologist  who  theorized  that  the  only 
way  to  keep  children  from  becoming  horrible 
adiUts  is  to  raise  them  in  boxes.  Jean-Paul 
Sartre  is  the  Aristotle  of  Bleak  Chlc  because 
of  his  fundamental  discovery  that  adults  will 
be  horrible  no  matter  what  you  do  to  them. 
Lennle  Bruce  is  the  official  martyr  of  Bleak 
Chlc  because  he  was  hassled  by  the  fuzz  for 
beating  a  snare  drum  and  reciting  dirty 
words  in  public  and  eventually  died  of  an 
overdose  which  makes  everybody  else  Guilty 
of  Something.  If  you  aren't  guilty  of  Lennle 
Bruce  you're  guilty  of  being  over  17  years 
old. 

The  principal  psychic  emission  of  Bleak 
Chlc  Is  a  well-crafted  threnody  of  self  pity. 
Philip  Roth  is  its  master  and  Is,  therefore, 
the  doctrine's  Cervantes.  In  novel  after 
novel  Roth's  Don  Quixote  staggers  about  the 
landscape  tilting  at  monsters  which  are,  in 
reality,  the  memory  of  all  the  rotten  things 
women  did  to  him. 

Indeed,  sex  Is  Bleak  Chic's  favorite  dis- 
appointment. The  Joyless  ruttlngs  of  "Last 
Tango  In  Paris"  Illustrate  the  point;  all  of 
life's  pleasures  will  eventually  become  dis- 
mal satiation.  There  were  critical  hossanahs 
not  long  ago  for  a  movie  about  four  guys  who 
set  out  to  eat  themselves  to  death. 

The  politics  of  Bleak  Chlc— aside  from 
believing  that  the  United  States  is  a 
terminal  case  of  rot  caused  by  Its  own 
hyprocrlsy  and  materialism,  by  the  Con- 
gre.ss,  the  Presbyterian  church  and  Exxon — 
Involves  discovering  the  conventional  wis- 
dom of  the  moment  and  then  refuting  it. 
John  P.  Kennedy  was,  In  reality,  a  warmonger, 
the  welfare  system  is  racist,  the  cover-up  is 
still  going  on.  Bleak  Chic's  political  heroes 
are  raised  up  more  to  shock  the  bourgeoisie 
than  anything  else.  G,  Gordon  Llddy  for 
President. 

One  criticizes  Bleak  Chlc  at  a  certain  peril. 
It  is  a  war  with  an  equally  banal  optimism 
which  holds,  with  Walt  Disney,  that  man 
hasn't  many  moving  parts  and  that  the  ones 
he  does  have  are  chrome-plated.  The  mirror- 
image  of  Bleak  Chic's  gloomy  view  of  Amer- 
ica is  a  sort  of  Scoop  Jackson-truculent  as- 
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sertlon  of  righteousness  through  military 
power  and  progress  computed  in  washing 
machine  sales — love-lt-or-leave-lt  with  a 
college  education. 

Both  doctrines — indeed,  all  overspills  of 
optimism  or  pessimism — are  designs  for 
intellectual  vacations.  If  you  decide  that 
everything  is  marvelous  or  that  everything 
is  dreadful  then  you  don't  have  to  think 
about  anything. 

As  Bleak  Chlc  gathers  about  us,  it  faces 
one  major  problem.  Periodically  good  things 
happen.  1974  was  a  tricky  year  for  Bleak  Chlc. 
The  great,  slatternly  rumble  of  Watergate 
events  arrived  at  a  conclusion  that  was 
demonstrably  Just  If  not  pleasant.  The  bad 
guys  ended  in  the  dock  or  in  exUe,  the  good 
guys  lived  on  in  an  afterglow  of  Justification. 
Power  was  used  virtuously.  People  kept 
doing  noble  things. 

And  that  seems  to  answer  the  original  ques- 
tion at  least  as  far  as  Bleak  Chlc  Is  con- 
cerned. It  comes  not  from  actual  experience 
but  from  our  crotchets  and  Inner  mumblings. 


WHAT   DOES    IT    MEAN    TO    BE    AN 
AMERICAN? 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  WOIJT.  Mr.  Speaker,  the  events 
of  the  past  few  years  have  led  many 
Americans  to  fear  that  our  young  people 
may  have  become  so  disillusioned  with 
our  coimtry,  its  institutions,  and  even 
the  people  themselves  that  they  have  lost 
sight  of  our  historical  goals,  and  lost 
hope  for  the  future. 

But,  Mr.  Speaker,  I  am  pleased  to  share 
with  my  colleagues  today  a  small  but 
heartening  message  of  hope  and  dedica- 
tion to  the  traditions  and  ideals  of  our 
Nation  which  I  received  recently  from 
Miss  Kelly  Anne  Conroy,  a  sixth-grade 
student  at  the  Hawthorn  School  in 
Massapequa,  N.Y. 

I  am  confident  that  so  long  as  young 
people  such  as  Kelly  Anne  continue  to 
believe  in  and  work  for  our  country,  we 
will  remain  on  our  proper  path,  and  that 
those  of  us  presently  striving  to  lead  the 
Nation  need  have  no  fears  for  the  future 

The  article  follows: 
What  Does  It  Mean  To  Be  an  American? 
(By  Kelly  Anne  Conroy) 

Most  peopl*  in  this  country  think  freedom 
Is  only  a  woBd.  It  is  much  more  than  that 
During  colonial  times,  people  In  Europe  were 
being  persecuted  simply  because  they  had  a 
different  way  of  showing  God  that  they  loved 
Him.  Many  of  them  banded  together  and 
came  to  America.  They  fought  a  long  and 
hard  war  to  earn  the  right  to  be  free.  In  the 
end  they  had  achieved  their  goal  and  our 
founding  fathers  drew  up  the  "Constitution 
of  the  United  States." 

Under  the  Constitution,  all  men  and 
women  have  the  right  to  practice  the  religion 
of  their  choice,  newspapers  may  print  what 
they  want  even  if  it  is  against  our  govern- 
ment, people  may  speak  freely  and  when  we 
are  eighteen  we  can  vote  for  whomever  we 
want.  Every  person  arrested  is  Innocent  until 
proven  guilty  in  a  trial  by  Jury,  This  system 
of  government  has  worked  for  one-hundred 
ninety-eight  years. 

This  country  is  rich  In  natural  resources. 
Because  of  this  we  depend  very  little  on  for- 
eign trade.  This  did  not  make  us  greedy. 
Instead  we  are  generous  to  less  fortunate 
nations.  People  from  all  over  the  world  Im- 
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migrated  to  this  country  to  share  our  land. 
For  this  reason  we  are  called  "The  Melting 
Pot."  Considering  we  all  came  from  different 
countries,  we  get  along  pretty  well. 

Freedom  Is  not  free.  It  is  a  very  valuable 
possession.  Many  have  died  to  preserve  It  for 
us.  I  am  proud  to  be  an  American  because 
I  am  free  and  I  hope  when  I  grow  up,  America 
will  be  proud  of  me. 


BLACK  PRESS  IN  AMERICA 


HON.  PHILLIP  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  want  at  this  time  to  call  the  attention 
of  my  colleagues  to  the  importance  of 
this  Nation's  black  press.  I  do  so  as  a 
salute  to  the  National  Newspaper  Pub- 
lishers Association  meeting  which  opens 
today  here  in  Washington  at  the  May- 
flower Hotel  and  brings  together  the  na- 
tional leadership  of  our  black  press. 

Although  the  black  press  has  been  in 
existence  for  nearly  a  century  and  a 
half  and  has  been  a  major  force  in  the 
advancement  of  black  Americans,  It  is 
not  as  well  known  and  understood  as  it 
should  be  outside  the  black  community. 

The  following  article,  authored  by  my 
close  and  long-time  personal  friend,  Dr. 
Carlton  B.  Goodlett,  president  of  the  Na- 
tional Newspaper  Publishers  Associa- 
tion, highlights  the  economic  importance 
of  the  black  press  in  America  today. 

Text  of  article  follows : 

Black  Press  in  America 
(By  Dr.  Carlton  B.  Goodlett) 

It  Is  time  for  us  to  take  a  new  look  at 
Black  America,  the  people  served  by  the 
Black  press,  and  the  changing  circumstances 
which  challenge  the  viability  and  very  exist- 
ence of  the  Black  press. 

We  are  a  nation  whose  population  is 
roughly  25  million,  the  second  most  numer- 
ous aggregation  of  Blacks  within  the  con- 
fines of  a  nation  on  the  face  of  the  earth — 
second  only  to  Nigeria  with  its  population 
of  61  million.  Only  two  of  Africa's  52  nations 
are  more  populous  than  Black  America: 
Nigeria  and  Egypt.  There  are  152  nations 
in  the  world  whose  populations  are  smaller 
than  Black  America's.  Closer  to  home,  of  the 
36  nations  of  both  North  and  South  Amer- 
ica onlv  three  are  bigger  than  Black  Amer- 
ica: White  USA  (184,000,000),  Brazil 
(91,000,000)  and  Mexico  (45,000.000). 
highly  developed 

In  terms  of  education  we  are  the  most 
highly  developed  of  any  nation  of  Black 
people  on  earth,  with  approximately  7,500 
physicians,  2,700  dentists,  4,000  attorneys, 
thousands  of  academicians  and  tens  o^ 
thousands  of  public  school  teachers;  and  our 
Black  youth  In  institutions  of  higher  learn- 
ing number  467.000 — 200,000  more  than 
British  students  In  Great  Britain  with  its 
population  of  55,000.000, 

In  terms  of  economics,  we  are  a  people 
with  an  income  9th  largest  In  the  capital- 
ist world.  Dr.  Andrew  Brimmer,  member  of 
the  Federal  Reserve  Board,  states  that  In 
1972  Black  Americans  earned  $51  billion  and, 
moreover,  spent  $45  billion.  Despite  the  eco- 
nomic disparity  between  the  White  and 
Black  Nations — USA  which  places  Black 
Americans  In  a  disadvantaged  position  at 
home,   when  viewed  internationally   among 
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77  nations  of  the  capitalist  world  Black 
America's  Income  for  1972  was  topped  by 
only  eight  other  nations.  In  the  following 
order:  United  States  of  America.  Japan,  the 
Federal  German  Republic,  France,  the 
United  Kingdom,  Italy.  Canada  and  India. 

PRICE  OF  INEQIHTT 

India,  with  a  poptilation  22  times  that  of 
Black  America,  had  a  Gross  National  Product 
of  $62,920,000,000,  only  $1.92  billion  greater 
than  the  1972  Income  of  Black  America.  The 
Black  share  of  the  One  Trillion  One  Hundred 
Twenty  BUUon  DoUar  U.S.  Gross  National 
Product  was  approximately  4.5  per  cent,  or 
a  short-change  of  approximately  7.5  per  cent. 
If  Black  Americans  could  gain  equity  and 
parity  In  the  job  market.  It  has  been  esti- 
mated that  our  Income  would  Increase  be- 
tween $35  and  $55  billion  a  year.  Moreover, 
every  dollar  placed  in  the  marketplace  adds 
$3  to  the  GNP.  The  Black  man  In  America, 
free  of  economic  discrimination,  would  be 
able  to  enhance  the  Gross  National  Product 
from  $105-$165  billion  per  year.  (What  a 
tremendous  price  the  USA  pays  for  racism!) 

CHALLENGE    IS   AWESOME 

The  awesome  circumstances  challenging 
the  Black  press  are  perhaps  most  glaringly 
Illustrated  by  the  new  sociological  statistics, 
as  Black  America  progressively  becomes  an 
urbanized  nation.  25  U.S.  cities  now  have 
Black  populations  in  excess  of  100,000.  16 
metropolitan  areas  have  Black  populations 
exceeding  250,000.  It  is  estimated  that  by 
1980,  12  or  14  of  America's  20  largest  cities 
win  elect  Black  mayors. 

A    POTENTIAL    FORCE 

For  the  totality  of  his  American  experi- 
ence, the  Black  man  has  been  caught  up  In 
the  semantics  of  "Individual  freedom"  as 
opposed  to  "freedom  for  the  Black  masses." 
Our  unquestioning  acceptance  of  the  myth 
of  individual  vs.  mass  freedom  has  permit- 
ted the  White  majority  to  deal  with  the 
Blacks  as  "the  10th  American",  when  in 
truth  our  strength  lies  in  the  collective  con- 
cept that  we  are  ll^o  of  America,  a  force  of 
25  million. 

THE  BLACK  PRESS 

For  111  years  since  the  Emancipation  Pro- 
clamation the  Black  press  has  been  a  margi- 
nal business.  It  was  not  until  the  mid  1920's 
that  Black  newspapers  began  to  receive  ad- 
vertising— the  life's  blood  of  newspapers  In 
a  capitalist  society^— from  the  White  business 
community.  Prior  to  this,  the  great  Black 
newspapers  existed  entirely  on  circulation 
revenue.  For  the  past  50  years  Wlilte  business 
has  given  the  Black  press  a  token  amount 
of  advertlstlng.  reflecting  how  little  It  com- 
prehends of  the  emerging  economic  viability 
as  well  as  the  size  of  the  Black  Nation-USA. 

The  20-bUUon-a-year  advertising  Industry 
Is  one  of  the  cornerstones  of  our  society.  In 
1971,  the  100  largest  advertising  agencies 
(Wlilte)  placed  $1,900,000,000  worth  of  na- 
tional newspaper  advertising.  Amalgamated 
Publishers.  Inc.,  the  only  established  na- 
tional Black  newspaper  advertising  represent- 
ative, received  less  and  25.5  million  worth 
of  gross  business,  or  less  than  0.14%  of  avail- 
able national  advertising.  Remember  that 
B.2%  expenditure  for  advertising  based  upon 
$45  billion  spent  by  Blacks  in  1972  should 
have  yielded  hundreds  of  millions  of  dollars 
In  advertUlng  for  the  Black  press  (USA). 

ADVERTISING    IS    IMPORTANT 

Without  advertising,  the  Black  Nation  can- 
not sustain  even  Its  present  fare  of  publish- 
ing once  a  week.  We  are  toying  with  the  Idea 
of  developing  home-delivery  newspapers  on 
Monday  and  Friday,  with  our  paid  estab- 
lished newspapers  continuing  to  serve  their 
communities  on  Wednesday.  The  Black 
press-USA  Is  estimated  at  200  to  250  pub- 
lications, of  which  90-95  are  members  of 
NNPA.  More  than  90 Tc  of  all  Black  newspa- 
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pers  are  published  only  once  a  week.  Three 
or  four  are  published  twice  a  week.  The  At- 
lanta Dally  World  and  the  Chicago  Dally  De- 
fender are  the  two  nationally  recognized  dally 
Black  newspapers. 

The  Black  newspaper  publishers  must  now 
demand  equity  in  advertising.  The  policy  of 
the  advertising  Industry  has  not  been  one  of 
reciprocal  response  to  the  needs  of  the  Black 
community,  by  more  equitably  distributing 
the  advertising  dollar — especially  In  dealing 
with  the  9th  wealthiest  nation  In  the  capi- 
talist world,  which  has  an  annual  Income  two 
to  three  times  the  present  amount  of  U.S. 
foreign  trade. 

MtrST    CRACK    BARRIER 

The  advertising  Industry  must  be  charged 
with  special  task  of  instructing  Its  clients  In 
the  wisdom  of  allocating  a  fair  share  of  sus- 
tained advertising  to  the  Black  community 
newspaper.  Such  constructive  efforts  by  the 
advertising  agencies,  prodded  by  Black  entre- 
preneurship,  would  reflect  the  advertising 
Industry's  awareness  of  U.S.  business'  re- 
sponsibility to  the  Black  community,  which 
contributes  from  10%  to  25%  toward  the 
gross  Income  of  such  business  as  food,  cloth- 
ing, automobUes,  alcoholic  spirits,  enter- 
tainment et  al.  and  yet  cannot  maintain  a 
viable  community  press  because  of  their  dis- 
proportionate share  of  advertising  budgets. 

CONStTMZR    MUST    ACT 

It  iB  the  right  of  every  Black  consumer  to 
demand  promotional  and  advertising  monies 
derived  from  Black  pocketbooks  be  returned 
to  the  Black  community,  so  that  the  Black 
nation  may  maintain  a  Black-owned  com- 
munications media  which  reflects  Its  146 
billion  purchasing  power.  We  predict  that  the 
returns  In  patronage  and  community  good- 
will from  Blacks  will  Increase  the  Income  of 
the  advertisers  commensurate  with  the  ad- 
vertisers' dollars  Invested  in  Black-owned 
community  newspapers. 


THE  BISHOP  IS  FIGHTING  FOR 
REASON 


HON.  ROMANO  L.  MAZZOU 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  23.  1975 

Mr.  MAZZOLI.  Mr.  Speaker,  Mr.  Wil- 
liam Willoughby,  wTiting  in  the  Wash- 
ington Star-News  on  January  18,  1975, 
delivers  a  very  thoughtful  and  perceptive 
statement  on  the  abortion-on-demand 
controversy. 

Many  Americans  hold  the  erroneous 
belief  that  opposition  to  free  abortion  is 
a  sectarian  religious  matter.  Actually,  as 
Mr.  Willoughby  demonstrates,  opposi- 
tion to  abortion  is  grounded  in  natural 
law. 

Since  this  week  marks  the  second  an- 
niversary of  the  Supreme  Court's  ruling 
on  abortion,  Mr.  Willoughby's  article  is 
particularly  timely  and  thought-pro- 
voking : 

The   Bishop   Is   Fighting   for   Reason 
(By  William  WUloughby) 

Before  Congressmen  knock  off  their  day's 
work  next  Wednesday  they  will  have  come 
to  realize  that  there  are  millions  of  people 
around  this  country  who  are  more  than  a 
little  bit  concerned  about  what  has  so  rapidly 
become  America's  No.  1  klUer — abortion. 

And  by  the  time  20.000  or  more  of  them 
march  around  the  Capitol  Wednesday  after- 
noon, ostensibly  In  view  of  Its  cross-street 


12fr4 


neighbor,  the  U.S.  Supreme  Court,  the  natU  n 
Itself  should  realize  that  It  is  a  problem  th  it 
once  and  for  all  is  not  the  concern  exclusi'.e  y 
of  the  Roman  Catholic  Church.  Roman  Cat!  - 
olios  win  be  the  first  to  hope  that  Amerl(  a 
wakes  up  to  the  fact.  Thousands  of  Eastei  n 
Orthodox  and  Protestant  Christians,  aloi  g 
with  Jews,  will  be  making  the  rounds. 

Why  all  the  activity  on  Wednesday?  ;t 
happens  to  be  the  second  anniversary  of  whi  ,t 
Is  known  as  Black  Monday — the  day  the  S\  - 
preme  Court  ruled  on  some  state  abort  Ic  n 
measure  which  opened  the  doors  wide  ti  >t 
virtually  unqualified  abortion. 

The  doors  have  been  opened  so  wide,  n 
fact,  that  In  some  places,  as  in  the  Dlstrli  t 
of  Columbia,  the  abortions  actually  outnun  - 
ber  the  births.  No  right  thinking  person,  t 
would  seem,  could  feel  at  ease  with  that  tyi  e 
situation  going  on  and  likely  to  get  worse. 

It  Is  little  wonder  that  Archbishop  Wllllai  n 
W.  Baum  branded  It  a  "monstrous  evil"  whe  a 
he  learned  of  the  figures. 

And.  as  I  .see  It,  It  Is  little  wonder  thit 
Arlington's  Bishop  Thomas  J.  Welsh  Is  golr  g 
to  be  out  there  Wednesday  afternoon  can  - 
paignlng  for  all  he  Is  worth  for  an  amenc  - 
me'it  to  the  Constitution  that  will  guarar  - 
tee  the  right  to  life  of  all  people,  partlci  - 
larlv  those  who  are  unborn. 

Welsh  admits  that  It  Is  an  unusual  thin  g 
for  a  bishop — especially  one  so  recently  o  i 
the  job  as  he — to  get  out  front  with  the  pec  - 
pie  in  such  an  effort.  But  were  I  a  bishop  I'l  i 
pretty  certain  I'd  be  out  there  with  hlnu 
Pos.5iblv  a  number  of  other  bishops  will  dai  s 
to  brave  the  tirades  of  resentment  that  wi  1 
come  and  Join  him. 

The  bishop  Is  having  read  In  all  the  pa]  - 
Ishes  of  his  new  diocese  a  letter  that  explalr  s 
why  he  is  willing  to  be  up  front  campaign - 
In?.  In  effect  the  letter  says  that  the  teach  - 
Ing  of  the  Catholic  Church  demands  that 
voices  be  raised,  that  the  teaching  agaliu  t 
abortion  "has  not  changed  and  Is  unchange  - 
able." 

Right  away  people  come  up  with  the  usus  1 
canard,  asking  why  any  religious  groio 
should  be  permitted  to  foist  Its  particular 
moral  beliefs  on  the  rest  of  the  public,  es- 
pecially In  a  country  so  diverse  relielousl  7 
as  this  country  Is    No  church  should. 

But  first  of  all.  while  the  Catholic  Churc  1 
and  the  Eastern  Orthodox  Churches  and  th ; 
evangelicals  among  the  Protestant  churchei . 
as  well  as  the  traditionalist  Jews,  hold  stron ; 
views  against  abortion,  that  does  not  mea  i 
that  It  Is  sectarian.  Far  from  It. 

Welsh's  pastoral  letter  argues — and  an  r 
student  of  law  or  of  nature  would  come  u  ) 
with  this  conclusion — that  what  the  Chris  ■ 
tlan  Church  and  antecedent  Judaism  hav  5 
codified  regarding  abortion  Is  but  a  state  - 
ment  of  natural  law  which  can  be  arrived  a  t 
by  any  person  who  has  an  ounce  of  reaso:  J 
within  him. 

Even  If  he  never  has  or  never  will  hav  s 
a  baby.  Or  she  does  not  wear  glasses  shape  1 
a  certain  way.  Or  live  life  by  cUcbee. 

Natural  law  Is  binding  upon  all  men  an^  I 
women.  Church  dogma.  In  this  case.  Is  In  lln ) 
with  that  which  can  be  discerned  to  be  rlgh  t 
by  any  person,  whether  that  person  haa  an  r 
knowledge  of  or  concern  for  such  a  thing  a  1 
Christianity  or  Judaism.  NaturtJ  law  tran- 
scends sectarianism. 

The  bishop  says  that.  In  any  case.  It  li 
not  the  facts  about  abortion  that  society  li 
arguing  about  today.  "Candid  pro-abortion 
doctors  readily  admit  the  humanity  of  ths 
creature  In  the  womb,  and  acknowledge  tha  ; 
abortion  takes  the  creature's  life."  he  sale . 

What  Is  at  stake  In  the  debate  la  "whethe  r 
we  shall,  as  a  society,  permit  the  killing  t  » 
go  on,"  he  said.  "Shall  we  classify  som  s 
creatures  that  we  all  acknowledge  to  bi 
human  as  less  valuable  than  other  huioani , 
and  allow  them,  though  they  are  Innocen ; 
of  any  crime,  to  be  eliminated  for  the  con  ■ 
venlence  of  others?" 
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Welsh  says  that  the  Catholic  Church  has 
no  choice  but  to  answer  the  question  with 
a  resolute  no — "not  as  a  matter  of  political 
opinion  or  private  speculation,  but  as  a  sol- 
emn duty  before  god." 

There  apparently  has  been  some  criticism 
that  he  is  taking  sides  in  a  secular  dispute 
about  rhe  country's  civil  law.  Not  at  all.  he 
says.  It  Is  not  an  optional  question  of  dio- 
cesan policy. 

"It  Is  because  I  am  taught  by  the  Savior 
and  Redeemer  of  Mankind  that  no  constitu- 
tion, no  law,  that  opposes  His  law  on  a  funda- 
mental matter  can  be  Just  or  legitimate." 

Well  now,  little  old  religion  editors  can  be 
called  to  task  for  expressing  support  for  such 
views.  But  since  I  have  written  stories  which 
have  gone  across  the  country  and  have.  In  a 
completely  unbiased  way  presented  the  views 
of  those  who  are  pro-abortion  and  since  I 
will  continue  to  do  so  when  the  occasion 
arises,  I  feel  no  problem  In  expressing  myself 
a  bit  concerning  Black  Monday. 

(I  know  my  pro-abortion  stories  were  pre- 
sented unbiased  because  some  of  these  groups 
have  used  them  as  reprints  to  promote  their 
cause.) 

But  I  admit  I  am  biased  on  the  abortion 
question.  But  not  dishonest. 

It  is  not  alone  because  I  happen  to  see 
things  refracted  through  a  Judeo-Chrlstlan 
prism.  The  fact  that  I  have  been  endowed 
with  reason  and  daily  try  to  use  It — at  least 
once — could  lead  me  to  the  same  bias.  I  can't 
see  any  rule  against  reason  that  could  be 
reasonable. 

I  hope  those  who  do  take  me  to  task  do 
r.ot  take  comfort  when  they  view  a  closeup 
on  television  of  some  of  the  nuts  who  in- 
evitably will  be  attracted  to  the  Black  Mon- 
day demonstration.  You  know — you've  seen 
them  on  television  and  even  In  news  photos 
time  and  time  again — the  ones  who  have  that 
hang-Jaw  look,  who  carry  those  ridiculous 
non-sequitur  signs,  who  pass  out  those  far- 
out  tracts  and  who  carry  those  oversized 
Bioles. 

I'll  have  to  admit  that  were  I  a  photog- 
rapher or  a  TV  news  director  and  If  I  didn't 
like  the  point  of  view  a  group  represented 
and  I  saw  some  kooks  I'd  be  tempted  to  get 
a  good  crack  at  them,  too. 

But  that  Is  hardly  a  fair  presentation  of  the 
situation  on  their  part. 

Wednesday  won't  be  the  last  Black  Monday 
demonstration,  I'm  afraid.  Another  year  will 
go  by  before  the  next  one  and  In  the  mean- 
time there  rightfully  will  be  all  kinds  of 
humanitarian  efforts  going  on  to  stem  the 
deaths  caused  by  hunger  and  cancer  and 
speed  on  the  highways,  and  even  through 
crime. 

It  would  be  unreasonable  not  to  be  con- 
cerned about  the  outcome  of  such  efforts  and 
not  to  do  something  about  them  where  pos- 
sible. 

Is  what  Bishop  Welsh  is  in  there  fighting 
for  any  less  reasonable?  After  all.  It  Is  the  No. 
1  killer  these  days  in  America. 


EXTENDING  THE  VOTING  RIGHTS 
ACT 


HON.  CHARLES  B.  RANGEL 

OF  NTW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  RANGEL.  Mr.  Speaker,  for  many, 
many  years  In  the  past,  blacks,  women, 
and  other  minorities  were  deprived  of 
their  right  to  vote  either  by  an  outright 
denial  of  that  right  or  by  discriminatory 
poll  taxes,  literacy  tests,  and  registration 
practices.  Gradually,  the  denial  of  their 
right  to  vote  and  many  discriminatory 
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practices  were  declared  unconstitutional. 
The  Voting  Rights  Act  of  1965  repre- 
sented a  large  step  in  the  direction  of 
full  voting  rights  for  all  Americans.  We 
still  have  a  long  road  to  travel,  however. 
We  must  make  postcard  registration 
available,  lengthen  the  hours  that  the 
polls  are  open,  and  provide  transporta- 
tion to  the  polls  for  those  who  have  no 
means  themselves. 

The  provisions  of  the  Voting  Rights 
Act  of  1965  expire  next  August.  Among 
these  provisions  is  the  ban  on  all  literacy 
tests.  A  reinstltution  of  these  tests  would 
be  a  disastrous  denial  of  the  rights  of 
those  Americans  who  may  not  have  had 
the  benefit  of  a  good  education.  We,  as 
the  representatives  of  the  people,  must 
vote  to  extend  the  provisions  of  this  act 
as  well  as  to  outlaw  other  discriminatory 
practices. 

A  recent  editorial  by  WPIX  has  well 
stated  this  position  and  is  deserving  of 
our  attention. 

The  WPIX  editorial  on  extension  of 
the  1965  Voting  Rights  Act  follows: 
The  Voting  Rights  Amendment 

The  idea  that  "eternal  vigilance  Is  the 
price  of  freedom"  Is  normally  applied  to 
threats  from  the  outside,  but  there  are  in- 
ternal forces  which  require  vigilance  as  well. 
As  an  example,  the  voting  rights  of  a  goodly 
number  of  citizens  in  New  York  and  Con- 
necticut could  again  be  limited  unless  the 
Congress  votes  to  extend  some  provisions  of 
the  United  States  Voting  Rights  Act. 

This  is  a  complicated  and  confusing  issue, 
so  some  background  is  In  order.  Because 
literacy  tests  and  other  devices  were  used 
to  deprive  some  of  our  citizens  of  their  right 
to  vote.  Congress  passed  the  1965  Voting 
Rights  Act,  which  outlawed  such  tests  in  a 
number  of  Southern  states.  Despite  that. 
several  other  states,  including  New  York  and 
Connecticut,  continued  to  use  such  tests.  In 
1970,  while  extending  the  provisions  of  the 
Act,  Congress  passed  an  amendment  which 
outlawed  all  literacy  tests  in  all  fifty  states. 
That  provision  is  due  to  expire  in  1975.  and 
that  would  allow  literacy  tests  to  be  re- 
Instituted  on  a  state  by  state  basis. 

The  people  who  favor  lleracy  tests  are  not 
necessarily  bigoted  or  ethnically  prejudiced. 
They  believe  that  in  this  complicated  age, 
it  is  Imperative  that  those  who  vote  have  at 
least  have  the  rudimentary  skills  required  to 
read  the  ballot. 

On  the  other  hand,  those  who  oppose  lit- 
eracy tests  believe  that  they  fly  in  the  faca 
of  all  that  our  country  stands  for.  They  be- 
lieve that  our  efforts  should  be  directed 
toward  getting  more  people  involved  In  the 
election  process,  not  less. 

After  considering  the  matter,  the  Man- 
agement of  WPIX  comes  down  on  the  side  of 
those  who  favor  continuing  the  ban  on  liter- 
acy tests. 

We  take  that  position  because  while  we 
respect  education  and  learning,  we  have  seen 
that  wisdom  does  not  necessarily  come  only 
to  those  who  read  and  write.  Foolishness  is 
often  the  native  tongue  of  the  highly  edu- 
cated, and  the  best  and  the  brightest  are 
sometimes  led  astray  by  the  convolution  of 
their  own  logic. 

Mostly  we  favor  continuance  of  the  ban  on 
literacy  tests  because,  philosophical  consid- 
erations aside,  to  re-instate  them  would  be 
to  rob  some  people  who  have  been  voting 
these  past  four  years  of  a  right  they  have 
come  to  cherish. 

We  believe  that  the  Congress  should  amend 
the  Voting  Rights  Act  to  continue  the  ban 
on  literacy  tests. 

What's  your  opinion?  We'd  like  to  know. 
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ARSENIC  IN  THE  WORKPLACE 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  fact  that  arsenic  is  a  poison 
is  hardly  newsworthy  today.  The  fact, 
however,  that  daily  over  1.5  million 
American  workers  are  exposed  in  varjring 
degrees  to  arsenic — a  known  cancer-pro- 
ducing agent — is  indeed  newsworthy. 

Yet  that  is  precisely  the  case  for  work- 
ers who  earn  their  livelihood  in  the 
smeltering  process — where  inorganic 
arsenic  is  a  byproduct — and  in  industrial 
operations  utilizing  inorganic  arsenic 
compounds. 

No  one  disputes  that  arsenic  can  cause 
cancer.  With  this  being  the  case,  the  so- 
lution seems  simple;  namely,  eliminate 
exposure  to  the  carcinogen  or  so  min- 
imize its  risk  that  the  level  of  exposure 
does  not  endanger  the  health  of  work- 
ers. 

Illustrating  this  tragic  situation  in  the 
workplace  are  Bill  Richards  and  Rachel 
Scott  in  an  article  in  the  Washington 
Post,  January  12, 1975. 1  want  to  call  my 
colleagues'  attention  to  an  essential  point 
raised  by  the  authors:  Despite  strong 
evidence  delineating  the  dangers  of  ar- 
senic compounds  and  the  existence  of 
higher  incidence  rates  of  certain  cancers 
in  persons  exposed  to  arsenic  on  the  job, 
as  compared  to  nonexposed  members  of 
the  community.  Federal  minimum  stand- 
ards of  so-called  safe  exposure  levels 
have  been  based  on  a  single,  questionable 
1963  study.  This  particular  study  is  cur- 
rently being  challenged  because  em- 
ploj'ees  surveyed  were  not  compared  to 
individuals  working  outside  the  smelter- 
ing operation  to  ascertain  if  there  were 
significant  differences  in  respiratory 
cancer  levels. 

The  Department  of  Labor  this  week 
finally  proposed  new  and  more  stringent 
safety  standards  concerning  maximum 
limits  for  arsenic  exposure.  A  hearing 
by  the  Occupational  Safety  and  Health 
Administration  is  scheduled  for  April  8, 
with  public  comments  due  by  March  3. 

Now  Is  the  time  for  vigorous  public 
response  to  insure  that  standards 
adopted  will  not  sacrifice  the  health  of 
the  American  worker  to  other  interests. 
OSHA  must  hear  the  full  story — of  lives 
needlessly  terminated,  of  suffering  en- 
duref^  by  families  and  friends  of  workers 
afflicted  with  arsenic-caused  cancers. 

The  final  standards  promulgated  must 
require  stiff  controls  on  exposure  and 
accurate  compilation  of  health  data,  call 
for  frequent  and  regular  physical  exam- 
inations of  workers,  and .  include  ilgld 
provisions  mandating  use  of  protective 
equipment. 

The  text  of  the  newspaper  article  fol- 
lows: 

Arsenic,  Industrt,  and  Cancer 
(By  Bill  Richards  and  Rachel  Scott) 

Arsenic  has  gained  a  certain  notoriety  over 
the  years  as  a  parlor  room  poison — death  by 
the  teacup,  administered  by  smiling  spinsters 
seeking  to  polish  off  their  victims  in  as  gra- 
'  clous  a  manner  as  possible.  But  there  Is 
nothing  gracious  In  the  deadly  evidence  be- 
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ginning  to  emerge,  far  from  the  lace  and  the 
china  teacups,  that  arsenic  causes  cancer 
and  that  a  million  or  more  American  workers 
may  be  unwittingly  putting  their  lives  on 
the  line  through  dally  exposure  to  the  chem- 
ical on  the  Job. 

Concern  began  growing  last  summer  when 
two  of  the  chemical  Industry's  giants — the 
Dow  Chemical  Company  and  the  Allied 
Chemical  Corporation — admitted  in  an  un- 
usual display  of  corporate  candor  that  work- 
ers who  once  handled  Inorganic  arsenic  at 
their  Midland,  Mich.,  and  Baltimore  pesticide 
plants  were  dj'lng  of  lung  and  lymph  cancer 
at  an  alarming  rate. 

Allied  reported  that  among  workers  re- 
tired from  Its  Race  Street  plant  in  Baltimore 
lung  cancer  was  seven  times  that  of  other 
males  in  the  city  and  lymph  cancer  rates 
were  six  times  higher  than  expected.  Dow's 
separate  study  at  its  now-closed  Midland 
plant  revealed  a  32.9  per  cent  cancer  rate 
among  workers  exposed  to  Inorganic  arsenic 
In  the  19505. 

While  the  numbers  covered  by  the  studies 
are  relatively  small  the  implications  for  In- 
dustry are  enormous.  Some  federal  health 
experts  now  concede  that  the  Inorganic 
arsenic  menace  may  be  as  substantial  In  the 
workplace  as  that  posed  by  the  more  widely 
publicized  vinyl  chloride  cancer  connection 
discovered  a  year  ago. 

Inorganic  arsenic  Is  a  byproduct  of  the 
smelting  process.  Some  15  copper,  lead  and 
zinc  smelters  ship  it  to  the  lone  processor 
in  the  United  States,  the  Tacoma,  Wash., 
plant  owned  by  the  American  Smelting  and 
Refining  Company  (ASARCO).  Arsenic  trl- 
oxlde,  an  inorganic  arsenic  compound  that 
is  the  most  widely  used  form  of  the  chemi- 
cal, shows  up  in  at  least  44  different  major 
industries  by  a  federal  count,  from  tinting 
windshields  in  Toledo  to  spraying  roses  in 
Texas.  The  United  Steelworkers  Union  alone 
estimates  that  40.000  or  more  of  Its  workers 
may  be  exposed.  Federal  estimates  of  exposed 
workers  run  to  1.5  million. 

WhUe  there  are  substitutes  for  arsenic  in 
some  secondary  Industries  the  most  seri- 
ously exposed  workers — in  copper  and  lead 
smelters  where  inorganic  arsenic  Is  a  major 
byproduct  of  the  smelting  process — are  vir- 
tually condemned  to  further  exposure,  if  In- 
dustry spokesmen  are  to  be  believed. 

In  pleas  to  federal  regulatory  officials  to 
keep  the  present  exposure  standards — which 
were  in  effect  for  Allied  workers — the  metal 
smelting  Industry  claimed  any  change  at  this 
point  would  be  economically  disastrous. 

MISSED   SIGNALS 

It  Is  hardly  any  secret  that  arsenic  can 
cause  cancer.  The  first  suggestion  that  it 
might  be  a  carcinogen  was  raised  In  1820. 
But  the  Allied  and  Dow  disclosures  pose  the 
cardinal  question — why  were  workers  exposed 
to  hazardous  amounts  of  arsenic  in  the  first 
place? 

Norman  Herlngton.  a  spokesman  for  Allied 
Chemical,  recently  supplied  one  answer.  "I'm 
sorry  to  tell  you,"  he  said,  "that  until  1973 
we  didn't  have  any  suspicions  that  the  con- 
ditions existing  at  (Allied's  Baltimore  plant) 
were  causing  cancer."  According  to  Herlng- 
ton. "none  of  the  manufacturers  who  were 
making  arsenical  compounds  had  any  indi- 
cations" there  were  cancer  problems  asso- 
ciated with  inorganic  arsenic. 

Curiously.  Allied,  Dow,  ASARCO  and  the 
other  manufacturers,  with  billions  of  dollars 
in  resources  and  stables  of  researchers,  ap- 
parently managed  to  miss,  or  Ignored,  some 
disturbing  warning  signs — reports  stretching 
back  to  the  1930s  Unking  arsenic  with  sev- 
eral types  of  cancers. 

"This  isn't  something  new  that  Is  Just 
bursting  out,"  Dr.  J.  William  Lloyd,  a  blo- 
statlstlclan  for  the  National  Institute  for 
Occupational  Safety  and  Health,  said  re- 
cently. The  reason  the  companies  missed 
the  warning  signs,  said  Lloyd,  was  because 
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'n&body  was  looking.  Sometimes  because 
they  didn't  want  to  look,  and  sometimes  be- 
cause they  didn't  think  to  look." 

A  few  of  the  missed  signals  included: 

Reports  dating  back  to  the  1930s  of  sus- 
piciously high  skin  cancer  rates  among  per- 
sons who  had  Inorganic  arsenic  compounds 
prescribed  for  skin  ailments.  One  study  in 
1966  noted  that  21  skin  cancers  were  ob- 
served among  180  patients  who  used  Inor- 
ganic arsenic  preparations. 

FlQ(i:ngs  by  British  researchers  in  1948  that 
high  lung  and  akin  cancer  rates  were  turning 
up  among  factory  workers  Involved  In  the 
manufacture  of  sheep  dip,  containing  in- 
organic arsenic. 

A  1959  study  of  workers  at  an  English 
nickel  refinery,  where  ores  contained  a  high 
arsenic  content,  showing  45  cases  of  lung 
cancer  and  two  of  skin  cancer  over  a  decade. 

A  study  in  1969  by  Drs.  Frederick  P.  Lee 
and  Joseph  P.  Fraumenl.  of  the  National 
Cancer  Institute,  of  8,047  American  metal 
smelter  workers.  The  workers  showed  a  three- 
fold excess  of  respiratory  cancer  mortality 
and.  when  they  were  heavily  exposed  for 
long  periods  to  Inorganic  arsenic,  as  much 
as  eight  times  the  expected  mortality  rate. 

BASIS   FOR    STANDARDS 

The  cornerstone  study,  however,  accepted 
until  recently  as  Indisputable  evidence  on 
the  potency  of  arsenic  and  used  as  the  basis 
for  the  present  arsenic  exposure  standards, 
was  done  by  Dr.  Sherman  Pinto  in  1963. 
Pinto's  research  team  studied  229  deaths 
among  copper  smelter  workers  expospd  to  .5 
milligrams  of  inorganic  arsenic  per  cubic 
meter  of  air  at  ASARCO's  Tacoma  plant— the 
current  federal  exposure  standard — and  com- 
pared them  to  other  workers  at  the  smelter 
who  he  claimed  were  not  exposed.  He  dis- 
covered almost  no  difference  between  the 
two  grouj>s  and  concluded  that  chronic  ex- 
posure to  arsenic  did  not  cause  excess 
amounts  of  respiratory  cancer. 

Industry  quickly  pounced  on  the  study 
done  by  Pinto — who  was  then  medical  direc- 
tor of  the  same  ASARCO  plant  In  Tacoma — 
disregarding  the  contrary  evidence. 

Worse  still,  Pinto's  findings  became  the 
basis  for  the  present  federal  standards  for 
inorganic  arsenic  exposure  after  they  were  . 
accepted  by  the  American  Conference  of  Gov- 
ernmental Industrial  Hygienlsts  (ACGIH).  a 
quasl-offlclal  body  which,  until  1970.  was  the 
only  organization  setting  standards  for  toxic 
dusts  and  fumes  in  the  workplace. 

The  ACOIH  standards  were  Incorporated 
into  the  old  federal  Walsh-Healey  Act. 
which  regulated  working  conditions  for 
plants  operating  under  federal  contracts,  and 
were  adopted  by  the  states  in  their  regula- 
tions as  well.  With  the  passage  of  the  Occu- 
pational Safety  and  Health  Act  of  1970,  the 
Pinto-based  standards  were  again  called 
upon. 

Despite  the  reliance  on  Pinto's  data  by 
the  ACGIH  and  later  the  Occupational 
Safety  and  Health  Administration  (OSHA). 
which  adopted  the  current  federal  arsenic 
standards,  a  number  of  federal  investigators 
are  now  convinced  that  the  Pinto  findings 
are  seriously  flawed. 

As  early  as  1969.  Lee  and  Fraumenl  pointed 
out  in  their  study  that  Pinto's  conclusions 
compared  exposed  and  non-exposed  smelter 
workers  but  neglected  one  critically  addi- 
tional step — Pinto  failed  to  compare  hla  two 
worker  groups  with  others  outside  the  plant. 
The  two  researchers  noted  that  while  Pinto 
seemed  correct  in  saying  there  was  little 
difference  between  cancer  levels  inside  the 
smelter,  the  plant  population  as  a  whole 
showed  lung  cancer  rates  as  much  as  three 
times  the  general  population. 

Pinto,  contacted  last  week  by  The  Wash- 
ington Post,  acknowledged  that  no  compari- 
son had  been  made  In  his  study  with  people 
outside  the  plant.  "The  criticism  has  been 
raised  about  non-exposed  people."  he  said. 
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"I  don't   believe  It  too  much.  I  dont  p  ay 
much  attention  to  It." 

ASARCO    ASSURANCES 

At  the  latest  round  of  federal  hearlr  ga 
last  September  to  explore  new  exposi  re 
standards  for  Inorganic  arsenic,  ASARdO 
showed  up  as  the  major  arsenic  Indusl  ry 
witness,  with  a  panel  of  experts  Includl  ig 
Pinto,  now  a  seml-retlred  consultant  to  t  le 
giant  smelting  company.  Prudently.  PIb  to 
kept  In  the  background  and  let  ASARC<  t's 
other  spokesmen  assure  the  federal  repi  e- 
sentatlves  that  there  was  little  cause  lar 
alarm  and  certainly  no  reason  to  tighten  '  ip 
the  prevailing  standards. 

.A.SARCO  once  again  hauled  out  the  orl  ;- 
Inal  Pinto  study,  saying  that  the  flndinj  s, 
and  an  update  also  done  by  Plnto.  Indlcati  d 
there  did  not  seem  to  be  any  Increased  mo  ■- 
tallty  from  arsenic  exposure  among  the  T  i- 
coma  smelter  workers.  With  this.  ASARC  O 
called  for  retaining  the  current  exposu  'C 
standard  and  suggested  an  independei  it 
study  of  the  findings  of  their  colleagues  it 
Dow  and  Allied. 

What  they  neglected  to  mention  was  th  it 
In  addition  to  the  heavy  criticism  of  the  orl  ;- 
Inal  Plnto  study  the  update  was  attack(  d 
last  year  by  Dr.  Samuel  MUham  Jr..  a  chron  Ic 
disease  epidemiologist  for  the  Washlngtt  n 
State  Health  Department,  for  Its  lax  hai  i- 
dllng  of  statistics. 

Mllham  pointed  out  that  Plnto  neglect*  d 
to  Include  In  his  study  of  smelter  worke  's 
the  secondary  cause  of  death  listed  on  deal  h 
certificates.  If  a  worker  had  pneumonia  c  n 
his  death  certificate  as  the  primary  cause  i  if 
death  Plnto  listed  that — and  skipped  the  n(  - 
tatlon  that  the  man  also  had  lung  cance  r. 
"We  found  that  he  missed  25  per  cent  of  tl  e 
lung  cancers  at  a  conservative  estimate  * 
Mllham  said.  In  fact.  Instead  of  the  18  lur  g 
cancers  predicted  by  standard  mortalll  y 
tables  for  Pierce  County.  Wash..  smelt(  r 
workers.  Mllham  discovered  40. 

Asked  about  Mllham's  findings.  Pinto  saii  1. 
"In  my  own  mind  I'm  quite  sure  that  rr  y 
materlnl  is  accurate."  Nevertheless,  he  sal  i 
he  had  turned  over  all  the  material  he  had  o  a 
deaths  to  Dr.  Phillip  Enterllne,  professor  (f 
epidemiology  at  the  University  of  Pittsburgl  i, 
for  an  "outside"  analysis. 

"The  criticism  has  been  raised  that  I'l  n 
not  a  professional  codifler  so  now  the  Infoi  - 
mation  Is  in  the  hands  of  a  professional.  He  s 
a  highly  regarded  expert  in  his  field  and  I 
think  Industry  is  doing  the  right  thing  whe  n 
they  get  an  unbiased  opinion  like  his." 

Enterllne,  Plnto  noted,  received  a  contra(  t 
seven  years  ago  from  ASARCO  to  do  consul'  - 
Ing  research  for  the  company.  The  choii  e 
of  the  Pittsburgh  research  this  time  was  suf  - 
gested.  according  to  Plnto.  by  ASARCO's  vie  e 
president.  Kenneth  Nelson.  It  was  Nelson  wh  o 
testified  at  the  OSHA  hearing  last  fall  ftr 
ASARCO  in  defense  of  Pinto's  earlier  finding  i. 

Nelsson  told  the  OSHA  Investigators  at  tie 
hearing  that  a  decision  to  cut  back  on  exp<  - 
sure  levels  among  Its  workers  could  be  finar  - 
daily  ruinous  for  the  company  and  later  sal  i 
it  could  force  the  shutdown  of  lead  and  cof  - 
per  smelters  throughout  the  West. 

"There  Is  absolutely  no  conflict  of  Interej  t 
(In  the  choice  of  Enterllne),"  Plnto  said  laj  t 
week.  "He  would  be  the  first  to  tell  me  1 
I  were  wrong." 

THE    "22    MILESTONES" 

What  happens  now  concerning  arsenic  s 
up  to  OSHA.  but  the  preliminary  indicatlor  s 
are  not  encouraging.  In  an  interim  repoi  t 
following  the  hearing  the  National  Institute 
for  Occupational  Safety  and  Health.  OSHA  s 
own  research  arm.  flatly  declared  that  Inoi- 
ganic  arsenic  Is  a  carcinogen  and  "any  eJ  - 
posure  to  inorganic  arsenic  In  excess  of  bac*  - 
ground  levels  should  be  considered  an  una<  - 
ceptable  risk"  untU  new  data  are  avallablu. 

OSHA  dutifully  accepted  their  comment ;. 
filed  them  away,  and  embarked  on  what  s 
known  in  the  agency  as  the  '■22  milestones"-  - 
the  steps  it  must  take  before' setting  out  i 
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permanent  standard  for  arsenic  exposure. 
Among  those  steps  Is  the  consideration  of 
relevant  research  data  on  arsenic.  OSHA 
staffers  handling  the  project  acknowledged 
recently  that  high  up  on  the  list  of  re- 
search stlU  considered  •"significant"  are  the 
two  Plnto  studies. 

Moreover,  there  appear  to  be  strong  Indi- 
cations that  OSHA  may  end  up  compromising 
the  safety  of  workers  exjxjsed  to  inorganic 
arsenic  for  the  economics  of  the  chemical 
and  smelting  Industry. 

"Whatever  we  do  must  be  feasible,  regard- 
less of  what  NIOSH  recommends,"  James 
Foster,  a  spokesman  for  OSHA,  explained 
recently.  "NIOSH  specifically  deals  with  the 
scientific,  medical  and  technical  aspects  of 
this.  On  the  other  hand  it's  our  job  to  look  at 
what  this  Is  going  to  cost  Industry  as  well 
as  those  other  things." 

No  matter  what  OSHA  decides  to  do.  trav- 
eling the  22  milestones  is  certain  to  take 
the  agency  far  Into  1975  before  any  tougher 
standard  Is  set  to  protect  workers  from  a 
known  carcinogen.  And  almost  certainly  the 
process  will  Involve  another  public  hearing 
and  yet  another  appearance  of  Dr.  Sherman 
Plnto  and  his  arsenic  study. 


MICHAEL  KOMICHAK— MAN  OF 
THE  YEAR 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  the 
Ukrainian  Technological  Society  recent- 
ly honored  a  Pittsburgh  area  man  who 
has  dedicated  most  of  his  adult  life  to  fos- 
tering and  preserving  the  heritage  of  the 
Ukrainian  people. 

Selected  by  the  society  as  its  1974  Man 
of  the  Year  was  Mr.  Michael  Komichak, 
a.ssistant  general  manager,  chief  engi- 
neer, and  on-the-air  personality  of 
WPIT-AM  and  FM.  who  has  earned  the 
reputation  as  the  "Voice  of  Ukraine"  for 
thousands  of  people  in  Pennsylvania  and 
surrounding  States. 

Mr.  Komichak.  who  was  the  unani- 
mous choice  for  this  year's  award,  cited 
for  his  efforts  in  helping — 

Raise  $60,000  in  western  Pennsylvania 
for  the  establishment  of  three  professor- 
ships in  Ukrainian  history,  literature, 
and  language  at  Harvard  University. 

Settle  dozens  of  displaced  families 
fleeing  communism  after  World  War  n 
and  assisting  them  in  becoming  U.S. 
citizens. 

Collect  funds  for  construction  of  the 
American  Museum  of  Immigration  near 
the  Statue  of  Liberty  in  New  York  City. 

Promote  activities  of  Ukrainian  fra- 
ternal, cultural,  and  civic  organizations 
throughout  Allegheny  County,  where 
more  than  30,000  people  of  Ukrainian 
de.scent  make  their  homes. 

Maintain  and  promote  Ukrainian 
ethnicity  and  culture  by  conducting 
weekly  radio  programs  for  the  past  25 
years. 

Although  impressive  in  its  own  right, 
the  list  does  not  begin  to  tell  the  whole 
stoiT  about  Mr.  Komichak.  A  World  War 
II  veteran,  who  served  as  a  radio  oflBcer 
with  the  rank  of  lieutenant  junior  grade 
in  the  merchant  marine,  Mr.  Komichak 
learned  the  language  and  history  of  his 
parents'    native    country    by    attending 
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church-sponsored  classes,  singing  in 
choirs,  and  participating  in  youth  activi- 
ties. He  also  works  closely  with  other 
local  ethnic  organizations  and  for  many 
years  has  served  as  secretary  of  the  Cap- 
tive Nations  Committee  in  Allegheny 
County. 

Mr.  Speaker,  Mr.  Komichak  is  more 
than  just  a  man  with  a  deep  interest  in 
the  heritages  of  his  father.  His  compas- 
sion for  others,  his  dedication  to  enrich 
and  improve  their  lives,  and  his  love  of 
freedom  are  indicative  of  all  true  Ameri- 
cans. His  wife,  Ann,  and  his  three  sons, 
Raymond,  Markian,  and  Michael,  have 
reason  to  be  proud. 


LEIB  KHNOKH— SOVIET  PRISONER 
OP  CONSCIENCE 


HON.  STEPHEN  J.  SOLARZ 

OP   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23.  1975 

Mr.  SOLARZ.  Mr.  Speaker,  many  of 
our  colleagues  are  already  familiar  with 
the  plight  of  many  Jewish  citizens  of 
the  Soviet  Union  who  have  been  sen- 
tenced to  lengthy  terms  In  labor  camps 
because  they  attempted  to  freely  exercise 
their  religion  and  sought  to  emigrate  to 
Israel.  These  men  and  women  are  barely 
existing  imder  conditions  which  fre- 
quently defy  description.  These  "pris- 
oners of  conscience"  are  confined,  in 
many  instances,  in  cells  in  which  they 
can  barely  stand  upright;  are  forced  to 
perform  hard  labor  but  are  poorly  fed 
and  clothed;  are  normally  allowed  no 
visitors;  and  have  their  mail  tightly  cen- 
sored and  restricted. 

These  courageous  people  must  not  be 
forgotten  and  the  free  world  must  be 
continually  made  aware  of  their  condi- 
tion and  their  deshre  to  be  free.  In  order 
to  focus  attention  on  the  status  of  pris- 
oners of  conscience  the  Greater  New 
York  Conference  on  Soviet  Jewry  estab- 
lished a  program  imder  which  a  pris- 
oner Is  "adopted"  by  a  Member  of  Con- 
gress and  other  public  officials.  It  has 
been  my  honor  to  adopt  Lelb  Khnokh,  a 
30-year-old  Latvian  electrician  who  is 
serving  a  hard  10-year  sentence  on  a 
number  of  trumped-up  charges. 

I  have  recently  received  a  letter  from 
Mr.  Khnokh's  brother  who  resides  in 
Israel.  He  Included  excerpts  of  letters 
that  Lelb  has  written  to  his  family.  His 
comments  are  very  revealing  of  the  con- 
ditions he  is  being  forced  to  endure  and 
I  would  like  to  share  them  with  our  col- 
leagues in  order  that  they  may  be  aware 
of  the  actual  status  of  these  hapless  but 
valiant  men  and  women. 

Mr.  Speaker,  I  insert  herewith,  for  in- 
clusion in  the  Record,  portions  of  let- 
ters from  Mr.  Khnokh's  prison  cell  and 
some  biographical  information  regard- 
ing this  brave  young  man : 

Prisoner's  Pbofilb — Iaob  Khnokb 

Bom :  October  4, 1944. 

Prom:  Riga. 

Marital  status :  Married;  has  one  son. 

Occupation:  Electrician. 

Arrested :  June  1970. 

TMed:  December  1970  (First  Leningrad 
Trial), 
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Charges:  Article  ;i70 — "Antl-Sovlet  agita- 
tion and  progaganda  ...  of  undermining 
or  weakening  Soviet  authority  .  .  . 

Article  #72 — "Participation  in  an  antl- 
Sovlet  organization". 

Article  *t64/15  "Betrayal  of  the  Father- 
land". 

Article  #93/1  "Misappropriation  of  state 
or  public  property  on  an  especially  large 
scale  .  .  ." 

Camp:  Perm  #35. 

Camp  address:  USSR,  RSFSR,  Moscow, 
P.O.B.  5110/1  VS  389/35. 

Address  of  Mary  KhnoUx  (wife) :  Rechov 
Sharet  25/2  Klryat  Tlvon,  Israel. 

Address  of  Etta  Shvartz:  (relative) :  USSR, 
Latvian  SSR,  Rlzhsky  Rayon,  P/O  Ulbroke 
Instltut  10/46. 

Leib  Khnokh  was  one  of  the  scores  of  So- 
viet Jewish  activists  In  cities  throughout  the 
Soviet  Union  who  were  apprehended  on  June 
15,  1970.  In  the  forest  near  Prlozersk,  forty 
miles  from  the  Finish  border,  Khnokh,  his 
pregnant  wife  Merl,  and  two  friends  had  gas 
squirted  In  their  eyes,  as  they  were  tied  to 
each  other,  back  to  back,  bundled  Into  wait- 
ing trucks  and  taken  to  the  Leningrad  KGB 
headquarters. 

Khnokh  had  been  trained  at  the  Railway 
Technical  Institute  and  a.fter  completing 
military  service,  worked  as  an  electrician.  He 
had  applied  repeatedly  for  exit  visas  since 
1968,  but  his  requests  were  Ignored.  He 
helped  draft  appeals  to  Soviet  and  Western 
officials  protesting  Soviet  violation  of  human 
rights. 

Brought  up  in  a  traditional,  Yiddish- 
speaking  home,  Blhnokh  believed  that  the 
future  of  Jews,  as  a  people,  could  be  realized 
only  In  Israel. 

One  of  the  eleven  Leningrad  defendants, 
Khnokh  was  accused  of  planning  an  at- 
tempted escape  to  Israel.  He  protested  the 
distortion  of  his  pre-trial  Interrogation, 
claiming  that  It  contained  statements  he  had 
never  made  and  omitted  explanations  he 
had  given.  Having  renounced  his  Soviet  citi- 
zenship, Khnokh  contended  that  he  was  no 
longer  under  the  jurisdiction  of  a  Soviet 
court.  He  refused  to  answer  any  questions 
pertaining  to  anyone  other  than  the  de- 
fendants. 

The  prosecution  demanded  that  Khnokh 
be  given  a  13  year  term  In  strict-regime.  Af- 
ter world-wide  outrage,  this  harsh  sentence 
was  reduced  to  10  years. 

[Enclosed  a  postcard.  Sept.  3,  1974] 

Hello,  my  dear  ones, 

Just  as  before,  I  get  your  letters  regu- 
larly .  .  .  My  circumstances  have  now 
changed  a  little,  so  there  are  some  corrections 
to  make  following  my  requests  for  parcels. 
Since  I  am  being  transferred  to  a  CTW,  which 
means  being  kept  in  special  custody  .  .  . 
please  send  me  a  food  parcel  towards  the  end 
of  September,  what  I  have  asked  you  for. 
If  there  are  not  enough  soybeans  to  make  a 
kllogranune,  some  khalva  Is  also  allowed. 
(Khalva  is  a  pressed  mixture  of  some  oily 
grains,  crushed,  and  sugar — Tr.) 

Last  week  I  received  a  registered  parcel 
from  the  Wendelevlch  family;  It  was  In  the 
same  state  as  the  previous  ones;  no  pens 
inside,  of  course. 

Yesterday  the  news  came  of  Sylvia,  joyful 
news  for  us  all.  Naturally,  we  are  all  glad 
for  her  sake;  we  should  like  to  hope  some- 
thing of  the  kind  will  someday  happen  to 
us,  too.  But  in  the  meantime  I  cannot,  as 
you  see,  tell  you  anything  Joyful  about  my 
situation:  there  Is  nothing  good  waiting  for 
me  close  at  hand.  Until  the  end  of  the  year 
I  shall  be  able  to  write  only  once  bi-monthly, 
so  my  relatives  need  not  worry. 

I  hope  everything  Is  all  right  with  you  all. 
I.  must  have  joined  the  college.  If  so,  my 
congratulations.  If  not,  I  can  only  advise 
her  not  to  despair.  The  young  ones  have 
everything  ahead,  as  the  saying  goes. 

But  we  are  getting  old.  I,  for  one,  will  soon 
be  thirty.  I  used  to  hope  to  face  that  mile- 
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stone  In  our  home,  but  fate  wlU  have  It 
otherwise.  However,  even  now  I  am  not  In 
despair — no.  I  am  full  of  faith.  Some  day 
that,  too,  will  pass,  anyway.  That  Is  the  basis 
of  our  lives  here. 

S.  and  O.  will  soon  celebrate  their  twenty 
years'  jubilee.  As  I  will  not.  under  the  cir- 
cumstances, be  able  to  wTlte  later,  I  am 
offering  you  my  congratulations  well  in 
advance. 

I  will  try  t-o  use  the  considerable  amount 
of  unoccupied  time  that  will  now  be  at  my 
disposal  to  read  some  fiction:  usually  I  have 
always  lacked  the  time  to  do  that.  And  I  will 
want  to  study  the  language  more  system- 
atically^-or — who  knows.  I  might  suddenly 
be  sent  home  ahead  of  time  and  find  myself 
unable  to  come  to  terms  with  my  own  son. 

I  have  Just  received  a  postcard  from  Men- 
delevich, containing  the  news  no  less  striking 
than  before.  The  papers  were  processed  with 
lightning  speed — and  the  fact  that  the  boys 
were  brought  to  Moscow.  Fantastic — what 
else  can  one  say.  Things  being  as  they  are, 
one  can  easily  believe  anjrthlng,  even  that  It 
may  soon  happen  to  all  the  boys.  But  even  If 
not  so  soon — or  not  at  all — I  am  nevertheless 
very  happy  for  Sylvia  and  all  their  family. 
Please  my  congratulations  over  to  them. 

That  is  the  way  the  sad  and  the  glad  news 
intertwine.  In  tliis  case  the  latter  certainly 
prevail. 

My  dear  ones,  my  very  best  wishes  go  to 
you  all.  Greetings  to  all  our  relatives,  espe- 
cially the  Mendeleviches.  .  .  Au  revolr,  kiss — 
Yours, 

Arie. 


[Letter  No.  18,  Oct.  2,  1974] 

Shalom,  mummy  dear. 

To-day,  on  my  thirtieth  birthday,  I  have 
felt  like  writing  to  you.  It  certainly  is  very 
difficult,  almost  impossible  to  carry  on  a 
candid  conversation  (or  even  this  mono- 
logue) from  the  place  I  am  in.  So,  I  am 
thirty  years  old  today,  but,  frankly  speak- 
ing, I  have  somehow  failed  to  feel  that 
something  has  been  left  behind.  Probably 
It  Is  because  I  have  no  way  of  marking  this 
day — or  because  I  do  not  seem  to  sense  any 
amount  of  satisfaction  from  the  fact  that 
I  am  getting  older  (In  years  or  experience). 
After  all,  when  I  first  came  here,  I  was 
twenty-five.  I  do  not  mean  to  say  I  have 
never  had  those  years.  I  have  lived  them 
through,  not  without  profit  for  myself  in 
more  ways  than  one.  Nevertheless,  some- 
where In  my  subconscious,  there  Is  an  ever- 
present  sensation  that  I  am  not  so  much 
living  as  waiting.  I  have  no  regrets  about 
anything:  what  was,  was  to  have  been,  I 
think.  Pity  It  has  been  taking  somewhat  too 
long. 

We  have  all  had  a  big  holiday  recently, 
the  release  of  Sylvia,  who  will.  Incidentally, 
celebrate  her  thirtieth  anniversary  in  the 
home.  I  sent  her  by  congratulations.  I  hope 
she  received  them  In  time. 

The  event  gives  some  hopes  to  the  others 
as  well — but  the  possibility  Is  not  excluded 
that  "they"  may  want  to  put  a  full  stop 
after  that.  S.S.  has  written  to  me  that  you 
are  making  some  attempts  along  similar 
lines.  It  would  be  nice  to  know  some  details. 

I  will  send  this  letter  out  after  your  next 
mall  comes,  as  now  I  am  allowed  to  write 
only  once  bi-monthly.  The  temporary 
changes  In  my  routine  must  not  worry  you. 
I  can  assure  you  things  are  quite  bearable — 
the  other  way  It  Is  not  exactly  like  a  health- 
resort  either  .  .  . 

The  autumn  is  uncommonly  warm  this 
year,  the  day  temperature  has  not  fallen 
below  10-15  degrees  C.  The  previous  years 
there  was  snow  at  this  time. 

.  .  .  Almost  a  week  has  passed.  Every  day 
I  was  waiting  for  mail  to  arrive  and  then  I 
thought  I  would  go  on  with  this  letter.  But 
somehow  "they"  do  not  seem  to  be  In  a 
hurry.  Nearly  a  month  has  passed  since  .  .  . 

Aunt  Emma  writes  you  have  been  at  • 
sanitarium.  I  hope  It  Is  better  for  you  there. 
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and  you  will  return  home  quite  well.  Write 
about  the  state  of  your  health  In  every  letter. 
I  am  very  grateful  to  you  for  mentioning 
little  Igal  In  each  of  your  letters.  I  still 
get  too  little  news  of  my  son.  You  have  not 
sent  me  practically  any  photos  of  late.  But 
he  keeps  growing  and,  surely.  Is  changing 
fast.  And,  mum,  your  pictures,  dad's  and 
Aunt  Liza's  I  have  not  received  for  as  long 
as  a  year,  I  think.  Only  Plnya  keeps  sending 
me  photos  more  or  less  regularly. 

In  general,  during  these  months  I  have  re- 
ceived a  comparatively  small  number  of  let- 
ters. Letters  from  some  of  my  earlier  corre- 
spondents who  used  to  be  so  constant,  have 
stopped  coming  altogether.  From  Zvl,  let  us 
say,  for  about  a  year;  or  from  dear  Hannah  I 
have  not  received  anything  for  nearly  six 
months.  It  Is  true,  two  of  their  letters  were 
confiscated  In  July.  They  may  have  wrlttea 
more. 

Oh  yes,  regarding  Karmazln.  He  WTltes  to 
me  what  Is  an  answer  to  my  letter  No.  5 
which  he  has  read.  He  believes  I  concentrate 
my  questions  on  wrong  points.  The  main 
thing  Is  the  internal  problems  which  are 
perennially  left  unsolved;  as  for  the  neigh- 
bours. It  Is  the  easiest  thing  In  the  world  to 
reach  an  agreement  with  them — provided 
there  is  a  desire  to. 

As  far  as  the  Internal  situation  Is  con- 
cerned, he  quotes  abundantly  from  the 
"Week"  (what  Is  that,  by  the  way?)  and 
frequently  refers  to  it.  Me,  he  advises  to  real- 
ize my  earlier  transgressions  and  to  repent. 
A  curious  letter  that,  isn't  It?  Yes,  and  he 
also  requests  that  I  should  answer  him.  To 
my  regret  I  cannot  answer  him  personally: 
strict  limit.  He  lives  In  Safed,  in  a  Merkaz 
Klita — at  the  time  of  the  writing,  at  least — 
so  please  send  him  my  greetings  in  the  mean- 
time, and  let  him  write  more — and  I  shall 
try  to  answer  him  eventually. 

Another  week  passed,  and  yesterday,  at  long 
last,  the  mall  came — the  big  mall  from  you 
all  .  .  .  /which  Included/a  congratulatory 
postcard  from  Marcus  In  the  Netherlands  .  .  . 
Yes,  and  a  letter  was  confiscated  from  Dukare- 
vlch.  So  I  had  a  big  holiday  yesterday.  I 
read  and  then  re-read  everything  over  and 
over  again.  In  general,  everything  Is  fine  with 
my  correspondents,  so  I  feel  fine,  too.  On  a 
day  like  that  I  manage  to  forget  my  troubles, 
and  permit  my  thoughts  to  carry  me  over  to 
where  they  are  writing  to  me  from.  Our  best 
days  here  are  undoubtedly  the  mall  days. 

With  the  next  mail  I  hope  to  get  news 
about  Sylva,  and,  possibly  straight  from  her- 
self. Although  I  realize  that,  for  some  time 
at  first,  she  could  not  give  her  attention  to 
us.  Please  send  me  her  photo.  I  hope  the 
state  of  her  health  Is  relatively  normal.  Send 
her  my  very  best  wishes.  Mother.  .  .  .  And  my 
deep  gratitude  goes  to  all  of  my  corresp)ond- 
ents.  I  also  got  the  food  parcel  yesterday, 
whatever  I  had  asked  for,  so  evervthing  Is 

all  right 

As  I  have  already  mentioned,  I  have 
learned  from  S.  Z.'s  letters  that  you  are  tak- 
ing some  concrete  steps  and.  In  particular, 
you  are  using  the  services  of  Mr.  Taylor  as  a 
lawyer;  but  I  have  not  learned  anything  new 
about  it  from  this  mall.  ...  So  this  mail  can 
be  said  to  have  caused  some  dlsappwlntment. 
Which  Is  not  the  fault  of  my  correspondents 
by  any  means.  To  them  I  am  very  grateful, 
but  It  Is  a  crime  that  your  letters  take  so 
long  to  reach  me. 

Mama,  tell  L.  I  am  grateful  to  her  for  her 
attention.  The  latest  four  months  have 
brought  me  seven  letters  of  hers  (out  of  ten 
she  has  sent) .  Tell  her  I  will  write  her  again 
8is  soon  as  there  is  a  possibility,  meantime 
give  her  my  greetings. 

Our  dear  Sara  is  also  superb,  but  the  rest 
of  them  are  tired,  it  seems.  WeU.  that  can  be 
understood:  time.  Now  It  Is  the  fifth  year  In 
progress,  four  years  and  almost  a  halt  are 
already  behind.  I,  too,  am  tired.  So  there  Is 
no  one  to  blame. 

Mama,  you  write  Hanna  and  Zvl  come  to 
see  you.  I  have  a  request  to  them  as  weU  as 
Sasha.  To  Bersbeva,  where  tbey  live,  Len* 
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has  moved:  evidently  she  must  be  finding 
things  a  little  difficult  In  the  new  pla;  e, 
what  with  her  two  children  and  elder  ly 
mother.  I  ask  that  they  should  give  her  th«  Ir 
care;  please  ask  some  one  of  them  to  tell  :i  le 
of  how  she  Is  settling  down  there. 

Next  day:  am  going  on.  What  shall  I  tdll 
you  about  myself?  As  I  have  already  wrt  ;- 
ten  you.  my  way  of  life  Is  somewhat  dlfferei  t 
now.  Which  has  Its  disadvantages — or  el  e 
they  would  not  put  people  here.  But  the:  e 
are  some  positive  aspects.  The  chief  one 
a  possibility  to  read  much,  and  I  am  fu! 
using  It.  Of  late  I  have  Incidentally  received 
a  number  of  books  through  the  "Book  1  y 
Mall"  service,  so  I  have  enough  reading  ma  ■ 
ter.  I  am  also  studying  the  language,  thoug  b 
my  progress  Is  as  modest  {is  It  used  to  b ;. 
But  my  word  stock  Is  nevertheless  growln ;. 
It  may  be  a  good  idea  to  learn  with  greats  r 
intensity  now — all  of  a  sudden  we  may  t  e 
released,  and  I  am  still  unable  to  talk  proj 
erly.  But  that  is  something  we  can  survl^  e 
all  right.  I  don't  mind. 

At  the  same  time  I  am  ready  (as  I  was  be- 
fore) to  be  kept  here  to  the  end.  But  lit 
us  trust  the  better  thing  will  come,  and  the  i 
whatever  wUl  be,  will  be. 

As  for  my  health.  It  is  generally  fine.  Suf- 
fice It  to  say  I  have  never  been  laid  wit  i 
high  fever  all  these  years.  Some  trlflln ; 
things  may  sometimes  happen — but  the  i 
they  can  happen  to  anyone  and  under  ver  f 
different  conditions,  too.  there  is  no  Insui  • 
ance  against  that.  Otherwise  all  is  quite  noi - 
Mial,  when  I  come  you  will  see  with  yoi;  r 
own  eyes. 

I  have  several  times  asked  Plnya  aboiit 
how  he  feels,  but  he  writes  nothing  aboii  t 
that.  Mama,  please  let  me  know  about  It. 
In  my  June  letter  to  Sara  I  asked  her 
lot  of  questions,  but  no  answers  have  comk 
back  to  any  one  of  them.  She  may  not 
deserve  the  reproach,  and  in  her  letter  (N(  . 
26,  confiscated)  she  may  have  answered  th 
questions.  However  that  may  be,  I  have  not 
heard  her  answers  to  a  number  of  question  i 
that  Interest  me.  Let  me  repeat  some.  Ho\  r 
many  settlements  are  there  In  the  Golani 
and  how  many  have  sprung  up  after  Octo 
ber?  What  is  the  papulation  of  the  area' 
How  Is  the  construction  of  the  new  tow: 
going  on?  And  where  is  It  situated?  Tbt 
same  about  the  Raflakh  area?  But  it  must  b  i 
easier  for  her  to  look  Into  my  earlier  lettei , 
after  all. 

I   have  re-read   the  letter  and  noticed    : 
am   repeating   myself   towards   the   end.   I 
means  I'd  better  wind  up.  It  has  suddenl;  ■ 
become  very  late  these  latest  days,  winter  hai  i 
set  In:   It  has  been  overdue  from  the  loca 
viewpoint:    it   Is   the  second  part  of  OctO' 
ber.  .  .  .  Once  again.  Mama,  please  send  mi 
stereo — and   picture   postcards   too.   How  1 
Dad's  health?  Is  he  happy  about  the  chang( 
of  the  residence?  . .  . 

My  best  wishes  to  our  friends,  and  In  the 
first  place  to  those  who  keep  writing,  whc 
stiu  remember  me.  too.  Mummy  dear,  don'i 
worry  for  me.  I  am  being  In  a  "chamber' 
("cell"?)  room  right  now,  and  that  seenu 
to  be  the  reason  why  the  letter  Is  what  It  is 
But,  generally  speaking,  everything  is  O.K 
and  even  better.  I  am  eager  to  believe  this 
will  be  all  over  soon.  Mummy  dear,  have  the 
best  of  treatment,  get  well  and  keep  writing, 
.\u  revolr — Kiss — Yours, 

Arik. 


PAIR  TRADE  LAWS  DXJE  FOR  HARE 
LOOK 


HON.  STEVEN  D.  SYMMS 

OF    niAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  23,  1975 

Mr.  SYMMS.  Mr.  Speaker  .former  Gov 
Ronald  Reagan  of  California  is  now  writ- 
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ing  a  column  that  is  syndicated  by  the 
Copley  News  Service.  I  am  very  pleased 
to  see  Governor  Reagan  continuing  to 
express  his  view  that  the  answers  to 
today's  problems  will  be  found  by  reduc- 
ing government  rather  than  by  increas- 
ing it. 

Ronald  x-ieagon  is  one  of  the  few 
leaders  in  the  country  that  still  cham- 
pions individual  freedom  and  the  free 
market  economy — something  that  once 
was  the  cornerstone  of  the  Republican 
Party. 

Following  is  one  of  his  latest  com- 
mentaries that  points  out  how  govern- 
ment regulations  hurt  not  help  the  con- 
sumer in  America.  I  am  pleased  to  com- 
mend   the    following    article     to    my 
colleagues  in  Congress: 
So-Cali^d  "Faib  Trade'  Laws  Oveedue  for 
Hard  Look 
(By  Ronald  Reagan) 
One   Of  the  old-time  ventriloquist  tricks 
in  vaudeville  was  done   by   the  fellow  who 
would    sing    a    chorus    of    "Yankee    Doodle 
Dandy"  while  drinking  a  glass  of  water. 

Another  version  Is  even  trickier:  a  business 
or  Industry  argues  for  free  enterprise  on  the 
one  hand — free,  that  is,  from  government 
regulation — at  the  same  time  It  asks  govern- 
ment to  make  laws  setting  minimum  prices 
on  the  product  it  sells.  This  trick  Is  called 
"fair  trade." 

Though  such  laws  date  back  to  the  turn 
of  the  century,  federal  courts  knocked  them 
out  in  1911. 

They  came  back  20  years  later  when  Cali- 
fornia retail  druggists  were  worried  about 
price  wars  and  sought  minimum-price  legis- 
lation to  prevent  them.  Soon  after,  43  other 
states  enacted  so-called  "fair  trade"  laws. 

More  recently  there  have  been  Indications 
that  this  trick  may  be  going  the  way  of  the 
vaudeville  act.  It  Is  estimated  that  only 
about  20  large  companies  use  the  laws  ex- 
tensively today.  Several  states  have  done 
away  with  them  entirely. 

Just  the  same.  14  states,  representing 
nearly  half  the  nation's  retail  sales,  still  have 
tough,  enforceable  fair  trade  laws.  This 
means  that  a  retailer  who  wants  to  sell  a  fair 
trade  Item  below  the  minimum  price  may 
risk  heavy  fines  or  even  a  Jail  sentence  for 
cutting  his  price  to  the  consumer. 

Big  discount  chains  usually  won't  sign 
fair  trade  agreements,  but  small  retailers 
may  fear  being  cut  off  from  supplies  of  popu- 
lar brands  If  they  don't  observe  the  fair 
trade  agreements  they  are  asked  to  sign. 

It  used  to  be  argued  that  fair  trade  laws 
helped  small  retailers,  such  as  the  corner 
grocer,  from  being  severely  undercut  by  big 
chains  with  superior  buying  power.  It's  more 
likely  that  Independent  neighborhood  retail- 
ers are  surviving  today  because  they  are  con- 
venient than  because  of  a  few  cents  difference 
in  a  price  on  a  brand  of  liquor  or  lipstick  or 
water  glasses. 

Pro-fair  trade  forces  argue  that  the  higher 
margins  provided  the  retailer  by  fair  trade 
laws  result  In  more  retailers  carrying  the  line, 
and  with  a  broader  selection  at  that. 

That  may  be  true,  but  In  an  age  when 
advertising  has  effectively  presold  so  many 
brand  names.  Is  the  retailer  really  providing 
any  extra  useful  service  to  the  consumer  in 
exchange  for  that  higher  margin?  It's  nice  to 
know  that  he  carries  a  broad  selection,  but 
without  fair  trade,  wouldn't  an  enterprising 
merchant  carry  as  broad  a  line  of,  say  cos- 
metics as  his  customers  demand? 

Former  Atty.  Gen.  William  Saxbe  said  In 
a  recent  speech  to  a  grocery  manufacturing 
group.  "Whatever  feeble  Justification  may 
have  once  existed  for  fair  trade,  there  is  to- 
day no  reason  to  place  such  heavy  burdens 
on  the  con.sumlng  public." 

Lately,  there  has  been  a  lot  of  talk  about 
taking  a  "hard  look"  at  government  regula- 
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tlon  In  order  to  weed  out  those  regulations 
which  stifle  competition.  Good.  Let's  Include 
the  fair  trade  laws  In  that  review. 

Once  you  Invite  government  to  regulate 
you.  In  order  to  protect  your  economic  In- 
terests, you're  asking  for  a  lot  more  regula- 
tion down  the  line. 

We  live  In  a  time  when  the  barnacles  ol 
government  regulation  have  added  meas- 
urably to  the  cost  of  goods  we  buy.  Let's  re- 
think the  fair  trade  laws  altogether.  Elimi- 
nate them  and  some  prices  should  begin  go- 
ing down  as  a  result.  That  may  not  "lick" 
Inflation,  but  It  would  help. 


STATEMENT  OF  PURPOSE  OF  THE 
NATIONAL  YOUTH  PRO-LIFE  COA- 
LITION 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  23,  1975 

Mr.  FISH.  Mr.  Speaker,  the  National 
Youth  Pro-Life  Coalition  is  an  organiza- 
tion of  students  and  other  young  Ameri- 
cans who  are  deeply  troubled  by  what 
they  perceive  as  the  willingness  of  our 
society  to  adopt  "expedient  rather  than 
just  solutions  to  complex  human  prob- 
lems." The  following  statement  is  an 
adapted  version  of  an  article  about  the 
coalition  by  Dr.  Thomas  Hilgers.  a  co- 
founder  and  member  of  the  Advisory 
Board,  from  the  November  1974  issue  of 
Linacre  Quarterly: 

Statement 

A  little  more  than  two  years  ago.  60  young 
people  from  nearly  23  states  met  In  Chicago, 
Illinois,  with  a  common  Interest  in  human 
life.  The  abortion  Issue  was  the  main  Item  of 
concern  at  the  first  conference,  but  It  didn't 
take  long  to  recognize  that  those  In  attend- 
ance had  a  great  concern  for  human  life  at 
all  stages  of  development  and  In  all  strata  of 
social  existence.  Prom  the  first  meeting,  the 
first  national  youth  pro-life  organization  was 
conceived.  At  that  time,  this  organization,  the 
National  Youth  Pro-Llfe  Coalition  (NYPLC). 
adopted  three  fundamental  tenets  to  Its 
existence:  it  would  be  non-violent  In  Its  activ- 
ities; It  would  espouse  that  human  life  was 
a  continuum  from  conception  to  natural 
death:  It  would  promote  the  concept  that 
"there  Is  no  human  life  not  worth  living" 
(taken  from  the  writings  of  Dr.  Viktor  Frankl, 
an  Austrian  psychiatrist  who  spent  three 
years  In  the  Auschwitz  death  camp) . 

The  concern  of  the  NYPLC,  which  now  has 
chartered  groups  and  affiliate  members 
throughout  the  United  States,  lies  In  the 
Issue  of  life  Itself.  Dismayed  by  the  Incon- 
sistent way  human  life  Is  valued  In  our  soci- 
ety, the  Coalition  speaks  out  for  consistency. 
The  membership  Is  aware  of  the  prevailing 
attitude  among  young  people,  especially  on 
college  campuses,  that  ties  anti-war  pro-civil 
rights,  and  pro-abortion  feelings  all  Into 
a  tightly  knit,  supposedly  "liberal"  hag. 
Equally  discouraging  has  been  the  antl- 
abortlon.  pro-war,  pro-capital  punishment 
attitudes  of  yet  another  segment  of  the 
population. 

In  the  "respect  for  life"  movement,  the 
Coalition  believes  that  only  a  real  revolu- 
tion In  the  vaue  and  dignity  of  every  hu- 
man life  will  produce  constructive  social  and 
human  reform.  If  human  life  Is  to  be  re- 
src'L^ed.  then  all  human  life  Is  to  be  re- 
spected and  arbitrarily  eliminating  anyone 
from  this  respect  produces  Inconsistencies 
which  undermine  the  basic  ground-structure 
from  which  true  reform  emanates. 

Recognizing  that  humanity  encounters 
enormous  problems,  many  of  which  do  not 
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have  ready  solutions,  the  very  first  position 
of  the  NYPLC  is  a  call  for  the  creation  and 
implementation  of  positive,  non-violent 
solutions  to  human  problems.  The  NYPLC 
openly  admits  that  It  does  not  have  all  the 
answers;  nonetheless,  It  maintains  that  the 
use  of  violence  to  solve  human  problems  is 
unconstructlve,  non-progressive,  and  ulti- 
mately always  destructive. 

Inspired  by  a  successful  national  conven- 
tion last  fall  highlighted  by  supporting  ad- 
dresses from  human  rights  activists  Dick 
Gregory,  Jesse  Jackson,  and  Dolores  Huerta, 
the  members  of  the  National  Youth  Pro-Llfe 
Coalition  have  come  to  Washington  to  lobby 
for  cooperation  with  nature,  for  the  poor,  for 
the  elderly,  for  the  unborn,  for  the  mentally 
and  physically  handicapped,  and  for  prisoner 
rehabilitation  and  peace. 


CHANGING  CONCEPTS  IN  CRIMINAL 
JUSTICE 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Ms.  HOLTZMAN.  Mr.  Speaker,  juven- 
ile delinquency  is  an  oft-cited  and  com- 
plex problem  in  New  York.  Many  of  us 
who  come  from  urban  areas — inside  or 
outside  of  New  York — are  seeking  new 
and  better  solutions  for  dealing  with 
young  offenders.  I  commend  to  all  my 
colleagues  who  are  interested  in  improv- 
ing systems  of  juvenile  justice  the  fol- 
lowing article  by  the  Honorable  Nanette 
Dembitz,  judge  of  the  Family  Com-t  in 
New  York  City.  The  article,  published  in 
the  New  York  Law  Journal  of  October  29, 
1974,  is  based  on  her  address  at  an  Insti- 
tute on  Criminal  Justice  presented  by  the 
New  York  State  Probation  and  Parole 
OfiBcers  Association  and  State  University 
of  New  York  at  Binghamton.  It  reflects 
her  distinguished  service  and  experience 
on  the  bench  of  the  family  court. 

The  article  follows : 
Changing  Concepts  in  Criminal  Justice 
(By  Nanette  Dembitz) 

In  the  treatment  of  criminals  there  are 
changing  concepts  that  bear  witness  to  an 
Increasing  concern  for  fairness,  equality  and 
rationality  in  criminal  Justice.  Among  these 
are: 

The  developing  concept  that  she  or  he  who 
decides  whether  a  criminal  shall  be  free  or 
Incarcerated — whether  he  shall  be  treated  In 
or  out  of  jail — must  give  reasons  for  that 
decision. 

Increasing  emphasis  on  rehabilitation  ra- 
ther than  punishment. 

New  Interest  in  diversion  programs  to 
treat  criminals  without  resort  to  the  crimi- 
nal Justice  system,  and  In  their  treatment 
through  services  In  the  community  Instead 
of  prisons. 

Along  the  way  here  I  shall  refer  to  prac- 
tices in  the  Family  Court,  which  has  Juvenile 
delinquency  Jurisdiction  over  all  crimes  by 
youths  under  the  aee  of  sixteen  that  might 
well  be  adapted  in  the  adult  criminal  courts. 

With  Juveniles  we  nourish  more  hope  for 
healthful  change  than  with  adults,  but 
otherwise  the  problems  and  goals  are  much 
the  same.  And  while  the  growing  crime  rate 
Is  discouraging.  It  Is  matched  by  s'mllar 
figures  In  every  other  non-Communist  coun- 
try of  the  world  except  Japan  and  Israel. 
(The  crime  figures  for  the  Communist  coun- 
tries are  unobtainable.) 

1.  The  Duty  to  State  Reasons: 

Now  to  my  first  point — the  duty  to  give 
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reasons  for  a  determination  that  a  person 
will  be  free  or  imprisoned. 

In  a  major  development  in  constitutional 
law,  the  Supreme  Court  of  the  United  States 
and  the  New  York  Court  of  Appeals  have 
ruled  that  a  person's  parole  or  probation  can 
be  revoked  only  after  a  hearing  and  a  state- 
ment of  reasons  for  revocation.'  This  ex- 
tension of  constitutional  protection  rested 
on  the  recognition  that  a  revocation  has  the 
same  vital  impact  on  a  person's  freedom  as 
an  initial  sentence  to  Jail,  and  that  "The 
touchstone  of  due  process  Is  protection  of  the 
individual  against  arbitrary  action  of  gov- 
ernment." = 

FULD'S    OPINION 

Former  Chief  Judge  Fuld  of  New  York 
Court  of  Appeals  also  thought  that  rehabili- 
tation of  parolees  or  probationers  Is  fur- 
thered by  their  belief  "In  fair  and  objective 
procedure  .  .  .,  hardly  anything  could  more 
seriously  impede  progress  .  .  .  than  a  belief  on 
their  part  that  the  law's  machinery  Is  arbi- 
trary, too  busy  or  Impervious  to  the  facts."  • 

Now  lower  courts  have  held  that  a  parole 
board  must  not  only  state  its  reasons  for  a 
revocation  of  parole  but  even  for  an  Initial 
refiisal  to  grant  it,  and  it  must  state  those 
reasons  "with  sufficient  particularity  to  en- 
able the  prisoner  to  understand  how  he  Is  ex- 
pected to  regulate  his  conduct."  ♦ 

This  ruling  is,  I  think,  likely  to  be  approved 
by  the  Supreme  Court,  for  that  court  recently 
held  that  correctional  authorities  mxist  give 
reasons  even  when  they  only  decide  that  a 
man  has  so  misconducted  himself  in  Jail  that 
he  should  be  deprived  of  goodtlme  credit.' 

To  me,  the  major  value  of  this  constitu- 
tional progress  Is  that  to  state  a  reason,  you 
must  have  a  reason;  If  you  cannot  articulate 
a  reason  you  have  not  thought  It  out. 

ADDED    BURDEN 

The  due  process  requirements  as  to 
charges,  hearings,  and  reasons  for  revocation 
have,  of  course,  put  an  added  biu-den  on 
probation  and  parole  officers.  The  great  gap 
is,  I  think,  that  the  Judges  who  have  Im- 
posed on  others  the  burden  to  give  reasons 
have  failed  to  Impose  on  themselves  the  same 
burden.  That  is,  everyone  imposing  Imprison- 
ment must  state  reasons  for  it  except  for 
the  trial  judge — under  present  law,  he  can 
sentence  to  prison  without  giving  any  reason 
for  his  sentence. 

The  new  New  York  Criminal  Procedure  Law 
provides  not  only  for  a  presentence  probation 
report  but  a  presentence  conference  with  the 
Judge.'  However,  it  stops  short  of  providing 
that  the  Judge  must  state  his  reasons  for  his 
ultimate  sentence.' 

Family  Court  Judges,  responding  to  appel- 
late rulings,"  place  Juveniles  in  Institutions 
outside  their  commimltles  only  after  first 
exploring  with  probation  officers,  generally  In 
a  series  of  hearings,  the  possibility  of  treat- 
ing them  through  less  drastic  remedial  steps. 
Here,  too,  a  statement  of  reasons  for  the 
final  decision  Is  not  required.  On  the  Federal 
level,  the  recent  Judicial  Conference  for  the 
Second  Circuit  was  devoted  to  sentencing, 
with  great  Interest  on  the  Issue  of  whether 
the  Judge  should  be  obliged  to  state  the 
reasons  for  the  sentence  he  Imposes. 

One  cause  for  this  concern  wm  that  a  re- 
cent study  by  the  Federal  Judicial  Center 
showed  that  the  differences  In  sentences  for 
the  same  crime  were  In  part  due  to  the  per- 
sonal predilections  of  the  sentencing  Judges, 
rather  than  to  a  Justifiable  effort  to  individ- 
ualize the  sentences  on  the  basis  of  the  crlm- 
tnal's  needs. 

REASON  FOR  SENTENCE 

The  Legislature,  the  appellate  courts  or  the 
Judicial  Conference  will,  I  hope,  develop 
both  for  Juveniles  and  adults  the  rule  that 
reasons  for  a  disposition  or  sentence  must 
be  stated  by  the  Judge.  Our  progress  on  the 
statement  of  reasons  signifies  a  recognition 
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of  the  human  equality  of  all  of  us,  regardless 
of  how  mean  and  low  our  circumstances;  no 
official  can  be  omnipotent  or  arbitrary  or  rule 
by  flat;  his  will  is  not  law. 

Hopefully,  besides  expressing  this  great 
principle  of  Justice,  the  additional  burden 
of  work  and  time  Involved  in  giving  reasons 
wUl  result,  as  Judge  Puld  suggested,  to  an 
increased  sense  of  fairness  by  the  person  who 
Is  the  target  of  the  criminal  Justice  system,  a 
lessened  sense  of  helplessness  and  alienation, 
and  In  consequence  a  greater  motivation  to 
control  his  anti-social  behavior. 

2.  De-emphasis  on  Punishment: 

A  standEird  statement,  when  I  was  to  law 
school,  was  that  the  purposes  of  the  criminal 
law  are  punishment,  rehabilitation  and  de- 
terrence. The  desire  to  punish,  to  express  the 
community's  and  the  victim's  sense  of  out- 
rage or  felt  need  for  revenge,  now  has  a 
diminished  role  in  social  thinking  and  thus 
in  the  operation  of  the  criminal  Justice 
system. 

Instead,  we  see  public  concern  with  a  crim- 
inal's history  of  childhood  deprivation  and 
public  acceptance  of  an  insanity  defense  de- 
spite the  helnousness  of  a  crime;  we  see  the 
reform  of  prisons  to  make  them  more  reha- 
bilitative and  Indeed  more  agreeable  to  pris- 
oners from  the  standpoint  of  meals,  recrea- 
tion, and  such:  and  In  the  legal  structure  the 
law  of  prisoner's  rights  Is  developing  as  well 
as  grievance  procedure  In  prisons. 

Incarceration  Is  valued  as  an  Instrument  of 
deterrence  rather  than  vengeance  (and  let 
me  say  parenthetically  that  two  rehabilitated 
first-offenders  recently  told  me  that  their 
motivation  to  "go-straight"  was  that  they 
never  wanted  to  go  back  to  Jail) .  At  the  same 
time  we  recognize  that  fear  of  Jail,  without 
substitution  of  a  positive  goal,  will  not  be 
enough  to  prevent  criminality — It  never  was 
enough  regardless  of  how  dark  and  dank  the 
dungeon  was. 

3.  Diversion  from  the  Criminal  Justice 
System : 

The  less  punitive  attitude  toward  crimi- 
nals has  contributed  not  only  to  greater  use 
of  probation  and  parole  but  also  to  emphasis 
on  the  approach  known  as  Diversion — the 
effort  to  keep  the  criminal  out  of  the  court 
process  altogether.  Diversion  Is  to  be  dis- 
tinguished from  attempts  to  prevent  crime 
through  general  social,  economic  and  polit- 
ical reforms;  It  refers  to  treatment  of  a  per- 
son whose  conduct  actually  brings  him 
within  criminal  court  Jurisdiction  without 
subjecting  him  to  such  Jurisdiction.  In  the 
past  few  years  ■;here  has  been  considerable 
public  funding  for  diversion;  but  many  pro- 
grams seem,  I  regret  to  say,  too  loosely  struc- 
tured to  be  successful  or  to  permit  an  evalu- 
ation of  their  success. 

ONLY    DIVERSION    PROGRAM 

The  Family  Court  Act  Is,  I  believe,  the 
only  New  York  legislation  that  formally  and 
specifically  establishes  a  diversion  program. 
The  Act,  passed  in  1962  before  the  Idea  of 
diversion  assumed  its  present  popularity, 
provides  that  the  probation  service  may  "at- 
tempt to  adjust  suitable  cases"  of  apparent 
Juvenile  delinquency  (that  Is,  of  any  crime 
by  a  youth  under  the  age  of  16)  "before  a 
petition  Is  filed."* 

In  other  words.  In  an  adjusted  case  the 
youth  Is  never  formally  charged  with  delin- 
quency, nor  does  he  ever  appear  before  the 
Judge  nor  is  he  subjected  to  any  finding 
against  him  or  any  court  order.  According  to 
the  most  recent  New  York  City  monthly  fig- 
lues,  1,328  of  2,444  cases  (a  majority)  were 
adjusted  at  the  so-called  "intake  probation" 
level." 

A  probation  officer  In  Intake,  or  working 
with  personnel  other  than  probationers, 
might  well  be  called  a  social  adjustment 
worker,  or  the  like:  people  who  have  not  been 
found  guilty  are  frequently  confused  and 
resentful  of  referral  to  a  "probation  officer." 

MORE    ACCOUNTABILITT 

This  estlmatable  adjustment-diversion 
service  must  be  improved,  I  believe,  by  greater 
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accountability.  At  present  In  New  York 
when  the  Intake  probation  worker  sugg*ts 
a  curfew,  for  example,  to  a  juvenile,  or  re^rs 
him  to  an  agency  for  education,  medical 
psychotherapeutic    assistance,    there    Is 
follow-up,   no  requirement   that    the   yo\|th 
report   back   to  Intake,   The  result   of 
casual  approach  Is  to  dissipate  the  impact 
the  youth  of  his  arrest  for  crime  and  of 
Court    involvement,    and    to   lessen    his 
preclatlon   of    the   seriAis   consequences 
criminal  behavior.  Intake's  failure  to  ex 
standards  of  conduct  from  the  Juvenile  w 
It  "adjtists"  a  Juvenile  delinquency 
against  him,  contributes  to  the  substantial 
number  of  youths  (exact  statistics  have 
been    compiled)    who   commit    another 
llnquency  after  the  Intake  adjustment. 

It  is  frequently  said  that  It  is  only  throukh 
certainty    of    adverse    consequences    that 
would-be  malefactor  is  deterred  from  crirte 
By  the  same  token  an  Intake  worker  w 
be  more  effective  If  he  told  the  juvenile 
he  must  conform  to  certain  conditions 
he  must  report  back  to  Intake,  and  that 
the  event  of  his  failure   to   comply,   a 
venlle    delinquency    petition    will    be 
against  him.  I  have  had  personal  encoura^ 
Ing  results  with  the  approach  of  "obey  t 
conditions  or  else"  even   with  youths 
have  serious  crimes. 

WEAK    PROCEOCRE 
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The  lack  of  teeth  in  the  present  Intal  :e 
adjustment  procedure  Is  largely  attrlbutat  le 
to  the  theory  when   the  Family  Court   A  :t 
was  drafted  that  any  direction  by  a  probi  i 
tlon  officer  to  a  juvenile  would  violate  h  Is 
constitutional      rights."      That      viewpoliit 
reflected.  I  think,  an  erroneous  overreactlcii 
against   the   omnipotence   at   one    time   ei 
ercised  by  probation  officers.  The  threat  of 
juvenile  delinquency  petition  and  trial,  as 
coercion  to  conform  to  desirable  standards 
of  behavior.   Is  similar  to   other  coercion  > 
such   as   that   Involved    In   plea-bargainin  ; 
which    permeate    the    criminal    justice    sy! 
tem.i^  It   Is  consistent  with  due  process  t  o 
confront  a  person   with   the   alternative   <  f 
accepting  conditions,  referrals,  and  the  dul  7 
to  report  back  to  a  probation  officer,  or 
subjection  to  a  juvenile  delinquency  peti- 
tion and  trial. 

The  Family  Court   Act   and  rules  shoulb 
be  amended  to  permit  greater  accountablllt  7 
In  the  preliminary  Intake  probation  procesi 
and  with  this  change  the  PamUy  Court  a 
Justment -diversion  service  could  serve  as 
model  for  the  criminal  courts. 

4.    Keeping   Juvenile   Delinquents   In    th  f 
Community: 

The  non-punitive   approach   to   criminal  s 
has  also  contributed  to  the  current  emphajsl  1 
on  keeping  convicts  out  of  prison  and  treat 
Ing  them  Instead  in  their  communities.  Aii 
open  drug  rehabilitation  center  or  a  super 
vised  group  home  which   the  person  leave  1 
for  work,  school  or  other  activities  In  the 
community,  is  obviously  beneficial  for  thosi 
who  respond  to  that  type  of  service. 

SMALL  RESmENCES 

For  juveniles  I  urge  residences  with  sever 
to  ten  beds,  rather  than  larger  ones  In  whlcl 
the  child  lacks  a  feeling  of  personal  Interesl 
on  the  part  of  the  houseparents  01 
counselors,  and  I  hope  that  New  York  Citj 
youths  will  have  the  benefit  of  many  small 
size  group  homes.  However.  I  must  speaS 
of  one  development  which  I  regard  as  a 
great  evU.  arising  from  the  keep-hlm-ln-th€ 
community  approach.  This  problem  relates 
only  to  youths  and  to  the  Division  for  Youth 

Consider  the  case  of  a  juvenile  delinquent 
who  is  deemed  too  dangerous  to  place  on 
probation  and  who  Is  then  rejected  by  the 
directors  of  the  supervised  residences  In  th 
community  as  unmotivated,  aggressive  and 
dangerous.  As  a  last  resort  such  a  Juvenile 
delinquent  Is  placed  In  a  Division  for  Youth 
training  school.  The  Division  for  Youth 
follows  a  policy  of  rapid  parole.wlthln  five  to 
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ten  months,  no  matter  how  many  or  how 
serious    the    delinquencies    the    youth    has 
committed    (a   series   of   hold-ups,    for   ex- 
or     ample,  or  rape  at  knifepoint)  and.  In  a  case 
no      before    me.    m   the   face   of   psychiatric    re- 
ports that  the  youth  was  without  motivation 
to  change,  without  remorse  and  homicidal, 
on  This  policy,  I  am  told  by  the  Division  for 

is     Youth,  is  based  on  the  theory  that  the  youth 
should  not  be  separated  from  his  community 
of      (despite  the  circumstance  that  the  primary 
,ct     community  of  a  hard-core  delinquent  youth 
—      is  a  delinquent  gang) . 

®  LEARNING    FROM    OTHERS 

The  often-repeated  point  that  the  Juvenile 
learns  criminality  from  others  in  a  state 
school.  Ignores  the  fact  that  a  hard-core 
juvenile  has  lived  for  years  largely  on  the 
streets  and  that  he  learns  about  crime  from 
delinquent  street  companions.  In  a  school 
there  are  counsellors  and  teachers  who  at 
least  offer  other  role-models  than  those  on 
the  streets,  as  well  as  services  which  over  an 
extended  period  would  in  somp  cases  re- 
habilitate. Quickly  released  with  insufficient 
education,  training  or  rehabilitation  of  any 
sort,  the  hard-core  delinquent  is  set  for  a  life 
of  crime.  My  strenuous  objection  to  DFY 
policy  springs  from  my  belief  that  some  of 
these  youths  could  be  saved  through  long- 
term  rehabilitative  efforts  and  that  DFY  in 
effect  is  abandoning  them. 

Even  when  parole  should  be  granted  to  a 
juvenile,  it  cannot  possibly  succeed  unless 
the  Division  for  Youth  can  establish  educa- 
tional and  other  services  adapted  to  its 
parolees.  An  adult  generally  Is  paroled  only 
when  he  has  a  Job  possibility;  youths  are 
paroled  to  return  to  the  same  schools  from 
which  they  have  truanted  for  years.  Routine 
a  rapid  paroles  as  much  as  the  lack  of  services 
a  for  parolees,  are  a  disservice  to  the  youths 
themselves  as  well  as  to  society  and  cry  out 
for  remedy. 

IMPORTANCE    OF    PREVENTION 

I  Will  not  review  our  many  problems  with 
regard  to  securing  proper  facilities  and  serv- 
ices for  juvenUes,  but  I  cannot  close  with- 
out stressing  prevention.  Individualized 
school  Instruction  from  an  early  age  with 
outreach  from  the  schools  to  the  home  is  one 
of  our  best  hopes  for  preventing  delinquency: 
truancy  has  a  higher  correlation  with  delink 
quency  than  any  other  social  factor.  And  the 
schools  and  the  hospitals  should  be  better 
used  to  discover  flagrantly  neglected  and  de- 
prived children  early  on,  before  thev  are  too 
misshapen  to  be  able  to  respond  to  the  sun's 
rays.  I  once  heard  the  Ohio  Commissioner  of 
Welfare  say  satirically  that  "A  delinquent  Is 
a  child  who  Is  so  dumb  as  to  born  in  a  slum 
of  deteriorated  parents,"  and  I  would  add. 
"whom  we  are  too  dumb  to  rescue  in  time."' 
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2d  746  (2nd  Dept.);  Matter  of  Esther  W    44 
A.  D.  2d  603  (2nd  Dept.). 

"FamUy  Court  Act  sec.  734.  The  section 
applies  to  a  child  defined  in  section  712  as  a 
"Person  In  Need  of  Supervision"  (PINS)  as 
well  as  to  a  Juvenile  delinquent. 

">  Statistical  Report  of  New  York  State  Pam- 
Uy Court  for  August,  1974,  for  New  York  City 
(mlmeo). 

"  The  Family  Court  Act  provides  that  "The 
probation  service  may  not  .  .  .  compel  any 
person  to  appear  at  any  conference,  produce 
any  papers,  or  visit  any  place,"  section  734 
(d);  see  also  Fam.  Ct.  Rule  7.3(c).  The  term 
"compel"  apparently  is  construed  by  the 
Probation  Department  to  Include  the  coercion 
of  the  threat  of  a  petition. 

"  For  statement  on  this  vlewrpolnt,  see  Dem- 
bltz.  Ferment  and  Experiment  In  New  York: 
Juvenile  Cases  In  the  New  PamUy  Court,  48 
Cornell  Law  Quarterly  (1963)  499.  514  at  n.  68. 
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'  Gagnon  v.  Scarpelli,  411  U.S.  778.  Morissey 
V.  Brewer,  408  U.S.  471,  489;  People  ex  rel 
Menechino  v.  Warden,  27  N.  Y.  2d  376 

2  Morissey,  408  U.S.  at  p  487 

'Menechino,   27  N.  Y.  2d  at  pp.  385-386. 

*  U.S.  ex  rel.  Johnson  v.  Chairman,  N.  Y.  St. 
Bd.  of  Parole,  363  Fed.  Supp.  416.  419  (E   D 
N.  Y.  1974)   affd.  C.  A   2.  June  13.  1974    Se^ 
also  Solarl  v.  Vincent,  77  Misc.  2d  54   (Sup 
Ct.,  Dutchess  Cnty)  and  Cummings  v  Rvan' 
45  A.  D.  2d  416,  417  (3rd  Dept.) . 

'Wolff  V.  McDonnell.  U.S.  Sup.  Ct.  dec 
June  26.  1974,  42  L.  W.  5190. 

« CPL  sec.  400.10.  And  see  CPL  390.40  as  to 
defendant's  submission  to  the  court  of  a  pre- 
sentence memorandum. 

■  CPL  380.50  enacted  a  new  provision  that 
the  judge  may  summarize  the  factors  he  con- 
siders relevant  In  imposing  sentence;  as  the 
Commentary  points  out,  the  Judge  is  not  re- 
quired to  make  a  statement. 

»  E.  g..  Matter  of  Maurice  C,  35  N.Y.  2d  136- 
Matter  of  Jeanette  P.,  34  A.  D.  2d  661  (2nd 
Dept.);  Matter  of  Lloyd.  33  A.  D.  2d  385  (1st 
Dept.);  Matter  of  Benjamin  R.,  36  A  D  2d 
202  (1st  Dept.) :  Matter  of  Stanley  M..  39  A  D 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  23.  1975 

Mr.  MAZZOLI.  Mr.  Speaker,  when 
the  President  gave  his  state  of  the  Un- 
ion address  to  Congress,  he  prefaced  his 
report  by  saying  that  "the  state  of  the 
Union  is  not  good." 

That  set  the  tone  of  his  speech.  It  was 
a  sober,  serious  discussion  of  the  eco- 
nomic plight  of  our  Republic.  President 
Ford  offered  a  series  of  proposals  he  be- 
lieves will  solve  the  Nation's  economic 
and  energy  problems. 

All  but  two  of  the  President's  sugges- 
tions require  congressional  approval.  On 
his  own,  the  President  can  decontrol 
domestic  oil  prices  and  can  increase  by 
$3  the  fee  on  each  barrel  of  oil  imported 
from  abroad. 

These  two  energy  programs  will  cost 
American  consumers  billions  of  dollars. 

Gasoline  prices  must  inevitably  rise 

by  an  expected  10  cents  per  gallon  and 
maybe  even  more.  The  President  has 
also  proposed  that  the  Congress  agree  to 
decontrol  natural  gas  prices  and  enact  a 
$2  per  barrel  tax  on  domestic  oil. 

Decontrol  means  that  consumers  must 
pay  whatever  the  market  will  bear— no 
watchdog  being  required  to  give  prior 
approval— so  inevitably  the  prices  will 
go  up  to  the  consumer  on  everything 
from  gasoline,  to  plastics,  to  home  heat- 
ing oil. 

My  reservations  about  decontrol  are 
these:  First,  higher  fuel  costs  may  hurt 
unfairly  those  of  modest  incomes.  Sec- 
ond, energy  companies  may  not  use  the 
increased  revenues  to  produce  more  en- 
ergy though  encouraging  greater  energy 
production  is  one  of  the  justifications  of 
decontrol.  Third,  raising  domestic  fuel 
prices  sets  a  bad  example  for  oil-produc- 
ing nations,  which  we  have  been  pres- 
suring and  cajoling  to  lower  their  prices. 
Fourth,  higher  energy  costs  worsen  in- 
flation however  one  looks  at  It. 

In  my  judgment,  the  fundamental  key 
to  our  energy  problems  is  6,000  miles 
away  in  the  Middle  East.  Peace  in  that 
region  constitutes  our  only  real  hope  for 
a  reliable,  uninterrupted  oil  supply  at 
affordable  prices.  Yet  the  President  failed 
to  offer  any  initiatives  which  might  lead 
to  peace  In  this  region. 


The  President  wants  to  offset  higher 
energy-  costs  and  help  turn  the  economy 
around  with  a  tax  reduction.  The  idea  of 
tax  relief  has  met  with  general  approval 
in  the  Congress. 

But  many  Democrats  believe  that  the 
Individual  income  tax  cut  must  be  more 
heavily  weighted  to  middle  and  lower 
income  Americans  than  the  President 
plans.  A  tax  cut  such  as  that  Mr.  Ford 
recommends — extending  up  to  $1,000  in 
cuts  for  a  $40,000  a  year  family  income — 
would  be  more  acceptable  if  accompanied 
by  overall  tax  reform. 

Tax  reform  is  long  overdue,  and  a  one- 
time tax  cut  should  not,  in  my  judg- 
ment, be  an  excuse  for  delaying  thorough 
and  meaningful  tax  reform. 

The  President's  $16  billion  break  for 
individuals  is  linked  with  corporate  tax 
cuts — notably,  a  $4  billion  Increase  in  the 
investment  tax  credit.  Many  industries 
need  the  credit  to  help  them  acquire  the 
additional  plant  and  equipment  neces- 
sary to  expand  production  of  goods  in 
short  supply. 

But,  for  example,  the  auto  industry  has 
surplus  production  capacity.  It  needs 
markets  for  its  present  capacity.  So,  the 
investment  tax  credit  should  apply  only 
to  selected  industries,  not  across  the 
board.  The  likelihood,  in  the  Democratic 
94th  Congress,  is  that  the  President's  in- 
dividual tax  cut  will  be  altered,  the  in- 
vestment tax  credit  passed,  and  reduced 
overall  corporate  taxes  rejected  by  the 
Congress. 

For  those  who  pay  no  taxes,  Mr.  Ford 
proposed  $2  billion  in  direct  cash  pay- 
ments. I  find  this  plan  sadly  inconsistent 
with  the  President's  plan  to  cut  medical 
services  to  the  elderly  and  to  raise  the 
purchase  price  of  food  stamps.  This  sug- 
gestion would  simply  take  money  away 
from  one  program  and  put  it  in  another. 

A  1-year  moratorium  on  new  spending 
programs  was  proposed  by  the  President. 
I  can  accept  this  only  as  a  part  of  a  total 
effort  to  hold  the  line  on  Federal  spend- 
ing. 

The  Congress  must  retain  the  flexi- 
bility to  increase  or  decrease  the  appro- 
priations level  for  any  program  already 
in  existence.  And  a  moratorium — if  it  is 
to  be  more  than  a  high-.sounding  but 
hollow  effort — must  apply  to  military 
spending  in  Southeast  Asia  and  the  Mid- 
east. 

In  conjunction  with  the  spending  mor- 
atorium, the  President  proposed  a  5-per- 
cent ceiling  on  cost  of  living  increases  in 
many  Federal  progi'ams,  including  social 
security,  food  stamps.  Federal  salaries, 
civil  service  and  military  and  railroad 
retirement,  and  supplemental  security 
income. 

This  suggestion  has  not  been  well  re- 
ceived by  many  Members  of  Congress.  If 
the  incomes  of  the  poor,  the  elderly,  and 
those  living  on  fixed  retirement  incomes 
are  subjected  to  such  a  ceiling,  their 
modest  incomes  will  be  further  deteri- 
orated by  Inflation. 

The  President  proposed  to  defer  for 
5  years  the  scheduled  improvements  in 
auto  exhaust  emission  standards.  The 
deferral  is  likely  to  be  adopted  by  the 
Congress,  but  for  a  shorter  period.  Any 
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deferral,  intended  to  improve  automobile 
fuel  economy,  should  be  linked  to  a 
sliding  scale  of  excise  taxes  designed  to 
encourage  the  manufacture  of  fuel-effi- 
cient cars. 

Many  congressional  leaders  believe 
that  gasoline  rationing  is  preferable  to 
higher  fuel  taxes.  I  do  not  entirely  share 
their  feelings  because  of  the  inherent 
inequities  of  rationing.  But,  it  may  have 
to  be  invoked  as  a  last  resort. 

Overall,  the  Ford  plan  is  not  coordi- 
nated. It  is  not  so  much  a  program,  but 
a  collection  of  proposals.  The  Democratic 
Congress  will  accept  a  few  of  the  Presi- 
dent's legislative  recommendations,  but 
will  undoubtedly  generate  many  original 
proposals. 


UKRAINIAN    ANNIVERSARY    NOTED 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mr.  NOWAK.  Mr.  Speaker,  this  week 
the  37th  anniversary  of  the  proclamation 
of  the  independence  of  Uki-aine  is  being 
observed  by  free  peoples  throughout  the 
world. 

As  we  move  forward  toward  detente, 
we  must  not  lose  sight  of  existing  op- 
pressions, and  we  must  not  cease  our  ef- 
forts to  correct  injustices.  I  think  the 
following  letter  from  the  Buffalo  Chap- 
ter of  the  Ukrainian  Congress  Commit- 
tee of  American,  Inc.,  will  be  of  interest 
to  my  colleagues. 

January  15,  1975. 
Hon.  Henby  Nowak, 
Congress  of  the  United  States, 
House  of  Representatives, 
Washington,  DC. 

Deab  Congressman  Nowak:  January  22, 
1975,  will  mark  the  67th  Anniversary  of  the 
Proclamation  of  the  Independence  of 
Ukraine,  and  the  66th  Anniversary  of  the 
Act  of  Union,  whereby  all  Ukrainian  ethno- 
graphic lands  were  united  Into  one  Inde- 
pendent and  sovereign  state  of  the  Ukrainian 
people.  Both  the  Independence  of  Ukraine 
and  the  Act  of  Union  were  proclaimed  in 
Kiev,  capital  of  Ukraine,  on  January  22.  1918 
and  January  22,  1919,  respectively. 

Unfortunately,  the  young  Ukrainian 
democratic  republic  was  short-lived,  as  it 
was  attacked  by  Communist  Russia,  even 
though  the  Bolsheviks  had  oflaclally  recog- 
nized Ukraine  as  an  Independent  and  sover- 
eign state.  The  same  recognition  of  Ukraine 
was  given  by  the  Central  Powers  and  a  num- 
ber of  the  states  of  the  Entente,  Including 
France  and  Great  Britain,  which  rendered 
de  facto  recognition  to  the  Ukrainian  repub- 
lic. For  over  three  years,  1917-1920,  Ukraine 
waged  a  defensive  war  against  Communist 
Russia,  alone  and  unaided;  deprived  of  all 
assistance  from  abroad  and  overwhelmed  by 
vastly  superior  forces  of  Communist  Russia, 
Ukraine  succumbed. 

But  In  destroying  the  Ukrainian  National 
Republic,  Moscow  did  not  dare  destroy  the 
state  structure  of  Ukraine.  It  bad  created  a 
Communist  puppet  government  In  Ukraine, 
to  be  known  as  the  "Ukrainian  Soviet  So- 
cialist Republic."  which  in  1922  was  forced 
into  the  "Union  of  Soviet  Socialist  Repub- 
lics" (USSR)  as  an  "equal  and  sovereign 
state."  In  1945.  Ukraine  became  a  charter 
member  of  the  United  Nations,  along  with 
the  USSR  and  Byelorussia. 

Despite  the  spurious  facade  of  "independ- 
ence and  sovereignty,"  Ukraine  Is  an  out- 
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right  colony  of  Communist  Russia,  as  at- 
tested to  by  the  Red's  50-year  bloody  rule 
over  Ukraine,  characterized  by  Inhuman  per- 
secution, Russlflcation  and  genocide  of  the 
Ukrainian  people.  Stalin  tried  to  decimate 
the  Ukrainian  nation  by  mass  deportations, 
arrests  and  executions.  This  policy  was  con- 
tinued unier  Khrushchev,  without  mass 
executions,  but  through  arrests  and  deporta- 
tions of  Ukrainians  to  Siberia  and  other 
parts  of  Asia. 

Cultural  and  national  repression  in 
Ukraine  Is  relentlessly  pursued  by  the 
Brezhnev-Kosygln  regime.  Prom  1970-1973 
the  KGB,  the  Soviet  secret  police,  arrested 
some  600  Ukrainian  intellectuals  under  sus- 
picion of  conducting  "anti-Soviet  propa- 
ganda and  agitation,"  many  of  whom  have 
been  sentenced  to  serve  terms  of  imprison- 
ment; some  of  them  have  been  tortured,  such 
as  Valentyn  Moroz,  39-year-old  historian, 
and  Leonid  Plyushch,  35-year-old  mathema- 
tician, both  of  whom  are  reported  to  be 
driven  to  insanity  and  slow  death.  Mr.  Moroz 
went  on  a  hunger  strike  on  July  1,  1974  m 
Vladimir  Prison,  and  said  that  he  would  die 
from  starvation  unless  he  was  transferred  to 
a  regular  camp.  He  was  fed  Intravenously, 
beaten  and  denied  proper  medical  care.  He 
ended  his  20-week  hunger  strike  on  Novem- 
ber 22,  1974,  after  Soviet  authorities  prom- 
ised to  improve  his  prison  conditions.  But 
he  has  lost  much  weight  and  Is  suffering 
from  kidney  and  heart  ailments. 

Both  Moroz  and  Plyushch  have  become 
symbols  of  resistance  to  tyranny,  and  they 
have  fovmd  defenders  all  over  the  world  In 
our  own  country  a  number  of  U.S.  Senators 
and  Congressmen  have  introduced  special 
resolutions  in  Congress,  requesting  President 
Ford  to  intervene  with  the  Soviet  govern- 
ment for  the  Immediate  release  of  Moroz  and 
Plyushch. 

Congressman  Nowak,  if  you  have  not  as  vet 
done  so,  we  urge  you  to  Introduce  your  own 
resolution,  or  to  join  in  supporting  and  co- 
sponsoring  the  Flood-Derwinski  Resolution 
(H.  Con.  Res.  649). 

January  22  is  the  greatest  national  holiday 
In  Ukraine's  modern  history,  for  on  that  day 
th©  Ukrainian  people  established  their  na- 
tional state  and  regained  freedom.  Both  were 
lost,  but  the  desire  and  will  of  the  Ukrainian 
nation  to  regain  these  God-given  rights  are 
very  much  alive  today.  This  the  Ukrainian 
people  demonstrated  during  World  War  II 
when  they  organized  the  powerful  Ukrainian 
Insurgent  Army  (UPA).  which  waged  a  lib- 
eration struggle  against  Nazi  Germany  and 
Communist  Russia  at  the  same  time;  this 
they  manifest  today  through  their  resist- 
ance to  Communist  enslavement  and  for  the 
defense  of  human  and  national  rights  of 
the  Ukrainian  people. 

Therefore,  we  ask  you.  Sir,  to  make  an  ap- 
propriate statement  In  Congress  on  Ukrain- 
ian Independence  Day,  thus  giving  your 
moral  support  to  the  brave  and  gallant  peo- 
ple of  Ukraine  In  their  struggle  for  freedom 
and  Independence. 

Sincerely  yours, 

Wasyl  Sharvan, 

President. 
Mabta  Hawhyluk, 

Secretary. 

Today  I  am  introducing  two  bills 
which  encourage  action  in  this  area.  One 
expresses  the  sense  of  Congress  that  the 
President  should  take  steps  to  place  the 
question  of  human  rights  violations  in 
the  Soviet-occupied  Ukraine  on  the 
agenda  of  the  United  Nations  Organiza- 
tion, while  the  other  urges  the  President 
to  use  all  possible  means  to  obtain  the 
release  of  Mr.  Moroz  and  Mr.  Plyushch. 
I  hope  this  Congress  will  enact  the 
legislation. 
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MAINE    LEGISLATURE    MEMORliL- 
IZES  CONGRESS  ON  OIL  TARIFI  S 


HON.  DAVID  F.  EMERY 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVE!  I 

Thursday.  January  23.  1975 

Mr.  EMERY.  Mr.  Speaker,  the  cont  n- 
uing  energy  crisis  has  caused  great  fins  n- 
cial  hardship  and  personal  inconveniei  ice 
to  the  citizens  of  the  United  States  f  r  >m 
coast  to  coast.  We  in  the  State  of  Ma  ne 
are  particularly  hard  hit  by  soaring  oil 
prices.  As  the  Representative  of  the  Fi  rst 
District  of  Maine,  I  feel  that  it  is  i  n- 
portant  to  voice  my  objections  to  Prts- 
ident  Ford's  latest  energy  proposal,  esi  e- 
cially  the  proposed  $3  tariff  on  crude  Dil 
imports. 

A  large  number  of  my  constituents  c  e- 
pend  on  gasoline  to  travel  to  and  fr(  m 
work,  as  well  as  on  fuel  oil  to  heat  th  fir 
homes  and  cook  their  food.  In  my  opi  n- 
ion.  next  to  our  economic  difiBculti  ss, 
there  is  no  greater  problem  facing  t  le 
United  States  today  than  our  ener  jy 
crisis. 

The  107th  Maine  Legislature  on  Jan  j- 
ar>-  16  of  this  year  has  passed  and  fcr- 
warded  to  my  office  a  joint  resolutim 
memorializing  Congress  and  the  Maiie 
congressional  delegation  to  oppose  ii- 
creased  taxes  on  oil. 

It  is  my  hope  that  President  Foid. 
whom  we  all  know  to  be  a  fair  and  ji  st 
man,  when  he  examines  the  great  impa  ct 
that  this  proposal  will  have  on  the  Sta  be 
of  Maine  and  the  Northeast,  will  modi  ly 
his  proposal  in  such  a  way  as  to  relie  re 
the  financial  burden  that  the  Import  ti  ix 
will  impose  upon  millions  of  hard  wor  i- 
ing  Americans. 
The  resolution  follows: 

State  of  MADre 
Joint  Resolution  Memorializing  Concre  5s 
AND  THE  Maine  Congressional  Delegatk  n 
To  Oppose  Increased  Taxes  on  On, 
We,  your  Memorialists,  the  House  of  Repr  ;- 
sentatlves  and  Senate  of  the  State  of  Maine 
In  the  One  Hundredth  and  Seventh  Leglsl  i- 
ture,  now  assembled,  most  respectfully  pr?- 
sent  and  petition  your  Honorable  Body    is 
follows: 

Whereas,  the  United  States  Congress  w  11 
soon  consider  legislation  to  promote  ener  ;y 
conservation;  and 

Whereas,  among  these  proposals  will  be  a 
measure  proposed  by  the  President  to  In- 
crease the  tax  on  oil  by  SI  per  barrel  for  3 
months;   and 

Whereas,  the  State  of  Maine  Is  far  mo  e 
dependent  on  oil  as  a  source  of  energy  tha  n 
Is  most  of  the  nation;  and 

Whereas,  approximately  90^r  of  Maine 's 
energy  Is  produced  by  oil;  and 

Whereas.  Maine  uses  48  barrels  of  oil  p  ;r 
capita  per  year,  compared  with  the  nation  il 
average  of  28  barrels  per  year;  and 

Whereas.  Maine  is  a  predominately  ruml 
state  with  a  widely  dispersed  population 
which  must  travel  long  distances  to  wore, 
shop  and  receive  health  care;  and 

Whereas.  Maine  has  few  urban  transit  sys  - 
terns  and  no  passenger  rail  service  to  utlllj  e 
in  place  of  the  automobile;  and 

Whereas,  most  Maine  utilities  have  n - 
quested  substantial  rate  Increases  in  recei  t 
months  whUe  continuing  to  pass  on  to  tie 
consumer  the  sixfold  Increase  In  the  cost  c  f 
oil  by  use  of  the  so-called  fuel  adjustmert 
clause:  and 

Whereas,  oil  costs  will  also  Increase  ths 
cost  of  other  consumer  necessities,  partlcu- 
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larly  food,  which  must  be  carried  Into  Maine 
by  truck  arid  train;  and 

Whereas,  Maine's  unemployment  rate  has 
soared  past  8'-  and  Inflation  shows  no  signs 
of  abating;  and 

Whereas,  Maine's  middle  and  low  income 
people  should  not  be  deprived  of  their  right 
to  travel,  work  and  live  a  normal  life  because 
they  are  not  wealthy;  and 

Whereas,"  more  fair  and  equitable  methods 
of  conserving  energy  have  been  proposed  than 
the  policy  of  conservation  based  on  the  in- 
ability to  pay;  and 

Whereas,  among  these  methods  are  oil  and 
gasoline  rationing,  fuel  allocation  systems 
and  taxes  on  nonessential  uses  of  energj-; 
now,  therefore,  be  it 

Resolved,  That  We,  your  Memorialists, 
respectfully  urge  the  Maine  Congressional 
delegation  to  oppose  efforts  to  increase  the 
cost  of  oil  in  any  form  and  seek  ways  to 
conserve  energy  in  a  manner  which  treats  all 
people,  regardless  of  Income,  equally,  and  be 
it  further 

Resolved.  That  a  copy  of  this  Resolution, 
duly  authenticated  by  the  Secretary  of  State, 
be  transmitted  forthwith  by  the  Secretary  of 
State  to  the  Honorable  Gerald  R.  Ford,  Presi- 
dent of  the  United  States  and  to  the  Members 
of  the  United  States  Congress  from  the  State 
Maine. 


CONSUMER  CONTROVERSIES 
RESOLUTION  ACT 


HON.  JOHN  E.  MOSS 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23.  1975 

Mr.  MOSS.  Mr.  Speaker,  I  am  today 
introducing  the  Consumer  Controversies 
Resolution  Act  on  behalf  of  myself  and 
Mr.  DiNGELL,  Mr.  Eckhardt,  Mr.  Corman, 
Mr.  Brodhead,  and  Mr.  Waxman. 

For  the  majority  of  Americans,  redress 
of  grievances  is  at  best  a  theoretical  con- 
cept. Mechanisms  for  resolving  disputes 
involving  consumers  are  largely  unavail- 
able or  inefifective.  Utilization  of  the 
courts,  and  in  particular  the  small  claims 
courts,  is  in  most  cases  too  expensive. 

Although  the  small  claims  courts  were 
originally  geared  to  provide  speedy  and 
inexpensive  justice  for  litigants,  their 
rules  and  procedures  are  somewhat  com- 
plex and  their  accessibility  to  consumers 
is  greatly  limited.  Other  devices,  such 
as  arbitration  and  business-sponsored 
mechanisms,  have  met  with  success  in 
most  instances,  but  arbitration  remains 
largely  untried  and  it  is  fanciful  to  be- 
lieve that  external  business-sponsored 
forces,  like  the  Better  Business  Bureau, 
will  cause  a  retailer,  when  he  believes  he 
is  right,  to  swallow  considerable  costs  in 
the  name  of  goodwill. 

The  sorrowful  fact  is  that  adequate 
protections  and  meaningful  remedies  are 
largely  not  available  for  the  average 
American  consumer.  With  this  In  mind 
we  can  begin  to  understand  why  there  is 
the  danger  of  a  loss  of  faith,  on  the  part 
of  some  Americans,  in  the  free  enterprise 
system. 

The  purpose  of  the  Consumer  Con- 
troversies Resolution  Act  is  to  assure  all 
consumers  convenient  access  to  a  con- 
sumer controversy  resolution  mechanism 
which  Is  effective,  fair,  inexpensive,  and 
expeditious  and  which  will  facilitate  bet- 
ter representation  of  consumer  interests. 
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It  is  based  on  a  2-year  study  conducted 
by  the  National  Institute  for  Consumer 
Justice  which  explored  the  adequacy  of 
existing  procedures  for  resolving  disputes 
arising  out  of  consimier  transactions. 
The  Institute  believes  that  Congress 
should  assist  in  encouraging  the  estab- 
lishment of  effective  consumer  con- 
troversy resolution  procedures,  and,  in 
particular — 

That  Congress  should  allocate  funds  for 
payment  to  the  States  to  stimulate  the  es- 
tablishment and  maintenance  of  effective 
small  claims  courts. 

We  concur  with  that  recommendation. 

The  legislation  which  we  are  intro- 
ducing would  establish  a  new  bureau  in 
the  Federal  Trade  Commission  which 
would  administer  a  program  of  aid  to  the 
States  so  that  they  can  formulate  and 
effectuate  mechanisms  for  the  resolution 
of  consumer  disputes.  The  bill  also  directs 
the  bureau  to  conduct  experimentation 
and  exploration  into  ways  of  better  re- 
solving disputes.  It  is  designed  to  stim- 
ulate the  reform  of  the  small  claims 
court  system  and  to  advance  arbitration 
and  business-sponsored  self-regulating 
mechanisms.  It  is  believed  that  a  modest 
infusion  of  Federal  funds  will  stimulate 
those  States  which  have  no  systems  for 
resolving  consumer  controversies  to  de- 
velop and  effectuate  them,  and  will  stim- 
ulate those  States  which  have  ineffective 
systems  to  establish  better  ones. 

American  consumers  and  American 
business  will  be  the  joint  beneficiaries 
of  the  Consumer  Controversies  Resolu- 
tion Act. 


WHEN  COMPANIES  GET  TOO  BIG  TO 
FAH. 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
myth  that  "bigger"  is  necessarily  "bet- 
ter" has  been  exploded  in  practice  by 
more  than  one  giant  enterprise  of  recent 
years.  Including  the  biggest  of  all,  the 
Federal  Government.  It  appears  that  the 
time  is  at  hand  to  weigh  the  end  result  of 
continued  subsidy  of  failure  by  the  Fed- 
eral Government.  The  January  27  issue 
of  Business  Week  contains  a  commentary 
on  the  subject  entitled  "When  Compan- 
ies Get  Too  Big  To  Pail,"  which  I  com- 
mend to  the  attention  of  my  colleagues 
at  this  point  In  the  Record: 
Ideas   and   Trends — When   Companies    Get 

Too  Big  To  Fail 

(By  John  Cobbs) 
In  the  years  before  World  War  I,  Germany 
Invested  so  heavily  In  battleships  that,  when 
the  war  came.  It  did  not  dare  let  them  fight. 
As  the  U.S.  economy  slides  deeper  Into  re- 
cession, the  federal  government  finds  Itself 
in  a  similar  position.  The  huge  U.S.  corpora- 
tions have  become  such  Important  centers 
of  jobs  and  Incomes  that  It  dare  not  let  one 
of  them  shut  down  or  go  out  of  business. 
It  Is  compelled,  therefore,  to  shape  national 
policy  in  terms  of  protecting  the  great  cor- 
porations Instead  of  letting  the  economy 
make  deflationary  adjustments. 

A3  many  scholars  have  pointed  out,  th& 
corporation  is  the  Institution  that  the  cap- 
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itallst  nations  have  chosen  to  translate  rap- 
idly increasing  scientific  knowledge  Into 
jobs,  goods.  Incomes,  and  consumption. 
Adolph  A.  Berle,  Jr.,  lawyer,  teacher,  busi- 
nessman, and  part-time  politician,  perhaps 
said  It  best  in  his  thoughtful  little  boo'ic  The 
20th  Century  Revolution,  published  just  over 
20  years  ago.  His  theme  was  that  the  cor- 
poration was  doing  for  the  U.S.  and  other 
advanced  countries  what  the  Russians  wer» 
trying  to  achieve  with  Communism. 

Primitive  nations  such  as  Russia,  said 
Berle,  had  to  choose  Communism  as  "an  in- 
strument by  which  a  vast  backward  country 
could  be  mauled  into  industrialization."  But 
"the  capitalist  revolution  in  which  the  United 
States  was  the  leader  found  apter,  more  effi- 
cient, and  more  flexible  means  through  col- 
lectivizing capital  in  corporations." 

LOSING   CONTROL 

The  past  two  decades  have  confirmed 
Berle's  argument  that  "it  is  Justifiable  to 
consider  the  American  corporation  not  as  a 
business  device  but  as  a  social  Institution 
in  the  context  of  a  revolutionary  century."  In 
the  last  five  years,  however,  something  hM 
gone  badly  vwong.  Caught  In  an  explosive  In- 
flation and  wracked  by  two  painful  recessions, 
an  increasing  number  of  giant  corporations 
can  no  longer  claim  either  flexibility  or  effi- 
ciency. They  have  lost  control  of  their  costs, 
lost  their  access  to  capital,  misjudged  their 
markets,  and  diversified  into  lines  of  business 
they  do  not  understand.  In  desperation  they 
turn  to  Washington  for  help,  and  if  they  are 
big  enough  and  shaky  enough,  they  get  it. 
Neither  the  Administration  nor  Congress 
dares  allow  a  major  employer  to  go  down  the 
drain — any  more  than  the  Kaiser  dared  to 
risk  one  of  his  expensive  battleships. 

The  moiintlng  number  of  bailouts — loans, 
tariffs.  Import  quotas,  and  tax  cuts — blurs 
the  distinction  between  the  capitalist  revo- 
lution and  the  Marxist  version.  A  visitor  from 
Mars  might  see  little  difference  between  the 
government  and  the  alimg  corporation  It  Is 
propping  up. 

More  Important,  the  willingness  of  the  gov- 
ernment to  shelter  a  big  corporation  from  the 
pain  of  retrenchment  takes  the  flexibility  out 
of  the  system.  A  game  in  which  there  are  no 
losers  puts  no  premium  on  good  manage- 
ment or  good  economic  policy.  This  Is  one 
reason  the  U.S.  has  developed  a  chronic  In- 
flationary bias. 

In  the  days  when  there  were  several  hun- 
dred ambitious  auto  producers,  it  did  not 
hurt  the  economy  greatly  if  a  Stutz  or  a 
Franklin  dropped  out.  'The  market  could 
ruthlessly  penalize  bad  judgment,  and  the 
system  emerged  stronger  than  ever. 

There  are  still  industries — electronics  is 
one — where  competition  can  prune  out  the 
weak  operators  and  force  the  strong  ones  to 
hustle.  But  each  dropout  increases  the  rela- 
tive importance  of  the  surviving  companies, 
and  In  the  end.  each  producer  will  be  so  Im- 
portant that  its  collapse  would  be  an  eco- 
nomic disaster. 

resclt:  operations 

When  Lockheed  Aircraft  lost  control  of  its 
costs  and  teetered  on  the  edge  of  bankrupt- 
cy. Congress  saved  It  with  a  $250-mllllon 
loan  guarantee.  And  when  the  bankrupt 
Eastern  railroads  ran  out  of  cash  and  threat- 
ened to  stop  running  trains,  the  government 
bankrolled  a  federal  corporation  to  take  over 
their  essential  operations. 

And  now  the  auto  industry — ^reduced  to 
three  huge  companies  and  one  small  one — 
Is  stuck  with  acres  of  1975  cars  that  the 
public  does  not  want.  It  is  following  the 
well-trodden  path  to  Washington,  It  sug- 
gests relaxing  emissions  and  safety  require- 
ments, and  vigorous  stimulation  of  the  econ- 
omy. Chrysler  has  called  for  a  cut  In  Income 
taxes  and  easier  credit  for  car  buyers. 

A  bad  year  for  autos  Is  a  bad  year  for 
everyone.  But  if  the  government  guarantees 
a  no-lose  game  for  autos.  It  will  have  to  pro- 
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vide  some  other  mechanism  by  which  the 
economy  can  correct  the  mistakes  of  man- 
agement and  government  alike.  When  a  big 
company  brings  out  a  bad  product,  or  when 
It  yields  to  a  powerful  union  and  writes  an 
inflationary  wage  contract,  its  management 
should  not  end  up  Just  as  well  off  as  good 
management.  If  It  does,  the  economy  will 
have  no  built-in  discipline,  no  way  of  con- 
firming good  decisions  and  revising  bad  ones. 

The  answer  of  the  dedicated  antitrusters 
is  to  break  up  the  big  companies,  but  the 
U.S.  probably  has  gone  far  beyond  the  point 
where  that  could  be  done  without  paralyzing 
the  economy.  The  real  problem,  therefore,  is 
to  make  big  corporations  more  resilient, 
more  capable  of  correcting  mistakes.  Ideas 
for  achieving  this  result  are  strangely  scarce. 

Perhaps  the  trouble  is  that  Berle's  forecast 
was  wrong  In  another  respect.  "There  Is  solid 
ground,"  he  said  In  1954,  "for  the  expecta- 
tion that  20  years  from  now  the  men  of 
greatest  renown  In  the  United  States  will  be 
the  spiritual,  philosophical,  and  Intellectual 
leaders  for  the  sufficient  reason  that  they 
will  be  needed  more  than  any  other  type  of 
men.  Society  still  tends  both  to  produce  and 
to  honor  the  kinds  of  men  It  needs  most." 

He  was  an  optimist. 


TRIBUTE    TO    CONGRESSMAN 
EDWARD  P.  BEARD 


HON.  FERNAND  J.  ST  GERMAIN 

OF    RHODE    ISLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
Monday,  January  20,  my  fellow  Rhode 
Islander,  Edward  P.  Beard,  celebrated 
his  35th  birthday.  Mr.  Beard  represents 
the  Second  Congressional  District  after 
serving  2  years  in  the  Rhode  Island  Gen- 
eral Assembly.  The  winner  of  a  primary 
election  in  September,  Mr.  Beard  went  on 
to  gamer  78  percent  of  the  Second  Dis- 
trict vote  in  the  November  general  elec- 
tion. The  circumstances  of  Mr.  Beard's 
victory  were  detailed  in  a  feature  article 
in  the  Providence  Journal-Bulletin  of 
December  29, 1974. 

In  honor  of  his  birthday,  I  respectfully 
request  the  attention  of  my  colleagues 
to  the  Journal  story,  which  follows: 
Man  OF  the  Year 
(By  C.  Fraser  Smith) 

It  would  be  easier,  you  might  say,  for  a 
poor  man  to  pass  through  the  eye  of  a  needle 
than  to  enter  the  Kingdom  of  Congress. 

Up-front  money  for  the  try  averages  be- 
tween $30,000  and  $50,000,  according  to 
Congressional  Quarterly.  And  Incumbents  go 
Into  the  contest  with  an  edge  of  more  than 
S350.000 — the  value  placed  on  Incumbency's 
emoluments,  perquisites  and  other  freebees. 

No  wonder  that  even  labor-tough  working, 
men  and  women  from  states  like  Rhode 
Island  have  sent  the  relatively  rich  and  well- 
educated  to  represent  them  In  the  U.S.  Sen- 
ate. The  likes  of  Theodore  Francis  Green  and 
Claiborne  Pell  were  not  only  high  rollers  but 
high  born  as  well. 

But  then,  there  was  John  E.  Fogarty,  the 
legendary  worklngman  who  followed  In  the 
trail  of  Aime  Forand  to  make  Important 
contributions  to  the  national  health  and 
welfare.  Both  pioneered  In  programs  like 
Medicare. 

And  now  comes  Eddie  Beard,  congressman- 
elect  from  the  state's  Second  District  and 
perhaps  the  worklngest  and  poorest  congress- 
man of  them  all.  A  check  of  the  435  men 
and  women  about  to  take  their  seats  indl- 
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cates  that  Beard  is,  in  fact,  the  only  work- 
lngman. 

Less  than  $9,000  smoothed  Beard's  passage 
through  the  needle's  eye  In  his  primary 
campaign  against  three-term  incumbent 
Robert  O.  Tlernan.  His  friend,  Joe  Cap  The 
Wrecker,  formally  known  as  Joseph  Capo- 
blanco,  knocked  down  houses  when  wood 
was  needed  for  campaign  signs  which  Beard's 
wife,  Marsha,  made  by  hand.  When  the  fight 
was  over.  Beard  had  less  than  $40  in  his 
personal  bank  account. 

Beard  has  been  a  worklngman  since  he 
left  Hope  High  School  before  finishing  one 
year.  While  in  the  Army,  he  got  a  high  school 
equivalency  certificate  and  took  a  course  In 
agriculture  because  the  army,  then  training 
him  to  be  a  cook,  thought  he  should  under- 
stand food  production  from  start  to  finish. 

As  a  younger  man,  he  had  thought  of 
becoming  a  cobbler.  His  friend  Tony  Musto, 
who  repaired  shoes  on  Cranston  Street  Just 
arovmd  the  corner  from  his  home,  was  going 
to  be  his  tutor.  But  Uncle  Sam  got  in  the 
way.  When  he  was  discharged  he  became  a 
painter,  an  occupation  that  took  him  closer 
to  higher  education  than  he  had  ever  been. 
He  worked  for  the  Rhode  Island  School  of 
Design  until  la.st  sprmg  when  he  took  a  leave 
of  absence  to  run  for  the  Congress. 

Like  many  of  his  constituents.  Beard  had 
been  a  moonlighter  before  his  election  to 
the  state  House  of  Representatives  In  1972. 
He  painted  houses  In  his  spare  time,  boost- 
ing his  annual  Income  to  the  vicinity  of 
$10,000  a  year.  But  after  his  election,  there 
was  no  spare  time — he  spent  It  aU  on  con- 
stituent problems,  he  says. 

Being  a  state  representative  was  costing 
Beard  money,  so  he  had  to  get  a  higher- 
paying  Job  In  Washington.  Sometimes.  In 
retrospect,  it  seems  almost  that  simple.  But 
there  were  other  factors. 

Beard's  own  appeal  was  great.  But  he  was 
also  the  beneficiary  of  a  major  split  in  the 
heart  of  the  Second  District,  Providence.  He 
managed  to  gain  the  active  support  of  the 
two  major  mayoral  candidates  In  the  pri- 
mary, though  neither  openly  supported  him. 
He  gained  their  support  by  remaining 
studiously  neutral — and  because  Tlernan 
had  managed  to  alienate  both. 

There  was  also  the  fabled  Beard  media 
magic.  "King  of  the  News,"  they  called  him 
at  the  Newspaper  GuUd  Follies  of  1974.  Be- 
cause of  his  well-covered  tours  of  the 
Medical  Center  and  his  nursing  home  in- 
spection law.  Beard  had  a  stronger  Image 
than  many  who  have  been  in  politics  in 
Rhode  Island  for  years.  Beard  had  captured 
better  exposure  than  money  can  buy. 

On  the  eve  of  Beard's  election,  Louis 
Harris,  the  pollster,  said  a  wave  of  anti- 
Establlshment  feeling  was  going  to  propel 
men  like  Eddie  Beard  Into  public  office  and 
keep  them  there  for  perhaps  a  decade. 

On  that  same  night,  one  of  Senator  Pell's 
aides  said  Beard  was  making  It  because  he 
had  made  himself  an  ad  hoc  ombudsman. 

"People  have  the  vague,  misty  feeling  that 
he  is  going  to  give  them  a  contact,"  the 
aide  said.  Joe  Cap  The  Wrecker  agreed. 

"He  sets  off  vl-a-bratlons  in  people.  He's 
got  those  vl-a-bratlons,''  Joe  says. 

You  could  see  It  at  the  Kilmartln  Plaza 
on  election  night.  Beard  arrtved  around 
8  p.m.  and  his  mother.  Anna,  a  resident  of 
this  housing  project  for  the  elderly,  was 
there  to  meet  him  at  the  front  door. 

Beard  made  a  brief  speech,  saying  he  hopes 
it  will  be  his  honor  to  vote  for  a  national 
health  Insurance  plan  during  the  next  two 
years.  He  played  the  piano  and  sang  Galuay 
Bay  a  cappella.  The  people,  sitting  in  rows 
of  folding  chairs  In  the  80-degree  recreation 
room,  sang  with  him  and  laughed  when  he 
recalled  that  he  had  told  his  opponent 
where  to  get  off.  Vincent  Rotondo,  the 
Republican  who  was  destined  to  get  only 
22  percent  of  the  vote,  suggested  that  Beard 
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had  been  guilty  of  a  crime  when  he  offe  -ed 
a  Job  to  a  friend.  Beard  had  said  Rotoi  ido 
could  go  to  hell. 

Some  say  Beard  cast  about  for  an  "issue  ' — 
something  to  make  his  own.  He  decided  on 
the  elderly,  the  sick  and  those  who  co  aid 
not  speak  for  themselves.  There  was  calci:  la- 
llon  In  It,  but  not  guile  or  phony  compassi  Dn. 

"It  isn't  an3rthlng  that  came  along  wl  en 
he  got  into  politics.  He  has  a  genuine  rapp  Drt 
with  older  people."  says  Mrs.  Evelyn  Cla-k- 
son.  who  lived  across  from  the  Beards  on 
Wadsworth  Street. 

Beard's  ability  to  get  his  name  before  he 
public — as  if  he  were  a  PR  man  disguised  in 
painter's  overalls — leads  some  to  the  cone  u- 
sion  that  he  is  a  manipulator  of  sorts.  He 
does.  In  fact,  recognize  his  own  appeal.  Af  :er 
he  was  elected  In  November,  he  returned  to 
his  Job  at  the  School  of  Design  because  I  he 
media  wanted  to  take  his  picture  swing  ng 
a  brush.  He  manages  to  remain  a  bit  qual  it. 

But  Beard's  success  with  television  and 
newspaper  publicity  may  rest  more  squar  -ly 
lu  his  ability  to  find  shortcomings  that  an 
aggressive  media  should  have  been  finding 
on  Its  own.  It  was  the  same  dynamism  tl  at 
swung  the  legislature.  Beard  did  and  <  e- 
manded  what  the  lawmakers  should  hJ  ve 
been  doing  and  demanding.  He  visited  the 
state  institutions  to  see  how  they  were  c  p- 
eratlng.  Poorly,  he  thought.  He  began  to 
say  so  in  front  of  the  television  cameras  a  id 
reporters  with  note  pads— even  though  He 
was  a  Democrat  in  a  Democratic  admin  s- 
iration. 

He  invited  the  media  to  blast  him  If  le 
were  wrong.  They  could  make  their  o\<n 
Investigations,   couldn't   they? 

Still,  his  critics  said,  he  was  too  shrill. 
They  began  to  speak  of  him  in  sidelong  coi  i- 
ments.  with  eyebrows  raised,  chuckling  and 
caring  htm  a  Hitler.  He  would,  they  pn- 
dlcted,  burn  himself  out. 

On  occasion,  he  offered  evidence  that  th  (y 
were  right.  Sometimes  his  specifics  were  n  3t 
specific  enough.  He  charged  that  an  epidem  ic 
of  pneumonia,  brought  on  by  neglect  wis 
kUllng  patients  at  the  state  Instltutlor  s. 
Later,  he  had  to  retract. 

But  the  "vl-a-brations"  told  people  th  it 
this  man  was  on  their  side.  They  could  fo  ■- 
give  him  for  lapses. 

Still,  even  after  he  was  elected  there  we  e 
Jokes-  Eddie  Beard  was  going  to  Washlngtc  n 
to  paint  the  White  House.  He  was  goine  « 
paint  It  red. 

Ah,  yes,  but  he  was  going  and  the  Joke -s 
were  not.  He  had  come  a  long  way  becau  ;e 
he  had  the  nerve  to  try  and  because  he  hi  d 
found  a  way  to  draw  on  the  reservoir  nf 
barely-contained  animosities  In  thU  coui  - 
try— for  big  business:  for  politicians  who  a  e 
distant,  wealthy  and  perhaps  dishonest:  fi  <t 
the  well-educated  bureaucrat  who  speaks  a 
foreign  language  and  for  the  opaque,  in  - 
personal,  infuriating,  slipshod  and  bankruj  t 
institutions.  Maybe  Beard  could  not  chanj  e 
them.  But  he  could  tell  them  all  where  lo 
get  off.  He  had  proven  that. 

Beard  Is  not  a  plastic  poor  man.  He  le  t 
school  because  his  family  needed  the  mon«  y 
he  could  earn.  He  remembers  being  one  (f 
the  first  recipients  of  toys  from  the  Jouma  - 
Bulletin  Santa  Claus  fund. 

Going  to  work,  he  said,  was  a  given.  He  ha  a 
been  working  for  years.  With  "Mitt,"  tte 
neighborhood  Junkman,  Beard  "pulled  ash(  s 
out  of  cellars."  collected  paper  for  a  dollar  a 
hundred  pounds  and  gathered  scrap  metal  cr 
all  kinds.  He  says  he  washed  every  window  o  i 
Cranston  Street  from  Renee's  Beauty  Shop  1  a 
Spike's  Restaurant.  He  also  shlned  shoes  la 
downtown  bars. 

"He  was  a  great  one  for  carrying  bottl«s 
back  to  the  store,"  says  Mrs.  Clarkson.  "Or  e 
very  hot  day  I  remember  he  couldn't  retui  q 
them  In  the  Immediate  neighborhood  so  hB 
went  all  the  way  to  Parade  Street.  He  was 
determined  to  get  where  he  was  going.  He  ha  1 
Integrity.  That  Isn't  something  you  think  c  I 
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in  politicians  anymore.  Perhaps  he's  been  a 
little  brash,  but  he's  gotten  there,"  she  says. 
His  father,  who  had  been  stationed  la 
China  for  many  years  during  a  long  Army 
career,  died  of  tuberculosis  in  1951.  Beard 
remembers  watching  the  ambulance  take  him 
away  for  the  last  time.  Four  months  later,  his 
eight-year-old  sister,  Ann,  was  drowned.  He 
was  with  his  grandmother  when  she  died  in 
the  house  at  143  Wadsworth  Street,  a  two- 
decker  with  red  and  green  asbestos  shingles 
as  siding.  There  are  still  gouges  in  the  front 
made  by  high-fiylng  hockey  pucks  fired  at  a 
younger  Beard  who  played  goal.  (There  Is  a 
thin  scar  over  his  right  eye  to  prove  It.) 

"The  people  In  the  West  End  were  real 
down-to-earth  people,"  he  said,  "but  from  s 
personal  point  of  view  there  was  a  lot  of 
tragedy."  He  said  he  did  not  think  he  could 
handle  going  back  to  explore  the  Inside  of  the 
old  family  house. 

His  grandfather,  he  said,  taught  hUn  that 
older  people  have  to  feel  useful. 

"He  used  to  sit  out  there  in  the  back  yard 
pumping  a  big  grinding  wheel,  sharpening 
the  saw.  He  was  tough  with  that  saw.  If  you 
didn't  pull  It  right,  if  the  teeth  got  caught. 
he'd  raise  heck.  He  was  a  tough  old  codger," 
Beard  says. 

The  A.MJ;.  Zlon  Church  across  from  his 
house  was  a  regular  stop  on  the  political 
tours  of  the  day.  Beard  remembers  Dennis 
J.  Roberts,  the  former  mayor  and  governor, 
sitting  in  his  grandmother's  parlor  having 
Irish  bread  and  tea.  Politics  were  as  much  a 
part  of  the  neighborhood  atmosphere  as  the 
quarreling  between  Eddie's  grandparents,  who 
came  from  County  Leltrlm,  and  the  neighbor- 
ing McGulre  sisters  who  came  from  another 
part  of  the  sod. 

Church  was  and  Is  a  major  element  in 
Beard's  life.  His  mother  cleaned  and  washed 
clothes  at  the  rectory.  His  grandfather  used 
to  kneel  each  time  the  prayer  chimes  rang 
at  the  church,  the  Assumption  of  the  Blessed 
Virgin  Mary  on  Potters  Avenue. 

Father  Dan  Trainer,  who  grew  up  on  Sor- 
rento Street  nearby  and  who  now  is  the  As- 
sumption Church  administrator,  remembers 
Beard  as  a  moral  person.  He  had  standards 
even  then.  "I  think  Eddie  will  act  on  prin- 
ciple down  there."  he  said. 

The  neighborhood  folk,  he  says,  are  "de- 
lighted that  one  of  their  own  has  done  what 
he  did." 

Count  among  that  number  the  Slattery 
sisters  (pronounced  Slatree),  Anna,  86.  and 
Mary.  89.  They  live  over  the  old  varietv  store, 
closed  since  1956.  where  Eddie  and  his  pals 
bought  penny  candy  on  the  way  to  and  from 
the  Bucklln  Street  Playground  and  other 
haunts. 

They  assured  him  recently  that  they  had 
followed  his  career  In  the  newspapers,  though 
they  had  not  seen  as  much  of  him  as  In  the 
old  days.  Except  at  Mass. 

"He  always  comes  over  to  say  hello,"  says 
Anna.  When  her  visitors  got  up  to  leave,  she 
told  the  congressman-elect,  'Don't  do  anv- 
thlng  I  woiildn't  do."  Beard  nodded  politelv 
and  went  on. 

Mrs.  Clarkson  remembers  seeing  Beard  sit- 
ting under  a  big  tree  In  front  of  Mr.  Murphy's 
garages,  thinking.  She  chuckled  at  the  pic- 
ture in  her  mind.  A  dreamer  and  brash  as 
well. 

But  It  Is  a  combination  of  traits  that  gives 
off  sparks — some  of  which  can  be  painful  to 
him. 

"Eddie's  basic  problem  Is  that  he  accepts 
people  too  readily.  He's  fast  and  he  makes 
mistakes,"  says  a  friend.  He  is  loyal  and, 
some  say,  "Innocent"  in  the  sense  that  he 
expects  others  to  be  as  loyal  and  considerate 
as  he  is.  Vulnerable  is  a  word  that  might  be 
used. 

Peter  K.  Rosedale.  a  local  lawyer  and 
politico,  took  Beard  to  lunch  at  the  Turk's 
Head  Club  and  then  Beard  held  his  first  big, 
post-election  press  conference. 

The  man  who  some  Democrats  are  hoping 
has  begun  his  first  and  last  term  started 
badly.  All  of  the  Oarrahys  and  McCaffreys 
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and  others  who  think  Beard  Is  vulnerable  In 
1976  must  have  been  giggling  as  they  sat 
under  their  own  thinking  trees  and  wished 
the  next  two  years  away. 

At  the  press  conference.  Beard  nominated 
his  staff:  A  virtually  unknown  school  teach- 
er would  be  his  administrative  assistant;  an 
unsuccessful  mayoral  candidate  would  run 
his  Washington  ofQce:  there  was  an  accused 
rapist;  a  man  who  had  been  convicted  of  dis- 
orderly conduct;  a  senior  citizen  who  had 
been  accused  of  assault;  and  a  wrecking  con- 
tractor who  had  failed,  ten  years  ago,  to  pay 
his  employment  security  taxes  on  time. 

"What's  going  on  here?"  inquired  an  in- 
credulous friend.  "Is  this  a  Mafia  operation? 
It's  like  reading  the  Boston  Amerioan:' 

Some  of  these  charges  were,  in  fact,  dredg- 
ed up  out  of  the  dim  past,  but  they  sounded 
quite  serious.  And  the  worst  part  was  that 
Beard  appeared  to  be  caught  completely  off 
guard.  It  turns  out  that  he  was  advised  to 
run  background  checks  on  the  men  he  was 
about  to  hire  and  did  not.  He  had  made  his 
own  Judgment  on  them  and  that  was  all  he 
needed.  It  was  not  good  judgment.  And  even 
writing  it  off  to  an  excess  of  loyalty  Is  not 
enough.  Many,  particularly  political  Insiders, 
will  Judge  the  man  on  the  way  he  selects 
and  runs  his  staff.  It  seemed  likely  that  there 
is  a  limit  to  the  forgiveness  factor. 

Fortunately,  Beard  was  able  to  withdraw 
the  appointments  pending  some  sort  of  in- 
vestigation. One  might  argue  here  that  the 
criminal  charges  against  these  men  are  com- 
mon enough  in  the  working  class  world  (ex- 
cluding the  rape  charge),  but  they  are  not 
nearly  so  common  in  political  retinues  and 
making  the  distinction  apparently  proved 
painful  to  Beard,  the  loyalist. 

"My  wife  says  I'm  too  soft,"  he  had  said 
earlier.  These  men  had  been  with  him  when 
the  guys  with  the  well-trimmed  nails  and 
the  $300-suits  were  saying  he  wasn't  "fit" 
for  the  job.  It  wasn't  In  him  to  say  "See  ya' 
later"  to  all  of  them. 

His  theory  of  representing  his  district  de- 
mands able  men  who  can  relate  to  the  peo- 
ple. 

"I'll  have  four  or  five  guys  in  the  field, 
walking  in  my  shoes  helping  people,"  he  was 
saying  a  few  days  before  the  disastrous  ap- 
pointment session.  "Wouldn't  it  be  nice  to 
have  a  man  In  BurrillvUle?  How  many  times 
have  you  heard  people  say,  'You  never  see 
these  guys  until  election  time'? 

"We  will  have  a  situation  where  Ed  Beard 
can  appear  In  four  places  at  one  time.  It  will 
be  like  walking  on  the  water."  he  said.  He 
was  not,  then,  concerned  about  the  possibil- 
ity that  they  might  be  somewhat  watered- 
down  versions  of  the  genuine  article. 

Then  he  was  off  and  running  toward  the 
University  Club  in  Washington,  his  tempo- 
rary digs  for  the  94th  Congress.  A  local  law- 
yer had  suggested  It.  But  what  was  a  guy 
like  Ed  Beard  doing  in  a  place  like  the  Uni- 
versity Club?  It  seemed  a  little  Uke  finding 
Claiborne  ensconced  in  a  walkup. 

Beard  is  finding  that  even  his  choice  of 
lodging  is  now  carefully  scrutinized.  In 
Rhode  Island  he  could  hide.  He  was  one 
among  100  state  representatives.  He  could 
turn  the  publicity  on  and  off  as  it  suited 
him.  Now  he  Is  one  of  four.  It  Is  one  of  the 
things  that  is  changing. 

On  election  night,  Beard  told  the  residents 
of  Kllmartin  Plaza  that  he  couldn't  wait  to 
"get  right  out  there  and  start  bitching." 
And,  now  that  he  had  the  emoluments,  per- 
quisites and  freebees.  perhaps  he  would  have 
solid  homework  to  use  as  the  basis  for  his 
bitching. 

He  says  he  will  rely  on  the  fiourlshlng  rela- 
tionship he  now  has  with  Senator  Pell,  the 
only  name  pol  to  show  up  at  the  Beard 
election  headquarters  when  the  Impossible 
had  become  a  foregone  conclusion  (the  pri- 
mary being  the  main  event). 

"We  really  get  along  well,"  Beard  says.  "I 
really  believe  he  likes  me  and  I  like  him 
tremendously." 
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When  it  was  over.  Beard  and  his  family 
went  to  Florida  for  a  vacation,  just  like  a 
politician  would  have  done.  Beard  says  he 
doesn't  like  the  word  "politician,"  but  he 
could  be  called  worse. 

There  were  those  who  thought  he  should 
have  been  in  Rhode  Island  helping  to  work 
out  a  solution  to  the  strike  at  the  Medical 
Center.  (He  had  criticized  Governor  Noel  for 
going  to  Europe  when  pressing  problems  re- 
mained unsolved  here.)  And  there  were  those 
who  thought  Eddie  should  have  nailed  Noel 
again  when  he  said  the  strike,  which  took  at 
least  one  life,  had  not  cost  the  state  much 
at  all.  "Who  was  going  to  tell  people  where  to 
get  off  if  Eddie  didn't  do  it? 

Was  a  new  Beard  emerging  so  soon?  You 
couldn't  know  for  sure,  any  more  than  you 
could  say  whether  he  would  be  able  to  in- 
fiuence  affairs  in  Washington  even  a  little 
bit.  Even  those  who  thought  of  him  as  one 
of   nature's   noblemen   had   those   concerns. 

"It's  a  new  ballgame  when  he  gets  to  Con- 
gress," said  Mrs.  Clarkson,  the  woman  who 
lived  across  the  street.  "It's  a  little  more 
sophisticated  down  there." 

It  win  be  a  question  of  balance — how  much 
of  the  old  to  retain,  how  much  to  abandon. 
(There  were  those,  for  example,  who  said 
the  staff  fiasco  was  Just  another  case  of 
Beard's  failure  to  do  his  homework.)  But  he 
will  have  a  staff  now. 

"You  give  him  the  ball  and  he  can  carry 
It,"  says  his  old  friend  Jack  SmoUlns.  "He's 
the  best  ball  carrier  in  the  world." 

He  has  carried  It,  after  all,  from  the  cellars 
of  the  West  End  through  the  needle's  eye  to 
the  U.S.  House  of  Representatives.  It  was  a 
perilous  passage,  guarded  by  men  who  were 
educated  and  experienced  and  packaged  in 
ways  that  Eddie  Beard  could  never  be  and 
still  be  Eddie  Beard. 

He  had  a  chance  to  refiect  upon  his  works 
during  the  short  sojourn  in  Florida  and  the 
meaning  of  it  all  came  clear  to  him  again, 
he  says.  In  Disneyland.  They  had  gone 
through  all  of  the  20-thousand -league  adven- 
ture trips  and  then  to  the  Hall  of  the  Presi- 
dents: 

"Lincoln  Is  sitting  down,  making  a  speech 
about  the  greatness  of  the  country.  There  Is 
a  circle  screen  that  has  tremendous  dimen- 
sion. There  is  a  shot  of  the  Capitol  and  that's 
when  It  all  came  back  to  me,  the  dream.  A 
guy  who  swung  a  brush  could  carry  a  brief- 
case and  be  sworn  in  on  January  3." 


JOINT  COMMISSIONS  WITH  FOR- 
EIGN COUNTRIES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23.  1975 

Mr.  HAMILTON.  Mr.  Speaker,  the  es- 
tablishment of  joint  commissions  and 
working  groups  with  foreign  countries 
became  an  important  Instrument  of  for- 
eign policy  In  1974,  especially  with  sev- 
eral states  In  the  Near  East  and  South 
Asia  region. 

While  It  Is  still  unclear  what  substance 
■will  come  from  these  joint  ventures.  It 
is  apparent  that  for  the  next  few  years 
they  will  serve  as  one  focal  point  of  our 
bilateral  ties. 

I  asked  the  Department  of  State  to 
prepare  for  me  some  background  ma- 
terial on  our  joint  commissions  with 
Egypt,  Saudi  Arabia.  Israel,  Jordan,  Iran, 
and  India  and  their  work  in  1974. 

Enclosed  are  a  calendar  of  meetings 
held  during  1974,  organizational  cliarts 
for  the  commissions,  and  summaries  of 
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their  activities.  I  hope  this  information 
will  be  of  Interest  to  my  colleagues.  I 
have  asked  the  Department  of  State  to 
provide  from  time  to  time  additional 
material  relating  to  the  work  of  these 
commissions  involved  in  the  Near  East 
and  South  Asia. 

The  letter  from  the  State  Department 
and  material  submitted  follow: 

Department  of  State, 
Washington,  D.C.,  December  31,  1974. 
Hon.  Lee  H,  Hamilton, 
Chairman,  Near  East  and  South  Asia  Sub- 
committee,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives,  Wash- 
ington, D.C. 
Dear  Mr.  Chairman:  As  a  follow-up  to  our 
meeting  of  December  16  dealing  specifically 
with  the  Indian  and  Iranian  Joint  commis- 
sions,   I   undertook    to   provide   periodically 
information  on   the  structure,  membership 
and  activities  of  the  several  NEA  bilateral 
cabinet-level  commissions.  I  understand  that 
you  plan  to  publish  this  Information  from 
time  to  time  in  the  CoTigressional  Record. 

The  first  Installment  in  response  to  your 
request  is  enclosed.  It  concentrates  on  orga- 
nization and  meetings  during  1974.  Most  of 
the  joint  commissions  have  not  yet  formally 
met,  though  their  subordinate  bodies  may 
have  done  so.  Accordingly,  a  report  on  the 
results  of  their  activities  is  prematxu-e.  We 
expect  that  all  of  the  Joint  commissions  will 
have  completed  one  cycle  of  meetings  during 
the  next  few  months,  and  we  will  send  a 
ftu*ther  and  fuller  report  then. 

The  enclosed  Information  should  be  con- 
sidered preliminary.  The  organizational 
charts  are  not  final;  we  are  weighing  In  the 
light  of  our  early  experience  what  subordi- 
nate bodies  are  requisite. 
Sincerely  yours, 

Sidney  Sober. 
Acting   Assistant   Secretary   for   Near 
Eastern  and  South  Asian  Affairs. 

Calendar  of  Meetings  of  NEA  Joint  Com- 
missions AND  Their  Subordinate  Organs, 
June-December  1974 

JUNE 

June  12,  Cairo:  U.S.-Egypt  Joint  Coopera- 
tion Commission. 

JULY 

July  21-23,  Riyadh:  U.S.-Saudl  Arabia 
Joint  Working  Group  on  Industrialization. 

July  24-25,  Riyadh:  U.S.-Saudl  Arabia 
Joint  Working  Group  on  Manpower  and  Edu- 
cation, 

august 

August  12-14,  Washington:  U.S.-Egypt 
Joint  Cooperation  Commission  and  the  Joint 
Working  Groups. 

August  18,  Washington:  U.S.-Jordan  Joint 
Commission. 

SEPTEMBER 

September  4-8,  Washington:  U.S. -Israel 
Joint  Subcommittees  on  Capital  Investment, 
Trade,  and  Raw  Materials. 

September  14-15,  Riyadh:  U.S.-Saudl 
Arabia  Joint  Working  Group  on  Agriculture. 

September  16-17,  Riyadh:  U.S.-Saudl 
Arabia  Joint  Working  Group  on  Science  and 
Technology. 

September  17-18,  Cairo:  U.S.-Egypt  Joint 
Subcommittee  on  Agriculture. 

September  26-28,  Washington:  U.S.-Saudl 
Arabia  Joint  Working  Group  on  Industrial- 
ization. 

OCTOBER 

October  23-29.  Jerusalem:  U.S. -Israel 
Joint  Subcomnilttee  on  Research  and  De- 
velopment. 

October  24-26,  Cairo:  U.S.-Egypt  Joint 
Working  Group  on  Cultural  Affairs. 

October  28-31,  Cairo:  U.S.-Egypt  Joint 
Working  Group  on  Medical  Cooperation. 

October  30-November  1,  Jerusalem:  U.S.- 
Israel  Joint  Subcommittees  on  Capital  In- 
vestment, Trade,  and  Raw  Materials. 
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NOVEMBER 


November  2,  Tehran:  U.S.-Iran  Joint  Com- 
mission on  Economic  Cooperation. 

November  3^,  Cairo:  U.S.-Egypt  Joint 
Working  Group  on  Technology,  Research  and 
Development. 

November  3-5,  Cairo:  U.S.-Egypt  Joint 
Working  Group  on  Economic  and  Financial 
Cooperation. 

November  10-12.  Riyadh:  US.-Saudl  Ara- 
bia Joint  Commission  on  Security  Coopera- 
tion. 

November  12,  Amman:  U.S.-Jordan  Joint 
Commission,  meeting  of  Security  Section. 


None. 


DECEMBER 


Saudi  Arabia 


united  STATES-SAUDI  ARABIA  JOINT  COMMISSION 

Secretary  Kissinger.  Co-Chalrman. 

Prince  Fahd,  Co-Chalrman. 
Joint  Commission  on  Economic  Cooperation 

Secretary  of  the  Treasury,  Simon. 

Minister  of  State,  Aba  Al  BOiayl. 

Executive    Secretaries,   Asst.    Sec.    Parsky; 
Dr.  Solalm. 
Joint  CommisHon  on  Security  Cooperation 

Ass't  Sec.  of  Defense  for  International 
Security  Affairs,  Ellsworth. 

Vice  Minister  of  Defense,  Prince  Turkl. 
Industrialization  Working  Group 

Commerce*,  State,  Treasury.  AID.  TVA. 
Manpower  and  Education  Working  Group 

Labor*,  HEW.  AID,  State. 

Science  and  Technology  Working  Group 

National  Science  Foundation",  State,  In- 
terior. 

Agriculture  Working  Group 

Agriculture*,  Xnterlor-USGS. 

Established:  June  8,  1974  by  Secretary  Kis- 
singer and  Prince  Fahd.  Informal  meetings 
during  Sec.  Simon's  July,  1974  visit. 

Meetings:  Joint  Commission  on  Economic 
Cooperation:    February   1975   (scheduled). 

Joint  Commission  on  Sectirlty  Coopera- 
tion: November  10-12,  1974. 

Working  Groups:  Industrialization,  July 
21-23,  1974;   September  26-28.  1974. 

Manpower  and  Education,  July  24-25,  1974. 

Science  and  Technology.  September  16-17, 
1974. 

Agriculture,  September  14-15,  1974. 

Egypt 

U.S.-EGYPT    joint    COOPERATION    COMMISSION 

Secretary  Kissinger— Co-Chalrman. 
Foreign  Minister  Pahmy — Co-Chairman. 
Working  group  on  economic  and  financial 
cooperation 

Treasury*.   State,   AID,  Commerce.   Agri- 
culture. 
Subcommittees— Attached  to  Working  Group 

on  Economic  and  Financial  Cooperation 

Investment:  Treasury,  State,  OPIC,  Com- 
merce. 

Economic  Development:  AID,  State,  Treas- 
lU'v.  Commerce. 

Agriculture:  Agriculture,  State,  AID,  Treas- 
ury. 

Suez  Reconstruction:  AID,  State,  Treasury, 

Commerce. 

Trade:  Commerce,  State,  Treasury,  AID. 

Working  group  on  technology,  research  and 
development 
State  ♦,  AID,  NSF,  Agriculture,  Commerce, 
AEC,  Interior,  EPA. 

Working  group  on  medical  cooperation 
HEW  *,  AID,  U.S.  Navy,  State. 
Working  group  on  educational  and  cultural 
exchanges 

State  *,  AID,  Smithsonian,  HEW. 
Established:  June  14,  1974,  In  "Principles 
of  Relations  and  Cooperation  Between  Egypt 


•  Chalrinan. 
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and    the   United   States,"  signed   by   former 
President  Nixon  and  President  Sadat. 

Meetings:  Joint  Cooperation  Commissi 
June    12,    1974    (Cairo);    August    13, 
(Washington) . 

Working  Groups:  Economic  and  Pinanti 
Cooperation,  August  13,  1974  (Washlngtop) 
November  3-5,  1974  (Cairo). 

Technology,    Research    and    Development 
November  3-4,  1974  (Cairo). 

Medical  Cooperation,  October  28-31, 
(Cairo). 

Educational  and  Cultural  Exchanges.  Ocjto- 
ber  24-26,  1974  (Cairo). 


ini: 
1374 


ial 
): 


1) 


U.S. -JORDAN   JOINT   COMMISSION 


A. 


Co-Chalrmen:  Secretary  of  State  Henrj 
Kissinger,  Prime  Minister  Zayd  al-Rifa'l 

Members:  State  (NEA,  EB,  PM,  CU).  A^D, 
Commerce,  Treasury,  Defense,  OPIC.  USIS 
Economic  section 

Vlcs-Chalrnien :     Administrator    of    A^, 
Parker;    Crown  Prince  Hassan. 
Security  section 

Vice-chairmen:  As.sistant  Secretary  of  t)e- 
fense  (ISA)  Ellsworth;  Chief  of  Staff  LTG 
Ben  Shaker. 

June  18,  1974:  President  Nixon  and  K 
Hussein  agree  to  establish  the  Joint  Cofci- 
mlsston  in  the  communique  Issued  at  the 
of  the  President's  visit  to  Jordan. 

August  18,  1974:  First  meeting  of  the  Jo 
Commission    In    Washington    during 
Hu.=;sein's   and   Prime   Minister  Rafa's   vl 

Nov.  14.  1974:  Security  Section  of  the  Jo|nt 
Commission    holds     Its     first     meeting 
Amman. 

Jan.  1975:  Economic  Section  of  the  Joint 
Commission  holds  its  first  meeting  In  Ammi 


ne 


end 


K;ng 
l!  It. 


In 


in. 


Israel 
t7.s. -israel  joint  committee  for 
investment  and  trade 
Secretary  Simon,  Co-Ciiairman. 
Finance    Minister    Rablnowltz,    Co-Cha|r- 
man. 

E.xecutive  Secretary,  Asst.  Sec.  Parsky,  Vlfi. 
Gen.  Agmon. 

Subcommittee  on  Capital  Investment 

Treasury,  State  (EBi ,  Commerce,  OPIC. 

Subcommittee  on  Trade 

State  (EB)  V  Commerce.  STR,  Agriculture. 
Treastfry. 

Subcommittee  on  Raw  Materials 

State  (EB)*,  Commerce.  Agrlculti'Je, 
Treasury. 

Subcommittee  on  Research  and  Developme\it 
Commerce*.  State.  NSF,   Agriculture. 
Established:   Julv   18.   1974,  during  Se-i^- 

tary  Simon's  visit  to  Israel. 
Meetings:  Joint  Committee:  Januarv  2^- 

28.  1975   (schediued). 
Subcommittees:  Capital  Investment.  Seb- 

tember  4-8.  1974.  October  30-November  1, 
1974 

Trade,  September  4  8,  1974.  October  3  \- 
November    1.    1974 

Raw  Materials,  September  4-8,  1974,  Oct|)- 
ber  30-Novemb3r  1.  1974. 

Re.search   and   Development,    October   2  I- 

29,  1974. 

India 
u.s. -india  joint  commission 
Secretary  Kissinger,  Co-Chairman. 
Minister  of  External   ^alrs  Chavan,  C^- 
Ch.Tlrman. 

Economic  and  commercial  subcommission 

State".  Treasury,  Agriculture,  Commerc ;, 
STR.  Exlmbank. 

Scientific  and  technological  subcommissio  n 
State*,  National  Science  Foundation.  Agr  - 

culture.  AID  (ex-ofHclo).  HEW  (ex-officloi. 
Educational  and  cultural  subcommission 


•Chairman. 
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Mr.  Robert  Ocheen',  Council  on  Founda- 
tions. Nongovernmental  Members.  State. 
HEW. 

Established:  October  28,  1974,  by  Secretary 
Kissinger  and  Minister  of  External  Affairs 
Chavan. 

Meetings:  Joint  Commission:  March  1975 
(scheduled). 

Subcommlssions:  Economic  and  Commer- 
cial. January  20-21.  1975  (Washington) 
(scheduled). 

Scientific  and  Technological.  January  27- 
29,  1975  (Washington)    (scheduled). 

Educational  and  CtUtural,  February  1-3, 
1975  (New  Delhi)    (scheduled). 

Iran 
n.s.-iran  joint  commission  on  economic 

cooperation 
Secretary  Kissinger,  Co-Chairman. 
Minister  of  Finance  Ansary,  Co-Chairman. 

Committee  on  Agriculture 
Agriculture*,     State      (EB,     NEA.     OES), 
NASA,  TVA,  NSF,  Interior,  Treasury. 
Committee  on  Science  and  Education 
State    (OES)*,   NSF,   National   Bureau   of 
Standards,  Other  technical  agencies. 
Committee  on  Defense  and  Security 
(Under  consideration.) 

DOD  ISA*.  State  (NEA,  PM.  EB).  CIA, 
NSC.  Treasury. 

Committee  on  Economic  and  Financial 

Affairs 
Commerce*.     State     (EB,     NEA).     Labor, 
Tre.isury,   DOD,  ISA,    OPIC,   Interior,   Exlm- 
bank. 

Committee  on  Nuclear  Energy 

ERDA',  State  (OES,  NEA),  Nuclear  Reg- 
ulator^ Agency. 

Committee  on  Manpower  and  Technical 
Cooperation 

HEW*,  Labor,  State  (CU,  NEA),  AID, 
Commerce,  Treasury,  USIA. 

Established:  November  2.  1974.  during  Sec- 
retarv  Kissinger's  visit  to  Tehran. 

Meetings:  Joint  Commission:  November  2, 
1974.  March  1975  (scheduled). 

Committees:  :  prior  to  March  1975 

(scheduled). 

Summary  of  Joint  Commission  Acttvities 
DtTRiNa  1974 
During  1974,  the  United  States  established 
bilateral  commissions  at  the  cabinet  level 
with  six  countries  of  the  Near  East  ar.d 
South  Asia:  Saudi  Arabia,  Eg^-pt,  Jordan, 
Israel,  India,  and  Ir.an.  The  commissions  are 
diverse  in  character  and  are  tail.ored  to  the 
particular  interests  and  requirements  of 
each  partner.  In  each  case,  however,  the 
commission  demonstrates  a  mutual  desire  to 
develoD  a  special  relationship  which  goes 
beyond  normal  diplomatic  discourse.  With 
certain  of  these  countries,  we  have  long  en- 
Joyed  close  and  friendly  ties:  we  want  to 
strengthen  them.  With  other  countries,  we 
want  to  move  to  a  new  relationship  of 
greater  amity  and  greater  maturity.  We  in- 
tend under  these  commissions  to  er.courage 
connections  between  all  elements  of  orr  so- 
cietv  and  theirs,  while  broadening  coopera- 
tion In  such  fields  as  cultural  exchange, 
e?o;iomic  and  social  development,  and  sci- 
ence and  technology. 

SAUDI    ARABIA 

The  Joint  statement  of  June  8,  1974  (at- 
tached), establishing  two  bilateral  commis- 
sions discusses  the  alms  of  the  two  govern- 
ments. Under  the  Joint  Commission  on  Eco- 
nomic Cooperation  several  dozen  technical 
experts  have  gone  to  Saudi  Arabia  to  assess 
the  situation,  investigate  areas  In  which 
economic  cooperation  would  be  useful,  and 
discuss  possible  programs  with  the  Saudi 
Government.  The  joint  working  groups  es- 
tablished under  the  ccnnmlsslon  have  all  met 
at  least  once  to  examine  the  same  questions 
on  a  broad  basis.  Both  governments  are  now 
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reviewing  the  experience  gained  during  the 
past  six  months  and  digesting  the  reports  of 
Individual  experts  and  teams.  A  preparatory 
meeting  will  take  place  January  5-6,  1975, 
In  Riyadh  to  review  developments  jointly, 
and  lay  the  groundwork  for  the  first  meeting 
of  the  Joint  Commission  In  February.  It  is 
expected  that  technical  advice  provided  by 
the  U.S.  Government  to  the  Saudi  Arabian 
Government  will  be  on  a  fully  reimbursable 
basis. 

The  Joint  Commission  on  Security  Coop- 
eration formalizes  a  long-standing,  continu- 
ing relationship.  The  Joint  Commission  held 
a  successful  meeting  November  10-12,  1974, 
in  Riyadh,  which  was  promptly  followed  by 
a  visit  to  Washington  by  Prince  Turkl,  Dep- 
uty Minister  of  Defense  and  Aviation  and 
Saudi  co-chairman  of  the  Joint  Commission. 
During  his  visit  Prince  Turkl  conferred  with 
high  Administration  ofBclals  and  key  Con- 
gressional leaders. 

EGYPT 

The  texts  of  the  Joint  communiques  of 
June  14  and  August  19,  1974  (both  attached) 
discuss  In  considerable  detail  the  work  pro- 
gram of  the  Joint  Commission  and  the  alms 
of  the  two  governments.  The  results  of  the 
Joint  Commission  meetings  held  In  June 
and  August  were  reviewed  In  these  communi- 
ques. Passage  of  the  Foreign  Assistance  Act 
In  December  1974  provides  the  basis  for  fund- 
ing a  number  of  the  activities  planned  under 
the  auspices  of  the  Joint  Commission.  The 
clearance  of  obstructions  to  navigation  in 
the  Suez  Canal,  which  was  completed  in 
December,  was  the  necessary  preliminary  to 
reconstructing  the  economic  life  of  the  canal 
area.  Part  of  our  aid  will  go  for  this  purpose, 
and  help  to  support  the  growth  of  peace  lu 
the  Middle  East. 

JORDAN 

The  Joint  Commission  has  formalized  and 
consolidated  the  close  cooperation  which  has 
characterized  U.S. -Jordanian  relations.  Both 
security  and  economic  considerations  fall 
within  the  scope  of  the  Joint  Commission's 
responsibilities.  We  do  not  expect  the  Joint 
Commission  to  change  the  character  of  our 
relations,  but  it  will  strengthen  them  along 
the  existing  lines. 

ISRAEL 

The  subcommittees  formed  under  the 
auspices  of  the  Joint  Committee  all  have  an 
economic  orientation,  and  have  each  met 
once  or  twice  during  the  past  few  months. 
The  work  of  the  subcommittees  shares  a 
common  aim:  to  broaden  to  the  private  sec- 
tor already  close  U.S.-Israel  economic  rela- 
tions. The  first  meeting  of  the  Joint  Com- 
mittee Is  scheduled  to  be  held  Januarv  27- 
28,  1975,  m  Washington. 

INDIA 

The  text  of  the  October  28,  1974  agreement 
establishing  the  U.S.-Indla  Joint  Commis- 
sion discusses  the  purposes  of  the  two  gov- 
ernments. Meetings  are  expected  to  be  held 
as  follows: 

January  20-21.  Washington:  Economic  and 
Commercial   Subcommission. 

January  27-29,  Washington:  Scientific  and 
Teciinologlcal  Subcommission. 

Feoruary  3-5,  New  Delhi:  Educational  and 
Cultural  Subcommission, 

March,  Washington:  Joint  Commission 
meeting. 

ISAM 

Through  the  Joint  Commission  we  seek 
to  enter  into  a  partnership  of  equals  acroeo 
a  broad  spectrum  of  activities.  It  Is  expected 
that  technical  assistance  provided  by  the 
United  States  Government  to  Iran  under  the 
ausplres  of  the  Joint  Commission  will  be  on 
a  fully  reimbursable  basis.  The  five  or  more 
committees  formed  under  the  Joint  Com- 
mission are  expected  to  hold  their  first  meet- 
ings during  January  and  February,  looking 
toward  a  meeting  of  the  Joint  Commission 
in  March. 


January  23,  1975 

SEEKS  INFORMATION  ON  MISSING 
IN  ACTION 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 
Mr.  GONZALEZ.  Mr.  Speaker,  today 
I  am  introducing  a  resolution,  passed  by 
both  the  House  and  Senate  in  the  last 
Congress  but  never  enacted  into  law, 
that  would  help  alleviate  the  tragic  sit- 
uation surrounding  our  men  missing  in 
action  from  the  Vietnam  conflict. 

This  resolution  calls  for  new  efforts  by 
the  Government  through  appropriate 
diplomatic  and  international  channels 
to  persuade  the  Government  of  the  so- 
called  Democratic  Republic  of  Vietnam, 
the  so-called  Provisional  Revolutionary 
Government  of  Vietnam,  and  the  so- 
called  Lao  Patriotic  Front  to  comply  with 
their  obligations  with  respect  to  per- 
sonnel captured  or  killed  during  the 
Vietnam  conflict,  and  that  additional  ef- 
forts should  be  made  to  obtain  coopera- 
tion and  assistance  In  inspecting  crash 
sites  and  other  locations  where  person- 
nel may  have  been  lost. 

It  also  calls  for  action  by  the  U.S. 
Government  to  do  everything  it  can  to 
bring  about  reciprocal  actions  by  the 
parties  to  the  peace  agreements,  and  to 
bring  an  end  to  the  abhorrent  conduct 
of  the  Government  of  the  so-called 
Democratic  Republic  of  Vietnam,  the  so- 
called  Provisional  Revolutionary  Gov- 
ernment of  Vietnam,  and  the  so-called 
Lao  Patriotic  Front  regarding  our  men 
missing  in  action. 

And  it  declares  Congress  support  and 
sympathy  for  the  families  and  loved  ones 
of  the  Americans  missing  in  action. 

We  are  no  longer  debating  the  ques- 
tion of  whether  we  should  or  should  not 
have  sent  troops  to  Vietnam;  that  time 
is  past.  However,  I  do  wish  to  argue 
that  the  American  people  whose  loved 
ones  have  not  returned  from  this  con- 
flict have  a  right  to  know  their  where- 
abouts, and  Congress  must  do  every- 
thing possible  to  see  that  they  receive 
definitive  information  regarding  the 
MIA's. 

On  January  27,  1973,  the  United 
States  signed  the  Paris  Peace  Confer- 
ence Agreement,  and  at  that  time  almost 
2,000  Americans  were  missing  in  action 
or  being  held  as  prisoners  of  war  in 
Southeast  Asia. 

Today,  nearly  2  years  later,  well  over 
half  of  these  men  are  still  missing  and 
there  has  been  no  information  of  any 
kind  concerning  their  fate. 

We  now  have  a  situation  In  our  coun- 
try where  parents,  wives,  and  children 
continue  to  ask  themselves  if  it  is  pos- 
sible that  any  of  their  missing  men  are 
still  alive.  This  question  continues  to 
plague  many  of  them  since  there  are  dis- 
crepancies that  exist  with  respect  to  men 
whom  we  know  were  captured  but  who 
are  neither  released  nor  accounted  for. 

It  Is  time  that  we  step  up  our  attempts 
to  assure  that  everything  possible  is 
being  done  by  this  coimtry  to  ease  the 
burden  of  those  families  who  continue 
to  live  in  the  agony  of  not  knowing  the 
fate  of  their  husbands,  sons,  and  fathers. 
I  strongly  urge  my  colleagues  to  sup- 
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port  this  resolution  so  that  families  and 
friends  of  our  MIA's  will  continue  to  be- 
lieve in  our  Government's  determined 
efforts  in  behalf  of  their  loved  ones. 


OILMAN  SEEKS  LONG-TERM  DIS- 
ASTER ASSISTANCE  FOR  FARM- 
ERS 


HON.  BENJAMIN  A.  GILMAN 


OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  GILMAN.  Mr.  Speaker,  today  I 
am  introducing  a  bill  which  provides 
long-term  financial  assistance  for  farm- 
ers who  are  confronted  with  substantial 
real  estate  and  chattel  indebtedness  as 
a  result  of  a  natural  disaster. 

This  disaster  legislation  also  provides 
authority  for  1-year  crop  production 
loans  to  enable  our  farmers  to  increase 
their  production  and  to  return  to  profit- 
making  operation. 

This  legislation  addresses  itself  to  a 
nationwide  problem.  In  my  congressional 
district,  the  mid-Hudson  region  of  New 
York  State,  Hurricane  Agnes  in  June 
1972,  dealt  a  severe  blow  to  our  small 
family  and  corporate  farms  from  which 
many  have  not  yet  recovered. 
Another  blow  is  about  to  be  struck. 
After  the  Hurricane  Agnes  disaster, 
only  short-term  production  loans  were 
made  to  our  farmers  by  the  Farmers' 
Home  Administration  because  existing 
regulations  barred  long-term  financing 
where  a  farmer's  real  estate  indebted- 
ness exceeded  $300,000.  Considering  to- 
day's high  land  values,  it  is  obvious  that 
any  fair-sized  farm  is  likely  to  sustain 
damage  and  destruction  far  in  excess  of 
$300,000  in  a  major  disaster.  This  Ill- 
conceived,     arbitrary     limitation     pre- 
vented our  region's  larger  farms  from 
securing  adequate  long-term  financing. 
Farmers    throughout    the    Nation    face 
similar  problems. 

It  was  recognized,  at  the  time  of  these 
short-term  loans,  that  recovery  from  the 
disaster  would  depend  upon  our  farmers' 
enjoying  optimum  harvests  and  securing 
renewals  of  their  loans  from  FHA — re- 
newals which,  if  necessary,  FHA  pledged 
to  make  each  year  for  up  to  5  years. 

However,  the  FHA — Administrator 
Frank  B.  Elliott — wrote  me  in  February 
1974,  that: 

Based  on  the  Department's  Interpretations 
of  Sections  4  and  10  of  Public  Law  93-237, 
which  became  law  on  January  2,  1974,  FHA 
will  no  longer  have  authority  for  making 
subsequent  emergency  loans  after  the  1974 
crop  year. 

As  a  result,  our  farmers  who  were  just 
beginning  to  emerge  from  the  1972  Agnes 
disaster,  are  facing  disaster  anew. 

We  must  help  them.  America  grew 
strong  and  powerful  on  the  strength  of 
her  agricultural  community.  They  have 
never  failed  us  and  we  must  not  fall 
them  now,  in  their  hour  of  need. 

Our  farmers  are  facing  a  double  bind. 
Rising  costs  of  production,  coupled  with 
dropping  farm  prices  and  lower  revenues, 
are  threatening  many  farms  with  eco- 
nomic extinction,  not  even  considering 
the  devastating  impact  of  the  necessity 
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of  the  FHA's  demand  for  paying  off  aU 
farm  indebtedness  immediately. 

This  bill  provides  long-term  refinanc- 
ing assistance  to  farmers,  ranchers,  oys- 
ter planters,  and  agricultural  corpora- 
tions and  partnerships  up  to  a  maximum 
of  $5  million.  The  proposed  period  of  re- 
payment is  7  years  for  any  loan  secured 
by  any  interest  in  personal  property,  and 
40  years  for  any  loan  secured  by  an  in- 
terest in  real  property.  It  also  authorizes 
1-year  crop  production  loans.  The  in- 
terest rate  on  these  loans  shall  not  ex- 
ceed 5  percent. 

This  legislation  represents  a  commit- 
ment by  our  Nation  to  prevent  bank- 
ruptcy for  farmers  who  have  been  In- 
fiicted  with  severe  financial  losses  as  a 
result  of  a  natural  disaster.  This  type 
of  emergency  loan  program  provides 
significant  assistance  for  the  survival  of 
our  farmers  without  imposing  any  fiscal 
strain  on  the  budget. 

In  an  era  when  world  food  demands  are 
rising  inexorably,  productive  farms  are 
an  asset  too  valuable  to  waste. 


A  GASOLINE  TAX 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  23,  1975 

Mr.  FRASER.  Mr.  Speaker,  I  hope  that 
my  colleagues  will  join  me  in  sponsor- 
ing H.R.  1608,  the  Tax  Relief  and  Energy 
Conservation  Tax  Act,  which  I  intro- 
duced last  week  in  order  to  provide  a 
stimulus  to  our  lagging  economy  and  to 
cut  back  on  oil  imports.  This  legislation 
would : 

First,  boost  consumer  purchasing  pow- 
er by  Ughtening  the  tax  burden  of  low 
and  moderate  income  people,  and 

Second,  reduce  oil  consumption  by  tax- 
ing gasoline  an  additional  20  cents  a 

gallon.  _        X     ^  J  X 

The  20-cent  tax  would  be  refimded  to 
low  and  moderate  income  people.  Special 
provisions  would  be  made  for  car-based 
businesses  and  for  workers  who  have  to 
commute  unusually  long  distances.  De- 
tails of  the  proposal  appear  in  the  Con- 
gressional Record  of  January  16,  pages 
477-478. 

A  gasoline  tax  has  decided  advantages 
over  the  Presidents  plan  to  tax  crude  oil. 
The  reverberations  of  a  gas  tax  can  be 
dealt  with  directly,  through  rebates  such 
as  I  have  proposed,  whereas  the  infla- 
tionary impact  of  a  price  increase  for  all 
oil  products  could  prove  an  economic 
disELst'Cr 

Furthermore,  a  gasoline  tax  is  the  most 
effective  way  we  have  of  assuring  a 
changeover  to  smaller,  more  efficient 
cars,  a  move  that  offers  a  solution  to  both 
our  oil-supply  and  transport  problems. 

In  an  article  in  the  January  19  edition 
of  the  Washington  Post  Robert  J.  Sam- 
uelson  wTites  that: 

Clear  government  policy  to  restrict  gaso- 
line use,  especially  an  Increase  In  the  gasoline 
tax,  would  create  demand  for  small  cars  by 
giving  them  a  significant  advantage  In  op- 
erating economies  over  bigger  cars. 

Mr.  Samuelson  characterizes  the  Presi- 
dent's energy  program  as  "soft  on  the 
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automobile."  He  fears  that  this  prograii 
based  on  the  President's'concern  for  t  le 
near-term  health  of  the*  auto  industi  y 
could  imperil  the  long-term  health  )f 
the  Nation.  "In  an  energy-short  work , 
Mr,  Samuelson  concludes,  "who  ci  n 
doubt  that  keeping  factories  running  is 
more  vital  use  for  fuel  than  feeding 
greedy  cars?" 

I  include  in  the  Record  at  this  poiijt 
the  text  of  Mr.  Samuelson 's  article: 
Autos  and  Fuel:  Postponing  the  Inevitable 
(By  Robert  J.  Samuelson) 
The  last  week  has  provided  eloquent  test  1 
mony  to  the  national  reluctance  to  come  i 
terms    with    the    enormous   energy   appetl 
of  the  automobile. 

Contrary    to    the    widespread    public    i 
presslon.  President  Ford's  major  energy  pre 
posal — his    complicated    tax    and    tariff 
crude   oil,    which    will    raise   gasoline   prices 
an  estimated   10  cents  a  gallon — Is  soft 
both    the    auto    Industry    and    the    averade 
American  driver.  Other  fuel  prices  will  rl^ 
much  more  in  percentage  terms. 

Rejecting  a  stiff  (probably  30-  to  40-cent  i 
Increase  in  the  gasoline  tax  may  have  bee  i 
the  President's  most  fateful  energy  declsloi 
It  relieved  prc.s.sure  on  the  auto  Industry  vp 
break  radically  with  Its  pa.si:   to  produce 
basic,    simple,    fuel-efficient    car.    Shorn 
many  of  today's  common  accessories,  that  c 
would  give  good  fuel  mileage  but  less  powe^ 
and   comfort   than   current   automobiles.   I 
would  be  intended  primarily  for  transporta 
tlon.  not  ego  gratification,  sex  appeal,  or  evei 
driving  pleasure. 

Like  it  or  not,  such  a  car  Is  probably  in 
evltable,  and  it  is  a  good  bet  that  a  bl| 
increase  in  the  gasoline  tax — coupled  wit] 
stiff  Incre^ises  mandated  for  later  years 
would  have  forced  the  public  and  the  aut(  • 
industry  to  accept  the  inevitable.  Postponini 
it  only  ri.sks  crippling  the  nation's  energ; 
policy.  Any  program  that  falls  to  quench  th 
fuel  thirst  of  American  cars — automobllei 
consume  more  than  one-third  of  U.S.  oil- 
invites  ultimate  failure. 

That  this  simple  logic  has  no  political  ap 
peal  is  obvious,  but,  unfortunately,  there  1: 
a  more  fundamental  problem  handcuffing  th« 
White  House  and  Congress.  Because  the  autc 
Industry's  collapse  lies  at  the  heart  of  the 
current  recession,  the  more  the  government 
makes  fuel  efficiency  an  obsession,  the  more 
it  risks  driving  the  consumer  away  from  to 
day's  big  cars — In  short,  prolonging  the  in- 
dustry's stagnation  and  high  unemployment 
A  genuine  dilemma  exists  here.  The  Presl 
dent's  response  (and  Congress",  too)  is  to  try- 
to  solve  both  the  energy  and  economic  prob- 
lems simultaneously,  but  the  sad  irony  Is 
that  attempting  this  feat  may  end  up  making 
both  problems  worse,  not  better. 

A    MODEST    GOAI. 

It  Is  easy  to  see  what  has  been  sacrificed  on 
energy.  The  administration,  tugged  between 
Us  desire  to  stimulate  economic  recovery  and 
its  long-term  objective  of  reducing  fuel  con- 
sumption, the  administration  attempted  to 
reconcile  the  twin  goals  by  negotiating  di- 
recUy  with  the  auto  manufacturers.  The 
White  House's  target  of  improving  gasoline 
consumption  of  new  cars  40  per  cent  by  1980 
sounds  Impressive,  but  there  is  less  to  it  than 
meets  the  eye. 

First,  the  auto  manufacturers  gave  no 
ironclad  guarantee  that  they  would  actually 
achieve  that  goal,  and  even  If  they  do,  It 
would  still  mean  an  average  of  only  18.7  miles 
a  gallon  for  the  Big  Three  manufacturers. 
That's  not  light  years  ahead  of  1950's  average 
of  15  miles  a  gallon  and  it's  well  below  that 
many  other  auto  makers  achieve  today.  In- 
deed, the  other  manufacturers  (American 
Motors  and  importers)  pledged  to  raise  fuel 
consumption  to  an  average  of  24  to  25  miles 
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a  gallon,  resulting  in  an  overall  1980  target 
of  19.6  miles  a  gallon. 

Part  of  the  reason  for  the  modest  increase 
Is  the  way  the  Big  Three  apparently  plan  to 
achieve  their  Improvement.  According  to 
Raymond  E.  Goodson,  chief  scientist  of  the 
Department  oi  Transportation,  who  has  seen 
Detroit's  tentative  Ideas  to  meet  the  1980 
target,  the  Big  Three  anticipate  no  dramatic 
shift  to  smaller  cars;  they  hope  to  achieve 
much  of  the  gain  in  fuel  efficiency  by  inter- 
nal engine  changes  and  reductions  in  the 
weight  of  current  cars,  Goodson  says  that 
there  might  be  a  5  per  cent  to  7  per  cent 
shift  to  smaller  cars,  but  that  basically  the 
manufacturers  foresee  a  sales  mix  "not  too 
much  different  from  1974." 

The  consequences  for  overall  oil  consump- 
tion In  delaying  a  shift  to  smaller  cars  would 
be  felt  primarily  in  the  late  1970s  and  early 
1980s.  Because  there  are  already  more  than 
100  million  cars  on  the  road — and  more 
drivers  and  cars  every  year — even  a  dramatic 
Improvement  in  new-car  fuel  efficiency  only 
gradually  cuts  Into  total  gasoline  consump- 
tion. The  longer  the  government  hesitates  in 
Inducing  this  maximum  improvement,  the 
more  difficult  it  makes  the  future  job  of  man- 
aging fuel  shortages.  The  extent  of  such 
shortages,  of  course,  is  a  matter  of  conjec- 
ture, but  the  instability  of  the  Mideast,  the 
high  price  of  oil  and  the  current  economic 
slowdown — If  the  economy  picks  up,  so  will 
the  demand  for  fuel — would  make  a  betting 
man  wary  of  being  too  optimistic. 

All  this  Is  understandable,  but  what  is 
more  murky  Is  how  an  effort  to  protect  the 
auto  Industry  (by  avoiding  a  huge  increase 
In  the  gasoline  tax)  could  actually  end  up 
hurting  It.  With  thotisands  of  unsold  large 
cars  sitting  In  parking  lots,  a  large  rise  in  the 
gasoline  tax  seems  nothing  mere  than  an  act 
of  economic  madness,  making  the  bigger  cars 
still  more  unattractive.  On  the  other  hand, 
the  relatively  mild  treatment  of  gasoline 
prices  In  the  energy  package,  combined  with 
the  proposed  tax  cut,  seem  a  straightforward 
and  understandable  strategv  to  revive  the 
auto  industrv  from  Its  disastrous  slumber. 
Perhaps  the  strategy  will  work,  but  If  it 
does,  the  cure  mav  turn  otit  to  be  only  tem- 
porary, simply  foreshadowing  another  down- 
turn in  car  sales  later.  The  reason  is  the 
peculiar  nature  of  the  current  slump,  which 
was  unpredlcted  by  auto  executives  and  most 
economists  alike. 

THE   TTNCERTAIN  BTTTERS 

It  Isn't  difficult  to  sympathize  with  the 
auto  executives'  current  confusion  and  agony. 
Most  standard  cars  aren't  selling  well,  which 
isn't  surprising,  but — c'ontrary  to  what  many 
of  the  industry's  critics  predicted — the  small- 
er cars  aren't  booming  either.  The  Industry's 
conventional  explanations  for  this  (Inflation, 
recession,  and  federally  mandated  safety  and 
pollution  costs)  really  don't  fully  account  for 
the  severity  of  the  downturn.  The  added  ele- 
ment Is  simple  uncertainty.  Many  buyers 
obvlouslv  can't  quite  resign  themselves  to 
paying  the  higher  prices  on  smaller  cars  and 
getting  less  power,  less  comfort  and  Ipss 
statti-s.  But  neither  are  they  willing  to  pav 
still  higher  prices  for  bigger  cars  without 
assurances  that  the  cheap  gasoline  demanded 
by  those  cars  will  be  available. 

By  rejecting  both  rationing  and  a  stIiT 
gasoline  tax,  the  White  House  is  attempting 
to  dispel  this  uncertainty.  It  Is  also  attempt- 
ing the  impossible.  As  long  as  fuel  shortages 
remain  live  possibilities — and  that's  the  fore- 
seeable future — then  both  rationing  and  a 
big  excise  tax  Increase  will  remain  on  the 
shelf  of  likely  solutions.  Torn  now  between 
past  preferences  and  current  uncertainty, 
buyers  will  remain  vulnerable  to  future  at- 
tacks of  the  same  paralysis.  The  auto  Indus- 
try will  continue  to  cling  to  the  Illusion  that 
It  can  accommodate  to  the  new  energy  reality 
simply  by  summing  down  its  current  cars 
and  tinkering  with  the  innards. 
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"They're  scared  that  Americans  simply 
won't  buy  small  cars  no  matter  how  hard 
they  market  them,"  says  one  government  of- 
ficial. But  If  a  new  energy  crunch  comes,  the 
Industry  Is  likely  to  be  caught  out  of  step 
again  and  the  disastrous  experience  of  the 
past  year  may  simply  repeat  Itself:  Buyers 
will  desert  larger  cars  (which  will  still  have 
relatively  poor  gas  mileage)  In  droves,  caus- 
ing auto  layoffs  and  assuring  that  an  energy 
crisis  automatlcaUy  becomes  an  economic 
crisis. 

What  the  auto  makers  desperately  need  Is 
an  end  to  the  current  uncertainty  that 
would  permit  them  to  gear  up — as  rapidly 
as  possible — to  produce  cars  for  which  there 
Is  a  relatively  long-term,  assured  demand. 
The  only  way  to  create  such  a  climate  Is  for 
the  President  to  Indicate  decisively  that 
fuel- Inefficient  cars — Including  conventional 
large  cars,  even  slimmed  down — are  a  luxury 
that  an  energy-short  America  can  no  longer 
afford.  To  do  that  requires  not  only  tough, 
clear  language,  but  also  the  tough,  clear  ac- 
tion of  either  a  gasoline  tax  or  rationing. 
Such  action,  especially  an  increase  In  the 
gasoline  tax,  would  create  demand  for  small 
cars  by  giving  them  a  significant  advantage 
In  operating  economies  over  bigger  cars.  As 
long  as  new  car  prices  continue  increasing 
and  gasoline  prices  don't,  many  ovraers  of 
existing  cars  won't  be  tempted  to  trade  In 
their  current  models. 

NO  QtntCK  RELIEF 

None  of  this,  however,  necessarily  promises 
any  quick  relief  for  the  auto  Industry.  Even 
If  they  wanted  to,  the  auto  makers  couldn't 
shift  Instantly  to  full  production  of  smaller 
cars.  Expensive  new  tooling  simply  doesn't 
materialize  from  thin  air;  there  are  two-year 
to  three-year  lead  times,  and  the  tooling  in- 
dustry Itself  has  limited  capacity  to  produce 
new  equipment.  Moreover,  the  car  manufac- 
turers have  enormous  Investment  In  existing 
plants  and  equipment  designed  to  build 
larger  models.  A  radical  change  to  smaUer 
cars  would  make  obsolete  much  of  this  In- 
vestment; Indeed,  In  its  negotiations  with 
the  manufacturers,  the  Department  of 
Transportation  appears  to  have  avoided  In- 
sisting on  a  maximum  conversion. 

Faced  with  all  these  realities  and  the 
further  reality  of  Detroit's  bulging  parking 
lots,  the  President  proposed  his  complicated 
plan  for  a  tax  and  tariff  on  crude  oil. 

That  the  plan  Is  soft  on  the  automobile 
may  come  as  a  surprise  to  most  consumers, 
but  a  close  examination  of  the  Intricacies  of 
oil  pricing  shows  that  this  Is  so.  Such  an  ex- 
amination begins  with  the  byzantlne  pricing 
structure  of  crude  oU.  Rather  than  one  price 
of  oil  In  America  today,  there  are  three:  Im- 
ported  oil,   which   reaches   American  shores 
at  about  $12  a  barrel;  so  called  "new"  U.S. 
crude,  which  Is  not  covered  by  price  controls 
and  sells  for  about  -$11;  and  "old"  U.S.  crude, 
whose  price  Is  controlled  by  the  government 
at  $5.25  a  barrel.  The  Ford  proposal  is  to  end 
price  controls  on  the  "old"  oil  (which  pre- 
sumably would  raise  Its  price  to  about  $11  a 
barrel,  too),  then  slap  a  $2  excise  tax  on  U.S. 
crude  and  a  $2  tariff  on  Imported  oil.  (The 
tariff  would  Initially  be  set  at  $3  but  would  be 
reduced  once  Congress  gives  the  President 
authority  to  Impose  the  excise  tax  on  do- 
mestic crude).  The  final  price  of  all  oil  would 
be  about  $13  to  $14  a  barrel,  about  a  50  per- 
cent Increase  from  today's  average  of  about 


What  matters  to  consumers,  of  course.  Is 
the  final  price  they  pay.  Here  the  arithmetic 
Is  crucial. 

For  a  variety  of  reasons,  a  gallon  of  gasoline 
has  traditionally  cost  more  than  a  gallon  of 
most  other  oil  fuels  (the  reasons  Include  the 
existing  state  and  federal  excise  taxes  on  gas- 
oline and  the  extra  refining  and  marketing 
costs  for  gasoline) .  This  means  that  passing 
through  the  Increase  In  crude  oil  prices  to 
final  fuel  products  on  a  roughly  equal  basis — 
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the  same  penny  Increase  on  each  gallon  of 
fuel — results  In  a  lower  percentage  Increase 
for  gasoline  than  for  most  other  fuels.  The 
following  table  shows  this  (there  are  42  gal- 
lons In  a  barrel,  meaning  a  $4.50  Increase  in 
a  barrel  of  oil  adds  10  cents  to  every  gallon 
of  fuel) : 
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more  vital  use  for  fuel  than  feeding  greedy 
cars?  That  seems  a  simple  truth,  but,  if  so, 
It's  one  that  Americans  are  having  difficulty 
seeing  and  accepting. 


Fuel  (per  gallon) 

Current 

price 

(cents) 

New 

price 

(cents) 

Percent 
increase 

Gasoline 

Home  heating  oil 

Jet  fuel      

52.0 
35.6 
23.6 
49.6 

62.0 
45.6 
33.6 
59.6 

19  2 
28.0 
42.3 

Diesel  fuel 

20.0 

The  same  arithmetic  means  that  gasoline 
prices  have  risen  less  significantly  over  the 
last  18  months  than  other  fuel  prices.  Since 
mld-1973,  for  example,  gasoline  prices  have 
Increased  about  37  per  cent,  but  diesel  fuel 
Is  up  49  per  cent,  home  heating  oil  66  per 
cent,  aviation  fuel  100  per  cent  and  residual 
fuel  oil  (burned  by  electric  utilities  and 
factories)  143  per  cent.  Most  of  these  In- 
creases, of  course,  are  less  visible  to  con- 
sumers than  rises  In  gasoline  prices — which 
may  be  one  reason  why  the  President  found 
his  tariff-tax  proposal  so  attractive — but  they 
affect  the  price  of  almost  everything. 

The  sad  thing  Is  that.  In  trying  to  avoid 
the  impleasant  shock  effect  of  a  large  in- 
crease In  the  gasoline  tax,  the  President 
evolved  an  alternative  policy  whose  economic 
Impact  seems  much  worse.  Given  the  huge 
Increases  that  have  occurred  In  most  other 
fuels,  common  sense  suggests  that  most 
businesses — and  many  consumers — have  al- 
ready eliminated  the  most  obvious  and  least 
painless  forms  of  energy  waste. 

Thus,  higher  prices  now  will  Increasingly 
cause  businesses  either  to  Increase  their  own 
prices  or  to  save  fuel  simply  by  cutting  back 
production.  The  White  House  estimates  that 
the  policy  may  add  2  per  cent  to  consumer 
prices.  Combined  with  previous  estimates  of 
a  1975  Inflation  rate  of  6  per  cent  to  9  per 
cent,  this  additional  increase  virtually  elimi- 
nares  any  chance  of  a  meaningful  reduction 
in  inflation — a.  decline  that  administration 
economists  repeatedly  have  cited  as  a  pre- 
requisite to  restoring  consumer  confidence 
and  leading  a  sound  economic  recover^'. 

Little  reliable  Information  exists  about 
how  consumers  will  react  to  price  Increases, 
but  common  sense  suggests  that  curbing  un- 
necessary driving  may  have  been  a  less  pain- 
ful and  Inflationary  alternative.  If  the  econ- 
omy revives.  It  can  only  increase  the  demand 
for  fuel,  either  causing  new  shortages  or 
threatening  the  President's  objective  of  re- 
ducing ImpKjrts. 

Likewise,  Increasing  the  price  of  all  do- 
mestic oU  so  sharply  seems  a  strange  way  of 
convincing  the  International  oil  producers 
that  their  prices  are  too  high.  It  tempts 
them  to  make  further  Increases  of  their  own. 
The  fact  that  the  President's  policy  actu- 
ally treats  the  automobile  relatively  mildly 
will  not  be  lost  on  foreign  officials  of  both 
exporting  and  consuming  nations.  The 
chance  of  enhancing  the  United  States  In- 
ternational bargaining  position  (or  at  least 
Its  moral  position)  by  dealing  realistically 
with  the  auto — which  Is  seen  widely  as  the 
most  conspicuous  example  of  U.S.  energy 
extravagance — will  be  lost. 

The  Inability  to  come  to  terms  with  the 
enormous  energy  appetite  of  the  auto  Is  not 
only  a  quirk  of  the  President's.  There  has 
hardly  been  an  outpouring  of  congressional 
sentiment  for  the  vmpopular  steps  that 
might  reorient  the  American  consumer  and 
the  auto  Industry.  Platitudes  about  mass 
transit  sound  fine  but,  given  America's  sub- 
urban and  rural  geography,  even  the  most 
ambitious  transit  schemes  can  relieve  only 
a  tiny  part  of  the  transportation  burden 
from  the  car.  In  an  energy-short  world,  who 
can  doubt  that  keeping  factories  running  Is  a 
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HON.  DAVID  R.  OBEY 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23.  1975 

Mr.  OBEY.  Mr.  Speaker,  no  one  knows 
the  exact  number  of  Americans  who  lose 
their  lives  each  year  as  a  result  of  dis- 
eases-they  developed  from  working  in  un- 
healthy surroundings.  Some  of  these 
diseases  may  take  20  or  30  years  to  de- 
velop and  in  many  cases  they  are  the  re- 
sult of  a  combination  of  factors  rather 
than  exposure  to  a  particular  chemical. 
The  excessive  number  of  deaths  from 
certain  diseases  among  workers  in  par- 
ticular professions,  however,  has  given 
some  indication  that  the  number  of 
Americans  who  lose  their  lives  from  oc- 
cupational disease  may  be  in  excess  of 
100,000  each  year. 

The  following  article,  the  third  in  a 
series  from  the  Washington  Post,  ex- 
amines the  possible  magnitude  of  the  oc- 
cupational health  problem: 

I  From  the  Washington  Post,  Jan.  4,  1975] 

100,000    May    Die   From    Job    Illnesses 
(By  Douglas  Watson) 

The  two  federal  agencies  with  primary  re- 
sponsibility for  safeguarding  the  health  of 
American  workers  disagree  sharply  on  how 
many  deaths  are  caused  each  year  by  oc- 
cupational Ulnesses. 

As  many  as  100,000  Americans  may  die  each 
year  from  conditions  they  are  exposed  to  in 
their  jobs,  the  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH)   says. 

However,  the  Occupational  Safety  and 
Health  Administration  (OSHA) ,  which  estab- 
lishes and  enforces  federal  safety  and  health 
standards  after  receiving  recommendations 
from  the  national  institute,  says  that  in  Its 
first  annual  survey  there  were  reports  of  only 
330  people  dying  from  illnesses  Incurred  from 
working  conditions. 

While  standing  by  their  own  respective 
figures,  officials  In  both  agencies  agree  that 
no  one  really  knows  how  many  Americans 
are  dying  or  becoming  ill  each  year  from  oc- 
cupational diseases. 

OSHA  says  that  only  six  of  every  reported 
100  v.ork-caused  fatalities  resulted  from  an 
Illness.  The  other  94  percent  Involve  on-the- 
iob  accidents.  However,  that  may  only  In- 
dicate that  accidents  generally  are  reported, 
while  work-related  illnesses  that  quietly 
sicken  unsuspecting  workers  often  aren't. 

NIOSH  estimates  that  390,000  Americans 
each  year  develop  new  occupational  Illnesses, 
while"  OSHA  says  that  In  Its  first  national 
.survey  it  received  reports  of  255.144  workers 
in  industries  other  than  mining  and  farm- 
ing who  contracted  occupational  Illnesses. 

Who  has  an  occupational  Illness?  A  worker 
who  felt  sluggish  and  Irritable  and  was  told 
by  his  doctor  he  had  arthritis?  Bricklayers 
who  often  suffer  severe  sunburns  after  work- 
ing in  tar  and  brick  dust? 

The  point  Is  that  often  nobody  really 
knows  what  constitutes  occupational  Illness, 
and  few  except  the  workers  who  are  111  really 
care.  Sick  employees  must  prove  an  Illness 
Is  work-caused  In  order  to  obtain  just  com- 
pensation. Often  the  employees  are  the 
least  able  to  find  out  what  Is  weakening  or 
killing  them. 
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Here  are  two  examples  of  what  might  be 
occupational  Illnesses  from  Bethelehem 
Steel's  Sparrows  Point  complex  near  Balti- 
more, which  with  22,000  employees  Is  Mary- 
land's largest  private  employer. 

Herman  B.  Davis,  60,  worked  steadily  as  a 
Sparrows  Point  steelworker  for  33  years  un- 
til last  April  27  when  what  he  had  thought 
was  an  arthritic  condition  suddenly  wors- 
ened. "It  started  In  my  hip.  It  hit  me  In  the 
evening  In  the  middle  of  my  shift.  I  had  to 
drag  myself  to  my  car,"  recalled  the  6-foot-2, 
215-pound  Davis, 

He  wasn't  suffering  from  a  typical  case  of 
arthritis,  but  from  a  higher  than  normal  lev- 
el of  lead  in  his  system. 

For  29  years  Davis  worked  in  the  galvaniz- 
ing department  of  Sparrows  Points  rod  and 
wire  mill  where  wire  is  run  continuously 
through  a  bath  of  lead  heated  to  1,500  de- 
grees Fahrenheit. 

Several  months  before  Davis'  Ulness  be- 
came obvious.  United  Steelworkers  Local  2609 
became  concerned  about  lead  exposure  In 
the  galvanizing  department  and  asked  Dr. 
Edward  P.  Radford,  a  professor  of  environ- 
mental medicine  at  Johns  Hopkins  Unlver- 
sltr,  to  e:.amlne  the  work  site  and  employees. 
Dr.  Radford  took  blood  samples  from  15 
workers  and  said  in  a  report  sent  to  Bethle- 
helm  Steel  on  Feb.  15,  "Seven  of  the  15 
workers  showed  definite  evidence  of  occu- 
pational exposure  to  lead,  that  Is,  blood  levels 
about  40  micrograms  per  100  cubic  centi- 
meters .  .  .  There  Is  no  question  that  there 
has  been  significant  lead  exposure  In  this 
operation  .  .  ." 

The  company  agreed  to  follow-up  study  of 
lead  levels  In  galvanizing  department  work- 
ers. Finally,  on  June  27,  It  reported,  "Four 
employees  who  were  assigned  as  reelers  were 
found  to  have  blood  lead  values  above  80 
micrograms  per  100  cubic  centimeters.  This 
level  has  been  determined  to  be  the  maxi- 
mum allowable  Industrial  exposure." 

The  company  and  its  critics  disagreed  over 
what  constituted  too  much  lead,  the  oldest 
recognized  Industrial  poison  that  can  enter 
and  accumulate  In  the  body  through  Inhala- 
tion, Ingestion  or  absorption  through  the 
skin. 

The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  says  an  80  mi- 
crogram lead  level  In  the  blood  is  the  point 
"posing  a  risk  of  lead  poisoning,"  thus  sup- 
porting the  company's  position. 

However,  other  medical  experts  agree  with 
Dr.  Radford  that  lead  exposiu-es  of  more 
than  40  micrograms  can  be  hazardous.  In- 
cluding Dr.  David  Rail,  director  of  the  Na- 
tional Institute  for  Enviroimiental  Health 
Sciences. 

Davis  was  one  of  the  four  workers  found 
to  have  blood  levels  above  80  micrograms 

The  effects  of  a  high  lead  level  may  go 
unnoticed  for  years  but  can  result  In  hard- 
ening of  the  arteries,  kidney  disease  and 
death.  Those  suffering  from  lead  poisoning 
often  seem  anemic.  Irritable,  have  headaches 
and  generally  feel  weak. 

Davis,  who  grew  up  on  a  south  Virginia 
farm  but  now  lives  with  his  wife  and  two 
children  In  an  attractive  West  Baltimore  row- 
house,  had  been  complaining  like  other  men 
In  his  department  of  headaches  and  nausea. 
He  often  felt  too  sick  to  eat  his  lunch  and 
though  he  said  he  was  normally  a  mild- 
mannered  man,  he  had  become  very  irritable 
at  home. 

Now,  having  been  away  from  the  galva- 
nizing department  for  eight  months,  Davis 
said  he  feels  better  but  continues  to  suffer 
from  an  arthrltlc-like  condition  that  keeps 
his  left  ankle  swollen  and  brings  pain  to  his 
joints,  fingers  and  shoulders.  Davis  is  being 
treated  by  a  specialist.  This  specialist  has 
said  Davis  Is  not  well  enough  to  go  back  to 
work  at  the  mill. 

Davis'  company  health  benefits,  set  by 
contract  at  $104  a  week  for  a  specified  time. 
have  run  past  that  time  and  are  now  at  833.37 
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a  week,  leaving  the  family  relying  heav 
on  Mr.  Davis'  pay  check. 

Last  sprtng  Bethlehem  Steel  officials  sa._ 
the  lead  hazard  In  the  galvanizing  depart- 
ment had  been  eliminated.  However,  Rachel 
Scott,  then  a  Baltimore  Sun  reporter  who  ha  s 
written  a  book  on  occupational  health  haz- 
ards called  "Muscle  and  Blood,"  shortly  af 
terward  toured  the  mill. 

"Suddenly  I   noticed   there  was  a  lot  ^ 
white  'snow'  floating  down  from  the  ceiling. 
Miss  Scott  recently  recalled.  The  company', 
industrial  hygienlst  disagreed  at  the  tlm  i 
that  the   falling  dust  contained  lead,   bu 
analysis  by  a  state  laboratory  done  at  Mis 
Scott's  urging,  found  it  contained  more  tha 
50  per  cent  lead. 

A  company  spokesman  then  said  the  leac 
exposure  was  only  temporary,  caused  bv  con 
structlon  under  way  to  Improve  conditions 
However,  veteran  workers  there  disagreed. 

"The  lead  condition  existed  there  for  th 
last  20  years."  said  Davis. 

Bethlehem  Steel  has  cleaned  the  mill  anc 
agreed  to  annual  check-ups  for  galvanizing 
department  through  urine  tests.  Dr.  Radforc 
said  that  blood  tests  also  should  be  given  rou 
tlnely  to  check  the  workers'  lead  levels. 

Carroll  FUliaux,  like  a  lot  of  his  fellow 
150  bricklayers  at  Sparrows  Point,  has  beer 
badly  burned  upon  going  out  Into  the  sun 
after  working  with  tar-Impregnated  chromf 
cricks. 

The  bricklayers  at  Sparrows  Point  regu-, 
larly  reline  the  mill's  many  furnaces  with 
bricks,  which  are  subsequently  burnt  awaj 
by  the  Intense  heat  of  steel  production. 

The  furnaces  are  several  stories  high  with 
the  only  exit  at  the  top.  Ventilation  hoses  are 
used  to  pump  fresh  air  Into  the  furnaces  and 
to  pump  brick  dust  away  from  the  working 
men,  but  two  bricklayers  said  much  of  the 
dust  tends  to  hang  in  the  air. 

The  tar-impregnated  chrome  brick  is  used 
to  reline  the  mill's  two  huge  basic  oxygen 
furnaces,  which  can  produce  as  much  steel 
in  35  minutes  as  older  furnaces  do  in  eight 
hours. 

When  working  in  the  basic  oxygen  fur- 
naces, the  bricklayers  said,  their  sweaty  skin 
absorbs  some  of  the  tar  In  the  fumes.  Al 
Rush,  a  bricklayer  and  union  representative, 
said  the  burns  occur  when  the  bricklayers 
go  out  in  the  sunlight,  which  apparently  sets 
off  a  reaction  from  the  absorbed  tar  that 
some  say  results  in  severe  sunburns. 

FilUaux.  chairman  of  United  Steelworkers 
Local  2510's  safety  and  health  committee, 
said:  -You're  going  to  get  one  hell  of  a 
burn  when  you  go  out  the  next  day  into  the 
sunshine.  You'll  lose  a  couple  of  days  of 
work:  We're  having  guys  go  to  the  dispensary 
all  the  time  with  burns,  and  I  mean  all  the 
time." 

The  burns  go  away,  he  said,  but  'what  the 
guys  are  really  concerned  about  Is  what  mav 
be  going  on  inside"  them  as  a  result  of  the 
dust  they  must  breathe  on  the  Job. 

When  asked  about  the  workers  who  said 
they  had  worked-caused  illnesses,  a  Bethle- 
hem Steel  spokesman  said,  "The  medical  rec- 
ords available  to  us  do  not  indicate  that  these 
Individuals  are  suffering  from  work-related 
Illnesses." 

Daniel  Doherty.  chairman  of  the  Mary- 
land Workmen's  Compensation  Commission, 
said  almost  all  of  the  thousands  of  employees 
throughout  the  state  who  apply  for  Work- 
men's compensation  benefits  are  victims  of 
on-the-job  accidents,  not  occupational  ill- 
nesses. 

The  Maryland  workmen's  compensation 
law  says  that  except  In  the  cases  of  "sili- 
cosis, asbestos  or  other  pulmonary  dust  dis- 
ease." employers  are  not  liable  for  compensa- 
tion to  their  workers  unless  it  is  shown  "to 
a  reasonable  degree  of  certainty"  that  the  ill- 
ness was  caused  by  the  working  conditions. 
Al  Hall,  chairman  of  the  workmen's  com- 
pensation committee  of  United  Steelworkers 
Local  2609,  said.  "I  think  there  are  many  111- 
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nesses  that  are  Job-related,  but  companies 
don't  admit  liability  to  these  things.  You 
have  to  prove  it  medically."  Pew  ill  steel- 
workers even  try. 

Rep.  David  R.  Obey  (D-Wls.)  In  a  recent 
speech  to  the  Society  for  Occupational  and 
Environmental  Health,  listed  some  possible 
indicators  of  the  occupational  Ulness  threat: 
Certain  groups  of  employees,  such  as  the 
steel  industry's  coke  oven  workers,  are  con- 
tracting some  diseases  at  rates  many  times 
that  of  the  general  population. 

Development  of  new  industrial  chemicals 
has  occurred  so  rapidly  that  little  Is  known 
about  the  toxicity  of  many. 

The  long  latency  period  of  20  to  30  years 
between  the  first  exposure  to  a  dangerous 
chemical  and  the  occurrence  of  irreversible 
disease  means  that  it  may  be  several  decades 
before  we  have  a  true  understanding  of  what 
those  chemicals  have  done  to  the  nation's 
health. 

"A  steady  Increasing  percentage  of  Ameri- 
cans of  all  ages  of  both  sexes — those  who 
don't  smoke  as  well  as  those  who  do — are 
dying  of  lung,  liver,  and  bladder  cancer." 

"Perhaps  80  to  90  percent  of  those  cancers 
are  Induced  by  environmental  factors." 

"Certain  nonmalignant  diseases  of  human 
organs  most  directly  affected  by  environ- 
mental impurities  are  killing  more  Americans 
each  year.'; 

Obey  told  the  gathering  of  health  experts, 
"Many  of  the  people  I  represent  have  prob- 
ably seen  front-page  headlines  tentatively 
linking  hazard  'X'  or  chemical  'Y'  with 
cancer,  but  they  see  them  as  Isolated  Inci- 
dences, not  part  of  the  whole.  The  public 
does  not  see  the  potential  overall  meaning 
of  the  chemical  problem." 

The  Wisconsin  congressman  said  there  will 
be  no  problem  getting  funding  for  occupa- 
tional health  research,  as  there  Is  now. 
"Once  printers  become  fully  aware  of  the 
cancer  respiratory  dl.<;ease  hazards  posed  by 
benzene  polychlorinated  biphenyls;  once  ma- 
chinists understand  the  possible  link  between 
cancer  of  the  scrotum  and  various  cutting 
oils;  once  beauticians  begin  to  realize  that 
the  unusual  incidence  of  malignancies  in 
their  profession  may  be  linked  to  their  un- 
usually heavy  exposure  to  a  number  of  po- 
tentially dangerous  untested  chemicals,  and 
once  Americans  begin  to  understand  the  pat- 
tern of  it  all." 
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ence.  She  has  served  as  President  of  the 
St.  Louis  NAACP  chapter.  State  Presi- 
dent for  4  years,  and  has  been  on  the  na- 
tional board  for  the  past  several  years. 
On  the  local  level  back  in  1964  she  ac- 
tively worked  in  a  reform  movement  in 
the  St.  Louis  NAACP  to  bring  about 
civil  rights  breakthroughs  for  minorities. 

As  a  prominent  St.  Louis  attorney, 
Margaret  has  served  as  acting  director 
of  the  city's  model  cities  agency  becom- 
ing a  housing  specialist.  On  the  State 
level  she  was  chosen  by  the  Governor  to 
the  Missouri  Law  Enforcement  Assist- 
ance Council  last  year.  She  was  one  of  3 
St.  Louisans  named  to  the  10  member 
Council  on  Criminal  Justice. 

Her  brilliant  mind  combined  with  her 
activist  nature  makes  her  the  most 
articulate  and  forceful  person  to  accom- 
plish the  task  that  now  confronts  her. 
With  her  youthful  outlook,  I  know  she 
will  provide  the  NAACP  with  outstand- 
ing leadership  in  these  critical  times. 


PLO  AT  THE  U.N. :  A  "CAPITULATION 
TO  TERRORISM" 


FELLOW  ST.  LOUISAN  ELECTED  AS 
BOARD   CHAIRMAN   OP   NAACP 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23.  1975 

Mr.  CLAY.  Mr.  Speaker,  it  comes  with 
great  pride  and  pleasure  that  a  fellow 
St.  Louisan  and  personal  friend  was 
elected  to  the  high  post  of  chairman  of 
the  National  Association  for  the  Ad- 
vancement of  Colored  People.  Margaret 
Bush  Wilson  has  achieved  a  victorv  in 
being  chosen  the  first  black  woman  to 
assume  leadership  of  this  organization 
with  a  membership  of  440,000.  At  a  news 
conference  in  which  the  announcement 
was  made,  Mrs.  Wilson  said : 

I  assume  they  elected  me  because  I'm  com- 
petent and  professional.  My  sex  and  my  race 
are  accidents  of  my  birth!  I  take  them  for 
granted. 

As  one  who  came  up  from  the  ranks, 
she  is  indeed  very  competent  and  well 
qualified  to  hold  this  new  position.  Mrs. 
Wilson  knows  the  organization  she  Is 
about  to  head  from  first-hand  experi- 


HON.  BENJAMIN  S.  ROSENTHAL 

op   NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  ROSENTHAL.  Mr.  Speaker,  most 
Americans  felt  a  sense  of  outrage  over 
the  treatment  recently  afforded  the  Pal- 
estine Liberation  Organization  at  the 
United  Nations. 

The  General  Assembly  votes  on  the 
creation  of  a  Palestinian  state  and  on  the 
permanent  participation  of  the  PLO  at 
the  United  Nations  means  the  world  body 
has  been  taken  hostage  by  a  gang  of 
terrorists  and  its  accomplices.  These  are 
the  same  terrorists  who,  while  the  U  N. 
was  voting,  were  holding  a  British  plane 
and  its  passengers  hostage  in  Tunis  and 
who  earlier  in  the  same  week  had  mur- 
dered and  maimed  Innocent  civilians  in 
the  Israeli  town  of  Beit  Shean. 

The  Arabs  and  the  Communist  bloc 
are  using  oil  blackmail  to  force  votes 
against  Israel  and  to  exclude  the  Jewish 
state  from  the  world  community  of  na- 
tions. The  U.N.  vote,  rather  than  marking 
a  new  beginning  in  the  Arab  cause,  may 
actually  be  the  beginning  of  the  end  for 
the  United  Nations.  It  is  a  sellout  to  ter- 
ronsm  and  extortion.  It  wUl  only  delay 
If  not  prevent  the  attainment  of  a  just 
and  lasting  peace  for  all  the  peoples  of 
the  Middle  East. 

Bayard  Rustin,  executive  director  of 
the  A.  Phillip  Randolph  Institute,  has 
termed  the  PLO  reception  at  the  United 
Nations  as  a  "capitulation  to  terrorism 
and  murder."  He  went  on  to  observe 
that: 

The  blatant  discrimination  against  Israel 
(has)  seriously  marred  the  credlbUlty  of  the 
U.N.  and  set  back  the  worldwide  cause  of  so- 
cial Justice  and  democracy. 

Mr.  Rustin  points  out  that: 

While  the  black  community  Is  not  deeply 
Involved  In  the  Middle  East  crisis,  the  over- 
whelming majority  of  black  Americans  are 
deeply  outraged  by  the  slaughter  of  children 
and  innocent  civilians  during  PLO  terrorist 
raids. 
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I  am  inserting  in  the  Record  at  this 
point  Mr.  Rustin's  recent  column,  writ- 
ten for  the  black  press,  about  the  issues 
of  terrorism  and  the  changes  of  Israeli 
"racism." 

The  column  follows : 
The  PLO:  Freedom  Fighters  ob  Terrorists 

One  of  the  most  distressing  reflections  of 
the  unhappy  state  of  world  politics  is  the 
ease  with  which  words  can  be  perverted, 
stripped  of  significance,  and  made  to  mean 
their  opposite. 

Acts  of  murder  and  terrorism  are  trans- 
formed into  gestures  of  "liberation."  Hijack- 
ing and  the  slaughter  of  Innocent  children 
are  carried  out  in  the  name  of  "peace."  The 
word  'racism,"  once  so  meaningful  to  the 
oppressed  of  the  world,  has  lost  all  objective 
value  as  it  is  as  often  applied  to  democratic, 
interracial  societies  as  to  those  which  prac- 
tice the  most  extreme  forms  of  apartheid. 

The  distortion  of  language  Is,  however,  but 
a  symbol  of  a  fundamental  surrendering  of 
political  and  humanitarian  principles,  typi- 
fied most  dramatically  by  the  warm  reception 
accorded  Mr.  Yasir  Arafat  and  the  Pales- 
tinian Liberation  Organization  by  the  United 
Nations.  For  Mr.  Arafat  to  have  shot  his  way 
into  the  General  Assembly  with  a  machine 
gun,  only  to  be  greeted  by  an  overture  of 
applause  would  have  been  almost  as  ridicu- 
lous— and  deplorable — as  the  cheers  which 
greeted  his  tirade  of  misrepresentation. 

Wliat  is,  after  all,  the  "legitimate  struggle" 
Mr.  Arafat  and  the  PLO  is  conducting.  It  is 
a  struggle  being  waged  with  the  tactics  of 
calculated  violence,  where  military  targets 
are  avoided,  but  women,  children,  athletes, 
diplomats,  airline  passengers — the  defense- 
less and  uninvolved — are  sought  and  struck 
down. 

By  embracing  the  PLO,  the  U,N.  has  given 
a  solemn  amen  to  organized  brutality,  en- 
couraging along  the  way  no  one  knows  how 
many  other  extremist  organizations  with  a 
grudge  against  society. 

It  should  be  noted  that  the  PLO's  terrorism 
Is  practiced  on  dLssldents  within  the  Pales- 
tinian community  as  well  as  on  Israelis  and 
their  supporters.  Mr.  Arafat  likes  to  talk  of 
the  PLO  goal  of  establishing  a  "democratic" 
state,  but  here  again  we  must  distinguish 
between  a  word's  actual  meaning  and  Mr. 
Arafat's  definition.  The  PLO  is  certainly  no 
model  of  democracy:  no  one  elected  Arafat 
to  represent  the  Palestinians;  its  authority 
Is  guaranteed  by  the  "freedom  fighter's  gun" 
to  which  Mr.  Arafat  referred  at  the  U.N 

What,  then,  of  the  PLO's  charge  that  Israel 
Is  a  "racist"  nation.  This  accusation  has  been 
repeated  so  often — Arafat  made  numerous 
references  to  Israeli  "racism"  and  "colonial- 
Ism"  in  his  U.N.  address — that  it  has 
achieved  a  measure  of  acceptance  worldwide, 
and  in  the  American  black  community. 

The  question  Is  what  do  the  Arabs  mean  by 
"racism?  "  The  standard  definition  is  the  sys- 
tematic oppression  of  an  ethnic  or  racial 
minority,  very  often  Justified  on  the  grounds 
that  the  minority  Is  Inherently  less  intelli- 
gent, less  clean,  less  pure  or  in  some  way  In- 
ferior to  the  majority. 

Applying  this  measurement,  it  is  apparent 
that  some  of  the  most  blatantly  "racist"  re- 
gimes are  in  Arab  lands.  In  Iraq,  Jews  were 
hanged  In  a  public  square,  while  today 
napalm  is  employed  against  the  dissident 
Kurdish  minority.  Syria  rivals  Nazi  Germany 
In  its  brutal  treatment  of  Its  Jewish  citizens, 
who  are  confined  to  a  cramped  quarter  of 
Damascus,  prevented  from  emigrating,  and 
from  time  to  time  murdered  with  official 
sanction.  And  in  the  Sudan.  It  was  non- 
Moslem  blacks  who  were  the  target  of  a 
genocldal  war  in  which  500,000  were  killed 
and  many  thousands  more  forced  to  flee  their 
homes. 

I  would  not  pretend  that  the  racial  situa- 
tion in  Israel,  where  some  400,000  Arabs  live 
as  citizens,  is  perfect.  But  given  the  enormous 
problems  confronting  her,  this  small  nation 
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has  achieved  a  level  of  racial  tolerance  that  is 
indeed  remarkable.  The  Arabs  within  Israel 
enjoy  rights  and  a  standard  of  living  un- 
known to  the  masses  in  Moslem  nations. 
They  participate  politically;  elect  their  own 
representatives  to  parliament:  receive  public 
education;  and  belong  to  Hlstadrut,  the 
Israeli  labor  federation.  They  are,  In  other 
words,  a  part  of  the  progressive  institutions 
of  Israeli  society. 

I  believe  that  the  Palestinian  people  have 
the  right  to  a  homeland,  to  self-determina- 
tion, to  the  resolution  of  their  state  of  un- 
certainty. The  Jewish  people,  historically  an 
oppressed  people,  have  the  same  right.  And 
given  the  rhetoric  and  actions  of  the  PLO, 
there  can  be  little  doubt  that  to  accede  to 
the  demand  of  a  bi-natlonal  state  would  re- 
sult In  the  Jews  of  Israel  being  dealt  with 
much  like  the  Jews  in  Iraq  and  Syria. 

In  her  brief  history,  Israel  has  forged  ai 
enviable  record  of  social  achievement.  At  a 
time  when  so  many  appear  willing  to  accept 
lies  as  the  truth,  to  reach  dishonest  concilia- 
tion with  terrorists,  to  barter  away  the  most 
basic  ideals  of  Justice  and  compassion.  Israel 
more  than  ever  deserves  the  support  of  peo- 
ple of  good  will  and  common  decency. 
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PRESIDENT'S  VETO  OF  AMEND- 
MENT OF  THE  TENNESSEE  VAL- 
LEY AUTHORITY  ACT 


OAK  RIDGE  NATIONAL 
LABORATORY 


HON.  MARILYN  LLOYD 

OF    TENNES.SEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  23,  1975 

Mrs.  LLOYD  of  Tennessee,  Mr. 
Speaker,  I  have  introduced  a  resolution 
in  the  House  of  Representatives  to  re- 
store the  historic  name  of  the  Oak  Ridge 
National  Laboratory.  My  bill  proposes 
that  former  Congressman  Chet  Holifield 
be  honored  by  renaming  the  Clinch  River 
Liquid  Metal  Fast  Breeder  Reactor  in 
Oak  Ridge  to  the  Holifield  Liquid  Metal 
Fast  Breeder  Reactor.  Such  an  action 
properly  acknowledges  Representative 
Holifields  contributions  to  the  nuclear 
energy  field  and  specifically  recognizes 
his  interest  and  support  of  the  fast 
breeder  reactor  program. 

I  share  the  pride  of  all  Tennesseans  in 
the  monumental  achievements  of  the 
Oak  Ridge  National  Laboratory  in  the 
advancement  of  science  and  technology. 
The  accomplishments  and  historic  iden- 
tity of  the  national  laboratory  bring 
prestige  to  both  the  State  of  Tennessee 
and  our  great  Nation. 

Had  I  been  a  Member  of  Congress  last 
year,  I  would  have  opposed  the  renaming 
of  the  Oak  Ridge  National  Laboratory. 
Certainly  I  would  have  consulted  with 
officials  of  the  local  community  and  the 
national  laboratory  on  such  an  impor- 
tant matter. 

Unlike  Representative  Duncan's  bill, 
my  resolution  respects  Congressman 
Holifield's  work  in  the  nuclear  energy 
field.  It  is  a  significant  tribute  to  his  ef- 
forts in  providing  the  United  States  with 
the  energy  to  meet  our  futiu-e  needs. 

I  am  pleased  to  announce  that  Con- 
gressmen Joe  Evins,  Richard  PtTLTON,  Ed 
Jones,  and  Harold  Ford  have  all  agreed 
to  cosponsor  my  resolution.  I  promise  to 
do  everything  possible  to  insure  the  re- 
instatement of  the  Oak  Ridge  National 
Laboratory's  rightful  name. 


HON.  ROBERT  E.  JONES 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
the  House  approved  by  voice  vote  and 
sent  to  the  President  H.R.  11929  con- 
cerning pollution  control  expenditures 
by  the  Tennessee  Valley  Authority. 

President  Ford  vetoed  the  measure 
December  23,  1974.  and  issued  a  memo- 
randum of  disapproval  which  indicates 
a  lack  of  understanding  of  the  legisla- 
tion and  of  the  nature  of  the  TVA. 

An  excellent  explanation  of  H.R. 
11929,  as  approved  by  the  House  and 
Senate,  has  been  set  forth  in  a  letter  to 
the  President  by  J.  Wiley  Bowers,  execu- 
tive director  of  the  Tennessee  Valley 
Public  Power  Association  in  Chattanoo- 
ga, Tenn. 

Because  the  misleading  comments  of 
the  memorandum  of  disapproval  have 
been  printed  in  the  Congressional  Rec- 
ord. I  submit  the  letter  of  Mr.  Bowers 
for  the  attention  of  my  colleagues: 
Tennessee  Valley  Public  Power 
Association, 

Chattanooga,  Tenn.,  January  10, 1975. 
The  Prestoent, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  I  am  writing  to  ex- 
press a  vigorous  protest  against  vour  Decem- 
ber 23,  1974  veto  of  H.R.  11929.  the  so-called 
TVA  pollution  credits  bill  passed  by  the 
Congress. 

The  veto  Is  history.  But  because  your 
Memorandum  of  Dlssapproval  Indicated  a 
lack  of  understanding  not  only  of  the  Con- 
gressionally-approved legislation  but  also  of 
the  purposes  and  programs  of  the  TVA,  I  feel 
compelled  to  put  on  paper  the  views  of  the 
Tennessee  Valley  Public  Power  Association  on 
this  Important  matter. 

Tbe  Tennessee  Valley  Public  Association  is 
a  regional  organization  r^resenting  the  110 
mvmlcipal  power  systems  and  50  rural  elec- 
tric cooperatives  that  purchase  their  whole- 
sale power  supply  from  TVA.  These  160  lo- 
cally-owned, locally-managed  power  distri- 
bution systems  serve  more  than  6  million 
Americans  living  in  parts  of  seven  states. 

Your  veto  message,  if  we  interpret  it  cor- 
rectly, made  two  points : 

First,  TVA  power  rates  are  lower  than 
those  In  some  other  parts  of  the  Nation, 
therefore  It  is  unfair  to  the  rest  of  the  Na- 
tion to  approve  H.R.  11929.  It  Is  a  fact  that 
TVA  rates,  although  they  have  risen  sharply 
In  recent  months  due  primarily  to  high  fuel 
prices,  are  still  below  the  national  average. 
However,  the  difference  In  electric  rates 
among  the  regions  of  the  Nation  was  not  a 
question  in  this  legislation.  Electric  rates 
vary  significantly  even  among  Individual  pri- 
vate power  companies. 

Second,  you  believe  there  is  a  "fundamen- 
tal principle"  that  electricity  "should  be 
priced  to  reflect  Its  cost  of  production.  In- 
cluding the  cost  of  pollution  abatement 
and  control,"  and  you  oppose  a  departure 
from  this  "principle"  In  the  case  of  the  TVA. 

Mr.  President,  you  were  misled  by  advisers 
who  told  you  about  a  "fundamental  princi- 
ple" that  electric  power  users — not  the 
general  taxpayer — pay  for  all  the  cost  of 
pollution  abatement  and  control  equipment. 
Current  Federal  tax  laws  are  based  on  the 
assumption  that  pollution  abatement  and 
control  are  desirable  national  objectives,  and 
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that  the  genpral  taxpayer  should,  therefore, 
share  In  the  cost  of  such  facilities.  The  fac  i, 
thoroughly  documented  In  the  Congresslons  1 
hearings,  is  that  the  Nation's  private  powe  r 
companies  ( as  well  as  other  Industries 
obtain  massive  Federally-approved  writeofl  5 
of  the  cost  of  pollution  abatement  an  1 
control  equipment. 

Therefore,  the  general  taxpayers  share 
large  part  of  the  cost  of  pollution  contrdl 
equipment  installed  by  private  power  com  ■ 
panics  in  New  York  City  and  Clilcago  an  I 
Louisville — the  cities  cited  in  your  vetj) 
memorandum. 

Federal  Income  taxes  paid  by  the  Nation 
private  power  companies  have  declined  fror  i 
127o  of  gross  revenues  in  1955  to  only  2.2^  i 
In  1973.  And  you  have  proposed  additions  I 
Federal  benefits  to  the  private  power  Indus 
try,  while  vetoing  the  TVA  measure. 

You  recommended  raising  the  Investmen  ; 
tax    credit    from    4%    to    lOTo    for    privat  i 
power  companies — an   Increase  of   150'i    ii 
tax   benefits;    you   recommended   an   exten 
sion  of   the  five-year  writeoff  of  poUutlor 
control  facilities  by  private  power  companies 
and    you    recommended    continuation    ant 
expansion  of  the  use  of  tax-exempt  financ 
ing   by   private   firms   for  pollution   contro 
facilities. 

in  1973.  about  one-fourth  (49)  of  thi 
major  private  power  companies  paid  not  om 
penny  in  Federal  Income  taxes.  Your  pro 
posed  fresh  subsidies  might  lead  to  ai 
embarrassing  situation — an  entire  privati 
power  Industry  that  paid  no  Federal  lncom< 
taxes!  Because  many  private  power  compa' 
nles  are  already  tax-free,  you  recommendec 
that  the  Federal  Treasury  actually  write  t 
Government  check  to  any  private  powei 
company  whose  tax  credits  exceeded  Its  taj 
liabilities.  Thus,  some  private  power  compa- 
nies, under  your  prop>osal.  not  only  would  not 
pay  Federal  Income  taxes  .  .  .  they  would 
astoundingly.  receive  a  check  from  the  Fed- 
eral Treasury  for  an  excess  of  tax  subsidies 
To  make  this  point  clear,  let  me  quot( 
from  an  official  .Administration  release  oi 
October  8.  1974,  a  Treasury  Department  re- 
lease outlining  your  program  to  control  infla- 
tion. This  Administration  statement  said  th« 
Investment  tax  credit  for  private  power  com- 
panies should  be  raised  from  4 '7  to  10 'i: 
and  that  other  changes  should  be  made  in 
the  tax  laws  to  Improve  things  for  these 
companies.  After  all  of  this,  the  release  said 
"any  remaining  credits  will  be  refunded 
directly  to  the  taxpayers."  This,  the  Admin 
Istration  statemen,t  explained,  "will  help 
companies  .  .  .  which  get  no  benefit  from 
credit  because  they  have  little  or  no  income 
tax  liability  against  which  to  apply  It." 

The  genernl  taxpayer  today  pays  a  size- 
able piece  of  the  bill  for  pollution  abate- 
ment and  control  equipment  installed  by 
private  power  companies.  Yet  you  veto  a 
modest  measure  designed  to  prove  some 
measure  of  assistance  to  TVA,  for  a  lim- 
ited five-year  period.  In  financing  Its  heavy, 
S150-mlllion  annual  pollution  control  ex- 
penditures on  the  grounds  that  there  Is 
some  "fundamental  principle"  that  the 
companies  and  users  pay  a'l  the  costs  cf 
pollution  control. 

The  further  fact  M  that  any  TVA  Invest- 
ment In  pollution  control  equipment  Is  the 
property  of  the  U.  S.  Government,  repre- 
senting all  of  the  Nation's  taxpayers,  while 
the  benefits  of  pollution-related  tax  breaks 
to  private  firms  accrue  to  private  stock- 
holders, not  to  the  general  taxpayer. 

If  you  and  your  economic  and  environ- 
mental advisers  are  strong  and  unswerving 
adherents  of  the  "fundamental  principle" 
that  the  polluter  pays,  you  should  vigorously 
advocate  Immediate  termination  of  the  use 
of  tax-exempt  financing  by  privat*  firms  for 
pollution  control  Investments — a  use  of  pub- 
lic credit  for  private  benefit  that  Is  tending 
to  force  up  the  cost  of  borrowing  for  legit- 
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imate  public  purposes.  If  this  "fundamen- 
tal principle "  is  such  a  bedrock  of  Ad- 
ministration policy  that  it  leads  to  vetoes 
of  any  legislation  that  violates  the  "prin- 
ciple", you  should  quickly  propose  that  the 
Congress  repeal  the  five-year  writeoff  of 
pollution  control  investments  permitted  to 
private  firms  under  present  Federal  law,  and 
other  tax  laws  that  permit  private  firms  to 
siiare  with  the  taxpayers  a  large  part  of  the 
cost  of  pollution  control  equipment.  You 
should  not  allow  such  flagrant  inconsisten- 
cies with  a  "fundamental  principle"  to  stand 
on  the  statute    jooks. 

it  is,  of  course,  totally  unwarranted  to 
suggest  that  the/e  is  a  "fundamental  prin- 
ciple" that  the  "Jlectric  rate  pay&r  must 
pay  all  of  the  cost  o:  utility  pollution  abate- 
ment equipment,  and  u»at  tne  general  tax- 
payer pays  none  of  this  cost.  It  is  Inac- 
curate and  misleading  to  state,  as  you  did 
in  your  veto  message,  that  "power  con- 
sumers elsewhere  in  the  Nation  ...  are  re- 
quired to  bear  the  costs  attributed  to  pol- 
lution control  In  their  power  bills." 

The  facts  are  that  (a)  such  a  "fundamen- 
tal principle",  while  It  may  exist  In  theory 
and  might  well  form  the  basis  for  national 
policy,  does  not  In  fact  exist  under  present 
or  proposed  Federal  laws — ndeed.  It  is 
directly  and  soundly  contradicted  by  present 
Federal  law;  and  (b)  power  consumers  else- 
where In  the  Nation,  If  served  by  private 
power  companies,  do  not  bear  all  of  the  costs 
of  pollution  control  equipment,  but  depend 
on  the  general  taxpayer  to  underwrite  a 
major  percentage  of  such  costs. 

The  primary  rationale  for  your  veto — 
that  the  TVA  measure  violated  the  "funda- 
mental principle"  that  the  user  should  pay 
for  pollution  control  equipment — Is  con- 
tradicted time  and  again  In  the  Senate  and 
House  hearings,  committee  reports,  and 
floor  debates. 

Said  Senator  Howard  Baker  In  Senate  floor 
debate  on  November  19,  1974  (page  36438); 

"It  has  been  argued  that  the  measure  as- 
sails the  so-called  'polluter  pays  princi- 
ple' .  .  .  S.  3057  does  not  set  policy  in  this 
area  but  merely  follows  the  precedent  of 
past  congressional  action. 

"Private  industry  is  afforded  various  ta.x 
relief  devices  to  ameliorate  the  cost  of  pollu- 
tion control  equipment.  The  Tax  Reform  Act 
of  1969  speclflcally  provides  relief  to  private 
Industry  In  the  form  of  accelerated  amorti- 
zation of  'certified  pollution  control  equip- 
ment." " 

Said  Senator  Edmund  Muskie  in  that  same 
Senate  debate   ipr.ge  36440)  • 

"Mr.  President,  under  existing  law  the  con- 
sumers of  power  sold  by  private  electric  util- 
ities receive  benefits  from  existing  policies. 
These  Include  Federal  tax  credits,  rapid 
amortization,  and  tax  exempt  bonds  as  a 
means  of  reducing  the  cost  of  complvlng 
with  Federal  and  State  pollution  control  re- 
quirements. None  of  these  privileges  are 
available  to  the  ratepayers  In  the  TVA  .  . 
TVA  ratepayers  .  .  .  must  pay  100  percent  of 
the  cost  of  pollution  control.  Private  electric 
utility  ratepayers  at  least  have  the  benefit  of 
having  part  of  their  pollution  control  costs 
borne  by  the  taxpayers  of  the  Nation  as  a 
whole." 

Said  the  Senate  Public  Works  Committee 
repoit  (Report  No.  93-1247  of  October  8 
1974)  : 

"The  Increasing  capital  burdens  of  envi- 
ronmental programs  has  in  recent  years 
spurred  the  Federal  Government  to  provide 
financial  aid  in  various  forms  to  assist  in 
meeting  both  State  and  Federal  environ- 
mental standards.  Direct  appropriations  are 
provided  for  Federal  Installations  such  as 
military  bases,  naval  vessels,  government 
buUdlngs.  and  recreation  areas.  Federal 
grants  are  provided  to  State  and  local  gov- 
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ernmenth  for  many  pollution  control  activi- 
ties."" 

House  Report  91-413  (Ways  and  Means 
Committee)  for  Public  Law  91-172,  which 
provided  the  5-year  writeoff  for  certain  pol- 
lution control  expenditures  by  private  firms, 
stated ; 

"Congress  has  addressed  itself  to  the  air 
and  water  pollution  problem  in  legislation 
which  it  has  passed  in  recent  years  ...  In 
effect,  private  industry  is  being  asked  to  make 
an  investment  which  in  part  is  for  the  benefit 
of  the  general  public  .  .  .  your  committee 
believes  It  Is  appropriate  to  provide  an  in- 
centive to  private  industry  for  antipollution 
efforts  .  .  .  Accordingly,  your  committee's  bill 
provides  that  the  costs  of  new  pollution 
control  facilities  (which  are  appropriately 
certified  by  the  relevant  State  and  Federal 
authorities)  may  be  amortized  over  a  5-year 
period." 

The  House  Public  Works  Committee  report 
on  H.R.  11929  (Report  No.  93-891  of  March 
12,  1974)  contained  a  lengthy  section  headed 
"Postering  national  objectives  through  tax 
credits"  (pages  25-29)  that  carefully  and 
thoroughly  detaUs  the  Federal  tax  laws  that 
provide  for  tax  writeoffs  for  investment  by 
private  firms  In  pollution  control  equipment. 

Representative  Robert  E.  Jones,  a  major 
sponsor  of  H.R.  11929.  said  at  House  Public 
Works  Committee  hearings  on  February  26 
1974: 

"For  some  consumers  of  electric  power, 
the  Nation  at  large  shares  a  portion  of  the 
cost  of  pollution  control  and  other  invest- 
ments In  new  faculties  through  reductions 
in  tax  liabilities  on  profits  ...  To  encourage 
and  achieve  various  nationally  desirable  ob- 
jectives, part  of  the  cost  of  investment  in 
private  Industry  is  transferred  to  the  general 
public  through  reductions  In  liabilities  for 
payments  to  the  Treasury.  This  is  not  the 
case  for  Investments  by  the  Tennessee  Valley 
Authority." 

I  hope  this  extensive  list  of  statements 
from  members  of  Congress  will  make  clear 
the  misleading  nature  of  the  .idvise  you  re- 
ceived from  officials  In  the  executive  branch. 

This  legislation  represented  months  of  de- 
bate, discussion  and  compromise  among  in- 
formed members  of  Congress.  Distinguished 
Congressional  leaders  such  as  Senator  How- 
ard Baker  of  Tennessee  and  Representative 
Robert  E.  Jones  of  Alabama,  leading  mem- 
bers of  the  Senate  and  House  Public  Works 
Committees  from  the  Tennessee  Valley  ap- 
plied to  this  legislation  their  vears  of  ex- 
perience and  their  knowledge  of  the  purposes 
and  programs  of  the  Tennessee  Valley  Au- 
thority. 

It  is  extremely  unfortunate  that  vour  ad- 
visers— who  seem  to  lack  understanding  of 
TVA,  of  the  electric  utUlty  field,  or  of  Federal 
tax  laws — should  have  recommended  that 
you  veto  this  measure.  It  is  unfortunate  that 
you  accepted  their  advice,  against  the  coun- 
sel of  Influential  Congressional  leaders  The 
Tennessee  Valley  deserves  better  than  this 
Ill-advised  veto. 
Sincerely, 

J.  Wtlet  Bomvers. 
Executive  Director. 
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Mr.  BIAGGL  Mr.  Speaker.  I  have  In- 
troduced legislation  in  the  94th  Congress 
designed  to  control  the  grave  national 
problem  of  illegal  aliens  in  this  country. 
I  am  pleased  to  report  that  22  of  my 
colleagues  have  joined  me  as  cosponsors 
of  H.R.  257. 
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In  recent  months  a  great  deal  of  cov- 
erage has  been  donated  to  the  illegal 
alien  problem  by  newspapers,  radio,  and 
television  stations  across  the  Nation.  One 
of  the  finest  series  was  done  by  the  Long 
Island  Press  in  New  York,  N.Y.  In  their 
final  article  they  spell  out  their  views 
on  the  types  of  proposals  which  need  to 
be  enacted  if  we  are  to  curb  the  relent- 
less influx  of  illegal  aliens  into  this  coun- 
try, and  return  the  1  million  jobs  which 
illegal  aliens  currently  hold  back  to 
American  workers. 

At  this  point  in  the  Record  I  would 
like  to  insert  the  Press'  article  entitled 
"Illegal  Aliens — ThroT  Them  Out  or  Let 
Them  Stay?"  I  hope  my  colleagues  will 
take  the  time  to  read  this  article  and  I 
hope  it  will  generate  some  additional 
support  for  my  bill. 

The  article  follows: 
Illegal  Aliens — Throw  Them  Out  or  Let 
Them  Stay? 
(By  Deborah  Orin) 

Just  what  can  or  should  be  done  about 
illegal  aliens? 

Here  are  some  frequent  proposals,  briefly 
put; 

Keep  them  from  getting  in. 

Throw  them  all  out. 

Let  at  least  some  of  them  stay. 

All  these  proposals  call  for  federal  legis- 
lation, and  none  of  them  can  be  auto- 
matically translated  from  idea  to  reality 
simply  by  passing  a  law. 

About  95  per  cent  of  illegal  aliens  come 
into  the  U.S.  on  valid  tourist  or  student 
visas  and  overstay  them,  "melting  away" 
into  the  general  population,  according  to 
Immigration  and  Naturalization  Service 
(INS)  officials. 

Only  5  per  cent  of  them  jump  ship  here  or 
sneak  in  over  the  border  without  papers, 
they  add. 

So  many  have  asked  why  something  can't 
be  done  to  stop  the  problem  at  the  source, 
perhaps  just  not  isstie  so  many  visas.  State 
Department  aides  say  it  isn't  that  simple. 

Before  an  alien  can  get  a  tourist  or  stu- 
dent visa,  C.  D.  Scully  of  the  State  Depart- 
ment's Visa  Bureau  recently  said,  the  con- 
sular officer  overseas  must  be  convinced  the 
alien  really  Intends  to  go  home  on  time. 
Job  and  family  ties  are  key  factors  In  that 
judgment,  he  sald.^ 

"But  determining  someone  else's  Inten- 
tions is  probably  one  of  the  most  difficult 
tasks  that  you  can  perform,"  Scully  added. 
"It's  very  alfficult  to  formulate  precise  guide- 
lines." 

Once  the  alien  enters  the  U.S..  he  passes 
from  the  jurisdiction  of  the  State  Depart- 
ment to  the  INS.  Some  say  there  'sn't  enough 
coordination  between  the  two. 

At  a  public  hearing  about  the  Illegal  alien 
problem  in  the  Elmhurst-Jackson  Heights- 
Corona  area,  William  Donnelly  of  Elmhurst 
drew  applause  and  laughter  when  he  asked; 
"Is  it  fair  to  say,  then,  that  the  left  hand 
doesn't  know  what  the  right  hand  Is  doing?" 

The  INS,  however,  says  the  problem  isn't 
lack  of  coordination,  but  lack  of  money. 

"At  the  present  time,  finding  (illegal 
aliens)  is  not  difficult,"  said  Henry  Wagner. 
Investigations  chief  for  t.ie  INS.  "But  being 
able  to  hold  them  or  deport  them  is  very 
difficult  because  we  just  don't  have  the 
funds." 

The  INS  currently  has  201  agents  In  the 
New  York  area,  Wagner  said,  with  fewer 
than  half  assigned  to  tracking  down  illegal 
aliens.  (Others  are  Involved  In  such  areas 
as  criminal  and  narcotics  investigations.) 

The  INS  only  has  faculties  to  hold  70 
illegal  aliens  overnight,  Wagner  added,  and 
others  must  be  released  for  lack  of  space. 
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These  manpower  and  space  lacks,  accord- 
ing to  Wagner,  are  a  major  reason  why  the 
INS  now  has  a  backlog  of  more  than  18,000 
complaints  about  Illegal  aliens,  796  of  them 
received  last  month  alone.  In  fact,  there's 
such  a  heavy  volume  of  complaints  coming 
In  from  the  public  that  If  you  call  the  INS 
and  get  a  recording,  the  first  thing  you'll 
hear  Is  the  special  number  that  handles  re- 
ports about  Illegal  aliens. 

"Most  complaints  from  the  public  are 
valid,"  Wagner  said.  He  estimates  that  about 
25  per  cent  are  erroneous,  often  due  to  spite 
or  quarrels  or  people  who  don't  know  that 
Puerto  Rlcans  are  American  citizens. 

Many  complaints.  Wagner  insists,  come 
from  Puerto  Rlcans  and  other  Hlspanlcs  who 
believe  they  have  lost  their  jobs  to  Illegal 
aliens  willing  to  work  for  less. 

If  money  is  a  big  problem,  some  say,  the 
solution  could  be  more  money.  A  bill  cur- 
rently before  Congress  would  Increase  INS 
funds  by  $50  million  so  about  2,000  new 
agents  could  be  hired.  U.S.  Atty.  Gen.  Wil- 
liam Saxbe  has  suggested  this  could  lead  to 
deportation  of  Illegal  aliens  holding  one 
million  jobs. 

But  deportation  can  be  a  very  slow  process, 
especially  if  an  alien  has  access  to  skilled 
attorneys. 

"Some  lawyers  say  immigration  law  Is  as 
complicated  as  the  Internal  revenue  law," 
said  Harold  J.  Grace  of  the  deportation  sec- 
tion. He  added  that  appeals  to  both  the  INS 
and  the  courts  are  allowed  at  several  points, 
and  one  current  deportation  proceeding  Is 
dragging  into  lt«  14th  year. 

But  most  oeportatlon  proceedings  don't 
last  anywhere  near  that  long — most  aliens 
simply  can't  afford  It.  Some  are  deported  the 
same  day  they're  picked  up  by  the  INS.  An 
alien  who  agrees  to  leave  "voluntarily"  may 
be  given  a  month  or  60  days  to  wind  up  his 
affairs  here. 

(An  alien  who  leaves  "voluntarily"  pays  his 
own  fare  home;  unlike  a  deported  alien,  he 
does  not  need  the  specific  consent  of  the  U.S. 
attorney  general  to  return  to  this  country.) 

How  many  actually  are  deported?  In  fiscal 
1974,  a  total  of  1,234  aliens  were  deported  and 
10,037  left  "voluntarily,'"  according  to  Grace. 
That's  a  grand  total  of  11.271 — or  somewhat 
iess  than  1  per  cent  of  the  1.5  million  Il- 
legal aliens  the  INS  estimates  are  living  In 
the  metropolitan  area. 

"More  money  and  manpower  would  help, 
but  they  are  not  the  complete  answer."  said 
INS  investigations  chief  Wagner.  "We've  got 
to  impose  penalties  on  employers  who  hire 
illegal  aliens." 

Many  other  officials  agree.  Hiring  Illegal 
aliens  is  generally  conceded  to  be  a  profitable 
business.  The  U.S.  Labor  Department  says  Il- 
legal aliens  have  a  "depre^lng  effect"  on 
wages,  since  they'll  work  for  lo\.  pay.  often 
below  the  legal  minimum,  and  can't  risk 
complaining  about  salary  or  working  condi- 
tions. 

But  the  greedy,  exploitive  businessman 
isn't  the  only  one  who  hires  Illegal  aliens — 
they've  even  been  found  working  in  the 
kitchens  at  the  U.S.  Merchant  Marine  Acad- 
emy at  Kings  Point. 

To  cut  the  profit  out  of  hiring  Illegal  aliens, 
Rep.  Peter  W.  Rodlno,  Jr.,  New  Jersey  Demo- 
crat, Is  sponsoring  a  bill  that  would  slap 
fines  starting  at  $400  on  employers  who 
knowingly  hire  them. 

(The  Rodlno  bill  also  would  rectify  some 
long-standing  Inequities  in  the  immigration 
system.  Currently,  aliens  from  all  over  the 
world  except  Latin  America  can  apply  for 
resident  status  while  remaining  in  the  U.S. 
But  Latin  Americans  must  go  home,  and  may 
have  to  wait  as  long  as  two  years.) 

Rep.  Mario  Blaggl,  Bronx-Queens  Demo- 
crat, considers  the  penalties  on  employers 
In  the  Rodlno  bill  just  a  "slap  on  the  wrist." 
He's  sponsoring  a  measure  that  would  make 
It  a  felony  to  knowingly  hire  an  Illegal  alien. 
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others  object  that  this  approach  could 
discourage  employers  from  hiring  anyone 
who  looks  "foreign,"  or  speaks  with  an  accent, 
and  thus  lead  to  discrimination. 

Another  suggested  approach  focuses  on  the 
Social  Security  card.  An  Illegal  alien  cur- 
rently can  get  a  Social  Security  number  even 
though  he  can't  legally  work.  So,  It  Is  sug- 
gested, If  proof  of  legal  resident  status  were 
required  before  the  card  was  Issued.  Illegal 
aliens  would  find  it  harder  to  get  jobs. 

But  others  say  the  "throw  them  out"  at- 
titude goes  against  America's  tradition.  They 
recall  that  America  Is  a  nation  of  Immi- 
grants— as  Franklin  D.  Roosevelt  noted  when 
he  shocked  the  Daughters  of  the  American 
Revolution  by  starting  a  speech  with  the 
words,  "My  fellow  Immigrants." 

Immigration  quotas  are  comparatively  re- 
cent In  this  country — the  first  general  nu- 
merical quotas  were  set  up  In  1924.  The  U.S. 
tradition  of  receiving  immigrants,  combined 
with  the  difficulty  of  finding  and  throwing 
out  Illegal  aliens,  has  sparked  support  for  an 
"amnesty"  approach. 

Amnesty  proposals  vary.  Most  would  set  a 
cut-off  date  and  call  for  proof  of  "productive 
life"  or  perhaps  family  ties  in  the  U.S. 

The  amnesty  approach  Is  being  explored 
by  a  task  force  on  illegal  aliens  recently  set 
up  by  Rep.  Benjamin  Rosenthal,  Elmhurst 
Democrat.  The  force  Is  expected  to  make  rec- 
ommendations In  about  six  months,  but 
Rosenthal  has  emphasized  he  doesn't  ex- 
pect any  quick  or  easy  answers  to  the  com- 
plex problem. 

One  task  force  member,  Victor  Marlduena 
of  the  United  Hlspanlc-Amerlcan/Democratlc 
Club  of  Queens  said: 

"These  people  are  here.  They  love  this 
country  and  love  the  liberty  of  American 
life,  and  for  that  reason  they  make  many 
sacrifices  and  live  In  difficult  conditions.  Is 
It  so  terrible  to  let  them  share  the  benefits 
that  we  already  have?" 
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Mr.  RINALDO.  Mr.  Speaker,  there  is 
no  assistance  program  in  our  Nation 
more  vital,  more  important  and  more 
sacrosanct  than  our  social  security 
system.  For  hundreds  of  thousands  of 
the  elderly,  the  income  of  social  security 
is  their  only  means  of  survival.  They 
must  eke  out  a  living  as  best  they  can 
from  the  benefits  that  in  many  cases  are 
all  too  meager  and  insignificant  to  sus- 
tain life. 

The  glaring  need  for  an  overhaul  of 
the  social  security  system  was  brought 
home  to  me  once  again  by  an  excellent 
editorial  in  the  Daily  Journal  of  Eliza- 
beth, N.J.  The  piece  accurately  points  out 
that  those  hurting  the  most  from  the 
inadequacies  of  the  system  are  the  poor 
and  the  middle  class.  The  current  system 
the  editorial  says  is  something  akin  to  a 
Rube  Gtoldberg  invention — a  perpetual 
motion  machine. 

I  would  like  to  commend  to  my  col- 
leagues at  this  point  in  the  Record,  the 
Elizabeth  Journal's  editorial : 

Overhaul  Social  SECtmiTT 

Higher  federal  payroll  taxes  went  into 
effect  on  Wednesday. 

About  19  million  more  workers  will  find 
that  their  wages  up  to  $14,100  will  be  taxed  at 
an  across-the-board  rate  of  5.85  i>er  cent. 

By  not  taxing  In  a  graduated  manner,  with 
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a  higher  percentage  tax  for  those  In 
higher  Income  brackets,  and  by  sett' 
ceiling  at  $14,100  Instead  of  taxing  all^ 
earnings  on  the  principle  of  the  pr 
income  tax,  the  payroll  tax's  burden 
cesslvely  on  the  shoulders  of  the  poor 
middle  class. 

In  fact,  for  some  low-Income  wage  ea* 
the  payroll  tax  takes  more  out  of  theli 
than  the  federal  Income  tax.  and  the 
Is  getting  worse.  The  Social  Security  ta: 
more  than  doubled  over  the  past  four 
from   $405,60  maximum  In   1971    to 
maximum  this  year. 

Meanwhile,   many   old  people  try   to 
out   an   existence    on   Social    Security's 
than  83.400  annual  average  benefit  to 
tired  worker  and  his  wife. 

The  plight  of  the  aged  under  Socla 
curlty  Is  compounded  by  grossly 
tory  Catch  22  aspects  of  the  program,  w 
among  other   things,   penalizes   people 
65  who  want  to  continue  working,  cuts 
fits  to  those  over  65  whose  Income  Is  de 
from   wages  but   continues  them   for 
whose  Income  Is  derived  from 
and  slices  benefits  for  married  couples 
both  husbands  and  wives  have  had  cf 
as  wage  earners. 

Even  the  new  Supplemental  Securlt 
come  program    (SSI)    that  went  Into 
last  year  only  guarantees  a  mlnlmtim  of 
a    month    to    an    individual    and    $21S 
month  to  a  couple,  sums  which,  during 
Inflationary  times,  can  scarcely  be  said 
enough  to  sustain  life. 

The  Social  Security  program  as 
constituted  Is  probably  incapable  of 
sufiBclent  funds  to  pay  reasonable 
to  the  elderly. 

The    Social    Security   Administration 
take  In  an  estimated  S68  9  billion  In 
and  pay  S68.7  billion  In  benefits  this 

The  system  was  designed  to  work  as  a 
of  perpetual  motion  machine,  with 
employed    people    financing    through 
payroll  taxes  the  payments  made  to 
tired  and  disabled  or  their  dependents 

But.  as  Rube  Goldberg  should  have  t; 
U3,  perpetual  motion  machines  don't 
and  the  Social  Security  machine,  whicl 
pays  benefits  to  about  30  million  peopl 
Is  expected  to  grow  by  a  third  over  the 
15  years,  may  conceivably  soon  start 
Ing  at  a  deficit  as  the  declining  blrtl: 
results  in  fewer  active  workers  paying 
roll   taxes  in  proportion  to  the  aged. 

With   the   Social   Security 
already  overseeing  a  variety  of  programfe 
eluding  Medicare  and  the  black  lung 
gram,  and  with  a  strong  likelihood 
may  be  put  in  charge  of  whatever 
health   Insurance   program  Congress 
the   time  Is  rapidly  approaching  for 
overhauls. 

The  present  system  rips  off  the  poo 
the  middle  class  coming  and  going 
them  inequitably  when  they  are  wage 
ers  and  providing  grossly  Inadequate 
criminatory    benefits   when    they   reac 
age  of  65. 

The  payroll  tax  should  be  scrapped  sc 
Social  Security  benefits  could  be  fundec 
quately   through   general  revenues 
by  the  federal  Income  tax. 

Benefits  should  be  decent  enough  td  pro- 
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EXTENSIONS  OF  REMARKS 

vide  the  above-poverty-level  living  stand- 
ard that  all  of  us  would  wish  for  our  par- 
ents, or  ourselves,  if  they  or  we  were  old  and 
broke,  with  built-in  Incentive  for  able-bod- 
led  senior  citizens  to  work  without  financial 
penalty. 

As  local  members  of  Congress  troop  back 
to  Washington  for  the  new  session,  they 
should  be  reminded  that  the  problem  of  the 
aged  should  be  a  legislative  priority. 


Januanj  23,  1975 


ON   THE   NEED   FOR   NEW   ILLEGAL 
ALIEN   LEGISLATION— PART   I 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  BIAGGI.  Mr.  Speaker,  without  a 
doubt  the  problem  of  illegal  aliens  now 
rates  as  one  of  this  Nation's  most  serious 
domestic  problems.  Presently  there  are 
between  7  and  8  million  illegal  aliens  in 
this  Nation,  with  as  many  as  1  million 
of  them  holding  down  jobs  which  right- 
fully belong  to  American  workers. 

I  have  introduced  legislation,  H.R.  257, 
which  addresses  itself  to  this  aspect  of 
the  problem.  For  the  first  time,  under 
my  bill,  it  will  be  an  immediate  Federal 
crime  for  an  employer  to  knowingly  hire 
illegal  aliens.  Previous  legislation  in  this 
area  merely  imposed  warnings  on  em- 
ployers and  allowed  them  up  to  2  years 
to  get  rid  of  any  illegal  alien  employees. 
We  must  begin  to  get  tough  with  em- 
ployers so  as  to  make  it  unprofitable  for 
them  to  continue  employing  illegal 
aliens. 

In  the  coming  weeks,  I  will  be  discuss- 
ing other  aspects  of  my  legislation.  At 
this  point  in  the  Record  I  wish  to  insert 
a  copy  of  a  New  York  Times  editorial 
written  by  William  V.  Shannon  entitled 
"The  Illegal  Immigrants."  I  hope  my  col- 
leagues will  study  his  recommendations 
closely  and  will  then  join  me  in  cospon- 
soring  H.R.  257. 

The  article  follows: 
I  From  the  New  York  Times,  Jan.   14,  1975] 
The  Illeg.^l  Immigrants 
(By  William  V.  Shannon) 

Immigration  officials  estimate  that  there 
are  six  to  seven  million  aliens  In  this  coun- 
try who  entered  unlawfully,  Including  1.3 
million  in  the  metropolitan  area.  Stated 
differently,  those  who  have  come  Illegally 
equal  the  total  of  all  those  who  have  entered 
legally  over  the  last  25  years.  Lawless  entry 
of  this  magnitude  mocks  the  nation's  Im- 
migration law  and  makes  reform  Imperative. 

Most  of  these  Illegal  immigrants  come  from 
Mexico,  the  Caribbean  and  Latin  America. 
Others  come  from  a  few  Asian  countries, 
notably  Taiwan,  Hong  Kong  and  the  Philip- 
pines. The  motive  for  emigration  is  predom- 


inantly economic.  The  United  States  with  Its 
high  standard  of  living  is  an  irresistible  mag- 
net for  aspiring  persons  in  these  poor,  over- 
crowded countries. 

Since  the  incentive  Is  economic,  the  most 
effective  penalty  also  has  to  be  economic. 
Congress  ought  to  Impose  stiff  civil  penal- 
ties on  any  employer  who  employs  an  illegal 
alien.  Since  criminal  punishments  are  rarely 
Imposed  for  violations  of  this  kind,  there  is 
no  point  in  writing  criminal  penalties  into 
the  law.  Once  employers  decide  it  Is  too 
risky  and  expensive  to  hire  such  persons, 
the  word  wUl  soon  get  around  the  grapevine 
In  communities  where  aliens  live.  The  flow 
of  Illegal  entrants  can  then  be  expected  to 
diminish  correspondingly. 

The  House  of  Representatives  has  twice 
passed  bills  to  impose  such  penalties  In  re- 
cent years  but  the  Senate  has  refused  to 
act.  The  Senate's  failure  to  respond  Is  due 
to  widespread  ignorance  about  the  magni- 
tude of  the  problem.  Another  factor  is  the 
Interest  of  Senator  James  O.  Eastland,  Miss- 
issippi Democrat  and  Immigration  subcom- 
mittee chairman,  in  making  it  easy  for  plan- 
tation owners  to  get  cheap  foreign  labor. 

The  A.F.L.-C.I.O.  has  imwlttingly  contrib- 
uted to  the  legislative  stalemate  by  its  in- 
sistent devotion  to  the  labor  certification 
system  unwisely  written  into  the  1965  Im- 
migration law.  Under  this  system,  jobs  are 
divided  into  seven  categories  from  profes- 
sional through  skilled  and  semiskilled  to 
common  labor.  If  the  labor  market  In  the 
community  where  a  would-be  immigrant  has 
been  promised  a  Job  has  a  surplus  of  native 
workers  In  that  category,  the  would-be  im- 
migrant is  automatically  denied  certification 
by  the  Department  of  Labor  and  denied  en- 
try Into  this  country. 

The  A.P.L.-C.I.O.  clings  to  the  Illusion  that 
it  Is  protecting  the  Jobs  of  American  work- 
ers by  this  cumbersome,  restrictive  procedure. 
All  that  it  actually  accomplishes — aside 
from  the  multiplication  of  useless  bureau- 
cratic paper-shuffling — is  to  shut  off  Immi- 
gration from  Western  Europe  where  would- 
be  immigrants  have  other  alternatives  and 
to  discourage  law-abiding  potential  immi- 
grants in  every  country.  Meanwhile,  those 
who  live  in  desperately  poor  Latin-American 
countries  and  who  are  willing  to  sneer  at 
the  law  simply  Ignore  the  whole  labor  cer- 
tification requirement.  They  come  as  tourists 
and  stay  to  work. 

When  it  reforms  the  Immigration  law. 
Congress  would  do  well  to  Junk  the  labor 
certification  system.  Legal  Immigrants  ought 
to  be  Issued  visas  on  a  first-applied,  first-ad- 
mitted basis  with  no  preferences  except  for 
close  relatives  of  American  citizens. 

Unfortunately,  the  question  of  reforming 
the  Immigration  law  has  become  confused 
by  the  separate  issue  of  amnesty  for  those 
illegal  aliens  already  here.  It  will  be  time 
enough  to  provide  blanket  forgiveness  for 
illegal  aliens  long  resident  In  this  country 
once  the  incoming  flow  of  illegal  immigrants 
is  drastically  reduced. 

Such  a  reduction  cannot  occur  until  em- 
ployers are  financially  penalized  for  helping 
to  break  the  law,  until  admission  procedures 
for  legal  entrants  are  placed  on  a  rational, 
simplified  basis,  and  until  enforcement  staffs 
.are  greatly  strengthened. 
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100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  p.irticul-ir 
hlin  under  specified  conditions.  Xumer.ils  in  ch.irt  indic.ite  the  miniber  of  lines  per  millimeter  in  .id|.icent 
"  r-sh.iped"    groupings. 

In  microfilming,  it  is  necess.ir\-  to  determine  the  reduction  r.uio  .ind  multiply  the  number  of  lines  in  the 
ch.irt  b\  this  value  to  rind  the  number  ot  lines  recorded  by  the  rilm.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  rilm  image  and  dividing  the  length 
into    100    gi\es    the    reduction    ratio.      Kxample:    the   line  is   20   mm.  long   in   the   rilm  image,   and    100    20    rrzz    S. 

I.xamine  "T-shaped"  line  groupings  in  the  rilm  with  microscope,  and  note  the  number  adjacent  to  rinest 
lines  recorded  sharply  and  distinctlw  MultipU'  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Kxample:  7.9  group  of .  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctK'  separated.  Reduction  ratio  is  S,  and  7.9  x  5  r  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  S  —  50  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum    resolution    is   between    39.5    and    50  lines   per  millimeter. 

Resolution,  as  measured  on  the  rilm,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  rilm.  Vibrations  during 
exposure,  lack  of  critical    focus,   and   exposures   yielding   ver\'  dense  negatives  are  to  be  avoided. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latcli. 
offered  the  following  prayer: 

He  rcstorest  7ny  soul:  He  leadeth  vie 
ill  the  paths  of  righteousness  for  His 
name's  sake.— Psalms  22:  4. 

Almighty  God  our  Father,  who  hast 
made  us  for  Thyself  so  that  our  hearts 
are  restless  until  they  find  rest  in  Thee, 
lead  us  we  pray  Thee,  from  the  persistent 
pressures  of  pursuing  problems  into  the 
green  pastures  and  beside  the  still  waters 
of  prayer  and  meditation. 

Give  to  us  quiet  confidence  for  the 
facing  of  these  hours,  intrepid  courage 
for  the  living  of  these  days  and  creative 
faith  for  the  tasks  that  confront  us. 
Chosen  to  lead  our  people  in  these  critical 
times,  make  us  instruments  of  Thy  will 
for  the  healing  of  our  Nation  and  our 
\\orld. 

'Sit  our  feet  on  lofty  places; 
Gird    oiu-    lives    that    they    may    be 

armored  with  all  God-like  graces, 
In  the  fight  to  set  men  free, 
Grant   us   wisdom,    grant    us   courage 

that  v.-e  fail  not  man  nor  Thee!" 

Bless  the  family  of  our  beloved  col- 
league. John  C.  Kluczynski,  who  has 
gone  home  to  be  with  Thee.  Comfort 
them  with  Thy  presence  and  give  them 
strength  for  the  days  ahead. 

In  the  spirit  of  Christ  we  pray.  Amen. 


tlie  Chair  appoints  as  members  of  the 
Joint  Economic  Committee  the  follow- 
ing Members  on  the  part  of  the  House: 
Messrs.  Patm.^n.  Bolling,  Reuss,  Moor- 
head  of  Pennsylvania,  Hamilton,  Long  of 
Louisiana,  Brown  of  Ohio,  Brown  of 
Michigan,  Mrs.  Heckler  of  Massachu- 
.setts.  and  Mr.  Rousselot. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has 
examined  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

■Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Heiting,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  January  24, 1975  the  Pres- 
ident apiMOved  and  signed  a  joint  res- 
olution of  the  House  of  the  following 
title: 

H.J.  Res.  1.  Joint  resolution  extending  the 
time  within  which  the  President  may  trans- 
mit the  budget  mesBcige  and  the  economic 
report  to  the  Congreea, 


APPoiNTMEarr   op   members   of 

JOINT  ECONOMIC  COMMITTEE 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  15  United  States  Code  1204 (a' . 
CXXI 82— Part  2 


HOUSE  CONCURRENT  RESOLUTION 
TO  DISAPPROVE  THE  5-PERCENT 
CEILING  ON  SOCIAL  SECURITY 
COST-OF-LIVING  INCREASES 

( Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  BRADEMAS.  Mr.  Speaker.  I  am, 
on  Wednesday  next,  January  29,  together 
with  the  distinguished  majority  leader, 
the  gentleman  from  Massachusetts  <Mr. 
O'Neill  • ,  and  the  distinguished  chair- 
man of  the  Subcommittee  on  Social  Se- 
curity of  the  Committee  on  Ways  and 
Means,  the  gentleman  from  Massachu- 
setts <Mr.  Burke)  introducing  a  resolu- 
tion which  expresses  the  sense  of  Con- 
gress in  opposition  to  President  Ford's 
proposal  to  hold  social  security  cost-of- 
living  increases  to  5  percent  this  year. 

Under  present  law,  social  security  pay- 
ments would  automatically  increase  by 
8.7  percent,  effective  July  1  of  this  year. 

Mr.  Speaker,  millions  of  elderly  Amer- 
icans have  felt  the  devastating  effects  of 
rampant  increases  in  the  prices  of  al- 
most every  basic  commodity,  especially 
food  and  fuel. 

As  Congress  develops  policies  and  pro- 
grams to  dampen  inflation,  reverse  re- 
cession, and  reduce  our  consumption  of 
foreign  oil.  one  of  our  first  concerns  must 
be  equity. 

Certainly,  we  must  take  action  to 
strengthen  our  economy.  But  as  a  respon- 
sible government,  we  must  also  protect 
those  people  who  are  most  vulnerable  to 
the  ravages  of  rising  prices. 

No  group  of  people  warrants  our  con- 
cern more  than  the  millions  of  elderly, 
of  disabled  and  of  children  who  depend 
so  heavily  on  social  security  benefits. 

President  Ford's  proposal,  however, 
puts  the  concerns  of  these  needy  people 
at  the  bottom  of  the  list. 

Here  is  what  the  President's  plan  for 
rescinding  the  automatic  cost  of  living 
escalator  in  social  security  payments 
would  do.  The  plan  would— 

Increase  the  average  monthly  benefit 
for  a  retired  couple  from  $310  to  only 
$325  rather  than  to  $337  under  the  8.7- 
percent  Increase: 

Increase  the  average  monthly  benefit 


for  an  individual  from  $186  to  only  $195 
ratlier  than  to  $202;  and 

Undermine  the  intent  of  Congress  to 
make  social  security  inflation  proof. 

The  President,  then,  wants  to  hold  the 
average  individual  social  security  bene- 
fit increase  to  about  $9  per  month,  which 
is  $7  less  than  these  needy  people  would 
receive  if  the  automatic  increase  were  to 
go  into  effect. 

This  meam  that,  between  July  and 
December  of  this  year,  the  President 
v,-ants  to  increase  individual  social  secu- 
rity benefits  by  only  $54  rather  than  the 
full  8.7-percent  increase  of  $96.  That  is 
a  loss  of  $42  per  person, 

Mr.  Ford  has  described  this  5-percent 
ceiling  on  increases  in  social  security 
benefits  as  a  part  of  his  program  to  com- 
bat recession  and  to  reduce  the  consump- 
tion of  imported  oil. 

The  President  also  maintains  that  his 
total  package  will  produce  the  greatest 
equity. 

I  think,  Mr.  Speaker,  that  as  far  as  the 
elderly  and  others  receiving  social  secu- 
rity benefits  are  concerned,  the  Presi- 
dent's package  is  a  shell  game  where  the 
vulnerable  end  up  the  losers. 

Take,  as  an  example,  the  President's 
proposal  to  give  taxpayers  a  rebate  of 
12  percent  of  their  income  tax  payments. 
For  the  elderly,  who  earn  little  or  no 
taxable  income  and  who  depend  pri- 
marily on  social  secmity.  Mr.  Ford's  re- 
bate plan  would  mean  they  get  only  a 
few  dollars  back. 

The  rebate  certainly  wiU  not  make  up 
for  the  loss  of  social  security  income  they 
will  incur  if  the  President's  5-percent 
ceiling  is  approved. 

Equally  shortsighted,  especially  witli 
respect  to  the  millions  of  elderly  people 
in  the  coimti-y  whose  sole  means  of  sup- 
port is  social  security,  is  the  President  s 
program  to  pay  $80  per  person  to  those 
too  poor  to  pay  any  income  taxes. 

The  reason  I  say  this  is  that  an  indi- 
vidual would  lose  $42  of  his  social  secu- 
rity benefits  under  the  President's  5- 
percent  ceiling.  The  rebate  would,  hi 
effect,  be  worth  only  $38. 

For  another  example  of  the  potential 
effect  on  social  security  recipients, 
especially  the  elderly,  consider  the 
President's  energy  proposals. 

Mr.  Ford  wants  to  place  a  $3  per  ba;- 
rel  tax  on  imported  oil  and  to  decontrol 
all  domestically  produced  petroleum. 

Individuals  who  depend  on  social 
security  income  will  watch  the  Presi- 
dent's income  tax  rebate  quickly  evapo- 
rate as  their  energy  bills  sk5rocket. 

Many  elderly  people  depend  on  their 
automobiles  to  take  them  to  hospitals, 
to  local  centers,  and  for  shopping.  With 
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gas  prices  expected  to  go  up  at  leakt  10 
cents  per  gallon  under  Pres  dent 
Ford's  plan,  anyone  driving  a  car  w  hlch 
gets  15  miles  per  gallon  just  5,000  miles 
per  year  will  pay  $33  extra  a  year  foi  gas. 

Because  the  President  also  wans  to 
raise  the  price  of  all  petroleum  prod  nets 
home  heating  oil  will  increase  by  an  esti- 
mated 11  cents  per  gallon.  A  person  with 
a  home  which  uses  a  modest  amoui  it  of 
heating  oU,  about  500  gallons  a  year  will 
pay  an  additional  $55  to  stay  warm 

Mr.  Speaker,  there  are  obviously  <.  ome 
families  in  this  country  that  migl;t  be 
able  to  absorb  these  inflationary]  in- 
creases. 

But  I  feel  certain  that  for  the  ellerly 
and  others  who  receive  social  sec  irity 
benefits,  the  combination  of  rising  p  -ices 
and  reduced  social  security  paynients 
will  spell  nothing  short  of  disaster. 

Mr.  Speaker,  confronted  with  the  im- 
plications of  President  Ford's  program 
for  America's  elderly  and  needy,  <  'on- 
gress  must  refuse  to  approve  any  de- 
crease in  the  8.7-percent-cost-of-li/ing 
increase  which  social  security  recipients 
deserve  to  receive  this  coming  July 

Accordingly,  I  invite  all  Membeife  of 
the  House  to  join  in  cosponsoring  the 
following  resolution: 

H.  Con.  Res.  — 

Whereas  the  President  has  proposed  khat 
the  social  security  cost-of-llvlng-benefl  In- 
crease'scheduled  for  this  July  be  limited  to 
5  percent; 

Whereas  prices  are  rising  at  twice  this 
level.  Imposing  an  especially  serious  bu  rden 
on  those  Americans  who  must  rely  on  4)cial 
security  benefit  payments: 

Whereas  the  proposal  for  a  five  peifcent 
limit  on  social  security  benefit  increase;  has 
caused  great  concern  and  distress  to  r  lany 
Americans:  and 

Whereas,  the  original  Intent  of  the 
security     cost-of-livtng-escalator     prov 
was  to  protect  beneficiaries  from  the  u 
tatntles  of  the  political  process  during  ijifla- 
tionary  periods :  Now,  therefore,  be  It 

Resolved  by  the  House  of  Representakives 
(the  Senate  concurring).  That  It  Is  the  s  ense 
of  the  Congress  that  no  legislation  lmp<  sing 
a  ceiling  on  social  security  cost-of-li\  ing- 
benefit  Increases  be  enacted. 
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COORDINATING  FEDERAL  POLICY 
WITH  RESPECT  TO  MANAGEMl  il^T 
OF  SHORTAGE  OF  NATURAL  ^AS 

(Mr.  PREYER  asked  and  was  given 
permission  to  address  the  House  fur  1 
minute,  to  revise  and  extend  his  remjirks 
and  include  extraneous  matter.) 

Mr.  PREYER.  Mr.  Speaker,  I  am  tdday 
Introducing  a  bill  to  coordinate  Fee  eral 
policy  with  respect  to  the  manager^ ent 
of  shortage  of  natural  gas. 

As  many  of  you  know,  particularly 
Members  from  the  Southeast 
gas  curtailment  plans  ordered  by  the 
have  seriously  affected  industry.  Textile 
plants  rely  on  this  clean  burning 
for  their  processing  and  it  is  absolutely 
essential  for  brickmaking  and  ferti  izer 
production.  Recently  in  North  Care  lina 
a  fertilizer  plant  was  closed  for  a  \  eek 
or  more  because  it  was  unable  to  ob:ain 
sufficient  supplies  for  its  operatior.  It 
has  been  estimated  that  in  Ni  Tth 
Carolina  as  many  as  46,000  jobs  c  >uld 
be  affected  if  curtailments  announce  1  by 
Tianscontinental  Pipeline  are  allowep  to 
remain  in  effect. 
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Thus,  it  is  obvious  that  some  kind  of 
equitable  distribution  is  essential  if  we 
are  to  avoid  further  economic  distor- 
tions. Under  my  bill,  the  Federal  Power 
Commission  would  be  required  to  order 
curtailment  plans  in  accordance  with 
established  criteria  as  cited  in  this  bill 
and  in  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  In  addition  to  providing 
for  protection  of  sulHcient  supplies  for 
residential  and  commercial  customers 
which  has  been  the  policy  of  FPC  in 
ordering  curtailment  plans,  such  plans 
will  also  provide  for  maintenance  of  pub- 
lic services,  agricultural  operations,  and 
protection  against  loss  of  jobs  and  clos- 
ing of  factories  and  businesses  which 
may  result  from  inability  to  acquire 
sufficient  supplies  of  natural  gas  or  al- 
ternative fuels.  In  order  to  accomplish 
this  equitable  distribution,  the  bill  re- 
quires FPC  to  order  interchange  between 
natural  gas  pipeline  companies  if  neces- 
sary to  obtain  the  objectives  as  stated 
above.  As  you  may  know,  Transco,  which 
is  the  only  pipeline  serving  North 
Carolina,  is  in  severe  curtailment  where- 
as other  pipelines  have  not  been  as  hard 
hit  by  an  inability  to  obtain  supplies  from 
the  producer.  This  interchange  would  as- 
sure that  no  area  would  suffer  unduly 
from  shortages  of  natural  gas. 

This  legislation  requires  that  the  Fed- 
eral Power  Commission  and  the  Federal 
Energy  Administration  work  together  in 
accomplishing  equitable  distribution  and 
to  manage  the  shortage  in  such  a  way 
that  minimizes  unemployment  to  the 
largest  extent  possible.  However,  if  there 
is  disagreement  between  the  two  agen- 
cies, the  Federal  Energy  Administrator 
can  direct  the  FPC  to  make  modification 
in  its  plan  to  comply  with  the  criteria 
set  forth  in  this  bill  and  in  the  Emer- 
gency Petroleum  Allocation  Act.  The 
FPC  would  continue  to  have  jurisdiction 
and  administration  over  distribution  of 
natural  gas. 

I  believe  there  is  considerable  in- 
terest in  the  need  for  this  kind  of  legis- 
lation and  I  am  hopeful  that  early  hear- 
ings will  be  held  on  the  bill. 


LEGISLATION  INTRODUCED  TO 
HELP  VICTIMS  OF  THE  RECENT 
BLIZZARD 

<Mr.  NOLAN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  NOLAN.  Mr.  Speaker,  the  cruelest, 
most  destructive,  devastating  blizzard  of 
the  20th  century  struck  Minnesota,  Iowa, 
and  South  Dakota  little  more  than  2 
weeks  ago.  For  three  unbelievable  days 
and  nights  the  80-mile  winds  blasted  the 
shelterless  prairies  burying  homes  and 
barns,  cars  and  cattle,  and  highways  and 
towns  in  drifts  up  to  30  feet  high.  As 
the  storm  intensified,  the  thermometer 
plunged  to  70  below  zero  wind  chill  tem- 
perature. One  local  newspaper  called  it 
an  Arctic  hurricane. 

Several  colleagues  and  I  returned 
home  the  following  weekend  to  find 
stunned  farmers  and  ranchers  digging 
thousand  and  thousands  of  cattle,  hogs 
and  poultry  out  of  the  drifts,  frozen  as 
they  stood.  These  people,  the  victims  al- 


ready of  a  long  summer  drought,  an 
early  September  freeze,  and  the  worst 
cost  price  squeeze  of  the  century,  now 
face  additional  losses  far  in  excess  of  $20 
million.  And  that  is  only  the  beginning 
because  many  of  the  animals  that  sur- 
vived are  blinded,  diseased,  or  sterile. 

I  am  today  introducing  a  bill  to  help 
those  people  rebuild  for  the  spring.  The 
legislation  calls  for  long-term  low-inter- 
est loans  in  amounts  equal  to  the  losses 
suffered  and  forgiveness  of  some  of  the 
principal.  We  in  the  Midwest  are  asking 
for  your  understanding  and  your  speedy 
support. 

This  legislation  is  a  special  act  to  deal 
with  a  special  situation.  It  is  beyond  the 
power  of  any  government  to  stop  an  act 
of  nature.  We  are,  therefore,  obliged  to 
be  especially  compassionate.  The  farmers 
and  ranchers  are  just  now  beginning  to 
repay  what  they  borrowed  to  stay  in 
business  after  last  year's  droughts,  and 
early  frosts.  One  farmer  said  to  me: 

Mr.  Nolan,  right  now  my  new  loans  are  Just 
going  to  pay  off  my  old  loans.  I'm  trying  to 
stay  in  business  and  I'm  still  telling  my  sons 
to  stay  on  this  farm  and  work  It  after  I  die. 
But  what  do  I  tell  them  when  there  is  no 
farm  .  .  .  when  I  have  to  sell  out  and 
move?  And  what's  the  United  States  Gov- 
ernment going  to  tell  them  when  they  ask 
why? 

I  do  not  w-ant  to  have  to  answer  that 
question,  and  I  know  you  do  not  either. 
I  am,  therefore,  asking  an  interest  rate 
reduction  from  5  percent  down  to  1  per- 
cent on  Federal  disaster  loans  granted  as 
a  result  of  this  blizzard.  Additionally,  I 
am  asking  that  these  farmers  be  given  up 
to  20  years  for  repayment.  And  finally,  I 
am  asking  that  these  loans  be  "forgiven" 
at  one-half  the  principal  up  to  $10,000. 

In  conclusion,  I  believe  it  is  time  the 
Congress,  the  administration,  and  the 
American  people  realize  the  American 
farmer  can  no  longer  feed  the  world  by 
himself.  When  the  farmer  succeeds,  we 
share  the  reward.  When  hardship 
strikes,  we  must  share  the  burden. 


VOTING  RIGHTS  ACT  EXTENSION 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  I  am 
introducing  on  behalf  of  myself  and  Con- 
gressmen McClory,  Railsback,  Fish,  and 
Cohen  the  administration's  bill  to  extend 
the  Voting  Rights  Act  for  5  additional 
years.  In  the  absence  of  legislation,  sec- 
tions 4  and  5  of  the  Voting  Rights  Act 
will  expire  on  August  6,  1975.  Section  4 
of  the  act  is  the  trigger  mechanism.  Sec- 
tion 5  subjects  changes  in  affected  States' 
voting  laws  to  Federal  oversight. 

The  bill  introduced  today  also  extends 
for  5  years  the  present  ban  on  literacy 
tests  as  a  voting  qualification. 


FAMILY    PLANNING    AND    POPULA- 
TION  RESEARCH   ACT  OF   1975 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  CARTER.  Mr.  Speaker,  today.  I  am 
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introducing  the  Family  Planning  and 
Population  Research  Act  of  1975. 

This  measure  would  extend  through 
1976  those  Federal  programs  in  family 
i;lanning  and  biomedical  research  estab- 
lished under  the  original  act  of  1970. 
My  bill  is  similur  to  that  which  was  in- 
corporated in  the  recently  vetoed  Health 
Services  Act  of  1974. 

Together  with  extending  the  family 
planning  program,  my  proposal  would 
add  a  new  section  1009  to  title  X  of  the 
Public  Health  Service  Act.  In  this  new 
section,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  would  be  required  to 
.submit  a  plan  for  governmental  action 
in  family  planning  for  the  next  5  fiscal 
years.  The  plan  would  list  those  programs 
available;  it  would  include  a  proposal  for 
extending  family  planning  services  to  all 
those  who  wish  to  take  advantage  of 
them;  it  would  list  the  estimated  man- 
power requirements  for  full  and  effec- 
tive implementation  of  the  program.  Lat- 
er reports  would  be  required  listing  re- 
sults of  governmental  efforts  and  recom- 
mendations for  legislative  and  adminis- 
trative action  where  necessary. 

Family  planning  is  important.  In  these 
times  of  economic  uncertainty,  the  tra- 
ditional family  structure  and  its  role  in 
our  society  is  undergoing  its  greatest 
challenge.  People  are  having  trouble 
making  do,  and  that  economic  stability 
in  jeopardy  has  always  played  a  major 
role  in  sound  family  existence. 

I  urge  quick  action  upon  this  legis- 
lation. 


IS  ANOTHER  RECESS 
NECESSARY? 

( Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  during  early 
and  mid-February,  a  great  many  people 
are  going  to  ask  if  another  congressional 
recess  is  necessary.  I  doubt  that  they 
will  be  pleased  by  the  fact  that  Congress 
will  be  in  recess  February  6  to  17  to  ob- 
serve the  birthdate  of  Abraham  Lincoln. 
Mr.  Lincoln's  birthdate  is  a  veiy  impor- 
tant one  for  the  Nation,  but  it  is  a  1-day 
event — not  an  occasion  that  justifies  an 
11 -day  recess  from  the  growing  and  In- 
creasingly troublesome  task  awaiting  the 
attention  of  Congress. 

The  public  recalls  that  Congress  did 
not  return  to  work  until  January  14. 
Since  that  time,  they  have  been  deluged 
with  talk  of  "reform"  emanating  from 
the  Halls  of  Congress,  which  means  sim- 
ply a  shift  of  power  to  the  liberals. 

The  public,  also,  has  been  reminded  in 
a  positive  way  by  President  Ford  that 
there  is  a  need  for  action  from  Congress 
on  the  Nation's  problems.  He  clearly 
portrayed  the  gravity  of  those  problems. 
Whether  or  not  we  agree  with  the  cures 
he  propo.sed.  Congress  now  has  the  re- 
.-•:onsibility  to  come  up  with  programs 
tlMt  loth  the  administration  and  Con- 
.Mc:-;s  can  live  with  and  which  can  bene- 
fi'  the  Nation. 

I  think  Congress  should  forgo  its  re- 
cess. In  the  94th  Congress,  we  have  tak- 
en no  steps  to  cope  with  problems  which 
nirimentarily  are  growing  more  serious. 
This  lack  of  action  will  go  sour  with  the 


public  and  it  shoidd.  No  amount  of 
speechmaking  during  the  recess  will  ex- 
plain inaction  in  Washington. 

In  the  words  of  the  distinguished 
Speaker  of  the  House; 

The  condition  of  the  economy  and  the  de- 
mands for  a  positive  program  of  energy  con- 
servation and  development  make  It  necessary 
that  Congress  assert  firm  leadership  in  the 
new  year. 

We  are  prepared  to  assume  this  responsi- 
bility. The  condition  Is  much  too  serious  to 
permit  the  economy  simply  to  drift  and  the 
energy  shortage  to  remain  unsolved. 


COLUMBUS  HAS  PAID  A  HIGH  PRICE 

TO  PROVE  AVIATION  IS  NOT  SAFE 

ENOUGH 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  WYLIE.  Mr.  Speaker,  on  Satur- 
day, a  private  aircraft  carrying  five 
Columbus  men  crashed  on  final  ap- 
proach to  Washington  National  Airport 
killing  all  on  board.  How  does  one  find 
adequate  words  to  express  his  deep  feel- 
ings of  sorrow  for  the  loss  of  community 
leaders,  husbands,  fathers,  and  friends? 
These  men  will  always  be  remembered 
because  of  the  living  legacy  they  have  all 
left  Columbus  and  the  Nation.  Never 
has  a  city  experienced  such  a  tragic  loss 
of  leaders. 

Less  than  2  months  ago  on  December 
1,  1974.  92  people  lost  their  lives  when 
TWA  flight  514  from  Columbus  en 
route  to  Washington  crashed  on  landing. 
Columbus  has  paid  a  heavy  price  to  prove 
that  aviation  is  not  safe  enough. 

Similar  tragic  instances  have  occurred 
at  Lancaster.  Ohio,  Charlotte,  N.C., 
Boston,  and  Philadelphia  where  a  plane 
in  sight  of  an  airport  came  in  too  low 
and  crashed  on  its  landing  approach. 
We  in  the  Congress  have  a  responsibility. 
Somehow  we  must  determine  exactly 
what  happened  in  each  of  these  crashes 
and  what  must  be  done  to  prevent  simi- 
lar accidents  from  happening  in  the 
future.  It  is  important  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation begin  hearings  today  to  recom- 
mend to  the  Congress  what  we  need  to 
do  to  prevent  such  tragic  losses  from 
ever  occurring  again. 


FINAL  REPORT  OP  EXECUTIVE  DE- 
PARTMENTS AND  AGENCIES- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Public  Works  and  Transportation: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  today  the  fourth 
and  final  annual  report  of  each  execu- 
tive department  and  agency  on  its  ac- 
tivities during  Fiscal  Year  1974  in  the 
administration  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970. 

Federal  agencies  report  that  the  effects 
of  implementation  of  the  Uniform  Act 


have  generally  been  extremely  beneficial 
for  displaced  families  and  individuals. 
The  replacement  housing  payment  avail- 
able to  displaced  homeowners  and  ten- 
ants in  addition  to  a  payment  for  moving 
expenses,  have  greatly  enhanced  the  re- 
housing options  of  displaced  persons.  The 
relocation  assistance  program  of  the 
agencies  has  been  instrumental  in  assist- 
ing those  displaced  to  improve  the  qual- 
ity of  their  housing  and  standard  of  liv- 
ing and  in  assisting  many  tenants  to 
become  homeowners.  The  Uniform  Act's 
program  and  policies  are  being  favorably 
received  by  those  persons  displaced  and 
communities  affected  by  Federal  and  fed- 
erally assisted  projects. 

The  Administrator  of  General  Services, 
who  has  responsibility  for  executive 
branch  leadership  in  the  implementation 
of  the  Unifoi-m  Act,  has  recently  report- 
ed to  me  concerning  accomplishments 
under  this  program  and  plans  to  further 
improve  the  administration  of  the  Act. 
I  endorse  these  efforts  and  include  his 
report  as  an  enclo.sure  to  this  transmittal. 
Gerald  R.  Ford. 

The  White  House.  January  27,  1973. 
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LEGISLATION       AMENDING 
TO       SOCIAL        SECURITY 
INTRODUCED 

(Mr.  ROUSH  asked  and  was  given  per- 
n.i.ssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  ROUSH.  Mr.  Speaker,  today,  I  am 
introducing  legislation  to  amend  title  II 
of  the  Social  Security  Act,  which  has  the 
effect  of  removmg  the  retirement  test, 
or  earning  limitation,  from  the  Social 
Security  Act.  This  legislation,  if  enacted, 
would  remove  the  restrictions  the  act 
places  on  an  individual  on  the  amomit  of 
outside  income  he  or  she  may  earn  while 
receiving  social  security  benefits. 

I  would  like  to  share  briefly  with  you 
and  my  colleagues  why  I  believe  the 
earnings  limitation  should  be  removed. 

In  the  President's  state  of  the  Union 
message,  he  admitted  that  '  tlie  state  of 
the  Union  is  not  good."  Yet,  the  Presi- 
dent has  requested  that  the  Congress  re- 
duce Government  expenditures  at  the  ex- 
pense of  our  senior  citizens.  I  am  aghast 
at  the  President's  proposal.  I  shall  not 
support  using  our  senior  citizens  as  the 
scapegoat  in  the  fight  against  inflation. 

Even  prior  to  the  President's  proposal 
to  limit  social  security  increases  to  5  per- 
cent in  the  coming  year,  it  was  evident  to 
me,  and  I  am  sure  to  many  of  my  col- 
leagues, that  individuals  on  fixed  in- 
comes, such  as  retirement  benefits,  are 
suffering  most  from  the  effects  of  infla- 
tion and  i-ecession.  I  have  received  much 
corre-spondence  from  my  constituents, 
who  are  on  fixed  incomes  and  who  share 
with  me  their  dilemma:  They  can  barely 
make  ends  meet,  and  some  cannot  do 
even  that,  nor  do  they  wish  to  be  driven 
to  welfare.  The  majority  of  their  benefits 
go  to  purchase  food  and  fuel,  both  com- 
modities whose  prices  have  increased 
drastically  over  the  past  year. 

With  these  additional  costs.  attemiH- 
ing  to  make  house  payment,  or  pay  the 
monthly  rent,  or  purchase  the  bare  ne- 
cessities, such  as  clothing,  and  so  fortli, 
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become  impossible.  Wholesale  pitces 
liave  increased  20  percent  from  1  :  ear 
ago,  and  this  is  reflected  mainly  in  i  ood 
and  fuel  costs.  I  doubt  that  these  ost^ 
will  be  reduced  in  the  coming  year,  j  ls  a 
matter  of  fact,  if  the  President's  re(  ent 
proposals  should  prevail,  fuel  costs  V'Ul 
rise  diamatically. 

The  average  montlily  individual  beilefit 
for  all  retired  workers,  with  or  witl  out 
dependents  also  receiving  benefits,  is  :  low 
$186.  How  can  v.e  expect  an  elderly  i  er- 
scn  receiving  a  fixed  annuity  to  sur  ive 
which  exist,  and  which  has  an  effect  on 
almost  everyone's  pocketbook? 

The  legislation  I  am  today  introciuc- 
ing.  Mr.  Speaker,  would.  I  believe,  el  m- 
inate  some  of  the  adverse  conditions  tl;e 
elderly  who  are  affected  by  the  social  se- 
curity earnings  limitation  now  face  It 
would  pei-mit  them  to  be  employed,  earn- 
ing additional  income  to  supplen:ent 
their  social  security  benefits  while  not 
having  their  benefits  reduced.  For  tl:  ose 
who  choose  to  work,  this  would  helf  to 
make  their  life  more  pleasant  and  ijo- 
ductive. 

I  would  like  to  share  with  you  and  iny 
colleagues  some  correspondence  I  hpve 
received  on  this  particular  subject: 

I  am  writing  couceniing  abom  the  ng»  oi 
people  who  get  Sfoclall  S|ecurUy|  and  w|ial 
you  can  make  at  your  age.  I  want  to  k 
why  the  are  can't  be  65  Instead  of  72.  I  iin- 
derstand  when  you  reach  72  you  can  ni  nke 
aU  you  want  to  and  not  lose  your  S.S.  Wh  it  I 
would  like  to  know  is  why  it  caii't  be 
brought  down  to  65.  I  am  a  widow  lady  md 
have  to  work  for  my  living.  I  am  68  md 
very  active.  The  way  prices  are  now  a  peifou 
Just  can't  get  by.  I  work  and  try  to 
what  we  are  allowed  to  make,  $2400.  Thar  ! 
a  lot  more  feel  the  same  way  as  I  do.  \Vc 
you  let  me  know  how  yo\i  feel  about  this 

The  following  correspondence  is  a 
example  why  the  social  security  incotne 
limitation  is  detrimental  and  should 
removed.  Another  person  writes: 

I    am   writing    to   you    In    regards    to 
amount  of  money  that  a  person  may  e 
and  still  receive  social  security  benefits. 

I   am   a   widow  .  .  .  with    two   depend 
children  .        and  I  am  57  years  old.  I  e 
working  and  would  like  to  work  more  hoi 
but  find  it  Impossible  to  do  so  because  of 
limit  of  earnings.  .  .  . 

With  the  limit  of  $2,400  and  at  $2.00 
hour  you  can  only  work  24  hours  a  week 
50  weeks  out  of  the  year. 

The  way  prices  are  gohig  up  yoti  u.suillv 
spend  more  than  take  home,  or  groceries  .ind 
school  lunches. 

The  social  security  takes  cai-e  of  the  m 
expenses  and  that  Is  all. 

I  have  many  times  heard  and  read  whtre 
you  said  that  limit  should  be  taken  oil .  / 
agree  because  you  find  so  many  people  i<  Vo 
enjoy  tiorking  and  have  to  curtail  their  'no  irs 
Just  becau.se  of  the  limit.  .  .  . 

I  am  sure  all  recipients  who  are  now  wo  k- 
ing  would  enjov  working  without  fear  tfat 
they  were  going  over  their  limit.  .  ,  . 

Not  only  does  this  woman  need  the  i  d 
ditional  income,  but  she  is  also  intercsl  ed 
in  working  because  it  keeps  her  act  ve 
and  productive.  Therefore,  two  purpo  es 
are  served  if  we  remove  the  earnings  li;  n- 
itation — which  has  increased  this  y^.r 
to  $2,520  but  is  clearly  not  enough 

Perhaps  tlie  major  inequity  of  die 
earnings  limitation  Ls  that  it  ignores  t  le 
fact  that  these  individuals  have  contr:  b 
uted  into  a  "pension  '  plan,  in  which  tli  ey 
should  be  entitled  to  reap  benefits  i  c 
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cording  to  the  contributions  made  by  the 
employee  and  the  employer  on  behalf  of 
the  employee  upon  retirement  age.  Sen- 
ator Barry  Goldwater,  who  has  been  a 
major  advocate  of  removing  the  earn- 
ings limitation,  stated  that — 

The  restriction  is  an  outrage  against  mil- 
lions of  citizsus  who  have  made  ye.\rs  of  con- 
tributions out  of  their  hard-earned  sal- 
aries .  .  .  workers  who  have  contributed 
from  their  earnings  over  a  lifetime  of  work 
are  entitled,  as  o  matter  of  right,  to  receive 
benefits  when  they  reach  the  annuity  age. 
1  repeat.  Social  Security  beneficiaries  are  not 
w  ards  of  the  government.  They  are  not  on  re- 
lief. They  are  not  objects  of  charity.  They 
are  self-respecting  Ameriran.o  who  have  paid 
for  the  benefits  which  th3y  will  receive  In 
old  age. 

It  is  c\en  more  of  an  insult  to  these 
individuals  wlien  another  social  security 
recipient  who  receives  income  from  in- 
vestments— no  matter  what  the 
amount — such  as  stocks  and  bonds, 
rentals,  and  so  forth,  is  not  pcnalized- 
because  this  income  is  not  considered 
earned  income  in  the  social  secui'lty 
law.  Yet.  which  individual  would  be  in 
greater  need  of  additional  income? 
Should  v^e  penalize  the  person  who  did 
not  have  the  income  during  his  or  her 
working  years  to  invest  in  stocks  and 
bond*;,  or  in  real  estate.' 

I  do  not  think  we  can  continue  thi.s 
outrage  against  oui  elderly.  They  are 
entitled  to  a  decent  life,  and  a  life 
which  th^y  should  be  capable  of  provid- 
ing for  themselves.  The  Social  Security 
Act  was  first  intended  to  provide  this  for 
the  senior  citizens,  and  while  inflation 
has  cut  this  short,  perhaps  we  can  s'lill 
provide  the  elderly  with  greater  dignity 
and  respect,  if  we  remove  the  earnings 
limitation  provision  in  the  lavv-.  I  hope 
the  committee  and  the  Congress  v.ill  act 
on  this  immediately. 


IN   DEFENSE    OF   POLITICIANS;    DO 
WE  ASK  TOO  MUCH'.' 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  SIKES.  Mr.  Speaker  Time  ma^-a- 
zine  is  not  always  attuned  to  the  think- 
ing of  elected  officials — particularly  Con- 
gressmen. That  is  putting  it  mildly.  Nev- 
theless.  it  is  an  informative  publica- 
tion and  its  news  coverage  is  broad.  I 
have  noted  with  particular  interest  a 
recent  essay  in  Time  from  the  pen  of 
Thomas  Griffith.  It  i.s  entitled  "In  De- 
fense of  Politicians:  Do  We  Ask  Too 
Much?"  It  is  down  to  earth  and  well 
written.  As  a  member  of  the  establish- 
ment. I  recognize  a  professional  and 
knowledgeable  touch  in  commentaries  on 
politicans.  This  one  states  the  case 
well — well  enough  that  it  .should  be 
printed  in  the  Covcressional  Record 
and  I  include  it  in  my  extension  of  re- 
marks: 

I  From  Time  magazine.  Jan.  27.  1975| 

In   Ditense  of  PoLiTiriANS:    Do  We  Ask 
Too  Much 

The  94th  Congress  that  assembled  last 
week  is  sprinkled  with  bright  new  members 
who  seenjjlntent  on  embarking  In  new  direc- 
tions. Oddly  enough,  this  promising  shift  Is 
the  result  of  last  November's  torpid  election, 
in  which  only  38'^    of  Americans  of  voting 


a^c  cast  ballots.  That  apathetic  performance 
confirms  a  disillusionment  with  politicians 
that  has  been  gathering  for  a  long  time. 

"Prom  the  begiiming  of  the  Republic," 
House  Speaker  Nicholas  Longworth  once 
complained,  "it  has  been  the  duty  of  every 
freeborn  humorist  to  make  Jokes  at  us."  He 
may  have  had  In  mind  Mark  Twain's  crack 
that  Congress  is  o\u-  only  native  American 
criminal  class.  But  there  have  been  times  in 
recent  years  when  the  entire  nation  could 
have  been  Indicted  for  contempt  of  Congress. 
Politicians  have  a  bad  name:  a  lot  of 
fathers  would  not  want  their  daughters  to 
marry  one,  and  candidates'  v/ives  openly  ex- 
press the  wish  that  their  husbands  were  hi 
some  other  line  of  work.  But  at  tha  verv  least, 
politician-  are  entitled  to  plead,  in  the"  words 
of  the  old  song:  "You  made  me  what  I  am  to- 
day. I  hope  your're  satisfied."  That  plea  will 
probably  get  them  about  as  much  sympathy 
as  the  jilted  lover  gets,  but  it  deserves  to  be 
considered.  Complacent  public  discussion 
usually  turns  on  the  poor  quality  of  the  can- 
didr.tes  up  for  election.  Only  rarely  are  two 
more  pertinent  questions  asked;  In  its  de- 
mands, is  the  public  empha.«izing  the  wrong 
qualities  in  a  man?  And  Is  the  public  making 
failure  inevitable  by  entertaining  false  ex- 
pectations of  what  a  man  can  do  in  office? 
These  questions  apply  to  all  politicians,  even 
to  the  ones  who  become  Presidents. 

The  very  public  that  asks  politicians  to  be 
statesmen  will  not  forgive  them  for  falling  to 
look  first  after  that  public's  narrower  Inter- 
ests. The  first  bleak  lesson  a  young  Idealist 
in  politics  learns  Is  that  his  Idealism  may 
give  him  an  attractive  freshness,  but  his  dur- 
ability in  oflice  will  be  decided  on  more  prac- 
tical grounds:  by  a  public  looking  for  a  pub- 
lic servant.  Thus  Gerald  Ford  probably  did 
not  think  of  himself  as  cynical  but  as  merely 
plying  his  trade  when  he  cautioned  report- 
ers not  to  Judge  how  he  would  act  in  the 
Vv'liite  House  on  the  basis  of  how  he  had 
voted  In  Congress.  "Forget  the  voting  rec- 
ord." he  said.  "The  voting  record  reflects 
Grand  Rapids." 

Compare  that  with  Edmund  Burke's  cele- 
brated 18th  century  address  to  the  electors  of 
Bristol.  In  which  he  promised  the  voters  not 
obedience  to  their  desires  but  the  free  e.-<er- 
ciiie  of  his  Judgment.  Burke's  elevated  re- 
mark won  an  enduring  place  in  political  his- 
tory— but  he  soon  fell  out  of  favor  with  his 
Bristol  electors.  America's  founding  fathers 
decreed  that  Congressmen  should  face  re- 
election every  two  years  to  give  them  "im- 
mediate dependency"  on  the  electorate.  A 
public  that  scorns  Congress  as  a  whole  uvti- 
ally  likes  its  own  Congressman,  particularly 
if  he  has  made  it  his  business  to  please 
them.  For  all  the  talk  of  throwing  the  rascals 
out,  clo.se  to  90'.;  of  Congressmen  regularly 
v.  In  re-election.  Often,  it  Ls  not  Just  that  the 
down-home  voters  like  (or  at  least  tolerate) 
their  man  in  Washington,  but  that  they  rec- 
ognize that  his  increased  seniority  helps  him 
to  ho  better  by  hLs  district. 

Incumbency  Is  thus  a  politician's  most 
cherished  possession.  He  will  think  twice 
and  then  a  third  time,  about  any  vote  that 
will  Jeopardize  his  seat;  profiles  In  courage 
are  rare  enough,  but  a  fuliface  confrontation 
with  danger  is  what  a  sklUed  politician  Is 
most  skilled  at  avoiding.  Incumbency  is  also 
beautiful  in  the  ey.s  of  the  giver.  As  Com- 
mon Cau.se  points  out.  the  decisive  factor  In 
raising  campaign  contributions  is  not 
whether  the  candidate  Is  a  Republican  or 
Democrat,  but  whether  he  is  an  "in"  or  an 
"out."  Incumbents  get  three  times  as  much. 
No  wonder  Congressmen  are  wlUhig  to  re- 
form presidential  campaign  financing  but 
not  their  own. 

Wliat  helps  the  Boston  Navy  Yard  or  Grand 
Rapids  or  General  Motors  may  not  equally 
help  the  nation,  but  every  successful  Con- 
gressman Is  a  master  of  specific  service.  He 
steers  himself  to  a  committee  assignment 
(agriculture,  military  affairs)   where  he  ca.i 
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best  serve  the  dominant  Interests  of  his  dis- 
trict, and  if  he  sits  there  long  enough  he 
can  become  one  of  those  committee  barons 
whom  the  rest  of  the  nation  may  deplore 
but  cannot  unseat. 

In  a  nation  so  big  that,  In  European  terms, 
its  politics  are  not  those  of  a  country  but 
of  a  continent,  most  politicians  become 
knowledgeable  in  the  competing  pressures  of 
society,  and  learn  to  mediate  among  them 
(that  is  their  real  specialty) .  Ella  Grasso.  the 
new  Governor  of  Connecticut,  says  that 
working  In  an  earlier  campaign  for  Senator 
Abe  Rlbicoff  taught  her  "the  importance,  the 
integrity  of  compromise."  In  Washington, 
living  among  Interests  whose  agents  are 
sleepless  and  persistent  (lobbyists  for  unions, 
industries,  veterans,  teachers,  doctors),  a 
Congressman  rarely  hears  the  voice  of  the 
ordinary,  unorganized  voter — until  that  voter 
decides  to  become  angry  with  him.  Often 
when  a  Congressman  casts  his  best,  most 
disinterested  votes,  he  does  so  In  defiiiance 
of  specific  interests  and  to  an  Indifferent 
silence  from  everyone  else. 

A  new  Congressman  may  have  arrived  after 
a  successful  career  elsewhere,  but  he  must 
still  undergo  a  humbling  apprenticeship. 
Anxious  to  make  his  mark  among  his  Jostling 
peers,  he  will  have  ingested  Sam  Rayburn's 
advice  that  to  get  along,  go  along;  perhaps 
he  has  also  learned  from  John  Nance  Garner 
that  "you  can't  know  everything  well.  Learn 
one  subject  thoroughly."  In  a  place  where 
talk  Is  cheap  and  oratory  poor,  his  fellow 
legislators  will  Judge  him  by  whether  he  has 
"done  his  homework"  well — and  that  phrase 
accurately  registers  the  tedium  involved.  Go- 
ing along,  getting  along,  he  becomes  part  of 
the  system;  a  student  of  fallibility  and  a 
scholar  of  compromise:  a  man  who  none- 
theless tries  to  be  guided  by.  and  to  act  upon, 
his  own  convictions  as  much  a.s  he  can;  In 
short,  a  politician.  He  may  still  be  an  hon- 
orable man,  but  is  no  longer  an  innocent 
one. 

The  process  both  educates  and  cripples. 
And  from  the  most  ambitious  among  such 
men,  the  public  discovers  Its  Presidents.  It 
may  be  unhappy  with  the  narrowed  choices 
provided  (Nixon  v.  Humphrey  In  1968:  Nixon 
V.  McGovern  in  1972)  but  It  rarely  looks  else- 
where. John  Gardner,  Ralph  Nader  and  half 
a  dozen  university  presidents  or  business 
executives  may  be  estimable  men,  but  never 
having  submitted  themselves  to  the  bruising 
and  blooding  of  the  electoral  route,  they  are 
thought  not  to  have  paid  their  dues.  Some- 
thing Is  lacking  in  hard  knowledge,  In  the 
experience  of  deferring  to  the  public  will.  In 
the  despised  political  art  of  accommodation, 
in  the  adrenaline  of  ambition.  The  taste  of  it, 
as  Lincoln  said,  must  be  In  your  mouth  a 
little.  The  tradition  that  the  man  seeks  the 
office,  not  the  other  way  around,  may  explain 
Gerald  Ford's  strange  lassitude  about  the 
potentialities  of  the  office  In  his  first  months 
as  the  nation's  first  appointed  Chief  Execu- 
tive— though  last  week's  State  of  the  Union 
message  gave  him  another  opportunity  to  try 
to  rise  to  the  needs  of  the  presidency. 

As  President,  Ford  at  least  had  the  earlier 
advantage.  In  common  with  all  Congressmen, 
of  a  weary  familiarity  with  most  of  the 
topics — missiles,  farm  subsidies,  taxes — that 
beset  the  Oval  Office.  Hours  of  debate  and 
committee  meetings,  even  If  only  fitfully  at- 
tended, give  any  Congressman  a  shrewd 
awareness  of  the  flash  points  of  contention 
on  any  subject.  Governors  lack  that  school- 
ing, though  they  get  belter  training  as  ad- 
minstrators.  Theirs  used  to  be  a  well-trod 
route  to  the  Wlilte  House  until  the  over- 
whelming Importance  of  world  affairs  made 
any  state  capital  seem  too  parochial  a  prep- 
aration for  the  White  House.  With  the  public 
demanding  a  wider  range  of  presidential 
choices,  though,  the  rejection  of  Governors 
as  candidates  In  recent  years  may  be  chang- 
ing— as  Indeed  It  should. 


For  Just  look  at  them,  these  presidential 
hopefuls,  all  men  of  some  worth,  as  they 
strive  for  attention,  climbing  the  ladder  of 
national  familiarity — Meet  the  Press,  appear- 
ances on  the  Today  show — until  their  very 
fluency  becomes  a  tic.  (How  easy  at  this 
stage  to  underestimate  their  potentialities, 
as  Walter  Llppmaiin  famously  did  Franklin 
Roosevelt's,  considering  him  an  amiable  fel- 
low with  a  queer  desire  to  be  President.) 
Habittially  the  public  measures  presidential 
candidates  for  Superman's  costume,  and 
almost  inevitably  finds  them  lacking.  Could 
it  be  the  Superman  costume  that  Ls  one  of 
tlie  problems? 

Great  Presidents  who  are  still  popular  on 
the  day  they  leave  office  make  a  very  .short 
list.  Often  it  Is  not  until  much  later  that 
the  public  retroactively  admli-es  men  like 
Lincoln  and  Truman,  who  were  widely  con- 
demned by  the  contemporaries.  The  British 
political  scientist  Harold  Laskl  had  a  relaxed 
theory  about  the  elasticity  of  the  U.S.  presi- 
dency and  the  kind  of  Presidents  accord- 
ingly to  be  sought.  In  times  of  crisis,  as  In 
the  wartime  presidencies  of  Lincoln,  Wilson 
and  Roosevelt,  Presidents  uneasily  wielded 
the  powers  of  dictators;  avithorlty  that  had 
been  skillfully  diffused  throughout  Govern- 
ment was  concentrated  in  one  person  until 
the  crisis  was  surmounted.  But  to  Laskl  the 
"whole  genius  of  the  system"  was  against  the 
continuation  of  such  power.  If  only  because. 
In  James  Maldson's  words,  "the  accumula- 
tion of  powers  In  a  single  haiad  is  the  very 
deflnitioia  of  tryanny."  Besides,  once  the 
danger  has  passed,  other  Interests,  in  and  out 
of  Government,  want  their  po'.ver  back. 
Tlirotighout  most  of  American  history,  the 
public  has  thus  been  satisfied  with  what 
Theodore  Roosevelt  called  "Buchanan  Presi- 
dents." 

Ill  his  cla.sslc  1888  study  of  American  poli- 
tics. Lord  Bryce  titled  one  chapter  "Why 
Great  Men  Are  Not  Chosen  Presidents."  Be- 
tween a  brilliant  and  a  safe  man,  he  thought, 
parties  would  Invariably  choo.se  the  safe.  "The 
ordinary  voter  does  not  object  to  mediocrity," 
thought  Bryce;  he  likes  a  President  to  be 
sensible,  vigorous  and  magnetic,  but  "does 
not  value,  because  he  sees  no  need  for.  orig- 
inality or  profundity  or  a  wide  knowledge. 
Great  men  are  not  In  quiet  times  absolutely 
needed." 

Yes,  but  who  lives  in  quiet  times  any  more? 

For  four  decades,  ever  since  1933,  America 
has  been  living  with  a  presumption  of  con- 
tinuing emergency.  A  vanity  In  crisis  survival 
has  developed.  Eisenhower,  that  least  ener- 
getic of  Chief  Executives,  talked  about  cru- 
sades; Johnson  declared  a  war  on  poverty; 
the  Kennedys  thrUled  over  the  technological 
gadgetry  of  crisis  situation  rooms  that  made 
macho  solutions  more  tempting.  The  public 
has  come  to  demand  outsize  Presidents,  and 
then  to  be  disappointed  with  them.  Think 
of  It :  this  man  might  have  to  press  the 
button — though  for  nearly  30  years  no  one 
has  pres.scd  the  button.  Summit  meetings 
have  been  dramatized  as  if  the  drawn-out 
process  of  wary  reconciliation  can  be  achieved 
only  by  one  particular,  indispensable  Presi- 
deiit. 

The  gap  between  the  public's  expectation 
of  Presidents  and  the  reality  has  grow-n  so 
great  that  it  can  only  be  bridged,  if  at  all, 
by  a  public  relations  campaign  of  pretense 
and  concealment.  Television  has  given  aii 
unsettling  emphasis  to  a  certain  kind  of 
publicity  skill.  George  Washington  would 
liave  made  a  dull  TV  performer.  As  the  fiist 
effective  television  President,  Kennedy  proved 
how  important  it  was  to  be  fast  on  his  feet. 
This  helped  to  set  a  demanding  new  standard 
that  elevates  flash  over  substance.  The  effect 
of  television — which  in  one  year  can  make 
an  unknown  face  tiresomely  overfamlliar — 
has  been  to  disqualify  able  but  uncharlsmatic 
men,  and  to  make  others  (Humphrey  and 
Muskle  come  to  mind)  glib  parodies  of  their 
once  moi'e  impressive  selves. 


In  the  present  atmosphere,  no  one  seems 
good  enough  to  be  President.  Perhaps  one 
difficulty  comes  from  a  public  confusion 
about  what  kind  of  crisis,  or  combination  of 
crises,  the  country  faces  and  therefore  the 
kind  of  qualities  it  seeks  In  the  man.  The 
romantic  longing  to  rally  behind  bold  leader- 
.shlp,  as  If  this  were  a  wartime  emergency 
with  a  simple,  patriotically  accepted  goal  to 
be  personified  in  one  man.  Is  too  simplistic 
a  remedy  for  that  messy  complexity  of  eco- 
nomic, moral  and  social  problems  we  all 
struggle  with.  The  time  has  come  to  de- 
emphasize  not  the  office  of  the  presidency 
buy  the  myth  of  the  omnipotent  President, 
reigiilng  irom  the  Oval  Office,  glorified  lor 
being  lonely  in  his  ordeals  when  he  should 
be  judged  by  whetlier  he  can  Inspire  Inde- 
pendent men  around  him.  can  listen  to  di- 
vergent advice  and  make  clear  choices,  and 
can  then  invoke  the  strengths  of  the  nation 
as  a  whole. 

To  recognize  the  complexity  of  problems 
that  defy  facile,  masterly  solutions  Is  to  rein- 
troduce those  qualities  In  which  a  politician 
should  excel:  an  ability  to  discriminate  be- 
tween conflicting  arguments  and  pressures,  a 
sense  of  the  publlj  mood,  a  gift  for  articulat- 
ing issues  and  rallying  support,  an  egotistical 
confidence  In  decision.  Presidents  with 
healthy  egos  learn  to  recruit  minds  better 
trained  or  more  specialized,  as  Franklin 
Roosevelt  and  John  Kennedy  pre-eminently 
did.  They  borrow  ideas  but  reserve  to  them- 
selves, as  experts  in  the  art  of  mediating,  the 
pragmatic  political  judgments  of  how  far 
they  can  go  and  when.  Roosevelt  more  than 
Kennedy  had  a  confident  sense  of  the  na- 
tional direction.  When  this  essential  In- 
gredient of  leadership  is  combined  with  the 
practical  knowledge  of  the  feasible,  the  utili- 
tarian art  of  politics  finds  Its  moments  of 
nobility,  and  the  craftsmanship  of  the  con- 
summate politician  Justifies  his  demeaning 
apprenticeship.  Gi'eatness?  Tliat  is  a  descrip- 
tion only  to  be  bestowed  afterward. 


PRANK  HULSE  AND  SOUTHERN 
AIRWAYS 

<  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  in  progres- 
sive, growing  Okaloosa  County,  Fla.,  with 
its  tremendous  Eglin  Air  Force  Base, 
there  are  many  of  us  who  recognize  the 
singular  contributions  of  Southern  Air- 
ways. Southern  Airways  provides  excel- 
lent communications  north,  south,  east, 
and  west.  Flying  directly  into  Eglin  Air 
Force  Base,  it  has  provided  the  commu- 
nication links  which  are  essential  to  the 
successful  industrial  expansion  of  Fort 
Walton  Beach  and  the  other  Eglin-Oka- 
loosa  communities. 

Tlie  Okaloosa  County  communities  are 
not  alone  in  recognizing  and  appreciating 
the  services  of  Southern  Airways.  Sixty- 
four  cities  are  benefited  by  Southern 
Airways  and  many  of  them  are  important 
communities  having  no  other  air  service. 

To  .speak  of  Southern  Airways  is  also 
to  speak  of  Frank  Hulse.  founder  of 
Southern  Airways  in  1949  and  still  its 
president.  The  success  stoo'  of  Frank 
Hulse  and  the  progress  of  Southern  Air- 
ways are  synonymous.  Time  and  again 
this  struggling  company  was  almost 
pushed  to  the  wall  but  each  time,  in  some 
way.  Frank  Hulse  and  his  associates  kept 
their  planes  flying  and  continued  to  pro- 
vide es.sential  services. 

The  South  is  proud  of  Southern  Air- 
ways and  deeply  appreciative  to  Frank 
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Hulse  and  his  associates  for  the  ser 
they  render  to  64  cities,  for  this 
service  throughout  the  South. 

The    South    magazine    for 
February  1975  carried  an  exciting 
about    Southern    Airways    and 
Hulse.  I  am  pleased  to  submit  the 
in  the  Congressional  Record: 

Making  the  Gamble  Pay  Oi  f 
^By  Gene  Tharpe) 

The  fog  lifted — and  Southern  Airways 
In  business,  June  10,  1949.  Since  then 
cm  has  struggled  to  get  on  Its  feet, 
severe    financial    difficulties    and 
pilots'  striking,  a  fatal  crash  and  a 
and   $2   million   ransom.  To   Us  credit, 
Atlanta-based  regional  carrier  has  eme 
from  its  dark  clouds  into  prosperous 
earning    a    17th    place   ranking    among 
nation's  airlines. 

The  gray  mist  of  that  1949  fog  was 
away  by  the  heat  of  the  sun  more  thai 
years  ago,  and  with  Its  lifting  a  DC-3 
11  paying  pa.ssengers  took  off  from 
on  Southern's  maiden  flight.  It  was 
for    Memphis    with    intermediate    stops 
Gadsden.  Birmingham  and  Tuscaloosa, 
and  Columbus,  Miss.  Tliat's  the  way 
W.  Hulse,  62,  founder  of  Southern 
Inc.,  and  still  its  reigning  president, 
bers   the   shaky    beginning   of   the   rei 
airline.  Southern  still  serves  thase  five  c 
but   otherwise   you   wouldn't  recognize 
child. 

Southern  now  flies  swift  DC-9  Jets. 
64  cities  in   13  states,  expected  about 
million  In  revenues  In  1974.  emplo>s 
people,  has  total  assets  of  more  than 
million,    has   stockholders'    equity   of 
than  $7  million,  expected  to  carry  three 
lion    passengers    In    1974    and    is   be 
vigorously    to     compete    Jetnose-to-je 
with  far  bigger  airlines  for  passengers. 

Southern  Is  now  consolidating  its  po.si 
as  one  of  nine  regional  airlines.  "We're 
the  best  financial  shape  we've  ever  beei^ 
says  HuKse  In  his  offlce  near  enough  to 
Atlanta  airport  to  hear  the  distant  roai 
Jets.   As   of   Its   third   quarter,  ending 
tember  30.  the  company  reported  a  nel 
$2.81  per  share.  That  would  compare  to 
cents  In  1973. 

BOYHOOD  CREAMS 

Hulse 's  love  affair  with  aviation  and  Soi 
cm  began  like  most  dreams  during  his 
hood   in   North   Augusta,  S.C.  In   the 
1920s  he  would  watch  heroes  in  Curtiss 
nles  and  other  pioneer  aircraft  bump 
the  runway  and  soar  toward  the  clouds, 
didn't  have  to  think  twice  to  know  that 
for  him  and  he  took  his  first  flying  lessor 
1927  when  he  was  15.  doing  odd  Jobs  aro 
the  airport  in  exchange  for  flying  time. 
earned  his  pilot's  license  in  1929  before  en 
ing  Georgia  Tech  in  1931. 

After  earning  a  degree,  Hulse  worked 
Depression  era  short-lived   Job  in  Ohio 
The  Coca-Cola  Co.  But  he  couldn't  stay  a' 
from  the  whirling  soul-sound  of  propel 
and  returned  home  to  the  Augusta 

As  assistant  manager  at  the  airport  In  1 
he  was  on  the  scene  when  Delta  Air 
began  service  to  Augiista.  Hulse  soon 
"rlghthand  man  and  general  flunky, 
man.  ticket-taker.  Janitor,  weatherman 
part-time   mechanic  for  Delta."   About 
only  thing  he  didn't  do,  says  Hulse.  was  m 
money. 

When  the  airport  manager  became  an 
era    Airlines    pilot,    Hulse    bought    out 
fixed-base  operation  at  Augusta,  the  beg 
nlng  of  Southern  Airways.  He  continued 
Delta's  station  manager  until  1939  when 
left  to  concentrate  all  efforts  on  Sou 
which,   because   of   the  growth  of   aviat 
■was  expanding  Its  fixed-based  operations 
other  southeastern  cities,  providing  aire 
maintenance  and  private  pilot  training. 
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WORLD   W.\R   II  GIVES  BOOST 

World  War  n  Interrupted  the  early  opera- 
tions, but  it  proved  to  be  a  boost  to  Hulse's 
aviation  career.  He  served  briefly  In  the  U.S. 
military,  but  was  soon  released  to  set  up 
civilian  training  schools  for  military  pilots. 
During  the  war.  Southern  Instructors  trained 
about  25,000  military  pilots. 

"That  was  really  the  beginning  of  our  air- 
line operation,"  recalls  Hulse.  He  had  to  move 
around  the  Southeast  a  lot  and  had  a  chance 
to  find  out  Just  how  difficult  it  was  to  get 
around  the  area,  since  scheduled  airline  serv- 
ice to  all  but  a  few  major  cities  was  non- 
existent. 

With  the  aid  of  friends,  Hulse  decided  to 
e3t.ibllsh  a  regional  airline  In  the  South  after 
the  war.  He  applied  with  the  Civil  Aero- 
nautics Board  (CAB)  In  January  1944.  but 
authorization  didn't  come  until  1947.  The 
problem  then  was  to  raise  capital.  In  the 
post-war  recession,  that  wasn't  easy,  Hulse 
remembers. 

Finally  putting  together  $100,000  in  capital 
and  a  war-vintage  DC-3,  converted  for  civil- 
ian use,  plans  were  made  for  the  first  com- 
mercial flight.  Delays  kept  occurring.  The 
CAB  granted  three  exten.slons,  but  finally 
decreed  the  first  flight  had  to  go  June  10, 
1949,  or  Southern's  authorization  would  be 
withdrawn.  June  10  da'.vned  with  fog.  and 
the  Atlanta  airport  was  still  socked  in  at 
departure  time. 

A  call  from  a  CAB  official  In  Washington 
wanted  to  know  why  the  flight  was  delayed. 
"Old  buddy."  Hulse  remembers  saying,  "your 
spies  haven't  told  you  the  whole  story.  Even 
the  birds  are  walking  here."  Luck  was  with 
Hulse  and  Southern,  because  about  an  hour 
later  the  fog  cleared  enough  for  the  DC-3 
to  rumble  into  the  sl:y. 

Although  Southern  was  on  Its  way.  the 
$100,000  in  capital  was  hardly  enough  "to 
keep  the  sheriff  away  from  the  door."  Hulse 
recalls  devlslnn;  "all  kinds  of  schemes  to  ex- 
tend our  credit. 

"We  exchanged  stock  for  parts  and  serv- 
ice.?. We  even  got  credit  cards  for  our  pilots 
so  they  could  get  fuel  but  the  oil  companies 
soon  realized  what  we  were  doing  and  we 
had  to  stop  that.  But  we  made  it."  Southern 
put  many  southern  cities  on  the  world  air- 
line map.  Places  like  Athens.  Ga..  and  Tus- 
caloosa and  Dothan.  Ala.  "Of  the  64  cities 
we  now  serve,  we  are  the  only  airline  in  20 
of  them  and  many  people  have  taken  their 
first  airplane  ride  with  us,"  says  Hulse. 

The  Job  of  providing  air  service  to  many 
small  and  medium-sized  communities  South- 
ern shares  with  eight  other  regional  airlines 
In  the  continental  U.S.  (the  survivors  of 
about  25  that  flew  at  one  time  or  the  other) . 

Twenty-five  years  ajo.  the  local  service  car- 
riers supplementing  the  big  trunk  carriers 
like  Delta  and  Eastern  provided  air  service 
to  205  communities,  but  carried  less  than 
one  million  passengers.  Ixjcal  carriers  now 
serve  almost  600  communities  (395  of  them 
exclusively).  carr\'lng  more  than  30  million 
passengers  annually. 

Southern's  peak  fleet  of  DC-3s  reached  26, 
then  25  Martin  404s  before  making  the  dra- 
matic transition  to  DC-9  Jets  In  June  1967. 
The  la?t  DC-3  was  phased  out  shortly  there- 
after, but  Southern  stUl  flies  seven  "Mighty 
Martins"  Into  airports  not  big  enough  to 
take  Jets.  More  than  90  per  cent  of  South- 
ern's passengers  fly  on  Its  fleet  of  24  DC-9s. 
Southern  also  d^es  "substantial"  charter 
business  throughout  the  nation  with  the 
500-miles-per-^ou^  DC-9  Jets. 

During  the  '50s  and  early  '60s  Southern's 
route  system  grew  to  connect  cities  from 
New  Orleans  to  Memphis  to  Charleston  to 
Jacksonville  throughout  the  South. 

The  system  really  began  to  expand,  how- 
ever. In  1P67  when  the  CAB  began  giving 
regional  airlines  longer,  more  profitable 
routes  to  offset  and  reduce  the  subsidy  the 
government  pays  to  regionals  to  provide  air 
service  to  communities  too  small  to  support 


the  service.  Continuing  Into  recent  years. 
Southern  has  recently  dropped,  or  Is  seek- 
ing to  drop,  service  to  five  subsidized  air- 
ports. 

BOON  AND  FINANCIAL  BACKLASH 

Southern  broadened  Its  reach  when  the 
CAB  awarded  the  carrier  several  long  routes, 
Including  service  to  New  York,  Washington, 
D.C.,  St.  Louis  and  Chicago,  as  well  as  a  lucra- 
tive route  to  Orlando  and  Miami.  However, 
the  high  costs  of  starting  up  these  long 
routes,  along  with  financing  expensive  Jet 
equipment,  enmcslied  Southern  in  serious  fi- 
nancial difficulties.  Adding  to  the  problem 
was  the  economic  decline  of  1969-1971,  re- 
sulting in  a  decrease  in  air  travel  and  heavy 
financial  losses  for  most  all  airlines. 

After  earning  profits  In  14  of  Its  first 
years,  Southern  suffered  a  1967  net  loss  of 
$238,000;  of  $211,000  In  1968;  of  $822,000  In 
1969;  and  then  a  whopping  $2.3  million  In 
1970.  The  result  was  that  In  1971  Southern 
began  finding  Itself  in  default  on  some  of 
its  credit  agreements.  To  correct  this,  South- 
ern sold  additional  shares  of  stock,  managed 
to  arrange  for  the  deferment  of  more  than 
$3  million  In  due  debt  payments,  and  ob- 
tained a  loan  of  $600,000. 

Hulse  and  his  management  staff  struggled 
to  negotiate  the  new  financial  arrangements, 
and  a  break  was  soon  in  sight.  With  the 
pickup  in  the  economy  in  late  1971  and  early 
1972,  Southern's  financial  position  Improved 
rapidly  and  the  alrllnp  paid  Its  debts  up  to 
current  status.  There  was  still  a  net  loss  of 
just  over  $1  million  in  1971,  but  profits 
jtimped  to  $1.6  million  in  1972.  Net  Income 
in  1973,  plagued  again  by  an  economic  de- 
cline, fell  to  $417,000.  But  for  1974,  net  profits 
through  September  soared  to  $4.6  million  on 
revenues  of  $82  million  and  Southern  antici- 
pated Its  best  earnings  and  revenues  year 
ever. 

Tlie  company's  common  stock,  liowever,  is 
caught  in  the  general  stock  market  doldrums 
and  is  not  following  the  airline's  profits  up. 
Traded  over-the-counter.  Southern's  com- 
mon did  climb  early  in  1974  to  the  $G  per- 
share  range,  but  in  the  Fall  was  selling  in  the 
$3-$4  area.  All-time  high  was  a  bid  price  of 
$32.25  several  years  back,  but  after  a  three- 
for-two  stock  split  In  1966,  Southern's  com- 
mon high  has  been  a  bid  price  of  $22.50  in 
1967  and  has  been  selling  below  $10  since 
1970. 

Hulse  Is  the  largest  stockholder  of  his 
company,  controlling  approximately  10  per 
cent  of  the  1.4  million  common  shares  ovu- 
standlng.  Hulse's  friends.  Southern's  board 
of  directors,  and  management,  also  own  sub- 
stantial amounts  of  the  company's  common 
although  there  are  approximately  5,000  stock- 
holders in  total. 

OTHER    PROBLEMS 

Financial  problems  haven't  been  the  only 
ones  facing  the  growing  airline.  There  was. 
for  example,  the  Nov.  10,  1972.  hijacking  of 
one  of  the  company  Jets  after  takeoff  from 
Birmingham.  Three  hijackers  demanded  $2 
million  In  ransom  and  controlled  the  plane 
for  30  hours  as  it  flew  around  the  eastern 
United  States.  Southern  provided  tlie  $2 
million  and  although  government  agents 
shot  out  most  of  the  plane's  tires  at  the 
Orlando  airport,  the  pilot  managed  to  take 
off  and  land  safely  In  Havana.  Cuba  returned 
the  Jet,  Its  crew  and  passengers,  but  kept  the 
hijackers  and  the  $2  million.  The  Cubans 
still  have  the  money,  although  there  has  been 
an  Indicated  willingness  to  return  it  under 
certain  circumstances. 

The  CAB.  knowing  Southern  In  1972  could 
ill  afford  to  lose  the  $2  million,  agreed  to 
p.iy  the  airline  an  extra  $100,000  In  quarterly 
subsidy  payments  to  cover  the  ransom  loss. 
If  the  ransom  is  ever  recorded,  the  govern- 
ment will  be  reimbursed. 

BIGGER,    STRONGER 

Meanwhile,  Southern  grows  bigger  and 
stronger.  In  1972  it  arranged  for  a  $39  mll- 
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lion  loan  to  expand  its  Jet  fleet.  In  1973  it 
boarded  2.5  million  passengers,  to  rank  18th 
amoiig  all  U.S.  airlines,  and  flew  721  million 
revenue  miles  to  rank  17th.  The  fuel  crisis 
last  winter  shot  fuel  prices  higher  than  e\'«r 
ar.d  slowed  progress,  but  the  airline  came 
back  strong  during  1974.  Through  October 
it  was  running  a  high  load  factor  of  52.4 
per  cent,  up  from  43.4  per  cent  a  year  ago. 
That's  a  20.7  per  cent  Increase. 

The  primary  carrier  in  Mobile  and  Htints- 
ville.  Southern  Is  the  number  two  passenger 
carrier  out  of  Memphis,  pushing  giant 
American  Airlines  into  third.  In  the  Orlando- 
Miami  market.  Southern  leads  in  passengers 
carried.  Southern  ranks  fourth  in  total  pas- 
sengers in  Atlanta,  behind  Delta,  Eastern 
and  United  Airlines,  althougii  Atlanta  is 
Southern's  biggest  passenger  city.  New 
Orleans  provides  Southern  with  its  third 
highest  number  of  passengers. 

In  some  markets.  Southern  Is  alone  but  in 
many  others  it  figlits  for  the  passengers  with 
the  "big  boys." 

Hulse  mentions  that  Southern  has  been 
approached  by  bigger  airlines  about  merger 
several  times  but  says  a  deal  has  yet  to  be 
offered  that  would  be  better  than  "what  we 
have."  Besides,  "I  see  a  time  coming  when 
there  will  be  little  or  no  demarcation  between 
the  regionals  and  trunk  carriers." 

And  with  Its  current  prosperity.  Southern 
has  begun  sprucing  tip  its  ground  facilities, 
Installing  new  seats  and  other  modern  fur- 
nishings in  some  of  Its  terminals  and  board- 
ing gates.  Construction  is  underway  on  a  $25 
nUIUon  maintenance  and  training  base  in 
Atlanta.  Even  the  Jet  fleet  Is  receiving  a  new 
white  and  dark  blue  paint  job,  and  the  firm  is 
In  the  midst  of  a  new  corporate  identity 
program. 

Southern's  recent  coming  of  age  brings  on 
a  vigorous  new  advertising  campaign.  Cost- 
ing $1  to  $2  million,  the  program  is  based  on 
the  theme  "Nobody's  Second  Class  on  South- 
ern," and  pokes  fun — but  hits  hard — at  the 
distinction  on  the  bigger  airlines  between 
first  and  tourist-class  service.  Sotithem  of- 
fers only  one  class  of  service,  standard,  and. 
say  the  ads,  "Southern  won't  classify  and 
treat  you  like  a  second-class  citizen"  and 
"You  won't  have  to  take  a  back  seat  to  any- 
one." 

Southern  official.s  believe  the  ad  campaign 
will  catch  passengers'  attention  and  remind 
the  big  airlines  that  Southern  is  competing 
for  every  passenger  It  can  get. 

Looking  ahead.  Hulse  says  he  wants  to  see 
the  CAB  award  Southern  a  route  from  Miami 
to  the  Cayman  Islands  in  the  Caribbean.  He 
believes  the  Caymans  will  t)e  the  future  fi- 
nancial center  of  the  Caribbean  area.  If  the 
CAB  gives  Southern  the  route,  it  would  be 
the  airline's  first  international  service. 

The  growing  status  of  Hulse's  Southern  is 
a  handsome  payoff  for  a  boyhood  dream  of 
flying  Curtiss  Jennies. 


DEFERRAL  OF  HUD  701  COMPRE- 
HENSIVE PLANNING  GRANTS 
OPPOSED 

(Mr.  DOMINICK  V.  DANIELS  asked 
and  \i»&  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  have  today  introduced  a  res- 
olution disapproving  the  President's  de- 
ferral of  $50  million  in  HUD  comprehen- 
sive planning  grants. 

The  recently  enacted  Housing  and 
Community  Development  Act  established 
a  new  system  for  community  planning  to 
meet  housing  needs.  The  bill  calls  on  the 
units  of  local  government  to  make  an 
extensive  review  of  Its  needs  and  ability 


to  meet  them;  the  amoimt  of  Federal 
funding  required;  the  mechanisms  for 
expending  the  fimds;  and  the  adminis- 
trative requirements  of  directing  the  ac- 
tivities so  funded. 

Section  401(ei  of  the  law  exi^licitly  in- 
creased authorizations  for  701  planning 
grants.  The  House  Banking  and  Cur- 
rency Committee  relea.sed  a  reijort  which 
stated : 

This  program  has  a.ssumed  Increased  im- 
portance during  the  past  few  years  as  a  re- 
sult of  expanding  State  and  area-wide  plan- 
ning activities.  The  higher  authorization 
level  is  necessary  to  accommodate  this  expan- 
sion of  planning  activities  and  the  increased 
demand  on  planning  funds  likely  to  result 
from  the  bill's  community  development  block 
grant  provisions. 

Mr.  Speaker,  the  annomiced  deferral 
of  $.50  million  will  greatly  hinder  the 
planning  activities  of  local  governments 
acro.ss  the  Nation. 

Tlie  Housing  and  Community  Develop- 
ment Act  was  designed  around  a  core  of 
well-funded,  federally  assisted  planning 
grants  around  the  country.  Termination 
of  these  grants  will  eviscerate  the  ef- 
fectiveness of  this  approach. 

Mr.  Speaker.  I  know  that  many  of  my 
colleagues  will  share  my  view  that  local 
government  units  across  the  Nation  need 
and  deserve  these  funds,  and  that  the 
Hou.se  must  act  to  prevent  this  subver- 
sion of  the  intentions  of  the  Housing 
and  Community  Development  Act. 


EXCISE  TAXES  ON  IMPORTED  OIL: 
PRELUDE  TO  ECONOMIC  DIS- 
ASTER 

(Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  am  today  introducing  a  joint 
resolutioii.  to  prohibit  for  a  period  of  60 
days  the  imposition  of  tariffs,  fees,  and 
quotas  on  oil  imports  and  the  lifting  of 
all  price  controls  on  domestic  oil,  and  to 
thereafter  require  the  submission  to,  and 
the  right  of  approval  of  the  Congress  of 
any  such  action  within  30  days. 

I  am  sure  my  colleagues  are  aware 
that  the  Governors  of  10  Northeastern 
States  met  with  President  Ford  last  week 
in  a  futile  attempt  to  delay  the  imposi- 
tion of  these  taxes  on  Imported  oil.  The 
President  has  already  signed  into  law 
this  so-called  energy  conservation  plan 
which  can  only  wreck  havoc  upon  our 
already  beleaguered  national  economy. 

Mr.  Speaker,  I  ask  my  colleagues  in 
the  House  to  join  in  the  effort  to  fore- 
stall the  implementation  of  this  short- 
sighted plan.  The  President  has  failed 
to  take  into  account  how  these  taxes  will 
increase  tlie  cost  of  food  production  and 
manufacturing  a  wide  range  of  con- 
sumer goods,  particularly  those  utilizing 
petrochemical  feedstocks.  Tliis  admin- 
istration plan  is  inherently  inflationaiy, 
and  will  not,  in  my  judgment,  contribute 
to  a  significant  decrease  in  national  fuel 
consumption.  Additionally,  it  will  impose 
a  very  unfair  burden  upon  the  poor  and 
the  elderly  of  this  Nation  by  increasing 
the  cost  of  their  food,  heat,  electricity, 
gasoline,  and  many  otiier  goods. 


This  countrj-  desperately  needs  a  sound 
national  energy  policy,  and  I  am  sure  the 
President  will  find  that  this  Congress  is 
willing  to  assume  its  share  of  responsi- 
bility for  developing  energ>'  conserva- 
tion strategies  and  promoting  programs 
to  encourage  increased  energy  produc- 
tion in  this  Nation.  However,  the  Presi- 
dent must  realize  that  this  Congress  will 
be  abdicating  its  responsibility  to  the 
American  people  if  it  gives  its  tacit  ap- 
proval to  the  administrations  plan  by 
failing  to  speak  out  against  the  flaws 
that  are  self-evident. 

Mr.  Speaker,  tliis  Nation  can  afford 
to  take  a  little  more  time  to  insure  that 
energy  policies  that  are  adopted  are 
sound  and  worthy  of  the  support  that  tlie 
American  people  will  be  asked  to  give 
them. 

It  has  often  been  said  that  "haste 
make  waste."  In  these  troubled  times, 
we  must  exercise  good  judgment  to  in- 
sure that  haste  will  not  produce  eco- 
nomic tragedy. 


THE  NEED  FOR  A  FEDERAL  ENERGY 
SECURITY  CORPORATION 

(Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker.  I  am  today  reintroducing  legis- 
lation to  provide  for  the  establishment 
of  a  Federal  Energj-  Security  Corpora- 
tion to  engage  in  the  production  of  nat- 
ural gas  and  oil  on  federally  owned 
lands,  and  for  other  purposes. 

The  enei-gy  deployment  capability  of 
this  Nation  has  become  one  of  the  most 
crucial  issues  of  our  time.  Although  the 
United  States  is  in  a  much  more  favor- 
able energy  deployment  position  than 
other  industrialized  nations,  it  is  appar- 
ent that  this  energy  edge  is  d1m1ni.sh- 
ing  and  that  we,  too.  are  growing  more 
dependent  upon  Middle  Eastern  oil  im- 
ports. The  FebruaiT  3  edition  of  Busi- 
ness Week  contains  a  quotation  from  the 
exploration  vice  president  of  a  major 
U.S.  oil  producer  stating  "we  will  never 
find  enough  big  new  deposits  of  crude  to 
declare  independence  from  the  Middle 
East."  This  giowing  dependence  is 
alarming  because  of  its  serious  economic 
and  political  Implications  for  this  Na- 
tion. To  meet  this  energy  challenge,  the 
United  States  is  embarking  on  an  am- 
bitious program  to  increase  develop- 
ment of  fossil  fuel  reserves  and  to  de- 
velop new  sources  of  energy.  A  major 
portion  of  the  initial  phase  of  Project 
Independence  is  devoted  to  national 
energy  conservation  programs.  Over- 
all, the  success  of  this  effort  will  depend 
upon  the  cooperation  and  support  of  the 
American  people.  The  President  has 
asked  all  Americans  to  become  share- 
holder's in  America's  energy  future  by 
accepting  drastic  increases  in  the  price 
of  energy  products  and  cooperating  in 
fuel  conservation  efforts. 

The  flaws  in  the  President's  initial  en- 
ergy conservation  pro(>osals  are  already 
apparent :  our  current  Inflation  problems 
will  only  be  exacerbated  by  the  price  in- 
creases resulting  from  the  proposed  tax 
on  oil  imports. 
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However,  the  most  glaring  defect  in 
the  administration's  plan  to  lncr«fie 
the  energy  self-sufBciency  of  this  Natl  )n 
is  that  it  places  the  economic  fate  of  tl  lis 
Nation  into  the  hands  of  tJie  private  s<  c- 
tor.  The  thrust  and  timing  of  this  ap- 
proach could  not  be  more  ill  advis  (d. 
The  public's  level  of  confidence  in  t  le 
corporate  sector  is  at  an  all-time  Ic  w. 
The  confidence  of  the  average  Ame  'i- 
can  in  the  credibility  of  the  oil  indi  s- 
try  is  even  more  strained. 

The  economic  and  political  security  of 
this  Nation  rests  upon  the  success  of  o  ur 
national  energy  effort.  It  is  inconceival  le 
to  me  that  with  so  much  at  stake,  ve 
should  be  willing  to  trust  the  future  ec  o- 
nomic  security  of  the  United  States  tc  a 
group  of  companies  whose  sole  comm  t- 
ment  is  to  the  accimiulation  of  proi  it. 
Certain  incidents  during  the  Arab  )il 
embargo  fully  indicated  to  me  that  the  se 
companies  are  willing  to  compromise  t  le 
best  interests  of  this  Nation  in  order  to 
retain  their  trading  ties  with  the  Midc  le 
East  oil  producers. 

Another  example  of  corporate  perce  d- 
tion  concerning  national  energy  needs  is 
contained  in  an  article  that  appeared  in 
the  Washington  Post  on  January  18.  Tl  is 
article  cited  the  curtailment  of  refine  ry 
expansion  plans  of  Mobil  Oil,  Atlan  ic 
Richfield.  Cities  Service,  ContinenI  al 
Oil,  Amerada  Hess,  Murphy  Oil,  and 
Pennzoil.  Some  of  these  firms  have  d  e- 
cided  to  build  their  refineries  overseas; 
others  have  decided  to  scrap  constructii  ►n 
plans  altogether.  When  questioned 
about  this  unexpected  turn  of  even  s, 
most  of  the  companies  responded  thit 
higher  construction  costs  due  to  inflatii  •n 
and  uncertainties  about  the  availabill  ty 
of  Middle  Eastern  oil  forced  these  cur- 
tailments. 

If  one  reads  between  the  lines,  one  ci  ,n 
see  that  what  the  companies  are  actual  ly 
saying  is  that  if  they  are  given  favorat  le 
tax  treatment  by  the  Federal  Goveri- 
ment,  if  favorable  pricing  policies  are 
implemented,  and  if  they  are  provid  id 
with  access  to  national  energy  resourci  s, 
they  then  might  be  able  to  respond  to  t  le 
energy  needs  of  this  coimtry. 

Mr.  Speaker,  the  recent  history  of  tl  is 
country  is  replete  with  examples  of  siir  i- 
lar  economic  coercion  by  the  major  (lil 
companies.  I,  for  one,  believe  that  t  le 
American  people  have  been  held  ec  )- 
nomlc  hostage  long  enough.  Fourfc  Id 
increases  in  oil  company  profits  have  n  st 
resulted  in  similar  gains  in  oil  produ:- 
tion.  We  see  all  around  us  the  victims  af 
corporate  production  and  pricing  strat  ;- 
gies — thousands  of  workers  unemploy  ;d 
because  of  curtailments  of  natural  gis 
supplies ;  the  poor  and  the  elderly  stru  i- 
gling  to  keep  up  with  rising  costs  of  hea  t- 
ing  and  lighting  their  homes;  the  de- 
creased purchasing  power  of  every  Ame  r- 
ican  whose  budget  has  felt  the  bite  jf 
higher  energy  prices,  not  only  direct  ly 
for  energy  consumption,  but  Indirect  y, 
in  the  price  of  every  product  he  pur- 
chases that  is  produced  with  energy. 
How  much  more  will  the  American  pe  )- 
pie  have  to  give  to  the  oil  companies?  ,  it 
what  point  will  their  frustration  beg  n 
to  affect  their  political  perception - 
with  subsequent  consequences  for  all  )f 
us  who  serve  in  this  Congress?  How  ci  n 
we  go  about  convincing  the  Americi  n 
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people  that  our  energy  problems  are  real, 
and  that  their  cooperation  is  essential 
for  the  success  of  Project  Independence? 
Can  we  really  expect  Americana  to  be 
cooperative  if  a  national  effort  of  this 
magnitude  and  significance  is  being 
engineered  by  a  group  of  private  oil 
companies? 

The  American  people  need  to  have 
confidence  in  the  reality  of  our  energy 
problem.  They  need  full  and  accurate 
information  on  the  extent  of  our  na- 
tional energy  resources,  on  production 
and  distribution  costs  of  energy  products 
and  on  private  corporation  activities  In- 
volving our  national  energy  reserves. 
Part  of  this  information  could  come  from 
the  National  Energy  Information  Sys- 
tem I  have  proposed  in  legislation  intro- 
duced in  this  House.  However,  in  addition 
to  this  information  system,  the  Ameri- 
can people  also  need  a  "yardstick"  by 
which  they  can  measure  the  activities 
of  the  private  energy  industry.  A  Fed- 
eral Corporation  engaged  in  the  produc- 
tion and  distribution  of  oil  and  natural 
gas  would  provide  such  a  yardstick,  and 
would  do  much  to  promote  competition 
in  all  phases  of  the  petroleum  industry. 
Our  national  energy  resources  belong 
properly  to  the  American  people.  While 
the  Government  may  wish  to  seek  the 
cooperation  of  the  private  sector  in  ap- 
propriate joint  ventures,  I  believe  that 
these  public  resources  should  be  de- 
veloped by  a  corporation  whose  sole  re- 
sponsibiUty  is  to  provide  for  our  national 
energy  needs  at  prices  reflecting  the 
actual  cost  of  production. 

Additionally,  this  Federal  Energy  Se- 
curity Corporation  should  have  exclusive 
rights  regarding  the  importation  of  oil. 
This  exclusivity  is  important  for  two  rea- 
sons; First,  it  would  enable  the  Federal 
Corporation  to  establish  equitable  dis- 
tribution channels  for  imported  oil  in 
the  United  States,  thereby  retaining  the 
small  and  independent  refiners  and  sup- 
pliers as  viable  entities  in  the  petroleum 
market.  Second,  the  vesting  of  these 
rights  in  a  Federal  corporation  would 
enhance  the  bargaining  position  of  the 
United  States  in  negotiations  with  the 
Organization  of  Petroleum  Exporting 
Countries,  OPEC.  OPEC  is  a  multigov- 
ernment  oil  cartel,  and  yet.  under  pres- 
ent conditions,  it  deals  only  with  pri- 
vate companies  who  "represent"  the 
United  States.  If  OPEC  were  obliged  to 
deal  with  a  single  Federal  Government 
entity  in  negotiating  sales  transactions, 
I  believe  it  would  be  inclined  to  be  a  little 
more  cooperative  and  reasonable,  espe- 
cially on  pricing  policies.  At  the  present 
time,  there  is  no  incentive  for  such 
cooperation. 

Mr.  Speaker,  I  plan  to  share  with  my 
colleagues  in  the  next  few  weeks  the 
results  of  a  study  in  which  I  am  now 
engaged  on  the  success  of  national  oil 
and  gas  corporations  in  other  countries. 
As  my  colleagues  may  be  aware,  the  Gov- 
ernment of  Canada  has  proposed  the  es- 
tablishment of  such  a  crown  conwra- 
tion  in  bill  C-8.  presently  pending  before 
the  Canadian  Parliament.  Great  Britain, 
France,  Italy,  and  Germany  have  gov- 
ernment participation  in  oil  and  gas 
production  and  distribution.  I  believe  a 
review  of  their  record  will  indicate  the 
feasibility  of  such  government  participa- 
tion by  the  United  States. 


MORE  TUNA  BOATS  SEIZED 


(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
illegal  seizure  of  American  tima  boats 
on  the  high  seas  has  been  resumed  after 
a  lapse  of  nearly  2  years. 

On  Saturday,  four  fishing  vessels  based 
in  the  Port  of  San  Diego  were  intercepted 
by  Ecuadorean  naval  units  at  a  point  125 
miles  off  that  nation'o  coast.  They  are 
the  Calypso,  the  Mary  Elizabeth,  the  Jac- 
queline A.  and  City  of  Lisbon.  All  have 
been  interned  with  their  catch  at  the  port 
town  of  Salinas,  and  their  captains  taken 
to  Guayaquil  for  disposition  of  their 
cases. 

Latest  advices  indicate  a  total  of  five 
Ecuadorean  vessels — including  two  de- 
stroyers— made  up  the  assault  fleet.  Al- 
though I  do  not  yet  have  State  Depart- 
ment confirmation,  it  is  to  be  presumed 
that  these  were  American-owned  naval 
vessels  on  loan  to  Ecuador.  If  so,  it  would 
not  be  the  first  time  that  ships  which 
once  flew  the  Stars  and  Stripes  have 
been  used  in  actions  against  some  of  the 
very  taxpayers  who  helped  pay  for  these 
vessels  in  the  first  place. 

And  thus,  Mr.  Speaker,  a  nation  which 
first  claimed  world  attention  by  defying 
pirates  of  the  Barbary  Coast  now  pro- 
vides all  but  the  black  flag  to  their 
modern  counterpart. 


tribute  to  president  william 
Mckinley 

•  Mr.  REGULA  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. » 

Mr.  REGULA.  Mr.  Speaker,  today  most 
Members  of  this  House  have  received  a 
red  carnation,  the  gracious  gift  of  Dale 
Anderson  of  Lamborn  Floral  Co.,  Alli- 
ance, Ohio,  and  presented  in  honor  of  the 
25th  President  of  these  United  States, 
William  McKinley,  born  on  the  29th  of 
January  in  Niles,  Ohio  in  1843.  The  car- 
nation was  President  McKinley's  favorite 
flower  and  first  became  associated  with 
him  during  the  Ohio  congressional  cam- 
paign of  1876.  Shortly  after  his  tragic 
death  in  1901  the  American  Florists  As- 
sociation resolved  that  all  its  members 
should  wear  a  scarlet  carnation  on  the 
martyred  President's  birthday.  In  1904 
the  Ohio  Legislature  named  the  scarlet 
carnation  as  the  official  Ohio  State 
flower,  and  in  1959  Alliance,  Ohio  was 
designated  Carnation  City.  This  is  the 
significance  of  the  carnations,  recalling 
as  they  do  the  life  and  career  of  one  of 
the  Nation's  most  beloved  leaders. 

Beyond  his  5  historic  years  as  Presi- 
dent, years  of  war  and  of  peace,  President 
McKinley  served  the  people  of  Ohio  and 
the  Nation  in  this  distinguished  body  for 
14  years  from  1877  to  1891,  representing 
the  16th  District,  which  I  am  proud  to 
call  my  own.  In  1892  he  was  elected  Gov- 
ernor of  Ohio,  and  in  1893  he  was  re- 
elected. I  direct  the  attention  of  the 
newly  elected  Members  of  this  House  to 
the  inspiring  example  of  President  Mc- 
Kinley's career — as  an  active  leader  in 
his  chosen  party,  as  a  Member  of  the 
Congress,  as  Governor  of  his  State,  and 
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eventually  as  Pi-esident.  Conscientious 
dedication  to  the  needs  and  concerns  of 
his  constituents  at  the  local  level,  in  his 
district,  in  his  State,  and  finally  in  the 
Nation  at  large  marked  the  stirring  rec- 
ord of  his  steady  ascent  in  public  life. 

It  is  particularly  fitting  today  for  me 
to  call  the  attention  of  the  House  to  the 
distinguished  career  of  another  great 
citizen  of  Ohio,  the  late  Frank  T.  Bow. 
wno  served  for  22  years  as  a  Member  of 
this  bodj',  representing  the  same  16th 
District  which  it  is  my  privilege  to  serve. 
Frank  Bow,  reelected  to  this  House  11 
times,  served  in  the  great  tradition  of 
William  McKinley,  and  is  remembered 
by  all  who  knew  him  with  affection  and 
respect. 

We  are  living  in  troubled  times  for  our 
Nation,  times  in  which  the  values  and 
ideals  of  our  heritage  seem  to  be  derided 
and  held  in  disrespect  by  many  who 
should  know  better.  In  such  times  it  is 
our  awareness  of  the  character  and  in- 
tegrity evident  in  such  men  as  William 
McKinley  and  Frank  Bow  that  sustains 
our  faith. 

It  has  been  said — and  truly — that 
more  than  any  President  since  Lincoln, 
McKinley  was  a  man  of  the  common 
people,  close  to  their  aspirations  and  able 
to  articulate  their  deepest  yearnings.  The 
widespread  national  grief  which  accom- 
panied his  passing  bore  witness  to  the 
affection  and  regard  in  which  he  was 
held.  People  saw  in  him  not  only  a  great 
public  leader  in  war  and  in  peace  but  a 
private  man  whose  inlaerent  goodness 
shone  through  his  duties  as  a  family 
man. 

Many  are  the  curious  facts  which  at- 
tend his  life — the  fifth  President  bom  In 
Oliio,  he  was  also  the  fifth  Ohio-born 
elected  within  2  years.  The  fifth  Presi- 
dent to  die  in  office,  he  was  the  third  to 
be  cut  down  by  an  assassin — and  the 
second  Ohio-bom  to  be  slain  in  office.  He 
was  a  thoroughly-  modern  man — the  first 
to  use  the  telephone  for  campaign  pur- 
poses and  the  first  to  ride  in  an  auto- 
mobile. He  was  able  to  unite  in  his  life 
the  traditional  values  of  the  past  and 
the  dynamic  spirit  of  the  futui'e. 

It  is  well  known  that  his  administra- 
tion marked  the  advent  of  this  countrj' 
on  the  international  scene  as  a  great 
world  power.  But  his  leadership  in  war 
was  matched  by  his  vigorous  pursuit  of 
peace  and  prosperity.  During  his  years 
as  President  he  sought  to  build  a  struc- 
ture of  peace  thi-oughout  the  globe,  uti- 
lizing American  power  as  a  shield  for  the 
extension  of  peaceful  commerce  among 
all  nations.  His  "open  door"  policy  to- 
ward China  alone  would  prove  him  a 
prophetic  figure  in  a  century  which 
would  late  witness  the  rise  of  that  na- 
tion to  world  power  status. 

One  of  his  most  important  and  pro- 
phetic statements  was  made  in  Buffalo 
in  the  year  of  his  death  1901,  speaking 
before  the  Pan-American  Exposition.  He 
declared; 

The  day  of  excluslveness  is  past. 

He  recognized  the  economic  interde- 
pendence of  the  nations,  an  interde- 
pendence brought  home  to  us  afresh  in 
recent  months.  He  saw  clearly  that  pros- 
perity was  Indivisible  and  that  interna- 
tional cooperation  had  become  a  neces- 


sity of  life.  These  are  lessons  etched 
vividly  in  all  our  minds  by  the  historj- 
of  more  than  seven  decades  since  he 
spoke. 

His  words  tlien  speak  to  us  now  with 
ever  greater  emphasis; 

Our  interest  is  In  concord,  not  eoufllct  .  .  . 
our  real  eminence  rests  iii  the  victories  of 
peace,  not  those  of  war. 

In  urging  "greater  commerce  and  trade 
for  us  all."  he  saw  that  such  economic 
linkages — to  use  a  recent  teim — would 
insure  peace  and  stimulate  prosperity 
through  "relations  of  mutual  respect, 
confidence,  and  friendship." 

Always  a  man  of  inner  prayer  and  un- 
shakable faith  in  God.  on  his  lips  at  the 
last  were  the  words: 

'It  is  God's  way.  His  will,  not  ours,  be 
done. " 

Later,  one  who  was  present  wrote  in 
his  diary: 

Tlie  great  life  was  ended.  Tlie  little  group 
around  hUn  passed  out.  It  was  thus  that 
I  looked  upon  hlin  last.  He  died  as  he  lived, 
ill  fear  of  hi.s  God  and  in  hi.s  faith  in  His 
mercy  and  goodne.s.s. 

He  left  behind  him  a  legacy  of  trust, 
affection,  and  honor  such  as  few  states- 
men in  this  or  any  nation  have  inspired, 
and  it  is  this  legacy  to  which  we  pay 
tribute  today,  mindful  of  the  ageless 
prayer  that  as  God  was  with  our  fathers 
so  may  He  be  with  us. 


THE  NEED  FOR  A  MUTUAL  SURVIVAL 
PACT  AMONG  NATIONS 

( Mr.  SEIBERLING  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  if  we 
have  learned  anything  from  the  recent 
instability  with  respect  to  energy  and 
food  resources.  I  hope  it  is  a  realization 
among  both  the  developed  and  develop- 
ing nations  of  the  world  that  we  are  de- 
pendent upon  each  other  for  survival. 
The  Earth's  resources  are  divided  in  such 
a  way  as  to  make  it  virtually  impossible 
for  any  nation  to  be  totally  independent 
and  self-sufficient  in  today's  world.  We 
must  seek  the  cooperation  of  all  na- 
tions in  the  sliaring  of  the  Earth's  re- 
sources for  the  benefit  of  all. 

Richard  N.  Gardner,  professor  of  law 
at  Columbia  University  and  former  Dep- 
uty Assistant  Secretary  of  State  for  In- 
ternational Organization  Affairs  in  the 
Kennedy'  and  Johnson  administrations, 
has  called  for  such  cooperation  through 
a  "mutual  survival  pact "  between  de- 
veloped and  developing  nations.  Profes- 
sor Gardner  made  his  proposal  in  a  re- 
port released  at  the  World  Food  Con- 
ference in  Rome  last  November.  His  re- 
port makes  it  clear  that  there  are  some 
difficult  decisions  ahead  of  developed  and 
developing  nations  which  will  determine 
the  future  of  world  peace  and  the  well- 
being  of  generations  ahead. 

For  the  benefit  of  my  colleagues.  I  am 
including  some  cogent  excerpts  from  Pro- 
fessor Gardner  s  report  at  this  point  in 
the  Record: 

Political  leaders  talk  a  good  deal  these 
days  about  interdependence.  Few  are  pre- 
pared to  act  upon  it,  however,  when  It  comes 


down  to  brass  tacks.  For  too  many  govern- 
ments, the  word  Is  still  a  slogan  which  rough- 
ly translated  means  "what's  niine  is  mine, 
what's  yours  belongs  to  me." 

Developed  countries  stress  their  right  of 
access  to  raw  materials  essential  to  their  weU- 
belng  which  are  located  in  developing  coun- 
tries, yet  they  fail  to  discharge  their  trade 
and  aid  obligations  to  the  developing  coun- 
trie.s  under  the  .second  UN  Development  Dec- 
ade. Paced  with  double-digit  Inflation,  rising 
unemployment,  and  stagnant  growth,  rich 
nations  are  conceutruting  more  than  ever  on 
their  own  domestic  affairs.  In  the  United 
States,  some  of  the  same  people  who  de- 
nounced the  Arab  oil  embargo  are  demanding 
restrictions  on  American  food  exports.  The 
developed  countries  cannot  e.vpect  the  de- 
veloping countries  to  be  cooperative  political 
or  economic  partners  unless  they  show  great- 
er concern  for  the  latter '.s  priorities  and  In- 
terests. 

Developing  countries,  frustrated  by  their 
failure  to  make  faster  progress  and  intoxi- 
cated by  the  success  of  the  oil  exporters' 
cartel,  seem  to  be  moving  from  negotiation 
to  confrontation.  Not  a  voice  was  raised  in 
the  UN  to  question  tlie  Arab  oil  embargo, 
though  it  violated  UN  resolutions  condemn- 
ing coercion  which  were  sponsored  by  the 
developing  countries  themselves — not  to 
mention  bilateral  treaties  and  contrihctual 
commitments.  The  UN  is  in  danger  of  becom- 
ing a  place  where  developing  countries  have 
only  rights,  developed  countries  only  obli- 
gations. If  that  were  to  happen  it  would 
cease  to  be  an  etTective  organization. 

Developing  countries  enliM  under  the  ban- 
ner of  'sovereignty  over  natural  resoiu-ce.s." 
not  always  recognizing  that  developed  coun- 
tries also  have  "ssoverelgnty"  over  their  cap- 
ital resources,  their  technology,  and  their 
internal  markets.  Moreover,  developed  cotuj- 
trles  al.so  have  raw  materials.  The  world  is 
more  dependent  on  the  United  States  for 
food  than  it  is  on  tlie  Middle  East  for 
oil.  Hopefully  the  U.S.  w  ill  never  use  its  'food 
weapon"  the  way  the  Arab  countries  u.sed 
their  "oil  weapon." 

As  a  matter  of  practical  politics,  tiiere 
can  be  no  double  standard  in  the  exercise 
of  sovereignty — one  for  developed  and  one 
for  developing  countries.  Even  it  there  could 
be.  it  would  hardly  serve  develophig  country 
interests:  ironically,  the  greatest  victims  of 
the  ".sovereignty"  the  OPEC  cotmtrles  exer- 
cised In  quadrupling  oil  prices  have  been  the 
developing  countries  themselves. 

What  the  world  requires  now  is  not  more 
self-sferving  talk  about  "sovereignty"  but  a 
mutual  survival  pact  between  developed  and 
developing  countries  in  which  mutiially- 
agreed  limitations  on  the  sovereignty  of  each 
are  undertaken  to  protect  the  .sovereignty  of 
all.  We  need  to  strike  a  great  transconti- 
nental bargain  in  which  access  to  energy  and 
other  raw  materials,  which  Inditstriallzed 
countries  need,  is  traded  for  other  kinds  of 
access  that  developing  countries  need — ac- 
cess lo  markets  at  stable  and  remunerative 
prices,  acce.ss  to  technology,  management 
skills  and  investment  capital,  and  acce.ss  to 
a  fairer  share  of  declslon-r.iaklng  In  Interna- 
tional institutions. 

The  "world  survival  bargain"  will  also  have 
to  balance  assurances  by  rich  countries  to 
conserve  on  energy,  food  and  raw  materials 
with  commitments  by  poor  covnitries  to 
change  some  suicidal  demographic,  agricul- 
tural and  environmental  practices.  Tlie  Arab 
world  will  not  be  willing  to  exhaust  its  pre- 
cious reserves  of  oil  In  a  few  years  of  full  pro- 
duction so  that  the  U.S.  can  continue  its 
w.-vsteful  energy  ways.  Nor  will  the  U.S.  be 
willing  to  give  endless  amounts  of  food  to 
an  Indian  government  that  cuts  its  family 
planning  budget,  mismanages  food  produc- 
tion and  dlstributinn.  and  invests  scarce  re- 
sources In  the  testing  of  nuclear  devices.  It 
seems  Uiescapable  that  the  "survival  bar- 
gain." sooner  or  later,  will  requii-e  fundamen- 
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tal  changes  In  domestic  institutions,  policl 
and  practices  on  both  sides  of  the  great  ec  i 
nomlc  divide. 

Today's  political  leaders  are  obviously 
yet  ready  for  such  a  bargain.  What  can 
done  to  change  the  attitudes  of  leadership 
before  It  is  too  late?  A  new  level  of  state) 
manship   will  be  required,  but  how  do 
get  it? 

To  begin  with,  we  need  to  educate  goveri 
ments  and  citizens  around  the  world  in 
moral,  economic,  and  political   implicatioijs 
of   interdependence.   We   need   a  systemat 
effort  to  bring  together  the  'practitioneri 
and  the  '■humanists"  in  the  search  for  soU 
tions,  combining  the  skills  of  the  politician  i 
diplomats,  lawyers,  economists,  businessmen 
and  scientists  who  "run  the  world  "  with  t 
wisdom  of  the  philosophers,  historians,  ar 
ists.  and  religious  leaders  who  shape  Its  has 
values.  Private  organizations  such  as 
which  sponsored  the  Rensselaerville  meeti 
are  already  committed  to  the  search  for  "h 
manlst  values  for  an  age  of  scarcity.' 
development  of  their  programs  on  a  trul  f 
global   basis   would   promote   more   human ; 
and   rational   decision-making,   teaching 
how   to  reconcile   such   goals   as   Indivldus  1 
self-realization,    social    Justice,    and    specie  3 
survival. 

The  problem,  of  course.  Is  not  only  concep  ■ 
tual,  U  is  political.  The  political  systems 
the  world,  whether  democratic  or  totallt 
Ian.  reward  leaders  for  maximizing  presen ; 
benefits  to  their  people  while  passing  on  th  ! 
costs   to  other  countries,   to  future  genera 
tions.  and  to  mother  nature.  Foreigners  hav 
little    leverage    unless    they    are    powerfu  1 
enough   to  grant   important   benefits  or   in 
fllct  severe  penalties.  Children  don't  vote,  an( 
unborn  children  vote  even   less.   The  earth , 
the  atmosphere,  the  oceans  have  no  politica 
franchise.  But  our  descendant.^  will  curse 
for  the  way  we  are  debasing  the  quality  o 
their  lives,  and  mother  nature  will  eventuall 
take  her  revenge. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab 
sence  was  granted  as  follows  to: 

Mr.  McClgry  (at  the  request  of  Mr 
Rhodes),  on  January  28,  1975,  througt 
February  6,  1975,  on  account  of  ofiBcia 
business. 

Mr.  Derwinski  (at  the  request  of  Mr 
Rhodes",  on  January  28,  1975,  through 
February  6,  1975,  on  account  of  officia 
business. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  t< 
revise  and  extend  remarks  was  grantee 
to: 

(The  following  Members   (at  the  re 
quest  of  Mr.  Edwards  of  Alabama)  and  tc 
include  extraneous  matter:) 

Mr.  Shriver. 

Mr.  Oilman  in  three  instances. 

Mr.  Mitchell  of  New  York  in  foui 
instances. 

Mr.  HoRTON  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Crane  in  two  instances. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Peyser. 

Mr.  Carter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bedell  >  and  to  include  ex- 
traneous matter: ) 

Mr.  Rangel  in  10  instances. 

Mr.  Bolling. 

Wr.  Natcher. 

Mr.  Andrews  of  North  Carolina. 
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Mr.  Wolff. 

Mr.  Hamilton. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Dodd  in  10  instances. 

Mr.  Moorhead  of  Pennsylvania  in  two 
instances. 

Mr.  Drinan  in  five  instances. 

Mr.  Addabbo. 

Mr.  Bedell. 

Mr.  RoYBAL  in  10  instances. 

Mr.  Ford  of  Michigan. 

Mr.  Mathis. 

Mr.  Wright. 

The  SPEAKER.  Tlie  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Price)  . 


TRANSFER  OF  SPECIAL  ORDERS 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  special  orders  sched- 
uled for  today  be  rescheduled  for 
tomorrow  and  listed  first. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERMISSION  TO  EXTEND  REMARKS 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  be  per- 
mitted to  extend  their  remarks  in  the 
extension  of  remarks  today,  without 
creating  a  precedent.  . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


THE   LATE   HONORABLE   JOHN  C. 
KLUCZYNSKI 

Mr.  PRICE.  Mr.  Speaker,  it  is  my  very 
sad  duty  to  announce  to  the  House  the 
passing  early  this  morning,  in  Chicago, 
111.,  of  our  beloved  friend,  the  Honorable 
John  C.  Kluczynski. 

All  of  us  have  knowTi  John  for  many 
years.  He  has  been  a  great  legislator.  He 
has  been  a  good  friend  to  every  Member 
of  the  House. 

I  will  not  take  the  time  of  the  House 
at  this  moment,  but  later  in  the  week  I 
will  ask  for  time  so  that  the  Members 
may  have  the  opportunity  to  pay  tribute. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

I  wish  to  express  my  deep  sorrow  at 
the  passing  of  our  colleague  John  C. 
Kluczynski. 

He  was  a  very  dear  personal  friend  of 
mine,  and  in  fact  during  the  course  of 
my  first  term  he  was  my  neighbor  here. 

Mr.  Speaker,  I  note  the  passing  of  this 
great  Member  of  the  House  with  deep 
sadness.  I  extend  my  condolences  and  my 
sympathy  to  the  members  of  his  family. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 


I,  too,  was  shocked  to  learn  of  the 
passing  of  our  good  I'riend,  the  gentle- 
man from  Illinois,  John  Kluczynski, 
this  morning. 

John  came  to  the  Congresi  shortly 
after  I  did,  and  our  friendship  has  been 
a  very  close  and  personal  one.  We  trav- 
eled together  frequently  between  Chicago 
and  the  Capital,  and  we  had  a  great 
deal  in  common  in  the  representation  of 
the  people  in  our  districts. 

Mr.  Speaker.  John  was  a  fine  leader 
and  a  great  representative  of  the  people 
of  his  district.  He  knew  theli  problems, 
he  stayed  in  close  communication  with 
them,  ihey  respected  him,  and  they  loved 
him. 

John  was  jovial  and  friendly.  He  was 
always  cheerful.  I  never  saw  him  angry 
at  anyone.  People  lik3d  to  be  with  him. 
He  brought  sunshine  wherever  he  went. 
There  is  a  great  void  now  in  our  dele- 
gation. John  will  be  missed  very  much. 
Mrs.  Yates  and  I  e' tend  our  deepest 
sympathy  to  his  family. 

Mr.  BRADEMAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BRADEMAS.  Mr.  Speaker,  I,  too, 
would  like  to  pay  my  respects  briefly  to 
our  beloved  colleague,  the  gentleman 
from  Illinois.  John  Kluczynski. 

John  Kluczynski  was  not  only  a  hard 
working  legislator,  he  was  a  man  of 
unfailing  good  humor.  I  remember  how, 
whenever  we  would  meet,  he  and  I  used 
to  exchange  greetings  in  the  Polish  lan- 
guage because  he  knew  that  many  of  my 
constituents  were  of  Polish  origin.  John 
always  used  to  turn  to  coUeagues  and 
say  by  way  of  explanation  of  our  ex- 
change, "We  Polish  people  have  to  stick 
together." 

Mr.  Speaker,  I  am  going  to  miss  John 
Kluczynski  veiy  much.  I  know  that  all 
of  us  will. 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  tc  the  gentleman 
from  Ohio. 

Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  I,  too,  would  like  to  express  my 
condolences  on  the  departure  of  the 
gentleman  from  Illinois,  John  Kluczyn- 
ski, who  exhibited  such  great  humor, 
great  love,  and  a  great  deal  of  under- 
standing. 

He  served  as  my  chairman  on  the  Sub- 
committee on  Transportation  of  the 
Committee  on  Public  Works,  and  he  as- 
sisted me  in  my  campaign  for  reelection 
on  two  occasions. 

More  than  that,  John  was  an  honest, 
thoughtful,  and  considerate  man ;  he  was 
a  man  who  had  great  devotion  to  his 
family  and  to  his  friends.  I  think  the 
greatest  tribute  anyone  could  pay  to  the 
gentleman  from  Illinois,  John  Kluczyn- 
ski, would  be  to  point  out  his  loyalty  to 
his  friends,  which  was  a  hallmark  of  the 
way  he  lived  throughout  his  life. 

Mr.  Speaker,  I  know  that  this  House 
is  going  to  miss  him  greatly,  and  hope- 
fully the  Kluczynski  family  and  all  of 
the  Members  will  have  an  opportunity  to 
express  themselves,  as  indicated  by  the 
previous  request  made  by  the  gentleman 
from  Illinois  <Mr.  Price). 
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Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  wish  to  associate  myself  with 
the  remarks  made  by  my  colleagues  here 
today  on  the  passing  of  the  gentleman 
from  Illinois,  John  Kluczynski. 

John  Kluczynski  and  I  served  in  the 
Congress  together  for  the  past  16  years. 
He  preceded  me.  When  I  came  here  as  a 
freshman,  his  office  was  adjacent  to 
mine,  and  since  I  was  coming  here  as  a 
freshman  and  since  I  was  rather  green, 
I  leaned  on  John  quite  heavily  for  advice 
and  counsel.  I  always  found  him  to  be  a 
warm  and  close  friend. 

He  was  a  dedicated  and  a  devoted 
Congressman.  He  represented  the  people 
of  Chicago  and,  yes,  the  people  of  this 
Nation  in  a  great  manner.  He  is  going  to 
be  missed  around  here. 

John  Kluczynski  and  I  also  served  to- 
gether on  the  Subcommittee  on  the 
House  Restaurant,  and  we  had  many  in- 
teresting conversations  about  the  prob- 
lems there. 

Mr.  Speaker,  my  prayers  and  con- 
dolences go  out  to  his  wife  and  his 
family.  May  he  rest  in  peace. 

Mr.  SIKES.  Mr.  Speaker,  I  am  shocked 
and  grieved,  as  are  so  many  of  my  col- 
leagues, at  the  untimely  death  of  our  be- 
loved and  distinguished  colleague,  John 
C.  Kluczynski.  Even  though  he  had  been 
in  ill  health  for  months,  we  could  not 
bring  ourselves  to  the  thought  that  he 
might  suddenly  and  without  warning  be 
taken  from  us.  Now,  he  is  gone  and  his 
passing  leaves  a  great  void  in  the  House. 
He  was  truly  a  respected  and  able  Mem- 
ber. 

John  Kluczynski's  biographical  sketch 
in  the  Congressional  Directory  is  one  of 
the  briefest  among  all  those  printed.  It 
states  that  he  was  elected  to  the  Illinois 
State  Legislature  in  1932;  he  served  16 
consecutive  years;  he  was  elected  in  1948 
to  the  Illinois  State  Senate;  was  elected 
to  the  82d  Congress  in  1950.  and  reelected 
to  each  succeeding  Congress. 

This  gives  only  a  hint  of  the  solidarity 
and  dependability  and  capability  of  John 
Kluczynski.  To  learn  the  true  facts 
about  him,  it  was  necessary  to  know  him, 
to  know  of  his  friendliness,  his  uniform 
courtesy  and  his  respected  accomplish- 
ments in  the  House  of  Representatives. 
He  was  a  good  man  for  Congress,  a  strong 
leader  in  Congress,  and  a  gifted  legislator 
for  the  Nation. 

America  needs  meii  like  John  Klu- 
czynski and  those  who  knew  him  and 
served  with  him  realized  this  best  of  all. 
We  will  miss  him  and  his  good  works. 
Those  of  us  who  served  with  him  are 
enriched  by  our  memories  of  him  and 
our  friendship  with  him. 

Mr.  HALL.  Mr.  Speaker.  I  join  with  my 
colleagues  in  paying  tribute  to  the  mem- 
ory of  the  late  Congressman  John  Klu- 
czynski, of  Illinois'  Fifth  District. 

I  have  had  the  great  honor  of  serving 
in  this  distinguished  body  for  less  than 
1  month  whereas  Congressman  Kluczyn- 
ski ably  represented  his  constituency  for 
more  than  24  years.  I  did  not  have  the 
opportunity  during  this  1  short  month 
to  come  to  know  Congressman  Kluczyn- 
ski as  well  as  those  who  have  served  with 


him  over  the  years.  However,  I  have  fol- 
lowed his  distinguished  career  for  some 
time.  As  the  ranking  member  of  the  Pub- 
lic Works  Committee,  Congressman  Klu- 
czynski was  a  leading  expert  in  public 
transportation  and  provided  invaluable 
service  to  the  Nation  in  this  area.  Con- 
gressman Kluczynski  was  a  prime  mover 
during  the  1950"s  when  construction  of 
our  network  of  interstate  highways 
began. 

Talking  with  other  members  of  the 
Illinois  delegation  who  have  served  with 
Congressman  Kluczynski,  I  realize  how 
greatly  they  valued  his  friendship  and 
his  dedication  to  public  service. 

Mis.  Hall  and  I  offer  our  deepest  sym- 
pathy to  his  wife.  Estelle.  to  liis  brother, 
Thomas,  who  now  sits  on  the  Illinois  Su- 
preme Court  and  to  the  other  members 
of  the  Kluczynski  family. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
certainly  I  want  to  join  with  Members 
of  the  Illinois  delegation  and  others  in 
paying  a  brief  but  sincere  tribute  to  the 
memory  of  our  beloved  colleague  who 
passed  away  today — Congressman  John 
C.  Kluczynski,  of  Chicago,  111. 

John  Kluczynski— "Klu",  as  his 
friends  affectionately  called  liim— was  a 
warm,  genial,  friendly  person,  and  the 
news  of  his  passing  was  shocking  and 
distressing — he  was  a  good  friend  as  we 
served  together  on  the  House  Small 
Business  Committee  for  a  number  of 
years. 

He  will  be  recoided  in  history  as  one 
of  the  leaders  in  the  development  of  an 
interstate  transportation  system — the 
Interstate  Highway  System— which  has 
not  only  brought  this  Nation  closer  to- 
gether but  has  resulted  in  the  saving  of 
many  lives  because  of  the  excellence  of 
the  engineering  on  these  limited  access 
highways. 

John  w'as  chairman  of  the  Ti'anspor- 
tation  Subcommittee  of  the  Committee 
on  Public  Works,  and  in  this  capacity 
was  a  leader  in  developing  the  Nation's 
Federal  liighway  system. 

He  was  also  chairman  of  the  Subcom- 
mittee on  Metropolitan  and  Rural  Areas 
of  the  House  Small  Business  Commit- 
tee and,  although  from  a  major  metro- 
politan area,  demonstrated  an  under- 
standing and  concern  for  tlie  problems  of 
the  smaller  cities  and  rural  areas  as  well 
as  for  those  of  the  major  urban  areas. 

John  Kluczynski  served  his  district, 
State,  and  Nation  faithfully  and  well- 
he  had  served  24  years  in  the  Congress 
and  liad  just  been  reelected  to  his  13th 
term  last  November. 

He  was  popular  and  able,  and  a  skilled 
legi-slator  whose  contributions  greatly 
enriched  the  legislative  history  of  the 
House. 

John  Kluczynski  was  a  distinguished 
member  of  the  Committee  on  Small  Bus- 
iness where  we  worked  together.  He  was 
also  my  next-door  neighbor  with  adja- 
cent offices  in  the  Rayburn  Building,  and 
my  friend. 

John  Kluczynski  will  be  greatly 
missed — his  passing  leaves  a  void  that 
will  be  difficult  to  fill.  I  extend  to  Mrs. 
Kluczynski  and  other  members  of  his 
familv  tlie  deepest  and  most  sincere  ex- 
prcs.'ion  of  my  deepest  .sympathy.  Mrs. 
Evins  joins  me  in  these  sentiments. 


Mr.  WON  PAT.  Mr.  SiJeaker.  it  is  with 
a  sense  of  sadness  and  loss  that  I 
join  my  colleagues  in  paying  tribute  to 
our  departed  and  good  friend,  John 
Kluczynski. 

For  mere  than  40  years.  John  Klu- 
czynski served  as  a  spokesman  for  his 
constituents,  first  in  the  Illinois  State 
Legislature,  then  the  U.S.  Senate,  finally 
in  the  House  of  Representatives  for  the 
past  24  years.  He  has  served  them  well, 
with  responsibility,  efficiency,  and  dedi- 
cation. In  return  they  gave  him  their 
trust  and  confidence.  And  this  is  tlie 
final  and  most  lasting  tribute  any  man 
can  receive. 

John  Kluczynski's  presence  has  been 
part  and  parcel  of  this  body;  his  absence 
will  leave  us  a  little  less.  I  join  with  my 
colleagues  in  expressing  condolences  and 
sympathy  to  his  wife,  family,  friends,  and 
constituents. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  on  this  sad  occasion 
as  we  pay  tribute  to  our  late  friend  and 
co-worker  in  the  House,  the  Honorable 
John  C.  Kluczynski.  "Klu"  as  he  was 
affectionately  known,  was  not  only  one 
of  our  most  popular  Members,  but  he 
was  a  dedicated  man  whose  record  of 
service  spans  more  than  24  years  in  the 
House  of  Representatives. 

His  passing  is  mourned  here  today  in 
the  Nation's  Capital  just  as  others  who 
knew  his  record  express  their  grief  in 
Illinois  and  other  States  around  our 
country.  His  record  of  achievement  in- 
cludes landmark  legislation  dealing  with 
our  Interstate  Higliway  System  and  aid 
to  small  btisiness.  As  chairman  of  the 
Transportation  Subcommittee  of  the 
House  Committee  on  Public  Works  he 
compiled  an  outstanding  record  and 
helped  shape  our  Federal  highway  pro- 
grams. It  was  my  privilege  to  work  with 
John  on  small  business  matters  before 
the  House  Small  Business  Committee 
and  to  experience  firsthand  his  ability  to 
work  witli  other  Members  to  develop 
progressive  legislation. 

John  enjoyed  a  lull  life  and  he  was  a 
happy  individual  who  appreciated  hfe. 
His  passing  leaves  a  void  in  our  Cham- 
ber and  we  will  miss  his  good-natured  ap- 
proach to  our  responsibilities  as  legis- 
lators. 

I  extend  my  personal  sympathies  to 
his  wife  and  the  other  members  of  the 
Kluczynski  family. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
like  to  add  my  voice  to  those  of  my  col- 
leagues who  paid  tribute  to  John  Klv- 
czynski. 

"Mr.  Klu."  as  I  called  him.  was  a  dedi- 
cated Member  of  the  House  for  neai'ly 
a  quarter  century.  And,  he  brought  to 
this  Chamber  nearly  two  decades  of  ex- 
perience in  the  Illinois  State  Legislature. 

John  Kluczynski's  pleasnnt  manner 
and  hard  work  shall  be  sorely  missed  by 
this  body. 

I  join  my  colleagues  in  offering  sym- 
pathy to  his  wife,  his  family,  and  liis 
many  friends. 

CrNERAl.    LEAVE 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  ex- 
tend their  remarks  on  the  life  and  char- 
acter and  public  service  of  the  late  Hon- 
orable John  C.  Kluczynski. 
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The  SPEAKER.  Is  there  obiection  to 
tlie  request  of  the  gentleir.  i,  irom  l4i- 
rois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Speaker,  I  offer  a  reso- 
lution. 

The  Clerk  read  the  resolution,  as  f(|l- 
lows: 

H.  Res.  97 

P.csoUrd,  That,  tlie  House  ha.s  heard  will 
prDfounU  sorrow  of  the  death  of  the  Hou(  r- 
aijle  John  C.  Kluczynski,  a  Representati  le 
Iiom  the  State  of  Illinois. 

Resolved,  That  a  committee  of  65  VembJrr; 
of  the  House,  with  sttch  Members  of  the  Se  i- 
ate  a.s  may  be  Joined,  be  appointed  to  atte  id 
the  funeral. 

Resolved,  That  the  Sergeant  at  Arms  of  l 
House  be  authorized  and  directed  to  ta  ce 
such  steps  a.s  may  be  neces-sary  for  carryi  ik 
out  the  provisions  of  these  resoUillon.s  a.  id 
that  the  necessary  expenses  in  connect!  in 
therewith  be  paid  o-.a  of  the  contingent  fufd 
of  the  Houso. 

Resolved,  That  the  Clerk  communlcAe 
these  resolutions  to  the  Senate  and  transn  it 
a  copy  thereof  to  the  family  of  the  decease  d 

The  resolutions  were  agreed  to. 

The  SPEAKER.  The  Chair  desires  to 
state  that  the  Chair  will  announce  t ) 
morrow  the  names  of  members  of  t  le 
Funeral  Committee  on  the  part  of  t|ie 
House. 

The  Clerk  will  lepoit  the  remaining 
resolution. 

The  Clerk  read  as  follows : 

Resolved.  That  as  a  further  mark  of  re«p4"t 
the  House  do  now  adjourn. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  tte 
table. 


ADJOURNMENT 

The  SPEAKER.  Accordingly,  the  Houke 
stands  adjourned  until  12  o'clock  no^n 
tomorrow. 

Thereupon  lat  12  o'clock  and  15  mit- 
utes  p.m.  I .  pursuant  to  House  ResoL  i- 
tion  97,  the  House  adjourned  until  t  >- 
morrow.  Tuesda.v.  January  28,  1975.  r>t 
o'clock  noon. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execuii 
communications   were   taken   from   tlie 
Speaker's  table  and  referred  as  follow;: 

183.  A  letter  from  the  President  of  tie 
United  States,  transmitting  a  draft  of  pr  3- 
posed  legislation  to  extend  the  Votini;  Rigli  ts 
Act  of  1965.  and  for  other  purposes  (H.  D<  c 
No.  94-23):  to  the  Committee  on  the  Juc  i- 
ciary  and  ordered  to  be  primed. 

184.  A  letter  from  the  Assistant  Secretaty 
of  Defense  i Comptroller) ,  transmitting  a  i  ?- 
port  that  no  use  was  made  of  funds  appr  3- 
prlated  In  the  Department  of  Defense  A  3 
propriatlon  Act,  1974.  or  the  Military  Co  i- 
structlon  Appropriation  Act,  1974.  durl 
the  second  half  of  fiscal  year  1974,  to  make 
payments  vnider  contracts  In  a  foreign  cou  i 
try  except  where  it  was  determined  that  t  le 
use  of  foreign  currencies  was  not  feaslb 
pursuant  to  sections  736  and  109  of  the  r  ;- 
snective  acts:  to  the  Committee  on  Apprp- 
piiations. 

185.  A  letter   from   the   Secretary   of   t|ie 
Army,  transmitting  reports  of  the  number 
ofHuers  on  duty  with  Headquarters,  Depadt 
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ment  of  the  Army,  and  detailed  to  the  Army 
General  Staff  on  December  31,  1974,  pursuant 
to  10  tJ.S.C.  3031(c);  to  the  Committee  on 
Armed  Services. 

186.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  73  construc- 
tion projects  proposed  to  be  undertaken  for 
the  Army  National  Guard,  pursuant  to  10 
U.S.C.  2233a;  to  the  Committee  on  Armed 
Service'?. 

187.  A  letter  from  the  Acting  Deputy  Chief 
of  Naval  Material  (Procurement  and  Produc- 
tion) .  transmitting  a  report  on  Navy  research 
and  development  procurement  actions  oi 
$50,000  and  over,  covering  the  6  months 
ended  December  31,  1974,  pursuant  to  10 
U.S.C.  2357;  to  llie  Committee  on  Armed 
Rervice.s. 

188.  A  lefier  from  the  Chairman,  Cost  Ac- 
counting Standards  Board,  transmitting  a 
proposed  new  cost  accounting  standard  en- 
titled -Part  409— Depreciation  of  Tangible 
Capital  Assets",  pursuant  to  section  719(h) 
(3)  of  the  Defense  Production  Act  of  1950, 
as  amended;  to  the  Committee  on  Banking, 
Currency  and  Housing. 

189.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  notice  of  proposed 
funding  criteria  governing  the  higher  edu- 
cation personnel  training  programs,  pursuant 
to  section  43Hd)(l)  of  the  General  Educa- 
tion Provisions  Act,  as  amended :  to  the  Com- 
mittee on  Education  and  Labor. 

190.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affair,-.  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  notice  of  the  Agency's 
intention  to  obligate  Special  Requirements 
Funds  for  various  loan  and  grant  projects  in 
Syria,  pursuant  to  .section  903  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

191.  A  letter  from  the  Actinct  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  Stale,  transmitting  copies  of  international 
rigreements  other  than  treaties  entered  into 
by  the  United  States,  pm-,suant  to  Ptiblic  Law 
ti2-403:  to  the  Committee  on  Foreign  Affairs. 

192.  A  letter  from  the  Chairman,  Occupa- 
tional Safety  and  Health  Review  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Freedom  of  Information 
Act.  as  amended,  during  calendar  year  1974. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

193.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  notlc.  of  the  re- 
ceipt of  a  loan  application  and  project  pro- 
posal from  the  Valley  Center  Municipal  Water 
District.  Valley  Center.  Calif.,  pursuant  to 
section  10  of  the  Small  Reclamation  Proj- 
ects Act  of  1956:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

194.  A  letter  from  the  Administrator.  Fed- 
er.il  Energy  Administration,  transmitting  a 
report  on  the  energy  conservation  study,  pur- 
suant to  section  8fa)  of  Public  Law  93-319 
iH.  Doc.  No,  94-24):  to  the  Committee  on 
Interstate  and  Foreign  Commerce  and  or- 
dered to  be  printed. 

195.  A  letter  from  the  Secretary.  Railroad 
Retirement  Board,  transmitting  a  report  on 
positions  in  grade.-  GS-16.  17,  and  18  under 
the  Board  during  calendar  year  1974,  pur- 
suant to  U.S.C.  5114(a):  to  the  Committee 
on  Post  Office  and  Civil  Service. 

Received   From   the   Comptroller    GtKtRAL 

196.  A  letter  from  the  Comptroller  General 
of  the  United  State.s.  transmitting  a  report  on 
the  examination  of  the  financial  statements 
of  the  Rural  Telephone  Bank,  Department  of 
Agriculture,  for  fiscal  year  1974,  pursuant  to 
31  U.S.C.  841  (H.  Doc.  No.  94-25);  to  the 
Committee  on  Government  Operations  and 
ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  mle  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

[Submitted  January  2, 1975\ 
Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Report  on  the  ac- 
tivity of  the  Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Repre.sentatives, 
for  the  93d  Congress  (Rept,  No.  93-1668). 
Referred  to  the  Committee  of  the  Whole 
House  on    the   State  of   the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

Sy  Mr.  HECHLER  of  West  Virginia  (for 
himself,  Ms.  Abztjg,  Mr.  Badili-o,  Mr. 
Brodhead.  Mr.  Corman,  Mr.  Drinan, 
Mr.  Edgar,  Mr.  Ford  of  Tennessee, 
Mr.     Harrington,     Ms.     Holtzman, 
Mr.   Koch.   Mr.   Long   of   Maryland. 
Mr     Moakley,    Mr,    Scheuer,    Mrs, 
Spellman,   Mr.   Stark,   Mr.   Stokes, 
and  Mr.  Ottingeri  : 
H.R.  2121.  A  bill  to  provide  for  the  orderly 
phasing  out  of  surface  coal  mining  opera- 
tions, anc;  to  control  those  underground  coal 
mining  practices  which  adversely  affect  the 
quality  of  the  environment,  and  for  oliier 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  ANDREWS  of  North  Dakota: 
H.R.  2122.  A  bin  to  provide  priority  systeM 
for  certain  agricultural  uses  of  natural  gas; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce 

Bv  Mr.  ANNUNZIO: 
H.R.  2123.  A  bill  to  amend  title  38  oi  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  in- 
creases in  monthly  social  secvirlty  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2124.  A  bill  to  permit  officers  and  em- 
ployees of  the  Federal  Government  to  elect 
coverage  under  the  old-age,  survivors,  and 
disability  Insurance  system:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.   ANNUNZIO    (for   himsell   and 
Mr.  MiNisH)  : 
H.R.  2125.  A  bill  to  establish  the  Federal 
Savings  and  Loan  Insurance  Corporation  as 
an  Independent  corporate  Instrumentalit;'  of 
the    United    States:    to    the    Committee    on 
Banking.  Currency,  and  Housing. 
By   Mr.   ARMSTRONG: 
H.R.  2126. .'\  bill  to  amend  the  Federal  Fcod, 
Drug,  and  Co-smetic  Act  to  include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  BEDELL: 
H.R.  2127.  A  bill  to  amend  subtitle  C  of  the 
Consolidated  Farm  and  Rural  Development 
Act  to  reduce  the  rate  of  Interest  on  emer- 
gency loans  made  under  such  subtitle  and 
to  authorize  additional  funds  for  the  cur- 
rent fiscal  year  to  expedite  the  proce.sslng  of 
emergency  loans  to  farmers  and  ranchers  who 
suffered  losses  as  a  result  of  the  recent  bliz- 
zird  in  the  mldwestern  part  of  the  United 
States;  to  the  Committee  on  Agricultiue. 
By  Mr.  BRINKLEY: 
H.R.  2128.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 
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H.R.  2129.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  income  tax  to  Individuals  for  certain 
expenses  Incurred  In  providing  higher  educa- 
tion; to  the  Committee  on  Ways  and  Means. 
By  Mr.  BURKE  of  Massachusetts: 
H.R.  2130.  A  bill  to  Incorporate  the  Na- 
tional Association  of  State  Directors  of  Vet- 
erans Affairs,  Inc.;  to  the  Committee  on  the 
Judiciary. 

By  Mr,  BURKE  of  Mas.sachusetts   (for 
himself,  Ms.  Abzuc,  Mr.  Boland,  Mr. 
John  L.  Burton,  Mr,  Carr.  Mr.  Cor- 
nell,  Mr.   Drinan,   Mr.   Edwards   of 
California.     Mr.     Harrington.     Mr, 
Hawkins,    Mr,    Huncate,    Mr,    Jen- 
rette,  Mr,  Lehman.  Mr.  O'Hara,  Mr. 
Richmond.    Mr.    Rodino.    Mr.    Sar- 
BANES,    Ms.    Schroeder,    Mr,    Seiber- 
LiNC.  Mrs.  Spellman,  Mr.  Waxman, 
Mr.  Yatron,  Mr.  Young  of  Georgia, 
Mr.   Zablocki,  and  Mr,   Zeferetti)  : 
H.R,  2131.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  in 
the  costs  of  the  social  security  program,  with 
a   substantial   increase   in   the   contribution 
and  benefit  base  and  with  appropriate  reduc- 
tions in  social  security  taxes  to  reflect  the 
Federal  Government's  participation  in  such 
costs;  to  the  Committee  on  Wavs  and  Means. 
By  Mr.  CARNEY: 
H.R.  2132.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  and  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  an  indi- 
vidual who  has  attained  age  65  may  elect  to 
treat   any   employment   or   self -employment 
performed  by  him  as  not  covered  for  social 
security  benefit  purpo.ses  and  exempt  from 
social  security  taxes;    to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CARTER: 
H.R.  2133.  A  bill  to  revise  and  to  extend 
through  fiscal  year  1976  the  programs  au- 
thorized by  title  X  of  the  Public  Health 
Service  Act  for  family  planning  and  popiUa- 
tion  research;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  COLLINS  of  Texas: 
H.R.  2134.  A  bill  to  authorize  the  Secretary 
of  State  to  furnish  free  transportation  to 
certain  U.S.  citizens  desiring  to  establish 
permanent  residence  in  a  foreign  country; 
to  the  Committe  on  Foreign  Affairs. 

By  Mr.  DOMINICK  V.  DANIELS: 
H.R.  2135.  A  bill  to  amend  the  Natural  Gas 
Act  to  secure  adequate  and  reliable  supplies 
of  natural  gas  and  oil  at  the  lowest  reason- 
able cost  to  the  consvimer,  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  2136.  A  bill  to  prohibit  changes  in  the 
missing  status  classification  of  members  of 
the  uniformed  services  unless  certain  re- 
quirements are  complied  with:  to  the  Com- 
mittee on  Armed  Services, 

By  Mr.  FRASER  (for  himself.  Mr.  Har- 
rington, and  Mr.  Rangel)  : 
H.R.  2137.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
a  refundable  tax  credit  of  $300  for  certain 
personal  exemptions,  to  impose  an  additional 
excise  tax  of  20  cents  a  gallon  on  gasoline 
and  certain  special  fuels,  to  allow  a  refund- 
able tax  credit  for  the  additional  excise  tax 
imposed  on  a  certain  portion  of  the  ga.soline 
and  special  fuels  used  for  commuting  or 
business-related  highway  travel  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GREEN  (for  himself.  Mr.  Ull- 
MAN,  Mr.  O'Neill.  Mr.  Burke  of 
Massachusetts,  Mr.  Rostenkowski, 
Mr.  Vanik,  Mr.  Fulton,  Mr.  Corman, 
Mr.  Gibbons,  Mr.  Karth,  Mr.  Pnti:, 
Mr.  Vander  Veen,  Mr.  Helstoski,  Mr. 
Rangel,  Mr.  Cotter,  Mr.  Stark,  Mr. 


Jacobs,  Mr.  Mikva,  Mrs.  Keys,  and 
Mr.  Fisher)  : 
H.R.  2138.  A  bill  to  su.spend  for  a  90-day 
period  the  authority  of  the  President  under 
section  232  of  the  Trade  Expansion  Act  of 
1962  or  any  other  provision  of  law  to  In- 
crease tariffs,  or  to  take  any  other  Import 
adjustment  action,  with  respect  to  petroleum 
or  products  derived  therefrom;  to  negate  any 
such  action  which  may  be  taken  by  the 
President  after  January  15.  1975,  and  before 
the  beginning  of  such  90-day  period;  and 
for  other  purpose.s;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  GREEN  (for  himself,  Mr.  Ull- 
MAN,   Mr.    O'Neill.    Ms.    Abzug.    Mr. 
Adams.  Mr.  Ambro,  Mr.  Badillo,  Mr. 
Barrett.  Mr.  Boland,  Mr.  Brodhead, 
Mr.  Brown  of  California,  Mr.  Byron, 
Mr.  D'Amours.  Mr.  Digcs.  Mr.  Edgar. 
Mr.    Harrington,    Mr.    Hechler    of 
West    Virginia,   Mr.   Helstoski,   Mr. 
Hicks,   Mr.   Jeffords,   MLss   Jordan, 
Mr.   Macuire.   Mr.   Meeds,  Mr.  Mel- 
cHER,  and  Mr.  Neal)  : 
H.R.  2139.  A  bill  to  suspend  for  a  90-day 
period  the  authority  of  the  President  under 
section  232  of  the  Trade  Expansion  Act  of 
1962  or  any  other  provision  of  law  to  In- 
crease tariffs,  or  to  take  any  other  Import 
adjustment  action,  with  respect  to  petroleum 
or  products  derived  therefrom;  to  negate  any 
such    action   which   may   be    taken    by   the 
President  after  January  15,  1975,  and  before 
the  beginning  of  such  90-day  period:  and  for 
other  purposes:   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GREEN  (for  himself.  Mr,  Ull- 
MAN,   Mr.   O'Neill,   Mr.   Nolan,   Mr. 
Oberstar.  Mr.  Pattison  of  New  York, 
Mr.     Richmond.     Mr.     Rodino,     Mr. 
RousH,  Mr.  Seiberling,  Mrs.  Sulli- 
van,     Mr.      Thompson,      and      Mr. 
Weaver)  : 
H.R.  2140.  A  bill  to  suspend  for  a  90-day 
period  the  authority  of  the  President  under 
section  232  of  the  Trade  Expansion  Act  of 
1962  or  any  other  provision  of  law  to  Increase 
tariffs,  or  to  take  any  other  Import  adjust- 
ment action,  with   respect   to  petroleum  or 
products  derived  therefrom;    to  negate  any 
such  action  which  may  be  taken  by  the  Presi- 
dent after  January  15,  1975,  and  before  the 
beginning   of   such   90-day   period;    and    for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GUDE: 
H.R.  2141.  A  bill  to  r.mend  title  10  of  the 
United  States  Code  to  provide  that  persons 
may  qualify  for  nonregular  retirement  pay 
before  age  60  if  totally  and  permanently  dis- 
abled: to  the  Committee  on  Armed  Services, 
H.R,  2142,  A  bill  to  establish  a  commis- 
sion to  study  and  make  recommendations 
with  respect  to  proposed  amendments  to  the 
Constitution  and  laws  of  the  United  States 
which  would  modify  the  Institutions  of  the 
three  branches  of  the  Federal  Government; 
to  the  Committee  on  the  Judiciary. 

H.R.  2143.  A  bill  to  encourage  earlier  re- 
tirement by  permitting  Federal  employees  to 
purchase  Into  the  civil  service  retirement 
system  l3enefits  unduplicated  In  any  local 
retirement  system  based  on  employment  in 
Federal  programs  operated  by  State  and  local 
governments  under  Federal  funding  and 
supervision;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HANLEY: 
H.R.  2144.  A  bill  to  provide  for  the  desig- 
nation of  February  20  of  eacli  year  as  Postal 
Employees  Day;   to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  2145.  A  bill  to  establish  an  arbitra- 
tion board  to  settle  disputes  between  super- 
visory organizations  and  the  U.S.  Postal 
Service;  to  the  Committee  on  Post  Office  and 
Civil  Service. 


H.R.  2146.  A  bill  to  amen  dtltle  5.  United 
States  Code,  to  provide  retention  preference 
In  reductions  in  force  for  employees  who  are 
former  members  of  the  Armed  Forces  retired 
on  disability  Incurred  In  line  of  duty  In  war- 
time but  caused  by  other  than  an  instru- 
mentality of  war  or  Injury  or  disease  result- 
ing from  armed  confiict.  and  for  other  pur- 
po.ses; to  the  Connnittee  on  Post  Office  and 
Civil  Service, 

By   Mr.   HASTINGS    (for   himself.   Mr. 
HoRTON.  Mr.  Prey.   Mr.  Symington. 
Mr.  Rangel,  and  Mr,  Preyer)  : 
H.R.   2147.   A   bill   to   amend   the   Compre- 
hensive Drug  Abtise  Preventio  i  and  Control 
Act  of  1970  and  other  laws  to  discharge  ob- 
ligations under  the  Convention  on  Psycho- 
tropic Sul3stances  relating  to  regulatory  con- 
trols on  the  manufacture,  distribution,  im- 
portation,  and   exportation  of  psychotropic 
substances;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    HUTCHINSON    (for    himself. 

Mr.    McClory.    Mr.    Railsback,    Mr. 

Fish,  and  Mr.  Cohen)  : 

HR.    2148.    A    bill    to   extend    the    Voting 

Rights  Act  of  1965,  and  for  other  purposes;  to 

the  Committee  on  the  Judiciary. 

By  Mr.  KARTH  (for  himself,  Mr.  Nix, 
Mr.   Pepper.   Mr.   Patten.   Mr.   Dfl- 
i.UMS.    Mr.    MooRHEAD    Of    Pennsyl- 
vania, Mr.  Hechler  of  West  Virginia. 
Mr.    Rosenthal,    Mr.    Praser.    Mr 
Stark.  Mr.  Metcalfe,  Mr.  Dominick 
V.   Daniels.   Mr.  Johnson   of  Cali- 
fornia, Ms.  Abzug.  and  Mr.  Corman)  : 
H.R.  2149.  A  bill  to  terminate  the  Airline.s 
Mutual  Aid  Agreement:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  NOLAN  (for  himself  and  Mr. 
Pressler) : 
H.R.  2150.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
provide  additional  disaster  relief  with  regard 
to  certain  disasters;  to  the  Committee  on 
Agriculture. 

By    Mr.    PREYER     (for    himself,    Mr. 
Andrews    of    North    Carolina,    Mr. 
Broyhill.   Mr.   Fountain.  Mr.  Hef- 
ner,  Mr,   Henderson,   Mr.  Jones  of 
North     Carolina,     Mr.     Mann,     Mr. 
Martin,  Mr.  Neal,  Mr.  Rose,  and  Mr. 
Taylor  of  North  Carolina)  : 
H.R.  2151.  A  bill  to  give  greater  assurance 
that  national  and  regional  needs  are  satisfied 
In    times    of    shortage   of   natural    gas    and 
petroleum  and  its  products;  to  the  Commit- 
tee  on    Interstate    and   Foreign    Commerce. 
By  Mr.  PRITCHARD: 
H.R,  2152.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  rescind  a  proposed  food  stamp 
program  regulation  which  would  require  each 
household  to  pay  30  percent  of  Its  adjusted 
net  monthly  income  for  a  coupon  allotment, 
and  for  other  purposes;  to  the  Committee  on 
Atnlculture, 

By  Mr.  PRITCHARD  (for  himself  and 
Mr.  Meeds)  : 
H.R.  2153.  A  bUl  to  authorize  a  study  for 
the  purpose  of  determining  the  feasibility 
and  desirability  of  designating  the  Pacific 
Northwest  Trail  as  a  national  scenic  trail: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  QUIE: 
H.R.  2154.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  tax  to  individuals  for  certain 
expenses  incurred  in  providing  higher  edu- 
cation; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROUSH: 
H.R.  2155.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  ou 
Ways  and  Means. 
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By  Mr.  SEIBERLING  (for  himself,  A  s. 
Abzcc,  Mr.  Anderson  of  Callforn 
Mr.  BADn,LO.  Mr.  Honker,  Mr.  Brc  d- 
HEAD,  Mr.  Brown  of  California,  ^  te. 
Burke    of    California,    Mr.    Carni  y, 
Mr.  C.\BR,  Mr.  Danielson,  Mr.  Doi  d, 
Mr.  Drinan,  Mr.  Duncan  of  Oregrn, 
Mr.    EcKHARDT.   Mr.   Edgar.    Mr.    E  d- 
WARDS  of   California,   Mr.  Fisii,   J  r. 
Ford  of  Tennessee,  Mr.  Fraser,  afd 
Mr.  GuDE)  : 
HR.    2156.   A   bin   to   amend    the   Fedeiil 
Deposit  Insurance  Act  to  terminate  the  in- 
surance of   any   bank   which   falls  to  pay 
certain  rate  of  interest  on  all  tax  and  loin 
accounts;    to    the    Committee   on    Bankii^j. 
Currency,  and  Housing. 

By  Mr.  SEIBERLING  (for  himself,  ^l^. 

Harrington,  Mr.  Hawkins.  Mr.  Heci  t- 

LEB  Of  West  Virginia.  Mr.  Helstosi  ,i, 

Ms.  HoLTZMAN,  Mr.  Howe,  Mr.  Je:  r- 

rette,  Mr.  Lecgett,  Mr.  Lehman,  ^  r. 

Long  of  Maryland,  Mr.  Mathis,  \  r. 

McKinnev,  Mr.  Melcher,  Mr.  Mill  :b 

of  California,  Mr.  Mitchell  of  Mar  r- 

land,     Mr.     Mottl,     Mr.     Murth  a, 

Mr.    O'Haba,    Mr.    Recula,    and    aJt. 

Richmond)  : 

H.R.   2157.   A   bill    to   amend   the   Federfel 

Deposit  Insurance  Act  to  terminate  the  i; 

surance  of  any   bank  which  fails  to  pay 

certain  rate  of  Interest  on  all  tax  and  loi  n 

accounts:    to    the    Committee    on    Banking, 

Cvirrcncy,  and  Housing. 

By  Mr.  SEIBERLING  ( for  himself,  M  r. 
RoDiNo,  Mr.  Roe,  Mr.  S.abbanes,  M  s. 

SCHROEDEH,  Mr.  SiMON,  MS.  SPELLMA  ^, 

Mr.  Stokes.  Mr.  Stttdds,  Mr.  Symin  i- 
TON,  Mr.  T^AXLER.  Mr.  Van  Deerli  ,', 
Mr.  Waxman,  Mr.  Won  Pat,  and  if-. 
Mann)  : 

HR.  2158.  A  bill  to  amend  the  Federkl 
Deposit  Insurance  Act  to  terminate  the  li 
siirance  of  any  bank  which  falls  to  pay 
certain  rate  of  interest  on  all  tax  and  loAi 
accounts;  to  the  Committee  on  Baiikui 
Currency,  and  Housing. 
By  Mr.  SISK: 
H.R.  2159.  A  bill  to  provide  for  the  reiri- 
bursement  of  medical  treatment  faclllti  is 
for  emergency  medical  treatment  given  o 
aliens  unlawfully  in  the  United  States;  \a 
the  Committee  on  the  Judiciary. 
By  Mr.  VIGORITO: 
H.R.  2160.  A  bill  to  amend  the  Regionkl 
Rail  Reorganization  Act  of  1973  in  order  o 
provide  for  the  reorganization  imder  su<  h 
act  of  a  raih-oad  heretofore  found  to  be  r  ■ 
organlzable  under  section  77  of  the  Banl  - 
ruptcy  Act  and  later  found  not  to  be  i  o 
reorganlzable;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  CHARLES  H.  WILSON  of  Cal  - 
torn  la: 

H.R.  2161.  A  bill  to  revise  the  pay  structu*( 
of  the  police  forces  of  the  Washington  N  i- 
tional  Airport  and  Dulles  International  Ai  •- 
port,  and  for  other  purposes;  to  the  Commi  - 
tee  on  Post  Office  and  Civil  Service. 


The  Senate  met  at  12  o'clock  meridiaa 
and  was  called  to  order  by  the  Actii^g 
President  pro  tempore  (Mr.  Metcalf.). 


PRAYER 


The  Reverend  Logan  Cummings,  pa;  - 
tcr.  First  Baptist  Church,  Brownwoof. 
Tex.,  offered  the  following  prayer: 

Eternal  God,  our  Father,  as  servants 
pressed  and  pursued  by  the  high  concert  s 
oi  public  service  in  tliis  bewildering  an  d 
demanding  day  of  global  change  whe  a 
ancient  foundations  are  being  shaken 
and  crumbling,  we  are  grateful  for  quii  t 
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H.R.  2162.  A  bill  to  authorize  any  officer 
or  employee  of  the  United  States  to  accept 
the  voluntary  services  of  certain  students  for 
the  United  States;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  2163.  A  bill  to  terminate  the  Airlines 
Mutual  Aid  Agreement:  to  the  Committee  on 
Public  Works  and  Transportation. 
Mr.  DOMINICK  V.  DANIELS: 
H.J.  Res.  141.  Joint  resolution  to  prohibit 
for  a  period  of  60  days  the  Imposition  of 
tariffs,  fees  and  quotas  on  oil  imports  and  the 
lifting  of  all  price  controls  on  domestic  oil, 
and  to  thereafter  require  the  submission  to, 
and  the  right  of  approval  of  the  Congress  of 
any  such  action  within  30  days;  to  the  Com- 
niittee  on  Ways  and  Means. 

By  Mr.  EDWARDS  of  Alabama: 
H.J.  Res.  142.  Joint  resolution  relative  to 
the  determination  of  the  fate  of  POW's  and 
MIA's;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  McCOLLISTER: 
H.J.   Res.   143.  Joint  resolution  proposing 
an   amendment   to  the   Constitution  of  the 
United   States  with   respect   to   the   offering 
of  prayer  in  public  buildings;   to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  QUIE: 
H.J.  Res.    144.  Joint  resolution  propwDSing 
an  amendment  to   the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
children    and   other   persons;    to    the   Com- 
mittee on  the  Judiciary. 
By  Mr.  LITTON : 
H.    Con.    Res.    68.    Concurrent    resolution 
expressing  the  sense  of  Congress  regarding 
social    security    cost-of-living    increases;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  DOMINICK  V.  DANIELS : 
H.    Res.    98.    Resolution    disapproving    the 
deferral  of  budget  authority  relating  to  com- 
prehensive   planning    grants    (deferral    No. 
D75-1070)    which  is  proposed  by  the  Presi- 
dent in  his  special  message  of  November  26, 
1974,  transmitted  under  section  1013  of  the 
Impoundment  Control   Act  of   1974;    to   the 
Committee  on  Appropriations. 

By     Mr.     THONE     (for     himself.     Mr. 
Abdnor,  Mr.  Armstrong,  Mr.  Bafalis, 
Mr.  Bauman,  Mr.  Cochran,  Mr.  Col- 
lins of  Texas,  Mr.  Conte,  Mr.  Dick- 
inson,   Mr.    Duncan    of    Tennessee, 
Mr.  Edwards  of  Alabama,  Mrs.  Fen- 
wick,  Mr.  Goodling.  Mr.  Gude,  Mr. 
GuYER,  Mr.  Hansen,  Mr.  Horton.  Mr. 
Ketchcm,  Mr.  Kindness,  Mr.  Lago- 
M.ARSINO.  Mr.  M\rtin,  Mr.  McClory, 
Mr.   MosHER,  Mr.   O'Brien,  and  Mr. 
Quie)  : 
H.  Res.  99.  Resolution  to  require  approval 
by  the  House  of  Representatives  with  respect 
to  the  fixmg  or  adjustment  of  certain  allow- 
ances for  Members  of  the  House;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  THONE  (for  himself.  Mr.  Rob- 
inson, Mr.  Sebeuus,  Mr.  Shriver, 
Mr.  Skubitz.  Mrs.  Smtth  of  Nebras- 
ka, Mr.  Spence,  and  Mr.  Steiger  of 
Arizona) : 


H.  Res.  100.  Resolution  to  require  approval 
by  the  House  of  Representatives  with  respect 
to  the  fixing  or  adjustment  of  certain  al- 
lowances for  Members  of  the  House;  to  the 
Committee  on  House  Administration. 


MEMORIALS 

Under  clause  4  of  nile  XXII,  memorials 
were  presented  and  referred  as  follows: 

H.  By  the  SPEAKER:  Memorial  of  the  Leg- 
islature of  the  Slate  of  California,  relative  to 
the  Importation  of  dairy  products:  to  the 
Committee  on  Agriculture. 

12.  Also,  memorial  of  the  Legislature  of  the 
State  of  Oklahoma,  relative  to  changing  the 
name  of  the  Optima  Reservoir  to  Leon  Field 
Lake;  to  the  Committee  on  Public  Work3 
and  Transportation. 

13.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Massa- 
chusetts, relative  to  the  proposed  tariff  on 
imported  oil;  to  the  Committee  on  Ways  and 
Means. 

14.  Also,  memorial  of  the  Senrte  of  the 
Commonwealth  of  Puerto  RiCO,  relative  to 
an  opinion  issued  by  the  Department  of  Jus- 
tice affecting  the  refunding  of  fees  on  oil 
imported  to  Puerto  Rico;  jointly  to  the  Com- 
mittees on  Ways  and  Means,  and  Interior  and 
Insular  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  Xxn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mrs.  HECKLER  of  Massachusetts : 

H.R.  2164.  A  bill  for  the  relief  of  Michel 
Rudmanos-Ramla;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  QUIE : 

H.R.  2165.  A  bill  for  the  relief  of  Archie  N. 
Stadler;  to  the  Committee  on  the  Judiciary. 


PETITIONS,    ETC. 


Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

14.  By  the  SPEAKER:  Petition  of  the  Maul- 
County  Council,  Hawaii,  relative  to  exempt- 
ing Hawaii  from  tiie  proposed  duties  on 
petroleum  products;  to  the  Committee  on 
Ways  and  Means. 

15.  Also,  petition  of  State  Senator  Orval  A. 
Keyes.  Springfield,  Nebr.,  relative  to  petro- 
leum taxes:  to  tlie  Committee  on  Ways  and 
Means. 
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cloisters  of  the  Spirit  where  in  moments 
of  reverential  calm  we  lay  hold  to  the 
strength  of  the  God  who  is  forever  pres- 
ent in  histoi-y,  whose  plan  for  nations 
cannot  be  ultimately  defeated,  and  who 
sustains  and  restores  our  jaded  souls. 

In  the  awesome  struggle  to  lead  men 
by  serving  them,  open  our  eyes  that  we 
may  see  not  only  the  encircling  hosts  of 
evil,  but  also  on  the  hills  about  us  the 
fiery  chariots  of  God's  truth. 

We  ark  it  in  the  name  of  that  One  by 
whose  invincible  might  we  are  made 
more  than  conquerors.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
linanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, January  23,  1975,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
mianimous  consent  that  all  committees 
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may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEATH  OP  BARON  ROBERT  SIL- 
VERCRUYS.  FORMER  BELGIAN 
ENVOY  TO  THE  UNITED  STATES 

Mr.  MANSFIELD.  Mr.  President,  on 
yesterday,  a  longtime  friend  and  a 
first-rate  diplomat,  the  Baron  Robert 
Silvercruys,  died.  As  many  Members  of 
this  body  know,  he  married  the  widow 
of  the  distinguished  late  Senator  from 
Connecticut,  Mr.  Brien  McMahon. 

I  looked  upon  Baron  Silvercruys  as  a 
man  of  great  intelligence,  great  integ- 
rity, and  great  sagacity.  On  his  retire- 
ment as  Ambassador  of  the  Belgians  to 
the  United  States,  he  lived  in  this  coun- 
try and  maintained  a  residence  here. 
His  loss  will  be  a  great  one  and  deeply 
and  personally  felt  by  me. 

At  this  time  I  wish  to  extend  the  deep- 
est condolences  and  sympathy  of  Mrs. 
Mansfield  and  myself  to  his  widow, 
Baroness  Silvercruys. 

Mr.  President,  I  ask  unanimous  con- 
sent that  obituaries  published  in  the 
Washington  Post  and  the  New  York 
Times  of  today  be  printed  in  the  Record. 

There  being  no  objection,  the  obitu- 
aries were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Baron  Robert  Silvercruys  Dies;   Longtime 

Belgian  Envoy  to  U.S. — Veteran  Diplomat 

Took   Part   in   Major   Postwar   Events — 

Served  Nation  41  Years 

Baron  Robert  Silvercruys,  who  retired  In 
1959  after  15  years  as  Belgian  Ambassador  to 
the  United  States,  died  Saturday  at  his  home 
in  Washington.  He  was  81  years  old  and  also 
had  a  home  In  Nantucket,  Mass. 

Baron  Silvercruys,  who  became  Ambassa- 
dor in  1945,  participated  in  most  of  the  major 
postwar  events.  He  was  a  delegate  to  the  San 
Francisco  Conference  on  International  Orga- 
nization that  year  and  first  occupied  the 
Belgian  seat  on  the  United  Nations  Security 
Council. 

In  1949,  Baron  Silvercruys  was  one  of  the 
negotiators  of  the  North  Atlantic  Treaty  and 
signed  it  for  his  country.  He  was  also  signa- 
tory to  the  Belgian-Japanese  peace  treaty 
in  San  Francisco  in  1951. 

The  year  he  retired.  Baron  Silvercruys  took 
on  his  last  major  assignment — arranging  the 
visit  to  this  country  of  King  Baudouin  and 
accompanying  him  here.  But  he  was  no 
stranger  to  such  tasks.  In  1918,  at  the  age  of 
25,  he  had  prepared  the  visit  to  the  United 
States  of  King  Albert  and  Queen  Elizabeth 
of  the  Belgians. 

And  Baron  Silvercruys  was  also  no  stranger 
to  this  country.  He  served  in  the  Belgian  Em- 
bassy during  the  Administrations  of  seven 
Presidents,  beginning  with  Woodrow  Wilson 
and  ending  with  Dwight  D.  Eisenhower.  As 
Ambassador,  he  gave  small  luncheons  and 
dinners  several  times  a  week,  opening  up  op- 
portunities for  the  kind  of  diplomacy  he 
liked  best  and  was  best  at. 

Other  diplomats  sometimes  debated 
whether  the  French  Ambassador  or  the  Bel- 
gian Ambassador  had  tlie  better  chef.  Most 
chose  the  Belgian. 

Born  Oct.  17,  1893,  Baron  Silvercruys  was 
the  son  of  a  High  Justice  of  Belgium  and 
was  educated  at  the  Universities  of  Louvaln 
and  Brussels,  from  which  he  took  his  law 
degree. 

After  serving  In  the  Belgian  Embassy  in 
Washington  from  1918  to  1922  as  charge  d'af- 
faires, he  was  executive  secretary  to  the  Mln- 


Lster  for  Foreign  Affairs  until  1926,  when  he 
became  a  counselor  at  the  Embassy  In  Wash- 
ington. 

In  1929  Baron  SUvercruys  was  entrusted 
with  a  special  mission  to  China  as  first  Bel- 
gian representative  to  the  Nanking  Govern- 
ment, when  Generalissimo  Chiang  Kai-shek 
first  established  himself  there. 

Subsequently,  he  became  counsel  of  the 
Embassy  In  London.  In  1937  he  was  named 
Minister  to  Canada  and  later  became  Am- 
bassador there.  During  the  war  years  he  was 
Instrumental  In  providing  for  the  basic  train- 
ing of  various  Belgian  military  units  In 
Canada. 

Baron  Silvercruys  married  Mrs.  Rosemary 
Turner  McMahon,  widow  of  Senator  Brian 
McMahon  of  Connecticut,  who  survives.  He 
was  a  brother  of  the  late  Suzanne  SUvercruys 
Stevenson,  sculptor,  painter,  lecturer  and 
author. 

A  funeral  service  will  be  held  Wednesday 
morning  In  St.  Mary's  by-the-Sea  Roman 
Catholic  Church,  Nantucket.  A  memorial 
service  will  be  held  later  in  Washington. 


Belgo-Amerlcan  Education  Foundation.   An 
aviation  enthusiast,  he  had  a  pilot's  license. 
He  Is  survived  by  his  wife. 


Baron  Robert  Silvercruys.  Ex-Belgian 
Ambassador 

Baron  Robert  Silvercruys,  82,  the  Belgian 
ambassador  to  the  United  States  from  1945 
to  1959,  died  Saturday  at  his  home  3201 
Woodland  Dr.  NW. 

In  his  country's  diplomatic  service  for  41 
years  before  his  retirement  here.  Baron 
Silvercruys  had  been  the  second-ranking 
envoy  in  length  of  service  In  Waslilngton. 

Since  his  retirement,  he  and  his  wife,  the 
former  Rosemary  Turner  McMahon,  had 
divided  their  time  between  their  home  here 
and  a  home  I;i  Nantucket.  He  had  occupied 
his   time   with   writing,   particularly   poetry. 

Baron  Silvercruys  had  climaxed  his  am- 
bassadorial career  Just  before  retirement  as 
the  official  escort  for  King  Baudouin  of  Bel- 
gium on  a  state  visit  to  Washington  in  May, 
1959.  It  was  the  King's  first  state  visit  to  a 
foreign  country  during  his  reign. 

Baron  Silvercruys'  country  had  been  rela- 
tively little  in  the  American  news  while  he 
was  ambassador.  This  was  credited  In  part 
to  the  effectiveness  with  which  he  worked  to 
keep  relationships  between  the  two  coun- 
tries in  good  order. 

He  was  described  as  a  man  of  dignity  and 
courtly  bearing  with  wit  and  good  counsel 
who  was  a  good  friend  to  this  country  and  a 
devoted  servant  to  a  free  world. 

He  first  served  at  the  Belgian  Embassy  here 
as  an  attache  in  1918  and  wras  secretary  of 
Belgian  delegation  to  the  Washington  Con- 
ference In   1921-22. 

After  four  years  as  private  secretary  to  the 
Belgian  Minister  of  Foreign  Affairs.  Baron 
Silvercruys  returned  to  the  Belgian  Embassy 
in  Washington  as  counselor. 

He  then  was  with  the  Belgian  Legation  In 
China  from  1929-31.  at  the  Belgian  Emba.ssy 
in  London  for  five  years  and  then  minister 
and  eventually  ambassador  to  Canada  from 
1937  to  1945. 

Baron  Silvercruys  was  his  country's  dele- 
gate to  the  Conference  on  International 
Organization  setting  up  the  United  Nations 
charter  In  San  Francisco  in  1945. 

He  was  one  of  the  signers  of  the  North 
Atlantic  Treaty  In  Washington  In  1949  and  a 
c'eles;ate  to  the  Japanese  Peace  Conference 
In  San  Prnncisco  two  years  later. 

Born  In  Belgium  of  Belgian  nobility.  Baron 
Silver-ruys  held  a  doctor  of  laws  degree  from 
the  University  of  Brussels.  He  later  received 
honorary  decrees  from  McGill  University.  t*-e 
University  of  Toronto,  Temple  University, 
Drevel  Institute  and  Bowdoln  College. 

Barren  Silverfruvs  was  known  for  msny 
yecrs  In  Washington  social  circles  as  the 
bachelcr  ambassador  until  his  marriage  In 
1953  to  Mrs.  McMahon,  the  wldov,^  of  Sen. 
Brien  McMahon  (D-Conn.). 

He  at  one  time  was  the  director  of  the 


RATIONING  VERSUS  HIGHER 
FUEL  PRICES 

Mr.  MANSFIELD.  Mr.  President,  there 
has  been  some  discussion  about  ration- 
ing versus  liigher  fuel  prices  and  the 
like.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  letter  to  the 
Christian  Science  Monitor;  an  editorial 
published  in  the  Baltimore  Sun;  a  com- 
munication from  Max  L.  Friedersdorf, 
Assistant  to  the  President,  outlining  the 
administration's  reasons  in  being  against 
rationing,  and  an  article  entitled  "Ra- 
tioning: Some  Pros — But  a  Lot  of  Cons," 
published  in  Time,  February  3,  1975. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  The  Cliristlan  Science  Monitor, 
Jan.  24,  19751 

To  the  Christian  Science  Monitor: 

No  one  has  a  magic  way  to  solve  the  energy 
crisis  but  here  Is  an  idea  that  might  work. 
I  recommend  gas  rationing  of  the  kind  we 
had  in  World  War  II.  with  every  car  owner 
allowed  enough  gas  for  getting  to  work  and 
a  small  amount  for  necessary  shopping.  Per- 
haps the  old  "A"  "B"  and  "C"  cards  could 
be  reinstated  with  each  case  decided  by  a 
ration  board  to  ascertain  real  needs. 

When  rationing  is  mentioned,  all  those  who 
remember  the  w.tj  years  say,  "Yes — but  o: 
course,  it  would  only  lead  to  a  black  market." 
I  agree:  there  would  be  a  black  market  and 
a  profitable  one.  I  see  no  reason  to  let  these 
profits  fall  Into  the  hands  of  unsavory  char- 
acters. Instead,  let  the  government  set  up 
its  own  "black  market"  in  the  form  of  sup- 
plemental coupons.  Car  owners  who  wanted 
to  spend  their  recreational  dollars  on  gas 
rather  than  bowling,  golf,  or  cocktail  parties, 
for  example,  could  purchase  as  many  supple- 
mental coupons  as  they  could  afford. 

Naturally,  the  coupons  would  not  be  cheap. 
By  this  system,  the  low-Income  family  that 
uses  Its  car  only  for  necessary  trsmsporta- 
tion  would  not  be  burdened  with  a  gasoline 
tax  It  can  ill  afford.  The  high  cost  of  supple- 
mental coupons  would  cut  down  sharply  on 
indiscriminate  use  of  fuel  without  destroy- 
ing the  automobile  industry  or  the  many 
aresis  that  are  dependent  on  tourist  dollar.*. 
Jean  R.  Beach, 
Frankenmuth ,  Mi':h. 


[From  the  Baltimore  Sun,  Jan.  22,  1975] 
Rationing  Versus  Higher  Fuel  Prices 
Scarcely  a  week  after  the  State  of  the 
Union  address,  the  Republican  President  and 
the  Democratic  majority  in  Congress  are  on 
a  confrontation  course  over  energy  conserva- 
tion policies.  This  is  to  the  good  If  it  forces 
hard  and  early  choices.  It  is  to  the  bad  If  it. 
is  a  precursor  to  stalemate.  Mr.  Ford  has 
opted  clearly  for  higher  petroleum  prices  as 
his  chief  instrument  for  curtailing  oil  con- 
sumption. The  Democrats,  in  a  more  hedging 
fashion,  have  expressed  a  preference  for 
gasoline  rationing.  Neither  side.  It  is  gratify- 
ing to  note,  has  shown  any  willingness  to 
continue  as  we  are.  with  our  longrange  secu- 
rity threatened  by  oU  dependency. 

It  would  be  well  if  we  keep  national  de- 
bate focused  in  coming  weeks  on  this  ques- 
tion of  higher  fuel  prices  versus  rationing. 
Tills  is  where  the  essential  first  decision 
should  be  made,  and  It  should  be  made 
promptly.  The  President  and  the  Congress 
may,  in  the  interim,  get  together  on  a  form 
of  tax  rebate  as  a  quick  stimulus  to  the  econ- 
omy. This  Is  easy,  and  temporary.  But  only 
after   policy   has    been    determined    on    the 
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means  Tor  curtailing  oil  wse  will  the  gove 
ment  be  In  a  position  to  deal  with  tax 
energy  questions  of  a  longer -range  nature 

Because  debate  should  be  focused  and 
t'>ii.sined,  two  new  developments  are  encobr- 
a-ing.  One  was  President  Fords  attempt 
lus  press  conference  yesterday  to  force  Den^o 
crats  to  aclcnowledge  that  rationing   wo 
have  to  be  mandatory  and  of  long  duration 
Ihe  other  was  the  earlier  announcement 
Senators   Jackson    and   Kennedy    that 
would  try  to  block  a  levy  on  imported  oil  I 
ttoiild  hike   fuel   prices.  The  Jackson- 
nedy  move   may  force   an   early   showdo  v 
since  Mr.  Fords  higher  tariiT  is  to  take  e 
February  1. 

if  we  are  to  avoid  the  cop-out  of  dofig 
nothing,  the  coming  debate  will  have  to 
more  than  stress  what  is  wrong  with  eit 
rationing  or  higher  fuel  prices.  That  is 
It  will  have  to  delineate  what  are  the 
tlve    consequences   of   either   course — or 
least  the  positive  consequences  when  cc 
pared  with  going  a  different  route.  Mr 
will  have  to  convince  the  country  that 
method  will  really  work,  that  It  will  be 
loned  to  cut  more  harshly  into  luxury 
line  consumption  than  necessary  home-he; 
Ing  use  and  that  its  economic  punishme  nt 
on  consumers  and  industry  will  be  offset 
changes    in    standing    tax    law.    r>emocra 
proponents  of  rationing,  on  the  other  ha 
will   have   to  prove   that    theirs   is   a  su 
method   of   reducing   gasoline   consumptl|)n 
that   can  be   administered   fairly.   Whate 
the  final  decision,  we  would  hope  that  bt^th 
the  President  and  the  Democratic  leaders! 
will  accept  each  others  alternative  as  a 
preferable  to  the  profligate  waste  of  fuel 
wealth  tliat  is  a  root  cause  of  our  cinr4it 
troubles. 
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The  White  Hou.«e, 
Washington.  DC  .  January  2.1.  197j 
Hon.  Mike  Mansfield, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator:  As  you  know,  tlicre  is  co  i- 
siderable  discussion  under  way  in  the  Co  i 
gress,  the  press,  and  among  il»e  Amerlc  ii% 
people  concerning  rationing  of  gasoline  a  i4 
petroleum  products.  The  President  has  cai  b- 
fully  considered  that  option  and  found  tli  it 
it  has  many  drawbacks.  In  his  State  of  t  le 
Union  message  and  his  energy  recommend  i 
tions  to  the  American  people  tlie  Preside  it 
has  called  for  other  approaches  to  solvi|ig 
our  energy  problems. 

I  am  enclosing  a  fact  sheet  outlining  soif  e 
of  the  most  serious  problems  this  count  y 
would  face  if  rationing  were  adopted.  I  ho  )e 
this  information  will  be  useful  to  you  as  y  lu 
prepare  for  this  very  critical  decision  in  tiie 
Congre.'is. 

Sincerely. 

Max  L.  FKnoERSDORF, 
Assistant  to  tlte  P/esidrnI 

Bask-  Qvestions  Concerning  Gas  RAiioNi:  o 
The  American  people  could  perhaps  li  e 
with  rationing  In  a  period  of  temporary  erne  ■ 
gency.  But  as  a  way  of  life.  It  is  fund  i- 
mentally  inconsistent  witli  our  system  ajd 
with  the  spirit  of  the  American  public. 

Even  in  times  of  emergency,  rntionlni?  h^s 
never  worked  fairly  or  efficiently.  To  cut 
million  barrels  a  day  from  our  consumption 
by  rationing  only  gasoline  for  private  hous  i- 
holds,  we  would  have  to  hold  drivers  to  i  n 
average  of  less  than  D  gallon.';  per  week-  a 
reduction  of  about  25':  from  today.  To  reai  li 
the  1977  goal  of  a  2  million  barrels  a  d(  y 
reduction  would  require  a  .second  25','  redu  :- 
tion.  Some  persons  wotild  obviously  ne(  d 
more,  which  means  that  the  basic  ration  f  ir 
ordinary  persons  would  have  to  be  even  le;  s. 
But  gasoline  accounts  for  only  part  of  ea(  U 
barrel  of  oil,  and  we  wotild  clearly  need 
ration  the  remaining  products,  too — fuel  o  1 
Jet  fuel,  diesel  fuel,  refinery  products  goli 
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into  petrochemicals,  etc.  Who  would  decide 
which  persons  needed  more  and  which 
needed  less  of  each  of  these  things?  Every 
family,  every  car  and  motorbike,  every  store, 
school,  church,  every  manufactvirer — every- 
thing and  everybody — would  have  to  obtain 
a  permit  for  a  certain  quantity  of  gasoline, 
electricity,  natural  gas,  etc.  Tliose  allocations 
would  have  to  be  changed  every  time  some- 
one was  born  or  died  or  moved  or  got  married 
or  divorced,  and  every  time  a  business  was 
started,  merged,  sold  out  or  bought  another, 
or  the  church  or  school  added  on  a  new  room. 
And  some  government  official  would  have  to 
approve  it. 

Last  year,  when  the  Administration  qon- 
sidered  the  feasibility  of  rationing  gaso- 
line. It  concluded  that  while  it  could  be  im- 
plemented, it  would  take  four  to  six  momlis 
to  set  up,  employ  about  15  to  20,000  full- 
time  people,  incur  $2  billion  in  federal  costs, 
use  40.000  post  offices  for  distribution,  and 
require  3.000  state  and  local  boards  to  handle 
exceptions.  When  we  consider  the  problems 
of  just  getting  the  mail  delivered,  are  we 
really  ready  to  trust  an  army  of  civil  serv- 
ants— however  able  and  well-intentioned — 
to  decide  who  deserves  Just  whf»t  of  this  basic 
commodity? 

What  would  the  rationing  bureaucracy  do 
about  such  cases  as: 

The  low-income  worker  who  owns  an  old 
car  that  gets  only  nine  miles  per  gallon  but 
can't  afford  to  trade  it  in?  His  affluent 
neighbor  who  buys  a  new  car  that  gets  22 
miles  per  gallon? 

The  low-Income  family  thnt  heats  with 
oil  a  small  but  poorly  insulated  house,  while 
their  wealthy  neiglibor  heats  a  large,  well- 
insulated  hotise  with  gas? 

The  Montana  rancher  who  drives  nearly 
GOO  miles  per  month  and  tiie  Manhattan 
apartment  dweller  who  drives  less  than  100 
miles? 

The  family  that  has  to  move  from  New 
York  to  California  and  use  up  several  months' 
coupons  in  making  the  trip?  One  out  of  every 
live  families  moves  every  year. 

The  family  with  sick  members?  The  family 
that  does  turn  off  the  heat  In  empty  rooms 
and  the  family  that  does  not?  The  family 
with  few  children  and  many  rooms  to  heat 
and  the  family  with  many  children  but  few 
rooms? 

The  migrant  worker  who  drives  large  dis- 
tances every  year  but  can't  afford  a  more 
economical  car? 

The  shortages  that  would  inevitably  de- 
velop in  areas  where  the  coupons  happen 
not  to  match  the  gasoline  supplies? 

The  gas  stations,  with  limited  quantities 
to  sell,  that  maintain  only  limited  services 
and  are  always  closed  on  evenings  and  week- 
ends? 

The  collusion,  counterfeiting  and  Illegal 
activities  that  would  inevitably  develop? 

[From   Time   Magazine.  Feb.  3,   1975] 
Rationing:  Some  Pros — Bit  a  Lot  op  Cons 

If  there  Ls  any  broad  consensus  In  the  U,S. 
on  energy  policy,  it  is  that  the  nation  must 
cut  back  on  fuel  consumption  and  reduce 
Its  dependence  on  foreign  oil.  But  voluntar- 
ism has  failed.  How,  then,  should  the  power 
of  Government  be  used  in  a  large  democracy 
to  make  citizens  consume  less  energy?  Presi- 
dent Ford's  package  of  tariffs  and  taxes  is 
aimed  at  raising  the  prices  of  gasoline,  heat- 
ing oil  and  other  petroleum  products  In  the 
hope  that  the  market  mechanism  will  yield 
a  reduction  In  demand.  Fords  complex,  costly 
and  contentious  proposal  has  not  only  stirred 
savage  opposition  but  also  raised  calls  In  and 
out  of  Congress  for  a  new  look  at  an  old 
alternative:   gasoline  rationing. 

Generally,  Americans  were  shocked  at  the 
prospect  of  gas  rationing  when  it  loomed  for 
a  time  during  the  Arab  oil  embargo  a  year 
ago.  But  one  recent  poll  indicates  that 
slightly  more  than  half  of  the  US   popula- 


tion would  now  accept  rationing  If  It  were 
the  only  alternative  to  Ford's  price  plan.  It 
is  as  yet  unclear  what  kind  of  national  con- 
stituency would  back  the  Senate  bill,  in- 
troduced last  week  by  Democratic  Majority 
Leader  Mike  Mansfleld  of  Montana  and  Re- 
publican Lowell  Weicker  of  Connecticut,  that 
mandates  a  nationwide  rationing  program 
"within  60  days."  (Ford  announced  that  he 
would  veto  that  or  any  other  rationing  bill.) 
But  support  for  rationing  is  probably  strong- 
est among  lower-Income  citizens  who  worry 
most  about  the  pocketbook  impact  of  Ford's 
plan.  Rationing  was  a  key  part  of  the  AFL- 
CTO  alternative  to  the  Ford  program  pre- 
sented by  George  Meany  last  week,  and  it  will 
surely  figure  prominently  In  the  debate  over 
energy  policy  in  the  weeks  ahead. 

Would  rationing  be  a  wise  approach  to  tlie 
nation's  energy  problems?  Its  advocates  offer 
three  basic  arguments. 

IT  IS  direct 
Tlie  U.S.  could  cut  Its  oil  imports  by  the 
goal  of  1  million  bbl.  a  day — or  5.5  vi  of  con- 
sumpUon — merely  by  printing  coupons  limit- 
ing what  motorists  can  buy.  Thus  rationing, 
says  one  of  Its  Senate  advocates,  Colorado 
Democrat  Floyd  Haskell,  would  have  "an 
immediate  conservation  effect." 

IT  is  fair 
Gasoline  would  be  deled  out  according  to 
need  rather  than  the  ability  to  pay.  The  im- 
pact of  Ford's  price  approach,  notes  Sen- 
ator Lee  Metcalf  of  Montana,  would  be 
greater  on  the  poor  than  on  the  well-to-do. 
Under  rationing,  Metcalf  is  persuaded, 
"everyone  would  make  a  sacrifice  at  every 
le\el."  With  the  conservation  goals  contem- 
plated today,  all  motorists  would  get  cou- 
pons entitling  them  to  a  9  gal.  per  week. 

IT    IS    FAMILIAR 

The  U.S.  had  gas  rationing  for  3'^  years 
during  World  War  II.  The  Government  al- 
ready has  4.8  billion  ration  coupons,  printed 
during  the  Arab  oil  embargo  and  usable  ai 
any  time,  .stashed  in  five  locations  around 
the  country.  The  coupons  would  be  sufficient 
to  last  for  three  months. 

But  will  Americans  buy  rationing?  Those 
who  remember  the  World  War  II  experience 
might  doubt  it.  Owners  of  the  nation's  25 
million  cars  (there  are  about  101  million  to- 
day) endured  a  coupon  system  that  deter- 
mined how  much  they  could  drive.  There 
were  "A"  coupons  (good  for  up  to  4  gal.  per 
week)  for  people  who  were  deemed  not  to 
need  a  car  mtich,  "B"  or  "C"  coupons  for 
those  having  to  drive  somewhat  more,  and 
"T"  or  "X"  coupons  permitting  unlimited  gas 
purchases  for  truckers,  doctors,  telephone  re- 
pairmen and  others  whose  livelihood  de- 
pended upon  motoring. 

The  AFLr-CIO's  associate  general  counsel, 
Thomas  Harris,  who  was  the  top  rationing 
lawyer  of  the  wartime  Office  of  Price  Admin- 
istration recalls:  "Rationing  gave  more  trou- 
ble tlian  anything  else.  In  large  parts  of  the 
country  there  was  no  shortage  of  gas,  and 
people  had  trouble  understanding  the  ra- 
tionale of  the  program.  Another  big  problem 
was  the  severity.  An  "A"  book  hardly  gave 
you  enough  gas  to  keep  your  battery  up. 
Then,  the  program  had  to  be  tailored  to  indi- 
viduals. For  instance,  ministers  got  unlimited 
gasoline,  so  chicken  sexers  demanded  It  too— 
they  said  that  they  were  essential  to  the  war 
effort." 

By  the  end  of  the  war.  an  estimated  15';  of 
all  the  "C"  coupons  In  circulation  were 
phony;  counterfeiters  had  run  them  off  to 
sell  to  conniving  motorists  or  service-station 
dealers.  Racketeers  started  a  booming  black 
market  In  stolen  coupons.  One  gang  even 
seized  tickets  worth  20  million  gal.  of  gasoline 
from  the  Government's, own  offices  in  Wash- 
ington. , 

Any  rationmg  plan  adopted  today  would 
probably  be  a  "white  market"  system;  cou- 
pons would  be  transferable,  and  people  who 
did  not  need  all  their  coupons  could  legally 
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sell  them  to  those  who  did.  Wliite  market  ra- 
tioning would  generate  less  skulduggery  and 
ill  feelings  than  the  World  War  n  variety  did. 
But  It  would  still  be  inadeqxiate  and  unfair. 

The  Federal  Energy  Administration,  which 
would  run  any  rationing  program,  last  week 
spelled  out  some  of  the  possible  consequences. 
Coupons  would  go  to  the  nation's  125  million 
licensed  drivers;  another  15  million  Ameri- 
cans might  rush  to  get  licenses  Jvist  to  be 
able  to  procure  coupons.  The  white  market 
price  of  the  coupons  could  reach  $1.20  per 
gal. — over  and  above  the  current  average 
pump  price  of  55(!. 

More  important,  rationing  by  Itself  would 
not  provide  a  financial  incentive  to  the  U.S. 
energy  Industry  to  produce  more  domestic 
oil  and  develop  alternate  forms  of  energy. 
Rationing  also  would  not  help  to  promote 
enei-gy  conservation  outside  of  curbing  the 
use  of  cars.  At  the  same  time,  the  FEA 
reckons  that  rationing  would  probably  de- 
press the  gross  national  product  by  nearly 
$13  billion  in  the  first  year,  presumably  by 
cutting  the  market  for  new  cars. 

GRAVE    QUESTIONS 

Unquestionably,  rationing  would  generate 
v.-idespread  inequities.  Lower-Income  motor- 
ists would  be  penalized  because  they  tend  to 
drive  inefficient  old  cars  that  get  poor  ga-so- 
line  mileage.  Residents  of  rural  and  sub- 
urban areas  would  suffer  more  than  city 
dwellers,  because  they  are  not  served  by  ade- 
qtiate  mass  transit  systems.  A  network  of 
local  rationing  boards  would  probably  be  cre- 
ated to  deal  with  hardship  claims.  But  there 
would  be  much  bureaucratic  adjudication  of 
minute  details  of  Americans'  private  and 
business  lives.  By  FEA's  estimate,  rationing 
would  require  the  creation  of  a  massive  bu- 
reaucracy of  as  many  as  25,000  full-time 
employees.  Even  Senator  Mansfield  concedes 
that  any  rationing  program  would  require 
"a  lot  of  fine  tuning." 

The  arguments  against  rationing,  of  course, 
are  not  necessarily  arguments  for  President 
Ford's  flawed  program  to  raise  tariffs  and 
taxes.  By  greatly  increasing  the  price  of  all 
oil  products  (gasoline  and  fuel  oil  would  go 
up  about  10  cents  per  gal.),  it  would  add  at 
least  two  percentage  points  to  the  cost  of 
living  Index.  P\irthermor,e,  U.S.  producers  of 
petrochemicals,  synthetic  textiles  and  other 
products  that  derive  from  oil  would  be  at  a 
great  disadvantage  In  world  market-s  because 
their  foreign  competitors  would  be  using 
cheaper  oil.  Grave  questions  exist  over 
whether  enough  energy  would  be  saved  to 
ju.stlfy  these  high  costs. 

There  are  alternatives.  One  that  Is  appeal- 
ing— because  it  attacks  the  main  source  of 
energy  waste — is  a  big  Increase  in  the  federal 
tax  on  gas  at  the  pump,  on  the  order  of  20 
certs  per  gal.  or  more.  President  Ford  opposes 
a  tax  lncrea.se,  and  Congre.ss  has  little  en- 
thusiasm for  It.  Another  alternative  is  re- 
ceiving Increasingly  serious  attention  in 
Washington:  phascd-in  reduction  in  oil  Im- 
ports cotipled  with  mandatory  conservation 
measures  and  an  allocation  .system  that 
would  .spread  the  impact  of  reduced  supplies. 
This  in  effect  is  a  form  of  rationing  without 
coupons. 

Ford  said  la.st  woek  that  if  Congress  re- 
jects his  excise-tax  paclcage,  he  would  prob- 
ably fall  back  on  such  an  allocation  plan. 
This  allocation  could  be  an  area  for  future 
compromise  between  the  Administration  and 
the  Democrats,  For  the  moment,  some  lead- 
ing Democrats  are  lining  up  behind  ration- 
ing, but  there  Is  one  notable  e:\-ception.  Wash- 
ington Senator  Henry  Jackson,  a  respected 
energy  expert  on  the  Hill,  puts  it  well  down 
on  his  list  of  policy  alternatives.  He  ha.?  not 
c.irtly  dismissed  rationing  as  "a  last  resort," 
as  the  President  did  last  week.  But  that  could 
be  one  point  on  which  "Scoop"  Jackson  and 
Jerry  Ford  are  at  least  close  to  agreement. 


WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rules  VII  and 
vm,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE   CALENDAR 

Mr.  MANSFIELD.  Mr,  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  con.sideration  of  items  on  the 
calendar  beginning  with  Calendar  No.  4 
and  ending  with  Calendar  No.  9. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SUPPLEMENTAL  EXPENDITURES  BY 
THE  SPECIAL  COMMITTEE  ON 
AGING  FOR  INQUIRIES  AND  IN- 
VESTIGATIONS 

The  resolution  <S.  Res.  13  •  author- 
izing supplemental  expenditures  by  the 
Special  Committee  on  Aging  for  inquiries 
and  investigations  was  considered  and 
agreed  to,  as  follows; 

Resolved,  That  section  4  of  S.  Res.  267, 
Ninety-third  Congress,  agreed  to  March  1, 
1974,  is  amended  by  striking  out  "$415,000  " 
and  inserting  In  lieu  thereof  "$431,000". 


ADDITIONAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  RULES  AND 
ADMINISTRATION  FOR  INQUIRIES 
AND  INVESTIGATIONS 

The  resolution  iS.  Res.  29 >  author- 
izing additional  expenditures  by  the 
Committee  on  Rules  and  Admimstratlon 
for  inquiries  and  investigations  was  con- 
sidered and  agreed  to,  as  follows: 

Resoliei.  That,  h.  holding  ner.rlngs,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  In  accordance  with 
its  Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Rules  and  Administration,  or  any  subcom- 
mittee thereof.  Is  authorized  from  March  1. 
1975.  through  February  29,  1!j76,  for  the 
purposes  stated  and  within  the  limitations 
Imposed  by  the  following  sections,  in  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  u.se  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  Committee  on  Rules  and  Ad- 
ministration, or  any  subcommittee  thereof, 
is  R'lthcrized  from  March  1.  1975.  through 
February  29,  1976,  to  expend  not  to  exceed 
$432,600  to  examine.  Investigate,  and  make 
a  complete  study  of  any  and  all  matters  per- 
taiiilng  to  each  of  the  subjects  set  forth  be- 
low in  succeeding  sections  of  this  resolution, 
said  funds  to  be  allocated  In  the  resoectlve 
snecific  inquiries  and  to  the  procurement  of 
tlie  services  of  Individual  consultants  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946.  as  amended)  In  accordance  with 
such  succeeding  sections  of  this  resohitlon. 

Sec.  3.  Not  tD  exceed  $180,000  shall  be 
available  for  a  study  or  Investigation  of  priv- 
ileges and  elections. 

Src.  4.  Not  to  exceed  $252,600  shall  be 
available  for  a  study  or  investigation  of  com- 


puter services  for  the  Senate,  of  which 
amount  not  to  exceed  $50,000  may  be  ex- 
pended for  the  procurement  of  individual 
consultants   or   organizations   thereof. 

Sec.  5.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable 
with  respect  to  each  study  or  investigation 
for  which  expenditure  Is  authorized  by  this 
resolution,  to  the  Senate  at  the  earliest 
practicable  date,  but  not  later  than  Febru- 
ary 29,   1976. 

Sec.  6.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


INCREASED  LIMITATION  ON  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  RULES  AND  ADMINISTRATION 
FOR  THE  PROCUREMENT  OF  CON- 
SULTANTS 

The  resolution  'S.  Res.  28'  increasing 
the  limitation  on  expenditures  by  the 
Committee  on  Rules  and  Administration 
lor  the  pi-ocur°ment  of  consultants  was 
cDnsidered  and  agreed  to.  as  follows: 

Resolved,  That  section  4  of  S.  Res.  266. 
Ninety-third  Congress,  agreed  to  February  I, 
1974,  Is  amended  by  striking  out  "$20,000" 
and  Inserting  In  lieu  thereof  "$30,000". 

REVISION  AND  PRINTING  OF  THE 
SENATE  MANUAL 

The  resolution  iS.  Res.  27)  authorizing 
the  revision  and  printing  of  the  Senate 
Manual  for  use  during  the  Ninety-fomth 
Congress  was  considered  and  agreed  to, 
as  follows : 

Resolved.  That  the  Committee  on  Rules 
and  Administration  be,  and  It  is  hereby,  di- 
rected to  prepare  a  revised  edition  of  the 
Senate  Rules  and  Manual  for  the  use  of  the 
Ninety-Fourth  Congress,  that  said  Rules  and 
Manual  shall  be  printed  as  a  Senate  docu- 
ment, and  that  two  thousand  additional 
copies  sliall  be  printed  and  bound,  of  which 
one  thousand  copies  shall  be  for  the  use  of 
the  Senate,  five  hundred  and  fifty  copies  shall 
be  for  the  use  of  the  Committee  on  Rules 
and  Administration,  and  the  remaining  four 
htindied  and  ^ty  copies  shall  be  bound  in 
full  morocco  and  tagged  as  to  contents  and 
delivered  as  may  be  directed  by  the  Com- 
mittee. 


HAZEL  W.  DIAMOND 

The  resolution  <S.  Res.  26)  to  pay  a 
j-'i'atuity  tD  Hazel  W.  Diamond  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Ha:-el  W.  Diamond,  widow  of  Joseph  J.  Dia- 
mond, an  employee  of  the  Architect  of  the 
Capitol  assigned  to  duty  in  the  Senate  Office 
Buildings  at  the  time  of  his  death,  a  sum 
equal  to  ten  months'  compensation  at  the 
rale  he  was  receiving  by  law  at  the  time  of 
his  death,  said  sum  to  be  considered  Inclu- 
sive of  funeral  expense.^  and  all  other  allow- 
ances. 


LILLIAN  D.  WHITE 

Ths  resolution  'S.  Res.  25 >  to  pay  a 
Rratuity  to  Lillian  D.  White  was  consid- 
ered and  agreed  to.  as  follows: 

Resolved,  That  the  Secretary  of  the  Senate 
licreby  is  authorised  and  directed  to  pay. 
from  the  contingent  fund  of  the  Senate,  to 
Lillian  D.  White,  mother  of  Ronald  R.  White, 
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an  employee  of  the  Senate  at  the  time  o 
death,  a  sum  equal  to  three  months* 
pensation  at  the  rate  he  was  receiving  by 
at  the  time  of  his  death,  said  sum  to  be 
sidered  Inclusive  of  funeral  expenses  an 
other  allowances. 
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Mr.    MANSFIELD, 
yield  the  floor. 
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GASOLINE  RATIONLNG 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  editorial  publishec  in 
the  Washington  Post  of  Sund.iy,  Ja  lu 
aiy  26,  1975.  on  the  numerous  inequi  ies 
of  gasoUne  rationing  and  the  extreme 
difficulties  and  expense  which  wouldj  be 
involved  in  that  program. 

There  being  no  objection,  the  editorial 
w  as  ordered  to  be  printed  in  the  Re 
as  follows: 

(From  the  Washington  Post.  Jan.  26.  1 
How  To  RAfioN  Gasoline 
Let  lis  suppose,   for  a  moment,  that 
are  the  person  to  whom  President  Ford 
signs  the  Job  of  designing  a  system  to 
gasoline.  The  President  thinks  that 
is  a  terrible  idea  and  wants  to  cut 
tion    by    raising    prices    and    taxes    inst^d. 
But  a  great  many  well-intentioned  sen 
and    congressmen    think    that    rationing 
much  fairer.  We  are  now  going   to 
tliat  they  win  the  coming  fight,  a  r 
law  is  enacted,  and  you  are  appointed  to 
up  the  operation.  The  basic  program  is  cl 
Tliere   remain   only   a   few    minor    issues 
policy   tliat   a   sensible  person   like   you 
should   have  no  difficulty  resolving   qu 
and — to  repeat  the  kej    word — fairly. 

The  first  question  is  to  whom  to  give  rat 
books,  and  your  first  Inclination   is  to 
them  to  every  licensed  driver.  That 
you  to  the  family  in  which  lx)th  parents 
all   three   teen-aged   children   have   licei 
If  they  have  five  ration  books,  the  kids 
continue  to  drive  to  school.  You  think  t 
they  ought  to  take  the  school  bus,  and 
revoke  the  kids'  coupons.  But  then  you 
that   they   all   have   part-time  Jobs— one 
them  plays  the  xylophone  in  a  rock  ban( 
and  they  will  be  unemploj-ed  if  they 
drive.  Ton  get  a  call  from  the  White  Ho 
telling  you  not  to  contribute  to  unempl 
nient.  which  is  rising.  You  give  in.  and 
turn  the  kids"  ration  books.  That  gives 
family  five  times  as  much  gas  as  the  w 
across  the  street  whose  three  children  are 
under  16. 

Continuing  the  crusade  for  fairness 
take  up  the  case  of  Family  A,  whose  haras 
father  has  to  commute  30  miles  to  work 
day,  and  Family  B  next  door,  whose 
runs  a  mail  order  business  our  of  his 
ment.  Family  B  goes  to  the  beach  every  w 
end — very  Inexpeiisively  becau.se,  as  the 
gressmen  made  clear,  the  point  of  ration 
is  to  avoid  raising  prices.  Score  another  po  r 
for   fairness   and   turn    to   the   case   of 
suburban  communities,  a  mile  apart,  one 
which  has  bus  service  to  and  from  cent 
city  and  the  other  of  which  does  not.  Rfe 
sonably  enough,  you  give  less  gas  to  peo]  1 
in    the    community    with    buses — until    y 
discover   that   none   of   them   works   in 
central  city.  They  all  seem  to  work  in  o 
suburbs,  most  of  which  have  no  public  tra 
portation.    Your    response,    obviously,    i.s 
make  everyone  in  the  United  States  fill  a 
a  form  showing  where  he  works.  Tlien  y 
hire  a  computer  firm  to  Identify  those  w 
can  get  to  their  Jobs  by  public  transit 
less   than    90   minutes   with   no   more    th 
three  transfers;  they  will  get  fewer  coupoi 
There    are   certain    difficulties    in   enforc 
these  rules,  as  you  concede  to  several  co 
gressional  committees,  but  you  expect  to 
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able  to  handle  them  with  the  expanded  ap- 
propriations that  you  have  requested  to  hire 
more  federal  gas  investigators. 

Now  that  you  are  beginning  to  get  the  hang 
of  the  thing,  you  will  want  to  proceed  to 
the  case  of  the  salesman  who  flies  to  an  air- 
port and  rents  a  car.  If  you  issue  gas  to  the 
rent-a-car  companies,  the  salesman  might 
be  tempted  to  use  one  of  their  cars  to 
take  his  family  on  a  vacation.  But  the 
salesman's  personal  coupons  won't  cover 
company  trips.  Now  you  have  to  decide  how 
much  gasoline  to  give  to  companies,  and 
which  business  trips  are  essential.  You  might 
turn  that  over  to  the  staff  that  you  set  up  to 
decide  which  delivery  services  are  es.sential 
and  how  to  prevent  delivery  trucks  from  be- 
ing used  for  personal  business. 

By  the  way,  you  have  to  consider  the  rur.il 
poor — for  example,  the  laborer  who  lives  far 
out  in  the  country.  Some  weeks  he's  employed 
far  from  home  and  commutes  hundreds  of 
miles.  Some  weeks  he  finds  work  nearby. 
Some  weeks  he's  unemployed,  particularly 
when  the  weather's  bad.  You  post  a  prize  for 
the  formula  to  cover  that  one. 

You  are  beginning  to  discover  the  great 
truth  that  simple  rules  are  never  fair,  and 
the  fairer  the  system  gets  the  more  compli- 
cated it  has  to  become.  Even  In  World  War 
II.  when  there  were  only  one-third  as  many 
cars  and  the  national  dependence  on  them 
was  fp.r  less  pronounced,  it  was  necessary  to 
set  up  boards  of  citizens  in  every  community 
to  rule  on  a  flood  of  special  requests,  hard- 
ships, grievances  and  challenges.  It  is  a 
method  that  requires,  xuifortunately,  a 
massive  invasion  of  personal  privacy.  Ameri- 
cans accepted  it  then  as  a  temporary  war- 
time expedient.  But  the  present  emergency  is 
not  temporary. 

A  year  ago,  when  the  Nixon  administration 
was  considering  rationing,  the  planners  sug- 
gested simply  giving  ever.yone  the  same  num- 
ber of  coupons  and  letting  people  buj  r..id 
sell  them  legally  on  a  "white  market,"  as 
they  called  it.  But  In  a  white  market  the 
laborer  with  the  long  trip  to  work  would 
have  to  bid  against  the  family  that  wants 
to  drive  its  station  wagon  to  Yosemite  for  its 
vacation.  Under  President  Ford's  price 
scheme,  at  least  the  country  would  know 
roughly  what  the  increased  price  of  fuel 
would  be.  In  a  white  market,  no  one  could 
say  how  high  the  bidding  might  go,  or  how 
widely  it  might  fluctuate  from  one  season  to 
another. 

Congress,  and  specifically  the  Democratic 
leadership,  is  behaving  rather  badly.  Its 
committees  have  been  exploring  the  econom- 
ics and  technology  of  energy  with  consider- 
able skill  for  more  than  two  years,  and  they 
understand  the  choices  as  well  as  the  ad- 
ministration does.  The  Democratic  leader- 
ship's cries  for  further  delay  now  are  hardly 
more  than  a  plea  merely  to  postpone  un- 
pleasant but  urgent  decisions.  A  year  ago, 
when  President  Nixon  asked  for  rationing. 
Congress  said  that  rationing  was  unpopular; 
the  law  never  passed.  Now  that  President 
Ford  proposes  the  other  alternative,  higher 
prices,  congressmen  cite  polls  to  show  that 
people  would  prefer  rationing. 

In  the  present  state  of  general  indecision, 
the  most  widely  popular  position  is  probably 
the  one  represented  by  Gov.  Meldrlm  Thom- 
son of  New  Hampshire.  Gov.  Thomson  op- 
poses both  rationing  and  higher  prices.  He 
would  prefer,  evidently,  simply  returning  to 
the  halcyon  days  of  1972  before  the  energy 
squeeze  took  hold  of  us.  It  is  a  pleasant  Idea. 
But  it  is  not.  unfortunately,  one  of  the  real 
choices — not  even  for  New  Hampshire. 


the  Senator  from  Idaho  (Mr.  McClure) 
be  granted  official  leave  of  the  Senate 
for  the  next  2  weeks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  .so  ordered. 


Mr, 


LEAVE   OF  ABSENCE 
HUGH  SCOTT.  Mr.  President.  I 


a.sk  unanimous  consent  that  the  Sena- 
tor from  Vermont   iMr.  Stafford  i    and 


THE  STATE  OF  THE  ECONOMY 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
an  interesting  speech  at  Fulton,  Mo.,  a 
former  colleague.  Senator  Fulbright  of 
Arkansas,  under  the  title  "The  Clear 
and  Present  Danger,"  makes  comments — 
as  of  that  date  and  prior  to  the  Presi- 
dent's state  of  the  Union  message,  of 
course : 

It  is  being  said  these  days  in  Wa-shington — 
that  most  charitable  of  communities — that 
in  calling  for  only  voluntary  restraints  to 
curb  inflation,  President  Ford  shrank  from 
"biting  the  bullet,"  offering  up  a  "marsh- 
mallow"  instead  of  a  5  percent  surcharge  on 
incomes  over  15.000  dollars,  but  no  gas  ra- 
tioning, and  no  price  and  wage  controls. 
This  may  have  been  no  more  than  a  marsh- 
mallow,  but  a.s  the  President  promptly  re- 
torted, Congre.ss  found  even  the  marsh- 
mallow  too  tough  for  its  tastes.  It  appears 
that  no  one  Is  yet  prepared  to  take  the 
drastic  steps— voluntary  and  mandatory — to 
curb  inflation.  It  is  almost  as  if  we  did  not 
quite  believe  the  evidence  before  our  eyes, 
or  our  own  words  acknowledging  that  evi- 
dence. President  Ford  wa.s  not  overstating 
the  matter  when  he  warned  Congress  that 
inflation  threatens  to  "'destroy  our  country, 
our  homes,  our  liberties."  Congre.ss  ap- 
plauded the  Pre.sident's  warning,  but  rather 
in  the  way  one  applauds  a  Fourth  of  July 
speech,  as  oratory  to  be  appreciated  and  then 
forgotten,  but  not  as  literal  truth  to  be  a')- 
sorbed  and  acted  upon. 

A  columnist  In  Saturd.iy's  Philadel- 
phia Ininiirer,  Mr.  Sandy  Grady,  who 
normally  sees  matters  sole'y  with  his 
left  eye,  has,  to  his  own  surprise,  come 
up  with  a  commendatory  column  en- 
titled "Ford's  Actions  and  His  Grace  Kill 
Old  Jokes." 

I  ask  unanimous  con.sent  that  the 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  HUGH  SCOTT.  Mr.  Pre.sident,  Mr. 
Smith  Hempstone.  in  the  Washington 
Star-News  of  January  22.  says: 

When  a  firm  mismanages  its  affairs  to  the 
point  where  it  faces  the  prospect  of  bank- 
ruptcy. It  is  neither  unusual  nor  inequitable' 
for  the  stockholders  to  fire  the  board  of 
directors. 

Who.  we  the  citizen-stockholders  in  Amer- 
ica may  ask  ourselves,  has  brought  USA  i^ 
Co.  to  the  point  where  we  face  a  budget 
deficit  of  at  least  $30  billion  this  year,  845 
billion  next  year  and  a  national  debt — a 
mortgage  that  future  generations  will  have 
to  bear — of  more  than  $500  billion? 

And  the  answer  to  that  question  has  to  be: 
the  Democrats. 

The  Democrats  have  controlled  the  House 
of  Representatives  for  two  successive  decades. 
They  have  dominated  the  Senate  for  16  con- 
secutive years.  They  have  occupied  the  White 
House  for  28  of  the  last  43  years. 

I  am  skipping  now,  because  I  am  going 
to  have  the  entire  article  printed  in  tlie 
Record. 

And  if  the  Democrats  have  been  profligate, 
the  Republicans  have  been  stupid  In  their 
failure  to  bring  the  Issue  to  the  people  in  a 
fijrm  they  could  understand. 
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He  goes  on  to  say : 

The  deficits  incurred  through  such  spend- 
ing are  not  meaningless.  They  are  the  fuel 
that  stokes  the  fires  of  inflation,  debasing 
the  worth  of  our  work  and  devouring  our 
savings. 

*  •  •  *  • 

Because  the  Democratic  party  bears  such 
a  heavy  burden  of  blame  for  getting  us — or 
allowing  us  to  get  ourselves — into  this  fix, 
the  94th  Congress,  which  is  heavily  con- 
trolled by  Democrats  in  both  houses,  has  a 
special  obligation.  If  it  wUl  not  enact  Ford's 
program,  it  has  a  resjKmsiblllty  to  legislate 
a  more  effective  one  of  its  own. 

Everybody  prefers  Uiflation  to  recession, 
because  infiation  is  tomorrow's  problem  while 
recession  hits  you  today.  But  Congress  and 
the  American  people  have  to  understand  that 
the  party  is  over,  the  music  has  stopped,  the 
bill  has  to  be  paid. 

This  is  a  mess  we  cannot  spend  our  way 
out  of.  The  era  of  cheap  energy,  upon 
which  our  society  has  been  built  and  by 
which  our  lives  are  ordered,  is  gone  forever. 
We  are  a  resourceful,  energetic  and  adaptable 
people.  We  will  learn  to  live  with  the  new 
realities. 

But  first  we  have  to  recognize  what  the 
realities  are.  Ford  has  prescribed  a  mildly 
bitter  medicine.  It  is  up  to  the  Democratic 
Congress  to  administer  it — and  to  us  to 
swallow  It. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Star-News, 

Jan.  22,  1975 1 

The  Democrats'  Burden 

(By  Smith  Hempstone) 

When  a  firm  mismanages  its  affairs  to  the 
point  where  it  faces  the  prospect  of  bank- 
ruptcy. It  is  neither  unusual  nor  inequitable 
for  the  stockholders  to  fire  the  board  of  di- 
rectors. 

Who,  we  the  citizen-stock-holders  In 
America  may  ask  ourselves,  has  brought  USA 
&  Co.  to  the  point  where  we  face  a  budget 
deficit  of  at  least  $30  billion  this  year,  $45 
billion  next  year  and  a  national  debt — a 
mortgage  that  future  generations  will  have 
to  bear — of  more  than  $500  billion? 

And  the  answer  to  that  question  has  to  be ; 
the  Democrats. 

The  Democrats  have  controlled  the  House 
of  Representatives  for  two  successive  decades. 
They  have  dominated  the  Senate  for  16  con- 
secutive years.  They  have  occupied  the  White 
House  for  28  of  the  last  43  years. 

It  Is  the  Democrats,  with  some  honorable 
exceptions  like  the  late  Harry  P.  Byrd  (father 
of  the  present  senator  from  Virginia),  who 
have  spent  money  at  home  and  abroad  as 
If  it  were  going  out  of  style,  disregarding  In- 
creasingly swollen  budget  deficits  and  piling 
up  debt  as  if  there  never  would  be  any  day  of 
reckoning.  And  if  the  Democrats  have  been 
profligate,  the  Republicans  have  been  stupid 
In  their  failure  to  bring  the  issue  to  the  peo- 
ple in  a  form  they  could  understand. 

Some  spending,  of  course,  was  essential. 
The  $12  billion  spent  to  restore  the  post- 
World  War  II  economic  health  of  Western 
Europe  was  one  of  the  best  Investment  this 
country  ever  made.  The  same  cannot  be  said 
for  the  many  more  billions  squandered  else- 
where around  the  globe. 

While  there  Is  and  always  has  been  fat  in 
the  Defense  Department's  budget,  most  of 
what  w-as  spent  was  Justified  by  the  threat 
to  this  country  and  Its  interests  abroad  posed 
by  the  Soviet  Union.  It  Is  unfortunate  but 
tr\ie  that  eternal  spending  is  the  price  of 
liberty. 


After  the  deprivations  of  the  Depression 
years  and  the  enforced  austerity  of  World 
War  II,  it  probably  was  Inevitable  that  the 
country  would  embark  vipon  an  orgy  of 
spending.  But  we — all  of  us,  encouraged  by 
the  Democrats  and  abetted  by  Elsenhower — 
let  the  fiscal  binge  go  on  too  long.  And  now 
we  are  in  for  one  helluva  hangover. 

P>resident  Ford's  program,  embodied  in  his 
State  of  the  Union  speech  and  In  the  subse- 
quent messages  he  will  be  sending  to  Con- 
gress, by  no  means  offers  a  solution  to  the 
problem. 

This  thing  has  a  momentum  of  Its  own. 
Little  more  than  a  decade  ago.  the  federal 
budget  was  at  the  $100-billion  level;  two 
years  ago  it  was  at  $250  billion;  if  the  pres- 
ent level  of  expenditure  continues,  as  Ford 
points  out,  the  budget  wUl  top  $360  billion 
in  fiscal  1976. 

The  deficits  incurred  through  such  spend- 
ing are  not  meaningless.  They  are  the  fuel 
that  strokes  the  fires  of  Inflation,  debasing 
the  worth  of  our  work  and  devouring  our 
savings. 

All  that  Ford  is  pleading  for  is  a  first  step, 
a  lessening  In  the  rate  of  growth  of  spend- 
ing. And  it  is  arguable  that  even  this  pro- 
gram, which  has  little  chance  of  getting 
through  Congress  intact.  Is  too  Inflationary, 
that  Ford  Is  attacking  the  immediate  prob- 
lem of  today's  recession  by  mortgaging  our 
future. 

Because  the  Democratic  party  bears  such  a 
heavy  burden  of  blame,  for  getting  us — or 
allowing  us  to  get  ourselves — into  this  fix, 
the  94th  Congress,  which  Is  heavily  con- 
trolled by  Democrats  in  both  houses,  has  a 
special  obligation.  If  it  will  not  enact  Ford's 
program,  it  has  a  responsibility  to  legislate  a 
more  effective  one  of  its  own. 

Everybody  prefers  Inflation  to  recession, 
because  inflation  is  tomorrow's  problem 
while  recession  hits  you  today.  But  Congress 
and  the  American  people  have  to  understand 
that  the  party  Is  over,  the  music  has  stopped, 
the  bill  has  to  be  paid. 

This  Is  a  mess  we  cannot  spend  our  way 
out  of.  The  era  of  cheap  energy,  upon  which 
our  society  has  been  built  and  by  which  our 
lives  are  ordered,  is  gone  forever.  We  are  a 
resourceful,  energetic  and  adaptable  people. 
We  will  learn  to  live  with  the  new  realities. 

But  first  we  have  to  recognize  what  the  re- 
alities are.  Ford  has  prescribed  a  mildly  bit- 
ter medicine.  It  Is  up  to  the  Democratic  Con- 
gress to  administer  it — and  to  us  to  swallow 
It. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUGH  SCOTT.  May  I  complete 
just  one  thought? 

Mr.  MANSFIELD.  I  wanted  to  make 
some  comments  on  Mr.  Hempstone. 

Mr.  HUGH  SCOTT.  May  I  first  speak 
briefly  of  a  column  by  Mr.  Robert  Boyd 
in  the  Saturday,  January  25,  Philadel- 
phia Inquirer?  He  points  out  the  wide- 
spread disagreements  between  members 
of  the  majority  party  as  to  what  the 
program  should  be;  some  being  for  gas 
rationing,  some  against,  some  being  for 
wage  and  price  controls,  some  against, 
all  having  apparently  supported  the 
Joint  Economic  Committee  recommenda- 
tion of  March  1973  and  most  having  at- 
tended the  mini-summit  meeting  at 
Kansas  City,  and  nothing  much  has  hap- 
pened since  the  spring  of  1971,  when  a 
policy  study  was  authorized,  I  believe  by 
the  Committee  on  the  Interior. 

He  concludes  as  follows: 

The  more  likely  outcome  is  that  Congre.ss 
will  fail  to  pass  some  of  Ford's  proposals  and 
succeed  In  blocking  others,  but  that  It  will 
also  be  unable  to  push  through  a  compre- 
hensive program  of  Its  own. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Democrats  Opposing  Ford's  Economic  Plans 

Disagree  on  Their  Own 

(By  Robert  S.  Boyd) 

Washington. — President  Ford  weighs  195 
pounds.  If  you  put  all  352  Democrats  in  Con- 
gress on  a  scale  together,  they  would  add  up 
to  about  31  tons. 

But  when  it  comes  to  a  fight,  the  Presi- 
dent usually  has  the  edge. 

The  advantage  of  one-man  leadership  over 
a  collection  of  lawmakers,  no  matter  how 
numerous,  is  perfectly  illustrated  in  the  cui- 
rent  struggle  over  national  economic  and 
energy  policy. 

Congress,  so  far  at  least,  has  not  been  able 
to  get  together  to  offer  a  comprehensive 
program,  to  match  the  one  that  Ford  un- 
veiled last  week. 

The  Democratic  leadership  has  come  up 
with  a  set  of  "goals,"  but  they  are  like  chap- 
ter headings,  lacking  details  and  specifics. 

In  an  effort  to  find  a  common  denomina- 
tor, the  Democrats  fuzzed  up  their  proposals 
so  much  that  they  lost  most  of  their  sub- 
stance. 

Their  official  Program  of  Action  to  Revive 
the  Economy  falls  to  state  how  much  It 
would  cost,  where  the  money  would  come 
from,  who  would  benefit  and  how^-ques- 
tions  people.  Including  congressmen,  expect 
Presidents  to  answer  when  they  have  a 
proposal. 

The  task  force  that  produced  the  "action 
program"  stated  the  obvious  fact  that  the 
nation  must  save  energy,  but  it  was  unable 
to  decide  upon  a  method.  Instead,  the  con- 
gressmen listed  seven  alternatives — some  of 
which  they  called  "unpalatable" — without 
recommending    any. 

Even  vague  proposals  like  these  stir  dis- 
agreements among  Democrats. 

Sen.  Hubert  Humphrey,  for  instance,  wants 
to  lower  the  Investment  tax  credit  for  busi- 
ness. Sen.  William  Proxmire  wants  to  In- 
crease it. 

Senate  Democratic  Leader  Mike  Mansfield 
favors  mandatory  wage-price  controls.  House 
Speaker  Carl  Albert  Is  against  them. 

Beside  being  unable  to  agree  on  substance. 
Democrats  are  also  divided  on  strategy  and 
tactics. 

Sen.  Edward  Kennedy  and  House  Ways  and 
Means  Chairman  Al  Ullman  want  to  pass 
resolution  blocking  Ford's  plan  to  raise  im- 
port fees  on  foreign  oil.  Albert  says  It's  im- 
possible, under  cutting  the  Kennedy-Ullman 
effort. 

Mansfield  says  Democrats  should  adopt  an 
attitude  of  general  support  for  the  Presi- 
dent's proin-am.  But  his  Number  2  leader. 
Sen.  Robert  Byrd  wants  to  fight  Ford  tooth 
and  claw. 

Leadership  problems  compound  the  Demo- 
crats' difficulties. 

Albert,  for  example,  betrayed  ignorance  of 
the  President's  economic  program  at  a  meet- 
ing with  reporters  Wednesday.  Albert  was 
under  the  mlsimpresslon  that  Ford  Is  sug- 
gesting a  tax  rebate  based  on  the  number  of 
gallons  of  gasoline  you  buy— an  idea  that 
was  abandoned  months  ago.  The  Speaker 
confessed  that  he  wasn't  aware  that  Ford 
had  proposed  a  straight  reduction  In  federal 
Income  tax  rates  starting  In  1975 — a  surpris- 
ing admission  since  Albert  was  picked  to  give 
the  formal  Democratic  reply  to  Ford's  pro- 
posals on  national  radio  and  TV  Monday 
night. 

Additional  evidence  of  the  Democrats'  In- 
ability to  produce  their  own  economic  pro- 
gram comes  from  the  fact  that  most  of  the 
Ideas   they   are  offering   are   the  same   ones 
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th«y   have    been    proposing    for    nearly    |-.vo 
years. 

The  Democratic  majority  of  the  Joint  Ito- 
nomlc  Committee  recommended  lu  Ma  'cli 
1973  that  Congress  tighten  wage-price  re- 
straints, end  the  oil  depletion  aUowai  ce 
lower  interest  rates  and  provide  public  s4"v- 
ice  Jobs  for  the  unemployed. 

The  same  committee  made  an  almost  id»n- 
tical  list  of  suggestions  in  March  1974,  ai  Id- 
iiig  a  $10  billion  tax  cut  to  fight  the  devel- 
oping recession. 

There  was  much  talk,  but  the  con; 
-sional  leadership  failed  to  pick  up  the  liall 
and  nothing  came  of  the  proposals  e.xcept  a 
public  service  Job  program  passed  witli  id- 
tiiinistration   support  last   December. 

Nevertheless,  most  of  the  Joint  Econoitiic 
Committee's  Ideas  were  adopted  by  the  Ho  use 
Democratic  caucus  last  July,  and  by  he 
Democratic  Party  at  its  mid-term  coaltr- 
ence  in  Kansas  City  in  December. 

And  now  most  of  ihem  have  reappeared 
in  the  Democratic  "action  program"  An- 
nounced by  Albert  this  month. 

Whether  the  congressional  efforts  itlll 
finally  bear  fruu  remains  to  be  -seen,  but  -e- 
cent  history  gives  grounds  for  skepticism . 

The  more  likely  outcome  is  that  Congi  ? 
will  fall  to  pass  some  of  Ford's  proposals  «  iid 
succeed  In  blocking  others,  but  that  It  i  riil 
also  be  \uiable  to  push  through  a  comp 
heuslve  program  ol  its  own 

Exhibit  1 

F'.RDs    Actions    and    His    Grace    Kii.i.    (Jtn 

Jokes 

ISandy  Grady — an  oplnlonl 

Washington- — I  suspect  it's  time  we  h 
\ip  those  snide  cracks  about  Jerry  Ford's 
being  equal   to  his  hat  size,   the  stale 
that  he  played  football  too  long  withoii 
helmet,    the   behind-the-back   references 
'Bozo  the  Clown." 

Ford  will  never  be  so  glib  as  Bill  Buc 
or  Gore  Vidal  or  Norman  Mailer — for  w 
we  should  be  blissful  with  gratitude.  But 
President  proved  last  week  he  could  m^ke 
tough    decisions,    sell    tliem    effectively    i 
liandle  critics  with  grace.  That's  worth  $2(|3,- 
000  a  year. 

Perhaps  the  trouble  is.  we  lived  so  Idng 
with  Richard  Nixon's  Insecurities  that  ifi  a 
shock  to  find  a  President  with  a  solid,  i  n- 
shakeable  self-esteem.  Maybe  we're  lookl  iig 
lor  flaws,  confusing  Ford's  slow-paced,  Ja- 
tive  decency  for  dullness. 

HE  PASSES  OFF  JOKES 

III   a   one-hour  TV   interview   with   NBt' 
Jolin  Chancellor  and  Tom  Brokaw.  Ford 
asked  if  he  resented  the  innuendos  aroi 
Washington  about  his  intelligence. 

"No,"  said  Ford,  a  grin  breaking,  "and 
tell  you  why.  I  was  in  the  top  20  percent 
my  class  at  the  University  of  Michigan  a 
the   top   one-third   a:   Yale  Law  School, 
there  must  be  a   lot  of  people  aroui.U 
are  dumber.' 

It  was  a  direct  hit.  And  Ford  could  hJve 
added  (but  didn't  i  :  'Atid  a  lot  of  them  ire 
Democrats  in  Congress." 

Ford  outfoxed  those  Democrats  last  wA'k 
like  a  backwoods  checker  player.  An  <  Id 
House  man  himself.  Jerry  Ford  knows  tl  at 
the  Congressioiial  style  is  to  drift  and  p;  o- 
crastinate  over  hard  ciioices.  But  when  he 
put  his  oil-price  and  tax-rebate  program  3u 
the  table,  he  forced  Congress  into  tlie  gam* 
put  up  or  shut  up. 

It  was  Jerry  Ford's  most  impre.sslve  wiek 
and  liis  most  lieleagiiered.  He  showed  he 
oould  wrestle  with  complexities  and  prodi  ce 
a  ^lution — even  if  some  called  it  a  Rule- 
Giiidberg  machine.  Ford  gave  a  force:  ul 
.sense  of  command  because  he  was  confide  lit 
he  was  a  step  ahead  of  the  critics.  This  vjiis 
111-:  Bozo  the  Clown. 

REFRESHlNt    CONTRAST 

On  Tliursday.  Ford  was  at  his  best  under 
:>:iot-and  shell.  Labor's  George   Meany,  t  le 
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sharpest  octogenarian  In  town,  grounched 
that  Ford's  program  was  "the  wierdest  one 
I've  ever  seen."  Milton  Shapp.  echoing  nine 
other  governors,  called  It  a  "blueprint  for 
disaster."  Up  on  the  Hill.  Dems  from  Bill 
Green  to  Mike  Mansfield  unloaded  greiiades 
on  Ford's  oU  tariff. 

Under  pressure.  Jerry  Ford  behaved  with  a 
grace  that  was  a  refreshing  contrast  to  the 
Johnson  and  Nixon  regimes:  (1)  he  didn't 
call  his  critics  Nervous  Nellies  or  attack  their 
lack  of  patriotism  but  respected  their  differ- 
ences; (2)  He  didn't  sulk  in  the  Oval  Office 
but  took  every  chance  to  explain  his  posi- 
tion openly,  without  doubletalk  or  dis- 
sembling. 

Like  most  other  bystanders.  I  doubt  that 
Ford's  contraption  will  fly.  But  he  has.  In 
effect,  looked  Congress  In  the  eye  and  said, 
"if  you  can  do  any  better,  spit  on  your  hands 
and  get  to  work."  Ford  may  finesse  Congress 
Uito  enacting  gas  rationing,  the  real,  bullet- 
bithig  solution  to  the  energy  crisis.  What  al- 
ternative does  he  leave  them? 

AN    ADMISSION 

Ford's  new  seiise  of  command  isn't  Just  a 
public  relations  gimmick — but  that  TV  in- 
terview on  NBC  was  a  masterpiece  of  the 
genre.  Sitting  comfortably  in  the  White 
House  family  room.  Ford  was  candid,  casual 
and  on  top  of  every  issue.  It  would  be  phony 
to  compare  the  performance  to  FDR's  Fire- 
side Chats — Ford  lacks  his  ringUig.  magnetic 
voice — but  It  was  the  best  political  TV  show 
since  Ed  Muskie's  low-keyed,  hearth-side 
chat  was  aired  after  Ni.xon's  law-and-order 
ravings  In  1970. 

Once.  Brokaw  asked  Ford  what  he  would 
tell  young  Americans  about  Justice,  when 
Spiro  Agnew  was  becoming  rich.  Richard 
Nixon  was  at  San  Clemente.  and  other 
Watergate  figures  were  signing  fat  book  con- 
tracts. Ford  fumbled  a  moment,  then  said, 
"I  don't  know  the  answer.  But  I  wouldn't  buy 
the  books." 

That  had  to  be  a  moment  for  the  Guinness 
Book  of  Records — a  President  honest  enough 
to  admit  he  didn't  have  an  answer.  No.  Jerry 
Ford's  programs  don't  look  like  the  way  out 
of  hard  times;  but  compare  his  style  and  svib- 
stance  to  the  last  White  Hou.'ie  tenant,  and 
we've  come  a  long  way.  baby. 

JFK  or  FDR  he's  not.  but  you  can  scratch 
the  Bozo-the-Clown  guff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is  rec- 
ognized. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  read  something  from  the  article 
by  Mr.  Hempstone  which  I  wish  to  com- 
ment on.  Mr.  Hempstone  is  correct  wlien 
he  says  that  Congress  and  tlie  American 
people — and  I  would  include  the  admin- 
istratioii — have  to  understand  that  the 
party  is  over,  the  music  has  stopped,  and 
the  bill  has  to  be  paid.  But  I  am  Inter- 
ested in  Mr.  Hempstone 's  objectivity  as 
far  as  the  Democrats  are  concerned.  I 
would  suggest  to  Mr.  Hempstone  that  he 
get  in  touch  with  the  Congressional 
Quarterly  and  that  he  find  out  how 
Democrats  voted  and  how  Republicans 
voted  on  tlie  various  appropriation  and 
spending  bills,  because  just  as  there  is  a 
difference  of  opinion  as  far  as  the  Demo- 
crats are  concerned,  so  is  there  a  differ- 
ence of  opinion  in  that  area  as  far  as  the 
Republicans  are  concerned.  I  would  sug- 
;,e.st  most  respectfully  to  Mr.  Hempstone 
t  hat  he  look  at  the  record  individually  as 
far  as  all  Senators  are  concerned,  as  well 
as  collectively. 

Mr.  HUGH  SCOTT  I  thank  the  dis- 
tinguished majority  leader.  Mr.  Hemp- 
stone has  not  always  been  kind  to  me.  I 
agree  with  him  only  when  he  agrees  with 


me.  and  I  think  that  is  true  of  our  read- 
ing of  most  columnists. 
Mr.  MANSFIELD.  That  is  correct. 


ORDER  OF  BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  ^Mr.  Harry  F.  Byrd. 
Jr.>  is  recognized  for  not  to  exceed  15 
minutes. 

Mr.  HARRY  F.  BYRD,  JR.  First.  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  10  of  the  15  minutes  and 
then  yield  to  the  distinguished  Senator 
from  North  Carolina,  who.  under  the  pre- 
vious order,  has  15  minutes,  reserving 
my  remaining  5  minutes  until  the  Sen- 
ator from  North  Carolina  has  completed 
his  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  w  ill  be  warned  at  the  end 
of  10  minutes. 

Mr.  HARRY  F.  BYRD  JR.  I  thrnk 
the  Chair. 


RECONFIRMATION  OF  FEDERAL 
JUDGES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  Intend  to  send  to  the  desk  a  joint 
resolution  for  myself,  the  Senator  from 
Alabama  (Mr.  Allen >,  the  Senator  from 
North  Carolina  <Mr.  Helms^  ,  the  Sena- 
tor from  South  Carolina  'Mr.  Thur- 
mond*, the  Senators  from  Georgia  (Mr. 
Talmadge  and  Mr.  Nunni  .  and  the  Sena- 
tor from  Utah  (Mr.  Garn>  . 

Mr.  Pi-esident,  the  joint  resolution  I 
shall  introduce  later  today  requires  that 
Federal  judges  be  subject  to  reconfirma- 
tion by  the  Senate  every  8  years. 

This  resolution  is  identical  to  Senate 
Joint  Resolution  106  of  the  92d  Con- 
gress, which  was  the  subject  of  hearings 
on  May  19.  1972,  before  the  Subcommit- 
tee on  Constitutional  Amendments  of  the 
Committee  on  the  Judiciary,  and  to 
Senate  Joint  Resolution  13  of  the  93d 
Congress. 

As  more  and  more  power  is  centralized 
in  the  Federal  Government,  we  need  to 
appraise  more  critically  the  justifica- 
tion for  life  appointment  of  Federal 
judges. 

There  is  widespread  dissatisfaction 
with  the  existing  system,  under  which 
some  judges  are  exercising  dictatorial 
powers.  I  believe  that  a  full  and  open 
discussion  of  the  questions  involved  will 
be  healthy  and  valuable. 

Let  me  begin  this  discussion  by  out- 
lining what  my  proposed  amendment 
would  do,  and  what  it  would  not  do. 

I  want  to  emphasize  at  the  outset  that 
I  fully  support  the  concept  of  an  inde- 
pendent judiciary.  The  amendment  I 
have  introduced  simply  provides  a 
method  by  which  the  courts  might  be 
made  more  accountable. 

The  spirit  in  which  I  introduced  this 
proposal  was  perhaps  best  expressed  by 
Thomas  Jefferson  when  he  said,  in  a 
statement  which  is  one  of  my  favorites : 

In  questions  of  power,  let  no  more  be 
heard  of  confidence  in  man,  but  bind  him 
down  from  mischief  by  the  chains  of  the 
Constitution. 

My  amendment  provides  that  Federal 
judges  serve  in  office  for  a  term  of  8 


January  27,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


1305 


years,  at  the  end  of  which  term  they 
would  be  automatically  nominated  for 
reconfirmation  by  the  Senate,  unless 
they  requested  otherwise.  If  reconfirmed 
by  the  Senate,  the  judges  would  serve  for 
an  additional  8  years,  after  which  they 
would  again  be  subject  to  confirmation. 

During  the  period  of  consideration  by 
the  Senate  as  to  whether  or  not  to  give 
its  advice  and  consent  to  the  recon- 
firmation of  any  judge,  that  judge  would 
continue  in  office.  Moreover,  his  new, 
8-year  term  of  office  would  commence 
from  the  day  after  the  date  that  the 
Senate  approved  the  reconfirmation — or 
from  the  day  after  the  expiration  of  his 
earlier  term,  whichever  date  is  later. 

The  amendment  would  not  affect  any 
judge  sitting  prior  to  its  ratification. 

This,  then,  is  the  basic  mechanism 
which  I  am  suggesting. 

The  question  arises  at  once:  Is  this 
a  radical  proposal,  out  of  keeping  with 
American  tradition,  or  is  it  rather  a 
reasonable  means  of  achieving  accounta- 
bility of  judges  without  destroying  their 
basic  indapendence?  I  submit  that  it  is 
the  latter. 

In  the  first  place,  49  of  the  50  States 
now  have  fixed  terms  for  their  own  ju- 
diciary. Only  Rhode  Island  has  life 
tenure  for  judges. 

The  experience  in  Virginia  may  be  of 
significance.  Originally  the  State  con- 
stitution provided  for  life  tenure.  In 
1850,  a  revised  constitution  established 
the  practice  of  popular  election  of 
judges.  Twenty  years  later,  Virginia  con- 
verted to  the  present  method  of  election 
by  General  Assembly  for  specific  terms 
of  years. 

The  present  Virginia  systems,  which  is 
directly  parallel  to  the  method  which  I 
have  proposed  for  the  Federal  judiciary, 
has  worked  well.  Even  though  elected  by 
the  General  Assembly,  the  Virginia  judi- 
ciary has  never  hestitated  to  assert  its 
independence.  The  Virginia  Supreme 
Court  has  exercised  its  long-established 
power  to  strike  down  legislative  enact- 
ments. 

The  experience  of  Virginia  indicates 
that  any  fears  of  lack  of  independence 
on  the  part  of  judges  who  are  subject 
to  legislative  reconfirmation  are  with- 
out f  oimdation. 

In  May  1972,  I  placed  the  following 
question  to  the  Honorable  Albertis  S. 
Harrison,  Jr.:  "Has  the  fact  that  Vir- 
ginia's judiciary  must  be  reelected  by  the 
legislature  at  stated  intervals  affected 
adversely  the  independence  of  the  ju- 
diciary?" 

Mr.  Justice  Harrison  served  as  Com- 
monwealth attorney  of  his  county;  he 
served  as  a  member  of  the  Virginia  Sen- 
ate; he  served  as  Attorney  General  of 
Virginia;  he  served  as  Governor  of  Vir- 
ginia; and  he  was  then  and  is  now  serv- 
ing as  a  justice  of  the  Supreme  Court 
of  Virginia.  His  response  bears  careful 
note  by  skeptics  of  this  form  of  judicial 
accountability: 

Supreme  Court  of  Virginia, 
Lawrenceville,  Va.,  May  16, 1972. 
Hon.  Harrt  F.  Btrd,  Jr., 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Btrd:  Your  letter  of  the 
fifth,  sent  to  my  Richmond  office,  has  Just 
reached  me. 


You  asked  the  following  question:  "Has 
the  fact  that  Virginia's  Judiciary  must  be 
reelected  by  the  Legislature  at  stated  Inter- 
vals affected  adversely  the  Independence  of 
the  Judiciary?" 

I  can  state  unequivocally  that  In  my 
opinion  the  necessity  that  Judges  In  Vir- 
ginia be  reelected  by  the  General  Assembly 
at  stated  Intervals  has  not  affected  adversely 
the  Independence  of  the  Judiciary.  I  would 
observe  that  with  one  or  two  exceptions  the 
members  of  the  Judiciary  In  Virginia  have 
universally  been  reelected  by  the  Leglslatiipe. 

I  might  further  add  that  during  my  entire 
career  as  attorney,  public  official  and  a  mem- 
ber of  the  Supreme  Court  of  Virginia  I  have 
never  heard  of  a  single  Judge  or  Justice  in 
Virginia  voice  opposition  to  Virginia's  sys- 
tem which  does  require  reelection  of  Judges 
of  lower  courts  every  eight  years  and  of  the 
Supreme  Court  every  twelve  years. 

Trusting   that   this  answer   your   inquiry, 
and  with  kindest  regards,  I  am 
Sincerely, 

A.  S.  Harrison,  Jr. 

Indeed,  I  know  of  no  docimiented  as- 
sertion that  the  independence  or  in- 
tegrity of  the  judiciary  has  been  com- 
promised in  any  State  as  a  result  of  fixed 
tenure. 

When  we  stop  to  think  about  it,  why 
should  any  official  in  a  democracy  have 
lifetime  tenure?  In  the  modem  world, 
only  kings,  queens,  emperors,  mahara- 
jas — and  U.S.  Federal  judges — hold  office 
for  life. 

I  say  again — why  should  any  public 
official  in  a  democracy  have  lifetime 
tenure? 

I  do  not  conceive  this  to  be  a  liberal 
against  conservative  issue.  Senator  Rob- 
ert M.  LaFollette,  Sr.,  of  Wisconsin,  one 
of  the  leading  progressives  of  this  cen- 
tury, in  1920,  denounced  "the  alarming 
usurpation  of  power  by  Federal  courts." 
He  called  for  constitutional  and  statutory 
changes  to  end  lifetime  tenure  for  Fed- 
eral judges. 

Certainly  I  see  no  reason  why  the  ques- 
tion of  lifetime  appointment  for  judges, 
as  opposed  to  a  reasonable  system  of 
reconfirmation,  should  not  be  sub- 
mitted to  the  people  of  this  Nation. 

For  well  over  a  century  after  the  crea- 
tion of  this  Nation,  the  unwritten  canon 
of  judicial  restraint,  as  expressed  by  such 
eminent  justices  as  Holmes,  Brandeis, 
Stone,  Hughes,  an."  Frankfurter,  was  one 
of  our  most  hallowed  legal  principles. 

But  in  this  century,  and  particularly 
since  the  1950's,  first  the  Supreme  Court 
and  later  the  lower  Federal  courts  have 
cast  aside  much  of  the  doctrine  of  re- 
straint. In  all  too  many  instances  the 
Federal  courts  have  gone  well  beyond 
the  sphere  of  interpreting  the  law,  and 
into  the  domain  of  making  the  law. 

Under  these  circumstances,  we  are 
faced  with  a  dilemma.  Judges  who  are 
accountable  to  no  one  are  invading  the 
sphere  of  the  elected  representatives  of 
the  people,  handing  down  decisions 
which  have  great  impact  on  the  lives  of 
the  citizenry.  This  situation  is  basically 
inequitable  and  contrary  to  the  spirit  of 
democracy. 

Recently,  the  Honorable  H.  E.  Widener, 
Jr.,  judge  of  the  U.S.  Court  of  Appeals 
for  the  Fourth  Circuit,  addressed  this 
topic  of  judicial  restraint  in  an  article 
entitled  "Some  Random  Thoughts  on 
Judicial  Restraint."  Published  in  the 
Washington  and  Lee  Law  Review,  vol. 


XXXI,  No.  3,  it  provides  a  cogent  com- 
mentary on  the  expansion  of  the  powers 
of  the  judicial  branch  of  Government. 

Judge  Widener  notes : 

No  more  than  a  casual  interest  in  current 
events,  editorials,  speeches,  and  the  ever 
present  public  opinion  polls  indicates  a 
growing,  if  not  general,  uneasiness  in  the 
public  mind  as  to  a  certain  lack  of  restraint 
on  the  part  of  the  judiciary  .  .  .  (S)ome 
of  the  doctrines  which,  sometimes  by  other 
names,  I  believe  have  contributed  to  the  un- 
easy feeling  on  the  part  of  many  that  the 
day-to-day  affairs  of  government  are  more 
properly  conducted  by  responsible  officials 
rather  than  those  enjoying  life  tenure  .  .  . 
are  the  doctrines  of  substantive  due  proc- 
ess; the  hands-off  rule  of  the  courts  as  they 
may  heed  political  questions;  and  the  exten- 
sion of  the  Federal  power  to  regulate  every 
petty  local  official  as  a  result  of  the  con- 
struction of  42  U.S.C.  §  1983.  I  speak  not  to 
the  merits  of  the  decisions  themselves  for 
they  are  already  on  the  books.  Taken  to- 
gether, though,  whether  right  or  wrong,  they 
show  a  drift  toward  Judicial  intervention 
which  may  not  be  ignored. 

Under  existing  law,  no  real  solution 
is  available  for  the  present  dilemma.  It 
is  not  possible  to  legislate  resurrection  of 
the  doctrine  of  judicial  restraint. 

The  Constitution  established  a  subtle 
system  of  checks  and  balances ;  the  ques- 
tion is  whether  the  checks  upon  the  mid- 
20th  centun'  judiciary  are  not  entirely 
too  subtle. 

Impeachment  has  not  provided  a  very 
useful  means  of  policing  judges.  Thomas 
Jefferson  referred  to  the  impeachment 
process  as  "a  bungling  way  of  removing 
judges — an  impractical  thing — a  mere 
scarecrow." 

Lord  Bryce,  in  his  observations  of  our 
Government,  said : 

Impeachment  Is  the  heaviest  piece  of  artil- 
lery In  the  Congressional  arsenal,  but  be- 
cause it  is  so  heavy  It  is  unfit  for  ordinary 
use. 

Characterizing  congressional  lethargy 
in  this  area,  Woodrow  Wilson  said  of  im- 
peachment: 

It  requires  something  like  passion  to  set 
them  a-golng;  and  nothing  short  oi  the 
grossest  offenses  against  the  plain  law  of  the 
land  wUl  suffice  to  give  them  speed  and  ef- 
fectiveness. 

During  his  testimony  on  May  19,  1972, 
before  the  Subcommittee  on  Constitu- 
tional Amendments  of  the  Senate  Judi- 
ciary Committee,  Paul  Mason  Shuford,  a 
distinguished  Virginia  attorney  and  for- 
mer president  of  the  Bar  Association  of 
the  City  of  Richmond,  noted: 

I  respectfully  submit  that  each  branch  of 
Government  has  an  equally  Important, 
though  different,  responslbUlty  to  the  Ameri- 
can people  in  regard  to  the  preservation  and 
protection  of  our  liberties.  When  this  equal- 
ity Is  threatened  by  any  of  these  branches.  It 
is  incumbent  upon  the  other  two  to  restore  it, 
without  in  any  way  seeking  to  establish  a 
superior  position  on  the  part  of  either  of 
them.  This  I  conceive  to  be  the  purpose  of 
Senate  Joint  Resolution  106.  I  believe  this 
would  be  its  result.  If  adopted,  because  I 
think  the  psychological  Impact  of  knowing 
a  man  is  not  beyond  the  power  of  anybody 
or  anything  as  long  as  he  lives — and  that  is 
what  we  have  now — will  have  a  salutary  ef- 
fect on  his  demeanor,  which  will  reduce  the 
need  for  the  Senate  or  any  other  body  to  get 
exercised  quite  so  frequently  over  some  of 
the  decisions  that  are  rendered,  and  it  would 
leave  the  activism,  the  legislative  role,  to  the 
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Ipglilature  where  it  belongs  and  leave  the 
executive  role  in  the  executive  where  it  be- 
longs, and  you  will  have  a  better,  contlni  ilng 
tr\i'<t.  You  have  controls  now  to  a  certain 
dcjjree  over  what  the  President  does, 
are  not  final  controls.  Except  by  Impeach 
uieiit.  you  cannot  throw  him  out  of  office 
cause  only  tiie  people  can  do  that.  But 
have  leverage  on  him.  He  has  leverage  on 
body.  The  only  one  upon  which  there  1: 
leverage — and  which  recognized  thl.s  tenible 
respwrLsiblUty  for  years  through  the  doctfi 
of  self-restraint — Is  the  Judiciary.  In 
opinion,  they  have  in  many  instances,  far 
many  lately,  begun  to  Ignore  the  doct 
of  self-restraint. 
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For  lasting  reform,  aimed  at,  setting  the 
judiciary  within  the  same  restrictions 
power  and  authority  that  are  appllc 
to  the  legislative  and  executive  branctes 
some  change  in  the  law  will  be  necessi 

Really  basic  reform  could  best 
achieved  through  a  system  automaticilly 
applicable  to  all  members  of  the  Fed<  ral 
judiciary,  such  as  the  proposal  I  hive 
just  sent  to  the  desk.  It  is  nondi.scriini- 
natory  in  its  approach  and  would  servi  i  to 
suard  the  interests  of  the  people,  thioi  gh 
their  representatives  in  the  Senate,  wi^i 
out  compromising  the  fundamental 
dependence  of  the  judge.s  wlio  would 
subject  to  reconfirmation. 

In  comiection  with  the  issue  of  irvjle- 
pendence,  we  have  already  seen  that 
experience   of   tiie   States   indicates 
jeopardy  of  the  judiciai-y's  independejice 
need  be  feared  from  a  fixed-tenure  s 
tem.  But  we  need  to  look  further  i 
this  question  of  independence.  We 
to  consider  what  is  the  real  purpose 
judicial  independence. 

I  think  the  true  purpose  of  indepe4d 
ence  never  was  better  stated  than 
Professor  Philip  Kurland  of  the  Uni\'fer- 
sity  of  Chicago  Law  Scliool.  In  a  disc  is- 
si'~n  of  the  proposal  by  former  Senator 
T> dings  of  Maryland  to  create  a  c 
mission  of  judges  to  police  the  judici; 
Professor  Kurland  stated: 

It  should  be  kept  in  mind  that  the 
sions  for  securing  the  independence  of 
Judiciary  were  not  created  for  the  bcnefi 
the  Judges,  but  for  the  benefit  of  the  Ju 

I  believe  this  to  be  a  cardinal  princijjle 
Judicial  independence  should  not  be 
garded  as  a  fortress  for  the  members 
the  judiciary,  whether  or  not  one  belie  es 
that  some  judges  are  actual  or  potent  ial 
oligarchs;  on  the  contrary,  it  is  supposed 
to  be  a  shelter  for  the  true  rights  of 
people. 

It  is  my  contention  that  a  unifoitn 
reasonable  system  of  fixed  tenure 
reconfirmation,  such  as  I  am  proposing 
would  enhance  the  rights  of  the  peojje 
Therefore,  it  Ls,  in  its  main  thrust 
intent,  in  line — not  in  conflict — with 
real  purpose  of  judicial  independence 

There  is  no  need  to  provide  any  official 
in  a  democracy  with  the  prerogatives  o 
medieval  baron  in  order  to  safeguard 
independence  of  judgment.  Indeed,  to 
sulate  a  judge — or  any  other  public  olR 
cial — from  all  accountability  for  his  i  c 
tions  is  to  invite  arbitrary  action  ecu 
trary  to  the  will  and  welfare  of  the  peof  le 
of  the  United  States. 

Life  tenure,  devoid  of  restraint  and  ajc 
countabllity.  is  not  consistent  with  deni  o- 
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cratic  government.  It  is  time  we  abolished 
it. 

Returning  once  again  to  the  sagacity  of 
Thomas  Jefferson,  I  would  recall  the  fol- 
lowing thoughts  from  his  "Autobiogra- 
phy" (1821 J  : 

Tliere  was  anotlier  amendment  of  which 
none  of  us  thought  at  the  time  and  in  the 
omission  of  which  lurks  the  germ  that  is  to 
destroy  tliis  happy  combination  of  national 
powers  in  the  General  Government  for  mat- 
ters of  national  concern,  and  independent 
powers  in  tlie  States,  for  what  concerns  the 
Slates  severaUy.  .  .  .  Our  Judges  are  effec- 
tually independent  of  the  nation.  But  this 
ongliL  not  to  be. 

I  submit  tliat  basic  questions  about  the 
nature  of  our  democracy  are  involved  in 
the  issue  of  judicial  tenure.  Such  basic 
questions  aze  best  decided  at  the  level 
closest  to  the  people  themselves.  This  is 
true  through  the  constitutional  amend- 
ment process. 

Therefore,  I  hope  that  Congress  will 
conduct  a  full  debate  and  give  final  ap- 
proval to  this  proposal.  Then  the  ques- 
tion will  be  taken  to  the  people  through 
their  representatives  in  the  several  State 
legislatures. 

The  call  for  such  action  lias  already 
been  botli  significant  and  substantial. 
Tlie  General  Assembly  of  the  Common- 
wealth of  Virginia  has  memorialized  the 
Congress  to  submit  .sucli  an  amendment 
to  the  people.  Likewise,  the  State  legis- 
latui-es  of  Alabama  and  Michigan  have 
called  for  inclusion  of  tliis  concept  witli- 
in  our  constitutional  scheme. 

The  Honorable  Norman  F.  Arterburn, 
chief  justice  of  the  Indian  Supreme 
Court,  has  strongly  endorsed  this  pro- 
posal. 

And  the  Honorable  Meldrim  Thomson, 
Jr.,  Governor  of  New  Hampshire,  has 
said  that  such  legislation  'is  essential 
if  we  are  not  to  have  a  nation  run  by 
judicial  dictatorship." 

To  delay  a  critical  reappraisal  of  tliis 
matter  only  allows  this  flaw  in  our  con- 
stitutional framework  to  continually 
work  its  mischief  on  the  lives  and  lib- 
erties of  the  people. 

Mr.  President,  the  time  to  act  is  now. 

I  ask  unanimous  consent  that  the  text 
of  my  resolution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  iS.J.  Res.  16)  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

S.J.  Res.  16 
Joint   resolution    proposing   an    amendment 

to  the  Constitution  of  the  United  States 

with    respect    to    the    reconfirmation    of 

judges  after  a  term  of  eight  years 

Resolved  by  the  Senate  and  House  oj 
Representatives  of  Vie  United  States  of 
America  in  Congress  assembled.  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
after  its  submi.s.^iou  to  the  States  lor  rati- 
fication: 

"ARTICI.E  —  * 

'Section  I.  Notwithstanding  the  provi- 
sions of  the  second  sentence  of  section  1  of 
article  in  of  the  Constitution,  each  Judge 
of  the  Supreme  Court  and  each  Judge  of  an 
inferior  court  e-^tabllshed  by  Congress  under 


section  1  of  article  ni  shall  hold  his  office 
during  good  behavior  for  terms  of  eight 
years.  During  the  eighth  year  of  each  term 
of  office  of  any  such  Judge,  his  nomination 
for  an  additional  term  of  office  for  the  Judge- 
ship which  he  holds  shall  be  placed  before 
the  Senate  in  the  manner  provided  by  the 
law.  for  the  advice  and  consent  of  the  Sen- 
ate to  such  additional  term,  unless  that 
Judge  requests  that  his  nomination  not  be 
.so  placed.  Any  judge  whose  nomination  for 
an  additional  term  of  office  Is  so  placed  be- 
fore the  Senate  may  remain  In  office  until 
the  Senate  gives  its  advice  and  consent  to. 
or  rejects,  such  nomination.  If  the  Senate 
gives  its  advice  and  consent  to  an  addi- 
tional term  of  office,  tliat  term  shall  com- 
mence from  the  date  of  such  advice  and 
consent,  or  the  day  immediately  following 
the  last  day  of  his  prior  term  of  office,  which- 
ever is  later. 

•  Sec.  2.  The  terms  of  office  established  bv 
.section  1  of  this  article  shall  apply  to  any 
individual  whose  nomination  for  a  Judge- 
ship Is  submitted  after  the  ratification  c.f 
this  article  to  the  Senate  for  its  advice  and 
consent." 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Morgan  > .  Under  tlie  previous  order,  the 
Senator  from  North  Carolina  (Mr. 
Helms)  is  recogiiized  for  a  period  or  not 
to  exceed  15  minutes. 

A   RFSPONSIBLE   JUDICIARY  ACCOUNTABLE  TO   TIIE 
PEOPLE 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  am  delighted  to  join 
the  distinguished  Senator  from  Virginia 
'Mr.  Harry  F.  Byrd,  Jr.  »  in  the  sponsor- 
ship of  this  important  and  much-needed 
proposed  constitutional  amendment.  I 
have  long  shared  his  view  that  all  Fed- 
eral judges  should  confront  the  recon- 
fii-mation  process  after  a  term  of  8  yeais. 

I  share  Senator  Byrd's  concern  that 
our  Federal  judiciary  no  longer  it  ac- 
countable to  the  people.  Far  too  many 
Federal  judges  in  the  past  few  years  have 
gone  well  beyond  their  prescribed  consti- 
tutional duty  of  interpreting  the  law, 
and  have  moved  into  the  domain  of  mak- 
ing the  la^-. 

This  was  not  the  intended  function  of 
the  judiciary,  Mr.  President,  when  our 
Founding  Fathers  established  this  Re- 
public. Under  our  tripartite  system  of 
checks  and  balances,  making  laws  is  the 
proper  role  of  the  legislature,  not  the 
judiciary.  Little  wonder  that  more  and 
more  Americans  are  concerned  that  the 
Fedei-al  judiciary  is  no  longer  merely  f. 
coequal  branch  of  Government,  as  the 
Constitution  requires.  Indeed,  their  well 
justified  concern  is  that  the  Federal  judi- 
ciary has  become  the  "most  equal 
branch"  of  Government. 

Both  the  Supreme  Court  and  the  lower 
Federal  courts  have  too  often  cast  aside 
the  doctrine  of  judicial  restraint.  For 
more  than  a  centmy  after  the  creation 
of  this  Nation,  the  unwritten  canon  of 
judicial  restraint  was  one  of  our  most 
hallowed  legal  principles.  But  in  this 
century,  especially  since  the  late  fifties, 
judicial  restraint  has  often  vanished  as 
a  moderating  foi'ce  in  judicial  decision- 
making. 

Now  we  have  judges,  accountable  to  no 
one.  invading  the  sphere  of  the  people 
elected   representatives,   handing   down 
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decisions  which  have  adverse  impact  on 
the  lives  of  all  of  us.  This  situation  is 
basically  inequitable,  Mr.  President,  and 
contrary  to  the  spirit  of  democracy. 

The  problem  is  that  under  existing  law, 
there  is  no  real  legislative  remedy  avail- 
able. It  is  not  possible  to  legislate  the 
resurrection  of  the  doctrine  of  judicial 
restraint.  There  is  growing  evidence  that 
the  system  of  checks  and  balances  found 
in  the  Constitution  has  too  often  been  ar- 
rogantly disregarded  by  the  Federal  ju- 
diciary. As  the  distinguished  present  oc- 
cupant of  the  Chair  (Mr.  Morgan) 
knows,  we  have  had  examples  of  that 
in  our  State  of  North  Carolina. 

Nor  has  impeachment  provided  a  sat- 
isfactory check  on  the  injudicious  use  of 
judicial  power,  being  little  more,  in  the 
words  of  Thomas  Jefferson,  than  "an 
impractical  thing — a  mere  scarecrow." 

For  meaningful  and  lasting  reform, 
aimed  at  restoring  the  historic  balance 
that  once  existed  between  the  judicial 
and  the  legislative  branches  of  Govern- 
ment, a  clear-cut  reminder  to  the  Fed- 
eral judiciary  must  be  implemented— a 
reminder  that  judicial  tyranny  is  not  to 
be  thrust  upon  the  American  people. 

This  is  what  Senator  Byrd  proposes 
with  several  colleagues,  including  the 
Senator  from  North  Carolina.  This  pro- 
posed constitutional  amendment  sets  up 
a  system  which  will  work  automatically, 
and  which  will  be  applicable  to  all  mem- 
bers of  the  Federal  judiciary.  As  such,  it 
is  nondiscriminatory  in  its  approach  and 
serves  to  guard  the  interests  of  the  peo- 
ple through  their  representatives  in  the 
Senate,  without  compromising  the  fim- 
damental  independence  of  judges  subject 
to  reconfirmation  under  its  teim. 

By  making  the  Federal  judiciary  more 
accountable  to  the  people,  there  is  no 
real  conflict  with  the  true  concept  of 
judicial  independence. 

The  distinguished  Senator  from  Vir- 
ginia has  eloquently  emphasized  this. 

Judicial  ind<3pendencc,  after  all,  should 
not  be  regarded  as  a  fortress  for  the  ju- 
diciary, a  barrier  to  protect  the  judiciary 
from  scrutiny  by  and  accoimtability  to 
the  people.  Judicial  independence  is 
meant  to  be  a  shelter  for  the  true  rights 
of  the  people. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HELMS.  Therefore,  a  uniform  and 
reasonable  system  such  as  joint  resolu- 
tion proposes,  enhances  the  rights  of  the 
people,  while  at  the  same  time  continu- 
ing to  guarantee  to  the  judiciary  its 
rightful  and  necessary  measure  of  in- 
dependence. 

In  a  democracy,  there  is  no  good  rea- 
son to  allow  any  public  official  the  pre- 
rogative of  life  tenure — a  characteristic 
of  monarchies  and  autocratic  states — 
in  order  to  insure  independence  of  judg- 
ment. Life  tenure  without  restraint  and 
accountability  is  inconsistent  with  demo- 
cratic principles. 

Mr.  President,  I  reiterate  that  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  in  cosponsoring  this  constitu- 
tional amendment.  Very  basic  questions 
about  the  nature  of  our  democracy  are 
involved  in  the  issue  of  judicial  tenure. 


And  such  questions  are  best  resolved  at 
that  level  closest  to  the  people,  by  the 
constitutional  amendment  process.  I 
commend  to  my  colleagues  this  proposal 
and  urge  its  consideration  and  passage. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  5 
minutes. 

Mr.  HARRY  F.  BYRD,  JR.  First.  I 
thank  the  able  Senator  from  North  Caro- 
lina for  his  remarks  in  the  Senate  this 
moiTiing.  I  think  what  the  Senator  from 
North  Carolina  (Mr.  Helms)  has  said 
goes  right  to  the  heart  of  the  problem 
that  this  joint  resolution  addresses,  and 
it  goes  to  the  heart  of  a  problem  facing 
the  American  people  today. 

Now,  Mr.  President,  I  send  to  the  desk 
the  Senate  joint  resolution  for  myself, 
Mr.  Allen,  Mr.  Helms,  Mr.  Nunn,  Mr. 
Talmadge,  Mr.  Thurmond,  and  Mr.  Garn, 
which  I  have  introduced,  and  ask  for  its 
immediate  consideration. 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  joint  leadership,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  that  the  Senate  joint  reso- 
lution just  sent  to  the  desk  be  read  twice 
by  title. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not,  the  clerk  will  read  it 
by  title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  16)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  recon- 
firmation of  Judges  after  a  term  of  eight 
years. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD,  JR.  As  I  under- 
stand the  parliamentary  situation,  if  ob- 
jection is  made  to  further  proceedings 
on  the  joint  resolution,  it  having  been 
read  twice,  it  will  then  go  on  the  cal- 
endar the  following  day. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  considered  as  having 
been  read  twice  and  will  be  placed  on 
the  calendar. 

Mr.  HARRY  F.  BYRD.  JR.  In  order 
tc  get  the  resolution  on  the  calendar,  I 
object  to  further  proceedings  on  the 
joint  resolution  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator objects  to  further  proceedings?  The 
resolution  will  be  placed  on  the  calendar. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Chair.  I  yi:'Id  back  the  remainder  of  my 
time,  Mr.  President. 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 


ORDER  OF  BUSINESS 


ROUTINE  MORNING  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  pe- 
riod of  not  to  exceed  20  minutes  for  the 
conduct  of  morning  business,  with  a  5- 
minute  limitation  attached  thereto. 

Th3  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Is  there  morn- 
ing business? 


Mr.  ALLEN.  Mr.  President,  I  under- 
stand I  am  to  be  recognized,  and  then 
there  will  be  the  period  for  the  trans- 
action of  morning  business  with  a  5- 
minute  limitation. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Alabama  yield  for  a  ques- 
tion without  yielding  the  floor? 

Mr.  ALLEN.  I  yield. 

Mr.  KENNEDY.  I  have  just  a  brief 
morning  business  statement,  Mr.  Presi- 
dent, and  I  wonder  if  we  ca ;  possibly 
get  that  in  the  record  if  we  have  not 
ning  the  bell.  Are  we  off  morning  busi- 
ness? 

Mr.  MANSFIELD.  No,  we  are  in  morn- 
ing business.  I  understood  the  Seiiator 
had  made  his  statement.  It  is  true  it  is 
not  on  the  calendar,  but  we  have  morn- 
ing business,  not  to  continue  beyond  the 
hour  of  1  o'clock. 

Mr.  ALLEN.  I  would  be  delighted  to 
yield  to  the  distinguished  Senator  from 
Massachusetts  if  he  is  unable  to  wait 
imtil  I  have  made  my  brief  remarks. 

Mr.  KENNEDY.  I  will  be  glad  to.  I  just 
picked  up  the  latter  part  of  the  con- 
versation. I  thought  we  were  at  the  end 
of  morning  business  and  I  will  gain  the 
floor  in  my  own  right  after  the  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  will  proceed. 


MIAS  AND  POWS 

Mr.  ALLEN.  Mr.  President,  today,  Jan- 
uary 27,  is  MIA  Awareness  Day  by  procla- 
mation of  the  President  of  the  United 
States.  It  is  also  the  second  anniversary 
of  the  signing  of  the  so-called  Paris 
accords. 

Mr.  President,  on  this  day  a  POW-MIA 
congressional  vigil  is  being  held  here  in 
Washington  by  families  of  oiu*  missing  in 
action  and  our  prisoners  of  war  from  the 
war  in  Vietnam  and  other  areas  in 
Southeast  Asia. 

Today  I  was  visited  by  Maj.  Gen.  and 
Mrs.  M.  K.  Deichelman.  of  Montgomery. 
Ala.,  who  had  two  brave  sons  in  the 
armed  services  fighting  in  Vietnam. 
Both  of  these  gallant  young  men  became 
prisoners  of  war,  and  at  the  conclusion 
of  the  hostilities  or  the  supposed  con- 
clusion of  hostilities  in  Southeast  Asia, 
one  of  these  brave  young  men  was  re- 
tm-ned  to  his  family.  Tlie  other  brother 
is  listed  as  being  missing  in  action,  and 
I  can  certainly  miderstand  their  concern 
and  the  concern  of  the  families  of  the 
some  1 .300  missing  in  action  or  prisoners 
of  war  who  have  not  been  accounted  for. 

Now,  Mr.  President,  Rear  Adm.  JeVe- 
miah  A.  Denton,  Jr.,  who  was  one  of  the 
first  of  the  prisoners  of  war  to  be  re- 
turned— I  believe  he  was  the  fii-st  to 
alight  from  the  airplane — who  is  from 
Mobile,  Ala.,  has  issued  a  statement,  and 
for  the  conservation  of  time  I  ask  that 
his  statement  be  printed  in  the  Record. 
in  support  of  ascertaining  the  fate  of  the 
prisoners  of  war  and  the  missing  in 
action. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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STATEMENT 

Two  long  years  have  passed  since  the  Pa|ls 
Peace  Agreement  was  signed.  As  one  of  t  le 
lucky  ones  who  came  home.  I  remain  deeply 
disappointed  that  some  1300  of  my  comraci  es 
who  are  listed  as  missing  in  action  rema  n 
unaccounted    for.    and    that    no   discern^  le 
progress   has  been   made   in   persuadUig   tje 
North  Vietnamese  government  to  provide 
with  a  full  accounting  of  the  MIAs  and  t|e 
KIAs,    I   continue    to   support    our   gover 
meats  efforts  to  obtain  a  full  accounting  Af 
the   fates  of   these   men.   The   families   aid 
friends  of  the.se  missing  men  have  my  fijl 
and  total  .support  in  their  continuing  effor 
to  know  the  truth  about  the  status  of  their 
hii.'-baiids,  fathers,  sons,  brotlirrs,  aiKl  ron 
riides. 

Jeremiah  A.  Dknton.  Jr  . 

Fit-ar  Adiiiiru!.  l!!>\' 


Mr.  ALLEN.  ALso.  Mr.  President,  tlie 
distinguished  Senator  from  South  Cai't 
lina  I  Mr.  Thurmond)  has  introduced  ir 
will  introduce  a  bill,  a  companion  to  tl 
bill  in  the  Hou.se  inti-oduced  by  Mr.  Wn 
SON  and  Mr.  Bennett  <  H.R.  1638) .  whic  . 
would  prohibit  changes  in  the  missing 
status  classification  of  members  of  tl 
unifoi-med   services    unless   certain    l•e^ 
qiiirements  are  complied  with. 

Also,    my    distinguished    .senior    col- 
league. Mr.  Sp.arkman.  is  goinfr  to  intr 
diice  a  resolution,  the  last  paragiaph 
which  reads: 

Be  it  further  Tcsolicd.  That  this  Congret  i 
a<=k  the  President  and  tlie  Secretary  of  Stat( 
who  was  the  United  States  repre.sentatl\ 
at  the  Paris  peace  talks,  to  take  the  neces 
say  step.s.  Including  renegotiation  if  this  i 
deemed  necessary,  to  get  an  honorable  deter 
minatlon  of  the  fate  of  all  United  State 
servicemen  and  civilians  n>us.sing  in  South 
east  Asia. 

I  ask  unanimous  consent  lh;it  the  bil 
and  the  resolution  be  inserted  at  thi 
point  in  the  Record. 

There  being  no  objection,  the  bill  anc. 
the  resolution  were  ordeied  to  be  printec 
in  the  Record,  as  follows: 

H.R. 1638 

.\    bill    to   prohibit   changes    in    tiie    niiisiiu 
status  classification  of  members  of  the  uni^ 
formed    services    unles.H    certaisi    require' 
nients  are  compUerl  with 
Be  it  enacted  by  the  Senate  and  Koiise  o, 
Representatives    of    the     United    States    o, 
America  in   Congress  asseinblcd.  That   not- 
withstanding  the  provisions  of  section   55.: 
or  556  of  title  37.  United  States  Code,  on  and 
alter  tlie  date  of  enactment  of  this  Act  nr 
change  in  the  status  of  any  member  of  the 
uniformed    services    who    is    in    a    missing 
status  on  or  after  such   date  may   be  mad« 
ui'.les.s  and  until — 

( 1 )  the  President  h us  determined,  and 
notified  the  Congress  in  writing,  that  al 
reasonable  actions  have  been  taken  to  ac 
counts  for  all  such  members  and  that  all 
reasonable  eifort  ha.s  been  mule  to  enforce 
tlie  provisions  of  article  8(b)  of  the  Paris 
Peace  Accord  of  January  27,   1973:   and 

(21  the  Secretary  concerned  notifies  the 
next  of  kin  of  such  member  in  writing  of  the 
proposed  change  In  status,  and  the  next  of 
kin  of  such  member  has  not  filed  with  the 
Secretary  concerned,  within  sixty  days  after 
receipt  of  notification  of  the  proposed  change 
in  status,  an  objection  to  such  proposed 
change. 

Sec.  2.  As  used  in  the  first  section  of  this 
.Act.  the  terms  "uniformed  services",  "miss- 
ing status",  and  "Secretary  concerned"  shall 
have  the  same  meaning  as  is  ascribed  to  such 
terms  in  chapter  10  of  title  M.  United  .Staris 
Code. 
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Joint  REsoLtrrioN 

Whereas  January  27.  1975,  will  mark  the 
.second  anniversary  of  the  signing  of  the  Paris 
Agreement,  and 

Whereas  there  seems  to  be  a  standoff 
wherein  the  North  Vietname.se  and  the  Viet 
Cong  say  the  United  States  is  not  living  up 
to  the  agreement,  and 

Whereas  the  Commuulst  bloc  countries 
In  Southeast  Asia  are  not  abiding  by  Articles 
8a  and  8b  of  the  Paris  Agreements  nor  the 
Laotian  protocol  in  returning  our  POWs  and 
accounting  for  our  MIAs. 

Therefore,  Be  It  Resolved.  That  It  is  the 
sense  of  the  United  States  Senate  and  the 
United  States  Hou.se  of  Representatives  that 
we  ask  nil  parties  signatory  to  the  Paris 
Agreements  and  the  Laotian  protocols  to 
abide  by  their  international  agreements. 

Be  It  Further  Resolved.  Tliat  this  Congres.s 
ask  the  President  and  the  Secretary  of  State, 
who  was  the  United  States  representative  at 
the  Paris  Peace  talks,  to  take  the  necessary 
steps.  Including  renegotiation  if  this  is 
deemed  necessary,  to  get  an  honorable  deter- 
mination of  the  fate  of  all  United  States 
servicemen  and  civilians  missing  in  South- 
eiist  Asia. 

Ml-.  ALLEN.  Also.  Mi-.  President.  I  ask 
unanimous  consent  that  a  brochui'e  pre- 
pared and  released  b.v  the  National 
League  of  Families  of  American  Prison- 
ers and  Missing  in  Southeast  Asia  be 
printed  in  the  Record. 

Thei-e  being  no  objection,  the  brochure 
was  ordci-ed  to  be  printed  in  the  Record, 
sz  foilow.s: 

A  NATtO.NAI.   DlStiRAfE 

( .A  qiiot;'.ll-n  from  Senator  Cii.Trles  H.  Percy  — 

January  28,  1974) 

(Brochure   prepared   and   released   by   the 

National    League    of    Families    of    American 

Prisoners   and   Missing   in    Southeast   Asia.) 

MIA — 1.334      Americans      were      classified 

"Missing  in  Action"  at  the  time  of  the  peace 

agreement — negotiated     surrender*     by     Dr. 

Henry  Kissinger  in  Paris  January  27,  1973. 

POW — 80  Americans  in  addition  to  the 
above  group  were  known  "Prisoners  of  war" — 
alive  and  are  accountable  by  the  enemy. 

Die — 55  prisoners  of  wnr  were  claimed  by 
the  enemy  to  have  "died  in  captivity" — after 
more  than  one  year  from  the  negotiated  sur- 
render date,  we  were  allowed  to  have  the  re- 
mains of  23  of  these  men. 

BNR— More  than  1.100  Americans  who  were 
killed  in  action  are  listed  as  "body  not  re- 
covered". None  liave  been  rclurned. 
case   for    presu.med    ai.ive 

Whereas.  Eighty  men  listed  prisoners  of 
war.  have  not  yet  been  returned.  Tiiey  were 
l.uoivn  to  be  held  captive  bv  the  enemy  and 
lire  not  on  DIG  list;  and 

Wherea.s,  Documents  relating  to  tlieir  cap- 
ture ha^-e  been  supplied  by  us  to  the  enemy 
who  already  pos-essed  this  Information,  and 

Whereas.  Enemy  refusal  to  reply  should  be 
acknowledged  as  contempt  for'  our  weak 
leadership,  rather  than  a  denial  that  these 
men  are  alive.  Remember,  some  of  our  re- 
turned prisoners  have  been  presumed  dead; 
and  __ 

Whereas.  M*.s.sing  in  action  classification 
covers  a  broad  spectrum  of  ground  troops 
and  airmen,  some  disappeared,  others  were 
known  to  be  alive  in  enemy  territory,  and 

Wliereas.  Not  all  of  these  men  can  be  pre- 
sumed alive,  but  remember,  some  of  the 
prisoners  who  returned  were"  classified  as 
massing  for  periods  or  five  vears  and  longer, 
and 

Whereas.  Many  of  these  men  were  last 
known  to  be  in  populated  areas  and  thus 
can  be  accounted  for.  and 


•Surrender— to  yield  to  the  po.ssesslon  of 
power  of  another:  deliver  up  possession  of 
(something)  upon  demand  or  compulsion; 
to  gixc  up.  aliaiulon  or  relinciui.sh. 


Whereas,  Accounting  of  the  ml.ssing  men 
was  declared  by  Dr.  Kissinger  to  be  "uncon- 
ditional and  would  be  accomplished  in  the 
same  time  frame  as  the  withdrawal  of  our 
Armed  Forces";  now  therefore,  be  it 

Resolved,  That  the  status  of  the.se  men 
shall  not  be  changed  and  that  negotiations 
shall  start  Immediately  for  the  return  of  all 
Americans,  military  and  clvUian,  to  their 
homeland! 

case  Fon  the  presumed  dead 

Whereas,  Eighty  known  prisoners  of  war 
have  not  communicated  with  their  govern- 
ment or  their  families;  and 

Whereas,  Dr.  Kissinger  and  Le  Due  Tho  re- 
fu.se  to  meet  with  each  other  for  further  ne- 
gotiations on  these  men;  and 

Whereas.  Gentle,  diplomatic  overtures  to 
Communist  officials  concerning  our  remain- 
ing pri.soners  and  missing  continue  to  be  ig- 
nored; and 

Whereas.  Secretary  of  State  Kissnger  and 
.Secretary  of  Defense  Schleslnger  refused  to 
testify  at  MIA  hearings  held  by  the  Senate 
Foreign  Relations  Committee  on  28  January 
1974;  and 

Whereas.   Commanders-in-Chief,  past  and 
present,  have  consistently  neglected  their  re- 
sponsibility for  the.se  American  servicemen 
and 

Whereas.  389  known  prisoners  of  war  were 
al)andoned  In  Korea.  Should  not  tiiis  prece- 
dent be  maintained?  and 

Whereas.  In  spite  of  many  sightings  of 
Americans  since  the  sin-render,  the  process  of 
status  changes  (presumptive  findings  of 
death )  is  proceeding,  which  Government  of- 
ficials believe  will  cleanse  their  books  and 
souls  of  this  embarrassment;  Now  therefore 
be  it 

Resolved.  That  the.se  men  who  upheld  our 
Nations  principle  of  freedom,  should  be  de- 
clared dead,  abandoned  and  forgotten. 

Vote  your  conscience  today  and  mail  tlits 
brochure  today  to  your  Congressman: 

I  think  these  men  should  be  presumed 
alive. 

I  think  these  men  should  be  presumed 
dead. 

Millions  of  Americans  are  deeply  concerned 
about  this  national  disgrace;  help  us  change 
this  to  national  pride— if  you  wish  to  liclp  in 
this  humanitarian  effort,  write  to: 

National  League  of  Families  of  American 
Prisoners  and  Missing  in  Southeast  Asia,  leos 
K  Street.  N.W..  Washington,  D.C.  20006  Tel  • 
(202)628-6811. 

VIVA  Voices  in  Vital  America,  10966  Le 
Conte  Avenue,  Los  Angeles,  California  900'>4 
Tel.:  (213)473-2901. 

Mr.  ALLEN.  Mr.  President.  I  feel  that 
this  Government  should  not  rest  until 
all  of  our  prisoners  of  war  and  those 
who  are  missing  in  action  are  returned  to 
this  country-  or  their  fate  is  definitely 
est.Tblished. 

I  feel  tliat  there  has  been  entirely 
too  much  neglect  of  this  subject  by  our 
Government  and  by  the  Congress,  itself. 
I  hope  that  here  on  this  day.  Missing 
in  Action  Awareness  Day,  Congress  will 
rededicate  itself  to  getting  some  action 
in  this  area  and  that  we  will  have  our 
missing  in  action  from  Southeast  Asia 
returned  or  their  fate  definitely  estab- 
lished for  the  benefit  not  only  of  those 
who  are  prisoneis  of  war  and  those 
who  are  missing  in  action,  but  for  the 
peace  of  mind  of  their  loved  ones  here 
in  this  country. 

Now.  Mr.  President  how  much  time 
do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  ALLEN.  I  yield  the  floor  and  will 
ask  recognition  at  a  later  time. 


Januarij  27,  1975 
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APPOINTMENTS  BY  THE  PRESI- 
DENT PRO  TEMPOJIE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  of 
the  Senate  pro  tempore,  appoints  the 
Senator  from  Florida  (Mr.  Stone)  and 
the  Senator  from  Maryland  (Mr.  BEALLi 
to  the  President's  Commissicn  on  Olym- 
pic Sports. 

The  Chair,  on  behalf  of  the  President 
of  the  Senate  pro  tempore,  pursuant  to 
Public  Law  93-580,  appoints  the  follow- 
ing Senators  to  the  American  Indian 
Policy  Review  Commission:  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  , 
and  the  Senator  from  Oregon  (Mi.  Hat- 
field). 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Senate  Resolution  33,  87th 
Congi-ess.  as  amended  and  supplemented, 
appoints  the  Senator  from  Oklahoma 
(Mr.  Bartlett)  to  the  Special  Committee 
on  Aging,  in  lieu  of  the  Senator  from 
Florida  (Mr.  Gurney  > .  resigned. 

The  Senator  from  Massachusetts  is 
recognized. 


ANTIRECESSION    TAX    REDUCTION 
FOR  INDIVIDUALS 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  H.R.  1767, 
the  forthcoming  Debt  Ceiling  Act.  The 
purpose  of  the  amendment  is  to  provide 
an  immediate  $15  billion  antirecession 
tax  cut  for  individuals. 

It  is  my  hope  that  Congress  will  send 
the  Debt  Ceiling  Act  to  the  President 
with  three  key  positions: 

First,  the  temporary  increase  in  the 
debt  ceiling,  which  has  been  requested 
by  the  administration  before  February 
18. 

Second,  the  deferral  of  the  President's 
energy  tariff  increase  and  of  any  price 
increase  for  old  oil.  This  is  the  deferral 
which  Senator  Jackson  and  I  proposed 
last  week  and  which  has  now  already 
been  coupled  to  the  Debt  Ceiling  Act  by 
the  action  of  the  House  Ways  and  Means 
Committee  last  Friday  on  H.R.  1767. 

Third,  a  tax  cut  large  enough  to  begin 
immediately  to  pull  the  collapsing  econ- 
omy out  of  its  present  tailspin  of  mush- 
rooming unemployment  and  worsening 
recession. 

In  my  visw.  deferral  of  the  oil  price 
increases  and  enactment  of  the  anti- 
recession tax  cut  ought  to  be  the  top 
piiorities  of  Congress  iii  the  immediate 
future. 

The  administration's  plan  is  seriously 
fiawed,  because  its  energy  program  will 
interfere  v.'ith  the  antirecession  program. 

We  have  an  energy  crisis,  but  the  solu- 
tion is  not  to  plunge  the  economy  deeper 
into  recession  while  trying  to  deal  with 
energy.  The  President's  peremptoi-y 
imilateral  action  in  raising  the  price  of 
oil  will  do  just  that.  He  has  taken  a  step 
that  will  begin  immediately  to  drain  up- 
wards of  $30  to  $5  billion  a  year  from 
the  economy,  at  r.  time  when  no  rebate 


plan  is  in  place  to  recycle  tliese  billions 
of  dollars  back  to  consumers,  and  when 
the  administration's  proposed  rebate 
plan  itself  is  defective  on  its  face  in  terms 
of  both  timing  and  amotmt. 

As  a  result  the  President's  imilateral 
action  on  energy  endangers  what  must  be 
our  No.  1  priority,  America's  quick  eco- 
nomic recoveiY. 

As  the  event  of  th(  past  week  have  re- 
vealed. Congress  is  already  well  on  its 
way  to  reversing  the  President's  unwise 
and  mistaken  action  on  the  energy  prices. 
But  correcting  the  President's  action 
on  energy  is  only  half  the  job.  We  also 
owe  it  to  the  American  people  to  act  at 
the  earliest  possible  opportimity  on  what 
Is  widely  agreed  to  be  the  most  urgently 
needed  economic  step — a  substantial  tax 
cut  to  stop  the  recession  and  bring  the 
economy  back  to  health. 

The  Debt  Ceiling  Act  is  the  obvious 
vehicle  for  the  immediate  tax  cut.  The 
mechanism  I  propose  is  a  simple,  one- 
shot  $15  billion  stimulus,  based  on  a  $70 
cash  rebate  for  each  per.sonal  exemption 
currently  claimed  on  an  individuals 
tax  retmn.  The  rebate  would  be  given 
against  1974  tax  liability,  so  that  it  will 
be  available  immediately  to  every  citizen. 
For  a  married  couple,  the  tax  saving 
would  be  $140.  For  a  family  of  four,  the 
saving  would  be  $280.  Also,  under  the  tax 
rules  that  now  apply  to  personal  exemp- 
tions, the  eldei-ly  and  the  blind  would  be 
eligible  for  a  double  savin?.  $140  in- 
stead of  $70  per  person. 

To  insure  that  the  rebate  is  concen- 
trated in  the  low-  and  middle-income 
groups,  where  it  is  needed  most,  the 
amendment  also  contains  a  provision 
phasing  out  the  tax  relief  for  taxpayers 
with  incomes  over  $25,000.  with  a  full 
phaseout  when  the  $40,000  income  level 
is  reached. 

Most  Impoi-tant.  the  rebate  would  be 
"refundable" — that  is.  it  would  be  avail- 
able to  all  individuals,  whether  or  not 
they  have  a  1974  tax  liability.  The  major 
advantage  of  the  refundable  step  i.s  that 
it  provides  substantial  relief  to  millions 
of  working  poor  and  others  in  the  lowest 
income  groups,  those  v.'ho  could  not 
otherwise  participate  in  the  benefit  of 
the  tax  cut,  but  who  are  the  hardest  hit 
by  inflation  and  recession. 

To  obtain  the  rebate,  an  individual 
would  simply  file  a  tax  return  with  the 
Internal  Revenue  Service  and  claim  his 
rebate.  The  Internal  Revenue  Service 
would  be  directed  to  mail  out  the  rebates 
immediately,  without  waiting  for  other 
aspects  of  the  tax  retin-ns  'o  be 
processed. 

This  tax  relief  proi:'osal  has  the  four 
obvious  virtues  of  speed,  simplicity,  fair- 
ness, and  effectiveness.  Unlike  the  Presi- 
dent's program,  the  vast  majority  of  the 
tax  relief  would  go  to  low-  and  middle- 
income  groups.  The  stimulus  to  the  ccon- 
OMy  could  begin  to  work  at  once,  because 
the  full  rebate  would  be  sent  out  im- 
mediately, without  being  dissipated  over 
installments  several  months  apart.  The 
stimulus  is  needed  now.  It  makes  no 
seiise  to  wait  until  May,  or  to  defer  half 
of  it  to  September,  as  the  President  has 
proposed,  when  action  can  come  now. 
And,   the   $15   billion   tax   cut  is   large 


enough  to  give  the  economy  the  immedi- 
ate boost  it  so  badly  needs  today,  without 
precluding  tlie  possibility  of  additional 
relief  as  the  year  goes  on. 

Equally  important,  the  size  of  the  re- 
bate for  most  individuals  would  encour- 
age purchases  of  the  so-called  "big 
ticket"  items,  which  are  so  urgently 
needed  to  pull  the  economy  out  of  the 
current  recession.  And.  since  the  relief 
would  be  a  one-shot  tax  reduction,  the 
stimulus  will  be  achieved  without  a  per- 
manent tax  reduction  or  long-term  reve- 
nue loss. 

The  tax  cut  I  propose  to  add  to  the 
Debt  Ceiling  Act  is  close  in  amount  to 
the  tax  cut  for  individuals  proposed  by 
President  Ford — $15  billion  versus  $12 
billion — although  it  differs  substantially 
in  the  two  critical  aspects  of  timing  and 
fairness. 

Thus,  the  .nntirecession  tax  relief  I 
favor  would  achieve  the  important  goal 
of  immediate  tax  relief  for  millions  of 
citizens  hard  pressed  by  the  twin  Durde!i.s 
of  inflation  and  recession. 

It  may  well  be  that  Congress  Will 
choose  to  adopt  a  different  form  of  tax 
cut  than  the  one  I  have  proposed.  A 
Irage  number  of  proposals  have  ocen 
suggested  in  recent  days  as  alternatives 
to  the  President's  tax  cut  package.  The 
test,  however,  is  whether  we  can  develop 
a  package  capable  of  enactment  now. 
without  bogging  dov.n  in  debate  over  de- 
tails that  would  cost  us  valuable  time  in 
the  fight  again.st  recession.  The  key  point 
is  that  antirecession  tax  relief  should  be 
part  of  tlic  Debt  Ceiling  Act  sent  by 
Congi-ess  to  the  President. 

Nor  must  wc  allow  the  current  passion- 
ate debate  over  energy  to  obscure  what 
ought  to  be  evei-ybody's  number  one 
priority — ending  the  recession  and  biing- 
ing  the  economy  back  to  health.  Both 
President  Fold  and  Congress  agree  tha',. 
an  immediate  tax  cut  is  desirable. 

Surely,  tlie  President's  objection  to 
Congress'  request  for  a  brief  (iefeiTal  oi 
his  energy  price  increase  program  will 
not  prevent  him  from  signing  a  Debt 
Ceiling  Act  containing  the  tax  cut  that 
both  he  and  Congress  want  and  that 
ought  to  be  our  first  economic  priority. 

The  PRESIDING  OFFICER.  The 
am?ndnient  will  be  received  printed,  and 
appropriately  referred. 

Mr.  President,  I  yield  the  floor. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  cl  .-rk 
will  call  the  roll. 

The  second  assistant  legi^^lathe  clerk 
jv/^ceeded  to  call  the  i-oll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


SCHOOL  DESEGREGATION 

Mr.  ALLEN.  Mr.  President,  many 
times  in  the  U.S.  Senate  I  have  con- 
tended that  v.hat  we  n°ed  in  this  coun- 
try in  cormection  with  the  education  of 
our  youth  is  a  imiform  national  policy 
for  desegregation  of  the  public  schools.  I 
have  contended  that  it  is  unfair  to  re- 
quire i:iimediate  desegregation  of  public 
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schools  in  the  South  while  at  the  f 
time  maintaining  policies  in  our  Federbl 
Government    that    protect    and    fostfr 
scKvesation  in  our  public  schools  In 
outside  of  the  South. 

I  have  pointed  out  that  the  for 
mass  busing  of  schoolchildren  from 
area  in  the  city  to  another  area.  „ 
fiom  one  section  of  the  county  to  ai 
ether  secr.ion  of  that  county,  was  nor 
(•roduelije;  that  it  did  not  contribute  i 
a  better  educj*tion  for  the  children  ii 
volved.  Yet  busing  is  continued  as  a  po 
icy  to  force  desegregation  of  the  publ 
schools  in  the  South. 

What  I  am  interested  in  is  seeing  .. 
each  and  every  child  receive  a  good  edi 
cation.    I   believe   that   can  be   accom- 
plished  through   a   freedom   of   choics 
plan    with   emphasis   on   neighborhood 
schools. 

I  have chiirped  that  segregation  is 
the   increase  in   many  sections  of 
counfry  outside  the  South. 

Yesterday,  I  noticed  an  article  in  .. 
Sf  w  York  Times  that  would  seem  to  bea^ 
out  the  contention  made  from  time 
lime  here  iii  the  Senate  by  the  junio 
Se'intor  from  Alabama. 

T  ask  unanimous  consent  that  tlii 
nrti<le.  from  the  New  York  Times  ^ 
Sunday.  January  26,  be  printed  in  th 

RE' CRD. 

7h-re  bein>.'  no  objection,  the  articli 
vas  ordered  to  be  printed  in  the  Recori] 
1  .  follows: 

iNiif.cp.ATiow   iM  New  York  Schools:   A 
Distant  Goal 

The  fruit  of  New  York  State's  15-vear  com 
niHniciu  to  school  integration  iins  beei 
more  segregiitioil.  In  an  action  that  at  onct 
IT  fleeted  and  could  contribute  to  the  trend 
tlie  Bo.ard  of  Regent.s  has  now  di.savowe( 
the  use  of  eiirollment  quotas  and  black 
unite  ratios  to  measure  racial  Imbalance. 

By  a  9-4  vote,  the  Regents  opted  ratliei 
to  ttsses-s  compliance  with  state  integratlo) 
laws  in  term..s  of  .schools'  efforts  "to  brin, 
about  equal  opportunity."  but  thev  wer( 
viigup  about  wl^at  .<itandard.s  should  be  u.sec 
i-^'  assess  compliance  beyond  urging  "serious 
effort." 

What  dop.i  the  deri'.fion  mean?  Joseph  W 
McGovcrn,  Chancellor  of  the  board,  who  cast, 
one  of  the  dls.senting  votes,  himself  said  the 
dfclsion  was  a  "dilution  "  of  the  Regents 
prior  supportive  position  on  integration  ef- 
Irrls. 

'Ihe  Regenis  statement  could  effectiveK 
inip.'de  the  u.-^e  of  busing  as  a  primary  tooL 
to  ailiieve  intei;ration.  since  it  is  predicated 
on  numerical  .standards.  The  statement  wa 
al.^o  ^'encr.iUy  interpreted  as  having  under 
cut  tt^e  authority  of  the  Education  Commis-, 
sioiier,  Ewald  B.  Nyqulst.  v.ho  is  charged 
with  enacting  Regents  policy.  Mr.  Nvquist 
recently  served  integration  orders,  based  on 
ijii-iftj  quotas,  to  five  cities  in  the  state. 

•  !io  Regent.s  are  likely  to  face  legal  cluil- 
li-ii-^ef  The  National  Association  for  the  Ad- 
Vttiiiomcnt  of  Colored  People  said  it  may  seek 
to  nullify  t!ie  policy  statement  on  the  ground 
that  It  cuutradicts  accepted  legal  precedent. 

Why  the  trend?  The  e.wdus  of  whites  from 
inner  cities  and  the  generally  higher  birth 
r,\:e  among  blacks  are  the  two  major  demo- 
gr.iphic  explanations  for  the  increase  c.f 
school  segregation  in  the  state. 

Social  attitudes  reinforce  tl;e  deni'-- 
fraphics.  Busing  ip  an  unpopular  expedient 
among  parents— including  many  black  par- 
enf.s — school  boards  and  even  the  Judges 
who  often  order  it.  President  Ford,  and  Pres- 
ident Nixon  before  him,  have  publiclv  made 
plain  their  distaste  for  it. 
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There  is  also  ideological  opposition  from 
blacks  who  reject  Integration  as  a  desirable 
social  goal.  A  growing  minority  of  black  par- 
ents have  come  to  share  the  same  view  of 
busing  held  by  many  whites:  that  for  chil- 
dren it  means  a  long  bus  ride  and  emotional 
stress,  and  for  parents  the  loss  of  neighbor- 
hood schools  and  control  of  them.  Many 
school  boards  locally  controlled  in  New  York 
City's  minority  areas  are  now  pressing  for 
Integration  by  any  method. 

The  record.  The  last  major  studv  of  New 
York's  school  .segregation  showed  that  In 
1968,  72.1  per  cent  of  the  minority  children 
In  the  state  attended  schools  with  student 
bodies  that  were  more  than  half  minority. 
By  1971,  the  figure  was  74.7. 

Today  the  figure  is  75  per  cent.  Most  black 
and  Hispanic  students  are  concentrated  In 
the  state's  largest  cities.  New  York,  Buffalo, 
Syracuse,  Yonkers  and  Rociiester;  and  half 
of  them  attend  schools  that  are  over  90  per- 
cent minority.  By  comparison,  in  the  states 
of  the  Deep  South.  3.3  per  cent  of  the  minor- 
ity children  were  in  such  schools  as  of  1972. 

Mr.  ALLEN.  The  headline  of  the  arti- 
cle is  ''Integration  in  New  York  Schools: 
a  Distant  Goal." 

Mr.  Weinberger,  the  Secretary  of 
Health,  Education,  and  Welfare,  when 
asked  why  it  is  that  there  has  been  de- 
segregation of  public  schools  in  the 
South  and  no,  or  little,  desegregation  of 
public  schools  in  areas  outside  the  South? 
made  the  classic  comment  in  effect  that 
there  is  too  much  opposition  to  that 
in  areas  outside  the  South.  People  in  the 
South  comply  with  the  Supreme  Court 
decisions  and  the  edicts  of  HEW,  but 
there  is  opposition  to  it  in  areas  outside 
the  South. 

That  is  .just  too  bad.  that  there  is  op- 
position. That  did  not  deter  HEW  and 
the  Federal  courts  from  ordering  deseg- 
regation on  an  immediate  basis  in  the 
South.  Let  me  read  from  this  article  for 
a  moment: 

The  fruit  of  New  York's  15  year  commit- 
ment— 

They  have  been  working  on  it  for  15 
years,  it  says  here — 

To  .school  Integration  has  been — 

What?  Success? — 

Ha.s  been  more  segi-egatiou — 

Mr.  President,  that  is  amazing.  They 
work  on  the  issue  for  15  years  and  come 
up  with  more  segregation. 

Quoting  further — 

In  an  action  tliat  at  once  reflected  and 
could  contribute  to  the  trend,  the  Board  of 
Regents  has  now  disavowed  the  use  of  en- 
rollment quotas  and  black-white  ratio  to 
measure  racial  imbalance.  By  a  9  to  4  vote 
the  regents  opted  rather  to  assess  compiiance 
with  state  iniegn'ation  laws  In  terms  of 
schools'  efforts  "to  bring  about  equal  op- 
portunity." but  they  were  vague  about  what 
standard  should  be  used  to  assess  compli- 
ance beyond  urging  •  serious  effort." 

The  board  of  regents  in  New  York  is 
urging  serious  effort  in  this  area,  but  the 
Federal  courts  mandate  immediate  com- 
pliance in  the  South. 

Let  us  look  at  some  figures  in  the 
article: 

The  last  major  study  of  New  York's  .school 
segregation  siiov.ed  that  in  1968.  72.1  per- 
cent of  the  minority  children  In  the  State 
attended  school'-  with  student  bodies  that 
were  more  than  lialf  minority. 

About  72.1  pei'cent  went  to  .schools  that 
were  more  than  half  minority.  They  were 


not  in  schools  where  the  minority  were  in 
the  minority,  which  is  what  they  are 
supposed  to  be  seeking: 

By  1971  the  figure  was  74.7  percent.  Today 
the  figure  is  75  percent. 

So  they  are  going  backwards. 

Let  us  see  what  the  comparison  is  in 
the  South: 

By  comparison,  in  the  States  of  the  Deep 
South,  33  percent  of  the  minority  children 
were  in  such  schools  as  of  1972. 

In  other  words,  two-thirds  of  the  mi- 
nority children  in  the  South  have  been 
placed  in  schools  where  they  have  a 
white  majority.  Much  of  this  in  being  ac- 
complished by  the  device  of  busing. 
Everybody  is  against  busing,  but  when 
we  have  a  measure  here  in  the  Senate 
that  would  do  away  with  busing  or  limit 
it,  some  of  these  people  who  are  trying 
to  amend  rule  XXII  come  in  and  filibus- 
ter such  an  effort. 

Mr.  President,  I  plead  again  that  the 
Senate  and  the  Congress  ought  to  be 
interested  in  having  a  unilorm  national 
policy  dealing  with  desegregation  of  our 
public  schools.  What  is  good  for  the 
South  ought  to  be  good  for  the  North. 
What  is  good  for  the  North  ought  to  be 
good  for  the  South.  But  that  does  not 
seem  to  be  the  case.  Segregation  is  pro- 
tected and  fostered  in  areas  outside  of 
the  South.  But  desegregation  is  the  or- 
der of  the  day  in  the  South. 

I  must  commend  and  pay  tribute  to  the 
people  of  the  South  for  the  manner  in 
which  they  have,  in  good  faith  and  in 
reasonably  good  spirits,  complied  with 
the  Supreme  Court  dictates.  The  Su- 
preme Court  has  changed  180  degi'ees  in 
this  area.  The  Brown  decision  merely 
said  that  the  State  cannot  make  pupil 
assignments  on  this  basis  of  race.  Now 
the  current  ruling  is  that  the  State  must 
make  assignments  on  the  basis  of  race 
in  order  to  desegregate  the  schools.  That 
rule  seems  to  operate  just  in  the  South 
becau.se  there  is  too  much  opposition  to 
it.  Mr.  Weinberger  says,  in  areas  outside 
the  South.  That  is  a  sort  of  weak  or  lame 
excuse,  it  seems  to  me.  Whatever  is  the 
law  of  the  land  ought  to  be  the  law  of  the 
land  throughout  the  country.  We  should 
not  have  one  rule  down  South  and  an- 
other rule  in  areas  outside  the  South. 

It  is  about  time.  Mi-.  President,  that 
the  South  is  readmitted  to  the  Union. 
We  find  that  in  many  instances  we  have 
not  been. 

Mr.  President,  I  voted  to  seat  provi- 
sionally Mr.  Wyman,  from  New  Hamp- 
shire. The  reason  I  voted  in  the  Com- 
mittee on  Rules  to  seat  him  provisionally 
until  it  could  be  ascertained  whether  he 
had,  in  fact,  won,  was  not  only  the  fact 
that  he  held  a  certificate  from  the  duly 
constituted  authorities  in  New  Hamp- 
shire to  the  effect  that  he  had  been  elec- 
ted, but,  Mr.  President,  following  the  war 
between  the  States  the  Senate  would  not 
let  Senators  who  were  certified  as  hav- 
ing been  elected  by  the  legislature  of  our 
State  into  the  Senate  for  over  3  years. 
They  would  come  up  here  with  certifi- 
cates showing  that  they  had  been  elected 
to  the  Senate,  and  the  Senate  would  not 
let  them  in.  So  if  the  people  of  a  State 
say  that  a  man  has  been  elected,  if  the 
duly  constituted  authorities  in  a  State 
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say  that  a  man  has  been  elected  to  the 
Senate,  I  am  going  to  respect  that  cer- 
tificate until  it  is  proved  to  be  incorrect. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


REPORTS  ON  IMPLEMENTATION  OF 
THE  UNIFORM  RELOCATION  AS- 
SISTANCE AND  REAL  PROPERTY 
ACQUISITION  POLICIES  ACT- 
MESSAGE  FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf)  laid  before  the  Sen- 
ate a  message  from  the  President  of  the 
United  States  transmitting  reports  of  ex- 
ecutive departments  and  agencies  con- 
cerning the  implementation  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act,  which, 
with  the  accompanying  reports,  was  re- 
ferred to  the  Committee  on  Government 
Operations.  The  message  is  as  follows : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  today  the  fourth 
and  final  annual  report  of  each  executive 
department  and  agency  on  its  activities 
during  Fiscal  Year  1974  in  the  adminis- 
tration of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970. 

Federal  agencies  report  that  the  effects 
of  implementation  of  the  Uniform  Act 
have  generally  been  extremely  beneficial 
for  displaced  families  and  individuals. 
The  replacement  housing  payment  avail- 
able to  displaced  homeowners  and  ten- 
ants in  addition  to  a  payment  for  moving 
expenses,  have  greatly  enhanced  the  re- 
housing options  of  displaced  persons. 
The  relocation  a.ssistance  program  of 
the  agencies  has  been  instrumental  in 
assisting  those  displaced  to  improve  the 
quality  of  their  housing  and  standard  of 
living  and  in  assisting  many  tenants  to 
become  homeowners.  The  Uniform  Act's 
program  and  policies  are  being  favorably 
received  by  those  persons  displaced  and 
communities  affected  by  Federal  and 
federally  assisted  projects. 

The  Administrator  of  General  Serv- 
ices, who  has  responsibility  for  executive 
branch  leadership  in  the  implementation 
of  the  Uniform  Act,  has  recently  re- 
ported to  me  concerning  accomplish- 
ments under  this  program  and  plans  to 
further  improve  the  administration  of 
the  Act.  I  endorse  these  efforts  and  in- 
clude his  report  as  an  enclosure  to  this 
transmittal. 

Gerald  R.  Ford. 

The  White  House,  January  27, 1975. 


EXECUTIVE    MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempors  (Mr.  Mexcalf) 
laid  before  the  Senate  messages  from 
the  President  of  the  United  States  sub- 
mitting sundry  nominations  which  were 
referred  to  the  appropriate  committees. 

(The  nominations  submitted  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGE     FROM     THE     HOUSE 

At  1 :  35  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney,  one 
of  its  reading  clerks,  announced  that  the 
House  has  heard  with  profoimd  sorrow 
of  the  death  of  the  Honorabl'^  John  C. 
Kluczynski,  a  Representative  from  the 
State  of  Illinois. 

The  message  also  announced  that  the 
Speaker  has  appointed  as  members  on 
the  part  of  the  House  of  the  Joint  Eco- 
nomic Committee  Mr.  Patman,  Mr.  Bol- 
LiNG,  M.'  Reuss,  Mr.  Moorhead  of  Penn- 
sylvania, Mr.  Hamilton,  Mr.  Long  of 
Louisiana,  Mr.  Brown  of  Ohio,  Mr. 
Brown  of  Michigan,  Mrs.  Heckler  of 
Massachusetts,  and  Mr.  Rousselot. 


COMMUNICATIONS     FROM    EXECU- 
TIVE   DEPARTMENTS,    ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated : 

Report  of  Oper.^tions  Under  the  Food  Stamp 
Act 

A  letter  from  the  Assistant  Secretary  of 
Agriculture,  transmitting,  pursuant  to  law, 
the  seventh  annual  repHDrt  on  operations 
under  the  Food  Stamp  Act  of  1964  (wltb  an 
accompanying  report);  to  the  Committee  on 
Agriculture  and  Forestry. 

Report  of  the  Rural  Electrification 
Administration 

A  letter  from  the  Secretary  of  Agriculture, 
transmitting,  pursuant  to  law,  a  report  cover- 
ing the  activities  of  the  Rural  Electrification 
Administration  for  the  fiscal  year  1974  (with 
an  accompanying  report);  to  the  Committee 
on  Agriculture  and  Forestry. 
Approval  of  Loan  for  Financing  of  Certain 

Generation,  Transmission  and  Warehouse 

Facilities 

A  letter  from  the  Acting  Administrator, 
Rural  Electrification  Administration,  U.S. 
Department  of  Agriculture,  transmitting, 
pursuant  to  law,  information  relating  to  an 
REA  insured  loan  to  Big  Rivers  Electric  Corp. 
of  Henderson.  Ky.,  in  the  amount  of  $6,483,- 
000  for  the  financing  of  certain  generation, 
transmission  and  warehouse  facilities  (with 
accompanying  papers) ;  to  the  Committee  on 
Appropriations. 

Report  of  Research  and  Development 
F>rocurement  of  the  Navy 

A  letter  from  the  Acting  Deputy  Chief  of 
Naval  Material  ( Procurement  and  Produc- 
tion), Headquarters  Naval  Material  Com- 
mand, Department  of  the  Navy,  transmit- 
ting, pursuant  to  law,  a  semiannual  report  of 
research  and  development  procurement  ac- 
tions of  $50,000  and  over,  covering  the  period 
July  1,  1974,  through  December  31,  1974 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Armed  Services. 
Reports   of   Number   of   Officers   on   Duty 

With    Headcjuarters,   Department   of  the 

Army 

A  letter  from  the  Secretary  of  the  Army,  re- 
porting transmitting,  pursuant  to  law,  re- 
ports of  the  number  of  officers  on  duty  with 
Headquarters.  Department  of  the  Army  and 
detailed  to  the  Army  General  Staff  on  De- 
cember 31,  1974  (with  an  accompanying  re- 
port); to  the  Committee  on  Armed  Services. 
Proposed  Standards,  Rules,  and  Regulations 

Promulgated    by    the    Cost    Accounting 

Standards  Board 

A  letter  from  the  Chairman,  Cost  Account- 
ing Standards  Be  rd.  transmitting,  pursuant 
to  law,  proposed  standarrls.  rules,  and  regula- 
tions promulgated  by  the  Cost  Accounting 
Standards  Board  (with  accompanying 
papers) ;  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs. 


Act  of  the  District  of  Columbia  To  Provide 

FOR    Certain   Emergency    Unemployment 

Compensation 

A  letter  from  the  Chairman,  Council  of 
the  District  of  Columbia,  transmitting,  pur- 
suant to  law.  a  copy  of  an  Act  to  amend  the 
D.C.  Unemployment  Compensation  Act, 
adopted  under  emergency  circumstances  pur- 
suant to  section  412(a)  of  the  act  (with  ac- 
companying papers);  to  the  Committee  on 
the  District  of  Columbia. 

Report  of  the  U.S.  T.\riff 
Commission 

A  letter  from  the  Chairman,  U.S.  Interna- 
tional Trade  Commission,  transmitting, 
pursuant  to  law,  the  annual  report,  for  fiscal 
year  1974,  of  the  U.S.  Tariff  Commission 
(with  an  accompanying  report);  to  the 
Committee  on  Finance. 

The   World   Food   Situation   an3  P.qosrEcrs 
TO  1985 

A  letter  from  the  Assistant  Secretary  for 
Congressional  Relations,  Department  of  State, 
transmitting,  pursuant  to  law%  a  report  of  the^ 
U.S.  delegation  to  the  World  Food  Conference 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Foreign  Relations. 

Reports  of  the  Comptroller  General 

A  letter  from  th.e  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  financial  statements  of 
the  Rural  Telephcne  Bank,  Department  of 
Agriculture,  for  the  fiscal  year  ended  June 
30,  1974  (with  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant  to 
law,  a  list  of  reports  of  the  General  Account- 
ing Office  issued  or  released  in  December  1974 
(With  an  accompanying  document);  to  the 
Committee  on   Government  Operations. 

Report  of  the  U.S.  Commission  on  Civil 
Rights 
A  letter  from  the  U.S.  Ccmmis:ion  on  Civil 
Rights,  transmittinij,  pursuant  to  law,  a  re- 
port of  the  U.S.  Commission  on  Civil  Riehts, 
January  1975.  entitled  "The  Voting  Rights 
Act;  Ten  Years  After"  (with  an  accompany- 
ing report);  to  the  Committee  on  the  Judi- 
ciary. 

Report     on     the     Administration     of     the 
Freedom    of    Information    Act 

A  letter  from  the  Chairman.  Occupational 
Safety  and  Health  Review  Commission, 
transmitting,  pursuant  to  law.  a  report  on 
the  administration  of  the  Freedom  of  Itifor- 
mation  Act  during  the  calendar  year  1974 
by  the  Occupational  Safety  and  Health  Re- 
view Commission  (OSAHRCl  (with  an  a:- 
companying  report);  to  the  Committee  on 
the  Judiciary. 

Proposed   Voting   Rights   Act   Amendments 
OF  1975 

A  communication  from  the  President  of 
the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  Vo'lng 
Rights  Act  of  1965,  and  for  other  purposes 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 
Proposed  Funding   Criteria   Govern-ing   the 

Higher     Education     Personnel    Training 

Programs 

A  letter  from  the  Executive  Secretary  to 
the  Department,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting,  pursuant 
to  law,  proposed  funding  criteria  governing 
the  Higher  Education  Personnel  Training 
Programs  (with  accompanying  papers):  to 
the  Cmmittee  on  Labor  and  Public  Welfare. 
REroRT  OF  the  Ozarks  Regional 
Commission 

A  letter  from  the  Federal  Cochairman,  the 
Crr.rVs  Regional  Commission,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Ozarks  Regional  Commission  for  the  period 
ending  June  30.  1974  (with  an  accompanying 
report);  to  the  Committee  on  Public  Works. 
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A  letter  from  the  Chairman.  Council  dn 
Environmental  Quality.  Executive  Office  uf 
the  President,  transmitting  a  report  on  lar  d 
use  prepared  by  the  council  as  part  of  i  .s 
annual  report  (with  an  accompanying  ri- 
porti;  to  the  Committees  on  Public  Work;, 
Interior  and  Insular  Aflairs,  Commerce,  ar  1 
Agriculture  ai.d  Forestry,  by  luianimous  cor 
sent. 

Energy  Conservation  Study 

A   letter  from  the  Adininlslrator.   fedeiil 
Energy    Admiuistration.    transmitting,    pui 
suanc  to  law.  a  report  to  Congress  entitU  i 
•  Energy  Conservation  Study.  December  1974 ' 
(with  an  accompanying  report) ;  to  the  Coir 
miltees  on  Interior  and  In.sular  Affairs.  Put 
lie  Works.  Commerce  and  Finance,  by  unani- 
mous consent. 


PETITIONS 


pi  3 


f  f 


Petition.s  wei-e  laid  before  the  Senatje 
and  referred  as  i:  dicrted: 

By     the     ACTING      PRESIDENT 
tempore : 

Joint   resolution   from    the   Legislature   di 

the  State  of  California:  to  the  Committee  o 

Veterans  Affairs: 

"A-ssFMBLT     Joint     RESonrrioN     No.     177-  - 

Relative   to   Veterans"   Pensions 

"lecis!  ative  counsel's  report 

"AJR  117,  Murphy.  Veterans'  pensions. 

■Memorializes  President   and  Congress 
the  United  States  to  enact  the  recompiitnj- 
tion  amendment  to  federal  logl.slatlon 

■"Wliereas.  A  recomputation  amendment  tt) 
legislation  now  pending  before  the  Congre?  s 
of  the  United  States,  would  lncrea.<;e  the  rej- 
tlrenient  pay  of  all  military  retirees  of  a 
branches  of  service  .'io  as  to  equalize  thfe 
peu.sions  of  older  retires  with  the  pensions 
of  more  recent  retirees  of  equivalent  rank  cr 
t;rade  and  length  of  service:   and 

"Whereas.  Present  inequities  in  the  retire- 
ment  laws   for   military   retirees   are   unfair 
in  that  older  retirees  do  not  presently  recelv  ; 
such    equivalent    benetits;     now.    tiierefon 
be  it 

"Resolved  hy  fre  Asievihly  and  Senate  ct 
the  State  oj  California,  jointly.  That  th> 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Pi-esldent  an*  I 
the  Congress  of  the  United  States  to  suppor  ; 
and  enact  the  recomputation  amendmen :. 
to  equalize  the  pensions  of  military  retirees 
and  be  it  further 

■Resolved.  That  the  Chief  Clerk  o""  the  As 
senibly    transmit    copies   of    this    resolutioi 
to  the  President  and  Vice  President  of  th  ■ 
United  States,  to  tiie  Speaker  of  the  Houf  • 
of  Representatives,  to  each  Senator  and  Rep 
resentative  from  California  in  the  Congros  i 
of  the  United  States,  and  to  each  member  o' 
the     Joint     Senate-House     Armed     Service  i 
Committee.  " 

Resolution  from  llie  Council  of  the  Cotmt 
of  Maui.  Wailuku.  Hawaii,  requesting  th  \ 
Hawaii  Delegation  to  Congress,  the  Governo 
of  the  State  of  Hawaii,  and  the  Mayor  of  th  ' 
Covuity  of  Maui  to  secure  an  exemption  froii 
the  tarlfT  and  import  duties  which  Preslden 
Ford  Intends  to  Impase  upon  Imported  fue 
and  oil  pioducts:  t<i  tlie  Committee  oi 
Finance 

Resolution*  frrm  the  Mas.sachusetts  Stati 
Senate:   to  the  Co:nmittee  on  Commerce: 

■■RCSOLVTL'NS    Me.MORIALIZINC    THE    CilNCRKS' 

iiF  THE  Untttd  States  To  Enact  Lec.isla 
TioN    Establishing    the    Metrtc'    Systf> 

.\S   THE    Pr.I.MARY    SVSTlNt    OF   MEVSUREME.N 

OF  THE  L'Nrif.a  States 
■Whereas.  In  Public  Law  93-,380.  "Educa 
tion  Amendnienis  of  1974""  H.R.  69.  Sectioi 
40;l.  the  Congress  of  the  United  States  founc 
that  increased  use  of  the  metric  system  ii 
Tlie  United  States  lo  inevitable  and  that  thi 
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nietric  system  will  become  the  dominant 
svstem  in  tlie  United  States;  and  declared  it 
the  policy  of  the  United  States  to  encourage 
educational  agencies  and  Instltutlous  to  pre- 
pare students  to  use  the  metric  system  with 
ease  and  facility  as  a  part  of  the  regular 
education  program;  and  authorized  e.xpen- 
ditures  to  carry  out  the  policy  described;  and 

"Whereas.  Delay  in  metrication  is  causing 
waste  in  effort  and  materials,  both  in  teach- 
ing two  systems  of  measurement  and  in  the 
stocking  of  parts  for  products  made  in  cus- 
tomary as  well  as  metric  units,  while  on  the 
other  liand  metrication  brings  a  great  reduc- 
tion in  effort  and  materials  due  to  the  Inte- 
grated iiature  and  decimal  character  of  the 
International  System  of  Units  known  as  SI 
and  tlie  enormous  reduction  in  sizes  needed 
a.s  metric  international  standards  are  agreed 
upon:  and 

'■Whereas.  Markets  are  being  closed  by  law 
or  by  reluctance  of  buyers  against  those  who 
produce  goods  with  customary  measurements 
in  a  metric  world;  while  on  the  other  hand 
our  competitive  position  is  improved  as  firms 
go  metric,  an  action  which  could  be  greatly 
aided  by  ihe  Congress  of  the  United  States; 
and 

'Whrreas.  It  has  been  found  in  countries 
which  are  converting  to  the  metric  system 
that  a  government  commission  to  coordinate 
all  sectors  of  the  country"8  operations  is  vital 
to  the  economical  transition  to  the  inter- 
national language  of  measurement  in  trade 
as  well  as  science;  and 

"Whereas.  The  United  States  Senate  of  the 
Ninery-.second  Congre.ss  voted  unanimously 
to  set  tip  a  rommi.ssion  and  the  House  of 
Represent  nti\>.s  Bill  H.R.  UOaS  of  the 
Ninety-third  Congress  contains  u  similar 
provision:   and 

■Whereu.i.  'Ihe  General  Court  of  the  Com- 
monwealth in  nlnetern  hundred  and  seven- 
ty-four metnorialii:ed  the  Ninety-third  Con- 
gre.ss of  the  United  States  to  enact  a  metri- 
cation bill;  therefore  be  it. 

"Resolved,  That  the  Mas.sachusetts  Senate 
memorializes  the  Ninety-fourth  Congress  of 
the  United  States  to  enact  legislation  with- 
out delay,  establishing  the  International 
System  of  Units  as  the  primary  system  of 
measurement  for  the  United  States,  with  a 
conversion  commission  to  coordinate  the  op- 
eration for  the  greatest  benefit  to  the  people; 
and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  sent  by  the  Clerk  of  the  Senate  to  the 
presiding  officer  of  each  branch  of  Congress 
fif  the  United  States  and  to  each  member 
ti-.creof  from  the  Commonwealth."' 


REPORTS  OF  COMMITTEES 

Tlie  following  reports  of  committees 
were  submitted: 

Bv  Mr.  MAGNUSON.  from  the  Committee 
on  Commerce,  with  an  amendment: 

S.  281.  A  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  increase  the 
financial  assistance  available  under  section 
21.'3  and  section  215.  and  for  other  purposes 
(Rept.  No.  94  5). 


ATTENDANCE  OF  A  SENATOR 

Hon.  CHARLES  H.  PERCY,  a  Senator 
fiom  the  State  of  Illinois,  attended  the 
spv;sir.n  of  tlie  Senate  today. 


INTHODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 


By  Mr.  HUGH  SCOTT: 

S.  373.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  from  gross  in- 
come interests  on  not  more  than  $10,000  of 
long-term  .savings  deposited  with  a  savings 
and  loan  a.s.soclation.  Referred  to  the  Com- 
mittee on  Finance. 

S.  374.  A  bill  for  the  relief  of  Sarah  Naomi 
Grant.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  375.  A  bin  for  the  relief  of  Steve  Wing- 
On  Yan.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  376.  A  bill  for  the  relief  of  Ilias  Tsakalis. 
Referred  to  the  Committee  on  the  Judiciary. 

S.  377.  A  bill  for  the  relief  of  Angela  A. 
Sandino  de  Balmaceda.  Referred  to  the  Com- 
juittee  on  the  Judiciary. 

S.  378.  A  bill  for  the  relief  of  Francisco 
Carpio  and  his  wife.  Zeuaida  T.  Carpio.  Re- 
ferred   to   the   Committee   on   the  Judiciary. 

S.  :i79.  A  bill  for  the  relief  of  Carmeia 
Marullo.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  380.  A  bill  for  llie  relief  of  Erdogaii 
Altuglu.  his  wife.  Hatice  Altuglu,  and  their 
children.  Suua  Altuglu  and  EroU  Altuglu. 
Referred  to  the  Committee  on  the  Judiciary. 

S.  381.  A  bill  for  the  relief  of  Ludwik  Kikla. 
Referred  to  the  Committee  on  the  Judiciarv. 

S.  382.  A  bill  for  the  relief  of  Yee  Wai 
Fung.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  383.  A  bill  for  the  relief  of  Felicidad  D 
Medina.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  384.  A  bill  for  the  relief  of  Quintiii 
Ynyitung.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BARTLETT : 

S.  :J85.  A  bill  to  modify  the  Keystone  Reser- 
voir project  on  the  Arlcansas  River  in  order 
to  provide  that  previous  owners  be  given 
a  priority  in  the  leasing  of  lands  acquired 
for  such  project.  Referred  to  the  Committee 
on  Public  Works. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  Hatfieid)  : 

S.  386.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  the  same  tax 
treatment  for  recognized  Indian  tribes  as 
are  applicable  to  other  governmental  units. 
Referred  to  the  Committee  on  Finance. 

S.  387.  A  bill  to  exclude  from  taxation  capi- 
tal gains  resulting  from  the  condemnation 
of  the  Klamath  Indian  forest  lands.  Referred 
to  the  Committee  on  Finance. 

By  Mr.  CHURCH  (for  himself,  Mr. 
Clark.  Mr.  Humphrey,  Mr.  Kennedy. 
Mr.  Biden,  Mr.  Ribicoff,  Mr.  Wil- 
liams. Mr.  Philip  A.  Hart,  Mr.  Bur- 
DICK.  Mr.  TuNNEY.  and  Mr.  Hcddi.es- 

TON)  : 

S.  388.  A  bill  to  amend  titles  II.  VII.  XVI, 
XVIII.  and  XIX  of  the  Social  Security  Act  to 
provide  for  the  administration  of  the  old-age 
survivors,  and  disability  insurance  program, 
the  supplemental  security  income  program, 
and  the  medicare  program  by  a  newly  estab- 
lished independent  Social  Security  Adminis- 
tration, to  separate  social  security  trust  fund 
items  from  the  general  Federal  budget,  to 
prohibit  the  mailing  of  certain  notices  with 
social  security  and  supplemental  security  in- 
come  benefit  checks,  and  for  other  purposes. 
Referred  to  tlie  Committee  on  Finance. 

By    Mr.    CHURCH     (for    himself.    Mr. 

Clark.  Mr.  Humphrey.  Mr.  Kennedy. 

Mr.    Huddleston.     Mr.     Biden.     Mr. 

Ribicoff.  and  Mr.  Williams  i  : 
S.  389.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  revise  the  retirement  in- 
come credit  and  to  increase  the  amount  of 
such  credit.  Referred  to  the  Committee  on 
Finance. 

By    Mr.    CHURCH    (for    himself,    Mr. 

Clark.  Mr.  Humphrey.  Mr.  Kennedy, 

Mr.     Huddleston.     ATr.     Biden,    Mr. 

RiBiroFF,  Mr.  Williams.  Mr.  Burdick, 

Mr.  TuNNEY,  and  Mr.  Bent.sen): 
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S.  390.  A  bill  to  provide  a  program  of  In- 
come tax  counseling  for  elderly  individuals. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  METCALP  (for  himself  and  Mr. 

Jackson) : 

S.  391.  A  bill  to  amend  the  Mineral  Leasing 

Act  of  1920,  and  for  other  purposes.  Referred 

to  the   Committee  on   Interior  and  Insular 

By  Mr.  METCALP  (for  himself  and  Mr. 
Mansfield)  : 
S.  392.  A  bill  to  designate  certain  lands  In 
the  Flathead  and  the  Lewis  and  Clark  Na- 
tional Forests  in  Montana  as  wilderness. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs. 

S.  393.  A  bill  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness  In  accordance 
with  the  Wilderness  Act  of  1964,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  BENTSEN  : 
S.  394.  A  bill  to  amend  the  Trade  Act  of 
1974  to  clarify  the  application  of  the  Gen- 
eralized System  of  Preferences  to  certain 
countries.  Referred  to  the  Committee  on  Fi- 
nance. 

By  Mr.  RIBICOFF: 
S.  395.  A  bill  to  amend  section  1504  of  the 
Internal  Revenue  Code  of  1954,  as  amended. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  STEVENS: 
S.  396.  A  bill  to  amend  the  Federal  Water 
Pollution  Control   Act  to  authorize  certain 
alternatives  to  secondary  treatment  for  pub- 
licly owned   treatment   works.   Referred   to 
the  Committee  on  Public  Works. 
By  Mr.  KENNEDY: 
S.  397.  A  bin  to  authorize  the  acquisition 
and   maintenance   of   the   Goddard   Rocket 
Launching  Site  In  accordance  with  the  Act 
of  August  25,   1916,  as  amended,  and  sup- 
plemented,   and    for    other    purposes.    Re- 
ferred  to   the    Committee   on    Interior    and 
Insular  Affairs. 

S.  398.  A  bin  to  establish  the  birthplace 
of  Susan  B.  Anthony  In  Adams,  Mass.,  as  a 
national  historic  site,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  399.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  study  the  feasibility  and 
desirability  of  a  Boston  Harbor  National 
Recreation  Area  In  the  Commonwealth  of 
Massachusetts.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By   Mr.   KENNEDY    (for   himself.   Mr. 
Brooke,  Mr.  Javits,  and  Mr.  Buck- 
ley) : 
S.  400.   A  bUl   to  establish   the  Frederick 
Law  Oldmsted   Home  and  Office   In  Brook- 
Une,  Mass.,  as  a  national  historic  site.  Re- 
ferred  to   the   Committee   on    Interior   and 
Insular  Affairs. 

By  Mr.  MONTOYA: 
S.   401.    A   bill    for    the   relief   of   Ubaldo 
Trevlzo,    Emma    Yolanda    Trevlzo,    Rodolfo 
Trevlzo,  Jr.,  and  Olaya  Trevlzo.  Referred  to 
the  Committee  on  the  Judiciary. 

S.  402.  A  bin  for  the  relief  of  the  estate  of 
Melvln  D.  Anderson.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FANNIN: 
S.  403.  A  bin  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  a  special  Fed- 
eral matching  rate  with  respect  to  medical 
assistance  provided  to  certain  Indians.  Re- 
ferred to  the  Committee  on  Finance. 

By  Mr.  FANNIN  (for  himself  and  Mr. 
Goldwater)  : 
S.  404.  A  bill  to  provide  for  national  ceme- 
teries In  the  State  of  Arizona.  Referred  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  DOLE  (for  himself,  Mr.  Gold- 
WATEK,  Mr.  Fannin,  Mr.  Chiles,  and 
Mr.  Bellmon)  : 
S.  405.  A  Bill  to  provide  for  the  reimburse- 
ment to  taxpayers  of  all  expenses.  Including 


court  costs  and  legal  and  accounting  fees,  in- 
curred by  them  In  contesting  unwarranted 
second  audits  of  their  Income  tax  liability. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  HUGH  SCOTT: 
S.  406.  A  bill  to  amend  the  Merchant 
Marine  Act  of  1936,  as  amended,  to  authorize 
the  establishment  of  a  Great  Lakes  Regional 
Office,  and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 

By    Mr.    GRIFFIN    (for    himself,    Mr. 
Hugh  Scott,  ;and  Mr.  Mathias)  : 
S.  407.  A  bill  to  extend  the  Voting  Rights 
Act  of  1965,  and  for  other  purposes.  Referred 
to  the  Committee  on  the  Judiciary. 

By    Mr.    BROOKE    (for    himself,    Mr. 
Hathaway,  Mr.  Kennedy,  Mr.  Leahy, 
Mr.  Moss,  Mr.  Baker.  Mr.  Brock,  Mr. 
McIntyre,  Mr.  McGovern.  Mr.  Staf- 
ford, Mr.  Stevens,  and  Mr.  Tower)  : 
S.  408.  A  bill  to  repeal  exemptions  In  the 
antitrust   laws   relating   to   fair   trade   laws. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  PROXMIRE   (for  himself  and 
Mr.  Stevenson)  : 
S.  409.  A  bill  to  amend  the  Council  on  Wage 
and  Price  Stability  Act  to  confer  additional 
authority  on  the  Council  with  respect  to  the 
prices  of  commodities  and  services,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 
By  Mr.  GOLDWATER : 
S.  410.  A  bill  to  repeal  the  earnings  limita- 
tion of  the  Social  Security  Act  for  all  work- 
ers age  65  and  over.  Referred  to  the  Commit- 
tee on  Finance. 

S.  411.  A  bill  to  provide  tax  relief  for  con- 
dominium owners,  homeowner's  associations, 
and  cooperative  hou.sing  corporations.  Re- 
ferred to  the  Committee  on  Finance. 

By  Mr.  ABOUREZK    (for  himself,  Mr. 
Clark,  Mr.  Culver.  Mr.  Humphrey. 
Mr.   McGovERN.    Mr.    Mondale,    and 
Mr.  Nelson)  : 
S.  412.  A  bill  to  amend  subtitle  C  of  the 
Consolidated  Farm  and  Rural  Development 
Act  to  reduce  the  rate  of  Interest  on  emer- 
gency loans  made  under  such  subtitle  and  to 
authorize  additional  funds  for  the  current 
fiscal  year  to  expedite  the  processing  of  emer- 
gency  loans   to   farmers   and   ranchers   who 
suffered  losses  as  a  result  of  the  recent  bliz- 
zard in  the  midwestern  part  of  the  United 
States.  Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 

By  Mr.  CANNON  (for  himself  and  Mr. 
Laxalt) : 
S.  413.  A  bill  to  authorize  the  Director  of 
the  Bureau  of  Mines  to  extend  certain  as- 
sistance to  certain  individuals  engaged  in 
mineral  exploration  and  development.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  414.  A  bill  to  declare  that  all  right,  title, 
and  interest  of  the  United  States  In  2.640 
acres,  more  or  less,  are  hereby  held  by  the 
United  States  in  trust  for  the  Palute-Sho- 
shone  Tribe  of  the  Fallon  Indian  Reservation, 
Nevada.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

S.  415.  A  bill  to  convey  to  the  Ely  Indian 
Colony  the  beneficial  Interest  In  certain 
Federal  land.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

S.  416.  A  bill  to  authorize  the  use  of  facili- 
ties at  the  Owyhee  Indian  Hospital  of  the 
Duck  Valley  Indian  Reservation  to  provide 
certain  medical  care  to  non-Indians.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  417.  A  bill  to  provide  for  the  suspension 
of  annual  assessment  work  on  mining  claims 
held  by  location  in  the  United  States.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.418.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  make  certain  Federal  lands 
available  to  State  and  local  governments  for 
park   and   recreation   purposes.   Referred   to 


the  Committee  on  Interior  and  Insular  Af- 
fairs. 

S.  419.  A  bin  to  provide  for  the  establish- 
ment of  a  national  cemetery  In  the  State  of 
Nevada.  Referred  to  the  Committee  on  Vet- 
erans' Affairs. 

S.  420.  A  bill  to  provide  for  the  construc- 
tion of  a  Veterans'  Administration  hospital 
m  the  State  of  Nevada.  Referred  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  CANNON  (.'or  himself  and  Mr. 
Kennedy) : 
S.  421.  A  bill  to  regulate  commerce  and 
assure  the  avaUability  of  air  iransportation 
at  the  lowest  reasonable  cost  to  consumers 
by  defining  inclusive  tour  charter  trip  and 
advance-booking  charter  trip;  by  authori- 
zing reduced  rate  transportation  for  the 
handicapped,  the  elderly,  and  the  young: 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

By   Mr.    MONDALE    (for   himself,   Mr. 
Ribicoff,  Mr.  Humphrey,  Mr.  Pell, 
Mr.    Weicker,    and   Mr.    Williams)  : 
S.  422.  A  bill  to  provide  for  the  develop- 
ment and   Implementation  of  programs   for 
youth    camp   safety.   Referred    to   the   Com- 
mittee on  Labor  and  Public  Welfare. 

By  Mr.  MONDALE  (for  himself  and 
Mr.  Humphrey)  : 
S  423.  A  bill  to  declare  that  certain  fed- 
erally owned  lands  within  the  White  Earth 
Reservation  shall  be  held  by  the  United 
States  in  trust  for  the  Minnesota  Chippewa 
Tribe,  and  for  other  purposes.  Referred  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  MONDALE: 
S.  424.  A  bill  to  restore  the  postal  service 
seniority  of  Elmer  Erickson.  Referred  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WILLIAMS: 
S.  425.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  requh-e  notification  by 
foreign  investors  of  proposed  acquisitions  of 
equity  securities  of  United  States  companies, 
to  authorize  the  President  to  prohibit  any 
such  acquisition  as  appropriate  for  the  na- 
tional security,  to  further  the  foreign  policy, 
or  to  protect  the  domestic  economy  of  the 
United  States,  to  require  Issuers  of  registered 
securities  to  maintain  and  file  with  the  Se- 
curities and  Exchange  Commission  a  list  of 
the  names  and  nationalities  of  the  beneficial 
owners  of  their  equity  securities,  and  for 
other  purposes.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

By  Mr.  HOLLINGS    (for  himself,   Mr. 
Magnuson,  Mr.  Kennedy,  Mr.  Tun- 
ney,   Mr.   Mathias,  Mr.   Humphrey, 
Mr.  Chiles.  Mr.  Williams,  Mr.  Case, 
Mr.      BiDEN,      Mr.      Ribicoff.      Mr. 
McIntyre.  Mr.  Brooke.  Mr.  Crans- 
ton, arid  Mr  Pell)  : 
S.  426.  A  bill  to  establish  a  policy  for  the 
management  of  oil  and  natural  gas  In  the 
Outer    Continental    Shelf;     to    protect    the 
marine  and  coastal  environment;  to  amend 
the  Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  DOLE: 
S.  427.  A  bill  to  amend  sections  555  and 
556  of  title  37,  United  States  Code,  relating 
to  members  of  the  uniformed  services  who 
are  In  a  missing  status,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Armed 
Services. 

By    Mr.    HARRY    P.    BYRD,    JR.    (for 
himself,  Mr.  Allen,  Mr.  Helms,  Mr. 
Nunn,    Mr.    Talmadge,    Mr.    Thur- 
mond, and  Mr.  Garn)  : 
S.J.  Res.  16.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  reconfirma- 
tion   of    Judges    after    a    term    of    8    years. 
Ordered  placed  on  the  calendar. 

By  Mr.  RIBICOFF  (for  himself  and  Mr. 
Weicker)  : 
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S.J.  Res.  17.  A  Joint  resolution  designs  t.ing 
Monday.  June  2,  1975.  to  honor  the  Conni  ctl- 
cut  Bar  Association.  Referred  to  the  Com|rUt- 
tee  on  the  Judiciary 
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By  Mr.  HUGH  SCOTT: 

S.  373.  A  bill  to  amend  tlie  Intetnal 
Revenue  Code  of  1954  to  exclude  f 
gross  income  interest  on  not  more  than 
$10,000  of  long-term  savings  deposited 
with  a  savings  and  loan  association, 
feried  to  the  Committee  on  Finance. 

Mr.  HUGH  SCOTT.  Mr.  President 
housing   industry   in   this   country 
reached  a   critical  point.   New  housing 
starts  are  at  an  unbelievably  low 
Something  must  be  done 
to  rectify  the  situation.   The 
for  action  is  highlighted  by  the  treinen 
dous  levels  of  unemployment  in  this 
dustry  nationwide. 

I  am  introducing  leui.-lation  today 
should  help  to  supply  the  thlnij  liost 
desperately  needed  by  those  in  the 
ing  industry — mortgage  money  to  finaince 
new  construction.  Since  savings  and 
associations  and  mutual  savings 
are  mandated  by  law  to  devote  a  sig 
cant  portion  of  tlieir  a.'-seis  to  this 
my  legislation  proposes  to  exempt  in 
est  on  the  first  $10,000  held  in  savings 
counts  in  savings  and  loan  associa 
or  mutual  sanni^s  banks  by  an  indi 
ual  for  12  months  or  more. 

The  legislation  will  act  as  an  incjen 
tive  for  funds  placed  in  institutions 
support  the  housing  industry.  The  more 
funds  which  come  on  line  for  these 
poses,    the   better   chance   for 
around  the  housing  construction  maitet 
It  would  act  as  a  vital  step  in  cutting 
unemployment  in  one  of  the  most  sev 
ly  affected  portions  of  the  economy 

In  a  more  longrun  sense,  it  is  vita  1 
return  housing  construction  to  the 
year  level.  Each  day  old  hoasing  deteho 
rates  and  is  no  longer  available  to  tljose 
seeking  shelter,  so  there  is  a  greater 
mand  for  the  remaining  housing, 
scarcity  tends  to  raise  the  price  on 
remaining  available  units.  To  forestall 
this  problem  we  must  continually  build 
new  housing  to  replace  the  old.  The 
er  we  wait,  the  more  difficult  it  is  to  cjjtch 
up  to  the  pressures  for  new  housing. 

I  would  like  to  point  out  an  additidnal 
provision  of  this  legislation  would  allow 
a  husband  and  wife  who  file  a  joint 
return,  but  who  maintain  individual  dy- 
ings accounts,  to  treat  each  savings 
count  separately.  This  would  allow  tiem 
an  exemption  on  interest  on  a  tota 
$20,000  in  savings  and  loan  or  mu 
savings  banks  accounts. 

I  think  this  is  important  legisla 
and  I  will  work  for  its  enactment  as  ^on 
as  possible.  It  will  gi.e  the  economy 
especially  the  housing  construction 
dustry  a  lifesaving  shot  in  the  arr  i 
hope  my  colleagues  from  both  side; ; 
the  aisle  will  joiii  with  me  in  sponsofln 
this  bill. 

I  ask  unanimous  consent  the  bil! 
printed  in  the  Record  immediately 
lowing  my  remarks. 

There  being  no  objection,  the  bill 
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ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  373 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  III  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
items  specifically  excUided  from  gross  in- 
come) is  amended  by  redesignating  section 
124  as  125,  and  by  inserting  after  section  123 
the  following  new  section: 

•SFC.    124.    INTEHEST    ON    SAVINGS. 

"(a)  I^f  Genebal. — In  the  case  of  an  indi- 
vidual, gross  income  does  not  include  interest, 
or  dividends  received  during  the  taxable  year 
on  money  held  for  more  than  12  months 
(determined  as  of  the  close  of  such  ta.\able 
year>  in  a  savings  account  maintained  wltli 
a  savings  Institution,  as  described  in  section 
491  (relating  to  deduction  for  dividends  paid 
on  deposits)  the  deposits  or  accounts  of 
which  axe  Insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

"(b)  LiMrTATiON. — The  provisions  of  this 
section  do  not  apply  to  Interest  received 
with  re.spect  to  amounts  In  excess  of  $10,000. 
In  the  case  of  a  married  Individual,  the  pro- 
visions of  this  subsection  apply  separately  to 
each  spouse  if  the  savings  account  main- 
tained by  that  spouse  is  not  maintained 
Jointly  with  the  other. 

"(c)  For  purposes  of  this  section,  the  term 
'savings  account'  means  an  interest-bearing 
deposit  or  account  which  is  not  payable  on 
a  specified  date  or  at  the  expiration  of  a 
specified  time  after  the  date  of  deposit  (al- 
though the  individual  who  maintains  the 
deposit  or  account  may  be  required  by  the 
savings  institution  with  which  the  deposit 
or  account  is  maintained  to  give  notice  in 
writing  of  an  Intended  withdrawal  not  less 
than  30  days  before  wi'thdrawal  is  made) . ". 

(b)  The  table  of  sections  for  such  part  III 
is  amended  by  striltlng  out  the  last  item 
therein  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  124.  Interest  on  savings. 
"Sec.  125.  Cross  references  to  other  Acts.". 

Sec,  2.  The  amendments  made  by  this  Act 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1974. 


By  Mr.  CHURCH  (for  himself.  Mr. 
Clark,  Mr.  Humphrey,  Mr.  Ken- 
nedy, Mr.  BiDEN,  Mr.  Ribicoff, 
Mr.    Williams,    Mr.    Philip    A. 
Hart,  Mr.  Burdick,  Mr.  Tunney. 
and  Mr.  Huddleston)  : 
S.  388.  A  biU  to  amend  titles  n,  Vn. 
XVI,  XVni,  and  XIX  of  the  Social  Se- 
curity Act  to  provide  for  the  administra- 
tion of  the  old-age,  survivors,  and  dis- 
ability insurance  program,  the  supple- 
mental security  income  program,   and 
the  medicare  program  by  a  newly  estab- 
lished independent  Social  Security  Ad- 
ministration, to  separate  social  security 
trust  fund  items  from  the  general  Fed- 
eral budget,  to  prohibit  the  mailing  of 
certain  notices  with  social  security  and 
supplemental    security    income    benefit 
checks,  and  for  other  purposes.  Referred 
to  the  Committee  on  Plnance. 

SOriAL     SnCtTRITT     A0MINISrR,\TION     ACT 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  myself  and  the  Senators  from 
Iowa  I  Mr.  Clark*  ,  Minnesota  (Mr.  Hitm- 
PHREYi,  Massachusetts  <Mr.  Kennedy', 
Delaware  (Mr.  Biden»,  Connecticut  (Mr. 
Ribicoff*,  Michigan  (Mr.  Hart).  North 
Dakota  (Mr.  Burdick'.  California  (Mr. 
Tunney',  Kentucky  (Mr.  Huddleston^, 
and  Nev.-  Jersey  iMr.  Williams > ,  I  intro- 


duce for  appropriate  reference,  the  So- 
cial Secmity  Administration  Act. 

Quite  clearly,  social  security  is  one  of 
our  Nation's  landmark  achievements. 

In  one  form  or  another,  it  affects  the 
lives  of  almost  every  American  family. 

SOCIAL    SECURITY    PROTECTION 

More  than  30  million  persons — 1  of 
every  7  Americans — receive  retirement, 
disability,  or  survivors'  benefits.  In  1975 
nearly  100  million  workers  will  con- 
tribute to  social  secmity.  In  return,  they 
will  build  credits  toward  future  benefits 
for  themselves  and  their  families. 

More  than  90  percent  of  all  persons  65 
or  older  are  eligible  for  social  security 
payments.  Approximately  80  percent  of 
nil  men  and  women  aged  21  to  64  are 
protected  in  the  event  a  family  bread- 
v.inner  suffers  a  long-term  disability. 
And,  95  percent  of  all  mothers  and  de- 
pendent children  are  eligible  for  bene- 
fits if  tlie  father  in  the  family  dies. 

Social  security  is  the  economic  linch- 
pin for  most  older  Americans.  It  repre- 
sents over  half  the  income  for  two-thirds 
of  aged  single  beneficiaries  and  one-half 
of  elderly  couple  beneficiaries.  Social  se- 
curity accounts  for  almost  the  entire 
source  of  support — 90  pereent  or  more 
of  total  income — for  30  percent  of  single 
elderly  beneficiaries  and  15  percent  of 
older  couples. 

Additionally,  medicare  provides  valu- 
able protection  against  hospital  and 
medical  costs  for  the  aged  and  disabled. 
Over  23  million  Americans  now  have 
hospital  insurance  protection  under 
medicare,  and  23  million  have  medical 
insurance  coverage. 

These  facts  make  it  imperative  that 
the  financial  integrity  of  the  social  secu- 
rity system  be  maintained,  as  well  as  its 
administrative  objectivity. 

INDEPENDENT    NONPOLTTICAL    ACENCT 

Last  year  I  sponsored  legislation  to 
implement  these  twin  objectives.  That 
proposal,  S.  3143,  generated  widespread 
bipartisan  support.  All  in  all,  50  Mem- 
bers of  the  Senate  sponsored  S.  3143. 

The  93d  Congress,  however,  adjourned 
before  there  was  an  opportunity  to  take 
action  on  the  Social  Security  Adminis- 
tration Act. 

Consequently,  we  are  reintroducing 
this  bill  today  with  the  strong  hope  that 
it  can  be  acted  upon  promptly  and 
favorably. 

One  of  the  key  objectives  of  this  pro- 
posal is  to  establish  the  Social  Security 
Administration  as  an  autonomous  agency 
outside  the  Department  of  Health,  Edu- 
cation, and  Welfare.  It  would  be  under 
the  direction  of  a  three-member  govern- 
ing board  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate. 

To  help  provide  greater  insulation 
from  political  pressures,  the  thiee  board 
members  would  be  selected  for  5 -year 
staggered  terms.  Initial  appointments, 
though,  would  be  for  2,  4,  and  5  years. 

The  President  would  also  designate 
one  of  the  three  members  as  chairman. 

This  independent  agency  would  con- 
tinue to  have  administrative  respon- 
sibility for  the  old  age,  survivors,  and 
disability  insurance  program;  medicare; 
supplemental  security  income;  and  that 
part  of  the  black  lung  benefit  program 


Jannarij 


1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1315 


under  the  Coal  Mine  Health  and  Safety 
Act  which  is  now  administered  by  the 
existing  Social  Security  Administration. 

In  addition,  this  new  agency  would: 
First,  make  recommendations  concern- 
ing the  most  effective  metliods  for  pro- 
viding economic  security  through  social 
in.surance.  and  second,  prepare  an  an- 
nual report  for  the  Congress  regarding 
its  activities. 

Social  security  has  clearly  evolved 
now  to  a  pomt  where  it  is  large  and  im- 
ijorlant  enough  to  enjoy  separate  orga- 
nizational status. 

It  also  represents  one  of  the  largest 
direct-line  operation.^;  in  the  entire  Fed- 
eral Government,  employing  about 
80,000   persons  throughout  our  Nation. 

It  has  1.300  offices  conveniently  lo- 
cated throughout  the  country. 

Only  the  Department  of  Defense.  De- 
partment of  Agriculture.  Department  of 
the  Treasury,  the  Postal  Service,  the 
Veterans'  Administration,  and  the  De- 
partment of  the  Interior  are  larger  than 
the  Social  Security  Administration. 

I  also  strongly  believe  that  separating 
the  Social  Security  Administration  from 
the  Department  of  Health,  Education, 
and  Welfare  would  be  advantageous 
from  the  standpoint  of  both  miits.  HEW 
now  has  about  140.000  employees  and 
numerous  programs  to  administer.  Most 
authorities  agree  that  it  is  unwieldly  and 
unmanageable  by  virtue  of  its  size,  budg- 
etary level,  and  diversity  of  programs. 
Removal  of  the  Social  Security  Admin- 
istration would  help  to  reduce  it  to  more 
manageable  proportions.  Moreover,  the 
smaller  remaining  units  of  HEW  could 
receive  the  full-time  attention  of  the 
Secretary  and  his  staff. 

An  independent  agency  would  also 
underscore  in  the  mind  of  the  public  the 
very  important  and  crucial  difference 
between  social  insurance  programs,  such 
as  social  security,  and  other  operations 
of  the  Government.  Social  security  is.  in 
fact,  a  nationwide  retirement  system 
and  group  insurance  plan.  People  pay 
toward  their  own  protection  throughout 
their  working  lives  and  in  return  re- 
ceive credits  toward  insurance  protec- 
tion for  themselves  and  their  families. 
This  is  a  program  operated  by  the  Gov- 
ernment, but  it  is  essentially  a  self-help 
program  of  the  people  themselves.  It 
should  not  be  confused  with  the  general 
functions  of  Government. 

The  efficiency  of  the  Social  Security 
Administration  would,  in  my  judgment, 
also  be  improved  by  independent  status. 
Tlie  program  should  have  the  overall 
direction  of  full-time,  nonpolitical  ex- 
ecutive attention.  Policy  direction  by 
successive  Secretaries  of  HEW  and  their 
staff — 10  Secretaries  during  the  22  years 
of  HEWs  existence — does  not  lead  to 
the  best  administration  of  this  per- 
manent and  important  institution  in 
American  life. 

PROHIBITION    ON'    POLITICAL    NOTICES 

Our  Social  Security  Administration 
Act  also  includes  another  safeguard  to 
prevent  the  social  security  and  supple- 
mental security  income  programs  from 
becoming  politicized. 

Our  proposal  would  prohibit  the  mail- 
ing of  notices  with  social  security  and 
supplemental    security    income    checks 
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which  make  any  reference  wliatsoever  to 
Federal  elected  ofiBcers. 

In  the  past  Republican  and  Democra- 
tic administrations  alike  have  custom- 
arily included  armouncements  with  so- 
cial security  increases,  generally  sug- 
gesting that  a  rise  in  benefits  is  because 
of  action  taken  by  a  particular  Presi- 
dent. 

This  practice  offers  great  iiotential  for 
political  mischief.  It  is  not  only  demean- 
ing for  ihe  social  security  system;  it  can 
id.so  create  very  misleading  inferences 
en  the  part  ol  millions  of  beneficiaries 
who  depend  upon  this  essential  program. 

Social  security  should  not  become  a 
political  football— to  be  used  by  those 
in  positions  of  high  trust  or  individuals 
seeking  to  gain  power. 

It  is  simply  too  important  to  be  ex- 
ploited for  narrow  partisan  purposes. 

Tliere  is  one  further  point  that  I  want 
to  rmiihasize.  Our  bill  would  not  in  any 
way  prohibit  the  newly  constituted 
Social  Security  Administration  from 
mailing  announcements  for  legitimate 
informational  purposes. 

It  is  only  designed  to  ban  the  mailing 
of  political  announcements  with  social 
security  or  SSI  checks. 

RFMOVr     SOCIAL     SECUTtlTY     TR"ST     FCNDS 
FROM     THE     UNIIIED     BUDGET 

This  measure  would  also  remove  the 
transactions  of  the  social  security  trust 
funds  from  the  unified  budget. 

Until  the  fi.scal  1969  budget,  the  finan- 
cial transactions  of  the  social  security 
system  were — except  for  purposes  of  eco- 
nomic analysis — kept  entirely  separate 
from  the  general  revenue  operations  of 
the  Government.  And  this  is  the  way  it 
should  be. 

Social  security  is.  after  all,  a  separately 
financed  program  paid  for  by  earmarked 
contributions  from  workers  and  their 
families  'and  the  self-employed.  These 
funds  can  be  used  for  only  two  purposes : 
payment  of  benefits  and  the  adminis- 
trative expenses  of  the  progi-am. 

However,  the  inclusion  of  the  social 
security  trust  funds  within  the  unified 
budget  leads  to  confusion  concerning  our 
overall  budgetary  situation. 

As  a  consequence,  this  practice  has  dis- 
torted decisions  concerning  social  secu- 
rity and  the  general  revenue  operations 
of  the  Government.  One  clearcut  exam- 
ple is  the  misleading  way  in  which  ex- 
cesses of  social  security  income  over 
outgo  are  used  to  reduce  the  general  defi- 
cit of  the  Federal  Government.  Even 
more  alarming,  needed  improvements  in 
social  security  are  oftentimes  opposed — 
not  on  the  merits  but  because  they  might 
affect  the  deficit  under  the  unified 
budget. 

Mr.  President,  the  administration's  re- 
cent proposal — made  on  November  26 — 
to  cut  back  medicare  benefits  is  mother 
compelling  reason  to  separate  the  trans- 
actions of  the  social  security  trust  fmids 
from  the  unified  budget. 

Their  recommendations,  which  would 
add  $425  million  to  the  medical  and  hos- 
pital bills  of  the  elderly  and  disabled, 
reveal  a  willingness  to  play  fast  and  loose 
with  the  concept  of  social  insurance. 

They  also  show  a  fundamental  misun- 
derstanding of  social  insurance  programs, 
such  as  social  security. 


In  effect,  the  administration  proposes 
to  reduce  medicare  protection  substan- 
tially but  with  no  accompanying  reduc- 
tion in  contributions. 

Nelson  Crtiikshank.  president  of  the 
National  Council  of  Senior  Citizens,  de- 
scribed the  administ  ration  s  plan  as  'a 
double  ripoff  aimed  both  at  the  sick  older 
people  and  at  the  younger  workers  who 
must  pay  tlie  medicare  bill." 

The  unified  budget  has  caused  further 
confu.^ion  concerning:  First,  whether 
social  security  is  really  separate  from 
other  in-ograms  of  the  Government,  and. 
second,  how  well  protected  a  beneficiary's 
lighus  are  under  this  group  insurance 
program. 

Public  understanding  about  managing 
the  budget.  a.s  a  whole,  would  also  be  im- 
proved if  there  would  be  genei-al  recogni- 
tion that  .social  security  is  separately 
financed.  Its  obligations  are  built  up  in 
the  past,  and  no  adminisliaticn  should 
be  permitted  to  repudiate  the  promises 
that  have  been  made. 

Even  though  the  social  security  trans- 
actions would  not  be  a  part  of  the  unified 
budget,  they  would  be  taken  into  account 
for  purposes  of  economic  analysis,  as  has 
always  been  the  case.  Any  general  rev- 
enue contributions  to  social  security 
would  also  be  reflected  in  the  expendi- 
tures of  the  general  budget. 

EXISTING   FEATURES   UNCHANGED 

Finally,  our  proposal  would  leave  un- 
changed most  of  the  existing  relation- 
ships between  the  Social  Security  Ad- 
ministration and  other  units  of  Govern- 
ment. 

Responsibility  for  investment  of  the 
tnist  funds  would  still  remain  with  the 
Secretai-y  of  the  Treasury. 

Authority  to  spend  from  the  trust 
fimds  for  administrative  purposes  would 
continue  to  be  a  part  of  the  regular 
budget  process,  just  as  it  is  today. 

The  Advisoi-y  Council  on  Social  Secu- 
rity would  still  remain,  as  well  as  other 
special  purpose  advisory  councils.  Their 
membership,  though,  would  be  appointed 
by  the  three-member  governing  board. 
This  would  help  to  strengthen  the  non- 
political  character  of  the  program. 

Moreover,  the  new  agency  would  be 
subject  to  the  usual  clearances  on  legis- 
lative proposals.  In  general,  it  would  op- 
erate under  the  broad  supeivision  of  the 
various  control  agencies  of  the  Govern- 
ment. Our  bill  would  not  disturb  the  ex- 
isting relationships  between  the  program 
and  the  Office  of  Management  and 
Budget,  the  General  Accounting  OfGce. 
and  the  General  Services  Adininistmtion. 

CONCLVSION 

All  Americans — whether  they  are, 
young  or  old — have  a  very  real  and  direct 
interest  in  the  soundness  and  integrity 
of  the  social  security  system.  They  also 
have  a  right  to  insist  that  the  program 
continue  to  be  built  upon  sound  actuarial 
principles  and  equitable  policy  consider- 
ations. And,  they  must  be  assured  that 
the  program  will  be  administered  fairly, 
impartially,  and  effectively. 

Mr,  President,  I  urge  the  early  adop- 
tion of  the  Social  Security  Administra- 
tion Act. 

I  also  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  at  this  point  in 
the  Record. 
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There  being  no  objection,  the  bil 
ordered  to  be  printed  in  the  REcoip 
follows: 

s.  388 

Be  it  enacted  by  the  Senate  and  Ho\ 
Re  presentatices  of  the  United  Stati 
America  in  Congress  assembled.  That 
Act  may  be  cited  as  the  •Social  Securit 
ministration  Act". 

DECLARATION  OF  PURPOSE 

Sec.  2.    (a)    The  purpose  of  this  Act 
strengthen     the     fiscal    and 
structure  of  the  contributory  social 
programs.   These   programs  constitute 
tirement    and    group-insurance    plan 
provides   nearly   all    American    worker.s 
their  families  protection  desi|?ned  to  f 
make  up  for  the  loss  of  earned  income 
ing  retirement,   during  periods   of  ext€ 
and   total   disability   before   retirement 
or  because  of  death,  and  provides  prot 
against    the    costs    of    medical    care 
periods  of  extended  and  total  disabilit 
after  age  sixty-five.  In  conjunction  wit 
program  of  supplemental  security  incoi 
the  needy,  designed  to  fill  the  gaps  in  i 
ance    protection,    these    contributory 
Insurance  programs  form  a  universal 
ture  of  economic  security.  It  is  essential 
we   take  every  practical  step  to  assure 
long-range  fiscal  integrity  of  these  prot 
and   to   provide    for    nonpolitical.   obje 
and  skilled  program  administration. 

(b)    In    creating    the    contributory 
security  and  health  insurance  program.' 
Congress  has  undertaken  a  fiscal  obllgi 
which   differs  in  essential  respects  f ror  i 
obligations  under  programs  financed  in 
ways.  The  distinctive  nature  of  this  c 
tion  results  from  (1)  the  contributory 
acter  of  the  programs  which  gives  to 
every  American  a  personal  financial  sta|e 
future   benefit  rights.    (2»    the   concom 
obligation  of  Government  to  assure 
preadventure    that    these    rights   earne 
compulsory  contributions  and  based  on 
earnings  will,  in  fact,  be  honored  when 
fall  due  whether  in  the  near  or  the 
future.  (3)  the  dependence  of  the  ^._„. 
if  this  assurance  is  to  be  fully  credibh 
adequate  long-term  sources  of  Income 
cated  exclusively  to  these  programs.  (4 
need   that   changes  in  these  systems 
may  be  required  to  meet  changing  eco 
and  social  conditions  be  developed  on  a 
range  basis  and  in  the  context  of  their  _ 
related  benefit  and  financial  structure 
order  to  assure  more  completely  the  full  . 
opiltion  of  the  fiscal  obligations  Inhereijt 
these  programs,  this  Act  separates  the 
actions  of  the  self-financed  social  Ins.. 
programs  from  the  transactions  of  the 
eral  budget. 

(c)   The  magnitude  of  these  social  i 
ance  programs  and  of  the  supplementL 
curity    Income    program — in    terms    of 
number  of  people  affected  by  them,  the 
ume  of  Income  and  expenditures,  the  n 
ber  of  persons  engaged  In  their  operation 
nationwide  network  of  local  offices,  and 
complexity    of    these    huge    operations-fde 
mands   the   utmost   in   skillful,   nonpol 
administration.  To  help  assure  such 
Istratlon    and    continuously    high    K . 
service  to  the  beneficiaries  of  and  con 
tors  to  the  programs,  this  Act  constltu... 
Social   Security  Administration   as  an   1 
pendent  agency  in  the  executive  branch, 
sponsible  directly  to  the  President.  The 
dependence  accorded  by  this  change  will 
serve  to  emphasize   to  the  public  that 
Government's  role  In  the  Insurance  progi 
is  essentially  that  of  trustee  and  manager 
those  who  have  worked  In  covered 
ment  and  contributed  to  the  support 
programs,  a  role  which  Is  markedly 
and    carries   different    obligations    from 
Government's  role  in  programs  financec 
other  ways. 
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was  TITLE  I— SOCIAL  SECURITY 

as  ADMINISTRATION 

Sec.  101.  (a)  Title  VII  of  the  Social  Se- 
curity Act  is  amended  by  inserting  immedi- 
ately before  section  702  the  following  new 
section : 

"SOCIAL    SECURITY    ADMINISTRATION 

"Sec.  701.  (a)(1)  There  is  hereby  estab- 
lished, as  an  independent  agency  of  the  exec- 
utive branch  of  the  Government,  a  Social 
Security  Administration  (hereinafter  in  this 
section  referred  to  as  the  'Administration'). 
The  Administration  shall  be  headed  by  a 
Board  which  shall  consi=;t  of  three  niember.5 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  President  shall,  from  time  to  time, 
de<:ignate  one  of  the  members  as  Chairman 
of  the  Board. 

"(2)  No  Individual  shall,  during  the  time 
that  he  holds  the  office  as  a  member  of  the 
Board,  engage  in  any  business,  vocation,  or 
employment,  other  than  the  discharge  of  his 
duties  and  the  exercise  of  his  authority  as  a 
member  of  the  Bcrird. 

"(3)  Not  more  than  tv.o  of  the  members  of 
the  Board  shall  be  members  of  the  same 
political  party. 

"(4)  Each  mrmber  of  the  Board  shall  hold 
office  for  a  term  of  five  years,  except  that  (A) 
a  member  appointed  to  fi'il  a  vacancy  occur- 
ring prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed,  shall 
be  appointed  for  the  remaincier  of  such  term. 
and  (B)  the  terms  of  office  of  the  members 
first  taking  office  after  the  date  of  enactment 
of  the  Act  to  establish  the  Social  Security 
Administration  as  an  independent  agency 
shall  expire,  as  designated  by  the  President 
at  the  time  of  appointment,  one  at  the  end  of 
two  years,  one  at  the  end  of  four  years,  and 
one  at  the  end  of  five  years,  after  the  date  of 
enactment  of  such  Act. 

"(5)  Actions  taken,  and  decisions  made  by, 
members  of  the  Board  shall  be  by  majority 
vote;  and  any  action  so  taken,  or  decision  so 
made,  shall  be  the  action  or  decision  of  the 
Administration. 

"(b)  (1)  It  shall  be  the  duty  of  the  Admin- 
istration to  administer  the  programs  estab- 
lished by  titles  II.  XVI.  and  XVIII  of  this 
Act.  and  to  discharge  the  duties  and  respon- 
sibilities Imposed  on  the  Secretary  of  Health. 
Education,  and  Welfare  in  connection  with 
the  administration  of  the  program  estab- 
lished by  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

"(2)  The  Administration  shall  also  have 
the  duty  of  studying  and  making  recom- 
mendations as  to  the  most  effective  methods 
of  providing  economic  security  through  so- 
cial insurance,  and  as  to  legislation  and  mat- 
ters of  administrative  policy  concerning  the 
programs  referred  to  in  paragraph  ( 1 ) .  and 
to  other  programs  having  similar  objectives. 
"(3)  The  Administration  shall  prepare  and 
siabmit  to  the  Congress  an  annual  report  on 
its  activities,  which  report  shall  Include  the 
recommendations  of  the  Administration 
made   pursuant   to   paragraph    (2). 

"(c)  (1)  There  shall  be  In  the  Administra- 
tion an  Executive  Director,  who  shall  be  ap- 
pointed by  and  serve  at  the  pleasure  of  the 
Administration,  and  who  shall  perform  such 
functions  concerning  the  programs  admin- 
istered by  the  Administration  as  the  Admin- 
istration may  prescribe. 

"(2)  There  shall  be  In  the  Administration 
a  General  Counsel,  who  shall  be  appointed 
by  and  serve  at  the  pleasure  of  the  Admin- 
istration, and  who  shall  be  the  principal 
legal  counsel  In  the  Administration.  The  Ad- 
ministration may  obtain  the  services  of  ex- 
perts and  consultants  In  accordance  with  the 
provisions  of  section  3109  of  title  5,  United 
States  Code.". 

(b)  Section  702  of  such  Act  is  amended  by 
Inserting,  Immediately  before  the  period  at 
the  end  thereof,  the  following:  ";  except  that 
nothing  in  this  section  shall  be  construed  to 
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require  the  Secretary  to  make  studies  of  or 
recommendations  with  respect  to  programs 
administered  by  the  Social  Security  Admin- 
istration". 

(c)  Section  706  of  such  Act  Is  amended — 

(1)  by  striking  out  "Secretary,"  wherever 
it  appears  therein,  and  Inserting  in  lieu 
thereof  "Social  Security  Administration", 

(2)  in  subsection  (c)(1)  thereof,  by  strik- 
ing out  "Department  of  Health.  Education, 
and  Welfare"  and  inserting  in  lieu  thereof 
"Social  Security  Aciministration".  and 

(3)  in  subsection  (a)  thereof,  by  striking 
out  "the  public  assistance  programs  under 
this  Act"  and  inserting  in  lieu  thereof  "the 
program  established  by  title  XVI  of  this 
Ac', '. 

(d)  Section  201(c)  of  such  Act  is 
amended — 

( 1 )  in  the  first  sentence  thereof,  by  in- 
serting "the  Chairman  of  the  Board  of  the 
Social  Security  Administration,"  immediate- 
ly after  "Secretary  of  Labor.",  and 

(2)  in  the  third  sentence  thereof,  by  strik- 
ing out  "Commissioner  of  Social  Security" 
and  inserting  In  lieu  thereof  "Executive  Di- 
rector of  the  Social  Security  Administra- 
tion". 

(e)  The  last  .sentence  of  section  205(g)  of 
such  Act  Is  amended  by  striking  out  "in  the 
person  occupying  the  office  of  Secretary  or 
any  vacancy  in  such  office"  and  inserting  in 
lieu  thereof  "in  the  membership  of  the  Board 
of  the  Social  Security  Administration  or  any 
vacancy  in  the  membership  of  such  Board". 

(f)  Section  1817(b)  of  such  Act  is 
amended — 

111  in  the  first  sentence  thereof,  by  insert- 
ing ",  the  Chairman  of  the  Board  of  the 
Social  Security  Administration,"  Immediately 
after  "the  Secretary  of  Labor,",  and 

(2)  in  the  third  sentence  thereof,  by  strik- 
ing out  "Commissioner  of  Social  Security  " 
and  inserting  In  lieu  thereof  "Executive 
Dirertsr  of  the  Social  Security  Administra- 
tion". 

(g)  Section  1841(b)  of  such  Act  is 
amended — 

(1)  In  the  first  sentence  thereof,  by  in- 
serting ".  the  Chairman  of  the  Board  of  the 
Social  Security  Administration,"  after  "Sec- 
retary of  Labor",  and 

(2)  In  the  third  sentence  thereof,  by  strik- 
ing out  "Commissioner  of  Social  Security" 
and  inserting  In  lieu  thereof  "Executive 
Director  of  the  Social  Security  Administra- 
tion". 

(h)  Title  II  (other  than  the  first  sentence 
of  section  201(c)  thereof,  and  the  last  sen- 
tence of  section  205(g)  thereof),  title  XVI 
(as  enacted  by  section  301  of  the  Social 
Sec'.irity  Amendments  of  1972),  and  title 
XVIII  (other  than  the  first  sentence  of  sec- 
tion 1817(b)  thereof,  and  the  first  sentence 
of  ssction  1841(b)  thereof),  of  the  Social 
Security  Act  are  each  amended — 

( 1 )  by  striking  out,  wherever  It  appears 
therein.  "Secretary  of  Health,  Education,  and 
Welfare"  and  inserting  in  lieu  thereof 
"Social  Security  Administration", 

(2)  by  striking  out,  wherever  it  appears 
therein,  "Department  of  Health,  Education, 
and  Welfare"  and  Inserting  In  lieu  thereof 
"Social  Security  Administration", 

(3)  by  striking  out.  wherever  it  appears 
therein.  "Department"  (but  only  if  it  Is  not 
Immediately  succeeded  by  the  words  "of 
Health.  Education,  and  Welfare",  and  only 
If  It  Is  used  In  reference  to  the  Department 
of  Health,  Education,  and  Welfare)  and  in- 
serting In  lieu  thereof  "Social  Security  Ad- 
ministration", and 

(4)  by  striking  out,  wherever  It  appears 
therein,  each  of  the  following  words  (but,  in 
the  ca.se  of  any  such  word,  only  if  such  word 
refers  to  the  Secretary  of  Health,  Education, 
and  Welfare)  :  "Secretary",  "Secretary's", 
"his",  "him",  and  "he",  and  inserting  (In 
the  case  of  the  word  "Secretary")  "Social 
Security  Administration",  (In  the  case  of  the 
made  thereby),  the  Social  Security  Admlnls- 
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Istratlon's",  (In  the  case  of  the  word  "his") 
"the  Social  Security  Administration's",  (iu 
the  case  of  the  word  "him")  "the  Social 
Sectulty  Administration",  and  (In  the  case  of 
the  word  "he")  'the  Socal  Security  Admlu- 
ist  ration". 

(i)  Section  X868(b)  of  such  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
ii.g  new  sentence:  "Any  advice  or  recom- 
mendations so  provided  by  the  Advisory 
Council  with  respect  to  title  XIX  shall  be 
tr.insmltted  by  the  .Social  Security  Admlnis- 
trntion  to  the  Secretary." 

(j)  Title  XIX  of  the  Social  Security  Act  la 
amended  by  striking  out  "Secretary "  wher- 
ever it  appears,  and  inserting  In  lieu  thereof 
•  Social  Security  Administration"  in — 

(1)  section  1902(a)(9)(A)  thereof,  and 

(2)  section  1903(1)  (2)  thereof. 

(k)   Section  1122  of  such  Act  is  amended — 

(1)  m  subsection  (c)  thereof,  by  striking 
r.ui  "The  Secretary  shall  pay"  and  inserting 
iu  lieu  thereof  "The  Social  Security  Adminis- 
tration shall  (pursuant  to  and  in  accordance 
with  directives  from  the  Secretary)   pay". 

(2)  In  subsection  (d)  (1)  thereof,  by  strik- 
ing out  all  the  matter  that  follows  clause  (il) 
of  the  first  sentence  and  Inserting  In  lieu  of 
the  matter  stricken  the  following:  "then, 
for  such  period  as  he  finds  necessary  la  any 
case  to  etfectuate  the  purposes  of  this  sec- 
tion, he  shall  in  determiuing  the  Federal 
payments  to  be  made  under  titles  V  and  XIX 
with  respect  to  services  furnished  in  the 
health  care  facility  for  which  such  capital 
expenditure  is  made,  not  include  land  shall 
direct  the  Social  Security  Administration,  in 
determining  the  Federal  payments  to  be 
made  under  title  XVIII  with  respect  to  serv- 
ices furnished  In  such  health  care  facility, 
not  to  Include)  any  amount  which  Is  at- 
tributable to  depreciation.  Interest  on  bor- 
rowed funds,  a  return  on  equity  capital  (In 
the  case  of  proprietary  facilities),  or  other 
expenses  related  to  such  capital  expendi- 
tures. With  respect  to  any  organization 
which  is  reimbursed  on  a  per  capita  basis. 
the  Secretary  shall,  in  determining  the  Fed- 
eral payments  to  be  made  under  titles  V  and 
XIX.  exclude  (and  shall  direct  the  Social 
Security  Administration,  in  determining  the 
Federal  payments  to  be  made  under  title 
XVIII,  to  exclude)  an  amount  which  In  his 
judgment  is  a  reasonable  equivalent  to  the 
amounts  which  would  otherwise  be  e.xcluded 
luider  this  subsection  if  payments  were  to  be 
made  on  other  than  a  per  capita  basis.",  and 

(3)  in  subsection  (e)  thereof,  by  striking 
out  "In  determining  the  Federal  payments" 
and  inserting  In  lieu  thereof  "for  the  purpose 
of  the  determiiiation  of  the  Federal  pay- 
ments" 

(1)  Part  B  of  Title  XI  of  such  Act  is 
amended — 

(1)  in  sectioiv  1152(e)    thereof,  by— 

(A)  Inserting  "or  title  XVIII"  Immediately 
after  "(other  than  this  part",  and 

(B)  livserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  order  to  avoid 
fluplication  of  functions  and  unnecessary  re- 
view and  control  activities,  the  Social  Secu- 
rity Administration  is  authorized  to  waive 
any  or  all  of  the  review,  certification,  or 
similar  activities  otherwise  reqtiired  xtnder 
or  pursuant  to  title  XVIII  when  It  finds,  on 
the  basis  of  stib.stantial  evidence  of  the  ef- 
fective performance  of  review  and  control 
activities  by  Profes.sional  Standards  Review 
Ortjanizatioiis,  that  the  review,  certification, 
and  similar  activities  so  required  are  not 
needed  for  the  provision  of  adequate  review 
and  control.", 

(2)  In  section  1155(a)(2)  thereof,  by  in- 
.-^rtlng  "(or  cause  to  be  made,  in  appropri- 
ate eases,  by  the  Social  Security  Administra- 
tion" Immediately  after  "that  the  Secretary 
make", 

(3)  m  section  1157  thereof,  by  striking  out 
■The  Secretary"  and  inserting  In  lieu  thereof 

The  Social  Securlt.v  Administration", 
(f)   in  section  1159(b)    thereof,  by — 


(A)  Inserting  "(or  by  the  Social  Security 
Administration,  In  case  of  a  beneficiary  or 
recipient  under  title  XVIH)"  Immediately 
after  "to  a  hearing  thereon  by  the  Secretary", 
and 

(B)  inserting  "(or  the  Social  Security  Ad- 
ministration's final  decision.  In  case  of  a 
beneficiary  or  recipient  under  title  XVIII)" 
immediately  after  "review  of  the  Secretary's 
final  decision",  and 

(C)  inserting  "(or  the  Social  Security  Ad- 
ministration, as  the  case  may  be)"  immedi- 
ately after  "The  Secretarj-". 

(5)  in  section  1165  thereof,  by  inserting 
"(promulgated  In  ci^usultatlon  with  the  So- 
cial Security  Administration)"  Immediately 
after  "The  Secretary  shall  by  regulations", 
aud 

(6)  In  section  1168  thereof,  by  adding  at 
the  end  thereof  the  following:  "In  determin- 
ing the  amount  to  be  payable  from  the  Fed- 
eral Hospital  In.surance  Trust  Fund,  the 
Secretary  .shall  consult  with  the  Social  Secu- 
rity Administration:  and  any  amount  pay- 
able from  such  Fund  .shall  be  payable  by 
the  Social  Security  Adininistratiou,  pursuant 
to  and  in  accordance  with  directives  of  the 
Secretary.". 

Sec.  102.  (a)  Except  as  provided  in  subsec- 
tion (b),  the  term  "Secretary  of  Health,  Edu- 
cation, and  Welfare"  and  the  term  "Secre- 
tary", when  used  to  refer  to  the  Secretary 
of  Health,  Education,  and  Welfare,  shall  be 
deemed  to  refer  to  the  Social  Security  Ad- 
mliilstratiou  when  (and  to  the  extent  that) 
such  term  is  employed  in  any  provision  of 
law  w'hich  imposes  any  duty  or  respansibility 
on,  confers  any  authority  on,  or  Imposes  any 
limitation  on  the  exercise  of  authority  by. 
the  Secretary  of  Health.  Education,  and  Wel- 
fare with  respect  to  the  administration  of 
the  programs  established  by  ( 1 )  title  II,  XVI 
(as  enacted  by  section  301  of  the  Social 
Security  Amendments  of  1972).  or  XVIII,  of 
the  Social  Security  Act,  or  (2)  part  IV  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969. 

(bi  The  provijiions  of  subsection  (ai  shall 
not  apply  to  any  provision  of  law  which  is 
contained  in  (1)  title  II,  XVI  (as  enacted 
by  section  301  of  the  Social  Security  Amend- 
ments of  1972) .  or  XVin.  of  the  Social  Secu- 
rity Act,  (2)  title  rv  of  the  Federal  Coal  Mine 
Health  and  Safety  Act,  or  (3)  section  1122 
of  the  Social  Security  Act.  or  part  B  of 
title  XI  of  such  Act. 

Sec.  103.  (a)  There  are  transferred  to  the 
Social  Security  Administration  (established 
by  section  701  of  the  Social  Security  Act)  all 
functions  carried  out  by  the  Secretary  of 
Health,  Education,  and  Welfare,  with  respect 
to  the  administration  of  programs  and  ac- 
tivities the  administration  of  which  is  vested 
in  such  Administration,  by  reason  of  this  Act 
and  the  amendments  made  thereby. 

(b)  Thsre  are  transferred  to  the  Social 
Security  Administration  (as  established  by 
section  701  of  the  Social  Security  Act  under 
the  amendment  made  by  section  101(a)  of 
this  Act)  all  personnel,  assets,  liabilities,  con- 
tracts, property,  and  records,  which  the  Di- 
rector of  the  Office  of  Management  and 
Budget  determines  to  be  employed,  held,  or 
used  by  the  Secretary  of  Health,  Education, 
and  Welfare  primarily  In  connection  with  the 
functions,  activities,  and  programs  which,  by 
reason  of  this  Act  and  the  amendments  made 
thereby,  are  vested  In  or  become  the  respon- 
sibility of  such  Administration. 

(c)  The  position  of  Commissioner  of  Social 
Security  Is  abolished. 

Sec.  104.  (a)  All  orders,  determinations, 
rules,  regtilatlons.  permits,  contracts,  certifi- 
cates, licenses,  and  privileges — 

(1 )  which  have  >)een  Issued,  made,  promul- 
gated, granted,  or  allowed  to  become  effective, 
in  the  exercise  of  functions  (A)  which  were 
exercised  by  the  Secretary  of  Health,  Educa- 
tion, and  W'elfare  (or  his  delegate),  and  (B) 
which  relate  to  fuuctlons  which,  by  reason 
of    this    Act    and    the    amendments    made 


thereby,  are  vested  in  the  Social  Security 
Administration  (as  established  by  section  VOl 
of  the  Social  Security  Act  under  the  amend- 
ment made  by  section  101(a)  of  this  Act), 
and 

(2)    which  are  iu  effect  at   the  time  this 
Act  takes  effect. 

shall  (to  the  extent  that  they  relate  to  func- 
tions described  in  paragraph  (1)(B))  con- 
tinue in  effect  according  to  their  terms  un- 
til modified,  terminated,  suspended,  set  aside, 
or  repealed  by  the  Social  Security  Adminis- 
tration (as  established  by  section  701  of  the 
Social  Security  Act ) . 

(b)  Tlie  provisions  of  this  Act  (including 
the  amendments  made  thereby )  shall  not  af- 
fect any  proceeding  pending  at  the  time  this 
Act  takes  effect  before  the  Secretary  of 
Health.  Education,  and  Welfare  with  respect 
to  functions  vested  (by  reason  of  this  Act 
and  ihe  amendjnents  made  thereby)  In  the 
Social  Security  Administration  (as  estab- 
lished by  section  701  of  the  Social  Security 
Act  under  the  amendment  made  by  section 
101  la)  of  this  Act),  except  that  such  pro- 
ccednigs,  to  the  extent  that  they  relate  to 
such  functions,  shall  continue  before  the 
Social  Security  Administration  (as  so  estab- 
lished). Orders  shall  be  Issued  under  any 
such  proceeding,  appeals  taken  therefrom, 
and  payments  shall  be  made  pursuant  to 
such  orders,  in  like  manner  as  if  this  Act 
had  not  been  enacted,  and  orders  issued  In 
any  such  proceeding  sliall  continue  in  effect 
until  modified,  terminated,  superseded,  or 
repealed  by  the  Soci.il  Security  Administra- 
tion (as  so  established),  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 

(c)  Except  as  provided  in  this  stibsection — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect:  aud 

(2)  in  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  Judgments  rendered, 
in  the  same  manner  and  elfect  as  if  this  Act 
had  not  been  enacted. 

No  cause  of  action,  and  no  suit,  action,  or 
other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  officer 
of  the  Department  of  Health.  Education,  and 
Welfare,  shall  abate  by  reason  of  the  enact- 
ment of  this  Act.  Causes  of  action,  suits,  or 
other  proceedings  may  be  asserted  by  or 
against  the  United  States  and  the  Social  Se- 
curity Administration  (as  established  by 
section  701  of  the  Social  Security  Act  nnder 
the  amendment  made  by  section  101  (a i 
of  this  Act),  or  such  official  of  such  Admin- 
istration as  may  be  appropriate,  and.  in  any 
litigation  pending  when  this  section  tal-es 
effect,  the  court  may  at  any  time,  on  Its  own 
motion  or  that  of  a  party,  enter  an  order 
which  will  give  effect  to  the  provisions  of 
this  subsection  (including,  where  appro- 
priate, an  order  for  substitution  of  parties) . 

(d)  This  Act  shall  not  have  the  effect  of 
releasing  or  extingulslilng  any  criminal  pros- 
ecution, penalty,  forfeittire.  or  liability  lu- 
ciured  as  a  result  of  any  function  which  ibr 
reason  of  this  Act,  is  vested  in  the  Social 
Security  Administration. 

(el  Orders  and  actions  of  the  Socuil  Secu- 
rity Administration  in  the  e.\ercise  of  fiuic-, 
tions  vested  in  such  Administration  under 
this  Act  (and  the  amendments  made  there- 
by) shall  be  subject  to  Judicial  review  to  ihe 
same  extent  and  in  the  same  manner  as  if 
such  orders  and  actions  had  been  taken  by 
the  Secretary  of  Health.  Education,  and  Wel- 
fare in  the  exercise  of  sucii  functions  imme- 
diately preceding  the  effective  date  of  this 
Act.  Any  statutory  requirements  relating  to 
notice,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any  func- 
tion so  vested  in  the  Social  Security  Admin- 
istration shall  continue  to  apply  to  the  exer- 
cise of  such  function  by  such  Admlrilstratioii 

(()  In  the  exercise  of  the  functions  vested 
In  it  under  this  Act  (and  the  amendment 
made  thereby),  the  Social  Security  Adniiuis- 
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tratlon  shall  have  the  same  authority  as  . 
vested  In  the  Secretary  of  Health,  Educi  t 
and  Welfare  with  respect  to  the  exercl 
such    functions    immediately   preceding 
\estlng  of  the  same  in  such  Admlnistr 
and    actions    of   such    Administration 
have  the  same  force  and  e.fect  as  when 
cbed  by  such  Secretary. 

TITLE   II— MISCELLANEOUS    AND 
CONFORMING  AMENDMENTS 

Sec.  201.  (a)  Section  205  of  the  Socif 
curity  Act  Is  amended  by  adding  after 
section   (q)   thereof  the  following: 

•■(r)  The  Social  Security  Admlnistr 
shall  not  permit  to  be  enclosed  with 
check  for  benefit  payments  under  this 
any  material  which — 

"  ( 1 )  is  not  related  to  the  provisions  ol 
title  or  title  XVIII.  or 

"(2)  contains  the  name,  signature,  cr 
of  any  officer  of  the  Government  of 
United  States.". 

(b)  Section  1631  fa)  of  such  Act  is ._ 

by  adding  at  the  end  thereof  the  folio  ^ 
new  paragraph: 

"(6) The  Social  Security  Admlnistr. 
shall  not  permit  to  be  enclosed  with 
check  for  benefit  payments  under  this 
any  material  which — 

"(A)  is  not  related  to  the  provisloi 
this  title  or  title  XVIII,  or 

"(B)  contains  the  name,  signature,  or 
of  any  officer  of  the  United  States  " 

Sec.  202.  Title  IV  of  the  Federal  Coal 
Health  and  Safety  Act  of  1969  Is  ame 

(1)  in  section  402(c)    thereof,  by  stri^i 
out  "where  used  In  part  B  means  the 
tary  of  Health,  Education,  and  Welfare, 
and 

(2)  In   all    the   provisions   thereof    ( 
than  section  402(c)  and  section  427)  bv 

(A)  striking    out,     wherever     it     ap 
therein,  "Secretary  of  Health,  Education 
Welfare"  and  Inserting  in  lieu  thereof  ■ 
Security  Administration",  and 

(B)  striking     out.     wherever    it     a^^ 
therein,  each  of  the  following  words  (bu 
the  case  of  any  such  word,  only  if  such 
refers  to  the  Secretary  of  Health,  Ed 
and     Welfare):     "Secretary",     "Secretf.. 
"his",  "him",  and  he ',  and  inserting  (in 
case  of  the  word  "Secretary")   "Social  S^ 
rity    Administration",    (in    the    case    of 
word  "Secretary's")  "Social  Security  Adi 
Istrations",  (in  the  case  of  the  word  "h 
"Social  Security  Administration's",    (in 
case  of  the  word  "him")  "the  Social  Seci 
Administration",    and    (in    the    case    of 
word  "he")  'the  Social  Security 
tion". 

Sec.  203.  (a)  Section  201  of  the  Bu 
and  Accounting  Act,  1021  (31  U.SC.  11 
amended — 

(1)  in  the  second  sentence  of  subsec 
(a)    thereof,   by  striking  out  "The  Bud| 
and  inserting  in  lieu  thereof  "E.xcept  as 
Tided  in  subsection  (d),  the  Budget"; 

(2)  by  adding  at  the  end  of  such 
the  following  new  subsection: 

"(d)  The  Budget  shall  set  forth  the  i 
referred  to  in  paragraphs  (4),  (5),  (6), 
(8),   (9),  and   (12)   of  subsection  (a)    w. 
are  attributable  to  receipts  of  ajid  expe 
tures  from  the  general  fund  of  the  Trea^ 
(commonly  referred  to  as  the  admlnistra 
budget' ».  and  shall  set  forth  separately  s 
Items  which  are  attributable  to  receipt! 
and  expenditures  from  the  Federal  Old- 
and    Survivors   Insurance   Trust    Fund. 
Federal  Disability  Insurance  Trust  Fund, 
Federal  Hospital  Insurance  Trust  F^inci. 
the   Federal   Supplementary  Medical   In 
ance  Trxtst  F\ind.". 

(b)   The  amendment  made  by  subsecl 
(a)   shall  apply  with  respect  to'  the  Bu 
for  the  fiscal  year  ending  June  30.  1976. 
for  each  fiscal  year  thereafter. 

Sec.  204.  (a)  Section  5313  of  title  5,  Un 
States  Code  (relating  to  level  II  of  the  ^ 
utive  Schedule),   is  amended  by  addin 
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the   end    thereof    the   following   new   para- 
graph : 

"(22)  Chairman  of  the  Board  of  the  Social 
Seciuity  Administration". 

(b)  Section  5314  of  such  title  (relating  to 
level  III  of  the  Executive  Schedule)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(60)  Member  of  the  Board  of  the  Social 
Security  Administration. 

"(61)  Executive  Director.  Social  Security 
Administration.". 

(c)  Section  5315  of  such  title  (relating  to 
level  IV  of  the  Executive  Schedule)  Is 
amended  by  striking  out — 

"(97)  Commissioner  of  Social  .Security,  De- 
partment of  Health,  Education,  and  Wel- 
fare.". 

and  by  inserting  in  lieu  therof — 

"(97)  General  Counsel,  Social  Security  Ad- 
ministration.". 

Srr.  205.  (a)  This  Act  and  the  amendments 
made  by  this  Act.  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  which 
begins  not  less  than  ninety  days  after  the 
date  of  enactment  of  this  Act. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a),  the  members  of  the  Board 
of  the  Social  Security  Administration  may 
be  appointed  prior  to  the  effective  date  of 
this  Act.  but  after  the  date  of  enactment  of 
this  Act;  and  the  Executive  Director  and  the 
Creneral  Counsel  of  such  Administration  may 
be  appointed  by  such  Administration  at  any 
time  after  all  members  of  the  Board  of  such 
Administration  have  been  appointed.  The 
officers  referred  to  in  the  preceding  sentence 
shall  be  compensated  from  the  date  they  first 
take  office,  at  the  rates  provided  for  in  the 
amendments  to  title  5,  United  States  Code, 
made  by  section  204  of  this  Act.  Such  com- 
pensation and  related  expenses  of  such  offi- 
cers shall  be  paid  from  funds  available  for 
the  functions  vested  in  the  Social  Security 
Administration  by  this  Act  and  the  amend- 
ments made  thereby. 


By  Mr.  CHURCH  (for  himself,  Mr. 
Clark,    Mr.    Huddleston,    Mr. 
BiDEN,   Mr.   RiBicoFF,   and   Mr. 
Williams"  : 
S.  389.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  revise  the  re- 
tirement income  credit  and  to  increase 
the  amount  of  such  credit.  Referred  to 
the  Committee  on  Finance. 

UPDATE   THE  RETIREMENT   INCOME   CREDIT 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  myself  and  the  Senators  from 
Iowa  (Mr.  Clark),  Minnesota  (Mr.  Hum- 
phrey* ,  Massachusetts  (Mr.  Kennedy), 
Kentucky  i  Mr.  Huddleston  > ,  Delaware 
(Mr.  Biden)  ,  Connecticut  (Mr.  Ribicoff)  , 
and  New  Jersey  (Mr.  Williams"  ,  I  intro- 
duce for  appropriate  reference,  a  bill  to 
update  the  retirement  income  credit. 

The  retirement  income  tax  credit  is  one 
of  the  most  complex  features  of  our  in- 
come tax  law. 

It  was  established  in  1954  to  help  Gov- 
ernment pensioners  with  little  or  no  so-?, 
cial  security  benefits,  including  retired 
teachers,  policemen,  firemen,  and  other 
Government  annuitants. 

This  action  was  necessary  because  so- 
cial security  benefits  were  exempt  from 
Federal  income  ^ax,  but  retirement  bene- 
fits for  governmental  annuitants  were 
almost  entirely  subject  to  tax. 

Some  means  of  providing  equity  had  to 
be  foimd,  and  it  was  for  this  reason  that 
Government  annuitants  can  claim  a  15 
percent  credit  on  their  qualifying  retire- 
ment income:  pensions,  annuities,  inter- 
est, dividends,  or  rent. 


The  maximum  amount  for  computing 
the  retirement  income  credit  is  now 
$1,524  for  single  aged  persons  and  $2,286 
for  elderly  couples.  These  amounts  mu^t, 
hov\ever,  be  reduced  by: 

First.  Tax-exempt  pensions,  such  as 
social  security  benefits  and  railroad  re- 
tirement annuities;  and 

Second.  Earned  income,  depending 
upon  the  individual's  age  and  extent  oi 
earnings. 

In  the  case  of  persons  aged  62  to  71 
the  maximum  base  for  computing  the 
credit  is  decreased  by  $1  for  each  $2  of 
earnings  between  $1,200  and  $1,700.  And, 
thereafter,  it  is  reduced  on  a  dollar-for- 
dollar  basis  for  earned  income  a'uove 
$1,700. 

For  public  pensioners  or  annuitants 
under  62,  their  maximum  base  is  reduced 
for  each  dollar  of  earnings  above  $900. 

The  retirement  income  credit,  however, 
stands  in  great  need  of  modernization.  It 
has  not  been  updated  since  1962  for  sin- 
gle elderly  persons  and  1964  for  aged  cou- 
ples. 

Social  security  beneficiaries,  on  the 
other  hand,  have  received  six  across-the- 
board  rai.ses  during  this  period.  These 
increases,  I  strongly  believe,  were  neces- 
sary to  protect  older  Americans  from 
inflation  and  to  raise  social  security 
benefits  to  more  realistic  levels. 

The  need  to  modernize  the  retirement 
income  credit  has  been  equally  acute. 

As  a  first  step  toward  this  goal,  our  bill 
would  raise  the  maximum  amount  for 
computing  the  15-percent  credit  from 
$1,524  to  $2,500  for  single  aged  persons 
and  from  $2,286  to  $3,750  for  elderly  cou- 
ples. 

In  terms  of  dollars  and  cents,  this 
change  alone  could  produce  a  tax  savings 
up  to  $146  for  single  older  Americans  and 
$220  for  elderly  couples. 

For  aged  persons  struggling  with  low 
or  moderate  incomes,  this  relief  would  be 
timely  and  welcome,  especially  during 
this  period  of  double-digit  inflation. 

Second,  our  proposal  would  raise  the 
exempt  earnings  limitation  before  the 
maximum  base  for  computing  the  retire- 
ment income  credit  would  be  reduced.  For 
retired  persons  aged  62  to  71,  the  earn- 
ings ceiling  would  be  increased  from 
$1,200  to  $2,520.  Moreover,  the  $l-for-$2 
reduction  would  apply  to  all  earnings 
above  $2,520.  instead  of  just  a  $500 
band— from  $1,200  to  $1,700— as  under 
present  law.  For  public  pensioners  under 
62,  the  exempt  earnings  ceiling  would  be 
boosted  from  $900  to  $1,260. 

Third,  this  measure  would  build  an 
automatic  cost-of-living  adjustment 
mechanism  into  the  retirement  income 
credit.  Under  tliis  provision,  the  maxi- 
mum amounts  for  computing  the  retire- 
ment income  credit  and  the  earnings  lim- 
itation would  be  increased  proportionate- 
ly with  social  security  cost-of-living 
raises. 

The  purpose  of  this  provision  is  to  help 
make  the  retirement  income  credit  in- 
flation-proof. Equally  important,  this 
measure  can  protect  retired  annuitants 
from  long  delays  in  updating  the  credit. 
Our  proposal,  I  am  pleased  to  say,  has 
the  strong  support  of  the  National  Re- 
tired Teachers  Association,  American  As- 
sociation of  Retired  Persons,  and  the  Na- 
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tlonal  Association  of  Retired  Federal  Em- 
ployees. 

It  has  also  been  approved  in  similar 
form  by  the  Senate  on  a  number  of  prior 
occasions.  Unfortunately,  however,  the 
proposal  has  been  tied  up  in  legislative 
logjams.  Consequently,  it  has  not  yet  been 
enacted  into  law — although  there  is  sub- 
stantial support  to  update  the  retirement 
income  credit. 

In  terras  of  basic  elements  of  tax  equity 
and  justice,  the  need  for  prompt  and  fa- 
vorable action  on  this  legislation  is  com- 
pelling. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  389 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
37  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  retirement  Income)  is  amended  to 
read  as  follows: 
"Sec.  37.  Retirement  Income, 
"(a)   Genzral  Rules. — 
"(1)  Joint  returns. — In  the  case  of  a  joint 
return — 

"(A)  If  either  .spou.se  has  attained  the  age 
of  65  before  the  close  ol  the  taxable  year, 
or 

"(B)  if  neither  spouse  has  attained  the 
age  of  65  before  the  close  of  the  taxable  year 
but  one  or  both  spouses  have  public  retire- 
ment system  pension  Income  for  the  taxable 
year, 

there  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  15  percent  of 
the  retirement  Income  (as  limited  by  sub- 
section (b))  received  by  the  husband  and 
wife  during  the  taxable  year. 

(2)  Other  returns. — In  the  case  of  a  re- 
turn by  an  unmarried  individual  and  of  a 
separate  return  by  a  married  Individual — 

"(A)  If  the  Individual  has  attained  the 
age  of  65  before  the  close  of  the  taxable  year, 
or 

"(B)  if  the  individual  has  not  attained  the 
age  of  65  before  the  clcse  of  the  taxable  year 
btit  has  public  retirement  system  pension 
Income  for  the  taxable  year, 
there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  the  taxable 
year  an  amount  equal  to  15  percent  of  the 
retirement  Income  (as  limited  by  subsection 
(b) )  received  by  the  individual  during  the 
taxable  year. 

"(b)  Limptation  of  Retirement  Income. — 
"(1)  In  general. — The  amount  of  retire- 
ment Income  which  may  be  taken  Into  ac- 
count for  purposes  of  subsection  (a)  shall 
not  exceed  the  following  amounts  (reduced 
a.s  provided  In  paragraph  (2) )  : 

"(A)  $2,500,  In  the  case  of  an  unmarried 
individual, 

"(B)  $2,500,  In  the  case  of  a  joint  return 
where  only  one  spouse  is  an  eligible  Individ- 
ual, 

"(C)  $3,750,  in  the  case  of  a  joint  return 
where  both  spouses  are  eligible  individ- 
uals, or 

"(D)  $1,875,  in  the  case  of  a  separate  re- 
turn by  a  married  Individual. 

"(2)  Reduction. — Except  as  provided  in 
paragraphs  (3)  and  (4),  the  reduction  under 
this  paragraph  In  the  case  of  any  Individ- 
ual is — 

"(A)  any  amount  received  by  such  indi- 
vidual as  a  pension  or  annuity — 

"  ( i )  under  title  II  of  the  Social  Secvirlty 
Act, 

"(11)  under  the  Railroad  Retirement  Act 
of  1935  or  1937,  or 


"(111)  otherwise  excluded  from  gross  In- 
come, plus 

"(B)  In  the  case  of  any  Individual  who  has 
not  attained  age  72  before  the  close  of  the 
taxable  year — 

"(1)  except  as  provided  in  clause  (11) ,  one- 
half  the  amount  of  earned  Income  received 
by  such  individual  In  the  taxable  year  in  ex- 
cess of  $2,550,  or 

"(11)  if  such  individual  has  not  attahied 
age  62  before  the  close  of  the  taxable  year, 
and  If  such  individual  (or  his  spouse  under 
age  62)  is  an  eligible  Individual  as  defined  In 
subsection  (d)  (4)  (B),  any  amount  of  earned 
income  in  excess  of  $1,260  received  by  such 
individual  In  the  taxable  year. 

"(3)  Special  rules  for  determining  the 
reduction  provided  in  paragraph   (2). 

"(A)  Joint  returns. — In  the  case  of  a 
joint  return,  the  reduction  under  paragraph 
(2)  shall  be  the  aggregate  of  the  amounts 
resulting  from  applying  paragraph  (2)  sepa- 
rately to  each  spouse. 

"(B)  Separate  returns  op  married  indi- 
viduals.— In  the  case  of  a  separate  return  of 
a  married  individual,  paragraph  (2)  (B)(1) 
shall  be  applied  by  substituting  '$1,260'  for 
•$2,520',  and  paragraph  (2)  (B)  (il)  shall  be 
applied  by  substituting  '$630'  for  '$1,260'. 

"(C)  No  REDUCTION  FOR  CERTAIN  AMOUNTS 
EXCLUDED   FROM   GROSS   INCOME. No   rCdUCtlon 

shall  be  made  under  paragraph  (2)  (A)  for 
any  amount  excluded  from  gross  income  un- 
der section  72  (relating  to  annuities),  101 
(relating  to  life  Insurance  proceeds),  104  (re- 
lating to  compensation  for  Injuries  or  sick- 
ness), 105  (relating  to  amounts  received  un- 
der accident  and  health  plans),  402  (relating 
to  taxability  of  beneficiary  of  employees' 
trust),  or  403  (relating  to  taxation  of  em- 
ployee annuities). 

"(4)   Special  rule  for  certain  individuals 

RECEIVING  public  RETIREMENT  SYSTEM  PENSION 

INCOME. — In  the  case  of  a  Joint  return  where 
one  spouse  is  an  eligible  individual  as  defined 
in  subsection  (d)(4)(A)  and  the  other 
spouse  Is  an  eligible  individual  as  defined  In 
subsection  (d)(4)(B),  there  shall  be  an  ad- 
ditional reduction  under  paragraph  (2)  in 
an  amount  equal  to  the  excess  (If  any)  of 
$1,250  over  the  amount  of  the  public  retire- 
ment system  pension  Income  of  the  spouse 
who  Is  an  eligible  Individual  as  defined  in 
subsection  (d)  (4)  (B). 

"(c)  Retirement  Income. — For  purposes 
of  this  section — 

"(1)  In  general. — Except  as  provided  In 
paragraph  (2),  the  term  'retirement  income' 
means  Income  from — 

"(A)  pensions  and  annviities  (Including 
public  retirement  system  pension  Income  and 
including,  in  the  case  of  an  individual  who 
is,  or  has  been,  an  employee  within  the 
meaning  of  section  401(c)(1),  distributions 
by  a  trust  described  in  section  401  (a)  which 
is  exempt  from  tax  under  section  501(a)  ), 

"(B)  hiterest. 

"(C)  rents, 

"(D)  dividends,  and 

"(E)  bonds  described  in  section  504(b)  (1) 
which  are  received  under  a  qualified  bond 
pLirchase  plan  described  in  section  405(a) 
or  in  a  dist  Ibutlon  from  a  trust  described 
in  section  401(a)  which  is  exempt  from  tax 
under  section  501  (a) , 

to  the  extent  included  in  gross  income  with- 
out reference  to  this  section,  but  only  to  the 
extent  such  Income  does  not  represent  com- 
pensation for  personal  services  rendered  dur- 
ing the  taxable  year. 

"(2)  Certain  individuals  under  ace  6S. — 
In  the  case  of — 

"(A)  a  return  by  an  unmarried  Individual 
who  has  not  attained  the  age  of  65  before 
the  close  of  the  taxable  year. 

"(B)  a  separate  return  by  a  married  in- 
dividual who  has  attained  the  age  of  65  be- 
fore the  close  of  the  taxable  year,  and 

"(C)   a  joint  return  If  neither  spouse  has 
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of  65  before  the  close  of 


attained  the  age 

the  taxable  year, 

the   term   'retlremeiit   Income'   means   only 

public    retirement    system    pension    Income. 

and  only  so  much  of  such  Income  received 

by  an  Individual  during  the  taxable  year  as 

doe.s  not  exceed  $2,500. 

"(d)  Other  Definitions  and  Special 
Rules. — For  purposes  of  this  section — 

"(1)  Public  retirement  system  pension 
income. — The  term  'public  retirement  sys- 
tem pension  income'  means  Income  from 
pensions  and  annuities  under  a  public  re- 
tirement system  for  personal  services  per- 
formed by  the  taxpayer  or  his  spouse,  to  the 
extent  Included  In  gross  Income  without  ref- 
erence to  this  section,  but  only  to  the  extent 
such  income  does  not  represent  compensa- 
tion for  personal  services  rendered  during 
the  taxable  year.  For  purposes  of  this  para- 
graph, the  term  'public  retirement  system' 
means  a  pension,  annuity,  retirement,  or 
similar  fund  or  system  established  by  the 
United  States,  a  State,  a  possession  of  the 
United  States,  any  political  subdivision  of 
any  of  the  foregoing,  or  the  District  of 
Columbia. 

"(2)  Earned  income. — The  term  'earned 
Income'  has  the  meaning  assigned  to  such 
term  In  section  911  (b)  except  that  such  term 
does  not  Include  any  amount  received  as  a 
pension  or  annuity. 

"(3)       COMMUIHTY      property      LAWS      DI-'iHE- 

CARDED. — The  determination  of  whether — 

"(A)   earned  income,  or 

"(B)  income  from  pensions  and  annuities 
for  personal  services  (including  public  re- 
tirement system  pension  income  and  distri- 
butions to  which  subsection  (c)(1)(A)  ap- 
plies), 

is  the  Income  of  a  husband  or  wife  shall  be 
made  without  regard  to  community  property 
laws. 

"(4i  Eligible  individual. — The  term  'eligi- 
ble individual'  means  an  individual  who — 

"(A)  has  attained  the  age  of  65  before  the 
close  of  the  taxable  year,  or 

"(B)  has  not  attained  such  age  but  has 
public  retirement  system  pension  Income  for 
the  taxable  year. 

"(5)  Marftal  status. — Marital  status  shall 
be  determined   under  section   153. 

"(6)  Joint  return. — The  term  'joint  re- 
turn' means  the  Joint  return  of  a  hvisband 
and  wife  made  under  section  6013. 

"(e)  CosT-OF-LiviNG  Adjustment. — When- 
ever the  Secretary  of  Health,  Education,  and 
Welfare  publishes  the  percentage  amount  of 
an  increase  in  monthly  benefits  payable  un- 
der title  II  of  the  Social  Security  Act  pur- 
suant to  section  215(1)  (1)(D)  of  such  Act, 
the  Secretary  or  his  delegate  shall — 

"(1)  increase  each  dollar  amount  in  para- 
graph (1)  and  (2)(B)  of  subsection  (b)  by 
such  percentage,  and  If  any  such  Increased 
amount  Is  not  a  multiple  of  $1.00.  Increase 
such  amount  to  the  next  highest  multiple  of 
$1.00,  and 

"(2)  adju.st  each  other  dollar  amount  pro- 
vided in  this  section  in  accordance  with  the 
increa.se  in  the  dollar  amounts  in  paragraphs 
(1)  and  (2)  (B)  of  subsection  (b). 
Each  dollar  amount,  as  Increased  or  adjusted 
under  this  subsection,  shall  be  the  amount 
in  effect  for  taxable  years  beginning  after 
the  calendar  year  in  which  the  Secretary  of 
Health.  Education,  and  Welfare  publishes 
such  a  percentage  increase  in  benefits. 

"(f)  Nonresident  Alien  Ineligible  for 
Credit. — No  credit  shall  be  allowed  under  this 
section  to  any  nonresident  alien." 

Sec.  2.  (a)  Section  904  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  limitation  on 
foreign  tax  credit)  is  amended  by  redesig- 
nating subsection  (g)  as  subsection  (h),  and 
by  Inserting  after  subsection  (f)  the  follow- 
ing new  subsection : 

"(g)  Coordination  With  Credit  for  Retire- 
ment Income. — In  the  case  of  an  individual. 
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tor  purposes  of  subsection  (a)  the  tax  atalnst 
which  the  credit  Is  taken  Is  such  tax  re  luced 
by  the  amount  of  the  credit  ( If  anj  )  for 
the  taxable  year  allowable  under  sect^n  37 
(relating  to  retirement  Income)." 

(b)  Section  6014(a)  of  such  Code  (re  atlng 
to  tax  not  computed  by  taxpayer)  Is  ai  lend- 
ed  by  striking  out  the  last  sentence  tli  ereof, 

(c)  Section  6014(b)  of  such  Code  1^  aifend 
ed— 

(1)  by  strlkUig  out  paragraph  (li, 

(2)  by  redesignating  paragraph  (5)  n  par- 
agraph (4),  and 

(3)  by  Inserting  "or"  at  the  end  of  para- 
graph (3). 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  beglrming  after 
December  31,  1974. 

Mr.  HXJDDLESTON.  Mr.  Prcsidekit,  I 
Join  my  colleague  from  Idaho  in  off  ;ring 
this  legislation,  which  is  long  overdu  and 
which  is  necessary  if  we  are  to  prov  Ide  a 
fair  and  equitable  tax  system  fc*-  all 
Americans. 
What  this  bill  does  is  update  the  r 
ment  income  credit  for  the  first  tiihe 
a  decade  and  also  provide  an  auto^iatlc 
cost-of-living  adjustment  in  that 
to  insure  that  it  does  not  become 
dated  again. 

This    bill    is    a    tribute    to    the 
tinguished    senator    from    Idaho 
Church  > ,  who  is  also  chairman 
Special     Committee     on     Aging 
amendment  also  has  the  endorsement 
the  American  Association  of  Retired 
sons  and  the  National  Retired  Teacher 
Association. 

I  would  also  hke  *o  pay  tribute  tfc  the 
Finance  Committee  and  its  able  chai;  man 
(Mr.  Long)  for  the  interest  that  his  :om- 
mittee  has  always  shown  in  matter  >  af- 
fecting the  retired  and  elderly  pe  sons 
of  this  country.  The  elderly  have  no  bet- 
ter friend  in  Congress  than  the  senator 
from  Louisiana. 

Mr.  President,  I  have  a  special  intferest 
In  the  cost-of-living  adjustment  poftion 
of  this  bill,  which  I  developed  w 
advice  and  guidance  of  the  senator 
Idaho.  At  the  time  of  its  original 
ductlon,  this  cost-of-living  provisior 
24  cosponsors.  Now  that  it  is  combined 
with  the  Church  update  provision 
sure  the  overall  bill  enjoys  the 
whelming  support  of  the  Senate. 

Under  present  law  a  retirement  infcome 
credit  is  allowed  for  single  persoi  s  or 
couples  age  65  or  over  having  "retire  nent 
income" — that  is,  income  from  pen  >ions 
dividends,  interest,  rents  or  other  p^sive 
income  sources. 

This  credit  amounts  to  15  per 
a  base  amount:   for  single  person; 
credit  is  15  percent  of  $1,524— $229 
for  couples  15  percent  of  $2, 

However,  this  credit  is  available  only 
if  the  Individual  had  10  prior  yea's  of 
earned  income  above  $600,  and  th ;  In- 
come base  eligible  for  this  credit  i;  re- 
duced on  a  dollar-for-doUar  basis  b  r  the 
amount  of  social  security,  railroad  n  tire 
ment,  or  other  tax  exempt  pensioi  in- 
come. 

It  is  also  reduced  by  50  percent  of 
ings  over  $1,200  and  by  100  per 
earnings  over  $1,700.  The  earnings 
tion  does  not  apply  to  those  age  7 
over. 

Thus  these  two  provisions  insure  that 
the  credit  will  not  go  to  very  wealth  y  in- 
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dividuals  or  those  receiving  other  tax  ex- 
empt pension — unless,  of  course,  that  per- 
son is  over  72. 

When  this  tax  credit  was  first  Initi- 
ated in  1954,  it  was  envisioned  that  it 
would  provide  somev.hat  comparable  tax 
treatment  for  civil  service  and  other 
private  retirees  with  those  receiving 
social  security  pensions. 

That  simply  has  not  been  the  case. 
Since  1962  there  have  been  six  increases 
in  social  securitj'.  Monthly  social  secu- 
rity benefits  for  tlie  average  worker  have 
increased  from  $76.19  in  1962  to  $166.42 
in  1973;  the  average  monthly  increase 
for  couples  has  been  from  $127.90  in  1962 
to  S276.71  In  1973. 

Yet  the  retirement  income  credit  has 
not  been  updated  since  1962  for  single 
persons  and  1964  for  couples.  As  you  can 
see,  the  retirement  income  credit  is  no 
longer  anywhere  near  comparable  to 
tax-exempt  social  security  income.  This 
constitutes  a  gi-oss  discrimination  against 
those  who  have  little  or  no  social  secu- 
rity. 

Under  the  able  leadership  of  the  Sena- 
tor from  Idaho  <Mr.  Church^,  who  is 
chairman  of  the  Senate's  Special  Com- 
mittee on  Aging,  numerous  attempts  have 
been  made  to  update  and  simplify  the 
retirement  income  credit.  We  were  suc- 
cessful last  year  in  amending  a  tax  bill 
to  update  the  retirement  income  credit, 
but  unfortunately  that  bill  was  recom- 
mitted to  committee. 

This  amendment  accomplishes  the 
goals  of  updating  the  credit  and  simplify- 
ing its  application,  while  also  providing 
a  cost-of-living  adjustment.  Some  of  the 
major  updated  provisions  are: 

It  raises  the  base  amount  for  the  cred- 
it from  $1,524  to  $2,500  for  single  per- 
sons—$375 — and  from  $2,286  to  $3,750 
for  couples — $563.  The  bass  would  also 
be  $2,500  for  man-ied  couples  filUng  joint 
returns  with  only  one  spoiuse  age  65  or 
over. 

The  earnings  limitation  is  updated  and 
increased.  The  maximum  base  for  com- 
puting the  credit  is  to  be  reduced  by  a 
single  taxpayer  or  by  each  spouse  if  mar- 
ried and  filing  a  joint  return — this  com- 
pares with  the  previous  limitation  which 
would  reduce  the  base  by  one-half  earn- 
ings in  excess  of  $1,200  and  100  percent 
of  earnings  in  excess  of  $1,700. 

Several  other  simplifications  of  present 
law  and  improvements  in  the  credit  are 
included  in  the  amendment. 

The  net  result  is  that  the  bill  updates 
the  retirement  income  credit  for  the  first 
time  since  1964. 

Our  legislation  is  also  designed  to  in- 
sure that  10  more  years  do  not  go  by 
before  another  update  of  the  tax  credit 
is  approved. 

This  would  be  accomplished  by  provid- 
ing that  whenever  the  Secretary  of 
Health,  Education,  and  Welfare  deter- 
mines an  automatic  cost-of-living  in- 
crease in  social  security  benefits  is  war- 
ranted— under  title  II,  section  215M)  (1) 
<D)  of  the  Social  Security  Act — then  the 
base  on  which  the  retirement  income 
credit  is  computed  would  be  raised  by  a 
like  percentage. 

Mr.  President,  this  portion  of  the  bill 
could  be  properly  called  a  cost-of-living 


adjustment  provision  for  those  who  util- 
ize the  retirement  income  credit.  If  we 
do  not  enact  this  amendment,  the  al- 
most 1  million  affected  Americans  will 
see  their  meager  retirement  income  an- 
nually eroded  by  Inflation.  And  at  the 
present  rate  of  inflation,  it  does  not  take 
long  to  turn  what  was  a  good  pension 
into  a  totally  madequate  one. 

Tlie  American  Association  of  Retired 
Persons  and  the  National  Retired  Teach- 
cis  Association  put  it  best: 

If  the  [update]  legislation  Is  enacted, 
roughly  equal  tax  ti-eatment  will  be  restored, 
but,  because  social  security  benefits  are  now 
subject  to  automatic  Increase,  equity  would 
not  be  maintained  over  time,  since  the 
amount  of  retirement  income  which  could 
be  taken  into  account  for  purposes  of  com- 
puting the  credit  would  not  rise  commen- 
surately  with  social  security  and  railroad  re- 
tirement benefits. 

[The  cost-of-living  provision!  would 
amend  the  retirement  Income  credit  pro- 
visions to  assure  that  the  maximum  amount 
of  retirement  income  to  be  taken  into  ac- 
count for  purposes  of  computing  the  credit 
would  rise  from  year  to  year  by  the  same 
percentage  by  which  social  security  benefits 
are  increased. 

Certainly  this  Nation  can  provide  a 
decent  retirement  for  all  its  citizens,  in- 
cluding those  who  are  not  on  social  se- 
curity. And  that  certainly  cannot  be  ac- 
complished without  making  provision 
against  rampant  inflation. 

Who  would  be  the  beneficiaries  of 
this  legislation?  According  to  prelimi- 
nary IRS  reports  on  1972  income  tax  re- 
turns, some  971,000  Americans  utilized 
the  retirement  income  credit. 

Of  that  total,  70  percent  make  less 
than  $10,000;  85  percent  make  less  than 
$15,000;  and  27  percent  make  less  than 
$5,000.  So  the  beneficiaries  would  be  the 
low  and  moderate  income  retired  person 
who  is  already  hit  hardest  by  inflation. 

What  would  be  the  cost?  The  update 
provisions  would  cost  approximately  $200 
million.  And  according  to  the  U.S.  Treas- 
ury, in  a  hypothetical  case  in  which  a 
10  percent  cost-of-living  Increase  in  so- 
cial security  benefits  is  made,  the  cost 
of  increasing  the  reth-ement  income 
credit  base  10  percent  would  be  only  $25 
million.  That,  I  think,  is  a  small  price  to 
pay  to  insure  thousands  of  Americans 
that  their  retirement  income  will  be  suf- 
ficient to  meet  today's  infiatlon. 

Mr.  President,  one  of  the  greatest  needs 
this  country  has  is  for  a  more  equitable 
tax  system.  We  just  concluded  another 
session  without  the  kind  of  major  tax 
reform  the  American  people  need  and 
want.  Enacting  this  legislation  will  be  a 
small  step  in  that  direction  by  providing 
greater  equity  for  ahnost  one  million  re- 
tired Americans.  Surely  we  can  take  this 
small  step  this  session. 


By  Mr.  CHURCH  (for  himself,  Mr. 
Clark,  Mr.  Humphrey,  Mr.  Ken- 
nedy,    Mr.     HUDDLESTON,     Mr. 
BiDEN,  Mr.  RiBicoFF,  Mr.  Wil- 
liams, Mr.  BuRDicK,  Ml-.  TuN- 
NEY,  and  Mr.  Bentsen)  : 
S.  390.  A  bill  to  provide  a  progi'am  of 
income  tax  counseling  for  elderly  indi- 
viduals. Referred  to  the  Committee  on 
Finance. 
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OLDER    AMERICANS   TAX   COUN.SELING    ASSISTANCE 
ACT  OF    197  5 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  myself  and  the  Senators  from 
Iowa  (Mr.  Clark),  Minnesota  (Mr. 
Humphrey),  Massachusetts  <Mr.  Ken- 
nedy), Kentucky  (Mr.  Huddleston), 
Delaware  (Mr.  Biden),  Connecticut  (Mr. 
RiBicoFF),  New  Jersey  (Mr.  Williams), 
North  Dakota  (Mr.  Burdick).  California 
(Mr.  Tunney),  and  Texas  'Mr.  Bent- 
sen",  I  introduce  for  appropriate  refer- 
ence, the  Older  Americans  Tax  Counsel- 
ing Assistance  Act. 

This  bill  is  based  upon  a  similar 
measure  which  I  introduced  last 
January. 

That  proposal  received  strong  biparti- 
san support.  In  fact,  52  Members  of  the 
Senate — a  clearcut  majority — sponsored 
the  bill. 

Unfortunately,  however,  the  93d  Con- 
gress ended  before  final  action  could  be 
taken. 
■•  Recently  representatives  of  the  Inter- 
nal Revenue  Service  met  with  my  staff 
to  perfect  that  propo.sal.  And,  the  bill 
that  we  introduce  today  incorporates 
those  modifications. 

Briefly  stated,  this  measure  would  au- 
thorize the  Internal  Revenue  Service  to 
enter  into  training  and  technical  assist- 
ance agreements  with  nonprofit  agencies 
to  prepare  volunteers  to  provide  tax 
counseling  assistance  for  elderly  tax- 
payers. 

This  legislation  would  build  upon  the 
work  already  begun  by  a  tax-aide  for  the 
elderly  component  of  the  IRS  volunteer 
income  tax  assistance  project.  As  the 
name  of  that  project  suggests,  the  IRS 
has  attempted  to  provide,  under  existing 
authority,  direct  assistance  to  taxpayers 
in  need  of  special  help. 

Attention  to  the  elderly  was  author- 
ized by  IRS  after  Ira  Funston,  a  retired 
Department  of  Labor  attorney,  urged  the 
Senate  Special  Committee  on  Aging  and 
IRS  to  pay  special  attention  to  the 
uni(iue  tax  problems  of  older  persons. 
Mr.  Funston  was  also  instrumental  in 
winning  the  support  of  the  Institute  of 
Lifetime  Learning  of  the  National  Re- 
tired Teachers  Association-American 
Association  of  Retired  Persons  in  provid- 
ing tax  counseling  assistance  for  elderly 
taxpayers.  NRTA-AARP  deserves  com- 
mendation for  their  leadership  in  this 
area. 

With  such  assistance,  the  IRS  volun- 
teer program  for  the  elderly  achieved 
.significant  results  during  the  last  fiscal 
year:  5,000  tax  counselors  were  trained. 
They  assisted  an  estimated  150.000  elder- 
ly taxpayers  on  many  matters,  including 
the  medical  expense  deduction,  retire- 
ment income  credit,  and  others. 

We  do  not  need  any  more  proof  that 
this  program  has  been  an  extraordinary 
success.  What  is  needed  now  is  a  genuine 
national  commitment  to  improve  and  ex- 
pand existing  tax  counseling  assistance 
efforts.  And  this  is  precisely  what  the 
Older  Americans  Tax  Counseling  Assist- 
ance Act  is  designed  to  accomplish. 

This  bill  would  permit  volunteer  tax 
counselors  to  be  reimbursed  for  their 
out-of-pocket  expenses  in  providing  as- 
sistance to  elderly  taxpayers. 


Additionally,  the  Older  Americans  Tax 
Counseling  Assistance  Act  would  author- 
ize the  IRS  to  conduct  special  "alerts" 
concerning  tax  relief  measures  of  direct 
interest  to  the  elderly,  such  as  the  retire- 
ment credit. 

The  need  for  this  action  is  especially 
compelling.  Leading  organizations  in  the 
field  of  aging  have  estimated  that  per- 
liaps  one-half  of  their  members  do  not 
take  advantage  of  the  retirement  income 
credit,  even  though  they  may  be  eligible 
Our  bill  includes  another  provision,  at 
the  request  of  the  IRS.  This  measure 
would  authorize  the  Secretary  of  the 
Treasury  to  hire  retiree-annuitants,  who 
would  work  up  to  720  hours  a  year  with- 
out losing  their  pensions.  These  tem- 
porary employees  would  primarily  pro- 
vide tax  assistance  services,  but  the  IRS 
would  also  have  authority  to  use  these 
individuals  to  administer  and  enforce 
the  tax  laws. 

Preparation  of  a  tax  return  is  ordi- 
narily a  complicated  task  for  most  per- 
sons. But  for  the  elderly  it  is  frequently 
even  more  difficult. 

Upon  reaching  retirement  age  older 
taxpayers  are  oftentimes  confronted 
with  an  entirely  new  set  of  rules,  usually 
far  more  complex  than  during  the  pre- 
retirement years.  Older  Americans  typi- 
cally must  complete  their  retirement  in- 
come credit  schedule,  determine  the  tax- 
able portion  on  their  annuities,  or  com- 
pute the  taxable  gain  when  they  sell  their 
personal  residences. 

These  provisions  can  pose  formidable 
challenges,  even  for  experienced  tax  pre- 
parers. But  for  the  imtrained— and 
oftentimes  unsuspecting  elderly  tax- 
payer— they  can  be  mind-boggling. 

Perhaps  the  most  troubled  individual 
is  the  aged  widow,  who  typically  has  low 
or  moderate  income  and  little  or  no  ex- 
perience in  preparing  form  1040. 

On  numerous  occasions  the  IRS  has 
emphasized  that  the  Federal  Govern- 
ment wants  no  person  to  pay  more  taxes 
than  legally  required. 

Yet,  many  older  Americans  needlessly 
overpay  their  taxes  each  year.  One  im- 
portant reason  is  that  large  numbers  are 
unaware  of  helpful  deductions  which  can 
save  them  precious  dollars.  Others  are 
completely  overwhelmed  by  the  intri- 
cacies and  nuances  in  the  tax  law. 

But  with  appropriate  tax  counseling 
services  many  of  these  obstacles  can  be 
overcome.  The  tax-aide  for  the  elderly 
program  has  amply  demonstrated  this 
time  and  time  again. 

With  tax  preparation  time  only  a  few- 
short  weeks  av.ay,  the  need  for  prompt 
action  on  this  legislation  is  compelling. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Recokd,  as 

follows : 

s.  390 

Be  it  enacted  by  the  Senate  arid  House  of 
Repreaentathes    of    the    United    States    of 
America    in    Congress    assembled, 
Sec.  1.  Short  Title. 

This  Act  may  be  cited  as  tlie  'Older 
Americans  Tax  Counseling  Assi.'staiice  Act  of 
1975". 


Sec.  2.  DenNinoNS. 

For  purposes  of  this  Act.  the  term — 

(1)  "Secret*  /"  means  the  Secretary  of 
the  Tre.-tsury  or  his  delegate; 

(2)  "elderly  individual"  means  an  indi- 
vidual who  has  attained  the  age  of  sixty 
years  as  of  the  close  of  his  taxable  year;  and 

( 3 )  "Federf>l  Income  tax  return"  means  any 
return  required  under  chapter  61  of  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
the  tax  imposed  on  an  individual  under  chap- 
ter 1  of  such  Code. 

Sec.  3.  Training  and  Technicai.  Assistance. 

(a)  The  Secretary,  through  the  Internal 
Revenue  Service,  is  authorized  to  enter  into 
agreements  with  private  or  public  nonprofit 
agencies  or  organizations  for  the  purpose  of 
providing  training  and  technical  assistance 
to  prepare  volunteers  to  provide  tax  counsel- 
ing assistance  for  elderly  Individuals  in  the 
preparation  of  their  Federal  income  tax  re- 
turns. 

(b)  In  addition  to  any  other  forms  of  tech- 
nical assistance  provided  under  this  Act.  the 
Secretary  may  provide — 

( 1 )  preferential  access  to  Internal  Revenue 
Service  taxpayer  service  representatives  for 
the  purpat^e  of  making  available  technical 
information  needed  during  the  course  of  the 
volunteers'  work: 

(2t  material  to  be  used  hi  making  elderly 
persons  aware  of  the  availability  of  as-slstance 
under  volunteer  taxpayer  assistance  pro- 
grams under  this  Act;  and 

( 3 )   technical  materials  and  publications  to 
be  u.sed  by  such  volunteers. 
Sec.  4.  Powers  of  the  Secretary. 

In  carrying  out  his  responsibilities  under 
ihis   Act,   the   Secretary   Is   atiihorlzed — 

(1 )  to  provide  assistance  to  organizations 
which  demonstrate,  to  the  satisfaction  of  the 
Secretary,  that  their  volunteers  are  ade- 
quately trained  and  competent  to  render  ef- 
fective tax  counseling  to  the  elderly: 

(2)  to  provide  for  the  training  of  such 
volunteers,  and  to  assist  in  such  training, 
to  insure  that  such  volunteers  are  qualified 
to  provide  tax  counseling  assistance  to  el- 
derly individuals; 

(3)  to  provide  relmbur.sement  to  volun- 
teers through  s\ich  organizations  for  trans- 
portation, meals,  and  otlier  expenses  in- 
curred by  them  in  training  or  providing  tax 
counseling  assistance  under  this  Act,  and 
such  other  support  and  assistance  as  he  de- 
termines to  be  appropriate  in  carrying  out 
the  provisions  of  this  Act; 

(4)  to  provide  for  the  use  of  services, 
personnel,  and  facilities  of  Federal  executive 
agencies  and  of  State  and  local  public  agen- 
cies with  their  consent,  with  or  without  re- 
imbursement therefor;  and 

(5)  to  prescribe  such  rules  and  regulations 
as  he  deems  necessary  to  carry  out  the  pro- 
visions of  this  Act. 

Sec.  5.  Empx-oyment  of  Volunteers. 

(a)  Service  as  a  volunteer  In  any  program 
carried  out  under  this  Act  shall  not  be  con- 
sidered service  as  an  employee  of  the  United 
States.  Volunteers  under  such  a  program 
shall  not  be  considered  Federal  employees 
and  shall  be  subject  to  the  provisions  of  law 
relating  to  Federal  employment,  except  that 
the  provisions  of  section  1905  of  title  18, 
United  States  Code,  shall  apply  to  volunteers 
as  if  they  were  employees  of  the  United 
States. 

(b)  Section  7303(a)  of  the  Intern.il  Reve- 
nue Code  of  1954  (relating  to  appointment 
and  supervision  of  Internal  Revenue  Service 
personnel)  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  order  to  provide 
tax  assistance  service.-,  and  to  provide  for  the 
administration  and  enforcement  of  this  title, 
the  Secretary  may  appoint  and  fix  the  com- 
pensation of  former  Internal  Revenue  Service 
employees  who  are  receiving  annuities  from 
the  civil  service  retirement  fund  under  sub-  - 
chapter  III  of  chapter  83  of  title  5,  United 
States  Code,  without  regard  to  the  provisions 
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of  ECcUon  8344; a)  of  such  title.  An  iudivitiual 
appdiuted  under  the  preceding  sentence 
not  be  appointed  to  serve  for  more  thai; 
I'ours  during  any  calendar  year.". 

(c)  Amounts  received  by  volunteers 
iiig  m  any  program  carried  out  under 
Act  as  reimbursement  for  expenses 
exempt  from  taxation  under  cliapters  1 
21  of  the  Internal  Revenue  Code  of  1954. 
Sec.  6.  PrBLicrrY  Relating  to  Income 
Provisions  Particularly  Ij 
tant  to  the  elderly. 

The  Secretary  sliall,  from  time  to  time 
dertake    to   direct   the   attention   of 
individuals  to  those  provisions  of  the  li 
nal  Revenue  Code  of  1954  which  are  par 
larly  Important  to  taxpayers  who  are  ei 
individuals,  such  as  the  provisions  of 
37  (relating  to  credit  against  tax  for  re 
mer.t  Income)    and  section  121    (relatin  ; 
gain  from  the  .sale  or  exchange  of  his 
dence  by  an  individual  who  has  attained 
sixty-five). 
Sec.  7.  Authorization  op  Appropriation 

There  are  authorized  to  be  appropriatell 
the  Secretary  for  the  purpose  of  carrying 
the  povisions  of  this  Act  $2  million  for 
fiscal  year  ending  June  30.  1975.  and  $3 
lion  for  the  fiscal  year  ending  June  30.  1|) 
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■  Mr.  WILLIAMS.  Mr.  President 
pleased  to  join  the  distinguished  ch4ir 
man  of  the  Senate  Special  Committee 
Aging  in  cosponsoring  two  bills  desig 
to  make  our  Federal  tax  structure 
responsive  to  the  needs  of  older  Am^  i 
cans,  the  Older  Americans  Tax  Counsel- 
ing Assist&nce  Act  and  a  bill  to  u; 
the  retireriient  income  credit. 

Hearings    I    conducted    when    I 
chairman  of  the  Special  Committee 
Aging  provided  disturbing  evidence  tjiat 
large  numbers  of  older  American, 
pay  their  taxes  for  a  variety  of 
In  far  too  many  cases,  these  persons 
totally  unaware  of  helpful  deductidns 
Others  are  completely  baffled  by  the  ccfn- 
plexity  of  the  voluminous  Internal 
enue  Code — undoubtedly  one  of  the  rrjost 
complicated  statutes  ever  enacted. 

As    the    former    chairman — nov.' 
ranking  member— of  the  Special  Sei 
Committee  on  Aging,  I  have  long  b*en 
concerned  over  the  difficulties  created 
our  tax  laws  for  our  Nation's  elderly, 
the  last  session  of  Congiess,  I  cosponso 
the  Older  Americans  Tax  Counseling 
sistance  Act,  and  I  introduced  a  bill 
update  the  retirement  income  credit 
fortunately,  time  e.vpircd  in  the  93d 
gress  before  final  action  could  be  tajen 
on  these  measures. 

Today,  as  double  digit  inflation  c 
tinues  to  ravage  the  limited  budgets 
older  Americans,  we  have  sn  even 
obligation    to    a'leviate    the    hard.^ 
placed  upon  the  elderly  by  our  tax  str^c 
ture.  I  joined  in  sponsoring  these 
today  because  I  believe  they  will  provide 
urgently  needed  relief  for  our  senior  c 
zens  from  the  burdens  of  our  comp 
and  outdated  tax  laws. 

Specifically,  the  Older  Americans 
Counseling  Assistance  Act  is  designed 
reduce  the  extraordinarily  high  incidence 
of  elderly  persons  paying  more 
income  t?.x  than  required  by  law.  Dii 
ins  cur  hearings,  some  witnesses 
ma'ed  that  perhaps  one-half  qf  all 
derly  individuals  may  pay  more 
than  legally  required.  Many  older  Amir 
leans  need  tax  counseling  in  order  to  p: « 
rare  their  own  returns.  This  proposal 
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would  provide  tlie  wherewithal  for  the 
IRS  to  reimburse  the  tax  consultants  for 
their  out-of-pocket  expenses  for  training 
and  providing  services  under  the  act. 

Moreover,  this  bill  would  authorize  the 
IRS  to  conduct  special  alerts  to  help  as- 
sure that  all  aged  taxpayers  are  fully 
aware  of  impoi-tant  tax  relief  measures, 
such  as  the  retirement  income  tax  credit. 
These  tax  relief  measures  are  especii^.lly 
important  in  these  times  of  cruel  infla- 
tion because  they  can  result  in  substan- 
tial savings  for  the  elderly  when  fi!ling 
out  their  tax  form.'--. 

I  am  delighted  by  tht  outstanding  suc- 
cess experienced  by  the  Jnrjtitute  of  Life- 
time Learning  of  the  National  Retired 
Te:Tchers  Association — American  Asso- 
ciation of  Retired  Persons  in  their  cp?r- 
ation  of  the  tax  aide  for  the  elderly  pro- 
f;ram.  The  program  has  clearly  demon- 
strated the  effectiveness  of  utilizing 
qualified  older  Americans  who  are  so 
willing  to  employ  their  special  under- 
standing and  t.^'lents  to  counsel  other 
elderly  taxpayers. 

The  Older  Americans  Tax  Counseling 
Assistance  Act  v.-ould  be  a  constructive 
means  to  provide  further  safeguards 
against  elderly  persons  overpaying  their 
taxes.  The  second  bill  we  arc  introduc- 
ing today,  which  would  increase  the  re- 
tirement income  credit,  also  provides 
relief  to  senior  citizens  from  the  tragic 
hardships  caused  by  inflation. 

As  we  all  know,  the  retirement  income 
credit  was  designed  to  put  government 
pensioners  such  as  rstired  teachers, 
policemen,  and  firemen,  in  an  equitable 
tax  position  v.-ith  social  security  recipi- 
ents. Since  social  security  benefits  were 
not  subject  to  tax.  c:overnm:nt  retir3?s 
drawing  little  or  no  social  security  bore 
a  heavier  tax  burden.  This  credit,  passed 
in  1054  and  revised  in  1964,  is  now  out- 
dated. 

Since  the  last  time  the  retirement  in- 
come credit  was  raised,  social  security 
benefits  have  more  than  doubled,  but 
there  has  been  no  corresponding  increase 
in  the  tax  credit  for  public  employee  an- 
nuitants. This  bill  v.ould  provide  a  long 
overdue  increase  in  th?  maximum 
amount  for  computing  the  income  credit 
from  $1,524  to  $2,500  for  an  individual 
and  from  $2,286  to  $3,750  for  couples. 
This  change  alone  could  produce  a  tax 
savings  of  up  to  0146  for  single  old?r 
Americans  and  S220  for  elderly  couple.?. 

Furthermore,  this  proposal  would  in- 
sulate the  retirement  income  credit  from 
future  increases  in  the  cost  of  living  by 
providing  for  an  automatic  increase  in 
the  credit  proportionate  to  the  social 
security  co.st-of-living  adjustments. 

Public  retirees  have  been  waiting  over 
a  dicade  for  this  reform.  In  my  judr;- 
ment,  we  cannot  allow  older  citizens  to 
continue  to  bear  the  harsh  burdens  of 
our  present  tax  code. 

I  urge  my  colleagues  to  join  iii  sup- 
porting both  of  these  measures,  which 
ane  designed  to  continue  congressional 
efforts  to  fulfill  the  Nation's  obligation 
to  older  Americans. 


By  Mr.   METCALF    <for   himself 
and  Mr.  Jackson'  : 
S.  391.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920,  and  for  other  pur- 


poses. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

FEDERAL     COAL     LEASING     AMENDMENTS     ACT     OF 
197  5 NOTICE  OF   HEARING 

Mr.  METCALF.  Mr.  President,  I  am  in- 
troducing today  for  myself  and  Senator 
Jackson  the  Federal  Coal  Leasing 
Amendments  Act  of  1975  (S.  391).  This 
bill  is  almost  identical  to  S.  3528,  93d 
Congress,  which  the  Senate  passed  by 
unanimous  vote  on  July  8,  1974. 

S.  3528  was  the  result  of  extensive 
hearings  on  Federal  coal  leasing  policy 
conducted  by  the  Subcommittee  on  Min- 
erals, Materials,  and  Fuels  and  hearings 
on  coal  policy  issues  and  Federal  mineral 
leasing  and  disposal  policies  conducted 
during  the  last  2  years  by  the  National 
Fuels  and  Energy  Policy  Study.  It  draws 
heavily  on  the  proposals  made  by  the 
administration  for  changes  in  the  Fed- 
eral mineral  development  laws.  The  In- 
terior Committees  report  on  S.  3523 
states: 

The  Committee  is  convinced  that  the 
changes  in  the  ba;iic  coal  leasing  law,  which 
would  be  made  by  S.  3528,  should  precede 
any  large-scale  Federal  coal  leasing  program. 
Otherwise,  billions  of  tons  of  coal  may  be 
placed  Into  prl\ate  hands  under  the  provi- 
sions of  a  law  which  the  Committee,  the  Ad- 
ministration, citizens  of  the  area  Involved, 
th  General  Accounting  Office,  and  other  in- 
dependent analysts  all  agree  is  outmoded  and 
not  In  the  public  interest. 

Mr.  President.  I  am  deeply  concerned 
about  the  possil:)ility  that  the  current 
energy  situation  will  lead  to  premature 
decisions  to  proceed  with  large-scale  coal 
leasing  when  the  impacts  of  such  action 
are  not  fully  understood.  The  issuance 
of  such  leases  could,  for  all  practical 
purposes,  commit  the  lend,  water,  and  air 
resources  of  the  area  to  development  of 
surface  mines,  electric  generating  plants, 
coal  gr.rification  and  liquefaction  plants, 
water  impoundments  and  new  communi- 
ties without  adequate  consideration  of 
othor  alternatives  and  environmental, 
social,  and  economic  impacts,  and  with- 
out aderiuate  opportunity  for  advance 
planning  by  the  communities  involved. 

The  coal  and  electric  power  industries 
are  placing  increasing  pressure  on  the 
administration  to  end  the  current  mora- 
torium and  to  lease  large  quantities  of 
Federal  coal.  However,  there  must  be  a 
better  understanding  of  the  problems  as- 
sociated with  surface  coal  mining  in  the 
p.rid  semiarid  regions  of  the  West  before 
turning  more  Federal  coal  over  to  private 
industry. 

I  support  development  of  domestic  en- 
ergy resources  in  a  realistic  and  respon- 
sible manner.  Thus,  I  am  convinced  that 
the  current  coal  leasing  moratorium 
should  continue  until:  First,  a  Federal 
surface  coal  mining  law  has  been  en- 
acted; second,  the  Federal  leasing  lav.- 
has  be;n  changed;  and  third,  compre- 
hensive land  use  plans  for  the  areas 
which  will  be  impacted  by  coal  develop- 
ment have  been  prepared.  This  mora- 
torium permits  conl  leasing  where  neces- 
sary to  continue  an  existing  mining  oper- 
ation or  to  provide  adequate  short-term 
coal  reserves. 

S.  391  would  make  six  basic  changes 
in  the  provisions  of  the  Mineral  Leasing 
Act  cf  1920  relating  to  development  of 
Federal  ccal  resources.  These  changes 
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would  correct  the  most  glaring  deficien- 
cies in  the  existing  law  which  have  been 
identified  by  the  Secretary  of  the  Interior 
and  many  others. 

First,  coal  leases  would  be  issued  by 
competitive  bidding  only. 

Second,  leases  would  be  issued  after 
adoption  of  comprehensive  land  u^e 
plans  prepared  in  consultation  with  State 
and  local  governments  and  with  ample 
opportunity  for  public  review. 

Third,  prospecting  permits  and  prefer- 
ence right  leases  would  be  eliminated. 

Fourth,  coal  leases  would  be  for  a  spe- 
cified term  of  20  years  and  so  long  there- 
after as  coal  is  produced  in  paying 
quantities. 

Fifth,  1  year  after  obtaining  a  coal 
lease,  the  lessee  would  have  to  submit  a 
development  and  reclamation  plan. 
When  the  plan  is  approved,  it  would  have 
to  be  followed,  unless  it  was  amended. 

Sixth,  the  revenue-sharing  provision 
of  the  Mineral  Leasing  Act  of  1920  would 
be  amended  to  broaden  the  pui-poses  for 
v.-hich  the  States  can  use  their  share  of 
coal  leasing  revenues. 

NOTICE  OF   HEARINGS 

Mr.  President,  the  Subcommittee  on 
Minerals,  Materials,  and  Fuels  will  hold 
hearings  on  S.  391  on  FebruaiT  25  and  27. 
The  hearings  will  begm  at  10  a.m.  in 
room  3110,  Dirksen  Senate  Office  Build- 
ing. Persons  wishing  to  testify  should 
call  Mike  Harvey  of  the  committee  staff. 
202—224-1076. 

I  ask  unanimou.s  consent  that  the  let- 
ters which  Senator  Jackson  and  I  wrote 
to  Secretary  of  the  Interior  Morton  on 
November  19.  1974.  and  January  13,  1975. 
together  with  the  Department's  Janu- 
ary 17  response  be  printed  in  the  Record 
at  the  clo.se  of  my  remarks. 

The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  METCALF.  I  would  call  to  the 
Senators  attention  the  fact  that  while 
I  have  not  had  an  opportimity  to  study 
the  Department's  January  17  letter 
closely,  it  appears  that  it  may  contain 
some  outdated  information.  For  example, 
the  answer  to  question  13  about  the 
cm-rent  status  of  litigation  entitled 
'Sierra  Club  against  Morton  "  does  not 
mention  the  fact  that  the  U.S.  court  of 
appeals  for  the  District  of  Columbia  cir- 
cuit issued  a  limited  injunction  on  Janu- 
ary 3 — 2  weeks  before  the  Department's 
letter  was  sent.  This  injmiction  ordered 
the  Secretaiy  of  the  Interior  to  "take  no 
action  concei-ning  tlie  mining  plans  and 
railroad  rights-of-way  set  forth  in  the 
Eastei-n  Powder  River  Coal  Basin  En- 
vironmental Impact  Statement "  pending 
further  court  order. 

I  will  put  the  Department's  response  to 
my  January  13  letter  in  the  Record  as 
soon  as  it  is  received. 

Exhibit  1 
Committee  on  Interior  and  In- 
sular Aff.mrs. 

Washington.  D.C.,  Not'ember  19, 1974. 
Hon.  Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
Washington,  DC. 

Mt  Deab  Mr.  Secretary:  On  July  8.  the 
Senate  unanimously  passed  S.  3528,  the  Fed- 
eral Coal  Lea-sing  Amendments  Act  of  1974. 
This  bill  was  the  result  of  extensive  hearings 


on  Federal  coal  leasing  policy  conducted  »>y 
the  Subcommittee  on  Minerals,  Materials  and 
Fuels  and  hearings  on  coal  policy  ls,sues  and 
Federal  mineral  leasing  and  disposal  policies 
conducted  during  the  last  two  years  by  the 
National  Fuels  and  Energy  Policy  Study.  It 
draws  heavily  on  the  proposals  made  by 
your  Department  lor  changes  in  the  Federal 
inineial  development  laws.  The  Committees 
report  on  S.  3528  states: 

•The  Committee  is  convinced  that  the 
rlmnges  in  the  basic  coal  leasing  law.  which 
v.wild  be  made  by  S.  3.328.  should  precede  any 
large-scale  Federal  coal  leasing  program 
Otherwise,  billions  of  tons  of  coal  may  be 
placed  into  private  hands  under  the  provi- 
sions of  a  law  which  the  Committee,  the  Ad- 
ministration, citizens  of  the  area  involved. 
I  he  General  Accoimting  Office,  and  other  in- 
dppendent  analysts  all  agree  is  outmoded 
and  not  in  the  public  interest." 

If  S.  3528  is  not  enacted  this  year,  the  In- 
terior Committee  will  act  rapidly  on  coal 
leading  policy  legislation  next  year.  We  sup- 
port development  of  domestic  energy  re- 
sotirces  in  a  realistic  and  responsible  man- 
ner. Thus,  we  are  convinced  that  the  ctir- 
rent  coal  leasing  moratorium  should  con- 
tinue \mtil  the  Federal  law  has  been  changed 
and  comprehen.'^ive  land  use  plans  for  the 
areas  which  will  be  impacted  by  coal  de- 
velopment have  been  prepared.  This  mora- 
toriiun  perm.its  coal  leasing  where  necessary 
to  continue  an  existing  mining  operation  or 
to  provide  adeqtiate  short-term  coal  reserves. 
We  are  deeply  concerned  about  the  pos- 
sibility that  the  current  energy  situation 
will  lead  to  premature  decisions  to  proceed 
with  large-.scale  coal  leasing  when  the  Im- 
pacts of  such  action  are  not  fully  understood. 
The  Isvsuance  of  such  leases  cotild.  for  all 
practical  pitrposes.  commit  the  land,  water, 
and  air  resources  of  the  area  to  development 
of  surface  mines,  electric  generating  plants, 
coal  gasification  and  liquefaction  plants, 
water  Impoiuidments  and  new  communities 
without  adequate  consideration  of  other  al- 
ternatives and  environmental,  social,  and 
economic  impact-s.  and  wlthotU  adequate  op- 
portunity for  advance  planning  by  the  com- 
munities involved. 

We  know  that  the  coal  and  electric  power 
industries  are  placing  increasing  pressure  on 
the  Administration  to  end  the  current  mora- 
torium and  to  lease  large  quantities  of  Fed- 
eral coal.  However,  there  must  be  a  better 
understanding  of  the  problems  associated 
with  stirface  coal  mining  In  the  arid  and 
semi-arid  regions  of  the  West  before  turn- 
ing more  Federal  coal  over  to  private  industry. 
Perhaps  the  tw-o  most  crucial  areas  in 
which  more  information  is  needed  are  hy- 
drology and  the  reclamation  of  mined  lands. 
Hydrology  is  particularly  crucial  in  the  West. 
Because  there  is  little  rainfall,  fairy  inten- 
sive irrigation  probably  will  be  required  to 
re-establish  adequate  vegetation  after  min- 
ing. Furthermore,  many  coal  seams  in  the 
West  are  major  aquifers  and  not  enough  is 
known  about  the  Impact  of  surface  mining 
on  them.  For  example,  according  to  a  recent 
study  by  tlie  National  Science  Foundation, 
surface  coal  mining  near  one  western  com- 
munity would  de-water  such  aquifers,  affect- 
ing the  source  of  water  for  several  himdred 
■wells.  There  Is  also  great  uncertainty  about 
the  feasibility  of  reclaiming  arid  and  semi- 
arid  lands.  Most  experts  agree  full  vegetative 
restoration  cannot  be  achieved  in  these  areas 
for  as  long  as  20-25  years  after  restoration 
has  begun. 

These  problems  have  been  highlighted  re- 
cently in  a  ntimber  of  documents  published 
by  your  Department.  The  Draft  Report  of  the 
Northern  Great  Plains  Resources  Program 
points  out  that  large-scale  coal  development 
in  the  Northern  Great  Plains  States  will  have 
far-reaching  social  and  economic  impacts  in 
addition  to  the  more  frequently  considered 
environmental     impacts.     The     report     re- 


peatedly points  out  that  the  natvire  and  ex- 
tent of  these  Impacts  cannot  be  adequately 
assessed  because  of  lack  of  technical  data. 
Tills  Is  particularly  true  of  the  cumulative 
impacts  of  large-scale  surface  coal  mining 
and  coal  gasification  and  liquefaction  and 
electric  generating  activity.  Similar  conclu- 
sions appear  in  the  Draft  Environmental  Im- 
pact Statement  on  Proposed  Federal  Coal 
Lea.cing  in  the  United  States  of  America. 

The  Final  Environmental  Impact  State- 
ment on  the  Proposed  Development  of  Coal 
Resources  in  the  Eastern  Powder  River  Basin 
of  Wyoming  graphically  illustrates  the  mas- 
sive changes  which  will  take  place  as  a  result 
of  ■surface  cohI  mining  and  related  activities 
in  a  rel.itively  limited  Keographleol  area. 

During  the  la.st  several  months,  much  of 
the  coal  and  electric  power  industry  em- 
phasis on  the  need  for  development  of  Fed- 
eral coal  has  stressed  the  fact  that  it  is  "low 
sulfur"  coal.  However,  the  relatively  low  sul- 
fur content  of  much  Western  coal  Is,  i'l 
many  Instances,  substantially  offset  by  l-s 
low  BTU  value.  The  significance  of  this  f^ct 
is  brought  out  in  the  -Preliminary  Report  of 
Coal  Drill  Hole  Data  and  Chemical  Analysis 
of  Coal  Beds  in  Campl>ell.  Wyoming",  pre- 
pared by  the  U.S.  Geological  Stirvey  and  the 
University  of  Montana  Bureau  of  Mines  and 
Geology.  This  report  shows  that  the  majority 
of  coal  samples  tested  are  "high  sulfur"  at. 
least  in  terms  of  violating  air  pollution 
standards  for  coal  burning  power  plants. 
This  casts  considerable  doubt  on  industry's 
arguments  that  Western  coal  would  keep  a 
pov.er  plant  within  new  source  performane-- 
standards  and  thus  prevent  violation  of  air 
cjuality  laws. 

Federal  coal  is  cnly  part  of  the  Western 
coal  supply  picture.  Tliere  are  252.000  acres 
of  Federal  coal  alrffady  under  lease  in  the 
Northern  Great  Plains  States.  However,  the 
Draft  Report  of  the  Northern  Great  Plains 
Resources  Program  indicates  that  the  total 
coal  acreage  under  lease  is  at  least  2.135.000 
acres.  In  view  of  the  many  billions  of  tons 
of  Western  coal — Federal,  state,  and  pri- 
vnre— now  owned  by  or  leased  to  energy  com- 
panies, we  see  no  need  to  lease  any  more 
Federal  coal  in  the  immediate  future.  Given 
tlie  tremendous  uncertainties  about  the  im- 
pact oi  surface  coal  mining  on  aii-  and  water 
quality,  water  supply,  soil  productivity,  and 
the  future  of  food  and  fibre  production,  we 
believe  that  rapid  leasing  would  be  a  gra.e 
mistake. 

In  view  of  all  these  serious  tincertaiuties, 
we  would  like  to  know  what  the  Depart- 
ments plans  are  with  respect  to  future  Fed- 
eral coal  leai-ing.  Please  answer  the  following 
questions: 

1.  Does  the  Department  plan  to  use  the 
Energv  Minerals  Allocation  Recommendation 
Systenx  (EMARSi  developed  by  the  Bureau 
of  Land  Management? 

2.  Wliat  is  the  status  of  the  following  ac- 
tivities which  the  Department  has  had  un- 
derway for  some  time: 

a.  The  incorporation  into  EMARS  of  data 
from  the  Northern  Great  Plains  Resources 
Study: 

b.  The  preparation  of  surface  and  min- 
eral ownership  management  maps  through 
a  coordinated  effort  of  the  Bureau  of  Land 
Management  and  Geological  Survey: 

c.  A  complete  analysis  of  current  leases: 

d.  Possible  changes  in  regulations  and 
lease  stipulations  requiring  diligent  det-el- 
opment  and  continuous  operations  on  exist- 
ing and  new  leases  to  prevent  speculative 
holding  of  coal  resources:  and 

e.  The  completion  of  the  final  coal  pro- 
grammatic environmental  Impact  statement, 

3.  How  mtich  acreage  and  tonnage  do  you 
expect  to  lease  In  the  next  five  years? 

4.  How  are  you  going  to  determine  the 
amount  to  be  leased? 

5.  When  and  where  will  leasing  take  place? 

6.  Will  the  lea-ses  contain  terms  and  con- 
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ditions  designed  to  assure  production?  ^hat 
will  they  be? 

7.  What  method  of  leasing  will  be  used? 

8.  What  will  the  rental  and  royalty 
be?  How  do  these  compare  with  rents 
royalties  received  by  States  and  private 
owners? 

9.  What  are  the  Departments  plans 
Intergovernmental  coordination  and  pi 
participation  in  any  coal  leasing  program' 

10.  What  plans  does  the  Department  : 
to  monitor  the  environmental  impacts  of 
development?  This  would  seem  particulkrly 
Important  for  future  leasing  decisions. 

11.  Do  you  plan  to  Issue  any  more  p 
pecting  permits? 

12.  What  action  do  you  plan  to  take 
pending  applications  for  preference  r 
leases?  Does  the  Department  still  hold  to 
view  that  it  has  no  discretion  in  the 

of  such  leases  despite  the  basic  disc . 

leasing    authority   clearly   set    forth    in 
1920  Mineral  Leasing  Act  and  the  proviL. 
of  the  National  Environmental  Policy  Ac 
1969? 

13.  What   is   the  current  status  of  Si 
Club  IK  Morton,  the  litigation  involving 
development  in  the  Northern  Great  Plains 
which    is   currently   pending   in   the   United 
States  Court  of  Appeals  for  the  District 
Columbia  Circuit? 

14.  What    is   the   status   of   the   

Great  Plains  Resources  Program?  What 
the  funding  and  manpower  levels  for 
1975  and  what  levels  are  proposed  for 
1976? 

15.  What  are  your  views  on  the  coal  ^^ 
options  presented  in  the  Project  Indepe 
ence  Report? 

16.  What  Ls  the  Administration  position 
S.  3528  as  passed  by  the  Senate? 

We    would    appreciate    your    responses 
these  questions  and  any  other  comments 
may  wLsh  to  make  as  soon  as  possible 
Sincerely  yours, 

Henry  M.  Jackson, 

ChaiTman 
Lee  Metcalf 
Chairman.   Subcommittee   on   Mine 
Materials,  and  Fuels. 
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January  10,  1975 
Hon.  Rogers  C.  B.  Morton, 
Secretary  o/  the  Interior, 
Washington.  D.C. 

Dear  Mr.  Secretary:  On  19  November  Seh 
ator  Jackson  and  I  wrote  to  you  concerni  >g 
Federal  coal  leasing  policy.  Among  other 
thmgs,  we  asked  a  number  of  specific  que  s- 
tions.  To  date  we  have  had  no  reply. 

When  the  94th  Congress  convenes.  I  if 
tend  to  introduce  legislation  similar  to  5 
3528,  the  Federal  Coal  Leasing  Amendmen  ts 
Act  of  1974.  which  was  passed  by  the  Senate 
last  July.  The  Department's  answers  to  tl  le 
questions  posed  in  the  19  November  lett 'r 
could  have  a  significant  impact  on  the  for  n 
of  this  legislation. 

In  addition,  please  furnish  me  with  copi 
of  the  ten  "option  papers-  and  four  -bac:;- 
ground  papers'   which   have   been   prepared 
within  the  Department  in  response  to  Und  'r 
Secretary  Whitaker's  16  May  1974  memorai  i- 
dum  on  the  coal  leasing  program.  I  wou 
also  appreciate  your  comments  on  the  ii 
pact  of  the  recent  Court  of  Appeals  decisii 
ni  the  litigation  brought  by  a  number  of  ei 
vironmental   groups  dealing  with   the   ade- 
quacy  of   the   environmental    Impact   state 
ment  on  proposed  development  of  coal  n 
sources   In   the   Eastern   Powder  River   Coi  J 
Basin  In  Wyoming. 

If  the  Department  cannot  respond  to  trfe 
questions  in  this  letter  and  the  19  Novemb<  r 
letter  by  Friday,   17  January,  please  have 
member  of  your  staff  Inform  Mike  Harvey  <^ 
the  Interior  Committee  staff  (224-1076). 
Very  truly  yours. 

Lee   Metcalp, 
Chairman.  Subcommittee  on 
Minerals,  Materials,  and  Fuels. 
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U.S.  Department  of  the  Interior, 
Washington.  DC.  January  17,  1975. 
In  Reply  Refer  To:   3500   (711)   26336 
Hon.   Lee  Metcalp, 
U.S.   Senate, 
Wa.ihington,    D.C. 

Dear  Senator  Metcalf:  Thank  you  for 
your  letter  of  November  19,  1974,  concerning 
the  Department  of  the  Interiors  plans  for 
future  coal  leasing.  We  understand  your  con- 
cern that  the  current  policy  of  leasing  only 
where  short-term  coal  needs  exist  be  con- 
tinued until  comprehensive  land  use  plans 
for  the  areas  which  will  be  Impacted  by  coal 
development  have  been  prepared.  However, 
the  coal  leasing  procedures.  Energy  Minerals 
Activity  Recommendation  System  (EMARS), 
which  we  are  developing,  are  based  heavily 
on  the  Bureau  of  Land  Management's  mul- 
,  tlple  use  planning  system.  We  are  confident 
that  any  leasing  which  we  would  undertake 
under  EMARS  would  fully  consider  the  Im- 
pact of  attendant  coal  developments  on  other 
activities,  resources,  and  plans  in  the  areas. 
Rehabilitation  requirements  for  any  such 
leasing  would  be  based  on  Information  de- 
veloped In  the  planning  process  for  each 
planning  unit  where  leasing  would  be  of  our 
ability  to  adequately  rehabilitate  the  mined 
area.  Enclosed  is  the  discussion  of  the  ques- 
tions raised  In  your  letter  which  we  hope  will 
answer  fully  your  concerns  about  our  future 
plans  for  coal  leasing. 

This  letter  has  also  been  sent  to  Senator 
Henry  M.  Jackson. 

Sincerely  yours, 


Questions  and  Answers 
Question.  1.  Does  the  Department  plan  to 
use  the  Energy  Minerals  Allocation  Recom- 
mendation  System    (EMARS)    developed   by 
the  Bureau  of  Land  Management? 

Answer.  The  Department  is  in  the  final 
stages  of  development  of  EMARS.  A  full  de- 
scription of  the  EMARS  process  will  be  in- 
cluded in  Section  I  of  the  final  coal  leasing 
programmatic  environmental  impact  state- 
ment to  be  completed  in  January  1975. 

The  acronym  EMARS  originally  referred  to 
"Energy  Mineral  Allocation  Recommendation 
System."  The  full  title  of  the  process  has  now 
been  changed  to  "Energy  Mineral  Activity 
Recommendation  System"  to  better  reflect 
the  actual  operations  oi  EMARS.  The  process 
will  be  based  on  indications  of  need  for  coal 
as  expressed  by  applications  or  nominations 
as  opposed  to  being  based  on  supply  demand 
calculations  as  might  be  derived  from  a 
model. 

EMARS  Is  being  developed  to  provide  a 
process  for  determining  how  much  Federal 
coal  should  be  leased  In  various  geographical 
areas  In  certain  required  time  periods  to  help 
meet  energy  requirements.  The  process  Is 
based  upon  the  multiple-use  planning  sys- 
tem which  Is  used  by  BLM  for  management 
of  the  public  lands;  therefore,  it  considers 
the  development  of  coal  resources  in  the 
light  of  the  Impact  of  such  development  on 
the  other  resources  of  the  area  and  upon  the 
environment.  Public  participation  is.  of 
course,  an  Integral  part  of  the  BLM  multi- 
ple-use planning  process. 

No  decision  to  implement  EMARS  can  be 
made  until  the  programmatic  environmental 
Impact  statement  has  been  completed  and 
It  has  been  determined  that  EMARS  could 
be  Implemented  within  acceptable  environ- 
mental Impacts.  We  anticipate  that  any  de- 
cision to  implement  EMARS  must  be  made  in 
the  light  of  the  total  national  energy  situa- 
tions. 

Question.  2.  What  Is  the  status  of  the 
following  activities  which  the  Department 
has  had  underway  for  some  time: 

a.  The  Incorporation  into  EMARS  of  data 
from  the  Northern  Great  Plains  Resources 
Study; 

Answer.  The  data  contained  in  the  North- 
ern  Great   Plains   Resource    Study    will   be 


incorporated  Into  the  data  base  to  be  used 
for  resource  planning  in  EMARS.  Develop- 
ment policies  in  the  Northern  Great  Plains 
will  also  consider  the  findings  of  the  study. 
Question.  2b.  The  preparation  of  surface/ 
mineral  ownership  management  quads 
through  a  coordinated  effort  of  the  Bureau 
of  Land  Management  and  Geological  Survey; 
Answer.  The  surface/mineral  ownership 
management  quads  for  the  21  prloritv  Num- 
ber 1  Known  Coal  Lease  Areas  will  be  com- 
pleted by  the  end  of  December.  Those  re- 
maining significant  Known  Coal  Lease  Areas 
will  be  completed  by  July.  1975. 

Question.  2c.  A  complete  analvsi<;  of  cur- 
rent leases; 

Answer.  An  analysis  of  current  leases  has 
been  completed,  but  In  light  of  additional 
data  will  be  revised  prior  to  general  release. 
Question.  2d.  Possible  changes  in  regula- 
tions and  lease  stipulations  requiring  dili- 
gent development  and  continaous  opera- 
tions on  existing  and  new  leases  to  prevent 
speculative  holdings  of  coal  resources; 

Answer.  The  Department  published  pro- 
posed regulations  in  the  Federal  Register  on 
December  11,  1974  (Volume  39,  No.  239), 
which  would  revi.se  the  regulations  relating 
to  coal  leases  by  including  a  definition  of  a 
"logical  mining  unit"  and  the  term  "dili- 
gent development"  and  "continuous  opera- 
tion." These  new  regulations  will  be  appli- 
cable to  coal  leases  Issued  after  the  effective 
date  of  these  regulations  and  to  the  extent 
possible  to  existing  leases  The  Intent  of  these 
regulations  is  to  encourage  lessees  to  form 
logical  mining  unit  and  to  begin  develop- 
ment on  their  logical  mining  unit  at  an  early 
date.  Comments  on  the  proposed  regulations 
are  requested  on  or  before  January  10,  1975. 

Question.  2e.  The  completion  of  the  final 
coal  programmatic  environmental  impact 
statement? 

Answer.  The  completion  date  for  the  final 
coal  programmatic  environmental  impact 
statement  is  planned  for  late  In  January 
1975.  ^ 

Question  3.  How  much  acreage  and  ton- 
age  do  you  expect  to  lease  In  the  next  five 
years? 

Answer.  We  cannot  estimate  any  specific 
amount  of  acreage  or  volume  to  be  leased 
within  a  give  timeframe.  It  is  expected  that 
any  leasing  program  will  be  guided  by  nomi- 
nations, resource  avallabUlty  and  an  envi- 
ronmental assessment  conducted  within  the 
Bureau's  planning  system.  Initially,  It  Is  pro- 
posed to  request  nominations  on  an  annual 
basis  by  geographic  area;  however,  coal  lease 
applications  will  be  accepted  at  anytime. 
The  size  and  frequency  of  proposed  lease 
sales  within  a  geographical  area  will  be  made 
only  when  all  nominations  and  lease  appli- 
cations have  been  fully  evaluated.  In  some 
areas  lease  sales  may  be  held  annually  while 
in  other  areas  a  more  frequent  pattern  may 
be  desirable. 

Question  4.  How  are  you  going  to  deter- 
mine the  amount  to  be  leased? 

Answer.  As  stated  in  the  answer  to  Ques- 
tion 3  above,  the  amount  of  acreage  to  be 
offered  for  lease  under  the  proposed  pro- 
gram will  be  guided  by  Industry  nomina- 
tions of  areas  of  Interest  and  public  nomina- 
tions of  areas  of  concern.  (Areas  of  concern 
are  those  areas  In  which  it  is  felt  that  other 
values  exist  which  are  of  greater  total  val- 
ue than  the  coal  resource  or  where  there 
are  indications  of  high  environmental  haz- 
ards if  the  coal  resource  were  to  be  de- 
veloped.) The  actual  amount  of  land  offered 
Will  depend  upon  knowledge  of  resource 
availability  within  nominated  tracts  and  the 
environmental  factors  Involved  In  developing 
these  tracts.  This  determination  will  be 
made  within  the  BLM  planning  system  and 
through  coordination  with  State  and  local 
groups.  Ultimately,  the  decision  as  to  the 
amount  of  land  to  be  leased  will  be  deter- 
mined by  industry's  Interest  In  leasing  lands 
on  a  competitive  basis  which  will  ensure  a 
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fair  return  to  the  Government  for  the  re- 
bource  Involved. 

Question  5.  When  and  where  will  leasing 
take  place? 

Answer.  It  is  anticipated  that  the  type  of 
coal  needed  and  the  end  use  proposed  will 
govern  the  areas  of  coal  leasing  Interest. 
Thus,  Industry's  resource  needs  will  be  re- 
flected In  these  areas  of  nominations.  Simi- 
larly, the  level  of  competition  for  tracts  of- 
fered for  lease  should  provide  experience  for 
both  size  and  timing  tor  proposed  lease  sales. 
State  and  local  land  use  planning  will  be 
another  determining  factor  in  selecting  areas 
where  leasing  may  take  place.  The  planning, 
plus  coordination  with  these  groups,  Is  an 
integral  part  of  the  BLM  planning  system. 

Question  6.  Will  the  leases  contain  terms 
and  conditions  designed  to  assure  produc- 
tion? What  will  they  be? 

Answer.  We  propose  to  include  terms, 
stipulations  and  incentives  to  assure  early 
production  in  all  new  leases  and  in  renewals 
of  existing  leases. 

These  provisions  would  Incltide  escalating 
advance  royalties  and  the  diligence  require- 
ments described  in  the  answer  to  Question  2. 

The  diligent  development  requirement 
would  assure  that  a  lessee  begin  develop- 
ment operations  on  his  lea.se  within  two 
years  and  that  he  would  continue  such  oper- 
ation to  the  point  of  production.  The  es- 
calating advance  royalties  are  intended  to 
discotirage  speculative  holding  of  a  lease  by 
making  nonproductive  holding  of  leases 
economically  disadvantageous. 

Question  7.  What  method  of  leasing  will 
be  used? 

Answer.  Under  EMARS.  it  is  proposed  that 
future  leasing  initiated  by  the  Department 
would  be  offered  under  r.  competitive  bidding 
method. 

Preference  right  lease  applications  would 
be  processed  where  the  applicant  has  earned 
the  right  to  a  lease  under  a  prospecting  per- 
mit. Although  these  permits  were  issued 
prior  to  the  development  of  a  coal  leasing 
program,  all  preference  right  leases  will  be 
subject  to  NEPA  and  to  all  provisions  and 
stipulations  which  mav  be  developed  under 
EMARS. 

We  also  are  considering  limited  use  of 
prospecting  permits  in  areas  where  we  have 
little  or  no  coal  resource  data.  Permittees  will 
be  made  aware  of  the  provisions  under  which 
any  preference  right  lease  may  be  issued  and 
that  leases  will  be  subject  to  a  detailed 
analysis  through  the  BLM  planning  system. 

Question.  8.  What  v.ill  the  rental  and 
royalty  rates  be?  How  do  these  compare  with 
rents  and  royalties  received  by  Stales  and 
private  coal  owners? 

Answer.  Rental  rates  for  recent  new  leases 
have  been  set  at  §1  per  acre.  Royalties  have 
been  set  at  4'  of  gross  value  at  point  of 
shipment  for  underground  and  6',  at  point 
of  shipment  for  surface  and  auger  mines. 

The  Department  is  In  the  process  of  de- 
termining the  royalty  rates  to  be  applied 
in  the  leasing  program  under  EMARS  If  the 
decision  is  made  to  implement  such  a  pro- 
gram. 

Question.  9.  'What  are  the  Department's 
plans  for  intergovernmental  coordination  and 
public  participation  in  any  coal  leasing  pro- 
gram 

Answers.  Intergovernmental,  public  and 
State  coordination  and  participation  are  in- 
corporated Into  the  BLM  multiple-use  plan- 
ning process  In  the  early  data  gathering  stage 
of  planning  for  a  speciflc  land  area.  Meetings 
are  held  to  review  the  preliminary  manage- 
ment framework  plan  that  is  developed  for 
each  planning  unit.  BLM  planners  maintain 
frequent  contact  with  knowledgeable  people 
at  all  levels  of  government  and  with  the  gen- 
eral public  in  the  process  of  multiple-use 
planning. 

In  addition.  In  the  EMARS  process,  the 
public  would  participate  In  the  decision 
making   process   concerning   the   magnitude 


and  distribution  of  the  leasing  program 
through  its  nomination,  applications  and 
expressions  of  Interest  In  areas  to  be  leased 
or  to  be  withheld  from  the  leasing  process 
because  of  environmental  concerns. 

Under  EMARS.  areas  receiving  Interest  for 
leasing  will  be  analyzed  In  terms  of  prelim- 
inary plans  developed  by  BLM  In  the  plan- 
ning process  for  the  appropriate  planning 
units.  Tracts  tentatively  selected  for  pos- 
sible leasing  will  be  identified  and  reviewed 
through  local  public  meetings  before  they 
are  included  In  a  tentative  BLM  leasing 
schedule.  All  tracts  selected  for  considera- 
tion for  leasing  will  be  subject  to  environ- 
mental analysis,  and,  if  necessary,  an  en- 
vironmental Impact  statement  will  be  pre- 
pared before  a  decision  is  made  to  offer  the 
tract  for  lease.  Public  consultation  is  In- 
cluded as  part  of  the  process  for  the  prepara- 
tion of  each  environmental  analysis.  Public 
meetings,  and  hearings  where  appropriate, 
and  review  are  part  of  the  procedure  for  com- 
pletion of  an  environmental  impact  state- 
ment. 

The  EMARS  process  would  inrlade  public 
participation  at  each  level  of  the  proces.s. 

Question.  10.  What  plans  does  the  Depart- 
ment have  to  monitor  the  environmental  Im- 
pacts of  coal  development?  This  would  seem 
particularly  important  for  future  leasing 
decisions. 

Answer.  As  part  of  the  BLM  multiple-use 
planning  system,  soil  analysis  based  on  deep 
soil  borings  will  be  conducted  on  selected 
areas  prior  to  coal  leasing.  These  studies 
wUl  be  used  to  prescribe  rehabilitation  treat- 
ment following  mining  on  the  areas  studied. 
The  operations  will  be  monitored  through- 
out the  life  of  the  lease  and  in  the  post  lease 
period  to  determine  the  effectiveness  of  re- 
habUitation.  The  objective  of  this  program 
is  to  develop  correlations  of  prelease  condi- 
tions, rehabilitation  treatment  and  final  re- 
habilitated conditions.  Such  correlations  will 
he  considered  in  prescribing  treatment  (lease 
requirements)  in  future  leasing. 

All  rehabilitation  operations  will  be  moni- 

loved  in  the  post  lease  period  and  conclusions 

will  be  considered  in  planning  future  leases. 

Question.    11.   Do   you   plan    to   issue   any 

nmre  pro.specting  permits? 

An.sv>er.  As  stated  In  Questior.  7.  we  pro- 
pose to  continue  Issuance  of  prospecting  per- 
mits on  a  limited  basis  where  more  resource 
information  on  an  area  is  needed  in  order 
to  permit  management  of  the  coal  resources. 
Generally,  the  determination  of  areas  suit- 
able for  issuance  of  prospecting  permits  will 
be  based  on  data  collected  and  analyzed  by 
Geological  Survey  and  the  physical  location 
of  these  lands  within  the  BLM  planning 
units.  The  major  criteria  for  determining  11 
an  area  should  be  made  available  for  pro- 
specting are  expected  to  be:  (1)  that  the 
workability  of  the  coal  is  not  known;  (2) 
that  an  overview  of  the  rehabilitation  poten- 
tial has  indicated  that  such  action  is  feasible 
and  practical;  and  (3)  that  other  resource 
uses  do  not  override  or  slgnlfically  conflict 
with  the  possible  extraction  of  coal. 

Question.  12.  What  action  do  you  plan  to 
take  on  pending  applications  for  preference 
right  leases?  Does  the  Department  still  hold 
to  the  view  that  It  has  no  discretion  In  the 
issuance  of  such  leases  despite  the  basic  dis- 
cretionary leasing  authority  clearly  set  forth 
in  the  1920  Mineral  Leasing  Act  and  the  pro- 
visions of  the  National  Environmental  Policy 
Act  of  1969? 

Answer.  Tlie  Department  must  determine 
with  respect  to  each  application  for  a  non- 
competitive coal  lease  whether  the  applicant 
has  made  a  discovery  of  coal  in  commercial 
quantities  under  his  proBpectlng  permit.  Sec- 
tion 2(b)  of  the  Minerals  Leasing  Act,  as 
amended  (30  U.S.C.  S  201(b) ),  provides  that, 
if  "the  permittee  shows  to  the  Secretary  that 
the  land  contahis  coal  in  commercial  quan- 
tities, the  permittee  shall  be  entitled  to  a 
lease".  On  its  face,  section  2(b)  does  not  aj)- 


pear  to  give  the  Department  any  dL'«retlon 
in  the  issuance  of  leases  to  permittees  who 
have  made  the  requisite  discovery,  and  this 
has  been  the  customary  interpretation  of  the 
Department.  Leonard  E.  Hinkep.  A-26187 
(June  12,  1951).  However,  this  interpretation 
has  recently  been  questioned,  particularly 
with  respect  to  the  comparable  provision  on 
phosphate  leases  in  section  9(b)  of  the 
Mineral  Leasing  Act,  as  amended  |30  U.SC. 
5  211(b)).  We  are.  therefore,  carefully  reex- 
amining this  interpretation.  A  firm  basis  for 
asserting  Departmental  discretion  in  the  is- 
suance of  a  coal  lease  to  a  permittee  who  has 
made  the  necessary  dl-scovery  Is  not  yet 
evident. 

Question.  13.  What  is  the  current  status  of 
Sierra  CUib  v.  Morton,  the  litigation  mvolvmg 
coal  development  in  the  Northern  Great 
Plains,  which  is  currently  pending  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit? 

Answer.  The  action  entitled  Sierra  Club  C 
cl  V.  Morton  at  al,  No.  74-1389.  is  currenlly 
pending  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  on 
the  Sierra  Club's  appeal  from  the  District 
Courts  judgment  of  February  14.  1974,  with 
oral  argument  on  the  appeal  on  December  17, 
1974. 

Question  14.  What  is  the  status  of  the 
N'oithern  Great  Plains  Resources  Program? 
What  are  the  funding  and  manpower  levels 
lor  F'Y  1975  and  what  levels  are  proposed  for 
FY'  1976? 

Aitswer.  Tlie  Northern  Great  Plains  Re- 
sources Program  (NOPRP)  is  still  an  oper- 
ating program.  However,  it  has  been  decided 
by  the  Program  Review  Board  of  the 
NGPRP — with  the  strong  support  of  the 
Governors — to  shift  responsibilities  of  the 
NGPRP  to  that  of  energy  program  coordina- 
tor rather  than  actually  conduct  studies. 
The  Program  Review  Board  members  are  As- 
sistant Secretary  Hughes  (Interior).  Assist- 
ant Secretary  Long  (Agriculture),  Assistant, 
Administrator  Ligon  (FEA),  Assistant  Ad- 
ministrator Aim  (EPA),  Governors  of  Mon- 
tana. South  Dakota.  North  Dakota,  and 
Nebraska. 

The  main  function  of  the  NGPRP  would 
be  to  coordinate  the  energy  studies  that  are 
ongoing  within  the  numerous  Federal  and 
State  agencies.  This  would  be  accomplished 
by  the  formation  of  a  Regional  Coordinating 
Gi'oup  composed  of  local  policy  making  rep- 
resentatives from  atx)Ut  23  Federal,  State. 
Indian,  environmental  and  private  entities 
The  NGPRP  staff  would  also  prepare  special 
issue  papers  to  be  presented  to  the  Program 
Review  Board.  These  papers  would  detail  im- 
portant Issues,  data  gaps  and  needs  for  fur- 
ther study.  From  these  issue  papers  and  rec- 
ommendations from  their  representatives  on 
the  Regional  Coordinating  Group,  the  Pro- 
gram Review  Board  members  will  return  to 
their  State  or  Federal  agency  and  implement 
appropriate  policy. 

Operations  will  be  financed  from  ongoing 
funds  previously  appropriated.  The  staff  will 
continue  to  be  located  in  Denver  and  will  be 
comprised  of  five  professionals  and  thre? 
non-professionals.  TTie  Department  of  the 
Interior  will  provide  two  professionals  and 
two  non-professional  positions;  the  Environ- 
mental Protection  Agency  will  furnish  two 
professional  positions  and  the  Department 
of  Agriculture  will  provide  one  professioni'I 
and  one  non-professional  position. 

Question  15.  'What  are  your  views  on  th.e 
coal  policy  options  presented  in  the  Project 
Independence  Report? 

Answer.  The  Department  of  the  Interior 
Is  generally  In  agreement  with  the  Project 
Independence  Report  that  there  is  n  need 
to  renew  a  leasing  program  for  public  land 
coal  resources.  Of  course  such  a  program 
must  be  undertaken  only  in  full  compliance 
with  NEPA.  No  decision  to  undertake  such 
a  program  could  be  made  until  the  final 
coal    leasing    programmatic    environmental 
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Impact  statement  has  been  completed  a  id 
the  determination  has  been  made  that 
coal  leasing  program  can  be  nndertah  en 
within  acceptable  environmental  standar  Is. 

Qiiestion   16.  What  is  the  Admlnistratl  an 
position  on  S  3528  as  passed  by  the  Sena  e? 

Answer.  The  Department  would  have  s  p 
proved  S  3528  as  passed  by  the  Senate  il  a 
number  of  amendments  had  been  made,  t  lit 
we  would  prefer  much  broader  reform  of 
the  mineral  laws.  In  the  &3rd  Congress  t  le 
Department  proposed  S  1040,  a  bill  tl  at 
would  repeal  the  Mining  Law  of  1872.  t  le 
Mineral  Leasing  Act  of  1920.  and  other  i  e- 
lated  laws  and  would  establish  in  their  pl£  ce 
a  single  leasing  system  for  the  disposal  of 
almost  all  minerals  in  Federal  lands.  T  le 
Department  is  presently  preparnig  propos;  Is 
for  the  amendment  of  the  Mining  Law  of 
1872  and  the  Mineral  Leasing  Act  of  IS  20 
for  the  consideration  of  the  94th  Congre  is. 


Bureau    of    Land    Manapement 
(43  CFR  Parts  3500,  3520] 

DII^ICENT     DEVELOPMENT     AND     CONTINVOUS 
OPERATIONS 

Basia  and  purpo^.  Notice  Is  hereby  givtn 
that    the   Department    of    the   Interior   pr  j 
poses   to  revise  the  regulations  relating    ;o 
coal    leases   by   including   a   definition    of   a 
"logical  mining  unit"  and  the  terms  "di  i- 
geiit  development"  and  "continuous  oper  i 
tion."  The  Mineral   Leasing  Act  of   1920 
amended  (30  U.S.C.  207).  authorizes  the  fe 
suance  of  coal  leases  for  an  indetermina  te 
period   upon   condition   of  diligent   develo  ) 
ment  and  continued  operation  of  the  mire. 
The  present  regulations  do  not  define  wh  it 
constitutes  diligent  development  or  contin  i- 
ous  operations.   In   addition,   a   definition   is 
proposed  which  will  permit  establishment    'f 
a   logical   mining   unit  for   the   operation    )f 
several  leases  under  the  control  of  a  sinfi  le 
operator.  These  new  regulations  will  be  a  )- 
plicable  to  coal  leases  issued  after  the  effe  - 
tive   date   of   these   regulations    and    to    tl  e 
extent    possible   to   existing   coil    leases. 

Interested  persons  are  Invited  to  subnet 
their  comments  in  writing  to  the  Direct*  r. 
Bureau  of  Land  Management.  Departmei  it 
of  the  Interior,  Washington.  DC.  20240,  (  n 
or  before  January  10.  1975. 

It  Is  proposed  to  amend  Chapter  II  of  Title 
43.  Code  of  Federal  Regulations,  as  set  fori  h 
below. 

1.     Section  3500  0-5   is   amended   by  adi 
Ing  definitions  (d).  (e),  and  (f)   to  read  (s 
follows: 
§  3500.0-5     Definitions. 

«  •  •  «  « 

(d)  Logical  Mining  Unit  {LMU\.  An  L\tj 
Is  a  compact  area  of  coal  land  that  can  1  e 
developed  and  mined  in  an  efficient,  econom  - 
cal  and  orderly  manner  with  due  regard  o 
conservation  of  coal  reserves  and  other  r  - 
sources  and  In  accordance  with  an  approve  d 
Mining  Plan.  An  LMU  may  con.sist  of  ot  e 
or  more  Federal  leaseholds,  and  may  Ir  - 
elude  Intervening  or  adjacent  non-Feder  il 
lands,  insofar  as  all  lands  are  under  the  e  - 
fective  control  of  a  single  operator.  It  ms  y 
also  consist  of  lands  committed  to  a  coi  - 
tract  for  collective  prospecting,  develoj  - 
ment  or  operations  approved  by  the  Seen  - 
tary  pursuant  to  30  U.S.C.  201-1.  The  Mli  - 
Ing  Supervisor  is  authorized  to  approve  or  ei  - 
tablish  an  LMU. 

(ei  Diligent  development.  Diligent  deve  - 
opment  means  preparing  to  extract  coal  fro  n 
an  LMU  in  a  manner  and  at  a  rate  conslsi  - 
ent  with  a  Mining  Plan  approved  by  tl:  e 
Mining  Supervisor.  Activities  that  may  I  e 
approved  as  constituting  diligent  develo{  - 
ment  of  an  LMU  include:  environment;  il 
studies.  Including  gathering  base-line  er  - 
vlronmental  data  and  design  and  operation 
of  monitoring  systems;  on-the-ground  ge<  - 
logical  studies,  including  drilling,  trenchln  ;, 
sampling,  geophysical  investigation  and  mai  - 
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ping,  engineering  feasibility  studies,  includ- 
ing mine  and  plant  design,  mining  method 
survey  studies;  and  research  on  mining 
methods,  contracting  for  purchase  or  lease 
of  operating  equipment  and  development 
and  construction  work  necessary  to  bring  the 
LMU  into  production.  The  work  performed 
and  the  e:<penditure  of  monies  may  take 
place  on  or  for  the  benefit  of  the  leased  land, 
or  on  other  lands  within  the  LMU,  or  at  a 
location  remote  from  the  land  so  long  as 
they  are  undertaken  for  the  purpose  of  ob- 
taining production  from  the  LMU. 

(1)  Continuous  operation.  Continuous  op- 
eration means  extraction,  proce.ssing,  and 
marketing  of  cc.i!  in  ccmmercial  quantities 
from  the  LMU  without  interruptions  totaling 

,  more  than  six  months  in  any  calendar  year, 
subject   to   the  e.xceptions  contained   in  30 
U.S.C.  207  and  in  the  lease,  if  any. 
5  3522.1-2     Terms. 

*  •  •  *  « 

(d»  Exception — (1)   •  •  • 

(2)  Coal.  A  coal  lease  will  be  maintained 
cnly  upon  t-ie  condition  of  diligent  devel- 
rpment  and.  wlien  required  by  the  lease  or 
the  Mining  Supervisor,  continuous  operation 
of  the  mine  or  mines  in  the  logical  mining 
unit  of  which  the  leasehold  is  a  part.  A  le.ssee 
must  have  his  lease  included  within  an  LMU 
withlh  two  years  after  the  effective  date  of 
this  regulation  or  by  the  second  anniversary 
date  of  the  lease,  whichever  is  later.  Where 
the  older  of  a  lea.se  on  the  effective  date  of 
this  regulation  can  demonstrate  to  the  satis- 
faction of  the  Mining  Supervisor  that  he  has 
in  good  faith  been  unable  to  form  such  an 
LMU  within  the  specified  time,  his  lease  will 
be  treated  as  an  LMU  for  the  purpose  of  this 
regulation.  The  le.ssee  is  responsible  for  dill- 
tent  development  of  the  LMU  and  must  re- 
port such  work  and  expenditures  within 
thirty  days  after  each  anniversary  date  of  the 
LMU  falling  within  years  ending  with  the 
dlgif.s  2.  4.  6,  8.  or  0,  The  Mining  Supervisor 
is  r£.<;ponsible  for  determining  whether  the 
lea.se  has  been  or  is  being  diligently  devel- 
oped. In  addition,  on  each  such  anniversary 
date,  the  lessee  shall  advise  the  Mining  Su- 
pervLsor  in  advance  of  how  he  plans  to  dili- 
gently develop  the  LMU  for  the  coming  two 
years. 

Dated:  December  5.  1974. 

Jack  O.  Horton, 

Secretary, 
of  the  Interior. 
|FR  DC  7:   28839  Filed  12-]0-74;8:45  ami 


By  Mr.  METCALF  (for  himself 
and  Mr.  Mansfield  i  : 

S.  392.  A  bill  to  designate  certain  land.s 
in  the  Flathead  and  the  Lewis  and  Clark 
N.itional  Forests  in  Montana  as  wilder- 
ne.;s.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  METCALF.  Mr.  President,  I  am 
introducing  today  for  Senator  Mansfield 
and  me  a  bill  to  extend  wilderness  pro- 
tection to  some  378.200  acres  in  north- 
western Montana  on  the  Middle  Fork  of 
the  Flathead  River.  The  area  would  be 
called  the  Great  Bear  Wilderness  in  hon- 
or of  its  prime  resident,  the  grizzly  bear. 
The  bill  is  identical  to  S.  3729,  which  I 
introduced  last  year. 

Twenty  years  before  passage  of  the 
Wilderness  Act,  a  number  of  foresighted 
Montana  conservationists  sought  protec- 
tion for  the  outstanding  wilderness  quali- 
ties of  the  Middle  and  South  Forks  of  the 
Flathead  River.  Unfortunately,  their  ef- 
forts were  unsuccessful.  Since  that  time, 
man's  activities  have  altered  much  of  the 
land  area  and  the  wilderness  of  30  years 
ago  no  longer  exists. 

There  remains,  however,  an  opportu- 


nity to  preserve,  for  tomorrow's  citizens, 
the  wild  land  and  waters  of  the  Flathead 
River's  Middle  Fork.  And  today,  we  have 
a  legal  means  to  insure  protection  of 
these  resources  and  values,  the  Wilder- 
ness Act  of  1964.  History  tells  us,  in  clear 
terms,  that  todays  values  will  be  de- 
graded if  we  ignore  what  may  be  our  last 
opportunity  to  protect  these  lands. 

The  public  lands  and  waters  of  the 
Great  Bear  Wilderness  proposal  presently 
provide  habitat  for  two  species  of  Amer- 
ica's diminishing  wilderness  wildlife — the 
grizzly  bear  and  the  west  slope  cutthroat 
irout.  The  steep  mountainous  terrain  of 
the  headwaters  of  the  Middle  Fork  shel- 
ter one  of  the  last  free-moving  grizzly 
tear  populations  in  the  continental 
United  States. 

Grizzlies  are  true  wilderness  animals 
and  without  wild  land  they  will  perish. 
The  grizzly  faces  extinction  mainly  be- 
cause man  has  steadily  taken  his  habitat 
through  logging,  reading,  dam  construc- 
tion, and  other  developmental  activities. 
In  tliis  proposal  we  will  provide  a  vital 
habitat  link  between  Glacier  National 
Park  and  the  Bob  Marshall  Wilderness. 

The  west  slope  cutthroat  trout  has  been 
reduced  to  threatened  species  status  due 
to  destruction  of  spawning  habitat 
throughout  its  former  range.  There  are 
three  major  forks  in  the  Flathead  River 
svstem— South.  North  and  Middle.  Dams, 
mining,  and  subdivision  development 
have  greatly  reduced  the  water  quality 
of  the  North  and  South  Forks.  The  sur- 
vival of  this  native  trout  species  and 
other  important  sport  fish  in  the  Flat- 
head River  system  is  dependent  on  pro- 
tection of  the  upper  Middle  Fork  water- 
shed. The  Great  Bear  Wilderness  will 
accomplish  that  objective. 

Mr.  President,  there  are  other  factors 
which  recommend  inclusion  of  the  upper 
Middle  Fork  and  surrounding  wild  land 
in  the  National  Wilderness  Preserva- 
tion System.  It  is  a  starkly  beautiful 
mountainous  area  which  supports  popu- 
lations of  bear,  elk,  lynx,  moose,  moun- 
tain goat,  coyote,  ducks,  grouse,  and 
many  nongame  wildlife  species.  The 
mountains,  valleys,  and  streams  of  the 
proposed  wilderness  are  unexcelled  for 
hiking,  hunting,  backpacking,  horseback 
trips,  fishing,  ski  touring.  Whitewater 
boating,  photography,  and  other  out- 
door activities. 

The  Great  Bear  Wilderness  proposal 
consists  entirely  of  pu'olic  lands  un- 
spoiled by  the  hand  of  man.  Within  the 
proposed  boundary  are  lands  where  man 
can  find  solitude,  gain  awareness,  de- 
velop his  spirit  of  adventure,  or  simply 
renew  himself.  These  are  priceless  values 
which  are  increasingly  difficult  to  obtain. 

Much  of  the  timber  resource  withi.i 
the  Middle  Fork  is  contained  in  areas 
classified  as  marginal  zones  by  the  U.S. 
Forest  Service.  A  marginal  zone  is  defined 
as  one  where  logging  by  present  methods 
would  cause  irreparable  resource  damage 
or  involve  costs  in  excess  of  values.  The 
area  is  a  de  facto  wilderness,  presently 
managed  much  as  it  will  be  after  receiv- 
ing formail  wilderness  designation  and 
the  legal  protection  such  designation  pro- 
vides. 

There  has  been  widespread  citizen  sup- 
port expressed  for  preservation  of  this 
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area.  In  the  late  1960's,  when  plans  to 
build  roads  and  develop  the  Middle  Fork 
threatened  its  wild  land  and  water  re- 
sources, citizen  concern  led  to  considera- 
tion of  those  values.  Overwhelming  sup- 
port was  voiced  to  protect  not  only  the 
wilderness  nature  of  the  area,  but  the 
free-flowing  river  as  well.  Strong  support 
has  already  been  given  by  the  Montana 
Wilderness  Association,  Wilderness  So- 
ciety, Flathead  Lakers.  Flathead  Wild- 
life, Inc.,  National  Wildlife  Federation, 
Trout  Unlimited,  Guides  and  Outfitters. 
Federation  of  Western  Outdoor  CUibs, 
and  Sierra  Club.  The  outcome  of  this 
broad  support  to  pi'eserve  this  area  and 
its  values  for  future  Americans  is  the 
Great  Bear  WildeiTiess  proposal  before 
you  today. 

Mr.  Pi-esident,  I  send  to  the  desk  my 
bill  to  create  the  Great  Bear  Wilderness. 
I  ask  unanimous  consent  that  its  text  be 
printed  at  this  point  in  the  Congression- 
al Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

S.  392 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  ac- 
cordance with  section  3(c)  of  the  Wilderness 
Act  of  September  3,  1964  (78  Stat.  890,  892: 
16  U.S.C.  1132(c)),  the  following  described 
lands  in  the  Flathead  and  the  Lewis  and 
Clark  National  Forests,  Montana,  comprl-sing 
about  three  hundred  and  seventy-eight  thou- 
sand two  hundred  acres,  are  hereby  desig- 
nated as  wilderness: 

Beginning  at  the  southeast  corner,  sec- 
tion 34,  township  32  north,  range  18  west, 
M.P.M.  (approximate  longitude  113  degrees 
53  minutes,  latitude  48  degrees  29  minutes) 
(approximate  elevation  4.840  feet); 

thence  140  degrees  for  6.5  miles  to  a  ridge- 
point  on  the  Wahoo  Creek-Cascadllla  Creek 
divide  (approximate  elevation  6,020  feet); 

thence  117  degrees  for  0.9  mile  to  a  rldge- 
point  on  the  Cascadllla  Creek-Crystal  Creek 
divide  (elevation  5,736  feet); 

thence  156  degrees  for  1.2  miles  to  a  ridge- 
point  on  the  Crystal  Creek-Stanton  Creek 
divide  (elevation  6,352  feet) ; 

thence  northeasterly  for  0.7  mile  down  the 
Crystal  Creek-Stanton  Creek  ridge  to  the 
township  31  north,  township  30  north  line 
near  the  southeast  corner  of  section  34  town- 
ship 31  north,  range  17  west  (approximate 
elevation  5,720  feet) ; 

thence  90  degrees  for  1  mile  to  the  south- 
east corner  of  section  35,  township  31  north, 
range  17  west  (approximate  elevation  3.680 
feet)  near  Stanton  Creek; 

thence  158  degrees  for  1.4  miles  to  a  rldge- 
point  on  Grant  Ridge  (elevation  5.896  feet) ; 

thence  south-southwesterly  for  1.1  miles 
up  Grant  Ridge  to  a  ridgepoint  on  the  Hid- 
den Creek — Tunnel  Creek  divide  (approxi- 
mate elevation  7,100  feet); 

thence  151  degrees  for  2.7  miles  to  a  ridge- 
point on  the  Pinnacle  Creek-Paola  Creek 
divide  (approximate  elevation  6.840  feet); 

thence  southwesterly  for  0.6  mile  to  a  ridge- 
point on  the  Pinnacle  Creek-Paola  Creek  di- 
vide (elevation  6,703  feet) ; 

thence  179  degrees  for  1.5  miles  to  a  ridge- 
point on  Paola  Ridge  (elevation  6.666  feet) ; 

thence  149  degrees  for  0.9  mile  to  a  ridge- 
point on  the  North  Fork  Dickey  Creek-South 
Fork  Dickey  Creek  divide  (approximate  ele- 
vation 6,050  feet) ; 

thence  west-southwesterly  for  1.4  miles  up 
the  North  Fork  Dickey  Creek-South  Fork 
Dickey  Creek  divide  to  a  ridgepoint  on  said 
divide  (approximate  elevation  6,800  feet); 

thence  148  degrees  for  1.5  miles  to  a  ridge- 


point on  the  South  Fork  Dickey  Creek-Marion 
Creek  divide  (elevation  7,798  feet); 

thence  northeasterly  for  2.9  miles  along 
the  South  Fork  Dickey  Creek-Marlon  Creek 
divide  to  a  ridgepoint  on  said  divide  (eleva- 
tion 5,842  feet); 

thence  180  degrees  for  0.5  mile  to  the 
Marion  Cieek-Es.=ex  Creek  divide  (approxi- 
mate elevation  5.200  feet); 

thence  .southwesterly  for  1.1  miles  along 
the  Marion  Creek-Essex  Creek  divide  to  a 
ridgepoint  on  said  divide  (approximate  ele- 
vation 7,000  feet); 

thence  l.'J2  degreees  for  1.7  miles  to  Snow- 
shed  Mountain  (elevation  7,525  feet); 

thence  easterly  for  1.1  miles  along  the  east 
ridge  of  Snowshed  Mountain  to  a  ridgepoint 
on  said  ridge  (elevation  7,097  feet) ; 

thence  86  degrees  for  1.6  miles  to  a  ridge- 
point on  the  McDonald  Creek-Sheep  Creek 
divide  (approximate  elevation  5.520  feet): 

thence  138  degrees  for  0.9  mile  to  a  ridge- 
point on  tlie  Sheep  Creek-Java  Creek  divide 
(approximate  elevation  4,983  feet); 

then-ce  134  degrees  for  1.5  miles  to  a  ridge- 
point on  the  Bear  Creek-Edna  Creek  divide 
(approximate  elevation  4,330  feet): 

thence  easterly  along  the  Bear  Creek -Edna 
Creek  divide  to  the  top  of  Mount  Furlong 
(elevation  7,393  feet); 

thence  91  degrees  for  1 .4  miles  to  Devils 
Hump  (elevation  7,667  feet); 

thence  northeasterly  for  1.2  miles  on  the 
Bear  Creek-Devil  Creek  divide  to  a  ridgepoint 
on  said  divide  (elevation  6,735  feet); 

thence  57  degrees  for  1.8  miles  to  a  ridge- 
point on  the  Devil  Creek-Grizzly  Creek  di- 
vide (elevation  6.814  feet); 

thence  109  degrees  for  2.3  miles  to  a  ridge- 
point on  the  Snake  Creek-Giefcr  Creek  di- 
vide  (elevation  7,511  feet); 

thence  southerly  for  1.4  miles  along  the 
defer  Creek-Twenty  Five  Mile  Creek  divide 
to  a  ridgepoint  on  the  Twenty  Five  Mile 
Creek-Lynx  Creek  divide  (elevation  7,324 
feet) ; 

thence  224  degrees  for  1.4  miles  to  a  ridge- 
point on  the  Lynx  Creek-Goal  Creek  divide 
(approximate  elevation,  7.170  feet) ; 

thence  118  degrees  for  1.9  miles  to  a  ridge- 
point on  the  Twenty  Five  Mile  Creek-Ear 
Creek  divide  (elevation  7,042  feet); 

thence  in  a  southeasterly  then  north- 
easterly direction  along  Patrol  Ridge  for  1.9 
miles  to  a  ridgepoint  on  said  ridge  (eleva- 
tion 6.879  feet); 

tlience  105  degrees  for  2.4  miles  to  a  ridge- 
point on  the  Granite  Creek-Morrison  Creek 
divide  (elevation  7,193  feet); 

thence  50  degrees  for  1.8  miles  to  a  ridge- 
point on  the  northern  portion  of  Slippery  Bill 
Mountain  (elevation  7,519  feet); 

thence  southeasterly  for  3.1  miles  along 
Slippery  Bill  Mountain  to  the  continental 
divide  at  a  ridgepoint  dividing  Puzzel  Creek 
and  Crescent  Creek  (elevation  7.133  feet); 

thence  southeasterly  for  3.0  miles  along  the 
continental  divide  to  a  ridgepoint  on  the 
North  Badger  Creek-Elbow  Creek  divide 
(appro.Nlmate  elevation  6.810  feet): 

thence  north-northeasterly  for  3.0  miles 
along  the  North  Badger  Creek-Elbow  Creek 
divide  to  the  highest  of  the  Bruin  Peaks 
(elevation  7,728  feet); 

thence  93  degrees  for  3.2  miles  to  Curly 
Bear  Mountain  (elevation  7.940  feet); 

thence  southeasterly  for  0.7  mile  along  the 
South  Badger  Creek -Lonesome  Creek  divide 
to  Spotted  Eagle  Mountain  (elevation  8.070 
feet); 

thence  108  degrees  for  2.7  miles  to  Scarface 
Mountain  (elevation  8.275  feet); 

thence  southeasterly  for  2.3  miles  along 
the  Steep  Creek-Small  Creek  divide  to  the 
North  Fork  Birch  Creek; 

thence  easterly  for  3.1  miles  along  the 
North  Fork  Birch  Creek  to  the  Lewis  and 
Clark  National  Forest  boundary; 

thence  in  a  southeasterly  direction  for  8.9 
miles  along  the  Lewis  and  Clark   Nntlonnl 


Forest  Ixiundary  to  the  Sheep  Creek-Pcofnu 
Creek  divide; 

thence  lu  a  southerly  direction  for  3.6  miles 
along  the  Sheep  Creek-Scoffin  Creek  divide 
then  along  Walling  Reef,  crossing  the  North 
Fork  Bupurer  Creek,  along  the  Washout 
Creek-Middle  Fork  Dupuyer  Creek  divide  to 
Old  Man  of  the  Hills  Mountain  (elevation 
8,237  feel): 

thence  157  degrees  for  2.7  miles  to  Mount 
Frazier  (elevation  8.237  feet); 

thence  164  degrees  for  1.6  miles  to  Mount 
Werner  (elevation  8,090  feet); 

thence  in  a  southwesterly  direction  for  4.3 
miles  along  the  East  Fork  Teton  Creek- 
Muddy  Creek  divide  then  along  the  East  Fork 
Teton  Creek-Masscy  Creek  divide  to  a  ridge- 
point on  said  divide  (elevation  6,547  feet): 

thence  259  degrees  for  1 .5  miles  to  a  ridge- 
point on  a  south-.southeast  ridge  of  Mount 
Wright  (elevation  6,654  feet): 

thence  146  degrees  for  1.1  miles  to  a  ridge- 
point on  the  West  Fork  Teton  River-North 
Fork  Teton  River  divide  (elevation  6.818 
feet); 

thence  southeasterly  for  2.7  miles  along  the 
Porcupine  Creek-Waldron  Creek  divide  to 
Mount  Lockhart  (elevation  8,691  feet): 

thence  westerly  for  44  miles  along  the 
Olney  Creek-Nesblt  Creek  divide  and  along 
Washboard  Reef  to  the  Bob  Mar.'^hall  Wil- 
derness Area  boundary  (Continental  Divide): 

thence  northerly  then  westerly  for  52  5 
miles  along  the  Bob  Marshall  Wilderness 
Area  boundary  to  the  intersection  of  a  line  0 
degrees  from  Limestone  Peak  to  Dean  Ridge; 

thence  0  degrees  for  3.8  miles  to  Dean 
Ridge; 

thence  northwesterly  along  Dean  Pidge  for 
3.7  miles  to  the  Intersection  of  a  90  degree 
Ijearing  from  Green  Mountain: 

thence  270  degrees  lor  2.8  mile:;  to  Gr^en 
Mountain; 

thence  nortliwesteily  for  1.5  miles  along 
the  Twin  Creek-Trail  Creek  divide  to  Bent 
Mountain: 

thence  276  degrees  for  5.8  miles  to  Bcac.n 
Mountain   (elevation  5.367  feet); 

thence  318  degrees  for  1.2  miles  to  a  ridge- 
point on  the  south  ridge  of  Crossover  Moun- 
tain dividing  Hungry  Horse  Re?ervoir  and 
Lower   Twin    Creek    (elevation    5.139    feet); 

thence  northerly  for  4.9  miles  along  the 
Hungry  Horse  Reservoir-Lower  Twin  Creek 
divlfle  to  Dry  Park  Mountain  (elevation  7.196 
feet); 

thence  321  degrees  for  2.3  miles  to  a  ridge- 
point on  the  southwest  ridge  of  Circus  Peak 
(approximate  elevation  7.130  feet): 

thence  344  degrees  for  1.1  miles  to  Pros- 
pector Mountain,  elevation   8,105  feet): 

thence  315  degrees  for  2.0  miles  to  Baptiste 
Lookout   (elevation  6.698  feet): 

thence  341  degrees  for  2.7  miles  to  a  ridge- 
point on  the  Paint  Creek-Logan  Creek  divide 
(elevation  6.431   feet): 

thence  351  degrees  for  1.9  miles  to  a  ridge- 
point on  the  Felix  Creek-Unawali  Creek 
divide  (elevation  6,481  feet); 

thence  314  degrees  for  1.2  miles  to  a  ridge- 
point on  the  HarrLs  Creek-Felix  Creek  divide 
(elevation  6.853  ieet^ : 

thence  330  degrees  for  2.6  mlle^  to  a  ridge- 
jx)lnt  on  the  Clorinda  Creek-Canyon  Creek 
divide:  approximately  0.6  mile  up  the  ridi;e 
from  the  old  Canyon  Lookout  site  (approxi- 
mate elevation  6.960  feet) ; 

thence  33'?  degrees  for  2.4  miles  to  ridge- 
point on  the  Murray  Creek-Mclnernle  Creek 
divide  (elevation  6.890  feet): 

thence  324  degrees  for  0.9  mile  to  Mount 
Murray  (elevation  7,152  feet): 

thence  340  degrees  for  2.0  miles  to  a  ridge- 
point on  the  Seagrld  Creek-Riverside  Creek 
divide  (approximate  elevation  6,170  feet): 

thence  325  degrees  for  3.6  miles  to  a  ridge- 
point on  the  Lost  Mare  Creek-Hungry  Horse 
Creek  divide  (approximate  elevation  5,820 
feet ) : 
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thence  359  degrees  for  1.6  miles  to  a  rl<  ge 
point  on  the  Turmoil  Creek-Lost  Mare  C^eek 
divide  (elevation  6.565  feet); 

theuce  340  degrees  for  1.6  miles  to  a  ridge 
point    on    the    Tiger    Creek-Tm-moU    cjek 
divide  (elevation  6.405  feet) ; 

iheace  237  degrees  for  0.8  mae  to  a  r 
p:>lnt  on  the  Margaret  Creek-Tiger  Creek 
\itie  (approximate  elevation  6,200  feet) 

thence  277  degrees  for  1.2  miles  to  r 
poijit  o'l  the  Strife  Creek-Marget  Creek 
vide  (elevation  5.850  feet); 

ih:;;ce  331  degrees  for  5.3  inil?s  to  a  rii 
point  on   the   Emery  Creek-Kootenai   Cifre 
divide  (elevation  7.175  feet); 

thence  northerly  for  1.8  miles  along 
Middle  Fork  Flathead  River-Kootenal  C 
divide   to   the  Intersection  of  the  soiu 
line  of  section  32  township  32  north. 
18  west  (appro.-amate  elevation  6.020  fe; 

thence  90  degrees  lor  2.7  miles  to  the 
of  beginning. 

Sec.  2.  The  wilderness  area  e.=;tahli.shed 
this  Act  shall   be  known  as  the  Great 
Wilderness  and  shall  be  adniiairitered  by 
Secretary  of  Agriculture  ui  accordance 
the  provisions  of  the  Wilderness  Act  gove 
ing  areas  designated  by  that  Act  as  wU 
ne.^3  areas,  except  that  any  reference  in  si 
provisions  to  the  effective  date  of  the  Wild  ;r- 
ness  Act  shall  be  deemed  to  be  p  reference 
the  efTeclive  date  of  this  Act. 
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E.v  Mr.  METC-VLF  -for  hiin.^lf 
and  Mr.  Mansfielh  > : 
S.  393.  A  bill  to  provide  for  the  .<;tiidy 
of  certain  lands  to  determine  their  suil  a- 
bility  for  designation  as  wilderness  in  i  c- 
cordance  with  the  Wilderness  Act  of  19  14 
and  for  other  purpo.ses.  Ret  erred  to  t  le 
Committee  on  Interior  and  In.'iubr 
Affairs. 

MONTANA    \VILnrRNE.«S    STUDY    ACT    OF    1  "7 

Mr.  METCALF.  Mr.  President,  I  In- 
troduce for  appropriate  reference  t  le 
Montana  Wilderness  Study  Act  of  19' 
As  was  the  case  with  its  predeces^  or 
legislation,  S.  4066  which  was  introduc  ?d 
in  the  93d  Congress,  this  bill  is  being  co- 
sponsored  by  mj-  distinguished  colleae  ae 
from  Montana,  the  majority  leader,  MiFe 
Mansfield. 

Where  possible.  I  have  tried  to  letitin 
the  same  boundaries  as  the  earlier  b  U 
There  are  two  notable  exceptions  a  id 
some  minor  ones,  however.  First,  as  t  le 
bill  is  being  reintroduced,  only  nine  are  is 
are  being  covered  instead  of  10.  Exclud  !d 
is  the  Mount  Henry  Wilderacss  Stu  iy 
Area,  comprising  some  21,000  acres.  :  ts 
introduction  is  being  hfld  in  abeyar  :e 
pendintT  the  outcome  of  the  appeals  pr ) 
cedure  against  two  timber  .-^nles  in  t  le 
heart  of  the  area.  If  the  appeal  i";  deni  id 
and  the  matter  is  doomed  to  lengtjy 
litigation  in  the  cctu-t.?,  I  shall  add  Mc 
Henry  to  the  bill  as  an  amendment. 

Second,  I  have  redrawn  tlie  norihe 
boundary  of  the  propo.sed  Taylor-Hilga 
Wilderness  Study  Area  to  make  it  c 
tisuous  with  the  southern  border  of  riy 
expanded     Spanish     Peaks     Wilderncjs 
-Area  bill.  S.  355,  which  has  also  hc:n  i 
introduced  in  the  94th  Congress. 

Minor    boundary    adjustments    hale 
been  made  in  those  areas  of  the  b  11 
wherever  it  is  indicated  that  the  co: 
trolling  official  map  hrs  b?en  "rcvis 
January  1975." 

I  would  like  nov.-.  Mr.  President,  to 
peat  the  essence  of  my  introductory  r ; 
marks  made  on  October  1.  1074,  wher 
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introduced  tlie  original  study  bill.  Before 
an  area  of  land  can  enter  the  national 
wilderness  system,  it  must  undergo  a 
formal  study  by  the  appropriate  Federal 
resource  agency.  The  study  Is  then  fol- 
lowed by  .':gcncy  recommendation  and. 
if  it  merits,  congressional  approval  and 
finally  Presidential  signature. 

Wiien  the  Wilderness  Act  was  passed 
in  1964,  It  envisioned  the  study  of  all 
areas  which  might  qualify  for  wilderness 
status.  No?;,  a  decade  later — a  decade  of 
exploding  commercial  and  recreational 
irersures — there  remain  far  too  many 
Ciidongercd  areas  which  have  not  had 
Iho  benefit  of  formal  study. 

Becr.use  of  th?  nature  of  the  land  it 
pdministrrs,  most  wilderness  comes  un- 
:!pr  the  jurisdiction  of  the  Forest  Service. 
The  recciit  history  of  the  Forest  Service 
i.i  d  sad  one.  Under  the  Nixon  adminis- 
tration, its  budgets  have  been  repeatedly 
slashed.  Personnel  have  been  reduced, 
recrcat'cnal  areas  have  been  closed  or 
their  use  curtailed,  and  undue  emphasis 
has  been  placed  on  logging,  particularly 
the  ruinous  practice  of  clcarcutting. 
Conpresyional  appropriations  and  direc- 
tives aimed  at  alleviating  these  condi- 
tions have  been  ignored  in  express  viola- 
tion of  the  law. 

President  Ford  has  indicated  that  he 
V  lihes  to  return  the  executive  branch 
to  partnership  with  Congress.  He  has 
said  that  executive  agencies  will  be  re- 
quired to  follow  the  law  of  the  land.  A 
good  starting  point.  I  submit,  would  be  to 
return  the  Forest  Service  to  the  multiple 
use  sustained  yield  mandate  of  Con- 
gress, and  to  fund  the  agency  properly 
in  order  that  it  can  carry  out  that 
mandate. 

This  in  turn  would  permit  the  agencv 
to  clean  up  a  national  backlog  of  formal 
wilderncrss  area  studies.  Little  time  re- 
mains. Tlie  Forest  Service's  RARE— 
roadless  area  review  and  evaluation- 
program.,  which  had  the  responsibility 
for  identifying  potential  wilderness  areas 
ior  funire  study,  arbitrarily  broke  up 
many  large  tracts  of  prime  land  into 
small-=r  istudy  units,  thereby  reducing 
their  appeal  as  wilderness.  Lopging  con- 
tracts have  already  been  let  in  some 
P'-imc  areas,  and  more  are  cont?mplated. 
I  am  therefore  reintroducing,  in  co- 
operation with  Senator  Mansfikld,  a  bill 
to  start  on  the  long  road  back  toward 
compliance  with  congressional  wilderness 
directives.  We  have  identified  nine  areas 
in  Montana  which  are  prime  candidates 
f  u-  wilderness  designation.  We  are  not 
nskipg  that  they  be  so  designated  at  this 
time.  Rather,  we  are  asking  tliat  each  will 
have  the  ben,?fit  of  a  formal  wilderness 
study  before  their  cliaracter  is  irrevoc- 
p.bly  altered.  Five  years  are  provided  for 
completion  of  the  study. 

We  wish  to  make  two  points  clear. 
First,  we  do  not  fault  Regional  Forester 
Steve  Yurich  and  his  fine  staff  for  the 
failure  to  date  to  conduct  these  studies. 
Field  personnel  have  been  pushed  inexor- 
ably toward  commercially  oriented  ac- 
tivities by  Washington  directives  and 
tic;ht  budgets.  Second,  the  areas  li.'-ted  In 
the  bill  do  not  exhaust  those  in  Montana 
cU  crviiig  of  .siniilar  formal  study.  There 
arc  St  Ica.s'  that  many  more  which  qual- 


ify, and  others  may  be  added  to  the  list 
as  time  passes. 

Mr.  President,  the  areas  chosen  aiid 
their  approximate  size  are: 

Areas  Acrca 

West  Pioneer  Wilderness  Study  Area.  157,  000 
Taylor-IIUgard      Wilderness      Study 

Area 245.000 

BUieJoint   Wilderness   Study   Ar.^a-.     42.000 

Sapphire  Wilderness  Study  Area 69.000 

Elkhorn  Wilderness  Study  Area 89.000 

Ten  Lakes  Wilderness  Study  Area...  30.000 
Middle     Fork     Judith      Wilderness 

Study  Area 87,000 

Big      Snowies      WUderness      Study 

Area  83.000 

H;.  ante  -  Porcupine  -  Buffalo      Horn 

V/ilderness  Study  Area 163.000 

They  were  selected  on  the  basis  of  their 
:r..<  ior  importance  for  wilderness  and  un- 
liisturbcd  wildlife  habitat,  threats  of  log- 
ging or  other  development  which  would 
sacrifice  their  natural  values  without  a 
comprehensive  wilderness  study,  and  sub- 
stantial local  support  in  nearby  commu- 
nities. 

I  ask  unanimous  consent  that  the  texl, 
of  the  bill  be  printed  at  this  point  in  the 
Record,  and  that  a  description  of  each 
ai-ea  be  printed  immediately  thereafter. 

There  being  no  objection,  the  bill  and 
m.iterial  were  ordered  to  be  printed  in 
the  RECor.D,  as  follows: 

S.  393 

De  ii  enacted  by  the  Senate  and  nou..j  of 
nrjjre.ientativcs  of  the  United  Stales  of  Amer- 
ica in  Congress  assembled.  That  thU  Act  may 
be  cited  as  the  -Montana  Wildenic.'is  Study 
Act  of  1975". 

Sec.  2.  (a)  In  furtherance  of  the  purpccs 
of  the  Wilderness  Act  (78  Stat.  690;  10  U.S.C. 
1132),  the  Secretary  of  Agriculture  (herein- 
after known  as  the  "Secretary")  shall,  within 
five  years  after  the  date  of  enactment  of  this 
Act.  revicsv  certain  lands  designated  by  this 
■section,  as  to  their  suitability  or  nonsiiit- 
iibiliiy  for  preservation  as  wlldernet..?,  and  re- 
port his  findings  to  the  President,  as  follows: 

1 1 )  certain  lauds  in  the  Beaverhead  Na- 
ticiiRl  Forest.  Montana,  which  are  generally 
depicted  on  a  map  entitled  "West  Pioneer 
V.'ilderneas  Study  Area"  and  dated  January 
'071.  comprising  approximately  one  hundred 
and  flily-seven  thousand  acres,  which  shall 
he  known  a.s  the  West  Pioneer  Wilderness 
Sti:ay  Area; 

|2)  certain  lands  in  the  Beaverhead  and 
G.'.Uutiu  National  Forests,  Montana,  which 
.nre  generally  depicted  on  a  map  entitled 
"  raylor-Hilgard  WUderness  Sttidy  Area" 
dated  January  1974.  and  revised  Janiiai-y 
1975.  comprising  appro.xlmately  two  hundred 
forty  five  thousand  acres,  which  shall  be 
knovvn  as  the  TayUr-Hilgard  Wllder.ie.s.s 
Study  Area;  the  northern  boundary  of  which 
shall  e;:rond  from  Lone  Mountain  in  the  SW 
'4  of  Sec.  26  T6S.  R7E  M.P.M.;  thence  norih- 
v.cGterly  along  spur  ridges  appro:iimate!v  4 
miles  to  Fan  Mountain  in  the  center  of  Sec. 
19;  thence  northwesterly  along  .spur  ridges 
approximately  2'2  miles  to  the  NW  corner 
of  Sec.  13,  T6S,  RIE;  and  said  norfiern 
boundary  shall  coincide  and  form  a  cr.'nmon 
boundary  with  the  southwest  boundary  of 
the  proposed  Spanish  Peaks  Wilderne.s  Arc.i 
recommended  In  S.  355,  94th  Congress; 

(3)  certain  lands  In  the  Bitterrcot  National 
rore.st.  Montana,  which  are  generally  depicted 
on  a  map  entitled  "Bluejolnt  Wilderness 
Study  Area"  and  dated  January  1974,  com- 
prising approximately  forty-two  thousand 
acres,  which  shall  be  known  as  the  Bluejoint 
Wilderness  Study  Area; 

(4)  certain  lands  In  the  Bitterroot  and 
Dcerlodge  National  Forests,  Montana,  which 
are    generally   depicted   on   a   map   entitled 
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"Sapphire  Wilderness  Study  Area"  and  dated 
January  1974,  comprising  approximately 
sixty-nine  thousand  acres,  which  shall  be 
known  as  the  Sapphire  Wilderness  Study 
Area; 

(5)  certain  lands  in  the  Helena  and  Deer- 
lodge  National  Forests,  Montana,  which  are 
generally  depicted  on  a  map  entitled  "Elk- 
horn  Wilderness  Study  Area"  dated  January 
1974.  and  revised  January  1975,  comprising 
approximately  eighty-nine  thousand  acres, 
which  shall  be  known  as  the  Elkhorn  Wild- 
erness Study  Area; 

(C)  certain  lands  In  the  Kootenai  National 
Forest,  Montana,  which  are  generally  de- 
picted on  a  map  entitled  "Ten  Lakes  Wilder- 
ness Study  Area"  and  dated  January  1974, 
comprising  approximately  thirty  thousand 
acres,  which  shall  be  known  as  the  Ten  Lakes 
Wilderness  Study  Area; 

(7)  certain  lands  in  the  Lewis  and  Clark 
National  Forest,  Montana,  which  are  general- 
ly depicted  on  a  map  entitled  "Middle  Fork 
Judith  Wilderness  Study  Area"  dated  Jan- 
uary 1974,  and  revl.sed  Janviary  1975,  compris- 
ing approximately  eighty-seven  thousand 
acres  which  shall  be  known  as  the  Middle 
Fork  Judith  Wilderness  Study  Area; 

(8)  certain  lands  in  the  Lewis  and  Clark 
National  Forest,  Montana,  which  are  gen- 
erally depicted  on  a  map  entitled  "Big 
Snowies  Wilderness  Study  Area"  and  dated 
January  1974,  comprising  approximately 
eighty-nine  thousand  acres,  which  shall  be 
known  as  the  Big  Snowies  Wilderness  Study 
Area;  and 

(9)  certain  lands  in  the  Gallatin  National 
Forest.  Montana,  which  are  generally  depicted 
on  a  map  entitled  "Hyalite-Porcupine-Buf- 
falo Horn  Wilderness  Study  Area"  and  dated 
January  1974.  comprising  approximately  one 
hundred  and  sixty-three  thousand  acres, 
which  shall  be  known  as  the  Hyalite-Por- 
cupine-Buffalo Horn  Wilderness  Study  Area. 

(b)  The  Secretary  shall  conduct  his  rev'ew, 
and  the  President  shall  advise  the  United 
States  Senate  and  House  of  Repre.sentatlves 
of  his  recommendations,  in  accordance  with 
the  provisions  of  subsections  3(b)  and  3(d) 
of  the  Wilderness  Act.  except  that  any  refer- 
ence in  such  sxibsections  to  areas  in  the  na- 
tional forests  classified  as  "primitive"  shall 
be  deemed  to  be  a  reference  to  the  wilderness 
study  areas  designated  by  this  Act  and  except 
that  the  President  shall  advise  tlie  Coiigre-ss 
of  his  recommendations  with  respect  to  stich 
areas  within  seven  years  after  the  dale  of 
enactment  of  this  Act:  Provided,  lioicever. 
That  the  Secretary  shall  give  at  least  sixty 
days'  advance  public  notice  of  any  hearing 
or  other  public  meeting  concerning  such 
areas. 

(c)  The  maps  referred  to  in  this  section 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief  of  the  For- 
est Service.  Department  of  Agriculture. 

Sec.  3.  (a)  Except  as  otherwise  provided 
toy  this  section,  and  subject  to  existing  pri- 
vate rights,  the  wilderne.ss  study  areas  desig- 
nated by  this  Act  shall,  until  Congre.ss  deter- 
mine.s  otherwise,  be  administered  by  the 
Secretary  of  Agriculture  in  accordance  with 
the  provisions  of  the  Wilderness  Act  gov- 
erning areas  designated  by  that  Act  as  wil- 
derness. 

(b(  Nothing  in  this  Act  shall  be  con- 
strued as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  several  States  with  re- 
.spect  to  wil(tllfe,  and  fish  in  the  national 
forests. 

(c)  Nothing  herein  contained  shall  (1) 
limit  the  President  in  proposing,  as  part  of 
his  recommendation  to  Congre.ss,  the  altera- 
tion of  existing  boundaries  of  any  wilderness 
study  area  or  recommending  the  addition  to 
any  such  area  of  any  contiguous  area  pre- 
dominantly of  wilderness  value,  or  (2)  limit 
the  authority  of  the  Secretary  of  Agriculture 
to  establish,  protect,  study,  or  make  recom- 
mendations to   the   President   and  Congre.ss 


with  respect  to,  additional  wilderness  study 
areas  within  national  forests  in  the  State  of 
Montana. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act, 
DEscniPTioN  OF  Proposed  Study  Areas 

West  Pioneer,  157,000  acres,  Beaverhead 
National  Forest: 

The  West  Pioneer  unit  is  a  highly  scenic 
wlldland  of  natural  lakes  and  streams  con- 
taining the  indigenous  and  endangered  Mon- 
tana grayling  and  cutthroat  trout.  It  is  im- 
portant elk  and  moose  summer  range.  Occa- 
sional mountain  goats  are  also  seen  in  the 
area.  Commercial  timber  is  scattered  and 
limited  in  volume,  consisting  primarily  of 
pole-sized  lodgepole  pine. 

In  addition.  In  the  northern  part  of  the 
West  Pioneer  area  on  Effie  Creek  exists  the 
world's  oldest  known  stand  of  living  lodge- 
pole  pine  trees.  Described  by  Mason  in  1915 
as  being  over  450  years  old,  the  most  ancient 
lodgepole  pine  in  the  stand  now  exceeds  500 
years  in  age. 

Another  outstanding  feature  of  the  West 
Pioneers  is  the  pre.sence  at  the  headwaters 
of  Osborne  and  Stone  Creeks  of  a  relic  stand 
of  alpine  larch  iLarix  lyallii).  believed  to 
be  the  easternmost  stand  of  these  trees  in 
existence.  Some  of  the.se  trees  were  found  by 
increment  borer  in  1972  to  be  more  tlian  700 
years  old. 

It  would  seem  that  these  two  outstanding 
biological  aspects,  along  with  the  presence 
of  the  endangered  grayling  and  cutthroat 
trovit.  would  add  decisive  weight  to  the  im- 
portance of  the  Forest  Service  giving  the 
area  a  formal  wilderness  study. 

Moreover,  the  area  has  been  used  for  many 
years  by  residents  and  visitors  alike  for 
wilderness  recreation — camping.  quality 
hunting,  fishing,  hiking,  backpacking,  and 
sightseeing.  This  wilderness  recreational  use 
is  growing  rapidly  each  year. 

Recommended  for  wilderne.ss  study  by  the 
Forest  Supervisor,  this  pristine  unit  and  the 
East  Pioneer  roadless  area  are  the  two 
largest  and  finest  potential  wilderness  areas 
in  the  Beaverhead  National  Forest.  Despite 
the  fact  that  75  per  cent  of  the  2.1  million- 
acre  Beaverhead  Forest  is  undeveloped  and 
roadless,  the  only  designated  wilderness 
acreage  in  the  Forest  is  a  small  part  of  the 
Anaconda-Pintlar  Wilderness.  In  fact,  al- 
though numerous  outstanding  opportunities 
exist,  the  entire  southwestern  region  of 
Montana  is  virtually  devoid  of  established 
Wilderness  Areas.  With  the  major  MontiU^ 
population  centers  of  Butte,  Anaconda,  and 
Dillon  situated  in  the  region,  this  unfortu- 
nate situation  must  be  corrected  if  the  wil- 
derness study  process  is  truly  to  achieve  the 
Forest  Service  principal  objective  of  "locat- 
ing some  new  wilderness  areas  closer  to  the 
places  where  people  live,  so  that  more  people 
can  directly  enjoy  their  benefits." 

Althougii  in  fact  one  roadless  unit,  the 
Forest  Service  at  Regional  or  Washington 
level  has  incorrectly  broken  the  West  Pioneer 
area  up  into  several  smaller  roadless  areas — 
Bobcat  Mountain,  Odell  Mountain,  and  Deer 
Peak — which  has  resulted  In  greatly  reduced 
Quality  Index  ratings  for  each  area.  Since 
the  Forest  Service  has  given  major  impor- 
tance in  its  analyses  and  selection  process  to 
size,  the  arbitrary  fracturing  of  the  total 
area  into  segments  has  adversely  affected  its 
wilderness  consideration  by  tlie  Chief 
Forester.  The  Forest  Supervisor  had  properly 
considered  the  areas  as  one  unit,  and  it  was 
in  this  homogeneous  form  that  the  area  was 
tentatively  selected  by  him  for  further  wil- 
derness consideration  and  public  meetings.  At 
thpse  meetings  and  on  sub.sequent  occasions, 
the  Montana  Wilderness  Association,  Mon- 
tana Wildlife  Federation,  Sierra  Club.  The 
Wilderne.ss  Society,  local  guide  and  outfitting 
industry.  Montana  Fish  and  Game  Depart- 
ment, and  other.s  representing  in  total  the 


overwhelming  sentiment  of  conservation- 
minded  citizens  of  Montana,  have  continu- 
ously expressed  their  desire  that  this  mag- 
nificent potential  wilderness  be  given  a  wil- 
derness study. 

Taylor-Hilgard.  245.000  acres.  Gallatin  and 
Beaverhead  National  Forests: 

The  Forest  Service  has  proposed  a  wilder- 
ness study  of  only  79.000  acres  In  the  Hil- 
gard  areas,  whereas  the  entire  roadless  area 
inventoried  by  the  Forest  Service  in  1971 
contains  245,000  acres.  The  greater  roadles.s 
area  is  pristine,  superb  wild  country  that  is 
highly  deserving  of  a  wilderness  study.  It  is. 
in  fact,  one  of  the  largest  and  finest  poten- 
tial wilderness  areas  left  in  Montana.  At  the 
Forest  Service  roadless  area  public  meeting' 
in  Bozeman.  Montana,  on  April  18.  1972.  the 
entire  area  received  overwhelming  support 
for  a  stvidy. 

The  eastern  half  of  the  greater  area,  which 
Is  contiguoiis  to  the  northwestern  part  of 
■VTellowstone  National  Park,  was  unfortu- 
nately excluded  by  the  Forest  Service  from 
the  proposed  study,  as  was  the  northern  pari. 

Furthermore,  the  greater  Taylor-Hilgard 
roadless  area  has  a  long  record  of  strons; 
Forest  Service  and  public  support  for  a  wil- 
derness study.  For  many  years.  Gallatin  con- 
servation groups,  local  ranchers,  the  Mon- 
tana Wildlife  Federation.  Montana  Wilder- 
ness Association,  Tlie  Wilderness  Society, 
and  other  organizations  have  urged  the 
Forest  Service  to  study  the  area  for  wil- 
derness purposes.  The  Forest  Service  formally 
recognized  its  great  wilderne.ss  potential  and 
wUdespread  public  support  as  early  as  1958. 
In  that  year.  Regional  Forester  Charles  L. 
Tebbe  wTote  a  letter — a  copy  of  which  is 
included  with  this  report — to  the  Montana 
Wilderness  Association  announcing  the  e.^- 
tablishment  of  a  "hold"  area  of  some  150.000 
acres  in  the  Taylor-Hilgard  country.  In  ad- 
dition to  the  adjacent  Porcupine-Buffalo 
Horn  area,  in  which  he  agreed  that  the  For- 
est Service  would  forego  roadlng,  logging, 
and  other  development,  pending  completion 
of  a  WUderness  study.  A  copy  of  the  map. 
encompassing  the  total  area  which  the 
Regional  Forester  agreed  In  1958  to  give  a 
wilderness  study,   is  also  included. 

The  entire  area  is  critically  important  hab- 
itat for  major  populations  of  elk.  bighorn, 
sheep,  mountain  goat,  moose,  grizzly  bear, 
and  other  wilderness  species.  It  serves  as  a 
vital  migration  route  to  and  from  Yellow- 
stone National  Park  for  several  of  these  wild 
animals.  Parts  of  the  roadless  area  represent 
Important  fall  and  winter  range,  as  well  a.s 
calving  grounds,  for  elk.  The  bighorn  sheep 
Is  officially  rated  as  seriously  reduced  in 
numbers  and  vulnerable,  subject  to  pos- 
sible exthiction.  The  grizzly  Is  In  the  vanish- 
ing category.  Both  require  a  wilderness 
environment  to  survive. 

The  79,000-acre  Hilgard  portion  includes 
primarily  the  alpine  HUgard' Basin  and  Ta\ - 
lor  Peaks  along  the  high  crest  of  the  Madi- 
son Range.  Although  spectacular  ah* beauti- 
ful in  its  owii  right,  this  portion — if  studied 
and  designated  by  itself — would  only  repre- 
sent a  "wilderness  on  the  rocks."  The  more 
eastern  half  of  the  greater  roadless  .area  is 
characterized,  in  general,  by  lower  and  mpre 
gentle  terrain.  It  pos.se.sses  high  wilderness 
and  wildlife  values  and  Is  ecologically  an 
essential  part  of  the  whole  area.  It  also  pro- 
vides necessary  natural  foreground  to  the 
spectacular  HUgard  and  Taylor  Peaks.  The 
northern  part  of  the  area  extends  along  the 
Madison  crest  to  the  vindeveloped  Jackson 
Creek   area. 

The  entire  area  supports  a  substantial 
guiding  and  outfitting  Industry.  Thousands 
of  visitors  make  wilderne.ss  use  of  the  area 
each  year.  Timber  volumes — largely  lodge- 
pole pine  with  some  Douglas  fir  and  Engle- 
mann  spruce — are  limited  and  scattered.  No 
mineral  or  water  development  conflicts  ex- 
ist. The  area  encompasses  a  major  part  cf 
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the  watersheds  of  the  Madlsou  and  Gal  atln 
Rivers,  world  famous  for  their  trout 
and  other  recreational  attributes.  Wlldehiess 
status  would  give  added  protection  to 
V  atershed.  fisheries,  wildlife,  and  wili 
values  of  the  scenically  magnificent 
son  Range. 

In  view  of  these  facts  and  the 

wilderness  resources  Involved,  it  would 
that  the  citizens  of  Montana  and  the  Nation 
could  properly  expect  the  Forest  Servi 
keep  its  longstanding  commitment  to 
duct  formal  wilderness  studies  of  both 
greater  Taylor-HUgard  and  Pcrcupine- 
falo  Horn  roadless  areas. 

Forest  Service  plans  for  an  ininiecliate 
ber  sale  on  Big  Teepee  Creek  on  the  ext 
southeast  corner  of  the  Taylor-Hllgard 
would  infringe  on  this  unit  and  threaten 
struction  of  part  of  its  wilderness  potc 
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OcTOBEa   17.    19J8. 
Mr.  Kenneth  K.  Baldwin, 
General  Chairman,  The  Montana  WUdc^iess 
Association.  Bozeman,  Mont. 

Dear  Mr.  Baldwin:    I   wish   I  could 
been  with  you  and  the  group  of  people 
looked  over  the  proposed  recreation 
the   Upper   Gallatin    early    in   Septembi 
have  heard  that  it  was  a  very  good 
which  should  reoult  In  a  better  understiud- 
Ing  by  all  concerned  of  the  problems  ti  i  be 
worked  out  if  a  v.ilderness.  wild  or  re  rcajion 
aren  were  to  be  established  there. 

I  am  Infornifcd  liiat  for  some  years  llie 
desire  of  Interested  locul  people  for  suci  an 
area  in  tlie  Upper  Gallatin  has  been  re  ;og- 
nized  and  discussed,  and  that  until  j  uch 
time  as  a  comprehensive  study  is  made,  the 
Service  would  refrain  from  logging  or  i  oad 
development.  The  record  shows  earlier  lis- 
ctissions  and  agreeraeiits  related  to  a  ni  uch 
smaller  area  than  outlined  on  the  map  ac- 
companyi.ig  your  letter,  and  as  you  say, 
Supervisor  Duvendack  himself  suggested  tlie 
InclusJon.  for  study,  of  the  Porcup  ne- 
Buflfalo  Creek  country. 

The  enlarged  study  area  and  the  rc^trfint 
on  development  until  the  study  is  m  ide, 
have  been  discu.s3ed  with  me  and  my  s  aff. 
We  accept  the  proposal  because  you  urgi  it. 
because  we  too  are  Interested  in  delinea  ing 
boundaries  along  proper  and 
lines,  and  because  for  the  time  being  at  li 
there  are  no  pressing  needs  for 
tional  developments  in  the  area 
discussion. 

We  must  and  we  will  get  on  with  the  stildy. 
But  In  the  meantime,  and  later  when  w-e 
come  to  discuss  it  and  act  upon  the  flndi;  igs. 
It  must  be  recognized  that  m  signlflca  :ice 
attaches  to  the  lines  as  dra'.vn,  insofai  as 
the  ultimate  boundary  of  a  wild,  wilderi  ess 
or  recreation  area  is  concerned.  We  are  sin  ply 
going  to  stay  out  of  the  area  with  roads  :nd 
loggUig.  e.xcept  as  they  might  be  dictated  by 
some  emergency  situation  such  as  fire  or 
serious  Insect  Infestation,  so  that  a  free  hi  nd 
may  be  taken  after  the  facts  are  in.  In  m  ik- 
in^;  the  most  of  this  area  from  a  re:reaJon 
and  multiple-use  standpoint. 
Very  sincerely  yours, 

Chas.  L.  Tebbe. 
Regional  Forr.iii- 

Cliiejolnt:  42.000  acres,  BUt?rroot  Natio|ial 
Forest; 

Qlueioint  is  one  of  extremely  few  uude^lel- 
oped  "islands"  in  a  sea  of  clearcuts  021  he 
Bltterroot  National  Foreat  soutiiwest  of 
Hiimllton,  Montana. 

The  area  is  situated  alone;  the  Montafa- 
Itiaho  border  south  of  Nez  Perce  Pass.  H  1.- 
contiguo'ts  on  Its  west  border  to  the  Mae  u- 
der  Corridor's  Hells  Half  Acre  rcadle.-s  a  ea 
which  adjoins  the  Salmon  River  Breaks  Prl  n- 
itlve  Area.  Tlius,  Bluejolnt,  Hells  Half  A<  re. 
and  the  Salmon  River  BreaV.';  could  all  be 
Joined  together  In  a  magnificent  primcfal 
wilderness  of  more  than  350,000  acres. 

Bluejolnt     and     Deer     Creeks     are     Ihe 
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principal  streams  in  the  proposed  wilderness 
study  area.  Tributaries  of  the  recreationally- 
important  Bltterroot  River,  they  contain 
excellent  wild  trout  fisheries.  The  area  is 
undisturbed  habitat  for  major  populations 
of  elk,  as  well  as  deer,  bighorn  sheep,  and 
bear.  The  large,  moist  alpine  meadows  along 
the  creeks  furnish  the  elk  herds  with  ex- 
cellent summer  and  fall  range.  Prominent 
landmarks  of  the  area  are  Razorback  Moun- 
t.Tin  (8,637  feet  elevation).  Deer  Creek  Point 
(8.367  feet),  and  Razorback  Ridge. 

The  area  burned  over  in  the  1910-1919  fires. 
Despite  the  limited  volume  of  new  growth 
timber,  the  Bluejolnt  area  is  likely  to  be  one 
of  the  unit.s  that  will  be  scheduled  by  the 
F  rest  Service  for  reading  and  lo^rjing  In  the 
future. 

Its  impDrtant  wildlife  and  wilderness 
values,  in  addition  to  its  rel.itionship  to  the 
;  rtjolning  Hells  Half  Acre  roadlef=s  area 
(Which  the  Chief  Forester  has  placed  on  his 
'.vilderness  .study  list)  fully  Justify  a  formal 
wilderness  review. 

Zlkhom.  89,000  acres,  Helena  and  Deer 
lo'.'.ge  National  Forests: 

Ti-.e  Elkhorn  area  has  many  outstanding 
i^itur.tl  attribvites  that  fully  Justify  a  formal 
wilderne.-s  study  before  fiirther  plans  are 
made  to  develop  it. 

Located  in  the  Elkhorn  Mountains  of  the 
Helena  and  Deer  Lodge  National  Fore.sts,  the 
i?9.000-acre  roadless  and  essenti.illy  roadless 
area  still  retains  nearly  all  of  its  original 
remarkable  wild  character  and  charm. 

Over  400  elk.  65  mountain  goats,  and  an 
luidetennined  number  of  moo.se  and  other 
wildlife  n.ormally  associated  with  the  wilder- 
ness of  the  Rocky  Mount.ilns  iiihabit  the 
proposed  study  area.  Also  present  are  muie 
deer,  white-tailed  deer,  black  bear,  md 
gro-a.-^e.  Within  13  miles  and  a  half-hour  drive 
from  the  state  capital.  HeleiVa,  the  wild  re- 
gion h."is  considerable  potential  for  quality 
recreational  use — a  use  that  Jjias  increased 
',400  percent  ."-Ince  1946. 

Altitudes  in  the  proposed  study  area  range 
from  approximately  4*800  feet  at  the  forest 
boundary  to  9.414  feet  on  Crow  Peak.  At  9.381 
feet,  Elkhorn  Peak  is  another  outstanding 
landmark  of  the  area.  Several  beautiful 
natural  la'ies— Upper  and  Lower  Tlzer.  Hid- 
den, and  Glenwood — are  nestled  in  the  large 
.'■ub-alpine  ba.sin"  under  the  pr.^ks.  Crow 
Creek  Palls  is  an  outstanding  scenic  attrac- 
tion. Major  streams  are  Crow.  Beaver,  and 
Prickly  Pear  Creeks.  About  two-thirds  of  the 
proposed  study  area  Is  timber  covered,  but  a 
major  part  of  this  Is  non-commercial  forest. 
Large  gri.^sy  parks  are  interspersed  through- 
cut  the  high  country,  providing  Ideal  spring, 
summer,  ant;  fall  range  for  the  elk  herd,  as 
v.ell  as  some  2.300  cattle.  Properly  managed. 
the  llve-tock  grazing  can  continue  without 
significant  conflict.  The  timber  consists  pri- 
marily of  lodgepole  pine.  Douglas  fir,  alpine 
fir.  and  Engplmspn  spruce.  Whitebark  pine 
and  limber  pine  are  also  present.  Lodgepole 
pine  comprises  most  of  the  merchantable 
volume  In  the  area.  Until  recent  years,  the 
lodgepole  pine  wa.s  considered  by  the  Forest 
Service  as  a  non-commercial  "weed"  tree. 
Even  today,  it  Is  rated  as  a  low-quality  lum- 
ber species. 

While  the  commercial  value  of  the  timber 
In  the  Elkhorns  is  low.  its  value  for  water- 
.shed  protection  and  wildlife  cover  is  ex- 
tremely high.  Precipitation,  mostly  in  the 
fcrm  of  snow,  ranges  over  30  inches  "a  year  In 
the  higher  zones.  The  undisturbed  Elkhorn 
country  provides  critically  important  quality 
water  for  municipal,  agricultural,  industrial, 
and  recreational  use  In  the  Helena-TownseiTd 
vicinity.  Within  the  proposed  wilderness 
study  arei,  McClellan  Creek  forms  the  mu- 
nicipal watershed  for  East  Helena.  As  the 
Forest  Service  has  pointed  out,  the  major 
concern  expressed  by  attendees  of  i  Forest 
Service)  meetings,  by  members  of  the  Ad- 
visory Committee,  and  through  letters  was 
the  need  to  recognize  the  value  of  the  elk 


herd  and  roadless  axeas  found  la  the  pro- 
posed Elkhorn  Wilderness  Study  Area. 

Conservationist,  himter,  rancher,  general 
public  citizens,  and  the  Montana  Fish  and 
Game  Department  all  strongly  urged  that 
the  area  be  kept  In  its  present  largely  unde- 
veloped condition. 

In  the  western  portion  fading  evidence  of 
early-day  prospsctUig  and  mining  activities 
occur  at  the  head  of  Wilson  Creek  and  In  the 
Tlzer  Lakes  vicinity.  Gold  was  the  principal 
mineral  involved,  although  none  of  the  min- 
ing ventures  has  been  operable  for  many 
years,  and  an  old  abandoned  mine  or  two 
even  lend  a  historical  value  to  the  area. 

A  very  poor,  unimproved  four-wheel-drive 
road  enters  the  western  portion  of  the  pro- 
posed study  area  from  Prickly  Pear  Creek  and 
extends  to  the  Tlzer  Lakes.  It  should  be 
clo.sed  to  public  motorized  vehicular  use 
about  five  miles  from  the  lakes  and  allowed 
to  revert  to  nature.  Three  small  parcels  of 
private  land  within  the  proposed  wilderness 
study  area  have  been  identified  by  the  For- 
est Service  for  early  acquisition. 

Immediate  Forest  Service  plan.s  are  to  ex- 
tend roads  Into  the  eastern  part  of  the  pro- 
posed wilderness  study  area  and  log  a  small 
amount  of  timber.  As  the  Forest  Senice  has 
stated,  this  is  a  major  calving  area  for  elk. 
Subsequently,  the  Forest  Service  is  scheduled 
to  build  road.s  into  the  heartland  of  the  area, 
around  Tlzer  Basin  and  an  extensive  zone  to 
the  north,  and  to  log  and  otherwise  develop 
this  portion.  The  total  annual  cut  would  be 
about  1"^  million  board  feet.  This  would  be 
enough  timber  to  operate  a  .small  sawinlU 
less  than  two  months. 

Two  .small  isolated  units  would  be  re- 
tained— one  around  Crow  and  Elkhorn 
Peaks,  and  the  other  In  the  rugged  headwa- 
ters of  Beaver  Creek— for  administrative  un- 
developed "back  country"  use.  Timber  har- 
vest, road  development  and  associated  use 
would  not  only  destroy  the  heart  of  the  wild 
Elkhorn  region  but  would  also  wipe  out  ma- 
jor elk  calving  grounds  and  escape  cover 
during  the  fall  huntuig  season,  as  well  as 
irreplaceable  spring,  summer,  and  fall  ranpe 
for  elk,  moose  mountain  goat,  bear,  and 
deer. 

Wildlife.  wildern?ss,  and  watershed  bone- 
fits  of  this  area  far  outweigh  minimal  timber 
production  values.  Extremely  few  cities  in 
the  United  States  enjoy  such  a  beautiful 
iiatural  shrine  so  close  to  their  population 
centers. 

•  •  »  .  . 

Sapphire.  69.000  acre.T,  Bltterroot  and  Deer 
Lodge  National  Forest : 

The  proposed  Sapphire  Wilderness  Study 
Area  is  located  along  the  crest  of  the  Sap- 
phire Range  which  separates  the  sce;)lc  Blt- 
terroot Valley  on  the  west  from  the  Rock 
Creek  Valley  to  the  east.  The  range,  which 
Includes  parts  of  the  Bltterroot  and  D?er 
Lodge  National  Forests,  tapers  to  foothills 
on  the  north  at  the  confluence  of  the  Bltter- 
root and  Clark  Fork  Rivers  rear  Mls^oul.^, 
Montana.  That  portion  which  Is  pro-^osecl  for 
wilderness  .study  is  the  undevel^-jc'd  higher 
.southern  part  which  abuts  the"  Anaconda 
Range.  The  proposed  study  area  is  CDntignous 
to  the  Anaconda-Plntlar  Wilderness  and 
would  make  a  logical  addition  to  it.  The  unit 
lies  generally  south  of  Skalkaho  Pass. 

This  undeveloped,  magnlfl:ient  high  coun- 
try Is  situated  In  the  headwaters  of  Ro:k 
Creek,  one  of  Montana's  blue-ribbon  t.-out 
streams— and  at  the  headwaters  of  the  East 
Fork  of  the  Bltterroot  River,  nationally  fa- 
mou-:  for  its  fine  elk  herds. 

Here,  one  can  tread  the  crest  cf  gi-assy  al- 
pine ridges,  look  down  on  a  dozen  beautiful 
glacLal  lakes  and  tarns,  gaze  to  the  west  at 
the  grandeur  of  "Montana's  Alps"— the 
Bltterroot  Mountains— or  look  to  the  east 
to  the  Flint  Creek  Range  and  south  to  the 
Beaverhead.  Pioneer,  and  Anaconda  Moun- 
tains. 


In  the  meadows,  made  lush  by  numerous 
streams  and  lakes,  one  can  see  elk  feeding  on 
their  summer  range.  Some  800  to  1,000  of 
these  majestic  wilderness  animals  are  found 
in  the  proposed  study  area.  The  swampy 
areas  provide  Ideal  habitat  for  moose.  The 
shy,  elusive  mountain  goat  is  often  seen 
working  its  way  along  a  rocky  escarpment. 
In  the  clear,  cold  headwaters  of  Rock  Creek 
and  the  East  Fork  of  the  Bltterroot,  the 
angler  can  test  his  skill  on  four  native  spe- 
cies of  fish — westslope  cutthroat  and  DoUy 
Varden  trout,  grayling,  and  whltefish.  Wher- 
ever developme:at  has  occurred  in  siniUar 
areas,  these  indigenous  species  have  sufiered. 
The  magniflclent  expanse  of  primeval  forest 
land  Is  also  the  last  frontier  for  wildlife  that 
has  been  unable  to  endure  the  crunch  ol 
civilization — the  rare  or  threatened  lynx, 
pine  marten,  fisher,  and  wolverine.  A  rem- 
nant herd  of  bighorn  sheep  is  occasionally 
seen  summering  in  the  unit. 

No  significant  minerals  are  known  to  exist 
In  the  area.  Stands  of  slow-growing  timber 
are  scattered  tliroughout  the  area.  Although 
requiring  two  or  three  centuries  to  mature, 
the  limited  volume  of  timber  nevertheless  Is 
viewed  as  a  commercial  product  by  the  lum- 
bering industry.  Despite  the  overwhelming 
opposition  of  conservation  groups  and  the 
Montana  Fish  and  Game  Department,  the 
Forest  Service  is  proceeding  with  imminent 
plans  to  road  and  log  the  Moose  Creek  unit 
In  the  southern  part  of  the  proposed  Sap- 
phire Wilderness  Stiidy  Area. 

Logging  has  already  approached  the  study 
area  from  the  east  and  west.  On  the  eastern 
side,  the  coarse,  sandy  soils  have  started  to 
erode  and  clog  the  streams  with  sediment 
that.  If  not  halted,  will  eliminate  much  of 
the  fisheries  value  of  Rock  Creek.  To  the 
west,  even  more  timber  harvest  threatens  the 
summer  habitat  of  elk.  If  we  are  to  project 
our  wood  fiber  needs  Into  the  future,  then 
we  should  also  contemplate  our  wilderness 
needs  for  the  years  ahead  and  determine 
where  each  might  best  be  accommodated. 

With  a  1,400  percent  Increase  since  1946 
In  the  tise  of  officially  established  Wilderness 
and  Primitive  Areas — as  reported  by  Dr. 
Robert  C.  Lucas  of  the  Forest  Sciences  Lab- 
oratory maintained  at  Missoula  in  coopera- 
tion with  the  University  of  Montana — pres- 
ently designated  wilderness  most  assuredly 
will  not  be  adequate  to  meet  the  demaiid  in 
the  future. 

In  summary,  the  proposed  Sapphire  study 
area  has  prime  wilderness  values  that  should 
not  be  overlooked  or  considered  lightly.  A 
formal  wilderness  study  would  give  them 
proper  recognition. 

Ten  Lakes,  approximately  30.000  acres, 
Kootenai  National  Forest: 

The  Ten  Lakes  Wilderness  Study  Area  Is 
located  In  northwestern  Montana  In  the 
highly  scenic  Whltefish  and  Galton  Ranges, 
approximately  five  miles  northeast  of  Eureka. 
It  encompasses  the  undeveloped  6,195-acre 
Ten  Lakes  Scenic  Area  and  adjoining  23,500- 
acre  Ksanka  Peak-Mt.  Gibralter-Mt.  Wam 
roadless  area.  The  Ten  Lakes  Scenic  Area 
was  administratively  designated  for  hiking 
and  horseback  use  in  May  1964.  Its  northern 
boundary  is  located  on  the  Canadian  border. 
The  Ksanka  Peak-Mt.  Glbralter-Mt.  Wam 
roadless  area  Is  a  logical  southern  extension 
of  the  scenic  area. 

A  number  of  prominent  peaks  over  7.000 
feet  In  elevation  dominate  the  high  country. 
The  proposed  study  area  contains  numerous 
glacial  lakes  and  streams  which  provide  qual- 
ity fishing  for  the  wilderness  angler.  Species 
of  fish  present  Include  the  endangered  west- 
slope  cutthroat  trout  and  mountain  white- 
fish,  as  well  as  Dolly  Varden,  rainbow,  and 
eastern  brook  trout.  Ecologically,  the  west- 
slope  cutthroat  and  Dolly  Varden  trout  are 
wilderness  species. 

A  wide  variety  of  wflldlife  inhabits  the 
area.  Among  the  wild  creatures  are  mule  deer, 
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•whitetaUed  deer,  elk,  moose,  grizzly  bear, 
black  bear,  mountain  lion,  lynx  and  wolver- 
ine. Except  for  deer  and  black  bear,  all  of 
these  species  require  wilderness  to  prosper. 
Development  of  any  part  of  the  present  road- 
less area  would  adversely  affect  the  grizzly 
bear  and  other  wilderness  species.  Most  of 
the  area  Is  forested.  Tree  species  are  prlmarUy 
spruce,  sub-alplne  flr,  and  alpine  larch.  How- 
ever, over  two-thirds  of  the  Ksanka-Mt.  Gi- 
bralter-Mt. Wam  roadless  area  Is  highly  mar- 
ginal or  unsuitable  for  timber  production 
under  present  harvesting  methods  because 
of  low  productivity,  steep  slopes,  and  un- 
stable .soils.  Timber  harvesting  Is  not  per- 
mitted m  the  Ten  Lakes  Scenic  Area. 

Because  of  the  thin  soil  coverUig,  lack  of 
binder,  and  low  organic  material  content  in 
most  of  the  propos'ed  study  area,  the  soil  Is 
easily  dama^d  by  over-use.  Precipitation  In 
the  proposed  study  area  varies  from  approx- 
imately 20  Inches  In  the  lower  areas  to  more 
than  80  Inches  in  the  higher  elevations, 
where  most  of  the  precipitation  Is  In  the 
form  of  snow.  About  80  percent  of  the  unit 
lies  above  5.000  feet  in  elevation  and  pro- 
duces an  average  of  nearly  four  acre-feet  of 
high  quality  water  per  acre.  Extremely  few 
areas  in  the  West  produce  more  water  per 
acre  than  this  part  of  the  Whltefish  Range. 
The  area  serves  in  part  as  a  municipal  water- 
shed for  Eureka.  It  provides  water  for 
ranches,  the  Kootenai  River,  and  the  Colum- 
bia River  Basin. 

The  recent  construction  of  Libby  Dam  and 
recreational  development  of  the  Koocanusa 
Reservoir  are  expected  to  attract  Increasing 
luimbers  of  visitors  to  the  area.  Much  of 
the  proposed  study  unit  is  an  important 
viewing  area  from  Highways  93  and  37,  as 
well  as  from  Eureka  and  the  Tobacco  Val- 
ley. The  unit  receives  significant  wilderness 
use.  Trails  for  foot  and  horseback  travel  are 
ideally  situated  throughout  most  of  the  area. 
According  to  a  May  15,  1974,  Forest  Serv- 
ice draft  environmental  statement  for  the 
Eureka-Grave  Creek  Multiple  Use  Plan,  part 
of  the  Ksanka  Peak-Mt.  Glbralter-Mt.  Wam 
roadless  area  Is  scheduled  to  be  roaded  and 
UgS<^d. 

The  entire  roadless  area,  combined  with 
the  Ten  Lakes  Scenic  Area,  represents  one 
of  the  few  outstanding  potential  wilderness 
areas  left  on  the  Kootenai  National  Forest. 
It  should  be  glvfcn  the  bcnect  of  a  wilder- 
ness study. 

iMiddle  Fork  Judith,  approximately  87,000 
acres.  Lewis  Clark  National  Forest: 

The  proposed  Mlddlle  Fork  of  the  Judith 
Wilderness  Study  Area  Is  located  about 
forty  miles  southweest  of  Lewlston  In  the 
Little  Belt  Mountains.  Near  the  center  of 
Montana,  the  Little  Belts  are  an  isolated 
mountain  range  separated  from  the  Big 
Belt  Mountains  by  the  Smith  River  Valley. 
The  proposed  study  area  provides  Irre- 
i)Iaceable  spring,  summer,  and  fall  range  for 
the  largest  and  only  sizeable  elk  herd  re- 
maining in  the  eastern  portion  of  Montana. 
Tlie  thriving  herd  Is  estimated  at  approxi- 
mately 1,000  head.  It  has  one  of  the  highest 
calf-cow  ratios  in  tJie  state.  Mule.  deer,  black 
bear,  and  numerous  smaller  wildlife  also  In- 
habit the  area.  The  unit  sustains  a  large 
amount  of  quality  big  game  hunting.  Yogo 
Peak,  at  8,846  feet  elevation,  Is  one  of  the 
highest  landmarlis  on  the  edge  of  the  area. 
The  peak  historically  furnished  habitat  for 
a  band  of  bighorn  sheep.  Restoration  of  this 
magnificent  wilderness  animal  to  the  area 
has  been  under  consideration  by  the  Mon- 
tana Fish  and  Game  Department. 

The  Montana  Fish  and  Game  Department 
acquired  en/B.  has  maintained  for  many  years 
the  5,000-acre  Judith  River  State  Winter 
Game  Range  as  an  adjunct  to  the  Middle 
Fork  of  the  Judith  roadless  area. 

The  study  area  is  vegetated  In  part  with 
stands  of  Douglas  fir,  Ponderosa  pine,  and 


lodgepole  pine  interspersed  with  large,  grassy 
parks.  Cattle  share  the  forage  with  the  elk. 
With  proper  management,  livestock  grazing 
can  continue  In  the  area. 

The  native  cutthroat  trout,  along  with 
other  species.  Is  found  In  the  Middle  Fork 
of  the  Judith  River  and  Uibutarles  within 
the  proposed  study  area.  The  Middle  Fork 
is  a  small  but  beautiful  river,  and  the  canyon 
through  which  It  flows  Is  bordered  by  sheer 
limestone  cliffs  and  Is  rated  by  the  Forest 
Service  as  "very  scenic."  In  fact,  the  Forest 
Service  says  of  the  entire  study  area,  "The 
country  Is  highly  scenic  and  has  recreation 
appeal. '  The  area  has  baen  used  for  several 
generations  as  wilderness  or  back  country. 
Although  a  few  mining  claims  are  located 
at  the  head  of  King  Creek,  and  a  strip  of 
mhieralized  laud  crosses  the  upper  reaches 
of  the  Middle  Fork,  there  is  no  current  min- 
ing activity,  and  no  operable  minerals  are 
known  to  exist  in  the  area. 

The  study  area  Is  basically  undeveloped 
and  essentially  In  a  natural  condition.  Old 
wagon  roads,  now  used  occasionally  by  four- 
wheel-drive  vehicles,  penetrate  a  small  part 
of  the  unit.  Two  small  parcels  of  privately 
owned  Inholdlngs  lie  near  the  center  of  the 
area.  One  Inholding  Includes  the  Middle  Fork 
Ranch  which  is  operated  as  a  summer  cow- 
camp.  The  other  serves  as  an  outfitting  camp. 
Except  for  limited  building  structvires,  the 
Inholdlngs  are  largely  imdeveloped.  Within 
the  study  area,  a  possible  timber  harvest  has 
been  planned. 

Local  citizens  have  strongly  opposed  road- 
ing  and  logging  of  the  area  because  of  the 
extremely  adverse  Impact  that  such  develop- 
ment would  have  on  the  major  elk  herd, 
quality  hunting,  and  other  wilderness  uses. 
As  the  Lewlstown  Rod  and  Gun  Club  has 
pointed  out,  "the  elk  Is  ecologically  a  wilder- 
ness animal  and  will  not  tolerate  Increased 
disturbance"  of  roadlng,  logging,  and  asso- 
ciated uses.  This  is  the  last  undeveloped  na- 
tional forest  area  in  the  Judith  Elver  drain- 
age. 

Tl-.e  early  life  of  Charles  M.  Russell,  famed 
western  artist  and  sculptor,  was  closely  asso- 
ciated with  the  area.  Russell  Point,  a  rocky 
promontory  on  the  nearby  developed  South 
Fork  of  the  Judith,  marks  the  approximate 
location  of  the  log  cabin  where  Russell  lived 
as  a  youth  with  the  old  fur  trapper,  Jake 
Hoover. 

Development  of  the  study  area  wotild  elim- 
inate Its  outstanding  wilderness  potential, 
decimate  the  thriving  elk  population,  destroy 
quality  hunting  and  other  undeveloped  rec- 
reation, and  render  virtually  useless  the  ex- 
tensive adjoining  Judith  River  State  Win- 
ter Game  Range.  Four-wheel -drive  vehicular 
use  could  be  terminated,  the  inholdlngs  ac- 
quired, and  the  proposed  Middle  Fork  of  the 
Judith  study  area  considered  for  a  wilderness 
designation.  In  the  entire  eastern  part  cf 
Montana  no  wilderness  areas  have  yet  been 
designated,  and  few  opportunities  remain 
Thi.s  is  one  of  the  best. 

Eig  Snowies,  Si. 000  acres  Lewis  and  Clark 
National  Forest: 

The  Big  Snowies  Wilderness  Study  Area  is 
Ijcwistown,  Montana.  It  encompasses  most  o! 
located  approximately  15  mUes  south  of 
the  national  forest  lands  that  are  essentially 
roadless  and  undeveloped  in  the  Big  Snowy 
Mountains. 

The  area  contains  liumerous  drainage  with 
Intermittent  streams  In  deep,  well-defined 
limestone  canj'ons.  The  crest  of  the  Big 
Snowies  runs  In  a  general  east-west  direction 
for  more  than  twelve  miles  through  the  mid- 
dle of  the  area.  Both  the  upper  reaches  of 
IndlvldutU  drainage  and  the  crest  of  the  Big 
Snowy  Mountains  are  rated  by  the  Forest 
Service  as  "quite  scenic."  Among  the  out- 
standing landmarks  of  the  area  are  Great - 
house  Peak  (8,730  feet  elevation),  Big  Snowy 
Peak  (8,600  feet) ,  Lost  Peak  (8,333  feet) ,  and 
Lime    Cave    Peak    (7,005    feet).    Interesting 
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limestone   Ic©   caves   are   found    within   the 
unit. 

Mule  deer  and  white-tailed  deer  inhabit 
parts  of  the  area  and  provide  high  quality 
liunting.  Mountain  goats  were  introduced  lii 
the  1950's  and  are  occasionally  seen  along 
the  crest  of  the  Big  Snowies. 

Timber  volumes  are  very  small  and  largely 
Inoperable  on  account  of  sparse,  isolated 
stands,  extremely  steep  terrain,  and  high 
cost  of  road  construction. 

A  limited  amount  of  grazing  by  cattle  and 
sheep  is  permitted  in  the  propo,sed  study 
area.  Grazing  is  restricted  to  a  very  short 
season  because  of  insufficient  water.  Under 
the  1964  Wilderness  Act,  grazing  would  con- 
tinue. A  few  stock  water  developments  are 
located  in  Hofsethief  and  Halfmoon  Canyons 
on  the  eastern  side.  Unimproved  jeep  trails 
are  found  in  the  same  vicinity.  Existing  stock 
water  developments  are  allowable  under  the 
Wilderness  Act,  but  the  Jeep  trails  would 
be  closed  and  allowed  to  revert  to  nature. 
Roads  from  all  sides  provide  good  access 
to  the  edges  of  the  study  area.  One  road 
to  Crystal  Lake  forms  a  non-wilderness  cor- 
ridor into  the  northwestern  part  of  the  area 
and  puts  the  user  within  convenient  hiking 
distance  of  the  crest  of  the  range.  Major 
use  of  the  area  is  dispersed  recreation  in  the 
form  of  hiking,  backpacking,  and  horseback 
riding.  Its  proximity  to  Lewistown  makes  it 
popular  to  thousands  of  Montana  citizens 
and  non-resident  visitors. 

Although  the  Forest  Service  has  no  plan.s 
at  present  to  build  roads  and  otherwise  de- 
velop this  area,  it  jvill  ultimately  be  devel- 
oped and  rendered  unsuitable  for  wildernesa 
classification  unlfess  specifically  classified  to 
retain  its  wilderness  character. 

The  Big  Snowies  WUderne.ss  Study  Area  la 
one  of  extremely  few  potential  wilderne.s.'i 
areas  in  central  Montana — a  region  which 
presently  is  completely  lacking  in  designated 
wilderness. 

Hyalite-Porcnpine-Buffalo    Horn,    approx 
Imately     163,000    acres,    Gallatin     National 
Forest:  , 

The  proposed  Hyalite-Porcupine-BufTalc 
Horn  Wilderness  Study  Area  encompasse.= 
the  spectacular  Hyalite  Parks  approximately) 
fifteen  miles  south  of  Bozeman  and  extendi 
southward  along  the  crest  of  the  Gallatir 
Range  including  the  Porcupine  drainages  ant 
the  Buffalo  Horn  sector,  which  Joins  the 
northwestern  part  of  Yellowstone  Nationa 
Park. 

Although  it  is  a  magnificent  motmtainoui 
area  entirely  wit'hout  roads  or  other  signifi- 
cant signs  of  man's  works,  the  Chief  Forestei 
in  October,  1973,  placed  only  the  22,268-acr( 
Hyalite  Peaks  portion  on  hLs  final  wildernesi 
study  list.  Earlier,  failing  to  recognize  tha 
this  entire  portion  of  the  Gallatin  Rang( 
was  roadless,  the  Forest  Service  had  listee 
Hyalite  Peaks  and  Porcuplne-Buflalo  Hon 
as  separate  roadless  areas.  The  undeveloped 
24,00b-acre  Porcupine-Buffalo  Horn,  with  Iti 
cotmectlon  to  Yellowstone  Park  and  Iti 
lower  Gallatin  drainages,  is  critically  im 
portant  as  a  wintering  and  calving  range  fo 
the  large  North  Yellowstone  elk  herd. 

As  an  indication  of  this  Importance,  th  s 
Montana  Fish  and  Game  Department  Ion  ; 
ago  acquired  and  has  maintained  th  t 
Porcupine  State  Winter  Game  Range  on 
state  lands  In  the  Porcupine  Creek  area.  Ii  i 
addition  to  elk.  the  wlldhfe-rlch  study  are  ; 
provides  Irreplaceable  undisturbed  habita ; 
for  moose,  bighorn  sheep,  mountain  goal, 
deer,  grizzly  bear,  mountain  lion,  black  beai , 
and  other  wild  creatures.  Because  of  its  un  • 
developed  conditions,  these  wild  species 
move  freely  between  the  Hyalite-Porcupine 
Buffalo  Horn  and  Yellowstone  Park. 

As  the  Montana  Fish  and  Game  Depart- 
ment has  pointed  out.  roadlng.  logging,  an  I 
other  activities  that  would  tame  this  wll  1 
country  would  inevitably  disrupt  and  destro  r 
these  desirable  movements,  with  extremel  r 
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adverse  effects  on   the   wildlife  peculations 
tiiemselves. 

Numerous  high  quality  streams  drain  into 
the  famed  Gallatin  River  from  the  western 
slope  of  the  proposed  study  area.  The  Gal- 
latin River  is  a  blue-ribbon  trout  stream, 
known  nation-wide  for  its  outstanding  trout 
fishing  and  other  outdoor  recreation.  The 
trout  llshlng,  as  well  as  the  superb  quality 
and  stability  of  this  free-flowing  river  could 
be  Irreparably  damaged  by  roadlng.  logging, 
and  other  man-made  developments  on  the 
tributary  drainages  in  tlie  proposed  -study 
area. 

Also  aware  of  its  significance  In  an  unde- 
veloped state,  Montana  conservation  groups 
and  Forest  Service  officials  have  for  a  quarter 
of  a  century  agreed  that  the  Porcupine-Buf- 
falo Horn  area,  along  with  the  nearby  Taylor- 
Hilgard,  should  be  studied  for  a  wilderness 
designation.  To  this  end  former  Regional 
Forester  Charles  L.  Tebbe's  October  17.  1958. 
letter  to  the  Montana  Wilderness  Association 
formally  committed  the  Forest  Service  to 
place  both  areas  in  a  "hold"  status,  without 
roadlng  and  logging,  pending  the  comple- 
tion of  wilderness  studies.  Despite  this  sol- 
emn commitment,  the  Forest  Service  has  re- 
cently proposed  timber  sales  on  the  South 
Fork  of  Swan  Creek  within  the  proposed 
stvidy  area. 

A  request  for  road  access  across  Forest 
Service  lands  to  log  Burlington  Northern 
Railway  Company  inholdings  poses  another 
Immediate  threat  to  the  area.  Still  another 
imminent  threat  comes  from  the  Montana 
Power  Company  which  has  made  application 
to  the  Forest  Service  and  the  Montana  De- 
partment of  Natural  Resources  and  Conser- 
vation for  a  major  powerllne  through  the 
proposed  Hyalite-Porcupine-Buffalo  Horn 
Wilderness  Study  Area. 

The  principal  difficulty  that  confronts 
wilderness  consideration  is  the  extent  of  land 
owned  by  the  Burlington  Northern  within 
the  proposed  study  area.  Tliese  Burlington 
Northern  lands  appear  in  a  checkerboard 
pattern  throughout  much  of  tlie  proposed 
study  area,  although  Forest  Service  acquisi- 
tions have  consolidated  most  of  the  national 
forest  acreage  in  the  northern  part  around 
Hyalite  Peaks.  Also,  in  the  southern  portion, 
around  the  Porcupine-Buffalo  Horn,  state 
acquisitions  by  the  Montana  Fi.sh  and  Game 
Department  have  eased  the  problem,  since 
the  Department's  object  in  acquiring  these 
lands  was  to  keep  them  in  a  natural  condi- 
tion for  their  major  wildlife  values. 

A  possible  solution  to  the  Burlington 
Northern  inholdings  problem  exist.s.  There 
is  a  need  for  national  forest  land  to  allow 
the  town  of  West  Yellowstone  to  expand.  It 
has  been  reported  that  Burlington  Northern 
has  informally  expressed  Interest  in  ex- 
changing approximately  11.000  acres  of  Its 
land  in  the  Porcupine-Buffalo  Horn  sector 
for  Forest  Service  land  adjacent  to  West 
Yellowstone. 

Englemann-spnice.  lodgepole  pine,  and 
a  llniited  amount  of  ponderosa  pine  grow 
especially  along  the  tributary  drainages  and 
lower  slopes  of  the  area,  while  large  parts 
of  the  upper  reaches  are  characterized  by 
open  grass  parks,  rock  outcrops,  and  alpine 
tundra. 

The  proposed  study  area,  with  Its  proxim- 
ity to  both  Yellowstone  Park  and  the  popu- 
lation center  of  Bozeman.  ii:  substantially 
used  and  recreatlonally  important  for  Its 
quality  hunting,  fishing,  backpacking,  horse- 
back packtrlps,  and  wilderness  camping. 
The  contlntiation  of  these  tises  is  dependent 
upon  retaining  the  area  in  a  wilderness 
condition. 

Dr.  Harold  Picton,  Associate  Professor  of 
Biology,  Montana  State  University,  Boze- 
man, In  his  research  on  the  West  Gallatin 
elk  herd,  has  placed  a  monetary  value  of 
$647.00  spent  per  elk  harvested  in  that  area 
in    1972.    At    that    rate.    100    elk    harvested 


would  mean  that  hunters  wovUd  spend  $64,- 
700.00.  Since  a  harvest  would  normally  occur 
each  year,  the  monetary  value  alone  on 
harvested  elk  extended  over  a  crop  rota- 
tion of  200  years  for  Englemann-spruce  and 
ponderasa  pine,  or  even  120  years  for  lodge- 
pole  pine,  could  greatly  exceed  the  mone- 
tary value  of  timber  liar  vested. 

Montana  con.servation  groups  believe  that 
a  comprehensive  resource  study  would  dis- 
close that  the  waterslied.  wildlife,  and 
wllderne.ss  values  of  the  proposed  Hyalite- 
Porcuplne-Buffalo  Horn  Wilderness  Study 
area  are  easily  paramount  and  should  be 
protected  by  a  wilderness  designation.  The 
Oaliaiin  .Sportsmen's  As.sociation.  Montana 
Wildlife  Federation.  Montana  Wilderness 
Association.  The  Wilderness  Society,  the 
Montana  Fl.sh  and  Game  Department, 
runcliers  and  many  other  Montana  citizens 
strongly  support  a  v/ildcrness  study  for  the 
Hyalile-Porcupir.e-Biiffalo  Horn  area 


By  Mr.  BENTSEN : 

S.  394.  A  bill  to  amend  the  Trade  Act 
of  1974  to  clarify  the  application  of  the 
Generalized  System  of  Preferences  to 
certain  countries.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  BENTSEN.  Mr.  President,  it  is  no 
exaggeration  to  state  that  hemisphere 
relations  are  at  an  alltime  low.  For  those 
of  us  who  have  long  been  concerned 
about  the  slow  but  steady  deterioration  in 
relations  with  our  neighbors,  this  is  a 
matter  of  deep  concern.  A  major  expla- 
nation of  this  development  is  the  orien- 
tation of  this  and  the  previous  adminis- 
trations  foi'eign  policy  toward  detente 
with  former  adversaries.  The  pursuit  of 
detente  is  a  policy  I  strongly  support  but 
detente  by  itself  does  not  constitute  a 
foreign  policy.  It  leaves  out  too  much  for 
the  world  is  a  sphere,  not  a  triangle.  We 
are  now  paying  the  price  of  this  imbal- 
ance in  our  foreign  policy,  an  imbalance 
which  has  resulted  in  neglect  of  pi-essing 
problems  elsewhere  around  the  globe,  in 
particular  pressing  problems  in  this  very 
hemisphere. 

Ironically  our  closest  neighbors  have 
been  the  most  neglected.  In  our  concen- 
tration on  Big  Power  diplomacy,  we  have 
lost  sight  of  Latin  America's  and  Can- 
ada's impoitance  to  us.  not  only  strate- 
gically and  economically,  in  terms  of 
markets  and  sources  of  raw  materials, 
but  also  as  hemisphere  neighbors  and  in- 
creasingly important  members  of  the 
world  community  with  problems  and  po- 
tential we  cannot  afford  to  ignore. 

Our  own  national  security  ip  close!  v 
me.=hed  with  the  political  and  economic 
development  of  the  hemisphere.  National 
security  implies  not  only  military 
strength  and  an  adequate  defense  struc- 
ture. It  also  includes  the  good  will  and 
trust  of  oiy:  neighbors.  It  includes  the 
careful  cultivating  of  attitudes  that  make 
unilateral  solutions  imattractive.  It  in- 
cludes economic  well-being  for  no  Nation 
is  more  insecure  than  one  that  is  haunted 
by  economic  instability. 

In  recent  weeks  hemisphere  relations 
have  been  further  destabilized  by  con- 
gressional passage  of  the  1974  Trade  Act. 
Among  the  provisions  which  affect  Latin 
America  is  a  prohibition  on  trade  prefer- 
ences under  title  V  to  any  member  of  the 
Organization  of  Petroleum  Exporting 
Countries  which  withholds  supplies  of 
vital  commodity  resources  and  raises  the 
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price  to  an  unreasonable  level  so  as  to 
cause  serious  disruption  of  the  world 
economy. 

I  share  tlie  deep  concern  of  my  col- 
l:ague3  over  the  damage  inflicted  on  the 
■,.orld  economy  by  the  four-fold  increase 
in  oil  prices  over  the  past  2  years.  I  sup- 
port efforts  to  achieve  a  reduction  in 
tiiat  price  although  I  am  reluctantly 
coming  to  the  conclu.sion  that  there  ex- 
ists only  a  remote  pos.sibility  lOr  such  a 
reduction.  It  appears  that  the  world  will 
be  forced  to  adjust  to  a  permanently 
higher  level  than  was  enjoyed  in  the 
pust.  Certainly  v.e  should  continue  to 
woik  for  a  reduction  in  the  price  of  oil 
but  we  should  also  realize  that  the 
energy  problem  is  a  tv.o-pronged  one: 
price  and  supply.  Although  there  may  be 
i,ubstantial  agreement  within  the  OPEC 
on  pricing  this  is  not  the  case  with  sup- 
plies. The  OPEC  is  not  a  monolithic  po- 
litical or  economic  bloc.  Indeed  the  be 


63011  Si  possible  of  a  meeting  of  Hemisphere 
finance  ministers  to  develop  means  cf  fur- 
thering economic  cooperation  among  the 
various  States  on  the  basis  of  a  Hemisphere 
partnership;  to  suggest  equitable  and  effec- 
tive coordinate  action  to  the  extent  pcsslble 
in  meeting  the  meditmi-  to  long-range  ecj- 
nom\c  growth  needs  oX  the  States  of  the 
Hemisphere. 


councils.  However,  the  issues  of  inflation 

and  recession,  unemployment,  economic 

growth,  access  to  markets  and  supplies 

and  energy  shortages,  are  mcreasingly 

critical.   Tlie   March    1975    meeting    of 

hemisphere  foreign  ministers  in  Buenos 

Aires,  Argentina,  will  consider  an  agenda 

predominantly  political.  It  is  imperative, 

therefore,  that  a  dialogue  be  initiated  on 

the  economic  factors  that  are  clouding 

the  horizon.  Therefore,  Mr.  President,  I 

am   also    introducing    today,    with    my 

distinguished  colleague  from  Wyoming 

Mr.  McGee,  a  Senate  resolution  urging 

the  President  to  work  for  the  early  con- 
vening   of    a    meeting    of    hemisphere 

finance  ministei-s  to  develop  the  means 

for  addressing  the  short-term  as  well  as 

long-term  economic  growth  needs  of  the 

hemisphere.    Such    a    hemispherewide 

dialog  on  economic  issues  would  com- 
pliment  the  Buenos  Aires  meeting   as 
I  w.c  u^-     well  as  Secretary  of  State  Kissinger's  .       .,    »     „ 

havior  of  the  OPEC  members  has  been  plamied  visit  to  Latin  America  ne^tt  PoUiition  Control  Act  require  that  all 
divided  on  the  question  of  embargoing  month.  I  ask  unanimous  consent  that  thL  municipal  treatment  facilities  shaU  Le 
supplies  I  remind  my  colleagues  in  this  text  of  my  bill  as  well  as  the  resolutioiiXupgraded  to  secondary  treatment  by 
Chamber    thT  ce^taS    mer^be"4     of     be  printed  in  full  at  this  point  in  the   >JiUy^l,  1977.  The^irapact  of  Uns  require 


By  Mr.  STEVENS: 

S.  396.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  authorize 
certain  alternatives  to  secondai-y  treat- 
ment for  publicly  owned  treatment 
works.  Referred  to  the  Committee  or. 
Public  Works. 

Mr.  STEVENS.  Mr.  President,  I  am  in- 
troducing a  bill  today  that  would  amend 
the  Federal  Water  Pollution  Control  Act 
to  authorize  certain  alternatives  to  sec- 
ondary treatment  lor  publicly  owned 
treatment  works. 

The  1972  amendments  to  the  Water 


OPEC — specifically  Venezuela,  Ecuador. 
Nigeria,  Indonesia,  and  Iran — did  not 
participate  in  the  oil  embaro  against  the 
United  States  and  the  Netherlands.  On 
the  contrary,  indications  are  that  at 
least  one  country,  Venezuela,  substan- 
tially increased  production  and  supplies 
of  oil  to  the  United  States  during  that 
time.  Some  estimates  indicate  that  ship- 
ments of  Venezuelan  oil  to  the  United 
Sttes  increased  by  as  much  as  20  to  22 
percent. 

Mr.  President,  the  United  States 
should  address  itself  to  this  divergence 
in  OPEC  behavior  by  making  every  effort 
to  encourage  the  development  of  closer 
ties  with  those  countries  which  did  not 
rarticipate  in  the  embargo.  While  we 
all  seek  an  eventual  freedom  fi'om  reli- 
ance on  oil  imports,  there  is  much  the 
United  States  should  be  doing  in  terms 
of  working  with  these  members  of  OPEC 
on  political  and  economic  issues  in  order 
to  maintain  access  to  their  supplies  of 
energy  while  we  de\elop  alternatives. 
There  is  also  much  that  the  United 
States  should  not  be  doing.  A  case  m 
point  is  the  failure  of  the  1974  Trade 
Act  to  distinguish  between  those  who 
participated  in  the  OPEC  embargo  and 
those  who  did  not.  Therefore,  I  am  to- 
day introducing  legislation  to  exempt 
from  the  prohibition  on  preferences 
those  members  of  the  OPEC  wliich  did 
not  participate  in  the  embargo.  Tliis 
will  be  a  significant  stimulus  toward  im- 
rroving  relations  with  these  nations  and 
insuring  continued  supplies  of  energy 
to  the  United  States  in  the  event  of 
another  OPEC  embargo.  It  is  a  minor 
and  largely  symbolic  concession  by  the 
United  States  which  will  pay  off  in  sub- 
stantial dividends. 

Mr.  President,  paralleling  my  concern 
over  the  deterioration  of  hemisphere 
relations  is  my.  conviction  that  insuffi- 
rient  attention  is  being  paid  to  the  eco- 
nomic issues  that  are  beginning  to  pose 
a  major  threat  to  hemisphere  develop- 
ment and  stability.  Granted  that  the 
eminently  political  problems  of  Cuba,  the 
Panama  Canal  and  the  OAS  continue  to 
play  a  significant  part  in   hemisphere 


Hf.cord. 

There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  ui 
the  Record,  as  follows: 

S.  394 

Be  it  enacted  by  the  Senate  and  House  of 
Representaiiies  of  tlie  United  States  of 
America  in  Congress  assembled,  That  section 
502(b)  (2)  of  the  Trade  Act  of  1974  (relating 
to  beneficiary  developing  countries)  is 
amended  to  read  as  follows : 

"(2)  If  such  countxy — 

"(A)  is  a  member  of  the  Orgauizaiiou  of 
Petroleum  Exporting  Countries  and  such 
country  participates  in  any  action  pursuant 
to  such  Organization  the  effect  of  which  is 
to  withhold  supplies  of  vital  commodity  re- 
sotirces  from  international  trade  and  to  raibe 
the  price  of  such  commodities  to  an  unrea- 
sonable level  causing  serious  disruption  of 
the  world  economy,  or 

"(B)  is  a  member  of  any  other  arrange- 
ment of  foreign  countries  and  such  country 
participates  In  any  action  pursuant  to  such 
arrangement  the  e'Tect  of  which  is  to  with- 
hold supplies  of  vital  commodity  resources 
from  international  trade  or  to  raise  the  price 
of  such  commodities  to  an  unreasonable 
level  and  to  cati.se  serloas  disruption  of  the 
world  economy.  " 

S.  Res.  33 

Whereas  economic  issues  are  increii;  ingly 
critical  to  the  stability  of  Western  Heml- 
•phere  relations,  and 

Whereas  economic  friciors  directly  affect 
National  priorities  and  foreign  policies,  and 

Whereas  the  economies  of  the  Nations  of 
the  Western  Hemisphere  are  Increasingly  In- 
terdependent, and 

Whereas  ctirrent  economic  conditions,  such 
as  inflation,  ^lncmpl.^ymcnt,  raw  materials 
and  ener.?y  shortages  and  balance  of  pay- 
ments deficits,  thre.iten  not  only  the  orderly 
economic  growth  of  the  Heml.'^phere  but 
al20  Hemisphere  cectirlty,  and 

Wheroas  It  Is  desirable  that  improved 
Hemisphere  economic  cooperation  be 
achieved,  consistent  with  the  National  inter- 
ests and  legitimate  aspirations  of  each  Hemi- 
sphere State,  in  order  to  combat  more  effec- 
tively the  ccorom'c  problems  coi. fronting 
the  hemisphere,  and 

Whereas  a  discussion  of  Hemisphere  eco- 
uiimie  Issues  wo\ild  compliment  the  March 
1975  meeting  of  Hemisphere  foreign  minis- 
ters, l.'e   M 

Resolrc.i.  Thft  It  is  the  sense  of  ti-'e  Senate 
tiipt    the   Pre.sident    urge   the   convening  as 


ment  on  the  Nation  is  staggering.  For 
example,  the  cost  of  consti"uction  of  sec- 
ondary facilities  for  those  municipalities 
discharging  primary  effluents  into  the 
Pacific  ocean  alone  is  estimated  to  be 
$650  million.  This  does  not  take  into  ac- 
count the  cost  of  increased  energy  needed 
to  operate  the  new  plants  or  the  added 
co.st  of  operating  these  facilities. 

The  1972  amendments  to  the  act  re- 
quire that  municipally  owned  treatment 
works  achieve  secondai-y  treatment  by 
July  1,  1977,  the  "best  practicable  treat- 
ment" by  July  1,  1983.  Section  301  «b>  of 
the  act  requires  that  secondary  treat- 
ment be  the  basis  for  "best  practicable 
treatment."  Inasmuch  as  neither  the 
Congress  nor  the  Environmental  Protec- 
tion Agency  has  yet  determined  what 
constitutes  "best  practicable  treatment,  " 
I  maintain  that  it  is  erroneous  to  assume 
it  presupposes  secondary  treatment. 
True,  secondary  treatment  may  prove  to 
be  tlie  "be.'it  practical  tieatment"  for 
many  areas.  But  it  also  may  not  be  the 
"best  practical  investment"  for  many 
others. 

Anchorage,  Alaska,  is  but  one  example 
where  secondary  treatment  is  not  the 
best  practical  treatment.  In  July  of  1972 
the  Greater  Anchorage  Area  Borough 
treatment  plant  became  operational.  It 
was  one  of  the  last  primary  treatment 
facilities  approved  for  Federal  grant 
funding.  The  existing  facility  cost  over 
$6  million  to  construct  and  it  is  estimated 
that  today  s  cost  of  converting  the  plant 
to  secondary  treatment  would  be  $13  mil- 
lion. At  the  present  i-at«  of  inflation,  the 
1977  cost  of  convei-sion  would  be  nearly 
$20  miUion.  and  these  costs  are  only  for 
conversion  of  the  existing  plant.  As 
Anchorage  gro '.s,  additions  would  be  re- 
quired. It  should  also  be  noted  that  the 
operation  and  maintenance  costs  for  a 
secondaiT  plant  is  estimated  to  be  60 
percent  more  than  that  of  the  existing 
facility,  or  $600,000  a  year.  This  cost 
would  be  borne  entiiely  by  the  Anchor- 
age sewer  rate  payer.  In  tliis  period  of 
ecoi:omic  difficulty,  it  is  essential  that 
Congress  take  action  to  deter  unneces- 
sary and  costly  expenditures. 
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I  do  not  question  the  fact  that  In  mar  y 
areas  of  the  Nation,  secondary  treatmei  it 
is  necessary  to  upgrade  or  preserve  tie 
water  quality  of  the  municipal  waste  r  i- 
reiving  waters.  However,  in  Anchoraie 
and  several  other  areas,  this  is  not  the 
ca^e.  Anchorage  cannot  hoiie  to  impro'  e 
the  water  quality  of  Upper  Cook  Inlet  I  y 
secondary  treatment  of  its  wastewater. 
Iiideed,  the  effluent  from  Anchorage  s 
uiimary  plant  already  contains  less  po  - 
lutants  than  the  natural  waters  of  tl  e 
inlet.  Expending  from  $13  to  $20  millicn 
on  a  facility  which  would  not  impro'  e 
the  water  quality  of  the  inlet  when  thi  it 
money  could  be  used  for  needed  enviroi  - 
mental  assets,  such  as  extending  sewe  s 
to  needed  areas  of  the  borough,  does  n  )t 
appear  to  be  a  wise  investment. 

Since  I  have  proposed  this  type  of  lei  - 
islation,  I  have  received  letters  of  sui  •- 
port  from  numerous  municipalities  n 
Alaska.  For  instance,  the  city  manage  :r 
of  Wrangell  has  stated: 

It  would  certainly  be  advantageous  o 
Alaskan  communities  If  the  EPA  reqiiir  i- 
ments  could  be  reduced  from  secondary  se^  >- 
age  treatment  to  primary.  Such  a  chani  e 
would  substantially  reduce  the  cost  and  a  > 
compli.sh  the  Intended  purpose  of  enviroi  i- 
meutal  protection. 

I  again  emphasize  that  this  is  not  a 
situation  unique  to  Alaska.  Hawa  i. 
Washington.  California,  and  Guam  ha'  e 
expressed  similar  concern. 

Because  the  act  does  not  allow  tl  e 
Administrator  of  the  Environmental  Pn  i- 
tection  Agency  the  flexibility  to  alloiv 
for  the  unique  situations  found  in  .«on  e 
municipalities.  I  am  introducing  th  s 
bill.  It  gives  the  Administrator  the  ai- 
thority  to  authorize  an  alternative  trea  - 
ment  when,  and  I  emphasize  only  whe  i, 
it  is  determined  that  such  altemati' e 
would  result  in  an  equal  or  preferab  e 
effect  on  the  receiving  waters  at  a  less  r 
cost  in  money  or  material  resources,  ( >r 
both. 

Such  flexibility  is  recommended  in  tl  le 
final  report  by  the  National  Water  Con  - 
mission,  entitled  "Water  Policies  for  tl  e 
Futui-e": 

The  1972  Act  should  be  amended  to  gi  e 
the  EPA  Administrator  the  flexibility  to  a  »- 
prove  grants  for  alternatives  to  either  co:  i- 
ventional  treatment  processes  or  unifor  ii 
treatment  requirements  when  such  altern  i- 
tlves  can  reasonably  be  expected  to  produ  :e 
equal  or  better  receiving  water  quality  f  )r 
the  expenditure  of  a  lesser  amount  of  Fe  l- 
eral  funds. 

A  January  15  Washington  Star-Ne^  s 
article  indicated  that  Mr.  Russell  Trai  n, 
the  Environmental  Protection  Agency 
Administrator,  believes  that  the  relaxa- 
tion of  antipollution  standards  proposi  d 
by  President  Ford  is  responsible.  This  is 
exactly  the  kind  of  bill  President  Fo:  d 
was  talking  about.  This  legislation  w  11 
reduce  cost  while  in  no  way  diminishii  g 
antipollution  efforts. 

Mr.  President,  I  ask  unanimoas  con- 
sent to  have  printed  in  the  Record  it 
this  point  the  text  of  this  bill. 

There  being  no  objection,  the  bill  w:  is 
ordered  to  be  printed  in  the  Reco.'sd,  is 
follows:. 

s.  396 

Be  it  enacted  by  the  Scnute  aiid  House  )/ 
lifpresentutives    of    the    United    States     >/ 
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America  in  Congress  assembled.  That  section 
301(b)  of  the  Federal  Water  Pollution  Con- 
trol Act  Is  amended  by  Inserting  at  the  end 
thereof  the  following: 

"(3)  In  the  case  of  any  publicly  owned 
treatment  works  wlilch  Is  required  to  use 
secondary  treatment  pursuant  to  this  sec- 
tion the  Administrator  may  authorize  an 
alternative  treatment,  upon  appUcatlDn  and 
a  showing  satisfactory  to  the  Administrator 
that  such  alternative  would  result  in  an 
equal  or  preferable  effect  on  the  receiving 
waters  at  a  lesser  cost  In  money  or  m.iterlal 
resources  or  both." 


SUSAN  B.  ANTHONY  HISTORIC  SITE 


By  Mr.  KENNEDY : 
S.  397.  A  bill  to  authorize  the  acquisi- 
tion and  maintenance  of  the  Croddard 
Rocket  launching  site  in  accordance  with 
the  net  of  August  25,  1916,  as  amended, 
and  supplemented,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

GODD.\RD    ROCKET    LAUNCH    SITE 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  legislation  to  author- 
ize the  Secretary  of  Interior  to  acquire 
and  maintain  the  Goddard  Rocket 
launching  site  in  Auburn.  Mass.  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  at  the  conclusion  of  these 
remarks. 

Tills  legislation  seeks  to  preserve  for 
all  future  generations  of  Americans,  the 
site  where  Dr.  Robert  H.  Goddard 
launched  the  first  liquid-propelled  rocket 
on  March  16.  1926.  The  fact  that  the 
Congress  still  has  the  opportunity  to 
preserve  this  site  is  due  to  the  care  and 
protection  the  people  of  Auburn  have 
contributed  over  the  decades.  This  is 
another  perfect  example  of  private,  citi- 
zen effort  to  preserve  and  protect  from 
destruction  a  site .  of  national  historic 
importance  for  all  Americans.  And  as  it 
is  for  so  many  historic  sites  in  the  Com- 
monwealth of  Massachusetts  and  all 
across  this  country,  time  has  run  out. 
Assistance  from  the  Federal  Government 
is  crucial  if  the  Goddard  Rocket  launch 
site  is  to  be  protected.  The  expenditure 
of  funds  for  this  purpose  is  not  inflation- 
ary, it  is  an  investment  and  I  urge  the 
Senate  to  act  quickly  to  assure  the  pas- 
sage of  this  legislation. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  order 
to  preserve  for  the  Inspiration  of  present  and 
future  generations  the  site  in  the  town  of 
Auburn.  Massachu.setts,  on  which  Doctor 
Robert  H.  Goddard  launched  the  first  liquid- 
propelled  rocket  on  March  16,  1926,  the  Sec- 
retary of  the  Interior  is  authoriTied  to  acquire 
and  maintain  such  site  in  accordance  with 
the  provisions  of  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purpascs",  approved  August  25,  1916  (39 
Stat.  535;  16  U.S.C.  1-4),  as  amended  and 
supplemented. 

Sec.  2.  There  are  hereby  appropriated  such 
sums  as  are  necessary  to  carry  out  tiie  pur- 
po.ie.s  of  this  Act. 


By  Mr.  KENNEDY: 
S.  398.  A  bill  to  establish  the  birthplace 
of  Susan  B.  Anthony  in  Adams,  Mass.,  as 
a  national  historic  site,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 


Mr.  KENNEDY.  Mr.  President,  it  is 
particularly  fitting  that  during  this  year 
as  we  celebrate  International  Women's 
Year,  the  Congress  take  this  opportunity 
to  enact  legislation  which  I  am  introduc- 
ing today  to  establish  the  Susan  B. 
Anthony  home  in  Adams,  Mass.,  as  a  na- 
tional historic  site.  This  action  by  the 
Congress  does  not  in  any  way  reduce  the 
need  to  continue  our  efforts  on  substan- 
tive reforms  to  assure  equal  rights  for 
v.'omen,  but  it  could  signal  a  renewed 
commitment  to  that  cioicial  process. 

Susan  B.  Anthony  spent  50  years  of 
her  life  working  for  equal  rights  for 
women,  leading  to  her  success  with  the 
National  American  Woman  Suffrage  As- 
sociation and  finally  seeming  the  right 
to  vote  for  American  women.  Her  end- 
less efforts,  long  hours,  tough  work  in 
the  face  of  overwhelming  opposition 
serve  as  an  example  to  all  those  working 
for  justice,  equity,  and  personal  liberty 
for  aU  people  in  this  Nation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at- 
this  point. 

There  boinn;  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.398 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  shall  acquire  on  be- 
Iialf  of  the  United  States  the  house  and  lot 
in  Adams.  Massachusetts,  where  Susan  B. 
Anthony  was  born.  Tlie  legal  description  of 
such  lot  shall  be  determined  by  the  Secretary 
of  the  Interior. 

Sec.  2.  The  Secretary  of  the  Interior,  act- 
ing through  the  National  Park  Service,  shall 
administer,  protect,  develop,  and  maintain 
the  house  and  lot  acquired  pursuant  to  the 
first  section  as  a  historic  site  in  accordance 
with  the  provisions  of  the  Act  entitled  "An 
Act  to  establish  a  National  Park  Service,  and 
for  other  purposes",  approved  August  20, 
1916  (39  Stat.  535:  16  U.S.C.  1-4). 

Sec.  3.  There  are  hereby  appropriated  such 
sums  as  are  necessary  to  carry  out  the  pur- 
pose oX  this  Act. 


By  Mr.  KENNEDY: 
S.  399.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  study  the  feasibility 
and  desirability  of  a  Boston  Harbor  Na- 
tional Recreation  Area  in  the  Common- 
wealth of  Massachusetts.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

BOSTON    HARBOR    NATIONAL    RECREATION    AREA 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  legislation  to  authorize 
the  Secretary  of  Interior  to  study  a  role 
for  the  Federal  Government  in  the  de- 
velopment of  a  plan  for  Boston  Harbor 
and  the  Boston  Harbor  islands. 

The  city  of  Boston  and  the  Common- 
wealth of  Massachusetts  have  worked 
hard  to  develop  a  program  for  the  pro- 
tection of  the  Boston  Harbor  Lslands.  Be- 
ginning with  a  program  of  acquisition 
of 'privately  owned  islands  authorized  by 
the  legislature,  the  agencies  of  State,  and 
city  government  have  moved  toward  the 
goal  of  once  again  making  the  harbor 
islands  an  integral  part  of  city  life  in 
Boston  as  they  were  a  centui-y  ago.  This 
effort,  couple(3  with  the  enormous  Fed- 
eral, State,  and  local  .effort  to  clean  up 
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the  the  waters  of  Boston  Harbor  has 
given  new  hope  that  we  will  finally 
achieve  a  coordinated  program  to  make 
the  best  use  of  the  islands.  Some  of  the 
harbor  islands  are  best  suited  for  preser- 
vation and  conservation.  Others  are  suit- 
able for  use  as  recreation  areas.  The  leg- 
islation I  introduce  today  provides  for  a 
study  to  determine  what  the  role  of  the 
Federal  Government  should  be  in  this 
enormous  undertaking  and  how  we  might 
best  take  advantage  of  Federal  expertise 
in  preservation  and  recreation  planning 
and  programs. 

I  ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  399 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  or- 
der to  consider  preserving  the  Boston  Harbor 
area  and  appropriate  segments  of  adjoining 
land  in  their  natural  condition  for  public 
outdoor  recreation,  and  preserving  the  price- 
less natural  beauty  and  historic  heritage  of 
such  area,  the  Secretary  of  the  Interior  shall 
study,  investigate,  and  formulate  recom- 
mendations on  the  feasibility  and  desirability 
of  establishing  Boston  Harbor,  from  Wln- 
throp  to  Hull,  Massachusetts,  its  shores  and 
Its  Islands,  as  the  Boston  Harbor  National 
Recreation  Area.  The  Secretary  shall  consult 
with  other  Interested  Federal  agencies,  and 
the  State  of  Massachusetts  (including  ap- 
propriate local  bodies  and  officials  thereof), 
and  shall  coordinate  his  study  with  appli- 
cable highway  plans  and  other  planning  ac- 
tivities relating  to  the  Boston  Harbor  area, 
in  particular,  the  Secretary  shall  review  the 
feasibility  of  coordinating  a  Federal  govern- 
ment role  in  the  plans  and  programs  of  the 
Metropolitan  Area  Planning  Council  for  the 
Boston  Harbor  Islands. 

In  conducting  such  study  and  investiga- 
tion pursuant  to  this  Act.  the  Secretary  of 
the  Interior  shall  hold  public  hearings  with- 
in the  State  of  Massachusetts,  upon  the  re- 
quest of  the  Governor  thereof,  for  the  pur- 
pose of  receiving  views  and  recommendations 
on  the  establishment  of  such  a  national  re- 
creation area. 

Sec.  2.  Within  two  years  Srom  the  date  of 
the  enactment  of  this  Aol,  the  Secretary 
of  the  Interior  shall  submit  to  the  President 
of  the  United  States  a  written  report  con- 
taining the  findings  and  recommendations 
of  the  Secretary  arising  out  of  any  study 
and  investigation  conducted  pursuant  to 
this  Act.  Such  report  shall  contain,  but  not 
be  limited  to.  finding.s  with  respect  to — 

(1)  the  scenic,  scientific,  historic,  outdoor 
recreation,  and  the  natural  values  of  the 
water  and  related  land  resources  involved. 
Including  driving  for  pleasure,  walking,  hik- 
ing, riding,  boating,  bicycling,  swimming, 
picnicking,  camping,  forest  management,  fish 
and  wildlife  management,  scenic  and  historic 
site  preservation,  hunting,  fishing,  and  win- 
ter sports; 

(2)  the  potential  alternative  beneficial 
vises  of  the  water  and  related  land  resources 
Involved,  taking  Into  consideration  appro-  - 
priate  uses  of  the  land  for  residential,  com- 
mercial. Industrial,  agricultural,  and  trans- 
portation purposes,  and  for  public  services; 
and 

(3)  the  type  of  Federal  program  that  Is 
feasible  and  desirable  in  the  public  Interest 
to  preserve,  develop,  and  make  accessible 
the  values  set  forth  in  paragraph  (1),  In- 
cluding the  consideration  of  scenic  roads  or 
parkways,  and  that  also  will  have  a  mini- 
mum  Impact  on  other  essential  operations 


and  activities  in  the  area,  and  on  private 
•  property  owners. 

Sec.  3.  The  President  of  the  United  States, 
following  the  receipt  by  him  of  such  report, 
shall  submit  to  the  Congress  such  recom- 
mendations with  respect  thereto.  Including 
his  recommendations  for  legislation,  as  he 
deems  appropriate. 

Sec.  4.  There  is  authorized  to  be  appropri- 
ated such  sum,  not  to  exceed  $300,000,  as 
may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Brooke,  Mr.  Javits,  and  Mr. 
Buckley)  : 
S.  400.  A  bill  to  establish  the  Fi-ederick 
Law  Olmsted  home  and  office  in  Brook- 
line,  Mass.,  as  a  national  historic  site. 
RefeiTCd  to  the  Committee  on  Interior 
and  Insular  Affairs. 

OLMSTED    HISTORIC  SITE 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  on  behalf  of  myself 
and  Senator  Brooke  legislation  to  estab- 
lish the  Frederick  Law  Olmsted  home 
and  office  in  Brookline,  Ma.ss.,  as  a  na- 
tional historic  site. 

By  preserving  the  Olmsted  home  and 
office,  we  are  commemorating  a  man  who 
helped  shape  the  face  of  this  Nation. 
Frederick  Law  Olmsted  is  the  originator 
of  landscape  architecture  and  the  person 
most  responsible  for  the  concept  of  green 
space  in  major  cities.  Because  of  Olm- 
sted's planning,  the  people  of  New  York 
City  enjoy  Central  Park  and  the  people 
of  Boston  enjoy  the  Emerald  Necklace, 
a  parkland  that  sweeps  along  the  Charles 
River. 

All  of  the  Members  of  Congress  have 
the  opportunity  every  day  to  appreciate 
the  beauty  and  simplicity  of  Olmsted's 
creations  as  we  walk  through  the  Capitol 
Grounds  which  Olmstead  designed  and 
created. 

Olmsted's  contributions  stretch  the 
length  of  this  country  from  Niagara 
Falls,  to  Belle  Lsle,  to  Yosemite  Park. 
Every  section  of  this  country  which  Olm- 
sted touched  provides  a  setting  of  tran- 
quil beauty  and  charm  and  open  space 
that  becomes  more  unique  with  each 
passing  year. 

Olmsted  did  not  take  the  easy  planning 
jibs — the  simple  wilderness  preserva- 
tions. He  took  on  the  enormous  task  of 
creating  open  spaces  wliere  they  are 
needed  most  and  the  most  difficult  to 
achieve — in  the  ijopulation  centers  of  a 
growing  Nation. 

The  legislation  we  introduce  today  au- 
thorizes the  Secretary  of  Interior  to  un- 
dertake the  preservation  and  mainte- 
nance of  Olmsted's  home  which  also 
served  as  his  office.  This  bill  will  allow 
the  hundreds  of  drawings,  prints,  photo- 
graphs, and  documents  which  outline 
the  history  of  Olmsted's  achievements  to 
be  protected  from  damage,  destruction, 
or  loss.  An  advisory  commission  would  be 
established  to  take  advantage  of  the 
knowledge  and  expertise  of  those  who 
have  cared  for  Olmsted's  materials  for 
so  many  decades. 

Olmsted  envisioned  a  sense  of  enlarged 
freedom  for  those  who  would  enjoy  the 
cool,  green  spaces  set  among  the  con- 
crete and  pavement  squares  of  our 
cities.  The  Congress  has  the  opportunity 
to  renew  that  commitment  to  a  better 


quality  of  life  for  our  urban  citizens  by 
acting  quickly  to  protect  Olmsted's  work 
and  his  home. 

I  ask  unanimous  consent  that  at  the 
conclusion  of  my  remarks  and  Senator 
Brookes  remarks,  the  full  text  of  the 
bill  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  New 
England  has  perhaps  as  dense  a  con- 
centration of  historic  places  and  build- 
ings as  any  region  in  this  coimtry.  Those 
of  us  who  live  in  this  region  like  to  feel 
that  this  simply  reflects  the  enormous 
contribution  made  by  New  Englanders  to 
the  contours  of  American  history*. 

One  New  Englander  of  whom  we  are 
particularly  proud  is  Frederick  Law  Olm- 
sted. Without  question  Mr.  Olmsted  is 
America's  premier  landscape  architect. 
His  life  spans  the  latter  half  of  the  19th 
century  and  his  work  can  be  found  in 
nearly  every  State  in  this  Union.  Indeed, 
his  vision  and  sense  of  landscape  has 
even  shaped  the  very  building  in  which 
we  work,  for  he  designed  the  Capitol 
grounds  and  the  Capitol's  lovely  terrace. 

Time  does  not  permit  a  full  Usting 
of  Mr.  Olmsted's  impressive  accomplish- 
ments, but  I  ask  my  colleagues  to  con- 
sider the  following  sampling  which  indi- 
cates just  how  varied  and  vast  is  his  in- 
fluence throughout  our  Nation.  He  de- 
signed the  park  systems  in  Boston,  New 
York,  Buffalo,  Milwaukee,  and  Roch- 
ester; he  was  the  architect  of  individual 
parks  in  Chicago,  Detroit,  Atlanta,  Louis- 
viUe.  and  Charlestown;  he  was  in  part 
responsible  for  the  formation  of  Yosemite 
National  Park  and  for  saving  Niagara 
Falls;  he  designed  the  beautiful  Biltmore 
estate  in  North  Carolina  and  he  was  re- 
sponsible for  several  university  land- 
scapes such  as  Stanford  University  in 
California. 

Luckily  for  Americans,  most  of  Mr. 
Olmsted's  work  has  been  painstakingly 
assembled  in  the  Library  of  Congress. 
But  a  significant  portion  of  his  work  still 
remains  in  Brookline,  Mass..  where  he 
lived  and  worked  for  the  last  20  years  of 
his  Ufe  and  where  his  firm— Olmsted  As- 
sociates, Inc. — continues  to  operate. 
There  are  literally  thousands  of  plans, 
drawings,  and  photographs  in  his  home 
and  offices  which  document  not  only  the 
brilliant  work  of  Mr.  Olmsted  and  his  as- 
sociates but  also  the  history  of  landscape 
architecture  in  its  formative  stages. 

Unfortunately,  Olmsted  Associates. 
Inc.,  can  no  longer  assume  the  financial 
burden  of  this  large,  historic  estate.  And 
unless  some  alternative  is  forthcoming  to 
keep  the  building  and  its  valuable  con- 
tents together,  the  firm  has  made  it  clear 
that  they  will  have  to  take  the  extreme 
step  of  selling  the  contents  to  individual 
buyers,  thereby  dispersing  forever  this 
compact  record  of  our  most  famous 
landscape  architect. 

That  is  why  the  bill  I  am  introducing 
today  with  my  colleagues  is  so  critically 
important.  It  would  authorize  the  Fed- 
eral Government  to  purchase  Mr.  Olm- 
sted's house  and  office  and  designate 
them  a  national  historic  site.  I  can  think 
of  nothing  more  fitting  and  timely  than 
for  this  Congress  to  act  in  a  positive 
fashion  on  this  proposal.  All  of  Frederick 
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Law  Olmsted's  valuable  work  must  be  a 
forded   permanent  security   under 
roof  so  that  his  brilliance  and  vision 
be  preserved  for  future  generations. 

S.  400 
Be  it  enacted   by   the  Senate  and  Ho 
(■/  Rcjjre,-ieniatitcs  of  the  United  States 
Arnerica   in   Congress   assembled.   That 
Secretary    of    the    Interior    (hereinafter 
ferred  to  as  the    "Secretary")    Is  authorlzAl 
tu  acquire  by  gift  or  by  purchase  with  appn 
piiated  or  donated  funds  the  lands.  incUi 
iiig    improvements    thereon,    in    Brooklin  ? 
Massachusetts,  comprising  the  Frederick 
Olmsted  Home  and  Office,  together  with  sucli 
additional  lands  as  the  Secretary  may  _.. 
necessary  for  the  purpase  of  establishing  t. 
Frederick  Law  Olmsted  Heme  and  Office  as 
national  historic  site.  In  addition,  the  Se( 
retary  is  authorized  to  acquire  by  gift  or  ^  , 
purchase  with  appropriated  or  donated  func  s 
those  materials   as   deemed   cpproprlate 
hLstorlc    preservation    which    may    Inclui 
original  drawings  and  prints  and  reprodu 
tious.  photographic  negatives  and  prints,  m 
chanical   and   technical   equipment,   wrltteji 
and  printed  documents  and  reports,   bool^ 
and  publications,  librarie'--.  memorabilia,  an 
any  other  such  matejial  deemed  nppropria 
by  the  Secretary. 

Sec.  2.  The  property  Including  at.y  of  th 
aforementioned  materials  acquired  br  th 
Secretary  under  the  first  section  of  this  Ar 
shall  constitute  the  Frederick  Law  Olmste 
Home  and  Offlce  National  Historic  Site.  Sucl 
historic  site  shaU  be  administered  by  th  > 
Secretary,  through  the  National  Park  Service , 
subject  to  the  provisions  of  tiie  Act  cntitle(, 
■  An  Act  to  establish  a  National  Park  Service 
and  for  other  purposes  ',  approved  .August  2: 
1916.  as  amended  and  supplemented,  and  th 
Act  entitled  "An  Act  to  provide  for  the  pres 
ervatlon  of  historic  American  sites,  build 
ings.  objects,  and  antiquities  of  national  slg 
niflcance.  and  for  other  purposes".  appro\oc 
August  21.  1935. 

Sec.  3.  In  furtherance  of  the  purpoits  o 
this  Act.  the  Secretary  is  authorised  to  ente, 
into  cooperative  agreements  with  public  anc 
private  agencies.  Institutions,  orgaiiizatlons 
and  other  entities  to  assist  in  the  preserva 
tlon  and  interpretation  of  the  aforemeu 
tloued  properties  and  materials,  or  portion 
thereof,  and  to  authorize  such  agencies,  in 
stitutioos,  organizations,  and  entitles  tc 
utilize  the  faclliUes  of,  and  any  aforemen- 
tioned materials  in,  the  Frederick  Law  Olm- 
sted Home  and  Office  National  Historic  Site 
Sic.  4.  (a)  There  Is  hereby  established  the 
Frederick  Law  Olmsted  Home  and  Office  Ad 
vlsory  Commis.5ion  (referred  to  in  this  sec 
tlon  as  the  "Commission"!.  The  Commis.<;iori 
shall  consist  of  thirteen  members  who  .shnl 
have  professional  knowledge  of.  and  concern 
for,  the  work  of  the  Olmsted  architecture 
firm,  and  who  ?han  be  appointed  bv  the  Sec 
retary  as  follows; 

1 1  (  one  member  on  the  basis  of  a  recom 
meudation  by  the  American  Society  of  Land 
scape  Architects; 

i2)  one  member  on  the  basis  of  a  reconi 
mendatlon    by    the    .American    Institute    of 
Architects; 

<3i  one  member  on  the  basis  of  a  recom 
mendatlon  by  the  American  Institute  o 
Plauner.s; 

|4»  one  member  on  the  basis  of 
inendatiou  by  the  Frederick  Law 
Papers; 

■«<6»   one  memtjer  on  the  basis  of  „ 

inendatiou  by  the  OUnsted  Sesquicentennlal 
Cummittee; 

61  one  member  on  the  basis  of  a  recom- 
niondation  by  the  Library  of  Congress; 

i7)  one  member  on  the  basis  of  a  recora- 
n'.e!idation  by  the  .\rchlves  of  American  An; 
iS)  one  member  on  the  basis  of  a  recom- 
mendation by  the  National  Gallery  of  Art; 
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(9)  one  member  on  the  basis  of  a  recom- 
mendation by  the  Commission  of  Fine  Arts; 

(10)  one  member  on  the  basis  of  a  recom- 
mendation by  the  National  Endowment  for 
the  Arts; 

(11)  one  member  on  the  basis  of  a  recom- 
mendation by  the  National  Endowment  for 
the  Humanities; 

(12)  one  member  on  the  basts  of  a  recom- 
mendation by  the  National  Historical  Publi- 
cations Commission;  and 

(13)  one  member  on  the  basis  of  a  recom- 
mendation by  the  Smith-sonlan  Institution. 

(b)  It  shall  be  the  function  of  the  Com- 
mls.=ion  to  advise  and  otherwi.'=e  assist  the 
Secretary  In  carrying  out  his  dutie.s  under 
this  .^ct.  including,  among  other.s,  the  con- 
trol, protection,  and  con-ervation  of  such 
rlrawing=;.  print.s.  reproductions,  photographic 
negatives  and  prints,  mechanical  and  techni- 
cal equipment,  written  and  printed  docu- 
monis.  reports,  books,  publications,  libraries, 
memorabilia,  and  other  such  materials  re- 
ferred to  In  the  first  Fectlon  of  this  Act. 

(c)  Members  of  the  Commission  shall  serve 
without  co.Tipensation  as  such,  but  may  be 
reimbursed  by  the  Secretary  for  actual  ex- 
penses Incurred  by  them  in  carrying  out 
their  duties  under  this  section. 

(di  The  Secretary  shall  de.slgn.ite  one  of 
the  members  of  the  Commission  to  .'serve  as 
Chairman. 

(e)  Members  of  the  Commission  shall  serve 
for  term?  of  one  year,  but  may  be  reap- 
pointed. 

Sec.  5.  Tliere  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
cnrry  ovt  the  provisions  of  this  Act. 


By  Mr.  FANNIN: 
S.  403.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  a  spe- 
cial Federal  matching  rate  with  respect 
to  medical  a.ssistance  provided  to  certain 
Indians.  Referred  to  the  Committee  on 
Finance. 

Mr.  FANNIN.  Mr.  President,  during  the 
last  Congress  I  introduced  as  an  amend- 
ment to  H.R.  3153.  the  Social  Security 
Amendments  of  1973.  legislation  which 
would  have  the  effect  of  increasing  Fed- 
eral matching  payments  for  services  pro- 
vided to  Indian  citizens  under  the 
medicaid  program.  This  amendment  was 
adopted  by  the  Senate  Finance  Commit- 
tee and  subsequently  was  approved  by  the 
Senate  with  tlie  pa.ssage  of  H.R.  3153  on 
December  19,  1973.  H.R.  3153  was  sent  to 
conference  and  as  we  are  all  aware,  no 
action  was  taken,  with  the  result  that 
this  amendment,  as  well  as  many  others, 
died  with  the  end  of  the  93d  Congress. 
Since  the  subject  of  my  amendment  is  of 
vital  importance  to  States  having 
medicaid  programs  I  am  urging  its  adop- 
tion atrain  to  facilitate  its  enactment. 

Mr.  President,  this  legislation  is  de- 
signed to  eliminate  a  major  inequity  in 
the  administration  of  the  medicaid  pro- 
gram in  States  having  large  numbers  of 
reservation  Indian  citizens.  Under  pres- 
ent Federal  law.  a  State  is  required  to 
contribute  a  portion  of » State  funds  to 
cover  the  costs  of  benefits  provided  to 
individuals  participating  in  the  medicaid 
program.  The  Indian  Health  Service, 
however,  provides  100  percent  financial 
support  to  those  reservation  Indian  citi- 
zens who  participate  in  the  programs  of 
the  Indian  Health  Service.  What  has 
concerned  a  number  ^of  States  and  in 
particular.  Arizona  with  its  large  Indian 
population,  is  the  potential  for  financial 
problems  should  a  large  number  of  In- 


dian citizens  elect  to  participate  in  the 
medicaid  program  rather  than  in  the 
programs  delivered  by  the  Indian  Health 
Service. 

To  alleviate  this  potential  problem,  I 
am  proposing  that  services  provided  to 
reseiTation  Indians  imder  medicaid  be 
reimbursed  at  a  rate  of  100  percent  by 
the  Federal  Government.  The  effect  of 
this  proposal  is  to  provide  a  rate  of  reim- 
bursement for  service  on  the  same  basis 
as  the  Indian  Health  Service,^ 

This  solution  was  approved  by  the 
Senate  Finance  Committee  in  its  consid- 
eration of  H.R.  3153  and  in  doing  so 
clearly  indicated  its  understanding  of  the 
problem  by  indicating  in  the  report  ac- 
companjing  H.R.  3153,  the  following: 

The  Conimittee  notes  that  with  respect  to 
matters  relating  to  Indians,  the  Federal  Gov- 
ernment has  traditionally  assumed  major 
responsibility.  The  Committee  wishes  to  as- 
sure that  a  State's  election  to  participate  In 
the  Medicaid  program  will  not  result  in  a 
lessening  of  Federal  support  of  health  care 
sen'lces  for  this  population  group,  or  that  the 
effect  of  Medicaid  coverage  be  to  shift  to 
States  a  financial  btirden  previously  borne  by 
the  Federal  government. 

Mr.  President,  the  conditions  which 
prompted  this  amendment  have  not 
changed,  but  the  need  for  this  legislation 
has  been  increased  especially  with  Ari- 
zona's approval  of  legislation  to  establish 
a  medicaid  program.  Aiizona  has  been 
concerned,  since  tlie  enactment  of  the 
medicaid  program,  with  the  financial 
implications  that  participation  by  the 
State  would  present  to  the  State's  finan- 
cial program.  The  result  has  been  that 
the  State  did  not  approve  legislation  to 
enable  it  to  participate  in  the  medicaid 
program. 

Among   the   concerns   the   State   felt 
v.ould  be  harmful  to  its  capacity  to  par- 
ticipate  were   the   State   matching   re- 
quirements,    mandated     comprehensive 
health    services,    program    regulations, 
and  gtiidelines,  and  the  participation  by 
Indian  citizens.   These   concerns,   how- 
ever, have  largely  been  modified  in  re- 
cent years,  but  the  problem  of  Indian 
participation  remained  unresolved  and 
represented  a  potential  financial  prob- 
lem of  some  magnitude  unless  corrective 
steps  were  taken.  The  State,  however, 
did  enact  in  its  last  legislative  session, 
enabling  legislation  to  permit  the  State 
to  participate  in  medicaid  and  did  so  in 
belief  that  H.R.  3153  would  be  enacted 
into  law.  thus  eliminating  the  last  ob- 
stacle to  the  establishment  of  a  medicaid 
program.   However,   with   th.e   problems 
associated   with   H.R.   3153,   I  am  sub- 
mitting legislation  in  this  Congress  so 
that  Arizona  will  be  assui'ed  of  financial 
protection  should  a  large  number  of  res- 
ervation Indians  elect  to  participate  in 
Arizona's  medicaid  program   when   the 
State  begins  the  delivery  of  services  on 
October  1.  1975. 

Mr.  President,  I  wi.sh  to  add  that  this 
legislation  is  not  designed  to  assist  Ari- 
zona alone,  but  rather  to  assist  all  States 
whose  reservation  Indian  citizens  are 
eligible  for  both  Indian  Health  Service 
programs  and  medicaid  services.  It  is 
simply  unfair  and  inequitable  to  expect 
States  to  contribute  State  funds  for  serv- 
ices which  Indian  citizens  can  receive  for 
free  from  the  Indian  Health  Service  It 
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is  in  this  context  that  my  amendment 
would  correct  an  obvious  inequity.  Not 
only  does  my  amendment  eliminate  an 
inequity,  it  would  restore  some  financial 
sanity  to  those  States  whose  medicaid 
programs  have  had  to  operate  with  the 
existing  situation. 

Mr.  President,  I  wish  to  add  that  this 
is  a  fair  and  equitable  solution  to  a  prob- 
lem which  can  have  serious  financial 
complications  if  large  numbers  of  Indian 
citizens  should  elect  to  participate  in  a 
State  medicaid  program.  I  urge  the  Sen- 
ate to  adopt  this  bill. 


By  Mr.  FANNIN  (for  himself  and 

Mr.  GOLDWATER)  : 

S.  404.  A  bill  to  provide  for  national 
cemeteries  in  the  State  of  Arizona.  Re- 
ferred to  the  Committee  on  Veterans' 
Affairs. 

Mr.  FANNIN.  Mr.  President,  today 
with  Senator  Goldwater  I  am  introduc- 
ing a  bill  to  establish  a  national  ceme- 
terj'  in  Arizona. 

The  veteran  population  in  Arizona  has 
more  than  kept  pace  with  the  general 
population  growth.  Not  only  do  we  have 
thousands  of  native  Arizonans  who  have 
served  in  our  country's  Armed  Forces, 
but  we  also  have  an  exceptionally  large 
num.ber  of  retirees  from  other  States. 

In  October  1974  the  last  burial  site 
in  Prescott  National  Cemetery  was 
claimed.  At  this  time  the  nearest  national 
cemeteries  in  which  Arizona  veterans  can 
be  buried  are  in  Los  Angeles  and  El  Paso. 

Our  veterans  are  proud  of  their  serv- 
ice and  many  would  like  to  be  buried  in 
a  national  cemetery.  Families  face  a  ter- 
rible decision  as  to  whether  to  have  a 
loved  one  buried  in  a  national  cemetery 
up  to  400  miles  away  or  in  a  cemetery 
in  Arizona  where  the  grave  can  be  visited 
easily  by  surviving  family. 

With  vast  amounts  of  federally  owned 
land  in  Arizona,  it  would  not  be  difficult 
to  choose  a  site  for  establishment  of  a 
new  national  cemetery.  Provision  should 
be  made  for  our  veterans  and  their  loved 
ones  to  be  buried  close  to  each  other  and 
in  their  chosen  home  State  of  Arizona. 

Mr.  President,  there  is  a  particular 
need  for  a  new  national  cemetery  in 
Arizona  and  I  hope  this  need  will  be  met 
by  speedy  passage  of  this  legislation. 


(for  himself,  Mr. 

Mr.    Fannin,    Mr. 

Helms,    and    Mr. 


By  Mr.  DOLE 

Goldwater, 

Chiles,    Mr. 

Bellmon) : 
S.  405.  A  bill  to  provide  for  the  reim- 
bursement to  taxpayers  of  all  expenses, 
including  court  costs  and  legal  and  ac- 
counting fees,  incurred  by  them  in  con- 
testing unwarranted  second  audits  of 
their  income  tax  liability.  Referred  to  the 
Committee  on  Finance. 

Mr.  DOLE.  Mr.  President,  I  am  today 
introducing  a  bill  on  behalf  of  the  junior 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  senior  Senator  from  Arizona  (Mr. 
Fannin)  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  "Senator  from  North  Caro- 
lina (Mr.  Helms),  the  Senator  from 
Oklahoma  (Mr.  Bellmon),  and  myself. 
This  bill  is  almost  identical  to  an  amend- 
ment which  I  offered  during  debate  on 
the  tax  refomrWS-iftDecember  of  1969 — 
an  amendment,  inciafentally,  which  was 


agreed  to  by  the  Senate  but  later  dropped 
from  the  conference  report  on  the  bill 
subsequently  enacted  that  year. 

Briefly,  the  bill  I  offer  today  would 
provide  for  the  reimbursement  of  court 
costs  and  legal  and  accounting  fees  in- 
curred by  a  taxpayer  in  defending 
against  a  second  audit  of  his  income  tax 
liability  in  cases  where  the  Government's 
deficiency  claim  is  not  sustained. 

Mr.  President,  this  bill  deals  with  the 
situation  wherein  the  IRS  conducts  a 
field  audit  of  a  taxpayer's  return,  initial- 
ly concluding  that  there  is  no  deficiency, 
and  subsequently  conducts  a  second  audit 
in  which  a  deficiency  is  a.sserted.  In  such 
cases,  prior  to  the  second  audit,  the  IRS 
writes  the  taxpayer  to  inform  him  or  her 
that  no  additional  tax  is  due  based  on 
the  first  audit.  Although  the  IRS  has  a 
firm  statutory  base  for  conducting  the 
second  audit,  it  seems  inequitable  tliat  a 
taxpayer  who  has  once  been  told  in  writ- 
ing that  he  is  not  liable  for  a  tax  de- 
ficiency may  later  be  forced  to  incur 
considerable  professional  fees  and  court 
expenses  to  contest  an  IRS  claim  that 
ultimately  proves  to  be  unfounded. 

This  bill  in  no  way  impinges  upon 
the  right  of  the  Internal  Revenue  Service 
to  conduct  a  second  audit  of  a  tax  return. 
However,  by  requiring  the  IRS  to  bear 
the  costs  of  professional  fees  incurred 
by  the  taxpayer  in  contesting  a  second 
audit  in  which  the  taxpayer  ultimately 
prevails,  it  is  hoped  that  the  IRS  will  be 
deterred  from  asserting  marginal  sec- 
ond audit  deficiencies.  The  measure  will 
thus  add  a  greater  degree  of  certainty 
to  the  original  audit. 

Mr.  President,  I  should  reiterate  that 
the  bill  I  proposed  today  has  been  agreed 
to  previously  by  the  Senate — during  the 
1969  tax  reform  debate.  However,  the 
measure  was  dropped  in  the  conference 
report  on  the  1969  Tax  Act  because  the 
Treasury  Department  did  not  submit  a 
report  on  the  amendment.  Moreover, 
when  a  similar  measure  was  introduced 
by  the  Senator  from  Arizona  (Mr.  Gold- 
water)  in  both  the  92d  and  93d  Con- 
gresses, a  report  from  the  Department  of 
Treasury  was  specifically  requested  so 
that  the  absence  of  a  report  could  not 
be  used  as  an  excuse  for  failing  to  take 
action  on  the  bill.  Despite  referral  of  the 
bill  to  the  Treasury  Department,  no  re- 
port was  ever  received  by  the  Finance 
Committee. 

This  year.  I  am  hopeful  that  both  the 
Treasury  Department  and  the  Office  of 
Management  and  Budget,  to  which  the 
bill  was  referred  in  the  last  Congress,  will 
respond  promptly  to  a  request  by  the 
Finance  Committee  for  comments.  I  am 
confident  that  the  Treasury  Department 
and  the  OMB  will  view  this  legislation 
with  favor  after  examining  it. 


By  Mr.  HUGH  SCOTT: 
S.  406.  A  bill  to  amend  the  Merchant 
Marine  Act  of  1936,  as  amended,  to  auth- 
orize the  establishment  of  a  Great  Lakes 
regional  office,  and  for  other  purposes. 
Referred  to  the  Committee  on  Commerce. 

great  lakes  MARAD  RECIONAL  OPFICi: 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
introduce  today  a  bill  to  create  a  Great 
Lakes  regional  office  within  the  Federal 
Maritime  Administration. 


Congress  in  1970  took  a  landmark  step 
in  the  Merchant  Marine  Act  amend- 
ments of  that  year  by  officially  designat- 
ing, for  the  first  time,  the  Great  Lakes- 
St.  Lawrence  Seaway  as  the  "Nation's 
fourth  seacoast."  Congress  also  refi- 
nanced the  Seaway  debt  in  order  to  keep 
tolls  at  levels  which  would  encourage 
Seaway  utilization  and,  in  addition,  au- 
thorized Great  Lakes  shipping  to  par- 
ticipate equally  with  other  forms  of  ship- 
ping in  the  construction  and  operating 
subsidy  programs  established  under  the 
act.  Congress  has  further  been  respon- 
sive to  the  needs  of  this  system  by  enact- 
ing and  extending  a  winter  navigation 
program  which  has  as  its  goal  year- 
around  shipping  on  the  Great  Lakes  and 
the  St.  Lawrence  Seaway. 

Although  there  is  today  a  Division  of 
Great  Lakes  Shipping  within  the  Mari- 
time Administration,  and  although  this 
division  has  achieved  some  commend- 
able successes,  the  fact  is  that  MARAD 
has  never  established  an  officially  desig- 
nated Great  Lakes  regional  office  which 
would  reflect  the  "fourth  seacoast" 
status  envisioned  by  Congress.  With 
headquarter  regional  offices  in  San  Fran- 
cisco ser\ang  west  coast  ports,  in  New 
"Vork  serving  east  coast  ports  and  in 
New  Orleans  serving  gulf  ports,  the 
Maritime  Administration  still  remains 
essentially  oriented  toward  salt-water 
shipping.  In  short,  MARAD  has  a  long 
way  to  go  in  recognizing  the  full  poten- 
tial of  the  Great  Lakes. 

The  creation  of  a  Great  Lakes  regional 
office  together  with  the  appointment  of 
a  director  with  specific  responsibility  for 
MARAD  programs  and  activities  within 
this  eight-State  region  would  in  my 
opinion,  achieve  a  needed  step  in  this 
direction.  The  estabUshment  of  such  an 
office  would,  for  example,  give  Great 
Lakes  interests  better  access  to  top 
MARAD  management  and  policy  deci- 
sions. It  would  facilitate  programs  de- 
signed to  enhance  winter  navigation, 
pollution  control,  icebreaking  technology, 
lock  operations,  ship-to-shore  commu- 
nications, cargo  handling  and  storage, 
and  new  docking  techniques.  Even  more 
importantly,  improved  participation  in 
top  MARAD  policy  decisionmaking 
would  result  in  increased  trade  develop- 
ment and  U.S.-flag  participation  in  for- 
eign trade  from  the  Great  Lakes. 

Today,  the  average  number  of  employ- 
ees assigned  to  each  of  the  3  sea- 
coast regional  offices  within  MARAD  is 
about  75,  an  average  which  is  consider- 
ably higher  than  the  relatively  small 
number  of  persons  assigned  exclusively 
to  Great  Lakes  activities.  My  bill,  there- 
fore, directs  not  only  that  a  Great  Lakes 
regional  office  be  established,  but  also 
that  it  be  provided  with  a  staff  of  size 
and  grade  comparable  to  the  other  re- 
gional offices  within  the  Maritime  Ad- 
ministration. Of  course,  it  is  my  intent 
that  this  office  not  work  at  cross  pur- 
poses to,  but  rather  in  full  cooperation 
with  the  St.  Lawrence  Seaway  Develop- 
ment Corporation  in  order  to  further  the 
accomplishment  of  goals  which  are  of 
mutual  interest 

What  happens  on  the  Great  Lakes  is 
of  extreme  importance  not  only  to  the 
Port  of  Erie — a  modern  shipping  com- 
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plex  wluch  makes  significant  emplo 
nient  and  tax  contributions  to  Pennsj  l- 
vania's    economy — but    also    to    oth;r 
Great  Lakes  ports  in  the  geographic  an  (a 
that  encompasses  the  States  of  Minn? 
.sola.  Miclii^an,  Wisconsin.  Illinois.  In- 
diana. Ohio,  and  New  York.  Worth  em- 
phasizing IS  the  fact  that  at  Iea.-.t  :  :5 
percent  of  the  Nation's  total  exports  a  e 
derived  from  this  region  each  year;  ytt 
the  Great  Lakes  and  St.  Lawrence  Sen- 
way  have  never  benefited  fully  from  tlijs 
tact. 

Mr.  President.  I  believe  that  the  cl- 
tablishment  of  a  Great  Lakes  region  il 
office  within  the  Federal  Maritime  A( 
ministration  is  long  overdue.  I  am  hop( 
fill  that  Congress  will  move  quickly    o 
correct  this  inequity  by  enacting  the  Ici 
Islation  which  I  am  introducing  today. 


By  Mr.  BROOKE  >  for  himself.  M  r 
Hathaway.  Mr.  Kennedy.  Mr. 
Leahy,  Mr.  Moss.  Mr.  Bake? 
Mr.  Bkock.  Mr.  McIntyre.  Mr 
McGoVERN.  Mr.  Stafford.  Ti^-. 
Stevens,  and  Mr.  Tower  <  : 

S.  403.  A  bill  to  repeal  exemptions  4a 
the  antitiTjst  laws  relating  to  fair  trac  e 
laws.  Referred  to  the  Committee  on  tl 
Judiciary. 

Mr.  BROOKE.  Mr.  President,  on  Df 
member  3.  1974.  I  introduced  S.  4203, 
bill  to  repeal  exemptions  in  the  antitrust 
laws   relating   to   fair   trade   laws.   Tie 
bill  was  referred  to  the  Judiciary  Corr 
mittee.  but  did  not  receive  consideratio  i 
due  to  the  short  time  remaining  in  tl^e 
93d  Congress. 

Today,  I  introduce  the  same  bill  in 
different  environment. 

In  the  8  short  weeks  since  the  bill  wit 
first  introduced,  an  alarming  deteriora- 
tion has  occurred  in  our  economy.  Infla  - 
tion.  formerly  public  enemy  No.  1.  has 
given  way  to  recession  as  our  major  proh  - 
lem.  UnemplojTnent  has  increased  dra- 
matically. Tlie  gross  national  product- - 
GNP — has  dechned  precipitously.  Ye  . 
inflation  continues  at  almost  the  sam; 
pace.  Laast  year,  we  experienced  an  in- 
flation rate  of  12.2  percent,  the  highe.'t 
since  price  controls  were  removed  at  thp 
end  of  the  Second  World  War. 

We  face  an  increasing  dilemma.  Man  ■ 
proposals  made  to  reduce  inflation  wi  1 
increase  the  rece.ssion.  And.  almost  all  c  ; 
tlie  ideas  put  forth  to  bring  us  out  of  th  ■ 
recession  will  do  so  at  the  cost  of  re 
heating  tlie  inflationoiy   tendencies   w 
have  tried  to  check.  But  the  legislation  : 
propose  today  is  straightforward  and  un 
complicated.  By  ending  fair  trade  laws 
we  can  reduce  consumer  prices  by  $2. 
billion    annually   without    compoundin  ; 
the  problems  of  recession.  A  blow  can  b  ' 
struck  at  inflation  without  exacerbatini ; 
the  reces.sion.   And  we  can  do  this  b; 
lessening  the  role  of  the  Federal  Govern 
ment  in  the  marketplace,  by  freeing  th^  ( 
forces  of   competition,   rather   than  b;' 
adding  another  layer  of  redtape  to  au 
already  overburdened  economy. 

I  will  not  repeat  the  history  of  fai 
I  rade  legislation  or  the  rationale  for  rid 
ding  our  system  of  this  costly  anachro 
nism.  Rather.  Mr.  President.  I  ask  unan 
tmous  consent  that  the  text  of  the  bil 
and  the  full  text  of  my  remarks  of  De 
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cember  3  be  printed  at  the  conclusion  of 
these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 
Ml-.  BROOKE.  Let  me  add  that  I  have 
been  tremendously  heartened  by  the 
positive  support  this  bill  has  received. 
Such  groups  as  the  Cooperative  League 
of  the  United  States.  Congress  Watch, 
tlie  Smaller  Manufacturers  Comicil  of 
Pittsburgh,  and  the  Smaller  Business 
Association  of  New  England  Ixave  en- 
dorsed it.  Many  individuals  from  across 
the  country  have  written  to  voice  their 
suppoi't.  I  have  been  particularly  heart- 
ened by  the  prospect  that  the  Antitrust 
and  Monopoly  Subcommittee  of  the  Sen- 
ate Committee  on  the  Judiciai-y  hopes 
to  schedule  hearings  within  a  month. 

I  am  encouraged  to  have  received  word 
this  morning  that  the  administration 
fully  supports  my  bill  and  will  work  for 
its  prompt  enactment.  I  am  grateful  to 
the  President  for  his  forthright  stand 
and  look  forward  to  working  with  the 
administration  in  this  effort  to  reduce 
prices  for  America's  consumers. 

In  the  weeks  ahead,  we  will  hear  many 
debates  on  economic  policy  and  on  the 
course  our  counti-y  should  take.  Tliere 
v^ill  be  honest  differences  of  opinion.  I 
hope  and  trust  that  removing  the  burden 
of  fair  trade — of  legalized  price  fixing — 
from  the  American  consumer  is  one 
course  of  action  on  which  we  can  all 
agree  and  can  take  forthwith. 
ExHiBtr  1 

Double  digit  inflation  Is  now  haunting  the 
American  consumer.  In  the  past  .six 
months  tlie  Consumer  Price  Index  has  risen 
an  average  of  one  and  one-half  percent  a 
month:  in  the  past  seven  years  the  cost  of 
living  has  spiraled  by  almost  fifty  percent. 
Dollar  wages  have  increased  at  a  brisk  seven 
percent  rate  over  the  past  two  years,  but 
prices  have  Increased  even  more.  We  are  e."?- 
periencing  the  .sharpest  declme  of  consumer 
buylug  power  since  the  removal  of  World 
War  II  price  controls.  It  is  now  time  for  tlie 
Congress  of  the  United  States  to  seize  the 
initiative  and  attack  our  number  one  en- 
emy— Inflation. 

President  Ford  has  held  a  summit  cuu- 
forcnce  on  inflation  out  of  which  have  come 
man.v  ideas  for  fighting  Inflation.  In  his 
economic  address  to  the  Congress  following 
the  conference,  the  President  pre.scnted  his 
legislative  propo.sals.  The  Congress  showed 
itself  capable  of  acting  with  speed  and  in- 
ci.sivene.-'S  in  at  least  one  instance.  Ou  Sep- 
tember 10.  1974.  Senator  Cranston  and  I 
introduced  The  Home  Purchase  Assistance 
wAct  of  1974  to  provide  needed  mortgage  fiuicis 
for  the  sufferint;  home  buyer  and  housing  in- 
dustry. Just  35  days  later,  on  October  15th. 
the  final  version  of  the  bill  had  been  reported 
to  the  floor  of  both  Houses,  debated,  differ- 
ences resolved,  and  pa.ssed  by  the  Congress. 
On  October  18th.  President  Ford  signed  tlie 
bill  into  law.  Congress  had  perceived  a  need, 
found  a  .solution,  and  acted. 

Today,  I  am  introducing  another  anti- 
iuflaiioniiry  measure  that  I  liope  will  com- 
mand the  same  cooperation  arid  result  in 
the  same  incisive  and  affirmative  action.  This 
legislation  repeals  resale  price  maintenance 
laws.  It  ends  fair  trade. 

Fair  trade  laus.  also  known  as  resale  price 
maintenance  or  quality  htabUizatiou  laws, 
have  been  iu  effect  since  the  depression.  In 
simple  terms,  they  allow  a  manufacturer  to 
enter  into  an  agreement  with  a  retailer  set- 
ting the  minimum  price  at  which  his  identi- 


fiable product  may  be  sold.  California  passed 
tlie  first  law  in  1931  and  most  states  followed 
soon  after.  It  became  apparent,  however, 
that  these  state  laws  when  applied  to  inter- 
state commerce,  violated  federal  antitrust 
laws.  Thus,  in  1937,  Congress  passed  the 
Miller-Tydings  Act  granting  state  fair  trade 
laws  an  exemption  from  the  Sherman  Anti- 
trust Act.  In  1952.  the  McGuire  Act  granted 
state  fair  trade  laws  exemption  from  the  Fed- 
eral Trade  Commission  Act.  thus  legalizing 
non-signer  provisions.  Tliese  provisions, 
wliich  had  been  enacted  by  some  states,  per- 
mit a  manufacturer  to  sign  n  single  fair  trade 
agreement  with  one  retailer,  and  tlien  enforce 
the  agreement  against  all  other  retailers  in 
the  state,  even  though  tliey  were  not  parties 
to  the  contract. 

At  the  present  time.  13  states  have  valid 
non-signer  provisions  (Arizona,  California, 
Cont'.ecticut,  Delaware.  Illinois,  Maryland, 
New  Hampshire,  New  Jersey.  New  York,  Ohio, 
Tennessee,  Virginia,  and  Wisconsin) .  In  addi- 
tion. 23  other  states  have  fair  trade  laws 
without  non-signer  provisions  (Arkansas, 
Colorado.  Florida.  Georgia,  Idalio,  Indiana, 
Iowa.  Kentucky,  Louisiana,  Maine,  Massa- 
chusetts, Michigan.  Minnesota.  New  Mexico. 
Nortli  Carolina.  North  Dakota.  Oklahoma. 
Oregon,  Pennsylvania,  South  Carolina,  Sotith 
Dakota,  Washington,  and  West  Virginia) 
In  ail.  36  slates  have  some  form  of  fair  trade 
laws  currently  in  being. 

The  Miller-Tydings  Act  and  the  McGuire 
Act  are  permissive  siatiues.  They  allow 
states  to  enact  laws  that  would  otlierwise  be 
in  violation  of  federal  statutes.  In  effect, 
th.ey  permit  slates  to  regulate  goods  that  are 
in  interstate  commerce.  They  provide  a  fed- 
eral imibrella  for  restrictive  state  laws.  To- 
dav.  I  propose  we  remove  that  umbrella  and 
thus  nullify  the  state  laws  as  they  apply  to 
interstate  commerce.  I  propose  that  we  gel 
Ihe  Federal  government  out  of  the  market- 
place and  permit  competition  rather  iliau 
restrictive  private  agreements  to  fix  prices. 
It  is  important  to  note  that  neither  the 
federal  nor  the  state  government  actually 
enforce  any  fair  trade  agreements.  Should  a 
manufacturer  discover  that  a  valid  fair  trade 
agreement  into  which  he  has  entered  is  being 
violated,  he  must  go  to  court  and  sue  for 
damages.  The  government  plays  no  role  in 
tills  action. 

Exponents  of  fair  trade  agreements  base 
their  arguments  on  the  economic  and  social 
conditions  tliat  prevailed  almost  a  half  cen- 
tury ago.  In  the  first  part  of  the  20th  cen- 
I  ury.  this  country  underwent  its  gravest 
and  most  prolonged  depression  during  which 
real  income  fell  by  more  than  30  percent, 
unemployment  rose  from  3  to  25  percent  and 
more  than  200.000  business  firms  failed. 
The  coiuitry  was  desperate  for  a  remedy  so 
when  resale  price  maintenance  was  proposed 
as  a  panacea  to  the  country's  grave  prob- 
lems, and  argued  witli  logic  that  appeared 
to  be  valid,  it  was  quickly  embraced. 

Resale  price  maintenance  has  long  laeen 
touted  as  our  savior  from  the  evils  of  pred- 
atory price  cutting  as  a  form  of  competi- 
tion in  which  a  retail  firm  lowers  its  prices 
In  order  to  draw  business  away  from  ;ts 
competitors  and  eliminat:;  them'  from  the 
market.  Once  the  predatory  firm  estab- 
li  ".les  control  over  the  market  and  some- 
how prevents  any  new  firms  from  entering, 
it  then  raises  prices  in  order  to  gain  monop- 
olistic profits.  Thus,  il  is  argued,  that  while 
in  the  short  run  the  consumer  will  obtain 
goods  at  low  prices,  in  the  long  run  prices 
will  be  higher  and  the  number  of  stores 
selling  and  servicing  these  poods  will  be 
lower.  E.xponents  of  re-sale  price  maintenance 
often  argue  that  fair  trade  acts  as  a  coun- 
tervailing force  to  the  market  power  of  chain 
and  discount  stores.  These  outlets  are  often 
unjustifiably  accu.sed  of  bait  merchandising 
and  plotting  to  destroy  independent  retail 
otitlets.   However,   exponents   always   fail   'o 
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note  that  there  are  already  state  and  fed- 
eral laws  prohibiting  false  and  misleading 
advertising,  including  the  use  of  "bait  and 
switch "  and  other  discredited  ruses.  It  is 
true  that  chain  stores  give  retailers  a  run 
for  their  money  by  Instituting  more  efficient 
marketing  techniques  and  offering  less  frills. 
But  this  should  be  seen  as  a  challenge  to 
the  less  efficient  retailers  to  develop  new 
merchandising  techniques,  rather  than  as 
a  threat  to  their  existence.  However,  the 
evidence,  including  Justice  Department  and 
other  studies,  amply  documents  the  fact  that 
more  business  failures  occur  in  fair  trade 
states  than  in  non-fair  trade  states — proving 
that  fair  trade  does  not  prevent  business 
failures. 

The  most  persuasive  study  supporting  this 
assertion  was  done  by  Professor  Stewart 
Munro  Lee  of  Geneva  College  and  reported  in 
the  Spring,  1965,  volume  of  the  Journal  of 
Retailing.  Professor  Lee  wrote  that  his  "data 
shew  no  perceptible  effect  of  fair  trade  laws 
on  the  total  number  of  retaU  stores,  the 
number  of  drug  stores,  or  on  the  rates  of 
failure  in  retailing  in  general  or  in  the  drug 
trade.  Indeed,  when  one  examines  the  de- 
tails of  this  table  closely,  it  appears  that, 
if  anything,  the  fair  trade  laws  have  opposite 
effects  to  those  claimed." 

This  system  of  state  resale  price  mainte- 
nance which  is  permitted  by  Federal  law  re- 
duces competition  and  restricts  our  system 
of  free  enterprise  at  all  levels  of  product  dis- 
tribution. The  United  States  Department  of 
Justice  has  estimated  that  resale  price  main- 
tenance increases  prices  on  fair  traded  goods 
by  18  to  27  percent — many  economists  feel 
that  this  increases  the  consumer  price  index 
by  nearly  20  percent.  Conservatively,  this 
costs  the  American  consumer  over  2  billion 
dollars  a  year  in  higher  prices.  For  example, 
a  set  of  golf  clubs  that  lists  for  $220  can  be 
purchased  in  non-fair  trade  areas  for  $136: 
a  $49  electric  shaver  sells  for  $32;  a  $1,360 
component  stereo  system  can  be  obtained 
for  $915  and  a  $560  19"  color  television  sells 
for  $483.  Tlie  markethig  techniques  that 
have  been  established  by  chain  and  dis- 
count stores  reduce  the  markup  on  con- 
sumer goods  to  10  or  20  percent  rather  than 
the  standard  40  to  60  percent.  This  Is,  of 
course,  important  to  all  consumers,  but  par- 
ticularly to  the  23  million  low  Income  people 
in  the  United  States. 

In  th*»<January  1969,  Economic  Report  of 
the  P&sideut,  it  was  estimated  that  fair 
trade  t^u  cost  consumers  $1.5  bUUon  an- 
anually.  IWhen  that  figure  is  updated  by 
the  Consimer  Index,  it  reveals  that  Amer- 
ican consumers  are  now  paying  a  hidden 
sul^lth^^ec  $2.1  billion  a  year  for  fair  trade. 
To  remove  that  $2.1  billion  unnecessary  bur- 
den from  our  economy  would  be  one  of  the 
most  Immediate  anti-inflationary  steps  we 
could  take. 

Professor  Hendrik  S.  Houihahker  of  Har- 
vard, a  former  member  of  the  President's 
Council  of  Economic  Advisors,  wrote  an  ar- 
ticle entitled,  "A  Positive  Strategy  Against 
Inflation"  in  the  Wall  Street  Journal  of 
July  30.  1974.  Professor  Houthakker  wrote, 
''Our  economy  has  to  l>e  made  less  prone  to 
Inflation  and  more  responsive  to  anti-infla- 
tionary policies.  This  means,  in  particular, 
that  institutional  barriers  to  price  declines 
have  to  be  removed  .  .  .  ".  Specifically, 
Professor  Houthakker  wrote  that  we  could 
curb  inflation  by,  among  other  actions,  abol- 
ishing resale  price  maintenance. 

At  the  same  time,  the  respected  publica- 
tion of  the  Consumers  Union,  "Consumer 
Reports"  ran  an  article  in  its  November  issue 
entitled,  "Good-Bye  to  Good  Bu}-s  in  Audio 
Equipment?".  Following  the  article  was  an 
editorial  entitled,  "What's  Fair  about  Fair 
Trade  Laws?".  The  article  observed  that  fair 
trade  "confers  price  fixing  pow^  on  private 
Individuals  without  any  recovirsS  for  public 
review  of  these  pricing  decisions.  WTiUe  the 


Governor  of  New  York,  Vice-Presidential 
designee  Nelson  Rockefeller  described  fair 
trade  as  'an  affront  to  the  American  system 
of  competitive  free  enterprise'.  Rockefeller 
advocates  repeal  of  existing  fair  trade  laws. 
So  does  cr." 

Aside  from  its  inflationary  effect,  one  of 
the  most  persuasive  arguments  against  re- 
sale price  maintenance  is  that  it  tends  to 
freeze  the  channels  of  distribution  and  re- 
tard the  advancement  of  technology.  Pair 
trade  helps  protect  those  retail  outlets  that 
are  unwilling  or  unable  to  improve  their 
methods  of  operation.  By  restricting  com- 
petition in  price,  fair  trade  provides  for  com- 
petition on  the  basis  of  advertising,  sales- 
manship, and  nonessential  services.  A  Ca- 
nadian committee  set  up  to  study  the  prob- 
lem of  resale  price  maUitenance  slated  that: 
"The  crux  of  the  problem  of  resale  mainte- 
nance, is  whether  the  consumer  should  reap 
the  benefits  of  the  most  efficient  forms  of  re- 
tailing or  .  .  .  should  be  forced  to  pay  more 
in  order  to  make  retailing  ...  a  more  com- 
fortable occupation  .  .  .". 

In  the  past,  the  most  vocal  support  for 
fair  trade  legislation  has  been  from  the 
small  business  community.  It  is  tills  sector 
of  our  economy,  it  has  been  argued,  that 
would  be  most  Uijured  by  weakening  or  re- 
peahng  fair  trade.  Yet,  one  of  the  most  active 
and  highly  respected  small  business  organi- 
zations in  the  country,  the  Smaller  Business 
Association  of  New  England  (SBANE),  vigor- 
ously supports  the  repeal  of  fair  trade  laws. 
In  a  statement  issued  on  November  14,  1974, 
Oliver  O.  Ward,  President  of  SBANE,  called 
fair  trade  laws  antl-competitlve  and  obsolete. 
I  ask  unanimous  consent  that  the  full  text 
of  the  SBANE  statement  be  printed  in  the 
Record  immediately  loliowUig  the  printing 
01  the  text  of  the  bill. 

Businessmen  malting  transactions  must 
have  the  freedom  to  change  their  prices;  to 
increase  or  decrease  sales  as  they  see  fit.  It  is 
the  price  of  the  goods  to  which  suppliers  and 
consumers  react.  We  must  permit  the  retailer 
to  establish  the  level  of  service  and  extras 
that  he  wants  to  Include  with  the  product 
along  with  the  right  to  set  the  seUiug  price. 
To  permit  the  manufacturer  the  right  of 
price  fixing  places  the  entire  ciiam  of  distri- 
bution in  a  straitjacket. 

Resale  price  maintenance  stifles  innovation 
and  forces  production  in  the  wrong  direction. 
It  is  amply  documented  that  resale  price 
maintenance  forces  entrepreneurs  to  engage 
iu  inefficient  promotional  campaigns  in  order 
to  develop  volume — that  is  costly  for  both 
the  businessman  and  the  consumer. 

The  consumer,  the  businessman  and  the 
country  are  all  best  served  by  a  dynamic  and 
competitive  system  of  marketing.  We  cannot 
on  the  one  hand  celebrate  the  beauties  of 
free  competition  and  then  squelch  it  the 
moment  it  benefits  consumer.?.  Competition 
force.i  retailers,  wholesalers  and  manufacttir- 
ers  to  provio'c  the  consumer  the  most  for  his 
money.  A  repe.il  of  the  fair  trade  laws  will 
stim\ilate  an  increase  in  productive  efficiency. 
This  coupled  with  increased  volume  due  to 
lower  prices  will  provide  all  levels  of  distri- 
bution with  increased  profits  while  providing 
the  consumer  more  goods  at  lower  prices. 

Resale  price  maintenance  has  brought 
about  three  major  distortions  in  our  econ- 
omy. They  are:    1)    artificially  high  prices; 

2)  restraint  of  innovation  and  efficiency;  and 

3)  an  increased  relianc»  on  costly  promo- 
tional devices  that  increase  prices. 

There  has  been  a  good  deal  of  talk  in  the 
past  few  months  about  biting  the  bullet  to 
stop  Inflation.  The  time  has  come  to  stop 
talkiitg  and  to  act.  Strong  opinion  has  devel- 
oped throughout  the  country  to  decrea-se  the 
role  of  the  Federal  government  in  business 
activities  so  that  the  economy  can  react  to 
normal  market  forces.  The  1930's  were  a  time 
of  trauma  when  order  in  the  marketplace  was 
desired  regardless  of  cost.  The  1970's  and  the 
decades  ahead  are  a  different  time  with  dif- 


ferent institutions  and  different  problems 
requiring  different  solutions.  Now  is  the  time 
to  rid  the  economy  of  inflation-causing,  com- 
petition-depressing, artificial  encumbrances. 

Fair   trade   legulatiou   was  au  idea  who^e 
time  had  come  and  has  now  gone. 
Statement  or  Olives  O,  Wabd,  PBEsiE£J.'r  or 
SBANE 

SBANE  supports  legislation  sponsored  by 
Senator  Edward  Brooke  to  repeal  the  Fair 
Trade  Laws  becavise  they  are  a  strict  form 
of  price  maintenance  which  is  anti-competi- 
tive and  not  in  the  public  interest.  We  Ije- 
lieve  that  not  only  are  the  laws  obsolete,  but 
through  the  years',  their  enforcement  has  be- 
come almost  non-existent  in  many  states. 

At  a  time  when  consiuner  dissatisfaction 
is  at  its  highest  level  in  25  years,  and  the 
small  business  community  Is  mounting  sub- 
stantial efforts  to  re-examine,  and  wher- 
ever possible,  abolish  over-zealous  fe<;erai 
legislation,  it  would  seem  lltat  the  Fair 
Trade  Lav.-s  repeal  would  be  a  gcod  l:ci;ia- 
ning. 

In  an  October  meeting  that  representn*r,  ?- 
of  SBANE  held  with  President  Ford  and  oth- 
er small  business  organizations.  President 
Ford  noted  with  concern  an  increase  in  the 
apparent  alarm  in  the  business  community 
over  regulatory  agencies  and  promised  that 
his  Administration  would  come  to  grips  with 
bureaucracy.  Senator  Brooke's  legislation  is 
most  welcome. 

Many  large  companies  hAve  traditicr.aliv 
favored  Fair  Trade  Laws  on  the  basis  of 
their  shelterlnr,  effect  en  the  small  retailer 
from  the  big  "discoimters.  We  believe  that 
small  businesses  in  the  retail  field  can  be 
competitive  and  thrive  through  the  flexlijll- 
Ity  and  extra  service  available  from  the 
neighborhood  small  retail  estabUshment. 

Laws  should  not  protect  inefficient  small 
businesses  from  the  open  market  and  the 
overall  benefits  of  the  repeal  of  the  Fair 
Trade  Laws  and  a  return  to  a  more  competi- 
tive free  enterprise  system,  is  a  legislative 
action  to  ever>'one's  benefit. 

S.  408 

Be  it  enacted  by  tlie  Senate  and  House 
of  Representatives  oj  Vie  United  States  oj 
America  in  Congress  assembled.  That  the  first 
section  of  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2. 
1890,  as  amended  (15  U.S.C.  1),  is  amended 
by  striliiug  out  the  co'j'»  preceding  tlje  flr.st 
proviso  in  the  first  sen'pnce  and  all  that  fol- 
lows before  the  period  at  the  end  of  such 
sentence. 

Sec.  2.  Paragraphs  (2)-(5)  of  section  6(a) 
of  the  Federal  Trade  Commission  Act,  as 
amended  (15  U.S.C.  45(a) ),  are  repealed. 

Sec.  3.  The  amendments  made  by  this  Act 
shall  become  effective  90  days  following  the 
date  on  which  this  Act  is  enacted. 


By  Mr.  PROXMIRE  ifor  him?:lf 
and  Mr.  Stevenson  ) : 
S.  409.  A  bill  to  amend  the  Council  on 
Wage  and  Price  Stability  Act  to  confer 
additional  authority  on  the  Council  with 
respect  to  the  prices  of  commodities  and 
services,  and  for  other  puiTWses.  Ref el-red 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affaii-s. 

COVNClL    CN    WAGE    AND    PRICE    STABILITY    A'.  T 
AMCNDMErjTS    OF    I97S 

Mr.  PROXMIRE.  Mr.  President,  on  be- 
half of  myself  and  the  distinguished  Sen- 
ator from  Illinois  <Mr.  Stevenson)  I  am 
today  introducing  legislation  to  strength- 
en the  inflation  fighting  powers  of  the 
Council  on  Wage  and  Price  Stability. 

The  Proxmire-Stevenson  bill  would  re- 
quire prenotification  of  wage  or  price 
increases  which  would  significantly  in- 
crease inflation,  give  the  Council  power 
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to  subpena  key  infonnation.  and  provide 
for  a  60-day  delay  before  the  wage  or 
price  increase  could  go  into  effect.  This 
would  give  the  Council  and  the  President 
time  to  use  the  great  powers  of  the  Presi 
dent's  office  to  persuade  those  involved  to 
forgo  the  increase  if  tliey  were  not 
justified. 

NO    NEED    FOR    STANDBY    CONIROLS 

Mr.  President,  it  is  not  necessary  for 
Congress  to  enact  legislation  providing 
for  any  form  of  standby  wage  and  price 
controls  at  this  time.  Two-thirds  of  the 
recent  inflation  has  been  caused  by  a 
handful  of  industries  who  exercise  enor- 
mous economic  power  sucli  as  steel, 
chemicals,  nonferrous  metals,  food  proc- 
essors and  distributors,  and  oil.  Anti-in- 
flation legislation  should  be  tailored  to 
the  preci.se  inflationary  problem  we  fare 
rather  than  a  shotgun  approach  which 
would  attempt  to  control  evei-y  mom- 
and-pop  grocery  store,  the  prices  of  every 
.small  farmer  at  the  local  feed  lot  or 
country  elevator,  or  the  profits  of  every 
small  foundry  or  clothing  store. 

As  we  attempt  to  legislate  for  the  fu- 
ture, it  is  important  that  we  acknowledge 
the  forces  that  have  led  to  this  current 
economic  situation  so  that  we  can  bet- 
ter understand  why  we  are  facing  botli 
record  levels  of  inflation  and  rece.ssion. 
Only  then  can  we  begin  to  strive  intelli- 
gently to  regain  tlie  healtli  of  our  econ- 
omy. 

The  facts  of  the  last  year  show  that 
•wage  push"  did  not  contribute  to  infla- 
tion. In  fact,  the  real  purchasing  power 
of  the  American  workers  declined  dur- 
ing 1974.  Corporations,  e.specially  those 
in  the  concentrated  industries,  increased 
prices  far  more  than  justified  by  the  rela- 
tively small  increases  in  wages,  and 
thereby  were  able  to  achieve  alltime  rec- 
ord levels  of  profits  in  a  time  of  falling 
demand. 

PROFIT    AND    PROFITS    IN    rONlRNTR-XTED 
INDUSTRIES 

Let  me  review  the  pricing  and  profit 
picture  for  a  few  concentrated  industries. 
Wholesale  prices  for  the  year  1974  rose 
by  57  percent  for  refined  petroleum  prod- 
ucts. 83  percent  for  industrial  chemicals, 
38  percent  for  iron  and  steel,  and  21  per- 
cent on  processed  foods  and  feeds  while 
the  prices  received  by  farmers  for  their 
products  actually  declined.  If  we  now 
turn  to  percent  change  in  profits  for  the 
first  three  quarters  of  1974  versus  the 
first  three  quarters  of  1973  we  find  that 
these  same  industries  were  outstanding 
performers  in  tlie  profit  race.  Profits  were 
up  66  percent  for  the  oil  and  coal  sector; 
profits  were  up  99  percent  in  the  steel  in- 
dustry; profits  were  up  56  percent  in  the 
chemical  field,  and  retail  food  profits 
were  up  by  48  percent. 

It  is  clear  that  inflation  is  centered  in 
a  few  concentrated  industries  and  we 
need  to  strengthen  the  power  of  the 
Council  on  Wage  and  Price  Stability  to 
deal  with  these  sectors  rather  than  t. 
reimpose  across-the-board  wage  and 
price  controls. 

Controls  achieve  short-term  price  sta- 
bility at  the  cost  of  creating  shortages 
and  finally  black  markets.  Another  large 
Federal  bureaucracy  will  have  to  be 
formed  to  answer  questions  which  for 
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the  most  part,  market  forces  answer  more 
effectively.  The  market  forces,  by  the 
changing  of  t>he  relative  price  of  goods 
and  services,  help  decide  what  shall  be 
produced,  in  what  quantity  and  W'here. 
The  more  you  artificially  control  the 
market,  the  iess  responsive  to  change  be- 
comes our  economy. 

Mr.  President,  I  believe  our  bill  repre- 
sents a  reasonable  middle  ground  ap- 
proach between  the  overly  cumbersome 
and  distorting  requirements  of  complete 
controls  and  the  too  limited  powers  now 
possessed  by  the  Council  on  Wage  and 
Price  Stability. 

P.EPORTS    AND    SUBPE-VA 

The  Proxmire-Stevenson  bill  would 
authorize  the  Council  to  require  periodic 
reports  and  to  subpena  information  and 
witnesses  whenever  necessary  to  review 
and  monitor  inflationary  wage  and  price 
ii. creases. 

This  provision  makes  certain  that  the 
Council  is  able  to  receive  all  the  records 
and  statistics  it  needs  to  tully  review  a 
chaivic  in  wages  or  prices. 

PIBI.IC    INFORMATION 

The  Council  would  be  required  to  make 
the  reports  and  information  obtained 
during  its  reviews  and  hearings  available 
for  public  inspection  unless  the  Council 
determines  such  disclosure  would  impose 
undue  competitive  disadvantages  on  the 
party  submitting  the  information.  The 
ability  lo  make  a  large  part  of  the  in- 
formation public  will  r<?sult  in  a  more 
informed  citizen  debate  and  gives  the 
President  a  freer  hand  in  presenting  his 
case  to  the  American  people  if  he  feels 
a  wage  or  price  increase  is  not  justified. 

In  addition,  the  availability  of  cost, 
price,  and  profit  information  also  should 
help  to  keep  prices  down  by  attracting 
new  entrants  into  an  industry  showing 
high  profits.  This  would  mean  greater 
competition,  increased  supply,  and  lower 
prices  to  the  consumer. 

PRE.VOTIFICATION 

The  bill  allows  the  Council  to  require 
up  to  a  30-day  prenotification  with  re- 
spect to  price  increases  by  firms  with 
sales  in  exce.ss  of  $250  million  a  year  and 
with  respect  to  wage  increases  affecting 
more  than  5,000  employees.  When  a  wage 
settlement  is  reached  through  the  collec- 
tive bargaining  process,  the  Council  may 
require  joint  notification  not  more  than 
5  days  after  the  agi'eement  goes  into 
effect.  In  addition,  the  Council  would 
require  prenotification  by  any  other  par- 
ties, wherever  it  found  that  a  wage  or 
price  increase  by  those  parties  might  sig- 
nificantly increase  inflation. 

This  section  of  the  bill  "allows"  but 
does  not  require  the  Council  to  have  the 
concentrated  industries  in  the  economy 
prenotify  wage  and  price  increases.  Even 
if  the  Council  decided  to  require  all  firms 
with  sales  over  $250  million  a  year  to 
prenotify.  if  we  exclude  financial  and 
utility  companies,  the  total  number  of 
covered  firms  would  be  only  around  600. 
Only  350  labor  contracts  would  be  cov- 
ered if  the  Council  decided  to  have  all 
wage  settlements  affecting  over  5,000 
employees  prenotified.  It  seems  certain 
the  Council  will  not  decide  to  have  all  of 
the  firms  report  on  wage  and  price  in- 
creases. For  example,  only  a  few  labor 


contracts  for  more  than  5,000  workers 
will  come  up  this  year. 

In  addition,  this  section  of  the  bill 
gives  the  Council  the  power  to  monitor 
the  wage  and  price  behavior  of  some 
smaller  firms  and  employees'  organiza- 
tion which  might  become,  or  are,  the 
standards  for  an  entire  industry  or  geo- 
graphical area  of  the  Nation.  The  Coun- 
cil might  be  able  to  stop  a  serious  and 
inflationary  ripple  effect  by  reviewing  a 
few  key  wage  settlements  and  price  in- 
creases. 

DELAY    POWER 

The  Council  w^ould  be  authorized  to 
delay  for  up  to  60  days  any  proposed 
price  or  wage  increase  which  it  deter- 
mines could  "significantly  increase  in- 
flation." 

This  section  of  the  bill  is  similar  to 
the  proposal  of  Dr.  Arthur-  Burns,  Chair- 
man of  the  Federal  Reserve  Board.  I 
believe  it  is  essential  that  the  Council 
have  this  power.  It  is  not  the  power  of 
long-term  control  or  rollback  or  veto. 

What  delay  does  do,  is  to  give  the 
Council  a  chance  to  conduct  public  hear- 
ings and  scrutiny  of  wage  and  price  in- 
creases. It  gives  the  Council  and  the 
President  time  to  intensify  public 
opinion  against  an  inflationary  price  or 
wage  increase. 

In  addition,  the  power  to  delay  placed 
in  the  hands  of  the  Council  and  the 
President  a  weapon  which  could  be  used 
effectively  in  bargaining  with  corpora- 
tions or  unions  over  the  size  of  a  price 
or  wage  increase.  Specifically,  the  Coun- 
cil or  the  President  can  give  a  corpora- 
tion the  choice  of  receiving  a  somewhat 
lower  price  increase  immediately  or  forc- 
ing them  to  wait  60  days  to  receive  the 
full  price  increase  announced.  Many 
firms  might  decide  it  is  better  to  get 
some  price  increases  now  rather  than 
have  to  wait  the  full  60  days.  I  believe 
the  delay  power  strengthens  the  hand  of 
the  President  and  the  Council  in  this 
very  important  manner. 

Some  people  will  ask  why  not  give  the 
President  the  power  to  roll  back  as  well 
as  delay  inflationary  price  and  wage  in- 
creases? Tlie  answer  is  that  in  addition 
to  the  delay  power  included  in  the  bill, 
the  President  has  great  power  to  act  if 
the  President  and  Co'.-.ncil  find  that  a 
wage  or  price  increase  in  an  industry 
which  would  significantly  increase  infla- 
tion is  unjustified.  The  President  can  and 
should  bring  the  parties  in  and  have  a 
face  to  face  talk  with  them  in  the  Oval 
Office.  He  can  examine  their  defense  con- 
tracts, their  Federal  subsidies,  the  alloca- 
tion of  scarce  materials  to  them,  and  the 
myriads  of  concessions,  privileges,  fran- 
chises, and  other  favors  the  Federal  Gov- 
ernment has  to  bestow  upon  them. 

In  final  analysis,  if  all  Presidential  at- 
tempts at  reason  and  persuasion  fail,  the 
President  can  call  upon  Congress  for  au- 
thority to  roll  back  the  specific  increases 
in  a  particular  industry  during  the  60  day 
period  of  delay,  I  believe  this  approach 
is  much  better  than  giving  the  President 
broad  and  general  powers  of  rollback  and 
control, 

E.XTENDING    THE    LIFE    OF    THE    COONCIL 

The  bill  would  extend  the  life  of  the 
Coiuicil  until  September  30, 1977,  in  order 
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to  make  it  easier  for  the  Council  to  at- 
tract capable  people  to  join  its  staff. 

While  I  am  fully  aware  of  the  serious 
budget  problems  this  Government  faces, 
I  believe  the  extra  $3  million  per  year  au- 
thorized in  my  bill  for  the  Council  is 
taxpayers'  money  very  well  spent.  I 
believe  the  benefits  will  far  exceed  the 
costs  in  this  case.  The  Council  \^ill  be 
able  to  increase  its  staff  from  40  to  about 
100  because  of  the  increased  funding.  I 
believe  this  increase  in  staff  will  allow  the 
Council  to  fully  and  carefully  perform  its 
expanded  duties  to  the  Nation's  fight  for 
economic  stability  and  security. 

The  final  section  of  the  bill  involves 
the  reassertion  of  jurisdiction  by  the 
committee  of  legislation  providing  for 
the  control  of  the  prices  of  certain  com- 
modities as  pi-ovided  for  in  the  Standing 
Rules  of  the  Senate  and  In  the  Economic 
Stabilization  Act  of  1970  which  origi- 
nated In  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

Mr.  Pre.sident,  our  bill  does  not  reim- 
pose across-the-board  controls;  nor  does 
it  apply  to  the  whole  economy.  It  is  di- 
rected toward  big  business  and  big  labor. 
It  tries  to  insure  that  price  and  wage 
increases  in  the  concentrated  sector  of 
the  economy  are  consistent  with  the  Na- 
tion's twin  goals  for  fightins  inflation 
and  recession. 

I  urge  my  colleagues  to  join  us  in  this 
program  to  strengthen  the  Council  on 
Wage  and  Price  Stability  without  de- 
stroying the  market  system  which  has 
brought,  and  will  again  bring,  great  eco- 
nomic progi'ess  to  our  Nation. 

WAGE-PRICE      LEGISLATION      AIMED      AT      CURBING 
'IREESPONSIBLE'    INCREASES 

Mr.  STEVENSON.  Mr.  President,  to- 
day I  join  with  Senator  Proxmire  in  in- 
troducing a  bill  to  strengthen  the  Coun- 
cil on  Wage  and  Price  Stability.  This 
legislation  is  needed  in  order  to  give  the 
Council  the  tools  it  needs  to  do  an  effec- 
tive job  in  carrying  out  its  mandate  and 
to  help  in  the  fight  against  inflation  and 
recession. 

Despite  the  deepening  recession,  infla- 
tion continues  to  plague  the  economy. 
The  most  dramatic  drop  in  economic  ac- 
tivity in  the  last  30  years  has  failed  to 
halt  the  rise  in  prices.  In  the  face  of  de- 
clining consumer  spending,  failing  GNP, 
and  an  unemployment  rate  of  over  7 
percent,  prices  continue  to  escalate.  In- 
creases in  1974  were  the  steepest  in  30 
years.  Over  the  past  year,  automakers, 
steelmakers,  and  sugar  producers  have 
all  boosted  prices  sharply.  The  expected 
forces  of  supply  and  demand  fail  to 
work,  as  declining  demand  and  slacken- 
ing economic  activity  are  accompanied 
by  continually  vising  prices.  As  a  result, 
inflation  continues  and,  in  tuni,  causes 
recession.  As  more  income  is  spent  on  the 
inflated  cost  of  essentials  such  as  fuel, 
food  and  shelter,  less  is  avrilable  for  ex- 
penditure in  other  sectors,  which  then 
experience  recession. 

The  Council  on  Wage  and  Price  Sta- 
bility was  created  to  identify  the  causes 
of  inflation,  expose  inflationary  behavior 
to  public  scrutiny,  and  temper  irrespon- 
sible wage  and  price  increases.  To  fulfill 
its  mandate,  the  Council  Is  required  to 
review  and  analyze  economic  concentra- 


tion, anticompetitive  practices,  and  the 
inflationary  impact  of  Governmental  pol- 
icies and  programs.  It  Is  required  to  work 
with  labor  and  management  in  sectors  of 
the  economy  having  special  economic 
problems  In  order  to  improve  the  struc- 
ture of  collective  bargaining  as  well  as 
to  improve  the  perfomiance  of  those 
sectors  in  restraining  prices.  The  Coun- 
cil is  required  to  improve  wage  and  price 
data  bases  in  order  to  improve  collective 
bargaining  and  encourage  price  restraint. 
It  Is  required  to  conduct  public  hearings 
in  order  to  provide  public  scrutiny  of  in- 
flationary problems.  And  it  is  required 
to  monitor  the  economy  as  a  whole  by 
acquiring  reports  on  wages,  costs,  pro- 
ductivity, prices,  sales,  profits,  imports, 
and  exports. 

This  is  a  monumental  task  and  one  for 
which  the  Council  Is  presently  111 
equipped,  despite  the  commendable  ef- 
forts to  date  of  Dr.  Albert  Rees,  the  Di- 
rector of  the  Council. 

The  Council  has  no  authority  to  com- 
pel disclosm'e  of  the  information  neces- 
sarj'  to  determine  whether  wage  and 
price  increases  are  justified.  It  has  no 
authority  to  acquire  the  information  ne- 
cessary to  an  analysis  of  wage  and  price 
data  bases,  economic  concentration,  or 
anticompetitive  practices.  It  has  no  au- 
thority to  compel  reports  on  wages,  costs, 
productivity,  prices,  sales,  profits,  im- 
ports, and  exports  despite  the  fact  that 
the  Council  must  acquire  such  reports 
in  order  to  monitor  the  economy.  The 
most  it  can  do  is  ask  for  the  informa- 
tion and  hope  for  cooperation.  And  it  has 
no  authority  to  stop  increases  which  are 
in  fact  without  justification,  despite  their 
serious  Infiatlonarj'  impact.  All  it  can  do 
is  jawbone.  But  its  powers  are  so  mini- 
mal that  its  jawbone  is  without  bite.  In 
short,  the  Council  is  largely  window 
dressing.  It  cannot  address  the  growing 
concentrations  of  economic  power  in  the 
hands  of  powerful  Interests  which  act 
contrary  to  the  public  good. 

The  bill  whicli  Senator  Proxmire  and 
I  are  introducing  today  will  rectify  this 
unsatisfactory  situation.  It  will  give  the 
Council  the  authority  it  needs  to  be  ef- 
fective in  identifying  and  detei-mining 
the  causes  of  inflationary  wage  and  price 
increases,  and  it  will  give  it  the  power  it 
needs  to  help  forestall  irresponsible  in- 
flationary behavior. 

The  major  provisions  of  the  bill  are  as 
follows : 

First,  it  would  authorize  the  Council 
to  require  periodic  reports  and  to  sub- 
pena information  and  witnesses  when 
necessary  to  carry  out  the  Council's 
statutory  responsibilities.  This  would 
make  possible  the  acquisition  of  infor- 
mation necessary  to  determine  accurately 
such  matters  as  the  reasons  for  any  in- 
crease, the  extent  to  which  such  increases 
reflect  the  forces  of  supply  and  demand, 
the  extent  to  which  economic  concen- 
tration or  anticompetitive  practices  are 
responsible  for  the  increase,  and  the 
adequacy  of  available  data  in  analyzing 
inflationary  behavior  in  various  sectors 
of  the  economy. 

Second,  it  would  give  the  Council  the 
authority  to  delay  for  up  to  60  day.'i  any 
price  or  wage  increase  vhich  would  or 
could    significantly    increase    infl-ntion. 


Such  authority  Is  essential  if  the  Coun- 
cil is  to  have  an  opportunity  to  deter- 
mine the  basis  of  any  such  increase,  the 
extent  to  which  it  may  be  justified,  and 
the  need  for  remedial  action.  Such  delay 
would  give  the  Council,  the  President: 
and  the  Congress  time  to  fa-hion  appro- 
priate remedies  before  the  public  is  made 
to  suffer  the  consequences  of  irresp.in- 
sible  inflationary  beharior.  It  would  al.?o 
afford  the  pressure  of  public  opinion 
time  to  effect  restraint. 

Third,  the  bill  would  give  the  Council 
authority  to  require  firms  with  gross 
sales  in  excess  of  $250  million  to  notify 
the  Council  of  proposed  price  increase.": 
30  days  prior  to  the  effective  date  of  such 
increase.  In  addition,  the  bill  would  au- 
thorize similar  prenotification  from  em- 
ployers with  respect  to  wage  increases 
affecting  more  tlian  5,000  employees. 
Both  pro\'isions  are  essential  to  the  effec- 
tive exercise  of  the  delay  authority 
which  would  be  granted  by  the  bill. 

Fourth,  the  bill  would  increase  the 
Council's  authorization  by  $3  million  per 
year,  extend  its  life  to  September  30, 
1977,  and  provide  that  future  directors 
be  confirmed  by  the  Senate.  This  would 
pei-mit  the  Comicil  to  continue  its  work 
for  an  additional  2-year  period  and  ex- 
pand its  presently  meager  staff  capability 
of  less  than  40  persons,  who  cannot  begin 
to  monitor  a  trillion  and  a  half  dollar 
economy  adequately.  In  addition.  Senate 
confirmation  of  any  future  Director 
would  insure  that  the  Council  is  sensitive 
to  the  views  of  the  Congress  and  the 
people  on  important  matters  affecting 
the  economy. 

And  finally,  the  bill  would  require  the 
Council  to  control  the  price  of  domestic 
old  oil  at  a  level  equal  to  its  price  on 
Januai-y  1,  1975.  and  new  oil  at  a  price 
no  higher  than  70  percent  of  the  aver- 
age world  market  price  for  crude  oil 
during  the  period  January  1  through 
January  14,  1975.  This  is  necessary  to 
prevent  energy-induced  inflation  and 
windfall  profits  for  the  major  oil  com- 
panies. 

In  the  months — and  possibly  years — 
ahead,  the  Nation  will  continue  to  labor 
under  the  buiden  of  strong  inflationaiT 
influences.  The  double-digit  inflation 
which  has  plagued  the  coimtry  over  the 
past  few  years  will  continue  to  generate 
substantial  cost-push  pressures  for  some 
time  to  come.  The  Presidents  plan  to 
impose  a  $3  per  barrel  tax  on  petrolev'n 
and  to  deregulate  oil  and  gas  prices  couicl 
add  as  much  as  4  percent  to  tlie  genera! 
increase  in  prices  over  the  next  year.  If 
we  are  to  avoid  across-the-board  wage 
and  price  controls,  we  need  tools  to  iden- 
tify irresponsible  inflationary  behavior, 
expose  it  to  public  scrutiny,  and  provide 
time  to  devise  measures  to  prevent  in- 
creases from  triggering  a  new  inflation- 
ary spiral.  A  strengthened  Council  on 
Wage  and  Price  Stability,  with  the 
powers  and  resoiuces  conveyed  by  this 
bill,  will  give  us  such  tools. 

By  Mr.  GOLDWATER: 
S.  410.  A  bill  to  repeal  the  earnings 
limitation  of  the  Social  Security  Act  for 
all  workers  age  65  and  over.  Referred  to 
the  Committee  on  Finance. 
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Mr.   GOLDWATER.  Mr.  President, 
am  pleased  to  reintroduce  today  a  bill 
to  completely  repeal  the  earnings  liir  i 
tation  on  social  secui-ity  benefits  paid  ;o 
workers  who  are  age  65  and  older  aid 
to  their  dependents.  By  "earnings  lim- 
itation" I  am  speaking  of  the  penalty  in 
posed    on    persons    who    are    otherwi  le 
eligible  for  social  security  payments,  b'  i 
who  earn  more  than  $2,520  per  year. 
As  the  law  now  stands,  a  recipient  i 
ceiving  social  security  is  denied  $1  fir 
every  $2  he  earns  over  tlie  $2,520  exemi  it 
amount,  until  his  benefits  are  cut  oT 
completely.   TJie   only   exclusion  is   f4r 
persons  72  and  older. 

Mr.  President.  I  will  say  again  whit 
I  have  said  so  often  in  the  past  about 
this  penalty:  "It  is  a  shameful  robbery 
by  the  law  of  our  senior  citizens." 

First,  I  believe  the  American  workiifc 
man  and  woman  has  ben  led  by  his  Go\ 
ernment  to  believe  that  social  security 
benefits  will  be  theirs  "as  a  matter  cf 
right"  when  they  reach  a  specific  ag  ; 
Workers  ha\e  been  told  over  and  o\ 
through  the  years  of  the  fact  that  thev 
have  earned  a  r£|pit  to  a  benefit  because 
of  tlie  payroll  deductions  from  their 
salaries  and  on  their  behalf  by  Lheir 
ployers. 

Mr.  President,  the  Social  Security  .._ 
ministration  and  its  defenders  can  hrdg 
and  hem  and  haw  as  much  as  they  wa_ 
about  what  the.se  promises  mean,  but  f 
understood  by  the  working  man  anl 
woman  they  were  pledges  that  the  sched 
uled  benefits  will  be  paid  automatical! ' 
to  workers  once  they  reach  the  statutor 
annuity  age. 

Mr.  President,  I  reject  the  argumen; 
by  supporters  of  the  earnings  limitatio 
who  say  that  social  security  was  set  up  1 1 
insure  against  the  loss  of  earmngs.  In 
this  view,  if  a  person  does  not  stop  work 
ing  at  65.  he  suffers  no  loss  of  earning 
and  is  entitled  to  no  benefits. 

This  is  preposterous.  It  overlooks  thi 
fact  that  many  persons  who  cont^inu 
working  at  age  65  or  older  cannot  affon 
to  retire.  It  overlooks  the  fact  that  per 
sons  who  had  placed  equivalent  amount 
to  those  of  their  own  payroll  deductions 
and  their  employers  for  then\,  into  pri 
vate  investments  will  be  paid  mon 
at  the  same  annuity  age  regardl:ss  o 
their  continued  employment. 

If  true,  this  interpretation  would  als( 
overlook  the  fact  that,  according  to  th( 
system's  advi.sory  council,  benefits  will  b( 
paid  "without  the  necessity  of  establish 
ing  need."  Social  security  advisory  coun 
cils  have  also  pledged  that  "this  is  not  l^ 
program  of  governmental  aid  given  ro  th( 
individual."  But  if  a  woi-ker  must  sho\^ 
that  he  has  a  need  for  benefits  because 
he  has  suffered  a  loss  of  earnings,  ther 
the  program  is  transformed  into  .i  need, 
tc.^t  and  payments  are  not  being  made  ir 
iha  spirit  of  an  earned  right. 

Nor  are  benefits  being  paid  to  a  workei 
in  a  manner  "which  safeguards  his  free 
dom  of  action,"  as  promised  by  past  of 
ficial  spokesmen  for  the  social  securit.^ 
system.  If  a  worker  must  quit  work  ir 
order  to  receive  his  benefits,  it  car 
hardly  be  said  that  his  freedom  of  actior 
!;as  been  given  any  consideration  at  all 
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Mr.  President,  the  most  current  esti- 
mate I  can  get  from  the  Government  as 
to  the  total  number  of  individuals  aged 
65  through  71  who  will  be  adversely  af- 
fected because  of  the  means  test  Is  a 
minimum  of  2  million  workers  and  their 
dependents.  About  600,000  workers  in 
this  age  group  will  have  all  of  their 
family  benefits  lor  1975  withheld  because 
of  the  penalty.  An  additional  800,000 
t  workers  aged  65  through  71  will  have 
some  of  their  family  .benefits  for  1975 
withheld  because  of  the  restriction. 
Moreover,  there  are  in  the  same  age 
group  approximately  600,000  workers 
receiving  full  benefits  but  who  are  in- 
tentionally holding  their  wage  earnings 
down  because  of  the  penalty. 

Mr.  President,  regardless  of  how  large 
the  group  of  citizens  is  who  will  benefit 
from  this  change,  and  to  me,  2  million 
citizens  is  a  sizable  group,  I  contend  the 
means  test  is  w  rong  and  believe  its  repeal 
would  be  welcomed  by  all  of  our  older 
citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  which  I  am 
introducing  be  printed  in  the  Record, 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follow  s : 

S.  410 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsections  (c)(1).  (d)(1),  (f)(1).  and  (j) 
of  section  203  of  the  Social  Security  Act  are 
each  at^nded  by  striking  out  "seventy-two" 
and  inserting  in  lieu  thereof  "sixty-five". 

(b)  Section  (h)(1)(A)  of  section  203  of 
such  Act  is  amended  by  strilclng  out  "the  age 
of  72"  and  "age  72"  and  inserting  in  lieu 
thereof  in  each  izistance  "age  65". 

(c)  Tlie  heading  of  subsection  (J)  of  sec- 
tion 203  of  such  Act  is  amended  by  striking 
out  "Seventy-two"  and  inserting  in  lieu 
thereof  "Sixty-five". 

Sec.  2.  The  amendments  made  .by  the  first 
section  of  this  Act  shall  apply  only  with  re- 
spect to  taxable  years  ending  after  the  date 
oi  enactment  of  this  Act. 


By  Mr.  GOLDWATER: 
S.  411.  A  bill  to  provide  tax  relief  for 
condominium  owners,  howeowner's  asso- 
ciations, and  cooperative  housing  corpo- 
rations. Referred  to  the  Committee  on 
Finance. 

EMsMP-riNC  FROM  DOUBLE  TAXATION  THE  RESERVE 
Fl'NDS  OF  CONDOMINIUM  OWNERS,  HOUSING 
ASSOCIATIONS  AND  COOPERATIVE  HOUSING 
CORPORATIONS 

Mr.  GOLDWATER.  Mr.  President.  I 
am  today  reintroducing  a  much-needed 
bill  to  provide  tax  relief  for  condominium 
housing  associations,  community  home- 
owner associations,  and  cooperative 
housing  corporations. 

My  bill  would  exempt  from  double  tax- 
ation, the  membership  contributions  and 
assessments  which  are  accumulated  in 
reserve  funds  established  by  condomini- 
um and  homeowners'  associations  and 
cooperative  housing  corporations  to  de- 
fray future  maintenance  and  repair  '"ills. 
In  recent  revenue  rulings,  the  Internal 
Revenue  Service  has  held,  in  my  opinion 
totally  without  justification,  that  these 
reserve  funds  are  subject  to  income  tax 
at  corporate  tax  levels. 

Mr.  President,  these  tax  rulings  are  un- 
fair. They  discourage  the  ."^ctting  aside  of 


money  for  futui-e  housing  Improvements 
and  repairs,  and  they  clearly  impose  a 
double  taxation  on  the  money  deposited 
with  community  housing  associations 
and  corporations  by  providing  that  the 
members  of  the  association  or  corpora- 
tion collectively  must  pay  a  second  and 
higher  tax  on  amounts  for  which  they 
have  already  paid  individual  income 
taxes  when  these  amounts  are  placed  in 
the  reserve. 

As  we  are  all  familiar,  one  of  the  major 
attractions  of  condominiums  and  coopcr- 
sxtive  housing  corporations  is  the  respon- 
sibility assumed  by  the  organization,  in- 
stead of  the  individual  homeowner,  for 
such  chores  as  exterior  painting  and  re- 
pairs, replacements  of  walls  and  roofs, 
grass-cutting  and  landscape  mainten- 
ance, repair  of  sidewalks  and  garages, 
and  upkeep  of  common  recreational 
areas.  Tlie  cost  of  such  maintenance  and 
repairs  are  borne  by  the  community  or- 
ganization by  collecting  and  expending 
the  funds  needed  for  these  activities. 
Typically,  the  owners  of  units  or  of  the 
corporation  would  pay  monthly  assess- 
ments to  the  organization,  which  are,  in 
turn,  used  for  two  related  purposes. 

First,  a  portion  of  the  assessment,  con- 
tribution or  dues  will  be  used  currently 
for  maintenance  and  repairs  along  with 
needed  capital  replacements  and  im- 
provements. Second,  another  portion  will 
be  set  aside  in  a  reserve  for  future  capi- 
tal improvements  and  replacements, 
such  as  for  major  repairs  to  roofs,  side- 
walks, heating  and  air-conditioning 
equipment,  and  so  forth. 

Because  of  the  individual  owners  un- 
derstandable wish  to  limit  their  personal 
hability,  where  permitted  by  State  law, 
most  condominium  owners  and  home- 
owners' associations  are  organized  as 
nonprofit  coiTDorations.  Of  course,  by  its 
very  nature,  the  cooperative  housing  cor- 
poration is  already  organized  as  a  cor- 
poration. 

Here  is  where  the  problem  arises  be- 
cause the  Federal  Tax  Code  requires  the 
inclusion  in  gross  income  of  all  receipts 
of  a  corporation,  except  those  which  are 
specifically  excluded  by  law  and  revenue 
rulings.  Thus,  the  assessments,  dues,  and 
contributions  received  by  the  community 
housing  organizations  for  repairs  and  re- 
placements will  be  included  in  gross  in- 
come. Insofar  as  the  amounts  which 
are  spent  currently  are  concerned,  there 
is  not  normally  a  tax  problem.  This  re- 
sults from  the  fact  that  the  gross  income 
will  be  offset  by  the  deductible  expendi- 
ture of  the  funds. 

The  heart  of  tlie  problem  comes  with 
regard  to  that  portion  of  the  assessments, 
dues  or  contributions  which  are  set  aside 
in  a  re.serve  and  will  not  be  expended  un- 
til a  future  year.  Since  there  is  not  a 
currently  deductible  expenditure  of  these 
amounts  to  offset  its  treatment  as  gross 
income.  Federal  revenue  rulings  have 
held  that  the  receipt  of  these  amounts 
for  a  reserve  fund  makes  them  subject 
to  the  federal  income  tax,  and  at  the 
corporation  rate. 

But  what  the  Internal  Revenue  Service 
is  doing  is  treating  the  amount  of  reserve 
assessments,  contributions  and  dues  as 
corporate  profit,  which  it  is  not.  As  a 
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result,  the  same  amounts  are  subject  to 
double  taxation. 

Mr.  President,  let  me  repeat,  that  we 
are  not  talking  about  the  taxation  of 
dividends,  interest  and  capital  gains, 
arising  from  the  investment  of  accumu- 
lated reser\es.  I  am  only  referring  to 
tliat  portion  of  the  assessments,  contri- 
butior.s  or  dues  that  are  set  aside  for  fu- 
ture improvements  and  replacements  to 
pri\ate  residences  by  community  hous- 
ing organizations. 

A  homeowner  who  lives  in  a  noncon- 
dominium  residence  or  a  noncooperative 
apartment  corporation  is  not  taxed  on 
the  amounts  he  accumulates  in  a  reserve 
for  such  purposes,  omitting  reference  to 
any  investment  income,  such  as  interest, 
which  may  be  earned  on  these  reserves. 
Why,  I  must  ask — and  the  residents  of 
townhouse  developments,  condominium 
apartments,  and  cooperative  housing 
corporations  ask — should  they? 

Mr.  President,  the  bill  I  am  introduc- 
ing today  will  correct  this  unjust  and  un- 
fair situation  which  amounts,  in  my  opin- 
ion, to  "double  tax  jeopardy"  and  makes 
the  operation  of  capital  improvement  and 
replacement  reserves  more  expensive  to 
community  organization  homeowners 
than  to  other  private  citizens.  It  is  down- 
right disgraceful  for  a  country  which 
prides  itself  on  humanitarian  endeavors 
to  overlook  this  measure,  or  accept  a  tax 
ruling  against  citizens  which  came  off  the 
top  of  some  bureaucrat's  head,  and  I  urge 
prompt  passage  of  the  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  I  am  introduc- 
ing shall  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  411 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  501(c)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  list  of  exempt  organiza- 
tions) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

"(20)  A  corporation,  organization,  or  as- 
sociation, not  organized  for  profit,  the  mem- 
bership of  which  comprises  or  is  comprised 
solely  of  the  owners  of  residential  units  In  a 
condominium,  housing  development,  or  co- 
operative housing  corporation,  and — 

"(A)  which  is  operated  exclusively  for  the 
ownership,  management,  or  operation,  and 
preservation,  maintenance,  and  care  (includ- 
ing preservation,  maintenance,  and  care  con- 
stituting capital  expenditures)  of  the  com- 
mon areas  and  facilities  of  the  condominium, 
housing  development,  or  cooperative  housing 
corporation,  and 

"|B)  no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  member  (there 
than  through  the  performance  of  the  func- 
tions de.scrlbed  in  subparagraph  (A))  or  to 
any  other  person." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  ending  on  or 
after  the  date  of  the  enactment  of  this  Act. 


By  Mr.  ABOUREZK  (for  himself, 
Mr.    Clark,    Mr.    Culver,    Mr. 
HumphreJv,  Mr.  McGovern,  Mr. 
Mondale,  and  Mr.  Nelson)  : 
S.  412.  A  bill  to  amend  subtitle  C  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act  to  reduce  the  rate  of  interest 
on  emergency  loans  made  under  such 
subtitle  and  to  authorize  additional  funds 


for  the  current  fiscal  year  to  expedite  the 
processing  of  emergency  loans  to  farm- 
ers and  ranchers  who  suffered  losses  as 
a  result  of  the  recent  bUzzard  in  the  mid- 
westeiTi  part  of  the  United  States.  Re- 
feiTed  to  the  Committee  on  Agriculture 
and  Foresti-y. 

Mr.  ABOUREZK.  Mr.  President,  I  am 
today  introducing  legislation  that  I  be- 
lieve is  vital  to  the  well-being  of  Amer- 
ican food  producers  and  consumers. 

Recently,  one  of  the  worst  blizzards  in 
history  struck  the  Midwestern  States.  In 
the  aftermath  of  the  high  winds  and 
blinding  snow,  thousands  of  cattle  and 
other  livestock  were  found  dead.  Obvious- 
ly, this  loss  means  a  severe  financial 
hardship  on  producers.  And  we  must  also 
remem.ber  that  most  of  these  animals 
killed  in  the  blizzard  were  mortgaged; 
thus,  producers  must  pay  off  loans  on 
animals  on  which  they  can  get  no  re- 
turn. 

That  means  the  American  consumer 
may  well  face  a  shortage  of  meat,  and  it 
means  that  livestock  producers,  already 
on  the  verge  of  bankruptcy  because  of 
disastrously  low  market  prices,  are  in 
serious  financial  trouble. 

The  bill  I  have  introduced  provides 
some  badly  needed  relief  for  our  food 
producers.  My  bill  would  establish  long- 
term,  low-interest  loans  to  help  get  our 
livestock  industry  back  on  its  feet. 

I  believe  the  3  percent  interest  rate 
will  give  producers  in  this  important  in- 
dustry the  boost  they  need  to  stay  in 
business. 

It  is  imperative,  I  think,  that  we  in  the 
Congress  show  the  American  farmer  and 
rancher  that  we  are  solidly  behind  them 
and  that  we  want  them  to  stay  in  busi- 
ness to  produce  our  food. 

I  sincerely  hope  that  my  colleagues  in 
the  Senate  will  join  me  in  support  of  this 
legislation. 

Mr.  CLARK.  Mr.  President,  with  infla- 
tion and  recession  and  rising  unemploy- 
ment facing  the  country,  these  are  dif- 
ficult times  for  evei-yone.  But  some  peo- 
ple, some  businesses,  have  been  hit  par- 
ticularly hard.  The  livestock  industry  is 
a  good  example.  Over  the  last  few 
months,  livestock  producers  have  had  to 
contend  with  higher  and  higher  feed  and 
equipment  costs  and  market  instability 
that  have  left  the  cost  of  raising  live- 
stock well  above  the  sale  price  of  that 
livestock.  If  that  were  not  enough,  the 
weather  has  made  things  even  worse. 

The  blizzard  that  swept  through  the 
Midwest  earlier  this  month  took  a  devas- 
tating toll.  In  40  counties  in  Iowa  alone, 
almost  20,000  head  of  cattle  and  20,000 
hogs  died  in  the  storm.  The  losses  run 
into  the  millions  of  dollars  in  livestock, 
equipment,  and  buildings  and  the  .story  is 
much  the  same  in  parts  of  South  Dakota 
and  Minnesota.  For  many  livestock  feed- 
ers, the  storm  may  well  be  the  last  in 
a  series  of  misfortunes  that  puts  them 
out  of  business. 

Under  the  Consolidated  Farm  and 
Rural  Development  Act  of  1961.  farmers 
in  designated  counties  are  eligible  for  5- 
percent  loans  from  the  Department  of 
Agriculture  to  help  them  recover  from 
natural  disasters  like  this  blizzard.  The 
program  has  helped  a  great  many  farm- 
ers over  the  years — in  the  last  fiscal  year, 


the  Department  made  over  $300  million 
in  loans — but  there  are  indications  that 
mpjiy  livestock  feeders  will  not  be  able 
to  take  advantage  of  the  program  as  it 
now  stands.  Given  the  condition  of  the 
economy  and  the  impact  of  the  blizzard, 
the  5-percent,  7-year  loan  requirements 
of  the  program,  administered  by  the 
Farmers  Home  Administration,  may  not 
help.  When  I  visited  the  area,  many  live- 
stock feeders  told  me  they  could  not  meet 
the  terms  of  the  program  until  livestoclc 
can  be  raised  and  sold  at  some  profit,  and 
they  cannot  afford  to  wait  for  that. 

In  the  past.  Congress  has  reevaluated 
the  emergency  loan  program  in  response 
to  specific  natural  disasters.  It  happened 
in  1970  and  again  in  1972.  and  it  should 
happen  now.  The  legislation  I  am  intro- 
ducing in  concert  with  six  other  Sena- 
tors today  can  provide  a  focus  for  that 
review.  It  sets  the  interest  rate  for  the 
loan  program  at  3  percent  for  20  years, 
and  it  responds  to  the  need  for  imme- 
diate assistance  to  the  stricken  areas 
with  a  one-time  authorization  to  enable 
Farmers  Home  to  hire  additional  per- 
sonnel to  process  loan  applications. 

The  legislation  does  not  provide  a  for- 
giveness feature.  Congress  specifically  re- 
jected that  approach  in  1973.  But  it  does 
provide  a  helping  hand  to  people  that 
face  financial  disaster  as  a  result  of  this 
and  other  natural  disasters. 

The  Department  of  Agriculture  has 
projected  $100  million  for  emergency 
loans  this  fis:al  year,  but  it  is  authorized 
to  loan  as  much  as  necessary  to  respond 
to  natural  disasters.  The  3-percent  inter- 
est requiremer^trepresents  a  compromise 
between  the  5  p&went  established  in  the 
current  law.  a^jnhe  1-percent  provision 
in  effect  in  1972  and  part  of  1973.  It  is 
the  same  interest  rate  established  by 
Congress  in  the  original  law  in  1961.  the 
same  interest  rate  and  credit  terms  this 
country  offers  with  its  agricultural  sales 
to  foreign  countries. 

Mr.  President,  this  legislation  is  vitally 
important  to  thousands  of  people  in  sev- 
eral Midwestern  States  affected  by  the 
blizzard.  lUmay  well  mean  the  difference 
between  bankruptcy  and  business  sur- 
vival for  many  farmers,  and  I  hope  the 
Congress  can  give  it  prompt  attention. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt>  : 

S.  413.  A  bill  to  authorize  the  Director 
of  the  Bureau  of  Mines  to  extend  certain 
a.ssistance  to  certain  individuals  engaged 
in  mineral  exploration  and  development. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  CANNON.  Mr.  President,  on  behaif 
of  my  colleague.  Senator  Laxalt,  and  my- 
self. T  introduce  for  proper  reference  a 
bill  to  authorize  the  Director  of  the  Bu- 
reau cf  Mines  to  extend  certain  assist- 
ance to  certain  individuals  engaged  in 
mineral  exploration  and  development. 

Mr.  President,  this  measure  could  well 
be  called  the  small  miners'  and  pros- 
pectors' bill.  Its  purpose  is  to  provide  such 
assistance,  financial  or  otherwise,  as  the 
Director  of  the  Bureau  of  Mines  deter- 
mines as  necessary  to  enable  small,  inde- 
pendent operators  to  engage  in  mineral 
exploration  and  development.  It  was  pre- 
pared and  is  introduced  at  the  request  of 
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veterans  of  Uie  search  for  gold,  silver 
rmd  other  minerals  throughout  our  West 
ern  mountains. 

Despite  the  fact  that  the  large  mininj 
companies  are  involved  with  comple- 
electronic  equipment  in  their  continuing 
.search  for  mineral  resources,  the  burn 
and  the  jeep  have  not  been  replaced  b^ 
tlie  helicopter.  In  testimony  before  th( 
Senate  Interior  and  Insular  Affairs  Com- 
mittee, it  has  been  continually  stressec 
that  nearly  all  of  the  mineral  discoveries 
over  the  past  century  have  been  the  resull 
of  individual  pro-spectors  making  tht 
initial  discovery  and  then  being  forcec 
for  financial  reasons  to  go  to  tiie  large 
companies  for  development. 

Tliis  bill,  if  properly  implemented,  will 
enable  the  prospector  to  again  return  tc 
the  hills  in  search  of  the  minerals  we  so 
desperately  need  if  the  United  States  h 
to  continue  to  hold  its  place  as  a  world 
leader  in  this  industrial  age. 

Ml-.  LAXALT.  Mr.  President.  I  am 
happy  to  join  my  colleague,  Senator 
Cannon,  in  the  introduction  of  this  bill 
which  would  encourage  the  exploration 
for  domestic  mineral  resomxes. 

As  we  well  know,  we  are  now  at  the 
mercy  of  the  foreign  oil  producing  na- 
tions and  are  faced  with  drastic  measures 
to  attain  our  self-sufficiency  in  energy 
fuels. 

It  i.s  in  our  self-interest  to  attain  the 
same  self-sufficiency  in  the  production  of 
minerals,  all  of  wluch  have  a  strategic 
value  to  our  economy. 

May  I  respectfully  a.^k  that  the  Literior 
Committee  give  full  consideration  to  the 
immediate  need  for  a  full  effort  in  min- 
eral exploration. 


By  Mr.  CANNON  .for  hiin.splf  ami 
Mr.  Lax.\lt  • : 

S.  414.  A  biU  to  declare  that  all  right, 
title,  and  interest  of  the  United  State.s 
in  2.640  acres,  more  or  less,  are  hereby 
held  by  the  United  States  in  trust  for 
the  Paiute-Sho.shone  Tribe  of  the  Fallon 
Indian  Resei-vation.  Nev.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Mr.  CANNON.  Mr.  President,  on  behalf 
of  my  colleague.  Senator  Laxalt.  and  my- 
self I  introduce  for  appropriate  refer- 
ence a  bill  to  relinquish  the  riyht.  title, 
and  interest  of  the  United  States  to 
some  2.640  acres  of  land  to  be  held  by 
the  United  States  in  trust  for  the  Paiute- 
Shoshone  Tribe  of  the  Fallon  Indian  Rp.>- 
ervation  in  the  State  of  Nevada. 

Tlie  Paiute-Shoshone  Tribe  is  normal- 
ly entitled  to  the  land  covered  by  this 
bil.1  and  the  agricultural  potential  it  rep- 
resents. In  the  early  1900s  when  the 
Congress  authorized  the  newlands  rec- 
lamation project  a  land  exchange  pro- 
gram was  entered  into  between  the  In- 
dians with  land  lioldin£;s  within  the  pro.i- 
ect  area  and  the  Federal  Government. 
The  program  resulted  in  the  Fallon  In- 
dian Reservation  where  the  Indian  fam- 
iUes  were  located  on  10-acre  tracts  with 
full  water  rights  from  the  newlands  proj- 
ect. The  acreage  limits  on  such  family 
allotments  prevent  the  people  involved 
from  making  a  proper  living  from  the 
land.  The  object  of  this  bill  is  to  provide 
a  stroneer  base  for  a  viable  Indian  com- 
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munity  in  an  area  that  was  inhabited  by 
the  tribe  long  before  the  coming  of  the 
white  man. 

Resolution  No.  7-67  adopted  Decem- 
ber 13,  1966,  by  the  Business  Council 
of  the  Palute-Shoshone  Tribes  of  the 
Fallon  Reservation  and  Colony  declares 
the  Indians'  urgent  need  for  this  addi- 
tional land.  I  ask  unanimous  consent  that 
the  text  of  that  resolution  and  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Rr-oLtmoN    No.    7-67:    R^rsoLtTioN   of   the 

Fallon   PAirTE-SnosnoNF.  Tribes  of  the 

Fallon  Indian  Reservation  and  Colony 

Whereas,   Article  VI.  Section   1  (a)    of  the 

Constitution    and    Bylaws    of    the    Paliite- 

Shoshone  Tribe   of   the   Fallon   Reservation 

and    Colony    provides    the    Fallon    Business 

Council    with    certain    powers    to   negotiate 

with  the  Fecietiil  Government  on  behalf  of 

the  tribe,  and 

Wherea.s,  dating  back  to  the  !nte  1890's  a 
band  of  Indians  settled  In  the  Oarson  Sink 
area,  and 

Wherea.^.  in  the  early  1900's  with  the  crea- 
tion of  the  Newlands  Reclamation  Project,  a 
land  exchange  program  was  entered  Into  be- 
tween the  Indians  with  land  holdings  in  the 
project  area  and  the  United  Slates  of  Amer- 
ica. The  program  gave  rise  to  the  Fallon 
Reservation  where  the  Indian  families  were 
to  he  located  on  10-acre  tracts  with  full 
watt-r  rights  from  the  Newlands  Project, 
and 

Whereas,  the  Painte-Shoshone  Tribe  of 
the  Fallon  Reservation  and  Colony  are  pres- 
ently holding  a  water  right  on  4.877. .3  acres, 
paid  in  full,  and 

Whereas,  through  experience  and  affirmed 
by  field  surveys,  additional  lands  are  re- 
quired to  make  beneficial  tise  of  the  above 
water  right.s.  and 

Whereas,  it  is  the  Business  Council's  un- 
r'.erstanding  that  a  general  review  of  with- 
drawn land  status  near  the  reservation  is 
being  made  liy  tlie  Depunment  of  Interior 
at  this  time,  and 

Whereas,  members  of  tlie  Paiute-Shoshone 
Tribe  of  the  Fallon  Reservation  and  Colony 
hnve  an  ur^rent  need  and  have  demonstrated 
tliftt  it  will  make  use  of  the  water  and  addi- 
tional lands  to  better  their  standard  of  Uv- 
ii'cr.  now  therefore. 

Be  It  Resolved  that  the  following  described 
lands:  S-j  of  Section  33.  T.  20  N.,  R.  30  E.. 
MDBM.  S':;  of  Section  34.  T.  20  N..  R.  30  E., 
MDBM.  W'.  of  SEI4  &  SWi^  of  Sec.  35.  T. 
20  N..  R.  30  E..  MDBM.  NW^  of  Section  2, 
T.  19  N'..  R.  30  E..  MDBM.  N>.  and  SW^  of 
.'^ec.  3.  T.  19  N.,  R.  30  E..  MDBM.  All  of  Sec- 
tion 4.  T.  19  N..  R.  30  E..  MDBM  and  Ni  , 
and  SW'4  of  Sec.  8.  T.  19  N..  R.  30  E..  MDBM", 
tutaling  some  2.640  acres  be  added  to  the 
Fallon  Reservation  and  Colonv  to  meet  the 
.ii>ose  >tated  neetis. 

CKRTIFIC.XTtON 

I.  ilie  undersigned,  do  herebv  c^rtliy  tlint 
the  Business  Council  is  compo.sed  of  5  mem- 
Ijers.  of  whom  4.  constituting  a  quorum  were 
present  at  a  meeting  called  and  held  this  13 
day  of  Dec,    1966.  and  that   the   foregoing 
resolution  was  adopted  at  such  meeting  by 
a  vote  of  4  for  and  none  against,  pursuant 
to  Article  VI.  Section  1(a)  of  the  Constitu- 
tion   and    Bylaws    of    the    Paiute-Shoshone 
Tribes  of  the  Fallon  Reservation  and  Colony. 
Vivian  Hicks. 
Secretary-Treasurer  0/  the 
Fallon  Biifiinefs  CoutuiI. 

S.  414 
Be  u  enacted  hy  the  Senate  attd  Hoiim'  oj 
Representatives    of    the    United    State.t    0/ 
America   in   Congress   Asiemblpd.   That    all 


right,  title,  and  interest  of  the  United  States 
hi  2.640  acres,  more  or  less,  described  below 
are  hereby  declared  to  be  held  by  the  United 
States  In  trust  for  the  Paiute-Shoshone  Tribe 
of  the  Fallon  Indian  Reservation,  Nevada: 

MOUNT  DIABLO  MERIDIAN 

T.  19  N..  R.  30  E.,  Sec.  2,  NW  '.4:  Sec.  3.  N 
' .  and  SW  14;  Sec.  4,  All;  Sec.  8,  N  '  .  and 
SW  1.,; 

T.  ?0  N..  R.  30  E.,  Sec.  33,  S  '  .:  Sec.  34,  S 
\y.  Sec.  35.  W',2  SE  14  and  SW  I4, 

Sec.  2.  The  Indian  Claims  Commission  is 
directed  to  determine  in  accordance  with  the 
provision  of  section  2  of  the  Act  of  August 
13.  1946  (60  Stat.  1050>.  the  extent  of  which 
the  value  of  the  beneficial  Interest  conveyed 
by  this  Act  should  or  should  not  be  set"  off 
against  any  claim  against  the  United  States 
determined  by  the  Commission. 

Mr.  CANNON.  The  Senate  Interior 
Committee  did  hold  a  hearin.q;  on  this 
proposal  January  1.  1974,  but  unfortu- 
nately tlie  bill  was  never  reported  out  of 
rcmmittee.  Hopefully  we  can  get  action 
on  this  worthwhile  proijosal  in  the  94  th 
Congress. 

By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 
S.  415.  A  bill  to  convey  to  the  Ely  In- 
dian Colony  the  beneficial  interest  in 
certain  Federal  land.  Referred  to  the 
Committee  on  Interior  and  Insular  Af- 
.lairs. 

Mr.  CANNON.  Mr.  President,  on  be- 
half of  myself  and  my  colleague.  Sena- 
tor Laxalt.  I  introduce  for  appropriate 
referral  a  bill  to  convey  to  the  Ely. 
Nevada,  Indian  Colony  the  beneficial  in- 
terest in  some  90  acres  of  land  in  White 
Pine  County,  Nev.,  to  be  used  for  the 
benefit  of  these  native  Americans. 

At  the  present  time,  the  land  avail- 
able to  tliis  particular  colony  is  less  than 
10  acres.  This  was  purchased  in  1930  by 
the  United  States  for  Indian  village  pur- 
poses. It  was  contemplated  at  that  time 
that  it  would  be  occupied  by  some  five 
Indian  families  with  a  population  of 
about  30. 

Today,  the  tribal  membership  is  near 
100  and  the  need  for  additional  land 
and  facilities  is  urgent  if  this  low-in- 
come minority  group  is  to  have  the  ad- 
\antages  that  have  accrued  to  their 
more   prosperous  neighbors. 

Enactment  of  the  legislation  will  make 
.Mifficient  land  available  to  take  care  of 
the  tribal  members  and  also  permit  them 
to  take  advantage  of  programs  that  en- 
able these  people  to  construct  their  own 
homes  and  provide  sanitar>-  facilities 
and  living  conditions  that  give  them  an 
oppoilunity  to  enjoy  the  same  type  of 
living  standards  that  ai-e  available  to 
most  of  us. 

I  introduced  identical  legislation  in  the 
P2d  Congress.  Unfortunately,  the  bill 
was  not  reached  for  action  and  I  ti-ust 
that  early  approval  by  the  administra- 
tion and  prompt  action  by  the  commit- 
tee will  be  forthcoming  this  year. 

Mr.  LAXALT.  Mr.  President,  in  co- 
sponsoring  this  legislation  with  my  col- 
league. Senator  Cannon,  I  point  out  to 
you  that  its  enactment  will  carry  out  the 
fullfllment  of  our  obligation  to  our  first 
Americans.  This  need  of  the  Ely  Indian 
Colony  has  existed  for  a  matter  of  years, 
so  may  I  please  ask  that  the  Committee 
on  the  Interior  expedites  its  considera- 
tion of  this  measure. 
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By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 

S.  416.  A  bill  to  authorize  the  use  of 
faciUties  at  the  Owyhee  Indian  Hospital 
of  the  Duck  Valley  Indian  Reservation 
to  provide  certain  medical  care  to  non- 
Indians.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  CANNON.  Mr.  President,  on  be- 
half of  myself  and  Senator  Laxalt,  I  in- 
troduce for  appropriate  reference  a  bill 
to  authorize  the  use  of  facilities  at  the 
Owyhee  Indian  Hospital  of  the  Duck 
Valley  Indian  Reservation  to  provide 
certain  medical  care  to  non-Indians. 

The  Owyhee  hospital  is  located  on  the 
Duck  Valley  Indian  Reservation  in  Ne- 
vada and  Idaho,  in  a  remote  and  sparsely 
settled  region  of  both  States.  There  are 
some  600  non-Indians  within  a  50-mile 
radius  of  this  hospital.  When  they  need 
medical  assistance — even  routine  care — 
they  must  travel  over  100  miles  to  reach 
a  medical  facility. 

Medical  service  must  be  made  more 
readily  available  to  these  people.  I  think 
the  need  is  obvious.  The  measure  I  am 
introducing  today  would  authorize  and 
direct  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  subject  to  the  consent 
of  the  Indian  tribes  involved,  to  take 
such  actions  as  may  be  necessary  in  or- 
der to  utihze  the  Owyhee  hospital  for  the 
purpose  of  providing  nonemergency 
medical  care  to  non-Indians  living  with- 
in approximately  50  miles  of  the  hos- 
pital. Such  care  would  be  piovided  on  a 
fee-for-service  basis. 

Mr.  President,  this  legislation  will 
serve  a  dual  purpose.  It  will  humanely 
enable  non-Indians  living  in  this  remote 
part  of  our  country  to  more  readily  ob- 
tain necessary  medical  attention.  It  v;ill 
also  help  assure  that  this  facility  will  be 
adequately  utilized,  and  the  fees  paid  by 
non-Indians  will  contribute  to  the  finan- 
cial support  of  the  hospital. 

Mr.  LAXALT.  Mr.  President,  I  join 
with  my  colleague  Senator  Cannon  in 
sponsoring  this  bill  that  would  designate 
the  Owyhee  Indian  Hospital  as  a  joint- 
use  facility. 

The  Duck  Valley  Indian  Reservation  is 
located  in  one  of  the  most  remote  and 
rugged  areas  in  the  United  States,  and 
usually  experiences  very  severe  winters. 
The  distance  of  travel  to  a  hospital  re- 
quired by  non-Indians  is  compounded  by 
this  weather  several  months  of  the  year, 
especially  as  roads  are  minimally  main- 
tained. 

Inasmuch  as  the  business  council  of 
the  reservation  supports  this  legislation 
and  it  would  provide  for  a  more  economic 
operation  of  the  hospital  by  the  Federal 
Government,  the  cost-benefit  ratio  of  the 
facihty  would  be  greatly  improved. 

It  is  my  hope  that  the  Department  of 
Health.  Education,  and  Welfare  will  fully 
support  enactment  of  this  bill. 


ence  a  bill  to  provide  for  the  suspension 
of  annual  assessment  work  on  mining 
claims  held  by  location  in  the  United 

Section  28  of  title  30  of  the  United 
States  Code  now  requires  that  on  each 
mining  claim  located,  and  until  a  patent 
has  been  issued,  not  less  than  SlOO  worth 
of  labor  must  be  performed  aimually  or 
improvements  worth  that  amount  must 
be  made  each  year  in  order  to  maintain 
the  vahdity  of  the  claim. 

The  present  fuels  and  energy  shortage 
calls  for  a  concerted  eiTort  by  all  Ameri- 
cans to  conserve  fuels.  This  fact  and  the 
further  fact  that  present  and  growing 
shortages  of  gasoline  and  diesel  fuels  are 
making  it  more  and  more  difficult  for  the 
holders  of  mining  claims  to  perform  the 
required  annual  assessment  work  mili- 
tate in  i'avor  of  a  su.'^pension  of  this  stat- 
utory requirement. 

The  effect  of  this  bill  would  be  to  sus- 
pend the  requirements  of  30  U.S.C.  28 
as  to  all  mining  claims  in  the  United 
States  until  July  1,  1980,  provided  that 
the  claimant  by  July  1  of  each  year  files  a 
notice  certifying  his  desire  to  continue 
to  hold  the  mining  claim  involved. 

There  can  be  little  question  that  the 
energy  crisis  warrants  congressional  re- 
examination of  existing  laws  mandating 
the  expenditure  of  fuels.  Where  it  is  pos- 
sible to  relax  such  requirements  in  view 
of  the  fuel  shortage  then,  of  course,  that 
should  be  done. 

The  situation  I  have  described  is  a  case 
in  point.  I  hope  the  Interior  Committee 
and  the  Senate  will  be  able  to  look  at  this 
situation  expeditiously  and  approve  a 
reasonable  moratorium  on  the  present 
requirement  for  annual  assessment  work. 

Mr.  LAXALT.  Mr.  President.  I  join  my 
colleague  Senator  Cannon  in  sponsoring 
this  bill  to  suspend  annual  assessment 
work  on  mining  claims  for  the  purpose  of 
conserving  fuel. 

As  we  know,  the  conservation  of  fuel 
is  in  the  public  interest.  This  body  will 
very  soon  take  up  this  vital  issue,  and, 
although  the  fuel  savings  realized  from  a 
moratorium  on  assessment  work  on  min- 
ing claims  would  be  small,  we  must  not 
overlook  any  and  every  move  in  the  con- 
servation of  energy. 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 

S.  417.  A  bill  to  provide  for  the  suspen- 
.sion  of  annual  assessment  work  on  min- 
ing claims  held  by  location  in  the  United 
States.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

Mr.  CANNON.  Mr.  President,  on  behalf 
pf  my  colleague.  Senator  Laxalt,  and  my- 
self, I  introduce  for  appropriate  refer- 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 

S.  418.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  make  certain  Federal 
lands  available  to  State  and  local  gov- 
ernments for  park  and  recreation  pur- 
poses. Referred  to  the  Committee  on 
Interior  anu  Isular  Affairs. 

Mr.  CANNON.  Mr.  President.  I  intro- 
duce for  appropriate  reference  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  make  certain  public  domain  l^nds 
available  to  State  and  local  governments 
for  park  and  recreation  purposes. 

This  proposed  Federal  Land  for  Parks 
and  Recreation  Act  will  add  a  further 
dimension  to  our  longstanding  national 
poUcy  of  encouraging  and  assisting  State 
and  local  governments  in  the  acquisition 
of  the  open  space  they  need  to  meet  the 
burgeoning  nationwide  demand  for  more 
well  managed  park  and  recreation  facili- 
ties. 

The  purpose  of  this  legislation  is  to 
overcome  present  limitations  in  the  law 


that  restrict  the  availabihty  of  public 
domain  lands  for  transfer  to  State  and 
local  management  for  park  and  recrea-^ 
tional  uses.  As  previously  written,  the 
Recreation  and  Public  Purposes  Act — 43 
U.S.C.  869<b) — restricts  conveyances  of 
public  lands  to  States  for  recreational 
purposes  to  not  more  tlian  three  sites  ag- 
gregating not  more  than  6.400  acres  in 
any  calendar  year.  The  effect  is  to  unduly 
complicate  and  prolonp  the  implementa- 
tion oi  statewide  park  and  recreation 
systems  and  programs,  particularly  in 
the  public  domain  States  of  the  West 
which  must  rely  on  the  Federal  Govern- 
ment to  make  its  lands  available  for 
State  and  locally  administered  park  and 
outdoor  recreation  systems. 

The  bill  I  am  introducing  todav  vvculd 
r.uthorize  and  direct  the  ;i:ecretary  of  the 
Interior  to  make  available  to  Stats  and 
local  governments  for  park  and  recrea- 
tion purposes  public  domain  lands — ex- 
cept lands  en  the  Outer  Continental 
Shelf  and  lands  classified  as  primitive 
areas — administered  by  the  Bureau  of 
Land  Management.  Before  approviixg 
any  such  transfer,  the  Secretary  would 
be  required  to  determine: 

First,  that  the  lands  in  question  possess 
park  or  recreational  values,  second,  that 
the  State  in  which  the  land  is  located 
needs  additional  open  space  areas  in 
order  to  provide  a  variety  of  well-man- 
aged outdoor  recreation  opportunities, 
tliird,  that  use  of  the  public  lands  in- 
volved for  park  and  recreation  purposes 
would  be  compatible  with  planned  Fed- 
eral park  and  recreation  programs,  the 
comprehensive  statewide  outdoor  recrea- 
tion plan  submitted  by  the  State  pur- 
suant to  the  Land  and  Water  Conserva- 
tion Fund  Act,  or  other  State  or  local 
park  or  recreation  plan  approved  by  the 
Secretary,  and  fourth,  that  the  State 
or  local  government  seeking  the  trans- 
fer has  the  authority,  resources,  and  ca- 
pability to  manage  and  operate  the  lands 
involved  for  park  and  recreation  pur- 
poses. In  order  to  conserve  State  and 
local  funds  for  development  and  manage- 
ment of  the  areas  involved,  transfers 
under  the  bill  would  be  without  cost  to 
the  applicant,  except  for  a  reasonable 
charge  to  defray  the  administrative  cost 
of  the  conveyance.  Consistent  with  pres- 
ent policy  and  the  provisions  of  the  Rec- 
reation and  Public  Purposes  Act,  all 
mineral  rights  and  interest  in  the  lands 
covered  by  the  bill  would  be  reserved  to 
the  United  States  and  provision  is  made 
for  reversion  of  the  land  itself  in  the 
event  it  cea.ses  to  be  used  and  maintained 
for  park  and  recreational  purposes. 

Fonner  Presidents  on  several  occa- 
sions have  urged  the  Federal  Govern- 
ment to  play  an  active,  positive  role  in 
upgrading  recreation  opportunities  and 
that  State  and  local  governments  must 
play  a  crucial  and  central  role  in  meet- 
ing the  Nation's  demand  for  parks  and 
recreation.  We  have  a  situation  today 
in  which  existing  programs  are  not 
meeting  the  growing  demand  for  outdoor 
recreation  opportunities.  Matching  as- 
sistance for  State  and  local  park  and 
recreation  programs  is  grossly  inade- 
quate. The  funding  of  our  Federal  park 
and  outdoor  recreation  programs  falls 
far  short  of  the  need  that  all  recognize 
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exists.  Funding  for  recently  authoiize< 
land  acquisitions  by  the  National  Pari 
Service  alone  has  fallen  behind  congres 
sional  authoiizations.  And  it  is  no  secre 
that  State  and  local  governments  fim 
themselves  cauglit  up  in  varying  degree; 
of  fiscal  crisis  that  inhibit  their  capacity 
to  move  as  fast  as  they  would  like  witl^ 
the  long-range  open  space  in\estment' 
required  to  provide  for  their  preseiv 
and  future  outdoor  recreation  needs. 

Tirere  can  be  no  question  that  addi- 
tional authorities  are  needed  to  makt. 
unused  Federal  lands  available  for  State 
and  local  recreational  uses.  A  trulv 
effective  Federal-State  partnership  tn 
broaden  and  enhance  the  Nation's  recre- 
ational resources  calls  for  a  liberaliza- 
tion of  the  Federal  Government  s  pollr ;. 
toward  the  disposition  of  unused  public 
domain  lands  for  such  purposes. 

Tlie  bill  I  am  offering  today  is  overdue 
and  would  be  a  meaningful  exercise  in 
the  kind  of  constructive  federalism  we 
need  to  encourage  and  enable  many  of 
our  State  and  local  governments  to 
ma.ximize  tli.eir  contributions  to  the  Nn- 
tions  parks  and  recreational  resources 
Mr.  LAXALT.  Mr.  President.  I  whole- 
heartedly join  witli  Senator  Cannon  in 
cosponsoring  this  legislation.  The  pres- 
ent restriction  on  the  conveyance  of 
public  lands  to  the  States  for  park  and 
recreational  purposes  assumes  that  the 
land  managers  here  in  Washington  are 
more  qualified  to  control  the  growth  of 
park  and  recreational  land  and  facilitic.« 
within  a  State  than  are  those  State 
agencies  charged  witli  this  responsibil- 
ity in  their  own  areas. 

Nevada's  major  industry  today  is 
tourism  and  recreation;  and  therefore, 
our  expertise  in  this  field  is  an  estab- 
lished fact.  This  also  applies  to  most 
other  Western  States. 

A  Federal-State  partner.ship  must  be 
made  a  full  partnership,  rather  than  the 
big  brother-little  brother  rclationshin 
that  now  exists. 

May  I  respectfully  call  upon  the  com- 
mittee to  schedule  this  legislation  for 
early  action. 


By    Mr.    CANNON    (for    himscl" 
and  Mr.  L.vx.alt  > : 

S.  419.  A  bill  to  provide  for  tTie  estab- 
liiliment  of  a  national  cemetery  in  the 
State  of  Nevada.  Referred  to  the  Com- 
mittee on  Veterans'  Affairs. 

Mr.  CANNON.  Mr.  President,  on  be- 
half of  myself  and  Senator  Laxalt,  I  in- 
troduce, for  appropriate  reference,  a  bill 
to  establish  a  national  cemetery  in  the 
S'ate  of  Nevada.  At  present,  there  is  no 
national  cemetery  in  Nevada  to  provide 
for  the  burial  of  deceased  veterans. 

Although  national  cemeteries  came  in- 
to being  during  tlie  Civil  War  to  provide 
for  the  burial  of  soldiers  who  had  died 
in  senice.  most  of  them  are  situated 
where  battles  occuiTed  and  therefore  are 
not  evenly  distributed  in  the  50  States. 
For  this  reason,  the  Western  part  of  the 
United  States  has  few  national  ceme- 
teries, and  the  many  veterans  who  served 
during  World  War  n  have  no  place  with- 
in reasonable  proximity  to  their  domi- 
cile for  burial.  During  the  last  World 
War  we  had  approximately  16  million 
n-.ei^.  under  arms,  and  when  you  consider 
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their  dependents,  we  have  a  total  or 
about  50  million  people  who  are  eligible 
for  burial. 

Due  to  the  inexorable  march  of  time, 
the  need  for  this  legislation  is  increasing 
in  urgency.  Early  in  the  2d  session  of  the 
92d  Congress  the  Senate  Committee  on 
veterans'  Affairs  considered  the  proposal 
to  establish  a  national  cemetery  in  Ne- 
vada. Unfortunately,  the  bill  was  not 
adopted. 

I  mge  the  committee  to  reconsider 
this  proposal  at  the  earlie.-t  possible 
o;i port  unity. 

Mr.  LAX.\LT.  Mr.  Pre.sidenl.  I  .iin 
pleased  to  co.<;ponsor  this  legislation  wiih 
my  colleague.  Senator  Cannon. 

The  establishment  of  a  national  cem- 
etery in  the  State  of  Nevada  is  long  over- 
due. 

I  call  upon  tlie  'Veterans'  Administra- 
tion to  support  tlie  passage  of  this  bill 
as  our  Government's  obligation  to  our 
veterans  has  greatly  increased  in  the 
past  35  years.  World  War  11,  Korea,  and 
Vietnam  called  upon  our  youth  to  bear 
colors.  It  is  now  time  for  this  country 
to  carry  out  our  responsibility  and  pro- 
vide our  veterans  the  dignity  of  a  burial 
in  the  proximity  of  their  loved  ones. 

May  the  committee  plea.se  schedule 
early  hearings  on  this  legislation. 


portation  for  an  area  of  thousands  of 
square  miles. 

The  distances  between  VA  hospitals  in 
this  region  are  most  times  difficult  for 
my  Eastern  colleagues  to  comprehend. 
Those  of  you  from  the  northeast  may  be 
surprised  to  be  told  that  the  State  of 
Nevada  is  larger  than  New  England  and 
the  State  of  New  York  combined. 

So  I  join  Senator  Cannon  in  urging 
your  early  ccaisideration  of  this  legisla- 
tion. 


By  Mr.  CANNON  'for  b.im^zClf  and 
Mr.  Laxalt  >  : 

S.  420.  A  bill  to  provide  for  the  con- 
struction of  a  Veterans'  Administration 
hospital  in  the  State  of  Nevada.  Referred 
to  the  Committee  on  Veterans'  Affairs. 

Mr.  CANNON.  Mr.  President,  I  am  in- 
troducing a  bill  today  for  myself  and  my 
Nevada  colleague,  Senator  Laxalt,  to 
provide  for  the  construction  of  a  Vet- 
erans' Administration  hospital  in  the 
southern  part  of  the  State  of  Nevada. 

At  the  present  time,  veterans  in  Ne- 
vada are  sei-ved  by  only  one  VA  ho.spita!, 
located  in  Reno,  in  northwest  Nevada. 

Veterans  in  more  populous  southern 
Nevada.  500  miles  to  the  southeast,  have 
no  VA  facilities,  except  for  limited  .serv- 
ices provided  by  an  outpatient  clinic  in 
the  Las  Vegas  area,  and  are  therefore 
almost  completely  dependent  on  VA  hos- 
pitals in  crowded  Los  Angeles.  300  miles 
away. 

I  think  it  is  a  gross  dis.service  to  our 
veterans  to  force  them  to  travel  to  Los 
Angeles  to  get  treatment  for  service-re- 
lated disabilities.  In  addition,  it  certain- 
ly is  not  fair  to  make  the  veterans  oi" 
southern  California  wait  for  treatment 
because  tlieir  facilities  are  overcrowded. 

I  urge  serious  consideration  of  this  pro- 
posal at  the  earliest  possible  opportunity 
Mr.  LAXALT.  Mr.  President,  I  join  my 
colleague.  Senator  Cannon,  in  introduc- 
ing this  bill  calling  for  the  construction 
and  operation  of  a  VA  hospital  in  south- 
ei-n  Nevada. 

I  speak  not  only  for  the  veterans  liv- 
ing in  southern  Nevada,  but  also  for 
those  residing  iia  the  eastern  areas  of 
southern  California,  and  for  veterans 
living  in  southern  Utah  and  northern 
Arizona. 

Geographically.  Las  Vegas  is  the  hub 
of  tliis  vast  area.  It  is  the  center  of  com- 
merce as  well  as  the  center  for  trans- 


3y  ^r.■.  CANNON  aor  himself  and 
Mr.  Kennedy  I  : 
S.  421,  A  bill  to  regulate  commerce  and 
rssure  the  availability  of  air  transporta- 
tion at  the  lowest  reasonable  cost  to 
consumers  by  defining  inclusive  tour 
charter  trip  and  advance-booking  char- 
ter trip;  by  authorizing  reduced  rate 
transportation  for  the  handicapped,  the 
elderly,  and  the  young;  and  for  other 
purposes.  Referred  to  the  Committee  on 
Commerce. 

LOW-COST    AIR    TR.\NSrORT.'VTICN    ACT 

Mr.  CANNON.  Mr.  President,  on  De- 
cember 10.  last  year  I  spoke  to  this  body 
in  regard  to  the  alarming  rise  in  the 
cost  of  air  travel. 

The  Congress  and  the  administration 
are  equally  concerned  with  the  effects 
that  recession  and  inflation  are  having 
en  our  economy.  Rising  costs,  coupled 
viUi  declining  discretionary  dollars  in 
the  pockets  of  om-  consumers,  are  having 
their  effect  on  tourism  and  air  transport 
services.  The  President's  proposed  im- 
position of  additional  taxes  on  imported 
fuel  would  have  an  even  greater  adverse 
impact  on  our  air  transport  system  as 
well  as  other  modes  of  public  traiisporta- 
tion.  I  am  not  sure  the  air  transport  in- 
dustry can  absorb  any  additional  costs 
for  aviation  fuel  or,  in  turn,  pass  tliese 
costs  on  to  the  consuming  public  in  the 
form  of  increased  fares  and  rates  with- 
out seriously  damaging  our  air  trans- 
portation system  and  related  tourism 
operations.  Public  transportation,  as  you 
know,  plays  the  predominant  role  in  the 
promotion  of  tourism  both  within  the 
United  States  and  to  and  from  the  United 
States. 

If  we  are  to  maintain  a  healthy  air 
transport  .system,  if  we  are  to  make  air 
tran.sportation  available  to  the  consum- 
ing public,  if  we  are  to  protect  our  $60 
billion  tourism  industry  in  the  United 
States,  then  we  must  take  action  to  make 
sure  that  low-cost  air  transportation 
continues  to  be  available. 

As  this  body  is  well  aware,  low-cost  air 
transportation  is  becoming  a  thing  of  the 
past;  unless  prompt  action  is  taken  by 
the  Congress  to  enact  legislation  that 
will  insure  the  survival  of  our  air  charter 
system,  many  millions  of  Americans  will 
be  imable  to  take  vacations  by  air. 

As  you  know,  .he  Civil  Aeronautics 
Board  during  the  past  year  has  ehm- 
inated  many  of  the  discount  fares  that 
were  heretofore  existent  on  scheduled 
service.  In  the  latter  part  of  1974  the 
Board  proposed  the  elimination  of  the 
so-called  affinity-type  charter  which  is 
tlie  backbone  of  our  low-cost  air  trans- 
portation system.  You  will  recall  that  I 
brought  this  to  your  attention  when  I 
addressed  you  concerning  S.  1739  which 
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I  had  introduced  in  the  last  Congress,  on 
\s  liich  hearings  were  held  and  which  the 
Senate  Committee  on  Commerce  favor- 
ably reported  for  floor  action.  I  men- 
tioned in  my  statement  of  December  10 
that  I  planned  to  reintroduce  that  legis- 
lation along  with  other  provisions  and 
to  schedule  early  hearings  so  that  this 
Congress  might  take  needed  action  at  an 
early  date  to  forestall  unfavorable  action 
bv  the  Civil  Aeronautics  Board. 

Mr.  President,  I  send  to  the  desk  a  new 
bill,  the  Low-Cost  Air  Transportation  Act 
of  1975.  Not  only  does  it  authorize  so- 
called  one-stop  inclusive  tour  charters,  it 
also  authorizes  "advance  booking  char- 
ters" which  are  needed  by  those  persons 
who  do  not  desire  to  buy  an  all  inclusive 
package  vacation  tour.  It  woiUd  be  m5' 
expectation  that  this  new  type  charter 
might  well,  after  it  is  tested  in  the  mar- 
ketplace for  a  period  of  18  to  24  months, 
sei-ve  as  a  viable  replacement  for  the 
so-called  affinity-type  charter. 

In  order,  however,  to  provide  nece.ssaiy 
time  for  authorizing  and  testing  this 
new-type  charter  authority,  I  have  also 
included  in  the  legislation  a  provision 
which  would  continue  afftnity  charter 
authority  in  being  until  further  action 
by  the  Congress,  This  latter  provision  is 
essential,  as  without  it,  the  Civil  Aero- 
nautics Board  may  well  terminate  this 
authority  without  an  adequate  viable  re- 
placement being  authorized. 

I  am  sure  that  Members  of  this  body 
are  aware  that  several  air  travel  clubs 
have  been  found  by  the  Board  to  be 
illegally  involved  in  common  carriage 
by  air.  The  Board  has,  on  recent  occa- 
sion, ordered  these  clubs  to  cease  and 
desist  from  this  activity.  Other  than  the 
findings  that  the  Board  has  made  in 
orders  issued,  no  rules  or  regulations 
have  been  promulgated  by  the  Board  to 
govern  the  operations  of  air  travel  clubs. 
I  have,  therefore,  included  a  provision  in 
this  bill  requiring  the  Board,  within  90 
days  after  enactment,  to  issue  rules  and 
regulations  governing  air  travel  clubs  In 
air  commerce.  I  believe  air  travel  clubs 
are  a  legitimate  method  of  air  trans- 
portation for  vacation  travel  and  they 
should  not  be  summarily  outlawed — 
rather  the  Board  should  establish  rea- 
sonable rules  and  regulations  governing 
their  operations.  This  the  Board  has 
failed  to  do. 

I  intend  to  explore,  during  our  hear- 
ings, why  air  travel  clubs  should  not  be 
charterworthy  so  that  the  members  of 
those  clubs  could  utilize  the  charter  serv- 
ices of  either  our  scheduled  or  supple- 
mental carriers  for  their  transportation 
needs.  Surely  this  would  be  a  way  to  en- 
able participants  in  these  clubs  to  enjoy 
low- cost  air  transportation  services  and 
thus  expand  the  activities  of  our  certifi- 
cated industry. 

Mr.  I»iesident,  while  this  bill  generally 
seeks  to  broaden  and  encourage  the  de- 
velopment of  this  Nation's  charter  air 
policy,  we  also  are  concerned  about 
scheduled  airline  fares  which  have  risen 
more  than  20  percent  in  the  last  year. 

As  recently  as  10  days  ago,  the  Civil 
Aeronautics  Board  in  considering  dis- 
count and  promotional  fares  filed  by 
Umted,  Trans  World,  and  American,  sus- 
l)ended  United's  proposal  on  the  dubious 
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grounds  that  the  tariff  was  intended  to 
be  offered  in  all  markets  which  United 
serves.  I  am  deeply  disappointed  by  the 
Board  and  its  consistent  refusal  to  allow 
the  carriers  some  leeway  In  experiment- 
ing with  promotional  and  discount  fares. 
In  this  time  of  serious  recession  and  in- 
flation and  with  airline  travel  slumping 
dramatically,  innovative  fare  proposals 
are  desperately  needed  to  try  and  gen- 
erate new  traffic.  I  fail  to  undei-stand  why 
the  Board  continually  injects  itself  into 
management-type  decisions  by  quarrel- 
ing over  whether  a  fare  may  be  avail- 
able in  all  markets  or  just  in  markets 
1,500  miles  apart.  Let  us  let  airline  man- 
agement make  such  decisions  at  lea.st 
until  such  time  as  it  can  be  proven  that 
such  promotional  fares  are  eroding  the 
regular  fare  base  and  the  airhnes  yield 
per  passenger  mile. 

As  most  of  my  colleagues  are  aware, 
the  board  has  literally  taken  the  ax  to 
most  promotional  fares  which  have  long 
been  offered  by  the  airlines.  In  1974.  two 
of  the  most  popiUar  discounts  were  abol- 
ished by  board  order— the  family  fare 
and  the  youth  fare.  Wliile  I  agree  with 
the  Board's  philosophy  that  such  dis- 
count traffic  must  not  be  considered  when 
buying  equipment  and  platming  service 
schedules,  discount  fares  serve  a  useful 
purpose  both  for  the  public  and  the  car- 
riers by  filling  seats  which  would  other- 
wise be  flown  empty.  And  they  meet  the 
public  need  for  lower  cost  scheduled 
sei-vice  for  those  willing  to  abide  by  the 
restrictions  which  are  necessarily  placed 
on  discount  travel. 

Because  of  my  interest  in  promot- 
ing air  travel  in  both  scheduled  and 
nonscheduled  service,  I  have  included  a 
provision  in  this  bill  which  will  expressly 
permit  the  airlines  to  offer  reduced  rates 
to  families,  to  youths,  to  the  elderly,  and 
to  the  handicapped.  Last  Congress  the 
Senate  passed  S.  2651,  my  bill  which 
wotUd  have  allowed  such  discounts  but, 
unfortunately,  the  House  failed  to  con- 
sider it  and  the  bill  died. 

Last.  Mr.  President,  I  would  hope  my 
colleagues  would  join  with  me  in  push- 
ing for  the  enactment  of  the  Low  Cost 
Air  Traiisportation  Act  of  1975.  It  is  long 
overdue.  Given  the  present  status  of  our 
economy,  the  public  needs  this  type  of 
service  if  it  is  to  have  access  to  much- 
needed  vacation  travel.  Too  long  has  the 
low-cost  system  of  air  transportation 
been  neglected  by  the  Civil  Aeronautics 
Board.  It  seems  to  me  that  they  have 
been  preoccupied  with  the  well-being  of 
air  carriers  and  have  not  paid  much  at- 
tention to  the  promotion  of  air  trans- 
port and  the  availability  of  services  that 
the  public  needs  and  wants. 

Hopefully,  the  administration,  the 
Civil  Aeronautics  Board,  will  join  with 
this  Congress  in  supporting  this  much- 
needed  legislation  and  to  the  extent  that 
they  can  act  independently  of  the  legis- 
lation, will  adopt  rules  and  regulations 
that  will  foster  that  low-cost  concept. 


By  Mr.  MONDALE    (for  himself, 
Mr.   RiBicoFF,   Mr.   Humphrey, 
Mr.  Pell,  Mr.  Weicker.  and  Mr. 
Willi-ams  '  : 
S.  422.  A  bill  to  provide  for  the  devel- 
opment and  implementation  of  programs 


for  youth  camp  safety.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

CHILDREN   AND    YOUTH   CAMP   SAFTTT   ACT 

Mr.  MONDALE.  Mr.  President,  each 
year  over  7  million  children  go  to  camps 
across  the  Nation.  Yet,  it  is  generally 
agreed  that  only  six  States  have  compre- 
hensive health  and  safety  laws  pertain- 
ing specifically  to  camps.  In  other  States, 
camps  are  sometimes  left  to  adapt  to  in- 
applicable hotel  and  restaurant  regula- 
tions, and  parents  are  left  to  wonder  ex- 
actly what  standards  they  can  rely  on  to 
protect  their  children. 

Each  summer  oiu"  children  reap  the 
harvest  of  this  disorganization  and  con- 
fusion. According  to  our  most  recent 
figures,  in  1973,  25  children  died.  1,448 
were  injured,  and  1.223  suffered  serious 
iUness.  These  figures  are  minimums, 
based  on  a  voluntary  and  admittedly  in- 
complete survey  of  camps.  The  figures 
represent  a  variety  of  human  tragedies, 
including  drownings,  bums,  and  broken 
limbs.  And  we  do  not  even  know  how 
much  more  is  to  be  discovered  because 
there  is  no  adequate  means  to  inspect 
camps  and  investigate  accidents.  Worse, 
when  dangerous  situations  are  uncov- 
ered. State  officials  usually  lack  enforce- 
ment power  to  change  the  conditions. 

Clearlj',  this  is  not  what  parents  have 
in  mind  when  they  send  their  clilldren 
for  a  happy  and  healthy  experience.  Par- 
ents have  a  right  to  expect  that  their 
cliildi-en  are  being  cared  for  and  super- 
vised according  to  reasonable  standards 
of  health  and  safety.  Tliey  have  a  right 
to  know  exactly  what  conditions  they  are 
sending  their  children  into,  and  they 
have  a  right  to  know  which  camps  pro- 
vide the  safest  experience. 

Last  year  my  Subcommittee  on  Chil- 
dren and  Youth  held  a  hearing  on  this 
question  of  how  to  best  protect  children 
while  they  are  attending  camps.  We  re- 
ceived testimony  from  parents  whose 
children  had  been  injured  or  killed,  and 
from  most  of  the  country's  large  camp- 
ing organizations.  We  worked  out  a 
"Children  and  Youth  Carip  Safety  Act  "^ 
which  was  endorsed  by  the  Girl  Scouts 
and  Boy  Scouts,  the  American  Camping 
Association,  the  Campflre  Girls,  the 
Young  Men's  Christian  Association  and 
the  Young  Women's  Christian  Associa- 
tion, and  the  National  Council  of  Parent - 
Teacher  Associations.  This  bill  was  re- 
ported by  the  Labor  and  Public  Welfare 
Committee  in  October.  Unfortunately, 
because  of  the  press  of  business  on  the 
floor  at  the  end  of  the  session,  it  was  not 
acted  on  by  the  full  Senate. 

I  am  reintroducing  this  bill  today  in 
the  hope  that  it  will  receive  early  action 
by  the  Senate. 

Mr.  RIBICOFF.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
chaiiTnan  of  the  Senate  Children  and 
Youth  Subcommittee  <Mr.  Mondale)  in 
introducing  the  Children  and  Youth 
Camp  Safety  Act  of  1975. 

The  problem  of  camp  safety  first  came 
to  my  attention  in  1966  when  one  of 
my  constituents.  Mitch  Kui-man  of  West- 
port,  Conn.,  came  to  my  office.  Mitch, 
who  had  recently  lost  his  son  in  a  tragic 
camping  accident,  had  been  investigat- 
ing the  Nation's  camp  safety  laws  and 
had  discovered  they  simply  did  not  exist. 


1348 


CONGRESSIONAL  RECORD  —  SENATE 


Most  parents  who  send  their  child  en 
off  to  summer  camp  assume  that  ihe 
camp  is  safe.  Many,  however,  learn  o  ily 
after  their  child  has  been  injured  or 
killed  that  safety  is  not  always  the  ri  lie. 

A  recent  study  showed  that  24  Sta  tes 
have  absolutely  no  regulations  or  l£  ws 
governing  camping.  Only  40  States  hi  ive 
training  requirements  for  counselors  v  ho 
supervise  aquatic  activities. 

Forty-six  States  have  no  regulation  -e- 
garding  the  condition  of  camp  vehicles 
or  the  qualifications  of  their  drivers.  \n 
equal  number  of  States  have  no  regu  a- 
tions  on  the  minimum  age  of  counsek  rs. 
Twenty-nine  States  fail  to  even  reqii  ire 
annual  camp  inspections. 

The  absence  of  State  regulations  has 
meant  that  private  camping  organi:  a- 
tion$  have  had  to  establish  and  pol  ice 
appropriate  standards.  The  Americ  an 
Camping  Association  with  over  3,'  00 
member  camps,  the  Scouting  organi:  a- 
tions,  the  Association  of  Private  Can  ps 
and  church  oriented  groups  have  all 
made  a  substantial  contribution  to  bet  «r 
camping.  These  organizations  are  to  be 
commended  for  taking  the  initial  ve 
where  the  Government  has  failed. 

Too  many  camps  across  the  Nation, 
however,  do  not  belong  to  any  of  thiise 
organizations  and  do  not  follow  th;ir 
advice.  Moreover,  even  if  a  camp  d<ies 
associate  with  one  of  the  advisory  orgai  li- 
zations,  adherence  to  its  establisled 
standards  is  purely  voluntary. 

Since  taking  up  the  fight  for  caiip 
safety  I  have  received  scores  of  lettirs 
from  parents  around  the  Nation  descr  b- 
ing  accidents  and  injuries  their  chil- 
dren suffered  at  camp.  Camp  safety  leg  s- 
lation  would  not  have  prevented  all  of 
these  accidents,  but  I  believe  strong 
camp  safety  standards  would  have  pio- 
tected  most  of  the  children. 

Although  the  Congress  cannot  leg  s- 
late  accidents  away,  we  can,  by  c  e- 
veloping  proper  standards  for  yoi  th 
camps,  eliminate  the  causes  of  maiy 
accidents  such  as  poor  and  dangerous 
equipment,  unqualified  camp  personnel 
and  the  lack  of  proper  sanitary  and  me  i- 
ical  facilities. 

We  can  also  help  alert  parents  to  t  le 
potential  hazards  of  youth  camps  a  id 
help  them  find  the  camp  that  best  f  ts 
their  child's  needs. 

Seven  years  have  passed  since  I  fi:  st 
Introduced  my  camp  safety  bill.  Sirce 
then,  untold  numbers  of  children  have 
been  hurt  and  even  killed.  Each  year  tpe 
Congress  delays  in  passing 
legislation  means  more  children 
suffer. 

Summer  camp  is  designed  to  be 
wholesome  experience  and  it  is  for  t 
vast  majority  of  young  boys  and  girls. 
But  for  those  children  who  are  injur  !d 
and  for  their  parents  it  can  be  a  nigh  t- 
mare. 

The  Senate  has  already  gone  on  reco  -d 
in  support  of  camp  safety.  In  Augtst 
1971  it  passed,  as  an  amendment  to  tie 
Higher  Education  Act,  the  Ribic(  ff 
Youth  Camp  Safety  Act.  Unfortunate  y, 
because  of  House  opposition,  it  w  is 
dropped  for  a  much  weaker  provision  n 
conference. 

The  Mondale-Ribicoff  bill  we  introdu  ;e 
today  is  a  product  of  hearings  held  by  tl  le 
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January  27,  1975 


Children  and  Youth  Subcommittee  held 
in  the  last  Congress  on  separate  bills  in- 
troduced by  Senator  Mondale  and  my- 
self. This  new  bill  Is  an  excellent  one  and 
could  go  a  long  way  toward  protecting 
our  young  campers. 

Briefly  stated,  the  bill  would  require 
the  SecreTary  of  HEW  to  promulgate 
youth  camp  safety  regulations  in  the 
areas  of  sanitation,  public  and  personal 
health,  water  safety,  vehicle  condition 
and  operation.  To  assist  the  Secretary  in 
formulating  these  standards  the  bill  cre- 
ates an  Advisory  Council  on  Children 
and  Youth  Camp  Safety.  Unless  the 
House  or  Senate  disapprove,  the  stand- 
ards will  go  into  effect  1  year  after 
promulgation.  The  States  then  will  have 
three  options — to  accept  the  Federal 
standards — to  submit  their  own  stand- 
ards to  be  accepted  by  HEW— to  give 
HEW  authority  to  enforce  the  Federal 
standards  within  the  State.  Should  a 
State  choose  to  enforce  the  standards, 
it  can  receive  80  percent  matching  money 
from  HEW.  Repeated  violations  of  safety 
standards  will  be  subject  to  cutoffs  of 
Federal  funds  and  financial  penalties  to 
camp  operators. 

I  urge  all  my  colleagues  to  quickly  ap- 
prove this  important  legislation  and  help 
assure  all  young  campers  of  a  safe  and 
enjoyable  summer. 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  the  Chil- 
dren and  Youth  Camp  Safety  Act.  This 
bill  is  identical  to  S.  3639  which  was  re- 
ported to  the  Senate  floor  in  the  93d 
Congress,  but  which  was  not  acted  on  by 
the  Senate. 

Since  1967  numerous  bills  have  been 
introduced  in  both  the  House  and  the 
Senate  providing  for  a  Federal  role  in 
developing  and  enforcing  uniform  chil- 
dren and  youth  camp  safety  standards. 
To  date  no  legislation  to  achieve  this 
goal  has  been  enacted.  The  bill  I  join  in 
introducing  today  is  similar  to  a  provision 
passed  by  the  Senate  as  part  of  the  Edu- 
cation Amendments  of  1972.  At  that  time 
similar  legislation  had  been  reported  by 
the  House  committee,  but  was  amended 
on  the  floor  to  provide  that  the  Depart- 
ment of  Health,  Education,  and  Welfare 
conduct  a  study  of  children  and  youth 
camp  safety.  It  was  this  decision  which 
prevailed  in  conference  on  the  1972  Edu- 
cation Amendments.  The  study  subse- 
quently conducted  was  the  basis  of  S. 
3639  and  this  identical  bill.  I  believe  that 
the  time  has  come  for  us  to  pass  this 
legislation. 

There  are  approximately  10,000  camps 
in  the  United  States.  Each  year  an  esti- 
mated 10  miUion  able-bodied  children 
and  youth  attend  these  camps.  Yet,  only 
six  States  have  laws  and  regulations  that 
are  judged  adequate  by  the  Department 
of  Health,  Education,  and  Welfare  to 
cover  all  aspects  of  camp  safety,  coupled 
with  requirements  for  annual  inspection 
of  these  sites,  24  States  have  no  laws 
whatso-ever.  This  situation  cannot  be 
allowed  to  continue. 

Mr.  President,  I  am  pleased  to  report 
that  my  own  State  of  New  Jersey  is 
among  the  six  which  do  have  adequate 
standards.  On  January  9,  1974,  the  new 
Jersey  Youth  Camp  Safety  Act  was 
signed  into  law.  As  Mr.  Oscar  Sussman, 


director  of  the  New  Jersey  Consumer 
Health  Services,  stated  in  testimony  be- 
fore the  Subcommittee  on  Children  and 
Youth  concerning  this  bill: 

It  is  a  needed  piece  of  legislation  .  .  .  the 
State  of  New  Jersey  is  prepared  to  comply 
by  existing  state  law  with  most  of  the  terms 
of  this  legislation. 

Mr.  Sussman  goes  on  to  say  that  with- 
out comparability  across  States,  those 
States  which  have  implemented  strong 
laws  suffer,  and  the  camps  within  those 
States  are  placed  in  a  noncompetitive 
.status  because  of  the  extra  costs  involved 
in  assuring  decent  health  and  safety 
standards. 

The  Children  and  Youth  Camp  Safety 
Act  provides  the  mechanism  to  develop 
minimum  guidelines  and  standards 
which  States  can  adopt  or  use  to  develop 
their  own  sta^ndards.  This  will,  I  believe, 
institute  a  process  of  education  through 
which  the  States  themselves  could  either 
institute  new  or  improve  existing  pro- 
grams. The  bill  provides  t)iat  the  Secre- 
tary of  Health,  Education,  and  Welfare 
establish  an  Advisory  Council  on  Chil- 
dren and  Youth  Camp  Safety  to  consult 
on  policy  matters.  The  Council  shall  have 
17  members,  including  the  Secretaries  of 
HEW,  Agriculture  and  Interior — or  their 
representatives,  five  representatives  of 
organized  camping,  two  representatives 
of  other  groups  with  expertise  in  camp 
safety,  five  representatives  of  consumers 
of  camping  services,  and  two  State  offi- 
cials. The  Senate  will  have  the  power  to 
advise  and  consent  on  the  appointments. 
In  addition,  the  Secretary  ckn  draw  on 
existing  expertise  in  the  area  of  camp 
safety  from  a  wide  variety  of  sources, 
particularly  from  those  States  which  al- 
ready have  adequate  legislation,  in  order 
to  develop  the  standards  that  States 
adopt  or  use  as  guidelines  tq  develop 
their  owti  programs. 

An  area  which  I  feel  deserves  special 
attention,  and  in  which  Federal  regula- 
tions could  provide  a  model  for  States,  is 
the  need  to  improve  the  standards  that 
would  benefit  this  Nation's  handicapped 
children  and  youth.  There  are  an  esti- 
mated 11  million  such  persons  who  have 
not  been  able  to  take  full  and  equal  ad- 
vantage of  a  fully  integrated  camp  ex- 
perience. This  bill  directs  the  Secretary 
to  address  the  needs  of  these  young  peo- 
ple and  to  develop  standards,  with  the 
assistance  of  individuals  expert  in  the 
area  on  the  Advisory  Council,  which  will 
assist  in  insuring  that  handicapped  chil- 
dren can  attend  any  camp. 

Some  may  feel  that  because  we  lack 
adequate  statistical  data  about  the 
existing  conditions  in  all  of  our  camps 
we  should  not  pass  this  legislation.  Some 
will  argue  that  the  pending  legislation 
was  formulated  without  suflBcient  evi- 
dence that  a  major  portion  of  our  exist- 
ing camp  sites  are  unsafe,  and  thus  we 
should  not  act  out  of  ignorance.  But, 
we  are  not  acting  out  of  ignorance.  While 
our  knowledge  of  present  conditions  is 
by  no  means  complete,  we  do  know  that 
there  have  been  injuries  and  deaths  at 
our  camps,  and  that  there  are  no  uni- 
form standards  which  might  prevent 
these  tragedies.  This  is  surely  a  mini- 
mally suflQcient  condition  to  justify  the 
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need  for  Federal  regulation.  While 
camps  in  States  which  lack  specific  regu- 
lations may  be  safe,  we  cannot  and 
.should  not  premise  our  actions  upon  the 
mere  possibility  that  they  are  In  fact 
safe.  Rather  the  more  responsible  and 
prudent  coui-se  is  to  insure  that  every 
camp  which  our  children  may  attend 
meets  certain  specific  minimum  safety 
requirements  no  matter  where  that  camp 
happens  to  be  located. 

It  is  out  of  concern  for  the  children 
and  youth  of  this  Nation  and  their  fam- 
ilies that  we  must  take  action  on  this 
legislation.  Testimony  before  the  Sub- 
committee on  Children  and  Youth  and 
the  report  of  Department  of  Health,  Edu- 
cation, and  Welfare  document  tragedies 
\\  hich  need  not  have  happened  and  could 
have  been  prevented  with  adequate  safe- 
ty precautions.  Camps  are  not  a  luxury 
in  our  urban  society;  they  are  vital  for 
the  complete  growth  of  our  childi'en  as 
persons  and  citizens.  Camps  enrich  the 
lives  of  our  children  by  providing  an  edu- 
cational and  creative  experience  in  co- 
operative group  living. 

Their  puipose  is  to  hlep  our  youth  ma- 
lure  not  only  physically  and  mentally  but 
assist  in  their  social  development  as  well. 
Because  of  this  vital  role  tliat  camps  do 
play,  it  is  important  that  families  be  able 
to  send  their  children  to  camps  without 
hint  or  threat  of  tragedy.  We  have  a 
responsibility  to  ourselVes  to  protect  this 
Nation's  most  vital  asset  by  assuring  that 
every  campsite  in  America  is  guided 
by  minimum  standards. 


By  Mr.  MONDALE  (for  himself 
and  Mr.  Humphrey  • : 

S.  423.  A  bill  to  declare  that  certain 
federally  owned  lands  within  the  White 
Earth  Reservation  shall  be  held  by  the 
United  States  in  trust  for  the  Minne- 
sota Chippewa  Tribe,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  MONDALE.  Mr.  President,  I  am 
today  reintroducing  legislation  which  I 
first  introduced  on  May  23,  1967.  I  am 
proud  to  say  that  this  bill  is  cosponsored 
by  my  distinguished  colleague  from  Min- 
nesota, Senator  Humphrey. 

This  bill,  identical  to  S.  1830  of  the 
90th  Congress.  S.  1710  of  the  91st  Con- 
gress. S.  1217  of  the  92d  Congress,  and 
S.  2913  of  the  94th  Congress,  restores  to 
the  Minnesota  Chippewa  Tribe,  White 
Earth  Reservation,  certain  submarginal 
lands  of  the  United  States  and  makes 
such  lands  part  of  the  reservation. 

These  properties  consist  of  appro.\i- 
mately  28.700  acres  purchased  by  the 
Federal  Government  during  the  mid- 
I930"s  under  title  II  of  the  National  In- 
dustrial Recovery  Act.  The  lands  were 
-so  acquired  in  order  to  retire  them 
frcni  private  ownership,  to  correct  mal- 
adjustments in  land  use.  and  with  the 
expectation  that  they  would  be  made 
available  for  tribal  use. 

Mr.  President,  these  lands  were  orij;i- 
nally  owned  by  the  Minnesota  Chippewa 
Tribe.  Unfortunately,  they  -vere  allotted 
luider  the  Allotment  Act  and  subse- 
quently passed  at  a  cost  of  $175,664.  In 
1963,  when  similar  legi-slation  was  intro- 
duced  in  the   Congress,   their   market 


value  was  placed  at  $474,000  by  appropri- 
ate governmental  agencies. 

Similar  legislation  has  already  been 
enacted  restoring  property  to  the  Semi- 
noles  of  Florida  and  to  the  Pueblos  and 
other  tribes  in  New  Mexico.  During  the 
92d  Congress,  a  bill  identical  to  the  one 
I  am  introducing  today  was  passed  by 
the  Senate.  I  am.  therefore,  most  hopeful 
that  this  legislation  will  again  receive 
favorable  consideration  dui-ing  the  pres- 
ent Congress. 

Tlie  Minnesota  Chippewa  Tribe  ur- 
gently needs  this  land.  This  legislation 
will  mean  jobs,  income,  sustenance,  and 
productive  activity  for  many.  I  m-ge  my 
colleagues  to  give  it  immediate  atten- 
tion. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  iii  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  423 

Kc  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
ject lo  valid  existing  rights,  all  of  the  right, 
title,  and  interest  of  the  United  States  in 
the  Innds.  and  the  improvements  thereon, 
that  were  acquired  xinder  title  II  of  the 
NiUional  Indiistrial  Recovery  Act  of  June  16. 
1933  (48  Stat.  200).  the  Emergency  Relief 
Appropriation  Act  of  April  8.  1935  (49  Stat. 
115).  and  section  55  of  the  Act  of  Au- 
gu.st  24.  1935  (49  Stat.  750,  781).  and  that 
are  now  administered  by  the  Secretary  of 
the  Interior  for  the  benefit  of  the  Minne- 
sota Chippewa  Tribe,  White  Earth  Reserva- 
tion, are  hereby  declared  to  be  held  by  the 
United  States  in  trust  for  said  tribe,  and 
the  lands  shaU  be  a  part  of  the  reservation 
heretofore  established  for  the  tribe. 

Sfc.  2.  The  Indian  Claims  Conunis.sion  is 
directed  to  determine  in  accordance  with 
the  provisions  of  section  2  of  the  Act  of 
Attgust  13,  1946  (60  Stat.  1050),  the  extent 
to  which  the  value  of  the  beneficial  Interest 
conveved  by  this  Act  should  or  should  not 
Ije  set  off  against  any  claim  again.st  the 
United  States  determined  by  the  Commis- 
sion. 


By  Mr.  WILLIAMS; 
S.  425.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  notifica- 
tion by  foreign  investors  of  proposed  ac- 
quisitions of  equity  securities  of  United 
States  companies,  to  authorize  the  Pres- 
ident to  prohibit  any  such  acquisition  as 
appropriate  for  the  national  security,  to 
further  the  foreign  policy,  or  to  protest 
the  domestic  economy  of  the  United 
States,  to  require  issuers  of  registered 
securities  to  maintain  and  file  with  the 
Securities  and  Exchange  Commission  a 
list  of  the  names  and  nationalities  of 
the  beneficial  owners  of  their  equity  se- 
cvuities,  and  for  other  purposes.  Referred 
to  the  Committee  on  Banking,  HoUoing 
and  Urban  Affairs. 

THE     FORj:lC.N     DEVELOP.MtNT     ACT     OF     197j 

Mr.  WILLIAMS.  Mr.  President,  in  the 
past  few  years  we  have  witnessed  the 
rapid  development  of  foreign  investment 
in  the  United  States.  The  figures  are  no- 
where near  precise,  but  the  growth  is  un- 
mistakable. For  example,  in  the  decade 
from  1962  to  1973.  all  foreign  direct  in- 
vestment in  U.S.  business — investment 
aniomiting  to  control — rose  from  $7.4  bil- 


lion to  $14.4  billion,  an  annual  average 
growth  rate  of  almost  7  percent.  In  1973. 
direct  foreign  investment  rose  a  record 
24  percent— to  a  total  $17.7  bilUon.  Fig- 
ures for  1974  are  not  yet  available,  but 
it  is  certain  that  record  levels  were 
reached. 

Tliere  are  several  reasons  for  the  sud- 
den expansion  of  foreign  investment  in 
American  busine.ss. 

The  first  is  the  success  of  traditional 
American  economic  policy — namel.v,  to 
admit  foreign  investors  freely  and  to 
treat  them  no  differently  than  domestic 
investors.  Unlike  almost  all  other  indus- 
trial nations,  it  is  om-  policy  not  to  offer 
foreigners  ariy  special  incentives,  nor  to 
impose  on  them  any  artificial  disincen- 
tives. Aside  from  a  few  recognized  ex- 
ceptions, we  have  maintained  an  "open 
door'  policy  with  respect  to  the  inward 
flow  of  foreign  funds. 

The  second  reason  for  the  growth  of 
foreign  investment  stems  from  recent  de- 
velopments in  international  economic 
and  monetaiT  affairs.  A  series  of  cui"- 
rency  reevaluations  has  made  investment 
in  the  United  States  more  attractive.  We 
help  to  set  these  events  in  motion  by  tlie 
decision  in  1971  to  suspend  the  converti- 
bility of  the  dollar  into  gold.  Almost 
immediately,  a  series  of  changes  in  the 
parity  of  foreign  currencies  in  relation 
to  the  dollar  produced  a  drastic  shift  m 
the  cash  purchasing  power  of  foreign 
firms. 

Thus,  between  1968  and  1973.  tlie  pur- 
chasing power  of  German  firms  with 
Deutsche  mark  eaiiiings  increased  by  171 
percent,  while  the  purchasing  power  of 
Japanese  firms  with  yen  earnings  in- 
creased by  116  percent.  This  currency 
reevaluation.  combined  with  the  sharp 
decline  in  the  price-earnings  ratios  at 
which  publicly  traded  securities  of  U.S. 
business  were  selling,  help  to  explain  the 
new  interest  of  foreign  investors  in  tlie 
United  States. 

However,  the  October  1973  oil  embargo 
and  the  ensuing  energy  crisis  are  the 
most  significant  reasons  for  the  recent 
growth  of  foreign  investment.  As  a  re- 
sult of  a  fivefold  increase  in  world  oil 
prices,  the  cash  reserves  of  the  Orga- 
nization of  Oil  Petroleum  Exporting 
Countries — OPEC — are  multiplying  at 
rates  which  almost  defy  computation. 
Last  year  alone,  for  example,  Arab  oil 
producers  received  some  $112  billion.  By 
the  best  estimates,  this  is  some  $60  bil- 
lion more  than  they  can  rechannel  into 
their  own  economies.  Assuming  no  fur- 
ther escalation  of  oil  prices,  a  petrodol- 
lar surplus  of  $70  billion  is  estimated  for 
this  year.  And  the  World  Bank  has  esti- 
mated that  by  1980.  OPEC  nations  will 
have  accumulated  reserves  of  $650  bil- 
lion: by  1985.  that  figure  will  be  S1.2 
trillion — or  about  the  value  of  all  the 
goods  and  services  pioduced  in  the 
United  States  last  year. 

Mr.  President,  never  before  in  modern 
history  have  such  financial  resources 
been  amas.scd  with  such  speed.  Indeed, 
the  speed  has  been  such  that  an  already 
fragile  international  financial  s.vstem 
has  been  seriously  jarred  and  the  econ- 
omies of  several  of  the  inflation  plagued 
oil-importing  comitries  undermined. 
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The  oil-producing  nations  are  scana  ng 
the  globe  looking  for  safe  investmfnt 
harbors     for    surplus    petrodollars 
would  like  to  trace  some  of  the  invent 
ments  they  have  made. 

Perhaps  the  most  striking  transaction 
occurred  last  July  when  Iran  acquire( 
25-percent  interest  in  Krupp.  the  hi  ge 
West  German  steel,  munitions  and 
weapons  producer.  This  acquisition  fal- 
lowed earlier  purchases  by  Iran  of 
other  large  West  German  steel  mills. 
Kuwait,  perhaps  the  most  sophij 
cated  investor  in  the  Middle  East 
also  bought  heavily  mto  European 
dustry.  Kuwait's  most  controversial 
vestment  was  its  $300  million  dollar 
chase  of  14  percent  of  the  German  aijto 
maker,  Daimler  Benz.  This 
was  negotiated  and  consummated  in 
crecy  and  caught  the  German  financial 
community  and  government  by  compl(  te 
surprise.  Embarrassed  by  its  inability  to 
determine  the  identity  of  the  purchaser 
until  Chancellor  Schmidt  ordered  the  i  i- 
termediary  fcfenk  to  disclo9e  its  princip  U, 
the  Bonn  government  is  now  conteii 
plating  new  regulations  to  require  noti  ce 
of  major  stock  pNlrchases  by  foreigne  -s 
To  follow  this  up,  it  was  recently  a  i 
nounced  that  one  of  Germany's  larg<st 
private  banks  has  acquired  a  controlli  ig 
interest  in  Daimler  Benz  for  the  expr(  gs 
purpose  of  keeping  majority  ownership 
within  the  country.  Significantly,  tl  is 
action  occurred  after  consultation  wi 
and  encouragement  by  the  Bonn  gover|i- 
ment. 

There  have  also  beerf  substantial  ih- 
vestments  in  Great  Britain.  Abu  Dhal  li 
who  has  only  about  85.000  citizens  im 
whom  to  spend  its  petro-fortunes,  is  i:  i 
vesting  heavily  in  real  estate.  It  paid  $  16 
million  in  cash — or  about  a  week's  wor  h 
of  its  oil  revenues — for  a  44-percent  i;  i 
terest  in  the  Commercial  Union  Assur 
ance  Co.  of  London.  Not  to  be  outdore 
Kuwait  then  bid  $246  million— again  n 
cash — for  all  the  shares  of  St.  Marti;  is 
Property  Corp.,  a  real  estate  compai  y 
with  holdings  in  London.  Paris,  aijd 
Brussels. 

And  in  Latin  America,  the  econom  c 
influence  of  the  oil  producers  has  be«n 
steadily  increa.^ing  as  countries  like  Pei  u 
turn  to  the  Arabs  for  capital  for  essen- 
tial industries. 

In  the  United  State.-;,  as  I  said  at  tlie 
outset,  the  growth  of  foreign  investment 
has  been  dramatic.  I  have  compiled 
table  of  the  major  foreign  investments 
U.S.  corporations  in  1974.  and  I  a.'fc 
unanimous  consent  that  it  be  included  i  n 
full  in  the  Record  at  this  point  in  riy 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
A  Partial  Listing  of  Foreign  Investmen 
IN  THE  United  States  in   1974 

Acquiror,  acquisition,  and  percent  of 
ownership 

Bayer  A.  G.   (Germany).  Cutter  Laboratc 
ries.  Inc..  90' ; . 

Lloyds  Bank  of  London    (England).  Flrjt 
Western  Bank  and  Trust.  100';. 

Mitsui  and  Co.   (Japan).  Aluminum  divi- 
sion of  American  Metal  Climax.  50';. 

Siemens  A.  G.   (Germany),  Dickson  EIe< 
tronics  Corp.  Merger. 
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Trust  Houses  Forte  Ltd.  (England) ,  Travel- 
Lodge  International   Inc.,   12%. 

VMF  (Holland),  Bowen  Engineering,  100%. 

ABM  (Boehrlnger  Mannheim)  (Germany), 
Bio  Dynamics,  lOOOr- 

Bowater  Corp.  Ltd.  (England),  Mercantile 
Industries  Inc.,  11%. 

Ciba  Geigy  (Switzerland),  Air-Wick  In- 
dustries Inc.,  91'i. 

MacMUlan  Bloedel  Ltd.  (Canada),  Ener- 
gex  Ltd.,  66';. 

Renold  Ltd.  (England),  Atlas  Chain  and 
Precision  Products.  100'; . 

Scottish  and  Newcastle  Vintners  Ltd. 
(Scotland).  Siml  Winery,  100';. 

Mr.  WILLIAMS.  The  list  is  not  com- 
plete or  up  to  date  because  of  the  lack  of 
current  and  accurate  information — a 
problem  that  I  hope  will  be  remedied. 
But  the  chart  does  serve  to  illustrate  that 
rising  foreign  investment  in  U.S.  industry 
is  a  very  definite  reality. 

In  this  countrj'  there  have  been  nu- 
merous actual  or  proposed  foreign  take- 
overs. Some,  such  as  the  purchase  of  30 
percent  of  the  shares  of  Texasgulf,  Inc., 
by  the  Canadian  Development  Corp.  for 
$240  million;  the  takeover  of  Gimbel 
Brothers  by  the  British  American  To- 
bacco Corp.  for  $195  million;  and  the 
tender  offer  by  Liquifin  A.G.  for  50  per- 
cent of  Ronson  Corp. — a  New  Jersey 
corporation — were  contested  by  manage- 
ment in  the  courts  and  in  the  news- 
papers. In  these  resisted  takeovers,  for- 
eign interests  failed  to  achieve  working 
control. 

Without  surveying  in  full  the  penetra- 
tion of  U.S.  industry  by  foreign  investors, 
two  recent  transactions — or  proposed 
transaction.s — demonstrate  the  potential 
impact  of  petro-dollar  investments  on 
our  national  welfare  and  independence. 

Last  August.  Iran  offered  a  loan  to 
financially  troubled  Grumman  Corp. — 
the  maker  of  the  F-14  fighter  plane.  This 
offer  followed  closely  a  rejection  by  the 
Congress  of  a  proposed  $100  million  loan 
by  the  U.S.  Navy  to  that  company.  Iran's 
plan  was  vetoed  by  the  Defense  Depart- 
ment, but  the  deal  was  restructured  and 
in  October  the  state-owned  Bank  Melli 
Iran  and  9  American  banks  lent  $200 
million  to  Grumman — with  Iran  contrib- 
uting $75  million  of  the  total. 

And  just  last  month.  Arab  investors 
attempted — but  failed — to  buy  a  con- 
trolling share  of  Lockheed  Aircraft — a 
major  U.S.  defense  contractor.  Fortu- 
nately, this  bid  failed  because  of  the 
Department  of  Defenses  industrial  se- 
curity program.  While  there  is  consid- 
erable debate  over  the  effectiveness  of  the 
Defense  Department's  procedures  for 
screening  foreign  investments  in  Ameri- 
can defense  contractors,  at  least  in  this 
case  it  was  successful  and  prevented  the 
consummation  of  the  transaction. 

Past  use  of  Middle  East  dollar  holdings 
may  only  be  a  harbinger  of  things  to 
come.  The  London  Economist  has  made 
some  sobering  calculations  about  Arab 
economic  power.  It  is  estimated,  for  ex- 
ample, that  OPEC  could  use  their  surplus 
oil  revenues  to  buy  all  companies  on  the 
world's  major  stock  exchanges  in  15.6 
years — at  present  quotations — all  com- 
panies listed  on  the  New  York  Stock 
Exchange  in  9.2  years;  all  IBM  stock  in 
143  days;  all  Exxon  stock  in  79  days;  and 


the  Rockefeller  family's  wealth  in  only 
6  days.  These  are  chilling  calculations, 
the  implications  of  which  must  be  eval- 
uated with  the  utmost  seriousness. 

Mr.  President,  I  believe  it  is  time  to 
assess  whether  our  "open-door"  eco- 
nomic policy  should  be  modified  in  light 
of  recent  and  reasonably  forseeable 
events.  Many  others  appear  to  have 
reached  the  same  conclusion. 

For  example.  Federal  Reserve  Board 
Chairman  Arthur  F.  Burns  stated  re- 
cently that,  while  it  would  be  all  right  for 
oil  producers  to  invest  in  companies  like 
Quaker  Oats,  foreign  investment  "in 
some  of  our  strategic  enterprises  and 
industries  would  concern  me."  He  then 
called  for  immediate  hearings  on  legis- 
lation that  would  limit  direct  investment 
by  members  of  OPEC  in  major  U.S. 
corporations. 

Numerous  bills  were  introduced  in  the 
last  session  of  Congress  concerning  the 
multifaceted  implications  of  increased 
foreign  investment  in  the  United  States. 
Undoubtedly,  many  of  these  tills  will  be 
reintroduced  in  this  session.  The  only 
legislation  in  this  area  enacted  last  ses- 
sion, however,  was  the  foreign  Invest- 
ment Study  Act  of  1974 — which  author- 
ized a  major  study  of  foreign  direct  and 
portfolio  investment  in  the  United  States. 
Another  example  of  the  attention 
which  foreign  investment  is  receiving  is 
the  factfinding  investigation  conducted 
by  the  SEC,  in  part  at  my  urging,  into 
the  adequacy  of  the  regulation  of  foreign 
tender  offers  for  U.S.  corporations.  At  the 
heart  of  the  SEC's  inquiry  are  difficulties 
with  the  administration  of  the  disclosure 
and  investor  protection  amendments  to 
the  Federal  securities  laws  which  I  spon- 
sored in  1968  and  1970  when  takeovers 
are  by  foreigners. 

In  reexamining  our  policy  toward  for- 
eign investors,  it  is  imporJ;ant  to  keep 
in  mind  that  the  benefits  of  foreign  in- 
vestment have  in  some  cases  far  out- 
weighed the  disadvantages.  Increased 
competition,  technological  transfers,  in- 
creased domestic  production,  and  full 
employment  are  all  objectives  to  which 
foreign  investment  has  contributed. 
Faced  with  a  capital  shortage  as  serious 
as  the  energy  shortage,  this  Nation  will 
need  an  enormous  amount  of  capital  to 
revive  our  sluggish  economy  and  put 
more  of  our  unemployed  to  work.  Un- 
doubtedly, the  United  States  must  con- 
tinue to  leave  the  welcome  mat  out  for 
foreign  investors,  for  their  capital  may 
be  essential  for  American  business. 

However,  we  must  recognize  the  funda- 
mental responsibility  to  assure  our  na- 
tional security  and  safeguard  American 
economic  and  political  independence. 
Viewed  in  this  light,  the  need  for  im- 
mediate action  to  establish  a  flexible  yet 
effective  mechanism  to  monitor  foreign 
investment  is  compelling.  The  United 
States  has  no  established  monitoring 
program.  I  believe  this  is  foolhardy  in 
light  of  the  dramatic  concentration  of 
petro-dollars  in  the  Middle  East  and  the 
extremely  depressed  condition  of  the 
stock  market. 

Changes  are  occurring  around  the 
world  in  attitudes  toward  and  treatment 
of  foreign  investment. 
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Most  notably,  the  developed  countries 
of  Europe  and  North  America — tradi- 
tionally free  of  restraints  on  foreign  in- 
vestment— have  begun  adopting  rules  to 
control  access  and  activity  by  foreign 
investors.  Canada,  for  example,  has 
adopted  an  elaborate  process  for  review- 
ing all  incoming  foreign  investment,  to 
prevent  foreign  takeovers  of  Canadian 
corporations  and  to  assure  that  control 
of  Canadian  economic  affairs  rests 
securely  in  Canadian  hands.  Before  the 
Government  approves  an  investment,  it 
must  be  demonstrated  that  the  purchase 
will  result  in  "significant  benefit"  to 
Canada. 

I  have  already  referred  to  the  West 
Gei-man  experience.  Traditionally,  that 
country  has  placed  few  controls  on  for- 
eign investment  which  are  not  applicable 
to  domestic  investment.  However,  in  the 
aftermath  of  the  Daimler-Benz  situation 
it  is  probable  that  there  will  be  a  tighten- 
ing of  regulation  of  capital  investment. 
Quite  understandably,  the  German  Gov- 
ernment is  reported  to  be  considering 
legislation  to  make  reporting  by  foreign 
investors  mandatory. 

Similarly,  Great  Britain  has  histor- 
ically pursued  a  policy  of  treating  for- 
eign investors  equally  with  domestic 
investors.  Nevertheless,  Great  Britain  has 
now  imposed  prior  notification  require- 
ments on  foreign  investors  and  the  Ex- 
change Control  Office  of  the  Bank  of 
England  is  required  to  affirmatively 
review  and  approve  any  acquisition  of 
more  than  10  percent  of  the  shares  of  an 
existing  company.  There  is  a  similar 
regulatory  pattern  in  France,  except  that 
formal  approval  is  required  for  any- 
thing more  than  20  percent  of  the  equity 
of  local  companies.  The  Netherlands, 
Japan,  Switzerland,  Australia,  and 
Mexico  also  have  comprehensive  legisla- 
tion governing  foreign  investments. 

Mr.  President,  foreign  investment  in 
the  United  States  has  been  beneficial  to 
the  U.S.  economy  in  the  past  as  it  will  be 
in  the  future.  But  we  must  ask  ourselves 
whether  permitting  foreign  investment 
without  any  Government  oversight  is 
consistent  with  our  national  interest.  In 
my  opinion,  the  absence  of  a  watchman 
at  our  "open  door"  exposes  us  to  dangers 
we  have  no  reason  to  accept.  This  is  par- 
ticularly true  in  light  of  the  unpre- 
dictable political  and  economic  implica- 
tions of  Arab  oil  diplomacy. 

Current  restrictions  on  foreign  in- 
vestment exist  only  for  specific  sectors  of 
the  economy  such  as  coastv\i.se  and  fresh 
water  shipping,  domestic  communica- 
tions, atomic  energy,  domestic  air  trans- 
port, banking  and  insurance.  In  defense 
industries  contracts  involving  access  to 
or  development  of  cla.ssified  information 
requiie  security  clearance  and  have  been 
used,  as  in  the  Lockheed  case,  to  screen 
foreign  investments. 

Superimposed  on  tliis  patchwork 
.scheme  are  numerous  laws  whcli  can  be 
used  to  take  corrective  action  after  the 
fact,  so  to  speak.  The  Export  Adminis- 
tration Act  of  1969,  for  example,  author- 
izes the  President  to  prohibit  or  curtail 
exports  for  reasons  of  national  security 
and  domestic  shortages  or  to  further  U.S. 
foreign  policy.  And  tiie  Trading  with  the 


Enemy  Act  authorizes  the  Pi'esident  to 
control  foreign  interests  in  this  country 
during  the  time  of  war  or  national  emer- 
gency. 

The  President  also  has  the  power  to 
regulate  the  transfer  of  capital  across 
national  boundaries.  For  example,  in 
times  of  dollar  weakness  or  unfavorable 
balance  of  payments,  the  remittance  of 
profits,  dividends  and  interest  and  the 
repatriation  of  capital  can  be  required. 
Similarly,  the  Federal  Reserve  Board 
possesses  authority  to  limit  credit  pro- 
vided to  aliens  by  U.S.  banks,  although 
the  Board  recently  withdrew  guidelines 
in  this  area. 

In  summary,  the  various  existing  pro- 
visions with  respect  to  the  control  of 
foreign  investment  amount  to  little  more 
than  a  hodge-podge  of  post  hoc  control. 
There  is  no  coordination  of  powers,  nor 
are  there  effective  techniques  to  assure 
that  the  Government  receives  notice  of  a 
completed  foreign  acquisition,  much  less 
notice  of  a  proposed  acquisition. 

Mr.  President,  I  am  today  introducing 
a  bill  to  rationalize  and  coordinate  this 
country's  approach  to  foreign  investors. 
The  bill  would  do  three  things:  First,  by 
requiring  the  disclosure  of  the  beneficial 
ownership  of  all  publicly  traded  corpora- 
tions, it  would  assure  effective  monitoring 
of  all  foreign  investment  in  American 
business.  Second,  by  amending  the  tender 
oifer  provisions  of  the  Federal  securities 
laws — the  so-called  Williams  Act — the 
bill  would  require  that  the  SEC  and  the 
President  be  notified  before  any  foreign 
investor — whether  an  individual,  a  cor- 
poration, or  a  foreign  government — 
could  acquire  5  percent  or  more  of  a  U.S. 
company.  And  third,  the  bill  would  estab- 
lish a  straightforward  and  usable  pro- 
cedure by  which  the  President,  as  he 
deems  appropriate  for  the  national 
security,  to  further  the  foreign  policy,  or 
to  protect  the  domestic  economy  of  the 
United  States,  may  prohibit  any  acquisi- 
tion of  such  a  5 -percent  interest  in  a 
U.S.  company  by  a  foreign  investor. 

More  specifically,  the  bill  would  amend 
the  Securities  Exchange  Act  of  1934  to 
require  that  the  statements  wliich  bene- 
ficial owners  of  more  than  5  percent  of 
a  corporation's  securities  now  file  with 
tlie  SEC— .so-called  13' d)  statements — 
must  include  information  with  respect  to 
the  owner's  residence  and  nationality. 
Also,  these  statements  would  be  required 
to  include  information  as  to  the  identity, 
residence,  and  nationality  of  any  per- 
son—other than  the  beneficial  owner— 
who  ijossesses  sole  or  shared  voting  au- 
thority over  the  securities.  These  provi- 
sions would  facilitate  the  identification 
of  major  foreign  investors. 

Tiie  basic  disclosm'e  provisions  of  the 
Federal  .securities  laws  would  be  extended 
to  require  foreign  investors  to  file  a  13<d ' 
statement  with  the  SEC  30  days  in  ad- 
vance of  any  transaction  which  would 
result  in  the  foreign  investor  owning 
more  than  5  percent  of  tlie  class  of  any 
equity  security  of  a  U.S.  company.  A  U.S. 
company  would  include  any  domestic 
corporation  with  more  than  $1,000,000  of 
assets.  The  foreign  investor's  13id»  state- 
ment would  be  confidential. 

Promptly  upon  receipt  of  a  13id  >  state- 
ment from  a  foreign  investor,  tlie  SEC 


would  transmit  the  statement  to  the 
President.  During  the  30-day  waiting 
period,  the  President  could  conduct 
whatever  review  he  considered  necessai-y. 
If  the  impact  of  the  investment  was  suffi- 
ciently adverse  to  the  domestic  economy, 
foreign  policy,  or  national  security,  tlie 
President  could  prohibit  the  consumma- 
tion of  the  transaction.  This  exercise  of 
Presidential  authority  would  be  subject 
to  judicial  review. 

Tlie  bill  would  authorize  the  SEC,  the 
Attorney  General,  and  U.S.  corporation 
in  which  a  foreign  investor  has  acquired 
an  interest,  or  any  shareholder  of  such 
a  corporation  to  sue  in  Federal  court  to 
unwind  any  acquisition  made  in  viola- 
tion of  the  30-day  prenotification  re- 
quirement of  the  bill.  The  court  would 
have  the  authority  to  grant  temporary 
or  permanent  orders  to  prevent  violation 
of  or  to  enforce  compliance  with  this  re- 
quirement, including  the  specific  powers 
to  freeze  voting  rights  of  shares  unlaw- 
fully acquired  and  to  compel  their  dis- 
position. In  the  event  of  disobedience  of 
any  judicial  order,  the  court  could  vest 
ownership  of  the  securities  in  a  trustee 
who  could  then  sell  them.  In  addition, 
failure  to  file  a  13(d)  statement  could 
result  in  a  penalty  of  $1,000  a  day. 

Finally,  the  bill  would  require  issuers 
of  registered  securities  to  maintain  and 
file  with  the  Commission  a  list  of  the 
names  and  nationalities  of  the  beneficial 
owners  of  their  equity  securities.  This 
provision  of  the  bill  is  directed  at  the 
difficulties  which  government  agencies, 
corporate  management,  and  investors 
have  all  encomitered  in  identifying  not 
only  foreign  investors  in  American  busi- 
ness but  all  beneficial  owners. 

Ml'.  President,  foreign  investment  in 
our  economy  could  have  telling  signifi- 
cance in  the  pursuit  of  American  inter- 
ests, nationally  and  internationally.  The 
disclosure  concept  of  the  Securities  Ex- 
change Act  of  1934  lends  itself  easily  and 
effectively  to  improving  the  infonnation 
flow  about  such  investment,  and  the 
clarification  and  simplification  of  the 
President's  powers  to  prohibit  such  in- 
vestments assures  the  protection  of  the 
national  economy.  I  believe  this  bill  will 
provide  necessary  protections  without 
creating  burdensome  impediments  to  tlie 
inward  flow  of  foreign  capital.  Indeed, 
this  bill  assumes  that  our  national  policy 
should  continue  to  favor  maximum  free- 
dom of  access  to  our  capital  markets. 

Mr.  President,  there  is  an  urgent  and 
manifest  need  for  this  legislation.  The 
world  is  today  at  a  precarious,  if  not 
perilous,  point.  Difficult  and  complex  ne- 
gotiations are  underway  to  resolve  global 
economic  and  political  problems  whicli 
threaten  to  endanger  world  order  and 
peace.  Tlie  United  States  must  be  in  a 
position  of  financial  independence  if  we 
are  to  play  an  instrumental  role  in  arriv- 
ing at  permanent  and  peaceful  solutions. 
This  bill  will  aid  us  in  achieving  that 
result. 

Mr.  President.  I  now  ask  unanimous 
consent  that  the  full  text  of  the  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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S.  425 

A  bill  lo  amend  ihe  Securiiies  Exchang; 
of  1934  to  require  notification  by 
investors  of  proposed  acquisitions  of 
securities  of  United  States  conipanl 
authorize   the   President    to   prohibit 
,  such    acquisition    as    appropriate   foi 
national   security,  to  further  the 
policy,  or  to  protect  the  domestic  eco 
of  the  United  States,  to  require 
registered  Eecuritles  to  maintain  an 
with  the  Securiiies  and  Exchange  Cordn 
sion  a  list  of  the  names  and  natlona 
of  the  bene.lcial  owners  of  their  equi 
curi'ies.  and  for  other  purposes 
Be   it   enacted   by   the  Senate   and   /i 

of  RepTe<!entative.i  of  Vic   United  Sta 

America   in   Congrefts   ai'icmbled .   That 

Act  may  be  cited  as  the  •Foreign  Invest 

Act  of  1975'. 

oEC.  2.  Subsection   lai   of  section  3  o 

Securities  Exchange  Act  of   1934    (lo   t. 

78c  I  a)  )  Ls  amended  as  follows: 

(a)  Paragraph  (9)   thereof  Is  amended 
read  as  follows: 

"(9)    The   term   "person"   means  a   nri 
person,   company,   government,   or 
subdivision,  agency,  or  instrumentall'y 
government.". 

(b)  Paragraph  il3>  thereof  Is  amend 
read  as  follows: 

"(19)     The    terms    "investment    con 
'affiliated  person",  "l^isurance  company 
arate  account",  and  "company"  have  the 
meanings  as  In  the  Investment  Compan 
of  1940."". 

(c)  The  snb.^ecilon  is  further  amende 
adding  at  the  end  thereof  the  following 
paragraphs: 

•"1 22)    The  term  "Uiiiud  States  co.- 
means  any  corporation,  limited  partne 
or   business    trust   organized   in   one   of 
United  States,  the  Canal  Zone,  ihe  Di; 
of  Columbia.  Guam,  Puerto  Rico,  the 
Islands,  or  any  other  possession  of  the 
States  (hereinafter  in  this  title  collectfv 
referred   to  as  the   'United  States')    or 
other   company   with    ll.s   prin?ipitl   plur 
business  in  the  United  States. 

■■(23)  The  term  "foreign  inveitor'  mca 

"(1)  a  natural  person  resident  outside 
United  States: 

""(2)  a  company  other  than  a  United  S 
company; 

"(3)  a  governmerit  of  a  country  other 
the  United  States  or  a  subdivision 
or    instrumentality    of   such    a 
(hereinafter  in  this  title  collectively  re 
to  as  a  "foreiiin  government") ; 

""(4)  a  United  States  company  controllejl 
a  person  described  In  pr>ragrnph  d).  (2 
(3)  of  this  subjection;  or 

"(5)  two  or  more  persons  acting  In  coi 
for  the  Durpose  of  acquiring,  holding. 
Ing.  or  disposing  of  securities,  at  least 
of  whom  Is  a  person  described  in  parag 
(1).  (2i.  (3).  or  (4)   cf  this  subsection.' 

fc^EC.  3.  Section  13  of  the  Securities 
change  Act  of  1934  ( 15  U.S.C.  78m)  Is  ami 
cd  as  follows: 

(a)     Paragraph     (1)     of    .subi-eciion 
t!-oreof  Is  amended  to  read  as  fellows: 

■"(d)(1)    Any  person   who.  after  acqui 
directly  or  indirectly  the  beneficial 
ship  of  a':y  equity  security  of  a  class 
Is  registered  pursuant  to  sect'.»  i   12  of 
title,  or  any  equity  security  of  an  in-sun 
company  which  would  have  been  requir 
be  so  registered  except  for   the  exem 
contained    in   section    12(g)  (2mG)    of 
title,    or    any    equity    security    issued 
cIos?d-e:id    investment   company    reglst 
ir.ider  the  Ir.vestment  Company  Act  of 
IT  directly  or  indirectly  the  beneficial  o 
of  more  than  5  per  centum  of  such 
shall,  within  ten  days  after  such  acqu 
send  to  the  issuer  of  the  security  at  Its 
clival  executive  office,  by  registered  or 
tified  mai;,  .^end  to  each  exchange  where 
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security  Is  traded,  and  file  with  the  Commis- 
sion, a  statement  containing  such  of  the 
following  information,  and  such  additional 
Information,  as  the  Commission,  by  rule,  may 
prescribe  as  necessary  or  appropriate  In  the 
ptibllc  Interest  or  for  the  protection  of 
Inve.'itors — 

"'(A)  the  background.  Identity,  residence, 
and  nationality  of  such  person  and  all  other 
persons  by  whom  or  on  whose  behalf  the 
purchases  have  been  or  are  to  be  effected; 

"•(B)  financial  statements  (which  must  be 
so  certified  If  required  by  the  Conimis.sion) 
of  such  person; 

""(C)  the  source  and  amount  of  the  funds 
or  other  consideration  used  or  to  be  used  In 
making  the  purchases,  and  If  any  part  of  the 
pui-chase  price  or  proposed  purchase  price  la 
represented  or  i.s  to  be  represented  by  fundi 
or  other  consideration  borrowed  or  otherwise 
obtained  for  the  purpose  of  acquiring,  hold- 
ing, or  trading  such  security,  a  description 
of  the  transaction  and  the  names  of  the 
parties  thereto,  except  that  where  a  source 
of  funds  Is  a  loan  made  In  the  ordinary 
course  of  bu.«iijess  by  a  bank,  as  defined  lii 
section  3(a)(6)  cf  this  title,  if  the  person 
filing  such  statement  so  req-.tests.  the  name 
of  the  bank  shall  not  be  made  F.vailable  to 
the  public; 

"(D)  U  the  purpo.se  of  the  ptlrcha.ses  or 
prospective  purchase.s  Is  to  acquire  control 
of  the  business  of  the  Issuer  of  the  securities, 
any  plans  or  proposals  which  such  persons 
may  have  to  liquidate  such  issuer,  to  sell  its 
a.-isets  to  or  merge  it  with  any  other  per- 
sons, or  to  make  any  other  major  chrnge  In 
Its  business  or  corporate  structure: 

■"(E)  the  number  of  shares  of  such  sectirlty 
which  are  beneficially  owned,  and  the  num- 
ber of  sliares  concerning  which  there  is  a 
right  to  acquire,  directly  or  Indirectly,  by 
(i)  such  person,  and  (ii)  by  each  associate 
of  such  person,  giving  the  background,  Iden- 
tity, residence,  and  nationality  of  each  such 
associate; 

""  ( F)  the  number  of  shares  of  such  securltj 
with  respect  to  which  any  person  (other  than 
the  beneficial  owner)  possesses  sole  or  shared 
authority  to  exercise  the  voting  rights  evi- 
denced by  such  securities  and  the  back- 
gr-juud.  Identity.  re.sidence,  and  nationality 
Di"  any  such  person;  and 

••|G)  information  as  to  any  contracts,  ar- 
rppgements.  or  understandings  with  any  per- 
son with  respect  to  any  securities  of  the 
is5\ier.  Including  but  not  limited  to  transfer 
of  any  of  the  securities,  Joint  ventures,  loan 
or  option  arrangements,  puts  or  calls,  guar- 
anties of  loans,  guaranties  against  loss  or 
guaranties  of  profits,  division  of  losses  or 
profits,  cr  the  giving  or  withholding  of  prox- 
ies, naming  the  persons  ■with  whom  such 
contracts,  arrangements,  or  understandings 
have  been  entered  Into,  and  giving  the  details 
t.icreof.^". 

(b)  The  section  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new  siib- 
.section: 

'"(f)(1)(A)  It  shall  be  unlawful  for  any 
foreign  Investor,  directly  cr  Indirectly,  to 
acquire  the  beneficial  o^A-nership  of  any 
equity  security  of  a  United  State;-,  comijany 
which  had  total  assets  exceeding  $1,000,000 
o:\  the  last  day  of  Its  most  recent  whole 
fiscal  year.  If  after  such  acquisition  such 
foreign  investor  would,  directly  or  indirectly, 
be  the  beneficial  owner  of  more  than  five 
percent  of  the  class  thereof,  unless  at  least 
thirty  days  prior  to  such  acquisition  such 
foreign  Investor  has  filed  with  the  Commis- 
sion a  statement  containing  the  name  of  the 
United  States  company,  the  address  of  Ujs 
principal  executive  officers,  and  such  of  the 
information  specified  In  subsection  (d)  of 
this  section  and  such  additional  information 
as  the  Commission,  by  rule,  may  .specify  as 
necessary  or  appropriate  In  the  public  in- 
terest or  for  the  protection  of  Investors.  Se- 
curities held  by  or  for  the  account  of  the 


United  States  company  (or  a  subsidiary  that 
may  not  vote  the  securities)  shall  be  dis- 
regarded In  determining  the  percentage  of 
beneficial  ownership. 

"(B)  Promptly  after  the  filing  of  a  state- 
ment pursuant  to  this  paragraph,  the  Com- 
mission shall  transmit  a  copy  of  the  state- 
ment to  the  President.  Notwithstanding  the 
provisions  of  section  24  of  this  title  or  any 
other  provision  of  law,  such  statement  shall 
not  be  disclosed  to  the  public. 

""(C)  In  exercising  its  authority  under  this 
paragraph,  the  Commission  shall  consult 
and  cooperate  with  the  President  to  assure 
that  its  actions  are  In  accordance  with  the 
President'.s  powers  and  responsibllitlss  with 
respect  to  the  activities  of  foreign  lir.^estors 
In  the  United  States. 

••(2)  At  any  time  within  thirty  days  of  the 
date  of  the  filing  of  a  statement  pursu.int  to 
paragraph  (1)  of  this  subsection,  the  Presi- 
dent Is  authorized,  by  order,  as  he  deems  ap- 
propriate for  the  national  security  of  the 
United  States,  to  further  the  foreign  policy 
of  the  United  States,  or  to  protect  the  dom- 
e~t'.c  economy  ot  th?  United  States,  to  pro- 
hibit the  acquisition  to  which  the  statement 
relates.  The  President,  by  rule  or  regulation, 
shall  prescribe  the  prociriure  applicable  to 
any  exercise  of  the  authority  vested  In  him 
by  the  proceeding  sentence.  Such  rules  or 
regulations  shall,  as  a  minimum,  provide 
that  prompt  notice  shall  be  given  of  any 
exercise  of  such  authority  and  that  such 
notice  shall  be  accompanied  by  writtsn  rea- 
.sons.  The  functions  exercised  by  the  Presi- 
dent under  this  subsection  are  excluded  from 
the  operation  of  subchapter  II  of  chapter  5 
of  title  5.  United  States  Code  " 

Sec.  4.  Section  14  of  the  Securities  Ex- 
change Act  of  1U34  (15  U.S.C.  78n)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(g)(1)(A)  Every  holder  of  record  of  any 
security  of  a  cla.s3  described  In  section  13(d) 
( 1)  of  this  title  holding  such  security  for  the 
account  of  another  per.son  shall  file  reports 
with  the  issuer  of  sach  securities  in  such 
form,  at  such  times,  and  containing  such 
information  with  respect  to  the  identity, 
residence,  and  nationality  of  the  beneficial 
owner  of  such  securities  and  any  person 
(Other  than  the  beneficial  owner)  po.s-sesslng 
sole  or  shared  authority  to  exercise  the 
votii.g  rights  evidenced  by  such  securities,  as 
t'.ie   Commis.sion,   by  rule,  may   prescribe. 

■•(B)  Every  person  for  •whom  a  second  per- 
^on  Is  holdli^g  any  security  of  a  class  de- 
scri'oed  in  section  13(d)  (1)  of  this  title  who, 
in  turn.  Is  holding  such  securities  for  the 
ac::ount  of  a  third  person,  shall  file  reports 
with  such  second  per.son  in  such  form,  at 
such  times,  and  containing  such  informa- 
tion with  respect  to  the  identity,  residence, 
and  nationality  of  the  beneficial  owner  of 
such  securities  and  any  person  (other  than 
the  beaeflcial  owner)  po.sses&ing  sole  or 
shared  authority  to  exercise  the  voting  richis 
e\ idenced  by  sucii  .securities,  as  the  Commis- 
sion, by  rule,  may  prescribe. 

""(2 1  Every  issuer  of  a  security  of  a  class 
described  In  section  13(d)  il)  of  this  title 
shall  maintaUi  In  such  f ( rm  as  the  Conunls- 
slon,  by  rule,  may  prescribe  a  reasonably 
current  list  of  the  Identity,  residence,  and 
nationality  of  the  beneficial  owners  of  the 
securities  of  each  such  cla.ss  and  the  per- 
sons (other  than  the  beneficial  owners)  pos- 
sessing sole  or  .shared  authority  to  exercise 
the  voting  rights  evidenced  by  such  securi- 
I'is.  Every  rucli  iifuer  thall  file  such  U'st.  or 
any  specified  part  thereof,  with  the  Commis- 
sion at  such  tliTiPs  as  the  Commission,  by 
rule,  may  prescribe,  but  In  no  event  shall 
such  list  or  specified  part  thereof  be  filed  less 
frequently  than  aiuuially  or  more  frequently 
than  quarterly. 

"(3)  In  exercising  its  authority  under  this 
subsection,  the  Conunlssion  shall  determine 
(and  so  state)  that  Its  action  Is  necessary  or 
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appropriate  In  the  public  Interest  or  for  the 
protection  of  Investors.". 

Sec.  5.  Section  21  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u)  Is 
amenaed  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"•(g)(1)  The  Commission,  the  Attorney 
General,  a  United  States  company  in  which 
a  foreign  Investor  has  acquired  or  proposes 
lo  acquire  any  eqtilty  security,  or  a  holder 
of  record  of  any  equity  security  of  such  a 
United  States  company,  may  bring  an  ac- 
tion In  a  district  court  of  the  United  States 
(or  a  court  of  general  Jurisdiction,  however 
designated.  In  any  place,  other  than  a  State, 
under  the  jurisdiction  of  the  United  States) 
to  enjoin  such  foreign  investor  from  vio- 
lating, or  to  enforce  compliance  by  such 
foreign  investor  with,  the  provisions  of  sec- 
tion 13(f)  of  this  title  and  the  rules  and 
regulations  thereunder.  On  a  showing  that 
the  foreign  Investor  has  engaged,  is  engaged, 
or  is  about  to  engage  In  acts  or  practices 
constituting  such  a  violation  the  court  shall 
grant  appropriate  relief  in  the  form  of  tem- 
porary or  permanent  restraining  orders  and 
injunctions  and  orders  enforcing  compliance. 
Without  limiting  the  generality  of  the  fore- 
going, the  court,  on  such  terms  and  subject 
to  such  conditions  as  It  considers  proper, 
may  order  (A)  the  revocation  or  suspension, 
or  any  period  specified  in  the  order,  of  the 
voting  rights  evidenced  by  securities  of  the 
United  States  company  acquired  by  the  for- 
eign Investor  in  violation  of  such  provisions, 
and  (B)  the  sale  of  any  securities  so 
acquired. 

'"(2)  If  any  foreign  investor  against  whom 
an  order  or  Injunction  entered  pursuant  to 
paragraph  ( 1 )  of  this  subsection  falls,  with- 
in such  reasonable  time  as  Is  fixed  by  the 
court,  to  comply  with  the  order  or  injunc- 
tion, the  court  may,  by  order,  vest  any  securi- 
ties acquired  by  "such  foreign  Investor  in 
violation  of  the  provisions  of  section  13(f)  of 
this  title  in  a  trustee  named  by  it  who  may 
thereupon,  notwithstanding  any  other  pro- 
vision of  law,  do  all  such  things  and  execute 
all  such  documents  as  are  necessary  to  give 
effect  to  the  order  or  injunction  of  the  court, 
and  any  proceeds  of  any  sale  of  such  securi- 
ties received  by  him  shall  first  be  applied  to 
payment  of  his  fees  and  expenses  In  acting 
as  trustee  and  thereafter  any  balance  remain- 
ing shall  be  paid  by  him  to  such  person  as 
would,  but  for  the  order  vesting  such  securi- 
ties In  him,  have  been  entitled  to  receive  the 
same. 

(h)  For  purposes  of  subsection  (e) .  (f ) ,  and 
(g)  of  this  section,  it  is  unlawful  for  any 
person  to  cause,  command.  Induce,  procure, 
or  give  substantial  assistance  to  the  commis- 
sion of  an  act  or  practice  constituting  a 
violation  of  any  provision  of  this  title  or 
the  rules  or  regulations  thereunder.". 

Sec.  6.  Section  32  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78ff(b)  )  Is 
amended  by  Inserting  immediately  following 
the  first  sentence  thereof  the  following  new 
sentence:  ""Any  foreign  Investor  which  falls 
to  file  a  statement  required  to  be  filed  under 
subsection  (f)  of  section  13  of  this  title  or 
any  rule  or  regulation  thereunder,  shall  for- 
feit to  the  United  States  the  sum  of  $1,000  for 
each  and  every  day  such  failure  to  file  shall 
continue.'". 


By  Mr.  ROLLINGS  ifor  himself, 
Mr,   MAGNtJSON,   Mr.   Kennedy, 
Mr.  TuNNEY,  Mr.  Mathias,  Mr. 
Humphrey,    Mr.    Chiles.    Mr. 
■Williams,  Mr.  Case,  Mr.  Biden, 
Mr.    RiBicoFF,    Mr.    McIntyre, 
Mr.  Brooke,  Mr.  Cranston,  and 
Mr.  Pell)  : 
S.  426.  A  bill  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas 
in  the  Outer  Continental  Shelf;  to  pro- 
tect the  marine  and  coastal  environ- 


ment; to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  pur- 
poses. 

OUTER    CONTINENTAL    SHELF    LANDS    ACT 
AMENDMENTS    OF    1975 

Mr.  HOLLINGS.  Mr.  President,  during 
the  last  few  years  our  Nation  has  learned 
that  energy,  and  particularly  oil  and 
natural  gas,  affect  virtually  every  aspect 
of  our  lives.  It  seems  amazing,  in  retro- 
spect, that  in  all  the  years  of  rapid 
growth  in  oil  consumption  and  imports, 
we  never  really  saw  the  handwriting  on 
the  wall.  We  believed  that  policy  de- 
cisions about  energy  could  be  given  a 
piecemeal  approach,  with  some  of  the 
most  important  issues  not  even  ad- 
dressed, except  perhaps  in  the  corporate 
board  rooms  of  the  big  oil  companies.  If 
we  know  better  now,  it  is  because  we 
learned  our  lesson  the  hard  way,  through 
shortages,  price  increases,  and  an 
embargo. 

The  major  task  before  us  now  is  find- 
ing our  way  out  of  a  bad  situation,  and 
charting  a  better  course  for  the  years 
ahead.  The  first  step  is  to  find  out  where 
we  stand  with  respect  to  our  energy  re- 
sources, particularly  oil  and  gas.  We 
know  that  domestic  oil  and  gas  produc- 
tion have  dAilined  in  recent  years,  and 
we  know  that  the  most  promising  areas 
for  future  production  are  on  the  Nation's 
Outer  Continental  Shelf.  We  cannot  af- 
ford to  wait  any  longer  to  find  out  the 
extent  of  the  OCS  resources  and  deter- 
mine the  best  rate  of  future  extraction. 
At  the  same  time,  we  certainly  cannot 
afford  to  give  away  our  OCS  lands  to  the 
multinational  oil  companies,  whose 
vested  interests  may  or  may  not  coincide 
with  the  U.S.  national  interest.  We  must 
guarantee  a  fair  retui*n  to  the  American 
people.  We  must  also  take  into  account 
our  short-term  and  long-term  needs,  our 
coimtry's  economic  and  foreign  policy 
positions,  and  the  need  to  protect  our 
marine  and  coastal  environment. 

The  bill  I  am  introducing  today  will  do 
three  important  things:  It  will  enable  us 
to  measure  promptly  the  extent  of  the 
publicly  owned  oil  and  gas  resources  on 
the  OCS,  it  will  put  the  important  de- 
cisions about  production  of  those  re- 
sources in  the  public  sector  where  they 
belong,  and  it  will  allow  the  coastal 
Slates  to  plan  for  offshore  oil  before 
these  decisions  are  made. 

The  citizens  of  our  coastal  States — in- 
cluding those  in  the  Gulf  of  Mexico — 
realize  that  offshore  oil  development 
brings  with  it  an  array  of  onshore  im- 
pacts requiring  careful  planning  and  in- 
vestments of  State  money.  The  facilities 
needed  to  support  OCS  development  in- 
clude pipeline  landfalls,  platform  con- 
struction sites,  harbor  supply  bases,  re- 
fineries, and  petrochemical  plants,  to 
name  a  few.  The  people  who  work  at 
these  facilities  require  public  facilities 
and  services.  The  Coastal  Zone  Manage- 
ment program  recognizes  the  rapid 
growth  pressures  that  these  develop- 
ments can  bring  to  the  States.  The  States 
appear  to  be  making  rapid  and  effective 
progress  toward  developing  coastal  plaiis. 
We  can  help  them  by  not  dictating  oil 
and  gas  development  to  them  before  they 
finish  the  job. 

My  bill  autlioriz?s  and  directs  the  Scc- 
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retary  of  the  Interior  to  initiate  a  ma- 
jor program  of  offshore  oil  exploration — 
including  deep  drilling — in  frontier  areas 
of  the  Outer  Continental  Shelf.  It  calls 
for  a  moratorium  on  conventional  leas- 
ing on  tracts  where  the  Federal  explora- 
tion program  is  underway.  The  Federal 
Government  can  conduct  this  program  by 
using  the  same  drilling  and  exploration 
firms  that  are  asually  hired  by  oil  com- 
panies. The  taxpayers  of  the  United 
States — rather  than  the  oil  companies — 
would  be  the  clients  for  these  drilling 
companies,  and  the  information  received 
would  pass  directly  into  the  pubUc  do- 
main. Leasing  to  private  companies  would 
await  the  availability  of  much-needed 
data  on  the  size  and  location  of  oil  and 
gas  in  new  areas.  With  better  informa- 
tion, we  can  be  sure  that  bids  for  produc- 
tion rights  on  federally  explored  tracts 
are  truly  representative  of  the  value  of 
the  resomces.  Tlie  increased  bonuses 
should  offset  the  public  expenditures  for 
exploration. 

During  the  exploration  period,  the 
coastal  States  will  have  time  to  complete 
the  coastal  zone  management  plans  they 
are  currently  developing  with  funds  au- 
thorized by  the  Coastal  Zone  Manage- 
ment Act  of  1972.  With  those  plans  ap- 
proved by  the  Secretary  of  Commerce 
and  ready  for  implementation,  the  States 
will  be  in  a  much  better  position  to  cope 
with  the  inevitable  onshore  impacts  of 
offshore  oil  production.  The  key  deci- 
sions will  not  have  been  made  before- 
hand without  this  important  State  con- 
tribution. 

I  know  that  the  administration  shares 
the  views  of  my  cosponsors  and  me  about 
the  importance  of  going  into  the  frontier 
areas  of  the  OCS  and  finding  out  the 
extent  and  location  of  the  resources.  But 
I  firmly  believe  our  approach  to  be  sound- 
er than  a  hasty  plan  to  lease  massive 
acreage  to  the  oil  companies  and  then 
leave  the  exploration  scheduling,  the 
decisionmaking  and  the  information 
handling  up  to  them. 

One  result  of  a  sudden  increase  in 
acreage  offered  for  conventional  leasing 
this  year  would  be  a  sharp  reduction  in 
competition  and  in  the  size  of  bonuses 
paid.  We  know  this  from  our  leasing  ex- 
perience in  1974,  and  if  we  extrapolate 
1974  figures  using  the  administration's 
lease  plan  for  1975-78,  we  can  predict 
woefully  inadequate  return  to  the  Treas- 
ury. In  December  1973.  when  we  leased 
tracts  in  the  Mississippi-Alabama-Flor- 
ida region  of  the  Gulf  of  Mexico,  21.8 
percent  of  the  tracts  were  leased  to  sole 
bidders.  In  October  1974,  another  Gulf 
of  Mexico  sale  that  was  part  of  1974s 
greatly  expanded  offerings  resulted  in 
over  33  percent  of  the  tracts  going  to  sole 
bidders.  Furthermore,  the  average  price 
per  acre  dropped  substantially  in  1974 
as  the  number  of  acres  offered  increased. 
These  facts  do  not  bode  well  for  compe- 
tition and  fair  retmn  to  the  Treasury 
under  the  administration's  plan. 

It  would  not  be  wise  to  auction  off  a 
much-loved  irreplaceable  antique  with- 
out first  getting  an  objective  appraisal  of 
its  value.  Our  oil  and  gas  resources,  like 
the  antique,  are  valuable  and  irreplace- 
able. We  cannot  continue  to  auction 
them  off  at  prices  based  on  the  buyers' 
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own  appraisals,  which  are  not  ev;n 
shared  with  the  people  and  their  Gover  i- 
ment,  the  rightful  owners  of  these  i  s- 
sources.  Our  bill  would  require  full  pu  3- 
lic  disclosure  of  all  data  acquired  thrpu  ;h 
exploration  on  Outer  Continental  Shi  If 
lands. 

The  most  important  decisions  in  t  le 
chain  of  events  leading  to  offshore  lil 
production  are  those  decisions  made  aft  er 
discoveries  are  made  and  reserves  are 
proven.  Those  decisions  include  answers 
to  the  f ollow  ing  questions : 

First.  Should  the  new  oil  or  gas  fie  Id 
be  developed  immediately? 

Second.  How  much  energy  will  t  le 
field  contribute  to  domestic  supply — ai  id 
to  the  reduction  of  imports — and  where 
will  this  supply  become  available  for  co  i- 
sumption? 

Third.  How  will  the  oil  be  delivered  ;o 
shore,  and  where  will  its  landing  poiit 
be? 

Foui  th.  Where  will  the  oil  be  refin'  d 
or  the  gas  be  processed  for  distributioi  i? 

Fifth.  What  alternatives  need  to  )e 
examined  in  each  of  these  questions,  ai  id 
what  are  tiie  environmental  economi ;/' 
energy  consequences  of  each? 

Sixth.  What  will  be  the  cost  of  devc  1- 
oping  the  field,  and  what  will  be  the  ec  )- 
nomic  benefits  and  price  impacts? 

Seventh.  What  will  be  the  total  impa  :t 
of  field  development  on  the  nearl  ly 
coastal  States? 

In  the  past,  many  of  these  questio:  is 
have  been  answered  solely  by  the  <  il 
companies,  with  virtually  no  public  ii  i- 
volvement.  Tlie  decisions  to  develop,  o 
process  at  a  certain  place,  to  bring  pip  !- 
lines  ashore  have  been  made  by  the  o]  •- 
erating  companies  on  the  basis  )f 
achieving  a  maximum  return  on  the 
company's  investment  and  a  niaximu  n 
profit.  Several  of  the  questions — such  i  is 
the  examination  of  alternatives,  the  in  :- 
pact  on  coastal  States,  the  total  cos  :s 
and  benefits  to  the  Nation — have  n  )t 
even  been  asked,  let  alone  answere  1. 
These  issues  are  now  recognized,  ho^  - 
ever,  as  legitimate  concerns  for  make  s 
of  public  policy. 

By  keeping  OCS  resources  in  Fe:ler  il 
hands  throughout  the  exploration  proi  - 
ess,  the  Government  would  gain  tie 
right  and  the  opportunity  to  make  the,  e 
public  policy  decisions  for  itself  and  o 
address  the  previously  neglected  is.suc  3. 

For  the  immediate  future,  it  is  clei  ;r 
that  we  will  need  to  expand  our  produi  - 
tion  of  offshore  oil  and  gas  about  as  raj  - 
idly  as  we  can.  But  over  the  longer  terr  i. 
we  do  not  know  what  rate  of  develoj  - 
ment  and  production  will  be  in  tlie  Ni  - 
tions  best  interest.  Tliere  are  wide  va:  - 
iations  in  estimates  of  our  remaining  c  il 
and  gas  reserve*;.  If  we  accept  the  cor  - 
servative  estimates  of  Mobil  Oil  Corp.,  <  r 
even  the  recently  lowered  estimates  i  if 
the  US.  Goologicol  Survey,  we  mu.^^t  rei  - 
ognize  the  need  to  lower  our  f  rowth  ra  e 
In  oil  consumption.  Otherwise,  massl'  e 
exploitation  of  our  resources  now  w  11 
onlv  result  in  rapid  depletion  after  19)  5 
and  creator  denondence  on  imports  latr  :. 
Tlie  administration  s  crash  leasing  pn  - 
gram  is  an  embodiment  of  the  old  "Dra  ti 
America  First"  policy. 

The  fact  Is,  we  cannot  make  goc  d 
plans  for  stretching  out  the  life  of  ov  r 
resources    imtil    we    can    stop    talkij  g 
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guesses  and  start  talking  facts  about  the 
extent  of  OCS  oil  and  gas  in  the  Atlantic 
and  the  Gulf  of  Alaska.  We  need  to  re- 
tain the  right  and  the  opportunity  to 
make  pubUc  policy  through  public  deci- 
sions after  we  have  the  facts. 

Mr.  President,  the  ideas  embodied  in 
my  bill  appear  to  meet  the  major  needs 
of  our  country  in  this  important  area. 
They  are  new  ideas,  and  they  will  require 
careful  examination  by  the  Congress. 
Senator  Jackson  has  joined  Senator 
M.AGNtrso.v  in  requesting  the  Office  of 
Technology  Assessment  to  study  the  fea- 
sibility and  the  Implications  of  a  Federal 
exploration  program  and  the  other  con- 
cepts embodied  in  my  bill.  They  appear 
to  be  ideas  whose  time  has  come,  judging 
from  their  broad  support  among  the 
Governors  of  the  coastal  States  and  the 
enthusiasm  of  the  Senators  who  are 
joining  me  in  introducing  this  legisla- 
tion. My  cosponsors  and  I  look  forward 
to  cooperating  fully  with  our  colleagues 
on  the  Committee  on  Interior  and  In- 
sular Affairs  as  they  undertake  the  task 
of  modernizing  our  policies  relating  to 
OCS  oil  and  gas  development. 

Mr.  President,  I  ask  unanimoas  con- 
sent that  the  text  of  the  bill,  together 
with  a  statement  prepared  by  Senator 
MATiriAS  in  connection  with  this  measure, 
be  printed  at  this  point  in  the  Record. 

There  being  no  opposition,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  426 
\  bill  to  establish  a  policy  for  the  manage- 
ment of  oil  and  natural  gas  In  the  Outer 
Continental  Shelf:   to  protect  the  marine 
and   coastal   environment;    to  amend  the 
Outer  Continental   Shelf  Lands  Act;   and 
for  other  purpose.s  » 

Be  it  enacted  by  the  Seriate  and  House  of 
Rcpresentfttives  of  the  United  States  of 
America  in  Con^ref;.i  assembled.  That  this 
Act  may  be  cited  as  the  "Outer  Continental 
Shelf  I  ands  Act  Amendments  of  1975". 
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TITLE  I— PURPOSES,  DEFINITIONS  AND 
NATIONAL  POLICT  FOR  MANAGING  THE 
RESOURCES  OF  THE  OUTER  CONTI- 
NENTAL   SHELF 

PUttPOSES 

Sec.  101.  The  purposes  of  this  Act  are  to — 

( 1 )  establish  policies  and  procedures  for 
managing  the  oil  and  natural  gas  resources 
of  the  Outer  Continental  Shelf  in  order  to 
achieve  national  economic  goals  and  assure 
national  security,  reduce  dependence  on  for- 
eign sources,  and  maintain  a  favorable  bal- 
ance of  payments  In  world  trade; 

(2)  preserve,  protect  and  develop  oil  and 
natural  gas  resources  in  the  Outer  Continen- 
tal Shelf  consLstent  with  the  need  to  balance 
orderly  resource  development  with  protection 
of  the  marine  pnd  coastal  environment,  in 
a  manner  consistent  with  the  Mining  arid 
Mineral  Policy  Act  of  1970  and  designed  to 
insure  the  public  a  fair  and  equitable  return 
on  the  public  Investment  in  the  resources 
of  the  Outer  Continental  Shelf; 

(3)  encourage  development  of  new  and 
improved  technology  for  energy  resource  pro- 
duction that  will  Increase  human  safety 
and  elimiuat€  or  reduce  risk  of  damage  to 
the  environment; 

( 4 )  assure  that  coastal  state.=;  which  are  di- 
rectly impacted  by  exploration  and  develop- 
ment of  oil  and  natural  gas  adjacent  to  their 
coastal  zone  are  provided  an  opportunity  to 
participate  in  policy  and  planning  decisions 
relating  to  management  of  the  resources  la 
the  Outer  Continental  Shelf. 

DErlNITIONS 

Sec.  102.  For  the  purposes  of  this  Act — 

( 1 )  "Coastal  zone"  means  the  coastal 
waters  (Including  the  lands  therein  and 
thereunder)  and  the  adjacent  shorelands 
(including  the  waters  therein  and  there- 
under), strongly  Influenced  by  each  other 
and  in  proximity  to  the  shorelines  of  the 
several  coastal  States,  and  Includes  transi- 
tional and  intertldal  areas,  salt  marshe.s, 
wetland.s.  and  beaches.  The  zone  extends  sea- 
ward to  the  outer  limit  of  the  United  States 
territorial  sea.  The  zone  extends  from  the 
shorelines  inward  to  boundaries  of  the 
coastal  zone  as  Identlfled  by  the  coa.stal 
States  pursuant  to  the  regulations  promul- 
gated under  the  authority  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1454(b)  (1) ) .  Excluded  from  the  coastal  zone 
are  lands  the  use  of  which  is  by  law  subject 
solely  to  the  discretion  of  or  which  is  held 
In  trust  by  the  Federal  Government,  its  offi- 
cers or  agents. 

(2)  "Coastal  State"  means  a  State  of  the 
United  States  in,  or  bordering  on.  the  Atlan- 
tic. Pacific,  or  Arctic  Ocean,  the  Gulf  of 
M.?xico.  or  Long  Island  Sound.  For  the  pur- 
pose of  this  Act,  the  term  also  includes 
Puerto  Rico,,  the  Virgin  Islands,  Guam,  and 
American  S^moa. 

(3)  "Adjacent  Coastal  States"  means  a 
coastal  State  of  the  United  States  which  (A) 
would  be  directly  connected  by  pipeline  to 
drilling  a  platform,  subsea  production  unit, 
transfer  facility  or  other  similar  facilities; 
(B)  would  rccelV3  crude  oil  for  refining  or 
transhipment  v;hlch  was  extracted  from  the 
Outer  Continental  Shelf  and  transported  by 
means  of  surface  vessels;  or  (C)  Is  desig- 
nated by  the  Administrator  of  the  National 
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Oceanic  and  Atmospheric  Administration 
pursuant  to  subsection  21(f)  of  this  Act  as 
a  State  which  there  Is  a  substantial  probabil- 
ity of  significant  impact  on  the  coastal  zone, 
marine  environment  or  coastal  environment 
which  would  result  from  the  development 
and  production  of  oil  and  gas  anywhere  in 
the  Outer  Continental  Shelf. 

(4)  "Marine  environment"  means  the 
physical,  atmospheric,  and  biological  conipK)- 
nents,  conditions  and  factors  which  in  com- 
bination and  interactively  determine  the 
productivity,  state,  condition  and  quality  of 
the  marine  ecosystem  including  the  waters 
of  the  high  seas,  contiguous  zone,  transi- 
tional and  intertldal  areas,  salt  marshes,  and 
wetlands  within  the  coastal  zone  and  in  the 
Outer  Continental  Shelf  of  the  United 
States. 

(5)  "Coastal  environment"  means  the 
physical,  atmospheric,  biological,  social  and 
economic  components,  conditions  and  factors 
which  In  combination  and  interactively  de- 
termine the  productivity,  state  and  quality 
of  the  human  environment  and  the  terres- 
trial ecosystem  from  the  shoreline  inward  to 
the  boundaries  of  the  coastal  zone  as  iden- 
tified by  the  States  pursuant  to  the  regula- 
tions promulgpted  under  the  authority  of 
the  Coastal  Zone  Management  Act  of  1972 
(86  Stat.  1280,  16  U.S.C.  1454(b)  (1)  )• 

(6)  "Governor"  means  the  Governor  of  a 
State  or  the  person  designated  by  State  law 
to  exercise  the  powers  granted  to  the  Gov- 
ernor pursuant  to  this  Act. 

TITLE  II— AMENDMENTS  TO  THE  OUTER 
CONTINENT.\L   SHELF   L.\NDS   ACT 


Sec.  201.  Section  3  of  the  0:ucr  Continental 
Shelf  Lands  Act  (67  Slat.  462,  43  U.S.C.  1331 
et  seq.)  Is  amended  by  adding  the  following 
new  subsections  (o  and  (d) : 

"(C)  It  is  hereby  declared  that  the  Outer 
Continental  Shelf  is  a  vital  national  resource 
held  by  the  Federal  Go\ernment  in  trust  for 
all  the  people,  which  should  be  made  avail- 
able for  orderly  development  subject  to  en- 
vironmental safeguards,  consistent  with  and 
when  necessary  to  meet  national  needs  as 
determined  puri^iant  to  section  18  of  this 
Act. 

"(d)  It  is  hereby  recognized  that  develop- 
ment of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf  will  have  significant 
Impacts  on  the  coastal  zones  of  the  coastal 
States  and  adjacent  coastal  States  and  that 
In  recognition  of  the  national  interest  in 
the  effective  management  of  the  coastal 
zone^ 

"(1)  such  States  may  require  assistance  in 
protecting  their  coastal  zones  insofar  as  pos- 
sible from  the  adverse  effects  of  such  im- 
pacts and; 

"(2)  such  States  are  entitled  to  participate 
In  the  decisions  made  by  the  Federal  Gov- 
ernment to  explore,  develop  and  produce  oil 
and  gas  in  the  Outer  Continental  Shelf  to 
the  extent  consistent  with  the  national  in- 
terest." 

REVISION  OF  BIDDING   AND  LEASE 
ADMINISTR.MION 

,  Sec.  22.  (a)  Subsection  (a>  of  section  8 
of  the  Ou'.er  Continental  Shelf  Lands  Act 
(47  Stat.  462,  43  U.S.C.  1331  et  seq.)  ls 
amended  by  deleting  the  last  sentence  of  the 
subKection  and  inserting: 

"The  bidding  shall  be  (1)  by  sealed  bids, 
and  (2)  at  the  discretion  of  the  Secretary. 
on  the  basis  of  (A)  cash  bonus  bid  with  a 
royalty  fixed  by  the  Secretary  at  not  less 
than  16%  per  centum  in  amount  or  value 
of  the  production  saved,  removed  or  sold, 
(B)  variable  royalty  bid  based  on  a  per 
centum  of  the  production  saved,  removed 
or  sold  with  a  cash  bonus  as  determined 
by  tne  Secretary,  (C)  cash  bonus  bid  with 
diminishing  or  sliding  royalty  based  on 
such  formulas  as  the  Secretary  shall  deter- 
mine as  equitable   to  encourage   continued 


production  from  the  lease  as  resources  di- 
minish, but  not  less  than  16'i  per  centum 
in  amoimt  or  value  of  the  production  saved, 
removed  or  sold  at  the  beginning  of  the 
lease  period,  (D)  cash  bonus  bid  with  a 
fixed  share  of  the  net  profits  derived  from 
operation  of  the  tract  of  no  less  than  30 
per  centum  reserved  to  the  United  States, 
(El  fixed  cash  bonus  with  the  net  profit 
share  reserved  to  the  United  States  as  the 
bid  variable,  (P)  cash  bonus  with  a  royalty 
fixed  by  the  Secretary  at  not  less  than  16  ^, 
per  centum  In  amount  or  value  of  the  pro- 
duction saved,  removed  or  sold  and  a  per 
centum  share  of  net  profits  derived  from 
the  production  of  oil  and  gas  produced  from 
the  lease,  or  (Gi  competitive  performance 
based  on  a  work  program  submitted  by  bid- 
ders. The  United  States  net  profit  share 
shall  be  calculated  on  the  basis  of  the  value 
of  the  production  saved,  removed,  or  sold, 
less  those  capital  and  operating  costs  di- 
rectly assignable  to  the  development  and 
operation  (but  not  acquisition)  of  each  in- 
dividual oil  and  gas  lease  Issued  under  this 
Act  to  the  lessee  under  a  net  profit  sharing 
arrangement.  No  capital  or  operating 
charges  for  materials  or  labor  ser\'ices  not 
actually  used  on  an  area  leased  for  oil  or 
gas  luider  this  Act  under  a  net  profit  sharing 
arrangement;  allocation  of  Uicome  taxes;  or 
expenditures  for  materials  or  labor  sen-ices 
us..'d  prior  to  lease  acquisition  shall  be  per- 
mitted a.-f  a  deduction  in  the  calculation  of 
net  income.  The  Secretary  shall  by  regula- 
tion establi-sh  accounting  procedures  and 
standards  to  govern  the  calculation  of  prof- 
its. In  the  event  of  any  dispute  between  the 
United  States  and  a  lessee  concerning  the 
calculation  of  the  net  profits,  the  burden 
of  proof  shall  be  on  the  lessee.  That  part  of 
the  net  profit  share  due  the  United  States 
which  is  attributable  to  oil  production  may 
be  taken  In  kind  In  the  form  of  oil  and  dis- 
posed of  as  provided  in  subsection  (k)  of 
this  section.  Tliat  part  of  the  net  share  due 
in  kind  shall  be  determined  by  dividing  the 
net  profit  due  the  United  States  attributable 
to  the  product  or  products  taken  in  kind 
by  the  fair  market  value  at  the  wellhead  of 
the  oil  and  or  gas  (as  the  case  may  be) 
s.aved,  remo\ed  or  sold.  In  determining  the 
attribution  of  profits  as  between  oil  and 
gas,  costs  shall  be  allocated  proportionately 
to  the  value  of  their  respective  shares  of 
production.". 

(b)  Subsection  (b)  of  section  8  of  the 
Outer  Continental  Shelf  Lands  Act  (67  Stat. 
462,  43  U.S.C.  1331  et  seq.)  Is  amended  to 
read  as  follows : 

"(b)  An  oil  and  gas  lease  issued  pursuant 
to  this  section  shall  (1)  cover  an  area  as 
large  as  necessary  to  comprise  a  reasonable, 
economic  production  unit  as  determined  by 
the  Secretary,  (2)  be  for  a  period  of  five 
years  and  as  long  thereafter  as  oU  or  g:is  may 
be  produced  from  the  area  in  paying  quanti- 
ties, or  drilling  or  well  reworking  operations 
as  approved  by  the  Secrtary  are  conducted 
thereon.  (3)  require  the  payment  of  value  a~ 
determined  by  one  of  the  bidding  procedures 
set  out  in  subsection  (a)  of  this  section,  and 
(4)  contAln  such  rental  provisions  and  such 
other  terms  and  provisions  as  the  Secretary 
may  prescribe  at  the  time  of  offering  tno  area 
for  lease.". 

DISPOSITION  OF  FEDERAL  ROYALTY  OTL 

Sec.  203.  Section  8  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (47  Stat.  462,  43  U.S.C. 
1331  et  seq.)  as  amended  by  this  Act  is  fur- 
ther amended  by  adding  a  new  subsection 
(k)  to  read  as  follows: 

"(k)  Upon  commencement  of  production 
of  oil  from  any  lease  issued  after  the  effective 
date  of  this  subsection,  the  Secretary  shall 
offer  to  the  public  and  sell  by  competitive 
bidding  for  not  less  than  its  fair  market 
value,  in  such  amounts  and  for  such  terms 
as  he  determines,  that  proportion  of  the  oil 
produced  from  said  lease  which  is  due  to  the 


United  States  as  royalty  or  net  profit  share 
oil.  The  Secretary  shall  limit  participation  in 
.such  sales  where  he  finds  such  limitation 
necessary  to  a.ssure  adequate  supplies  of  oil 
at  equitable  prices  to  independent  refiners. 
In  the  event  that  the  Secretary  limits  par- 
ticipation in  such  sales,  he  shall  sell  such  oil 
at  an  equitable  price.  The  lessee  shall  take 
any  such  royalty  oil  for  which  no  acceptable 
bids  are  received  and  shall  pay  to  the  United 
States  a  cash  royalty  equal  to  its  fair  market 
value,  but  in  no  event  shall  such  royalty  be 
less  than  the  highest  bid.". 

anNv.\l  report 
Sec.  204.  (ai  Section  15  of  the  Outer  Con- 
tinental Shelf  Lands  Act    (47  Stat.  462.  43 
U.S.C.  1331  et  seq.  I    ls  amended  to  read  as 
f  ollowo : 

•  ANNUAL   REPf-iRT    BY    SECRETARY   TO   CONGRESS 

"Sec.  15.  (ai  Within  six  months  after  the 
end  of  each  fiscal  year,  the  Secretary  shall 
submit  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
a  report  on  the  leasing  and  production  pro- 
gram in  the  Outer  Continental  Shelf  during 
such  fl-scal  year.  Including  a  detailed  ac- 
counting of  all  monies  received  and  ex- 
pended, and  of  all  exploration,  exploratory 
drilling,  leasing,  development,  and  produc- 
tion activities:  a  summary  of  management, 
supervision,  and  enforcement  activities:  and 
recommendations  to  the  Congress  for  im- 
provements in  management,  safety  and 
amount  of  production  in  leasing  and  opera- 
tions In  the  Outer  Continental  Shelf  and  for 
resolution  of  jurisdictional  conflicts  or  ambi- 
gtiltles. 

(b)  Section  313(a)  of  the  Coastal  Zone 
Management  Act  of  1972  (86  Stat.  1280.  16 
U.S.C.  1451  et  seq.)  is  amended  by  striking 
the  word  'and'  after  the  word  'priority'  in 
subsection  (8);  renumbering  existing  sub- 
section (9(  as  subsection  (10);  and  inserting 
the  following  new  subsection   (9): 

'an  assessment  of  the  onshore  social,  eco- 
nomic and  environmental  Impacts  In  those 
coastal  areas  affected  by  Outer  Continental 
Shelf  oil  and  gas  exploration  and  exploita- 
tion; and". 

ENSURING     ORDERLY    DEVELOPMENT    OF    OIL    AND 
CAS     LEASES 

Sec.  205.  Section  5  of  the  Outer  Continental 
Shelf  Lands  Ack67  Stat.  462.  43  U.S.C.  1331 
et  seq.)  is  amended  by  adding  the  following 
new  subsections. 

"Ensuring  Orderly  Development  of  Oil  and 
Gas  Leases — 

"(did)  After  enactment  of  this  section  no 
oil  and  gas  lease  may  be  Issued  pvirsuant  to 
this  Act  unless  the  lease  requires  that  devel- 
opment be  carried  out  in  accordance  with  a 
development  plan  submitted  by  the  lessee 
and  found  by  the  Secretary  to  be  consistent 
with  the  leasing  and  development  plan  sub- 
mitted by  the  Secretary  pursuant  to  Section 
20  of  this  Act.  and  provides  that  failure  to 
comply  with  such  development  plan  will  ter- 
minate the  lease. 

"(2 1  The  development  plan  will  set  forth, 
in  the  degree  of  detail  established  by  regvi- 
lations  issued  by  the  Secretary,  specific  work 
to  be  performed,  environmental  protection 
and  health  and  safety  standards  to  be  met, 
and  a  time  schedule  for  performance. 

••i3)  With  respect  to  permits,  licenses,  and 
len-es  outstanding  on  the  date  of  enactment 
of  this  section,  a  propo.sed  development  plan 
must  be  submitted  to  the  Secretary  within 
six  monihs  after  the  date  of  enactment  of 
this  section.  Failure  to  submit  a  development 
plan  or  to  comply  with  an  approved  develop- 
ment pirn  shall  terminate  the  permit,  license, 
or  lease. 

"(4)  The  Secretary  may  approve  revisions 
of  development  plans  If  he  determines  tfiat 
such  revision  will  lead  to  greater  recovery  of 
oil  and  gas.  Improve  the  efBclency  of  the  re- 
covery operation,  or  is  the  only  means  avail- 
able to  avoid  substantial  economic  hard.>hi^ 
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on  the  lessee,  licensee  or  permittee  to  the  ex- 
tent consistent  with  protection  of  the  i  ja- 
rine  and  coastal  environments. 

■■(e)  After  the  date  of  enactment  of  this 
subsection,  holders  of  oil  and  gas  leases  Is- 
sued pursuant  to  this  Act  shaU  not  be  p  sr- 
mitted  to  flare  natural  gas  from  any  well  \  n- 
less  the  Secretary  finds  that  there  is  no  pr  kC- 
ticable  way  to  obtain  production  or  to  c(  n- 
duct  testing  or  workover  operations  with 
rcot  flaring". 

CEOLOCICAL    AND    GEOPHYSICAL    EXPLORATTO  * 

Sec.  206.  Section  11  of  the  Outer  C<  n- 
tinental  Shelf  Lands  Act  (67  Stat.  462,  43 
tr.S.C.  1331  et  bcq.)  is  hereby  amended  to 
read  as  follows: 

"Sec.  11.  No  person  shall  conduct  any  t]  pe 
of  geological  or  geophysical  explorations  in 
the  Outer  Continental  Shelf  without  a  p  t- 
mit  issued  by  the  Secretary.  Each  such  p  r- 
mit  shall  contain  terms  and  conditions  (  e- 
signed  to  (1 )  prevent  Interference  with  i  c- 
tual  operations  under  any  lease  maintair  ed 
or  granted  pursuant  to  this  Act;  (2)  preve  nt 
interference  with  geophysical  and  geologi  lal 
exploration  being  conducted  by  the  Unit  ed 
States  under  the  authority  of  section  19  of 
this  Act:  (3)  prevent  or  minimize  environ- 
mental damage:  and  (4)  require  the  perm  t- 
tee  to  furnish  the  Secretary  with  copies  of 
all  data  (Including  geological,  geophysicil. 
and  geochemical  data,  well  logs,  and  drill  c<  re 
analyses)  obtained  during  such  exploratic  n. 

ENFORCEMENT 

Sec  207.  Subsection  5(a)(2)  of  the  Oni  er 
Continental  Shelf  Lands  Act  (67  Stat.  4i  2. 
43  use.  1331  et  seq.)  Is  hereby  amended  jy 
deleting  the  first  sentence. 

LAWS    APPLICABLE    TO    THE    OUTER    CONTINENT  \L 
SHELF 

Sec.  208.  Paragraph  (2)  of  subsection  (  i) 
of  section  4  of  the  Outer  Continental  Sh(  if 
Lands  Act  (67  Stat.  462.  43  US.C.  1331  »t 
seq.)  Is  amended  by  deleting  the  following 
words:  "as  of  the  efl-ective  date  of  this  Ac  ". 

NEW    SECTIONS    OF    OUTER    CONTINENTAL    SHF  .F 
LANDS     ACT 

Sec  209.  The  Outer  Continental  Shdf 
Lands  Act  (47  Stat.  462.  43  US.C.  1331  »t 
seq.)  is  hereby  amended  by  adding  the  fd- 
lowing  new  sections: 

-OUTER    CONTINENTAL    SHELF   LEASING    PROC.Rf  M 

"Sec  18.  (a)  Congress  declares  that  it  Is 
the  policy  of  the  United  States  that  0\it>r 
Continental  Shelf  lands  determined  to  te 
both  geologically  favorable  for  the  accum  i- 
lation  of  oil  and  gas  and  capable  of  suppor  ;- 
Ing  oil  and  gas  development  without  undi  le 
environmental  harm  or  damage  should  1  le 
made  available  for  leasing  in  a  manner  coi  i- 
sist«nt  with  national  needs. 

■■(b)  The  Secretary  is  authorized  and  di- 
rected to  prepare  and  maintain  a  leasli  g 
program  to  implement  the  policy  set  for  h 
in  subsection  (a)  of  this  section.  The  lea  i- 
ing  program  shall  indicate  as  precisely  ;  is 
possible  the  size,  timing,  and  location  of 
leasing  activity  that  will  best  meet  nation  il 
energy  needs  for  the  ten-year  period  follov  - 
ing  the  promulgation  of  such  a  leasing  pr<  - 
gram  in  a  manner  consistent  with  subsectic  n 
(a)  of  this  section  and  to — 

■•(1)  manage  the  Outer  Continental  She  f 
in  a  manner  which  considers  all  of  the  ec<  - 
nomic.  social  and  environmental  values  i  f 
the  renewable  and  nonrenewable  resourci  s 
contained  therein  and  the  potential  impai  t 
of  oil  and  gas  exploration  on  other  resource 
values  of  the  Outer  Continental  Shelf  arc! 
f.ie  marine  and  coastal  environments; 

"(2)  schedule  and  location  of  exploration. 
c:evelopment  and  production  of  oil  and  g;  s 
among  the  oil-and-gas-bearlng  physK  - 
gr,\phic  regions  of  the  Outer  Continent!  1 
Shelf,  based  on — 

"(Ai  existing  information  concerning  the  r 
geographical,  geological,  and  ecological  chai  - 
acterlstlcs; 
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"(B)  their  location  with  respect  to,  and 
relative  needs  of,  regional  and  national  en- 
ergy markets; 

"(C)  their  location  with  respect  to  other 
uses  of  the  sea  and  seabed  including  flsh- 
eriea,  intracoastal  navigation,  existing  or  pro- 
posed sea  lanes,  potential  sites  of  deepwater 
ports,  and  other  anticipated  uses  of  the  re- 
sources and  space  in  the  Outer  Continental 
Shelf; 

■'(D)  interest  by  potential  oil  and  gas  pro- 
ducers In  the  development  of  oil  and  gas 
resources  as  indicated  by  exploration,  nom- 
ination or  consultation; 

"(E)  laws,  goals  and  policies  of  the  af- 
fected coastal  States  and  adjacent  coastal 
States. 

■■(3)  schedule  the  timing  and  location  of 
leasing  so  that  areas  and  regions  with  the 
least  potential  for  environmental  damage 
and  impact  on  the  coastal  zone  are  leased 
hrst,  to  the  maximum  extent  practicable, 
consistent  with  the  determination  of  na- 
tional needs; 

•'(4)  schedule  the  timing  and  location  of 
leasing  so  as  to  allow  development  of  the  oil 
and  gas  resources  to  keep  pace  with  the 
availability  of  construction  materials,  tubu- 
lar steel  products  and  other  equipment  and 
materials  required  for  exploration  and  de- 
velopment of  the  resource; 

"(5)  receive  fair  market  value  for  the  oU 
and  gas  resources  held  in  trust  for  the 
public. 

"(C)  The  program  shall  include  estimates 
of  the  appropriations  and  staffing  required 
by  all  Federal  agencies  and  programs  neces- 
sary to — 

■■(1)  conduct  the  geophysical  exploration 
and  exploratory  drilling  authorized  and  di- 
rected by  section  19  of  this  Act; 

"(2)  obtain  resource  information  and  any 
other  information  needed  to  prepare  the 
leasing  program  required  by  this  section; 

"(3(  analyze  and  interpret  the  exploratory 
data  and  other  information  required  prior 
to  ofl'ering  tracts  for  lease; 

■■(4)  conduct  environmental  baseline  stud- 
ies and  prepare  any  environmental  impact 
statement  required  in  accordance  with  Sec. 
102(2)  (C(  of  the  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852,  42  U.S  C 
4321  e{  seq.);  and 

■'(5)  supervise  operations  under  each  lease 
In  the  manner  necessary  to  assure  compli- 
ance with  the  requirements  of  the  law,  the 
regulaiions  and  the  terms  of  the  lease.". 

■'FEDERAL    OUTER    CONTINENTAL    SHELF    OIL    AND 
GAS   EXPLORATION    PROGRAM 

"Sec  19.  (a)  The  Secretary  Is  authorized 
and  directed  to  conduct  a  comprehensive 
exploratory  program  designed  to  obtain  suf- 
ficient data  and  information  to  evaluate  the 
extent,  location  and  potential  for  developing 
the  on  and  gas  resources  in  the  Outer  Con- 
tinental Shelf.  This  program  shall  be  de- 
signed to  obtain  the  resource  information 
necessary  for  determining  whether  commer- 
cial quantities  of  oil  and  gas  are  present 
geographical  extent  of  the  field  and  estimates 
of  the  recoverable  reserves  in  order  to  pro- 
vide a  basis  for — 

■•(  1 )  developing  an  oil  and  gas  leasing  and 
development  plan  pursuant  to  Section  20  of 
thi?  Act; 

■■(2)  Improving  the  information  regarding 
the  value  of  public  resources  and  revenues 
which  should  be  expected  from  leasing; 

"(3)  increasing  competition  among  pro- 
ducers of  oil  and  gas  by  providing  data  and 
Information  to  all  potential  bidders  equally 
and  equitably;  and 

■■|4i  providing  the  public  with  information 
on  the  extent  and  value  of  the  public  re- 
sources being  offered  for  sale. 

"(b)  The  Secretary,  through  the  United 
States  Geological  Survey,  is  authorized  to 
conduct  seismic,  geomagnetic,  gravitational, 
geophysical,  geochemical  or  stratigraphic 
drilling,  or  to  contract  for  or  purchase  the 
results  of  such   exploratory  activities  from 


commercial  sources  which  may  be  needed  to 
implement  the  provisions  of  this  section  of 
this  Act.  The  Secretary  Is  further  authorized 
to  conduct  or  contract  for  such  exploratory 
drilling  as  necessary  to  prove  the  presence 
of  commercial  quantities  of  oil  or  gas,  extent 
of  the  field  and  to  obtain  sufficient  Informa- 
tion concerning  the  geology  or  seabed  con- 
ditions which  may  affect  the  development  of 
the  resources. 

■■(c)  Nothing  in  this  section  of  this  Act 
shall  limit  any  person  from  conducting  ex- 
ploratory geophysical  surveys  including  seis- 
mic, geomagnetic,  gravitational,  or  geo- 
physical surveys  to  the  extent  permitted  by 
section  11  of  this  Act  as  amended;  providing, 
however,  that  exploratory  drilling  shall  not 
be  permitted  by  any  person  prior  to  award 
of  a  lease  other  than  a  contractor  of  the 
United  States  Government  to  provide  services 
pursuant  to  subsection  (b)  of  this  section. 
■■(d)  The  Secretary  shall  make  available  to 
the  public  all  data,  information,  maps,  inter- 
pretations and  surveys  by  appropriate  means 
which  are  obtained  directly  by  the  Depart- 
ment of  the  Interior  or  under  a  service  con- 
tract pursuant  to  subsection  (b)  of  this 
section;  providing,  however,  that  the  Secre- 
tary shall  maintain  the  conddentiality  of  all 
proprietary  data  or  information  purchased 
from  commercial  sources  while  not  under 
contract  with  the  United  States  Government 
for  such  period  of  time  as  is  agreed  to  by 
the  parties.  For  the  purpose  of  this  subsec- 
tion, subsection  552(b)(9)  of  title  5  of  the 
United  States  Code  shall  not  apply  to  geo- 
logical and  geophysical  mformation  and  data, 
including  maps,  concerning  wells  or  other 
related  Information  acquired  directly  by  the 
Department  or  under  a  service  contract  pur- 
suant to  subsection  (b)  of  this  section. 

■'(c)  All  Federal  departments  or  agencies 
are  authorized  and  directed  to  provide  the 
Secretary  with  any  information  or  data  that 
may  be  deemed  necessary  to  assist  the  Secre- 
tary in  implementing  the  exploratory  pro- 
gram pursuant  to  this  section  of  this  Act. 
Proprietary  information  or  data  provided  to 
the  Secretary  under  the  provisions  of  this 
subsection  shall  remain  confidential  for  such 
period  of  time  as  agreed  to  by  the  head  of 
the  department  or  agency  from  whom  the  in- 
formation is  requested.  In  addition,  the 
Secretary  is  authorized  and  directed  to  utilize 
the  existing  capabilities  and  resources  of 
other  Federal  departments  and  agencies  by 
appropriate  agreement. 

"(f)   The   Secretary,   in   cooperation    with 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration,  is  directed 
to  prepare,  publish  and  keep  current  a  series 
of  detailed  bathymetric,  geological,  and  geo- 
physical  maps   of.   and   reports   concerning, 
the  Outer  Continental  Shelf  oil  and  gas  re- 
sources, based  on  data  and  information  com- 
piled pursuant  to  this  section  of  this  Act. 
Such   maps   and   reports   shall   be  prepared 
and  revised  at.  intervals  of  not  more  than 
six  months,  beginning  January  i,  1976.  Such 
maps  and  reports  shall  be  made  available  on 
a  continuing  basis  to  any  person  on  request 
•■(g)  Within  Fix  months  after  enactment  of 
this  section,  the  Secretary  and  the  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric   Agency    shall    jointly    develop    and 
transmit    to    Congress    an    implementation 
plan   for   the  oil   and   gas  exploration   pro- 
gram authorized  by  this  section  of  this  Act, 
including  procedures   for  making  the  data 
and  information  available  to  the  public  pur- 
suant to  subsection   (d)   and  maps  and  re- 
ports  to  sxibsection    (f)    of  this  section  of 
this  Act.  The  implementation  plan  shall  in- 
clude  a   projected    schedule   of   exploratory 
activities  and   identification  of  the  regions 
and  areas  which  will  be  explored  under  the 
oil  and  gas  exploration  program  during  the 
first  five  years  following  enactment  of  this 
section.    In    addition,    the    Implementation 
plan  shall  Include  estimates  of  the  appro- 
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prlatlons  and  staffing  required  to  hnplemeut 
the  oil  and  gas  exploration  program.  No  ac- 
tion taken  to  implement  this  subsection  of 
this  Act  as  it  pertains  to  the  development 
of  the  implementation  plan  for  the  oil  and 
gas  exploration  program  shall  be  considered 
a  major  Federal  action  for  the  purposes  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  X972  (83  Stat.  852,  42 
U.S.C.  4321  et  seq.). 

"(h)  (1)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  determining  areas 
to  be  considered  for  exploratory  drilling  and 
potential  leasing.  The  procedures  shall  In- 
clude but  not  be  limited  to  consultation  (A) 
with  the  oil  and  gas  industry;  and  (B)  with 
State  and  local  governments  within  the 
coastal  States  and  adjacent  coastal  States 
which  would  be  affected  by  subsequent  leas- 
ing and  development  of  the  proposed  area  or 
region. 

"(2)  The  Secretary  shall,  in  determining 
areas  to  be  selected  for  exploratory  drilling, 
coordinate  the  oil  and  gas  exploratory  pro- 
gram provided  for  by  this  section  of  this  Act 
with  coastal  management  programs  being  de- 
veloped by  any  coastal  State  or  adjacent 
coastal  States  and  for  approval  pursuant  to 
section  305  of  the  Coastal  Zone  Management 
Act  of  1972  (86  Stat.  1280,  16  U.S.C.  1451  et 
seq.)  and  the  coastal  zone  management  pro- 
grams of  any  State  which  has  been  approved 
pursuant  to  section  306  of  that  Act. 

"(3)  The  Secretary  shall  publish  in  the 
Federal  Register  a  minimum  of  120  days  prior 
to  the  commencement  of  exploratory  drilling 
in  any  area  or  region  detailed  information 
which  Includes  but  is  not  limited  to  (A)  loca- 
tion of  proposed  drilling  activities;  and  (B) 
time  schedule  for  commencement  and  com- 
pletion of  drilling. 

"(4)  The  selection  and  determination  of 
areas  for  exploratory  drilling  and  potential 
leasing  shall  be  considered  a  "major  Fed- 
eral action"  for  the  purpose  of  compliance 
with  section  102(2)  (c)  of  the  National  En- 
vironmental Policy  Act  of   1969. 

"(1)  The  Secretary  shall  include  in  the 
annual  report  required  by  section  15  of  this 
Act,  information  concerning  the  carrying  out 
of  the  Secretary's  duties  under  this  section, 
and  shall  include  as  a  part  of  each  such  re- 
port a  summary  of  the  current  data  for  the 
period  covered  by  the  report. 

"(J)  There  are  hereby  authorized  to  be 
appropriated  $200,000,000  to  carry  out  the 
purposes  of  this  section  of  this  Act  during 
fiscal  years  1976  and  1977,  to  the  Secretary 
and  to  appropriate  Federal  agencies  having 
responsibilities  under  this  section  of  this 
Act.". 

"OUTEB    CONTINENTAL    SHELF    LEASING    *ND 
DEVELOPMENT    PLAN  f 

'■Sec.  20.  (a)  (l)  The  Secretary  Is  author- 
ized and  directed  to  transmit  a  leasing  and 
development  plan  to  Congress  at  least  90 
calendar  days  prior  to  announcing  the  invita- 
tion to  bid  on  each  tract  in  which  oil  or  gas 
are  found  in  commercial  quantities.  Each 
leasing  and  development  plan  shall  be 
deemed  approved  and  the  Secretary  shall  be 
authorized  to  proceed  with  sale  of  the  pro- 
posed lease  tracts  tmder  the  provisions  of 
applicable  laws  and  regulations  unless  be- 
tween the  date  of  transmittal  and  the  end 
of  the  90-day  period,  either  House  pas.ses  a 
resolution  stating  In  substance  that  the 
House  does  not  favor  the  leasing  and  develop- 
ment plan  and  setting  out  the  reasons  for  the 
disapproval. 

"  ( 2 )  For  the  purpose  of  subsection  ( a  m  1 ) 
of  this  section  of  this  Act — 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  since  die;  and 

'•(B)  the  days  on  which  either  House  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  90-day 
period. 

"(b)  Each  leasing  and  development  plan 


required  by  subsection   (a)   of  this  section 
shall  Include  but  not  be  limited  to — 

'•  ( 1 )  extent  of  the  resources  contained 
within  the  tracts  proposed  for  sale; 

"(2)  location  of  the  tracts  in  reference 
to  other  coastal  and  offshore  activities.  In- 
cluding other  oil  and  gas  developments  c^: 
potential  developments  nearby; 

"(3)  estimates  of  the  volume  of  recover- 
able reserves  within  the  tract  proposed  for 
sale  based  on  Information  derived  from  the 
oil  and  gas  exploration  program  authorized 
by  section  19  of  this  Act; 

••(4)  current  market  value  of  the  oil  and 
gas  based  on  estimates  of  the  recoverable 
volume  in  the  tract  proposed  for  sale  under 
the  development  plan; 

"(5)  cost  of  producing  the  recoverable  oil 
and  gas  under  the  proposed  development 
plan; 

"(6)  anticipated  location  of  production 
units,  offshore  support  faculties,  and  right- 
of-ways  and  number  of  pipelines  and  other 
infrastructure  necessary  to  produce  and 
transport  oil  and  gas  from  the  proposed  lease 
tract; 

"(7)  capacity  of  onshore  facilities  and 
infrastructtire  at  the  point  of  entry  Into  a 
coastal  State  or  adjacent  coastal  State  of  the 
oil  or  gas  produced  within  each  proposed 
tract  estimated  to  the  extent  possible; 

"(8)  as.ses.sment  of  the  need  for  new  on- 
shore facilities  or  Infrastructure  that  may 
be  required  to  handle  the  oil  or  gas  produced 
from  the  proposed  lease  tracts  or  otherwise 
to  support  operations  within  the  proposed 
lease  tract; 

"(9)  exceptional,  unique,  or  unusual  con- 
ditions In  the  proposed  lease  tract  which 
may  require  special  treatment  or  precautions 
to  protect  the  environment  or  insure  the 
safe  de^•elopment  and  production  from  the 
tract; 

"(10)  expected  rate  of  development  and 
production  if  the  proposed  tract  is  lea.sed; 

"(11)  proposed  Impact  on  the  economic, 
social  and  institutional  structure  of  the 
affected  coastal  States  and  adjacent  coastal 
States;  and 

"(12)  certification  of  the  consistency  of 
the  projected  development  of  the  proposed 
lease  tract  In  accordance  w'ith  the  pro\-lsions 
of  section  307  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (86  Stat.  1280,  16  U.S.C. 
1451  et  seq.).  or  where  Inconsistencies  exist, 
these  shall  be  noted  in  the  leasUig  and  de- 
velopment plan. 

"(c)(1)  The  Secretary  shall  submit  the 
proposed  leasing  and  development  plan  to 
the  Governors  of  the  affected  coastal  States 
and  adjacent  coastal  States  for  comment  at 
least  60  days  prior  to  transmittal  to  Con- 
gress pursuant  to  subsection  (a)  of  this  sec- 
tion. At  any  time  prion  to  the  submission  of 
the  leasing  and  development  plan  to  Con- 
gress a  Governor  may  request  the  Secretary 
to  postpone  leasing  and  development  of  the 
proposed  tracts  for  a  period  not  to  exceed 
three  year.s  following  the  date  proposed  for 
sale  in  the  leasing  and  development  plan  If 
the  Governor  determines  that  the  proposed 
lease  will  result  In  adverse  en\  ironmental  or 
economic  impacts  or  other  damage  to  the 
State  or  the  residents  thereof.  In  the  event 
of  any  such  request,  the  Secretary  shall  post- 
pone the  transmittal  of  the  leasing  and  de- 
velopment plan  to  Congress  until  proceed- 
ings under  this  subsection  are  completed. 

"(2)  The  Secretary  .shall,  not  later  than 
30  days  from  receipt  of  such  request : 

"(A)  grant  the  request  for  postponement; 
or 

•■(Bi  pro' Ide  for  a  shorter  postponement 
than  request  provided  that  such  period  of 
time  is  adequate  for  study  and  provision  to 
ameliorate  any  adverse  economic  or  environ- 
mental effects  or  other  damage  and  for  con- 
trolling secondary  social  or  economic  impacts 
associated  with  development  of  Federal 
energy  resoiirces  in.  or  on,  the  Oxiter  Con- 


tinental Shelf  adjacent  to  the  submerged 
lands  of  such  State;  or 

•'(C)  deny  the  request  for  postponement 
if  he  finds  that  such  postponement  would 
not  be  consistent  with  the  national  policy 
or  the  national  interest  as  expressed  in  sec- 
tion 3  of  this  Act. 

"(3)  Tl>e  comments  received  from  the 
Governors  of  the  affected  coastal  States  and 
adjacent  coastal  States  shall  accompany  the 
proposed  leasing  and  development  plan  when 
transmitted  to  Congi^ess.  In  the  event  that 
postponement  was  requested  by  any  Gover- 
nor, all  correspondence,  information  and 
data  pertaining  to  the  request  for  postpone- 
ment shall  be  made  part  of  the  record  and 
.shall  accompany  the  leasing  and  develop- 
ment  plan   when   transmitted   to   Congress. 

••(d)  All  euvironmenipl  Impact  statements 
relevant  to  the  leasing  and  development  plan 
lor  ihe  proposed  tract,  area  or  region  which 
are  prepared  pursuant  to  section  102(2)  (Ci 
of  the  National  Environmental  Policy  Act  of 
1969  (83  Stat.  852.  42  U.S.C.  4321  et  seq.)  shall 
accompany  the  development  and  leasing  plan 
when  transmitted  to  Congress  as  required 
by  subsection  (a)  of  thi.s  section. 

'•(el  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  such  sums  as 
are  neces.sary  to  carry  out  the  purposes  of 
this  section  during  fiscal  years  1976  and 
]977.^'. 

•'ENVIRONMENTAL   IMPACT  .\SSESSMENT  AND 
MONITORING 

'Sec.  21.  (a)  The  National  Oceanic  and 
Atmospheric  Administration  shall  be  con- 
sidered the  •'lead  agency'^  for  the  purpose  of 
complying  with  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (83 
Stat.  852.  42  US.C.  4321  et  seq.)  as  that  Act 
pertains  to  the  implementation  of  all  sec- 
tions of  this  Act. 

■•(6i  Prior  to  formulation  of  the  leasing 
and  development  plan  as  required  by  section 
20  of  this  Act,  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion (hereinafter  referred  to  as  "Adminis- 
trator"), in  consultation  with  the  Secre- 
tary, shall  conduct  a  study  of  the  area  or 
region  involved  to  establish  baseline  informa- 
tion concerning  the  status  of  the  marine  and 
coastal  environment  of  the  Outer  Con- 
tinental Shelf  and  the  coastal  zone  which 
may  be  affected  by  oil  and  gas  development. 
The  study  shall  include,  but  not  be  limited 
to.  background  concentrations  of  hydro- 
carbons in  water,  sediments  and  organisnxs; 
background  concentrations  of  trace  metals 
in  water,  sediments,  and  organisms;  classi- 
fication and  characterization  of  benthlc  and 
planktonic  communities;  description  of  the 
relationship  and  state  of  marine  organisms 
and  abiotic  components  incUtdlng  sediments; 
and  other  physical  and  chemical  character- 
istics of  the  marine  environment  such  as 
conductivity,  temperature,  microuutrients, 
dissolved  oxygen  and  other  factors  which  de- 
termine the  productivity  and  quality  of  the 
marine  environment. 

•■(C)  The  environmental  impact  statements 
related  to  the  oil  and  gas  exploration  pro- 
gram authorized  by  section  19,  and  the  leas- 
ing and  development  plan  required  by  sec- 
tion 20  of  this  Act  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  852.  42  U.S.C.  4321  et 
seq.).  shall  include,  'out  shall  not  be  limited 
tc— 

"( 1 1  description  of  the  marine  and  coastal 
environments  affected  os  they  exist  prior  to 
proposed  leasing  and  development: 

■•(2)  interrelationships  and  cumulative  en- 
virrnmer.tal  impacts  of  development  of  the 
proposed  lease  tract  in  relation  to  possible 
future  oil  and  gas  developments  or  the  sit- 
Inj  of  other  energy  facilities  in  the  Outer 
Continental  Shelf  or  In  the  adjacent  coastal 
zone; 

••(3)  population  and  growth  characteristics 
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of  the  affected  coastal  States  or  adjacent 
coastal  States  and  Identification  of  any  as- 
sumptions used  to  project  the  Impact  of  pro- 
posed development  of  offshore  oil  and  gas 
resources  on  population  and  growth.  Includ- 
ing an  assesment  of  the  effect  of  any  possi- 
ble change  in  population  patterns  or  grownh 
upon  the  resource  base  Including  land  use, 
water,  and  public  services; 

"(4)  relationship  of  the  proposed  leasing 
and  development  of  oil  and  gas  to  exist- 
ing or  developing  coastal  zone  management 
plans  of  the  affected  coastal  States  and  r  d- 
jacent  coastal  States  developed  in  accord- 
ance with  the  Coastal  Zone  Management 
Act  of  1972  (86  Stat.  1280,  16  U.".C.  1451  et 
seq.i,  including  the  notation  of  any  incon- 
sistencies between  the  proposed  exploration 
or  development  and  such  coastal  zone  m;in- 
agement  plans: 

•'(5)  probable  impact  of  the  proposed  ex- 
ploration or  development  on  the  marine  and 
coastal  environments,  including  secondary 
or  indirect  impacts  as  well  as  primary  or  c"!- 
rect  impacts: 

"(6)  negative  effects  of  the  proposed  ex- 
ploration or  development  as  they  may  af- 
fect both  the  national  and  international  en- 
vironment: 

"(7)  unavoidable  adverse  environmental 
effects  including  but  not  limited  to  air  pol- 
lution, water  pollution,  undesirable  land  use 
patterns,  damage  to  ecosystems  and  threats 
to  health: 

"(8)  extent  to  which  the  prop'-  1  ex- 
ploration or  development  involves  ideoffs 
between,  short-term  environmental  ilns  at 
the  expense  of  long-term  losses,  or,  as  the 
case  may   be.    the   reverse   tradeoffs:    and 

"(9)  any  irreversible  and  irretrievable  com- 
mitments of  resources  that  would  be  In- 
volved in  the  proposed  exploration  or  devel- 
opment should  it  be  implemented. 

"(d)  Subsequent  to  leasing  and  develop- 
ment of  any  area,  region  or  tract  under 
the  authority  of  this  Act.  the  Administrator 
shall  monitor  the  marine  and  coastal  en- 
vironment of  the  areas  affected  in  a  man- 
ner designed  to  provide  time-series  data  and 
trend  Information  which  can  be  compared 
with  baseline  data  and  previously  collected 
data  for  the  purpose  of  identifying  signifi- 
cant changes  in  the  quality  and  productiv- 
ity of  the  achievement. 

"(e)  The  Administrator  shall,  by  regula- 
tion, establish  procedures  to  implement  base- 
line studies,  undertake  environmntal  Impact 
assessments,  monitor  the  affected  areas  and 
compile  environmental  impact  statements 
authorized  by  this  section  of  this  Act. 

"(f)  The  Administrator  shall  designate 
which  coastal  States  are  to  be  considered  as 
'adjacent  coastal  States"  for  the  purposes 
of  this  Act  within  60  days  after  receiving 
notice  from  the  Secretary  of  an  intent  to 
proceed  with  exploratory  drilling  pursuant 
to  section  19  of  this  Act.  The  Administrator 
shall  designate  as  an  'adjacent  coastal  State' 
any  coastal  State  in  which 

"  ( 1 )  he  determines  that  there  is  a  sub- 
stantial risk  of  serious  damage,  because  of 
such  factors  as  prevailing  winds  and  cur- 
rents, to  Its  coastal  or  marine  environment 
as  a  result  of  oil  spills,  blowouts,  or  release 
from  vessels,  pipelines  or  other  transhipment 
facilities;  or 

"(2)  he  determines  that  new  facilities  will 
be  required  within  the  State  to  provide  di- 
rect support  to  offshore  oil  and  tras  dexelop- 
ment  under  the  proposed  leasing  and  devel- 
opment plan.  Such  facilities  shall  include 
but  not  be  limited  to:  harbor  services  and 
supply  bases  for  vessels  operating  between 
the  shore  and  the  proposed  offshore  oil  and 
gas  lease  tracts;  oil  production  platform 
construction  sites:  oil  or  gas  tank  storage 
facilities;  terminals  for  tankers  or  barges 
transporting  oil  or  gas  from  production  wells 
within   the   proposed   lease   tracts;    natural 
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gas  treatment  facilities  and  refineries  utiliz- 
ing crude  oil  or  natural  gas  extracted  from 
the  proposed  lease  tracts. 

"(g)  The  Administrator  may  determine 
that  a  coastal  State  Is  an  'adjacent  coastal 
State'  for  the  purpose  of  this  Act  at  any 
time  during  the  life  of  the  proposed  lease  if 
he  finds  that  the  criteria  under  subsection 
(e)  of  this  section  apply. 

"(h)  There  is  hereby  authorized  and  ap- 
propriated to  the  Administrator  such  sums 
as  are  necessary  to  carry  out  the  purposes  and 
functions  of  this  section  of  this  Act  during 
fiscal  years  1976  and  1977." 

SAFETY    REGULATIONS    FOR    OIL    AND    GAS 
OPERATIONS 

"Sec.  22.  (a)  It  is  the  policy  of  this  section 
to  ensure,  through  proved  techniques,  max- 
imum precautions,  and  maximum  use  of  the 
best  available  technology  by  well-trained 
personnel,  the  safest  possible  operations  in 
the  Outer  Continental  Shelf.  Safe  operations 
are  those  which  minimize  the  likelihood  of 
blowouts,  loss  of  well  control,  fires,  spillages, 
releases,  or  other  occurrences  which  may 
cause  damage  to  the  environment,  or  to 
property,  or  endanger  human  life  or  health. 

"(b)(1)  The  Secretary  of  the  Department 
In  which  the  Coast  Guard  is  operating  with 
the  concurrence  and  advice  of  the  Adminis- 
trator of  the  Environmental  Protective 
Agency,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
and  the  Secretary  shall  develop,  promulgate, 
and  periodically  revise  safety  regulations  for 
operations  in  the  Outer  Continental  Shelf,  to 
Implement  to  the  extent  possible  the  policy 
of  subsection  (a)  of  this  section.  Within  one 
year  after  enactment  of  this  section,  the  Sec- 
retary of  the  Department  in  which  the  Coast 
Guard  is  operating  shall  complete  a  review  of 
existing  safety  regulations,  consider  the  re- 
sults and  recommendations  of  the  study  au- 
thorized In  subsection  (c)  of  this  section, 
and  promulgate  a  complete  set  of  safety 
regulations  (which  may  incorporate  Outer 
Continental  Shelf  Orders)  applicable  to  op- 
erations in  the  Outer  Continental  Shelf  or 
any  region  or  areas  thereof.  The  Secretary  of 
the  Department  in  which  the  Coast  Guard  Is 
operating  shall  repromulgate  any  safety 
regulations  in  effect  on  the  date  of  enact- 
ment of  this  section  which  that  Secretary 
finds  should  be  retained.  No  safety  regiila- 
tlons  promulgated  pursuant  to  this  subsec- 
tion shall  reduce  the  degree  of  safety  or  pro- 
tection to  the  environment  afforded  by  safety 
regulations  previously  In  effect. 

"(2)  In  promulgating  regulations  under 
this  section,  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  shall 
require  on  all  new  drilling  and  production 
operations,  the  ujse  of  the  best  available 
technology  wherever  failure  of  equipment 
would  have  a  substantial  effect  on  public 
health,  safety,  or  the  environment. 

"INSPECTIONS  AND  ENFORCEMENT  OF  SAFETY 
REGULATIONS 

"Sec.  23.  (a)(1)  The  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  Is  oper- 
ating shall  enforce  the  safety  and  environ- 
mental protection  regulations  promulgated 
under  section  22  of  this  Act.  The  Coast 
Guard  shall  regularly  Inspect  all  operations 
authorized  pursuant  to  this  Act  and  strictly 
enforce  safety  regulations  promulgated  pur- 
suant to  this  Act  and  other  applicable  laws, 
rules  and  regulations  relating  to  public 
health,  safety,  or  environmental  protection. 
All  holders  of  leases  under  this  Act  shall  al- 
low prompt  access  at  the  site  of  any  opera- 
tions subject  to  safety  regulations  to  any  in- 
spector, and  provide  such  documents  and 
records  that  are  pertinent  to  public  health, 
safety,  or  environmental  protection,  as  the 
Coast  Guard  may  request. 

"(2)  The  Secretary  of  the  Department 
In  which  the  Coast  Guard  is  operating  shall 


promulgate  regulations  within  90  days  of  the 
enactment  of  this  section  to  provide  for— ■ 

"(A)  physical  observation  at  least  once 
each  year  by  an  inspector  of  the  installation 
or  testing  of  all  safety  equipment  designed 
to  prevent  or  ameliorate  blowouts,  fires, 
spillages,  or  other  major  accidents;  and 

"(B)  periodic  onsite  Inspection  without 
advance  notice  to  the  lessee  to  assure  com- 
pliance with  public  health,  safety,  or  en- 
vironmental protection  regulations. 

"(3)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  shall 
make  an  investigation  and  public  report  on 
all  major  fires  and  major  oil  spillage  oc- 
curing  as  a  result  of  operation  pursuant  to 
this  Act.  For  the  purpose  of  this  subsection, 
a  major  oil  spillage  is  any  spillage  In  one 
instance  of  more  than  two  hundred  barrels 
of  oil  over  a  period  of  30  days  or  of  fifty 
barrels  over  a  single  period  of  twenty-four 
hours;  Provided,  that  an  investigation  and 
report  of  a  lesser  oil  spillage  may  be  Initiated 
at  the  discretion  of  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating. 

"(4)  For  the  pvirposes  of  carrying  out  their 
responsibilities  under  this  section,  the  Sec- 
retary of  the  Department  in  which  the  Coast 
Guard  is  operating  may  by  agreement  utilize 
with  or  without  reimbursement  the  services, 
personnel,  or  facilities  of  any  Federal  agency. 

"(b)  The  Secretary  shall,  after  consulta- 
tion with  the  Secretary  of  the  Department  in 
which  the  Coast  is  operating,  include  in  his 
annual  report  to  Congress  required  by  sec- 
tion 15  of  this  Act  the  number  of  violations 
of  safety  regulations  found,  the  names  of 
the  violators,  and  the  action  taken  thereon 
pursuant  to  section  24  of  this  Act. 

"(c»  The  Secretary  of  the  Department  in 
which  the  Coast  Guard  Is  operating  shall 
submit  to  the  Congress  an  annual  report  on 
the  enforcement  responsibilities  assigned 
that  Department  under  this  Act  Including, 
but  not  limited  to — 

"(1)  the  number  and  location  of  any 
known  oil  spillages,  estimates  of  the  amount 
of  oil  released,  cause  of  the  spillage  when 
known,  remedial  action  which  may  be  taken 
to  avoid  future  spillages  of  a  similar  nature, 
cost  of  cleaning  vip  the  spilled  oil,  assessment 
of  damage  done  to  the  marine  and/or  coastal 
environment,  and  other  information  which 
may  be  useful  in  reducing  the  likelihood  or 
future  occurrences; 

"(2)  identity  of  violators,  setting  out  any 
legal  action  taken  under  section  24  of  this 
Act,  and  such  penalties  as  may  result  there- 
from; and 

"(3)  recommendations  for  legislation  or 
authority  deemed  necessary  to  improve  the 
enforcement  of  the  laws,  rules  or  regulations 
pertaining  to  the  administration  of  this  Act. 

"(d)  The  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  shall 
consider  any  allegation  from  any  person  of 
the  existence  of  a  violation  of  any  safety 
regulations  Issued  under  this  Act.  The  Sec- 
retary of  the  Department  In  which  the  Coast 
Guard  Is  operating  shall  answer  such  allega- 
tions within  90  days  after  receipt  thereof, 
stating  whether  or  not  such  alleged  viola- 
lions  exist  and,  if  so,  what  action  has  been 
taken. 

"(e)  In  any  Investigation  directed  by  this 
section  the  Secretary  of  the  Department  in 
which  the  Coast  Guard  Is  operating  or  the 
Secretary  shall  have  power  to  summon  before 
them  or  their  designees  witnesses  and  to  re- 
quire the  prodvictlon  of  books,  papers,  docu- 
ments, and  any  other  evidence.  Attendance 
of  witness  or  the  production  of  books,  pa- 
pers, documents,  or  any  other  evidence  shall 
be  compelled  by  a  similar  process  as  in  the 
United  States  district  court.  In  addition,  they 
or  their  designees  shall  administer  all  nec- 
essary oaths  to  any  witnesses  summoned  be- 
fore such  Investigation." 
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"REMEDIES  AND  PENALTIES 

"SEC.  24.  (a)  At  the  request  of  the  Secre- 
tary of  the  Department  in  which  the  Coast 
Guard  is  operating,  the  Attorney  General  or 
anv  United  States  Attorney  of  the  jurisdic- 
tion in  which  a  violation  occurred  shall  in- 
stitute a  civil  action  in  the  district  court 
of  the  United  States  for  the  district  in  which 
the  allected  operation  is  located  for  a  re- 
straining order  or  injunction  or  other  appro- 
priate remedy  to  enforce  any  provision  of 
this  Act  or  any  rule,  regulation  or  order 
issued  under  the  authority  of  this  Act. 

"(b)  If  any  person  shall  fail  to  comply 
with  any  provision  of  this  Act.  or  any  regu- 
lation or  order  Issued  under  the  authority 
of  this  Act,  after  notice  of  such  failure  and 
expiration  of  any  period  allowed  for  cor- 
rective action,  such  per.son  shall  be  liable  for 
a  civil  penalty  of  not  more  than  $50,000  for 
each  and  every  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  .such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  .shall  have  been 
given  an  opportunity  for  a  hearing  on  such 
charge. 

"(c)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  this  Act,  or 
any  rule,  regulation  or  order  issued  under 
the  authority  of  this  Act  designed  to  protect 
public  health,  safety,  or  the  environment  or 
conserve  natural  resources  or  knowingly  and 
willfully  makes  any  false  statement,  repre- 
sentation, or  certification  in  any  application, 
record,  report,  plan,  or  other  document  filed 
or  required  to  be  maintained  imder  this  Act, 
or  who  knowingly  and  willfully  falsifies, 
tampers  with,  or  renders  inaccurate  a  moni- 
toring device  or  data  recorder  required  to  be 
maintained  under  this  Act  or  knowingly  and 
willfully  reveals  any  data  or  information  re- 
quired to  be  kept  confidential  by  this  Act, 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $100,000.  or  by  imprison- 
ment for  not  more  than  one  year,  or  both. 
Each  day  that  a  violation  continues  shall 
constitute  a  separate  offense. 

"(d)  Whenever  a  corporation  or  other 
entity  violates  any  provision  of  tills  Act,  or 
any  rule,  regulation  or  order  issued  under 
tlie  authority  of  this  Act.  any  officer,  or 
agent  of  such  corporation  or  entity  who 
knowingly  and  willfully  authorized,  ordered 
or  cairied  out  such  violation  shall  be  subject 
to  the  same  fine.s  or  imprisonment  as  pro- 
vided for  under  subsection  (c)  of  this  .section. 

"(e)  The  remedies  prescribed  in  tills  sec- 
tion .shall  be  concurrent  and  cumulative  and 
tlie  exercise  of  one  does  not  preclude  the 
exercise  of  the  others.  Further,  the  remedies 
prescribed  in  this  section  shall  be  in  addition 
to  any  otlier  remedies  afforded  by  any  other 
law,  rule  and  regulation.". 

"CITIZEN  SUITS 

"Sec.  25.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  any  person  having 
an  interest  which  is  or  may  be  adversely 
affected  may  commcnoe  a  civil  action  on  his 
owii  behalf — 

"(1)  against  any  person  iiicUiding — 

"  1  A)  the  United  Stales,  and 

"(B)  any  other  governmental  instrumen- 
tality or  agency  to  the  extent  permitted  by 
the  eleventh  amendment  to  the  Constitution 
who  Is  alleged  to  be  in  violation  of  the 
provisions  of  this  Act  or  the  rcgulalloiis 
promulgated  thereunder,  or  any  permit,  li- 
cense, or  lease  issued  by  the  Secretary: 

•'(2)  against  the  Secretary  where  there  is 
alleged  a  failure  of  th«t  Secretary  to  perforin 
any  act  or  duty  under  this  Act  which  i.s 
not  discretionary  with  the  Secretary. 

"(b)   No  action  may  be  commenced — 

"(I)  under  subsection  (a)(1)  of  this  sec- 
tion— 

"(A)  prior  to  sixty  day.s  after  the  plaintiff 
has  given  notice  in  writing  under  oath  ol 
the  violation   (1)   to  the  Secretary,  and  (U) 


to  any  alleged  violator  of  the  provisions  of 
this  Act  or  any  rules  or  regulations  pro- 
mulgated thereunder,  or  any  permit,  license 
or  lease  issued  thereunder; 

"(B)  if  the  Secretary  has  commenced  and 
is  diligently  prosecuting  a  civil  action  in  a 
court  of  the  United  States  to  require  com- 
pliance with  the  provisions  of  this  Act,  or 
the  regulations  thereunder,  or  the  lease,  but 
in  any  such  action  In  a  court  of  the  United 
States  any  person  may  intervene  as  a  matter 
of  right:  or 

"(2)  Under  sub.section  (a)(2)  of  this  sec- 
tion prior  to  60  days  after  the  plaintiff  has 
given  notice  in  wTitlng  under  oath  of  such 
action  to  the  Secretary,  in  such  manner  as 
the  Secretary  shall  by  regulation  prescribe, 
except  that  such  action  may  be  brought  Im- 
mediately after  such  notification  in  the  case 
where  the  violation  complained  of,  consti- 
tutes an  imminent  threat  to  the  health  or 
safety  of  the  plaintiff  or  would  Immediately 
affect  a  legal   interest  of  the  plaintiff. 

"(c)  In  any  action  under  this  section,  the 
Secretary,  If  not  a  party,  may  intervene  as 
a  matter  of  right. 

"(d)  The  court,  in  issuing  any  final  order 
in  anv  action,  brought  pursuant  to  subsec- 
tion (a)  of  this  section,  may  award  costs  of 
litigation  including  reasonable  attorneys  fees 
to  any  party,  whenever  the  court  determines 
such  award  is  appropriate.  The  court  may,  if 
a  temporary  restraining  order  or  preliminary 
injunction  is  sought,  require  the  filing  of  a 
bond  or  equivalent  security  in  accordance 
with  tlie  Federal  Rules  of  Civil  Procedure. 

"(c)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  or  class  of  per- 
sons may  have  under  this  or  any  statute  or 
common  law  to  seek  enforcement  of  any  of 
the  provisions  of  this  Act  and  the  regula- 
tions thereunder,  or  to  seek  any  other  relief, 
including  relief  against  the  Secretary.". 

"LIABILITY    FOR    OIL    SPILLS 

"Sec,  26.  (a)  Any  person  in  charge  of  any 
oil  and  or  gas  operations  in  the  Outer  Con- 
tinental Shelf,  as  soon  as  that  person  has 
knowledge  of  a  discharge  or  spillage  of  oil 
from  any  operation,  shall  immediately  notify 
the  nearest  Coast  Guard  installation,  of  such 
discharge.  Any  such  individual  who  falls  to 
notify  an  appropriate  agency  of  the  United 
States  Government  immediately  of  such  dis- 
charge .shall,  upon  conviction,  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more 
thaia  one  year,  or  both.  Notification  received 
pursuant  to  this  subsection,  or  informa- 
tion obtained  by  the  use  of  such  notification, 
shall  not  be  u.sed  against  any  such  individual 
in  anv  criminal  case,  except  a  prosecution  for 
perjury  or  for  giving  a  false  statement. 

"(b)(1)  Whenever  any  oil  or  natural  gas 
is  discharged  or  spilled  as  a  result  of  an  op- 
eration on  the  Outer  Continental  Shelf,  the 
Secretary  for  the  Department  in  which  the 
Coast  Guard  is  operating  shall  remove  or 
arrange  for  the  removal  of  such  oil  or  nat- 
ural gas  as  soon  as  possible,  unless  that 
Secretary  determines  such  removal  will  be 
done  properly  and  expeditiously  by  the  les- 
see or  permittee  of  the  operation  from  which 
the  disi-harge  occurs. 

"(2)  removal  of  oil  or  natural  gas  and 
actions  to  niininii/e  damage  from  oil  and 
natural  gas  discharges  shall,  to  the  greatest 
extent  possible,  be  in  accordance  with  the 
National  Contingency  Plan  for  removal  of 
oil  and  hazardous  substances  established 
pursuant  to  section  311  (c)  (2)  of  the  Federal 
Water  Pollution  Control  Act.  as, amended 
(86  Stat.  862.  33  U.SC.  1321   et  seq.). 

"(3)  whenever  the  Secretary  of  the  De- 
partment in  v.hich  the  Coast  Guard  is  op- 
crting  I'Cts  to  remove  a  discharge  or  spill- 
age of  oil  or  natural  gas  pursuant  to  this 
subsection,  he  is  authorized  to  draw  upon 
moiev  available  in  the  Oiishore  OU  Pollu- 
tion ScUlemenls  Fund  established  pursuant 


to  subsection  (c)  of  this  section  Such  money 
shall  be  vised  to  pay  promptly  for  all  clean- 
up costs  incurred  by  the  United  States  Gov- 
ernment In  removing  or  in  minimizing  dam- 
age caused  by  such  oil  or  natural  gas  spill- 
age of  discharge. 

"(3)  Strict  liability  for  all  claims  arising 
out  of  anv  one  incident  shall  not  exceed 
$100,000,000.  The  holder  shall  be  liable  for 
the  first  $7,000,000  of  such  claims  that  are 
allowed.  The  fund  shall  be  liable  for  the  bal- 
ance of  the  claims  that  are  aUowed  up  to 
$100,000,000.  If  the  total  claims  allowed  ex- 
ceed $100,000,000.  they  shall  be  reduced  pro- 
portionately. The  unpaid  portion  of  any 
claim  may  be  asserted  and  adjudicated  under 
other  applicable  Federal  or  State  law. 

"(4)  In  any  c.^se  where  liability  without 
regard  to  fault  is  imposed  pursuant  to  thi.=i 
subsection,  the  rules  of  subrogation  shall  ap- 
ply in  accordance  with  the  laws  of  the  State 
in  which  such  damages  occurred:  Provided, 
hoiccicr.  That  in  the  event  such  damages 
occurred  outside  the  jurisdiction  of  any 
State,  the  rules  of  subrogation  shall  apply 
in  accordance  with  the  laws  applicable  pur- 
suant to  section  4  of  this  Act. 

"(5)  The  Offshore  Oil  Pollution  Settle- 
ments Fund  is  hereby  established  as  a  non- 
profit corporate  entity  that  may  sue  and  be 
sued  in  its  own  name.  The  fund  shall  be 
administered  by  the  holders  of  leases  issued 
under  this  Act  Under  regulations  prescribed 
by  the  Secretary.  The  fund  shall  be  subject 
to  an  annual  audit  by  the  Comptroller  Gen- 
eral, and  a  copy  of  the  audit  shall  be  sub- 
mitted to  the  Congress.  Claims  allowed 
against  the  fund  shall  be  paid  only  from 
moneys  deposited  in  the  fund. 

"(6)  There  Is  hereby  impoaed  on  each  bar- 
rel of  oil  produced  pursuant  to  any  lease  is- 
sued or  maintained  under  this  Act  a  fee  of 
2' 2  cents  per  barrel.  The  fund  shall  collect 
the  fee  from  the  lessees  or  their  assignees. 
Costs  of  administration  shall  be  paid  from 
the  money  collected  by  the  fund,  and  all 
sums  not  needed  for  administration  and  the 
satisfaction  of  claims  shall  be  Invested  pru- 
dently in  income  producing  securities  ap- 
proved by  the  Secretary.  Income  from  such 
securities"  shall  be  added  to  the  principal  ol 
the  fund. 

"(7)  Subject  to  the  limitation  contained 
in  subparagraph  (3)  of  this  subsection,  if  tho 
fund  is  unable  to  satisfy  a  claim  asserted 
and  finally  determined  under  this  subsection, 
the  ftind  may  borrow  the  money  needed  to 
satisfy  the  claim  from  any  commercial  credit 
source,  at  the  lowest  available  rate  of  Inter- 
est, subject  to  the  approval  of  the  Secretary 
"(8)  No  compensation  shall  be  paid  under 
this  subsection  unless  notice  of  the  damage  is 
given  to  the  Secretary  within  three  years 
following  the  date  on  which  the  damage 
occurred. 

"(9)  Payment  of  compensation  for  anv 
damage  pursuant  to  this  subsection  .shall  be 
subject  to  the  holder  or  the  fund  acquiring 
by  subrogation  all  rights  of  the  claimant  to 
recover  for  such  damages  from  any  ot^cr 
person. 

"(10)  The  collection  of  amounts  f(.r  tl'e 
fund  shall  cease  when  $100,000,000  has  been 
accumulated,  but  shall  be  renc.ved  when  tl-e 
accumulation  in  the  fund  falls  below 
$85,000,000.  The  fund  shall  insure  that  col- 
lections are  equitable  to  all  holders  of  Ie-i~e 
or  right-of-way. 

"(11)  The  several  district  courts  ol  tiie 
United  Slates  shall  have  jurisdiction  o. er 
claims  against  the  fund. 

"(c)  If  any  area  within  or  wlihovit  a  le.isp 
granted  or  maintained  under  this  Act  is  pt  I- 
luled  by  any  discharge  or  spillage  of  oil  from 
operations  conducted  by  or  on  behalf  of  the 
holder  of  such  lea.se.  and  such  pollution  dam- 
ages or  threatens  to  damage  aquatic  Hie. 
wildlife,  or  public  or  private  property,  tlie 
control  and  removal  of  the  pollutant  shall  le 
at  the  expense  of  such  holder,  including  ad- 
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niiuistrative  and  other  costs  incurred  by  th  > 
Secretary  or  any  other  Federal  or  State  office  r 
cr  agency.  Upon  failure  of  such  holder  to  ade 
qiiatcly  control  and  remove  such  pollutant 
the  Secretary  m  cooperation  with  other  Fed 
er.I,  State,  or  local  agencies,  or  in  cooperatio 
with   such   holder,   or   both,  shall   have   th  \ 
ri^ht  to  accomplish  the  control  and  removal 
»t  the  expense  of  the  holder. 

■(d)  The  Secretary  shall  establish  require 
meats  that  all  holders  of  leases  Issued  o  ■ 
maintained  under  this  Act  shall  establish  an( 
niaintdin  evidence  of  financial  responsibillt; 
of  not  less  than  $7  million.  Financial  respon 
sibillty  may  be  established  by  any  one  of,  c  ' 
a  combination  of,  the  following  methods  ac 
teptable  to  tlie  Secretary:  (A)  evidence  of  in 
surance.  iB)  surety  bonds,  iC)  quallficatioi 
a.s  a  self-insurer,  or  (D)  other  evidence  o 
financial  responsibility.  Any  bond  filed  shal 
be  issued  by  a  bonding  company  authori^et 
to  do  business  in  the  United  States. 

"(c)  The  provisions  of  this  section  shal 
not  be  interpreted  to  supersede  section  311  o 
the  Federal  Water  Pollution  Control  Ac 
Amendments  of  1972  or  preempt  the  field  o 
strict  liability  or  to  enlarge  or  diminish  thi 
authority  of  any  State  to  impose  additlona 
requirements. 

"RESEARCH  .-.Nn  DFv:  i.DprrF.Nr 
"Sec.  27.  (a)  Tlie  Secretary  of  the  Depart 
tneut  In  which  the  Coast  Guard  Is  operatin< 
is  authorized  and  directed  to  carry  out  i 
research  and  development  program  designee 
to  Improve  safety  of  operations  related  t; 
exploration  and  development  of  the  oil  anc 
gas  resources  of  the  Outer  Continental  She] 
where  -similar  programs  are  not  presentlj 
being  conducted  by  a  Federal  department  oi 
agency  and  where  tlie  Secretary  determines 
that  such  research  and  development  is  noi 
being  adequately  conducted  by  any  othei 
public  or  pri\:ite  entity  including  but  noi 
limlced  to— 

"  ( 1 )  downhole  safety  devices: 
"(2)  methods  for  reestablishing  control  ol 
blowing  out  or  burning  wells; 

"(3)  methods  for  containing  and  cleaniii;^ 
up  oil  spills: 

"(4)  improved  flow  detection  systems  foi 
undersea  pipelines. 

"(b)  The  Secretary  of  the  Department  ii: 
which  the  Coast  Guard  Is  operating  shai: 
establi.sh  equipment  and  performance  stand- 
ards for  oil  spill  cleanup  operations.  Sucl: 
standards  shall  be  coordinated  with  the  Na 
tlonal  Oil  and  Hazardous  Substances  PolUi- 
tion  Contingency  Plan,  .and  reviewed  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  the  Administrator  of  tli« 
National  Oceanic  and  Atmospheric  Admln- 
Lstration. 

"(c)  The  Adniiiiistraior  of  the  Nationa 
Oceanic  and  Atr.;ospherlc  Admini.stration,  lii 
cooperation  with  the  Secretary  of  Navy,  the 
Secretary  of  the  Department  in  which  the 
Coast  Guard  is  operating,  and  the  Director 
of  the  National  Institutes  of  Occupational 
S.ifetv'  and  Occupational  Health,  shall  con- 
duct studies  of  underwater  diving  techniques 
and  equipment  suitable  f  >r  protection  ol 
huniau  safety.". 

"DETIRMI.VATION   OF   Bf.UNOARIES 

"Src.  28.  Within  one  year  following  the 
<i:ito  of  enp.ctmeiit  of  this  section,  the  Presi- 
cieui  may  establish  procedures  for  settling 
a  ,y  outstanding  boundary  di.=.piues,  incUid 
i  'y  international  boundaries  between  the 
U.ated  States  and  Canada  and  between  the 
Lnited  Slates  and  Mexico,  and  establish  con- 
tttt'ious  boundaries  between  adjacent  St.  les 
s.    directed  In  section  4  of  this  Act.". 

"    lOHATOrtri'M    ON    LEASING    IN    FRONTIFR    ARIAS 

Sec.  29.  (a)  Immediately  upon  the  date  of 
e:n:tinent  of  tills  section  there  shall  cea.se 
any  additional  leasing  of  tracts  for  the  pur- 
P'>«e  of  developing  oil  and  gas  under  the 
au'ii.,rltv    of    the    Outer    Continental    Shelf 
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Lands  Act  (67  Stat.  462,  43  U.S.C.  1331  et  seq.) 
in  all  regions  and  areas  where  there  has  been 
no  previous  development  of  oil  and  gas  on 
the  Outer  Continental  Shelf  or  other  areas 
where  geological  or  environmental  conditions 
make  oU  and  gas  development  hazardous 
(hereinafter  referred  to  as  "Frontier  areas") : 
to  wit,  the  areas  known  as  Georges  Bank; 
Baltimore  Canyon;  Blake  Plateau;  and  the 
portion  of  the  Florida  Embayment  In  the 
Atlantic  Ocean;  Southern  California,  includ- 
ing the  Santa  Barbara  Channel;  and  Gulf  of 
Alaska.  To  the  extent  that  leasing  has  com- 
menced In  these  areas  under  the  present 
rules  and  regulations  In  force,  the  Secretary 
of  the  Interior  shall  terminate  negotiations 
with  regard  to  all  tracts  which  have  been 
nominated  for  sale,  are  in  the  process  of  being 
nominated  for  sale,  or  have  been  designated 
for  .saje. 

(  b )  This  moratorium  shall  continue  In  any 
area  until  such  time  as  the  Federal  Outer 
Continental  Shelf  Oil  and  Gas  Exploration 
Prot'ram  is  implemented  In  that  area  pur- 
suant to  section  19  of  the  Outer  Continental 
Shelf  Lands  Act  and  the  frontier  areas  are 
explored  as  provided  for:  and  Congress  has 
<  oncurred  by  Its  silence  with  an  Outer  Con- 
tinental Shelf  Leasing  and  Development  Plan 
for  that  area  submitted  In  compliance  with 
;e.iion  20  of  this  Act. 

rni.F.    Ill — MISCFLI.ANEOUS    PHovisiorrs    PtPt- 
LIIJE    SAFETY    AND    OPERATION 

Sic.  301.  (a)  The  Secretary  of  Transpor- 
tation in  cooperation  with  the  Secretary  of 
Interior.  Is  authorized  and  directed  to  report 
to  the  Congress  wtihln  60  days  after  enact- 
ment of  this  Act  on  appropriations  and  staff- 
ini;  needed  to  monitor  pipelines  on  Federal 
l>».nds  and  the  Outer  Continental  Shelf  so  as 
to  assure  that  they  meet  all  applicable  stand- 
ards of  construction,  operation,  and  main- 
tenances 

(b)  Tlte  Secretary  of  Transportation,  in 
cooperation  with  the  Secretary  of  the  In- 
terior, Is  authorized  and  directed  to  review 
all  laws  and  regulations  relating  to  the  con- 
struction, operation,  and  maintenance  of 
pipelines  on  Federal  lands  and  the  Outer 
Continental  Shelf  and  report  to  Congress 
within  one  year  after  enactment  of  this  Act 
on  administrative  changes  needed  and  rec- 
ommendations for  new  legislation. 

(c)  One  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Interstate  Commerce 
Commission  and  the  Secretary  of  Transpor- 
tation shall  submit  t'-  the  President  and  the 
Congress  a  report  on  the  adequacy  of  exist- 
ing transport  facilities  and  regulations  to 
fa'-i!itate  distribution  of  oil  and  gas  resources 
of  the  Outer  Continental  Shelf.  The  report 
shall  include  recommendations  for  changes 
in  existing  legislation  or  regulations  to  facil- 
ii   le  buch  distribution. 

REVIEW    OF    SHUT-IN    OR    rl.ARINX.    WELI.S 

Sec.  302.  (a)  Within  six  months  after  en- 
actment of  this  Act.  and  each  year  there- 
after, the  Secretary  shal!  submit  a  report  to 
Comptroller  General  and  the  Congress  list- 
ing all  shut-in  oil  and  gas  wells  and  wells 
flaring;  natural  gas  on  lea.ses  i.-'sucd  under  the 
Ourer  Continental  Shelf  Lands  ^ci.  Tlie  re- 
ports siiall  indicate  why  each  well  is  shut-in 
or  flaring  natural  gas,  and  whether  the  Sec- 
retary intends  to  require  production  or  order 
cessation  of  fiaring. 

(b)  Within  six  months  afT.er  receipt  of  the 
Secretary's  reports,  the  Comptroller  General 
shall  review  and  evaluate  the  reasons  for 
allowing  the  wells  to  be  shut-in  or  to  flare 
natural  gas  and  submit  his  liudinfj-s  and  rec- 
ommendations to  Congi-ess. 

BIDDING   SYSTEM   STUnV 

Stc.  303.  Within  one  year  after  tlie  date 
of  enactmciit  of  this  .Act,  the  Secretary  of  the 
Interior,  in  consultation  with  the  Comptroller 
General,  shall  prepare  and  publish  a  report 
with    recommendations    for    achieving    an 


equitable  system  of  lease  sales  while  maxi- 
mizing pr(5ductlon  and  revenues  from  the 
leasing  of  Outer  Continental  Shelf  lands,  and 
shall  Include  a  plan  for  Implementing  recom- 
mended administrative  changes  and  legisla- 
tive proposals.  Such  report  shall  Include  but 
not  be  limited  to  the  consideration  of  the 
following — 

(1)  competitive  bidding  systems  provided 
In  section  8  of  the  Outer  Continental  Shelf 
Lands  Act  as  amended  by  this  Act; 

(2)  me.istires  to  encourage  entry  of  new 
competitors;  and 

(3)  measures  to  increase  supply  tJ  iiide- 
rendent  refiners  and  distributors. 

NATIONAL  STRATEGIC  ENERGY  RESERVE  STUDY 

Sec.  304.  The  Secretary  of  the  Interior.  In 
consultation  with  appropriate  Federal  offi- 
cials, shall  determli-.e  the  extent  and  location 
of  the  oil  and  gas  deposits  held  la  resene  by 
the  United  States  Government.  The  Sesre- 
tary  shall  study  the  most  appropriate  means 
of  developing  a  National  Strategic  Energy 
Reserve  in  the  national  Interest.  Included  In 
the  study  shall  be  an  assessment  of  the  feasi- 
bility of  establishing  areas  in  the  Outer  Con- 
tinental Shelf  as  strategic  reserves,  aiid  t)ie 
plausibility  of  developing  certain  existing 
onshore  naval  petroleum  reserves  for  com- 
mercial production  in  exchange  for  designat- 
ing comparable  offshore  oil  and  gas  reserves 
as  a  National  Strategic  Energy  Reserve.  The 
Secretary  shall  consult  with  other  Federal 
agencies  and  departments  and  nongovern- 
mental authorities  in  conducting  such  study. 
The  Secretary  shall  report  to  the  Congress  by 
July   1976  the  results  of  such  study. 

RELATIONSHIP  TO   EXISTING   L^W 

Sec.  305.  Except  as  otherwise  ex^rc^slv 
provided  herein,  nothing  in  this  Act  shall  be 
construed  to  amend,  m';dify,  or  repeal  any 
provisions  fo  the  Coastal  Zone  Management 
Act  of  1072  or  the  National  Envirorinientr.l 
Policy  Act  of  1969. 

Staiememx  bv  Senator  Mathias 

Mr.  President,  over  the  last  two  years  the 
Congress  has  become  Increasingly  involved 
with  the  development  of  oil  and  gas  re- 
sources on  the  Outer  Continental  Shelf. 
Prior  to  that  time,  little  attention  had  been 
paid  to  this  subject  and  lea.slng  and  produc- 
tion took  place  for  many  years  under  out- 
dated legislation  and  with  only  a  casual 
glance  from  regulatory  agencies.  Even 
thotigli  Congress  has  been  concerned  for 
these  last  two  years  with  the  Outer  Con- 
tinental Shelf,  there  has  been  no  significant 
revision  of  the  laws  which  govern  this  area. 

In  the  last  days  of  the  second  session  of 
th9  93d.  Congress,  the  Interior  Committee 
reported  the  Energy  Supply  Act  of  1974  to 
the  Senate  floor  for  consideration  and  this 
was  passed  after  considerable  debate  and 
.'\inciidment.  There  was  no  time  to  have  that 
ic^-'islation  cr  parallel  legislation  considered 
i7i  the  House  before  the  end  of  the  r2-J. 
Congress.  Though  this  disappointed  some 
Senators  at  the  time,  it  may  have  been  a 
blessing,  as  we  now  have  a  much  fuller  view 
of  what  should  be  included  In  any  compre- 
hrnslve  measure  governing  OCS  ds;eiop- 
ment. 

I  know  11  is  the  Intention  of  the  Senate 
Interior  Committee  to  report  out  legislation 
on  this  subject  in  the  very  near  future  and 
I  applaud  th!Jt  Intention. 

While  I  consider  it  iniwise  to  undertake 
leasing  in  frontier  areas  without  amending 
the  Outer  Continental  Shelf  Lands  Act,  I 
also  recognize  that  Co:;gress  has  a  respon- 
sibility to  quickly  enact  the  necessary  leg- 
islation. I  am  very  pleased,  therefore,  to 
joint  Senator  Hollings  and  others  In  Intro- 
ducing comprehensive  legislation  to  govern 
lcat;lng  and  production  on  the  Outer  Con- 
tinental Shelf.  The  legislation  we  intrcdtice 
today  win  provide  a  program  which  Is  sen- 
sitive to  America's  long-term  energy  need 
but  at  the  same  time  mindful  of  the  delicate 
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coastal  zone  envlroninent  In  which  OCS 
development  must  necessarily  occur. 

I  am  pleased  to  have  played  a  consider- 
able part  In  Congress'  Increased  Involve- 
ment in  the  OCS.  As  the  Appropriations 
Committee  representative  on  the  National 
Ocean  Policy  Study,  I  have  had  a  full  op- 
portunity to  represent  Maryland  as  this 
legislation  has  taken  form.  The  State  of 
Maryland  has  a  significant  stake  in  what 
decisions  we  In  the  Congress  make.  Al- 
though Maryland  has  a  relatively  small  At- 
lantic coastline,  that  coastline  is  certainly 
among  the  state's  most  important  assets. 
Assateague  Is  one  of  the  last  undeveloped 
barrier  islands  on  the  East  Coast  and  we 
have  fought  too  many  long  and  difficult  leg- 
islative battles  to  see  that  island  now  de- 
spoiled. Ocean  City  Is  a  very  different  Mary- 
land asset,  but  its  value  to  the  economy 
of  Worcester  County  and  the  State  of  Mary- 
land Is  equally  great  and  could  certainly 
be  adversely  affected  by  the  unplanned 
growth  of  energy  facilities.  So  anyone  with 
good  sense  would  call  on  the  Federal  and 
State  governments  to  establish  a  sound 
working  relationship  so  that  any  and  all 
problems  associated  with  OCS  development 
could  be  carefully  analyzed  and  the  proper 
decisions  made.  This  can  only  come  about 
by  extensive  amendment  to  the  present 
statutory  framework. 

The  bill  that  I  join  in  introducing  today 
Will  provide  a  major  program  of  offshore  oil 
exploration  In  frontier  area^  of  the  Outer 
Continental  Shelf  by  the  Federal  Govern- 
ment. There  Is  no  reason  why  the  Federal 
Government  cannot  conduct  a  sound  ex- 
ploration program  using  private  firms  on 
a  contractual  basis.  The  important,  but  only 
difference,  over  present  practice  would  be 
that  the  information  would  be  fully  avail- 
able on  these  public  lands.  This  would  en- 
sure first  an  adequate  return  to  the  public 
and,  second,  production  only  In  an  environ- 
mentally acceptable  manner. 

We  have  also  sought  to  provide  the  Sec- 
retary of  the  Interior  wltli  greater  latitude 
In  holding  lease  sales  of  public  lands.  For 
some  time  now  Congress  has  been  disturbed 
over  the  level  of  competition  existing  in 
OCS  lease  sales.  By  providing  new  methods, 
we  can  assure  that  adeqtiate  competition 
does  in  fact  exist. 

I  am  particularly  pleased  that  my  amend- 
ment to  the  Energy  Supply  Act  of  1974  has 
been  Incorporated  into  our  broader  legisla- 
tion. It  gives  the  Governors  of  the  coastal 
states  a  right  to  delay  leasing  for  up  to 
three  years  should  they  find  that  their  state 
will  be  subject  to  adverse  economic  or  en- 
vironmental impacts  and  the  Secretary  of 
the  Interior  concurs.  My  amendment,  which 
passed  the  Senate,  provided  for  a  Board  to  re- 
view the  Secretary's  decision.  I  also  intro- 
duced legislation  of  a  similar  nature  earlier 
In  this  Congress.  The  legislation  which  we 
Introduce  today  modifies  that  approach 
somewhat  by  providing  that  the  Congress 
shall  be  the  final  reviewing  authority  should 
a  Governor  be  denied  his  request.  The  Con- 
gress can,  in  effect,  uphold  the  Governor  by 
a  resolution  of  either  the  House  or  the  Sen- 
ate. I  think  that  this  Is  a  workable  solution 
and  one  that  adequately  protects  the  coastal 
states. 

The  National  Ocean  Policy  Study,  since  its 
creation  approximately  one  year  ago,  has 
held  extensive  hearings  on  OCS  development 
and  the  conclusion  that  I  have  drawn  as  a 
member  of  that  panel  is  that  OCS  develop- 
ment Is  in  the  public  interest  if  we  proceed 
with  the  utmost  caution  and  establish  at 
the  very  outset  the  best  controls  and  stand- 
ards. Our  bill  has  much  to  say  about  these 
matters.  In  short.  It  mandates  that  we  make 
our  best  effort  to  ensure  that  the  mistakes 
of  the  past  will  not  be  repeated.  We  ar^  mind- 
ful that  our  states  and  the  nation  as  a  whole 
can  lose  environmentally  and  economically 
through  poorly  planned  OCS  development. 


It  is  incumbent  upon  the  Congress  to 
establish  new  priorities  and  standards  for 
OCS  development.  This  must  be  a  central 
pillar  of  our  national  energy  policy.  We  must 
undertake  this  task  on  an  expedited  basis 
because  the  nation  is  critically  short  of  do- 
mestic petroleum  supplies,  but  we  must  never 
sacrifice  careful  planning  in  a  rush  for  such 
supplies.  We  must  be  constantly  mindful 
that  an  error  on  the  side  of  coitservatlon  is 
easiest  to  correct. 


SIXTH    ANNIVERSARY    OF    THE 
SANTA  BARBARA  OIL  SPILL 

Ml'.  CRANSTON.  Mr.  Pi'esi(3ent,  on 
January  28,  1969 — just  6  years  ago  to- 
morrow— the  5th  of  63  planned  wells  on 
Union  Oil  Co.'s  platform  A  in  the  Santa 
Barbara  Channel  belched  forth  a  geyser 
of  oil  and  catapulted  a  quiet  recreational 
and  educational  community  into  the  eye 
of  the  public  storm  that  still  rages  over 
the  future  of  offshore  oil  development. 

Within  2  days  of  the  sea  floor  rupture, 
it  was  estimated  that  as  much  as  2.1  mil- 
lion gallons  of  crude  oil  had  been  spilled. 
The  slick  then  covered  32  square  miles. 
By  the  third  day,  it  covered  115  square 
miles.  By  the  eighth  day.  660  square 
miles  of  the  channel  and  100  miles  of 
shoreline  were  contaminated.  The  spill, 
which  began  in  January,  continued 
through  the  spring  and  summer.  Before 
it  finally  abated,  estimates  of  the  lost  oil 
went  as  high  as  160,000  barrels.  But 
whatever  the  actual  amount  really  was, 
it  was  more  than  we  could  afford  envi- 
ronmentally and  economically.  And  the 
looming  question  is:  When  will  it  hap- 
pen again? 

On  the  eve  of  this  tragic  anniversary, 
I  am  pleased  to  join  with  the  distin- 
guished chairman  of  the  national  ocean 
policy  study.  Senator  Ernest  F.  Hol- 
lings, and  others  in  sponsoring  major 
legislation  to  amend  the  Outer  Conti- 
nental Shelf  Lands  Act  of  1953  and  to 
improve  upon  OCS  legislation  which 
passed  the  Senate  but  not  the  House  in 
the  93d  Congress. 

This  legislation  is  the  culmination  of 
the  national  debate  which  began  on  the 
oily  beaches  of  Santa  Barbara  6  years 
ago.  Its  early  enactment  must  be  a  ma- 
jor goal  of  the  94th  Congress.  For  we  can 
wait  no  longer.  Plans  to  double  the 
amount  of  acreage  now  leased  on  the 
Out«r  Continental  Shelf  are  in  full 
swing,  and  unless  the  Congress  takes 
immediate  and  affirmative  action  on  this 
bill,  10  million  acres  of  now  undeveloped 
areas  of  the  OCS  will  be  leased  in  1975. 
Of  this  total,  16';;.  or  1.6  million  acres, 
is  scheduled  for  sale  off  the  coast  of  pop- 
ulated southern  California.  It  is  now 
abundantly  clear  that  our  present  sys- 
tem for  development  of  the  Outer  Con- 
tinental Shelf  is  grossly  inadequate.  It 
does  not  guarantee  the  public — which 
owns  these  valuable  resources — either  a 
fair  return  or  the  full  and  timely  devel- 
opment of  the  oil  and  gas.  And  it  hands 
over  to  the  oil  companies  the  right  to 
make  critical  energy  and  environment 
decisions  without  adequate,  if  any,  pub- 
lic input.  The  time  for  change  is  at  hand. 

This  new  legislation  embodies  the  rec- 
ommendations of  the  national  ocean 
policy  study  of  the  Senate  Commerce 
Committee.  First,  it  \\;ould  place  a  mora- 


toriiun  on  conventional  leasing  in  new 
areas  of  the  Outer  Continental  Shelf. 
This  would  mean  that  the  lease  sales 
now  scheduled  for  1975  and  beyond 
would  be  canceled  upon  enactment  of 
the  legislation.  This  moratorium  on  con- 
ventional leasing  would  not,  however, 
necessarily  cause  a  delay  in  the  discovery 
of  and  subsequent  development — if  de- 
sired— of  new  offshore  oil  and  gas  de- 
posits. For,  instead  of  turning  over  re- 
sponsibility for  exploration  to  the  oil 
companies,  this  bill  would  authorize  and 
direct  the  Secretary  of  the  Interior — 
through  the  U.S.  Geological  Survey — to 
conduct  seismic,  geomagnetic,  gravita- 
tional, geophysical,  geochemical,  and  ex- 
ploratory deep  drilling  activities  in  areas 
of  the  Outer  Continental  Shelf  where 
oil  and  gas  development  have  not  pre- 
viously occurred. 

In  short,  the  conventional  leasing  ar- 
rangement whereby  the  oil  companies 
are  sold  rights  to  explore  for  and,  in  the 
event  of  a  discovery,  to  develop  the  oil 
and  gas  resources  of  the  OCS  would  be 
replaced  by  a  new  system  which  sepa- 
rates the  exploration  function  from  the 
development  function. 

The  Federal  Government  would  as- 
sume the  exploration  function.  Areas 
where  oil  and  gas  are  found,  and  where 
development  is  deemed  appropriate, 
would  then  be  leased  to  oil  companies  for 
development. 

This  marks  a  critical  departure  from 
cur  current  leasing  policy.  It  would  not 
only  improve  the  public  data  base  about 
these  federally  owned  reserves,  it  would 
also  mean  that  the  decisions  which  have 
the  greatest  impact  on  the  marine  and 
coastal  environments  and  on  future  en- 
ergy supply  would  be  made  in  the  public 
sector,  with  opportunity  for  full  partici- 
pation by  affected  coastal  States. 

The  initial  outlay  of  funds  for  feder- 
ally sponsored  exploration  would  be  sub- 
stantial. The  bill  calls  for  an  authoriza- 
tion of  $200  million  for  fiscal  years  197G 
and  1977.  But  the  potential  for  better  re- 
turns would  be  enhanced  by  the  simple 
fact  that  the  Federal  Government — the 
lessor — would  know  the  true  value  of  the 
lease  instead  of  depending  on  the  pur- 
chase of  some  oil  company  information, 
which  is  itself  expensive.  It  was  recently 
discovered,  for  example,  that  some 
$200,000  of  funds  earmarked  for  environ- 
mental baseline  studies  in  southern 
California's  offshore  areas  wei'e  actually 
used  by  the  Bureau  of  Land  Manage- 
ment to  purchase  geophysical  data  for 
use  in  evaluating  lease  tracts.  Incredi- 
bly, this  data  had  already  been  pur- 
chased by  the  USGS  but  was  being  held 
confidential,  even  from  its  sister  agency, 
the  BLM. 

The  advantage  of  tliis  new  scheme 
is  that  it  would  leave  the  important  de- 
cisions about  energy  in  the  public  do- 
main, not  in  the  hands  of  the  energy 
companies. 

All  data  acquired  by  exploration  with 
public  funds  would  be  made  public  and 
available  to  all  bidders  for  development 
lea.ses  on  an  equal  basis.  In  addition,  the 
bill  would  provide  for  the  enhancement 
of  the  coastal  States'  role  in  the  decisions 
affecting  the  OCS  near  their  shorelines. 
This  would  occur  through  a  mandatory 
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reporting  mechanism  whereby  the  Secre 
tary  of  the  Interior,  after  consultatioi . 
with    other    affected    Federal    officials, 
would   be  required   to  circulate   to   the 
Governors  of  affected  coastal  States  i 
report  describing  a  commercial  discov 
ery,    together   with   a   recommendatioi , 
about  whether  or  not  it  should  be  devel 
oped.  This  report,  along  with  the  com 
ments   made   by   the   Governors,   woulc 
then  be  sent  to  the  Congress,  which  ii 
turn  would  have  90  days  to  review  th( 
report.  If  at  the  end  of  90  days  neithei 
House  approved  a  resolution  of  disap' 
proval,   the  proposed  leasing  would   b( 
approved.  This  is  an  important  addition 
for  it  gives  an  opportunity  for  coasta 
State  input  without  also  extending  th< 
power  of  absolute  veto  to  any  one  State 

The  leasing  options,  for  the  develop 
ment  leases,  woiild  be  left  open.  I  prefei 
the  royalty  bidding  system,  with  a  sliding 
scale  of  decreasing  royalty  payments  t< 
provide  an  incentive  for  recovery  of  a; 
much  of  the  resource  as  possible  and  t( 
guard  against  premature  abandonment 
of  the  lease.  However,  it  makes  little  sense 
for  a  bill  to  mandate  the  use  of  any  on« 
bidding  system,  and  I  am  pleased  thai 
this  bill  will  leave  open  a  wide  range  ol 
options  including  bonus  and  royalty  bid- 
ding, profit-sharing  and  work  programs 

Finally,  this  new  OCS  legislation  woulc 
make  an  important  separation  of  respon- 
sibilities. It  would  separate  the  develop 
ment  functions  from  the  environmenta 
baseline  research  and  the  regulation  oJ 
safety  and  pollution  control. 

In  short,  this  new  bill  makes  essentia 
changes  in  our  present  policies  and  pro- 
grams affecting  the  development  of  th< 
oil  and  gas  on  the  Outer  Continenta 
Shelf.  It  will  take  long  strides  towarc 
guaranteeing  the  public  a  fair  return  foi 
its  resources  and  maintaining  the  essen- 
tial energy  and  enviromnental  decision; 
in  the  public  sector.  I  am  pleased  to  be  £ 
cosponsor  of  this  historic  legislation  anc 
hope  that  it  sees  early  action  in  this 
Congress. 


By  Mr.  DOLE: 
S,  427.  A  bill  to  amend  sections  555  anc 
556  of  title  37,  United  States  Code,  relat- 
ing to  members  of  the  uniformed  services 
who  are  in  a  missing  status,  and  for  othei 
purposes.  Referred  to  the  Committee  or 
Armed  Services. 

RIGHTS    OF    MI.A'S    AN'D    THEUi    F.\.MII.1E.S 

Mr.  DOLE.  Mr.  President,  the  passage 
of  time — and  it  is  today  2  years  since  the 
signing  of  the  Paris  Peace  Accords — must 
not  be  allowed  to  dim  our  commitment  tc 
the  men  declared  missing  in  action  ir 
combat  in  Southeast  Asia.  Accordingly.  ] 
am  reintroducing  a  bill  to  insure  that  the 
rights  of  our  American  servicemen  whc 
arc  missing  in  action,  and  the  rights  ol 
their  families,  arc  not  obscured  or  dis- 
s;pL"t:d  by  military  status  reviews  of  the 
kind  which  have  taken  place,  in  some 
ca-cs.  last  year.  This  measure  will  furthei 
provide  for  consistent  review  procedure.' 
among  all  military  branches,  and  will  in 
sure  that  MIA  families  are  given  access  tc 
iaronnation  upon  which  the  status  re 
views  are  based. 

Tlie  need  for  such  assurances  was  un- 
Gtrscored  by  certain  actions  taken  by  the 
military  branches  to  alter  the  status  o: 
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American  MIAs  still  unaccounted  for  in 
Southeast  Asia.  Last  year,  the  Army,  Air 
Force,  and  Navy  Secretaries  initiated  a 
methodical  and,  to  some  extent,  arbitrary 
review  of  the  cases  of  those  missing 
servicemen  to  determine  whether  or  not 
any  "reasonable"  basis  existed  for  assum- 
ing that  these  individuals  might  still  be 
living.  If  the  respective  service  Secretary 
deteiTnined  that  no  such  basis  existed  for 
a  particular  MIA,  then  a  "presumptive 
finding  of  death" — PFOD — was  issued. 
During  the  first  months  of  operation,  this 
status-review  process  resulted  in  69 
PFODs,  in  88  cases  which  were  con- 
sidered. In  several  instances,  the  absence 
of  any  recent  ixiformation  about  a  mis- 
sing serviceman  was,  itself,  presented  as 
"new"  Information  reflecting  doubt  upon 
the  serviceman's  probability  of  survival. 

Just  a  year  ago,  a  panel  of  judges  re- 
viewing the  court  case  of  McDonald  v. 
McLucas  (73  Civ.  3190)  held  that  a 
"minimum"  of  procedural  standards 
must  be  followed  in  all  such  military 
status  reviews  in  order  to  protect  the 
rights  of  MIA  family  members.  Although 
this  ruling  called  for  reclassification 
hearings  open  to  MIA  next  of  kin  and 
provided  them  with  an  opportunity  to 
present  testimony  of  their  own,  it  failed 
to  establish  any  guarantees  that'  family 
input  would  have  an  effective  bearing 
upon  the  reclassification  decision  of  the 
militai-y  service — even  in  those  instances 
where  no  concrete  evidence  exists  that  an 
MIA  is  deceased.  Subsequently,  within  a 
matter  of  several  weeks,  69  American  vet- 
erans of  the  Vietnam  war  were  eliminated 
from  the  lists  of  the  missing  by  the  mili- 
tary services,  and  added  to  the  rolls  of  the 
victims  of  that  conflict. 

Mr.  President,  Congress  will  be  remiss 
if  it  permits  such  death  determinations  to 
continue  at  an  accelerating  pace  during 
the  coming  months,  with  no  more  sub- 
stantive basis  for  that  decision  than  a 
"presumptive"  finding  drawn  from  lack 
of  evidence  to  the  contrary.  Surely  it  is 
premature  to  arrive  at  such  a  negative 
conclusion  on  a  man's  fate  when  the 
North  Vietnamese  Government  has  not 
fully  complied  with  the  provisions  of  the 
Paris  Peace  Treaty  of  1973  regarding  an 
accounting  for  missing  American  per- 
sonnel in  Southeast  Asia.  Surely  it  is  both 
insensitive  and  imjust  to  fail  to  reserve 
certain  rights  to  these  families  and  the 
MIAs  they  represent. 

The  measure  I  am  introducing  today 
will  help  to  prevent  declarations  of  death 
based  on  purely  arbitrary  deductions  and 
decisions  by  the  Secretaries  of  the  mili- 
tary service  in  those  cases  where  such  a 
deci=;ion  would  ran  counter  to  the  wishes 
of  the  family.  It  will  preclude  a  change 
in  the  status  of  any  MIA  by  the  militai-y 
services  solely  on  the  basis  of  the  passage 
of  time  or  the  absence  of  additional  in- 
formation on  that  serviceman  if  the  next 
or  kin  objects  to  such  change. 

It  does  not  obstruct  in  any  way 
the  normal  reclassification  procedures 
prompted  by  new  and  substantive  evi- 
dence which  may  become  available  on 
our  MIA's  from  time  to  time :  nor  does  it 
deny  the  previously  existing  rights  of  the 
next  of  kin  to  request  or  consent  to  re- 
classification procedures  by  the  military. 
But  it  does  maintain  that  all  such  pro- 


cedures shall  follow  uniform  and  consist- 
ent guidelines;  it  does  prescribe  that  re- 
cent com1;  rulings  be  given  statutory  ex- 
pression; and  it  does  insure  that  the 
rights  of  those  individuals  whose  lives 
are  directly  affected  will  not  be  fore- 
saken. 

As  one  who  was  closely  involved  in 
the  efforts  to  secure  the  release  of  our 
POW's  and  to  obtain  information  on  the 
status  of  our  MIA's,  I  certainly  believe 
that  such  endeavors  by  our  Grovernment 
should  continue  at  an  optimum  level  un- 
til the  Communists  comply  fully  with  the 
provisions  of  the  Paris  Peace  Agreement 
which  entitle  the  United  States  to  con- 
duct a  full  search  and  accounting  for 
our  MIA's.  In  the  meantime,  let  us  not 
permit  arbitraiT  and  presumptive  deter- 
minations to  rule  over  the  objections  of 
family  members.  Let  lis  demonstrate  to 
all  concerned  that  justice  and  sensitivity 
still  pi'evail  with  respect  to  our  missing 
servicemen  and  tlieir  families. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  427 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  555(a)  of  title  37,  United  States  Code, 
Is  amended  by  striking  out  the  period  at  the 
end  of  clause  (2)  and  Inserting  In  lieu 
thereof  a  comma  and  the  following:  "sub- 
ject to  the  provisions  of  section  556(1) ." 

(b)  Section  555  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"(e)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  for  procedures  and  actions 
under  this  section  and  such  regulations  shall 
be  applicable  to  all  uniformed  services." 

Sec.  2.  Section  556  of  title  37,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"li)  Before  the  status  of  any  member  of  a 
uniformed  service  who  Is  in  a  missing  statxis 
may  be  changed  under  the  provisions  of  sec- 
tion 555(a)  or  under  this  section,  the  Secre- 
tary concerned  must  first  notify  the  next  of 
kin  of  such  proposed  change  and  hold  a 
hearing  on  such  proposed  change.  The  next 
of  kin  shall  be  afforded  a  reasonable  oppor- 
tunity to  (1)  attend  such  hearing,  (2)  be 
represented  at  such  hearing  by  private  coun- 
sel, (3)  examine  all  Information  upon  which 
the  proposed  change  of  status  Is  to  be  based, 
and  (4)  present  any  evidence  or  information 
relevant  to  the  hearing. 

"(])  The  Secretary  of  Defense  shall  pre- 
scribe regulations  for  procedures  and  action 
under  this  section  and  such  regulations  shall 
be  applicable  to  all  uniformed  services." 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law,  In  any  case  in  which  the  status 
of  any  member  of  the  uniformed  service  who 
is  in  a  missing  status  is  reviewed  under  sec- 
tion 555  or  section  556  of  title  37,  United 
States  Code,  on  or  after  the  date  of  enact- 
ment of  this  Act,  no  change  in  the  status  of 
such  member  may  be  made  by  the  Secretary 
concerned  solely  on  the  basis  of  the  passage 
of  time  or  the  absence  of  any  additional  in- 
formation pertaining  to  the  member  if  the 
next  of  kin  of  such  member  objects  to  such 
change.  Any  objection  by  the  next  of  kin  to 
a  change  in  the  status  of  any  member  of  the 
uniformed  services  who  is  in  a  missing  status 
on  the  date  of  enactment  of  this  Act  shall 
prevail  until  such  time  as  the  provisions  of 
the  Paris  Peace  Accord  of  January  27.  1973, 
relating  to  the  accounting  of  missing  per- 
sonnel, have  been  complied  with.  As  used  in 
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this  section,  the  terms  "Uniformed  services", 
•missing  status",  and  "Secretary  concerned" 
shall  have  the  same  meaning  applicable  to 
such  terms  In  chapter  10  of  title  37,  United 
States  Code. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.    11 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond), and  the  Senator  from  Louisiana 
(Mr.  Johnston)  were  added  as  cospon- 
sors  of  the  bill  (S.  11)  to  amend  the  State 
and  Local  Fiscal  Act  of  1972  to  make 
Federal  revenue  sharing  a  permanent 
program  to  provide  for  periodic  increases 
in  the  dollar  amounts  of  revenue  re- 
turned to  the  States  under  that  act  to 
offset  the  effects  of  inflation,  and  to  elim- 
inate certain  restrictions  on  the  pui-poses 
for  which  local  governments  may  use 
funds  obtained  under  the  act. 

S.    18 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  the 
bill  (S.  18)  to  amend  the  act  of  August  31, 
1922,  to  prevent  the  introduction  and 
spread  of  diseases  and  parasites  harmful 
to  honeybees,  and  for  other  pui-poses. 

S.    28 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  S.  28,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  credit  against  tax,  or  in 
the  alternative  a  deduction,  for  energy 
conserving  residential  expenditures. 

S.    66 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  North  Dakota  (Mr. 
Burdick>,  the  Senator  from  Iowa  (Mr. 
Clark)  ,  and  the  Senator  from  Vermont 
(Mr.  Leahy)  were  added  as  cosponsors 
of  the  bill  (S.  66)  the  Nurse  Training 
and  Health  Services  and  Health  Revenue 
Sharing  Act  of  1975. 

S.     J02 

At  the  request  of  Mr.  Dole,  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
was  added  as  a  cosponsor  of  the  bill  (S. 
102)  to  provide  price  support  for  milk 
at  not  less  than  85  percent  of  the  parity 
price  therefor,  and  for  other  purposes. 

S.     ICG,    S.    137,    S.    138,    AND    S.    139  « 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  {idded  as  a  cosponsor  of  the  bill  (S. 
136)  to  amend  the  Internal  Revenue 
Code  of  1954  to  require  the  establishment 
of  formal  procedures  and  criteria  for  the 
selection  of  individual  income  tax  re- 
turns to  audit,  to  inform  individuals  of 
th3  reasons  why  their  returns  were 
selected  for  audit,  and  for  other  purposes; 
the  bill  (S.  137)  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  judicial 
confirmation  of  the  need  for  a  jeopardy 
assessment;  the  bill  (S.  138)  to  amend 
the  Internal  Revenue  Code  of  1954  to 
revise  the  provisions  relating  to  property 
exempt  from  seizure  for  collection  of 
taxes;  and  the  bill  (S.  139)  to  amend  sec- 
tion 7802  of  the  Internal  Revenue  Code 
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of  1954  to  define  the  term  of  the  Com- 
missioner of  Internal  Revenue, 

S.      149 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  the  bill  (S.  149) 
to  equalize  the  Federal  tax  treatment  of 
unmarried  Individuals. 

S.      I5G 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  Ohio  (Mr.  Taft),  the  Senator 
from  Nevada  (Mr.  Cannon)  ,  the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  and  the 
Senator  from  Oregon  (Mr.  Hatfield) 
were  added  as  cosponsors  of  S.  156,  to  pro- 
vide for  continuing  Earth  resources  sat- 
ellite experimentation. 

S.      168 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  the  bill  (S.  168) 
to  amend  the  Internal  Revenue  Code  of 
1954  to  allow  an  Income  tax  credit  or  an 
income  tax  deduction  for  certain  expen- 
ditures of  a  taxpayer  relating  to  the 
thermal  design  of  residence  of  such  tax- 
payer. 

S.     187 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  the  bill  (S.  187) 
to  provide  a  priority  system  for  certain 
agricultural  uses  of  natural  gas. 

S.  192 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  the  bill  (S.  192) 
to  require  the  disclosure  of  the  net 
worth  of  public  officials. 

S.  199 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  New  Mexico  (Mr.  Dom- 
enici) and  the  Senator  from  Kansas 
(Mr.  Dole)  were  added  as  cosponsors  of 
the  bill  (S.  199)  to  restrict  the  author- 
ity for  inspections  of  tax  returns  and 
the  disclosure  of  information  contained 
therein,  and  for  other  purposes. 

S.  216 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Virginia  (Mr.  William 
L.  Scott)  ,  and  the  Senator  from  Arizona 
(Mr.  Fannin)  were  added  as  cosponsors. 
of  the  bill  IS.  216 1  to  amend  the  Gun 
Control  Act  of  1S63. 


At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Arizona  (Mr.  Fannin)  was 
added  as  a  cosponsor  of  the  bill  (S.  231) 
to  amend  section  5(b)  of  the  Food  Stamp 
Act  of  1964  to  prohibit  the  use  of  funds 
to  furnish  food  stamps  to  certain  persons 
enrolled  in  institutions  of  higher  educa- 
tion. 

S.  284 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Texas  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  the  bill  (S.  284) 
to  pi-ovide  price  support  for  milk  at  90 
percent  of  parity  and  for  other  purposes. 

S.  302 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  the 
bill  (S.  302)  to  amend  the  Federal  Food 


Stamp  Act  to  prohibit  any  Increase  in 
the  portion  of  a  household's  income  that 
may  be  charged  for  food  stamps  under 
such  act  in  the  case  of  any  household 
whose  members  are  all  60  years  of  age  or 
older  or  in  the  case  of  any  household  in 
which  over  one-half  of  the  income  is 
provided  by  members  60  years  of  age  or 
older,  and  for  other  purposes. 

S.  308 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  California  (Mr.  Tunney) 
was  added  as  a  cosponsor  of  the  bill  (S. 
308)  to  provide  one  free  physical  per  year 
for  medicare  recipients. 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Indiana  (Mr.  Bayh)  and 
the  Senator  from  Florida  (Mr.  Chiles) 
were  added  as  cosponsors  of  the  bill  (S. 
308)  to  allow  one  free  physical  examina- 
tion per  year  for  medicare  recipients. 

S.   317 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  the  bill  (S.  317) 
to  establish  a  Joint  Committee  on  In- 
telligence Oversight. 

SENATE    JOINT    RESOLtrrlCN    3 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senatoi'  from  Minnesota  (Mr. 
Mondale),  the  Senator  from  Vermont 
(Mr.  Stafford),  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  ,  and  the  Senator 
from  Colorado  (Mr.  Gary  W.  Hart)  were 
added  as  cosponsors  of  the  joint  resolu- 
tion (S.J.  Res.  3)  to  require  the  submis- 
sion and  approval  by  the  Congress  of 
fees  on  oil  imports. 

SENATE    JOINT    RESOLUTION    12 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk  ' , 
the  Senator  from  California  (Mr.  Crans- 
ton), the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  South  Carolina 
(Mr.  HoLLiNCS),  and  the  Senator  from 
Illinois  (Mr.  Percy)  were  added  as  co- 
sponsors  of  the  resolution  (S.  Res.  12) 
amending  the  standing  rules  of  the  Sen- 
ate providing  for  open  meetings  of  con- 
ference committees. 

SENATE  RESOLtrnON  16 

*At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  New  Mexico  <Mr.  Domenici) 
was  added  as  a  cosponsor  of  the  resolu- 
tion (S.  Res.  16)  to  amend  rules  XXV 
and  XVI  of  the  standing  rules  of  the 
Senate  with  respect  to  jui'isdiction  over 
energy  research  and  development  mat- 
ters, and  for  other  purposes. 

.■SENATE    CONCVRRENT    RESOLUTION     I 

At  the  request  of  Mr.  Mondale.  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  tlie 
concurrent  resolution  (S.  Con.  Res.  1)  in 
support  of  International  Women's  Year 
1975. 


SI^NATE  CONCURRENT  RESOLUTION 
5— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  URGING  THE 
PRESIDENT  TO  ESTABLISH  A 
COUNCIL  ON  MIA'S 

(Referred  to  the  Committee  on  For- 
eign Relations.) 
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PRESIDENTIAL  COUNCIL  ON  MIA'S 

Mr.  DOLE.  Mr.  President,  today  I  „_ 
introducing  a  Senate  concm-ent  resoli  - 
tion  to  express  the  sense  of  the  Congrc!  s 
that  a  Presidential  Council  on  MIA's  I 
established.  Since  the  status  of  servic< 
men  listed  as  missing  in  action  in  Ind^- 
chhia  became  an  issue,  there  have  1 
a  number  of  promises  and  implied  pr 
ises  that  the  fate  of  tliese  men  w 
be  investigated  and  explained.  Yet 
day.  on  the  second  anniversary  of   v-_, 
signing  of  the  Paris  peace  accord,  thei^ 
are  still  80  servicemen  listed  as  missing  i 
action   with   no   official   explanation   c 
their  whereabouts. 

A  resolution  of  the  MIA  question  i 
likely  to  be  achieved  by  diplomacy  an^ 
executive  action.  The  need  for,  and  ac 
complishment  of,  diplomatic  and  execu 
tive  actions  often  come  and  go  quickly 
By  the  very  natui-e  of  such  actions,  ther 
is  little  opportunity  for  debate  or  con 
sideration  such  as  might  be  given  in  Con 
gress.  Therefore,  it  is  my  feeling  that  i, 
council  at  the  Presidential  level  would  b( 
more  capable  of  providing  meanlngfu 
advice  to  the  President  and  the  Secretan 
of  State  as  to  what  sort  of  action  woulc 
be  most  beneficial  to  resolving  the  MI.fl 
question.  That  is  why  I  am  introducing 
this  concurrent  resolution  today. 

It  is  my  hope  that  the  Presidential 
Council  on  MIAs  would  be  able  to  take  an 
active  role  in  structuring  our  diplomatic 
and  Executive  actions  in  the  best  manner 
to  resolve  the  MIA  question.  By  being  a 
part  of  the  executive  branch  at  the  White 
House  level,  such  a  council  would  hope- 
fully be  in  a  better  position  to  achieve 
meaningful  action. 

In  addition,  a  Presidential  Council  on 
MIAs  would  be  better  able  to  study  the 
wishes  of  the  families  of  servicemen  miss- 
ing in  action.  One  of  the  goals  of  such 
a  council  should  be  to  make  recommen- 
dations on  better  forming  our  policies 
toward  MIA's  and  their  families.  This 
objective  is  stated  in  the  resolution  I  am 
introducing. 

Mr.  President,  the  families  of  service- 
men missing  in  action  continue  to  be  in 
a  great  deal  of  uncertainty  about  the 
fate  or  their  kin.  I  ntrongly  feel  that  we. 
as  a  nation,  should  not  simply  forgtt 
about  these  men  and  their  families  A 
full  accounting  of  the  MIA's  shoiUd  be 
an  integral  part  of  our  national  foreign 
policy.  Such  an  objective  is  the  intended 
result  of  this  legislation.  I  hope  we  can 
pass  this  concurrent  resolution  promptly 
so  that  the  MIA's  will  not  be  unaccounted 
on  the  third  anniversary  of  the  Pari.s 
accord. 

I  request  unanimous  con.sent  that  the 
resolution  be  printed  in  the  Record  at 
thB  point. 

(There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

S.  Con.  Res.  5 
Resolved    by    the    Senate    {th>    Ucuse    of 
Representatives  concurring)  : 

Whereas.  January  27.  1975,  marks  the  sec- 
ond anniversary  of  the  signing  of  the  Paris 
Agreement,  and 

Whereas,  the  Communist  block  countries 
In  Southeast  Asia  are  not  abiding  by  Articles 
8a  and  8b  of  the  Paris  Agreements  or  the 
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Laotian  protocol  In  accounting  for  our  MIA's 
and 

Whereas,  there  appears  to  be  a  lack  of  ef- 
fective action  being  taken  or  proposed  to 
achieve  a  full  accounting  of  MIA's. 

Therefore,  be  It  resolved  that  It  is  the  sense 
of  the  United  States  Senate  and  the  United 
States  House  of  Representatives  that  the 
President  establish  a  Presidential  Council 
on  MIA's  to  study  the  cases  of  MIA's  and 
their  families,  to  propose  courses  of  action  to 
achieve  a  full  accounting,  and  to  make  rec- 
ommendations concerning  Federal  policies 
relTted  to  MIAs. 


Janiiary  27,  1975 

appropriated  in  satisfaction  of  certain  Judg- 
ments of  the  Indian  Claims  Commission  and 
the  Court  of  Claims,  and  for  other  purposes", 
approved  October  19,  1973  (87  Stat.  466). 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


INXREASE  LIMITATION  OF  THE  NA- 
TIONAL DEBT— H.R.  1767 


SENATE  RESOLUTION  33— SUBMIS- 
SION OF  A  RESOLUTION  URGING 
A  MEETING  OF  HEMISPHERE  FI- 
NANCE MINISTERS 

I  Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  BENTSEN  (for  himself  and  Mr. 
McGee  1  submitted  the  following  resolu- 
tion: 

S.  Res.  33 

Whereas  economic  issues  are  Increasingly 
critical  to  the  stability  of  Western  Hemis- 
phere relation.s.  and 

Whereas  economic  factors  directly  affect 
National  priorities  and  foreign  policies,  and 

Whereas  the  economies  of  the  Nation.^  of 
the  Western  Hemisphere  are  increasingly  in- 
terdependent, and 

Whereas  current  economic  conditions,  such 
as  inflation,  unemployment,  rav^  materials 
and  energy  shortages  and  balance  of  pay- 
ments deflcit.s,  threaten  not  only  the  orderly 
economic  growth  of  the  Hemisphere  but  also 
Hemisphere  security,  and 

Wliereas  it  is  desirable  that  Improved  Heni- 
l.sphere  economic  cooperation  be  achieved, 
consistent  with  the  National  Interests  and 
legitimate  aspirations  of  each  Hemisphere 
State,  in  order  to  combat  more  effectively  the 
economic  problems  confronting  the  he'mis- 
phere.  and 

Whereas  a  discussion  of  Hemisphere  eco- 
nomic issues  would  compliment  the  March 
1975  meeting  of  Hemisphere  foreign  min- 
isters. 

Be  it  re-solved  that  it  is  the  sense  of  the 
Senate  that  the  President  urge  the  conven- 
ing as  soon  as  possible  of  a  meeting  of  Hem- 
Lsphere  finance  ministers  to  develop  means 
of  furthering  economic  cooperation  among 
the  various  States  on  the  basis  of  a  Hemi- 
sphere partnership;  to  suggest  equitable  and 
effective  coordinate  action  to  the  extent 
possible  in  meeting  the  medium-  to  long- 
range  economic  growth  needs  of  the  States 
of  the  Hemisphere. 


amendment    no.    1 

'Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  I  H.R.  1767)  to  suspend  for  a  90- 
day  period  the  authority  of  the  Presi- 
dent under  section  232  of  the  Trade  Ex- 
pansion Act  of  1962  or  any  other  pro- 
vision of  law  to  increase  tariffs,  or  to 
take  any  other  import  adjustment  action, 
vvitli  respect  to  petroleum  or  products 
derived  therefrom;  to  negate  any  such 
action  wliich  may  be  taken  by  the  Presi- 
dent after  January  15,  1975.  and  before 
the  beginning  of  such  90-day  period;  and 
for  other  purposes. 


IGR  HEARINGS 

Mr.  MUSKIE.  Mr.  President,  on  Jan- 
uary 30  and  31.  the  Subcommittee  on 
Intergovernmental  Relations  will  begin 
hearings  to  determine  the  impact  of  the 
recession  and  inflation  on  State  and  local 
governments. 

The  purpose  of  these  hearings  is  to 
determine  whether  an  emergency  Fed- 
eral program  is  necessaiy  in  order '^o 
prevent  the  fiscal  crunch  at  the  State 
and  local  levels  from  undercutting  Fed- 
eral efforts  to  spur  economic  recovery. 

Witnesses  at  the  hearings  will  include 
mayors  representing  the  U.S.  Conference 
of  Mayors  and  the  National  League  of 
Cities,  county  officials,  and  Governors. 

The  hearings  will  be  held  in  room  3302 
of  the  Dirksen  Senate  Office  Building. 
On  Januai-y  30,  the  hearing  will  begin  at 
9:30  a.m.  and  on  January  31  it  will  be- 
gin at  10  a.m. 


SENATE  RESOLUTION  36— SUBMIS- 
SION OF  A  RESOLUTION  EXPRESS- 
ING DISAPPROVAL  OF  THE  PLAN 
OF  THE  INDIAN  CLAIMS  COMMIS- 
SION IN  THE  CASE  OF  THE  GRAND 
RIVER  BAND  OF  OTTAWA  INDIANS 


'Referred  to  the  Committee  on  Inte- 
rior and  Insular  Affairs.  • 

Mr.  PHILIP  A.  HART  submitted  the 
following  resolution: 

S.  Res.  36 
Resolved,  That  the  Senate  hereby  disap- 
proves the  plan,  for  the  use  and  distribu- 
tion of  the  Grand  River  Band  of  Ottawa 
Indians  Judgment  funds  awarded  by  the  In- 
dian Claims  Commission  in  Docket  Num- 
bered 40-K,  submitted  to  the  Congress  by  tlie 
Secretarj-  of  the  Interior  pursuant  to  the 
provisions  of  the  Act  entitled  "An  Act  to 
provide  for  the  use  or  distribution  of  funds 


ANNOUNCEMENT  OF  HEARINGS  ON 
CONFIRMATION  OF  JAMES  LYNN 
AS  DIRECTOR  OF  OFFICE  OF  MAN- 
AGEMENT AND  BUDGET 

Mr.  RIBICOFF.  Mr.  President,  the 
Senate  Committee  on  Government  Op- 
erations will  hold  hearings  on  the  nomi- 
nation of  James  Lynn  as  Director  of 
Office  of  Management  and  Budget.  The 
hearings  will  be  held  on  Wednesday 
JanuaiT  29,  at  10  a.m.  in  room  3302, 
Dirksen  Senate  Office  Building. 


ADDITIONAL  STATEMENTS 


VIOLATIONS  OF  NATIONAL 
SECURITY 

Mr.  McCLELLAN.  Mr.  President.  I 
wish  to  call  to  the  attention  of  my  col- 
leagues a  thought-provoking  editorial 
which  appeared  in  the  Arkansas  Demo- 
crat on  December  23,  1974,  In  regard  to 
the  activities  of  Daniel  Ellsberg 
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The  editorial  points  out  that  not  only 
has  Ellsberg  escaped  punishment  for 
leaking  the  highly  classified  Pentagon 
Papers  to  the  media  and  has  gained  no- 
toriety and  forttme  from  the  escapade, 
but  he  is  now  preparing  to  repeat  his 
performance  by  publicly  divulging  new 
.secret  information. 

According  to  the  Arkansas  Democrat, 
ElLsberg  has  turned  over  "pounds  upon 
pounds  of  new  security  documents"  to  a 
Senate  subcommittee  which  he  "stole" 
while  working  for  the  Government.  Soon, 
the  paper  states, 

Ellsberg  wUl  be  asked  In  to  tell  the  Senate 
and  the  world  what  they  all  mean.  .  .  . 
The  Senate  committee  Is  promising  Juicy 
disclosures  all  the  way  back  to  1958.  The 
theme  is,  •'How  the  White  House  Lies  to 
Us." 

Frankly,  Mr.  President.  I  find  this  ab- 
horrent and  contrary  to  the  principles  of 
the  American  systems  of  justice.  One  of 
its  cardinal  rules  is  that  a  wrongdoer 
should  not  profit  from  his  crimes.  Un- 
fortunately, all  too  often  in  recent  years, 
this  principle  has  been  violated  with  im- 
punity. 

As  the  Arkansas  Democrat  points  out. 
Crime  can  pay  off  in  both  fame  and  for- 
tune,  if  you're  careful   to   steal   the   right 
thing  at  the  right  time  and  tell  the  world 
your  conscience  made  yovi  do  it. 

On  January  15.  1975.  William  E.  Colby, 
.Director  of  the  Central  Intelligence 
Agency,  testified  before  the  Subcommit- 
tee on  Intelligence  Operations  of  the 
Senate  Committee  on  Appropriations, 
that: 

Tliere  have  been  a  number  of  damaging 
disclosures  of  our  inteUigence  operations  in 
recent  years. 

He  pointed  out  that  existing  statutes 
do  not  adequately  protect  these  essen- 
tial secrets  and  said  the  executive  branch 
is  preparing  legislative  proposals  to 
strengthen  controls  over  intelligence 
secrets  within  the  bounds  of  the  Con- 
stitution. 

It  is  my  hope.  Mr.  President,  in  the 
light  of  the  continuing  indiscretions  of 
Ellsberg  and  others,  that  as  soon  as 
these  legislative  proposals  are  presented 
to  us,  we  give  immediate  consideration 
to  them. 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  Arkansas  Democrat  of 
December  23,  lt)74.  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
a^  follows: 

■•Right"  Kind  of  Theit 
Tlieft  and  sensa'Jonali.sm.  No,  we're  not 
t Hilling  about  Watergate  but  about  Daniel 
Ellsberg.  a  tiilef  who  never  .served  a  day  but 
wiio  R.'jt  fst  and  famous  by  lifting  the  Penta- 
gon Papers.  In  his  case,  crime  paid,  and  now 
he  has  produced  a  new  sensation. 

He  stole  more  than  Just  the  Pentagon  Pa- 
pers when  he  was  working  for  government. 
Pounds  upon  pounds  of  new  security  docu- 
ments have  turned  up  in  Senate  custody. 
Early  next  year,  Ellsberg  will  be  a.sked  In  to 
tell  the  Senate  and  the  world  what  they  all 
moan. 

He  a.sked  the  Senate  subcommittee  on 
Foreign  Operations  to  take  custody  after  the 
papers  were  stolen  from  him  (and  then  re- 
covered)   last  fall  In  what  seemed  to  be  a 


routine  professional  theft— not  at  all  the 
kind  of  thievery  Ellsberg  engaged  In.  His 
was  a  case  of  conscience.  In  any  case,  the 
Senate  committee  is  promising  Juicy  dis- 
closures aU  the  way  back  to  1958.  The  theme 
Is,  How  the  White  House  Lies  to  Us. 

That's  EUsberg's  stock-in-trade.  He  stole 
both  these  papers  and  the  Pentagon  Papers 
to  show  how  our  leaders  do  one  thing  and 
say  another.  It  made  him  an  Instant  hero  to 
some  circles— and  he  didn't  lose  any  status 
when  it  turned  out  that  the  White  House 
••plumbers"  had  broken  toto  his  psychiatrist's 
office  to  look  Into  his  mental  history. 

That  burglary  saved  Ellsberg  from  paying 
for  his  crime.  The  trial  Judge  threw  out  the 
theft  charges,  the  plumbers  went  to  Jail  and 
Ellsberg  went  on  to  greater  glory.  He  has 
been  writing  a  book  about  his  conscientious 
exploits  (While  not  on  the  lecture  tour  at 
$3,000  a  pop)  and  now  he's  parlaying  his 
operation  Into  a  second  InstaUment  based 
on  new  revelations  reaching  back  to  White 
House  duplicity  during  Lyndon  Johnson's 
administration. 

Some  people  have  even  given  Ellsberg 
credit  for  upholding  press  freedom  becatise 
some  newspapers  printed  the  stolen  Penta- 
gon Papers  and  then  won  a  Supreme  Court 
case  against  government  efforts  to  convict 
them  of  violating  security  laws.  Press  free- 
dom won.  Ellsberg  didn't  share  In  that 
trivmiph. 

Nevertheless,  wc  don't  think  much  of  this 
so-called  man  of  conscience.  The  moral  test 
of  his  kind  of  lawbreakhig  is  a  wlUlngness  to 
take  the  consequences.  Ellsberg  didn't  say. 
"Sure.  I  stole  the  Pentagon  Papers  and  broke 
a  law  for  principle  and  am  now  willing  to 
taice  the  consequences."  No.  he  tried  every 
legal  trick  in  the  book  to  beat  prosecution- 
then  lucked  out  when  the  plumbers  were 
unearthed. 

So  a  thief  has  become  famous  as  a  case  of 
conscience  and  will  reap  new  praise  and 
sensationalism  next  year  when  an  obscure 
Senate  committee  (which  knows  good  copy 
when  It  sees  It)  will  associate  Itself  with  the 
newly-disclosed  theft.  The  morality  of  all 
this  is  Just  too  much  for  us  to  compare  de- 
taU  by  detail  with  Watergate.  It's  enough 
to  say  that  crime  can  pay  off  in  both  fame 
and  fortune  if  you're  careful  to  steal  the 
right  thing  at  the  right  time  and  tell  the 
world  your  conscience  made  yon  do  It. 


FOOD  STAMPS  FOR  STRIICERS 

Mr.  FANNIN.  Mr.  President,  I  am  very 
pleased  to  join  today  in  cosponsoring 
Senator  Thurmond's  bill  amending  the 
Food  Stamp  Act  of  1964,  "to  prohibit  the 
distribution  of  food  stamps  to  any  house- 
hold where  the  head  of  the  household  is 
engaged  in  a  labor  strike." 

Federal  legislation  establishing  the 
food  stamp  program  became  effective  on 
August  3.  1964,  and  was  amended  on 
January  11.  1971 — chapter  51,  section 
2011  to  end.  U.S.C.  7. 

Neither  the  law  nor  its  amendment 
provided  for  food  stamps  for  strikers. 
Since  1968  there  have  been  at  least  three 
unsuccessful  attempts  in  the  House  to 
amend  the  Food  Stamp  Act  by  adding  a 
provision  prohibiting  strikers  from  par- 
ticipating under  the  program,  the  most 
recent  attempt  being  by  ^\  ay  of  a  limita- 
tion in  the  Agriculture  Appropriation  Act 
in  the  92d  Congress.  Similarly,  the  Sen- 
ate hsCs  attempted  v.ithout  success  to  in- 
corporate this  amendment  to  pending 
bills  on  the  Senate  floor.  These  failures 
of  Congress  to  act  have  been  used  by  pro- 


ponents of  tlieir  use  as  legislative  appro- 
val of  the  program. 

The  congre.ssional  history  and  the  act 
itself  demonstrates  that  it  was  intended 
to  be  a  part  of  the  Government's  effort 
to  distribute  sxn-plus  food  and  to  encour- 
age domestic  consumption  of  farm 
products. 

The  food  stamp  program  is  adminis- 
tered by  the  Food  Stamp  Division  of  the 
Food  and  Nutritional  Service  of  the  De- 
partment of  Agriculture.  Tlie  Divisior 
has  regional  staffs  in  five  geographica) 
areas  which  supervise  several  hundred 
employees. 

They  have  no  official  authority  over 
certification  of  eligible  stamp  users  or 
actual  disbursing  of  the  stamps,  v.hich  is 
in  the  province  of  the  Department  ol 
Health,  Education,  and  Welfare. 

Food  stamps  in  a  Federal  program  and 
the  benefits  from  it  are  now  uniform  na- 
tionally. Program  eUgibility  which  had 
previously  been  handled  on  a  State  or 
local  level  was  standardized  and  benefit 
levels  were  last  modified  in  mid-1971. 
The  program  has  spread  rapidly.  By  the 
end  of  fiscal  year  1970.  it  was  operating 
in  1,747  project  areas  in  48  States,  and 
nearly  6.5  million  people  were  participat- 
ing. The  value  of  the  bonus  coupons  was 
upward  of  $600  million. 

Several  studies  have  been  made  wliich 
.show  convincingly  that  the  utilization  of 
food  stamps  by  strikers  has  contributed 
to  both  the  number  and  length  of  strikes. 
The  most  exhaustive  study  is  the  1972 
report  of  Wharton  School  of  Finance  and 
Commerce  entitled  "Welfare  and  Strik- 
ers—The Use  of  Public  Funds  To  Sup- 
port Strikers." 

Mr.  President,  our  basic  labor-man- 
agement laws,  the  Wagner  Act,  the  Taft- 
Hartley  Act.  and  the  Landi'um-Griffin 
Act  all  had  as  their  stated  purpose  to 
create  a  balance  between  the  rights  ol 
labor  and  management.  Free  collective 
bargaining  to  settle  disputes  has  been  oui 
national  policy.  The  entitlement  of  strik- 
ers for  food  stamps  is  directly  contrary 
to  that  policy.  The  use  of  taxpayers' 
money  to  subsidize  one  side  of  a  strike  is 
wrong.  This  is  a  matter  for  the  private, 
collective  bargaining  sphere  of  our  econ- 
omy. To  put-iJTS'Hjovernment  on  the 
economic  side  of  either  the  striker  or  th  . 
employer  in  a  labor  dispute  is  unfair 
Strikers  are  not  indigent. 

They  have  suffered  a  cut  in  income 
but  it  is  at  their  insistence,  no^  the  Gov- 
ernment's since  they  choose  to  use  the 
economic  weapon  of  a  strike  to  enforce 
their  demands  in  collective  bargainin'.; 
nesctiations. 

Mr.  President,  the  f<x)d  stamp  pro- 
gram was  intended  to  help  the  need:, 
the  unemployed,  the  unemployable,  fam  ■ 
ilies  on  welfare,  motiiers  with  depender  I 
children,  the  aged,  the  blind  and  dis- 
abled, the  people  who  through  no  fault 
or  choice  of  their  own  are  involuntarilv 
tiie  victim;,  of  incomes  inadequate  to 
provide  them  with  quality,  quantity,  and 
the  kind  of  food  necessary  to  assure  r 
proper  diet.  This  bill  would  in  no  way 
affect  these  people.  Unlike  these  people, 
strikers  have  access  to  special  funds  pro- 
vided by  their  unions  and  ordinarily 
have  a  salable  skill  to  assure  them  of 
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work  elsewhere.  In  fact  evei-j*  dolU  r 
which  goes  to  the  striker  by  way  of  foe  i 
stamps  may  be  one  less  available  dollE  r 
for  the  people  who  really  are  in  need. 

In  1970,  6  years  after  the  passage  <f 
the  Food  Stamp  Act,  the  nimiber  cf 
work  stoppages  hit  a  new  all-time  high  ( f 
5.716  strikes.  The  number  of  strikes  las  - 
ing  90  days  or  more  jumped  from  200  in 
1960  to  334  in  1970. 

Mr.  President,  the  Wliartoh  stud  v 
used  a  number  of  examples  to  justify 
its  conclusion  that  strikers  will  probabl  y 
receive  $238  milUon  in  food  stamps  dm  - 
ing  1973.  A  few  of  tho-e  examples  are 
summarized  below. 

THE    1967-68    COPPER    STRIKE 

About  37.000  workers  in  five  Wester  i 
States  were  idle  for  316  days  in  the  noii  ■ 
ferrous  metals  strike  of  1967. 

The  primary  issue  of  the  strike  wfs 
the  structure  of  the  collective  bargain- 
ing imit  with  the  unions  attempting  ta 
force  the  companies  to  bargain  on  ai 
industrywide  coalition  basis.  As  the 
strike  continued  more  and  more  strikei  s 
turned  to  public  welfare  to  reduce  the 
economic  pressures.  Public  assistance 
was  obtainable  in  all  of  the  States  al- 
fected  by  the  strike  except  Arizoni,. 
Strikers  discovered  that  food  stamps  cr 
surplus  food  were  available  in  most 
States.  Tills  strike  marked  the  beginnin  z 
of  widespread  use  of  food  stamps  b/ 
strikers.  Complete  reports  upon  ths 
amount  and  number  are  not  available. 

THE    1969-70    GENER.\L   ELECTRIC    STRIKE 

On  October  26,  1969,  approximate!  r 
164,000  employees  went  out  on  a  strik  3 
which  continued  for  122  days.  While  thj 
impact  of  the  strike  was  greatest  in  Nc  ir 
York  and  Massachusetts,  various  othe  r 
States  were  affected.  In  all  aCfecte  i 
States,  strikers  received  various  forms  c  i 
public  welfare — surplus  food,  fool 
stamps,  welfare,  and  in  New  York  unem  - 
ployment  compensation.  No  breakdow  i 
as  to  the  value  of  food  .stamps  issued  is 
available. 

THE    1970-71    WtSTINCHODSE   .STRIKE 

On  August  28,  1970,  a  160-day  .strik; 
began  against  Westinghouse  at  Lestei , 
Pa.  By  January  1971  over  1,800  persons 
were  receiving  food  stamps,  represent- 
ing a  164-percent  increase  over  the  num  ■ 
ber  of  participants  prior  to  the  strik< . 
During  this  strike  a  strike  vote  was 
taken  in  which  the  strikers  voted  to  con  ■ 
tinue  the  strike.  Could  that  vote  hav; 
been  affected  by  tiie  availability  of  food 
stamps? 

THE    1970    CENTRAL    MOTORS    STRIKE 

On  September  14,  1970,  a  71-day  stiik ; 
against  General  Motors  commenced.  Th ; 
greatest  number  of  strikers  were  concen  • 
trated  in  Michigan.  Tlie  Wharton  stud  ' 
found  that  nearly  Sll  million  in  fooi  I 
stamps  were  provided  for  Michigai  i 
strikers. 

OTHFR    STRIKLS 

In  a  1970  Teamsters  strike  in  Cool; 
County,  111.,  there  were  15M0  striken 
who  participated  in  the  food  stamp  pro 
gram.  To  understand  tlie  impact  of  foo( . 
stamps  for  strikers  look,  for  example,  a, 
one  case  from  Los  Angeles  County, 
Calif.,  during  the  1970  auto  strike — foo< 
stamps  for  strikers,  report  of  the  Na 
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tional  Labor-Management  Foundation, 
page  5.  Before  the  strike  a  typical  worker 
earned  $2.75  per  hotu*,  with  a  weekly 
gross  of  $110.  Average  weekly  deductions 
totaled  $18.65,  leaving  a  net  pay  of 
$91.35.  What  happened  to  this  typical 
worker  after  he  went  on  strike  is  most 
amazing.  Nontaxable  UAW  strike  bene- 
fits paid  $40  weekly.  This  would  buy  $106 
worth  of  food  stamps  for  ^42  per 
month — a  nontaxable  subsidy  of  $16  per 
week.  The  California  Welfare  Depart- 
ment paid  him  $282  per  month  in  emer- 
gency relief,  or  $70  per  week.  This  gave 
the  striker  $34.65  more  per  week  in  dis- 
posable income  than  he  earned  before 
calling  the  strike.  He  would  have  needed 
a  raise  of  about  $.90  per  hoiu- — an  in- 
crease of  almost  33  percent — just  to  stay 
even  with  his  strike  income. 

It  is  obvious  that  the  food  stamp  pro- 
gram played  a  major  role  in  destroying 
this  worker's  incentive  to  retiu-n  to  work 
without  exorbitant  wage  increases  of  a 
kind  which  brought  the  country  to  the 
brink  of  economic  disaster  in  the  sum- 
mer of  1971.  Negative  incentives  to  work- 
ers such  as  the  food  stamp  program 
make  it  easy  to  imderstand  why  this 
country's  relative  productivity  is  lag- 
ging— in  this  case,  we — the  taxpayers  of 
the  Nation  and  of  California — pay  a  man 
more  not  to  produce  than  he  gets  for 
working. 

The  argument  has  been  made  that 
those  on  strike  have  so-called  right  to 
food  stamps  because  they  are  taxpayers 
when  they  are  working.  If  this  argument 
was  carried  to  its  logical  conclusion  by 
every  taxpayer,  then  childless  payers  of 
school  taxes  could  rightfully  complain 
about  the  lack  of  return  to  them  indi- 
vidually from  their  tax  dollars.  Or,  those 
who  do  not  own  automobiles  could  right- 
fully complain  that  they  get  no  return  to 
them  individually  from  taxes  used  to 
build  streets  and  roads. 

Advocates  of  food  stamps  for  strikers 
make  emotional  appeals  based  upon  the 
spector  of  starving  wives  and  children. 
This  argument  becomes  hard  to  accept 
as  the  general  level  of  affluence  in  the 
labor  force  increases.  Fm-thermore,  the 
timing  of  most  strikes  is  well  known  in 
advance,  allowing  any  tihoughtful  worker 
to  take  necessary  provident  steps.  I  fully 
support  the  right  to  strike,  but  that  right 
does  not  mean  that  those  on  strike  have 
a  right  to  public  subsidies  such  as  food 
stamps. 

This  bill  does  not  affect  the  rights  of 
workers  who  are  out  of  work  because  of 
an  employer  lockout.  However,  I  believe 
it  would  deny  food  stamps  in  selective 
strikes.  An  example  of  a  selective  strike 
occurs  when  the  employer  operates  a 
number  of  plants.  The  same  union  is  the 
bargaining  agent  in  all  of  the  plants.  Tlie 
plant  chosen  to  be  struck  is  strategic  to 
the  operations  at  other  plants  of  the  em- 
ployer to  the  extent  that  he  has  no  alter- 
native to  closing  down  one  or  more  of  the 
other  plants.  This  is  not  the  usual  lockout 
used  as  a  bargaining  tool.  Where  the 
striker  or  imemployed  worker  is  a  mem- 
ber of  the  same  union  which  is  using  the 
selective  strike  technique,  I  do  not  be- 
lieve he  should  be  entitled  to  food 
stamps  and  the  bill  so  provides. 

If  Congre.ss  wishes  to  in  some  small 


measure  cut  down  the  nimiber  and  es- 
pecially the-  long  duration  of  strikes  the 
bill  offers  a  beginning.  It  does  not  at- 
tempt to  cut  down  on  aid  to  dependent 
children,  welfare,  or  unemployment  com- 
pensation for  strikers.  By  confining  it  to 
food  stamps,  we  will  be  in  better  position 
to  judge  the  efEectiveness  of  Federal 
Government  support  of  strikers. 


THOUGHTS  OF  A  DAIRY  FARMER 

Mr.  ABOUREZK.  Mr.  President.  Mr. 
Elmer  E.  Fagcrland,  of  Langford,  S.  Dak., 
a  dairy  farmer,  recently  wrote  me  to  re- 
port that  he  and  his  two  sons  are  just 
plain  fed  up  with  the  dairy  business.  Mr. 
Fagerland  included  with  his  letter  an 
article  written  by  Kathy  Ainger  in  the 
Farm  Wife  News,  which  was  republished 
in  the  Watertown  Public  Opinion  and 
the  Britton  Journal  of  South  Dakota. 

Mr.  Fagerland  says  the  article  ex- 
presses his  thoughts  about  the  dairy 
business.  Mr.  President,  that  is  the  senti- 
ment of  all  the  dairy  farmers  these  days. 
I  ask  unanimous  con.sent  that  the  article 
by  Kathy  Ainger  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mavbe  Someone  Will  Ask  Why 
(By  Kathy  Ainger) 

Why  did  my  husband  throw  down  today's 
"Tribune"  and  walk  out  to  work  In  disgust? 
Why  did  he  go  to  work  at  all  after  reading 
the  editorial  "Laws  that  push  prices  upV" 

Why  can't  he  ever  dress  up  for  work  in- 
stead of  wearing  work  shoes  and  knee-high 
boots  covered  with  cow  manure?  Wliy  can't 
he  sit  behind  a  desk  and  answer  a  phone  in- 
stead of  grinding  cow  feed  in  rain  and  cold.' 
Why  must  he  ride  a  tractor  dawn  to  after- 
dark  during  the  summer?  Why  can't  we  ever 
have  a  summer  vacation  like  other  people? 

Why  can't  he  ever  sleep  in  one  morning 
instead  of  trudging  sleepily  outride  at  5  a.m. 
every  day?  Why  can't  he  eat  supper  at  a  de- 
cent hour  instead  of  waiting  till  7  after  work 
each  night.  Why  does  he  have  to  work  Christ- 
m.is.  Easter.  Thanksgiving  and  every  Sunday? 

Why  can't  he  ever  take  his  family  to  early 
church?  Why  must  he  spend  Christmas  Eve 
in  the  barn  milking  cows?  Why  must  our 
kids  wait  till  Daddy  comes  in  from  work  be- 
fore they  can  go  see  what  Santa  left?  'Wliy 
can't  I  ever  wake  up  In  his  arms? 

Why  must  he  help  a  sow  deliver  pigs?  Why 
must  he  spend  months  of  hard  work  and 
ever-more  money?  Why  can't  he  ever  have  a 
say  in  how  much  he  is  paid?  Why  must  he 
accept  a  cut  in  the  milk  check  when  ex- 
penses went  up?  Why  isn't  he  even  making 
tlie  minimum  hourly  wage  for  his  long 
hours? 

Why  must  he  watch  helplessly  while  his 
income  fluctuates  day  to  day?  Why  can't  he 
strike  for  a  cost  of  living  raise,  higher  over- 
head, paid  vacations  and  holidays,  and  a  wage 
contract?  Why  must  he  see  his  income  go 
down,  store  prices  go  up.  and  still  be  blamed 
by  the  "Tribune  "  for  inflation? 

Why  is  he  not  respected  for  his  work?  Why 
do  people  sneer  at  his  profession,  go  home, 
and  eat  the  fruit  of  his  labor?  Why  do  they 
not  appreciate  his  hard  work  to  see  that 
they  are  the  best  fed  people  In  the  world? 
Why  must  he  take  the  blame  when  power- 
happy  milk  officials  use  his  money  illegally 
and  national  headlines  proclaim  dairy  farm- 
ers crooks?  Why  do  not  these  national  head- 
lines proclaim  factory  workers  crooks  when 
union  officials  make  political  campaign  con- 
tributions in  exchange  for  favors? 
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Why  when  people  see  a  new  luxury  car 
say,  "Man,  those  payments  must  really  set 
you  back,"  and  when  they  see  a  new  tractor 
say,  "All  these  damn  farmers  are  rich"?  Why 
when  schools  need  more  money  must  he 
bear  the  burst  of  their  support  In  raised  real 
estate  taxes?  Why  did  he  have  to  worry 
about  gas  to  run  the  tractors  when  thou- 
sands of  one-car  commuters  were  on  the 
road? 

Why  Indeed?  Why  doesn't  he  say  the  hell 
with  it  and  quit  farming?  Why  don't  people 
notice  how  many  sows  pregnant  with  next 
season's  pork  are  being  shipped  for  slaughter 
right  now?  Why  don't  people  notice  the 
dairy  herds  being  sold  for  hamburger? 

Why  don't  people  notice  the  good  farm 
land  being  sold  for  housing  developments? 
Why  don't  people  notice  the  terrible  weather 
that  ruined  millions  of  acres  of  crops  this 
year?  Why  don't  people  notice  how  many 
fewer  farmers  there  are  each  year?  Why  don't 
people  notice  how  very  much  depends  on  the 
few  farmers  that  are  sticking  it  out? 

When  the  farmers  are  driven  out  of  busi- 
ness by  ingratitude,  disrespect,  poor  income, 
inflation,  shortages,  bad  weather,  and  public 
indifference,  when  food  in  abundance  is  a 
memor-/.  when  grocery  stores  have  empty 
shelves',  when  all  the  good  farm  land  is  cov- 
ered with  concrete,  when  no  one  wants  to 
work  a  90-hour-week  to  produce  food,  when 
people  in  the  United  States,  Chicago,  next 
door,  in  your  house,  are  actually  hungry  .  .  . 
then  maybe  someone  else  will  quietly  ask, 
"Why?" 


THE  JOB  CORPS  AT  10  YEARS 
Mr.  HUMPHREY.  Mr.  President,  10 
years  ago  the  Congress  of  the  United 
States  enacted  legislation  establishing 
the  Job  Corps.  I  was  the  author  of  this 
legislation.  During  my  service  as  Vice 
President  of  the  United  States,  I  visited 
many  of  the  Job  Corps  centers. 
This  program  gave  an  opportunity  for 
■  employment  and  training  to  thousands 
of  young  Americans.  These  were  the 
young  Americans  who  had  been  neglected 
or  forgotten  by  our  society.  The  Job 
Corps  demonstrated  that,  if  they  were 
given  a  chance  with  proper  training  and 
education,  these  same  young  men  and 
women  could  become  productive  and 
self-sustaining  citizens. 

I  am  very  proud  of  the  Job  Corps.  I  de- 
fended it  during  the  campaign  of  1968 
when  the  then  Republican  candidate  for 
the  Presidency,  Richard  Nixon,  was  call- 
ing for  its  elimination.  Thank  goodness 
that  the  Congress  did  not  permit  this 
even  though  a  number  of  centers  were 
closed.  The  Job  Corps  needs  to  be  ex- 
panded. It  has  proven  itself  to  be  an 
effective  instrument  for  training  and 
-^     employment. 

An  editorial  in  the  Washington  Post 
of  Simday,  January  26,  makes  note  of 
the  10th  anniversary  of  the  Job  Corps. 
I  commend  its  reading  to  the  Congress. 
The  editorial  properly  notes, 

The  Job  Corps  was  much  more  than  an 
employment  program;  it  was  dealing  in  hu- 
man renewal. 

And  finally, 

The  need  for  Job  Corps  today  Is  con- 
siderably greater  than  when   it  began. 

The  Congress  should  insist  that  this 
program  be  expanded. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 


was  ordered  to  be  printed  in  the  Record 
as  follows: 

The  Job  Corps  At  10  Years 
".  .  .  an  example  of  a  current  poverty 
program  that  should  be  eliminated  is  the 
Job  Corps.  This  is  one  program  that  has 
beerv  a  failure.  It  sounds  goofi,  but  it  costs 
$10,000  a  year  to  train  a  man  for  a  job  that 
vicy  not  even  exist.  That's  the  government 
way  of  doing  it." — Richard  M.  Nixon,  April 

In  reaching  its  10th  anniversary  this 
month,  the  Job  Corps  desen-es  congratula- 
tions on  several  counts.  The  most  basic  of 
these  is  for  Its  mere  survival.  From  the  begin- 
ning, it  was  among  the  most  sharply  attacked 
of  the  poverty  programs.  Its  purpose  was  to 
train  young  men  and  women — 16  to  21 — in 
skUls  that  would  qualify  them  for  jobs.  But  it 
was  immediately  clear  that  much  more  than 
this  was  involved.  The  early  Job  Corps  cen- 
ters, in  the  description  of  OEO's  firstdirector, 
Sargent  Shriver,  were  "filled  with  kids  this 
country  has  literally  dumped."  Eighty  per- 
cent had  not  seen  a  doctor  or  dentist  in 
10  years,  24  per  cent  had  eye  trouble,  more 
than  60  per  cent  came  from  broken  homes, 
the  average  schooling  was  nine  years  but 
reading  proficiency  was  on  the  fifth  grade 
level,  and  a  third  of  the  enrollees  had  be- 
havorial  problems.  The  Job  Corps  was  much 
more  than  an  employment  program;  it  was 
dealing  in  human  renewal. 

The  program's  critics,  offended  that  tax 
money  was  being  spent  on  dropouts,  toughs 
and  supposedly  hopeless  cases,  seized  on 
isolated  incidents— a  fist  fight  between  two 
recruits  became  "racial  turmoil" — to  dis- 
credit Job  Corps.  Pew  were  more  determined 
to  do  it  in  than  Richard  Nixon.  The  com- 
ment above  was  one  of  many  about  Job 
Corps  in  his  1968  campaign,  but  he  had  his 
facts  VTODg:  the  costs  were  much  lower,  the 
Jobs  did  exist,  and  corporation.'s  and  unioiLS 
were  partners  with  the  government.  For  all 
his  misguided  determinations,  Richard 
Nixon  never  killed  the  program.  The  Idea 
behind  it  was  too  sound — as  many  allies  in 
the  Senate  and  House  understood — and  the 
need  among  the  young  unemployed  was  too 
great. 

Today,  the  program  has  become  an  ac- 
cepted part  of  the  Ford  administration's 
manpower  efforts.  Sixty-one  centers  are  op- 
erating for  14,000  men  and  5,000  women.  In 
10  years,  nearly  half  a  million  trainees  have 
been  enrolled;  the  cost  per  enrollee  in  FY 
1974  was  $3,098.  Unfortunately,  evidence 
suggests  that  the  Job  Corps  Is  stlU  under 
some  of  the  pressures  it  has  endured  all 
along.  Funding  in.  the  last  fiscal  year  was 
$176  million,  down  from  $185  million  In 
1973  and  $212  million  in  1972.  According  to 
one  Labor  Department  official,  at 'one  time 
there  were  94  Civilian  Conservation  Centers 
but  today  the  number  is  E7. 

Some  money  is  being  saVed  by  these  cuts 
and  closings,  but  assuredly  it  Is  the  kind  of 
short-term  savings  that  eventually  means 
little.  >4'hen  compared  with  the  losses:  what 
the  nation  must  pay  to  meet  the  need.s  of 
those  on  welfare,  in  prison  and  on  the  un- 
employment lines.  With  none  of  the  skills  or 
help  they  would  receive  In  Job  Corps,  many 
youngsters  may  be  destined  for  one  or  an- 
other of  those  fates.  President  Ford  has 
hailed  the  Job  Corps  for  having  "sustained  a 
remarkable  record  of  success."  If  that's  the 
case,  what  is  needed  now  Is  a  new  commit- 
ment to  develop  the  program.  The  need  for 
Job  Corps  today  is  cou.siderably  greater  than 
when  it  began. 


SECOND  ANNIVERSARY  OF  "PARIS 
PEACE  AGREEMENT,"  DETENTE 
AND  CONTINUOUS  COMMUNIST 
AGGRESSION  IN  SOUTHEAST  ASIA 

Mr.  HELMS.  Mr.  President,  in  Paris  2 
years  ago  Secretary  of  State  Henry  Kis- 


singer made  a  statement  that  he  "was 
seeing  a  light  at  the  end  of  the  tunnel." 
A  few  days  later,  after  signing  the  Pans 
agreement  with  his  Communist  counter- 
parts. Dr.  Kissinger  promulgated  "peace 
with  honor."  Today,  exactly  on  the  sec- 
ond anniversary  of  "peace  with  honor," 
exploding  rockets  on  the  outskirts  of 
Saigon  and  the  fall  of  the  provincial  cap- 
ital of  Phuoc  Binh  are  announcing  the 
new  beginning  of  war.  The  Red  side,  after 
2  years  of  low-key.protractive  aggression, 
has  demonstratively  broken  the  Pans 
agreement. 

In  recent,  well-concerted  activities  by 
the  Hanoi  lobby  in  our  Nation's  Capital, 
and  in  some  elements  of  the  media,  cer- 
tain gross  distortions  have  been  ad- 
vanced. In  most  cases,  the  purpose  of  dis- 
tortions is  to  assist  the  Communist 
totalitarian  dictatorship  of  Hanoi  in  its 
quest  to  impose  the  yoke  of  tyranny  upon 
the  peoples  of  Indochina. 

These  distortions  of  facts  are  related 
to  the  nature  of  the  Government  of  the 
Republic  of  Vietnam,  the  so-called  polit- 
ical prisoners  issue,  censorship  of  the 
press,  corruption,  and  persecution  of 
political  opposition.  Critics  of  the  Repub- 
hc  of  Vietnam  either  want  to  draw  away 
American  attention  from  the  Communist 
aggression  or  simply  refuse  to  face  the 
realities  of  their  position. 

north    VIETNAMESE    MILITARY    BUILDtTP 

Contrai-y  to  the  letter  and  spirit  of  the 
Paris  agreement  of  January  27.  1973,  the 
North  Vietnamese  have  undertaken  an 
extensive  military  buildup  in  South 
Vietnam.  In  terms  of  manpower,  weap- 
onry, and  logistic  support,  their  forces 
are  stronger  than  ever  before,  even  dur- 
ing the  peak  war  years. 

At  the  time  the  agreement  was  signed, 
there  were  about  220.000  Communist 
main  force  troops  in  South  Vietnam— 
160.000  North  Vietnamese  and  60.000 
Vietcong— these  figures  do  not  include 
local  militia  and  part-time  guerrillas.  As 
of  October  1974,  there  were  some  300,000 
Commimist  main  force  troops  in  South 
Vietnam— 225,000  North  Vietnamese  and 
75,000  Vietcong.  The  illegal  infiltration 
of  over  165,000  new  troops  from  the  North 
has  thus  been  sufficient  to  strengthen 
North  Vietnamese  forces  in  the  South  by 
approximately  70,000  men,  despite  tens 
of  thousands  of  casualties  suffered  by  the 
North  Vietnamese  in  the  continuing 
fighting  and  the  rotation  of  some  of  their 
troops  from  the  South  to  the  North. 

The  North  Vietnamese  have  approxi- 
mately tripled  the  strength  of  their 
armor  in  the  South  since  the  agreement 
by  sending  in  about  400  new  armored  ve- 
hicles, mostly  Soviet  and  Chinese-bqilt 
T-54,  T-55,  and  PT-76  tanks.  They  have 
also  substantially  strengthened  their 
artillery  by  sending  numerous  Ught  artil- 
lery pieces  plus  over  200  heavy  artillery 
pieces,  mostly  Soviet  and  Chinese-built 
130-mm  and  122-mm  field  guns  which 
significantly  outrange  comparable  artil- 
lery in  the  South  Vietnamese  Govern- 
ment's arsenal. 

Another  major  buildup  has  been  in 
anti-aircraft  artillery  (AAA)  strength. 
The  North  Vietnamese  have  moved  in  a 
number  of  new  AAA  regiments  and  hun- 
dreds of  AAA  weapons.  All  together,  they 
have  sent  south  more  than  1,000  field 
artillery  and  AAA  pieces.  Also,  since  tne 
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agreement,  they  have  deployed  16  heavy 
SA-2  surface-to-air  missile  launchers 
with  six  missiles  each  in  the  northerr 
part  of  South  Vietnam. 

To    help    support    their    augmenteti 
forces,    the    North    Vietnamese    hav; 
greatly  improved  their  logistic  systen 
especially  their  ^oad  network  leading  int ) 
the  South:  and  they  have  rebuilt  their 
depleted    armament    stockpiles    to    th; 
point  that  we  estimate  that  they  coul  1 
sastain  for  over  a  year  major  ofTensiv? 
comparable  to  their  1972  East«r  offensiv< 
In  fact,  during  the  last  several  months 
alone,  they  have  brought  in  enough  am 
munition  to  sustain  a  1972-level  offensiv  ' 
for  over  a  year. 

VDDITIONAL    COMM'-NIST    VIOl  *TI<)N.-4    OF    PARI< 
AtiREFMENT 

The  North  Vietnamese  Communist; 
have  attacked  South  Vietnamese  citle.^ 
destroyed  schools  and  massacred  chll 
dren,  destroyed  hospitals  and  whole  vil 
lages  and  abducted  tens  of  thousands  o 
civilians. 

They  have  refused  to  allow  the  Inter 
national   Commission   for   Control   an(  1 
Supervision  to  investigate  treaty  viola 
tions  in  Communist  zones,  and  failed  to 
designate  points  of  entry  to  permit  in 
spection  of  incoming  mllitaiT  supplie.^ , 
all  as  required  by  the  Paris  Peace  Agree 
ment ; 

Furthermore,  they  refused  to  pay  thei  • 
prescribed  share  of  the  expenses  of  tin 
International  Commission  of  Control  an( 
Supervision  ; 

Failed  to  honor  their  commitment  t( 
cooperate  in  resolving  the  status  o 
American  and  other  personnel  missing  ii 
action,  even  breaking  off  all  discassion, 
on  this  matter  by  refusing  for  the  past 
months  to  meet  with  United  States  an( 
Republic  of  Vietnam  representatives  it 
the  Four-Party  Joint  Military  Team: 

Broken  off  all  negotiations  with  tin 
Republic  of  Vietnam,  including  the  polit 
ical  negotiations  in  Paris  and  the  Two 
Party  Joint  Military  Commission  talks  ii 
Saigon,  answering  the  Republic  of  Viet 
nam's  repeated  calls  for  unconditiona 
resumption  of  the  negotiations  with  de 
mands  for  the  overthrow  of  the  govern, 
ment  as  a  precondition  for  any  renewec 
talks;  and 

Escalated  aggression  in  the  South 
overrunning  .■several  areas,  including  i: 
district  towns,  which  were  clearly  anc 
unequivocally  held  by  the  Republic  o 
Vietnam  at  the  time  of  the  cease-fire 
Tlieir  latest  and  most-serious  violation: 
of  the  Paris  Peace  Agreement  came  ir 
early  December  with  offensives  in  th( 
.southern  half  of  South  Vietnam,  whicl 
have  brought  the  level  of  casualtlej 
and  desti-uction  back  up  to  what  it  waj 
before  the  agreement.  These  attack.?— 
which  included  for  the  first  time  since  tht 
massive  North  Vietnamese  1972  olTensivH 
the  overrunning  of  a  province  capital- 
Song  Be  in  Phuoc  Long  Province — reflcc 
;i  decision  by  Hanoi  to  seek  once  agair 
to  impo.se  a  military  solution  in  Vietnam 

Each  of  these  violates  explicit  piovi- 
-ions  of  the  Paris  Peace  Agreement.  Nc 
comparable  violation  can  be  legitimatel:, 
charged  against  the  Republic  of  Vietnam 

CRmcS    OF    VIFTN.\M    AND    THF.    REAIIIV 

Those  who  work  for  the  collapse  o: 
South  Vietnam  say  that  more  aid  means 
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throwing  good  money  after  bad,  since 
South  Vietnam  cannot  survive  anyway. 
But,  these  are  the  same  critics  who  pre- 
dicted that  the  government  would  col- 
lapse as  soon  as  American  troops  left  in 
March  of  1973. 

The  anti-Vietnam  and  pro-Hanoi 
lobbyists  say  they  do  not  want  an  anti- 
democratic regime.  Wliile  the  Govern- 
ment of  South  Vietnam  is  not  a  model  of 
liberal  democracy,  it  looks  very  good  in- 
deed when  compared  with  the  North 
Vietnamese  Government,  which  is  a  com- 
munistic totalitarian  dictatorship.  Two 
brief  comparisons  may  illustrate  the 
point. 

In  South  Vietnam  there  are  16  Viet- 
namese language  newspapers  of  which  13 
are  classified  either  as  "independent"  or 
"opposition"  papers.  There  is  some  cen- 
sorship in  the  name  of  national  security, 
which  is  understandable  when  consider- 
ing the  fact  that  the  countiy  is  in  a  state 
of  war.  Nonetheless,  reading  the  Saigon 
press  suggests  that  newspapers  can  and 
do  regularly  and  sometimes  vigorously, 
criticize  the  government  and  its  policies. 

Opposition  candidates  can  complete 
and  win  elections  in  South  Vietnam  held 
as  constitutionally  scheduled.  President 
Thieu's  supporters  did  not  control  a 
majority  in  the  Senate  from  1967  to  1973. 
A  mere  40  of  the  119  candidates  seek- 
ing re-election  to  the  Lower  House  in 
1971  were  returned  by  the  voters.  The 
1971  Presidential  election  was  uncon- 
tested only  because  both  Nguyen  Cao  Ky 
and  Duong  Van  ("Big"i  Ming  chose  to 
withdraw  after  having  qualified  for  the 
race.  In  the  most-recent  provincial  elec- 
tions in  Quang  Tri  Province,  the  opposi- 
tion gained  majority  representation  in 
the  local  administration. 

The  contrast  in  North  Vietnam  is  clear. 
All  newspapers  are  owned  and  controlled 
by  the  government  and,  predictably,  are 
favorable  to  it.  All  candidates  for  the 
National  -Assembly  must  be  approved  by 
the  Commimist  Party.  In  the  four  elec- 
tions that  have  been  held  at  Irregular 
intenals  since  1946,  not  a  single  member 
of  the  National  Assembly  has  ever  been 
defeated. 

The  continued  loyalty  of  the  mili- 
tary—at all  levels — to  the  South  Viet- 
namese Government,  the  increased  sup- 
port by  the  peasant  masses — rougWy  a 
million  of  whom  have  gained  title  to 
their  lands  since  1970.  and  the  decline  of 
urban  opposition  testify  to  the  prefer- 
ence of  South  Vietnamese  voters  for 
their  democracy,  whatever  its  short- 
comings, ratlier  tlian  Communist  con- 
trol by  the  North. 

The  most  current  political  activities  in 
the  Republic  of  Vietnam  include  demon- 
strations by  the  opposition  and  leader- 
ship among  the  Catholics.  Such  activi- 
tie,  certify  two  important  facts: 

One:  that  peacefid  demonstration  and 
constitutionally  guaranteed  political 
actions  can  be  freely  carried  out. 

Two:  the  majority  of  those  demon- 
huating — the  Catholic  anti-corruption 
movement  imder  the  leadership  of 
Father  Tran  Huu  Thanh— state  that  the 
purpose  of  their  movement  is  to  elimi- 
nate elements  of  corruption  in  order  to 
improve  the  efficiency  of  the  nation's 
anti-Communist  struggle. 


VIETNA.M  AND  DETENTE 


If  detente  means  anything  at  all — 
wliich  many  regard  as  doubtful — the  test 
of  detente  is  general  progress  toward 
a  more  peaceful  world  situation.  Last 
year,  Soviet  and  Red  Chinese  military 
aid  to  the  government  in  Hanoi 
amounted  to  over  $1.3  billion.  It  is  self- 
evident  that  without  military  aid  from 
the  Soviet  Union  and  Red  China,  the 
Communists  from  Hanoi  would  not  be 
able  to  wage  aggression  in  the  south. 
Consequently,  if  we  are  going  to  have 
peace  in  Indocliina,  and  detente  is  going 
to  have  any  meaning,  the  Soviets  and 
the  Government  of  the  Mainland  of 
China  must  stop  providing  means  for 
continuous  Communist  aggression  in  that 
part  of  the  world. 


MIA  AWARENESS  DAY 

Mr.  BENTSEN.  Mr.  President,  2  years 
ago  today  the  Paris  Peace  Accord  was 
signed  and  many  rejoiced  at  what  was 
expected  to  be  the  end  to  hostilities  in 
Vietnam.  For  our  soldiers  and  POW's. 
this  was  an  opportunity  to  return  to 
families,  friends,  and  countiy.  Yet,  for 
many  families,  these  scenes  of  reuiaion 
were  only  painful  reminders  of  relatives 
who  had  been  lost  in  the  war  and  re- 
mained unaccounted  for.  Little  has  been 
done  to  obtain  information  on  those  still 
missing  and  the  State  Department's  lat- 
est figures  of  1,300  still  missing  ai"e  a 
shocking  reminder  that  the  war  will  not 
be  over  until  we  know  what  happened  to 
these  coiu'ageous  Americans. 

In  the  last  2  years  allegations  have 
been  made  that  some  of  our  MIA's  are 
still  alive  and  being  held  as  prisoners  of 
war  in  Indochina.  It  is  difficult  for  us 
here  in  Washington  to  ascertain  the 
validity  of  these  claims.  But  this  is  all 
the  more  reason  that  our  Government 
must  not  relax  its  efforts  in  searching  for 
information  on  tho.se  still  missing. 

President  Ford's  proclaiming  today  as 
MIA  Awaniess  Day  is  an  important  sym- 
bol of  the  concern  that  we  as  Americans 
have  for  the  fate  of  those  who  sacrificed 
so  much  in  Indochina.  I  urge  the  Depart- 
ments of  State  and  Defense  not  to  relent 
in  their  efforts  to  obtain  as  complete  an 
accounting  as  possible  of  our  MIA's  and 
I  urge  the  governments  holding  infor- 
mation about  our  missing  to  evidence 
their  good  faith  by  cooperating  on  thU 
I)ainful  and  poignant  holdover  from  the 
Vietnam  war. 


RETROACTIA'E  PRICE  MONITORING 

Mr.  HUMPHREY.  Mr.  President,  I 
have  been  concerned  for  a  good  while 
with  the  growing  structural  rigidities  in 
our  economy.  They  both  force  prices  up 
artificially  and  prevent  price  declines 
wlien  costs  fall.  Tliey  have  created  an 
economy  where  prices  rise  all  too  easily, 
but  never  or  rarely  ever  decline.  The  re- 
sult is  inflation — pervasive,  eroding, 
nev^r-ending  inflation. 

The  decline  in  wholesale  prices  during 
December  of  .5  of  1  percent  was  heart- 
ening. At  tlie  same  time,  this  decline  still 
left  wholesale  prices  21  percent  above  last 
December — the  greatest  rise  in  such 
prices  since  1946.  And,  of  course,  we  have 
projection  after  projection  by  economists 
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that  consumer  prices  will  still  soar  8  or 
9  percent  in  1975.  That  is  better  than  the 
12  percent  rise  in  1974,  but  it  is  not  good 
enough.  My  point,  Mr.  President,  is  tliis: 
Even  though  inflation  is  moderated,  it 
will  stUl  remain  at  excessive  levels  into 
the  foreseeable  future.  And,  it  will  re- 
main at  excessive  levels,  even  despite  7 
million  unemployed  men  and  women, 
imtil  we  remove  structural  rigidities 
from  our  economy. 

With  others  shortly,  I  will  be  proposing 
the  establishment  of  a  permanent  price 
monitoring  agency  for  our  economy  to 
replace  the  weak  Wage  and  Price  Sta- 
bility Council.  The  purpose  of  this  agency 
will  be  to  identify  these  structural  rigidi- 
ties which  hold  prices  up,  and  recom- 
mend techniques  for  their  elimination. 
This  will  in  no  way  reimpose  across-the- 
board  controls.  We  have  a  good  idea  of 
what  some  of  the  major  structural  rigidi- 
ties are — for  example,  noncompetitive 
business  pricing  practices,  excessive  inar- 
ket  control  by  a  few  firms,  some  Govern- 
ment rules  and  regulations.  This  agency 
will  examine  these  and  others. 

Unfortimately,  speculation  regarding 
the  establishment  of  such  a  price  moni- 
toring agency  encourages  firms  to  main- 
tain or  even  increase  prices — fearing  the 
imposition  of  new  price  controls.  This 
fear  is  tmfounded.  Yet,  such  fear  per- 
sists. To  prevent  any  further  anticipatory 
price  hikes  based  on  such  fears,  the  effec- 
tive date  of  a  monitoring  agency  should 
be  January  1, 1975.  This  date  will  quickly 
discourage  any  further  anticipatory 
price  increases.  It  will  directly  aid  in  re- 
ducing the  cm-rent  rate  of  inflation.  It 
is  a  necessary  step,  and  a  fair  one. 

The  necessity  of  forestalling  further 
anticipatory  price  hikes  or  price  mainte- 
nance in  the  face  of  falling  demand  is, 
perhaps,  best  illustrated  by  a  Wall  Street 
Journal  article  on  January  8,  by  Mr. 
Ralph  E.  Winter,  entitled,  "Being  Pre- 
pared, Fear  of  New  Controls  Causes 
Many  Concerns  to  Keep  Prices  High." 
Mr.  President,  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Being    Prepared:    Fear    of    New    Controls 

Causes  Mant  Concerns  To  Keep  Prices 

High 

(By  Ralph  E.  Winter) 

President  Ford  opposes  wage  and  price 
controls.  George  Meany  opposes  controls. 
Businessmen  oppose  controls.  Even  the 
House  Democratic  leaders  this  week  stopped 
short  of  recommending  controls. 

So  it  would  appear  that  everyone  could 
sit  back  and  stop  worrying  about  the  possi- 
bility of  controls  anytime  soon.  But  there's 
lots  of  evidence  that  businessmen  aren't 
taking  the  no-controls  talk  too  seriously. 

Instead,  they  are  making  sure  they  are 
prepared  in  case  the  Inflationary  spiral  does 
bring  a  new  round  of  wage  and  price  con- 
trols. Specifically,  many  companies — even 
those  with  slumping  sales — are  making  cer- 
tain they  don't  get  caught  with  their  prices 
down. 

"We  got  caught  by  controls  before,"  the 
president  of  a  machinery  producer  says,  "and 
our  profit  margins  have  been  suCtering  for  a 
couple  of  years  as  a  result.  I'm  personally 
making  damned  sure  that  we  aren't  caught 
again." 

This  executive  therefore  is  regularly  re- 
viewing the  price  levels  of  every  division  la 


his  company  with  key  officers  and  1b  Insist- 
ing that  prices  be  raised  whenever  costs  go 
up,  even  at  the  risk  of  losing  some  business, 

FAILXTRE   OF  PAST  CONTROLS 

When  the  final  phase  of  the  last  round  of 
controls  ended  last  spring,  there  was  wide 
agreement  that  the  controls  hadn't  worked 
and  so  there  was  little  chance  they  would  b© 
reinstituted.  However,  soaring  Inflatlou  since 
then  has  cast  doubt  on  that  assumption. 
Third  quarter  price  rises  reached  an  11.8% 
annual  rate  for  the  steepest  Inflation  since 
the  Korean  war. 

If  this  inflation  doesn't  abate,  many  busi- 
nessmen feel  controls  may  be  reinstated  as 
a  desperation  move,  with  the  public's  ac- 
quiescence. The  House  Democratic  leaders, 
while  not  recommending  controls,  did  sug- 
gest the  administration  be  given  power  to 
delay  wage  and  price  rises  for  as  long  as  90 
days. 

Although  President  Ford  has  repeatedly 
ruled  out  controls,  the  December  survey  of 
the  National  Association  of  Purchasing 
Management  Inc.  shows  that  27%  of  the 
purchasing  agents  believe  price  controls  will 
be  applied,  53%  think  they  won't  and  20 '^i 
are  undecided.  Only  13%  believe  controls  are 
needed. 

But  the  mere  suggestion  of  possible  con- 
trols Is  inducing  many  companies  to  delay 
price  cuts  or  post  precautionary  price  rises, 
with  the  ironic  result  of  further  fueling  the 
Inflation  conflagration.  Because  the  past  con- 
trols were  based  on  prices  charged  over  a  90- 


nles  to  go  slow  on  cutting  prices.  In  the  past 
few  months,  a  growing  percentage  of  the  busi- 
nessmen I  talk  to  have  become  convinced 
that  controls  are  coming  back." 

These  and  other  economists  do  believe, 
however,  that  prices  will  soon  begin  to  level 
off  because  of  weak  demand.  But  whatever 
the  outlook,  there's  little  doubt  that  the  con- 
trols specter  has  been  Influencing  pricing 
decisions  In  many  industries  despite  the  ad- 
ministration's reassurances  that  controls 
aren't  in  the  oflBng. 

President  Ford  remains  "very  strongly" 
against  controls,  Edgar  Fiedler,  assistant 
Treasury  Secretary,  said  last  week.  In  the 
latest  dental.  Officials  add  that  Mr.  Ford 
would  probably  veto  a  bill  providing  standby 
authority  to  Impose  controls  if  such  a  meas- 
ure clears  Congress. 

Officials  of  the  Council  on  Wage  and  Price 
Stability  similarly  proclaim  the  case  against 
controls.  Conceding  that  some  companies 
seem  to  be  keeping  their  prices  high  because 
they  fear  controls,  the  officials  say  they  are 
privately  urging  executives  of  these  compa- 
nies to  cut  prices — because  controls  just 
aren't  in  the  works. 

CREDIBILITY   CAP 

One  key  Industry  that  isn't  taking  the  re- 
assurance at  face  value  is  the  steel  Industry. 
"There's  no  doubt  that  fear  of  price  controls 
was  a  factor  In  the  frequency  of  steel  price 
Increases  In  1974,"  a  vice  president  of  a  Mid- 
west steelmaker  says. 

He  says  the  industry  was  severely  burned 


day  period,  the  businessmen  figure  it's  pru-  when  controls  were  Instituted  in  August  1971 
dent  to  keep  prices  high  now,  even  if  po^  after  repeated  statements  by  the  Nixon  ad- 
Elble  controls  are  far  down  the  road.  \|  ministration   that  price  and   wage  controls 

'weren't  in  the  works.  With  the  administra- 
tion's blessing,  steelmakers  had  signed  a  la- 
bor contract  with  a  15%  first-year  wage  in- 
crease, effective  that  Aug.  i. 

Immediately,  thereafter,  big-tonnage  sheet 
and  strip  steel  were  caught  In  the  admin- 
istration's price  freeze,  and  the  steelmakers' 
profits  plummeted.  U.S.  Steel  Corp.  calcu- 
lates that  under  the  controls  program,  steel 
prices  by  the  end  of  1973  were  6''t  short  of 
covering  cost  increases. 

After  controls  were  lifted  early  last  year, 
steel  producers  wasted  no  time  in  boosting 
prices.  By  the  end  of  the  year,  the  increases 
totaled  more  than  457c  for  many  producers, 
despite  a  partial  rollback  of  a  year -end  In- 
crease by  Bethlehem  Steel  Corp.  under  gov- 
ernment pressure. 

Armco  Steel  Corp.  says  December  price  In- 
creases offset  only  about  a  quarter  of  the 
10%  rise  over  the  previous  four  months  in 
costs  for  such  things  as  raw  materials,  wages 
and  energy.  But  Armco's  chairman,  William 
Verity  says  profit  margins  are  at  least  back 
to  the  levels  of  the  1960s,  and  that's  "enough 
to  encourage  Investment  In  new  facilities." 
So  he  and  other  steel  executives  doubt  there 
will  be  further  price  rises  soon,  especially 
with  the  recent  reports  of  weaker  demand 
and  some  order  cancellations  by  steel  users. 

AUTO  MAKERS  CHANGE  THEIR  TUNE 

Auto-industry  observers  similarly  feel  that 
prices  are  stabilizing  somewhat  following  the 
steep  boosts  of  1974.  Whereas  the  auto  mak- 
ers had  indicated  that  last  fall's  price  boosts 
would  be  followed  by  still  others,  the  con- 
tinuing sales  slump  has  made  them  change 
their  tune.  Chrysler's  rebate  plan,  still  not 
officially  announced,  may  not  be  followed 
by  other  producers,  but  more  sales  promo- 
tions are  predicted.  This  approach  would 
keep  list  prices  high  in  case  of  subsequent 
controls. 

If  industries  such  as  steel  and  autos  fear 
price  controls,  the  lumber  industry  is  prac- 
tically in  a  panic.  Controls  would  be  a  disas- 
ter for  lumber  companies,  according  to  Ralph 
D.  Hodges  Jr.,  executive  vice  president  of  the 
National  Forest  Products  Association  In 
Washington. 

Mr.  Hodges  says  such  controls  would  hit 
the  industry  especially  hard  right  now  be- 


OTHER    PRICE    PRODS 

Fear  of  new  controls,  of  course.  Isn't  the 
only  reason  that  prices  generally  have  failed 
to  level  off  despite  the  deepening  recession. 
High  costs  for  such  things  as  energy  and 
labor  are  also  factors  in  the  complex  econom- 
ic situation.  Whatever  the  reasons,  the  price 
spiral  has  been  contradicting  the  classic 
theory  that  prices  ease  when  demand  lags. 

Even  In  the  depressed  auto  industry,  price 
cuts  to  bolster  sales  have  been  a  long  time 
coming.  Chrysler  Corp.'s  new  plan  to  offer 
rebates  of  $200  to  $400  to  purchasers  of  new 
cars  and  trucks  is  the  first  significant  step 
In  that  direction.  And  the  use  of  a  rebate 
instead  of  a  price  cut  is  being  viewed  by  some 
as  a  way  to  keep  the  list  prices  high — in  case 
controls  come. 

Moreover,  conversations  with  top  corporate 
executives  in  industries  ranging  from  steel 
to  consumer  Items  Indicate  that  price  cuts 
will  be  few  even  if  the  recession  continues. 
And  they  suggest  that  the  price  spiral  wUl 
continue  over  the  next  six  months,  albeit  at  a 
moderating  pace. 

"Even  some  sort  of  new  voluntary  price-re- 
straint program  will  be  guidelines  instead  of 
firm  rules,  enforced  by  unfavorable  publicity 
rather  than  legal  sanctions,  would  seriously 
reduce  our  pricing  flexibility,"  says  a  top  ex- 
ecutive of  a  major  steel-products  company. 
"We've  got  to  be  in  a  position  where  we  don't 
need  any  price  increases  except  those  we  can 
justify  because  of  cost  increases,"  he  adds. 
"We  probably  wouldn't  be  allowed  any  catch- 
up under  any  type  of  controls,  mandatory  or 
voluntary." 

A    BRAKE   ON    THE   ECONOMY 

Economic  consultants  concur  that  the 
specter  of  controls  is  at  least  impeding  many 
potential  price  cuts.  "All  the  talk  of  controls 
is  making  companies  hesitate  on  price  cuts," 
says  Albert  H.  Cox  Jr.,  chief  economist  of  the 
consulting  firm  of  Lionel  D.  Edie  &  Co.  "This 
Is  depressing  economic  activity  further,  since 
the  economy  isn't  getting  the  price  cuts  it 
needs." 

Michael  K.  Evans,  president  of  the  Chase 
Econometric  consulting  subsidiary  of  Chase 
Manhattan  Bank,  says,  "We  have  evidence 
that  the  threat  of  controls  is  causing  compa- 


1370 


C  DNGRESSIONAL  RECORD  —  SENATE 


raiise  the  price  of  softwood  lumber  and  pi;  - 
wood  is  at  a  15-year  low.  A  sizable  amoui  t 
of  lumber  is  being  produced  and  sold  belo  v 
production  cost  because  the  mills  are  "gan  - 
Ming  that  the  market  will  turn  around, "  ije 
snvs. 

But  the  low  price  levels  In  the  lumber  id- 
dustry  are  clearly  the  exception,  becau- e 
price  Increases  were  rampant  during  197  ;. 
Tlie  onset  of  a  recession  didn't  exactly  stei  i 
the  tide,  as  illustrated  by  the  startling  30 
annual  rate  of  wholesale  price  Incrense.s  i|i 
October  and  14.4%  In  November. 

A  DAILY  CHORE 

"It  iiaed  t,o  be  that  we  could  reviex  til" 
prlcUig  structure  once  a  year,  but  now  it 
something  you  have  to  stay  on  top  of  dally 
says    W.    Paul    Cooper,    president    of    Acnicl- 
Cleveland  Corp.,  a  producer  of  machine  tool; 
equipment  drills  and  other  expandable  tool; 
"Components  such  as  castings,  bearing.^  an  I 
raw  materials  keep  going  up  so  fast  that  i ; 
seems  we  keep  running  one  lap  behind  in  on 
prices."  Mr.  Cooper  says. 

An  executive  of  a  producer  of  auto  ar.  1 
industrial  products  says  he  also  expects  th  ? 
company's  price  levels  to  keep  rising  becaus  ■ 
costs  keep  going  up.  "We've  go^to  stay  righ 
on  top  of  pricing  all  the  tune  or  our  proii 
margins  would  quickly  erode."  he  says. 

But  he  and  many  other  executives  ind 
cate  that  Increases  In  the  next  six  month 
or  so  will  be  largely  'defensive" — just  psiss 
nig   along   cost   Increases.   This   would   be     . 
change  from   mid-1974,   when  demand   uai 
strong  and  many  companies  were  Increasiu  ; 
prices  to  restore  profit  margins  that  had  beei 
slimmed  during  the  1971-74  controls  period 
and  even  before.  (Some  economists  deline  thi 
change   as   a  Switch   to   cost-pubh    innaiiot 
from  demand-pull  Inflation.) 

Armco  suggests,  for  example,  that  the  stet' 
industry  has  pretty  well  accomplished  th( 
bolstering  of  profit  margins.  Much  the  sami 
can  be  said  about  such  other  basic  industrici 
as  paper  and  chemicals. 

In  addition,  the  prices  of  some  ra'v  Indus 
trial  commodities  such  as  copper,  rubber 
cotton,  hides,  steel  scrap,  wool  and  wast( 
paper,  are  down  from  their  highs,  taking 
some  pressiure  off  the  price  spiral.  Prices  o 
a  few  manufactured  products  have  begun  t< 
ease  as  a  result,  including  cotton  textiles 
synthetic  fibers  and  some  cotton  products. 

OBSESSION    WITH    PROFIT    MARCIMS 

But  these  are  exceptions.  A  marketing  offi- 
ci;il  of  a  major  chemical  company  says  his  in- 
dustry remains  "Obsessed  with  protectin 
profits  through  Immediate  passthroughs  ol 
costs"  although  volume  has  begun  tc 
dwmdle.  He  contends  that  any  fear  of  con- 
trols Lsu't  evident  in  this  obsession  in  hi.: 
Industry,  but  he  believes  it  is  a  factor  in 
other  industries  where  the  demand  Is  n-.uii; 
.slack. 

George  J.  Grabner.  president  of  Lamson  lii: 
Sessions  Co.,  a  fastener  producer,  says  weaker 
demand  is  boimd  to  "suppress  price  in- 
creases In  excess  of  cost  Increases." 

But  the  cost  increases  In  many  ca.':es  are 
substantial.  For  one  thing,  labor  has  Just 
started  getting  in  Its  licks,  trying  to  rebuild 
workers'  purcha.sing  power  eroded  by  infla- 
tion. Recent  labor  contracts  have  pushed 
hourly  wages  up  10- ,  or  more  in  the  first 
year  of  the  agreements. 

The  new  coal  industry  contract  provided 
a  three-year  package  Increase  of  54,  .  which 
will  be  passed  along  to  coal  users.  incUidin 
the  steel  mills  and  electric  utilities.  The 
higher  co=^t  to  utilities,  in  turn,  will  mean 
higher  energy  costs  for  scores  of  industries 

COSTLItR   COSTS 

Besides  higher  energy  costs  In  general 
many  indus&les  are  coping  with  higher 
freight,  postage  and  other  charges.  While  in- 
terest rates  are  down  from  the  peaks  of  a 
few  months  ago,  they  still  represent  a  sig- 
nificant 0O6t  item  to  corporate  borrowers. 


Jatmanj  27,  197 


Cost  rises  have  been  so  sharp  and  unpre- 
dictable that  some  companies  say  they  have 
trouble  deciding  the  size  of  price  increases. 
"It's  really  tough  because  we  don't  kxtow 
what  type  of  cost  Increase  to  expect  18  or  20 
months  from  now,"  says  Frank  A.  Furar,  vice 
president,  finance,  of  Danly  Machine  Corp., 
a  Chicago  producer  of  metal-forming  presses. 
"We  keep  talking  to  our  purchasing  people 
to  get  their  best  estimate  of  what  costs  will 
be,  but  predicting  Is  hard.  You  provide  for 
a  10",  materials  cost  lncrea.se,  and  then  some 
clown  will  come  along  and  raise  castings 
prices  30'; ." 

Some  companies  try  to  deal  with  the  prob- 
lem by  in.=;crtlng  an  escalator  clau.se  In  de- 
livery contracts.  For  Instance,  Giddlngs  & 
Lewis  Inc.  gives  purchasers  of  Its  machine 
tools  a  choice.  Either  prices  are  firm  for  de- 
liveries within  12  months  of  publication  ol 
a  new  price  list,  and  then  rise  a  straight 
I'j'-  a  month,  or  prices  will  climb  In  step 
w  ith  the  rise  in  wholesale  prices  of  industrial 
cr)mmoditles. 

Other  concern",  have  simply  given  up  try- 
ing to  predict  future  prices.  They  tell  cus- 
tomers who  are  placing  orders  that  the  price 
■will  be  whatever  price  Is  in  effect  at  the  time 
of  delivery. 

These  companies  may  prove  the  mdst  far- 
sighted.  For  some  executives  and  economists 
expect  that  an  economic  recovery  about  a 
year  from  now  vlll  trigger  still  another  surge 
or  Inflation. 


emment  cuts  Its  tax  on  the  American 
people,  perhaps  the  unions  could  con- 
sider cutting  their  "tax"  on  members. 


A  UNION  DUES  REMISSION 

Mr.  FANNIN.  Mr.  President,  last  week 
union  leaders  from  around  the  Nation 
came  to  Washington  to  rally  against 
President  Ford's  economic  and  energy 
program. 

They  denounced  Pi-esident  Ford's  pro- 
gram and  made  some  vague  general 
counterproposals  which  would  create 
more  inflation,  thus  causing  even  more 
recession. 

There  is  one  very  positive  program  the 
unions  could  undertake  to  give  tlie  econ- 
omy a  shot  in  the  arm  and  to  help  union 
workers  caught  in  the  inflation-recession 
bind.  They  could  provide  a  remission  of 
dues  for  union  members  for  1,  2,  or  3 
months.  This  would  increase  the  spend- 
ing power  of  the  union  members  and  it 
would  reheve  the  tremendous  burden  on 
some  imion  members  who  are  out  of  work 
and  yet  have  to  keep  paying  dues. 

From  the  large  amoimts  being  spent 
by  the  unions  on  political  campaigns  and 
lobbying,  it  is  evident  that  they  have  very 
healthy  treasiuies.  Some  union  officials 
with  exceptionally  high  salaries  also 
might  like  to  consider  taking  a  tempo- 
rary .salary  cut  to  help  out  the  rank  and 
file  by  cutting  tiieir  dues  accordingly. 

Mr.  President,  this  idea  did  not  origi- 
nate with  me.  It  came  from  a  constitu- 
ent. Mr.  Clem  Merskoetter  of  Phoenix, 
wlio  called  my  Washington  office  at  his 
own  expense  to  discuss  the  economic 
problems  facing  this  country.  Mr.  Mer- 
skoetter had  been  giving  a  great  deal  of 
thought  to  our  economic  plight,  and  the 
idea  of  a  union  dues  remission  occurred 
to  him — he  is  now  in  business  for  him- 
self but  for  many  years  he  was  a  union 
member.  He  suggests  that  such  a  gesture 
by  the  unions  would  demonstrate  their 
desire  to  really  help  solve  our  economic 
problems  and  improve  the  plight  of  those 
who  are  caught  in  today's  inflation-re- 
cession squeeze. 
It  seems  quite  logical  that  if  tiic  Gov- 


OBJECTIONS  TO  SOCIAL  SECURITY 
5 -PERCENT  CEILING 

Mr.  McINTYRE.  Mr,  President,  I  want 
to  comment  briefly  on  Senate  Concurrent 
Resolution  2,  introduced  by  the  senior 
Senator  from  Minnesota,  which  I  have 
cosponsored.  I  carmot  stress  strongly 
enough.  Mr.  President,  my  determination 
to  work  with  the  Congress  and  the  ad- 
ministration in  whatever  way  I  can  to 
help  combat  the  dual  enemies  of  inflation 
and  recession. 

But  I  do  not  see  how  taking  away  the 
cost-of-living  increase  due  our  senior  citi- 
zens through  social  security  will  in  any 
way  lead  to  this  goal.  We  will  have  to 
continue  to  be  prudent  in  our  assessment 
of  Federal  spending  to  insure  that  we 
avoid  at  all  costs  waste  and  overspending. 

But  in  our  zeal  to  cut  spending,  we 
must  guard  against  cutting  programs 
that  are  designed  to  help  the  very  people 
most  ravaged  by  inflation  and  recession. 
These  are  times  when  we  must  devote  our 
talents  and  resources  not  only  to  pulling 
our  coimtry  out  of  this  economic  dilem- 
ma, but  to  helping  those  who,  because  of 
their  age  or  circumstance,  have  fallen 
victim  already  to  this  crisis. 

I  strongly  support  this  resolution,  Mr. 
President,  and  I  shall  work  hard  to  insure 
that  its  principles  are  upheld. 


INTERNATIONAL  FOOD  RESERVES 

Mr.  HUMPHREY.  Mr.  President,  the 
issue  of  international  food  reserves  con- 
tinues to  be  one  of  great  importance  in 
light  of  the  continuing  pressures  on  food 
supply.  I  have  long  advocated  the  estab- 
lisliment  of  an  international  food  reserve 
system  wherein  sovereign  nation  states 
would  own,  hold,  and  manage  their  own 
reserves  under  international  guidelines. 
To  be  sure,  this  is  a  difficult  and  com- 
plicated matter  but  the  pressure  of  popu- 
lation on  food  supply  has  made  it  abso- 
lutely essential  that  some  system  of  food 
reserves  be  established.  It  is  important, 
however,  that  those  reserves  not  be  used 
to  manipulate  the  market  or  to  depress 
prices  to  a  point  where  farm  producers 
.'^uiTer  economic  hardship. 

Japan  is  our  largest  food  customer.  A 
recent  article  in  the  Washington  Post  of 
January  11  indicates  that  Japan  is  con- 
sidering a  plan  to  purchase  and  store 
large  amoiuits  of  grain  in  the  United 
States  as  its  reserve  stockpile. 

I  ask  luianimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Reco.id, 
as  follows: 

IFrom  the  Washington  Post,  Jan.  11.  1975] 

JvpAN  May  Stoee  Grain  in  UNrrEu  States 

(By  Don  Oberdorfer) 

Tokyo.  January  10. — Japanese  officials  are 
cinsidering  a  plan  to  purchase  and  store 
lar^e  amotmts  of  grain  In  the  United  States 
as  a  "reserve  stockpile"  In  case  of  global 
short.xges.  Informed  sources  said  today. 

Tlie  plan  has  been  Informally  discussed 
with  a  variety  of  U.S.  businessmen  and  gov- 
er.imont   officials,   including  members   of   a 
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congressional  delegation  visiting  Tokyo  this 
week.  The  Japanese  are  expected  to  carry 
forward  the  discussion  during  a  scheduled 
visit  later  this  month  by  Assistant  Secretary 
of  Agriculture  Clayton  K.  Yuetter. 

As  America's  largest  overseas  agricultural 
customer  and  a  massive  importer  of  wheat, 
soybeans  and  feed  grains,  Japan  is  a  major 
fastor  In  the  U.S.  agricultural  market.  A  de- 
cision by  the  Japanese  to  create  a  stockpile 
within  the  United  States  would  mean  enor- 
mous'additional  orders  for  American  farmers 
and  fill  hundreds  of  storage  silos  now  empty 
across  the  American  plains.  It  woiUd  also 
have  a  significant  Impact  on  grain  prices. 

Serious  political,  economic  and  even  legal 
problems  could  stand  in  the  way  of  such  a 
program,  however.  The  Japanese  have  made 
it  plain  that  they  vrould  want  iron-clad 
rights  to  bring  home  their  stored  food  for 
consumption  at  any  time,  regardless  of  any 
export  embargo  or  other  restriction  that 
might  be  Imposed  on  agricultural  shipments. 
Such  guarantees  might  require  congressional 
action,  ^     , 

Rep.  Thomas  S.  Foley  (D-Wash.) ,  who  took 
a  generally  sympathetic  view  of  the  Japanese 
plan  in  discussions  here  this  week,  pointed 
out  the  concern  among  farmers  and  traders 
that  unrestricted  Japanese  use  of  large  re- 
serves might  affect  prices. 

The  "soybean  shock"  of  July  1973.  in  which 
the  United  States  suddenly  froze  soybean 
exports,  generated  a  deep  sense  of  Insecurity 
in  Japan  about  the  reliability  of  American 
food  supplies.  Japan  depends  on  the  United 
States  for  about  90  per  cent  of  its  soybeans 
(a  vital  item  In  the  Japanese  diet)  as  well 
as  67  per  cent  of  Its  wheat  and  about  70  per 
cent  of  its  feed  grains.  Total  U.S.  agricultural 
sales  to  Japan  last  year  were  $3.4  billion. 

As  Japan  has  become  Increasingly  Indus- 
trial, many  of  its  agricultural  areas  have  lost 
population  and  its  self-sufficiency  in  agricul- 
ture has  waned.  As  long  as  food  was  plentiful 
in  the  United  States  and  elsewhere,  It  seemed 
more  efficient,  and  was  often  cheaper,  to  pur- 
chase food  abroad  than  to  grow  it  at  home. 
Since  the  U.S.  soybean  embargo  and  the 
growing  talk  of  approaching  worldwide  fam- 
ines, the  Japanese  have  begun  searching  for 
ways  to  protect  themselves  against  the  pos- 
sibility of  shortages.  Secretary  of  Agriculture 
Earl  Butz,  who  subsequently  termed  the  U.S. 
soybean  embargo  "a  very  serious  mistake," 
has  given  Japan  abundant  promises  of  con- 
tinued American  supplies,  as  have  other  high 
officials.  But  the  Japanese  remember  the  sud- 
den cutoff  to  their  soybeans,  and  have  never 
been  completely  satisfied. 

A  recent  medium  and  long-term  study  the 
Mitsubishi  Research  Institute  did  for  the 
Japanese  Ministry  of  Agriculture  forecast 
worldwide  shortages  of  rice,  beef  and  mUk  be- 
ginning In  the  early  1980's  and  shortages  of 
wheat,  soybeans  and  feed  grains  In  the  mld- 
1980's.  Prices  of  short-supply  foods  are  ex- 
pected to  soar. 

In  a  bid  to  rsver'se  Its  declining  trend  of 
agricultural  self-sufficiency,  Japan  has  be- 
gun to  increase  the  sums  to  be  spent  for  sub- 
sidizing domestic  farmers.  It  was  reported  to- 
day that  the  laew  national  budget  gives  the 
Agricultural  Ministry  $20  million  In  unex- 
pected additional  funds  to  increase  local  pro- 
duction of  food  and  feed  grains. 

Another  factor  In  the  Japanese  discussion 
of  a  U.S.-based  food  stockpile  Is  Secretary  of 
Slate  Henry  A.  Kissingers  proposal  for  an 
emergency  food  reserve  system.  The  United 
States  Is  expected  to  propose  next  month  at 
a  London  conference  on  world  food  supplies 
that  a  stockpile  of  60  million  of  tons  of  grain 
be  created  Internationally.  Press  reports  sug- 
gest that  Japan  might  be  asked  to  stockpile 
tip  to  a  tenth  of  this  total  amount,  or  6  mil- 
lion tons. 

Japan  Is  said  to  be  poorly  sltuatcrl  for 
stockpiling  large  amounts  of  grain  because 
of  the  high  price  of  land  and  humid,  hot 
summer   temperatures.   The    Japanese   were 


made  well  aware  of  the  many  vacant  grain- 
storage  sUos  across  the  United  States  by  a 
recent  sales  pitch  here  by  Gov.  Arthur  A. 
Link  of  North  Dakota  and  other  visiting  of- 
ficials. 

Speaking  of  the  Japanese  grain  storage 
plan,  Ronald  A.  Maas,  acting  director  of  the 
Tokyo  office  of  Wheat  Association  U.S.A., 
said:  "I  think  there  Is  some  potential  here, 
not  next  month  and  maybe  not  next  year, 
but  somewhere  down  the  road.  There  are 
many  ticklish  problems  that  could  arise;  so 
far  we  have  heard  only  a  broad  general  idea. 
But  It's  something  that  bears  watching." 


■\nVIEN  KELLEMS 

Mr.  PACKWOOD.  Mr.  President,  it  is 
with  a  deep  sense  of  regret  that  I  note 
the  passing  of  Ms.  'Vivien  Kellems. 

Ms.  Kellems  was  well  known  as  a  dy- 
namic, hardfighting  supporter  of  the 
rights  of  unmarried  people  in  this  Na- 
tion. Her  fight  was  often  lonely,  never 
easy,  but  always  rewarding  in  the  sense 
that  she  knew  she  was  doing  what  had 
to  be  done. 

I  had  the  pleasure  of  meeting  and  talk- 
ing with  her  on  several  occasions  as  we 
sought  to  develop  the  strategy  for  pas- 
sage of  the  single  taxpayer  legislation. 
After  fighting  for  enactment  of  such  leg- 
islation for  longer  than  most  of  us  here 
today  have  served  in  the  Senate,  she 
finally  was  able  to  savor  the  sweet  taste 
of  victoi-y  when  the  measure  was  passed 
by  the  Senate  in  October  of  1972.  Re- 
grettably, the  sour  taste  of  defeat  came 
the  next  day  as  the  Senate-House  con- 
ference deleted  the  provision  from  the 
bill. 

She  never  gave  up  though.  Ever  since 
then,  she  had  doubled  her  efforts  to  se- 
cure passage  of  this  equity  legislation. 
We  are  on  the  verge  of  securing  passage 
as  the  House  gives  evidence  of  moving 
in  the  direction  of  supporting  the  Sen- 
ate's position  on  this  legislation.  I  regret 
more  than  anything  else  the  fact  that 
Vivien  will  not  be  with  us  to  savor  tliat 
ultimate  victory. 

If  ever  there  was  a  symbol  of  the  good 
that  one  person  can  do  in  the  fight  for 
equal  treatment  of  the  laws,  'Vivien  Kel- 
lems was  that  person.  Her  determination 
was  unwavering,  her  conviction  of  the 
justness  of  her  cause  was  the  guiding 
light  for  so  many  of  us.  Her  cause  will 
be  fulfilled.  We  will  write  justice  into  the 
tax  laws  for  unmarried  people.  That  will 
be  our  legacy  for  the  grand  lady  from 
Connecticut. 

I  ask  imanimous  consent  that  today's 
Washington  Post  article  on  the  death  of 
M"?.  Kellems  be  printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
Vx-as  ordered  to  be  printed  in  the  Record, 
as  follow's: 

[From  the  Washington  Post,  Jan.  27,  19751 

■Vivien    Kellems,    Rebel    Against    U.S.    Tax 

SYSTEM 

Santa  Monica,  Calif..  January  20. — 'Vivien 
Kellems,  who  crusaded  against  a  federal 
tax  system  she  contended  was  discrimi- 
natory against  single  persons,  died  early 
Saturday   of   pneumonia. 

Miss  KcUems,  78.  entered  St.  John's  Hos- 
pital here  about  10  days  ago. 

She  lived  In  East  Haddam,  Conn.,  spend- 
ing some  winters  In  California,  and  had 
bein  there  the  last  months  with  her  brother. 
Dr.  Jesse  ^.  Kel'.ems  of  nearby  Brentwood. 

Miss  Kellents   sent   bacls  her   federal   In- 


come tax  returns  for  1972  and  1973  with 
only  her  name  filled  In,  said  her  secretary, 
who  asked  that  her  name  not  be  used.  The 
retired  Industrialist  paid  no  Income  taxes 
in  those  years,  she  said. 

"She  wasn't  paying  her  taxes  on  the  basis 
that  she's  been  overtaxed  because  she  was 
single,"  the  secretary  said. 

For  the  fcve  years  from  1967  to  1971,  Miss 
Kellems  paid  only  a  portion  of  her  federal 
Income  taxes,  the  secretary  said. 

"She  felt  It  was  an  unfair  tax,"  she  added. 
"She  was  wUllng  to  pay  on  her  basis  and  not 
on  the  basis  of  the  Internal  Revenue 
Service." 

Miss  Kellems  contended  that  the  1948  law- 
creating  separate  tax  rates  for  single  and 
married  persons  was  Illegal  because  it  fa- 
vored married  persons. 

In  most  Instances,  married  couples  filing 
Joint  returns  have  a  lower  effective  tax  rate 
than  single  persons.  However,  in  some  in- 
stances m  which  both  have  substantial  In- 
comes married  persons— whether  they  filed 
Jointly  or  separately— pay  more  taxes  than 
would  two  unmarried  persons  with  the  same 
incomes. 

Miss  Kellems  v.enl  to  coxu-t  to  fight  her 
tr.x  assessments. 

A  U.S.  Tax  -Court  Judge  In  Washington, 
DC,  ruled  in  June,  1972,  that  Miss  Kellems 
was  wrong  in  contending  that  she,  a  single 
person,  should  be  taxed  at  the  same  rate  as 
a  married  person. 

Judge  Graydon  Wlthey  ruled  that  the  ap- 
plication of  single  return  rates  to  her  taxable 
Income  was  not  a  violation  of  her  constitu- 
tional rights. 

In  responding  to  that  ruling.  Miss  Kellems 
said,  "I'm  delighted  to  get  the  decision.  It's 
exactly  what  I  expected  because  I  knew  that 
day  m  court  we  didn't  have  a  chance.  That 
so-called  trial  was  a  travesty  ...  All  this  Is 
OK  because  It's  In  the  record  ar.d  will  go  In 
the  appeal." 

She  appealed  the  decision  to  the  2nd  U.S. 
Circuit  Court  of  Appeals.  The  case  was  pend- 
ing at  the  time  of  her  death. 

Mls.^-  Kellems  had  a  feisty,  tongue-in-cheek 
sense  of  humor.  Each  time  she  confronted 
the  IRS,  she  invited  reporters  and  delighted 
In  the  role  of  quixotic  spinster  versus  baf- 
fled bureaucrats. 

The  core  of  her  argument  was  expressed  in 
Hot  Springs,  Ark,  In  January  1972  when  she 
told  an  audience  the  government  owed  her 
$83,000  In  overpaid  taxes  anc.  Interest  accu- 
mulating over  20  years  "because  I  couldn't 
get  a  husband." 

She  said  there  were  6  million  fewer  women 
than  men  In  this  country  and  that  presented 
a  hardship  to  "maiden  ladles"  who  would  like 
to  get  a  husband  to  take  advantage  of  the 
tax  break.  "I  have  never  refused  to  pay  a  tax. 
I  have  suspended  paying  taxes  until  they  pay 
inr,"  she  said. 

Miss  Kellpms  was  married  once,  at  IB,  but 
was  divorced  a  year  later,  her  secretary  said, 
ircr  monev  came  from  the  Kellems  Co.,  which 
she  founded  In  1927.  The  company,  which 
manufactured  devices  for  Joining  sections  of 
metal  cables,  was  sold  to  the  Haivey  Hubbeil 
Co.  In  1962. 

Several  times  she  unsuccessfully  sought 
political  olSce.  She  tried  for  a  Republican 
congressional  nomination  that  went  to  Clare 
Boothe  Luce  In  1942.  and  later  ran  three 
times  as  an  Independent — twice  for  the  U.S. 
Se.nate  and  once  for  governor. 


TH^  HIGH  RISK  OF  A  BIG  TAX 
CUT 

Mr.  HATHAWAY.  Mr.  President,  un- 
like most  of  my  colleagues,  I  am  not  ui 
favor  of  a  large  tax  cut  at  this  time  if 
it  is  not  accompanied  by  tax  reforms 
sufficient  to  pay  for  it.  After  a  torrent 
of  rhetoric  about  controlling  inflation, 
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suddenly  everyone  seems  to  have  decided 
to  abandon  that  fight  completely  in  or 
der  to  avert  a  recession.  Like  my  col- 
leai;ucs.  I  am  most  eager  to  avert  a  re 
cession,  but  I  am  not  willmg  to  risk  in 
llationary  dangers   to  do  so.  Runaway 
inriation  leads  to  depre.s.sion.  and  I  am 
not  willing  to  risk  a  depression  to  cure 
a  iccession.  I  feel  an  article  by  William 
Wolman  in  the  January  20,  1975  issue  of 
Business  Week  was  a  very  succinct  and 
timely  expression   of  our  present  eco- 
nomic situation,  and  I  ask  unanimous 
con.sent  that  this  article  be  printed  in 
the  Record. 

There  beinu  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
a.-  follows : 

The  High  Risk  op  a  Big  Tax  Cut 
(ByWUllam  Wolman) 

As  the  government  moves  toward  a  tax 
cut,  Washington's  economic  policymakers 
muiC  consider  the  probability  that  the  ap- 
plication of  fiscal  .stimulu.s.  expected  this 
quarter,  could  ea.sily  result  in  higher  prices 
and  Interest  rates  as  early  as  midyear.  If 
tliat  happens,  the  economic  recovery  that 
sceins  a  live  possibility  for  that  time  could 
abort. 

Deficit-lucreaslng  fiscal  stimulus  Is  a  rl.sky 
business,  and  for  more  than  one  reason.  An 
obvious  risk  is  simply  what  a  major  govern- 
ment deficit  could  do  to  a  capital  market 
already  as  nervous  as  an  antelope  at  a  water- 
hole. 

Government  spending  is  likely  to  grow  by 
$15-billion  in  the  current  fiscal  year  and  by 
an  additional  $35-bUllon  to  ssV-bilUon  in 
fiscal  1976.  Even  without  a  tax  cut,  this 
means  a  deficit  of  $25-billion  this  year  and 
of  *35-billion  to  $40-blllion  in  1976,  a  cu- 
mulative two-year  deficit  of  «60-billlon  to 
$65-bllljon.  Pile  on  the  $16-billion  temporary 
tax  cut  that  the  Admini^it^ation  is  contem- 
plating, and  that  cumulative  deficit  mounts 
to  at  least  $75-billlon.  What  Is  mt^e.  it  could 
rise  to  more  than  JlOO-biUlon  u  Congress 
goes  whole-hog  for  income  t.ix  cuts  while 
avoiding  offsetting  increases  in  tariffs  and 
excise  taxes  on  energy. 

CAPITAL    DEMANDS 

It  can  be  argued,  as  some  proponents  of 
gung-ho  fiscal  stimulus  do.  that  a  decline  in 
private  borrowing  by  consumers  and  cor- 
porations could  make  room  for  higher  fed- 
eral deficits  in  the  capital  market.  But  this 
arsumenc  ignores  two  very  important  facts: 
The  liquidity  position  of  a  host  of  U.S.  cor- 
porations is  in  a  shambles,  making  a  sub- 
stantial reduction  in  their  demands  on  the 
long-term  capital  market  unlikely  despite 
slack  sales  and  capital  .spending  cutbacks: 
at  the  same  time,  recession  wilfreduce  the 
revenues  of  state  and  local  governments,  in- 
creasing their  demand  for  financing. 

In  the  fare  of  enormous  capital  demands, 
heavy  fisf-al  stimulus  will  force  the  Federal 
Reserve  to  choose  between  two  unpleasant 
options.  If  the  Fed  refuses  to  absorb  the 
Increased  debt,  interest  rates  could  soar 
again.  The  result  would  be  a  heitrhtened 
liquidity  trauma  not  only  In  corporate  sec- 
tor but  also  In  the  nation's  entire  banking 
svstcm.  plus  a  housing  market  that  never 
gt'is  off  the  ground. 

If  the  monetary  authority  decide';,  instead. 
to  absorb  the  debt  by  buying  Treasury  bllLs — 
and  this  amounts  to  the  same  thing  as  print- 
ing money — the  U.S.  money  supply  will  go 
shooting  up,  making  a  new  outburst  of  infla- 
tion inevitable.  It  is  easy  to  gauge  how  totigh 
the  Fed's  problem  Is.  The  nation's  money 
supply  stood  at  about  S285-billion  at  the  end 
of  1974.  A  7';  monetary  growth  rate  during 
1975  and'  1976 — surely  the  lowest  figure  that 
Is  consistent  with  restraining  Inflation — 
would  mean  $20-million  in  extra  money  thia 
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year  and  some  $21-blllion  next  year.  A  policy 
of  creating  more  than  $40-bllllon  In  debt 
over  the  next  two  years  spells  trouble. 

WORLD    MARKETS 

Tliat  trouble  will  not  be  confined  to  the 
U.S.  The  dollar  has  sagged  In  world  markets 
over  the  past  few  weeks,  hitting  16-month 
lows,  even  though  gold  sales  In  the  U.S. 
have  been  only  moderate.  One  reason  Is 
apprehension  among  European  bankers  and 
businessmen  over  the  Inflationary  conse- 
quences of  U.S.  fiscal  stimulus.  Ajiy  policy 
that  debases  the  dollar  In  the  foreign  ex- 
change markets  causes  an  acceleration  of 
uiHation  .simply  by  raising  the  price  of  Im- 
ports. The  double-digit  inflation  of  late  1973 
and  1D74  Is  In  no  small  mea.sure  the  result  of 
dollar  devaluation.  Heavy  U.S.  deficits  could 
mean  a  replay  of  the  same  problem  in  a 
muted  foim. 

Finally,  it  is  naive  to  assume  that  the 
market  sensitivity  that  now  exists  In  the 
capital  and  foreign  exchange  markets  does 
not  carry  over  to  the  labor  markets.  If  heavy 
fiscal  stimulus  results  In  a  resurgence  of 
Inflationary  expectations,  it  will  Inevitably 
result  ui  larger  wage  demands.  As  measured 
by  compensation  per  man-hour,  wage  gains 
In  manufacturing  are  running  at  an  alarm- 
ing 11.5'  in  1974.  up  from  some  8'-  in  1973. 
A  hu<;e  government  deficit  will  make  It  hard 
to  bring  this  figure  down,  even  with  unem- 
ployment at  7'.  to  8'.. 

High  and  volatile  Uifiation,  which  has  per- 
si'^ied  for  a  decade,  raises  serious  questions 
as  to  whether  fiscal  stimulus  can  result  in 
anything  but  an  early  resurgence  of  Infiation, 
and  any  policy  action  that  Is  ba.sed  on  the 
premise  that  prices  will  not  rise  because  of 
heavy  government  deficits  runs  an  enormous 
risk.  Any  policy  Is  risky  right  now.  But  It  la 
likely  that  pressing  on  in  the  fight  against 
Inflation  Is  the  safest  one.  If  the  Inflation 
rate  can  be  brought  down  by  6';  by  midyear, 
the  physical  volume  of  business  sales  is 
bound  to  start  growing.  And  that,  after  all, 
is  what  an  end  to  reces-sion  l.s  all  about. 


WORLD  FOOD  CONFERENCE 
OUTCOME 

Ml'.  HUMPHREY.  Mr.  President,  I 
wi.'^h  to  point  out  an  informative  Novem- 
ber 30  Science  News  article  entitled, 
"The  Great  Grain  Game."  which  pro- 
vides an  analysis  of  the  recently  con- 
cluded World  Food  Conference  in  Rome. 

A  great  deal  of  attention  was  given  to 
the  issue  of  food  aid  and  whether  in- 
creased commitments  would  be  made 
during  the  conference.  Addeke  H.  Boer- 
ma.  director  general  of  United  Nations 
Food  and  Agriculture  Organization,  ask- 
ed countries  with  a  surplus  of  grain  to 
make  commitments  totaling  this  year's 
estimated  7-  to  8 -million-ton  .shortfall 
for  needy  nations. 

At  my  urging  and  that  of  other  Sen- 
ators, a  telegram  was  sent  to  President 
Ford  from  the  U.S.  delegation  asking 
that  the  American  delegation  be  author- 
ized to  make  an  increased  commitment 
of  a  million  tons.  Days  went  by  without 
an  answer  from  Wa.shington  which, 
when  received  at  the  end  of  the  confer- 
ence, was  negative.  The  article  gives  the 
impression  that  some  type  of  commit- 
ment could  have  been  fortiicoming.  and 
it  would  have  had  beneficial  effects  in 
terms  of  providing  needed  leadership. 

More  than  7  years  ago.  the  Presi- 
dent's Science  Advisory  Committee 
pointed  out  that  hving  conditions  for 
two-thirds  of  tlie  human  race  were  de- 


teriorating, and  that  food  shortages  were 
a  "grim  reality."  U.N.  Secretary  General 
Kurt  Waldheim  described  the  lack  of 
foresight  among  nations  in  not  respond- 
ing to  these  warnings  was  "dismaying." 

The  World  Food  Conference  made  only 
a  beginning  in  addressing  the  long-  and 
short-term  food  issues.  It  still  remains 
to  be  seen  whether  we  will  have  the 
determination,  courage  and  wisdom 
needed  to  lead  in  the  fight  against 
hunger. 

Mr.  Pre.sident,  I  ask  unanimous  con- 
sent that  this  article  by  John  H.  Douglas 
be  printed  in  the  Record. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows : 

The   Great  Grain   Game 
(By  John  H.  Douglas) 

'Judgment  on  the  success  or  failure  of 
t!iU  conference  vs  going  to  be  made  by  liun- 
gry  men  in  Africa  and  Asia." — Sayed  Marei, 
general  secretary  of  the  World  Food  Con- 
ference. 

A  rainy  first  week  turned  into  sunny  In- 
dian summer  for  the  conclusion  of  the 
World  Food  Conference  In  Rome,  as  more  and 
more  delegates  slipped  away  from  the  drone 
of  business  to  peer  at  ancient  ruins  or  stroll 
beneath  the  canopy  of  the  famous  Roman 
pines.  Windows  were  thrown  open  in  Mus- 
.solinl's  formidable  "Palace  of  Congresses," 
which  seemed  more  and  more  to  resemble  a 
goldfi.sh  bowl  as  the  meeting  progressed.  Wit- 
less speeches  and  repetitious  statistics  con- 
splied  with  the  monolithic  structure  to  in- 
crease a  sense  of  Isolation — particularly 
from  the  reality  of  starvation,  which  had 
brought  together  the  thousand-odd  govern- 
ment delegates  and  perhaps  twice  as  many 
camp-followers. 

In  a  parody  of  the  Marine  Corps  slogan 
("The  difficult  we  do  immediately,  the  im- 
possible takes  a  little  longer.")  the  confer- 
ence delegates  quickly  dispensed  with  easy 
Items  of  their  agenda,  and  left  the  difficult 
for  later  meetings.  Much  was  accomplished, 
but  many  participants  had  come  wanting— 
perhaps  needing — the  Impossible,  in  order 
to  stave  olT  famine  in  their  lands:  immediate 
food  aid.  Immediate  fertilizer  stipplles.  Im- 
mediate cooperation  between  Industrialized 
and  developing  countries  to  spread  the  Ijene- 
fits  of  technology  and  agricultural  research. 
Reserves  of  grain,  to  prevent  catastrophic  ef- 
fects when  weather  again  causes  a  bad  har- 
vest year,  will  be  discussed  "as  soon  as  pos- 
sible." Food  aid  to  countries,  which  for  years 
will  be  unable  to  feed  themselves  or"  buy 
competitively  on  the  open  market,  should 
reach  ten  million  tons  a  year,  the  conferees 
agreed — but  where  the  food  will  come  from 
and  who  will  provide  it  remained  unspecificrl. 
Ii\  quiet  negotiations  behind  the  scenes,  Ad- 
de.ke  H.  Boerma.  director  general  of  the 
United  Nations  Food  and  Agriculture  Orga- 
nization (fao),  tried  to  pursuade  countries 
with  surplus  grain  to  commit  enough  emer- 
gency aid  to  make  up  for  this  year's  seven 
or  eight  million  ton  shortfall,  which  drasti- 
cally effects  some  32  countries.  Again,  noth- 
ing firm. 

Along  the  corridors,  talk  turned  to  "lack 
of  political  will,"  In  a  word,  leadership.  As 
the  world's  largest  producer  and  exporter  of 
food,  the  United  States  Inevitably  became 
the  focal  point  of  arguments.  Why  the  "low 
profile?"  delegates  asked.  Why  the  lack  of 
definite  commitment,  after  having  called  the 
conference  in  the  first  place?  Canada  took 
the  lead--proinlslng  a  million  tons  of  grain 
for  next  year  If  others  will  follow  suit;  Aus- 
tria pledged  a  proportional  share.  Still  no 
word  from  the  United  States. 

A  group  of  senators  arrived,  and  Immedi- 
ately a  telegram  to  President  Ford  was  dis- 
patched, a.sking  that  the  American  delega- 
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tion  be  authorized  to  also  pledge  a  million 
tons  of  grain.  Appearance  of  delegation 
leader  Earl  Butz's  name  on  the  request  was 
interpreted  as  a  sign  the  Secretary  of  Agri- 
culture had  softened  his  stand  that  this  was 
not  the  tUne  or  place  to  make  such  conmilt- 
ments — first  see  what  the  effect  would  be  at 
home,  and  hold  ministerial  negotiations  to 
make  sure  other  nations  did  their  bit. 

The  United  States  will  almost  certainly 
make  such  a  donation  eventually,  said  Sen. 
Hubert  Humphrey  (D-Mlrui.),  "so  why  not 
announce  It  now  when  It  may  provide  the 
leadership  for  other  nations  to  do  the  same?" 
Sen.  George  McGovern  (D-S.D.)  went  even 
furiiier:  Why  not  propose  a  10  percent  cut 
in  military  expenditures  by  the  superpowers, 
and  free  some  $20  billion  a  year?  To  make 
sure  funds  were  available  to  pay  for  the 
extra  million  tons.  Sen.  Richard  Clark  (D- 
lowa)  proposed  doubling  "food  for  peace" 
money  from  $175  million  to  $350  niilllon. 

Days  passed.  No  reply  came  to  the  telegi-am; 
no  explanation  was  offered  why  there  was  no 
reply,  nor  speculation  whether  there  would 
be  one.  Rumors  grew  that  all  was  not  well 
within  the  American  delegation.  Delegation 
member  Donald  Paiu-lberg  admitted  "we  are 
not  doing  all  we  could,"  and  conceded  that 
Humphrey  "has  a  point"  on  exerting  leader- 
ship. Talking  to  a  small  group  of  reporters, 
Faarlberg  said  that  while  mobt  crops  had  had 
a  bad  year,  wheat  and  rice  harvests  In  the 
United  States  had  broken  records.  "I  feel 
we  could  scrape  up  more  wheat  [for  aid]," 
he  said.  The  resulting  Inflationary  pressures 
woulC.  not  be  that  great — Paarlberg  esti- 
mated that  as  much  as  a  seventy  cent  rise 
per  bushel  In  the  price  of  wheat  would  only 
caiLse  a  one  cent  rise  in  the  price  of  a  loaf 
of  bread. 

Finally  the  senators  left,  and  within  hours. 
Secretary  Buiz  appeared  before  a  press  con- 
ference to  condemn  the  three  most  vocal  of 
them  for  putting  the  United  States  "on  the 
defensive."  Again  and  again  he  lashed  out  at 
the  "three  Democratic  senators"  who  were 
"trying  to  make  news  for  themselves,"  who 
had  made  a  "lot  of  noise."  and  who  had 
caused  the  Issue  of  the  telegram  to  "escalate." 
Aid  would  be  forthcoming,  but  these  things 
were  dealt  with  quarter  by  quarter. 

Hadn't  he  signed  the  telegram  asking  that 
a  million  extra  tons  for  emergency  relief  be 
committed  immediately?  Oh,  that  was  Just 
"over  my  signature"  as  head  of  the  delega- 
tion. Besides,  It  was  only  a  request  for  in- 
struction. Besides,  the  democratic  senators 
had  "escalated"  the  tssue. 

At  the  very  least.  It  was  a  public  relations 
fiasco;  at  most  a  lost  opporttuilty  to  exert 
humanitarian  leadership. 

But  other  confrontations,  less  well  publi- 
cized, surely  produced  beneficial  results.  Oil 
exporting  countriea  promised  to  give  more 
money  to  help  developing  countries  they  met 
at  the  conference.  A  group  of  seven  Arab  em- 
irates claimed  to  be  setting  aside  more  than 
10  percent  of  theh-  national  income  for  aid 
purpcses.  The  Iranian  delegate  said  he  was 
authorised  to  commit  as  much  as  $5  billion, 
beginning  within  t-.vo  weeko  of  conference 
end.  shoiild  ether  nations  also  make  major 
new  commi;ments.  Representatives  of  agri- 
business and  consumer  groups  both  met  with 
delegates,  who  proposed  new  measures  to 
mike  more  equitable  the  commerce  between 
small  countries  and  giant  Industries  that 
;:,>mstimes  have  as  much  as  ten  times  greater 
budgets.  Advocates  of  untrammeled  technol- 
ogy found  themselves  brought  up  short  by 
delegates  from  small  countries  where  too 
rapid  Introduction  of  sophisticated  tech- 
niques had  disrupted  society,  thrown  thou- 
sands out  of  work  and  sometimes  ended  in 
complete  failure. 

At  a  finaJ  press  conference,  the  deputy 
chief  of  the  American  delegation,  Edwin 
Martin,  a  patient,  tUeless  professional  diplo- 
mat, tried  to  smooth  over  some  of  the  feath- 


ers ruffled  by  earlier  dissentlon.  "A  two-week 
conference  won't  grow  wheat  or  deliver  food," 
he  said,  but  a  starving  farmer  In  India  may 
soon  begin  to  feel  the  effects  of  the  pro- 
posals coming  from  the  conference.  As  for 
committing  grain,  "There  is  no  question  that 
there  will  be  some  increase  in  quantity"  over 
last  year.  By  its  very  existence,  the  confer- 
ence had  focused  attention  on  the  present 
crisis,  and  through  Its  successes,  would  help 
forestall  future  ones — provided  the  nations 
hivolved  acted  on  the  resolutions  passed 
here.  And  he  pledged  the  United  Stales  to 
take  an  active  part  hi  that  effort. 

More  than  seven  years  ago.  the  President's 
Science  Advisory  Commltteee  warned  that 
living  conditions  for  two-thirds  of  the  hu- 
man race  were  deteriorating  and  that  .serl- 
o\LS  food  shortages  were  becomUig  a  "grim 
reality."  Later,  FAO  sent  forth  clear  warn- 
ings of  Imminent  danger.  In  his  address  to 
the  conference,  U.N.  Secretary  General  Kurt 
Waldheim  said  the  lack  of  foresight  among 
nations  at  not  responding  to  these  warnmgs 
was  "dismaying,"  and  that  acting  on  them 
could  have  avoided  the  worst  of  the  troubles 
directly  ahead.  If  the  conference  has  created 
an  atmosphere  In  which  such  warnlng.o  arc 
heeded  and  in  which  the  role  of  the  scien- 
tific community  In  recognl.-'.lng  and  fore- 
stalling catastrophe  Is  lucrea-sed,  then  the 
cfiort  must  be  considered  a  success. 

But  a  delegate  from  one  of  the  hardest 
hit  countries  told  Science  New's  that  he  and 
other  Third  World  repre.ientatlves  were  "very 
disappointed"  that  an  emergency  food  aid 
program  had  not  been  announced  at  the  con- 
ference. At  the  end,  the  United  States  was 
still  reportedly  waiting  for  a  more  definite 
commitment  from  oil  producing  countries 
that  they  would  help  fund  such  an  effort. 
But  the  starving  people  Sayed  Marel  .spoke  of 
wUl  render  a  hai-sh  Judgment  Indeed  If  these 
negotiations,  stemming  from  the  World  Pood 
Conference,  do  not  produce  quickly  a  more 
substantial  fare  than  words. 


INFLATIONARY  ECONOMIC 
PROGRAM 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  convinced  that  the  economic 
program  put  forward  by  the  administra- 
tion is  a  blueprint  for  more  inflation. 

An  excellent  analysis  of  our  economic 
predicament  and  tlie  solution  advanced 
by  the  administration  was  published  in 
The  Washington  Post  on  January  26.  The 
author,  Richard  J.  Whalen,  states  clearly 
the  case  against  surrender  to  inflation. 

Mr.  Whalen  puts  his  finger  on  the  fun- 
damental economic  problem  which  we 
face:  Staggering  debt.  PubUc  and  private 
debt  now  stands  at  about  $2.5  trillion, 
and  until  the  Government  brings  a  halt 
to  the  continuous  expansion  of  the  public 
debt,  little  or  nothing  can  be  done  to  put 
the  private  sector  back  on  a  sound  basis. 

Any  recovery  based  on  the  "funny 
money"  of  inflation  is  no  recovery  at  all. 

I  ask  unanimous  consent  that  Mr. 
Whalen's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(By    Richard    .1.    Whalen) 

Note — Whalen,  whose  latest  book  Is  "Tak- 
ing Sides,"  Is  a  former  writer  for  The  Wall 
Street  Journal  and  Fortune  magazine.  He  is 
currently  an  International  business  con- 
sultant.) 

After  one  of  the  more  abrupt  self-reversals 
In  modern  White  House  history,  President 
Ford  Is  now  marching  virtually  In  step  with 
the  Democratic  opposition  en  economic  pol- 


icy, lie  has  embraced  the  conventional  wis- 
dom— that  steep  recession,  not  inflation,  is 
the  enemy — and  he  proposes  to  fight  It  by 
amassing  at  least  $80  billion  Ui  budget  defi- 
cits over  the  next  18  months. 

To  a  uon-econcmlst,  the  new  con.sensus 
policy  would  be  more  reassuring  if  there  were 
not  such  a  strong  whiff  of  panic  about  it. 
Scarcely  three  months  ago,  many  of  the  same 
distinguished  economists  who  are  now  urg- 
ing massive  fiscal  stimulus  were  piurlng 
professional  agreement  on  the  need  for  a 
taut  fiscal  ship  until  double-digit  infiation 
was  whipped.  From  their  vantage  point  atop 
the  economic  "summit"  last  fall,  most  failed 
completely  to  foresee  the  sharpness  of  this 
v,lnter's  downturn.  The  worrisome  question 
arises;  What  are  these  experts  falling  to  fore- 
see now? 

To  be  sure,  some  are  full  of  a  belated  but 
amply  justified  humihty  about  the  short- 
conUngs  of  their  Inexact  science.  Amid  the 
rubble  of  their  econometric  models.  thi.y 
confess  the  same  perplexity  and  fright  a. 
ordinary  men.  For  example.  Arthur  M.  Okun. 
the  former  chairman  of  the  Council  of  Eco- 
nomic Advisers,  last  month  told  the  Senate 
Budget  Committee:  "In  the  pa^t  few  month-, 
the  nation's  economy  has  been  deterloratli'y 
at  a  rapid  rate  that,  txi  me.  in  all  candor,  is 
frightening.  It  simply  has  no  parallel  In  mv 
professional  career." 

The  decline  has  indeed  been  .swift — real 
GNP  plummeted  at  an  annual  rate  of  9.1  per 
cent  in  the  closing  months  of  last  year — biit 
it  is  by  no  means  unprecedented  or  even 
especially  mysterious,  despite  Okun's  state- 
ment. Like  most  of  us,  he  is  fortunate  enougji 
to  have  spent  most  of  his  adult  life  enjoying 
an  extraordinary  period  of  sustained  pros- 
perity, marked  by  relatively  mild  recessions 
Since  the  mid-1960's.  however,  the  boom  has 
shown  more  and  more  evidence  of  Inflation- 
ary excess.  And  now,  as  has  happened  before. 
Infiation  is  yielding  to  deflation  through  the 
corrective  forces  of  the  marketplace. 

CUn-DREM  OF  the  BOOM 

But  we  children  of  the  hoc  m  are  terrified  to 
see  it  ending.  We  demand  it  contmue,  for  we 
are  accustomed  to  having  our  way  In  a  world 
we  have  dominated  for  a  quarter-century. 
We  are  haunted  by  the  Depression  our  fa- 
thers suffered  and  by  the  nightmare  of  an- 
other cumulative  deflationary  spiral,  which, 
should  It  materialize,  would  mean  a  far  steep- 
er fall  because  of  the  immensely  greater 
height  of  our  national  prosperity.  We  refuse 
to  see  that  the  real  question  before  us  now 
is  not  how  to  escape  the  Inevitable  pain  of 
deflation,  but  how  to  avoid  making  bad  times 
cruelly  worse. 

In  testimony  last  month  before  the  same 
Senate  committee,  economist  Otto  Eckstein 
expressed  this  grand  refusal  that  has  now 
become  a  consensus.  "The  time  is  at  hand  to 
reverse  our  economic  policies,"  he  declared. 
"Whether  the  fight  against  Inflation  Is  won 
or  lost,  the  risk  of  recession  degenerating 
Into  near-depression  has  now  reached  the 
point  where  common  prudenc?  require* 
stimulus." 

In  other  v.-ords.  whether  or  not  we  cure 
the  disease,  we  need  a  paln-klller  for  the 
patient.  That  would  Indeed  be  the  prudent 
thing  to  do  If  the  patient  were  not  alreadv 
suffering  an  overdose  of  this  particular  pain- 
killer. The  patient  Is  sick  hi  the  first  place 
because  of  rapid  Inflation,  and  another  mas- 
sive dose  may  not  simply  deaden  the  pal:i 
but  put  him  under  once  and  for  all. 

One  needn't  be  an  economic  expert  to  know- 
that  Inflation  Is  at  the  heart  of  our  reces- 
sionary affliction.  Economists  may  cling  to 
the  belief  that  Inflation  and  recession  are 
opposltes,  but  It  Is  evident  to  ordinary  citi- 
zens that  it  was  Inflation  which  reduced  their 
ability  to  buy,  inflation  which  pushed  the 
poor  deeper  into  poverty  and  those  on  mod- 
est fixed  Incomes  closer  to  becoming  poor,  in- 
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nation  which  triggered  companies'  sales 
sliimps  and  layoffs,  inflation  which  brought 
on  our  general  economic  decline.  They  may 
differ  on  what  to  blame  for  inflation — oil 
bad  crop  weather,  "administered"  prices 
a!id  wages.  Vietnam,  generally  excessive  ex- 
peotatioiw,  all  of  the  above— but  its  ultimate 
recessionary  Impact  Is  clear. 

And  yet,  knowing  all  this,  we  are  now 
asked  to  abandon  the  fight  against  inflation. 
a  tight  we  never  really  .started.  Rather,  the 
rpsi.-.i>inte  has  consisted  almost  exclusively 
of  F'-deral  Reserve  Chairman  Arthur  Burns' 
stubborn  luiwillingne.ss  to  ratify  double-digit 
inflation  by  pumping  up  the  money  sup- 
ply accjrdinglv.  Practically  everyone  else  in 
g-ivernment,  like  the  French  troops  on  the 
-storm,  scarcely  knew  there  was  a  war  on. 
unless  they  accidentally  stT'ck  themselves 
with  their  WIN  buttons.  Budget  Director 
Roy  A.sh.  who  learned  his  economizing  while 
at  Mttcn  Industries  building  very  expensive 
ships  for  the  Navy,  defied  anyone  to  make 
m'=-a'U;igful  cuts  in  a  $300  biUion-plus.  mo^.l- 
ly    •unciitrollable"  federal  budget. 

DIsroP.TED    PICTIRES 

The  explanailon  for  our  irrational  toler- 
ance of  rapid  itiflation  presumably  can  be 
found  in  a  blind  fear  of  deflation  that  ha-s 
tliit,)ried  our  perception  of  the  world 
;;ioiii:d  us.  Since  the  enactment  Qt  the  Em- 
plo-  ment  Act  of  1946,  intended  to  cushion 
u  postwar  depression  that  never  materialized, 
only  one  statistic  has  been  guaranteed  t(j 
I  r.  nipt  economists  and  politicians  to  break 
into  a  cold  sweat — a  sharply  climbing  unem- 
ployment rate.  As  it  happens,  this  is  also  the 
economic  statistic  that  tlie  news  media  feel 
nu.'st  (.omfortable  with.  A  ■soaring  Jobles.s 
rote  ■  tells  its  own  story 

Or  dees  it?  As  the  overall  unemployment 
rue  rose  about  7  per  cent  last  month,  mak- 
ing headlines,  causing  the  cold  sweats  and 
loigiiig  an  antl-rece.ssion  consensus,  the 
•hardship  unemployment  rate" — those  out 
of  work  15  weeks  or  longer — ro.se  to  1.4  per 
cent.  The  unemployment  rate  for  heads  of 
households  wa.s  4  5  per  cent  and  for  married 
men  3.7  per  cent.  Most  of  these  people  were 
receiving  unemployment  benefits  and,  In 
the  case  of  the  auto  workers,  supplemental 
be'ieiits  that  rai;sed  total  Income  close  to 
their  take-home  pay  while  working.  We  were 
properly  depre.ssed  to  read  of  "the  greate.sl 
number  of  people  unemployed  since  the 
Tlilrties" — and  probably  did  not  remind  our- 
s;-lves  that  the  civilian  labor  force  meanwhile 
h.'.s  -rown  two-thirds  larger  Unemployment 
wiis  high  among  teen-agers  (18.3  per  cent) 
and  blacks  and  hou.sewives.  but  they.  too. 
h.id  beneath  them  the  economic  safety  nets 
created  by  a  compassionate  and  rich  society. 
This  1.S  surely  not  to  make  light  of  the 
jolting  experience  of  losing  a  job,  of  the  dis- 
taste for  being  on  the  dole,  of  the  boredom. 
the  uncertainty  and  the  anxiety  about  the 
future  of  the  fiimily.  But  In  terms  of  social 
hardship,  present  unemployment  bears  no 
resemblance  to  that  of  the  1930s  or  even  the 
ly  >0s. 

Nonet  heUvs.s,  witness  Eckstein  struck  the 
deepest  fear  nerve  when  he  warned  the  sen- 
ai'fs  that  unemployment  might  persist 
a  i;i  p  8  per  cent,  and  wondered  "what  such 
an  experience  would  do  to  the  American  peo- 
ple's attitudes  toward  our  economic  .system 
or  toward  each  other.  "  Whatever  it  might  do 
to  the  economic  system  or  to  social  stability, 
the  senators  knew  what  that  kind  of  raw  un- 
employment statistic  could  do  to  any  office- 
holder who  didn't  try  to  "do  st)methlng.  " 
And.  according  to  the  post-Keynesian  ortho- 
doxy, the  something  to  do  was  to  cut  taxes, 
spend  freely  and  rapidly  expand  the  money 
supply. 

OUR    NATION    OF    DrBTORS 

If  the  unemployment  problem,  while  al- 
ways distressing.  Is  not  a.s  calamitous  as  it 
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seems  to  most,  the  Inflation  peril  Is  not  only 
as  bad  as  it  appears  but  potentially  much 
worse. 

During  the  past  generation,  for  the  most 
part,  we  have  lived  extremely  well,  at  least 
in  the  envious  eyes  of  the  rest  of  the  world. 
But  what  has  been  the  secret  of  our  splendid 
prosperity?  How  have  we  paid  for  it? 

In  a  word:  debt.  Debt  so  unimaginably 
large  in  the  private  and  public  sectors  alike- 
some  $2.5  trillion,  according  to  the  latest 
count — that  the  idea  of  ever  paying  off  any 
substantial  part  of  It  Is  unthinkable.  Mc- 
Graw-Hill's economists  recently  totted  up 
the  categories:  .HI  trillion  in  corporate  debt, 
■«600  ballon  in  mortgage  debt.  $500  billion  in 
U.S.  government  debt.  $200  billion  In  state 
and  local  government  debt,  and  $200  billion 
in  consumer  debt.  Merely  to  pay  the  interest 
due  this  year,  they  calculated,  would  take  a 
sum  more  than  one-third  the  GNP  of  the 
nest  biggest  capitalist  economy.  .Japan. 

As  might  be  expected,  our  nation  of  debt- 
ors has  a  vested  interest  in  cheap,  plentiful 
money— that  Is  to  say.  in  a  devalued  cur- 
rency— because  this  eases  the  burden  of  re- 
payment. The  dollar  that  was  worth  100  cents 
in  1939.  and  48  cents  in  1959.  Is  currently 
worth  less  than  25  cents:  if  it  continues  to 
weaken  at  this  rate,  it  will  self-destruct 
sometime  in  the  early  1980s.  Is  the  progres- 
sive crippling  of  the  dollar  through  inflation 
a  legitimate  source  of  worry  to  anyone  other 
than  gold  cranks  and  right-wing  hucksters 
of  apocaIyp.se?  Does  it  have  any  real  bearing 
on  our  ability  to  manage  the  U.S.  economy 
and  mitigate  the  eflfects  of  recession?  The 
answer  to  both  questions  is  ye.s. 

After  a  generation  of  global  expansion,  the 
United  States  discovered  in  Vietnam  that  it 
is  not  exempt  from  the  constraints  which 
apply  to  other  nations.  When  limits  are  over- 
stepped, penalties  follov,r.  What  is  true  in 
foreign  policy  Is  equally  true,  but  much  less 
clearly  understood,  in  international  financial 
and  monetary  affairs.  Poreii^ners  holding  dol- 
lars are.  In  effect,  our  creditors.  The  penalty 
for  reckless  over-expansion  of  the  U.S.  dollar 
overseas  has  been  the  collapse  of  the  world 
monetary  system  created  lit  1944.  two  dollar 
devaluations  since  1971.  and  an  entirely  new 
exposure  of  tne  American  ec  niomy  to  for- 
eign demands  and  pressures. 

In  a  world  of  floating  paper  currencies, 
which  have  no  officially  guaranteed  rate  of 
exchange  in  Uie  money  markets,  the  inter- 
national purchit.sing  power  of  the  dollar  may 
fall  even  fa.sier  than  Its  value  at  home.  This 
has  the  effect  of  making  imports  more  costly, 
thus  further  boosting  domestic  Inflation,  it 
also  makes  US."  food  and  raw  materials 
Che:) per  for  foreigners—  like  the  canny  Rus- 
sian grain  traders— and  consequently  scarcer 
and  more  expensive  for  Americans. 

This  Is  no  argument  for  building  "protec- 
tive"— actually,  imprisoning— walls  around 
the  U.S.  economy.  It's  much  too  late  for  that 
anyway.  But  it  does  mean  that  tho.-e  man- 
aging the  U.S.  economy  in  Washington  are 
bound  to  anticipate  and  re.spert  the  moves 
of  their  counterparts  in  Bonn.  Tokyo  and 
other  key  centers  within  the  new  integrated 
world  economy.  If  the  United  States  opts  for 
more  Inflation,  penalties  will   surely   follow. 

PRINTING    MORF    aidVEV 

But  liie  money  markets  might  as  well  be 
on  the  dark  side  of  the  moon  .so  far  as  the 
ordinarv  American  is  concerned.  He  is  wor- 
ried about  the  beast  he  encounters  at  the 
supermarket,  which  devours  his  purchi\sing 
power  through  spiraling  prices.  Yet  the  price 
effect  of  inflation  Is  actually  the  tail  of  the 
beast,  the  final  consequence  of  an  Infla- 
tionarv    chain  of  cause  and  etfecl. 

Inflation  begins  with  the  creation  of 
money,  either  by  running  the  printing  press 
or  by  expanding  the  lendable  reserves  of  the 
banking  .system,  at  a  rate  faster  than  the 
economy  produces  goods,  performs  services, 


and  creates  real  capital  in  the  form  of  sav- 
ings. Thus  government,  which  has  a  mono- 
poly on  creating  money  and  expanding  cred- 
it, Is  where  the  Inflationary  scapegoat's 
horns  belong.  The  rest  of  the  beast  consists 
of  almost  infinitely  complex  results  and  con- 
sequences. 

For  example,  th;  In.surance  company  exec- 
utive, looking  toward  the  turn  of  the  21st 
Century  and  beyond  and  calculating  what 
the  billions  of  dollars  under  his  management 
will  then  be  worth,  gives  the  order:  Stop 
writiiig  mortgage  loans.  As  the  pool  of  long- 
term  capital  for  housing  loans  shrinks.  In- 
terest rates  rise — and  accelerating  inflation 
causes  other  lenders  to  drop  out  and  the  pool 
to  shrink  further.  As  a  result,  millions  of 
Americans  who  thought  one-family  houses 
In  suburbia  were  part  of  their  birthright  And 
tliemselves  living  In  "mobile  homes,"  priced 
out  of  the  market  as  a  consequence  of  a  re- 
mote lender's  prudent  fiduciary  decision. 

Or  consider  the  businessman  contemplat- 
ing expansion.  High  Inflation  has  laid  his 
company's  stock  low.  Why?  Market  analysts 
know  his  •'real"  profits  are  shrUiklng  and 
they  mark  down  the  price-earnings  ratio 
accordingly.  As  inflation  drives  up  interest 
rates,  investors  desert  the  stock  market  for 
higher  yields  elsewhere,  especially  from  gov- 
ernment debt  issues.  With  the  stock  price 
battered  down  to  below  the  book  value  of  the 
company's  assets,  issuing  new  stock  to  raise 
capital  amounts  to  giving  away  part  of  the 
company. 

Money  set  aside  by  the  busine.ssman  to 
replace  obsolete  equipment  (depreciation) 
and  boost  productivity  cannot  keep  pace 
with  rising  costs. 

The  businessman  must  calculate  the  con- 
tinued rising  costs  of  labor  and  equipment 
in  arriving  at  a  potential  future  rate  of 
profit.  If  inflation-driven  wages  are  rising 
much  faster  than  the  company's  output, 
profits  win  be  Inadequate  to  Justify  expan- 
sion, unless  he  looks  overseas.  (Unions  are 
right  to  be  worried  about  "runaway"  plants 
and  lost  jobs,  but  some  soul-searciiing  Is  In 
order  on  runaway  wage  increa.ses,  too.) 

And  so.  In  the  end,  our  businessman  has 
no  choice  but  to  go  to  hLs  banker  and  add 
to  his  company's  debt.  This  Is  the  path 
droves  of  American  businessmen  have  fol- 
lowed in  recent  years  as  pyramid  of  corporate 
debts  has  risen  to  a  dizzying  height.  It  now 
amounts  to  15  time.s  after-tax  profits,  more 
than  twice  the  19.55  figure.  Even  more  worri- 
some, many  businessmen  have  borrowed 
short-term  (the  only  way  the  banker  would 
lend)  to  finance  long-term  projects,  and  this 
had  greatly  increased  their  vulnerabllltv  to 
recession  and  reduced  cash  flows. 

And  then,  with  bankruptcy  looming,  he 
turns  to  Washington— which  helped  get  him 
and  his  company's  stockholders  and  workers 
in  trouble  in  the  first  place. 

MAKINC:    MATTKRS    WORSE 

Keynesian  economic  orthodoxy  no  longer 
makes  sense  because  It  has  lost  touch  with 
reality.  The  presumed  "stabilizer"  of  govern- 
ment has  Krown  so  large  and  demanding 
during  the  past  two  generations  that  It  has 
become  In  practice  the  chief  destabilizing 
force  in  the  economy.  The  non-productive 
government  sector  of  the  economy  (federal, 
state  and  local)  has  grown  in  recent  years 
three  to  fotir  times  fa.ster  than  the  produc- 
tive private  sector.  The  burden  of  govern- 
ment has  grown  proportionately  both  di- 
rectly (in  ever-Increasing  taxes)  and  indi- 
rectly (through  competition  for  capital  and 
a  host  of  bureaucratic  Interventions  and 
regulations  that  raise  costs,  waste  resources 
and  reduce  profits).  Consider  this  govern- 
ment contribution  to  productivity:  Individ- 
uals and  corporations  spend  an  estimated 
130  million  man-hours  a  year  filling  out  gov- 
ernment forms,  excluding  tax  returns. 

When  overgrown,  wasteful  and  demanding 
government     achieves     a     certain     "critical 
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mass,"  Its  nature  seems  to  change.  It  becomes 
incapable  of  translating  good  intentions  Into 
deeds.  Often  It  is  so  muscle-bound  it  cannot 
move  at  all.  It  becomes  its  own — and  the 
public's — worst  enemy.  Because  it  must 
spend,  tax  and  borrow  prodigiously,  for  no 
purpose  beyond  maintaining  Its  own  mo- 
mentum, It  drains  much  more  money  from 
the  private  sector  than  it  intends  and  far 
more  than  it  can  restore  without  accelerat- 
ing Inflation.  As  individuals  and  businesses 
are  forced  to  cut  back  their  spending  and 
the  economy  slows,  gargantuan  government 
lumbers  to  the  rescue,  but  only  makes  mat- 
ters worse. 

If  this  seems  too  abstract  a  critique,  con- 
sider last  week's  announcement  that  the 
Treasury  will  be  compelled  to  raise  $28  bil- 
lion In  the  money  markets  during  the  next 
six  months  to  cover  Its  huge  defict,  which 
will  push  aside  other  would-be  borrowers, 
keep  the  housing  industry  depressed  and 
hamper  the  economy's  recovery.  If  that  is 
not  King  Kong  government,  what  is  it?  The 
Australian  economist  Colin  Clark  once  reck- 
oned that  a  government's  nature  was  trans- 
muted when  the  public  sector  claimed  one- 
third  of  a  nation's  Income.  Total  spending 
In  the  U.S.  government  sector  now  equals 
40  per  cent  of  national  Income,  or  an  esti- 
mated $500  billion  this  year. 

DUBIOUS    JUSTIFICATION 

The  dubious  Justification  for  the  antici- 
pated $80  billion-plus  cumulative  budget 
deficit  through  June  1976 — a  torrent  of  red 
ink  unprecedented  in  peacetime — is  the 
sheer  size  of  the  $1.4  trillion  U.S.  economy. 
A  specious  comparison  is  made  between  the 
expected  $32  billion  to  $35  billion  deficit  and 
the  $314  billion  budget  for  the  current  fiscal 
year.  Perhaps  the  most  ludicrous  compari- 
son matches  the  deficit  against  the  total 
population,  a  contemporary  version  of  the 
New  Deal  line  about  owing  It  to  ourselves. 

The  relevant  comparison  Is  between  the 
size  of  the  federal  deficit  and  the  size  of  the 
pool  of  real  capital — that  is,  savings — avail- 
able to  finance  It — in  addition  to  financing 
all  of  the  other  public  and  private  credit 
needs  of  the  country.  Not  only  government's 
direct  claims  on  the  nation's  capital  are 
growing  at  an  alarming  rate. 

The  Indirect  claims  of  the  mushrooming 
"off-budget"  federally  sponsored  agencies, 
such  as  the  Export-Import  Bank,  and  the 
Federal  National  Mortgage  Association,  are 
also  soaring.  A  decade  ago.  federal  agency 
debt  was  Just  $16  billion.  Now  It  Is  $90  bil- 
lion. Finally,  there  are  the  skyrocketing  credit 
demands  of  state  and  local  governments  and 
government-sponsored  authorities.  Caught 
in  the  squeeze  between  rising  expenditures 
and  falling  revenues,  municipal  governments 
borrowed  a  record  $27  billion  In  short-term 
debt  In  1974,  much  of  which  will  soon  have 
to  be  converted  into  long-term  debt. 

Last  year,  all  levels  of  government  ab- 
sorbed fully  60  per  cent  of  the  funds  raised 
in  the  nation's  long-term  capital  markets. 
In  1975,  according  to  Treasury  Secretary  Wil- 
liam Simon,  who  is  properly  "horrified"  at 
the  prospect,  the  government  sector's  credit 
demand  will  take  as  much  as  80  per  cent  of 
available  long-term  capital.  Plainly,  that  is 
much  too  much  if  the  nation  is  to  regain 
prosperity. 

Thus  once  again  the  Federal  Reserve  and 
Chairman  Burns  are  alone  on  the  antl-lnfla- 
tion  front  and  plainly  on  the  spot.  Bums,  a 
life-long  student  of  business  cycles  and  a 
pragmatic  conservative,  is  Immune  to  the 
panic  rampant  among  the  politicians  and 
orthodox  Keynesian  economists.  He  is  not 
afraid  of  deflation — quite  the  contrary — but 
he  will  do  what  he  reasonably  can  to  cushion 
the  effects  of  the  decline. 

Specifically,  In  recent  months  this  has  in- 
volved almost  dally  behind-the-scenes  bol- 
stering of  shaky  giant  corporations  such  as 
■W.  T.  Grant,  which  the  nervous  banks  agreed 


to  refinance  wltto  the  Fed's  backing.  To  dis- 
courage congresslonally  dictated  (and  po- 
litically motivated)  credit  allocation,  the 
Federal  Reserve  In  the  months  ahead  prob- 
ably will  err  on  the  side  of  ease — and  pray 
for  the  best.  But  it  cannot  go  nearly  as  far 
as  the  politicians  wUl  demand  without  cre- 
ating the  potential  for  a  renewed  and  more 
virulent  inflationary  spiral— on  the  order  of 
20  per  cent — In  1976-'77. 

THROUGH     THE     WRINGER? 

Are  we  then  obliged  to  go  all  the  way 
through  the  wringer?  Having  come  this  far — 
much  farther,  in  fact,  than  Is  generally  real- 
ized— we  should  not  flinch  at  the  rest  of  a 
process  that  holds  the  promise  of  restoring 
noninflationarj-  prosperity.  Because  of  the 
lags  between  various  sectors  of  the  economy, 
some  of  them — for  example,  housing — ap- 
pear headed  for  recovery  within  the  next 
several  months  if  panic-stricken  government 
does  not  batter  them  with  a  new  wave  of  in- 
flation. 

Ultimately,  the  consumer  is  the  prime 
mover  in  the  American  economy,  and  the 
key  to  recovery  will  be  restoration  of  his  abil- 
ity to  buy,  which  means  his  dlsposa'ole  In- 
come must  rise  and  prices  fall  to  close  the 
consumption  gap.  This  Is  now  occurring.  In 
response  to  market  forces. 

"The  consumer  truly  went  on  strike  last 
fall.  In  the  third  quarter  of  1974,  personal 
consumption  expenditures  rose  $32.2  billion. 
But  in  the  final  quMter,  constimer  outlays 
fell  $4.5  billion,  the  first  such  drop  in  14 
years  and  the  sharpest  since  1951.  Auto  sales 
sank  30  per  cent,  and  the  manufacturers 
soon  were  looking  at  an  inventory  of  some 
1.6  million  un.sold  new  c.^rs.  Their  re.sponse 
has  been  "the  battle  of  the  rebates,"  a  form 
of  disguised  price-cutting. 

Like  the  auto-makers,  many  other  indus- 
trial manufacturers  also  cling  to  "official" 
list  prices  while  making  sales  at  lower  prices 
under  various  discount  schemes.  The  reason 
is  obvious:  Business  fears  another  govern- 
ment price  "freeze"  and  a  new  round  of  eco- 
nomic controls.  The  maintenance  of  arti-' 
ficial  list  prices  provides  a  measure  of  pro- 
tection for  profit  margins  squeezed  by  cost- 
jush  Inflation. 

Thus  the  memory  and  prospect  of  govern- 
ment Intervention  interferes  with  the  mech- 
anisms of  the  marketplace.  As  a  result,  the 
arrival  of  a  healthy  deflation,  the  surest 
means  of  ending  the  buyers'  strike.  Is  still 
not  widely  appreciated.  Fortunately,  the 
timidity  of  the  "concentrated"  and  politically 
vulnerable  Indlustries  will  be  more  than  com- 
pensated by  the  aggressiveness  of  smaller 
businesses  closer  to  the  wary  consumer  and 
hard-pressed  for  cash.  As  retailers  seek  to 
move  costly  excess  Inventories  off  their 
shelves,  well -advertised  price-cutting  will  be- 
come commonplace. 

Deflationary  signals  will  flow  backward 
from  the  point  of  final  sale  through  the  chain 
of  supply,  compelling  an  adjustment  of  pro- 
duction. Within  the  first  six  months  of  1975, 
large-scale  inventory  liquidation  will  occur. 
The  effect  will  be  to  bring  wholesale  and 
retail  prices  closer  to  levels  that  can  be  sup- 
ported by  thS  consumer's  disposable  income. 

THE   ■WIZARD   OF  OZ 

Orthodox  economists  behave  as  though 
falling  prices  were  somehow  un-American. 
They  wotild  rather  attempt  to  pump  up  con- 
sumer demand  to  support  Inflated  prices. 
But  the  consumer  is  smarter  than  his  govern- 
ment. Since  last  summer  he  has  sharply  in- 
crea,sed  his  rate  of  personal  savings,  a  pru- 
dent and  rational  reaction  to  persistent  In- 
flation, higher  taxes.  Increasing  layoffs  and 
pervasive  uncertainty.  If  he  is  presented  with 
an  Income  tax  windfall,  the  chances  are  ex- 
cellent that  he  will  sock  the  money  away 
rather  than  spend  It,  thus  temporarily  de- 
feating the  policy  of  stimulus.  But  the  con- 
sumer who  pays  off  debts  and  rebuilds  sav- 


ings will  be  In  a  position  to  spend  freely  on 
the  bargains  that  deflation  will  create. 

But  will  he  still  have  a  Job  by  then?  His 
chances  are  immeasurably  better  if  he  and 
his  neighbors  can  afford  to  buy  each  other's 
products  and  services.  If  he  temporarily 
loses  his  job,  we  are  all  much  better  off  sup- 
porting his  household's  cash  flow  and  helping 
him  find  another  Job  than  we  are  pouring 
inflationary  demand  into  the  entire  economy, 
which  will  set  off  the  price-wage  spiral  again. 

Business  caught  in  the  slump  ought  to 
qualify  for  temporary  support  as  well,  pro- 
vided they  are  not  merely  seeking  a  bail-out 
for  mismanagement.  Here,  we  urgently  need 
from  the  Congress  a  creative  burst  of  insti- 
tutional innovation,  perhaps  not  a  revived 
Reconstruction  Finance  Corporation,  the  Nev.- 
Deal's  answer  to  deflation,  but  a  more  limited 
and  sophisticated  means  of  guaranteeing  V'\e 
bank  loans  of  sound,  asset-rich  companies 
temporarily  short  of  cash.  Flexible  business 
tax  cuts  would  obviously  be  helpful  If  an 
equitable  formula  can  be  devised.  To  the  in- 
evitable objections  to  such  a  "pro-business" 
measure,  tiiere  can  be  only  one  reply:  are 
workers  better  off  keeping  their  jobs  with 
government-aided  companies  or  going  on  the 
dole? 

Sometime  next  summer,  the  buyers'  strike 
should  visibly  bfl  over — and  so  will  be  the 
Uqaidatlon  pha.se  of  the  business  cycle.  Then, 
the  process  should  rapidly  reverse  Itself  as 
businessmen  attempt  to  replenish  inventories 
by  placing  new  orders,  causing  factories  to 
recall  laid-oif  workers  and  hire  new  one*. 
All  this  can  happen,  following  the  classic 
pattern  of  recovery,  provided  Washingtcn 
does  not  launch  a  new  inflation. 

The  curtain  has  been  torn  aw^ay  and  we 
have  seen  the  Wizard  of  Oz.  The  orthonox 
economists  and  their  political  allies  do  net 
have  the  secret  of  perpetual,  recession -proof 
prosperity,  as  we  assumed  and  they  pretended 
over  the  past  generation.  But  we  still  have 
something  better — a  market  economy  to  cor- 
rect excesses  and  restore  prosperity. 


VIVIEN  KELLEMS 

Mr.  RIBICOFF.  Mr.  President,  it  is 
my  sad  duty  to  inform  tlie  Senate  of  the 
death  of  one  of  Connecticut's  leading 
ladies  and  a  champion  of  tax  justice 
across  the  Nation — Vivien  Kellems.  She 
will  be  missed  by  those  who  knew  her  and 
those  she  fought  for. 

Vivien  was  a  one-woman  crusader  for 
issues  she  believed  in — whether  it  was 
against  the  use  of  party  levers  in  the 
voting  booth  or  for  tax  justice  for  single 
persons. 

Her  full  life  included  a  successful 
career  as  a  businesswoman  and  an  active 
involvement  in  the  political  arena. 

But  it  was  her  crusade  against  tax  in- 
iustice  which  made  her  name  familiar  to 
mil'iionb. 

Her  battle  with  the  Internal  Revenue 
Service  bepan  in  1943  and  is  still  going 
on.  Ker  refusal  to  pay  a  portion  of  her 
income  taxes  highlighted  the  discrimi- 
nation in  our  tax  system  which  penalizes 
those  who  are  single. 

I  share  her  views  about  the  need  to 
end  the  discriminating  tax  burden  which 
sin.gle  people  face.  Working  with  her  sup- 
port I  introduced  legislation  to  equalize 
the  tax  burden  for  single  and  married 
people.  This  legislation  has  passed  the 
Senate,  but  has  never  passed  the  House. 

It  would  be  a  fitting  tribute  to  her 
memory  to  reform  our  tax  system  to  end 
the  discrimination  against  the  unmar- 
ried which  now  exists. 
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I  ask  unanimous  consent  that  a  New 
Yoik  Times  article  on  Ms.  Kellems  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorp, 
as  follows: 
Vivien  Kellems.   Poe   of  Ta.x  Sy-stem,   Dre.s 

Los  Angeles.  January  25. — Vivien  KeUems, 
who  battled  the  Federal  tax  system  as  dls- 
crlminaton-  against  single 'people,  died  early 
Saturday  in  a  hospital  here.  She  was  78  years 
old 

Mi.'is  Kellems,  who  lived  In  East  Haddam. 
Conn.,  and  .spent  some  winters  here,  entered 
St  John'.s  Hospital  about  10  day.s  ago.  suf- 
fering from  p'.ienmonia.  her  personal  secre- 
tary said.  The  cause  of  her  death  was  not 
knoun  Immediately. 

FIFRV.    EFFECTIVt;    ORATOR 

In  a  contemplative  moment  during  one 
of  her  widely  publicized  struggles  with  Fed- 
eral tax  authorities,  Vivien  Kellems  men- 
tioned that  both  her  parents  had  been 
evangelistic  ministers. 

"I  suppose,"  she  mused,  "in  my  case 
shouting  about  all  that  stinking,  rotten  busi- 
neK.s  going  on  in  Washiiigton  simply  takes 
the  place  of  shouting  at  the  Devil." 

A  fiery  and  effective  orator,  the  diminutive 
Industrialist  rarely  made  a  speech  without 
throwing  in  a  quotation  from  the  Bible  to 
show  which  side  of  the  argument — over  the 
withholding  tax,  politics  or  whatever — the 
Lord  was  cU-urly  on. 

Many  were  the  public  figures,  among  them 
President  ("High  Tax  Harry")  Truman,  who 
were   singed   by   her  tire  and   brimstone. 

Vivien  Kellems.  the  only  girl  in  a  family 
of  seven  children,  was  born  June  7,  1896,  hi 
Des  Moines.  Iowa.  The  family  moved  to  Eu- 
gene, Ore.,  when  she  was  an  Infant.  She  at- 
tended public  school  there  and  later  went 
0!i  to  the  University  of  Oregon,  where  she 
niajored  in  economics  and  earned  her  B.A. 
in  1918. 

After  graduation,  she  worked  briefly  as  a 
booking  agent  for  the  West  Coast  Chautau- 
qua circuit  and  the  Florida  circuit.  She  re- 
turned to  the  University  of  Oregon  and 
earned  a  masters  degree  in  economics  in 
1920. 

Throughout  her  life.  Miss  Kellems  repeat- 
edly refused  to  discuss  reports  that  durint; 
this  period  she  had  been  married  brietly  and 
divorced. 

"We  don't  talk  about  this  matter,  even  in 
the  family — never  mention  it  at  all,"  r-he 
said  briskly.  "Oillcially.  I'm  a  spinster." 

She  had  been  engaged,  though,  to  a  young 
naval  doctor  shortly  after  her  college  gradu- 
ation. He  was  killed  when  his  ship  was  tor- 
pedoed in  the  Atlantic  in  1918. 

WENT   ON   LFCTfRE   CIRCUIT 

AiinT  getting  her  M.A..  Miss  Kellems  en- 
tered Columbia  University  with  the  Inten- 
tion of  earning  a  Ph.  D  .  but  left  before  com- 
pleting the  requirements  at;d  became  a  the- 
atric'il  publicist.  One  of  her  lirst  assignments 
V  as  promotiim  Channint;  Pollock's  "The 
Fool.  "  a  major  .-.ucce.ss. 

Later,  she  went  on  the  lecture  circuit. 
where  her  lees  were  supplemented  by 
bonu.ses  f.-om  producers  whose  plays  .>=he 
m.entioned. 

Miss  Kelleni--'  crreer  In  industry  bPE;,Tn  in 
Ui'-H.  Her  broilier  Edgar  had  invented  an  im- 
prv. ed  model  of  a  woven  grip  used  lo  pull 
cables  through  conduits.  The^grip  was  based 
on  the  principle  of  the  lainiliar  Chinese  fin- 
ger crap,  a  cylindrical  mesh  device  that  holds 
the  victim's  finger  more  firmly  the  harder  he 
tried  to  pull  ic  free. 

With  her  brotlier's  patent  Miss  Kellems 
oiitnined  orders  from  several  electrical  com- 
panies in  New  York.  On  the  strength  of  these 
orders,  she  iKJrrowed  $1,000  from  a  bank 
Venturing  another  $1,000  of  her  own,  she  set 
up   shop    in   a   S50-a-month    loft  on   Varick 
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By  the  end  of  the  year,  the  firm  had  a  gross 
Income  of  $40,000,  and  she  paid  her  brother 
$4,000  In  royalties.  In  the  nest  decade,  the 
company  moved  to  two  other  lifanhattan 
buildings,  and  In  1942  she  moved  the  opera- 
tion to  a  plant  In  the  Saugatuck  section  ol 
Westport.  Conn. 

Business  grew  when  the  country  entered 
World  War  II.  Kellems  cable  grips,  already 
used  extensively  In  the  New  York  subway 
system  and  In  the  construction  of  the  George 
Washington  Bridge,  were  in  great  demand  by 
naval  shipyards. 

In  1942,  Miss  Kellems  embarked  on  the 
first  of  her  numerous  luisuccessful  cam- 
paigns for  public  office,  seeking  the  Re- 
publican nomination  to  represent  her  dis- 
trict In  Congress.  She  lost  in  the  state  con- 
vention to  Clare  Boothe  Luce,  but  not  before 
the  two  outspoken  women  had  exchanged 
bitter  personal  attacks  that  covered  even'- 
thlng  from  the  question  of  their  bona  fide 
residence  to  their  relative  sex  appeal. 

But  it  was  her  vendetta  with  tax  officials 
that  brought  her  nationwide  fame.  In  De- 
cember, 1943,  she  announced  that  she  would 
not  pay  her  Federal  income  tax  for  the  last 
quarter  of  that  year.  As  one  consequence  of 
that  decision,  she  said,  "They  are  stlU  put- 
ting cold  compresses  on  my  accountant's 
head.'* 

Miss  Kellems  contended  that  the  Govern- 
ment should  have  permitted  her  to  put  aside 
a  postwar  reser\-e  fund  out  of  taxes.  In  any 
case,  she  argued,  the  graduated  tax  was  un- 
constitutional, since  the  Constitution  pro- 
vides that  "all  duties,  imposts  and  excises 
shall  be  uniform  throughout  the  United 
States." 

Henry  Morgenthau.  Jr.,  then  Secretary  of 
the  Treasury,  responded  with  a  statement 
that  refusal  to  pay  taxes  in  wartime  "smacks 
of  di.sloyalty."  "Without  her  custom.iry  flam- 
boyance, Miss  Kellems  quietly  brought  her 
tax  payments  up  to  date  before  the  next 
March  15. 

She  tangled  with  the  Internal  Reveiuie 
Service  again  in  1948,  after  announcing  that 
.she  would  no  longer  withhold  Federal  income 
taxes  from  her  employes'  pay  checks.  She 
noted  that  employers  were  forced  to  act  as 
Government  tax  collectors  without  drawing 
pay  as  Treasury  agents. 

Slie  vowed  not  to  withhold  her  employe.s' 
taxes  until  she  was  appointed  to  the  job, 
and  added:  ".  .  .  and  I  want  a  badge,  too." 

Miss  Kellems  got  her  employes  to  pay 
theli'  Income  taxes  by  money  order,  so  that 
they  could  see  how  much  of  their  earnings 
went  to  Washington.  Despite  these  payments, 
the  Treasury  appropriated  $6,133  in  fines 
from  her  bank  account.  Tills  amount  was 
later  returned  to  her  after  a  Jury  decided 
she  had  not  acted  •"wilfully." 

Early  In  1944,  Westport  officials  charged 
that  Miss  Kellenis  had  set  up  her  plant  In 
a  residential  area  In  violation  of  the  local 
zoning  ordinance.  But  because  the  company 
was  engaged  in  war  work,  no  immediate  ac- 
tion was  taken. 

Finally,  after  proloiigpd  hearings  and  ap- 
peals, an  Injunction  was  granted  in  1948. 
Mi.ss  Kellems  paid  a  fine  and  moved  her 
factory  100  miles  up  Long  Island  Sound  to 
Stoninston. 

In  1950,  MLS.S  Kellems  took  another  plunge 
into  politics,  seeking  the  Republican  nomi- 
nation for  the  United  States  Senate.  Again 
she  failed  to  win  the  support  of  the  party 
I'.'-uuii/ation. 

SnrcJHT   NO.MIN.VTION 

In  1954,  she  announced  that  she  wouui  run 
I'll-  Governor,  but  got  nowhere.  She  sought 
tile  Republican  nomination  for  the  Senate 
again  in  1956,  agam  lost  the  party  endorse- 
mer.i:.  launched  an  hidependent  campaign 
bui  was  thrown  off  the  ballot  because  of 
■  fraudulent  signatures"  on  her  nominating 
petitions, 

Siie    tried    unsuccessfully    for    the   Senate 


nomination  In  1962,  pledging  to  fight  to  re- 
duce the  taxes  on  the  small  businessman. 

Miss  Kellems  drew  national  attention  in 
1965  when  she  staked  a  nine-hour  sit-down 
in  a  polling  booth.  Her  protest  was  against 
the  use  of  party  levers  on.  voting  machines, 
a  system  that  made  ticket-splitting  Illegal, 

Miss  Kellenxs  had  sold  her  company  In  1962, 
declaring  that  "the  day  of  the  small  family- 
held  corporation  is  gone."  Sounding  her  fa- 
miliar theme,  she  asserted: 

"The  Federal  Ge^vernment  gets  52  per  cent 
of  your  profit  \x\  income  taxes.  Then  you  have 
to  pay  16  other  taxes  out  of  the  48  per  cent 
that's  left.  A  small  family-owned  business 
has  nothing  left  to  finance  expansion." 

In  1971  Miss  Kellems  announced  that  she 
had  refused  again  to  pay  Federal  income 
taxes,  on  the  grotmd  that  the  tax  laws  dis- 
criminated against  single  persons. 

In  a  letter  to  the  then  Treasury  Secretary, 
John  B.  Connally.  she  billed  the  Government 
for  $76,323.40,  which  she  said  represented 
the  "Illegal  taxes"  the  Govenmient  had  taken 
from  her  over  a  20-year  period,  plus  6  per 
cent  interest. 

She  told  the  House  Ways  and  Means  Com- 
mittee m  March,  1973.  "tlie  16th  Amendment 
does  not  tax  people — it  taxes  incomes." 

"Income  should  be  taxed  without  regard  to 
the  morals  or  marital  status  of  the  ta.xpayer," 
she  told  Representative  James  Burke. 

"Don't  give  tip  your  courage,  Vivien,"  Mr 
Burke  told  her.  "You  stand  up  there  and 
Hght." 


UNIFORM  CORPORATE  DISCLOSURE 
REQUIREMENTS 

Mr,  METCALF.  Mr.  Piesident,  I  am 
pleased  to  announce  that  Federal  regu- 
latoi'y  agency  staffs  have  developed  pro- 
posed uniform  reporting  requirements 
regarding  corporate  ownershi^s^^^id 
structure.  These  recommendations  were 
developed  by  the  interagency  Steering 
Committee  on  Uniform  CoiiDorate  Re- 
porting, a  unique  joint  endeavor  of  the 
following  independent  regulatory  com- 
missions and  executive  and  congressional 
entities: 

Ci\ll  Aeronautics  Board. 

Federal  Communications  Commission. 

Federal  Maritime  Commission. 

Federal   Power  Commission. 

Federal  Trade  Commission. 

Interstate  Commerce  Commission. 

Securities  and  Exchange  Commission. 

Federal  Energy  Administration. 

Federal  Reserve  System. 

General  Accounting  Office. 

Senate  Subcommittee  on  Budgeting,  Man- 
agement and  E.xpenditures. 

The  proposed  uniform  reporting  re- 
quirements deal  with  corporate  struc- 
ture, voting  stock  ownership,  affiliations 
of  officers  and  directors  and  debt  hold- 
ings. 

The  mcdel  uniform  reporting  require- 
ments were  developed  during  the  past  6 
months  by  the  Steering  Committee  on 
Uniform  Corporate  Reporting,  which 
was  created  last  summer  avS  a  result  of 
suggestions,  during  our  hearings  on  cor- 
porate disclosure,  from  the  GAO,  Federal 
regulatoiy  commissioners,  and  members 
of  the  Senate  Government  Operations 
Committee.  The  model  regulatioiiii  are 
now  before  the  commissions,  FEA,  and 
the  Federal  Reserve  System  for  their 
consideration. 

Adoption  and  enforcement  of  these 
model  regulations  by  the  agencies  rep- 
resented on  the  Steering  Committee  on 
Uniform  Coipoi'Mle  Reporting  would  in 
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my  opinion  constitute  the  most  signifi-     slon-agency-Congresslonal     undertaking     is 
S'nt  ?egulatoxT  reform  ever  achieved  In    ^^^-^^^^^^l^-  '^^'ItiXl.T. 


this  country.  Our  hearings  and  the  study 
which  preceded  them  revealed  the  gaps 
and  errors  in  the  information  regarding 
corporate  ownership  and  structure  in 
Government  files.  The  study  just  pub- 
lished by  the  Federal  Energy  Adminis- 
tration, "Foreign  Ownership  Control,  and 
Influence  on  Domestic  Energy  Sources 
and  Supply,"  reinforces  the  evidence  in 
our  study  and  hearings. 

Uniform  and  meaningful  reports  re- 
garding corporate  owTiership  and  struc- 
ture will  reduce  the  burden  on  business, 
while  permitting  the  regulating  agencies, 
the  Congress,  and  the  using  public  to  ob- 
tain accurate  and  needed  information  on 
a  timely  basis. 

I  urge  Members  and  others  who  are  in- 
terested in  adoption  of  these  proposed  re- 
porting requirements  to  make  their  views 
known  to  the  regulatory  agencies. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  : 

The  letter  which  I  sent  on  January  24 
to  members  of  the  independent  regula- 
tory commissions — with  similar  letters  to 
the  heads  of  FEA,  the  GAO,  and  the 
Federal  Reserve  System; 

The  January  24  letter  to  me  from  John 
J.  Sandy,  Chairman  of  the  Steering  Com- 
mittee and  chief  of  the  CAB's  Account- 
ing Statistical  Regulation  Division;  and 

The  report  and  model  regulations  from 
the  steering  committee. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Letter  to  Members  of  GAB,  FCC,  FMC, 
FPC,  FTC.  ICC,  SEC 

January  24,  1975. 

Enclosed  for  consideration  by  your  Com- 
mission are  model  corporat*  disclosure  reg- 
ulations as  developed  by  the  interagency 
Steering  Committee  on  Uniform  Corporate 
Reporting  and  transmitted  to  me  by  its 
chairman. 

The  steering  committee  was  created  last 
summer  as  a  result  of  suggestions  from  the 
General  Accounting  Office,  Commissioners 
and  Members  of  the  Senate  Government  Op- 
erations Committee,  during  our  hearings  on 
corporate  disclosure.  Those  hearings  and  the 
study  upon  which  they  were  based,  "Dis- 
closure of  Corporate  Ownership"  (Senate 
Document  93-62),  had  demonstrated  that 
much  of  the  information  collected  by  Fed- 
eral agencies  regarding  corporate  owner- 
ship and  control  was  Inaccurate  and  mislead- 
ing, that  the  Commissions  were  taking  vari- 
ous steps  to  improve  reporting  requirements, 
data  collection  and  tabulation  and  that  co- 
ordination of  the  effort  was  desirable.  The 
steering  committee  was  asked  to  address 
these  problems  and  propose  uniform  re- 
porting requirements  regarding  corporate 
ownership  and  control. 

Since  June,  1974  the  steering  committee 
has  held  numerous  working  sessions  at  which 
the  following  were  regularly  represented: 

Civil  Aeronautics  Board. 

Federal  Communications  Commission. 

Federal  Maritime  Commission. 

Federal  Power  Commission. 

Federal  Trade  Commission. 

Interstate  Commerce  Commission, 

Securities  and  Exchange  Commission, 

Federal  Energy  Administration, 

Federal  Reserve  System. 

General  Accounting  Office. 

Subcommittee  on  Budgeting,  Management 
and  Expenditures. 

To  my  knowledge  such  a  Joint  Commis- 


the  participating  agencies  extraordinary 
powers  to  collect  Information  and  to  tabu- 
late it  so  as  to  maximize  Its  usefulness  to 
other  agencies  and  the  public  and  to  mini- 
mize burden  on  reporting  firms,  some  of 
which  are  subject  to  varying  reporting  re- 
quirements from  agencies. 

In  reviewing  the  recommendations  of  the 
steering  committee  I  note  the  proposed  reg- 
ulations are  In  some  Instances  similar  or 
Identical  to  those  now  In  use  by  one  or  more 
of  the  agencies.  So  such  reporting  require- 
ments have  already  been  considered  by  Com- 
missions and  commented  on  by  Interested 
parties  For  example,  the  steering  committee 
recommends  collection  of  Information  re- 
garding the  thirty  largest  stockholders,  as 
already  required  by  a  majority  of  the  Com- 
missions, except  that  holdings  amounting 
to  less  than  one-tenth  >of  one  per  cent  of  a 
company's  voting  stock  would  not  have  to  be 
reported.  Procedures  for  aggregating  hold- 
ings of  a  single  investor  now  held  in  several 
accounts  reflect  those  already  In  use  or  pro- 
posed by  various  Commissions.  Recommended 
procedures  for  obtaining  information  on  vot- 
ii:g  rights  to  stock  In  which  the  holder  has 
no  voting  rights  follow  the  procedure  initi- 
ated last  year  by  the  ICC.  Similarly  the  defi- 
nition of  "control"  is  patterned  on  defini- 
tions now  in  use  by  various  Commissions. 
The  definition  of  "financing  lease"  Is  the 
one  used  by  the  SEC.  The  proposed  regula- 
tions also  deal  with  deficiencies  in  reporting 
requirements,  as  testified  to  by  Commission- 
ers and  other  witnesses,  in  such  matters  as 
debt  holdings  and  affiliations  of  officers  and 
directors. 

The  proposed  regulations  do  not  suggest 
any  restrictions  on  ownership  and  control  of 
regulated  firms.  The  regulations  will,  how- 
ever, If  promulgated  and  enforced,  provide 
an  Information  base  which  in  my  opinion 
■will  vastly  improve  the  ability  of  Commis- 
sions, the  Congress  and  the  executive  branch 
to  ascertain  needed  factual  data  and  carry 
out  their  responsibilities. 

The  information  will  also  be  invaluable  in 
assessment  of  foreign  ownership  of  American 
corporations;  The  Federal  Energy  Adminis- 
tration, In  its  recent  report,  "Foreign  Owner- 
ship Control  and  Influence  in  Domestic 
Energy  Sources  and  Supply",  (prepared  pur- 
suant to  Section  26  of  P.L.  93-275.  the  Fed- 
eral Energy  Administration  Act  of  1974)  re- 
IKJrted  that: 

"For  the  most  part.  Identification  of  fo''- 
eign  investments  in  U.S.  energy  sources  and 
supplies  must  depend  on  incomplete  and  in- 
consistent data  series.  The  requirements  for 
corporate  ownership  disclosure  under  exist- 
ing Federal  laws  and  regulations  are  Inefl'ec- 
tive.  The  identity  of  capital  sources  for  port- 
folio Investments  appears  to  be  particularly 
difficult  to  determine,  and  information  con- 
cerning foreign  direct  investments  (FDI)  is 
acknowledged  to  be  incomplete.  This  Is  so 
despite  the  fact  that  existing  laws  require 
FDI  to  be  recorded  for  the  purpose  of  keep- 
ing balance  of  payments  accounts.  The  U.S. 
Department  of  Commerce,  Bureau  of  Eco- 
nomic Analysis  (BEA).  which  is  responsible 
for  the  collection  of  FDI  data,  has  acknowl- 
edged that  companies  in  which  foreign  gov- 
ernments have  a  controlling  interest  hardly 
ever  observe  the  requirement  for  filing  ap- 
propriate forms  pursuant  to  the  prescribed 
laws  and  regxilations.  Moreover,  the  FDI  data 
that  is  collected  is  not  suffi.ciently  detailed 
nor  disaggregated  to  permit  specific  identifi- 
cation of  foreign  financing  in  United  States 
energy  activities." 

I  believe  that  adoption  and  enforcement 
of  these  model  regulations  by  the  agencies 
represented  on  the  steering  committee  would 
constitute  the  most  significant  regvilatory  re- 
form ever   achieved   In   this   country.   I   re- 


spectfully urge  you  and  your  colleagues  to 
give  the  regulations  your  prompt  and  care- 
ful consideration. 

If  changes  In  the  model  are  deemed  essen- 
tial by  your  Commission  I  earnestly  suggest 
that  changes  be  made  In  cooperation  with 
other  Com.iilssions  or  the  steering  commit- 
tee, so  that  the  principle  of  uniform  re- 
porting requirements  for  basic  ownerihlp 
and  structure  data  can  be  established. 

A  uniform  reporting  form  for  this  owner- 
ship and  structure  information  will  reduce 
the  burden  on  business.  And  it  will  permit 
the  regulatory  agencies,  and  Congress  and 
the  using  public  to  obtain  accurate  informa- 
tion promptly,  thus  fulfilling  the  statutory 
requirements  of  both  the  Federal  Reports 
Act  of  1942  and  F.L.  93-135  (the  Alaska  Pipd- 
llne  Act.)  I  need  not  recite  .o  you  the  im- 
pressive testimony  on  this  point  before  cur 
subcommittee.  The  testimony  may  be  use- 
ful in  your  consideration  of  these  rei-iortiag 
requirements  and  my  staff  stands  ready  to 
cooperate  with  you  and  your  colleagues  to 
assist  in  assembling  such  testimony  for  your 
purposes.  I  requested  the  GAO  and  my  staff 
to  prepare  an  initial  draft  of  a  reporting 
form  based  on  the  recommendations  of  the 
steering  committee.  It  is  enclosed. 

In  closing,  I  wl<-h  to  e-:press  my  apprecia- 
tion to  you  and  your  Commission  for  the 
participation  of  your  staff  in  this  endeavor.  I 
realize  that  the  work  of  the  steering  commit- 
tee consumed  many  hours  of  time  that 
could  have  been  spent  on  Commission  work. 
I  believe,  however,  that  the  joint  approach 
used  here  can  be  most  useful  to  all  of  us 
who  are  Interested  in  improved  data  collec- 
tion. In  the  long  run  the  adoption  of  uniform 
reporting  requirements,  and  provision  for 
convenient  availability  of  Information  col- 
lected, can  be  of  great  benefit.  Perhaps  the 
joint  approach  should  be  used  in  other  areas 
of  information  collection. 

I  look  forward  to  continued  cooperation 
with  you  and  your  Commission  in  these  mat- 
ters. 

Very  truly  yours, 

.  Lee  Metcalf, 
ChaiTman,  Subcommittee  on  Budgeting, 
Management   and   Expenditures. 

CrviL  Aeronautics  Board, 
Washington,  DC,  January  24, 1975. 
Hon.  Lee  Metcalf. 

Chairman,  Subcommittee  on  Budgeting,  Man- 
agement, and  Expenditures.  Committee 
on  Government  Operations,  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  Chairman:  In  response  to  a  re- 
quest by  the  Honorable  Phillip  S.  Hughes, 
Assistant  Comptroller  General  of  the  United 
States,  representatives  of  regulatory  agencies 
and  commlssiqns  held  a  meeting  on  June  3, 
1974,  to  discuss  corporate  ownership  disclo- 
sure reporting.  At  that  meeting  an  Inter- 
agency Steering  Committee  on  Uniform 
Corporate  Reporting  was  established  to  pur- 
sue corporate  reporting  problems  and  recom- 
mend solutions  which  would  be  of  mutual 
benefit. 

A  total  of  eight  meetings  were  held  during 
1974  and  1975  and  I  have  enclosed  a  docu- 
ment entitled  "Model  Corporate  Disclosure 
Regulations  "  which  represents  the  work  of 
the  Steering  Committee  to  date.  Members  of 
the  Committee  believe  It  will  prove  to  be  a 
significant  step  toward  the  development  of 
more  uniform  and  informative  corporate  re- 
porting and  that  it  Is  worthy  of  transmittal 
to  e.-\ch  regulatory  agency  and  commission 
lor  their  consideration.  The  document  sets 
forth  the  composition  and  purpose  of  the 
Committee  and  contains  recommended  uni- 
form corporate  disclosure  regulations  which 
could  be  adopted  by  all  Federal  regulatory 
bodies. 

On  behalf  of  the  Committee  members,  I 
would  like  to  express  our  thanks  for  the 
close  cooperation  and  assistance  of  staff  from 
your  Subcommittee  on  Budgeting,  Manage- 
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nicut.   and   Expeuditures  which   makes   thi ; 
an  agency-Congressional  venture. 
Sincerely  yoins. 

Jon>f  J.  Sandy, 
Chief.  Accounting  and  Statistical  Reg 
ulation    Division,    Ciril     Aeronautic  i 
Board,    and     Chairman    of    Stcerin  < 
Committee. 

Inifhacency  Stfering  Committee  on  U.vr 
FORM    Corporate    Reporting 

COMPOSmON-   AKD   PlT.i'OSE   OF  THE  COMMITTEl 

The  Interagency  Steering  Committee  oi  i 
Uniform  Corporate  Reporting  is  comprised  o  ' 
representatives  concerned  with  corporate  dis 
closure  regulations  from  the  Civil  Aeronaii 
tics  Board.  Federal  Communications  Com 
mission.  Federal  Energy  Administration,  Fed 
eral  Maritime  Commission,  Federal  Pov.e 
Conunlssion,  Federal  Reserve  System,  Fed 
eral  Trade  Commls.slon,  General  Accouutinj 
Office.  Interstate  Commerce  Commission  an< 
♦he  Securities  and  Exchange  Commission 
The  Committee  was  established  at  a  meetini 
held  at  the  request  of  the  Honorable  Phillii 
S.  Hughes.  Assistant  Comptroller  General  o 
the  United  States  on  June  3.  1974. 

The  purpose  of  the  Committee  is  to  e.x 
pand  the  concept,  of  seeking  Joint  solution 
to  common  problems  and  help  establish  re 
porting  uniformity  among  the  various  regu 
latory  groups  in  order  for  the  various  regula 
tory  bodies  to  reach  better  decisions.  T(  • 
achieve  this  goal,  it  is  attempting  to  estab 
lish  itself  as  a  focal  point  for  representative! 
of  the  member  agencies  and  commissions  t< 
express  their  opinions  on  corporate  dlsclosun 
matters  of  concern  to  all. 

It  is.  by  no  means,  attempting  to  expresi 
thre  official  policy  of  agencies  and  commi.'; 
sions  represented,  but  only  to  express  th( 
consensus  of  the  Committee  members  repre 
seating  those  agencies  and  commissions 
Furthermore,  no  regulatory  body  is  requirec 
to  abide  by  the  recommendations  of  th( 
Committee  but  the  representatives  hope  thai 
due  consideration  .vill  be  given  to  their  reC' 
ommeadations. 

STATEMENT     OF      THE     PROBI.KM 

Interest  in  the  corporate  disclosure  le 
quirements  of  the  various  regulatory  agen 
cies  and  commissions  has  increased  siibstan- 
tlally  in  recent  months.  Tills  has  come  aboui 
as  the  result  ol  actions  by  the  Congress 
various  consumer  groups,  and  the  regulators 
agencies  and  commissions  themselves.  Th« 
agencies  are  aware  of  the  need  to  obtain  more 
detailed  information  in  the  areas  of  corporate 
structure,  stock  ownership,  debtholdings.  and 
interlocking  corporate  relationships.  Once 
this  type  of  data  is  disclosed,  Informatioi 
with  respect  to  the  ownership  and  contro 
of  corporations  wiU  be  more  renriily  coni' 
prehensible. 

At  present,  the  corporate  disclosure  re^ 
quirements  vary  widely  among  regulatorv 
bodies.  The  Committee  acknowledges  that 
different  agencies  and  commissions  are  free 
to  determine  the  levels  of  information  whicli 
are  best  i^ulted  to  meet  their  regulatory  needs 
and  the  needs  of  the  general  public.  While 
llie  Committee  has  not  sought  to  make  sucli 
determinations.  It  has  recognized  that  greatei 
iniiforniity  is  a  desirable  goal.  In  furtherance 
of  this  goal,  a  total  of  eight  Interagency 
Steering  Committee  meetings  were  held  in 
1974  and  1975.  A  draft  of  model  regulations 
prepared  by  the  staff  of  the  Subcommittee  on 
Budgeting.  Management  and  Expenditures  ol 
the  Committee  on  Government  Operations 
United  States  Senate  was  utilized  a.?  a  begin- 
lung  point.  The  draft  was  then  analyzed  and 
modifled  so  as  to  directly  address  the  coi 
mon  problems  of  corporate  reportli^ig. 

RECOMMENDATION 

The  Interagency  Steering  Committee  on 
Uniform  Corporate  Reporting  recommend.= 
that  the  attached  Model  Corporate  Dlsclostire 
Regulations  be  considered  by  Federal  regu- 
latorj'  Rgencies  and  commissions  to  impro-e 
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corporate  reporting.  We  further  recommend 
that  the  Supplemental  Recommendations  be 
considered  as  a  means  of  expanding  the 
Model  Corporate  Disclosure  Regulations  If  it 
is  deemed  necessary  by  any  regulatory  agency 
or  commission. 

The  recommendation  is  offered  as  a  con- 
tribution to  Improved  corporate  reporting.  It 
is  the  consensus  of  the  members  of  the  Com- 
mittee that  the  Model  Corporate  Disclosure 
Recommendations  be  traitsmlited  to  the  ap- 
propriate regulatory  officials  for  the  afore- 
mentioned purpose.  This  consensus  does  not 
imply  agreement  with  every  a.spect  of  the 
paper  by  Individual  members  nor  dees  it 
imply  approval  by  the  agencies  and  commis- 
sions which  employ  the  Committee  Members: 

Mary  E.  T.  Beach.  John  T.  Curry,  Elaine  M. 
Dawson,  Jim  Kitchen,  Barry  L.  Malter,  Wil- 
liam Moss,  John  H.  Phelps,  Joseph  J.  Ryan, 
Barbara  Salmansou,  John  J.  Sandy,  John 
Shlpman,  and  Daniel  Warman. 

MODEL    CURPoH.^TE    DISCLOSURE    RECUL.ATIONS 
JANUARY    1975 

Definitions 

Annual  Reporting.  The  term  "annual  re- 
porting" means  as  of  December  31  of  each 
calendar  year. 

Control.  The  term  -"control"  (includins 
the  terms  "controlling.",  "controlled  by"  and 
"under  common  control  with")  means  the 
possession,  direct  or  indirect,  of  the  power 
to  direct  or  cause  the  direction  of  the  man- 
agement or  policies  of  a  person,  natural  or 
artificial.  Sources  of  power  may  include,  but 
are  not  linrlted  to:  equity  security  owner- 
ship; debtholdings:  sole  or  partial  vr.tlng 
arrangements;  common  directors,  officers, 
or  stockholdc-s;  or  lease,  purchase,  lines  of 
credit,  supply,  distribution,  or  operating 
agreements. 

Financing  Lease.  The  term  "financing 
lease"  shall  refer  to  any  lea.'^e  which  during 
the  noncancelable  lease  period,  either  ( 1 ) 
covers  75  percent  or  more  of  the  economic 
life  of  the  property  or  (2(  has  terms  which 
assure  the  les.sor  of  a  full  recovery  of  the 
fair  market  value  (which  would  normally  be 
represented  by  his  investment)  of  the  prop- 
erty at  the  inception  of  the  lease  plus  a 
reasonable  return  on  the  use  of  the  assets 
Invested  subject  only  to  limited  risk  In  the 
realization  of  the  residual  Interest  in  the 
property  and  the  credit  risks  generally  as- 
sociated with  secured  loans. 

Parent  of  Respondent.  "Parent  of  respon- 
dent'  shall  refer  to  every  firm,  holding  com- 
pany or  other  person  or  combination  of  per- 
sons who  ultimately  control  the  respondent, 
as  well  as  any  Intermediary  controlling  entity. 

Annual  reporting  requirement!! 

I.  Corporate  Structure; 

A.  For  each  respondent,  parent  of  respnntl- 
cnt,  subsidiaries  (and  or  organizations  con- 
trolled) of  the  respondent,  Joint  ventures  In- 
volved Ui  by  the  respondent,  and  subsidiaries 
(and  or  organizations  controlled)  of  joint 
ventures  involved  in  by  the  respondent,  the 
following  information  sriall  be  .submitted: 

1.  Name  and  address. 

2.  Ba->is  of  control. 

3.  Principal  business  acti\iiies: 

(a)  List  and  describe  by  4-digit  SIC  Code 
and  short  title  each  Industry  in  which  th^  re- 
spondent's activities  generated  10'.!,  of  gross 
revenues  or  5  million  dollars  (during  the 
reporting  year).  4-digit  industry  SIC  codes 
&  short  titles  are  listed  in  the  most  recent 
Standard  Industrial  Classification  Manual  as 
published  by  the  E.xecutive  Office  of  the  Pres- 
ident, Office  of  Management  &  Budget. 

(b)  4-dlgit  SIC  Codes  and  short  tiMcs 
should  be  listed  in  order  of  significance  rel- 
ative to  the  total  activities  of  re.spondent, 
based  upon  the  percentage  of  gross  revenues 
generated  within  each  4-digit  'ndustry, 

4.  Copy  of  the  latest  balance  sheet  and  in- 
come statement  and  consolidated  balance 
.sheet   and  Income  statement,   if  available. 

5     .\   copy  of  any  chart   or  otlier  graphic 


material  showing  the  relationship  of  the  re- 
spondent to  such  parents,  stibsidiarles,  and 
other  organizations  listed. 

B.  In  addition  to  subparagraph  (A)  above, 
list  every  corporation,  paatnershlp,  or  other 
business  organization  in  which  the  respond- 
ent owns  more  than  five  percent  of  the  out- 
standing voting  securities  or  other  owner- 
sliip  interests  and  indicate  the  percentage  so 
owned, 

II.  Voting  Stock  Ownership: 

A.  In  descendhig  order,  the  30  largest  hold- 
ers of  voting  shares  (not  to  include  any 
holder  with  less  than  one-tenth  of  one  per- 
cent of  the  outstanding  sliares)  in  the  re- 
spondent. Identified  as  to — 

1 .  Name, 
2  Address. 

3.  Tvpe  (bank,  broker,  holding  company, 
indi;  Idual  or  other  specified  category ) , 

4.  the  number  of  voting  shares  held  (as  of 
tlie  end  of  the  calendar  year)  and  Its  per- 
centage relationship  to  total  outstanding 
sliares.  (If  .some  shares — such  as  preferred 
iosues — carry  limited  voting  rights  describe 
the  liniitatiozi  and  tlie  number  of  shares  af- 
:e^ted.) 

{ In  determining  the  ntimber  of  shares 
held,  all  nominee  and  other  accounts  of  each 
.••hareholder,  including  accounts  held  by  de- 
pository trust  companies  (CEDE  &  CO.,  SI- 
COVAM,  Pacific  Coast  Stock  E.xchange  Clear- 
ing Corp.,  Midwest  Stock  Exchange  Clearing 
Corp. )  shall  be  aggregated  and  reported  as 
one  account  in  the  name  of  the  bank,  broker, 
iiolding  company,  individual  or  other  Iden- 
t  (Red  shareholder. ) 

B.  With  respect  to  each  of  tlie  30  largest 
'iioldcrs,  the  number  of  shares  (and  percent- 
age relationship  to  total  outstanding  voting 
.^liares)    over  which  the  holder  has — 

1.  Sole  voting  power, 

2.  Shared  voting  power  (if  voting  power  is 
shared  with  any  of  the  thirty  largest  share- 
holders, identify  the  shareholder  and  the 
number  of  shares  held) . 

3.  No  voting  power  under  any  circuin- 
.^lances. 

C.  With  respect  to  shares  over  which  the 
stockholder  has  no  voting  power,  the  name 
and  address  of  the  person(s)  empowered 
to  vote  the  ten  largest  blocks  of  stock,  the 
munber  of  .shares  and  the  percentage  of  stock 
in  relation  to  the  total  outstanding  voting 
shares. 

D.  Witli  respect  Lo  the  30  largest  holders 
of  voting  shares  hi  any  paretit,  holding  com- 
pany or  other  organization  or  person  con- 
trolling the  respondent,  provide  the  Infor- 
inaiiou  required  in  subparagraplis  (A),  (Bi 
and  (C)  above. 

III.  Affiliations  oi  Officers  and  Directors: 

A.  Ihe  name,  address  and  social  security 
number  of  each  of  the  principal  officers  and 
each  director,  trustee,  partner  or  person  ex- 
ercising similar  functions,  of  tire  respondent 
and  parent  together  with  his  title  and  posi- 
tion with  the  re.spondent  and  with  any  par- 
ent, holdmg  company,  person,  or  combina- 
tion of  persons,  controlling  the  reopondeut, 
and  Willi  any  subsidiary  of  the  respondent 
and  any  other  company,  firm  or  organization 
which  the  respondent  controls. 

B.  For  each  of  the  officials  named  under 
.'subparagraph  (A)  above,  list  the  principal 
occupation  or  business  affiliation  if  other 
than  listed  in  subparagraph  (A),  and  all  affil- 
iations with  any  other  business  or  financial 
organ'zaticn.s.  Arm  or  partnership. 

G.  A  list  of  each  contract,  agreement  or 
other  bu.siness  arrangement  exceeding  an 
aggregate  value  of  one  million  dollars  entered 
into  between  tlie  respondent  and  any  bvisi- 
ness  or  financial  organizations,  firm  or  part- 
nerihip  named  in  subparagraph  (B)  above. 
Identifying  the  parties,  amounts,  dates  and 
prnduct  or  service  involved. 

D.  A  list  of  each  contract,  agreement  or 
other  business  arrangement  In  excess  of  $600 
filtered  into  during  the  calendar  year  (other 
than  compensation  related  to  position  with 
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respondent)  between  the  respondent  and 
each  officer  and  director  listed  in  subpara- 
urapli  (A),  identifying  tlie  parties,  amounts, 
dates  and  product  or  service  involved.  In  ad- 
dition, provide  tlie  same  information  with 
ro.-.pect  to  professional  services  for  each  flrni, 
ji.ii-iueiship  or  organization  with  which  the 
officer  or  director  is  affiliated. 

IV.  Debt  Holdings: 

.V.  A  description  of  each  long-term  debt 
lacbi  due  after  one  year)  of  the  re.-^pondenl 
ill  excess  of  one  million  dollars,  including 
ihe  name  and  address  of  the  creditor,  the 
character  of  the  debt,  nature  of  the  security, 
if  any,  the  date  of  origin,  the  date  of  nia- 
iiuiiy,  the  total  aiuouni  of  the  debt,  the  rate 
ol  interest,  the  total  nniount  of  interest  lo 
be  paid,  and  a  copy  of  any  and  all  restrictive 
covenants  attached  to  the  indebtedness 
( where  such  indebtedness  Is  widely  held,  such 
as  bonds  and  debentures,  provide  the  name 
of  the  trustee  In  place  of  the  creditor) . 

1.  Willi  respect  to  each  holder  of  more 
tlum  five  percent  of  each  issue  reported  pro- 
vide Ihe  name,  address,  and  type  of  holder — 
bank,  broker,  holding  company,  individual  or 
other  specified  category  and  amount  of  debt 
held. 

B.  A  description  of  each  short-term  debt 
(Under  one  year)  excluding  accounts  payable 
of  the  respondent,  including  the  name  and 
address  of  the  creditor,  nature  and  character 
of  the  liability,  period  of  the  debt,  rate  of 
interest,  total  amount  of  such  .short-term 
debt,  nature  of  the  security,  and  date  when 
debt  was  paid,  or  date  when  such  debt  must 
be  paid,  and  a  copy  of  any  and  all  restrictive 
covenants  attached  to  the  indebtedness, 

C.  A  description  of  each  financing  leaf^e 
.irrangement.  equipment  trust,  conditional 
sales  contract,  or  major  liability  w  itli  respect 
to  the  capital  as.sets  of  the  re.spondent  and 
involving  aggregate  payments  in  excess  of 
one  million  dollars  and  a  copy  of  any  and  all 
restrictive  covenants  attached  to  the  in- 
debtedness. 

Supplemental  rercnmcndcUions 
Tlie  design  of  the  basic  model  legislation 
incorporates  only  the  minimum  requirements 
for  corporate  disclosure  that  the  Committee 
members  felt  were  appropriate  for  the  par- 
ticipating agencies  and  commissions.  In 
many  areas  suggestions  were  made  to  expand 
these  minimum  requirements  beyond  those 
presented  and  additions  were  proposed  to 
clarify  the  model  wording.  Some  Committee 
members  also  desired  certain  requirements  to 
lie  designated  as  being  subject  to  each  agen- 
cy's or  commission's  discretion.  Therefore, 
tiie  Committee  decided  to  present  supple- 
mental recommendations  In  areas  where 
eitiier  a  single  member  or  group  of  members 
felt  strongly  that  further  comments  were 
necessary  but  where  a  consensus  of  the  ne- 
cessity for  tliese  comments  by  all  groups  rep- 
resented could  not  be  reached.  These  supple- 
mental recommendations  are  designed  only 
to  call  attention  to  areas  that  may  provide 
further  meaningful  information  if  modified 
or  to  clarify  existing  requirements. 
Annual  reporting 

Each  agency  or  commission  which  now  re- 
ceives reports  from  respondents  based  on  a 
fiscal  year  rather  than  calendar  year  report- 
ing period  should  determine  whether  con- 
verting to  a  calendar  year  basis  would  be  un- 
duly burdensome. 

I.  Corporate  Structure: 

Subparagraph  A  3(a) — The  10',;  of  gross 
revenues  or  $5  million  criterlou  for  reporting 
industries  in  which  the  respondent  has  ac- 
tivities should  be  reviewed  for  its  appropri- 
ateness by  each  agency  or  commission. 

Subparagraph  A  4 — Th»  respondent  and 
parent  of  respondent  could  be  required  to 
submit  a  consolidated  balance  sheet  and  in- 
come statement.  The  format  of  the  state- 
ments should  show  adjacent  to  the  classifi- 
cation column,  in  separate  columns,  the  re- 
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lated  dollar  amounts  corresponding  to  each 
individual  company  making  up  the  consoll- 
dalion.  The  figures  for  the  consolidated  col- 
umn of  this  statement  would  be  a  summa- 
tion of  the  combined  accounts  of  the  parent 
and  or  respondent  and  each  subsidiary  com- 
pany as  shown  by  their  books  of  account  after 
eliminating  inter-company  open  accounts, 
security  holdings,  interest,  dividends,  rents, 
and  other  inter-company  transactions,  to  in- 
clude a  disclosure  of  the  eliminations  at  the 
bottom  of  the  statements. 

An  nddltlonal  subparagraph  could  he 
Prided  requiring  the  respondent  to  provide 
the  fvUnv.ing  liiformario-i  en  each  ,subsidi- 
ary : 

U'. )  Dale  iiivcstment  i'l  subsidiary  was 
acquired. 

(b)  Amount  of  investments  in  sulisldiary 
.at  the  beginning  of  the  year. 

ic)  Amount  of  investments  in  sub.'ldip.ry 
at  Ihe  end  of  the  year. 

(d)  Amount  of  gain  or  lo^s  on  dl.sposing  of 
iv.vp:^tments  in  subsidiaries  during  year. 

(?)  Revenues  received  from  subsidiaries 
during  yfis\r. 

(f)  F-ull  disclosure  of  any  securities,  notes 
n  id  accounts  pledged  for  subsidiary  during 
venr. 

III.  Affiliations  rf  Officers  and  Directors: 
Subparagraph     A— The     information     re- 
ported could  be  expanded  to  be  made  appli- 
cable to  officers  and  directors  of  subsidiary 
companies. 

Subparagrapli  B— Busir.ess  or  financial  or- 
gunizatioKs,  firm  or  partnership  should  be 
Inierpreted  to  Include  financial  and  char- 
itable foiuidations  engaged  in  Investment 
acti\iiles. 

Subparagraph  D — Each  agency  and  com- 
mi-sion  should  consider  the  broad  scope  of 
information  required  in  the  second  sentence 
and  make  a  determination  of  the  extent  to 
v,hich  the  information  is  necessary. 

IV.  Debt  Holdhigs: 

Subparagraphs  A.  B.  and  C — The  informa- 
tion reported  could  be  expanded  to  be  made 
applicable  to  the  debt  holdings  of  parents 
of  the  respondents. 

Subparagraph  A — In  ca.«4es  where  voting 
rights  are  Involved  In  the  holding  of  long- 
term  debt  the  person  controlling  the  voting 
rights  should  be  dlsclosed^to  the  extent  re- 
quired by  Paragraph  II, 

The  one  million  dollar  criterion  for  long 
term  debt  reporting  should  be  reviewed  for 
Its  appropriateness  by  each  agency  or  com- 
missiein.  It  may  be  appropriate  to  e.xpand 
debt  reporting  to  Issues  below  the  one  mil- 
lion dollar  level. 

PFPRESENT.ATIVES    ATTENDING    ONE    OR    MORE 
MEETINGS 

K^nnetli  Anderson,  Federal  Trade  Com- 
mission, 

James  Bayne,  Interstate  Commerce  Com- 
mission. 

Mary  E.  T.  Beach,  Securities  and  Exchange 
Commission. 

Hassell  B.  Bell,  General  Accounting  Office. 

Carl  F.  Bogar,  General  Accounting  Office. 

Monte  Canfield,  General  Accounting  Office. 

Jack  Chesson,  Senate  Subcommittee  on 
Budgeting,   Management   and  Expenditures. 

John  T.   Curry,   Civil   Aeronautics  Board. 

Elaine  Dawson,  Federal  Power  Commission. 

J.   M.   Egertson,   Federal   Reserve   System. 

Jane  Fenderson,  Senate  Subcommittee  on 
Intergovernmental  Relations. 

David  Fisher,  General   Accounting  Office. 

David  B.  Jacobsohn,  Office  of  Comptroller 
of  the  Currency. 

Jim  Kitchen,  Federal  Power  Commission. 

W.  Fletcher  Lutz.  Civil  Aeronautics 
Board.' 

Barry  I..  Malter,  Federal  Trade  Commis- 
sion. 


Don  Meyers,  Securities  and  Exchange 
Coimnlsslon. 

Peter  Monahan,  Federal  Communications 
Commission. 

William  Moss,  Interstate  Commerce  Com- 
mission. 

John  II.  Phelpis,  Federal  Energy  Adminls- 
iritlon. 

Robert   Plotkin,   Federal   Reserve   System, 

Paul  W.  Putney.  Federal  Communications 
C.jmiiiif^s-ioi;. 

.loin  Peifs'.'.yder,  General  Accounting 
0!li'  e. 

Vic  Rcliiemer,  Senate  Subcomn.lt tee  on 
B'  rtgeting.   Management  and   Expenditures. 

Jenold  Rosenberg,  Civil  Aeronautics 
Bo.<ird. 

.jo.seph  J.  Ryan,  Federal  Coaimur.icalions 
Commission. 

I.yle  Ryter.  Senate  Subcommittee  on 
Budgeting,   Management    and   Expenditures, 

Barbara  Salmar.son,  Securities  and  Ex- 
change CommlSEior.. 

John  J.  Sandy,  Civil  Aeronautics  Board  •  • 

John  Shlpman.  Federal  Maritime  Commis- 
sion. 

Thomas  Sidman.  Federal  Rescr\e  Syslc-m 

Thomas  Tucker.  Federal  Trade  Commis- 
sion. 

E.  Winslow  Turner.  Senate  Subcommittee 
on  Budgeting,  Management, 

Daniel  Warman,  Federal  Maritime  Com- 
mission. 


'  Steering   Committee   Chairman   through 
December  10,  1974. 


POLITICAL 


•SOLUTIONS 
ECONOMICS 


REVERSE 


Mr.  HELMS.  Mr.  President,  as  public 
attention  is  being  mobilized  into  lorotest, 
against  rising  prices  and  energy  short- 
ages, many  people  are  looking  for  polit- 
ical solutions  to  economic  problems.  To 
blame  are  the  theorists  who  insist  that 
the  consumer  somehow  benefits  when 
the  Federal  Government  substitutes  its 
bureaucratic  management  blunders  for 
market  forces. 

In  an  analysis  of  the  recent  state  of 
the  Union  message,  I  observed  that  the 
big  Government  and  big  spending  in- 
evitably lead  to  inflation  and  eventual 
social  regimentation.  Unle.ss  we  halt  in- 
flation by  pi-udent  fiscal  and  monetai-y 
policies,  and  by  inducing  producers  to 
produce  in  order  to  meet  demand,  the 
cries  for  price  controls  will  become  over- 
whelming. Since  price  controls  do  not 
work,  the  calls  will  be  for  more  and  more 
controls  of  various  kinds — namely,  for 
administrative  meddling  without  mar- 
kets. The  administrative  actions  of  this 
nature  will  undoubtedly  generate  rapid 
movements  toward  a  sort  of  state  "cap- 
italism" in  which  the  people,  qs  tax- 
payers, are  compelled  to  support  indas- 
tries  that  they  did  not.  or  could  not. 
support  as  consumers. 

Economic  logic  tells  us  that  price  is 
dependent  upon  .supply  and  demand.  If 
money  is  diverted  through  nonproduc- 
tion  into  the  marketplace,  prices  must 
rise.  If  prtduction  does  not  keep  pace 
with  needs — demand — then  inflation 
must  result.  The  biueaucratic  meddling 
and  other  institutional  interferences  dis- 
tort the  marketplace,  upset  supply  and 
demand,  create  shortages  and  add  fuel 
to  the  fire  of  inflation. 

Supply  is  obviously  dependent  upon 
production.  To  increase  production,  peo- 
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ple  must  work  and  capital  investmints 
must  be  made.  Needed  capital  for  in- 
creased productivity  must  be  attracted 
by  incentive  in  form  of  profit.  The  gn  lat- 
er the  incentive,  the  quicker  the  proc  uc 
ing  sector  will  increase  production,  ind 
once  supply  meets  demand,  prices  JRill 
le^el  off.  or  decrease. 

The  free-market  economy  is  an  inslru- 
mpnt  of  great  utility.  The  markets  are 
the  only  mechanism  we  have  for  estab- 
lishing prices,  and  it  is  through  prjces 
thAt  we  can  determine  costs. 

Reverse  economics,  on  the  other  h.njnd 
can  only  continue  to  push  the  prices  ip- 
ward  and  the  accepted  standard  of  li\f  ng 
that  we  enjoy  downward. 

There  is  nothing  wrong  with  our  trjicii 
tional   free  economic   system.   Whatj  is 
wrong  is  the  political  abuse  of  it. 
system     has     brought     us 
achievements,  as  well  as  prosperity, 
chief  problem  is  that  during  the  last 
decades,  our  free  economy  was  not 
mitted   tc   function   normally   by   thjjse 
who  pretend  that  larger  doses  of  soc_ 
ism  will  improve  on  a  little  socialisn:. 
In   countries   like   the   Soviet   Uni 
there  are  regimented  efforts  to  admir 
ter  prices  and  costs,  assigning  arbitr 
values  to  them:  but  with  millions  of 
ferent  kinds  ofitems  to  be  produced 
allocated,  the  inevitable  results  are  ._ 
fusion,  shortages,  miscalculations.  an( 
most  ironically  for  a  social  system  c^ll 
ing  itself  ".scientific"— great  difficulty 
planning  or  accomplishing  anything. 

As  we  withdraw  great  chunks  of 
economy  from  the  market  and,  theje 
fore,  from  the  price  and  cost  system, 
begin  to  encounter  the  same  difficulties 
that   the   Soviets   experience.  The 
things  are  going,  it  may  not  be  long 
fore  the  United  States  has  a  noni 
economy  that  works  badly,  as  the  Soviet 
Union's   nonmarket   economy   certaiqly 
has. 

I  am  pleased  to  commend  to  my  d 
tinguished  colleagues  in  the  Senate  a 
closiu-e  on  wage  and  price  controls 
appeared  on  January   10.   1975,   in 
New  York  Times  and  the  Washington 
Post.  I  think  that  I  am  correct,  Mr.  Pre  s- 
ident,  in  my  impression  that  this  d:s 
course    was    authored    by    a    long-tine 
friend  of  mine,  a  distinguished  econp 
mist.    Dr.    George    W.    McKinney. 
senior  vice  president  of  Irving  Trust  . 
New  York.  In  any  case,  it  seems  to  me 
be  an  exceedingly  sound  analysis. 

Mr.  President,  I  ask  unanimous 
sent  that  this  article  be  printed  in 
Record  at  the  conclusion  of  my  _ 

There  being  no  objection,  the  articje 
was  ordered  to  be  printed  in  the  Re 
CRD.  as  follows: 

Wage  and  Price  Controls — An  XJrgent 
tional  isstte 
When  wage  and   price  controls  died   1 
April,  there  were  few  mourners.  But  expfc 
rience  doesn't  seem  to  teach  us  as  much 
should.   Pressures  are   already   building 
another  round  of  direct  controls.  The  n 
Democratic  mini-convention  In  Kansas 
put  a  plank  in  its  economic  policy  stateme 
calling   for   direct   controls,   and   politicia 
on  both  sides  of  the  aisle  share  this 
ment.  Even  the  White  House  has  said  that 
opposition    to    controls    Is    not    "carved    fn 
granite."  A  New  York  Times  sampling  at 
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recent  business  convention  found  that  most 
businessmen  expect  controls  to  be  reim- 
posed  by  mid-1975. 

ALTERNATIVE    SOLUTIONS 

There  are  clear  political  grounds  for  the 
current  interest  in  controls.  Controls  provide 
an  easy  way  for  politicians  to  seem  to  be 
doing  something  about  Inflation.  And  con- 
trols don't  require  the  soul-searching  and 
discipline  that  go  with  the  really  constructive 
solutions:  taxes  that,  over  time,  pay  for  what 
Government  spends;  measures  that  limit 
short-term  money  growth  to  lon?-term 
needs;  thoughtful  plans  to  ease  the  pain  of 
widespread  unemployment  by  specifically 
helping  those  without  Jobs  (in  contrast  with 
inflationary  policies  that  stimulate  aggregate 
demand  and  pump  up  buying  power  of  those 
who  have  joljs) . 

The  political  nature  of  the  issue  is  under- 
scored by  the  insistence  of  some  Congressmen 
that  the  controls  be  enacted  in  the  form  of 
a  standby  authority.  This  would  clearly  put 
any  president  in  a  no-win  situation:  if  he 
doesn't  \i.se  the  controls,  the  inflation  is  his 
fault;  if  he  dce.s  use  the  controls,  all  the  un- 
fortunate results  are  on   his  doorstep. 

THE  RECORD :   CONTROLS  DO  NOT  WORK 

Aside  from  the  politics  of  it,  there's  little 
evidence  that  wage  and  price  controls  have 
ever  been  effective — .at  least  in  peacetime. 
The  Roman  emperor  Diocletian  imposed  wage 
and  price  controls  in  the  year  300  A.D.,  and 
the  penalty  for  violation  was  death.  Yet  the 
controls  were  abandoned  after  a  couple  of 
years  because  they  were  unenforceable. 

Recently  Italy,  the  United  Kingdom,  and 
Prance  will  have  all  had  price  controls.  Con- 
sumer prices  in  the  past  year  rose  25';  in 
Italy,  18';  in  the  United  Kingdom,  and  15'; 
in  France.  Germany  has  not  used  general 
price  controls,  and  their  prices  are  up  only 
seven  percent— the  best  record  of  any  major 
industrialized  economy.  The  Germans  used 
fiscal  and  monetary  restraints  without  con- 
trols; they  have  only  a  limited  inflation.  The 
other  countries  relied  more  on  controls  and 
less  on  fiscal  and  monetary  policies;  they 
have  substantial  inflation.  We  don't  see  how 
anyone  could  miss  that  message,  but  some 
people  seem  to  have  done  so. 

The  United  States  tried  wage-price  con- 
trols from  1971  to  1974  with  the  elaborate 
mechanisms  of  Phases  I-IV.  Some  argue  that 
these  controls  held  the  inflation  rate  one  or 
two  percent  below  what  it  otherwise  would 
have  been.  We  would  argue  that  the  controls 
increased  inflation  above  what  it  otherwise 
would  have  been;  controls  do  not  .stop  spend- 
ing pressures,  they  merely  divert  the  pres- 
sures into  new  areas,  or  defer  them  to  a 
later  date.  There's  no  way  of  proving  which, 
if  either,  of  these  two  views  is  correct.  But 
there  is  one  simple,  incontrovertible  fact: 
the  controls  did  not  stop  inflation.  Another 
fact:  every  major  price  index  increased  faster 
while  controls  were  in  efl'ect  (after  Phase  I) 
than  during  the  same  length  of  time  imme- 
diately before  controls  were  put  into  effect. 

CONTROLS  ARE  WASTEFfL 

The  fundamental  difficulty  with  direct 
controls  is  that  they  achieve  the  appearance 
of  price  stability  at  the  cost  of  shortages  and 
black  markets.  Scarce  goods  have  to  be  allo- 
cated in  some  way.  If  they  are  not  allocated 
through  the  price  mechanism,  they  will  be 
allocated  through  some  non-price  mecha- 
nism. This  may  be  simply  a  question  of  who 
Is  willing  to  wait  in  line  the  longest  as  it  was 
during  the  gasoline  shortage  last  winter.  The 
time  lost  and  Irritation  caused  by  waiting 
in  gas  lines  testifies  to  the  wastefulness  of 
this  method  of  allocation.  Queues — or  other 
forma  of  non-price  allocation — stimulate 
hoarding,  too.  Remember  how  everybody  rou- 
tinely got  In  a  gas  ime  when  the  tank  was  a 
gallon  or  two  below  the  "fiUl"  mark?  Gaso- 
line cans  were  one  of  the  real  growth  indus- 


tries. Hoarding  at  the  consumer  level  is  re- 
peated at  other  levels,  too.  Hoarding  ties  up 
capital  in  unneeded  inventories  of  scarce  ma- 
terials and  make  shortages  worse. 

Another  way  of  allocating  materials  In 
short  supply  is  through  a  formal  rationing 
system  using  tokens  or  coupons.  This  gets  rid 
of  the  queues,  but  it  has  its  own  costs  in  the 
bureaucracy  that  must  be  created  to  admin- 
ister it.  Additional  bookkeeping  costs  are  alsa 
placed  on  business.  Everyone  spending  his 
time  in  queues,  or  in  unnecessary  adminis- 
tration of  bookkeeping,  could  Instead  be  out 
increasing  the  supply  of  goods  and  services 
whiclisare  in  demand.  Rationing  through  the 
market  price  mechanism  is  the  only  system 
that  gets  the  goods  where  they  are  needed 
most  with  a  minimum  of  fuss  and  with  tha 
greatest  efficiency. 

SUPPLIES  ARE  REDUCED 

Kot  only  do  controls  produce  inefficiencies 
and  inequities  in  allocating  what  goods  are 
available,  they  also  reduce  the  supply.  In- 
vestment is  frequently  curtailed  as  "profit 
margins  are  set  at  inadequate  levels  by  con- 
trol commissions.  The  political  reality  is  that 
control  commissions  are  too  often  respon- 
sive to  short  run  pressures  from  the  public 
to  keep  prices  low.  In  the  long  run,  however, 
these  artificially  low  prices  reduce  supply 
and  increase  shortages  as  new  investment  is 
discouraged  or  moves  into  uncontrolled  areas 
that  offer  better  opportunities  for  profit.  One 
of  the  best  examples  of  this  in  the  United 
St.xtes  is  the  regulation  of  the  wellhead  price 
of  n.^tural  gas,  which  has  created  a  dangerous 
shortage  of  that  important  national  resource. 
If  prices  are  controlled  but  profit  margins 
are  not.  scarce  materials  are  increasingly 
diverted  into  production  of  items  where  the 
price  controls  permit  the  highest  profit  mar-J 
gins.  Generally,  these  are  not  the  thing/ 
people  want  most.  Consumers  Increasingly 
find  it  easy  to  get  things  they  don't  want, 
but  the  things  they  really  would  like  to  have 
cant  be  found. 

If  profit  margins  are  controlled,  invest- 
ment goes  into  nonproductive  uses  and  con- 
sumers tend  to  buy  existing  goods.  Thus  real 
estate  and  used  cars,  for  example,  are  bid 
up  in  price,  adding  a  new  dimension  to  the 
inflation. 

Even  if  the  current  profit  margin  is  ade- 
quate, investment  may  be  reduced  because  of 
the  increased  uncertainty  controls  produce. 
Will  the  controls  be  kept  on  or  taken  off? 
Will  higher  or  lower  margins  be  allowed? 
Businessmen  are  faced  with  forecasting  the 
decisions  of  bureaucrats  and  politicians,  and 
that  can  be  even  more  difficult  than  fore- 
casting variations  in  free  market  prices.  Con- 
trols tend  to  reduce  productivity  and  make 
the  economy  less  efficient.  Scarce  materials 
are  diverted  from  their  most  productive  uses, 
and  total  output  suffers. 

DISTORTIONS    DISCOURAGE    CHANGE 

After  controls  have  been  in  force  for  a 
while,  there  is  a  problem  of  dealing  with 
changing  circumstances.  How  do  you  adjust 
some  prices  and  wages  relative  to  others  as 
new  conditions  arise?  Unless  prices  are  free 
to  change  in  response  to  shifts  in  demand 
and  to  changes  in  relative  scarcities  of  re- 
sources, some  poor  administrator  in  Washing- 
ton has  to  decide  who  gets  an  increase  and 
who  doesn't.  Then  the  howls  go  up.  But  if  no 
changes  are  made,  distortions  and  inequities 
increase.  In  either  case,  disenchantment  sets 
in  and  eventually  the  controls  are  removed. 
Generally,  prices  quickly  move  to  even  higher 
levels  than  would  have  existed  without  con- 
trols, as  pent-up  demand  is  released  into 
the  marketplace. 

Our  recent  experience  with  controls  in  the 
United  States  produced  many  examples  of 
the  distortions  they  can  create.  In  the  60- 
day  freeze  instituted  in  mld-1973,  the  prices 
of  eggs  and  broilers  were  frozen  while  feed 
grain  prices  were  not.  The  results  were  pre- 
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dictable.  Poultrymen,  squeezed  between  rls- 
\r.g  feed  prices  and  fixed  selling  prices, 
drowned  chicks  they  couldn't  afford  to  feed. 
This  led  to  bad  publicity  for  the  poultrymen 
-.\nd  a  shortage  of  chickens  in  grocery  store. 
We  could  have  put  control  on  the  price  of 
iced  grains,  too,  but  if  we  had,  even  larger 
1  i-nounts  of  grain  would  have  been  diverted 
10  export  markets.  Rigorous  export  controls 
1  >f.ld  have  stopped  that  but  would  have 
ir.useci  acute  problems  in  our  foreign  rela- 
tons.  If  you  squeeze  a  wet  sponpe,  the 
'.<aier  comes  out  somewhere. 

Cue  more  point:  "It'll  be  harder  going  next 
lime  around.  When  controls  were  first  intro- 
duced in  1971  there  was  a  cooperative  spirit 
;uid  It  was  relatively  easy  to  obtain  com- 
pliance. Now  the  story  is  different;  eiiforcc- 
n:ent  would  require  the  creation  of  a  large 
bureaucracy.  Company  after  company  has 
ijeen  boosting  list  prices  Just  in  case  controls 
are  applied.  And  it  is  highly  likely  that  labor 
will  prove  much  more  demanding  than  last 
lime. 

CONTROLS   NOT   THE    ANSWER 

Direct  wage  and  price  controls  are  not  the 
answer.  Controls  create  unwarranted  com- 
placency on  the  part  of  fiscal  and  monetary 
authorities.  Congress  becomes  more  open- 
handed;  the  Federal  Reserve  feels  free  to  fol- 
low more  expansionary  monetary  policies — 
and  these  are  the  thing  that  cause  inflation. 
Thus  controls  not  only  fail  to  solve  the  In- 
fiation,  they  are  likely  to  make  it  worse.  Since 
they  also  erode  our  cherished  freedoms,  we 
cotint  them  as  a  major  policy  error.  Our  na- 
tion has  enough  economic  troubles  alreadv. 
Let's  not  add  the  burden  of  wage  and  price 
controls — which  won't  work  anyv.ay. 


SENATOR  McINT-^TlE  COMMENTS  ON 
THE  STATE  OF  THE  UNION 
MESSAGE 

Mr.  McINTYRE.  Mr.  President,  there  is 
much  in  President  Ford's  state  of  the 
Union  message  which  deserves  our  praise. 
I  am  pleased  by  the  President's  forth- 
rightness.  Such  candor  has  not  been 
heard  in  similar  messages  for  some  time. 
Moreover,  I  wish  to  commend  him  for 
being  flexible  enough  to  make  a  radical 
change  In  his  position  and  to  recom- 
mend dramatic  policy  changes  to  meet 
our  economic  problems. 

I  commend  the  President  further  for 
his  stated  dedication  to  the  principles  of 
communication,  conciliation,  compromise 
and  cooperation.  I  hope  this  spirit  will 
continue. 

Tlierefore  I  approach  the  task  before 
us  in  an  optimistic  spirit,  believing  that 
the  President  and  the  Congress  are  now 
moving  in  the  same  direction,  and  that 
reasonable  accommodations  can  be 
reached.  And  we  must  succeed,  Mr.  Pres- 
ident. All  the  letters  and  telephone  calls 
which  I  receive  from  my  constituents 
express  the  gravest  urgency.  They  want 
action  quickly,  stnd  they  are  tired  of  re- 
crimination and  politicking  between  the 
President  and  the  Congress.  Tliey  want 
leadership,  and  they  want  results,  and 
they  are  justly  going  to  hold  this  Con- 
gress responsible. 

The  President's  program  will  have 
wide-ranging  impact.  I  find  some  aspects 
of  the  program  commendable;  but  there 
are  other  areas  where  I  want  to  see 
ii;iprovement. 

THE   ECONOMY 

I  applaud  the  idea  of  a  tax  cut,  as  well 
as  the  President's  tough  stand  on  cutting 
Goverimient  spending.  I  am  afraid,  how- 


ever, that  the  stimulus  of  the  tax  rebate 
and  the  permanent  tax  cuts  proposed 
by  the  President  is  going  to  be  counter- 
balanced by  the  inflationary  effect  of 
increased  energy  costs,  especially  in  New 
England.  For  example,  the  average  rebate 
per  capita  is  $76.92  nationwide — this 
figure  is  almost  matched  by  oil  cost  in- 
creases per  capita  in  New  England  of 
$73.55.  Nor  do  these  figures  take  into 
account  the  serious  inflationary  impact 
on  other  prod'ucts  throughout  the 
economy. 

In  addition.  I  would  have  preferred 
that  tiie  benefits  of  the  tax  rebate  and 
permanent  tax  cut  be  given  more  to  low- 
and  middle-income  taxpayers.  Only 
high-income  taxpayers  will  receive  the 
full  81,000  rebate.  Therefore  I  will  sup- 
port alternative  plans  which  will  deliver 
a  proportionately  greater  share  of  assist- 
ance to  those  who  most  need  it,  and  as 
quickly  as  possible. 

I  have  joinec^'ith  many  of  my  col- 
leagues in  opposition  to  the  5  percent 
limitation  on  social  security  increases. 
This  is  simply  unacceptable,  Mr.  Presi- 
dent. Our  elderly  and  disabled  have 
their  backs  against  the  wall;  in  New 
Hampshire  in  this  long  winter  they  are 
hungry  and  cold  and  now  they  are  faced 
not  only  with  the  certainty  of  more  infla- 
tion, but  a  reduction  in  the  increases  to 
which  they  are  entitled.  It  would  be 
inhuman  to  renege  on  our  promise  of  a 
yearly  automatic  cost-of-living  increase, 
and  I  will  resist  the  President's  sugges- 
tion with  all  my  strength. 

Nor  can  I  support  a  similar  penny-wise, 
pound-foolish  measure  such  as  the  pro- 
posed rise  in  food  stamp  costs.  I  have  co- 
spon.sored  a  measuie  to  stop  this  grave 
error  on  the  part  of  the  administration. 
I  do  not  believe  that  in  order  to  redeem 
our  economic  situation  we  must  impose 
the  greatest  burden  on  those  least  able 
to  bear  it. 

Mr.  President,  I  tliink  tliis  body  has 
the  ability  to  make  the  tough  choices 
that  are  necessary  to  keep  the  deficit 
down:  we  must  do  so  if  we  are  to  meet 
our  responsibilities  and  the  demands  of 
our  constituents.  But  we  not  need  to 
slash  programs  which  feed  hungry 
people  who  are  already  desperately 
pressed  by  inflation. 

ENERGY 

I  find  the  President's  energy  program 
alarming,  to  say  the  least.  I  agree  whole- 
heartedly with  the  need  to  cut  down  on 
consumption  and  that  energ>-  conserva- 
tion should  be  a  national  policy.  I 
applaud  tlie  suggestion  on  a  tax  credit 
for  home  insulation,  and  would  like  to 
see  mbre  such  incentives  for  energj' 
saving. 

But  the  President  has  chosen  the 
cruel  and  costly  method  of  price  ration- 
ing to  achieve  his  goal — and  I  believe 
that  he  is  playing  fast  and  loose  with 
the  health  and  welfare  of  the  American 
people  when  he  chooses  to  press  ahead 
with  his  misplaced  belief  that  in- 
creasing prices  will  make  us  cut  con- 
sumption. 

Let  us  look  at  some  of  the  costs  of  this 
program.  The  President  is  ordering  a 
$3  per  barrel  tariff  on  oil  imports  after 
April  1.  This  would  put  the  price  of  oil 
at  $15  a  barrel.  Even  if  the  President 


does  not  push  through  a  price  hike  in  do- 
mestic crude  oil  production — which  I 
oppose — his  decision  to  raise  the  price  of 
imported  oil  is  going  to  cost  plenty.  That 
is  why  I  am  cosponsoring  the  joint  reso- 
lution to  impose  a  60-day  delay  in  tliese 
increases. 

In  my  State  of  New  Hampshire,  aver- 
age use  of  home  heating  oil  will  be  about 
2.000  gallons  for  this  season.  This  is 
20  pei'cent  below  last  winter  s  use.  The 
cost  per  home  of  this  increase  is  going 
to  be  7  to  8  cents  per  gallon.  That  adds 
up  to  about  $140  more  this  year  for  home 
heating  oil  than  the  average  consumer 
paid  last  year. 

Moreover  the  President's  plan  to  put 
tariffs  on  imported  oil  used  to  generate 
electricity  is  going  to  boost  New 
England's  energy  costs  even  more.  In 
New  Hampshire,  the  additional  cost  for 
every  man,  woman,  and  child  is  going  to 
come  to  $17. 

Add  that  to  the  increased  price  for 
gasoline — over  a  dime  a  gallon  to  the 
30  million  New  Hampshire  uses  every 
month,  and  you  begin  to  get  an  idea 
of  what  the  President  is  asking  us  to 
pay. 

I  wrote  to  the  President  recently  to 
tell  him  that  fuel  consumption  in  States 
like  New  Hampshire  cannot  be  put  back 
further.  We  have  cut  to  the  bone  already. 
To  cut  more  through  cost  mcreases  will 
cause  serious  health  and  employment 
problems.  Jobs  are  going  to  vanish. 
Already  a  papermill  in  Berlin.  N.H..  is 
closing  down  in  an  area  of  severe  unem- 
ployment. The  New  England  textile  in- 
dusti-y  faces  another  stretch  of  ill 
health,  with  70.000  jobs  strongly 
affected.  If  prices  go  ui.  for  energy-,  jobs  \ 
go  elsewhere.  It  has  happened  bcfoie  and — / 
it  will  happen  again. 

I  see  no  logic  in  a  policy  which  cuts 
across  the  board,  making  no  distinction 
between  rich  and  poor,  urban  and  rural, 
warm  climate  or  cold.  No  accounting  is 
made  for  desirability  of  certain  uses — 
all  is  to  be  determined  by  price,  which. 
Mr.  President,  many  simply  cannot  pay. 

And  yet  there  are  constructive  things 
that  can  be  done  that  do  not  have  this 
drastic  and  brutal  inflationary  impact. 
Instead  of  an  increase  in  all  petroleum 
costs.  I  would  prefer  to  see  an  increasing 
use  of  an  allocation  system,  which  takes 
regional  needs  into  account. 

In  terms  of  energy  development.  Pres- 
ident Ford  envisions  mar.y  new  nuclear 
powerplants.  coal  mines  and  coal-burn- 
ing powerplants.  thousands  of  new  oil 
wells,  development  of  the  outtr  conti- 
nental shelf,  and  millions  of  new  cars. 
Perhaps  this  is  indeed  what  our  futuie 
holds. 

However.  I  would  like  to  see  us  develop 
our  abilities  to  find  other  kinds  of  fuels — 
study  the  thermal  currents  in  the  oceans, 
utilize  wind  and  solar  power.  We  arc 
spending  $2  billion  on  energy  research. 
Mr.  President,  witli  more  to  come  next 
year — much  of  the  money  going  to  the 
oil  companies,  by  the  way — and  is  it  not 
time  we  pushed  and  started  using  what 
we  know?  A  house  in  northern  Maine, 
for  instance,  runs  on  batteries  powered 
by  the  Sun  and  wind,  A  researcher  in 
New  Hampshire  wants  to  manufacture 
wind  powerplants.  In  Vermont,  there  was 
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a  ma.ssive  windmill  working  to  gene 
power  that  ran  for  a  few  years  in 
late  1930s.  We  have  small  independent 
businesses  with  the  knowhow  and 
willingness  to  produce  now.  So  why 
get  to  it? 

Nor  will  I  concede  that  the  way  to  cbr- 
rect  our  present  problems  is  to  do  mon 
those  things  that  created  the  proble 
getting  more  people  to  buy  more  of 
same  kinds  of  cars.  There  are  alter 
lives  in  transit  and  energy  productioi 
we  have  the  imagination  and  initia 
to  use  them. 

In  conclusion.  Mr.  President,  there 
new  vitality  in  this  Congress.  In  the 
agonizing  2  years  this  Senate  and 
Congress  have  demonstrated  that  i 
no  longer  a  rubber  stamp  for  the  ex 
tive  branch.  Now  we  face  an  even 
challenging  task — to  rise  above  party 
terests  and  to  cooperate  with  a  new  Pres- 
ident to  act  quickly  and  coherently 
meet  our  country's  needs.  This  is  not  i 
ing  to  be  easy,  and  we  must  make  thfcse 
tough   decisions   that  we  have   histcri 
cally  liked  to  leave  to  the  President,  gut 
the  people  will  stand  for  nothing  less. 

Let  us  get  on  with  it. 
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FOR  HUD  701  COMPREHENSIVE 
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Mr.   MONTOYA.   Mr.   President.   1 
week  I  joined  more  than  30  of  mv 
leagues  in  introducing  Senate  Resoiutit)n 
23.  to  negate  the  administration's 
posed  deferral  of  50  percent  of  the 
year  1975  money  appropriated  for  HT|D 

comprehensive   planning   grants    

section  701  of  the  Housing  Act  of  1954 

A  cut  in  the  grants  makes  absolut^l 
no  sense.  HUD  701  grants  can  pay  up 
two-thirds  of  comprehensive  plannihg 
costs  for  large  and  small  cities  and  locaji 
ties.  Today  the  need  for  urban  and 
gional  planning — and  the  opportim|ty 
for  small  communities  to  plan  expan.< 
instead  of  merely  sprawling — is  acute.  _ 
the  distinguished  Senator  from  Minrje 
sota.  Mr.  Humphrey,  has  indicated, 
demands  of  continuing  inflation 
make  self-imposed  cuts  necessary  w 
communities  are  determining  how  to 
the  money  they  now  receive.  In  addit 
according  to  provisions  of  the  new  Hoi^ 
ing  and  Commimity  Development 
grant  recipients  must  now  prepare  „ 
use  and  housing  projection  componerts 
in  their  com.prehensive  plans.  The  pla  is 
are  effective  and  necessarj'.  Mr.  Preside  it 
and  we  must  not  cripple  State  attemj^s 
to  use  appropriated  Federal  funds 
better  communities. 

In  New  Mexico  we  have  special  nc 
for  the  planning  grants.  The  very 
and  beauty  of  the  State  is  testimony 
the  need  for  careful  comprehensive  pia  i 
ning  by  its  cities  and  towns.  Numerous 
planning   projects   in  New   Mexico 
midway  to  completion,  others  are  bepiji 
ning.  Many  of  the  New  Mexican  cor  i 
prehensive  plans  will  benefit  Indians  ai  id 
others  in  my  State  who  have  Ions  bejn 
denied  Federal  largess.  Altogether  m 
than     $1     million     in     comprehensive 
grant   money   imder   the   701   progra^ 
went  to  New  Mexico  last  year,  and 
many  letters  I  have  received  concern! 
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the  proposed  cut  indicate  that  the  money 
is  being  used  in  necessary,  long-range 
planning  projects. 

I,  therefore,  wholeheartedly  support 
Senate  Resolution  23  to  disapprove  defer- 
ral of  the  fiscal  year  1975  planning  grant 
fund'. 


HOW  TO  RATION  GASOLINE 

Mr.  BARTLETT.  Mr.  President,  the 
following  editorial  on  gasoline  rationing 
appeared  in  the  January  26  edition  of  the 
Washington  Post.  It  should  be  of  Interest 
to  all  Senators  because  of  the  current 
debate  about  ways  to  reduce  fuel  con- 
sumption in  tlie  United  States. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Washington  Post.  Jan.  26,  1975) 
How  To  Ration  Gasoline 

Let  us  suppose,  for  a  moment,  that  you  are 
the  person  to  whom  President  Ford  assigns 
the  job  of  designing  a  system  to  ration  gaso- 
line. The  President  thinks  that  rationin"?  is  a 
terrible  idea  and  wants  to  cut  consumption 
by  raising  prices  and  taxes  instead.  But  a 
freat  many  well-intentioned  senators  and 
congressmen  think  that  rationing  is  much 
fairer.  We  are  now  going  to  suppose  thai,  they 
win  tho'cpmlng  fight,  a  rationing  law  is  en- 
acted, attd  you  are  appointed  to  set  up  the 
operation.  The  basic  program  is  clear.  There 
remain  only  a  few  minor  issues  of  policy  that 
a  sensible  person  like  yourself  should  have  no 
difficulty  resolving  quickly  and — to  repeat  the 
key  word — fairly. 

The  first  question  is  to  whom  to  give  ra- 
tion books,  and  your  first  Inclination  is  to 
give  them  to  every  licensed  driver.  That 
brings  you  to  the  family  in  which  bAth  par- 
ents and  all  three  teen-aged  children  have 
licenses.  If  they  have  five  ration  books,  the 
kids  can  continue  to  drive  to  school.  You 
think  that  they  ought  to  take  the  school  bus, 
and  you  revoke  the  kids'  coupons.  But  then 
you  learn  that  they  all  have  part-time  jobs- 
one  of  them  plays  the  xylophone  in  a  rock 
band — and  they  will  be  unemployed  if  they 
cant  drive.  You  get  a  call  from  the  White 
House  telling  you  not  to  contribute  to  unem- 
ployment, which  is  rising.  Y"ou  give  in.  and 
return  the  kids'  ration  books.  That  gives  the 
family  five  times  as  much  gas  as  the  widow 
across  the  street  whose  three  children  are  all 
under  16. 

Continuing  the  crusade  for  fairness,  you 
take  up  the  case  of  Family  A,  whose  harassed 
father  has  to  commute  30  miles  to  work 
every  day,  and  Family  B  next  door,  whose 
father  runs  a  mail  order  business  out  of  his 
basement.  Family  B  goes  to  the  beach  every 
weekend — very  inexpensively  because,  as  the 
congressmen  made  clear,  the  point  of  ration- 
ing is  to  avoid  raising  prices.  Score  another 
point  for  fairness  and  turn  to  the  case  of 
two  suburban  communities,  a  mile  apart,  one 
of  which  has  bus  service  to  and  from  central 
city  and  the  other  of  which  does  not.  Reason- 
ably enough,  you  give  less  gas  to  people  in 
the  community  with  btises — until  you  dis- 
cover that  none  of  them  works  in  the  central 
city.  They  all  seem  to  work  In  other  suburbs, 
most  of  which  have  no  public  transportation. 
Y'our  response,  obviously,  is  to  make  everyone 
in  the  United  States  fill  out  a  form  showing 
where  he  works.  Then  you  hire  a  computer 
firm  to  identify  those  who  can  get  to  their 
Jobs  by  public  transit  in  less  than  90  minutes 
with  no  more  than  three  transfers;  they  will 
get  fewer  coupons.  There  are  certain  diffi- 
culties in  enforcing  these  rules,  as  you  con- 
cede to  several  congressional  committees,  but 
you  expect  to  be  able  to  handle  them  with 
the  expanded  appropriations  that  you  have 


requested  to  hire  more  federal  gas  investiga- 
tors. 

Now  that  you  are  beginning  to  get  the 
hang  of  the  thing,  you  will  want  to  proceed 
to  the  case  of  the  salesman  who  flies  to  an 
airport  and  rents  a  car.  If  you  Issue  gas  to 
the  rent-a-car  companies,  the  salesman 
might  be  tempted  to  use  one  of  their  cars 
to  take  his  family  on  a  vacation.  But  the 
salesman's  personal  coupons  won't  cover 
company  trips.  Now  you  have  to  decide  how 
intich  gasoline  to  give  to  companies,  and 
which  business  trips  are  essential.  You  might 
t'irn  that  over  to  the  staff  that  you  set  up 
to  decide  which  delivery  services  are  essential 
and  how  to  prevent  delivery  trucks  from 
being  used  for  personal  business. 

By  the  way,  you  have  to  consider  the  rural 
poor — for  example,  the  laborer  who  lives  far 
out  in  the  country.  Some  weeks  he's  employed 
far  from  home  and  commutes  hundreds  of 
miles.  Some  weeks  he  finds  work  nearby. 
Some  weeks  he's  unemployed,  particularly 
when  the  weather's  bad.  You  post  a  prize 
for  the  formula  to  cover  that  one. 

You  are  beginning  to  discover  the  great 
truth  that  simple  rules  are  never  fair,  and 
the  fairer  the  system  gets  the  more  compli- 
cated It  has  to  become.  Even  in  World  War 
II,  when  there  were  only  one-third  as  many 
cars  and  the  national  dependence  on  them 
was  far  less  pronounced.  It  was  necessary  to 
set  up  boards  of  citizens  in  every  community 
to  rule  on  a  flood  of  special  requests,  hard- 
ships, grievances  and  challenges.  It  is  a 
method  that  requires,  unfortunately,  a  mas- 
sive Invasion  of  personal  privacy.  Americans 
accepted  it  then  as  a  temporary  wartime 
expedient.  But  the  present  emergency  is  not 
temporary. 

A  year  ago,  when  the  Nixon  administra- 
tion was  considering  rationing,  the  planners 
suggested  simply  giving  everyone  the  same 
number  of  coupons  and  letting  people  buy 
and  sell  them  legally  on  a  "white  market," 
as  they  called  it.  But  In  a  white  market  the 
laborer  with  the  long  trip  to  work  would  have 
to  bid  against  the  family  that  wants  to  drive 
its  station  wagon  to  Yosemite  for  Its  vaca- 
tion. Under  President  Ford's  price  scheme,  at 
least  the  country  would  know  roughly  what 
the  increased  price  of  fuel  would  be.  In  a 
white  market,  no  one  could  say  how  high  the 
bidding  might  go,  or  how  widely  it  might 
fluctuate  from  one  season  to  another. 

Congress,  and  specifically  the  Democratic 
leadership,  is  behaving  rather  badly.  Its  com- 
mittees have  been  exploring  the  economics 
and  technology  of  energy  with  considerable 
skill  for  more  than  two  years,  and  they  un- 
derstand the  choices  as  well  as  the  adminis- 
tration does.  The  Democratic  leadership's 
cries  for  further  delay  now  are  hardly  more 
than  a  plea  merely  to  postpone  unpleasant 
but  urgent  decisions.  A  year  ago,  when  Pres- 
ident Nixon  asked  for  rationing  authority. 
Congress  said  that  rationing  was  unpopular: 
the  law  never  passed.  Now  that  President 
Ford  proposes  the  other  alternative,  higher 
prices,  congressmen  cite  polls  to  show  that 
people  would  prefer  rationing. 

In  the  present  state  of  general  indecision, 
the  most  widely  popular  position  is  prob- 
ably the  one  represented  by  Gov.  Meldrim 
Thomson  of  New  Hampshire.  Gov.  Thomson 
opposes  both  rationing  and  higher  prices.  He 
would  prefer,  evidently,  simply  returning  to 
the  halcyon  days  of  1972  before  the  energy 
squeeze  took  hold  of  us.  It  Is  a  pleasant  Idea. 
But  it  is  not,  unfortunately,  one  of  the  real 
choices — not  even  for  New  Hampshire. 


ROBERT  W.  WOODRUFF  HONORED 

Mr.  TALMADGE.  Mr.  President,  At- 
lanta's Dixie  Business  magazine  armu- 
ally  honors  an  outstanding  citizen  who 
has  contributed  substantially  to  the 
betterment  of  the  State  of  Georgia  and 
the  Nation.  Robert  W.  Woodruff,  chair- 
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.„a.  0,  the  finance  con>mlt«e  of  the  ^ZT.TS.S^nT^S^TS^''^  ,„S^ S'KSrS  lrr,n*|l?|^S 

coca  Cola  Co..  has  been  named  recipient  f'°l^^^^  downtown  Five  Points  to  develop  personality  and  great  energy,  with  a  very 

?mlSc\nX'l9???  arrdS?g';o  aSr  ^^ ^l^e.^^^^^e^t^l^Ua  Gas  UgUt  '''^u^^-^^^ruTLI  i^\f  J-ogn-   by 

rncement  by  the  magazine's  editor,  company  a^^^^^^^^^  Z^I^ir^X'lZ^^^^^oVl^^^^^ 

"f  c^  ngSulate  Mr.  Woodruff,  and  ask  "S  vi~r  ^h^^^  ?r:Tc:Z%:l  "^T^'^^eS^^Xl. 

unanimous  consent  that  his  citation  and  Wo°druff  Medical  C^enter^a^^^^^^^^^^  Trust  Co.   o^^^^^    ^^^^^^.^^    ^^^^   ^^^^^^^^^ 

otiier   material   about  his   distinguished  ^.'^Jj^^d  ^^^.^odruir.  -rhank  God  Almighty  you  Railroad  and  many  others.          .    .  .     ^  ^. 

career  be  printed  in  the  Record.  ?imf  This^y  .  .  .  Hendon  declares.  He  was  -His  philanthropy  has  extend«l  in  a  most 

There  being  no  objection,  the  material  ^^™blished  an  uncanny  ability  to  look  across  unusual  but  quiet  ^'^f V; „»"^„h*^„^.^^"  f^°f^ 

was  ordered  to  be  printed  in  the  Record,  the  mountains  and  see  the  valleys  beyond.  substantial       .   -When   Go_   oov .   A^arvi 

f„n...„,^.  rv..  Phiiir.  weitner  cited  Woodruffs  Interest  Griffin  headed  a  group  oi  inauswy  nuuviug 

TO  me.  Robert  W.  Woodruff  has  been  "A  ..south-s  50  Fo^inost  Leaders"  In  1049.  for  1953.  wrote:    (2-18-55)   "It  seems  to  me 

Great  American"  since  1923,  the  year  he  be-  ^°"  ^  ^^Xrees  Includes:  Arch  Avary.  Ralph  that  U  you  really  want  to  pick  oxit  the  man 

came  president  of  The  Coca  Cola  Company  5^                  j,       g      q^.  Rufus  L.  Clement,  who  has  done  the  most  for  the  South,  you 

while   I   was   editor   of   the   Atlanta  Junior  ^rj    Elliott  Scarborough,  Jr.,  Mary  Olvens  do  not  need  to  look  any  further  than  Bob 

Chamber  of  Commerce  Official   Publication  „  ,,  „.   Marearet  Mitchell,  H.  O.  Smith.  Dr.  Woodruff, 

and  a  young  civic  leader.  ^"1^";  m  =Darks  and  Dr  PhUlp  Weltner.  "...  I  am  sure  that  you  know  of  what  he 

The  year  I  spoke  over  WSB  radio  as  dlrec-  °"^^-^/^c^C    Forbes   named   him   one   of  has  done  for  Emory  University,  the  Emory 

tor  of  Atlanta's  Clean  Up-Palnt  Up  Cam-  ...!;erlca's'50  Foremost  Business  Leaders"  in  University  Hospital,  the  Winshlp  Clinic  oth- 

palgn  loi^thoni  fat  ion  read-  er  Atlanta  hospitals  and  schools,  the  Negro 

Dynamic  Bob  Woodruff  was   the  greatest  ^^.^J^ert  W-  Woodruff,  Chairman  of  the  Ex-  coUeegs    around    here.    Tuskeegee    Institute 

salesman  I  ever  saw.  pcutlve  Committee,  The  Coca  Cola  Co.  His  and  others.                       ^  ^     .     n        .»  ,.,v,^ 

He  inspired  and  motivated  everybody  he  ^^^^'^^  sa™anshlp  and  broad-gauge  busl-  "I  do  not  know  anybody  In  Georgia  who 

came  In  contact  with.  nX Drives  have  made  his  product  known  has  done  so  much  good  and  tried  so  hard 

Lowell    Thomas,    who    won    the    Peabody  "^^  in  demand  all  over  the  world.  Generous  to  keep  everybody  from  finding  out  about  it. 

Award  this  year,  wrote:  sharer  witi^  all  handling  it.  His  innate  mod-  "Maybe  you  don't  want  an  unending  suc- 

"...  I  often  wondered  how  Bob  Woodruff  ^"f„  aurt  k  ndlv  under.standing  have  won  him  cession  of  Atlanta  residents  and  maybe  you 
managed  to  accomplish  such  an  incredltable  f^'l," devoted  friends  His  benefactions  In  the  would  also  have  trouble  getting  Mr  Wood- 
thing:  turn  out  a  product  that  swept  the  nJ;!;^„f  medicine  are  further  evidence  of  his  ruff  to  accept  but.  nevertheless  I  would  name 
world..."  w!do  human  svmpathy."                                   .  him  as  all  seven  of  my  nominees  ..  . 

Bob  Woodruff  managed  to  accomplish  such  porbes    Magazfiie    Included    Woodruff    In                                          ,  r.i,.o 

an  incredltable  thing,  Lowell,  by  establish-  ...n\grlca's   50  Foremost  Leaders   named  in  [Reprinted  From  Winter  1949  Issue  of  Dixie 

ing  a  policy   In   1923  "that  everybody  con-  ^^^^     ^^'         ^^.^^^^   Thomas   W.    Martin,    the  Business] 

uected  with  the  manufacture  and  dlstrlbu-  .."^ng^^  ^f  ^he  South"  for  1946;  Nelson  Rocke-  boe  Woodruff  Calls  a  Meeting 

tion    of    Coca    Cola    should    make    a    good  ^^^^^^  „ow  Vice  President:  Donald  Davis,  Sr..  (By  Hubert  F   Lee) 

^■■He'hlred  good  men  and  paid  them  well  .  .  .  ^'l,^Keub°aX\''Th"' •"^' G%a\' A^^^^^^^  Hobert  W.  Woodruff,  one  of  the  Soutb's  50 
such  as  his  boyhood  friend  Harrison  Jones,  fg'^^.'^^'^jfd  ai^nn  L  Martin,  aircraft  pioneer  Foremost  Business  Leaders,  invited  a  group 
DeSales  Harrison,  who  managed  an  Atlanta  ^^^^-  ^tiggesled  that  I  pick  the  South's  50  of  Atlanta  civic  leaders  to  a  l"'^^^!""""  No- 
theater  in  1921  when  he  help  launch  the  ;o,°e,„'ost  Leader."  in  1949  to  celebrate  the  vember  2  and  before  some  40  business  men 
Jaycees.  and  James  H_Farley  In  1940.  ^o^.^^Thnlveiwy  of  Dixie  Business.  Which  -^ itf ety 'c^uncThar bee^  Sed  a^id 
A  Great  American  "^ Our'^South's  50  Foremost  Leaders  honor  $50,000  to  finance  It  had  been  raised 
ATLANTA.  GA.-Robert  W.  woodruff,  who  g.^^J  Sdes  Robert  W.  Woodruff,  the  "A  ^"eluded  in  ^^^^i^uP  were  other  dis^t^h^^ 
made  Coca  Cola  a  household  name  over  the  ^^eat  American"  for  1974:  E.  K.  Gaylord.  the  gulshed  ^^f  «^>^  "f^^.^/^^f^lf'To^F^o^emS 
world  and  whose  analnious  gifts  have  made  ..a  Great  American"  for  1966:  Ernest  L.  Kurth  Business  as  among  the  South  s  50  Foremost 
him  a  great  public  benefactor,  has  been  -Man  of  the  South"  for  1949:  Reuben  B.  Business  Leaden,-Hal  S^  D"'"»^-  ^'  "^ 
named  the  20th  "A  Great  American"  (1974)  Robertson.  "Man  of  the  South"  for  1950:  Robert,  Jr.,  Fiank  H.  Neely  ana  c.  a. 
by  the  editors  of  Dixie  Business.  prank  P.  Sanford,  "Man  of  the  South"  for  McManus 

Hubert  F.  Lee,  editor  of  Dixie  Business  for  iggg-  Ra'Ph  McGill.  In  a  front  Page Jievvs  siorj 

45  years,  said  that  the  name  of  Robert  W.  b.' C.  Forbes  was  delighted  to  permit  me  1'^  The  Atlanta  Constitution  wote      A  cnap- 

Woodruff  would  add  to  the  "Flowers  for  the  to  use  his  Idea  and  when  Ernest  L.  Kurth  ter  of  the  National  f^^^^y  Council   regarded 

Llvlnal  honor  group  named  since  1955.  was   named   "Man  of  the  South"  for   1949,  as  the  most  eAJclent  and  successful  orga^^^ 

Mr.  Woodruff  on  July   11,   1974  was  pre-  Forbes  sent  Robert  Hlemann  hLs  managing  zation  in  the  United  States,  ^^^  orgamzeu 

sented  the  "Shining  Light"  Award  by  W.  L.  editor  to  Lufkln.  Texas  to  do  a  three  page  in   Atlanta   yesterday   at   a   "^^/^"IB   "";^" 

Lee,  president  of  Atlanta  Gas  Light  Co.  and  storv.  Hlemann  Is  now  chairman  of  Anier-  rivaled  in  spirit  and  swiftness  or  action  any- 

Elmo  Ellis,  WSB  Radio  General  Manager.  Dr.  jean  Brands.  thing  out  of  past  great  Ulustrations  of  the 

E.   Garland   Hendon,  Jr.   told   him   "Thank  Like  all  great  men,  Mr.  Woodruff  wrote  me  Atlanta  spirit. 

God  you  came  this  way.  ...  a  gracious  letter,  dated  July  27.  1949.  from  ".  .  •  I'^splred  ^V  the  presentatmn  and  b> 

Past  Great  Americans  Include :  which  I  quote:  *»«  offer  of  Robert  W.  Woodruff  to  raise  half 

Dr.  Charles  F.  Kettering --  1955  The  notification  which  vour  letter  brings  the  budget  necessary  to  create,  equip  ana 

CecUle  B.  DeMille 1956  is  most  gratifying  and  I  greatly  appreciate  establish  the  '^t'apter  In  operatioii  the  fir,t 

Helen  Keller 1957  the   honor   of   being   included   among   such  year    (the   first   year  budget   is  $50,000)     if 

Tom  D.  Spies.  M.D -  1958  outstanding  business  leaders.  those  present  would  undertake  to  raise  thp 

Sen.  Lister  Hill 1959  "Referring   to   the   ballot   which   you   en-  remainder,  the  organization  was  completed 

Oveta  Culp  Hobby I960  closed,  mv  nomination  for  the  Souths  Man  in  quick  order."      ,                    .,..,,, 

R.  Manton  Wilson.  M.D . 1961  of  the  Year"  for  1949  Ls  .  .  .  The    Board    of  'Directors    includes    Major 

John  H   Glenn,  Jr... 1962  The   same   man    voted   for   Mr.    Woodruff  Clark  Howell.  George  C.  Biggers,  Ralph  Mc- 

Bernard  M.  Baruch 1963  by  a  pleasant  coincidence.  Gill.  Wright  Bryan.  Scott  Allen.  Scott  Cand- 

Rep    Carl  Vmson. 1964  Eugene    W.   Stetson,   who   wa.s   named   to  ler.  L.  F.  Montgomeiy.  Rutherford  Ellis.  Dan 

-American  Fighting  Men 1965  the  South's  "Hall  of  Fame  for  the  Living"  MacDougald.  Fred  W.  Beazley.  H.  W.  Bon- 

E   K    Gaylord       .         1966  honor  group  in  1953  on  nomination  of  Gen-  durant,  Hal  S.  Dumas,  "Chip"  Robert,  Frank 

Donald  Douglas.  Sr 1967  eral    Luclous   D.   Claw  who   wrote.   "...  I  Neely,  C.  B.  McManus.  J.  V.  Carmichael.  John 
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J.  C.  Penney 1969  former  Georgian    who   became  head  of  the  T.  R.  Garllngton.  Richard  H.  Rich,  Mayor  W. 
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Mr.  HARRY  F.  BYRD,  JR.  Mr.  Prt^l 
dent,  the  most  comprehensive  discuss:  on 
that  I  have  seen  to  date  on  the  Via  Ji- 
vostok  Accord  was  recently  wTitten  by 
Prof.  James  Dornan,  and  it  appearedfin 
the  Armed  Forces  Journal. 

In  this  article,  which  I  will  inchide  lor 
the  Record  at  the  end  of  my  remar  :s. 
Dr.  Dornan  argues  that  tlie  Vladivost  )k 
pact  has  not  rectified  the  .strategic  lia 
balances  permitted  by  Salt  I.  and  th  at 
the  agreement  will  not  slow  down  trie 
nuclear  arms  race. 

As  Dr.  Dornan  points  out: 

From  the  point  of  view  of  arms  contifcl 
the  recent  Vladivostok  agreement  was  lar^e 
ly  a  bit  of  sleight  of  hand.  It  neither  put 
cap  on  the  arms  race,  nor  solves  the  most  Hi- 
poriant  strategic  problem  facing  the  U.S 

It  could  mean  that  the  Soviet  Union  will 
soon  possess  a  large  counterforce — capal  le 
striking  force  able  to  threaten  Amerlc  m 
land-based  missiles  while  the  U.S.  wUl  hajie 
no  comparable  capability. 

At  the  same  time,  it  creates  the  appcrlr 
ance  of  progress  while  Ignoring  or  deferri  ig 
real  problems.  It  thus  may  further  contrl  d- 
ute  to  the  growing  euphoria  about  Sovle  t- 
American  relations  which  Is  underminl:  ig 
support  within  Congress  and  among  t  le 
public  for  defense  programs  adequate  to  pr  )- 
tect  the  vital  interests  of  the  United  Stati  s 

Mr.  President,  I  believe" Professor  Do  • 
nans  article  raises  some  very  importa; it 
points,  and  I  would  like  to  take  the  o])- 
portunity  to  share  it  with  my  colleague  s 
I  ask  unanimous  consent  that  it  »e 
printed  in  the  Record. 

There  being  no  objection,  the  artic 
was  ordered  to  be  printed  in  the  Recor^j 
as  follows: 

M.\YBE  No  Agreement  Would  Be  Bltter 
(By  James  E.  Dornan.  Jr.) 

From  the  point  of  view  of  arms  contril 
the  recent  Vladivostok  agreement  was  large  y 
and  bit  of  sleight  of  hand.  It  neither  puts  a 
cap  on  the  arms  race,  nor  solves  the  mo^t 
Important  strategic  problem  facing  the  U 

It  could  mean  that  the  Soviet  Union 
soon  possess  a  large   counterforce — capable 
striking    force    able    to    threaten    Amer 
land-based  missiles — while  the  U.S.  will  ha 
no  comparable  capability. 

At  the  same  time,  it  creates  the  appearance 
of  progre&s  while  Ignoring  or  deferring 
problems.  It  thus  may  further  contribute 
the  growing  euphoria  Kbotit  Soviot-Americ 
relations     which     is     undermining     suppo 
within  Congress  and  among  the  public  for  di 
fense  programs  adequate  to  protect  the  vit 
Interests  of  the  United  States. 

The  agreement  is  Intended  to  supplemen 
extend,   and   In   some   key   particulars   sui 
plant   the   Interim  Agreement  on  Offenslie 
Weapons  signed  In  Moscow  in  1972.  The  la 
ter  will  be  operative  until  October  1077. 
that  point  the  new  agreement  will  come  Inlo 
effect  and  govern  the  military  balance  b( 
tween    the    two   stiperpowers   until    Decen 
ber  31,   1985. 

The  SALT  11  accorJ,  as  It  is  rlready  beli 
called,  establishes  a  celling  of  2400  on  tj^e 
total  number  of  strategic  delivery  vehlcl 
permitted  each  power.  For  purposes  cf  th 
agreement  strategic  bombers  are  to  be  u; 
eluded  wlthhi  that  total.  As  part  of  the 
overall  celling,  each  side  l.s  permitted  to  d( 
poly  an  aggregate  number  of  1320  inis.-il 
with  Multiple  Independently-Targeted  R( 
entry  Vehicles.  Each  side  can  determine  f 
Itself  how  many  of  the.se  MIRVed  m  .<s  1#^. 
are  to  be  of  the  land-based  and  how  many  c 
the  sea-based  variety.  Neither  side  shall  cor 
striict  additional  sUos  beyond  the  levels  pe; 
milted  by  SALT  I,   and  the  limits  on   tt  ? 
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number  of  silos  designed  for  heavy  land- 
based  missiles  contained  in  SALT  I  are  also 
retained.  Aside  from  these  restrictions,  each 
side  Is  permitted  "freedom  to  mix,"  that  Is, 
each  side  can  determine  its  owr  force  re- 
quiremeuts  for  numbers  of  bombers,  land- 
based  missiles,  and  sea-launched  missiles. 
The  numercial  limits  on  SLMs  imposed  by 
SALT  I  are  thus  abandoned,  subject  only  to 
the  2400  ceiling. 

Tiicre  have  been  .some  reports  that  the 
agreement  bans  air-mobile  ICBMs;  other  ac- 
counts assert  only  that  should  either  side 
deploy  land-mobile  missiles  or  air-mobile 
missiles  with  a  range  of  more  than  SCO  miles, 
such  missiles  will  be  counted  against  the 
permitted  total  of  2400  delivery  vehicles.  If 
the  latter  interpretation  !-,  correct,  there  are 
no  limits  on  U.S.  SRAM  deployments. 

The  Vladivostok  agreement  places  no  lim- 
i'.s  on  U.S.  acquisition  of  smaller  bombers 
such  as  the  FB-Jll,  nor  does  it  restrict  our 
development  of  new  cruise  missiles  for  de- 
ployment of  U.S.  surface  ships.  Forward- 
b.ised  aircraft  in  Europe  are  not  counted 
under  U.S.  totals,  and  similar  Soviet  systems 
are  not  counted. 

Finally,  it  ha.?  been  reported  that  the  pro- 
vision of  SALT  I  which  limits  Increases  In 
missile  sUo  size  to  15';  Is  retained  in  the 
Vladivostok  agreement.  The  Soviets  have  In- 
terpreted the  SALT  I  clause  as  allowing  In- 
creases of  15%  in  both  the  diameter  and 
the  depth  of  missile  silos,  and  it  does  not 
appear  that  this  ambiguity  was  resolved  at 
Vladivostok.  The  measures  necessary  to  verify 
compliance  with  all  of  the  provisions  of  the 
accord  have  not  yet  been  settled,  and  are  to 
be  negotiated  In  coming  months. 

Administration  spokesmen  have  praised 
ihe  agreement  because  it  is  based  on  prin- 
ciple that  each  side  has  a  right  to  an  equal 
number  of  strategic  delivery  vehicles.  This,  it 
is  said,  is  a  substantial  improvement  over 
certain  features  of  SALT  I,  which  froze  us 
in  a  position  of  Inferiority  to  the  U.S.S.R.  In 
numbers  of  both  ICBM  and  SLBM  launchers. 

It  is  noteworthy  first  of  all  that  the  lan- 
i-'uaee  of  the  Vladivostok  Accord  which  lim- 
its the  V  eapon-;  permitted  en.ch  side  is  dif- 
ferent from  the  comparable  terminology  in 
the  SALT  I  agreement.  S.\LT  I.  contrary  to 
popular  misconception,  regulates  only  num- 
bers of  launchers  (silos  and  submarine 
tube.s),  not  nimibers  of  missiles  or  delivery 
vehicles.  The  underlying  assumption  of  SALT 
I  seemed  to  be  that  mis.silc  numbers  could 
bo  co--.trv.llcd  by  Hinitinf;  n'inibe:3  of  silos, 
since  a  silo  could  for  all  practical  purposes 
be  used  only  once.  This  will  not  be  the  case, 
however,  once  the  Soviets  have  perfected 
their  cold-launch  technique  and  have  de- 
veloped a  rapid  re-load,  rapid  re-llre  capa- 
bility, allowing  them  to  quickly  reu.se  the 
silo  by  in'-orUng  extra  ml.sviles  stored  nc.Trijy. 

It  is  not  yet  clear  whether  SALT  II  is  in- 
tended to  deprive  the  Soviet  Union  of  that 
option,  or  whether  the  new  language  limit- 
ing? drlivery  vehicles  rather  thaa  launchers 
simply  reflects  the  fact  that  bombers  are  now 
to  be  Included  within  the  aggregate  force 
levels;  it  would  have  been  awkward — and 
somewhat  iiiaccur.ite- — tu  refer  to  a  bomber 
as  a  launcher.  If  the  new  agreement  does 
prevetu  the  Soviets  from'  deploying  more 
than  one  missile  per  silo,  it  represents  a 
major  step  forward,  although  it  remains 
to  be  seen  how  such  a  restriction  could  be 
enforced. 

Under  SALT  I,  the  Soviets  were  permitted 
to  deploy  a  maximum  of  1618  ICBM's  to  1054 
for  the  United  States.  Similarly,  the  Soviets 
were  allowed  740  SLBM  launchers  to  656  for 
th?  U.S.  Old  ICBMs  <and,  in  the  case  of  the 
U.S.S.R..  certain  old  SLBWs  as  well)  could  be 
cashed  in  and  exchanged  for  new  SLBM 
l.'.unchers.  Were  the  latter  option  fully  exer- 
cised, the  United  States  could  reach  an  over- 
all tot.'.l  of  1000  ICBMs  and  710  SLBMs.  while 
the  Soviet  \Unlon  would  be  allowed  1408 
ICBMs  and  950  SLBMs  on  modern  nuclear 
subn.ari..e-..  Av: liable  eviJr.ice  Indicates  that 


the  U.S.S.R.  l3  In  the  process  of  exercising  the 
conversion  options  permitted  by  S.WT  I. 

The  Soviet  Union  also  possesses  140  bom- 
bers to  be  counted  as  strategic  vehicles  under 
the  Vladivostok  terms.  If  their  number  is 
added  to  that  of  the  ICEMs  and  SLBMs  per- 
mitted the  Soviet  Union  by  SALT  I,  the  total 
Soviet  force  would  reach  2,498,  98  above  the 
level  agreed  to  at  SALT  11.  At  some  pol  -.t, 
therefore,  the  Sovle::  will  hr.ve  to  decide  how 
to  bring  their  force  levels  within  the  2400 
limit.  Several  options  are  available.  They 
could  simply  fail  to  acquire  all  of  the  new 
SLBMs  permitted  by  SALT  I.  The  Impact  of 
this  move  could  be  softened  if  the  older  H- 
class  submarines  with  their  30  SLBM  tube: 
were  replaced  with  modern  boats  and  SLBMs. 
Alternatively,  they  might  phase  out  some  of 
their  early-model  SS-11  ICBMs.  Or  they  could 
scrap  up  to  98  of  their  e.xlsting  bombers, 
which  are  ob-olete  and  not  considered  to  be 
effective  weapons  systems  In  any  case.  The 
latter  option  is  most  likely.  Reports  Indicate 
that  the  new  swing-wing  Backfire  bomber, 
now  coming  into  service.  Is  not  to  be  counted 
as  a  strategic  delivery  vehicle  for  purposes 
of  SALT  II.  Newer  versions  of  the  Backfire  ap- 
parently have  Intercontinental  range,  and  the 
Soviets  doubtless  plan  to  make  It  the  main- 
stay of  their  air-strlklng  force  In  the  future. 
Even  more  detailed  computations  are  neces- 
sary in  order  to  determine  the  effects  of  the 
Vladivostok  agreement  upon  U.S.  force  levels. 
A  key  facet  of  the  agreement  Is  its  provision 
that  U.S.  heavy  bombers  are  to  be  included 
within  the  overall  strategic  delivery  vehicle 
limit.  The  effects  of  this  provision  are  ob- 
scured by  the  widespread  disagreement  pub- 
lished reports  concerning  precisely  which 
American  bombers  are  to  be  counted  within 
the  Vladivostok  force  limits. 

In  any  case,  there  are  serious  objections  to 
counting  a  bomber  as  the  equivalent  of  a 
missile  in  calculations  of  strategic  strength. 
If  used  in  a  nuclear  assault  against  the 
U.S.S.R.,  the  U.S.  bomber  force  would  be  re- 
quired to  penetrate  the  Soviets'  highly  ef- 
ficient air  defense  systems,  and  would 
certainly  incur  heavy  losses.  Assertions  that 
a  US.  strategic  force  25';  of  which  consists 
cf  bombers  is  the  equivalent  of  a  Soviet  force 
which  may  consist  totally  of  missiles  are 
thcreiore  extremely  disingenuous. 

If  all  of  the  B-52S,  Including  those  used 
strictly  for  training  purposes  and  those  in 
mothballs,  are  counted  and  added  to  the  total 
n\nnber  of  ballistic  mt.ssUe  launchers  in  the 
American  arsenal,  the  United  States  presently 
possesses  approximately  2,260  strategic  de- 
livery vehicles  of  all  types.  Thus,  the  princi- 
pal short-term  effect  of  the  Vladivostok  ac- 
cord is  to  give  us  the  privilege  of  counting 
o.ir  long-range  bombers  In  calculating  the 
strategic  balance.  We  are  al.so  permitted  to 
add  up  to  140  additional  delivery  vehicles  to 
oiT  present  force.  Since  SALT  II  bans  the 
ccn'^iruction  of  new  land-based  silos,  such 
additlcnt  will  doubtless  be  either  new  bomb- 
ers, presumably  of  the  B-1  variety,  or  sub- 
marine-launched ballL-Mlc  mlr;slles  of  the 
Trident  type. 

Because  the  agreement  allows  freedom  to 
mix  within  the  2400  delivery  vehicle  limit 
(subject  only  to  the  MIRV  sublimit),  the 
United  States  Is  also  permitted  to  replace 
some — or  all.  if  it  chooses — of  Its  old  bombers 
with  sea-launched  ballistic  missiles.  Since 
the  MIRV  sublimit  restricts  the  numbers  of 
Tridents  which  can  be  deployed,  some  or  all 
of  the  Polaris  missile  submarines  will  almost 
certainly  be  retained  in  service  longer  than 
planned.  Additional  B-ls  beyond  the  planned 
purchase  of  244  might  also  be  added  to  the 
US.  Force. 

Both  the  B-1  and  the  Trident  sj'stems, 
however,  are  proving  to  be  enormously  ex- 
pensive, and  Congressional  support  for  "both 
programs  may  be  waning.  Moreover,  neither 
Mr.  Ford  nor  Mr.  Kissinger  have  indicated 
any  intention  of  recommending  to  the  Con- 
grats substantial  additions  to  the  present 
US.    stratct:'c    fcr'i-s.    The    delivery    vehicle 
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equality   guaranteed    the   U.S.   by   SALT   II 
may  for  this  reason  alone  prove  Illusory. 

Thus,  the  Vladivostok  agreement  does 
modify  some  of  the  more  objectionable  provi- 
sions of  SALT  I.  In  particular,  the  U.S.  can 
now  acquire  more  SLBMs.  while  the  Soviets 
are  frozen  at  approximately  their  present 
missile  launcher  levels  until  igS-S.  But  there 
is  little  likelihood  that  real  equality  in  stra- 
tegic force  levels  will  be  achieved,  given 
political  realities  In  the  United  States;  this 
is  particularly  true  if  allowances  are  made 
for  the  fact  that  a  significant  proportion  of 
the  American  force  will  for  years  to  come 
consist  of  aging  bombers  of  decreasing  stra- 
tegic value. 

In  defending  the  Vladivostok  agreement. 
Administration  spokesmen  ha\e  emphasized 
that  it  provides  for  equality  in  numbers  of 
MIRVed  missiles,  at  a  level  of  1320  for  each 
side.  The  United  States  had  planned  to 
deploy  496  Poseidon  and  550  Minuteman  III 
missiles  by  1977;  to  that  total  we  may  now 
add.  during  the  lifetime  of  SALT  II.  up  to 
224  Trident  missiles  (originally  intended  to 
be  deployed  or  replacements  for  non- 
MIRVea  Polaris  missiles,  under  the  terms 
of  SALT  I).  It  is  thus  argued  that  in  this 
key  Index  of  military  power,  there  is  no 
loiiger  a  danger  that  the  Soviets  can  sur- 
pass American  totals,  creating  in  the  proc- 
e.ss  either  a  real  military  danger  for  the 
Uiiited  States  or  an  appearance  of  superior- 
ity for  the  U.S.S.R.  which  the  Soviets  might 
exploit  in  crisis  situations. 

Tills  argument,  too,  deserves  the  most 
careful  examination.  As  noted  earlier,  if  the 
Soviets  build  up  to  the  maximum  number 
of  launchers  permitted  by  SALT  I  and  ex- 
ercise all  the  conversion  options  permit- 
ted by  that  agreement,  tliey  would  have 
available  1408  ICBM  launchers  by  1977.  Of 
these,  the  Defense  Department  has  esti- 
mated that  approximately  1318  would  be 
launchers  for  SS-9  and  SS-U  missies,  the 
ivpes  soon  to  be  replaced  by  the  larger 
MIRVed  missiles  now  being  tested.  It  thus 
seems  clear  how  the  number  1320  was  set- 
tled upon  at  Vladivostok:  once  again,  as  in 
SALT  I,  planned  Soviet  deployment  levels 
became  the  "limits'"  each  side  was  allowed 
to  reach.  Under  the  agreement,  the  Soviets 
are  free  to  MIRV  all  ICBMs  placed  in  the 
new  launchers.  It  is  likely  that  they  will 
do  so,  despite  the  hope  of  Secretary  Schle- 
singer  that  they  will  "send  some  of  their 
MIRVs  to  sea."  Soviet  strategic  doctrine 
during  the  last  decade  has  emphasized  the 
need  for  both  covinterforce  and  counter- 
value  options;  and  the  Vladivostok  accord, 
when  combined  with  the  relevant  SALT  I 
provisions,  affords  them  the  opportunity  for 
a  large  countervalue  force  baped  on  950 
SLBMs,  plus  a  significant  counterforce 
capability  based  on  132  MIRVed  ICBMs. 

This  latter  point  is  crucial  to  any  evalua- 
tion of  the  claim  that  the  Vladivostok 
Agreement  gviarantees  the  United  States 
equality  In  numbers  of  MIRVed  missiles. 
Tliat  claim  is  true  as  far  as  it  goes,  but  it 
ignores  the  most  significant  feature  of  the 
agreement:  it  permits — in  fact,  virtually 
guarantees — Soviet  superiority  in  numbers 
of  MIRVed  warheads  on  land-based  mis- 
siles. Moreover,  these  warheads  will  be 
larger  than  their  U.S.  counterparts,  and 
thus  more  counterforce -effective. 

The  reason  has  to  do  with  the  greater 
throw-weight  of  Russian  missiles.  As  has 
often  been  pointed  out.  existing  Russian 
ICBMs  have  a  substantially  greater  throw- 
wciglit  than  American  models;  the  Soviet 
advantage  will  be  even  greater  when  the  re- 
placement missiles  now  being  tested  are  de- 
ployed. The  SS-9  Is  to  be  replaced  by  the 
SS-18,  with  a  throw-weight  half  again  as 
large;  the  SS-19  has  a  throw-weight  six 
times  that  of  the  SS-11. 

If  the  U.S.S.R.  chooses  to  miniaturize  its 
warheads  In  the  American  manner,  it  will  be 
able  to  deploy  during  the   lifetime   of   the 


Vladivostok  agreements  over  27,000  warheads, 
a  substantially  larger  number  of  warheads 
than  the  United  States.  Given  their  Interest 
in  the  development  of  a  counterforce  capa- 
bility, It  is  more  likely  that  the  Soviets  will 
choose  to  deploy  a  smaller  number  of  higher 
yield  weapons.  "The  U.S.  may  therefore  retain 
an  advantage  in  total  numbers  of  warheads 
deployed  on  all  delivery  vehicles— particu- 
larly if  on.*  Includes  in  the  American  total  the 
SR.4m  w:irheads  to  be  deployed  on  our  stra- 
tegic bomber  force. 

But  even  if  this  proves  to  be  the  case,  the 
Soviets  will  possess  a  substantial  and  highly 
visible  counterforce-capable  striking  force 
able  to  threaten  U.S.  land-based  missiles,  and 
the  United  States  will  not  possess  a  similar 
capability.  Thus  in  this  key  area  of  military 
strength."  the  Soviets  will  have  achieved 
superiority,  for  possible  use  in  intimidating 
the  United  States  or  Us  allies  during  inter- 
national crises  and  for  intra  war  deterrence  in 
the  event  of  conflict  between  the  superpowers. 
Serious  questions  must  therefore  be  raised 
concerning  Secretary  Schlesinger's  assertion 
that  the  throw-weight  issue  "deals  with  the 
Is-sue  of  arms  stability  rather  than  the  issue 
of  equality  or  arms  balance."  Clearly  it  deals 
with  both"  Neither  is  the  throw-weight  issue 
".something  of  a  phony."  as  Secretary  Kissin- 
ger has  claimed.  On  the  contrary,  it  is  the 
most  Important  of  the  several  strategic  prob- 
lems facing  the  United  States  in  the  post- 
SALT  period,  and  that  problem  was  not  ad- 
dressed by  the  Vladivostok  accord. 

In  responding  to  such  criticisms.  Admin- 
istration spokesmen  have  argued  that  the 
agreement  does  not  prevent  the  United  States 
from  deploying  larger  missiles  In  its  own 
silos,  or  otherwise  increasing  the  size  and 
overall  effectivene.ss  of  re-entry  vehicles  used 
with  e.xlsting  missiles.  Indeed,  research  and 
development  on  a  new  missile  and  on  more 
powerful  and  more  accurate  warheads  is  al- 
readv  underway.  It  remains  uncertain  In  the 
extreme,  however,  whether  the  United  States 
will  ever  come  close  to  matching  the  Soviets 
In  these  areas.  Congress  has  long  been  skep- 
tical about  the  desirability  of  programs  to 
improve  the  counterforce-effectlvene-ss  of  the 
U.S.  land-ba=ed  missile  force:  the  new  Con- 
gress is  likely  to  be  even  more  so. 

In  fact,  the  Ford  Administration  Itself 
appears  far  from  committed  to  such  pro- 
grams. Even  Secretarj-  Schleslnger,  in  his 
December  6th  press  conference  in  which  he 
defended  the  Vladivostok  accord,  did  not 
commit  hlm.self  to  achieving  equality  with 
the  Soviets  in  missile  throw-weight,  and  Mr. 
Kissinger  is  known  to  harbor  doubts  about 
the  desirability  of  counterforce  strategies  and 
targeting  doctrines. 

In  dealing  with  the  throw-weight  i.ssue 
at  his  recent  pre.ss  conference,  the  Secretary 
of  Defense  observed  that  should  the  Soviets 
proceed  to  MIRV  1320  of  their  land-oased 
missiles,  the  United  States  might  respond  by 
reducing  our  Minuteman  force,  and  adding 
more  SLMBs  or  bombers.  This  would  dimin- 
ish the  overall  vulnerability  of  the  American 
second-strike  force,  wiiile  increasing  the  vul- 
nerability of  tho.se  land-based  missiles  which 
we  retained.  Under  such  circumstances,  the 
strategic  flexibility  afforded  the  U.S.  by  the 
existing  mix  of  delivery  systems  would  be 
reduced.  Our  ability  to  acquire  a  more  effec- 
tive counterforce  capability  would  also  be 
complicated,  since  it  is  more  difficult  to  de- 
velop the  requisite  accuracy  on  sea-based 
missiles.  Finally,  should  the  United  States 
base  more  of  its  deterrent  force  ^  sea  or  rely 
to  a  greater  extent  on  maniaed  njombers,  we 
would  be  inviting  the  Soviet  Union  to  invest 
more  resources  in  ASW  forces  and  in  air  de- 
fense, thus  in  the  long  run  rendering  the  sea 
and  air  portions  of  the  triad  more  vulnerable 
as  well. 

Thus  the  arguments  that  the  Vladivostok 
agreement  rectified  the  strategic  imbalances 
permitted  by  SALT  I  and  also  put  a  cap  on 
the  strategic  arms  race   are   inaccurate  and 


misleading.  The  accord  merely  accelerates  a 
shift  toward  qualitative  improvemonts  In 
weapons  systems  and  away  from  increments 
iff  the  size  of  strategic  forces.  Depending  on 
the  mood  of  Congress  and  the  American  pub- 
lic, the  United  States  will  either  fall  short  of 
the  permitted  equality  In  numbers  of  deliv- 
ery vehicles,  MIRVs.  and  throw-weight,  or  be 
forced  to  match  existing  and  future  Soviet 
achievements  in  these  areas,  at  enormous 
cost. 

The  Vladivostok  accord  thus  appears  to  be 
another  manifestation  of  Mr.  Kissinger's  be- 
lief that  any  agreement  with  the  Soviets  is 
better  than  none,  becau.se  agreements  con- 
tribute something  called  the  "momentum  of 
detente."  It  may  be  time  to  reevaluate  this 
contention;  indeed,  there  are  several  good 
reasons  for  arguing  that  no  agreement  would 
be  better  than  this  one.  At  the  very  least, 
there  are  good  reasons  to  urge  that  the  Amer- 
ican negotiators  be  sent  back  to  the  table  to 
gain  Soviet  acceptance  of  an  arms  control 
treaty  which  truly  enhances  the  strategic 
security  of  both  powers. 


THE  ALUMINUM  OLIGOPOLY 

Mr.  HUMPHREY.  Mr.  President,  pub- 
lic attention  should  be  focused  on  cur- 
rent pricing  practices  by  our  major  alu- 
minum producers.  Despite  slumping  de- 
mand, the  major  producers,  including 
Alcan,  Alcoa,  and  Kaiser,  have  vowed  to 
reduce  output  and  employment,  rather 
than  cut  prices  to  stimulate  demand.  Al- 
can and  Alcoa  alone  are  cutting  employ- 
ment by  over  1.000  workers  as  a  result 
of  this  policy.  This  is  a  cruel  decision 
which  will  put  working  men  and  women 
on  the  streets  rather  than  risk  lower 
profits.  And,  it  can  only  occur  because 
competition  between  these  producers  is 
nearly  dead. 

The  major  aluminum  producers  do  not 
want  to  cut  prices  and  risk  a  profit-de- 
bilitating price  war — which  would  bene- 
fit both  employees  and  consiuners.  They 
do  not  want  to  compete  and  so  they  sim- 
ply decide  not  to — just  like  that.  To  be 
blunt,  Mr.  President,  these  aluminum 
producers  are  no  longer  acting  like  free 
enterprise  competitors. 

Steel  producers  have  gone  one  step 
fuither.  Despite  soaring  profits.  United 
States  Steel,  for  example,  raised  prices 
last  month  in  the  face  of  slackening  de- 
mand. The  token  price  reductions  arising 
from  strenuous  efforts  by  President  Ford 
only  emphasize  the  bizarre  pattern  of  ris- 
ing prices  in  the  face  of  declining  de- 
mand. The  objective  is  profits — a  worthy 
objective.  But  profits  earned,  as  in  that 
case,  by  noncompetitive  pricing  practices, 
are  earned  at  the  expense  of  consumers 
and  employees.  In  fact.  Wall  Street  Jour- 
nal analysts  suggest  these  liigher  prices 
will  enable  United  States  Steel  in  1975 
to  double  1974  profits — which  were  double 
1973  levels. 

As  with  the  aluminum  producers,  these 
steel  profits  can  be  earned  only  because 
serious  competition  between  producers  is 
virtually  dead.  It  is  in  cases  like  this  that 
selective,  targeted.  Government  monitor- 
ing of  price  levels  is  needed  in  the  public 
interest. 

An  excellent  recapitulation  of  events 
surrounding  the  recent  oligopolistic  be- 
havior of  aluminum  producers  was  car- 
ried in  the  Wall  Street  Joui-nal  on  Dec 
cember  30.  1974,  and  on  January  15,  1975, 
These  articles  go  to  the  heart  of  problems 
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with  noncompetitive  pricing  practice: 
our  economy. 

Mr.  President,  I  ask  unanimous  c|)n- 
sent  ttiat   two   articles   from  the 
Street    Journal,    entitled,    "Alcan 
Alcoa  To  Pare  Output  of  Aluminu 
dated  January  15,  1975.  and.  '  Aluminhm 
Makers  Vow  They  Will  Cut  Production 
Not     Prices.     During     Slump." 
Df-^mber  30, 1974,  be  printed  in  the 
oi'.D.  I  further  ask  unanimous  consent 
thi.t  a  Wall  Street  Journal  article 
titled  "Profits  of  Kaiser  Aluminum 
Fourth  Quarter  High,"  dated  January 
1975.  also  be  printed  in  the  Record 

There  being  no  objection,  the  artidles 
V,  ere  ordered  to  be  printed  in  the  ReccJ; 
as  follows: 

I  From  the  Wall  Street  Journal.  Dec.  30,  1 
Aluminum  Makers  Vow  They  Will  Cut 
DucTioN,  Not  Prices,  During  Slump 
iBy  Ll2  Shanov) 
"Aluminum  executives  are  all  .siding  .s 
men  at  heart,"  Jokes  a  lormer  executive 
the   industry,   referring  to   volume-orien  ;ed 
approach   of   many   door-to-door   purve-, 
of  house  siding.  "When  sales  drop,  the 
thing  they  want  to  do  is  cut  prices." 

But    with    aluminum    demand    slump 
again,  some  North  American  producers 
vowing  to  prove  this  industry  folk  tate 
longer  prevails.  Just  recovered "irom  the  fo 
year  Eiftermath  of  their  last  price  w.ir 
beset  by  rising  costs,  aluminum  makers 
trying  to  reverse  their  traditioiiiil  approi^ch 
to  slumping  demand  by  cutting  product 
before  they  cut  prices. 

Whether   this  new  determination   will 
enough  to  maintain  prices  depends  chi^fl 
on  how  long  the  slump  la.ys.  industry 
lysts  say.  They  agree  that  the  pressures 
cut  production  to  maintain  prices  are 
ably  greater  than  ever  before.  And  while 
slimip  seems  certain  to  slow  the  Indust 
soaring    profits,     succes-s    in     avoiding 
usual  severe  price-cutting  could  help  ml|»l- 
mlze    the    squeeze    on    aluminrin    mnki 
earnings. 

DeniLind  has  (alien  otT  bignlflcau;!y  in 
past    two    months.    Septembers    net    s 
ments  dropped  to  one  billion  pounds  fr*m 
1  09  billion  pounds  In   August.  governm(ji 
figures    show.    Industry    analysts    e.'stlini 
that    aluminum    consiunption   has    dorp;: 
another   10' ^    to  20'.;    since  then.  In  .softie 
markets,   particularly  automobiles   and 
pliances,  the  slide  has  been  much  shai- 
And  one  analyst  expects  consumption  in 
first  quarter  of  1975  to  fall  25  .   from  a 
earlier. 

M.\CN!FIFD    EFFECr 

Wh.ifs     more,     aluminum     users      hr 
started  to  deplete  the  inver.tories  thev  1 
built  up  during  the  period  of  tight  sup 
earlier  this  year,  rather  than  place  new 
ders.    Analyst    Ray    Hughes    of    Argus 
search  Corp.  figures  such  Inventory  llqui 
lion  "may  double  or  triple  the  effect '  of  t 
consumption    decline.    And    almost    no    o 
thinks  the  slump  wUl  end  earlier  than  ni 
1975. 

In  other  times,  this  set  of  circumstan 
would  have  been  a  cue  for  sharpened  pri  r 
competition.   This  time,   however,   the   pr 
ducers  are  trying  to  take  what  they  hope 
a  le«s  damaging  move.  Consider,  for  exar  i 
pie.    the    reversal    of   strategy    at   Revnoljs 
Met.i!3  Co. 

During  the  last  major  Industry  slump 
1070.  Reynolds  held  off  on  production  ct 
for  more  than  eight  months  after  the 
reports  of  price-cutting;    three  months 
fore  Reynolds'  first  curbs  on  production 
instance,  primary  aluminum  ingot  was  s 
Ing  at  12';  below  list  price.  But  this  time, 
demand    softened    through    November    ai 
December,  the  nation's  second-largest  al 
mluum  producer  closed  three  primary  pn 
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ductlon  lines  at  two  plants.  Idling  6.2',  of  its 
domestic  capacity. 

"Our  company  waited  too  long  to  cut 
back  (production)  in  1970,"  explains  Chair- 
man Richard  S.  Reynolds.  "As  a  result,"  he 
adds,  "we  had  to  cut  more  deeply."  down  to 
70',  of  capacity  by  the  end  of  1971  as  a  glut 
of  the  metal  developed.  It  wasn't  until  Ati- 
gust  1973  that  Reynolds  began  running  at 
over  90  ,  of  capacity  again.  "We  learned 
from  that  experience,"  Mr.  Reynold.s 
der-l.ircs. 

FOLLOWING    SUIT 

Other  .nliimlnum  makers  Insi.st  they've 
learned  the  same  lesson.  Ormet  Corp!,  a 
Joint  venture  of  Conalco  Inc.  and  Revere 
Copper  and  Brass  Co.,  Is  shutting  down  two 
primary  lines  Thursday  at  Its  Hannibal, 
Ohio,  plant.  The  potlines  have  an  annual  ca- 
pacity of  83,000  tons— 32',  of  Ormet's  total 
capacity.  The  cutbacks^ere  prompted  by  a 
desire  to  avoid  price-cutting,  a  Revere  offi- 
cial Indicates. 

There  are  signs  that  other  producers  may 
follow  suit.  Anaconda  Corp.'s  aluminum  di- 
vision has  developed  contingency  plans  for 
slowing  down  ingot-producing  operations — 
without  actually  clo.sipg  any  production 
line.'! — if  the  decline  in  demand  lasts  longer 
than  anticipated.  Other  companies  are  cut- 
ting back  their  fabricating  operiUions  on 
items  where  the  kUU  i.s  greatest. 

Aluminum  Co.  cf  America,  the  world's 
largest  producer,  has  laid  off  1,500  workers  at 
six  fabricating  plants  in  the  past  two  months. 
KaiKcr  Aluminum  Chemical  Corp.  has  fur- 
loughed  500  fabricating  workers.  Anaconda 
Corp.  had  laid  off  600,  Amax  Aluminum  Co. 
has  furlouKhed  350,  and  Alcan  Aluminum 
Ltd.  has  Idled  about  200  workers  in  its  U.S. 
fabricating  plants.  Howmet  Corp.  has  cut  the 
wcri-.week  to  four  days  from  five  at  one  plant 
and  closed  down  two  others,  laying  off  145. 
Revere  extended  Christmas  and  New  Years 
hnliday  closings  at  its  rolling  mill  to  two  full 
veeks. 

Yet  Alcoa,  Alcan  and  Kaiser  all  insist  they 
intend  to  maintain  full-scale  primary  aluml- 
n'lm  production,  carrying  the  excess  ingot 
In  then-  Inventories.  In  any  case,  the  alumi- 
num makers  are  vowing  to  maintain  list 
price-  at  all  costs.  And  many  buyers  of  alumi- 
num say  they  are  takiiig  tiie  prodticers'  vow 
serif.usly  and  figuring  on  paying  the  list  price 
in  coming  months. 

Ri-^ing  costs  are  t!:e  major  rea-on  alumi- 
num executives  have  apparently  stilTened 
their  resLstance  to  pri-e  cuts.  In  previous 
downturns,  "you  weren't  afraid  of  costs  go- 
innr  up  10'.  to  15',  in  the  next  12  months' 
as  is  the  case  these  days,  says  David  Culver. 
A^^••,n■s  exerutire  vice  president  lor  fabrica- 
tion and  sales.  "When  demand  is  softenini? 
at  a  time  that  costs  are  rising  .-:o  sliarply," 
he  reasons,  "to  go  to  price-cutting  is 
diTr.->".rcus." 

COST-OF-LfVING   LINK 

Costs  are  clearly  rising.  During  the  past 
year,  the  governments  of  Jamaica,  Guyana, 
Surinam,  Haiti  and  the  Dominican  Republic 
have  Increased  their  production  levies  on 
bauxite,  the  raw  ma'i,erial  for  aluminum,  by 
as  much  as  600,.  As  the  cost  of  living 
soars,  unionized  aluminum-industry  em- 
ployes are  getting  a  one-cent-an-hour  pay 
boost  for  every  0.3  point  rise  In  the  consumer 
price  index.  Climbing  power  costs  fall  espe- 
cially hard  on  an  industry  that  requires  from 
6.5  to  8  kilowatts  of  energy  to  smelt  one 
pound  of  aluminum. 

GrowUig  fears  of  a  reimpcsUion  of  price 
controls  are  another  factor  behind  the  in- 
dustry's revised  script  for  coping  with 
slumps.  Aluminum  mikers  remember — 
painfully — that  the  government  imposed  the 
last  set  of  price  controls  during  the  1970-71 
price  war.  The  ceilUig  wa.s  based  on  the  ac- 
tual .selling  price,  which  had  been  dis- 
counted to  25  cents  a  pound  from  the  list 
quote  of  29  cents.  "Everyone  is  very  fearful" 
the  price  contiols  will  be  put  back  on,  says 


an  official  of  a  major  producer.  So,  he  sug- 
gests, producers  are  especially  determUied 
not  to  get  caught  with  their  prices  down 
again. 

Since  the  industry  was  decontrolled  com- 
pletely last  March,  the  price  of  ingot  has 
climbed  In  steps  to  the  current  39  cents  a 
pound  from  the  29-cent  level  in  effect  when 
controls  expired.  James  D.  MUler,  an  ana- 
lyst at  Merrill  Lynch,  Pierce,  Fenner  &  Smith 
Inc.,  figures  the  producers  may  be  especially 
"hesitant  to  sacrifice  the  prices  they've  just 
attained."  The  aluminum  makers  have  con- 
sistently argued  that  the  current  price  barely 
gives  an  adequate  return  ou  investment  for 
a  capital-intensive  industry! 

Production  cuts,  of  course,  have  always 
been  the  desired  route  for  coping  with 
slumps.  In  earlier  times,  however,  it  was  al- 
most Impossible  for  the  Industry  to  take  that 
course,  some  insiders  contend.  They  pouit 
out  that  almost  800,000  tons  of  annual  ca- 
pacity was  added  during  1970-71  as  the  last 
slump  was  beginning.  By  contrast,  no  signif- 
icant addition  to  the  1973  domestic  capacity 
of  4.9  million  tons  was  added  in  1974  or  is 
planned  for  1975. 

SCRAMBLING  FOR  A   SHARE 

As  a  result,  many  newer,  smaller  com- 
panies are  in  a  much  better  financial  posi- 
tion to  absorb  production  cuts  than  they 
were  in  1970,  .says  Mr.  Hughes  of  Argus  Re- 
search. Back  then,  new  producers  often 
couldn't  generate  a  profit  unless  their  smelt- 
ers operated  at  close  to  100';  capacity,  even 
at  shaved  prices,  the  analy.st  notes.  "They 
had  to  .scramble  to  steal  a  market  share."  ha 
^ayE,  referring  to  the  rampant  price-cutting. 
But  the  scrambling  didn't  always  work. 
"We  learned  a  very  tragic  lesson,"  says  John 
W.  Eason,  executive  vice  president  of  alum- 
inum operations  at  Revere.  "You  don't  ga.n 
any  more  business  by  reducing  prices."  Price 
cuts  were  often  met  by  competing  suppliers. 
he  recalls,  "so  the  business  stays  exactly 
where  It  is,  but  were  all  selling  at  lower 
prices.  That's  when  you  get  the  red  figure. ' 
It  remains  to  be  seen,  however,  whether 
th:  prod'.Tcers'  res-olve  can  withstand  the  ex- 
ce.ss-supply  pressures  that  are  sure  to  inten- 
sify as  the  slump  c.-jntinves.  O.'erly  l-:.r^o 
inventories  pose  problems  f-.r  both  the  pr.- 
ducers  and  their  customers  Despite  the  in- 
tention of  some  major  producers  to  absorb 
unbought  metal  in  their  Inventories,  one 
smaller  aluminum  maker  contends  that  "it's 
almost  prohibitive  to  carry  Inventory."  It 
figures  the  cost  of  financing  inventory  ha.s 
doubled  since  1970. 

"S'.:ddenly.  our  problem  Is  one  of  liquida- 
tion," says  George  C.  Anderson,  preside:: 
of  Fullerton  Metals  Co  ,  a  large  Illinois  aln- 
miium  service  center;  he  estimates  thot  \ 
.■service  centers,  which  provide  a  wholesale 
link  between  producers  and  u.sers,  are  sad- 
dled with  25',  to  3C',  more  metal  than  they 
need  to  meet  current  demand.  "We  in  the 
Ejrvice-center  uidustry  have  been  quite 
guilty  of  giving  price  reductions  and  bar- 
gains." he  adds.  Oi^e  re,,u!t:  Prices  for  fabri- 
cated aluniinum  sold  by  dealers  and  servic? 
centers  have  fallen  below  prcducers"  list  quo- 
ta-s  in  the  past  month. 

So  far.'  true  to  their  word,  producer,-,  don't 
appear  to  have  discounted  from  their  lijn 
prices  on  Ingot  or  fabricated  products.  Brit 
some  industry  e'vccutivcs  concede  privately 
that  the  Inventory  problem  might  force 
prices  down  if  the  slump  lasts  longer  than 
expected.  "If  this  thing  runs  clear  through 
1975,"  says  one,  "and  there's  not  much  life 
in  the  economy  in  1976,  price.s  are  going  to 
be  cut.  You  gotta  sell  .sometime." 

r.Iost  of  the  major  producers  opthig  to  keep 
up  production  and  carry  excess  inventory  are 
be. ting  that  the  slump  will  bottom  out  by 
the  third  q-aarter  of  1975.  "If  one  has  the 
cr,sh,"  says  Alcan's  Mr.  Culver,  "one  runs  at 
a  rca.sonab;y  good  rate  and  as-sumes  .  .  .  that 
by  i97o,  demand  will  be  greater  than  sup- 
ply again." 


Jaunanj  27,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1387 


AicoA  To  Close  Two  Lines.  Cutting  Its 
Otrrpxrr  2.9  Percent 

PrrrsBVRGH. — Aluminum  Co.  of  America, 
cuing  rising  energy  costs  and  slumping  de- 
mand, said  it  will  cut  its  primary  aluminum 
production  2.9';  by  closing  two  potlines  at 
1  ^  Point  Comfort.  'Teaxs,  plant. 

•bout  lao  workers  will  be  laid  off'  when 
potlines  are  stopped  next  Monday.  Alcoa 
■.',-;  The  lines  produce  46.000  tons  of  aluml- 
niim  annually,  out  of  Alcoa's  total  domestic 
(.ap.icity  of  1.6  million  tons.  The  remalnine; 
lir.es  nt  the  plant  have  a  capacity  of  134,000 
tons  and  will  remain  in  production,  the  com- 
pany said. 

The  cutback  Is  due  to  rising  energy  co.sts 
nt  the  Texas  plant,  which  is  powered  by  nat- 
ural gas,  and  to  the  recent  sharp  decline  in 
aluminum  demand,  a  .spokesman  said. 

Alcoa,  the  nation's  largest  aluminum  prod- 
v.r^r.  is  the  third  U.S.  aluminum  market  to 
announce  production  cuts  this  month.  Rey- 
nolds Metals  Co.  already  has  clo.sed  three 
primary  production  lines,  totaling  6.2',  of 
its  capacity  of  975,000  tons.  Ormet  Corp..  a 
Joint  venture  of  Conalco  Inc.  and  Revere 
Copper  &  Brass  Co..  will  close  32','  of  Its 
250.000-ton  annual  capacity  Thursday. 

The  cutbacks  reflect  the  recent  .sharp 
.softening  of  aluminum  demand.  Yesterday, 
the  Alumlntim  Association,  an  industry 
grotip,  reported  that  aluminum  shipments 
in  September  fell  7.6',  to  501.900  tons  from 
Atigusfs  543.000  tons,  and  15';  from  the 
592.700  tons  shipped  in  September  1973.  How- 
ever, Industry  analysts  say  aluminum  con- 
sumption since  September  has  dropped  even 
further,  and  most  Industry  Insiders  don't  see 
a  recovery  until  at  least  mld-1975. 

In  Montreal.  Alcan  Aluminum  Ltd.  "hasn't 
made  a  decision  concerning  a  reduction  In 
its  prodiictlon  of  primary  ahuninum.  al- 
though it  is  studying  the  situation  closely," 
a  spokesman  said.  He  added  that  Alcan  is  also 
experiencing  a  softening  in  demand. 
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.\ND  ALro.\  To  Pare  Oi'tpitt  of 
Aluminum 


-Aluminum  Co.  of  America  and  Alcan 
Aluminum  Ltd.,  the  two  largest  North  Amer- 
ican aluminum  producers,  will  cut  back  their 
primary  production  to  Just  over  90';  of 
capacity  over  the  next  few  months. 

Both  companies  cited  declining  aluminum 
demand. 

In  Montreal.  Alcan  said  it.s  major  operat- 
li;g  unit.  Aluminum  Co.  of  Canada  will  cut 
production  9.6';,  or  100.000  tons,  by  Feb.  1. 
Alcans  Canadian  smelter  capacity  is  1.035.000 
tons  annually.  The  action  will  involve  tiie 
layoffs  of  about  500  workers,  the  company 
said. 

The  cutbacks,  Alcan  said,  "could  have  a 
delaying  effect"  on  the  company's  previously 
announced  10-year  program  to  modernize  its 
Canadian  smelter  system. 

In  Pittsburgh.  Alcoa  said  it  Is  closing  down 
an  additional  6',  of  its  total  capacity  by 
March  1.  The  move  brings  its  operating  level 
to  1,435,000  tons  per  year,  or  about  91 ';  of  its 
rated  annual  capacity  of  1.575,000  tons. 
(Alcoa  had  made  cuts  of  about  3'',  of  total 
capacity  earlier  this  month.)  The  latest  ac- 
tion will  cause  about  640  workers  to  be  laid 
oit.  a  company  spokesman  said. 

The  cutbacks  by  the  two  giants  in  the  in- 
dustry follow  similar  reductions  by  several 
smaller  producers.  Reynolds  Metals  Co.,  the 
continent's  third-largest  producer,  was  the 
fir.-t  to  ctit  primary  production  and  is  oper- 
a'ing  at  85.5":;  of  its  total  domestic  capacity 
of  975.000  tons. 

Kaiser  Aluminum  &  Chemical  Corp.s.,  the 
cfintinenfs  fourth-largest  producer,  is  still 
operating  at  100'; .  It  Is  38',  -owned  by  Kaiser 
Industries  Corp.  However,  after  the  Alcan 
and  Alcoa  moves  yesterday.  Kaiser  said  In 
Oiilcland.  Calif.,  that  it  "has  the  question  of 
operating  rates  under  review'  and  expects 


to  make  a  decision  on  any  cutbacks  before 
the  end  of  the  month. 

Industry  analysis  predicted  tliat  the  Alcan 
and  Alcoa  moves  will  put  increasing  pressure 
on  Kaiser,  as  well  as  on  other  smaller  pro- 
ducers who  still  are  operating  at  capacity,  to 
follow  the  emerging  prodtiction  pattern. 

Alcoa  said  yesterday  it  will  close  three 
al'.uninum  potlmes,  with  a  total  capacity  of 
50.000  tons,  at  its  Alcoa.  Tenn..  smelter  during 
the  week  ol  Jan.  27.  About  400  workers  will  be 
laid  off. 

A  potline  is  the  production  line  facility 
that  ttirns  out  aluminum. 

An  additional  95  workers  will  be  idled  that 
."^.-tme  week  when  the  company  stops  a  23.000- 
ton-n-year  potline  at  its  Pohit  Comfort. 
Texas,  plfiiit.  Alcoa  already  has  closed  two 
other  potlines  with  a  total  capacity  of  46,000 
tons  at  that  plant. 

The  re.sc  of  the  Alcoa  production  cuts  will 
be  achieved  by  extending  repair  times  for 
Individual  aluminum  pots,  a  company  spokes- 
man said.  These  cutbacks,  which  will  be 
scattered  throughout  the  U.S..  will  idle  145 
workers,  the  spokesman  said. 

Alcan  said  it  will  make  its  cuts  at  smelters 
In  Arvida,  Isle  Maligne  and  Shawlnlgan. 
Quebec,  and  at  Kitimat,  British  Columbia. 

How  long  the  cutbacks  would  delay  the 
start  of  Alcan's  modernization  program  hasn't 
been  determined  yet.  tlie  company  said.  No 
decision  has  so  far  been  made  to  modify  the 
program,  the  company  added.  "That  would 
depend  on  financing  and  market  conditions," 
Alcan  said. 

Many  industry  analysts  predict  aluminiun 
makers  will  have  to  continue  operating  al 
less  than  100',  of  capacity  through  1975.  De- 
mand in  1975's  first  quarter,  they  estimate, 
will  decline  25';  to  30'.;  from  a  year  earlier, 
althutigh  many  analysts  warn  that  this  fig- 
ure could  be  altered  drastically  if  tlie  federal 
government  adopts  significant  economy- 
stimulating  programs. 

In  any  case,  some  analysts  figure  that  the 
cutbacks  will  significantly  reduce  the  alumi- 
num indiLstry's  large  Inventories  and  enable 
it  to  maintain  list  prices  on  aluminum  ingot. 

PUOFIT    OF     KAISFR     ALUMINUM     SET     F(!URTn 

QUARTER  High 

Oakland.  Calif. — Kaiser  Aluminum^  & 
Chemical  Corp.  profit  spurted  to  records  in 
the  fourth  quarter  and  all  1974  on  higher 
sales.  The  company,  which  is  38',  -owned  by 
Kaiser  ludiLstries  Corp.,  said  it  expects  1975 
to  be  a  "satisfactory  year." 

In  the  quarter.  Kaiser  Aluminum's  net  in- 
come almast  tripled  from  the  year-earlier 
period,  It  rose  to  $38.8  million,  or  $1.98  a 
share,  from  $13.4  million,  or  66  cent.s  a  share. 
Sales  were  $444.3  inUlion,  up  34',  from  $332.6 
million.  Fully-diluted  fourth  quarter  per- 
share  earnings  were  $1.84  in  1974  and  64 
cent.s  iu  1973. 

In  the  full  year,  the  company  h.ad  a  net 
of  $104.3  million,  or  $5.29  a  share,  up  134', 
from  .*44.5  million,  or  $2.17  a  share,  a  year 
earlier.  Sales  increased  36',  to  $1.74  billion 
from  $1.28  billion.  Fully-diluted  per-share 
earnings  ro.se  to  $4.94  In  1974  from  $2.11 
in   1973. 

The  company  noted  that  its  1974  fourth 
quarter  and  fvill-year  costs,  provisions  for 
taxes,  net  income  and  per-shai'e  earning.s 
were  restated  to  reflect  the  accounting 
change  to  last-in,  first-out,  or  LIFO.  from 
first-in.  first-out,  or  FIFO.  Its  1973  figures 
were  computed  on  a  FIFO  basis. 

Under  LIFO,  the  cost  of  good.s  sold  Is 
based  on  the  most  recent  prices  for  raw 
materials  and  other  inventory  items,  thus  re- 
ducing inflation's  ballooning  effect  ou  profit. 

Cornell  C.  Maler,  president  and  chief  ex- 
ecutive officer,  said  the  greatly  Improved 
earnings  were  caused  by  "more  adequate 
prices"  for  aluminum  products,  along  with 
"excellent  profits"  from  nonaluminum  activ- 
ities, such  as  agricultural  chemicals,  refrac- 


tories,  international   trading  and  industrial 
chemicals. 

Looking  ahead,  Mr.  Maler  said,  "clearly, 
1975.  with  Its  economic  and  world  political 
uncerlaluties,  is  going  to  be  an  extremely 
riaorous  year.  However,  we  do  expect  1975 
tj  be  a  satisfactory  year  for  the  company." 


PPO.SPECTIVE    DEFENSE    SPENDING 

Mr.  BAYH.  Mr.  President,  in  the  near 
future  tlie  President  will  submit  a  budget 
lor  defense  spending  m  fiscal  year  1976. 
From  recent  indications  and  news  stories 
it  appears  that  while  the  President  will 
.seek  to  hold  the  line  on  .spending  for  so- 
cial programs,  he  will  request  a  tremen- 
dous increase  in  defense  expenditures. 
Evidently,  procurement  of  new^  weapons 
will  nofrfbe  prohibited  by  the  President's 
pledge  to  oppose  new  spending  programs. 

According  to  current  inTormation.  we 
should  expect  a  request  for  $93  billion 
in  total  outlays  for  defense  and  for  $105 
billion  in  new  defense  obligational  au- 
thority. The  $93  billion  in  total  outlays 
would  be  even  higher  were  it  not  for  the 
President's  intention  to  hold  Federal  pay 
raises  and  militai-y  pension  increases  to 
5  percent.  For  fiscal  year  1975,  the  figure.s 
for  total  outlays  and  new  obligational 
authority  were  $83  and  $89  billion  re- 
spectively. The  prospective  budget  re- 
quest marks  an  incredible  increase  of 
12  percent  and  18  percent.  More  im- 
portantly, these  totals  are  well  above  the 
numbers  that  had  been  given  to  budget 
planners  in  the  Pentagon  by  the  OfBce 
of  Management  and  Budget,  and.  there- 
fore, represent  a  clear  decision  to  use 
the  defense  budget  as  an  antireces.sion 
weapon. 

Mr.  President,  it  was  only  a  year  ago 
when  the  Secretary  of  Defense  admitted 
to  Congre.ss  that  the  defense  budget  for 
fiscal  year  1975  was  padded  oy  approxi- 
mately $1.5  billion  in  order  to  stimulate 
the  economy.  Many  of  us  stood  up  then 
and  decried  such  an  inefBcient  and  mis- 
guided use  of  fiscal  policy,  and.  fortun- 
nately.  we  were  able  to  cut  over  $4.5  bil- 
lion from  the  administration's  defense 
budget. 

I  had  hoiked  that  after  last  year's  ex- 
perience we  would  not  have  to  debate 
the  role  of  defense  spending  in  the  econ- 
omy again.  My  hopes  were  buttressed  by 
the  fact  that  we  had  a  new  President 
who  I  thought  would  look  with  more  sen- 
sitivity to  the  real  needs  of  the  people 
of  this  Nation.  Unfoilimately.  Mr.  Presi- 
dent. I  was  overoptimistic.  While  we  do 
have  a  new  captain,  the  Ford  adminis- 
tration is  composed  largely  of  the  same 
old  Nixon  team,  and,  sadly,  that  team  is 
insisting  on  playing  the  same  Nixon 
games. 

And  the  defense  spending  game  is  even 
more  dangerous  tliis  year  than  it  was 
last.  Tlie  reality  of  recession,  which  many 
of  us  predicted  for  monti  j,  has  no'w  fully 
impacted  upon  the  Nation.  There  is  con- 
sensus among  people  of  all  pohtical  per- 
suasions that  the  Government  must  move 
to  stimulate  the  economy,  and  there  will 
be  a  great  temptation  to  use  defense 
spending  to  accomplish  such  stimulation. 
Members  of  Congress  will  hea*-  less  and 
less  about  the  merits  of  various  defense 
programs,   but   rather   how   many   jobs 
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those  programs  will  provide.  We  must 
take  care  Mr.  President,  that  we  do  n  )t 
embark  upon  a  costly  and  wastefi] 
course. 

There  is  no  question  that  with  grois 
national  product  declining  over  such  £  n 
extended  period  of  time,  with  unemplo;  - 
ment  at  a  rate  of  7.1  percent,  and  wiih 
all  the  economic  indicators  pointing  tii- 
wards  continuing  and  deepening  rece  - 
sion.  that  we  must  move  swiftly  to  spur 
our  economy  forward.  We  must  act  with 
discretion,  however,  and  to  attempt    o 
stimulate  the  economy  through  defen;  e 
spending  would  be  a  disastrous  mistak  ?. 
Last  year.  Mr.  President,  I  pointed  oi  t 
in  a  number  of  speeches  that  defeni  e 
spending  was  one  of  the  least  efficient  (  f 
all  ways  possible  to  provide  new  jobs.  I 
cited  a  study  published  by  the  Bureau  (  f 
Labor  Statistics  in  1972  which  showed 
that  a  $1  billion  expenditure  by  the  D«  - 
partment  of  Defense  produces  75,812  jot  s 
compared  to  80.041  jobs  produced  by  SI 
billion  spent  by  State  and  local  goven:  - 
ment  on  health,  or  104.019  jobs  produce  1 
by  the  same  amount  spent  on  educatioi  . 
Now.  another  BLS  study,  as  yet  unput  - 
lished,  underscores  this  point.  Breaking 
the  spending  versus  jobs  analogy  int) 
smaller  categories,  the  study  indicates 
that  $1  billion  will  create  in  excess  cf 
60.000  jobs  in  public  housing.  88,000  jobs 
in  VA  health  care  and  136.000  jobs  ii 
manpower  training.  At  the  same  time  i 
billion-dollar    expenditure    for    privat; 
defense  contracts  which  are  a  major  ele  - 
ment  in  each  year's  defense  budget,  wi  1 
produce  only  51,000  jobs.  It  is  clear  tha; 
if  our  aim  is  to  create  jobs  we  can  d  ) 
so  far  better  by  using  avenues  other  thai  i 
defense. 

What  is  more,  spending  for  health  ani  1 
education  and  to  help  the  unemployec , 
meets  ver>'  real  needs  of  the  peopk , 
while  buying  many  of  the  fancy  T\e\ ' 
weapons  systems  accomplishes  little  bu ; 
the  bolstering  of  egos  of  some  member  i 
of  the  Pentagon  brass.  Anyone  who  ha ; 
carefully  studied  our  defense  program;-, 
knows  several  of  the  weapon  system;  i 
which  have  be^n  advanced  in  recen  • 
years  will  make  absolutely  no  contribu 
tion  to  our  national  security. 

Recently,  Professor  Sey-mour  Melmai 
published  some  interesting  statistics  re- 
garding  what  we  could  have  done  witl 
the  billions  of  dollars  we  have  spent  oi 
sophisticated  weapons.  For  example 
•with  the  1973  request  for  a  new  airborni 
nuclear-war  command  post,  we  couk 
have  funded  the  vetoed  Environmenta 
Protection  Agency  plan  to  depoUute  th( 
Great  Lakes.  For  the  B-1  bomber  pro- 
gram we  could  have  funded  a  nationa 
solid-waste  treatment  program  oi 
brought  all  poor  Americans  above  th« 
poverty  line  in  1971.  For  1  nuclear  air- 
craft carrier,  equipped  and  with  escorts 
we  could  have  met  the  cities'  1973  need! 
to  rebuild  blighted  areas. 

The  point  is,  Mr.  President,  that  there 
are  some  very  important  goals  we  car 
achieve  by  properly  ordering  our  priori- 
ties. Let  us  not  be  fooled  in  the  months 
tD  come  by  the  argument  that  defense 
spending  is  essential  to  revive  our  falter- 
irg  economy.  We  must,  instead,  examine 
the  defense  budget  with  a  fine  tooth 
ccmb  and  slash  away  the  excesses.  Then 
with  the  money  we  save  let  us  move  to 
expand  public  service  employment  and 
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reform  our  unemployment  compensation 
system.  Let  us  come  to  grips  with  health 
and  educational  needs  of  our  people.  By 
so  doing,  we  can  stimulate  economic 
growth,  and  at  the  same  time  take  im- 
portant steps  in  meeting  the  many  real 
and  hiunan  needs  of  our  citizens. 


AS  CLEAN  AIR  DEADLINE  AP- 
PROACHES, POLLUTION  IS  STILL 
A  FACT  OF  LIFE 

Mr.  DOMENICI.  Mr.  President,  the 
Wall  Street  Journal  of  January  27.  has 
an  article  which  I  believe  .should  be 
brought  to  the  attention  of  the  Members 
of  this  body.  This  article  illustrates  quite 
graphically  how  far  we  still  must  travel 
to  actually  clean  the  air  of  this  Nation. 
We  all  understand  the  economic  and  en- 
ergy problems  which  challenge  us  at  this 
time,  yel  I  do  not  believe  we  can  afford 
to  lose  sight  of  the  fact  that  we  require 
an  environmentally  sound  Nation  for 
ourselves  as  well  as  for  our  children.  The 
economy,  energy,  and  the  environment 
are  all  interrelated,  requiring  that  we 
continue  our  efforts  in  each  of  these  three 
areas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

As    Clean   Air   Deadline    Approaches.    Pol- 
lution Is  Still  a  Fact  of  Life 
(By  Burt  Schorr) 
According  to  the  timetable  set  by  Congress, 
the  dawn  of  a  new  clean-air  era  for  the  U.S. 
should  be  only  months  away.  Yet  the  long 
night  of  pollution  shows  no  sign  of  ending 
soon  in  many  parts  of  the  nation,  and  Presi- 
dent Ford  Is  proposing  a  slowdown  in  pollu- 
tion control  that  could  only  make  matters 
worse. 

One  place  particularly  choked  with  pollu- 
tion is  Upland.  Calif.  Donald  E.  Maroney,  an 
attorney  there,  wishes  the  sky  would 
brighten — literally— so  that  he  could  bring 
his  family  back  to  what  is  now  the  most 
smog-stricken  town  in  the  Los  Angeles  basin. 
That  would  end  his  more  than  two-and-a- 
half-hour  dally  auto  commute  that  began  in 
1970  when  the  Maroneys  moved  73  miles 
souUs  to  Fallbrook.  Calif.,  for  the  sake  of 
thefr  six  allergic  children.  "If  they'd  just 
clean  up  the  air,  I'd  love  to  move  back,"  Mr. 
Maroney  says.  But  Upland  wont  be  able  to 
meet  that  condition  until  the  1990s,  if  then. 
In  Brilliant.  Ohio.  Mrs.  Beatrice  Helmick 
wishes  she  didn't  have  to  stay  indoors  to 
avoid  the  "stinking,  acrid  smell"  prevalent 
during  air  pollution  alerts.  The  Ohio  River 
Valley  area  where  Brilliant  is  located  had  13 
of  these  health  warnings  between  last  Sept. 
1  and  Nov.  30.  Much  of  the  sulphur  dioxide 
causing  the  alerts  comes  from  a  half-dozen 
coal-fired  power  plants,  two  of  them  only  a 
mile  south  of  Mrs.  Helmlck's  home.  So  far, 
ineffective  regulations  and  effective  resist- 
ance by  the  utilities  have  frustrated  clean- 
up efforts. 

GRITTY    martinis 

In  New  York  City,  Christopher  Toolson 
wishes  he  could  enjoy  the  spacious  terrace 
of  the  high-rent  penthouse  he  shares  with  a 
friend  23  stories  above  Manhattan's  East 
83rd  Street.  But  fly  ash  and  grit  from  their 
building's  incinerator  stack  drifts  contlnu-\ 
ously  over  their  rhodendrons,  azaleas  and 
patio  furniture.  "You  go  outside  to  enjoy  the 
fantastic  view  of  the  East  River  and  you  get 
fly  ash  in  your  drink."  gripes  Mr.  Toolson, 
an  architectural  designer.  Although  the 
building  owners  have  installed  the  latest 
clean-up  equipment,  Mr.  Toolson  says  that 
conditions  haven't  Improved  noticeably. 


These  personal  discomforts  all  point  to- 
ward the  same  unpleasant  certainty:  In 
coming  years,  Americans  will  be  breathing 
dirtier  air  than  Congress  envisioned  In  1970 
when  it  established  stringent  criteria  for 
cleaning  up  the  atmosphere.  The  nation  isn't 
close  to  meeting  those  standards.  "It's  hard 
to  tell  Just  when  we'll  get  there,"  concedes 
Richard  Wilson,  a  top  enforcement  official 
at  the  Environmental  Protection  Agency. 

Progress  has  been  slowed  in  part  by  the 
difficulty  of  choking  off  pollution  vrtthout  sti- 
fling the  economy  as  well.  The  carbon  mon- 
oxide from  motor  vehicles  and  the  particu- 
lates (soot  and  other  bits  of  solid  matter) 
from  older  steel  Installations  are  cases  In 
point.  Furthermore,  clean-air  enforcers  are 
discovering  pollution  sources  to  be  more  nu- 
merous and  more  troublesome  than  they 
bargained  for,  notably  the  incinerators  and 
oil  burners  in  big  cities. 

BENDING    THE    RVLES 

And  now  the  eiTort  to  reduce  dependence 
on  foreign  oil  threatens  to  make  the  air  still 
dirtier.  The  Ford  plan  also  sets  a  broad  goal 
of  substituting  coal  for  oil  in  power  plants, 
even  though  such  changeovers  last  winter  in 
Philadelphia  and  New  York  City  raised  sul- 
phur-dioxide levels. 

In  his  State  of  the  Union  message,  the 
President  asked  for  relaxed  controls  on  sul- 
phur emissions  to  allow  a  switch  to  coal  and 
to  permit  continued  use  of  the  high-sulphur 
coal  that  currently  fires  many  power  plants 
in  the  Midwest  and  South.  The  relaxation 
would  permit  power  plants  to  delay  install- 
ing sulphur  scrubbers  on  their  smokestacks 
until  1985,  thereby  allowing  continued  sul- 
phur emissions  for  the  next  decade. 

President  Ford  also  made  some  propos- 
als that  wouldn't  make  air  actually  dirtier 
but  rather  less  clean  than  planned.  Among 
other  things.  President  Ford  wants  Con- 
gress to  postpone  propcsed  stiffer  new-car 
emission  standards  until  after  the  1981 
model  year.  Auto  companies,  in  return, 
would  pledge  a  40',;  improvement  in  gaso- 
line  economy. 

It  appears  doubtful  that  the  President's 
proposals  to  soften  the  Clean-Air  Act  will 
get  far  on  Capitol  Hill.  Members  of  the  key 
Senate  environmental  pollution  subcommit- 
tee lean  toward  requiring  sulphur -dioxide 
controls  "as  soon  as  practicable,"  rather 
than  delaying  them  until  1985,  a  committee 
source  says.  A  House  specialist  in  environ- 
mental Issues  doubts  that  Congressmen  will 
swap  clean-air  concessions  for  the  gasoline 
mileage  improvements  volunteered  by  De- 
troit. 

As  the  Clean-Air  Act  now  reads,  July  1  Is 
the  basic  deadline  for  states  to  protect  public 
health  by  achieving  required  reductions  of 
six  major  air  pollutants:  sulphur  dioxide, 
particulates,  nitrogen  oxides,  carbon  mon- 
oxide, hydrocarbons  and  petrochemical  oxi- 
dants. 

GOOD AND    BAD NEWS 

From  his  office  overlooking  the  Potomac, 
Russel  Train,  head  of  the  EPA,  sees  "tremen- 
dous progress"  toward  the  clean-air  deadline 
thus  far.  He  can  support  his  optimism  with 
statistical  evidence: 

The  EPA  found  that  between  1970  and 
1972,  sulphur-dioxide  levels  in  major  cities 
fell  an  average  of  15  ^r  and  particulates  de- 
clined 10','.  Out  of  some  20,000  emitters  re- 
sponsible for  85  "r  of  the  air  pollution  from 
smokestacks  and  other  stationary  sources, 
about  10,000  were  meeting  federal  and  state 
standards  by  July  1974,  and  another  4,000 
were  following  approved  clean-up  schedules. 
As  for  automobiles,  the  emission  ceilings  in 
effect  for  1975  models  represent  an  83 '/o  re- 
duction in  hydrocarbons  and  carbon  monox- 
ide from  uncontrolled  levels.  Unless  the  Ford 
plan  goes  through,  the  final  reduction  to  957© 
of  uncontrolled  levels  is  due  by  1977. 

Yet,  according  to  information  that  the 
EPA  has  prepared  for  the  Senate  environ- 
mental pollution  subcommittee: 
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—Come  July,  three  quarters  of  the  na- 
tion's population  still  will  be  experiencing 
levels  of  sulphur  dioxide,  particulates,  or 
both  above  the  ceilings  established  by  the 
EP.'V  to  protect  health.  And  because  of  lim- 
ited federal  and  state  manpower,  the  EPA 
doesnt  know  how  long  it  will  take  to  identify 
all  the  pollution  sources,  much  less  get  them 
into  compliance.  Along  with  easily  detectable 
violations  by  some  900  major  emitters,  the 
ptrency  is  faced  with  many  more  hard-to-.-^pot 
vfolaUons  by  perhaps  180,000  lesser  em.itters. 

Despite  new  vehicle  controls  and  plans 

10  spur  car-pooling  and  mass-transit  use,  a 
dozen  mctropolitau  areas  where  about  one- 
iourih  of  the  U.S.  population  lies  are  years 
or  dscades  away  from  cutting  total  auto 
emissions  to  acceptable  le%els.  Sv.ollen  vehi- 
cle populations,  topography,  weather  and 
other  factors  are  barriers  to  cleanup  in  these 
are.as.  Congress  has  no  choice  but  to  relax 
air  rules  of  most  of  them.  EPA  officials  be- 
lieve. _,     ^, 

There    are    disturbing    new    indications 

that  localized  pollution  accumulates  in  the 
atmosphere  to  affect  whole  regions  of  the 
U.S.  The  EPA  has  found,  for  example,  that 
tlie  sulphur  dioxide  released  when  coal  and 
oil  are  burned  reacts  with  iron,  carbon  and 
other  particles  in  the  air  to  form  acid  sul- 
fates that  are  "long-lived,  can  be  transported 
over  long  distances  and  can  cause  adverse 
effects  at  much  lower  concentrations  than 
sulphur  oxides."  And  last  year  the  EPA  dis- 
covered excessive  ozone  concentrations  in  re- 
mote, rural  areas  of  Pennsylvania,  We.st  ■Vir- 
ginia and  Maryland,  suggesting  that  hydro- 
carbons released  in  urban  centers  contribute 
lo  regio;i-wide  smog  banks. 

Just  how  well — or  badly — the  battle  against 
air  pollution  is  progressing  is  shrouded  In 
considerable  smog.  Some  3.500  air-sampling 
stations  around  tiie  country  feed  data  into 
the  EPA's  central  computer  at  Research  Tri- 
angle Park,  N.C.  But  William  Cox,  chief  of 
niouiioriug  and  reports,  admits  the  sampling 
network  isn't  yet  extensive  enough  to  identify 
many  polhition  "hot  spots." 

The  samplings  do  indicate  that  deiipite  re- 
ductions in  many  areas,  particulates  in  tlie 
air  remain  at  levels  significantly  above  the 
ceiling  set  to  protect  health.  That's  clear  to 
Gerard  Soffiau.  an  air-quality  data  specialist 
assigned  to  trouble-spotting  iu  the  New 
York-New  Jersey  region. 

Mr.  Soffian  shows  a  visitor  data  from  a 
sampling  station  in  Lackawanna.  N.Y..  a  steel 
town  near  Buffalo  with  a  history  of  badly 
polluted  air.  Five  years  ago.  the  town  reg- 
istered an  annual  particulate  level  of  172 
micrograms  per  cu'oit  meter,  more  than  doti- 
ble  the  federal  standard  of  75  micrograms.  By 
the  end  of  1972  Lackawanna  wa.s  showing 
only  107  micrograms,  indicating  good  prog- 
rcs.s  toward  the  goal. 

However,  the  latest  snmplinfis  show  that 
particulate  levels  at  the  Lackawanna  station 
had  bounced  back  to  123  at  the  end  of  1973 
and  has  remained  there.  Mr.  Soffiau  suspects 
that  aged  coking  plants  operated  by  Bethle- 
hem Steel  Corp.  and  other  companies  in  the 
area  are  to  blame.  But  he  notes  that  careful 
investigation  is  needed  to  distinguished  coke 
soot  from  "scavenger "  particulates  stiiTed 
from  the  ground  by  wind  and  traffic.  Rural 
.samplings  Indicate  that  uncontrollable  back- 
grotiad  concentrations  of  dust  can  account 
for  more  than  half  the  particulates  recorded. 
Lackawanna  is  located  in  one  of  the  39  re- 
mons  around  the  nation  that  the  EPA  esti- 
mates wont  meet  the  mid-1975  deadlhie  for 
particulates.  Another  is  Chicago,  where  W.  H. 
Po.ston,  city  commis-sioner  of  environmental 
control,  warns  that  "half  the  city  will  be  over 
the  ceiling  for  a  number  of  years."  Though 
Chicago  ha.s  reduced  the  particulate  count 
by  converting  some  190,000  housing  units  to 
pollutiou-Iree  natural-ga.s  heating,  it  is  still 
plagued  by  particulate  emissions  from  distant 
industrial  districts  and  the  doors  and  win- 
dows of  local  steel  plants,  as  well  as  particles 
that  are  blown  up  from  the  street  and  other 
sitrfaces. 


Similar  problems  dirty  New  Y'ork  Clty'.s  air. 
but  there,  spotty  enforcement  of  standards 
further  hampers  clean-up  efforts.  The  city's 
8lr-inspection  force,  shaken  by  a  major  brib- 
ery scandal  and  by  severe  budget  cuts,  cur- 
rently has  less  than  two  dozen  men  assigned 
to  residential  and  industrial  buildings.  Of 
these,  perhaps  16  or  17  are  actually  pursuing 
polluters  on  a  given  doy. 

"I  see  plumes  all  over  town  nnd  I  rtor.'t 
i\o.ve  time  to  police  them,"  says  Frak  Ispp.rro. 
an  inspector.  Decaying  conditions  in  the 
ritv's  slums  add  to  the  problem.s.  "We  never 
Eftiid  anybody  to  the  South  Bronx  alone,  and 
even  v;lth  two  men  It's  rough,"  Mr.  Isparro 
adds.  In  slum  neighborhoods,  he  says,  "99 "T 
of  tlie  boiler  rooms  don't  have  lights,  and  you 
name  it-  dead  dogs,  dead  cats,  dead  rats- 
there  isn't  anything  you  dont  find  down 
there. 

A  reporter  -who  accompanies  Mr.  Isparro  as 
he  checks  a  complaint  of  excessive  smoke 
from  a  century-old  tenement  in  lower  Man- 
hattan finds  the  de.'cription  isn't  exaggerated. 
The  complainant,  a  65-year-old  retired 
dressmaker,  lives  across  the  street  in  a  mod- 
ern cooperative  apartment  where  her  ter- 
race—about the  level  with  the  tenement's 
chimney — offers  a  pleasant  view  of  lower 
Manhattan  and  part  of  the  Brooklyn  Bridge. 
"Every  time  I  went  outside  to  knit  last  sum- 
mer, there  was  smoke  down  my  throat,  so  I 
finally  had  to  stay  Inside,"  she  tells  Mr. 
Lsparro. 

Three  monih.s  have  gone  by  since  she 
phoned  in  her  complaint,  and  tlie  stack  isn't 
smoking  now.  All  the  same,  Mr.  Isparro,  us- 
ing his  flashlight,  leads  the  way  through  a 
gi-imy.  pitch-black  passage  in  the  tenement's 
ba.senient  to  check  the  furnace.  In  the  even 
grimier  furnace  room,  littered  with  old  boards 
and  pipes,  the  oil  furnace  sits  in  a  pit  that 
is  slowly  filling  with  water  from  a  broken 
.•iewer  pipe. 

It's  obvious,  though,  that  the  ftiruace  ha.s 
a  new  burner  unit.  Although  the  Spanish- 
speaking  building  superintendent  merely 
shrugs  in  response  to  Mr.  Lsparro's  questions, 
the  inspector  deduces  that  somethne  after  the 
smoke  complaint  was  made,  the  old  unit  was 
replaced  to  improve  combustion  of  the  heav- 
ier fuel  oil  that  building  owners  have  been 
allowed  to  use  because  of  the  sharp  increase 
in  oil  prices. 

A  telephone  check  of  city  records  tells  Mr. 
Isparro  that  the  furnace  hasn't  been  cmtfied 
since  1961,  even  though  certificates  are  sup- 
posed lo  be  renewed  every  three  years.  Nor 
has  the  building  owner  applied  for  the  re- 
quired permit  to  biu-n  the  heavier  oil.  An  in- 
spection at  the  changeover  time  could  have 
detected  the  faulty  burner. 

Most  likely,  however,  the  furnace  wouldn't 
have  been  mspected  in  any  event.  New  York's 
overworked  air  inspectors  .simply  don't  have 
time  for  routine  checks  of  the  city's  33,000 
registered  boilers,  incinerators  and  iitdustrlal 
pollu'.ion  sources. 


THE  ECONOMY  IN  1975 

Mr.  HUMPHREY.  Mr.  President,  all 
Americans  should  be  heartened  to  see 
that  the  "White  House  has  recognized  re- 
cession as  our  No.  1  problem,  and  a  tax 
cut  as  the  first  essential  step  in  dealing 
with  it. 

The  frightening  burst  in  unemploy- 
ment in  the  last  3  months,  coupled  with 
a  serious  decline  in  production,  has  con- 
vinced the  administration  to  change  its 
policies  and  reverse  its  tax  program. 

However,  the  worst  recession  since  the 
dark  days  of  the  1930's  will  not  be  solved 
by  timid  actions.  The  $12.5  billion  indi- 
vidual income  tax  cut  will  not  be  suf- 
ficient to  get  the  economy  moving 
again.  We  need  a  cut  of  at  least  $20 
billion,  if  we  are  to  move  this  $1.4  tril- 


lion economy  back  tov.'ard  a  pattern  of 
sustained  growth.  And,  we  must  have  a 
tax  cut  that  provides  relief  to  those  who 
most  need  it,  our  lower  and  middle  in- 
come families. 

Of  course,  the  President's  energy  tax 
proposal  seriously  threatens  all  efforts  to 
return  our  economy  to  good  health.  The 
enerfjy  tax  proposnl  would  add  from  $45 
to  $60  billion  to  the  Nation's  energy  bill. 
Of  course,  such  a  program  will  trigger  a 
new  wave  of  inflation  and  prevent  eco- 
nomic recoveiT.  We  must  find  a  fair  and 
effective  cure  to  the  energy  crisis  that 
is  not  worse  than  the  disease  itself. 

Mr.  President,  on  January  15,  tlie  Wall 
Street  Joui-nal  publi.shed  an  outstanding 
article  by  Dr.  Walter  Heller  entitled  "The 
Economy  in  1975."  As  one  of  the  Na- 
tion's most  distinguished  economists,  and 
as  former  Chairman  of  the  Coimcil  of 
Economic  Advisers,  under  Presidents 
Kennedy  and  Johnson,  Dr.  Heller's 
analysis  warrants  the  most  serious  study 
of  every  Member  of  Congress. 

As  the  Joint  Economic  Committee  em- 
barks upon  its  extensive  annual  hearings 
into  the  conditions  of  our  economy.  Dr. 
Heller  has  provided  a  most  timely  and 
enlightening  analysis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "The  Economy  in  1975,"  by 
Walter  Heller,  be  printed  in  the  Record. 
There  being  no  objection,  the  ai'ticie 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Economy  in  1975 
(By  Walter  W.  Heller; 
Prom  the  stream  of  tax  proposals  now 
flowing  out  of  the  White  House,  one  can 
infer  that  the  Ford  administration  has  at 
lea-st  gotten  the  multiple  message  that  v.e 
are  in  the  midst  of  a  steep  slide  into  rece— 
sion.  calling  for  a  large  tax  cut;  that  boost- 
ing oil  prices  will  sterilize  still  more  pur- 
chasing power  and  require  an  even  bigger 
tax  cut;  that  with  the  shock  waves  of  the 
1973-74  inflation  now  subsiding  and  no  ex- 
cess demand  In  sight,  recession  can  safely 
be  attacked  as  Public  Enemy  Number  One. 

So  In  a  sense,  the  qiialitative  battle  for 
.sensible  economic  policy  is  being  won.  But 
the  quantitative  battle  is  only  now  being 
Joined.  How  sharply  we  should  cut  taxes 
and  ease  money  depends  in  large  part  on 
how  deep  and  stubborn  a  recession  we  face 
and  how  far  and  fast  inflation  will  ebb. 

In  assessing  the  1975  outlook  and  the  dras- 
tic about-face  in  policy  it  demands,  one 
.should  bear  in  mind  the  liammer  blows  that 
have  pounded  the  economy  into  its  present 
state  of  submission.  The  Federal  Reserve's 
stranglehold  on  the  economy  ha.s  been  the 
most  visible  force,  but  fiscal  policy  and  the 
"oil  drag."  while  working  more  stealthily, 
have  been  at  least  as  deadly  iu  their  effect. 
Operating  behind  the  false  front  of  a  wid- 
ening deficit,  fiscal  policy  in  1973-74  has 
xmdergone  one  of  the  sharpest  swings  from 
expansion  to  restriction  in  modern  history. 
In  terms  of  full  employment  (defined  prat.;- 
matically  as  the  situation  prevailing  in  the 
first  half  of  1973).  the  federal  budget  on 
a  national -income-accounts  basis  has  shifted 
from  a  $7  billion  deficit,  at  annual  rates,  in 
the  second  quarter  of  1973  to  a  $27  billion 
surplus  iu  the  third  quarter  of  1974.  Even 
after  subtracting  some  $10  billion  of  corpo- 
rate tax  receipts  attributable  to  non-recur- 
ring inventory  profits,  one  Is  left  with  a 
huge  swing  of  $24  billion  toward  restriclioii 
in  15  months. 

In  spite  of  economLst.s'  warnings  as  low; 
as  a  year  ago  that  the  oil  drag  on  consumer 
demand  was  the  prime  villain  of  the  piece, 
intliitionary  cost-push  effects  of  skyrocketing 
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oil  prices  have  until  now  not  been  given  tob 
billing  by  the  nation  s  policymakers.  Bi  t 
they  can  no  longer  ignore  that  quadruple  oil 
prices  are  siphoning  some  $30  billion  of  C( 
siimer  purchasing  power  into  the  hands 
oil  producers  and  royalty  collectors,  with 
verv  little  oflset  so  far  in  rising  e.xports  lp 
OPEC  or  net  Increases  in  capital  speiidin 

Aiiother  $20  billion  or  so  would  be  plucke  1 
froia  consumers'  pockets  if  price  curbs 
both  "old"  domestic  oil  were  to  be  lifted  (Sib 
b  llicn)  and  a  $2-per-barrel  oil  tax  were  to  bfc 
imposed    (another   $10   billion).    Since   th_ 
method    of    cutting    back    oil    consumptio  i 
w-ould     boost     prices,     undercut     consume 
buying  power,  and  prolong  recession,  one  cai 
only   hope   that    this   exercise   in   econonili 
sadism  will  die  aborning. 

Policy  has  already  waited  too  long  to  avoK 
the  deepest  recession  since  the  Grea 
Depression.  Still  at  stake  is  first,  the  margii 
by  which  the  current  recession  earns  tha 
dubious  award;  second,  the  timing  of  th( 
turn  from  recession  to  recovery:  and  third 
how  many  years  it  will  take  us  to  get  baci 
within  striking  distance  of  reasonably  ful 
employment  (.say,  5';  unemployment).  It  iL 
worth  noting  that  even  if  recovery  startec 
next  fall  and  proceeded  at  a  sustained  6' 
annual  growth  rate  in  real  GNP,  it  woul( 
not  bring  us  back  even  to  6';  unemploymen 
before  late  1978. 

MUCH  TALK,  BCT  .  .  . 

In  our  forecast  for  1975,  George  Perry  o 
the  Brookings  Institution  and  I  have  assumec 
a  $12  billion  personal  income  tax  cut,  som 
easmg  of  budget  expenditure  targets,  a  $1( 
billion  add-on  to  the  cost  of  petroleun 
products  via  federal  policy  changes  and  ; 
continued  decline  of  interest  rates  within  thi 
context  of  grudgingly  easier  monetary  policy 
In  short,  we  expect  much  talk  of  a  policv 
turnaround  but  fear  an  overly  modest  re- 
sponse to  our  sickening  slide  into  recession 
To  the  extent  that  the  White  House,  the  Fed- 
eral Reserve  and,  more  likely,  the  Congress 
respond  with  more  stimulative  measures  than 
we  now  project,  the  outlook  would  be  corre 
spondingly  brightened. 

Real  GNP  will  shrink  in  1975  for  the  second 
year  in  a  row— the  first  back-to-back  declines 
since  Just  after  World  War  II.  Following  a 
2':  year-over-year  drop  in  1974.  real  GNP 
will  fall  another  3r  this  year.  From  a  peak 
of  $846  billion  (annual  rates.  1958  prices) 
In  the  fourth  quarter  of  1973,  real  GNP  will 
fall  to  about  $795  billion  in  mid-1975,  a  6'; 
drop,  half  again  as  large  as  any  previous 
drop  since  World  War  II  (though  far  from  the 
35'f  Arop  in  the  Great  Depression).  We  ex- 
pect th^GNP  deflator  to  rise  9'2  ',  year-over- 
year,  but  at  a  sharply  decelerating  rate  later 
in  the  year.  Nominal  GNP  would  viae  to 
$1,484  billion  in  1975,  $86  billion  above  1974. 
As  the  year  wears  on.  the  weakness  that 
now  pervades  all  sectors  of  the  economy — 
consumption,  investment  and  government — 
will  be  less  widespread.  However,  with  the 
too-late,  too-little  policy  rcsp.onses  we  now 
anticipate,  we  see  no  marked  turnaround  In 
the  economy  in  the  second  half  of  1975.  As  a 
result,  unemployment  will  rise  to  a  peak  of 
about  8.25';   and  average  8';    for  the  year. 

Looking  at  some  of  the  GNP  sectors,  one 
finds  the  depression  In  autos  dominating  the 
consumer  spending  picture.  Although  auto 
sales  have  probably  hit  bottom  and  will  grad- 
ually revive  from  their  unsustainably  low 
rate  of  recent  months.  It  will  take  months  to 
work  off  huge  dealer  inventories.  And  with 
re.ll  Income  continuing  to  fall  as  recession 
deepens,  no  significant  rebound  is  now  in 
Flj.'ht.  Dome.<-tlc  auto  sales  for  all  of  1975  are 
un'ilcly  to  reach  seven  million  units. 

Ee~et  with  declines  in  real  wages  and  re;il 
dl-po?able  incomes  throughout  1973-74,  con- 
sumers have  been  holding  back  the  volume 
of  their  purchases  as  a  means  of  coping 
with  rising  prices,  but  their  buying  power 
reserves  are  now  in  large  part  depleted.  With 
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food  prices  still  rising  and  boosts  in  oil  prices 
in  the  offing,  consumer  spending  during  the 
course  of  1975  will  not  be  strong  enough  to 
reverse  the  weakness  in  other  sectors  of  the 
economy.  Only  If  Congress  cuts  taxes  deeply 
enough  to  provide  a  large  net  stimulus  (over 
and  above  the  new  oil  price  squeeze)  will 
there  be  any  hope  for  a  consumer-led  climb 
out  of  the  wilderness  of  recession. 

In  the  Investment  sectors,  the  outlook  for 
business  capital  spending  is  bleak.  If  history 
is  any  guide,  the  most  recent  investment  sur- 
vey plans,  calling  for  a  4.8 'r  rise  in  current 
dollar  spending  in  plant  and  equipment  be- 
tween the  third  quarter  of  1974  and  the 
second  quarter  of  1975,  are  likely  to  be  re- 
vised sharply  downward.  We  expect  Invest- 
ment oiitlays  to  be  on  a  declining  trend 
throughout  1975.  Year-over-year,  the  dollar 
level  of  business  fixed  investment  may  show 
little  change,  but  the  real  volume  will  drop 
for  the  first  time  In  over  a  decade. 

Declining  production  for  inventory  will  be 
a  major  factor  in  the  drop  of  real  GNP  this 
year.  The  legacy  of  1974's  rise  in  the  ratio  of 
total  inventories  to  sales  is  a  substantial 
overhang  of  excess  slocks  liquidation  of 
business.  A  period  of  overall  iquidation  of 
inventories  during  1975  seems  unavoidable. 
Modest  increases  in  housing  are  In  pros- 
pect. The  rate  of  housing  starts  will  fall  be- 
low a  million  this  winter  before  a  mild  re- 
covery gets  underway  in  spring.  But  not  until 
the  second  half  of  the  year  will  housing  pro- 
vide a  significant  counter-cyclical  offset  to 
the  general  weakne.ss  in  the  economv.  Even 
so,  housing  starts  will  total  only  1.25  million 
units  for  the  year  as  a  whole,  not  enough  to 
forestall  a  .substantial  year-over-year  drop  la 
real  residential  construction  activity. 

In  the  government  sector,  the  deepening 
recession  will  loosen  the  federal  pur.se 
strlnrs  .somewhat,  and  part  of  the  rise  in 
purchases,  as  in  the  case  of  the  Jobs  pro- 
gram, will  flow  through  state  and  local 
budgets.  For  1975  as  a  whole,  purchases  In 
current  dollars  are  expected  to  rise  by  $7.5 
billion  at  the  federal  level  and  by  $22  bil- 
lion at  the  state-local  level.  This  would  rep- 
resent some  growth  in  real  demand  in  the 
rovernment  sector,  a  modest  offset  to  the 
recessionary  forces  In  the  private  sector. 

As  recession  deepens  and  inflation 
abates,  corporate  profits  will  be  hit  by  the 
triple  blow  of  declining  volume,  weak  pro- 
ductivity and  sharply  lower  cafiital  gains  on 
inventories.  During  1973  and  1974,  under- 
lying profit  margin.s— that  Is,  margins  that 
would  prevail  at  a  constant  utilization 
rate — improved  substantiallv  in  most  indus- 
tries. But  in  1975.  profits  excluding  inven- 
tory gains  will  be  down  10;.  After-tax 
book  profits,  which  had  been  temporarily 
swollen  by  gains  on  inventories,  will  de- 
cline by  some  22'";    for  the  year. 

The  most  heartening  aspect  of  the  1975 
economic  picture  is  the  prospect  cf  pro- 
gressive relief  from  the  traumatic  price 
pressures  of  1973-74.  Raw  materials  prices 
are  falling  world-wide.  With  the  whole 
world  economy  In  recession,  they  should 
continue  to  soften  throughout  the  year. 
Weak  U.S.  product  markets  also  make  it 
unlikely  that  we  will  get  a  repeat  of  the 
widening  of  profit  margins  that  contrib- 
uted noticeably  to  1974's  inflation.  Most  im- 
portantly, we  expect  that  the  v;eak  labor 
market  of  1975,  with  layoffs  and  unemploy- 
ment rising  sharply,  will  check  the  rate  of 
wage  incre.-ise  and  moderate  the  rise  In 
standard  unit  labor  costs. 

TWO    BIG    UNKNOWNS 

Special  factors  have  upset  Inflation 
forecast?  with  regularity  in  the  past  two 
years,  and  could  upset  our  1975  outlook  as 
well.  Two  big  unknowns  In  the  1975  price 
pic  L  lire  are  the  prices  of  food  and  petro- 
leum products.  New  oil  excise  taxes  and 
decontrol  could,  as  noted,  boost  prices  by 
$20  billion.  And  If  crops  were  to  fall  for  a 
third     ccnsecutive     year,     our    forecast     of 


modest  food  price  rises  would  be  knocked 
awry.  This,  In  turn,  would  make  wage 
moderation  less  likely.  Nevertheless,  witii 
weakness  in  labor  and  product  markets 
bound  to  persist  for  two  or  more  years,  a 
marked  easing  of  inflation  is  in  the  cards. 

Specifically,  in  terms  of  the  important 
non-farm  price  deflator,  we  foresee  the  in- 
flation rate  dropping  from  the  13'~;  to  15 '^ 
rates  of  the  first  three  quarters  of  1974  ti 
the  neighborhood  of  5':;  before  the  year  i.-; 
out.  Absent  new  policy  blunders  or  crop 
failures,  and  given  appropriately  stimula- 
tive policy,  we  could  e.xpect  1976  to  bring 
solid  economic  recovery  coupled  with  infla- 
tion rates  below  5'-, . 

_  Against  this  backdrop  of  a  sagging 
economy,  receding  inflation,  and  cold 
downdrafts  from  fiscal-monetary  and  en- 
ergy policies,  the  case  for  easier  Federal 
Reserve  policies  and  a  prompt  and  bold 
tax  cut  is  overwhelming.  We  need  to  re- 
store the  health  of  the  U.S.  economy  for  its 
own  sake.  And  we  must  be  ever  mindful 
that  as  we  slide  deeper  into  recession,  we 
not  only  undermine  the  ability  of  our  trad- 
ing partners  to  cope  with  their  oil-cum- 
recession  crises  but  dangerously  Increase 
economic  pressures  on  the  ITilrd  World. 

The  right  medicine  now  for  recession  and 
unemployment  without  triggering  unwanted 
side  effects  on  Inflation  would  be  a  well- 
structured  tax  cut  of  $20  billion  to  $25  bil- 
lion. The  tax  cut  should  be  designed  (a)  to 
restore  con<;umer  confidence  and  buying 
power,  (b)  to  provide  relief  to  the  victim";  of 
inflation  and  recession,  (c)  to  be  part  of  a 
social  contract  for  moderation  in  wage  and 
price  increases,  and  (d)  to  provide  stimulu.-5 
for  needed  investment. 

A  tax  cut  to  meet  these  specifications  might 
inclide  (It  a  refundable  lax  credit  of  2',  of 
earned  income  up  to  $14,100  (the  prcsen": 
dividing  line  for  Social  Security  payroll 
taxes),  (2i  an  Increase  in  personal  exemp- 
tions, low-income  allowances,  and  standard 
deductions  to  compensate  for  the  Inroads  of 
inflation,  and  (3)  an  increa.se  in  the  i'? vest- 
ment credit  to  10';   for  all  industries. 

FISCAL    ACROPHOBIA 

The  gre.^test  enemy  of  a  tax  cut  of  this  size 
today  is  what  one  might  call  "fiscal  acropho- 
bia, '  an  unreasoning  fear  of  fiscal  heights.  A 
$20  billion  to  $25  billion  tax  cut  sounds 
high  until  one  puts  it  into  today's  rather 
than  yesterday's  fiscal  and  economic  perspec- 
tives: 

It  would  do  no  more  than  offset  the  "infl'.- 
fion  drag."  that  Is,  the  automatic  increase  in 
elective  federal  income  tax  rates  "legislated  " 
by  inflation  in  1973-75. 

It  would  offset  only  about  half  of  the  pros- 
pective 1975  "oil  drag",  the  combination  of 
quacirupled  crude  oil  prices  plus  the  prie 
effects  of  i:ew  oil  policies  now  foreshadowed. 
It  would  equal  less  than  two-thirds  cf  a 
year's  automatic  growth  in  federal  tax  rev- 
enue?:, which,  at  present  tax  rates,  runs  close 
to  $35  billion  a  yaer. 

It  would  be  only  li^%  of  the  projected 
GNP  for  1975. 

It  would  be  smaller  than  the  1364  fec'eral 
Income  tax  cut  translated  into  today's  terms. 
That  $11  billion  cut  would  be  $26  billion 
today.  Yet,  it  was  enacted  when  GNP  was 
running  T ;  below  the  U.S.  economic  poten- 
tial calculated  at  4';  unemployment,  while 
GNP  In  1975  will  soon  be  running  10';  below  ■ 
our  economic  potential  calculated  at  57„ 
unemployment. 

It  is  not  an  exaggeration  to  say  that  the 
biggest  danger  to  the  economy  in  1975  is 
that  we  will  think  too  small.  Given  what  is 
now  at  stake  in  both  economic  and  human 
terms,  in  both  domestic  and  International 
term.s — and  given  that  inflation  forces  are 
ebbing,  that  excess  demand  Is  years  away, 
and  that  tax  cuts  will  help  reduce  cost-push 
pressures — our  policymakers  cannot  afford 
not  to  think  big. 
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THE  PRESIDENT'S  ECONOMIC 
PACKAGE 

Mr.  TOWER.  Mr.  President,  in  his 
.state  of  the  Union  message  President 
Ford  announced  a  rational  comprehen- 
sive program  to  stimulate  the  economy 
via  individual  and  corporate  tax  reduc- 
tions and  to  encourage  energy  conserva- 
tion by  raising  the  price  of  oil  and  natu- 
ral gas.  It  is  anticipated  that  this  will 
retard  and  eventually  limit  the  inflation- 
ary f oi'ces  in  our  economy, 

I  wish  to  call  to  the  attention  of  my 
colleagues  two  articles  appearing  in  the 
Wall  Street  Journal  on  January  20  and 
one  appearing  on  January  17  in  the 
Washington  Post.  They  provide  excel- 
lent food  for  thought  as  we  begin  to 
evaluate  critically  the  President's  eco- 
nomic package. 

I  ask  unanimous  consent  that  the 
articles  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Washington  Post,  Jan.  17.  1975] 

Paving  for  What  We  Spend 

(By  George  F.  Will) 

President  Ford's  program  for  short-term 
economic  stimulation  may  fail  to  stimulate 
the  economy,  and  may^  aggravate  the  econ- 
omy's serious  long-term,  problem  of  Insuffi- 
cient capital  formation. 

Mr.  Ford's  proposed  short-term  cuts  have 
two  major  defects.  They  are  too  small,  and 
they  are  not  matched  by  spending  cuts. 

As  a  long-term  political  strategy,  sensible 
citizens  should  applaud  any  tax  cut.  It  is 
clear  beyand  peradventure  that  in  any  year 
government  revenvies  will  be  a  sum  X  and 
government  spending  will  be  a  sum  Y,  Y 
larger  than  X.  Reducing  X  is  the  only  way  of 
limiting  Y. 

Today  a  tax  cut  also  can  be  defended  as  a 
means  of  stimulating  consumption  that  has 
been  suppres.sed  by  inflation.  As  recently  as 
mid-1974,  installment  debt  consumed  a  rec- 
ord share  of  Americans'  discretionary  income. 
And  for  several  years  Americans'  income  has 
been  reduced  by  relentless.  in.sidious,  unlegis- 
lated  over-taxation  as  a  result  of  inflation. 

Personal  taxes  have  been  lncrea.sing  daily — 
Indeed,  mlnute-by-minute — as  Inflation  de- 
preciates fixed  foliar  exemptions  and  pushes 
the  upper  slice  of  individual  incomes  into 
higher  tax  brackets.  Businesses  have  paid  un- 
reasonably high  taxes  because  of  chimeric  in- 
ventory "profits"  generated  by  inflation.  Tax 
cuts  of  $12  billion  for  persons  and  $4  billion 
for  businesses  will  not  restore  what  has  been 
lost. 

To  get  a  sense  of  scale,  consider:  $15  bil- 
lion is  less  than  half  the  purchasing  power 
we  are  currently  exporting  annually  to  oil 
producltag  nations  The  average  family  rebate 
will  be  less  than  $200,  which  is  less  than  half 
the  amount  that  government-mandated  saf- 
ety and  anti-pollution  equipment  has  added 
to  automobile  prices  In  recent  years.  The  av- 
erage rebate  will  not  match  what  the  aver- 
age family  has  lost  to  inflation  in  the  last 
six  months. 

We  need,  and  Mr.  Ford  favors,  a  cut  In  the 
corporate  tax  rate  from  48  to  42  percent.  Cer- 
tainly the  measure  Mr.  Ford  proposed  in  his 
Monday  speech — a  $4  billion  cut  through  an 
increase  In  the  investment  tax  credit — is  an 
inadequate  response  to  the  economy's  most 
significant  problem:  insufficient  capital  ac- 
cumulation. Business  profits  have  been  de- 
cinlng  In  real  terms  for  10  years.  Since  1960 
U.S.  capital  formation  (Including  residential) 
ha.s  averaged  under  20  per  cent  of  our  total 
output,  about  the  same  as  In  Britain,  and  less 


than  in  France  (25  per  cent),  Germany  (26 
per  cent),  Japan  (33  per  cent). 

While  excessively  high  corporate  taxes  have 
been  reducing  businesses'  retained  earnings, 
government  borrowing — to  finance  Its  deficits, 
and  to  finance  the  programs  of  various  "off 
budget "  agencies — has  been  forcing  tip  in- 
terest rates  and  crowding  business  out  of 
the  capital  market. 

In  fiscal  year  1974  the  government  bor- 
rowed S3  billion  from  the  public  to  finance 
the  $3.5  billion  unified  budget  deficit.  But 
it  siphoned  an  additional  $28  billion  from 
the  capital  market  for  the  "off  budget"  ac- 
tivities of  the  Export-Import  Bank,  the  Fed- 
eral Home  Loan  Bank  Board,  and  scores  of 
other  federal  agencies  whose  enormous  drain 
on  the  capital  market  is  semisurreptitlous — 
you  cannot  read   it  hi  the  budget. 

In  the  last  decade,  while  the  government 
was  piling  up  $104  billion  in  budget  deficits, 
"off  budget"  federal  agencies  were  borrowing 
$142  billion.  If  you  .seek  a  monument  to  that 
nearly  quarter  of  a  trillion  dollars,  look 
around  the  dlscombobulated  economy.  Look 
quickly  at  what  Is  left  of  it,  before  it  is 
pulverized  by  $100  billion  In  deficits  in  the 
next  two  years. 

The  economy's  substantial  problems  re- 
quire substantial  measures:  we  need  at  least 
$30  billion  In  tax  cuts,  at  least  matched  by 
spending  cuts.  Bxit  cutting  government  pro- 
grams, unlike  cutting  taxes,  Is  not  politically 
risk-free.  So  the  program  offered  Is  another 
dose  of  the  policy  that  has  reduced  us  to  our 
current  condition:  we  shall  continue  con- 
suming government  services  we  are  unwilling 
to  pay  for,  » 

But  we  will  pay.  Government  borrowing 
to  finance  the  looming  monster  deceits  prob- 
ably will  Impede  capital  formation  (and  job 
creation),  force  up  interest  rates  (and  abort 
housing  recovery),  aggravate  the  deepening 
business  liquidity  crisis  (resulting  in  busi- 
ness failures).  There  are  serious  economists 
who  believe  that  we  may  achieve  the  im- 
possible— double-digit  inflation  and  double- 
digit  unemployment,  simultaneously. 

At  8:15  one  morning  last  week  In  Atlanta 
3,000  unemployed  persons,  many  of  w'hom 
had  been  waiting  in  a  drizzle  since  dawn, 
smashed  through  two  plate  glass  doors  at 
the  Civic  Center  auditorium  In  a  pell  mell 
rush  to  apply  for  225  public  service  Jobs.  In 
the  sound  of  shattering  glass  we  may  have 
heard  the  sound  of  the  future. 


[From  the  Wall  Street  Journal.  Jan.  20,  1975] 

Review  of  Current  Trends  in  Business  and 

Finance 

(By  John  O'Riley) 

Business  profits,  it  has  been  said,  have  been 
mighty  high  recently  for  a  country  in  a  reces- 
sion. Some  have  called  them  "obscene."  Some 
have  used  more  lusty  adjectives.  So,  while  the 
current  recession  debate  rages  (How  long? 
How  deep?),  it  may  be  well  to  look  at  the 
profit  picture  In  historical  perspective.  And  to 
not  a  trend  that  has  gone  almost  unnoticed. 
After  holding  fairly  steady  for  two  decades, 
corporate  profits  as  a  share  of  national  In- 
come have  fallen  steeply  in  the  1970s. 

It  is  no  small  matter.  It  harbors  a  threat  to 
j'our  pocketbook  and  mine.  The  vast  majority 
of  us  get  our  paychecks,  our  fringe  benefits, 
our  vacations,  much  of  our  Insurance,  both 
life  and  medical,  and  a  lot  of  pension  money 
from  business  employers — all  of  whom  must 
live  or  die  on  profits.  Americans  who  work  on 
their  own  today  are  only  a  minute  minority. 
Some  95';  of  us  are  on  payrolls. 

By  far  the  biggest  chunk  of  national 
income  is  compensation  of  employes.  Corpo- 
rate profit  is  a  very  small  one.  But  the  im- 
portant thing  is  that,  in  the  recent  past,  it 
has  grown  sharply  smaller.  Here,  over  a 
quarter  of  a  century,  are  the  official  percent- 
age shares  of  national  income  received  as 
(1)   compensation  of  employes  and  (2)   cor- 


porate profits  (with  Inveiwwy  valuation 
adjustment).  Since  there  are  other  sources 
of  income,  the  two  figures  do  not  add  up  to 
lOO';^.  The  1974  figures  are  for  the  third 
quarter,  the  latest. 

SHARES  OF  NATIONAL  INCOME 

|ln  percent) 


Year 


Employee        Corporation 
compensation  profits 


1950. 
1952. 
1954. 
1956. 
1958. 
1960. 
1962. 
1964. 
1%6. 
1968. 
1970. 
1972. 
1974 


64.1 

15.6 

67.0 

n.8 

68.6 

12.5 

69.3 

13.1 

70.1 

11.1 

71.0 

12.0 

70.7 

12.2 

70.6 

12.8 

70.2 

13.3 

72.4 

11.8 

75.4 

8.6 

74.8 

9.7 

75.1 

9.2 

Note  the  abrupt  .^hift  beginning  with  1970. 
Employe  compensation  Jumped  above  75 'o 
for  the  first  time.  And  profits  fell  below  10 '^i 
for  the  first  time. 

Well,  some  may  say,  what's  bad  about 
this?  Maybe  the  employes  should  get  it  all. 
After  all,  profits  are  just  dividends  for  the 
wealthy,  aren't  they?  Aren't  profits  and  div- 
idends the  same  thing?  The  two  are  fuzzily 
equated  in  many  minds.  But  the  answer  is, 
of  course,  that  they  are  not  the  same — not 
by  a  country  mile. 

The  first  bite  that  comes  out  of  profits  is 
the  tax  bite.  And  a  massive  bite  it  is.  The 
table  below  traces  over  a  decade  the  yearly 
tax  liability  (billion  of  dollars)  of  all  corpo- 
rations, and  also  their  dividend  payments, 
as  recorded  by  the  Department  of  Com- 
merce. Tlie  1974  figures  are  annual  rates  lu 
the  third  quarter,  the  latest. 

CORPORATE  TAXES  AND  DIVIDENDS 


Year 

Taxes 

Divideniis 

1%5. 

J31.3 

119.8 

1966 

34.3 

20.8 

1967 

33.2 

21.4 

1968 

39.9 

23.6 

1969 

40.1 

24.3 

1970 

34.8 

24.7 

1971 

37.5 

25.0 

1972 

41.5 

27.3 

1973 

49.8 

29.6 

1974 

62.7 

33.2 

Over  the  years  above,  dividend  payments 
have  risen  67'; .  But  corporate  taxes  have 
Jumped  100';.  The  bottom  line  above  shows 
corporations  now  paying  almost  twice  as 
much  of  their  profit  to  tax  collectors  as  to 
stockholders.  Dividends  account  for  only 
about  Z' c  of  total  personal  income  in  the 
United  States. 

But  even  taxes  and  dividends  don't  tell 
the  whole  story  of  what  has  to  come  out  of 
profits.  To  keep  up  with  growing  population 
and  try  to  keep  efficient,  employers  have  to 
build  new  factories  and  buy  new  machines. 
The  cost  of  such  things  has  soared  mightily. 
And  where  does  the  money  come  from?  Pri- 
marily, it  has  to  come  from  profits  retained 
in  the  company  to  meet  these  bills.  These 
necessarily  retained  profits  that  stockhold- 
ers never  see  is  now  almost  double  dividend 
payments. 

And  then  there  are  the  wages  and  sal- 
aries—which have  to  be  paid  before  profits 
are  even  counted  up.  It  Is  taken  for  granted 
these  days  that  wages  and  salaries  must  be 
raised  every  year.  This  would  seem  to  be 
based  upon  the  assimiptlon  that  employer 
welfare  also  goes  up  every  year.  But  this 
isn't  so.  Corporate  profits  go  down  as  well 
as  up  and  many  periods  see  them  fall 
steeply. 
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Here  are  examples.  Commerce  Depart- 
nie.it  figures  are  annual  rates  of  after-tas 
torpcrate  profits  lu  billions  of  dollars. 

CORPORATE  PROFIT  TUMBLES 
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Peiiod 


It'ig  .19 
1951-53... 
195*- ^8.. 
19^9-61... 
1965  70... 


Quai'.eilv 

Quailetly 

Doivi 

Hi 

Lo 

(percent 

vr'. 

ri7.7 

2 

2S.2 

If;.  6 

3. 

27.7 

19.8 

V 

30.8 

It.  4 

I 

50./ 

3i;.7 

2j 

After  reaching  an  annual  rate  Just  above 
$50  billion  in  the  third  quarter  of  1966.  after 
tax  corporate  profits  did  not  get  back  above 
the  $50  billion  level  lintll  the  first  quarter 
of  1972 — almost  six  years  later.  The  average 
weekly  wage  of  nonfarm  workers  in  private 
Industry  rose  38":;    between   1966  and   1972. 

Somewhere  along  the  lir.e.  pepple  may  start 
to  realize  tliat  soaking  "big  business"  is 
really  just  soaking  the  sources  of  their  own 
paychecks  and  rea.sonably  priced  products. 
They  may  see  that  at  some  point  if  some 
v.orkers  get  super-high  pay.  many  others  may 
have  no  Jobs  at  all.  And  they  may  perceive 
tliat  if  business  costs  (taxes,  wages)  get 
s'.ioved  too  high,  the  prices  of  things  pro- 
ducers make  may  automatically  get  pushed 
beyond  the  ability  of  people  to  pay  them. 

Tlie  golden-egg  goose.  If  choked  too  miuii. 
mny  some  day  stop  laying  thoae  eggs. 

|Fr  la  t'le  Wall  Street  Journal,  Jan.  20.  ir>75| 

A  Gasoline  Tax  Case 

iBy  Lindley  H.  Clark.  Jr.) 

T'lie  economic  and  energy  proposals  of 
Pi^-.idcnt  Ford  and  the  Democrniic  Congress- 
n^en  were  thoroughly  dissected  on  this  page 
last  week,  so  there  will  be  no  attempt  to  do 
S3  in  detail  here. 

Suffice  it  to  .say  that  Mr.  Ford  and  his 
advisers  at  least  seemed  to  see  what  the 
problem  is  and  therefore  contrived  a  bal- 
anced approach  to  a  solution.  Reuding 
throijgli  the  Democrats'  program,  with  its 
heavy  emphasis  en  transfer  payment.s, 
leaves  me  feeling  tl^at  t:iey  must  be  living 
In  some  otlier  world. 

Transfer  payments — unemployment  com- 
pensation. Social  Security  bei-.etits  and  the 
like— are  an  essential  part  of  our  economic 
society.  At  times  such  as  the  present  there 
Is  a  case  lor  some  increase  In  stich  payments, 
but  only  as  a  form  of  disaster  relief,  not  a 
scheme  to  pull  the  country  out  of  inflation- 
recession. 

President  Ford's  package  at  least  recog- 
nizes that  there  is  a  need  to  stimulate  busi- 
nessmen as  well  as  consumers.  Perhaps  the 
most  attractive  feature  of  his  proposal  is  the 
suggested  cut  in  the  corporate  income  tax 
rate  from  48'.  to  42.  .  Other  ideas  are  less 
attractive:  the  $80-a-ye.ir  payment  ts  low- 
income  Americans,  for  e.xainple. 

The  New  York  Times  sugg^'sts  that  the  $80 
plan  is  a  .sort  of  negative  income  tax,  an  odd 
suggestion  indeed.  The  negative  income  tax, 
ll"  ever  implemented,  would  suppl.nnt  all  wel- 
fare programs  and  guar.^ntes  everyone  a  sub- 
sistence income.  The  itfO  would  juit  be  tcssed 
into  the  pot. 

The  most  worrisome  pi-.rt  of  t^.e  Ford  pa.:!:- 
s-^s.  however,  i";  Its  approach  to  energy  con- 
servation. Mr.  Fcrd  starts  off  on  the  right 
foot  by  electing  to  leav?  the  Job  to  the  price 
5ystem,  but  he  does  so  in  a  way  that  crrat" ; 
many  new  probiems. 

The  President  on  his  own  authority  will 
Inrreac;?  oil  Import  fees  by  $3  a  barrel.  He 
asked  Congress  to  pass  within  90  days  a 
more  compreheiisive  program  to  include  a 
$2-a-fcarrel  excite  tax  on  all  domestic  criTcle 
oil  and  a  $2-a-barrel  fee  on  imrorted  crude 
oil  and  petroleum  products,  a.s  well  rs  .".n 
excis;  tax  on  natural  gas 

Let  it  be  quickly  said  that  there  is  nr> 
perfect  energy  tax  program.  The  Ford  phin 
would  cut  con.sumption  and  it  would  sprc;.'.i 


its  burden  over  many  segments  of  the  econ- 
omy. But  it  suffers  in  comparison  with  a  sim- 
ple excise  tax  on  gasoline. 

As  Michael  K.  Evans,  president  of  Chase 
Econometric  Associates,  points  out,  the  in- 
flationary piessiures  generated  by  higher 
petroleum  taxes  would  spread  through  nearly 
every  sector  of  the  economy.  There  would  be 
a  new  upward  push  on  utility  rates,  rents 
and  a  wide  variety  of  products — quite  pos- 
sibly proloiiguig  tli9  slump.  A  gasoline  tax 
would  have  fewer  ripple  c.';ecl,-i  nnd  tlxae 
could  be  much  more  easily  handled. 

-A  gasoline  t.i::.  Mr.  EvaJ'.s  furihci  notes, 
woiUd  hit  at  the  point  of  greatest  demand 
elasii'.i'.y.  fiie  a-.era'p  American  would  find 
it  easier  to  drive  his  car  fewer  miles  than 
he  would  to  use  leis  heating  oil  to  warm  his 
ho.np. 

Mr.  Evan.-'  gar.ollne-tax  figrre  is  30  cents 
a  S"llon,  whl;h  he  says  would  r.--.i.;e  at  least 
525  billion  a  year.  This  amount,  he  suggests, 
"could  th.n  be  redistributed  as  a  -^lO  billion 
cut  in  personal  income  tax:?,  a  $10  billion 
cut  In  corporate  income  taxes,  ai»d  a  $5  bil- 
lion increase  in  spending  for  mass  transit 
and  railroads." 

Once  again,  no  plan  is  pe.-fect.  A  gasoline 
fax  would  be  anathema  to  the  American 
Automobile  .'\s.so?iation  and,  more  seriously, 
could  have  tmdesirable  side-effects.  But  some 
of  these  effecls  could  at  lea^t  be  minimized. 
Specific  aid  to  victims  of  a  broad  petroleum 
t,  :c — which  would  also  raios  gasoline  prices, 
<-:  course — would  be  harder  to  administer. 

In  the  first  place,  the  private  automobile 
i^  still  the  least  efficient  way  to  mov3  people. 
Oiio  step  to  con  ;ider  with  a  straight  gasoline 
t  IX  would  be  to  exempt  fuel  for  the  buses, 
airplanes  and  railroads  that  move  people  in 
larso  group.s. 

If  government  wanted  to  keep  the  gasoline 
t-\xc.s  from  rippling  through  the  cost  cf  prod- 
ucts it  could  consider  exempting  or  cutting 
the  tE>x  for  the  trucks  that  haul  the  products. 
All  of  these  users  would  also  be  hit  by  the 
bread  petroleum  tax  but  in  such  varying 
dct;recs  and  difTering  ways  that  the  impact 
would  be  harder  to  ease. 

A  straight  gasoline  tax  obviously  hits  the 
automobile  industry  harder  than  a  broad 
petroleum  levy.  But  the  Industry  now  suffers 
more  from  a  neneral  recss.sion  and  the  in- 
flated car  prices  than  it  does — or  would — 
from  high  fuel  costs.  Along  with  everj'one 
el.«e.  tiie  industry  has  a  lot  to  lose  from  an 
energy  pJan  that  worsens  inflation  and 
ICiigthens  the  recession. 

Even  if  there  had  been  no  energy  crunch, 
the  au'.omobile  industry  would  have  run  into 
a  diminishing  market.  "The  automobile  popu- 
lation of  the  co'.mtry  h?.!\  about  doubled  in 
the  past  generation,  and  there  simply  isn't 
room  in  our  cities  and  highways  for  that  sc.rt 
of  growth  to  continue  forever. 

Chrysler's  Lynn  Town.send  ma\  be  overly 
pessimistic  when  he  talks  of  an  immediate 
adjustment  to  a  domestic  market  of  six  mil- 
lion cars,  but  a  substanti.il  do'vnward  revi- 
sion from  the  10  million-plus  years  of  the 
recent  nast  was  to  be  expected.  It  would  liave 
been  iar  more  comfortable  if  the  change 
could  hav.5  been  spread  over  four  or  five  years, 
but  the  Organization  cf  Petroleum  Exporting 
C  junlrles  left  us  little  c'loice. 

Automobile  companies  to  some  extent  are 
already  Involved  in  maTS  transportation  proj- 
ects a:;d  further  involvement,  possibly  with 
governmcj't  aid  and  encouragement,  seems 
desirable.  In  any  case,  though,  even  90-cents- 
a-gallon  gasoline  Is  not  going  to  eliminate 
private  passenger  cars. 

T!->e  giisoMne  tax  could  be  nlascd  in  grad- 
ually and  the  results  carefully  ob.^erved.  It 
wo:tld  be  far  more  difficult  to  monit:;r  the 
broad  petroleum  levy. 

There  is  a  third  ener.'-y  alternative,  of 
courser  a  complex  system  of  petroleum  ra- 
tioning and  allocations  designed  to  hold 
prices  down  while  cutting  Imports.  Some  law- 
in-<kers.  astonishingly  enough,  seem  to  think 
that's  tile  way   to  go.  The  goverimient  has 


enough  problems  without  getting  involved  in 
deciding  which  driver  can  drive  how  many 
miles. 
A  gasoline  tax  is  the  least- worst  approach. 


CONTINUING  WAR  IN  INDOCHINA 

Mr.  KENNEDY.  Mr.  President,  today 
is  thte  second  anniversary  of  the  Paris 
Agreement  on  "Ending  the  War  and  Re- 
storing Peace  in  Vietnam." 

Regrettably,  the  violence  and  conflict 
have  not  ended.  In  fact,  a  report  filed 
today  with  the  Subcommittee  on  Ref- 
ugees, which  I  serve  as  chairman,  indi- 
cates there  has  been  a  massive  increase 
in  new  refugees  and  war  victims  in  Soutli 
Vietnam  during  1974.  This  last  year  saw 
close  to  GOO.OOO  new  refugees  in  South 
Vietnam,  a  toll  that  comes  close  to 
matching  some  of  the  worst  years  of  the 
pre-ceasefire  war. 

Mr.  President,  as  the  subcommittee's 
report  notes,  there  is  no  better  indica- 
tion that  the  basic  confrontation  in  Viet- 
nam stands  imchanged — and  ho  more 
certain  evidence  of  the  continuing  war— 
than  the  statistics  on  the  toll  of  human 
life  the  conflict  continues  to  take.  The 
statistics  on  refugees  and  civilian  war 
casualties  reported  by  the  subcommittee 
tell  us  not  only  how  much  the  Vietnamese 
people  continue  to  suffer,  but  also  of 
America's  continued  involvement  in  their 
suffering.  Although  American  soldiers 
have  left  the  shores  of  Vietnam,  we  con- 
tinue to  help  finance  the  mateiiak  of 
war. 

Rather  thrai  hearing  from  our  Presi- 
dent about  militaiy  options  and  a  need 
for  more  scarce  tax-payer's  dollars  to 
fuel  more  war,  Americans  should  be 
hearing  what  our  diplomat?  are  doing  to 
finally  bring  peace. 

V/hat  we  need  today  is  an  immediate 
truce  in  Couth  Vietnam.  We  need  a  re- 
turn to  the  conference  table — and  a  re- 
newal of  diplomatic  efforts  to  accom- 
phsh  the  poliiical  goals  of  the  ceasefire 
agreements.  Our  negative  policies  toward 
Indochina  not  only  contribute  to  the 
breakdown  of  the  1973  ceasefire  agree- 
ments, but  are  also  short-changing  ur- 
gent domestic  needs  among  the  American 
people. 

The  President's  request  for  $520  mil- 
lion in  supplemental  military  funds  for 
Saigcr  and  Phnom  Penh  borders  on  fis- 
cal irresponsibility.  This  request  in- 
creases by  over  50  peicent  what  Congress 
has  already  authorii:ed  and  appropriated 
for  this  fiscal  year.  I  think  the  American 
taxpayer  would  be  shocked  to  learn  that 
the  ceasefire  war  has  already  cost  the 
United  Str.tes  some  $7  to  $8  billion. 

And  it  seems  that  no  matter  how  often 
Congress  acts  to  limit  Federal  spending 
in  Indochina,  the  administration  always 
finds  ways  to  spend  more  by  backdoor  fi- 
nancing or  supplemental  appropriations. 
Congress  must  finally  put  an  end  to  this 
senseless  spending,  for  a  war  most  Amer- 
icans no  longer  support. 

Mr.  President,  I  w^ould  like  to  share 
with  my  colleagues  a  summary  of  the 
findings  of  the  Refugee  Subcommittee's 
report,  as  well  as  my  written  preface  to 
the  report,  and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 


January  27,  1975 
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HUMANTrAHAN   PROBLEMS  IN   SOUTH   VIETNAM 

AND    Cambodia:     Two    Years    After    the 
Ceasefire 

PREFACE 

(By  Senator  Edward  M.  Kennedy.  Chairman) 

January  27,  1975  marks  the  second  anni- 
versary of  the  Agreement  on  Ending  the  War 
and  Restoring  Peace  Ui  Vietnam. 

1973  began  with  the  promi.se  of  peace — 
with  ceasefire  agreements  for  Vietnam  and 
Laos,  and  the  anticipation  of  a  similar  agree- 
ment for  Cambodia.  It  also  began  with  gen- 
erous commitments  by  governments  and  oth- 
ers to  contribute  to  tlie  post-war  rehabili- 
tation and  reconstruction  of  the  peoples  and 
nations  of  Indochina.  With  all  thLs  in  mind, 
in  1973  and  1974  special  Study  Missions 
traveled  to  the  area  in  behalf  of  the  Sub- 
committee— with  the  hope  that  the  Subcom- 
mittee could  contribute  responsibly  to  a  dis- 
cussion over  our  country's  future  relations 
witli  Indochina,  in  tlie  aftermath  of  war. 
But,  as  so  often  in  the  past,  their  efforts 
were  carried  out  under  the  spectre  of  contin- 
uing violence  and  warfare,  which  not  only 
served  to  heighten  the  agony  of  a  rapidly 
growing  number  of  civilians  in  tiie  war  af- 
fected areas,  but  which  also  threatened  the 
prospect  of  ending  violence — or  at  least 
lessening  it  significantly — under  the  cease- 
fire agreements. 

And  so,  for  a  good  share  of  Indochina,  the 
problems  in  1973  and  1974  have  been  less 
about  a  post-war  futui-e.  than  how  to  meet 
the  daily  exigencies  of  battle,  and  the  grow- 
ing humanitarian  needs  created  by  contin- 
uing war.  These  have  also  been  problems  for 
American  policy.  And  the  issue  now  at  hand 
Is  less  about  a  future  peace,  than  about  re- 
cent developments  and  the  present  course 
of  American  policy— especially  toward  Viet- 
nam. 

In  Cambodia,  a  high  level  of  violence  con- 
tinues unabated.  Each  day  of  war  brings  an- 
other day  of  human  suffering.  Tragedy  is 
piled  upon  tragedy.  As  rockets  fall  upon 
Phnom  Penh,  and  as  more  artillery  is  fired 
into  the  countryside,  more  civilians  become 
casualties  or  die.  More  children  are  orphaned 
or  maimed.  And  n^ore  refugees  flee  devastated 
villages  and  towns. 

A  ceasefire,  of  course,  has  never  !)een  de- 
clared in  Cambodia,  so  the  conflict  there  is 
at  least  labeled  for  what  it  i.s — war.  In  South 
Vietnam,  however,  an  elaborate  ceasefire 
mechanism  has  been  constructed,  agreed 
upon,  and  signed — yet  the  fighting  goes  on 
and  even  escalates,  as  each  side  competes 
with  the  other  in  violating  the  Paris  agree- 
ments. 

As  always,  the  most  accurate  barometer  of 
the  level  of  conflict  in  the  field,  is  the  move- 
ment of  refugees  and  the  occurrence  of  civil- 
ian war  casualties.  By  this  measure  alone, 
the  first  year  of  the  ceasefire  in  Vietnam  was 
bad  enough.  But  t)ie  second  year  produced 
a  toll  of  war  victims  that  comes  close  to 
matching  some  of  the  worst  years  of  the  pre- 
ceasefire  war.  New  refugees  numbered  more 
than  594,000.  And  the  total  number  of  civil- 
ians admitted  as  war-related  casualties  to 
South  Vietnainese  hospitals  was,  by  official 
count,  at  least  43.000.  Moreover,  the  military 
deaths  of  both  sides  far  surpassed  those  suf- 
fered by  all  American  servicemen  over  an 
entire  decade  of  the  war. 

All  of  this  is  not  to  denigrate  the  liistoric 
importance  of  the  Paris  agreements,  which 
liopefully  still  provide  a  political  framework 
for  reconciliation  in  Vietnam,  or  to  under- 
estimate the  Importance  of  the  very  meas- 
urable progress  towards  reconciliation  and 
normality  In  neighboring  Laos.  Rather,  it  is 
to  remind  us  that  W'ar  continues  in  many 
parts  of  Indochina,  and  that  many  civilians 
remain  pawns  in  the  conflict  and  continue  to 
fall  victim  to  the  crossfire  of  war. 

It  is  also  to  remind  us  that  America  is  still 
Involved  In  Indochina — and  the  question  of 
what  the  character  of  this  involvement 
should  be — still  remains  an  urgent  'ssue  be- 
fore the  American  people. 


The  ceasefire  agreements  for  Vietnam  and 
Laos  provided  the  United  States  with  its  first 
opfKjrtunity  in  over  a  decade  to  reorder  our 
priorities  in  Indochina — to  change  the  char- 
acter of  our  involvement,  to  embark  on  new 
policies,  and  to  practice  some  lessons  from 
the  failures  and  frustrations  of  tlie  past. 

But  clearly,  the  thinking  of  a  wartime 
bureaucracy,  preoccupied  witli  weapons  de- 
livery and  how  to  maximize  American  in- 
fluence and  presence,  stUl  dominates  our 
policies  and  programs  in  Indochina — despite 
new  conditions,  the  ceasefire  agreements,  the 
return  of  ovir  servicemen  and  prisoners  of 
war,  and  the  hopes  of  all  Americans  that 
we  were  finally  disengaging  from  our  heavy 
involvement  in  Indocliina. 

At  the  expense  of  vital  American  interests 
at  home  and  abroad,  the  new  Administra- 
tion continues  an  old  obsession  with  Indo- 
china. Whatever  the  reason,  there  apparently 
remains  a  detei-mination  within  the  Admin- 
istration to  impo.se  its  views  on  the  countries 
of  the  area.  And  in  tlie  absence  of  any  change 
in  Vietnam,  on  American  terms,  we  sliall  con- 
tinue to  fuel  a  senseleiss  war. 

We  are  told  we  have  a  "moral  commitment" 
in  Indochina.  And  we  hear  officials  say  that 
if  Congress  does  not  provide  the  amount  of 
military  and  economic  aid  requested,  it  will 
be  a  violation  of  the  "clear  understandings" 
the  South  Vietnamese  had  from  us  at  the 
time  of  the  ceasefire. 

What  "understandings"'?  And  who  made 
them?  And  why  are  they  liidden  from  Con- 
gress and  tlie  American  people? 

And  what  about  ottr  "moral  commitment"? 
What  is  so  moral  about  providing  vast  quan- 
tities of  ammunition  for  Indochina?  What 
is  so  moral  about  an  aid  program  that  places 
a  priority  on  fueling  war  and  keeping  a  war- 
economy  afloat,  rather  than  helping  to  meet 
the  needs  of  war  victims  throughout  the 
area. 

We  have  a  moral  obligation  to  help  accom- 
plish ihe  political  goals  of  the  ceasefire  agree- 
ments. We  have  a  responsibility  to  remove 
our  assistance  to  the  p^ple  of  Indochina 
from  the  political  confiict,  by  channeling  it 
tlirougli  United  Nations  and  other  interna- 
tional humanitarian  organizations.  We  have 
a  duty  to  help  people,  not  to  buy  time  for 
goveriunents  too  weak  to  support  themselves. 

Regrettably,  the  priority  of  American 
policy  toward  Indochina  remains  with  the 
means  of  war  rather  than  the  tools  for  build- 
ing peace.  The  President's  recent  request  for 
additional  military  assistance  to  Saigon,  and 
his  suggesting  the  possibility  of  new  Ameri- 
can military  operations.  Ignores  the  Paris 
Agreements  of  1973  and  our  responsibility  for 
helping  to  make  them  work. 

Rather  than  hearing  about  military  op- 
tions and  a  need  for  more  ammunition  and 
military  hardware  for  more  war.  Americans 
should  be  hearing  about  what  our  diplomats 
are  doing  to  bring  peace. 

The  lingering  and  bloody  conflict  in  Cam- 
bodia deserves  better  of  our  diplomacy.  The 
breakdown  of  the  ceasefire  agreement  in  Viet- 
nam demands  more  than  belligerent  rhetoric 
and  new  military  aid  for  Saigon.  The  fragile 
peace  in  Laos  requires  our  support.  And  the 
deadlock  in  our  relations  with  Hanoi  must  be 
bfbken. 

As  in  the  past,  there  is  much  to  be  done 
to  bring  peace  and  relief  to  the  people  and 
countries  of  Indochina.  And  there  is  much 
more  our  country  must  do  to  help. 

SUMMARY  OF  FINDINGS 

/.  South  Vietnam 
1.  Any  preten.se  that  the  Paris  Agreement 
for  "Ending  the  War  and  Restoring  Peace  ' 
■  has  accomplished  what  It  is  entitled,  is  shat- 
tered by  a  simple  look  at  official  statistics 
on  the  continuing  toll  of  refugees  and  civil- 
ian war  ca-sualtles.  The  record  shows  that 
the  official  monthly  average  of  war-related 
hospital  admissions  (3,600  each  month)  is 
the  same  level  as  last  year,  and  down  only 
slightly  from  previous  years.  In  fact,  the  toll 


since  the  ceasefii  e  is  comparable  to  the  levels 
of  1971  and  1972,  peak  years  of  the  fighting. 

New  refugees  continue  to  flee  from  the 
conflict  in  the  countryside,  reminiscent  of 
the  worst  days  of  the  past.  Since  the  cease- 
fire agreement  was  signed,  an  estimated 
1,413,000  refugees  were  displaced  in  South 
Vietnam — 818,000  in  1973,  and  594,000  in 
1974.  The  cumulative  total  of  refugees  dis- 
placed since  the  war  escalated  in  1964-65, 
now  stands  at  11.683,000,  as  well  over  half 
of  the  total  population. 

2.  Based  upon  official  reports  from  the 
field,  the  worst  period  for  refugees  during 
1974  was  not  late  in  the  year,  during  what 
the  Pentagon  calls  a  "dry-season  offensive;" 
rather,  the  greatest  number  of  new  refugees 
moved  during  the  months  of  May-August, 
when  escalated  military  operations  were  re- 
ported from  both  sides  in  the  northern  and 
central  provinces.  Some  353.000  new  refugees 
were  reported  displaced  during  the  summer, 
compared  to  201,800  durjng  the  last  months 
of  1974. 

3.  The  "cea.sefire  war"  raging  In  South 
Vietnam  is  clearly  as  dangerous  as  the  old 
war.  When  the  1973  and  1974  toll  of  wounded 
and  l;Uled  civilians  is  added  to  the  official 
accounting  of  military  casualties,  it  totals 
339.822  Vietnamese  killed  or  wounded  in  two 
years  (compared  to  56.231  American  dead 
over  an  entire  decade  of  fighting). 

4.  Progranvs  for  refugee  resettlement  and 
return  to  village  have  come  to  a  halt,  and 
1974  was  marked  more  by  a  feeling  of  the 
clock-being-turned-back  than  of  "progress" 
in  refugee  resettlement. 

5.  TheJ^ull  extent  of  the  war's  impact  upon 
the  land  and  people  of  Vietnam  will  perhaps 
never  be  known,  for  along  with  the  toll  in 
lives  and  lost  limbs,  there  has  also  been  an 
accompanying  toll  in  the  strength  and  func- 
tioning of  societal  Institutions. 

Once  a  predominantly  rural  society,  today 
some  65  percent  of  South  Vietnam's  popula- 
tion lives  in  an  urbanized  setting — mostly  in 
a  false  urban  situation,  without  a  sustaining 
economic  base.  A  critical  need  remains  to 
return  people  to  theMand.  However,  South 
Vietnam  remains  a  deficit  agricultural  area, 
with  no  prospect  of  becoming  self-sufficient 
as  long  as  there  is  confiict  and  no  peace  In 
the  country  side. 

A  massive  social  welfare  problem  has 
emerged  in  the  need  to  care  for  orphans,  war 
widows,  and,  for  the  first  time  in  Vietnam- 
ese history,  institutions  to  care  for  the 
aged,  who  normally  Is  cared  for  In  the  ex- 
tended family. 

Rehabilitation  needs  of  178,000  Vietnamese 
physically  disabled  by  the  war  remain  to  be 
met.  Although  some  progress  has  been  re- 
ported in  providing  prosthetic  devices  to 
80,000  amputees,  the  long  backlog  of  un- 
treated cases  will  still  not  be  eliminated  for 
2'2  years,  even  if  the  war  were  to  be  stopped 
tomorrow. 

6.  After  over  a  year  of  foot-dragging,  pro- 
grams for  Inter-country  adoption  of  Viet- 
namese orphans  have  now  received  necessary 
funds.  However,  a  critical  problem  remains  in 
other  child  welfare  programs.  Only  in  recent 
months,  after  fourteen  months  delay,  have 
Congressionally  ear-marked  funds  for  child 
welfare  programs,  reached  voluntary  agencies 
in  the  field,  and  a  conference  on  child  wel- 
fare planned  in  1973,  and  and  programmed 
for  1974.  was  convened  only  this  month,  on 
January  14,  1975. 

The  sums  Involved  in  child  welfare  re- 
main small — some  $7.5  mlllon  for  1974,  and 
$8.2  million  programmed  for  1975.  Thus,  there 
Is  a  continuing  need  to  provide  additional 
support  for  child  welfare,  and  to  strengthen 
the  capabilities  of  the  Ministry  of  Social 
Welfare  and  other  Indlgenotis  organizations 
to  provide  services  to  all  children  disadvan- 
taged by  the  war. 

7.  Although  continued  progress  Is  evident 
in  the  hospital  and  public  health  programs 
In  South  Vietnam,  the  burden  of  civilian  and 
military  casualties  continues  to  out-pace  its 
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capacity  to  treat  or  to  rehabilitate  then 
But  while  pressure  on  the  medical  syste  n 
remains  constant.  U.S.  support  for  it  h  is 
continued  to  decline. 

//.  Cambodia 
1.  In  four  years  or  war.  Canibodia  has  be- 
come a  nation  of  refugees.  Over  half  its  po| 
xilatlon  have  become  refugees,  moving  fro  n 
the  countryside  Into  the  city.  A  de.sperate  si  • 
uatlon  last  year  has  become  even  more  pn  - 
carious  this  year  as  each  new  day  of  war  ad(  s 
more  refugees  to  swollen  towns  and  ciili  s 
which  offer  no  shelter  *and  even  less  hop  ; 
Some  1,140.000  refugees  are  offlcially  regii  - 
tered.  but  the  cumulative  total  refugees 
close  to  3.389.000. 

2.  War  da:nage  has  b..cii  extensive,  as  tit 
Cambodian  government  steadily   lobes  cor 
trol    of    territorj^ — now    claiming    les:,    thn  i 
15',    under  government  control.  Once  a  ric( 
rich    nation,   it   now   depends   upon    thre( 
quarters  of  its  rice  from  the  United  State  , 

3.  Medical  needs  are  critical.  Without  tl;  s 
presence  of  medical  teams  from  the  Indc  - 
china  Operational  Group  of  the  Internnttoi;  - 
al   Red  Cross,   the  wnr  casualty  problem  i 
Cambodia    would    be    catastrophic,    rathe  r 
than  the  mere  crisis  it  is  today.  Nearly  5(K 
of  the  hospital  faclliiies  have  been  destroye< 
and  there  is  no  Internal  capability  or  admin  - 
Istratlve  capacity  to  de.il  with  the  new  med  - 
leal    burdens    created    by    war — some    7.00 1 
civilian    war   casualties   each    month.   Ther ; 
remain   criiica'.    .shortages   of    beds,    medicn  1 
supplies    and    personnel    to    treat    an    ev^" 
growing  number  of  casualties,  much  less  t 
provide  rehabilitail-e  senMces. 

4.  The   reftigees  of  Cambodia   ha'c   Ion  ; 
been    Ignored.    Only    this    p.vt    year — aftr  ■ 
years  of  Inexcu.sable  neglect— have  addition 
al  funds  and  personnel  been  made  availab!  : 
for  refugee  prograins  within  AID  r.nd  for  th 
programs  of  voluntary  agencie."^, 

5.  As  In  South  Victn.im.  a  serious  orphai ; 
problem  has  emerged  with  the  war  in  Cam 
bodia.   Estimates  of  orphans  who  have  los 
one  or  both  parents  range  as  high  as  250.0nc  , 
The  U.S.  Emba.ssy  estimates  that  there  ar  : 
3.000  to  4.000  orphans  who  have  no  famlI-« 
and  are  In  need  of  the  care  of  orphanage 
which  do  not  exist. 

6.  Nowhere  in  Ir.doohin.i  is  there  greate 
urgency  to  the  hiunauiiarian  needs  of  refu 
gees  and  war  victims,  and  the  highest  prl 
orlty  must  be  placed  upon  increased  Inter 
national  assistance  and  American  suppor 
for  the  programs  of  the  International  Pe< 
Cross  and  other  voluntary-  agencies.  And  thi; 
urgency  will  remain  until  diplomacy  end: 
the  long,  entirely  .sen.seless  uyr  in  Cam^ 
bodia. 


THE   MINNESOTA   RIGHT  TO   REAE 
PROGRAM 

Mr.  MONDALE.  Mr.  Pre.sident.  I  woulc 
like  to  take  a  few  minutes  today  to  di.s 
cuss  an  article  I  recentl.y  read  in'an  issue 
of  American  Education.  It  conceras  ar 
effective  reading  program  instituted  ir 
Minne.«ota  which  is  having  remarkable 
success  in  the  fight  against  illiteracy.  The 
reading  program  was  initially  promotec 
by  Gov.  Wendell  Anderson  and  the  State 
education  commissioner.  It  is  a  compre 
hcn.sive  plan  to  combat  illiteracy,  in 
tended  lo  encompass  both  children  an( 
a  "hilts. 

As  c^n  overview  of  the  situation,  it  is 
.•■i.nificant  that  the  national  figures  for 
i'literacy  -^re  proportionally  higher  than 
those  in  Minnesota.  It  is  also  noteworth; 
tho.t  illiteracy  rates  have  not  been  re 
cuced  in  the  United  States  in  the  last 
- )  yc,-;rs.  Our  country  ranks  with  France 
and  Belgium  as  the  developed  nation 
witJi  the  highest  illiteracy  rate. 

To   effectively   counter  this   predica 
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ment,  Governor  Anderson  has  appointed 
a  Right  to  Read  Advisoi-y  Council  to  deal 
with  illiteracy  in  Minnesota.  Flexibility 
is  the  watchword  for  the  right  to  read 
program  which  the  council  has  estab- 
lished. Its  strategy  begins  with  the  as- 
sumption that  almost  every  child  can 
learn  to  read,  and  implicit  in  the  pro- 
gram is  the  idea  that  right  to  read  means 
the  right  to  learn  how  to  read,  not;  just 
the  right  to  be  taught.  Time  becomes  a 
variable  in  the  Minnesota  plan  and  not  a 
con-stant,  so  that  a  teacher  remams  with 
a  child  or  adult  until  illiteracy  is  con- 
qucHEd.  According  to  the  program,  the 
tcacncr  takes  into  account  that  some 
student.-?  learn  faster  than  others. 

Right  to  read  in  Minne?cta  \?.  both 
federally  and  State  funded  and  plans 
to  achieve  the  national  literacy  goals  that 
99  percent  of  students  will  be  literate  by 
age  16.  and  90  percent  of  citizens  over 
IG  will  be  able  to  read  by  1980. 

As  a  step  in  this  direction,  the  Min- 
nesota administered  Adult  Education  Act 
has  enabled  training  for  local  directors  of 
right  to  read  agencies  so  that  literacy 
programs  could  be  established  in  their 
communities.  The  result  is  that  approxi- 
mately 1.000  adult  tutors  have  already 
been  trained  and  more  than  400  adult 
nonreaders  have  learned  how  to  read. 

For  the  Minnesota  program  it  is  not 
enough  that  money  is  appropriated,  but 
that  it  is  administered  with  as  little  over- 
lap in  .services  a.?  possible.  To  qi'otc  from 
the  article: 

A  :  i.^niflcant  a^pct  of  the  Minnp-.ita  plan 
is  its  assumption  ih;ic  local,  well-prep-ired 
leadership  in  each  cchool  district  Is  essential 
to  thi  resolution  of  reading  problem-. 

Mr.  President,  there  have  been  four 
phases  of  the  right  to  read  program  over 
approximately  ?,  years.  When  phase  I  be- 
gan in  the  fall  of  1972.  it  involved  22  local 
school  districts,  19  of  the.-e  pubhc  and  3 
nonpublic.  Participating  were  39.000  K 
through  12  pupils,  almost  2.100  teachers, 
and  a  significant  number  of  adult  non- 
readers.  The  news  media  worked  to  foster 
public  support  and  encourage  interested 
people  to  become  volunteer  tutors.  Phase 
II  in  academic  year  1973-74  expanded  the 
program  to  110  school  districts  and  55 
nonpublic  schools.  Phases  III  and  IV  dur- 
ing 1974  and  1975  are  in  the  process  of 
extending  right  to  read  to  r^ll  remaining 
schools  in  Minnesnt? . 

A  ma.!or  a.spect  of  the  Minnesota  plan 
is  that  it  teams  adult -nonreaders  with 
adult  tutoi-s.  Tlie  reading  method  used 
was  created  over  40  years  ago  and  is  re- 
sponsible for  having  instructed  bet',veen 
60  and  100  million  people  in  different 
areas  of  the  world  to  read.  It  has  proven 
to  develop  a  rapport  betv.ecn  tcr.cher  and 
.student. 

In  addition,  conclusive  results  were 
found  when  the  first  phase  of  the  Min- 
nesota program  was  analyzed  to  deter- 
mine its  effectiveness. 

A  reading  inventory  was  administered 
to  representative  samples  of  right  to  read 
and  nonparticipating  students,  and  the 
right  to  read  students  scored  significantly 
higher. 

Mr.  Prc-ident.  this  imnoitant  model 
program  should  be  brought  to  the  atten- 
tion of  the  American  public.  I  ask  unan- 
imous consent  that  the  American  Educa- 
tion article  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Minnesota's  All-Out  Drive  on  Reading 
(By  MIcheal  W.  Fedo) 
The  Impact  of  the  National  Right  to  Read 
effort  has  been  felt  In  many  commtmltles 
around  the  country  In  recent  years,  and  31 
States  have  put  Into  operation  programs  In 
selected  school  districts  to  prepare  leaders 
on  reading  program  development.  In  Minne- 
sota, v.here  Right  to  Read  Is  flrmly  estab- 
liihed  as  the  State's  number  one  educational 
priority.  Governor  Wendell  Anderson  and 
State  Education  Commissioner  Howard  B. 
Casmey  have  committed  tire  resources  of  the 
State  Department  of  Education  to  the  task 
of  eliminating  functional  Illiteracy  at  all 
levels  throughout  the  State  by  1980.  Thus, 
in  Minne.-ota.  Right  to  Read  means  that 
p.u'euts  can  take  comfort  in  knowing  that 
no  stoire  will  be  left  unturired  \n  making 
sure  their  children  will  learn  to  read  in  the 
school  program.  It  also  means  that  adult 
nonreaders  will  be  given  every  chance  to 
overcome  their  depre.ssirrg  handicap. 

J'liine.'-ota  developed  a  comprehensive  plan 
f.'.r  meeting  its  reading  needs  after  talking  a 
long  and  psnetratlng  look  at  some  disturbing 
facts  of  life  within  Its  borders.  That  such  a 
lilair  v.as  clearly  necessary  was  expressed  by 
Hugh  Schoephoerster,  State  Right  to  Read 
director.  •We  found  upward  of  250.000  Min- 
r.e.~otaus  v.ho  had  left  school  after  complet- 
ing fewer  than  eight  grades.  Many  of  them 
hr.d  cither  reading  disabilities  or  couldn't 
read  at  all.  Half  or  our  State's  unemployed 
between  IG  and  21  are  functionally  illiterate. 
It  has  beeir  reported  that  about  one  child  In 
every  eight  enrolled  In  the  State's  school  has 
a  rradlng  problem  and  Is  a  candidate  for 
failure." 

That  national  figures  for  illiteracy  are  pro- 
portionately higher  than  these  makes  Min- 
nesota's sUuntlon  no  less  grievous.  "If  fewer 
youngsters  fail  reading  in  Minnesota  than  in 
;ome  other  States,  we're  still  talking  about 
failure,"  Dr.  Schoephoerster  says.  "Beyotrd 
thi?.  llt^r.^;-y  levels  have  not  been  r-educfd 
In  this  country  during  the  last  20  years.  As 
a  nation,  we  rank  along  with  France  and 
Belgium  as  the  developed  nations  with  the 
highe-t  illiteracy  rate." 

Right  to  Read  in  Minne.sota  began  when 
Commissioner  Casmey  and  Governor  Ander- 
son agreed  that  reading  had  to  be  made  a 
top  priority.  Governor  Andersoir  challenged 
Minnesota  educators  when.  In  December  of 
1971.  he  told  them:  "As  I  look  at  the  schools, 
as  Governor,  as  a  concerned  citizen,  as  the 
father  of  three  children  soon  to  begin  their 
school  experiences,  one  area  of  Instruction 
and  oire  goal  stands  out  as  the  most  critical 
for  each  child.  That  goal  Is  the  ability  to 
read. 

"The  ability  to  read  is  ab.solutely  essontlRl 
to  the  fulfillment  of  human  potential  in 
today's  increasingly  complex  society.  While 
deficiencies  in  any  major  subject  area  can 
be  criopling  factors,  the  inability  to  read  is 
overwhelming.  Without  this  skill,  the  stu- 
dent cannot  effectively  function  in  other 
areas  of  schola.stlc  endeavor,  much  less  hone 
for  success  in  post-schocl  employment  or  In 
life  situations.  As  educators,  you  know  the 
cruelty  of  this  kind  of  deficiency  for  a  child 
as  he.grcws  older.  You  know  the  failure  that 
he  suffers  and  the  side  effects  on  his  behavior 
as  he  attempts  to  hide  the  rhame  and  the 
hurt. 

"I  see  in  a  Right  to  Read  program  the 
poteitial  fcr  a  specific  identifiable  goal  in 
c-Jucatlon— a  goal  vhich  is  universally  un- 
dorstood.  which  stands  out  clearly  amidst 
the  complexities  of  the  many  current  edu- 
catio:i  endeavors.  It  can  be  the  rallying  point 
for  rc;\e-.ved  confidence  In  our  schools." 

The  Governor  thereupon  appointed  a 
R;ght  to  Read  Advisory  Council  to  address 
the  illiteracy  problem  in  the  State.  The 
council,  constituted  from  a  cross-section  of 
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citizens,  adopted  the  criterion  of  the  U.S. 
Office  of  Education's  National  Right  to  Read 
,  program  that  functional  literacy  meant 
being  able  to  read  at  the  fifth-grade  level. 
It  further  took  the  position  that  all  but 
perhaps  one  percent  of  the  population  can 
be  taught  to  read,  and  that  parents  have  the 
right  to  expect  that  their  children  will  be 
taught  to  read  in  school. 

The  council  determined  that  drastic  re- 
form would  be  necessary  within  at  least  that 
part  of  the  education  system  that  consist- 
ently produces  large  numbers  of  function- 
ally illiterate  individuals.  It  felt  that  reform 
should  be  comprehensive,  to  include  rural 
and  urban,  small  and  large,  public  and  non- 
public schools,  all  of  which  needed  to  be 
served  equitably.  Nor  did  it  neglect  the  needs 
of  the  out-of-school  adult  nonreader,  rec- 
ommendhig  a  range  of  services  for  this  con- 
siderable group.  Finally,  tire  council  con- 
cluded that  whatever  the  shape  of  the  opera- 
tional plan  to  attack  the  State's  reading 
problem.  It  must  have  clearly  stated  objec- 
tives, a  broad  base  of  public  support,  and  a 
set  target  date  for  completion  of  the  task. 

Perhaps  the  key  to  the  entire  statewide 
reading  effort  was  fashioned  when  the  coini- 
cil  established  and  disseminated  a  statement 
of  "criteria  of  excellence"  in  reading  pro- 
gram development,  detailuig  24  functions 
considered  essential  to  the  conduct  of  a 
comprehensive  reading  program.  Acting  upon 
the  councU's  recommendations,  Conrmis- 
sioner  Casmey  iiritiated  action  to  as.sure  that 
a  critical  mass  of  State  resources  and  per- 
sonnel was  concentrated  on  putting  those 
functions  Into  action.  Toward  that  end  he 
called  together  members  of  the  State  Edu- 
cation Department  staff  who  worked  in  areas 
affecting  reading  and  formed  them  into  a 
State  agency  task  force  with  the  assignment 
of  coordinatiirg  their  various  endeavors  to- 
ward the  common  goal.  Such  has  been  the 
progress  of  the  twin  efforts  of  the  council 
and  the  task  force  that  by  next  year  the 
Miirnesota  plan — which  presently  involves 
more  than  400,000  youngsters,  K  through 
12 — will  be  in  effect  iir  every  Right  to  Read 
school  in  the  State. 

Given  the  dimensions  of  the  job  to  be 
done,  it  is  not  surprising  that  considerable 
sums  of  money  are  involved.  More  than  $40 
million  is  being  spent  annually  on  reading- 
related  programs  administered  by  the  State 
agency  task  force  Itself,  plus  the  millions 
spent  by  local  school  districts  for  reading  in- 
struction. From  tlie  very  outset,  however,  a 
first  concern  of  the  reading  planners  was  not 
just  that  dollars  were  available  for  the  pro- 
gram but  that  there  should  be  a  compre- 
hensive, coordinated  strategy  for  eliminating 
illiteracy.  Only  then,  they  felt,  could  it  be 
determined  with  some  degree  of  accuracy 
how  marry  dollars  would  be  needed  to  carry 
out  their  purpose. 

Minnesota's  strategy  .sta)-t3  with  the  as- 
sumption that  each  child  can  achieve  mas- 
tery of  readinr;  skills,  and  implicitly  states 
that  Right  to  Read  does  iroi  mean  the  right 
to  be  taught,  but  r.Uher  the  right  to  learn 
how  to  read. 

Says  Dr.  Schoephoerster  about  this  ap- 
proach: "A  teacher  stays  with  a  younuster 
until  that  youngster  has  mastered  a  skill — 
no  matter  how  long  it  takes.  The  teacher 
docs  not  leave  the  child  floundering  hope- 
lessly behind  because  he  or  .she  didir't  get 
the  poiir't  at  the  same  time  the  others  did. 
We're  talking  about  makiirg  time  a  variable 
in  the  Instruction  process  instead  of  allow- 
ing it  to  remain  a  constant.  This,  of  course, 
has  implications  cutting  acroFS  the  whole 
fabric  of  teaching  in  this  State.  In  the  short 
run  our  plan  hopes  to  achieve  teachiirg  for 
a  mastery  of  reading,  this  being  a  fundamen- 
tifl  skill  required  for  nearly  every  subject. 
But  If  the  determination  to  stick  with  a  child 
until  he  or  she  masters  a  skUl  is  carried  to 
its  logical  conclusion,  then  classroom  fail- 
ure is  done  away  with,  for  it  is  reasonable  to 
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expect  that  this  practice  ultimately  would 
extend  to  each  subject  a  student  takes.  How 
better  could  education  be  humanized  than 
to  program   failure   out   of  existence?" 

This  special  kind  of  perseverance  is  not  to 
be  taken  lightly,  involving  as  It  does  enor- 
moirs  dedication  on  the  part  of  teachers. 
Nor  can  they  be  expected  to  handle  the  re- 
sponsibility alone.  "The  State  helps  imple- 
ment programs,"  says  Dr.  Schoephoerster, 
"keeps  them  workable  so  the  teacher  Isn't 
physically'  and  emotionally  drained.  In  many 
ca.ses  this  means  providing  special  assistance, 
particularly    through    voUmteer    aides." 

A  guiding  principle  In  this  and  other  as- 
pects of  the  Minnesota  plan  is  recogirition 
of  the  fact  that  some  students  learn  faster 
than  others.  Where  the  vital  skill  of  reading 
is  concerned,  school  officials  now  say.  "Okay, 
some  will  get  It  sooner  than  others.  But  aU 
will  get  It.  No  child  will  leave  school  without 
acquirin.'j  residing  skill." 

The  practical  application  of  that  principle 
may  be  said  to  have  begun  back  In  1972 
when  Minnesota  became  one  of  11  .States 
granted  seed  money  from  the  Office  of  Edu- 
cation to  determine  how  Its  agencies  could 
attain  national  literacy  goals.  These  goals  as- 
sert that  99  percent  of  the  students  will  be 
literate  at  aee  Ifi.  and  that  90  percent  of  the 
citizens  over  16  will  be  able  to  read  bv. 
1980. 

Since  that  tjnie  the  Minnesota  legislature 
has  made  Important  contributions,  allocat- 
ing $100,000  to  the  State  Department  of  Ed- 
ucation in  January  of  last  year  and  re.-;ently 
granting  another  $300,000.  These  monies 
combined  with  redirected  fund.s  from  within 
the  State  agency  and  Federal  Right  to  Read 
grant  awards  are  I'sed  to  carry  forth  the  plan 
of  action.  This  means  that  the  State  is  pick- 
ing up  three-quarters  of  the  Rights  to  Read 
cost  for  fiscal  year  1975.  In  addition  to  State 
resources.  State-administered  Federal  dol- 
lars were  put  to  work  to  solve  the  problem. 
Title  11  of  the  Elementary  and  Secondary  Ed- 
ucation Act  and  Title  III  of  the  National  De- 
fense Education  Act  provided  local  school 
districts  in  the  State  with  incentive  grants 
totalinfi  more  than  $300,000  for  the  purchase 
of  materials  and  equipment  to  help  indi- 
vidualize instruction.  Airother  $40,000  came 
from  ESEA  Title  V.  to  finance  the  initial 
study  to  determine  the  Impact  of  the  Right 
to  Read  strategy  on  student  achievement. 
Meanwhile,  funds  from  the  State-adminis- 
tered Adult  Education  Act  provided  train- 
ing for  Right  to  Re.'.d  directors  in  local  edu- 
cation agencies  to  establish  and  operate  an 
adult  literacy  program  In  their  communi- 
ties— with  the  result  that  nearly  1.000  adult 
tutors  have  been  trained  and  more  than  400 
adult  nonreaders  have  learned  to  read. 

Minnesota  officials  reiterate,  however,  that 
a  basic  con.sideration  is  not  Just  that  Fed- 
eral mniiies  have  been  made  available — as 
they  have  In  fact  been  to  numerous  States 
seeliing  to  establish  meaningful  Right  to 
Rend  pl.'.ns — but  that  such  resources  be  con- 
centrate-d  and  coordinated  so  as  to  produce 
the  greatc.-.t  possible  Impact.  The  focus  on 
thnt  kind  of  effort  U  illr.strated  by  a  recent 
memorandum  i.s.sued  by  Jack  Hanson,  the 
State's  director  for  ESEA  Title  I  (assistance 
for  the  education  of  children  from  low-In- 
come famUies)  which  stated  if  a  local  Title  I 
director's  school  district  was  also  a  Right  to 
Read  district,  the  Title  I  director  a.id  Right 
to  Read  director  must  Jointly  agree  on  how 
Title  I  money  was  to  be  spent  for  reading 
projects.  In  short,  they  were  not  to  work  at 
cross  purposes. 

As  for  the  day-to-day  operation  of  the  pro- 
gram, a  local  education  agency  (LEA)  seek- 
ing to  participate  In  it  must  first  sign  a  con- 
tract with  the  State  office  stipulating  that 
each  pupil  will  be  given  the  competence  he 
or  she  needs,  regardless  of  difficulties,  and 
that  a  reading  director  will  be  selected  and 
given  the  authority  to  achieve  that  objec- 
tive.  Tlie   Ibcal   school   board   must   mean- 


while have  secured  approval  and  a  pledge 
of  cooperation  from  the  teaching  and  admin- 
istrative staffs,  and  have  authorized  the  es- 
tablishment of  a  local  task  force,  whose  rec- 
ommendations it  will  con-sider.  As  the  latter 
point  Indicates,  a  significant  aspect  of  the 
Minnesota  plan  is  its  assumption  that  local, 
well-prepared  leadership  In  each  school  dis- 
trict Is  essential  to  the  resolution  of  reading 
problems. 

The  plan  hi  eludes  four  phases  over  three - 
snd-a-half  years,  and  will  offlcially  end  on 
December  31,  1975.  By  thab^  time  it  is  ex- 
pected that  Right  to  Read  will  be  ongoing  and 
-self-perpetuating  everywhere  In  Minnesota. 

The  first  phase  began  In  the  fall  of  1972 
when  the  State  Invited  local  school  districts 
to  participate.  Acceptance  of  that  invitation 
carried  with  it  a  commitment  by  the  school 
board  to  the  Right  to  Read  concepts,  the  des- 
ignation of  a  reading  director,  and  the  agree- 
ment to  make  this  director  available  for  a 
30-day  training  program  conducted  by  the 
State  Right  to  Read  staff,  followed  by  six 
months  of  "on-the-job"  development  in  his 
own  school  district. 

The  training  of  the  local  Right  to  Read  di- 
rectors Involved  some  areas  they  most  likelj 
never  encroached  upon  during  their  profes- 
sional preparation  for  teaching — the  organi- 
zation and  management  of  a  school  district 
program,  for  example,  or  the  various  ways 
that  additional  histrucilon  time  can  be  gen- 
ei-ated.  They  were  also  Instructed  in  the  oper- 
ation of  Federal  programs  and  the  workings 
cf  the  State  Department  of  Education.  All 
this  without  neglectiirg  competence  In  basic 
reading  ilicory.  the  organization  and  admin- 
istration of  a  reading  program,  and  the  skills 
and  relationships  involved  in  being  a  suc- 
cessful change  agent.  Also,  because  each  lo- 
cal reading  director  was  expected  to  be  thor- 
oughly versed  in  all  aspects  of  the  program, 
a  part  of  the  time  was  set  aside  for  study 
of  programs  for  the  disadvantaged,  the 
nandicapped,  the  gifted,  summer  school  ef- 
forts, and  others.  Still  airother  part  of  the 
training  was  given  over  to  preparing  adminis- 
trative manuals,  in-sen^ice  training  materials 
lor  teachers,  and  a  school  district  plan  of  ac- 
tion directed  toward  the  full  attainment  o 
the   "criteria  cf  excellence." 

Of  the  22  phase  I  directors  trained  in  that 
first  year,  eight  were  subsequently  selected 
to  serve  as  regional  directors  after  they  had 
completed  a  year  of  work  in  their  respective 
school  districts.  The  arrangement  called  for  a 
leave  of  ab.sence  by  their  local  school  boards 
of  education  and  employment  by  the  State 
Department  of  Education,  with  the  assign- 
ment of  replicating  the  training  process 
throughout  the  State.  Under  the  plan  the 
local  director  assumes  grass-roots  functions 
in  starling  programs  and  putting  them  into 
effect,  while  the  regional  directors  suppor: 
these  local  eilorts  through  traiuuig  aiii^ 
eoimseling.  Tlius  a  multiplier  effect  was  In- 
corporated into  the  Right  to  Read  Opera- 
tion. 

Of  the  22  loc;il  school  units  in  phase  I.  10 
v.ere  pualic  school  districts,  and  three  v.qic 
nonpublic.  Involved  were  over  39.000  K-12 
pupils,  almost  2.100  teachers,  and  scores  of 
adult  nonreaders  living  within  the  bound- 
aries of  each  Jurisdiction.  The  news  media 
also  played  a  role,  particularly  in  eliciting 
public  support  for  the  program  and  eucour- 
a;;lng  Interested  persons  to  apply  as  volun- 
teer tutors. 

Phase  I.  which  was  largely  experinrenta! 
in  character.  pin-posefi;Uy  was  kept  small, 
so  that  it  could  be  more  easily  managed  and 
so  that  regional  directors  could  get  a  clue  to 
what  they  might  expect  in  subsequent 
phases.  With  the  basic  problems  thus  Ironed 
out,  phase  II  was  launched  during  academic 
year  1973-74  and  saw  regional  director.^ 
training  reading  directors  hi  110  school  dis- 
tricts and  55  nonpublic  schools.  Phases  III 
and  IV,  through  this  year  and  1975,  will  in- 
clude all  remaining  schools  in  Minnesota. 
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Marie  Struss.  a  phase  II  director  in  the 
Wayzata  district,  describes  her  duties  aa 
'getting  Into  program  development  and  a 
•good  deal  of  Inservice  training  of  classroom 
teachers.  My  basic  role  In  to  assist  all  the 
people  who  have  contact  with  the  children, 
and  that  Includes  not  only  teachers  but 
parents,  aides,  volunteers,  and^all  our  sub- 
stitutes. In  short,  I  work  witli  anyone  who 
might  have  an  Influence  on  a  cliild's  learn- 
•ing.- 

The  potential  of  the  conminnity  in  carry- 
ing out  such  a  program  is  illustrated  by 
the  case  of  Shakopee.  a  southwest  suburb 
of  Minneapolis  and  one  of  the  first  com- 
munities to  implement  Right  to  Read. 
Regional  Director  Doris  Surprenant  reports 
that  senior  citizens  and  members  of  civic 
organizations  were  quick  to  Join  parent 
groups  in  volunteering  for  service,  and  some 
volunteer  reading  tutors  were  even  drawn 
from  a  nearby  State  penal  institution. 

••Right  to  Read  seemed  to  bring  the  en- 
tire community  together,"  says  Shakopee 
superintendent  Robert  Mayer,  '•and  to  get 
people  really  Involved  In  the  schools.  Senior 
citizens  have  constructed  word  games  for 
classroom  use,  for  e.<cample,  and  many 
groups  have  contributed  funds  as  well  as 
services  to  the  project."  Wliile  mo.st  of  the 
volunteers  are  housewives  or  senior  citizens, 
their  ranks  also  include  high  school  seniors 
who  tutor  for  one  or  two  hours  a  clay,  for 
which  they  receive  partial  credit  in  a  Fam- 
ily Life  course. 

A  reading  session  in  a  Shakopee  first-prade 
classroom  may  find  the  teacher  in  one  cor- 
ner with  a  group  of  youngsters  reading  from 
the  basic  text.  Around  the  room,  several 
chilren  are  playing  games  similar  to  Monop- 
oly but  designed  to  help  them  lenrn  to  rec- 
ognize sounds.  At  a  table,  a  hou.sewife 
volunteer  is  working  with  two  boys,  devel- 
oping word  meanings  so  that  .soon  they  may 
be  ready  to  start  with  the  basic  text. 

Says  Ms.  Surprenat  from  her  vantii!;e 
point  as  regional  director,  ••Tlie  children  are 
picking  up  the  security  that  comes  from 
knowing  they  will  learn.  There's  none  of  the 
pressure  they  vised  to  feel  about  having  to 
stay  even  or  struggling  to  catch  tip."  As  a 
sidelight,  other  teachers  say  that  the  chil- 
dren appear  to  feel  no  impulse  to  tease  or 
belittle  a  student  who  Isn't  as  far  along 
with  reading  as  the  others. 

The  Right  to  Read  criteria  of  excellence 
In  Minnesota  require  thorough  recordkeep- 
ing on  each  student,  and  these  records  fol- 
low, the  students  all  the  way  through  their 
participation  In  Right  to  Read.  For  some 
that  participation  may  continue  into  hish 
school.  Though  the  assumption  is  that  most 
students  will  be  functionally  literate  by  that 
time,  the  program  can  make  allowances  for 
those  who  haven't  quite  gotten  there.  For 
them  the  English  cla.ss  becomes  a  reading 
class,  and  while  they  might  not  tackle 
Shakespeare  or  Milton,  the  determination  is 
they  will  not  leave  school  frustrated  by  the 
lack  of  the  fundamental  reading  skill. 

While  the  main  thrust  of  Right  to  Read 
Is  at  school-age  children  services  to  adult 
nonreaders  are  recognized  as  being  no  less 
important.  As  Governor  Anderson  said  in  a 
recent  speech,  "It  Is  Just  as  tragic  to  be  un- 
able to  read  if  vou  are  35  or  50  as  if  you  are 
15  •• 

Take,  for  example.  Ernie,  a  Shakopee  resi- 
dent in  his  late  30s,  and  a  first-rate  mechanic 
whose  boss  recently  offered  him  a  job  as  head 
of  the  shop.  Ernie  turned  the  offer  down, 
lamely  explaining  that  his  wife  felt  he^d 
be  away  from  home  too  much  of  the  time. 
The  truth  was  that  it  pained  Ernie  to  refu.se 
this  Job  but  he  knew  he  couldn't  handle  it 
because  he  couldn't  read.  Fortunately  the 
boss  learned  of  Ernie's  shortcoming  and  got 
him  into  Right  to  Read  where  a  tutor  re- 
ports that  he's  overcome  the  nonreader  stig- 
ma and  Is  comfortable  in  his  studies  and  do- 
ing well. 
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A  kindergarten  teacher  in  a  Right  to  Read 
school  reports  that  she  was  approached  by  a 
pupil's  mother  who  had  a  pathetic  problem. 
"Please  teach  me  to  read,"  the  woman  plead- 
ed. ■•I'm  so  ashamed.  My  little  girl  has  started 
to  bring  home  books  and  she  asks  me  to  read 
them  to  her  and  I  can't.  I  don't  want  her  to 
know  her  mother  can't  even  read  children's 
books."  She  was  promptly  a.sslgned  a  volun- 
teer tutor  and  has  by  now  completed  her 
basic  reading  skills.  "For  the  first  time,"  .slie 
recently  told  the  teacher,  "I  feci  I'm  really 
alive." 

The  practice  under  the  Minnesota  plan  is 
that  tutors  teamed  up  witli  adult  nonreaders 
are  also  adults,  drawn  from  the  local  com- 
munity. The  metiiod  used  Ls  that  developed 
by  mi.ssionary-educator  Frank  Laubach  over 
40  years  ago,  with  the  les.sons  relying  heavily 
on  plionics  and  picture  associations  and  the 
theme  being  "Each  one,  teach  one,"  which  in 
practice  establishes  a  one-to-one  relation- 
ship between  tutor  and  nonreader.  Dr.  Lau- 
bach's  method,  credited  with  teaching  be- 
tween 60  and  100  million  people  around  the 
world  to  read,  anticipates  tliat  rapport  will 
develop  through  friendship  and  the  proper 
use  of  materials.  That  sucii  rapport  has  in 
fact  developed  In  Minnesois^  Ls  demonstrated 
by  the  willingness  of  the  adult  tutors  to  pay 
for  their  own  training  and  to  purchase  In- 
structional materials  out  of  their  own 
pockets. 

While  a  program  committed  to  excellence 
Ls  Inherently  applaudable,  the  test  is  whether 
it  gets  results.  Phase  I  of  tlie  Minnesota  plan 
has  been  recently  analyzed  by  a  professional 
evaluation  team,  with  interesting  results.  In 
the  evaluation,  a  random  sample  of  students 
In  both  Right  to  Read  and  nonparticipating 
cla.sses  was  administered  a  Prescriptive  Read- 
ing Inventory  (PRI).  a  "criterion  referenced 
te.st "  which  measured  attainment  of  90  skill- 
related  objectives  rather  than  each  student's 
achievement  against  that  of  the  others.  In 
terms  of  such  skills  as  recognition  of  sounds 
and  symbols,  phonic  analysis,  structural 
analysis,  translation,  literal  comprehension. 
Interpretative  comprehension,  and  critical 
comprehension,  the  Right  to  Read  students 
scored  significantly  higher  than  those  from 
nonparticipating  classrooms. 

"We^re  convinced  that  Right  to  Read 
works, •'  states  Commissioner  Casmey.  So  are 
hundreds  of  teachers,  administrators,  and 
parents,  to  .say  nothing  of  the  students — the 
eighth-grader  who  had  once  threatened  to 
drop  out  of  school  because  he  couldn't  read, 
for  example,  or  the  draftsman  who  used  to 
have  to  get  help  from  his  wife  every  time  he 
came  across  instructions  he  couldn't  de- 
cipher. Right  to  Read  Is  tangibly  meaningful 
in  their  lives,  and  In  the  lives  of  thousands 
of  others  who  are  breaking  free  of  the 
shaokles  of  llllteracv. 


RliSFARCH  AND  THE  QUEST  FOR' 
CLEAN  WATER 

Mr.  DOMENICI.  Mr.  President.  I  feel 
that  I  must  again  convey  to  tlie  Member.s 
of  the  body  my  concern  for  the  research 
program  which  is  being  conducted  as 
part  of  the  Federal  Water  Pollution  Con- 
trol Act.  The  Water  Pollution  Control 
Federation  has  an  excellent  position 
paper  entitled  'Research  and  the  Quest 
for  Clean  Water"  which  I  believe  high- 
lights many  of  these  problems.  Due  to 
the  length  of  this  article,  I  am  not  en- 
closing it  in  Its  entirety,  but  I  am,  in- 
stead, highlighting  certain  aspects,  I  ask 
unanimous  consent  that  excerpts  from 
this  report  be  printed  in  the  Record. 

There  tteing  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Excerpts  Prom  Research  and  the  Quest  for 
Clean  Water 

The  decade  of  the  70's  was  inaugurated  by 
a  rising  global  concern  for  environmental 
quality.  Within  many  nations,  this  concern 
has  been  translated  into  landmark  legisla- 
tion designed  to  protect  and  enhance  the 
quality  of  the  environment. 

The  1972  amendments  to  the  Federal  Water 
Pollution  Control  Act  (Pub.  L.  92-500)  repre- 
sents part  of  the  United  States'  response  to 
this  world-wide  concern  for  the  environ- 
ment. In  esluijli.shing  the  ambitions  goal  of 
restoring  the  chemical,  phy.sical  and  biologi- 
cal int.'grlty  of  the  nation's  waters,  Pub.  L. 
92-50U  pinned  n  large  part  of  its  hopes  for 
success  on  an  ngvjres.sive,  far-reaching  re- 
search program. 

This  statement  of  research  needs  is  based 
on  the  growing  conviction  of  (lie  Water  Pol- 
lution Control  Federation,  which  comprises 
23,000  pviblic  officials,  scientists,  profe.sslon^ 
engineers,  and  treatment  plant  operators  and 
managers,  that  the  nation  and  the  objectives 
of  Pub.  L.  92-500  are  being  poorly  served  by 
presen't  water  pollution  control  research  ef- 
forts. The  Federation  has  felt  an  increasing 
need  to  call  on  its  broad-baoed  technical 
expertise  to  provide  a  concise  discussion  of 
tho.se  problems  requiring  urgent  attention  if 
the  nation's  pursuit  of  clean  water  is  to  have 
a  chance  of  success.  Although  this  statement 
of  research  needs  has  chosen  Pub.  L.  92-500 
as  a  convenient  focal  point,  it  bears  noting 
that  the  global  character  of  water  pollution 
gives  this  listing  of  research  requirements 
an  international  applicability  that  varies 
only  in  some  of  its  particulars. 

The  Federation's  sense  of  urgency  over  the 
state  of  water  pollution  control  research  has 
its  origin  in  the  convergence  of  conflicting 
scK!ial  demands  on  our  water  resources.  On 
one  side,  population  and  economic  growtli 
have  made  increasing  demands  on  the  water- 
ways to  carry  off  the  by-products  of  our  afflu- 
ent, industrialized  .society.  On  the  other  side, 
citizens  have  been  demanding  improvements 
in  water  quality  for  public  healtii.  recrea- 
tional, commercial,  and  aesthetic  reasons. 
Since  availability  of  water  is  finite,  the  con- 
vergence of  these  conflicting  social  demands 
presents  a  critical  challenge  In  reconciling 
tiie.se  environmental  and  economic  demands. 
Tl>e  ingredients  of  such  a  reconciliation  In- 
clude: (1)  development  of  analytical  tools 
for  measuring  and  asses.^ing  the  problem;  (2t 
development  of  improved  and  more  cost-ef- 
fective treatment  technologies;  (3)  develop- 
ment of  envlromentally  more  acceptable 
methods  of  dispo.slng  of  pollutants  removed 
from  our  waters;  and  (4)  development  of 
management  policies  that  assure  optimum 
and  equitable  Implementation  of  control 
strategies. 

Unfortunately,  tlie  technical  and  analyt- 
ical tools  available  for  this  reconciliation  are 
severely  limited.  Altliough  substantial  tech- 
nological progress  has  been  made  over  the 
years,  achieving  the  full  range  of  the  nation's 
commitment  to  clean  water  requires  con- 
t  limed  advances  and  new  approaches.  The 
purpose  of  this  document  is  to  identify  rep- 
resentative technical  and  analytical  short- 
comings and  to  indicate  where  research  ad- 
vances are  needed.  With  the  passage  of  Pub. 
L.  92-500  the  American  public  established 
its  financial  and  emotional  commitment  to 
clean  water;  it  is  now  time  for  the  scientific 
and  technical  community  to  fashion  the  ad- 
ditional tools  needed  to  honor  this  com- 
mitment. 

It  is  also  worth  stressing  that  any  failure 
to  close  the  gap  between  the  nation's  finan- 
cial and  emotional  commitment  to  clean  wa- 
ter, and  the  availability  of  technological  tools 
to  do  the  Job  po.ses  several  hazards.  One  pos- 
sibility is  that  the  expense  and  liaadequacy 
sometimes  associated  with  today's  approaches 
may  cause  second  thoughts  about  water  pol- 
lution control  efforts.  The  public  and  private 
sectors  today  are  spending  billions  of  dollar.s 
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annually  on  treatment  facilities,  many  of 
which  are  not  cost-effective  and  often  are  In- 
capable of  effecting  levels  of  pollutant  re- 
moval that  protect  our  waterways.  A  failure 
of  today's  massive  capital  outlays  to  bring 
desired  results  could  lend  to  retrenchment. 

A  second  poEslbllity  Is  that  the  high  cost 
and  dltnculty  of  the  task  will  lead  to  endorse- 
ment of  seemlnsly  attractive  solutions  with- 
out considering  their  fuU  side  effects.  The 
Federation  has  recently  issued  policy  state- 
ments warning  of  the  potential  risks  with 
regard  to  the  movement  of  toxicants  end 
viruses  associated  with  land  disposal  and 
water  reuse.  Water  reuse  and  land  disposal 
techniques  are  often  endorsed  as  possible 
solutions  without  sustained  scientific 
.scrutiny. 

Given  this  compelling  case  for  an  ambi- 
tious national  research  program,  the  Fed- 
eration has  viewed  with  dismay  the  apparent 
lack  of  direction  in  and  shortsighted  cost- 
cutting  of  the  federal  research  program.  Pol- 
icy makers  have  apparently  ignored  the  fact 
that  the  Increased  demands  on  the  nation's 
finite  water  sxipply  from  economic  growth 
and  the  quest  for  environmental  quality  have 
ushered  in  a  new  era  in  water  pollution  con- 
trol. The  nation  can  no  longer  afford  to  rest 
on  its  laurels  if  it  hopes  to  have  continvied 
growth  accompanied  by  environm.ental  qual- 
ity. The  contention  often  made  by  policy 
nmkers  that  technology  Is  available,  and  need 
only  be  applied.  Is  only  partially  true,  and  is 
actually  harmful  because  It  serves  to  induce 
a  sense  of  complacency  tinwarranted  by  the 
facts.  Dispelling  this  complacency  Is  one  of 
the  goals  of  this  document. 

The  new  era  brought  on  by  Pub.  L.  92-500 
demands  a  fresh  look  at  the  entire  structure 
of  water  pollution  control  technology.  Needed 
advances  will  not  come  from  minor  tinker- 
ing with  existing  treatment  practices.  In- 
stead, major  revisions  and  liniovations  are 
needed  throughout  the  entire  framework  of 
the  n:\tion's  water  pollution  control  effort. 
From  the  scientific  basics  of  analyzing  and 
treating  contaminants  to  the  more  subjective 
realm  of  policy  formulation  and  implementa- 
tion, water  pollution  control  programs  need 
to  be  revamped.  The  framework  of  this  paper 
will  be  to  first  examine  research  needs  with 
regard  to  analytical  techniques,  and  then 
proceed  sequentially  to  discuss  wastewater 
treatment,  assessment  of  environmental  ef- 
fects, nnd  finally,  management  strategies. 

1.    ANALYTICAL    TECHNIQUES 

Fundamental  to  any  water  pollution  con- 
trol effort  is  the  availabUity  of  adequate 
analytical  tests  for  measuring  water  quality. 
Unfortunately,  the  type  of  data  needed  for 
current  programs  often  is  beyond  the  capabil- 
ities of  existing  analytical  techniques.  The 
need  for  advanced  analytical  methodology  ap- 
plie  j  Jointly  to  chemical,  biological  and  phys- 
ical p.irameters  in  the  following  areas: 

Levels  of  Contaminants. 

r;p.ture  of  Contaminants. 

Transport  and  Transformation  of  Ccntami- 
nants. 

Interaction  ani  Effects  of  Contaminants. 

Reliability  of  Measurements. 

Rapid  aiicl  Inexpensive  Real  Tin-.e  Data 
Acquisition. 

Tlie  need  for  advance i  analytical  methods 
has  many  ramifications.  More  emphasis  is 
needed  on  the  development  of  simplified  and 
multiparameter  techniques  that  save  time 
and  money.  New  and  Improved  tests  are  also 
needed  for  determining  the  nature  and 
amount  of  contaminants,  particularly  tests 
which  would  be  capable  of  providing  reliable 
data  at  extremely  low  concentrations.  .  .  . 

Chemical  characteristics.  Specif5c  informa- 
tion is  needed  on  the  exact  chemical  nature 
of  substances  emanating  from  wastewater 
treatment  plants.  To  date,  the  specific  nature 
of  trace  complex  organic  substances,  manv  of 
which  are  non-biodegradable,  that  persist  in 
waste-Aaters   remaiiis   imknown.   Such    com- 


pounds pose  a  spectrum  of  problems,  ranging 
from  acute  or  chronic  toxicity  to  taste  and 
oJor  nuisances.  In  down  stream  receiving 
water  or  ground  water  supplies.  These  prob- 
lems may  result  either  directly  from  the  or- 
ganic compound  itself,  or  indirectly  through 
conversion  to  other  chemical  species  by  re- 
acticn  with  other  compounds  such  as  the 
disinfectlrn  agents  chlorine  and  ozone. 

The  I'sue  of  clearly  distinguishing  organic 
f-nr-cles  Is  Integrally  tied  td  the  concern  over 
nml  rncn.=-urenie:!t  of  heavy  metals.  Not  only 
are  many  of  tlie  analytical  questions  concern- 
ing spec'atlon  nnd  tran.sport  similar  but 
also  the  nature  of  their  interaction  with  or- 
p,.T.nic  compcunclK  must  be  determined  If  the 
health  and  environmental  effects  of  low  lead, 
r-'dml'im,  mercury,  and  and  other  metals 
are  to  be  Identified.  .  .  . 

Bicloaicil  cJiaractcristi^s.  Waterborne  dis- 
ease outbreaks  as.sociated  with  drinking  wa- 
ter, aquatic  recreation,  and  the  consump- 
tion of  seafoods  may  often  hnve  their  origin 
in  the  disrhar^e  of  treated  or  untreated  do- 
mestic wastewaters,  nnd  continue  to  occur 
in  the  United  States  and  elsewhere.  .  .  . 

Much  of  the  Ignorance  with  retiard  to 
viruses  stems  from  the  continuing  need  for 
a  reliable  method  cf  concentration  and  enu- 
meration. After  the  de%'elopment  of  an  ac- 
ceptable methodology,  tliere  will  be  a  need 
to  stT;dy  the  removal  and  Inactivatlon  of 
viruses  by  treatment  proceKses,  Including 
disinfection.  .  .  . 

Physical  characlrrir-tic.  The  measurement 
of  piiy.'-lcal  parameters,  such  as  suspended 
rolids,  is  currently  the  most  developed  area 
of  wastewater  analysis.  However,  with  the 
exception  of  temperature,  there  measure- 
ments nrc  generally  non-specific,  nnd  yield 
only  gross  response  prrametcrs.  To  a  large 
extent,  this  reliance  on  non-speciflc  physical 
measurements  has  evolved  because  of  the 
lack  of  reliable  and  rapid  chemical  and  bio- 
cheniicnl  tests  noted  in  the  preceding  sec- 
tions. 

2.    V.ASTrV.-r.-^I-R   TREATMENT 

The  entire  cycle  of  municipal  and  indus- 
trial wastewater  treatment,  from  collsctlon 
through  disposal  of  residual  sludges,  pre- 
fcnts  nn  .irea  ripe  for  further  rcGearch.  Ex- 
isting technology  has  been  successful  in 
eliminating  water-borne  dlreasc  epidemics 
such  as  typhoid  fever.  However.  It  remains 
inadequate  for  protecting  existing  water 
quality  already  badly  degraded  in  some  areas 
against  the  pressures  of  economic  and  popti- 
'ation  growth,  let  alone  satisfying  the  pub- 
lic's desire  for  cleaner  water.  The  cost  of 
meeting  the  full  panoply  of  the  legal  stand- 
ards now  approaches  $350  billion.  Improv- 
ing the  cost-effectiveness  of  treatment  has 
Itself  become  a  fertile  field  for  investigation. 
The  entire  treatment  area  demands  fresh  In- 
sights, particularly  In  the  following  are".<=: 

Improved   Systems   Integration. 

Real  Time  Process  Control. 

Design  Performance  Correlation. 

Kcclamation  and  Reuse. 

Energy  Conservation  and  Kuviror.meii'al 
Effects.  " 

It  should  be  .'■tres;:ed  that  these  research 
neec^s  apply  to  the  entire  tre.'itment  sequence 
cf  collection,  treatment,  and  residual  dis- 
posnl. 

CoUcrtinn  Si/stems.  The  proper  design,  con- 
struction, and  maintsnance  of  sev.-erage  sys- 
tems are  important  elements  in  the  overall 
tlBciency  of  a  water  pollution  control  sys- 
tem. More  information  is  needed  in  areas 
such  as  pipe  joining  materials,  bedding  in- 
spection techniques,  inexpensive  methods  for 
controlling  roots  in  sewers,  and  the  value  of 
using  long  lengths  of  pipe  versus  short  sec- 
tions. Existing  Information  indicates  that  a 
larj:,e  percentage  of  waste-water  eventually 
reachiag  treatment  plants  originates  as  In- 
ultratin  of  highly  varying  quality.  SigniU- 
c.'.ut  improvements  in  treatment  plant  oper- 
ation may  be  achievable  by  reducing  or 
climinraing  Infiltraflnn  into  wastew.iter  col- 


lection systems.  A  great  deal  of  research  and 
demonstration  has  been  performed  in  the 
past  ten  years,  but  the  problem  of  quanti- 
fication and  reduction  of  pollution  from 
either  combined  or  separate  storm  water  col- 
lection systems  still  continues.  Information 
on  the  composition  of  urban  and  agricul- 
tural runoff  and  its  effect  on  the  environ- 
ment is  extremely  limited. 

Non-point  sources  (in  contrast  to  point 
sources)  have  recently  drawn  the  attention 
of  many  investigators,  and  are  now  recog- 
nized as  significant  contributors  to  pollu- 
tion. Since  they  are  presently  uncontrolled, 
and  subject  to  severe  seasonal  and  other 
short  term  fluctuations,  they  represent  a 
unique  challenge,  a  challenge  that  must  be 
met  if  water  quality  goals  are  to  be  met. 
Meeting  the  challenge,  however,  requires  In- 
formation, and  until  the  information  base 
Is  vastly  Improved  in  this  area,  positive  reg- 
ulatory action  will  be  very  difficult. 

Contaminant  Removal.  The  critical  task 
In  any  treatment  cycle  is  the  removal  of 
contaminants.  The  purpose  of  well-planned 
collection  systems  Is  to  transport  wastes  to 
treatment  facilities  for  treatment.  But  this 
planning  will  be  for  naught  if  the  treat- 
ment facility  falls  to  remove  the  contami- 
nants. 

Municipal  System.'!.  Rese.irch  Is  needed  to 
specifically  determine  If  the  efficiency,  relia- 
bility, and  economics  of  existing  municipal 
treatment  plants  can  be  Improved  and  what 
administrative  and  technological  changes 
Ehould  be  made  to  implement  the.se  improve- 
ments. The  development  and  u.'=e  of  continu- 
ous monitoring  systems,  diagnostic  methods 
of  evaluating  plant  performance,  and  new 
desiJ^i  or  performance  parameters  must  he 
emphasized. 

All  too  often  a  wastewater  treatment  plant 
receives  little  attention  after  it  Is  designed. 
constructed,  and  put  into  operation.  The 
performance  of  treatment  plants  Is  rarely 
analyzed  In  a  systematic  manner  to  generate 
information  that  could  be  helpful  In  design- 
ing, constructing,  and  operating  new  plants. 
Such  a  systematic  approach  is  presently  hin- 
dered by  the  unavailabllty  of  a  standard 
method  for  comparing  actual  plant  perform- 
ance with  design  specifications.  A  'diagno-s- 
tic"  method  or  other  well-defined  means  of 
analyzing  plant  performance  Is  lacking.  .  .  . 

Implicit  Ui  this  discussion  of  Improving 
treatment  processes  Is  the  need  for  cost- 
effectiveness.  Many  sophisticated  processes 
for  removing  contaminants  would  present 
c:ctreme  cost  problems  if  widely  employed.  To 
say.  as  many  critics  of  water  pollution  con- 
trol research  d.D,  that  technology  is  readi:;.' 
available  to  provide  higher  levels  of  treat- 
ment is  to  ignore  the  fact  that  processes  tlia 
are  too  expensive  to  be  widely  employed  can 
hardly  bs  said  to  be  readily  available.  Afflu- 
ence has  ir.s  limits,  and  the  costs  of  some  new 
treatment  techn-Josies  may  approatii  these 
limits.  .  .  . 

Indiuirial  Systems.  Industry  is  having 
par'.,lcular  difficulty  complying  with  the 
standards  established  under  Pub.  L.  92-500. 
Many  of  the  observations  made  regarding  re- 
search needs  associated  with  municipa! 
wastewaters  and  .sludges  apply  equally  to  in- 
du.stri.il  wastes.  Very  often,  however,  indus- 
tries arc  confronted  with  more  severe  toxicity 
problem'-,  for  example,  wastewaters  with  ex- 
cessive amounts  of  heavy  metals  such  as  lead. 
hcxaval?nt  chromium  and  mercury,  all  of 
which  merit  special  attenricn.  In  this  respect, 
miny  industries  are  still  faced  with  the  de- 
velopment of  more  economical,  efficient 
treatment  systems.  Further,  more  efficient 
methods  of  treating  specific  industrial  waste.s 
are  needed,  such  as  those  containing  prohil^l- 
tive  concentrations  of  sulfates  or  nitrates. .  .  . 

Special  Systems.  Septic  tanKs  continue  to 
provide  treatment  for  a  significant  portion 
of  the  nation's  households,  small  commercial 
ejiterprl.^es.  highway  rest  areas,  and  motelr. 
In  fact,  the  homes  cf  10  million  American.^ 
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are  stlU  served  by  septic  tanks.  While  It  Is 
generally  conceded  tbat  their  use  poses  en- 
vironmental and  public  health  managemen:^ 
problems  tor  local  communities,  it  must  b  > 
admitted  that  often  they  present  the  oiil  r 
alternative  to  no  treatment  at  all.  What  1) 
needed  are  working  criteria  for  when  septl ; 
tanks  are  acceptable  or  when  their  disad- 
vantages should  rule  out  their  use.  Howevei , 
the  continued  use  of  septic  tanks  is  assurec , 
and  thus  their  operation  and  design  couli  I 
benefit  from  additional  scrutiny.  The  sam  > 
is  true  of  the  chemical  systems  used  by  pleas  • 
ure  boats  and  some  isolated  commercial  es  ■ 
tabllshments.  Reliability  and  the  production 
of  disinfected,  nutrient-free  effluent  are  twi  i 
areas  deservhjg  attention.  There  is  also  neei  I 
for  a  procedure  to  Indicate  how  well  thesi  i 
specialized  systems  are  functioning.  Sucl  i 
systems  represent  a  prime  example  of  when  ■ 
small  Incremental  researdi  efforts  promlsi  i 
major  returns. 

Ultimate  Residue  Managevicnt.  The  grow 
Ing  problem  of  the  disposal  of  increaslnj ; 
quantities  of  treatment  residues  is  one  resul  i 
of  success  In  other  portions  of  the  treatmen 
cycle.  Better  collection  and  contaminant  re 
moval  systems  mean  more  residues.  Further 
more,  as  contaminant  removal  techniquei 
become  more  permeated  with  heavy  metala 
organic  matter,  nutrients,  and  viruses.  Thli 
problem  is  particularly  acute  for  Industrie 
that  carry  the  major  burden  of  reducing  th( 
discharge  of  heavy  metals.  Thus,  In  the  las 
analysis,  the  new  era  of  water  pollution  con^ 
trol  entails  not  a  final  solution  of  today'! 
problems,  but  a  trading  of  water  poUutior 
problems  for  the  problem  of  growing  quantl' 
ties  of  highly  polluted  sludges,  solids,  anc 
brines.  It  should  be  noted  that  while  the 
focus  here  is  on  residues  from  municipal  anc 
Industrial  wastewaters,  this  is  but  part  of  th« 
larger  Issue  of  residue  management,  wltl 
other  components  in  the  areas  of  solid  wast* 
and  residues  from  air  pollution  control  ef' 
forts.  To  a  large  extent,  the  public's  quest  foi 
improved  environmental  quality  will  eventu- 
ally Involve  the  development  of  new  tech- 
nology to  handle  the  residues  generated  bj 
the  clean-up  effort. . . . 

ENVIRONMENTAL  EFFECTS 

The  ultimate  objective  of  a  wastewatei 
treatment  cycle,  from  collection  to  resldu< 
disposal,  Is  protection  of  public  health  anc 
the  Integrity  of  the  environment.  For  pur- 
poses of  simplicity  (to  avoid  a  potentlallj 
endless  list  of  specific  problem  areas)  con- 
cerns in  this  area  can  be  placed  under  the 
broad  categories  of  ecological  effects,  aes- 
thetic effects,  and  public  health  effects. 

Admittedly,  an  individual  agent  or  ar 
event  which  places  stresses  on  the  environ- 
ment usually  cannot  be  confined  to  one  ol 
these  categories.  Despite  this  shortcoming 
they  provide  us  a  convenient  framework  foi 
considering  these  complex  areas. 

Ecological  Effects.  It  is  Incumbent  upon 
those  In  the  water  pollution  control  field  tc 
gain  a  greater  understanding  of  the  differ- 
ing consequences  of  discharges  from  point 
and  nonpolnt  sources.  A  given  total  mas.» 
flow  Into  a  particular  system  may  have  en- 
tirely different  results  depending  on  whether 
the  Inflow  Is  from  a  point  discharge  or  from 
diffuse  nonpolnt  sources.  Such  consideration 
also  determine  to  a  large  extent  the  feasi- 
bility of  treatment  and  control  strategies, 
An  example  of  this  need  to  distinguish  be- 
tween the  different  sources  of  a  contaminant 
is  the  phosphorous  control  issue.  In  cases 
where  nonpolnt  sources  are  the  major  source 
of  phosphorus  for  algae  growth  in  a  fresh 
•water  body,  the  removal  of  phosphorus  from 
municipal  wastewaters  may  be  an  expensive 
and  futile  gesture.  Also,  where  algae  growth 
is  prevented  by  a  lack  of  light  penetration, 
phosphorus  removal  again  would  be  im- 
nece.ssary.  These  examples  serve  to  point  out 
the  need  for  fully  evaluating  an  environ- 
mental  system   and   Us  problems   to   insure 
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that  control  strategies  are  not  only  success- 
ful, but  do  not  squander  preclotis  resources. 

Aesthetic  Effects.  Aesthetic  effects  generally 
accompany  any  ecological  changes.  The  prin- 
cipal question  is  whether  these  aesthetic  im- 
pacts should  be  ameliorated  or  simply  be 
tolerated  as  an  Inevitable  cost  of  an  indus- 
trialized society.  This  is  basically  a  cost- 
benefit  question  that  demands  economic  and 
sociological  research  to  generate  informa- 
tion. The  present  state  of  the  art  is  quite 
primitive.  Economic  impacts  can  be  com- 
puted readily  for  shell  fish  and  commercial 
and  sports  fishing  industries,  but  aesthetic 
impacts,  because  of  their  subjective  nature, 
remain  largely  imquantlfied.  Because  of  this, 
they  are  often  ignored  in  cost-benefit  cal- 
culations, an  oversight  that  demands  redress. 

Public  Health  Effects.  Public  health  effects 
are  more  identifiable  than  either  ecological 
or  aesthetic  effects  but  have  been  studied  in 
the  pa.st  only  in  terms  of  direct  or  acute 
effects.  Recent  work  on  the  biological  ac- 
cinnulation,  trnnsformatiofi.  and  magnifica- 
tion of  such  contaminants  as  pesticides, 
heavy  metals,  and  plasticizers  has  opened  up 
entirely  new  areas  of  concern.  The  long-term 
chronic  effects  of  low  levels  of  chemical  pol- 
lutants in  conjunction  with  natural  and 
wastewater  treatment  chemicals  and  disease 
producing  agents  remains  largely  an  un- 
kno'vn  area  of  sisniflcant  concern.  Water  re- 
u.se.  land  disposal  (wastewater  and  sludges) 
and  ground  water  recharge  all  have  served 
to  highlight  the  fact  that  our  continued 
Ignorance  in  this  area  carries  potential  risks. 
Furthermore,  not  only  must  the  health  ef- 
fects of  the.se  substances  be  studied,  but 
their  impact  upon  aquatic  species  must  also 
be  a.'isessed.  With  respect  to  human  health, 
the  greater  exposure  of  wastewater  control 
personnel  to  many  pollutants  remains  a 
.  largely  Ignored  area  of  research. 

It  bears  emphasis  that  reuse  Is  not  mere- 
ly a  future  option  under  consideration.  Both 
direct  and  indirect  reuse  are  being  employed 
as  man's  need  for  water  out-strips  available 
supplies.  Tlie  cjuestion  is  not  whether  reuse 
will  be  employed,  but,  as  with  land  disposal, 
whether  It  will  be  employed  in  a  manner 
that  does  not  imperil  public  health  and  the 
environment. 

WATER  POLLUTION  CONTRnL  MANAGEMFNT 

In  Its  broadest  sense,  water  pollution  con- 
trol is  a  problem  in  public  policy  determina- 
tion. As  such  it  is  a  proper  area  for  research 
in  law,  economics,  sociology,  systems  analysis 
and  modeling,  and  other  disciplines  related 
to  decision  making.  Although  research  of 
this  type  has  already  proven  valuable  in  solv- 
ing pollution  control  problems,  perhaps  its 
greatest  Impact  has  been  in  ttncovering  and 
emphasizing  areas  in  which  further  work  Is 
needed.  It  Is  important  to  note  that  there 
are  two  distinct  kinds  of  research  needs 
related  to  public  policy: 

Policy  Formulation. 

Technological  and  Socioeconomic  Rclation- 
shlps  in  Policy. 

Just  as  today's  analyticali  technique'., 
treatment  methodologies,  and  assessment 
capabilities  all  need  upgrading  to  meet  the 
challenge  of  higher  expectations,  so  do  cur- 
rent techniques  for  policy  formulation  need 
improving  to  deal  with  the  complex  and  mul- 
tiple social  objectives  associated  with  water 
quality  system.s.  .  ,  . 

CONCLUSION 

The  new  era  inaugurated  in  the  United 
States  with  the  enactment  of  Pub.  L.  92-000, 
and  in  other  countries  of  the  world  with 
similar  legislation,  poses  a  variety  of  chal- 
lenges for  those  in  the  water  pollution  con- 
trol field.  Unfortunately,  the  technolotjical 
and  analytical  tools  presently  available  to 
respond  to  these  challenges  are  limited.  The 
analysis  and  treatment  of  the  complex  or- 
ganic and  heavy  metal  compoinids  that  have 
appeared  since  World  War  II  continue  to 
present  extreme  difficulties.  The  abUlty  to 
conceptually  handle  viruses  is  primitive  at 


best.  Today's  treatment  technologies  on 
which  the  private  and  public  sectors  are 
spending  billions  of  dollars  annually  are  ex- 
pensive and  often  incapable  of  effecting  levels 
of  pollutant  removal  that  protect  water  qual- 
ity. Sludge  disposal  contlnties  to  be  the 
Achilles'  heel  of  the  treatment  cycle  as  mu- 
nicipalities have  increasing  difficulty  in  dis- 
posing of  growhig  mounds  of  sludge  in  an 
environmentally  acceptable  manner. 

This  backdrop  of  growing  problems  and 
new  challenges  serves  to  bring  us  full  circle 
to  the  original  concern  that  is  the  funda- 
mental reason  for  this  paper — the  woeful  in- 
adequacy of  the  present  federal  research  ef- 
fort. Municipal  wastewater  treatment  tech- 
nology offers  an  example.  Today,  spending  for 
municipal  technology  research  is  one-tliird 
of  what  was  being  spent  in  1967.  For  sludge 
disposal  alone,  which  many  municipalities 
rank  as  their  top  priority  in  water  pollution 
control,  funding  has  declined  from  $2.6  mil- 
lion in  fiscal  year  1968  to  $668,000  in  fiscal 
year  1973.  The  fact  that  almost  40  percent 
of  the  cost  of  municipal  wastewater  treat- 
ment lies  in  sludge  handling  and  disposal 
costs,  and  the  fact  that  cost-effective  tech- 
niques are  still  unavailable  makes  such  cuts 
ill-advised. 

According  to  the  Environmental  Protection 
Agency's  own  estimates,  It  will  take  30  years 
at  current  research  funding  levels  to  reacli 
program  objectives  that  Pub.  L,  92-500  en- 
visions being  completed  by  the  latter  pari 
of  this  decade.  Furthermore,  the  disparity 
between  funding  and  goals  does  not  account 
for  new  problems  that  may  come  to  the  fore 
that  could  make  priority  claims  on  future 
research  dollars. 

The  Federation  believes  that  it  is  not  un- 
reasonable to  contend  that  the  limited  pres- 
ent federal  research  effort  in  water  pollution 
control  represents  little  more  than  a  surren- 
der with  regard  to  the  nation's  goal  of  clean 
water. 


ATTACKING  THE  DOUBLE -TROUBLE 
OF  INFLATION  AND  RECESSION 

Mr.  HUMPHREY.  Mr.  President,  there 
have  been  many  prescriptions  offered  to 
deal  with  our  inflation  and  recession. 
Some  would  emphasize  the  use  of  fiscal 
pohcy  to  the  exclusion  of  monetary  pol- 
icy. President  Ford  appears  to  be  in  this 
camp.  Others  would  emphasize  the  use 
of  both  monetary  and  fiscal  policy  tools, 
excluding  direct  efiforts  to  stimulate  pub- 
lic service  employment  or  expand  unem- 
ployment benefits.  Wall  Street  laissez 
faire  economists  are  the  leaders  in  this 
camp. 

It  is  a  mistake,  however,  to  lump  all 
business-oriented  policy  groups  to  the 
side  of  advocating  little  direct  interven- 
tion in  the  economy  beyond  fiscal  and 
monetary  policy  initiatives.  There  are 
many  nominally  conservative  analysts 
who  recognize  the  seriousness  of  our  eco- 
nomic predicament  and  that  only  direct, 
ma.ior  govenunent  intervention  can  re- 
duce our  inflation  and  unemployment 
quickly.  Monetary  and  fiscal  policy  must 
be  utilized,  yes.  But  they  work  relatively 
slowly.  They  must  be  supplemented  by 
additional  public  service  employment, 
and  unemployment  compensation  ben- 
efits, by  direct  credit  allocation  to  hous- 
ing and  other  hard-pressed  industries, 
and  by  imaginative  efforts  to  end  the 
price-wage  .spiral. 

Philip  M.  Klutznick,  chairman  of  the 
Research  and  Policy  Committee  of  the 
business-oriented  Committee  for  Eco- 
nomic Development  has  strongly  made 
the  point  that  traditional  monetary  and 
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fiscal  policy  prescriptions  are  inadequate 
to  quickly  deal  with  our  double  troubles 
of  inflation  and  unemployment.  In  a  re- 
cent speech,  he  outlined  his  prescription 
for  solving  these  problems.  His  speech  is 
worthy  of  attention  because  of  the  broad 
scope  of  his  proposed  remedies  and  be- 
cause they  are  much  more  extensive  and, 
to  my  mind,  appropriate  than  those  of- 
fered last  week  by  President  Ford. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Klutznick's  speech,  en- 
titled, "Attacking  the  Double-Trouble  of 
Inflation  and  Recession,"  presented  on 
January  9,  1975,  printed  in  the  Record. 
There  being  no  ob.1ection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Attacking  the  Double-Trouble  of 
Inflation  and  Recession  . 
Mr  Chairman,  fellow  trustees,  ladies  and 
gentlemen, 

It  Is  not  customary  for  the  chairman  of 
the  Research  and  Policy  Committee  to  make 
a  public  address  on  the  state  of  the  economy. 
I  do  so  at  the  urging  of  CED  leaders  who 
feel  that  we  especially  cannot  be  silent  when 
the  nation  faces  a  deteriorating  economy, 
with  all  the  risks  and  penalties  tliat  implies. 
However,  before  I  turn  to  today's  challenges. 
It  is  appropriate  to  remind  ourselves  that 
we  still  "stand  on  the  shoulders  of  yester- 
day." Wistfully,  I  wish  that  more  of  the 
splendid  advice  contained  in  relatively  re- 
cent CED  policy  statements  had  been  gener- 
ally understood  and  particularly  applied  in 
a  timely  fashion.  I  refer  especially  to  "Fiscal 
and  Monetary  Polices  for  Steady  Economic 
Growth"  (19691,  "Further  Weapons  Against 
Inflation"  (1970) .  and  the  Collado  Emergency 
Panel  which  in  1972  produced  "High  Unem- 
ployment Without  Inflation." 

But,  even  good  memories  cannot  substitute 
for  present  needs  for  action.  We  have  several 
subcommittees  working  on  the  new  genera- 
tion of  economic  problems — the  "new  infla- 
tion", the  scarcity  of  capital,  the  interna- 
tional oil  crisis  and  its  financial  implications 
and  a  number  of  others.  Those  panels  are 
moving  forward  in  the  acceptable  CED  proc- 
ess. But,  they  are  delving  Into  some  of  the 
toughest  problems  that  this  country  has 
faced  in  decades.  The  work  of  these  subcom- 
mittees will  take  time.  I  am  reminded  of  the 
advice  of  my  late  and  dear  friend,  Adlai 
Stevenson,  who  said:  "A  wise  man  does  not 
try  to  hurry  history." 

While  It  is  not  the  habit  of  Research  and 
Policy  Committee  chairmen  to  speak  out 
in  this  way,  it  Is  not  exactly  unprecedented, 
either.  The  roster  of  my  illustrious  predeces- 
sors, going  back  more  than  thirty  years,  is 
the  best  evidence — men  like  Ralph  Flanders, 
Ray  Rubicam,  land  Phil  Reed— Marion  Fol- 
som,  Meyer  Kestnbaum.  and  Ted  Houser — 
Frazar  Wilde,  T,ed  'Vntema.  and  Pete  Collado. 
These  men  never  hesitated  to  speak  out  when 
the  occasion  demanded  it.  In  my  own  way  I 
■will  try  to  hoi^r  that  tradition. 

My  purpose  is  not  to  sound  an  alarm.  We 
are  not  yet  in  i  state  of  emergency.  It  would 
be  a  mistake  to  pretend  we  are.  Ill-conceived 
policies  of  p.-inlc  could  serve  only  to  deepen 
our  uncomfortable  predicament. 

Yet,  to  be  complacent  and  Ignore  the  dan- 
ger signals  is  to  refuse  to  recognize  a  phenom- 
enon unknown  in  peacetime  history.  Price 
rises  brought  us  in  November  to  the  largest 
twelve-month  increase  since  September 
1947— a  whopping  12.6  percent!  At  the  same 
time,  production  fell,  and  the  rate  of  unem- 
ployment has  Just  reached  the  highest  level 
in  fourteen  years.  Recession  now  shares  with 
inflation  the  dubious  role  of  public  enemy 
number  one. 

The  policy  debate  In  Washington  and 
around  the  nation  has  provided  us  the  usual 
surfeit  of  catch-phrases  and  cliches  but  as 
yet  little  in' the  way  of  an  acceptable  and 


meaningful  response  to  a  complex  and  un- 
yielding economic  dilemma.  Meanwhile,  back 
at  the  controls,  the  engineers  have  been  run- 
ning the  engines  of  stabilization  in  reverse: 
In  a  period  of  recession  they  have  reduced  the 
real  money  supply  whUe  pursuing  an  increas- 
ingly resfrtcfii'e  flscal  policy. 

In  Talmudic  fashion,  we  argue  over  which 
is  worse,  an  inflation  or  a  recession,  and 
which  is  best,  a  tax  increase  or  a  tax  cut. 
Policies  designed  to  deal  with  one  set  of  prob- 
lems may  serve  only  to  exacerbate  another. 
We  need  to  unlock  the  conundrum  of  simul- 
taneous Inflation  and  recession.  But  to  do  so, 
we  are  turning  instinctively — almost  nostal- 
gically— to  past  policies  and  precedents.  Past 
experience  can  be  helpful  only  if  we  have 
the  courage  to  adapt  that  experience  inso- 
far as  It  applies  to  new  and  strange  circum- 
stances. "Don't  look  back,"  Satchel  Paige 
used  to  tell  his  teammates  on  tiie  Cleveland 
Indians,  "because  something  may  be  gaining 
on  you."  'While  we  are  looking  behind  us  to 
find  ansvw-ers,  inflation  and  recession  are  gain- 
ing on  us.  The  retired  person  whose  fixed  in- 
come is  withering  away  from  inflation 
won't — and  shouldn't — accept  inflation  as 
the  price  he  must  pay  in  order  to  put  his 
Ei.n  back  to  work  on  the  assembly  line.  Nor 
should  his  son  accept  a  lay-off  with  the 
cheery  confidence  that  in  his  small  way  he 
is  helping  his  parent  get  an  extra  meal. 

Our  problems  are  not  insurmountable,  but 
their  solutions  will  require  us  to  break  out  of 
the  mold  of  traditional  economic  thinking. 
Our  greatest  challenge  is  an  intellectual  chal- 
lenge— it  is  to  understand  some  of  the  basic 
changes  that  have  recently  taken  place  in  otir 
economy,  and  to  find  new  and  creative  ways 
to  meet  new  conditions. 

Let  me  cite  a  few  examples: 

1.  The  discipline  of  fixed  exchange  rates, 
which  was  the  foundation  of  international 
economics  for  more  than  a  century,  has  dis- 
appeared. Ill-conceived  and  mismanaged 
economic  policies  at  home  can  still  Inflict 
damage  on  our  economic  relations  abroad,  but 
we  no  longer  have  to  take  the  medicine  of 
higher  unemployment  to  remedy  our  balance 
of  payments  deficits. 

2.  Within  a  decade,  the  chronic  surpluses 
of  U.S.  farm  products  have  given  way  to  in- 
termittent scarcities  and  depleted  reserves. 
The  result  has  been  surging  prices  In  farm 
and  food  products  and  a  steep  climb  in  the 
consumer  price  index.  Labor  costs  and  prices 
on  both  farm  and  nonfarm  goods  rise.  In 
turn,  to  keep  pace.  Unless  we  choose  to  go 
hungry,  we  all  become  victims  of  an  inflation 
ratchet  that  moves  continually  upward.  U.S. 
policy  makers  either  fail  to  recognize  these 
changes  or  in  some  quarters  seen*  to  embrace 
them, 

3.  The  era  of  cheap  and  abundant  energy 
has  ended  in  the  United  States,  just  as  it  has 
among  all  consuming  nations.  This  country, 
which  depends  on  imports  for  less  than  two- 
fifths  of  its  oil — or  about  one-sixth  of  its 
total  energy  supply — is  seemingly  at  the 
mercy  of  OPEC,  a  price-fixing  cartel.  We  have 
yet  to  comprehend  fully  this  cartel's  power 
or  the  price  and  Income  consequences  of  it. 
I  suspect  that  OPEC  itseli  is  only  beginning 
to  realize  the  dire  potentials  implicit  in  this 
revolutionary  situation.  If  the  price  of  OPEC 
oil  remains  at  the  present  level,  many  coun- 
tries face  the  prospect  of  continuing  eco- 
nomic decline. 

For  every  major  supply  shortage — whether 
in  farm  products,  energy  and  raw  materials, 
or  in  credit  and  capital — we  have  relied  all 
too  heavily  on  the  automatic  mechanism 
of  rising  prices  to  expand  supply  or  dampen 
demand.  We  have  all  but  forgotten  that  It 
is  possible  to  offset  rising  prices  In  one  area 
by  reducing  prices  in  another — or  that  supply 
bottlenecks  can  be  corrected,  or  that  the 
tax  system  can  provide  important  Incentives 
to  bolstering  supply  in  many  areas;  or  that 
negotiation  between  producer  and  consumer 
can  produce  some  sanity. 

4.  Economic  policy  has  become  excessively 


addicted  to  manipulation  of  the  money 
supply  as  the  principal  instrument  of  eco- 
nomic stabilisation.  In  1972  and  1973,  when 
we  needed  fiscal  and  monetary  restraint,  the 
high  employment  budget,  corrected  for  in- 
flation according  to  the  CED  rule,  ran  large 
annual  deficits  and  we  poured  money  Into 
the  economy  as  if  it  were  going  out  of  style. 
Then,  we  tightened  up  again,  but  we  tight- 
ened tip  too  much.  Few  realize  that  In  real 
terms  the  money  supply  has  been  falling.  So 
now  all  eyes  are  on  the  Fed  to  see  how  far 
it  will  go  in  loosening  things  up  once  more. 
Our  commercial  banking  system  has  been 
operating  like  yo-yos  with  interest  rates 
climbing  up  at  a  dizzy  pace  and  then  be- 
ginning the  inevitable  slide  down.  At  best, 
monetary  policy  is  both  inequitable  and  in- 
adequate as  a  stabilization  Instrument.  A 
few  reasons  are  apparent : 

The  Federal  Reserve  does  not  have  enough 
power  over  the  banking  system  or  a  good 
enough  statistical  basis  for  exercising  the 
appropriate  degree  of  monetary  control; 

Excessive  and  unequal  pressures  of  mone- 
tnry  restraint  and  climbing  Interest  rates 
have  hit  hardest  at  housing,  public  utilities, 
municipalities,  and  small  businesses; 

Some  of  the  escape  hatches  which  moder- 
ated monetary  restraint  in  earlier  years  have 
long  since  been  closed.  While  the  Treasury 
can  still  count  on  a  Federal  Reserve  bailout 
when  it  has  to  borrow,  the  private  sector  has 
no  lender  of  last  resort  in  a  liquidity  crisis. 
There  is  no  equivalent  of  the  RFC  (Recon- 
struction Finance  Corporation)  and  no  long- 
er an  ultimate  source  of  credit  at  the  13(b) 
window  of  the  Federal  Reserve; 

A  special  Act  of  Congress  Is  necessary  to 
handle  a  major  financial  crisis  In  the  private 
sector.  Even  then,  only  a  monumental  calam- 
ity Involving  a  giant  corporation  is  likely 
to  attract  attention.  Small  and  growing  busi- 
nesses must  either  find  big  partners,  struggle 
against  huge  odds  or  go  under; 

Selective  credit  controls,  except  for  stock 
market  credit,  are  no  longer  used,  even  if 
avaUable; 

Selective  credit  allocations,  except  when 
used  for  farms  and  periodically  for  mort- 
gages, are  no  longer  part  of  the  government's 
monetary  operations;  and 

The  world  money  markets  have  become 
dominated  by  OPEC's  vast  financial  sur- 
pluses. Last  year  these  were  running  at  about 
$65  billion.  We  have  yet  to  flnd  an  effective 
way  to  recycle  enough  of  these  funds  into 
long-term  capital  investments  In  the  United 
States — for  energy  programs  or  for  other 
programs  which  have  heavy  capital  require- 
ments. 

In  view  of  these  weaknesses  and  limitations 
in  monetary  policy,  debate  that  Is  solely 
focused  on  whether  to  expand  the  money 
supply  by  6,  or  8,  or  10  percent  really  misses 
the  point. 

Finally,  I  want  to  mention  a  most  perplex- 
ing and  troublesome  phenomenon. 

5.  The  goi'ernment  has  not  devised  ade- 
quate means  to  stop  the  leap-frogging  of 
wages  and  prices.  It  is  difficult  to  fault  a 
labor  leader  who  seeks  higher  wage  levels  to 
compensate  for  declining  purchasing  power. 
Just  as  it  is  difficult  to  fault  a  business  leader 
who  seeks  higher  prices  to  maintain  profit 
levels  in  an  era  of  surging  costs.  Wage  and 
price  policies — or  even  more  extensive  direct 
controls— are  not  likely  to  work  very  well  or 
very  long.  But  the  expectation  that  the  gov- 
ernment will  Impose  such  controls  has  al- 
ready accelerated  and  magnified  both  wage 
and  price  Increases.  And  how  to  stop  it?  No 
one  wants  to  get  caught  with  his  wages 
down — or  his  prices  down.  But,  because  of 
this,  our  price  Indexes  reflect  not  only  the 
reality  of  inflation  but  the  great  expecta- 
tions of  an  inflation  to  come. 

In  this  brief  and  Inadequate  examination 
of  the  changes  that  have  taken  place  In  our 
economic  system  In  the  past  years,  and  some 
of  the  new  rules  and  conditions  under  which 
oiir  economy  now  operates,  the  message   is 
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clear  that  v.e  cnn  no  longer  rely  Instinctlvel] 
on  only  the  policies  of  the  past.  After  a  lonj 
night  of  revelry  and  excess.  Rip  Van  WinkU 
went  to  sleep  for  twenty  years,  and  when  h( 
awoke,  he  found  that  life  was  very  different 
Even  though  we  have  Indulged  ourselves  ex 
cessively  at  times,  thU  nation  cannot.  lik( 
Rip  Van  Winkle,  afford  the  luxury  of  a  20 
year  nap  to  make  us  realize  that  times  hav< 
changed.  Among  other  things  we  must  rec- 
ognize that  policies  designed  for  an  econom.\ 
In  which  abundance  and  plenty  prevail  art 
not  entirely  suited  to  an  economy  of  fre- 
quent  scarcities  and  .shortages. 

I  commend  the  recently  completed  work  ol 
the  Research  and  Policy  Committee  on  twc 
fine  statements — one  on  U.S.  lnrm  policy  niul 
another  on  achieving  energy  Independence — 
for  the  clear  and  cogent  way  in  which  tii'; 
Committee  faced  up  to  the  new  envlronmen' 
of  scarcity.  These  two  statement.":  laid  a  solid 
groundwork  for  developing  stabilization 
policies  that  recognize  that  the  horn  ol 
plenty  is  an  anachroni.sm  In  todriv  s  world  ol 
energy,  raw  materials,  and  food  shortages 
They  are  constructive  studies  of  change. 

But  CED  cannot  develop  an  effective  pro- 
gram for  achieving  economic  stability  on  a 
piecemeal  basis.  Along  with  appropriate 
money  and  budget  policies,  v.-e  need  a  new 
generation  of  economic  solutions  to  deal 
with  a  young  and  stubborn  generation  of 
economic  probleirts. 

And  these  solutions,  in  my  opinion,  cannot 
be  effective  unless  they  recognize  the  major 
elements  In  the  changing  economic  land- 
scape which  I  have  Just  described: 

1.  The  discipline  of  fixed  exchange  rates  is 
no  longer  the  controlling  Influence  in  world 
monetary  affairs. 

2.  Chronic  surpluses  o'l  U.S.  f\trm  products 
have  been  replaced  by  scarcities  and  depleted 
food  reserves. 

3.  The  era  of  chenp  ar.d  abundant  energy 
and  raw  materials  iu  the  United  States  has 
ended. 

4.  Economic  policy  ha.s  become  addicted  to 
the  manipulation  cf  the  money  supply  as  a 
major  stabilization  Instrument,  and  it  has 
proven  both  Inequitable  and  Inadequate  to 
the  task  at  hand. 

5.  The   government   has  failed   to   find   a 
means  of  short-cutting  and  stopping  the  in- 
sidious game  of  leap-frog  in  wages  and  prices 
Business  and  labor  have  to  share  the  blame 
and  help  together  to  find  the  remedy. 

Tlie  good  news  for  1975  Is  that  the  ir.- 
tolerable  pace  of  Inflation  that  we  witnessed 
In  the  past  twelve  months  is  beginning  to 
recede.  But  the  bad  news  is  that  we  are 
sliding  deeper  and  deeper  into  a  recession. 

The  short-term  ta.sk  of  economic  policy 
njust  be  to  correct  a  deepening  recession 
without  fueling  a  new  burst  of  inflation.  This 
irteans  that  the  anti-recession  program  that 
tre  use  no:c  should  co7itain  strong  bv:lt-in 
de/enxes  against  a  future  inflation. 

The  Program  Committee  and  other  sub- 
committees are  working  on  a  detailed  and 
comprehen.sive  double-purpose  program  to 
fight  both  recession  and  inflation.  But  I 
would  point  to  what  I  believe  are  several 
policy  directions  worth  exploring. 

I  believe  that  considerable  ea.slng  of  mone- 
tary pressures  is  desirable  as  part  of  an 
overall  program  to  turn  the  economy  around 
My  concern  wiih  loo.sening  ilie  money  sup- 
ply is  with  the  past  failure  to  take  step? 
to  redress  the  misallocation  of  iliat  money 
to  the  detriment  of  the  economy.  Available 
credits  should  not  be  used  to  feed  the  in- 
flation. Tliere  is  growing  evidence  that,  at 
current  rates  of  interest,  funds  placed  to 
the  credit  of  certain  businesses  result  in 
pa.sslng  on  increased  interest  costs  in  the 
form  of  Increased  prices.  An  urgent  aspect 
of  any  easing  of  monetary  restrictions  i.s 
the  need  to  direct  the  use  of  available  fund.? 
Into  areas  of  greatest  distress.  If  the  money 
can  flow  toward  the  solution  of  public  prob- 
lems  of   high    priority — without   contribut- 
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Ing   measurably  to   Inflationary   trends — all 
the  better. 

The  myth  that  we  do  not  want  to  compli- 
cate otir  procedures  by  credit  allocation  de- 
feats itself  by  the  obvious  fact  that  alloca- 
tion is  taking  place  by  default.  And  In  many 
Inst.ances  the  defaults  ore  damaging  to  in- 
flation control. 

Selective  credit  al!ocatic>n  and  emergencv 
.sources  of  liquidity  for  es-^ential  industries 
are  imperative.  A  lender  of  last  resort  to  the 
private  .=pctor  must  be  established  to  handle 
individual  liquidity  crises — and  especially  to 
.s''pply  long-term  capital  for  energy  invest - 
incnts  nnd  Investments  thpt  will  relieve 
supply  bonienecks.  Most  of  this  can  be  dono 
bv  gupranfecs.  Aitd.  as  the  CED  Reseirch  and 
Policy  Committee  has  already  recommended, 
fcripi-al  agencies  .should  devise  incentives  to 
piicourr.ge  the  use  of  variable  interest-rate 
home  niortg.xges. 

I  also  call  attention  to  a  practice  tha*  I 
belip'e  offers  an  open  invitation  to  a  self- 
reinforcing  credit  contraction  and  to  in- 
crca.sed  business  fears.  Recent  public  an- 
no-.inceinents  of  the  practice  of  excessive 
monitoring  of  bank  loans  by  the  .supervisory 
authorities  can  only  make  bad  matters  worse. 
Bn.nk  e":aminers  should  make  adequate  re- 
view of  loans  all  the  time  and  maintain  the 
integrity  nnd  conJidentiality  of  supervi.sor- 
baiik  relationships  as  well.  Publicizing  what 
should  be  customary  can  only  frighten  lend- 
ei-s  and  borrowers  alike. 

Fiscal  policy  should,  as  CED's  stabiUzin,;; 
btid.uet  rule  requires,  turn  decisively  toward 
♦  he  expansive  side.  I  believe  the  size  of  the 
fiscal  stimtilns  should  be  in  the  order  of  $25 
billirn.  For  comparison,  let  me  remind  you 
that  the  tax  cut  of  ?n  billion  In  1964  would 
be  equivalent  to  $26  billion  lu  today's  econ- 
omy. This  much  stimulation  Is  needed  to  stop 
the  downslide  in  of.r  economy  and  to  start 
it  moving  up  again.  The  resulting  inrrea.se 
in  the  government's  deficit,  moreover,  would 
help  to  oir.-.et  the  deflationary  effect  of  the 
forced  savings  of  .$25  billion  or  more  result- 
ing from  high  oil  prices.  And  if  a  petroleum 
tax  is  imposed,  the  resulting  higher  cost  to 
consumers  at  a  minimum  would  have  to  be 
off.set  by  a  larger  tax  cut  than  the  one  I  will 
shortly  propo.se.  If.  for  example,  a  $3  per 
barrel  tax  is  imposed,  the  amount  of  the  tax 
ctit  mitht  have  to  be  increased  by  about  S18 
billion. 

This  Committee  has  in  years  past  ad- 
vocated a  number  of  antirecession  measures, 
but  I  sugizest  that  they  be  carefully  reviewed 
to  make  sure  they  do  not  compound  future 
inflation.  E.xtended  unemployment  compen- 
sation and  federal  welfare  payments — pro- 
grams which  CED  has  supported — can  min- 
imize the  human  costs  of  a  recession  withotit 
excessively  aggrav.iting  inflation,  providing 
these  "safety  nets"  do  not  become  an  alibi 
for  prolonged  deviations  from  hifjh  employ- 
ment. If  they  do.  they  will  only  undermine 
productivity  and  thus  weaken  the  fight 
against  inflation. 

Sometime  ago  CED  recommended  a  pro- 
gram of  public  service  employment  as  an 
antl-r?cession  measure.  The  idea  has  caught 
on  under  decidedly  different  conditions.  Our 
earlier  endorsement  did  not  contemplate  an 
economy  plagued  l5y  a  combined  recession 
and  double-digit  inflation. 

Congress  has  recently  appropriated  lar^e 
sums  to  provide  the  unemployed  with  public 
jobs.  E.xpansion  of  public  employment  In 
areas  burdened  with  high  unemployment, 
activates  a  key  anti-recession  strategy. 

In  light  of  the  current  inflation,  this 
anti-recession  strategy  could  backfire  if  it 
merely  stipplements  public  service  salaries 
and  produces  little,  if  any,  net  addition  to 
available  Jobs. 

An  examination  of  the  evolving  uses  of 
these  funds  iu  cities  like  New  York,  Chicago 
and  Los  Angeles  •  discloses  the  dangers  of 
more  Inflationary  pressures,  the  local  prob- 
lems In  sectiring  needed  local  costs,  and  the 


inability  to  utilize  the  employment  to  meet 
local  priority  needs.  In  short,  public  service 
employment  is  not  easily  organized  when  it 
must  filter  throtigh  state  and  local  govern- 
ments which  in  some  instances  are  badly 
disorganized,  and  poorly  equipped  to  ac- 
commodate such  a  program.  And  it  can  haie 
an  adverse  effect  on  government  productiv- 
ity. Perhaps  greater  care  would  suggest  that 
federal  projects  that  do  not  conflict  with 
continuing  functions  of  state  and  local  gov- 
ernments should  get  greater  consideration. 

rrow  I  speak  of  wages  and  prices.  CED  has 
In  the  past  ta'ueii  the  position  (quite  im- 
orthodox  for  a  business  grottp  at  the  time) 
that  some  continuing  direct  governmental 
concern  with  significant  wage  and  price  deci- 
sions must  play  a  role  in  the  nation's  over- 
all stabilization  strategy.  I  believe  that  prin- 
ciple conthnies  to  make  sen.se.  But  when  the 
government  explores  the  various  means  of 
putting  that  principle  into  practice,  It  runs 
Into  all  kinds  of  trouble,  particularly  when 
we  face  the  double-trouble  of  inflation  and 
recession. 

Let's  look  at  some  facts.  Recent  wage  in- 
creases have  been  averaging  three  or  four 
times  the  three  percent  level  that  represents 
the  long-term  growth  In  productivity.  Even 
so.  tlie  average  worker  rang  out  the  old  year 
with  a  net  drop  of  nearly  3  percent  in  what 
an  hour  of  his  work  would  buy. 

The  desir.Tbility  of  a  tax  cut  to  break  the 
momentum  of  the  wage-price  spiral  is  self- 
evident.  Higher  and  higher  wage  settlements 
arc  simply  not  an  ansv/er.  They  merely  push 
pri?es  higher  nn.d  further  erode  tlie  real  in- 
come of  wage  earners. 

To  compensate  lower  and  middle  Income 
g'-oups  for  the  erosion  of  their  buying  power. 
I  support  a  reduction  of  taxes  on  the  first 
$1.'5,000  a  year  of  income  sufficient  to  offset 
the  amount  by  which  real  hourly  wages  seem 
to  have  declined  la  the  last  year — 3  perceitt. 
This  would  amount  to  about  $20  billion  and 
v.'ould  require  a  reduction  in  personal  Income 
tax  liabilities  of  about  15  percent,  and,  ot 
course,  much  more  than  that  on  lower  in- 
comes. Sunh  action  would  release  additional 
purchasing  power  wliile  reducing  pressrrres 
for  another  inflationary  bulge  in  wages.  With 
appropriate  restraints  this  is  a  weapon  well- 
suited  for  fiphtin?;  on  two  fronts:  inflation 
and  recession. 

Now  I  want  to  suggest  the  kind  of  re- 
straints to  accompany  the  tax  cut  which 
would  make  It  efl'ectlve  in  the  two-front  at- 
tack. That  suggestion  is  that  the  Congress, 
the  representative  of  all  the  people,  should 
include  in  the  legislation  an  explicit  declara- 
tion of  intent  that  the  tax  cut  is  being  made 
as  part  of  a  social  compact  among  business, 
labor  and  government  to  restrain  future 
inflation.  For  labor,  the  compact  calls  for 
limiting  wage  increases,  whether  in  existing 
contracts  or  otherwise,  to  an  additional  4 
percent.  This  proposal,  if  followed,  would 
mean  an  increase  of  7  percent  In  t:<ke-home 
pay  a'ld  would  virtually  eliminate  the  wage 
push.  If  wage  Increases  on  average  exceed  the 
guideline,  the  tax  reduction  cotild  be  pro- 
grfssively  reducetl  and  in  fact  could  be 
framed  with  such  aiitomntic  reduction  built 
in. 

If  labor  find  government  are  expected  to 
produce  a  ".social  compact"  on  wages,  busi- 
ness .'^lioulO  do  no  le.ss  on  prices.  Sellers,  large 
and  .email,  .should  dehydrate  their  prices. 
Business  should  remove  from  prices  the 
water  that  was  piunped  in  to  float  the  next 
round  of  price  control.  But  this  should  be 
done  in  exchange  for  a  guarantee  that  price 
controls   will   not   be  reimpo.sed. 

Now.  some  may  think  that  such  a  compact 
is  unrealistic,  but  I  believe  that  the  problems 
we  face  are  so  extraordinary  tliat  tough 
goals  must  be  set  for  the  country  if  we  are 
to   win   this  two-front   war. 

Government  can  reinforce  tiie  compact  by 
taking  appropriate  measures  In  the  Interna- 
tional area.  I  believe  that  e.xchange  rate  policy 
and  trade  can  piny  a  critical  role  in  flgliting 
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Inflation,  now  and  In  years  to  come.  An 
upward  revaluation  of  the  dollar  can  reduce 
prices  on  Imported  goods.  Selective  up- 
valuatlon  can  improve  raw  materials  sup- 
plies and  lower  their  costs.  Trade  policy  can 
anticipate  tariff  negotiations  by  a  unilateral 
reduction  of  tariffs  to  ease  their  inflationary 
impact.  Selective  export  restrictions,  if  they 
can  be  managed  without  harming  regular 
customers,  can  moderate  food  and  com- 
modity price  Increases. 

Finally,  an  effective  economic  stabiliza- 
tion compact  cans  for  coordinated  action  by 
the  Executive  Branch  and  the  Congress. 

There  is  no  absence  of  advisory  and  policy 
making  bodies  in  government.  At  the  Execu- 
tive level  there  are,  to  name  a  few,  the  Coun- 
cU  of  Economic  Advisers,  the  Domestic  Coun- 
cil, the  Council  on  Wage  and  Price  Stability, 
the  Productivity  Commission,  and  the  newly 
created  Economic  Policy  Council. 

At  the  Congressional  level  there  are, 
among  others,  the  Joint  Economic  Commit- 
tee, the  Senate  Finance  Committee,  the 
House  Ways  and  Means  Committee,  and  the 
new  House  and  Senate  Budget  Committees. 

I  have  no  quarrel  with  the  value  of  these 
bodies  as  institutions  dedicated  to  strength- 
ening our  economic  system.  Several  of  them, 
in  fact,  were  first  dreamed  of  in  CED.  I  have 
served  in  Government  in  several  capacities 
and  I  know  its  "agony  and  ecstasy."  I  remain 
cynical  about  the  ability  of  these  institu- 
tions to  appreciate  their  awesome  respon- 
sibilities for  policy  formulation  and  action, 
and  about  their  authority  and  competence 
to  perform  their  functions  In  the  absence  of 
clear  goals  and  constructive  and  determined 
top  leadership. 

As  Will  Rogers  used  to  say,  "I  never  tell 
Jokes.  I  Just  watch  the  government  and  re- 
port the  facts."  Government  must  Instill 
great  confidence  that  the  formulation  and 
management  of  economic  policy  in  the  coun- 
try is  in  safe  hands. 

In  sum  total,  what  I  have  been  talking 
about  is  simply  this.  To  put  the  economy 
again  on  a  healthy  upward  course,  we  need 
a  strong  fiscal  and  monetary  stimulus.  And 
let's  not  be  Intimidated  by  seemingly  large 
numbers  for  budget  deficits  or  monetary 
growth  In  the  near-term.  In  today's  trllllon- 
four-hundred-bllllon  dollar  economy  a  fiscal 
stimulus  of  $25  billion  is  not  an  awesome 
amount.  To  do  too  little  too  late  will  cost 
the  country  much  more  and  will  only  delay 
the  recovery  which  will  eliminate  the  deficit. 

Our  biggest  worry  is  psychological.  Con- 
tinuing failure  to  re.solve  our  economic  di- 
lemma becomes  a  self-fulfilling  prophecy, 
and  in  the  end  our  confidence  Is  badly 
shaken.  This  fact  Is  graphically  refiected  in 
consumer  sentiment.  The  figures  show  that 
consumer  confidence  is  at  its  lowest  point 
In  almost  a  quarter  of  a  century.  Nor  is  the 
search  for  confidence  aided  by  official  state- 
ments that  we  will  be  in  the  trough  of  this 
recession  or  at  the  height  of  this  Inflation 
for  a  given  period  of  time.  Of  course,  the 
people  are  entitled  to  the  truth,  and  it  is 
reassuring  to  see  that  truth  Is  not  the  rare 
commodity  we  thought  it  was.  But  opinion 
Is  not  necessarily  truth.  If  you  ask  the  people 
to  WIN  they  should  not  be  denied  hopes  that 
they  are  a  part  of  a  winning  team. 

This  is  the  time  to  emphasize  positive 
measures  that  are  being  taken  to  cure  the 
'  illness,  rather  than  the  expected  duration  of 
the  malady.  What  we  need  are  clear  state- 
ments of  action  taken — not  official  estimates 
of  what  will  happen  down  the  road.  No  one 
can  be  certain  of  the  speed  or  duration  of 
an  economic  tailspin.  Nor  will  any  single  deed 
reverse  it.  A  wide  range  of  actions — small 
and  great — must  be  taken.  And  it  is  this  fact 
that  must  be  emphasized  rather  than  peri- 
odic gloomy  predictions. 

I  finally  read  and  completed  Michener's 
"Centennial" — the  story  that  goes  back  2 
million  years  to  lay  a  foundation  to  celebrate 
the  Centennial  of  Colorado.  It  is  the  excit- 
ing saga  of  the  opening  of  the  West.  In  those 
much  simpler  days  change  was  very  harsh 


and  physical.  In  our  more  sophisticated  econ- 
omy and  society  which  places  its  emphasis  on 
celebration  the  rule  of  life  Is  still  the  same. 
One  passage  puts  these  cogent  words  in  the 
mouth  of  a  thinking  rancher : 

"The  character  of  a  society  depends  more 
more  upon  what  men  think  of  themselves 
than  upon  what  they  really  are." 

They  conquered  the  wilderness,  the  cruelty 
of  weather  and  the  struggle  of  conflicting 
races  because  they  believed  in  themselves. 
We  can  do  no  less  as  descendants.  Above  all, 
we  must  believe  In  ourselves,  in  the  enor- 
mous strength  of  the  most  powerful  econ- 
omy in  the  world  and  In  the  essential  devo- 
tion and  goodness  of  the  American  people. 

We  need  positive  steps  to  restore  consumer 
confidence.  We  need  a  bold  and  decisive  pol- 
icy on  energy  and  raw  materials.  We  need 
measures  to  relieve  the  agonies  of  massive 
unemployment,  and  the  economic  and  social 
dislocations  caused  by  double  digit  Inflation. 
We  need  to  restore  productivity  and  the  will 
to  work  In  the  country.  We  need  to  end  the 
despair  about  the  competence  of  govern- 
ment— and  of  business  and  of  labor — to  test 
and  generate  new  ideas,  and  to  foster  public 
understanding  of  their  meaning. 

I  urge  the  CED  Research  and  Policy  Com- 
mittee and  Its  subcommittees  to  consider  the 
is.svies  and  alternatives  carefully  and  cre- 
atively. We  have  undertaken  a  complex  and 
challenging  Job.  but  it  is  a  Job  that  must  be 
done.  At  stake  Is  nothing  less  than  the 
strength  and  well-being  of  our  nation. 

We  need  not  fear  change — we  should 
embrace  it  and  use  it  to  our  needs.  As  a  great 
philosopher  said: 

"To  exist  is  to  change;  to  change  Is  to 
mature;  to  mature  is  to  reconstitute  one's 
self." 

Nations  are  people:  they  exist,  change  and 
mature.  Now  with  maturity,  the  challenge 
and  opportunity  is  to  reconstitute  ourselves 
and  to  build  on  the  greatness  of  our  society. 


THOMAS  HART  BENTON— PAINTER, 
SCULPTOR,  RACONTEUR,  AND  AU- 
THOR 

Mr.  SYMINGTON.  Mr.  President,  thi.s 
past  Sunday  Thomas  Hart  Benton,  a 
great  American  and  proud  Missourian, 
passed  away  from  the  life  and  family  he 
loved  and  enriched  so  much. 

Tom  Benton,  my  friend,  was  a  great 
artist  and  a  colorful  man.  Ever  true  to 
himself  and  his  art,  Tom  Benton  painted, 
sculpted  and  wrote  of  the  America  he 
knew  from  history  and  from  his  own 
time,  a  rugged,  wild  and  free  land  of 
pioneers  and  of  hard-working  and  hard- 
playing  people. 

We  in  Missouri  are  fortunate  and 
proud  to  have  known  this  outstanding 
man  and  artist.  Missouri  and  American 
heritage  is  richer  for  his  long  and  full 
life. 

His  words,  as  recorded  in  the  following 
editorial  in  the  Kansas  City  Times,  were 
often  as  strong  as  his  art.  Mr.  President, 
I  ask  unanimous  consent  that  the  edi- 
torial, "The  Full  and  Productive  Life  of 
Thomas  Hart  Benton,"  eulogies  by  his 
friends  Lyman  Field  and  Randall  S.  Jes- 
see  and  one  additional  article  from  the 
Times  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Kansas  City  Times,  Jan.  21,  1975] 

The  Pull  and  PaoDUCTrvE  Life  of 

Thomas   Hart  Benton 

Thomas  Hart  Benton  once  said  of  John 
Steuart  Curry,  Grant  Wood  and  himself: 


Together  we  stood  for  things  which  most 
artists  do  not  much  believe  in.  We  stood  for 
an  art  whose  forms  and  meanings  would  have 
direct  and  easily  comprehended  relevance  to 
the  American  culture  of  which  we  were  by 
blood  and  daily  life  a  part.  ...  We  did  not 
believe  this  stand  separated  us  from  the 
world  family  of  artists.  .  .  .  We  hoped  to 
build  our  "universals"  out  of  the  particulari- 
ties of  our  own  times  and  our  own  places, 
out  of  the  substances  of  our  actual  lives  as 
most  of  the  great  artists  of  the  world's  past 
have  done.  .  .  . 

As  an  artist,  Tom  Benton  did  what  he  had 
to  do,  deferring  not  at  all  to  contemporary 
critics  (who  often  are  wrong),  public  taste 
(which  is  mercurial),  or  the  sensibilities  of 
institutions  or  {wllticlans  (In  or  out  of  the 
art  world).  He  was,  first,  last  and  always, 
himself.  If  that  self  was  sometimes  caustic, 
occasionally  rambunctlovis  and  often  of  a 
purposeful  nature,  short  on  routine  ameni- 
ties to  strangers,  that  was  too  bad.  He  had 
things  to  do.  A  few  years  ago.  in  the  last 
edition  of  "An  Artist  in  America."  he  wrote: 

I  now  knew  there  is  no  such  thing  as 
failure  In  the  pursuit  of  art.  Merely  to  sur- 
vive In  that  pursuit  is  a  success.  Pictures 
may  fall  to  please,  movements  may  fall  to 
survive,  but  the  artist  has  his  rewards  any- 
how .  .  .  The  rewards  of  art.  for  the  artist 
himself,  are  concomitants  of  its  practice. 
They  lie  in  the  llfe-helghtenlng  acuteness  of 
his  everyday  occupational  experiences.  The 
only  way  an  artist  can  personally  fail  is  to 
quit  work. 

The  world  knows  Tom  Benton  primarily 
as  a  muralist.  His  great  scenes  In  the  Mis- 
souri Capitol,  the  Truman  Library,  Joplin 
and  elsewhere  have  made  him  one  of  the 
most  viewed  artists  of  our  age.  Yet  there  are 
many  who  admire  his  portraits — especially 
those  of  his  children —  and  still  others  who 
prefer  the  lithographs  and  simpler  drawings 
to  the  swirling  landscapes  and  vibrant  colors 
of  the  larger  works. 

His  murals  and  paintings  brought  a  life  of 
zest  and  controversy.  The  murals  In  Jefferson 
City  raised  various  storms,  and  he  was  asked 
once  by  a  heckler  whether  or  not  he  was 
proud  of  Missouri.  Benton  replied  that  he 
was  not  necessarily  proud  of  Missouri  but 
that  he  certainly  was  interested  In  It.  The 
man,  WTOte  Benton  (In  the  1930's),  could 
not  understand,  "any  more  than  could  my 
Communist  friends  in  New  'S'ork.  that  I  did 
not  believe  in  patterns  of  words  .  .  .  Like 
the  New  York  radicals,  he  saw  my  kind  of 
realism  as  cynicism  .  .  .  There  are  die-hards 
from  the  young  Communists'  nests  In  St. 
Louis  ...  to  the  strongholds  of  Missouri 
conservatism  who  still  maintain  that  be- 
cause I  painted  no  'idealisms'  my  work  is  a 
disgrace." 

He  left  New  York  in  1935  with  a  blast  at 
what  he  considered  the  undue  Infiuence  of 
homosexuals  In  art  circles,  but  played  no 
geographic  favorites,  for  he  later  said  that 
"the  same  damned  bores  you  find  in  the 
penthouses  and  studios  of  Greenwich  Vil- 
lage hang  onto  the  skirts  of  art  in  the  Middle 
West."  In  a  great  ruckus  at  the  Kansas  City 
Art  Institute  he  was  fired  as  head  of  the 
painting  department  principally  (he  be- 
lieved) because  he  had  remarked  that  mu- 
seums were  graveyards  run  by  precious 
ninnies  and  that  he  would  "rather  exhibit 
my  pictures  in  whorehouses  and  saloons 
where  normal  people  would  see  them."  This 
was  the  period  when  the  great  nude  "Per- 
sephone" was  on  view  In  Billy  Rose's  Dia- 
mond Horseshoe  nightclub.  Now  she  can  be 
seen  at  the  Nelson  Gallery. 

Tom  Benton's  own  words  spoke  best  for 
him.  What  he  saw  In  life  and  history  and 
society  Is  in  his  books  as  well  as  in  the  paint- 
ings, sculpture  and  drawings  he  left  be- 
hind. Entirely  aside  from  his  art  was  the 
magnetic  character  that  treasured  friend- 
ships with  a  fierce  loyalty.  His  nature  was 
to  value  truth  for  the  sake  of  truth,  and 
that  was  refiected  in  his  art  which  was  his 
life. 
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(From  the  Kansas  City  Times,  Jan.  20.  107.'  ] 

TiioiiAS  Hart  Benton,  85,  Dies;   Er.\  or 

American  Painting  Ends 

Thomas  Hart  Benton,  one  of  America  s 
foremost  artists  and  one  of  Kansas  City  s 
best  known  residents,  died  last  night. 

Benton.  85  years  old,  was  taken  by  nn  - 
buiance  lo  Menorah  Medical  Center,  whei  e 
he  was  pronounced  dead  at  10  p.m. 

A  close  friend  said  the  artist's  wife.  Mi'  i. 
Rita  Benton,  told  him  her  husband  had  Ju:  t 
yesterday  completed  a  large  mural  commi:  - 
sioued  by  the  Country  Music  Foundation  i  i 
Nashville,  Tenn. 

He  flnished  the  paiutiiig.  she  said.  ar.  1 
they  had  dinner  at  ilie  home  at  3616  Belle - 
view  which  they  have  owned  since  1939.  Ben  - 
ton  returned  to  his  studio  In  a  carriat; ; 
house  behind  the  main  house,  as  he  ofte  i 
did  wlien  he  had  completed  a  painting,  sh  ■ 
said. 

Mrs.  Benton  found  her  husband  on  th ' 
floor  in  the  studio.  He  apparently  had  falle  i 
from  a  chair.  Fiiends  called  for  a  i 
ambulance. 

The  country  music  mural  was  begun  las : 
sprinc  v.lth  sketches,  shortly  after  the  ar  - 
lists  85th  birthday  anniversary.  April  15.  H; 
said  then  it  would  be  his  Inst  mural,  but  i  i 
1961  he  had  said  he  was  painting  his  l:\.s 
mural  for  ilie  Truman  Library.  And  a  fe\  ■ 
years  later,  he  painted  another  last  murs  I 
In  JopUn. 

'You  car.i  retire  from  life,"  the  artist  saii  i 
10  years  au-o.  "You  cant  retire  like.  I  sup  • 
pose,  a  man  would  retire  from  business,  o  ■ 
a  Job.  It  is  life  to  me.  What  the  hell  els  ■ 
would  I  do?" 

Sketches   for   the  coxintry  western   mura 
were  strong  and  vigorous,  like   Benton.  H  ■ 
was  nearly  as  well  known  for  his  outspokei 
ways  and  sometimes  Irascible  behavior  as  ff> ' 
his  art. 

He  received  him  name  from  his  great  un 
cle.      the     Mis.'iouri     senator.     His     fathei , 
Maccena.'i  E.  Benton,  served  in  the  Confeder 
ate  army  and  after   the  Civil  War  became 
a  representative  in  Congress.  He  was  dubbe< 
Its  profane:-t  member, 

Benton's  Aimt  Jessie  married  John  C.  Fre 
inont,  the  explorer.  Benton's  was  an  excep  ■ 
tlon;U  Missouri  family.  Except  for  the  year  i 
he   spent    in    Washington    with    his   family, 
Benton  spent  his  youth  in  the  unrefined  at  ■ 
mosphere  of  his  native  Neosho  and  later  ii 
Joplin,   both   rough   Missouri   Ozark   minim 
towns. 

With  John  Steuart  Curry  and  Grant  Wood 
Beaton  completed  the  three  painters  of  re 
glonal  realism  in  the  America  of  the  1930.S 
A  Job  working  with  the  Joplin  America: 
•ii  a  cartoc'Ulst  launched  Benton's  career.  Hi 
made  a  deal  with  his  family  soon  thereafter 
He  gave  up  the  job  r.nd  promised  he  woiih 
finish  high  school  at  a  military  academy  i 
his  family  would  permit  him  to  attend  ar 
school  in  Chicago, 

He  lasted  at  the  military  school  less  thai 
6  months  and  went  to  Chicago  on  his  own 
In  1908  at  the  age  of  19  he  left  for  Paris.  ": 
wallowed  in  every  cockeyed  'Ism'  that  cami 
along."  he  said  later  of  those  years. 

In  his  three  years  in  Paris,  he  learned  anc 
used  the  Impressionistic  styles  he  latei 
scorned  often  and  publicly,  returned  to  thi 
United  States,  returning  to  New  York  wher( 
he  lived  for  23  years. 

Experience  as  a  draftsman  during  Work 
War  I  began  a  change  in  his  career.  'T  lefi 
the  art-for-art's  sake  world  In  which  I  hac 
hitherto  lived,"  he  said  of  that  time. 

While  teaching  at  Chelsea  Nelghborhoor 
Association  in  New  York  he  met  Rita  Pia 
contrt.  a  sttident,  who  became  his  wife. 

In  tlie  1920s  he  painted  his  first  murals 
111  1932  he  painted  murals  for  the  Whitnej 
Mu.seum  of  Modern  Art  library.  They  wen 
received  with  what  was  becoming  a  familial 
pattern:  Storms  of  praise  and  criticism. 

In  1932  he  completed  a  mural  for  the  stat« 
of  Indiana;  12  feet  tall  and  200  feet  long.  II 
'.MIS  exhibited  at  the  Chicago  World's  Fair. 
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In  1935  he  received  a  commission  to  do  liis 
famous  mural  in  the  Missouri  House  lounge 
in  Jefferson  City.  He  also  was  asked  to  head 
the  painting  department  at  the  Kansas  City 
Art  Institute. 

A  Missourian  who  had  attempted  to  settle 
In  Kansas  City  on  his  return  from  Paris  but 
fotmd  New  York  more  stimulating.  Benton 
seized  a  chance  to  return  to  his  native  state. 
He  had  maintained  his  residence  here  ever 
.«:ince  and  al.so  maintained  a  summer  home  at 
Martha's  Vineyard  on  the  East  Coast. 

Of  the  Missouri  mural,  depleting  corrupt 
politi'^ians  and  barroom  brawls  as  well  as  rail- 
roads and  rural  life,  he  said:  "It  e'entually 
came  to  p!ea«ie,  or  at  least  Interest,  most 
Mlssouriniis.  and  remains  on  the  capital 
v.all," 

In  1041  fiiKl  after  .«evprnl  vcnrs  of  hickerinc. 
B  nroM  WHS  fired  from  his  post  at  the  art 
insii'  lite.  One  director  profp.ssed  to  have  been 
shocked  by  passages  In  Benton's  book,  "\n 
Artist  In  America." 

He  did  not  appear  to  he  upset  by  the 
art  ion,  and  when  asked  af'er.vard  how  he 
would  rate  Kan^^as  City  as  a  cultural  cenlt^r, 
he  commented  with  unusual  subtlety.  "I 
don't  know.  I  haven't  been  fired  in  any  other 
city." 

He  contlntied  to  print  major  murals  arr>u!id 
the  country.  In  1957  he  painted  a  mural  rep- 
resenting the  discovery  of  the  St.  Lawrence 
River  by  Jacrjnes  Cartier, 

\i  the  age  of  71  he  tackled  another  maj'ir 
effort,  and  in  the  process  began  a  frlend.ship 
with  another  famous  resident:  Harry  S. 
Trumnn. 

The  mural,  titled  'Indcpendei-.ce  ard  the 
Opening  of  the  West."  dominates  the  lobby 
of  the  Truman  Library,  The  former  president 
oversaw  the  work.  The  two  men  became  close 
friends. 

Benton  finished  a  portrait  of  a  pensive 
former  President,  surrounded  by  books  at  an 
easy  chair,  shortly  before  Truman's  death 
two  years  ago.  Of  Benton,  Truman  said  :  "He's 
llie  best  dHinned  printer  in  America." 

The  Benton  home  has  become  known  for 
it.s  casual  atmosphere.  .\  visitor  recalled 
tliere  always  has  been  "a  continuous  flow  of 
friends,  neighbors,  dnys,  artists  and 
admirer.--.." 

Beiuoii  resisted  a^e.  '  1  can't  drink  as  much 
a.s  I  used  to,"  he  said  last  fall,  "It  makes  me 
go  to  sleep. 

"You  have  to  ;;ive  up  a  lot  of  things  when 
you  grow  old,"  he  told  a  magazine  writer, 
"But  that  doesn't  mean  you  have  to  give  up 
everything.  So  many  of  my  friends  have  given 
up.  They  get  attached  to  their  comforts  or 
they  get  attached  to  their  miseries. 

"i've  had  to  form  a  whole  new  circle  of 
friends,  people  20  to  25  years  younger  than 
me.  Of  cour.-e,  once  you're  past  60  or  there- 
abouts, you  notice  people's  attitude  toward 
you  cl'.anges." 

For  the  artis^t.  he  .«aid.  "Life  is  always  rich. 
There  is  always  something  around  the  I'.exl 
bend  iii  the  river." 

Last  fall  Benton  walked  through  a  retro- 
speriive  of  his  work  at  the  Nelson  Gallery 
and  remini.sced  and  answered  questions  for 
his  atidiencp, 

A  woman  asked  him  to  talk  a  IK  lie  about 
his  still  lifes. 

'What's  there  to  say  about  a  still  life?  "  he 

S,Md. 

Most  of  his  paintings,  like  his  personality, 
were  vigorous.  "The  diesel  engine,"  he  said 
last  fall,  "Is  more  efficient  but  not  nearly  as 
visual  as  the  steam  locomotive.  With  the 
steam  locomotive  you  could  see  the  pistons, 
liie  workings. 

"Paint  a  pictttre  of  a  diesel  and  you  paint 
a  box," 

Wlien  the  artist's  work  lost  popularity  in 
the  1950s  and  1960s,  he  said  he  never  worried 
about  fame.  "I  Just  happened  to  live  long 
enough  to  see  fame  again,  and  now  I'm  get- 
ting a  chance  to  make  some  of  the  money 
that  the  dealers  usually  make  after  an  artist 
Is  dead,"  he  said. 


•  But  then  I  wouldn't  want  to  be  so  rich  I 
spent  all  my  time  taking  care  of  my  riches. 
And  I'm  not  fitted  to  be  an  international 
artist.  My  work  is  too  American,  I'm  not 
really  in  things  today,  but  I'm  a  side  issue 
of  some  conseqvience." 

He  received  both  lionors  and  money  for  liis 
work.  He  always  said,  however,  that  the  best 
wviy  to  honor  an  artist  was  to  put  him  to 
work, 

"You've  iL'o;.  to  do  ,soniething,  Y'ou  can't 
just  quit  working,"  he  said  last  April,  "I 
actually  think  I'm  painting  better  now  than 
ever  befoi'e.  If  I  have  anything  to  say  at  all 
it  is  not  to  break  relations  with  the  com- 
mon, everyUi\v  v.orld.  Get  out  with  the  aver- 
aye  man." 

On  another  orca.sion  l\e  said:  "I  prefer 
creek  bank  and  barracks  society  to  higlier 
varieties,  where  there  are  likely  to  be  too 
many  overcultivated  attitudes  for  my  taste." 

Yet  his  own  range  of  acquaintances,  span- 
ning a  career  spanning  six  decades,  included 
John  Marin.  Jack  Epstein,  Diego  Rivera, 
Stanton  MacDonald  Wright.  Max  Ea.stman, 
John  Sloan.  Clemente  Orozco.  John  Steuart 
C'iri-y   and    Grant   Wood. 

Some  have  said  Benton's  writings  will  one 
day  become  as  well  known  as  his  paintings. 
He  said  once,  commenting  on  Increasing  pub- 
lic Interest  in  the  arts,  "It  Is  as  if  our  mecha- 
nistic world  with  its  ever  more  strict  disci- 
plining of  behavior  were  beginning  to  wear 
on  the  soul  and  people  v.ere  seeking  escape." 

And,  In  '"An  Artist  In  America,"  he  said, 
"When  I  sit  above  the  waters  of  the  Missouri, 
I  feel  they  belong  to  me,  and  I  to  them." 

In  addition  to  his  wife,  Benton  leaves  a  son 
and  daughter,  Thomas  P,  Benton  of  Boston 
and  Jessie  P.  Lyman  of  Los  Angeles  and  three 
grandchildren. 

A  Eui.oGv  Bv  Randall  S.  Jessee 

I  was  a  friend  of  Tom  Benton's. 

Hundreds  across  America  and  around  this 
earth  are  proud  to  be  so  designated. 

I  speak  for  all  of  us  this  afternoon. 

We  are  the  friends  who  shared  with  him 
campHies,  rushing  rivers,  cold  sea  mists,  sun 
filled  beaches,  ocean  spray,  the  chill  of  moun- 
tain torrents,  the  ri\ers  and  land  of  America 
and  its  people. 

We  also  shared  the  bread  and  wine  with 
him. 

In  short  ,  .  ,  we  are  those  who  knew  and 
loved  T(jm  Benton, 

Aside  from  his  family  we  are  the  people 
who  will  miss  him  mo.st  .  .  .  except  for  the 
children. 

Tom  had  a  great  and  wonderful  love  and 
affinity  with  children. 

Why?  Perhaps  because  in  the  man  there 
wa.s  the  trace  of  a  child,  the  great  loyalties 
of  childhood,  the  eternal  expectation  of  the 
young,  the  miracle  of  growth  of  which  he 
was  so  aware. 

Today  the  children  and  his  other  friends 
do  not  say  goodbye  to  a  great  artist  ....  Do 
not  say  goodbye  to  a  great  raconteur  and 
author  ....  Do  not  say  goodbye  to  a  gi'eat 
historian. 

All  of  us,  each  and  every  one.  .  .  .  say  "Au 
Revolr,"  to  a  friend. 

"Goodnight— Sweet  Prince." 

Thomas  Hart  Benton,   18S9-1975 
(A  eulogy  by  Lyman  Field) 

•The  poets  .say  there  is  no  occupation  so 
good  for  your  soul  as  the  contemplation  of 
nature.  I  agree.  However,  its  benefits  are 
heightened,  iuten-sified  and  expanded  when 
you  at  the  same  time  try  to  record  your  find- 
ings with  images.  The  landscape  painter  wlio 
contemplates  a  natural  scene  and  works  at 
painting  It  has  his  soul  doubly  benefited.  To 
the  passive  good  of  contemplation  h3  adds 
the  active  good  of  creation.  While  under  the 
spell  of  this  twofold  good,  he  is  likely  to  be 
the  happiest  of  men.  This  was  my  case  dur- 
ing the  late  summer  and  autumn  of  1910." 

Thus,  from  the  unpublished  recent  writ- 
ings of  our  friend  who  continued  to  be  the 
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"happiest  of  men"  even  up  to  the  very  hotir 
of  his  death  last  Sunday. 

Not  that  he  ever  smugly  proclaimed  such 
happiness  from  the  housetops.  That  was 
not  his  way.  He  took  life  as  he  found  it.  But 
he  deeply  believed:  In  the  time  of  your  life, 
live!  And  this  he  did  in  such  full  measure, 
that  all  things  he  touched,  and  the  legions 
of  persons  who  came  within  his  sphere,  were 
warmed  and  enriched  by  the  way  he  lived 
his  life. 

Not  that  Tom  Benton  was  any  saint.  That 
wonderful  mane  of  hair,  still  framing  the 
weathered  leonine  face  vip  to  the  very  end, 
was  no  halo. 

He  had  a  mantle  of  greatness,  however,  be- 
cause fame  came  to  him  early  and  late,  but 
he  wore  it  simply,  as  a  plain  and  sometimes 
prickly  garment,  which  was  never  starchy. 

His  life  span  encompassed  one  tenth  of  the 
last  century,  three  fourths  of  this:  1889  to 
1975 — over  85  years. 

He  lived  and  worked  with  great  vigor  and 
purpose  right  up  to  the  very  end,  with  his 
hands,  his  mind  and  his  heart. 

There  was  a  lot  of  Ulysses  in  Tom  Benton, 
as  a  solitary  wanderer  and  with  companions; 
but  for  all  his  wonderful  travels  In  Italy, 
France,  faraway  islands,  Mexico,  most  of  the 
United  States,  the  oceans,  the  rivers  and 
streams,  the  great  prairies  and  mountains  of 
the  American  west,  his  home,  his  hearth,  his 
table  and  his  studio,  both  In  Missouri  and 
Martha's  'Vineyard,  and  his  beloved  Rita, 
held  the  deepest  meanings  for  him. 

He  was  as  at  iiome  with  the  writings  of 
St,  Augustine,  Thomas  AquUias  and  The 
Arabian  Nights,  as  he  was  with  the  works.  In 
the  original  French,  of  Hugo,  Balzac  and 
Baudelaire.  He  enjoj-ed  the  works  of  sci- 
entists, scholars,  philosophers  and  poets.  He 
was  as  remarkably  informed  and  interested 
in  ills  own  times  as  he  was  In  the  history  of 
the  past.  He  was  as  at  home  in  ancient 
Greece  and  the  Italian  Renaissance  as  he  w-as 
In  contemporary  America. 

He  respected  his  elders,  in  his  own  fash- 
ion, quarrelled  with  his  contemporaries,  and 
admired  the  young.  Indeed,  he  venerated  the 
young  people  of  today,  almost  as  much  as 
they  loved  him,  holding  to  the  strong  opti- 
mism, in  a  pessimistic  world,  that  the  youth 
of  today  would  be  our  society's  salvation. 

He  loved  his  work,  his  wife,  his  family,  his 
friends,  his  fellowman,  his  state  and  his 
country. 

A  few  years  ago  the  distinguished  Missouri 
editor,  Robert  M.  White,  wrote: 

"They're  honoring  Tom  Benton  again, 

"They  should, 

"Everybody  should. 

"Tom,  well,  let's  call  him  by  all  of  it, 
Thomas  Hart  Benton  is  one  of  Missouri's 
great  claims  to  fame. 

"Ho  ranks  along  with  people  like  Mark 
Twain  and  Harry  Trviman  and  General 
Pershing  and  General  Bradley.  He  ranks 
along  with  Eugene  Field  and  T,  S.  Eliot  and 
Senatsr  Thomas  Hart  Benton  and  George 
Washington  Carver  ,  .  . 

■  Tom  Benton,  wlio  i.-.  no'.v  over  80,  is  right 
in  there  with  those  folks, 

"Nobody  paints  better, 

"And  as  long  as  art  Is  appreciated — which 
is  as  long  as  man  doesn't  sink  back  into  the 
swamp — Tom  Benton's  work  will  be  honoring 
his  state." 

Yesterday  that  ,same  editor  wrote: 

"Tom  Benton  died  Sunday. 

"But  he  win  live  on, 

"Probably  for  generation,-;. 

"He  was  that  great, 

"Not  that  you  would  have  noticed  it  If  yon 
passed  him  on  the  street, 

"You  probably  wouldn't  have  noticed  him 
at  all.  He  was  short  and  always  a  little 
mussed — comfortably  sc — and  his  bones 
stuck  out  and  his  face  was  lined.  He  walked 
a  little  bent.  You  probably  wouldn't  have  no- 
ticed him.  Not  unless  you  looked  at  his  eyes. 
You  would  have  noticed  them — dark,  keen. 


almost    afire    with    interest    hi    everything 
around  him. 

"Tom  noticed  everythhig  around  him  (you 
instinctively  called  him  Tom  because  he  was 
so  much  himself.  No  airs,  no  phoney  balo- 
ney) . 

"Artists  do  that— they  see  more  than  the 
rest  of  us. 

"And  Tom  saw  a  lot. 

'He  saw  his  America  and  his  native  Mis- 
souri, and  In  seeing  it,  he  didn't  Jusi;  see  the 
skin  covering  it.  No,  sir,  not  Tom,  He  looked 
deep  down  into  the  guts  of  this  land  he 
loved.  And  its  people, 

"And  then  he  did  his  thing. 

•  His  thing  was  to  capt\n"e  what  he  saw  on 
c.nvas. 

'And  to  do  It  honestly. 

"He  painted  like  he  talked.  Rlraight— 
straight  from  the  shoulder, 

'"So  now  he's  dead, 

"But  just  his  body. 

"For  his  hone.sty,  and  his  love  for  his  fel- 
low man,  and  for  his  country,  will  go  on  liv- 
ing on  his  canvases,  and  in  the  minds  and 
hearts  of  those  who  knew  him,  for  genera- 
tions." 

Tom  Benton  was  no  eccentric.  But  he  hnd 
some  wonderfully  human  eccentricities— his 
very  own  particular  and  peculiar  characteris- 
tics which  in  the  composite  so  exemplified 
the  salt  and  flavor  of  his  humanncss  and  so 
endeared  him  to  all  who  knew  him.  His 
walk — the  rolling,  slightly  unt^teady  gait  of 
the  sailor  home  from  the  .sea  trying  to  shake 
the  sea  legs  of  a  long  voyage.  The  accom- 
panyUiq  cane,  which  he  loved  to  call  his 
stick.  His  beret  which  he  wore  as  only  a 
Basque  could  wear  It,  The  way  he  cocked 
his  little  finger  as  he  sipped  his  bourbon,  or 
savored  a  glass  of  wine.  His  delight  in  cognac 
as  "the  moment  of  truth".  His  intense  in- 
terest in  the  configuration  of  a  flower,  a  sea 
shell,  the  fretted  intricacle.s  under  a  magnify- 
uig  glass  of  moss  growing  on  a  stone  wall,  the 
.shnpe  of  a  Morrel  mushroom.  The  very  spin 
of  the  huge  planet  earth  Intrigued  him,  in 
producing  as  It  does  the  wonder  of  siuirlse 
and  sunset.  He  even  marveled  at  the  tilt  of 
the  earth  on  its  mighty  axis,  producing,  as 
It  does,  the  seasou.s  which  he  loved.  HLs  awe 
and  wonder  often  traveled  to  the  moon,  and 
the  sun,  and  other  planets  and  to  the  stars 
beyond. 

He  disdained,  without  malice,  high  society 
which  he  regarded  as  "froth  on  a  glass  of 
beer  ",  but  he  deeply  loved  what  he  called 
"the  solid  underneath  layer"  of  common  folk 
and  his  fellowman.  And.  through  his  remark- 
able genius,  he  portrayed  for  all  of  us,  the.se 
Images  on  wondrous  canvases,  and  In  figures 
of  clay  and  bronze. 

His  power  playing  proclivities  were  iucvit- 
ably  clothed  with  pitifully  traiisparent  pro- 
testations of  an  Ignorance  of  the  rules  of 
the  game  with  which  he  vainly  sought  to 
cover  his  avarice — and  yet  by  the  time  this 
threadbare  guile  was  discovered  he  was  al- 
ready raking  In  tiie  pot^;.  Btit,  win  or  Irse. 
the  companionship  meant  fr:r  more  t'nan  f^e 
cards. 

His  wit  and  humor  w.^s  always  quick, 
sharp,  salty  but  friendly.  If  the  word  chuckle 
had  not  been  Invented,  It  certainly  would 
have  been,  to  describe  Tom  Benton's  own, 
and  so  frequent,  expressions  of  mirth  and 
merriment.  And  though,  among  his  Inti- 
mates, he  dearly  loved  to  poke  fun  at  others 
in  friendly  fashion,  his  greatest  enjoyment 
here  was  in  poking  fun  at  himself. 

He  was  a  great  caster  of  spells.  He  did 
this  almost  always  unconsciously,  though  on 
a  few  occasions  he  seemed  to  have  some 
recognition  of  his  remarkable  powers  in  the 
enchantment  of  others.  Only  a  very,  very 
few  people  that  he  ever  met  failed  to  come 
vitider  his  spell — and  most  everyone  was 
always  warmed  and  captured.  And  then  on 
each  subsequent  meeting,  in  curious  fash- 
ion, the  enchantment  only  increased.  The 
enchantment   was   no   respecter   of   per.sons 


and  it  ranged  from  little  children  to  his 
celebrated  friend,  the  late  President  Harry 
S.  Truman. 

He  had  many,  many  blessings  beside  his 
gifts  of  the  Bitlstlc,  of  the  mind,  and  of 
friendship.  Perhaps  his  greatest  bjesslng  was 
his  beloved  wife  Rita,  who  so  faithfully 
fueled  ai  d  tended  the  fires  of  his  genius, 
and  his  life. 

Tom  Benton  did  not  fear  death.  The  pros- 
pect of  deai'.-i  only  filled  him  with  sadness 
that  life,  which  lie  loved  so  much  to  hve, 
would  for  him,  end. 

In  his  autobiography  ""An  Artist  in  Air.er- 
icr.,"  Tom  Benton  wrote: 

"These  rivers  of  Missouri  are  often  verv 
beatitlful.  Many  of  them  have  their  sources 
In  Immense  hlil  springs  which  pour  out  of 
the  limestone  bluff's  at  the  rate  of  thousands 
of  gallons  a  minute.  The  water  runs  cold 
and  clear  for  a  while  but  Is  eventually  mud- 
died by  tributaries  from  the  lowlands.  Muddy 
or  not,  the  rivers  have  charm.  Great  syca- 
mores hang  over  their  banks  and  In  the 
sttmmer  when  the  current  mo\;es  slowly 
these  are  duplicated  In  the  stream  below 
On  one  side  or  another  of  the  rivers,  out- 
cropping white  bluffs  hang,  and  break  the 
monotony  of  tree  branch  and  foliage.  To  get 
in  a  skiff  a;:d  row  out  In  the  middle  of  one 
of  these  rivers  on  a  summer  night  when  the 
moon  Is  full  is  to  find  all  the  spirit  of 
Spenser  and  his  'faery  lands  fcrlorn.'  Mis- 
souri's summer  moon  is  big  and  white  and 
cuts  out  vlvld  and  clear  edges,  but  this  o".lv 
intensifies  the  somber  interior  depths  of  tiie 
tree  shadows  and  adds  an  air  of  impene- 
trable and  silent  mystery  to  them.  There  i- 
over  these  summer  night  waters  and  on  t;  c 
shadowed  lands  that  border  them  an  inc'- 
fable  peace,  an  immense  qttiet,  which  puts 
all  ambltlotis  etlort  back  in  its  futile  plate 
and  makes  of  a  simple  drift  of  sense  and 
feeling  an  ultimate  and  proper  end  of  life   ' 

And  at  the  end  of  the  3rd  Revised  Edition 
he  wrote: 

"There  is  a  high  rugged  bluff  above  the 
Missoviri  River  a  few  miles  from  Kansas 
City.  I  drive  out  when  I  get  'Dored  and  sit 
on  that  bluff.  The  river  makes  a  great  curve 
in  the  valley  below  and  yovi  can  see  for 
miles  up  and  down  the  running  yellow  water 
Although  I  was  born  and  raised  In  the  hill 
country  of  southwest  Missouri,  the  great 
river  valley  appeals  to  me.  I  feel  very  much 
at  home  looking  down  upon  it.  Either  I  am 
just  a  slobbery  sentimentalist  or  there  is 
something  to  this  stuff  about  your  native 
land,  for  when  I  sit  above  the  waters  of  t!;e 
Missouri,  I  feel  they  belonjj  to  me  and  I  '.n 
them. 

"I  feel  I  belong  all  over  my  state.  Therv 
is  about  the  Missouri  landscape  somethiir 
intimate  and  known  to  me.  Wlien  I  dn  i- 
around  the  curve  of  a  country  road,  I  ?eci<-. 
to  know  wl.at  is  going  to  be  there,  what  t^e 
creek  t>eds  and  the  sycamores  and  walnu'v 
lining  them  will  look  like,  and  what  the 
color  of  the  bluffs  will  "je,  " 

Ancthcr  great  /  mcricri.".  i  rtisi .  tl.c  ' 
William  Cuilan  Bryant,  in  an  age  long  pA«". 
and  in  words  that  have  now  become  part  f>i 
the  Am.erican  language  itself,  suggested  th;.; 
when  "the  inevitable  summons  comes"  ii 
man  should  Ideally  go  "as  one  who  xyi'aps 
ihe  draperies  of  his  couch  about  him  and 
lies  down  to  plessint  dream«." 

La.st  Sunday  evening.  Tom  Benton.  In  li  s 
86th  year,  was  seated  before  yet  another 
wonderful  mural,  just  completed  by  h'r" 
contemplating  his  creation  when,  accord- 
ing to  the  assurance  of  his  trusted  physician 
and  long  time  friend,  his  great  heart  slmplv 
stopped  beating  and  without  pain. 


RETIRED  SENIOR  VOLUNTEER 
PROGRAM 

Mr,  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  read  with  interest  and  pleasure 
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a  recent  article  concerning  a  volunteer 
project  In  the  Newport  News.  Va.,  area 
sponsored  in  part  by  the  local  Kiwanis 
Clubs. 

RSVP— the  Retired  Senior  Volunteer 
Program — numbers  over  150  senior  cit- 
izens among  its  participants.  RSVP  pro- 
vides these  Newport  News  area  retired 
citizens  an  opportunity  for  meaningful 
and  active  service  to  pooi>Ie  in  nursing 
homes,  veterans  hospitals,  mental  re- 
tardation centers,  migrant  camps  and 
other  communitj'  service  areas. 

Dr.  Addison  M.  Duval  a  72-year-old 
retired  psychiatrist,  is  rhanman  of  the 
RSVP  AdvLsory  Committee  and  n  prime 
factor  in  the  programs  success.  I  com- 
mend Dr.  Duval  and  the  Newport  News 
area  Kiwanis  Clubs  for  this  exemplary 
project. 

So  that  my  colleagues  can  know  of  this 
fine  project,  I  ask  unanimous  consent 
that  this  article  which  appeared  In  the 
recent  Issue  of  Kiwanis  magazine  bo 
printed  in  the  REcoRn. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  REcor.n, 
as  follows: 

I  From  the  Kiwanis  magazine,  Decembrr 

1974  January  19751 

Kiwanis  Clubs  Say  Yes  to  RSVP 

(By  S.  Dean  Olson) 

Filomin.1  Ramirez  is  in  her  seventies,  a 
recent  immigrant  from  Puerto  Rico  who  lives 
with  her  daughter  in  Newport  News,  Virginia. 
A  year  ago  she  was  depressed,  withdrawn,  and 
Isolated.  She  had  no  friends  and  spoke  Eng- 
lish with  some  dlfflciilty.  She  eventually  be- 
came so  lonely  and  out  of  touch  with  life 
that  even  the  lively  sounds  of  her  grand- 
children in  the  house  irritated  her. 

Ernest  Belanger  is  in  his  sixties,  a  retired 
superintendent  of  an  aircraft  factory.  A  year 
ago.  freshly  retired  from  a  vigorous  and  re- 
sponsible job.  he  experienced  the  cultural 
shock  of  having  time  on  his  hands.  According 
to  his  wife  lie  was  climbing  the  walls. 

Emily  Mustian  moved  to  the  Newport  News 
area  from  North  Carolina  where  she  had 
formerly  been  mayor  of  Kill  Devil  Hills.  Like 
the  others,  she  found  that  retirement  could 
be  a  trying  experience. 

Mrs.  Catherine  Young  and  her  daughter 
Anna  Benton  are  eighty-three  and  sixty-three 
years  old.  They  are  both  retired,  but  in  their 
active  years  they  had  always  enjoyed  .sound, 
meaningful  activity. 

All  of  these  individuals — and  another  150 
like  them — have  undergone  a  renaissance  In 
their  outlook  toward  life.  They  are  partici- 
pants in  the  Newport  News  area  in  a  program 
-•ipon.sored  in  part  by  the  Kiwanis  clubs  of 
Capital  District.  Division  13.  Called  the  Re- 
tired Senior  Volunteer  Program,  it  brings  re- 
tired people  back  into  meaningful  and  active 
service  to  men  and  women  in  nursing  homes, 
veterans  hospitals,  mental  retardation  cen- 
ters, and  migrant  camps — people  that  the 
volunteers  find  are  often  less  fortunate  than 
themselves. 

The  program  is  of  immeasm-able  benefit  to 
those  the  volunteers  .serve.  But  another  bene- 
fit of  RSVP  is  what  it  does  for  the  volunteers. 
In  view  of  all  of  those  as.sociated  with  RSVP. 
there  has  been  a  remarkable  change  in  the 
volunteers'  otitlook  on  life. 

•'It  brings  new  hope,  new  motivation,  and 
new  purpose  to  their  lives,"  says  Dr.  Addison 
M.  Duval,  a  Kiwanlan  for  many  years  and 
himself,  at  seventy-two.  a  retired  psychiatrist. 
"I'm  convinced  that  volunteerism  in  people 
past  fifty  Is  one  of  the  finest  ways  to  keep 
mentally  healthy  and  to  prevent  mental  de- 
terioration." 

The  volunteers  in  the  program  bear  out  Dr. 
Duval's  belief.  Mrs.  Ramirez  is  a  changed  per- 


Januanj  27,  1975 


;,on  today.  Siie  told  Dr.  Duval  that  the  pro- 
gram had  given  her  new  reasons  for  living. 
•It  was  Just  like  the  sun  was  shining  again. 
Now  I  am  worth  something,  now  I  can  smile 
again." 

Ernest  Belanger  Is  doing  something  today 
that  he  has  always  secretly  wanted  to  do.  He 
volunteered  for  the  program  as  a  part-time 
.spiritual  advisor  to  the  patients  at  Patrick 
Henry  Nursing  Home  in  "'ewport  News.  The 
hospital  staff  was  so  taken  by  his  work  and 
impressed  by  his  dedication  that  he  was  ap- 
pointed to  a  full-time  chaplain  post,  akin  to 
the  missionary  work  he  has  been  interested 
in  for  most  of  his  life. 

Another  individual,  a  retired  Navy  cap- 
tiin.  bet;\me  iinolved  in  tlie  program  as  an 
rlcctro'iifs  expert.  He  repairs  television  sets 
and  radios  for  Patrick  Henry  with  equip- 
ment on  lortTi  from  a  local  community  col- 
l"f;f!.  His  wife  describes  him  as  a  "changed 
man"  from  the  tinie  he  Initially  retired  with 
little  activity. 

RSVP  is  full  full  of  such  he-Trt-warming 
cfinversions.  The  150  persons  now  in  the  pro- 
urnm  linve  Joined  since  tlie  program  attract- 
p:1  its  first  volunteer  in  October  1973.  RSVP 
now  r»relves  fo  many  calls  from  those  who 
wniit  to  participate  that  program  personnel 
cnn  leave  recruiting  to  its  enthusiastic  vol- 
unteers. By  the  end  of  1974.  says  staff  di- 
rpctr.r  Mrs.  Virginia  Rollings.  RSVP  expects 
to  havf   two  hundred  volunteers. 

The  voUintcers  work  according  to  their 
Individual  desires  and  capabilities.  They 
participate  In  two  different  .sewing  circle.s. 
o'^c  in  Newport  News  and  one  in  nearby  York 
County,  which  make  clothes  not  only  for  the 
hospital  and  nursing  home  patients  but  for 
childron  in  the  migrant  camps  on  Virginia's 
eastern  shore.  Others  volunteer  for  a  "daily 
contact "  service  in  which  they  regtilarly  drop 
in  on  elderly  people  who  live  alone  and  fear 
u'lforeseen  mLshaps  that  may  overtake  them 
in   their   isolation. 

In  their  visits  to  hospitals  the  voluitteers 
read  to  the  patients,  feed  them,  comb  their 
hair,  and  perform  a  number  of  personal  ser- 
ices.  perhaps  the  most  important  of  which 
is  simply  visiting  with  them.  Before  the  vol- 
unteers arrived,  many  of  the  patient.s  had 
no  relatives  or  friends  who  came  to  see  them. 

Dr.  Duval  is  chairman  anJ  another  Ki- 
wanian.  Bill  Fritz,  former  president  of  the 
Warwick  club  in  the  Newport  News  area. 
is  a  member  of  the  eleven-person  Advisory 
Committee  to  RSVP.  Dr.  Duval  provided  the 
initl.il  Kiwanis  contact  with  the  program, 
and  Andrew  Bachmann.  lieutenant  governor 
for  Division  13  and  a  member  of  the  War- 
wick club,  credits  him  with  being  the  driv- 
ing force  behind  Kiwanis  involvement.  "He's 
been  the  missionary."  says  Bachmann.  "He's 
done  everything.  He's  provided  the  enthu- 
siasm." 

The  advisory  committee  meet.s  six  times  a 
year  to  give  direction  to  the  program.  The 
eleven-member  committee  represents  a  cro.ss 
section  of  the  community,  according  to  Dr. 
Duval,  who  is  in  his  second  year  as  chair- 
man. Other  members  of  the  committee  in- 
clude a  retired  school  principal,  the  director 
of  the  local  Jewish  Community  Center,  a  so- 
cial services  director,  a  retired  businessman, 
anc.  four  participants  in  RSVP  who  provide 
their  special  insights  into  the  program. 

In  its  meetings  the  committee  discusses  fu- 
ture development  of  the  program  and  offers 
suggestions  and  counsel  to  the  director  on 
specific  problems  such  as  transportation, 
budget,  recruitment,  and  ways  of  providing 
meals  for  the  volunteers.  Often  the  members 
of  the  committee  donate  their  own  time  to 
the  resolution  of  problems  where  they  have 
p.Trticiilar  expertise. 

The  committee  works  closely  with  Mrs. 
Rollings,  who  as  staff  director  Is  a  full- 
time  salaried  employee  in  charge  of  the  day 
to  day  operation  of  RSVP  with  a  full-time 
secretarv   and    field   assistant.   In   the  early 


stages  of  the  program  Mrs.  Rollings  made  an 
extensive  survey  of  the  places  In  the  com- 
munity that  needed  voluntary  help  from 
people  over  sixty.  Working  from  the  infor- 
mation gathered  in  the  survey,  she  talks  ex- 
ten.sively  with  each  new  volunteer  to  learn 
his  or  her  particular  interests  and  talents, 
and  then  matches  them  with  the  appropriate 
".serving  location."  as  RSVP  calls  it,  in  the 
community. 

Dr.  Duval  first  became  interested  In  the 
program  after  he  had  retired  to  the  Newport 
News  area  from  Georgia  where  he  had  been 
the  .state's  mental  health  director  for  eleven 
year.-;.  An  outgrov^tii  of  Federal  legislation 
passed  in  1968  under  the  Older  Americans 
Act,  RSVP  first  received  funding  in  1971. 
The  Newport  News  program  was  initiated  in 
1973  by  a  group  of  prominent  citizens, 
known  as  the  Local  Voluntary  Action  Cen- 
ter, which  filed  a  successful  application  with 
the  government  and  raised  the  necessary 
matching  funds. 

Dr.  Duval  met  the  director  of  the  Local 
Voluntary  Action  Center,  Mrs.  Elsie  Meehan, 
in  the  summer  of  1973  at  a  mental  health 
conference  in  Hampton.  Mrs.  Meehan  asked 
him  to  head  up  a  committee  to  select  a  di- 
rector and  assist  in  getting  the  program 
rolling. 

Dr.  Duval  not  only  helped  select  the  di- 
rector, Mrs.  Rollings,  but  with  her  help  and 
the  help  of  Mrs.  Meehan,  talked  the  program 
up  with  his  fellow  Kiwanians  in  the  ten 
clubs  of  Division  13.  With  the  backing  oi 
Warwick's  then-president  Bill  Fritz — one  of 
the  progiam's  biggest  boosters — the  War- 
wick club  made  the  first  contribtition  to 
RSVP,  a  thousand  dollars  that  went  to  help 
purchase  a  van  to  transport  the  volunteers. 
In  addition  the  club  donated  several  sewing 
machines  to  equip  the  sewing  circles. 

/iiiother  inember  of  the  Warwick  club  who 
added  his  backing  was  lieutenant  governor 
Bachmann.  Now  sixty-two  and  a  twenty- 
year  member  of  Kiwanis  with  perfect  attend- 
ance, Bachmann  knew  firsthand  the  pains  of 
retirement.  He  had  retired  for  two  months 
himself  but  could  not  stand  the  inactivity 
and  returned  to  work  as  an  advertising  exec- 
utive. Bachmann  Joined  with  Bill  Reed  from 
the  Hampton  club,  who  was  division  chair- 
man of  the  Major  Emphasis  Program,  to  en- 
dorse a  unified  effort  by  the  division  clubs 
to  provide  financial  support  for  RSVP. 

By  coincidence,  in  1973  the  Kiwanis  In- 
ternational Board  had  selected  the  goal  of 
improving  the  quality  of  life  for  senior 
citizens  as  a  major  emphasis  program.  "This 
made  the  decision  easy  for  us."  said  Reed. 
"The  Internatonal  program  emphasized  what 
we  found  In  our  own  backyard."  As  a  result 
eight  of  the  division's  clubs  (Warwick,  Pe- 
ninsula. Denbigh,  Mercury  64,  York,  Hamp- 
ton. Newport  News.  Olde  Towne  Hampton) 
pledged  $4000  for  1974-75  In  local  funds  for 
the  continuation  of  support  from  the  Fed- 
eral government.  The  $4000  Is  the  only  cash 
RSV'P  put  up,  although  it  received  credit 
from  the  government  for  meals  and  other  do- 
nations rendered  on  a  voluntary  basis.  The 
total  came  to  $8000,  and  the  government 
kicked  in  $3'2,000  on  a  four-to-one  matching 
basis  under  terms  of  the  grant. 

It  is  entirely  appropriate  that  Dr.  Du\al 
.should  be  the  driving  force  behind  the  Kiwa- 
nis Involvement.  A  graduate  of  the  Medical 
College  of  Virginia,  he  served  in  psychiatry 
at  St.  Elizabeth's  Hospital  in  Washington. 
D.C..  from  1929  to  1959.  In  1948  he  became 
a  charter  member  of  the  Eastern  Branch 
Kiwanis  club  of  Washington  and  served  a.s 
its  *hird  president. 

Dr.  Duval  later  worked  as  director  of 
mental  diseases  for  the  State  of  Missouri. 
During  a  brief  stay  in  Williamsburg.  Virginia, 
he  v.as  a  member  of  that  ICiwanis  club,  and 
in  1963  he  moved  to  Atlanta  as  director  of 
Georgia's  mental  health  program. 

Although  he  Is  seventy-two.  Dr.  Duval 
looks  more  like  sixty.  He  credits  his  verve 
and  healt'i  to  an  active  retirement,  a  philos- 
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ophy  that  dominates  RSVP.  Recently  he  was 
a  special  guest  at  an  RSVP  annual  recog- 
nition luncheon  to  honor  the  volunteers.  The 
volunteers  wore  their  brightest  clothes, 
which  was  symbolic  of  their  attitude,  Dr. 
Duval  recalls.  Many  of  them  were  old  In  years 
but  not  In  outlook.  Their  service  to  RSVP.  to 
quote  Mrs.  Ramirez,  had  given  them  a  "new 
worthwhlleness." 

"It  all  goes  back  to  the  basic  human  need 
to  do  som.ethlng  for  others."  says  Dr.  Duval. 
■■It  Is  the  giving  of  yourself— this  Is  where  the 
purpose  of  life  gets  regenerated." 


PRELIMINARY  1974  REPORT  ON  FED- 
ERAL AD-VISORY  COMMITTEES 

Mr.  METCALF.  Mr.  President,  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463)  went  into  effect  2  years  ago 
this  month.  The  Senate  Subcommittee  on 
Budgeting,  Management,  and  Expendi- 
tures conducted  oversight  hearings  on 
the  act  in  the  93d  Congress.  We  will  con- 
duct further  ovei-sight  hearings  in  the 
94th  Congress.  The  distinguished  senior 
Senator  from  Illinois  (Mr.  Percy)  and 
the  distinguished  senior  Senator  from 
Delaware  (Mr.  Rcth)  cosponsored  this 
legislation  with  me.  We  and  other  mem- 
bers of  the  subcommittee  intend  to  see 
that  the  executive  and  legislative 
branches  fulfill  their  responsibilities  un- 
der this  act  and  Office  of  Management 
and  Budget  guidelines,  to  the  end  that 
unnecessary  and  unjustified  advisory 
committees  are  abolished,  that  sufficient 
advance  notice  of  meetings  is  published, 
that  membership  on  committees  and 
subcommittees  is  fairly  balanced,  and 
that  the  meetings  are  open  to  the  pub- 
lic, except  under  exemptions  justified  by 
law. 

The  President's  third  annual  report  on 
advisory  committees  is  due  no  later  than 
March  31.  So  that  Members  and  the  pub- 
lic may  know  as  quickly  as  possible  which 
advisory  committees  have  been  termi- 
nated, I  asked  OMB  to  identify  those  ad- 
visory committees  which  were  abolished 
last  year.  That  information  was  provided 
last  week  by  OMB  Deputy  Director  Paul 
H.  O'Neill. 

It  shows  that  353  advisory  committees 
expired  or  were  terminated  last  year. 
OMB's  preliminary  count  on  the  number 
of  new  advisory  committees  chartered 
last  year  is  221.  Therefore,  there  was  a 
net  reduction  of  132  advisory  commit- 
tees last  year. 

Thus  the  total  number  of  advisory 
committees  has  been  reduced  from  1,439 
in  1973  to  1,250  in  1974  and  an  estimated 
1.118  in  1975. 

I  ask  unanimous  consent  to  have 
printed  in  the  Recorh  Mr.  0"Neill"s  letter 
and  accompanying  list  of  advisory  com- 
mittees which  expired  or  were  termi- 
nated last  year. 

There  being  no  objection,  the  letter 
and  list  were  ordered  to  be  printed  in  the 

Record,  as  follows: 

Office  or 
Management  and  Budget, 
Washington,  DC.  January  22. 1975. 
Hof.  Lee  Metcalf, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Sen-^tor  Metcalf:  Enclosed,  as  dis- 
cussed with  the  staff  of  the  Subcommittee 
on  Budgeting,  Management,  and  Expendi- 
tures, 19  a  prellmUiary  listing  of  advisory 
committees  which  expired  or  were  terminated 


d\iring   1974    (including  December  1973)    or 
as  a  result  of  the  termination  provisions  of 
-Section    14(a)(1)    of   the   Federal    Advisory 
Cormnlttee  Act  (P.L.  92--463 ) . 

The  list  Indicates  353  committees  expired 
or  were  terminated.  However,  a  substantial 
number  were  created  diu-lng  the  year,  and 
some  that  terminated  may  be  reestablished. 
The  President's  Annual  Report  will  contain 
a  complete  listing  of  established  and  new 
committees. 

The  staff  of  the  Committee  Management 
Secretariat  will  be  glad  to  discuss  the  list 
wiTh  your  staff,  at  your  convenience. 
Siiu-erelv. 

Paul  H.  ONeu-l. 

Deputy  Director. 


Advisory   Committee  Expirations  and  Ter- 
minations OMB   Committee  Management 
Secretariat — January  8,  1975 
(Coding:  A-Agency:  S-Statutory;  P-Prcsi- 

deiilldl) . 

e:.ec'.'ti\e   office   or   the   pREbiDENr — ornrn 
OF  management  and  budget 
Automatic    Expirations    January    5.    1975 

( under  OMB  BuUetlu  75-2 )  —None. 
Othrr  Terminations  In  CY  1974  (IncUirti  ig 

December  1973) — None. 

COtTNCIL   OF  ECONOMir    .\DVISFt;S 

Automatic  Expirations  Januarj-  5,  1975 
(under  OMB  Bulletin  75-2)— None. 

Other  Terminations  In  CW  1974  (including 
December  1973)— 1.  Advi-sory  Committee  on 
the  Economic  Role  of  Women— (A)  August 
1974. 

COUNCIL   ON    ENVIRONMENTAL   QUALITT 

Automatic  Expirations  January  5,  1975 
i  under  OMB  Bulletin  75-2) — None. 

Other  Terminations  In  CY  1974  (includUig 
December  1973)— 1.  CEQ  Governor's  Advis- 
ory Committee  on  the  Environmental  Im- 
pacts of  Potential  OCS  Oil  and  Gas  Develop- 
ment—(A)  October  22,  1974. 

federal  ENERGY  ADMINISTR.\TION 

Automatic  Expirations  January  5,  1975 
(Under  OMB  Bulletin  75-2) — None. 

Other  Terminations  In  CY  1974  (Includhig 
Derember  1973). 

1.  Agriculture  Advisory  Committee — tA) 
Junrj  27,  1974. 

2.  Business  Advisory  Committee— (A) 
June  27,  1974. 

3.  Petroleum  Industry  Advisory  Commit- 
tee (Independent  Sector)— (A)  June  27, 
1974. 

4.  Project  Independence  Advi.«ory  Commit- 
tee— (A)  December  11,  1974. 

office   of   TELECOMMUNICATIONS  POLICY 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2)— None. 

Other  Terminations  In  CY  1974  (including 
December  1973) — None. 

SPECIAL  ACTION  OFFirE  OF  DRUG   ABUSE 
PREVE.VTION 

Automatic  Expirations  Janu.irj'  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  In  CY  1974  (including 
re.  ember  1973)— None. 

OirlCE  OF  ECONOMIC  OPPORTUNITY 

Automatic  Expirations  January  5.  1975 
(under  OMB  Bulletin  75-2 1 — None. 

Other  Terminations  In  CY  1974  (Including 
December  1973)— None. 

COUNCIL  ON  INTrnNATION/-L  ECUNOMIC  POIICV 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  hi  CY  1974  ( including 
December  1973)— None. 

DEPART  MF NT    OF    AtiRICULTURE 

Automatic  Expirations  January  5.  1975 
(under  OMB  Bulletin  75-2) . 

1.  Ashley  National  Forest  Catllc  Advisory 
BOHld— (A). 

2.  Ashley  N.-.tionul  Forest  (UINTAH)  Wix>l- 
grt'W?rs-   ( A) . 


3.  Mills   (CIBOLA  National  Forest)    Graz- 
ing Advisory  Board — (A). 

4.  Peach  Sales  J.Iat.agers'  Committee — (A) . 

5.  Pear  Sales  Managers'  Committee — (A) . 

6.  Plum  Sales  Managers'  Committee — (A) . 

7.  Nectarine   Shippers   Advisory   Commit- 
tee— 1.\) . 

8.  Tokp-v  Grapes  Shippers  Advisory  Com- 
mittee—  (A). 

9.  Tierra   AmarlUa  Division    (Carson   Na- 
tional Forest)  Grazing  Advisory  Board— (A). 

10.  Toiyabe  National  Forest  Livestock  Graz- 
ing Advisory  Board.  MONO  Division— (A) . 

Other  Terminations  In  CY  1974  (including 
December   1973). 

1.  Advi-sory  Committee  on  Cooperative 
v;ork  with  State  Departments  of  Agricul- 
ture—(A)  April,  1974. 

2.  Apache  National  Forest  Multiple  Ufcc 
Advisory  Committee— (A)  December  31,  1974. 

3.  Arapaho  National  Forest  Multiple  Uro 
Advisory  Committee— (A)  June,  1974.  ^ 

4.  Bighorn  National  Forest  Multiple  Use 
Advisory  Committee— (A)   June,  1974. 

5.  California  Regional  Roads  Committee  - 
(A)  October  2,  1974. 

6.  Carson  National  Forest  Multiple  V»? 
Advisory  Committee — (A)  June,  1974. 

7.  Cibola  National  Forest  Multiple  Use  fC- 
visorv  Committee— (A  I  October  31.  1974. 

8.  Coconino  National  Forest  Multiple  U  o 
Advisory  Committee— (A)  October  31,  1974. 

9.  Coronado  National  Forest  Multiple  U-e 
Advi.sory  Committee— (A)  December,  1973. 

10.  Grand  Mesa  and  Uncompahgre  Natioi...: 
Forests  Multiple  Use  Advisory  Committee— 
(A)  June  1974. 

11.  Gunnison  National  Forest  Multiple  ts? 
Advisory  Committee— (A)   June.  1974. 

12.  Mallieur  National  Forest  Multiple  V  c 
Advisory  Committee— (A)  June,  1974. 

13.  Monongahela  National  Forest  Advisci  ■ 
Committee — (A)  April,  1974. 

14.  National  Rural  Fire  Defense  Conmiii- 
tee— lA)   October  31,  1974. 

15.  Ochoco  National  Forest  Multiple  U.-e 
Advisory  Committee — (A)  June.  1974. 

16.  Okanogan  National  Forest  Multiple  Us? 
Advisory  Committee — (A)  June,  1974. 

17.  Packers  and  Stockyards  Livestock  C  m- 
mlttee— (A)  October  2,  1974. 

18.  Pike  National  Forest  Multiple  Use  Av'- 
visory  Committee— (A)  June.  1974. 

19.  Rice  Inspection  Industry  Advisory  Cwir- 
mlttee— (A)  October  2. 1974. 

20.  Rio  Grande  National  Forest  Multiple 
Use  Advisory  Committee — (A)  June.  1974. 

21.  Roo.sevelt  National  Forest  Multiple  U  .^ 
Advisory  Committee — (A)  June,  1974. 

22.  Routt  National  Forest  Multiple  U.iC  Ad- 
visory Committee —  (A)  June,  1974. 

23.  San  Isabel  National  Forest  Multiple  U-; 
Advisory  Committee — (A)  June.  1974. 

24.  San  Juan  National  Forest  Multiple  U  .• 
Advisory  Committee — (A)  June.  1974. 

25.  Shoshone  National  Forest  Advis;ry 
Committee— (A)  June,  1974. 

26.  Sit^reaves  National  Forest  Multiple  Use 
Advisory  Committee— (A)  June.  1974. 

27.  SiuslP.w  National  Forest  Advisory  Com- 
mittee—  (A)  June.  1974. 

28.  Targhee  National  Forest  Multiple  U  a 
Advisory  Committee— (A)  June.  1974. 

29.  Timber  and  Watershed  Man:isenic-.t 
Research  Advisory  Committee- -(A)  J'.^  >.■. 
197*. 

30.  Tonlo  National  Fore.'t  Multiple  U-e 
Aivifory  Coinmlttee- (A)  June.  1974. 

31.  Wasatch  National  Forest  Advisory  Com- 
mittee—i  A)  October  31.  1974. 

32.  Whits  River  National  Forest  M'lltip'.e 
Use  Advisory  Committee — (A)   June.  1974 

33.  Willamette  National  Forest  Advisory 
Committee— (A)  April.  1974. 

us.     DFPAr.TMENT     OF     COMMERCE 

Automatic  Expirations  January  5,  197.5 
Minder  OMB  Bulletin  75-2). 

1.  National  Inventors  Council — (A). 

2.  FIPS  Task  Group  12— (A). 
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3.  National  Business  Council  for  Consumer 
Affairs  (S). 

4.  National  Industrial  Pollution  Control 
Council  (S). 

Other  Terminations  In  CY  1974  (including 
December  1973) — None. 

DEPARTMENT   Of    DEFENSE 

Automatic  Expirations  January  5,  1975 
I  under  OMB  Bulletin  75-2). 

1.  Maritime  Policy,  Industry  Advisory 
Committee — (A) . 

2.  Military  Academy  Planning  Ad\'isory 
Board   (A). 

3.  Audit  Advisory  Committee,  Secretary  of 
tlie  Navy  (A).  " 

4.  DoD  Hemoglobinopathy  Policy  Review 
Committee  (A) . 

5.  National  Industrial  Reserve  Review 
Committee  (A). 

6.  Special  Working  Group  on  Hardness  As- 
surance (A). 

7.  Advisory  Committee  for  National  Dredg- 
ing Study  (A). 

8.  Electronics  Advisory  Group.  U.S.  Army 
Electronics  Command  (A). 

9.  Harry  Diamond  Laboratories  Scientific 
Advsiory  Committee   (A). 

10.  Material  Acquisition  Review  Commit- 
tee (A). 

11.  Aircraft  Structural  Integrity  Program 
Industry  Advisory  Committee  (A). 

12.  US.  Air  Force  Academy  Pine  Arts  Com- 
mittee (A). 

Other  Terminations  in  CY  1974  (including 
December  1973). 

1.  DOD-Industry  Inte^-rated  Logistic  Sup- 
port Advisory  Committee — (A»  Jan -Julv. 
1974. 

2.  Industry  Advisory  Council -(A)  Jan - 
July.   1974. 

3.  Electromagnetic  Reception  Advisory 
Panel   (A)   Jan. -July.  1974. 

4.  Electronic  Data  Proce.s.siiig  Advisory 
Panel  (A)  Jan.-July.  1974. 

DfPARTMENT  OF  IIFAITH.  EDl'CATIOM.  AND 
WFl.FARK 

Automatic  Expirations  January  5.  1975 
(  under  OMB  Bulletin  75-2) . 

1.  National  Advisory  Health  Services  Co<m- 
Cll  (HRA)  — (A). 

2.  National  Advisory  Council  on  Health 
Research  F.icilitles — (S). 

3.  National  Medical  Library  Assistance  Ad- 
visory Board — (S). 

Other  Terminations  in  CY  1974  (Including 
December  1973) . 

1.  Advisory  Committee  on  Medicare  Ad- 
ministration Contracting  and  Subcontracting 
(SSA)  — (S)  June  30.  1974. 

2.  Cancer  Control  Prevention  and  Detection 
Review  Committee  (NIH)  — (A)  December  12 
1974. 

3.  National  Advisory  Commission  on  Mul- 
tiple Sclerosis— IS)    NIH  March  20,  1974. 

4.  Panel  on  Review  of  Immune  Serums. 
Antitoxins  and  Antlvenlns  (FDA)  — (A)  June 
4,  1974. 

5.  Panel  on  Review  of  Tn  Vitro  Diagnostic 
Reagents   (FDA)— (A)    June  4,   1974. 

6.  Panel  on  Review  of  Miscellaneous  Bio- 
logical Products  (FDA)  — I  A)  June  4,  1974. 

7.  Panel  on  Review  of  Pathology  Devices 
(FDA)— (A)  December  10.  1974. 

8.  Panel  on  Anthropology — (A)  Deoember 
30,  1974. 

9.  Panel  on  Economies— (A)  December  30 
1074. 

10.  Panel  on  Legal  Research— (A)  Decem- 
ber 30,  1974. 

11.  Panel  on  Objectives.  Measurement, 
Evaluation  and  Research  Methodology — (A) 
December  30,  1974. 

12.  Political  Science  Panel— (A)  December 
30.  1974. 

13.  Panel  on  .Social  Thought  and  Proc- 
esses—  (A)  December  30.  1974. 

14.  Dermatology  Advisory  Committee 
iFDA>—{A)  August  27.  1974. 


January  27,  1975 


15.  Drug  Experience  Advisory  Committee 
(FDA) — (A)  September  19.  1974. 

16.  Emergency  Medical  Services  Adminis- 
trators Advisory  Committee  (HSA) — (A) 
January  15.  1974. 

17.  Hypertension  Information  and  Educa- 
tion Advisory  Committee  (NIH) — (A)  July 
9,  1974. 

18.  Medical  Devices  Advisory  Committee 
(FDA)  — (A)  July  30,  1974. 

19.  Medical  Devices  Application  Committee 
(NIH)— (A)  September  30.  1974. 

20.  National  Advisory  Drug  Committee 
(FDA) — (A)  No'.ember  15.  1974. 

21.  National  Advisory  Food  Committee 
(FDA)  — (A)  November  15,  1974. 

22.  National  Advisory  Public  Health  Train- 
ing Council    (HRA)  —  (A)    June  30,   1974. 

23.  National  Advisory  Veterinary  Medicine 
Coi.iniittee   (PDA) — (A)    November  15,  1974. 

24.  Neuropharmacolofciy  Advisory  Commit- 
tee (FDA)  — (A)  June  4.  1974. 

25.  Panel  on  Review  of  Antacids  (FDA)  — 
(A)  Aug.  26,  1974. 

26.  Public  Health  Conference  on  Rec- 
ord.s    and    Statistics — Standing    Committee 

(HRA>— 'A)  May  17,  1974. 

27.  Task  Force  on  Education  and  Training 
for  Minority  Business  Enterprise  (S)  Jan.  12, 
1974. 

28.  U.S.  National  Committee  on  Vital  and 
IIe.i:th  Statlstins   (HRA)— (A)   Dec.  19,  1974. 

29.  Regional  Medical  Program  Ad  Hoc  Re- 
view Committee —  (A)  Sept.  30.  1974. 

30.  Arthritis  Ad  Hoc  Review  Committee — 
(A)  June  30,  1974. 

31.  Ultra-violet  Radiation  and  Skin  Cancer 
Working  Group— f  A)  Sept.  23,  1974. 

32.  National  Blood  Resource  Program  Ad- 
visory Committee.  'Thrombosis  Advisory 
Committee. 

33.  'Arteriosclerosis  Research  Center  Ad- 
visory Committee  ** Hypertension  Research 
Centers  Advisory  Committee. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Auttnnatic  Exoiratlons  Jan.  5.  1975  (under 
OMB  Bulletin  75-2). 

1.  The  Flood  Insurance  Advisory  Commit- 
tee—(A). 

Other  Terminations  in  FY  1974  (including 
December  1973) — None. 

U.S.  DEPARTMENT  OF  THE  INTERIOR 

Automatic  Expirations  Jan.  5,  1975  (under 
OMB  Bulletin  75-2). 

1.  Appalachian  National  Scenic  Trail  Ad- 
visory Council — (A). 

2.  Coal  Mine  Safety  Research,  Advisory 
Committee  on — (A) . 

3.  Fire  Island  National  Seashore  Advisory 
Commission — ( A) . 

4.  Fisheries  Center  and  Aquarhnii  Advisory 
B  '.Trcl-  (A). 

5-57.  Grazing  District  Advisory  Boards  (53 
each)  — (S). 

58.  Honokohau  Study  Advisory  Commis- 
sion—  (A). 

59.  Indian  Education  for  Health  Commit- 
tee--(A). 

60.  Mar-A-Largo  National  Historic  Site  Ad- 
visory Conimlssion — (A) . 

61.  Saint-Gaudens  National  Historic  Site, 
Advisory  Committee  for — (A). 

62.  U.S.  Territorial  Expansion  Memorial 
Commission   -  ( A ) . 

63.  Visitor  Facilities  Ad'lsory  Commission, 
National^(A). 

64.  Wild  Free-Roaming  Hor.ses  and  Burros, 
National  Advisory  Board  for— (A). 

65.  Wolf  Trap  Farm  Park  Advisory  Board — 
(A). 


Merged  into  Blood  Diseases  and  Resources 
Advisory  Committee  on  Sept.  30.  1974;  net 
resulT,  one  termination. 

'•Merged  into  Arteriosclerosis  and  Hyper- 
tension Advisory  Conmilttee  on  Sept.  30, 
1974;  net  result  one  termination. 


66.  Emergency  Advisory  Committee  for 
Natural  Gas — (A). 

68.  Foreign  Petroleum  Supply  Committee — 
(A). 

69.  Industry  Advisory  Committee  on  Coal 
Exports — (A). 

70.  OECD  Petroleum  Advisory  Commit- 
tee—(A). 

71.  Petroleum  Seciirity  Subcommit- 
tee for  Foreign  Petroleum  Supply  Commit- 
tee— (A). 

Other  Terminations  in  CY  1974  (including 
December  1973 ) . 

1.  National  Council  on  Indian  Opportu- 
nity—  (P)  November  25,  1974. 

DEPARTMENT    OP    JUSTICE 

Automatic  ExpU'atlons  January  5,  1975 
(under  OMB  Bulletin  75-2) . 

1.  Board  of  Advisers  of  the  Federal  Re- 
formatory for  Women  Bureau  of  Prisons — 
(SI. 

Other  Terminations  In  CY  1974  (Including 
December  1973) — None. 

DEPARTMENT    OF    LABOR 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) . 

1.  National  Manpower  Advisory  Committee 
and  three  Subcommittees — (S). 

2.  Subcommittee  on  Professional,  Scientific 
and  Technical  Manpower — (S). 

3.  Subcommittee  on  Research,  Development 
and  Evaluation — (S). 

4.  Subcommittee  on  Training — (S). 

5.  Great  Plains  States  Regional  Manpower 
Advisory  Committee — (S). 

6.  Middle  Atlantic  Regional  Manpower  Ad- 
visory Committee — (S). 

7.  Moiuitain  States  Regional  Manpower 
Advisory  Committee — (S). 

8.  New  England  Regional  Manpower  Ad- 
visory Committee — (S). 

9.  North  Atlantic  Regional  Manpower  Ad- 
visory Committee — (S), 

10.  North  Central  Regional  Manpower  Ad- 
visory Committee — (S). 

11.  Pacific  Northwest  Regional  Manpower 
Advisory  Committee — (S). 

12.  Southeastern  Regional  Manpower  Ad- 
visory Committee —  (S). 

13.  Southwestern  Regional  Manpower  Ad- 
visory Committee — (S). 

14.  Western  States  Regional  Manpower  Ad- 
visory Committee — (S). 

Otiier  Terminations  in  CY  1974  (including 
December  1973) . 

1.  Standards  Advisory  Committee  on  Heat 
Stres.s— (A)  December  1973. 

DEP.^RTMENT    OF    STATE 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2). 

1.  United  States  CCITT  National  Commit- 
tee (International  Telephone  and  Telegraph 
Consultative  Committee) .- — (A) . 

2.  Study  Group  1  (U.S.  Government  Regu- 
latory Problems.- — (A) . 

3.  Study  Group  2  (World  and  Regional  Plan 
Committees) .- — (A) . 

4.  Study  Group  3  (Telegraph  Opera- 
tions) .- — (A). 

5.  Study  Group  4  (World-Wide  Telephone 
Network) .- — (A). 

6.  Study  Group  5  (Data  Transmission  and 
New  Data  Networks),- — (A). 

7.  Advisory  Panel  on  Academic  Music  '  •  — 
(A). 

8.  Advisory  Panel  on  DANCE'   —(A). 

9.  Advisory  Panel  on  DRAMA'   — (Ai. 

10.  Advisory  Panel  on  FOLK  MUSIC  and 
JAZZ  ■  — -(A). 

11.  Advisory  Panel  on  MUSIC  '   — (A). 

12.  Advisory  Panel  on  INTERNATIONAL 
LAW  "—(A). 

13.  Advisory  Committee  on  International 
Business  Problems  ' — (A ) . 

14.  Advisory  Committee  on  International 
Orf;anlzations  ' — (A) . 

15.  United  States  CCIR  National  Commit- 
tee (International  Radio  Consultative  Com- 
mittee)'—  (A). 

Footnotes  at  end  of  article. 
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16.  Study  Group  1  (Spectrum  Utilization — 
Monitoring )  - —  ( A) . 

17.  Study  Group  2  (Space  Research  &  Ra- 
dloastronomy  Services)- — (A). 

18.  Study  Group  3  (Fixed  Service  at  Fre- 
quencies Below  about  MHZ)  - — (A). 

19.  Study  Group  4  (Fixed  Service  Using 
Satellites)- — (A). 

20.  Study  Group  5  (Propagation  in  non- 
ionized  Media)  ^^ — (A), 

21.  Study  Group  6  (Ionospheric  Propaga- 
tion)-—  (A). 

22.  Study  Group  7  (Standard-frequency  & 
Time-signal  Services )= — (A). 

23.  Study  Group  8  (Mobile  Services)^ — (A) . 

24.  Study  Group  9  (Fixed  Service  Using 
Radio-Relay  System!  • — (A) . 

25.  Study  Group  10  (Broadcasting  Service 
(SOUND))  ^^(A). 

26.  Study  Group  11  (Broadcasting  Service 
(Television)  )- — (A). 

27.  Study  Group  CMV  (CCIR/CCITT  Joint 
Study  Group  on  Vocabulary)- — (A). 

28.  Study  Group  CMIT  (CCIR/CCITT  Joint 
Study  Group  for  Television  and  Sound 
Transmission )  - —  ( A ) . 

29.  Advisory  Committee  on  "Foreign  Rela- 
tions of  the  U.S."  ^^-(A) . 

30.  Advisory  Committee  of  the  Foreign 
Service  Institute  - — (A) . 

31.  Advisory  Committee  on  International 
Intellectual  Property  - —  ( A ) . 

32.  Advisory  Committee  on  the  Law  of  the 
Sea^'— (A). 

33.  Advisory  Committee  on  Science  and 
Foreign  Affairs  ^^ — (A). 

34.  Advisory  Committee  to  the  U.S.  Na- 
tional Section  of  the  Inter-American  Tropi- 
cal Tuna  Commission  '  - — (A). 

35.  Advisory  Committee  to  U.S.  Section-In- 
ternational North  Pacific  Fisheries  Commis- 
sion'■=— (A). 

36.  Fine  Arts  Committee  = — (A). 

37.  Government  Advisory  Committee  on 
International  Book  and  Library  Programs  - — 
(A). 

38.  National  Review  Board  for  the  Center 
for  Cultural  Technical  Interchange  between 
East  and  West  - — (A) . 

39.  NW  Atlantic  Fisheries  Advisory  Com- 
mittee.' =— (A). 

40.  Ocean  Affairs  Advisory  Committee  - — 
(A). 

41.  Overseas  School  Advisory  Council- — 
(A). 

42.  Secretary  of  State's  Advisory  Committee 
on  Private  International  Law  - — (A) . 

43.  Shipping  Coordinating  Committee  -  - 
(A). 

Other  Terminations  in  CY  1974  (Includ- 
ing December  1973) — None. 

AGENCY     FOR      INTERNATIONAL     DEVELOPMENT 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Termination  in  CY  1974  (Including 
December  1973) — None. 

DEPARTMENT    OF    TRANSPORTATION 

Automatic  Expirations  January  1,  1975 
(under  OMB  Bulletin  75-2) . 

1.  Radiation  Advisory  Committee  for  Radi- 
ation Biology  Aspects  of  the  SST — (A). 

2.  Advisory  Council  on  Urban  Transporta- 
tion—(A). 

3.  Speed  Ground  Transportation — (S). 

4.  Great  Lakes  Pilotage  Advisory  Commlt- 
tee— (A). 

Other  Terminations  in  CY  1974  (Including 
December  1973). 

1.  Albuquerque  Air  Traffic  Control  Advisory 
Committee — (A)  October  30,  1974, 

2.  Fort  Worth  Air  Traffic  Control  Advisory 
Committee — (A)  October  1,  1974. 

3.  Houston  Air  Traffic  Control  Advisory 
Committee — (A)  October  1,  1974. 

4.  Kansas  City  Air  Traffic  Control  Advisory 
Committee — (A)  February  1,  1974. 

5.  New  York  Air  Traffic  Control  Advisory 
Committee — (A)  June  9,  1974. 

6.  Washington,  D.C.  Air  Traffic  Control  Ad- 
visory Committee — (A)  June  20,  1974. 


FOOTNOTES 

'  Established  after  January  5,  1973  (spe- 
cifically September  and  October  1973)  but 
scheduled  by  DOS  for  renewal  January  4, 
1975. 

-'  Due  to  nonreceipt  pL  consulting  letters, 
all  DOS  agency  committles  expired  January 
5,  1975. 

=  Des irnatcd  by  DOS  prior  to  January  5, 
1975  as  expiring  on  January  5,  1975. 

DEPARTMENT  OP  TREASURY 

Atitomatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2). 

1.  Investment  Securities  Advisory  Com- 
mittee—  (A). 

2.  Joint  Committee  on  Coinage — (P). 

3.  Pood  Industry  Wage  and  Salary  Com- 
mittee—  I  A) . 

Other  Tenninations  in  CY  1974  (includ- 
ing December  1973). 

1.  National  Commission  for  Industrial 
Peace— (P)'  (formerly  in  CLC  and  DDL  De- 
cember 12,  1974). 

2.  Con-ulting  Comir.ittee  of  Bank  Ecnn- 
omi:-ts — (A ) .  December  1973.* 

3.  National  Advisory  Committee  on  Bank- 
ing Policies  and  Practices — (A),  Decemljcr 
1973. • 

4-17.  14  Regional  Advisory  Committees  on 
Banking  Policies  and  Practices  (One  for  each 
National  Bank  Region) — (A),  December 
1973.* 

ACTION 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2)— None. 

Other  Terminations  in  CY  1974  (includ- 
ing December  1973) — None. 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CY  1974  (including 
December  1973 — None. 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Automatic  Expirations  Jan.  5,  1975  (under 
OMB  Bulletin  75-2)— None. 

Other  Terminations  In  CY  1974  (including 
December  1973). 

1.  Coins  and  Medals  Advisory  Panel — (A) 
Jan.  11,  1974. 

2.  Commemorations  and  Convocations  Ad- 
visory Panel —  (A)  Jan.  11,  1974. 

3.  (Ad  Hoc  Special  Subcommittee  on  Com- 
memorations)—  (A)  Jan.  11.  1974. 

4.  Creative  and  Visual  Arts  Advisory 
Panel — (A)  Jan.  11, 1974. 

5.  Festival  USA  Program  Committee — (A) 
Jan.  11,1974. 

6.  Heritage  '7G  Program  Committee — (A) 
Jan.  11,  1974. 

7.  Historic  Conservation  Advisory  Panel 
Jan.  11,  1974. 

8.  Horizons  "76  Program  Committee — (A) 
Jan.  11.  1974. 

9.  Horizons  '76  Advisory  Group — (A)  Jan. 
11,  1974. 

10.  Invitation  to  the  World  Advisory 
Panel— (A)  Jan.  11,  1974. 

11.  Performing  Arts  Advisory  Panel — (A) 
Jan.  11.  1974. 

12.  Philatelic  Advisory  Panel — (A)  Jan.  11, 
1974. 

13.  Publications  and  Research  Advisory 
Panel— (A)  Jan.  11,  1974. 

ATOMIC  ENERGY  COMMISSION 

Automatic  Expirations  Jan.  5,  1975  (under 
OMB  Bulletin  75-2). 

U.S.  Nuclear  Data  Committee — (A). 

Other  Terminations  in  CY  1974  (including 
December  1973). 

1.  Advisory  Committee  on  Plant  and  Nu- 
clear Materials  Security — (A)  February  1974. 

2.  ZGS  Study  Committee — (A)  October 
1974. 


•Terminated  December  1973  but  listed  in 
Annual  Report  for  1973;  therefore,  listed 
herewith  as  CY  74  terminations. 


3.  Physics  Subcommittee — (A)  October 
1974. 

4.  Management  and  Procedures  Subcom- 
mittee—  (A)  October  1974. 

CIVIL  AERONAUTICS  BOARD 

Automatic  Expirations  Jan.  6,  1975  (under 
OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CY  1974  (including 
December  1973). 

Advisory  Committee  for  Statistical  Re- 
search to  the  Civil  Aeronautics  Board,  Amer- 
ican Statistical  Association — (A)  Sept.  14, 
1974. 

CONSUMER   PRODUCT   SAFETY   COMMISSION 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CY  1974  (including 
December  1973) . 

1.  Spray  Adhesives  Ad  Hoc  Committee — 
(A)  January,  1974. 

COST  OP  LIVING  COUNCIL 

Aiitoniritic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2)— None. 

Other  Terminations  in  CY  1974  (Includ- 
ing December  1973). 

i.  Food  Industry  Advisory  Committee — (A) 
May  31.  1974. 

2.  Health  Industry  Advisory  Committee — 
(A)    May  31,   1974. 

3.  Health  Industry  Wage  and  Salary  Com- 
mittee—  (A)    June  30,  1974. 

4.  Labor-Management  Advisory  Committee 
(A)— July  1.   1974. 

5.  Nonunion  Construction  Advisory  Com- 
mittee—  (A)   June  30,  1974. 

U.S.   ENVIRONMENTAL  PROTECTION   AGENCY 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) 

1.  Advisory  Committee  on  the  Revision 
and  Application  of  Drinking  Water  StaJid- 
ards — (A) . 

2.  Petrochemical  Industry  Advisory  Com- 
mittee—  (A). 

3.  President's  Air  Quality  Advisory  Board — 
(S). 

4.  Water  Pollution  Control  Advlscry 
Beard — (S) 

5.  Antimicrobial  Program  Advisory  Com- 
mittee—  (A). 

Other  Terminations  in  CY  1974  (including 
December  1973) . 

1.  Meteorology  Advisory  Committee  (A)  — 
December  23.   1974. 

2.  Paint  and  Varnish  Industrial  Advisory 
Committee — (A)    September  20,  1974. 

EXPORT-IMPORT  BANK  OP  THE  UNITED  STATES 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  In  CY  1974  (including 
December  1973) — None. 

FEDERAL     COMMUNICATIONS    COMMISSION 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2)— None. 

Other  Terminations  in  CY  1974  (including 
December  1973) — None. 

FEDFRAL    HOME   LOAN    BANK    BOARD 

Automatic  Expirations  January  5.  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CY  1974  (including 
December  1973) — None. 

FEDERAL  MEDIATIONS  AND  CONCILIATION  SERVICE 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  In  CY  1974  (Including 
December  1973) — None. 

FEDERAL    POWER    COMMISSION 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2)— None. 

Other  Terminations  In  CY  1974  (including 
December  1973). 

Alaska  Pouer  Survey 

1.  Executive  Advisory  Committee — (A) 
Dec.  31.  1974. 

2.  Technical  Advisory  Committee  on  Co- 
ordinated System  Development  and  Inter- 
connections—  (A)    Dec.  31.  1974. 
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3.  Technical  Advisory  Committee  on  Eco 
nomlc  Analysis  and  Load  Projection — (A> 
Dec.  31.  1974. 

4.  Technical  Advisory  Committee  on  En- 
viroiimental  Considerations  and  Consume] 
AiTairs — (A)  Dec.  31,  1974. 

5.  Technical  Advisory  Committee  on  Re 
sources  and  Electric  Power  Generation — (A 
Dec.  31,  1974. 

National  Gas  Survett 
The  tahk  forces  only  under  the  Diatribu- 
tion  Technical  Advisory  Committee: 

6.  Task  Force:  Facllities(A)   Dec.  31,  1974 

7.  Task  Force;  Finance — (A)  Dec.  31,  1974 

8.  Task  Force:  General  — (A)  Dec.  31,  1974 

9.  Ta.sk  Force:  Regulation  and  Legisla- 
Uoa— (A)    Dec.  31.    1974. 

The  task  forces  only  under  the  Suppiv 
Technical  Advisory  Committee: 

10.  Task  Force:  Liquefied  Natiual  Ga-;- 
(A)  December  31.  1974. 

11.  Task  Force:  Natural  Gas  Supply — (A 
December  31.  1974. 

12.  Task  Force:  Natural  Gas  Techuolog;- 
{.\)  December  31.  1974. 

13.  Task  Force:  Reformer  Gas  (A)  Decern 
ber31.  1974. 

14.  Task  Force:  Regulation  and  Legisla- 
tion (A)  December  31,  1974. 

15.  Task  Force:  Synthetic  Gn.<-Coal  (At 
December  31.  1974. 

Tlie  task  forces  only  under  Transmission 
Technical   Advisory  Committee: 

16.  Ta.'^k  Force:  Economics  (.\p  Dec.  31 
1974. 

17.  Ta.>k  Fori'e:  Facilities  (At  Dec.  31 
1974. 

18.  Task  Force:  Operations  (A)  Dec  31 
1974. 

19.  Task  Force:  Regulation  and  Leeislu 
tion. 

NATt'RAL    POWFR    StTlVEY 

The  latk  forces  only  under  Technical  Ad- 
visory Committee  on  Conservation  of  Energy: 

20.  Task  Force  on  Environmental  Aspect 
(A)  Dec.  31.  1974. 

21.  Ta.sk  Force  on  Practices  and  Standard.- 
(Al  Dec.  31.  1974. 

22.  Task  Force  on  Technical  Aspects  (Ai 
Dec.  31.  1974. 

The  task  force  only  under  Technical  .\d- 
vloory  Committee  on  Finance: 

23.  Task  Force  on  Future  Financial  Re- 
quirements  (A)    Dec.  31.  1974. 

The  task  forces  only  under  Technical  Ad- 
visory Committee  on  Fuels: 

24.  Tai^k  Force — Administration  (A)  Dec 
31.  1974. 

25.  Task  Force  on  Environmental  Consid- 
erations and  Constraints   (A)    Dec.  31.   1974 

26.  Task  Force  on  Fuel  Use  Alternative^ 
(A)  Dec.  31.  1974. 

27.  Task  Force  on  Utility  Fuels  Availabilitv 
(Ai  Dec.  31.  1974. 

28.  Task  Force  on  Utility  Fuels  Roqtilio- 
ments  (A)  Dec.  31.  1974. 

The  task  force  only  iwider  Technical  .\cl- 
^i■^ory  Committee  on  Power  Supply: 

29.  Task  Force  on  Forecast  Review  ( -\i 
Dec  31.  1974. 

The  Task  Forces  only  uiider  Technical  Ad- 
visory Committee  on  Research  and  Develop 
ment. 

30.  Task  Force  on  Energy  Conversion  Re^ 
search — (A)  December  31.  1974. 

31.  Task  Force  on  Energy  Distribtition  Re- 
-search— (Ai  December  31.  1974. 

33.  Task  Force  on  Energy  Sources  Re 
search — (A)  December  31.  1974. 

33.  Task  Force  on  Energy  System.s  Re 
search — (A)  December  31.  1974. 

34.  Task  Force  on  Envlroimiental  Re- 
search—  (A)  December  31.  1974. 

CENER.KL   SERVICES   ADMINISTR.VTION 

Automatic  Expiration  January  5.  1975  (un- 
der OMB  Bulletin  75-2). 

1.  Americana  Committee  for  the  National 
Archives  (A) 

2.  Prologue  Editorial  Board— (A). 
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3-7.  Regional  Archives  Advisory  Councils 
(Regions  1.  5,6.  8.  and  10)  —  (A). 

8.  Special  Advisory  Committee  on  the  Pa- 
pers of  American  Blacks — (A). 

9.  Special  Advisory  Committee  on  the  Pa- 
pers of  Notable  American  Women. 

10.  National  Labor  Management  Manpower 
Policy  Committee. 

Other  TerminiitioDs  in  CY  1974  (including 
December  1973). 

1.  General  Services  Administration  Special 
Study  Committee  on  the  Selection  of  Archi- 
tects and  Engineers— (A)  July  1974. 

INTERSr.^TE    COMMFRCE    COMMISSION 

AtUomatic  E.\plratlon  January  5,  1975  (\ui- 
der  OMB  Bulletin  75-2 1 — None. 

Other  Terminations  In  CY  1974  (Including 
December  1973)  — None. 

NATIONAL     AERON'AL'TICS    AND     SPACE 
ADMTN'ISlH.\TIO>J 

Automatic  E.xpirations  January  5.  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CY  1974  (Including 
December  1973) — None. 

NATIONAL  CREDIT   UMION   ADMINISTRATION 

Automatic    Expirations    J-inuarj 
(under  OMB  Bulletin  75-2 1 — NoiTe^^ 

Otiier  Terminations  in  CY  1974  (including 
December  1973) — None. 

NATIONAL  ENDOWMENT  FOR  THE  .'iRTS 

Automatic  Expirations  January  5.  1975 
(luider  OMB  Bulletin  75-2) — None. 

Otlier  Terminations  in  CY  1974  (inc'.uc'iu? 
December  1973) — None. 

N.mONAL    ENDOWMENT   FOP.    THE    HUMANmrS 

Automatic  Expirations  January  5.  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CV  1974  (including 
December  1973) — None. 

NATIONAL    MEDIATION    BO.\RD 

Automatic  Expirations  January  5,  1975 
(  under  OMB  Bulletm  75-2)— none. 

Other  Terminations  in  CY  1974  (including 
De.-^ember  1973) — None. 

NATIONAL    SCU.NCE    FOUNDATION 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Termination  is  CY  1974  (including 
December  1973)  : 

1.  AdvLsory  Panel  for  E.\perimeutal  RiVD 
Incentives — (A)  January  2,  1975*. 

2.  Advisory  Panel  for  Research  Manage- 
ment Improvement — (A)  January  2,  1975-. 

3.  Advisory  Committee  for  Planning  and 
Institutional  Affairs — (A)   January  2,  1975  . 

4.  .Science  Information  Council — (S) 
Move!i;ber  30,  1974. 

RAILROAD    RETn:EMENT    BOARD 

.Automatic  Expirations  January  5.  IHTS 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  In  CY  1974  (uicluding 
December  1973) — None. 

SFCURrrlES  and  EXCHANCF  COMMISSION 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2). 

1.  Advisory  Committee  on  Model  Compli- 
ance Program  for  Broker-Dealers — (A). 

Other  Terminations  in  CY  1974  (includ- 
ing December  1973) — None. 

SMALL   BUSINESS   ADMINISTRATTON 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CY  1974  (including 
December  1973) — None. 

r.S.   ARMS   CONTROL   AND   DIS.ARMAMENT  AGENCY 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CY  1974  (including 
December  1973) — None. 

r.S.  CIVIL   SERVICE  CO.MMISSION 

Automatic  Expirations  January  5.  1975 
(under  OMB  Bulletin  75-2). 


•  1975  terminations  listed  under  CY  1974. 


1.  Employee  Advisory  Committee  on  Health 
Benefits — (S). 

Other  Terminations  in  CY  1974  (including 
DecoiTiber  1973). 

1.  The  Advisory  Council  en  Intergovern- 
mental Personnel  Policy — (P)  June  30,  1974. 

U.S.  INFOHMATION  AGENCY 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2). 

1.  Englisli  Teaching  Advisory  Panel — (A). 

Other  Terminations  in  CY  1974  (Including 
December  1973) — None. 

r.S.  COMMISSION   ON   CIVIL  RIGHTS 

Aiitomatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Termhiaticns  in  CY  1974  (includitii; 
December  1973) — None. 

VEVERANS    ADMINISTR.\TION  \ 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  Calender  Year  1974 
(including  December  1973). 

1.  Merit  Review  Board  for  Oral  Biology 
Programs — (A)    October    1,    1974. 

AD    HOC    ADVISORY    GROUP    ON    PUERTO    BICO 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  Calendar  Year  1974 
(including  December  1973) — None. 

ADVISORY    COMMITTEE    ON    FEDERAL    PAY 

Automatic  Expirations  January  5.  1975 
(under  OMB  Bulletin  75-2 — None. 

Otlier  Terminations  in  Calendar  Year  1974 
(including  December  1973) — None. 

ADVISORY    COUNCIL    ON    HISTORIC    PRESERV.XTIOiN 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

Otlier  Terminations  in  Calendar  Year  1974 
(including  December  1973) — None. 

C.SBINET  COMMITTEE  ON  OPPORTUNITIES  FOR 
SPANISH    SPEAKING    PEOPLE 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bullethi  75-2) — None. 

Other  Terminations  In  Calendar  Year  1974 
(Including  December  1973) — None. 

COMMISSION  ON  THE  ORGANIZATION  OF  THE 
COVERNME-VT  FOR  THE  CONDUCT  OF  lOREIG.N' 
POLICY 

Autoniritic  Expirations  January  5.  1975 
( under  OMB  Bulletin  75-2 )  — None. 

Other  Terminations  In  Calendar  Year  1974 
(including  December  1973) — None. 

COMMISSION   ON  THE  REVIEW  OF  THE  N.\TIONAL 
POLICY    TOWARD    GAMBLING 

.Vutomatic  Expirations  Januarv  5,  1975 
(under  OMB  Bulletin  75-2)— None. 

Other  Terminations  in  CY  1974  (includin:,' 
December  1973) — None. 

NATION.\L  COMMISSION  FOR  THE  REVIEW  OF 
FEDERAL  AND  ST.ATE  LAWS  RELATING  TO  WIRE- 
TAPPING   AND    ELECTRONIC    SURVEILLANCE 

Automatic  Expirations  Januai-y  5.  1975 
('.uider  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CY  1974  (including 
December  1973 1 — None. 

U.S.     WATER    RJ.SOI  Rtt.S    COUNCIL 

Automatic  Expirations  January  5.  1975 
(under  OMB  Bulletin  75-2 1 — None. 

Other  Terminations  in  CY  1974  (Including 
December  l973)^None. 

OVERSEAS    PRr.'ATE    INVESTMi-.NT    CORPORATION 

Automatic  Expirations  January  5,  1975 
(tuider  OMB  Bulletin  75-2) — None. 

Other  Terminations  in  CY  1974  (Including 
December  1973) — None. 

TENNESSEE    VALLEY    ArTIIORITV 

Automatic    Expirations    January    5,    1975 
(under  OMB  Bulletin  75-2) — None. 
Other  Terminations  in  CY  1974  (incUidiug 
December  1973) — None. 

PENNSYLVANIA   AVENCE    DEVEIOI'MENT 
CORPORATION 

Automatic  E.xpirations  January  5.  1975 
(under  OMB  Bulletin  75  2) — None. 
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other  Terminations  in  CY  1974  (Including 
December  1973) — None. 

SELECTIVE    SERVICE    SYSTEM 

Automatic  Expirations  January  5,  1975 
(under  OMB  Bulletin  75-2) — None. 

other  Terminations  in  CY  1974  (including 
December  1973)— None. 


DETENTE  AND  HUMAN  RIGHTS 
Mr.  GARY  W.  HART.  Mr.  Presi(aent, 
several  evenings  ago,  I  had  the  opportu- 
nity to  hear  a  speech  given  by  Mr.  Val- 
ery  Chalidze,  author  of  "To  Defend 
These  Rights,"  an  historical  document 
which  discusses  the  struggle  to  secure 
personal  freedom  in  the  Soviet  Union. 
He  comes  to  an  important  conclusion 
which  I  believe  warrants  thf  attention 
oft  my  colleagues.  In  his  speech,  Mr. 
Cllttlidize  applauds  the  moral  support 
provided  to  the  movement  for  human 
rights  within  the  Soviet  Union  by  West- 
ern intellectuals  and  some  political  lead- 
ers as  the  momentum  which  encourages 
the  gradual  transformation  of  the  Soviet 
State  into  a  free  and  open  society.  Such 
a  transformation,  he  correctly  asserts, 
will  provide  a  more  secure  foundation  for 
peace  than  pursuing  a  style  of  personal 
diplomacy,  which  is  tenuous  at  best.  I 
urge  my  colleagues  to  read  this  brief 

csssiy. 

I  ask  unanimous  consent  that  the  text 
of  the  Valery  Chalidize  speech  on  the  dis- 
cussion of  detente  and  human  rights  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  speech  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Detente  and  Human  Rights 
In  recent  years  many  people  have  expressed 
their  hopes  for  detente  in  the  relations  be- 
tween the  Soviet  Union  and  the  United 
States.  I  have  the  impression  that  these 
hopes  may  be  dampened  for  some  time  after 
the  difficulties  resulting  from  the  ambiguities 
of  diplomacy  based  only  on  oral  exchanges. 
However.  I  hope  that  the  process  of  detente 
will  continue.  And  I  would  feel  this  way  even 
if  I  were  concerned  not  at>out  the  whole 
world  situation  but  about  a  single  problem 
only— the  defense  of  human  rights  in  the 
Soviet  Union. 

Many  people  are  unhappy  that  the  process 
of  detente  involves  compromises,  and  com- 
promises even  with  respect  to  the  moral  de- 
mands made  on  one's  partner,  but  I  believe 
that  the  relaxation  of  tensions  is  a  construc- 
tive step  toward  the  international  protection 
of  human  rights  in  every  country  primarily 
because  the  process  of  working  out  detente 
is  a  process  of  discussion.  And  any  aggrava- 
tion of  tensions  impairs  the  chances  for  con- 
structive peaceful  discussion,  including  dis- 
cussion of  humanitarian  problems. 
I  However,  no  discussion,  no  attempt  to 
achieve  detente  can  prove  constructive  if  the 
parties  speak  different  languages,  if  one  party 
does  not  understand  what  the  other  is  saying. 
Therefore,  It  Is  vital  to  remember  that  In 
the  Soviet  Union  many  concepts,  particularly 
social  concepts,  have  an  entirely  diflferent 
meaning  than  these  concepts  have  for  per- 
sons who  are  accustomed  to  and  use  the  tra- 
ditional conceptual  language  and  value  sys- 
tem of  Western  civilization. 

I  am  speaking  of  this  now,  because  my  book 
is  first  of  all,  devoted  to  Illustrating  the 
idlosyncracy  of  Soviet  conceptual  language, 
especially  with  respect  to  law.  I  am  speaking 
of  a  discussion  of  detente  between  parties 
who  use  different  conceptual  language  and 
who  have  different  value  systems  Is  not  only 
unconstructlve;  it  Is  dangerous. 


I  recall  Norbert  Wiener's  illustration  of  the 
difficulties  which  await  human  beings  in 
their  intercourse  with  computers  since  com- 
puters may  turn  out  to  use  a  different  sys- 
tem of  values  than  human  beings.  Wiener 
told  of  an  incident  from  an  old  English  fable 
(I  remember  it  roughly — a  woman  came  into 
possession  of  a  magic  talisman  which  had 
the  power  to  fulfill  any  wish.  She  was  a  poor 
woman  and  her  wish  was  to  receive  10 
pounds.  Her  wish  was  fulfilled  immediately. 
The  postman  came  with  the  news  that  her 
son  had  died  in  battle  and  that  she  would 
receive  ten  pounds  as  compensation. 

Tills  is  a  very  cruel  example— our  century 
should  not  prove  to  be  that  harsh,  but  you 
will  re:ne:nber  a  su.Ticiently  cruel  and  recent 
ex.imole  not  taken  from  a  fairy  tale.  Several 
nations  agreed  not  to  interfere  in  each  other's 
internal  affairs  and  not  to  use  force  in  their 
mutual  relations — I  am  speaking  of  the  War- 
saw Pact.  Then,  in  196S,  it  turned  out  that 
it  was  possible  to  introduce  military  forces 
into  one  of  the  member  countries  and  change 
the  leadership  simply  by  terming  these  ac- 
tions net  interference  in  Internal  affairs  and 
the  use  of  force  but  instead  "the  rendering 
of  fraternal  assistance"  and  thereby  making 
believe  that  the  pact  was  not  violated. 

Or  it  is  possible  to  ratify  an  international 
convention  prohibiting  forced  labor  and  then 
persuade  city  dwellers  to  go  to  collective 
farms  to  gather  the  harvest  under  threat  of 
having  trouble  made  for  them  at  work.  It 
turns  out  to  be  no  more  of  a  problem  to  ratify 
the  Convention  against  Discrimination  in 
Education  and  then  to  deprive  of  their  pa- 
rental r  shts  those  Baptirts  who  give  their 
children  a  religious  education.  True,  the 
ConventiDn  stipulates  the  right  of  parents 
to  educate  their  children  in  conformity  with 
their  religious  convictions,  but  if  a  parent 
has  been  deprived  of  his  parental  rights  by 
a  Soviet  court,  then  he  can  be  dealt  with  as 
if  he  were  not  a  parent  and  therefore  not 
protected  by  the  guarantees  of  the  Con- 
vention. 

These  are  not  Isolated  examples  of  using 
perversion  of  legal  concepts.  The  members  of 
the  Moscow  Human  Rights  Committee  wrote 
in  1971:  "the  use  of  force  to  violate  rights  Is 
now  usually  accompanied  by  the  perversion 
of  legal  concepts.  The  longer  they  are  ex- 
posed to  the  unchecked  use  of  force,  the 
more  peoples  minds  are  affected  by  delib- 
erately distorted  notions  of  their  rights.  " 
After  half  a  century,  the  Soviet  system  for 
the  perversion  of  concepts  and  the  distortion 
of  logic  has  been  perfected.  It  is  vital  to 
study  this  system,  this  unusual  language 
which  uses  distorted  concepts — otherwise, 
mutual  understanding  will  prove  impossible. 

Thus  the  current  activity  in  defense  of 
human  rights  in  the  Soviet  Union  of  many 
Western  Intellectuals  and  some  politicians, 
as  well,  assumes  a  particular  significance. 
For  in  providing  moral  support  for  Soviet  hti- 
man  rights  advocates  people  in  the  West  are 
encouraging  the  gradual  transformation  of 
the  Soviet  state  into  an  open  society.  Into  a 
society  with  effective  guarantees  for  freedom 
of  information  and  movement  I  think  that 
such  a  transformation  would  provide  a  bel- 
ter hope  for  the  preservation  of  peace  than 
any  treaties  limiting  the  number  of  missiles. 

Of  course,  the  attention  of  Western  pub- 
lic opinion  to  human  rights  In  the  Soviet 
Union  Is  also  Important  for  concrete  assist- 
ance to  individuals  who  are  suffering.  The 
recent  examples  of  the  release  of  Silva  Zal- 
monson  and  Simas  Kudirka  give  rise  to  hope 
that  the  Soviet  leaders  sse  capable  of  mani- 
festing humanity  and  good  will — it  is  vital  to 
encourage  them  to  additional  manifestations 
of  such  gocxl  will.  Many  Individuals  in  the 
Soviet  Union  are  suffering  In  confinement, 
punished  because  they  preferred  to  be  free. 
The  West  Is  not  obliged  to  aid  such  victims — 
the  West  has  many  of  its  own  problems.  But 
the  West  will  be  acting  wisely  if  It  does  aid 
these  victims. 


LEAA  PROGRAM  IS  A  CRIME 

Mr.  PROXMIRE.  Mr.  President,  except 
perhaps  for  the  present  state  of  the 
economy,  few  things  worry  Americans 
more  than  crime. 

We  have  witnessed  a  staggering  in- 
crease in  the  amount  of  crime  in  Amer- 
ica. 

Property  crime  is  on  the  rise.  Violent 
crime  is  on  the  rise.  Crime  rates  today 
are  16  percent  higher  than  they  were 
a  year  ago.  according  to  the  most  recent 
FBI  statistics. 

To  the  already  high  crime  rates  in  the 
cities  is  added  the  soaring  crime  rates  in 
suburban  and  rural  areas.  The  list  of  vic- 
tims lengthens  steadily.  It  includes  even 
Members  of  this  body. 

People  worry  about  their  safety  on  the 
streets  and  the  safety  of  their  homes. 
Americans  are  being  held  hostage  by 
fear — the  fear  of  crime. 

Because  of  these  concerns,  the  Con- 
gress three  times  has  pa.ssed  anticrime 
legislation : 

The  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968; 

The  Omnibus  Crime  Control  Act  of 
1970:  and 

The  Crime  Control  Act  of  1973. 

The  intent  of  these  laws  may  have 
been  sound.  But  after  a  study  of  the  Fed- 
eral anticrime  program,  a  review  of  GAO 
reports,  and  after  conversations  with  law 
enforcement  officials  in  my  home  State 
of  Wisconsin.  I  have  come  to  the  con- 
clusion that  in  7  years,  the  Federal  effort 
has  done  little  but  waste  the  taxpayers' 
money. 

LEAA  has  sliowTi  an  appalling  lack  of 
priorities,  of  accountability,  and  of  re- 
sults. It  has  concentrated  on  police  pro- 
grams and  neglected  other  aspects  of  the 
criminal  justice  system:  has  devoted  dis- 
proportionate resources  to  hardware  at 
the  expense  of  manpower  training  and 
recruiting;  has  funded  ongoing  programs 
in  defiance  of  its  mandate  to  develop 
new  programs:  has  financed  unproduc- 
tive research  and  conferences;  and  has 
failed  to  properly  analyze  the  effective- 
ness of  its  operations. 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

Title  I  of  the  1968  act,  as  amended  by 
the  1970  and  1973  acts,  created  a  pro- 
gram of  Federal  assistance  to  State  and 
local  governments  in  fighting  crime.  The 
intent  of  this  program  was  most  recent  Iv 
stated  in  the  declaration  of  purpose  of 
the  1973  Crime  Control  Act: 

Congress  finds  that  the  high  Incidence  of 
crime  in  the  United  States  threatens  the 
peace,  security,  and  general  welfare  of  the 
Nation  and  its  citizens.  To  reduce  and  pre- 
vent crime  and  Juvenile  delinquency,  and  to 
insure  the  greater  safety  of  the  people,  law 
enforcement  and  criminal  justice  efforts  must 
be  intensified,  and  made  more  effective  at 
all  levels  of  government. 

Congress  finds  further  that  crime  is  essen- 
tially a  local  problem  that  must  be  dealt 
with  by  state  and  local  governments  if  it 
is  to  be  controlled  effectively. 

It  is  therefore  the  declared  policy  of  the 
Congress  to  assist  State  and  local  goverii- 
ments  in  strengthening  and  improving  law 
enforcement  and  criminal  Justice  at  every 
level  by  national  assistance.  It  is  the  purpose 
of  this  title  to  ( 1 )  encourage  states  and 
units  of  general  local  government  to  develop 
and  adopt  comprehensive  plans  based  on 
their  evaluation  of  state  and  local  problems 
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of  law  eu/orcement  and  criminal  Justice:  i2i 
authorize  grants  to  states  and  units  of  gei:  - 
eral  local  government  In  order  to  Improi,  a 
and  strencrthen  law  enforcement  and  crin:  - 
liial  justice  and  the  development  of  ne  / 
methods  for  the  prevention  and  reductiop 
of  crime  and  the  detection,  apjirehci:.; 
and  rehabilitation  of  crlnjina!;^. 

To  cariT  out  these  objectives,  a  Fcderp  1 
Law  Enforcement  Assistance  Admini;^ 
tiation — LEAA — was  created  within  th^ 
Department  of  Justice.  LEAA  was  give 
the  responsibility  of  distributing  Federn  I 
funds  to  tlie  State   and  local  govern 
nients,  coordinating  the  program,   aiii  I 
can-ying  out  various  projects  at  the  Fed 
eral  level. 

LEAA  was  fa-.-it  funded  in  the  1969  fis 
cal  year,  and  through  the  pre.sent  fisca  1 
year  nearly  $4.2  billion  has  been  appro 
priated  for  the  program. 

The  bulk  of  the  money  has  been  sive 
out  as  bloc  grants  to  the  States  which  ii 
turn  distribute  fimds  to  local  units  o 
government.  There  are  few  restriction 
on  the  money  s  use  and  virtually  no  Fed 
eral  control  over  funds  after  they  ar 
distributed. 

And  what  has  heeji  t)ie  i-esult  of  spei.d 
ing  this  money? 

Failure.  Abject  failure. 

Crime  rates  have  not  gone  do-.^n.  the: 
have  gone  up.  And  LEAA  has  showi 
every  sign  of  beiiiT  an  intolerable  boon 
doggie. 

A  report  by  the  House  Committee  o! 
Government  Operations  in  1972  said: 

The  block  grant  programs  of  LE.A.^  havi 
too  often  been  characterized  by  inefficiencv 
waste,  maladministration,  and  in  some  cases 
corruption.  They  have  had  no  visible  impac 
on  the  incidence  of  crime  in  the  Unite( 
States.  Moreover.  State  and  local  govern 
ments  have  not  receiveU  meaningful  leader 
ship  or  direction  from  LEAA  to  enable  then 
to  And  new  ways  to  reduce  crime  and  iin 
prove  the  operations  of  the  system  of  crim 
inal  Justice.  In  some  respects  the  bloclc  gran 
programs  have  resulted  In  better  coordlna 
tion  of  criminal  Justice  agencies  and  iin 
provenients  in  criminal  Justice  services,  bu 
regrettably  it  must  be  said  that  they  hav( 
achieved  fur  less  than  the  Congress  and  th( 
public  can  rightfully  expect  considering  th( 
vast  anioiuits  of  public  funds  which  t!i( 
taxpa.ver  has  provided. 

The     Senate    Judiciary     Committet 
Subcommittee   on    Criminal   Laws    ain 
Procedures  said  in  its  leport  on  the  197:; 
Crime  Control  Act: 

In  the  Committee's  opinion.  LEAA  has  ii 
the  past  nor  fully  exercised  the  leverage  prO' 
vided  to  it  by  tlie  plan  approval  authority 
to  induce  the  state  to  Improve  the  quality 
of  planning  for  crime  control  programs.  Thi: 
Is  especially  regrettable  since  the  plan  ap' 
proval  function  is  in  a  real  sense  the  key- 
stone of  the  Act.  Some  states  are  meetinc 
hluh  standards,  but  all  too  manr  are  not 

The  Lawyers'  Committee  for  Civi 
Rights  Under  Law  reported  in  1972: 

Generally.  LEAA  has  neither  led  the  wa', 
for  the  states,  nor  held  the  states  tip  to  str!c( 
performance  standards.  This  has  been  as  t.-uf 
of  the  opciation  of  the  state  planning  agen- 
cieb  as  of  the  quality  of  state  programminc 
.  .  .  The  over-all  result  is  that  the  federai 
reform  program  has  become  a  fiscal  reliel 
operation. 

Finally,  the  comments  of  Attoriicv 
General  William  B.  Saxbe  in  a  speech 
last  August: 
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The  criminal  Justice  system  continues  to 
face  major  handicaps. 

Part  of  the  problem  rests  with  the  federal 
grant-in-aid  program  operated  by  an  agency 
in  the  Department  of  Justice — the  Law  En- 
forcement Assistance  Administration  .  .  . 

In  its  first  six  years,  the  LEAA  budgets 
have  totalled  $3.2  billion — and  nearly  $900 
million  is  expected  for  the  current  fiscal  year. 

When  I  came  to  Justice.  I  said  this  money 
had  to  produce  more  results.  I  feel  even 
more  strongly  about  It  today. 

In  six  years,  LEAA  has  had  four  Admin- 
istrators— .Tnd  tlie  appointment  of  a  fifth 
was  announced  recently.  During  that  period, 
there  was  no  Administrator  for  nearly  18 
months.  Such  turnover  hardly  enhiiu-'es 
efliclency. 

.M'.>\Y.>1    FOrN:l    WVNtlNf; 

The  fact  is  that  every  time  LEAA  has 
been  examined  it  has  been  found  want- 
ing. No  microscope  is  nece.ssary  to  dis- 
cover its  flaws:  they  would  be  visible 
through  scratched  elass. 

In  recent  months,  the  General  Ac- 
counting Office  has  looked  at  the  Agen- 
cy three  times  and  has  issued  three  criti- 
cal reports. 

On  March  19. '  GAO  wanted  to  know  if 
management  had  taken  appropriate 
steps  to  find  out,  if  possible,  whether  the 
projects  had  helped  to  prevent  ci'  reduce 
crime." 

Thean.swer? 

LEAA  and  tlie  States  l^.ave  establi.'-hed  no 
Mandards  or  criteria  by  which  some  indi- 
cation of  success  or  failure  of  similar  projects 
can  be  determined. 

In  short.  LEAA  has  made  no  effort  to 
see  how  well  it  has  spent  its  $4.2  billion. 

On  October  21.  GAO  again  sought  to 
determine  LEAA's  progress  toward  ade- 
quate evaluation.  The  report  found  that 
LEAA  and  the  States  said  they  would 
meet  the  evaluation  requirements  of  the 
1973  Crime  Control  Act — what  else  would 
they  say? 

However,  tiiey  liave  r.ui  .vet  defined  hoA- 
such  evaluations  are  to  be  u.sed  in  making 
protrum  decisions. 

Seven  years,  $4.2  billion,  soaring  crhne 
rates,  and  they  still  "have  not  yet  defined 
how  such  evaluations  are  to  be  used  in 
making  program  decisions." 

Attorney  General  Saxbe  made  a  simi- 
lar observation  In  his  August  speech 
when  he  said  the  fact  that  Congress  was 
forced  to  write  an  evaluation  require- 
ment into  law  "is  a  sobering  commentary 
on  the  level  of  Federal  vision." 

Most  recently,  on  December  23.  GAO 
reported  on  the  failure  of  LEAA  and  the 
States  to  find  adequate  ways  of  continu- 
ing programs  once  Federal  grants  ard 
curtailed.  LEAA  is  intended  to  help 
launch  innovative  new  programs,  not  be 
a  source  of  funds  for  ongoing  efforts. 

Yet,  according  to  a  July  1974  study  by 
the  National  Conference  of  State  Crimi- 
nal Justice  Planning  Administrators,  on 
a  national  average,  more  than  54  percent 
of  a  State  planning  agency's  Federal 
grant  is  committed  to  ongoing  programs. 

Further,  GAO's  December  23d  report 
said : 

Neither  LEAA  nor  the  States  had  adeo.uate 
information  on  the  extent  to  which  projects 
continued  or  merited  evaluation. 

NO    SENSE    OF    PRlORrTIFS 

In  the  absence  of  any  firm  evaluation 
of  LEAA's  programs,  the  only  objective 


criteria  we  are  left  with  are  the  crime 
statistics. 

And  the  message  of  those  statistics  is 
clear.  Except  for  1972,  crime  rates  have 
increased  each  year  of  LEAA's  existence, 
and  this  year  the  rates  are  increasing 
faster  than  ever. 

So  what  has  been  accomplished  with 
the  money? 

Apparently,  the  police  hardware  in- 
dustry has  been  booming.  The  sales  of 
radios,  helicopters,  and  riot  gear  have 
never  been  better.  Comp.mies  even  have 
worked  tho  availability  of  LEAA  funds 
into  their  sales  pitches. 

r.ly  own  Stale  of  Wi.sconsin  has  spent 
$1,750,000  on  radios  alone,  and  once  con- 
sidered spending  88,750.000  more  for  that 
purpose. 

The  consulting  business  has  done  well 
also.  There  have  been  lots  of  "planning" 
to  do.  lots  of  useless  conferences  to  hold, 
valueless  research  projects  to  undertake, 
and  many  dubious  studies  to  perform. 

The  National  Institute  of  Law  Enforce- 
ment and  Criminal  Justice  alone  has 
received  appropriations  totaling  nearly 
$156  million.  This  is  strictly  the  research 
undertaken  at  the  Federal  level.  It  does 
not  include  the  experimentation  done  by 
State  and  local  governments. 

The  agency's  appropriation  for  "data 
systems  and  statistical  assistance"  has 
been  $86.4  million  since  fiscal  year  1970. 
an  incredible  $71.7  million  of  that  in  the 
last  3  fiscal  years. 

Some  idea  of  LEAA's  perverse  priori- 
ties can  be  seen  in  the  use  of  $787,000  of 
Federal  anticrime  money  in  Dallas  for 
a  20-montli.  hard-sell  TV  advertising 
campaign  for  crime  prevention.  "Don't 
ask  for  it."  say  the  spots. 

And.  indee'd.  perhaps  we  ought  to  give 
ourselves  the  same  warning,  for  clearly 
we  never  asked  for  this  sort  of  perform- 
ance by  LEAA. 

EXPECT.\TIONS    NOT    MET 

We  expected  clear  signs  of  progress 
in  the  war  against  crime.  Instead,  crime 
rates  are  worse  than  ever. 

We  expected  a  comprehensive  action 
on  the  entire  criminal  justice  system.  In- 
stead there  has  been  a  concentration  on 
police,  at  the  expense  of  courts,  correc- 
tions, probatioii,  and  other  programs. 

We  expected  a  clear  determination  of 
priorities  for  law  enforcement.  Instead 
there  has  been  an  emphasis  on  hardware 
at  the  expense  of  recruitment,  training, 
and  other  manpower  needs. 

We  expected  that  Federal  money 
would  be  used  to  help  State  and  local 
governments  develop  iimovative  ap- 
proaches to  dealing  with  crime.  Instead, 
the  program  is  funding  ongoing  pro- 
grams. State  and  local  governments  are 
unwilling  or  unable  to  take  over  the  pro- 
grams, and  there  has  been  no  analysis  so 
far  to  determine  if  any  of  the  programs 
have  worked. 

Finally,  we  were  promised  that  the  bloc 
grant  approach  would  work  far  better 
than  past  categorical  grant  programs. 
Instead,  it  has  been  a  catastrophe. 

I  would  agree  with  the  view  that  all 
wisdom  does  not  reside  in  Wa.shington. 
I  might  even  accept  the  contention  that 
50  experiments  are  more  likely  to  jield 
results  than  one. 
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But  eventually  someone  has  to  be  held 
accountable  for  the  expenditure  of  bil- 
lions of  Federal  dollars.  Someone  has  to 
s?y,  "No.  that  did  not  work"  or  "Yes,  that 
works,  maybe  someone  else  should  try 

it;" 

In  the  long  rmi.  moving  in  50  dif- 
ferent directions  means  only  that  we 
move  nowhere. 

The  sad  fact  about  LEAA  is  that  it  has 
encouraged  States  and  local  units  to  be 
more  creative  about  winning  Federal 
grants  than  about  combating  crime. 

As  Madison,  Wis.  Police  Chief  David 
Couper  put  it — 

LEAA  Is  a  game  police  departments  play 
to  get  money  froni  the  Federal  Government. 

PROPOSALS  FOR  CHANGE 

The  Crime  Control  Act  of  1973  ex- 
tended the  LEAA  program  through  the 
1976  fiscal  year.  This  Congress,  there- 
fore, must  determine  LEAA's  fate. 

I  have  six  suggestions: 

First.  When  the  Senate  Judiciary 
Committee's  Subcommittee  on  Criminal 
Laws  and  Procedures  and  the  Senate  Ap- 
propi'iatiotis  Committee's  Subcommittee 
on  State.  Justice,  Commerce,  and  the  Ju- 
diciary hold  their  hearings  on  LEAA,  I 
hope  that  they  will  go  into  the  program's 
weaknesses  in  great  detail. 

LEAA  should  be  required  to  make  a 
full  accounting  of  the  success  and  failure 
of  its  many  endeavors  and  to  demon- 
strate that  it  has  truly  complied  with  the 
evaluation  requirements  of  the  Crime 
Control  Act,  of  1973. 

Second.  The  bloc  grant  structure  of 
title  I  of  the  Crime  Control  Act  should 
be  repealed  and  the  structure  of  the  Law 
Enforcement  Assistance  Act  of  1965 
.should  be  restored.  The  1965  act  was 
judged  to  be  a  success  and  may  have  ac- 
complished more  with  its  modest 
budget  than  LEAA  has  done  with  more 
than  80  times  as  much  in  annual  fund- 
ing. 

Third.  The  LEAA  budget  ought  to  be 
cut  drastically  and  the  fimds  either 
c  hanneled  into  more  productive  criminal 
justice  programs — strengthening  Fed- 
eral courts  and  law  enforcement  effort, 
for  example — or  simply  returned  to  the 
taxpayers. 

Fourth.  Irrespective  of  funding  level, 
LEAA  should  be  barred  from  spending 
more  than  40  percent  of  its  "action 
grant"  appropriation  on  police  projects 
and  should  be  required  to  spend  a  min- 
imum of  25  percent  of  its  appropriation 
for  the  court  system  and  a  minimum  of 
25  percent  for  corrections. 

Fifth.  Tliere  should  be  a  clear  time 
limit  for  repeat  funding  of  ongoiitg  proj- 
ects. At  the  most,  no  single  project 
should  receive  Federal  funds  for  more 
than  3  years.  Further,  LEAA  should  be 
directed  to  concentrate  its  grants  on 
startup  and  expansion  costs  for  anticrime 
programs,  rather  than  operating  costs. 

Sixth.  No  more  than  10  percent  of 
LEAA's  budget  should  be  used  for  re- 
search studies  or  experimental  programs. 
The  experimental  programs  which  are 
authorized  should  be  regarded  as  pilot 
programs  of  reasonably  broad  applica- 
bility and  should  be  subjected  to  the  most 
rigorous  analysis  as  to  their  success  or 
failure. 

CXXI 90— Part  2 


Further,  such  experiments  should  be 
conducted  imder  Federal  auspices,  prob- 
ably through  the  National  Institute  of 
Law  Enforcement  and  Criminal  Justice. 
Action  grants  to  State  and  local  govern- 
ments should  be  confined  to  the  imple- 
mentation of  programs  which  previously 
have  been  proven  effective — in  essence  a 
"fly  before  you  buy  "  policy  for  law 
enfcrcement. 

The  crime  problem  in  America  is 
serious  and  any  program  intended  to  deal 
with  the  problem  must  be  equally  serious. 
We  do  not  have  the  time  or  the  money 
to  waste  on  LEAA's  present  frivolities. 


FARMERS  IN  DESPERATE  NEED  OF 
ASSISTANCE 

Mr.  ALLEN.  Mr.  President,  during  the 
recent  holidays.  I  traveled  from  one  end 
of  my  home  State  of  Alabama  to  the 
other,  listening  to  the  views  of  literally 
thousands  of  fellow  Alabamians  covering 
the  full  spectrum  of  issues  and  problems 
which  face  our  country. 

On  January  7  in  Moulton,  Ala.,  and  on 
January  8  in  Athens,  Ala..  I  attended 
public  meetings  with  nortii  Alabama 
farmers,  farm-related  businessmen,  and 
representatives  of  private  and  govern- 
ment lending  agencies  to  discuss  our  deep 
concern  over  the  increasingly  serious  eco- 
nomic situation  facing  rural  America. 
These  meetings  were  open  to  the  public 
and  all  interested  citizens  were  invited  to 
attend.  The  first  day's  meeting  drew  such 
an  overflow  crowd  that  it  had  to  be  moved 
to  the  county  courthouse.  The  second 
day's  attendance  was  more  than  500  men 
and  women.  Represented  at  these  meet- 
iags  were  farmers,  bankers,  feed,  seed, 
and  fertilizer  dealers,  farm  equipment 
dealers.  Federal  farm  credit  and  lending 
agencies,  and  State  and  county  and  local 
officials. 

Accompanying  me  was  Mr.  James  E. 
Thornton,  a  member  of  the  professional 
staff  of  the  Senate  Committee  on  Agri- 
culture. His  knowledge  and  expertise 
were  most  helpful  to  me  and  to  those  who 
spoke  up  and  made  their  views  known 
and  to  those  who  attended  and  listened. 

Mr.  President,  in  accepting  invitations 
to  these  meetings,  and  the  on-the-farm 
tours  which  followed,  I  said  that  I  want- 
ed to  hear  the  views  of  as  many  farmers 
and  farm  leaders  as  possible.  Mr.  Presi- 
dent, the  message  from  rural  America  is 
loud  and  clear:  our  farmers  are  in  deep, 
trouble.  Prices  which  they  are  receiving 
for  their  products  are  going  down  while 
the  cost  of  producing  is  soaring.  The 
credit  crmtch  is  reaching  disastrous  pro- 
portions in  rural  America.  Many  farm- 
ers are  hard  put  to  pay  the  loans  they 
received  to  finance  last  year's  crop  and 
now  they  face  growing  uncertainties 
about  the  availability  of  financing  for 
this  year's  crop.  They  are  paying  the 
highest  interest  rates  in  histor>'.  Ferti- 
lizer, farm  equipment,  seed  everything 
they  need  is  inflated  in  price  and  our 
farmers  are  not  exaggerating  one  bit 
when  they  speak  of  being  driven  to  the 
wall. 

Mr.  President.  Alabama  farmers,  and 
farmers  throughout  America,  are  face 
to  face  with  a  financial  crisis  which  is 


not  of  their  making  but  which  threatens 
their  very  existence. 

There  is  no  way  of  gettiiTg  around  the 
fact  that  a  strong  and  viable  agriculture 
is  essential  to  the  well-being  of  the  Na- 
tion's economy.  It  would  be  impossible 
to  relate  at  this  time  all  of  the  views 
presented  at  these  four  meetings,  but  as 
representatives  of  the  whole,  I  feel  that 
my  Senate  colleagues  will  be  interested 
in  tlie  well-developed  remarks  made  by 
State  Senator  Albert  McDonald  and  Mr. 
Billy  Teague,  both  prominent  in  agri- 
cultural and  commodity  activities. 

I  ask  unanimous  consent  that  their  re- 
marks be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ALLEN.  Mr.  President,  the.se  meet- 
ings were  well  covered  by  the  Alabama 
news  media,  both  local  and  State.  The 
Moulton  Advertiser,  Alabama's  oldest 
weeklj-  newspaper  and  one  of  its  finest, 
in  its  issue  of  Thursday,  January  9,  1975, 
got  to  the  heart  of  the  first  day's  meeting 
in  an  article  headlined,  "Senator  Allen 
Here:  Farmers  Ask  Help."  Mr.  John  Doty. 
writing  for  the  Decatur  Daily,  one  of 
Alabama's  finest  newspapers,  caught  the 
spirit  of  the  January  7  meeting  and  ac- 
curately reflected  it  in  his  story  entitled. 
"No  Quick  Help.  Allen  Tells  Worried 
Farmers,"  Mrs.  Pat  Houtz,  north  Ala- 
bama correspondent  for  the  Birmingham 
News.  Alabama's  largest  newspaper,  was 
in  attendance  throughout  the  second 
day's  meeting  in  Athens,  and  her  article. 
"Desperate  Alabama  Farmers  Unload 
Woes  on  Senator  Allen,"  is  a  cogent  ac- 
count of  the  seriousness  of  the  farm  situ- 
ation in  Alabama. 

Mr.  President,  I  ask  unanimous  consent 
that  these  three  articles  be  printed  in  the 
Record  at  the  conclusion  of  these  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  ALLEN.  Mr.  President,  these  meet- 
ings were  invaluable  to  me  providing 
firsthand  information  on  the  critical  situ- 
ation facing  American  agricultiue.  Ala- 
bama's farm  situation  is  representative 
of  that  which  faces  farmers  throughout 
our  Nation. 

Mr.  President,  Senator  Herman  E. 
Talmadce.  chairman  of  our  Senate  Com- 
mittee on  Agriculture  and  Forestry  al- 
ready has  announced  that  our  commit- 
tee will  begin  laolding  hearings  on  a  new 
1975  Farm  Act  on  February  3,  1975.  These 
hearings  will  be  held  throughout  that 
week  as  well  as  throughout  the  week  of 
February  17.  During  the  week  inbetween 
these  periods,  I  intend  to  return  to  my 
State  for  some  additional  meetings  with 
Alabama  farmers  in  the  central  and 
southern  portions  of  the  state. 

Cotton  will  be  taken  up  in  our  com- 
mittee hearings  on  Monday,  February 
17.  Peanuts,  along  with  Uvestock,  will 
be  taken  up  in  these  hearings  on  Febru- 
ary 19.  In  view  of  the  importance  of 
these  farm  commodities  in  Alabama,  I 
intend  to  participate  duiing  both  of 
these  hearing  dates,  as  well  as  other 
days,  to  the  extent  that  my  schedule  will 
permit. 
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Mr.  President,  I  wish  to  assure 
farmers  of  Alabama,  as  well  as  of 
Nation,  that  I  intend  to  do  all  I 
both  as  a  member  of  the  Senate 
mittee  on  Agriculture  and  of  the 
Senate,  to  help  them  regain 
justice  in  our  Nation's  economy, 
abundantly  clear  that  upward  adj 
ments  will  have  to  be  made  by  this 
gress  in  the  1973  farm  law  "target 
floor   minjmums   and   loan   rate 
And  while  I  know  we  must  exercise 
legislative  deliberations  with  great 
and  concern,  we  must  act  on  these 
ed   adjustments   in   our   Nation's   . 
laws  at  the  earliest  possible  date, 
cannot   ask   farmers   to   take   to 
fields    this    spring    and    plant    anot 

crop — fence-row  to  fence-row — 

some  assurances  of  improved  prices 
their  productions — both   1974  and 
crops. 

Many  of  them  are  now  receiving  ^ 
for  their  cotton  and  livestock,  at  a  lev 
about  one-half  the  cost  of 
And  while  wheat,  feed  grain"^  and 
beans  have  generally  been  faring  ,_ 
what  better  than  this  of  late,  prices 
these  commodities  in  the  future  could 

similarly  to  disastrously  low  levels 

demand  for  them  drop  precipitously 
should  we  get  bumper  harvests  of 
later  this  year. 

Cotton  farmers  in  Alabama,  as  wel] 
elsewhere  in  the  cotton  growing  .. 
of  our  Nation,  already  have  given  us  . 
major  signal  of  concern  regarding 
very  low  prices  they  are  now  receiving 
their  1974  cotton  crop.  They  have 
cated,   through  the  USDA  January 
1975.  planting  intentions  report,  that  . 
plan  to  reduce  1975  upland  cotton  pla 
Ings  by  32  percent  from  last  year's  pla 
ings.  Some  of  this  acreage  will  likely 
shifted  into  soybeans,  and  grain 
crops. 

Mr.  President,  my  remarks  are  __ 
longer  than  I  had  intended,  but  the 
facing  our  farmers  cannot  be 
in  a  few  short  phrases,  and  I  have 
attempted  fully  to  discuss  them  here, 
me  close  by  saying  again  that  it  is 
intention  in  the  near  future  to  at 
other  meetings  with  farmers  in  other 
tions  of  Alabama.  Their  problems 
their  views  will  be  shared  with  -... 
of  this  body  through  my  work  as  a 
ber  of  the  Senate  Committee  on 

ture  and  Forestry  where  hard  

will  have  to  be  made  as  we  attempt 

provide  the  right  answers.  The 

of  our  Nation  cannot  be  normalized 
less  and  until  our  farmers  are  dealt 
fairly  and  promptly. 

Exhibit  1 
Recommendations    for    Concressionai. 
TioN   TO   Improve   Cotton   Price   Srrr 
(By  Albert  McDonald,  Huntsville,  Ala 

January  8,  1975) 
I.   Urge  support  of  Humphrey  Bill  or  si 
lar  bill  as  vehicle  for  needed  improvem 
in  present  farm  legislation.  The  move  by 
present    administration    to    a    "market 
ented "   cotton   program   has   been   a 
mistake  and  has  placed  the  cotton 

In   Alabama   in   its  most   dire    

since  cotton  was  introduced  to  this  coun 
With  a  government  policy  of  no  floor 
the  price  of  cotton  except  a  low  loan  ( 
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ently  less  than  Vi  the  cost  of  production)  the 
only  means  of  obtaining  a  profitable  price  for 
cotton  Is  for  the  commodity  to  be  In  short 
supply  or  in  threat  of  short  supply.  This 
causes  a  "roller  coaster"  condition  of  short 
supply  and  adequate  price  to  the  farmer  fol- 
lowed by  a  period  of  adequate  supply  and 
low  prices.  In  every  instance  this  results  in 
eroding  cotton  markets.  This  situation  is  un- 
bearable If  we  expect  cotton  to  remain  a  vi- 
able agricultural  enterprise. 

2.  Establish  cotton  loan  at  a  level  which 
u'ill  insure  recovery  o/  production  costs  with 
level  to  be  determined  by  a  precise  formula 
and  adjusted  annually  for  production  cost 
trends.  Prior  to  legislative  changes  in  1970 
and  1973  the  CCC  loan  served  as  an  orderly 
marketing  tool,  provided  a  means  for  carry- 
ing supplies  at  reasonable  costs  and  aided 
farmers  in  obtaining  production  credit.  Pres- 
ently with  an  extremely  low  loan  and  high 
interest  rates  many  farmers  are  forced  to 
take  whatever  price,  no  matter  how  low,  of- 
fered at  harvest  in  times  of  adequate  supply. 

3.  Recommend  that  law  be  amended  to 
allow  for  CCC  non-recourse  loans  for  periods 
as  long  as  two  years  at  interest  rates  which 
will  encourage  use  of  the  loan.  There  is  some 
fear  among  farmers  to  use  the  loan  in  pres- 
ent form  because  of  past  practices  of  mer- 
chants to  hesitate  to  purchase  cotton  from 
the  loan  because  they  knew  it  would  be 
avaUable  through  the  CCC  at  the  loan  ex- 
piration date.  An  improvement  in  this  situ- 
ation to  encourage  holding  cotton  in  the 
loan  for  extended  periods  will  tend  to  keep 
excessive  cotton  off  the  market  at  times  of 
more  than  adequate  supply  resulting  in  a 
higher  price  level. 

4.  Establish  Target  price  at  level  which 
will  insure  reasonable  profit  for  cotton  pro- 
duction. Proposals  which  will  result  in  a 
target  price  of  58  to  60  cents  per  pound  with 
provision  for  increase  in  case  of  escalating 
costs  of  production  would  appear  to  be  ade- 
quate for  Alabama  producers. 

5.  Recommend  Study  of  the  Effects  of  CRS 
crop  forecasting  practices  on  price  of  farm 
commodities  by  an  agency  independent  of 
USDA.  Many  believe  USDA  crop  forecasts 
tend  to  depress  farm  commodity  markets 
and  should  be  discontinued. 

6.  Adopt  legislation  to  require  Secretary 
of  Agriculture  to  set  loan  rate  prior  to  crop 
year.  The  Secretary  of  Agriculture  has 
stated  he  has  authority  to  lower  announced 
loan  rates  for  1975  up  to  1  August  1975. 

7.  The  following  administrative  actions 
pertaining  to  1974  cotton  crop  would  be  eco- 
nomically beneficial  to  cotton  producers. 

a.  Secretary  of  Agriculture  to  administer 
Disaster  Payment  provisions  of  present  law 
according  to  legislative  intent. 

b.  Reduction  of  interest  rates  on  1974 
cotton  placed  in  CCC  loan. 


A  Healtht,  Viable  Acriculti-tiai  Economt 
Is  Necessary  for  a  Healthy  World  Econ- 
omy 

(By  John  W.  (Billy)  Teague.  Toney,  Ala., 
Jan.  8,  1975) 

With  the  unemployment  figure  at  7.1% 
and  rising  and  our  economic  condition  mov- 
ing toward  a  major  recession  If  not  a  chaotic 
depression,  I  offer  the  following  statement 
and  recommendations: 

1.  Approximately  '4  of  our  population  or 
50  million  people  plus  (I  believe  this  figure 
to  be  correct)  depend  on  Agriculture  directly 
or  indirectly  for  their  Hvelihood.  This  in- 
cludes producers,  suppliers  of  chemicals,  fer- 
tilizers, feeds  seed,  etc;  producers  of  auto- 
motive products,  trucks,  tractors,  parts,  ma- 
chinery, etc.;  parts  and  service  organizations, 
even  reaching  into  the  steel  industry  and  to 
some  degree  the  research  and  development 
portion  of  the  population.  Therefore  It  is 
absolutely  es.sentlal  that  a  healthy  and  viable 
agri-business  community  be  maintained  and 


indeed  made  stronger  not  only  for  the  '^  of 
the  population  aforementioned  but  for  the 
welfare  and  well  being  of  the  other  %  of 
the  population  and  indeed  the  free  world. 

I  believe  that  a  recent  statement  (made  In 
December  as  a  matter  of  fact)  by  Senator 
Barry  Goldwater  is  100%  correct  and  I  quote 
"We  face  the  greatest  crisis  in  this  country 
since  World  War  11"  unquote.  In  other 
words  our  very  survival  as  a  free  and  Inde- 
pendent nation,  able  to  repel  aggressive  in- 
tentions twth  economic  and  military,  hinge 
on  what  we  do  about  our  greatest  resource, 
that  being  the  world  envied  capability  of  our 
agricultural  producers  and  allied  people  In 
the  support  industry  and  land  resources.  In 
short  our  capability  to  produce  food  and 
fiber.  The  only  other  alternative  being  mili- 
tary Intervention  in  the  Middle  East  and 
that  in  my  opinion  is  totally  unrealistic  at 
this  time. 

2.  With  unemployment  at  the  7.1 '"<  rate 
and  rising,  the  largest  block  of  consumers 
mxist  be  allowed  to  consume,  that  being  the 
agri-business  community.  In  order  to  bring 
this  about  we  must: 

A.  Have  adequate  financing. 

B.  Incentive  to  produce — In  my  judgment, 
producers  must  be  supported  at  a  reasonable 
level.  They  must  be  in  a  position  from  a 
monetary  standpoint  to  at  least  have  a  break- 
even proposition  In  a  normal  year.  We 
producers  have  always  and  I  believe  will  con- 
tinue to  take  our  chances  with  the  ever  pres- 
ent hazards  of  nature;  hail,  floods,  droughts, 
freezes,  etc.  and  hope  to  make  a  reasonable 
profit. 

We  must  also  have  the  continued  support 
of  our  Extension  Service,  Land  Grant  Col- 
leges, SCS  and  our  extremely  important  Agri- 
cultural Stabilization  and  Conservation  Serv- 
ice, which  as  you  know  is  the  only  producer 
run  organization  operating  within  the  limits 
of  the  laws,  enacted  by  Congress  and  pro- 
cedures written  by  the  USDA. 

Incidentally,  speaking  of  the  7.1%  unem- 
ployment figure  and  rising  USDA  Is  adding 
to  that  percentage  by  separating  ASCS  em- 
ployees with  as  much  as  15  to  20  years  serv- 
ice in  a  drastic  reduction  in  force.  This  does 
not  sound  reasonable  at  a  time  when  the 
administration  Is  proposing  huge  amounts 
(several  billions  of  dollars  in  fact)  to  be  spent 
hiring  people  simply  to  get  them  off  the  un- 
employment rolls.  If  ASCS  is  to  render  proper 
service  to  producers  under  the  present  farm 
program  and  hopefully  a  better  program  to  be 
enacted  by  Congre.ss,  these  skilled  employees 
are  vitally  needed.  Let  me  say  also  the  pres- 
ent farm  program  is  not  providing  adequate 
support  for  the  cotton  producer  becau.se  the 
38t'  target  price  is  far  too  low  and  completely 
unrealistic  due  to: 

A.  The  skyrocketing  direct  input  and  capi- 
tal equipment  costs. 

B.  The  12  month  average  price  used  for 
computing  support  payments  for  cotton, 
could  cause  producers  in  the  last  few  months 
of  the  year  to  sell  cotton  at  30<  or  even  20c 
and  still  not  be  eligible  for  deficiency  pay- 
ments. In  my  judgment  the  average  price 
should  be  determined  during  the  months  the 
producer  normally  sells  the  bulk  of  his  cot- 
ton. 

C.  The  disaster  provisions  of  the  present 
program  is  good,  but  should  be  simplified 
to  reduce  administrative  costs.  The  cost  of 
getting  the  disaster  payment  to  the  producer 
sometimes  exceed  the  payment  Itself. 

D.  We  must  have  priority  Insofar  as  essen- 
tial Input  Items  are  concerned — fuel,  fer- 
tilizer, pesticides,  herbicides,  etc. 

3.  I  feel  that  the  present  economic  condi- 
tions dictate  that  the  Congress  Improve  and 
enact  legislation  to  save  Agriculture.  I  real- 
ize that  this  year's  budget  deficit  wUl  prob- 
ably be  large  and  probably  that  of  next  year 
larger  but  my  overwhelming  concern  is  not 
about  domestic  deficit  spending  but  with  our 
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international  balance  of  payments  deficit, 
which  I  feel  is  directly  attributable  to  our 
pi'.er^y  imports. 

I  would  respectfully  recommend: 

1.  The  enactment  of  tlie  most  stringent 
energy  conservation  program  feasible,  with 
respect  to  oil  imports. 

12.  All  out  production  of  food  and  fiber, 
.-•nd  I  might  point  out  that  it  only  takes 
about  25';;  as  much  petrochemicals  to  pro- 
duce a  pound  of  natural  fiber  as  it  does  to 
produce  a  pound  of  synthetic  fiber.  There- 
fore I  feel  ic  would  be  very  much  in  the  na- 
tional interest  to  appeal  to  and  to  encour- 
age th©  textile  industry  to  utilize  as  much 
natural  fiber  as  possible.  We  currently  con- 
.sume  about  20  lbs.  of  natural  fiber  and  40 
Ibi.  of  synthetic  fiber  per  capita. 
exports 

3.  Use  all  available  means:  Trade  Missions, 
Diplomatic  Corps,  Private  and  Public  en- 
ergj's  for  the  successful  sales  of  our  poten- 
tially enormous  commodity  production,  even 
to  the  e.Ttent  of  trading  with  our  newest 
(most  favorable  trade  nation  .status)  coun- 
trj-. 

X  strongly  feel  and  respectfully  suggest 
that  if  these  step.s  are  not  taken  our  country 
could  fall  into  a  major  depre-sinon  within  an 
country,  that  we  could  see  the  dollar  fall 
agairtst  foreign  currencies  so  dramatically 
that  our  monetary  sy.stem  could  be  possibly 
rviined  beyond  repair  and  unemployment 
exceed  (that  of  the  great  depression)  25%. 
and  the  paralyzing  of  our  indiustrial  com- 
plex and  chaotic  social  conditions  in  our 
country,  riots,  looting,  .shortages,  etc. 

With  all  my  being  I  respectfully  urge  every 
member  of  Congress.  The  President,  Secre- 
tary of  Agriculture  and  other  appropriate 
agencies  to  consider  niy  recommendations 
and   act   as   promptly   as  possible. 

Exhibit  2 

I  From  tiie  Moulton   (Ala.)   Advertiser. 

Jan.  9,  1975] 

5en.\tor  Allen  Here — Farmers  Ask  Help 

He  wanted  them  to  talk  about  their  farm- 
ing problems. 

And  they  did. 

All  morning  long,  beginning  at  7  a.m. 
at  a  dutch-treat  breakfast  and  continuing 
later  at  a  meeting  in  the  courthouse,  then 
adjourning  to  a  farm  southeast  of  Moulton. 
V  U.S.  Senator  Jim  Allen  came  to  Lawrence 
jtounty  Tuesday  seeking  first-hand  informa- 
*j»ion  about  critical  farm  problems.  And  the 
local  farmers  turned  out  in  large  numbers  to 
jhare  their  views  with  him. 

More  than  100  persons  attended  the  break- 
fast at  a  local  restaurant,  not  only  farmers 
but  banking  officials  and  representatives  of 
various  agricultural  and  farm  lending  agen- 
cies, along  with  city  and  county  government 
offlclals. 

Later,  everyone  moved  to  the  courtroom 
for  a  question  and  answer  session  where  a 
luimber  of  farmers  had  a  chance  to  explain 
their  problems  and  pose  questions  to  the 
senator  about  the  outlook  for  farming. 

In  particular. they  were  concerned  about 
the  low  price  they  are  receiving  for  cotton 
and  other  farm  commodities.  They  wanted 
lo  know  what  was  being  done  in  Washington 
to  ease  their  situation. 

Senator  Allen,  a  member  of  the  Senate 
Committee  on  Agriculture,  said  Congress 
needs  to  li.crea.se  the  target  price  of  cotton 
and  to  increase  the  loan  price.  One  farmer 
ui  the  crowd,  in  response  to  the  senator's 
question,  said  he  felt  farmers  should  be  guar- 
uuteed  of  $.50  a  pound  or  more  for  cotton 
lie  produces. 

Many  of  them  lamented  about  the  low 
I)ii.-e  received  for  1974'3  cotton  crop.  Cotton 
us  bringing  about  $.35  to  $.37  cents  a  pound 
nriw.  according  to  the  senator. 


Producing  cotton  costs  the  farmer  more 
than  he  receives;  as  a  result,  more  farmers 
hesitate  to  plant  another  crop  without  some 
assurance  of  federal  help  if  market  prices 
slump,  as  they  did  last  fall.  One  farmer  in 
particular  said  he  pUnned  to  convert  cotton 
acres  to  soybeans  in  1975. 

Another  "farmer  spoke  up  that  the  govern- 
ment should  provide  Information  and  advice 
to  the  farmers  as  to  the  market  outlook,  how 
much  they  should  produce,  and  what  price 
they  can  expect  to  get  for  their  products. 

•  We  were  encouraged  to  plant  a  lot  of 
cotton  last  year  and  we  were  told  wed  get 
good  prices  but  look  what  happened,"  the 
farmer  commented.  It  was  pointed  out  that 
many  farmers  are  storing  cotton  for  the 
time"  being,  hoping  prices  will  increase  soon 
and  then  they'll  sell. 

Farmers  who  went  in  debt  because  of  low 
market  prices  for  their  commodities  in  1974 
are  now  facing  serious  problems  as  they  look 
to  the  1975  crop  and  must  refinance  a  debt 
carry-over  from  1974. 

Senator  Allen  said  he  wanted  to  "com- 
municate the  problems  of  our  farmers"  to 
members  of  Congress,  but  he  offered  no  hope 
of  any  immediate  relief. 

An  increa.se  in  target  prices  would  be  in- 
cluded in  the  new  farm  bill  but  Congress  is 
not  expected  to  pa.ss  that  measure  before 
the  next  planting  season,  Senator  Allen  said 
when  farmers  asked  what  assurance  he  could 
give  them  for  1975's  crop. 

•How  can  farmers  continue  to  stay  In  btisi- 
ne.ss  wlien  they're  losing  money  and  can't 
make  enough  to  pay  their  debts?"  someone 
asked. 

The  reply  from  another  farmer  was  tliat 
many  of  them  would  have  to  fold  up  unless 
some  relief  is  forthcoming  from  the  federal 
government. 

Senator  Allen  said  he  believes  lending 
agencies  will  be  cooperative  in  taking  care  of 
farmers'  needs;  a  resoUitlon  already  approved 
by  the  Committee  on  Agriculture  urges  all 
agricultural  lenders  to  do  whatever  they  can. 
But  the  crux  of  tiie  problem,  as  he  pointed 
out.  is  that.  "We  are  at  a  point  where  It  costs 
the  farmer  more  to  produce  his  product  than 
he's  getting  at  the  market  place.  That  must 
be  remedied." 

Tlie  senator  was  invited  to  Lawrence 
County  by  Harold  Speake.  a  Moulton  attor- 
ney, at  the  request  of  Buddy  Rose  and  other 
farmers  who  wanted  to  talk  to  Allen  about 
their  farming  problems.  It  gave  the  senator 
an  opportunity  to  get  the  first-hand  infor- 
mation he  was  seeking,  both  in  Lawrence 
County  on  Tuesday  and  in  Limestone  County 
on  Wednesday. 

Traveling  with  him  was  James  E.  Thorton, 
professional  staff  member  of  the  Senate  Com- 
mittee on  Agriculture  and  Forestry.  He  said 
hi.s  conunittee  would  meet  next  week  and 
hoped  to  start  hearings  In  early  February  on 
the  farm  bill. 

Action  can  be  expected  in  the  next  month 
or  two  to  get  a  bill  cleared  In  Congress  and 
sent  to  the  president  for  his  signature  by 
early  summer. 

Thorton  said  adjustments  are  needed  on 
target  levels  because  farm  production  costs 
have  risen  so  high. 

As  one  farmer  pointed  out,  prices  .should 
be  at  a  level  which  allows  the  farmer  to  "re- 
coup" his  out-of-pocket  expenses  for  pro- 
duction. And  someone  suggested  that  in  ad- 
dition to  loan  prices  and  target  prices,  per- 
haps a  price  celling  should  be  set  on  products 
sold  to  the  consumer. 

Senator  Allen,  in  response  to  a  qi-.estion, 
said  President  Ford  has  been  "short  on  lead- 
ership "  on  economic  prices  and  the  nation 
needs  "bold  leadership." 

He  noted.  "I  hope  we  can  get  some  amend- 
ments made  to  the  farm  bill  that  will  provide 
relief  to  fanntrs  when  they  make  a  crop  and 
go  under." 


iFrom  the  Decatur  (Ala.)  Dally.  Jan.  7,  1975] 

No  QtTicK  Help.  Allen  Tells  Wohrikd 

Farmers 

(By  John  Doty) 

Moulton. — Alabama  Sen.  Jim  Allen,  a 
member  of  the  Senate  Agriculture  Commit- 
tee, told  a  group  of  Lawrence  County  fftrmers 
here  today  not  to  expect  any  new  target 
price  legislation  for  cotton  before  the  next 
planting  season. 

Allen  made  the  remark  in  response  to  the 
concern  voiced  by  several  of  the  farmers  over 
the  potential  agricultural  situation  In  1975- 
76. 

Attorney  Harold  Speake  said  he  asked  Sen. 
Allen  to  come  to  Moulton  at  the  request  of 
LawTence  County  farmers  concerned  over  the 
rising  cost  of  "production  of  agricultural 
commodities  and  decreasing  market   prices. 

A  much  larger  crowd  than  was  expected 
turned  out  for  the  7  a.m.  breakfast  with  the 
senator  at  a  local  restatirant.  To  accommo- 
date tiie  100  or  so  farmers,  the  meeting  was 
moved  to  the  courtroom  of  the  La'WTence 
County  Coiu-thotLse. 

Grady  Rose,  member  of  the  LawTence 
County  Court  of  Commissioners  and  a  major 
Lawrence  County  farmer,  explained  the  un- 
expectedly large  turnout  in  this  way: 

"It's  the  worst  economic  situation  for  the 
farmer  in  Lawrence  County  .since  the  '30s 
Sixty  per  cent  of  the  cotton  in  Lawrence 
Coxtnty  is  still  In  the  fields." 

"Lack  of  communication  of  our  problems 
to  Congress  is  one  rea.son  we  haven't  faired 
any  better  under  existing  legislation."  said 
Sen.  -Mien.  "When  we  get  back  to  Washing- 
ton, we're  going  to  have  to  Increase  the 
target  price  on  cotton.  I  want  to  know  what 
figure  we  should  shoot  for  as  a  revised  target 
price  and  loan  price. " 

Several  farmers  responded  the  minimum 
target  price  should  be  S.50  a  pound  or  better. 

As  one  farmer  put  it : 

"Cotton  should  bring  more  than  $25  a 
pound,  which  is  what  they're  being  offered 
now.  The  farmers  are  going  to  fold  up." 

Rose  explained  that  the  target  price  is  the 
price  the  Federal  Government  sets  as  a  target 
for  a  particular  commodity  to  bring.  If  the 
average  price  of  the  commodity  is  less  than 
the  target  price,  then  the  Federal  Govern- 
ment will  make  up  the  difference.  Rose  said. 
However,  If  the  target  price  Is  below  what  the 
commodity  brings,  the  Federal  Government 
Is  out  of  the  picture.  Rose  said. 

Jim  Thornton,  an  aide  to  the  Senate  Agri- 
culture Committee,  said  that  new  legislation 
•will  be  a  question  of  considering  all  agricul- 
tural commodities.  None  will  be  singled  out." 

Thornton  added  that  the  new  people  com- 
ing into  the  Congress  will  be  more  sensitive 
to  the  problems  of  agriculture. 

Sen.  Allen  reminded  the  farmers  of  a  reso- 
lution he  guided  through  the  Senate  whicli 
said  the  Senate  hoped  all  agricultural  lend- 
er.s  during  this  period  of  agricultural  distress 
would  go  full  measure  to  support  the  farmer. 

•I  feel  like  federal  lending  agencies  are 
going  to  be  just  as  cooperative  in  taking  care 
of  your  needs  In  this  area  as  possible,"  Allen 
said.  "The  farmer  has  done  an  excellent  job. 
perhaps  too  good  a  job.  He  has  produced 
enough  to  take  care  of  all  'he  free  world  and 
part  of  the  world  that  Is  not  free.  It  has  come 
to  the  point  it's  costing  the  farmer  in  many 
areas  more  than  he's  getting  In  the  market 
place.  We're  backing  the  farmers  to  the  wall." 

Alter  the  meeting  Allen  was  to  leave  on  a 
tour  of  several  Lawrence  County  farms. 


[From  the  Birmingham  (Ala.)  News.  Jan.  9. 

1975] 

Desper.\te  Alabama  F.uimers  Unload  Woes  on 

Senator  Ali^n 

(By  Pat  Houtz) 

Athens. — "This  is  really  a  high  emotional 

experience  for  me. "   U.S.   Sen.   James  Allen 
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told  almost  500  North  Alabama  farme  -s 
Jammed  Into  an  Athens  restaurant  Wedne  ;- 
day.  "I'm  happy  to  see  this  tremendous 
crowd,  but  I  am  so  sad  at  the  life-and-deal  h 
situation  that  you  face." 

He  spoke  little,  but  spent  rAre  than  fl' e 
hours  listening  and  taking  notes  while  farn  i- 
ers  from  1 1  counties  poured  out  their  sto:  y 
of  the  Alabama  farm  situation  they  describ<  d 
as  "desperate,"  "critical,"  "do-or-die"  ar  d 
"terrifying." 

They  told  him  they  are  losing  money  sir  d 
have  borrowed  so  much  they  wont  be  able  ■  o 
plant  crops  for  next  year.  Caught  In  a  cos  - 
price  squeeze,  they  spoke  over  and  over  i  f 
cotton  and  cattle  prices  that  are  a  fractlc  n 
of  what  they  were  last  year,  while  the  e:  - 
pense  of  operating  farms  have  sl;yrccket<  d 
wildly. 

"You  can  say  this  for  Jim  Allen:  He's  i:  o 
coward.  It  takes  a  lot  of  guts  to  come  down 
from  Washington  and  face  a  wild  crowd  lihe 
this."  a  man  in  faded  overalls  said. 

Jyles  Machen.  attending  the  meeting  (a 
represent  U.S.  Rep.  Bob  Jones,  said  he  hai 
been  going  to  farm  meetings  with  Jones  f(  r 
15  years  and  had  never  seen  anything  like  tl;  b 
emotion-charged  Athens  crowd. 

When  Allen  tried  to  meet  with  a  few  farn:  - 
ers  at  a  cafe  in  Movilton  on  Tuesday,  so  man  ,• 
hundreds  showed  up  the  meeting  had  to  l  b 
moved  to  the  courthouse. 

"I've  been  a  farmer  all  my  life,  I  still  g  ■> 
out  in  the  rain  and  mud  and  manure,  anl 
I  am  in  my  70s.  I  have  a  good  farm  but  I 
can't  even  leave  it  to  my  kids.  They  don  t 
want  it,  and  my  grandchildren  don't  want  i  . 
None  of  them  can  afford  to  lose  what  :  t 
lo.ses!"  one  irate  farmer  said. 

Arguments  between  farmer.',  warehou'^e  - 
men.  and  wholesalers  flared  both  before  an  1 
after  the  meeting. 

I  got  81  cents  for  my  cotton  last  year  an  i 
I  was  offered  33  cents  for  it  last  week !"  on ; 
farmer  said.  He  added  that  he  cannot  con- 
tinue to  operate  another  year  "unless  tli ; 
government  gives  us  immediate  help." 

The  theme  that  ran  through  the  entire  da  r 
was  that  the  farmers  are  in  a  state  of  emer  ■ 
gency. 

Bankers  took  the  floor  to  tell  Allen  that  th  > 
situation  is  "deadly  serious."  Farmers  sai  I 
they  understood  that  the  bankers  couldn  t 
lend  them  any  more  money  when  they  al  - 
ready  owed  so  much  on  this  year's  crop. 

"The  banks  don't  want  to  take  our  farm; 
and  our  equipment.  What  can  they  do  wit  i 
it?  Btit  they  can't  lend  us  money  when  the  r 
know  we  are  losing  more  every  day.  It  isn' :. 
a  low  profit  we  are  worried  about — it  is  tha ; 
we  are  losing  thousands  of  dollars  that  w; 
dont  have,  senator!"  declared  one  farmer. 

Many  complained  that  cotton  products  ar  ; 
often  almost  impossible  to  find  in  the  stores 
and  that  the  price  of  cotton  overalls  ha  i 
ri-sen  from  $4  to  915  whUe  the  farm  price  o  f 
the  fiber  has  plunged. 

Representatives  of  mills  tried  to  ward  ol '. 
the  farmers  by  saying  that  the  mills  are  ii  i 
a  "sick  condition"  because  stores  are  cuttin  ; 
down  on  their  inventories  due  to  buyer  re 
sistance. 

One  farmer  said  the  No.  1  action  should  b  i 
replacing  US.  Secretary  of  Agriculture  But  : 
who,  he  said  was  a  "corporation  man  wh  t 
wants  to  do  away  with  the  small  farmer.  ' 
(His  remark  brought  the  greatest  round  o' 
applause). 

There  also  was  much  bitterness  displaye< 
against  labor  unions. 

"Truck  drivers  and  coal  miners  Just  sa 
down  on  the  job  and  soon  they  got  what  the; 
wanted.  Our  costs  went  up  so  they  could  ge 
more  pay.  We'd  better  organize  and  get  somi 
clout  ourselves,"  one  young  farmer  said. 


January  27,  1975 


PROTECTITON    AGAINST    OVERPAY- 
MENT OF  INCOME  TAXES 

Mr.  CHURCH,  Mr.  President,  millions 
of  Americans  are  now  assembling  re- 
ceipts, cancelled  checks,  and  other  data 
to  prepare  their  tax  return  before  the 
April  15  deadline. 

All  in  all,  an  estimated  81  million  tax 
returns  will  be  filed  this  year. 

Of  this  total,  an  estimated  7.2  million 
will  be  filed  by  persons  65  or  older. 

Recent  hearings  by  the  committee 
have  provided  convincing  and  disturbing 
evidence  that  large  numbers  of  elderly 
persons  pay  more  taxes  than  the  law 
requires. 

Witnesses  have  cited  several  reasons. 
Perhaps  the  most  prevalent  reason, 
though,  is  that  many  older  Americans 
are  simply  unaware  of  valuable  tax  relief 
measures  which  can  save  them  precious 
dollars. 

To  help  provide  a  safeguard  against 
this  serious  problem,  tlie  committee  pub- 
lishes each  year  an  updated  checklist  of 
itemized  deductions. 

This  summary  is  also  helpful  for 
younger  taxpayers,  since  most  of  the  al- 
lowable deductions — such  as  charitable 
contributions,  qualifying  medical  ex- 
penses, and  others — have  equal  applica- 
tion for  them. 

The  committee's  checklist  is  a  useful 
reminder  for  taxpayers  to  assure  that 
they  do  not  overlook  any  allowable  ex- 
penditure. 

Additionally,  the  summary  can  be  of 
assistance  in  determining  whether  it 
would  be  to  the  advantage  of  an  individ- 
ual to  itemize  his  expenses  or  claim  the 
standard  deduction. 

The  committee  has  also  prepared  a 
summary  of  special  tax  relief  provisions 
designed  primarily  for  the  elderly,  such 
as  the  retirement  income  credit,  to  pro- 
vide further  protection  against  overpay- 
ment of  income  taxes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  of  these  publications — the 
checklist  of  itemized  deductions  for 
Schedule  A— Form  1040— and  the  sum- 
mary of  other  tax  relief  measures  for 
older  Americans — be  printed  in  the 
Record. 

There  being  no  objection,  the  check- 
list was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Checklist  of  Itemized  Deductions  for 
Schedule  A  (Form  1040) 

MEDICAL  AND  DENTAL  EXPENSES 

Medical  and  dental  expenses  (unreim- 
bursed by  in.surance  or  otherwise)  are  de- 
ductible to  the  extent  that  they  exceed  SS 
of  a  taxpayer's  adjusted  gross  income  (line 
15,  Form  1040). 

INSURANCE   PREMIUMS 

One -half  of  medical,  hospital  or  health 
Insurance  premiums  are  deductible  (up  to 
$150)  without  regard  to  the  3'r  limitation 
for  other  medical  expenses.  The  remainder 
of  these  premiums  can  be  deducted,  but  is 
subject  to  the  3';  rule. 

DRUGS  AND   MEDICINES 

Included  In  medical  expenses  (subject  to 
Z'c  rule)  but  only  to  extent  exceeding  I'i 
of  adjusted  gross  Income  (line  15,  Form 
1040). 


OTHER  MEDICAL  EXPENSES 

Other  allowable   medical   and  dental   ex- 
pense (subject  to  37o  limitation) : 
Abdominal  supports 
Acupuncture  services 
Ambulance  hire 
Anesthetist 
Arch  supports 

Artificial  limbs  and  teeth 

Back  supports 
Braces 

Capital  expenditures  for  medical  purposes 
(e.g.,  elevator  for  persons  with  a  heart  ail- 
ment)— deductible  to  the  extent  that  the 
cost  of  the  capital  expenditure  exceeds  the 
increase  in  value  to  your  home  because  ol 
the  capital  expenditure.  Taxpayer  should 
have  an  independent  appraisal  made  to  re- 
flect clearly  the  increase  in  value. 

Cardiographs 

Chiropodist 

Chiropractor 

Christian  Science  practitioner,  authorized 

Convalescent  home  (for  medical  treatment 
only ) 

Crutches 

Dental  services  (e.g.,  cleaning,  X-ray,  fill- 
ing teeth) 

Dentures. 

Dermatologist. 

Eyeglasses. 

Food  or  beverages  specially  prescribed  by 
a  physician  (for  treatment  of  illness,  and  in 
addition  to,  not  as  substitute  for,  regular 
diet;  physician's  statement  needed). 

Gynecologist. 

Hearing  aids  and  batteries. 

Home  Health  services. 

Hospital  expenses. 

Insulin  treatment. 

Invalid  chair. 

Lab  tests. 

Lip  reading  lessons  (designed  to  overcome 
a  handicap) . 

Neurologist. 

Nursing  services  (for  medical  care.  In- 
cluding nurse's  board  paid  by  you). 

Occupational  therapist. 

Ophthalmologist. 

Optician. 

Optometrist. 

Oral  surgery. 

Osteoi>ath,  licensed. 

Pediatrician. 

Physical  examinations. 

Physician. 

Physical  therapist. 

Podiatrist. 

Psychiatrist. 

Psychoanalyst. 

Psychologist. 

Psychotherapy. 

Radium  therapy. 

Sacroiliac  belt. 

Seeing-eye  dog  and  maintenance. 

Speech  therapist. 

Splints. 

Supplementary  medical  Insurance  (Part 
Bi  under  Medicare. 

Surgeon. 

Telephone/ teletjTse  special  communica- 
tions equipment  for  the  deaf. 

Transportation  expenses  for  medical  pur- 
poses (Vt*  per  mile  plus  parking  and  tolls  or 
actual  fares  for  taxi,  buses,  etc.) . 

Vaccines. 

Vitamins  prescribed  by  a  doctor  (but  not 
taken  as  a  food  supplement  or  to  preserve 
general  health). 

Wheelchairs. 

Whirlpool  baths  for  medical  purposes. 

X-rays. 

TAXES 

Real  estate. 

State  and  local  gasoline. 

General  sales. 

State  and  local  Income. 

Personal  property. 
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If  sales  tax  tables  are  used  in  arriving  at  of  your  casualty  loss  deduction  Is  generally  tlons  to  an  Uidlvidual  who  Is  a  candidate  for 

your  deduction,  you  may  add  to  the  amount  the  lesser  of  (1)  the  decrease  in  fair  market  nomination  or  election  to  any  Federal,  State, 

shown  in  the  tax  tables  only  the  sales  tax  value   of   the   property   as   a   result   of   the  or  local  office  in  any  primary,  general  or  spe- 

paid  on  the  purchase  of  five  classes  of  items:  casualty,  or  (2)   your  adjusted  basis  in  th©  cial  election.  The  deduction  or  credit  is  also 

automobiles,  airplanes,  boats,  mobile  homes,  property.  This  amount  must  be  further  re-  applicable  for  any  (1)  committee  supporting 

and  materials  used   to  build   a   new   home  duced  by  any  Insurance  or  other  recovery,  a  candidate  for  Federal,  State,  or  local  elec- 

when  you  are  your  own  contractor.  and,  in  the  case  of  property  held  for  personal  tive  public  office,  (2)  national  committee  of 

When  using  the  sales  tax  tables,  add  to  u.se,   by  the   $100  limitation.  You   may  use  a  national  political  party.  (3)  State  co:iimit- 

your  adjusted"  gross  Income  any  nontaxable  l-'orm    4684    for    computing    your    personal  tee  of  a  national  political  party,  or  (4)  local 

income  (e.g..  Social  Security.  Veterans'  pen-  casualty  loss.  committee  of  a  national  political  party.  The 

sion    or    compensation    pavments,    rtailroad  child  and  disabled  dependent  care  expenses  maximum  deduction  is  $50  ($100  for  couples 

Retirement  annuities,  workmen's  compensa-  .p,      deduction   for  child  dependent   care  ^""5  Jointly).  The  amount  of  the  tax  credit 

tion,  untaxed  portion  of  long-term  capital  „  J^'.ef  for    emp  Cvmei^t-relaLTpurposes  1^  one-half  of  the  political  contribution,  with 

gains,  recovery  of  pension  costs,  dividends  l^'^^^l  expai'd^d  substantiaUy.  Now  a  tax-  ^    $12-50    ceiling     ($25     lor    couples    filing 

exclu.sion,  unemployment  compens.ition  and  ^^^  maintains  a  household  mav  claim  Jointly). 

public  assistance  payments).  a  deduction  for  emplovment-related  expenses  Presidential  Election  Campaign  Fund.— 
contributions  incurred  in  obtaining"care  for  a  (1)  depend-  Additionally,  taxpayers  may  voluntarily  ear- 
In  general  contributions  may  be  c'educted  ent  who  is  under  15,  (2)  physically  or  mark  $1  of  their  taxes  (S2  on  Joint  returns) 
up  to  50  percent  of  vour  adjuked  gross  In-  mentally  disabled  dependent,  or  (3)  disabled  to  help  defray  the  costs  of  the  1976  Presi- 
come  (line  15  Form"l040).  However,  contri-  spouse.  Tlie  maximum  allowable  deduction  Is  dential  election  campaign, 
buttons  to  certain  private  nonprofit  founda-  ,?,400  a  month  ($4,800  a  year).  As  a  general  For  any  questions  concerning  any  of  these 
tions  veterans  organizations,  or  fraternal  rule,  employment-related  expenses  are  de-  items,  contact  your  local  IRS  office.  You  may 
societies  are  limited  to  20 'r  of  adjusted  gross  duclible  only  if  Incurred  for  services  for  a  also  obtain  helpful  publications  and  addl- 
income.  qualifying     individual     in     the     taxpayer's  tional  forms  by  contacting  your  local  IRS 

Ca.sh  contributions  to  qualified  org.miza-  household.  However,  an  exception  exLst«  for  office, 

tions  for  (1)  religious,  charitable,  sciantiflc,  child  care  expenses  (as  distinguished  from  a  other  tax  Rri.iEF  measures  for  older 

literary  or  educational  purposes,  (2)  preven-  disabled  dependent  or  a  disabled  spouse).  In  Americans 

tion  of  cruelty  to  children  or  animals,  or  (3)  this   case,   expenses   outside    the    household  Required  to  file  a 

Federal,    State   or   local    governments   units  (e.g.,  day  care  expenditures)   are  deductible,  ^^^  return  if 

(tuition    for    children    attending    parochial  but    the    maximum    deduction    is   $200    per  gross  income 

schools  is  not  deductible) .  Fair  market  vaHie  month  for  one  child.  $300  per  month  for  two  ynina  status                         is  at  least— 

of  property  (e.g.,  clothing,  books,  equipment,  children,  and  $400  per  month  for  three  or  gi no le  (under  age  65)                                $2,050 

furniture)  for  charitable  purposes.  (For  gifts  more  children.  Single  (ace  65  or  older)           --              2  800 

of  appreciated  property,  special  rules  apply.  Wheu_  a  taxpayer's  adjusted  gross  income  J  J^  ^                        spou^V  ui^d'e; 

Contact  local  IRS  office.)  dine    lo.    Form    1040)    exceeds    $18,000.    his  filine   lointlv-           -                  .2  800 

Travel  exner.ses  (actual  or  !•■  per  mile  plus  deduction   is  reduced   by  $1   for  each  $2  of  ^'^  couole  (1  soouse'eSoV olden 

parking   and   tolls)    for  charitable   purposes  income  above  this  amount.  For  further  in-  ^''^^^^  3lv                                                3  550 

.may  not  deduct  insurance  or  depreciation  formation  about  child  and  depe.ident  care  /  i.ouple"7both"sp"ou«s"6ror       ' 

in  either  case).  deduction!?,  see  Publication  503,  Child  Care  J'      lointlv                                 4  300 

Cost  and  upkeep  of  uniforms  u.sed  in  chari-  and  Disabled  Dependent  Care,  available  free      ."'';'"'  «,,' „  J"'   otiu".'" 7<;n 

table  activities  (eg.,  scoutmaster).  at  Ii.iernal  Revenue  offices.                                      ^''^'•"«'l  «""g  separatel>.... -         750 

Purchase  of  goods  or  tickets  from  chari-  miscellaneous  Additional  Personal  Exemption  for  Age. — 

table  organizations   (excess  of  amount  paid  Alimonv  and  separate  maintenance  (peri-  I"  addition  to  the  regular  $750  e.xemption 

over  the  fair  market  value  of  tlie  ooods  or  npiii<;>  allowed  a  taxpaver,  a  husband  and  wife  who 

^-^X'T\-        ..                                   .           *  AppSlTels  for  casualtv  loss  or  to  de-  are  65  or  older  on  the  last  day  of  the  taxable 

Out-of-pocket  expenses  ,e  g    po.stage,  sta-  ^^^                      ^^            ^^,;,^  „j  charitable  V^ar  are  each  entitled  to  an  additional  ex- 

tionery,  phone  calls)  while  rendering  services  ..     ,[  ...  emp  of  $750  because  of  age.  \ou  are  consid- 

for  charitable  organizations.  '^"u  iion  dues  ^^^^  ^^  °"  ^^^  ^^^'  ^^^°^^  ^'°"''  ^^th  birthday. 

Care   of   unrelated   student   in   taxpayer-s  preparation  of  income  tax  return.  Thus,  if  your  65th  birthday  is  on  January  i 

home    under   a    written    agreement   with    a  of   U^ls   for  employee    (depreciated  1975,  you  will  be  entitled  to  the  additional 

qualifying  organization  (deduction  is  limited  over  the  useful  life  of  the  tools )  8750  personal  exemption  because  of  age  for 

to  $50  per  month).  Dues  for  Chamber  of  Commerce   (if  as  a  your  1974  Federal  income  tax  return. 

interest  business  e.\pense)  Multiple  Support  Agreements.— In  general. 

Home  mortgage.  Rental  cost  of  a  S8fe-dcposit  box  for  in-  a  person  may  be  claimed  as  a  dependent  of 

Auto  loan.  come-producing  property.  another  taxpayer,  provided  five  tests  are  met. 

Installment  purchases   (television  \\asher.  Fees  paid  to  investment  counselors.  (D    Support.   (2)    gross  income.   (3)   membei 

drver.  etc.) .  Subscriptions  to  business  publications.  of  household  or  relationship,  (4 1  citizenship. 

Bank  credit  card— can  deduct  the  finance  Telephone  and  postage  in  connection  with  and  (5)  separate  return.  But  in  some  cases, 
charge  as  interest  if  no  part  is  for  service  inve.stments.  t^o  or  more  individuals  provide  support  for 
charges  or  loan  fees,  credit  investigation  re-  Uniforms  required  for  employment  and  not  an  Individual,  and  no  one  has  contributed 
porUs.  If  classified  as  ser\  ice  charge,  may  still  generally  wearable  off  the  Job.  more  than  half  the  person's  support.  How- 
deduct  6^;  of  the  average  monthly  balance  Maintenance  of  uniforms  required  for  ever,  it  still  may  be  possible  for  one  of  the 
(average  monthly  oalance  equals  the  intal  of  emplovment.  individuals  to  be  entitled  to  a  $750  depend- 
the  unpaid  balances  for  ;ill  12  months  di-  Special  safety  apparel  (e.g..  steel  toe  safety  ency  deduction  if  the  following  requirements 
vided  by  12)  limited  to  the  portion  of  the  .■^hoes  or  helmets  worn  by  construction  are  met  for  multiple  support: 
total  fee  or  service  charge  allocable  to  the  workers;  special  masks  worn  by  welders).  1-  Two  or  more  persons — any  one  of  whom 
year.  Business  entertainment  expenses.  could  claim  the  person   as  a  dependent    if 

Points— deductable   as   interest    by    buyer  Business  gift  expenses  not  exceeding  $25  it   were   not  for  the  support  test— together 

where    financing    agreement    provides    that  per  recipient.  contribute   more   than   hall   of   the   depeud- 

they  are  to  be  paid  for  use  of  lender's  money.  Employment     agency     fees     for    securing  ent's  support. 

Not  deductible   if  points  represent   charge.s  employment.  2.  Any  one  of  those  who  individually  con- 

for  services  rendered  by  the  lending  institu-  Cost  of  a  periodic  physical  examination  if  tribute  more  than   10":    of  the  mutual  de- 

tion  (e.g.,  VA  loan  points  are  service  charges  required  by  employer.  pendent's  support,  but  only  one  oj  them,  may 

and  are  not  deductible  as  intere.st).  Not  de-  Cost  of  installation  and  maintenance  of  a  claim  the  dependency  deduction, 

ductible   if   paid   by  seller    (are   treated   as  telephone  required  by  the  taxpayer's  employ-  3.  Each  of  the  others  must  file  a  written 

selling  expenses  and  represent  a  reduction  of  ment  (deduction  based  on  business  use).  statement  that  he  will  not  claim  the  depend- 

amount  realized).  Cost  of  bond  if  required  for  employment,  ency  deduction  for  that  year.  Tlie  statement 

Penalty  for  prepayment  of  a  mortgage Expenses  of  an  office  in  your  home  if  em-  must  be  filed  with  the  income  tax  return  of 

deductible  a.s  interest.                              °  ployment  requires  it.  tlie     person     who     claims     the     dependency 

Revolving    charge    accounts-  mav    deduct  Pavments  made  bv  a  teacher  to  a  substi-  deduction.    Form    2120    (Multiple    Svipport 

the    'Tinance    charge"    if    the    charges    are  tute.  Declaration)   may  be  used  for  this  purpose. 

based  on  your  unpaid  balance  and  computed  Educational    expenses    required    by    your  ^^'^^  °//'''"°"°' ^/''''^f  "''^,^,^/[^'^''I*^^^^^^ 

•'             ^                                     *^  employer  to   maintain  your  position  or  for  payers. — A    taxpayer    may   elect   to   exclude 

niontny.  maintaining   or   sharpening   your  skills   for  from  gross   Income   part,  or,   under  certain 

casualty  or  thjft  I.OS.SIS  yo^ir  employment.  circumstances,  all  of  the  gain  from  the  sale 

Casualty   (e.g.,  tornado,  flood,  storm,  fire,  '    Political    Campaign    Contributi07is.-~Tax-  of  his  personal  residence,  provided: 

or  auto  accident  provided  not  caused  by  a  payers  may   now  claim   either  a  deduction  1.  He  was  65  or  older  before  the  date  of 

willful   act  or  willful  negligence)    or  theft  (line  33.  Schedule  A.  Form  1040)  or  a  credit  the  sale,  and 

losses  to  nonbusiness  property — the  amoxint  (line  52.  Form  1040).  for  campaign  contrlbu-  2.  He  owned  and  occupied  the  property  as 
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his  personal  residence  for  a  period  totali 
least  5  years  within  the  8-year  period 
on  the  date  of  the  sale. 

Taxpayers  meeting  these  two  requiren^ 
may  elect  to  exclude  the  entire  gain 
gross  Income  If  the  adjusted  sales  prl 
their  residence  is  820,000  or  less.  (This 
tion  can  only  be  made  once  during  a 
payer's  lifetime.)  If  the  adjusted  sales 
exceeds   $20,000,   an   election   may  be 
to  exclude  part  of  the  gain  based  on  a 
of  $20,000  over  the  adjusted  sales  price  oi 
residence.  Form  2119   (Sale  or  Exchan 
Personal  Residence)  is  helpful  in  deteri  i 
Ing  what  gain.  If  any,  may  be  exclude! 
an  elderly  taxpayer  when  he  sells  his  h 

Additionally,  a  taxpayer  may  elect  to 
reporting  the  gain  on  the  sale  of  his 
residence  if  within  1  year  bet<jr<»  or  1 
after  the  sale  he  buys  and  occupies  ano 
residence,  the  co.';t  of  which  equals  or 
the  adjusted  sale  price  of  the  old 
Additional  time  Is  allowed  if   (1)   you 
strtict  the   new  residence  or   (2)    you 
on   active  duty   In   the  U.S.  Armed   Fo; 
Publication  523  (Tax  Information  on  Set 
Yoiu-  Home)  may  also  be  helpful. 

Retirement  Income  Credit.— To  qualifj 
the  retirement  Income  credit,  you  must 
be  a  U.S.  citizen  or  resident,  (b)  have 
ceived  earned  income  in  excess  of  $60( 
each  of  any  10  calendar  j-ears  before  1 
and  (c)  have  certain  types  of  qualif' 
"retirement  income".  Five  types  of  incoo^e- 
pensions,  annuities,  interest,  and  divide 
Included  on  line  15,  Form  1040,  and  g 
rents  from  Schedule  E,  Pai-t  II,  column  (1: 
qualify  for  the  retirement  Income  credit 
The  credit  is  15',    of  the  lesser  of: 

1.  A   ta.xpayers  qualifying   reiiroi.ieni 
come,  or 

2.  .$1,524   ($2,236  for  a  Joint  re; urn  w? 
both  taxpayers  are  65  or  older)    minus 
total  of  nontax.^ble  pensions  (such  as  So 
Security  benefits  or  Railroad  Retirement 
nuities)  and  earned  income  (depending  u 
the  taxpayer's  a?e  and  the  amount  of 
earnings  he  may  have). 

If  the  taxpayer  is  under  62.  he  must 
the  $1,524  figure  by  the  amount  of 
income  in  excess  of  $900.  For  persons  at 
62  years  old  but  less  than  72,  this  amoun 
reduced  by  one-half  of  the  earned  incom 
excess  of  $1,200  up  to  $1,700.  plus  the 
amount  over  $1,700.  Persons  72  and  over 
not  subject  to  the  earned  income  limitatfc 

Schedule  R  is  used  for  taxpayers  who  cli 
the  retirement  Income  credit. 

The    Internal    Revenue    Service    will    ; 
compute  the  retirement  income  credit  :'c 
taxpayer  if  he  has  requested  that  IRS  ci 
pute  his  tax  and  he  answers  the  que.sti 
for  columns  A  and  B  and  completes  lin 
and  5  on  Schedule  R— relating  to  the  amoi 
of  his  Social  Security  benefits.  Railroad 
tirement     annuities,     earned     income, 
qualifying  retirement  Income  (pension.s. 
nulties.  Interest,  dividends,  and  rents). 
taxpayer  .should  ahso  write     RIC  '  on  line 
Form  1040. 
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NUREMBERG    TRIALS    ONLY    RElk 
FORCE  NEED  FOR  THE  ADOPTKJN 
OF  THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  Presi(ieni.  onejof 
the  worst  offenders  of  the  crime  of  gen  d- 
cide  before  the  action  was  outlawed  jy 
the  United  Nations  was  th°  Nazi's  e  i- 
t?rmination  of  6  million  Jews.  2  'i  milli  in 
Pole',  hundred.s  of  thousands  of  Czecl 
Sorhs.  .'^nd  Russians. 

When  the  Nuremberg  trials  conveiitd 
i    -as  decided  that  the  Nazis  could  nit 
I:?  rur.ished  for  acts  of  genocide  con 
r-ilttcd  prior  to   1939.  The  Nurembe ' 
t:i:,;ui'.il  which  tried  war  criminals  f)r 
c  imes  ai^ainst  humanity  refused  to  coi  i 
siJer  outrapes  occurring  before  the  w  ir 
on  ilie  Bi'ounds  that  no  international  Istf, 
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was  violated.  Had  the  Genocide  Conven- 
tion been  in  existence  two  decades  ago 
those  who  perpetuated  atrocities  between 
1933  and  1939  could  have  been  brought  to 
justice. 

This  situation  displays  the  same  kind 
of  inaction  that  was  brought  against 
those  responsible  for  the  Armenian  mas- 
sacres even  though  Turkey  and  her  Ger- 
man allies  were  defeated  in  World  War  I. 
Theie  is  evidence  on  the  record  that 
Hitler  duly  noted  tlris  fact  when  he  pre- 
pared his  program  of  exterminations. 
Documents  introduced  at  the  Nurem- 
berg trials  contain  the  following  state- 
ment made  by  Hitler  in  August  1939  just 
before  the  invasion  of  Poland: 

What  the  weak  western  European  civiliza- 
tion thinks  about  me  dees  not  matter.  .  .  . 
I  have  sent  to  the  East  only  my  Death's 
head  units  with  the  order  to  kill  without 
pity  or  mercy  all  men,  women,  and  children 
of  the  Polish  race  and  language.  Only  in  such 
a  way  will  we  win  the  vital  space  we  need. 
Who  still  talks  nowadays  of  the  extermina- 
tion of  the  Armenians? 

It  is  quite  apparent  from  the  previous 
statement  that  Hitler  interpreted  the 
world's  inaction  on  the  Armenian  mas- 
sacres as  tacit  consent  to  do  as  he 
pleased.  Why  should  the  world  stop  him 
when  they  have  always  failed  in  the  past 
to  show  concern? 

The  Genocide  Treaty  is  the  document 
that  displays  the  world's  outrage  and 
concern  over  acts  of  Genocide.  Yet  the 
United  States  has  refused  to  sign  this 
important  document.  In  the  interest  of 
further  international  peace  and  safety, 
in  the  hopes  of  eliminating  all  future 
crimes  against  humanity,  I  urge  my  col- 
leagues to  join  me  in  support  of  the 
Genocide  Convention  accords. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Tlie  time 
for  the  conclusion  of  morning  business 
having  arrived,  morning  business  i'; 
closed. 


ScLECT  COMMITTEE  TO  STUDY 
GOVERNMENTAL  INTELLIGENCE- 
GATHERING  ACTIVITIES 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  1  p.m.  having 
arrived,  the  Senate  will  now  proceed  to 
the  con.sideration  of  Senate  Resolution 
21,  which  will  be  stated  by  title. 

The  a.s.-istant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Re.s.  21)  to  e.stabllsh  a 
Stlect  Committee  of  the  Senate  to  conduct  an 
investigation  and  study  with  respect  to  in- 
telligence activities  carried  out  by  or  on  be- 
liali  of  the  Federal  Government. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  thi.'.  resolution  is  limited  to 
2  liours,  to  be  equally  divided  between 
aiid  controlled  by  the  majority  and 
minority  leaders  or  their  designees,  with 
the  vote  to  occur  at  3  p.m. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  my  time  to  the  distinguished  senior 
Senator  from  Rhode  Island   (Mr.  Pas- 

TOKE>. 

I  suggest  the  absence  of  a  quoiiim.  with 
the  lime  to  be  charged  against  both 
sides. 


Mr.  GRIFFIN.  Mr,  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  GRIFFIN.  Mr.   President,   I  ask 
that  the  time  on  this  side  be  yielded  to 
the  control  of  the  Senator  from  Texas 
<Mr.  Tower). 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  TOWER.  Mr.  President,  I  ask 
mianimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  Miss  Pam  Tur- 
ner, of  my  staff,  have  the  privilege  of 
the  floor  during  the  consideration  of  Sen- 
at«  Resolution  21  and  all  amendments 
thereto. 

The  PRESIDING  OFFICER  ( Mr.  Gakv 
W.  Hard.  V/ithout  objection,  it  is  so 
ordered. 

Mr.  TOWER.  Mr.  President,  I  suggest 
tlae  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  who.'-;e 
time? 

Mr.  TOWER.  To  be  charged  equrlly  to 
both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant    legislative    clerk    pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  a  parll- 
ani?ntary  inquiry. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator will  state  it. 

Mr.  PASTORE.  What  is  the  pending 
business  ? 

The  PRESIDING  OFFICER.  The 
pending  business  is  Senate  Resolution 
No.  21. 

Mr.  PASTORE.  Mr.  President  and  col- 
leagues, I  am  not  going  to  belabor  thit 
measure  this  morning  by  an  extended 
explanation.  As  a  matter  of  fact,  I  did 
explain  it  last  week  and  I  think  that 
what  we  are  trying  to  achieve  is  quite 
well  understood  by  the  Members  of  the 
Senate. 

I  do  not  think  we  are  going  to  have  anv 
difficulty  with  this  resolution.  As  a  mat- 
ter of  fact,  it  is  generally  conceded,  to  be 
necessary,  and  I  point  up  the  fact  that, 
by  a  vote  of  45  to  7,  it  was  approved  by 
the  Democratic  Conference. 

As  I  understand  it,  the  minority 
leader  h&s  stated  today  his  selection  of 
members  of  the  select  committee,  so  I 
construe  from  that  that  the  other  side 
is  more  or  less  amenable  to  this  resolu- 
tion. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  Unless  it  was  a  gesture 
of  futility, 

Mr.  TOWER.  It  was  acceptance  of  the 
inevitable,  I  think. 

Mr.  PASTORE.  Mr.  President,  I  wish 
to  make  it  abundantly  clear  at  the  out- 
set that  the  FBI,  the  CIA,  and  Military 
Intelligence  are  absolutely  necessary  to 
the   security   and   the   survival   of   this 
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great  Republic.  Anyone  who  questions 
for  a  moment,  anyone  who  should  try  or 
anyone  who  should  even  begin  to  imagine 
that  the  Senator  from  Rhode  Island  is 
trying  to  do  anything  to  disrupt  or  to 
injure  in  any  way  these  fine  agencies, 
should  Immediately  disabuse  his  mind 
of  it. 

I  have  been  connected  for  a  long  time 
with  the  workings  of  these  agencies.  I 
realize  why  they  were  instituted  in  the 
first  place.  We  could  not  survive  as  a 
decent  society  without  the  FBI.  We  could 
never  survive  as  a  great  nation  in  this 
troubled  world,  this  sensitive  world,  with- 
out a  CIA  or  militai-y  intelligence.  So  I 
wish  to  make  it  abundantly  clear,  Mr. 
President,  that  what  we  are  trying  to 
do  is  find  out  the  abuses  of  the  past  and 
also  of  the  present,  to  find  out  how  it 
all  started,  how  far  it  went,  to  remedy 
these  abuses  and  make  sure  that  in  the 
future  they  will  not  happen;  and  in  the 
final  analysis,  ultimately,  that  the  confi- 
dence of  the  people  will  be  reaffirmed 
and  strengthened  in  their  appreciation 
and  their  consideration,  as  to  the  essen- 
tiality of  these  great  arms  of  Govern- 
ment. 

Mr.  President,  having  said  that,  I  must 
in  all  fairness  say  that  there  have  been 
some  very  serious  abuses.  I  am  not  going 
to  debate  them  this  morning.  As  a  matter 
of  fact,  our  newspaper  headlines  have 
been  replete  with  a  dLssertation  of  what 
they  are.  There  have  been  charges  and 
countercharges.  There  have  been  those 
who  have  exaggerated  some  of  the 
wrongs;  there  are  those  who  have  mini- 
mized some  the  wrongs.  Because  the  su- 
pervision on  the  part  of  Congress  is 
spread  throughout  several  committees, 
each  of  which  has  jurisdiction  in  its  own 
way — the  Committee  on  Foreign  Rela- 
tions is  absolutely  interested  in  inteli- 
gence  abroad;  the  Committee  on  the 
Armed  Services  is  absolutely  interested 
in  military  intelligence;  the  Joint  Com- 
mittee on  Atomic  Energy  is  absolutely 
interested  in  where  our  nuclear  weapons 
are  and  how  well  they  are  being  pro- 
tected and,  vis-a-vis  with  our  adver- 
saries, what  they  have  and  what  we  must 
have — there  is  no  question  at  all  about 
the  essentiality. 

The  important  thing  here  is  to  restore 
public  confidence  so  that  these  agencies, 
in  the  final  analysis,  will  be  i-esponsive. 
That  is  what  this  is  all  about.  This  is 
not  to  challenge  the  chairman  of  one 
committee  or  to  challenge  the  chairman 
of  another  committee.  We  are  not  here 
to  rebuke  any  Member  of  Congi-ess  for 
what  supervision  he  gave  or  did  not  give. 
That  is  not  the  question  this  moi-ning. 
What  we  are  trying  to  do  here  is  create 
a  select  committee  consisting  of  1 1  mem- 
bers— 6  from  the  majority,  5  from  the 
minority.  I  know  it  is  not  going  to  be 
partisan.  There  is  not  a  Member  of  the 
Senate  who  does  not  put  his  country 
before  his  party,  or  even,  indeed,  his  own 
interest.  If  it  were  otherwise,  that  would 
be  a  blot  on  this  great  establishment. 

What  do  we  do  by  this  resolution?  We 
creat2  a  committee  of  11  members.  Tlie 
names  have  already  been  suggested  by 
the  minority  leader  of  those  on  the  part 
of   the  minority  party.  We   know  who 


they  are.  I  am  sure  they  will  all  render 
fine  service. 

We  do  not  know  yet  who  the  members 
are  on  the  majority  side.  I  know  I  am 
not  one  of  them;  I  do  not  want  to  be  one 
of  them.  I  made  that  pledge  at  the  time 
that  I  introduced  this  resolution,  that 
I  was  not  doing  it  for  any  selfish  reason; 
I  was  doing  it  because  I  thought  it  needed 
to  be  done. 

Mr.  President,  having  said  that,  I  have 
nothing  further.  I  am  perfectly  willing 
to  answer  any  questions.  It  is  a  very  sim- 
ple resolution.  It  is  all  spelled  out.  I 
understand  there  are  going  to  be  two 
amendments,  I  am  amenable  to  both 
amendments,  with  *.he  exception  that  on 
the  Tower  amendment,  I  hope  we  can 
clarify  one  statement  at  the  end,  where 
it  says: 

Tlie  type  of  security  clearance  to  be  re- 
quired in  the  case  of  any  such  employee  or 
person  shall  be  commensurate  with  the  sensi- 
tivity of  the  classified  information  to  which 
such  employee  or  person  will  be  given  access 
by  the  select  committee. 

I  think  v.e  ought  to  nail  that  down  to 
be  witliin  the  determination  of  the  com- 
mittee itself. 

I  should  like  to  add  some  language  in 
there,  in  the  last  sentence:  "within  the 
determination  made  by  the  committee 
itself." 

Mr.  TOWER.  Mr.  President,  I  wonder 
if  I  might  visit  with  the  distinguished 
Senator  from  Rhode  Island. 

Mr,  PASTORE.  When  the  proper  time 
comes.  I  do  not  think  we  are  too  much 
in  disagreement.  I  repeat  what  I  said 
last  week  when  I  was  questioned  by  the 
distinguished  Senator  from  Mississippi, 
the  chairman  of  the  Committee  on 
Armed  Services:  The  jurisdiction  of  each 
committee  as  it  now  stands  will  continue. 
There  is  nothing  in  this  resolution  that 
changes  that  one  iota.  I  suppose  that  the 
authorization  bills,  when  they  come  up. 
will  be  referred  to  the  Committee  on 
Armed  Services,  there  is  no  question  at  all 
about  that.  I  suppose  before  deciding  the 
authorization  the  chairman  will  conduct 
some  kind  of  hearings,  not  competitive 
to  the  select  committee;  it  could  be  con- 
sonant with  it.  I  am  not  opposed  to  that. 

As  a  matter  of  fact,  let  us  face  it :  We 
are  all  here  trying  to  do  the  right  thing. 
Let  us  do  it.  That  is  about  the  size  of  it. 

Now,  Mr.  President,  I  have  here  a 
statement  by  Senator  Huddleston  who 
asked  me  to  have  it  inserted  in  the 
Record,  and  I  ask  unanimous  consent 
that  that  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Huddleston 

I  am  pleased  to  support  Senate  Resolution 
21,  which  would  establish  a  select  committee 
on  intelligence  activities. 

I  believe  the  creation  of  such  a  committee 
is  essential  at  this  time. 

I  believe  the  committee  as  proposed  in  the 
resolution  before  us  will  meet  the  needs  of 
the  Senate  and  our  Nation  In  terms  of  struc- 
ture, representation  and  mandate. 

A  committee  such  as  we  are  about  to  cre- 
ate must  touch  upon  the  various  ages,  views, 
geographical  areas  and  philosophies  which 
are  a  part  of  the  Senate  and  our  nation-at- 
large. 

To  structure  it  otherwise  would  diminish 


not  only  the  acceptance  of  any  findings  and 
recommendations  but  also  the  possibility  of 
re(x>ncUlng  contrasting  views  and  theories 
which  must  be  accommodated. 

Ultimately,  the  report  of  this  select  com- 
mittee must  be  widely  accepted  by  many 
elements  of  the  American  people.  Otherwise, 
efforts  to  correct  past  improprieties  and  re- 
store confidence  in  our  government's  ibility 
to  conduct  in  an  appropriate  manner  the 
very  sensitive  and  Important  Intelligence 
function,  will  falter. 

To  fail  to  create  a  broadly  based  committee 
would  in  the  end  be  a  disservice  to  ourselves, 
the  Senate,  our  country  and  the  American 
people. 

Testimony  already  taken  in  the  Congress 
strongly  Indicates  that  there  have  been 
abuses  and  misu.ses  of  authority  within  the 
Central  Intelligence  Agency.  Allegations  of 
otlier  Improprieties  remain  unanswered.  A 
virtual  floodgate  of  questions  and  charges 
has  been  opened,  engulfing  our  intelligence 
community  in  suspicion  and  uncertainty. 
While  some  of  this  may  have  been  more  sen- 
sation than  substance,  the  facts  remain  that 
both  damaging  testimony  and  allegations  of 
serious  misconduct  are  before  us  and  that 
they  have  not  been  rebutted  to  the  satisfac- 
tion of  most  members  of  Congress  or  of  the 
American  people. 

The  floodgate  cannot  and  should  not  be 
closed;  the  questions  raised  must  be  an- 
swered; the  faith  of  the  people  In  this  most 
sensitive  area  of  their  government  must  be 
restored. 

If  an  agency  has  overstepped  its  author- 
ity, if  It  has  violated  the  rights  of  citizens 
whom  it  is  supposed  to  serve,  if  It  has  been 
Involved  in  illegal  activities,  If  It  has  been 
utilized  In  derogation  of  its  public  trust, 
then  these  matters  must  be  fully  investi- 
gated. Corrective  steps  must  be  taken. 

There  was  an  earlier  time  in  this  Nation 
when  the  agencies  in  question — born  In  a 
turbulent  area  of  violent  crime  half  a  cen- 
tury ago,  or  In  the  aftermath  of  war  25  years 
later — enjoyed  a  very  different  image.  They 
were  looked  upon  as  guardians  of  the  Nation 
and  protectors  of  law-abiding  citizens.  But, 
like  so  many  of  this  country's  institutions  in 
recent  years,  they  have  fallen  in  esteem.  The 
intelligence  community  has  lost  its  glitter. 
The  FBI  hero  of  the  1930's  has  been  replaced 
in  the  public  eye  by  a  much  more  dubious 
character. 

Thus,  the  need  for  a  full  Investigation 
of  the  tide  of  current  charges  goes  beyond 
the  obvious  requirements  of  discipline  within 
the  government;  it  goes  to  a  restoration  of 
confidence  in  a  segment  of  government  that, 
more  than  any  other,  must  hold  the  pub- 
lic's confidence. 

No  nation  can  gamble  with  Its  security. 
Indeed,  the  guarantee  of  that  security  is 
perhaps  the  most  fundamental  of  .ill  govern- 
mental responsibilities.  Without  it,  all  else 
can  quickly  fade. 

National  security  arrangements,  defense 
and  foreign  policy  strategies,  and  decisions 
regarding  a  host  of  other  Issues  rely  upon 
intelligence.  In  fact,  there  are  few  who  would 
argue  that  we  could  do  without  intelligence 
gathering  activities — especially  in  what  ap- 
pears to  be  an  increasingly  complex  and 
uncertain  world. 

Furthermore,  the  very  nature  of  such  ac- 
tivities reqtnres  that  they  be  closely  held 
and  carried  out  with  a  certain  degree  of 
secretiveness  and  confidentiality. 

But,  the  agencies  Involved  In  such  activ- 
ities, like  Caesar's  wife,  must  be  above  re- 
proacli — not  Just  because  of  their  special 
status  and  charge  but  also  because  actions 
which  Involve  them  In  suspicion  and  ques- 
tion tend  to  impair  if  not  destroy  their  abil- 
ity to  fiuiction. 

There  are  those  in  this  body  who  have  fol- 
lowed closely  the  activities  of  the  CIA  and 
other  agencies  with  intelligence  responslbll- 
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itles — the  Defense  Intelligence  Agency,  the 
National  Security  Agency,  the  Federal  Bu- 
reau of  luvestlgatlon,  and  the  Secret  Ser  ice 
For  that  reason,  we  should  certainly  n  ake 
the  best  use  of  these  persons;  we  should 
build  upon  their  knowledge  and 

At  the  same  time,  I  believe  we  could  bi 
fit  from  new  and  fresh  perspectives  wl 
could  bring  to  such  review  an  inquiring 
proach  which  might  not  only  develop 
ideas  but  also  do  much  to  Insure  a  posi 
public  response  to  the  ultimate  findings 
recommendations. 

I     do.     consequently,     support 
ment  of  a  special  committee  to  review 
telligence  operations  in  this  country.  I 
think,  however,  that  our  Intent  and 
minatlon  to  Insure  a  broadly  represen 
committee  must  be  made  clear. 

To  accommodate  the  representation  of 
various  views,  I  proposed  in  the  Democr^ 
Conference  that  we  consider  an  11- 
body,  rather  than  a  smaller  one.  While 
Is  an  admittedly  rather  large  committee 
this  particular  case,  I  believe  that  It  is 
quired.  Many  Committees  have  some 
dictional   claim  over  intelligence   actlv 
Interest  and  concern  over  this  matter 
far  beyond  the  Jurisdictional  bounds  of  c 
mittees,    encompassing,    I    would    imag 
every  member  of  the  Senate.  Views  on 
subject  vary  widely. 

Furthermore,    I    believe   that    the    spe : 
committee    must   have    broad    authority 
the    resolution    contains.    It    must    be 
powered  not  only  to  Investigate  possible 
legal   activities   and   abuses   in    the   In 
gence    community,    but    also    to   review 
mandates  of  the  agencies  concerned;  to  st 
the  role  of  Intelligence  in  today's  world 
to  make  recommendations  regarding  the 
of  structure  which  can  best  meet  the  ii 
ligence  objectives  which  are  deem.ed  ne 
sary  and  proper. 

Some  may  perceive  the  proposal  before 
as  fraught  with  Implications  of  sensatio 
ism    and    headline    hunting— an 
which  we  clearly  cannot  afford  and  w 
we  would  be  Irresponsible  to  permit.  Our 
termination  on   that  point,   too,  should 
made  clear.  But  in  this  year — so  soon  a. 
Watergate — we   cannot   leave   In   doubt 
operations  and  activities  of  agencies  invol ,' 
In  such  sensitive  and  significant  endeav 
We  must  Instead  place  our  lmp>ortant  in 
llgence-gatherlng  activities  on  a  sound  i 
viable  basis.  In  this  case,  skeletons  In 
closet   are   likely   to  haunt  us  not  only 
home  but  al.so  abroad,  not  only  on  secui 
Issues   but   also   In   domestic   politics.   T|iey 
mu^t  be  laid  to  rest. 

The  alternative  Is  to  let  matters  rldej  to 
permit  a  serle<;  of  well-intentioned  but  o 
lapping  Investigations  proceed,  to  divide 
forts  at  a  time  when  prompt  and  comprch  ; 
slve  action  l-i  needed. 

Thus,  the  preferable  course.  It  seems  to 
Is  the  creatl  )n  of  a  special  committee 
broadly  representative  of  the  various  C 
greisi?nal  concerns  on  Intelligence  (2i  d^d 
cat?d   to  a   thorough   investigation  of  q 
tloned  actlvitico  and  current  intelligence 
eratloas  and  a  reexamination  of  t!ie  r.-;! 
Intelligence  operations  In  our  society,  and 
c!^ar!jed   with   the  re^ponr.ibllity   cf   ma 
rer-mmend.atlons  to  t^e  Senate  as  exped 
cu:-ly  as   possible   regarding   bcth   n 
crreotive  actlr.ns  ard  tJie  future  struct 
authority  and  relationships  within  the 
teM'fjenre  community. 

I  belisve  Senate  Resolution  21  will  aco; 
plUVi  this  and  that  !.doptlc.n  of  it  would  1^;  a 
rlg'-.t  move  In  the  right  direction. 

Mr.  PASTORE.  I  now  yield  to  my  clis- 

tin'niiphed  colleagues  from  California 
Mr.  CRANSTON.  I  thank  the  Senator 

very  much  for  yielding. 
I  want  first  to  thank  the  Senator  ir\>m 

Rhode  Island  for  his  magnificent  le 

er^hip  in  this  matter.  Without  his  h^lp 
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we  would  not  have  accomplished  as  much 
as  we  have  so  swiftly  in  this  very  impor- 
tant matter.  The  efforts  of  the  Senator 
from  Rhode  Island  have  manifested  a 
quality  of  greatness. 

I  also  want  to  thank  the  majority 
leader  (Mr.  Mansfield)  ,  Senator  Mathias 
on  the  minority  side,  Senator  Baker,  Sen- 
ator Weicker,  and  others  who  did  so 
much  of  the  vitally  important  spade  work 
which  has  brought  us  to  tliis  point. 

I  have  been  involved  in  this  matter 
since  1971,  when  I  questioned  Senator 
Ellender,  the  then  chairman  of  the 
Committee  on  Appropriations,  on  the 
Senate  floor  about  expenditm-es  for  in- 
telligence operations.  I  joined  in  earlier 
resolutions  prior  to  the  time  that  I  helped 
in  the  support  that  has  been  brought  to- 
gether behind  the  Pastore  resolution. 

I  agree,  of  course,  with  the  Senator 
from  Rhode  Island  that  we  need  an  ef- 
fective intelligence  operation,  we  need 
it  operating  under  clear  and  wise  ground 
rules  and  under  firm  control  by  the  Ex- 
ecutive and  Congress.  I  have  been  crit- 
ical of  the  CIA  and  other  intelligence 
agencies  for  many  of  the  things  they 
have  done  that  they ■ should  not  have 
done.  There  have  been  serious  abuses. 
But  there  also  have  been  great  accom- 
plishments. There  hrve  been  deeds  done 
by  courageous  and  dedicated  men  and 
women,  many  of  whom  have  risked  their 
lives,  and  some  of  whom  have  lost  their 
lives,  in  service  of  their  country. 

I  would  just  make  these  points  for  the 
legislative  history  and  for  consideration 
by  the  committee  that  will  be  can-ying 
on  this  activity : 

If  anyone  needs  reminding,  there 
have  been  a  scries  of  revelations  over 
the  past  decade  and  a  half  that  point 
not  only  to  the  internal  shortcomings  of 
intelligence  agencies  in  carrying  out  their 
assigned  tasks,  not  only  the  lack  of  co- 
ordination between  their  operations  and 
national  policy  as  declared  by  the  Pres- 
ident and  Congres.s,  not  only  to  the  fail- 
ure of  these  agencies  to  communicate 
with  one  another  and  with  the  President 
and  the  standing  committees  of  Con- 
grc-^s — but.  also,  and  more  alarming — to 
their  power  to  subvert  the  Constitution 
and  threaten  freedom  here  at  home  while 
damaging — in  the  majority  leader's 
words — "the  gocd  name  of  the  United 
States"  abroad. 

Further,  it  must  be  admitted,  their 
power  was  often  misused  at  the  direction 
of  hijher  authority  in  the  executive 
branch — or  with  the  acquiescence  of 
lii^her  authorities— and  with  a  knowing 
wink  or  willful  ignorance  on  the  part  of 
many  members  of  Congi-ess. 

But  the  problem  goes  beyond  the  CIA, 
the  FBI.  and  other  intelligence  agencies. 
It  goes  beyond  foreign  relations.  It  goes 
b: .  on.d  civil  libortics  at  home. 

Here  the  great  issues  of  natural  se- 
curilv  and  individual  liberty  are  inex- 
tricably linked.  We  have  to  get  some 
perspective  on  ourselves,  on  our  origins, 
on  cur  i.^imediat?  past,  and  en  our  fu- 
ture— as  we  proceed  from  the  aftermath 
ol  the  Cold  War  to  what  appears  to  be 
an  era  of  interdependence  in  a  multipo- 
1  ir  world. 

The  fundamental  proI:lcm — as  v,e  ap- 
proach the  bicentennial — is  to  restore 
constitutional  government  in  the  United 


States.  There  has  to  be  accountability 
and  responsibiUty.  The  intelligence  agen- 
cies must  be  adapted  to  the  needs  of  a 
constitutional  democracy  in  our  time — 
or  they  must  be  eUminated. 

We  cannot  eliminate  them  so  we  have 
to  do  what  is  necessai-y  to  keep  them 
under  control.  That  is  a  job  for  Con- 
gress. 

Therefore,  as  the  Senate  proceeds 
to  establish  the  select  committee,  it  is 
important  to  identify  three  important 
missions  of  this  committee: 

First  of  all,  it  is  charged  with  finding 
the  facts  in  cases  of  alleged  wrongdoing. 
Thus,  tlie  Pastore  resolution  empowers 
the  select  committee  to  "conduct  an  in- 
vestigation ...  of  the  extent,  if  any,  to 
which  illegal,  improper,  or  unethical  ac- 
tivities" have  been  engaged  in  by  the 
intelhgence  agencies  of  the  U.S.  Govern- 
ment. This  will  involve  identifying  in- 
dividuals responsible  for  such  activities, 
as  well  as  their  respective  institution,^. 
I  cite  paragraphs  1,  2,  3.  10  of  section  2. 

Secondly,  the  select  committee  i:; 
charged  with  going  one  step  further.  It  is 
to  consider  the  institutional  changes 
needed  in  the  organization  of  the  execu- 
tive branch  and  changes  needed  in  con- 
gressional oversight  mechanisms  as 
well — so  that  these  abuses  of  power  can- 
not occur  again  I  cite  section  2,  para- 
graphs 4,  5.  6,  7,  8,  9,  and  especially 
11,  12,  and  13,  of  Senate  Resolution  21, 

Finally,  the  select  committee  is  di- 
rected to  make  a  complete  investigation 
and  study  of  the  extent  and  necessity  of 
overt  and  covert  intelligence  activities 
in  the  United  States  and  abroad.  I  cite 
section  2  paragraph  14. 

It  win  be  difGcult  for  tlie  select 
committee  to  carry  out  these  missions 
— no  matter  how  sweeping  the  mandate 
entrusted  to  it,  no  matter  how  great 
its  delegated  powers,  and  no  matter  how 
much  access  to  secret  documents  and 
processes  is  guaranteed  in  the  words  of 
the  Pastore  resolution. 

Just  how  does  it  investigate  matters 
that,  in  their  essence,  depend  on  not 
being  seen?  How  will  the  select  commit- 
tee know  when  it  is  not  getting  what  it 
needs  to  know  to  get  at  the  full  facts? 
These  questions  are  without  easy 
answers. 

Section  3(a'.  paragraph  11  of  Senate 
Resolution  21  is  of  great  importance.  It 
grants  the  members  and  staff  of  the 
select  committee  "direct  access"  to  any 
data,  evidence,  information,  report, 
analysis  or  documents  or  papers'"  relat- 
ing to  tlie  investigation  in  the  possession 
of  the  intelligence  agencies. 

Despite  this  cliuse,  it  can  be  pi-edicted 
that  this  information — in  some  in- 
stances—will be  given  up  with  great 
reluctance  and,  indeed,  some  of  it  already 
may  have  been  destroyed. 

Further,  there  will  be  a  tendency  for 
persoiuiel  of  the  intelligence  agencies  to 
u<^e  the  classification  system  as  a  means 
of  avoiding  full  testimony  before  the  se- 
lect committee.  That  is,  they  may  "tell 
the  truth"  or  provide  the  facts  at  the 
"top  secret"  or  ".^ecret"  level,  but  not 
include  information  available  on  a  given 
subject  at  a  higher  level  of  classification. 
Or  they  may  cite  law  and  executive  or- 
doi-s  and  precedents  and  "executive  priv- 
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ilege"  as  shields  of  justification  for  not 
telling  all  they  know— even  though  they 
are  under  oath. 

This  problem  could  be  greatly  alle- 
viated if  the  Senate  through  its  select 
committee  was  guaranteed  the  full  and 
active  support  of  the  Ford  administra- 
tion in  tills  inquiry.  As  Walter  Pincus 
pointed  out  in  Sunday's  Wasliington 
Post,  such  an  investigation  must  inevita- 
bly end  up  questioning  the  past  policies 
and  practices  of  Presidents  and  their 

staffs. 

Perhaps  a  confrontation  with  the 
White  House  and  the  bureaucracy  is  in- 
evitable as  the  investigation  proceeds. 
From  the  stait,  there  are  some  powerful 
incentives  for  a  cover  up.  The  Senate 
should  imderstand  tliis  reality  now. 

Already  we  see  a  former  Director  of 
the  CIA,  Mr.  Helms,  pointing  the  finger 
of  responsibility  at  one  dead  President 
and  at  another  who  is  incapacitated— 
and  who,  so  far,  has  managed  to  avoid 
coming  into  com-t  or  before  a  congres- 
sional committee.  This  same  man  is 
known  to  have  destroyed  documents 
bearing  on  liis  tenure  as  Director  of  the 
CIA, 

Further,  the  present  Director  of  the 
CIA  in  his  recent  report  apparently 
jjointed  to  his  predecessor  and  previous 
administrations  as  being  responsible  for 
acts  of  wrongdoing.  The  Senate  should 
be  reminded  that  this  same  man  had 
spent  his  entire  career  on  the  operations 
.side  of  CIA  before  he  became  executive 
director  and  later  director.  Mr.  Colby  at 
one  time  directed  the  controversial  and 
perhaps  dubious  Phoenix  progi-am  in 
Vietnam,  and  at  one  time  he  was  deputy 
director  for  operations,  DDO,  in  the 
CIA — with,  responsibility  for  counterin- 
telligence and  domestic  operations, 
among  others. 

This  investigation  cannot  succeed 
without  determining  the  individuals  re- 
sponsible for  illegal  and  improper  acts- 
be  they  in  the  Oval  Office,  the  National 
Security  Council— and  the  40  Committee 
within  it — the  President's  Foreign  Intel- 
ligence Advisory  Board,  the  U.S.  Intelli- 
gence Board,  or  in  the  individual  agen- 
cies. A  number  of  the  persons  involved  in 
past  actions  still  serve  in  high  positions 
in  the  Government. 

So  while  the  select  committees'  inves- 
tigation must  not  degenerate  into  a  witch 
hunt,  it  cannot  be  a  picnic,  either.  For 
t'.iere  are  bound  to  be  a  lot  of  skeletons 
in  a  lot  of  closets.  Individuals  and  agen- 
cies involved  in  WTongdoing  or  ques- 
tionable practices  must  be  identified.  Or 
else  the  American  people  will  be  ill  served 
by  another  coverup. 

Some  have  stated  that  this  investiga- 
tion must  not  be  a  "TV  spectacular."  But 
it  must  not  be  conducted  behind  closed 
doors,  either.  "Protecting  the  national 
security"  arguments  must  not  stand  In 
the  way  of  the  American  people's  full 
understanding  of  this  problem,  and  they 
must  not  stand  in  the  way  of  publicly 
assigning  responsibility  for  past  actions. 
Again,  the  fundamental  issue  is  account- 
ability and  responsibility  under  a  consti- 
tutional system  of  government. 

There  is  no  good  reason  why  questions 
of  policy  in  the  intelligence  community 
cannot  be  discussed  in  open  hearings,  and 
all  facts  bared— except  for  the  most  sen- 


sitive—that bear  upon  the  matters  and 
questions  posed  in  Senate  Resolution  21. 
In  this  regard,  any  classification-de- 
classification  system  employed  should  be 
devised  by  the  select  committee — in  co- 
operation with  the  executive  branch,  if 
possible.  After  all,  one  of  the  issues  at 
stake  is  secrecy  itself.  The  emphasis 
throughout  should  be  on  sharing  the 
maximum  amomat  of  information  with 

the  public. 

In  conclusion,  several  elements  are 
required  for  a  successful  investigation 
and  study:  A  continuation  of  aggres- 
sive investigative  reporting  on  the  part 
of  the  press,  and  I  know  that  wiU 
occur;  a  select  committee  with  members 
and  staff  interested  in  getting  all  the 
facts  and  sharing  them  with  the  Ameri- 
can people  to  the  extent  possible;  the 
full  cooperation  of  the  executive  agen- 
cies involved;  sources  and  witnesses  who 
are  assured  of  proper  protection  along 
the  way. 

Again  I  thank  the  Senator  from 
Rhode  Island,  the  majority  leader,  and 
the  many  others  for  the  magnificent 
work  that  has  brought  us  to  this  point 
on  this  day. 

Mr.  TOWER.  Mr.  President.  I  yield 
mvseif  such  time  as  I  may  require. 

Mr.  President,  I  will  be  very  candid 
with  the  Senate.  It  was  my  original  feel- 
ing that  this  matter  should  have  been 
contained  within  tlie  Committee  on 
Armed  Services  which  does  have  over- 
sight jurisdiction  over  the  CIA.  But  in 
the  spirit  that  this  resolution  has  been 
offered  by  the  distinguished  Senator 
from  Rhode  Islana,  I  am  certainly  pre- 
pared to  accept  it,  because  I  think  that 
the  Senator  from  Rhode  Island  has  set 
the  right  tone  for  the  conduct  of  this  in- 
vestigation and  the  subsequent  conclu- 
sions to  be  drawn  from  it. 

I  think  that  some  examination  of  the 
domestic  activities  of  our  intelligence- 
gathering  organizations  should  be  in- 
vestigated and  I  think  perhaps  such  an 
investigation  is  overdue. 

I  think  it  is  essential  that  agencies  in- 
volved in  this  kind  of  work  be  proscribed 
from  activities  that  either  violate  their 
charter,  their  congressional  authoriza- 
tions, or  militate  against  the  individual 
freedom  of  the  American  people. 

I  think,  to  tliat  end,  this  is  the  mo.st 
important  tiling  that  our  committee  can 
do  or  that  the  select  committee  when  it 
is  chosen  can  do. 

It  is  my  view  that  we  can  develop  con- 
structive legislation  that  affords  such 
proscriptions  and  such  protections.  I 
would  express  the  hope  tliat  has  already 
been  expressed  by  tlie  distinguished  Sen- 
ator from  Rhode  Island  that  we  can  con- 
duct our  work  in  a  responsible  way.  so 
as  to  preserve  the  confidentiality  of  mat- 
ters that  impact  on  the  national  security 
of  the  United  States  of  America. 

We  must  recognize  that  our  adver- 
saries and  our  potential  adversaries  have 
had  a  sophisticated  intelligence-gather- 
ing organization,  that  they  have  an  ad- 
vantage over  us  in  that  they  operate  in 
this  country  in  a  free  society,  and  in  most 
respects  in  our  operations  abroad  we  op- 
erate in  closed  societies,  making  the 
gathering  of  significant  intelligence  a 
much  more  difficult  proposition. 


I  think  we  do  have  to  afford  adequate 
safeguards  for  our  legitimate  operations 
abroad. 

I  am  hopeful  that  we  can  observe  the 
need  to  conduct  many  of  our  delibera- 
tions in  private.  I  think  that  although 
the  objective  set  forth  by  the  distin- 
guished Senator  from  California  is  de- 
sirable, that  as  much  as  possible  they  be 
open  to  the  public,  there  are  going  to  be 
times,  I  think,  when  we  can  ehcit  more 
information  and  more  significant  and 
more  penetrating  and  in-depth  infor- 
mation, if  we  go  into  executive  session. 
So  I  think  that  what  we  must  do  is 
have  a  balanced  approach  here,  recognize 
that  we  have  to  correct  abuses,  recognize 
that  we  must  compel  our  inteUigence- 
gathering  operations  to  conduct  tliem- 
selves  within  the  purview  of  the  law  that 
authorizes  tliem.  and  at  tlie  same  time 
recognize  the  vital  interest  of  the  United 
States  from  the  geographic,  strategic,  po- 
litical, tactical,  economic  situation  that 
we  find  ovu-selves  in  and  make  sure  we 
do  not  hobble  ourselves  and  render  our- 
selves at  such  a  disadvantage  that  we 
cannot  maintain  the  kind  of  internation- 
al posture  we  need. 

I  might  mention  one  other  thing,  Mr. 
President,  and  that  is  not  only  the  neces- 
sity to  protect  some  of  our  agents  or  some 
of  our  covert  operations  abroad,  but  also 
the  confidence  placed  in  us  by  foreign 
governments.  We  must,  I  think,  be  care- 
ful not  to  embarrass  foreign  govern- 
ments, not  just  friendly  governments,  but 
perhaps  some  neutral  governments  and 
some  that  may  not  appear  to  be  so 
friendly  that  may  have  supplied  us  some 
cooperation;  and  I  would  hope  we  would 
take  care  not  to  embarrass  governments 
of  these  countries. 

With  the  proper  care,  I  think  it  is  per- 
fectly correct  that  we  embark  on  this 
course  today. 

I  am  delighted  to  yield  to  the  Senator 
from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  yielding. 

On  one  point  he  mentioned.  I  recog- 
nize that  there  will  have  to  be  closed 
door  sessions  in  order  to  get  such  in- 
formation that  would  not  otherwise  be 
made  available,  and  that  the  committee 
will  need.  I  recognize  the  reason  for  his 
amendment.  I  think  it  is  quite  appro- 
priate. 

I  would  like  to  ask  one  question  and 
make  one  point  about  it. 

I  think,  as  I  said  in  my  earlier  re- 
marks just  now.  that  the  committee 
must  control  the  classification  and  de- 
classification process,  hopefully  in  coor- 
dination and  cooperation  with  the  Ad- 
ministration, but  it  cannot  get  itself  into 
a  situation  where  it  is  unable  to  do  cer- 
tain work  that  it  feels  it  must  do. 

In  regard  to  the  specific  amendment 
that  the  Senator  has  offered,  under  his 
amendment  how  do  we  prevent  the  exec- 
utive from  abusing  this  authority? 
For  example,   suppose   they   did   not 

cooperate 

Mr.  TOWER.  If  the  Senator  from  Cali- 
fornia will  withhold  on  his  question.  I 
was  going  to  engage  in  colloquy  with  the 
Senator  from  Rliode  Island  on  this  mat- 
ter. 

Mr.  CRANSTON.  Fine. 
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Mr.  TOWER.  And  we  will  bring  al 
this  out. 

Mr.  CRANSTON.  Fine. 

Mr.  TOWER.  So  that  we  will  make  i' 
clear  what  everyone  means  and  intends 
but  I  think  the  distinguished  Senatoi 
from  Mississippi  has  been  seeking  th< 
floor  and  has  been  very  patient,  so  1 
would  like  to  yield  to  him,  and  then  w« 
will  take  this  matter  up  subsequently. 

Mr.  CRANSTON.  Certainly.  I  thanh 
the  Senator. 

Mr.  TOWER.  I  yield  to  the  Senatoi 
from  Mississippi  such  time  as  the  Sena- 
tor requires. 

Mr.  STENNIS.  Mr.  President,  I  thanh 
the  Senator  from  Texas. 

At  this  point,  at  least,  I  certainly  wil 
not  require  over  20  minutes,  so  we  car 
just  limit  it  to  that. 

Mr.  President,  after  a  conference  with 
the  Senator  from  Rhode  Island  and  the 
Senator  from  Texas.  I  send  to  the  desh 
an  amendment  to  the  proposed  resolu- 
tion and  ask  that  it  be  considered  now 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Mississippi  proposes  ar 
amendment,  at  the  end  of  the  resolution,  tc 
add  a  new  section  as  follows — 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of   the   amendment  be  dispensed  with 

Mr.  MANSFIELD.  Why  not  let  him 
read  it? 

Mr.  STENNIS.  All  right.  I  withdraw 
that. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  it  in  full. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  resolution  add  a  new 
section  as  follows: 

Sec.   7.   The  select  committee  shall  Instl 
tute  and  carry  out  such  rules  and  procedures 
as  it  may  deem  necessary  to  prevent  ( 1 )  the 
disclosure,  outside  the  select  committee,  ol 
any    information   relating   to   the   activities 
of   the   Central   Intelligence   Agency  or  any 
other  department  or  agency  of  the  Federal 
Government  engaged  in  intelligence  activi 
ties,  obtained  by  the  select  committee  dur- 
ing  the  course  of  its  study  and  Investiga 
tion,  not  specifically  authorized  by  the  se 
lect  committee  to  be  disclosed,  and  (2)   the 
disclosure,  outside  the  select  committee,  of 
any  information  which  would  adversely  af 
feet  the  intelligence  activities  of  the  Central 
Intelligence  Agency  in  foreign  countries  or 
the  intelligence  activities  in  foreign  countries 
of  any  other  department  or  agency  of  the 
Federal  Government. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  Yes,  I  am  glad  to  yield 
to  the  Senator  from  Rhode  Island.  I  want 
to  state  very  briefly  what  the  purpose  is, 
but  I  yield  now. 

Mr.  PASTORE.  For  the  purposes  of  the 
Record,  would  the  Senator  in  explain- 
ing his  amendment,  which  I  am  going 
to  accept,  explain  what  he  means  by  'not 
specifically  authorized"? 

Mr.  STENNIS.  Yes. 

That  is  or  the  second  part,  is  it  not? 

Mr.  PASTORE.  Yes. 

Mr.  STENNIS.  Mr.  President,  this 
amendment  relates  to  what  we  ordinarily 
call  "leaks."  It  does  not  put  any  limita- 
tion on  the  committee  whatsoever. 
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The  first  part  relates  to  matters  that 
are  not  expressly  authorized  or  given 
out  by  the  committee  itself  or  its  mem- 
bers. It  just  requires  that  such  reason- 
able rules  and  regtilations  as  the  com- 
mittee may  see  fit  be  established  by  the 
committee  regarding  disclosures  of  in- 
formation that  might,  in  ^he  second  part, 
affect  intelligence  abroad. 

But  going  back  to  the  first  one  for  just 
a  moment,  this  relates  to  disclosures  by 
those  other  than  the  committee,  staff 
members  or  anyone  else  that  might  come 
in  contact  with  this  information. 

In  other  words,  the  committee  itself 
is  called  on  by  the  Senate  to  make  the.se 
rules  and  regulations. 

Now.  with  reference  to  foreign  intel- 
ligence or  intelligence  activities  abroad — 
and  that  is  what  my  plea  is  for  here  to- 
day, the  protection  of  this  foreign  in- 
telligence— there  we  are  trusting  the 
committee  to  write  rules  and  procedures 
to  set  out  for  themselves  and  staff  mem- 
bers regarding  this  foreign  intelligence. 
Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  briefly  for  a  question? 

Mr.  STENNIS.  I  am  responding  to  a 
question  of  the  Senator  from  Rhode  Is- 
land. 

Will  the  Senator  restate  his  questio» 
with  respect  to  paragraph  2? 

Mr.  PASTORE.  I  was  wondering  if  the 
word  "specifically"  was  not  rather  redun- 
dant. If  it  just  said  "not  authorized  by 
select  committee,"  that  would  not  lead 
to  any  controversial  confusion. 

Naturally,  the  authorization  would 
have  to  be  explicit.  The  word  "specifical- 
ly" for  the  time  being,  without  knowing 
within  what  context  it  was  inserted  in 
the  amendment,  disturbs  me  for  the  mo- 
ment, unless  it  is  more  explicitly  ex- 
plained. I  thought  if  we  just  said  "not 
authorized  by  the  Select  Committee"  it 
would  be  enough. 

In  other  words,  I  do  not  want  the  com- 
mittee to  sit  down  and  begin  to  write  a 
bill  of  particulars  every  time  they  are 
going  to  authorize  some  disclosure. 

Mr.  STENNIS.  What  line  is  the  Senator 
referring  to?  I  see  it.  That  is  before  the 
second  paragraph. 
That  relates  to  staff  members. 
Mr.  PASTORE.  I  know  that.  This  whole 
amendment  relates  to  staff  members.  I 
quite  agree  with  the  Senator  from  Mis- 
sissippi. I  hope  that  the  staff  does  not 
begin  to  hold  news  conferences.  That  al- 
ways happens.  They  just  take  this  whole 
thing  over.  I  think  if  there  are  going  to 
be  any  news  conferences,  they  should  be 
by  the  chairman  or  the  members  of  the 
committee  themselves.  But  in  the  past  we 
have  had  the  sorrowful  situation  that 
staff  members  fall  over  one  another  to 
see  who  can  tell  it  to  the  press  first.  I 
think  everything  should  he  told  to  the 
press  that  needs  to  be  told  to  the  public. 
I  think  the  public  understands  that. 

Mr.  STENNIS.  This  is  not  to  prohibit 
that  kind  of  information. 

Mr.  PASTORE  I  know  that.  But  I  was 
wondering  if  the  word  "specifically"  is 
not  a  little  too  tight  for  the  committee. 
If  we  said  "not  authorized  by  the  com- 
mittee,'  I  think  we  accomplish  the 
objective. 

Mr.  STENNIS.  What  we  were  trying 
to  get  at  was  to  cover  the  situation  where 
a  staff  member  or  some  otner  person  had 


this  information  and,  since  it  was  not 
covered  in  any  way  very  plainly,  that 
there  was  no  prohibition  on  it.  I  do  not 
think  this  puts  too  much  of  a  burden. 
The  Senator  is  opening  up  all  of  these 
files. 

Mr.  PASTORE.  No. 

Mr.  STENNIS.  The  resolution  does.  I 
do  not  mean  the  amendment  does  but 
the  resolution  opens  up  the  files.  We  just 
have  to  have  a  safeguard. 

Mr.  PASTORE.  I  do  not  think  we  are 
meeting  on  our  intent  here.  I  am  not  op- 
posed to  the  Senator's  suggestion  that 
the  matter  of  leaks  should  be  prevented, 
and  that  the  staff  should  not  disclose 
anything  without  authorization  by  the 
committee.  The  only  thing  that  bothers 
me  is  that  he  is  tightening  up  the  obli- 
gation and  responsibility  of  the  commit- 
tee a  little  bit  too  much  by  using  the 
word  "specifically."  If  he  left  the  word 
"specifically"  out,  I  think  he  would  ac- 
complish his  purpose  and  not  open  it 
up  to  debate  every  time  there  is  the 
question  of  disclosure. 

Mr.  STENNIS.  The  main  point  here  is 
to  have  something  explicit  in  writing  by 
the  committee  as  to  rules  and  proce- 
dures. When  we  nail  that  down  explic- 
itly, how  it  should  be  done,  then  we 
cover  the  waterfront. 

We  can  strike  out  the  word  "specif- 
ically." 

Mr.  PASTORE.  Will  the  Senator  strike 
it  out? 

Mr.  STENNIS.  Yes. 

Mr.  PASTORE.  If  he  strikes  it  out,  I 
would  accept  the  amendment. 

Mr.  STENNIS.  With  the  understand- 
ing that  this  still  carries  with  it 

Mr.  PASTORE.  With  the  imderstand- 
ing  that  the  committee  and  only  the 
committee  has  the  authority  to  disclose. 
I  will  admit  that. 

Mr.  STENNIS.  It  is  better  to  be  care- 
ful here  than  to  be  sorry  later.  This  is 
not  directed  at  the  committee. 

Mr.  PASTORE.  I  know  that 

Mr.  STENNIS.  This  is  putting  the 
Senate  in  a  proper  position.  I  think  it 
will  help  the  committee  to  have  the  Sen- 
ate go  on  record  here  in  making  this  one 
of  the  ground  rules,  so  to  speak. 

Mr.  PASTORE.  Is  the  Senator  willing 
to  delete  the  word  "specifically." 

Mr.  STENNIS.  Yes. 

Mr.  PASTORE.  With  the  modification. 
I  will  accept  the  amendment. 

Mr.  YOUNG.  WUl  the  Senator  yield 
for  3  minutes?  I  support  the  amendment. 

Mr.  STENNIS.  I  do  not  have  control 
of  the  time.  The  Senator  from  Texas 
has  control  of  the  time. 

Mr.  BAKER.  Mr.  President,  I  ask  the 
Senator  from  Mississippi  if  he  will  yield 
for  a  question  on  his  amendment. 

Mr.  STENNIS.  All  right,  and  then  I 
will  yield  3  minutes  to  the  Senator  from 
North  Dakota  out  of  my  time.  I  yield 
for  a  question. 

Mr.  BAKER.  This  is  a  question  of 
clarification.  This  amendment,  of  course, 
is  an  antileak  amendment.  I  think  that 
is  fine.  I  hope  we  succeed.  We  failed 
miserably  in  the  Watergate  Committee. 
Our  former  colleague  and  I  tried  in  every 
way  we  could.  It  did  not  work. 

There  are  some  matters  of  sensitivity 
that  have  not  been  leaked,  but  are  still 
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in  the  Atomic  Energy  Conmiittee,  many 
of  them,  in  safe  storage. 
Paragraph  2  concerns  me.  It  says: 
And,  number  2,  disclosure  outside  the 
committee  of  any  Information  which  ad- 
versely afifects  the  intelligence  activities  of 
the  United  States. 

It  would  appear  on  its  surface  to  say 
that  if  we  stumbled  into  a  matter  such 
as  the  Chilean  situation,  the  Bay  of  Pigs, 
or  the  Lebanon  incursion,  notwitlistand- 
ing  that  it  might  appear  to  the  Commit- 
tee to  be  something  that  ought  to  be 
dealt  with  in  the  Congress,  we  sliould 
not  disclose  it. 

Will  the  Senator  from  Mississippi  re- 
assure me  that  that  is  not  the  purpose 
of  paragraph  2? 

Mr.  STENNIS.  No,  tliat  is  not  the  pur- 
pose of  paragraph  No.  2.  We  tried  to 
wrap  it  up  in  such  a  way  as  to  require 
rules  of  procedure  in  the  committee 
which  I  understand  to  be  the  feeling  of 
the  Senator  from  Tennessee. 

Mr.  BAKER.  If  there  appears  to  be 
conduct  by  any  agency  of  the  U.S.  Gov- 
ernment that  appears  to  be  improper  or 
exceeds  its  jurisdiction,  that  would  not 
be  limited  by  paragraph  2  of  this 
amendment? 

Mr.  STENNIS.  This  does  not  put  a 
limitation  on  the  committee.  It  requires 
the  committee  to  proceed  under  rules, 
regulations,  and  procedures.  But  these 
things  are  still  left  in  the  hands  of  the 
committee. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  STENNIS.  It  is  a  rule  of  the  Sen- 
ate by  a  guideline. 

Mr.  PASTORE.  With  the  modifica- 
tion. I  am  willing  to  accept  the  amend- 
ment. 

Mr.  STENNIlS.  If  no  one  else  wants  the 
floor,  can  we  have  a  vote  on  the  amend- 
ment? Will  the  Chair  put  the  question? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Mississipjn  modify  liis 
amendment? 

Mr.  STENNIS.  Yes;  by  striking  out  the 
word  "specifically"  in  the  sixth  line  from 
the  bottom.      '^ 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
as  modified. 

Mr.  CURTIS.  Reserving  the  right  to 
object  and  I.  of  coui'se,  will  not  object. 
I  would  like  to  ask  a  question. 

Is  there  any  penalty  or  enforcement 
means  to  compel  staff  members  of  this 
committee  to  not  disclose  information 
that  tlieir  committee  directs  should  not 
be  disclosed? 

Mr.  STENNIS.  It  is  a  sad  state  of  the 
law.  Mr.  President,  but  I  am  quite  doubt- 
ful tfiat  we  have  a  law  that  really  is 
drawTi  to  cover  situations  of  this  kind. 
We  have  the  old  Espionage  Act  of  1918. 
which  specifically  requires  there  must  be 
an  intent  to  do  harm  to  the  United 
States.  It  is  a  kind  of  wide-open  proposi- 
tion whicii  is.  in  itself,  a  very  strong 
argument  here  for  the  adoption  of  this 
amendment.  It  puts  in  some  kind  of  an 
obstacle.  A  staff  member,  if  he  violated 
tiie  rule,  would  violate  a  Senate  rule.  It 
would  not  have  any  criminal  penalty  at- 
tached to  it,  but  it  would  be  a  rule  to 
that  extent. 

I  hope  the  committee  will  get  a  prom- 
ise in  advance  that  no  one  is  going  to 
write  a  book — that  no  staff  member  is 


going  to  write  a  book,  or  a  jom^nal  arti- 
cle, or  anything  else — about  things  that 
were  disclosed  to  them  in  these  proceed- 
ings. I  think  that  is  a  matter  we  have  to 
trust  to  the  discretion  of  the  commit- 
tee. Under  present  law  we  have  to.  I  be- 
lieve the  Senator  raised  a  good  point. 

Mr.  CURTIS.  I  certainly  am  for  the 
amendment  of  the  distinguished  Senator, 
but  I  believe  we  have  to  rethink  our  posi- 
tion on  some  of  these  things.  Here  in  this 
country  if  someone  discloses  a  tax  return, 
he  has  violated  a  criminal  law  and  can  be 
punished.  If  he  discloses  secrets  vital  to 
the  security  of  the  United  States,  he  is 
apt  to  defend  it  as  the  right  of  the  people 
to  know.  We  have,  certainly,  a  right  to 
not  only  make  it  a  law  violation  to  dis- 
clo.^e.  but  there  ought  to  be  a  penalty  to 
it. 

I  tiiank  the  Senator. 

Mr.  STENNIS.  I  thank  the  Senator. 

If  there  is  no  further  discussion,  could 
we  have  a  vote  on  the  amendment? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Mississippi. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  to  yield  3  minut«s  to 
the  Senator  from  North  Dakota  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG.  Mr.  President.  I  .see  no 
objection  to  a  thorough  examination  of 
the  operations  of  the  CIA.  the  FBI.  or  any 
other  intelligence-gathermg  agency,  but 
I  believe  it  can  only  be  done  effectively, 
and  without  great  injui-y  to  the  agencies, 
by  a  relatively  small  committee  and  a 
small  staff.  A  big  investigating  committee 
with  a  sizable  staff — no  matter  how  well 
intentioned — cannot  avoid  much  of  the 
information  that  develops  at  the  hearings 
being  leaked  to  the  public,  thereby  be- 
coming easily  available  to  the  intelligence 
agencies  of  Russia  and  every  counti-j-  in 
the  world. 

If  the  pending  resolution  involved  a 
much  smaller  committee  with  only  a  very 
minimal  staff,  I  believe  the  security  of 
this  Nation  could  be  safeguarded  and  the 
investigation  could  be  very  helpful.  I 
would  hope  that  the  meetings  of  the  com- 
mittee would  be  open  to  the  public.  If  this 
were  the  procedure,  then  the  public  would 
get  firsthand  information  rather  than 
from  leaks  highly  distorting  the  facts  dis- 
closed in  the  hearings. 

Mr.  President,  I  cannot  help  but  be 
deeply  concerned  about  the  future  effec- 
tiveness of  the  Central  Intelligence  Agen- 
cy. No  intelligence  operation — particu- 
larly involving  clandestine  operations  in 
foreign  countries  or  involving  some  of 
our  most  advanced  technology,  especially 
in  defense  areas — can  be  publicly  dis- 
closed without  endangering  our  sources 
of  information,  the  lives  of  those  involved 
in  this  type  of  intelligence  operations, 
and  the  very  effectiveness  of  an  intelli- 
gence-gathering organization.  Russian 
intelligence  agents,  for  example,  would 
only  have  to  read  our  publications  to 
obtain  information  liighly  valuable  to 
them. 

About  12  years  ago  when  we  had  the 
missile  crisis  in  Cuba  a  Russian  intel- 


ligence agent,  a  high-ranking  member  of 
the  GRU,  disclosed  to  Great  Britain  and 
the  United  States  a  great  deal  of  inside 
information  regarding  how  far  Russia 
would  go  in  this  missile  crisis.  Ke  also 
provided  us  witli  much  other  information 
regarding  the  entire  operations  of  the 
GRU  and  KGB — their  two  major  intel- 
ligence-gathering agencies.  A  book  was 
published  regarding  the  Penkovsky  pa- 
pers and  information  which  has  been  in 
circulation  for  several  years. 

The  point  I  am  trying:  to  make.  Mr, 
President,  is  that  Penkovsky  expected  to 
be  caught  and  was  caught.  There  was  a  2- 
day  trial  and  he  was  killed.  Here  in  the 
United  States  there  is  not  much  of  a  pen- 
alty for  even  the  highest  ranking  intel- 
ligence officer,  a  Member  of  Congress,  or 
anyone  else  for  disclosing  our  most  higlily 
classified  intelligence. 

Mr.  President,  the  Washington  Star- 
News  of  Sunday,  Januaiy  26,  1975,  pub- 
lished a  very  good  editorial  on  the  sub- 
ject of  intelligence  and  the  forthcoming 
investigations  entitled  "The  Great  Intel- 
ligence Exam."  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Gpe.^t  Inieli.igence  E.xam 

This  is  the  era  of  bosom-baring  and  the 
'•oimtry's  numerous  Intelligence-gathering 
organizations  are  not  immune.  As  things 
stand  now.  various  committees  of  the  House 
and  Senate  are  gearing  up  for  investigations 
of  the  Central  Intelligence  Agency,  the  Fed- 
eral Btiveau  of  Investigation,  the  Defense  In- 
telligence Agency  and  the  National  Security 
Agency.  We  hope  that  these  investigations 
will  be  boiled  down  to.  at  most,  one  select 
committee  in  the  House  and  Senate.  We  also 
hope  that  the  inve.'stigations  will  be  skepti- 
cal, thorough  and  responsible.  A  witch-hunt 
born  of  the  peculiar  sensitivities  left  over 
from  Watergate  would  not  be  helpful.  A 
careful  analysis  of  this  country's  intelligence 
problems  and  legislation  to  remedy  the  mis- 
takes and  deficiencies  of  the  past  are  very 
surely  in  order.  A  bipartisan  congressional 
investigation  is  especially  desirable  In  view 
of  the  conservative  complexion  of  the  blue- 
ribbon  executive  panel  headed  by  Vice  Presi- 
dent Rockefeller  v.hich  i.s  also  looking  into 
CI.'V  aciiviiies. 

The  difficulty,  of  course.  Is  that,  when  it 
comes  to  intelligence-gathering  operations, 
bosom-baring  Is  a  tricky  procedure.  The  risk 
is  that  too  much  public  exposure  of  a  highly 
sensitive  area  of  government  will  put  the 
whole  operatioji  out  of  business,  and  imperil 
tlie  repLitations — and  even  the  lives — of  i>eo- 
ple  involved,  to  say  nothing  of  the  nation's 
sei'urity.  In  the  past,  the  congre-ssional  com- 
mittees with  intelligence  oversight  responsi- 
bilities have  been  squeamish  about  Inqtiiring 
too  deeply  Into  the.se  clandestine  affairs.  The 
present  danger  is  that  post- Watergate  zeal- 
otry, inspired  by  news  stoiies  of  a  "massive, 
illegal  domestic  intelligence  operation' 
niounted  by  the  CIA  a  few  years  back,  will 
lead  to  excesses  of  revelation. 

For  ottr  part,  we  remain  unconvinced  that 
the  charges  have  much  real  foundation. 
From  what  has  been  revealed  so  far — mostly 
by  CIA  Director  William  E.  Colby  to  a  House 
Appropriations  subcommittee — It  appears 
that  the  agency  was  involved  In  a  program  of 
internal  surveillance  of  certain  domestic  dis- 
sident groups  suspected  of  having  connec- 
tions with  foreign  agents.  CIA  agents  were 
••inserted"  in  some  of  these  organizations, 
some  mail  between  American  citizens  and 
Communist  correspondents  was  read,  and 
files — largely  furnished  by  the  FBI — were 
established  on  some  10.000  people.  In  addi- 
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tion,  Colby  said,  the  program  Involved  physl 
cal  surveillance,  wiretaps  and  break-Ins  dl  ■ 
rected  at  CIA  personnel  suspected  of  securlt  r 
leaks  and,  in  a  few  cases,  those  who  wer  ( 
thought  to  be  receiving  the  Information. 

In  Colby's  opinion  and  that  of  his  immedl 
ate  predecessor.  Defense  Secretary  James  P 
Schlesinger.    the   CIA,   In    this   period,   ma ' 
have    overstepped    the    strict    limits    of    It  i 
charter.  The  various  acts  have  been  labellei  I 
as   '"regrettable"   or   "inappropriate"   or — In 
the  case  of  Colby — the  result  of  "a  miscon 
ception  of  the  extent  of  the  CIA's  authority.  ' 
Richard  Helms,  who  was  CIA  direct<ir  durini ; 
most  of  the  period  of  anti-war  fervor,  stoxitl; 
denies  any  Impropriety  on  his  part.  The  dif 
ference  in  Judgment  reflects  more  than  any 
thing  else  the  change  in  climate  in  the  las 
two  years. 

But  surely  a  large  part  of  the  problem  lie 
in  the  ambiguity  of  the  charter  of  the  CIA 
written  by  Congress  in  1947.  In  setting  u{ 
the  agency.  Congress  ruled  that  it  shonlt 
have  no  "police,  subpoena,  law  enforcemen' 
powers  or  internal  security  functions"  with 
in  the  United  States — this  area  being  strictlj 
reserved  to  the  long-established  FBI. 

How  realistic  and  workable  this  prohibi. 
tion  was  is  sharply  illustrated  by  the  event; 
under  Investigation.  Despite  the  prohibitlor 
against  domestic  spying,  the  director  of  th« 
CIA  was  also  made  "responsible  for  protect- 
ing Intelligence  soxirces  and  methods  fron 
unauthorized  disclosure."  He  was  also  in 
Btructed  by  Congress  to  "perform  such  othei 
functions  and  duties  relating  to  intelligence 
affecting  the  national  security  as  the  Na- 
tional Security  Council  may  from  time  tc 
time  direct."  Between  them,  it  can  be  arpued 
that  these  directives  provide  ample  Justifica 
tion  for  the  activities  being  denounced  a.< 
"illegal."  And  the  evidence  i.«:  reasonably 
clear  that  a  number  of  former  directors  be 
lieved  this  was  indeed  the  case. 

Clearly,  the  first  oblective  of  the  current 
Investigations    must    be    to    spell    out    more 
clearly  the  rules  under  which  the  CIA— and 
other  intelligence  agencies  as  well— are  sup- 
posed to  function.  If  all  domestic  counter 
espionage  is  to  be  more  severely  restricted— 
as  seems  to  be  the  mood  of  the  liberal  major 
Ity — Congress  will  also  have  to  figure  out  how 
the  CIA  is  to  protect  Its  "soxirces  and  meth 
ods  from  unauthorteed  disclosure."  One  ob 
vious  way,  of  course,  would  be  pass  a  law 
making  it  a  crime  for  former  CIA  agents  to 
write  books.  But  this  would  not  solve  the 
larger  problem  of  trying  to  separate  domestic 
and  foreign  intelligence  into  neatly  separate 
operations. 

Mr.  STENNIS.  Mr.  Pre.'^ident,  how 
much  time  do  I  have  remaining  out  of 
my  20  minutes? 

The  PRESIDING  OFFICER  iMr 
DoMENici).  The  Senator  has  2  minutes 
remaining. 

Mr.  TOWER.  Mr.  President,  I  yield  10 
additional  minutes  to  the  Srnator  from 
Mississippi. 

Mr.  STENNIS.  As  I  understand,  that 
will  leave  me  12  minutes. 

Mr.  President,  may  we  have  order' 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STENNIS.  Mr.  President,  my  main 
plea  today  is  for  the  protection  of  for- 
eign intelligence  and  intelligence  source^ 
I  thmk  all  other  matters  do  not  add  up, 
in  the  range  of  importance  with  the 
CIA's  operations,  to  compare  with  this 
collection  of  foreign  intelligence. 

I  appreciate  very  much  the  sentiments 
expressed  on  the  floor  of  the  Senate  as 
to  the  necessity  for  CIA  and  other  intel- 
ligence agencies,  but  that  view  is  not 
shared  by  all  the  people  and  is  not  under- 
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stood,  either,  by  all  the  people.  There  is  a 
great  deal  of  sentiment,  even  under- 
standing sentiment,  that  would  question 
the  necessity  for  the  CIA,  or  the  pro- 
priety of  having  it. 

Another  thing,  Mr.  President,  is  that 
this  is  not  a  political  issue,  and  CIA  is 
not  a  political  agency  of  any  kind.  It 
serves  one  President  after  another,  as 
they  come.  It  makes  no  difference  which 
party  that  President  belongs  to  and  has 
nothing  to  do,  with  political  matters. 

Primarily,  CIA  is  a  Government  agency 
collecting  foreign  intelligence  of  the  most 
highly  sensitive  nature. 

To  be  effective,  it  must  be  .secret.  If 
intelligence  facts  are  disclosed,  they  often 
lose  all  of  their  value.  If  an  adversary 
merely  infers  that  we  have  certain  in- 
telligence, often  it  is  no  longer  of  value. 

An  illustration  would  be  work  on  a 
code. 

Tne  purpose  of  gathering  intelligence 
is  to  learn  intentions  and  capabilities. 
The  first  extensive  foreign  intelligence 
act  ever  passed  by  the  Congress  was  in 
1947.  Called  the  CIA,  it  has  come  a  long, 
long  way  in  the  past  26  years.  For  il- 
lustration, we  no  longer  argue  about  a 
missile  gap,  or  a  bomber  gap. 

In  the  broad  and  essential  fields,  the 
CIA  has  done  an  extensive  and  effective 
job  in  dealing  with  enemy  capabilities 
and  intentions. 

As  we  go  through  investigations,  let  us 
keep  in  mind  the  dangers  from  expo- 
£ur.\s.  Exposures  can  be  a  matter  of  life 
and  death  to  Americans  abroad  as  well  as 
friendly  foreigners.  This  opinion  is 
strongly  .shared  by  many  highly  respected 
persons,  including  Director  Colby,  who 
have  been  a  part  of  the  operations  and 
know  the  facts  first-hand.  Friendly  gov- 
ernments and  friendly  foreigners  will 
greatly  reduce,  if  not  terminate  their  co- 
operation and  assisLince.  They  already 
have.  The  information  flow  has  been 
greatly  reduced.  Our  relations  with  other 
nations  have  been  strained.  Exposure  of 
sensitive  facts  through  hearings,  through 
pressures,  through  staff  members,  or 
through  other  sources,  regardless  of  the 
good  intentions  of  the  actors,  comes  at  a 
price  we  cannot  bear. 

In  a  time  of  nuclear  weapons,  with  the 
power  to  deliver  warheads  on  target  from 
continent  to  continent,  we  must  have  re- 
sponsible information  from  many  foreign 
sources.  Further,  our  ships  at  sea,  our 
military  manpower  scattered  throughout 
the  world  in  support  of  many  commit- 
ments voluntarily  made,  are  all  in  need 
of  the  fruit  of  intelligence  gathered 
around  the  world. 

The  President,  all  Presidents,  have  to 
have  this  worldwide  intelligence  in  for- 
mulating foreign  policies,  including  trade 
and  other  economic  policies  formulated 
with  nations  aroimd  the  world. 

Intelligence  comes  from  several 
sources,  but  much  of  it  comes  from  our 
CIA  agents  abroad.  In  my  travels,  I  have 
found  them  to  be  excellent  men,  capable 
and  loyal,  with  a  steady  streari  of  highly 
valuable  and  responsible  information. 
They  seldom  get  credit  for  anything. 
Tliey  often  get  blamed— but  by  and 
large,  they  continue  to  carry  on. 

One  purpose  of  my  remarks  today  is  to 
say  a  word  of  encouragement  to  those 


men;  to  tell  them  they  are  appreciated, 
and  to  ask  them  to  carry  on  under  highly 
adverse  conditions. 

From  some  of  this  intelligence,  we 
make  decisions  in  the  Congress  as  to 
military  weaponry.  "We  often  save  great 
sums  of  money,  because  this  intelligence 
lets  us  know  what  weapons  to  avoid 
building  as  well  as  what  weapons  are 
most  probably  needed.  Without  the  in- 
telligence gained  imder  the  CIA  direc- 
tion, we  would  not  have  known  o^  the 
missiles  in  Cuba  until  they  were  actually 
fully  installed  and  we  were  directly  un- 
der the  gun. 

Indeed,  U.S.  intelligence,  on  which  the 
CIA  sits  at  the  top,  has  come  a  long  way 
over  the  past  two  decades.  We  have 
reached  the  point  where  the  SALT  agree- 
ment is  possible,  becavF«-  we  can  now 
verify  what  they  have  in  being.  A  num- 
ber of  other  treaties  have  also  been  pos- 
sible, because  of  our  vertification  process. 
Under  Director  Colby,  I  feel  tnat  the 
CIA  is  now  operating  in  a  fine  way,  en  - 
tirely  within  the  law.  I  shall  do  my  part 
in  keeping  it  that  way. 

The  organic  act  creating  the  CIA  needs 
some  amendments  which  tighten  up  the 
present  law.  Our  committee  ha.'  given 
some  major  amendments  which  I  intro- 
duced in  late  1973,  special  attention  '  i 
1974.  I  assisted  Senator  Proxmire  with  a 
similar  major  amendment  offered  by  hin 
to  the  military  authorizi.tion  bill.  It 
passed  the  Senate  with  my  active  sup- 
port and  we  made  a  strong  effort  at 
the  conference  in  behalf  of  the  amend- 
ment. It  finally  lost  at  conference  be- 
cause it  was  not  germane,  but  the  con- 
ferees for  the  House  supported  the  idea 
of  hearings  which  the  House  has  started. 
We  shall  continue  our  efforts  on  that 
amendment  and  others. 

We  may  have  certain  intelligence  of 
great  value  to  us.  But  if  it  is  known  to 
our  adversaries  that  we  have  it,  or  if 
they  suspect  that  we  have  it,  then  it 
turns  to  ashes  in  our  hands  and  is  of 
no  value  whatsoever. 

Illustration:  Hundreds  of  millions  of 
dollars  invested  in  electronic  devices  can 
become  valueless  overnight  if  it  be- 
comes known  we  have  such  devices. 

Our  committee  shall  continue  to  exer- 
cise committee  jurisdiction  on  legisla- 
tion regarding  the  CIA,  and  also  exer- 
cise surveillance  over  its  operations,  and 
such  other  activities  connected  therewith 
as  may  be  necessary. 

We  shall  continue  to  have  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  Pennsylvania  (Mr.  Scott)  , 
the  Democratic  and  Republican  floor 
leaders  and  hence  representing  all  of 
the  Senators,  invited  to  all  of  our  'iieet- 
ings  regarding  the  surveillance  of  the 
CIA.  I  have  discussed  this  with  the  Sena- 
tor from  Montana  on  last  Thursday  and 
he  expects  to  attend.  The  Senator  from 
Pennsylvania  attended  our  session  last 
Tliursday. 

The  CIA,  of  course  must  operat->  within 
the  law,  but  I  want  to  emphasize  to  all 
of  my  colleagues  and  to  the  American 
people  that  foreign  intelligence  supplied 
by  the  CIA  is  absolutely  necessary  for  out 
President  and  his  close  advisers,  includ- 
ing the  top  officials  of  all  of  our  military 
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services,  both  those  in  civilian  and  mUl- 
tary  positions.  In  modern  times  this  In- 
formation is  not  merely  needed,  it  is  es- 
sential. 

Therefore,  someone  has  to  stand  up  for 
the  CIA  through  foul  as  well  as  fair 
weather,  and  make  hard  decisions  and 
take  firm  stands,  whether  popular  at 
the  time  or  not.  I  have  done  that  and  I 
propose  to  do  just  that  in  the  future.  I 
shall  not  shirk  this  duty. 

This  does  not  at  all  mean  that  I  pro- 
pose to  operate  a  duplicate  or  rival  in- 
vestigation with  any  .select  committee. 
I  will  make  no  attempt  to  do  that,  but  I 
will  carry  out  the  purpose,  as  I  have 
briefly  outlined  it  here. 

I  thank  the  Senator  from  Texas  for 
yielding  this  time  to  me. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mis- 
sissippi for  his  cogent  remartcs. 

I  think  it  would  be  appropriate  for 
me  to  thank  him  at  this  time  for  the 
splendid  leadership  he  has  shown  in  the 
Committee  on  Armed  Services.  In  fact, 
on  numerous  occasions,  we  have  looked 
in  depth  at  some  activities  of  the  CIA 
and  it  has  not  been  generally  known 
that  we  have,  I  think  the  Senator  from 
Mississippi  has  always  measured  up  to 
his  responsibility  in  the  highest  tradi- 
tion of  the  Senate. 

Mr.  President,  may  I  inquire  how 
much  time  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes  remaining. 

Mr.  TOWER.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  a.sk  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Mr.  TOWER.  May  I  call  to  the  at- 
tention of  my  friend  from  Rhode  Island 
that  I  have  now  offered  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  resolution  add  a  new 
section   as  follows: 

"No  employee  of  the  select  committee  or 
any  person  engaged  by  contract  or  other- 
wise to  perform  services  for  the  select  com- 
mittee shall  be  given  access  to  any  clas- 
sified information  by  the  .select  committee 
imless  such  employee  or  person  has  received 
an  appropriate  security  clearance.  Tlie  type 
of  security  clearance  to  be  required  in  the 
case  of  any  such  employee  or  person  shall 
be  commensurate  with  the  .sensitivity  of  the 
classified  Information  to  which  such  em- 
ployee or  person  will  be  given  access  by  the 
select  committee." 

Mr.  TOWER.  Mr.  President,  the 
amendment  is  somewhat  .self-explana- 
tory. However,  I  tlilnk  we  should  make 
some  legislative  history  on  it.  What  is 
contemplated  here  is  the  type  of  Q  clear- 
ance which  is  administered  by  the 
Atomic  Energy  Commission  and  which 
the  Senator  from  Rhode  Island  is  so  well 
familiar  with.  I  should  like  the  Senator 
from  Rhode  Island  to  comment  on  it  at 
this  time  if  he  would. 

Mr.  PASTORE.  I  have  no  objection  to 
the  amendment  provided  I  get  a  fur- 
ther explanation  of  the  last  sentence: 

The  type  of  security  clearance  to  be  re- 
quired in  the  case  of  any  such  employee  or 
person  shall  be  commensurate  with  the  .sen- 
sitivity of  the  classified  Information  to  which 


such  employee  or  person  will  be  given  access 
by  the  select  committee. 

As  determined  by  the  committee. 

After  all,  who  is  going  to  make  this 
determination?  We  are  not  going  to  have 
a  debate  by  the  members  of  the  commit- 
tee evei-y  time  we  get  to  a  point  where 
this  would  apply.  I  am  all  for  preserving 
the  classification;  the  Senator  from 
Texas  knows  that  I  am  all  for  his  amend- 
ment, the  spirit  of  it,  the  intention,  the 
objective  of  it.  But  I  think  we  should 
make  clear  that  the  determination  ought 
to  be  on  the  part  of  the  committee. 

When  it  says  "sensitivity  of  the  classi- 
fied information,"  who  is  going  to  deter- 
mine whether  it  is  sensitive  or  not?  We 
have  to  say  here  "the  type  of  security 
clearance  to  be  required  in  the  case  of 
any  such  employee  or  person  shall,  with- 
in the  determination  of  the  committee, 
be  commensurate  with  the  sensitivity," 
and  .so  on. 

Mr.  TOWER.  I  .should  be  glad  to  ac- 
cept that  as  a  modification  by  the  Sena- 
tor from  Rhode  Island. 

Mr.  PASTORE.  That  is  what  I  want.  I 
want  the  determination  to  be  made  by 
tlie  committee,  if  we  can  work  out  that 
languape. 

Mr.  TOWER.  That  suits  me  splendidly. 
As  a  matter  of  fact,  if  tlie  Senator  v.ill 
read  that  language  again,  I  think  that 
would  be  a  suitable  modification. 

Mr.  PASTORE.  The  type  of  security 
clearance  to  be  required  in  the  case  of 
any  such  employee  or  person  .shall,  with- 
in the  discretion  of  the  committee  itself, 
be  commensurate  with  tlie  sensitivity  of 
the  classified  information  to  which  such 
employee  or  person  will  be  given  access 
to  the  select  committee. 

Mr.  TOWER.  I  will  accept  that  lan- 
guage as  a  modification  by  the  Senator 
from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified.  Will  the 
Senator  send  the  modification  to  the 
desk? 

The  amendment,  as  modified,  is  as 
follows : 

No  employee  of  the  select  committee  or 
per.son  engaged  by  contract  or  otherwise  to 
perform  services  for  the  select  committee 
shall  be  given  access  to  any  classified  infor- 
mation by  the  select  committee  unless  such 
employee  or  person  has  received  an  appro- 
priate security  clearance  as  determined  by 
the  Select  Committee.  The  type  of  security 
clearance  to  be  required  in  the  case  of  any 
such  employee  or  person  shall  within  the 
determination  of  the  Select  Committee  be 
commensurate  with  the  sensitivity  of  the 
classified  Information  to  which  such  em- 
ployee or  person  will  be  given  acces.s  by  the 
select  committee. 

Mr.  TOWER.  What  is  contemplated 
here  is  a  simple  type  of  Q  clearance 
which  is  ordinarily  required  of  Senate 
employees. 

Mr.  PASTORE.  I  realize  that.  Every 
member  of  the  staff  of  the  Joint  Com- 
mittee on  Atomic  Energy  has  Q  clear- 
ance and  has  to  have  it.  I  think  in  this 
particular  case,  v.here  we  are  dealing 
with  classified  information,  covert  ac- 
tivities abroad  and  domestically,  I  think 
we  have  to  have  reliable  people.  We  just 
cannot  afford  to  take  a  chance. 

Now,  I  am  all  for  tliis  study  and  this 
investigation.  I  repeat.  I  do  not  want  to 


be  misunderstood.  There  have  been  a  lot 
of  mistakes  and  they  have  to  be  cor- 
rected. But  we  are  not  out  to  destroy 
intelligence-gathering. 

I  remember  one  time  when  I  was  sent 
by  President  Kennedy  to  Moscow  to  wit- 
ness the  signing  of  the  Nuclear  Test  Ban 
Treaty.  I  was  sitting  on  the  porch  of  the 
Embassy,  together  with  Dean  Rusk,  at 
the  time,  and  we  were  talking  about  a 
lot  of  measiu-es.  Finally,  the  Ambassador 
came  out  and  said,  "I  suggest  you  two 
gentlemen  take  a  walk  and  do  your  talk- 
ing because  this  place  is  bugged," 

"This  place  is  bugged."  Now,  that  is 
what  the  Russians  are  doing  to  us.  As  a 
matter  of  fact,  they  did  it  right  down 
there  at  the  United  Nations.  They  had  a 
bug,  I  think,  under  the  American  seal. 
We  all  remember  that. 

Let  us  face  it:  We  are  in  a  critical 
world  where  we  are  being  spied  upon 
and,  in  order  to  know  what  they  are 
doing,  we  have  to  spy  on  them.  There  is 
no  question  about  that.  But  that  has 
nothing  to  do  with  many  of  these  charges 
that  iiave  been  made. 

Nobody  is  out  to  destroy  the  CIA.  Let 
us  get  an  understanding  on  this.  No  one 
is  out  to  destroy  military  intelligence.  No 
one  is  out  to  destroy  the  FBI.  Let  us  make 
it  all  clear. 

On  the  other  hand,  this  is  an  open 
society.  All  we  are  saying  is  that  there 
are  some  things  that  have  been  wrong, 
and  under  the  pretext  of  either  national 
security  or  secrecy,  private  rights  are  be- 
ing violated  unnecessarily.  That  is  all  we 
are  trying  to  eliminate.  That  is  all  we  are 
trying  to  do.  It  is  as  simple  as  all  that. 

I  am  i^erfectly  willing  to  accept  this 
amendment  with  that  modification. 

Mr.  TOWER.  The  modification  has 
been  accepted.  The  amendment  has  been 
so  modified. 

I  might  say  one  otlier  thing.  I  think 
this  is  partially  for  the  committee's  pro- 
tection. If  we  did  not  require  clearance 
of  some  sort,  it  is  not  Impossible  that  an 
alien  intelligence  organization  could 
penetrate  the  committee  by  inserting  one 
of  its  people  on  the  committee  staff.  So  I 
think  we  would  want  that  kind  of  protec- 
tion, because  I  do  not  think  the  commit- 
tee would  ever  want  to  be  embarrassed 
by  finding — having  failed  to  require  anv 
kind  of  clearanre — that  their  staff  h.'irt 
been  penetrated. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  BAKER.  Will  the  Senator  from 
Texas  reassure  me  that  by  setting  up 
the.se  requirements  for  classification,  we 
are  not  setting  up  within  the  commit-tee 
layers  of  access  and  levels  of  access  to  in- 
formation that  will  be  available  to  the 
committee?  What  I  have  in  mind  is  the 
possibility  that  the  committee  may  de- 
cide that  there  is  a  requirement  for  secu- 
rity beyond  even  the  requirements  for  Q 
clearance,  a  kind  of  "eyes  only"  classi- 
fication, and  have  .someone  say  to  Ho- 
ward Baker,  that  he  can  read  those  8- 
000  pages,  but  his  staff  man  docs  not 
have  that  clearance. 

Nov.,  can  the  Senator  assure  me  that 
nothing  that  is  contained  in  this  amend- 
ment will  in  any  way  deprive  any  Mem- 
ber of  acce.ss,  and  his  staff,  if  otherwise 
properly  cleared? 
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Mr.  TOWER.  I  do  not  perceive  that  1 1 
would.  In  other  words,  for  the  protectioi  i 
of  the  staff 

Mr.  BAKER.  Wliat  does  the  Senate 
mean,  he  docs  not  perceive  that  it  would 
lij  it  his  opinion  that  it  would  or  wouli  I 
not? 

Mr.  TOWER.  It  is  my  opinion  that  i 
w^uld  not. 

Mr.  BAKER.  Docs  the  Senator  wisli 
that  to  be  included  r.s  part  of  the  legis 
l:7tive  history? 

Mr.  TOWER.  As  a  matter  of  fac^.  thi 
committee  itself  will  determine. 

Mr.  BAKER.  Does  he  wish  it  to  be 
part  of  the  legislative  iiistory  of  thi; 
amendment  that  it  is  not  his  under 
standing  or  intention  as  the  author  o 
this  amendment  to  create  that  situation' 

Mr.  TOWER.  It  is  not  my  intentioi 
to  create  that  situation. 

Mr.  BAKER.  And  it  U.  not  his  belie 
that  that  will  occur? 

Mr.  TOWER.  It  is  not  my  belief  tha 
it  will  occur.  But  it  is  my  intention  tha 
we  should  not  have  people  on  the  staf 
who  would  be  security  risks. 

Mr.  BAKER.  We  all  share  that  con 
cern.  Let  us  very  much  hope  we  succeec 
in  keeping  leaks  from  occurring  alto 
gether.  I  a.ssure  the  Senator  that  thi; 
will  be  the  case  as  far  as  this  Senator  i; 
concerned.  Eut  as  far  as  I  am  concerned 
I  cannot  in  good  conscience  see  th; 
adoption  of  an  amendment  that  wil 
make  pr.rt  of  this  committee  privy  t( 
highly  sensitive  m.aterial  while  otlie: 
parts  of  the  committee,  though  legally 
as  a  practical  matter  might  be  deprivec 
of  that'information. 

Mr.  PASTORE.  WiH  the  Senator  ex 
plain  that  again? 

Mr.  BAKER.  Yes.  Assume  for  a  mo- 
ment that  the  committee,  in  its  dis- 
cretion, according  to  the  amendment 
that  the  Senator  from  Rhode  Island  pro- 
posed and  Senator  Tower  accepted 
adopts  some  classification  beyond,  say 
a  Q  clearance.  We  all  know  there  arc 
some  classifications  beyond  a  Q  clear- 
ance. Suppose  the  Senator's  personal 
staff  or  select  committee  staff  comes  tc 
him  and  says,  "I  cannot  gain  access  tc 
that  last  communication  Director  Colby 
sent  to  us  because  the  committee  s^yt 
we  have  to  have  an  XQI  clearance  a5 
well  as  a  Q  clearance."  I  want  to  be  sure 
tliat  I.  ?s  a  member  of  the  committee,  or 
anyone  else  as  a  member  of  the  com 
mittee.  will  not  be  thus  deprived  of  ac- 
cess to  any  information  that  comes  be- 
fore that  committee. 

Mr.  PASTORE.  His  aniendmer.t  only 
has  to  do  with  staff  members.  The  Sena 
tor  is  saying  he  does  not  want  to  be 
deprived.  If  a  member  of  his  staff  or 
anyone  on  that  staff  that  he  may  be  re 
sponsible  for  the  committee  engaging 
does  not  get  the  clearance  from  the  com 
mittee  that  he  must  have,  he  cannot  get 
the  information. 

There  is  nolliing  wrong  with  that,  be 
cause  he  is  the  one  who  determli^ed  that 
he  could  not  get  it. 

Mr.  BAKER.  Mr.  President,  as  long 
f.s  I  am  a.T.surcd.  which  is  the  only  thing 
I  sought,  that  the  concern  that  I  ex 
pressed  was  not  the  intention  of  the 
author  of  the  amendment.  I  will  be  sat- 
isfied I  do  not  want  to  be  deprived,  legally 
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or  effectively,  of  any  information  that 
comes  before  this  committee.  If  there 
are  10.000  pages  of  classified  material,  I 
cannot  read  it,  and  the  Senator  cannot 
either,  or  it  is  unlikely  that  he  is  going 
to  be  able  to. 

I  think  I  have  that  assurance.  If  the 
Senator  from  Texas  will  express  his  im- 
derstanding  that  this  will  not  be  used  as 
a  device  to  deprive  any  of  us  of  informa- 
tion, then  I  am  perfectly  pleased  with  it. 

Mr.  TOWER.  It  was  the  intention  of 
the  Senator  from  Texas  to  establish  what 
lie  thinks  i=;  the  minimum  requirement 
that  we  can  e=tabli.=h:  that  is,  some  sort 
of  clearance  for  people.  I  noted  a  moment 
a?o  that  it  is  conceivable  that  if  we  re- 
quired nothing,  the  committee  staff 
could  be  penetrated  by  an  alien  intelli- 
gence-gathering organization.  I  think 
This  \vould  bf  particularly  ti-ue  of  clerical 
hr>in. 

I  think  that  the  professional  staff  that 
is  likely  to  be  engaged  will  probably  be 
people  who  will  have  no  difficulty  getting 
any  kind  of  clearance  they  need.  It  is  not 
my  intention  to  proscribe  or  to  hobble 
the  action  of  any  Senator  on  the  com- 
mittee. 

Mr.  BAKER.  Whose  authority  will  be 
rei,uircd  to  gain  the  clearance,  that  of 
the  full  committee  or  the  chairman  and 
vii^e  chairman? 

Mr.  PASTORE.  Bv  vot"  of  the  com- 
I'-itt'C. 

Mr.  TOWER.  I  should  ;,ay  the  commit- 
tee has  to  meet  and  make  its  ground 
rules  !:ur.suant  to  the  guideline^  laid  down 
here. 

Mr.  BAKER.  Is  that  the  Senator's 
intention? 

Mr.  TOWER.   That   is   my   intention. 

Mr.  PASTORE.  May  we  have  the 
amendment  read  a,?ain? 

Mr.  BAKER.  Mr.  President,  one  fur- 
ther question,  if  I  may:  It  has  been  neces- 
sary, in  my  experience,  to  enlist  one's 
personal  staff,  leprislative  a.ssistant,  or 
anyone  el.se.  to  help  in  a  compilation  or 
ordering  of  the  information  at  hand.  I 
fully  agree  that  then  they  should  be  re- 
quired to  have  whatever  clearance  is 
required,  and  be  fully  investigated.  But 
I  hope  there  is  nothing  in  tlus  amend- 
ment that  would  prevent  an  application 
for  clearance  of  personal  staff,  and  that 
on  obtaining  that  clearance,  they  would, 
in  fact,  be  subject  to  the  same  rules  as 
committee  staff. 

Mr.  PASTORE.  That  is  correct.  We  do 
that  on  the  joint  committee  now.  The 
Senator  from  Missouri  has  had  members 
of  his  staff  who  have  Q  clearance  look 
at  some  of  our  classified  mformation. 
They  are  entitled  to  do  it,  wit4  the  per- 
mission of  the  committee  itself. 

Every  person  who  looks  at  classified 
information  has  to  be  cleared.  We  should 
be  clear  about  that. 

Mr.  SYMINGTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield  to  the  Senator 
f  i  om  Missouri. 

Mr.  SYMINGTON.  I  thank  my  able 
friend  from  Texas. 

As  I  understand  it.  whoever  is  cleared, 
whether  he  be  on  the  staff  or  off  the 
.'•taff,  is  cleared  for  the  Information.  He 
is  cleared  for  the  information  on  the 
basis  of  the  nature  of  the  clearance  that 


he  receives.  It  would  be  up  to  the  Senator 
in  question  to  decide  whether  he  was 
violating  the  rules  of  the  Senate  if  he 
was  on  the  committee  and  at  the  same 
time  discussed  any  matter  with  somebody 
who  did  not  have  the  proper  clearance. 

Am  I  correct  in  that? 

Mr.  BAKER.  Absolutely. 

Mr.  PASTORE.  That  is  right.  No  one 
disputes  that. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  PASTORE.  Yes. 

Mr.  STENNIS.  I  believe  the  Senator 
from  Missouri  was  talking  about  some- 
one who  was  not  on  the  committee  staff. 
I  would  not  think  that  anyone  who  was 
not  responsible  to  the  committee  would 
have  access  to  this  information. 

Mr.  PASTORE.  Oh,  no 

Mr.  SYMINGTON.  May  I  say  in  an- 
swer to  my  able  friend,  the  Senator  from 
Mississippi,  I  was  discussing  this  matter 
with  the  distinguished  senior  Senator 
from  Tennessee  on  the  basis  of  his  .'?taff; 
and  the  Senator  is  entirely  correct,  and 
if  he  is  on  the  committee — and  I  read  he 
was  on  the  committee — then  it  would  be 
his  problem  to  see  that  the  people  on  his 
staff  were  cleared  to  receive  the  informa- 
tion on  the  basis  of  their  clearance,  and 
did  not  receive  it  if  they  did  not  have 
adequate  clearance. 

Mr.  PASTORE.  Provided  they  got  the 
permission  of  the  committee. 

Mr.  STENNIS.  It  would  be  a  commit- 
tee responsibility. 

Mr.  PASTORE.  Tliat  is  why  I  am  writ- 
ing there  '"by  tlie  determination  of  the 
committee." 

Mr.  BAKER.  I  entirely  agree  with  that. 
Does  the  Senator  from  Texas? 

Mr.  TOWER.  The  determination  is  to 
be  made  by  the  committee,  that  is  the 
difference. 

Mr.  BAKER.  And  it  can  be  made  for 
security  classification  for  personal  staff 
as  well  as  staff 

Mr.  TOWER.  Not  for  personal  st.^fr.  I 
think  for  any  information  that  the  Sen- 
ator gives  to  his  personal  staff,  he  has 
the  personal  resi^onsibility  to  determine 
whether  that  staff  member  has  an  ade- 
quate clearance.  My  own  per.sonal  policy 
is  that  nobody  handles  classified  docu- 
ments on  my  staff  unless  they  have 
clearance. 

Mr.  BAKER.  That  is  the  essence  of  my 
question.  The  answer  to  the  question  to 
the  Senator  from  Texas  is 

Mr.  PASTORE.  We  are  confusing  a 
very  simple  thing.  Let  us  get  it  plain.  No 
one  can  look  at  classified  information 
un'eds  they  have  clearance. 

Mr.  TOWER.  Right. 

Ml-.  PASTORE.  Ii  a  personal  sL.iff 
member  of  any  member  of  the  commit- 
tee has  that  clearance,  he  or  she  can  be 
entitled  to  that  classified  information 
only  if  the  committee  gives  permission. 

Mr.  BAKER.  Mr.  Piesident,  that  is  my 
understanding. 

Mr.  PASTORE.  That  is  the  rule  of  the 
Joint  Committee  on  Atomic  Energy  now. 
I  c.innot  say  it  more  clearly  than  that. 

Mr.  BAKER.  Is  that  correct? 

Mr.  TO'WER.  That  is  correct,  and  the 
policy  will  be  set  by  the  committee.  I  see 
no  reason  why  a  majority  of  the  com- 
mittee cannot  work  it  out  satisfactorily. 
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The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Texas  has  expired. 
The  Senator  from  Rhode  Island  has  32 
minutes. 

Mr.  PASTORE.  I  think  we  ought 
to  get  this  amendment  clarified  fm'ther. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  MANSFIELD.  I  understand,  Mr. 
President,  after  listening  to  tliis  debate, 
that  it  is  the  Senate  select  committee,  if 
there  is  one  approved  by  the  Senate, 
which  has  the  final  determination  as  to 
who  shall  have  access  to  what  informa- 
tion; is  that  correct? 

Mr.  PASTORE.  That  is  correct. 

Mr.  MANSFIELD.  No  executive  agency 
shall  determine  directly  or  indirectly  who 
shall  have  access  to  information. 

Mr.  PASTORE.  That  is  correct.  And  I 
cannot  be  more  explicit  than  that.  I 
would  like  to  have  the  amendment  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  resolution  add  a  new  sec- 
tion as  follows: 

"No  employee  of  the  select  committee  or 
any  person  engaged  by  contract  or  otherwise 
to  perform  services  for  the  select  committee 
shall  be  given  access  to  any  classified  in- 
formation by  the  select  committee  unless 
such  employee  or  ;3erson  has  received  an 
appropriate  security  clearance  as  determined 
by  the  select  committee.  Tlie  type  of  secu- 
rity clearance  to  be  required  in  the  case  of 
any  such  employee  or  person  shall  within  the 
determination  of  the  select  committee  be 
commensurate  with  the  sensitivity  of  the 
classified  Information  to  which  such  em- 
ployee or  person  will  be  given  access  by  the 
select  committee." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  30  minutes 
remaining. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  CRANSTON.  The  Senator  from 
Rhode  Island,  I  think,  has  performed  a 
very  useful  service  in  maiding  plain  that 
the  second  part  of  this  amendment  is 
finally  in  hand  for  decisionmaking  pur- 
poses of  the  committee. 

Mr.  PASTORE.  That  is  correct. 

Mr.  CRANSTON.  But  the  first  part 
creates  a  similar  problem. 

Mr.  PASTORE.  No.  he  added  the  words 
for  the  first  part,  too;  right  at  the  end 
of  the  first  sentence  he  added  the  words 
"within  the  determination  of  the  select 
committee." 

Mr.  CRANSTON.  I  have  a  somewhat 
similar  question  to  ask;  it  is  similar  in 
its  implication,  and  I  perhaps  need  the 
help  of  the  Senator  in  figuring  out  what 
to  do  about  it. 

With  respect  to  the  words  "unless  such 
employee  or  person  has  received  an  ap- 
propriate security  clearance,"  who  gives 
security  clearance? 

Mr.  PASTORE.  Usually  by  the  FBI 
and  all  other  sensitive  agencies  of  Gov- 
ernment. That  is  the  way  they  do  it  now. 

Mr.  CRANSTON,  The  question  I  ask 
is,  how  do  you  prevent,  and  just  make 
certain,  that  there  is  no  abuse  of  this 
by  the  executive  branch?  They  would 
not,  I  assume,  try  to  hold  down  the  staff 


to  zero,  but  they  might  improperly  with- 
hold or  delay  secm-ity  clearances. 

Mr.  PASTORE.  The  Senator  from 
Montana  just  asked  the  question  and  I 
answered  it.  It  is  not  up  to  any  agency 
executive;  it  is  up  to  the  committee. 

Mr.  CRANSTON.  Who  is  going  to  give 
clearances,  the  committee  or  the  execu- 
tive? 

Mr.  PASTORE.  The  committee  is  going 
to  determine  whether  the  clearance  is 
adequate  and  stifficient. 

Mr.  CRANSTON.  If  a  staff  person  that 
the  committee  wLshes  to  use  is  denied 
clearance  by  the  executive  branch  can 
the  committee  override  and  decide  they 
are  going  to  hire  that  person? 

Mi-.  PASTORE.  Well,  in  an  extreme 
case,  I  would  have  to  answer  the  Senator 
in  the  affirmative,  but  I  mean,  after  all, 
I  do  not  anticipate  that.  1  do  not  antici- 
pate that  trouble. 

Mr.  CRANSTON.  I  did  not  anticipate 
it.  generally.  I  think  we  might  anticipate 
it  in  regard  to  certain  individuals  who 
might  render  invaluable  service  to  the 
committee  but  who  might  be  preferred 
not  to  be  on  that  committee  staff  by  one 
or  another  of  the  agencies  we  are  talking 
about. 

Mr.  PASTORE.  Is  the  Senator  saying 
to  me  if  for  some  capricious  motive  some 
executive  department  refused  to  grant 
a  clearance,  the  question  would  arise, 
would  that  put  that  individual  out  of 
commission? 

Mr.  CRANSTON.  Yes. 
Mr.  PASTORE.  Tlie  answer  is  no.  The 
answer  is  it  is  up  to  the  committee  to 
make  the  determination. 

Mr.  CRANSTON.  That  is  fine.  I  thank 
the  Senator. 

Mr.  PASTORE.  OK.  Does  any  other 
Senator  wish  to  speak  before  we  vote? 

Mr.  BAKER.  Mr,  President,  I  am 
happy  to  have  this  opportunity  to  express 
my  support  for  Senate  Resolution  21, 
legislation  establishing  a  Senate  Select 
Committee  on  Intelligence  Oversight. 

As  an  original  cosponsor  of  the  resolu- 
tion offered  by  Senators  Mansfield  and 
Mathias,  and  as  a  strong  supporter  of 
this  legislation  offered  by  Senator  Pas- 
TCRE,  I  beheve  this  resolution  to  set  in 
motion  a  responsible  study  of  the  intelli- 
gence activities  carried  out  by  or  for  the 
United  States  is  of  tremendous  impor- 
tance. 

In  supporting  the  creation  of  a  select 
committee,  as  in  sponsoring  legislation 
to  establish  a  permanent  Joint  Commit- 
tee on  Intelligence  Oversight,  let  me  em- 
phasize that  it  is  not  my  intention  to 
criticize  the  distinguished  chairmen  of 
the  Armed  Services  Committee  or  the  Ap- 
propriations Committee,  or  the  ranking 
minority  members  of  those  committees. 
They  have  done  an  admirable  job  in 
carrying  out  the  diverse  duties  and  re- 
sponsibilities of  leadership  on  those  com- 
mittees. In  my  view,  however,  the  far- 
reaching  operations  of  the  some  60  Gov- 
ernment agencies  which  conduct  an  in- 
telligence or  law  enforcement  function 
demand  the  careful  scrutiny  of  a  select 
committee  created  for  that  purpose  and 
charged  with  that  responsibility. 

Some  have  argued  that  Congress  can- 
not be  trusted  to  participate  in  the  crit- 


ical and  terribly  secret  operations  of  the 
intelligence  community.  They  cite  the 
fact  that  Washington  has  become  known 
as  a  city  of  leaks.  I  suggest,  though,  that 
critics  are  losing  sight  of  the  explicit  con- 
fidence in  which  Congress  has  dealt  with 
national  security  agencies  of  the  highest 
order  in  tlie  past. 

In  our  past  national  conflicts,  dm-ing 
World  War  I,  World  War  II,  the  Korean 
war,  and  the  war  in  Vietnam,  the  rule 
has  been  confidentiality  where  required. 

I  am  proud  to  serve  on  the  Joint  Com- 
mittee on  Atomic  Energy,  a  committee 
which  is  so  ably  chaired  by  the  sponsor 
of  Senate  Resolution  21,  Senator  Pas- 
tore.  I  believe  I  am  correct  in  saying 
that,  in  more  than  a  quarter  century, 
there  has  never  been  a  security  leak  from 
the  Joint  Committee,  which  daily  deals 
with  what  are  perhaps  the  most  sensi- 
tive materials  in  the  entire  armals  of 
the  defense  establishment.  It  is  evident, 
then,  that  ample  precedent  exists  for 
congressional  participation  in  such  a 
sensitive  area.  I  am  not  impressed  by 
those  who  contend  that  Congress  is  not 
to  be  trusted  with  the  truth. 

A  balance  must  always  be  made  be- 
tween the  requirements  of  a  democracy 
for  public  knowledge,  and  the  require- 
ments of  its  security  and  defense.  When 
a  doubt  arises,  the  people's  branch  of 
Goveriiment  must  be  privy  to  those  re- 
quirements and  the  pertinent  informa- 
tion required  to  make  a  balancing  judg- 
ment. 

The  outcome  of  the  select  committee 
inquiry,  obviously,  cannot  be  foreseen. 
I  pledge  my  personal  efforts,  just  as  I 
know  the  other  members  of  the  select 
committee  will  dedicate  their  efforts,  to 
seeing  that  our  job  is  done  thorouglily 
and  that  we  follow  the  facts  wherever 
they  lead  without  fear  or  favor.  This  res- 
olution charters  neither  a  whitewash  nor 
a  witch  himt;  it  does  establish  a  select 
committee  to  carry  out  a  sensitive  mis- 
sion as  fairly  and  as  even  handedly  as 
possible. 

It  is  not  mv  intention  to  cairy  out  a 
vendetta  against  the  Central  Intelligence 
Agency,  or  against  any  established  intel- 
ligence agency  of  our  Government.  I  be- 
lieve that  the  CIA,  the  FBI,  and  other 
agencies  are  necessary  to  the  security  of 
our  national  institutions  when  they  per- 
form their  proper  functions. 

Serious  allegations  have  been  made, 
however,  and  it  is  the  responsibility  of  the 
Congress  to  weigh  the  chai-ges,  find  the 
facts,  and  determine  what  remedial  ac- 
tion, if  any,  is  necessary  to  make  sure 
that  an  effective  intelligence  program  is 
maintained  without  endangering  the 
rights  of    our  citizens. 

Mr.  President,  I  shall  not  detain  the 
Senate  long.  Everything  has  been  said 
which  should  be  said,  I  believe.  I  am 
pleased  and  I  am  gratified  and  enthusi- 
astic about  the  action  that  I  believe  the 
Senate  is  about  to  take.  I  think  that  it 
signifies  diligence  and  sensitivity  and  the 
recognition  of  a  necessary  national  pur- 
pose. It  speaks  well  of  the  viabiUty  of 
this  group  as  a  great  deliberative  body 
in  support  of  the  executive  branch,  of 
Government. 

I  have  no  quarrel  with  the  CIA.  I  cer- 
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tainly  have  no  quarrel  with  the  Senat ; 
Armed  Services  Committee  or  its  distin  ■ 
guished  chairman.  This  resolution,  how- 
ever, is  drafted  so  that  it  extends  far  be  ■ 
yond  the  CIA,  to  the  entire  intelligenc ; 
apparatus  of  this  country.  Some  of  m  r 
colleagues  may  be  interested  to  knoir 
there  are  60  agencies  of  the  U.S.  Gov- 
ernment that  conduct  some  sort  of  intel  • 
ligence  or  law  enforcement  responsibilitj . 
There  are  16  agencies  of  the  Governmen ; 
conducting  inteUigence  operations  othe  • 
than  the  CIA  and  the  DIA,  Defense  In  ■ 
telligence  Agency,  and  the  FBI,  whicl  i 
have  a  combined  budget  of  over  a  billioi  i 
dollars  a  year.  The  intelligence  of  th ; 
Federal  Government  is  an  enormou ; 
business. 

I  became  concerned  about  this  matte* 
In  the  course  of  Watergate.  The  storie  > 
which  have  appeared  in  the  press  am  I 
been  related  by  others  to  me  since  tha ; 
time  have  done  nothing  to  allay  tha ; 
concern.  It  is  important,  I  believe,  tha; 
we  have  a  thoroughgoing  investigation  ti  i 
determine  whether  or  not  the  agencie ; 
involved  in  the  intelligence  activities  o: 
the  Government  are  complying  with  th  ! 
requirements  of  the  law. 

But  maybe — just  maybe.  Mr.  Presi  • 
dent — there  is  one  other  thing  that  w  ; 
need  to  do  to  reassure  not  only  Congres  ; 
but  the  people  of  this  coimtry,  and  tha . 
is  to  make  sure  that  the  intelligence  com  ■ 
munity  and,  of  course,  to  seme  e.xten ; 
the  law  enforcement  community,  is  un 
der  somebody's  control.  They  are  not  au 
tonomous  entities  within  a  representa  • 
tive  democracy,  as  I  am  sometime  i 
tempted  to  suspect. 

We  are  not  talking  about  a  Republicai . 
national  administration  or  a  Democratic , 
I  rather  suspect  that  some  of  the  prac  • 
tices  that  we  see  discussed  in  the  publi : 
forum  began  a  long  time  ago.  and  mayb  ( 
inchided  activities  going  all  the  way  back , 
possibly,  to  the  Eisenhower  administra 
tion,  the  Kennedy  administration.  an< , 
the  Johnson  administration.  I  think.  Mi . 
President,  one  of  the  major  undertaking  ; 
of  this  committee  ought  to  be  to  talk  ti  • 
the  last  sui'viving  ex-President  v.e  hav  ; 
and  to  examine  the  records  that  ar  ; 
available  to  us  to  determine  whether  o  • 
not  the  President  of  the  United  State ; 
knows  what  is  going  on  in  the  CIA,  th  ; 
DIA,  and  the  FBI. 

I  want  to  be  reassured  in  that  respec! , 
and  I  confess  I  am  not  now.  I  suppo.^^e  w  i 
would  nm  Into  the  questions  of  ou  • 
friendly  adversaries  on  executive  privi  • 
lege  and  executive  powers  with  respec ; 
id  those  Presidential  powers.  I  know  for  • 
m"r  President  Harry  Truman  declined  ti  i 
grant  certain  information  after  he  Icf; 
office,  but  I  think  we  oupht  to  try.  W  i 
ojght  to  i^nd  out  not  whether  the  CIA, 
for  instance,  was  engaged  in  dcme.-^ti  • 
surveillance,  tut  whether  somebody  wa ; 
running  the  show.  I  know  Congress  wa ; 
not  running  the  show;  and  I  want  to  b  i 
relieved  of  that  shuddering  fear  I  hav  ■ 
that  the  White  House  was  not,  eitiier. 

So  I  pledge,  if  I  am  a  member  of  thi  i 
committee,  that  I  w  ill  conduct  it  as  dis  ■ 
creetly  and  privately  as  I  can  commen  • 
surate  with  my  responsibility. 

I  pledge  that  we  will  be  careful  t'  • 
preserve  our  legitimate  intelligence  in  • 
teres  ts. 
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I  pledge,  as  well,  that  the  public's  right 
to  know  is  second  only  to  national  sur- 
vival, and  that  when  we  are  finished  with 
the  private  portion  of  these  healings 
there  will  be  a  public  disclosure,  a  public 
declaration  including  the  good  and  bad, 
recent  and  in  the  past. 

It  is  a  terrible  time  we  are  in.  We  have 
not  had  a  President  who  has  completed 
his  term,  in  a  sense,  since  President  Ei- 
senhower. These  are  turbulent  times 
when  we  have  set  about  the  business  of 
investigating  ourselves  to  the  point  where 
sometimes  I  think  we  are  devouring  our 
public  ofncial?,  our  leaders. 

When  I  permit  myself  the  luxury  of 
thinking  that,  sometimes  it  also  dawns 
on  me  that  the  investigation  has  been 
pretty  productive,  and  we  have  get  to  do 
this  one,  too,  not  because  we  are  bent  on 
political  cannibalism,  but  because  it  has 
to  be  done. 

I  believe,  Mr.  President,  that  it  will  be 
done,  and  done  effectively. 

I  pledge  my  efforts  in  that  respect 
and  I  serve  notice,  as  well,  that  I  will  de- 
vote evei"y  ounce  of  my  energy  to  seeing 
that  we  find  all  the  facts  and  pursue 
them,  wherever  they  lead  us. 

It  is  far  too  late  in  my  political  career 
to  worry  about  whom  I  might  hurt  or 
wlio  might  be  injured. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senntor  yield? 

Mr.  PASTORE.  Have  we  voted  on  the 
amendment? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Texfis.  as  modified. 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  wiU  the 
Senator  from  Rhode  Island  yield  to  me? 

Mr.  PASTORE.  How  much  time  will 
the  Senator  require? 

Mr.  TOWER.  A  couple  of  minutes. 

Mr.  PASTORE.  All  right. 

Mr.  TOWER.  Since  I  have  run  out  of 
time. 

Mr.  PASTORE.  OK. 

Mr.  TOWER.  I  have  an  amendment 
here  which  I  will  either  offer  or  not  offer. 
It  is  copied  directly  out  of  the  resolution 
tliat  authorized  the  select  committee  for 
the  Watergate  investigation. 

It  simply  says: 

The  minority  members  of  the  select  com- 
mittee shall  have  one-third  of  the  profes- 
sional staff  of  the  select  committee  (Includ- 
ing a  Minority  counsel)  and  such  part  of  the 
clerical  stalT  as  may  be  adequate. 

Mr.  PASTORE.  Why  not  leave  that  to 
the  committee? 

I  think 

Mr.  TOWER.  The  Senate  resolution  re- 
quires 30  percent,  I  believe. 

Mr.  PASTORE.  Yes. 

Mr.  TOWER.  If  the  Senator  from 
Rhode  Island  will  simply  assure  me  the 
minority  will  get  adequate  staffing 

Mr.  PASTORE.  It  will  be  up  to  the 
committee  itself.  I  will  not  have  any  au- 
thority over  the  committee. 

Mr.  TOWER.  I  tliink  an  undertaking 
by  tills  side  of  the  aisle  would  be  honored 
by  the  majority  on  the  committee. 

L^r.  PASTORE.  All  right,  so  I  under- 
take it. 

Mr.  TOWER.  I  thank  my  friend  from 
Rhode  Island. 


Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield  to  the  Senator. 

Mr.  HATFIELD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

At  the  ond  of  the  resolution  add  a  new  sec- 
tion a:;  follows: 

Sec.  7.  As  a  condition  for  emploTTiient  as 
described  In  Section  3  of  this  Resolution, 
each  person  shall  agree  not  to  accept  any 
honorarium,  royalty  or  other  payment  for  a 
speaking  engagement,  magazine  article,  book, 
or  other  endeavor  connected  with  the  Investi- 
gation and  study  undertaken  by  this  Co-i- 
mittee. 

Mr.  PASTORE.  I  will  accept  this 
amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon. 

Tlie  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  send 
up  another  amendment  for  the  purpose 
of  colloquy. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read  as 
follows: 

On  Page  4,  line  4,  Insert  after  the  word 
"agency"  the  following:  "or  any  Committee 
or  Subcommittee  of  the  Congress." 

On  Page  5,  line  13,  Insert  after  the  word 
"agencies"  the  following:  "or  any  Commit- 
tees or  Subcommittees  of  the  Congress" 

Mr.  HATPTELD.  Mr.  Presid^'nt,  I 
would  like  to  ask  the  Senator  from  Rhode 
Island  a  question  because  I  may  with- 
draw the  amendment  after  I  have  the 
record  made  on  the  problem  that  con- 
cerns me  so  greatly. 

As  a  member  of  the  Rules  Commit- 
tee, I  am  aware  that  we  have  brought 
before  us  the  requests  from  various  com- 
mittees and  subcommittees  in  the  Senate 
for  the  budget  to  operate  that  committee. 

The  Internal  Security  Subcommittee 
of  the  Committee  on  the  JudiclaiT.  dur- 
ing the  presentation  of  their  budget  re- 
quest on  February  27,  1974.  indicated 
that  they  kept  records  on  various  people 
in  this  country  which  they  gathered 
through  intelligence  activity.  They  had 
files,  names  of  people  that  could  be  con- 
sidered as  suspicious,  and  other  such 
characteristics  as  they  indicated  to  our 
committee. 

My  only  point  is  that  I  realize  that  this 
is  not  a  matter  of  one  Senate  committee 
investigating  other  subcommittees  or 
committees  where  we  have  the  word 
"investigation"  on  page  2  of  our  resolu- 
tion today,  however,  wo  have  some  vari- 
ous generalities  as  to  what  this  commit- 
tee's authority  may  include. 

A  prime  responsibility  is  that  it  can 
look  into,  of  course,  any  agency  which  is 
carrying  out  intelligence  or  surveillance 
activities  on  behalf  of  any  agency  of 
the  Federal  Government. 

I  would  like  to  ask  the  Senator  from 
Rhode  Island  if  he  considers  that  the 
language  is  broad  enough,  on  page  2, 
lines  8  and  9,  to  include  the  reviewing  of 
the  activities  of  the  Internal  Security 
Subcommittee  of  the  Committee  on  the 
Judiciary  of  the  U.S.  Senate,  as  it  might 
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aelate  to  surveillance  activities  or  gather- 
ing of  intelligence. 

Mr.  PASTORE.  WeU,  I  mean.  If  they 
so  determine.  I  do  not  see  how  that  Is 
apt  to  happen.  The  House  already  dis- 
banded that  committee.  I  hope  we  do  it 
here  in  the  Senate,  as  well.  But  this  is 
a  far-reaching  authority. 

If  th^  so  choose  to  do  it,  I  would  say 
that  they  could,  but  I  would  not  want  to 
amend  the  present  resolution  as  it  now 
stands. 

Mr.  HATFIELD.  Would  the  Senator 
have  any  objections  to  the  latitude  and 
scope  of  this  committee  being  interpreted 
to  include  some  review  or  investigation 
of  activities  of  the  Internal  Security  Sub- 
committee, to  see  how  it  is  collecting 
data? 

Mr.  PASTORE.  Well,  if  they  have  done 
things  as  bad  as  the  CIA  or  FBI,  if  it  is 
so  determined,  I  do  not  see  why  any 
Senate  committee  should  be  immune. 

I  mean,  we  have  got  to  treat  ourselves 
as  we  expect  to  treat  everybody  else. 

Mr.  HATFIELD.  Mr.  President,  I  am 
very  happy  to  hear  the  Senator  say  this, 
because  it  would  seem  to  me  if  we  are 
basically  concerned  about  the  abridge- 
ment of  civil  rights  of  our  citizens 
through  the  action  of  gathering  intel- 
ligence, and  so  forth,  of  executive  agen- 
cies, we  should  be  doubly  concerned 
about  the  procedures  used  by  one  of  our 
own  subcommittees  of  the  U.S.  Senate. 

I,  for  one,  am  not  satisfied  with  the 
answers  I  received  from  the  chief  clerk 
of  that  subcommittee  as  he  appeared 
before  our  Rules  Committee. 

I  would  like  to  think  it  is  understood 
that  the  resolution  certainly  carries  with 
it  enough  authority  for  that  committee 
under  this  resolution  to  look  into  these 
activities  of  the  Internal  Security  Sub- 
committee, if  someone  brings  that  issue 
up  before  the  committee. 

Mr.  PASTORE,  Or  any  other  com- 
mittee. 

Mr.  HATFIELD.  Or  any  other  com- 
mittee, but  this  one  committee  is  already 
involved. 

Mr.  PASTORE.  But  that  is  not  the 
thrust,  I  want  to  make  it  clear,  not  the 
thrust  of  this  resolution,  but  it  would  be 
encompassed  in  it  because  it  is  broad  in 
scope. 

Mr.  HATFIELD.  I  understand,  but  I 
would  not  want  to  exclude  one  of  our 
own  subcommittees,  if  we  are  so  anxious 
to  investigate  the  executive  agency.  That 
is  why  I  am  raising  the  question.  Con- 
gress should  look  at  its  own  intelligence 
gathering  and  file  keeping  also. 

Mr.  PASTORE.  That  is  right. 

Mr.  HATFIELD.  Mr.  President,  I  v.ith- 
draw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield  to 
me  2  minutes? 

Mr.  PASTORE.  I  yield  2  minutes  to 
the  Senator. 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFICER.  The 
rmendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

To  Section  2  add  a  new  subsection  as  fol- 
lows: 


"(16)  Whether  new  legislation  car  an 
amendment  to  any  existing  legislation  sboulcl 
be  enacted  to  strengthen  the  national  secu- 
rity, intelligence  or  surveillance  activities  of 
the  United  States." 

Mr.  BARTLETT.  Mr.  President,  the 
amendment  adds  to  section  2,  beginning 
on  page  3,  one  more  paragraph,  to  insure 
that  the  Senate  further  expressly  auth- 
orizes and  directs  the  select  committee  to 
make  a  complete  Investigation  with  re- 
spect to  the  following  matters,  or  ques- 
tions. It  adds  the  question  of  whether 
there  needs  to  be  any  bill  introduced  or 
any  amendment  to  strengthen  the  na- 
tional security,  intelligence  or  surveil- 
lance activities  of  the  United  States. 

I  am  aware,  as  the  Senator  from  Rhode 
Island  knows,  that  section  4  on  page  10 
of  the  bill  authorizes  the  select  commit- 
tee to  recommend  the  enactment  of  any 
new  legislation  or  the  amendment  of  any 
existing  statute  which  it  considers  neces- 
sary for  these  purposes. 

But  I  want  to  be  assured  that  the  ques- 
tion will  be  answered  by  the  committee, 
and  to  know  that  in  case  there  was  no 
forthcoming  legislation  that  there  would 
be  a  definite  and  definitive  answer  as  to 
whether  this  question  had  been  reviewed 
and  answered  by  the  coimnittee  in  its 
recommendation. 

Mr.  PASTORE.  I  would  suppose  so, 
othen\-ise  this  whole  investigation  would 
be  a  nullity. 

In  other  words,  if  nothing  was  found 
and  nothing  was  wrong,  and  naturally, 
of  course,  they  had  given  a  bill  of  en- 
dorsement, we  would  have  to  change 
nothing  by  legislation. 

On  the  other  hand,  if  certain  authority 
was  exceeded  or  the  agencies  went  be- 
yond the  parameters  of  the  present  char- 
ter and  got  us  mixed  up  in  Laos,  got  us 
mixed  up  in  Chile,  got  us  mixecl  up  in 
Cambodia  and  other  parts  of  the  world, 
where  they  had  no  authority  without 
the  consent  of  Congress,  in  that  particu- 
lar case,  the  committee  would  come  back 
and  make  a  recommendation,  if  they 
would  find  it  necessary  to  do  so. 

I  would  hope,  without  encumbering 
this  with  duplicate  language,  that  we 
would  understand  that  these  are  legisla- 
tive words  of  art  when  it  says  the  select 
corrunittee  shall  have  authority  to  recom- 
mend the  enactment  of  any  new  legis- 
lation. They  have  the  authority.  I  would 
hope  that  they  would  exercise  it. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  PASTORE.  What  the  Senator 
wants  to  do  is  to  say  that  they  have  to 
make  a  recommendation  one  way  or  the 
other. 

Ml-.  BARTLETT.  I  am  saying,  if  I  may 
say  to  the  Senator  from  Rhode  Island, 
that  they  shall  make  a  determination  of 
whether  or  not  there  is  legislation  needed 
to  strengthen  the  national  security,  in- 
telligence or  surveillance  activities,  that 
they  shall  make  that  determination.  Is 
the  Senator  assuring  me  that  they  will 
make  that  detennination  in  deciding 
whether  or  not  they  will  avail  themselves 
of  the  authority  of  section  4? 

Mr.  PASTORE.  I  would  hope  .so.  I 
would  hope  so. 

Mr.  BARTLETT.  With  tliat  assurance 
from  the  Senator  from  Rhode  Island,  I 
withdraw  my  amendment. 


The  PRESIDING  OFFICER.  The 
amendment  Is  withdrawn. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield?  I  would  like  to  ask 
one  question  of  the  Senator  from  Texas 
regarding  his  amendment. 

I  assume  tiiat  it  was  not  his  intention 
that  the  amendment  would  be  used  to 
deny  a  member  of  the  select  committee 
staff  of  the  knowledge  of  the  existence 
of  a  classification  designation  or  a  classi- 
fied program.  I  ask  that  in  light  of  the 
fact  that  many  documents  and  pro- 
grams bear  a  classification  that  is  actu- 
ally higher  than  "top  secret"  which, 
itself,  is  classified. 

Mr.  TOWER.  May  I  say  to  the  Senator 
from  California  I  believe  we  have  already 
answered  that  question.  It  would  be  up 
to  the  committee  to  determine  what  kind 
of  clearance  is  requued.  That  will  be  an 
internal  housekeeping  matter  for  the 
committee.  But  the  guidelines  should  be 
laid  down.  I  believe  the  committee  would 
want  to  be  protected.  I  mentioned  as  a 
worst  case  theory  awhile  ago  that  per- 
haps a  foreign  intelligence-gathering 
organization,  in  the  absence  of  any  in- 
telligence clearing  on  our  part,  could 
insert  one  of  its  people  into  our  commit- 
tee staff  and  actually  penetrate  the  com- 
mittee. That  would  be  of  considerable 
embarrassment  to  the  committee  mem- 
ber under  whose  sponsorship  that  per- 
son was.  I  think  we  should  have  that 
protection. 

In  addition  to  that  fact,  the  country 
should  have  that  protection.  I  believe  we 
have  a  public  responsibility  to  make  sure 
that  the  people  that  we  put  in  these  staff 
positions  are  going  to  be  people  whose 
sense  of  discretion  and  loyalty  are  be- 
yond question. 

Mr.  CRANSTON.  I  admire  the  Sen- 
ator's efforts  to  cut  off  such  dangers. 
Since  there  is  no  law  that  gives  the  Exec- 
utive the  power  of  clearance  or  denial  of 
clearance,  since  that  is  done  by  Execu- 
tive order,  whatever  rules  the  committee 
writes  will  govern  what  happens  in  this 
area. 

Mr.  TOWER.  This  is  correct.  It  is  the 
committee's  baby. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  PASTORE.  Well,  let  us  see  if  we 
cannot  put  the  baby  to  sleep.  I  suggest 
the  absence  of  a  quoi-um. 

Mr.  TOWER.  WiU  the  Senator  with- 
hold that  for  a  minute  and  yield  to  me? 

Mr.  PASTORE.  I  yield. 

Mr.  TOWER.  Mr.  President,  in  the  Fri- 
day, Januarv  24  issue  of  the  Arizona  Re- 
public, William  P.  Maloncy.  Jr.,  a  former 
ambassador  to  Ghana  and  a  good  Dem- 
ocrat who  insists  that  CIA  regulation  is 
long  overdue,  he  states  that : 

111  the  approaching  Investigations,  it  is  im- 
portant to  keep  two  things  in  mind:  That  a 
competent  Intelligence  branch  Is  essential 
to  our  survival  and  that  the  CIA,  with  all  Its 
faults,  is  one  of  the  best,  If  not  the  very  best, 
organizations  of  its  kind  around.  So  let  us 
not   throw   the  baby  out   with   the   bath. 

I  ask  unanimous  consent  that  his  letter 
in  the  Arizona  Republic  be  printed  at  tliis 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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CIA  Regulation  Long  Overdue 
Ao  a  former  diplomat,  I  have  followed  re 
cent  news  on  alleged  Involvement  of  the  CI.' 
In  domestic  affairs  with  special  concern. 

Clearly,  congressional  oversight  and  appro 
pilate  regulation  of  the  agency  are  long  over 
due.  A  recent  best  seller  on  the  subject.  '•Th< 
CIA  and  the  Cult  of  Intelligence"  by  Mar. 
chetti  &  Marks,  the  accuracy  of  which  1: 
generally  recognized,  makes  a  compelling 
case  In  this  regard. 

There  Is  enough  blame  to  taint  nil  In 
volved.  not  only  the  agency  itself  but  recent 
administrations  and  especially  a  pliant  and 
gullible  Congress.  Additionally,  the  agency 
operates  under  a  vague  grant  of  powers 
which  fails  to  define  what  is  -domestic"  and 
what  is  "foreign,"  let  alone  providing  guid- 
ance for  what  falls  in  either  category  v/hen 
it  involves  legitimate  intelligence  operations 

But  In  the  approaching  investigations,  it 
la  Important  to  keep  two  thiiigs  In  mind 
that  a  competent  Intelligence  branch  Is  es 
sential  to  our  survival,  and  that  the  CIA, 
with  all  of  its  faults,  is  one  of  the  best,  if 
not  the  very  best,  organizations  of  its  kind 
around. 

So,  let's  not  throw  the  baby  out  with  the 
bath.  Hopefully,  in  the  coming  months  both 
our  domestic  freedom  as  well  as  the  struc- 
ture and  role  of  this  excellent  organization 
will  be  strengthened. 

Mr.  SCHWEIKER.  Mr.  President.  I 
would  like  to  commend  the  distinguished 
majority  and  minority  leaders  for  their 
decisive  action  in  moving  to  establi.sh  a 
select  Senate  committeo  to  investigate 
the  recent  changes  involvinc;  various  or- 
ganizations within  the  U.S.  intelligence 
community.  I  had  introduced  my  own 
legislation  in  this  area.  Senate  Resolu- 
tion 6.  cosponsored  by  my  colleasue  from 
Wisconsin  (Mr.  Proxmirei,  and  I  am 
pleased  that  the  Senate  has  decided  to 
move  forward  with  a  similar  proposal. 

I  think  it  is  appropriate  to  empha- 
size four  points  in  connection  with  this. 
First,  this  Nation  vitally  needs  an  effec- 
tive intelligence  service.  No  one  disputps 
that,  and  I  am  confident  no  one  in  this 
body  would  support  any  action  which 
would  undermine  the  effectiveness  of 
Government  organizations  performing 
legitimate,  necessary,  intelligence  func- 
tions. In  the  14  years  I  have  served  in 
the  House  and  Senate,  I  spent  10  years 
as  a  member  of  the  Armed  Services  Com- 
mittee, both  in  the  House  and  here  in  the 
Senate,  and  that  experience  convinced 
me  of  the  necessity  for  an  effective  in- 
telligence organization. 

But  second,  and  equally  important,  it 
Is  the  responsibility  of  the  Congress  to 
define  legitimate  intelligence  activities, 
and  to  establish  guidelines  which  the  ex- 
ecutive branch  must  follow  in  conduct- 
ing intelligence  activities— and  then  to 
see  that  these  guidelines  are  enforced. 
The  intelligence  community,  like  everj* 
other  sector  of  3ur  free  society,  must 
be  subject  to  the  rule  of  law — and  in 
fact,  because  of  the  unique  nature  of 
intellieence  activities,  it  is  fundamental 
to  the  integrity  of  our  free  institutions 
that  the  intelligence  community  respect 
the  rule  of  law. 

Unfortunately,  the  Congress  has  not 
been  as  vigilant  in  this  area  as  it  should 
have  been.  Despite  nearly  200  legisla- 
tive proposals,  no  major  legislation  re- 
garding our  intelligence  community  has 
been  passed  since  1949,  when  the  original 
CIA  charter  was  amended.  In  the  inter- 
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vening  years,  the  statutory  authority  of 
the  CIA  has  apparently  been  modified 
and  expanded  by  a  series  of  secret  ad- 
ministrative actions.  Executive  orders, 
and  National  Security  Council  actions. 
As  a  result,  the  CIA  now  has  a  "secret 
charter"  which  may  be  vastly  different 
from  the  original  statute  passed  by  Con- 
gress— and  even  those  Members  of  Con- 
gre.ss  with  oversight  responsibilities  for 
CIA  cannot  say  with  confidence  what 
is  in  the  secret  charter.  I  hope  the  select 
committee  v\111  focus  a  major  inquiry  in 
this  area,  and  will  untangle  the  various 
provisions  of  the  secret  charter  and  in- 
sure that  our  basic  intelligence  author- 
ity is  embodied  in  a  new  statute,  passed 
by  Congress,  rather  than  in  a  series  of 
secret  documents.  In  a  free  society,  the 
entire  concept  of  a  "secret  charter"  is  an 
intolerable  contradiction  in  terms  and 
must  not  be  permitted. 

Third,  there  are  numerous  indications 
that   the  intelligence  community — and 
particularly  the  CIA— has  expanded  its 
functions     into    nonintelligence    areas, 
creating  a  shadow  government,  dupli- 
cating and  even  superseding  the  activi- 
ties of  other  Government  agencies.  I  re- 
cently disclosed  an  unclassified,  CIA  con- 
tract proposal,  asking  American  firms  to 
conduct  industri.al  espionage  against  our 
NATO  allies  and  others,   to  determine 
their  future  plans  in  the  area  of  ground 
transpoi-tation.  Cerininly  we  have  a  legit- 
imate Government  intere.st  in  thi^  area, 
but  it  should  be  pursued  openly,  by  the 
Department  of  Transportation  or  Com- 
merce, rather  than  covertly  by  the  CIA. 
And  in  response  to  my  disclosure,  our 
NATO  allies  said  they  would  be  happy 
to  share  infomiation  of  this  nature  with 
our  Government  and  in  fact,  are  now 
doing  so,  thus  eliminationg  any  need  for 
CIA  activity.  I  hope  the  select  commit- 
tee will  explore  intelligence  community 
activities  in  this  area,  to  determine  to 
what     extent     a     shadow     government 
has  in  fact  been  created,  pursuing  nor- 
mal   Government    functions    in   secret, 
simply  to  avoid  congressional  oversight 
and  accountability. 

Finally.  I  think  it  should  be  empha- 
sized that  the  CIA  represents  only  about 
15  percent  of  the  entire  U.S.  intelligence 
effort.  Recently,  this  has  been  the  most 
visible  15  percent,  in  view  of  press  dis- 
closures, but  certainly  no  responsible 
congiiessional  evaluation  in  this  area  can 
take  place  without  inquiry  into  all  facets 
of  the  U.S.  intelligence  community.  My 
bill  specifically  authorized  inquiry  into 
all  U.S.  intelligence  agencies,  and  I  would 
hope  the  select  committee  bill  adopted 
today  will  have  similar  broad  authority. 
Mr.  MUSKIE.  Mr.  Pi-esident.  the  reso- 
lution before  the  Senate  is  the  product 
of  long  and  thoughtful  concern  over  the 
role  of  intelhgence  agencies  in  a  demo- 
cratic society.  Nearly  20  years  ago,  the 
distinguished  majority  leader  urged  the 
Senate  to  adopt  a  related  measure  to 
exorcise  its  responsibility  for  the  activi- 
ties of  our  Nation's  intelligence  com- 
munity. 

Since  the  adoption  of  the  National  Se- 
curity Act,  there  have  been  more  than 
200  attempts  to  establish  separate  and 
broadly  based  intelligence  eversight 
committees  for  the  Congress. 


Today,  with  the  leadership  of  the  dis- 
tinguished senior  Senator  from  Rhode 
Island  and  the  esteemed  majority  leader, 
and  the  many  other  Members  of  this 
body  who  have  labored  for  this  change, 
we  can  take  a  vitally  significant  step  by 
the  creation  of  a  Senate  Select  Commit- 
tee to  Study  Government  Operations 
with  Respect  to  Intelligence  Activities. 

This  select  committee  is  similar  in 
many  respects  to  a  proposal  offered  by 
Senators  Mansfield  and  Mathias  which 
was  referred  to  the  Committee  on  Gov- 
ernment Operations.  The  Subcommittee 
on  Intergovernmental  Relations,  which  I 
chr.ir,  held  hearings  on  December  9  and 
10  on  that  and  other  proposals  to 
strengthen  congi-essional  oversight  of  in- 
telligence activities. 

While  we  will  continue  to  explore  the 
long-range  congressional  needs  for  a 
more  permanent  oversight  mechanism,  it 
is  essential  that  we  have  a  select  com- 
mittee study  what  has  gone  before  us  and 
to  measure  past  activities  of  our  intelli- 
gence agencies  against  the  laws  which 
authorized  them. 

For  many  yeai-s  now  we  have  been 
given  constant  assurances  by  the  Central 
Intelligence  Agency  and  other  intelli- 
gence agencies  that  they  have  been 
forthcoming  to  the  Congress  through  the 
appropriate  channels  such  as  the  present 
oversight  committees.  Unfortunately, 
events  of  the  past  few  years,  and  more 
particularly  of  the  past  few  weeks,  ap- 
pear to  suggest  that  there  is  an  instinct 
on  the  part  of  these  agencies  to  withhold 
information  from  the  Congress  to  protect 
themselves. 

In  the  past,  proposals  from  the  Con- 
gress, from  scholars  and  from  Presiden- 
tial task  forces  have  been  met  with  little 
more  than  indifference.  Certainly  public 
opinion  and  opinion  in  the  Congress  have 
changed. 

In  recent  years  we  have  seen  alarming 
evidence  that  the  FBI  has  spied  on  Con- 
gressmen and  on  domestic  political 
groups.  The  President  has  acknowledged 
that  the  CIA  mistakenly  became  involved 
in  domestic  surveillance.  We  have  had 
evidence  of  militai-y  agents  spying  on 
civilians  on  behalf  of  an  agency  created 
by  Department  of  Defense  directive.  The 
list  goes  on. 

The  creation  of  a  select  committee  to 
explore  these  allegations  and  activities 
as  well  as  the  overall  activities  and  re- 
sponsibilities of  the  entire  intelligence 
community  represents  an  objective  re- 
sponse by  the  Senate  to  difficult  and 
complex  circumstances.  It  is  no  a  call 
for  a  witch  hunt.  It  is  an  assumption  of 
re.sponsibility. 

This  is  an  undertaking  of  the  greatest 
importance.  It  ?s  one  which  has  the 
strong  support  of  most  of  the  Members 
of  this  body. 

It  is  essential  that  this  select  commit- 
tee begin  now  to  obtain  answers  to  the 
many  questions  which  have  been  raised 
in  the  short  run  about  the  recent  dis- 
closures and  allegations  and  in  the  long 
run  about  the  authority  and  functions 
of  all  of  our  intelligence  gathering 
agencies. 

The  committee  should  address  the 
question  of  how  we  can  balance  vital 
national  .security  needs  with  the  public's 
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right  to  know  what  its  Government  is 
doing  and  why. 

If  the  events  of  the  past  2  years  are  to 
provide  the  momentum  to  help  fashion 
any  changes  in  the  v  ay  we  conduct  our 
Government,  they  should  at  the  very 
least  underscore  the  necessity  for  public 
accountability — in  this  case,  accoiuit- 
ability  to  the  Congi-ess  for  the  proper 
and  judicious  administration  of  intelli- 
gence gathering  agencies  and  the  ar,sur- 
ance  that  those  activities  are  subject  to 
the  restraint  of  law  as  they  impinge  upon 
the  free  exercise  of  our  constitutional 
rights. 

If  the  select  committee  is  to  cany  out 
this  mandate,  it  must  not  be  impeded  in 
any  way  in  its  investigations. 

The  committee  should  explore  still  un- 
answered questions  about  the  use  of  in- 
telligence agencies  in  the  Watergate 
incident  and  any  other  instances  where 
agencies  exceeded  their  authority. 

The  committee  should  examine  the 
existing  laws  and  procedures  for  review 
of  their  implementation  and  recommend 
necessary  change. 

Finally,  the  work  of  the  committee 
should  serve  as  a  basis  for  restoring  pub- 
lic confidence  in  the  integiuty  and  quality 
of  our  intelligence  agencies. 

In  the  December  hearings  before  the 
Intergovernmental  Relations  Subcom- 
mittee, Senator  B.'^ker  testified  that  as  a 
member  of  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities  he 
was  told  at  one  point  in  his  investigation 
that  the  CIA  would  supply  no  further  in- 
formation to  the  Watergate  committee 
but  instead  would  supply  all  of  the  in- 
formation to  their  regular  oversight 
committees.  Senator  Baker  went  on  to 
say: 

That  efifectively  ended  the  Watergate  Com- 
mittee's Inquiry  Into  CIA  involvement. 

Based  on  the  explanation  by  Senator 
Mansfield  and  Senator  Pastore  on  the 
day  Senate  Resolution  21  was  introduced, 
there  should  be  no  question  about  the 
right  and  the  authoi-ity  of  this  commit- 
tee and  its  staff  to  obtain  any  informa- 
tion which  in  any  way  affects  or  relates 
to  the  intelligence  activities  of  the  Gov- 
ernment. 

As  the  able  majority  leader  stated  so 
well: 

...  It  should  be  made  clear  that  this 
committee  will  only  be  able  to  perform  Its 
function  effectively  if  the  provisions  of  this 
resolution  are  liberally  construed  by  com- 
mittees and  by  the  agencies  which  are  the 
subjects  of  its  investigation. 

Nothing  should  be  able  to  be  used  as 
a  bar  to  a  thorough  investigation — 
neither  the  system  for  classifying  na- 
tional secrets  nor  the  provisions  of  tlie 
National  Security  Act  itself. 

I  am  confident  that  the  members  of 
this  committee  will  use  this  authority 
judiciously  with  the  utmost  concei-n  for 
preserving  and  improving  the  institutions 
they  are  charged  to  examine. 

It  has  taken  us  a  long  time  to  reach 
this  important  point  but  the  effort  prom- 
ises to  bring  forth  fruitful  and  construc- 
tive change. 

Mi-.  PACKWOOD.  Mr.  President,  early 
last  week  the  Senate  determined  to  take 
an  active  role  in  the  investigation  of  al- 


leged misconduct  by  the  CIA  and  the 
FBI.  Legislation  was  offered  to  establish 
a  Watergate-like  select  committee  to 
thoroughly  examine  these  allegations 
and  detennine  their  validity.  We  are  go- 
ing to  vote  on  that  legislation  this  after- 
noon and  I  intend  to  support  it. 

In  addition  to  the  CIA  and  th3  FBI, 
the  select  committee  will  also  review  the 
activities  of  the  other  Federal  intelli- 
gence gathering  agencies,  including  the 
National  Security  Council  and  the  De- 
fense Intelligence  Agency.  However,  the 
main  focus  will  be  on  the  heretofore 
largely  unknown  activities  of  the  Cen- 
tral Intelligence  Agency  and  the  Fedei-al 
Bureau  of  Investigation. 

For  the  last  2  months,  the  newspapers 
have  been  replete  with  stories  of  CIA 
involvement  in  Watergate-related  in- 
trigue in  violation  of  the  CIA's  legisla- 
tive mandate  to  restrict  all  intelligence 
gathering  activities  to  foreign  countries. 
Further,  we  have  been  informed  that  the 
FBI  was  actively  and  illegally  wiretap- 
ping civil  rights  leaders  and  other  poli- 
ticians at  the  1964  Democratic  Conven- 
tion. Who.  Mr.  President,  sanctioned 
these  wiretaps?  Who  suggested  to  the 
CIA  that  they  assLst  E.  Howard  Hunt 
with  his  masquerade  for  the  pui-pose  of 
clandestinely  breaking  into  the  office  of 
Daniel  Ellsberg's  psychiatrist — a  pat- 
ently illegal  act?  Who  put  together  the 
Huston  plan  to  infiltrate  dissident 
groups  for  the  purpose  of  gathering  in- 
form ration  on  them?  These  are  questions 
that  need  to  be  answered  and  I  trust  that 
in  the  course  of  the  select  committee's 
investigation  they  will  be. 

Mr.  President,  the  collection  and  cata- 
loging of  information  on  individuals — 
without  their  knowledge  or  consent — has 
always  been  abhorrent  to  the  American 
people.  It  is,  at  a  minimum,  a  violation  of 
the  constitutional  right  to  privacy  as 
guai-anteed  by  the  fourth  amendment 
and,  at  maximum,  a  threat  to  one's  lib- 
erty and  freedom  of  expression.  In  the 
context  of  these  recent  revelations,  we 
hear  the  phrase  "police  state"  bandied 
about  and  I  am  disturbed  by  it.  A  de- 
mocracy is  founded  on  the  principle  that 
the  Government  is  for  the  people,  not 
against  them.  Consequently,  as  the 
elected  Representatives  of  the  American 
people  and  their  interests,  it  is  incum- 
bent upon  the  Congress  to  act  quickly 
to  insure  that  this  unwan-anted  intru- 
sion into  the  private  lives  of  U.S.  citizens 
has  stopped  and  will  not  recur.  The  re- 
sponsibility is  ours  and  the  response 
must  be  ours  as  well. 

Mr.  President,  included  within  the  pur- 
view of  the  select  committee's  inquiry  is 
"The  extent  and  necessity  of  overt  and 
covert  intelligence  activities  in  the 
United  States  and  abroad."  I  have  al- 
ready expressed  my  deep  concern  for 
luimonitored  intelligence  gathering  op- 
erations within  the  United  States,  par- 
ticularly those  conducted  by  the  CIA,  but 
I  would  also  like  to  remark  briefly  on  the 
need  for  some  congressional  knowledge  of 
and  input  into  the  foreign  intelligence 
activities. 

Up  to  this  time,  the  Congress  lias  gen- 
erally had  very  little  knowledge  of  CIA 
operations  in  a  foreign  countiy  unless 
something  goes  wrong  and  a  great  deal 


of  adverse  publicity  results.  Witness  the 
Bay  of  Pigs  fiasco  and  the  toppling  of 
the  Allende  government  in  Chile.  While 
I  do  not  dispute  the  need  for  secrecy  in 
their  overseas  intelligence  operations,  I 
would  be  interested  to  know  if  the  CIA 
operates  solely  under  the  direction  of  the 
National  Security  Council  and/'or  the 
President.  Correspondingly,  have  the 
members  of  the  ciu'rent  congressional 
subcommittees  on  intelligence  oversight 
more  often  than  not  simply  been  pre- 
sented with  a  fait  accompli  rather  than 
consulted  during  the  initial  decision- 
making process?  I  do  not  think  this  is  at 
all  clear  and  it  should  be. 

I  have  indicated  my  support  for  a 
permanent  Joint  Congressional  Commit- 
tee on  Intelligence  Oversight  which 
should,  in  theory,  enjoy  a  more  compre- 
hensive oversight  capability  than  has 
been  the  case  with  the  current  subcom- 
mittees in  the  House  and  Senate.  Given 
that  reality,  however,  exactly  what  will 
that  oversight  capability  include?  And. 
more  importantly,  given  the  congres- 
sional track  record  on  sensitive  informa- 
tion leaks,  can  the  security  of  intelligence 
information  imparted  to  the  oversight 
committee  be  guaranteed?  These  are  very 
serious  questions  in  mr  mind  and  I  hope 
that  the  select  committee  will  include 
them  in  its  inquiry. 

Mr.  President,  I  believe  that  the  need 
for  the  creation  of  a  select  committee  to 
investigate  the  Federal  intelligence  com- 
munity has  been  amply  documented.  I 
strongly  endorse  its  enactment. 

Mr.  GOLDWATER.  Mr.  President.  I 
rise  in  support  of  Senate  Resolution  21 
creating  a  Select  Committee  to  Investi- 
gate Intelligence  Activities. 

At  the  outset,  I  want  to  state  that  the 
intelligence  community  has  served  the 
Nation  loyally  and  ably.  Moreover.  I 
want  to  take  this  opportunity  to  salute 
the  dedicated,  hard  working  men  and 
women  of  the  intelligence  community 
whose  work  goes  largely  unlieralded  be- 
cause of  the  climate  in  which  they  must 
work. 

Production  of  useful  intelligence  to 
guide  the  Nation's  policy  makers  in  mak- 
ing decisions  relies  upon  the  efforts  of 
thousands  of  persons  who  do  their  work 
in  a  painstaking  and  careful  way. 

While  agent  operations  are  important 
to  the  Nation,  they  constitute  a  very 
small  proportion  of  the  total  intelhgence 
effort.  Agent  operations  have  been 
glamorized  in  novels  and  movies.  Most 
of  us  enjoy  this  kind  of  entertainment, 
but  the  image  that  emerges  is  very  far 
from  reality. 

The  truth  of  the  matter  is  that  the 
production  of  intelligence  requires  the 
painstaking  work  of  many  specialists 
who  carefully  analyze  information  from 
many  sources.  Most  of  the  work  is  far 
from  glamorous  and  very  far  from  James 
Bond. 

Under  the  political  climate  now  pre- 
vailing, I  suppose  a  select  committee  was 
inevitable.  I  would  have  preferred  that 
the  Senate  inquire  into  intelligence  ac- 
tivities through  the  existing  committees 
and  subcommittees  that  have  responsi- 
bilities for  intelligence. 

In  suppoiting  Senate  Resolution  21, 
I  want  to  make  it  clear  that  in  no  way 


1430 


CONGRESSIONAL  RECORD  —  SENATE 


do  I  agree  to  the  criticism  that  has  beei 
made  concerning  our  existing  commit 
tees.  I  know  that  our  colleagues  on  thesi 
committees  have  done  their  utmost  t< 
carry  out  the  trust  of  the  Senate. 

Because  the  attacks  on  the  intelligenc( 
community  persist,  and  because  part  o 
tlaat  attack  is  directed  to  the  existinj 
committees.  I  am  supporting  Senate  ReS' 
olution  21  as  a  way  to  clear  the  air  an( 
set  the  record. 

When  the  distinguished  senior  Sena 
tor  from  Arkansas  was  chairman  of  th< 
Permanent  Investigations  Subcommittee 
I  believe  he  established  the  procedure  o 
having  closed  hearings  before  open  hear 
ings  were  held.  If  I  remember  correctly 
the  distinguished  Senator  from  Arkansa; 
established  this  procedure  to  protect  botl 
his  subcommittee  and  witnesses  frorr 
unnecessary  embarrassment. 

It  is  my  hope  that  the  Senate  selec 
committee  will  proceed  in  a  careful  anc 
deliberate  manner.  I  believe  the  com- 
mittee's work,  at  least  initially,  should  b« 
in  camera. 

Most  of  the  Senators  and  staff,  wh< 
are  going  to  serve  on  the  committee,  ar< 
not  thoroughly  familiar  with  the  orga 
nization  and  functions  of  the  iijtelli 
gence  community.  Before  any  decisior 
on  open  hearings  is  made.  I  would  hope 
the  members  and  staff  would  have  ample 
opportunity  to  do  some  homework. 

The  Senators  and  staff  who  .serve  or 
the  select  committee  are  going  to  have 
knowledge  of  a  lot  of  matters  which,  i: 
Improperly  handled,  can  cause  our  Na- 
tion harm.  . 

It  is  important?  that  the  select  com 
mittee  establish  sensible  rules  in  dealing 
with  the  intelligence  community.  Ir 
other  words,  let  us  get  the  Informatior 
we  need  to  do  the  job  but  no  more. 

There  is  a  reason  over  and  above  se- 
curity considerations  for  the  select  com 
mittee  to  hold  its  meetings  in  camera: 
The  basic  American  Idea  of  protecting: 
professional  and  personal  reputations 
unless  unlawful  or  unethical  acts  are  in 
volved. 

Although  Senate  Resolution  21  doe.<i 
not  specifically  make  this  point,  I  believe 
the  work  of  the  select  committee  should 
have  as  its  focus  the  National  Security 
Act  of  1947.  It  is  that  act  and  the  direc- 
tives Issued  under  its  provisions  which 
have  created  the  intelligence  community 
as  we  know  it  today. 

Using  the  act  of  1947  as  a  frame  of 
reference,  I  believe  the  select  committee 
should  have  two  prime  objectives: 

First,  to  determine  whether  or  not  the 
act  of  1947  needs  revision. 

Second,  to  determine  whether  or  not 
there  have  been  illegal  activities  within 
the  intelligence  community. 

If  there  have  been  illegal  activities, 
then  I  believe  the  committee  must  de 
termine  whether  these  illegal  activities 
constitute  a  pattern  or  are  merely  aber- 
rations. 

Sometimes  what  may  appear  to  be  an 
illegal  activity  may  turn  out  to  be  some- 
tliing  quite  different. 

Ultimately,  the  select  committee  will 
make  its  findings  and  recommendations 
known  to  the  Senate.  It  would  be  a  trag- 
edy for  the  Nation  should  this  document 
reflect  anything  but  the  best  of  the  Sen- 
ate. 
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If  surgery  is  reciuired,  let  it  be  per- 
formed only  after  the  most  careful  diag- 
nosis. And,  if  there  is  surgery,  let  us  use 
a  very  sharp  scalpel — not  a  meat  ax. 

Mr.  DOMENICI.  Mr.  President,  the 
Central  Intelligence  Agency  is  charged 
with  conducting  the  kinds  of  intelligence 
activities  that  are  absolutely  es.sential  to 
presei-\'e  our  free  and  open  democratic 
society  in  the  real  world  in  which  we  live. 
I  say  this  because  example  after  exam- 
ple has  shown  that  our  Nation  must  re- 
main ever-vigilant  against  the  publicly 
stated  desires  of  other  governments  to 
destroy  our  free  existence. 

The  charter  establishing  the  CIA  lim- 
ited it  to  foreign  intelligence  gathering. 
Allegations  have  been  made  that  the 
charter  has  been  exceeded  on  occasion. 
If  correct,  then  much  of  the  blame  for 
these  excesses  lies  with  tlie  Congress  for 
failure  to  discharge  its  duty  of  congres- 
sional oversight.  Recognizing  that  our 
Nation  must  have  an  intelligence  gath- 
ering capacity  that  Congress  has  failed 
in  its  oversight  responsibility,  the  ques- 
tion becomes:  Is  the  creation  of  a  select 
committee  to  investigate  our  intelligence 
operations,  with  all  its  extensive  press 
coverage  and  certain  leaks,  the  wisest 
method  to  explore  and  correct  past 
wrongs  and  prevent  future  abuses?  I 
.have  grave  doubts. 

There  are  many  po.ssible  alternatives 
to  such  a  suggested  select  committee. 
One  alternative  that  comes  immediately 
to  mind  is  the  creation  of  a  permanent 
joint  committee  to  oversee  intelligence 
gathering  by  our  Nations  agencies.  Such 
an  alternative  has  been  offered  in  the 
form  of  S.  327.  which  I  have  cosponsored 
and  intend  to  support. 

However,  the  realities  of  our  current 
situation  dictate  my  reluctant  support 
of  Senate  Resoultion  21.  with  the  strong 
rtsei-vations  mentioned  previously  and 
an  admonition  to  my  colleagues  that  we 
must  not  breach  our  national  security  by 
revealing  matters  of  truly  critical  impor- 
tance. These  hearings  must  not  be  char- 
acterized by  a  veritable  flood  of  leaks 
and  publicity  stunts  that  will  perma- 
nently jeopardize  the  effectiveness  of 
our  intelligence  operations  which  sen'e  a 
very  legitimate  purpose.  We  must  be  on 
our  guard  that  such  legislation  with  a 
commendable  purpose  is  not  allowed, 
through  error  or  excess,  to  undermine 
our  country's  security. 

Mr.  PACKWOOD.  Mr.  President,  yes- 
terday's Washington  Post  included  an 
editorial  by  Walter  Pincus  entitled 
"  'Spies'  and  Presidents."  In  speaking  of 
the  investigation  before  a  select  commit- 
tee to  study  the  Federal  intelligence 
community,  Mr.  Pincus  declares  that: 

No  select  Senate  committee — not  even  a 
Joint  congressional  committee — will  get  to 
the  bottom  of  the  U.S.  intelligence  commu- 
nity's problem.s  without  the  full  and  active 
support  of  President  Ford  and  his  staff.  This 
Is  because,  he  goes  on  to  say,  "The  inquiry 
into  intelligence  activities  must  inevitably 
find  out  what  past  Presidents  authorized  the 
agencies  to  do." 

Because  of  its  particular  relevance  to 
the  bill  we  will  vote  on  today,  I  am  bring- 
ing this  article  to  the  attention  of  my 
colleagues.  Mr.  President,  I  a.sk  unani- 
mous consent  that  the  text  of  Mr.  Pin- 


cus' editorial  be  printed  at  this  point  in 
tlie  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Spies"  and  Presidents 
(By  Walter  Pincus) 

No  select  Senate  committee — not  even  a 
joint  congressional  committee — will  get  to 
the  bottom  of  the  U.S.  intelligence  com- 
munity's problems  without  the  full  and  ac- 
tive support  of  President  Ford  and  his  staff. 
The  reason  is  simple:  such  an  Inquiry  must 
inevitably  end  up  trying  to  find  out  what  past 
Presidents  and  their  staffs  authorized  these 
agencies  to  do:  what  formal  groups,  such  as 
the  40  Committee,  approved:  and  what  steps. 
if  any,  the  White  House  ever  took  to  stop 
abu.ses  of  authority  or  projects  that  were  il- 
legal on  their  face. 

Current  newspaper  allegations  about  the 
Central  Intelligence  Agency's  domestic  ac- 
tivities and  the  CIA  partial  confirmation  plus 
admission  that  the  Federal  Bureau  of  Inves- 
tigation has  collected  files  on  members  of 
Congress  illustrate  the  point. 

Former  CIA  Director  Richard  Helms  tied 
the  start  of  that  agency's  domestic  activities 
in  the  late  1960s  to  "the  express  concern  of 
the  President"  (Lyndon  Johnson),  although 
he  did  not  detail  how  this  "concern"  wa.s 
transmitted  to  him.  The  present  CIA  Direc- 
tor, William  Colby,  told  a  Senate  subcom- 
mittee that,  under  Helms,  the  agency  on  Aug, 
15.  1967  established  a  unit  within  its  coun- 
terintelligence department  "to  look  Into  the 
possibility  of  foreign  links  to  American  dis- 
sident elements."  Two  weeks  later,  Colby 
went  on.  the  executive  director  of  the  Presi- 
dent's National  Advisory  Commission  on 
Civil  Disorder  asked  how  ti-e  CIA  might  assist 
that  inquiry. 

In  .setting  up  the  commission.  President 
Johnson's  executive  order  had  called  upon  all 
government  agencies  to  cooperate.  Colby 
never  stated,  In  his  prepared  text,  why  or 
under  what  authority  Helms  had  established 
the  unit  prior  to  receipt  of  the  commission's 
request  for  assistance.  Colby  did  add.  how- 
ever, that  later  the  same  year  "the  CIA  ac- 
tivity became  part  of  an  Lnteragency  program, 
in  support  of  the  national  commission  (ou 
disorder),  among  others." 

What  that  program  was  and  who  the  "oth- 
ers "  were  who  received  Its  output  were  not 
spelled  out.  The  only  known  group  estab- 
lished at  that  time  was  one  intended  to  work 
out  a  plan  for  handling  disorders  in  Wash- 
ington. Former  participants  on  that  inter- 
agency panel  from  the  Pentagon  and  Justice 
Department  don't  remember  CIA  having  been 
a  party.  Colby's  later  disclosure — that  at  this 
time  the  agency's  OfHce  of  Security  "inserted 
10  agents  into  dissident  organizations  operat- 
ing in  the  Washington,  D.C.  area  ...  to 
gatlier  Information  relating  to  plans  for 
demonstrations  .  .  .  that  might  endanger 
CIA  personnel,  facilities  and  Information" — 
parallels  what  this  interagency  group  did. 
Whatever  the  facts  were,  only  Information 
from  the  White  House  tracing  establishment 
of  such  a  group  could  shed  light  on  how  the 
CIA  became  a  participant. 

In  1969,  the  CIA  was  asked  by  the  White 
House  to  undertake  surveillance  of  the  Presi- 
dent's brother.  Donald  Nixon,  who,  accord- 
ing to  documents  from  the  House  impeach- 
ment inquiry,  was  moving  to  Las  Vegas  where 
It  was  feared  he  "would  come  Into  contact 
with  criminal  elements."  The  agency  refused. 
but  the  Secret  Service  Act,  which  requires 
government  agencies  to  cooperate  in  the  pro- 
tection of  the  President  and  his  family,  may 
have  been  the  source  of  other  such  requests 
Only  the  White  House  can  disclose  what  role 
the  CIA  has  been  asked  to  play  under  that 
law. 

In  1970  and  1971,  White  House  aides  asked 
CIA  to  participate  in  what  was  known  as  the 
HusLon    domestic    intelligence   plan    and    to 
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provide  assistance  to  a  former  agency  offlclal, 
E.  Howard  Hunt,  who  at  the  time  worked  for 
the  President.  Again,  the  question  must  bo 
raised  as  to  what  White  House  authorization 
the  agency  was  given  to  undertake  the  re- 
quested activities.  Hunt's  aid  was  cut  off 
only  when,  in  the  words  of  the  man  who  was 
then  chief  assistant  to  the  deputy  director, 
it  appeared  the  agency  was  becoming  involved 
in  a  "domestic  clandestine  operation." 

In  1971  and  1972,  according  to  Colby,  the 
CIA  undertook  physical  surveillances  of  five 
Americans  including,  apparently,  newsman 
Jack  Anderson,  "to  identify  the  sources  of 
(news)  leaks."  This  appears  to  complement 
the  so-called  "national  security"  wiretaps 
conducted  by  the  FBI  at  the  direction  of  the 
Nixon  White  House  from  1969  to  1971.  Again, 
the  agency  and  the  White  House  must  make 
clear  the  authority  under  which  the  CIA 
conducted  such  operations. 

In  March  1974,  Colby  "terminated  the  do- 
mestic Intelligence  collection  program  (be- 
gun 7  years  earlier)  and  Issued  specific  guide- 
lines that  any  collection  of  counterintelli- 
gence information  on  Americans  would  only 
take  place  abroad  and  would  be  initiated  only 
in  response  to  requests  from  the  FBI.  .  .  ." 
Was  this  at  White  House  direction?  And  If 
not,  could  a  future  President  reverse  such  a 
policy? 

The  FBI  situation  Is  slightly  different. 
There  Is  no  information  as  to  how  or  why 
former  FBI  Director  J.  Edgar  Hoover  began 
collecting  politically-tantalizing  material 
about  congressmen  and  other  public  figures. 
One  point  is  clear,  however — he  frequently 
used  the  information  to  titillate  Presidents, 
and  apparently  no  Chief  Executive  or  White 
House  aide  ever  told  him  to  stop.  When  the 
so-called  "national  security"  FBI  wiretaps 
were  operating.  Hoover  regularly  sent  social 
and  political  gossip  picked  up  from  over- 
heard conversations  to  Nixon  chief  of  staff, 
H.  R.  Haldeman.  No  objection  or  order  to 
stop  ever  came  back  from  the  Oval  Office. 

One  other  presidential  role  in  these  areas 
needs  exploration.  Were  agency  directors 
ordered  by  the  White  House  to  cover  up 
certain  activities  when  called  before  con- 
gressional committees?  Former  CIA  Director 
Helms,  for  example,  when  questioned  by  the 
Senate  Foreign  Relations  Committee  In 
February  1973,  was  asked  directly  about  CIA 
participation  in  a  White  House  plan  in  1969 
or  1970  to  coordinate  domestic  Intelligence 
activities.  Helms  said  he  could  not  recall — 
though  he  knew  full  well  of  his  activities  in 
1970  Huston  plan  discussions.  Last  week  he 
told  senators  he  misunderstood  the  question. 

At  a  May  1973  hearing,  Helms  told  senators 
he  had  no  idea  that  Hunt,  prior  to  public 
mention  of  the  EUsberg  break  in,  "was  going 
to  be  Involved  in  any  domestic  activity." 
Of  course,  he  did — that  was  why  aid  to  Hunt 
stopped.  Former  President  Nixon  and  his 
aides  kept  a  close  watch  over  any  congres- 
sional testimony  that  could  Implicate  them 
or  their  assistants  in  Watergate.  Was  Helms 
told  to  mislead? 

If  current  congressional  efforts  to  harness 
the  intelligence  community  break  up  as  a 
result  of  lack  of  White  House  cooperation, 
additional  allegations  of  past  wrongdoings 
are  bound  to  be  made  because  the  climate 
both  Inside  and  outside  the  secret  security 
services  has  changed.  Strong  Internal  agency 
leadership  has  gone.  And  on  Capitol  Hill,  the 
old  staunch  defenders  of  intelligence  ac- 
tivities are  either  gone  or  powerless. 

For  those  Interested  in  protecting  the  leglt- 
Iniate  functions  of  the  intelligence  commu- 
nity, the  future  looks  grim — indeed  black  if 
the  Ford  'White  House  fails  to  see  that  far 
more  is  needed  than  a  narrow  blue-ribbon 
commission  studying  a  very  narrow  set  of 
allegations. 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICEix,.  Tlie  clerk 
will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  for  2  minutes? 

Mr.  PASTORE.  I  yield. 


JOINT  REFERRAL  OF  CERTAIN 
COMMUNICATIONS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  commimica- 
tion  from  the  Federal  Energy  Adminis- 
tration transmitting  a  study  under  Pub- 
lic Law  93-391,  be  referred  jointly  to  the 
Committees  on  Interior  and  Insular  Af- 
fairs, Public  Works,  Commerce  and  Fi- 
nance, and  that  a  second  communication 
received  this  day  from  the  Council  on  En- 
vironmental Quality  on  Land  Use,  pre- 
pared as  a  part  of  its  annual  report,  be 
referred  jointly  to  the  Committees  on 
Interior  and  Insular  Affairs,  Public 
Works,  Commerce,  Agriculture  and  For- 
estry. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  COMMERCE  TO  FILE  REPORTS 
UNTIL  MIDNIGHT  TONIGHT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  be  authorized  to  file  re- 
ports until  midnight  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SELECT  COMMITTEE  TO  STUDY 
GOVERNMENTAL  INTELLIGENCE 
ACTIVITIES 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  21) 
to  establish  a  Select  Committee  of  the 
Senate  to  conduct  an  investigation  and 
study  of  governmental  operations  with 
respect  to  intelligence  activities. 

Mr.  PASTORE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Pursuant  to  the  previous  order,  the 
Senate  will  now  proceed  to  vote  on  the 
resolution,  as  amended.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  YOUNG  (after  having  voted  in  the 
negative) .  On  this  vote  I  have  a  pair  with 
the  jimior  Senator  from  Washington 
(Mr.  Jackson).  If  he  were  present,  he 
would  vote  "Yea."  If  I  were  permitted  to 
vote,  I  would  vote  "Nay."  I  therefore 
withdraw  my  vote. 

Mr.  GRIFFIN  (after  having  voted  in 
the  affirmative).  On  this  vote  I  have  a 
pair  with  the  Senator  from  Ohio  iMr. 
Taft)  .  If  he  were  present,  he  would  vote 
"nay."  If  I  were  permitted  to  vote,  I 
would  vote  "yea."  I  therefore  withdraw 
my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Washington  <  Mr. 
Jackson)  ,  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  California 
(Mr.  TuNNEY),  and  the  Senator  from 
Indiana  (Mr.  Hartke)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Kentucky  (Mr.  Huddleston),  and 
the  Senator  from  Hawaii  (Mr.  Inouye) 
are  absent  on  oflScial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  would  each  vote 
"yea."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Javits)  is 
necessarily  absent. 

I  also  armoimce  that  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Idaho  (Mr.  McCltjre)  ,  and  the  Sen- 
ator from  Vermont  (Mr.  Stafford)  are 
absent  on  official  business. 

I  further  armoimce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  to  attend 
a  fimeral. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Javits  ) ,  and  the  Senator  from  Maryland 
(Mr.  Mathias)  would  each  vote  "yea." 

The  result  was  announced — yeas  82, 
nays  4,  as  follows : 

IRollcall  Vote  No.  1  Leg.) 
YEAS — 82 


Abourezk 

Eastland 

Metcalf 

A;'len 

Fannin 

Mondale 

Baker 

Fong 

Montoya 

Bartlett 

Ford 

Morgan 

Bayh 

Gam 

Moss 

Beall 

Glenn 

Muskie 

Bellmon 

Goldwater 

Nelson 

Bentsen 

Gravel 

Nunn 

Biden 

Hansen 

Packwood 

Brock 

Hart,  Gary  W. 

Pastore 

Brooke 

Hart,  Philip  A. 

Pearson 

Buckley 

Haskell 

Percy 

Bumpers 

Hatfield 

Proxmlre 

Burdlck 

Hathaway 

Randolph 

Byrd, 

Hollings 

Riblcoff 

Harry  F..  Jr.     Hruska  Roth 

Byrd.  Robert  C.  Humphrey  Schwelker 

Cannon  Johnston  Scott,  Hugh 

Case  Kennedy  Sparkman 

Chiles  Laxalt  Stennis 

Church  Leahy  Stevens 

Clark  Long  Stevenson 

Cranston  Magnuson  Stone 

Culver  Mansfield  Symington 

Curtis  McClellan  Tower 

Dole  McGee  Welcker 

Domenicl  McGovem  Williams 

Eagleton  Mcl&tyre 
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NAYS — 4 

Talmadge 
Thurmond 


Helms 
Scott, 

WUliam  L. 

PRESENT    AND    GIVING    LIV'E    PAIRS.    AS 
PREVIOUSLY  RECORDED— 2 

Young,  against 
GrUfln,  for 


H.irtlte 
HiiUdlestoa 
luouye 
Jackson 


NOT  VOTING— 11 
Javlts  StafTord 


Mathias 
McClure 
Pell 


Taft 
Tiinncy 


So  the  resolution  <S.  Res.  21  >  was 
a?reed  to.  as  follows: 

S.  Rfs.  21 

Resolved,  To  e.stabUsh  a  select  committee 
of  the  Senate  to  conduct  an  investigation 
and  study  of  governmental  operations  with 
respect  to  Intelligence  activities  and  of  the 
extent,  If  any  to  which  illegal,  improper,  or 
unethical  activities  were  engaged  In  by  any 
agency  of  the  Federal  Goveriunent  or  by  any 
persons,  acting  Individually  or  in  combina- 
tion with  others,  with  respect  to  any  intel- 
ligence activity  carried  out  by  or  on  behalf 
of   the   Federal   Government;    be   it   further 

Hesohed,  That  (a)  there  Is  hereby  estab- 
lished a  select  committee  of  the  Senate  which 
may  be  called,  for  convenience  of  expression, 
the  Select  Committee  To  Study  Governmen- 
tal Operations  With  Respect  to  Intelligence 
Activities  to  conduct  an  Investigation  and 
study  of  the  extent,  if  any.  to  which  illegal, 
improper,  or  tmethical  activities  were  en- 
gaged in  by  any  agency  or  by  any  persons, 
acting  either  individually  or  in  combination 
with  others,  in  carrying  out  any  Intelligence 
or  surveillance  activities  by  or  on  behalf  oi 
any  agency  of  the  Federal  Government. 

(b)  The  select  committee  created  by  ihi.s 
resolution  shall  consist  of  eleven  members  of 
the  Senate,  six  to  be  appointed  by  the  Presi- 
dent of  the  Senate  from  the  majority  mem- 
bers of  the  Senate  upon  the  recommendations 
of  the  majority  leader  of  the  Senate,  and  five 
minority  members  of  the  Senate  to  be  ap- 
pointed by  the  I»resldent  of  the  Senate  upon 
the  recommendation  of  the  minority  leader 
of  the  Senate.  For  the  purposes  of  para- 
graph 6  of  rule  XXV  of  the  Standing  Rules  of 
thf  Senate,  service  of  a  Senator  as  a  mem- 
ber, chairman  or  vice  chairman  of  tlie  select 
committee  shall  not  t>e  taken  Inti  account. 

ic»  The  majority  members  of  the  com- 
mittee shall  select  a  chairman  and  the  minor- 
ity members  shall  select  a  vice  chairman  and 
the  committee  shall  adopt  rules  and  proce- 
dures to  govern  its  proceeding.s.  Tlie  vice 
chairman  shall  preside  over  meetings  of  the 
select  committee  during  the  absence  of  the 
chairman,  and  discharge  such  other  respon- 
sibilities as  may  be  assigned  to  him  by  the 
select  committee  or  the  chairman.  Vacancies 
in  the  membership  of  the  select  committee 
shall  not  affect  the  authority  of  the  remain- 
ing members  to  execute  the  functions  of  the 
select  committee  and  shall  be  filled  in  the 
same  manner  a.s  original  appoint me!Us  lo  it 
are  made. 

(d)  A  majority  of  the  members  of  the  se- 
lect committee  shall  constitute  a  quorum  for 
the  traixsaction  of  business,  but  the  select 
committee  may  affix  a  lesser  number  as  a 
quorum  for  the  purptir^e  of  taking  testimony 
or  depKisitions 

Sec.  2.  The  select  committee  is  aullioriyed 
and  directed  to  do  everything  necessary  or 
appropriate  to  make  the  investigations  and 
study  specified  in  subsection  (a)  of  the  first 
section.  Without  abridging  in  any  way  the 
authority  conferred  upon  the  select  com- 
mittee by  the  preceding  sentence,  the  Sen- 
ate further  expressly  authorizes  and  directs 
the  select  committee  to  make  a  complete 
investigation  and  study  of  tlie  activities  of 
any  agency  or  of  any  and  all  persoas  or 
groups  of  persons  or  organizations  of  any 
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kind  which  have  amy  tendency  to  reveal  the 
full  facts  with  respect  to  the  following  mat- 
ters or  questions : 

(1)  Whether  the  Central  Intelligence 
Agency  has  conducted  an  illegal  domestic 
intelligence  operation  in  the  United  States 

(2)  The  conduct  of  domestic  Intelligence 
or  counterintelligence  operations  against 
United  States  citizens  by  the  Federal  Bureau 
of  Investigation  or  any  other  Federal  agency. 

(3)  The  origin  and  disposition  of  the  so- 
called  Huston  Plan  to  apply  United  States  in- 
telligence agency  capabilities  against  Indi- 
viduals or  organizations  within  the  United 
States. 

(4)  Tlie  extent  to  wliich  the  Federal  Bu- 
reau of  Investigation,  the  Central  Intelli- 
gence Agency,  and  other  Federal  law  enforce- 
ment or  mtelligence  agencies  coordinate  their 
respective  activities,  any  agreements  which 
govern  that  coordination,  and  the  extent 
to  which  a  lack  of  coordination  has  contrib- 
uted to  activities  or  aclious  which  are  ille- 
gal, improper,  inefficient,  vuietliical,  or  con- 
trary to  the  intent  of  Congre.s.s. 

(5)  The  extent  to  which  the  operation  of 
domestic  intelligence  or  counterintelligence 
activities  and  the  operation  of  any  other  ac- 
tivities within  the  United  States  by  the  Cen- 
tral Intelligency  Agency  conforms  to  the  leg- 
islative ciiarterof  that  Agency  and  the  intent 
of  the  Congre.ss. 

(6)  Tlie  past  and  present  interpretation 
by  the  Director  of  Central  Intelligence  of  the 
responsibility  to  protect  intelligence  .sources 
ni.d  metlir»ds  as  it  relates  to  the  provision  In 
section  lOaidM^l  of  the  National  Security 
Act  of  1947  (50  U.S.C.  40.3(d)  (3  I  )  that  ".  .  . 
that  the  agency  shall  have  no  police,  subi)ena. 
law  enforcement  powers,  or  ititernal  security 
I'unrtlons.  .  .  ." 

(71  Nature  and  extent  of  executive  branch 
oversight  of  all  United  States  Intelligence 
activities. 

(8i  The  need  for  specific  legi.^lative  au- 
thority lo  govern  the  cperatious  of  any  intel- 
ligence agencies  of  the  Federal  Govern- 
ment now  existing  without  that  o-xpliclt  stat- 
utory authority,  including  but  not  limited  to 
agencies  such  as  the  Defen-e  Intelllgerxe 
Agency  and  the  National  Security  Agency. 

The  nature  and  extent  to  which  Federal 
agencies  cooperate  and  exchange  intelligence 
information  and  the  adequacy  of  any  regula- 
tions or  statutes  which  govern  surh  coopera- 
tion and  exchange  of  intelligence  informa- 
tion. 

(9)  The  extent  to  which  United  State*;  in- 
telligence agencies  are  governed  by  Executive 
orders,  rule's,  or  regulations  either  published 
or  secret  and  the  extent  to  which  those  Exec- 
utive orders,  rules,  or  regulations  interpret, 
expand,  or  are  hi  conflict  with  specific  legis- 
lative atithority. 

(10)  The  violation  or  suspected  violation 
of  any  State  or  Federal  statute  by  any  in- 
telUgpure  agency  or  by  any  person  by  or  on 
behalf  of  any  Intelligence  agency  of  the  Fed- 
eral Government  Including  but  not  limiied 
to  surreptitious  entries,  surveillance,  wire- 
taps, or  eavesdropping,  illegal  opening  of  tlie 
United  States  mall,  or  the  monitoring  of  the 
United  States  mail. 

(11)  The  need  for  improved,  strengthened, 
or  consolidated  oversight  of  United  State.-  in- 
telligence activities  by  the  Congress. 

1 12)  Wliether  any  of  the  existing  laws  oi 
the  ITniled  States  are  Inadequate,  cither  in 
their  provisions  or  manner  of  enforcement,  to 
safeguard  the  rights  of  American  citizens, 
to  improve  executive  and  legislative  control 
of  intelligence  and  related  activities,  and  to 
resolve  uncertainties  as  to  the  authority  ot 
United  States  intelligence  ai'd  related  agen- 
cies. 

(13)  Whether  there  Is  unnecessary  dupli- 
cation of  expenditure  and  effort  In  the  col- 
loction  a.nd  processing  of  intelligence  Infor- 
I'laiion  by  United  States  agencies. 

(14)  The  extent  and  necessity  of  overt  aiid 


covert  intelligence  activities  In  the  United 
States  and  abroad. 

(15)  Such  other  related  matters  as  the 
committee  deems  necessary  in  order  to  carry 
out  its  responsibilities  under  section  (a). 

Sec.  3.  (a)  To  enable  the  select  commit- 
tee to  make  the  investigation  and  study  au- 
thorized and  directed  by  this  resolution,  tlie 
Senate  hereby  empowers  the  select  com- 
mittee as  an  agency  of  the  Senate  (1)  to 
employ  and  fix  the  compensation  of  such 
clerical,  investigatory,  legal,  technical,  and 
other  assistants  as  it  deems  necessary  or 
appropriate,  but  it  may  not  exceed  the  nor- 
mal Senate  salary  schedules:  (2)  to  sit  and 
act  at  any  time  or  place  during  sessions,  re- 
cesses, and  adjournment  periods  of  the  Sen- 
ate: (3)  to  hold  hearings  for  taking 
testimony  on  oath  or  to  receive  documentarj' 
or  physical  evidence  relating  to  the  matters 
and  questions  it  is  authorized  to  investigate 
or  study:  (4)  to  require  by  subpena  or 
otherwise  the  attendance  as  witnesses  of 
any  persons  who  the  select  committee  be- 
lieves have  knowledge  or  Information  con- 
cerning any  of  the  matters  or  questions  it 
is  authorized,  to  investigate  and  study;  (5) 
to  require  by  subpena  or  order  any  depart- 
ment, agency,  officer,  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
ernment, or  any  private  person,  firm,  or  cor- 
poration, to  produce  for  its  consideration  or 
for  use  as  evidence  in  its  investigation  and 
study  any  books,  checks,  canceled  checks, 
correspondence,  communications,  document, 
papers,  physical  evidence,  records,  record- 
ings, tapes,  or  materials  relating  to  any  of 
the  matters  or  questions  it  Is  authorized  to 
investigate  and  study  which  they  or  any  ol 
them  may  have  in  their  custody  or  under 
their  control:  (6)  to  make  to  the  Senate 
any  recommendations  it  deems  appropriate 
In  respect  to  the  willful  failure  or  refusal 
of  any  person  to  answer  questions  or  give 
testimony  in  his  character  as  a  witness  dtir- 
Ing  his  appearance  before  It  or  in  respect  to 
tlie  willful  failure  or  refusal  of  any  officer  or 
employee  of  the  executive  branch  of  the 
United  States  Government  or  any  person, 
firm,  or  corporation  to  produce  before  the 
committee  any  books,  checks,  canceled 
checks,  correspondence,  communications, 
document,  financial  records,  papers,  physical 
evidence,  records,  recordings,  tapes,  or 
materials  in  ol>edlence  to  any  subpena  or 
order;  (7)  to  take  depositions  and  other 
testimony  on  oath  anywhere  within  the 
United  States  or  in  any  other  country;  (8' 
to  procure  the  temporary  or  Intermittent 
services  of  individual  consultants,  or  orga- 
nizations thereof,  in  the  same  manner  am! 
\inder  the  same  conditions  as  a  standin.j 
committee  of  the  Senate  may  procure  such 
.services  tuider  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946:  (9)  to  use 
on  a  reimbursable  basis,  with  the  prior  con- 
sent of  the  Committee  on  Rules  and  Ad- 
ministration, the  services  of  personnel  of 
any  such  department  or  agency:  (10)  to  use 
on  a  reimbursable  basis  or  otherwi.se  with 
the  prior  consent  of  the  chairman  of  any 
subcommittee  of  any  committee  of  the  Sen- 
ate the  facilities  or  services  of  any  members 
of  the  stafifs  of  such  other  Senate  commit- 
tees or  any  subcommittees  of  such  other 
Senate  committees  whenever  the  select 
committee  or  Its  chairman  deems  that  such 
action  is  necessary  or  appropriate  to  enable 
the  select  committee  to  make  the  investi- 
gation and  study  authorized  and  directed 
by  this  resolution:  (11)  to  have  direct  access 
through  the  agency  of  any  members  of  the 
select  committee  or  any  of  its  investigatory 
or  legal  assistants  designated  by  it  or  its 
chairman  or  the  ranking  minority  member 
to  any  data,  evidence,  information,  report, 
analysis,  or  document  or  papers,  relating  to 
any  of  the  matters  or  questions  which  it  is 
authorized  and  directed  to  Investigate  and 
study  In  the  custody  or  under  the  control 
of   any  department,   agency,   officer,  or  em- 
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ployee  of  the  executive  branch  of  the  United 
States  Government,  Including  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  Government  having  the  power 
under  the  laws  of  the  United  States  to  inves- 
tigate any  alleged  criminal  activities  or  to 
prosecute  persons  charged  with  crimes 
against  the  United  States  and  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  Government  having  the  au- 
thority to  conduct  intelligence  or  surveil- 
lance within  or  outside  the  United  States, 
without  regard  to  the  Jurisdiction  or  au- 
thority of  any  other  Senate  committee, 
which  will  aid  the  select  committee  to  pre- 
pare for  or  conduct  the  investigation  and 
study  authorized  and  directed  by  this  reso- 
lution; and  (12)  to  expend  to  the  extent  it 
determines  necessary  or  appropriate  any 
moneys  made  available  to  it  by  the  Senate 
to  perform  the  duties  and  exercise  the 
powers  conferred  upon  it  by  this  resolution 
and  to  make  the  investigation  and  study  it 
Is  authorized  by  this  resolution  to  make. 

(b)  Subpenas  may  be  issued  by  the  select 
committee  acting  through  the  chairman  or 
any  other  member  designated  by  him.  and 
may  be  served  by  any  person  designated  by 
such  chairman  or  other  member  anywhere 
within  the  borders  of  the  United  States.  The 
chairman  of  the  select  committee,  or  any 
other  member  thereof,  is  hereby  authorized 
to  administer  oaths  to  any  witnesses  appear- 
ing before  the  committee. 

(c)  In  preparing  for  or  conducting  the 
investigation  and  study  authorized  and  di- 
rected by  this  resolution,  the  select  com- 
mittee shall  be  empowered  to  exercise  the 
powers  conferred  upon  committees  of  the 
Senate  by  section  6002  of  title  18,  United 
States  Code,  or  any  other  Act  of  Congress 
regulating  the  granting  of  immunity  to 
witnesses. 

Sec.  4.  The  select  committee  shall  have  au- 
thority to  recommend  the  enactment  of  any 
new  legislation  or  the  amendment  of  any 
existing  statute  which  it  considers  neces- 
sary or  desirable  to  strengthen  or  clarify  the 
national  security,  intelligence,  or  surveil- 
lance activities  of  the  United  States  and  to 
protect  the  rights  of  United  States  citizens 
with  regard  to  those  activities. 

Sec.  5.  The  select  committee  shall  make  a 
final  report  of  the  results  of  the  investiga- 
tion and  study  conducted  by  it  pursuant  to 
this  resolution,  together  with  its  findings 
and  its  recommendations  as  to  new  congres- 
sional legislation  it  deems  necessary  or  de- 
sirable, to  the  Senate  at  the  earliest  practica- 
ble date,  but  no  later  than  September  1, 
1975.  The  select  committee  may  also  submit 
to  the  Senate  such  interim  reports  as  it  con- 
siders appropriate.  After  submission  of  its 
final  report,  the  select  committee  shall  have 
three  calendar  months  to  close  Its  alTalrs,  and 
on  the  expiration  of  such  three  calendar 
months  shall  cease  to  exist. 

Sec.  6.  The  expenses  of  the  select  commit- 
tee through  September  1,  1975,  under  this 
resolution  shall  not  exceed  $750,000  of  which 
amount  not  to  exceed  $100,000  shall  be  avail- 
able for  the  procurement  of  the  services  of 
individual  consultants  or  organizations 
thereof.  Such  expenses  shall  be  paid  from  the 
contingent  fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  select  com- 
mittee. 

Sec.  7.  The  select  committee  shall  institute 
and  carry  out  such  rules  and  procedures  as 
It  may  deem  necessary  to  prevent  ( 1 )  the  dis- 
closure, outside  the  select  committee,  or  any 
information  in  relation  to  the  activities  of 
the  Central  Intelligence  Agency  or  any  other 
department  or  agency  of  the  Federal  Govern- 
ment engaged  in  Intelligence  activities,  ob- 
tained by  the  select  committee  during  the 
course  of  its  study  and  investigation,  not 
authorized  by  the  select  committee  to  be 
disclosed;  and  (2)  the  disclosure,  outside  the 
select  committee,  of  any  information  which 
would  adversely  aflfect  the  intelligence  activi- 


ties of  the  Central  Intelligence  Agency  in 
foreign  countries  or  the  Intelligence  activi- 
ties in  foreign  countries  of  any  other  de- 
partment or  agency  of  the  Federal  Govern- 
ment. 

Sec  8.  As  a  condition  for  employment  as 
described  in  section  3  of  this  resolution,  each 
person  shall  agree  not  to  accept  any  honor- 
arium, royalty  or  other  payment  for  a  speak- 
ing engagement,  magazine  article,  book,  or 
other  endeavor  connected  with  the  investiga- 
tion and  study  undertaken  by  this  commit- 
tee. 

Sec.  9.  No  employee  of  the  select  committee 
or  any  person  engaged  by  contract  or  other- 
wise to  perform  services  for  the  select  com- 
mittee shall  be  given  access  to  any  classified 
information  by  the  select  committee  unless 
such  employee  or  person  has  received  an  ap- 
propriate security  clearance  as  determined 
by  the  select  committee.  The  type  of  security 
clearance  to  be  required  in  the  case  of  any 
such  employee  or  person  shall,  within  the 
determination  of  the  select  committee,  be 
commensurate  with  the  sensitivity  of  the 
classified  information  to  which  such  em- 
ployee or  person  will  be  given  access  by  the 
select  committee. 

Mr.  PASTORE.  Mr.  Presicicnt,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

SENATOR  FROM  NEW  HAMPSHIRE- 
CREDENTIALS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  the  motion 
by  the  Senator  from  Montana  (Mr. 
Mansfield)  to  refer  all  credentials  and 
papers  dealing  with  the  New  Hampshire 
election  dispute  to  the  Committee  on 
Rules  and  Administration,  which  the 
clerk  will  state.  The  time  on  this  debate 
is  limited  to  1  hour,  to  be  equally  di- 
vided and  controlled  by  the  Senator  from 
Montana  (Mr.  Mansfield)  and  the  Sen- 
ator from  Michigan  (Mr.  Griffin)  . 

The  Senate  will  be  in  order. 

The  clerk  will  state  the  motion. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mans- 
field) moves  that  the  credentials  of  Louis 
C.  Wyman  and  John  A.  Durkin  and  all  papers 
now  on  file  with  the  Senate  relating  to  the 
same  be  referred  to  the  Committee  on  Rules 
and  Administration  for  recommendations 
thereon. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  pending 
business  be  laid  aside  temporarily,  so 
that  I  may  complete  the  work  on  the  res- 
olution providing  for  the  select  commit- 
tee, on  which  the  Senate  has  just  ex- 
pressed its  approval. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  the  floor.  May  we 
have  order  in  the  Senate? 


SELECT  COMMITTEE  TO  STUDY 
GOVERNMENT  INTELLIGENCE  AC- 
TIVITIES 

The  Senate  continued  with  the  con- 
sideration of  the  resolution  (S.  Res.  21) 


to  establish  a  select  committee  of  the 
Senate  to  conduct  an  investigation  and 
study  of  governmental  operations  with 
respect  to  intelligence  activities. 

Mr.  MANSFIELD.  Mr.  President,  I  wish 
to  state,  before  proceeding  with  the  dis- 
cussions and  consideration  of  this  resolu- 
tion, that  insofar  as  the  majority  leader 
is  concerned,  the  chairman  of  the  Com- 
mittee on  Armed  Services,  our  colleague 
from  Mississippi  (Mr.  Stennis)  is  owed  a 
vote  of  thanks  because  throughout  the 
years  he  has  scrupulously  endeavored,  to 
the  best  of  his  ability  and  in  line  with 
his  other  responsibilities,  to  scrutinize  all 
activities  of  intelligence  agencies  related 
to  the  defense  community.  He  need  not 
yield  to  any  Member  of  this  body  his 
stance  as  the  preeminent  "watchdog"  of 
the  Congress  in  performing  this  critical 
oversight  function.  I  commend  John 
Stennis.  The  Senate  commends  John 
Stennis  for  his  assiduous  and  conscien- 
tious work  in  this  endeavor. 

Mr.  President,  now  that  the  select 
committee  has  been  approved  by  the  Sen- 
ate, the  minority  leader  and  I  have  di- 
rected a  letter  to  the  heads  of  agencies 
and  departments  of  Government  most 
preeminently  concerned  with  intelli- 
gence endeavors.  The  letter  reads  as 
follows : 

As  you  may  be  aware,  the  Senate  is  to  con- 
duct an  investigation  and  study  of  govern- 
ment operations  with  respect  to  intelligence 
activities.  The  scope  of  the  Investigation  is 
set  out  in  S.  Res.  21,  a  copy  of  which  has  been 
enclosed  for  your  information. 

We  are  writing  to  request  that  you  not 
destroy,  remove  from  your  possession  or  con- 
trol, or  otherwise  dispose  or  permit  the  dis- 
posal of  any  records  or  documents  which 
might  have  a  bearing  on  the  subjects  under 
investigation,  including  but  not  limited  to  all 
records  or  documents  pertaining  in  any  way 
lo  the  matters  set  out  in  section  2  of  S.  Res. 
21 

Sincerely  yours. 

This  letter  is  being  directed  to  heads  of 
19  separate  governmental  units  as  listed 
here: 

January  21.  1975. 

Honorable  William  E.  Colby,  Director,  Cen- 
tral Intelligence  Agency,  and  as  Coordinator 
of  Intelligence  Activities,  Washington,  D.C. 
20505. 

Lt.  Gen.  Daniel  O.  Graham.  Director.  De- 
fense Intelligence  Agency,  The  Pentagon, 
Washington.  DC.  20301. 

Honorable  William  B.  Saxbe.  Attorney 
General,  Dept.  of  Justice.  9th  and  Constitu- 
tion N.W..  Washington.  D.C.  20530. 

Mr.  John  C.  Keeney,  Acting  Asst.  Attorney 
General,  Criminal  Div.,  9th  and  Constitution 
N.W.,  Washington,  DC.  20530. 

Mr.  John  R.  Bartels  Jr.,  Administrator, 
Drug  Enforcement  Administration,  i405  Eye 
St.  N.W.,  Washington,  D.C.  20537. 

Honorable  James  R.  Sclilesinger,  Secretary 
of  Defense,  Room  3E  880,  The  Pentagon, 
Washington,  DC.  20301. 

Honorable  Howard  H.  Callaway,  Secretary 
of  the  Army,  Room  3E  718,  The  Pentagon, 
Washington.  DC.  20310. 

Hon.  J.  W.  Middendorf,  Secretary  cf  the 
Navy,  Room  4E  710,  The  Pentagon,  Washing- 
ton, DC.  20350. 

Hon.  John  L.  McLucas,  Secretary  of  the 
Air  Force.  Room  4E  871,  The  Pentagon.  Wash- 
ington. DC.  20330. 

Lt.  Gen.  Lew  Allen  Jr..  Dir«ct<^.  National 
Security  Agency,  Port  George  G.  Meade, 
Maryland  20755. 

I  add  that  the  administration  about 
the  preservation  of  records,  documents, 
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et  cetera,  applies  as  well  to  all  agencies 
and  subagencies  concerned  but  not  spe- 
cifically singled  out. 

The  task  faced  by  the  select  commit- 
tee which  the  Senate  has  just  established 
i;>  to  examine  into  the  intelligence  ac- 
tivities of  the  U.S.  Government.  No  more 
important  responsibility  to  the  people  of 
tlie  Nation  can  be  assumed  by  Senators 
than  membership  on  Uiis  committee. 
What  is  asked  of  tliem.  in  tlie  name  of 
the  Senate,  is  to  probe  fully  and  to  as- 
se.ss  completely,  to  understand  thorough- 
ly and  to  evaluate  judiciously.  To  the  ex- 
tent that  the  intelligence  agencies  have 
acted  correctly  and  within  the  law.  that 
must  be  made  known.  If  there  have  been 
abuses,  they,  too,  must  be  set  forth.  There 
can  be  no  wliitewash  in  this  inquiry;  nor 
is  there  room  for  a  vendetta.  In  the  end, 
the  Senate  must  know  what  has  tran- 
spired so  that  it  may  seek  to  close  legal 
loopholes  if  there  are  any.  In  the  end,  we 
must  know  so  tliat  together  with  the 
House  and  tlie  President,  we  may  move 
to  foreclose  any  demeaning  of  Uie  basic 
premises  of  a  free  society. 

What  is  at  stake  in  the  work  of  tliis 
committee  is  a  resolution  of  doubts.  What 
is  at  stake  is  a  restoration  of  confidence 
in  a  large  and  costly  and  little  known 
segment  of  the  Federal  Goverrmient.  The 
Senate  must  be  satisfied  that  the  intelli- 
gence community  is  doing  tlie  people's 
business,  to  the  end  that  the  Nation  may 
be  with  assurance  so  advised.  The  Sen- 
ate must  be  persuaded  that  what  is  be- 
ing done  in  the  name  of  security  under 
a  cloak  of  obscurity  is  the  people's  busi- 
ness, as  defined,  not  by  employees  of  a 
Government  agency,  but  the  peoples 
business  as  defined  by  the  Constitution 
and  the  laws  duly  enacted  tliereunder. 

The  committee  is  called  on.  further- 
more, to  elucidate  for  the  Senate  the 
relevance  of  the  intelligence  commu- 
nity as  it  now  operates  to  the  Nation's 
contemporary  needs.  We  need  to  know 
what  may  be  required,  today,  not  wliat 
might  have  seemed  necessary  yesterday. 
The  fact  that  a  commission  is  looking 
into  the  CIA  is  all  to  the  good:  tlie  re- 
sponsibility of  that  group  is  to  the  Presi- 
dent who  created  it.  Its  existence  in  no 
way  relieves  us  of  our  responsibilities.  It 
Is  appropriate  and  proper  at  any  time 
that  the  Senate  so  determines,  to  inquire 
into  any  agency  and.  as  nece.ssary.  to 
seek  to  clarify  and  redefine  its  functions 
and  the  scope  of  its  activities. 

One  aspect  of  the  impending  inquiry 
concerns  covert  activities.  These  activ- 
ities have  been  acquiesced  in.  to  say  the 
least,  by  the  Congress  for  a  long  time.  No 
one  should  be  surprised  or  appalled, 
therefore,  to  discover  their  existence  a 
quarter  of  a  century  later.  In  recent 
years,  however,  the  extent  and  necessity 
for  them  have  come  under  question.  Who 
sets  the  policy  and  why?  What  obtuse 
intrusions  may  there  have  been  by  these 
activities  into  the  President's  conduct  of 
foreign  affairs?  What  indifference,  if 
any.  to  the  laws  passed  by  the  Congress? 
What  damage,  if  any.  to  the  demeanor  of 
the  Nation?  What  interference  in  the 
personal  lives  of  Americans  and  by  whose 
authority  and  under  what  guidelines? 
What  public  funds  have  been  committed 
and  to  what  end?  What  proliferation  of 
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activities  and  how  much  overlap  and 
duplication? 

It  used  to  be  fashionable.  Mr.  Presi- 
dent, for  members  of  Congress  to  say 
that  insofar  as  the  intelligence  agencies 
were  concerned,  the  less  they  knew  about 
such  questions,  the  better.  Well,  In  my 
judgment,  it  is  about  time  that  that  at- 
titude w  ent  out  of  fashion.  It  is  time  for 
the  Senate  to  take  the  trouble  and.  yes. 
the  risks  of  knowing  more  rather  than 
less.  We  have  a  duty,  individually,  and 
cnllcrtively.  to  know  what  legislation  en- 
ncted  by  Congress  and  paid  for  bv  ap- 
propriations of  the  people's  money  has 
spawned  in  practice  in  the  name  of  the 
United  States.  The  Congress  needs  to 
recognize,  to  accept  and  tc  dischnrge  with 
care  its  coequal  responsibility  vsith  the 
Presidency  in  these  matters. 

The  Senate  has  begun  to  address  itself 
to  these  questions  by  approving  the  cre- 
ation of  this  select  committee.  There  is 
a  need  to  understand^ not  only  the  pres- 
ent intelligence  requirements  of  the 
United  States  but  also  what  systems  or 
procedures  for  oversight  and  account- 
ability may  be  required  to  keep  them 
within  bounds  .set  by  the  Constitution, 
the  President  and  the  elected  Repre- 
.sr-r.tativcs  of  the  people  in  Congress. 

Wisely.  I  believe,  a  special  committee 
for  handling  the  investigation  has  been 
established  by  this  action  today.  The 
scope  of  inquiry  is  far  larger  than  can 
come  within  the  purview  of  r.ny  single 
committee.  Hopefully,  within  the  select 
committee,  the  pieces— all  of  the  pieces- 
can  be  fitted  together.  May  I  say  that  in- 
solar  as  the  Senate  is  concerned,  I  think 
this  action  expre.sses  the  expectation 
that  the  matter  will  be  concentrated  in 
this  one  committee.  In  my  judgment,  it 
would  be  most  inappropriate  for  a  bevy 
of  studies  of  intelligence  to  proceed 
simultaneously  in  several  others. 

May  I  say,  Mr.  President,  that  this  in 
no  way  conflicts  with  tlie  legislative 
jurisdiction  of  the  legislative  committees 
so  charged. 

The  select  committee  is  equipped  with 
.1  bipartisan  membership.  The  Senators 
who  will  be  selected  for  service  on  this 
committee  are  no  different  than  the  rest 
of  us.  They  are  not  tied  with  a  blue  rib- 
bon or  a  white  or  pink  ribbon.  There  is  no 
higher  or  lower  order  of  patriotism  in 
tlie  Senate.  There  are  no  first-  and  sec- 
ond-class Senators.  Those  who  will  serve 
are  men  of  competence,  understanding, 
and  decency.  They  will  do  the  job  which 
the  ciixumstances  and  the  Senate  re- 
quire of  tliem. 

The  committee  has  been  equipped 
with  full  authority  to  study,  to  hold 
hearings  and  to  investigate  all  activi- 
ties—foreign and  domestic— of  the  intel- 
ligence agencies  of  the  Federal  Govern- 
ment. In  the  pursuit  of  that  mandate,  I 
have  every  confidence  that  the  commit- 
tee will  act  with  discretion,  with  re- 
straint and  with  a  high  sense  of  na- 
tional responsibility.  There  is  no  cause 
and  inclination  to  pursue  this  matter  as 
a  Roman  circus  or  a  TV  spectacular. 
There  is  only  the  need  to  see  to  the  sober 
discharge  of  vei-y  sober  responsibilities. 
How  the  committee  proceeds  is  largely 
up  to  the  members  of  the  committee, 
rhey  have  the  auth.ority  to  make  tlieir 


rules  and  to  define  their  procedures,  and 
that  would  Include  the  question  of  when 
to  close  or  open  the  door  to  the  use  of 
television.  As  I  have  indicated.  I  would 
not  anticipate  any  great  requirements 
for  the  latter  at  this  time.  Most  emphat- 
ically, I  would  express  the  hope,  too,  that 
committee  staff  would  be  selected  with 
as  much  concern  for  discretion  as  for 
other  qualifications.  What  comes  to  the 
public  from  this  committee  and  when, 
ought  to  be  solely — I  stress  the  word 
"solely" — determined  by  the  members  of 
tlie  committee. 

Tlie  Senate  is  entrusting  this  commit- 
tee with  its  deepest  confidence.  I  know 
that  that  trust  is  secure  and  that  the  re- 
sults of  the  inquiry  will  reflect  the  high- 
est credit  on  this  institution.  I  submit  to 
the  Chair  tlie  names  of  those  assigned  to 
the  Senate  Select  Committee  To  Study 
Governmental  Operations  With  Respect 
to  Intelligence  Activities  and  ask  that 
they  be  read  and  I  do  so  on  behalf  of  the 
dir.tinguished  Republican  leader  and 
myself. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  nominations. 

The  assistant  legislative  clerk  read  as 
fellows : 

Senators  Church,  Hart  of  Michigan,  Mon- 
dale,  Huddleston,  Morgan,  and  Hart  of 
Colorado. 

Mr.    MANSFIELD.    Tlie    Republicans 
also. 
Tlie  assistant  legislative  clerk  read  as 

follows: 

Senators  Tower.  Baker,  Coldwater. 
Mathias,  and  Schweiker. 

Si^NATOR  FROM  NEW  HAMPSHIRE- 
CREDENTIALS 

The  Senate  continued  with  the  con- 
sideration of  the  credentials  of  the  claim- 
ants to  be  U.S.  Senator  from  the  State 
of  New  Hamp.shire. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  are 
we  back  on  the  regular  order  of  business? 

The  PRESIDING  OFFICER.  We  are 
back  on  the  Mansfleld  motion. 

The  Senator  from  Illinois  is  recognized. 


RESOLUTION  RELATIVE  TO  THE 
DEATH  OP  REPRESENTATIVE 
JOHN  C.  KLUCZYNSKI.  OF  ILLI- 
NOIS 

Mr.  PERCY.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  on  H.R.  97. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  message  from  the  House. 

The  a.ssistant  legislative  clerk  read  as 
follows : 

Rrsoh-pd.  Th.it  the  House  has  heard  witli 
profound  sorrow  of  the  death  of  the  Honor- 
able John  C.  Kluczynski,  a  Representative 
from  the  State  of  lUinois. 

Refsolred,  That  a  committee  of  65  Members 
of  the  House,  with  such  Members  of  the  Sen- 
ate as  may  be  johied,  be  appointed  to  attend 
the  funeral. 

Resolved.  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that    the  ueces.sary  expenses  in  connection 
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therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved,  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved,  That  as  a  further  mark  of  re- 
spect, the  House  do  now  adjourn. 

Mr.  PERCY.  Mr.  President,  I  have  sent 
to  the  desk  a  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Illinois  has  the  floor. 

Mr.  PERCY.  Mr.  President,  a  resolu- 
tion is  at  the  desk,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  Res.  34 

Resolved,  That  the  Senate  has  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  Honorable  John  C.  Kluczynskl,  late 
a  Representative  from  the  State  of  Illinois. 

Resolved,  That  a  committee  of  two  Sen- 
ators be  appointed  by  the  Presiding  Officer 
to  Join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeral  of  the  deceased  Representative. 

Resolved,  That  the  Secretary  communicate 
these  resolutions  to  the  House  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  family  of  the  deceased. 

Resolved,  That  when  the  Senate  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased  Repre- 
sentative. 

Mr.  ALLEN.  Mr.  President,  I  have  no 
objection,  and  I  commend  the  Senator 
on  his  resolution. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  its  immediate  con- 
sideration. 

The  question  is  on  agreeing  to  the  res- 
olution. 

The  resolution  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Chair 
appoints  the  Senators  from  Illinois  tMr. 
Percy  and  Mr.  Stevenson)  as  members 
of  the  committee  required  by  the  reso- 
lution. 

Mr.  PERCY.  Mr.  President,  with  a 
strong  sense  of  personal  sorrow,  I  offer 
this  resolution  on  behalf  of  myself  and 
my  distinguished  colleague.  Senator 
Stevenson.  We  deeply  regret  the  passing 
of  our  esteemed  colleague,  whose  services 
to  his  country,  to  his  State,  and  to  his 
community  have  been  a  matter  of  record 
for  so  many  years.  I  yield  to  my  distin- 
guished colleague. 

Mr.  STEVENSON.  Mr.  President.  I 
was  much  saddened  to  hear  of  Congress- 
man John  Kluczynski's  death  earlier 
today.  He  has  been  a  valued  Member  of 
the  Congress  of  the  United  States  and 
a  good  friend. 

I  join  with  my  distinguished  col- 
league. Senator  Percy,  in  offering  this 
resolution  and  our  condolence  to  all 
members  of  the  Kluczynski  family. 

Mr.  President,  earlier  today,  Repre- 
^sentative  John  C.  Kluczynski.  the  dean 
^  of  Chicago's  congressional  delegation, 
died.  His  passing  is  a  great  loss  for  the 
people  of  Illinois'  Fifth  Congressional 
District,  the  citizens  of  Chicago,  of  Il- 
linois, and  the  Nation. 

Congressman    Kluczynski    first    en- 


tered the  public  service  in  an  elective 
edacity  In  1932  when  he  was  elected 
to  the  Illinois  House  of  Representatives. 
He  served  in  that  body  for  16  years  until 

1948,  when  he  ran  successfully  for  the 
State  senate.  He  resigned  the  State  sen- 
ate just  over  a  year  later,  in  December 

1949,  to  become  a  candidate  for  the  U.S. 
Congress.  He  was  elected  to  Congress  in 
November  of  1950.  and  he  has  been  in 
Washington  serving  the  people  of  his 
district  ever  since. 

Congressman  Kluczynski  was  a  Pol- 
ish-American of  great  distinction.  He  cut 
a  colorful  figure  in  local,  State,  and  na- 
tional politics,  but  his  work  was  the  hard 
work  of  fostering  the  public  interest.  In 
the  Congress  he  served  on  the  House 
Public  Works  Committee  and  in  recent 
years  as  chairman  of  the  committee's 
Transportation  Subcommittee's  chair- 
man, Congressman  Kluczynski  played 
a  large  and  active  role  in  the  forma- 
tion of  our  Nation's  transportation  pol- 
icy, and  particularly  in  the  building  of 
our  great  Interstate  Highway  System. 

Congressman  Kluczynski  is  to  be 
buried  Thursday  in  Chicago.  My  sym- 
pathies, and  I  am  sure  those  of  every 
Senator,  go  out  to  his  widow  Estelle  and 
the  entire  family.  We  shall  all  mourn 
the  loss  of  Congresf^man  John  Kluczyn- 
ski. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Mr.  President,  who 
has  control  of  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ators from  Montana  and  Michigan. 

Mr.  MANSFIELD.  Is  time  under  con- 
trol? 

The  PRESIDING  OFFICER.  There  is 
1  hour  equally  divided  between  the 
Senator  from  Montana  and  the  Senator 
from  Michigan. 

Mr.  MANSFIELD.  I  yield  as  much  time 
as  the  Senator  wishes. 


CONTINUING  AUTHORITY  FOR  THE 
COMMITTEE  ON  APPROPRIATIONS 
TO  MAKE  REPORTS  DURING  SES- 
SIONS OF  THE  SENATE 

Mr.  McCLELLAN.  Mr.  President,  on 
behalf  of  myself  and  the  senior  Senator 
from  North  Dakota  'Mr.  Young)  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  be.  and  it  is  hereby  au- 
thorized during  the  94th  Congress,  to  re- 
port bills,  including  resolutions  and  joint 
resolutions,  and  to  file  reports  during  ad- 
journments or  recesses  of  the  Senate,  on 
appropriation  biUs,  including  resolutions 
and  joint  resolutions,  together  with  any 
accompanying  notices  of  motions  to  sus- 
pend rule  XVI  pursuant  to  rule  XL  for 
the  purpose  of  offering  certain  amend- 
ments 10  such  bills  or  resolutions  or  joint 
resolutions,  which  proposed  amendments 
shall  be  printed. 

Mr.  President,  tliis  is  th3  usual  unrni- 
mous-consent  request  agreed  to  at  the 
beginning  of  each  session  of  Congress, 
and  I  ask  unanimous  consent  accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESOLUTION  HONORING  ROY 
WILKINS 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  a  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  I  yield  as  much  time 
as  the  Senator  wants. 

Mr.  HUMPHREY.  I  thank  the  leader. 
I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Minnesota  presents  a 
resolution  honoring  Roy  Wilkins  on  the  oc- 
casion of  his  being  named  American  of  the 
Year  by  the  American  Religious  Town  HaU 
Meeting. 

Mr.  HUIMPHREY.  Mr.  President.  Roy 
Wilkins,  executive  director  of  the  NAACP, 
has  been  named  "American  of  the  Year" 
by  the  American  Religious  Town  Hall 
Meeting.  This  is  a  conference  of  Roman 
Catholics,  Protestants,  and  Jews,  formed 
to  promote  tolerance  and  understanding 
among  all  peoples  of  every  race  and 
creed.  They  could  not  have  chosen  a  bet- 
ter man  to  honor  tlian  Roy  Wilkins.  The 
Senate  should  take  this  opporttmity  to 
join  in  recognizing  the  great  accom- 
plisliments  of  this  courageous  American. 
Accordingly,  I  am  today  introducing,  for 
myself  and  Senators  Bentsen,  Tow-fr, 
Mansfield,  Hugh  Scott,  Robert  C.  Byrd, 
MoNDALE,  Griffin,  and  Goldwater.  a 
Senate  resolution  to  honor  the  contribu- 
tions of  this  distinguished  American 
citizen  to  the  cause  of  human  dignity 
and  ju.stice. 

We  all  knov.'  the  depth  of  Roy  Wilkir.c' 
commitment  to  justice,  to  equal  oppor- 
tunity for  all  Americans,  to  making  the 
democratic  process  work,  and  to  what 
he  has  called  "the  most  radical  idea  of 
the  20th  century — abolition  of  racial 
segregation."  We  all  know  what  a  pro- 
found mark  he  has  made  on  the  history 
of  this  country. 

Our  paths  have  crossed  a  number  of 
times  over  the  years  of  struggle  for  civil 
rights  and  economic  opportunity  for 
black  Americans.  I  v.'orked  closely  with 
Roy  on  the  Civil  Rights  Act  of  1957.  1950. 
1964.  and  1965.  As  chairman  of  the  Lead- 
ership Conference  on  Civil  Rights,  he 
served  as  representative  and  coordinator 
of  all  the  civic,  labor,  and  church  organi- 
zations committed  to  equal  rights  for  all 
Americans.  His  energy,  his  dedication, 
his  pragmatism,  his  clear  vision  of  what 
had  to  be  done,  and  his  realistic  assess- 
ment of  how  reform  could  best  be  accom- 
plished, were  invaluable  in  securing  the 
passage  of  that  legislation.  I  also  have 
worked  with  Roy  in  the  effort  to  assure 
equal  opportunity  for  black  Americans 
and  decent  living  conditions  for  those  in 
the  inner  city.  He  has  worked  as  hard  and 
long  to  end  economic  discrimination  as 
he  has  to  end  legal  and  political  dis- 
crimination. 

I  am  particularly  prcud  that  the  State 
of  Minnesota  can  claim  Roy  Wilkins  as  a 
son.  He  grew  up  in  Mihnesota.  He  grad- 
uated from  the  University  of  Minnesota. 
He  began  his  career  as  a  journalist  and 
a  powerful  civil  rights  advocate  In  our 
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state — serving  while  a  student  as  an  edi- 
tor of  the  Minnesota  Daily,  as  editor  of 
the  black  weekly,  the  St.  Paul  Appeal, 
and  as  secretary  of  tlie  St.  Paul  Chapter 
of  the  NAACP. 

Perhaps  Roy  Wilkins'  greatest  con- 
tribution to  America  has  been  his  untir- 
ing effort  to  make  the  democratic  system 
work.  He  has  used  effectively  the  tools 
of  democracy — the  lawsuit,  the  ballot 
bo.K,  the  political  rally,  the  well-orga- 
nized lobbying  effort,  the  written  and 
spoken  word.  He  has  used  these  tools  for 
the  best  of  causes — the  extension  of 
basic  human  rishts  to  all  Americans,  the 
guarantee  of  constitutional  freedoms  to 
everyone. 

Roy  Wilkins  has  worked  closely  with 
Presidents  to  make  fundamental  reforms 
in  our  system.  He  led  the  fight  that  en- 
abled President  Truman  to  desegregate 
the  armed  forces.  He  worked  with  Pies- 
idents  Kennedy  and  Johnson  on  the  Civil 
Rights  Act.  Piesideut  Johnson  awarded 
him  the  Freedom  Medal  and  called  him 
"a  unique  American,  whose  contributions 
transcend  the  boundaries  of  time  and 
territoi-y." 

He  has  used  the  courts  to  a.s.sert  the 
legal  rights  of  black  Americans.  The  most 
famous  legal  victory  for  which  Wilkins 
can  claim  a  large  share  of  the  credit  is 
the  1954  Supreme  Court  decision  to  over- 
throw the  doctrine  of  "separate  but 
equal"  facilities  in  public  education.  He 
has  said  of  this  decision : 

It  reaffirmed  the  Constitutioiial  rights  of 
Negroes  as  equal  pitlzen.s  and  wa.s  the  gre.it- 
est  document  .since  Abraham  Llncoln'3  Eman- 
cipation Proclamation. 

Under  Wilkins'  leadership,  the  NAACP 
has  initiated  numerous  court  cases  in 
defense  of  legal  rights  of  black  Ameri- 
cans, ranging  from  the  right  to  equal  pay 
for  equal  work,  to  the  right  to  demon- 
strate peacefully. 

Wilkins  has  been  a  master  at  using 
the  strength  of  an  organized  minority  to 
bring  abciit  constructive  change — and  at 
using  the  power  of  his  own  persuasive 
abilities  and  of  this  country "s  highest 
Ideals  to  build  ma,iorities. 

The  NAACP  has  worked  hard  to  reg- 
ister black  voters  and  elect  black  can- 
didates. Strongly  committed  to  integra- 
tion, it  has  relied  on  peaceful  but  force- 
ful persuasion  to  win  over  the  white  ma- 
jority in  this  country  and  has  opposed 
the  use  of  violence. 

Having  won  so  many  battles  for  legal 
and  political  rights,  Roy  Wilkins  is  the 
first  to  acknowledge  that  these  are  not 
enough.  For  as  long  as  he  has  been  work- 
ing to  obtain  the  vote  and  change  the 
laws,  he  has  also  been  working  for  the 
rights  of  black  Americans  to  have  equal 
educational  and  job  opportunities.  His 
first  major  victory  was  to  win  better  i)ay 
and  working  conditions  for  blacks  on 
flood  control  projects  along  the  Missis- 
sippi in  the  early  1930's.  More  recently, 
he  has  led  the  NAACP  into  the  struggle 
for  better  housing,  for  more  sanitaiy  liv- 
ing conditions  in  depressed  areas,  for 
safer  streets  and  better  schools  for  the 
urban  black.  He  has  attacked  the  eco- 
nomic inequities  of  our  society  by  using 
the  same  democratic  methods  with  which 
he  attacked  political  and  legal  inequities: 
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Tenant  comnuttees  have  been  organized; 
lawsuits  have  been  filed;  groups  of  citi- 
zens have  put  pressure  on  and  worked 
with  their  school  boards. 

The  continuing  fight  for  the  legal  and 
economic  rights  of  black  Americans  that 
Roy  Wilkins  and  the  NAACP  are  still 
waging  was  best  described  by  him  in  a 
1969  interview: 

The  whole  point  of.  the  NAACP  was  to 
establish  the  Negro  as  a  legal  entity,  with 
tlie  rights  and  privileges  of  a  citizen.  Who 
did  that?  We  did  that.  We  are  still  doinp; 
tliat.  Who  goes  into  court  in  some  small 
Southern  city  becau.se  a  colored  woman  is 
eivrning  only  iSl  an  hour  doing  the  .same  work 
a  white  woman  gets  paid  $2.50  an  hour  for? 
We  do,  every  week,  almost.  Judicial  riglits 
and  legislative  approval,  that's  our  continu- 
I'lg  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution,  with  its  co- 
sponsors.  I  am  introducing  to  honor  Mr. 
Rov  Wilkins  be  printed  in  the  Record. 

•The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
ro.^olution. 

The  resolution  iS.  Res.  35)  was  agreed 
to. 

The  resolution,  with  its  preamble,  as 
cosponsored  by  Senators  Mondalu,,  Bent- 
sen.  Tower.  Mansfield,  Hugh  Scott, 
Griffin.  Robert  C.  Byrd,  and  Gold- 
w.iiER.  is  as  follows: 

S.    Rfs.    35 
rfr,,)hition  honoring  Roy  Wilkins  on  the  oc- 
casion of  hl.s  being  named  "American  of 
tlie  Year"  by  the  American  Religious  Town 
Hall  Meeting 

Rcaolvcd, 

Whereas  Roy  Wilkins  has  made  a  profound 
and  enduring  contribution  to  the  pursuit 
of  equal  Justice  under  the  law  for  all  Amer- 
icans, has  helped  reform  the  law3  of  this 
nation  to  correspond  to  ovir  ideals  of  human 
rights  and  equality  of  opportunity,  and  has 
long  been  a  courageous  leader  in  the  fight 
against  segregation  and  racial  discrimina- 
tion: 

Wherea.s  Roy  Wilkins  has  served  the  Na- 
tional A-s.sociation  for  the  Advancement  of 
Colored  People  with  distinction  for  43  years, 
from  his  appointment  in  1931  as  Assistant 
.'Secretary  and  Editor  of  the  CRISIS,  the  of- 
ficial pviblication  of  the  Association,  and  in 
IPfi'i  as  Administrator;  and  since  1955  as 
N\.ACP  Executive  Director; 

Wiicreas  under  his  leadership  the  NAACP. 
the  largest  and  oldest  civil  rights  organiza- 
tion in  our  country,  has  grown  from  240,000 
to  more  than  450,000  members; 

Wliereas  he  Is  recognized  as  a  statesman 
and  effective  advocate  in  the  cause  of  civil 
rigiits,  serving  his  fellow  man  with  unassum- 
ing compassion  and  commitment  to  funda- 
mental religious  principles; 

Whereas  the  American  Religious  Town 
Hall  Meeting.  Inc.  in  Dallas.  Texas  has  voted 
unnnimously  to  recognize  Roy  Wilkins  as 
the  "American  of  the  Year":  Now,  therefore, 
be  it 

Resolved,  that  the  Senate  of  the  United 
States  honors  the  contributions  of  this  dis- 
tinguished American  citizen  to  tlie  cause  of 
human  dignity  and  justice. 


SENATOR  FROM  NEW  HAMPSHIRE- 
CREDENTIALS 

Tlie  Senate  continued  with  the  con- 
.'^ideration  of  the  credentials  of  the 
claimants  to  be  U.S.  Senator  from  the 
State  of  New  Hamp.^hire. 


Mr.  MANSFIELD.  I  yield  the  Sena- 
tor from  California  as  much  time  as  he 
desires. 

Mr.  CRANSTON.  I  thank  the  leader. 

The  Senate  Democratic  majority,  be- 
cause it  is  a  majority,  and  I  think  for  no 
other  reason  has  been  accused  by  some 
of  being  "evilly  disposed"  in  the  matter  of 
the  New  Hampshire  seating  dispute. 

We  have  been  accused  of  attempting 
to  use  our  majority  voting  power  to 
steal  the  seat. 

A  moment's  cool  consideration,  how- 
ever, points  up  how  erroneous — and  sus- 
piriou.^ly  misleading — are  the  charges. 

If  the  majority  does  indeed  wish  to 
commit  political  theft,  we  could  do  it 
quite  easily.  We  could  simply  vote,  with- 
out further  ado,  to  seat  Mr.  Durkin — and 
that  would  be  that.  We  have,  as  Mr.  Wy- 
man's  supporters  endlessly  emphasize, 
tlic  votes  with  which  to  do  it. 

At  the  very  least  we  could  exert  our 
voting  power  imilaterally  to  seat  Mr. 
Durkin  temporarily  while  the  disputed 
ballots  are  analyzed.  We  could  also  do 
that  quite  easily.  Why  do  we  not  then, 
if  our  motives  are  as  evilly  inclined  as 
alleged 

The  distinguished  Assistant  Minority 
Leader,  indeed,  thinks  "it  is  interesting 
and  revealing"  that  we  do  not.  He  mis- 
takenly concludes  that  it  reveals  the 
"weakness  and  inadequacy  of  Mr.  Durk- 
in's  position" — as  though  the  weakness  or 
inadequacy  of  a  position  would  stand  in 
the  way  of  a  political  majority  that 
truly  intends  to  steamroller  the  opposi- 
tion. 

No.  What  our  restraint  does  in  fact 
reveal  is  our  respect  for  fair  play,  for 
due  process,  and  for  the  right  of  the 
voters  of  New  Hampshire  to  have  the 
results  of  their  November  5  election 
validated — whatever  those  results  prove 
to  be. 

It  would  be  patently  imfair  to  "tilt" 
this  dispute  by  voting  to  seat  one  or  the 
other  parties  while  the  issue  is  still  in 
doubt.  We  have  therefore  refrained  from 
using  our  majority  strength  to  impose 
such  a  prejudicial  fait  accompli  on  the 
Senate. 

That  particular  quick  shuffle,  irony  of 
ironies,  is  Mr.  Wyman's  supporters' 
strategy.  And  the  purpose  of  their  in- 
nuendos  about  the  motives  of  the  ma- 
jority has  become  all  too  clear. 

By  tearfully  exploiting  their  under- 
dog status  as  the  minority,  by  charging 
the  majority  a  pinori  with  foul  play,  and 
by  appealing  to  a  false  morality,  they 
hope  to  prod  or  to  intimidate  the  ma- 
jority into  taking  procedural  steps  which 
they  as  well  as  we  know  to  be  improper — 
but  which  would  unfairly  help  Mr.  Wy- 
man's cause. 

Failing  that — and  they  shall  fail — they 
hope  to  lay  the  groundwork  for  discred- 
iting the  Rules  Committee  and  the  Sen- 
ate should  the  committee  recommend, 
and  the  Senate  confirm,  the  seating  of 
Mr.  Durkin. 

I  am  confident,  however,  that  the 
.scheme  will  collapse.  I  am  confident  that 
the  Senate  will  vote  against  the  seating 
of  either  of  the  contestants — and  against 
throwing  out  the  November  5  Senate 
election  returns  in  New  Hampshire — un- 
til this  dispute  is  settled  in  an  orderly. 
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judicious  manner  prescribed  by  the  Con- 
stitution and  by  the  rules  and  traditions 
of  the  Senate.  Mr.  Durkin  wants  no  mo- 
tion offered  that  he  be  seated  now,  and 
those  statements  to  his  cause,  but  whose 
first  concern  is  the  integrity  of  the  Sen- 
ate will  offer  no  such  motion — even 
though  the  Senate  received  and  still  has 
in  its  possession  a  certificate  of  his  elec- 
tion from  hi3  State,  and  even  though,  I 
am  told,  there  are  some  Senate  prece- 
dents that  the  first  certificate  received  by 
the  Senate — and  this  was  first — prevails. 

I  am  confident  that  the  final  decision, 
whichever  way  it  goes,  will  be  further 
testimony  to  the  fairness  and  integrity 
of  the  U.S.  Senate. 

Mr.  President,  I  yield  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  I  send  to 
the  desk,  in  compliance  with  the  order 
of  the  Senate  of  January  16,  1975,  a  mo- 
tion by  Mr.  Weicker. 

With  the  Chair's  indulgence,  I  suggest 
the  absence  of  a  quorum.  A  parliamen- 
tary inquiry. 

■  The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GRIFFIN.  Do  those  motions  com- 
ply with  the  order  as  having  been  sub- 
mitted in  a  timely  fashion  and  then  hav- 
ing been  printed? 

The  PRESIDING  OFFICER.  The  mo- 
tions do  comply. 

Mr.  GRIFFIN.  Now.  as  I  imderstand 
it.  the  motion  of  the  junior  Senator  from 
Michigan  may  or  mny  not  be  called  up 
tomorrow,  as  he  sees  fit,  under  the  unani- 
mous-consent agreement? 

The  PRESIDING  OFFICER.  That  is 
within  the  discretion  of  the  Senator  from 
Michigan. 

Mr.  GRIFFIN.  I  thank  the  ChaLr. 

Mr.  President,  since  the  Senate  last 
debated  this  matter  of  the  New  Hamp- 
shire election,  a  very  significant  and  im- 
portant development  has  taken  place. 
Last  Wedneslay,  the  New  Hampshire 
Legislature  completed  enactment  and  the 
Governor  of  New  Hampshire  signed  into 
law  senate  bill  No.  28. 

This  bill,  now  a  part  of  the  statutes 
of  the  State  of  New  Hampshire,  provides 
that  if  the  U.S.  Senate  declares  that 
there  is  a  vacancy  in  the  office  of  the 
junior  Senator  from  New  Hampshire,  a 
special  election  to  fill  such  vacancy  shall 
be  held  no  sooner  than  35  days  and  no 
later  than  45  days  after  the  act  takes 
effect.  It  also  provides  the  candidates  on 
the  ballot  for  such  election  would  be 
John  A.  Durkin,  Louis  C.  Wyman,  and 
Carmen  C.  Chimento,  that  the  power  of 
the  Governor  to  appoint  to  fill  the  vac- 
ancy would  be  limited  to  an  appointee 
who  was  not  one  of  the  named  candi- 
dates, and  that  in  other  respects  the  pro- 
visions of  the  New  Hampshire  law  re- 
l."tin'T  to  the  form,  manner,  and  conduct 
of  elections  would  be  made  applicable. 

Mr.  President,  I  send  to  the  desk  a 
copy  of  the  senate  bill  No.  28  as  it  was 
enacted  and  ask  that  it  be  printed  In 
full  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  B.  28 
state  of  New  Hampshire,  in  the  year  of  Our 
Lord     one     thousand     nine     hundred     and 
seventy-five: 


An  act  providing  for  a  special  election  for 
the  office  of  United  States  senator 
Be  it  Enacted  by  the  Senate  and  House  of 

Representatives  in  General  Court  convened: 

1.  Special  Election.  A  special  election  for 
the  office  of  United  States  senator  shall  be 
held  no  sooner  than  thirty-five  days  and  no 
later  than  forty-five  days  after  this  act  takes 
effect,  on  a  day,  during  said  period,  to  be 
set  by  the  governor  and  council,  provided  said 
day  may  not  be  the  same  day  provided  by 
RSA  39:1  for  the  holdli.g  of  annual  town 
meetings. 

2.  Candidates.  The  cniditlaies  on  the  ballot 
for  that  election  shall  be,  John  A.  Durkin  of 
Manchester,  Democrat,  Louis  C.  Wyman  of 
Manchester,  Republican,  and  Carman  C. 
Chimento  of  Brookline.  American  Party. 

3.  Interim  Appointment.  The  power  of  the 
government  to  appoUit  in  case  of  a  vacancy 
under  RSA  63:3  is  hereby  amended  for  the 
purpose  of  this  statute  only  so  that  the  dura- 
tion of  any  appointment  made  by  him  Is 
limited  to  the  period  between  the  time  that 
the  94th  Congress  convenes  and  the  winner 
of  the  election  held  pursuant  to  this  statute 
is  sested  by  the  Senate  of  the  United  States. 
The  person  so  nominated  shall  not  be  any  of 
the  candidates  whose  names  appear  on  the 
b.iUoi  for  the  special  election. 

4.  Election  Laws  Applicable.  All  other  pro- 
visions of  the  New  Hampshire  Revised  Siut- 
utes  Annotated  relating  to  the  form,  manner 
a'.id  conduct  of  elections  are  hereby  .specifi- 
cally made  Rpplicable  to  thLs  election. 

5.  Absentee  VoMng.  Ab.sentee  voting  ^ball 
be  permitted  in  thl.s  election. 

6.  E.Te?tive  Date.  This  a-t  shall  take  effect 
Immediately  upon  the  de"laration.  by  the 
United  Stales  Seiinte,  that  a  vanncy  exists 
In  the  otRce  of  Uiii^^d  States  .sonaior  from 
Nev-.-  Hampshire. 

Mr.  GRIFFIN.  Mr.  President,  on  to- 
morrow, the  Senate,  under  the  order,  will 
have  6  hours  of  debate,  and  I  .shall  not 
seek  to  make  the  major  case  and  argu- 
ment here  today. 

But  I  do  believe  that  the  attention  of 
the  Senate  should  be  focused  squarely  on 
the  new  situation.  The  act  of  the  New 
Hampshire  Legislature  and  its  Governor 
now  clearly  provides  a  legal  v.ay  for  the 
Senate,  if  it  see:>  fit  to  do  so,  to  declare 
the  seat  vacant  and  refer  the  matter  to 
the  people  of  New  Hampshire.  This 
v.ould  accord  them  the  right  that  the 
17tli  amendment  contemplated,  which 
v.as  representation  in  the  U.S.  Senate  by 
a  Senator  of  the  choosing  of  the  people 
of  the  State. 

It  is  my  present  intention,  evfn  though 
the  option  is  still  mine,  to  offer  the 
motion  on  tomorrow  that  Mr.  Wyman  be 
seated  without  prejudice.  In  .some  ways 
I  must  confess  that  the  option  of  allow- 
ing the  people  of  New  Hampshire  to  have 
a  new  election,  now  that  it  is  available, 
is  even  more  appealing  to  this  Senator. 
But  I  believe  that  the  several  choices  and 
options  should  be  Lefore  the  Senate,  and 
the  Senate  should  have  a  chance  to  exer- 
cise its  will.  So  I  plan  to  offer  this  motion 
and  to  give  the  Senate  the  opportunity 
to  follow  on  the  precedents  that  have 
been  clearly  established  over  the  years 
and  throughout  the  history  of  tliis  body. 
They  would  accord  recognition  to  the 
duly  constituted  officials  of  the  State 
of  New  Hampsliire  who  have  certified 
that  Louis  Wyman  is  the  winner,  even 
though  by  two  votes,  and  that  he  be 
seated  and  be  afforded  the  opportunity 
of  representing  that  State  in  his  body. 
I  feel  we  would  do  this  if  a  Democrat  had 


been  elected  by  two  votes  and  certified 
by  the  duly  constituted  authorities  of  hi.? 
State.  We  would  be  seating  that  Demo- 
cratice  winner  without  prejudice. 

Mr.  President,  it  would  be  an  affront, 
an  unconscionable  affront,  to  the  State 
of  New  Hampshire  and  the  people  cI 
New  Hampshire  neither  to  seat  Mr.  Wy- 
man without  prejudice  nor  to  give  the 
people  of  New  Hampshire  the  right  to 
vote  in  a  new  election  on  the  basis  of  the 
record  that  is  before  this  body. 

The  very  least,  in  good  conscience,  in 
tei-ms  of  equity,  in  terms  of  fairness,  this 
body  can  do,  if  it  does  not  see  fit  to  seat 
Mr.  Wyman  without  prejudice,  is  to  refer 
this  matter  back  to  uie  State  of  New 
Hampshire  for  a  new  election  in  accord- 
ance with  the  statutes  of  that  State. 

The  country  will  be  watching  tomor- 
row to  see  what  the  Senate  does.  I  hope 
and  trust  that  the  Senate  will  undertake 
and  execute  its  great  responsibility  in 
any  way  that  we  can  all  be  proud.  I  look 
forward  to  a  vote  tomorrow  that  will  be 
a  vote  that  the  Senate  can  be  proud  oi 
in  the  many,  many  years  to  follow  on: 
that  we  will  not  set  a  precedent  that  we 
will  not  want  to  follow  in  the  future. 

Mr.  President,  I  reserve  tlie  remainder 
01  my  time. 

The  PRESIDING  OFFICER.  Wiio 
yields  time? 

Mr.  CANNON.  Mr.  President,  how 
much  time  is  there  remaining? 

The  PRESIDING  OFFICER.  Fifteen 
minutes  for  the  majority  and  23  minutes 
for  the  Senator  from  Michigan. 

Mr.  CANNON.  Mr.  Pre.sident.  I  yield 
myself  5  minutes. 

Mr.  President,  the  Stnate  is  t.-ying  to 
be  absolutely  fair  to  both  the  persons  who 
were  contestants  for  this  particular  of- 
fice, as  the  Senator  from  California 
pomted  out  a  few  moments  ago.  The  dis- 
tinguished Senator  from  Michigan  says 
he  hopes  we  will  not  establish  a  prece- 
dent, other  than  by  either  sending  this 
mattei"  back  to  the  State  of  New  Hami:"- 
shire  for  a  new  election,  or  seating  Mr. 
Wyman.  without  prejudice. 

We  have  pi'intcd  "Senate  Election.  Ex- 
pul'-ion  and  Ccni^ure  Cases  from  1793  tj 
1972."  There  arc  many  precedents  there 
fcr  proceeding  in  various  fashions.  One 
is  where  both  of  the  parties  are  refused 
seating,  and  we  have  discussed  that  ca-e 
at  some  length,  that  bfing  the  Pennsyl- 
vania case  in  which  the  Senate  refused 
to  seat  either  one  of  the  contestants  and 
sent  it  back  to  Pennsylvania  for  a  new 
election.  A  third  person  v.as  then  declare  1 
the  winner,  sent  to  the  Senate,  and 
served  In  the  Senate. 

Here  we  have  a  very.  \ery  unusual, sit- 
uation. Mr.  Wyman  oiifrinally  was  de- 
clared as  the  winner  by  a  fev.'  hundred 
votes,  according  to  the  election  returns. 
Thereupon,  a  recount  under  New  Hamp- 
shire law  was  ipqucsted.  As  a  result  of 
the  recount  Miv  Wyman  was  then  de- 
clared the  loser  by  a  relatively  small 
number  of  votes.  In  accordance  with  New 
Hampshire  law.  Mr.  Wyman  then 
claimed  an  appeal  to  the  ballot  law 
commission  and  was  df  clarcd  the  winner 
by  two  votes,  according  to  the  ballot  law 
commission's  certification.  That  is  the 
established  procedure  under  New  Hamp- 
shire law,  except   tliat   the  law  of   the 
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state  of  New  Hampshire  provides  that 
the  next  appeal  is  to  the  legislative  body 
concerned.  If  it  were  for  State  office,  it 
would  be  to  the  State  lesislature.  If  it 
were  for  national  office,  it  would  be  to 
thf  Senate  of  the  United  States,  which 
is  under  the  Constitution,  the  judge  of 
ihc  elections,  returns,  and  qualiflcation.s 
of  its  own  members. 

Why  is  tliere  some  liesitancy  to  seat 
either  one  of  the  parties  in  this  case?  I 
have  before  me  a  copy  of  the  petition 
wiiicii  was  filed  with  the  Senate  by 
Mr.  Durkin,  contesting  this  election,  tak- 
ing liis  appeal  from  tlie  judgment  of  the 
biilloi  law  commission.  There  are  three 
very  important  reasons  set  forth  which 
I  think  clearly  point  out  why  it  would  be 
unfair  and  inequitable  to  seat  either  one 
of  the  parties  pending  the  determina- 
tion by  the  Senate,  if  it  can  so  determine, 
of  t!ie  intent  of  the  voters  in  the  State 
of  New  Hariipshire,  and  which  one  of 
tli'Ase  contestants  won  that  election. 

I  can  assure  the  Senate  that  if  this 
nuitter  comes  to  the  Rules  and  Adminis- 
tration Committee,  as  we  anticipate  it 
will  if  that  is  the  result  of  the  vote  to- 
iiinrrow.  the  Rules  and  Administration 
Committee  will  try  to  determine  which 
one  of  the  two  contestants  was  the  choice 
of  the  New  Hampshire  electorate.  If  that 
cannot  be  determined,  then  I  would 
anticipate  that  the  committee  would 
recommend  to  the  Senate  that  the  seat 
be  declared  vacant,  as  the  Pennsylvania 
case  was  determined  years  ago,  and  that 
ii  be  then  referred  back  to  the  State  of 
New  Hampshire  for  such  further  pro- 
ceedings as  they  might  desire  to  take.  It 
is  obvious  what  their  desire  would  be,  as 
the  Senator  from  Michigan  already 
pointed  out.  The  New  Hampshire  Legis- 
lature has  now  passed  legislation  provid- 
ing for  a  special  election,  but  that  Is  con- 
tingent upon  the  matter  being  referred 
bsrk — the  seat  being  declared  vacant, 

I  read  from  the  new  law: 
Election  Inw.s  appUcable.  All  other  provi- 
sions of  the  New  Hampshire  Revised  Stat- 
\ites  Annotated  related  to  the  form,  manner 
and  conduct  of  the  elections,  are  hereby 
specifically  made  applicable  to  this  election. 
Effective  dale:  This  act  shall  take  effect 
Immediately  iipou  the  declaration  by  the 
U.S.  Senate  that  a  vacancy  exists  in  the  of- 
fice of  the  US.  Senator  from  New  Hamp.shire. 

That  act  is  contingent  upon  the  Senate 
declaring  that  a  vacancy  exists  in  the  of- 
fice of  th:;  U.S.  Senator  from  New  Hamp- 
sliire. 

We  are  not  prepared  to  make  that 
determination  now.  We  are  charged  with 
the  constitutional  responsibility  of  try- 
in?  to  determine  who  won  that  election. 
I'.i  doing  that,  we  will  give  full  considera- 
tion, as  far  as  can  be  possibly  determined, 
to  the  intent  of  the  voters  of  the  State  of 
New  Hampshire. 

What  has  Mr.  Durkin  charged  in  his 
petition? 

First,  that  tlie  New  Hampshire  Ballot  Law 
Cniiimission  erred  In  overruling  the  Secre- 
tary of  State  and  In  increasing  Wyman's 
voles  or  decreasing  Durkin's  votes  on  at  least 
40  ballots. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  CANNON,  I  yield  myself  an  ad- 
ditional 5  minutes. 
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That  is  the  first  allegation.  Obviously, 
if  that  allegation  turns  out  to  be  true, 
which  the  Senate  Rules  Committee  would 
have  the  responsibility  to  determine.  It 
would  change  the  result  of  the  two-vote 
margin. 

Second,  in  addition,  the  Ballot  Law  Com- 
mission erred  in  failing  to  count  at  least  20 
votes  for  Durkin  which  he  was  entitled  to 
and  erred  in  coimting  at  least  20  votes  for 
Wyman  which  he  was  not  entitled  to. 

That  is  the  second  point  that  could 
change  the  re.sults  of  this  election. 

The  third  item : 

In  making  the  errors  described  in  para- 
graphs A  and  B 

Which  I  havo  just  referred  to. 
the  Ballot  Law  Commi-ssion,  1,  ignored  or 
failed  properly  to  follow  the  established 
principle  that  wherever  possible  the  intent 
of  the  voter  should  be  determined  from  the 
ballot  and  surrounding  orcumstanees. 

If  the  Ballot  Law  Commission  did  err 
in  that  particular,  that  is  something  that 
we  would  intend  to  correct.  Certainly,  the 
Senate  and  the  Rules  and  Administra- 
tion Committee  would  follow  wherever 
possible  the  intent  of  the  voter  if  it  can 
be  so  determined. 

Third,  applied  dliTerent  standaids  in 
judging  ballots  for  Durkin  th.nn  were  ap;iliecl 
in  judging  ballots  for  Wyman. 

Obviously,  if  the  Ballot  Law  Commis- 
sion did  that,  that  could  well  change  the 
result  of  the  election,  and  that  is  some- 
thing that  the  Committee  on  Rules  and 
Administration  and  the  Senate  would 
not  countenance.  In  other  words,  if  wc 
are  going  to  apply  a  standard,  that 
standard  is  eoina  to  be  applied  to  ballots 
cast  for  both  candidates  rather  than  for 
only  one  of  the  candidates. 

Foixrth.  Applied  purely  mechanistic 
and  unlawful  tests  in  cour.linii  certain 
ballots. 

That  particular  charge  may  or  may 
not  chan.ce  the  result  of  the  election — 
that  one  alone. 

Fifth.  Allowed  oral  testimony  to  con- 
tradict the  written  record,  in  violation  of 
constitutional  and  statutory  standards 
prescribed  for  casting  and  counting  votes 
and  ballots. 

I  do  not  know  whether  the  Ballot  Law 
Commission  did  that,  but  this  is  in  the 
form  of  an  affidavit,  the  sworn  petition. 
If  they  did,  that  is  certainly  an  action 
that  the  Committee  on  Rules  and  Ad- 
ministration and  the  Senate  would  not 
countenance — permittin.g  oral  testimony 
to  determine  the  intent  of  an  individual 
voter  or  what  someone  else  says  that 
voter  intended.  The  ballots,  themselves, 
are  the  best  evidence  from  which  the 
determination  can  be  made. 

Sixth.  Ignored  a  long-standing  pub- 
lished and  statutorily-authorized  rule 
which  decreed  that  where  a  candidate's 
name  was  printed  on  a  votinii  machine, 
write-in  votes  for  such  candidate  should 
not  be  counted. 

Seventh.  Despite  evidence  that  write- 
in  votes  on  voting  machines  could  result 
in  double  votins  under  known  circum- 
stances, refused  to  test  the  few  machines 
in  question  to  determ.ine  whether  this 
had  occurred. 

Eighth.  Failed  to  follow  its  own  pub- 
lished rules  of  procedure. 


Ninth.  Committed  numerous  other 
errors  of  law  and  fact  in  reviewing  sev- 
eral hundred  votes  protested  before  the 
Secretary  of  State  and  presented  to  the 
Ballot  Law  Commission  by  the  parties. 

Mr.  President,  those  are  very  serious 
charges.  Certainly,  in  a  situation  where 
there  is  a  two-vote  difference,  according 
to  the  latest  count,  several  of  those,  as  I 
pointed  out,  could  well  change  the  result 
of  the  election.  That  is  tlie  reason  why 
it  is  obviously  very  unfair  to  either  one 
of  these  parties  to  have  either  candidate 
seated,  with  or  without  prejudice,  pend- 
ing the  investigation  by  the  Committee 
on  Rules  and  Administration. 

That,  Mr.  Presid  ;nt,  is  the  reason  why 
I  would  oppose  seating  either  one  of 
these  gentlemen.  Furthermore,  I  would 
oppose  declaring  the  seat  vacant  at  this 
time.  If  it  is  not  possible  for  the  Senate 
to  determine  clearly  the  intent  of  the 
voters  as  to  which  party  won  this  elec- 
tion, in  that  event,  obviously,  the  seat 
should  be  declared  vacant,  and  would  go 
back,  under  the  new  law  that  New 
Hampshire  has  adopted,  to  proceed  with 
a  special  election. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CANNON.  I  will  yield  on  the  Sen- 
ator's time. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  sought 
recognition.  Will  tiie  Senator  withhold? 

Mr.  THURMOND.  Yes. 

Mr.  GRIFFIN.  Mr.  President,  the  dis- 
tinguished chairman  of  the  committee 
indicated  that  if  the  committee  found 
that  it  could  not  count  the  ballots  and 
find  a  declared  winner,  then  it  would  be 
appropriate  to  declare  the  seat  vacant 
and  have  a  new  election.  But  I  note  that 
the  distinguished  chairman  referred  only 
to  the  pleading  filed  by  Mr.  Durkin  in 
suggesting  what  the  committee  might  re- 
view if  this  matter  were  referred  to  the 
committee. 

Did  the  chairman  overlook  the  plead- 
ing filed  by  Mr.  Wyman,  which  not  only 
answered  the  pleading  of  Mr.  Durkin  but 
also  .set  up  certain  matters  of  concern 
that  Mr.  Wyman  believes  the  commit- 
tee's attention  should  be  focused  on  also? 
Would  it  be  the  intention  of  the  chair- 
man of  the  committee  to  go  into  those 
allegations  of  irregularity  by  Mr.  Wyman 
as  well  as  the  allegations  of  irregularity 
mentioned  by  Mr.  Durkin? 

Mr.  CANNON,  '^irst,  may  I  say  that 
Mr.  Wyman's  petition  was  not  over- 
looked. I  was  simply  using  this  as  an  ex- 
ample. I  would  consider  these  matters 
placed  in  issue.  I  would  assume  that  Mr. 
Wyman  would  deny  all  these,  and  there- 
fore they  would  be  at  issue  before  the 
Committee  on  Rules  and  Administration 
and  before  the  Senate. 

I  would  consider  that  every  issue  that 
was  properly  raised  by  a  recount  proce- 
dure by  either  party  would  be  an  issue 
that  would  be  before  the  committee  to 
determine.  The  New  Hampshire  law  spec- 
ifies what  is  to  be  done  in  the  event  of 
a  recount;  and  when  the  Secretary  of 
State  proceeds  with  the  recount,  each 
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party  has  the  opportunity  to  raise  a 
question  and  to  contest  a  particular 
counting.  I  would  say  that  every  issue 
that  was  raised  by  both  those  candidates 
should  be  considered  by  the  Rules  Com- 
mittee. 

In  summary,  yes,  if  the  Rule^  Commit- 
tee then  determines  that  it  cannot  de- 
termine the  intent  of  the  voters  and  can- 
not determine  which  one  of  these  men 
won  that  particular  election,  then  I 
would  be  in  favor  of  saying  that  the  seat 
should  be  declared  vacant.  It  would  go 
back  to  the  State  of  New  Hampshire  for 
a  new  election,  under  their  new  law. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
myself  3  additional  minutes. 

I  appreciate  the  response  of  the  chair- 
man of  the  committee. 

Is  it  not  a  fact  that,  with  respect  to 
some  of  the  irregularities  called  to  the 
committee's  attention  in  the  pleadings  of 
Mr.  Wyman — namely,  the  alleged  mal- 
functioning of  some  voting  machines  in 
Manchester — a  review  of  that  question 
did  not  fall  within  the  jurisdiction  of  the 
Ballot  Law  Commission  imder  New 
Hampshire  law,  but  that  the  New  Hamp- 
shire State  court  indicated  that  if  the 
Senate  took  jurisdiction,  it  would  fall 
under  the  jurisdiction  of  the  Senate? 

Would  it  be  the  expectation  of  the 
chairman,  Mr,  Wyman  having  brought 
the  matter  to  our  attention,  that  the 
committee  would  review  the  matter  of 
the  proper  functioning  of  voting  ma- 
chines, particularly  in  the  city  of  Man- 
chester? 

Mr.  CANNON.  The  Senator  from 
Michigan  is  a  member  of  the  committee, 
and  he  knows  that  the  committee  would 
have  to  adopt  whatever  guidelines  it  de- 
termines. I  do  not  know  whether  the  sub- 
committee, in  going  into  it,  would  say 
that  it  would  go  back  and  attempt  to  de- 
termine whether  there  was  a  malfunc- 
tion of  the  machine  or  not.  I  think  it 
would  be  important  to  find  out  whether 
there  was  a  malfunction;  but  if  there 
were,  whether  you  could  have  any  indi- 
cation of  it,  it  would  change  the  result 
of  the  election. 

Mr.  GRIFFIN.  I  thank  the  chairman 
for  indicating  that  it  would  be  impor- 
tant. I  agree  with  him  that  if  the  com- 
mittee were  going  to  undertake  the  func- 
tion of  reviewing  the  election,  looking  at 
the  matter  of  the  possible  malfunction 
of  those  voting  machines  would  be  im- 
portant and  could  not  be  ignored.  I  ap- 
pi-eciate  that  response. 

Mr.  President,  unless  the  chairman 
wants  more  time  on  my  time,  I  yield  8 
minutes  to  the  distinguished  Senator 
from  South  Carolina. 


THE  SITUATION  IN  SOUTHEAST 
ASIA 

Mr.  THURMOND.  Mr.  President,  today 
is  the  second  anniversary  of  the  Paris 
cease-fire  agreement  in  South  Vietnam. 
With  tragic  irony,  the  North  Vietnamese 
have  just  recently,  through  force  of  arms, 
captured  a  province  capital  in  c!ear  vio- 
lation of  that  agreement. 

The  Government  of  North  Vietnam 
has  unquestionably  abandoned  the 
agreements    of   Paris   in   January   and 


March  of  1973  and,  instead,  blatantly  re- 
sorted to  its  old  tactics  of  military  force. 
As  a  result.  South  Vietnam  and  Cambo- 
dia have  come  under  heavy  attack  in  the 
past  few  weeks  and  the  future  of  those 
nations'  freedom  is  in  grave  danger. 

Mr.  President,  I  recently  returned 
from  a  fact-finding  tour  of  Southeast 
Asia  and  there  is  no  doubt  of  the  peril 
faced  by  the  people  of  those  beleaguered 
nations.  Direct  military  attacks  have 
been  launched  in  considerable  force 
both  countries. 

However,  the  plight  faced  by  the  South 
Vietnamese  and  Cambodians  has  been 
brought  about  partly  by  the  refusal  of 
the  United  States  to  provide  adequate 
supplies,  as  promised.  For  example,  at 
the  time  of  the  Paris  peace  agreement  in 
January  1973,  this  Government  prom- 
ised to  keep  South  Vietnam  supplied 
with  ammunition  and  equipment  on  a 
one-for-one  basis.  That  is,  we  would  re- 
place all  supplies  and  military  hardware 
as  it  was  used  or  became  unusable. 

That  was  the  substance  of  "Vietnam- 
ization"  and  we  have  failed  to  adequate- 
ly help  those  who  are  willing  to  fight 
their  own  battle.  The  self  defense  of 
South  Vietnam  and  Cambodia  has  been 
severely  hampered  by  rationed  ammuni- 
tion and  shortages  of  many  supplies.  In 
the  meantime,  nearly  a  quarter-million 
heavily  armed  North  Vietnamese  are 
camped  on  their  soil.  Additionally,  they 
have  flagrantlv  violated  the  Paris  agree- 
ment by  continuing  to  build  their 
arsenal  of  sophisticated  weaponi-y  in 
generous  quantities  from  the  Soviet  Un- 
ion and  Red  China. 

In  1974,  Congress  cut  .severely  the  ad- 
ministration request  for  military  aid  to 
South  Vietnam.  That  small  nation  is  now 
suffering  the  consequences  of  the  cuts 
made  by  Congress  last  year.  When  we 
withdrew  American  troops  from  South 
Vietnam,  terminating  our  combat  com- 
mitment which  was  begun  a  decade  earl- 
ier by  President  Kennedy,  we  agreed  to 
.supply  the  people  of  that  nation  for  their 
own  defense. 

Throughout  that  decade,  during  which 
the  United  States  of  America  suffered 
50.000  killed  and  300.000  wounded  in 
combat  casualties  in  South  Vietnam,  we 
also  invested  more  than  SlOO  billion  of 
our  national  treasure.  We  must  not  make 
a  mockery  of  those  years  of  sacrifice  by 
refusing  now  to  spend  the  limited  amount 
necessary  to  equip  these  nations  willing 
to  stand  up  to  Communist  attacks. 

There  is  no  doubt  of  the  need  for  more 
aid  than  we  approved  last  year.  I  have 
seen  with  my  own  eyes  the  dilemma  and 
danger  which  face  these  people.  The 
North  Vietnamese  are  encouraged  in 
their  attacks  by  declining  U.S.  aid  and 
apparent  weakening  in  congressional 
support. 

Some  say  if  we  reduce  or  end  U.S.  aid, 
the  killing  will  stop.  My  reply  is  that 
reduced  aid  will  increase  the  killing,  and 
those  being  killed  will  be  the  soldier.<= 
and  citizens  of  South  Vietnam  who  are 
attempting  to  defend  their  ov.n  territory. 

Last  year  we  did  decrease  our  aid.  By 
doing  so,  we  merely  encouraged  Hanoi 
to  escalate  the  violence  and  the  killing. 
My  trip  .«;howed  that  this  is  not  a  civil 
war.  The  Vietcong  are  no  longer  a  sig- 
nificant factor.  It  is  Hanoi  that  is  fight- 


ing this  war,  and  supplying  it  by  new 
roads,  trails,  and  pipelines,  all  of  which 
were  constructed  in  violation  of  the  Paris 
agreement. 

The  attacks  by  Hanoi  raise  serious 
questions  about  detente.  If  the  Soviets 
and  Red  Cliinese  want  friendly  relations 
with  the  United  States,  why  are  they  in- 
creasing their  aid  to  Hanoi  and  enabling 
the  North  Vietnamese  to  continue  their 
aggression. 

The  violations  of  the  Paris  agreement 
are  clear  and  many.  On  the  second  anni- 
versary of  tlus  agreement  we  should  tell 
the  American  people  the  facts  on  this 
matter.  The  official  documentation  of 
North  Vietnamese  violations  is  extensive. 
For  example,  the  U.S.  State  Department 
lists  the  following : 

Build  up  of  the  North  Vietnamese  main- 
force  army  In  tlie  South  through  the  illegal 
mnitratlon  of  over  160,000  troops; 

Tripled  the  strength  of  their  armor  In  the 
Sovith  by  sending  in  over  400  new  vehicles, 
as  well  as  greatly  increased  their  ariillery  and 
anti-aircraft  weaponry; 

Improved  their  militiu-y  logistics  system 
running  through  Laos,  Cambodia  and  the 
Demilitarized  Zone  as  well  as  within  South 
Vietnam,  and  expanded  their  armament 
stockpiles: 

Refused  to  deploy  the  teams  which  under 
the  Agreement  were  to  oversee  the  ceasefire; 

Refused  to  pay  their  prescribed  share  of 
the  expenses  of  the  International  Commis- 
sion of  Control  and  Supervision; 

Failed  to  honcr  their  commitme.it  to  coop- 
erate In  resolving  the  status  of  American  r.n  ' 
other  personnel  missing  In  action,  even 
breaking  off  all  discussions  on  this  matter 
by  refusing  for  the  past  seven  months  to 
meet  with  U.S.  and  Republic  of  Vietnam  rep- 
resentatives In  the  Four-Party  Jclnt  Military 
Team; 

Broken  off  all  negotiations  with  the  Re- 
public of  Vietnam  including  the  political 
negotiations  in  Paris  and  the  Two  Party 
Joint  Military  Commission  talks  in  Saigon, 
answering  the  Republic  of  Vietnam's  repeated 
calls  for  unconditional  resumption  of  the 
negotiations  with  demands  for  the  overthrow 
of  the  government  as  a  pre-condition  for 
any  renewed  talk.s:  and 

Gradually  increased  their  military  pres- 
sure, over-running  several  areas,  Includine 
11  district  towns,  which  were  clearly  and 
unequivocally  held  by  the  Republic  of  Viet- 
nam at  the  time  of  the  cease-fire.  ThPir 
latest  and  most  serious  escalation  of  t'-'e 
fighting  began  in  early  December  with  of- 
fensives in  the  southern  half  of  South  Viet- 
nam which  have  brought  the  level  of  casual- 
ti«-s  and  destruction  back  up  to  what  it  wa?. 
before  the  Agreement.  These  attacks — which 
Included  for  the  first  time  since  the  massive 
North  Vietnamese  1972  offensive  the  over- 
ruiining  of  a  province  capital  (Song  Be  in 
Phuoc  Long  Province) — appear  to  reflect  a 
decision  by  Hanoi  to  seek  once  again  to  im- 
pose a  military  solution  In  Vietnam  Coming 
Just  before  the  second  anniversary  of  the 
Agreement,  this  dramatically  belies  Hanoi's 
claims  that  It  is  the  United  States  and  the 
Republic  of  Vietnam  who  are  violating  the 
Agreement  and  standing  In  the  way  of  peace. 

Mr.  President,  the  United  States  is  a 
nation  of  honor  and  should  abide  by  its 
commitment  to  supply  the  South  Viet- 
namese the  necessary  tools  of  defense. 
Similarly,  we  should  provide  the  Cam- 
bodians the  means  to  prevent  the  fall  of 
that  nation  to  their  Communist  aggres- 
sors. If  we  in  America  stand  by  and  let 
these  two  friendly  nations  fall,  then  the 
masters  of  Hanoi  will  absorb  all  of 
Southeast  Asia.  That  is  certainly  not  in 
our  national  interest. 
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SENATOR  FROM  NEW  HAMP- 
SHIRE—CREDENTIALS 

The  Senate  continued  with  the  con- 
sideration of  the  credentials  of  the 
claimants  to  be  U.S.  Senator  from  the 
State  of  New  Hampshire. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Michigan  ha.s  9 
minutes  remaining:  the  Senator  from 
Montana  has  5. 

Does  no  one  yield  time? 

Mr.  BARTLETT.  Mr.  President.  I 
noticed  once  again  that  the  distinguished 
Senator  spoke  of  the  two  certifirates  as 
having  equal  validity.  I  wonder  if  he 
would  answer  the  question  as  to  how  he 
considers  the  two  certificates  equal  if, 
in  fact,  one  has  been  rescinded?  I  am 
addi-essing  my  question  to  the  Senator 
from  Nevada,  asking  how  he  consider.'^ 
them  of  equal  value. 

Mr.  CANNON.  The  Senator  is  erro- 
neous. The  Senator  from  Nevada  did  not 
make  that  statement,  that  he  considers 
those  certificates  to  be  of  equal  validity. 
The  Senator  from  Nevada  takes  the  posi- 
tion that  it  does  not  matter  what  the 
situation  is  with  respect  to  the  certifi- 
cates. There  are  two  certificates  here,  one 
that  was.  apparently,  rescinded,  if  a  re- 
scission can  be  had.  But  the  Senators 
statement  was  made  irrespective  of 
whether  there  i.s  or  is  not  a  rescission 
with  respect  to  those  certificates. 

Mr.  BARTLETT.  Mr.  President.  I 
thank  the  Senator  for  straightening  out 
the  Senator  from  Oklahoma  on  that 
pomt.  That  raises  another  question. 

If  the  Senator  is  not  concerned  about 
the  validity  of  the  certificate  seating  any 
Senator,  could  that  not  lead  to  seating 
a  Senator  improperly? 

Mr.  CANNON.  It  could  if  the  Senate 
were  to  abuse  its  power.  I  may  say  there 
are  precedents  for  that,  very  clear  prece- 
dents. We  had  one  situation,  referred  to 
the  other  day.  in  which  two  certificates 
were  presented  and  the  Senate  refused 
to  seat  either  one  of  the  gentlemen  in 
that  instance.  We  have  had  them  where 
one  was  presented  and  the  Senate  has 
refused  to  seat  the  person  who  had  a 
certificate. 

In  the  Pennsylvania  case,  the  Vare 
case,  there  was  a  certificate  there  and 
the  Senate  refused  to  seat  the  Senators. 

Mr.  BARTLETT.  It  .seems  to  me  that 
the  Senator  is  inferring,  from  these  re- 
marks, that  the  Senate  has  made  a  judg- 
ment m  those  two  cases,  making  a  judg- 
ment as  to  wiiether  the  certificate  is 
valid  or  not. 

Mr.  CANNON.  No.  that  is  not  correct. 
In  the  Vare  case,  in  the  case  of  Wilson 
against  Ware,  the  Supreme  Court  deci- 
sion in  respect  to  that  case  said: 

^lien  a  Senator-elect  preaeuts  himself  to 
the  Senate  with  a  certificate  of  election 
cUiiiulng  the  right  of  membership,  the  jur- 
isdiction of  the  Senate  to  determine  the 
claimant's  right  is  Invoked  and  the  Senate  s 
power  to  adjudicate  such  right  immediately 
Btttches  by  virtue  of  section  5  of  article  1 
of  the  Constitution,  and  whether  the  cre- 
dentials should  be  accepted  and  the  oath 
administered,  pending  thi.>?  adjudication,  is 
a  matter  within  the  discretion  of  the  fcenaie 

So  the  Court  spoke  on  that  very  sub- 
ject and  said  it  is  up  to  the  Senate  to 
determine  whether  the  credentials  should 
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be  accepted  and  the  oath  administered 
pending  the  investigation. 

In  that  case,  the  Senate  did  not  elect 
to  accept  the  credentials,  had  both  the 
parties  step  aside,  and  then  finally  de- 
clared the  seat  vacant,  sent  it  back.  It 
went  back  to  a  new  election  and  neither 
of  the  contestants  was  elected. 

Mr.  BARTLETT.  Mr.  President,  I 
believe  that  the  record  shows  that  the 
Governor  refused  to  certify  that  Mr. 
Ware  was  chosen  by  the  qualified  elec- 
tors of  that  State.  I  think  in  this  par- 
ticular case,  the  Governor's  council  re- 
scinded tlie  one  certificate  from  Mr.  Dur- 
kin  and  negated  it,  .so  it  does  not  exist 
as  a  vahd  certificate,  and  issued  later  a 
valid  certificate  for  Mr.  Wyman.  It  seems 
to  me  that  what  the  Senator  is  advocat- 
ing is  throwing  out  the  whole  action  of 
the  State  of  New  Hampshire  in  this  mat- 
ter and  asking  the  Senate  to  consider 
the  two  certificates — the  one  invalidated 
and  the  other  a  valid  certificate — as 
being  equal. 

Mr.  CANNON.  No.  the  Senator  is  not 
correct  in  determining  what  my  iwsition 
is.  My  position  is,  yes,  to  throw  out  the 
actions  of  the  State  of  New  Hampshire 
because  they  have  come  up  with  three 
different  results.  We  must  come  up  with 
only  one  result  as  a  result  of  the  elec- 
tion if  we  ran  properly  do  so.  It  is  this 
Senator's  suggestion  that  we  have  both 
of  the  parties  step  aside,  that  we  then  try 
to  determine  the  intent  of  the  voters  if 
we  can,  and  if  we  cannot  determine  the 
intent  of  the  voters — or  it  should  come 
out  as  a  tie — then  that  would  be  a  mat- 
ter for  the  Senate  then  to  make  a  deci- 
sion as  to  whether  the  seat  should  be 
declared  vacant  and  a  new  election  held 
under  the  present  law  that  was  enacted 

Mr.  BARTLETT.  Was  not  the  certifi- 
cate issued  to  Mr.  Durkin  limited  by  a 
review  of  the  ballot  law  commission? 

Mr.  CANNON.  No. 

Mr.  BARTLETT.  And  was  that  not 
later  rescinded? 

I  wish  to  ask  the  Senator  if  he  con- 
siders that  this  authority  had  the  right 
to  issue  and  also  to  rescind,  and  if  that 
does  not  negate  their  action  at  that 
point? 

Mr.  CANNON.  I  have  not  gone  into 
tiie  question  of  whether  the  State  had 
the  authority  to  issue  a  certificate  and 
then  rescind  it.  I  would  assume  that  they 
probably  did.  To  me.  that  is  not  material 
in  this  issue  at  all. 

The  materiality  of  this  issue  is  that 
we  have  a  certificate  here  now  that  de- 
clares a  man  a  winner  by  two  votes  and 
we  have  three  very  serious  allegations 
under  oath,  showing  that  if  any  one  of 
those  were  true,  the  results  would  be 
different  than  that  certificate  that  is  be- 
fore us.  Now,  that  is  placed  in  i.ssue  and 
the  juriscUction  exists  here  under  the 
Constitution. 

It  is  clear  in  the  Supreme  Court's  case, 
referring  to  Wilson  against  Ware,  and 
also  to  that  case  itself,  that  jurisdiction 
has  vested  in  the  Senate  and  it  is  up  to 
the  Senate  to  try  to  determine — it  is  the 
judge  of  its  own  elections — to  try  to  de- 
termine who  won  that  election.  If  we  can 
determine  it,  we  should  determme  it.  If 
we  cannnot  determine  it.  we  should  send 
it  back.  But  we  should  not  abdicate  om* 


responsibility,  simply  because  it  was  a 
two-vote  difference  and  the  legislature 
said,  if  the  Senate  sends  it  back,  we  will 
hold  a  new  election — that,  to  me,  is  not 
justification  for  us  to  send  it  back. 

I  say  to  my  distinguished  colleague,  it 
would  be  much  easier  for  us  to  duck  this 
issue  and  send  it  back,  to  abdicate  our 
constitutional  responsibilities.  But  I  keep 
in  mind  the  fact  that  we  have  a  book 
full  here  of  Senate  elections,  expulsions 
and  censure  cases  that  have  occurred 
over  the  years  pursuant  to  the  Constitu- 
tion. I  am  not  about  to  shirk  my  consti- 
tutional responsibility  at  this  time. 

Mr.  BARTLETT.  I  say  to  the  distin- 
guished Senator  from  Nevada  that  he  is 
giving  arguments  from  one  point  of  view 
about  recounting  the  votes  or  consider- 
ing whether  or  not  the  tally  certified  by 
the  State  of  New  Hampshire  ended  up 
correctly.  But  he  is  not  addressing  him- 
self to  the  validity  of  the  certificate  of 
election  that  was  given  to  Mr.  Wyman. 
He  is  saying  he  does  not  know  or  he  does 
not  seem  to  care  whether  it  is  valid  or 
not. 

Mr.  CANNON.  The  Senator  is  abso- 
lutely correct.  The  Senator  from  Nevada 
is  not  concerned  about  this  one  certifi- 
cate, whether  Mr.  Durkin's  certificate 
was  properly  revoked  or  not  properly  re- 
voked. The  issue  has  vested  in  the  Sen- 
ate. The  jurisdiction  is  here.  We  are  tlie 
ones  to  make  the  determination. 

So  I  do  not  think  it  makes  a  bit  of 
difference  which  one  of  these  certificates 
one  looks  at. 

Mr.  BARTLETT.  It  seems  to  me  that  it 
is  the  first  responsibility  of  this  body  to 
determine  whether  or  not  a  certificate  is 
valid,  the  certificate  of  Mr.  Wyman,  and, 
if  so,  then  respect  the  decision  that  was 
made  by  the  voters  and  their  elected  offi- 
cials of  the  State  of  New  Hampshire. 

Now,  this  could  lead,  of  covu-se,  to  a 
very  lengthy  counting.  It  could  lead  to 
the  State  of  New  Hampshire  not  being 
represented  by  a  Senator  in  this  body,  a 
second  Senator.  So  this  just  leads  me  to 
another  question:  Is  there 

The  PRESIDING  OFFICER.  All  of  the 
time  of  the  Senator  from  Michigan  has 
expired. 

The  Senator  from  Nevada  has  5  min- 
utes remaining. 

Mr.  BARTLETT.  Will  the  St-nator 
yield  me  2  minutes? 

Mr.  CANNON.  Yes. 

Mr.  BARTLETT.  I  would  like  to  ask 
the  distinguished  Senator,  because  this 
is  a  veiy  important  matter  to  this  body, 
is  there  any  party  position  of  the  major- 
ity party  on  this  matter?  Has  there  been 
any  caucus  to  in  any  way  limit  any  action 
on  the  majority  side? 

Mr.  CANNON.  I  would  say  the  Senator 
ought  to  address  that  question  to  the 
majority  leader.  I  am  not  aware  of  any 
attempt  to  limit  action  on  the  part  of 
anyone,  and  I  would  be  very  surprised  if 
there  had  been. 

Mr.  MANSFIELD.  What  was  the  ques- 
tion? 

Mr.  BARTLETT.  The  question  was,  has 
there  been  any  action  by  the  majority 
party  that  would  in  any  way  limit  the 
action  of  any  Senator  on  the  majority 
side? 

Mr.  AL\NSFIELD.  None  whatsoever, 
and  there  will  not  be. 
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Mr.  BARTLETT.  Fine.  I  was  sure  this 
was  the  case,  and  I  certainly  think  it  is 
very  important  in  this  particular  case 
that  each  Senator  apprise  himself  of  the 
record  that  has  been  made  on  the  floor 
and  the  record  that  has  been  made  in  the 
committee,  because  I  really  think  before 
we  get  to  the  arguments  that  the  Senator 
from  Nevada  was  talking  about  on  the 
merits  of  the  Durkin  petition,  that  we 
first  get  to  the  basic  argument  of  the 
validity  of  the  certificate  of  election,  so 
we  would  know  whether  or  not  to  seat, 
without  prejudice,  Mr.  Wyman,  who  has, 
from  what  I  can  understand,  the  only 
valid  certificate. 

In  fact,  I  understand  that  the  Durkin 
petition  is  not  even  signed  imder  oath.  So 
I  think  there  should  be  an  action  taken,  a 
determination,  a  judgment  made  by  this 
body  as  to  the  validity  of  certificates  of 
election.  Otherwise,  a  good  friend  of  a 
Governor  or  the  senior  State  official  can 
have  an  invalid  State  election  certificate 
that  apparently,  by  the  Senator's  action, 
would  be  received  with  the  same  care, 
consideration  and  validity  as  a  valid 
certificate.  So  this  concerns  me,  and 
what  might  follow  later  on,  in  looking 
at  the  actions  of  this  body  at  this  time. 

Mr.  CANNON.  Well,  I  would  just 
simply  say  to  the  Senator,  as  I  have  said 
in  responses  to  nimierous  Senators,  par- 
ticularly on  the  minority  side,  the  prec- 
edents are  here  and,  if  the  Senator  and 
the  Senate  desire  to  change  the  prece- 
dents, I  guess  they  can  do  so.  But,  again, 
the  Ware  case  that  seems  to  be  one 
that  has  been  quoted  a  lot;  that  was  an 
instance  wherein  the  Senate  declined  to 
permit  the  oath  to  be  administered  to  a 
Senator-elect,  and  this  is  what  the  Sena- 
tor is  contending  here,  pending  the  ex- 
amination of  his  qualifications;  they 
denied  him  the  authority  to  take  the 
oath  and,  as  I  said  earlier,  the  seat  was 
finally  declared  vacant,  and  it  was  sent 
back  to  the  State  of  Pennsylvania  as  a 
result. 

Now  the  Senator  raised  another  ques- 
tion: He  said  New  Hampshire  would  be 
deprived,  pending  this  investigation  and 
the  proceeding,  of  its  right  of  representa- 
tion. 

That  question  was  raised  in  the  same 
case.  It  went  to  the  Supreme  Court  and 
the  Supreme  Court  rendered  the  deci- 
sion and  said  that  that  was  not  a  de- 
privation— the  refusal  of  the  Senate  to 
seat  a  claimant  pending  investigation 
did  not  deprive  a  State  of  its  equal  suf- 
frage in  the  Senate  within  the  meaning 
of  article  V  of  the  Constitution.  So  it 
answered  that  question  and  the  Senator's 
as  well. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The  mo- 
tion of  the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO   11 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 

II  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME  LIMITATION  AGREEMENT- 
SENATOR  FROM  NEW  HAMP- 
SHIRE—CREDENTIALS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  entered  a  few  days  ago, 
6  hours  are  allotted  for  debate  tomorrow 
on  the  various  motions  dealing  with  the 
New  Hampshire  election  dispute.  That 
would  be  3  hours  to  the  side.  I  ask  unani- 
mous consent  that  the  6  hours  be  reduced 
to  5  hours,  with  3  hours  under  the  control 
of  the  distinguished  Republican  leader 
and  2  hours  under  the  control  of  the  dis- 
tinguished Democratic  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STANDING  ORDER  CONCERNING 
PRINTING  OF  CONFERENCE  RE- 
PORTS AND  STATEMENTS  AS 
SENATE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  not- 
withstanding the  provisions  of  the 
Legislative  Reorganization  Act,  confer- 
ence reports  and  statements  accom- 
panying them  not  be  printed  as  Senate 
reports  when  the  House  of  Representa- 
tives acts  first  on  such  reports  or  con- 
ference reports  and  statements  have 
been  printed  as  a  House  report,  unless 
specific  request  is  made  in  the  Senate 
in  each  instance  to  have  such  a  report 
printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STANDING  ORDER  TO  RECEIVE  RE- 
PORTS AT  THE  DESK  DURING 
94TH  CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  dur- 
ing the  remainder  of  the  94th  Congress 
it  be  in  order  for  the  proper  members 
of  the  staff  to  receive  reports  at  the  desk 
when  presented  by  a  Senator  at  any 
time  during  a  session  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STANDING  AUTHORIZATION  FOR 
COMMITTEE  ON  APPROPRIA- 
TIONS TO  MEET  DURING  SES- 
SIONS OF  THE  SENATE  DURING 
94TH  CONGRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Appropriations  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  during  the  94th  Congress. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


will  be  at  the  hour  of  11  a.m.  After  the 
two  leaders  or  their  designees  have  been 
recognized  imder  the  standing  order, 
time  will  immediately  begin  running  on 
the  debate  on  the  New  Hampshire  elec- 
tion dispute.  That  time  has  been  divided 
with  3  hours  under  the  control  of  Mr. 
Hugh  Scott  and  2  hours  under  the  con- 
trol of  Mr.  Mansfield. 

At  the  present  time,  the  first  roUcall 
vote  is  scheduled  to  occur  at  the  hour 
of  4  p.m.  The  two  respective  cloakrooms, 
however,  in  the  meantime,  will  attempt 
to  ascertain  whether  or  not  there  wouid 
be  any  objection  on  the  part  of  any  Sen- 
ator to  the  first  roUcall  votes  occurring 
at  3  p.m.  rather  than  at  the  hour  of  4 
p.m.,  as  v.as  previously  agreed  to.  There 
will  likely  be  at  least  three  rollcall  votes 
tomorrow. 


ADJOURNMENT  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  and  pursuant  to 
Senate  Resolution  34,  as  a  further  mark 
of  respect  to  the  memory  of  the  deceased 
Honorable  John  C.  Kluczynski,  late  a 
Representative  from  the  State  of  Illinois, 
that  the  Senate  stand  in  adjournment 
until  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  4:51 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Tuesday,  January  28,  1975,  at  11 
a.m. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
when  the  Senate  convenes  tomorrow  it 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  January  27,  1975: 

National  Labor  Relations  Board 

Betty  Southard  Murphy,  of  Virginia,  to  be 
a  member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  Decem- 
ber 16,  1979,  vice  Edward  B.  MUler,  resigned. 
U.S.  Arms  Control  and  Disarmament  Agency 

John  F.  Lehman,  Jr.,  of  Pennsylvania,  to 
be  Deputy  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  vice  J.  Owen  Zur- 
hellen,  Jr.,  resigned. 

The  Judiciary 

Stanley  S.  Brotman.  of  New  Jersey,  to  be 
U.S.  district  Judge  for  the  district  of  New 
Jersey  vice  Mitchell  H.  Cohen,  retired. 
Department  of  Justice 

Donald  W.  Wyatt,  of  Rhode  Island,  to  be 
U.S.  marshal  for  the  district  of  Rhode  Island 
for  the  term  of  4  years  (reappointment). 
In  the  Navy 

The  following-named  officers  of  the  N^val 
Reserve  for  temporary  promotion  to  the 
grade  of  rear  admiral  subject  to  qualification 
therefor  as  provided  by  law: 

line 
Slgmund  P.  Bajak        Thomas  E.  Morris 
Bernard  E.  Nash  Paul  W.  Rohrer 

Richard  Lyon 
Anthony  H.  Murray, 

Jr. 

MEDICAL  CORPS 

Winston  H.  Weese 

SUPPLY   CORPS 

Charles  H.  Mayfield 

CHAPLAIN   CORPS 

Bertram  W.  Korn 

DENTAL  CORPS 

Edward  U.  Austla 
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FRANK  W.  GAVLAK 


HON.  HENRY  HELSTOSKI 

OF    NtW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  27.  1975 

Mr.  HELSTOSKI  Mr.  Speaker.  Frank 
W.  Gavlak.  secretai-y  of  the  Wallington. 
N.J..  Board  of  Education,  retired  Janu- 
ary 1  after  45  years  of  service.  Today, 
I  would  like  to  take  a  few  minutes  to  pay 
tribute  to  Mr.  Gavlak  and  to  thank  him 
for  the  many  fine  contributions  he  made 
to  the  people  of  Wallinaton. 

As  a  result  of  his  dedication  and  vi- 
iion,  Mr.  Gavlak  uas  instrumental  in 
implementing  many  new  programs  and 
policies  which  helped  make  Wallinsiton 
one  of  Bergen  County's  more  progres- 
sive school  systems.  Almost  single- 
handedly,  he  created  £•  system  of  voca- 
tional education  which  through  the  year.> 
.  has  proven  beneficial  to  thousands  ol 
students  from  throughout  the  country. 

Among  his  accomplishments  in  the 
area  of  vocational  education,  Mr.  Gavlak 
recommended  a  program  whereby 
Wallington  was  ilie  first  in  the  county 
to  send  students  to  Essex  County  Voca- 
tional School.  Because  of  this  idea,  many 
students  were  able  to  establish  their  own 
businesses  and  subsequently  achieve  fi- 
nancial success. 

In  addition.  Mr.  Gavlak  advocated  a 
vocational  school  for  Bergen  County, 
and  was  appointed  by  tlie  county  super- 
intendent of  schools  to  serve  on  a  com- 
mittee to  work  in  conjunction  with  the 
board  of  freeholders  to  establish  such 
a  school.  However,  his  contributions  to 
education  and  to  the  Wallington  .school 
system  were  not  confined  exclusively  to 
the  area  of  vocational  education. 

He  organized  a  program  usin:^  WPA 
funds  to  renovate  the  three  public 
school  buildings,  and  set  up  a  record  file 
on  every  individual  who  had  attended 
Wallington  public  schools  since  1892. 
Over  the  years,  these  records  have  helped 
former  students  establish  dates  of  birth 
for  citizenship  papers,  traveling  visas, 
and  to  qualify  for  social  security  bene- 
fits. Furthermore,  he  advocated  that 
Wallington  maintain  its  own  school  re- 
pair program,  and  over  the  years  he 
prepared  all  necessaiT  specifications, 
other  than  those  requiring  the  signature 
of  an  engineer  or  an  architect,  and  su- 
pervised the  work  performed. 

In  addition  to  serving  as  board  sec- 
retary'. Frank  Gavlak  served  in  a  variety 
of  other  important  positions  as  well.  He 
was  an  appointed  member  of  the  Wall- 
ington School  Board  for  nearly  28  years, 
and  served  3  years  as  councilman.  Mr. 
Gavlak  also  was  a  member  of  the  juvenile 
conference  committee  and  served  37 
years  as  a  fireman.  He  is  a  charter  mem- 
ber of  hose  company  No.  3  and  helped 
organize  that  company. 

Mr.  Speaker.  Frank  Gavlaks  work 
extended  to  many  community  organiza- 
tions and  charity  drives  as  well.  He  rep- 
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resented  the  Wallington  schools  in  the 
first  March  of  Dimes  drive,  and  still 
serves  as  a  member  of  that  committee  in 
Wallington.  He  also  was  chairman  of 
the  Christmas  seal  drive  for  5  years,  and 
has  been  a  member  of  every  charitable 
dri'.-c  in  Wallington.  He  also  helped  orga- 
nize the  Wallington  Lions  Club. 

At  this  time,  Mr.  Speaker.  I  would  like 
to  add  a  personal  note.  Before  coming 
to  Congress,  it  was  my  privilege  to  serve 
as  superintendent  of  schools  in  Walling- 
ton. In  this  position,  I  was  fortunate 
enough  to  have  the  opportunity  to  work 
closely  with  this  outstanding  man.  Hence, 
it  truly  gives  me  a  great  deal  of  pleasm-e 
to  commend  him  today  and  to  extend 
to  him  my  best  wishes  on  the  occasion 
of  his  retirement. 


THE  ADMINISTRATION'S  PROPOS- 
ALS REGARDING  UTILITY  REGU- 
LATION 


HON.  LEE  METCALF 

OF    MONTANA 

IN    THE  SENATE  OF  THE  UNITED  STATES 
Monday,  January  20,  1975 

Mr.  METCALF.  Mr.  President,  the  New 
York  Times  published  two  very  disturb- 
ing stories  on  January  C,  the  week  before 
the  President's  state  of  the  Union  mes- 
sage. The  fir^t  was  titled  "Bills  Unpaid, 
Thousands  Lose  Heating. "  The  headline 
on  the  second  read  "Electric  Rates  Ex- 
pected To  Rise  Sharply  in  1975."  After 
evaluating  the  administration's  proposals 
to  bail  out  investor-owned  electric  utili- 
ties which  were  outlined  in  the  state  of 
the  Union  message,  I  can  only  conclude 
that  the  President  and  his  energy  ad- 
visers have  failed  to  appreciate  the  grav- 
ity of  the  problem  behind  those  two  arti- 
cles. 

Tlie  story  on  unpaid  bills  examined  the 
relationship  between  skyrocketing  energy 
costs  and  the  increasing  inability  of  many 
customers  to  pay  for  basic  energy  needs. 
One  indication  of  the  problem  is  the 
alarming  increase  in  the  number  of  cus- 
tomers whose  electricity  was  cut  off  for 
failure  to  pay  their  bills.  Disconnections 
were  up  37.6  percent  from  a  year  ago  at 
Con  Ed,  23.8  percent  for  the  New  Eng- 
land electric  s.vstem,  93.4  percent  for 
Ohio  Power,  and  90  percent  for  Kentucky 
Power. 

The  article  on  expected  rate  increases 
reported  that  State  utility  regulators  ap- 
proved $2.2  billion  of  electric  rate  in- 
creases last  year  and  are  being  asked  to 
approve  $4  billion  more. 

The  President  has  responded  by  pro- 
posing an  energj-  program  which  his  own 
advisers  predict  will  further  raise  electric 
rates  an  average  of  15  percent.  A  noted 
economist  at  the  Federal  Power  Commis- 
sion has  estimated  that  while  low-  or 
medium-income  families  might  get  back 
$50  to  $150  under  the  tax  cuts  proposed 
by  the  Presiden*^,  their  fuel  bills  would 
go  up  $250  to  $300  a  year.  Administra- 


tion proposals  concerning  electric  utili- 
ties are  primarily  repeats  of  the  same  old 
giveaway  gimmicks  which  the  industry 
has  sought  for  yeai-s.  However,  there  are 
a  couple  of  new  twists  this  time.  Whether 
new  or  old,  every  administration  proposal 
is  guaranteed  to  raise  electric  rates  for 
customers  so  that  utilities  can  increase 
their  profits. 

The  first  prong  of  the  President's  at- 
tack on  consumer  pocketbooks  is  an  in- 
crease in  the  investment  tax  credit  for 
utilities  from  4  to  12  percent.  The  biggest 
problem  with  that  approach — which  I 
discussed  in  detail  in  my  remarks  of  Sep- 
tember 11,  1974— pages  3756-30761— 
is  that  most  of  the  large  utilities  are 
already  paying  little  or  no  Federal  in- 
come tax  on  their  substantial  profits,  be- 
cau.se  of  previous  preferential  tax  treat- 
ment. Granting  them  yet  another  wind- 
fall would  not  have  much  effect,  because 
they  do  not  pay  enough  Federal  taxes  to 
utilize  all  of  the  credits  the  administra- 
tion wants  them  to  have.  Only  taxpayers 
can  take  advantage  of  tax  credits. 

Increasing  the  investment  tax  credit 
will  result  in  tripling  the  present  annual 
overcharge  to  customers  from  $250  to 
$750  million.  Since  unused  credits  can  be 
carried  fonvard  7  years,  utilities  will  con- 
tinue to  avoid  their  fair  share  of  taxes 
for  years  after  present  difficulties  have 
been  resolved. 

The  President's  second  proposal  is  to 
require  that  both  Federal  and  State  regu- 
latory commissions  allow  the  use  of  fuel 
adjustment  clauses  by  utilities.  Such 
clauses  permit  automatic  passthrough 
of  increased  fuel  costs  to  customers  with- 
out any  review  by  regulators.  The  abuses 
which  have  occurred  where  fuel  adjust- 
ment clauses  have  been  adopted  are  so 
rampant  that  I  have  already  addressed 
the  subject  twice  during  the  past  3 
months  on  October  16 — pages  35954- 
35959 — and  December  18.  1974 — pages 
40775-40780. 

The  abdication  or  regulatory  power  to 
a  private  company  through  use  of  an 
automatic  passthrough  clause  has  been 
found  to  violate  due  process  of  law  by  a 
court  in  my  own  State  of  Montana.  The 
attorney  general  of  Florida  has  chal- 
lenged the  use  of  a  fuel  adjustment 
clause  in  that  State  on  similar  grounds. 
In  my  previous  remarks.  I  have  described 
several  examples  of  deception,  ineffi- 
ciency, and  overcharge  which  have 
occurred  under  fuel  adjustment  clauses. 
They  ranee  from  voluntary  renegotia- 
tion of  fuel  contracts  by  utility  manage- 
ments to  the  purchase  of  $10  per  ton  coal 
from  a  utility  subsidiai"y  for  $25  per  ton. 

The  Pre.;id?nt  also  wants  to  require 
that  Fedeial  and  State  regulators  include 
construction  work  in  progress  in  the  base 
upon  which  rates  are  set.  The  Congi'es- 
sional  Research  Service  has  calculated 
that  adoption  of  this  proposal  will  cost 
customers  $37  billion  over  the  next  5 
years  without  showing  them  any  increase 
in  the  allowed  rate  of  return. 

The  Federal  Power  Commisvsion  is  cur- 
rently considering  whether  to  allow  con- 
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struction  work  in  progress  as  part  of 
the  rate  base  for  utilities  under  its  jur- 
isdiction. I  have  submitted  a  detailed 
statement  to  the  Commission  in  op- 
position to  this  harmful  departure  from 
accepted  ratemaking  principles.  The 
record  on  this  proposal  is  still  open,  and 
interested  citizens  should  submit  written 
comments  to  the  Commission  by 
March  30,  1975.  Comments  should  be 
addressed  to:  Mr.  Kenneth  F.  Plumb. 
Secretary,  Federal  Power  Commission. 
825  North  Capitol  Street.  Washington, 
D.C.  20426. 

Reference  should  be  made  to  FPC 
Docket  No.  RM75-13  and  RM75-14  con- 
formed copies  should  be  enclosed. 

Mr.  President,  to  acquaint  interested 
citizens  with  my  concerns  about  this  pro- 
posed rulemaking.  I  ask  unanimous  con- 
sent that  my  statement  to  the  FPC  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.xtement  by  Senator  Lee  Metcalf 
(Re  FPC  Deckel  No.  RM  75-13,  Amcr.d- 
iiients  to  Uniform  Systems  of  Accounts  for 
Pui)Uc  Utilities  and  Luensees  and  for  Nat- 
vra\  Gas  Companies  and  to  Regnlatioii.s 
Under  the  Federal  Power  Act  and  the  Nat- 
ural Gas  Act.  to  provide  for  Inclusioil  of 
Ccinstruction  work  in  progress  in  rate  base.) 
To  Kenneth  F.  Plumb,  Secretary,  Federal 
Power  Commls,sion:  I  am  greatly  dismayed  by 
!his  proposed  rulemaking  to  Include  con- 
struction work  in  progress  in  the  rale  ba.se 
ir  adopted,  the  rule  will  deceptively  and  un- 
i.ecessarily  raise  the  cost  of  basic  electric 
service. 

At  R  time  when  Americans  are  questioning 
why  the  classic  economic  law  of  supply  and 
demand  seems  to  work  only  when  prices  are 
going  up.  this  under-the-table  attempt  to 
punish  consimiers  for  their  commendable 
conservation  efforts  must  be  labeled  irre- 
.spon.sible. 

Once  again,  the  average  citizen  sees  that 
the  agencies  of  government  originally  In- 
tended to  protect  his  interest  from  monop- 
oly power  are  instead  more  concerned  witli 
the  financial  success  of  the  companies  they 
are  supposed  to  regulate.  Utility  customers 
will  be  forced  to  bail  out  managerial  incom- 
petence and  inefficiency  of  the  worst  sort  un- 
der this  proposal. 

Becau.~e  this  proposed  rule  defies  the  facts 
on  record  as  well  as  our  National  efforts  to 
promote  conservation  and  combat  Inflation, 
I  strongly  urge  the  Commission  to  reject  it. 
I  ask  each  Commissior.er  to  consider  carefully 
the  following  points  in  light  of  the  economic 
and  political  woes  the  American  people  have 
been  forced  to  bear  during  the  past  two 
years: 

(1)  The  Proposal  is  deceptive.  The  amount 
of  profit  allowed  a  utility  is  the  product  of 
ii  percentage  fair  rate  of  return  multiplied  by 
the  rate  base  which  is  supposed  to  represent 
the  capital  Invested  in  providing  service. 
That  prodtict — the  allowed  profit — can  be 
made  larger  by  either  increasing  the  rate  of 
return  or  enlarging  the  rale  base. 

The  public  expects  that  if  their  rates  are 
to  be  raised  to  provide  more  profit  for  in- 
vestors, there  must  be  a  full  hearing  where 
each  utility  is  required  to  prove  that  its  in- 
vestors deserve  a  greater  rate  of  return.  The 
public  does  not  expect  across-the-board  rate 
increases  by  means  of  an  obscure  rule  change 
which  does  not  require  an  increase  in  the 
allowed  rate  of  return  or  the  proof  which 
mu.st  accompany  such  an  increase.  Enlarging 
the  rate  base  by  including  construction  work 
in  progress  accomplishes  higher  profits  with- 
out public  awareness  of  that  result. 
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If  utility  investors  need  more  profit,  then 
the  Comniission  should  move  openly  by  the 
normal  rate-making  process  and  Increase  the 
allowed  rate  of  return  upon  convincing  proof. 
Consumers  would  then  understand  that  their 
rates  are  being  raised  to  increase  utility 
profils. 

Americans  are  sick  and  tired  of  price  fix- 
ing, double-dipping,  tax  loopholes,  and  the 
myriad  other  hidden  ways  by  which  large 
corporations  milk  the  public  each  year.  The 
Federal  Power  Commission  .should  not  be  an 
accomplice  to  such  deception  by  approving 
tlic  proposed  rule. 

(2)  The  Proposal  violates  one  of  the  basic 
principles  of  rate  making.  It  has  long  been 
accepted  ihat  the  rate  base  should  only  in- 
clude the  value  of  property  which  is  "iLsed 
and  u.sefui"  in  providing  service  to  current 
customers.  Otherwise,  customers  would  be 
forced  to  pay  a  return  on  property  not  used 
in  too  lUll'TV  business.  To  prevent  such  in- 
equity, the  Federal  Power  Commission  and 
most  other  regulatory  commissions  have  not 
included  unfinished  and  therefore  tinproduc- 
tive  property  in  the  rate  base. 

Adoption  of  this  proposal  would  change  all 
(;f  that.  Utility  managements  will  no  longer 
have  any  efficiency  incentive  to  complete 
plant  construction  expeditiously.  Investors 
will  earn  a  retttrn  whether  capital  is  invested 
productively  or  not.  Not  only  will  regxUation 
guarantee  the.se  cost-plus  monopolies  a  prof- 
It.  but  they  will  be  further  elevated  above  the 
rigors  of  competition  by  being  guaranteed 
a  return  on  non-productive  investment.  In- 
competent and  inefficient  utility  will  surely 
believe  in  Santa  Clans  if  this  proposal  is 
adopted. 

The  primary  reason  that  construction  work 
in  progress  is  so  large  in  proportion  to  plant 
in  .service  is  that  many  utility  managements 
liHve  made  the  decision  to  "go  nuclear"  when 
adding  additional  generating  capacity.  That 
decision  Is  not  surprising  since  existing  rate- 
making  procedures  gear  total  allowed  profit 
to  the  total  amount  invested  in  providing 
service,  thus  inducing  managemeiUs  to  m- 
crease  plant  investment. 

Nuclear  power  plants  have  the  dubious  dis- 
tinction of  being  the  most  expensive  power 
source  available  to  utilities  as  well  as  the 
most  time  consuming  to  construct.  That 
means  the  amount  of  construction  work  in 
progress  ijicreases  geometrically.  Construc- 
tion periods  of  six  to  ten  years  are  commonly 
forecast  for  nuclear  plants. 

The  wisdom  of  restricting  allowed  return 
to  current  productive  investment  is  essential 
as  an  incentive  to  bring  plant  on  line  as 
quickly  as  possible. 

(31  Til  is  proposal  is  based  on  an  nnrealistic 
projected  growth  rate  for  electricity  con- 
sumption. There  is  no  present  shortage  of 
electric  generating  capacity  in  this  Nation. 
All  that  propaganda  we  keep  hearing  about 
the  lights  going  out  If  utilities  do  not  earn 
enough  to  satisfy  WaU  Street  is  based  upon 
projections  of  the  amoinit  of  capacity  needed 
to  serve  customers  five  or  six  years  from 
now.  Tlie  vast  amounts  of  capital  which  ex- 
cessive profits  from  today's  customers  are 
siipposed  to  attract  will  be  used  to  serve  the 
asstnned  needs  of  customers  far  in  the  future. 
Intelligent  projections  of  growth  in  elec- 
tricity consumption  are  an  absoUite  necessity 
when  dealing  with  capital  requirements 
measured  in  tens  of  billions  of  dollars.  The 
historical  growth  rate  has  been  about  T', 
annually,  but  due  to  skyrocketing  rates  .nnd 
conservation  efforts  by  customers,  the  power 
Industry's  summer  peak  increased  by  only 
1.04',  this  year,  according  to  Electric  World. 
Almost  half  of  the  77  utilities  surveyed  had 
summer  peaks  which  actually  declined.  The 
Commission's  own  Bureau  of  Power  has  com- 
piled electric  generation  data  for  the  first 
nine  months  of  1974  showing  that  the 
amount  of  electricity  generated  this  year  Is 
1.63',.  less  than  for  the  same  period  last 
year. 
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A  peak  that  grows  while  total  generation 
declines  means  even  more  inefficient  use  ol 
the  Nation's  generating  facilities.  (It  should 
be  noted  that  customer  resistance  to  in- 
creased consumption  has  occurred  for  the 
most  part  luider  rate  sciiedules  wljich  en- 
courage conservation.  Tlais  should  ensure 
more  eiTicieut  use  of  existing  facilities,  i 

After  a  !l4  million,  two-year  study,  the 
Ford  Foundation's  Energy  Policy  Project  ha.s 
found  that  a  long-term  average  growth  of 
about  :.■,  imnually — as  set  forth  in  its  final 
report — is  both  technically  feasible  and 
econcmical.'  Tlie  Congressional  ReseaiTii 
Service  has  calculated  that  a  growth  rate  of 
2',  in  1975  and  3'.  thereafter  would  reduce 
the  electric  utility  industry's  demand  lor 
external  capital  by  *57.8  billion  over  the  next 
five  years.  That  is  a  50  -  reduction  from  the 
amount  which  would  be  needed  using  a  busi- 
ness as  usual  scenario  of  4  ,  growth  in  1975 
and  6.5',  thereafter  as  calcv.lated  by  il-.e 
Commission's  Office  of  Economics. 

Reducing  capital  demand  by  such  a  large 
margin  would  help  lower  intere.st  rates  and 
free  capital  resources  for  other  uses  such  a.s 
housing.  A  low  growth  rate  seems  reason:ible 
In  view  of  the  significantly  larger  propor- 
tion of  customers'  real  income  which  now 
goc.->  to  pay  for  energy. 

Cash  earnings  will  increase  for  utilitie:> 
under  a  realistic  growth  and  construction 
projection.  As  imnecessary  and  expensive 
construction  plans  are  abandoned  to  reduce 
the  proportion  of  construction  work  in  pro- 
gress to  plant  in  service,  plant  now  under 
construction  will  beghi  contributing  to 
earnings  as  it  becomes  operational.  When 
Wall  Street  realizes  that  utilities  will  not 
need  excessive  amounts  of  high  priced 
capi.al.  investors  will  react  more  favorably 
iu  valuing  existing  and  future  debt  and 
ccjiiity  securities. 

The  situation  in  the  electric  utility  indus- 
try today,  then,  is  as  follows:  a  very  low 
growth  rate  in  consumption;  a  cdrrespor.d- 
ing  enormous  decrease  in  the  amount  of 
capital  utilities  will  have  to  raise;  and  the 
pro.spect  for  increased  cash  earnings  as 
maximum  tuilization  of  existing  facilities 
occurs. 

I  would  like  to  focus  on  the  assumptions 
made  by  the  Federal  Power  Commission  staff 
in  support  of  granting  utilities  higher  imme- 
diate profits  by  Including  coiastructlou  work 
in  progress  In  the  rate  base. 

No  Justification  for  adoption  is  offered  in 
tills  proposed  rulemaking.  In  fact,  adoption 
is  treated  as  an  accomplished  fact  since 
public  comment  is  only  solicited  on  how  best 
to  implement  the  proposal.  The  perceived 
need  for  greater  utility  profits  must  derive 
from  reports  such  as  the  stvidy  of  the  indus- 
try prepared  by  tlie  Commission's  Office  of 
Accounting  and  Finance  in  September,  1974. 
That  report  recognized  that  growth  in  con- 
sumption is  greatly  diminished,  that  popxila- 
tlon  and  GNP  are  not  expected  to  maintain 
historic  post-World  War  II  growth  levels, 
and  that  the  large  proportionate  real  In- 
creases In  the  price  of  electricity  are 
dampening  demand.  Nevertheless,  the  report 
accepts  the  premise  that  "increasing  con- 
sumption of  power  is  Indigenous  to  our  sys- 
tem of  long-ternt  economic  growth."  'Tlte 
analysis  concltides.  "But.  In  the  absence  of 
clearly  defined  new  trends,  we  will  base  our 
appraisal  of  the  future  on  earlier  estimates 
of  about  T.  growth  in  the  consumption  ol 
electricity." 

That  Incredible  statement  typifies  the  sort 
of  bureaucratic  irresponsibility  which  causes 
my  constituents  to  wonder  if  anyone  in 
Washington  knows  what  is  going  on  In  the 
rest  of  the  Nation!  If  anyone  wants  a  clearer 
definition  of  economic  trends,  I  suggest  they 


♦.4  Time  To  Choose,  Aynerica's  Energy  Fu- 
ture. Energy  Policy  Project  of  the  Ford  Foun- 
dation, Bftliinger  Publishing  Co  ,  Cambridge, 
Mass.,  1974,  pp.  45-80,  325. 
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put   down    their    copies   of   Public    Uti 
Fortnightly   and    go   have   a   talk    with 
homebuilders   In   California,    the   miners 
Montana,  the  auto  workers  in  Michigan 
any   head   of  household   trying  to  plan 
family  budget.  The  efforts  by  consumer 
halt    the    endless    cycle    of    rate 
through   conservation   and   changes   in 
style  are  simply  ignored. 

The  27  September,  1974  Issiie  of  FPC 
reports   that   the   Bureau   of   Power    is 
using  an  average  7^;   demand  growth  rat 
computing  generating  capacity  for  the  y 
1984  to  1993. 

The  really  disturbing  aspect  of  all  thi 
that   it   may  end   up   costing   consumers 
to      $37      billion      during      the      next 
years  if  this  proposed  rulemaking  is  adop 
according  to  figures  prepared   by   the 
gressional    Research    Service.    A   Conimis 
staff    appraisal    which    blandly    regards 
most   serious  economic   challenge   since 
Depression  as  a  historical  fluke  becomes 
rationale   for  changing  long  accepted   r 
making  policies  to  raise  utility  profits, 
tional  Utility  Service  Inc..  an  economic 
suiting  firm,  surveyed  fifty  of   the   Natidn's 
largest  electric  utilities  and  found  that  tqeir 
rates    rose    12.3'.     in    1973    and    catapu 
55.4';    in   the  first  half   of  this   year   alc^ie! 
The  American  people  are  fed  up  with  gov 
ment  which  does  not  respond  to  their  ne^ds. 
They  can  no  longer  afford  the  luxury  of 
Federal  Power  Commission  staff  Ignoring  i 
rent   factual   realities  to  see   if  a   trend 
velops.  Consumers  do  not  see  the  sense 
further  raids  on  their  shrunken  pocketbo  )k 
to  support   an   idle  and  speculative  dem 
forecast  when  many  people  are  losinc; 
Jobs  and  nearly  everyone  is  cutting  back 
make  ends  meet.  Utility  investors  should 
willing   to   bear    their  share   of   the   curr  i 
financial  burden  imtil  the  demand  for  elec- 
tricity catches  up  with   the  ambitious  c 
struction      programs      planned      by       ti 
managements. 

The  Federal  Power  Commission  must  t 
Into  account  the  efforts  of  customers  to 
Just  to  a  new  energy-expensive  lifestyle  w 
deciding  on  policies  which  will  significantly 
raise  the  basic  cost  of  living.  Perhaps  an 
tensive  staff  study  on  the  effects  of  s 
rocketing  electric  rates  would  be  an 
beginning. 

(4)  This  proposal  will  force  customers 
bail  out  inefficient  utility  management  a. 
noted  earlier,  adoption  of  this  proposal  \ 
remove  any  Incentive  for  bringing  plant 
line  expeditiously.  Utilities  which  have 
vested  heavily  in  problem  nuclear  facili 
will  be  able  to  pass  the  cost  of  their  mist  a 
on  to  the  public. 

Nuclear  plants  proved  to  be  such  an  enor- 
mously expensive  boondoggle  that  the  W 
Street  Journal  has  called  them  "atomic  1 
ons."  Forbes  quotes  Donald  Cook,  chairman 
of  American  Electric  Power  Co..  as  sayi: 
"Nuclear  plants  have  more  problems  thar 
hound  dog  has  fleas.  I'm  talking  about 
eratlng  and  engineering  problems  unrelalfcd 
to  safety."  Construction  delays  due  to  1 
proper   planning    are   common.    When    t 
finally   become    operational,    nuclear   pladts 
have   been   running   at   a   wasteful    55 
capacity  rather  than  the  SC;  operating  ra|io 
upon  which  all  of  the  supposed  cost  sav 
figures  are  based. 

The  decision  to  go  nuclear  was  made 
corporate    boardrooms    without    any 
from  the  customers  who  are  affected  so  gre^ 
ly  by  that  decision.  It  would  be  manifesi  ly 
unfair  to  now  require  customers  to  bail 
managements      who      have      shown 
Judgment. 

(5)  This  proposal  is  highly  inflationary 
eluding  construction  work  in  progress 
the  rate  base  will  have  the  pure  Inflationaty 
effect  of  raising  prices  without  producing  a:  ly 
benefit  in  return.  The  Commission  s  own  C  r 
flee  of  Economics  has  projected  that  it  wll 
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cost   consumers  $22.1   billion   over  the  next 
five  years. 

Other  than  needlessly  enriching  Investors, 
there  is  no  Indication  that  any  benefit  will 
accrue  from  this  proposal.  There  will  be  no 
need  to  raise  the  vast  amounts  of  capital 
necessary  to  meet  a  7";  growth  in  demand 
if  present  trends  continue.  Increasing  prof- 
its does  not  necessarily  improve  the  attrac- 
tiveness of  utility  securities  anyway.  In- 
vestors are  aware  of  current  trends  and  will 
not  react  favorably  until  utilities  adjust  to 
using  their  facilities  more  productively  in  a 
low-growth  environment.  It  does  not  take  a 
brilliant  analyst  to  realize  that  customers 
are  at  ths  e.nd  of  their  rope  and  will  not  con- 
tinually accep*Nincrease^  profits  for  utilities. 
We  in  the  Congress  are  acutely  aware  of 
consumer  resistance  to  proposals  such  ;.s 
this,  and  I  must  stress  the  magnitude  of  such 
public   sentiment. 

In  summary.  I  must  impress  upon  the 
Commission  and  its  staff  that  the  American 
people  and  the  Congress  will  no  longer  tol- 
erate acquiescence  to  utility  claims  for  ever 
greater  profits  v.hen  everyone  el^e  is  par- 
ing back  to  fight  joblessness  and  double-digit 
Inflation.  Any  rate  increase  must  be  open, 
must  be  based  on  hard  proof  rather  than 
idle  assumptions,  and  each  utility  must  bear 
the  burden  of  proving  its  own  need.  Across- 
the-board  rate  hikes  from  proposals  like 
this  do  not  complement  our  National  efforts 
to  meet  the  economic  challenge  before  us. 
Therefore,  I  must  respectfully  ask  the  Com- 
mission to  reject  this  proposed  rulemaking 
and  go  on  record  as  being  opposed  to  similar 
inflationary  me.asures. 

Mr.  METCALF.  Mr.  President,  there 
are  other  new  twists  in  the  President's 
program.  One  is  a  proposed  change  in  the 
tax  law  permitting  all  industries,  includ- 
ing utilities,  to  deduct  preferred  stock 
dividends  for  tax  purposes.  As  with  the 
proposed  increase  in  the  investment  tax 
credit,  adoption  of  this  measure  would 
not  benefit  most  large  utilities  very  much 
since  they  are  now  paying  little  or  no 
Federal  income  tax. 

The  legislation  to  be  proposed  by  the 
President  wouJd  attempt  to  force  the 
States  into  a  cooperative  effort  with  the 
administration  to  enrich  utility  investors* 
at  the  expense  of  customers.  The  White 
House  fact  sheet  says: 

The  legislation  would  selectively  reform 
utility  commission  practices  by:  1)  setting 
a  maximum  limit  of  5  months  for  rate  or 
service  proceedings:  2)  requiring  fuel  ad- 
justment pass-throughs,  including  taxes;  3) 
requiring  that  construction  work  in  progress 
be  included  in  a  utility's  rate  base;  4)  re- 
moving any  rules  prohibiting  j,  utility  from 
charging  lower  rates  for  electric  power  during 
off-peak  hours;  and  5(  allowing  the  cost  of 
pollution  control  equipment  to  be  included 
In  the  rate  base. 

The  Federal  Government  regulates 
only  interstate  rates  for  electricity.  In- 
terstate residential,  commercial,  and  in- 
dustrial rates — which  account  for  93 
percent  of  total  electric  revenues— are 
regulated  by  State  commissions.  State 
commissions  are  closer  to  the  people  who 
pay  the  bills  and  have  been  more  aware 
of  the  need  to  balance  speculative  capital 
demands  against  the  enormous  rate  in- 
creases customers  have  been  forced  to 
bear. 

On  September  11,  1974,  top  adminis- 
tration officials  joined  with  the  FPC  in 
admonishing  State  regulators  for  failing 
to  give  utilities  all  of  the  profit  increases 
they  have  demanded.  Many  of  the  State 
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commissioners  were  understandably  in- 
censed at  such  a  high-handed  approach 
by  Federal  officials.  They  resented  being 
blamed  for  all  the  problems  in  the  utility 
industry  when  high  interest  rates  and 
rising  fuel  costs  are  largely  the  result  of 
Federal  policies. 

The  administration  is  now  trying  to 
accomplish  through  coercive  legislation 
what  it  has  failed  to  do  through  brow- 
beating. This  arrogant  attempt  to  force 
excessive  profits  on  intrastate  customers 
by  usurping  State  regulatory  powers 
must  fail.  The  path  to  reliable  electric 
service  at  a  reasonable  price  does  not 
rest  upon  excessive  profits  and  oppressive 
legislation. 

The  public  cannot  afford  the  Presi- 
dent's giveaway  program  to  utilities  dur- 
ing the  current  challenge  facing  the 
Nation.  The  time  has  come  to  adopt  more 
equitable  policies  and  cooperate  with  the 
States  in  protecting  the  interests  of  cus- 
tomers while  insuring  a  viable  electric 
system. 


SCHOOL  BOARD  REPRESENTATIVES 
ON  ACIR 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  27,  1975 

Mr.  PEYSER.  Mr.  Speaker,  as  we  all 
know,  public  education  in  the  United 
States  is  an  extremely  complex  topic.  As 
a  member  of  the  Education  and  Labor 
Committee  I  have  become  acutely  aware 
of  the  need  for  the  cooperation  of  all 
levels  of  government  to  insure  that  our 
educational  system  is  effective  in  reach- 
ing our  students. 

One  vehicle  for  this  cooperation,  the 
Advisory   Commission   on   Intergovern- 
mental Relations,  brings  together  repre- 
sentatives of  the  Federal,  State,  and  local 
governments   for   the   consideration   of 
their  problems.  It  is  their  job  to  see  that 
governmental  functions,  responsibilities, 
and  revenues  are  allocated  in  the  most 
desirable  fashion.  Conspicuously  lacking 
on  this  board  are  representatives  from 
the  public  education  sector  of  our  society. 
The  addition  to  the  Commission  of  two 
elected  school  board  officials,  who  are 
constantly  exposed  to  the  daily  problems 
that  occur  in  the  actual  operation  of  our 
schools,  would  give  valuable  insight  and 
information  into  some  of  the  needs  of 
education   today.   These  officials   would 
provide  the  Commission  with  great  in- 
sight into  the  problems  of  implementing 
complex  Federal  education  programs  on 
the  local  level.  For  example,  the  Commis- 
sion evaluates  the  $4  billion  in  general 
revenue  funds  that  are  spent  each  year 
on  elementary  and  secondary  education. 
In  dealing  with  a  figure  of  this  magnitude 
I  believe  it  is  not  only  profitable,  but 
necessary  to  hear  the  opinion  of  the  peo- 
ple who  witness  just  where  these  funds 
go,  and  the  resulting  impact,  go'>d  and 
bad,  that  they  have.  We  must  use  the 
experience   that  these  people  have  to 
properly  evaluate  where  the  needs  of  the 
schools  are  greatest. 

Because  of  the  role  these  school  board 
members  can,  and  should,  play  on  the 
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ACIR,  I  joined  with  my  colleague  from 
Michigan  (Mr.  William  D.  Ford)  to  in- 
troduce a  bill  in  the  93d  Congress  that 
would  have  expanded  the  membership  of 
the  Advisory  Commission  to  include  these 
two  officials.  Unfortunately,  although 
hearings  were  held  on  our  bill  by  the  Gov- 
ernment Operations  Cubcomniittee  on 
Intergovernmental  Relations,  the  bill  was 
not  reported  out. 

However,  the  need  for  this  legislation 
i.s  still  present.  Mr.  Ford  of  Michigan  and 
I  have  therefore  reintroduced  this  bill  to 
the  94th  Congress.  I  urge  the  House  to 
act  on  this  bill. 


AMERICA   NEEDS   MORE   DOMESTIC 
OIL 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27,  1975 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
when  I  was  in  Texas  last  weekend,  I  had 
lunch  with  some  of  the  officials  with  the 
Atlantic  Richfield  Co.  In  Dallas  they 
have  the  Atlantic  Richfield  producing  di- 
vision that  is  keenly  concerned  with  find- 
ing more  domestic  oil  reserves.  I  asked 
Jim  Wilson  of  his  estimate  as  to  domestic 
oil  reserves  in  this  country. 

He  took  consensus  figures  and  said  that 
oil  in  place  in  fields  that  have  been  found 
to  date  is  approximately  438  billion  bar- 
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rels.  He  said  that  as  of  last  year  we  had 
recovered  10  billion  barrels  of  this  oil. 

Tliey  anticipate  that  future  recoveries, 
which  include  secondary  recovery,  will  be 
26  billion  barrels.  American  oilmen  ex- 
pect to  get  9  billion  barrels  from  Prudhoe 
Bay  in  Alaska.  This  means  35  billion  bar- 
rels are  available. 

If  the  price  goes  high,  there  could  be 
tertiary  recovery  of  12  billion  barrels. 
There  i.^  also  additional  oil  in  deep  sea 
offshore  drilling,  but  with  present  en- 
vironment and  control  restrictions,  this 
is  indefinite. 

As  we  take  the  103  billion  barrels  of 
oil  that  have  been  con.suincd  and  add  to 
this  40  billion,  which  is  a  realistic  figure 
with  present  recoverj'  methods,  we  see 
that  we  would  only  be  recovering  33  per- 
cent of  the  oil  that  has  been  found.  It  is 
also  obvious  that  the  nev,^  oil  is  more 
expensive,  because  it  requires  deeper 
drilling,  longer  hauls,  and  additional 
production  costs  such  as  water  flooding. 

The  important  factor  that  is  over- 
looked is  the  fact  that  when  we  find  oil, 
we  are  now  able  to  only  recover  one- 
third  of  it.  The  economic  cost  is  too  high 
for  greater  recoveries.  In  our  reserve  es- 
timates on  where  we  stand  on  oil.  we 
should  use  the  35  billion  barrel  figure. 
This  is  realistic,  yet  it  shows  how  little 
oil  reserve  strength  this  countiT  has. 

The  need  is  for  more  incentive  and 
encouragement.  Since  the  oil  crisis,  the 
major  oil  companies  have  all  invested  all 
their  profits  in  capital  drilling.  They  are 
borrowing  money  to  drill.  They  have  sold 
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stock  to  drill.  The  entire  emphasis  is  on 
drilling.  Let  Congress  give  the  oil  ex- 
ploration companies  more  incentives  in- 
cluding better  depletion. 


TAX    RELIEF    AND    ENERGY    CON- 
SERVATION ACT  OF  1975 


HON.  DONALD  M.  ERASER 

OF    MlNNESOT.\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  27.  1975 

Mr.  FRASER.  Mr.  Speaker,  last  week 
I  introduced  H.R.  1608,  the  Tax  Relief 
and  Energi'  Conservation  Tax  Act  of 
1975.  This  bill  is  designed  to  give  con- 
siderable tax  relief  to  low-  and  moder- 
ate-income families  by  replacing  the 
current  $750  personal  exemption  witli  a 
$300  refundable  tax  credit.  It  will  also 
reduce  energj'  consumption  by  putting  an 
additional  20  cents  per  gallon  Federal  ex- 
cise tax  on  gasoline. 

To  show  how  this  propo.sal  will  affect 
a  family  of  four  at  different  income  lev- 
els, I  am  inserting  a  table  which  com- 
pares the  current  Federal  income  tax 
paid  by  these  families  with  the  tax  the.\- 
would  pay  under  H.R.  1608.  The  tax  re- 
lief is  concentrated  at  low-  and  middle- 
income  levels.  However,  even  a  family 
earning  $25,000  per  year  can  achieve 
some  tax  savings  if  they  are  frugal  in 
using  their  car. 

The  table  follows: 


TAX  IMPACT  OF  FRASER  PROPOSAL  ON  A  FAMILY  OF  4  AT  DIFFERENT  INCOME  LEVELS 


Income 


J.1.000. . 
$5.000.. 
$7.500.. 
$10,000. 
$12,000. 
$15,000. 
$?0,000. 
$25,000. 
$28,250. 
JbO.OOO. 


Taxable 
income 

Col,  1 


0 
$700 
3,200 
5,700 
7,200 
10,  ooo 

15.000 
20,  OOO 
23,  250 
45,000 


Current 
tax 

CoL2 


N«lw 
taxable 
income 

Col.  3 


Tan  on 
tol.3 

Col.  4 


Tax 

credit - 

Col.  5 


Income 

tax 

(rebate) 

col.  4-5 

Col  6 


Gas 

tax 
paid ' 

CoL7 


Total 

tax 

col.  7+6 

Cot.  8 


0 

$102 

488 

901 

1.228 

1,820 

3.010 

4,380 

5,420 

14,060 


$1,700 

3,700 

6.200 

8,500 

10,200 

13.000 

18,000 

23,000 

26,  250 

48.000 


$245 
o  569 
1,038 
1,490 
1.864 
2,510 
3.820 
5,340 
6.470 
16.060 


J1.200 
1,200 
1.200 
1,200 
1  200 
1.200 
1,200 
1,200 
1.200 
1.200 


($955) 
(631) 
(162) 
290 
664 
1,310 
2,620 
4.140 
5.270 
14,860 


$150 
150 
150 
150 
150 
150 
150 
150 
150 
150 


($805) 
(481) 
(12) 
440 
814 
1,460 
2  770 
4  290 
5,420 
15,010 


Tax 

siivings 
col  2-8 

Col.  9 


$805 
583 
500 
461 
414 
360 
240 
90 
0 

(9Wi 


1  Gross  Income  less  slanrlard  deduction  (or  $1,300  low  income  allowance)  Ips?  $750  limes  number 
01  exemptions. 


$300  limes  number  of  taxpayers  and  dependents. 
•  20  cents  per  gallon,  11,250  miles  per  year,  15  mile^  per  gallon  squ.il  $150  gas  •»« 


THE   FULL   AND   PRODUCTIVE   LIFE 
OF  THOMAS  HART  BENTON 


HON.  RICHARD  ROLLING 

OF    MISSOtTRI 

I.\  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  27.  1975 

Mr.  BOLLING.  Mr.  Speaker,  I  call  to 
the  attention  of  my  colleagues  the  fine 
tribute  to  the  late  Thomas  Hart  Benton 
of  Kansas  City.  It  appeared  on  Janu- 
ai-j-  21,  1975,  in  the  Kansas  City  Times: 
The  Full  and  Productive  Life  of 
Thomas    Hart    Benton 

Thomas  Hart  Bentow  once  said  of  John 
Steiiart  Curry,  Grant  Wood  and  hlniself: 

Together  we  stood  for  things  which  most 
artists  do  not  much  believe  In.  'We  stood  for 
an  art  whose  forms  and  meanings  would 
have  direct  and  easily  comprehended  rele- 


vance to  the  American  culture  of  which  we 
were  by  blood  and  dally  life  a  part.  .  .  .  We 
did  not  believe  this  stand  separated  us  from 
the  world  family  of  artists.  ...  We  hoped 
to  build  our  ••universals"  out  of  the  particu- 
larities of  our  own  times  and  our  owii  places, 
out  of  the  substances  of  our  actual  lives  as 
most  of  the  great  artists  of  the  world's  past 
have  done.  .  .  . 

As  an  artist,  Tom  Benton  did  what  he  had 
to  do,  deferring  not  at  all  to  contemporary 
critics  (who  often  are  wrong),  public  taste 
(which  is  mercurial),  or  the  sensibilities  of 
institutions  or  politicians  (in  or  otit  of  the 
art  world).  He  was,  first,  last  and  always, 
himself.  If  that  self  was  sometimes  caustic, 
occasionally  rambunctious  and  often  of  a 
purposeful  nature,  short  on  routine  amenities 
to  strangers,  that  was  too  bad.  He  had  things 
to  do.  A  few  years  ago,  in  the  last  edition  of 
"An  Artist  in  America,"  he  wrote: 

I  now  know  there  is  no  such  thing  as  fail- 
ure In  the  pursuit  of  art.  Merely  to  survive  in 
that  pvirsuit  is  a  success.  Pictures  may  fall  to 


please,  movements  may  fail  to  survive,  but 
the  artist  lias  his  rewards  anyhow.  .  .  .  The 
rewards  of  art.  for  the  artist  himself,  are  con- 
comitants of  its  practice.  They  lie  In  the  life- 
heightening  acuteness  ol  his  everyday 
occupational  experiences.  The  only  way  an 
artist  can  personally  fail  is  to  quit  work. 

The  world  knows  Tom  Benton  primarily  as 
a  murallst.  His  great  scenes  in  the  Missouri 
Capitol,  the  Truman  Library,  Jopllu  and 
elsewhere  have  made  him  one  of  the  most 
viewed  artists  of  our  age.  Yet  there  are  many 
who  admire  his  portraits — especially  those 
of  his  children— and  still  others  who  prefer 
the  lithographs  and  simpler  drawings  to  the 
swirling  landscapes  and  vibrant  colors  of  the 
larger  works. 

His  murals  and  paintings  brought  ;.  life  of 
zest  and  controversy.  Tlie  murals  in  Jefferson 
City  raised  various  storms,  and  he  was  asked 
once  by  a  heckler  whether  or  not  he  wn.s 
proud  of  Missouri.  Benton  replied  that  he 
was  not  necessarily  proud  of  Missouri  but 
that  he  certainlv  was  interested  in  it.  The 
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man.  wrote  Benton  (In  the  1930s),  could  t  at 
understand,  "any  more  than  could  my  Coi  i- 
munist  friends  In  New  York,  that  I  did  c  at 
believe  in  patterns  of  worlds.  .  .  .  Like  t  le 
New  York  radicals,  he  saw  my  kind  of  res  1 
Ism  as  cynicism.  .  .  .  There  are  die-liar  Is 
from  the  yovmg  Communists'  nests  in  !  t 
Louis  ...  to  the  strongholds  of  Mlssoi  rl 
conservatism  who  still  maintain  that  becaii  se 
I  pamted  no  'idealisms'  my  work  is  a  d  s 
grace." 

He  left  New  York  in  1935  with  a  blast  i. 
what  he  considered  the  undue  influence  if 
homosexuals  in  art  circles,  but  plaved  i  o 
geographic  favorites,  for  he  later  said  th  it 
"the  same  damned  bores  you  find  in  t]  le 
penthouses  and  studios  of  Greenwich  Villa  e 
hang  onto  the  skirts  of  art  hi  the  Midc 
West."  In  a  great  ruckus  at  the  Kansas  Ci  .., 
Art  Institute  he  was  fired  as  head  of  tl  le 
painting  department  prmcipally  (he  b 
lieved)  because  he  had  remarked  that  mi 
seums  were  graveyards  run  by  precio'  i 
ninnies  and  that  he  would  "rather  exhil;  i 
my  pictures  in  whorehouses  and  salooi  il 
where  normal  people  would  see  them."  Th  ,s 
was  the  period  when  the  great  nude  "Persi  - 
phone"  was  on  view  in  Billy  Rose's  Diamor  d 
Horseshoe  nightclub.  Now  she  can  be  see  n 
at  the  Nelson  Gallery. 

Tom  Benton's  own  words  spoke  best  f (  r 
him.  What  he  saw  in  life  and  history  and 
society  is  in  his  books  as  well  as  in  tl- e 
paintings,  sculpture  and  drawings  he  le  t 
behind.  Entirely  aside  from  his  art  was  th  e 
magnetic  character  that  treasured  frienc  - 
ships  with  a  fierce  loyalty.  His  nature  was  1  o 
value  truth  for  the  sake  of  truth,  and  th^ 
was  reflected  in  his  art  which  was  his  life. 


HEW  AND  SEX  DISCRIMINATION 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  27,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  th  ( 
Department  of  Health,  Education,  ani 
Welfare  frequently  goes  overboard  in  it 
regulations.  HEW  will  seize  upon  : 
newly-enacted  statute  and  carry  it  t 
ridiculous  extremes. 

A  prime  example  is  HEW's  interpre 
tation  of  title  DC  of  Public  Law  92-318 
This  title  prohibits  sex  discrimination  ir. 
education.  Specifically,  it  provides: 

No  person  in  the  United  States  shall  oi 
the  basis  of  se-\  be  excluded  from  partici 
pation  in.  be  denied  the  benefits  of.  or  b( 
subjected  to  discrimination  imder  any  edu 
cation  program  or  activity  receiving  Federa 
financial  assistance. 

In  its  proposed  regulations  i.ssuec 
June  18.  1974.  HEW  interpreted  title  IS 
to  mean  that  schools  could  not  give  anj 
assistance — aid,  benefit,  or  service — tc 
"any  agency,  organization,  or  persor 
which  discriminates  on  the  basis  of  sex. 
This  would  include  organizations  such  a.' 
Girl  Scouts.  Boy  Scouts,  Campfire  Girls 
YWCAs,  YMCAs,  sororities,  and  fra- 
ternities. These  groups  were  to  be  pro- 
hibited from  using  school  facilities  since 
they  engage  in  sex  discrimination. 

I  find  it  very  difficult  to  believe  that 
HEW  could  take  this  view.  Congress  cer 
tainly  never  authorized  nor  intended 
such  an  outrageous  result.  This  is  not  .^ 
matter  of  equality.  It  just  shows  how  far 
HEW  is  willing  to  go  and  how  absurd  it 
can  be  in  its  statutory  interpretations. 


EXTENSIONS  OF  REMARKS 

As  a  result.  Congress  has  been  forced 
to  step  in  and  correct  HEW's  improper 
interpretation  of  the  law.  YWCAs, 
YMCA's,  Girl  Scouts,  Boy  Scouts,  Camp- 
fire  Girls,  sororities,  and  fraternities 
have  now  been  specifically  exempted 
from  title  IX.  Further  congressional  ac- 
tion may  well  be  needed  to  exempt  phys- 
ical educational  classes  and  service  orga- 
nizations from  HEWs  unisex  group 
approach.  Perhaps  the  lesson  to  be 
learned  from  all  this  is  to  beware  of 
HEW  and  its  ridiculous  regulations. 


ANARCHISTS  HAVE  AI-^SWER  FOR 
FUEHRER 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IX  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  27.  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  more  fascinating  and  thought-pro- 
voking articles  that  has  come  to  my  at- 
tention recently  was  authored  by  syndi- 
cated columnist,  Nicholas  von  Hoffman. 
I  emphasize  the  thought-provoking  na- 
ture of  this  column  for  it  is  the  kind  of 
commentary  that  we  must  all  ponder 
over:  even  the  minutest  suggestion  and 
details  and  then  look  at  the  broad  pic- 
ture. 

I  insert  this  column,  which  was  carried 
in  the  January  18  Chicago  Tribune,  into 
the  Record  at  this  time: 
Anarchists  Have  Answer  for  Fuehrer 

(By  Nicholas  von  Hoffman) 
Washington.— President    Ford    has    been 
sniped  at  for  the  one  quality  -^e  ought  most 
to  appreciate   in  him— his  "lack  of  leader- 
ship." 

Politicians  and  commentators  who  were 
denouncing  the  imperial  Presidency  a  few 
months  ago  have  been  imploring  our  new 
President  to  "electrify  "  the  nation,  a  la 
Franklin  Roosevelt,  while  assuring  him  the 
citizenry  pines  for  the  strong  leader  who  will 
achieve  national  unity  thru  national  hard- 
ship and  national  sacrifice. 

Free  men  who  beg  for  regimentation  are 
contemptible,  but  people  who  suffer  from  a 
fuehrer  complex  are  the  last  to  understand 
their  own  self-abasement. 

The  middle  of  the  roaders  who're  demand- 
ing the  government  do  something  or  any- 
thing' at  all,  and  the  liberals  advocating 
controls,  rationing,  and  credit  allocation 
can't  Imagine  an  America  where  people  freely 
make  their  own  arrangements  about  such 
things. 

If  you  have  a  fuehrer  complex,  it's  demo- 
cratic to  govern  from  the  top.  To  regulate 
from  above  is  simply  democracy  expressing 
Itself  thru  bold  leadership. 

The  far  Right  seems  to  be  the  only  or- 
ganized group  able  to  offer  unqualified  op- 
position to  regimentation  thru  leader  wor- 
ship. The  Lett  is  uncertain  about  it,  perhaps 
seduced  by  a  desire  to  get  at  the  oil  com- 
panies even  if  it  means  fattening  the  Wash- 
ington leviathan. 

The  present  antioU  company  agitation, 
however,  is  more  an  act  of  pique  than  of  pol- 
icy. What  does  It  accomplish  to  cut  Exxon's 
profits  by  transferring  yet  more  power  to  the 
state? 

The  far  Right  realizes  that  and  therefore 
concentrates  its  efforts  In  defending  the  free 
market  e\en  if  it  may  bring  a  few  benefits 
to  Exxon  and  the  likes  of  Nelson  Rockefeller, 
whom  many  of  Birchite  persuasion  regard  as 
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an  a.gent  of  international  Communism.  He 
isn't,  of  course,  but  viewed  from  a  laissez- 
faire  perspective  there  Isn't  much  difference 
between  his  kind  of  liberal,  centralized  au- 
thoritarianism and  the  prevailing  principles 
of  public  administration   in  the  Kremlin. 

The  Left  agrees  with  the  Right's  Judgment 
on  Rockefeller.  The  trouble  is  that  when 
Leftists  agree  with  Rightists  that  private 
property  and  laissez-faire  are  a  defense 
against  tyranny  from  above,  they  don't  feel 
comfortable  about  it. 

The  Left  doesn't  believe  you  can  tell  some- 
body without  a  Job,  "Don't  worry,  baby,  the 
free  market'll  take  care  of  you."  So,  lackliig 
any  other  ideas,  the  Leftis't  Is  tempted  to 
make  common  cause  with  the  semiprivate 
Socialism  espou.sed  by  the  liberals,  by  Rocke- 
feller, and  by  all  the  leading  contenders  for 
the  next  Democratic  Presidential  nomina- 
tion. 

To  escape  the  bondage  of  bureaucratic  So- 
cialism, some  Leftists  are  shifting  over  to  far 
right  libertarlanlsm.  Others  are  beginning  to 
rediscover  anarchism,  the  one  left-wing  po- 
litical philosophy  that  tries  to  achieve  ma- 
terial justice  without  the  violence  and  com- 
pulsion of  leaders  and  states. 

Unfortunately,  it's  been  so  long  since  an- 
archism has  been  a  living  political  force  that 
most  people  use  the  word  as  a  synonym  for 
chaos.  For  most  of  us  an  anarchist  Is  a  guy 
in  a  history  textbook  with  a  beard  and  a 
bomb  who  was  last  seen  some  time  in  the 
late  19th  century. 

In  fact,  the  last  anarchist  movement  of 
any  size  went  out  of  business  during  the 
Spanish  Civil  war.  It  was  extinguished  by 
the  Communists,  the  Fascists,  and  the  lib- 
erals, all  of  whom  were  scared  to  death  of 
an  antihlerarchlcal.  antigovernmental  move- 
ment that  believed  in  a  voluntarist  society 
in  which  people  organized  themselves  to 
realize  their  economic  alms  without  direction 
from  on  high. 

Before  their  extirpation  the  anarchists  of 
that  era  took  over  a  goodly  sized  chunk  cf 
Spain,  including  the  city  of  Barcelona  where 
they  ended  up  running  everything  from  the 
street-car  companies  to  the  textile  mills.  Be- 
fore being  rubbed  out,  the  Spanish  anarchists 
did  some  prodigious  things;  and,  although 
they  can  hardly  serve  as  a  practical  model  for 
what  we  might  do  In  America  today,  their 
accomplishments  demonstrate  that  anar- 
chism in  a  modern  industrial  society  isn't  a 
wacked  out,  crazy  idea. 

It  is  also  a  good  cure  for  fuehrer  com- 
plexes, for  if  anarchism  teaches  nothing  else 
It  tells  us  that  those  who  look  for  leaders 
shall  a.ssuredly  find  masters. 


RABBI  SCHNEERSON 


HON.  FRANK  HORTON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27.  1975 
Mr.  HORTON.  Mr.  Speaker,  on  Janu- 
ary 22.  Rabbi  Menachem  Schneerson 
celebrated  his  25th  anniversary  as  leader 
of  the  Chabad-Lubavitch  movement,  a 
200-year-old  Jewish  sect.  Through  the 
leadership  of  this  wise  and  extraordinary 
man,  the  Lubavitch  movement  has  in- 
spired religious,  educational,  and  human- 
itarian accomplishments  throughout  the 
world.  His  voice  is  revered  as  a  noble  ex- 
pression of  Jewish  faith  and  thousands 
upon  thousands  of  people  have  benefited 
from  his  untiring  efforts. 
The  President  of  the  United  States  and 
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the  U.S.  Senate  have  recognized  Rabbi 
Schneerson's  achievements  and  It  Is  an 
honor  for  me  to  join  with  my  House  col- 
leagues in  paying  tribute  to  the  rabbi  on 
this  occasion.  I  extend  to  him  my  own 
best  wishes  and  the  hope  that  he  will  be 
blessed  with  many  more  years  of  sei-vice 
on  behalf  of  spiritual  brotherhood. 


WALT  DROPO  AWARDED  GOLD  KEY 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27.  1975 

Mr.  DODD.  Mr.  Speaker,  •  on  Febru- 
ary 2,  the  Connecticut  Sportswriters  Al- 
liance will  present  to  Walter  Dropo  their 
Gold  Key  Award  honoring  famous 
athletes  from  Connecticut.  Those  who 
have  followed  the  game  of  baseball 
throughout  the  years  will  know  the  recip- 
ient better  as  "Moose"  Dropo,  "The 
Moose  from  Moosup"  Connecticut. 

In  his  first  year  in  the  major  leagues, 
Moose  won  rookie  of  the  year  honors 
playing  first  base  for  the  Boston  Red  Sox, 
compiling  the  excellent  s.atistics  of  a 
.322  batting  average,  34  home  runs,  and 
144  runs  batted  in  wliile  playing  in  only 
134  games.  For  13  seasons  Moose  was  an 
outstanding  major  league  ballplayer.  He 
will  be  honored  soon,  and  in  recognition 
of  his  accomplishments  I  wish  to  place 
into  the  record  an  article  from  the  Nor- 
wich Bulletin  relating  the  career  of 
Walter  "Moose"  Dropo. 

The  text  of  the  article  follows: 
(From  the  Norwich  (Conn.)  Bulletin,  Nov.  12. 
19741 
Walt  Dropo  To  Receive  Gold  Key 

Norwich. — Walter  "Moose"  Dropo,  the 
former  long-time  major  league  standout  who 
helped  put  the  State  of  Connecticut  on  the 
baseball  map.  will  be  the  recipient  of  a  Gold 
Key  when  the  Connecticut  Sportswriters  Al- 
liance stages  Its  34th  annual  dinner. 

Dropo.  the  most  famous  member  of  Eastern 
Connecticut's  well-known  athletic  family, 
will  be  honored,  along  with  two  other  yet- 
to-be-named  recipients,  when  the  Nutmeg 
scribes  hold  their  annual  awards  program 
on  Sunday,  February  2,  1975  at  the  Sheraton- 
Park  Plaza  Hotel  In  New  Haven. 

The  Gold  Key  awards  dinner  annually 
honors  well-known  athletes  from  Connecti- 
cut who  have  made  their  mark  in  the  sports 
world.  Dropo,  a  13-year  veteran  of  major 
league  baseball  as  well  as  a  brilliant  three- 
sports  star  at  the  University  of  Connecticut, 
Is,  without  doubt,  the  number  one  profes- 
sional athlete  whose  name  Is  automatically 
associated  with  the  State  of  Connecticut. 

Nicknamed  "Moose"  during  his  collegiate 
days  because  of  his  large  stature  and  his 
hometown  of  Moosup,  Connecticut,  Walt 
Dropo  retained  that  label  throughout  his 
major  league  career,  often  being  referred  to 
by  writers  and  announcers  as  "The  Moose 
from  Moosup." 

BRILLIANT   DEBUT 

Dropo  bolted  Into  the  major  leagues  with 
brilliant  success  In  1950,  earning  Rookie  of 
the  Year  honors  In  the  American  League 
while  patrolling  first  base  for  the  Boston  Red 
Sox. 

The  Nutmeg  native  also  holds  one  major 
league  record  and  two  Boston  Red  Sox  rookie 
records  among  his  many  laurels. 


EXTENSIONS  OF  REMARKS 

Dropo  set  the  major  league  mark  In  1952 
as  a  member  of  the  Detroit  Tigers  when  he 
collected  12  consecutive  base  hits  over  a  two- 
day,  three-game  span  on  July  14  and  15. 
That  tied  a  record  set  In  1938  by  Mike 
"Pinky"  Hlgglns. 

In  1950,  while  with  the  Red  Sox,  Dropo 
set  a  pair  of  Bosox'  rookie  records  which 
still  stand  as  he  hammered  34  home  runs 
and  belted  home  144  runs.  Those  marks  came 
in  Just  134  games  after  Dropo  was  called  up 
to  the  parent  club  from  Louisville  In  "AAA" 
ball  to  sub  for  Billy  Goodman  who  broke 
an  ankle. 

Dropo  hit  .322  that  season  and  was  named 
American  League  Rookie  of  the  Year  for  his 
efforts.  He  also  tied  for  the  American  League 
lead  in  runs  batted  In  with  144,  deadlocking 
him  with  Red  Sox  teammate  Vern  "Junior" 
Stephens  In  that  department.  In  addition, 
Dropo  led  the  AL  In  total  bases  with  326.  He 
was  named  to  the  Sporting  News  All-Star 
team  In  1950  as  the  first  baseman  and  also 
was  a  member  of  the  1950  American  League 
All-Star  team,  collecting  a  triple  in  three 
trips  to  the  plate. 

Born  January  30.  1923  In  Moosup,  Dropo 
Is  the  son  of  Mr.  and  Mrs.  Savo  Dropo  and 
his  parents  still  reside  In  Moosup.  He  at- 
tended Plalnfleld  High  School,  graduating  in 
1941  after  winning  athletic  letters  In  foot- 
ball, baseball,  basketball  and  track. 

Dropo  entered  the  University  of  Connecti- 
cut the  following  fall  and  remained  there 
until  1943  when  he  entered  the  Army.  He  saw 
service  as  a  combat  engineer  In  Africa,  Italy, 
France  and  Germany. 

Discharged  In  1945,  Dropo  returned  to  the 
collegiate  ranks  at  UConn  and  went  on  to  star 
as  a  ts'o-way  end  in  football,  a  top  basket- 
ball big  man  and  as  a  highly-regarded  base- 
ball fir=-t  baseman. 

SIGNS   WITH   RED   SOX 

He  graduated  In  1947  and  was  signed  to  a 
professional  baseball  contract  by  chief  Red 
Sox'  scout  Neil  Mahoney. 

At  the  same  time,  Dropo  was  scouted  and 
squired  by  Red  Auerbach  of  the  Boston  Cel- 
tics as  well  as  Sid  Luckman  and  George  Halas 
of  the  pro  football  Chicago  Bears — both  teams 
being  Interested  In  Dropo's  services  as  a  foot- 
ball and  basketball  standout. 

In  his  senior  year  at  UConn,  Dropo  was  a 
member  of  the  East  Squad  in  the  annual 
East-West  College  All-Star  basketball  game 
played  In  Madison  Square  Garden. 

Dropo  spent  his  first  season  us  a  pro  base- 
ball player  In  1947  with  Scranton  In  the  Class 
"A"  Eastern  League  and  in  1948  aided  Bir- 
mingham annex  the  Class  "AA"  Southern 
League  playoff  crown. 

In  1949  he  played  ten  games  with  the  Red 
Sox  before  movUig  on  to  Sacramento  In  the 
"AAA"  Pacific  Coast  League. 

Finally,  In  1950,  it  was  on  to  Louisville 
until  late  April  when  the  Injury  to  Goodman 
paved  the  way  Into  the  big  leagues  for  Dropo 
and  he  stayed  In  the  big  time  for  the  next  13 
years. 

In  June  ol  1952.  Dropo  was  traded  by  the 
Red  Sox  to  the  Detroit  Tigers  as  part  of  a 
nine-player  deal. 

Also  moving  to  Detroit  were  BUI  Wight, 
Fred  Hatfield,  Johnny  Pesky  and  Don  Len- 
hardt  while  the  Red  Sox  obtained  Dizzy 
Trout,  George  Kell,  Johnny  Lipon  and  Hoot 
Evers. 

Less  than  two  months  after  Joining  the 
Tigers,  Dropo  established  his  major  league 
mark  of  12  consecutive  base  hits. 

After  the  1954  campaign,  Dropo  was  dealt 
to  the  Chicago  White  Sox  In  a  dt.  1  for  Ferris 
Fain  and  he  remained  In  Chicago  until  June 
24,  1958  when  he  went  to  the  Cincinnati  Reds 
In  a  waiver  deal. 

In  1959.  It  was  back  to  the  American  League 
and  the  Baltimore  Orioles  In  a  swap  for 
Whltey  Lockman.  Dropo  finished  his  fine  ma- 
jor league  career  with  the  Orioles,  retiring 
early  In  1962. 
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LIFETIME  AVERAGE  OF  .270 

Despite  his  large  frame  and  lack  of  foot 
speed,  Dropo  compiled  an  Impressive  career 
batting  average  of  .270  on  1,113  hits  in  4,124 
trips  to  the  plate.  He  scored  478  runs,  had  168 
doubles,  22  triples  and  152  home  runs.  He 
drove  In  704  runs  and  played  in  a  total  ot 
1,288  games. 

Dropo  and  his  brothers  Milton  and  George 
were  all  standout  athletes  at  UConn  and  are 
still  active  alumni.  Walt  was  honored  several 
years  ago  by  the  UConn  Club  for  his  efforts 
as  a  collegian  and  was  also  feted  by  the 
Stamford  Old  Timers. 

Presently  a  resident  of  Marblehead,  Mass  . 
Dropo  Is  a  pension  consultant  for  Investors 
Diversified  Services.  Married,  he  Is  the  father 
of  Jeff  (16 ) ,  Carla  ( 14 )  and  Martina  (13). 

Tickets  for  34th  annual  Gold  Key  Dinner 
are  still  priced  at  $15  each  and  may  be  re- 
served by  contacting  The  Bulletin  Sports  De- 
partment. 


UKRAINIAN  INDEPENDENCE  DAY: 
A  TRIBUTE  TO  VALENTYN 
MOROZ 


HON.  PAUL  S.  SARBANES 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  27.  1975 

Mr.  SARBANES.  Mr.  Speaker,  it  is  fit- 
ting that  we  should  honor  the  57th  an- 
niversary of  the  declaration  of  Ukrainian 
independence  by  paying  tribute  to  Val- 
entyn  Moroz,  whose  own  courage  and  in- 
dependence of  spirit  exemplify  the  in- 
domitable spirit  of  his  people.  The  inde- 
pendence of  the  Ukraine,  to  which  its 
people  had  aspired  for  nearly  two  cen- 
turies and  which  was  so  proudly  pro- 
claimed in  1918,  was  cruelly  snuffed  out 
just  4  years  later,  more  than  a  decade 
before  Moroz  was  born;  yet  it  has  had  a 
profound  effect  on  the  course  of  his  life. 

An  historian  by  profession,  Valentyn 
Moroz  has  been  a  prisoner  for  all  but  9 
months  of  the  last  decade.  He  is  cur- 
rently incarcerated  in  solitary  confine- 
ment in  the  infamous  Vladimir  prison  in 
the  Moscow  region  of  the  U.S.S.R.,  serv- 
ing a  14-year  term  to  which  he  was  sen- 
tenced in  1970;  should  he  survive  the  ini- 
tial 6-year  period  in  prison,  he  will  face 
another  4  years  in  a  labor  camp  and  4 
additional  years  in  exile.  This  is  of  course 
hardly  his  first  experience  with  the  So- 
viet penal  system.  In  1966  he  was  sen- 
tenced to  4  years  at  hard  labor.  He  was 
released  in  September  1969,  only  to  be 
arrested  again  in  June  1970. 

For  what  supposed  crimes  has  Moroz 
been  sentenced  to  pay  such  a  penalty? 
In  the  brief  period  5  years  ago  when 
Moroz  was  not  imprisoned,  he  wrote  and 
circulated  several  essays  reafiBrming  the 
eternal  human  quest  for  freedom  and 
protesting  Russian  colonial  oppression  of 
his  native  land ;  these  essays  were  viewed 
as  constituting  "anti-Soviet  propaganda 
and  agitation."  He  was  tried  and  sen- 
tenced in  secret,  but  reports  of  those  out- 
rageous proceedings  have  since  traveled 
round  tlie  world.  Nowhere  is  the  spirit  of 
Valentyn  Moroz  better  expressed  tlian  in 
the  words  he  spoke  to  his  accusers  at  tlie 
trial.  He  said: 

Your  dams  are  strong,  but  now  they  stand 
on  dry  land,  bypassed  by  the  spring  streams, 
which  have  found  other  channels.  Your 
drav.'gates  arc  closed,  but  they  stop  no  one  .  . . 


do(  r 


rs; 


1448 

I  am  being  tried  today  behind  closed  _ 
but    your   secret   trial    will    boomerang 
gardless  of  whether  I  am  heard,  or  whether 
I  remain  silent.  Isolated  from  the  world 

a  cell  In  Vladimir  Prison.  There  Is  a  sUe 

more  deafening  than  thunder  and  It  can  lot 
be  muffled  . . 

Valentyn   Moroz  is  not  alone  in    lis 
native  land  in  his  devotion  to  the  cai  ise 
of  human  rights  and  freedom.  Hundreds 
of  his  compatriots  have  joined  him  .. 
openly  protesting  cultural  oppression,   e 
ligious   persecution,   and  economic   <x 
ploitation.  and  like  liim  many  have  gc  ne 
to  prison  for  daring  to  express  their  m^  »st 
deeply  held  convictions.  Moroz  extra(  r- 
dinary    coui-age    and    eloquence    have 
however  made  him  their  spokesman.   le 
has  become  a  symbol  of  the  historic  qe 
votion  in  the  Ukraine  to  the  princip 


of  freedom  and  independence,  and  inde  ;d 
of  efforts  in  every  part  of  the  world  to 
in.sure  that  humanity's  iundamen  al 
rights  shall  be  recognized  and  protect!  d. 
It  is  appropriate  for  us,  as  citizens  of 
a  great  nation  founded  on  the  convc- 
tion  that  every  individual  has  the  i  i- 
ahenable  right  to  life,  liberty,  and  tie 
pursuit  of  happiness,  to  recall  today  t  le 
proclamation  of  Ukrainian  Independer  :e 
57  years  ago,  and  to  join  together  in 
speaking  out  on  behalf  of  Valentin 
Moroz  and  the  enduring  quest  for  humi  n 
dignity  and  freedom  which  he  represen  s. 


FORTIETH  YEAR  OF  ACTIVITY  FC  R 
THE  WASHINGTON.  D.C..  RETA  L 
LIQUOR  DEALERS  ASSOCIATION 
ON  MARCH  9,   1975 

HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  27.  1975 

Mr.  ADDABBO.  Mr.  Speaker,  I  ha  .. 
just  learned  that  the  Washington.  D.( '., 
Retail  Liquor   Dealers  Association  w 
celebrate  its  40th  year  of  activity,  \vi_. 
a  banquet  on  March  9,  1975,  at  the  She  - 
aton  Park  Hotel,  Washington,  D.C.  i 
that  time  it  will  honor  Hilliard  Schu 
berg,  its  executive  director,  who  will  , 
completing  his  25th  year  in  that  capa 
ity. 

As  a  beverage  industi-j-  spokcsmai. 
Mr.  Schulberg  is  one  of  its  most  high  y 
regarded  representatives  on  Capitol  Hi  J 
and  elsewhere.  During  his  25  years  as  e.i  - 
ecutive  director  of  the  association,  h 
has  undertaken  scores  of  difficult  a.ssigr 
ments.  projects,  and  challenges  on  beha  f 
of  his  own  association  and  the  beverai  e 
industry. 

Many  of  these  have  involved  mont., 
and  years  of  patience,  persistent  effor 
and  diplomacy  on  his  part,  resulting  in  -. 
record  of  accomplishments  for  tlie  a.s.sc  - 
elation  and  its  individual  members.  Moi » 
importantly,  he  has  earned  the  reputa- 
tion of  being  a  sincere  and  fair  man  wh  3 
has  genuine  concern  and  understanding 
for  the  situation  of  those  he  represer 

Mr.  Speaker.  I  join  with  Hills  man  ,• 
friends  and  associates  in  saluting  him  o:  i 
tlie  occasion  of  his  25th  year  of  dedicate  I 
service.  He  well  deserves  the  accolade 


■'well    done, 
servant." 


thou    good    and    faithfii 
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FOOD  STAMP  COST  RISE 
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HON.  JOEL  PRITCHARD 

OF   WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  January  27,  1975 

Mr.  PRITCHARD.  Mr.  Speaker.  I 
would  like  to  urge  each  of  my  colleagues 
to  closely  examine  the  proposed  food 
stamp  regulations  under  which  every 
food  stamp  family  would  be  required  to 
pay  a  full  30  percent  of  their  disposable 
income  to  purchase  food  stamps. 

Since  less  tlian  1  percent  of  recipients 
today  are  considered  able  to  pay  the 
increased  cost  of  the  food  stamps  they 
receive,  it  has  been  conservatively  esti- 
mated that  1.5  million  beneficiaries 
would  be  forced  to  drop  out  of  the  pro- 
gram. Last  year,  recognizing  that  pro- 
jected savings  of  $645  million  a  year  in 
Federal  funds  would  translate  into  direct, 
out-of-pocket  losses  to  more  than  95  per- 
cent of  the  current  recipients,  I  wrote 
the  following  letter  to  Secretary  Butz: 

December  20,  1974. 
Hon.  E.^RL  L.  Butz, 

Secretary,  Department,  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  want  to  express 
my  adamant  opposition  to  President  Ford's 
proposal  to  cut  back  on  the  Food  Stamp 
program  as  part  of  the  administration's  effort 
to  hold  dowTi  federal  spending.  This  un- 
timely decision  deals  a  critical  blow  to  many 
of  our  nations  older  citizens  who  are  now 
barely  coping  with  soaring  inflation.  We 
must  stop  trying  to  balance  the  budget  on 
tiie  backs  of  the  elderly. 

Malnutrition  is  a  serious  problem  among 
older  Americans — a  fact  Congress  has  recog- 
nized with  Its  expansion  of  the  elderly  nutri- 
tion program  earlier  this  year.  It  is  disturb- 
ing to  see  govenmient  give  with  one  hand, 
and  then  try  to  take  it  away  with  the  other. 
I  am  afraid  that  hiking  the  cost  of  food 
stamps  could  price  them  beyond  the  Hnan- 
cial  reach  of  the  elderly  who  need  them  most. 

Many  of  my  constituents.  Including  the 
Elder  Citizens  Coalition  of  Washington,  have 
expre-^sed  alarm  over  this  Impending  actloii 
We  all  agree  that  budget  cuts  must  be  m.ade. 
but  not  in  such  areas  so  vital  to  hiiman  sur- 
vival as  nutrition  and  health.  I  hope  vou 
will  do  whatever  possible  to  convince  the 
Iresiclent  to  reverse  this  decision. 
Sincerely, 

Joel  PRirniARD. 
Member  of  Congre^K. 

On  January  14,  I  joined  nvith  a  bi- 
partisan coalition  of  House  Members  in 
sponsoring  a  resolution— House  Resolu- 
tion 41— urging  '"the  Secretary  of  Agri- 
culture I  to]  immediately  rescind  the 
proposed  regulations  and  [tol  take  all 
necessary  steps  to  insure  tliat  our  Na- 
tion's elderly  and  poor  will  continue  to 
benefit  from  the  food  stamp  program  to 
the  same  extent  which  they  presently 
do." 

Since  the  convening  of  the  94th  Con- 
gress, analysis  of  the  propored  regula- 
tion.s  indicates  on  whom  the  burden  fall-, 
most  heavily.  These  are  the  elderly  poor, 
those  least  capable  of  defending  them- 
selves against  such  levies.  They  have  been 
accustomed  to  patching  out  their  meager 
budgets  with  food  stamps  that  cost  only 
10  to  20  percent  of  their  incomes.  An 
elderly  couple  with,  say.  $270  in  adjusted 
monthly  income  can  now  pay  $64  and 
receive  food  stamps  wortli  $04.  This  i.s 
u  "net  benefit'  of  $20.  Under  Secretary 


BuLi'  proposal,  they  will  be  required  to 
put  up  $81  to  receive  the  same  $84  worth 
of  stamps — a  "net  benefit"  of  only  $3. 

It  is  not  difficult  to  see  what  Ues  ahead 
for  persons  in  such  circumstances.  They 
will  simply  drop  out.  Who  will  stand  in 
long  lines,  fill  out  a  6-page  form  to  be- 
come certified,  and,  once  in  the  super- 
market with  his  stamps,  laboriously  sep- 
arate his  hamburger  from  nonqualifying 
purchases,  all  for  the  sake  of  a  $3  sav- 
ings? It  is  asking  too  much,  even  for 
those  for  whom  $3  is  a  considerable  sum. 

The  Department  of  Agriculture  has  re- 
fused to  estimate  how  many  of  the  15 
million  persons  cuiTently  using  food 
stamps  could  be  expected  to  withdraw 
from  the  program.  The  best  guess  it  that 
of  the  Community  Nutrition  Institute, 
which  calculates  that  about  10  percent, 
or  1.5  million  persons,  would  find  the 
benefits  of  food  stamps  to  be  so  small 
that  they  would  simply  abandon  them 
completely. 

By  examining  the  proposed  regula- 
tions, it  is  simple  to  understand  why  the 
elderly  poor  are  hit  hardfest.  Under  the 
new  regulations,  one-  and  two-person 
households  would  be  most  severely  af- 
fected. Of  all  one-person  households  par- 
ticipating, 74  percent  are  comprised  of 
persons  aged  60  or  older.  Of  all  two-per- 
son households  participating  in  the  pro- 
gram. 40  percent  are  comprised  of  per- 
sons 60  or  older.  Of  all  one-  and  two- 
person  households  combined  participat- 
ing in  the  program.  54  percent  are  com- 
prised of  persons  60  or  older. 

Today.  I  am  introducing  legislation 
which  will  rescind  the  proposed  food 
stamp  regulations.  This  bill  is  not  mere- 
ly "advisory,"  it  is  "binding"  if  enacted 
into  law.  It  is  substantially  identical  to 
legislation  introduced  by  a  bipartisan 
group  of  30  Senators  under  the  leader- 
ship of  minority  leader  Hugh  Scott  and 
Senator  McGovern,  the  chairman  of  the 
Senate's  Select  Committee  on  Nutrition 
and  Human  Needs. 

The  legislation  which  I  am  today  in- 
troducing would  amend  the  Food  Stamp 
Act  to  prevent  the  proposed  regulation 
from  going  into  effect.  The  amendment 
continues  the  concept  that  the  cost  of 
food  stamps  should  represent  a  reason- 
able investment  on  the  part  of  the  house- 
hold but  provides  that  in  no  event  can 
that  investment  be  more  than  the  per- 
cent charged  under  the  current  sched- 
ule. 

This  amendment  would  also  reduce  the 
maximum  charge  from  30  percent  of  net 
food  income  to  25  percent.  In  other 
words,  these  recipients  now  paying  10 
percent  and  20  percent  of  their  incomes 
for  stamps  would  continue  to  pay  that 
amount,  while  those  paying  26  percent 
to  30  percent  would  have  the  price  re- 
duced to  25  percent. 

Mr.  Speaker,  I  would  like  to  have  the 
text  of  this  legislation  ana  a  section-by- 
section  analysis  appear  in  the  Rfcord  at 
this  point: 

H.R.  2152 

Dc  it  enacted  by  the  Senate  and  House  of 
liey.resentatives  of  the  United  States  of 
America  in  Conqre.sn  assembled. 

Section  1  Section  7(b)  of  the  Food  Stamp 
Act  of  19G4.  as  amended,  is  amended,  by  de- 
leting: 'but  In  no  event  more  than  30  per 
centum  of  the  household's  income"  and  in- 
serting in  lieu  thereof  the  following:  "but 
in  no  event  more  than  the  lesser  of  (1)  the 
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per  centum  charged  a  household  with  the 
same  Income  January  1,  1375,  or  (2)  25  per 
centum  of  the  household's  Income". 

Sec.  2.  Section  3(e)  of  the  Food  Stamp  Act 
of  19G4.  as  amended,  Is  amended  by  deleting 
tiie  following:  "related  individuals  (includ- 
ing legally  adopted  children  and  legally  as- 
.-■tg:ied  foster  children)  or  nonrelated  Individ- 
uals over  age  60"  and  Insert  in  lieu  thereof 
the  word:  "Individuals". 

Sec.  3.  Section  5(b)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  to  read 
;is  follows: 

"(b)  The  Secretary.  In  consultation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, shall  establish  uniform  national  stand- 
ards of  eligibility  for  participation  by  house- 
holds in  the  food  stamp  program  and  no 
plan  of  operation  submitted  by  a  State 
agency  shall  be  approved  unless  the  stand- 
ards of  eligibility  meet  those  established  by 
the  Secretary.  The  standards  established  by 
the  Secretary,  at  a  minimum,  shall  prescribe 
the  amounts  of  household  income  and  other 
linancial  resources,  including  both  liquid  and 
non-liquid  assets,  to  be  used  as  criteria  of 
eligibility.  The  Secretary  may  also  establish 
temporary  emergency  standards  of  eligibility 
for  the  duration  of  the  emergency  without 
regard  to  Income  and  other  financial  re- 
sources, for  households  that  are  victims  of 
a  mechanical  disaster  which  disrupts  the 
distribution  of  coupons,  and  for  households 
that  are  in  need  of  temporary  food  as- 
.slstance.  and  that  commercial  channels  of 
food  distribution  have  again  become  avail- 
able to  meet  the  temporary  food  needs 
oC  such  households:  Provided,  That  the 
Secretary  shall  In  the  case  of  Puerto 
Rico.  Guam,  and  the  Virgin  Islands,  establish 
special  standards  of  eligibility  and  coupon 
allotment  schedules  which  reflect  the  aver- 
age per  capita  income  and  cost  of  obtaining 
a  nutritionally  adequate  diet  in  Puerto  Rico 
and  the  respective  territories,  except  that  in 
no  event  shall  the  standards  of  eligibility  or 
coupon  allotment  schedules  so  used  e.xceed 
those  in  the  fifty  States." 

Sec.  4.  Section  10  of  the  Food  Stamp  Act 
of  1964,  as  amended,  is  amended  as  follows: 
Subsection  (e)  Is  amended  by  inserting  in 
clause  (7).  after  the  word  "law",  the  follow- 
ing: ",  and  at  the  option  of  the  State 
agency.". 

Sec.  5.  The  Food  Stamp  Act  of  1964.  as 
amended.  Is  amended  by  a  deleting  in  sec- 
tion 3(e)  the  following : 

"No  Individual  who  receives  supplemental 
security  income  benefits  luider  title  XVI  of 
the  Social  Security  Act  shall  be  considered 
to  be  a  member  of  a  household  or  an  elderly 
person  for  any  purpose  of  this  Act  for  any 
month  If  such  person  receives  for  such 
month,  as  part  of  his  supplemental  security 
Income  benefits  or  payments  described  In 
section  1616(a)  of  the  Social  Security  Act  (If 
any) ,  an  amount  equal  to  the  bonus  value  of 
food  stamps  (according  to  the  Food  Stamp 
Schedule  effective  for  July  1973)  in  addition 
to  the  amount  of  assistance  such  Individual 
would  be  entitled  to  receive  for  such  month 
under  the  provisions  of  the  plan  of  the  State 
approved  under  title  I,  X,  XIV.  or  XVI,  as 
appropriate,  in  effect  for  December  1973,  as- 
suming such  plan  were  in  effect  for  such 
month  and  such  Individual  were  aged,  blind. 
or  disabled,  as  the  case  may  be.  under  the 
provisions  of  .such  State  plan  or  under  Public 
Law  92-603,  as  amended.  The  Secretary  of 
Health,  Education,  and  Welfare  shall  issue 
regulations  for  the  implementation  of  the 
foregoing  sentence  after  consultation  with 
the  Secretary  of  Agriculture." 

b.  adding  a  new  sub.section  5(e)  as  fol- 
lows: "(e)  Effective  July  1,  1975,  households 
ill  which  all  members  receive  supplemental 
security  Income  benefits  under  Title  XVI  of 
the  Social  Security  Act,  or  households  In 
which  all  members  are  Included  in  a  feder- 
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ally  aided  public  assistance  or  general  assist- 
ance grant  shall  be  certified  for  participation 
In  the  food  stamp  program  under  this  Act. 
Certification  of  all  other  households  shall  be 
based  on  the  uniform  national  standards 
e.stabllshed  pursuant  to  subsection  (b) ." 

Sec.  0.  Section  10(h)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  by  de- 
leting the  first  two  sentences  and  inserting 
in  lieu  thereof  the  following:  "Subject  to 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  in  the  regulations 
is.sued  pxirsuant  to  this  Act,  household  mem- 
bers or  persons  who  are  housebound,  feeble, 
phvslcally  handicapped,  or  otherwise  dis- 
abled, to  the  extent  that  they  are  unable  to 
adequately  prepare  all  of  their  meals,  may 
use  coupons  Issued  to  them  to  purchase  a 
meal  prepared  for  and  delivered  to  them  by  a 
political  subdivision  or  by  a  private  nonprofit 
organization  which :  ( 1 )  is  not  receiving  fed- 
erally donated  foods  from  the  United  States 
Department  of  Agriculture  for  use  in  the 
preparation  of  such  meals:  and  (2)  is  oper- 
ated In  a  manner  consistent  with  the  pur- 
poses of  this  Act:  and  (3)  is  recognized  as  a 
tax  exempt  organization  by  the  Internal 
Revenue  Service.  Meals  served  pursuant  to 
this  subsection  shall  be  deemed  "food"  for 
the  purposes  of  this  Act." 

Section-by-Section  Analysis 
section  i 
Section  1  would  amend  the  food  stamp 
act  to  prevent  the  recently  announced  regu- 
lation change  Increasing  the  cost  of  food 
stamps  to  30' ^  for  all  participants  from 
going  into  effect.  The  amendment  continues 
the  concept  that  the  cost  of  food  stamps 
should  represent  a  reasonable  Investment  on 
the  part  of  a  household  but  provides  that  In 
no  even  I  can  that  Investment  be  more  than 
the  per  centum  charged  a  household  with 
the  same  income  under  the  current  schedule. 
The  amendment  would  also  reduce  the 
maximum  charge  from  30 'I  of  net  food 
stamp  income  to  25'c.  In  other  words,  those 
recipients  now  paying  lO'r  and  20";^  of  their 
incomes  for  stamps  would  continue  to  pay 
that  amount  while  tho.se  payUig  20-30'o 
would  have  the  price  reduced  to  25':.. 

SECTION    2 

This  section  of  the  blU  amends  Section  3 
of  the  Food  Stamp  Act  of  1964,  as  amended, 
which  defines  the  terms  used  In  the  Act. 

Subsection  (e)  which  defines  the  term 
"household"  Is  amended  to  delete  the  re- 
quirement that  household  members  under 
age  60  be  related  In  order  to  qualify  for  the 
food  stamp  program.  This  requirement  was 
ruled  unconstitutional  by  the  Supreme 
Court  In  Its  decision  In  the  case  of  Moreno 
V.  USDA,  413  U.S.  528.  Tlie  amendment  will 
bring  the  Act  Into  conformance  with  the 
Supreme  Court  decision. 

This  provision  was  Introduced  at  the  re- 
quest of  the  administration  In  tlie  93d  Con- 
gress, but  no  action  was  taken. 

SECTION    3 

This  section  of  the  bUl  revises  subsection 
5(b). 

Subsection  5(b)  retains  the  concept  that 
the  food  stamp  program  shall  be  limited  to 
households  whose  Income  and  re.sources  are 
substantial  limiting  factors  in  the  attahi- 
ment  of  a  nutritionally  adequate  diet.  How- 
ever. It  excludes  the  housing  payment  In 
kind  from  the  standards  of  eligibility.  The 
inclusion  of  housing  payments  in  kind  not 
iu  excess  of  $25  Is  most  unpopular  among 
the  States.  To  determine  the  value  of  iu  kind 
income,  State  agencies  must  develop  exper- 
tise in  estimating  the  value  of  housing  or 
obtam -guidance  on  the  matter  through  other 
agencies  or  organizations.  In  either  case,  any 
possible  savings  to  the  program  are  more 
than  offset  by  the  complexities,  If  not  im- 
possibilities,    of     effectively     administering 
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this  provision.  Further,  this  provision  would 
permit  housing  payments  in  kind  to  be  dis- 
regarded for  purposes  of  Income,  and  thus 
be  created  consistently  with  the  way  In 
which  other  payments  in  kind  are  handled 
under  the  food  stamp  and  other  welfare- 
type  programs. 

The  revision  of  Subsection  5(b)  further 
deletes  the  provision  prohibiting  the  partic- 
ipation of  certain  tax  dependents  In  the  food 
stamp  program.  In  Its  decision  in  the  case 
of  Marry  v.  USDA,  413  U.S.  508.  the  Supreme 
Court  ruled  that  the  "tax  dependency"  pro- 
vision of  the  Act  is  unconstitutional.  Thus, 
the  "tax  dependency"  provision  In  the  cur- 
rent Act  Is  not  enforceable. 

Tills  provision  was  introduced  at  the  re- 
quest of  the  administration  in  the  93d  Con- 
gress, but  no  action  was  taken. 

SECTION    4 

This  section  of  the  bill  revises  Section  10 
(e)  (7)  of  the  Act. 

Subsection  (e)  (7)  Is  revised  to  give  a  State 
agency  an  option  to  establish  a  system  under 
which  a  food  stamp  household  may  elect  to 
have  Its  charge  for  the  coupon  allotment 
withheld  from  Its  public  assistance  check. 
The  Act  now  mandates  a  State  agency  to  of- 
fer such  a  system.  This  service  is  costly  and  of 
questionable  vaUie.  An  optional  system  would 
permit  a  State  to  operate  the  system  in  an 
area  where  it  would  be  helpful,  such  as  rural 
localities  lacking  adequate  transportation. 
The  State  would  not  be  required  to  bear  the 
cost  of  administering  such  a  system  in  larger 
metropolitan  areas  where  public  assistance 
withholding  Is  not  only  of  minimal  useful- 
ness but  also  subject  to  abuse.  Giving  the 
States  this  option  could  serve  to  gain  their 
Increased  cooperation  In  other  areas  of  great- 
er program  importance. 

This  provision  was  Introduced  at  the  re- 
quest of  the  administration  in  93rd  Congress, 
but  no  action  was  taken. 

SECTION    s 

This  amendment  deletes  from  the  house- 
hold definition.  Section  3(e),  the  language 
on  eligibility  of  supplemental  security  In- 
come recipients.  Tlie  current  temporary  pro- 
vision under  which  supplemental  security 
income  recipients  may  automatically  partici- 
pate in  the  program  will  expire  on  June  30. 
1975.  On  July  1,  1975,  the  complicated  and 
costly  provisions  of  Public  Law  93-86  will  be- 
come effective. 

Subsection  (b)  of  this  section  therefore 
contains  a  new  provision  governing  the  eli- 
gibility for  food  stamps  of  supplemental  se- 
curity Income  recipients.  It  would  become 
effective  July  Isi. 

Under  the  provision  all  SSI  recipients  in 
all  states  would  be  automatically  eligible  for 
food  stamps.  It  is  estimated  that  at  least 
90' ,  of  the  SSI  recipients  do  in  fact  have  net 
food  stamp  income  below  the  national  guide- 
lines. The  administrative  expense  of  invest! - 
gatUig  the  1  million  SSI  participants,  to 
weed  out  the  few  ineligibles.  would  in  nil 
probability  be  greater  than  certifying  for 
minimum  bonus  the  few  SSI  recipient?; 
slightly  above  the  cutoff  line. 

Public  assistance  recipients  (.^FDC)  are 
automatically  eligible  under  food  stamp  reg- 
ulations. This  amendment  would  extend  that 
system  to  SSI  recipient's  on  a  permanent 
basis  and  elevate  the  regulation  to  law. 

SECTION    6 

Section  6  removes  the  requirement  that 
food  stamp  recipients  who  are  housebound, 
feeble,  physically  handicapped,  or  otherwise 
disabled  must  be  over  60  years  of  age  to  use 
stamps  for  meals-on-wheels. 

Without  this  section,  many  Incapacitated 
persons  under  60  who  receive  meals-on- 
wheels  have  to  pay  cash  for  the  meals  even 
though  they  have  food  stamps.  Purchase  of 
delivered  meals  with  food  stamps  would  »tiU 
be  limited  to  Incapacitated  persons. 
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MIA'S  DESERVE  BETTER 


HON.  JOHN  M.  ASHBROOK 

or  osio 
IN  THE  HOUSE  OF  REPRESENTATIVEI  I 

Monday.  January  27,  1975 
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Mr.  ASHBROOK.  Mr.  Speaker,  v;i\h 
the  North  Vietnamese  Communists 
their  current  offensive  in  South  Vidt 
nam.  completely  disregarding  the  Paiis 
Accords  that  they  signed,  there  is  litl  le 
hope  for  peace  in  Southeast  Asia.  T  le 
only  kind  of  peace  that  the  Communi'  ts 
will  bring  to  that  part  of  the  world  is  t  le 
peace  of  the  slave  labor  camp,  the  priso  a 
and  the  totalitarian  society  that  th  ;y 
run  on  the  mainland  of  China,  in  t  le 
Soviet  Union,  North  Vietnam.  Nor  h 
Korea,  and  numerous  other  dictatorships 
over  the  proletariat. 

While  the  Communi-sts  violate  thoke 
portions  of  the  Paris  Agreement  dealii  ig 
with  arms,  fighting  men.  and  territoip' 
they  also  have  stopped  any  pretense 
abiding  by  the  sections  of  the  same  agre  i 
ments  concerning  American  men  mi^; 
ing-in-action  and  killed-in-action  in  Ii 
dochina.  The  North  Vietnamese  refuse 
give  any  information  that  they  had  pr 
viously  pledged  that  they  would.  One 
their  latest  refusals  to  search  for  MI^ 
or  provide  information  on  those  that  th 
know  about  came  in  a  Christmas 
message. 

Silent  are  the  voices  of  those  Amer 
cans  who  were  quick  to  come  to  the 
of    tlie    North    Vietnamese    aggre-sso 
Medical  aid  is  sent  to  North  Vietnam  b 
little   is    done    to    aid    the    families 
MIA's. 

Those  men  who  have  died  or  who  a 
missing  because  of  their  service  in 
Armed  Forces  of  our  counto"  deserve  be: 
ter. 

At  tliis  point  I  include  in  tlie  REcoit) 
an  editorial,  the  '"MIA  Rimaround"  fr 
the   Mansfield,   Ohio.   News-Journal 
January  4.  1975 : 

MIA    RUNAKOUND 

FEW  diplomatic  efforts  are  as  frusi.ri\iii 
as  the  one  Involving  some  inciicaliou  of  tlie  I 
lAte  of  the  1.300  missing  American  servic 
men  in  Vietnam.  Not  only  cJo  the  communis 
refuse  to  honor  the  cease-ftre  agreement  t 
signed,  which  -specified  assistance  in  tl 
search,  but  they  constantly  erect  new  coi 
ditious  before  they  will  cooperate. 

The  latest  e.\cbange  between  American 
Viet  Cong  representatives  was  no  better, 
an  effort  to  gain  information  on  at  least  soi 
of    the    men,    the    U.S.    Embassy    in    Saigi 
handed  the  Vict  Cong  a  li:n  of  87  Americaiji 
it  has  reason  to  believe  arc  known  to  the 

Within  days  tiie  Viet  Cong  answer  was  i 
layed.  Nothing  doinj.  until  their  conditioijs 
were   met,   said   the   communlbt   represen 
lives.  Thooe  conditions  included  cessation  ( 
all  military  a.ssistance  to  Saigon,  help  in  tl 
ovsrthrow   of   President  Nguyen   Van   Thie 
and  fulfillment  of  all  terms  of  the  cea?efl 
agrerment.  Including  the  ceasenre  itself, 

Sir,:e  the  United  States  no  longer  is  a  cc.i:  - 
bata..t  it  has  little  direct  Influence  ove  r 
ceasefire  violations — and  none  at  all  ove  r 
those  chargeable  to  the  Viet  Cong.  The  firs  t 
tAO  •conditions"  are  not  only  totaUy  ui; - 
r--alistic,  but  they  have  nothing  to  do  wit  i 
the  earlier  agreement  signed  by  the  Vie  t 
Cong. 
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EXTENSIONS  OF  REMARKS 

STATUS  OF  THE  ARMY 
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HON.  DONALD  J.  MITCHELL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27,  1975 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  was  impressed  by  some  in- 
formation on  the  status  of  the  army 
I  heard  recently  from  Howard  "Bo"  Cal- 
laway, Secretary  of  the  Army,  which 
speaks  well  for  the  current  management 
of  that  service. 

The  Army  has  made  vigorous  efforts 
to  field  a  more  effective  combat  force, 
reduce  operating  costs,  and  eliminate 
marginally  useful  elements  at  all  levels. 
It  has  eliminated  seven  major  manage- 
ment headquarters  since  the  start  of 
1973,  and  has  slashed  the  size  of  the 
Army  staff  in  the  Pentagon  by  25  per- 
cent. A  cutback  in  .support  activities  has 
been  made  at  virtually  every  installa- 
tion. The  resources  freed  by  these  ef- 
forts are  being  reforged  into  new  fight- 
ing units  and  other  combat  elements 
which  will  improve  our  conventional  de- 
fense. 

The  quantity  and  quality  of  new 
volunteers  is  likewise  on  the  upswing. 
The  Army  recruited  a  total  of  219,000 
soldiers  during  1974.  a  number  exceed- 
ing the  total  population  of  Syracuse, 
N.Y.  I  consider  this  accomplishment,  a 
33-percent  increase  over  a  successful 
year  in  1973.  to  be  not  on'y  .significant, 
but  amazing. 

Improved  quantity  has  permitted  com- 
parable improvements  lo  be  made  in 
manpower  quality.  The  Army  has  im- 
posed higher  preenlistment  standards 
and  reduced  the  number  of  enlistees  ac- 
cepted from  the  lower  mental  categories. 
Currently,  74.5  percent  of  the  enlisted 
force  are  high  school  graduates.  Fig- 
ures I  saw  this  morning  indicate  that  by 
the  end  of  fiscal  year  1976.  10  percent 
of  our  enlisted  soldiers  will  have  college 
experience  and  80  percent  will  be  high 
school  graduates. 

A  third  important  t.c-nd  v>hicli  Secre- 
tary Callaway  brousiit  to  my  attention 
is  the  awareness  of  minority  groups  of 
the  opportunities  offered  to  all  individ- 
uals in  the  Army.  They  recognize  that 
no  segment  of  our  society  has  done  more 
to  provide  equal  opportmiity  for  its  peo- 
ple. Women,  for  example,  have  seen  that 
over  SO  percent  of  all  jobs  in  the  Army 
are  open  to  them,  including  aviation  po- 
sitions. During  1974,  tiie  Army  recruited 
over  15.009  woman.  1.000  more  than  its 
objective,  and  plans  call  for  over  50.000 
women  in  the  Active  Army  by  mid-1979. 
Great  strides  have  likewise  been  made 
to  provide  equal  opportunity  for  peo- 
ple from  minority  ethnic  backgrounds. 
For  example,  last  year  Uie  Army  had  12 
black  officers  with  star  rank,  two  of 
whom  commanded  combat  divisions.  At 
the  present  time,  black  general  officers 
represent  2.5  percent  of  all  general  of- 
ficers— an  increase  from  0.2  in  1970. 
Among  the  Army's  senior  enlisted  ranks, 
11  percent  of  the  sergeants  major  arc 
black,  an  increase  from  7.7  percent  in 
1972. 
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This  kind  of  success  has  been  achieved 
by  a  wholehearted  commitment  at  the 
Army's  highest  levels  to  insure  every 
soldier  is  provided  the  opportunity  to 
rise  on  his  own  merit  and  efforts. 

In  summary,  I  would  like  to  compli- 
ment Secretary  Callaway  on  his  for- 
ward-looking management  and  dynamic 
leadership.  His  efforts,  and  those  of  sen- 
ior commanders  throughout  the  Army, 
have  set  a  brilliant  example  of  dedicated 
and  effective  public  service. 


CONGRESSIONAL  INACTIVITY 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  it  must 
be  noted  that  the  Democrats  in  both  the 
House  and  Senate  have  failed  to  follow 
congressional  reform  procedures  which 
call  for  the  immediate  functioning  of 
congressional  committees  in  this  session 
of  Congress. 

May  I  remind  the  Members  that  under 
the  so-called  reforms  adopted  by  the 
House  of  Representatives,  committee  as- 
signments, including  those  of  the  newly 
elected  Members,  wei-e  to  have  been  proc- 
essed in  December,  and  Congress  should 
have  been  ready  on  the  3d  of  January  to 
actively  address  itsel."  to  the  major  prob- 
lems facing  the  country.  Instead,  we  find 
ourselves  at  the  end  of  January  with  only 
one  committee  of  the  House  fully  opera- 
tional. The  Democratic  leadership  must 
bear  the  responsibility  for  this  full 
month  of  congressional  inactivity. 

The  bitter  battles  v.'ithin  Democratic 
ranks  for  committee  chairmanships,  sub- 
committee chairmanships  and  even  com- 
mittee a.ssignments  has,  in  effect, 
paralyzed  the  Hous?  for  a  full  month. 
The  Senate  Democratic  leadership,  pre- 
occupied with  behind-the-scenes  skir- 
mishes over  investigative  committee  rolej 
and  personal  power  struggles,  has  ren- 
dered the  Senate  equally  ineffective. 

Mr.  Speaker,  since  I  am  not  really  say- 
ing anything  original.  I  might  add  that 
the  Democratic  Congres-  is  fiddling  while 
Rome  burns.  It  has  resorted  to  rhetoric 
but  no  action  insofar  as  addressing  the 
energy  and  economic  questions.  Th,-; 
country  must  have  an  overall,  long-ten.-' 
energy  and  economic  program,  based  on 
a  commonsense  approach  and  not  that 
of  political  rhetoric.  Evidently  too  man;; 
congie-ssional  Democrats  have  inter- 
preted the  election  results  of  last  No- 
vember 5  ar,  a  mandate  to  demagog 
rather  than  to  make  thi  hard  and  fast 
decisions  through  which  we  can  provide? 
for  th3  economic  progress,  both  domes- 
tic and  international,  that  is  called  for 
in  this  period. 

However,  Mr.  Speaker,  I  am  basic? lly 
optimi'stic  insofrr  as  our  Nation's  eco- 
nomic future  is  concerned.  We  have  the 
strongest,  broadest  based,  most  flexible 
economic  structuie  in  the  world,  and 
thus  we  are  far  better  equipped  to  with- 
stand tlie  present  international  and  do- 
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mestic  economic  problems  than  any 
other  country.  There  are  enough  en- 
couraging signs  to  show  that  the  infla- 
tionai-y  problems  have  been  largely  over- 
come and  that  present  unemployment 
trends  will  effectively  be  reversed.  By 
emphasizing  the  two-way  flow  of  con- 
.suiner  goods  in  international  trade, 
stimulating  capital  investment  in  energy 
sources  within  th.  United  States,  and 
by  stimulating  capital  investment  into 
steel,  rail  and  other  industries  that  need 
modernization,  we  can  wliip  unemploy- 
ment, continue  to  improve  our  standard 
of  living,  achieve  energy  and  raw  mate- 
lial  self-sufficiency  and  continue  to  be 
the  world's  greatest  economic  power. 


LEE  HAMILTON'S  WASHINGTON 
REPORT  ENTITLED  "VICE  PRESI- 
DENT ROCKEFELLER" 


HON.  LEE  H.  HAMILTON 

OF    INDI.\NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  27.  1975 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 
Vice  President  Rockefeixer 

On  December  19.  1974  Nelson  A.  Rockefeller 
became  the  41st  Vice  President  of  the  United 
States  after  the  United  States  Congress,  for 
the  second  time  iu  a  little  more  than  a  year, 
voted  to  confirm  a  Vice  President  selected  by 
the  President  under  the  provisions  of  the  25th 
Amendment.  For  the  first  time  in  history  the 
nation  is  being  led  by  a  President  and  a  Vice 
President  who  have  not  been  elected  by  the 
people. 

Under  the  25th  Amendment  whenever 
there  is  a  vacancy  in  the  Office  of  the  Vice 
President,  the  President  nominates  tlie  Vice 
President  who  takes  Office  upon  confirmation 
by  a  majority  vote  of  both  Houses  of  Con- 
gress. This  Amendment  makes  clear  that  the 
President  and  the  Congress  are  partners  in 
the  process  and  requires  that  the  Congress, 
which  stands  in  tlie  place  of  the  people  in  the 
selection  process,  exercise  the  most  careftil 
scrutiny  In  Judging  a  nominee  who  could 
become  President. 

The  Congress  gave  llr.  Rockefeller  solid, 
but  not  overwhelming,  support.  Most  Mem- 
bers feel,  as  I  do,  that  the  President  should 
have  the  right  to  choose  an  individual  in 
whom  he  has  trust  and  confidence,  and  with 
whom  he  can  work  harmoniously.  The  Presi- 
dent's choice  should  be  confirmed  in  the 
absence  of  any  information  which  would 
serve  to  disqualify  the  nominee. 

The  Congress  should  not  blindly  or  sub- 
serviently ccnfinn  whomever  the  President 
decides  to  nominate,  but  it  should  determine 
Hiat  the  nominee  is  a  person  of  Integrity, 
ability,  and  experience  who  is  dedicated  to 
the  welfare  of  his  country. 

Without  question,  Mr.  Rockefeller  brings 
matchless  experience,  restless  energy,  a  solid 
record  of  accomplishment,  and  demonstrated 
political  capability  to  the  Vice  Presidency. 
I  do  not  find  myself  in  agreement  with  Mr. 
Rockefeller's  entire  record  and  philosophy 
of  government,  and  I  was  disturbed  by  sev- 
eral of  his  Judgments,  but,  on  balance,  I 
voted  to  confirm  him  because  he  is  qualified 
to  be  Vice  President  and  the  President  Is 
entitled  to  have  his  choice  In  the  OfHce  un- 
less the  evidence  disqualifies  his  nominee. 
I  was  favorably  impressed  by  Mr.  Rockefel- 
ler's conduct  after  President  Forrl  nominated 
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him.  He  responded  to  intensive  questioning 
and  searching  investigation  by  the  Congress 
and  seems  even  to  have  viewed  it  as  a  healthy 
experience.  His  wife's  Illness  only  made  this 
period  more  difficult  for  him. 

The  opposition  to  Rockefeller  was  based 
in  large  measure  upon  the  risks  Inherent  in 
merging  the  extraordinary  economic  power 
of  the  Rockefeller  personal  r>nd  family  for- 
tune witli  the  polilicnl  power  of  high  office 
and  the  possibility  of  confiicis  of  interest 
that  may  arise  from  the  exercise  of  political 
power  and  economic  holdings  that  touch 
virtually  every  aspect  of  American  economic 
life.  In  addition.  Rockefeller's  Judgment  was 
qiiestlonable  on  several  matters:  his  Involve- 
ment In  publication  of  a  derogatory  book  oii 
Arthur  Goldberg,  his  nolltlcal  opponent  in 
1970  for  Governor  of  New  York;  his  leader- 
ship in  the  Attica  prison  revolt;  and  his  lack 
of  sensitivity  to  legal  and  ethical  questions 
Involved  In  his  substantial  gifts  and  loans 
to  public  officials  while  he  was  Governor  ol 
New  York. 

The  expectation  in  Washington  is  that. 
unlik3  most  Vice  Presluents.  Rockefeller  will 
have  a  real  impact  on  government  and  poll- 
tics  despite  the  constraints  of  the  Vice  Presi- 
dency. The  Office  of  the  Vice  President  \m- 
der  Rockefeller  Is  not  expected  to  be  Insignif- 
icant. President  Ford  picked  him  solely  for 
his  usefulness  to  his  Administration,  not  as 
an  asset  In  an  election  campaign.  At  this 
jvnction  in  his  Administration,  the  Presi- 
dent, Willi  no  electoral  mandate  behind  him. 
needs  reinforcement.  President  Ford  has 
shown  neither  the  vanity  nor  the  insecurity 
that  would  make  it  difficuU  to  give  Mr.  Rock- 
efeller real  authority.  I^Ioreover.  it  is  im- 
portant to  remember  that  four  of  the  last 
six  Presidents  were  first  Vice  Presidents  and 
the  other  two,  Agnew  and  Humphrey,  were 
the  heirs  apparent  to  the  Presidency. 

Vice  President  Rockefellers  relationship 
to  President  Ford  will  not  be  easy  and  will 
take  a  high  order  of  personal  diplomacy.  He 
must  maintain  a  low  profile,  and  he  must 
not  act  too  forcefully  or  become  a  rival 
power  center  to  the  President.  He  must  al- 
ways keep  in  mind  that  he  works  for  the 
President  and  no  one  else.  If  he  is  to  have 
any  influence,  it  must  be  asserted  through 
the  President.  Vice  President  Rockefeller 
must  give  up  his  habit  of  command  and 
authority.  He  should  start  slowly,  define 
carefully  the  lines  of  authority  l)etween  him- 
self and  the  President,  and  he  should  draw- 
heavily  upon  his  brain  trust  as  he  deals  with 
policy  questions. 

For  his  part.  President  Ford  must  maVe 
full  use  of  Rockefeller's  talents,  without  let- 
ting him  take  over  the  government.  I  .nm 
encouraged  by  President  Fords  apparent 
willingness  to  want  his  Vice  President  to 
play  a  mnjor  role  in  both  domestic  and 
forcig2i  affairs. 


THOMAS  HART  BENTON 


HON.  RICHARD  ROLLING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRE§feNTATIVES 
Monday.  January  27.  1975 

Mr.  BOLLING.  Mr.  Speaker.  I  call  to 
the  attention  of  my  colleagues  the  well- 
deserved  tribute  to  Thomas  Hart  Benton 
of  Kansas  City.  It  appeared  in  Uie  Wash- 
ington Post  of  January  21,  1975: 
Thomas  Hart  Benton 

His  friend  Harry  Truman  called  him  "the 
best  damn  painter  in  America."  And  if  you 
put  It  that  way — proud,  plain  and  Just  a  bit 
defiantly  anti-intellectual — Thomas  Hart 
Benton,  who  died  the  other  dav  at  85  in  Kau- 
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sas  City,  probably  was  the  best  damn  painter 
around.  He  was.  surely.  If  not  the  best  painter 
in  America,  the  best  painter  of  It.  Like  most 
of  the  other  painters  of  his  generation, 
Thomas  Hart  Benton,  had.  to  be  sure,  studied 
In  Paris.  He  had  dabbled  in  something  called 
synchronism.  He  painted  cubist  pictures.  But 
lie  had  al.so  shoveled  coal  during  World  War 
I  for  the  U.S.  Navy  In  Norfolk.  During  the 
Gre.it  Dcprcssiun  he  hitch-hilled  all  across 
the  country,  playing  his  harmonica.  And  after 
that,  in  1935.  he  quit  teaching  at  New  York's 
Arts  Student  League  (where  one  of  his  stu- 
dents was  Jackson  Pollack),  quit  what  he 
called  "all  that  radical  intellectual  talk"  In 
New  York,  and  went  back  closer  to  his  roots, 
which  were  in  Neosho,  Mo.  He  tr.ught  at  the 
Kansas  City  Art  Institute. 

The  art  historians  c.ill  him  an  American 
Regionalist  because,  like  Grant  Wood  and 
John  Steuart  Curry,  he  painted  America  and 
American  life,  the  way  he  sa-.v  it  and  wanted 
to  see  It.  Mr.  Benton's  people  are  folks,  his 
landscapes  are  bursting  with  vivid  color  and 
he  liked  to  paint  larger-than-life — by  murals. 
His  murals  seem  to  siii.s  about  America  to 
tlie  sound  of  drums  and  fife.  They  are  by 
no  means  all  academically  pretty.  He  painted 
bawdy  houses  and  saloons,  for  instance,  and 
caricatured  politicians  in  pictures  on  the 
walls  of  the  Missouri  House  of  Representa- 
tives. They  almost  ran  him  out  of  town  for  it. 
Nor  was  he  fashionable  with  the  critics.  In 
official  art  circles  his  work  went  out  of  style 
with  the  WPA  post  office  mural.s.  But  as 
President  Truman  said,  he  was  a  damn  good 
painter — and  we  would  not  be  surprised  If 
before  long  his  work  became  fashionable 
again. 


UKRAINIAN  INDEPENDENCE 


HON.  FRANK  HORTON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  23.  1975 

Mr.  HORTON.  Mr.  Speaker.  January 
22  marked  the  57th  anniversary  of  the 
independence  of  the  Ukrainian  nation, 
an  independence  destroyed  at  the  hand 
of  Soviet  conquest.  It  is  an  occasion  on 
which  all  free  people  of  the  world  must 
reaffirm  theu'  commitment  to  the  48  mil- 
lion people  who  remain  under  Soviet 
domination. 

Many  Members  of  Congress  have 
joined  me  in  rededicating  ourselves  to 
the  quest  for  Ukrainian  freedom  and  our 
words  will  serve  as  an  inspiration  to  the 
valiant  people  of  Ukraine.  Our  message 
is  strong  because  our  convictions  ire 
shared  by  the  American  people. 

By  proclamation  of  Mayor  Thomas 
Ryan,  the  city  of  Rochester.  N.Y.. 
designated  January  22  as  Ukrainian  In- 
dependence Day  and  the  Ukrainian  flag 
flew  outside  city  hall  with  tlie  flag  of  the 
United  States  as  it  has  on  that  date  for 
more  than  20  years.  A  moving  ceremony 
was  held  in  the  city  council  chambers 
where  special  tribute  was  paid  to  the 
men  and  women  who  have  been  im- 
prisoned for  "anti-Soviet  agitation  and 
propaganda,"  but  who  are  actually  striv- 
ing to  maintain  their  Ukrainian  national 
identity  and  the  Ukrainian  national  con- 
sciousness. 

Mr.  Speaker,  I  wish  to  share  with  my 
colleagues  the  remarks  prepared  In  con- 
junction with  this  ceremony  by  Mr.  Wil- 
liam Andrushin.  president  of  the  Roch- 
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ester  branch  of  the  Ukrainian  Congres  s 
Committee  of  America: 

January  22,  1975  marks  the  57th  annlve:  - 
sary  of  the  proclamation  of  Ukraine's  Ii  - 
tlependence  which  took  place  in  Kiev  o  a 
January  22.  1918.  By  this  act.  a  Ukrainian 
independent  state  was  officially  establishe  d 
on  all  the  ethnographical  Ukrainian  terr  - 
tories. 

The  young  Ukrainian  democratic  republ  c 
was  short-lived  as  Communist  Russia  a  - 
tacked  it  almost  immediately,  despite  tl-  e 
fact  that  the  new  Soviet  Russian  goverr  - 
ment  had  officially  recognized  Ukraine  as  an 
Independent  and  sovereign  state.  The  san:  e 
recognition  to  Ukraine  was  granted  by  tl:  e 
Central  powers,  and  a  number  of  the  coin  - 
tries  of  the  Entente,  Including  Great  Britai  i 
and  France. 

After  almost  four  years  of  continuous  ir  - 
vasions  and  fighting.  Ukraine,  alone  and  ur  - 
aided,  succumbed  to  the  numerically  supei  - 
lor  military  forces  of  Communist  Russi  \. 
■which  eventually  destroyed  the  Ukrainiai 
puppet  government  in  Ukraine  known  as  tl:  s 
"Ukrainian  Soviet  Socialist  Republic",  an  1 
Incorporated  it  in  1922  into  the  "Union  c  f 
Soviet    Socialist    Republics"     (USSR). 

The  whole  history  of  Soviet  Russiar  - 
dominated  Ukraine  is  a  ghastly  record  i  i 
Inhumanity,  outright  persecution  and  gene  - 
cide.  Russiflcatlon  and  violation  of  huma  i 
rights.  Under  Stalin.  Ukraine  was  marke  1 
for  physical  extinction;  under  Khrushche'  . 
and  now  under  Brezhnev-Kosygin  outrigl:  c 
terror  has  been  replaced  by  the  subtle  pro<  - 
ess  of  destroying  the  Ukrainian  nationt  1 
consciousness  and  identity  through  RussI  - 
fication.  mass  arrests  and  illegal  trials  an  1 
by  other  oppressive  methods. 

In  the  course  of  its  rule  over  captiv ; 
Ukraine.  Communist  Russia  destroyed  mil- 
lions of  Ukrainians  through  man-mad; 
famines,  and  forced  deportations;  it  abol  - 
Ished  the  Ukrainian  Autocephalic  Orthodo  t 
Church;  it  subordinated  all  aspects  c  [ 
Ukrainian  life  to  the  rigid  control  of  Mos  - 
cow.  Including  Ukrainian  economy,  educa  ■ 
tion.  the  press,  the  arts  and  literature,  trad  j 
unions,  and  so  forth. 

From  1970  to  the  present  the  Soviet  secre  t 
police,  the  KGB,  has  arrested  over  560  Ukrair  - 
Ian  intellectuals,  all  of  whom  were  tried  i  i 
camera  and  sentenced  to  severe  terms  in  Jail  5 
and  concentration  camps,  or  incarcerated  i  » 
"psychiatric  wards"  for  an  Indefinite  perioc  . 
These  men  and  women,  born  mostly  in  th  > 
1930's.  are  writers,  literary  critics,  poets,  pro- 
fessors, artists.  Journalists,  teachers,  academi  - 
clans,  students,  film  directors,  research  per  ■ 
sonnel.  army  officers,  and  others. 

These  young  Ukrainian  men  and  wcme:  i 
have  been  formally  sentenced  and  are  bein  ; 
punished  for  participating  in  "anti-Sovie; 
propaganda  and  agitation",  that  is,  for  criti  ■ 
cizing  the  police  terror,  the  Russificatlon  o' 
Ukraine  and  the  violation  of  human  right  > 
as  defined  in  the  U.S.  Universal  Declaration 
of  Human  Rights  and  the  Soviet  constitutior  . 
They  are  branded  as  outlaws  because  of  thei  ■ 
protests  against  suppression  of  their  national , 
religious  and  cultural  freedoms  and  tradi 
tions. 

Valentyn  Moroz.  38  year  old  Ukrainian  his 
torian.  and  Leonid  Plyusch.  34  year  oU 
Ukrainian  mathematician  and  cybernetici 
specialist,  are  reported  to  be  suffering  tortun 
and  being  driven  to  literal  insanity. 

Valentyn  Moroz  went  on  a  hunger  strike  fo 
over  100  days  at  which  time  he  was  trans 
ferred    to  another   Soviet   penal    Institution 

Prof.  Andrei  D.  Sakharov,  outstanding  Rus 
sian  physicist,  in  his  appeal  from  Moscow 
disclosed  that  "Leonid  Plyusch  is  near  death 
in  the  Dnipropetrovsk  "Psychiatric  Ward 
and  that  the  unregulated  administration  o 
large  doses  of  haloperldol  has  caused  a  shar] 
deterioration  of  his  health. 

Other  well  known  Ukrainian  Intellectuali 
who  have  been  imprisoned  are  Ivan  Dzyuba 
a  literary  critic,  and  Vyacheslav  ChornovU 
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the  author  of  "The  ChornovU  Papers",  one  of 
the  most  Important  documents  on  the  abuse 
of  authority  to  come  out  of  the  Soviet  Union. 
The  fact  is  that  today  Ukraine,  with  Its 
48.000.000  people,  is  more  than  ever  a  colony 
of  Communist  Russia:  it  is  a  land  of  in- 
human persecution  and  economic  exploita- 
tion. 


ABORTION   ON   TRIAL 


HON.  LEO  J.  RYAN 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27,  1975 

Mr.  RYAN.  Mr.  Speaker,  for  some 
years  now  the  entire  matter  relating  to 
the  state's  involvement  in  matters  re- 
garding the  question  of  life  and  the  tak- 
ing of  life  have  been  a  source  of  con- 
tinuous controversy  for  the  American 
people  and  for  most  lawmaking  bodies 
within  the  United  States.  The  subject  is 
broad  in  its  spectrum  and  involves  the 
question  of  capital  punishment,  the 
question  of  euthanasia  as  it  relates  to 
people  with  terminal  illness,  and  the  en- 
tire matter  of  state  approval  of  abor- 
tions for  pregnant  women. 

Last  year  I  indicated  that  I  was  very 
much  opposed  to  the  Hogan  constitu- 
tional amendment  which  would  have 
nullified  the  recent  Supreme  Court  de- 
cision on  abortion.  However,  I  pointed 
out  that  I  was  not  in  favor  of  an  unlim- 
ited access  to  abortion  for  any  woman 
upon  her  own  demand.  The  reason  for 
this  is  because  I  believe  that  life  occurs 
at  conception  and  abortion,  therefore,  is 
the  taking  of  life. 

This  decision  does  not  mean  that  I  do 
not  believe  that  the  state  may  prescribe 
conditions  under  which  a  woman  may 
receive  an  abortion  legally.  In  fact,  I  be- 
lieve very  strongly  that  each  State 
should  involve  itself  in  such  a  matter. 

I  have  also  counseled  those  who  were 
against  abortion  and  against  the  pres- 
ent Supreme  Court  decision  to  take  the 
more  logical  course  through  the  courts, 
because  of  the  massive  inconsistency 
within  the  Supreme  Court  decision. 

The  weakness  in  that  decision,  of 
course,  has  to  do  with  the  present  futile 
attempt  by  both  doctors  and  lawyers  to 
decide  when  "life"  begins  in  the  womb, 
if  they  say  it  does  not  begin  at  concep- 
tion. Does  life  begin  at  20  weeks?  Or  24 
weeks?  Or  16  weeks?  More  importantly, 
who  will  determine  at  what  hour  of  what 
day  the  time  elapses  when  a  woman's 
pregnancy  goes  from  a  nonvital  condi- 
tion to  a  vital  condition?  Such  a  deci- 
sion is  obviously  most  important. 

Does  the  doctor  today  give  a  pregnant 
woman  a  minor  medical  treatment  whose 
only  result  is  loss  of  the  fetus,  when  the 
same  treatment  on  the  following  day 
may  result  in  that  doctor's  conviction 
for  murder  and  in  his  confinement  to 
prison  for  years? 

The  following  recent  case  in  Boston  is 
one  which  I  commend  to  the  attention 
of  all  those  interested  in  this  question. 
I  have  predicted  for  some  years  now  that 
a  case  would  reach  the  Supreme  Court 
in  which  the  Supreme  Court  Justices 
would  have  to  attempt  to  play  doctor 
and  to  write  some  legal  definition  if  they 
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are  to  follow  the  logic  of  their  previous 
abortion  decision. 

I  hope  that  a  case  such  as  this  will 
cause  the  Supreme  Court  to  reconsider 
the  futility  of  its  present  position  and 
begin  to  recognize  that  the  question  is 
much  more  complicated  and  yet  much 
more  simple. 

Life  occurs  at  conception.  However, 
the  State  can  and  does  insist  upon  the 
right  to  take  life  under  certain  condi- 
tions. There  is  no  reason  why  abortion 
could  not  be  included  among  those 
conditions : 

Abortion  on  Trial 

Dr.  Kenneth  C.  Edelin  grew  up  In  a  black 
neighborhood  in  Washington,  D.C.,  graduated 
from  Meharry  Medical  College  in  Nashville, 
and  became  chief  resident  in  obstetrics  and 
gynecology  at  Boston  City  Hospital.  He  was 
an  outspoken  advocate  of  liberalized  abortion 
laws  and,  in  company  with  another  phy- 
sician, was  responsible  for  all  the  abortions 
performed  at  the  hospital — most  of  them 
involving  women  from  Boston's  impoverished 
Roxbury  and  South  End.  Last  week,  in  a  case 
laden  with  political  overtones  and  difficult 
medical  questions,  Edelin  was  on  trial  for 
manslaughter  in  connection  with  an  abor- 
tion he  had  performed. 

Since  Edelin's  Indictment  last  spring 
(Newsweek,  June  24,  1974),  the  case  has 
gained  national  attention  from  both  sides  of 
the  abortion  issue.  For  one  thing,  it  involves 
some  crucial  questions  left  unanswered  by 
the  U.S.  Supreme  Court's  historic  1973  ruling 
overturning  restrictive  state  abortion  laws. 
Among  them;  When  does  a  fetus  become  a 
person?  Is  a  fetus  entitled  to  the  full  protec- 
tion of  the  law?  And  what  are  a  doctor's  re- 
sponsibilities toward  saving  the  life  of  an 
aborted  fetus? 

The  case  involves  an  abortion  Edelin  per- 
formed Oct.  3,  1973,  on  a  17-year-old  black 
girl  who  is  estimated  to  have  been  anywhere 
from  20  to  28  weeks  pregnant.  As  is  common 
in  "late"  abortions,  Edelin  first  tried  to  in- 
duce abortion  by  injecting  a  salt  solution 
into  the  uterus  to  destroy  the  fetus,  but  this 
technique  failed.  He  then  performed  a  hys- 
terotomy. This  is  a  surgical  procedure 
similar  to  a  Caesarean-section  delivery;  first 
a  small  incision  is  made  in  the  mother's 
abdomen  and  uterus,  then  the  placenta  is 
separated  from  the  uterine  lining  and  the 
fetus  is  removed. 

UPSHOT 

The  matter  might  have  ended  in  the 
delivery  room  had  not  Investigators  from 
the  Boston  district  attorney's  office  acci- 
dentally discovered  the  fetus  Edelin  had 
removed.  As  it  turned  out,  the  investigators 
were  in  the  hospital  in  the  first  place  at  the 
behest  of  anti-abortionists  who  had  asked 
for  an  inquiry  into  a  fetal-research  project. 
The  upshot  of  the  investigators  work  was  that 
four  BCH  doctors  working  on  the  fetal- 
research  project  were  Indicted  under  a  19th- 
century  grave-robbery  statute  (they  are  still 
awaiting  trial),  and  Edelin  was  charged  with 
manslaughter  for  having  allegedly  killed  a 
"well-nourished  black  male  fetus." 

According  to  the  opening  statement  by  as- 
sistant district  attorney  Newman  A.  Flana- 
gan, the  fetus  in  question  was  24  to  28  weeks 
old,  weighed  1 '  i  pounds  and  could  have  sur- 
vived outside  the  mother's  womb.  Flanagan 
charged  that  Edelin  "watched  the  clock"  for 
at  least  three  to  five  minutes  before  remov- 
ing the  fetus,  thus  depriving  it  of  oxygen 
and  causing  its  death.  Edelin's  attorney,  Wil- 
liam P.  Homans  Jr.,  contended  that  the  fetus 
was  younger  than  24  weeks  and,  therefore, 
not  viable  outside  the  mother's  body.  (In  its 
1973  decision,  the  Supreme  Court  noted  that 
most  experts  place  viability  at  28  weeks,  but 
added  that  a  fetus  may  survive  delivery  at 
24  weeks.)  The  fetus  Edelin  delivered,  Ho- 
mans Insisted,  was  never  a  legal  human  being. 
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and  thus  could  not  have  been  the  victim  of 
manslaughter. 

Flanagan  has  consistently  and  heatedly  de- 
nied that  politics,  religion  or  race  played  any 
part  In  the  Edelin  prosecution.  But  the  fact 
remains  that  legal  action  against  physicians 
is  a  major  new  strategy  invoked  by  anti- 
iibortion  lorces  all  across  the  country.  Last 
year,  doctors  In  Pittsburgh  and  In  St.  Paul, 
Minn.,  were  accused  of  having  aborted  living 
fetuses,  but  in  botli  cases  no  indictments 
were  handed  up.  In  New  York,  aiiti-abortlou- 
ists  obtained  a  temporary  injunction  to  delay 
Sin  abortion  on  a  woman  26  weeks  pregnant, 
who  threatened  suicide  when  she  learned  her 
baby  might  be  defective.  But  by  the  time  the 
order  was  delivered,  the  procedure  had  been 
perlomied. 

In  the  Edelin  trial,  prosecuicr  Flana- 
gan ran  into  unexpected  trouble  with  some 
of  his  own  witnesses.  An  operating-room 
technician  who  had  earlier  told  the  grand 
jury  that  she  was  present  during  the  abor- 
tion testified  that  she  had  actually  been  as- 
sisting at  another  operation  at  the  time.  A 
Boston  University  medical  student  who  had 
examined  the  mother  and  had  entered  on  the 
record  that  she  was  24  weeks  pregnant  told 
the  court  that  he  now  had  no  recollection  of 
the  case,  had  worked  only  three  days  on  ob- 
stetric service  at  the  time  of  the  abortion  and 
had  little  experience  in  examining  pregnant 
women.  Finally.  Dr.  Hugh  R.  Holtrop.  who 
had  been  chief  of  the  outpatient  OB  clinic 
and  was  the  first  to  examine  the  mother  In 
the  case,  placed  the  age  of  the  fetus  at  not 
more  than  23  and  possibly  as  few  as  eighteen 
weeks. 

But  the  prosecutor  won  a  round  late  in 
the  week,  when  a  doctor  who  had  been  pres- 
ent at  the  abortion  testified.  Dr.  Enrique 
Glmenez-Jimeno  said  that  he  was  sure  the 
fetus  was  24  weeks  old.  Moreover,  he  said, 
Edelin  had  delayed  a  full  three  minutes 
before  removing  the  fetus.  The  trial  is  ex- 
pected to  take  at  least  a  month,  while  medi- 
cal experts  are  called  by  both  sides  to  dis- 
cuss details  of  fetal  life  and  abortion  tech- 
nique. 


MARTIN   LUTHER   KING   DAY 


HON.  CHRISTOPHER  J.  DODD 

or    CONNECTICtTT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27.  1975 

Mr.  DODD.  Mr.  Speaker.  I  recently 
joined  over  90  other  Members  of  the 
House  in  supporting  legislation  which 
would  make  the  birthday  of  the  late  Dr. 
Martin  Luther  King,  January  15.  r  legal 
national  holiday  with  the  same  status  as 
New  Year's  Day,  Washington's  Birthday, 
Memorial  Day,  Independence  Day.  Labor 
Day,  Thanksgiving  Day.  and  Christmas 
Day. 

In  this  regard.  I  was  very  pleased  that, 
as  one  of  her  first  acts.  Governor  Ella 
Grasso  proclaimed  January  13  to  be 
Martin  Luther  King  Day  in  my  State  of 
Connecticut.  In  order  that  we  rededicate 
ourselves  to  those  ideals  of  equality  and 
justice  for  which  he  fought,  I  think  it  is 
proper  that  we  officially  commemorate 
the  birthday  of  this  great  human  rights 
leader. 

Mr.  Speaker,  at  this  time  I  would  like 
to  insert  i;pto  the  Record  the  text  of  Gov- 
ernor Grasso 's  proclamation.  Thank  you. 
Pboclamation 

Martin  Luther  King  once  said:  "Even 
though  we  face  the  difficulties  of  today  and 
tomorrow;  I  still  have  a  dream.  I  have  a 
dream  that  one  day  this  nation  will  rise  up 
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And  live  out  the  true  meaning  of  Its  creed; 
'We  hold  these  truths  to  be  self-evident  that 
all  men  are  created  equal.'  " 

Inspired  by  this  dream  of  equality.  Martin 
Luther  King  worked  long  and  hard  to  make 
It  a  reality.  This  great  leader  would  have 
been  46-years-old  on  January  15th.  and  I  am 
sure  that  if  his  life  had  not  been  cut  short, 
he  would  be  coniinuing  his  work,  his 
struggle  to  insure  that  the  promises  of 
democrsvcy  are  realized. 

A  determined  and  eloquent  leader,  a 
man  who  fought  tlreles.sly  for  justice  with- 
out violence.  Dr.  King  is  remembered  today 
for  the  spirit  of  black  consciousness  he 
helpe-l  niise  and  for  the  i  rusiide  he  cham- 
pioned. 

He  is  remembered  with  endearing  respect 
and  gratitude  by  all  the  peoples  of  tills 
nation  and  the  world.  Dr.  King  is  remem- 
bered for  all  he  accomplished. 

The  General  Assembly  has  directed,  and 
wisely  so.  that  a  day  be  reserved  In  Con- 
necticut to  honor  this  distinguished  Amer- 
ican. I  do.  therefore,  in  accordance  with  the 
Statutes  of  the  State  of  Connecticut,  pro- 
claim Monday,  January  13,  1975  to  be  Mar- 
tin Luther  King  Day. 

I  strongly  urge  that  the  flag  be  displayed 
on  homes  and  public  buildings  tlirotighout 
the  state  to  mark  this  occasion 

I  also  hope  that  commemorative  cere- 
monies will  be  held  in  all  our  communities 
to  revere  the  noble  accomplishments  of  this 
great  man.  I  also  urge  that  attention  be 
devoted  in  the  schools  to  Dr.  King's  record 
of  achievement  for  all  the  people  of  this 
nation. 


SEN.ATOR    ERNEST    GRUENING— ON 
BIRTH  CONTROL  AND  ABORTION 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  27.  1975 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. Senator  Ernest  Gruening  was  a  foun- 
der of  the  American  Birth  Control 
League  and  a  long  time  supporter  of 
reproductive  freedom  and  individual 
choice.  I  believe  he  would  have  been 
pleased  to  have  his  words  which  oppose 
efforts  to  overturn  tlie  Supreme  Court 
decisions  on  the  right  to  privacy  and 
abortion  entered  in  the  Record  at  this 
truly  appropriate  time.  Thus,  in  memory 
of  tins  man  who  was  so  dedicated  in  his 
figlit  for  human  rights  and  because  his 
words  should  be  reread  by  us  all.  I  should 
like  to  submit  Senator  Gi^uening's  testi- 
mony before  the  Constitutional  Amend- 
ments Subcommittee  on  March  6.  1974 
on  abortion  for  the  Record  : 

Testimony  of  Hon.  Ernest  Grvening 

As  a  long  time  supporter  of  birth  control— 
the  term  coined  by  that  great  American  wom- 
an. Margaret  Sanger,  half  a  century  ago — I 
have  approached  the  matter  of  abortion  with 
considerable  caution.  When  I  was  conduct- 
ing hearings  on  birth  control  as  a  member  of 
the  Government  Operations  Committee,  I 
purposely  never  brought  up  the  subject  of 
abortion  because  I  realized  that  It  was  a 
highly  emotional  isstie  and  that  It  would  de- 
tract from  the  growing  sympathy  of  support 
for  what  seemed  to  be  an  essential  change  hi 
our  attitude  toward  birth  control. 

I  felt  then,  as  I  do  now.  that  If  birth  con- 
trol were  widely  practiced  and  Intelligently 
applied,  the  number  of  abortions  would  be 
sttbstantially  diminished  and  that  we  should 
contliuie  to  work  in  that  direction. 

However.  It  is  Inevitable  that  there  will 
still    be    many    Involuntary    or    undeslred 
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pregnancies,  and  the  Issue  of  what  to  da 
then  must  be  squarely  faced.  I  realize  and 
fully  appreciate  that  there  Is  something  dis- 
tasteful In  abortion — the  killing  of  nascent 
human  life.  But  the  fact  Is  that  abortion  will 
take  place  in  the  case  of  a  mother  who  al- 
ready has  more  or  as  many  children  as  the 
family  can  support,  and  In  such  cases  there 
Is  a  crucial  and  tragic  dilemma  which  con- 
fronts those  involved. 

If  we  grant  that  abortions  will  take  place. 
I  submit  that  it  Is  Infinitely  better  to  ha\e 
it  done  legally  and  by  a  reptitable  physician 
rather  than  as  it  w.'is  done  in  the  past  before 
legislation  sanctioning  it  was  enacted  or  be- 
fore the  Supreme  Court  validated  legal  abor- 
tion In  1973.  As  a  consequence  many  mothers 
have  died  Pince  they  were  forced  to  seek  out, 
some  quack,  who  useti  neither  sterile  instru- 
ments nor  proper  medical  techniques,  and 
thus  created  the  great  tragedy  of  a  mother- 
less family  often  with  many  small  children. 
So  it  seems  to  ine  that  we  must  first  think 
of  saving  life,  that  we  must  respect  the  right 
to  privacy  of  every  woman.  We  must  also  see 
to  it  that  the  Supreme  Court  decision  and 
legal  abortion  be  upheld  and  that  efforts  t) 
lepeal  this  progressive  legislation  be  de- 
feated. 


AMENDING  AGRICL^TURE'S  EMER- 
GENCY DISASTER  RELIEF  LOAN 
PROGRAM 


HON.  BERKLEY  BEDELL 

OF    IOWA 

IM  THE  HOUSE  OF  REPRESENTATU'ES 
Monday,  January  27,  1975 

Mr.  BEDELL.  Mr.  Speaker.  I  am  today 
introducing  legislation  which  would 
amend  subtitle  C  of  the  Consolidated 
Fann  and  Rural  Development  Act  to 
make  the  terms  of  the  Department  of 
Agriculture's  emergency  disaster  relief 
loan  program  more  responsive  to  the  real 
needs  of  disaster  victims. 

Two  weeks  ago  a  blizzard  tore  through 
a  large  section  of  the  Midwest.  The  im- 
pact of  the  stonn  was  devastating.  Heavy 
snow  and  high  winds  took  a  huge  toll  in 
human  and  animal  lives,  damaged  prop- 
erty, and  left  much  of  this  region  stag- 
gering under  the  blow. 

Shortly  after  this  stonn  had  passed.  I 
returned  to  my  district  to  assess  the  ex- 
tent of  the  damage.  This  \isit  left  no 
doubt  in  my  mind  about  the  need  for 
Federal  participation  in  the  restoration 
effort.  In  Iowa  alone  the  storm  cost  the 
lives  of  nearly  20.000  head  of  cattle  and 
20.000  head  of  hogs,  untold  lost  sheesj 
and  poultiy  as  well  as  thousands  and 
thousands  of  dollars  in  damage  to  farm 
buildings  and  confinement  feeding  sheds. 
As  great  as  these  losses  are,  the  greatest 
loss  in  real  dollars  to  the  farmers  was  the 
poundage  loss,  called  shrinkage,  in  the 
livestock  that  is  still  alive.  It  will  be  dif- 
ficult to  get  an  accurate  assessment  of 
this  loss  for  several  months  to  come.  And. 
I  understand  that  eastern  South  Dakota 
and  southwestern  Minnesota  experienced 
similar  losses. 

During  my  trip  to  Iowa,  it  soon  became 
apparent  to  me  that  the  provisioiis  of 
our  cuiTent  emergency  loan  program  are 
not  adequate  to  meet  the  needs  of  this 
disaster's  victims  and  that  some  changes 
in  existing  law  are  necessary  to  insure 
that  meaningful,  responsible,  and  timely 
relief  will  be  available  to  the  victims  of 
this  and  other  similar  natural  disasters. 
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Thus,  after  speaking  at  length  with  in 
dividual  disaster  victims,  with  State  anc 
local  ofiBcials  involved  in  the  disaster  re 
lief  effort,  and  with  officials  from  the  De 
partment  of  Agriculture,  including  Sec- 
retary Butz,  I  have  drafted  legislatioi 
which  I  feel  constitutes  a  responsible  anc 
necessarj'  response  to  this  problem. 

This  legislation  does  not  make  anj 
radical  changes  in  the  structure  of  ex- 
isting disaster  relief  statutes.  It  simplj 
brings  the  emergency  loan  program  mon 
in  line  with  the  realities  of  a  disastei 
situation.  Loans  authorized  under  th« 
current  program  are  for  7  years  am: 
carry  a  5-percent  rate  of  interest.  Mj 
bill  would  extend  the  loan  repayment 
period  to  20  years,  where  such  an  exten 
sion  is  needed,  and  would  lower  the  in- 
terest rate  to  3  percent. 

I  believe  that  these  changes  are  nec- 
essary and  fair.  I  am  convinced  that 
the  vast  majority  of  farmers  and  ranch 
ers  hit  by  natural  disasters  do  not  want 
a  giveaway  program.  The  many  lowan;- 
with  whom  I  have  spoken  in  the  past  2 
weeks  are  not  asking  for  any  forgivene.ss 
provision.  They  are  not  calling  for  un 
reasonably  low  interest  rates.  All  they 
want  is  some  realistic  help  so  that  they 
can  recover  from  this  unexpected  natural 
disaster  and  remain  in  operation.  They 
want  and  need  long-term  financing  at  a 
reasonable  rate  of  interest  to  help  them 
get  back  on  their  feet.  My  bill  will  give 
them,  and  others  like  them,  this  oppor- 
tunity. 

Furthermore,  in  discus.'^ing  this  prob- 
lem with  USDA  officials,  I  was  disturbed 
to  learn  that  the  processing  of  loan  ap- 
plications submitted  a^s  a  result  of  recent 
disaster  declarations  throughout  the 
country  has  often  been  slowed  by  the 
scarcity  of  certain  administrative 
moneys.  In  fact.  I  understand  that  in 
some  areas  of  the  country  travel  expense 
money  for  Farmers  Home  Administration 
field  personnel  has  been  exhausted  so 
that  the  appraisal  work  on  loan  appli- 
cations has  been  delayed  for  a  period  of 
several  months.  This  is  inexcusable.  The 
time  element  is  a  crucial  factor  in  a  dis- 
aster loan  program.  To  tell  a  farmer 
reeling  from  the  blow  of  a  natural  dis- 
aster and  threatened  with  financial  ex- 
tinction that  he  must  wait  4  to  6 
months  for  his  loan  application  to  be 
processed  is  absurd.  In  many  cases,  it 
may  prove  fatal  to  his  operation. 

To  alleviate  tius  problem,  I  have  in- 
cluded a  provision  in  my  bill  that  would 
authorize  the  appropriation  of  a  sum 
not  to  exceed  SI. 000.000  to  employ  addi- 
tional personnel  during  the  remainder 
of  the  fiscal  year  for  the  purpose  of  ex- 
pediting emergency  assistance  under 
subtitle  C  of  the  Consolidated  Farm  and 
Rural  Development  Act.  There  is  no  ex- 
cuse for  denying  deserving  farmers  and 
ranchers  who  suffer  serious  losses  as  a 
result  of  a  natural  disaster  timely  as- 
sistance because  of  the  lack  of  the  ad- 
ministrative funds  necessary  to  process 
their  loan  applications. 

Once  again,  let  me  emphasize  that  I 
firmly  believe  that  the  legislation  I  have 
introduced  today  is  necessary  and  re- 
sponsible. The  farmers  and  ranchers  of 
America  are  a  strong  and  independent 
breed.  They  have  contributed  much  to 
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their  Nation  and  its  economy.  After  suf- 
fering the  impact  of  a  natural  disaster, 
they  do  not  want  a  handout,  only  an  hon- 
est chance  to  get  back  on  their  feet.  No 
one  benefits  from  driving  hard-working 
individuals  like  this  out  of  business.  My 
legislation  represents  a  reasonable  at- 
tempt to  allow  them  to  survive  and  con- 
tinue to  contribute  to  the  growth  of  our 
country.  I  hope  that  the  Congress  will 
recognize  the  importance  of  the  prompt 
enactment  of  this  bill  into  law. 
The  text  of  the  bill  is  attached: 

H.R.  2127 
A  bill  to  amend  Subtitle  C  of  the  Coiisoli- 
dated  Farm  and  Rural  De\elopnient  Act  to 
reduce  the  rate  of  interest  on  emergency 
loans  made  under  such  subtitle  and  to  au- 
thorize additional  funds  for  the  current  fis- 
cal year  to  expedite  the  processing  of  emer- 
gency loans  to  farmers  and  ranchers  who 
suffered  losses  as  a  result  of  the  recent  bliz- 
zard in  the  miciwestern  part  of  the  United 
Sta'es 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  section 
324  o."  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7.  use.  1964)  is  amended 
to  read  as  follows: 

Sec.  324.  The  Secretary  shall  make  loans 
under  thi.s  subtitle  at  (1)  a  rate  of  Interest 
not  in  excess  of  3  per  centum  per  annum  re- 
payable in  20  years  or  over  such  longer  peri- 
ccls  a-s  loans  for  similar  purposes  are  made 
iiiider  S'lbtitle  I  of  this  Act.  and  (2)  upon 
the  full  personal  liability  of  the  borrower 
.-^i-.d  upon  such  securuy  as  the  Secretary  may 
prescribe. 

Sec.  2.  In  order  to  expedite  emergency  as- 
sistance under  subtitle  C  of  the  Coiisolidated 
Farm  and  Rural  Development  Act  to  farmers 
and  ranchers  who  suffered  serious  losses  as  a 
result  of  the  severe  blizzard  which  occurred 
in  the  midwestern  part  of  the  United  States 
in  Januaiy  1975.  there  is  hereby  authorized 
to  be  appropriated  to  the  Secretary  of  Agri- 
culture a  sum  not  to  exceed  $1,000,000  to 
employ  additional  needed  personnel  during 
the  remainder  of  fiscal  year  1975. 


SCOUTING  IN  THE  SEVENTIES 


HON.  WILLIAM  H.  NATCHER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27.  1975 

Mr.  NATCHER.  Mr.  Speaker,  1975  wiU 
mark  the  65th  anniversary  of  Scout- 
ing in  our  country  and  I  consider  it  one  of 
my  finer  privileges  to  publicly  salute  this 
outstanding  group  of  Americans  during 
FebruaiT.  their  anniversary  month. 

The  Boy  Scouts  of  America  offer  to  to- 
day "s  young  man  the  same  hope  and  di- 
rection it  offered  the  young  man  of  yes- 
terday. The  program  was  established  for 
the  express  purpose  of  providing  boys  and 
young  adults  an  effective  educational 
program :  a  program  that  would  build  in 
them  the  qualities  of  good  character,  that 
would  instill  in  them  the  responsibilities 
of  citizenship,  and  one  that  would  de- 
velop in  them  their  personal  fitness. 

Since  its  inception  the  mission  of 
Scouting  has  been  to  help  young  America 
on  its  road  to  adulthood,  and  while 
Scouting  in  the  seventies  Is  far  different 
from  Scouting  in  1910,  its  basic  premise 
is  unchanged.  To  accomplish  its  purpose 
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the  program  has  adapted  itself  to  the 
needs  of  each  succeeding  generation  of 
Scouts. 

Scouting  today  is  a  vital,  contemporary 
movement.  It  addresses  to  current  issues ; 
issues  such  as  drug  abuse,  conservation, 
and  employment.  Project  SOAR  is  but 
one  example.  SOAR,  save  our  American 
resources,  has  as  its  emphasis  the  areas 
of  education,  action,  and  aid.  Primarily 
an  ecologj-  program  it  gives  Scouts  a  val- 
uable insight  into  our  environmental  and 
energy  problems.  Ojjeration  Reach  is 
Scouting 's  positive  approach  to  drug  pre- 
vention. Medical  authorities,  peer  groups, 
and  parents  are  brought  together  in  a 
common  effort  and  in  an  atmosphere 
that  encourages  trust  between  genera- 
tions. 

Scouting's  long-range  program,  Boy- 
power,  was  inaugurated  in  1969  and  seeks 
to  involve  a  representative  one-third  of 
our  American  boys  in  Scouting.  Boy- 
power  wants  to  reach  every  Scout-age 
boy,  from  every  segment  cf  our  society 
and,  through  the  Scouting  program,  give 
them  confidence  to  meet  the  demands  of 
the  future  and  the  skill  to  becom.e  its 
leaders. 

Already  AV2  million  boys  are  enrolled 
in  Scouting;  V2  million  adults  are  in- 
volved in  the  program.  It  is  difficult  for 
me,  however,  to  tliink  of  Scouts  in  terms 
of  statistics.  In  Kentucky,  and  I  speak 
especially  of  the  Second  Congression. ! 
District,  Scouting  is  people.  It  is  the  cub 
pack  next  door,  the  Scout  troop  at  the 
school,  the  Explorer  Post  that  meeis  at 
the  civic  center.  The  leaders  are  our 
friends  and  neighbors.  The  sponsors  are 
our  local  organizations  and  businesses. 
To  those  of  us  who  were  Scouts,  Scouting 
remains  a  very  personal  experience. 

I  congratulate  the  Boy  Scouts  of 
America  on  the  scope,  the  vitality,  and 
the  accomplishments  of  their  program. 
Today's  Scouts  have  set  for  themselves 
an  even  more  challenging  course — one 
that  will  better  their  future,  and  ours. 
I  am  privileged  to  pay  them  my  respect 
and  wish  for  them  continued  success. 


"FEELING  GOOD'  TELEVISION 
SERIES  PERFORMS  IMPORTANT 
PUBLIC  HEALTH  SERVICE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27,  1975 

Mr.  RANGEL.  Mr.  Speaker,  on 
November  20,  an  important  new  TV, 
series  premiered  on  250  public  broad- 
casting stations  throughout  the  country. 
The  series,  "Feeling  Good,"  is  a  public 
interest  effort  on  health  care  for  adults, 
and  it  is  being  sponsored  by  the  Corpora- 
tion for  Public  Broadcasting,  the  Robert 
Wood  Johnson  Foundation,  the  Exxon 
Corp.,  and  the  Aetna  Life  and  Casualty 
Co. 

The  emphasis  of  the  series  is  on  pre- 
vention and  on  education  people,  especi- 
ally the  young,  that  they  have  more  con- 
trol over  the  state  of  their  health  than 
they  think  they  do.  Various  programs 
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will  focus  on  such  health  care  topics  as 
alcohol  abuse,  hypertension,  the  health 
care  delivery  system,  child  care,  and 
mental  health. 

"Feeling  Good'  is  an  energetic  attempt 
to  bring  the  basic  facts  about  the  pre- 
vention of  illne.ss  and  the  maintenance 
of  good  health  to  the  American  people. 
In  this  respect  "Feeling  Good"  performs 
a  function  that  should  have  been  filled 
by  the  medical  community,  but  which, 
unfortunately,  they  abdicated  long  ago. 
The  producers  of  "Feeling  Good" 
should  be  commended  not  only  for  the 
production  of  the  series  itself,  but  for 
their  tremendous  efforts  to  disseminate 
infonmation  about  the  series  to  the  pub- 
lic. An  extensive  outreach  project  has 
involved  several  medical  associations  and 
several  State  welfare  organizations  in 
spreading  information  about  "Feeling 
Good"  to  their  constituents. 

In  addition  the  series'  own  Community 
Education  Services  Division  operates 
seven  regional  offices  staffed  with  people 
trained  in  outreach  work  wuth  the  rural 
and  urban  poor.  Their  job  is  to  bring 
"Feeling  Good"  to  the  attention  of  those 
who  might  benefit  the  most  fiom  it. 

"Feeling  Good"  is  an  outstanding  con- 
tribution to  the  American  people.  Hope- 
fully, in  the  future  more  television  ef- 
forts of  the  caliber  of  "Feeling  Good"  will 
evolve.  It  is  important  that  television 
become  more  actively  involved  in  pro- 
ducing programs  in  that  sphere  of  in- 
terest to  which  "Feeling  Good"  addresses 
itself:  the  public  health. 

I  respectfully  submit  the  following 
two  informational  releases  describing  the 
purpose  of  the  series  for  the  information 
of  my  colleagues: 

"Feeling    Good"    DEBirrs    November    20    as 
CTW's  ^UJOR   New   Public   TV   Show   on 
Health  Care  for  Adults 
"Feeling   Good,"    CTW's   new    prime-time 
series  on  health  care  for  adults,  will  premiere 
on  the  250  stations  of  the  Public  Broadcast- 
ing Service  Wednesday  night,  November  20 
(8  p.m.  EST,  7  CST) . 

The  experimental  series — 26  hour-long 
shows  to  be  broadcast  each  week  for  a  full 
year — has  been  characterized  as  television's 
most  ambitious  attempt  to  both  inform  peo- 
ple and  motivate  them  toward  healthier 
living. 

It  Is  the  first  program  to  be  created  for 
adults  by  CTW,  pioneers  of  such  successful 
TV  productions  as  "Sesame  Street"  and  "The 
Electric  Company." 

Peeling  Good  will  employ  a  variety-maga- 
zine format  using  animation,  song,  dance, 
comedy  and  documentaries  to  treat  11  prior- 
ity health  topics:  alcohol  abuse,  cancer,  child 
care,  exercise,  dental  care,  the  health  care 
delivery  system,  heart  disease,  hypertension, 
mental  health,  nutrition  and  prenatal  care. 
Each  topic  will  be  treated  several  times 
during  the  series'  flr-st  year. 

Several  Informational  and  behavioral  goals 
have  been  developed  for  each  topic.  The  aim 
is  to  inform  people  about  the  symptoms 
and  methods  of  avoiding  various  health 
problems  and  to  motivate  them  to  take  some 
actions  in  preventing  their  occurrence  or  to 
decrease  their  danger. 

The  underlying  philosophy  of  Feeling  Good 
is  that  people  have  more  control  over  their 
health  than  they  realize.  The  show  will  point 
out  some  of  the  fundamentals  of  good  health 
and  then  will  pinpoint  how  people's  actions 
play  an  Important  role  In  the  kind  of  health 
they  enjoy. 

Primary  target  audience  for  the  series  Is 
young  parents  who  play  major  roles  in  In- 
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fluenclng  the  health  of  their  Immediate  fam- 
ilies. Of  particular  concern  to  the  producers 
are  the  health  problems  of  low-Income  fam- 
ilies. 

Major  underwriters  are  the  Corporation  for 
Public  Broadcasting,  the  Robert  Wood  John- 
son Foundation,  Exxon  Corporation  aiid  the 
Aetna  Life  and  Casualty  Co. 
a  talented  cast 

The  series  will  use  a  resident  company  of 
six  performers  who  congregate  at  "Mac's 
Place"— a  variety  store  In  a  shopping  center. 
The  characters  Include  Mac,  the  owner;  a 
resident  at  a  nearby  hospital  and  his  wife,  an 
exercise  instructor:  an  elderly  woman  who 
freq.uently  visits  Mac's;  a  young  waitress 
raising  her  nine-year-old  child  alone;  and 
the  middle-aged  owner  of  a  sporting  goods 
store. 

CTW  avidltloned  200  actors  for  the  roles, 
finnllv  settling  on  a  cast  that  Is  rich  in 
Broadway.  TV  and  motion  picture  experience. 
Featured  players  are  Rex  Everhart  (who 
plavcd  Ben  Franklin  In  "1776"),  Joe  Morton 
(curienllv  starring  In  "Raisin"),  Marjorle 
Barnes  (from  "Hair"),  Ethel  Shutta  (a  vet- 
eran radio  performer  last  seen  on  Broadway 
in  "Follies").  Priscilla  Lopez  (fresh  from 
"Pippin") ,  and  Ben  Slack  (most  recently  seen 
in  "Scrpico"). 

m  addition  to  the  regular  cast.  Bill  Cosby 
will  appear  as  a  regular  guest  star  and  celeb- 
rities such  as  Pearl  Bailey.  Johnny  Cash.  B. 
B.  King.  Helen  Reddy,  and  Bob  and  Ray  will 
fchow  up  in  cameo  appearances. 

A    TYPICAL    SHOW 

One  of  tlie  first  shows  in  the  series,  for 
instance,  will  focus  on  prenatal  care,  nutri- 
tion i\nd  mental  health. 

In  the  prenatal-care  sequence  Bill  Cosby 
plays  an  about-to-be-born  baby  praising  his 
mother  for  taking  good  care  of  him  by  eating 
properly,  exercising,  and  not  smoking.  Helen 
Reddy  follows  with  a  song  on  the  subject  and 
some  .spoken  advice  for  mothers-to-be. 

The  nutrition  sequence  contains  a  satire 
on  quick-food  establishments.  A  skit  has  a 
family  of  four  rvishlng  out  to  supper  at  an 
eatery,  the  "Bun  and  Run"  (decorated  ap- 
propriatly  enough,  in  an  Olympic  track 
meet  motif) .  The  skit  focuses  on  the  need  for 
a  varied  diet. 

The  nutrition  "cluster"  ends  with  B.  B. 
King  (who  Is  both  chef  and  blues  singer) 
Instructing  the  viewer  on  the  proper  way  to 
cook  broccoli  and  singing  a  song  during  the 
two  minutes  it  takes  for  the  broccoli  to 
steam. 

Mental  health  is  handled  In  documentary 
fashion.  A  young  blue-collar  worker  who  has 
been  under  psychiatric  care  discusses  how  he 
has  been  helped  by  therapy — the  goal  Is  to 
reduce  stigma  as.soclated  with  seeking  such 
care. 

At  "Mac's  Place"  the  focus  Is  on  Mac's  fear 
of  going  for  a  medical  checkup  (his  last  one 
was  eight  years  ago)  and  his  great  relief 
when  he  finally  does  go  and  is  declared  phys- 
ically flt,  although  a  little  overweight. 

TWO    YEARS    IN    THE    MAKING 

CTW'S  Staff  began  its  investigation  of  the 
potential  of  the  series  in  1972  by  interview- 
ing health  experts  from  all  parts  of  the  coun- 
try to  determine  pressing  health  problems 
aiid  to  discover  the  extent  to  which  TV  might 
play  a  part  in  lessening  them.  Then  came  a 
series  of  nine  seminars  In  1973  which  focused 
on  certain  crucial  health  topics. 

The  experts  agreed  that  TV  has  an  im- 
mense untapped  potential  not  only  for  pro- 
viding vital  health  information,  but  also  for 
helping  people  to  make  use  of  this  informa- 
tion in  their  dally  lives. 

Much  of  the  advice  given  CTW  underscored 
the  point  that  health  education  depends  not 
merely  on  the  transmission  of  Information 
but  also  on  motivating  individuals  to  make 
use  of  the  Information  in  their  dally  lives. 

"Too   many   people,"    says   Dr.   J.   Robert 
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Buchanan,  cbairmau  of  the  series'  national 
advisory  council,  "regard  good  health  as  a 
birthright  for  which  they  have  little  or  no 
continuing  responsibUlty.  Illness,  on  the 
oUier  hand.  Is  frequently  denied,  or  If  It's 
acknowledged,  the  patient  commonly  hastens 
to  transfer  total  lesponsibility  for  dealing 
with  it  to  someone  else,  usually  a  physician. 
Moreover,  there  is  a  common  failure  to  recog- 
nize the  relationship  between  an  indlvldvials 
way  of  life  and  the  kind  of  health  he  or  she 
enjoys." 

Many  task  force  participants  agreed  that 
to  "think  preventive"  might  be  the  single 
most  important  notion  that  the  Work.shop's 
producers  might  promote. 

RESEARCH     INPUT     VITAL 

For  that  matter,  personal  economics  alone 
could  dictate  the  case  for  emphasizing  pre- 
vention. As  one  health  administrator  con- 
cluded, "The  only  way  this  country  can  afford 
the  rising  cost  oi  health  care  is  through 
prevention." 

The  pattern  of  research  feedback  developed 
for  Sesame  Street  and  The  Electric  Com- 
pany has  been  tailored  for  Feeling  Good  by 
CTW's  staff  of  specialists  in  social  psychology 
and  communications  research. 

In  an  attempt  to  identify  successful  tech- 
niques and  "inffuence  strategies"  and  to  ex- 
amine audience  reactions  to  various  types  of 
material,  the  production  and  research  staffs 
put  together  a  body  of  sample  program  seg- 
ments on  videotape  last  year,  which  was 
tested  for  appeal  and  credibility  In  four  cities 
last  fall. 

Similarly,  a  one-hour  pilot  show  was  tested 
among  niore  than  2.000  target  viewers 
throughout  the  U.S.  to  provide  feedback  to 
the  producers.  Research  on  the  effectiveness 
of  Feeling  Good  will  Include  various  testing 
of  more  than  5.000  people  before,  during  and 
after  the  26  weeks  of  the  series. 

CTW  plans  an  extensive  national  outreach 
project  centered  on  local  public  television 
stations.  This  will  Involve  cooperation  with 
national  health  organizations  and  unions 
and  with  community  level  medical,  health 
and  education  groups. 

A  national  promotion  campaign.  ulUizing 
newspapers,  msigazlnes.  radio  and  TV  wUl  be 
designed  to  increase  awareness  of  the  series 
and  underscore  its  Informational  objectives 
A  major  commercial  network  TV  special 
will  be  broadcast  shortly  before  the  series' 
premiere  to  reach  potential  audiences  who 
might  not  otherwise  be  familiar  with  public 
television  programming. 

Appearances  at  meetings  and  conventions 
of  health,  medical  and  scientific  organiza- 
tions will  extend  notice  of  the  series  and  the 
producers'  plans  to  professionals  in  health, 
education,  communications  and  related 
fields. 

The  Workshop's  Community  Education 
Services  Division  (CES)  which  operates  seven 
regional  offices  across  the  country  staffed  by 
specialists  In  outreach  work  with  the  urban 
and  rural  poor,  will  help  draw^  attention  to 
the  programs  and  encourage  community 
members  to  take  advantage  of  the  informa- 
tion and  assistance  they  provide. 

Seminars,  briefings  and  distribution  of 
promotional  and  health  information  litera- 
ture are  among  activities  planned  for  the 
health  series. 

SERIES  UNDERWRITERS 

Production  of  the  first  season's  programs 
of  Feeling  Good  along  with  researcl.  and  ex- 
tensive .activity  is  budgeted  at  86.5  million. 

Four  underwriters  have  contributed  the 
bulk  of  the  funds  raised  to  date  for  the  se- 
ries: Corporation  for  Public  Broadcasting, 
the  Robert  Wood  Johnson  Foundation. 
Exxon  ::orporation  and  the  Aetna  Life  and 
Casualty  Co. 

Other  funding,  most  of  which  was  ear- 
marked for  the  feasibility  and  development 
phases  of  the  project,  came  from  six  foun- 
dations   including:    Edna   McConnell   Clark 


1156 

Foundation,  Commouwealth  Fmid,  the  Joh 
and  Mary  R.  Maxkle  and  vanAmerifjeu  Foun 
dations,  the  Grant  Fouudation  and  Illlesoi 
Family  Fouudation. 

Outeeach:  a  Nation'WIdl  Ef^uRT  Reimforce; 

TVs  "Feeling  Good"  Series.  Seeking  T< 

iwKjR.M  A.ND  Motivate  the  Takget  Audienci 

An  ongoing  national  utilization  campaigi 

to   reach    the    target   audience   of   ••Feelini 

Good"  and  follow-up  Its  informaiional  au( 

inotivatioaal  thcnips  will  be  an  integral  par 

of  the  new  national  TV  experiment. 

The  prime-time  series,  wnich  debut  5  01 
the  250  st.atlons  of  the  Public  Broadra-'Uinj 
Service  on  November  20.  Ls  the  first  adul 
program  created  by  CTW.  which  has  aireaclj 
b^en  successful  In  drawing  millions  of  new 
viewers  to  public  television  through  "Sesain« 
Street"    and    "The   Electric   Company." 

CTW  has  also  pioneered  In  developin 
unique  follow-through  projects  to  reinforce 
the  educational  messages  of  its  shows. 

Building  on  thli  base,  the  Workshop  1: 
helping  to  create  an  extensive  natlona 
audience-building  and  outreach  project  cen- 
tered on  local  public  television  stations.  This 
involves  cooperation  with  national  healtl; 
organlzationi  and  libor  unions  and  with 
community-level  medical,  health  and  educa- 
tion group.s. 

Many  local  television  stations  wUl  follow 
up  the  national  series  v.ith  projects  focuslnp 
on  Information  and  treatment  available  in 
the  community. 

A  30-mlnute  cnmmerci.il  network  TV  spe- 
cial preview  of  the  .^cries  will  be  aired  iii 
mors  than  100  citie=;  the  weekend  of  Novem- 
ber 16.  It  Is  designed  to  reach  potential  aiicii- 
ences  who  might  not  otherwif^e  be  familiar 
with  pxiblic  television  programming  and  at- 
tract them  to  Feelln',-  Good  Ju  t  before  it 
premieres. 

PRINT   :.I.*.TE3IALS  AVAILABLE 

In  addition,  community  health  services  d 
rectories,  published  In  conjmictlon  with  local 
public  television  stations,  will  be  available 
in  some  cities  both  a.s  a  reminder  of  the  show 
and  as  a  ready  reference  tj  a'.ailal^le  neigh- 
borhood health  services. 

A  mailer  lor  use  in  clinics,  hospitals  and 
schools  summarizes  key  information  on  ma- 
jor health  subjects  covered  in  the  serie.s 
Leaflets  hi  both  EnglLih  and  .Spani.^li  de- 
scribing the  series  are  also  available. 

The  prom.otion  staff  has  ai^o  prepared  a 
113-page  communications  manual  which  Is 
a  catalogue  of  editorial,  art  promotion  and 
advertising  elements.  This  locseleaf  book  can 
be  updated  during  the  season. 

A  monthly  newsletter,  the  "Peeling  Good 
Report,"  is  available  through  CTW  to  medi- 
cal and  health  professionals,  tcacliers  and 
commnnitv  le.iders.  This  report  is  briefing 
them  on  t!ie  deveiopmc'it  and  pn'Tess  of  the 
series. 

OTHER    PP.OMOTiriNAI.    EFr-lRTS 

A  number  of  national  organization.-;  are 
cooperating  in  promoting  the  scries  and  its 
informational  and  behavioral  goals.  Tlie 
American  Denial  Asjociation.  for  example, 
has  plans  to  dLtribute  frse  disclosing  tablets 
which  show  the  location  of  plaque  on  the 
teeth.  This  is  in  conjunction  with  the  third 
show  on  December  4  In  which  a  trial  »-..  e  of 
tlese  tablet.-;  Li^  encouraged. 

T'le  National  Health  Cnunci!  will  .'erve  as 
p.  cleartoghouse  for  Information.  Viewers  witii 
cinejtion.s  will  be  encouraged  through  on  air 
"referral  spots"  to  write  the  council,  whicli 
will  direct  the  inquiries  to  the  anproprir.te 
aL'ency. 

In  New  York  State,  the  Broome  Counlv 
Medical  Society  would  like  to  do  a  follow-up 
program  that  focuses  in-depth  on  healtli 
pro'ilems.  Community  meetings  may  al.so  bo 
scheduled  to  discuss  particular  health  topics 

Meanwhile,  CTW  health  show  staffers  have 
been  making  appearances  at  meetings  and 
conventions  of  health,  medical  and  scientific 
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organizations  to  extend  notice  of  the  series 
and  tiie  producei-s'  plans  to  professionals  In 
health,  education,  communications  and  re- 
lated fields. 

GRASSROOTS  CTW  ACTTVITIES 

The  Workshop's  Community  Education 
Services  division  (CES)  operates  seven  re- 
gional oflicci  acro.-'s  the  country  staffed  by 
specialists  in  outreach  work  with  the  urban 
and  rural  poor.  Their  role  is  to  draw  atten- 
tion to  ti'ie  programs  and  to  encourage  com- 
munity members  to  take  advantage  of  the 
information   and   assistance   they  provide. 

CBS  coordinators  are  conducting  task  force 
meetings  around  the  country  with  health, 
education  and  community  people. 

Several  state  and  local  organizations  have 
indicated  that  they  will  help  in  publicizing 
the  series.  The  Ohio  State  Department  of 
Public  Welfare,  for  example,  plans  to  send  out 
iniormation  on  the  series  to  some  700,000  em- 
ployees and  welfare  recipients  In  the  state. 
CES  is  cooperating  with  the  Detroit  Depart- 
ment of  Health  hi  conducting  an  immuniza- 
tion profjram  aimed  at  making  parents  more 
aware  ot  the  Importance  of  getting  their 
cliildren  imnuinized.  The  Michigan  Council 
of  Health  and  Mental  Health  is  planning  a 
mass  mailing  to  health  profe.soionals,  com- 
munity organizations  and  people  involved  In 
consumer  education  to  acquaint  them  wltli 
the  series  and  iLs  content. 
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HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYI  VANIA 

IN  THE  HOUtiE  OP  nEPRESENTATIVES 
Monday.  January  27.  1975 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  it  is  with  great  pleasure  that  I 
insert  in  the  Record  the  following  article 
from  the  Pittsburgh  Post-Gazette  com- 
menting on  the  development  and  life- 
.styles  of  our  Croatian  community  in 
Pittsbur^'h. 

We  are  very  fortunate  and  verj-  proud 
to  have  a  number  of  ethnic  gioups  in  my 
congi-essional  district  of  Pittsburgh. 
Among  them  are  the  Croatians  who  im- 
migrated to  the  United  States  during  the 
latter  part  of  the  19th  century  and  early 
in  the  20th  century  and  settled  largely  in 
Penn.sylvania.  They  have  been  a  loyal 
and  hard-working  group  who  have  con- 
tributed enormously  to  the  community 
around  them.  Their  determination  to 
maintain  their  long  heritage  will  en.able 
luture  generations  to  sh:\re  in  their  mag- 
i;ificcnt  traditions. 

The  courage  and  loyalty  manifested 
by  the  Croatians  and  their  desire  to 
maintain  their  culture  are  discassed  in 
detail  in  the  following  article  which  I 
herewith  insert: 

I  From  the  Pittsburgh  Post-Gazette. 
Dec.  24,  1974] 
TiiE  CRo.^TL^Ns:   In  Forefront  of  Ethnic 
Heritage   Effort 
(By  Clarke  Thomas) 
For  Pittsburgh  Croatian  families  such  as 
the   Ed   Sambol   of   LawrencevUle   tonights 
Croatian  Christmas  Eve  service  at  St.  Nicho- 
las Catholic  Church  In  MlUvale  epitomizes 
their  heritage. 

Sambol    will   condxict   the   music   and  six 

others  in  his  family  plus  two  of  his  sisters 

either  v.ill  perform  in  the  tamburltza  band 

or  ting  In  the  choir. 

The  hi-toric  church  with  its  famed  murals 


by  Maximilian  Vanka  and  Joko  Knezevlch 
will  be  packed  with  parishioners  and  Croa- 
tian well-wishers  from  thi-oughout  the  Pltt£- 
b-.irgh  region.  They  will  sing  such  familiar 
Croatian  carols  as  "Djetesce  Nam  se  Ro-ailo " 
(To  Us  a  Child  Is  Born)  and  "Andjeosko 
Pjevan"  (Angels'  Song)  to  the  lender.hip  ol 
the  tamburltza  band  and  the  choir. 

A  procession  of  children  will  carry  a  doll 
representing  the  Infant  Jesus  to  a  crib  in 
front  to  the  sounds  of  the  universal  carol. 
"Tina  Noc"  (Silent  Night).  A  formal  an- 
nouncement In  Croatian  of  the  Birth  of 
Christ  will  be  made,  follo-.ved  by  an  official 
mass  conducted  by  the  Rev.  Romildo  Hrboka 
and  the  telling  of  the  Nativity  story,  inter- 
spersed by  Croatian  hymns. 

Tor  the  hundreds  present  the  occasion  will 
represent  many  elements  of  their  long  herit- 
age stemming  from  the  Balkans  of  what  now 
i.;  north  central  Yugoslavia : 

The  tamburltza  music  which  has  grown  to 
such  a  dominant  place  in  the  life  of  many 
ethnic  groups  In  Pittsburgh. 

Their  religious  faith  and  the  special  his- 
toric dispensations  from  the  Vatican  to  allow 
the  Croatian  language  in  services,  because 
the  Croatians  were  on  the  frontier  for  Chris- 
tendom against  the  Ottoman  Turks. 

The  family  feasting  beforehand  (many 
f.imilies  will  have  eaten  sumptuously.  In- 
cluding the  traditional  kolbassi  and  wine) 
and  opening  of  presents. 

The  service  at  St.  Nicholas  also  represents 
this  generation's  reviving  interest  in  that 
heritage.  Only  four  years  ago  the  church 
added  the  tamburltza  band  and  the  exten- 
sive singing  of  Christmas  carols  to  the  tra- 
ditional service. 

Sambol.  a  violin  teacher  in  the  Pittsburgh 
public  schools,  explained:  "We  think  such 
efforts  are  vital  in  preserving  these  beautiful 
hymns.  You  realize  why  when  you  see  hov^ 
much  we'\e  practiced  since  Thanksgivhig, 
because  we  had  to  teach  so  many  of  our 
younger  people  and  children  to  pronounce 
words  unfamiliar  to  them." 

Interestingly.  Croatians  are  in  the  fore- 
front of  the  general  ethnic  heritage  effort. 
Two  of  the  major  interethnic  organizations 
in  Pittsburgh  are  headed  by  Croatians,  Wal- 
ter Kolar  with  the  world-famed  Tambur- 
itzans  of  Duquesne  University,  a  music  and 
dancing  troupe:  and  Charles  Cubellc  with 
the  Pittsburgh  Folk  Festival. 

Some  Croatians  trace  this  appreciation  of 
heritages  besides  their  own  back  to  the  land 
from  which  their  pncestors  immigrated  to 
the  United  States  in  waves  between  1880 
and  1920.  and  especially  to  Pennsylvania 
where  as  sturdy,  hard  workers  they  found 
jobs  in  the  mines  and  the  mills. 

Croatia  was  part  of  the  Austro-Hungarian 
empire  before  World  War  I.  Though  Croatia 
had  not  been  a  separate  nation  since  medi- 
eval tin:es.  it  gleams  in  European  historv 
because  its  peoples,  hills  and  valleys  served 
as  a  barrier  against  the  spread  of  the  Otto- 
man Turks  in  the  high  tide  of  their  con- 
quests after  the  fall  of  Constantinople  in 
1453. 

Some  Pittsburgh  Croatians  say  that  the 
influence  on  their  homeland  from  Vien)ia 
and  Budapest,  from  Venice  and  Italy  across 
tlie  Adriatic  and,  of  course,  by  the  nearness 
of  the  Turkish  occupiers  enriched  its  cul- 
ture and  also  made  its  people  adept  at  work- 
ing with  others,  more  quick  to  accept  other 
traditions. 

But  Croatia  was  a  hard  land  utider  out- 
siders, and  it  Is  no  wonder  so  many  of  its 
sons  came  to  the  land  of  opportunity,  to 
"pry  up  some  of  the  gold  from  the  golden 
streets."  and  return  home.  They  came  from 
three  regions  near  the  Croatian  capital  of 
Zagreb— the  Prigorje  (by  the  Mountains), 
the  Zagorje  (behind  the  mountains),  and 
the  Posavlna  (by  the  Sava  river  valley). 

In  Pittsburgh  they  settled  particularly  on 
the  Northslde,  with  one  of  their  communities 
Taska.   near   the  Heinz  plant;    and   two   of 
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their  nationality  churches  there  still  exist— 
St.  Nicholas  on  East  Ohio  and  St.  Nicholas 
in  MiUvale.  The  other  three  Croatian 
churches  in  this  diocese  are  Holy  Trinity  In 
Ambridge,  Visitation  of  tlie  Blessed  Virgin 
Mary  In  Rankin  and  Sacred  Heart  in  Mc- 
Kee.sport. 

Elsewhere  in  the  region  they  settled  In 
Monaca.  Aliquippa,  Brownsville,  Masontowu, 
Johnstown  and  Cokesburg  (where  the  cele- 
bration of  St.  Cieorge's  Day  in  April  is  a  major 
event ) . 

Tlie  story  of  Pittsburgh's  early  Croatians 
centered  oii  boarding  houses  because  so  many 
who  came  here  were  bachelors  or  men  who 
had  left  their  wives  behind  while  in  America 
for  a  few  years  to  earn  money.  They  gravi- 
tated to  boarding  houses  run  by  Croatian 
women,  whether  a  housewife  earning  extra 
cash  for  the  famUy,  or  a  widow. 

Usually  the  home  was  quite  circumspect, 
but  a  rich  element  of  local  Croatian  history 
concerns  Teta  (Aunt)  Jaga.  a  vibrant  buxom 
redhead  who  ran  a  boarding  house  in  Am- 
bridge. Reviled  as  a  floozy  by  the  upright 
elements  of  the  community,  she  was  beloved 
by  others  because  of  her  organizing  a'jillty 
and  her  generosity  in  supporting  charitable 
efforts. 

Soon,  however,  the  norm  was  that  of  a 
tightly  knit  family  that  clung  to  its  heritage 
as  closely  as  any  ethnic  group. 

"Some  parents  would  sacrifice  anything 
to  get  their  children  in  school,"  recalls  one 
Pittsburgh  Croatian.  -They  were  a  'give-up' 
generation,  giving  up  everything  for  their 
children's  future.  They  were  frugal  and 
woudn't  buy  on  credit.  Tverdl  glava  (hard- 
headed).  Hard-working  and  proud  of  It." 

But  Gabriel  Zgalner.  North  Hills,  who  im- 
migrated there  in  1912,  recalls  that  many 
parents,  unable  to  read  or  write  themselves, 
were  slack  on  the  subject.  "If  we  send  the 
kid  to  school,  okay;  if  not.  okay."  was  their 
attitude. 

Many  Croatians  made  their  own  wine, 
from  market  grapes  and  slivovit7.  (plum 
brandy).  "You'd  have  fruit  files  around  the 
house  for  weeks."  recalls  Charles  Cubellc. 
"It  was  a  part  of  our  culture  right  through 
Prohibition." 

Many  families  made  their  own  kobase 
(kolbassi)  and  sauerkraut.  "We'd  shred  cab- 
bage and  put  It  in  a  crook  or  wine  barrel 
and  then  it  would  be  time  to  stomp  sauer- 
kraut." Cubellc  said.  "I  can  remember  doing 
that  an  hour  one  time  and  catching  a  cold." 
Friday  nights  for  a  typical  family  would 
mean  beans  and  sauerkraut  and  barley  soup. 
Monday  night  the  meal  could  be  .sauerkraut 
and  beans. 

Sarma  (meat  pastries),  roast  chicken  and 
roast  lamb  were  for  special  meals.  Baccala 
(boiled  cod)  was  eaten  on  Christmas  Eve. 
"It  would  smell  up  the  whole  house  and  It 
and  the  garlic  would  smell  up  the  church 
afterward."  one  Pittsburgher  recalls  fondly. 
Anne  Pappa,  North  Hills,  said  In  Croatian 
families  "the  woman  respects  the  husband's 
word;  he  has  the  last  word." 

However,  among  the  Croatians  the  rela- 
tionship between  husband  and  wife  seems 
on  a  more  level  keel  than  in  some  Slavic 
groups.  Helen  Trouton  in  lier  work  on  peas- 
ant Yugoslavia  said  that  in  the  areas  under 
the  Turks,  the  men  met  and  plotted  by 
themselves.  In  contrast,  "Croat  peasants 
meeting  In  their  liomes  for  discussions  had 
to  allow  their  women  folk  to  know  what 
was  going  on  and  to  Intervene  occasionally." 
Picnics  were  a  major  occasion  (and  stlU 
are  part  of  Croatian  life)  because  there 
young  men  and  women  had  a  chance  to  meet 
with  romances  often  eventuating. 

The  Croatians  had  singing  societies 
(avoir),  with  an  especially  notable  one  Ui 
an  old  mansion  on  Canal  Street,  North  side. 
Most  of  these  have  died  out. 

The  big  new  thing  Is  the  tamburitzan 
troupes. 
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According  to  Walter  Kolar.  the  tam- 
burltza— a  long-necked,  plucked  lute-like 
stringed  instrument — played  a  nationalistic 
role  in  the  mld-19th  century  when  Croatians 
were  resisting  their  Austro-Hungarlan  over- 
lords. They  were  so  popular  among  the  im- 
migrants here  that  some  young  men  were 
accused  of  being  tamburashl  bums  (similar 
to  the  ski  bums  of  a  later  day). 

The  popularity  of  the  instrument  has 
.spread  far  beyond  the  Croatians.  It  is  the 
keystone  of  the  entertainment  of  the  Tam- 
buritzans  of  Duquesne.  a  music  and  danchig 
troi;pe  with  such  professional  polish  It  has 
be"n  sent  overseas  on  goodwill  tours  by  the 
U.S.  State  Department.  The  "Tammies.  "  as 
they  are  nicknamed,  now  have  been  suc- 
cessful enough  that  Duquesne  University  has 
launched  a  new  department,  the  Duqviesne 
University  Institute  of  Folk  Arts,  for  which 
a  $5  million  drive  has  just  been  launched. 
The  movement  has  been  particularly  pop- 
ular with  teen-agers  and  young  people,  with 
Junior  Tamburitzan  clubs  formed  In  many 
com.mnnities.  It  is  said  that  now  there  are 
more  tamburitzan  orchestras  in  Western 
Pennsylvania  than  in  all  of  Yugoslavia.  Nick 
Trdina,  who  has  a  Croatian  radio  program, 
comments:  "Were  saving  Yugoslavia's 
heritage  for  them.  Some  time  they'll  want 
it  again  and  be  glad  we  kept  it  going." 

The  tamburltza  therefore  has  had  much  to 
do  with  maintaining  or  reawakening  ethnic 
pride. 

Trdina  recalls.  "When  I  was  a  kid.  some 
people  were  ashamed  of  being  Croatian.  They 
would  say  they  were  Austrian,  which,  strictly 
speaking,  they  could  since  they  had  Immi- 
grated from  tiie  Austrian  emph-e.  Some  peo- 
ple changed  their  names.  And  you  were  called 
a  Hunkie." 

For  contrast.  Dan  Shebetich.  a  music  ma- 
jor at  Pitt,  shrugged.  "I  use  Hunkie  all  the 
time,  but  not  in  a  derogatory  sense.  I'm 
proud  of  it." 

Back  then  it  hurt.  Most  of  the  hnmigrants 
were  of  peasant  stock,  and  rising  up  the  eco- 
nomic ladder  was  difficult. 

Some  of  the  first  success  stories  were  the 
tavern  keepers.  Cubellc,  whose  father  oper- 
ated a  tavern  in  LawrencevUle.  recalls  that  a 
saloon  keeper  for  the  Croatians  was  coun- 
selor, jackleg  lawyer,  "psychiatrist,"  money- 
lender and  banker,  too.  With  peasant  suspi- 
cion, many  Croatians  shied  from  regular 
banks,  preferring  to  leave  their  money  with  a 
tavern  keeper. 

An  early  leader  was  Kosto  Unkovlc,  the  first 
Croatian  here  to  get  a  law  degree,  at  Du- 
quesne. who  led  the  way  and  helped  many  of 
his  and  later  generations  of  Croatians  to  en- 
fer  the  law.  He  was  approved  as  honorary 
consul  for  Yugoslavia  by  President  Hoover. 
One  son.  Alexander,  was  president  of  the 
Pennsylvania  Bar  Association  in  1972.  and 
another.  Nicholas,  is  a  noted  labor  lawyer.  A 
daughter.  Zora.  Is  Better  Living  editor  of  the 
Post-Gazette. 

Actually,  Croatian  men  who  entered  the 
profe.ssions  went  more  into  law  than  medi- 
cine or  education.  Women  went  into  teach- 
ing, however. 

Some  went  into  business,  a  notable  ex- 
ample being  Anthony  Tomasic.  president  of 
a  company  specializing  in  the  distribution  of 
industrial  and  municipal  bonds. 

In  the  days  when  women  were  not  prom- 
inent professionally.  Mrs.  William  McAleer. 
the  former  Katherine  Ruskovic.  often  was  an 
interpreter  In  various  courts  In  Pittsburgh 
In  a  number  of  languages. 

Leonard  Stalsey,  chairman  of  the  Board  of 
County  Commissioners,  has  Croatian  blood 
on  liLs  mother's  side. 

In  the  life  of  the  Croatian  community  here 
two  other  Institutions  should  be  mentioned: 
the  Catholic  church  and  the  insurance  fra- 
ternal organizations. 

As  with  other  ethnic  groups,  the  church 
was  a  dominating  influence  In  shaping  the 
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community.  The  Franciscan  orders  from 
Croatia,  both  priests  and  nuns,  were  Im- 
portant elements  in  church  and  parochial 
school. 

One  authority  in  the  Pittsburgh  Diocese 
describes  the  situation:  "There  is  a  certain 
ferocity  among  Croatian  Catholics  about 
their  faith.  A  real  pride  in  their  faith,  like 
that  of  the  Poles.  Maybe  it  was  because  they 
were  squeezed  among  the  Serbian  Orthodox. 
Muslim  Turks,  and  non-Roman  Catholics. 
"Their  churches  here  still  maintain  a 
Croatian  fiavor.  Their  young  people  seem  to 
be  more  Croatian  than.  say.  the  young  Poles 
are  Polish.  Their  parishes  are  growing  smaller 
in  number,  but  not  In  intensity.  A  visiting 
church  dignitary  will  be  served  a  Croatian 
meal,  the  bishop  will  be  greeted  at  the  door 
with  a  bouquet  of  roses  In  a  delightful  old- 
fashioned  touch." 

But  there  is  an  interesting  split  among 
Croatians — they  either  are  strongly  pro- 
church  or  strongly  antichurch. 

"You'll  find  no  one  more  devout  tlian 
among  the  Croatians."  said  one  church  ob- 
server. "But  you'll  also  find  no  one  more  anti- 
clerical than  some  Croatians." 

Partly,  the  latter  stems  from  the  attitude 
of  some  Immigrant  men  who  felt  the  hand 
of  the  church  had  been  too  heavy  in  their 
homeland.  Their  womenfolk  would  go  to 
church,  but  they  only  at  Christmas  and 
Easter.  Now  in  church  going  households  the 
father  goes  with  the  family  as  a  matter  of 
course. 

The  split  for  some  has  been  evidenced  bv 
their  devotion  to  their  fraternal  lodges.  The 
oldest  and  largest,  the  Croatian  Fraternal 
Union  (CPU),  was  riven  in  1926  when  the 
main  line  of  its  membership  at  the  time 
resisted  feared  clerical  encroachment.  Those 
who  disagreed  split  off  to  form  the  Croatian 
Christian  Union,  which  has  11,000  members, 
with  its  headquarters  In  Gary.  Ind. 

The  CFU.  formed  in  1894  in  Allegheny 
(now  Northslde).  with  107.000  members  is 
the  14th  largest  fraternal  Insurance  organi- 
zation in  America.  Its  headquarters  now  is 
in  Monroevllle.  It  sponsors  37  Junior  Tam- 
buritzan organizations  in  the  U.S.  and  Can- 
ada, has  an  active  sports  program,  furnishes 
college  scholarships,  and  has  consistently 
supported  the  Duquesne  Tamburitzans  fi- 
nancially. While  its  number  of  lodges  (most 
named  "for  church  saints.  Incidentally)  Is 
decreasing,  that  is  because  of  mergers. 

"Croatians  are  political,  and  when  they 
bickered  and  disagreed  in  the  old  days. 
theVd  start  a  new  lodge."  a  CFU  official  ex- 
plained. "We  push  the  other  way  now. " 

The  Croatian  community  also  has  been 
divided  over  how  to  relate  to  the  Communist 
government  of  the  homeland.  Some  strong 
anti-Communists  will  have  nothing  to  do 
with  Yugoslav  President  Tito.  Others,  equally 
anti-Communist,  insist  that  his  government 
has  been  a  bulwark  against  the  spread  of 
Soviet  Russian  Imperialism  and.  anyway, 
good  relations  should  be  maintained  with 
the  Yugoslav  people. 

Curiously,  the  que.stion  Is  garbled  sonie- 
Wliat  because  to  strong  Croatian  national- 
ist Tito,  though  himself  of  Croatian  extrac- 
tion, is  seen  as  a  Yugoslav  centralist  block- 
ing the  hoped-for  separatist  movement  for 
an  independent  Croatia.  The  so-called  pro- 
gressive faction,  which  has  the  majority  in 
the  CFU.  for  example,  favors  a  single  coun- 
try, while  the  more  conservative  faction  is 
separatist. 

During  the  McCarthy  era  a  list  of  sub- 
versives mistakenly  mixed  up  the  CFU  new.-.- 
paper.  Zajednicar  ( Fraternallst ) .  wUh  the 
Croatian  section  of  a  Chicago  organization 
suspect  of  Communist  leanings.  The  CFP  im- 
mediately got  a  letter  of  clearance  from  the 
U.S.  attorney  general,  but  the  charge  has 
continued  to  dog  it,  to  the  chagrin  of  its 
loyal  American  members. 

Here   then   are  the   Pittsburgh   Croatians, 
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with  their  unity  and  their  divisions,  thi 


love  of  hard  work  and  of  hard  play,   ai  id 


'y 


their  ability  to  organize  and  to  plug  awi 
slowly    to    meet    their   objectives. 

The  twin  slogan  of  the  CPU  ably  6uni.s  ip 
the  way  Croatian.s  see  themselves,  and  tl  le 
reasons  for  their  remarkable  Pittsburgh  su  :- 
cess: 

"U  Slozl  Je  Moc!"  (In  togetherness  thej-e 
Ls  sirength.) 

"U  Radu  Je  Spas"  (In  work  there  l.s  .salv 
tionj . 


STATEMENT   IN   SUPPORT   OF    IHp 
BILINGUAL  COURTS  ACT 


HON.  EDWARD  ?x.  ROYBAL 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  27,  1975 

Mr.  ROYBAL.  Mr.  Speaker,  today  I  aAi 
Introducing  a  bill  which  provides  fcr 
more  effective  bilingual  proceedings  in 
Federal  district  courts  of  the  United 
States,  and  for  other  purposes,  Mr.  Do  * 
Edwards  of  California  is  cosponsorin  j 
this  legislation. 

This  bill  represents  a  well-conceiveH 
legislative  response  to  the  difficulties  ex  - 
perienced  by  many  Americans  who.  be- 
cause of  language,  are  effectively  ex  - 
eluded  or  severely  hHn(iiLapped  in  receiv  - 
ing  equal  justice  through  our  forms  1 
lefial  system.  These  individuals,  \^heth€r 
seeking  redress  of  wrongs  inflicted  upo  i 
them  or  defending  themselves  in  civil  a  r 
criminal  actions,  are  in  many  cases  com 
pelled  to  participate  in  legal  proceeding ; 
where  tlie  lan.:;uage  usrd  is  totally  alien 
to  them.  Such  a  situation  poses  an  intol 
erable  affront  to  the  baiic  notions  of  jus 
tice  and  fair  play  implicit  in  our  ideal  o  ' 
"a  nation  of  laws"  and  renders  meaning 
less  our  constitutional  guarantees. 

It  is  obvious  that  the  right  to  effectiv ' 
representation  of  one's  interest  in  a  cour ; 
of  law  requires  at  the  very  minimum  tha 
a  person  be  able  to  understand  the  Ian 
guage  of  the  courtroom  proceedings.  Thi 
Bilingual  Courts  Act  promises  rcalisti 
cally  to  remedy  the  di-^advantage  fre 
ciuently  faced  by  our  Nation's  languagi 
minorities  in  working  v.ith  the  Fcdera 
couit  system.  By  making  available  simul 
taneous  translation  and  recording  o 
courtroom  proceedings  in  both  crimina 
and  civil  cases.  Congress  will  have  taker 
an  important  step  in  insuring  full  eaual 
ity  and  due  proce:;s  l)efore  the  Federa 
courts. 

Recent  oen-u.s  data  indicates  that 
great  number  of  Americans  will  benefi 
from  this  enlightened  legislation.  Of  th( 
more  than  5  million  Mexican  American.* 
living  in  the  Southwest,  many  are  bi- 
lingual and  have  only  a  limited  abilit;. 
to  commimicate  in  English.  The  samp  i.< 
true  for  the  more  than  2  million  Puerto 
Ricans  living  in  the  United  States,  mostly 
concentrated  in  northeastern  States. 

Further,  in  the  past  decade  or  so  more 
than  600.000  Cubans  iiavc  emigrated  to 
our  shores,  more  than  40  percent  ot 
whom  reside  in  Florida.  Although  the 
Spanish-speaking  minorities  account  for 
the  majority  of  non-English  speaking 
persons  in  this  country,  other  minorities 
are  concentrated  in  various  regions: 
Asian  Americans  in  California.  Native 
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Americans  on  reservations  throughout 
the  Continental  United  States  and 
Alaska,  the  French  speaking  in  Maine 
and  Louisiana,  and  a  variety  of  different 
nationalities  in  Hawaii.  In  short,  existing 
evidence  makes  clear  that  hundreds  of 
thousands  of  Americans  are  critically  in 
need  of  bilingual  courtroom  facilities  to 
assure  equitable  treatment  under  the 
la  v:. 

It  is  imperative  that  our  National  Crov- 
emment  take  immediate  and  construc- 
tive action  to  insure  that  justice  is  not 
denied  these  individuals  in  the  Federal 
courts  because  of  linguistic  or  cultural 
differences.  To  ignore  this  obligation 
would  represent  a  callous  retreat  from 
this  Nation's  commitment  to  equality  be- 
fore the  law  for  all  our  people.  It  would 
inevitably  fuel  cynicism  and  distrust  in 
these  minorities  for  our  traditional  legal 
institutions.  Cynicism,  fear,  and  distrust 
are  the  invariable  by-products  of  a  legal 
system  which  champions  the  rights  of 
some  whi'e  neglecting  those  of  others. 
Passage  of  the  Bilingual  Courts  Act 
would  demonstrate  to  these  groups  that 
their  government  is  positively  concerned 
with  their  rights  and  welfare  and  com- 
mitted to  ending  the  causes  of  many 
injustices  they  now  suffer. 

Apart  from  simjile.  commonsense  no- 
ticrs  of  justice  and  fairplay.  legislation 
mmd.iting  simultaneous  translation  of 
Lilingual  proceedings  finds  com.pelling 
'■-'pporl  in  basic  individual  srfeguards  of 
the  Constitution.  The  si.xth  amendment 
guarantees  th.-it  in  "all  prosecutions  the 
;'cr:us£d  shall  enjoy  the  right  to  be  con- 
fronted with  the  witnesses  against  them; 
and  to  have  the  assistance  of  counsel  for 
his  defense."  Tiie  fundamental  rights  of 
confrontation  and  comisel  in  criminal 
matters  becomes  little  more  than  a  cruel 
hoax  and  empty  gesture  to  a  defendant 
unable  to  comprehend  the  charges  of  his 
accusers  or  consult  with  counsel  relative 
to  his  defen.se. 

In  effect,  the  accused  is  related  to  a 
position  of  mindless  presence  in  proceed- 
ings which  will  ultimately  determine 
v.h.nhrr  he  is  to  remain  a  free  member 
o.''  society.  Or  as  so  aptly  stated  by  the 
Alabama  State  court  in  Terry  v  State, 
21.Ala.  App.  100  <  1925 1 : 

>Tpr»  confrontation  of  the  wltne>;^C3  would 
be  ii-pless,  bordering  upon  the  farcical,  If 
only  the  accused  coitM  not  he.ir  or  nnder- 
ETtruid  their  tertlmony. 

Only  through  the  aid  of  simultaneous 
tr;.n.slation  may  such  persons  adequately 
communicate  with  the  court  and  exercise 
the  right  to  cross  examine  witnesses,  to 
test  their  credibility,  their  memory,  and 
tlie  accuracy  of  their  testimony  against 
the  defendant. 

Similariy,  tha  fifth  amendment  to  the 
Constitution  supports  the  application  of 
the  Bilingual  Courts  Act  to  both  civil  and 
criminal  proceeding.^.  The  fifth  amend- 
ment provides: 

No  person  shall  ...  be  deprived  of  life,  U'o- 
c.ty,  or  property  without  due  process  of  law. 

It  cannot  seriously  be  doubted  that  any 
leg.^.l  proceeding,  whether  civil  or  crimi- 
nal, which  places  a  person  or  his  property 
in  jeopardy  without  insuring  understand- 
ing participation  in  the  trial  process  is 
devoid  of  basic  and  fundament.al  faiiness 
as   to  be   contrary   to  the   due  process 
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clause.  And  civil  cases,  no  less  than  crim- 
inal proceedings,  threaten  a  person  with 
a  loss  of  important  personal  and  property 
rights  and  may  lead  to  drastic  personal 
consequences. 

Thus,  the  fifth  amendment  requires  the 
same  concern  for  the  right  of  parties  to 
both  civil  and  criminal  actions,  and,  in 
the  case  of  the  non-English  speaking, 
must  provide  adequate  interpretive  facil- 
ities. 

It  may  be  regretted  that  current  judi- 
ci.a  authority  fails  to  clearly  establish  a 
right  to  simultaneous  translation  in  all 
Federal  court  proceedings.  The  Supreme 
Court  has  not  ruled  directly  on  the  issue 
and  lower  court  rulings  are  indecisive  at 
be:,t.  This  must  not,  however,  deter  Con- 
gress from  legislating  in  an  area  where 
action  is  greatly  needed. 

Here,  as  in  otlier  issues  of  urgent  na- 
tional concern.  Congress  together  with 
the  courts,  has  the  responsibility  to  pro- 
tect individual  liberties  and  insure  that 
the  civil  rights  of  substantial  numbers  of 
Americans  are  no  longer  prejudiced  in 
our  courts. 

Although  some  steps  have  been  taken  to 
provide  for  interpreters  in  actions  be- 
fore Federal  and  State  courts,  these  pro- 
visions generally  make  the  appointment 
of  an  interpreter  discretionary  with  the 
trial  judge.  See,  rule  28fb>  of  the  Fed- 
eral Rules  of  Criminal  Procedure;  18 
U.S.C.  3C006A(e» ;  rule  43<f )  of  the  Fed- 
eral Rules  of  Civil  Procedm-e. 

The  U.S.  Civil  Rights  Commission,  in 
its  1970  report,  found  that  the  "make- 
shift" bilingual  facilities  prevailing  in  the 
courts  of  the  Southwest  were  wholly  in- 
adequate to  meet  existing  needs.  In  the 
five  States  surveyed  by  the  Commission's 
report,  for  instance,  cnly  three  full- 
time  Spanish-speaking  interpreters  were 
found  to  be  employed  in  the  Texas  courts 
and  the  other  in  California  district 
courts. 

And  even  where  professional  interpret- 
ers were  employed,  they  were  generally 
criticized  as  being  inadequately  trained 
in  legal  matters  for  work  as  courtroom 
interpreters.  Moreover,  current  legisla- 
tion fails  to  establish  uniform  procedures 
for  governing  how  bilingual  facilities  are 
to  be  utilized  or  for  assuring  that  they 
are  available  in  all  cases  v.heje  actually 
needed. 

The  Bilingual  Courts  Act  proposed  by 
H.R.  7728  represents  dramatic  advance 
over  earlier  congressional  attempts  to 
provide  bilingual  courtroom  facilities  and 
remedies  many  deficiencies  found  in  ex- 
isting legislation.  The  act  clearly  spelis 
out  the  responsibilities  of  the  Fed^j^ral 
courts  and  standardizes  procedures  to  in- 
sui-e  that  competent  interpreters  will  be 
available  upon  request  in  cases  involving 
non-English-speaking  witnesses.  First, 
the  act  provides  that  whenever  a  judge 
upon  a  motion  of  a  party  determines 
either  tiaat  a  party  of  the  proceeding  does 
speak  and  understand  English  with  a 
reasonable  facility  or  that  a  witness  may 
not  speak  or  understand  English,  the 
proceeding  is  to  Le  conducted  in  a  court 
equipped  for  the  simultaneous  language 
translation  of  the  proceeding  by  an  in- 
terpreter and  the  recording  of  the  testi- 
mony presented  to  the  court. 

Second,    the    act    wculd    require    the 
eouipping  of  at  least  one  courtroom  in 
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each  district  with  facilities  appropriate 
for  recording  and  simultaneous  transla- 
tion of  proceeding  to  and  from  English 
by  electronic  and  other  means.  Third, 
procedures  would  be  established  under 
the  act  for  determining  adequate  qualifi- 
cations and  certifications  of  interpreters 
.'-nd  other  necessary  personnel. 

Finally,  the  term  "judge"  is  defined  to 
include  U.S.  magistrates  and  referees  in 
bankruptcy  so  that  the  protections  of  the 
bill  will  also  extend  to  proceedings  over 
which  these  men  now  preside.  Finally, 
procedures  would  be  established  under 
the  act  for  determining  adequate  qualifi- 
cations and  certification  of  intei-pi'eters 
and  other  necessary  personnel. 

I  am  hopeful  that  Congress  will  act  to 
meet  these  objectives  and  reaffirm  its 
commitment  to  end  the  inequalities  of 
our  present  court  system  in  favor  of  the 
one  which  guarantees  equal  justice  under 
law. 


THE  FEDERAL  RECORDS  MANAGE- 
MENT ACT  OF  1975 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  27.  1975 

Mr.  ARCHER.  Mr.  Speaker,  I  am  in- 
troducing a  bill  entitled  the  "Federal 
Records  Management  Act  of  1975."  The 
purpose  of  this  proposed  legislation  is  to 
strengthen  the  authority  of  the  Admin- 
istrator of  General  Services  with  respect 
to  records  management  by  Federal  agen- 
cies to  more  effectively  deal  with  the 
problem  of  the  Federal  paperwork 
burden. 

The  growing  role  of  the  Federal  Gov- 
ernment has  required  more  and  more 
paperv.'ork.  The  amount  of  paperwork 
has  been  rapidly  increasing  in  recent 
years  and  the  costs  of  maintaining  these 
records  have  also  increased. 

During  1972,  the  U.S.  Senate  Select 
Committee  on  Small  Business  conducted 
hearings  on  the  Federal  paperwork  prob- 
lem. At  that  time,  it  was  estimated  by 
the  committee  that  a  firm  employing  not 
more  then  50  people  was  required  to  fill 
out  in  the  coui-se  of  a  year  as  many  as 
75  to  80  different  types  of  forms,  many 
of  them  several  pages  long.  The  costs 
to  the  small  businessman  and  to  the 
Government  of  keeping  and  maintain- 
ing these  records  are  passed  on  to  the 
consumer  and  taxpayer,  respectively. 

In  examining  the  total  costs  of  paper- 
v/crk,  the  Second  Hoover  Commission 
estimated  in  1955  that  it  was  costing  the 
Federal  Government  $4  billion  a  year. 
By  1966,  this  amount  had  increase  to  $8 
billion.  A  report  to  the  Congress  from  the 
Comptroller  General  of  the  United 
States  in  August  1973,  revealed  tliat  the 
Federal  paperwork  costs  had  mcreased 
to  a  staggering  $15  billion  for  $1973.  In 
addition,  this  report  noted  that  the  cost 
of  Federal  paperwork  would  continue  to 
1:icrease  and  that  better  management 
and  procedures  were  needed  in  order  to 
promote  efficiency.  A  vivid  example  il- 
lustrates the  massiveness  of  this  prob- 
lem. If  all  the  Federal  records  in  1973 
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were  put  in  one  file  drawer,  this  drawer 
would  extend  over  1,300  miles,  a  total  of 
7  miUion  cubic  feet  of  records.  This  ex- 
pansion will  continue  as  the  Federal  Gov- ' 
emment  accumulates  more  and  more 
records  from  Its  present  activities.  Addi- 
tional paperwork  requirements  will  be 
added  by  new  laws  passed,  and  more 
storage  space  and  machinery,  that  is  of- 
fice copiers,  computers,  will  become 
necessary. 

Wc  .'Should  work  to  eliminate  unneces- 
sary and  unessential  records  and  to 
p.dopt  realistic  procedures  to  better  man- 
age the  records  the  Federal  Government 
po;  sesscs  at  present  and  in  future  years. 

This  proposed  legislation  will 
.strengthen  the  authority  of  the  Admin- 
istrator of  General  Services  in  the  field 
of  records  management  by  Federal  agen- 
cies. The  bill  attempts  a  more  precise 
definition  of  the  term  "records  manage- 
ment" and  provides  .specific  outlines  for 
handling  all  types  of  Federal  records. 
Specific  objectives  of  records  manage- 
ment are  detailed:  Accurate  and  com- 
plete docuanentation  of  the  policies  and 
transactions  of  the  Federal  Govern- 
ment; control  of  the  quantity  and  qual- 
ity of  records  of  the  Federal  Govern- 
ment; simplification  of  the  processes 
through  which  records  are  created, 
stored,  retrieved  and  used;  preservation 
ond  disposal  of  records;  establishment 
and  maintenance  of  a  system  which  fo- 
cuses continuous  attention  upon  records 
from  their  initial  creation  to  their  final 
disposition;  keeping  control  of  the  mech- 
anism for  record  creation  to  prevent 
fhe  creation  of  unnecessary  records;  and 
the  establishment  and  maintenance  of 
other  systems  and  techniques  to  carry 
out  a  policy  of  soimd  records  manage- 
ment. This  bill  clarifies  tlie  responsibil- 
ities of  the  Administrator  including  de- 
velopment and  promulgation  of  records 
management  standards,  guidelines,  pro- 
cedures, and  teclmiques. 

The  Administrator  may  conduct  pa- 
peiwoik  studies  at  the  request  of  the 
aead  of  any  Federal  agency.  A  note- 
•.\orthy  feature  of  this  bill  is  the  provi- 
.iion  for  a  revolving  fund  established  in 
the  Treasui-y  Department,  wliich  would 
receive  the  revenues  collected  by  the  Ad- 
ministrator for  conductmg  paperwork 
studies  of  Federal  agencies.  The  money 
deposited  in  this  fund  would  then  be 
avrdlahlc  to  conduct  further  paperwork 
studies  and  related  acti\ities  in  such 
amounts  specified  in  annual  apijropria- 
tions  acts  without  regard  to  fiscal  year 
limitations.  However,  the  Administrator 
would  have  the  authority  to  charge  any 
Federal  agency  for  the  cost  of  any  study 
required  by  the  head  of  a  Federal  agency 
and  he  could  exempt  anyone  from  the 
charges  required  if  the  Administrator 
dctermmed  that  such  charges  would  be 
impractical.  If  such  an  exemption  is 
granted,  appropriations  to  the  General 
Sex-vices  Administration  are  authorized 
to  reimburse  the  fund  established  for 
any  loss  of  revenue.  Thus,  this  legislation 
would  establish  effective  procedures  for 
the  management  and  control  of  Federal 
paperwork  studies  while  providing  a 
realistic  means  to  pay  for  such  studies. 

In  addition,  this  legislation  requires 
that  the  Administrator  of  General  .Serv- 
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ices  shall  transmit  reports  to  each  House 
of  Congress,  the  Comptroller  General, 
and  the  Director  of  the  Office  of  Man- 
'agement  and  Budget  by  March  31  of 
each  year  regarding  a  statement  of  each 
inspection  and  study  conducted  as  well 
as  an  evaluation  of  the  adequacy  of 
personnel  staffing  support  for  the  records 
mnjiagement  function  within  each  Fed- 
eral agency.  In  order  to  facilitate  pro- 
cedure and  due  process,  a  Records  Re- 
view Board  would  be  established  to  hear 
appeals  from  any  order  issued  by  the 
Administrator  to  any  executive  agency. 
The  objective  of  this  legislation  is  to 
eucom-age  the  head  of  each  Federal 
agency  to  establish  and  maintain  an  ef- 
ficient and  continuing  records  manage- 
ment program  in  all  aspects  of  the  rec- 
ords operation  procedure.  It  is  necessary 
to  realize  that  the  problem  of  Federal 
paperwork  is  a  growing  one  and  it  is 
necessary  to  take  action  before  it  gets 
more  complex  and  more  difficult.  It  is 
my  belief  that  if  we  can  pass  this  type 
of  legislation,  we  will  have  taken  a  major 
step  toward  dealing  with  the  Federal 
paperwork  burden  insuring  efficient  and 
economical  agency  operations. 


SENSELESS  AND  SHOCKING  EPISODE 


HON.  DAWSON  MATHIS 

or    CEORCI\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  January  27,  1975 

Mr.  MATHIS.  Mr.  Speaker,  on  Januarj' 
22  near  the  small  tov.n  of  Blakely  in 
southwest  Georgia,  four  men  were  lined 
up  behind  a  counter  and  shot  to  death 
with  a  high-powered  rifle  during  a  rob- 
bei-y  at  a  small  grocery  store.  This  follows 
an  even  more  senseless  and  shocking 
episode  in  the  same  area  in  1973  when 
killers  brutally  executed  the  members  of 
an  entire  farming  family  in  Donalson- 
ville,  Gn.,  after  having  raped  one  of  the 
victims  and  robbed  the  others.  The 
Albany,  Ga.,  Herald  recently  earned  a 
series  of  interviews  in  which  one  of  the 
men  convicted  of  this  mass  slaying 
boasted  of  numerous  murders,  rapes,  rob- 
beries, and  lesser  crimes  over  a  period  of 
several  years  in  Marylar.d  and  several 
other  States.  He  was  apprehended  for 
many  of  these  crimes  and  was  himseh" 
astonished  at  the  gullibility  of  some 
judges  and  the  leniency  of  a  judicial  sys- 
tem which  freed  him  time  and  again. 

The  most  important  point  made  by 
these  iiiterviews  and  the  point  I  would 
like  to  make  is  demonstrated  by  a  state- 
ment by  this  indiscriminate  killer  that 
he  coupled  his  robberies  with  murder  of 
the  victims,  because  the  abolition  of  cap- 
ital puni.shment  left  him  nothing  to  fear 
beyond  life  imprisonment  for  armed 
robbery.  If  this  insane  slayer  is  reason- 
able enough  to  be  deterred  by  threat  of 
State  execution  for  his  crimes,  then  who 
can  intelligently  maintain  that  the  more 
calculating  brand  of  criminal,  such  as 
those  responsible  for  the  Blakely,  Ga., 
deaths  are  not  deterred  by  capital  pun- 
ishment? 

Georgia  and  other  States  have  re- 
drafted their  death  penalty  statutes  in  an 
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attempt  to  conform  with  the  incompre- 
hensible Supreme  Court  decision  in  which 
the  confused,  muddleheaded  "Justices" 
outlawed  the  death  penalty  as  it  was  then 
being  appUed.  Of  course,  all  this  was 
academic,  because  then  as  now  no  crim- 
inals were  being  executed.  As  the  Georgia 
murders  indicate,  this  must  change. 

The  taking  of  human  life  in  a  civilized 
society  at  the  behest  of  the  State  is  a 
most  somber  decision  that  no  one  can 
take  pleasure  in.  But  to  maintain  a  social 
policy  of  coddling  rank  murderers  ex- 
hibits the  least  reverence  for  human  life 
imaginable.  No  one  would  argue  that  an 
evenhanded  application  of  the  death  pen- 
alty in  the  most  heinous  cases  would 
deter  every  would-be  murderer  in  this 
category,  but  if  one  innocent  human  life 
is  saved,  then  capital  punishment  is  jus- 
tified as  a  compassionate  defense  of  the 
ultimate  civil  right. 


SHOWDOWN  AT  THE  PX 


HON.  ROBERT  F.  DRINAN 

OF   MASS.^CHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27,  1975 

Mr.  DRINAN.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  an  informative 
article  reprinted  from  the  South  Mid- 
dlesex News  of  Fiamingham,  Ma.'^s.  This 
article  points  out  that  the  administra- 
tion has  ordered  that  the  420  commis- 
saries and  PX's  operated  worldwide  by 
the  Pentagon  become  self-supporting  bv 
1977. 

This  article  points  out  that  removing 
price  supports  from  commissai-y  opera- 
tions will  save  millions  of  dollars  for  the 
taxpayer.  At  the  same  time,  the  greatest 
significance  of  the  phasing  out  of  the 
PX  may  well  be  that  it  will  Induce  and 
eventually  force  service  people  to  min- 
gle more  with  civilians. 

The  article  also  points  out  that  it  is 
Indefensible  to  permit  major  generals 
who  are  paid  $36,000  a  year  to  take  ad- 
vantage of  the  discount  commissary. 

The  article,  "Showdown  at  the  PX." 
follows  : 

Showdown  .\t  the  PX 

(By  Tom  Tiede) 

Post  Belvoir,  V.\. — When  the  miUtary 
command  of  the  1800s  began  receiving  gripe.s 
that  vagabond  hustlers  were  peddling  rotgiu 
■whiskey  and  rancid  beans  to  food-short 
outback  troops,  the  post  commissary  was 
ordered  up  as  a  solution. 

The  Idea,  back  when  soldiers  earned  $10 
a  month  and  when  the  nearest  civilian  rtores 
were  often  on  the  other  side  of  the  Indians, 
was  to  provide  cheap  and  convenient  on- 
garrison  grub  for  the  sake  of  rank  and  file 
morale. 

It  has  In  the  years  since  become  a  service 
institution  of  no  small  consequence. 

The  government  spends  $250  million  an- 
nually to  operate  420  commissaries  world- 
wide, and  some  three  million  military  people 
now  consider  It  their  sacred  right  to  purchase 
food  at  cost  (the  average  commissary  savings 
ts  between  $25  and  $30  per  $100  of  goods). 

Smalt  wonder  then  the  gloom  that  has 
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settled  among  the  grapefruit  of  post  stores 
throughout  the  nation  as  the  Ford  adminis- 
tration acts  to  alter  the  tradition. 

The  President  has  ordered  severe  cuts  in 
commLssary  subsidies,  has  ordered  the  stores 
to  become  self-supporting  by  1977,  and  in 
essence  may  be  calling  for  an  end  to  a  mili- 
tary privilege  that  some  consider  as  Impor- 
tant as  retirement  pay. 

"My  Dan's  enlistment  is  up  in  April,"  says 
a  pincurled  wife  of  a  Fort  Belvoir  .sergeant. 
•If  they  cut  the  commi.ssary  they  can  kiss  his 
1:3  years  goodbye." 

Indeed,  so  serious  is  the  matter  inside  the 
service  tliat  Pentagon  ob.servers  hint  of  pos- 
sibel  rebellion  "with  national  sectn-ity  impli- 
cations" if  the  Ford  plan  is  adopted. 

The  argument  is  that  an  all-volunteer 
Army  is  not  formed  on  patriotism  alone,  that 
certnin  comforts  must  be  guaranteed  to  at- 
tract the  bodies. 

"If  Congress  increases  pay  to  cover  the 
commissary  loss,  OK,"  says  a  manpower  gen- 
eral, "ollierwlse  I  think  we  may  be  knocking 
off  20  percent  of  our  potentials." 

Despite  .such  risks,  however,  the  Ford  pro- 
posal is  to  many  outside  the  military  a  wel- 
come maneuver.  And  not  only  for  the  few 
million  it  may  save  the  hara.s.sed  taxpayer. 

The  greater  significance  of  removing  sup- 
ports from  commissary  operations  Is  that  it 
may  eventually  force  service  people  to  min- 
gle more  with  us  regular  civilians. 

If  prices  on-post  rise,  military  people  will 
lncre.^.slngly    go    oJT-post    to    compare. 

The  result  could  be  some  stripping  away 
of  the  In.siilatlng  effect  of  militai-y  service, 
a  reintroduction  to  the  real  w-orld. 

There  can  be  no  doubt  the  reintroduction 
Is  desirable.  Although  military  posts  no 
longer  maintain  the  protective  grip  on 
personnel  they  once  did  (In  the  1930s  many 
posts  forbade  large  numbers  of  troops  from 
all  but  rare  civilian  contact,  garrison  make- 
up is  still  designed  to  Isolate. 

Fort  Belvoir,  as  example,  has  not  only  a 
commissary  for  groceries,  but  a  PX  for  de- 
partment store  items,  a  bank  and  two 
branches,  a  credit  union,  a  flower  shop,  a 
photo  studio,  a  library,  three  on-post  ele- 
mentary schools,  a  theater,  a  bowling  alley, 
a  golf  course,  a  gas  station,  a  firehouse — and 
living  quarters  for  three  of  fotir  of  every- 
body assigned. 

"Technically,"  says  a  post  piiblicist,  "a  man 
and  his  family  could  serve  two  years  here 
without  ever  going  outside  the  gates." 

Presumably,  no  one  does  spend  all  his 
time  in  the  womb,  but  one  must  wonder. 

Though  younger  troops  retain  the  more 
out  than  In  sentiment,  careerists  do  not. 

They  often  talk  of  civilian  life  as  "outside," 
civilian  business  as  "gypslers,"  civilian  prob- 
lems as  "theirs"  not  "ours." 

The  worry  In  this  should  be  obvious,  espe- 
cially in  the  all-x'Olunteer  or  mercenary  mili- 
tary era:  An  isolated  .service  is  a  risky  serv- 
ice; civilian  control  demands  that  civilian 
attitudes  be  present. 

In  times  past,  certainly,  there  was  good 
argument  for  providing  on-post  conveniences 
for  servicemen  and  women. 

A  corporal  earning  $140  a  month,  trying 
to  support  a  wife  and  child,  needed  protec- 
tion and  cut-rate  groceries. 

Now,  however,  an  Army  private  earns  $344 
ba.se  pay,  a  20-year-old  corporal  gets  more 
than  $500 — and  major  generals,  who  al.so  fre- 
quent the  discount  commLs-sarles,  are  paid 
$36,000  a  year. 

Most  earn  their  salaries,  to  be  sure;  but 
as  for  the  other  privileges,  it  seems  unwise 
to  put  soldiers  in  any  other  world  than  the 
rest  of  xis. 
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JOE  BARR  STAYS  IN  STEP  WITH 
POLITICAL  AFFAIRS 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  January  27,  1975 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  it  is  not  unusual  to  find  among 
those  in  politics  and  Government  the 
qualities  of  dedication,  hard  work,  and 
ability.  In  fact  I  have  found  one  of  the 
rewards  of  political  life  to  be  the  joy 
of  associating  with  so  many  capable  and 
devoted  individuals.  Among  the  many, 
however,  there  are  always  a  few  whose 
unique  influence,  personality,  and  dedi- 
cation set  them  apart.  Such  a  man  is 
Joseph  Barr,  former  mayor  of  Pittsburgh. 

Joe  Barr  is  a  rare  individual.  He  is  also 
a  rare  politician.  He  not  only  had  the 
imagination  to  dream,  but  the  ability  to 
put  into  action  his  dreams  of  progress. 
He  has  combined  a  high  idealism  with 
hard-headed  practical  intelligence  and 
tremendous  political  ability.  He  truly 
exemplifies  the  man  who  has  the  courage 
to  change  those  things  which  he  can 
change,  accept  those  things  he  cannot 
change,  and  possess  the  wisdom  to  know 
the  difference.  It  is  not  difficult  to  under- 
stand, therefore,  why  Joe  Barr  was 
chosen  repeatedly  for  the  Pennsylvania 
Senate,  served  a  decade  as  mayor  of 
Pittsburgh,  and  for  40  years  been  an 
influential  figure  in  the  Democratic 
Party. 

I  am  lucky  to  have  been  one  of  the 
many  who  has  benefited  from  a  close 
association  with  Joe  Barr.  Our  friend- 
ship goes  back  many  years  to  a  time  be- 
fore I  entered  politics.  It  is  a  friendship 
wliich  I  have  treasured  and  I  trust  that 
the  vitality  and  wisdom  of  Joe  Barr  will 
continue  to  be  shared  although  he  is  now 
officially  in  retirement. 

The  Pittsburgh  Press,  in  a  series  of 
articles  has  highlighted  the  career  of 
Mayor  Barr  in  an  article  called  "A  Port- 
trait  of  the  Statesman:  Joe  Barr."  Under 
leave  to  extend  my  remarks  I  include 
herewith  that  article: 

J(iE  Barr  Stays  in  Step  With  Political 

Affairs 

(By  Ann  Butler) 

(In  a  continuing  series.  "Out  of  the  Lime- 
light." Press  staff  writers  will  reveal  what 
yesterday's  headliners  are  doing,  how  they 
have  adjusted  to  the  sidelines  and  what 
they  think  of  today's  world,  particularly  the 
areas  in  which  they  starred.) 

A   Portrait   of    the   Statesman:    Joe   Barr. 

With  head  held  high  and  back  ramrod 
straight,  he  moves  with  grace.  Pausing  to 
make  a  point,  he  rests  one  hand  on  his  hip, 
while  the  other  stabs  the  air. 

It's  as  If  he  were  surrounded  by  the  flash 
of  news  photographers  and  fielding  ques- 
tions at  a  press  conference  20  years  ago — 
rather  than  Just  remembering  the  way  it 
was,  during  animated  conversation  in  the 
living  room  of  his  Point  Breeze  home. 

The  former  mayor  Is  68 — and  dapper  in  a 
navy  blazer.  His  hair  Is  snow  white,  yet  there 
is  a  twinkle  in  the  blue  eyes  that  shine  so 
sincere  in  the  rosy  Irish  puss. 

The  prismatic  presence  of  the  man  Is  mag- 
netic. He  radiates  vitality,  confidence, 
charm. 


Januarij  27,  1975 


EXTENSIONS  OF  REM.\RKS 


1461 


Joe  Barr  likes  people  and  people  like  him. 
And  that,  quite  simply,  may  be  the  secret 
to  his  success. 

Not  only  has  he  served  as  Pittsburgh's 
mayor  for  a  decade  and  as  state  senator  for 
20  years,  he  also  has  counseled  presidents 
during  a  career.  In  which  he  has  not  missed 
a  Democratic  convetion  since  1932. 

The  gregarious  racontetir's  memories  and 
political  wisdom  sound  much  like  marvelous 
machine  gun  Jazz — for  the  Inimitable  deliv- 
ery hasn't  changed.  It's  raspy,  gravel-gut 
mumbles,  punctuated  by  the  heh  heh' 
chv,ckle  and  easy  smile. 

Ladies  and  gentlemen,  Joe  Barr: 

"Politics.  I  loved  it.  It's  a  happy  life.  You 
can  see  things  getting  done.  You're  able  to 
help  people. 

"You've  gotta  like  people,"  he  ndvlses. 
"You  must  be  ready  and  willing  to  listen  to 
their  stories  and  troubles. 

"I  never  had  much  of  a  contest,"  he 
muses.  "It's  no  trick  to  winning  here — for  a 
Democrat. 

"We're  probably  the  oldest  Democratic 
family  west  of  the  Alleghenies.  My  children 
are  the  eighth  generation,"  lie  added  with 
pride,   settling  down  on   the  sofa. 

"I  don't  think  there's  anyone  happier  in 
retirement  than  me.  It's  a  good  normal  fam- 
ily life." 

Troublesome  eyesight  Is  the  main  reason 
Barr  is  not  as  active  as  he  once  was  polit- 
ically. He  has  had  seven  operations — two 
for  cataracts  and  five  for  detached  retinas. 

"I've  been  lucky  in  life — always  healthy — 
except  for  the  eyes,"  he  says.  "The  Lord's 
been  good  to  me,  and  so  has  the  Democratic 
Party." 

In  the  last  campaign,  he  "gave  a  couple 
cf  speeches  and  spoke  at  a  closing  dinner 
rally."  He  claims  "anybody  could  have  done 
better  than  Pete  Flaherty"  in  his  bid  for 
the  Senate. 

"He  had  everything  going  for  him.  He  was 
'Noboby's  Man.'  Then,  at  the  last  minute,  he 
tried  to  jump  on  the  bandwagon.  His  main 
trouble  Is  dlsa-ssociation  with  business.  Hell, 
the  name  of  the  game  is  Jobs  ...  I  Just  can't 
figure  the  man  out." 

If  Barr  w^ere  running  City  Hall,  housing 
wotUd  be  his  first  priority  followed  by  mass 
transit:  "Rapid  transit  is  the  answer  to  sav- 
ing the  city,"  he  asserts.  "Whcever  named  it 
Skybus  made  a  grievous  error. 

"It's  a  funny  thing  about  politics.  People 
by  nature  fight  progress.  If  you're  gonna  be 
a  leader,  you've  gotta  cut  right  through  It." 

At  68,  Joe  Barr  still  believes  the  world  can 
be  changed  for  the  better.  He  may  indeed  be 
out  of  the  most  lnten.se  political  limelight 
now.  But  during  the  cour.ie  of  the  two-hour 
visit,  the  phone  rang  at  leait  a  half  dozen 
times. 

And  there  were  mumbled  references  to 
"Vance  Hartke  and  the  an  Am  boys  are  in 
trouble,  gotta  help  them  out,"  and  "Sure,  I 
know  Ella  Grasso,  our  first  woman  governor." 
So,  you  get  the  impression  Joe  Barr  U  still, 
at  least.  In  the  shadow  of  power. 

"I'm  a  little  bit  of  an  adviser,"  he  con- 
cedes. "I  go  down  to  Hnrrlsburg  every  new 
and  again.  I  was  very  active  In  national  poll- 
tics  when  I  was  a  member  of  the  National 
Executive  Committee" — a  post  he  resigned 
in  1972  because  of  his  eyes. 

He  recalled  a  bull  session  with  Lyndon 
Johnson  that  lasted  tmtil  after  1  a.m.  "John- 
.son  was  a  great  big  tough  Texan,  but  he  had 
a  soft  sentimental  side  that  people  rarely 
.saw  I  watched  him  cry  that  night — over  the 
wpr. 

■  President  Kennedy?  I  knew  him  when  he 
was  In  the  House.  He  came  here  to  speak 
during  the  primary,  and  my  wife  Alice  shook 
her  finger  at  him  and  said,  'don't  you  dare 
run  for  president.  You're  a  Catholic.  You've 
gotta  back  your  way  into  it.'  (She  meant  he 
.should  run  for  vice  president.) 


"He  didn't  forget  it.  The  day  after  he  was 
sworn  in,  he  said  to  me,  Tell  Alice  I  made 
it.'  " 

Alice  White  Barr  is  lovely. 

The  slender  woman  with  the  a.shen  balr 
and  beautiful  hazel  eyes  was  wearing  a  red 
sweater  and  gray  slacks,  when  she  breezed 
Into  the  living  room.  Her  husband  asked  her 
if  she  had  been  to  Ma-^s  that  morning. 

"Yes,"  she  answered,  and  kidding  him.  she 
a'!dcd:  "Somebody  better  pray  for  you." 

Jce  laiighcd  her.rtily. 

He  has  often  said  no  political  victory  could 
match  the  happiness  he  felt  when  he  and 
Alice  were  married.  Tbcy  met  in  1948.  He 
was  43  and  she  was  29. 

"V/e've  had  a  most  happy  life  together, 
r.lie  was  great  for  a  fcllov;  who  had  to  be  in 
public  life. 

'She  used  to  get  mnd  at  State  Department, 
sending  her  letters  abotit  how  to  address 
people.  Hell,  those  people  loved  Alice.  The 
Queen  of  Thailand  gave  her  that  Oriental 
jewelry  hex.  And  they  had  to  hold  a  plane 
up  once  until  Alice  got  there  to  say  goodbye 
to  the  wife  of  the  Korean  president." 

The  Barrs  have  two  children.  Candy,  24, 
1=;  a  credit  analyst  here,  and  her  husband, 
Patrick  Loughney  Is  In  law  school.  Skip.  22, 
is  .studying  photography. 

"Alice  was  a  great  mother,"  says  Barr. 
"She's  never  let  the  kids  come  into  the 
Mayor's  Office.  Not  once.  She  was  never  one 
for  spoiling  the  kids. 

"She  understood  politics  and  government. 
Bui  sl"e  thought  that  only  one  ui  the  family 
should  be  In  it. 

"Politics  is  the  easiest  game  In  the  world, 
if  yoti  play  with  one  ,set  of  rules.  Your  word 
has  tn  be  your  bond.  You  don't  have  to  be  too 
fast  to  give  if,  but  always  stick  by  it — or 
j-ou're  dene." 

It  is  such  a  simple  political  philosophy. 

Indeed,  Jce  Barr  is  not  a  complex  man. 
Ae's  him  what  is  most  important  to  htm  now, 
and  he  does  not  hesitate: 

"Hanging  on,  I  guess,"  he  says  with  a 
chuckle,  "and  to  try  and  be  a  good  husband 
and  good  fatlier  .  .  .  and,  I  hope.  In  not  too 
long  a  time,  a  g;ood  grandfather.  That's  what 
matters  i'ow." 


HOUSE  JOINT  RESOLUTION  92— TO 
IMPROVE  CENSUS  AND  STATIS- 
TICS ON  AMERICANS  OF  SPANISH 
ORIGIN  OR  DESCENT 


HON.  EDWARD  R.  ROYBAL 

or    CALIFORNIA 

TV  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  27,  1975 

Mr.  ROYBAL.  Mr.  Speaker,  in  an  ef- 
fort to  assure  reliable  up-to-date  st;\tis- 
tics  for  Americans  of  Spnnish-speaking 
background,  I  have  introduced  House 
Joint  Resolution  92,  directing  the  Census 
Bureau,  Department  of  Labor,  Office  of 
Management  and  Budget,  and  other 
Federal  data-gathering  agencies  to  begin 
collecting  data  which  accurately  depict 
the  social  and  economic  conditions  fac- 
ing Mexican  Americans,  Puerto  Ricans, 
and  other  Spanish-speaking  persons.  I 
am  pleased  to  have  Representative  Pat 
ScHROEDER,  chairpeisoii  of  the  House 
Subcommittee  on  Census  and  Statistics 
wliich  has  jurisdiction  over  this  matter, 
join  vvitii  me  in  sponsoring  this  resolu- 
tion. 

In  May  of  1969,  the  Census  and  Statis- 
tics Subcommittee  held  hearings  after 


receiving  numerous  complaints  against 
the  Census  Bureau  for  its  failure  to  pro- 
vide, in  the  1970  count,  proper  identifica- 
tion and  enumeration  of  Spanish-origin 
persons.  As  a  result  of  pressure  from  this 
subcommittee  and  representatives  of  the 
Mexican  American  community,  the  Bu- 
re.iu  agreed  to  inclnd?  a  5-perccnt  sam- 
ple question  on  Mexican  or  Spanish 
origi.n.  But  thi:;  cone  is  ion  was  at  best  an 
expedient,  an  afterthought,  adopted  by 
the  Bureau  to  quell  criticism.  Very  little 
was  done  to  insure  that  even  this  small 
sampling  would  adequately  estimate  and 
describe  the  Spanish-origin  population 
in  this  countiT.  The  Bureau  in  failing  to 
develop  adequate  bilingual  and  bicul- 
tural  methods,  ignored  its  legal  respon- 
sibility to  comply  with  Federal  equal  op- 
portunity laws,  including  our  voting  and 
civil  rights  acts. 

In  the  wake  of  the  1970  census,  several 
Latino  groups,  particularly  the  Mexican 
American  Population  Commission,  con- 
ducted independent  surveys  which  esti- 
mated the  Spanish-origin  population  at 
over  12  million  people,  as  compared  to 
the  Bureau's  estimate  of  just  over  9  mil- 
lion. In  a  November  1971  suit  against  the 
Biueau,  the  Commission  accused  the 
agency  of  "incompetence,  and  often  will- 
ful and  arbitrary  indifference"  in  count- 
ing Spanish-origin  iiersons. 

During  that  same  year  and  again  this 
past  Congress,  I  introduced  a  bill  similar 
tu  House  Joint  Resolution  92  to  alert 
Con^^ress  to  the  issue.  This  move  was 
follov,'ed  by  a  letter  to  the  Bureau  pro- 
testing its  defective  methods  and  calling 
for  an  immediate  recount  in  selected 
areas  as  a  realistic  approach  to  check 
accuracy.  The  Census  and  Statistics  Sub- 
committee was  again  instrumental  in  set- 
ting up  a  series  of  meetings  with  the 
Bmeau  and  persuading  it  to  guarantee 
proper  identification  of  Mexican-origin 
persons  on  a  100-percent  basis  in  futui-e 
censuses.  These  meetings  only  confirmed 
what  I  had  earlier  suspected  about  the 
Bureau's  ineptness  in  reacliing  low- 
income  families,  particularly  those  living 
in  the  inner-city,  the  barrio,  and  the 
migrant  conmiunity.  The  Bureau  did  not 
provide  a  Spanish  or  bilingual  question- 
naire on  a  routine  basis  and  relied  too 
heavily  on  the  mailout-mailback  pro- 
cedure, despite  the  fact  that  many 
Latinos  needed  help  to  fill  out  the  lengthy 
English-only  forms.  Further,  the  Biu-eau 
showed  insensitivity  in  its  hiring  prac- 
tices, failing  to  employ  adequate  numbers 
cf  bilingual  enumerators  and  community 
education  specialists — census-takers  and 
advisers  who  had  the  trust  and  support 
of  the  Latino  community. 

What  emerged  from  the  1969-72  period 
was  tlie  picture  of  a  governmental  agency 
reluctant  to  change  or  admit  serious 
error  in  the  face  of  criticism.  As  a  conse- 
quence, it  refused  to  recognize  the  im- 
portance of  bilingual  and  bicultural  fac- 
tors. Many  of  us  became  convinced  that 
the  Bureau  actually  believed  it  possessed 
statistical  infallibility  and  immunity  to 
criticism. 

Perhaps  one  reason  for  this  contemp- 
tuous attitude  has  been  the  lack  of  Latino 
representation  in  the  Social  and  Eco- 
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nomlc  Statistics  Administration  wlaich 
houses  the  Census  Bureau.  According  to 
March  30,  1974,  employment  data,  the 
Spanish  surnamed  continue  to  comprise 
a  negligible  1.3  percent  of  the  administra- 
tion's total  staff,  with  no  Spanlsh-siU'- 
r.amed  at  the  GS  16  to  18  executive  levels. 

In  May  of  last  year  the  Bureau  issued 
a  1973  population  survey  for  "Persons  of 
Spanish  origin  in  the  United  States," 
v.hich  showed  a  substantial  increase  in 
Spanish  origin  of  more  than  1.5  million 
over  1970  figures.  Tliis  revision  showed 
a  17-percent  rise  in  Spanish -origin  pop- 
ulation and  a  nearly  40-percent  increase 
in  the  Chicano  population  since  1970.  The 
Bureau  credited  two-thirds  of  this  in- 
crease to  population  growth.  I  find  It 
difficult  to  believe  that  any  group  could 
multiply  at  such  a  Malthuslan  rate.  A 
more  convincing  explanation  derived 
from  the  1973  improvements  ii.  the  data- 
collecting  methods.  The  first  dealt  with 
the  expansion  of  Spanish  origin  for  chil- 
dren imder  14  years  old  to  include  the 
Spanish  origin  of  the  wife  of  the  head. 
The  second  involved  the  expansion  of 
Mexican  ethnic  origin  from  two  to  four 
categories.  And  the  third  related  to 
changes  in  survey  procedures  with  em- 
phasis on  intemewing. 

The  U.S.  Commission  on  Civil  Ri-shts. 
In  a  report  entitled  "Counting  the  For- 
gotten." presented  further  evidence  of  a 
"significant  undercount"  of  the  Spanish- 
origin  population,  citing  the  Bureau's 
own  estimate  of  the  1970  black  under- 
count. and  its  insensitivity  in  developing 
methods  to  accurately  count  Spanish- 
speaking  communities.  The  National  Ur- 
ban League  also  observed  in  a  1973  re- 
port that  the  undercount  rate  for 
Spanish-origin  population  was  "prob- 
ably much  larger  than  those  for  blacks." 

In  response,  the  Bureau  has  taken  the 
position  that  without  reliable  statistics 
on  births,  deaths,  and  net  immigration 
it  cannot  prepare  undercount  estimates 
for  persons  of  Spanish  origin.  I  consider 
this  defeatist  attitude  premature  and 
harmful.  A  substantial  undercount 
means  the  loss  of  millions  of  dollars  a 
year  in  Federal  and  local  assistance  as 
well  as  equal  employment  opportunities 
for  Latinos.  While  the  Bureau  has  made 
improvements  in  Spanish-origin  census, 
particularly  in  the  March  1973  results, 
I  am  disappointed  by  its  apparent  fail- 
ure to  develop  a  strategy  estimating  the 
size  of  the  Spanish-origin  undercount, 
I  regard  this  strategy-building  as  an  es- 
sential step  in  determining  census  ac- 
curacy. There  exists  a  number  of  pos- 
sible sources:  the  Immigration  and  Nat- 
uralization Service  data  on  the  national- 
ity of  immigrants,  available  statistics  on 
the  migration  of  Puerto  Ricans  to  the 
mainland,  statistics  on  Spanish  sur- 
named from  the  five  southwestern 
States,  and  various  school  enrollment 
and  employment  data  kept  by  Federal, 
State,  and  local  agencies,  to  mention  but 
a  few  sources. 

The  Census  Bureau  has  the  constitu- 
tional mandate  to  compile  and  publish 
accurate  data  on  U.S.  population.  There 
Is  little  doubt  that  governmental  agen- 
cies at  all  levels  rely  heavily,  and  in  many 
cases  exclusively,  on  data  developed  by 
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the  Bureau,  Tliis  dependency  has  its  own 
domino  effect,  particularly  In  the  case  of 
Labor  and  Agilculture,  agencies  directly 
affected  by  House  Joint  Resolution  92. 
Since  both  rely  on  Census  figures,  any 
inaccui'acy  or  deficiency  directly  affects 
their  own  statistical  reports  and  inter- 
pretations. If  Bureau  figures  are  suspect, 
then  theirs  and  those  of  other  agencies, 
are  also  suspect. 

The  consequence  of  an  undercount  are 
extremely  serious,  and  involves  consti- 
tutional issues  of  due  process  and  equal 
opportunity.  For  one,  an  imdercount  en- 
croaches on  the  voting  rights  of  a  con- 
stituency. It  affects  not  only  reappor- 
tionment but  the  very  right  to  vote  as 
protected  by  the  Civil  Rights  Act  and 
recent  court  decisions  mandating  bilin- 
gual elections.  Further,  an  undercount 
affects  a  wide  spectrum  of  Federal  assist- 
ance progi'ams  which  depend  on  racial 
and  ethnic  data  to  determine  need,  in- 
cluding the  Civil  Rights  Act,  general  reve- 
nue sharing,  equal  employment  oppor- 
tunity, comprehensive  employment  and 
training,  adult  and  vocational  education, 
elementaiT  and  secondary  education,  na- 
tional housing  and  economic  oppor- 
tunity. 

With  so  many  agencies  involved  in 
data  collection  and  use,  I  would  expect 
that  the  Office  of  Management  and  Budg- 
et would  carry  out  its  responsibility 
imder  the  Budget  and  Accounting  Pro- 
cedures Act  in  setting  guidelines  for  the 
'improved"  gathering  and  publication  of 
Federal  statistics  on  Spanish-origin  pop- 
ulation. To  acliieve  this  goal  and 
."Strengthen  its  intent  House  Joint  Resolu- 
tion 92  includes  the  following  provisions: 

1.  The  Department  of  Labor,  in  coopera- 
tion with  the  Bureau  of  the  Cen.sus,  shall 
vindertake  a  study  to  determine  the  feasibil- 
ity and  cost  of  publi.'shing  monthly,  in  addi- 
tion to  current  quarterly  reports,  a  nation- 
wide unemployment  rate  among  Americans 
of  Spanish  orii^in  or  descent. 

2.  The  Bureau  of  the  Census  and  the  De- 
partments of  Labor  and  Agriculture  shall 
undertake  fuJther  efforts  to  collect  and  pub- 
lisii  regularly  statistics  on  the  social  and 
economic  conditions  facing  Americans  of 
Spanish  origin  or  descent. 

3.  The  Office  of  Management  and  Budfjet. 
In  cooperation  with  the  Bureau  of  the  Cen- 
sus and  other  data-gathering  Federal  agen- 
cies, shall  develop  a  Government-wide  pro- 
gram for  the  collection  of  data  for  Americans 
of  Spanish  origin  or  descent. 

4.  The  Bureau  of  Census,  in  cooperation 
witli  appropriate  State  and  local  agenices  and 
various  population  study  groups  and  experts, 
shall  undertake  a  study  to  determine  what 
steps  are  necessary  for  developing  creditable 
estimates  of  undercounts  of  Americans  of 
Spanish  origin  or  descent  in  future  censuses. 

5.  The  Bureau  of  Census  shall  provide  for 
the  development  and  use  of  bilingual  ques- 
tionnaires and  enumerators  in  the  collection 
of  data. 

6.  The  Bureau  of  Cens\is  shall  implement 
an  aggressive  affirmative  action  program  for 
the  employment  of  personnel  of  SpanLsh  ori- 
gin or  descent. 

Mr.  Speaker,  I  firmly  believe  that  the 
adoption  of  House  Joint  Resolution 
92  will  set  in  motion  a  greater  Federal 
awareness  of  the  just  concerns  of 
Spanish-speaking  Americans.  There  is  no 
excuse  for  defective  data  as  a  basis  for 
present  or  future  programs.  Clearly  Fed- 
eral agencies  have  a  legal  responsibility 
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to  develop  and  use  accurate  statistics  on 
Spanish  origin.  To  fall  In  that  commit- 
ment Is  to  raise  a  most  serious  issue — one 
encompassing  a  people  and  Its  govern- 
ment. As  this  country's  second  largest 
minority  group,  the  Spanish  speaking 
have  scrutinized  the  performance  of  this 
Government  in  responding  to  its  con- 
cerns. They  have  become  increasingly 
critical  and  disappointed  in  the  Govern- 
ment's conduct.  Defective  counts  and 
surveys  bring  not  only  loss  in  funds,  re- 
sources, and  representation,  but  loss  of 
trust  in  the  legal  and  governmental  proc- 
ess itself. 

House  Joint  Resolution  92  if  carried 
out.  offers  substantial  evidence  of  this 
Government's  willingness  and  intent  to 
respond  to  the  grievances  of  Spanish- 
speaking  Americans. 


COMPULSORY  UNIONISM: 
NEGATIVE  VIEW 


HON  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  January  27,  1975 

Mr.  CRANE.  Mr.  Speaker,  at  the  pres- 
ent time  organized  labor  is  launching  a 
m.'ssive  campaign  to  compel  Federal  em- 
ployees and  their  counterparts  in  the 
Post  Office  Department  to  join  or  sup- 
port a  labor  union  as  a  condition  of  em- 
plovment. 

Under  the  proposed  legislation,  all 
Federal  employees  would  have  to  accept 
a  union  agent  as  their  sole  legitimate 
"representative"  in  dealing  with  Gov- 
ernment. In  addition,  they  would  be 
compelled  to  pay  money  to  the  union  as 
a  condition  of  employment,  in  order  to 
"compensate"  the  imion  for  its  repre- 
sentation. 

It  is  anathema  in  a  free  society  to  com- 
pel men  and  women  to  join  a  private 
organization  as  a  condition  of  employ- 
ment. Such  coercion  violates  all  of  our 
traditional  principles  concerning  free- 
dom of  choice.  It  is  even  more  objection- 
able to  impose  such  compulsion  upon 
employees  of  the  U.S.  Government.  If 
the  GoveiTiment  does  not  provide  its  em- 
ployees with  freedom  of  choice  our  coun- 
try will  find  it  veiy  difficult  to  convince 
its  citizens,  particularly  its  younger  cit- 
izens, that  our  statements  about  individ- 
ual freedom  are  anything  more  than  a 
rhetorical  sham. 

Unfortunately,  many  legislators  v  ho 
speak  of  individual  freedom  when  it 
comes  to  opposing  military  service,  or 
opposing  the  operations  of  our  intelli- 
gence agencies,  or  opposing  racial,  sex- 
ual, or  ethnic  discrimination,  become 
strangely  silent  over  the  simple  proposi- 
tion that  each  American  should  have  the 
right  to  decide  whether  or  not  to  join  a 
labor  union. 

How  is  it  that  for  so  many  freedom  of 
choice  is  a  virtue  in  all  matters  but  is 
negative  and  dangerous  when  it  comes  to 
labor  unions?  This  Is  almost  impossible 
to  understand.  If  labor  unions  are  in  the 
best  interests  of  workers,  they  would 
want  to  join  them  voluntarily.  If  they 
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aie  not  in  the  best  interests  of  workers, 
why  should  government  compel  them  to 
join? 

Unfortunately,  organized  labor  has 
contributed  millions  of  dollars  to  polit- 
ical campaigns  in  order  to  purchase  sup- 
port for  this  kind  of  coercion.  American 
labor  previously  believed  in  freedom  of 
choice.  Samuel  Gompers,  who  founded 
th.?  AFL  declared  that. 

There  may  be  here  and  there  a  worker  who 
for  certain  reasons  .  .  .  dees  not  Join  a 
union  of  labor.  That  is  his  right. 

Today's  labor  leaders  do  not  share 
that  view. 

Discussing  the  dangers  of  compulsory 
unionism.  Reed  Larson,  executive  vice 
president  of  the  National  Right  to  Work 
Committee,  writes  that, 

If  membership  in  government  unions  is 
permitted  to  become  a  condition  of  employ- 
ment ...  we  might  as  well  kiss  the  merit 
principle  and  responsible  government 
goodbye. 

I  wish  to  share  with  my  colleagues  the 
important  article,  "Compulsory  Union- 
ism: A  Negative  View,"  by  Reed  Larson 
which  appeared  in  the  Federal  Times  of 
January  8,  1975,  and  insert  it  into  the 
Record  at  this  time: 

Compulsory  Unionism:  A  Negative  View 
(By  Reed  Larson) 

(Note. — Federal  Times  does  not  necessarily 
share  the  position  taken  by  Mr.  Larson  on  the 
imlon  shop.  We  do  believe,  however,  that  he 
has  eloquently  addressed  one  side  of  an  issue 
that  will  surface  in  the  next  Congress. 

(Whatever  else  that  may  be  said  of  Mr. 
Larson  he  does  convey  a  most  provocative 
point  of  view  and  that  is  the  purpose  of 
Forum. — Editor. ) 

One  of  the  most  talked  about  political 
events  in  years  took  place  recently  when  AFL- 
CIO  President  George  Meany  legitimatized 
his  break  with  Democratic  Party  chieftain 
Robert  Strauss. 

Just  about  every  political  commentator  in 
the  business  had  an  interpretation  of  the 
falling-out. 

At  the  same  time,  they  completely  missed 
the  significance  of  an  equally  dramatic  polit- 
ical story  which  was  unfolding  on  Capitol 
Hill. 

Because  while  Meany  and  Strauss  were 
consummating  their  royale  spat,  the  "new 
guard"  of  Big  Labor  was — with  the  open  as- 
sistance of  House  Democratic  leaders — assum- 
ing command  of  the  94th  Congre.ss  by  stack- 
ing key  committees  with  dozens  of  pliable 
congressmen  who  owe  their  elections  to  union 
politicking. 

As  a  result,  officials  of  the  APL-CIO  public 
sector  unions,  who  recently  pooled  their  mus- 
cle in  a  new  AFL-CIO  subdivision  (the  pub- 
lic union  department),  will  be  calling  man;; 
of  the  shots  in  the  new  Congress. 
legislative  assault 

This  is  not  just  significant  because  it  hap- 
pened, or  because  it  was  overlooked  by  vir- 
tually every  Washington  Journalist  except 
Mary  Russell  of  The  Washington  Post.  It's 
important  because  it  paves  the  way  for  a 
major  assault  in  the  new  Congress  for  union- 
written  legislation  which  would  compel  fed- 
eral and  postal  employees,  and  eventually 
public  employees  at  all  other  levels  of  gov- 
ernment, to  pay  money  to  unwanted  unions 
in  crder  to  work  for  their  own  government. 

As  Federal  Times  readers  know,  hearings 
v.-ere  ^eld  on  similar  compulsory  unionism 
legislation  In  the  93d  Congress,  btit  were  sty- 
mied there  by  the  public's  lack  of  support. 

We  doubt  the  present  Congress  will  care 
much  whether  the  public  supports  or  op- 
po-es  such  legislation. 
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Anyway,  according  to  our  reading  of  the 
present  political  climate,  hearings — which 
will  undoubtedly  be  stacked  with  union  rep- 
resentatives— probably  will  be  held  on  sim- 
ilar legislation  early  in  the  94th  Congress 
and  legislation  very  likely  will  be  reported 
out  of  committee. 

And  a  real  donnybrook  will  take  place 
on  the  Senate  and  House  floors,  pitting  the 
powerful  AFL-CIO  political  machine  and  its 
congressional  buddies  against  the  expressed 
wishes  of  the  American  people,  the  vast  ma- 
jority of  whom  reject  the  Idea  that  anyone, 
especially  not  government  employees,  should 
have  to  pay  tribute  to  a  private  organization 
in  order  to  earn  a  living. 

An  Independent  public  opinion  survey  con- 
rtvicted  less  than  a  year  ago  showed  that  more 
than  two-thirds  of  the  American  people  sup- 
port this  Right  to  Work  point  of  view. 

Above  all  else,  top  union  officials  want,  and 
expect  the  94th  Congress  to  give  them,  revo- 
lutionary new  labor  laws  which  would  com- 
pel all  14.5  million  public  employees  to  pay 
money  to  unwanted  unions  In  order  to  keep 
their  jobs. 

Compulsory  union  legislation  affecting 
federal  and  postal  service  employees  will  be 
pushed  early  to  test  the  waters. 

Why  union  officials  think  they  can  get 
such  legislation  pas-sed  by  the  new  Congress 
is  no  secret. 

UNION    buying    power 

It  is  reliably  estimated  that  a  figure  of 
$25  million  would  be  on  the  conservative  side 
if  a  price  tag  could  be  put  on  union  politi- 
cal spending  In  the  recent  federal  elections. 

Nationally  syndicated  labor  columnist  Vic- 
tor Riesel,  whose  estimates  have  been  dis- 
puted but  never  dlsproven  by  union  officials, 
claims  to  have  "stopped  counting"  around 
the  $25  million  mark. 

And  union  political  spending  expert  Doug- 
las Caddy,  whose  controversial  book  "The 
Hundred  Million  Dollar  Payoff"  is  considered 
the  most  authoritative  work  in  this  area. 
claims  the  1974  figure  was  substantially 
higher. 

Regardless,  the  money — whether  it  was  $25 
million  or  $125  million — was  spent  because 
the  bosses  of  Big  Labor  expect  Congress  to 
repay  the  favor.  And  the  compulsory  union- 
ism legislation  is  their  number  one  priority. 
PUBLIC    sector 

Obviously,  public  sector  unions  are  Just  as 
heavily  involved  in  political  activities  as  the 
more  established  international  AFL-CIO, 
Teamsters,  and  Auto  Workers. 

In  a  Detroit  court  battle,  Mamie  Adams,  et. 
al.  r.  City  of  Detroit,  et  al.,  officials  of  the 
country's  largest  and  most  militant  public 
sector  union,  the  American  Federation  of 
State,  County  and  Municipal  Employees, 
AFL-CIO,  recently  admitted  In  a  "request  for 
admissions"  that  their  political  activities  are 
an  integral  part  of  everything  they  do,  in- 
distinguishable from  their  other  activities. 

The  plaintiffs  in  this  case  are  a  group  of 
■  public  employees  who  oppose  having  the 
union  use  their  compulsory  dues  money  ;o 
support  political  causes  and  candidates  they 
personally  oppose.  Theoretically,  the  same 
kind  of  situation  could  arise  if  compulsory 
unionism  is  introduced  to  the  federal  service. 

STOOGES 

Fundamentaly,  the  proposed  legislation 
would  make  federal  employees  and  their 
counterparts  In  the  post  service  the  unwill- 
ing stooges  of  union  officials.  Anybody  who 
would  want  to  work  for  any  government 
agency  would: 

(1)  Have  to  accept  an  unwanted  union 
agent  as  his  sole  legitimate  "representative" 
in  dealing  with  his  own  government. 

(2)  And  have  to  pay  money  to  the  union, 
as  a  condition  of  employment.  In  order  to 
"compensate"  the  union  for  its  unwanted 
representation. 

Individual  employees,  and  other  lawful  em- 
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ployee  organizations  to  which  they  may  be- 
long, would  have  no  legal  say  in  conditions 
of  employment  once  a  particular  union  Is 
recognized  as  monopoly  (exclusive)  bargain- 
ing agent  for  the  group.  Put  more  simply, 
the  individual's  rights  and  freedoms  would 
be  stibordlnated  to  the  union's. 

VOLUNTARY      ASSOCIATION 

The  right  of  government  employees  to  join 
voluntary  associations  is  established  beyond 
question,  as  it  should  be. 

Free  association  is  exactly  the  opposite  of 
compelled  association,  however,  which  is  a 
dlEtmction  we  must  keep  in  mind.  This  dis- 
tinction must  be  preserved  in  the  federal 
service. 

.Significantly,  34  states  also  have  laws 
which  strictly  prohibit  forced  membership 
In  any  public  employee  organization. 

Voluntary  association  is  not  a  radical  Idea. 
In  fact,  It's  the  Idea  upon  which  Samuel 
Gompers  founded  the  American  Federation 
of  Labor. 

Gompers  put  it  like  this:  "This  workers  of 
America  adhere  to  voluntary  institutions  in 
preference  to  compulsory  systems  which  are 
held  to  be  not  only  impractical,  but  a  menace 
to  their  rights,  welfare  and  their  liberty." 

Addressing  himself  directly  to  the  matter 
of  union  affiliation  or  non-afliliation. 
Gompers  added,  "There  may  be  here  and 
there  a  worker  who  for  certain  reasons  un- 
explalnable  to  us  does  not  join  a  union  of 
labor.  That  is  his  right,"  Gompers  said. 

In  federal  service  the  right  to  join  or  not 
join  labor  organizations  dates  back  to  an 
executive  order  issued  by  John  F.  Kennedy. 

Arthur  Goldberg,  Kennedy's  Secretary  of 
Labor  and  a  former  union  lawyer,  explained 
the  Kennedy  Administration's  rationale  in  a 
speech  before  the  American  Federation  of 
Government  Employees. 

Goldberg  said  compulsory  unionism  is.  very 
simply,  "inappropriate  to  the  Federal  Gov- 
ernment." 

"And  because  of  this,"  he  said,  "there  is 
a  larger  responsibility  for  enlightenment  on 
the  part  of  the  government  union." 

Goldberg  correctly  argued  that  voluntary 
unionism,  designed  to  protect  the  individual 
employee  and  not  the  union  bureaucracy, 
forces  union  officials  "to  win  acceptance  by 
your  own  conduct,  your  own  action,  your 
own  wisdom,  your  own  responsibility  and 
your  own  achievements." 

In  other  words,  good  unions  don't  need 
compulsion. 

APGE  officials,  of  course,  know  this — being 
one  of  only  a  dozen  unions  nationally  to  gain 
100.000  or  more  new  members  during  the  pa'st 
ten  years. 

Yet  AFGE  ofliclalr,  are  leading  the  push  for 
compulsory  unionism  in  federal  service. 

UNION    RATIONALE 

Union  officials,  correctly  or  Incorrectly, 
argue  that  the  costs  of  representing  all  the 
employees  in  a  bargaining  unit  are  prohibi- 
tive, so  all  employees  should  be  required  to 
share  the  burden  equally.  Otherwise,  they 
argue,  union  members  are  forced  to  pay  the 
costs  of  representing  so-called  "free  riders." 

TTils  is  how  they  defend  the  demand  for 
involuntary  union  shop  and  "agency  shop" 
arrangements. 

Yet  a  simple  solution  is  available,  which 
they  refuse  to  endorse. 

Simply  put,  it's  this: 

If  representing  non-members  of  the  union 
creates  a  problem,  as  they  allege,  then  write 
the  law  so  that  union  officials  don't  have  to 
represent  non-members.  They  have  only  to 
represent  those  people  who  want  the  union's 
representation  in  the  first  place,  and  are  wUl- 
ing  to  pay  for  It. 

This  would  solve  their  "problem"  while 
protecting  the  right  of  every  employee  to 
earn  a  living  whether  or  not  he  wishes  to 
affiliate  with  a  union. 

If  membership  in  government  unions  Is 
permitted  to  become  a  condition  of  employ- 
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ment,  meanbig  nobody  but  union  members 
can  work  Tor  the  government,  we  might  as 
well  kiss  the  merit  principle  and  responsible 
government  goodbye. 

We  doubt  tbat's  what  the  federal  govcrn- 
iiienl's  employees  want. 

We  know  ii'a  not  what  the  American  peo- 
Jj'if?  uaat. 

And  ue're  confident  they  won't  let  this, 
('■:  any  other  Congress  bcll  the  rights  oC  gov- 
ernment workers  out  to  the  $25  mil! ion  bid- 
ders. 

ABOVT  THE  wr.rrER  .  .  . 

Roi'd  Larson  Is  executive  vice  preside'U  ol 
U:e  National  Right  to  Work  Committee,  an 
organization  that  is  dedicated  to  lYis  extliic- 
tion  of  the  union  shop. 

The  committee,  founded  hi  1955,  "believes 
e'.ery  American  should  be  able  to  get  and 
hold  a  job  for  which  he  l.s  qualified  without 
having  to  Join  an  unwanted  union,"  .sa^s 
Larson. 

He  Ls  one  of  the  persons  that  was  instru- 
mental in  having  a  voluntary  union  provi- 
sion placed  in  the  Postal  Reorganization  Act 
of  1970. 

LarMiu  joined  the  committee  in  1959. 


REGULATION  OF  INTRAST.\TK 
AIR  CARRIERS 


HON.  JIM  WRIGHT 

OF  Try AS 
IN  THE  HOUSE  OP  KEPRESEXTATIVES 

Mondaji.  Jc.nvary  27.  1975 

Mr.  WRIGHT  Mr.  Speaker,  these  are 
troublesome  times  for  many  of  our  Na- 
tion's transportation  modes.  The  ques- 
tions of  Federal  regulation  in  these  areas 
should  command  great  attention  in  this 
Congress.  The  u.'=e  or  abiusc  of  State  reg- 
ulatory powers  in  affecting  or  burdenii:^ 
the  Federal  transportation  system,  par- 
ticulaily  in  the  air  transportation  field 
is  an  inescapable  part  of  the  problem. 

Recently,  in  a  thoughtful  speech  to  the 
Association  of  Local  Transport  Airline,=;, 
the  Honorable  Richard  J.  OMelia.  a 
member  of  the  Civil  Aeronautics  Board 
and  now  its  Acting  Chairman,  called  at- 
tention to  the  growing  problem  of  State - 
Federal  conflicts  in  the  economic  regula- 
toiy  system  because  of  dual  regulation 
of  air  transport  by  the  CAB  and  by  State 
authorities. 

Noting  that  the  Federal  Government 
has  preempted  the  field  of  air  safety.  Mr. 
O'Melia  has  quite  properly  suggested 
that,  if  State  regulation  of  air  trans- 
portation continues  to  create  uiisatisfac- 
toiT  pioblems.  then  the  final  recourse 
may  well  be  a  similar  exercise  of  Federal 
consitutional  power  to  establish  some 
consistency  In  the  economic  regulatory 
field. 

Certainly,  we  cannot  and  should  not 
stand  idly  by  while  our  Interstate  air 
transpoit  system  is  slowly  but  surely 
smothei-ed  on  a  piecemeal  basis  by  in- 
adequate or  nonexistent  local  oversight 
and  regulation.  I  submit  Chairman 
O'Melia's  speech  for  inclusion  in  the 
Record  and  suggest  that  it  be  carefully 
studied  by  all  who  share  my  concern  with 
the  preservation  of  a  viable  national  air 
transportation  system,  which  Is  so  vital 
to  tlie  economy  ol  the  Nation  as  a  whole. 
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PETjERAL   and    ST.MT:    RKCtrLATIOK    OF   COMMEH- 

C1.U.  Aviation 
(By  Hon.  Richard  J.  OMelia) 

llr.  President,  Friends,  Ladies  and  Gen- 
tlemen: It  gives  me  great  pleasure  to  be  here 
with  you  today,  because  I  am  with  so  many 
good  friends  and  because  of  the  unique  serv- 
ice that  yon  fulfill  in  our  air  transport  sys- 
tem. As  you  recall,  the  Board  initiated  the 
local  service  oxperlmeiit  in  1944,  and  made 
it  an  Inlogriil  part  of  our  industry  in  1955 
when  it  permanent!}-  ceilififated  the  local 
air  carriers.  It  now  teems  odd  that  at  one 
time  we  constdfred  your  services  to  be  nu 
experiment.  This  .s'lminer  I  had  the  pleasure 
f  of  seeing  in  the  Silver  Ar.niveraory  is.'^ue  of 
the  Loral  Air  Trnn.sport  Yenrbook  a  brief 
article  I  contribmed.  hi^jhlightlng  the  es.seu- 
ilal  role  of  local  service  carriers.  Being  here 
tod.Tv  affords  me  the  opportunity  to  reaffirm 
my  view  that  our  national  air  transport  sys- 
tem must  not  be  limited  to  serve  only  the 
large  urban  CPiTors.  It  is  the  local  service 
carriers  that  provide  the  e.sseutial  link  mak- 
ing our  .system  truly  ii^tlonal.  I  thank  yoti 
for  this  oppoituiiity. 

In  the  few  minutes  I  have  with  you  today 
I  want  to  touch  upon  a  particular  problem 
that  very  much  concerns  the  Board  and  Is 
clearly  a  source  of  irritation  to  direct  air 
carriers  and  to  the  travelin;^  public.  It  may 
perhap.s  r^-^presciit  a.s  much  or  more  of  a 
problem  to  local  service  airlines  as  to  any 
orher  caregory  of  commercial  air  carriers. 

I  am  referrin;-  to  the  dual  regulation  of 
air  transport,  on  the  one  hand  by  the  C.\B 
aiid  on  the  othtr  by  stale  authorities.  That 
it  is  a  problem  can  hardly  be  questioned. 
1  his  dual  regimen  creates  too  many  perple.x- 
itie.s,  too  many  burdens,  too  many  contro- 
versies, too  many  court  challenges;  we  can 
not  simply  Ignore  it  and  hope  that  it  will  go 
away.  We  must  face  up  to  this  problem  and 
decide  how  to  deal  with  it. 

It  is  a  problem  that  is  growinj  in  size, 
complexity  and  intensity.  In  the  past  ten 
years  it  has  e.xtended  itself  to  more  and 
more  .states.  I  have  some  figures  that  may 
not  reflect  the  latest  picture — since  they  are 
derived  from  a  survey  made  a  few  years 
ago — which  show  that  at  least  29  of  our  fifty 
states  now  assert  jurisdiction  over  commer- 
cial air  transportation  witliln  their  borders. 
I'm  told  that  in  some  18  states  the  State 
Aeronautics  Commission  or  Department  of 
Aeronautics  regulates  Intrastate  air  trans- 
port, while  in  some  17  states  the  Public  Util- 
ities Commission  claims  Jurisdiction.  In  fact, 
ill  at  lea^i  six  states  both  the  State  PUC  and 
the  state  aeronautics  agency  assert  joint 
juvisdlctioii  to  varying  degrees  over  the  same 
enterprises. 

And  then  there  is  the  CAB.  It  Is  charged 
by  Congre.'is  with  encouraging  rite  develop- 
ment of  an  economically  sound  air  trans- 
portation system  tailored  to  meet  the  needs 
of  our  domestic  and  foreigti  commerce  of  the 
Postal  Service.  a:;d  of  the  National  Defense. 
Thi.s  difficult  task  should  not  be  burdened 
with  unnecessary  limitations.  It  can  be  logi- 
cally argued,  as  well  as  on  the  basis  of  judi- 
cial pronouncements,  that  Just  as  the  Fed- 
eral Aviation  Administration  was  envisaged 
as  the  single  agency  to  guide  and  oversee 
safety  measures  and  standards  in  air  trans- 
port, so  the  CAB  was  created  by  Congress  to 
vest  m  one  body  complete  economic  control 
of  this  large,  diverse  and  multi-faceted 
Industry. 

However,  the  fact  is  that  Congress  did  not 
do  this.  Tlie  Federal  Aviation  Act  does  not  by 
its  terms  accord  the  Board  as  comprehensive 
an  authority  over  economic  air  transport 
regulation  as  it  grants  to  the  FAA  over  safety 
matters.  This  means  that  the  constitutional 
power  of  Congress  to  pre-empt  this  field— 
which  is  not  questioned — has  not  been  exer- 
cised. Tills  has  created  a  vacuimi.  a  reluc- 
tance to  occupy  the  field  completely,  that. 
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to  use  the  words  so  often  quoted,  has  left  » 
"residuum  of  power  In  the  states  to  make 
laws  governing  matters  of  local  concern". 

And  the  state  authorities  have  not  limited 
themselves  to  regulating  the  Intrastate  car- 
riers. As  many  of  you  have  experienced,  the 
state  entities  have  reached  out  and  have 
placed  requirements  on  interstate  carriers. 
The  Board  has  not  questioned  the  practice 
by  some  states  of  requiriitg  a  Board-certifl- 
c.'ited  carrier  to  apply  for  and  accept  a  State 
certificate  for  the  carria3e  of  intrastate  traf- 
fic bctv.'een  points  in  that  state  named  In 
the  federal  certificate.  And  further,  the 
Board  has  recogr.ized  that  a  state  may  regu- 
late the  rates  charged  by  an  interstate  carrier 
for  the  canlajte  of  Intrastate  traffic.  How- 
ever, the  increasingly  active  assertion  of 
O'crlapping  powers  has  created  a  situation 
of  conflicting  objectives  and  burdensome 
requirements. 

I  have  been  indicating  one  aspect  of  the 
problem — the  conflict  and  confu.sion  caused 
by  dual  or  overlapping  jurisdictions.  Let  me 
highlight  another  difficulty  arising  from  this 
regime.  Because  of  the  CAB's  limited  Juris- 
diction, there  exists  within  this  broad  and 
far-ranging  Industry  an  element  which  has 
to  a  great  extent  remained  beyond  the 
Board's  reach — the  Intrastate  carrier.  To  the 
extent  that  the  Intrastate  carrier  plays  a 
purely  local  role  in  air  transport,  it  can  iogi- 
cally  be  said  to  remaui  validly  a  subject  for 
state  regulation.  The  truth  of  the  matter, 
however.  Is  that  the  Intrastate  carrier  to  a 
very  substantial  degree  affects  the  interstate 
services  of  our  Federally  certificated  carriers. 
It  does  this  in  a  number  of  ways,  such  as 
through  the  conunon  use  of  air  iran.sport 
facilities  and  by  controlling  feeding  in  and 
fanning  out  services.  But.  most  Importantly, 
It  affects  the  interstat*  carrier  by  competing 
for  the  passeiiger  whose  origin  and  destina- 
tion are  in  different  states,  and  wiiase  itin- 
erary only  incidentally  goes  between  two 
points  within  a  state. 

Let  me  cite  by  Illustration  just  one  in- 
stance of  how  this  competition  for  the  inter- 
state passenger — indeed  we  might  say  how 
this  diversion  of  the  interstate  passenger — 
can  take  place.  Wherever  an  airport  destined 
for  a  point  just  across  the  state  line  the 
question  of  whether  the  passeiiger  is  intra- 
state or  Interstate  will  pose  itself.  Typical 
of  this  situation  is  Lake  Tahoe  whose  airport 
serves  a  large  number  of  California  pas- 
sengers heading  for  or  coming  from  a  vaca- 
tion center  just  across  the  Nevada  state  line. 
An  interstate  carrier  serving  the  Nevada  re- 
sort throtigh  a  Nevada  airport  might  argue 
that  its  interstate  traffic  Is  blng  divided. 

From  an  operational  point  of  view,  perhaps 
the  most  troublesome  aspect  of  the  problem 
is  that  a  number  of  states  are  authorizlni; 
large  aircraft  intrastate  operations,  usually 
at  far-?  levels  well  below  those  found  reason- 
able by  the  Board  for  similar  interstate  op- 
erations. These  large  aircraft  Intrastate  op- 
erations—using aircraft  types  ranging  from 
the  7U7  to  the  L-1011 — compete  head  to  head 
w  ith  certificated  interstate  carriers,  and  may 
be  substantially  impairing  their  economic 
posture.  In  some  cases,  as  you  all  know,  the 
Intrastate  carrier  operates  from  a  metro- 
politan area's  municipal  airport,  rather  than 
from  the  regional  airport  used  by  the  cer- 
tificated carrier.  This  Is  an  additional  lure 
to  many  passengers,  which,  when  combined 
•with  lower  fare,  results  in  substantial  diver- 
sion from  the  interstate  airline. 

Let  me  say  a  few  words  about  two  elements 
of  intrastate  operations  that  I  have  Just  men- 
tioned— that  Is  large  aircraft  operations  and 
fares— from  a  slightly  different  prospective. 

The  Issue  of  state  versus  federal  regulation 
over  the  operation  of  large  aircraft  looms 
today  in  only  three  states — Texas,  Florida 
and  California.  'While  there  are  other  non- 
certlfled  operations  being  conducted  through- 
out the  United  States,  the  intrastate  large 
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aircraft  operations  which  have  an  impact 
on  certificated  operations  are  concentrated 
in,  and  perhaps  limited  to,  these  three  states. 
The  frequency  of  services  for  these  operations 
ranges  from  a  low  of  one  weekly  roundtrip, 
as  in  the  San  Jose-Lake  Tahoe  operation  by 
Holiday,  to  a  high  of  298  weekly  frequencies 
in  the  Los  Angeles-San  Diego  market  by 
Pacific  Southwest.  The  cities  receiving  such 
service  vary  In  size  from  points  with  a  popu- 
lation of  100,000  to  the  largest  metropolitan 
centers  of  the  three  states.  And  the  city-pair 
markets  involved  are  all  of  the  substantial 
size  which  the  Board  In  the  past  has  deemed 
to  merit  certificated  service. 

The  primary  reason  for  the  emergence  of 
large  aircraft  intrastate  operations  in  these 
markets  is  that  the  certificated  incumbent 
has  left  a  substantial  share  of  the  market 
untapped  for  economic  and  operational  rea- 
sons. In  some  cases  this  has  been  due  to 
the  fact  that  the  Intrastate  market  In  ques- 
tion was  an  appendage  to  the  interstate  car- 
rier's long-haul  operations,  which  originated 
or  terminated  at  far  distant  points.  This  left 
untended  market  opportunities  offering  sub- 
stantial economic  rewards  to  the  Intrastate 
carrier  able  and  willing  to  offer  lower  fares. 
And  there  Is  no  question  that  they  can  offer 
lower  fares.  The  fact  that  the  intrastate  car- 
rier does  not  need  to  arrange  for  connecting 
services,  involving  reservations  and  com- 
munications systems.  Is  an  element  that  con- 
tributes significantly  to  Its  cost  advantage. 
And  this  Is  only  one  of  many  cost  advantages 
that  the  Intrastate  carrier  enjoys. 

What  I  am  saying  Is  that  the  growth  of 
large  aircraft  operations  by  intrastate  op- 
erators In  part  results  from  the  decisional 
actions  of  the  certificated  carriers  in  aban- 
doning or  limiting  their  services  to  those  in- 
trastate points.  It  Is  not  surprising  that  in 
those  Instances,  the  intrastate  carrier  can 
succeed  in  running  the  certificated  carrier 
out  of  the  market. 

This  happening  can  recur  in  other  areas 
of  the  country  where  certificated  carriers 
may  by  operational  decisions  create  lucra- 
tive opportunities  for  Intrastate  carriers. 
Such  situations  may  well  be  created  in  Ohio, 
Pennsylvania,  Missouri  and  New  York.  And 
there  may  be  others. 

I  do  not  pretend  to  have  dealt  In  these  few 
words  with  all  aspects  of  this  large  aircraft 
Intrastate  problem.  This  Is  a  topic  that 
merits  exhaustive  treatment.  But  I  did  want 
to  emphasize  the  point  that  these  intra- 
state operations  have  grown  because  a  mar- 
ket existed  that  was  not  fully  served  by  a 
federally  certificated  carrier. 

Now  let  me  turn  to  the  other  point.  The 
Intrastate/Interstate  question  is  also  an  Im- 
portant one  in  the  rate  field.  Clearly  the 
Board  has  jurisdiction,  as  prescribed  in  the 
Federal  Aviation  Act,  over  fares  and  rates  In 
Interstate  domestic  air  transportation.  The 
Supreme  Court  has  ruled  that  it  is  the  pas- 
senger's intended  Itinerary  that  determines 
the  Interstate  versus  intrastate  nature  of  the 
movement.  Thvis,  an  intrastate  carrier  could 
be  subject  to  federal  jurisdiction  if,  as  a  com- 
mon carrier.  It  carried  such  interstate  pas- 
sengers, even  if  its  flights  operat«d  only 
within  one  state  and  merely  connected  with 
an  Interstate  carrier. 

A  specific  aspect  of  this  area  of  the  law  of 
current  interest  at  the  Board  concerns  the 
issue  of  whether  unjust  discrimination  or 
undue  or  unreasonable  preference  or  prej- 
udice, as  prohibited  by  our  statute,  results 
from  parallel  but  different  tariffs  applied  by 
a  certificated  carrier  to  Intrastate  and  inter- 
state passengers  In  a  given  market.  This  issue 
can  be  seen  in  the  matter  of  Intrastate  fares 
within  Texas  and  California.  A  proceeding  Is 
now  pending  before  the  Board  to  determine 
whether  it  Is  lawful  under  the  Act  to  apply 
different  fare  levels  for  travel  between  the 
same  points  within  either  state,  with  one 
fare  applying  to  the  interstate  passenger  and 


EXTENSIONS  OF  REMARKS 

a  different  fare  to  the  Intrastate  passenger. 
Mind  you,  these  different  fares  would  apply 
between  the  same  pwlnts,  on  the  same  flights, 
and  for  the  same  services.  Speclflcally,  to 
give  you  an  example,  the  Intrastate  passenger 
between  San  Francisco  and  Los  Angeles  would 
pay  a  lower  fare  than  a  stopover  passenger 
moving  between  the  same  points  as  part  of  a 
journey  which  takes  him  outside  the  state. 

This  case,  entitled  Interstate  and  Intra- 
state Fares  in  California  and  Texas  Markets, 
Docket  24779.  has  been  heard  and  the  Ad- 
ministrative Law  Judge  has  Issued  his  ruling. 
As  you  may  know,  the  Judge  concluded  that 
discrimination  does  exist  in  circumstances  In 
which  Interstate  carriers  are  charging  differ- 
ent fares  between  the  same  points  depending 
on  the  interstate  or  intrastate  nature  of  the 
passentjer's  itinerary,  since  there  are  no  sig- 
nificant distinctions  in  the  services  received 
by  the  two  different  fare-paying  passengers 
nor  any  demonstrated  differences  in  the  car- 
rier costs  of  providing  service  to  the  two 
categories  of  passengers.  Of  course,  the  legal 
question  is  whether  that  discrimination  con- 
stitutes an  unjust  discrimination  imder  the 
Act. 

However,  the  Judge  also  found  that  for  the 
interstate  carriers  to  participate  at  all  in 
the  carriage  of  intrastate  traffic  they  must 
match  the  Intrastate  fares  charged  by  the 
intrastate  carriers  ard  sanctioned  by  the 
California  and  Texas  public  utilities  com- 
missions. The  law  recognizes  competitive 
necessity  as  a  factor  that  may  justify  a  fare 
differential.  In  other  words,  the  Judge  said 
that  under  the  circumstances  at  issue.  It  Is 
all  right  for  the  Interstate  carrier  to  charge 
a  different  level  of  fares  to  the  Intrastate 
passenger. 

These  conclusions  of  the  Judge  lead  us  to 
an  important  corollary  Issue.  If  Interstate 
operators  choose  to  meet  lower  competitive 
fares  in  order  to  preserve  their  participation 
in  an  intrastate  market,  must  they  also  carry 
interstate  traffic  between  the  same  points  at 
the  lower  fare  which  prevails  for  Intrastate 
passengers?  The  Judge  in  this  case  concluded 
that  they  did  not  in  a  rationale  that  sought 
to  balance  the  consequences  of  the  two  pos- 
sible conclusions.  Now,  how  do  you  feel  about 
ti  at? 

This  case,  which  is  not  yet  decided  by  the 
Board,  illustrates  the  type  of  case  and  the 
difficulties  that  can  arise  from  intrastate 
versus  Interstate  operations.  This  is  one  of 
the  very  few  occasions  the  Board  has  been 
called  upon  to  decide  on  the  intrastate-in- 
t«rstate  fare  question,  but  the  existence  of 
two  overlapping  regulatory  systems  could 
reasonably  be  expected  to  result  In  other 
similar  Issues  requiring  Judicial  resolutions. 

I  have  touched  upon  two  types  of  problems 
created  by  the  presence  of  state  and  federal 
regulation  merely  to  Illustrate  the  nature  of 
the  conflicts  that  can  arise.  The  question  Is, 
"What  can  and  should  the  Board  and  the 
regulatory  state  bodies  do  to  ensure  that  this 
duel  system  will  not  substantially  impair  our 
national  air  transport  system?" 

In  meeting  this  problem  we  are  not  with- 
out guidelines  as  to  the  basic  principles  to 
be  applied.  From  a  Constitutional  point  of 
view,  it  has  long  been  well  established  that 
the  power  of  Congress  to  regulate  Interstate 
commerce  extends  to  local  activities  which 
are  related  to,  and  have  an  effect  on,  Inter- 
state commerce.  Congress  could  subject  trans- 
portation of  purely  Intrastate  traffic  by  In- 
trastate carriers  to  federal  economic  regula- 
tion to  the  extent  necessary  for  effective 
regulation  of  interstate  carriage.  It  could 
then  substantially  pre-empt  the  field  of  eco- 
nomic regulation  of  air  transport  just  as  it 
has  done  In  vesting  the  Federal  Aviation  Ad- 
ministration with  broad  power  to  extend 
federal  safety  regulatory  Jurisdiction  to  In- 
trastate activities.  Congress  may  at  some 
point  choose  to  do  so. 
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In  the  light  of  Its  present  statutory  provi- 
sions, the  Board  has  been  zealous  to  give 
effecv  to  the  provisions  of  policies  of  the  Act 
to  the  fullest  extent  possible,  but  has  also 
scrupulously  respected  the  Umlts  of  Its  juris- 
diction. It  has  previously  held  that  the  eco- 
nomic impact  of  wholly  intrastate  operations 
of  an  intrastate  carrier  on  Interstate  carriers 
affords  no  basis  for  its  assertion  of  jurisdic- 
tion over  the  intrastate  carriers.  This  posi- 
tion has  been  affirmed  by  the  courts. 

In  concluding,  let  me  make  a  few  general 
observations.  There  will  undoubtedly  be 
occasions  when  an  Interestate  carrier's  op- 
erations will  pre.sent  particular  specialized 
problems  for  a  given  state.  In  those  circum- 
stances it  would  appear  far  preferable  for 
the  matter  to  be  presented  to  the  Board  for 
adjudication,  rather  than  for  a  constitutional 
confrontation  to  be  brought  on  by  the  state's 
exercise  of  questionable  power.  On  the  other 
hand,  the  impact  of  Intrastate  operations 
on  certificated  carriers  may  well  make  the 
Intrastate  carrier's  regulation  by  the  Board 
desirable  in  order  to  achieve  the  basic  goals 
of  the  Federal  Aviation  Act.  The  Board,  how- 
ever, .should  not  permit  this  to  lure  it  into 
an  untenable  assertion  of  Jurisdiction. 

In  my  opinion,  the  answer  lies  not  in  a 
strained  construction  by  the  Board  of  the 
statutory  power  already  conferred,  followed 
by  litigation  to  test  such  interpretation.  I 
would  expect  that  the  states  also  would  fol- 
low a  policy  of  restraint  and  accommodation 
In  the  best  Interest  of  both  local  and  na- 
tional aviation  objectives.  Should  these  re- 
ciprocal efforts  fail  to  achieve  regulatory 
harmony  and  fall  to  establish  the  best  pos- 
sible regulatory  environment  for  our  air 
transport  system,  it  may  be  necessary  to  ap- 
peal to  the  lawmaker  to  amend  the  law. 

I  am  pleased  to  know  that  your  organiza- 
tion, in  recognition  of  the  harmful  effects 
that  can  be  and  are  being  caused  by  this 
problem  hsis  established  a  committee  on  In- 
trastate regulation.  This  committee,  under 
the  chairmanship  of  Mr.  Emeory  Ellis  (who  Is 
Incidentally  a  CAB  alumnus)  has  l)een  en- 
trusted the  task  of  considering  the  questions 
arising  from  state  and  federal  jurisdiction 
over  air  transport  and  of  submitting  to  your 
assembly  a  report  and  recommendations  it 
may  consider  desirable. 

We  all  understand  the  constraints  that  are 
Incumbent  upon  both  the  Board  and  the  In- 
dustry with  respect  to  matters  pending  be- 
fore the  Board.  We  must  be  vlgUant  to  avoid 
any  expressions  that  could  be  Interpreted  to 
be  of  an  ex  parte  nature.  However,  the  sub- 
ject of  my  remarks  Is  a  broad  one  having  to 
do  with  the  Board's  basic  authority.  Your 
views  and  recommendations  on  the  statutory 
or  regulatory  measures  that  might  be  taken 
to  ameliorate  the  situation  created  by  the 
presently  existing  conflicts  would,  I  believe, 
be  appropriate,  timely  and  helpful. 

I  feel  certain  that  the  mutual  efforts  of 
state  and  federal  authorities,  with  the  as- 
sistance and  cooperation  of  industry  associa- 
tions, such  as  ALTA,  will  enable  us  to  find 
the  proper  balance  between  state  and  fed- 
eral Jurisdiction  In  the  best  Interest  of  a 
sound  and  effective  air  transport  industry. 

Thank  you. 


SPEECH  BY  FORMER  SPEAKER  JOHN 
W.  McCORMACK  ON  THE  BICEN- 
TENNIAL OF  THE  AMERICAN  REV- 
OLtTTION 


HON.  IKE  F.  ANDREWS 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  January  27.  1975 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker,  one  purpose  of  our  Bicentennial 
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celebration  Is  to  communicate  basic  ideas 
of  the  American  Revolution,  and  the 
Honorable  John  W.  McCormack,  former 
Speaker  of  the  House  of  Representatives. 
ha^  defined  these  ideas  in  a  simple,  yet 
iiiipoitant,  speech. 

Speaker  McCormacks  comments  are 
c.pecially  significant  because  lie  was 
Sneaker  on  July  4. 1966.  when  Public  Law 
89-491  was  enacted  creating  the  Ameri- 
can Revolution  Bicentenriinl  Comir.i;.- 
.~ion.  The  key  language  that  •'ipecial  em- 
phasis shall  be  given  to  the  ideas  of  the 
Revolution"  was  repeated  in  Public  Law 
93-179.  when  the  American  Rpvolution 
Bicentennial  Administration  v.as  estab- 
lished by  law  on  December  11.  1973. 

Speaker  McCormack's  statement  can 
be  the  basis  for  communicating  value.- 
and  basic  ideas  in  seminars,  forums  and 
discussions,  and  it  can  serve  as  tlie  cat- 
alyst to  infuse  the  Spirit  of  ■76"  into  the 
commemorative  event.';  associated  with 
the  Bicentennial. 

Recentlv  I  leccived  a  condensation  of 
this  speech  from  Mn.j.  Gen.  Thnma-.  J. 
Donnellv.  retired,  a  consultant  to  tlic 
North  Carolina  Veterans  Council  and  a 
resident  of  Raleigh,  N.C.  General  Don- 
nelly, retired  adjutant  general  of  Mas=;- 
achusett.-,.  is  a  close  friend  of  former 
Speaker  McCormack.  I  niiglit  add  that 
General  Dor.nelly  and  Gen.  John  Tolson. 
secretary  of  the  North  Carolina  Depart- 
ment of  Military  and  Veterans  Affairs, 
sliare  a  keen  interest  in  our  Anierican 
heritage  and  are  taking  active  roles  in 
North  Carolina's  Bicentennial  effort,-;. 

Under  leave  to  revise  and  extend 
my  remarks  in  tlie  Record.  I  am  pleased 
at  this  point  to  insert  the  speech  by  our 
distinguished  former  collcacue.  Speaker 
McCormack : 

CuNOESS.VnON    OF     A    SiT.Ef  H    BV    Tfit     IffNiC- 

ABLE  John  McCormac  k 

There  are  two  four  letter  words  I  bring 
to  your  attention.  One  is  Love -the  other 
Is  Hate.  They  spell  out  basic  differences  be- 
tween our  American  way  of  life  and  Totali- 
tarianism. Love  decreso  that  we  should  be 
t;overned  by  law — Hate  provides  onlv  tjiai 
we  shall  be  governed  by  the  arbitrary  rule 
of  bxit  a  few  men.  We  are  a  government  of 
luws  and  not  men.  We  are  a  nriiinn  dedicated 
to  the  belief  in  the  Fatherhood  of  God  anJ 
the  practical  achievement  of  uu  American 
Brotherhood  of  man  that  can  serve  as  an 
example  lo  other  nations.  We  have  gone  a 
loni;  way  in  achieving  that  goal  but  v.e  still 
have  a  long  road  to  travel.  I  know  of  no 
better  time  to  re-dedicate  oiu-selvcs  to  the 
great  ideals  of  our  forefaihers  tliar.  the  pres- 
ent. 

It  w<«s  my  proud  privilege  to  lie  Speaker  of 
the  U.S.  House  of  Representatives  when  Pub- 
lic Law  89-493  was  enacted  into  law  on  July 
4.  1966.  That  law  established  the  American 
Revolution  Bicentennial  Commission.  The 
language  in  that  law  is  clear.  It  savs  among 
other  things  that  we  shall  give  special  em- 
phasis to  the  ideas  associated  with  the  Rev- 
olution. The  time  had  arrived  when  all  of 
us  must  re-discover  those  Ideas  or  more  to 
the  point — the  American  philosophv.  Thi.s 
philosophy  is  incorporated  in  tlie  Declara- 
tion of  Independence  and  the  U.S.  Constitu- 
tion. That  philosophy  has  five  perm.anent 
principles  that  should  be  otir  beacon  lights 
i;i  achieving  the  American  brotherhood  we 
spoke  about.  lu  brief,  those  principles  are: 
I.  The  natural  law  of  God.  2.  The  natural 
rights  of  the  individual.  3.  The  sovereign 
power  of  the  people.  4.  The  constituiional 
di-stribution  and  balancing  of  powers.  5.  The 
achievement  of  idealistic  goals. 
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Now  let  us  examine  each  of  these  to  show 
how  the  supreme  motive  of  Love  is  expressed 
by  this  American  philosophy.  The  first  prin- 
ciple answers  the  question,  "What  is  man?". 
It  tells  us  that  each  Individual  Is  on  an  eter- 
nal Journey  gtiided  by  a  metaphysical  reality 
tiiat  Is  higher  than  the  mere  laws  of  men.  It 
is  the  source  of  our  second  principle— the 
natiu-al  rights.  Tlie  second  principle  is  the 
center  of  all  American  law.  It  informs  us 
that  each  individual  is  born  with  certain 
rights  that  JcrTersoti  said  were  •■unalienable" 
And  of  coiuTe  all  rigiits  have  co-equal  re- 
sponsibilities. The  object  of  these  naiujal 
rigiius  is  that  each  of  u.s  mu.^l  be  jjivcn  the 
opportunity  lo  grow — to  fulfill — to  acliifvc. 
Coiiira.st  this  central  American  idea  with  ihf 
Totalitarian  concept  that  each  individual  is 
Just  a  tog  In  the  morhin  ;y  :>:'  an  aulocr.itio 
r.iate. 

Tlie  third  principle  '.ei'.s  us  tliat  only  the 
people  shall  rule.  Lincol:i  said  il  was  govern- 
iiici'r.  of  !lu'  people,  by  ciie  people,  for  the 
people.  Jotlerson  said  it  Aas  ^ovtrnmeut  by 
coisput  nf  the  governe.1.  Again,  contrast 
thi.s  wivh  the  Totalitarian  idea  that  all  gov- 
ernment .«^l\ould  be  po.ssts:  cd  by  only  a  few 
nif'u  at  the  top.  And  they  can  be  as  arbitrary 
as  they  please.  Tiiere  is  no  check  to  their 
power.  This  brinn;.  us  directly  to  the  fourth 
principle — the  constitutional  distribution 
and  balancing  of  powers.  Many  call  it  a  sys- 
tem of  checks  and  balances.  The  great 
tliought  behind  our  U.S.  Constitution  is  that 
powers  must  be  restrained  from  any  forms 
of  abuse.  Tliat  is  why  we  separate,  limit  and 
balance  powers.  We  can  tntderstar.d  our  Con- 
.Mitution  by  looking  at  it  from  a  standpoint 
of  Powers  and  Rights.  We  have  mentioned 
how  we  restrain  powers  by  pitting  one  pov.er 
again.st  the  other.  We  seek  a  reasonable  bal- 
ance between  these  powers.  Now  we  talk 
about  our  Rights. 

The  Bill  of  Rights  spells  out  Just  what 
rights  cannot  be  invaded  by  any  arbitrary 
acts  of  government.  The  first  eight  are  ex- 
tensions into  law  of  the  doctrine  of  natural 
rights — the  last  two  of  the  original  Bill  of 
Rights  refers  to  powers  of  the  states.  All 
Americans  should  be  familiar  with  the  Bill 
of  Rights.  The  final  principle  is  tlie  achieve- 
ment of  idealistic  goals.  The  Preamble  to  the 
Constitution  sets  forth  these  goals.  It  tells 
all  generations  of  .Americans  that  we  have  a 
national  commitment  t-o  establish  Justice 
and  to  sf' 'ure  the  blessings  of  liberty  to  all. 
Further,  ii  informs  tis  that  the  way  to 
achieve  the.'^e  ideali-stic  goals  is  not  by  force, 
but  by  means  thai  are  domes'lcallv  tranquil. 
And  It  clearly  says  that  in  order  to  preserve 
this  way  of  life  we  must  at  all  times  be  pre- 
pared to  defend  ourselves.  We  would  prefer 
U.  otherwise,  but  the  world  is  not  yet  under 
a  rule  of  law. 

We  hear  much  today  of  Liberali.sm  and 
Conservatism.  We  always  had  Liberals — we 
have  always  had  Conservatives.  John  Adams 
was  R  Conservative.  Thomas  Jeirer.son  was  a 
Liberal.  Vet  on  basic  principles  the.se  men 
could  agree.  It  is  time  durmg  this  forth- 
cfir.ing  celebration  of  the  American  Revolu- 
tion that  all  of  us  should  follow  their  e.xam- 
pie  and  come  to  a  conimon  iniderstandlng 
of  those  permanent  principles  that  consti- 
tu'e  so  much  of  our  American  heritage. 


CHIIF-THE  ESTABIJSHMENT  OP 
FACISM 


HON.  GEORGE  E.  BROWN,  JR. 

OF    C.MIFORNIA 

IN  1U^E  HOUSE  OF  REPRESENTATIVES 

Monday.  January  27,  1975 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  realize  the  necessity  of  finding 
rapid  solutions  to  the  present  economic 
crisis  which  threatens  our  country,  but 
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I  cannot  let  this  august  body  forget  the 
present  flagrant  lack  of  human  rights 
that  persist  in  enveloping  the  entire  life- 
style of  the  Chilean  people.  While  we 
must  concern  ourselves  with  our  own 
grave  problems  here  in  the  United  States, 
it  is  still  within  our  abilities  to  express 
our  abhorrence  of  such  inhumane  treat- 
ment. 

The  folLiWins  article  by  Everett  G. 
Mnrtin — wiio  specializes  in  Latin  Amer- 
ican affairs — was  published  in  the  Wall 
Street  Journal  on  January  9,  1975.  It  is 
very  thoroujili  in  its  portrayal  of  the  cur- 
rent situation  in  Cliile: 

NH.ITrs    IM    THE   Pa1..*CE   OF   L.\t;CHIER 

(By  Everett  G.  Martin) 

:<^-<:-i.\:r>.  Chili:.  To  many  Chilean.-,  par- 
ticularly tiie  mcmbcvs  of  the  military  jtmta 
lioaded  by  army  C.en.  Augtisto  Pinochet,  It 
r.11  .'.cem.s  like  a  conspiracy.  They  dismiss  the 
ri:iing  flood  of  criticism  of  violations  of  hu- 
rAixn  rights  In  Chile  as  part  of  a  Soviet  prop- 
aganda assault  designed  to  save  face  In  the 
wake  of  the  overthrow  of  Marxist  President 
Salvador  Allende  15  months  ago. 

No  doubt  their  contention  is  somewhat 
justified.  Events  in  Chile  have  been  sub- 
jected to  more  sustained  attacks,  ridicu- 
lous exaggerations  and  misinformation 
from  abroad  than  ne,';rly  any  other  recent 
happening. 

Still  It  would  b?  unfortunate  if  the  junta 
p'.T.sists  in  regarding  all  its  critics  as  ser- 
\.ints  or  dupes  of  the  Soviets.  Although  the 
situation  of  political  prisoners  has  im- 
proi  ed  measurably  since  the  first  hysteri- 
cal weeks  after  the  cotip,  incidents  of  police 
brtitallty  and  torture  still  continue.  In- 
deed, a  significant  minority  of  the  jtntta's 
own  supporters  are  beginning  to  worry 
tiiat  such  repressive  acts  are  becoming  an 
integral  part  of  the  now  government's  sys- 
tem. 

Other  countries.  Including  some  of 
Chile's  .severest  critics,  may  have  worse 
hnman  rights  records  over  the  longterm. 
but  Chile  has  prided  itself  on  being  some- 
thing better  than  those  countries.  Before 
its  social  structure  v.as  toni  apart  by  its 
fatal  experiment  at  mixing  Marxism  with 
pluralistic  democracy.  Chile  was  the  out- 
standing example  in  Latin  America  of  a 
country  s'.rivlng  to  live  by  legal  principles 
that  recognl/e  Individtial  rights. 

TTiis  Is  why  so  many  outsiders  who  are 
sympathetic  to  the  nation's  present  state  of 
trauma  feel  they  must  remind  the  Chilean 
government  of  its  own  heritage. 

Concern  focuses  on  the  activities  of  a 
pjrvaslve  six-month-old  intelligence  orga- 
nisation called  DINA.  which  stands  for 
Dlrercion  de  Inicligrnria  Nacional. 

DINA  grew  otit  of  the  need  to  coordinate 
the  cotinter-intelligence  activities  of  the 
three  armed  forces  and  the  carabincros  (na- 
tional police)  in  order  to  pinpoint  and  root 
otit  any  potential  terrorists.  Said  to  be  com- 
manded by  a  totigh,  calculating  colonel  of 
army  engineers.  Juan  Manuel  Contreras.  it 
has  become  a  secret  police  froce  with  the 
kind  of  agents  who  wear  sunglasses  at  mid- 
night. They  can  apparently  defy  even  high 
government  officials  in  their  relentless  pur- 
stilt  of  suspects. 

Operating  almost  invariably  at  night,  they 
pick  up  persons  they  suspect  and  take  them 
off  bilndfolded  to  secret  Interrogation  cen- 
ter's. It  seems  most  of  their  victims  are 
cleared  and  rele.ased  unharmed  physically 
after  a  few  days.  But  many  of  these  people 
are  severely  shakeii  mentally  from  the  ordeal 
of  being  questioned  by  uaseen  men  who 
shout  and  call  thei^i  all  kinds  of  obscenities, 
often  while  they  hold  a  pistol  to  their  head-s 
and  threaten  to  kill  them. 

INTERROGATING   THE   MIDDLE   CLASS 

In  recent  months  the  numbers  of  persons 
of  the  middle  cla.ss  subjected  to  this  treat- 
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ment  seems  to  have  Increased  sharply  as 
DINA  investigates  families  and  friends  of 
Marxist  extremists  who  tend  to  be  youthful 
Intellectuals. 

An  84-year-old  grandmother,  for  exam- 
ple, who  U  something  of  a  doyenne  hi  her  set, 
went  through  an  all-night  session  before 
influential  friends  got  her  freed.  A  prominent 
architect  and  his  wife  were  held  for  five  days 
until  the  wife  could  convince  agents  that 
her  name  was  in  an  extremist's  address  book 
because  .she'd  dated  him  as  a  teenager. 

Such  victims  get  no  chance  to  present 
evidence  of  their  innocence.  They  must  de- 
pend on  whether  their  interrogators  choose 
to  believe  them. 

These  interrogation  tactics  took  a  par- 
ticularly ludicrous  turn  in  northern  Chile 
where  it  was  su.spected  that  terrorists  had 
Infiltrated  from  Argentina.  A  small  copper 
mine  Is  in  the  area,  and  normal  procedure 
would  be  for  the  authorities  to  alert  the 
miners  to  watch  for  the  infiltrators.  In- 
stead, the  entire  staff  of  the  mine — 40 
workers  and  four  managers— were  arrested 
for  four  days  of  threats  and  frightening  in- 
terrogation as  if  they  were  the  terrorists. 

Most  prisoners  suffer  mental  torture,  but 
many  are  brutalized  physically  as  well. 

Take  the  case  of  Rodrlgo.  28,  (not  his  real 
name)  and  his  24-year-old  brother.  Tlieir 
father  had  been  a  longtime  friend  and  sup- 
porter of  Dr.  Allende,  but  both  sons  voted 
against  the  Allende  government.  Rodrlgo 
actually  spent  most  of  the  Marxist  years 
studvliig  business  administration  in  the  U.S. 
and  only  returned  to  Chile  to  await  his  U.S. 
immigration  visa. 

DINA  has  never  questioned  the  father,  but 
one  night  in  September  both  .sons  were 
thrown  into  the  back  of  a  pick-up  truck  and 
taken  blindfolded  to  a  secret  interrogation 
center  in  Santiago.  Among  inmates  it's 
known  as  the  Palace  of  Laughter. 

The  DINA  men  were  fanatic  about  con- 
cealing their  own  identity.  One  of  them 
threatened  that  "I'll  blow  your  head  off  If 
yott  see  my  face." 

That  night  the  brothers  tried  to  sleep  on 
the  concrete  fioor  with  six  other  prisoners, 
but  the  guard  kept  kicking  them  to  keep 
them  awake.  They  got  no  breakfast,  and  as 
they  sat  waiting  to  be  questioned  a  man 
came  in  and  began  cursing  and  shouting  at 
them  whUe  he  walked  around  slapping  them 
for  emphasis. 

Rodrlgo  recalls  that  the  man  said.  This 
Is  A  dictatorship !  There  are  no  human  rights! 
Get  this  through  your  heads!  We  are  estab- 
llshlno'  fascism  .  .  .  it's  only  us  and  Pinochet! ' 
(Asked  about  this,  a  governtnent  spokes- 
man said  that  the  man  wasn't  stating  Junta 
policy.  He  e.".plained  that  DTNA  uses  what  It 
calls  the  ratonera  or  mou';etrap  technique  to 
make  prisoners  feel  trapped  and  helpless.) 

The  brothers  were  then  taken  to  .separate 
rc->ms  for  questlDuirg. 

In  Rodrigo's  ca-e,  a  man  started  imme- 
diately to  beat  him  all  over,  demanding  to 
know  where  he  had  hidden  arms.  He  alter- 
nated with  another  interrcgator  who  argueti 
in  a  friendly,  persuasive  tone  for  a  confes- 
sion, "i  kept  saying  I  didn't  htve  anything 
to  confess."  says  Rcdritro. 

The  sei'Sion  lasted  almost  an  hour.  After- 
v;'ird  he  learned  that  his  brother  hpd  been 
stripped  naked  and  given  electrical  shocks 
from  a  hand-crank  generator.  The  faster  they 
cranked  the  worse  the  shocks.  They  started 
wit't  wires  attached  to  his  hands  and  feet 
and.  finally  to  his  testicles.  "My  brother  said 
he  became  numb  to  the  pain  after  the  first 
few  shocks,  but  he  kept  screaming  in  agony 
so    they   wouldn't    do    anything    worse." 

The  next  day  it  began  again.  This  time 
R"drlgo  rnac^e  them  understand  he'd  spent 
rao'^t  of  the  Allende  years  In  the  U.S.  "At 
first  they  tried  to  accuse  me  of  running  a 
cocaine  smuggling  ring  here,"  he  recalls, 
"but  finally  I  heard  one  of  them  say,  'He 
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cant  be  a  Marxist,  they  only  have  two  po- 
litical parties  in  America.'  " 

They  forced  him  to  sign  three  documents 
blindfolded.  Later  that  night  after  signing 
another  statement  that  he'd  been  well 
treated,  he  was  transferred  to  a  new  prison 
where  the  blindfold  came  off.  His  brother 
underwent  a  third  day  of  torture  before  he 
was  tranisferred. 

Rodrlgo  was  placed  with  seven  other  pris- 
oners, several  of  whom  had  been  tortured. 
The  worst,  he  says,  was  a  55-year-old  man 
whose  legs  had  been  torn  open  by  the  shocks 
and  a  muscle  put  out  of  place  on  his  back 
fr'  m  the  shock-induced  spasms. 

Ar,  the  end  of  the  sixth  day,  the  brothers 
v.o.e  released.  Rodrlgo  recovered  quickly,  but 
his  brother  suffered  crying  fits  for  weeks. 
"T  can't  believe  my  country  would  do  this  to 
U-."  Itcdrigo  fay». 

A  foreign  ministry  spokesman,  objecting 
to  torture  stories  that  are  all  too  easy  to 
come  by  in  Chile  today,  complains,  "The  in- 
tcrnatloml  press  creates  the  Impression  that 
this  is  a  way  of  life  in  Chile.  These  are  iso- 
lated ca?es  of  miscarriage  of  orders.  The  gov- 
ernment repudiates  those  actions  and  pun- 
ishes the  violators." 

THE    GAS    REPORT 

A  five-nation  investigating  team  of  the 
Organization  of  American  States  has  jtist 
released  a  report  which  states  that  some 
police  officials  have  Indeed  been  indicted 
for  torture.  The  junta  also  says  that  vic- 
tims can  bring  charges  against  tlielr  tor- 
turers. Such  assurances  seem  meaning- 
less, however,  since  DINA  agents  are  so  care- 
ful to  keep  anyone  frcm  seeing  their  faces 
ajid  victims  mtir-t  sign  statements  that  they 
weren't  mistreated.  An  honest  Investigation 
of  its  own  jHlls  by  the  Junta  could  end  tor- 
ture qulcitly  if  its  intentloiis  were  genuine. 

•I  he  bulk  of  the  OAS  report  charges  Chile 
with  "extremely  serious  violations  of  human 
rights"  including  "every  kind  of  sexual  ag- 
ression" against  women  and  men.  It  esti- 
mated there  are  5,500  pclitical  pri  oners,  but 
that  doesn't  account  for  all  these  temporarily 
in  DINA's  hanrip. 

Unlike  sprawling  Brazil  v.herc  most  people 
don't  seem  to  know  about  police  brutality. 
Chile  is  a  tight  society  of  1C.6  million  peo- 
ple, each  one  witli  a  vast  network  cf  friends. 
I^Tiivc  and  more  individuals  are  hearing  first 
hard  of  torture  stories  from  a  truited  friend 
and  coming  to  helleve  them. 

Their  minds,  however,  are  somewhat  con- 
ditioned to  accept  brutality  because  civilian 
police  have  traditionally  used  rough  meas- 
ures against  common  criminals.  Thus  a  busi- 
ness executive  comments,  "I  don't  like  what's 
going  on.  It  must  be  changed,  but  what  else 
can  they  do  now.  Those  people  von't  t.Uk  tin- 
less  they  are  forced  to.  and  the  police  must 
get  the  information  they  have." 

People  like  him  also  point  to  l")INA's  re- 
markable .success  so  far  in  thwarting  pten- 
tial  terrori,:ts.  Some  130  tons  of  armaments 
have  been  uncovered,  most  allegedly  smug- 
gled from  Cuba  to  equip  President  Allende's 
c-mdestine  army.  Recently,  a  major  hideout 
of  the  extremist  Movemer.t  of  the  R?vo!u- 
tlrinary  Left  (MIR)  was  discovered  in  San- 
t' ago.  and  the  leader  was  killed  In  a  shoot- 
out. O'Ticl.nls  believe  this  broke  the  organiza- 
tion's back.  Nearly  a  hundred  MIR  members 
arr  said  to  have  taken  asylum  in  the  Italian 
emoassy. 

It  could  bo  argtied  that  such  success  might 
allow  DINA  to  soften  its  tactics  from  now 
on,  but  cfflcials  note  that  the  Communist 
Party  cell  structure  has  scarcely  been  touched 
yet.  "Few  people  realize  Just  how  frightened 
the  government  is  of  terrorism,"  a  sympath- 
izer says,  "OlScials  and  their  families  are  liv- 
ing in  constant  danger." 

FEAR     OP     PERtJ 

The  military  also  fears  that  a  guenilla 
outbreak  lalght  be  coordinated  with  an  at- 
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tack  by  the  Peruvian  army,  which  has  Just 
purchased  more  than  100  tanks  from  the 
Soviets.  For  nearly  a  century,  the  Peruvians 
have  smarted  over  losing  the  copper-rich 
At.acama  Desert  to  the  Chileans  In  the  War 
of  the  Pacific.  With  ChUe's  war  material  anti- 
quated, the  economy  weak  and  the  arm»d 
forces  occupied  with  running  the  country. 
the  time  seems  ripe  for  revenge. 

Nonetheless,  a  group  of  Chilean  lawyc:s 
are  pressing  for  a  revival  of  legal  safeguards 
for  persons  arrested.  For  their  trouble,  they, 
too.  are  regarded  as  enemies  of  the  state 
General  Pinochet  gives  little  indication  that 
he  even  undersLands  what  a  legal  system  is 
aoout.  He  ssld  recently.  "They  ask  that  ciie 
apply  legality  to  totally  illegal  acts  that 
delinquents  commit.  The  government  will 
apply  to  them  only  military  legality." 

The  lawyers  seeking  improvement  in  the 
situation  believe  that  it  could  come  about 
if  the  Junta  sees  that  its  repr.^ssive  Image 
is  frightening  off  foreign  Investors.  The.- 
would  also  like  to  see  the  U.S.  State  Depart- 
ment apply  discreet  pressure  on  the  Junta: 
but  unfortunately.  Secretary  of  State  Henry 
A.  Kissinger  has  rebuked  Ambassador  Dav:d 
H.  Popper  for  bringing  up  human  rights  with 
the  junta. 

Meanwhile,  a  foreign  ministry  official,  who 
concedes  that  DINA's  methods  are  "a  little 
crude."  says  confidently,  "When  there  are  no 
more  terrorists,  there  will  be  no  more  DINA." 
He  overlooks  the  fact  that  DINA  is  a  bureau- 
cracy and  bureaucracies  have  a  way  of  turn- 
ing themselves  into  institutions  that  can't 
easily  be  dislodged. 


HOUSE  CONCURRENT 
RESOLUTION  507 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  27,  1975 

Mr.  WOLFF.  Mr.  Speok-er.  I  rise  to  ad- 
vise you  of  my  intention  to  demand  of 
the  President  that  the  provisions  of 
House  Concurrent  Resolution  507.  re- 
QUiring  the  Piesident  to  "assure  that 
adequate  control  measures  have  been  de- 
veloped to  safeguard  the  United  States 
fiom  a  renewed  flow  of  illicit  opium  .ind 
its  derivatives  originating  in  Turkey"  be 
invoked  in  the  wake  of  the  administra- 
tion's request  for  $229.9  million  in  nrms 
spies  to  Turkey. 

I  have  today  written  to  the  White 
Huu-^e  a  loiter,  which  I  shall  submit  for 
the  Record,  informinn;  the  President  of 
my  intent,  and  reminding  him  of  *h2 
provisions  of  House  Concurrent  Resriu- 
tion  307. 

Mr.  Speaker,  while  I  announced  l^st 
v>oek  that  I  would  press  for  a  meeting 
with  President  Ford  and  Secretary  of 
State  Kissinger  to  discuss  our  Nation's 
joint  overseas  drug  effoi'ts.  the  requested 
aid  for  Turkey  makes  such  a  meeting, 
and  the  need  for  intergovernmental  co- 
operation, all  the  more  imperative. 

The  Turkish  Government's  recently 
announced  control  plans  are  hardly  ac- 
ceptable, because  they  have  granted 
licenses  to  120,000  opium  poppy  farmeis. 
and  provided  only  200  in.spectors  to  check 
the  farms. 

Mr.  Speaker,  as  a  result  of  the  seeming 
impossibility  of  the  Tuiks'  adequately 
policing  the  herein  poj.'py  production,  the 


1468 

United  States  is  once  again  forced  to 
brace  itself  for  an  inundation  of  heroin 
on  our  shores,  and  I  must  strongly,  al- 
tiiough  reluctantly,  insist  that  the  provi- 
sions of  House  ConciuTent  Resolution  507 
be  invoked  before  we  consider,  much  less 
approve,  the  massive  sum  of  S229.9  mil- 
lion in  arms  sales  to  Turkey. 

Finally,  I  would  remind  the  House  that 
the  previous  Turkish  agreement  to  stop 
heroin  poppy  production,  in  return  for 
American  aid.  cut  heroin  addiction  in  oiu' 
Nation  In  half. 


Text  of  the  letter 


follows: 

J.^Nu.^nv  2:<,  1975. 


Ho!i,  Gerald  R.  Forh, 
Tlie  President. 
The  White  Houkp, 
Washington.  DC. 

Dear  Mr.  President .  I  am  writing  with  re- 
gard to  the  proposed  arms  sale  to  Turkey  of 
tank  modernization  etniipment  totalling 
$229,911,933. 

Under  House  Concurrent  Resolution  507, 
adopted  by  the  93rd  Congress,  the  President 
t.s  directed  to  "assure  that  adequate  control 
measures  have  been  developed  and  imple- 
mented which  would  effectively  safeguard 
the  United  States  from  a  renewed  flow  of 
illicit  opium  and  its  derivatives  originating 
in  Turkey."  H.  Con.  Res.  507  further  provides 
that  if  the  President  is  tumble  to  make  the.se 
assurances,  all  assistance  to  the  Government 
of  Turkey  shall  be  suspended. 

Aa  Chairman  of  the  House  Foreign  Affairs 
Special  Subcommittee  on  International  Nar- 
cotics Control.  I  have  been  advised  that  120.- 
000  farms  In  Turkey  have  been  authorized 
to  grow  poppy,  yet  only  200  Inspectors  have 
been  a.sslgned  to  monitor  tlie  poppy  produc- 
tion. Congress  has  not  yet  received  llie  a.s- 
s\irances  required  by  our  re.solutlon  to  In- 
svire  against  an  Influx  of  Turki-sli  grown  opi- 
um to  AiTierlcan  shores. 

In  view  of  the  proposed  $229.9  million  arms 
sale  to  Turkey — which,  aa  you  know.  Con- 
greos  has  authority  to  prohibit — I  believe  It 
Is  Incumbent  that  tiie  Congress  receive,  at 
the  earliest  opportunity,  a  full  and  official 
report  assessing  the  adequacy  of  the  steps 
which  Turkey  has  taken  to  control  opium 
production.  It  is  Imperative  that  a  full  re- 
port to  the  Congress  precede  any  authoriza- 
tion by  Congress  of  assistance  to  Turkey,  in 
particular,  the  substantial  propo.-ial  of  S229.9 
million. 

I  await  your  report  on  this  most  pressing 
concern  and  look  forward  to  an  early  re- 
ply. 

With  kindest  regards.  I  am 
Sincerely, 

Lester  L.  Wolff, 
Member  of  Conc/res-^ . 


FEDERAL  EMPLOYEES  LABOR 
RELATIONS  ACT 


HON.  WILLIAM  D.  FORD 

OF    .MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  27.  1975 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  have  introduced  the  Federal  Employees 
Labor  Relations  Act  of  1975.  legislation 
whicli  I  first  introduced  in  1973. 

Last  year,  the  Subcommittee  on  Man- 
power and  Civil  Service,  on  which  I 
serve,  conducted  several  days  of  hearings 
on  this  and  other  legislation  desit-'ned  to 
establish  a  mechanism  for  regulating  la- 
bor management  relations  for  Federal 
employees.  It  is  my  hope  that  the  sub- 
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committee  will  make  this  issue  its  fir.st 
order  of  business  in  the  94th  Congress, 
and  it  is  my  hope  that  we  will  be  able  to 
report  a  bill  that  will  protect  the  rights 
of  Federal  employees  as  fully  as  possible. 

The  Federal  Employees  Labor  Rela- 
tions Act  is  intended  to  bring  about  this 
protection.  It  would  do  this  by  providing 
full  collective  bargaining  rights  for  Fed- 
eral employees  and  enable  them  to  join 
the  grcTt  majority  of  American  workers 
in  the  enjoyment  of  well-earned  rights 
and  benefits.  The  bill  would  establish  a 
five-member  Federal  Employee  Labor 
Relations  Board,  similar  to  the  National 
Labor  Relations  Board,  which  would 
have  full  authority  to  interpret,  apply 
and  enforce  the  provisions  of  the  statute. 

It  provides  that  each  department, 
arrenry,  bureau,  or  other  unit  would  be 
obligntod  to  negotiate  with  the  em- 
ployees" duly  elected  union  representa- 
tive ovpr  such  matters  as  pay,  classifica- 
tion, fringe  benefits,  find  other  "condi- 
tions nf  employment. "  In  addition, 
uniois  would  be  empowered  to  negotiate 
agency  shop  provisions  and  to  seek  bind- 
ing nrbitration  in  such  matters  as  griev- 
ancos,  disciplinary  proceedings,  and 
equal  employment  opportunity  com- 
plaints. 

Mr.  Speaker,  this  legislation  would 
,n'so  grant  Federal  employees  the  right 
to  strike  under  certain  conditions.  When 
a  negotiation  impasse  is  reached,  the 
bill  provides  for  the  appointment  of  a 
mediator.  If  the  mediator  fails  to  resolve 
the  dispute,  the  parties  would  select  a 
factfinder  with  power  to  make  findings 
of  fact  and  to  recommend  terms  of  set- 
tlement. Before  the  factfinder's  report 
is  issued,  the  union  would  decide  whether 
the  recommendations  of  the  factfinder 
are  to  be  binding  or  only  advisory.  If 
they  are  to  be  binding,  the  union  would 
be  in-ohibited  from  engaging  in  a  strike. 
If  only  advisory,  the  union  could  strike. 
How  ever.  Federal  district  courts  would  be 
authorized  to  issue  a  restraining  order  or 
temporary  or  permanent  injunction 
when  the  commencement  or  continuance 
of  a  strike  poses  a  clear  and  present 
danger  to  tlie  public  health  or  safety 
which  in  light  of  all  relevant  circum- 
stances it  is  in  the  best  public  interest 
to  prevent. 

Under  the  provisions  of  this  legisla- 
tion, exclusive  representation  would  be 
recognized  after  the  demonstration  of 
majority  support  for  a  union  through 
appropriate  evidence,  whether  an  elec- 
tion or  a  showing  of  membership  cards. 
Separate  bargaining  units  would  be  au- 
thorized for  professionals  and  nonprofes- 
sionals, unless  a  majority  of  eacli  desired 
a  single  imit. 

Mr.  Speaker,  quite  .simply,  this  legis- 
lation provides,  for  Federal  employees, 
the  same  rights  and  benefits  which  have 
existed  for  employees  in  the  private  .sec- 
tor for  nearly  four  decades.  This  pro- 
po.sed  legislation  has  the  unqualified  sup- 
port of  the  National  Treasury  Employees 
Union  and  the  Coalition  of  American 
Public  Employees,  w'hich  is  composed  of 
the  NTEU,  the  American  Federation  of 
State.  County,  and  Municipal  Employees 
and  the  National  Education  A.ssociation. 

In  introducing  this  bill,  I  would  like 
to  make  it  clear  that  my  intention  is  to 
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devise  a  basic  framework  to  provide  Fed- 
eral employees  with  equitable  collective 
bargaining  rights,  and  I  urge  all  my  col- 
leagues to  join  me  by  supporting  this 
efifort. 


THE  UNITED  NATIONS 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  January  27.  1975 

Mr.  CRANE.  Mr.  Speaker,  when  the 
United  Nations  was  formally  initiated  in 
1945.  many  Americans  held  out  great 
hope  that  this  organization  would  help 
to  usher  an  era  of  peace,  brotherhood, 
and  tranquillity  into  the  affairs  of  men 
and  nations. 

Unfortunately,  as  many  critics  of  the 
U.N.  pointed  out  from  the  very  begin- 
ning, this  could  hardly  be  the  case  when 
the  very  nations  which  most  threatened 
the  peace  and  tranquillity  of  the  world 
were  to  become  leading  members.  The 
lessons  which  the  world  should  have 
learned  from  the  experience  it  had  with 
the  ill-fated  League  of  Nations  were  ig- 
nored, as  so  many  historical  lessons  have 
been  ignored  at  such  great  cost  to  man- 
kind. UtoiJian  dreams  of  a  peaceful  fu- 
ture world  offered  more  hope  to  a  war- 
weary  world  than  did  the  hard  realism 
of  those  who  understood  all  too  well  the 
pitfalls  into  which  such  a  world  organi- 
zation would  inevitably  fall. 

The  United  States  was  so  determined 
to  create  a  United  Nations  that  it  gave 
in  almost  immediately  to  the  demands 
of  the  Soviet  Union  which  made  it  clear 
that  such  an  organization  would  inevi- 
tably fail. 

Gov.  James  H.  Byrnes,  who  later 
served  as  Secretary  of  State  under  Pres- 
ident Tiuman,  accompanied  President 
Roosevelt  to  the  Yalta  Conference  where 
the  matter  of  the  U.N.'s  creation  was 
discussed.  He  found  that  Mr.  Roosevelt 
"was  more  interested  in  the  establish- 
ment of  the  United  Nations  than  in  any 
other  item  on  the  agenda."  Soviet  leader 
Josef  Stalin  wanted  full  membership 
.status  for  the  Ukraine  and  Byelorussia. 
Both  are  Republics  of  the  Soviet  Union, 
meaning  that  Stalin  was  clearly  asking 
for  three  votes  for  the  Soviet  Union  in 
the  General  Assembly  of  the  planned 
world  organization.  Governor  Byrnes  be- 
lieved strongly  that  it  was  a  mistake  to 
give  in  to  the  Soviets  on  this  demand. 
However,  according  to  Byrnes,  Mr. 
Roosevelt  told  him  that  his  objection  to 
the  Soviet  demand  "might  endanger  the 
adoption  of  the  resolution — concerning 
the  organization  of  the  United  Nation.;— 
by  the  Soviets." 

Thus,  the  Soviet  Union  received  three 
votes  to  one  for  every  other  member 
state,  including  the  United  States.  From 
the  very  beginning  the  United  Nations 
was  flawed  by  the  unreasonable  demands 
of  totalitarians  and  the  acquiescence  in 
those  demands  by  the  U.S.  Government 
and  by  the  free  world. 

Within  the  past  several  years  the  fact 
that  the  United  Nations  is  not  a  force  for 
peace  but.  instead,  for  International  dis- 
cord and  turmoil,  has  become  clear,  even 


Januaru  27,  1975 

to  many  of  Its  longtime  friends,  to  men 
and  women  who  overlooked  so  much  In 
the  past  but  cannot,  in  good  faith,  over- 
look the  ovei*whelming  negative  reality 
of  today. 

Consider  several  of  the  steps  the 
United  Nations  has  taken,  in  violation 
of  its  own  charter  and  in  opposition  to 
the  best  interests  of  world  peace. 

According  to  article  4  of  the  Charter 
cf  the  United  Nations — 

Membership  In  the  U.N.  Is  open  to  all 
peace-loving  states  which  accept  the  obliga- 
tions contained  In  the  present  Charter.  .  .  . 

By  stretching  this  definition  to  include 
Communist  China,  the  U.N.  has  shown 
that  its  own  charter  is  now  irrelevant  to 
its  real  operating  procedures.  It  has  now 
embraced  the  philosophy  of  "imiversal- 
ity"  rather  than  "peace-loving,"  yet  uni- 
versality does  not  cover  Taiwan,  which 
has  been  expelled,  Rhodesia,  against 
whom  an  embargo  has  been  declared,  or 
South  Africa,  which  has  been  suspended. 

Once  seated  in  the  United  Nations,  the 
Communist  Chinese  rapidly  revealed 
their  complete  disregard  for  the  so-called 
international  civil  service  status  of  U.N. 
employees  of  Chinese  nationality.  Of  the 
approximately  160  Chinese  working  for 
the  U.N.  Secretariat  in  early  1972,  about 
85  percent  held  passports  from  the  Re- 
public of  China  on  Taiwan. 

To  set  an  example,  the  Communist 
Chinese  warned  the  Chinese  translators 
on  the  U.N.  staff  "to  straighten  up  and 
fly  left,"  as  the  New  York  Daily  News 
put  it,  and  "to  improve  their  political 
accents."  To  prove  their  loyalty  to  Com- 
munist China,  they  were  instnicted  to 
study  such  publications  as  the  Peking 
Review  and  the  Communist  Chinese  Peo- 
ple's Daily.  The  obvioas  choice  for  the 
Chinese  U.N.  staff  members  was  to  bow 
down  to  such  political  coercion  or  face 
unemployment.  In  addition,  at  the  de- 
mand of  the  Chinese  Communists,  press 
representatives  from  the  Republic  of 
China  have  been  stripped  of  their  U.N. 
credentials.  The  rest  of  the  world  has 
silently  acquiesced  in  such  actions. 

The  United  Nations'  record  has  been 
a  negative  one.  Whatever  peace  the 
world  has  had  since  1945  has  been  in 
spite  of  the  United  Nations,  not  as  a  re- 
sult of  its  activities. 

During  the  first  25  years  of  the  U.N.'s 
existence.  75  armed  conflicts  were  fought 
between  nations.  Additional  conflicts 
have  been  added  to  this  record  during 
the  1970's.  Aggression  in  Korea  was 
stopped  under  U.N.  auspices,  but  it  was 
actually  the  achievement  of  American 
arms  with  minimal  support  from  other 
U.N.  members.  It  was,  in  addition,  a  wnr 
in  v.hich  the  aggressor  was  temporarily 
stopped,  but  not  finally  defeated.  Dis- 
cussing this  circumstance.  Gen.  Mark 
Clark,  U.N.  Supreme  Commander  in 
Korea,  recalled  that: 

In  carrying  out  the  Instructions  of  my  gov- 
ernment I  gained  the  unenviable  distinction 
of  being  the  first  United  States  army  com- 
mander In  history  to  sign  an  armistice  wlth- 
cut  a  victory. 

As  one  consequence,  the  United  States 
today  still  maintains  substantial  Army 
contingents    along    the    Korean    armi- 
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stlce  line  to  discoui-age  Communist 
aggression. 

When  the  people  of  Hungary  rose  up 
against  Soviet  oppression  in  1956,  the 
United  Nations  did  nothing.  When  the 
Communists  built  the  Berlin  wall  In  vio- 
lation of  International  law,  the  United 
Nations  Charter,  the  U.N.  did  nothing. 
When  the  people  of  Czechoslovakia  rose 
up  against  their  Communist  government, 
the  U.N.  remained  silent. 

The  United  Nations,  in  June  19G3,  ac- 
cepted the  credentials  of  the  Soviet-im- 
posed Himgarian  Goven-ment.  Discuss- 
ing tills  action,  the  Assembly  of  Captive 
European  Nations  declared  that: 

The  approval  of  the  credentials  of  the 
Kadar  regime  by  the  United  Nations  Cre- 
dentials Committee  will  come  as  a  great  shock 
to  the  people  of  Hungary  and  other  captive 
nations.  The  absence  of  any  attempt  to  chal- 
lenge the  legitimacy  of  the  representatives 
appointed  by  a  regime  the  UN  has  branded 
as  one  established  by  Soviet  military  Inter- 
vention will,  we  feel,  be  viewed  as  proof  that 
to  all  practical  purposes  the  question  of 
Hungary  has  been  dropped,  as  proof  that 
sheer  expediency  and  not  principle  deter- 
mines the  policies. 

The  hypocrisy  of  the  United  Nations 
was  discussed  in  these  terms  by  John  C, 
Wetzel  in  his  study,  "The  United  Na- 
tions: Myth  Versus  Reality": 

Tlie  sheer  hypocrl.sy  and  Inconsistency  of 
Ur  policies  has  by  no  means  been  limited 
to  communist  aggression.  In  December,  1961, 
India,  whose  late  leader  Nehru  had  always 
been  an  ardent  advocate  of  the  United  Na- 
tions, invaded  the  small  FV)rtuguese  enclaves 
o"  ooa,  Damao  and  Diu.  Using  superior  force, 
at  the  ratio  of  ten  to  one  In  favor  of  the 
aggressors,  the  Indians  struck  viciously 
against  the  small  territories  which  liad  been 
under  Portuguese  rule  for  more  than  450 
years.  Pienchlng  no;i-\  iolenoe,  neuirallty  and 
nonaggresslon  to  the  rest  of  the  world,  the  In- 
dians— In  complete  violation  of  the  UN 
Charter — resorted  to  military  force  to  ad- 
vance their  Imperialist  designs.  What  hap- 
pened In  the  halls  of  the  United  Nations?  .  .  . 
Tlie  Security  Council's  resolution  calling  for 
a  cease-fire  and  condemning  the  Indian  ag- 
gression was  vetoed  by  the  Soviet  Union, 
which  later  received  Nehru's  thanks  .  .  . 
Whatever  else  the  UN  was  stipposed  to  ac- 
complish its  advocates  always  defended  it  on 
the  grounds  that  at  leas^  it  served  as  a  sort 
of  world  conscience,  a  place  where  civilized 
mankind  could  condemn  and  act  against  the 
barbarians  amongst  us.  .  .  .  Americans  will 
have  to  get  used  to  the  fact  that  UN  is  not 
the  answer  to  the  worlrt's  •problems  and 
crises. 

It  is  interesting  to  note  tliat  in  Decem- 
ber 1963,  2  years  after  the  Indian  inva- 
sion of  Goa,  a  delegation  of  Goans, 
chosen  by  representatives  o<"  Goan  com- 
munities all  over  the  world,  came  to  the 
U.N.  with  a  plea  for  self-determination 
for  their  more  than  700,000  fellow  Goans. 
The  U.N.  refused  to  hear  the  Goan  plea. 
How  different  was  the  U.N.  reaction  in 
1974  to  the  plea  of  the  Palestine  Libera- 
tion Organization.  But  the  Goans  had 
murdered  no  one,  had  hijacked  no  air- 
planes, and  threatened  the  destruction 
of  no  sovereign  state.  Their  only  sin  was 
that  the  country  which  had  invaded  tlieir 
territory  was  India,  ratlier  than  a  nation 
in  less  favor  with  the  current  U.N. 
majority. 

When  former  support?rs  of  the  U.N. 
arc  forced  to  admit  that  they  ha\  e  been 
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wrong,  it  becomes  clear  that  the  excesses 
of  the  current  majority  must  no  longer 
be  supported  by  the  United  States. 

The  case  of  Prof.  John  Roche  of 
Brandeis  University,  formerly  chairman 
of  the  Americans  for  Democratic  Action, 
is  one  example.  Speaking  to  his  fellow 
liberals  in  an  article  in  New  America  of 
November  30,  1974,  Professor  Roche 
writes  that: 

One  of  the  ref-ons  so  few  top  government 
olllclals  are  ever  fired  is  that  the  act  of  dis- 
missal constitutes  an  admission  of  incom- 
petent judgment  by  the  President.  In  other 
words,  he  has  a  vested  Interest  in  his  mis- 
takes. So  do  we  all — as  evidenced  by  the  lib- 
eral communlty"s  refusal  to  face  up  to  the 
baleful  reality  of  the  United  Nations. 

Dr.  Roche  notes  that : 

GraduaUy  over  the  past  decade  I  have  been 
getting  more  and  more  infuriated,  and  Al- 
gerian Foreign  Minister  Boutefllke  lit  the 
fuse  with  his  inaugural  speech  as  President 
of  the  current  U.N.  General  Assembly.  In 
the  name  of  the  progressive  third  world  he 
declared  war  on  the  United  States,  the  West- 
em  AUlance,  Israel,  and  wicked  Imperialists 
everywhere.  Then  the  Palestinian  guerrillas 
were  accorded  "observer  status'"  at  the  U.N 
(next  to  Mafia)  .  .  .  The  o\isting  of  Taiwan 
was  outrageous.  ...  I  favored  the  admission 
of  Peking,  but  saw  absolutely  no  justification 
for  expelling  a  real  country.  South  Africa  Is 
a  real  country  dominated  by  a  regime  I 
despise.  But  the  la.st  time  I  did  a  count  I 
discovered  sadly  that  about  80  per  cent  of 
the  member  nations  of  the  U.N.  are  run  by 
regimes  I  despise — the  democratic  countries 
could  caucus  hi  my  living  room. 

John  Roche  wrote: 

To  put  it  bluntly,  the  United  Nations  has 
been  taken  over  by  a  coalition  of  anti-deruo- 
cratlc  nations  .  .  .  The  last  time  I  looked,  the 
United  States  was  putting  In  about  a  quarter 
of  the  money,  to  say  nothing  of  the  choice 
of  location  and  other  perks.  Now  I  don't  like 
antl-democratlc  organizations,  but  1  am  pre- 
pared to  accept  their  existence— so  long  a' 
I  don't  pay  for  their  fun  and  games. 

So  outrageous  has  been  the  highhand- 
edness of  current  majorities  in  the  United 
Nations  tliat  such  longtime  friends  of  the 
world  body  as  the  New  York  Times  are 
urging  a  reconsideration  of  our  relation- 
ship to  it.  The  Tim.es  commented,  for  ex- 
ample, that — 

T"he  suspension  of  South  Africa  from  the- 
current  U.N.  General  Assembly  is  illegal  anti 
dangerous.  It  is  a  disastrous  precedent  fo/ 
an  organization  that  cannot  be  eiTecti%-e  un- 
less Its  membership  is  universal.  It  is  a  grim 
Irony  that  virtually  the  s.ime  A-ssembly  ma- 
jority that  suspended  a  founding  membc.- 
of  the  U.N.  one  day  could  on  the  next  e::- 
thusiastlcally  welcome  the  leader  of  a  ter- 
rorist organization  whose  goal  Is  destruction 
of  another  member  state. 

When  the  United  Nations  Educational. 
Scientific  and  Cultural  Organization — 
UNESCO — barred  Israel  from  its  Euro- 
pean region  and  failed  to  place  it  in 
membership  in  any  other  region,  it  once 
again  violated  its  own  charter. 

Stephen  Hess,  a  senior  fellow  at  tlie 
Brookings  Institution  and  fonnerly  a 
member  of  the  U.S.  delegation  to 
UNESCO,  declared  that— 

The  witlidrawal  of  all  UNESCO  funds  to 
Israel  .  .  .  and  denying  Israel  a  place  In  the 
organization's  regional  structure  are  entirely 
alien  to  the  purpose  cf  the  Organization. 

A  letter  to  the  U.S.  delegation  from 
longtime  UNESCO  supporter  Leo  Rud- 
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loff  and  Mrs.  Reinliold  Niebulir  declared 
that: 

It  is  tragic  tlmt  at  this  moment  in  history 
that  UNESCO  sliould  become  an  organ  of 
propaganda. 

Intellectuals  and  scholars  from 
throughout  the  world,  men  and  women 
.such  as  Jean  Paul  Sartre,  Simone  de 
Beauvoir,  F'rancoise  Giroud.  Issac  Stern, 
and  Leonard  Bernstein  have  signed  a 
letter  stating  that  they  will  no  longer 
participate  in  UNESCO  activities. 

The  UNESCO  action  has  already  pro- 
duced one  sign  of  financial  crumbling  for 
the  United  Nations.  Switzerland,  in- 
censed over  the  U.N.'s  action,  is  now 
con.<idering  a  10  percent  reduction  in 
her  contribution  to  the  organization. 

The  cui-rent  U.N.  majority  is  intent 
upon  imposing  its  will  on  the  world 
body — a  body  most  of  whose  bills  are 
paid  by  the  United  States.  The  President 
of  the  General  Assembly.  Abdelaziz  Bou- 
teflika  of  Algeria,  for  example,  invoked 
his  Afro-A.sian  majority  to  sharply  limit 
the  voice  of  Israel  during  the  a.ssembly 
debate  on  Palestine.  He  used  his  presi- 
dential powers  to  order  a  chlef-of-state 
welcome  for  PLO  chief  Yasir  Arafat  in 
the  Assembly  and  also  made  the  e.xtraor- 
dinarj'  iiiling  that  Soutli  Africa  could 
no  longer  participate  in  the  work  of  the 
cinrent  session.  Many  diplomats  viewed 
that  action  as  the  first  step  toward  the 
total  exclusion  of  Israel  as  well.  One 
U.N.  official  lamented  that,  "We  are 
in  the  hands  of  the  revolution."  An 
American  diplomat  commented  that  the 
current  majority  had  "driven  another 
nail"  into  the  coITin  of  the  U.N. 

Tlie  U.N.  has  refused  to  condemn  vio- 
lence and  terrorism  but  has,  quite  to  the 
contrary,  encouraged  it — and  only  on  the 
part  of  the  Palestinians  but  also  on  the 
part  of  a  variety  of  radical  guerrilla  or- 
ganizations in  Africa  and  elsewhere. 

The  casualty  tolls  in  acts  of  political 
terrorism  in  the  6  years  ending  Decem- 
ber 31.  1973.  was  268  dead  and  576 
wounded.  Two  U.S.  Ambassadors,  Cleo 
A.  Noel,  and  his  chief  deputy.  S.  Curtis 
Morris,  as  well  as  a  Belgian  charge  d'af- 
faires, Guy  Eid,  were  killed.  The  eight 
members  of  the  Black  September  Move- 
ment responsible  for  the  as.sassinations 
were  arrested  in  the  Sudan.  They  were 
brought  to  court  and  convicted,  then  sent 
to  Cairo  to  be  turned  over  to  the  PLO. 
They  have  now  been  released. 

The  United  Nations  has  refused  to  take 
any  action  against  terrorism.  As  long  ago 
as  the  opening  of  the  1972  session  of  the 
General  Assembly,  the  United  States  re- 
quested sucli  action.  Tlie  U.N.  finally  es- 
tablished an  ad  hoc  committee  of  35  ap- 
pointed by  the  Secretary  General  to 
arrive  at  a  definition  of  terrorism.  It  met 
on  July  16,  1973,  and  came  to  no  con- 
clusion. 

The  reason  that  the  U.N.  does  not  con- 
demn teiTorism  is  that  the  majority  of 
its  current  membership  supports  such 
violent  activity.  The  U.N.  has  refused  to 
condemn  slave  labor  camps  in  the  Soviet 
Union,  mass  mm-ders  in  Communist 
China,  a  denial  of  religious  and  political 
freedom  throughout  Eastern  Europe,  ter- 
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ror  in  Uganda  and  Tanzania.  It  has,  how- 
ever, been  frequent  and  vehement  in  its 
condemnation  of  several  "easy  targets," 
South  Africa,  Portugal,  and  Israel. 

In  the  important  book,  "United  Nations 
Journal:  A  Delegate's  Odyssey,"  William 
P.  Buckley,  Jr.,  discusses  his  experiences 
as  a  member  of  the  U.S.  delegation  to  the 
General  Assembly  and  as  U.S.  Represent- 
ative on  the  Human  Rights  Committee. 

While  all  members  of  the  U.N.  gave  lip 
service  to  such  human  rights  as  the  free- 
dom of  speech,  press,  religion,  assembly, 
and  travel,  the  fact  is,  Buckley  points  out, 
that— 

Of  the  13.1  members  of  the  Uaiied  Nations. 
20  are  go\  cnied  by  parllament.o.ry  rcpreseiita- 
tion. 

The  Soviet  Union,  for  example,  ratified 
t;.e  Declaration  of  Human  Rights  Con- 
vention. Yet,  Buckley  writes: 

Within  four  months  Soviet  State  police  (a) 
having  publicly  reviled  Solzhenltsyn.  (b) 
denied  him  a  legal  residence  In  Moscow,  (c) 
censored  his  woric  and  denied  him  royalties, 
(d)forcod  their  way  into  his  apartment,  (e) 
dragged  him  nw.iy  wichout  serving  him  with 
a  warrant,  (f)  stripped  him  of  his  clothing 
and  posse.=i.«;ions.  (g)  charged  him  with  a 
crime,  (h)  divested  him  ol  citii'cn.sliip,  (i) 
put  him  in  an  airplane,  and  (J)  dumped  him, 
an  exile,  in  West  Germany.  In  doing  so,  the 
Soviet  Union  violated  at  least  I.t  articlea  of 
the  Declaration. 

Yet  the  United  Nations.  Buckley 
found,  would  consider  only  the  infrac- 
tions of  Israel.  South  Africa,  and  the 
Western  nations.  It  was  totally  uninter- 
ested in  any  violation  of  humnn  rights 
considered  by  Communist  states  or  by 
nations  in  the  Third  World — clearly  the 
ones  in  most  serious  violation. 

Buckley  writes: 

One  learns  almost  Instantly  at  the  United 
Nations  that  the  convention  is  very  simply 
to  ignore  Soviet  infractions  against  the 
stated  ideals  of  the  organization.  .  .  .  This 
becomes  something  in  wliich  everyone  is  au- 
tomatically trained;  even  as,  say.  altogether 
spontaneous  conversations  deploring  drunk- 
enness will  take  place  in  households  in  which 
a  principal  is  an  alcolioltc;  after  a  wliile 
nobody  notices. 

Secretary  General  Waldheim  of  the 
United  Nations  said  recently  that: 
We  must  not  lose  siglit  of  the  ideal. 

Former  delegate  .  William  Buckley 
responds  that: 

What  he  does  not  realize  is  that  they  have 
abandoned  their  own  ideal.  .  .  .  How  an  orga- 
nization which  cannot  muster  the  courage 
to  pronounce  the  word  "Soviet  Union"  In  a 
discussion  of  human  rights,  coiUd  enforce 
human  rights  ...  is  ti»e  kind  of  thing  that 
produces  the  di.stinctive  mistiness  of  U.N. 
rhetoric. 

Another  longtime  supporter  of  the 
United  Nations,  and  one  who  has  served 
as  U.S.  delegate  to  the  General  Assem- 
bly, who  has  become  disillusioned  with 
the  world  organization  is  Colgate  W. 
Darden,  Jr.,  formerly  Governor  of  Vir- 
ginia and  president  of  the  University  of 
Virginia. 

At  a  speech  delivered  at  the  Virginia 
Military  Institute,  he  stated  that — 

Tlie  U.N.  has  shown  with  its  greatly  en- 
larged membership  a  marked  disposition  to 
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impose  unreasonable  burdens  upon  the  more 
advanced  Industrial  nations.  It  appears 
bogged  down  In  petty  bickering  and  self- 
serving  ventures.  .  .  .  The  structure  of  the 
present  organization  should  be  re-examined, 
and  If  It  cannot  be  revamped  so  as  to  bring 
about  a  reasonable  balance  between  the 
members  it  should  be  abandoned  and  some 
other  plan  devised. 

It  is  my  belief,  and  has  been  my  belief 
for  many  years,  that  an  organization 
which  includes  within  its  ranks  those  na- 
tions which  have  aggressive  designs  to- 
ward others  can  never  be  a  force  for 
peace.  What  is  needed,  and  has  long  been 
needed,  is  an  organization  which  unites 
nations  which  are  truly  peace-loving,  so 
that  they  might  woi'k  together  to  make  it 
clear  that  aggression  will  not  be  per- 
mitted to  succeed. 

I  am  pleased  that  many  of  my  liberal 
colleagues,  who  placed  great  faith  in  the 
United  Natioiis  for  so  many  years,  even 
though  such  faith  was  never  rewarded 
by  any  accomplishments,  have  finally 
learned  that  this  organization  has  been 
a  failure  and,  worse,  has,  with  the  use  of 
U.S.  funds,  made  the  world  lesr  rather 
than  more  safe. 

It  is  too  bad  that  they  did  not  come  to 
this  realization  much  earlier.  Tliey  would 
have  done  well,  for  example,  to  consider 
the  analysis  presented  by  William  Henry 
Chamberlin,  who  w-amed  in  a  1964  arti- 
cle in  "The  Fi-eeman,"  that — 

The  very  expression.  United  Nations,  i.s  a 
misnomer,  because  of  the  deep  divisions  of 
ideology  and  national  Interest  by  which  the 
world  is  divided.  To  expect  the  Unitetf  Na- 
tions, given  these  differences  and  given  its 
archaic  and  unrealistic  Charter,  to  point  a 
clear  united  lead  in  time  of  crisis  i.s  to  ex- 
pect swift  action  from  a  Tower  of  Babel. 

Despite  their  previous  unwillingness  to 
recognize  the  reality  of  the  United  Na- 
tions' inherent  futiUty,  I  am  pleased  to 
welcome  those  who  now  have  come  to  this 
realization  to  the  effort  many  of  us  have 
long  pursued  with  regard  to  cutting  U.S. 
fiuiding  to  that  organization. 

Since  its  creation,  the  U.N.  has  spent 
more  than  $4.7  billion  of  the  U.S.  tax- 
payers' dollars.  In  1972,  Congress  limited 
annual  U.S.  payments  to  25  percent  of 
the  U.N.  budget.  Previously,  the  U.S.  pay- 
ment had  been  upwards  of  30  percent. 
The  25  percent  is  still  the  highest  paid 
by  any  nation.  The  Soviet  Union's  is  12.9 
percent — when  it  pays.  In  1964,  when  the 
Soviet  Union  had  been  in  default  more 
than  2  years  and  under  the  Charter  was 
threatened  with  losing  its  voting  rights, 
the  Soviet  leaders  promised  to  pay.  The 
voting  challenge  was  dropped,  but  pay- 
ment has  not  been  made. 

Of  the  135  U.N.  members.  92  are  in  ar- 
rears $204  million.  More  than  one-half 
of  this  indebtedness — $110  million — is 
owed  by  the  Soviet  Union  and  its  satel- 
lites. In  September,  while  submitting  a 
$540.4  million,  2-year  U.N.  budget.  Sec- 
retary General  Waldheim  warned  that 
only  $447.8  million  income  could  be  ex- 
IJected.  Thus,  he  proposed  a  budget  with 
a  .?32.6  million  deficit. 

In  September,  the  U.N.  was  so  strapped 
for  funds  that  Mr.  Waldheim  asked  the 
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United  States  to  pay  its  final  1974  install- 
ment of  $10  million  in  advance,  which  we 
did.  The  debtors — the  Soviet  Union,  black 
African  countries,  India — continued  in 
arrears,  but  saw  fit  to  expel  South  Africa, 
limit  Israel,  and  invite  the  PLO. 

If  the  United  States  does  not  decide  to 
withdraw  from   the  United  Nations,   a 


course  which  seems  more  attractive  to 
increasing  numbers  of  Americans,  it 
must,  at  the  very  least,  sharply  limit  its 
contribution.  Further,  it  should  pay 
nothing  more  to  the  U.N.  until  all  those 
nations  who  are  in  arrears  bring  them- 
selves up  to  date  in  their  payments. 
It  is  suicidal  to  pay  the  bills  for  an 


organization  whose  goal  has  become 
world  revolution,  the  stimulation  of  ter- 
rorist violence,  and  the  destruction  of 
tlie  West.  Many  Americans  previously 
had  a  tendency  to  engage  in  such  suicidal 
activities.  Now  that  U.N.  actions  have 
come  closer  and  closer  to  home  that  num- 
ber, fortunately,  is  decreasing. 


SElSi ATE— Tuesday,  January  28,  1975 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  Richard  Stone, 
a  Senator  from  the  State  of  Florida. 


PRAYER 


Tlie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  follov.'ing 
prayer : 

O  God,  our  Father,  in  whom  we  live 
and  move  and  have  our  being,  we  thank 
Thee  for  another  day  in  service  to  our 
fellow  man.  Match  us  to  this  time  of 
trouble.  Make  us  great  and  strong  in  the 
things  of  the  spirit.  Grant  to  us  clear 
minds,  warm  hearts,  and  wills  to  obey  the 
guidance  of  Thy  Spirit.  Lift  all  our  de- 
liberations into  the  higher  order  of  Thy 
kingdom.  Reward  us  with  the  inner  sat- 
isfaction of  being  good  workmen,  whose 
hearts  are  at  peace  with  Thee  and  in  fel- 
lowship with  one  another. 

We  pray  in  His  name  who  was  servant 
of  all.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  DC,  January  28,  1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Richard 
Stone,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, January  27,  1975,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
of  the  Senate  may  be  authorized  to  meet 
during  the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ALLEN.  Mr.  President,  I  yield  tlie 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  North  Caro- 
lina seek  recognition? 

Mr.  HELMS.  I  thank  the  Chair,  but 
the  Senator  has  no  comment  at  this  time. 


APPOINTMENT  TO  THE  JOINT  ECO- 
NOMIC COMMITTEE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  79-304, 
appoints  the  Senator  from  Arizona  (Mr. 
Fannin  i  to  the  Joint  Economic  Commit- 
tee, in  lieu  of  the  Senator  from  Pennsyl- 
vania (Mr.  ScHWEiKERi ,  resigned. 


SENATOR  FROM  NEW  HAMP- 
SHIRE—CREDENTIALS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  agreement,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  the  motion  proposed  by  the 
Senator  from  Montana  (Mr.  Mansfield) 
to  refer  all  credentials  and  papers  deal- 
ing with  the  New  Hampshire  election  dis- 
pute to  the  Committee  on  Rules  and 
Administration. 

Time  for  debate  on  this  motion  is  lim- 
ited to  5  hours,  2  hours  to  be  controlled 
by  the  Senator  from  Montana  (Mr. 
Mansfield)  and  3  hours  to  be  controlled 
by  the  Senator  from  Michigan  (Mr.  Grif- 
fin) . 

Who  yields  time? 

Mr.  ALLEN.  Mr.  President.  I  yield  the 
time  reserved  to  the  majority  leader  to 
the  distinguished  Senator  from  Rhode 
Island  (Mr.  Pell). 

Mr.  PELL.  Mr.  President.  I  have  no 
particular  statement  to  make  on  this 
matter  at  this  time. 

I  believe  that  we  should  move  ahead; 
and  when  the  time  comes  to  vote,  I  in- 
tend to  support  the  majority  leader's 
motion.  I  support  his  view  that  neither 
gentleman  be  seated  and  it  is  the  duty 
of  the  Senate  to  ascertain  whether  the 
evidence  is  available  on  which  we  can 
decide  the  result  of  the  New  Hampshire 
election  between  Messrs.  Wyman  and 
Durkin. 

To  my  mind,  there  is  an  analogy  here 
with  a  footrace.  If  there  is  a  footrace 
and  it  is  very  close,  the  fellow  who  may 
have  been  just  a  smitigen  behind  would 
naturally  want  to  see  a  rertm  of  the  race; 
but  the  fellow  who  thought  he  was  a 
smidgen  ahead  would  probably  w-ant  to 
wait  imtil  a  photograph  had  been  devel- 
oped of  the  photo  finish,  to  see  who  had 
won. 


I  think  that  under  both  New  Kamp- 
."^hire  law  and  the  Constitution,  the  Sen- 
ate has  an  obligation  to  see  whether  it  is 
possible,  on  the  basis  of  the  body  of  votes 
available,  that  the  result  of  the  New 
Hampshire  election  can  be  decided.  If  it 
is  apparent,  after  we  study  those  votes, 
that  it  is  not  possible  to  decide  the  re- 
sult of  the  election,  or  if  it  becomes  a  tie, 
then  I  can  see  where  we  would  declare 
the  seat  vacant.  But  if  we  can  find  the 
result  of  the  election  in  this  body  of  evi- 
dence, I  believe  we  should  go  ahead  and 
do  so. 

I  also  believe  that  we  should  make 
every  effort  to  make  sure  that  this  is 
done  in  a  fishbowl  atmosphere,  as  open 
to  the  light  of  day  as  possible,  to  make 
sure  that  the  general  public  knows  that 
these  votes  would  be  fairly  cotmted. 

In  todays  Washington  Post  there  is  an 
interesting  editorial  concerning  the  New 
Hampshire  Senate  election. 

This  editorial,  after  a  careful  review  of 
the  allegations,  urges  the  Senate  to  adopt 
the  Mansfield  motion  which  would  be  to 
have  both  contenders  for  the  seat  stand 
aside  and  refer  the  matter  to  the  Rules 
Committee.  However,  this  editorial  goes 
one  step  further  and  adopts  an  idea 
which  I  have  been  espousing  since  this 
matter  first  came  up,  and  that  is  to  have 
a  third  party — some  nonalined.  ultra - 
respectable  group — be  given  the  actual 
responsibility  of  counting  the  ballots  so 
that  the  ultimate  results  will  not  only  be 
fair,  but  also  appear  to  be  fair  to  the 
citizens  of  New  Hampshire. 

My  urging  of  this  course  of  action  has 
met  no  support  either  in  the  Rules  Com- 
mittee or  in  casual  discussions  with  other 
Senators.  Indeed.  I  have  been  accused  of 
abrogating  my  responsibilities  as  a  Sen- 
ator. Nevertheless,  whether  made  up  of 
special  arbitrators  or  retired  Federal 
judges,  a  third-party  panel  would  appear 
to  me  to  be  the  ideal  way  to  handle  this 
very  important  matter.  And  I  am  pleased 
to  see  that  this  concept  is  supported  by 
the  Washington  Post. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  New  Hampshire  Senate  Race 
The  Senate  will  try  to  decide  today  how  to 
handle  the  closest  and  most  confusing  Senate 
election  in  history,  the  New  Hampshire  con- 
test between  former  congressman  Louis  C. 
Wyman,  a  Republican,  and  Democrat  John 
Durkin.  After  one  full  recount.  New  Hamp- 
shire's secretary  of  state  declared  Mr.  Dur- 
kin the  winner  by  10  votes  out  of  about  223,- 
000.  Mr.  Wyman  appealed  to  the  state  Ballot 
Liftw  Commission,  which  reviewed  about  400 
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contested  ballots  and  concluded  that  Mr. 
Wyman  had  won  by  two  votes.  Mr.  Durkiu, 
c'.iarglng  that  there  were  errors  and  Lncon- 
s;:.tencies  in  the  commission's  review,  then 
anpealed  to  the  Senate  as  constitutional 
ffirtiin  or  last  resort. 

Tiie  Ssnate,  which  likes  to  have  a  prece- 
ce..i  for  e^erythliis,  has  none  to  guide  it  iu 
I .  iiiatter.  Neither  candidate  id  alleging  il- 
1  :.il  practices.  Some  partisans  ha\e  voiced 
•  -iifern  about  possible  power  plays  by  the 
V'-cpublicans  who  control  the  New  Hampshire 
ii:;;chinery  or  by  the  Democrais  who  doml- 
n.i.o  the  Stnate.  But  tiie  real  problem  was 
cieated  by  t.ie  volcrs.  The  people  who  voted 
for  sena'or  in  New  Hamp&iiire  on  November 
5'.h  were  .';o  nearly  evenly  divided  that  the 
outcome  could  turn  on  any  one  of  several 
hundred  judgment  calls  about  disputed  bal- 
lots and  situations  in  various  wards.  The 
question  tlnis  is  how  the  final  judgments 
siiould  be  made. 

The  case  is  so  difficuli  that  many  have  been 
driven  to  throw  up  their  hands  and  advocate 
a  new  election.  The  Republican-controlled 
state  legislature  has  just  passed  a  law  mak- 
ing this  possible  If  the  Senate  should  declare 
the  seat  vacant.  But  a  new  election  at  this 
point  would  be  the  worst  possible  step.  It 
would  run  contrary  to  the  entire  American 
political  tradition,  which  holds  that  elections 
talie  place  at  fixed  Intervals,  that  winner., 
are  determined  by  counting  the  ballots  law- 
fully cast — and  that  a  one-vote  margin  is 
enough.  If  elections  can  be  thrown  out  be- 
cause the  results  are  too  close  to  call  easily, 
the  stability  of  the  entire  .system  could  be 
\iadermined.  What  Is  too  close?  And  who  is 
to  decide?  Moreover,  in  this  case  the  ulti- 
mate forum,  the  Senate,  has  not  yet  even  re- 
viewed the  matter  thoroughly.  At  this  point, 
there  are  no  groiinds  for  concluding  that  a 
winner  cannot  be  named — and  there  is  no 
Justification  for  telling  the  people  of  New- 
Hampshire  that  their  wishes,  as  expressed  on 
Nov.  5.  are  so  obscure  that  the  matter  should 
be  decided  by  whoever  might  turn  out  to  vote 
next  time  around. 

Rather  than  dodging  a  decision,  the  Sen- 
ate should  .<=et  about  reviewing  the  case.  That 
in  Itself  is  complicated  because  Messr.  Dur- 
km  and  Wyman  disagree  on  what  should  be 
reviewed.  Mr.  Durkin  is  willing  to  rest  his 
appeal  on  a  review  of  the  400  or  so  ballots 
examined  by  the  state  commi.sslon.  Mr.  Wy- 
man maintains  that  if  the  Senate  looks  into 
anything  at  all.  its  Inquiry  should  also  en- 
compass about  3,100  ballot  protests  which  the 
candidates  did  not  pursue  during  the  second 
recount,  plus  some  other  matters — such  as 
the  apparent  malfunctioning  of  various  vot- 
ing machines— which  neither  the  secretary 
of  state  nor  the  ballot  law  cummit^ion 
touched  on  at  all. 

It  may  seem  odd  that  the  candidate  v  ho 
prevailed  in  the  state  re-count  should  be  ask- 
ing for  a  wider  Senate  inquiry  than  is  the 
candidate  who  lost.  Biit  Mr.  Wymaii  has  a 
point.  For  one  thing,  as  New  Hampshire's 
litghest  court  recently  emphasized,  the  state's 
law  provides  tor  less  than  exhaustive  review 
of  Senate  elections  in  nart  because  the  Sen- 
ate Is  the  final  Judge.  Thus  if  .some  protests 
cannot  be  heard  in  the  Senate,  they  cannot 
be  heard  at  all  Moreover,  as  the  final  arbiter, 
the  Senate  has  an  obligation  to  resolve  the 
case  in  an  equitable,  comprehensive  way  that 
leaves  mniimal  uncertainty  or  cause  for  com- 
plaint. Obviously  if  a  Senate  Judgnient  were 
reached  on  the  basis  of  Just  400  ballots,  con- 
.slderable  bitterne.ss  and  doubt  could  linger 
on. 

The  best  course  for  the  Senate.  In  our  view, 
w.mld  be  to  instruct  the  Ritles  Committee  to 
nftme  a  special  panel  of  disinterested  out- 
oidera.  acceptable  to  both  candidates,  to  in- 
spect all  contested  ballots  and  look  Into  all 
th"  procedural  i.s.siies  which  both  men  have 
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raised.  With  the  results  of  sxich  an  inde- 
pendent review  in  hand,  the  Rules  Commit- 
tee and  the  Senate  would  be  better  able  to 
assess  the  facts  and  reach  a  final  judgment 
whlcn  all  parties — Including  the  people  of 
New  Hampshire — would  accept  as  fair. 

One  question  that  remains  is  whether 
elt'.ier  Mr.  Wyirian  or  Mr.  Durkin  should  be 
seated  provisionally  while  a  Senate  review 
proceeds.  The  usual  practice  is  to  seat  the 
mnn  holding  a  valid  certificate  of  election. 
M:-.  Wyman  was  certified  as  the  winner  most 
recently,  after  the  Ballot  Law  Commission's 
partial  recount.  But  the  validity  of  that  cer- 
tification rests  on  the  very  actions  that  ought 
to  be  reviewed.  Thus  there  is  reason  to  n^i: 
ijoth  to  itand  a-,ide.  This  situation,  however, 
underscores  the  Importanre  of  proceeding 
quickly  to  settle  the  case.  For  until  the  Sen- 
ate reache.s  a  final  Judgment.  New  Hainpsliire 
will  either  laclc  a  senator  or  be  represented  by 
one  who  may  not  have  won  the  election.  Such 
a  cirounisiance  should  not  be  tolerated  for 
long. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.'ik  unanimous  consent  that  Mr. 
Durkin  may  be  piven  the  privilege  of  the 
floor  today. 

The  ACTING  PRESIDENT  pro  tom- 
pore.  Is  there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  I  do  not  make 
the  request  for  Mr.  'Wyman  because  he 
lias  the  tnivilcge  of  the  floor  as  an  ex- 
Senator. 

-Mr.  PFI.I,.  Mr.  President.  I  sii.sgest  the 
absence  of  a  quorum,  the  time  to  be 
crnially  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  ordei'  for  the 
ciuorum  call  be  rescinded. 

Tlie  ACTING  PRESIDENT  )vo  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.    HELMS.   Mr.    President.    I   yield 
.«i!ch  time  to  the  distinguished  Senator 
Irom  Alabama  as  he  may  require. 

Mr.  ALLEN.  Mr.  President,  the  pend- 
ing motion  is  the  motion  of  the  distin- 
guished majority  leader,  Mr.  Mansfield. 
tliat  the  entire  matter  of  the  New  Hamp- 
shire senatorial  election  be  sent  back 
to  the  Committee  on  Rules  and  Admin- 
istration for  further  investigation,  hear- 
ings, or  .';uch  action  as  the  committee 
miglit  deem  appropriate. 

Tiie  Senator  from  Alabama  is  not 
urging  any  of  his  colleagues  to  take  any 
paiticular  action  witli  respect  to  the 
motion  of  tlie  distinguished  majority 
leader.  He  merely  wishes  to  go  en  record 
as  to  his  political  philosophy,  his  feel- 
ings of  what  principle  and  justice  and 
fairne.ss  dictate  that  the  Senate  should 
do  in  this  matter. 

The  proceeding  caine  before  the  Com- 
mittee on  Rules  and  Administration 
prior  to  January  14.  The  first  official 
meeting  of  the  committee  was  on  the 
14th:  but  prior  to  that  time,  the  subcom- 
mittee had  met.  and  an  opinion  had  been 
issued  by  the  legislative  counsel  to  the 
effect  that  the  Senate  is  a  continuing 
body  and  that  even  though  the  93d  Con- 
gre.ss  had  adjourned  sine  die.  and  the 
94th  Congress  had  not  yet  convened,  the 
committee  was  still  authorized  to  act. 


LX  a  later  time,  possibly,  I  shall  put 
that  opinion  in  the  Record  in  connec- 
tiun  with  the  debate  on  rule  XXII,  be- 
cause it  is  very  relevant  on  the  point  of 
whether  the  Senate  is  a  continuing  body. 
The  opinion  of  the  Legislative  Counsel 
on  this  imrelated  subject  is  also  to  the 
effect  that  the  Senate  is  a  continuing 
body.  The  committees  of  the  Senate  do 
have  a  right  to  function  after  the  sine 
die  adjournment  of  one  Congre.-^s  and  be- 
fore tlie  opening  .session  cf  the  next 
Congress.  This  v.ts  the  rulir.j  cf  th.e  Leg- 
islative Counsel. 

When  the  matter  v.'as  brought  before 
the  full  Committee  on  Rules,  on  which 
I  have  the  honor  of  serving,  these  facts 
became  known:  Following  the  Novem- 
ber election  for  the  cffice  of  U.S.  Sena- 
tor from  the  State  of  New  Hampshire, 
Mr.  Wyman  was  the  apparent  winner  of 
the  race  by  a  margin  of  several  hundred 
votes,  the  exact  number  not  being  ma- 
terial; on  a  recount,  an  ofiBcial  recount. 
Mr.  Durkin  was  found  to  have  been  win- 
ned  by  a  10- vote  margin.  As  the  Gov- 
ernor of  New  Hampshire  and  Governor's 
Council  proceeded  to  issue  a  certificate 
of  election  to  Mr.  Durkin,  the  Governor 
and  the  council  overlooked,  or  took  no 
note  of  the  law  of  New  Hampshire, 
whicli  gave  a  candidate  the  right  to  ap- 
peal the  official  count  to  what  is  known 
as  the  ballot  law  commission  in  the 
State  of  New  Hampshire.  Mr.  Wyman 
appealed  to  the  ballot  law  commission, 
as  he  was  authorized  to  do,  under  the 
statute  of  New  Hampshire.  The  ballot 
law  commission,  on  a  further  recount 
of  the  votes,  found  Mr.  Wyman  to  be 
the  winner  by  two  votes.  The  Governor  oi 
New  Hampshire  and  his  coimcil,  now. 
apparently,  realizing  that  they  had  act- 
ed prematurely  in  issuing  a  certificate  to 
Mr.  Durkin  while  Mr.  Wyman  had  the 
right  to  appeal  to  the  ballot  law  commis- 
sion, proceeded  to  rescind  the  election 
certificate  held  by  Mr.  Durkin  and,  the 
ballot  commission  having  found  Mr. 
Wyman  to  be  the  wii^mer  by  two  votes,  the 
Governor  and  the  council  certified  Mr. 
Wyman  as  the  winner  of  the  election. 
That  certificate  came  to  the  Secretary 
of  the  Senate,  as  did  Mr.  Durkin's  certif- 
icate and  the  Governor  and  council's 
rescission  of  the  Durkin  certificate. 

The  Secretan-  turned  over  to  the  Sen- 
ate the  certificate  issued  to  Mr.  Durkin. 
issued  prior  to  the  appeal  by  Mr.  Wyman 
to  tlie  ballot  law  commission.  He  turned 
o\'er  to  the  Senate  the  purported  I't- 
scission  of  that  ceitificate  and  the  new 
certificate  to  Mr.  Wyman  declaring  him 
to  be  the  winner.  The  certificate  did  not 
say  by  what  margin  he  won.  whether  he 
won  by  2,000,  200,  or  2.  This  is  not  neccs- 
sarj-  for  in  the  certificate,  the  margin  of 
victory  is  not  inserted. 

Mr.  President,  it  was  proposed  in  tlie 
Committee  on  Rules  that  Mr.  Wyman  be 
seated  provisionally,  the  words  used  be- 
ing "without  prejudice" — seat  him 
"without  prejudice.' 

Without  prejudice  to  what?  Without 
prejudice  to  Mr.  Durkin's  right  to  carry 
on  his  contest  before  the  Committee  on 
Rules? 

Mr.  President,  many,  I  assume,  expect- 
ed that  to  be  derided  by  party  line  vote 


January  28,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1473 


and  possibly,  to  some  extent,  it  was. 
There  are  five  Democrats  and  three  Re- 
publicans. The  three  Republicans  voted 
for  the  motion  to  seat  Mr.  Wyman  with- 
out prejudice  to  Mr.  Durkin's  rights; 
four  of  the  Democrats  voted  against  this. 
The  Senator  from  Alabama,  feeling  that 
recognition  should  be  given  to  the  cer- 
tificate of  the  duly  authorized  authori- 
ties in  the  State  of  New  Hampshire,  vot- 
ed to  seat  Mr.  Wyman  provisionally, 
without  prejudice  to  Mr.  Durkin's  rights, 
resulting  in  a  4-to-4  vote  decision. 

Then,  on  a  further  motion  by  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  that  both  con- 
testants, both  candidates,  stand  aside, 
and  that  the  matter  be  reported  to  the 
Senate  and  rereferred  to  the  Committee 
on  Rules  for  further  study  and  action.  A 
4-to-4  vote  resulted  there.  The  matter 
has  now  come  to  the  full  Senate  for  fur- 
ther action. 

It  is  understood  that  the  distinguished 
Senator  from  Michigan  (Mr.  Griffin) 
has  the  right  to  offer  an  amendment  to 
Mr.  Mansfield's  motion,  an  amendment 
to  seat  Mr.  Wyman  provisionally.  That 
Is  the  motion  that  was  made  in  the  Com- 
mittee on  Rules  which  resulted  in  the 
4-to-4  vote.  The  Senator  from  Alabama 
is  going  to  vote  for  the  motion  or  the 
amendment  of  the  Senator  from  Michi- 
gan, if  it  is  offered,  to  seat  Mr.  Wyman 
provisionally. 

Mr.  President,  let  us  analyze  to  see 
what  would  have  happened  if  that  mo- 
tion to  seat  Mr.  Wyman  provisionally 
had  carried  in  the  Committee  on  Rules 
and  Wyman  had  .been  seated  here,  in  the 
Senate,  provisionally,  as  the  duly  consti- 
tuted authorities  of  the  State  of  New 
Hampshire  said  that  he  should  be.  That 
is  the  point,  Mr.  President.  The  people  of 
New  Hampshire,  through  their  duly  au- 
thorized officers,  those  charged  with  the 
duty  of  making  certificates,  have  said 
that  Mr.  Wyman  has  been  elected.  That 
is  good  enough  for  me  until  that  is  shown 
not  to  be  the  case. 

So  if  Mr.  Wyman  had  been  seated  pro- 
visionally on  January  14,  this  now  being 
the  28th,  2  weeks  later,  in  my  judgment, 
Mr.  President,  this  matter  would  already 
have  been  settled,  because  I  believe  In 
2  weeks'  time  the  matter  could  have  been 
decided,  and  we  would  not  be  here  today 
arguing  about  it. 

I  have  complete  confidence,  Mr.  Presi- 
dent, in  the  subcommittee  headed  by  the 
distinguished  Senator  from  Rhode  Is- 
land <  Mr.  Pell  ) ,  with  the  other  mem- 
bers being  the  distinguished  assistant 
majority  leader,  Mr.  Robert  C.  Byrd, 
and  the  assistant  minority  leader,  Mr, 
Griffin.  I  have  complete  confidence  in 
the  ability  of  those  gentlemen  sitting  on 
the  subcommittee  to  come  to  the  truth 
of  this  matter.  I  believe  they  would  have 
done  it  by  now  had  we  seated  Mr.  Wy- 
man provisionally,  as  the  motion  made 
in  the  Rules  Committee  would  have 
provided. 

Mr.  President,  some  might  say  it  is 
passing  strange  that  a  Democrat  from 
Alabama  would  have  voted  in  the  Rules 
Committee  to  seat  provisionally  a  Re- 
publican candidate  for  the  Senate.  I  was 


not  concerned  with  the  politics  of  the 
matter.  What  the  people  of  New  Hamp- 
shire said  was  what  interested  me.  The 
people  of  New  Hampshire,  acting  through 
their  Governor  and  his  council,  said  that 
Mr.  Wyman  was  elected.  I  might  state 
that  Mr.  Durkin  sought  in  Federal  court 
to  have  his  certificate,  which  had  been 
rescinded,  revalidated.  A  three-judge 
Federal  court  there  in  New  Hampshire, 
held  that  his  certificate  was  meaningless, 
inasmuch  as  it  had  been  issued  prior  to 
action  by  the  ballot  law  commission 
from  the  State  of  New  Hampshire,  to 
which  Wyman  had  the  right  to  appeal, 
and  had  appealed.  That  confirms  what 
I  have  been  suggesting,  that  the  people 
of  New  Hampshire,  acting  through  their 
duly  constituted  authorities,  have 
spoken,  and  that  is  good  enough  for  me 
until  it  has  been  proved  to  be  wrong. 

Mr.  President,  the  Senator  from  Ala- 
bcsma  has  not  ccme  to  the  Senate  to  vote 
a  straight  party  iine  vote  here  in  the  U.S. 
Senate  without  consider.itions  of  princi- 
ple. I  might  say  that  as  the  Senator  from 
Alabama  prepared  to  run  again  for  the 
U.S.  Senate  last  year,  he  went  into  every 
county  of  the  State  of  Alabama  and 
stated  that  he  had  not,  during  his  6  years 
in  the  Senate,  maintained  a  policy  of 
voting  a  straight  party  line  vote,  but 
rather  that  he  had  decided  and  was  going 
to  decide  matters  as  they  came  before 
the  Senate  on  the  basis  of  principle,  jus- 
tice, and  fairness,  and  he  was  not  going 
to  vote  for  or  against  any  measure  here 
in  the  U.S.  Senate  just  because  it  was 
the  position  of  any  political  party,  but 
against  his  principles  or  convictions. 

That  position  of  the  Senator  from 
Alabama  was  approved  by  the  people  of 
Alabama  in  the  November  election.  So 
this  is  a  matter  of  principle  with  the 
Senator  from  Alabama,  and  he  is  not 
asking  'a  single  Member  of  the  Senate  to 
vote  as  he  is  going  to  vote,  that  is,  to 
seat  Mr.  Wyman  provisionally,  send  the 
matter  back  to  the  Rules  Committee,  let 
them  conduct  the  fair  and  impartial 
examination  of  the  ballots  that  I  know 
they  will  conduct,  let  them  make  their 
recommendation  to  the  full  committee, 
let  that  recommendation  come  on  out 
to  the  Senate,  and  let  us  decide  on  the 
matter. 

Just  because  it  was  a  close  vote,  Mr. 
President,  is  no  reason  to  say  that  the 
man  certified  by  the  State  of  New 
Hampshire  as  the  winner  of  that  election 
should  not  be  seated.  I  thiiik  it  is  unfair. 
I  think  it  is  throwing  political  weight 
around  to  take  that  action.  This  is  a 
matter  that  should  not  be  decided  on 
the  basis  of  party  lines. 

Mr.  President,  I  might  say  when  that 
action  was  taken  by  the  Rules  Commit- 
tee, the  Senator  from  Alabama,  as  I  have 
noticed  it  worded  in  the  press,  "bolted 
party  lines  and  voted  with  the  Republi- 
cans" on  this  matter.  You  would  think 
that  in  a  Democratic  State  such  as  Ala- 
bama there  would  be  mass  meetings  all 
over  the  State  criticizing  the  Senator 
from  Alabama  for  his  action.  But,  Mr. 
President,  I  can  say  in  all  sincerity  that 
no  stand  that  the  Senator  from  Alabama 


has  taken  here  in  the  U.S.  Senate  during 
the  time  he  has  been  here  has  received 
greater  approbation  and  approval  by  the 
people  of  Alabama  tlian  his  vote  in  the 
committee  on  this  issue. 

Scores  of  letters  have  been  received. 
Many  editorials  have  been  written.  Not 
one  single  letter  or  editorial  has  criti- 
cized the  vote  of  the  Senator  from  Ala- 
bama to  seat  Mr.  Wyman  as  required  bv 
certificate  of  election  Lssued  to  him  by 
the  Governor  of  New  Hampshire  and  his 
council.  But  the  Senator  from  Alabama 
was  not  satisfied  with  that  tremendous 
response  by  mail.  He  went  down  to  Ala- 
bama and  saw  people  from  every  section 
of  the  Stat€.  Not  one  person — and  the 
Senator  from  Alabama  talked  with  many 
scores  of  people — disagreed  with  the  vote 
of  the  Senator  from  Alabama— this  is 
a  Democratic  State. 

Mr.  President,  our  people  are  tired  of 
politics  as  usual.  They  want  matters  here 
in  the  Senate  decided  on  the  basis  of 
principle. 

Let  us  do  what  is  right  and  fair  and 
just  in  this  matter.  Let  us  seat  Mr.  Wy- 
man provisionally,  and  then  if  there  is 
anything  wTong  in  his  election,  if  in  fact 
he  did  not  win.  after  the  Rules  Commit- 
tee makes  a  careful  search  and  examina- 
tion, then  he  has  not  been  seated  finally. 
All  the  Rules  Committee  would  have  to 
do  would  be  to  come  back  and  say,  "On 
the  basis  of  our  examination  we  find  that 
Mr.  Durkin  won  by  100  votes.  We 
recommend  Mr.  Durkin's  seating  and 
that  Mr.  Wyman  not  be  seated,"  because 
his  seating,  under  the  motion  which  I 
understand  the  Senator  from  Michigan 
is  going  to  make,  would  be  only  provi- 
sional. There  is  no  danger  of  the  situ- 
ation getting  out  of  hand,  Mr.  President. 
It  would  be  right  here  in  the  breast  of 
the  Senate.  The  Senate  could  take  action 
just  as  quickly  as  the  Rules  Commit- 
tee acts. 

Let  us  not  play  politics  in  these  critical 
times.  Mr.  President.  That  is  the  think- 
ing of  the  Senator  from  Alabama. 

Another  thing  that  was  in  the  back  of 
the  mind  of  the  Senator  from  Alabama 
as  he  voted  to  honor,  to  accept,  to  give 
prima  facie  recognition  to  the  certificate 
of  the  duly  constituted  officials  in  New 
Hampshire  was  the  situation  that  existed 
here  in  the  Senate  more  than  100  years 
ago. 

Following  the  War  Between  the  States, 
Mr.  President,  while  the  contention  was 
made  during  that  war  that  the  Southern 
States  were  still  in  the  Union,  when  the 
war  was  over,  I  will  say  to  the  distin- 
guished Senator  from  Virginia  and  the 
distinguished  Senator  from  North  Caro- 
lina sitting  here,  the  position  that  was 
taken,  I  will  say  also  to  the  distinguished 
Senator  from  Florida  ( Mr.  Stone  > ,  who 
is  now  presiding  over  the  Senate,  "Oh, 
yes,  they  did  leave  the  Union  after  all, 
and  now  they  have  got  to  get  back  in. " 

So  our  legislatures  in  the  Southern 
States — it  is  true  they  were  controlled  by 
carpetbaggers — sent  Senators  up  here 
year  after  year  clutching  in  their  hands 
certificates  of  election  by  the  legislatures 
asking  admittance  to  this  august  Cham- 
ber, and  it  was  not  until  June  1868,  Mr. 


1174 


CO  SfGRESSIONAL  RECORD  —  SENATE 


President,  that  the  Senate  saw  fit  to 
allow  the  Southern  States  to  have 
representation  here  in  the  Senate. 

So  back  then.  Mr.  President,  that  in- 
ia^tice  was  done  to  the  Southern  States. 
They  were  not  allowed  to  .send  Senators 
up  here  no  matter  if  they  had  elected 
their  Senators— by  Ipjiislaturc.  prior  to 
the  17th  amendment,  of  cour.>-e. 

So  that  was  in  the  back  of  the  mind 
of  the  Senator  from  Alabam:i  as  he  con- 
sidered what  was  right,  what  was  just, 
and  what  was  proper  on  this  motion  to 
seat  Mr.  Wyman  provisionally. 

If  the  Senate  and  the  national  Govc.n- 
ment,  not  just  the  Senate,  but  if  100  yc:as 
ago  they  would  not  let  into  the  Senate 
men  who  were  certified  by  the  duly  con- 
stituted authorities  in  the  respective 
Southern  States,  would  not  let  them  into 
the  Senate  over  a  period  of  more  than 
3  years.  I  did  not  want  to  see  that  injus- 
tice done  to  a  Northern  State.  If  it  was 
unjust  back  then,  it  would  be  unjust  -low. 
I  want  to  honor  the  actions  of  the  peo- 
ple of  a  State  when  they  tell  us  what 
derision  they  have  reached.  They  cannot 
all  come  up  here  and  say.  "Well,  we  all 
voted  for  Mr.  Wyman"  or  "we  voted  for 
Mr.  Durkin."  They  have  got  to  act 
through  duly  constituted  authority,  and 
they  did  so  act,  Mr.  President. 

Whether  an  election  is  won  by  two 
%ote.s,  or  2.000  votes,  if  the  people  of  the 
State  say  it  ha.s  been  won.  well  it  has  been 
won.  So  let  us  accept  that  provision.  Let 
us  accept  thai  finding  by  the  neo::)le  of 
New  Hampshire. 

Then,  I  daresay,  by  tomorrow  the  aub- 
rommitlee  of  the  Rules  Committee 
headed  by  the  distinguished  Senator 
from  Rhode  Island  ( Mr.  Pell  ' ,  vho  is 
an  honorable  and  fairminded  man, 
that  subcommittee  will  get  to  work 
in  this  matter  and.  I  believe  that  in  a 
matter  of  2  weeks  or  so  the  matter  will  be 
solved. 

What  is  there  to  risk.  Mr.  President, 
what  is  at  risk  by  tho.se  opposed  to  seat- 
ing Mr.  Wyman?  The  matter  is  stiJl  in 
the  hands  of  the  Rules  Committee.  It 
still  is  in  the  hands  of  the  subcommittee 
headed  by  Senator  Pell,  Senator  Byrd 
of  West  Virginia,  and  with  membership 
by  the  distinguished  Senator  from  Michi- 
gan (Mr.  Griffin  I.  But.  2  to  1.  both  of 
the  majority  members  having  voted  for 
asking  both  gentlemen  to  stand  aside, 
what  is  at  risk?  There  is  nothing  at  lisk 
if  It  is  right  and  fair,  proper  and  honor- 
able. That  is  the  decision  that  the  sub- 
committee of  the  Rules  Committee  will 
reach.  I  have  no  doubts  the  Senator  from 
Alabama  will  support  the  findings  of  the 
subcommittee,  because  he  knows  rhat 
when  they  come  back  with  a  finding  it 
is  going  to  be  based  on  the  facts  ar,  they 
found  them  to  be. 

Do  you  tliink  that  seating  Mr.  Wyman 
would  have  an  adverse  effect  on  the  sub- 
committee? Do  you  think  that  would 
unduly  influence  the  subcommittee?  I 
think  not  I  do  not  think  that  would  make 
much  of  an  impression  on  the  distin- 
guished Senator  from  Rhode  Island  iMr. 
Pell  >  who  is  sitting  here.  I  do  not  think 
the   fact  that  the   Senate  seated  Mr, 
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Wyman  provisionally  and  then  s;nd  to 
Mr.  Pell.  "Go  and  find  out  whether  this 
is  right."  I  do  not  think  that  should  up- 
set him  very  much.  I  do  not  think  It  will 
make  him  do  less  than  to  count  the  bal- 
lots as  he  found  them. 

So.  Mr.  President,  there  is  eveiything 
to  gain  and  nothing  to  lose,  as  I  .see  it,  by 
certificate  of  election  furnished  to  him 
seating  Mr.  Wyman  as  called  for  by  the 
bnsed  on  tiie  results  of  the  November 
ele:-tion  in  the  U.S.  Senate  r.ice  in 
New  Hampshire  tiy  tiie  GovcrTvn-  ;ni'l  his 
ronncil. 

So.  Mr.  Pre.sidf^nt .  I  hope  that  the  dis- 
tinsiiishod  Senator  from  Michigan  iMr. 
GrtiFFiN'  will,  at  the  appropriate  rime, 
olfer  his  amendment  or  substitute  mo- 
tion, as  the  case  might  be.  and  the  Sen- 
ator from  Alabama  will  support  that 
berause  he  believes  that  the  Senate 
.^liould  honor,  yes.  it  should  honor — and 
that  word  ought  to  permeate  these  en- 
tire proceedings — the  certificate  which 
states  that  Mr.  Wyman  was  elected  by 
the  people  of  New  Hampshire  to  the  U.S. 
Senate. 

I  yield  the  floor. 

Mr.  PELL.  I  appreciate  very  much  the 
remarks  of  the  Senator  from  Alabama, 
and  I  would  hope  that  I  would  justify 
iiis  faith  in  the  fairness  with  which  any 
recount  would  be  conducted. 

But  in  that  regard  I  very  much  support 
the  idea  that  was  in  the  Post  editorial 
today,  and  which  I  had  suggested  pre- 
viously in  the  Rules  Committee,  that 
there  should  be  a  panel  that  would  not 
have  any  interest  one  way  or  the  other 
that  would  count  the  ballots  under  our 
supervision  and  give  a  recommendation 
to  the  subcommittee. 

In  response  to  the  thoughts  of  the 
Senator  from  Alabama,  which  obvious- 
ly have  a  good  deal  of  merit,  v.e  have  to 
weigh  the  other  side.  If  the  subcommit- 
t?e  or  the  full  committee,  whoever  had 
the  responsibility  for  the  coimting,  came 
out  with  the  conclasion  that  there  w.is 
a  tic  or  that  the  ballots  were  imdeci- 
I'hcrable  or  such  other  condition  thnt  we 
could  not  make  a  decision  as  to  v.ho  won 
the  election  and  wanted  to  refer  it  back 
to  New  Hampshire,  then  I  think  Mr. 
Durkin  would  be  at  a  very  strong  dis- 
advantage, because  he  would  be  runnins 
against  an  incumbent  Senator  with  all 
the  advantage;^  that  go  with  being  an 
incumbent  Senator,  a  Senator  who  at  the 
same  time  would  have  been  in  office  for  a 
short  period  of  time  and  would  not  have 
incurred  the  disadvantages  of  having  to 
take  stands  on  the  positions  and  issues 
over  the  past  years. 

Mr.  ALLEN.  Will  the  Senator  yield 
for  a  moment? 

Mr.  PELL.  Certainly. 

Mr.  ALLEN.  The  Senator  said  Mr.  Wy- 
man would  be  an  incumbent  Senator. 
It  seems  to  the  Senator  from  Alabama 
that  is  hardly  correct,  because  it  cotild 
not  go  back  to  New  Hampshire  unless  a 
vacancy  had  been  declared,  so  Mr.  Wy- 
man could  not  be  the  incumbent  Sena- 
tor, and  he  has  already  served  in  the 
Senate,  or  already  appointed  to  the  Sen- 
ate for  the  remaining  days  of  the  term  of 
Senator  Cotton  of  New  Hampshire,  so  if 


the  vacancy  is  declared,  he  would  not  go 
back  as  the  incumbent  Senator. 

Mr.  PELL.  The  Senator  is  correct,  but 
he  would  have  been  an  incumbent  Sena- 
tor for  several  weeks,  or  however  long 
the  process  would  take. 

I  would  hope  it  would  take  the  least 
possible  time,  but  do  think  it  would  give 
him  this  advantage. 

As  with  all  questions,  it  is  net  100  per- 
cent one  way  and  zero  percent  the  other, 
but  when  you  look  at  it  in  balance,  I 
think  the  incumbency  would  give  an  ad- 
vantage and  it  is  for  that  reason  I  intend 
to  support  the  majority  leader's  amend- 
ment. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Rliode  Island,  who  is  the  chairman  of  the 
Elections  and  Privileges  Subcommittee, 
yield  to  me  for  a  question? 

Mr.  PELL.  Certainly. 

Mr.  GRIFFIN.  I  was  mterested  in  the 
reference  to  the  editorial  in  this  morn- 
ing's Washington  Post,  and  the  indica- 
tion of  approval  of  it  by  the  distinguished 
Senator  from  Rhode  Island. 

Would  it  be 

Mr.  PELL.  Excuse  me,  that  is  just  me. 
n.ot  our  colleagues. 

Mr.  GRIFFIN.  Yes. 

Would  it  be  fair  to  assume  that  the  dis- 
tinguished Senator  from  Rhode  Island 
also  agrees  with  that  part  of  the  editorial 
which  states,  and  I  quote: 

Mr.  Wyman  maintains  that  If  the  Senate 
look.s  into  anytliing  at  all.  its  inquiry  should 
also  encompass  about  3.100  ballot  protests 
which  the  candidates  did  not  pursue  during 
the  second  recount,  plus  some  other  mat- 
ters—such as  the  apparent  maUunctioning 
of  various  voting  machines — which  neither 
the  secretary  of  state  nor  the  ballot  law  com- 
mission touched  on  at  all. 

And  at  another  point  in  the  editorial: 
Thus  if  some  protests  cannot  be  heard  in 
the  Senate,  they  cannot  be  heard  at  all. 
Moreover,  as  the  final  arbiter,  the  Senate  has 
an  obligation  to  resolve  the  case  In  an  equi- 
table, comprehensive  way  that  leaves  mini- 
mal uncertainty  or  cause  for  complaint.  Ob- 
viously if  a  Senate  judgment  were  reached 
on  the  bssis  of  Just  400  ballots,  considerable 
bitterness  and  doubt  could  linger  on. 

"Yesterday,  the  distinguished  Senator 
from  Nevada,  the  chairman  of  the  full 
committee,  was  on  the  floor  and  engaged 
in  a  colloquy  with  the  junior  Senator 
from  Michigan.  We  focused  on  the  fact 
that  there  is  concern,  not  only  about  the 
irregularities  alleged  in  the  pleadings 
filed  by  Mr.  Durkin,  but  also  about  ir- 
regularities set  forth  in  the  pleadings 
filed  by  Mr.  Wyman. 

I  wonder  if  the  Senator  from  Rhode 
Island  could  give  the  Senate  some  assur- 
ance that  if  the  elections  and  privileges 
subcommittee  is  assigned  the  respon- 
sibility of  reviewing  this  election  that  it 
will  look  into  all  the  points  raised  by 
either  candidate,  as  suggested  by  the 
Washington  Post  editorial  to  which  he 
has  referred  with  approval  thi.s 
morning? 

Mr.  PELL.  I  cannot  give  the  Senator 
that  assurance  because  if  I  were  given 
the  responsibility  in  this  regard,  and  I 
am  not  siu-e  whether  it  would  be  done  at 
the  full  committee  or  the  subcommittee' 
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level.  I  would  have  to  be  guided  by  what 
the  full  committee  directed  me  to  do. 

Obviously,  the  400  ballots  would  be  a 
minimum.  Whether  we  went  beyond  that 
I  think  would  have  to  be  discussed  within 
tiie  committee. 

We  have  discu.ssed  it  in  the  past,  but  I 
certainly  cannot  give  the  Senator  an  as- 
surance on  the  floor  at  this  time  of  an 
enlarging  of  the  amount  to  be  disctissed, 

Mr.  GRIFFIN.  Well,  I  was  not  think- 
ing that  the  Senator  from  Rhode  Island 
could  speak  for  the  full  committee  or 
even  the  subcommittee  because  I  rec- 
ognize that  he  is  only  one  Senator,  as  the 
junior  Senator  from  Michigan  is  one 
Senator.  But  he  is  a  very  important  Sen- 
ator. What  I  really  am  asking  the  Sen- 
ator from  Rhode  Island  is  how  he  views 
this  matter.  Would  he  be  willing  to  take 
the  approach  recommended  by  the  edi- 
torial in  the  Washington  Post  which 
speaks  in  terms  of  fairness  and  equity 
and  the  judgment  of  the  Issues  raised  by 
both  candidates?  Is  that  not  at  least  a 
minimum  that  the  Senate  could  expect? 

Mr.  PELL.  Well,  my  own  personal 
view  is  that  the  machines  would  be  dif- 
ficult to  work  with. 

Mr.  GRIFFIN.  Regardless  of  the  evi- 
dence, or  regardless  of  what  the  facts 
are? 

Mr,  PELL.  Well,  this  should  be  talked 
out  in  the  committee,  as  far  as  the  3,500 
votes  go,  as  already  has  been  said  in  the 
meeting  of  the  full  committee — I  think 
my  recollection  is  correct — that  consid- 
eration could  be  given  to  examining 
those,  but  we  want  to  talk  about  it  in  the 
committee. 

Mr.  GRIFFIN.  Now,  this  is  very  inter- 
esting and,  I  must  confess,  somewhat 
disturbing  because  one  of  the  matters 
that  the  committee  presumably  would 
seek  to  determine  is  whether  it  is  possi- 
ble to  determine  what  the  vote  of  the 
people  of  New  Hampshire  was;  is  that 
not  correct? 

Mr.  PELL.  That  is  correct,  although 
I  remind  the  Senator  of  the  fact  that 
Mr.  Wyman  was  willing  originally  to  let 
his  case  rise  or  fall  on  the  400  ballots  be- 
fore the  ballot  law  committee  and  Mr. 
Durkin  said  that  if  the  count  of  the  400 
ballots  were  against  him,  he  would  go 
,  home. 

So  the  400  seems  to  contrin  the  nub  ol 
the  problem, 

Mr.  GRIFFIN.  With  great  respect  for 
the  chairman  of  my  subcommittee,  I 
must  say  I  find  it  very  strange  reason- 
ing that,  on  the  one  hand,  when  Mr. 
Wyman,  who  is  the  certified  winner  by 
two  votes,  says  that  he  is  w  illing  to  have 
a  new  election  and  let  the  people  of  New 
Hampshire  decide  his  fate,  the  answer 
comes  back,  from  some  quarters  at  least, 
that  Mr.  Wyman  cannot  make  such  a 
decision. 

But,  on  the  other  hand,  when  we  get 
to  the  point  of  what  the  Senate  will  do 
in  the  event  it  reviews  the  election,  the 
argument  Is  .suddenly  advanced  that  we 
cannot  review  all  of  the  questions — that 
.somehow  Mr.  Wyman  is  supposed  to  have 
precluded  himself  in  some  way;  and  on 
that  basis  the  Senator  from  Rhode  Is- 
land seems  to  say  he  does  not  want  to 


look  at  the  whole  matter.  I  find  this 
very  difficult  to  imderstand. 

But  let  me  ask  the  Senator  from  Rliode 
Island:  Suppose  it  should  be  clear  from 
the  record  that  there  are  12  or  15  vot- 
ing machines  in  key  areas  that  did  not 
function — that  the  numbers  of  votes  in- 
volved in  such  malfunctioning  clearly 
could  have  made  a  difference  in  the  out- 
come of  the  election.  Is  the  Senator  from 
Rhode  Island  saying  now  that  he  would 
nevertheless  disregard  the  malfunction- 
ing of  those  machines? 

Mr.  PELL.  I  think  v>e  woiad  have  to 
assume  that  those  machines  broke  pretty 
even. 

Air.  GRIFFIN.  Ho'.\  could  Ihc  Senator 
assume  that? 

Mr.  PELL.  Tliere  is  no  ea.sy  answer, 
but  in  any  election  machines  break  dowii. 
Do  you  think  if  you  found  out  after- 
wards that  some  of  the  machines  did  not 
work,  that  you  should  then  have  a  new 
election,  in  Michigan,  Alabama,  or  else- 
where? 

Mr.  GRIFFIN.  I  would  say  in  all  re- 
.ipect  I  do  not  think  one  can  make  a  gen- 
eral response  to  a  question  like  that.  One 
should  look  at  the  specific  facts  in  the 
particular  cose  and  see  what  happened — 
how  many  votes  were  involved,  and 
whether  any  discrepancy  could  have 
aflected  the  outcome. 

I  v.nuld  say.  al.?o  respectfully,  that  jiLst 
recently  in  the  State  of  Louisiana  there 
was  a  race  for  the  House  of  Representa- 
tives. One  voting  machine  in  one  pre- 
cinct malfunctioned,  and  it  was  deter- 
mined that  the  votes  affected  could  have 
affected  the  outcome  of  the  election.  In 
that  case  the  State  of  Louisiana  held  a 
new  election.  Obviously,  the  Senate  is 
not  boimd  by  what  the  State  of  Louisi- 
ana has  done  in  a  very  similar  situation. 
However,  I  cannot  imagine  that  the  Sen- 
ator from  Rhode  Island  would  Ignore,  if 
we  are  going  to  review  this  election,  the 
malfunctioning  of  a  number  of  voting 
machines,  if  that  should  happen  to  be 
the  case.  Is  the  Senator  really  saying 
that? 

Mr.  PELL.  What  I  am  saying  is  that 
carrying  the  Senator's  argument  to  its 
logical  conclusion  we  ought  to  recount 
all  288,000  ballots. 

Mr.  GRIFFIN.  No.  I  am  only  suggest- 
ing that  we  review  those  points  of  irregu- 
larity and  contest  which  either  side  has 
raised.  The  Senator  from  Rhode  Island 
seems  to  be  saying,  "No,  we  are  only  go- 
ing to  review  certain  areas  of  protested 
ballots,  particularly  those  raised  by  Mr. 
Durkin." 

Mr.  PELL.  I  tliink  this  is  a  question 
that  can  be  raised,  in  the  committee  but 
I  would  not  give  an  assurance  now.  The 
Senator  is  asking  for  an  assurance  in 
the  Chamber.  I  am  giving  an  assurance 
that  at  the  minimum  the  400  ballots 
should  be  examined.  We  can  talk  about 
the  3,500.  Beyond  that  I  would  not  want 
to  give  any  assurance.  If  the  Senator  does 
not  agree  with  me,  then  we  have  to  agree 
to  disagree,  but  that  is  my  position  as 
of  now. 

Mr.  GRIFFIN.  Does  the  Senator  dis- 
agree with  the  Washhigton  Post  edi- 
torial? 


Mr.  PELL.  I  inserted  it  in  the  Record. 
I  agree  with  99.9  percent  of  it,  par- 
ticularly the  idea  of  the  panel. 

Mr.  GRIFFIN.  I  wish  the  whole  Senate 
were  here  to  hear  this  because  it  is  cer- 
tainly very,  very  disturbing. 

Mr.  PELL.  We  raised  this  in  the  com- 
mittee and  discussed  it  back  and  forth. 

Mr.  GRIFFIN.  I  know.  It  was  disturb- 
ing to  me  then,  too.  My  concern  is:  What 
will  the  Senate  Rules  Committee  do  with 
it  if  the  Senate  refers  this  case  to  that 
committee.  The  Senator  from  Rhode 
Island  can  elimhiate  that  concern  right 
away.  The  Senator  knows  that  I  believe, 
with  tlie  Washington  Post,  that  if  this 
matter  is  to  be  referred  to  the  Committee 
on  Rules,  that  committee  should  review 
all  substantial  questions  that  have  been 
raised  by  either  candidate.  That  is  the 
only  fair  way  to  proceed. 

Now,  as  the  Senator  from  Rhode  Island 
knows,  there  are  only  three  members  on 
the  campaigns  and  elections  subcommit- 
tee. If  the  distinguished  chairman  of  the 
subcommittee,  the  Senator  from  Rhode 
Island,  would  give  assurances  to  the  Sen- 
ate, at  least  we  could  vote  with  some  feel- 
ing as  to  the  des^ee  of  fairness  that  would 
be  observed. 

Mr.  PELL.  No.  I  would  give  tlie  assur- 
ance I  said  earlier:  The  body  of  votes 
that  have  already  been  coimted  by  the 
ballot  law  commission,  perhaps  the 
3.500  that  were  challenged.  Beyond  that 
I  will  not  £0,  beyond  tlie  position  we  took 
in  the  full  committee. 

Mr.  GRIFFIN.  I  have  never  used  the 
words  that  the  election  would  be  "stolen," 
but  I  wonder  if  the  Senator  from  Rliode 
Island  cannot  imderstand  why  some  peo- 
ple would  feel  that  that  might  be  the 
case — particularly  if  there  is  to  be  no 
assurance  of  a  minimum  degree  of  equity 
and  fairness. 

Mr.  PELL.  This  is  why,  if  there  is  a 
recoimt,  I  want  to  see  it  done  in  full 
public  view-  so  that  people  know  that  we 
are  counting  as  fairly  as  we  can. 

Mr.  GRIFFIN.  But  counting  only  those 
portions,  or  reviewing  those  particular 
matters,  that  the  Senator  from  Rhode 
Island  sees  fit  to  review? 

Mr.  PELL.  Not  that  I  see  fit  to  review. 
These  were  the  ones  that  the  two  candi- 
dates raised. 

Mr.  GRIFFIN.  No.  Tlie  Senator  ap- 
pears to  be  leaving  out  a  number  of 
questions  that  Mr.  Wyman  has  appropri- 
ately raised — raised  not  only  before  our 
committee  but  in  the  courts  of  New 
Hampshire.  It  appears  that  the  Senator 
would  be  arbitrarily  excluding  some  of 
those  points. 

Mr.  PELL.  This  we  can  talk  about  and 
argue  about  in  the  committee,  but  I  am 
not  giving  an  assurance  here  in  the  Sen- 
ate at  this  time. 

As  far  as  using  the  word  "stolen" 

Mr.  GRIFFIN.  I  liave  not  used  the 
word  myself.  But  I  wonder  if  it  might 
not  be  miderstandable  why  others  have 
used  it. 

Mr.  PELL.  I  noticed  Mr.  Wyman  the 
other  day  used  that  phrase  himself. 

I  would  ask  unanimous  consent  to 
have  inserted  in  the  Record  at  this  point 


cxxi- 


-94— Part  2 


1476 


CO  NGRESSION AL  RECORD  —  SENATE 


an  article  quoting  Mr.  Wyman  as  sug- 
gesting that  the  election  would  be  stolen 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WvMAN  Sees  Plan  to  "Steal"  His  Victort 
(By  Spencer  Rich) 

Warning  that  he   will  appeal  to  the  Su 
preme  Court.  Republican  Loviis  C.   Wyman 
complained   yesterday  that  he  fears  Demo 
crats  on  the  Senate  Rules  Committee  will  try 
to  "steal"  his  New  Hampshire  Senate  victory 

"I  don't  want  this  thing  stolen  from  New 
Hamp.shire  or  from  me,"  said  Wyman,  who 
was  declared  a  two-vote  winner  in  the  Nov.  5 
election  by  the  state  Ballot  Law  Conmilssion 
"You  can  bet  your  aweet  patootie  '  that  ii' 
the  Sei'ate  committee  proposss  to  count  only 
the  400  ballots  that  Wymans  opponent 
wants  recouiited,  "we'll  be  in  the  Supreme 
Court  for  mandamus"  to  compel  a  recount 
of  10.000  or  more  that  Wyman  wants  re- 
viewed. 

Both  Wyman's  election  over  John  A 
Durkin  and  the  reelection  of  Sen.  Henry  M. 
Bellmoii  (R-Oklai  ovor  Democratic  chal 
leuger  Ed  Edmondson  are  being  challenged 
before  the  Senate  Rules  Committee  by  the 
losers. 

Edmond.soa  at  a  press  conference  yester- 
day, said  he  is  asking  tlie  Senate  to  seat  him 
In  place  of  Bellmon.  on  grounds  that  voting 
machines  hi  Tulsa  Comity  didn't  have  the 
master  levers  required  by  .state  law  to  enable 
citizens  to  vote  a  .<;lraight  party  ticket.  Ed 
mondson  s.^ld  he  carried  an  18.000-vote 
margin  In  the  re.'^t  of  the  state  but  lost  the 
election  when  Bellmon  piled  up  a  22.000  vole 
plurality  in  Tulsa. 

Edmondson  said  he  believed  many  Demo- 
cratic voters  wl.^hliig  to  vote  a  straight  ticket 
pulled  down  the  bottom  lever — ne.xt  to  the 
name  of  Democratic  Rep.  James  R.  Jones — 
mistakenly  thinking  it  was  the  absent  ma.stcr 
lever.  He  said  Jones  ran  far  jihead  of  him. 
The  state  Supreme  Cotirt  held  that  removal 
of  the  master  levers  violated  state  law,  but 
It  refused  to  throw  out  the  election  result, 
hnding  in.sufflcient  evidence  that  absence  of 
the  lever  changed  the  outcome. 

Edmondson  said  he  is  a.^king  the  Senate  to 
refuse  to  seat  Bellmon.  But  he  Indicated  that 
in  view  of  Bellmon's  possession  of  an  elec- 
tion certificate  from  dulv  constituted  Okla- 
homa authorities,  he  wouldn't  be  sinprised 
if  Bellmon  is  seated  when  the  Senate  con- 
venes next  Tuesday— subject  to  ouster  laiei 
when  the  Rules  Committee  takes  up  Edmond- 
son's  case. 

The  Wyman -Dtirk in  battle  v;as  much  closer 
and  more  hotly  contested.  Wyman,  a  former 
House  mem'ocr,  initially  was  thought  to  have 
won  by  355  votes,  but  an  official  recount 
gave  the  race  to  Durkin  by  10  votes  and  he 
was  certified.  Wyman  tlien  appealed  under 
stale  law  to  the  ballot  law  comml.ssion.  Orig 
inally  there  were  32.000  questionable  bal- 
lots, but  about  3.500  were  considered  by  the 
commission  and  only  400  of  these  were  ac- 
tually checked.  The  commission  then  de- 
clared Wyman  a  two-vote  winner,  110.926  to 
110,924,  and  he  was  certified.  Durkin  ap- 
pealed to  the  Senate  Rules  Committee,  which 
lias  jurisdiction  over  election  disputes,  ask- 
iug  that  it  recount  the  400  votes. 

Wyman  said  angrily  yesterday  that  he  holds 
the  only  valid  certificate  of  election  Issued 
by  New  Hampshire  and  Is  entitled  to  be 
seated  while  the  Rules  Committee  considers 
Diirkin's  appeal. 

He  said  the  precedent  Is  to  seat  the  can 
didate  with  the  valid  certificate  and  let  him 
hold  office  pending  any  decision  by  the  Ruley 
Committee  to  reverse  the  outcome. 

But  he  said  he  feared  that  the  majority 
Democrats  on  the  committee  and  Ita  f»rlvi- 
leges  and  Election  Subcomnilttee  might  pull 
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a  "power  play"  and  force  both  him  and  Dur- 
kin to  stand  aside  while  the  case  was  re- 
viewed, which  might  take  months. 

Moreover,  he  said,  subcommittee  Chairman 
Claiborne  Pell  (D-R.I.)  and  member  Robert 
C.  Byrd  (D-W.VA.)  had  Indicated  they  favor 
recounting  only  the  400  ballots,  refusing  to 
recount  at  least  10,000  others  that  Wyman 
claims  are  qtiestionable. 

"Implicit "  In  this,  Wyman  .said,  "is  the 
hint  that  they'll  come  out  with  a  different 
count  than  the  state  of  New  Hampshire.  I 
don't  want  to  have  a  power  play  pulled  here." 

Wyni'in  also  said  one  of  Diirkin's  biggest 
rimpoiyu  supporters  v.as  the  AFL-CIO, 
•  hich  gave  Durkin  .s3o.000  and  which,  he 
r.Ud  was  al.so  a  atrong  ."upporter  of  Pell  in 
[>a-t  elections. 

Wyman  said  he  would  be  willing  to  stand 
iiside  if  the  Rules  Committee  declares  the 
.'oat  open  and  tiiereby  paves  th.e  way  for  a 
i;ew  election. 

In  Concord.  N.  H..  the  state  Sen  ...  ha.- 
^>.jvsetl  legislation  to  set  up  such  an  election, 
i  '.id  the  GOP  dominated  Hounc  is  expected 
lo  act  shortly,  perhaps  ne.Kt  week.  Wyman 
.-aid  Durkin  fears  such  an  election. 

M'-.  GRTFF'IN.  Mr.  President,  I  would 
lie  flad  to  have  tliis  time  charged  against 
iiie  ti?ne  under  my  control. 

Mr.  PELL.  I  would  be  deliglited. 

Ml'.  GRIFFIN.  I  must  confess  that  I 
am  p mazed,  disappointed,  and  discour- 
f';;;cd.  I  cannot  imagine  that  if  the  people 
I'l"  the  United  States  as  a  whole  could 
-hear  tliis  debate  that  they  v.ould  not  feel 
concerned. 

Lot  me  jtist  preface  what  I  am  about 
to  .•^ay  with  this  remarlc.  It  has  not  been 
the  practice  nnd  tlie  tradition  of  the 
U.S.  Setiato  to  recount  elections.  The 
Sensitr.  over  the  years,  as  reflected 
by  llio  pvinted  cjllection  of  various 
cases,  of  course,  has  often  had  con- 
tested election  matters  brought  before  it. 
In  many  instances  elections  have  been 
cha!len?red  in  the  Senate  on  the  basis  of 
iraud  or  corrupt  practices.  The  Senate 
has  decided  such  ciuestions  when  they 
have  been  raised,  but  the  Senate  has 
rarely  recounted  the  vote  conducted  by 
a  State. 

It  was  done  in  Mai'yland  in  1946.  when 
the  Democratic  candidate,  Mr.  O'Connor, 
won  hy  a  margin  of  something  around 
l.!.000  votes.  As  I  recall,  there  was  a 
charge  of  corrupt  practices  relating  to 
the  expenditure  of  funds.  The  Senate  in 
thft  cise  proceeded  to  recount  the  whole 
election  in  Maryland.  There  was  no  re- 
count procedure  provided  for  under  the 
laws  of  Mai'yland.  That  omission  of  such 
a  procedure  was  considered  pertinent  by 
the  Senate  in  proceeding  to  a  recoimt. 

But  in  the  situation  now  before  the 
Senate,  the  State  of  New  Hampshire  did 
Iiave  a  recount  procedure. 

Second,  it  is  interesting  to  note  that 
when  the  Senate  did  decide  to  recount 
in  the  1946  Maryland  case,  it  proceeded 
to  recount  the  whole  election,  all  the  bal- 
lots and  to  review  all  the  questions 
raised. 

Now,  in  the  case  before  us  the  winner 
has  a  margin  of  only  two  votes — but 
there  is  no  allegation  of  fraud.  Illegality 
or  corrupt  practices.  Still  we  are  being 
asked  to  recount  a  recount. 

To  do  so  would  be  a  vei-y  drastic  step 
for  the  Senate  to  take.  I  supixise  the  Sen- 


ate can  take  such  a  step  but,  surely  if  we 
do  so — if  we  do  undertake  to  review  the 
decision  made  by  the  duly  constituted 
officials  of  the  sovereign  State  of  New 
Hampshire,  then  by  God  let  us  do  it  on 
a  fair  and  equitable  basis. 

A  good  argument  can  be  made  that  if 
v.e  review  anything,  we  should  review 
and  recount  all  the  ballots  that  were 
cast, — just  as  was  done  in  the  Maryland 
case.  But  if  the  Senate  is  not  going  to 
do  that,  then  .surely,  we  should  review  at 
least  the  ballots  and  the  challenges  of  ir- 
re'4ularity  that  have  been  raised  by 
eith?r  side. 

The  chairman  of  the  subcommittee 
.seems  to  be  avoidin'4  the  cjuestion  now — 
and  I  am  afraid  he  may  avoid  it  later — 
of  the  malfunctioning  of  the  same  voting 
machines  in  the  city  of  Manchester.  It 
nay  not  be  established  that  those  voting 
.  .'.chines  actually  malfunctioned.  But 
Iheie  is  reason  to  believe  that  they  mal- 
functioned. Experts  should  be  called  to 
testify,  tho.se  machines  should  be  ex- 
amined, and  the  committee  should  seek 
to  determine  whether  or  not  the  voters 
in  tho.se  precincts  had  an  opportunity  to 
register  their  votes  and  have  them 
counted.  What  if  we  find  that  they  dici 
not — in  a  situation  where  the  election 
was  decided  by  two  votes?  Are  we  going 
to  ignore  that?  I  do  not  see  how  we  can 
ignore  it. 

If  the  Senate  does  not  see  fit,  on  the 
Record  today,  to  declare  the  seat  vacant 
and  refer  the  matter  back  to  the  people 
of  New  Hampshire  for  a  new  election, 
which  would  be  a  fair  and  equitable  way 
to  disi>ose  of  this  matter — and  it  can  be 
done  legally — then  surely  the  committee 
has  an  obligation  to  look  at  the  voting 
machine  question  raised. 

I  am  appalled,  very  frankly,  that  we 
caniiot  get  the  assurance  laid  before  the 
Senate  that  the  committee  would  con- 
duct itself  in  that  manner,  or  at  least 
that  individual  members  of  the  commit- 
tee would  proceed  in  that  manner. 

I  would  be  glad  to  yield.  I  keep  hoping, 
because  I  think  the  people  really  want 
this  kind  of  assurance.  Not  only  Sena- 
tors, but  also  the  people  of  the  United 
States  of  America  want  it. 

Mr.  PELL.  The  only  assurance  I  can 
give  the  Senator  is  the  same  assurance 
I  have  given  him  before,  that  we  will 
review  this  question  when  it  is  brought 
up  in  the  committee  and  make  a  decision 
witliin  the  committee  as  to  what  will  be 
examined. 

In  this  regard,  the  Senator  from  Mich- 
igan mentioned  the  machines  in  Man- 
chester. I  think  Manchester  is  one  of  the 
few  areas  of  the  State  which  tradition- 
ally are  Democratic.  So,  presumably,  if 
there  was  a  malfunction  and  there  was 
a  rerun  of  the  election  in  Manchester, 
it  would  benefit  the  Democratic  side,  not 
the  Republican  side, 

Mr.  GRIFFIN.  It  is  altogether  possible. 
I  am  suggesting  that  this  question  should 
not  be  ignored,  that  we  should  look  into 
it  and  ti-y  to  determine  what  the  facts 
were  and  see  whether  or  not  the  voting 
machines  did  malfunction;  and  whether 
the  malfunctioning,  if  It  existed,  could 
have  affected  the  outcome  of  the  election. 
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Mr.  PELL.  I  note  that  the  result  in 
Manchester  was  a  1,125-vote  majority 
for  Mr.  Durkin.  So  if  there  were  a  mal- 
functioning, presimiably,  on  an  even 
basis 

Mr.  GRIFFIN.  How  could  the  Sena- 
tor possibly  presimie  something  like  that? 
Is  he  willing  to  presume  it  and  then  let 
tlie  decision  be  made  on  the  basis  of  his 
presumption?  Does  he  suggest  that  the 
)^eople  of  the  United  States  would  be  sat- 
isfied with  that  kind  of  performance  by 
the  U.S.  Senate? 

Mr.  PELL.  No. 

Mr.  GRIFFIN.  It  seems  as  though  that 
is  the  suggestion. 

Mr.  PELL.  All  I  say  is  that  we  -will 
examine  the  point  of  the  Senator  from 
Michigan,  his  viewpoint,  when  it  comes 
up.  But  I  will  not  give  the  Senator  an 
assurance  now  that  can  be  exaggerated 
in  meaning  and  Importance  and  v.ould 
be  misleading  to  the  Senate. 

As  one  Senator,  I  repeat  that  if  I  am 
charged  with  the  responsibility — per- 
sonally, I  will  be  delighted  if  I  am  not; 
I  do  not  think  I  have  ever  enjoyed  a 
job  less  than  being  the  chairman  of  this 
subcommittee — if  I  am  charged  with  the 
responsibility,  it  will  be  in  a  fishbowl 
atmosphere,  and  we  will  see  where  we 
go  from  there,  as  directed  by  tlie  full 
committee.  Beyond  that.  I  will  not  go. 

Mr.  GRIFFIN.  I  apologize  if  I  seem  to 
be  pressing  the  subcommittee  chairman. 
But  I  do  think  that  some  of  these  mat- 
ter are  important  to  the  decision  that 
the  Senate  will  be  called  upon  to  make 
when  it  votes  today.  In  tlie  background, 
of  course,  is  the  fact,  as  I  have  recited 
before,  that  the  Committee  on  Rules  and 
Administration  is  composed  of  eight 
members,  five  Democrats  and  three  Re- 
publicans. It  is  expected,  although  it  does 
not  necessarily  have  to  happen,  that  the 
re\1ew  of  this  election,  if  it  is  so  ordered 
by  the  Senate,  will  be  referred  by  the  full 
Committee  on  Rules  and  Administration 
to  its  Subcommittee  on  Privileges  and 
Elections,  which  is  made  up  of  three 
members.  The  three  members  are  the 
distinguished  Senator  from  Rhode  Is- 
land (Mr.  Pell),  who  is  chairman;  the 
Senator  from  West  Virginia  <Mr.  Rob- 
ert C.  Byrd  )  — the  two  Democrats  of  the 
three-member  committee — and  the 
junior  Senator  from  Michigan,  now 
speaking,  the  sole  Republican  on  that 
three-member  subcommittee. 

I  wonder  whether  the  Senator  from 
Rliode  Island,  who  is  the  chairman  of 
that  subcommittee,  would  agree  with  me 
that  the  deliberations  of  the  full  com- 
mittee and  the  subcommittee  on  this 
matter — not  only  as  we  proceed  into  the 
review,  if  it  is  ordered,  but  also  in  terms 
of  making  the  basic  decisions  which  the 
Senator  from  Rhode  Island  is  hesitant 
to  commit  himself  on — should  be  meet- 
ings that  are  held  in  open  session,  open 
to  the  iiublic  and  the  press,  so  that  there 
can  be  full  public  scrutiny  of  the  argu- 
ments and  the  decisions  that  are  made? 

Mr.  PELL.  Right.  It  would  most  cer- 
tainly be  my  recommendation  that  that 
should  be  done. 

I  remind  the  Senator  that  it  was  my 
suggestion  that  made  the  last  meeting 


of  the  Committee  on  Rules  and  Admin- 
istration open.  It  was  also  my  suggestion 
that  the  subcommittee,  following  the 
hearings,  should  have  an  open  meeting. 
But  I  never  like  to  put  my  colleagues  In 
a  spot,  and  I  did  not  push  it  to  a  rollcall 
vote. 

In  a  matter  of  this  importance,  I  very 
much  do  think  it  should  be  open.  I  am 
not  a  majority  of  the  committee,  but  I 
invite  the  Senator's  attention  to  the  fact 
that  I  would  have  liked  the  original  sub- 
committee to  have  been  open. 

Mr.  GRIFFIN.  The  Senator  is  ab.'^o- 
lutely  correct. 

Mr.  PELL.  But  there  was  not  enthusi- 
asm among  my  colleagues,  and  I  did  not 
want  to  push  it  to  a  rollcall  vote. 

Mr.  GRIFFIN.  That  has  been  his  po- 
sition in  the  committee,  and  I  commend 
him  for  it,  I  think  it  is  important  that 
if  the  committee  or  the  subcommittee 
.should  be  called  upon  to  review  this  mat- 
ter, that  it  be  done  in  open  session. 

Mr.  PELL.  I  cannot  guarantee  it  on 
one  vote,  but  I  would  support  that. 

Mr.  GRIFFIN.  I  want  the  Senator  to 
understand  that  both  with  regard  to  this 
question  and  the  earlier  question,  I  was 
not  seeking  to  suggest  that  he  could 
commit  the  committee  or  the  subcom- 
mittee. I  was  only  seeking  his  view.  But 
his  \'iew  is  very  important.  He  is  the 
chairman  of  the  three-member  Elections 
and  Privileges  Subcommittee.  The  two 
of  us  constitute  a  majority  of  the  sub- 
committee, and  we  could  make  the  de- 
cision right  here  and  now — if  we  saw 
fit — to  assure  the  Senate  that,  so  far  as 
the  subcommittee  is  concerned,  all  ques- 
tions of  substance  raised  by  either  side 
would  be  reviewed.  It  seems  to  me  that 
M  ould  be  the  minimum  kind  of  assurance 
that  our  subcommittee  should  give. 

I  am  certain  that  it  would  be  the  view 
of  the  Senator  from  Rhode  Island  that  if 
there  were  such  committee  or  subcom- 
mittee proceedings,  that  the  two  can- 
didates— actually  the  three  candidates — 
as  well  as  their  attorneys — would  be  able 
to  be  present,  at  least  as  observers,  dur- 
ing the  course  of  such  proceedings. 

If  there  were  a  review  of  ballots,  there 
would  be  an  opportunity  for  them  to 
make  points  and  argue  and  so  forth. 

Is  that  contemplated? 

I\Ir.  PELL.  I  am  not  going  to  get  into 
any  more  specifics.  The  Senator  knows 
my  general  views.  I  want  it  to  be  done 
in  as  much  of  a  fishbowl  atmosphere  as 
we  can  have,  but  I  am  not  going  to  make 
any  more  specific  commitments  on  the 
floor  as  to  what  specfic  procedures  we  will 
follow.  I  just  would  not  feel  right  about 
going  further.  I  think  he  knows  what 
my  intentions  are.  I  am  sure  tliat,  no 
matter  what  we  do.  there  will  be  con- 
tests and  disagreements,  which  I  rer-'ret. 

That  is  one  of  tlie  reasons  tliat  I  like 
the  idea  of  an  outside  panel,  because  I 
frankly  think  that  the  idea  of  the  three 
of  as  touching  those  ballots — and  we  are 
two  to  one  Democratic — does  not  have, 
perhaps,  as  much  objective  appearance 
as  there  would  be  if  there  w  ere  a  panel 
that  would  consider  them  and  report 
back  to  us.  This  is  my  view  which  I  have 
ventilated  within  the  full  committee  and 


I  wotild  advance  and  intend  to  advance 
again.  Again,  my  view  may  not  prevail, 
but  that  is  my  view.  I  will  not  go  further 
into  any  specific  commitment  at  this 
time,  period. 

Mr.  GRIFFIN.  Without  suggesting 
that  any  commitments  should  be  made.  I 
wonder  if  it  is  the  view  of  the  Senator 
from  Rhode  Island  that  any  review  of 
ballots  and  other  questions  should  be 
done,  whether  it  is  by  tlie  committee, 
subcommittee,  or  some  independent 
panel,  in  accordance  with  New  Hamp- 
shire law,  statutory  and  otherwise. 

Mr.  PELL.  I  would  not  agree  with  the 
Senator.  We  are  in  the  Senate.  I  am  not 
a  lawyer.  I  think  it  should  be  done  ac- 
cording to  Senate  precedents,  di.scussed 
and  handled  here. 

Mr.  GRIFFIN.  Without  regard  to 
what  are  the  i-ules  and  precedents  laid 
down  by  the  statutes  and  the  decisions 
of  New  Hampishire? 

Mr.  PELL.  I  think  those  would  enter 
into  our  thinking,  but  it  is  a  Senate  re- 
sponsibility and  we  would  have  to  de- 
cide it  as  fairly  as  we  could.  I  think  both 
sides  would  have  an  opportunity  to  make 
their  views  known;  how  we  will  con- 
duct it,  we  shall  decide  in  a  meeting  o! 
the  committee. 

It  seems  to  me  the  Senator  is  presum- 
ing that  his  motion  is  going  to  lose,  and 
it  may  well.  But  provided  it  does  lose. 
I  will  not  be  in  the  position  of  making 
these  specific  commitments  at  this  time 
as  to  how  it  is  to  be  handled.  I  will  do 
my  best  to  be  fair.  Beyond  that.  I  cannc  t 
go. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Rhode  Island  for  his  response. 

Mr.  PELL.  It  was  a  nomesponse,  I  am 
afraid. 

Mr.  GRIFFIN.  My  motion  will  be  that 
Mr.  Wyman.  who  was  the  duly-certified 
winner,  be  seated  provisionally  and  that 
the  matter  be  referred  to  tlie  Committee 
on  Rules  and  Administration  for  recom- 
mendation. I  am  not  necessarily  proceed- 
ing on  the  basis  that  my  motion  will  not 
prevail.  If  my  motion  prevails,  the  Com- 
mittee on  Rules  and  Administration 
would  have  a  responsibility. 

Mr.  PELL.  I  stand  corrected  in  that  1 
was  thinking  of  the  Weicker  motion. 

Mr.  GRIFFIN.  I  see. 

I  think  that,  once  again,  it  is  very. 
\ery  important,  I  suggest,  to  the  Senatie. 
and  not  only  to  the  Senate,  but  to  tJic 
whole  country  that  will  be  watching  the 
Senate,  to  try  to  determine  what  is  in- 
volved in  the  decision  that  v.e  are  about 
to  make  wlien  we  vote  today  and  how 
the  Committee  on  Rules  would  proceed. 

I  find  it  somewhat  disturbing  that  the 
cliainnan  of  the  subcommittee  appar- 
ently does  not  think  that  the  Senate 
should  proceed  under,  and  in  accordance 
with.  New  Hampshire  laws  in  order  to 
determine  what  the  will  of  the  people  ol 
New  Hampshire  was  on  November  5. 
Presumably,  the  people  of  New  Hamp- 
shire were  acting  in  accordance  w ith  and 
under  New  Hampshire  laws  when  they 
voted.  Whether  they  do  or  not,  in  fact, 
people  are  presumed  to  know  the  law 
as  they  mark  their  ballots  in  diffei-ent 
wa:  s   to   cxpiess   their   intention.   Pre- 
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sumably,  they  did  so  under  New  Hanij- 
shire  law.  I  am  sure  that  It  could  be  ver  ^ 
very  disturbing  if  the  Senate  were  nit 
only  to  substitute  its  judgment  for  tie 
duly-constituted  officials  of  the  State  if 
New  Hampshire  with  respect  to  certa  n 
ballots,  but  should,  in  doing  that,  ali  o 
disregard  the  laws  of  New  Hampshii  ?. 

One  of  the  problems  which  must  1  e 
recognized,  whether  we  talk  about  4(  0 
or  3.100  or  250.000  ballots— is  the  fa:t 
some  of  the  ballots  were  marked  in  an  - 
biguous  ways  by  various  voters — vote  s 
who  did  not  follow  the  traditional  metl  - 
od  of  putting  an  "X"  in  the  proper  plac  ?. 

In  my  own  State  of  Michigan,  we  hai  e 
had  a  number  of  recounts  over  the  year  s. 
going  back  to  the  days,  the  early  I'ac  ;s 
of  G.  Mennen  "Soapy"  Williams  for  Go'  - 
ernor.  As  I  recall,  there  was  a  recount  i  if 
his  first  election  and  there  was  a  recoui  it 
of  his  second  election.  So,  in  my  Stat  ?, 
we  have  quite  a  history  of  recounts.  Ui  - 
der  the  laws  of  my  State,  and  the  peop  e 
generally  recognize  this — the  interpr^  - 
tations  have  been  quite  strict.  One  has  o 
mai'k  his  ballot  properly  or  it  is  likely  o 
be  thrown  out  and  disregarded — even 
though  the  true  intent  of  the  vot  :r 
might  be  quite  obvious. 

On  the  other  hand,  a  fair  reading  >  if 
the  statutes  of  New  Hampshire  and  the 
decisions  of  its  courts  indicates  that  ti  e 
laws  of  that  State  are  applied  differentl  /. 
In  New  Hampshire,  the  authorities  ha'  e 
been  very  liberal  in  seeking  to  give  effe  ;t 
to  the  intent  of  the  voter,  even  thoui  h 
he  might  have  strayed  quite  far  from  tl  e 
prescribed  manner  of  marking  the  balk  t. 

I  do  not  know  exactly  what  the  meai  i- 
ing  of  the  response  of  the  Senator  fron 
Rhode  Island  was  when  he  said  that  1  le 
did  not  feel  that  the  Senate  would  fc  i- 
low  the  laws  of  New  Hampshire.  Obviou  ;- 
ly.  it  could  make  a  great  deal  of  diffe  - 
ence. 

I  think  that  the  Senator  from  Rhoi  e 
Island  has  been  quite  candid  and  fran  c. 
Although  I  am  disappointed  by  some  )f 
his  responses,  and  even  though  I  mi  ,y 
disagree  with  him,  I  do  think  it  is  w(  11 
that  the  Senate  and  the  people  at  least 
know  what  we  face  here  as  we  approac  h 
this  vote. 

Mr.  PELL.  Will  the  Senator  yield? 

Mr.  GRIFFIN.  Yes.  I  yield. 

Mr.  PELL.  I  make  the  point  but  as  I 
said  earlier — maybe  I  misexpressed  t, 
but  I  think  I  gave  this  impression — th  it 
we  will  not  be  bound  by  the  laws  of  Nt  w 
Hampshire,  but  we  shall  certainly  ta  :e 
them  into  consideration  and  intend  ;o 
carry  them  out.  My  own  view  is  that  if 
we  can  ascei-tain  what  the  desire  of  tl  le 
voter  was,  then  that  is  how  that  ball  )t 
should  be  counted.  Tliat  would  be  tlie 
way  that  I  should  want  to  see  it  operate  3. 

Some  of  these  questions,  as  the  Sen- 
ator knows,  are  veiy  diflScult.  For  ii  i- 
stance,  there  was  a  ballot  which  had  a 
pictme  of  a  little  man  on  it.  and  th(  n 
the  voter  put  a  clown  for  one  of  the  oth  ir 
candidates;  and  another  one  which  hi  d 
a  picture,  and  the  voter  wrote  the  wo:  d 
•  crook"  across  the  ballot  for  another  on  e. 
These  w  ould  require  a  real  mystical  ii  i- 
terpretation  to  figure  out  for  whom  tin  y 
were  intended.  But  I  think  we  shou  d 
do  our  best,  and  as  we  ascertain  tl  le 
intent  of  the  voter,  according  to  ny 
understanding  of   the  New   Hampshi  e 
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law,  that  man  should  get  the  vote.  The 
fact  that  the  cross  does  not  touch  all 
four  coraers,  or  that  they  use  a  check 
or  put  the  cross  somewhei'e  else,  for  ex- 
ample, is  immaterial,  according  to  my 
understanding,  under  the  New  Hamp- 
.shire  law. 

Mr.  GRIFFIN.  That  is  my  general  un- 
derstanding of  the  New  Hampshire  stat- 
utes and  court  deci-sions,  that  they  are 
liberal  and  seek  to  give  effect  to  the 
intent  of  the  voter  if  it  can  be  deter- 
mined. 

Mr.  President,  at  the  appropriate  time 
I  shall  make  my  motion  to  seat  Mr.  Wy- 
mon  without  prejudice,  in  order  to  give 
the  Senate  a  full  range  of  options.  If 
the  Senate  adopts  my  motion  it  would 
be  following  established  precedents  by 
recognizing  the  valid  certificate  of  the 
duly  constituted  authorities  of  the  State. 

This  would  give  the  State  of  New 
Hamp.shire  repiesentation  by  two  Sena- 
tors in  the  Senate. 

That  ha.s  the  advantage,  of  course, 
which  has  been  recognized  over  the  years, 
by  seating  a  Senator-elect  with  a  certifi- 
cate of  election — at  least  on  a  provisional 
or  conditional  ba.sis.  It  is  important  to 
take  note  of  the  fact  that  there  are  con- 
stitutional provisions  other  than  the  pro- 
vision which  says  the  Senate  .shall  be 
the  judge  of  the  election  returns  of  its 
Members. 

The  Constitution  al.so  provides  that 
Ccich  State  shall  be  represented  by  two 
Senators,  and  when  we  should  break 
precedent  in  this  ca.se — by  adopting  the 
Mansfield  motion — we  will  be  denying 
New  Hampshire  one  U.S.  Senator. 

I  very  strongly  call  to  the  attention  of 
the  Senate  the  provisions  of  the  17th 
amendment,  which  provides  that  each 
State  shall  be  represented  by  t\^o  Sen- 
ators, not  elected  by  the  U.S.  Senate  or 
the  legislatures  of  the  States,  but  elected 
by  the  people  of  the  State.  There  will  be 
a  very  serious,  grave  injustice  it,  with- 
out great  justification,  we  end  tip  with  a 
Senator  from  New  Hampshire  who  is 
elected  by  the  Senate  of  the  United 
States  substituting  its  judgment  for  that 
of  the  people  of  the  State  of  New  Hamp- 
shire, rather  than  according  full  faith 
and  credit  and  recognition  to  the  reriuire- 
ment  of  the  17th  amendment. 

Even  though  I  intend  to  make  my  mo- 
tion to  give  the  Senate  the  full  range  of 
its  options,  I  frankly  agree,  in  view  of  the 
developments  that  have  taken  place  in 
the  State  of  New  Hampshire  in  the  last 
week,  with  the  position  advocated  by  the 
other  Washington  nev;si>aper,  the  Eve- 
ning Star,  and  also  by  newspapers  in  the 
State  of  New  Hampshire,  and  as  reflected 
by  polls  taken  of  the  people  of  New 
Hampshire,  that  the  best  way  to  resolve 
this  controversy  would  be  to  refer  it  back 
to  New  Hampshire  for  a  new  election. 

So,  if  the  Senate  does  not  see  fit  to 
follow  its  own  traditions  and  precedents, 
which  it  will  have  an  opportunity  to  do 
on  the  first  vote,  then,  at  the  veiy  least, 
it  seems  to  me  the  Senate  should  agree 
to  tlie  motion  to  be  offered  by  the  Sen- 
ator from  Connecticut  <Mr.  Weicker>, 
to  give  the  people  of  New  Hampshire  the 
right  to  decide  this  controversy  through 
a  new  election.  That  coiu-se  of  action 
would  meet  with  the  general  appro^■al — 
approval  not  only  of  the  people  of  New 


Hamp.shire,  but  the  people  of  the  whole 
United  States  of  America,  who  are  going 
to  be  watching  what  the  Senate  does. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  PELL.  Mr.  President,  I  would  like 
to  recapitulate  here  for  a  moment,  if  I 
may,  and  observe  that  much  has  been 
said  in  committee  and  here  on  the  Sen- 
ate floor  about  the  New  Hampshire  Sen- 
ate election  contest  which  is  pending 
before  this  body. 

Statement's  have  been  made  suggest- 
ing that  only  tlie  sovereign  State  of  New 
Hampshire  should  have  the  right  to  re- 
solve this  contest  and  that  any  effort  by 
the  U.S.  Senate  to  intervene  constitutes 
a  ;iolation  of  the  New  Hampshire  sov- 
ereignty. The  State  of  New  Hampshire, 
by  law,  provides  for  tlie  manner  in  which 
a  recount  of  an  election  shall  be  con- 
ducted, and  New  Hampshire  law  even 
provides  for  a  further  appeal  from  the 
recount  to  the  ballot  law  commission. 
However,  at  that  point,  there  is  no  longer 
a  further  right  of  appeal  with  respect  to 
congressional  and  State  legislative  of- 
fices. 

The  law  providing  for  an  appeal  from 
decisions  of  the  ballot  law  commission 
reads  as  follows : 

It  is  hereby  declared  that  it  be  the  legis- 
lative intent  to  provide  no  appeal  luider  this 
section  In  the  cases  of  contested  elections 
for  the  offices  of  United  States  Senator,  Rep- 
resentative of  the  Congress,  State  Senator 
f'l-  Representative  to  the  General  Court  in 
view  of  the  constitutional  provision  vesting 
in  botli  Houses  of  Congress  and  both  Houses 
of  the  General  Court  e.xcluslve  jurisdiction 
over  the  elections  and  qualifications  of  their 
r'-pecti\e  member.s. 

Following  the  decision  of  the  ballot 
law  commission.  Mr.  John  A.  Durkin 
e.xercised  his  right  under  tlie  law  of  the 
State  of  New  Hampshire  and  the  Con- 
stitution of  the  United  States  to  file  a 
petition  with  the  U.S.  Senate  contesting 
the  results  of  the  election  in  the  State 
of  New  Hampshire. 

There  is  a  long  line  of  U.S.  Supreme 
Court  cases  upholding  the  power  of  the 
Senate  to  be  the  judge  of  the  elections, 
returns  and  qualifications  of  its  Members. 
I  know  that  the  junior  Senator  from 
Michigan  is  learned  and  well  read  in 
these  precedents.  The  most  recent  is  that 
of  Roudebush  against  Hartke  which  was 
decided  on  February  23,  1972.  The  Su- 
preme Court  held  in  tliat  case  that  while 
a  State  has  the  power,  under  article  1, 
section  4  of  the  Constitution,  to  examine 
and  recoiuit  elections  held  in  the  State, 
the  U.S.  Senate  is  the  final  arbiter  of 
elections  for  the  ofHce  of  U.S.  Senator. 

The  Court  further  held  that  a  recount 
does  not  prevent  the  Senate  from  inde- 
pendently evaluating  the  election  any 
more  than  the  initial  count  does.  The 
Senate  is  free  to  accept  or  reject  the  ap- 
parent winner  in  either  count  and,  if  it 
chooses,  to  conduct  its  own  recount. 

The  authority  of  the  Senate  is  clear 
and  the  jurisdiction  of  the  Senate  has 
been  invoked  by  the  filing  of  the  petition 
of  contest.  It  is  a  disagreeable  task  and 
one  I  am  sure  we  all  regret  having,  but 
it  is  with  us.  The  Senate  now  may  as- 
sume responsibility  for  determining 
which  of  the  contestants,  if  any,  is  en- 
titled to  this  seat,  and  in  order  to  make 
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that  determination,  the  Senate  should 
refer  this  matter  back  to  the  Committee 
on  Rules  and  Administration  for  fur- 
ther consideration,  and  I  know  that, 
speaking  as  one  member  of  that  com- 
mittee, I  have  not  prejudiced  any  of  the 
matters  that  the  Senator  from  Michigan 
has  raised.  I  can  assure  hira  that  all 
matters  raised  by  the  two  individuals 
will  be  given  a  fair  and  indepth  hearing 
by  me.  I  will  just  not  make  any  further 
commitment  in  this  regard  at  this  time. 
But  any  matter  that  he  has  raised  on  the 
candidates  I  believe  should  be  consid- 
ered in  the  full  committee,  and  I  know  I 
will  support  their  consideration  in  the 
subcommittee. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest  

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Does  the  Senator  from  Rhode 
Island  yield  time? 

Mr.  PELL.  I  suggest  the  absence  of  a 
quorum,  the  time  to  be  evenly  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  it  seems 
apparent,  if  the  Committee  on  Rules  and 
Administration  is  required  to  review  the 
election,  that  one  of  the  matters  that 
may  involve  some  controversy,  is  the 
question  of  looking  into  the  alleged  mal- 
functioning of  certain  voting  machines. 

Perhaps  it  should  be  recalled  that 
questions  have  been  raised  about  the 
recent  Senate  election  in  Oklahoma.  The 
only  questions  raised  with  respect  to 
that  election  in  Oklahoma  related  to  the 
operation  of  certain  voting  machines. 

It  will  be  recalled  that  the  Senate 
proceeded  to  seat  the  Senator-elect, 
Senator  Bellmon,  without  prejudice — 
he  was  the  winner  of  the  election  as 
certified  by  Oklahoma  State  officials. 

But  I  have  doubt  in  my  mind  that  the 
Committee  on  Rules  will  at  least  look  into 
the  question  of  the  operation  of  those 
voting  machines  raised  by  the  Demo- 
cratic candidate  who  lost.  The  committee 
is  not  going  to  ignore  the  question 
altogether.  I  have  no  doubt  that  the 
Committee  will  review  the  circum- 
stances, at  least. 

How  could  we  possibly  proceed  to  look 
at  a  question  relating  to  the  operation 
of  certain  voting  machines  in  Oklahoma, 
and  then  arbitrarily,  out  of  hand,  refuse 
even  to  look  at  an  allegation  of  mal- 
functioning voting  machines  in  New 
Hampshire? 

Now,  I  raise  this  point  because  I  am 
very  concerned  as  a  member  who  has 
participated  in  the  deliberations  of  the 
subcommittee  and  the  full  committee  up 
to  this  point  that  that  could  be  the 
(  nurse  the  committee  might  take — unless 
the  .strong  weight  of  logic  and  public 
f  )inion  is  brought  to  bear. 

Now,  with  regard  to  the  matter  of  mal- 
functioning voting  machines  in  the  New 
Hampshire  Senate  election;  I  think  It  is 
of  some  importance  to  take  note  of  the 


fact  that  there  is  a  forgotten  man  in  the 
New  Hampshire  election.  He  was  the 
third  party  candidate  who  ran  on  the 
ticket  of  the  American  Independent 
Party.  His  name  was  Carmen  Chlmento 
and  in  the  course  of  these  proceedings  he 
filed  an  affidavit  which  reads  as  follows: 

On  November  25,  1974,  I  was  present  In 
Manchester  when  the  .Secretary  of  State 
checked  the  voting  machines  for  the  City  of 
Manchester.  The  Secretary  of  Slate  .stated 
at  the  outset  that  there  would  be  no  test 
voting  of  the  voting  machines.  Diu-ing  the 
tallying  of  the  public  and  protective  counters 
on  "the  voting  machines.  I  noticed  obvloxis 
discrepancies  between  the  public  counters 
and  the  protective  counter  reading  recorded 
on  machine  numbers  1633  and  1640. 

I  specifically  asked  a  representative  of  the 
Shoup  Company  (the  manufacturer  of  the 
voting  machines)  his  opinion  as  to  what 
caused  the  discrepancy  of  machine  if  1C33.  He 
replied  that  the  discrepancy  was  most  prob- 
ably cau,sed  by  a  malfunction  of  the  protec- 
tive counter  (which  is  a  sealed  instrument 
that  records  every  ballot  ever  cast  on  that 
machine  since  it  was  first  used.  In  other 
words,  the  coimter  Is  always  Incremented  by 
one  each  time  a  voter  enters  and  leaves  the 
voting  machine  after  casting  his  vote,  and 
that  these  counters  cannot  be  decremented.) 
Appro.ximately  fifteen  minutes  later,  I  noticed 
another  discrepancy,  and  again  received  the 
reply  that  the  malfunction  most  probably 
was  in  the  protective  coiuiter.  This  disturbed 
mc  because  I  liave  an  extensive  background 
in  electro-mechanical  theory,  and  to  me  this 
counter  is  the  most  important  security  func- 
tion of  the  machine.  In  fact,  I  had  a  conver- 
sation wllh  a  Mr.  Fred  Elliot  of  Boston  wlio 
supervi.ses  the  voting  machines  for  the  City 
of  Boston,  and  he  Indicated  to  me  that  In  all 
the  hundreds  of  machines  In  his  Jurisdiction, 
never  had  he  encountc-rcd  a  malfunction  of 
the  protective  counter. 

The  fact  that  both  the  Secretary  of  State 
and  the  Ballot  Law  Commission  refused  to 
allow  test-voting  of  the  Manchester  Voting 
machines  bothers  mc  because  the  Rules  and 
Regulations  of  the  Ballot  Law  Commission 
were  not  followed  by  the  Manchester  voting 
oflicials  and  because  many  seals  were  missing 
on  some  of  the  voting  machines  and  because 
twelve  of  the  Manchester  voting  machines 
had  discrepancies  totaling  over  1000  votes. 

I  have  read  into  the  Record  the  text 
of  an  affidavit  sworn  to,  not  by  Mr. 
Wyman,  but  by  the  third-party  candi- 
date who  trailed  far  behind  in  the  re- 
turns. It  should  be  noticed  also  that  the 
problem  of  the  malfunction  of  voting 
machines,  manufactured  by  the  particu- 
lar company  involved,  has  not  been  an 
experience  unique  to  New  Hampshire. 

I  am  advised  that  machines  manufac- 
tured by  the  same  company  were  pur- 
chased and  used  for  the  first  lime  in  the 
last  election  in  Tran.sylvania  Coimty. 
N.C.  The  malfunctioning  of  the  voting 
machines  in  that  North  Carolina  county 
was  so  serious  that  officials  there  had  to 
call  a  new  election  the  next  day,  and  use 
paper  ballots  instead  of  the  voting 
machines. 

I  am  advised  that  the  Shoup  Co.  ac- 
knowledged that  the  machines  malfunc- 
tioned there,  and  agreed  to  give  free 
service  to  the  people  in  that  county  in 
North  Carolina  for  the  next  election. 

I  raise  these  points  here  on  the  floor. 
M; .  President,  to  tr5'.  in  .some  way,  to  im- 
press upon  the  Senate  that  this  is  not  a 
trivial  matter.  The  election  we  are  con- 
cerned about  was  ver>'  close — the  margin 


as  it  stands  now  is  only  two  votes.  Obvi- 
ously, if  11  or  12  voting  machines  were 
malfunctioning  the  outcome  of  the  elec- 
tion could  have  been  affected — and  it 
will  be  the  obligation  of  the  committee 
at  least  to  look  into  the  matter — and  to 
call  experts  before  the  committee — not 
only  experts  from  the  Shoup  Co.  but 
others  who  are  experts  as  to  voting  ma- 
chines— to  try  to  determine  whether,  in 
fact,  they  malfimctioned — and  what 
could  be  the  outside  limits  of  the  extent 
of  any  such  malfunction. 

Mr.  STONE.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRIFFIN.  I  yield. 

Mr.  STONE.  Does  the  Senator  from 
Michigan  assert  that  the  malfunction  or 
possible  malfunction  of  12  voting  ma- 
cliines  could  well  have  affected  the  re- 
sult of  the  election? 

Mr.  GRIFFIN.  The  Senator  from 
Micliigan  is  trjing  veiy  hard  to  make 
the  point  that  if  the  Senate  sees  fit  to 
refer  this  matter  to  the  Committee  on 
Rules  and  Administration,  that  it  should 
consider  the  questions  raised  by  both 
sides.  One  of  the  questions  raised  by  Mr. 
Wyman,  which  I  fear  may  be  ignored,  is 
the  question  of  the  malfunctioning  of 
those  voting  macliines.  I  do  not  know 
what  the  conclusion  of  the  committee 
might  ult  imately  be. 

The  committee  conceivably  could 
listen  to  the  expert  testimony,  examine 
the  machines,  and  conclude  it  would  not 
make  any  difference.  If  that  should  be 
the  conclusion  and  it  was  on  the  record. 
op<:n  and  fair,  tliere  would  not  be  any 
problem.  But  what  is  concerning  the 
junior  Senator  from  Michigan  is  the  pos- 
sibility, if  not  probability,  that  the  ques- 
tion, itself,  will  be  ignored. 

Does  the  Senator  agree  with  me  that 
v.e  should  at  least  look  into  the  question? 

Mr.  STONE.  The  Senator  confused  me 
when  he  asked  the  chairman  of  the  sub- 
committee, the  distinguished  Senator 
from  Rhode  Island,  whether  anyone 
could  ever  determine  what  machines  that 
malfunctioned  would  have  voted  had 
they  voted  properly.  Therefore,  the  Sen- 
ator from  Florida  is  confused  as  to 
whether  the  Senator  from  Michigan  is 
asserting  the  invalidity  or  validity  of  the 
election  in  the  absence  of  those  machines 
functioning  properly. 

Mr.  GRIFFIN.  If  there  was  confusion. 
I  certainly  appreciate  the  Senator's  ques- 
tion. It  gives  me  an  opportunity  to  clear 
it  up.  I  am  not  asserting  or  arguing  for 
any  particular  result  from  the  examina- 
tion of  the  problem.  I  am  only  saying  it 
is  a  problem  that  should  not  be  ignored. 

Mr.  STONE.  Can  the  Senator  take  a 
position  as  to  how  those  malfimctioning 
voting  machines  should  be  treated? 

Mr.  GRIFFIN.  Not  at  this  point. 

Mr.  STONE.  At  an,\  point.  How  does 
anyone  evfr  know  wliat  the  machmes 
would  have  concluded  liad  tliey  func- 
tioned properly  ? 

Mr.  GRIFFIN.  Let  me  say  this.  The 
election  obviously  was  vei-y  close.  If  there 
were  12  machines  m  a  city  that  mal- 
functioned so  that  those  voters  did  not 
have  an  opportunity  to  indicate  their 
will — so  we  cannot  tell  what  could  have 
been  the  outcome  in  those  areas — then 
would  it  not  be  very  logical  ior  the  Sen- 
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ate  to  declare  the  seat  vacant  and  hi  ,ve 
a  new  election  in  accordance  with  he 
laws  of  New  Hampshire?  That  woiUd  be 
the  result. 

Mr.  STONE.  Ii  that  is  the  Sena 
logical    conclusion,    does    the    Spna 
abandon  his  desire  to  certify  and 
vi^ionallv  seat  Mr.  Wyman? 

Mr.  GRIFFIN.  As  I  indicated  earl 
I  thout^ht  that  the  appropriate  thins 
do  would  be  to  afford  the  Senate  the 
ran'^e  of  options  which  it  will  hav 
all   throe   motions   aie   put   before 
Senate. 

Mr.  STONE.  Docs  the  Senator  not 
!4ue  against  his  own  position  if  he  off 
the  motion  to  provisionally  ."^eat  an.v 
in  an  election  on  which  the  Senator 
cast  doubt  by  referring  to  the  malfu 
tioning  of  12  machines?  Has  the  Sena 
not  cast  doubt  as  to  the  validity  of 
certificate  of  Mr.  Wyman  or  anyone 
taking  the  position  that  no  one  can 
determine  how   12  malfunctionin';  n|a- 
chines  could  ever  have  correctly   b 
treated? 

Mr.  GRIFFIN.  I  suggest,  first  of 
that   the   Senate   follow   its   tradiiiotal 
precedent.s  and  practices  by  .seatin'-i 
Wyman.  and  then  to  have  the  comirtt- 
tee  look  into   the  questions  that   h 
been  raised.  I  am  not  neces.sarily  c<ln- 
cludin^'  at  this  point  that  any  machi 
did  in  fact  malfunction,  or  if  they  m 
functioned  what  was  the  effect  of  it.  I 
think  that  that  may  very  well  ht 
lo!;'ical  conclusion  of  the  comminc 
the  committee  will  face  up  to  tlic  prob- 
lem and  look  at  it. 

Mr.  STONE.  Would  the  distiULuM  cc\ 
minority  whip  take  the  personal  pcj^i 
tion,  in  his  conduct  and  position  on 
subcommittee  or  full  committee,  tha 
Mr.  Wyman's  recount  shows  more 
but  there  was  a  malfunction  of  vot 
machines,  that  the  election  should  nev 
theless  be  vacated? 

Mr.  GRIFFIN.  If  it  is  clear  that 
machines  malfiuictioned.  if  the  num 
of  votes  involved  could  have  affected 
outcome  of  the  election,  then  I  definitHv 
w  ill  state  now  for  the  record  that  I  wo 
be  in  favor  of  a  new  election  whether 
not  the  review  mi'Jtht  othem  isc  indie 
Mr.  Wyman  as  the  winner. 

Mr.  STONE.  Would  the  di.stinsfuis 
Senator  explain  to  the  Senate  and  to 
Sena toi*  from  Florida  how  he  can  deti 
mine  how  many  votes  would  have 
voted,  how  many  votes  could  have 
voted,  if  the  machines  malfunctioned ; 

Mr.  GRIFFIN.  I  do  not  know  tlia 
know  all  the  answers  to  tho.se  questiqns 
without  getting  into  the  problem 
Senator  is  jumping  over  the  basic  ques- 
tion and  that  is.  Should  the  commit|ee 
look  at  the  problem?  If  the  commit 
looks  at  the  problem,  then  we  should 
Into  the  questions  that  the  Senator 
asking.  But  if  the  Senator  is  argiiing 
we  should  ignore  the  problem,  then 
are  really  at  loggerheads.  I  have 
heard  the  Senator  respond  to  that  qu 
tion. 

Mr.  STONE.  As  far  as  I  am  concerned 
I  think  that  all  relevant  claims  should  be 
considered.  That  is  my  personal  posltli  m 

Mr.  GRIFFIN.  I  appreciate  that,  an  1  I 
hope  that  committee  will  listen  to  tljat 
point  of  view. 


Ja)iuarij  28,  1975 


he 

if 

voles 

r- 

Ihe 
l>er 
Ihe 


lid 
or 
tc 

lied 
1he 


b^en 
Ix  nn 


ee 
)k 
is 
It 
ve 

lOt 

'S- 


kok 


ti  at 


Mr.  STONE.  But  the  Senator  from 
Florida  thinks  that  the  Senator  from 
Michigan,  by  taking  the  position  on  the 
possibility  that  12  machines  malfunc- 
tioned and,  therefore,  that  there  is  no 
way  of  determining  the  election,  has,  in 
effect,  undercut  his  own  position  that 
anyone  should  be  seated  at  this  time,  pro- 
visionally or  otherwise. 

Mr.  GRIFFIN.  I  appreciate  that  ob- 
servation by  the  Senator  from  Florida.  I 
am  williiit;  to  concede  that  there  is  some 
degree  of  inconsistency  in  the  two  posi- 
tions that  are  before  the  Senate  today. 
I  am  merely  saying  that  if  the  Senate  is 
not  willing  to  follow  the  traditions  and 
precedents  of  seating  Mr.  Wyman  as  it 
would  seat  a  Democrat  if  lie  had  won  by 
two  votes—  would  the  Senator  like  to  re- 
spond to  that?  If  a  Democrat  had  won  by 
two  \ otcs.  we  would  be  seatmg  him. 

Mi-.  STONE.  In  responding,  the  Sen.;- 
tor  from  Florida  would  take  the  same  po- 
.siiion  that  he  intends  to  take  now. 
whether  ho  had  been  a  Republican  or 
Democrat. 

Mr.  GRIFFIN.  The  Senator  would  take 
that  position  m.ercly  b'^cause  he  only  won 
by  two  votes? 

Mr.  STONE.  No;  having  looked  into 
the  matter,  the  Senator  from  Florida  has 
not  yet  announced  the  position  he  will 
take  on  all  tliree  of  these  motions.  Iti 
fart,  he  has  been  listening  to  the  debate 
to  determine  whether  he  should  follow 
the  line  of  the  Senator  from  Alabama. 
He  wa«.  pretty  much  persuaded  to  fol- 
low that  line  until  tlie  Senator  from 
Michigan  explained  about  how  bad  these 
malfunctioning  machines  are.  Now  he 
has  more  doubts  about  seating  anyone 
provisionally  until,  as  the  Senator  pomts 
out,  all  the  contested  questions  are  gone 
into  by  the  full  committee.  That  is  really 
the  position  he  is  in. 

Mr.  GRIFFIN.  Now  I  am  confused. 
The  motion  of  tlie  jmiior  Senator  from 
Micliigan  is  tliat  the  certified  winner  be 
seated  provisionally  and  that  the  matter 
be  refen'ed  to  the  committee  for  recom- 
mendations. That  would  give  the  com- 
mittee the  opportunity. 

Mr.  STONE.  The  committee  would 
have  the  opportunity  whether  the  dis- 
tinguished minority  whip's  resolution  is 
agreed  to  or  the  majority  leado's  reso- 
lution or  motion  is  agreed  to.  In  both 
cases,  the  entii'e  issue  wotild  be  referred 
back  to  the  Committee  on  Rules  and  Ad- 
ministration. 

The  Senator  from  Florida  was  leaning 
to  the  position  of  the  Senator  from  Ala- 
bama tmtil  the  additional  doubt  was 
raised  by  the  distinguished  minority  whip 
as  to  the  vahdity  of  anyone's  certificate 
or  anjone's  election  until  tht  entire  mat- 
ter is  really  looked  at  by  the  committee, 
in  the  light  of  the  difficulty  of  ascertain- 
ing whether  or  not  the.se  machines  did 
constitute  a  total  swing  of  the  election 
either  way. 

I  grant  that  on  the  face  of  it,  the  cer- 
tificate of  Senator  Wyman  has  validity 
and  has  much  greater  weight;  and  the 
Senator  from  Florida  was  prepared — and 
he  may  still  be — because  of  the  debate  of 
the  Senator  from  Alabama  to  provi- 
sionally seat  the  holder  of  the  valid 
certificate. 

However,   tlie  distinguished  minority 


whip  has  raised  a  more  than  substantial 
doubt  on  the  validity  even  of  that  cer- 
tificate in  challenging  whether  12  ma- 
chines functioned  properly.  The  distin- 
guished minority  whip  has  cited  a  rela- 
tively disinterested  affidavit,  that  of  the 
tliird-party  candidate,  as  to  whether 
even  that  certificate  has  validity,  in  the 
light  of  the  possibility  of  the  malfunc- 
tioning of  12  machines. 

Under  tho.se  circumstances,  the  Sen- 
ator from  Florida  is  again  leaning  to- 
ward tlie  position  that  they  both  should 
stand  aside  imtil  the  committee  looks  &i 
the  malfunctioning  question.  He  hopes 
tlicy  do,  and  hopes  they  look  at  all  con- 
tests by  either  side. 

Mr.  GRIFFIN.  I  think  tlie  Senator 
from  Florida  is  making  a  point  tliai 
is  not  without  some  logic  and  reason, 
paiticularlv  if  he  emphasizes  and  in- 
sists that  the  committee  look  into  thi- 
problem,  since  he  seems  to  be  concerned 
and  convinced  that  it  raises  a  serious 
question.  If  he  is.  then  it  is  important 
that  the  committee  review  that  problem 
and  other  problems  of  sub.stance  r.tised 
bv  either  party. 

Mr.  STONE.  True. 

?.h-.  GRIFFIN.  I  am  certain  ti^.at  the 
Senator  from  Florida  would  feel  that  the 
committee  had  not  perfoimed  its  func- 
tion if  it  should  not  follow  that  guidance. 

The  other  option,  of  coiuse.  for  the 
Senator  from  Florida,  as  well  as  other 
Senatois.  particularly  if  he  is  concerned 
now  about  the  fact  that  tliere  are  other 
questions  of  substance,  would  be  to  re- 
fer the  matter  back  to  the  people  of  New 
Hamp.shire  for  a  new  election,  which 
would  be  similar  to  the  action  taken  re- 
cently in  Lotiisiana  with  regard  to  a 
House  race,  where  only  one  voting  ma- 
chine malfunctioned.  The  race  was  clo.se. 
and  a  new  election  was  held.  The  people 
then  would  have  the  opportunity  to  de- 
termine who  they  wanted  to  repre.scnL 
them. 

Has  the  Senator  from  Florida  ui\fn 
a  ny  thought  to  that  option  ? 

Mr.  STONE.  The  Senator  from  Florida 
has  given  it  some  thought;  but  it  seems 
to  him  to  be  th'^  line  of  least  resistance  to 
bounce  it  baek  to  an  additional  election, 
if  we  can  determine  who  validly  wo:i  the 
election  that  took  place. 

He  Is  muvilling  to  prejudge  coinmiltce 
review.  He  believes  that  the  committee 
will  accurately,  publicly,  and  fairly  .scrti- 
tinize  all  contests  of  substance,  and  that 
if  thereafter  the  committee  is  unable  to 
reconunend  who  actually  won.  that  i.s 
time  enough  for  us  to  decide  to  saddle  the 
lieople  of  New  Hampshire  and  the  candi- 
dates with  the  expense  and  difficulties  of 
yet  another  election. 

It  is  only  if  we  cannot  determine  who 
really  had  the  most  votes  that  we  should 
be  giving  it  back  to  an  additional  election, 
particularly  in  the  light  of  the  statutes 
of  the  State  of  New  Hampshire  and  the 
Constitution  of  the  United  States. 

Mr.  GRIFFIN.  I  appreciate  the  com- 
ments of  the  distinguished  Senator  from 
Florida.  I  think  he  has  made  a  very  im- 
portant contribution  to  the  dialog  and 
the  debate,  and  I  certainly  respect  his 
views  and  argument. 

Mr.  President,  I  yield  12  minutes  to  the 
Senator  from  South  Carolina. 
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The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  Senator  may  proceed. 

Mr.  THURMOND.  Mr.  President,  the 
contested  election  to  determine  who  will 
be  the  junior  Senator  from  New  Hamp- 
.shire presents  a  most  serious  matter  to 
the  U.S.  Senate. 

To  make  the  proper  decision,  all  of  the 
facts  behind  this  case  should  be  exam- 
ined. To  review  briefly,  at  the  end  of  the 
canvass  by  New  Hampshire  oflacials  of 
the  November  5,  1974.  election,  Louis  C. 
Wyman  was  declared  the  winner  by  355 
votes. 

His  opponent,  John  C.  Durkin,  called 
for  a  recount.  When  the  first  stage  of  the 
recotint  proceeding  under  New  Hamp- 
shii-e  law  ended,  Mr.  Durkin  led  by  10 
votes,  and  he  was  Issued  a  certificate  of 
election  on  November  27.  This  certificate 
w^as  piu-suant  to  a  resolution  which  stated 
that  it  was  subject  to  the  "rights  of  ap- 
peal to  the  ballot  law  commission."  The 
ballot  law  commission  is  the  second 
stage  of  the  recount  procedure  in  New 
Hampshire. 

On  December  5,  following  a  notice  of 
appeal  to  the  commission,  the  Governor 
and  council  officially  rescinded  the  No- 
vember 27  certificate  issued  to  Mr,  Dur- 
kin after  a  showing  that  all  of  the  ballots 
had  not  actually  been  recounted  by  the 
New  Hampshire  Secretary  of  State. 

A  suit  was  then  filed  by  Mi'.  Durkin 
in  Federal  court  requesting  the  court  to 
require  that  the  rescinded  certificate  be 
reissued.  A  three-judge  panel,  which  con- 
sisted of  two  Democrats,  denied  the  re- 
quest in  a  imanimous  ruling  by  stating 
that  a  certificate  of  election  could  have 
"meanhig  only  after  the  ballot  law  com- 
mission completes  its  work." 

The  ballot  law  commission  Is  a  bi- 
partisan group  which  consists  of  two 
Republicans  and  one  Democrat.  After  the 
commission  examined  the  protested  bal- 
lots, they  rendered  a  imanimotis  decision 
declaring  Mr.  Wyman  the  winner  by  two 
votes.  On  December  27,  a  certificate  of 
election  was  issued  declaring  Mr.  Wyman 
to  be  the  winner  of  the  election. 

As  the  Senate  considers  the  contro- 
versy surrounding  the  senatorial  election 
in  New  Hampshire,  I  urge  my  colleagues 
not  to  submit  to  the  temptation  of  parti- 
san politics.  This  election  has  been  con- 
tested under  the  applicable  New  Hamp- 
shire statutes  and  the  State's  ballot  law 
commission  has  made  Its  detennlnatlon. 
I  caution  the  Senate  from  establishing 
a  dangerous  precedent — that  of  substi- 
tuting Its  judgment,  which  mifortunately 
will  have  partisan  imderplnnlngs,  for  the 
judgment  of  local  election  officials  who 
are  charged  with  this  responsibility  and 
are  familiar  with  the  State  election  laws. 

As  for  me,  I  favor  the  seating  of  Mr. 
Wyman,  because  he  is  the  only  one  who 
has  received  a  valid  State  certificate  of 
election.  There  has  been  no  allegation  of 
fraud  or  other  illegal  practices  In  the 
election  which  has  been  the  basis  for 
Senate  consideration  of  this  type  of  issue 
in  tho  past.  There  is  absolutely  no  justi- 
fication for  seatin„  Mr.  Diu-kin,  and  if 
this  body  should  do  so,  we  are  going  to 
lose  respect  in  the  eyes  of  the  American 
public.  Let  us  face  it,  partisanship  has 
its  place.  It  contributes  to  an  open  and 


vigorous  discussion  of  issues.  It  creates 
a  spirit  of  competition,  but  has>  no  place 
in  a  situation  like  this  one.  The  Senate 
has  a  responsibility  to  be  completely  fair 
and  to  avoid  even  the  appearance  of 
partisanship. 

It  has  been  suggested  that  a  new  elec- 
tion should  be  held.  In  fact,  Mr.  Wyman 
has  indicated  that  he  is  willing  to  let  the 
voters  of  New  Hampshire  decide  the  Is- 
sue. Although  I  wotild  favo"  a  new  elec- 
tion shotUd  the  Senate  refuse  to  uncon- 
ditionally seat  Mr.  Wyman,  I  thhik  that 
a  new  election  should  not  be  jiunped  at 
prematurely  as  an  appropriate  course  of 
action.  If  every  very  close  election  Is  go- 
ing to  require  a  new  election,  the  state- 
ments I  have  been  hearing  lately  about 
a  man's  vote  meaning  so  much  is  simply 
rhetoric  with  very  little  value.  One  vote 
can  determine  an  election — a  mandate  is 
not  required.  We  should  make  stu'e  that 
a  new  election  is  held  only  in  situations 
where  there  is  an  absolute  tie  or  per- 
suasive evidence  of  illegality  or  serious 
error.  We  must  ever  be  aware  of  the  prec- 
edent we  are  setting. 

This  contest  presents  the  Senate  with 
the  opportunity  of  asserting  Itself  as  re- 
specting the  judgment  of  State  officials 
in  such  matters  where  no  fraud  or  other 
illegal  practice  Is  Involved.  By  doing  so, 
the  Senate  will  avoid  becoming  a  forum 
for  contesting  every  close  senatorial  elec- 
tion in  the  future. 

Mr.  President,  I  urge  the  Senate  to  re- 
spect tlie  decision  of  New  Hampshire  offi- 
cials and  seat  Mr.  Wyman  as  the  junior 
Senator  from  New  Hampshire. 

Mr.  President,  I  do  not  think  anyone 
would  accuse  the  Washington  Star  of  go- 
ing overboard  on  conservatism.  An  edi- 
torial of  January  13,  1975,  closed  with 
this  paragraph: 

If  the  Senate  can't  see  its  way  clear  to 
seat  Wyman,  It  would  seem  best  for  every- 
one concerned  to  let  the  voters  of  New 
Hampshire  decide  the  Issue,  particularly  since 
the  legally  certified  winner  Is  willing. 

Mr.  President,  I  again  remind  the  Sen- 
ators that  the  legally  certified  wirmer  ac- 
cording to  the  State  officials  in  New 
Hampshire  is  Mr.  Wyman.  Why  should 
we  question  their  honesty  or  their  integ- 
rity by  referring  this  matter  to  the  Com- 
mittee on  Rules  of  the  Senate  and  decid- 
ing tills  matter  In  the  Senate?  The  peo- 
ple of  New  Hampshire  are  the  ones  en- 
titled to  decide  this  issue,  and  the  people 
of  New  Hampshire  through  their  State 
officials,  have  declared  Mr.  Wyman  the 
winner. 

Another  editorial  from  the  Washing- 
ton Star  of  January  26  has  this  quota- 
tion : 

The  November  elactlon  was  foiUed  up  from 
the  word  go,  and  claims  of  irregularities 
came  from  both  sides.  Wyman  seemed  to  be 
the  wUiner  at  first  by  355  votes  but  a  re- 
count put  Diu-kln  ahead  by  10  votes.  Then 
another  recount  gave  It  to  Wyman  by  two 
votes  and  he  was  certified  as  the  winner  by 
the  New  Hampshire  Ballot  Law  Commission. 

Had  there  been  legal  machinery  In  the 
state  for  a  re-run,  another  election  probably 
would  have  been  scheduled  before  the  con- 
troversy reached  Washington.  The  state  leg- 
islature has  Just  passed  a  bill  authorizing  a 
runoff,  and  the  Senate  ought  to  seize  this 
opportunity  to  get  the  hot  potato  out  of  its 
hands.   Wj'man  has  agreed  to  a  runoff  but 


Durkin  apparently  thinks  his  chances  are  bet- 
ter in  having  the  Senate  decide  the  matter. 
It  would  be  shockingly  unfair  for  the  Demo- 
cratic-controlled Senate  to  find,  lo  and  be- 
hold, that  state  officials  don't  know  how  to 
count  or  don't  know  a  Durkin  ballot  when 
they  see  one,  and  declare  that  the  legally 
certified  winner  wasn't  the  winner  after  all 
but  that  the  Democratic  loser  was. 

Mr.  President,  I  am  a  believer  in  the 
rights  of  the  States,  and  under  the  Con- 
stitution, the  State  officials  are  the  ones 
who  determine  the  outcome  of  elections. 
The  machinery  is  set  up  to  that  end  and 
the  certifications  are  made  by  State  offi- 
cials. The  certification  here,  the  only  one 
that  really  counts,  declares  Mr.  Wyman 
to  be  the  winner. 

Certainly,  if  there  Is  any  doubt  at  all 
about  this  matter,  we  should  not  ignore 
the  people  of  New  Hampshire,  the  State 
officials  of  New  Hampshire,  and,  simply 
because  the  Democrats  dominate  this 
Senate,  by  the  vote  of  this  body,  seat  a 
man.  the  people  of  New  Hampshire  did 
not  elect.  After  all,  honesty  is  honesty; 
fairness  is  fairness.  If  we  are  not  going 
to  seat  the  man  the  State  officials  of  New- 
Hampshire  say  was  elected,  the  least  we 
can  do  Is  to  refer  it  to  the  State  of  New 
Hampshire  and  have  another  election. 

Mr.  President,  this  Is  a  vital  matter, 
and  if  it  Is  not  decided  in  the  right  way, 
in  my  judgment,  it  will  hatmt  this  Sen- 
ate in  the  years  to  come.  The  precedent 
we  should  set  here,  of  refushig  to  seat 
the  candidate  certified  by  the  New 
Hampshire  officials,  will  haunt  this  Sen- 
ate for  years  to  come. 

Mr.  President.  I  hope  the  Senate  will 
not  go  on  record  and  establish  a  prece- 
dent of  this  kind. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  from  Rhode  Island  yield  me 
some  time? 

Mr.  PELL.  I  yield  such  time  as  the 
Senator  may  desire. 

Mr.  McINTYRE.  Mr.  President.  I  truly 
regret  the  unprecedented  closeness  of  the 
Senate  election  In  New  Hampshire. 

I  regret  this  for  many  reasons. 

I  regret  that  two  fine  candidates,  their 
wives,  families,  friends,  and  supporters 
have  had  to  suffer  more  than  2  months 
of  nerve-straining  anxiety. 

I  regret  that  the  people  of  my  State  do 
not  yet  have  a  duly  elected  Junior  U.S. 
Senator,  though  their  ballots  were  cast  84 
days  ago. 

And  I  regret — most  emphatically  re- 
gret— that  the  U.S.  Senate  must  now 
exercise  its  constitutional  responsibility 
to  resolve  this  Issue. 

Let  me  speak  to  that  last  point  for  a 
moment,  Mr.  President. 

I  regret  that  the  dispute  had  to  come 
to  this  court  of  last  resort  because  I  lui- 
derstand,  perhaps  more  than  any  man  in 
this  body,  how  painful  this  particular 
exercise  of  our  constitutional  responsibil- 
ity may  be. 

I  understand,  and  I  respect  the  sen- 
sitivity of  those  Members  of  my  own 
party,  the  majority  party  in  these  Cham- 
bers, to  suspicion  that  the  poUtical  weight 
of  their  numbers  alone  will  resolve  the 
New  Hampshire  election  in  Washington. 
DC. 
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ludeed,  in  recent  days,  the  domiiwnt 
newspaper  in  my  State  has  been  ti-ump  ;t 
Ing  over  and  over  ngain  that  partisans!  ,ip 
is  certain  to  prevail  in  the  Senate,  a  ad 
has  made  me  the  prime  target  in  its  it- 
tack. 

But  while  I  regret  that  this  respcnsilll 
ity  has  come  to  us,  and  while  I  symra- 
thize  with  my  Democratic  colleagu  >s 
concern  that  they  might  irresponsibly  do 
tarred  with  the  suspicion  of  partisansh  p 
I  appreciate  that  this  is  the  court  of  list 
resort,  that  this  issue  came  to  us  in 
due  process  ordained  by  the  Constituti 
and  that  we  cannot  shirk  the  responsi 
ity  now  that  it  Is  ours. 

This  body  is.  Indeed,  the  final  judge 
the  qualificatioias  and  the  election  of 
Members,  and  v.e  moit  act  in  that 
pacity. 

The  re.sponsibihty  is  ours  not  only 
virtue  of  constitutional  provLsion,  but 
the  fact  that  New  Hampshire  law  exiJt 
Ing  at  the  time  of  the  election  provides  lo 
other  recourse  to  resolving  this  dispu  e 

In  view  of  the  regrets  I  expressed  at 
the  outset,  it  is  easy  to  miderstand  t  le 
temptation  to  default  in  our  responsib  1 
ity  and  simply  echo  the  call  for  a  n^w 
election. 

But  let  us  consider  tliat  temptation  4)r 
a  moment. 

First,  there  are  the  obvious  and  prat- 
tical  con.siderntions.  A  new  election  w  ill 
cost  each  of  the  two  hard-pressed  cane  i 
dates  a  great  deal  of  money  for  anoth  sr 
campaign.  A  new  election  will  cost  t  le 
taxpayers  of  New  Hampshire  additioifil 
money  for  the  election  process  itself 

Second,  a  new  election  would  be  h^d 
under  the  authority  of  an  ex  post  fac  lo 
law  in  New  Hampshire,  for  under  t  le 
law  that  existed  on  November  5,  1974, 
runoff  election  could  only  be  held  in  t  le 
event  of  an  absolute  tie.  The  election  c  Id 
not  result  in  an  absolute  tie.  nor  did  t  le 
recount  or  the  State  ballot  law  comm^ 
sion  review  of  the  protested  ballots 

I  wonder,  Mr.  President,  If  the 
of  the  United  States  wants  to  see 
rules  of  the  game  changed  after  the 
has  been  played. 

I  cannot  believe  that.  I  cannot  belie 
that  any  more  than  I  can  believe  thkt 
this  body  will  shrink  from  the  respoii 
sibility  of  deciding  who,  indeed,  the  pe ) 
pie  of  my  State  elected  in  that  duly  coi  i 
ducted  election  of  November  5,  1974. 

This  may  be  a  considerable  task,  \lr 
President,  but  it  is  by  no  means  an  ir  i 
possible  task.  Hlstoi-y  is  replete  wi  h 
razor-thin  elections  where  a  winner  wis 
ultimately  determined. 

This  case  is  no  different.  There  is 
winner  here,  too.  A  winner  chosen  ^y 
the  people. 

I  am  confident  that  a  final,  scrupuloifc 
impartial  review  of  the  ballots  in  di  ; 
pute  will  reveal  once  and  for  all  wlio 
that  wimier  is. 

I  am  hopeful  that  all  of  my  coUeagufs 
w  ill  accept  that  responsibility. 

I  am  hopeful  that  my  Republican  co 
k-Hgues  would  hesitate  to  prejudice  a  ri 
impartial  review  by  voting  now  to  sei  t 
Mr.  Wyman  before  that  review  is  con 
i-Ieted. 

And  I  am  hopeful,  too,  that  my  Den 
OLratic  colleagues  will   approach  the  r 
role  in  this  constitutional  exerci.-o  iv- 
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solved  to  see  the  Issue  decided  on  Its 
merits,  willing  to  let  the  chips  fall  where 
they  may,  and  determined  not  to  favor 
the  Democratic  petitioner  because  he  is 
a  fellow  Democrat,  or  to  penalize  him — 
and  this  is  very  important,  Mr.  Presi- 
dent— because  of  an  exaggerated  fear  of 
being  labeled  partisan. 

Fair  play  demands  that  we  enter  into 
lliis  exercise  of  our  constitutional  re- 
sponsibility with  neitlier  contestant  hav- 
ing an  artificial  advantage. 

Mr.  President,  for  this  and  all  other 
reasons  I  have  cited,  I  strongly  support 
the  motion  of  the  distinguished  majority 
leader  to  have  both  contestants  stand 
aside  witliout  prejudice  until  this  body 
has  fairly  and  finally  determined  who  will 
be  the  new  junior  Senator  from  the  State 
of  New  Hampshire. 

Mr.  Pi-esident,  I  suggest  the  ab-cr.r*e 
of  a  quorum. 

Tlie  PRESIDING  OI-"FICER.  On  whose 
time? 

Mr.  McINTYRE.  I  ask  unanimous  con- 
sent that  the  time  be  divided  equally  be- 
tween the  two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered.  Tlie  clerk  v,  ill 
cnll  the  roll. 

The  second  a.s^istant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
liie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  WEICKER.  How  much  time  re- 
mains to  the  distinguished  a.ssistant  mi- 
nority leader?  I  believe  he  is  in  control 
of  the  time. 

The  PRESIDING  OFFICER.  Scvent^  - 
three  minutes. 

Mr.  WEICKER.  I  ^ield  myself  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  may  proceed. 

Mr.  WEICKER.  Mr.  President,  I  wish, 
first  of  all,  and  let  the  record  so  show, 
that  as  we  attempt  to  fulfill  our  consti- 
tutional responsibilities  I  notice  very  few 
Senators  sitting  here,  since  apparently 
this  is  what  we  are  supposed  to  be  doing, 
judging  the  membership  itself. 

At  the  outset,  I  will  raise  this  point.  It 
is  the  very  reason  why  I  do  not  think  the 
Senate  can  make  a  judgment  on  the 
matter.  How  can  the  Senate  make  a 
judgment  on  the  matter,  when  it  is  not 
even  willing  to  sit  here  and  listen  to  the 
various  arguments  on  both  sides  of  this 
i-ssue?  That  Illustrates  the  ridiculousness 
of  this  exercise,  right  on  down  the  line, 
to  adjudicating  which  ballots  are  valid 
and  which  are  not.  We  are  not,  it  seems 
to  me,  as  illustrated  by  our  own  inat- 
tendance,  in  a  position,  at  least  certainly 
so  far  as  the  ballots  are  concerned,  to 
make  a  decision. 

I  do  not  question  for  one  moment  the 
constitutional  right  or  the  authority 
vested  in  the  U.S.  Senate  to  make  deter- 
minations relative  to  its  own  member- 
ship. That  Is  not  the  issue  here.  But  I 
would  like  someone  to  show  me  in  the 
Constitution  where  It  says  that  the  meth- 
od that  we  use  to  determine  our  owii 
membership  must  be  employing  the  Rules 
Committee  of  the  U.S.  Senate.  It  does 


not  say  that.  It  only  says  that  we  may 
determine  our  own  membership;  and  as 
to  the  method  that  we  employ,  that  is 
entirely  within  the  discretion  of  the  ma- 
jority of  the  Members  of  this  body. 

In  other  words,  it  is  not  unconstitu- 
tional to  suggest  that  the  Senate  can  say 
that  the  people  of  New  Hampshire  should 
make  this  detemiination.  That  is  a 
metliod.  as.  indeed,  a  method  is  to  have 
the  Rules  Committee  make  that  judg- 
ment. It  is  a  method. 

So.  first  off.  let  us  establi.sh  the  fact 
that  tliose  of  us  who  prefer  to  see  this 
matter  re.solved  by  tlie  people  of  New- 
Hampshire  are  not  in  any  way  question- 
ing the  constitutional  authority  or  the 
constitutional  power  vested  in  this  body. 
Let  the  record  so  show;  that  power  is 
ab.'^olute.  and  it  is  not  questioned. 

However,  I  propose  to  my  colleagues 
that  in  a  time  of  political  change,  when, 
in  the  broadest  sense,  relative  to  general 
elections  we  try  to  expand  the  voting 
franchise,  when  in  a  narrower  sense  we 
try  to  open  our  political  parties  to  the 
greatest  popular  participation,  when,  in 
a  governmental  sense,  we  are  trying  to 
open  up  the  actual  proce.s.ses  of  the  com- 
mittees and  of  tlie  Government  itself. 
in  order  to  achieve  a  greater  relevancy 
as  between  the  legislative  branch  of  the 
Government  and  the  people  of  tliis 
countiy,  the  method  that  best  suits  our 
times  is  to  allow  the  detennination  to 
be  made  by  the  ijeople  of  the  State  of 
New  Hampshire. 

I  am  not  in  any  position  to  judge  the 
ballots.  I  understand  some  are  void,  some 
machines  malfunctioned,  various  inter- 
pretations can  be  given  other  ballots.  I 
am  in  no  position  to  make  that  kind  of  a 
judgment.  One  can  hope  for  the  best; 
but  certainly  it  is  not  any  type  of  judg- 
ment that  guarantees  accuracy  or  guar- 
antees the  right  outcome. 

On  the  other  hand,  do  I  feel  that  in 
the  selection  proce.ss  this  is  something 
that  is  best  accomplLshed  by  the  people  of 
New  Hampshire,  those  v,  ho  are  served  by 
their  repre.sentatives  in  this  body?  Yes. 
Can  they  make  a  mistake?  Yes.  But  then 
they  have  the  right  to  correct  it  in  6 
years'  time,  come  another  election. 

So  it  is  not  the  constitutional  auUionty 
of  the  Senate  which  is  at  issue,  rather  it 
is  how  the  Senate  will  exercise  such  au- 
thority to  resolve  the  question. 

Let  us  drop  back  to  Mr.  Griffin  s  mo- 
tion in  the  first  place,  which  would  .seat 
the  Senator  from  New  Hampshire,  .spe- 
cifically Mr.  Wyman,  without  prejudice 
to  Mr.  Durkin  and  then  have  the  matter 
refen-ed  to  the  Rules  Committee. 

Again,  here,  it  is  only  a  matter  of 
method  that  we  are  talking  about.  There 
is  no  Federal  system  of  election  recount. 
We  have  no  Federal  law  on  the  books 
which  applies  to  all  50  States,  setting 
forth  the  procedures  of  recount.  There- 
fore, I  can  only  assume  the  legality  of  a 
decision  arrived  at  in  the  State  of  New 
Hampshire,  and  that  decision  is  that 
Louis  Wyman  won  the  senatorial  elec- 
tion of  New  Hampshire  by  two  votes. 

In  the  strictest  legal  sense,  that  is  the 
decision,  and  then  the  burden  of  proof 
goes  to  the  other  side  to  upset  that  deci- 
sion. If  there  had  been  a  Federal  law  or  a 
Federal  procedure  relative  to  recourjl. 
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then  certainly  it  would  have  been  in- 
voked. But  there  is  none.  Therefore,  New 
Hampshire  has  made  its  decision,  and 
it  .stands  as  legal. 

Now  we  move  down  to  Washington, 
and  here  sits  this  constitutional  right  of 
the  U.S.  Senate  to  determine  its  own 
membership.  And  so,  because  the  issue 
is  raised  by  one  of  the  contestants,  the 
Senate  chooses  to  exercise  its  constitu- 
tional right  and  substitute  its  judgment 
for  tliat  decision  arrived  at  by  the  State 
of  New  Hampsliire. 

I  suppose  in  the  strictest  sense  we  have 
the  right  not  to  seat  Lou  Wyman  under 
tlie  guise  of  our  constitutional  power, 
but,  without  any  further  action,  I  think 
all  of  us  would  look  upon  that  as  not  be- 
ing an  adequate  response  to  the  prob- 
lems raised. 

So,  Mr.  President,  I  suggest  to  my  col- 
leagues that  the  constitutional  way  out 
of  this  dilemma,  and  the  equitable  way 
out  of  it,  is  to  exercise  our  power  to  de- 
termine our  own  membership  by  refer- 
ring tills  matter  to  the  electorate  of  New 
Hampshire.  Tlien  we  have  done  right  by 
our  authority,  by  our  traditions,  by  our 
commonsense,  and  by  our  future,  and  by 
our  precedents,  and  mo.st  importantly, 
will  have  done  right  by  the  people  of 
New  Hampshire. 

The  argument,  and  I  have  to  empha- 
size this  point  because  I  know  the  fear. 
and  it  is  the  fear  that  I  had  myself.  I 
have  to  emphasize  the  point  because  I 
do  not  want  Senators  to  feel  that  by  re- 
ferring this  to  New  Hampshire  we  are, 
de  facto,  ehminatlng  article  I,  section  5  of 
the  Constitution  which  gives  to  the  U.S. 
Senate  the  right  to  detennine  its  own 
membership.  It  is  just  that  we  are  so 
tradition-bound  that  we  de  facto  have 
come  to  look  upon  the  Rules  Committee 
route  as  a  part  of  that  same  constitu- 
tional right.  It  is  not.  It  is  just  a  custom 
or  a  practice  that  has  been  built  up. 

So.  on  the  one  hand,  we  have  the  law. 
the  Constitution  of  the  United  States 
and,  on  the  other  hand,  the  practices 
of  the  U.S.  Senate. 

The  PRESIDING  OFFICER  (Mr. 
FoRD).  The  Senators  10  minutes  have 
expired. 

Mr.  WEICKER.  I  allot  myself  an  addi- 
tional 5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  WEICKEH.  Insofar  as  the  legal 
argument  is  concerned,  I  think  we  have 
the  right  to  decide  the  membership  in 
this  case  will  be  determined  by  the  voters 
of  New  Hampshire. 

I  will  not  vote  for  the  motion  of  the 
distinguished  Senator  from  Michigan.  I 
again  say  that  legally  he  is  correct.  Mr. 
Wyman  .should  be  seated,  no  question 
about  it.  But.  also,  within  that  motion 
is  the  method  of  determining  who  the 
winner  is  going  to  be,  and  that  method  is 
the  traditional  one  of  allowing  the  Rules 
Committee  to  decide.  It  Is  that  portion 
that  I  cannot  accept  because,  as  I  have 
indicated,  these  times.  I  think,  call  for 
the  greatest  possible  participation  in 
making  this  determination  and  the 
greatest  possible  participation  is  by  the 
constituency  itself. 

Clearly,  I  cannot  vote  for  the  motion 
of  the  distinguished  majority  leader.  In 


fact,  it  probably  comes  as  close  to  being 
unconstitutional  as  any  of  the  three  mo- 
tions because,  in  fact,  we  are  then  flying 
in  the  face  of  a  result  admittedly  legal  at 
its  source;  and,  additionally,  I  cannot 
vote  for  the  motion  of  the  distinguished 
majority  leader  because,  again,  I  would 
disagree  with  the  method  employed,  the 
traditional,  the  old  political  method,  of 
having  the  decision  moved  behind  closed 
doors  and  into  the  hands  of  the  Rules 
Committee. 

That  leave.^  me  witli  r\v  own  motion, 
which  motion  declares  the  seat  vacant 
and  .sends  the  matter  back  to  the  people 
of  New  Hampshire  for  their  decision. 

On  January  15,  during  the  debate  on 
tbiC  question  of  the  seating  of  the  Senator 
from  New  Hampshire,  I  stated  my 
reasoning  for  delaying  any  immediate 
vote  on  this  matter,  which  was  to  allow 
the  New  Hampshire  Legislature  time  to 
pass  a  bill  providing  for  a  new  election. 
I  made  no  pretense  as  to  why  it  was  that 
I  was  talking  and  not  to  a  time  limita- 
tion. I  wanted  to  find  out  what  the  people 
of  New  Hampshire  had  in  mind  as  to  a 
resolution  of  this  difficult  problem. 

On  January  22,  1975,  the  Governor  of 
New  Hampshire  signed  into  law  a  bill 
providing  for  a  special  election  for  the 
office  of  U.S.  Senator.  According  to  the 
major  provisions  of  this  act.  a  special 
election  shall  be  held  within  35  to  45  days 
from  the  time  the  Senate  declared  a 
vacancy  in  f-uch  office.  A  special  date 
would  be  set  by  the  Governor  and  the 
coimcil.  The  candidates  on  the  ballot  for 
the  election  shall  be  John  A.  Dm-kin,  of 
Manchester, Democrat;  Louis  C.  Wyman. 
Republican;  and  Carmen  C.  Chemento, 
American  Party. 

Election  laws,  relating  to  form,  man- 
ner, and  conduct  of  the  election  would  be 
applicable  in  this  special  election.  Im- 
portantly, tills  act  will  take  effect  imme- 
diately upon  the  declaration,  by  the  U.S. 
Senate,  that  a  vacancy  exists  in  the  office 
of  U.S.  Senator  from  New  Hampslihe. 
Previous  to  the  enactment  of  this  law,  a 
new  election  could  not  have  been  held  In 
New  Hampshire  unless  there  was  an  ab- 
solute tie  in  general  election.  By  expedi- 
tiously passing  tills  legislation,  the  New 
Hampshire  Legislature  has  created  the 
legal  machinery  to  allow  the  citizens  of 
New  Hampshire,  not  the  U.S.  Senate,  the 
opportunity  to  choose  their  own  Senator 
to  represent  them  for  the  next  6  years. 

The  Washington  Star-News  editorial 
of  January  13,  1975,  best  summarizes  the 
"reasonable"  choices  the  Senate  may 
make  to  resolve  this  difficult  question: 

The  Senate  appears  to  have  only  two  rea- 
sonable choices  in  the  controversy  over  the 
election  of  a  Senator  In  New  Hampshire.  It 
can  either  seat  the  man  who  has  the  only 
vaUd  state  certificate  of  election — Republi- 
can IjOuLs  C.  Wyman — or  it  can  declare  the 
seal  vacant  and  ask  for  a  new  election. 

I  have  Introduced  a  substitute  motion 
to  the  Mansfield  motion  which  would 
provide  a  fair  and  equitable  .solution  to 
this  problem  confronting  the  Senate. 
Specifically  my  motion  states: 

That  the  United  States  Senate  declare 
vacant  the  Senate  seat  for  the  State  of  New 
Hampshire  for  the  term  commencing  in  the 
94th  Congress  and  subject  to  the  calling  of 
a  special  election  in  tiie  Stale  of  New  Hamp- 


shlrc  bv  the  Governor  thereof  in  accordance 
with  New  Hampshire  Senate  bill  No.  28, 
which  became  law  January  22,  1975. 

This  approach  promises  a  clear-cut 
v.inner.  It  is  fair  to  the  candidates  and 
more  importantly  to  the  people  of  New 
Hamp.shire.  By  adopting  the  Weicker 
motion,  the  Senate  will  not,  as  some 
people  contend,  be  shirking  its  responsi- 
bilities under  article  I,  section  5  of  the 
Constitution. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's additional  time  has  expired. 

Mr.  WEICKER.  I  yield  myself  5  addi- 
tional minutes. 

Rather,  it  is  a  recognition  by  the  Sen- 
ate that  it  .cannot  determine  with  cer- 
tainty the  winner  of  the  office  of  U.S. 
Senator  from  New  Hampshire  and  has 
chosen  a  fair  and  democratic  proceduie 
to  resolve  this  question.  Louis  Wyman. 
despite  the  fact  he  holds,  in  my  opinion, 
the  only  valid  certificate  of  election,  l-'as 
stated  publicly  many  times  that  he  would 
welcom.e  a  runoff  election.  He  is  willing 
to  again  take  his  case  to  the  people  of 
New  Hampshire  and  seek  a  clear  man- 
date from  tlie  electorate. 

It  Is  Important  to  note  that  Uie  duly 
authorized  offlcials  of  the  ballot  commis- 
sion carefully  scrutinized  the  contested 
ballots  in  an  attempt  lo  ascertain  the 
voters'  intent  in  a  fair  and  impartial 
manner.  The  petition  filed  by  Mr.  Durkin 
contends  errors  in  judgment  by  these 
Slate  officials.  It  demands  that  tlie  U.S. 
Senate  review  the  recount  and,  in  effect, 
substitute  Its  judgment  for  the  judgment 
of  a  duly  constituted  State  body. 

The  January  26  Washington  Star- 
News  editorial  acciu-utely  states  the  in- 
equitable nature  of  such  a  Senate  pro- 
ceeding. 

It  would  be  .'shockingly  unfair  for  the  Dem- 
ocratic controlled  Senate  to  find,  lo  and  be- 
hold, that  state  officials  don't  know  how  to 
count  or  don't  know  a  Diirkin  ballot  when 
they  see  one,  and  declare  that  the  legally 
certified  winner  wasn't  the  winner  after  all 
biit  that,  the  Democratic  loser  w.i=. 

The  simple  fact  remains  that  the  Sen- 
ate can  not  decide  with  absolute  certainty 
the  voters'  Intent  should  it  engage  in  a 
recount  procedure. 

Furthez'more,  questions  have  been 
raised  concerning  possible  voting  ma- 
clilne  malfunctioning.  In  one  case,  it  was 
reported  that  too  many  votes  were  re- 
corded. In  view  of  the  closeness  of  the 
election.  I  do  not  believe  a  valid  determi- 
nation of  the  winner  of  the  election  can 
be  made  by  the  U.S.  Senate.  To  attempt 
to  do  so  will  set  a  precedent  that  will 
hamit  this  distinguished  body  for  years 
to  come. 

It  .should  be  mentioned  thai  tiie  Stale 
of  Louisiana  recently  held  a  new  election 
in  the  Sixth  Congressional  District  be- 
cause of  voting  malfunctioning  and  dis- 
puted absentee  ballots.  This  is  the  fair 
and  demociatic  way  to  decide  a  contested 
election.  To  have  the  Senate  engage  in 
recounUng  votes  will  open  a  Pandoras- 
box. 

I  do  not  believe  this  serious  question 
should  be  finally  resolved  in  a  Senate 
committee  ix)om  or  on  the  Senate  floor. 
Let  the  people  of  New  Hampshire  decide 
tliis  matter.  The  New  Hampshire  Legis- 
lature lias  iiciod.  A  mechaiu.>m  has  been 
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provided  to  hold  a  new  election.  Tlie 
Senate  only  has  to  declare  the  Senate 
seat  of  New  Hampshire  vacant,  to  allow 
the  votes  of  the  people  of  New  Hamp- 
shire, not  the  votes  of  the  U.S.  Senators, 
to  elect  the  next  Senator  from  the  State 
01  New  Hampshire. 

The  motion  I  have  ofifcied  provides 
tile  Senate  with  a  wise  course  to  follow 
by  bringing  the  choice  back  to  where  it 
belongs — to  the  voters  of  New  Hamp- 
shire.   In    an   election    that   has    been 
shrouded  with  allegations  of  irregular! 
ties  and  confusion,  the  Senate  would  do 
itself  proud  by  putting  New  Hampshire's 
legal  machine  to  work,  so  the  next  Sen 
ator  from  New  Hampshire  will  ti-uly  be 
the  elected  representative  of  the  con 
stituents  of  New  Hampshire.  The  final 
decision  should  be  made  in  New  Hamp- 
shire, not  in  Washington. 

More  importantly,  the  people  of  New 
Hampshire  want  a  new  election.  The 
Manchester  Daily  Reader  and  Sunday 
News  conducted  a  poll  in  which  1.800 
people  are  in  favor  of  a  new  election  and 
200  people  are  against  it.  The  Keene 
Sentinel,  In  a  recent  editorial,  captured, 
I  believe,  the  sentiment  of  the  people  of 
New  Hampshire: 

After  two  weeks  of  posturing  on  both  sides 
of  the  Issue  In  Washington.  It  is  more  ap- 
parent than  ever  that  only  a  new  election 
can  determine  a  winner  In  the  Wyman-Dur- 
kln  race — a  winner  whose  mandate  is  lui- 
dlmlnished  by  suspicion  that  the  real  victor 
was  "robbed." 

I  ask  unanimous  consent  that  the  full 
text  of  this  editorial,  entitled  "People's 
Choice",  be  printed  at  this  point  in  the 
Record. 

There  being  no  ob.jection.  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

(From  the  Keene  Sentinel,  Jan.  20,  1975| 
People's  Choice 

After  two  weeks  of  partisan  posturing  on 
both  sides  of  the  issue  in  Washington,  it  is 
more  apparent  than  ever  that  only  a  new 
election  can  determine  a  winner  in  the  Wy- 
man-Durkin  Senate  race — a  winner  whose 
mandate  is  undiminished  by  suspicion  that 
the  real  victor  was  "robbed." 

In  New  Hampshire,  meanwhile,  a  bill  to 
provide  a  special  election  in  late  February 
probably  will  come  before  the  House  on 
Wednesday.  The  measure  earlier  won  quick 
endorsement  in  the  State  Senate,  but  Hou.se 
leaders  have  moved  deliberately  while  event.s 
unfolded  in  Washington. 

There  is  no  evidence  that,  as  John  Durkin 
charges,  the  Ballot  Law  Commission  delib- 
erately disallowed  several  legitimate  votes 
which  would  have  confirmed  his  original  re- 
cotnit  victory.  It  does  appear,  however,  that 
the  Intent  of  voters  among  the  400  con- 
tested ballots  is  open  to  conflicting  inter- 
pretation. 

A  review  of  these  few  ballots  by  the  U.S. 
Senate  might  well  end  in  a  Judgment  that 
Uurkin  is  the  winner,  a-s  he  claims  he  should 
be.  But  the  Senate  must  be  concerned  with 
tlie  prospect  of  overturning  the  due  process 
decision  of  a  state  body  which  appears  to 
h.T.e  acted  in  good  con.science. 

The  68  Democratic  senators  must  also  con- 
sider the  reaction  in  New  Hampshire,  cer- 
tainly, among  Republicans,  if  they  ultimately 
seat   Durkin    permanently. 

No  matter  how  valid  they  claim  that  Judg- 
ment Is,  too  many  people  here  and  on  the 
GOP   side  of   the   Senate    will  believe   that 
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Wymnn    was    wrongfully   deprived   of    office 
and  the  popular  will  frustrated. 

Tiie  Senate  has  every  reason,  therefore,  to 
declare  the  seat  vacant  and  permit  the  peo- 
ple of  New  Hampshire  to  resolve  the  dilem- 
ma themselves  via  a  new  election. 

Mr.  WEICKER.  Now,  in  the  course  of 
the  debate  several  weeks  ago.  I  tried  to 
ascertain  as  to  what  some  of  the  difflciU- 
ties  were  with  this  method  of  sending 
the  matter  back  to  the  people  of  New 
Hampshire. 

All  sorts  of  strange  reasons  popped  up, 
nothing  of  wliich  had  to  do  with  the 
Constitution  or,  indeed,  with  the  legal 
situation,  the  legal  facts  surrounding  the 
situation. 

One  was  that  Louis  Wyman,  being  a 
Senator,  would  be  the  incumbent  and 
would  have  an  advantage.  Louis  Wyman 
was  the  U.S.  Senator  from  New  Hamp- 
shire. He  filled  the  unexpired  portion 
of  Senator  Cotton's  term,  so  technically, 
he  can  call  himself  Senator  Wyman. 

Then,  too,  there  was  the  fact  he  might 
have  additional  financing  and  Mr. 
Durkin  would  not  have  any. 

Listen,  we  are  not  living  in  a  day  and 
ace.  in  which  the  electoi'ate  is  not  fully 
cognizant  of  what  is  going  on.  The  better 
financed  candidate  is  not  going  to  win 
this  next  election  in  New  Hampshire. 
The  fact  that  Louis  Wyman  was  a  S*^n- 
ator  for  3  days  is  not  going  to  impress 
him  upon  the  people  of  New  Hampshire 
more  than  his  opponent. 

As  to  the  matter  that  apparently 
botheis  some  of  my  colleagues  on  the 
other  side,  the  closeness  of  the  election, 
it  really  does  not  make  any  difference 
whether  the  final  result  was  2  votes,  4 
votes,  10  votes,  100  votes,  200  votes.  It  is 
the  principle  that  is  involved  here. 

It  is  interesting  to  note,  and  we  can 
slide  around  all  we  want  to,  but  under 
similar  circumstances  we  seated  the  dis- 
tinguished Senator  from  Oklahoma 
pending  satisfactory  outcome  of  the 
challenges  in  Oklahoma.  However,  we 
failed  to  do  tliat  for  Louis  Wyman  from 
New  Hampshire,  because  the  Oklahoma 
situation  was  a  disparity  of,  I  think,  some 
3,000  votes  and  New  Hampshire  was  2. 

If  principle  applies,  it  applies,  as  far 
:is  I  am  concerned,  as  a  matter  of  prece- 
dent. 

But  what  is  important,  I  believe,  is 
that  as  among  ourselves  we  look  not  only 
to  this,  but  to  what  the  future  could 
hold.  How  are  we  going  to  determine 
these  matters  next  year  or  the  year 
after?  It  is  going  to  happen  again.  Every- 
one says  it  is  a  rather  unusual  situation, 
but  it  will  happen  again. 

Take  a  look  and  see  the  closeness  of 
the  elections  in  this  day  and  age  and, 
surely,  it  is  not  beyond  the  realm  of  pos- 
sibility that  a  similar  situation  will  con- 
front this  distinguished  .body. 

Again,  I  would  advocate  under  a  simi- 
lar set  of  circumstances  that  the  constit- 
uency itself  make  the  decision. 

My  comments  might  be  suspect  if,  in- 
deed, it  were  Louis  Wyman  that  had  lost 
the  election  by  2  votes  and  trying  to  get 
it  back  in  the  State  of  New  Hampshire, 
but  that  is  not  the  case.  He  won. 

According  to  the  laws  of  New  Hamp- 
shire, he  won,  and  there  is  no  Federal 


law  which  says  that  he  was  not  the  win- 
ner or  that  Mr.  Durkin  was. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  WEICKER.  I  yield  myself  an  ad- 
ditional 3  minutes.  Mr.  President,  Are  we 
going  to  bring  our  methods — not  our 
rights,  our  rights  are  established  by  the 
Constitution  and  they  are  uncontested, 
but  are  we  going  to  bring  our  methods — 
in  tune  with  what  it  is  we  advocate 
within  our  political  parties,  what  we  ad- 
vocate legislatively  on  the  floor  of  the 
Senate,  or  when  it  comes  our  turn  are 
we  gomg  to  operate  in  somewhat  differ- 
ent style,  a  style  that  goes  behind  the 
door,  a  style  that  does  not  beheve  that 
the  wisest  decision  is  made  by  the  great- 
est number,  but  rather  by  the  smallest 
number? 

That  is  what  I  argue,  not  just  in  regards 
to  the  Wyman-Durkin  controversy  and 
its  resolution,  but,  in  the  future,  when 
a  similer  situation  confronts  the  Senate 
that  we  have  the  decision  be  made  by 
those  best  qualified  to  make  it  the  con- 
stituency affected. 

I  do  not  for  1  minute  question  the 
integrity  of  any  man  on  the  other  side 
of  the  aisle. 

The  votes  over  there  will  be  individ- 
ually made  and  they  will  be  made  on 
the  basis  of  fact  and  honest  conviction 
and  not  on  the  basis  of  any  prearranged 
scheme.  I  want  the  Record  to  .show  that 
indicates  my  belief. 

But  what  we  deal  with  nowadays  is 
what  the  public  perceives.  There  is  no 
way,  in  a  circumstance  such  as  we  have 
here,  where  one  political  party  dominates 
the  Senate,  that  people  are  going  to  think 
anything  other  than  that  the  majority 
was  used  to  oppress  the  minority. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WEICKER.  I  yield  myself  another 
5  minutes. 

The  facts  of  the  situation  lend  some 
logic  to  that  type  of  an  opinion. 

Each  citizen  of  the  United  States  is 
not  privy  to  what  goes  on  on  this  floor. 
Tliey  have  to  view  our  proceeding  from 
the  outside.  From  that  vantage  point, 
we  appear  fearful.  We  express  a  fear  of 
allowing  the  constituency  to  elect  its  own. 

So  the  suspicion  exists  that  there  must 
be  some  sort  of  a  deal,  there  must  be 
some  sort  of  a  prearranged  signal  as 
among  the  majority. 

I  have  stated  my  clear  conviction  that 
no  such  prearranged  signal  exists,  tliis 
matter  will  be  resolved  by  the  individual 
judgments  of  100  men. 

But  I  think  it  is  important  for  a  group 
that  calls  for  openness  in  Government 
and  more  participation  in  our  political 
process,  to  operate  when  we  know  it  is 
our  test  under  the  same  set  of  principles. 
What  makes  us  fearful  to  apply  to  our- 
selves that  which  we  are  asking  the  rest 
of  the  country  to  do  in  how  we  legislate 
and  the  rules  we  establish  for  our  own 
political  parties? 

I  have  already  explained,  it  is  not  an 
assault  on  the  constitutional  process  be- 
cause I  concede  the  validity  of  the  pow- 
ers granted  this  body  under  the  Constitu- 
tion, but  it  is  only  the  method  we  employ. 
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I  am  in  no  position  to  determine  what 
went  on  In  this  election  and  no  Member 
in  this  body  can  give  the  assurance  that 
he  is  in  such  a  position,  not  unless  100 
strong  we  go  to  New  Hampshire.  For 
those  who  ski,  that  would  probably  be  a 
delightful  expedition.  On  a  firsthand 
basis,  we  could  examine  the  ballots,  those 
that  exist;  we  could  go  into  those  situa- 
tions of  the  voting  machine  malfunction. 
My  gosh,  my  colleagues  are  not  even  out 
here  right  now  listening  to  the  arguments 
back  and  forth.  How  will  we  make  that 
kind  of  judgment?  At  best  it  will  be  an 
imperfect  judgment.  It  is  not  something 
that  should  be  left  In  our  hands.  Rather, 
this  is  a  question  that  should  rest  in  the 
hands  of  the  people  of  New  Hampshire. 
What  are  we  afraid  of?  I  admit  to  the 
fact  that  Republicans  control  New 
Hampshire.  Fine,  the  election  law  situa- 
tion is  a  matter  of  the  Republicans  get- 
ting together.  The  Democrats  control  the 
situation  down  here.  We  have  a  stand 
off.  Let  the  people  decide.  That  is  all 
that  is  being  said  in  my  motion. 

I  agree  with  the  statements  in  one  of 
the  editorials  on  all  of  this  posturing  back 
and  forth.  I  thkik  there  is.  But  nobody 
can  accuse  anyone  of  posturing,  be  it  in 
the  Senate  of  the  United  States  or  the 
Senate  of  New  Hampshire,  if  the  message 
comes  across  to  let  the  people  decide. 

So,  Mr.  President,  I  would  hope  that 
my  colleagues  would  find  it  in  their 
hearts  to  do  the  right  thing,  not  the  tra- 
ditional thing.  The  traditional  thing,  as 
far  as  I  am  concerned,  does  not  relate  to 
what  the  public  demands  today.  Not  the 
partisan  thing,  but  who  is  right  in  the 
light  of  these  times,  and  what  is  right  for 
our  future  in  similar  situations  yet  to 
come.  When  we  honestly  are  incapable, 
by  virtue  of  that  which  is  given  to  us  of 
deciding  the  will  of  the  people,  we  should 
let  the  people  themselves  decide.  We 
should  not  be  afraid  of  this  approach. 
That  is  the  foundation  of  our  demo- 
cratic process. 

Mr.  President.  I  yield  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
imanimous  consent  that  the  time  be 
equally  divided  between  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  WEICKER.  Mr.  President.  I  yield 
ni.vself  5  minutes. 

I  wonder  if  I  might  direct  a  question 
to  the  distinguished  Senator  from  Ne- 
vada or  the  distinguished  Senator  from 
Rhode  Island,  whoever  cares  to  respond. 

Why  is  it,  given  these  particular  facts, 
that  it  is  felt  that  a  better  decision  can 
be  arrived  at  by  the  Rules  Committee 
of  the  U.S.  Senate  rather  than  the  people 
of  New  Hampshire? 


Mr.  CANNON.  In  tlie  first  place.  I 
would  say  to  tlie  distinguished  Senator 
that  is  not  the  issue  at  all.  as  to  whether 
a  better  decision  could  be  arrived  at.  The 
question  is  that  jurisdiction  lies  with  the 
Senate  under  the  Constitution.  If  the 
Senator  wants  to  change  tlie  Constitu- 
tion, I  would  suggest  that  he  start  by  of- 
fering a  constitutional  amendment  to 
that  effect.  But  short  of  that,  imder  the 
Wilson  against  Vare  case  and  other  cases 
that  have  been  cited  throughout  these 
proceedings,  the  jurisdiction  is  vested. 
The  Senate  is  charged  with  the  respon- 
sibility of  determining,  if  it  can,  who  won 
that  election.  That  is  pme  and  simple. 
It  is  the  only  tiling  we  are  going  to  try 
to  determine,  if  the  Senate  so  directs 
us  to. 

Ml-.  WEICKER.  Will  the  Senator  from 
Nevada  be  ,e;ood  enough  to  ix>int  out  to 
nie  that  section  of  the  Constitution 
which  states  that  the  determination  is  to 
be  made  by  the  Rules  Committee  of  the 
U.S.  Senate? 

Mr.  CANNON.  Rule  XXV  of  the 
Standing  Rules  of  the  Senate  in  inter- 
preting section  5,  article  I,  of  the  Con- 
stitution. Rule  XXV  was  adopted  by  the 
Senate  pm-suant  to  the  adoption  of  the 
rules  of  the  Senate. 

Mr.  WEICKER.  But  the  Senator  will 
n.mee  that  there  is  notliing  in  tlie  U.S. 
CoiiStitution  that  says  the  only  way  the 
U.S.  Senate  can  make  the  determination 
of  its  own  membership  is  by  way  of  the 
Rules  Committee  of  the  Senate? 

Mr.  CANNON.  Of  cour.se  not.  not  the 
Rules  Committee,  per  se.  But  the  Con- 
stitution does  say  each  House  shall  be 
the  judge  of  the  elections.  I  am  not  sug- 
gesting that  the  Constitution  says  it 
has  to  come  to  the  Rules  Committee,  but 
that  is  rule  XXV  of  the  Standing  Rules 
of  the  Semite.  I  would  be  delighted  to 
have  some  other  committee  take  this  if 
they  would  be  willing  to  take  it. 

Mr.  WEICKER.  How  about  a  commit- 
tee consisting  of  the  people  of  New 
Hampsliire? 

Mr.  CANNON.  Neither  the  Constitu- 
tion nor  the  rules  of  the  Senate  provide 
for  that. 

Mr.  WEICKER.  But  tliey  do  not  pro- 
\  ide  for  the  Rules  Committee  either. 

Mr.  CANNON.  The  people  of  New 
Hampshire  have  spoker  on  this  .subject. 
New  Hampshire  has  come  up  with  three 
different  decisions  so  far.  What  we  are 
trying  to  do  is  to  carry  out  our  constitu- 
tional rcsponsibihty  and  try  to  determine 
wliat  the  people  of  New  Hampshire  taid. 
Tliat  is  all. 

Mr.  WEICKER.  Will  tlie  distinguished 
Senator  from  Nevada  agree  that  the 
Constitution  of  the  United  States  is 
silent  insofar  as  the  method  is  concerned 
by  which  we  determine  our  membership? 

Mr.  CANNON.  Certainly,  the  Constitu- 
tion is  silent.  It  simply  says  that  each 
House  shall  be  the  judge  of  the  election 
of  its  Members. 

Mr.  WEICKER.  And  I  v.ould  concur 
with  the  distinguished  Senator  from 
Nevada.  I  think  those  of  us  who  are  on 
the  other  side  of  this  issue  want  to  re- 
emphasize  our  belief  that  tliis  body  does 
have   the   right   to   determine   its   own 


membership.  We  are  not  In  any  way  con- 
testing or  assaulting  that  portion  of  the 
Constitution.  But  by  virtue  of  this  dia- 
log, both  of  us  agree  the  Constitution 
is  silent  as  to  the  methods  that  we  em- 
ploy to  make  that  determination. 

Mr.  CANNON.  There  is  no  question 
about  it.  That  is  why  we  follow  the  rules 
and  precedents.  We  have  a  book  here 
that  is  about  one-half  inch  thick  govern- 
ing election,  censure,  and  so  on,  cases 
that  come  under  the  Constitution. 

Mr.  WEICKER.  Is  that  not  one  of  the 
great  things  about  this  body,  that  evei-j- 
day  we  set  a  new  precedent?  That  is  the 
difference,  for  example,  between  this 
body  and  our  colleagues  across  the  way. 
in  that  tliere  are  very  few  rules  tliat 
dictate  our  actions.  Rather,  each  day  ar- 
rives, and  we  set  a  precedent. 

So  we  could  set  the  precedent  that  a 
proper  method  of  determination  would 
be  to  allow  the  particular  political  sub- 
division— the  constituency — to  make  the 
detemiination  by  way  of  runoff  election. 

Mr.  CANNON.  No,  we  could  not  set 
that  precedent. 

Mr.  WEICKER.  We  can. 

Mr.  CANNON.  No,  we  cannot. 

Mr.  WEICKER.  Why  not? 

Mr.  CANNON.  Because  we  cannot  set 
precedents  that  go  beyond  the  Con- 
stitution. 

Mr.  WEICKER.  Hov.  doe."  it  go  beyond 
the  Constitution? 

Mr.  CANNON.  The  Constitution  sa.vs 
that  each  House  shall  be  the  judge  of  the 
elections  returns  and  qualifications  of 
its  own  Members,  and  so  on.  In  section 
4.  the  Constitution  even  gives  the  Senate 
the  authority  to  change  the  time,  place, 
and  manner  of  holding  elections  for  Sen- 
ators and  Representatives,  if  it  so  de- 
sires. The  States  are  given  that  au- 
thority, but  they  say  that  it  shall  be  pre- 
scribed by  each  State,  or  the  legislatiu-e 
thereof.  But  Congress  may  at  any  time, 
by  lav,',  make  or  alter  such  regulation^ 
except  as  to  the  places  of  choosing  elec- 
tions. There  is  the  Constitution.  If  tiie 
Senator  wants  to  change  it,  he  should 
start  with  a  constitutional  amendment 
That  is  what  the  Constitution  says  now. 

Mr.  WEICKER.  Would  the  distin- 
iiuLshed  Senator  from  Nevada  agree  that 
the  Senate  of  the  Unitod  States  coulii 
determine 

The  PRESIDING  OFFICER  'Mr. 
Laxait'.  The  5  minutes  ot  tlie  Scn;itor 
from  Connecticut  have  expired. 

Mr.  WEICKER.  Would  the  distin- 
.■Lailshi'd  Senator  lioni  Nci/ada  Ciire  io 
.share  some  time? 

Mr.  CANNON  Ccili! inly. 

What  time  remains.  Mr.  Pre.-ideiii? 

Tlie  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Michigan  has  37  minutes,  and 
liie  Senator  from  Nevada  has  82  minute.-. 

Mr.  CANNON.  I  yield  5  minutes  to  the 
Senator. 

Mr.  WEICKER.  I  thank  tlie  distin- 
Eaiished  Senator  from  Nevada. 

Will  tlie  Senator  agree  that  It  would  be 
impossible  for  the  Senate  to  order  that 
this  decision  process  take  place  in  a 
committee  other  than  the  Committee  on 
Rules  and  Administration? 

Mr.  CANNON.  It  would  requh'e  a 
change  of  the  rules  of  the  Senate,  but  the 
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Senate  certainly  could  order  it.  The  Sen  - 
ate  frequently  changes  the  rules  of  thj 
Senate  for  action  of  the  Senate  itself.  ]  t 
has  that  authority. 

Mr.  WEICKER.  The  point  lam  try  in  ? 
to  make  is  that  it  would  be  possible,  as  i 
way  of  arriving  at  a  judgment,  for  th; 
Senate  of  the  United  States,  employin  j 
its  constitutional  right,  to  determine  it  ? 
own  membership.  It  would  be  possible  fo  r 
the  Senate  to  employ  a  method  whicli,  i  i 
effect,  would,  in  this  instance,  send  th; 
election  back  to  New  Hampshire. 

Mr.  CANNON.  I  think  not  at  this  tim( . 
I  do  not  think  that  would  be  carryin ; 
out  the  constitutional  responsibility.  [ 
believe  the  Senate  could  do  it  in  one  in  - 
stance  or  two  instances.  I  will  recite  wha  t 
I  believe  them  to  be. 

One  instance  would  be  if  the  Senat; 
reviews  the  election  and  comes  up  wit  i 
an  absolute  tie.  Then  the  Senate  coul  I 
declare  the  seat  vacant  and  refer  th  2 
matter  back  to  the  Senate  for  such  fur  - 
ther  action  as  they  desire  to  take. 

The  other  instance  would  be  if  the  Sen  - 
ate  attempted  to  determine  the  intent  c  f 
the  voters  of  the  State  of  New  Hamp- 
shire and  we  come  out  and  say  that  w  ? 
cannot  determine  the  intent  of  the  voter  j 
of  New  Hampshire,  for  whatever  reasor . 
in  the  process  of  examining  the  ballots  0  r 
counting  the  ballots.  If  that  should  tak? 
place,  then  I  think  it  would  be  incumber  t 
upon  the  Senate  to  say.  "We  will  have  t ) 
declare  the  .seat  vacant.  We  cannot  de- 
termine what  these  voters  intend." 

Mr.  WEICKER.  So  that  it  would  b? 
possible  this  afternoon  for  the  U.£ . 
Senate  to  say,  "We  cannot  determine  th  ; 
intent  of  the  people  of  New  Hampshir<. 
and  we  send  it  back  to  New  Hampshire. ' 
That  is  one  of  the  motions. 

Mr.  CANNON.  I  think  that  would  b; 
a  possibility,  although  it  would  not  b; 
a  veiT  well-educated  one,  because  w; 
have  not  attempted  to  determine  the  in  • 
tent  of  the  voters.  So  I,  for  one,  woul  I 
not  vote  to  .send  it  back,  saying  that  w ; 
cannot  determine  the  intent  of  the  voter; , 
when  we  have  not  even  looked  to  see. 

I  believe  it  would  be  incumbent  upon 
us  at  least  to  look  and  see  whether  w  ; 
can  determine  the  intent  of  the  voters. 

To  answer  the  Senator,  yes,  it  woul  i 
be  possible,  if  the  Senators  here  this 
afternoon  were  convinced  in  their  mind ; 
as  to  what  they  now  know,  that  the  ' 
could  not  study  this  matter  and  deter- 
mine the  intent  of  the  voters — they  couli  I 
refer  it  back  to  the  State  of  New  Hamp  • 
shire. 

Mr.  WEICKER.  I  have  a  rather  vo- 
luminous document  here,  which  I  imag  ■ 
ine  is  the  result  of  the  hearings  that  al  • 
ready  have  been  held.  I  have  read  it,  am  I 
I  am  still  conf u.sed  as  to  the  validity  0 ; 
the  contested  ballots.  It  is  not  a  questioi  i 
that  we  have  not  looked  at  it.  Attentioi  i 
has  been  paid  to  this  matter. 

Mr.  CANNON.  Attention  has  been  paic  , 
but  the  election  itself  has  not  been  looke  I 
at.  At  this  hearing,  the  subcommitte; 
heard  from  both  parties  what  the  charge ; 
were,  to  try  to  determine  whether  th ; 
Senate  should  take  jurisdiction  in  th  t 
matter. 

As  I  pointed  out  on  the  floor  of  th; 
Senate  yesterday — and  I  do  not  wan; 
to  preclude   Mr.  Wyman  from   his  re  ■ 
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sponse  to  the  petition — based  on  the  Dur- 
kin  petition  that  is  filed  and  here  before 
us,  if  the  allegations  set  forth  in  para- 
graphs a,  b,  and  c  are  true,  then  the  re- 
sult of  the  election  would  be  different 
from  what  it  was  with  the  2-vote  mar- 
gin. Whether  or  not  they  are  true,  I  do 
not  know,  and  that  is  the  thing  the  com- 
mittee would  have  to  go  into. 

Mr.  Wyman  has  made  some  charges. 
If  those  are  true,  it  would  change  the 
result  in  his  favor. 

These  are  matters  that  I  think  the 
Senate  has  to  look  at  mider  its  consti- 
tutional responsibility.  I  am  not  suggest- 
ing anything  more  or  anything  less. 

If  someone  were  to  make  a  motion 
here  this  afternoon  to  seat  Mr.  Durkin 
without  prejudice,  I  would  vote  against 
it.  I  would  vote  against  it  as  I  will  vote 
against  the  motion  to  seat  Mr.  Wyman 
without  prejudice,  because  I  think  that 
to  seat  either  one  of  these  gentlemen 
without  prejudice  would  be  unfair,  until 
we  have  made  a  determination. 

After  the  committee,  or  the  subcom- 
mittee, has  gone  into  tlie  matter  and  we 
cannot  determine  who  won  that  election, 
or  cannot  determine  the  intent  of  the 
voters  of  New  Hampshire,  then  I,  for  one, 
would  be  for  coming  back  to  the  Senate 
and  saying,  "We  cannot  make  such  a 
determination  and  therefore  recommend 
I  hat  the  seat  be  declared  vacant  and 
thnt  it  be  sent  back  to  the  State  of  Nev.- 
Httmp.shire." 

Mr.  WEICKER.  Of  course.  I  would 
concur  to  this  extent,  that  I  intend  to 
vote  against  tlie  motion  of  the  distin- 
guished Senator  from  Michigan  to  seat 
Mr.  Wyman — not  on  the  basis  of  the  il- 
legal situation,  because,  legally,  as  I  have 
interpreted  it.  New  Hampshire  has  de- 
clared a  winner,  but  on  the  basis  that  I 
feel  that  the  method  used,  as  to  deter- 
mining the  situation,  should  be  one 
which  encompasses  the  people  of  New 
Hampshire  and  not  the  Committee  on 
Rules  and  Administration  of  the  U.S. 
Senate.  That  would  be  my  disagreement. 

In  the  case  of  the  motion  of  tlie  dis- 
tinguished Senator  from  Montana,  my 
disagreement  is  twofold.  No.  1,  declar- 
ing the  seat  vacant  in  the  face  of  what 
nobody  contests — and  if  somebody  does, 
I  would  like  to  hear  it — is  a  legal  de- 
cision by  the  State  of  New  Hampshire. 
For  the  same  reason,  I  would  oppose 
the  GrifRn  motion  for  the  melliod  ased, 
which  again  throws  it  into  the  hands  of 
the  Committee  on  Rules  and  Adminis- 
tration. 

I  ask  the  distinguished  Senator  from 
Ne\ada  how  we  resolve  whether  or  not 
New  Hampshire's  decision  is  legal.  Does 
this  committee  contest  the  legality  of  a 
final  determination  of  the  State  of  New 
Hampshire? 

Mr.  CANNON.  No;  the  committee,  in 
my  judgment,  would  not  contest  the  le- 
gality or  the  illegahty  of  any  decision 
of  the  State  of  New  Hampshire.  We 
would  simply  try  to  determine  what  the 
voters  intend.  The  people  have  already 
spoken  up  there.  They  have  had  the  op- 
portunity and  they  have  spoken,  al- 
though I  must  say  that  it  was  some- 
what confusing.  But  they  have  spoken 
on  the  subject. 

So  our  responsibility  is  to  tiy  to  deter- 


mine now  what  they  said — nothing 
more,  nothing  less — and  give  the  intent 
as  to  the  voters'  intent,  if  we  possibly 
can  do  so. 

I  know  a  little  something  about  these 
processes.  I  have  gone  through  an  elec- 
tion recount.  We  may  find  that  there 
are  votes  that  have  to  be  thrown  out 
because  what  the  voter  intended  can- 
not be  determined.  Those  will  have  to  be 
thrown  out  and  disregarded. 

Ground  rules  have  to  be  set  up  that 
apply  equally  to  both  sides,  so  that  one 
does  not  get  an  unfair  advantage  if  the 
ground  rule  is  applied  in  one  fashion 
with  respect  to  votes  that  would  favor 
him  and  in  another  fashion  with  re- 
spect to  votes  that  are  against  him.  That 
is  a  very  important  factor,  and  that  is 
set  forth  in  the  petition  here. 

The  allegation  is  made  that  the  ground 
rules  were  not  applied  evenly.  I  do  not 
know-  whether  or  not  they  were. 

Mr.  WEICKER.  Are  we  going  to  in- 
vestigate, as  the  U.S.  Senate,  the  various 
State  officials  of  New  Hampshire?  Is  it 
part  of  our  function? 

Mr.  CANNON.  No,  sir. 

Mr.  WEICKER.  This  is  a  presump- 
tion  

Mr.  CANNON.  The  U.S.  Senate  will 
try  to  determine  the  intent  of  those 
voters,  irrespective  of  what  the  election 
officials  of  New  Hampshire  said.  We  will 
do  it  under  uniform  ground  rules  that 
will  apply  equally  to  Mr.  Durkin  and  to 
Mr.  Wyman. 

Mr.  WEICKER.  In  other  words,  we  can 
do  this  in  the  case  of  eveiy  election  in 
11  le  United  States. 

Mr.  CANNON.  We  could.  The  commit- 
tee does  not  even  suggest  getting  in  from 
a  jurisdictional  standpoint,  first,  unless 
somebody  contests  the  election;  and  .sec- 
ond, unless  there  are  reasonable  grounds 
for  a  contest. 

Mr.  WEICKER.  I  only  wish  to  point 
out  that  I,  at  least,  make  the  presump- 
tion tJiat  a  final  determination  from  a 
State  of  the  Union  is  just  that,  a  final 
determination. 

Again,  I  am  not  disputing  our  right  to 
take  a  look  at  it,  but  I  take  it  that  what- 
ever they  do  is  within  a  constitutional 
authority.  The  final  determination  of  the 
State  of  New  Hampshire  seats  Louis 
Wyman  by  two  votes.  That  still  does  not 
mean  we  cannot  look  at  it.  We  can  look 
at  that  two-vote  victory,  just  as  we  can 
look  at  the  victory  of  every  other  man 
elected  to  the  U.S.  Senate  in  the  elections 
of  1974. 1  agree.  I  do  not  contest  the  right. 
But  I  ask  at  what  point  do  we  intrude 
and  by  what  method  do  we  then  employ 
in  tiTing  to  make  a  determination  which 
is  better  than  that  one  made  by  the  peo- 
ple themselves? 

Mr.  CANNON.  First,  may  I  say  that  the 
Senator  is  not  quite  correct  in  what  he 
says  about  the  final  determination  in 
New  Hampshire.  If  he  would  read  the 
New  Hampshire  law,  he  would  see  that 
it  applies  to  the  ballot  law  commission. 
This  provides  for  an  appeal  to  the  Su- 
preme Com-t  from  the  decisions  of  the 
ballot  law  commission  made  imder 
paragraph  2,  section  4,  and  not  other- 
wise. 

Mr.  WEICKER.  May  I  respond  right 
there  at  that  point? 
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Mr.  CANNON.  Not  until  I  finish.  I  will 
be  glad  to  let  the  Senator  respond  in  a 
minute: 

And  findings  of  fact  made  by  the  commis- 
sion shall  be  final  If  supported  by  the  requi- 
site evidence. 

It  Is  hereby  declared  to  be  the  legislative 
intent  to  provide — 

And  listen  very  carefully — 

To  provide  no  appeal  under  this  .section  In 
the  cases  of  contested  elections  for  the  offices 
of  United  States  senator,  representative  U\ 
congress,  state  senator  or  representative  to 
tiie  general  court  In  view  of  the  constitu- 
tional provisions  vesting  In  both  houses  of 
congress  and  botli  houses  of  the  general  court 
exclusive  Jurisdiction  over  the  elections  and 
qualifications  of  their  respective   members. 

Mr.  WEICKER.  I  shall  respond  to  that. 
I  again  concur  with  the  distinguished 
Senator  from  Nevada  that  that  right  does 
exist  in  this  House.  I  do  not  dispute  that 
at  all.  But  it  certainly  does  not  tell  us 
how  we  have  to  make  our  judgment  or 
what  method  we  use.  All  I  am  advocating 
is  not  that  the  distinguished  Senator 
from  Nevada  and  his  colleagues  in  the 
Rules  Committee  have  done  the  wrong 
thing  at  all.  I  am  merely  laying  before 
this  body  the  fact  that  since  we  write 
our  own  rules  day  by  da.-  and  our  own 
precedents,  it  is  neither  illegal  nor  un- 
constitutional nor  luiusual  to  suggest 
that  maybe  a  better  method,  lasofar  as 
making  that  judgment  in  this  day  and 
age,  is  to  allow  the  ijeoplc  of  New  Hamp- 
shire to  have  another  election  rather 
than  to  try  to  substitute  our  judgment 
on  these  matters  relative  to  ballots  and 
voting  machines.  Tliat  is  all  I  am  say- 
ing— not  that  the  committee  has  done 
WTong  at  all,  but  that  we  can  do  better. 
And  we  can  do  better  constitutionally. 

Mr.  CANNON.  That  is  a  very  good  sug- 
gestion from  the  Senator.  As  long  as  he 
feels  that  way,  I  suggest  that  all  he  would 
have  to  do  is  propose  another  amend- 
ment to  the  Constitution  and  perhaps  he 
could  get  it  through  in  a  few  years  to 
take  care  of  this  particular  situation. 

Ml*.  WEICKER.  Let  me  ask  this  one 
additional  question  of  my  distinguished 
colleague  from  Nevada.  Let  me  point  out 
one  thing.  I  wish  to  point  out  for  the 
Record,  that  I  have  served  with  the  dis- 
tinguished Senator  on  other  conunittees; 
I  know  him  to  be  a  man  of  enormous 
integrity  and  just  as  hard  working  as 
anybody  I  ever  met  in  the  Government  of 
the  United  States.  I  know  that  the  efforts 
relative  to  the  Rules  Committee  have 
been  pursued  with  honesty  and  diligence. 
I  wish  the  Recohd  to  show  that. 

Mr.  CANNON.  I  tlmnk  the  Senator 
for  hi.s  kind  remark.s. 

Mr.  WEICKER.  If  this  body  adopt.s 
the  Weicker  motion  which  declares  the 
seat  vacant  and  sends  the  matter  back 
to  New  Hamp.shire  for  a  new  election. 
doe.5  he  feel  that  we  would  have  then 
committed  an  unconstitutional  act? 

Mr.  CANNON.  Yes;  I  think  that  v.ould 
be  beyond  the  Constitution,  because  it 
says  that  the  Senate  itself  shall  be  its 
judge:  Each  House  shall  be  the  judge 
of  the  elections.  We  are  not  carrying  out 
that  provision  of  the  Constitution  in  sec- 
tion 5,  article  1.  We  are  simply  saying 
we  are  going  to  send  this  back  to  New 


Hampshire  before  we  have  had  a  look  at 
it. 

The  distinction  that  I  make  Is  that 
we  have  not  had  a  look  at  it  to  try  to 
determine  If  we  can  be  the  judge,  if  we 
can  determine  the  intent  of  the  voters  of 
the  State  of  New  Hampsliire,  because 
that  is  our  obligation.  But  once  we  have 
tried  to  look  at  it  and  make  that  deter- 
mination, at  that  point,  once  we  have 
come  to  that  point  and  we  say  we  can- 
not judge  it,  because  of  a  variety  of  rea- 
sons, then  I  think  we  could  say,  first,  we 
cannot  make  that  determination  because 
of  the  facts;  or  we  make  the  determina- 
tion that  the  vote  ended  in  a  dead  heat, 
is  a  tie,  and,  therefore,  we  declare  the 
seat  vacant  and  send  it  back  to  the  State 
of  New  Hampshire  for  whatever  action 
they  are  able  to  take  under  their  own 
law. 

Mr.  WEICKER.  Therefore,  it  might  be 
advisable  for  each  Senator  prior  to  his 
vote  on  the  Weicker  motion  to  say,  "I 
honestly  do  not  think  that  I  can  deter- 
mine this  matter  and  I  vote  for  the 
Weicker  motion."  Tlien  it  would  be  con- 
.stitutional? 

Mr.  CANNON.  Well,  in  my  own  judg- 
ment, I  may  say,  if  the  Senate  votes  that 
way.  that  will  end  it  as  far  as  I  am 
concerned.  I  do  not  intend  to  try  to  press 
the  point  beyond  that  particular  position. 
But  I  feel  that  a  Ser.ator  would  be  dere- 
lict in  his  duty  if  he  came  in  here  and 
said,  "I  cannot  make  the  determination," 
before  he  had  even  looked  at  it  to  see, 
before  he  or  the  committee  had  even 
looked  al  it  to  see.  Once  they  have  looked 
at  it,  if  they  come  up  with  that  judg- 
ment, that  is  going  to  be  it  as  far  as 
this  Senator  is  concerned. 

Mr.  WEICKER.  Would  the  Senator 
care  to  comment  also  on  that  section 
of  the  constitutional  amendment  17 
which  reads : 

The  Senate  of  the  United  States  .shall  be 
composed  of  two  Senators  from  each  State, 
elected  by  the  people  thereof,  for  sijc  years, 
and  each  Senator  shall  have  one  vote. 

Mr.  CANNON.  This  has  already  been 
covered  by  the  Supreme  Court  in  the 
Wilson  against  Vare  case,  which  seems 
to  be  the  landmark  case  that  has  gotten 
most  of  the  attention  around  here  during 
the  course  of  this  debate.  But  the  Su- 
preme Court  had  that  question  posed 
as  to  the  refusal  of  the  Senate  to  seat 
a  claimant  pending  on  investigation. 
There,  I  may  say,  there  were  two  contest- 
ants in  that  pai-ticular  case,  and  the 
Senate  finally  decided,  after  they  made 
the  investigation,  to  .scat  neither  one  of 
them  and  sent  it  back  to  the  State  of 
Pennsylvania.  But  the  question  that 
arose  and  was  i>osed  to  the  Supreme 
Court  was  whether  the  State  v.as  de- 
prived of  its  equal  .suffrage  in  the  Senate 
within  the  meaning  of  article  V  of  the 
Constitution.  The  Supreme  Court  an- 
sv.eicd  that  question  in  the  negative. 

Mr.  WEICKER.  I  jield  myc^tli  4  min- 
utes. 

Of  couise.  I  think  tiic  Constitulion 
speaks  I'ather  clearly.  We  ore  in  the  area 
of  intent — "elected  by  the  people  there- 
of." I  think  the  determination  of  our 
membership  relates  to  either  allegations 
of  frnud.  of  which  thcie  are  none,  or  mis- 


conduct on  the  part  of  oCBcials  in  the 
election  process.  No  such  charges  have 
been  brought  before  us  in  the  Wyman- 
Durkin  case. 

I  might  add  this  very  much  relates  to 
the  case  which  the  distinguished  Senator 
cites,  though  the  facts  in  those  regards 
are  very  much  different. 

No,  I  think  the  basic  decision  that  sits 
before  this  body  is  not  that  the  position 
of  the  distinguished  Senator  from  Ne- 
vada is  wrong  at  all.  I  think  he  has 
plenty  of  precedent  to  substantiate  his 
case.  What  I  am  suggesting  to  this  body 
is  that,  as  we  do  in  all  other  instances, 
we  once  again  make  our  o\vti  rules  and 
set  our  own  precedents.  We  must  say 
that  in  the  ijerformance  of  the  duty 
thrust  upon  us  by  the  Constitution  of 
the  United  States.  The  performance  of 
our  duty  in  this  case  does  include  decid- 
ing to  have  this  matter  resolved  by  the 
New  Hampshire  constituency  itself 
rather  than  by  the  Members  of  this  body. 

I  thhik  that  in  terms  of  the  constitu- 
tional power  that  we  have,  we  are  au- 
thorized to  make  such  a  determination. 
Certainly  it  makes  for  far  better  govern- 
ment than  a  determination  made  by — 
how  many  membei-s  of  the  Rules  Com- 
mittee are  there? 

Mr.  CANNON.  Eight. 

Mr.  WEICKER.  Eight  individuals. 
That  is  where  we  are.  We  get  into  all 
sorts  of  trouble  in  this  coimtry  with  one 
man,  two  men,  or  eight  men  making  deci- 
sions. 

Mr.  CANNON.  If  the  Senator  will  let 
me  point  it  out,  the  determination  of  the 
Rules  Committee  is  not  final.  That  has  to 
come  back  to  the  Senate,  and  the  Senate 
has  to  make  the  final  determination.  The 
Rules  Committee  is  acting  only  as  an  aim 
of  the  Senate. 

Mr.  WEICKER.  I  am  glad  that  the  dis- 
tinguished Senator  brought  this  up.  So 
we  can  consider  this  voluminous  docu- 
ment to  be  an  examination  of  the  entire 
matter  by  the  U.S.  Senate  as  it  sits  here: 
and  we  have  looked  at  it? 

Mr.  CANNON.  That  is  not  a  look  at  the 
election;  no.  That  is  a  look  at  the  ques- 
tion of  whether  or  not  the  Senate  ought 
to  take  jurisdiction  in  this  matter, 
whether  there  are  charges  here  that,  if 
substantiated,  would  change  the  appar- 
ent result  of  the  election.  And  there 
are;  those  chai-ges  are  there.  Whether  or 
not  those  charges  are  factual  I  cannot 
say.  and  the  committee  did  not  attempt 
to  say.  The  committee  simply  attempted 
to  say  that  this  is  a  matter  that  we  ougl:t 
to  go  into,  that  the  Senate,  by  constitu- 
tional provision,  needs  to  take  a  look  at 
the  election,  to  ti*>'  to  determine  the  in- 
tent of  the  voters. 

Mr.  WEICKER.  Mr.  President.  I  .\icld 
back  the  remainder  of  the  time  yieldtd 
to  me,  .so  that  it  will  now  revert  to  the 
distinguished  assistant  minority  leader. 
Wos  there  a  balance  remaining? 

Tlio  PRESIDING  OFFICER.  The  St>n- 
alor  had  4  minutes  remaining.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
the  distinguished  Senator  from  Okla- 
homa such  time  as  he  may  consume. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished   Senator    from    Michigan.    Mr. 
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President,  I  am  quite  concerned  abcut 
the  attitude  of  some  in  this  body  in 
regard  to  the  seating  of  Senator-el<  ct 
Louis  Wyman. 

Also,  I  am  concerned  that  the  coii- 
plete  story  of  the  New  Heimpshlre  elec- 
tion is  not  getting  out  to  the  geneial 
public. 

The  facts  of  this  matter  arc  vc  y 
simple: 

First.  On  November  5.  1974,  the  Sens  tc 
election  was  held  In  New  Hampshire  a:  id 
Louis  Wyman  declared  elected  by  3)5 
votes. 

Second.  Mr.  John  Durkin  then  ask  ;d 
for  a  recount.  After  an  apparently  cor  i- 
plete — but  later  found  to  be  incon- 
plete — recount  Durkin  had  a  10- veto 
lead,  and  he  was  i.ssued  a  certificate  3f 
election  which  was  by  resolution  ma  le 
subject  to  Mr.  Wyman's  "rights  of  appe  xl 
to  the  ballot  law  commission." 

Third.  Mr.  Wyman  then  filed  notice  oi 
appeal  to  the  ballot  law  commi.s.si(in 
with  a  showing  that  all  ballots  had  n  }t 
been  counted  at  the  recount.  With  tils 
showing  the  Governor  and  coun*  il 
rescinded  the  certificate  of  election  ;o 
Mr.  Durkin. 

Fourth.  At  this  pont  Mr.  Durkin  fili  d 
suit  before  a  three-judge  Federal  Court 
asking  them  to  require  the  Governor  o 
reissue  tlie  certificate.  The  court  refu.se  :i. 
saying  tliat  a  certificate  of  eleclii  n 
could  have  "meaning"  only  after  t  le 
ballot  law  commission  completes  its  woi  i. 

Fifth.  The  ballot  law  coinnii.s.sio  i. 
pursuant  to  Mr.  Wyman's  appeal,  hea  d 
evidence  and  counted  the  ballots  whi(  h 
had  been  overlooked  and  otliers  at  tl  le 
first  recount  and  then  declared  ^.  r. 
Wyman  the  winner  by  two  votes.  Tl  le 
decision  of  the  ballot  law  comraissic  n 
was  unanimous  and  included  two  Repu  )- 
licans  and  one  Democrat — the  Democri  t, 
Incidentally,  being  the  former  gubern;  l- 
torial  candidate  of  the  Democrat  Par  y 
in  1970  and  1972. 

Sixth.  The  secretary  of  state  then 
Lssued  a  certificate  of  election  to  W  r. 
Louis  Wyman. 

Now  it  Is  obvioas  at  tliLs  point  tlie  e 
Is  only  one  valid  certificate  of  election-  - 
that  being  in  tlie  name  of  Mr.  Lou  is 
Wyman. 

Without  evidence  to  tlie  contrary.  \  c 
must  presume  that  each  of  the  ofBci  il 
acts  was  regular  and  proper.  In  othir 
words,  based  on  the  facts  presented,  tl  e 
Governor  properly  Issued  a  certificate  o 
Mr.  Durkin,  then  properly  rescinded  It 
and  finally  properly  Issued  one  to  Mr. 
Louis  Wyman.  In  courts  of  law  there  is  a 
basic  presumption  that  "public  offlcias 
discharge  their  duty  in  accordance  wi1  h 
law." 

With  this  information  Louis  Wynir  n 
should  be  ."jeated  Immediately  by  tie 
Senate.  Mr.  Durkin  has  not  alleged  thi  t 
any  fraud  was  involved,  just  that  1  e 
wants  a  recount. 

The  fact  that  the  Senate  refused  o 
.seat  Louis  Wyman  on  January  14,  ti  e 
regularly  scheduled  date  for  swearing  :  n 
newly  elected  Senators,  could  be  an  e:  - 
ample  of  the  danger  of  one  party  domim  - 
lion  of  either  House  of  Congress.  Tl  e 
Democrats  are  flaunting  the  apparent 
will  of  the  people  of  New  Hampsliire. 

I  certainly  believe  John  Durkin  .shou  d 
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have  hearhig.  However,  in  the  absence  of 
any  evidence  of  fraud  or  wrongdoing,  the 
duly  elected  and  certified  Senator-elect 
should  be  sworn  In  and  seated.  There 
carmot  be  two  valid  certificates  of  elec- 
tion, as  infeiTed  from  statements  by 
Members  of  the  majority.  At  this  point 
there  is  one  valid  certificate,  and  the 
holder  of  that  certificate  should  be 
seated  in  the  absence  of  any  charge  of 
fraud,  and  there  is  none  here. 

Mr.  Wyman  has  leaned  over  back- 
wards to  be  fair  in  this  matter.  Even 
though  he  was  duly  elected  and  certified, 
he  has  called  for  a  runoff  election  be- 
cjnisp,  as  he  says,  "in  an  election  th;s 
clase  there  is  no  mandate." 

I  hope  the  morality  which  was  .so  pro- 
lific, abundant,  and  proudly  announced 
during  the  Watergate  hearings  does  not 
disappear  during  the  first  weeks  of  this 
session.  I  hope  it  is  apparently  loud  and 
clear  on  the  deci.sions  of  the  New  Hamp- 
shire election. 

I  concur  with  Louis  Wyman  that,  in 
an  election  as  close  as  two  votes,  it  .s  ob- 
jectively impossible  to  ascertain  the  real 
winner.  The  use  of  paper  hand-stamped 
ballots  is  certainly  not  pei'fect  and  fair- 
minded  per.sons  can  come  to  different 
conclusions  on  how  such  a  ballot  is  cast. 
The  question  is  not  one  of  counting  bal- 
lots; it  is  one  of  which  ballots  to  count. 
The  grey  area  of  counting  votes  cast  with 
paper  ballots  is  larger  than  the  apparent 
difference  in  the  votes  of  Mr.  Wyman  and 
Mr.  Durkin.  therefore,  a  runoff  election 
is  the  only  fair  method  to  resolve  this  vir- 
tual dej'.dlock.  The  New  Hampshire  Legis- 
lature has  provided  the  necessary  legis- 
lation to  accomph,sh  this.  In  the  mean- 
time, however,  the  people  of  New  Hamp- 
shire deserve  full  representation  In  the 
Senate.  In  accordance  with  their  law, 
which  no  one  has  suggested  is  unfair,  the 
State  of  New  Hampshire  has  asked  that 
Louis  Wyman  be  seated.  It  is  most  dis- 
turbing that  there  are  those  in  the  Senate 
who  would  refuse  this  request. 

Mr.  President.  I  yiela  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonim  and  that 
the  time  be  charged  to  the  other  side. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  38— PROVID- 
ING FOR  MEMBERS  ON  THE  PART 
OF  THE  SENATE  OF  THE  JOINT 
COMMITTEE  ON  PRINTING  AND 
THE  JOINT  COMMITTEE  OF  CON- 
GRESS ON  THE  LIBRARY 

Mr.  CANNON.  Mr.  President,  from  the 
Committee  on  Rules  and  Administration 
I  report  an  original  resolution  providing 
for  members  on  the  part  of  the  Senate 
of  the  Johit  Conunittee  on  Printing  and 
the  Joint  Committee  on  the  Libra  rj',  and 
ask  unanimous  coasent  that  the  Senate 


proceed  to  the  immediate  consideration 
of  the  same. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

S.  Res.  38 

Providing  for  members  on  the  part  of  the 
Senate  of  the  Joint  Committee  on  Printing 
and  the  Joint  Committee  of  Congress  on  the 
Library. 

Resolved,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress : 

Joint  Committee  on  Printing:  Mr.  Can- 
non of  Nevada.  Mr.  Allen  of  Alabama,  and 
Mr.  Scott  of  Pennsylvania. 

Joint  Committee  of  Congress  on  the 
Library:  Mr.  Cannon  of  Nevada,  Mr.  Pell  of 
Rhode  Island,  Mr.  Williams  of  New  Jersey, 
Mr.  Hatfield  of  Oregon,  and  Mr.  Griffin  of 
Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  proceed  to  its  immediate  con- 
sideration. 

Mr.  CANNON.  The  resolution  was  re- 
ported unanimously  from  the  Rules  Com- 
mittee. The  distinguished  minority  whiiJ 
or  tlie  minority  leader  is  a  member  of 
one  of  those  joint  committees  and  tlie 
other  is  a  member  of  the  other  joini. 
committee,  so  the  resolution  has  had 
the  minority  approval  with  respect  to  tlie 
membership  on  the  committee.  I  hope 
the  Senate  will  approve  it. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  w  hose 
time? 

Mr.  GRIFFIN.  On  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
Uie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  It  Is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
unanimous  consent  will  be  restated,  the 
junior  Senator  fram  Michigan  has  no 
objection. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  im- 
mediately to  the  consideration  of  tlie 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  con- 
sider the  resolution. 

The  question  is  on  agreeing  to  the  res- 
olution. 

The  resolution  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
mianimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  FROM  NEW  HAMPSHIRE- 
CREDENTIALS 

The  Senate  continued  with  the  con- 
sideration of  the  credentials  of  the 
claimants  to  be  U.S.  Senator  from  the 
State  of  New  Hampshire. 
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Mr.  GRIFFIN.  Mr.  President,  if  I  may, 
I  w  ould  like  to  have  the  attention  of  the 
cliaii-man  of  the  Committee  on  Rules 
and  Administration. 

A  question,  of  course,  befoi'e  the  Sen- 
ate is  whether  this  matter  should  be  re- 
ferred to  the  Committee  on  Rules  and 
Administration  for  further  proceedings 
and  recommendations.  It  would  be  most 
appropriate  that  the  Members  of  the 
Senate  in  trying  to  make  their  decision 
on  that  question  would  have  as  much  in- 
formation and  guidance  as  possible  as  to 
what  would  occur  if  the  matter  .should 
refer  to  the  Committee  on  Rules  and 
Administration. 

The  distinguished  Senator  from 
Nevada,  the  chairman  of  the  committee, 
made  it  clear  in  his  colloquy  with  the 
Senator  from  Connecticut  "Mr. 
Weicker)  that  he  believes  the  function 
of  the  committee  in  the  Senate  now  is  to 
seek  to  determine  what  was  the  will  of 
the  people  of  New  Hampshire  on  Novem- 
ber 5  when  they  voted,  as  I  understood 
it. 

Mr.  CANNON.  Tlie  Senator  is  correct. 

Mr.  GRIFFIN.  Now,  if  that  should  be 
the  function  of  the  committee,  it  would 
seem  to  this  Senator  that  one  way  to  do 
that  would  be  for  the  committee  then  to 
seek  to  have  a  recount  of  all  the  ballots 
cast  and  a  review  of  all  the  questions  of 
irregularity  that  had  been  raised.  I  do 
not  know  of  any  Senator  on  either  side 
that  is  actually  arguing  that  all  of  the 
300,000,  or  whatever  the  number  is,  bal- 
lots should  be  recounted  one  by  one. 

I  wonder  if  the  chairman  will  indicate 
whether  he  agrees  with  the  position  set 
forth  in  the  editorial  in  this  morning's 
Washington  Post  which  incidentally 
takes  the  view  that  neither  candidate 
should  be  seated? 

Mr.  CANNON.  May  I  say  I  agree  with 
that. 

Mr.  GRIFFIN.  Yes;  and  I  am  wonder- 
ing if  the  chairman,  either  as  chairman 
or  as  an  individual  Senator,  also  agrees 
with  that  portion  of  the  editorial  w-hich 
says  that  the  questions  raised  by  both 
sides  should  be  reviewed  'jy  the  commit- 
tee? 

Mr.  CANNON.  Well,  I  certainly  would 
not  think  that  questions  raised  by  only 
one  of  the  parties  ought  to  be  considered. 
I  do  not  see  how  in  all  fairness  the  in- 
tent of  the  voters  could  be  determined 
on  that  type  of  a  construction. 

It  seems  to  me,  and  I  was  not  sitting 
with  the  subcommittee  when  they  went 
into  this  matter,  but  if  I  recall  correctly, 
it  seems  to  me  that  this  matter  was 
placed  in  issue  before  the  secretai-y  of 
state  and  at  tliis  time  both  parties  had 
the  opportunity  to  raise  objections. 

Now,  as  far  as  this  Senator  is  con- 
cerned and  not  as  chairman  of  the  com- 
mittee. I  would  consider  that  the  ques- 
tions raised  by  both  of  those  contestees 
at  that  time  before  the  secretaiy  of  state 
ought  to  be  considered  by  the  Rules 
Committee  or  by  the  Pririleges  and  Elec- 
tions Subcommittee  in  trying  to  deter- 
mine this  matter,  and  certainly  not  a 
charge  made  by  one  and  not  one  made  by 
the  other,  that  would  not  be  a  fair  way  to 
do  it. 

But  I  do  not  think  that  the  question 
of  going  back  beyond  the  ballots  that 


were  ruled  out  and  said  by  both  sides  at 
the  time  of  going  to  the  secretary  of 
state,  all  these  are  settled.  I  certainly 
would  not  think  the  committee  would  go 
back  into  any  new  issues  that  might  be 
raised  back  at  that  time. 

Mr.  GRIFFIN.  Well,  I  am  not  quite 
sure  that  I  understand  the  answer  of  the 
distinguished  chairman  from  Nevada. 

Mr.  CANNON.  Well,  the  answer  was 
vtry  .specific  to  the  Senator's  question. 

The  question  was,  did  I  think  either 
individually  or  as  chairman  of  the  com- 
mittee that  the  charges  made  by  only 
one  of  the  parties  should  be  considered, 
and  in"'  answer  to  that  is  no. 

Mr.  GRIFFIN.  And  that  the  questions 
that  were  raised  by  either  party  in  the 
course  of  the  proceedings  would  be  sub- 
ject to  review  by  the  committee.  Or  is 
the  Senator  trying  to  say  that  only  those 
questions  that  were  before  the  ballot  law 
commission  would  be  reviewed? 

Mr.  CANNON.  I  think  perhaps  it  would 
be  fair  to  say  that  I  am  .somewhere  in 
between  those  two,  but  this  is  a  matter 
that  the  committee  itself  will  have  to  de- 
termine, either  the  full  committee  or  the 
subcommittee,  in  laying  dow  n  the  gromid 
rules. 

I  would  hope  that  the  ground  rules 
would  be  ground  rules  that  could  be 
agreed  upon  by  both  sides  with  their  at- 
torneys with  respect  to  where  the  con- 
tost  actually  lies. 

Mr.  GRIFFIN.  I  would  certainly  agree 
with  the  chairman  that  that  would  be  the 
ideal  situation.  I  do  not  see  how  either 
party  could  contend  for  a  broader  re- 
view than  he  asked  for  at  some  stage  in 
the  proceedings  at  the  State  level.  But 
if  we  could  understand  that  the  ques- 
tions raised  by  either  party  at  any  stage 
in  the  State  proceedings  would  have  the 
attention  and  the  consideration  of  the 
committee,  then  that  would  at  lea.st  be 
helpful. 

But  if  the  Senate  is  going  to  turn  this 
matter  over  to  the  committee,  and  then 
the  committee  in  seeking  to  determine 
what  was  the  intent  of  the  people  of  New- 
Hampshire  does  not  look  at  all  the  ques- 
tions related  to  the  vote,  obviously  the 
committee  could  not  determine  what  the 
voters 

Mr.  CANNON.  If  the  Senator  is  con- 
cerned about  the  so-called  400  votes,  I 
would  anticipate  individually  that  it 
would  go  beyond  those  400  votes. 

Mr.  GRIFFIN.  Well,  that  is  very  nice 
of  the  Senator  to  say  it  would  go  beyond 
that,  but  the  Senator  is  not  answering 
my  question  . 

Mr.  CANNON.  I  am  not  answering  it 
because,  frankly,  I  do  not  know. 

I  do  not  know  what  the  recommenda- 
tions will  be  of  the  counsel  for  the  two 
parties  involved. 

I  tliink  their  recommendations  ought 
to  be  taken  into  consideration  and  I 
cannot  make  an  informed  judgment  un- 
til I  have  the  information,  and  I  would 
expect  to  get  the  recommendation.s  from 
the  chairman  of  the  committee,  as  well. 

Mr.  GRIFFIN.  I  w  ould  say  to  the  dis- 
tinguished Senator  from  Nevada,  with 
all  deference  and  respect,  that  those  mat- 
ters are  raised  by  Mr.  Wyman  and  liis 
attorney  in  the  response  that  he  filed 
with  the  committee  in  response  to  the 
lietition  by  Mr.  Durkin. 


There  is  no  surprise  about  what  It  is 
that  the  two  parties  wan'^  the  committee 
to  review.  The  only  problem  is  getting  an 
agreement  that  the  committee  will  do 
that.  I  refer  to  the  matter  of  alleged  mal- 
functioning machines,  to  the  fact  that 
absentee  ballots  were  allegedly  mishan- 
dled in  some  areas,  and  other  matters 
that  were  set  forth. 

I  have  never  been  able  to  get  a  clear 
answer  that  the  committee  would  take 
notice  of  those  questions  and  look  at 
them. 

Mr.  C.\NNON.  I  am  certain  that  as 
diligent  a  representative  as  the  distin- 
guished minority  leader  is  of  the  mi- 
nority party,  with  him  being  a  very  im- 
portant member  of  that  committee,  he 
will  see  that  the  rules  and  regulations 
that  are  agreed  to  will  be  fair  to  both 
parties  concerned.  I  will  assure  him  that 
I  will  make  eveo'  effort  individually  to 
see  that  they  are  fair. 

Mr.  GRIFFIN.  I  appreciate  that  re- 
sponse. I  thought  maybe  the  Senator 
from  Nevada  would  at  least  indicate 
agreement  with  the  principles  set  forth 
in  this  editorial  in  the  Waslilngton  Post, 
that  all  the  questions  of  both  sides  that 
have  been  legitimately  raised  would  be 
reviewed. 

Mr.  CANNON.  I  would  certainly  think 
that  the  committee  would  consider  every 
complaint  that  was  raised  by  either 
party. 

Mr.  GRIFFIN.  Fine. 

Mr.  CANNON.  Whether  or  not  some 
of  those  may  be  considered  to  be  valid 
complaints  is  something  else  again.  In 
other  words,  some  of  them  may  be  rather 
frivolous.  I  am  sure  the  Senator  knows, 
as  a  lawyer,  that  many  times  lawyers 
make  points  in  their  pleadings  that  are 
not  really  serious  ones.  Certainly,  indi- 
vidually I  would  think  that  any  serio|us 
complaint  raised  by  either  party  v^hiph 
would  affect  the  result  of  the  election 
would  be  something  that  the  committee 
ought  to  look  at. 

Mr.  GRIFFIN.  I  thank  the  Senator 
very  much  for  that  response.  I  think  we 
have  made  some  progress.  For  a  good 
many  days  we  seemed  to  be  having  the 
debate  focus  on  only  400  ballots  that 
Mr.  Durkin  wanted  recounted.  It  is  my 
view,  and  I  think  it  has  now  been  indi- 
cated that  it  is  shared  by  the  Senator 
from  Nevada,  that  we  cannot  be  arbi- 
trary about  this.  If  we  are  going  to  try 
to  determine  what  it  was  that  the  people 
of  New  Hampshire  decided  on  Novem- 
ber 5,  it  seems  to  me  we  have  to  look 
at  all  the  legitimate  questions  that  have 
been  raised,  or  recount  the  whole  elec- 
tion. Tliat  would  be  the  other  alterna- 
tive. 

Mr.  CANNON.  Even  recountmg  the 
whole  election  would  not  'necessarily 
.solve  the  problem.  They  might  come  up 
with  a  similar  type  of  result.  They  might 
come  up  with  a  tie.  with  a  number  of 
things. 

The  point  I  am  tryuig  to  make,  and  I 
hope  the  Senator  understands  it.  is  that 
a  lot  of  the.se  ballots  are  not  contested 
by  either  of  the  parties.  As  a  member 
of  the  committee,  I  am  not  interested 
in  going  in  and  counting  every  ballot 
that  was  cast  in  the  Strife  of  New  Hamp- 
shire, and  going  in  to  look  at  the  back 
of   every   machine,   unless   tho.se   issues 
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have  been  raised  by  one  of  the  paitie  . 
If  they  have  been  raised,  If  serious  Issue ; 
have  been  raised,  then  we  need  to  looc 
at  them. 

The  Senator  mentioned  the  so-callel 
Question  of  400  votes.  I  do  not  know  wh  > 
ased  the  terni  of  400  votes.  I  first  hear  1 
about  it  on  the  minority  side.  I  do  net 
know  wliether  anybody  on  the  majority 
side  ever  referred  to  the  400  votes  or  nc  t 
as  being  the  sole  limit  of  it.  I  personall  •' 
do  not  envision  400  votes  being  the  lim  t 
cf  where  the  committee  would  go  in  th;  ^ 
instance. 

Mr.  GRIFFIN.  Would  the  chairina  i 
expect  that  whatever  review  of  this  elec  - 
tion  takes  place  would  be  handled  by  th? 
full  committee? 

Mr.  CANNON.  The  chairman  is  m  t 
completely  certain  in  his  own  mind.  ThJ 
subcommittee  chairman  has  .said  he  ha  s 
no  objection  to  the  full  committee  har  - 
dling  it.  I  personally  would  prefer  to  reff  r 
it  to  the  subcommittee  since  it  is  withi  i 
their  jurisdiction.  If  the  full  committes 
desires  to  have  it  come  up  before  th  ? 
full  committee,  that  is  the  way  we  wi  1 
handle  it.  I  will  leave  that  up  to  Ih; 
committee  to  decide. 

Mr.  GRIFFIN.  I  have  already  put  th  ^ 
question  to  the  chairman  from  Rhod  ? 
Inland,  and  I  was  pleased  with  his  re  - 
.-ponse.  ConcerninET  any  meetings  of  t!i^ 
full  committee  where  the  question  s 
v.hat  to  do  and  how  to  proceed,  woul i 
the  chainnan  agree  with  mo  that  it  woul  1 
be  wise  if  that  meeting  wa"^  open  to  tli  "> 
public  and  the  press? 

Mr.  CANNON.  I  th!;-.k  it  would  h- 
\\ise. 

Mr.  GRIFFIN.  Oi.v  othi-r  moctinc  wr  - 
open. 

Mr.  CANNON.  I  would  say  that  t 
T\ould  be  open  imlc.<;s  someone  made  tlis 
motion  and  the  majority  voted  to  clo£^ 
It.  I  personally  would  think  that  It  ougli  t 
to  be  open. 

Mr.  GRIFFIN.  I  apin-eriate  that.  I  cc;  - 
tainly  agree.  It  seems  to  me  that  as  muc  i 
a,s  possible  every  step  of  the  proceedin;  , 
if  It  takes  place,  ought  to  be  open  t  > 
sciTitiny  by  the  public  and  the  pre.sr. 

Mr.  CANNON.  Tlie  Senator  is  ab.c  - 
lutely  correct. 

I  may  say  tliat  tliis  is  nnt  a  plcasart 
task,  as  far  as  the  chairman  of  the  com  - 
mittee  i.s  concerned.  I  wish  there  wei  e 
some  way  that  it  Vvould  go  av.ay.  I  v,is  i 
it  were  not  before  us.  But,  as  I  .see  ot:  r 
constitutional  responsibility,  I  think  t 
is  before  us.  I  .see  no  other  way  to  avoi  i 
it,  other  than  by  abdicating  that  consti  - 
tutional  responsibility.  I  am  not  v.illinr 
to  take  that  step. 

I  agree  with  the  Senator  that  it  Is  some  - 
thing  that  ought  to  be  out  so  that  ever>  - 
body  can  look  at  it  and  so  that  they  ca  i 
."^ee.  as  I  am  sure  they  will,  that  the  Sen  - 
ate  Rules  Committee  is  being  absolute!  r 
fair ;  that  we  are  establishing  groun  J 
rules  that  will  apply  equally  to  both  pai  - 
ties  in  tliis  matter.  However  that  rcsu  t 
comes  out.  it  will  be  the  best  judgmcr  t 
based  on  fairness  and  honesty  in  tl:  e 
committee.  I  see  no  other  way  the  mattt  r 
could  be  handled,  nor  would  I  want  t 
handled  ar»y  other  way.  The  committee 
has  acted  very  responsibly  in  the  past  1 1 
some  difficult  assignments.  I  am  suie  t 
will  in  this  one. 
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Ml-.  GRIFFIN.  I  appreciate  tha^e  re- 
sponses from  the  chairman. 

I  respectfully  say  that  there  is  one 
way  that  the  matter  can  go  away.  It 
can  go  back  to  the  people  of  New  Hamp- 
-shire  where  they  would  have  the  oppor- 
tunity to  vote  and  make  a  decision  which 
would  be  the  fairest  and  best  way  to  do 
it.  That  would  be  to  adopt  the  Weicker 
motion.  I  realizn  the  (h^iirman  doe-^  not 
favor  that. 

Mr.  President,  I  suggest  the  absence  of 
a  cjuonim  with  the  time  equally  charged. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
])roceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  a-^k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Tlic  PRESIDING  OFFICER  <Mr. 
Towrn'.  Without  objection,  it  is  so  or- 
dpred. 

Mr.  MANSFIELD.  Will  the  distin- 
f'lishpd  Senator  yield  to  me  briefly? 

Mr.  CANNON.  I  am  delighted  to  yield 
to  tiie  majority  leader. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  voting  on  the 
Wyman-nvnkin  matter  besin  at  the  hour 
of"  3:30. 

The  PRESIDING  OFFICER.  Is  there 

nhu'Ction? 

.Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
this  is  .<hort  notice  for  Members  on  both 
sides,  but  they  were  advised  yesterday 
that  there  would  be  an  effort  made  to  try 
to  move  the  voting  up  to  either  3  or  3:30. 
I  do  not,  know  of  any  Senator  on  this  side 

V  ho  will  be  inconvenienced,  and  I  know 
it  will  help  some  with  travel  plans. 

Mr.  MANSFIELD.  There  was  one  Sen- 
ator over  here  who  raised  an  objection, 
but  that  has  been  cleared. 

Mr.  GRIFFIN.  Yes.  So  I  do  not  object. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  a.sk 
the  distinguished  Senator  from  Nevada 
if  he  will  yield  the  minority  leader  and 
me  the  last  2  minutes. 

Mr.  CANNON.  I  shall  be  delighted  to. 

Mr.  MANSFIELD.  I  suggest  the  ab- 
.-ome  of  a  quorum. 

Tlie  PRESIDING  OFFICER.  The  clerk 

V  ill  call  the  roll. 

Tiie  a.ssistant  legislative  cleik  pro- 
crcdcd  to  call  the  roll. 

Mr.  PELL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
rum cal  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ohiection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  Pi'esldent.  as  we  ap- 
proach the  deadline  on  this  vote,  we  have 
heard  very  good  arguments  on  all  sides 
on  all  issues,  and  they  all  have  merit.  But 
it  is  our  job  to  try  to  simplify  the  argu- 
ments that  have  been  made :  and  I  would 
like  to  leave  with  the  Senate  a  very  sim- 
ple analogy  to  our  present  situation. 

The  analogy  Is  a  footrace.  If  there  is 
a  footrace,  and  both  runners  know  they 
have  reached  the  finish  line  almost  at  the 
same  time,  the  one  who  tliinks  he  may  be 
a  .smidgen  behhid  would  want  a  new  race, 
while  the  one  who  thought  he  was  a 
smidgen  ahead  would  say,  "L^et  us  wait 
and  have  the  photograph  of  the  fini.sh 
developed,  so  we  can  see  who  won." 


The  judge  of  the  race,  if  he  were  a  re- 
sponsible one,  would  say,  "Yes,  let  us  wait 
and  see  if  the  photograph,  when  devel- 
oped, will  show  who  won  the  race.  If  It 
does  not,  we  will  go  ahead  and  have  a 
new  race." 

In  this  race,  the  Senate  of  the  United 
States  is  the  race  judge,  and  I  think  this 
is  the  analogy  we  should  all  keep  in  our 
minds. 

Mr.  President.  I  yield  the  floor. 

Mr.  GRIFFIN.  Mr.  President,  in  ac- 
eordance  with  the  order  previously  en- 
tered into,  I  call  up  my  motion,  which 
has  been  printed,  in  order  that  it  may 
bf"  before  the  Senate  at  3:30  p.m. 

Tlie  PRESIDING  OFFICER.  The  clci  k 
'vtll  state  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  GHirriN), 
proposes  the  following  motion  In  the  nature 
of  a  substitute  for  the  motion  proposed  by 
Senator  Mansfield: 

I  move  that  the  oath  of  office  be  acUnhiis- 
tored  to  Loiils  C.  Wyman,  of  Kew  Hampshire, 
.•\nd  that  he  be  seated  without  prejudice, 
nnd  that  the  petition  of  contest  by  John  A. 
Di'.rkln,  the  response  thereto  by  Louis  C. 
Wynian.  and  all  relevant  papers,  be  referred 
to  the  Committee  on  Rules  and  Administra- 
tion for  recommendation. 

Mr.  GRIFFIN.  Mr.  President,  tliis  mo- 
tion, as  a  substitute  for  tlie  motion  of 
the  Senator  from  Montana,  will  give  the 
Senate  the  opportunity  to  do  in  this  case 
what  the  Senate  has  consistently  done 
over  the  years  in  situations  where  there 
is  no  allegation  of  fraud  or  illegality  or 
corruption.  That  is  to  give  prima  facie 
recognition  to  the  certificate  issued  by 
the  State  authorities,  and  to  seat  that 
Senator-elect,  at  least  on  a  provisional 
basis,  and  then  allow  the  Committee  on 
Rules  and  Administration  to  investigate 
any  questions  that  have  arisen  v.ith  re- 
spect to  the  election. 

I  respectfully  point  out  again  that  if 
this  procedure  is  not  followed  in  this 
instance  it  will  be  unprecedented.  Tliere 
is  no  instance  In  the  histoi-y  of  tlie  Sen- 
ate where  a  Senator-elect  with  a  valid 
certificate  has  not  been  seated  at  least 
provisionally  mider  these  circimistances. 
To  do  othenvise,  even  in  the  case  of  a 
margin  of  two  votes,  is  to  open  the  door 
in  the  future  for  doing  it  in  cases  where 
the  margin  is  20  votes,  200  votes,  or  2,000 
votes.  Tliat  is  a  precedent  which  I  hope 
the  Senate  will  not  adopt. 

Mr.  HUGH  SCOTT.  Mr.  President, 
w  ill  the  Senator  yield? 

Mr.  GRIFFIN.  I  am  glad  to  yield  to 
the  distinguished  minority  leader. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Michigan  ha.s 
expired. 

Mr.  HUGH  SCOTT.  Will  .someone 
yield  me  a  minute? 

Mr.  CANNON.  I  yield  1  minute  to  the 
distinguished  minority  leader. 

Mr.  HUGH  SCOTT.  I  thank  tlie 
Senator. 

Briefly,  Mr.  President,  I  call  attention 
orice  more  to  the  fact  that  following 
the  War  Between  the  States,  from  1865 
mitil  January  14,  1868  the  Senate  re- 
fused to  accept  certificate  of  election 
for  Senators-elect  from  foimer  States. 

I  repeat  that  if  we  are  going  back  to 
the  behavior  of  1865,  it  ought  to  be  re- 
membered that  what  the  Senate  can  do 
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to  the  State  of  New  Hampshire  it  can  do 
to  the  other  49  sovereign  States.  It 
would  be,  in  my  judgment,  an  abuse  of 
the  Senate's  powers  and  authority  to 
proceed  now  to  take  away  from  the  State 
of  New  Hampshire  its  own  electoral  de- 
teiTOination  that  Senator  Wyman 
should  be  seated.  I  support  the  motion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  last 
minute. 

ORDER  TO  VACATE  LINCOLN 
DAY  RECESS 

Mr.  MANSFIELD.  Mr.  President,  after 
consultation  with  the  Democratic  policy 
committee  and  with  the  distinguished 
Republican  leader,  and  he  in  turn,  I 
assume,  after  consultation  with  the  Re- 
publican conference,  we  wish  to  make 
the  announcement  that  the  so-called 
Lincoln  Day  recess  has  been  canceled. 

Mr.  HUGH  SCOTT.  Mr.  Pi-esident. 
will  the  Senator  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  HUGH  SCOTT.  I  advised  those 
members  of  om*  conference  who  were 
still  in  attendance  of  the  decision  of  the 
majority,  and  we  will  see  that  all  other 
Senators  who  were  not  advised  will  be  so 
advised. 

Mr.  MANSFIELD.  Yes.  I  want  to  ex- 
press my  appreciation  to  the  distin- 
guished minority  leader  for  his  under- 
standing and  to  all  Senators  for  their 
understanding,  because  I  am  quite  cer- 
tain that  on  both  sides  engagements  had 
been  made  on  the  basis  of  the  promise 
made  by  the  joint  leadership  last  year. 
If  anyone  is  discommoded  by  this  change 
of  events,  I  express  to  them  my  sincere 
apologies  and  praise  their  understand- 
ing. 

Mr.  HUGH  SCOTT.  If  the  Senator  will 
yield  further,  I  understand  that  some  of 
these  engagements  are  of  a  natm'e  that 
cannot,  at  this  late  date,  be  broken,  and 
we  will  have  to  be  understanding  if,  for 
that  reason,  some  Senators  find  it  im- 
possible to  attend. 

Mr.  MANSFIELD.  Yes,  but  the  busi- 
ness of  the  Senate  will  continue. 

Ml-.  HUGH  SCOTT.  I  thank  the  Sena- 
tor. 


SENATOR  FROM  NEW  HAMPSHIRE  — 
CREDENTIALS 

The  Senate  continued  with  the  con- 
sideration of  the  credentials  of  the 
claimants  to  be  U.S.  Senator  from  the 
State  of  New  Hampshire. 

Mr.  CURTIS.  Mr.  President.  I  rise  at 
this  time  to  urge  that  the  Senate  act 
expeditiously  and  forthrlghtly  to  seat 
Louis  Wyman  as  a  Senator  from  the 
State  of  New  Hampshire;  and  that  we 
then  get  on  with  the  important  business 
at  hand  in  dealing  with  the  problems  of 
the  Nation. 

Today  we  find  ourselves  in  the  position 
of  acting  as  an  election  commission  in 
the  matter  of  the  New  Hampshire  Senate 
election — a  position,  I  am  sure  was  not 
the  intention  of  our  forefathers.  I  do 
not  think  we  need  dwell  too  long  on  this 
matter,  since  our  course  is  clear.  We  have 
only  to  recognize  the  legal,  valid  certif- 
icate of  election  of  the  State  of  New 
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Hampshire.  That  certificate  is  issued  to 
Louis  Wyman. 

The  extensive  debate  on  both  sides  of 
this  Issue  is  imnecessary,  and  continued 
lengthy  pursuit  of  this  matter  for  res- 
olution by  the  U.S.  Senate  is  unwise. 
There  should  be  no  issue  at  all.  We  have 
a  valid  certificate  of  election  from  the 
sovereign  State  of  New  Hampshire.  The 
election  in  New  Hamii.shire  was  conduct- 
ed along  with  others  acro.ss  the  Nation 
last  November.  It  was  a  close  election, 
and  the  challenge  and  recomit  process 
has  been  exhausted.  Louis  Wyman  has 
been  certified  the  winner  for  the  Senate 
seat  to  succeed  our  former  esteemed 
friend  and  colleague  Norris  Cotton. 

We  should  not  be  debating  this  issue, 
because  there  is  no  valid  issue.  Some 
members  have  seen  fit  to  bring  it  up  at 
the  request  of  Mr.  John  Diukin,  who  lost 
the  New  Hampshire  election.  Their  basis 
for  bringing  it  up  here  comes  from  an 
invalid  and  rescinded  certification  of 
election  which  was  originally  erroneous- 
ly issued  to  Mr.  Durkin  by  the  State  of 
New  Hampshire.  This  certificate  was  is- 
sued before  the  full  procedures  of  con- 
test and  recount  had  been  completed  by 
the  State. 

Havinc;  completed  the  contest  process 
of  the  election  through  its  ballot  law 
commission,  the  State  of  New  Hamp.shire 
rescinded  the  certificate  issued  to  Mr. 
Durkin  and  issued  a  certificate  of  elec- 
tion to  Louis  Wyman.  The  Senate  has 
refused  to  honor  the  request  of  the  State 
of  New  Hampshire  to  return  and  invali- 
date the  certificate  issued  to  Mr.  Durkin. 

Although  hope  was  held  out  that  Mr. 
Durkin  would  receive  friendly  considera- 
t  ion  in  the  Senate,  he  did  pursue  .'urther 
the  final  certification  of  the  State  of  New 
Hampshire.  He  filed  suit  in  Federal  comt 
to  challenge  the  findings  of  the  ballot 
law  commission  which  resulted  in  rescis- 
sion of  his  certificate.  But  that  comt 
unanimously  upheld  the  ballot  law  com- 
mission in  its  conduct  of  the  election 
contest  and  recount  which  resulted  in 
the  certification  of  Louis  Wyman  as  the 
election  winner. 

It  is  important  to  note  that  Mr.  Dui-kin 
)iad  the  opportunity  to  appeal  this  Fed- 
eral court  decision,  but  having  failed  to 
do  so,  he  har  exhausted  all  legal  proce- 
dures and  by  this  abandonment  acknowl- 
eges  the  decision  of  the  court  and  out- 
come of  the  New  Hampshire  election  as 
certified  by  the  State's  ballot  law  com- 
mission. 

Mr.  President,  the  matter  of  the  New 
Hampshire  election  has  been  before  the 
Senate  since  we  began  the  94th  Congress. 
The  Senate  has  found  no  fraud  or  wrong- 
doing, and  thus  having  'ulfilled  its  au- 
thority and  obligation  in  determining  the 
qualifications  of  an  election,  the  Senate 
should  now  properly  seat  the  certified 
election  winner,  Mr.  Wyman. 

Our  constitutional  system  provides  the 
rights  of  the  States  to  choo.se  their  o\\ii 
elected  representatives.  Once  the  due 
process  'if  such  election  is  completed,  the 
States  should  be  entitled  to  the  repre- 
sentation produced  by  their  election 
processes.  If,  in  the  absence  of  fraud  or 
wrongdoing,  the  U.S.  Senate  refuses  to 
recognize  tlie  certification  of  election  of 


a  State,  we  will  be  establishing  a  horren- 
dous precedent  tliat  will  rock  tlie  vei-y 
foimdations  of  our  freedom  and  repre- 
sentative goveniment. 

Our  elections  are  determined  on  the 
basis  of  the  candidate  who  receives  the 
most  votes  whether  by  two,  or  two  tliou- 
sand  or  two  million.  Once  all  avenues  of 
challenge  and  contest  are  exhausted  in 
the  case  of  close  elections,  the  States 
certify  election  winners  on  the  basis  of 
most  votes  received.  We  provide  for  re- 
course to  the  courts  to  determine  tlie 
validity  of  any  contests,  and  to  the  Sen- 
ate to  determine  the  presence  of  fraud 
or  wrongdoing.  Once  all  procedures  of 
recomse  are  pursued  and  vote  coimts  up- 
held or  finalized,  and  absence  of  fraud  or 
wrongdoing  is  discounted,  the  only  re- 
maining step  we  have  is  for  the  final 
seating  of  the  certified  election  winner. 
For  the  U.S.  Senate  to  act  in  any  other 
way  would  be  to  establish  precedent  that 
would  deny  this  vei-y  process  and  tlie 
right  of  the  people  to  choose  their  own 
representatives.  Such  action  would  un- 
dermine our  process  and  would  place  in 
the  hands  of  persons  not  residents  of  a 
State  the  power  to  decide  its  representa- 
tives. This  clearly  was  not  the  intent  of 
our  forefathei-s. 

I  again  urge  that  we  can  now  act  to 
seat  tlie  certified  election  winner  of  the 
State  of  New  Hampshire,  Mr.  Louis 
Wyman. 

Mr.  BAYH.  Mr.  President,  as  many  of 
us  debating  here  today  are  aware,  seri- 
ous constitutional  questions  were  raised 
on  the  floor  of  the  New  Hampshue 
House  when  it  was  considering  new 
legislation  calling  for  a  special  election. 
At  that  time,  several  membei-s  of  the 
New  Hampshire  House  felt  that  the  con- 
stitutional problems  raised  by  this  new 
election  law  were  significant  enough  to 
warrant  referring  the  matter  to  the 
State  supreme  court.  In  order  that  we 
can  all  have  the  benefit  of  some  of  the 
constitutional  issues  raised  during  the 
House  debate,  I  ask  unanimous  con.sent 
to  have  the  remarks  of  New  Hanipsliire 
Representative  Dudley  Dudley  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Speech  Givfn  by  New  Hampshire  Rep- 
resentative Dudley  Dudley,  January  22, 
1975  IN  THE  New  Hampshire  House  on  the 
Motion  by  Representative  Eugene  DANiEit. 
■ro  Send  Senate  Bill  28  to  the  New 
Ha.mpshire  Supreme  Court  ior  an  Opinion 
ON  Its  Constitutionality — That  Opinion 
To  Ha\'k  Been  Handfd  Down  Xo  I.att.r 
Than  January  30 

Mr.  Speaker: 

I  rise  In  support  of  tlie  pending  motion  to 
refer  Senate  BUI  28  to  the  New  Hampshire 
.Supreme  Court  for  an  opinion  by  a  week 
irom  tomorrow. 

As  a  member  of  the  Statutory  Revi..i.,n 
Committee  I  am  one  of  the  five  Democrats 
you  referred  to  last  night  on  television  as 
having  voted  In  favor  of  passage  of  Senate 
Bill  28  in  committee.  I  have  consistently  said 
that  I  could  not  argue  against  a  new  election, 
for  many  of  the  reasons  being  discussed  here 
today. 

But,  since  my  committee  met  last  ThurK- 
day,  and  voted  "ought  to  pass"  I  did  some- 
thing that  I  should  have  done  a  long  vlme 
;.^o— I    locked    at    the    Uni:ed    Sutici    Coi:- 
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slitutlon  aa  it  pertains  to  elections  and  lie 
seating  of  Its  members.  Here  it  la — simi  ie, 
short  and  straightforward.  Section  5  of 
Article  I  says:  "Each  House  SHALL  be  he 
Judge  of  the  Elections,  Returns  and  Qui  11 
lications  of  its  Own  Members."  It  is  In  tl  lat 
simple  statement  that  the  Senate  receives 
its  constitutional  OBLIGATION  to  Involve 
self  in  this  election  and  to  Judge  it. 
should  we  in  the  New  Hampshire  House 
any  need  at  all  to  give  the  Senate  a  tool 
iivolding  a  hard  decision?  When  we  in 
House  face  tough  problems,  do  we  try 
avoid  our  responsibility,  duty,  obligation 
handle  them  by  turning  the  questions 
CO  the  people  who  elected  us? 

The  Senators'  responsibility  is  clearly  de- 
fined by  the  Constitution  which  is  the  law  of 
the  land.  Nowhere  in  our  state  Gon-stitutiin 
nor  in  the  federal  Constitution  are  we  R( 
resentatlves  in  the  New  Hampshire  Housi 
venerable  and  wise  though  we  may  be — gi\ 
the   right   to   pass   an    amendment   to    \ 
United  States  Constitution— AND  THAT 
WHAT  WE  WOULD  BE  SEEKING  TO  DO 
PASSAGE    OF    THIS    BILL.    I    .support    1 
Dauiell  motion  to  send  this  bill  to  the  £ 
preme  Court,  although  to  the  me  the  Is.'  lie 
is  clear — If  we  believe  in  our  Constitutii  ii 
and  if  we  believe  in  the  constitutional  proc  : 
that  has  made  this  country  great  for 
of  the  time  the  old  man  has  looked  do'  v 
the  notch,  then  we  will  vole  to  get  a  Judlc 
opinion  on  this  most  critical  piece  of  Icgis 
tion  from  our  Supreme  Court. 

Our  debate  here  today  has  the  eyes  of  tlie 
country  on  New  Hampshire,  and  on  tjie 
United  States  Senate  as  well.  Over  and  o- 
again  we  have  read  the  yards  of  coverage  hn 
the  local,  state  and  national  pres.s — "l|ie 
Senate  Is  the  final  arbiter  in  such  matte 
or  "The  Senate  i.s  the  final  Judge  in  c< 
tested  elections  of  its  own  members."  No  ohp 
on  either  side  is  attempting  to  dispute  tli  nt 
because  the  Con.stitutiou  tle.irly  grants  t  lo 
Senate  not  only  that  right,  bvit  that  du  y. 
Should  the  United  States  Senate,  finding  it, 
has  a  "hot  potato,"  be  able  to  cop  out  a  id 
make  no  decision.  l)ecause  we  in  the  N(  w 
Hampshire  House  are  willlnt;  to  accomm  > 
date  them? 

If  the  Senate,  in  it.s  wl.sdom  decides  ko 
void  our  November  election.  It  presently  h  iis 
the  power,  authority,  obligation,  duty — whjt 
ever  you  choose  to  call  it — to  call  for  a 
election.  Numt>er  59  of  the  Federalist  Papets, 
by  Alexander  Hamilton  states  that  whenev  er 
extraordinary  circumstances  exist  in  el€  3 
tlons  to  the  national  Senate,  the  authority  !o 
call  for  a  new  election  rests  with  the  Senaie 

Once  again,  let  me  quote  our  Con.stltuti^ 
on  the  subject:  "Each  Hou.se  SHALL  be  the 
Judge  of  the  Elections.  Returns  and  Qua  i- 
tications  of  its  own  Members."  When  o  ir 
Founding  Fathers  said  "SHALL  »>e  t  le 
Judge,"  that  is  what  they  meant — they  didi 
mean  "May  sometimes  except  when  electio  js 
are  disputed,"  or  "May  except  when  electio  i. 
are  close  and  the  decision  is  a  burden."  O  \t 
Founding  Fathers  said :  "The  Senate  SHAl  L 
be  the  Judge"  and  to  change  that  wordi)  ig 
and  that  obligation  would  require  a  co  i- 
stitutional  amendment.  If  the  United  Stat ;: 
Senate  feels  the  New  Hampshire  electl<  ii 
results  warrant  a  new  election,  let  the  Sen  i 
tors  call  for  it.  The  power  and  obligati<  n 
to  do  so  Is  theirs  under  that  precious  doc 
nient,   our   Constitution. 

For  these  reasons  I  ask  you  to  Join  me 
support  of  the  pending  motion  to  .send  tl:  i 
bill    to   the   Supreme   Court    for   a   Jxidicifcl 
cieclslou. 

Mr.  HASKELL.  Mr.  President,  the  si 
uation  facing  the  Senate  today,  as  we  a  II 
realize,  is  without  precedent  in  this  bod  •. 
Those  of  us  who  have  already  be<n 
elected  and  sworn  in  as  Members  of  tt  e 
SeoAte  are  being  called  upon  to  exe 
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cise  our  constitutional  duty  to  make  the 
final  determination  In  a  contested  elec- 
tion In  New  Hampshire. 

There  is  no  doubt  that  the  Senate  is 
obligated  to  be  the  final  arbiter  of  con- 
tested elections.  Article  I,  section  5.  of 
the  Constitution  of  the  United  States 
specifies  that: 

Each  House  shall  be  the  Judge  of  the  Elec- 
tinn.s,  Returns,  and  Qualifications  of  its  owai 
Members  .  .  . 

I  do  not  presume  to  be  an  expert  on 
this  particular  election.  I  do  know  that 
up  to  3,100  ballots  have  been  in  dispute 
at  various  times  since  tlie  election.  One 
individual  was  certified,  after  having 
been  judged  the  victor  by  10  votes.  That 
decision  was  then  reversed  and  another 
individual  was  then  certified,  having 
been  elected  by  two  votes.  Various  al- 
legations have  been  made  concerning 
the  method  used  in  recotding  disputed 
ballots,  and  whether  oil  of  the  voting 
machines  were  functioning  properly. 

It  Ls  clear  to  me,  Mr.  President,  that 
in  order  to  discharge  our  constitutional 
obligation  in  a  fair  and  orderly  manner 
we  must  have  a  thorough  Investigation 
of  the  dispute. 

Tlie  Committee  on  Rules  and  Admin- 
i.stration  has  jurisdiction  over  ''Matters 
relating  to  the  election  of  the  President, 
Vire  President,  or  Members  of  Con- 
gress ,  .  ."  I  concur  with  the  majority 
leaders  desire  to  have  a  thorous^h  inves- 
tigation of  this  contest  t:^ke  place  and 
am  pleased  to  .support  the  resolution  he 
introduced  to  refer  the  m:itter  to  Vac 
Rules  Committee. 

Some  have  characterized  tl>i.s  dispute 
as  being  a  partisan  matter.  I  do  not  con- 
cur. I  realize  that  the  New  Hampshire 
macliinery  for  resolving  the  dispute  is 
controlled  by  members  of  the  Republi- 
can Party  while  the  Senate  is  controlled 
by  members  of  the  Democratic  Party.  In 
spite  of  the  Democratic  majority  I  do  not 
believe  that  my  colleagues  on  the  Rules 
Committee,  both  Republicans  and  Demo- 
crats, will  approach  this  task  in  a  parti- 
san manner.  Each  of  the  ballots  must  be 
iruspected  and  a  decision  as  to  how  that 
ballot  should  be  recorded  must  be  made, 
ballot  by  ballot.  I  do  not  envy  their  task 
but  I  know  they  will  perform  it  in  the 
most  judicious  manner  possible. 

Since  I  have  been  in  the  Senate  we 
have  handed  the  members  of  the  Com- 
mittee on  Rules  and  Administration  a 
variety  of  other  difficult,  highly  sensitive 
tasks.  These  "hot  potatoes,"  also  im- 
precedented  in  scope  and  nature,  have 
included  the  nominations  of  Gerald  Ford 
and  Nelson  Rockefeller  to  serve  as  Vice 
President  and  the  initial  preparation  for 
a  trial  of  Impeachment.  They  have 
served  us  well  and  I  am  looking  fonvard 
to  hearing  their  report  on  this  dispute. 

Mr.  KENNEDY.  Mr.  President,  I 
strongly  support  the  motion  by  Senator 
Mansfield  that  both  contenders  for  the 
seat  of  the  junior  Senator  from  New 
Hampshire— Mr.  John  Durkin  and  Mr. 
Louis  Wyman — should  stand  aside  tem- 
porarily, until  the  Senate  Rules  Commit- 
tee and  the  full  Senate  have  the  opportu- 
nity to  review  the  ballots  in  dispute  and 
to  make  a  recommendation  to  the  Sen- 
ate. 


From  all  appearances,  this  case  is 
unique  in  Senate  history.  The  margin  of 
election  is  so  close  that  the  Senate  has 
ample  justification  for  requesting  both 
candidates  to  stand  aside  temporarily. 
That  is  the  only  fair  and  rational  way  to 
proceed.  I  urge  the  Senate  to  reject  not 
only  the  transparently  partisan  argu- 
ments being  made  for  the  seating  of  Mr. 
Wyman,  but  also  the  premature  argu- 
ments being  made  for  a  new  election. 

In  my  view,  neither  candidate  holds  a 
certificate  of  election  that  should  be 
honored  by  the  Senate.  Mr.  Durkin's 
certificate,  based  on  his  10-vote  victory 
in  the  New  Hampshire  Secretary  of 
State's  recount,  has  been  superseded  by 
the  results  of  the  State  ballot  law  com- 
ini-ssion.  Mr.  Wyman's  certificate,  based 
on  his  two-vote  victory  in  the  ballot  law 
commi.;sion's  recount,  is  defective  be- 
cause of  the  Commission's  obviously 
questionable  decisions  on  a  number  of 
the  disputed  ballots. 

Certainly,  in  considering  the  examples 
of  the  ballot  law  commission's  work 
!uesented  by  Mr.  Durkin  to  the  Rules 
Committee  earlier  this  month,  no  Sena- 
iur  can  fairly  and  objectively  examine 
this  evidence  and  believe  that  the  Com- 
mission's conclusion  should  be  even  tem- 
iiorarilj-  credited  by  the  Senate. 

No  one  can  say  now  what  the  final  out- 
come will  be,  after  the  Senates  own 
sciutiny.  What  can  be  said  is  that  a  deci- 
.^ion  to  scat  eitlier  candidate  at  this  time 
would  be  premature,  and  might  well  be 
reversed  in  the  Immediate  futme,  once 
tlie  Rules  Committee  has  examined  the 
I  ■allots.  Tlie  wiser  course,  therefore,  is 
to  wait  imtil  the  results  are  clearer. 

The  only  fair  solution  now  is  for  both 
contt!nders  to  stand  aside,  and  for  the 
Hules  Committee  and  the  Senate  to  carry 
out  their  responsibility  to  reach  a  final 
objective  determination  at  the  earliest 
possible  opportunity.  Certainly,  baseless 
partisan  charges  are  not  sufficient 
grounds  for  the  Senate  to  seat  Mr. 
Wyman. 

I  also  feel  that  the  Senate  should  not 
declare  a  vacancy  in  the  seat  or  acquiesce 
in  a  new  election  except  as  a  last  re.sort. 
after  a  finding  by  the  Senate  that  there 
is  an  absolute  tie  vote  or  that  it  is  other- 
wise impossible  to  determine  a  winner. 

Except  in  such  extraordinary  circum- 
stances, there  is  no  justification  for  the 
Senate  to  nullify  the  New  Hampshire 
election  of  November  5,  1974  or  to  dis- 
franchise the  200,000  voters  who  went  to 
the  polls  that  day. 

The  Senate  would  be  setting  a  novel 
and  unacceptable  precedent,  if  it  were  to 
cancel  an  election  solely  on  the  ground 
tliat  the  results  were  imcomfortably 
close.  The  Senate  has  its  own  constitu- 
tional responsibility  to  carry  out,  and 
the  sooner  we  accept  it,  the  sooner  this 
difficult  case  will  be  resolved. 

Mr.  GRIFFIN.  Mr.  President.  I  ask  for 
the  yeas  and  the  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  suflBcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under  the 
previous  agreement,  the  hour  of  3:30 
having  arrived,  the  Senate  will  now  pro- 
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ceed  to  vote  on  the  substitute  motion  by 
the  Senator  from  Michigan  (Mr.  Gmf- 
fin). 

The  question  is  on  agreeing  to  Mr. 
Griffin's  motion. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  now  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HASKELL  (when  his  name  was 
called).  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Idaho 
(Mr.  McClurf).  If  he  were  present  and 
voting,  he  would  vote  "yea";  and  if  I 
were  at  liberty  to  vote,  I  would  vote 
"nay."  I.  therefore,  withhold  my  vote. 

Mr.  METCALF  (after  having  voted  in 
the  negative  >.  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Vermont  (Mr.  Stafford  i. 
If  he  were  present  and  voting,  he  would 
vote  "yea";  if  I  were  at  liberty  to  vote, 
I  would  vote  "nay."  I,  therefore,  with- 
draw my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Washington  (Mr, 
Jackson)  ,  is  necessarily  absent. 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Jackson)  is  paired  with  the 
Senator  from  Ohio  (Mr.  Taft).  If  pres- 
ent and  voting,  the  Senator  from  Wash- 
ington would  vote  "nay"  and  the  Senator 
from  Ohio  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  and 
Senator  from  Vermon  (Mr.  Stafford* 
are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Tennessee  (Mr.  Baker)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  would  vote  "yea." 

I  further  annoimce  that  the  Senator 
from  Ohio  (Mr.  Taft)  Ls  absent  attend- 
ing a  funeral. 

On  this  vote,  the  Senator  from  Ohio 
(Mr.  Taft)  is  paired  with  the  Senator 
from  Washington  (Mr.  Jackson).  If 
present  and  voting,  the  Senator  from 
Ohio  would  vote  "yea"  and  the  Senator 
from  Washmgton  would  vote  "nay." 

The  result  was  announced — yeas  34, 
nays  58,  as  follows: 


Randolph 

Stevenson 

Tunney 

Riblcoff 

Stone 

Weicker 

Spar  km  an 

Symington 

Williams 

Stennis 

Talmadge 

[Rollcall  Vote  No. 

2  Leg.l 

•yEAS— 34 

Allen 

Fong 

Pearson 

Bartlett 

Gam 

Percy 

Beall 

tJoldwater 

Roth 

Bellmon 

Griffin 

Schwelker 

Brock 

Hansen 

Scott,  Hugh 

Brooke 

Hatfield 

Scott, 

Buckley 

Helms 

WUllam  L 

Case 

Hruska 

Stevens 

Curtis 

Javlts 

Thurmond 

Dole 

Laxalt 

Tower 

Domenici 

Mathias 

Young- 

Fannin 

Pack  wood 

NAYS— 58 

Aboure/k 

Eastland 

Ma&nuson 

Bayh 

Ford 

Mansfield 

Bentsen 

Glenn 

McClellan 

Biden 

Gravel 

McGee 

Bumpers 

Hart,  Gary  W. 

McGovern 

Burdlck 

Hart,  Philip  A 

Mclntyre 

Byrd, 

Hartke 

Mondale 

Harry  F.,  Jr. 

Hathaway 

Montoya 

Byrd,  Robert  C 

.  Hollings 

Morgan 

Cannon 

Huddleston 

Moss 

ChUes 

Humphrey 

Muskie 

Church 

Inouye 

Nelson 

Clark 

Johnston 

Nvmn 

Cranston 

Kennedy 

Pastore 

Culver 

Leahy 

Pell 

Ecgleton 

Long 

Proxmire 

PRESENT  AND  GIVING  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 2 


Haskell,  against 
Metcalf,  against 


BaVer 
Jaf-kson 


NOT  VOTING- 

McClure 
Stafford 


-5 

Taft 


So  the  motion  of  Mr.  Griffin  was  re- 
jected. 

Mr.  WEICKER.  Mr.  President,  I  ask 
that  my  motion  be  brought  up  at  this 
time  and  read. 

Mr.  PASTORE.  We  cannot  hear  the 
Senator,  Mr.  President.  May  we  have 
order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate wil!  be  in  order. 

Tlic  clerk  will  state  the  motion  of  the 
Senator  from  Connecticut. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Connecticut  moves  that 
the  United  States  Senate  declare  vacant  tlbe 
Senate  seat  for  the  State  of  New  Hampshire 
for  the  term  commencing  In  the  94th  Con- 
gress and  subject  to  the  calling  of  a  special 
election  In  the  State  of  New  Hampshire  by 
the  Governor  thereof  in  accordance  with  New 
Hampshire  Senate  Bill  No.  28,  which  became 
law  January  22,  1975, 

Mr,  WEICKER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  .second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  A  parliamentary  in- 
quirv. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  Do  I  understand  there 
is  10  minutes  allotted  to  this  motion,  5 
minutes  on  each  side? 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement  the  Senate  will 
now  proceed  to  the  consideration  of  the 
substitute  motion  by  the  Senator  from 
Connecticut,  witlr  10  minutes  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Montana  and  the  Senator 
from  Connecticut,  and  with  a  vote  to  oc- 
cur thereon.  Who  yields  time? 

Mr.  WEICKER.  Mr.  President,  I  ask 
for  order  at  this  time? 

The  PRESIDING  OFFICER.  May  we 
have  order? 

The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  Pi-esident,  I  ask 
all  my  colleagues  on  both  sides  to  devote 
just  a  few  minutes  to  what,  in  effect,  is 
our  judgment  by  virtue  of  our  constitu- 
tional right  of  a  situation  that  has  come 
into  our  liands. 

I  want  to  reaffirm  my  belief  in  our 
constitutional  right  to  adjudicate  our 
membership,  to  determine  our  member- 
ship. This  amendment  is  no  wise  assaults, 
chips  away  at,  or  contradicts  that  abso- 
lute right  of  the  U.S.  Senate  to  deter- 
mine its  membership. 

The  amendment  states  there  are  varied 
methods  by  which  we  can  exercise  that 
judgment.  It  is  not  in  the  Constitution 
of  the  United  States  that  our  judgment 
has  to  be  exercised  by  the  Rules  and 
Administration  Committee,  or  any  other 
committee.  Indeed,  I  suggest  to  the  Sen- 


ate today  that,  within  that  power  we 
have,  it  is  our  duty  consistently  ;x)  seek 
out  the  best  possible  ways  of  exercising 
that  judgment,  that  determination. 

That  is  why  I  voted  against  the  motion 
of  the  Senator  from  Michigan,  and  I 
shall  vote  against  the  motion  of  the  dis- 
tinguished Senator  from  Montana — if 
offered.  Both  motions  employ  a  method 
that  I  do  not  feel  in  this  day  and  age  is 
the  best  answer  to  handling  this  difficult 
situation. 

In  the  course  of  my  debate  with  the 
distinguished  Senator  from  Nevada  I 
asked  him  to  touch  upon  those  Instances 
when  indeed  we  might  take  such  an  ac- 
tion of  sending  it  back  to  the  constit- 
uency from  where  it  came.  He  said,  "If 
we  cannot  make  the  decision  dovm  here, 
that  would  be  the  valid  basis  for  sending' 
it  back  to  the  constituency  from  whence 
it  came." 

I  ask  each  Senator,  before  voting  on ' 
this  motion,  to  take  a  look  at  the  docu- 
ment before  him  that  has  within  its 
contents  a  picture  of  a  voting  machine. 
This  document  clearly  indicates  how 
there  was  a  discrepancy  with  regard  to 
the  voting  machine  in  Manchester,  N.H.. 
and  clearly  sets  forth  how  it  is  iinpos- 
sible  for  any  one  of  us  here  to  make  the 
determination  as  to  who  was  the  wimier 
in  New  Hampshue. 

So  what  I  am  asking  that  we  do  is  to 
act  as  we  do  every  day,  when,  indeed,  we 
set  our  own  rules  and  we  set  oui"  ovii 
precedents.  I  ask  that  we  determine, 
one,  yes,  we  have  the  power  to  decide 
w  ho  shall  be  a  Member  of  this  body ;  and 
that,  two,  as  men  of  fair  conscience,  and 
of  relevancy  to  today's  political  world, 
the  best  method  in  this  set  of  ciixum- 
stances  is  to  allow  that  judgment  to  be 
made  by  the  people  of  New  Hampshii'e. 

We  are  operating  within  our  constitu- 
tional power.  We  cannot  set  a  different 
political  standard  for  the  rest  of  the 
country,  either  in  our  own  parties  or  in 
this  Chamber,  a  standard  that  has  come 
to  encompass  greater  enfranchisement, 
greater  participation,  out-in-the-open 
decisions,  if,  in  fact,  at  this  point  in  time 
given  these  circumstances  we  estimate 
that  3,  8,  or  indeed,  100  can  make  a  wiser 
decision  than  thousands  in  the  State  of 
New  Hampshire. 

In  conclusion,  in  asking  support  foi 
this  amendment,  I  ask  you  to  vote  foi 
it,  and  in  doing  so  to  uphold  our  consti- 
tutional right  and  to  make  a  determina- 
tion within  our  powers  of  commonsense, 
faii-ness,  and  relevancy  to  the  citizens  ot 
today's  Nation, 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  3  minutes. 

I  stated  earlier  in  colloquy  with  tlie 
distinguished  Senator  from  Connecticut, 
that  it  may  be  that  tliis  is  not  the  best 
method  by  wliich  to  proceed,  but  it  is 
the  constitutional  method.  It  is  the 
method  prescribed  by  the  Constitution. 
It  is  not  that  the  Rules  Committee  make 
a  detei-mination,  but  that  the  Senate, 
itself,  make  the  determination,  if  it  caii, 
as  to  who  won  the  election, 

Tlie  Senator  is  quite  right.  If,  after 
we  look  at  it,  we  make  the  determination 
that  we  cannot  then  decide  in  trsing  to 
detennine  the  hite^.t  of  the  voters  of  the 
State  of  New  Hampshire  who  actually 
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won  that  election,  then  we  would  have 
the  obligation  of  declaring  the  seat  va- 
cant and  referring  it  back  to  the  State 
of  New  Hampshire  in  accordance  with 
law. 

Section  5,  article  I  of  the  Constitution 
clearly  points  out  that  this  body  is  the 
judge  of  its  elections  under  the  Con- 
stitution. Tlie  New  Hampshire  law  rec- 
ognizes that  fact  by  referring  to  an  ap- 
peal from  the  ballot  law  commission. 
In  situations  other  than  a  U.S.  Senator, 
a  congressional  race  or  a  State  repre- 
sentative race,  there  is  the  right  of  ap- 
peal  to  the  Supreme  Court  of  the  State 
of  New  Hampsliire.  But  where  is  the  ap- 
peal here?  The  appeal  is  to  the  Senate 
of  the  United  States.  That  Is  exactly 
where  this  matter  has  been  placed. 

Tlae  Supreme  Court  has  recognized  the 
fact  that  this  matter  ha,s  vested  with  the 
Senate  immediately  upon  the  filing  of 
this  particular  contest  that  has  been  filed 
with  the  Senate.  That  case  has  long  since 
been  decided  in  the  case  of  Wilson 
against  Vare,  a  Penn.'jylvania  case,  where 
two  contestants  came  in.  In  that  case,  the 
Supreme  Court  went  further  and  said 
that  the  State  of  Pennsylvania  had  not 
been  denied  its  right  of  equal  suffrage 
imder  the  Constitution  by  virtue  of  the 
fact  that  they  hud  no  sittin?:  Senator  in 
that  seat  while  the  contest  was  trying  to 
be  determined  by  tlie  Senate.  The  Senafc 
in  that  case  went  on  and  reiu.'^ed  to  .scat 
either  one  of  the  contcstees.  one  of  whom 
had  a  certificate  from  the  Governor  of 
the  State  at  that  time. 

The  Senate  determined  thiit  neither 
of  them  should  be  seated,  and  declared 
the  ^at  vacant.  The  matt<'r  went  back  to 
the  slate  of  Pennsylvania  for  a  new  elec- 
tion. On  the  new  election  neither  of  the 
contestees  was  elected  to  the  U.S.  Senate. 

So  we  have  a  very  clear  precedent  in 
this  case. 

As  I  said  to  the  distinguished  Senator 
from  Connecticut,  certainly  we  can 
change  the  methods  of  proceeding  if  we 
want  to  make  it  some  other  way.  I  think 
we  would  be  remi.ss  in  our  constitutional 
responsibility  if  we  were  to  try  to  change 
it  now.  before  we  have  even  looked  at  the 
l^ults  of  this  election  to  .^ee  if  we  can 
make  that  determination.  But  if  we  can 
make  that  determination,  we  have  tlie 
constitutional  responsibility.  If  we  want 
to  abdicate  our  responsibility,  then  I 
would  say  now  we  should  simply  say  v:o 
will  declare  the  .seat  vacant  without  even 
looking  at  it  to  make  a  determination 
and  send  it  b;uk  again  to  the  St;tte  ol 
New  Hampshire. 

I  hope  the  Senate  ^^  ill  vote  ayainst  Ihi^ 
particular  motion. 

Mr.  HUGH  SCOTT.  Will  the  Senntur 
from  Connecticut  yield  me  the  1  minulo 
remaining? 

Mr.  WEICKER.  I  yield  the  rcmaindir 
ol  my  time. 

Mr.  HUGH  SCOTT.  To  vote  thi.^ 
rmendment  down,  Mi\  Pi-esident.  is  to  go 
CDiuiter  to  the  expressed  wishes  of  the 
Lfs^islature  of  New  Hampshire,  the  Gov- 
ernor of  New  Hampshire,  the  ballot  law 
cuiumisslon.  of  the  people  of  New  Hamp- 
shire, which  were.  Judging  by  the  polls, 
8  to  1  in  favor  of  a  new  election  and 
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against  the  declared  wishes  of  the  candi- 
dates. The  Senator-elect,  Mr.  Wyman, 
says  he  wants  a  runoff;  the  contestant, 
Mr.  Durkin,  has  said  in  the  Record  that 
he  has  been  for  a  special  runoff  all  along. 
The  trouble  is  it  cannot  be  negotiated. 

Tliat  was  his  statement  in  the  Record. 
Now  it  can  be  negotiated.  Now  the  State 
of  New  Hampshire  has  accommodated 
him  so  that  everybody  wants  a  new  elec- 
tion, unless  the  Senate  decides  otherwise. 
That  would  be  a  pity.  I  support  the 
motion. 

The  PRESIDING  OFFICER.  There  is  1 
minute  remaining  to  the  other  side. 

Mr.  CANNON.  I  yield  back  the  remain- 
ing 1  minute. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  proceed 
to  call  the  roll. 

The  second  assistant  legislative  clerk 
ciUled  the  roll. 

Mr.  HASKELL  (when  his  name  was 
CO  lied  > .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Idaho  (Mr.  McClure". 
If  he  were  present,  he  would  vote  "yea." 
If  I  were  permitted  to  vote.  I  would  \ote 
"nay."  I  therefore  withhold  my  vote. 

Mr.  METCALF  (after  having  voted  in 
the  negative! .  On  this  vote  I  have  a  pair 
with  the  Senator  from  Vermont  (Mr. 
Stafford  ' .  If  he  were  i)resent,  he  would 
vote  "yea."  If  I  were  permitted  to  vote,  1 
would  vote  "nay."  I  therefore  withdraw 
my  vote. 

Mr.  HOBERT  C.  BYRD.  I  announce 
tliat  tlie  Senator  from  Washington  'Mr. 
J\CKSOM  is  neces.sarily  absent. 

On  this  vote,  the  Senator  from  Wash- 
ington I  Mr.  Jackson  I  is  paired  with  the 
Senator  from  Ohio  <  Mr.  Taft  • .  If  present 
and  voting,  the  Senator  from  Washington 
would  vote  "nay"  and  the  Senator  from 
Ohio  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Idaho  iMr.  McClurei  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford i   are  absent  on  ofiBcial  business. 

I  further  aimounce  that  the  Senator 
from  Tennessee  i  Mr.  Baker  i  is  absent 
due  to  illness. 

On  this  vote,  the  Senator  from  Ohio 
I  Mr.  Taft'  is  paired  with  the  Senator 
from  Wa.shington  <Mr.  Jackson)  .  If  pres- 
ent and  voting,  the  Senator  from  Ohio 
would  vote  "yea"  and  the  Senator  from 
Wfs.stiinRton  would  vote  "nay." 

I  further  announce  that,  if  present  and 
votiiis,  the  Senator  from  Tennessee  (Mr. 
BAKcn  '  would  vote  "yea." 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft>  is  absent  attend- 
ing a  funeral. 

TItc  result  was  auiuninrod — yo^s  ."59. 
n;.;  .'^  .j ;.  as  follows: 


NAYS— 53 


|R. 

)llcall  Vote  No. 
\r.\°  -.39 

3  Leg.) 

Hi  ;..e-'; 

!.>ll'4 

rcrcy 

Bcii; 

•."nirn 

Roll! 

BeUnioi! 

Goltlwater 

Schweiker 

Brock 

Griffin 

Scott.  Hugh 

Brooke 

Hansen 

Scott. 

Biirkley 

Hat  (lew 

WUllam  L 

I'.vrd. 

Helms 

Siennls 

Harry  f 

•  Jr. 

H  ni.sk  n 

Stevens 

Case 

.Tavlts 

Talmadge 

Curti.:; 

Laxalt 

Thurmond 

Dole 

Mathias 

Tower 

Domenici 

McClellan 

Weicker 

Eft.stlanrt 

P.ickwood 

Young 

I'i'lMlIU 

I'earson 

Abo\irezk 

Hart,  Gary  W. 

Montoya 

Allen 

Hart.  PhUip  A. 

Morgan 

Bayh 

Hartke 

Moss 

Bentsen 

Hathaway 

Muskie 

Blden 

Holllngs 

Nelson 

Bumpers 

Huddleston 

Nunn 

Burdick 

Humphrey 

Pastore 

Byrd.  Robe 

n  C.  Inouye 

Pell 

Cannon 

Johnston 

Proxmire 

Chiles 

Kennedy 

Randolph 

Church 

Leahy 

Ribicoff 

Clark 

Long 

Sparkman 

Cranston 

Magimson 

Stevenson 

Culver 

Mansfield 

Stone 

Eagleton 

McGee 

Symington 

Ford 

McGovern 

Tunney 

Glenn 

Mclntyre 

Williams 

Gravel 

Mondale 

PRK.'SENT 

AND    GIVING    LIVE    PAIRS, 

PREVIOUSLY  RECORDED— 2 

Hii-skell. 

asraiixst. 

lletc-alf. 

against. 

NOT  veil  NO 

-5 

V.nV.cr 

McClnre 

Taft 

Jp.-k.--on 

Stafford 

So  Mr.  Weickkr's  motion  was  rejected. 

The  PRESIDING  OFFICER.  Under 
tlie  previous  agreement,  there  will  now 
be  10  minutes  debate  on  the  Mansfield 
motion,  with  the  time  to  be  equally  di- 
vided and  controlled  by  the  Senator  from 
Montana  (Mr.  Mansfield >  and  the  Sen- 
ator from  Michigan  (Mr.  Griffin),  with 
the  vote  then  to  occur  thereon  with  no 
tabling  motions  or  amendments  to  be  in 
order. 

Who  yields  time? 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished minority  leader. 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
Senator  from  Pennsylvania  yields  him- 
self 2  minutes. 

Mr.  President,  the  Senate  has  spoken 
here  quite  erroneously,  in  my  opinion.  It 
is  interesting  that  with  our  4  absentees, 
there  would  have  been  43  votes  in  favor 
of  a  new  election,  so  that  the  Senate  now, 
by  a  change  of  4  Senators  one  way  or  an- 
other, could  precipitate  an  election.  That 
again  shows  the  follv  of  the  Senate's  at- 
tempting to  determine  what  should  be 
done  in  a  two-vote  majority  if  the  Sen- 
ate will  not  accept  the  valid  certificate. 

Tlie  PRESIDING  OFFICER.  May  we 
have  order  in  the  galleries  and  in  the 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
current  Bible  reading  of  the  day,  the  edi- 
torial in  the  Washington  Post,  makes  the 
valid  point  that  we  have  come  to  this 
stage  of  whether  or  not  to  refer  the  mat- 
ter to  the  Rules  Committee — and  because 
I  think  the  Senate  is  not  acting  provi- 
dently here.  I  am  going  to  vote  against 
that  motion,  consistent  with  my  vote  in 
fa\or  of  the  other  two.  But  if  it  is  to  go 
to  the  R'.ile;;  Committee  or.  to  put  it  in 
paiiiamcnauy  language,  if  we  are  going 
to  be  rolled  ever,  then  I  hoi:e  and  believe 
that  we  are  going  to  have  a  just  and  a 
fair  count. 

It  is  inipoilant  that  whatever  is  rele- 
\ant.  as  has  been  the  point  made  by 
several  speakers,  whatever  is  relevant 
should  be  determined  from  each  candi- 
date's pleading.  I  do  not  think  we  can  cut 
short  the  contention  of  either  candidate 
as  to  what  should  be  determined  by  the 
committee. 

I  believe,  too,  it  would  be  fairer  for  us 
to  ha\c  this  decided  by  the  full  Commit- 
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tee  on  Rules,  which  would  save  one 
lengthy  step,  since  the  subcommittee  has 
already  acted  in  holding  hearings;  and 
since  we  know  that  the  Committee  on 
Rules  will  ultimately  get  it,  I  hope  that 
they  will  get  it  in  the  first  instance.  I 
would  favor  that  process  if  we  are,  in- 
deed, going  to  be  rolled  over. 

It  seems  to  me  that  every  issue  that 
was  raised  by  both  of  those  candidates 
.should  be  considered  by  the  Committee 
on  Rules,  which  I  believe  is  a  statement 
made  by  the  distinguished  chairman  of 
the  committee.  I  agree  with  that. 

I  hope  the  motion  will  be  voted  down. 
I  have  been  here  too  long  to  be  other  than 
realistic.  But  we  are  going  down  a  dan- 
gerous road  and  what  we  are  ti-ying  to  do, 
or  what  some  are  trying  to  do  to  New 
Hampshire,  I  repeat,  can  be  done  to  any 
of  the  other  49  States.  I  will  just  bet  the 
day  is  coming  when  some  people  who  vote 
to  roll  over  a  sovereign  State  are  going  to 
find  that  it  is  their  State  that  caught  the 
byblow  sometime  later. 

I  yield  back  the  remainder  of  my  time. 
I  thank  the  distinguished  Senator  from 
Michigan. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  2  minutes. 

May  I  say  that  there  is  not  going  to  be 
any  rolling  over.  As  far  as  the  Com- 
mittee on  Rules  and  Administration  is 
concerned,  it  has  an  exemplary  record 
for  fairness,  and  I  think  it  possesses  the 
full  confidence  of  the  Senate.  Certainly, 
it  has  had  a  number  of  most  difiBcult 
questions  and  issues  confronting  it  in  the 
past  2  years.  During  that  time,  I  know  of 
no  one  on  either  side  in  this  Chamber 
who  has  raised  the  slightest  objection 
concerning  the  fairness  and  objectivity 
of  that  committee. 

Mr.  President,  all  this  resolution  states 
is  that  the  credentials  of  Louis  C.  Wy- 
man and  John  A.  Durkin — both  of 
them — and  all  papers  now  on  file  witli 
the  Senate  relating  to  the  same  be  re- 
ferred to  the  Committee  on  Rules  and 
Administration  for  recommendations 
thereon. 

It  is  a  simple  motion.  It  is  something 
which  the  Senate,  in  my  opinion,  should 
have  faced  up  to  2  weeks  ago,  but  un- 
fortunately, 2  weeks  have  gone  by  and 
only  now  is  action  in  the  offing. 

I  read  to  you  section  5  of  article  I  of 
the  Constitution: 

Each  House  shall  be  the  judge  of  the  elec- 
tions, returns  and  qualifications  of  its  own 
members  .  .  . 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRIFFIN.  Mr.  President,  I  too, 
shall  vote  against  this  motion.  It  speaks 
of  credentials  of  Mr.  Durkin.  There  are 
no  credentials  of  Mr.  Durkin  to  be  re- 
ferred to  the  Committee  on  Rules  and 
Administration. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Connecticut  (Mr. 
Weicker). 

Mr.  WEICKER.  Mr.  President,  I  make 
the  comment  that  what  this  resolution 
does  is  challenge  the  legal  election  prac- 
tices of  the  State  of  New  Hampshire.  It 
refuses  an  opportunity  for  the  people  of 
New  Hampshire  to  vote. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 


Mr.  WEICKER.  It  indeed  is  the  tyran- 
ny of  the  majority  which  I  have  always 
opposed  and  I  shall  continue  to  oppose 
it. 

No  one  is  ci-ying  at  all.  But  the  image 
of  all  of  us — all  of  us — as  Senators  is 
done  no  great  honor  by  taking  away  this 
decision  from  the  people. 

Mr.  MANSFIELD.  Mr.  President,  all  I 
can  say  is  that  the  Constitution  must, 
should,  and  will  prevail. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  .sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr.  Lax- 
alt)  .  The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana 
(Mr.  Mansfield)  that  the  credentials  of 
Louis  C.  Wyman  and  John  A.  Durkin  and 
all  papers  now  on  file  with  the  Senate 
relating  to  the  same  be  referred  to  the 
Committee  on  Rules  and  Administration 
for  recommendations  thereon. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  METCALF  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Vermont 
(Mr.  Stafford).  If  he  were  present  and 
voting,  he  would  vote  "nay."  If  I  were  at 
liberty  to  vote,  I  would  vote  "j-ea."  There- 
fore, I  withhold  my  vote. 

Mr.  HASKELL  (after  having  voted  in 
the  affirmative) .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Idaho  (Mr.  McClure).  If  he  were  pres- 
ent and  voting,  he  would  vote  "nay."  If 
I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore,  I  withdraw  my  vote. 

Mr.  ROBERT  C.  B"5fRD.  I  announce 
that  the  Senator  from  Washington  (Mr. 
Jackson)  is  necessarily  absent. 

On  this  vote,  the  Senator  from  Wash- 
ington (Mr.  Jackson)  is  paired  with  the 
Senator  from  Ohio  (Mr.  Taft).  If  pres- 
ent and  voting,  the  Senator  from  Wash- 
ington would  vote  "yea"  and  the  Senator 
from  Ohio  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure)  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Tennessee  (Mr.  Baker)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Temiessee  (Mr. 
Baker)  would  vote  "nay." 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  attend- 
ing a  funeral. 

On  this  vote,  the  Senator  from  Ohio 
(Mr.  Taft)  is  paired  with  the  Senator 
from  Washington  (Mr.  Jackson)  .  If  pres- 
ent and  voting,  the  Senator  from  Wash- 
ington would  vote  "yea"  and  the  Sena- 
tor from  Ohio  would  vote  "nay." 

The  result  was  announced — yeas  58, 

nays  34,  as  follows : 

lRon"an  Vote  No.  4  Leg.] 

YEAS— 58 

Abourezk  Eurdick  Church 

Allen  Byrd,  Clark 

Bayh  Harry  F..  Jr.    Cranston 

Bentsen  Byrd,  Robert  C.  Culver 

Blden  Cannon  Eagleton 

Bumpers  Chiles  Eastland 


Ford 

Long 

Pastore 

Glenn 

Magnuson 

Pell 

Gravel 

Mansfield 

Proxmire 

Hart,  Gary  W. 

McClellan 

Randolph 

Hart,  PhUlp  A. 

McOee 

Ribicoff 

Hartke 

McGovern 

Sparkman 

Hathaway 

Mclntyre 

Stennis 

Holllngs 

Mondale 

Stevenson 

Huddleston 

Montoya 

Stone 

Humphrey 

Morgan 

Symington  - 

Inouye 

Moss 

Talmadge 

Johnston 

Muskie 

Tunney 

Kennedy 

Nelson 

WUliams 

Leahy 

Nunn 

NAYS— 34 

Bartlett 

Gnrn 

Percy 

Beall 

Goldwater 

Roth 

Bellmon 

Griffin 

Schweiker 

Brock 

Hansen 

Scott.  Hugh 

Brooke 

Hatfield 

Scott, 

Buckley 

Helms 

WUllam  L 

Case 

Hruska 

Stevens 

Curtis 

Javits 

Thurmond 

Dole 

Laxalt 

Tower 

Domenicl 

Mathias 

Weicker 

Fannin 

Packwood 

Young 

Fong 

Pearson 

PRESENT 

AND    GIVING    LIVE    PAIRS. 

PREVIOUSLY  RECORDED— 2 

HaskeU, 

for 

Meicalf. 

for 

NOT  VOTING- 

-5 

Baker 

McClure 

Taft 

Jackson 

Staflford 

So  Ml-.  Mansfield's  motion  was  agreed 
to. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate  and  in  tlie 
galleries? 

Mr.  MANSFIELD.  Mr.  Piesident,  I 
yield  to  the  distinguished  Senator  from 
Utah  without  losing  my  right  to  tlie 
tloor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 


TRIBUTE  TO  THE  BOY  SCOUTS 
OF   AMERICA 

Mr.  MOSS.  Mr.  President,  I  send  to  tlie 
desk  a  concurrent  resolution  and  ask  foi' 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

It  is  the  wish  of  the  Congress  to  expre.i.^ 
pride  In  the  strength  and  achievements  of 
the  Boy  Scouts  of  America  as  this  important 
youth  movement  marks  its  slxty-flftli  anni- 
versary. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

Mr.  MOSS.  Mr.  Pi-esident,  this  is  a  tra- 
ditional resolution  concerning  the  Boy 
Scouts  which  is  normally  presented  in 
the  month  of  February.  It  pays  tribute  to 
the  partnership  between  scouting  and 
tlie  civic,  religious,  and  fraternal  organi- 
zations. 

It  has  been  cleared  with  the  minority 
side,  Senator  Hruska  of  the  Committee 
on  the  Judiciary,  Senator  Eastland,  and 
with  the  leadership  on  both  sides.  There- 
fore, I  ask  for  an  immediate  vote  upon 
the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows : 

S.  Con.  Res.  6 
It  is  the  wish  of  the  Congress  to  express 
pride  In  the  strength  and  achievements  of 
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the  Boy  Scouts  of  America  at  this  Importan  ; 
youth  movement  marks  Its  slxty-fitiU   an 
nivers»ry. 

Whereas  the  Boy  Scouts  of  America  wen 
granted  a  charter  by  the  Congress  in  1916  i 
and 

Whereas  the  achievements  of  Scouting  an  < 
the  result  of  the  partnership  between  thi : 
Scouting  movement  and  the  schools 
churches,  civic  and  service  clubs,  fraternn. 
bodies  and  other  community  organization  ; 
which  have  provided  the  opportunities  fo  • 
the  young  people  to  associate  with  Scoutlntj 
and 

Wliereas  the  success  of  Scouting  which  re 
suits  In  character  .development,  citlzenshi] 
training  and  training  In  physical  and  raenta 
fitness  is  dependent  upon  the  dedlcate( 
volunteers  who  serve  as  Cubmaster,  Scout 
ma3t«rs,  Explorer  Advisors,  Den  Mothers  un(  I 
In  other  positions  of  leadership,  and 

Wherecis  the  mouth  of  February  has  tradi 
tionally  been  set  aside  to  celebrate  the  an 
nlversary  of  Scouting:  now.  therefore,  be  I ; 

Resolved  by  the  Senate  and  the  House  o'. 
Representatives  of  the  United  States  in  Con 
gress  assembled,  this  nation  shall  pay  tribut  i 
to  the  productive  partnership  which  exist  i 
between  Scouting  and  civic,  religious,  com 
munity  and  fraternal  organizations;   salut  i 
the  spirit  of   voluntary  action  representee  I 
by  the  thousands  of  men  and  women  whi  i 
serve  Scouting,  and  express  to  the  six  mil 
lion  members  of  this  movement  that  Americi  i 
needs  Scouting:   Scouting  need.s  America 


ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD.  Mr.  President.  I  a^l 
unanimous  consent  when  it  completes  it  ; 
business  today,  that  the  Senate  stand  It  i 
adjournment  until  the  hour  of  12  o'clocl : 
noon  tomorrow. 

The  PRESIDING  OFFICER.  Witiiou 
objection,  it  is.  so  ordered. 


REGIONAL  RAIL  REORGANIZATIO: 
ACT  AMENDMENTS  OF  1975 

Mr.  MANSFIELD.  Mr.  President.  I  asl : 
unanimous  consent  that  the  unfinished 
business  be  laid  aside  temporarily  am  1 
that  the  Senate  turn  to  the  consideratioi 
of  Calendar  No.  11,  S.  281;  that  It  be  lal( 
before  the  Senate  and  made  the  pendini ; 
business.  This  request  has  been  clearei  I 
all  around  as  far  as  the  leaderslup  i ; 
aware. 

Tlie  PRESIDING  OFFICER.  Withou 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

Tlie  legislative  clerk  read  as  follows 

A  bill  (S.  281)  to  amend  the  Regional  Ra:  i 
Reorganization  Act  of  1973  to  Uicrease  th  > 
financial  a.sslstance  available  under  sectio 
213  and  section  215,  and  for  other  purpose! 

COMMrrXEE    AMENDMENT 

Tlie  Senate  proceeded  to  consider  thk 
bill,  whicli  had  been  reported  from  th 
Committee  on  Commerce  with  an  amend 
ment  to  strike  out  -.11  after  the  enact- 
ing clause  and  Insert  the  following: 

StcTioN  I.  Tills  Act  may  be  cited  as  tli- 
■■Regional  Rail  Reorganization  Act  Amend  ■ 
ments  of  1975^^.   '2- 

Sec.  2.  (a)  Section  211  fa>  of  the  Region. 
Rail  Reorganization  Act  of  1973  (45  U.S.C 
721(ai)  Is  amended  by  deleting  the  phra~  ? 
■■for  purpoi^es  of  aissisting  in  the  implement.i  - 
tlon  of  the  hnnl  system  plan;"  and  lusertin; 
in  its  place  "for  purposes  of  achieving  th; 
s;oals  of  this  Act;^". 

(b)   Section  21He)    of  the  Regional  Ra  I 
Reorganization  Act  of  1973  (45  U.S  C.  721  (e 
^  1 ) )     is    amended    by    deleting    the   phru*  ? 
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"carry  out  the  final  system  plan"  and  Insert- 
ing in  its  place  "achieve  Che  goals  of  this 
Acf. 

(c)  Section  211(f)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  721 
(f))  is  amended  by  deleting  the  phrase 
"goals  of  the  final  system  plan"  and  Inserting 
in  its  place  "goals  of  this  Act". 

Sec.  3.  (a)  Section  213(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
723(a) )  is  amended  by  adding  the  following 
at  the  end  thereof:  "Where  the  Secretary  and 
the  trustees  agree  that  funds  provided  pur- 
suant to  this  section  are  to  be  used  ( together 
with  funds  provided  pursuant  to  section  215 
of  this  Act,  if  any )  to  perform  program  main- 
tenance on  designated  rail  properties  until 
the  date  rail  properties  are  conveyed  under 
this  Act  or  to  Improve  such  designated  prop- 
erties, such  agreement  shall  contain  the  con- 
ditions set  forth  in  section  215(b)  of  this 
Act.^'. 

(b)  Section  213(b)  of  the  Regional  Kail 
Reorganization  Act  of  1973  (45  U.S.C.  723(b) ) 
is  amended  by  striking  out  "$85,000,000"  and 
insertUig  in  lieu  thereof  "$210,000,000". 

Sec.  4.  Section  215  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  725) 
Is  amended  to  read  as  follows: 

"INTERIM    AGREEMENTS 

■  S:c.  215.  (a)  Purposes. — Prior  to  the  date 
upon  which  rail  properties  are  conveyed  to 
the  Corporation  under  this  Act,  the  Secre- 
tary, with  the  approval  of  the  Association,  is 
authorized  to  enter  Into  agreements  with  the 
trustees  of  the  railroads  in  reorganization  In 
llie  region  (or  railroads  leased,  operated,  or 
controlled  by  railroads  in  reorganization)  — 

"(1)  to  perform  the  program  maintenance 
on  designated  rail  properties  of  such  railroads 
until  the  date  rail  propertles_  are  conveyed 
inider  this  Act; 

"i2)  to  Improve  railroad  facilities  and 
equipment  of  svich  railroads:  and 

"(3)  to  acquire  railroad  facilities  or  equip- 
ment for  lease  or  loan  to  any  such  railroads 
until  the  date  rail  properties  are  conveyed 
under  this  Act,  and  subsequently  for  con- 
veyance pursuant  to  the  final  system  plan,  or 
to  acquire  interests  in  such  facilities  or 
equipment  owned  by  or  leased  to  any  such 
raUroftds  or  In  purchase  money  obligations 
therefor. 

■■(b)  Conditions. — Agreements  pursuant 
to  subsection  (a)  of  this  section  shall  con- 
tain such  reasonable  terms  and  conditions 
as  the  Secretary  may  prescribe.  In  addition, 
agreements  under  paragraphs  (1)  and  (2)  of 
."iubJ^ectlon  (a)  of  this  section  shall  provide 
that— 

"(1)  the  Corporation  shall  not  be  required 
under  title  in  of  this  Act  to  compensate  a 
railroad  in  reorganization  for  any  portion 
of  the  value  of  the  properties  subject  to  the 
agreement  and  designated  under  the  final 
.system  plan  for  transfer  to  the  Corporation 
which  Is  attributable  to  the  maintenance  or 
Improvement  performed  pursuant  to  the 
agreement.  The  Association  and  the  special 
court  shall,  in  determining  value  pursuant 
to  section  303,  take  hi  to  account  the  physical 
conditions  as  of  the  elective  date  of  the 
agreement;  and 

"(2)  in  the  event  that  property  subject  to 
the  agreement  Is  sold,  leased,  or  transferred 
to  an  entity  other  than  the  Corporation,  the 
trustees  or  railroad  shall  pay  or  a.sslgn  to  the 
Secretary  that  portion  of  the  proceeds  of 
.such  sale,  lea.se,  or  transfer  which  reflects 
values  attributable  to  the  maintenance  and 
improvement  provided  pursuant  to  the 
agreements. 

■'(c)  Obligations. — Notwithstanding  sec- 
tion 210(b)  of  this  title,  the  Association 
shall  issue  obligations  under  section  210(a) 
of  this  title  in  an  amount  sufficient  to  fi- 
nance such  agreements  and  shall  require  the 
Corporation  to  assume  such  obligations.  The 
aggregate  amount  of  obligations  Issiied  un- 
der this  section  and  ou^standint;  at  .inv  one 


time  shall  not  exceed  $300,000,000.  The  As- 
sociation, with  the  approval  of  the  Secretary, 
shall  designate  in  the  final  system  plan  that 
portion  of  such  obligations  Issued  or  to  be 
issued  which  shall  be  refinanced  and  the 
terms  thereof,  and  that  portion  from  which 
the  Corporation  shall  be  released  of  its  obli- 
gations. 

"(d)  Conveyance. — Tlie  Secretary  may 
convey  to  the  Corporation,  with  or  without 
receipt  of  consideration,  any  property  or  In- 
terests acquired  by,  transferred  to,  or  other- 
wise held  by  the  Secretary  pursuant  to  this 
section  or  section  213  of  this  Act.". 

Sec.  5.  Section  303(c)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
745(c)(1))  Is  amended  by  deleting  the  last 
word  of  paragraph  (A):  by  deleting  the  pe- 
riod at  the  end  of  paragraph  (B)  and  In- 
serting ";  and"  in  its  place;  and  by  Insert- 
ing after  paragraph  (B)  tlie  following  new 
paragraph : 

"(C)  what  portion  of  the  proceeds  re- 
ceived by  a  railroad  in  reorganization  from 
an  entity  other  than  the  Corporation  for  the 
sale,  lease,  or  transfer  of  property  stibject 
to  an  agreement  under  section  213  or  sec- 
tion 215(a)  (1)  or  (2)  of  this  Act  refiects 
value  attributable  to  the  maintenance  or 
improvement  provided  piwsuant  to  the 
agreement.". 

Sec.  6.  Section  303(d)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  543(d))  Is 
amended  by  Inserting  immediately  after  the 
third  sentence  the  following:  "This  limita- 
tion on  compensation  shall  not  apply,  how- 
ever, if  the  Board  determines  with  respect 
to  a  particular  position  or  positions  that 
( 1 )  a  higher  level  of  compensation  Is  neces- 
sary, and  (2)  Is  not  In  excess  of  the  general 
level  of  compensation  paid  officers  of  rail- 
roads In  positions  of  comparable  respon- 
sibility.". 

Sec  7.  Subsection  (b)  of  section  207  of 
the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  717(b))  Is  amended  (1)  by 
inserting  "(1)"  immediately  before  the  first 
sentence  thereof,  and  (2)  by  adding  at  the 
end  thereof  the  following  two  new  para- 
graphs: 

"(2)  Whenever  a  court  having  Jurisdic- 
tion over  a  railroad  subject  to  reorganiza- 
tion under  section  77  of  the  Bankruptcy  Act 
(11  U.S.C.  205)  has  found,  pursuant  to  a 
final  order  under  paragraph  ( 1 )  of  this  sub- 
section, that  the  reorganization  of  such  rail- 
road shall  not  be  proceeded  with  pursuant 
to  this  Act,  such  reorganization  court  may, 
upon  a  petition  which  Is  filed  within  10 
days  after  the  date  of  enactment  of  this  sub- 
section by  the  trustees  of  such  railroad,  re- 
consider such  order.  Such  reorganization 
court  shall  (1)  affirm  its  previous  order  or 
(ii)  issue  an  order  that  the  reorganization 
of  such  railroad  be  proceeded  with  pursuant 
to  this  Act  unless  it  finds  that  this  Act  does 
not  provide  a  process  which  would  be  fair 
and  equitable.  The  provisions  of  paragraph 
( 1 )  of  this  subsection  are  applicable  in  such 
reconsideration,  except  that  (A)  such  re- 
organization court  shall  make  Its  decision 
within  30  days  after  such  petition  is  filed, 
and  (B)  any  decision  by  the  Special  Court 
on  appeal  from  such  a  decision  shall  be 
rendered  within  30  days  after  such  reorga- 
nization court  decision  Is  made.  There  shall 
be  no  review  of  the  decision  of  the  Special 
Court.  The  Association  shall  take  any  steps 
it  finds  nece.ssary,  consistent  with  time  lim- 
itations and  other  provisions  of  this  Act,  to 
effectuate  the  consequences  of  such  a  re- 
vised order,  Including  the  preparation  and 
submission  of  any  necessary  or  appropriate 
supplements  to  the  preliminary  system  plan. 

'■(3)  The  Office  Is  authorized  to  hold  pub- 
lic hearings  on  the  preliminary  system  plan 
and  to  make  available  to  the  Association  a 
summary  and  analysis  of  the  evidence  re- 
ceived in  the  course  of  such  proceedings, 
together  with  its  critique  and  evaluation  of 
tiie  preliminary  system  plan,  not  later  than 
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60  days  after  the  date  of  release  of  such  plan. 
The  Office  Is  authorized  to  hold  public  hear- 
ings on  the  supplement  and  to  make  avail- 
able to  the  Association  a  summary  and  anal- 
ysis of  the  evidence  received  in  the  course 
of  such  proceedings,  together  with  its  cri- 
tique and  evaluation  of  the  supplement,  not 
later  than  30  days  after  the  date  of  release 
of  such  supplement.". 

Sec.  8.  Paragraph  (2)  of  subsection  (d) 
of  section  205  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  (45  U.S.C.  715(d)(2)) 
is  amended  to  read  as  follows: 

"(2)  employ  and  utilize  the  services  of  at- 
torneys and  such  other  personnel  as  may  be 
required  In  order  to  properly  protect  the  in- 
terests of  those  communities  and  users  of 
rail  service  which,  for  whatever  reason,  such 
as  their  size  or  location,  might  not  other- 
wise be  adequately  represented  In  the  course 
of  the  reorganization  process  as  provided  by 
«jls  Act.". 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  to  designate  the 
distinguished  Senator  from  Connecticut 
(Mr.  Weicker)  in  charge  of  the  bill  on 
this  side. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

In  view  of  the  fact  that  many  Mem- 
bers were  told  that  there  was  an  ex- 
tremely good  possibility  that  there  would 
not  be  a  roUcall  vote  tonight,  I  would  just 
like  to  suggest  to  the  attaches  of  the 
Senate  that  they  get  on  the  telephone 
and  notify  all  Members  that  there  will 
be  a  rollcall  vote  on  the  pending  busi- 
ness. 

Would  those  Senators  interested  in  this 
bill  be  open  to  the  consideration  of  a  time 
limitation? 

Mr.  CURTIS.  Reserving  the  right  to 
object,  I  would  like  about  5  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  20- 
minute  limitation  on  the  pending  bill, 
that  the  time  be  divided  equally  between 
the  distinguished  Senators  from  Indi- 
ana (Mr.  Hartke)  and  Kansas  (Mi-. 
Pearson)  and  that  5  minutes  of  that  time 
be  allotted  to  the  distinguished  Senator 
from  Nebraska  (Mr.  Curtis)  . 

Mr.  ALLEN.  Mr.  Pi-esident,  reserving 
the  right  to  object,  may  I  ask  if  this  is 
the  further  bailout  of  the  Penn  Central? 

Mr.  HARTKE.  That  is  right. 

Mr.  ALLEN.  I  do  not  believe  we  ought 
to  Umit  the  discussion  to  20  minutes,  and 
I  am  going  to  just  leave  it  open,  if  the 
distinguished  majority  leader  will  allow 
me. 

Mr.  MANSFIELD.  I  withdiaw  my  re- 
quest. 

Mr.  HARTKE.  Mr.  President,  I  send 
some  technical  amendments  to  the  de.sk 
and  ask  that  they  be  considered  at  this 
time  en  bloc. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
Mr.    Hartke    proposes    certain    technical 
amendments. 

The  amendments  are  as  f  Hows: 
On  page  7,  lines  21  and  23.  delete  the  words 
"railroad  facilities  and  equi.-ment"  and  in- 
sert in  lieu  thereof  the  words  "rail  proper- 
ties." 


On  page  8,  line  18,  after  the  words  "sec- 
tion 303",  Insert  the  words  "of  the  Act". 

On  page  10,  line  22,  delete  the  word  "two" 
and  change  the  word  "paragraphs:"  to  "paia- 
graph:". 

On  page  11,  lines  14  and  16,  change  the 
words   'Special  Court"  to  "special  court". 

On  page  11.  between  lines  22  and  23,  in- 
sert the  words  "Section  207  (a)  (2)  is  amend- 
ed to  read:" 

On  page  12,  line  4,  delete  the  word  'the" 
and  insert  in  lieu  thereof  the  word  ■'any". 

Mr.  HARTKE.  Mr.  President,  these 
amendments  deal  with  nothing  more 
than  correcting  words  and  things  of  that 
kind,  and  I  imderstand  there  is  no  objec- 
tion on  the  minority  side. 

The  PRESIDING  OFFICER.  The  ques- 
tiori  is  on  agreeing  to  the  amendments 
en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  HARTKE.  Mr.  President,  vei-y 
briefly,  what  we  are  considering  here  is 
legislation  which  is  requestec"  by  the 
administration  which  was  Introduced  by 
myself  and  the  Senator  from  Kansas 
(Mr.  Pearson).  It  is  designed  to  avert 
a  major  catastrophe  in  an  already  sick 
industry. 

Just  for  the  sake  of  background  and 
for  this  Record 

Mr.  WEICKER.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order? 

Mr.  HARTKE.  On  January  2,  1974, 
the  President  signed  the  Regional  Rail 
Reorganization  Act.  It  was  Public  Law 
93-236.  The  act  provided  a  framework 
for  a  reorganizing  of  eight  major  bank- 
rupt Midwest  and  Northeast  railroads 
into  a  modernized,  efficient  rail  system 
that  could  Insure  the  continuation  of  the 
Central  Rail  Service  in  the  region. 

Its  enactment  was  prompted  by  the 
possibility  of  a  breakdown  of  service 
throughout  the  area  which  would,  in 
turn,  trigger  economic  disaster  on  a 
grand  scale. 

The  eight  Class  I  railroads  of  the  re- 
gion sei-ve  an  area  in  which  42  percent 
of  this  country's  people  live  and  in  which 
50  percent  of  this  country's  industrial 
goods  are  produced. 

Tlie  Railroad  Service  is  so  intertwined 
with  the  industrial  production  that  it  is 
estimated  that  a  1 -month  termination  of 
service,  for  example,  in  my  home  State 
of  Indiana  would  mean  a  jobless  rate  in 
our  State  of  24  percent  over  and  above 
the  present  rate  of  unemployment;  an 
8-week  shutdown  would  reduce  the  gross 
national  product  by  2.7  percent,  and  re- 
duce the  overall  Nation's  economic  ac- 
tivity by  12  percent. 

The  adverse  impact  would  not  be  lim- 
ited to  the  Midwest  and  the  Northeast. 
Eight  affected  railroads  are  part  of  an 
indivisible  network  which  ties  this  coun- 
try together.  Northeast  railroads,  for 
example,  receive  over  300  cars  a  day 
from  Alabama,  over  640  cars  a  day  from 
California,  and  over  520  cars  a  day  from 
Minnesota. 

In  return,  the  same  railroads  send 
over  680  cars  a  day  to  Texas,  over  200 
a  day  to  Washington  State,  and  over  550 
cars  a  day  to  Tennessee. 

To  avert  the  threatened  economic  dis- 
aster, the  Regional  Rail  Reorganization 
Act  required  the  Department  of  Trans- 


portation to  provide  short-term  aid  in 
the  form  of  grants  to  insure  that  essen- 
tial services  were  not  disrupted.  At  the 
same  time,  a  newly  created  planning 
body — the  U.S.  Railway  Association — 
was  charged  with  identifying  the  essen- 
tial parts  of  the  bankrupt  railroads  and 
fashioning  a  consolidated  rail  system, 
the  Consolidated  Railway  Corp.,  to  take 
over  from  the  bankrupt  railroads.  The 
Secretary  of  Ti-ansportation  was  required 
to  aid  this  process  by  guaranteeing  loans 
to  the  railroads  for  the  Improvement  and 
reorganization  of  those  parts  of  their 
operations  which  would  be  included  as 
part  of  the  consoUdated  system  $85  mil- 
lion was  authorized  for  the  section  grant 
program;  $150  million  was  authorized 
for  improvements  pursuant  to  the  sec- 
tion 215  loan  guarantee  program. 

Eight  Class  I  railroads  were  in  bank- 
ruptcy proceedings  at  the  time  of  pass- 
age of  the  act:  the  Penn  Central.  Read- 
ing, Erie  Lackawanna,  Lehigh  Valley. 
Central  of  New  Jersey.  Boston  and  Maine, 
Ann  Arbor,  and  Lehigh  and  Hudson  Riv- 
er. Reorganization  courts  subsequently 
determined  that  two,  the  Boston  and 
Maine  and  the  Erie  Lackawanna,  were 
capable  of  income-based  reorganization 
and  thus  were  not  "raih-oa(is  in  reorgani- 
zation" for  the  purposes  of  the  act.  Al- 
though they  probably  would  be  involved 
in  the  final  system,  they  were  not  eligible 
for  the  interim  grants,  loan  guarantees, 
and  the  labor  protective  provisions  of  the 
act  were  inapplicable. 

The  12  months  following  the  passage 
and  signing  of  the  Regional  Rail  Reor- 
ganization Act  have  brought  further  eco- 
nomic difficulties  to  these  railroads.  The 
difficulties  have  jeopardized  the  planning 
process  and  have  renewed  the  specter  of 
total  termination  of  service  in  the  Mid- 
west and  Northeast.  Inflation,  increased 
costs  and  diminished  revenues  eroded  the 
railroads  already  precarious  cash  flow 
positions.  For  example,  the  Penn  Cen- 
tral's fuel  costs  rose  100  percent  during 
the  course  of  1974.  On  top  of  inflation,  the 
coal  strike  and  then  the  sharp  economic 
downturn  reduced  the  amount  of  freight 
being  hauled  and  eroded  the  companies' 
financial  conditions  still  further.  In  1975, 
the  Penn  Central's  estimated  revenues 
will  be  rimning  at  a  level  at  least  7  per- 
cent below  those  of  1974.  The  Depart- 
ment of  Transportation,  at  hearings  on 
S.  281,  testified  that  this  estimate  may 
prove  "optimistic"  as  the  recession  deep- 
ens. 

The  tremendous  increases  in  prices  for 
fuel,  materials,  labor,  and  other  expenses 
have  occurred  at  the  same  time  that  the 
revenues  of  these  railroads  have  been 
falling.  For  instance,  the  coal  strike  of 
last  November  and  December  cost  the 
Penn  Central  alone  $5  million  a  day  in 
revenues.  Sharp  declines  in  other  princi- 
pal commodities  hauled  by  these  carriers 
has  also  occiu-red.  The  declining  sales  of 
automobiles,  for  instance,  has  had  a 
dramatic  effect  on  revenues. 

The  Department  of  Transportation, 
after  carefully  reviewing  the  csish  posi- 
tion of  the  carriers  in  the  Northeast  and 
Midwest,  has  recommended  that  the 
Congress  authorize  further  interim  as- 
sistance until  the  final  system  plan  for 
restructured  and  improved  rail  service 
can  be  implemented  In  the  first  quarter 
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of  1976.  Tlie  committee  Increased  t  le 
amount  the  E)epartment  requested  by  in 
additional  $25  million  Tor  two  reasons. 
First,  the  Department's  estimates  of  ne  &d 
were  based  on  the  economic  predictio  ns 
of  the  Penn  Central.  However,  in  tes  ;i- 
mony  before  my  subcommittee  last  wei  k, 
the  Department  admitted  that  those  es  ;1- 
inates  were  "optimistic."  Furthermo  -e, 
the  Department's  request  included  no  i  id 
for  the  Erie  Lackawanna  Railroad,  whi  :h 
i.s  also  In  danger  of  cessation  of  opei  a- 
tions  in  the  near  future.  There  are  oil  er 
provisions  of  this  bill  which  will  alliw 
the  Erie  to  fully  enter  the  planning  pi  o- 
cess  as  a  railroad  in  reorganization  unc  er 
the  act.  This  will  permit  interim  as.-li  t- 
ance  to  as.sure  continuation  of  e-ssent  al 
rail  ser\  ices  and  at  the  same  time  gl  ve 
the  U.S.  Railway  Association  more  con- 
trol over  the  planning  process.  It  will  a  so 
allow  the  labor  protection  provisions  of 
the  bill  to  apply  to  the  employees  of  t  le 
Erie  who  are  di.'^placed  in  the  rcorpanis  i- 
tion  proce.ss. 

Now,  Mr.  President.  n.>  distasteful  a<  It 
may  seem  to  provide  further  inter  m 
assistance  to  thc.=e  carriers  and  as  mu  :h 
as  I.  frankly,  personally  am  very  reh  c- 
tant  to  ask  for  these  fund5,  because  I 
know  it  i.s  not  the  most  pleasant  task,  It 
is  absolutely  essential  to  assure  the  cc  n- 
tinuation  of  vital  rail  services. 

If  the  Penn  Central  alone  shut  do-n. 
it  would  cause  reverberations  throughc  ut 
the  economy  that  could  plunge  the  ent  re 
Nation  into  a  major  depression,  even 
without  consideration  of  present  eco- 
nomic conditions,  and  we  are  frightfu  ly 
close  to  having  that  possibility  becom(  a 
reality.  The  cui-rent  cash  shortage  v  ill 
prevent  the  Penn  Central  from  meeting 
its  payroll  on  February  25.  This  means 
that  they  will  begin  embargoing  traffic  — 
in  other  words,  the  acceptance  of  any 
cars  or  shipments — over  the  entire  rail- 
road on  Februai-y  14  in  preparation  fo;  a 
complete  shutdown. 

They  would  have  to  notify  the  carri(  rs 
and  shippers  that  they  would  not  be  al  ile 
to  make  sure  they  would  have  delivery  of 
the  cars  delivered  to  them,  nor  wot  Id 
they  be  able  to  make  sure  they  were  c  e- 
livered  to  other  carriers  in  the  Khiiimer  ts 
originating  on  the  Penn  Central. 

If  the  Congress  does  not  act  bcf(  re 
Llien.  the  consequences  could  be  cata- 
strophic. 

Quite  hones tl>-.  for  mony  cities  it  wot  Id 
mean  not  brow  nouts,  but  blackouts,  a  id 
for  some  cities,  like  New  York,  Phi:  a- 
delplxia.  and  Boston,  it  would  probatly 
mean  they  would  not  have  sufficient  fc  Dd 
to  feed  their  people,  and  the  tracks  cot  Id 
not  possibly  haul  in  enough  to  get  t  le 
job  done. 

Let  me  set  forth  just  a  few  of  t  le 
principal  commodities  carried  by  t  le 
Penn  Central  alone: 

Tj'pe  of  freight  and  percent  of  indi  s- 
try  total: 

PCTC<  lit 

Automobiles 3-  .7 

Metals   3.  .6 

Waste  and  scrap 3( .  5 

Metallic  ores i! .  6 

Coal 11.5 

Stone,  clay,  and  glass  products 11.7 

Food 1:  .3 

Petroleum I  .1 
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These  munbers  speak  for  themselves 
If  the  transportation  of  these  essential 
items  were  disrupted.  It  would  certainly 
mean  economic  chaos  for  the  entire 
United  States. 

Now,  tliere  are  several  alternatives.  One 
of  them  is  liquidation.  That  is  the  dire 
conseqiicnce  to  which  I  point. 

Tiie  other  is  to  follow  what  the  Penn 
Central  wanted,  and  that  was  that  they 
wanted  us  just  to  provide  the  cash  to 
continue  to  operate  with  no  strings  at- 
tached. We  rejected  that  idea. 

The  provision  we  have  accepted  this 
time  is  modification  of  213  and  215. 
wliich  in  substance  says  that  there  must 
be  accoimtability,  but  in  addition  to  that, 
that  in  the  event  there  is  any  money 
which  Koes  into  this  system  which  ulti- 
mately increases  the  value,  that  the  Gov- 
ernment would  not  be  required  to  pay 
for  that  in  the  ultimate  takeover — that 
is,  to  pay  twice. 

rKrP.GENCY    AID    FOR    CONTINUtD    R.\H.    SrRMf'E 
IN  THE  N03TIIEAST  AND  MIDWFSI 

Mr.  WEICKER.  Mr.  President.  S.  281. 
the  Regional  Rail  Reorganization  Act 
Amendments  of  1975,  was  introduced  at 
the  request  of  the  administration  to  meet 
an  emergency  situation  with  respect  to 
the  reorganization  of  the  bankrupt  rail- 
roads in  the  Midv.est  and  Northeast  re- 
gion pur.suant  to  the  Regional  Rail  Re- 
organization Act  of  1973.  As  reported  by 
the  Committee  on  Commerce,  the  bill 
would  also  make  certain  other  amend- 
ments to  that  act  and  to  the  Rail  Pas- 
senger Service  Act. 

Much  of  the  essential  service  in  the 
Midwest  and  Northeast  region  presently 
is  being  provided  by  railroads  which  are 
insolvent  and  undergoing  reorganization 
under  section  77  of  the  Bankruptcy  Act. 
Those  railroads  which  have  been  deter- 
mined not  to  be  reorg.mizable  on  an  in- 
come basis  are  to  be  reorg.'inized  pur- 
suant to  tlie  Regional  Rail  Reorganiza- 
tion Act,  which  was  signed  by  the  Presi- 
dent as  Public  Law  93-236,  on  January- 
■^.  1974.  Of  the  bankrupt  railroads,  the 
Boston  &  Maine  and  the  Erie  Lacka- 
wanna have  been  determined  by  the 
courts  to  be  reorganizable  on  an  income 
basis  under  the  Bankruptcy  Act.  How- 
ever, the  trustees  of  the  Erie  Lackawanna 
have  recently  determined  that  It  now 
cannot  be  reorganized  in  this  manner, 
and  an  amendment  proposed  by  the  com- 
mittee would  pei-mit  the  Erie  Lacka- 
wanna to  be  reorganized  pursuant  to  the 
Rer;ional  Rail  Reorganization  Aci. 

The  Regional  Rail  Reorganization  Act 
established  an  incorporated  nonprofit 
association  to  be  known  as  the  U.S.  Rail- 
way Association.  USRA.  USRA  is  charged 
with  the  responsibility  of  developing,  and 
submitting  to  Congress  within  540  days 
after  enactment  of  Public  Law  93-236 — 
June  26.  1975 — a  final  system  plan  for 
reorganizing  the  railroads  in  the  Midwest 
and  Northeast  region  into  an  econom- 
ically viable  system  capable  of  providing 
adequate  and  efficient  rail  service  to  the 
region.  A  preliminary  system  plan  is  to 
be  submitted  to  Congress  withiti  420 
days  after  enactment — February  26. 
1975. 

Pending  implementation  of  the  final 
iy.>l'.;ni  plan  with  the  oiabii.shment  of 


the  Consohdated  Rail  Corporation,  the 
act  authorizes  two  forms  of  Interim  fi- 
nancial assistance  to  railroads  being 
reorganized  pursuant  to  its  provisions. 
First,  section  213  authorizes  the  Secre- 
tary of  Transportation  to  make  grants, 
not  to  exceed  $85,000,000  to  such  rail- 
roads to  assure  continued  provision  of 
essential  transportation  services.  Second, 
.section  215  authorizes  the  Secretary',  with 
approval  of  USRA,  to  enter  into  agree- 
ments with  railroads  for  the  acquisition, 
maintenance,  or  improvement  of  rail- 
road facilities  and  equipment  necessary 
to  improve  property  that  will  be  in  the 
final  system  plan.  USRA  is  authorized 
to  issue  obligations  up  to  a  maximum  of 
$150,000,000  to  finance  these  efforts. 

At  a  hearing  held  by  the  Surface 
Transportation  Subcommittee  on  Jan- 
uary 21.  the  Department  of  Transporta- 
tion, DOT,  testified  that  the  bankrupt 
railroads  of  the  Midwest  and  Northeast 
presently  are  confronted  with  a  serious 
financial  crisis  as  a  result  the  general 
economic  downtm'n  and  that,  unless 
additional  funds  are  made  available 
promptly,  the  Penn  Central,  and  possibly 
other  railroad.s,  will  cease  operation'- 
early  this  year.  At  that  same  heariii.,' 
the  trustees  of  the  Penn  Central  noted 
that  they  face  wage  payments  of  over 
S14  million  at  the  end  of  February  and 
that  without  further  cash  assistance,  tin; 
railroad  will  cease  all  operations. 

DOT  has  recommended  that  the  au- 
thorization in  section  213  be  increased  by 
•SlOO  million— from  $85  million  to  $185 
million — and  that  the  authorization  in 
section  215  be  increased  by  $150  million — 
from  S150  million  to  S300  million.  In  or- 
der to  provide  the  Department  with  a 
cusliion  and  obviate  the  need  for  further 
legislation  should  the  Penn  Central's 
lirojections  prove  to  be  optimistic,  and  in 
order  to  ha\e  sulTicient  funds  available 
to  extend  financial  assistance  to  the  Erie 
Lackawanna,  the  committee  has  pro- 
posed the  DOT  proposed  authorization  in 
section  213  be  increased  an  additional  $2.t 
million  to  $210  million.  However,  finan- 
cial as.sistance  pursuant  to  section  21.'; 
and  215  may  be  extended  only  when 
conditions  which  will  assure  that  any  im- 
lirovements  to  rail  properties  made  as  a 
consequence  of  such  assistance  will  bene- 
fit the  Consolidated  Rail  Corporation  and 
r.ot  accrue  to  the  estates  of  the  bank- 
rupt railroads. 

The  U.S.  Railway  A.ssociation  has  rec- 
ommended that  the  Regional  Rail  Re- 
organization Act  be  amended  to  enable 
the  Erie  Lackawanna  to  become  a  "rail- 
road in  reorganization"  as  defined  in  the 
act  and  thereby  be  reorganized  pursuant 
to  that  act.  A  committee  amendment  to 
the  bill  would  establish  a  procedure 
whereby  the  trustees  of  the  Erie  Lacka- 
V.  anna  may  petition  the  district  court  for 
an  order  that  the  reorganization  of  the 
railroad  be  proceeded  with  pursuant  to 
the  act.  The  principal  advantage  of  this 
manner  of  reorganization  is  the  added 
certainty  of  the  planning  process.  With 
the  Erie  Lackawanna  being  reorganized 
pursuant  to  the  act,  the  U.S.  Railway  As- 
sociation may  mandate  in  the  final  sys- 
tem plan  which  Erie  Lackawanna  prop- 
erties are  to  be  conveyed  to  the  Consoli- 
dated Rail  Coiporation. 
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Finally,  tlie  committee  adopted  an 
amendment  which  would  permit  excep- 
tions to  the  limitation  imposed  on  sal- 
aries of  the  National  Railroad  Passenger 
Corporation,  Amtrak,  so  as  to  attract 
capable  and  talented  management.  It  Is 
not,  of  course,  the  intention  of  the  com- 
mittee by  this  amendment  to  encoui-age 
a  wholesale  raising  of  Amtrak  salaries. 
Rather,  the  committee  recognizes  that 
the  realities  of  the  marketplace  may  re- 
quire occasional  exceptions  to  the  salary 
limitation. 

S.  281  is,  however,  principally  emer- 
gency legislation  that  must  be  enacted 
promptly  to  maintain  essential  i-ail  serv- 
ice during  the  planning  process  of  the 
Regional  Rail  Reorganization  Act  and 
to  encompass  the  Erie  Lackawanna  as 
well  as  the  other  banki-upt  railroads  be- 
ing reorganized  pm"suant  to  that  act.  Ac- 
cordingly, I  lu-ge  my  colleagues  in  the 
Senate  to  give  this  measure  prompt  fa- 
vorable consideration. 

Mr.  HARTKE.  Mr.  President,  all  I 
can  say  is  that  I  am  not  enthusiastic, 
but  I  am  telling  eveiTone,  veiy  des- 
perately, the  country  needs  this  legis- 
lation, not  the  Senate  and  Congi'ess  nor 
liie    Penn    Central    trustees.    I    would 

m-ge 

Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  HARTKE.  Yes,  I  am  glad  to  yield 
to  the  Senator. 

Mr.  CURTIS.  How  much  money  docs 
this  provide  for  Penn  Central? 

Mr.  HARTKE.  This  provides  a  total 

amount  in  what  is  called  section  213, 

which  Is  grant  money,  of  $125  million. 

Mr.  CURTIS.  For  the  Penn  Central? 

Mr.   HARTKE.   Well,   let  me  explain 

just  a  moment. 

Twenty-five  of  that  we  put  in  because 
of  contingencies  for  the  Erie  Lacka- 
wanna, the  $100  million  additional  in 
this  amount  is  subject  to  the  Depart- 
ment of  Ti'ansportation,  in  other  words, 
finally  agreeing  that  they  need  it,  they 
would  have  to  make  a  show  for  it,  not 
draw  it  down  immediately.  The  cash 
short  flow  for  the  Penn  Central  for  the 
payroll  of  February  25  is  estimated  to 
be  $14  million.  They  need  $14  million 
February  25  just  to  meet  the  payroll  that 
they  will  have. 

Mr.  CURTIS.  Even  though  an  appli- 
cation must  be  made  for  a  grant,  what  is 
tlie  total  amount  in  tliis  bill  that  will  end 
up  for  the  Penn  Central? 

Mr.  HARTKE.  The  total  amount,  most 
of  it  will  end  up  for  the  Penn  Central. 
Mr.  CURTIS.  How  much  is  that? 
Mr.  HARTKE.  The  total  amoimt  hi 
this  bill,  first,  there  are  two  parts.  One 
of  them  deals  with  the  actual  grants  for 
operating,  tliat  is  about  $100  million, 
which  is  most  Penn  Central  money.  It  is 
available  to  all  railroads  in  reorganiza- 
tion, but  most  is  Penn  Central. 

Tliere  is  also  $150  million  here  in  215 
section  money  which  really  provides  for 
rehabilitation  which  Is  necessary  to  keep 
the  railroad  in  operation,  but  that  is 
loans. 

Tliose  loans  are  guaranteed  by  the 
Fedei-al  Government  and  ultimately  be- 
'oome  obligations  of  the  Consolidated 
Rail  Corporation. 

Mr.  CURTIS.   Does   that  mean   SI  14 


million  plus  $150  million  in  guaranteed 
loans? 

Mr.  HARTKE.  No.  Tlie  $14  million 
which  I  referred  to  is  mcluded  in  the 
ultimate  $100  million  which  It  is  antici- 
pated the  Penn  Central  and  closely-re- 
lated operations  will  require. 

Mr.  CURTIS.  In  other  words,  this  bill 
authorizes  $100  million  for  Penn  Central 
plus  $150  million  in  loans? 

Mr.  HARTKE.  That  is  basically  right. 

Mr.  CURTIS.  How  much  have  they  al 
vrndy  received? 


is  something  special.  I  did  not  create 
this  situation.  The  Congress  did  not  cre- 
ate this  situation.  The  Penn  Central 
situation  is  on  our  hands  and  the  ulti- 
mate consequence  is  one  of  two  things: 
We  can  destroy  the  counti-y  if  we  want 
to.  with  no  action.  If  Senators  prefer 
to  go  ahead  and  delay  this.  I  will  wasli 
ray  hands  of  the  whole  thing.  This  is 
no  joy  for  me.  I  am  not  interested.  I  am 
doing  this  at  the  request  of  the  admin- 
istration with  the  best  brains  in  this 
,  country  that  I  know.  There  is  no  one 


Mr.  HARTKE.  They  have  gone  down 
$85  million  in  the  grant  section,  section 
215. 

Mr.  CLTITIS.  But  in  all  sections? 

Mr.  HARTKE.  That  is  basically  all 
they  have  received  so  far,  except  for  loan 
guarantees. 

Mr.  CURTIS.  How  much  in  loan  guar- 
antees? 

Mr.  HARTKE.  They  had  $150  million 
but  they  only  approved  $146  million  of 
that  just  vei-y  i-ecently.  It  has  not  been 
used  yet.  It  has  just  been  approved  for 
use  very  recently. 

Mr.  CURTIS.  So  they  have  had 

Ml-.  HARTKE.  $84.1  milUon  specifi- 
cally. 

Mr.  CURTIS.  Plus  $146  million  in 
guaranteed  loans? 

Mr.  HARTKE.  Yes.  But  those  ulti- 
mately become  the  obligation  of  the  car- 
rier. In  other  words,  what  is  happening 
is  keeping  the  railroads  in  a  functioning 
position  is  estimated  to  be  in  excess  of  $2 
billion.  We  are  not  doing  anythinci  in 
that  regard  whatsoever. 

Mr.  CURTIS.  The  distinguished  Sena- 
tor referred  to  various  alternatives.  Is  one 
alternative  to  continue  the  operation  but 
sell  the  company  and  let  somebody  buy 
it  at  a  figure  at  which  they  can  operate? 

Mr.  HARTKE.  Nobody  would  want  to 
buy  it. 

Mr.  CURTIS.  We  do  not  know. 

Mr.  HARTKE.  There  is  nobody  who 
w  ants  to  buy  the  railroad.  The  problem  Is 
very  simply  that  tliis  railroad  went  into 
chapter  77  reorganization  and  failed.  The 
trustees  say  there  is  no  way  to  reorganize 
it  on  a  financially  viable  basis.  You  can 
liquidate  the  railroad.  If  you  liquidate 
the  railroad  and  stop  tlie  transportation, 
I  gave  you  the  coixsequences.  That  is  one 
alternative. 

Mr.  CURTIS.  Is  it  possible  to  liquidate 
the  railroad  without  stopping  the  trans- 
portation? 

Mr.  HARTKE.  No.  sir. 

Mr.  CURTIS.  Wli>'  not? 

Mr.  HARTKE.  It  Is  not  possible.  No 
one  wants  It. 

Mr.  CURTIS.  How  do  we  know  about 
a  successor  corporation,  if  they  bought  It 
at  a  price.  After  all,  the  Senator  has  re- 
cited the  tremendous  business  they  have. 

Mr.  HARTKE.  Let  me  say  to  the  Sena- 
tor what  I  have  said  repeatedly,  I  will 
say  this:  I  am  prepared  to  do  this,  to 
withdraw  from  supporting  this  legisla- 
tion. The  Department  of  Transportation 
requested  It.  I  am  prepared  to  withdraw 
and  let  the  consequences  fall  where  they 
may  because  I  am  really  very  tired  of 
coming  Into  tlie  Senate  and  trymg  to  de- 
fend an  operation  and  keep  this  country 
from  going  into  depression  unless  there 


who  wants  this  railroad,  not  even  Co:i 
Rail,  very  much. 

Ml-.  CURTIS.  The  Senator  from 
Nebraska  certainly  is  not  criticizing  the 
distinguished   Senator  from   Indiana. 

Mr.  HARTKE.  I  am  asked  why  some- 
body does  not  want  to  buy  it,  and  I  am 
saying  no  one  wants  It.  No  one  wants  a 
bankiupt  railroad. 

Ml'.  CURTIS.  I  did  not  know  I  was  out 
of  order  asking  questions  about  the  bill. 
I  Ustened  intently  to  tlie  Senator's 
speech.  It  aroused  my  interest. 

Mr.  HARTKE.  I  will  be  glad  to  try  to 
answer  any  question  the  Senator  has. 

Mr.  CURTIS.  The  Senator  has 
answered  them.  I  wanted  to  know  how 
much  money  was  involved,  how  much 
they  had  before,  and  whether  or  not 
tliere  was  another  alternative. 

Mr.  HARTKE.  Let  me  just  say  that  we 
are  not  at  the  end  of  the  string.  I  am  not 
going  to  mislead  the  Senate  a  bit.  I  am 
saying  it  is  going  to  take  more  money 
beyond  this. 

Mr.  CURTIS.  I  appreciate  the  Sena- 
tor's frankness. 

Mr.  HARTKE.  I  think  there  is  no  us3 
misleading  anybody  on  this  Lssue.  It  Is 
not  a  very  pleasant  one.  But  it  is  a  matter 
of  whether  we  are  going  to  keep  this  sys- 
tem going,  which  Is  the  largest  transpor- 
tation system  In  the  world,  period. 

Mr.  CURTIS.  Has  the  distinguished 
Senator  and  his  committee  had  an  op- 
portunity to  check  into  the  efiBcIency  or 
lack  of  efficiency  of  the  operations  in  the 
last  months  where  the  Government  has. 
had  an  Interest? 

Mr.  HARTKE.  Yes;  we  are  monitoring 
that.  But  let  me  point  out  again 

Mr.  CURTIS.  What  did  the  Senator 
find? 

Mr.  HARTKE.  We  found  out  that  as 
far  as  they  are  concei-ned  they  say  they 
are  doing  a  pretty  good  job.  But  the  point 
very  simply  is  that  this  is  under  a  court's 
jurisdiction.  A  judge  in  Philadelphia,  by 
the  name  of  Phillip,  is  In  charge  of  the 
oiieratlon.  They  are  operating  with 
court-appointed  trustees.  Those  tinist- 
ees  are  not  primarily  responsible  to  any- 
one except  to  that  judge,  to  the  judicial 
system. 

Mr.  CURTIS.  What  did  the  Sen.itor 
find  about  the  efficient  operation? 

Mr.  HARTKE.  Basically,  they  are  do- 
ing a  pretty  good  job,  frankly,  consider- 
ing what  they  have  to  do  It  with.  It  is 
estimated  it  will  take  $5  billion  to  put 
the  rails  and  plant  back  in  shape. 
Mr.  CURTIS.  From  whom? 
Mr.  HARTKE.  Ultimately,  hopefully, 
we  can  put  something  together  here  with 
Coni-ail  beginning  In  January  1976  thai 
will  start  to  be  able  to  put  this  back  on 
its  feet.  That  is  the  very  purpo.^e  of  tlie 
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U.S.  Railway  Association  Act.  They  ar< 
Koing  to  sell  bonds.  I  hope.  They  tell  ui 
they  can.  They  tell  lis  they  can  rals( 
money  and  create  a  viable  operation 
But  even  SecretaiT  Brinegar,  who  jusi 
kft  lis,  came  to  me  and  said: 

Vauce,  all  I  can  tell  you  very  simply  li 
that  I  hope  they  realize  that  they  are  f-wUn^ 
around  with  a  system  that  they  are  going  t( 
li:ive  to  put  some  money  into.  Otherwisf 
there  will  be  totaJ  chaos  for  the  country. 

Mr.  BRCX;K.  Mr.  President,  will  tli( 
Senator  yield? 

Mr.  HARTKE.  I  will  be  glad  to  yield 

Mr.  BROCK.  E)oc.s  the  Senator  hav( 
any  idea  how  much  more  money  thii 
year? 

Mr.  HARTKE.  How  much  moic  monej 
when? 

Mr.  BROCK.  This  year. 

Mr.  HARTKE.  It  is  estimated  it  wil 
take  about  $300  million  to  keep  the  Pern 
Central  going  through  the  first  quarter  o: 
1976  when  USRA  is  .supjwsed  to  take 
over,  $300  million  total. 

Mr.  BROCK.  USRA  takes  over  anc 
they  issue  bonds.  Are  thase  bonds  gunr- 
anteed  by  the  Federal  Government? 

Mr.  HARTKE.  Tlie  bonds? 

Mr.  BROCK.  Yes. 

Mr.  HARTKE.  Let  me  just  state  some- 
thing. I  want  to  clarify  one  point.  Thi: 
bill  we  hope  will  take  them  up  to  th< 
place  where  USRA  and  Conrail  will  tak( 
over.  This  is  in  the  first  quarter  of  1976 
But  I  want  to  preface  that.  It  is  made  or 
the  proposition  that  there  will  be  only  ? 
7 -percent  downturn  in  their  present  rev- 
enue. If  the  economic  situation  deterio- 
rates more  rapidly  than  that,  it  is  made 
on  the  basis  that  fuel  ca-^ts  will  not  gc 
up.  Both  of  those  iJiopositions  are  be- 
yond our  control. 

Let  me  point  out  again  that  when  yoi 
come  to  the  place  where  USRA  will  ul- 
timately develop  the  final  system  plar 
and  turn  this  over  to  the  operating  or- 
ganization called  the  Con.solidated  Rai 
Corporation,  at  that  time  they  will  b« 
authorized  to  issue  bonds  which  will  b« 
guaranteed  by  the  Federal  Government 

Let  me  try  to  put  this  into  a  quicli 
perspective  again.  The  ultimate  end  or 
the  other  side  of  that  coin  is  that  if  1' 
fails  then  the  Government  probably  wil 
have  to  take  over  in  its  own  right  anc 
operate  under  a  nationalized  system.  : 
do  not  think  anyone  ought  to  be  mis 
led.  We  are  faced  with  a  serious  situa 
tion.  The  difference  is  that  if  we  wem 
now  to  a  nationalized  program,  the  ac 
quisition  of  these  assets  would  probablj 
be  In  the  neighborhood  of  $12  to  $14  bil- 
lion imder  the  due  process  clause.  Ther 
we  have  to  spend  all  this  money  ever 
beyond,  if  we  are  going  to  keep  then 
going.  It  is  estimated,  as  I  said  a  momeni 
ago.  it  will  take  about  $4.5  to  $5  billioi 
to  put  this  railroad  back  hi  shape.  : 
really  think  it  is  going  to  take  mor( 
money  from  the  Government  beyond  th« 
K)an  guarantees  and  beyond  the  bonds 
I  cannot  tell  you  how  much  more  at  thii 
moment.  No  one  knows. 

Mr.  BROCK.  As  I  understand  the  gen- 
tleman, we  have  put  in  about  $100  mil- 
lion, and  loaned  another  $100  million? 

Mr.  HARTKE.  $125  million  is  basicallj 
for  the  Penn  Central  and  Erie-Lacka- 
wanna. 
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Mr.  BROCK.  That  is  in  this  bill.  I  am 
talking  about  the  previous  bill. 

Mr,  HARTKE.  $125  million  and  $150 
million  in  additional  loan  guarantees  in 
this  bill.  It  is  roughly  In  the  neighbor- 
hood of  $275  to  $300  milUon. 

We  have  only  spent  $84  milhon  in 
grants.  We  are  going  to  add  another 
$125  million,  making  it  about  $215  mil- 
lion we  will  have  in  gi-ants.  Beyond  that, 
it  is  anticipated  it  will  take  about  an- 
other $1.5  bilhon  in  bond  sales  and  $1 
billion  in  the  actual  operation  to  keep 
it  going. 

Mr.  BROCK.  We  are  talking  about 
something  on  the  order  of  $3  billion  for 
eittier  direct  or  backup  support  to  put  it 
on  its  feet. 

Mr.  HARTKE.  I  can  agree  to  that. 
Thai  is  what  they  say  now.  My  own 
judttment  is  that  it  is  nearly  five. 

Mr.  BROCK.  All  right,  $5  bilhon. 

Let  me  pursue  the  question  of  the 
Senator  from  Nebraska.  If  tliis  were  to 
lose  the  .support  of  Congress  and  the 
peo()le  of  Indiana  and  Tennessee — and  I 
think  it  has  already  lost  the  support  of 
the  people  of  Tennessee — what  happen.s 
if  it  does  go  bankrupt? 

Mr.  HARTKE.  It  is  bankrupt. 

Mr.  BROCK.  It  is  bankrupt?  At  tliat 
point,  there  are  sections  of  that  railroad 
with  enormously  heavy  traffic  and  they 
arp  good  revenue  producers.  In  other 
vords.  they  are  profitable  sections. 
Would  they  not  be  purchased  or  taken 
up  by  competing  railroads? 

Ml-.  HARTKE.  How? 

Mr.  BROCK.  I  think  tiiat  what  the 
Senator  is  saving  to  me  is  that  if  it  goes 
bankmpt  and  anotlier  railroad  takes  it 
over  and  operates  it  efficiently,  we  do  not 
lose  any  money ;  but  if  we  let  it  go  bank- 
rupt and  the  Federal  Government  na- 
tionalizes it  and  takes  it  over,  it  is  going 
to  cost  $14  billion.  I  do  not  think  there  is 
any  choice  there. 

Mr.  HARTKE.  The  railroad  is  in  reor- 
ganization. There  is  no  such  thing  as  a 
bankrtipt  railroad. 

Mr.  BROCK.  I  imderstand  that. 

Mr.  HARTKE.  It  proceeds  under  chap- 
ter 77  of  the  bankruptcy  law.  There  is  no 
leyal  pro\Tsion  for  a  bankrupt  being  a 
railroad.  That  is  one  thing.  Reorganiza- 
tion is  similar.  Under  reorganization, 
what  happens  is  that  they  file  the  peti- 
tion, such  as  is  done  in  a  bankruptcy 
proceeding.  They  go  to  the  judge,  and 
the  judge  then  appoints  tmstees  to  take 
over  the  assets  of  the  corporation,  who 
in  turn  are  ordered  by  the  court  to  sub- 
mit a  plan  of  reorganization  to  put  the 
railroad  into  a  position  where  it  can 
make  money  again  and  on  a  profitable 
basis. 

What  has  happened  here  is  that  some 
time  ago,  when  we  fiist  went  into  this 
legislation,  the  trustees  came  to  Congre.ss 
and  said,  "We  have  reported  to  the  court 
that  we  cannot  reorganize  the  Penn  Cen- 
tral on  a  profitable  basis." 

The  Erie-Lackawanna  just  came  to  us 
about  2  weeks  ago.  Ev^en  though  at  the 
time  this  law  was  originally  passed  they 
thought  they  could;  they  now  are  in  the 
same  position  where  they  have  told  the 
court  they  cannot  reorganize  as  a  profit- 
able railroad. 

Now  the  proposition   very  simply   is 


thai  we  are  trying  to  put  together  a 
quasi-governmental  operation — that  is 
what  it  amounts  to — to  consolidate  and 
bring  forth  a  viable  railroad  operation 
in  the  mideast  and  the  northeast,  under 
a  plan  of  essential  services.  That  is  where 
we  are  today.  That  will  not  be  completed 
until  the  first  quarter  of  1976.  The  pre- 
liminary system  plan  will  be  available  on 
Febiuary  26  of  this  year.  The  final  sys- 
tem plan  is  scheduled  to  come  in  at  the 
latter  part  of  June  of  this  year. 

In  this,  of  com\se,  certain  sections  of 
this  railroad  will  be  designated  probably 
to  be  available  to  other  financially  viable 
ii'ilioads,  and  that  ultimately  will  be 
v\orked  out.  But  as  of  now,  there  is  no 
way  legally  to  go  ahead  and  take  over 
paits  of  this  railroad  and  still  keep  a 
system  going.  It  just  is  not  there.  First, 
no  railroad  in  the  United  States  has 
enough  cash  to  acquire  this  property. 

Mr.  BROCK.  It  is  not  worth  anything. 
Why  would  it  take  any  cash?  It  is  cost- 
ing us  $5  billion  to  take  a  chance  on  it. 

Mr.  HARTKE.  I  agree  with  that. 

Mr.  BROCK.  Why  do  we  not  give  it  to 
them? 

Mr.  HARTKE.  Give  it  to  whom? 

Mr.  BROCK.  Any  railroad  that  would 
operate  it.  Any  of  them  would  operate  it 
if  they  got  the  property  for  nothing. 

Mr.  HARTKE.  We  do  not  have  the  au- 
thority to  give  it  to  them. 

Mr.  BROCK.  I  do  not  say  we  should 
f-'ive  it  to  them.  But  if  we  stop  support- 
ing this  railroad  that  takes  money  out 
of  my  State,  which  gets  no  service  what- 
soever from  it 

Mr.  HARTKE.  Wait  a  minute.  Ten- 
nessee does  get  service. 

Mr.  BROCK.  Not  from  Penn  Central, 

Mr.  HARTKE.  Tennessee  gets  about 
300  carloads  a  day  by  this  system — not 
directly,  but  they  are  shipped  and  han- 
dled into  Tennessee.  They  originate  on 
the  Penn  Central. 

Mr.  BROCK.  We  appreciate  that. 

Mr.  HARTKE.  That  is  not  small 
potatoes. 

Mr.  BROCK.  No.  but  it  is  coming  in  on 
Southern  and  L.  &  N.  track.  It  is  not  com- 
ing in  on  the  Penn  Central  track. 

Mr.  HARTKE.  They  come  from  Phila- 
delphia and  Scranton  and  Indianapolis. 
The  Southern  does  not  go  to  Indianapolis. 
It  would  like  to.  The  Southern  would  like 
to  have  the  Cincinnati  and  Indianapolis 
route,  which  is  now  Penn  Central.  The 
Illinois  Central  Gulf  would  like  to  have 
the  Indianapolis-Kankakee  route. 

Mr.  BROCK.  They  can  do  a  better  job 
than  is  being  done  now. 

Mr.  HARTKE.  I  grant  the  Senator 
that.  He  is  right. 

Mr.  BROCK.  I  am  not  trying  to  pick 
at  the  Senator.  I  understand  his  position, 
and  I  appreciate  it.  But  I  do  not  see  the 
end  of  it.  I  cannot  see  the  end  of  a  situa- 
tion where  businesses  are  going  to  con- 
tinue to  come  in  and  say,  "We  cannot 
make  money:  we  are  Important  to  the 
national  interest,  and  you  guys  have  to 
bail  us  out,"  and  continue  the  inefficiency 
after  doing  whatever  created  the  prob- 
lem. The  regulation  is  insane,  and  we 
all  know  that.  We  are  not  deahng  with 
the  fundamental  root  of  the  problem. 

Mr.  WEICKER.  Yes,  we  are.  In  re- 
sponse to  the  distinguished  Senator  from 


Januarij  28,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


1501 


Tennessee,  the  fact  is  that  there  are  cer- 
tain portions  of  this  operation  that  will 
go  back  into  the  hands  of  private  enter- 
prise, and  certain  portions  of  this  opera- 
tion private  enterprise  does  not  want 
anything  to  do  with,  which  means  that  if 
we  want  to  continue  certain  essential 
services,  yes.  Govermnent  will  have  to 
pick  up  the  disaster  left  behind  by  pri- 
vate enterprise. 

Mr.  BROCK.  Not  Government— Ten- 
nessee. We  pay  the  bills. 

Mr.  WEICKER.  May  I  point  out  to 
the  distinguished  Senator  from  Tennes- 
see that'  if  there  is  an  image  that  this, 
for  some  reason  or  other,  has  to  do  with 
wealthy  Northeast  commuters,  and  so 
forth,  these  governmental  relationships 
are  contracted  for  and  paid  for  by  those 
in  the  Northeast.  The  benefit  of  what  we 
are  talking  about  here  actually  accrues 
to  those  States  such  as  the  State  of  Ten- 
nessee, which  has  its  marketplace  in  the 
Northeast,  not  to  the  Northeast.  That  is 
what  is  misleading  by  the  argument  that 
the  Senator  from  Tennessee  is  present- 
ing. If  these  marketplaces  to  Tennessee 
are  cut  off,  thcrc^  will  be  uproar  in 
TpiincssGC 

We  are  not  lalkin.g  about  a  commuter- 
passenger  operation.  We  are  talking 
about  one  of  the  principal  marketplaces 
in  this  country  having  acce.ss  vis-a-vis 
tliose  areas  represented  by  States  such  as 
TdiriGsscc 

The  Senator  from  Indiana  and  I  have 
lived  with  this  problem.  So  far  as  I  am 
concerned,  this  is  a  wretched  case  of 
mismanagement.  Private  enterprise  has 
fallen  flat  on  its  nose.  We  do  not  want 
any  part  of  it.  But  we  can  throw  up  our 
hands,  in  which  rase  it  is  not  a  fact  that 
somebody  else  is  going  to  come  along 
from  private  entei-prise  and  have  it  run 
along  smoothly.  It  will  be  out  of  business. 
I,  together  with  the  Senator,  have 
begged  and  pleaded  that  we  get  together 
and  have  one  entity  under  which  we  run 
essential  rail  service  hi  this  country,  rail 
services  which  private  tntcii)ri.^c  does 
not  want. 

At  the  end  of  the  line— and  this  is 
where  the  difference  comes  with  re.->pect 
to  a  vear  ago  or  2  years  a-o — we  have 
Conrail.  we  have  USRA,  we  have  Am- 
trak.  These  were  not  present  on  the 
scene.  We  are  in  that  transition  period. 
I  do  not  want  to  give  them  a  nickel, 
but  they  are  under  a  court  order  now. 
and  I  tio  not  see  any  other  alternative. 
They  will  not  be  enriched  by  wliat  we  are 
doing  now. 

Mr.  BROCK.  I  know  they  are  not  being 
enriched.  I  am  talking  about  the  rest  ol 
us  being  impoverished.  I  am  worryuig 
about  the  question  the  Senator  raised 
when  he  said  that  at  some  point  private 
enterprise  uill  take  over  whatever  they 
want  and  the  other  essential  services 
will  be  done  by  somebody  else. 

I  do  not  know  why  private  enterprise 
cannot  do  it.  I  do  not  know  why.  in  the 
most  dense  concentration  of  people  and 
Industi-y  in  the  United  States,  a  railroad 
cannot  operate  competitively  witli  one 
that  operates  in  Tennessee,  or  Utah,  or 
New  Mexico,  with  all  the  problem.s  and 
the  trackage  and  everything  else  we  have 
down  there. 


It  seems  to  me  that  something  is  awry, 
and  I  do  not  tlunk  it  all  can  be  laid  at 
the  doorstep  of  private  enterprise.  It  was 
not  private  enterprise  that  mandated 
rates.  It  was  not  private  enterprise  that 
mandated  100-mile  days.  It  was  not  pri- 
vate enterprise  that  mandated  who 
serves  on  a  cab  and  who  does  not.  It  was 
not  private  enterprise  that  said,  "You 
have  to  serve  this  community,  and  you 
cannot  withdraw  the  service,  even 
though  truck  service  is  available." 

Mr.  WEICKER.  We  could  carry  on  this 
debate.  I  think  the  record  of  ripoffs  inso- 
far as  the  individuals  and  the  corporate 
entities  are  concerned,  as  they  relate  to 
the  railroad  industry,  is  one  of  the  sad- 
dest chapters  in  private  enterprise  in 
this  country.  All  I  know  is  that  we  are 
trving  to  maintain  a  viability  to  some- 
thing that  is  essential  to  the  economy. 
I  would  prefer  that  private  enterpri.se 
stepped  up  and  said,  we  will  be  glad  to 
take  over  the  Penn  Central,  and  we 
would  not  have  to  lay  out  1  cent  of  tax- 
liayer  funds.  Nobody  wants  it.  That  is 
the  difiicultv:  nobody  wants  it. 

Mr.  HARTKE.  Maybe  I  can  do  this 
V  ith  the  Senator  from  Tennes.see.  I  think 
the  Senator  from  Connecticut  points  up 
tlic  problem.  I  asked  him.  No.  1,  if  we 
close  dov.n  Penn  Central,  what  happens 
to  some  ot  the  commuter  services?  Since 
they  are  being  paid  for  primarily  by 
transit  authorities  someplace  in  the 
State  of  New  York,  tlie  State  of  New 
Jersey,  the  State  of  Connecticut,  they 
probabl.'.  \xould  be  the  only  thing  con- 
tinuing to  operate,  lliosc  commuter 
•••ervices.  That  is  No.  1. 

No.  2,  for  20  j-ears  at  lea.st,  mainte- 
nance was  deferred  on  the  Penn  Central. 
They  did  not  do  it.  It  got  so  bad  in  my 
home  State  of  Indiana— I  held  hearings 
out  there  on  safety.  I  was  the  author  of 
the  railroad  safety  bill.  I  pointed  out 
the  number  of  derailments  they  have. 
Tlie  Federal  Railroad  Administration 
came  out  and  practically  closed  down 
fill  the  Penn  Central  system  until  they 
brought  it  up  to  what  is  called  class  I 
condition.  Cla-s  I  condition  is  not  the 
top.  that  is  ilie  bottom.  That  means  it  is 
spfe  to  go  10  miles  per  hour,  that  is  all. 
They  finally  brought  it  up  to  that  rate. 
There  arc  iilaces  in  this  railroad  sys- 
toiii.  for  example,  in  Richmond,  Ind.. 
where  a  locomotive  was  standing  still 
and  jumped  the  track. 

Now.  this  is  sort  of  a  tragedy.  I  have 
been  out  there  on  railroad 


Mr.  BROCK.  Is  the  Senator  .sure  Ihi.^ 
is  not  being  rtm  by  the  Postal  Service? 

Mr.  HARTKE.  This  is  being  run  by  the 
Penn  Central.  Private  enterprise  did 
that.  I  can  show  the  Senator  that  I  can 
pick  up  those  spikes  just  with  my  fingers. 
It  is  supposed  to  hold  the  rail  down.  I  can 
show  him,  he  can  tumble  the  ties  with  his 
hands.  That  is  the  condition  they  are  in. 

Now,  they  created  this  condition.  But 
as  the  Senator  from  Connecticut  said,  if 
there  were  any  way  we  could  wash  our 
hands  of  this,  I  think  we  would.  But  we 
see  the  situation  that  it  is  now  coming 
to,  we  hope,  a  satisfactory  conclusion. 
That  Is  hopeful.  We  do  have  some  hope. 
But  that  Is  1976,  a  year  from  now.  On 


February  14,  they  would  start  to  embargo 
shipments  and  it  would  be  felt  in  Ten- 
nessee. The  Senator  would  have  everj- 
body  in  Tennessee— as  the  Senator  from 
Connecticut  said,  he  would  be  surprised 
at  how  many  people  would  be  calling  him 
from  Tennessee  if  he  told  ihem  tomor- 
row morning  that  tlie  Penn  Central  is 
gohig  to  close  down  on  Febioiai-y  14  or 
Februaiy  25,  when  they  cannot  meet  a 
$14  billion  pay  bill.  They  are  not  going 
to  ask  those  employees  to  work  without 
a  paycheck.  And  there  is  no  one  who  is 
going  to  lend  ihem  any  money  and  no 
one  is  going  to  buy  tliem. 

Now,  the  problem  is,  we  are  noi  in  a 
position  where  we  are  trying  to  do  some- 
tliiiig  to  help  .somebody  else.  We  are  try- 
ing to  save  ourselves  enough  service  in 
this  section  of  the  country  so  the  coun  - 
trv  just  does  not  go  into  catastrophe. 

The  Senator  talks  about  the  embraiio 
on  fuel.  This  will  make  that  seem  hke  a 
summer  picnic  in  which  we  have  rain- 
bows dancing  around  our  hearts,  in  com- 
parison to  this. 

Mr.  BROCK.  I  understand  what  the 
Senator  from  Indiana  is  saying,  and 
what  the  Senator  from  Connecticut  is 
saying.  I  am  not  tuisympathetic.  I  hoi^c  I 
did  not  leave  the  impression  that  I  am 
unconcerned  with  the  management  of 
tliis  company.  Nor  am  I  criticizing  the 
commuter  services,  which  are  paid  for 
locally.  I  am  .simply  saymg  that  it  looks 
like,  we  have  to  .say,  at  some  point,  "When 
do  we  get  off'  this  track  before  we  all  get 
derailed?  Where  is  the  end?"  Thai  Ls 
what  I  cannot  see. 

It  looks  to  me  like  we  are  going  down  .'. 
bottomless  pit  and  when  we  bail  out  Penn 
Central  with  taxes  we  draw  from  other 
railroads,  we  may  impoverish  them  to 
the  point  where  we  have  to  bail  them  out. 
and  it  just  grows  and  grows.  I  cannot 
see  the  end  of  it  and  it  is  very  difficult 
for  me  to  sell  to  my  people  in  Tennessee. 
Mr.    WEICKER.    I   a^ace   compleU'ly 
with   the  Senator  from  Tenncs.see.  Lei 
the  Record  show  that  this  is  not  on  the 
initiative   of   either   the   Senator   from 
Indiana  or  myself.  I  do  not  w  ant  to  in- 
troduce  this   legislation.   He   does   not 
want  to  introduce  it.  But  the  basic  an- 
swer lies,  whether  we  all  want  to  admit 
it  or  not.  in  the  fact  that,  for  what — 25 
years   now? — 9.5   or   96   percent   of   om- 
Federal  transijortation  mone.vs  went  into 
the  highways.  What  do  we  expect?  There 
it  is.  There  has  been  absolutely  no  in- 
vestment in  a  rail  system  in  this  country. 
Yes.  1  think  one  of  the  great  issues  for 
our  generation  of  Senators,  and  1  mean 
that.  Is  going  to  be  to  build  a  viabl-? 
transportation    system    which    has    ull 
forms,  hiiihway  and  rail.  We  are  -nick 
with  an  absolute  zero  when  it  come^  to 
rail,  thanks  to  a  commitment  made  25 
yeai-s  ago.  It  is  going  to  be  our  job  to  re- 
build it  and  it  is  just  going  to  be  plain 
nasty  to  do.  I  do  not  see  any  end  of  it  as 
we  stand  on  this  floor  now.  Hopefully,  as 
we  conclude  our  careers  i  number  of 
years  from  now,  we  will  Imve  left  the 
Nation  a  balanced  transportation  system 
and  one,  I  might  add,  that,  when  we  get 
into  an  energy  crisis,  will  have  more 
facels  to  it  than  just  an  automobile 
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Mr.  HARTKE.  Let  me  say  to  the  Sen- 
ator from  Tennessee  that  I  do  want  to 
fiive  him  one  little  ray  of  hope. 

When  the  final  system  plan  is  imple- 
mented, hopefully  beginning  in  the  first 
quarter  of  1976.  about  1  year  from  now, 
we  will  come  forward  with  a  beginning  of 
the  rex'italization  of  the  railway  system. 

As  the  Senator  from  Connecticut  has 
said,  we  have  .spent  most  of  our  trans- 
portation money  on  automobiles.  If  any- 
one thinks  the  airlines  come  off  without 
being  subsidized,  the  fact  is  that  the  air 
traffic  controller  is  paid  for  out  of  our 
Federal  checks.  The  weather  service  is 
paid  for  out  of  our  Federal  checks.  The 
money  for  airports  comes  in  now  at  7.5 
percent  Federal  money.  On  the  water- 
ways, we  paid  for  dams.  TVA  being  an 
example.  The  bifrgest  barge  line  in  the 
United  States  is  in  Temiessee.  It  is 
owned  in  Indiana,  but  it  is  operated  in 
Tennessee. 

Mr.  BROCK.  That  is  our  problem. 

Mr.  HARTKE.  The  point  is  it  is  a  fact 
that  we  do  subsidize  these  people.  I  am 
not  very  happy  about  it.  but  I  do  think 
that  in  this  interim  period  we  have  done 
a  pretty  good  job  of  making  sure  that  no 
one  rips  off  what  they  have  been  ripping 
off  before. 

I  might  fell  the  Sena  lor  that  if  the 
Penn  Central  trustees — not  the  credi- 
tors, not  the  stockholders — if  these  trust- 
ees had  their  way,  they  would  not  have 
the  protection  built  into  it  that  this  bill 
has.  They  say.  'Jast  give  us  the  money  to 
keep  on  operating  witli  no  strings  at- 
tached." We  said  no. 

We  have  not  very  good  strings,  but  we 
have  a  sort  of  lightweight  line  that  will 
catch  about  a  15-pounder. 

Mr.  BROCK.  I  hope  .so. 

If  we  cast  too  many  votes  like  this.  I 
hope  we  are  around  to  be  part  of  the 
solution. 

Mr.  WEICKER.  I  concur. 

Mr.  BROCK.  I  question  whether  my 
constituency  would  allow  me  to  do  it. 
because  they  liave  the  same  concerns 
that  I  do.  That  is  really  what  I  am  ex- 
pressing. I  have  great  fear  that  we  are 
simply  walking  down  the  same  path, 
maybe  with  a  little  different  twist  to  it, 
toward  nationalization.  But  I  have  no 
more  illusions  about  Government  opera- 
tion than  I  do  al)out  private.  To  date,  I 
have  not  seen  any  commitment  on  the 
part  of  Congress  to  look  at  our  regulatory 
reform  in  the  degree  that  I  think  is 
absolutely  essential.  I  have  not  seen  any 
commitment  on  the  part  of  Congress  to 
take  a  look  at  what  the  options  are  in 
terms  of  maintaining  basic  needs. 

Mr.  HARTKE.  We  will  give  the  Senator 
a  chance.  We  are  going  to  have  regulatory 
reform  hearings,  itnd  he  is  welcome  to 
come.  I  have  been  the  only  Senator  at 
most  of  them. 

Mr.  WEICKKF  I  think  the  di-tin- 
i^uished  Senator  from  Tennessee,  because 
he  has  been  in  the  forefront  of  the  de- 
mand for  regulatory  reform,  knows  that 
tlie  junior  Senators,  again,  are  moving 
1)11  this  front  and  v.e  are  going  to  get 
very  deeply  into  that  area  in  this  session 
of  Con-;ress.  at  ka^t  from  what  I  heard, 
both  in  Government  Operations  and  in 
tlir  Committee  on  Commerce. 
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There  are  significant  changes  that 
have  taken  place,  such  as  the  matter  of 
a  highway  trust  fund.  The  Senator  is 
well  aware  of  the  change  that  has  taken 
place  there. 

The  Senator  from  Indiana  and  myself 
have  objected  to  this  constant  outflow 
of  subsidy  money,  both  to  Amtrak  and 
to  the  other  rail  organizations,  unless 
there  was  a  commitment  of  money  di- 
rected toward  R.  &  D.  and  capital  im- 
provements; otherwise,  it  just  becomes  a 
subsidization  of  deficits.  With  the  same 
railroad  run  the  same  way,  we  end  up 
with  the  same  deficits.  We  were  the  ones 
who  fought  hard  to  make  sure  R.  &  D. 
was  emphasized,  and  capital  improve- 
ment, so  we  can  get  out  of  that  cycle. 

I  can  assure  the  Senator  that  when  I 
say  we  are  going  to  put  something  to- 
getlier  here  that  requires  a  minimum  of 
Government,  but  that  which  does  In- 
volve Government  is  going  to  be  the 
best,  that  is  the  commitment  that  I  have 
made  vis-a-vis  a  rounded  transportation 
system.  But  this  is  entirely  different 
tliinking  from  that  which  has  pervaded 
Congress  and  the  executive  brancli  of 
Government  for  the  last  25  years. 

Mr.  BROCK.  The  Senator  from  Ten- 
nes.see  is  sympathetic  with  the  pasition 
of  the  two  distinguished  Members  with 
wliom  he  has  been  discussing  the  matter. 
It  makes  it  very  hard  to  disagree  when 
he  knows  that  the  hearts  of  the  Senators 
are  not  in  their  own  proposals.  I  am  not 
sure  that  I  can  support  this.  However. 
I  do  appreciate  tlie  a.ssurances  that  have 
been  made  and  the  honesty  of  the 
conversation. 

Mr.  HARTKE.  Per.soually,  I  think  the 
Senator  from  Connecticut  would  be  glad 
to  offer  it  if  he  had  a  better  solution  or  a 
better  plan.  We  would  certainly  listen  to 
it. 

Mr.  BROCK.  We  should  start  working 
on  it  right  now. 

Mr.  ALXiEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roil. 

Mr.  ALLEN.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  this  is  a 
matter  that  I  believe  needs  a  little  more 
discussion.  As  a  matter  of  fact,  I  inquired 
at  the  desk  for  the  committee  report  on 
this  measure,  and  none  Is  available,  or 
none  was  available  about  30  minutes 
ago.  unless  some  have  come  in  since. 

Something  involving  at  this  time  ap- 
proximately a  couple  of  hundred  million 
dollars,  v.itli  the  further  statement  that 
it  is  only  a  part  of  what  will  probably 
amount  to  about  $5  billion  or  more  before 
it  is  over,  is  something  I  do  not  think  we 
ought  to  just  pass  with  four  or  five  Sena- 
I CIS  here  on  the  Senate  floor,  even  though 
;i  rollcall  has  been  ordered. 

I  want  to  say  right  here  and  now  that 
I  commend  the  distinguished  Senator 
from  Indiana  and  the  distinguished  Sen- 
ator from  Connecticut  for  their  efforts.  I 
recognize  the  fact  that  they  have  no  pride 


of  authorship  in  this  matter.  As  a  matter 
of  fact,  they  do  not  seem  to  have  any 
pride  at  all  in  this  legislation.  They  seem 
to  feel  that  it  needs  to  be  pushed. 

Any  measure  involving  hundreds  of 
millions  of  dollars  that  has  such  faint 
praise  from  the  managers  of  the  bill  here 
on  the  Senate  floor,  I  believe,  requires  a 
little  looking  at.  As  I  recall,  when  this  re- 
gional reorganization  bill  passed  the  Sen- 
ate back  in  1973,  I  engaged  in  colloquy 
with  the  distinguished  Senator  from  In- 
diana and  asked  him  a  number  of  ques- 
tions, and  I  posed  the  question  posed  by 
the  distinguished  Senator  from  Tennes- 
see today,  wondering  why  no  southern 
roads  were  involved  in  any  organization 
of  this  sort,  down  in  areas  where  the  pop- 
ulation is  small  and  the  distances  are 
large,  as  contrasted  with  the  areas  where 
these  railroads  are  involved,  where  the 
population  is  great,  and  the  mileage  is 
low.  Why  they  cannot  make  a  go  of  it  is 
something  that  the  Senator  from  Ala- 
bama does  not  understand. 

What  the  Senator  from  Alabama 
objects  to,  among  other  things,  is  the 
fact  that  they  take  these  18  or  19  bank- 
rupt roads,  throw  them  in  a  pot  together, 
and  preserve,  in  this  reorganization  plan, 
the  very  same  conditions  that  brought 
the  railroads  to  bankruptcy.  Tliey  do  not 
change  anything,  as  the  Senator  from 
Alabama  understands  it. 

I  remember  there  is  one  certainly  un- 
reasonable provision  in  the  bill,  or  in  the 
contract  that  was  negotiated,  that 
seemed  more  than  a  little  strange  to  me. 
It  is  just  such  things  as  that  that  have 
burdened  the  railroads  down  to  the 
point  where  they  have  not  been  able  to 
make  a  go  of  it. 

I  recall  that  it  was  stated  when  this 
matter  was  up  for  consideration  back  In 
1973  that  the  contract  between  manage- 
ment and  the  employees  was  such  that 
if  any  employee,  having  served  as  much 
as  5  years  on  one  of  these  railroads,  had 
lost  his  job  as  a  result  of  the  organization, 
he  would  receive  his  same  compensation 
from  the  time  of  the  loss  of  his  job  until 
he  reached  65  years  of  age,  so  that  if  a 
man  20  years  old  worked  for  5  years  on 
one  of  these  roads  and  lost  his  job  as  a 
result  of  a  merger,  then  they  would  have 
to  pay  him  for  40  years  at  his  compensa- 
tion, and  if  those  people  who  were  left  on 
the  payroll  in  his  classification  got  up 
to  where  they  made  more  money  than 
wliat  he  was  making  at  the  time  he  lost 
his  job,  then  he  would  get  those  raises. 

In  the  meantime,  if  he  got  a  job  some- 
\\  liere  else,  then  half  of  the  salary  he  got 
on  this  job  would  be  credited  against 
the  other  salary.  I  believe  that  just  ap- 
lilied.  however,  to  those  making?  up  to 
$30,000  a  year;  so  that  if  a  man  making 
$30,000  a  year  lost  his  job  and  was  car- 
ried on  the  payroll,  then,  or  some  form 
of  compensation,  from  that  time  until 
age  65  if  he  went  out  and  got  a  $30,000 
job,  it  would  cut  his  regular  compensa- 
tion in  half,  or  he  would  just  have  to  put 
in  half  of  what  he  made  on  the  new  job, 
so  that  he  would  be  making  $45,000.  If 
he  did  not  get  a  job,  he  would  just  have 
to  get  along  on  his  $30,000  a  yt'.ir.  with- 
out working. 

If  the  Senator  from  Alabama  is  in- 


Januarij  28,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


1503 


correct  in  his  understanding  of  what  was 
provided  at  that  time  and  I  assume  Is 
.still  provided,  he  would  like  to  be 
corrected. 

The  Senator  from  Alabama  also  raises 
the  point  that  they  throw  in  the  pot 
these  18  or  19  bankrupt  roads  operating 
imder  the  same  conditions  that  brought 
them  to  bankruptcy,  and  then  I  asked 
the  Senator  from  Indiana  if  there  is  go- 
ing to  be  anything  done  about  consoli- 
dating any  of  these  roads  to  eliminate 
parallel  mileage.  He  said,  as  I  recall — the 
Senator  will  correct  me  if  I  am  wrong — 
that  it  was  intended  that  there  be  no 
consolidation,  no  elimination  of  any  of 
the  operations  of  one  road  for  at  least 
18  months  while  they  were  making  this 
study. 

Mr.  President,  if  the  Government  is 
going  to  continue  to  subsidize  the  Penn 
Central  and  these  18  or  19  banki-upt 
roads  in  the  Northeast  or  Midwest,  or 
wherever  they  are — not  in  the  South,  I 
might  say — they  will  never  make  a  go  of 
it.  What  we  ought  to  do  is  let  them  seek 
to  operate  and  let  the  laws  of  free  en- 
terprise and  sound  business  judgment 
dictate  whether  the  areas  can  support  a 
railroad  or  not.  I  assume  they  can,  but 
they  need  to  be  operated  on  a  basis 
where  they  can  make  a  profit  as  a  busi- 
ness enterprise,  and  not  through  sub- 
sidization ad  infinitum  by  the  Govern- 
ment. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  has  a  point  when  he  indicates 
that  a  bill  of  this  seriousness  being  taken 
up  in  the  Senate  without  a  report  is  open 
to  question. 

I  have  been  in  contact  with  the  Gov- 
ernment Printing  Office,  and  those  re- 
ports will  be  here  no  later  than  tomor- 
row morning.  I  was  wondering  if  the 
Senator  would  consider  the  possibility  of 
a  time  limitation  for  debate  and  a  vote 
at  a  time  certain  tomorrow  afternoon? 
Mr.  ALLEN.  Well,  I  have  got  no  ob- 
jection to  setting  a  time  certain.  I  want 
to  lay  a  predicate,  Mr.  President,  for  a 
no  vote  on  the  bill.  I  am  not  going  to 
set  my  judgment  up  against  the  judg- 
ment of  the  Members  of  the  Senate,  but 
I  want  to  lay  a  predicate  just  by  my  op- 
position. I  have  no  objection  to  voting 
tomorrow  providing  we  do  have  the  re- 
port in  hand. 

However,  the  distinguished  Senator 
from  Indiana  has  told  me  that  he  is  not 
going  to  be  here  tomorrow,  so  that  dis- 
turbs me. 

I  wonder  if  we  could  possibly  pass  it 
over  until  sucli  time  as  he  is  here.  I  am 
definitely  not  ti-ying  to  conduct  an  ex- 
tended debate  with  respect  to  the  bill. 

Mr.  MANSFIELD.  I  understand  that. 
It  would  not  have  been  brought  up 
tonight  imless  there  was  a  sense  of 
urgency. 

Would  the  Senator  from  Indiana  con- 
sider the  possibility  of  taking  it  up  to- 
morrow or  Thursday  at  the  latest?  If  the 
urgency  is  there  I  think  we  ought  to  dis- 
pose of  it  one  way  or  the  other  as  soon 
as  possible. 

Do  the  Senators  from  Indiana  and 
Connecticut  have  any  suggestions? 


Mr.  HARTKE.  I  would  think  if  we 
want  to  come  to  a  time  certain  vote  for 
tomorrow  and  be  assured  the  report  will 
be  here — we  were  assured  by  the  Gov- 
ernment Printing  Office  it  would  be  here 
later  this  evening. 

Mr.  MANSFIELD.  That  is  correct.  It 
will  be  here  later  this  evening. 

Mr.  HARTKE.  I  have  no  objection  if 
tiie  Senator  wants  to  wait  until  the  re- 
port comes  in  and  to  raise  such  ques- 
tions tomorrow 

Mr.  ALLEN.  I  understood  the  Senator 
V.  ould  not  be  here. 

Mr.  HARTKE.  That  would  not  make 
any  difference. 

The  point  is  there  is  not  much  more 
that  I  can  say.  If  the  Senator  has  any 
questions  I  would  like  to  answer  them. 
I  frankly  would  be  delighted  if  the  Sena- 
tor from  Alabama  would  take  over  the 
entire  responsibility.  He  says  that  I  have 
no  pride  of  authorship.  Let  me  say  that 
I  did  not  cause  the  problems  of  the  Penn 
Central.  I  do  want  to  say  one  thing  about 
the  Southern,  if  I  can  have  the  floor. 

Mr.  MANSFIELD.  The  Senator  from 
Alabama  has  the  floor. 

Mr.  ALLEN.  I  would  be  delighted  to 
yield. 

Mr.  HARTKE.  There  will  not  be  any 
Southern,  you  can  rest  assured  of  that. 
Second,  if  the  Senator  would  contact  the 
president  of  the  Southern  and  other 
presidents,  inasmuch  as  they  also  would 
like  to  .see  this  a  viable  operation,  they 
want  to  see  this  railroad  going,  and  they 
would  endorse  what  we  are  doing  here 
today,  although  with  no  more  enthu- 
siasm than  I  have,  but  only  in  their  self- 
preservation,  just  as  I  am  moving  to  try 
to  preserve  a  countiT- 

I  will  say  to  the  Senator  in  all  sin- 
cerity I  am  inclined  to — and  I  have  said 
repeatedly — I  have  indicated  that  I 
might,  just  say,  "well,  if  the  people  really 
do  not  want  to  move  forward  with  this 
measure,  then  I  will  leave  it  with  those 
who  object  to  it,"  and  the  Senator  from 
Alabama  can  figure  out  how  we  are  going 
to  feed  the  people,  because  that  is  the 
problem. 

I  am  not  trying  to  overdramatize  this 
point  but  just  ti-ying  to  say  veiT  simply 
I  did  not  ask  for  this  job.  The  Depart- 
ment of  Transportation  asked  that  I  do 
it,  and  I  am  trying  to  say  to  the  Senator 
the  Penn  Central  siutation — the  Senator 
from  Connecticut  has  said  that  there  is 
no  more  outstanding  demonstration  of 
the  failine  of  a  private  enterprise  in  the 
railroad  sy.stem  than  the  Penn  Central. 
I  am  telling  the  Senator  it  is  a  sorry  mess. 
We  have  had  hearings  over  there 

Mr.  ALLEN.  Why  poiu"  more  money 
into  a  sorry  mess  is  the  question  of  the 
Senator  from  Alabama. 

Mr.  HARTKE.  That  is  a  fair  que.stion. 
We  are  not  pouring  more  money  into  a 
sorry  mess.  We  are  just  giving  them 
enough  money  to  go  ahepd  and  pay  the 
employees;  to  go  ahead  until  such  time 
as  we  can  take  over.  You  could  have  the 
Conrail  take  over  tomorrow.  We  do  not 
have  a  railroad  manager.  We  do  not  have 
anybody  to  put  in  the  stations  to  handle 
the  freight.  We  do  not  have  anybody  who 
can  take  the  orders.  We  do  not  have  any 
management.  That  could  be  done. 
If  we  did  that  we  would  have  to  con- 


tract right  back  with  the  same  people. 
It  is  sort  of  like  saying  to  the  Senator 
that  as  far  as  the  train  is  concerned  it 
is  good,  let  us  keep  the  train  going,  ex- 
cept no  one  will  move  mitll  we  get  some 
fuel.  They  are  paying  cash  for  fuel. 

Mr.  ALLEN.  I  have  noticed  in  the 
paper  where  a  number  of  railroads  are 
seeking  to  take  over  certain  segments 
of  the  Penn  Central. 

Mr.  HARTKE.  Let  me  point  out  that 
ultimately  that  is  going  to  happen,  as  I 
said;  that  is  going  to  happen,  and  it  will 
happen  as  soon  as  the  system  plan  is 
completed.  We  are  trying  to  do  that.  We 
are  trying  to  unravel  the  mistakes  oi. 
the  Lord  only  knows,  at  least  in  the  ki.st 
20  years,  and  it  jast  cannot  be  done 
overnight. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  Yes. 

TIME  LIMrrATION  AURfEMtNT — S.    281 

Mr.  MANSFIELD.  Mr.  Pi-esident.  would 
the  Senator  be  amenable  to  a  .surge^- 
tion.  with  the  provi-so  that  the  report  1~ 
available  tomorrow,  and  I  am  certain  ii 
will  be,  that  there  be  4  hours  limitation 
of  debate  on  the  pending  bill,  the  time 
to  be  equally  divided — I  mean  not  to 
exceed  4  hours  debate  on  tlie  pendiiit:; 
bill,  the  time  to  be  equally  divided  be- 
tween the  Senator  from  Indiana,  o: 
whomever  he  may  designate,  and  tlio 
Senator  from  Alabama,  or  whomever  iit 
may  designate,  with  the  proviso  that  the 
report  is  available? 

Mr.  ALLEN.  Yes,  that  would  be  satis- 
factory to  me.  I  do  not  believe  it  will  take 
anything  like  that  long,  and  I  believe  we 
would  be  able  to  yield  back  a  great  deal 
of  the  time. 

Mr.  MANSFIELD.  Not  to  exceed  4 
hours. 

Mr.  ALLEN.  Yes. 

Mr.  MANSFIELD.  Mr.  President,  I 
make  such  a  request  and  I  ask  that  rule 
XII  be  waived. 

Mr.  ALLEN.  If  that  is  satisfactory  to 
the  Senator  from  Indiana. 

Mr.  HARTKE.  That  is  all  right. 

Mr.  MAGNUSON.  We  meet  at  12. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said.  Mr.  President,  with  respect  to  the 
agreement  which  was  entered  into  on 
the  railroad  reorganization  measure,  I 
ask  unanimous  consent  that  tlrere  be  a 
time  limitation  on  any  amendment  there- 
to of  20  minutes,  a  time  limitation  on 
any  debatable  motion  or  appeal  of  10 
minutes,  and  the  time  to  be  equally 
divided  and  controlled  in  accordance 
with  the  usual  form  and  the  time  to  come 
out  of  the  4  hours  allotted  overall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous-con.sent 
agreement  is  as  follows: 

Ordered,  That  on  Wec^lle^sday,  Jaimai\  29. 
1975.  dxiring  the  further  consideration  of  S. 
281.  to  amend  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  to  increa.se  the  financial  as- 
.slstance  available  tinder  section  213  and  sec- 
tion 215.  and  for  other  purposes,  debate  on 
the  bill  be  limited  to  not  to  exceed  4  houns 
to  be  equally  divided  and  controlled  by  the 
Senator  from  Indiana  (Mr.  Hartke)  and  the 
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Senator  from  Alabama  (Mr.  Allsn)  or  th(  ir 
designees. 

Ordered  further.  That  debate  on  any 
amendment  shall  be  limited  to  20  minutes, 
and  that  debate  on  any  debatable  motion  »r 
appeal  shall  be  limited  to  10  minutes.  In  ea  :h 
case  to  be  equally  divided  and  controlled  >y 
the  mover  of  such  and  the  manager  of  t  le 
bill:  Provided.  That  In  the  event  the  mann- 
ger  of  the  bill  is  In  favor  of  any  such  amen  1- 
inent  or  motion,  the  time  in  opposltl  in 
thereto  shall  be  controlled  by  tl'.e  Minority 
leader  or  his  designee. 

Provided  further.  That  time  used  i  in 
ainf^ndments  and  debatable  motions  and  a  }- 
peals  shall  come  out  of  the  time  on  the  bl  II, 
and  that  this  agreement  shall  not  be  opei  i- 
tive  if  the  report  on  the  bill  ia  not  availab  e. 

Mr.  ALLEN.  In  view  of  the  opportunl  y 
tomorrow  to  discuss  the  Issue,  after  the 
report  has  been  brought  to  the  Senate, 
I  'vill  wait  until  then  to  conclude  my  r  ?- 
marks,  except  to  say  that  I  deeply  ai>- 
preciate  the  position,  the  attitude,  ti  le 
expertise  and  the  dedication  of  the  di>- 
tinjoiished  Senator  from  Indiana  (\!  r. 
H.^f.TKE)  for  his  work  on  this  bill  and  n 
this  entire  area,  and  the  Senator  fron 
Alabama  certainly  is  not  critical  of  the 
Senator  from  Indiana. 

Mr.  HARTKE.  I  undert.tand. 

Mr.  ALLEN.  Because  he  apprecial  ?s 
the  job  the  Senator  is  doing.  But  th  it 
does  not  mean  that  the  Senator  fron 
Alabama  has  to  favor  the  legislatic  n 
managed  by  the  distlnjrui.shed  Senator 
from  Indiana. 

I  make  the  same  comment  with  respe  t 
to  my  distinguished  friend,  the  Senate  ir 
from  Connecticut. 

Mr.  HARTKE.  I  understand. 

Mr.  WEICKER.  I  appreciate  the  que  ;- 
tioiis  of  the  distinguished  Senator  fro  n 
Ali>bama  because  I  think  they  are  que  i- 
tions  which  should  be  raised  because  It 
keeps  everybody's  feet  to  the  fire  regar(  - 
less  of  the  end  result,  because  we  expe  ;t 
.something  considerably  different  fro  n 
the  mess  in  which  we  are  now,  and  thi  it 
i.5  exactly  why  it  is  Important  for  the 
Senator  from  Alabama  to  point  out  the  ;e 
things. 

Mr.  ALLEN.  I  thank  the  Senator- 
Mr.  WEICKER.  He  and  I  have  the 
.same  end  in  view. 

Mr.  HARTKE.  Let  me  soy  to  the  Ser  - 
atur  from  Alabama  I  understand  ai  d 
appreciate  what  he  is  saying,  and  I  ap- 
preciate his  comments.  There  is  one  pa  t 
of  that  measure  that  I  think  should  he 
durified.  and  that  is  the  so-called  labor 
protection  section  in  which  the  Senati  ir 
said  a  contract  was  made.  That  agree- 
ment is  not  a  liability  of  the  railroad;  it 
i.>  a  liability  of  the  Government  now. 

Mr.  ALLEN.  I  understand. 

Mr.  HARTKE.  But  that  does  not  mal  e 
it  any  more  palatable  or  any  more  just  - 
fiiible.  I  just  want  to  point  out  that  is 
not  an  additional  burden  this  railroc  d 
I-  going  to  have.  But  let  me  say  it  is  a 
cost  ultimately  of  the  final  operation. 

Mr.  ALLEN.  Well,  it  would  be  a  cost  o 
tlie  Government  either  way.  It  is  just  a 
question  of  which  pocket  Uncle  Sa  n 
reaches  in  and  pets  the  money  from. 

Mr.  HARTKE.  I  think  that  is  a  fair 
a' .cessment. 

I  would  like  to  point  out  one  oth  n- 
liiing.  What  we  are  talking  about  here  is 
not  taking  and  giving  money  for  som  ;- 
thing  like  a  Reconstruction  Finance  Co  •- 
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poration  loan.  It  Is  not  that  type  situa- 
tion. All  we  are  trying  to  do  is  to  restruc- 
ture a  railroad  system,  and  we  are  try- 
ing to  do  it  in  a  fashion  which  maybe 
down  the  road  the  Senator  from  Ala- 
bama will  say,  "I  am  glad  I  asked  those 
questions,  because  now  I  have  a  rule 
which  at  least  I  can  live  with." 

Mr.  ALLEN.  Let  me  ask  the  distin- 
guished Senator  if  this  moratorium  which 
was  written  into  tlie  bill  about  eliminat- 
ing double  trackage  and  duplicating  fa- 
ciUties,  if  the  time  of  that  moratorium 
is  up,  and  whether  we  might  start  now 
looking  for  the  eliminating  of  comi^eting 
and  duplicating  facilities. 

Mr.  HARTKE.  Yes. 

Well,  two  parts.  No.  1,  this  moratorium 
only  extends  during  planning  stages  and 
that,  as  I  said,  the  preliminary  plan 
commences  Februai-y  26  and  the  next  one 
is  4  months  dowTi  the  road,  the  final 
plan. 

Second,  there  are  provisions  in  the 
law  for  taking  that  type  action  now,  but 
it  has  to  be  demonstrated  that  it  Is  nec- 
essary or  in  the  best  interest  overall. 

Mr.  ALLEN.  So  in  all  this  time,  there 
have  been  duplicating  facilities  operated, 
is  that  correct,  during  this  planning 
period? 

Mr.  HARTKE.  Well,  probably  dupli- 
cate facilities  operate  anyway.  The  prob- 
lem has  been  whether  we  can  discon- 
tinue certain  lines  which  are  no  longer 
necessai'y. 

Mr.  ALLEN.  I  miderstand. 

Mr.  HARTKE.  But  we  can  do  that. 

Mr.  ALLEN.  But  it  has  not  been  done, 
up  to  now  has  not. 

Mr.  HARTKE.  Some  of  it  has. 

Mr.  ALLEN.  I  understand  the  18- 
month  moratoriiun  does  not  end  until 
Febi-uary. 

Mr.  HARTKE.  It  appUes  vciT  definitely 
to  the  situation  generally,  but  there  are 
provisions  for  getting  around  that  total, 
but  we  carmot  just  abandon  the  whole 
thing,  otherwise  we  would  have  nothing 
to  build  on. 

What  we  tried  to  do  Irere  is  take  this 
operation,  as  bad  as  it  is,  and  it  is  deteri- 
orating continually,  to  bring  it  back  into 
a  situation  to  have  something  to  go  with. 

So  that  what  we  are  really  saying  in 
tlie  long  run,  that  the  Federal  Treasui-y 
has  such  a  vital  state  in  continuing  this 
operation  that  unless  we  salvage  it  now 
we  are  going  to  be  faced  with  a  resur- 
rection afterward,  and  I  say  it  is  a  lot 
ea.sier  to  save  the  life  of  a  railroad  than 
bring  a  dead  one  back  to  life. 

Mr.  WEICKER.  But  I  think  in  response 
to  the  Senator  from  Alabama,  it  has  to 
be  said  tliat  we  do  not  want  the  same 
railroads  running  over  the  same  tracks 
in  the  same  way.  No.  we  do  not. 

It  is  exactly  witli  the  idea  in  mind  that 
we  are  going  to  change  the  way  it  is  run, 
wiio  is  ruiming  it,  and  what  is  running. 
We  are  in  that  transition  sta^e  now,  but 
that  is  our  objective.  So  what  we  are 
living  with  now,  we  do  not  want.  The 
same  objective  the  Senator  has  got. 

Mr.  ALLEN.  I  thank  the  disting'.ii.shed 
Senator. 


QUORUM  CALL 


Ml.  ROBERT  C.  BYRD.  Mr.  Picsident. 
I  susae.-^t  the  ab.«euce  of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS  TOMORROW 

Mr.  WEICKER.  Mr.  President,  can  the 
distinguished  Senator  from  West  Vir- 
Kinia  indicate  as  to  when  the  time  lim- 
itation agreement  commences  tomor- 
row? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  am  glad 
the  Senator  asked  that  question. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TOMOR- 
ROW AND  FOR  CONSIDERATION 
OF  THE  RAILROAD  REORGANIZA- 
TION ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  imder  the  standing  order  to- 
morrow, there  be  a  period  for  the  trans- 
action of  routine  morning  business  of  not 
to  exceed  30  minutes,  with  statements 
limited  therein  to  5  minutes  each,  at  the 
conclusion  of  which  the  Senate  will  pro- 
ceed to  the  consideration  of  the  Rail- 
i-oad  Reorgaiilzation  Act. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  'Mr.  Metcalf) 
laid  before  tlie  Senate  messages  from  the 
Pre.'^ident  oi  the  United  States  submitting 
sundry  nominations  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. • 


SUPPLEMENTAL  APPROPRIATION 
FOR  MILITARY  ASSISTANCE  TO 
SOUTH  VIETNAM— MESSAGE 

FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metcalf>  laid  before  the  Sen- 
ate a  message  from  the  President  of  the 
United  States  proposing  a  supplemental 
appropriation  for  military  assistance  to 
South  Vietnam,  which  reads  as  follows: 
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To  the  Congress  of  the  United  States: 

Two  years  ago  the  Paris  Agreement 
was  signed,  and  several  weeks  later  was 
endorsed  by  major  nations  including  the 
Soviet  Union,  the  United  Kingdom, 
France  and  tlie  People's  Republic  of 
China.  We  had  succeeded  in  negotiating 
an  Agreement  that  provided  the  frame- 
work for  lasting  peace  in  Southeast  Asia. 
This  Agreement  would  have  worked  had 
Hanoi  matched  our  side's  efforts  to  im- 
plement it.  Unfortunately,  the  other  side 
has  chosen  to  violate  most  of  the  major 
provisions  of  this  Accord. 

The  South  Vietnamese  and  Cambo- 
dians are  fighting  hard  in  their  own  de- 
fense, as  recent  casualty  figures  clearly 
demonstrate.  With  adeqiate  U.S.  mate- 
rial assistance,  they  can  held  their  own. 
We  carmot  turn  our  backs  on  these  em- 
battled comitries.  U.S.  unwillingness  to 
provide  adequate  assistance  to  allies 
fighting  for  their  lives  would  seriously 
affect  our  credibility  throughout  the 
world  as  an  ally.  And  this  credibility  is 
essential  to  our  national  security. 

VIETNAM 

When  the  Paris  Agreement  was  signed, 
all  Americans  hoped  that  it  would  pro- 
vide a  framework  under  which  the  Viet- 
namese people  could  make  their  own 
political  choices  and  resolve  their  own 
problems  in  an  atmosphere  of  peace. 

In  compliance  with  that  Agreement, 
the  United  States  withdrew  its  forces 
and  its  military  advisors  from  Vietnam. 
In  further  compliance  with  the  Agree- 
ment, the  Republic  of  Vietnam  offered  a 
comprehensive  political  program  de- 
signed to  reconcile  the  differences  be- 
tween the  South  Vietnamese  pai'ties  and 
to  lead  to  free  and  supervised  elections 
throughout  all  of  South  Vietnam.  The 
Republic  of  Vietnam  has  repeatedly 
reiterated  this  offer  and  has  several  times 
proposed  a  specific  date  for  a  free  elec- 
tion open  to  all  South  Vietnamese  polit- 
ical groups. 

Unfortunately,  our  hopes  for  peace  and 
for  reconciliation  have  been  frustrated 
by  the  persistent  refusal  of  the  other  side 
to  abide  by  even  the  most  fundamental 
provisions  of  the  Agreement.  North 
Vietnam  has  sent  its  forces  into  the 
South  in  such  large  numbers  that  its 
army  in  South  Vietnam  is  now  greater 
than  ever,  close  to  289,000  troops.  Hanoi 
has  sent  tanks,  heavy  artillery,  and  anti- 
aircraft weapons  to  South  Vietnam  by 
the  hundreds.  These  troops  and  equip- 
ment are  in  South  Vietnam  for  only  one 
reason — to  forceably  impose  the  will  of 
Hanoi  on  the  South  Vietnamese  people. 
Moreover,  Hanoi  has  refused  to  give  a 
full  accounting  for  our  men  missing  in 
action  In  Vietnam. 

The  Communists  have  also  violated  the 
political  provisions  of  the  Paris  Agree- 
ment. They  have  refused  all  South  Viet- 
namese offers  to  set  a  specific  date  for 
free  elections,  and  have  now  broken  off 
negotiations  with  the  Government  of  the 
Republic  of  Vietnam.  In  fact,  they  say 
that  they  will  not  negotiate  with  that 
Government  as  it  is  presently  consti- 
tuted, although  they  had  committed 
themselves  to  do  so. 

Recent  events  have  made  it  clear  that 
North  Vietnam  is  again  trying  to  impose 


a  solution  by  force.  Earlier  this  month, 
North  Vietnamese  forces  captured  an  en- 
tire province,  the  population  centers  of 
which  were  clearly  under  the  control  of 
the  South  Vietnamese  Government  when 
the  Paris  Agreement  was  signed.  Our  in- 
telligence indicates,  moreover,  that  their 
campaign  will  intensify  further  in  com- 
ing months. 

At  a  time  when  tlie  North  Vietnamese 
have  been  building  up  their  forces  and 
pressing  their  attacks,  U.S.  military  aid 
to  the  South  Vietnamese  Government 
has  not  been  sufficient  to  permit  one-to- 
one  replacement  of  equipment  and  sup- 
plies used  up  or  destroyed,  as  permitted 
by  the  Paris  Agreement.  In  fact,  with  the 
$700  million  appi'opriation  available  in 
the  current  fiscal  year,  we  have  been 
able  to  provide  no  new  tanks,  airplanes, 
trucks,  artillery  pieces,  or  other  major 
equipment,  but  only  essential  consuma- 
ble items  such  as  ammunition,  gasoUne, 
spare  parts,  and  medical  suppUes.  And 
in  the  face  of  the  increased  North  Viet- 
namese pressure  of  recent  months,  these 
supplies  have  not  kept  pace  with  mini- 
mally essential  expenditure.  Stockpiles 
have  been  drawn  down  and  will  soon 
reach  dangerously  low  levels. 

Last  year,  some  believed  that  cutting 
back  our  military  assistance  to  the  South 
Vietnamese  Government  would  induce 
negotiations  for  a  political  settlement. 
Instead,  the  opposite  has  happened. 
North  Vietnam  is  refusing  negotiations 
and  is  increasing  its  militai-y  pressure. 

I  am  gravely  concerned  about  this  sit- 
uation. I  am  concerned  because  it  poses 
a  serious  threat  to  the  chances  for  politi- 
cal stability  in  Southeast  Asia  and  to 
the  progress  that  has  been  made  in  re- 
moving Vietnam  as  a  major  issue  of  con- 
tention between  the  great  powers. 

I  am  also  concerned  because  what  hap- 
pens in  Vietnam  can  affect  the  rest  of 
the  world.  It  cannot  be  In  the  interests 
of  the  United  States  to  let  other  nations 
believe  that  we  are  prepared  to  look  the 
other  way  when  agreements  that  have 
been  painstakingly  negotiated  are  con- 
temptuously violated.  It  cannot  be  in  our 
interest  to  cause  our  friends  all  over  the 
world  to  wonder  whether  we  will  support 
them  if  they  comply  with  agreements 
that  others  violate. 

When  the  United  States  signed  the 
Paris  Agreement,  as  when  we  pursued 
the  policy  of  Vietnamlzation,  we  told  the 
South  Vietnamese,  in  effect,  that  we 
would  not  defend  them  with  oiu:  military 
forces,  but  that  we  would  provide  them 
the  means  to  defend  themselves,  as  per- 
mitted by  the  Agreement.  The  South 
Vietnamese  have  performed  effectively 
in  accepting  this  challenge.  They  have 
demonstrated  their  determination  and 
ability  to  defend  themselves  if  they  are 
provided  the  necessary  military  materiel 
with  which  to  do  so.  We,  however,  may 
be  judged  remiss  in  keeping  our  end  of 
the  bargain. 

We — the  executive  and  legislative 
branches  together — must  meet  our  re- 
sponsibilities. As  I  have  said  earlier,  the 
amount  of  assistance  appropriated  by 
the  previous  Congress  is  inadequate  to 
the  requirements  of  the  situation. 

I  am,  therefore,  proposing: 


— A  supplemental  appropriation  of 
$300  million  for  military  assistance 
to  South  Vietnam. 

The  $300  million  in  supplemental  mili- 
tary assistance  that  I  am  requesting  for 
South  Vietnam  represents  the  difference 
between  the  $1  billion  which  was  au- 
thorized to  be  appropriated  for  fiscal 
year  1975  and  the  $700  million  which 
has  been  appropriated.  Tliis  amount 
does  not  meet  all  the  needs  of  the  South 
Vietnamese  Army  m  its  defense  again.st 
North  Vietnam.  It  does  not,  for  example, 
allow  for  replacement  of  equipment  lost 
in  combat.  It  is  the  minimum  needed 
to  prevent  serious  reversals  by  providing 
the  South  Vietnamese  with  the  urgent 
supplies  required  for  their  self-defense 
against  the  current  level  of  North  Viet- 
namese attacks. 

I  believe  that  this  additional  aid  will 
help  to  deter  the  North  Vietnamese  from 
further  escalating  their  military  pres- 
sure and  provide  them  additional  incen- 
tive to  resume  the  poUtlcal  discussions 
envisaged  under  the  Paris  Agreement. 

All  Americans  want  to  end  the  U.S. 
lole  in  Vietnam.  So  do  I.  I  believe,  how- 
ever, that  we  must  end  it  in  a  way  that 
will  enhance  the  chances  of  world  peace 
and  sustain  the  pui'poses  for  which  we 
have  sacrificed  so  much. 

CAMBODIA 

Our  objective  in  Cambodia  is  to  re- 
store peace  and  to  allow  tlie  Klimer 
people  an  opportunity  to  decide  freely 
who  will  govern  them.  To  this  end,  our 
immediate  goal  in  Cambodia  is  to  facili- 
tate an  early  negotiated  settlement.  The 
Cambodian  Government  has  repeatedly 
called  for  talks  without  preconditions 
with  the  other  Khmer  parties.  We  have 
fully  supported  these  proposals  as  well 
as  the  resolution  passed  by  the  United 
Nations  General  Assembly  calling  for 
early  negotiations  among  Klimer  parties. 

Regrettably,  there  has  been  no  prog- 
ress. In  fact,  the  Communists  have  in- 
tensified hostilities  by  attacking  on  the 
outskirts  of  Phnom  Penli  and  attempting 
to  cut  the  land  and  water  routes  to  the 
capital.  We  must  continue  to  aid  the 
Cambodian  Government  in  the  face  of 
extei'nally  supported  military  attacks.  To 
refuse  to  provide  the  assistance  needed 
would  threaten  the  survival  of  the  Khmer 
Republic  and  undermine  the  chances  for 
peace  and  stabiUty  in  the  area. 

The  Cambodian  Government  forces, 
given  adequate  assistance,  can  hold 
their  own.  Once  the  insurgents  realize 
that  they  cannot  win  by  force  of  arms, 
I  believe  they  will  look  to  negotiations 
rather  than  war. 

I  am,  therefore,  proposing: 

— ^Legislation  to  eliminate  tlie  cuirciit 
ceilings  on  military  and  economic 
assistance  to  Cambodia,  and  to  au- 
thorize the  appropriation  of  an  ad- 
ditional $222  milUon  for  military  aid 
for  Cambodia,  and 

— An  amendment  to  tlie  fiscal  year 
1975  budget  for  the  additional  $222 
million. 

To  provide  the  assistance  necessary, 
the  present  restriction.s  on  our  military 
and  economic  aid  to  Cambodia  must  be 
x-emoved  and  additional  money  provided. 
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The  $200  million  in  mllitar>'  assistance 
currently    autliorized    was    largely    ex- 
pended during  the  past  six  monli|s  in 
response  to  the  significantly  in 
enemy  offensive  action.  In  additic^ 
have  utilized  the  $75  million  draw 
ot  Department  of  Defense  stocks 
i^ed  by  Consress  for  this  emergency 
uation.  Since  the  beginning  of  the 
munist  oifensive  on  January  1. 
tion  expenditures  have  risen  and  wil 
haust  all  available  funds  well  before 
end  of  this  fiscal  year.  To  meet 
requirements    for    the   survival    of 
Khmer  Republic.  I  am  requesting  an 
ditional  $222  million  in  military  as 
ance  and  the  elimination  of  the  pi 
$200  million  ceiling  on  military 
ance  to  Cambodia.  I  am  also  reque.* 
elimination  of  the  $377  million  ceilin 
overall  assistance  to  Cambodia.  Th 
necessary  to  enable  us  to  provide 
commodities,    mostly    food,    under 
Food  for  Peace  program,  to  assure 
quate  food  for  the  victims  of  war  ai 
prevent   the   economic   collapse   of 
country. 

I  know  we  all  seek  the  same  goal. 
Cambodia — a  situation  wherein  the 
fering  and  destruction  has  stopped 
the  Khmer  people  have  the  necessar; 
curity  to  rebuild  then-  society  and 
country.  These  goals  are  attainable 
the  minimal  resources  and  flexibili 
am  requesting;  from  you.  the  Congres.^ 
can  help  the  people  of  Cambodia  to  1 
a  choice  in  determining  their  future. 
consequences  of  refusing  them  this 
sistance  will  reach  far  beyond  Ca 
dia's   borders   and   impact   severely 
prospects  for  peace  and  stability  in 
region  and  tlie  world.  There  is  no  q 
tion  but  that  this  assistance  would 
the  interests  of  the  United  States. 

Gefald  R.  Fonb 

The  Wiiirc  Housr,  January  23,  1 
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Mr.  MANSFIELD  subsequently  siid: 
Mr.  President,  I  ask  unanimous  con  ent 
that  a  message  received  from  the  Pr?si 
dent  of  the  United  States  relative  to 
Vietnam  and  Cambodia  be  .iointly  re- 
ferred to  the  Committees  on  Appro  )ri- 
tions  and  Foreign  Relations. 

The  PRESIDING  OFFICER  (JMr. 
Tower).  Without  objection,  it  is  sojor- 
dered. 


MESSAGE  FROM  THE  HOUSE 


the 


At    3:57    p.m.,   a   message   from 
House  of  Representatives  by  Mr. 
one   of    its   reading   clei'ks 
that  pursuant   to  the  provisions  of 
U.S.C.    42.    43,    the    Speaker    has 
pointed  Mr.  Mahon,  Mr.  Yates,  and 
Cederbehg  as  members  on  the  part  of 
House  of  the  Board  of  Regents  of 
Smithsonian  Institution. 

The  message  also  announced  that 
suant  to  the  provision'?  of  section  4 
Public  Law  92,  484.  the  Speaker  has 
pointed    Mr.    Teacue,    Mr.    Udall. 
Browx  of  California,  Mr.  Mosher. 
EscH.  and  Mrs.  Holt  as  members  on 
part   of   the   House  of  the  Technot): 
Assessment  Board. 

The  message  further  announced  tiiat 
pursuant   to  the  provisions  of  sec  Ion 
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804b),  title  8,  Public  Law  91-432,  the 
Speaker  has  appointed  Mr.  Hanley,  Mrs. 
Spellman,  Mr.  Steicer  of  Arizona,  and 
Mr.  Wiggins  as  members  on  the  part  of 
the  House  of  the  Commi.s.sion  on  the  Re- 
view of  the  National  Policy  Toward 
Gambling. 

The  message  also  announced  that  pur- 
suant to  the  provisions  of  16  U.S.C.  513, 
the  Speaker  has  appointed  Mr.  Ichord 
and  Mr.  Lott  as  members  on  the  part 
of  the  House  of  the  National  Forest  Res- 
ervation Conunission. 

The  niC.s.-age  also  announced  that  pur- 
suant to  the  provisions  of  14  U.S.C. 
194ia'.  the  Speaker  has  appointed  Mr. 
DoDD  and  Mr.  Sarasi.v  as  members  on 
the  part  of  the  House  of  the  Board  of 
Visitors  to  the  U.S.  Coast  Guard 
Academy. 

The  message  further  announced  that 
pursuant  to  .section  8002  of  the  Internal 
Revenue  Code  of  1954,  the  Chairman  of 
the  Committee  on  Ways  and  Means  has 
appointed  Mr.  Ullman.  Mr.  Burkf  of 
Massachusetts,  Mr.  Rostenkowski,  Mr. 
ScHNEEBELi.  and  Mr.  Conable  as  mem- 
bers on  the  ijart  of  the  House  of  the  Joint 
Connnittee  on  Internal  Revenue  Taxa- 
tion. 

The  message  also  announced  that  pur- 
suant to  section  712ian2>  of  the  De- 
fense Production  Act  of  1950,  the  chair- 
man of  tb.e  Committee  on  Banking.  Cur- 
rency, and  Housing  has  appointed  Mr. 
Patman.  Mrs.  Sullivan,  Mr.  Reuss.  Mr. 
Brown  of  Michigan,  and  Mr.  Johnson  of 
Pennsylvania  as  members  on  the  part  of 
the  House  of  the  Joint  Committee  on 
Defense  Production. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MOSS,  from  the  Committee  on  Aero- 
nautical and  Space  Sciences: 

S.  Res.  37.  An  original  resolution  authori?- 
ir.tj  additional  expenditures  by  the  CommU- 
tee  on  Aeronautical  and  Space  Sciences  for 
inquiries  and  investigations.  Referred  to  tlie 
Committee  on  Rules  and  Administration. 

By  Mr.  C.'VNNON,  from  the  Committee  on 
Rules  and  Administration: 

S.  Res.  38.  An  original  resolution  providing; 
for  members  on  the  part  of  the  Senate  of  the 
Joint  Committee  on  Printing  and  tlie  Joint 
Committee  of  Congress  on  tlie  Library.  Con- 
sidered and  agreed  to. 

By  Mr.  WILLIAMS,  from  the  Commillee  on 
Labor  and  Public  Welfare: 

S.  Res.  40.  An  original  resolution  aiUhoriz- 
ing  additional  expenditures  by  the  Commit- 
tee on  Lal)or  and  Public  Welfare  for  in- 
quiries and  investigations.  Referred  to  the 
Committee  cin  Rules  and  .^clministratioti. 


EXECUTIVE   REPORTS  OF 
COMMITTEES 

A.S  in  executive  session,  the  following 
executive  reports  of  committees  were 
.submitted: 

Mr.  MAGNUSON.  Mr.  President,  as  in 
executive  session,  I  report  favorably  sun- 
dry nominations  m  the  National  Oceanic 
and  Atmospheric  Administration  and  the 
Coast  Guard  which  have  iweviously  ap- 
peared in  the  Conc;ressional  Record  and, 
to  save  tlie  expense  of  printing  them  on 
the  Executive  Calfndar,  I  a>;k  imaninious 


con.-Li.L  that  they  lie  on  the  Secretary  s 
desk  for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
cb.iection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  en 
the  Secretary's  desk  were  printed  in  the 
Record  of  January  16,  1975,  at  the  end 
of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  THURMOND: 
S.  428.  .\  bill  for  the  relief  of  Chi  Hun- 
Lai  and  his  wile,  Shuk  King  Lai.  RcferroU 
To  the  Committee  on  the  Judiciary. 
By  Mr.  WILLIAM  L.  SCOTT: 
•S.  429.  A    bill    to    amend    title    5    of    the 
United  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day  and  Veterans  Day. 
Referred  to  the  Conmilttee  on  the  Judlclarv. 
•s.  403.  A   bill    to   amend    title   28    of   the 
United    States    Code    to   provide    that    petit, 
ji'ries  in  the  U.S.  district  courts  shall  consist 
of   si.ic   jiirors.    except   in   trials   for   capital 
offenses.  Referred  to  the  Committee  on  the 
Jtidiciary. 

S.  431.  A  bill  to  autliorize  the  Secretarv 
of  the  Interior  to  establish  the  George  Wash- 
ington Boyhood  Home  National  Historic  Site 
in  the  State  of  Virginia.  Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  HELMS: 
S.  432.  A  bill  for  the  relief  of  Sung  W:;l 
Luk  (William  Sung).  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  ..Ir.  THURMOND: 
S.  433.  A  bill  to  amend  title  10,  United 
States  Code,  to  designate  the  Medal  of  Honor 
awarded  for  military  heroism  as  the  "Con- 
r^res-sional  Medal  of  Honor."  Referred  to  the 
Committee  on  Armed  Services. 

S.  434.  .\  bill  to  amend  the  Agricultural 
Act  of  1949,  as  amended.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

By  Mr.  YOUNG  (for  himself,  Mr.  Dole. 
and  Mr.  Bellmon)  : 
S.  4:?5.  A  bill  to  amend  section  301(b)  (7) 
of  the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  to  change  the  marketing  year 
for  wheat  from  July  1-June  30,  to  June  1  - 
May  31.  Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 
By  Mr.  YOUNG : 
S.  436.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  Increase  tlie  estate  tax 
exemption   and  the  gift  tax  exclusion.  Re- 
ferred t^o  the  Committee  on  Finance. 

By   Mr.    METCALP    (for    himself,    Mr. 
Mansfield,  Mr.  Mondale.  Mr.   Bith- 
DiCK,     Mr.     McGovERN,     Mr.     Hum- 
piinrv,  Mr.  MoNTOYA,  Mr.  Moss,  and 
Mr.  iNouvi)  : 
S.    437.   A    bill    to   provide    for    additional 
Federal  financial   participation   in  e.\penses 
iiicurrcd   In   providing   benefits   to   Indians. 
Aleuts.  Natlv;  Hawailans,  and  other  aborigi- 
nal persons,  under  certain  State  public  as- 
sistance programs  established   pursuant  to 
the  Social  Security  Act.  Referred  to  the  Com- 
mittee on  Finance. 

By  Mr.  METCALF: 

S.  433.  A  bill  for  the  relief  of  Marilyn  Joy 

Fuller   and   her   son.   Jack   Stephen   Fuller 

Referred  to  the  Committee  on  the  Judlclarv. 

By  Mr.  MAGNUSON  (for  himself,  Mr. 

Jackson,  Mr.  Ciit-Rcit,  and  Mr.  Mc- 

Clcre) : 

S.  439.  A  bill  authorizing  and  directing  the 

Corps  of  Engineers  to  construct  a  four-lane 

high-level  highway  bridge  between  Clarks- 

tun,     Washington,     and     Lewiston,     Idaho. 

Referred  to  the  Committee  on  Public  Work.s. 
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By  Mr.  CLARK: 
S.  440.  A  bill  to  amend  the  Soci.il  Security 
Act  to  improve  eligibility  and  computation 
niethods  under  the  old  age,  survivors,  and 
disability  Insurance  program,  to  Increase 
Supplemental  Security  Income  payments,  to 
improve  the  benefits  in  the  Medicare  pro- 
i;ram  including  out-of-hospital  pre.scrlption 
drugs  and  a  long-term  care  program,  to  con- 
.-jOlldate  the  two-part  Medicare  program  and 
to  eliminate  all  premiums  and  co-insurance 
trom  the  Medicare  program,  to  provide  ior 
tlie  administration  of  the  Social  Security 
programs  by  a  newly  established  Independ- 
ent Social  Security  Administration,  to  pro- 
vide for  new  payment  procedures  under  the 
Medicare  program,  to  establish  a  new  con- 
sumer price  index  f«r  older  Americans  for 
calculating  automatic  cost-of-living  benefit 
increases,  and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 

By  Mr.   EASTLAND    (for  hinvself,   Mr. 
Stennis,   Mr.   Allen,   Mr.   Bentsf;n, 
Mr.      Chiles,      Mr.      Hatfield,   Mr. 
Hathaway,    Mr.    Helms,    Mr.    Hol- 
LiNGs,  Mr.  Humphrey,  Mr.  Jackson, 
Mr.  Johnston,  Mr.  Long,  Mr.  Mag- 
NusoN,   Mr.   McGo\'ERN,   Mr.   Pack- 
wood,     Mr.     Sparkman,     and     Mr. 
Williams)  : 
S.  441.    A   bill    to    amend   the   Pore.st   Pest 
Control  Act  of  June  25,  1974.  Referred  to  the 
Committee  on  AgrlcvUture  and  Forestry. 
By  Mr.  BENTSEN: 
S.  442.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  prevent  political  mis- 
use of  the  Internal  Revenue  Service,  to  re- 
strict the  access  of  Federal  and  State  agen- 
cies to  confidential  tax  information,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Finance. 

S.  443.  A  bill  to  provide  for  the  contUiuing 
availability  of  capital  for  economic  growth 
and  the  creation  of  new  Jobs  and  to  provide 
for  greater  competitiveness  In  our  economy 
by  amending  the  Internal  Revenue  Code  of 
1954  to  Itnpose  limitations  on  institutional 
holdings  of  securities  and  to  encourage  indi- 
viduals to  invest  In  securities.  Referred  to 
the  Committee  on  Finance. 
By  Mr.  MONTOYA: 
S.  444.  A  bUl  to  establish  an  Office  of  Span- 
i.sh-Speaklng  Affairs  in  the  Executive  Office 
of  The  President,  and  for  other  purposes. 
Referred  to  the  Committee  on  Government 
Operations. 

By   Mr.   HUGH   SCOTT    (for   himself. 
Mr.    Abourezk,  Mr.  Schweikfr,    Mr. 

RlBICOFF,      Mr.      HATKIEI.D.      Mr.      Do- 

MENici.    Mr.    McIntyre,    Mr.    Beall. 
Mr.  Williams,  and  Mr.  Javits)  : 

S  445.  A  bill  to  assure  that  an  individual 
or  family,  whose  income  is  increased  by  rea- 
son of  a  general  increase  in  monthly  social 
security  benefits,  will  not,  because  of  such 
general  increase,  suffer  a  loss  of  or  reduction 
in  the  benefits  the  individual  or  family  has 
been  receiving  under  certain  Federal  or  fed- 
i-rally-a-ssisted  programs.  Rcferi-cd  to  tha 
Committee  on  Finance. 

By  Mr.  HUGH  SCOTT: 

S.  44«.  A  bill  to  amend  title  II  of  the  Social 
Security  Act  to  provide  that  an  Individual's 
entitlement  to  benefits  shall  continue 
through  tiie  month  of  his  death  (except 
where  the  continuation  of  such  entitlement 
and  the  consequent  delay  In  the  payment  of 
survivor  benefits  would  redtice  the  total 
amount  payable  to  the  family).  Refcned  to 
the  Committee  on  Finance. 
By  Mr.  CRANSTON: 

.S.  447.  A  bill  for  the  relief  of  Jesus  Cortez 
I'incda.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  448.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the 
waiver  of  certain  grounds  for  exclusion  and 
deportation.  Referred  to  the  Committee  on 
the  Judiciary. 

CXXI 06— Part  2 


By  Mr.  TUNNEY: 
S.  449.  A  bUl  to  authorise  appropriations 
for  the  enforcement  of  the  antitrust  laws  by 
the  Department  of  Justice.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  JAVITS: 
S.  i?>0.  A  bill  for  the  relief  of  Felipe  Alpero- 
vi^-h.  R;>ferred  to  the  Conmilttee  on  tlie  Ju- 
fiiciarv. 

By  Mr.  BAYH: 
S.  451.  A  bill  to  auitnU  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
imdcr  part  B  of  medicare  for  routine  exfolia- 
tive cytology  tests  for  the  diagnosis  of  uter- 
ine cancer.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  H.ARTKE: 
S.  452.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  pro\ido  a  credit  against 
tax  related  to  the  purchase  of  certain  new 
motor  vehicles  during  1975  and  1976.  Referred 
to  the  Committee  on  Finance. 

By  Mr.  HARTKE  (for  himself  and  Mr. 

H.ATFIELD)  : 

S.  453.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  credit  against 
tax  related  to  the  purchase  of  houses.  Re- 
ferred to  the  Conmilttee  on  Finance. 
By  Mr.  CHILES: 
S.  454.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  BIDEN  (for  himself.  Mr.  Case 
and  Mr.  McGovern)  : 
S.  455.  A  bill  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  to  prohibit  the  disposition  of  food  to 
foreign  countries  under  such  Act  in  any  fiscal 
yesr  unless  the  Secretary  of  Agriculture  de- 
termines and  certifies  that  all  domestic  feed- 
ing programs  will  be  adequately  provided 
with  appropriate  foods  in  such  fiscal  year. 
Referred  to  the  Committee  on  Agriculture 
and  Forestrv. 

By    Mr.    CHURCH    (for    himself,    Mr, 
Jackson,    Mr.   Ranuolph,    and    Mr. 

MAGNUSON)  : 

S.  456.  A  bin  to  authorize  appropriations 
to  cany  out  the  ptirposes  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (88  Stat.  1878)  for  fiscal  year 
1976,  and  for  other  purposes.  Referred  to  the 
Committee  on  Interior  and  Insular  Ailalrs. 
By  Mr.  JAVITS: 

S.  457.  A  biU  to  extend  section  167(k)  of 
the  Internal  Revenue  Cede.  Referred  to  the 
Committee  on  Finance. 

S.  458.  A  bill  to  provide  minimum  stand- 
ards In  connection  with  certain  Federal  fi- 
nancial assistance  to  State  and  local  cor- 
rectional, penal,  and  pretrial  detention  In- 
stitutions and  facilities.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

S.  459.  A  bill  to  assist  urban  criminal  Jus- 
tice systems  on  an  emergency  b.xsis  In  those 
cities  where  personal  security,  economic  sta- 
bility, peace  and  tranquility  are  most  im- 
paired and  threatened  by  the  alarming  rise 
in  the  commission  of  .serious  crime.  Referred 
to  tlic  Committee  on  the  Judiciary. 

S.  460.  A  bill  to  provide  assistance  to  State 
and  local  criminal  Justice  departments  and 
agencies  In  alleviating  critical  shortages  in 
qualified  prcfe-sslonal  and  paraprofesslonal 
personnel,  particularly  In  the  corrections 
components  of  such  systems.  In  developing 
the  most  advanced  and  enlightened  person- 
nel recruitment  tralnhig  and  employment 
standards  and  programs,  and  for  other  pur- 
poses. Referred  to  the  Committee  oi\  the  Ju- 
diciary. 

By  Mr.  WILLIAMS: 

S.  461.  A  bill  to  grant  an  alien  cliild 
adopted  by  an  unmarried  United  States  citi- 
zen the  same  immigrant  status  as  an  alien 
child  adopted  by  a  U.S.  citizen  and  his 
spouse.  Referred  t.o  the  Committee  on  th© 
Judlclarv. 


Tiy  Mr.  R.^NDOLPH  (for  himself,  Mr. 
Javits.  Mr.  Kennedy,  Mr.  Stafford, 
Mr.    Willl^ms,    Mr.   Cranston,   Mr. 
Mondale,  Mr.  Pell,  Mr.  ScirwEiKER, 
Mr.  Taft,  Mr.  Hoixings,  Mr.  Hath- 
away, and  Mr.  Humphrey)  : 
S.  \Cyi.  A  bill  to  amend  the  Developmental 
Disabilities  Services  and  Facilities  Construc- 
tion Act  to  revise  and  extend  the  programs 
authorized  by  that  act.  Referred  to  the  Com- 
juiitee  on  Labor  and  Public  Welfare. 
By  Mr.  THURMOND: 
S.  463.  A  bill  to  amend  the  Internal  Re-.e- 
inie  Code  of  1954  to  encourage  the  use  of 
recycled  oils.  Referred  to  the  Committee  ou 
Finance. 

Bv  Mr.  JAVITS: 
S.  464.  A  bill  for  the  reUel  of  Gabriel  Gel- 
lerman.  Referred  to  the  Conmiittee  ou  tl.e 
Jadiciary. 

By  Mr.  KENNEDY: 
S.  465'.  A  bill  to  amend  the  Trade  Act   of 
1974  to  provide  for  the  application  of  the 
Ger.eralized  System  of  Preferences  to  West- 
ern Hemisphere  countries.  Referred  to  the 
Committee  on  Finance. 
By  Mr.  JAVITS: 
S.  46C.  A  bill  to  establish  the  Franklin  D 
Roosevelt   National    Historic   Site.   Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.  467.  A  bill  to  provide  a  deduction  for 
income  tax  purposes,  in  the  case  of  a  dis- 
abled Individual,  for  expenses  for  transpor- 
tation to  and  from  work;  and  to  provide  an 
additional   exemption  for  income  tax  pur- 
poses for  a  taxpayer  or  .spouse  who  Is  dis- 
abled. Referred  to  the  Committee  on  Finance 
By  Mr.  MONDALE: 
.S.  468.  A  bill  for  the  relief  of  Joseph  Be:  - 
nard  Kelly,  wife  Shirley  Joan  and  children 
Robert.  David  and  Karen.  Referred  to  the 
Committee  on  the  Judiciary. 
By   Mr.   MONDALE: 
S.  459.  A  bill  to  amend  the  Internal  Rcv- 
p:uie  Code  of  1954  to  reduce  Income  taxe.s 
and  to  repeal  the  percentage  depletion  al- 
lowance.   Referred    to    the    Committee    on 
Finance. 

By  Mr.  WILLIAMS: 
S.  470.  A  bill  to  amend  the  Cuastal  Zone 
Management  Act  of  1972  to  suspend  uiuil  no 
later  than  June  30,  1976,  Federal  oil  and  ga-s 
leasing  in  areas  seaward  of  State  coast.^'I 
:'ones.  Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  471.  A  bill  to  require  the  ptibllcatlon 
of  all  public  laws  in  the  Federal  Register.  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  METCALF: 
S.J.  Res.   18,  a  Joint   resolution    to   de>i>;- 
nale  13  March  1975  as  "Music  In  Oitr  School;-; 
Day."    Refcn-ed    to    the    Committee    on    tlu' 
Judlclarv. 

By  Mr.  BARTLETT: 
S.J.  Res.  19.  A  Joint  resolution  propositsi, 
an  amendment  to  the  Constitution  of  tli^ 
United  States  to  establish  maximum  auc 
limits  for  certain  ofticers  of  the  Governmei.t 
Referred  lo  the  Conmiltiee  on  the  JudJi  iar. 


STAT  EMF.NTS        ON        INTRODUCrD 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  WILLIAM  L.  SCOTT: 
S.  429.  A  bill  to  amend  title  5  of  Uie 
United  States  Code  with  respect  to  the 
obsenance  of  Memoiial  Day  and  Veter- 
ans Day.  RefeiTed  to  the  Committee  on 
the  Judiciar>-. 

S.  430.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  that  petit 
juries  in  the  U.S.  district  courts  shall 
consist  of  six  jurors,  except  in  trials  for 
capital  offenses.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
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S.  431.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  establish  the 
George  Washington  Boyhood  Home  Na  - 
tional  Historic  Site  In  the  State  of  Vii  - 
ginia.  Referred  to  the  Committee  on  Irj- 
terior  and  Insular  Affairs. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  have  three  bills  to  send  to  tte 
desk,  and  ask  that  they  be  printed  anl 
referred  to  the  appropriate  committeei . 

The  first  bill  would  return  Memoris  1 
Day  to  May  30,  and  Veterans  Day  t3 
^ovember  11.  Recently,  both  of  these 
patriotic  holidays  have  been  observe! 
as  part  of  the  so-called  Monday  hohda  'f 
law.  Veterans  Day  was  long  observed  c  s 
Armistice  Day — the  occasion  of  the  en  1 
of  the  First  World  War,  the  11th  hour 
of  the  11th  day  of  the  11th  month— an  i 
has  a  very  special  and  important  signifl  - 
cance  because  of  that  historical  fact.  Ot  - 
servance  of  Memorial  Day  comes  froii 
many  sources  and  it  also  has  the  rich  - 
ness  of  tradition  and  custom  behind  1 
May  30,  Memorial  Day,  or  Decoratioi 
Day,  was  conceived  as  a  day  to  remembe  r 
deceased  friends  and  pay  tribute  to  thos  e 
servicemen  who  gave  their  lives  for  oi|r 
country. 

The  second  bill  would  provide  for  sijj- 
man  juries  in  Federal,  civil,  and  crimin;  1 
cases,  except  in  trials  for  capital  oi  - 
fenses.  As  you  know,  many  district  cour  s 
under  local  rules  are  providing  for  sij  - 
man  juries  in  civil  cases  and  this  bi  1 
would  provide  statutoi-y  authority.  The 
same  rationale  that  supports  six-man 
juries  in  civil  cases  also  supports  simil£  r 
jui-y  size  in  criminal  trials.  Savings  in 
time  and  money  with  the  same  protec  ■ 
tion  for  defendants,  will  be  benefits  r(  - 
ceived  from  a  reduction  in  the  numbi  r 
of  jurors.  With  the  ever  increasing  nuir  ■ 
ber  of  cases  in  our  Federal  courts,  tl  e 
resulting  delay  and  expenditure  (f 
money.  Congress  must  take  the  nece'  - 
sary  action  to  assist  the  courts. 

The  third  bill  relates  to  the  establisl-  - 
ment  and  preservation  of  Ferry  Farm, 
the  boyhood  home  of  George  Washing  ■ 
ton,  as  a  national  shrine.  As  we  approa,c  i 
the  Bicentennial  celebration.  It  seems  ai  - 
propriate  that  we  take  steps  to  presen  e 
this  site,  restore  and  maintain  it  in  cor  ■ 
jimction  with  the  first  President's  birtl  ■ 
place  at  nearby  Wakefield,  Va.  The  mea;  ■ 
ure  would  authorize  the  Secretai-y  <  f 
Interior  to  acquire  the  property  and  1  o 
establish  it  as  the  George  Washington 
Boyhood  Home  National  Historic  Sit;. 
This  is  the  place  near  Fredericksbui  g 
where  legend  tells  us  George  Washlnj  ■ 
ton  chopped  down  the  chen-y  tree  ar  d 
threw  a  silver  dollar  across  the  Rappa- 
hannock River. 


By  Mr.  THURMOND: 

S.  433.  A  bill  to  amend  title  10,  Unit*l 
States  Code,  to  designate  the  Medal  (if 
Honor  awarded  for  military  heroism  iis 
the  "Congiessional  Medal  of  Honor."  R(  - 
ferred  to  the  Committee  on  Arm^d 
Services. 

Mr.  THURMOND.  Mr.  President,  I  riie 
today  to  introduce  a  bill  to  eliminate  tl  e 
long-standing  confusion  by  changing  tl  e 
name  of  the  Medal  of  Honor  to  the  Coq- 
gressional  Medal  of  Honor. 

This  legislation  does  not  change  tile 
established  criteria  or  selection  proces  5. 
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Neither  does  it  dilute  the  honor  and 
prestige  which  rightfully  accompanies 
this  high  award.  This  change  is  strongly 
supported  by  the  Congressional  Medal 
of  Honor  Society.  Of  course,  this  society 
consists  of  the  approximately  300  living 
recipients  of  this  great  honor. 

Mr.  President,  a  number  of  medals  are 
known  as  medals  of  honor.  There  would 
only  be  one  Congressional  Medal  of 
Honor  and  this  high  decoration  has  gen- 
erally been  so  designated,  although  un- 
officially. The  very  fact  that  these  men 
have  formed  an  organization  known  as 
the  Congressional  Medal  of  Honor  So- 
ciety speaks  for  itself. 

Mr.  President,  I  urge  this  bill  be  re- 
ferred to  the  Senate  Armed  Sei-vices 
Committee,  where  I  would  hope  the  Com- 
mittee will  give  it  early  consideratSon. 


400  lb      500  lb      600  lb 


By  Mr.  THURMOND: 
S.  434.  A  bill  to  amend  the  Agricultural 
Act  of  1949,  as  amended.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

A    BILL   TO   RAISE  THE   TARGET  PRICE  FOR   COTTON 

Mr.  THURMOND.  Mr,  President,  on 
August  22,  1974,  I  introduce  a  bill  to 
provide  for  an  emergency  increase  in 
the  target  price  of  the  1974  and  1975 
crops  of  cotton.  At  that  time,  I  pointed 
out  that  farm  production  costs  had  sky- 
rocketed since  the  target  price  was  set 
at  38  cents  per  pound  in  1973  and  that 
the  market  price  of  cotton  had  declined 
to  a  level  where  it  was  impossible  to  make 
a  profit  under  normal  production. 

Since  then,  the  cost-price  squeeze  has 
worsened  on  both  ends.  The  world  mar- 
ket price  for  cotton  has  fallen  to  near  the 
present  target  price  level,  while  farm 
production  costs  have  continued  to  climb, 
primarily  because  of  higher  fertilizer, 
pesticide,  and  labor  costs.  The  Depart- 
ment of  Agricultural  Economics  at  Clem- 
son  University  has  recently  calculated 
that  it  co.sts  a  minimum  of  55  cents 
per  pound,  excluding  any  charge  for 
land  and  return  to  management,  to  pro- 
duce cotton  on  land  yielding  an  average 
of  500  poimds  per  acre.  Similarly,  the 
USDA  cotton  production  cost  figures  for 
1974  .showed  a  need  for  a  return  of  at 
least  55  cents  per  pound  in  order  for 
Southeastern  cotton  farmers  to  cover 
their  variable  operating  costs. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  a  table  showing 
the  estimated  costs  and  returns  for  cot- 
ton grown  in  South  Carolina  be  printed 
in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COSTS  AND  RETURNS  OF  SOUTH  CAROLINA  COTTOU  AT 
DIFFERENT  YIELD  AND  PRICE  LEVELS 


400  lb      500  lb 
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COSTS  •- 
Input: 

Seed J6.75 

Lime  7.00 

Mixed  fertilizer 36.00 

NitfOgen,... 11.40 

Herbicides 10.00 

Insecticides 42.93 

Defoliant 2.10 

Tractor  and  equipment 53.33 

Aerial  chemical  application 18.75 

Labor  (J2  50  per  hour) 15.50 


$6.  75  $6. 75 

7. 00  7. 00 

42. 00  42. 00 

15.20  15.20 

14.  30  14. 30 

51.53  51.53 

2. 10  2. 10 

58. 10  58. 10 

21.25  21.25 

15.50  15.50 


Interest  on  operating  capital...  7. 67 

Ginning  and  warehousing 24.00 

Cost  per  acre  (excludes  land)..  235. 43 

Cost  per  pound 59 

Operating  capital  required 170.43 

RETURNS  3 
Pi.Wuct: 

Cottonseed  (W.05  per  pound).  32. 00 

I.  Cotton    int  at  $0.55  per 

pound —15.43 

Total  lint  and  seed 16.57 

II.  Cotton  lint  at  $0.45  per 

pound —55.43 

Total  lint  and  seed -23. 43 

III.  Cotton  lint  at  $0.38  per 
pound... —83.43 

Total  lint  and  seed .-.  —51.  43 


8.80 

30.00 

272. 53 

.55 

195.63 


40.00 

2.47 
42.47 

-47. 53 
-7.53 

-82.53 
-42.53 


8.80 

39.00 

281.53 

.47 

195. 63 


48.00 

48.47 
96.47 

-11.53 
36.47 

-53.53 
-5.53 


■  Outlay  at  various  yield  levels. 

-  Returns  to  land,  management,  and  general  overhead  at 

various  yields. 

Prepared  by:  Department  of  Agriculture,  Economics  and 
Rural  Sociology,  Clemson  University,  Clemson,  S.C,  November 

1974. 

Mr.  THURMOND.  Mr.  President,  these 
data  clearly  show  that,  at  the  current 
world  market  prices  for  cotton,  even  our 
most  efiBcient  farmers  who  obtain  high 
yield  levels  are  losing  money  on  cotton. 
If  this  situation  continues,  then  the  in- 
evitable consequences  will  be  that  cotton 
producers  either  are  forced  out  of  busi- 
ness completely  or  into  alternative  agri- 
cultural enterprises.  Already  there  are 
very  clear  indications  that  this  is  hap- 
pening, not  just  in  South  Carolina,  but 
throughout  the  cotton  States.  Many  of 
our  cotton  farmers  are  planning  to 
greatly  reduce  their  cotton  acreage  next 
year  or  get  out  of  business  entirely.  This 
is  a  most  unfortunate  trend,  both  from 
the  standpoint  of  the  agricultural  econ- 
omy and  our  domestic  textile  Industry, 
which  depends  on  American  cotton  as 
one  of  their  most  important  raw  mate- 
rials. 

There  is  no  doubt  that  our  farmers 
are  faced  with  a  crisis  in  cotton  produc- 
tion. If  we,  as  a  nation,  desire  that  this 
particular  enterprise  will  continue  as  one 
of  the  strengths  of  our  agricultural  econ- 
omy, then  we  must  provide  our  cotton 
producers  with  a  meaningful  incentive 
to  invest  the  nearly  $200  per  acre  which 
are  required  for  cotton  production.  The 
present  target  price  of  38  cents  per  poimd 
is  clearly  and  simply  inadequate  for  this 
purpose. 

Accordingly,  I  am  today  introducing 
legislation  to  raise  the  target  price  for 
the  1975  cotton  crop  to  a  more  realistic 
level  of  55  cents  per  pound  and  provide 
that  the  target  price  for  subsequent 
years  will  be  adjusted  from  that  level  in 
line  with  changes  in  the  cost  of  produc- 
tion. 

In  presenting  this  bill  for  the  careful 
consideration  of  my  colleagues  in  the 
Congi'ess,  I  am  mindful  of  one  of  the 
basic  principles  embodied  in  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973 — that  producers  should  look  to  the 
marketplace  rather  than  the  Govern- 
ment for  an  Increasing  proportion  of 
their  farm  income  and  returns.  I  support 
this  worthy  objective,  and  I  think  our 
more  efficient  farmers  can  compete  in  a 
free  market  economy  in  the  long  run. 

However,  we  must  recognize  that  the 
past  2  years  have  been  extraordinarily 
atypical  ones  for  our  entire  economy  and 
particularly  for  agriculture.  1973  was  an 
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exceptionally  good  year  for  cotton  farm- 
ers and  for  agriculture  in  general.  Cot- 
ton prices  rose  to  unprecedented  levels 
in  excess  of  80  cents  per  pound  on  the 
v.orld  markets,  and  there  was  anxiety 
over  whether  textile  r--ints  could  seciu'e 
."sufficient  supplies  of  cotton  to  meet  their 
needs. 

Unfortunately,  this  past  3'ear  has  been 
literally  disastrous  for  cotton  growers. 
Prices  have  continued  to  decline  due  to  a 
worldwide  recession  in  the  textile  Indas- 
try.  At  the  same  time,  prices  farmers 
must  pay  for  the  goods  they  buy  have 
vastly  increased.  Thus,  it  is  no  surprise 
that  December  1974  prices  for  American 
upland  cotton  averaged  only  57  percent 
of  parity. 

An  Increase  In  the  target  price  for 
cotton  Is  urgently  needed  to  partially 
remedy  this  unhealthy  situation.  While  a 
substantial  improvement  in  the  economy 
and  in  the  worldwide  demand  for  cotton 
remains  the  best  hope  for  cotton  growers 
in  the  long  rim,  a  higher  target  price  that 
more  accurately  reflects  real  costs  of 
production  Is  nece.^sarj'  for  .short-term 
relief. 

The  target  price  level  which  I  am  pro- 
posing will  provide  a  meaningful  incen- 
tive and  reasonable  guarantee  to  cotton 
growers.  It  will  enable  our  more  efficient 
cotton  producers  to  survive  and  will  keep 
American  cotton  competitive  abroad.  It 
should  also  provide  a  psychological  stim- 
ulus to  sagging  cotton  markets. 

Mr.  President,  at  this  point,  I  ask 
unanimous  consent  that  this  bill  be 
printed  in  the  Record  and  referred  to  the 
appropriate  committee  for  prompt  con- 
sideration. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  434 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ameriea  in  Congress  assembled,  Tliat  the 
Agricultural  Act  of  1949,  as  amended,  is  fur- 
ther amended  as  follows : 

Section  103(e)(2)  Is  amended  by  striking 
"1974  and  1975  crops,  38  cents"  in  the  first 
sentence  and  Inserting  In  lieu  thereof  "1974 
crop,  55  cents  per  pound  in  the  case  of  the 
1975  crop,  55  cents". 


By  Mr.  METCALF   "for  himself, 
Mr.   MANsraELD,   Mr.   Mondale, 
Mr.    BuRDicK,    Mr.    McGovern, 
Mr.  Humphrey,  Mr.  Montoya. 
Mr.  Moss,  and  Mr.  Inouye  ) . 
S.  437.  A  bill  to  provide  for  additional 
Federal   financial   participation  in   ex- 
penses incurred  in  providing  benefits  to 
Indians,  Aleuts,  Native  Hawaiians,  and 
other  aboriginal  persons,  imder  certain 
State  public  assistance  programs  estab- 
lished pursuant  to  the  Social  Security 
Act.  Referred  to  the  Committee  on  Fi- 
nance. 

Mr.  METCALF.  Mr.  President,  the 
Senate  has  twice  approved  the  bill  I  in- 
troduce today  to  reimburse  the  States 
for  public  assistance  payments  to 
native  Americans  including  Indians, 
Aleuts,  Eskimos,  and  Hawaiians.  Unfor- 
timately,  on  both  occasions  my  proposal 
v.as  lost — in  1970  when  the  House  re- 
fused to  go  to  conference  with  the  Sen- 
ate on  the  bill.  H.R.  17550,  social  se- 
cuilty  amendments  and  again  In  1972 


when  the  House-Senate  conference  re- 
jected this  Senate  amendment  to  H.R.  1, 
the  comprehensive  social  security  bill  of 
the  92d  Congress. 

In  the  93d  Congress,  12  other  Senators 
and  I  offered  S.  2505,  a  measure  which 
I  have  now  redrafted  and  introduce  to- 
day. 

The  Finance  Committee  has  Indicated 
that  my  first  proposal  was  rejected  by  the 
conference  committee  because  it  was  too 
broad.  Members  of  the  committee  sug- 
gested that  the  amendment  would  more 
likely  be  approved  if  the  definition  of 
Indian  were  narrowed  and  I  have  ac- 
cordingly modified  it. 

My  original  proposal  .^aid,  and  I  quote : 

(c)  The  term  "Indian"  refers  to  any  Indi- 
vidual (1)  any  of  whose  ancestors  were  na- 
tives of  the  area  which  consists  of  the  States 
of  the  United  States  (other  than  Hawaii) 
and  the  District  of  Ctolumbla  prior  to  the  dis- 
covery of  America  by  Europeans,  (2)  who  re- 
gards himself  as  an  Indian  and  who  holds 
himself  out.  In  the  community  in  which  he 
resides,  as  being  an  Indian,  and  (3)  who  Is 
regarded,  in  the  community  In  which  he 
resides,  as  being  an  Indian.  The  amendment  I 
offer  today  says,  and  I  quote: 

(c)(1)  For  the  purposes  of  this  section, 
the  term  "Indian"  means  any  individual  who 
(i)  is  a  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including  those 
tribes,  bands,  or  groups  terminated  since 
1940  and  those  recognized  now  or  In  the 
future  by  the  States  in  which  they  reside, 
or  who  is  a  descendant,  In  the  first  or  second 
degree,  of  any  such  member,  or  (11)  is  con- 
sidered by  the  Secretary  of  the  Interior  to 
be  an  Indian  for  any  purpose,  or  (Hi)  is  de- 
termined to  be  an  Indian  under  regulations 
promulgated  by  the  Secretary  of  Health,  Ed- 
ucation and  Welfare  which  regulatlon.s  shall 
further  define  the  term  "Indian." 

I  have  added  a  new  phrase  to  my 
original  proposal.  At  the  end  of  para- 
graph (c)(1)  cited  above,  the  period  is 
removed,  a  comma  is  inserted  and  a 
fourth  phrase  is  added  as  follows:  "or, 
(iv)  is  enrolled  in  the  Alaska  Native 
Claims  Settlement  Act." 

The  distinguished  senior  Senator  from 
Alaska  (Mr.  Stevens)  has  advised  that 
this  language  is  essential  if  the  bill  Is 
to  meet  its  intended  purpose. 

As  I  have  said,  what  I  seek  here  is  re- 
imbursement to  all  of  the  States  for  wel- 
fare payments  to  Indian  people  not  only 
for  aid  to  dependent  children,  but  for 
supplemental  secuiity  income  and  med- 
icaid. 

Under  existing  law,  special  Federal 
payments  are  made  to  two  States  for 
programs  of  aid  to  dependent  children  of 
Indian  people  li\ang  on  reservations 
within  their  boundaries.  I  wi.sh  to  ex- 
pand the  authority  to  include  all  State.s 
and  all  eligible  native  Americans  and 
all  public  assistance.  Let  me  explain. 

At  the  end  of  1973,  the  Congi-ess 
approved  a  provision  in  another  .social 
security  bill— Public  Law  93-233— that 
partially  restored  special  Federal  pay- 
ments made  to  States  in  behalf  of  the 
Navajo  and  Hopi,  a  provision  that  was 
repealed  in  the  Social  Security  Amend- 
ments of  1972. 

It  is  this  special  Federal  assistance  to 
Arizona  and  New  Mexico  over  the  last 
25  years  that  was  the  genesis  of  my 
amendment.  Perhaps  a  brief  hlstorj'  of 
the  measure  is  in  older. 

Mr.  President.  I  ask  unanimous  con- 


sent that  an  article  by  the  Honorable 
Wilbur  J.  Cohen,  former  SecretaiT  of 
Health,  Education,  and  Welfare,  be 
printed  in  the  CoNctESsioNAL  Record  at 
the  conclusion  of  my  remark.^.  Mr. 
Cohen's  history  of  the  legislation  which 
I  will  summarize,  appeared  in  the  Social 
Security  Bulletin  for  June  1950. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  In  1949.  Senators 
O'Mahoney,  Hayden,  Chavez,  McFar- 
land  and  Anderson  sponsored  legisla- 
tion that  was  ultimately  approved  in 
1950  as  Public  Law  474,  which  increased 
from  75  percent  to  95  percent  the  Fed- 
eral share  of  public  tisslstance  for  the 
Navajo  and  Hopi  residing  on  reserva- 
tions in  New  Mexico  and  Arizona.  The 
provision  affected  payments  for  old  age 
assistance,  aid  to  dependent  children, 
and  aid  to  the  blind. 

As  the  Social  Security  Amendments  of 
1972  authorize  a  100-percent  Federal 
share  for  old-age  assistance,  disability 
payments,  and  aid  to  the  blind,  there  re- 
mained three  programs  in  which  the 
States  pay  a  share  of  the  cost.  These  are 
aid  to  dependent  children,  medicaid,  and 
supplemental  security  income.  As  we 
have  seen,  by  amendment  to  the  Social 
Security  Act  at  the  end  of  last  year,  the 
special  pajments  for  aid  to  dependent 
cliildren  in  behalf  of  Navajo  and  Hopi 
Indians  were  restored  so  that  the  States 
of  New  Mexico  and  Arizona  are  now  re- 
ceiving this  reimbursement. 

Other  States,  with  substantial  native 
American  populations,  either  on  reser- 
vations or  in  nllages  and  cities,  do  not 
receive  such  special  Federal  aid. 

My  bill  would  make  Federal  reim- 
bursements to  all  States — not  only  New 
Mexico  and  Arizona — for  all  pubUc 
assistance — not  only  aid  to  dependent 
children  as  now  provided  for  Navajo  and 
Hopi  families.  My  amendment  would  re- 
imburse Alaska  for  medicaid,  aid  to  de- 
pendent children,  and  supplemental  se- 
curity income  for  Aleuts  and  Eskimos ;  it 
would  repay  Hawaii  for  payments  for 
native  Hawaiians  and  Montana  for  sup- 
port of  the  Blackfeet,  Crow,  and  North- 
ern Cheyenne,  as  well  as  other  American 
Indians,  whether  on  the  reservation  or 
not.  My  bill  would  authorize  Federal 
reimbursement  for  public  assistance  to 
Indians  living  on  State  reservations 
.«uch  as  those  in  Maine.  It  would  repay 
Minnesota  for  aid  to  eligible  Indians, 
whether  living  in  Minneapolis  or  on  the 
Blue  Eailh  Reservation. 

Mr.  President,  the  State  of  Montana 
has  seven  Indian  reservations  witliin  its 
boundaries  and  a  substantial  population 
living  in  our  towns  and  cities.  Tlie  total 
number  of  American  Indians  living  in 
Montana  approaches  30,000. 

Our  assistance  to  Indian  people  in  the 
tliree  categories  encompassed  in  my 
bill  costs  Montana  $1  million  annually; 
Alaska  reports  expenditures  in  excess  of 
$9  million.  North  Dakota  is  spending  $2.3 
million  for  such  aid  to  dependent  chil- 
dren for  reservation  Indians  alone. 

In  Montana,  in  North  and  South  Da- 
kota, and  in  many  other  States,  we  are 
doubly  burdened  by  public  assistance  ex- 
penditmes  for  Indian  people  in  that  the 
existence  of  the  reservations,  of  nontax- 
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able Federal  property,  deprives  us  of  n  v 
enue  that  would  be  raised  that  could  h(  Ip 
support  welfare  aid.  We  lose  the  tax  r<  v 
enue  we  need  and,  at  the  same  time,  ha  ve 
added  expenditures  in  behalf  of  a  peoi  ile 
whose  unemployment  rate  runs  betwe  sn 
2  and  10  times  the  national  average,  evpn 
at  today's  rate. 

Mr.  President,  great  strides  are 
made  on  Indian  reservations  and  amohg 
urban  Indian  people  today  as  a  result 
of    Improved    education    opportunit 
and  their  participation  in  economic 
velopment,    health,    job    training, 
housing    construction    programs. 
Congress,  in  extending  these  opportu 
ties  to  Indian  tribes  as  entities  of 
ernment,    has    given    recognition 
after  time  of  the  special  responsibil 
of  the  Federal  Government  for  Indifen 
welfare.  But  beyond  that,  and  consonapit 
with  the  principles  of  impact  aid  to  ar 
deprived  of  tax  revenues  because  of 
Federal  presence,  we  have  been  neglect 
ing  our  responsibilities  for  welfare 
sistance  to  Indians,  except  for  the 
cial  payments  in  behalf  of  the  Nav 
and  Hopi. 

The  improvement  in  life  for 
people  is  reflected  in  increased  enri 
ments  and  numbers  of  graduates  fr 
secondary  schools  as  well  as  from 
leges  and  universities,  in  the  increa.'^ed 
numbers  of  Indian  people  returning 
the  reservations  to  live,  in  better  ho4.s- 
ing  and  health.  Training  programs  £ 
economic  development  promise  a  sign 
cant  reduction  in  unemployment. 

I  am  convinced  that  Indian  people 
on  the  threshold  of  a  dramatic  chark 
for  the  better,  that  the  quality  of  th 
lives  whether  on  or  off  reservation  is 
ing  to  be  enormously  improved  withii 
decade    if    present    trends    continue 
think  there  is  ever>'  likelihood  that 
cost  of  public  assistance  will  be  dramdt 
ically  reduced  as  the  change  I  fore!  ee 
takes  place  at  long  last.  But  I  emphas  ze 
that  my  bill  does  not  propo.se  a  new  pijo- 
gram,  rather  it  proposes  a  shift  from 
States  to  the  Federal  Government  o 
responsibility  that  is  Federal.  I  hope 
will  be  approved. 

Pi'BLlc    Assistance    Provisioxs    for    Nav 
AND  Hopi  Indians:  Public  Law  474 
(By  Wilbur  J.  Coheu*) 

On  April   19,  President  Truman  approiied 
Public  Law  474,  providing  for  the  rehabiU  a 
tion  of  Navajo  and  Hopi  Indians.  Sectlor 
of  this  law  provides  for  increasing  the 
eral  share  ot  public  assistance  payments 
needy  Indians  of  these  tribes  who  reside 
reservations   or   on   allotted   or    trust   laiids 
and  who  are  recipients  of  old-age  assistan : 
aid  to  dependent  children,  or  aid  to  the  bll 
The  new  law  becomes  effective  July  1.  1 
It  provides  that  with  respect  to  assist 
payments  for  these  Indians  the  Federal  G( 
ernment  will  pay,  In  addition  to  its  regu 
share  inider  titles  I.  IV,  and  X  of  the 
Security  Act,  80  percent  of  the  Slates  regu  ar 
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.share.  The  maximums  for  Individual  pay- 
ments specified  in  the  Act  apply  to  these 
payments. 

Thus,  in  a  payment  of  $20  to  a  needy  in- 
dividual, the  regular  State  share  is  $6  and  the 
Federal  share  Is  $15.  For  Navajo  and  Hopi  In- 
dians the  Federal  Government  will  pay  $4 
additional  (80  percent  of  the  $5  State  share) 
or  a  total  of  $19  out  of  the  $20  payment.  The 
Federal  share  In  such  a  payment  would  thus 
be  increased  from  75  percent  to  95  percent, 
lu  a  $50  payment  the  Federal  share  would 
he  Increased  from  $30  to  $46,  or  from  60  per- 
cent to  92  percent.'  The  accompanying  table 
illustrates  the  effect  of  section  9  on  public 
assistance  payments  to  Navajo  and  Hopi 
Indians. 

LEGISLATIVE    HlbTOP.Y 

The  first  form  (S.  1407)  of  the  legislation 
that  became  Public  Law  474  was  introduced 
on  March  25,  1949,  by  Senators  O'Mahoney, 
Hayden.  Chavez,  McFarland,  and  Anderson. 
Companion  bills,  H.  R.  3476  and  H.  R.  3489, 
were  inrrodurcd  in  the  House  of  Representa- 
tives.-' S.  1407  passed  the  Senate  on  July  6, 
1949,  with  amendments,  and  passed  the 
House  v.'lth  some  furtiier  amendments  on 
July  14.  1949.^  In  the  Conference  Committee 
n  new  provision  dealing  with  increased  Fed- 
eral grants  to  the  States  for  public  assistance 
to  Navajo  and  Hopi  Indians  was  included  in 
section  9.  The  Conference  Report  was  ac- 
cepted in  both  the  House  and  the  Senate  on 
October  3,  and  the  bill  was  then  sent  to  the 
President.  The  President  vetoed  the  bill  on 
October  17,  1949.*  but  his  veto  message  did 
not  contain  any  objection  to  the  public  as- 
b.isiance  provisions  of  the  bill. 

The  Senate  deleted  the  provisions  of  the 
bill  to  which  the  President  objected  and 
pa.ssed  a  new  bill  S.  2734,  on  October  18.  the 
day  after  the  veto  was  received.  Immediate 
consideration  of  the  bill  In  the  House  on 
October  19  was  objected  to  by  Representa- 
tive Kean,  a  member  of  the  House  Commit- 
tee on  Ways  and  Means.^ 

With  the  adjournment  of  Congress,  S.  2734 
went  over  to  the  second  session  in  1950.  The 
House  passed  the  bill  on  February  21,  1950, 
with  several  amendments,  one  of  which 
changed  the  method  of  determining  the  Fed- 
eral share  of  public  assistance  payments  to 
the  two  tribes.  However,  this  amendment  was 
based  upon  an  erroneous  interpretation  of 
section  9  and  in  effect  made  the  entire  pub- 
lic assistance  provision  Inoperative."  The 
Conference  Committee  therefore  deleted  cer- 
tain language  from  the  amended  section  9 
and  thus  restored  the  section's  effectiveness." 
The  Conference  Report  was  adopted  by  the 
House  on  April  6,  1950,  and  by  the  Senate  on 
April  10.  The  President  signed  the  bill  on 
April  19,  1950. 

The  basic  issue  as  to  whether  Indiaii.s 
should  be  given  public  assistance  entirely  at 
Federal  expense  or  on  the  same  basis  as  oth- 
er individuals  has  been  the  subject  of 
lengthy  debate.  When  the  House  added  the 
provision  to  S.  1407  to  make  all  Indians  with- 
in the  Navajo  and  Hopi  reservations  subject 
to  the  laws  of  the  State  in  which  they  live. 
It  became  necessary  to  consider  whether  this 
same  principle  shovild  be  applied  to  public 
assistance  recipients  or  whether  it  should 
be  modified  in  some  way.  The  following  quo- 
tation from  the  Conference  Committee  Re- 
port describes  the  difference  of  opinion  be- 
tween the  two  houses: 

The  House  conferees  insisted  upon  .section 
9,  but  the  Senate  conferees  wanted  it  elimi- 
nated for  the  reason  that  the  extension  of 
Slate  laws  would  obligate  the  States  to  make 


available  the  benefits  of  the  State  social  se- 
curity laws  to  reservation  Indians,  an  obli- 
gation which  has  not  been  assumed  by  New 
Mexico  and  Arizona  for  two  reasons:  First, 
they  have  not  admitted  their  liability,  claim- 
ing that  under  the  enabling  acts  and  Fed- 
eral laws  the  Indian  was  an  obligation  of 
the  Federal  Government.  Second,  because 
of  the  Ir.rge  Indian  population,  the  States 
strenuously  urged  their  financial  Inability 
to  meet  this  obligation.'' 

The  Conference  Report;  also  explains  the 
ju.stiflcation  for  the  "80-percent  formula": 

Less  thnn  20  percent  of  the  Navajo  and 
Hopi  Indians  speak  the  English  langtiage. 
Ihe  States  have  indicated  their  willingness 
to  assume  the  burden  of  administering  the 
.social  security  laws  on  the  reservations  with 
this  additional  help.  The  Conference  Com- 
mittee was  of  the  opinion  that  this  was  a 
fair  arrangement  particularly  In  view  of  the 
li;:'ge  area  of  taxfree  land  and  the  difficuU;- 
in  the  administration  of  the  law  to  non- 
English-.speaking  people,  sparsely  settled  In 
places  where  there  are  not  adequate  roads; 
and  that  it  would  be  of  particular  advan- 
tage to  the  Indians  themselves.  This  arrange- 
ment can  and  no  doubt  will  be  changed  as 
.soon  as  the  Indians  are  rehabilitated.  Both 
SLate.s  a.s.sume  full  responsibility  for  non- 
reservation  Indians  at  the  present  time. 

The  percentage  to  be  paid  by  the  States 
itnder  this  section,  other  than  the  cost  of 
administration,  is  the  same  as  was  worked 
out  in  a  conference  at  Santa  Fe,  New  Mexico, 
between  repre.sentatives  of  the  Federal  Se- 
curity Agency,  Bureau  of  Indian  Affairs,  the 
offices  of  the  Attorney  General  of  the  States 
of  Arizona  and  New  Mexico,  and  the  State 
Department  of  Welfare  of  the  States  of  Ari- 
zona and  New  Mexico,  on  April  28  and  29, 
1949.  At  this  conference.  It  was  agreed  that 
the  net  cost  to  the  State  would  not  exceed 
10  percent  of  the  total  cost  Incurred  by  the 
Federal  and  State  Governments  In  aid  to 
needy  Indians  (aged,  blind,  and  dependent 
cl-aidrcn).  This  is  the  agreement  under 
which  the  States  are  now  operating.  How- 
ever, It  Is  the  opinion  of  the  Conference 
Committee  that  the  Indians  wouh.  be  greatly 
benefited  by  the  States*  assuming  full  re- 
sponsibility for  the  administering  of  this 
law.  and  it  would  assure  a  continued  assist- 
once  which  would  not  be  dependent  upon 
appropriations  through  the  Bureau  of  In- 
dian Affairs  from  year  to  year. 

Bf-fore  the  passage  of  the  Social  Security 
Act,  the  Federal  Government  assumed  full 
responsibility  for  needy  reservation  Indians, 
and  there  is  strong  argument  that  the  Fed- 
eral Government  still  has  full  responsibility 
for  their  care.  The  additional  cost  of  the  ex- 
tension of  social  security  benefits  not  here- 
tofore assumed  by  New  Mexico  and  Arizona 
is  only  part  of  the  cost  of  the  extension  of 
State  laws  to  the  reservations.  Therefore,  the 
Conference  Committee  Is  of  the  opinion  that 
the  amendment  which  was  adopted  is  a  fair 
and  equitable  division  of  the  expen-se." 

The  80-percent  formula  embodied  In  Pub- 
lic Law  474  Is  based  upon  a  formula  propos2d 
In  bills  S.  691  and  H.R.  1921,  Introduced  in 
both  liouses  on  January  27,  1949,  for  all  In- 
dian "wards"  In  any  State.  Testimony  was 
given  before  the  House  Committee  on  Ways 
and  Means  in  favor  of  H.R.  1921,"'  but  the 
Committee  did  not  report  that  bill  out  nor 
did  it  Include  any  special  provision  for  In- 
dians in  the  social  security  bill,  H.R.  6000, 
reported  out  by  the  Committee. 


FEDERAL  SHARE  OF  ILLO  ITRATIVE  PUBLIC  ASSISTANCE  PAYMENTS  TO  NEEDY  MEMBERS  OF  THE  NAVAJO  AND  HOPI  TRIBES 


Federal  share  o)  payment,  by  specified  amount 


To  aged  or  blind  individual 


$20 


W 


$50 


$60 


To  1  dependent  child 
$27        ~~~ 


To  3  dependent  children 


$54 


$63 


$106 


$IS 
19 


$25 
37 


$30 
46 


$30 
46 


$16.50 
24.90 


$16. 50 
24.90 


$40. 50 
58.50 


540. 50 
58.50 
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HISTORICAL   BACKGHOtJND 

On  several  occasions  Congress  has  given 
consideration  to  legislation  affecting  Indians 
receiving  public  assistance  under  the  Social 
Security  Act.  In  1935  when  the  original  so- 
cial security  bill  was  being  considered  In  the 
Senate,  a  provision  lor  payment  by  the  Fed- 
eral Government  of  the  full  cost  of  Indian 
pensions  was  passed  by  the  Senate  as  an 
amendment  to  the  pending  bill.  The  proposed 
amendment  provided  for  a  new  title  in  the 
.Social  Security  Act  making  payments  to  In- 
dians "a  pension  from  the  United  States  in 
the  sum  of  $30  per  month."  "  This  amend- 
ment was  sponsored  by  Senator  Norbeck  of 
South  Dakota.  It  was  dropped,  however,  by 
the  Conference  Committee  and  was  not  in- 
cluded In  the  final  law. 

In  a  special  report  of  the  Social  Security 
Board  on  proposed  changes  In  the  Social 
Security  Act,  which  President  Roosevelt  sub- 
mitted to  the  Congress  In  January  1939,  the 
Board  stated  as  follows: 

A  number  of  States  have  a  considerable 
Indian  population  some  of  whom  are  stUl 
wards  of  the  Federal  Government.  The  Board 
believes  that,  with  regard  to  certain  Indians 
lor  whom  the  Federal  Government  Is  assum- 
ing responsibility  In  other  respects,  and  who 
are  In  need  of  old-age  assistance,  aid  to  the 
blind,  or  aid  to  dependent  children  the  Fed- 
eral Government  should  pay  the  entire  cost. 
If  this  provision  is  made,  the  Board  should 
be  authorized  to  negotiate  cotjperative  agree- 
ments with  the  proper  State  agencies  so  that 
aid  to  these  Indians  may  be  given  in  the 
same  manner  as  to  other  persons  in  the  State, 
the  only  dlfferei\ce  being  in  the  amount  of 
the  Federal  contribution.  The  Board  believes 
that  it  should  also  be  given  authority  to  grant 
lunds  to  the  Office  of  Indian  Affairs  for  this 
purpose,  If  that  appear.^  more  de-slrable  in  cer- 
tain circumstances.'" 

The  House  Committee  on  W;iys  and  Means, 
however,  did  not  Include  any  provision  con- 
cerning Indians  !n  the  1930  social  security 
bill.  The  Senate  Committee  on  Finance  con- 
sidered an  amendment  affecting  Indians  but 
did  not  report  it  out.  On  the  floor  of  the 
fcienate.  an  amendment  was  offered  which 
provided  that  "notwlthst^anding  any  other 
provisions  of  law,  the  So<Mal  Security  Board 
shall  not  dl.sapprove  any  State  plan  under 
titles  I.  IV  or  X  of  this  act  becatise  such 
plan  does  not  apply  to  or  Include  Indians." '« 
This  amendment  passed  the  Senate  biit  was 
deleted  by  the  Conference  Committee  and 
was  not  included  in  the  final   1939  law. 

The  Social  Security  Administration  has 
consistently  Interpreted  the  Scu'-iul  Security 
Act  to  mean  that  a  State  public  a.sslstanee 
plan  could  not  lei;ally  be  .ipproved  if  that 
plan  discriminated  against  any  cili/.en  of  the 
United  States  on  account  of  ra.-e.  Twenty- 
four  of  the  26  State.';  in  which  there  are 
Indians  residing  on  reservations  provide  pub- 
lic assistance  under  the  Social  Security  Act 
to  these  Individuals.  In  .Arizona  and  New 
Mexico,  however,  questions  have  been  raised 
over  the  year.s  by  both  State  agencies  as  to 
whether  reservation  Indians  v.-crc  to  be  In- 
cluded In  the  public  assistance  programs  un- 
der the  Social  Security  Act. 

The  Immediate  factors  that  led  to  the  In- 
clusion of  the  public  assistance  provisions  in 
sectioii  9  of  Public  Law  474  first  made  them- 
selves felt  on  April  17,  1947.  On  that  date  the 
State  Board  of  Public  Welfare  of  New  Mexico 
refused  the  application  of  a  Navajo  Indian 
for  old-age  assistance  on  the  grounds  that 
reservation  Indians  were  not  a  responsibility 
of  the  State  Welfare  Department  "Just  as 
long  as  they  are  under  the  complete  Jurladlc- 
tlon  of  the  Indian  service  and  Insofar  as  the 
expenditure  of  State  money  for  their  welfare 
Is  concerned."  At  about  the  same  time  the 
Arizona  State  Department  of  Public  Welfare 
also  took  a  position  that  it  would  not  make 
payments  to  reservation  Indians. 
The  Social  Security  Administration  dis- 


cussed the  subject  with  the  State  agencies 
in  an  effort  to  resolve  the  conflict  between 
the  position  they  had  assumed  and  the  re- 
quirement of  the  Social  Security  Act  that 
assistance  must  be  available  to  all  eligible 
persons  within  the  State.  Discussions  con- 
tinued over  a  period  of  time,  and  the  States 
were  informed  that  the  continued  receipt  of 
Federal  funds  for  their  public  assistance  pro- 
grams was  dependent  on  whether  the  State 
programs  were  operating  In  conformity  with 
the  principle  that  applications  are  to  be  ac- 
cepted from  all  who  apply  and  assistance 
granted  to  all  eligible  persons.  During  the 
same  period  the  Bureau  of  Indian  Affairs 
made  some  payments,  as  their  funds  permit- 
ted, to  needy  Indians  in  the  two  States. 

linallv,  after  all  efforts  to  bring  the  Stat.es 
into  conformity  with  the  requirements  of 
the  Social  Security  Act  had  failed,  the  Com- 
inis.sloner  for  Social  Security,  after  due  no- 
lice,  held  hearings  to  determine  whether 
there  was  a  failure  by  New  Mexico  and  Ari- 
zona to  operate  their  plans  In  accordance 
with  sections  4.  404.  and  1004  of  the  Social 
.Security  Act.  A  hearing  on  New  Mexico  was 
held  on  February  8,  1949,  and  on  Arizona  on 
February  15.  1949.  Before  findings  or  de- 
termination based  upon  these  hearings  were 
made,  the  arrangements  describea  in  the 
quotations  from  the  Conference  Report  on 
S.  1407  were  completed  at  Santa  Fe,  New 
Mexico,  on  April  28  and  29,  1949,  and  assist- 
ance was  provided  for  re.servation  Indians  In 
these  two  States.  It  was  the  purpose  of  Pub- 
lic Law  474  to  solve,  by  congressional  action, 
the  problems  raised  in  the  hearings  before 
the  Social  Security  Commissioner."  As  stated 
iiv  the  Conference  Report  on  the  bill,  the 
Conunittee  felt  that  efficient  operation  could 
bo  more  definitely  assured  if  the  State  were 
to  administer  the  entire  program  for  needy 
Indians  rather  than  share  the  responsibility 
with  the  Bureau  of  Indian  Affairs. 

FOOTNOTES 

•  Tefhnlcal  Advl.ser  to  the  CommLssloner  for 
S'.pclal  Security. 

-The  above  figures  and  those  in  the  table 
are  used  only  as  general  Illustrations  of  the 
amount  of  Federal  participation.  They  are 
based  on  hypothetical  Individual  payments, 
whereas  actually,  under  the  basic  formula  of 
the  social  Security  Act.  the  Federal  percent- 
ages are  not  applied  to  Individual  payments 
hut  rather  to  the  average  payments  of  a 
State  under  each  title.  That  part  of  any  pay- 
ment for  a  month  In  excess  of  $50  to  an  aged 
or  blind  recipient  and  In  excess  of  $27  with 
respect  to  one  dependent  child  In  a  home 
and  $18  with  respect  to  each  of  the  other 
dependent  children  In  a  home  Is  not  counted 
In  computing  the  averages. 

-For  the  history  of  legislative  proposals 
before  1949  see  Hearings  Before  a  Senate 
Svbcommittce  of  the  Committee  on  In- 
terior and  Insular  Affairs  on  S.  1407  (81st 
Cong..  1st  sess.),  pp.  3-7.  Hearings  were 
also  held  on  H.R.  3476  by  the  House  Com- 
mittee on  Public  Lands. 

For  prcKeedings  In  the  House  see  Con- 
gressional Record  (daily  edition),  July  14. 
1949,  pp.  9682-92. 

•  Ibid.,  Oct.  17,  1949,  pp.  15119-20. 
'  Ibid.,  Oct.  19,  1949,  pp.  15243-46. 
"  Ibid.,  Feb.  21. 1950,  p.  2129. 

•See  Conference  Report  on  S.  2734,  Con- 
gressional Record  (dally  edition),  Apr.  5, 
19,'JO,  p.  4835. 

•  House  Report  1338  to  accompany  S.  1407, 
Sept.  22.  1949,  p.  7. 

» Ibid.,  pp.  7-8. 

^^  Hearings  before  the  House  Committee  ov 
Ways  and  Means  on  H.R.  2892  (81st  Cong.. 
1st  sess.),  pp.  791-801. 

'Congressional  Record,  June  18,  1935,  p. 
9540;  see  also  letter  from  the  Commissioner 
of  Indian  Affairs  stating  that  he  was  "hi 
sympathy  with  this  proposal."  pp.  9540-41. 

'-Hearings  Relative  to  the  Social  Scnurilij 
Act  Amevdmcnts  of  1919  Before  the  Hovse 


Committee  on  Ways  and  Means  (76th  Cong., 
1st  sess.) ,  February  1939,  p.  15.  The  Secretary 
of  the  Interior  also  urged  that  "social  security 
benefits  for  Indians  be  administered  as  a 
part  of  the  general  plan  for  the  citizens  ol 
the  United  States"  (Hearings  Before  the  Sen- 
ate Committee  on  Finance  on  HJt.  6635.  76th 
Cong.,  1st  sess.,  June  1939,  p.  272). 

"Congressional  Record,  July  13,  1939,  pp. 
9027-28. 

'♦  On  December  27.  1949,  the  Arizoiia  State 
Board  of  Public  Welfare  adopted  a  resolution 
stating  that  It  wovUd  not  discontinue  Its  pol- 
icy of  excluding  crippled  reservation  Indian 
children  in  the  provision  of  treatment  serv- 
ices. The  Commissioner  of  the  State  depart- 
ment In  transmlttUig  the  Board's  resolution 
to  the  Chief  of  the  Children's  Bureau  of  the 
Social  Security  Administration  stated  that 
it  was  "necessary  to  sever  our  connections." 
No  Federal  funds  have  been  paid  to  Arizona 
under  part  2  of  title  V  of  the  Social  Security 
Act  since  December  22,  1949. 

Mr.  MONDALE.  Mr.  President,  I  am 
proud  to  once  again  join  the  distin- 
guished Senator  from  Montana  (Mr. 
Metcalf)  in  sponsoring  liis  bill  which 
would  provide  100-percent  Federal  reim- 
bursement for  the  cost  of  all  welfare 
assistance  programs  to  American  Indians. 
As  you  know,  Mr.  Pi-esident,  this  bill  ha.s 
twice  passed  the  Senate — once  in  1970 
and  once  in  1972.  Unfortunately,  it  has 
been  dropped  in  conference  witli  the 
House.  I  continue  to  believe  that  this 
amendment  is  fair,  imixirtant.  and 
reasonable;  I,  therefore,  continue  to  give 
it  my  full  support. 

The  Federal  Government  has  a  unique 
responsibility  toward  the  American 
Indian  and  toward  the  States  in  which 
the  Indian  lives.  To  a  large  extent  as  a 
result  of  Federal  policies  and  actions, 
Indians  have  been  forced  to  live  in 
economically  deprived  situations.  Many 
are  trapped  by  their  environment,  into 
a  pattern  of  repeated  economic  failure. 
As  a  group,  Indians  rank  among  the 
lowest  on  the  economic  scale.  Frequently, 
the  Federal  Government  has  been  re- 
sponsible for  the  relocation  and  resettle- 
ment of  Indian  tribes  from  reservation 
to  reservation  and  from  State  to  State. 
This  has  added  to  the  welfare  burden  on 
the  jurisdictions  in  which  the  Indian.''  are 
forced  to  live. 

Since  our  national  policies  have  con- 
tributed .so  heavily  to  the  economic 
segregation,  I  believe  the  Federal  Gov- 
ernment has  an  obligation  to  eradicate 
the  effects  of  the  segregation.  The  bill 
offered  by  tlie  Senator  from  Montana, 
which  I  am  proud  to  cosponsor,  repre- 
sents an  Important  means  toward  that 
end.  Under  its  provisions,  the  Federal 
Government  will  assume  tlie  entire  cost 
for  AFCD,  SSI,  and  medicaid  for  Indians. 
The  bill  will  relieve  the  States  of  this 
financial  responsibility  and  place  it  with 
the  Federal  Government.  Two  States  cur- 
rently receive  Federal  support  for  wel- 
fare assistance  to  Indians  in  tho.sc 
States.  This  bill  would  extend  relief  to  all 
States. 

This  would  not,  by  any  means,  relieve 
the  States  from  resi^onsibility  for  their 
Indian  population.  We  would  hope  that, 
with  the  welfare  burden  lifted.  States 
with  Indian  populations  would  channel 
some  of  the  unburdened  funds  into  other 
worthwhile  projects  aimed  at  helping  the 
Indians.  In  addition,  as  a  result  of  the 
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fact  that  much  of  the  land  on  which  t  le 
Indians  reside  is  held  In  trust  and  r  ot 
subject  to  State  or  local  taxation,  t  le 
States  will  continue  to  share  some  of  t  le 
responsibility  for  the  Indian  populatioi  is. 
Additionally,  because  of  the  low  econon  ic 
status  of  many  Indians,  income  tpx 
revenues  from  tliLs  group  are  minimal. 

This  bill  is  ve!->-  important  to  my  Stn  e. 
In  Minnesota,  a  large  percentage  of  t  le 
Indian  population  is  on  welfare.  In  fa  ;t 
the  annual  welfare  bill  for  the  Indi  m 
population  is  approaching  $8  million,  of 
which  more  than  half  is  paid  by  Sts  te 
and  local  government.  Under  this  bill,  t  le 
State  would  be  reimbursed  for  ilii.s 
amount.  In  Hennepin  County,  appro: 
mately  $760,000  would  be  returned  to  t 
State.  In  Beltrami  County,  in  northctn 
Minnesota,  where  Indians  make 
approximately  one-fourth  of  the  welf jk'e 
caseload,  the  .savings  from  this  meiT^if-e 
would  be  approximately  $600,000. 

I  urge  my  colleagues  to  once  agai'i  vtt 
favorably  on  this  bill.  I  sincerely  ho  5e 
that,  because  of  significant  improvemer  ts 
in  the  language  of  this  version,  the  mca  s- 
m-e  will,  if  passed,  be  retained  by  t  le 
conferees.  The  American  Indians,  ai  id 
the  States  in  which  they  live,  deserve  fo 
less. 
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By  Mr.  MAGNUSON  'far  hini.^ejf, 
Mr.  Jackson,  Mr.  Church,  a 
Mr.  McClure'  : 

S.  439.  A  bill  authorizing  and  direcliig 
the  Corp.s  of  Engineers  to  construct  a 
four-lane  high-level  highway  bridge  be- 
tween Clarlcston,  Wash.,  and  Lewiston 
Idalio.  Referred  to  the  Committee  ^n 
Public  Works. 

Mr.  MAGNUSON.  Mr.  President,  on  b  i- 
half  of  my  colleague  from  Washingt(  m 
I  Mr.  Jackson  I  and  the  Senators  from 
Idaho  (Mr.  Church  and  Mr.  McClvr  :> 
and  myself.  I  am  today  introducing  le  r 
islation  authorizing  and  directing  t  le 
Corps  of  Engineers  to  constnict  r.  fou 
lane  high-level  highway  bridge  between 
Clarkston,  Wash.,  and  Lewiston,  Idaho 

This  bill  is  identical  to  legislation  ie 
Kpon.sored  in  the  last  Congre.<^  which  w  is 
favorably  reported  by  the  Public  Wor  ls 
Committee's  Subcommittee  on  Wat  ;r 
Resoui'ces.  It  is  also  identical  to  a  pr  ) 
vision  of  broader  legislation  which  w  is 
favorably  reported  by  l:e  full  Pubi  ic 
Works  Committee  and  pas.sed  unani- 
mously by  the  Senate  on  October  11, 
1974.  Unfortunately,  the  Hou.se  was  Uf- 
able  to  act  on  the  bill  prior  to  adjou: 
ment  of  the  93d  Congress. 

The  need  for  this  legislation  is  ev4n 
greater  now  than  when  it  was  passed  I  ly 
the  Senate  last  year.  Consequently.  Ian 
extremely  hopeful  that  both  hou.ses  w  11 
take  early  action  on  this  bill  so  that  it 
can  be  enacted  into  law  this  year.  1  w  11 
certainly  be  working  toward  that  end. 
am  especially  grateful  for  the  effor  -s 
which  were  made  last  year  by  the  di;- 
tinguished  chaimian  of  the  Water  R  '. 
sources  Subcommittee  <Mr.  Gravel  >  aid 
by  the  distinguished  chairman  of  tl.e 
Public  Works  Committee  (Mi-.  Ranudlpi  » 
to  bring  the  legislation  before  the  fi  II 
Senate  as  quickly  as  they  possibly  coul  1 
Their  continued  leadership  and  assis  - 
ance  on  this  bill  will,  of  coui.se.  bj  ev.i^i  - 
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tial,  and  their  efforts  wlU  certainly  con- 
tinue to  be  greatly  appreciated. 

Mr.  President,  at  this  time  I  will  briefly 
summarize  the  bill,  the  need  for  its  en- 
actment, and  the  broad  support  it  enjoys 
in  the  two  areas  that  would  be  directly 
affected. 

The  bill  would  authorize  and  direct  the 
Secretary  of  the  Army,  through  the 
Corp.>  of  Engineers,  to  construct  a  four- 
lane  high-level  bridge  across  the  Snake 
Pivcr  between  Clarlcston,  Wash.,  and 
Lewiston,  Idaho.  The  Secretary  v.oukl 
also  be  authorized  and  direcied  to  con- 
struct the  npces.^ary  bridge  approaches. 
The  new  bridge  would  be  located  ap- 
proximately 2  miles  upstream  of  the 
present  U.S.  Route  12  bridge  between  the 
two  cities.  For  their  part,  the  affected 
State  and  local  jurisdictions  would  be 
requiied  tn;  first,  hold  and  save  the 
United  Stat';s  free  from  any  damages 
reFulttns  from  the  construction;  second, 
provide  without  cost  to  the  United  States 
all  Innds.  ea.c'nent.s,  and  rights-of-way 
necessary  for  the  construction;  an(3, 
third,  maintain  and  operate  the  bridge 
and  approaches  after  they  are  built. 

The  need  for  the  new  Lewiston - 
Clark.ston  Bridge  which  would  be  author- 
ized by  this  bill  has  been  created  by 
construction  of  the  Federal  Lower  Gran- 
ite lock  and  dam  project  on  the  Snake 
River.  Therefore,  it  is  entirely  appropri- 
ate tliat  the  new  bridge  and  approaches 
be  built  at  Federal  expense  as  thi.s  bill 
would  authorize. 

Completion  of  the  Lower  Granite  proj- 
ect this  year  will  substantially  raise  the 
Snake  at  Lewlston-Clarkston.  Conse- 
quently, the  drawbridge  that  was  built 
in  the  1930's  and  now  serves  as  the  only 
link  between  the  two  cities  will  have  to 
be  raised  far  more  frequently  for  vessel 
movement.  Tliat  will  be  the  case  since 
the  clearance  imder  the  bridge  will  be 
reduced  from  its  present  longe  of  26  to 
4.5  feet  to  a  range  of  13  to  18  feet  accord- 
ing to  estimates  by  the  Corps  of  Engi- 
neer.=:.  That,  in  turn,  is  projected  by  local 
ofUcials  to  create  serious  traffic  conges- 
tion on  both  sides  of  the  river  since  there 
are  now  more  than  22,000  two-way  ve- 
hicular trips  over  the  bridge  on  an  aver- 
age day.  This  will  not  only  cause  consid- 
erable inconvenience  to  the  many  persons 
who  must  daily  commute  between  Lewis- 
ton  and  Clark.ston,  but  it  will  also  seri- 
ously affect  the  economy  of  the  whole 
region.  That  is  the  case  since  the  existing 
bridge  is  the  only  bridge  across  the  river 
between  Idaho  and  Washington  in  the 
entire  area.  The  frequent  openings  of  the 
old  bridge  will  also  create  another  prob- 
lem that  I  believe  to  be  of  particular 
importance.  Specifically,  the  increased 
openings  will  pa<;e  a  direct  threat  to  pub- 
lic health  and  safety  since  the  only  am- 
bulance service  available  to  Clarkston 
residents  is  headquartered  across  the 
river  in  Lewiston. 

Mr.  President,  it  is  indeed  rare  when 
legislation  so  directly  affecting  not  only 
two  cities  but  also  two  counties  and  two 
States  is  the  recipient  of  imanimous  sup- 
)jort.  However.  I  am  pleased  to  report 
that  this  bill  has  that  kind  of  support. 
The  States  of  Waihington  and  Idaho,  the 
counties  of  Asotin  in  Wa.shington  and 
ICcz  Pe'ce  in  Idaho,  and  the  towms  of 


Lewiston  and  Clarkston  all  officially  en- 
dorsed the  bill  during  hearings  held  last 
year  by  the  Water  Resources  Subcom- 
mittee. Also,  prior  to  that  time,  both  the 
Idaho  and  Washington  State  Legislatures 
formally  memoralized  Congress  request- 
ing Federal  construction  of  a  second 
bridge. 

In  clo.sing.  Mr.  President,  I  cxurcs.s 
again  my  appreciation  for  the  efforts 
made  last  year  on  this  bill  by  the  Water 
Re.30i!rce.s  Subcommittee  and  by  the  full 
Public  Works  Committee  and  strongly 
m'ge  that  the  Senate  once  more  pass  this 
bill  as  it  did  in  the  la.st  Congress.  The 
p.eed  for  the  second  brid^'c  is  even  greater 
now  than  it  was  then. 

Mr.  JACKSON.  Mr.  President,  I  am 
l^leased  to  join  with  my  colleague  from 
Washington,  Senator  Magnuson,  and 
with  Senators  Church  and  McClvre  in 
support  of  the  construction  of  a  four-lane 
highway  bridge  to  cross  the  Snake  River 
between  Clarkston,  Wash.,  and  Lewi<:- 
ton,  Idaho.  This  legislation,  I  might  add. 
is  the  culmination  of  the  Lewiston 
Clarkston  area. 

The  present  structure  at  U.S.  Route  12. 
which  has  served  the  two  cities  for  35 
years,  will  soon  be  inadequate  as  a  trans- 
portation link.  The  lower  Granite  Lock 
and  Dam  Project,  due  for  completion 
short! v,  will  raise  the  water  level  such 
that  the  normal  flow  of  traffic  will  be 
greatly  hindered  by  the  constant  need 
to  raise  the  bridge.  Currently,  there  are 
22,000  two-way  vehicular  trips  everv 
day  and  20  to  25  minutes  is  required  to 
raise  and  lower  the  present  span,  can:  - 
ing  traffic  congestion.  This  is  an  espe- 
cially critical  consideration  in  light  of  the 
reciprocal  agreements  between  the  two 
communities  for  fire  protection,  ambu- 
lance service,  and  police  ministration. 
Furthermore,  the  pathologv  lab  and 
blood  bank  in  Lewiston  is  tlie  only  one 
in  the  entire  area,  serving  a  population 
in  excess  of  37.000  people.  The  delay 
caused  by  the  lifting  of  the  bridge  would 
render  ineffective  these  much-needed 
services. 

Mr.  President,  with  22,000  cars  pair- 
ing over  the  existing  bridge  each  dav 
every  time  the  bridge  is  opened  an  aver- 
age of  307  cars,  containing  perhaps  500 
people,  are  inconvenienced  with  a  20- 
to  25-minute  delay.  This  is  only  an 
average — during  hours  of  heavy  use  I 
feel  certain  that  the  traffic  volume  over 
the  bridge  would  at  least  double.  This 
inconvenience,  which  really  translates 
into  both  time  and  financial  loss  can  be 
tolerated  no  longer.  This  problem  needs 
to  be  addressed  and  resolved  now. 

The  physical  location  of  the  nev; 
bridge  would  be  2  miles  upstream  from 
the  present  structure.  In  terms  of  logis- 
tics, it  is  planned  that  State  and  local 
jurisdictions  would  be  required  to: 
First,  free  the  United  States  from  any 
damage  resulting  from  the  construction 
and,  keeping  with  normal  practice,  pro- 
vide the  necessary  maintenance  and 
operate  the  structure  once  the  construc- 
tion is  completed. 

I  feel  there  is  a  definite  and  much 
wan-anted  need  for  a  new  bridge  to 
speed  the  flow  of  traffic,  and  for  the  pub- 
lic healtli  and  .safetv. 

Mr.  CHURCH.  Mr.  President,  toda>-  I 
join  my  rolle:<>Mip  1i-'.;ti  Idaho  <"'a-.  M'  - 
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Clure)  and  the  distinguished  Senators 
from  Washington  (Mr,  Magnuson  and 
Mr.  Jackson)  in  cosponsoring  legislation 
to  authorize  the  construction  of  a  sec- 
ond bridge  to  span  the  Snake  River  and 
connect  Lewiston,  Idaho,  and  Clarkston, 
Wash.  This  bill  was  introduced  last  year 
and  received  favorable  action  in  the 
Senate.  However,  the  IIou.se  of  Repre- 
sentatives did  not  act  on  the  measure 
and  consequently  it  is  necessary  to  re- 
consider this  legislation  in  the  Senate. 

Federal  expenditures  for  a  second 
bridge  between  the  two  cities  are  entirely 
justifiable.  Construction  by  the  Army 
Corps  of  Engineers  of  the  Lower  Granite 
Dam  on  the  Snake  River  will  create  a 
reservoir  wliich  will  fill  up  later  this 
year.  This  reservoir  w  ill  raise  the  normal 
water  level  significantly  higher  than  the 
free  flowing  high  water  mark  for  which 
the  present  bridge  is  designed. 

The  drawbridge  which  currently  serv- 
ices the  two  cities  was  built  in  the  1930's 
and  is  now  the  only  transportation  link 
between  Lewiston  and  Clarkston.  Ac- 
cording to  Ai-my  Corps  of  Engineers  es- 
timates, the  filling  of  the  reservoir  will 
reduce  the  clearance  under  this  existing 
bridge  from  the  present  range  of  26  to 
4.5  feet  to  a  range  of  11  to  18  feet. 

In  hearings  held  last  September,  State 
and  local  officials  reported  that  raising 
the  water  level  will  adversely  affect  the 
traffic  flow  between  the  two  cities.  Traf- 
fic congestion  betw-een  Lewiston  and 
Clarkston  will  occur,  because  the  bridge 
will  have  to  be  lifted  each  time  a  large 
boat,  sailboat,  or  barge  attempts  to  pa.ss 
underneath.  Having  been  designed  and 
built  in  a  different  era,  the  bridge  can 
take  as  long  as  20  to  25  minutes  to  raise 
and  lower. 

Regular  two-way  vehicular  traffic 
across  the  bridge  now  averages  some  22,- 
000  trips  per  day.  Water  traffic  Is  ex- 
pected to  greatly  increase  with  the  filling 
of  the  reservoir,  and  this  means  more 
frequent  raising  of  the  bridge.  This  in 
turn  will  cause  interruption  of  bridge 
traffic,  greater  congestion  on  both  sides 
of  the  river,  and  traffic  problems  in  the 
downtown  areas  of  both  cities  as  a  re- 
sult of  traffic  tieups  caused  by  delays 
in  crossing  the  Snake  River. 

Even  more  significant,  because  of  the 
expected  increase  in  water  traffic,  local 
officials  have  warned  that  a  direct  threat 
to  the  public  safety  may  result  unless  a 
second  bridge  is  constructed.  This  is  so 
because  the  two  cities  directly  involved 
conduct  cooperative  health  and  safety 
programs  and  have  reciprocal  agree- 
ments for  fire,  ambulance,  and  police 
.service. 

A  Federal  project  is  directly  responsi- 
ble for  the  anticipated  traffic  problems 
and  threats  to  the  public  safety.  It  seems 
to  me  that  the  Federal  Government  is 
thereby  obligated  to  finance  construc- 
tion of  a  second  bridge  to  alleviate  these 
problems. 

This  bill  would  authorize  construction, 
a  t  Federal  expense,  of  a  four-lane,  high- 
suspension  highway  bridge  and  ap- 
proaches connecting  the  two  cities.  In 
keeping  with  normal  practice,  local  or 
State  interests  will  provide  land  and 
easements  necessary  for  construction  of 
the  bridge  and  would  maintain  and  op- 
erate the  bridge  after  construction. 


For  the  reasons  I  have  just  outlined, 
I  am  hopeful  that  the  Senate  will,  once 
again,  give  favorable  and  prompt  action 
to  this  bill.  I  stand  ready  to  assist  in  any 
way  I  can. 


By  Mr.  CLARK: 
S.  440.  A  bill  to  amend  the  Social  Se- 
curity Act  to  improve  eligibility  and 
computation  methods  under  the  old  age, 
survivors,  and  disability  insurance  pro- 
gram, to  Increase  Supplemental  Secu- 
rity Income  payments,  to^  improve  the 
benefits  in  the  medicare  "program  in- 
cludin;.:  out-of-hospital  prescription 
drugs  and  a  long-term  care  program,  to 
c()n.solidate  the  two-part  medicare  pro- 
ki  am  and  to  eliminate  all  premiums  and 
coinsurance  from  the  medicare  program, 
to  provide  for  the  administration  of  the 
social  security  programs  by  a  newly  es- 
tablished independent  Social  Security 
Administration,  to  provide  for  new  pay- 
ment procedures  under  the  medicare  pro- 
gram, to  establish  a  new  consumer  price 
index  for  older  Americans  for  calculat- 
ing automatic  cost-of-living  benefit  in- 
creases, and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 

SOCI.M.    SECURITY    REFORM    ACT    UF     1975 

Mr.  CLARK.  Mr.  President,  today  I  am 
introducing  legislation  which  amends  our 
social  security  laws.  It  is  a  comprehensive 
bill,  one  which  represents  a  great  deal  of 
work  by  social  security  experts,  older  cit- 
izens, and  others  who  are  concerned 
about  the  social  security  system  and  want 
to  improve  its  efficiency,  financing,  and 
its  benefits. 

Social  security  is  one  of  the  most  suc- 
cessful programs  ever  enacted  by  the 
Congress.  It  benefits  every  member  of 
society — dependents,  students,  young 
workers,  the  disabled  and  older  citizens — 
and  that  benefit  measurably  Improves 
the  quality  of  life  for  millions  of  Ameri- 
cans. This  legislation,  the  Social  Secu- 
rity Reform  Act,  recognizes  the  vast 
number  of  beneficiaries  and  potential 
beneficiaries,  and  tries  to  build  upon  the 
demonstrated  success  of  the  social  secu- 
rity system.  ^ 

For  almost  40  years,  the  social  security 
program  has  been  a  great  national  asset. 
It  Is  not  another  welfare  program  de- 
signed to  eliminate  the  burden  of  pov- 
erty. It  is  a  program  that  prevents  de- 
pendency. Workers  contribute  to  the  sys- 
tem and,  in  return,  they  receive  benefits 
as  an  earned  right. 

Social  security  pays  monthly  cash 
benefits  to  over  30  million  Americans, 
and  over  21  million  aged  and  disabled 
people  get  part  of  their  medical  and 
hospital  bills  paid  by  the  two-part  medi- 
care progrsim.  Social  secmlty  is  a  dis- 
ability program  and  a  health  insurance 
program  combined,  and  it  provides 
monthly  life  Insurance  when  the  family's 
breadwinner  dies.  To  pay  for  these  ben- 
efits, there  is  a  financing  mechanism 
through  payroll  contributions.  Without 
it,  the  benefits  would  not  be  available. 

Tlie  social  security  system  is  a  national 
cooperative  program,  and  it  has  allowed 
millions  of  Americans  to  enjoy  a  produc- 
tive and  fulfilling  life  without  the  fear 
of  economic  disaster  in  times  of  need. 
But  over  the  years  some  people  have 
questioned  its  effectiveness.  The  inflation 


and  recession  now  tearing  at  the  coim- 
try  have  emphasized  both  the  need  for  a 
sound  social  security  and  supplemental 
Income  program  and  the  need  to  conect 
the  shortcomings  of  the  current  system. 

This  legislation  represents  an  attempt 
to  respond  to  the  unmet  potential  and 
the  obvious  problems.  It  will  provide 
more  protection  for  yoimger  workers 
and  their  dependents,  more  protection 
for  older  workers,  and  it  will  afford  older 
citizens  the  income  and  health  security 
that  they  need  and  desei-ve.  This  legis- 
lation has  been  designed  to  give  con- 
sumers— those  people  who  are  contribut- 
ing to  the  system  through  payroll  taxes 
or  those  who  are  recei\ing  benefits  from 
social  security — a  better  return  on  their 
investment.  The  bill  is  a  package  of  pro- 
posals and  ideas  that  can  be  considered 
together  or  separately.  It  will  take  time 
and  considerable  study  by  the  Congress 
to  evaluate  them,  and  that  is  one  reason 
I  have  introduced  Uie  legislation  early  in 
the  session  and  despite  the  Pi-esidenfs 
request  that  no  new  Federal  programs 
be  initiated  this  year.  Setting  the  econ- 
omy straight  must  be  the  fii-st  priority 
of  the  Congress  and  the  administration. 
In  the  meantime,  however,  we  cannot 
ignore  the  needs  of  those  people  that 
have  been  most  adversely  affected  by 
this  counti-y's  economic  difficulties. 

The  first  step  is  an  independent  Social 
Security  Administration,  outlined  in  this 
bill.  I  introduced  a  similar  measure  with 
Senator  Frank  Church — chaii-man  of  the 
Senate  Special  Committee  on  Aging — in 
the  93d  Congress,  and  it  received  the 
support  of  a  majority  of  the  Senate.  This 
new  Social  Security  Administration 
would  be  outside  the  Department  of 
Health,  Education,  and  Welfare,  outside 
the  direct  political  influence  of  the  exec- 
utive branch. 

The  Social  Security  Reform  Act  calls 
for  the  more  efficient  and  direct  pay- 
ment of  doctor  and  hospital  bills  so  that 
medicare  beneflciaries  do  not  have  to 
bargain  for  their  health  care.  And,  the 
bill  would  consolidate  the  two-part  medi- 
care program,  streamlining  Uiat  program 
and  eliminating  the  monthly  premiiun  of 
$6.70  which  medicare  beneflciaries  must 
now  pay. 

Under  the  bill,  younger  workers  and 
their  dependents  would  be  entitled  to  dis- 
ability payments  for  short-term  disabili- 
ties, and  the  bill  would  provide  improved 
medicare  benefits  to  the  disabled;  dis- 
abled widows  and  widowers  could  collect 
full  benefits  regardless  of  age,  and  older 
people  could  receive  home  health  services 
imder  medicare  without  first  going  to  the 
hospital  as  the  law  now  requires.  The 
Social  Security  Reform  Act  would  elimi- 
nate the  150  days  limit  on  in-patient 
hospital  services,  ensuring  full  payment 
of  hospital  expenses  in  the  case  of  severe 
illnesses  or  injuries. 

No  social  security  issue  is  of  greater 
concern  than  reforming  the  way  w^e  all 
pay  for  social  security  beneflts.  This  leg- 
islation included  a  provision  to  increase 
the  burden  of  social  security  taxes  on 
those  best  able  to  pay  for  them  by  raising 
the  wage  base  for  social  security  taxes. 

And  this  legislation  includes  a  provi- 
sion which  would  finance  the  Improve- 
ments In  medicare  benefits  from  general 
revenues  as  suggested  by  the  1975  Ad- 
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vlsory  CouncU  on  Social  Security.  Inti  o- 
ducing  general  revenues  into  the  mei  11- 
care  system  would  have  two  advantag(  s: 
It  would  allow  payroll  taxes  to  be  used 
to  a  greater  extent  for  financing  soc  al 
security  cash  benefits,  and  it  would  h(  Ip 
guarantee  the  long-range  financial  sla- 
bility  of  the  social  security  syst«m. 

If  this  legislation  becomes  law,  t  ic 
definition  of  disability  would  be  chang  ;d 
to  the  "occupational"  definition  of  dii  a- 
bility  recommended  by  the  1971  Advise  ry 
Council  on  Social  Security,  providl  ig 
many  workers  not  now  covered,  with  t  le 
financial  security  they  need  to  get  w;ll 
and  reenter  the  work  force.  Disabl;d 
workers  would  be  entitled  to  medicare 
benefits  inmiediately  after  they  began  to 
receive  cash  benefits  instead  of  waiti  ig 
2  years  as  required  under  existing  laiv. 
Right  now,  oiice  a  person  Is  determin;d 
disabled,  he  or  she  must  wait  for  5 
months  before  becoming  eligible  for  ca  >h 
benefits.  Under  this  legislation  the  tine 
would  be  reduced  to  3  months. 

Older  people  are  directly  affected  bj)  a 
number  of  provisions  hi  this  bill.  Coi  i- 
surance  and  premium  payments  unc  sr 
medicare  would  be  eliminated,  and  the  re 
Is  a  provision  for  out-of-hospltal  pi'p 
scriptlon  drugs — the  major  unlnsur 
health  care  cost  for  older  Americans. 
$1,000  limit  would  be  e.sta Wished  on 
older  person's  liability  in  case  of  catafe 
trophic  illness  or  injury.  And,  the  leglsl  i 
tlon  would  allow  older  people  entitled 
medicare  coverage  to  buy  coverage  for 
spouse  who  has  not  yet  reached  the  meet- 
care  eligible  age  of  65.  These  Improv;- 
ments  were  recommended  In  the  finil 
report  Issued  by  the  1971  White  Hou;e 
Conference  on  Aging,  and  the  time  h  is 
come  to  Implement  them.  Health  securi  ,y 
for  all  Americans — especially  the  elde  •- 
ly — must  be  made  comprehensive. 

Two  important  improvements  a  -e 
made  in  the  supplemental  security  Ui- 
come — SSI — program.  When  Congre  ^s 
established  a  minimum  income  floor  f  )r 
every  blind,  disabled,  and  aged  persoi, 
the  level  was  shamefully  low.  Recent]  y, 
an  automatic  cost-of-living  escalator  f  )r 
SSI  recipients  was  enacted  by  the  Coi  i- 
gress,  and  now  it  is  time  to  raLse  the 
meager  incomes  of  these  individuals  it 
least  to  the  level  of  poverty.  This  legi  ;- 
lation  would  do  that,  raising  an  Indivii  1- 
uaJ's  benefits  to  $2,400  a  year  and  a  coi  - 
pie's  Income  to  $3,000  a  year.  In  addltlo  i, 
there  Is  a  provision  to  make  medlcaie 
coverage  available  to  individuals  entitli  d 
to  supplemental  security  Income  pay- 
raents;  this  would  give  them  health  se- 
curity as  well  as  some  degree  of  final  i- 
cial  security.  These  benefits  would  1  le 
financed  through  general  revenues. 

Other  provisions  in  this  leglslatic  n 
have  a  broader  Impact.  One  section  n 
this  bill  provides  additional  drop-out 
years  for  calculating  the  primary  Insu;  - 
ance  amount — the  monthly  social  seci  i- 
rity  benefits.  This  means  workers  will  g  !t 
generally  higher  cash  benefits  becau  le 
the  benefits  will  depend  on  a  worker's  li  i- 
come  in  his  or  her  later  years  when  ean  i- 
ings  are  iilgher.  Second,  the  primal  y 
insurance  amount  for  some  10  mllli(  n 
men  and  their  dependents  will  be  reca  - 
culated  to  eliminate  a  dlscrlminato:  y 
provision  retained  in  the  current  la^s. 
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Differences  In  coverage  and  eUgibility 
for  men  and  women  have  already  been 
eliminated,  but  a  problem  remains:  a 
large  number  of  men  who  already  have 
retired  are  not  affected  by  the  present 
law.  This  legislation  would  make  these 
updated  provisions  retroactive,  providing 
greater  benefits  for  millions  of  benefici- 
aries and  their  dependents. 

Entering  a  long-term  care  facility  Is 
one  of  the  most  persistent  and  frighten- 
ing problems  faced  by  older  Americans. 
Older  people  want  to  rpmnin  in  their 
homes,  where  they  pre  a  part  of  the 
neighborhood,  rather  thpn  beins  institu- 
tionalized, and  this  legislation  would  es- 
tablish a  program  to  study  and  fund 
pi'ojects  desipTied  to  help  keep  older  peo- 
ple in  their  homes.  Right  now  there  is 
ample  evidence  that  we  are  not  prepared 
to  handle  the  people  who  need  the  shel- 
ter and  conveniences  of  long-term  care 
facilities,  and  alternatives  to  institution- 
plization  are  vitally  needed. 

Also  included  in  the  legislation  Is  a 
medicare  long-term  program  which  will 
cover  both  institutional  and  nonlnstltu- 
tional  care.  The  program  will  estaollsh 
community  long-term  care  centers  re- 
sponsible for  coordinating  the  various 
sei-vices  necessary  to  enable  beneficiaries 
to  live  at  home  and  to  use  institutions 
only  as  a  last  resort.  The  benefits  would 
Include  home  health  services,  home- 
maker  services,  nutrition  services,  long- 
term  institutional  care  services,  and 
community  mental  health  center  out- 
patient sei-vlces. 

Finally,  the  Social  Security  Reform 
Act  would  establish  a  special  consumer 
price  Index  for  older  Americans  to  calcu- 
late the  automatic  cost-of-living  In- 
creases to  which  Individuals  under  SSI 
and  social  security  are  entitled.  Right 
now.  the  general  Constxmer  Price  Index 
is  used  to  calculate  Inflation  for  every- 
one, and  because  older  Americans  spend 
a  disproportionate  share  of  their  incomes 
on  food,  housing,  medical  care,  trans- 
portation and  utilities,  the  general  Con- 
sumer Price  Index  does  not  adequat€ly 
measure  their  Inflation.  A  consumer  price 
index  for  older  Americans  would  correct 
this  Inequity. 

Coupled  with  this  provision  is  a  cost- 
of-hving  escalator  which  would  be  ad- 
justed twice  a  year  Instead  of  once  a 
year  as  under  present  law.  This  would 
help  give  older  people  some  relief  during 
Inflationary  periods. 

Mr.  President,  this  legislation  is  not 
completely  new  or  Innovative.  Many  of 
these  provisions  have  been  introduced  In 
the  Congress  and  discussed  before  com- 
mittees many  times  before.  But  It  Is  an 
effort  to  consolidate  many  goals  and 
programs  to  reform  the  social  security 
system. 

There  can  be  no  doubt  that  some  of 
the  provisions  In  this  legislation  will  be 
costly,  but  It  Is  important  to  remember 
that  when  it  comes  to  the  health  and 
welfare  of  people,  the  money  will  be  well 
hivested.  For  years,  older  people,  dis- 
abled and  blind  citizens,  and  many 
others  have  had  to  bear  Insufferable 
biu-dens.  The  social  security  system 
should  be  reformed  to  reflect  the  needs 
and  concerns  of  people  and  to  take  af- 
firmative action  on  them.  That  is  why  I 


have  introduced  this  legislation,  and  whj' 
I  will  work  for  the  adoption  of  lihese  pro- 
visions— either  together  or  separately — 
during  the  94th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summarj'  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  summarj- 
was  ordered  to  be  printed  in  the  Record, 
£is  follov.s: 

Social  Secubity  Reform  Act 

ti1x,e   i — social   security   programs 

Purt  A— Provisions  relating  to  suppleviriiu,! 

st^curity  income  program 

1.  Increase  SSI  payments  to  $2400  a  year 
for  Individuals,  $3000  a  year  for  couples. 

In  1972,  P.L.  92-603  federaUzed  the  state- 
adnilnist«red  welfare  programs  for  adults. 
The  new  federal  program  established  a  mlnl- 
m\im  federal  payment  which  could  be  stip- 
plemented  by  the  States,  and  the  first  fed- 
eral payments  were  made  In  January  1974. 
After  two  benefit  Increases,  the  level  of  fed- 
eral payments  for  a  single  individual  is  $1752 
per  year,  and  $2628  per  year  for  a  couple.  The 
provision  would  raise  the  level  of  payments 
up  to  the  poverty  level  as  defined  by  the 
U.S.  Bureau  of  the  Census. 

Part  B — Provisions  relating  to  old  age,  sur- 
vivors and  disability  insurance  program 

2.  Revise  Definition  of  dlsabUlty. 
Under  current  law,  a  person   mu.«t   meei 

stringent  requirements  to  be  classified  as  dis- 
abled, leaving  many  individuals — especialiy 
older  workers — without  any  compensation  ai 
all.  The  amendment  would  define  a  disabled 
person  as  one  who  can  no  longer  engage  In 
substantial  gainful  activity  in  regular  worli 
or  In  any  other  work  which  he  has  engaged 
with  some  regularity  In  the  recent  past.  Tlie 
amendment  would  move  away  from  the  pres- 
ent medical  definition  of  disability  and  move 
towards  the  occupational  definition  of  dis- 
ability as  recommended  by  the  1971  Advisory 
Council  on  Social  Security. 

3.  Elimination  of  12  month  period  of  ill- 
ness prognosis  requirement  and  reduction  of 
waiting  period  for  disability  benefits. 

Under  current  law,  a  person  must  be  cer- 
tified as  one  whose  dlsabUlty  will  continue 
for  at  least  12  months  In  order  to  receive  any 
disability  benefits.  The  amendment  would 
eliminate  this  prognosis  requirement. 

At  present,  a  person  who  has  been  classi- 
fied as  disabled  must  wait  for  5  months  be- 
fore becoming  eligible  for  disability  bene- 
fits. The  provision  would  reduce  the  wait- 
ing period  to  three  months  thus  making 
Social  Security  disability  benefit*  more  re- 
sponsive to  disabling  conditions  of  younger 
and  older  workers. 

4.  Changing  base  period  upon  which  social 
security  benefit  payments  are  calculated. 

Under  current  law,  the  base  period  upon 
which  the  average  monthly  wage  Is  calcu- 
lated runs  from  1951  to  time  of  retirement. 
A  person  may  elect  to  drop  five  of  his  or 
her  lowest  salary  years  upon  which  the  aver- 
age monthly  wage  Is  calculated.  The  amend- 
ment would  provide  an  additional  drop-out 
year  for  each  15  years  of  coverage  under  So- 
cial Security,  which  would  provide  greater 
benefits  to  the  worker  upon  retirement. 
Thus,  the  wage  replacement  rate  would  Im- 
prove providing  more  continuity  in  pre-  and 
pcst-retlrement  Income. 

5.  Entitlement  of  Disabled  Widows  and 
Widowers  to  full  benefits  without  regard  to 
age. 

Disabled  widows  or  widowers  must  wait 
until  age  55  to  collect  actuarially  reduced 
widow's  or  widower's  benefits.  Disability  ben- 
efits may  be  collected  without  regard  to  age, 
but  for  the  most  part,  disabled  widows  and 
widowers  do  not  have  a  work  record  which 
provides  them  with  sufficient  income  from 
disability  payments.  The  amendment  would 
entitle    these    people    to    full    widows    or 
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widower's  benefits  without  regard   to  their 

°6.   Recomputation   of   Primary   Insurance 
Amount. 

The  amendment  would  recalculate  the 
primary  insurance  amount — the  monthly 
benefits — for  some  10  million  males  and 
their  dependents  to  correct  a  past  discri- 
minatory provision.  Under  prior  law,  the 
method  of  computing  benefits  for  men  and 
women  differed  in  that  years  up  to  age  65 
were  taken  into  account  in  determining 
average  earnings  for  men,  while  for  women 
only  years  up  to  age  62  were  taken  into 
account.  Also,  benefit  eligibility  was  set  at 
age  65  for  men,  but  at  age  62  for  women. 
Under  PX.  92-603,  these  differences  In  ages 
ior  men  and  women  were  phased  out  pro- 
spectively. The  amendment  would  make  the 
updated  "provisions  Included  In  P.L.  92-603 
retroactive  to  those  males  and  their  depend- 
ents who  have  had  their  primary  Insurance 
amount  calculated  under  the  old  formula. 
Part  C — Provisions  relating  to  medicare 

7.  Financing  of  Medical  insurance  benefits. 
The  amendment  would  combine  Part  A — 

the  Hospital  Insurance  program— and  Part 
B— the  Supplementary  Medical  Insurance 
program— under  Medicare  into  one  unified 
program  and  eliminate  the  monthly  pre- 
mium pavment  which  older  people  must  pay 
under  current  law.  At  present,  the  premium 
payment  is  $6.70  per  month.  Unification  of 
the  2  part  Medicare  program  would  provide 
greater  administrative  efficiency  in  the  pro- 
tjram. 

8.  Hospital  Insurance  for  the  Disabled. 
Under  current  law,  once  a  person  has  been 

determined  to  be  disabled  he  or  she  mvist 
wait  two  years  before  becoming  eligible  for 
Medicare  benefits.  The  amendment  would 
e.xteud  medicare  coverage — hospital  Insur- 
ance and  supplemental  medical  insurance — 
after  the  3rd  month  when  disabUity  pay- 
n-euis  begin. 

9.  Ellniinatlon  of  Coinsurance. 
Medicare    beneficiaries    must    pay    three 

health  care  costs:  premiums,  deductibles, 
and  coinsurance.  Tlie  coinsurance  Is  the  per- 
centage of  the  health  care  bill  that  older 
people  pay  after  paying  the  deductible.  This 
provision  would  eliminate  the  coinsurance, 
and  thus  eliminate  much  of  the  cost  of 
health  care  to  older  Americans. 

Presentlv  a  Medicare  recipient  pays  coin- 
surance under  both  Parts  A  and  B.  Under 
Part  A — the  Hospital  Insurance  Program — a 
beneficiary  pays  coinsurance  for  hospital 
stays  longer  than  60  days  and  skilled  nursing 
care  stavs  that  are  longer  than  20  days.  For 
the  61st"to  90th  day  in  a  hospital,  $23  copay- 
nient  is  required,  and  for  the  9lRt  day  to  the 
150th  dav,  there  Is  a  $46  a  day  copayment. 
For  skilled  nursing  facilities,  $11.50  copay- 
ment Is  required  for  the  20th  to  100th  day. 

Under  Part  B— the  Supplemental  Medical 
Insurance  program— a  patient  must  pay  20 
percent  of  all  "reaf-onaDle"  charges  beyond 
the  S60  deductible. 

10.  Coverage  of  ou;-of-ho=pital  prcscrip- 
I  ion  drugs. 

The  major  uninstired  l-ealth  care  cost  for 
older  Americans  is  out-of-hospital  prescrip- 
tion drugs.  The  amendment  would  make 
available  most  out-of-hospltal  prescription 
drugs  at  a  fee  of  $1  to  help  cover  administra- 
tive costs.  To  insure  cost  and  quality  con- 
trols, an  independent  formulary  committee 
would  be  established,  and  it  woiUd  be  re- 
.=iponsible  for  ensuring  that  the  appropriate 
ilrugs  are  available  to  Medicare  beneficiaries 
under  this  provision. 

11.  Medicare  for  iudividual<^.  age  60 
through  64,  who  are  spouses  of  individuals 
who  aie  entitled  to  Medicare  benefits. 

This  amendment  will  allow  people  who  are 
eligible  for  Medicare  to  buy  Medicare  benefits 
for  their  wives  or  husbands  who  are  over  age 
60  at  an  actuarially  adequate  amount  wlUch 


shall  be  adjusted  annually  to  take  into  ac- 
count fluctuating  health  care  costs. 

12.  Medicare  for  individuals  entitled  to 
Supplemental  Security  Income. 

This  amendment  would  make  available 
Medicare  coverage  for  tho.se  people  who  are 
receivUig  SSI,  but  who  are  not  eligible  for 
Medicare  benefits  or  who  must  buy-in  to  the 
Medicare  system  at  present.  About  30  percent 
of  the  aged  population  receiving  SSI  are  not 
eligible  for  Medicare,  and  disabled  persons 
are  allowed  to  buy-in  to  the  Medicare  system 
at  actuarially  adequate  amounts. 

13.  $1,000  "limit  for  Catastrophic  Illnesses. 
This  amendment  would  place  a  celling  of 

$1,000  on  the  amount  which  Medicare  ben- 
eficiaries are  liable  for  health  expenses  in 
any  given  calendar  year,  providing  for  catas- 
trophic illnesses — long  hospital  stays  or  ex- 
tensive medical  care. 

14.  Elimination  of  po.sl-hospital  require- 
ment for  home  health  services  under  Part 
A  of  Medicare. 

Under  present  law,  a  person  must  first  be 
hospitalized  for  3  days  before  becoming  eli- 
gible for  home  health  benefits — those  serv- 
ices which  provide  basic  health  care  in  the 
liome.  This  amendment  would  eliminate  the 
requh-ement  that  a  Medicare  beneficiary  be 
hospitalized  before  realizing  home  health 
caie  benefits.  This  would  prevent  people 
from  needlessly  becoming  institutionalized 
at  a  greater  cost  to  the  taxpayer. 

15.  Elimination  of  Durational  limits  on 
In-patlent  hospital  services. 

Under  present  law,  a  person  is  entitled  to 
150  days  of  liospltal  care  under  Medicare 
Part  A — Hospital  Insurance.  The  amendment 
would  eliminate  the  150  day  maximum  limit 
to  assure  that  long-term  Ulnesses  which  re- 
quire hospitalization  for  over  150  days  are 
paid  In  full  by  Medicare. 

16.  Utilization  Review  Requirement  for 
home   health    agencies. 

The  Social  Security  Reform  Act  calls  for 
the  elimination  of  the  post-hospital  require- 
ment to  be  eligible  for  home  health  care 
benefits.  This  amendment  would  establish 
review  agencies  to  ensure  that  the  homo 
health  benefit  Is  utilized   appropriately. 

17.  Changes  In  payment  procedures  and 
administrative  mechanisms  under  the  Medi- 
care program. 

The  amendment  provides  for  the  Social 
Security  Administration  to  establish  ac- 
counts for  Medicare  recipients.  All  copay- 
ments  and  deductible  charges  under  Medi- 
care would  be  billed  to  these  accounts,  and 
the  Social  Security  Administration  would  be 
responsible  for  the  timely  collection  of  them. 
All  charges  by  providers  of  Institutional 
services  would  be  set  by  means  of  prospec- 
tive budgeting;  individual  medical  profes- 
sionals would  be  reimbursed  on  a  negotiated 
fixed  fee  schedule  subject  to  final  review  by 
the  Social  Security  Administration.  Reim- 
bursement would  be  determined  with  repre- 
sentatives of  the  medical  profession,  institu- 
tionnl  providers,  consumers  and  other  Inter- 
ested parties.  Providers  of  health  services 
may  elect  whether  or  not  to  participate  in 
the  Medicare  program,  but  If  they  do  par- 
ticipate, then  no  more  than  the  fixed  fee 
may  be  charged  to  any  individual  seeking 
health  services,  thus  holding  down  health 
cnre  costs. 

18.  Study  of  Personal  Care  services  in  lieu 
of  Institutional  Care   facilities. 

Tlie  amendment  provides  grants  to  con- 
duct tests  and  demonstrations  to  maintain 
persons  who  are  disabled  or  have  other 
health-related  problems  in  their  own  homes 
who  otherwise  would  require  institutional- 
ization. Services  may  include  homemaker 
services,  home  maintenance,  laundry  serv- 
ices, nutrition  services,  and  assistance  with 
shopping  and  transportation.  The  purpose 
of  the  amendment  Is  to  support  and  evalu- 
ate projects  which  would  provide  alterna- 
tives   to    institutionalization.    Results    from 


these  projects  would  be  used  in  the  Imple- 
mentation of  the  long-term  care  program 
established  In  the  legislation. 

19.  Establishment  of  Medicare  Long-Term 
C.'ire  Program. 

The  provision  would  cover  both  Institu- 
tional and  nonlnstltutional  care,  but  It  is 
designed  to  avoid  institutionalization  by  en- 
abling beneficiaries,  whenever  possible,  tr> 
receive  services  in  their  homes.  Responsibil- 
ity for  all  long-term  care  would  be  centered 
in  •community  long-term  care  centers" 
whose  governing  boards  would  Include  con- 
sumer representatives.  At  least  half  of  the 
governing  board  would  be  made  up  of  people 
eligible  for  long-term  care  and  at  least  one- 
fourth  of  the  board  would  be  elected  by  peo- 
ple eligible  for  long-term  care.  The  local 
agency  is  re.sponslble  for  coordinating  the 
many  different  services  needed  by  recipients, 
and  a  state  agency  Is  established  to  coordi- 
nate the  local  community  agencies. 

The  goal  of  the  long-term  care  program  Ls 
to  enable  beneficiaries  to  live  at  home  and 
to  use  Uistitutlons  only  as  a  last  resort.  The 
benefits  established  in  this  amendment  In- 
clude home  health  services,  homemaker  serv- 
ice.*, nutrition  services,  long-term  instltu- 
tlon.%1  care  services,  day  care  and  foster  home 
services,  and  community  mental  health  cen- 
ter outpatient  services. 

TITLE  II — SOCIAL  SECUKIXT  ADMINISTRATION 

This  title  establishes  an  Independent  Social 
Security  Administration  outside  the  Depart- 
ment of  Health,  Education,  and  Welfare  as 
part  of  the  executive  branch  of  the  govern- 
ment. Tlie  Independent  agency  will  be  headed 
by  a  three  member  governing  board  appointed 
by  the  President  with  the  advise  and  consent 
of  the  Senate.  The  President  wUl  designate 
one  of  the  board  members  to  be  chairman, 
and  the  three  board  members  will  select  an 
executive  director  to  help  them  in  the  ad- 
ministration of  the  Social  Seciwlty  programs. 

The  Administration  sliall  be  responsible  for 
the  administration  of  Medicare.  Old  Age. 
Survivors  and  Disability  Insurance  payments, 
supplemental  security  Income  and  black  lung 
benefits — Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

The  Administration  will  study  and  make 
recommendations  as  to  the  most  effective 
method  of  providing  economic  security 
through  social  Insurance  and  It  shall  prepare 
and  submit  to  Congress  an  annual  report  ou 
Its  activities  together  with  the  aforemen- 
tioned recommendations. 

Title  11  would  prevent  any  officer  of  the 
United  States  from  sending  out  political  no- 
tices with  monthly  benefit  checks  eliminat- 
ing a  long-time  practice  of  announcing  bene- 
fit Increases  to  the  advantage  of  the  Presi- 
dent. 

In  summation,  this  title  will  strengtlien 
the  fiscal  and  administrative  structure  of  the 
contributory  social  security  programs,  and  to 
ensure  that  these  programs  are  not  sublected 
to  changing  political  pressiu-es  from  dl.ffereiit 
administrations. 

TITLE   m MISCEIiANEOUS    AMENDMENTS 

Consumer  price  index  for  older  Americans 
Tlie  amendment  wotild  establish  a  con- 
sumer price  Index  for  older  Americans  which 
would  be  used  to  calculate  the  automatic 
cost-of-living  Increases  under  present  law. 
Right  now,  the  general  Consumer  Price  In- 
dex (CPI)  Is  being  used  to  calculate  older 
persons'  Inflation,  and  because  older  Amer- 
icans spend  a  disproportionate  share  of  their 
Incomes  on  food,  housing,  medical  care, 
transportation  and  utilities,  the  general  CPI 
does  not  adequately  measure  their  Inflation. 
The  CPI  for  older  Americans  would  correct 
this  Inequity. 

Semi-annual  cost  of  living  increases 
Under  present  law,  the  Social  Security  and 
Supplemental    Security    Income    automatic 
CO.-' -of -living  escalators  are  adjtisted  once  a 
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year.  This  amendment  would  provide  for  li  i' 
creases  to  be  adjusted  twice  a  year  givli  g 
older  people  some  relief  during  Inflations  y 
periods. 

Increase  in  earnings  base 
Tills  amendment  would  increase  the  waie 
ba^e  upon  which  social  security  taxes  a  e 
levied  from  $14,100  up  to  $18,000  in  calendi  r 
year  1976,  $21,000  in  calendar  year  1977  ar  d 
$24,000  In  calendar  year  1978.  This  propos  il 
would  Insure  that  social  security  taxes  bi  - 
come  more  progressive,  and  it  would  also  gli  e 
those  people  with  income  up  to  $24.0<  0 
higher  benefits  In  retirement  so  that  the 
wage  replacement  rate  would  more  clr.se  y 
parallel  their  preretlreui?iit  iuconic. 


By  Ml.  BENTSEN: 
S.  442.  A  bill  to  amend  the  Intenit 
RcvenU^  Code  of  1954  to  prevent  politic; 
mi.suse  of  the  Internal  Revenue  Servici  , 
to  restrict  the  access  of  Federal  and  Stat  ? 
agencies  to  confidential  tax  informatioi 
and  for  other  purposes.  Referred  to  tl^ 
Committee  on  Finance. 

tNTERNAL    REVENUE    .SERViCK    BFFORJt     \-.r> 
TAXP.WER    PRIVACY    ACT 

Mr.  BENTSEN.  Mr.  President,  the  nee  1 
for  prompt  passage  of  IcRislation  to  pre  ■ 
vent    political    abuses    of    the    Int^'rntil 
Revenue  Service  and  to  safeguard  th; 
confidentiality  of  Federal  tax  returns  ha  > 
been  vividly  demonstrated  by  the  Hous> 
Judiciary  Committee's  impeachment  in 
quiiy,    the   final    report   of   the   Senat  > 
Watergate    Committee    as    well    as    th  ( 
revelations  of  the  political  activities  o 
the  IRS  special  .services  staff  which  oper 
ated  between  July  1069  and  August  197:]. 

The  prompt  enactment  of  legislation 
to  insulate  the  Internal  Revenue  Servic; 
from  partisan  politics  and  to  protect  thi  i 
privacy  of  tax  returns  will  greatly  bolste 
public    confidence    in    our    syst«m    o 
government. 

Such   legislation   will   demonsti-atc  tn 
the  American  people  that  their  leader-s  ii  i 
Washington  can  respond  to  the  tragii 
lessons  of  Watergate  with  strong  ant 
constructive  political  reform  legislation 

Last  year  I  introduced  the  first  bill  ii 
the  Senate  to  provide  increased  statutory 
protection  for  the  confidentiality  of  Fed' 
eral  tax  returns.  Today  I  am  reintroduc 
ing  this  legislation.  My  proposal  will  re- 
form our  system  of  Federal  tax  adminis 
tration  and  Federal  tax  enforcement  t< 
help  Insure  that  political  misuse  of  th( 
IRS  does  not  occur  in  the  future.  Tlii; 
bill  includes  six  ma,jor  items: 

First,  criminal  penalties  would  be  im- 
|)osed  against  the  use  or  attempted  u.s( 
of  the  IRS  for  the  purpose  of  politica! 
harassment.  In  addition,  the  General  Ac- 
counting Office,  which  is  an  arm  of  the 
Congress,  would  be  directed  to  audit  the 
operations  of  the  IRS  and  report  its  find- 
ings annually  to  the  Senate  Financ( 
Committee,  the  House  Ways  and  Mean; 
Committee,  and  the  Joint  Committee  on 
Internal  Revenue  Taxation, 

Second,  strict  procedural  safeguard.'- 
would  be  established  to  prevent  the  Pres- 
ident and  the  White  House  staff  from 
misusing  confidential   tax  information 

Third,  increased  criminal  penalties 
would  be  imposed  against  anyone  who 
kitowingly  and  without  authorization  dis 
closes  confidential  tax  information. 

Fourth,  a  taxpare  would  be  allowed 
to  file  suit  for  damages  against  any  per 
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son  who  knowingly  and  without  author- 
ization discloses  the  taxpayer's  confi- 
dential tax  information. 

Fifth,  clear  limitations  would  be  es- 
tablished on  the  access  of  Federal  and 
State  agencies  to  confidential  tax  in- 
formation. 

And  sixth,  the  General  Accounting  Of- 
fice would  be  authorized  to  audit  the  u.se 
of  confidential  tax  information  by  any 
Federal  or  Slate  agency. 

As  a  member  of  the  Senate  Finance 
Committee,  whicli  has  jurisdiction  over 
our  tax  laws.  I  will  be  actively  working 
to  secure  early  Senate  approval  of  thi.s 
legislation. 

The  new  law  I  propo.se  will  carefully 
restrict  the  existing  practice  whereby 
confidential  tax  returns  and  tax  informa- 
tion are  often  distributed  to  a  large 
number  of  Federal,  State,  and  local  gov- 
ernmental agencies  which  play  no  role 
whatsoever  in  the  enforcement  of  our 
Fedenil  tax  laws.  Unrestricted  dissemi- 
nation of  confidential  tax  information 
ihroughout  ,'\!1  levels  of  Government 
poses  a  grave  threat  to  our  right  to 
piivacy.  Since  the  American  Revolution 
we  have  cherished  this  very  fundamen- 
tnl  human  value.  The  right  of  privacy 
was  included  twice  in  the  Bill  of  Rights — 
in  the  fourth  amendment  which  protects 
all  Americans  against  unreasonable 
searches  and  seizures  and  in  the  fifth 
amendment  which  guarantees  the  privi- 
lege against  self-incrimination.  Congre.'js 
must  continually  make  every  effort  to 
prevent  any  abuse  of  this  precious  right. 

My  proposed  legislation  will  also  help 
prevent  political  misu.se  of  the  Internal 
Revenue  Service  w-hich  can  serioasly  un- 
dermine public  confidence  in  the  en- 
forcement of  our  Federal  tax  laws.  This 
bill  will  help  insure  that  our  tax  laws 
a!-e  administered  fai.lv  and  impartially. 

Several  examiiles  of  misuse  of  the  In- 
tevnal  Revcrup  Service  were  described 
in  the  final  impeachment  report  of  the 
House  Committee  on  the  Judiciary. 

In  3  970  the  White  House  obtained  tax 
i'-foimation  on  Gov.  George  Wallace  of 
Al.Thama  and  Iraked  this  to  the  press. 

In  J 972  the  White  House  demanded  an 
JRS  investigation  of  Democratic  National 
C'nmmittee  Chairman  Lawrence  O'Brien. 

On  September  11.  1972,  White  House 
Counsel  John  Dean  personally  gave  the 
Commissioner  of  Internal  Revenue  a  list 
of  57,5  names  of  staff'  members  and  con- 
tributors to  Senator  McGovern's  Presi- 
dential campaign.  John  Dean  asked  that 
t'ne  IRS  investijcate  or  develop  informa- 
tion about  the  people  on  the  list. 

All  these  were  indefensible  attempts  to 
misuse  the  IRS.  Under  my  proposal,  all 
would  be  specifically  outlawed  and  sub- 
ject to  stiff  criminal  penalties. 

The  second  article  of  impeachment 
adopted  by  the  House  Judiciary  Com- 
mittee last  July  charges  this  specific 
misuse  of  the  IRS  by  former  President 
Nixon: 

He  has,  acting  personally  and  th)X)ugh  his 
subordinates  and  agents,  endeavored  to  ob- 
tain from  the  Internal  Revenue  Sorvlce,  in 
violation  of  the  Constitutional  rights  of  citi- 
zens, confidential  Information  contained  In 
income  tax  returns  for  piirposes  not  author- 
ized by  law,  and  to  cause,  in  violation  of  the 
Constitutional  rights  of  citizens.  Income  tax 
audits  or  other  income  tax  investigations  to 


be  Initiated  or  conducted  In  a  discrimina- 
tory manner. 

The  report  of  the  House  Judiciary 
Committee  continues : 

The  Committee  finds  clear  and  convincing 
evidence  that  a  course  of  conduct  was  car- 
ried out  by  Richard  M.  Nixon's  close  subor- 
dinates, with  his  knowledge,  approval,  and 
encouragement,  to  violate  the  Constitutional 
rights  of  citizens — their  rights  to  privacy 
with  respect  to  the  use  of  confidential  Infor- 
mation acquired  by  the  Internal  Revenue 
Service;  their  right  to  have  the  tax  laws  of 
the  United  States  applied  with  an  even  hand: 
end  their  right  to  engage  in  political  activity 
In  opposition  to  the  President.  This  conduct 
involved  an  attempt  to  Interfere  with  the 
lawful  administration  of  the  Internal  Reve- 
nue Service  and  the  proper  conduct  of  tax 
inquiries  by  mi.suslng  confidential  IRS  infor- 
mation and  the  powers  of  investigation  of 
the  IRS  for  the  political  benefit  of  the  Presi- 
dent. In  approving  and  encouraging  this  ac- 
tivity, he  failed  to  take  care  that  the  law* 
be  faithfully  executed  and  violated  his  Con- 
stitutional oath  faithfully  to  execute  the 
Office  of  President  aud  to  preserve,  protect 
and  defend  the  Constitution. 

These  grave  abuses  of  our  tax  .system 
clearly  demonstrate  the  need  for  prompt 
l)assage  of  remedial  legislation. 
The  Washington  Post  has  stated: 
Of  all  the  abuses  of  power  which  took 
place  during  the  Nixon  years,  the  most  alarm- 
ing to  many  citizens  were  the  attempts  by 
White  House  aides  to  use  the  Internal  Reve- 
nue Service  to  help  political  friends,  to 
p\uaish  people  regarded  as  enemies — or  sim- 
ply to  collect  intelligence  on  the  opposition. 

The  New  York  Times  pointed  out: 
Of  all  of  the  Watergate  le.ssons.  the  one 
that  seemed  to  strike  the  members  of  the 
House  Judiciary  Committee  hardest  was  the 
potential  for  political  abitse  and  victimiza- 
tion of  individuals  through  the  Internal 
Revenue  Service. 

However,  it  must  be  emphasized  that 
even  if  the  tragic  events  of  Watergate 
had  never  occurred,  other  incidents  in 
which  our  Federal  tax  system  has  been 
flagrantly  abused  by  Federal,  State,  and 
local  officials  would  still  dictate  the  need 
to  enact  my  legislative  proposals. 

Most  Americans  are  unaware  of  ju.st 
how  many  agencies  of  the  Federal  Gov- 
ernment have  access  to  individual  tax 
returns.  For  example,  according  to  IRS 
statistics,  during  1973  the  following  Fed- 
eral agencies  requested  and  received  tax 
returns  from  the  Internal  Revenue  Serv- 
ice: 

Civil  Aeronautics  Board, 
Department  of  Agriculture. 
Department  of  Commerce. 
Department  of  Health,  Educntion  ami  Wel- 
I'are. 

Department  of  Justice. 

United  States  Attorneys. 

Federal  Deposit  Insurance  Corporation. 

Federal   Home  Loan  Bank  Board. 

Federal  Trade  Commission. 

Interstate  Commerce  Commia.sion. 

Renegotiation  Board. 

Securities  and  Exchange  Commission. 

Small   Business   Administration. 

United  States  Postal  Service. 

Veterans  Administration. 

That  is  15  different  Federal  agencies. 

In  addition,  practically  all  State  gov- 
ernments and  many  local  governments 
receive  Federal  tax  returns. 

Such  widespreSd  distribution  of  con- 
fidential tax  information  Is  clearly  open 
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to  serious  abuse  and,  In  fact,  abuses  have 
occurred. 

Employees  of  Federal  agencies  have 
acquired  confidential  tax  returns  for 
their  personal  use. 

Officials  of  State  and  local  govern- 
ments have  given  confidential  tax  in- 
formation to  private  credit  agencies. 

In  addition,  there  have  been  well  pub- 
licized efforts  to  authorize  the  Depart- 
ment of  Agriculture  to  inspect  the  Fed- 
ei-al  tax  returns  of  our  Nation's  farmers. 

The  legislation  that  I  am  introducing 
today  will  help  prevent  abuses  of  this 
kind  in  the  future. 

Mr.  President,  I  would  now  like  to  ex- 
plain the  provisions  of  my  bill  in  some 
detail: 

1.  PSOHIBITION  AGAINST  ATTEMPTS  TO  USE  THR 
INTKKWAI.  REVENrrE  SEBVICE  FOB  POLJTICAI. 
PVKPOSES 

First,  my  proposal  would  specifically 
prohibit  anyone  from  initiating  or  at- 
tempting to  Initiate  any  tax  audit  or  any 
other  tax  investigation  in  a  discrimina- 
tory manner  for  such  purposes  as  the 
harassment  of  political  enemies.  In  ad- 
dition, this  proposal  would  prohibit  any- 
one from  using  the  Internal  Revenue 
Service  for  personal  resusons. 

Violations  of  this  provision  would  con- 
stitute a  felony  and  would  be  punishable 
by  a  fine  of  not  more  than  $10,000  or 
imprisonment  of  not  more  than  5  years, 
or  both. 

The  use  of  our  tax  system  to  punish 
or  harass  political  opponents  is  inde- 
fensible. All  Americans  have  a  right  to 
have  their  tax  laws  applied  with  an 
even  hand. 

Our  system  of  tax  collection,  based 
upon  voluntary  self -compliance,  has  been 
very  successful  in  raising  Federal  rev- 
enues. Indeed,  our  success  is  the  envy  of 
all  other  nations  aroimd  the  world.  In 
many  nations  the  failure  to  pay  taxes 
se«ns  to  be  the  rule  rather  than  the  ex- 
ception. However,  v.e  cannot  maintain 
this  public  confidence  in  our  tax  system 
unless  Americans  are  conrinced  that 
Government  officials  cannot  utilize  tax 
returns  for  political  purposes.  The  at- 
tempt by  John  Dean  to  initiate  an  IRS 
Investigation  of  McGoveni  supporters 
was  Indefensible.  Under  my  legislation 
this  kind  of  abuse  would  constittite  a 
felony. 

In  addition,  the  General  Accounting 
Office,  which  is  an  arm  of  the  Congress, 
would  be  directed  to  audit  the  operations 
of  the  Internal  Revenue  Service  and  re- 
port its  findings  annually  to  the  Senate 
Finance  Committee,  the  House  Ways  and 
Means  Committee,  and  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation. 
This  will  provide  increased  congressional 
oversight  of  IRS  activities  and  prevent 
misuse  of  our  Federal  tax  collection  sys- 
tem for  political  purposes. 

STRICT     STATUTORT     LIMITS     ON     WHITE     HOUSE 
ACCESS  TO  CONFIDENTIAL  TAX  RETURNS 

Second,  my  bill  would  establish  strict 
safeguards  on  White  House  access  to 
confidential  tax  returns  and,  in  addition, 
would  provide  congressional  oversight  of 
such  access. 

The  evidence  revealed  during  tlie 
House  impeachment  Inquiry  clearly  dem- 
onstrates that  unlimited  White  House 


access  to  tax  returns  is  open  to  serious 
abuse. 

Under  my  proposal,  the  President  of 
the  United  States  could  receive  a  tax 
return  only  upon  his  personal  wTitten 
request  to  the  Commissioner  of  Internal 
Revenue  explaining  the  specific  need  for 
such  return.  Any  request  would  have  to 
specify  in  writing  any  member  of  the 
VTiite  House  staff  who  is  also  authorized 
to  see  the  returns.  Furthermore,  the 
Commissioner  of  Internal  Revenue  would 
be  required  to  submit  a  semiarmual  re- 
port to  the  Joint  Committee  on  Internal 
Revenue  Taxation  listing  all  returns 
furnished  to  the  President.  The  joint 
committee  would  have  the  authority  to 
publicize  any  portion  of  those  reports  it 
believed  to  be  in  the  public  interest.  This 
congiessional  oversight  would  serve  as  a 
strong  deterrent  to  any  future  attempts 
by  the  White  House  to  misuse  its  acce£3 
to  tax  returns. 

n;CREASED    PEN.M-irES    F^R    TIE    m» ArilT^i'IirB 

mscLOSTiRE    ciE    cc>;iF!nvKnAL    TAX    iKrca- 

MATION 

Third,  this  legislation  would  increase 
the  existing  penalties  for  unauthorized 
disclosures  of  confidential  tax  informa- 
tion. 

A  growing  number  of  States  and  coun- 
ties have  agreements  with  the  Internal 
Revenue  Senice  to  receive  Federal  tax 
returns  such  as  the  form  1040.  There 
have  been  in.stances  in  which  State  and 
local  officials  have  given  confidential  tax 
information  to  private  credit  agencies, 
for  example. 

Under  mj'  proposal,  th#  individual  who 
knowingly  discloses  confidential  tax  in- 
foimation  without  authorization  would 
be  subject  to  a  stiff  penalty.  This  would 
help  prevent  such  outrageous  and  in- 
defensible abuses  of  our  tax  system  as 
the  dissemination  of  confidential  tax  In- 
formation to  private  detectives  and 
credit  services. 

PRIVATE  REMEDY  FOR  UNAUTHORIZED  DISCLOftfRF: 
OF    CONFIDENTIAL    TAX     INFORMATION 

Fourth,  a  taxpayer  would  be  allowed  to 
file  suit  for  up  to  $20,000  in  damages 
against  any  person  who  knowingly  and 
without  authorization  discloses  confi- 
dential tax  information  about  that  in- 
dividual. 

This  private  legal  remedy  will  help 
deter  anyone  from  misusing  confidential 
tax  information. 

CONFIDENTIALITY   OF  FEDFJtAL  TAX  KETL'KNS 

Fifth,  my  proposal  would  limit  the 
access  of  Federal  and  State  agencies  to 
confidential  tax  information. 

As  I  noted  earlier,  a  surprising  large 
number  of  agencies  of  the  Federal  Gov- 
ernment have  wide  access  to  confiden- 
tial tax  returns.  The  practice  is  open  to 
abuse  and  invasions  of  personal  privacy. 
My  legislation  explicitly  makes  tax  re- 
turns confidential.  There  would  be  no 
governmental  access  to  these  returns  ex- 
cept under  carefully  limited  circiun- 
stances. 

One  of  the  best  illustrations  of  the 
inadequacies  of  existing  law  in  protect- 
ing the  confidentiality  of  tax  returns 
involves  the  tax  returns  of  our  Nation's 
farmers. 

On  January  17,  1973,  President  Nixon 
issued  Executive  order  11679  authoriz- 


ing the  Department  of  Agriculture  to  in- 
spect income  tax  returns  filed  by  persoiw 
having  farming  operations.  The  stated 
purpose  for  the  order  was  to  allow  the 
Department  of  Agriculture  to  obtain  data 
from  farm  operations  for  statistical  pur- 
poses only.  The  order  did  not  indicate 
specific  data  to  be  gathered.  On  Janu- 
ary 23,  new  Internal  Revenue  Service 
regulations  went  into  effect  to  imple- 
ment the  Executive  order. 

Neither  the  Executive  order  nor  the 
IRS  regulations  limited  the  type  or 
amount  of  information  that  could  be  re- 
leased to  the  Department  of  Agriculttu-e. 
Tlie  January  23  IRS  regulation  states: 

The  Secretary  of  the  Treastiry,  or  any  offi- 
cer or  employee  of  the  Department  of  the 
Treasury  with  the  approval  of  the  Secretary, 
may  furnlsli  the  Department  of  AgrlctUture 
( for  the  purpose  of  obtaining  data  as  to  tlie 
farm  operations  of  such  persons)  with  the 
names,  addresses,  taxpayer  Identification 
nu!iit>ei-s,  or  any  other  data  on  such  returns 
or  may  make  the  returns  available  for  in- 
."•peclioii  and  the  taking  of  such  data  as  the 
S'jctetATj  of  Agriculture  may  designate. 

The  President  issued  a  revised  Execu- 
tive Order  11709,  on  March  27, 1973.  This 
permitted  the  Department  of  Agriculture 
to  inspect  farmers'  tax  returns  in  accord- 
ance with  amended  IRS  regulations, 
which  limited  the  scope  of  the  data 
which  could  be  obtained.  The  new  regu- 
lations provided  that  only  "names,  ad- 
dresses, taxpayer  identification  numbers, 
type  of  farm  activity,  and  one  or  more 
measures  of  size  of  farm  operations  sucli 
as  gross  income  from  farming  or  gross 
sales  of  farm  products,"  would  be  fur- 
nished the  Agriculture  Department. 

In  this  original  Executive  Order  11679. 
any  employee  of  the  USDA  might  gain 
the  authority  to  examine  any  tax  re- 
turns of  citizens  showing  farm  income 
or  expenses  as  long  as  they  could  claim 
it  was  for  statistical  purposes.  But,  even 
when  the  President  substituted  a  new, 
modified  Executive  order,  farmers'  tax 
returns  were  still  potentially  an  open 
book.  USDA  employees  could  still  exam- 
ine anj'  farmer's  tax  returns  and  obtain 
any  piece  of  information  that  might  be 
construed  to  be  a  measure  of  the  size  of 
the  farming  operation  of  the  taxpayer. 
Close  examination  of  a  farmer's  tax  re- 
turns will  clearly  show  that  almost  any 
piece  of  information  on  the  return  could 
be  so  construed. 

It  is  very  significant  to  note  tliat  these 
Executive  orders  were  formulated  as  a 
model  or  prototype  for  future  Executive 
orders  opening  tax  returns  for  similar 
statistical  uses  by  other  Federal  agencies. 
In  response  t.o  a  congressional  inquiry 
last  year,  the  Justice  Department  said: 

The  origin.ll  order  was  prepared  by  the 
Department  of  the  Treasurj-  in  language  de- 
signed to  serve  as  a  prototype  for  future  tax 
return  Inspection  orders. 

Although  President  Nixon  revoked 
these  Executive  orders  last  March,  there 
are  several  reasons  why  Congress  must 
now  provide  gi-eater  statutory  protection 
to  the  confidentiality  of  tax  returns. 

First,  since  the  American  Revolution, 
we  have  cheiished  our  right  of  privacy 
and  Congress  must  continually  make 
every  effort  to  protect  this  very  funda- 
mental human  value. 


1518 


CONGRESSIONAL  RECORD  —  SENATE 


Second,  tlie  events  of  Watergate  1- 
lustrate  that  easy  access  to  confldenti  al 
tax  returns  by  Federal  employees  cre- 
ates a  potential  for  abuse.  We  must  n  at 
give  Federal  ofBclals  easy  access  to  tix 
returns  so  that  unprincipled  employe  ;s 
of  an  executive  department  can  enga  ;e 
in  a  '"fishing  expedition"  to  investigate 
taxpayers.  For  example,  if  we  were  » 
allow  Agriculture  Department  oflBcials  .o 
inspect  at  random  the  tax  returns  of  i  ,11 
farmers,  soon  the  Commerce  Departme  it 
would  be  scrutiiiizing  the  returns  of  bu;  i- 
nessmen,  HEW  would  be  auditing  do> 
tors'  returns  and  HUD  would  be  review  r- 
ing  the  tax  returns  of  large  numbers  3f 
homeowners.  This  potential  for  abuse 
must  be  prevented  by  clear  statutory 
restrictions. 

Third,  every  effort  must  be  made  ;o 
safeguard  tlie  integrity  of  the  Internal 
Revenue  Service  and  to  prevent  its  "p  )- 
liticization."  We  can  help  protect  II  S 
from  political  pressure  by  protecting  t  le 
confidentiality  of  tax  returns. 

My  proposal  explicitly  states  that  ;  11 
tax  returns  are  confidential  except  n 
carefully  limited  circumstances.  Und  it 
my  proposal  tax  returns  would  le 
available  only  to  the  following  indivi  l- 
uals: 

First,  the  taxpayer  or  his  attorney. 

Second,  officers  and  employees  of  t  le 
Internal  Revenue  Service,  the  Treasu  -y 
Department,  and  the  Justice  Departme  it 
for  the  exclusive  purpose  of  tax  admi;  i- 
istration  and  tax  enforcement. 

Third,  employees  of  the  Departme  it 
of  Jastice.  U.S.  attorneys,  and  empio  •- 
ees  of  other  Federal  agencies  who  a  ,e 
engaged  in  Federal  criminal  investigi- 
tions  and  prosecutions  but  only  if  a  Fe  l- 
eral  district  judge  issues  a  court  ord  ;r 
which  authorizes  tlie  IRS  to  release  a 
particular  return.  A  Federal  .iudge  coif  d 
issue  such  a  court  order  only  if  there 
probable  cause  to  believe  that  informb 
tion  contained  in  a  particular  taxpaf' 
er's  return  is  reasonably  necessary 
enforce  a  Federal  statute  with  crimiiial 
penalties  and  no  alternative  source  i  jr 
this  information  is  reasonably  availab  e. 

This  procedure  would  enable  the  Jt  s- 
tice  Department,  for  example,  to  obta  in 
tax  returns  tiiat  may  be  needed  to  pros  s- 
cute  a  narcotics  case  while  establishi:  ig 
a  judicial  mechanism  to  prevent  mist  se 
of  confidential  tax  information.  Maiy 
of  the  most  serious  crimes — for  exaxi- 
ple,  narcotics  violations,  gambling,  loa  i- 
sharkin?,  embezzlement,  and  politic  al 
corruption — involve  violations  of  our  t  ix 
laws — failure  to  report  income — as  w  ;11 
as  violations  of  criminal  laws.  Due  to  t  le 
interrelationship  of  nontax  offenses  wi  ;h 
tax  offenses,  it  takes  the  coordinated  ai  id 
cooperative  efforts  of  the  IRS  and  otti  er 
Federal  law  enforcement  agencies  to 
achieve  effective  law  enforcement. 

For  example,  according  to  the  Just;  ce 
Department,  tlie  successful  prosecutions 
against  former  Circuit  Judge  Kern  sr. 
Alderman  Keaiie,  Congressman  Pod<ll, 
many  political  contribution  cases,  rece  nt 
cases  involving  frauds  uix)n  the  Sm  ill 
Business  Administration  and  the  E  e- 
partment  of  Housing  and  Urban  Devsl- 
opment,  and  the  corruption  and  fraad 
cases   in   Illinois,   Maryland,   and   N^  sw 
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Jersey  could  not  have  been  made  without 
tax  returns  and  tax  information. 

Fourth,  the  President  of  the  United 
States,  upon  his  personal  written  request 
to  the  Commissioner  of  Internal  Revenue 
explaining  the  specific  need  for  such  re- 
turn and  designating  the  member  of  the 
White  House  staff  who  Is  authorized  to 
see  the  return. 

Fifth,  State  tax  officials,  but  exclu- 
sively for  the  pm-poses  of  SUite  tax  ad- 
ministration and  State  tax  enforcement 
and  only  upon  the  written  request  of  the 
chief  tax  official  of  that  State. 

Sixth,  the  Senate  Committee  on  Fi- 
nance, the  House  Ways  and  Means  Com- 
mittee, and  the  Joint  Committee  on  In- 
ternal Revenue  Taxation.  Access  to  tax 
returns  by  other  congressional  commit- 
tees would  require  a  resolution  of  the  ap- 
propriate House  of  Congress.  In  addition, 
tax  information  would  only  be  furnished 
in  closed  executive  session.  Access  to  tax 
returns  by  the  Senate  Finance  Commit- 
tee, the  House  Ways  and  Means  Commit- 
tee, and  the  Joint  Committee  on  Inter- 
nal Revenue  Taxation  is  essential  to  en- 
able the  tax  writing  committees  of  Con- 
gress to  effectively  evaluate  the  impact  of 
existing  Federal  tax  provisions  and  to 
effectively  evaluate  various  proposals  to 
amend  the  Internal  Revenue  Code. 

Seventh,  income,  estate,  gift,  unem- 
ployment, and  certain  excise  tax  returns 
would  be  open  to  the  filing  taxpayer,  the 
beneficiary  of  a  trust,  a  trustee  In  bank- 
ruptcy and  a  member  of  a  partnership. 
Income  tax  returns  of  a  deceased  tax- 
payer would  be  open  to  the  representa- 
tives of  his  estate  and,  along  with  estate 
and  gift  tax  returns,  to  certain  other 
persons  upon  a  satisfactory  showing  of 
a  material  interest. 

In  addition,  under  my  proposal,  statis- 
tical information  can  be  compiled  from 
tax  retm-ns  by  the  IRS  for  the  use  of 
i'ny  Federal  or  State  agency  so  long  as 
the  uiformation  furnished  does  not  dis- 
close the  identity  of  any  taxpayer  or  any 
return. 

Furthermore,  luider  my  proposal,  the 
Commissioner  of  Internal  Revenue  would 
be  required  to  submit  to  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation, 
a  semi-annual  report  listing — with  the 
reasons  why — all  returns  furnished  to 
the  President,  State  tax  officials,  U.S.  at- 
torneys. Department  of  Justice,  and 
other  Federal  agencies.  This  congres- 
sional oversight  would  sei-ve  as  a  strong 
deterrent  to  prevent  misuse  of  confiden- 
tial tax  information. 

GENEH.^L  ACCOrNTING  OFFICE  OVERSIGHT  OF  THE 
TBS 

Under  the  sixth  section  of  my  bill,  the 
General  Accounting  Office,  which  is  an 
arm  of  the  U.S.  Congress,  would  be  au- 
tliorized  to  audit  the  use  of  confidential 
tax  information  by  Federal  or  State 
a'j;encies. 

This  GAO  oversight  will  help  deter 
misuse  of  confidential  tax  information. 

CONCLUSION 

In  conclusion,  I  believe  that  the  tragic 
events  of  Watergate  demonstrate  that 
we  must  take  prompt  steps  to  help  in- 
sulate the  Internal  Revenue  Sei-vice  from 
political  pressures  and  that  we  must  take 


prompt  steps  to  help  preserve  the  con- 
fidentiality of  tax  returns.  The  Internal 
Revenue  Service  Reform  and  Taxpayer 
Privacy  Act  which  I  am  reintroducing 
today  will  help  achieve  those  goals. 


By  Mr.  BENTSEN: 
S.  443.  A  bill  to  provide  for  the  con- 
tinuing availability  of  capital  for  eco- 
nomic growth  and  the  creation  of  new 
jobs  and  to  provide  for  greater  competi- 
tiveness in  our  economy  by  amending  the 
Internal  Revenue  Code  of  1954  to  impose 
limitations  on  institutional  holdings  of 
securities  and  to  encourage  Individuals  to 
invest  in  securities.  Referred  to  the  Com- 
mittee on  Finance. 

STOCKHOIJ)ERS   INVESTMENT   ACT 

Mr.  BENTSEN.  Mr.  President,  I  am  to- 
day reintroducing  my  proposed  Stock- 
holders Investment  Act  which  was  S. 
2842  dm-ing  the  last  Congress.  Current 
economic  problems  clearly  demonstrate 
the  need  for  congressional  approval  of 
this  legislation  to  help  strengthen  our 
Nation's  stock  markets  which  are  so  im- 
portant to  sustained  economic  growth. 

Today  inflation  and  recession  are 
cleaiiy  our  leading  domestic  problems. 
Spiraling  prices  are  making  it  harder 
and  harder  for  the  average  American 
family  to  make  ends  meet.  The  high  rate 
of  unemployment  translates  Into  eco- 
nomic tragedy  for  the  families  of  those 
American  workers  who  are  jobless. 

All  Americans  understand  the  impact 
of  inflation — it  costs  more  and  more  to 
fill  a  supermarket  basket.  All  Americans 
understand  the  Impact  of  unemploy- 
ment— there  is  simply  no  monthly  pay- 
check to  meet  everyday  living  expenses. 

Yet  few  Americans  realize  that  healthy 
stock  markets  are  cnicial  to  our  fight 
against  both  inflation  and  recession. 

Today's  Inflation  is  the  result  of  sev- 
eral factors,  but  one  way  to  help  reduce 
it  is  to  insure  that  our  economy  main- 
tains the  levels  of  production  needed  for 
sustained  economic  growth.  Although 
during  periods  of  recession,  excess  pro- 
ductive capacity  may  appear  in  some 
sectors  of  the  economy,  we  must  not  lose 
sight  of  the  importance  of  continually 
maintaining  adequate  levels  of  produc- 
tive capacity  for  noninflationai-y  growth. 
Economic  policymakers  in  Washington 
must  not  forget  that  previous  produc- 
tion shortages  and  bottlenecks  signifi- 
cantly contributed  to  inflation.  Increased 
production  results  in  greater  competition 
and  helps  moderate  prices.  However,  to 
increase  production,  American  industry 
needs  vast  sums  of  money  and  one  of  the 
traditional  sources  for  financing  this  ex- 
pansion is  the  stock  market. 

Industrial  expansion  and  increased 
production  are  also  needed  to  create  new 
jobs  and  to  reduce  the  danger  of  a  pro- 
longed recession. 

Unfortunately,  at  this  stage  our  stock 
markets  are  not  providing  sufficient 
money  to  meet  the  needs  of  American 
business.  As  national  economic  policy  is 
formulated  to  curb  inflation,  to  reduce 
unemployment,  and  to  promote  growth, 
we  must  be  sure  that  fiscal  monetary, 
and  tax  policies  are  also  directed  toward 
revitalizing  our  stock  market. 

Most  Americans  view  our  stock  mar- 
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kets  simply  as  a  vehicle  for  Investing 
money  in  the  hope  of  making  a  profit. 
However,  this  overlooks  the  fact  that  oiu: 
stock  markets  serve  a  much  more  Impor- 
tant and  basic  function  for  our  entire 
economy.  They  provide  a  vital  source  of 
equity  capital  to  help  industry  raise 
money  for  expansion  and  modernization 
toward  several  ends:  To  deliver  useful 
products  to  the  consumer  at  reasonable 
costs;  to  create  new  jobs  for  our  growing 
work  force;  to  compete  effectively  in  a 
growing  world  market  so  that  we  can 
maintain  a  favorable  balance  of  trade; 
to  pay  the  costs  of  meeting  environmen- 
tal standards ;  and  to  achieve  reasonable 
energy  and  mineral  self-sufficiency. 

Oiu"  economy  faces  a  huge  demand  for 
new  capital  In  the  years  ahead  and  only 
with  stock  markets  that  function 
smoothly  can  we  expect  to  meet  that  need 
and  thus  help  curb  inflation  and  reverse 
recession.  Capital  requirements  in  the 
envlromnental  area  alone  are  enormous. 
The  Council  on  Environmental  Quality 
and  the  Environmental  Protection 
Agency  estimated  in  March  1972,  that 
meeting  pollution  standards  between 
1972  and  1980  would  co.st  industry  some 
$26  billion. 

The  New  York  Stock  Exchange  has 
estimated  that  our  economy  as  a  whole 
must  generate  $2.65  trillion  for  additions 
to  plant,  equipment,  and  inventory  dur- 
ing the  next  10  years.  However,  cinrent 
economic  conditions  and  recent  trends 
in  our  stock  markets  raise  the  prospect 
that  American  industry  may  not  be  able 
to  raise  anything  approximatjuig  tliat  fig- 
ure. In  fact,  there  are  indications  that 
the  equity  capital  problem  in  America 
can  be  as  serious  as  the  energy  crisis. 

Let  us  look  briefly  at  three  trends  in 
our  economy  and  stock  markets:  Higli 
interest  rates,  institutional  dominance 
of  the  stock  market,  and  increasing  cor- 
porate debt. 

HIGH    1NTKRE.ST   RATK..S 

First,  high  interest  rates  have  resulted 
In  a  situation  where  a  variety  of  invest- 
ments, such  as  certificates  of  deposit  and 
Treasui-y  notes,  offer  attractive  alterna- 
tives to  investment  in  the  stock  market. 
As  a  result,  the  nimiber  of  individual  in- 
vestors in  the  stock  market,  who  are  so 
essential  to  a  healthy  economy,  has  been 
declining.  It  is  estimated  that  the  num- 
ber of  individual  shareholders  in  tlie 
United  States  has  dropped  by  as  many  as 
800,000  since  1972. 

High  interest  rates  can  be  reduced 
through  a  combination  of  less  restrictive 
monetary  policy  and  greater  fiscal  re- 
sponsibility. Our  growing  Federal  def- 
icit has  forced  the  Federal  Government 
to  enter  the  private  money  markets  to 
borrow  needed  funds.  This  competition 
for  funds  from  the  Federal  Government 
drives  up  interest  rates.  I  was  one  of  the 
original  supporters  of  the  Budget  Re- 
foi-m  Act,  which  was  signed  into  law  in 
1974.  The  new  legislation  will  enable 
Congress  to  gain  tighter  control  over 
Federal  expenditures  so  that  the  Federal 
deficit  will  be  reduced.  This  will  help 
moderate  interest  rates. 

INSTITUTION.^L  DOMINANCE  OF  TIIF;  STO<:K 
MARKET 

Second,  there  has  been  a  growing  tend- 
ency for  large  managers  of  pension  as- 
sets such  as  bank  trust  departments  and 


insurance  companies  to  concentrate  bil- 
lions of  dollars  of  pension  investments 
in  a  small  number  of  select  stocks.  Ef- 
forts must  be  made  to  diversify  these 
enormous  Institutional  holdings  and  this 
is  one  of  the  major  goals  of  my  proposed 
'Stockholders  Investment  Act." 

CROWING  CORPORATE  DEBT 

Third,  over  the  past  decade,  corpora- 
tions have  greatly  inci-eased  their  bor- 
rowings. Corporate  debt  has  tripled  in 
15  years  and  now  stands  at  about  $1  tril- 
lion. This  extraordinary  buildup — which 
results  in  incx*eased  debt  equity  ratios — 
has  contributed  to  the  declining  condi- 
tion of  our  stock  markets.  Efforts  must 
be  made  to  make  capital  more  easily 
available  in  the  form  of  equity  and  this 
is  the  second  major  goal  of  my  proposed 
"Stockholders  Investment  Act." 

The  declining  role  of  small  investors, 
the  growing  dominance  of  institutional 
investors,  and  the  increased  corporate 
i-eliance  on  debt  i-jither  than  ecjuity  are 
very  disturbing.  Our  economy  cannot 
survive  withoiJt  tlio  participation  of  a 
lai-ge  number  of  individual  investors. 
Small  companies  depend  upon  the 
smaller,  nonin.stitutional  iiivestoi"s  for 
equity  investment.  EveiT  large  corpora- 
tion depends  upon  thousands  of  small 
enterprises',  as  suppliers  of  components, 
as  generatoi-s  of  ideas  and  products  and 
liroducers  of  income  for  their  owners  and 
sliiu-eholders  who  then  buy  the  products 
of  large  corporations.  All  companies, 
.'imall  und  large — as  well  as  tlij  institu- 
tions them.selves — depend  upon  the  in- 
dividual investor  to  supply  liquidity, 
depth,  and  continuity  to  the  market. 

The  importance  of  maintaining  broad- 
based  stock  markets — with  a  multitude 
of  participants — cannot  be  overesti- 
mated and  it  is  essential  that  our  na- 
tional economic  policy  and  tax  be  struc- 
tured to  encourage  this  diversity. 

Without  viable  stock  markets  we  will 
be  unable  to  provide  sufficient  jobs  for  a 
growing  work  force  and  the  American 
worker  will  be  the  lo.ser. 

Without  viable  stock  markets  v.c  will 
be  unable  to  prevent  shortages  of  scarce 
resources  and  manufactured  goods  and 
the  American  consumer  will  be  the  laser. 

In  June  of  1973.  the  Senate  Finance 
Committee  created  the  Financial  Mar- 
kets Subcommittee  to  study  the  imix>r- 
tant  relation.sliip  between  the  stock  mar- 
ket and  the  economy  and  I  was  selected 
chairman.  As  a  result  of  hearings  at 
whicli  a  wide  range  of  witnesses  testi- 
fied— academic  experts,  corpoi-ate  exec- 
utives, and  leaders  of  the  .securities  in- 
dustry— I  introduced  legislation  aimed 
at  encouragmg  greater  individual  in- 
vestment in  the  stock  market  as  well  as 
diversifying  the  billions  of  dollars  of 
pension  investments.  This  bill,  wiiich  I 
am  today  reintroducing  is  known  as  the 
Stockholders  Investment  Act. 

This  bill  will  help  American  industry 
raise  tlie  money  needed  for  expansion  so 
that  we  can  inciea.se  production,  pro- 
mote competition,  and  help  moderate 
prices.  It  will  help  American  business 
raise  llie  capital  needed  to  ;)rovide  jobs 
for  our  growing  work  force. 

CAPITAL  CAINS   I'ROVISION.S 

The  Stocldiolders  Investment  Act 
w  ould  make  several  major  changes  in  our 
tax  laws  to  help  stimulate  our  financial 


markets.  Under  present  law,  the  max- 
imum capital  gains  rate  is  35  percent 
without  regard  to  the  special  minimum 
tax  preference  provisions  of  any  other 
provisions.  Under  the  legislation  I  ha\e 
proposed,  this  maximum  rate  would  de- 
crease aimually  during  the  holding  pe- 
riod of  an  asset  imtil  the  maximum  rate 
is  approximately  14  percent  for  assets 
held  15  years.  The  present  6-month 
holding  period  for  capital  gains  treat- 
ment would  be  extended  to  12  montlis 
and  this  would  be  phased  in  by  1  month 
jier  year. 

Tills  legislation  would  al.sO|liberalii.e 
tlie  tax  treatment  of  capital  losses.  To- 
day, if  an  individual's  capital  losses  ex- 
ceeded his  capital  gains,  he  can  deduct 
up  to  $1,000  against  his  ordinary  income 
each  year.  Tills  has  not  changed  since 
1942.  yet  per  capita  disposable  income 
has  risen  more  than  400  percent  since 
tlien.  Taking  into  accoimt  this  increa.se  in 
income,  my  proposal  would  allow  $4,000 
in  capital  losses  to  be  deductible  against 
ordinary  income.  This  provision  would, 
in  effect,  allow  the  .same  tax  treat nienl 
the  investor  received  in  1942. 

These  provisions  are  intended  to  en- 
courage greater  individual  investment  in 
the  market  so  that  a  larger  source  oi 
equity  capital  is  available  to  meet  indus- 
try's growing  capital  needs.  In  addition. 
this  legislation  includes  tax  provisions  t  n 
insure  that  institutional  investors  diver- 
sify their  pension  hivestments  to  hicludo 
a  larger  number  of  corporations.  It  would 
lequire  tliat  managers  of  pension  a.ssets 
invest  no  more  tlian  5  percent  of  tlieir 
aggregate  discretionary  pension  assets  in 
tlie  stock  of  any  one  company.  Further- 
more, no  pension  manager  could  hold 
more  than  10  percent  of  the  outstanding 
stock  of  a  company  with  respect  to  its 
fi'igregate  discretionary  pension  as.sets 

Tliese  capital  gains  proposals  are  ini- 
Iiortant  for  .several  major  reasons: 

First.  They  will  encourage  greater  snv- 
iiigs  and  investment. 

Second.  Tliey  will  encourage  the  risk- 
taking  spirit  in  America  which  is  needed 
to  provide  capital  for  the  creation  of  the 
"new  IBM"  and  the  "new  Xeroxes." 

Third.  They  will  reduce  the  "lock-in" 
of  capital  in  our  economy  and  provide 
essential  liquidity  in  our  markets. 

GROWING    CAPITAL    REOriREMFNTS 

In  recent  years,  our  economy  has  ex- 
perienced .serious  shortages  and  lack  of 
capacity  in  a  wide  range  of  areas  from 
fertilizer  and  tubular  steel  to  food  and 
fuel.  One  of  tlie  causes  of  many  of  these 
sliortapres  has  been  a  lack  of  capital 
needed  for  expansion  and  modernization. 

The  rate  of  savings  and  investment  in 
the  United  States  Is  lower  than  the  rate 
of  savings  and  investment  in  other  in- 
dustrialized nations. 

Let  us  look  at  some  figures. 

Gross  private  investment  in  plant  and 
equipment  as  a  percent  of  GNP  is  only 
10  percent  in  the  United  States  compared 
to  17  i^ercent  in  West  Geimany,  and  19 
percent  in  Japan. 

According  to  Commerce  Departmoi-.t 
statistics,  v.e  save  as  a  proportion  of 
after-tax  income  at  a  rate  lower  than 
Britain's,  at  two-thirds  of  the  rate  in 
France,  at  just  over  half  the  rate  in  Ger- 
many, and  only  40  percent  of  tlie  rate  iu 
Japan. 
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My  capital  gains  proposals  will  he!  ) 
Increase  the  rate  of  savings  and  Invest  - 
nient  in  our  economy. 

THE    RISK-TAKING    SPIRIT 

Economic  growth  in  our  Nation  de- 
pends upon  the  availability  of  a  sufflcier  t 
supply  of  equity  capital  for  the  ris : 
takers  and  entrepreneurs  who  have  the 
Initiative  to  start  new  businesses  and  ti 
develop  imaginative  new  ideas. 

My  proposals  would  cr.coui-af  c  t"i  s 
riiik-taking  spirit  in  Amciica.  They  wou'  I 
offer  potential  investors  the  incentives  1 3 
take  the  risks  inherent  in  equity  inves*  - 
ing  which  is  so  important  in  expandin  ' 
job  opportunities  and  providin;;  a  large  i 
tax  base  for  our  Govcnunent.  Ventui  ;> 
capital  must  be  available  so  that  today  s 
new  and  promising  company  can — 10,  2i  . 
or  3C  years  from  now — become  the  'nc  , 
IBM." 

Testimony  at  tlie  hearings  of  our  Fi- 
nancial Markets  Subcommittee  hs  s 
demonstrated  the  extent  to  which  traci  - 
ing  on  oui"  capital  markets  is  dominate  1 
by  large  institutional  investors  who  hav  ? 
replaced  the  individual  investor.  In  196:  . 
35  percent  of  the  trading  on  the  Ne  i- 
York  Stock  Exchange  was  attributable  1 3 
institutions.  Today,  that  figure  is  o\t  r 
70  percent — just  double. 

If  the  stock  market  continues  to  h  ^ 
dominated  by  large  institutional  ir - 
vestors,  the  Anitiican  consumer  t'nl 
wage  earner  will  eventually  pay  for  it  i  > 
terms  of  slower  economic  growih.  Amei  - 
ica's  economic  growtli  dfpends  heavil  .• 
upon  the  rise  of  dynamic  new  conipanie  . 
like  Polaroid,  Xerox,  and  IBM  in  tl;  n 
past  two  decades.  Historically,  firms  c  t 
this  type  have  been  financed  initially  b  ,• 
individual  investors.  If  the  bulk  of  in  - 
vestment  funds  continues  to  flow  IhrouK  i 
institutions  which  play  'follow  tin:' 
leader"  and  concentrate  their  holdings  i  1 
a  few  favored  stocks,  the  dynamic  youn : 
companies — the  lEMs  of  the  next  gei;  - 
ei'ation — will  not  be  able  to  get  adequat  .■ 
capital. 

ICK-K-l.N    A.NU    irjICIENT    AlIIHATHlN    HI 
RESOVHCFS 

My  capital  gains  proposals  would  ak  3 
reduce  the  so-called  lock-in  of  a.sset ; 
held  for  a  long  period  of  time  and  pro- 
vide for  a  more  efficient  allocation  c  f 
capital  resources.  Under  om-  present  lav  . 
individuals  are  discouraged  from  sellin  j 
secuiities  that  have  been  held  for  som  ^ 
time  but  if  "locked-in'  R.ssets  were  sole  . 
a  great  deal  of  additional  tax  revenue 
would  be  collected. 

A  graduated  capital  gaiirs  rate  woul  i 
also  help  avoid  tying  an  investor  to  in- 
vestments that  may  not  be  the  most  suit  - 
able  use  of  his  resources.  With  million; 
of  Investors  making  tax  decisions,  rathe  r 
than  investment  decisions,  a  substantia  1 
amount  of  available  capital  is  being  pii  I 
to  less  than  optimum  use.  We  do  not  li\  ; 
in  a  static  economy.  Tire  capital  neec  > 
of  different  sectors  of  our  econom  • 
change.  One  function  of  tlie  stock  mar  • 
ket  is  to  direct  capital  to  where  it  i  ? 
needed  most  and  can  earn  the  great*.'  t 
return.  Present  tax  provisions  hinder  thi ; 
flo-.v. 

A  reduction  in  the  "lock-in"  would  pro- 
vide greater  liquidity  in  our  capital  mar  - 
kefs  and  liquidity  is  vital  to  in'suring  tha  t 
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the  price  of  stocks  acciu'ately  reflects 
the  value  of  the  companies  being  bought 
and  sold.  Relative  stock  prices  play  an 
important  role  in  the  allocation  of  capi- 
tal in  our  economy.  Valuations — re- 
flected in  stock  prices — govern  the  allo- 
cation of  resources  that  produce  the  mil- 
lions of  different  products  and  services 
turned  out  by  the  American  economy. 
Whether  a  company  is  able  to  issue  new 
stock  or  obtain  additional  loans  to  fi- 
nance a  new  expansion  frequently  de- 
pends upon  what  its  stock  is  selliivi  for. 
It  '>,  es':.'>ntial  to  the  hctilth  of  the  coni- 
prny  that  its  stock  he  accurately  pdced. 

lii  order  to  arhievc  tli';  most  euicient 
eviiI'Tition  of  .stock  pricc.-i  and  hence  the 
most  efficient  allocation  of  our  financial 
resources,  the  senu'ifies  market  must 
b.Tve  a  multiplicity  of  decisionmakers — a 
large  number  of  individual  shareholders 
n.s  well  as  institutional  buyers  and  sellers. 

Institutional  dominance  of  the  stock 
market  clearly  poses  problems  for  estab- 
lished companies.  When  .stock  prices  ac- 
curately reflect  futuve  earnings  pros- 
pects, poorly  managed  companies  expe- 
rience low  earnings  and,  hence,  a  low 
stock  price.  Thas,  conditions  are  ripe 
for  them  to  be  taken  over  by  people  who 
will  manage  them  more  efficiently,  raise 
earnings,  and  thus  earn  for  themselves 
a  capital  gain.  However,  when  stock 
prices  become  divorced  from  earnings 
and  depend  instead  upon  whether  a  com- 
pany has  attracted  the  favor  of  a  few 
institutional  investors,  this  process 
breaks  down.  Well-managed  companies 
find  themselves  threatened  with  take- 
overs by  poorly  managed  ones  who  hap- 
pen to  be  institutional  favorites  or  even 
by  foreign  companies.  Also,  when  cor- 
porate managers  cannot  raise  their  firms' 
stork  prices  and  assure  themselves  capi- 
tal gains  in  the  shares  they  ov.n.  tliey 
lose  a  powerful  incentive  to  manage  ef- 
ficiently. Instead,  they  have  the  far  less 
desirable  incentive  to  spend  their  time 
convincing  institutional  managers  how 
ripsiiable  their  companies  are  for  invest- 
ment. 

Reduction  of  the  "lock-in"  would  also 
liave  the  beneficial  result  of  helping  in- 
dividuals provide  for  their  retirement 
years.  Many  middle-income  Americans 
invest  in  "growth  stocks"  when  their 
children  are  grown  and  they  are  in  their 
late  forties  or  fifties.  By  the  time  they 
reach  retirement  they  wo'old  like  to  .sell 
those  stocks  and  invest  in  income-pro- 
ducing stocks.  Under  present  law.  they 
can  do  so  only  at  a  substantial  tax  pen- 
ality. My  proposal  would  allow  them  to 
transfer  tlieir  assets  without  incurring  a 
painful  loss  in  their  savings. 

These  capital  gains  proposals  will  en- 
courage greater  individual  investment  in 
the  market  so  that  a  larger  source  of 
equity  capital  is  available  to  meet  Ameri- 
can industry's  growing  capital  needs. 

This  means  more  products  to  the  con- 
sumer at  reasonable  costs. 

This  means  new  jobs  for  America's 
growing  work  force. 

PENSION     INVESTMENT     DlVf  HsmC^TMN     PROVI- 
SIONS 

The  stockholders  Investment  Act  also 
includes  major  tax  provisions  to  insure 
that  large  manageis  of  pen.sion  assets 


diversify  their  investments  to  include  a 
larger  nimiber  of  corporations. 

A  very  disturbing  trend  in  our  economy 
Is  the  extent  to  which  tens  of  billions  of 
dollars  of  pension  investments  are  be- 
ing concentrated  in  a  small  number  of 
select  stocks.  Extensive  data  pre.'^ented  to 
the  Senate  Financial  Markets  Subcom- 
mittee clearly  demonstrates  the  tendency 
of  large  institutions  to  invest  enormous 
amoiaits  of  money  in  a  vei-y  few  issues. 

To  heln  curb  this  excessive  concentra- 
tion, my  legislation  would  impo  .e  reason- 
able limitations  on  the  amount  of  shares 
in  any  company  that  a  pension  manager 
can  hold.  Under  this  legislation,  a  pen- 
sion pl^n  could  not  receive  favorable  tax 
ti'catment  unless  the  assets  of  the  plun 
were  placed  with  a  pension  manager  who 
invested  no  more  than  5  percent  of  hi.5 
total  discretionary  pension  assets  in  one 
equity  security  and,  in  addition,  acquired 
no  more  than  10  percent  of  the  equity 
security  of  any  one  company  with  re- 
spect to  his  aggregate  discretionai-y  pen- 
sion assets.  However,  this  limitation 
would  not  apply  retroactively.  Managers 
of  pension  accounts  would  not  be  forced 
to  dispose  of  current  stock  holdings  to 
meet  these  limitations. 

A  number  of  our  Nation's  largest  bank 
trust  departments  recognize  the  wisdom 
of  these  limits  and,  in  fact,  have  already 
adopted  these  limits  on  a  voluntai-y  basis. 
The  piu'pose  of  putting  these  limits  uito 
law  is  .simply  to  insure  that  all  pension 
managers  follow  the  example  that  some 
of  the  best  banks  have  established  on 
tlieir  own. 

Decades  ago.  Congress  enacted  tax  in- 
centives to  encourage  the  growth  of  pen- 
sion plans.  Under  current  tax  laws,  qual- 
ified pension  plans  receive  three  tax  ben- 
efits. First,  employers  are  given  a  tax  de- 
duction for  all  contributions  made  to  a 
qualified  plan.  Second,  the  investment 
earnings  of  assets  in  the  plan  are  tax  ex- 
empt. Third,  employer  contributions  are 
not  taxable  to  the  employee  at  the  tim^ 
of  contribution.  Rather,  the  income  tax 
is  deferred  until  the  money  is  actually 
distributed  to  the  employee  after  his  re- 
tirement— at  which  time  he  is  usually  in 
a  much  lower  tax  bracket. 

Ta:;  qualified  pension  plans  today  re- 
ceive an  estimated  tax  subsidy  of  $4  bil- 
lion annually.  Inasmuch  as  the  Federal 
Government  encourages  the  creation  ol 
pension  plans  tlu'ough  out  tax  laws,  these 
tax  laws  must  include  safeguards  to  pre- 
vent excessive  concentration  of  pension 
investments. 

There  is  substantial  precedent  tuidei 
both  State  and  Federal  law  for  limita- 
tions on  the  amotmt  of  stock  in  one  com- 
pany that  a  pension  manager  can  hold 
Insurance  companies  are  so  limited  in 
practically  every  State.  Mutual  funds 
are  subject  to  holding  hmits  established 
by  Federal  law.  Yet  no  such  limits  apply 
to  banks  which  are  the  largest  mstitu- 
tional  investors  and  also  the  bigge.st 
managers  of  pension  assets. 

Insmance  statutes  in  almost  evei'y 
State  impose  limitations  on  the  invest- 
ments of  insiu'ance  company  assets.  Al- 
though the  rules  and  the  percentages 
vai-y  from  State  to  State,  many  States 
restrict  insurance  companies  from  hold- 
ing more  than   10  percent  of  the  out- 
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standing  stock  of  a  company  or  from  in- 
vesting more  than  5  percent  of  the  In- 
surance company's  separate  or  general 
accoiuits  in  one  stock.  These  percent- 
ages are  often  applied  to  all  of  the  ac- 
counts of  an  insurance  company,  in  the 
aggregate. 

Under  Federal  law,  diversified  mutual 
funds  are  restricted  from  holding  more 
than  10  percent  of  the  outstanding 
shares  of  any  company  or  from  invest- 
ing more  than  5  percent  of  the  assets  of 
the  mutual  fund  in  one  secmity.  How- 
ever, this  limitation  applies  only  to  75 
percent  of  the  total  assets  in  a  mutual 
fund. 

There  are  five  essential  reasons  for  im- 
posing diversification  limitations  on 
pension  managers. 

First,  the  extent  to  wliich  uistitutions 
concentrate  their  pension  investments 
in  a  few  select  stocks  raises  disturbing 
questioi;s  about  the  safety  of  the  enor- 
mous amounts  of  pension  money  that 
these  institutions  manage.  In  testimony 
before  our  committee,  one  trust  depart- 
ment argued  that  those  of  us  who  advo- 
cate limits  on  their  holdings  are  ignor- 
ing their  fiduciary  responsibility  for 
these  funds.  Quite  the  contraiy.  Prior  to 
coming  to  the  Senate,  I  was  involved  in 
the  management  of  an  insm'ance  com- 
pany, a  mutual  fund,  and  a  savings  and 
loan  association,  as  well  as  several 
banks — all  of  which  involved  fiduciary 
relationships.  It  is  precisely  because  of 
the  fiduciary  respon.sibility  that  limita- 
tions are  needed. 

Today,  more  than  20  million  Ameri- 
cans participate  in  our  private  retire- 
ment system.  The  retirement  incomes  of 
these  Americans  depend  directly  upon 
the  safety  of  the  pension  investments. 
Excessive  concentration  of  investments 
in  only  a  few  stocks  jeopardizes  the 
safety  of  these  assets  since  a  major  de- 
cline in  value  of  only  two  or  three  of 
these  select  stocks  would  substantially 
reduce  the  value  of  the  pension  assets. 

Second,  limitations  on  the  invest- 
ments of  pension  managers  will  prevent 
a  small  number  of  large  institutions 
from  achieving  too  much  control  over 
our  entire  economy. 

We  must  never  allow  our  financial  in- 
stitutions to  control  American  business 
to  the  extent  that  such  institutions  con- 
trol German  business.  One  of  Germany's 
banks  owns  25  percent  of  no  less  than  20 
nonfinancial  companies.  Tlie  largest 
German  bank  owns  one -quarter  of  the 
coimtry's  largest  shipping  company. 
Even  these  Impressive  shares  of  direct 
ownership  do  not  reflect  the  true  power 
of  German  financial  institutions.  Some 
observers  estimate  that  as  much  as  60 
percent  of  German  industry  is  now  ef- 
fectively controlled  by  banks. 

The  Senate  Financial  Markets  Sub- 
committee has  obtained  data  Indicating 
the  frequency  with  which  American  In- 
stitutions hold  large  portions  of  the  out- 
standing shares  of  a  single  company.  In 
1973,  one  bank  trust  department  held 
more  than  14  percent  of  tlie  outstanding 
shares  of  Walt  Disney,  almost  12  per- 
cent of  Schliunberger  and  over  10  per- 
cent of  Polaroid.  The  aggregate  discre- 
tionary accounts  of  another  large  bank 
included  more  than  18  percent  of  one 


company,  close  to  18  percent  of  a  second 
company,  and  over  10  percent  of  a  third. 

When  a  single  institution  owns  more 
than  10  percent  of  a  company,  it  no 
longer  is  just  an  investor — it  is  an  owner. 
Continued  institutional  acquisition  of 
large  portions  of  American  corporations 
will  lead  to  too  few  individuals  possessing 
too  much  economic  control  over  the  en- 
tire economy.  Limitations  on  institu- 
tional holdings  will  halt  this  trend. 

Third,  limits  on  the  stock  that  one  pen- 
sion manager  can  hold  in  one  company 
will  limit  the  money  this  manager  can 
pour  into  the  market  to  bolster  the  price 
of  any  particular  stocks.  Tliis  will  limit 
the  ability  to  create  self-fulfilling  proph- 
ecies. The  ability  of  pension  managers 
to  channel  billions  of  dollars  of  new  pen- 
sion money  every  year  into  a  few  select 
slocks  can  have  a  very  distorting  effect 
on  oiu'  .stock  market  and  our  economy. 

Fourth,  holding  limitations  could  help 
provide  greater  liquidity  in  tlie  market. 
Thousands  of  individual  investment 
decisions,  occurring  hour  after  hour,  are 
necessary  to  allow  our  capital  markets 
to  price  securities  in  a  manner  which  re- 
flects their  true  value  and  to  provide  the 
liquidity  that  has  made  our  capital  mar- 
kets unique  in  the  world.  One  of  the  fac- 
tors tliat  detracts  from  liquidity  of  the 
markets  is  the  holding  by  a  few  institu- 
tions of  a  substantial  amount  of  the 
stock  of  a  limited  number  of  companies. 

Finally,  these  limitations  on  concen- 
tration will  encoiu'age  greater  institu- 
tional interest  in  the  many  well  man- 
aged, small-  and  medium-size  companies 
which  have  strong  historical  earnings 
records  and  good  growth  praspects,  but 
now  have  seriously  limited  access  to  our 
Nation's  capital  markets.  Diversification 
of  pension  investments  into  these  smaller 
companies  will  substantially  increase 
competition  in  our  economy  at  the  same 
time  as  it  provides  greater  .safety  for  the 
fmids. 

Another  provision  of  the  Stockholders 
Investment  Act  would  facilitate  the  flow 
of  institutional  money  to  small-  and 
medium-size  companies. 

A  great  deal  of  the  recent  grow'th  of 
institutional  investments  has  been  due 
to  the  inflow  of  private  pension  fmids. 
The  assets  in  private  pension  funds  cur- 
rently exceed  $150  billion. 

On  September  2,  1974,  President  Ford 
signed  the  new  pension  law.  This  law  in- 
cluded a  "prudent  man"  i-ule  which  ex- 
poses the  managers  and  trustees  of  pen- 
sion plans  to  liability  for  losses  resulting 
from  unreasonable  investments.  Cer- 
tainly, this  is  necessary  to  protect  pen- 
sion a.ssets  against  highly  risky  invest- 
ments, but  it  could  also  have  an  undesira- 
ble effect.  It  might  lead  to  even  greater 
concentration  of  investments  in  com- 
panies which  have  been  thoroughly 
analyzed  and  stamped  with  the  approval 
of  giant  bank  trust  departments. 
Trustees  will  be  very  reluctant  to  reach 
out  beyond  successful,  solid,  well-re- 
searched companies  toward  those  which 
are  newer,  still  attractive  but  le.ss  com- 
pletely tried.  Yet  we  must  not  forget  that 
at  one  time,  IBM,  Xerox,  and  Polaroid 
were  new  and  untried  companies. 

Legislation  is  desirable  to  provide  pen- 
sion managers  with  leeway  to  invest  1 


percent  of  the  assets  of  any  pension  plan 
in  companies  with  paid-in  capital  of  less 
than  $25  million.  This  wotild  be  an  ex- 
emption from  the  prudent  man  rule  for 
1  percent  of  the  pension  assets.  However, 
the  "leeway  clause"  would  in  absolutely 
no  way  relieve  fiduciaries  from  any  pro- 
liibitions  against  self-dealing  or  fraudu- 
lent transactions.  The  "leeway  clause" 
would  relieve  a  fiduciary  from  liability 
only  with  respect  to  the  riskness  of  an 
investment.  Nor  would  the  "leeway 
clatise"  imply  that  investment  in  all 
companies  of  less  than  $25  million  are 
high-risk  investment.  Many  are  not.  This 
provision  would  simply  allow  a  limited 
amoimt  of  pension  assets  to  be  invested 
in  a  small  company  which  presents  a 
higher  than  normal  risk  but  offers  the 
piospectof  a  higher  than  normal  return. 

The  exit  of  the  individual  investor 
from  the  market  has  denied  new  busi- 
nesses a  traditional  source  of  equity  capi- 
tal. New  businesses  have  had  a  particu- 
larly difficult  time  raising  equity  capital 
in  recent  years. 

Even  if  individual  investments  in  the 
market  increase,  institutions  should  still 
be  given  the  opportmiity  to  make  greater 
investments  in  unseasoned  companies  so 
as  to  insure  an  adequate  .source  of  equity 
capital  for  good  new  busines.s  ventures. 
A  "leeway  clause"  which  allows  the  in- 
vestment of  a  small  portion  of  the  assets 
of  each  pension  plan  in  new  issues  of 
somewhat  higher  risk  would  help  main- 
tain a  \iable  equity  market  for  these  new 
i.ssues. 

A  leeway  clause  would  be  similar  to 
the  so-called  basket  clauses  found  in 
a  great  many  State  insurance  laws. 

Many  States  permit  life  insurance  com- 
panies to  invest  a  small  portion  of  their 
assets  in  companies  which  otherwise 
would  not  qualify  as  acceptable  invest- 
ments. A  leeway  clause  for  iJension  funds 
would  be  an  exemption  from  the  "pru- 
dent man  rule."  It  would  help  assure  a 
ready  source  of  risk  capital  for  the  new 
Xerox  and  the  new  IBM.  The  vitality  of 
capitalism  in  this  country  demands  an 
easier  flow  of  capital  into  good,  growing 
concei-ns  which  may  not  yet  be  as  big  or 
as  familiar  to  investors  as  Uie  institu- 
tional favorites. 

An  exemption  from  the  "prudent  man" 
rule  of  only  1  percent  of  the  assets  of  a 
pension  trust  would  certainly  not  jeop- 
ardize the  safety  of  the  pension  assets, 
and  investments  in  unseasoned  com- 
panies can  be  very  profitable. 

CtlNCLUSIONS 

Stock  markets  in  the  United  States  are 
an  essential  element  in  our  competitive 
free  enten^rise.  Our  markets  have  been 
the  most  productive  in  the  world.  Tlieir 
survival  depends  on  the  willingness  of 
people  to  save  out  of  their  incomes  and 
put  tliese  savings  out  at  risk  in  the  hope 
of  a  reasonable  return.  The  markets  nor- 
mally accumulate  capital  from  millions 
of  people  and  allocate  it  to  the  sectors 
of  the  economy  that  have  productive  use 
for  it.  In  the  process  there  has  been  cre- 
ated a  source  of  strength  for  the  coim- 
try  that  is  immeasurable — thanks  to  mil- 
lions of  individuals  who  share  in  the 
ownership  of  American  business. 

The  adoption  of  sound  fiscal,  mone- 
tary, and  tax  policies  is  e.s.sential  to  the 
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maintenance  of  healthy  and  viable  capi 
tal  markets  In  our  Nation.  Less  restrictiv( 
monetary  policy.  Incentives  for  Individ 
ual  investment  in  the  stock  market,  am 
lax  provisions  to  diversify  pension  in 
vestments  will  help  achieve  that  goal 
This  is  essential  to  the  American  coil' 
Eumer  in  terms  of  the  availability  of  £ 
vide  variety  of  goods  at  reasonabh 
prices.  This  is  essential  to  the  Americar 
worker  in  terms  of  the  creation  of  nor, 
jobs  for  our  growing  work  force. 

Mr.  President,  at  this  point  la  111 
Record  I  ask  unanimous  consent  to  have 
printed  a  fact  sheet  describing  this  Icsis 
lation. 

There  being  no  objection,  the  fact  sheet 
was  ordered  to  be  printed  in  the  Rccoro 
as  follows : 
Fact  Sheet — Se.vator  Llovd  B.  "-iisen's  PrO' 

POStD  "STOCKHOLDfRS  INVESTMENT  AcT"' 

I.    MMrrATIONS    ON    THE    STOCK    HOLDINGS    Of 

PENSION    MANAGERS 

No  pension  fund  could  qualify  for  favor- 
able tax  treatment  unless  the  assets  of  the 
fund  were  placed  In  the  hands  of  a  managei 
who  Invests  no  more  than  5't  of  Its  aggre 
gate  discretionary  pension  assets  In  any  one 
equity  security  and,  in  addition,  who  ac 
quires  no  more  than  10';  of  any  equity  secu- 
rity of  any  one  company  with  respect  to  the 
aggregate  discretionary  pension  accounts 
This  limitation  would  not  apply  retroactively 
Managers  of  pension  accounts  would  not  be 
forced  to  dispose  of  current  stock  holdings  to 
meet  these  limitations,  but  they  could  not 
acquire  additional  shiires  of  any  security  lii 
which  the  pension  manager  had  reached  ilic 
limitation. 

If  any  mannijer  of  tax-exempt  pension 
funds  exceeds  these  limitations  (for  exam 
pie.  by  purchasing  an  additional  1 ' ,  of  the 
total  equity  securities  of  a  company  in  which 
It  already  holds  10^;  ) ,  a  penalty  tax  equal  to 
5%  of  the  excess  holdings  would  be  Imposed 
on  the  manager  by  the  Internal  Revenue 
Senice.  In  tlie  event  that  the  manager  falls 
to  dispose  of  the  excess  holdings  within  180 
days,  IRS  will  impose  an  additional  penalty 
of  lOO'c  of  the  excess  on  the  manager. 

Excess  holdings  that  result  exclusively 
from  fluctuations  in  market  values  will  not 
be  subject  to  a  penalty  tax.  These  limltatlorui 
will  not  apply  to  investments  In  companies 
with  a  capital  account  of  less  than  (25  mil- 
lion. These  limitations  apply  only  to  peiision 
plans  and  not  profit-sharing  plans. 

Limits  on  Institutional  holdings  are  nec- 
essary to  protect  the  more  than  30  million 
private  pension  plan  partlcipant-s  from  ex- 
cessive concentration  of  pension  Investments 
in  only  a  few  select  stocks  and  to  encourage 
greater  institutional  Interest  in  welNman- 
aged  small  and  medium-size  companies.  In 
addition,  these  limits  would  help  prevent  a 
small  number  of  large  Institutional  Ui- 
vestors  from  achieving  too  much  control 
over  our  economy. 

2.   VENTURE    CAPIIAI.   THOM    PENSION   FUNDS 

Pension  managers  would  be  given  leeway 
to  invest  In  of  the  assets  of  any  pension 
plan  ill  companies  with  capital  accounts  of 
less  tlian  $25  million.  This  would  be  an  ex- 
emption from  any  prudent  man  rule  for  1 
of  ;he  pension  assets.  However,  the  "leeway 
clauri>'  would  not  relieve  fiduciaries  from 
any  prohibltioius  against  self-dealing  or 
fraudulent  transactions.  The  "leeway  clause" 
would  relieve  a  fiduciary  from  liability  with 
recpect  to  the  risk  of  an  investment. 

This  provision  would  facilitate  the  flow  of 
peii.->iou  Investments  to  new  and  expanding 
smaller  companies  that  are  in  great  need  of 
eq.'iiy  capital  and  which  present  a  higher 
tUu'.i  normal  risk  but  offer  the  possibility  of 
u  higher  than  normal  return. 
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3.    ORAOVATED    CAPITAL   CAINS    TAX 

Under  present  law.  the  maximum  capital 
gains  rate  is  Zbr'r  without  regard  to  the  spe- 
cial minimum  tax  provisions  or  any  other 
provision.  This  legislation  would  decrease  the 
maximimi  rate  annually  over  the  holding 
period  of  a  capital  asset  until  the  maximum 
ratp  was  reduced  to  about  14%  for  assets 
held  fifteen  years.  Capital  losses  would  be 
provided  comparable  slldlng-scale  treatment 
over  the  holding  period  of  the  asset.  The 
pi-f^cnt  six  month  holding  period  for  capital 
j/alns  treatment  would  be  extended  to  twelve 
months.  This  v.puld  he  phe>=ed  In  by  one 
month  per  year. 

This  provision  would  help  reduce  the 
"lock-in"  of  long-term  assets  end  provide 
;:reater  liquidity  in  our  capital  markets.  A 
criduRted  capital  gains  rate  would  also  en- 
courage the  risk-taklnc;  spirit  In  America 
which  has  been  so  important  to  economic 
uTowth  and  the  creation  of  new  Jobs. 

4.    LIBER ALIZFD   CAPITAL   LOSS   TRFJkTMENT 

Today.  If  en  Individual's  capital  losses  ex- 
ceed his  capital  gains,  he  can  deduct  up  to 
$1,000  against  his  ordinary  income  each  year. 
This  hasn't  rlianged  since  1942,  yet  per  cap- 
ital disposable  income  has  risen  over  400 Cc 
since  then.  This  bill  would  allow  the  Indi- 
vidual to  deduct  up  to  .$4,000  of  capital 
losses  against  ordinary  income.  It  would 
iiKso  allow  a  three-year  carryback  of  capital 
losses  against  capital  gains. 

Liberalized  loss  treatment  would  encoitrage 
more  risk  Investment  which  is  so  important 
in  starting  new  businesses  and  creating  new 
Jobs.  It  would  also  encourage  Investors  to 
take  their  losses,  thus  providing  greater  li- 
quidity In  our  capital  markets. 


ByMr.MONTOYA: 

S.  444.  A  bill  to  establish  an  Office  of 
Spanish-Speaking  Affairs  in  the  Execu- 
tive Office  of  the  President,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Government  Operations, 

Mr.  MONTOYA.  Mr.  President,  today 
I  am  introducing  a  bill  which  would  es- 
tablish an  Office  of  Spanish-Speaking 
Affairs  in  the  Executive  Office  of  the 
Piesident.  My  good  friend  Congressman 
Edward  R.  Roybal  of  California  is  intro- 
ducing a  companion  measure  today  in 
tlie  House  of  Representatives. 

During  the  last  days  of  the  93d  Con- 
gress the  Senate  favorably  considered  a 
bill  to  extend  the  life  of  the  Cabinet 
Committee  on  Opportimities  for  the 
Spanlsh-Gpeaking,  Unfortimately  the 
House,  in  the  closing  hours  of  the  93d 
Congi-ess,  did  not  act  favorably  on  the 
measure  and  on  December  31,  1974,  the 
Cabinet  Committee  ceased  to  exist. 

Mr.  President,  I  was  the  author  of  the 
legislation  which,  in  1969,  originally  es- 
tablished the  Cabinet  Committee  as  an 
advocate  for  the  more  than  10  million 
persons  of  Hispanic  origin  who  live  in  the 
United  States.  These  citizens  had  special 
needs  which  were  not  being  met.  They 
had  problems  which  were  unique  to  them. 
They  needed  an  advocate,  especially  in 
Government.  The  particular  problems  of 
the  Spanish-speaking  and  Spanish-sur- 
named  peoples  had  been  evident  long  be- 
fore the  creation  of  the  Cabinet  Commit- 
tee. President  Johnson  in  1967,  estab- 
lished an  Ad  Hoc  Committee  to  increase 
opportmiities  for  oiu-  second  largest  mi- 
nority, the  Spanlsh-sumamed  citizens. 
He  believed,  as  I  do,  that  an  extra  effort 
would  have  to  be  made  to  draw  many  of 
these  people  into  Goveriiinent,  to  make 


sure  that  Federal  programs  were  reach- 
ing them,  and  to  assure  equality  of  op- 
portunity to  them  In  education  and  em- 
ployment. 

The  committee  was  established  by  the 
Congress  as  a  Cabinet  Level  Executive 
Committee  in  1969,  and  Public  Law  91- 
181  was  signed  by  the  President  on  De- 
cember 30,  1969.  At  that  time  there  was 
great  hope  for  improvement  in  the  lives 
of  our  Spanlsh-sumamed  minorities 
through  the  active  and  aggressive  work  of 
this  new  committee. 

Unfortunately,  we  have  not  seen  a  suc- 
ces.sful  fulfillment  of  om'  hopes.  Although 
tlie  committee  has  been  in  existence  for  5 
years,  they  have  not  ever  really  had  the 
impact  on  the  target  population  which 
v.as  intended.  Those  of  us  who  were  in- 
volved in  the  original  legislation  and  who 
imderstood  the  unique  and  difficult  prob- 
lems which  daily  face  Spanish-speaking 
and  Spanlsh-sumamed  citizens,  have 
been  deeply  concerned  about  the  Cabinet 
Committee  and  have  been  greatly  disap- 
pointed in  some  of  its  actions  over  these 
years. 

■We  have  been  unhappy  to  hear  com- 
plaints and  see  a  growing  disenchant- 
ment among  many  Spanlsh-sumamed 
people  and  the  organizations  which  rep- 
resent them. 

We  were  shocked  and  disillusioned  to 
discover  the  use  which  the  'White  House 
made  of  the  Cabinet  Committee  through 
its  nefarious  responsiveness  program, 
and  other  partisan  political  pressures 
during  the  1972  Presidential  Campaign, 
I  was  especially  discouraged,  as  a  mem- 
ber of  the  Senate  Select  Committee  on 
Pi-esldential  Campaign  Activities,  to  hear 
the  testimony  of  Mr.  'William  Marumoto 
concerning  these  efforts  to  politicize  what 
had  been  intended  to  be  a  bipartisan  and 
generous  effort  to  help  a  minority  group 
In  great  need. 

In  hearings  before  Congressman  HoLi- 
FiELD,  chairman  of  the  House  Govern- 
ment Operations  Committee,  in  July 
1973,  the  chairman  of  the  Cabinet  Com- 
mittee was  questioned  about  his  own 
participation  in  the  reelection  campaign 
of  President  Nixon,  and  admitted  having 
campaigned  for  the  President.  Since  the 
chairman  Is  not  under  the  Hatch  Act, 
and  stated  that  his  trips  on  the  campaign 
were  paid  for  by  the  Finance  Committee, 
or  refunded  to  the  Cabinet  Committee, 
his  actions  during  the  campaign  were 
probably  not  illegal.  They  are,  however, 
certainly  not  those  we  would  expect  from 
the  chairaian  of  a  committee  of  this  kind, 
and  I  am  sure  that  he  Is  now  aware  of 
that  fact. 

Mr.  President,  I  believe  that  tlie  con- 
cept behind  establishment  of  the  Cabinet 
Committee  is  still  a  solid  one,  and  given 
proper  direction  an  executive  level  office 
can  f imctlon  effectively  to  meet  the  needs 
of  the  target  population.  Due  hi  large 
part  to  the  failure  of  the  original  Cabinet 
Committee  many  needs  of  the  Spanlsh- 
sumamed  people  remain  unmet,  and 
their  problems  have  not  been  addressed. 

One  of  the  most  serious  problems  fac- 
ing the  Spanlsh-sumamed  population  in 
the  United  States  Is  that  of  securing 
equal  opportunity  in  job  employment. 
One  of  the  goals  of  the  Cabinet  Commit- 
tee v.as  to  increase  oppoitunlty  for  the 
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Spanish-sumamed  in  Federal  employ- 
ment. In  1970  President  Nixon  developed 
a  16-point  program  with  the  stated  pur- 
pose of  increasing  those  Federal  job  op- 
portunities. This  progiram,  which  has 
been  given  a  lot  of  publicity  by  the  Cabi- 
net Committee,  has  been  almost  a  total 
failure.  Since  1970  the  percentage  of 
Spanish-sumamed  pereons  in  civil  serv- 
ice and  government  has  gone  up  only 
two-tenths  of  1  percent:  From  2.9  to 
3.1  percent.  Even  this  slight  improvement 
is  illusorj' :  Most  of  the  jobs  for  the  Span- 
ish-sumamed are  not  in  the  GS  pay  sys- 
tem of  Civil  Service,  but  in  the  wage 
systems — the  lowest  paid  Federal  em- 
ployment. As  of  November  1973 — the 
latest  figures  available — the  Spanish- 
surnamed  make  up  only  2.4  percent  of 
those  Federal  employees  who  have  a  GS 
rating. 

At  the  GS-1  level— the  lowest  level— 
Spanish-sumamed  make  up  6.3  percent. 
At  the  top  levels,  however — GS-17  to  GS- 
18 — the  Spanish-sumamed  have  never 
gotten  above  six-tenths  of  1  percent. 

Clearly,  neither  the  16-point  program 
nor  the  Cabinet  Committee  on  Oppor- 
tunities for  Spanish  Speaking  People 
have  made  any  appreciable  change  in 
the  opportmiities  provided  tlie  target  mi- 
nority for  Federal  employment. 

The  Cabinet  Committee  did  not  meet 
as  it  was  required  to  do  by  the  original 
law.  It  has  not  been  able  to  make  re- 
ports on  its  activities  to  the  Congress 
or  the  President,  as  required  by  law.  It 
has  repeatedly  been  under  attack  fiom 
members  of  the  Spanish-surnamed  com- 
munity. 

Perhaps  the  most  serious  complaint 
against  the  Cabinet  Committee,  of 
coui'se,  is  that  they  have  not  really 
achieved  any  progress  for  the  people 
whom  they  are  peing  paid  to  represent. 
The  median  income  for  the  Spanish-sur- 
named minority  is  still  only  70  to  80  per- 
cent of  that  for  otlier  Americans.  The 
educational  opportunities  of  the  children 
of  this  minoi-ity  group  are  still  Inade- 
quate and  the  resulting  employment  and 
poverty  in  adulthood  is  a  continuing 
problem.  There  are  serious  problems  for 
members  of  the  Gpanish-surnamed  mi- 
nority and  these  problems  have  not  been 
attacked  by  the  Cabinet  Committee  ef- 
fectively. 

All  of  these  facts,  Mr.  President,  would 
seem  to  recommend  that  a  new  approach 
be  taken  to  this  long-standing  problem. 
The  bill  that  Congressman  Roybal  and  I 
are  presenting  today,  takes  full  cogni- 
zance of  needs  which  must  be  met,  and 
of  the  failings  of  the  now  extinct  Cabi- 
net Committee  and  proposes  a  new  ex- 
ecutive level  Office  of  Spanish-Speaking 
Affairs  within  the  Executive  Office  of  the 
President. 

Mr.  President,  this  new  Office  would 
provide  consideration  of  tlie  problems 
facing  the  Spanish -speaking  at  the  high- 
est levels  of  ovu-  Government.  It  would 
provide  for  a  Director  appointed  by  the 
President  and  confirmed  by  the  Senate, 
while  retaining  Cabinet  level  Input  on 
an  advisory  level  where  it  would  be  most 
effective. 

Also  imder  the  proposed  new  law  Fed- 
eral agencies  are  no  longer  given  the  op- 
tion to  refuse  to  provide  information 
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necessary  to  the  proper  functioning  of 
this  office.  Under  our  bill  the  Office  would 
also  establish  a  Spanish-Speaking  In- 
foiTnation  Clearinghouse  which  would 
gather  data  and  disseminate  information 
concerning  the  social  and  economic  con- 
ditions encountered  by  the  Spanish 
speaking.  The  bill  also  contains  several 
provisions  which  take  the  mandate  of  the 
Office  of  Spanish-Speaking  Affaii-s  be- 
yond the  awareness  phase  and  into  the 
action  ph.ise. 

Mr.  Presidrnf.  one  chief  critici.sin  cf 
tbs  Cabinet  Coi'nmittee  was  that  it  en- 
gaged in  partisan  political  activity.  Under 
section  10  of  om'  bill  the  Office  for  Span- 
ish-Speaking Affairs  is  clearly  prohibited 
fi'oni  such  a'-tivity  and  the  use  of  any  of 
its  funds  for  .such  activities.  This  lan- 
guage, I  am  confident,  will  result  in  an 
effective  nonpartisan  advocate  for  the 
Hispanic  minority  in  this  country. 

I  think  it  is  clear  that  a  tremendous 
need  still  exists  to  involve  the  Spanish 
speaking  in  all  pliases  of  the  Federal 
Government,  its  programs  and  policy  de- 
velopment. I  ask  my  colleagues  in  the 
Senate  to  join  me  in  establishing  this 
Office  of  Spanish-Speaking  Affairs,  so 
tliat  we  can  provide  hope  of  real  progress 
for  the  second  largest  minority  In  the 
Nation. 

Mr.  Pie.'^idont  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record  at  the 
conclusion  o"  mj  remarks. 

Tliere  being  no  objection,  the  bill  was 
ordered  to  be  piinted  in  the  Record,  as 
follow; : 

S.  444 
Be  it  enacted  by  the  Senate  and  llouxe 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  it  is 
the  purpose  of  this  Act  to  (1)  assure  that 
Federal  Programs  and  resources  are  reach- 
ing all  Mexican  Americans,  Puerto  RIcan 
Americans,  Cuban  Americans.  And  all  other 
Spanish-Speaking  and  Spanish-surnamed 
Americans  and  providing  the  assistance  they 
need,  (2)  assure  that  the  laws,  policies  and 
practices  of  the  Federal  government  are  pro- 
viding equal  opportunities  for  Spanlsh- 
.speaking  and  Spanish-surnamed  Americans 
in  all  areas.  Including  employment,  educa- 
tion, health,  housing,  and  community  devel- 
opment, economic  devel'>pment,  and  grant 
and  contract  procurement,  and  (3)  seek  out 
and  develop  new  programs  and  resoitrces  that 
may  be  necessary  to  handle  problems  that 
are  uniqtie  to  such  persons. 

ESTABLISHMENT 

Sf.c.  2.  There  Is  established  in  the  Execu- 
tive Office  of  the  President  the  Office  of 
Spanish-Speaking  Affairs  (hereinafter  re- 
ferred to  as  the  "Office"). 

DIRECTOR,     STAFF    AND     EXPERTS 

Sec.  3.  (a)  The  Office  shall  have  a  Director 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advise  and  consent  of  the 
Senate,  and  who  shall  be  paid  at  the  rate  of 
basic  pay  In  effect  for  level  'V  of  the  E-xecu- 
tive  Schedule. 

(b)  The  Director  may  appoint  and  fix  the 
pay  of  such  personnel  as  he  deems  desirable. 

(c)  The  Director  may  procure  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  title  5 
of  the  United  States  Code,  but  at  rates  for 
Individuals  not  to  exceed  the  daily  equiv- 
alent of  the  annual  rate  of  basic  pay  In  effect 
for  grade  GS-18  of  the  General  Schedule. 

DUTIES 

S!;c.  4.  (a)  The  Director  shall — 
(1)  advise  Federal  departments  and  agcn- 
cies  regarding  appropriate  action  to  be  taken 


to  help  assure  that  Federal  programs  are 
providing  the  assistance  needed  by  Spanish- 
speaking  and  Spanish-surnamed  Americans; 

(2)  advise  Federal  departments  and 
agencies  on  tiie  dex-elopmeut  and  Implemen- 
tation of  comprehensive  and  coordinated  pol- 
icies, plans,  and  programs  focusing  on  the 
special  problems  and  needs  of  Spanlsh- 
.•ipeaking  and  Spanisli  sur-named  Americans, 
and  on  priorities  thereunder; 

(3)  advise  and  assist  Spanlsh-.>peuklug  and 
Spanish-surnamed  groups  and  individuals 
in  receiving  assistance  available  by  law; 

(4)  establish  and  maintain  a  Spanish- 
.speaking  Information  Clearinghouse  which 
shall  collect,  analyze,  and  disseminate  in- 
formation concerning  the  social  and  eco- 
nomic conditions  encountered  by  Spajii-sli- 
speaklng  individuals;  and 

(5)  appraise  the  laws,  policies,  and  per- 
formance of  the  Federal  Government  with 
respect  to  the  achievement  or  denial  of  equal 
opportunities  for  Spanlsh-speakUig  individ- 
uals, and  report  such  appraisal  annually  to 
Congress  and  tlie  President  in  the  report 
required  under  section  6  of  this  Act. 

(b)  In  carrying  out  his  duties,  the  Direc- 
tor may  foster  such  surveys,  studies,  re- 
search, and  demonstration  and  technical  as- 
sistance projects,  establish  such  relationships 
with  State  and  local  governments  and  tlie 
private  sector,  and  promote  such  particlpa- 
tioii  of  State  and  local  governments  and  the 
private  sector  as  may  be  approprlat*  to  iden- 
tify and  assist  hi  soh-lng  the  special  prob- 
lems of  Spanish-speaking  and  Spanlsh-s;ir- 
iianied  Americans. 

POWERS 

Skc.  5.  (a)  The  Director  may  prescribe  such 
rules  and  regulations  as  he  determines  nec- 
essary to  carry  out  the  provisions  of  this  Act. 

(b)  Tlie  Director  shall  consult  with  and  co- 
ordinate the  activities  of  the  Office  with  ap- 
propriate Federal  departments  and  agencies 
and  shall  utilize  the  facilities  and  resources 
of  such  departments  and  agencies  to  the 
maximum  extent  possible  In  carrying  out  his 
duties. 

(c)  The  Director,  In  carrying  out  his  duties, 
may  enter  into  agreements  with  Federal  de- 
partments and  agencies  as  he  deems  appro- 
priate. 

(d)  Tlie  Director  shall  operate  such  re- 
gional offices  as  may  be  necessary  to  efficient- 
ly carry  out  the  provisions  of  this  Act. 

ADVISORY    TASK    FORCES 

.Stc.  6.  (a)  The  Director  may  appoint  o;;'» 
or  mere  advisory  task  forces  from  among  per- 
sons who  are  representative  of  and  InTOlved 
in  the  affairs  of  the  Mexican  American,  Puer- 
to Rlcan  American,  Cuban  American,  and 
other  elements  of  the  Spanish-speaking  and 
Spanish  sumamed  American  community.  Any 
sttch  task  force  shall — 

(1)  advise  the  Director  with  respect  to  his 
functions  under  the  Act; 

(2)  be  approved  by  either  the  House  or 
Senate  Government  Operations  Committees; 

(3)  be  subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (86  Stat.  770); 

(4)  transmit  to  Congress  and  the  Presi- 
dent a  report  of  its  activities  on  an  annual 
basis  or  upon  completion  of  work,  whichever 
occurs  first. 

(b)  Each  task  force  member  who  is  ap- 
pointed from  private  life  shall  receive  $100 
a  day  for  each  day  during  which  he  la  en- 
gaged In  the  actual  performance  of  his  duties 
as  a  member  of  the  task  force.  A  member  of 
the  task  force  who  Is  an  officer  or  employee 
of  the  Federal  Government  shall  serve  with- 
out additional  compensation.  All  members 
of  the  task  force  shall  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses Incurred  by  tlicm  in  the  performance 
of  such  duties. 

OBTAINING    INFORMATION    AND    SIATT 

Slc.  7.  (a)  Tlie  Director  may  secure  di- 
lectly  from  any  Federal  agency  Information 
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necessary  to  enable  him  to  carry  out  th  is 
Act.  Upon  request  of  the  Director,  the  het  d 
of  each  such  agency  shall  furnish  such  Ix^- 
formatlon  to  the  Committee. 

(b)  Upon  request  of  the  Director,  the  heajd 
of  any  Federal  agency  Is  authorized  to  deta  1, 
on  a  reimbursable  basis,  any  of  the  personn  d 
of  such  agency  to  the  Office  to  assist  him  1  n 
carrying  out  his  duties  under  this  Act. 

(c)  Upon  reqxiest  of  the  Director,  the  hesid 
of  any  Federal  agency  is  autliorlzed  to  fu  - 
nlsh  such  services  and  facilities  to  the  offii  e 
as  Is.  appropriate  to  carrying  out  tl>.e  pmx 
sions  of  this  Act. 

ANN  CM     REPORT 

Sec.  8.  The  Dire>'lor  rhall.  wiihiu 
months  after  the  end  of  each  fiscal  ye* 
submit  a  report  to  tlie  Piesident  and  tl  e 
Congress  of  the  activities  of  the  Office  f  r 
the  preceding  year,  including  in  such  repc  • 
an  appraisal  of  Federal  performance  as  di  - 
scribed  in  Section  3(aM5)  and  any  recon  - 
mendations  he  deem.s  appropriate  to  aceon  - 
plish  the  purposes  of  this  Act. 

COORDINATING    COUNCIl. 

Sec  9.  (a)  There  is  eitabli.shed  a  Coordi- 
nating Council  on  Spaiiish-Spealcing  Affai  s 
(hereinafter  referred  to  as  the  "Council" 

The  CouncU  shall  be  composed  of  the  hea( 
of  each  of  the  following  agencies,  or  the|r 
repre.sentatives — 

(I)  the  Secretary  of  Agriculture: 
(3)  the  Secretary  of  Commerce: 

(3)  the  Secretary  of  Labor: 

(4)  the  Secretary  ol  Health.  Education.  aJifl 
Welfare: 

(5)  the  Secretary  or  Housing  and  Urbiiji 
Development; 

(6)  the  Secretary  of  the  Treasurv: 

(7)  the  Secretary  ol  Defense; 
(8>    the  Secretary  of  Tran.sportnrlon: 

(9)  the  Attorney  Oeueral: 

(10)  the  Director  of  the  Community  Scr' 
Ices  Administration; 

(II)  the  Administrator  of  the  Small  Bu.- 
ness  Administration; 

(12)  the  Commissioner  of  the  Equal  Enl- 
ployment  Opportunity  Commission  most  co;  - 
cerned  with  the  Spanish-speaking  and  Spai  - 
Ish-surnamed  Americans: 

(13)  the  Chairman  of  tUo  Civil  Service 
Commission; 

(14)  the  Admini:Urator  of  Vetcran.3"   A 
fairs;  and 

(15)  the  Director  of  the  Office,  who  shnfl 
serve  as  Chairman  of  the  CouncU. 
The  Council  shall  have  the  responsibility  fir 
developing    and    Implementhig    agreement  ■;, 
policies,  and  practices  designed  to  maximL  e 
effort,  and  eliminate  conflict  and  inconsis 
ency  among  the  various  Federal  agencies  ri  - 
sponsible  for  carrying  out  and  enforcing  lej 
Islatlon.  orders,  and  policies  affecting  Spai . 
Ish-speaklng  Americans.  On  or  before  Ju  y 
1  of  each  year,  the  Council  shall  transmit  '  o 
the  President  and  to  the  Congress  a  report  ^  if 
its  activities,  together  with  such  recommei  - 
datlons    for    legislative    or    admlnlstratl<  e 
changes  as  it  concludes  are  desirable  to  fu 
ther  promote  equal  opportunities  for  Spai , 
tsh-speaking  and  Spanish-siirnamed  Amer . 
cans. 

(b)  Tlie  Council  shall  meet  at  least  quat- 
terly  each  year,  and  shall  be  presided  ov  ir 
by  the  Director  of  the  Office. 

BAN    ON    P.MinSAN    POLmCAL    ACTIVrnES 

Sec.  10.  No  part  of  any  funds  authorized 
to  carry  out  this  Act  shall  be  used  to  flnam  e 
any  activities  designed  to  Influence  the  ou 
come  of  any  election  to  Federal  office  or  ady 
voter  registration  activity,  or  to  pay  the  sa  - 
ary  of  the  Chairman  or  any  employee  of  tl  e 
Committee  after  the  date  on  which  such  pe  ' 
sons  engage  In  such  activity,  as  determln<  d 
by  the  United  States  Civil  Service  Comml  i 
.sion.  For  the  purpose  of  this  section,  the  ter  n 
"election"  shall  have  the  same  meaning  i  fl 
prescribed  for  such  term  by  section  30!  (i) 
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of  the  Federal  Election  Campaign  Act  of  1971 
(86  Stat.  3).  and  the  term  "Federal  office" 
shall  have  the  same  meaning  as  prescribed 
for  such  term  by  section  301(c)  of  such  Act. 

AXTTHORIZATION   OF   AI'PBOPRIATIONS 

Sec.  11.  There  Is  hereby  authorized  to  be 
appropriated  for  fiscal  years  1975  and  1976 
such  sums  as  may  be  neces.sary  to  carry  out 
the  provisions  of  this  Act. 
J  E:ipraATroN 

Sec.  12.  This  Act  shall  c\iiiie  five  jcivs 
r  ficr  it  b.:-coineu  effectlvo. 


Ky  Mr.  HUGH  SCOTT  ( Tor  him- 
.sclf,  Mr.  Abourezk,  Mr. 
SCHWEIKER.  Mr.  RiBICOFF,  Mr. 
DOMENICI,     Ml".     MclNTYRE,     Mr. 

Beall,  Mr.  Williams,  ar.cl  Mr. 
Javits)  : 

S.  U').  A  bill  to  a.ssure  that  an  indi- 
vidual or  family,  whose  income  is  in- 
crea.sed  by  reason  of  a  general  Increase 
in  monthly  social  .security  benefits,  will 
not,  because  of  such  general  increase, 
suffer  a  loss  of  or  reduction  in  the  bene- 
fits the  individual  or  family  has  been  re- 
ceiving under  certain  Federal  or  federally 
assisted  programs.  Referred  to  the  Com- 
mitte  on  Finance. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  pleased  today  to  introduce  a  bill  to 
correct  an  inequity  in  our  social  security 
system.  The  purpose  of  this  bill  is  to  dis- 
regard social  secm-ity  in  determining 
allowable  income  for  those  receiving 
benefits  from  any  other  Federal  or  fed- 
erally assisted  program  such  as  supple- 
mental security  income,  SSI,  aid  to  fam- 
ilies with  dependent  children,  AFDC, 
and  veterans.  Since  the  11-percent  in- 
crease in  social  security  benefits  last  year, 
many  people  in  these  groups  have  found 
their  total  benefits  have  been  reduced. 
Tliis  clearly  was  not  the  purpose  of  the 
social  secui'ity  increase. 

Last  year,  recognizing  that  veterans 
had  been  negatively  affected  by  the  social 
security  increase,  I  joined  in  cosponsor- 
ing  a  bill  introduced  by  the  Senator  from 
New  Mexico  <  Mr.  Montoya  > .  This  bill 
was  designed  to  aid  those  veterans  whose 
total  pension  was  reduced  because  of  the 
raise  in  social  security.  Since  that  time 
I  have  been  contacted  by  many  constitu- 
ents giving  personal  testimony  that  they 
too,  although  not  in  the  veterans  group, 
were  facing  the  same  problem. 

One  lady  from  Allentown,  Pa.,  who  has 
a  blind  son  receiving  a  disability  pension 
writes : 

Recently,  as  you  know,  there  was  an  In- 
crease In  Social  Security.  My  son  received 
this  Increase,  but  his  SSI  check  was  reduced 
by  the  amount  of  this  increase  in  Social 
Security. 

Consequently,  while  Senator  Montoya's 
bill  was  a  good  one,  my  bill.  I  believe.  Is 
a  better  one  because  it  recognizes  a 
greater  need.  It  does  not  focus  solely  on 
the  veteran,  but  includes  all  groups  which 
have  been  treated  unfairly  by  the  social 
secm-ity  increase. 

My  bill  will  provide  that  any  indivi- 
dual or  family  whose  income  is  increased 
because  of  subsequent  increases  In 
monthly  social  security  benefits  will  not 
suffer  a  loss  of  or  a  reduction  in  the 
benefits  due  them  under  certain  other 
Federal  programs.  Any  individual  who 
was  receiving  benefits  for  the  month  im- 


mediately preceding  the  first  month  the 
social  security  increase  became  effective 
will  be  entitled  to  any  subsequent  in- 
crease in  those  benefits  and  his  total  in- 
come will  not  be  reduced  as  a  result  of 
that  increase. 

By  my  own  rough  estimates,  this  bill 
will  aid  more  than  2.5  million  people 
who  are  now  receiving  both  social  secui*- 
ity  benefits  and  benefits  from  other  Fed- 
eral progi-ams. 

Increases  in  social  security  this  year, 
no  matter  v.hat  percentage  is  finally 
agreed  to.  will  further  increa.se  the  num- 
ber of  people  facing  a  total  reduction  in 
benefits,  ratlier  than  an  expected  in- 
crease. Earh  of  these  people  have  faced 
a  reduction  in  their  anticipated  benefits. 
I  am  deeply  concerned  that  so  many 
Americans  are  suffering  great  hardship.s 
v.lien  social  liccurity  increases  should 
have  meant  relief. 

Mr.  President,  I  urge  my  colleagues  to 
recognize  this  need  and  to  act  quickly 
on  this  vital  measure,  to  end  the  Intoler- 
able burden  upon  millions  of  persons. 

I  a.sk  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  445 

Be  it  enacted  by  the  Senate  and  House  of 
Kcijrcsentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  (a), 
in  addition  to  any  other  requirement  im- 
posed as  a  criterion  for  determining  eligibil- 
ity to  participate  in  or  receive  benefits  pro- 
vided by,  or  for  determining  the  amount, 
type,  or  quantum  of  benefits  to  be  provided 
luider,  any  plan  or  program — 

( 1 )  which  is  designed  to  provide  benefits 
to  individuals  or  families  who  meet  pre- 
scribed conditions, 

(2)  which  establishes  need  (based  on  lack 
of  or  smallness  of  income  or  resources)  as  a 
criterion  for  determining  eligibility  of  in- 
dividuals or  families  to  participate  therein  ov 
receive  the  benefits  provided  thereunder,  or 
for  determining  the  amount,  type,  or  quan- 
tum of  benefits  to  be  provided  to  Individual.^ 
or  families  thereunder,  and 

(3)  which  is  (A)  a  Federal  plan  or  pro- 
gram, or  (B)  Is  a  plan  or  program  of  a  State 
(or  political  subdivision  thereof)  which  Is 
funded  (wholly  or  in  part)  by  Federal  funds, 
there  Is  hereby  Imposed  the  requirement 
that,  In  determining  under  such  plan  or 
program  the  income  or  resources  of  any  in- 
dividual who  (or  any  family  the  members  of 
which  Include  any  Individual  who),  for  the 
month  Immediately  preceding  the  first 
month  with  respect  to  which  a  general  social 
security  benefits  increase  becomes  effective, 
was — 

(4)  a  recipient  of  benefits  (or  a  member  of 
a  famUy  which  was  a  recipient  of  benefits) 
under  such  plan  or  program,  and 

(5)  received  (or  had  previously  estab- 
lished entitlement  to)  a  monthly  Insurance 
benefit  under  section  202,  223,  or  228  of  the 
Social  Security  Act, 

there  be  disregarded  any  amount  received 
by  such  Individual — 

(6)  which  is  attributable  solely  to  such 
general  social  security  benefits  increase,  and 

(7)  for  or  with  respect  to  any  corwecutive 
period  of  months  (beginning  with  the  first 
month  with  respect  to  which  such  general 
social  security  benefits  Increase  became  effec- 
tive) with  respect  to  each  of  which  sudi 
Individual  Is — 

(A)  a  recipient  of  benefits  (or  a  memi)cr 
of  a  family  which  is  a  recipient  of  beneflt.'^i 
under  such  plan  or  program,  and 
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(B)  entitled  to  such  monthly  Insurance 
benefit. 

For  purposes  of  paragraph  (7)  (A) ,  an  Indi- 
vidual shall  be  deemed  to  be  a  recipient  of 
benefits  (or  a  member  of  a  family  which  is 
a.  recipient  of  benefits)  under  such  plan  or 
program  for  any  period  after  the  date  of 
enactment  of  this  Act  uath  respect  to  which 
the  requirement  imposed  by  this  subsection 
is  not  complied  with  if  he  would  have  been 
eligible  to  receive  such  benefits  (or  was  a 
member  of  a  family  which  would  have  been 
eligible  to  receive  such  benefits)  had  such 
requirement  been  complied  with  during  such 
period. 

(b)  Tlie  requirement  Imposed  by  subsec- 
tion (a)  shall  be  applicable  In  tiie  case  ot 
trencral  social  security  benefit  increases 
which  become  effective  after  Marcli  1974,  and 
sliall  be  effective  lu  determining  eligibility 
to  participate  In  or  receive  benefits  uudtr 
(and  In  determining  the  amount,  tj-pe,  or 
quantum  of  benefits  under)  a  plan  or  pro- 
pram  referred  to  in  such  subsection  for  pe- 
riods after  March  1974. 

(c)  The  requirement  imposed  by  .subsec- 
tion (a)  with  respect  to  any  plan  or  program 
.■-liall  be  deemed  not  to  have  been  violated. 
In  the  case  of  any  hidlvidual  who  inmae- 
diately  prior  to  the  effective  date  of  a  gen- 
eral lncrea.se  In  the  level  of  benefits  provided 
under  the  plan  or  program  (an  determined 
in  accordance  with  regulations  of  the  Secre- 
tary of  Health,  Education,  and  Welfare)  was 
entitled  to  have  any  amount  of  social  secu- 
rity Income  disregarded  because  of  such  re- 
quirement, solely  becou.'ie  the  total  amoimt 
of  social  security  Income  which  v.-as  so  re- 
quired to  be  disregarded  (in  the  case  of  such 
individual)  immediately  prior  to  such  gen- 
eral increase  is,  on  or  after  tlie  effective  date 
of  sucli  general  increase,  reduced  (but  not 
below  zero)  by  an  amount  equal  to  the 
a^nount  of  such  general  lncrea.se. 

(d)  Notwithstanding  any  other  provision 
of  law,  no  Federal  funds  shall  be  paid  to  any 
State  (or  political  subdivision  thereof)  with 
respect  to  any  expenditures  made  under  any 
plan  or  program  (referred  to  in  subsection 
(a) )  for  any  period  which  commences  on  or 
after  liie  first  day  of  the  first  calendar  month 
which  begins  more  than  60  days  after  tlie 
diite  of  enactment  of  this  Act,  iuile.ss,  for 
tiucli  period,  such  plan  or  program  Is  oper- 
ated so  as  to  comply  ^^'lth  the  requlremeni 
imoosed  by  subsection  (a). 

Sec.  2.  It  shall  be  the  duty  of  the  Secretary 
i>i  Health,  Education,  and  Welfare  to  pro- 
mulgate such  rviles  and  regulations  as  may 
he  appropriate  to  assure  the  miiform  imple- 
mentation of  the  provisions  of  the  first  sec- 
tion of  this  Act;  and  such  Secretary  shall 
furnish  appropriate  Uiformation  and  data 
to  and  shall  otherwise  cooperate  with  and 
a.ssist  other  Federal  agencies  with  a  view 
to  assuring  compliance  with  the  provisions 
of  such  section. 

Mr.  ABOUREZK.  Mr.  President,  it  is 
gratifying  to  be  a  sponsor  of  this  bill, 
along  witli  tlie  distinguished  Senator 
from  Pennsylvania  (Senator  Hugh 
Scott  >.  because  I  am  convinced  that 
there  are  few.  if  any,  more  pei"sistent  and 
pestilent  problems  affecting  Americans 
on  social  security  than  the  one  which 
this  legislation  is  designed  to  correct. 

The  problem  is  simple.  When  a  social 
.security  recipient  receives  a  raise  in 
lenefits,  he  is  oftentimes  put  into  a 
higher  income  bracket.  If  that  person  is 
receiving  any  other  type  of  Federal  pen- 
;  ion.  this  raise  causes  him  to  suffer  a  re- 
iluction  in  that  pension.  Many  times,  the 
result  of  this  is  that  a  person  loses  more 
than  he  gains — something  which  was 
never  the  intention  of  the  social  security 
]n(.:eavse. 
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I  am  sure  that  almost  any  Member  of 
Congress  can  attest  to  the  widespread  ef- 
fect this  problem  has  had  on  their  con- 
stituents. Senator  Scott  tias  stated  that 
more  than  2.5  million  people  have  been 
adversely  affected  by  this  problem  and 
I  am  siu-e  that  this  figure  is  vei-y  accu- 
rate. Judging  from  my  mail,  a  large 
number  of  these  unfortunate  people  live 
in  my  State  of  South  Dakota.  Almost 
daily  I  receive  calls,  letters,  and  tele- 
grams from  people  who,  due  to  this  situ- 
ation, liave  faced  the  agonizing  problem 
of  losing  part  of  their  limited  income. 
Yesterday,  for  example,  a  man  from 
Aberdeen.  S.  Dak.,  called  to  tell  me  that 
because  of  his  11-percent  raise  in  social 
seciuity  benefits,  he  suffered  a  17.5-per- 
cent reduction  in  his  veterans  pension. 
His  VA  pension  was  sliced  from  $68.75 
a  month  to  $57.20. 

With  the  new  round  of  social  security 
increases  now  taking  effect,  there  will 
likely  be  thousands  more  who  will  feel 
the  cold  bite  of  net  reductions  in  their 
fixed,  limited  incomes.  Needless  to  say, 
with  double-digit  inflation,  pushing  the 
cost-of-living  up  over  12  percent  last 
year,  it  will  be  difficult  if  not  impossi- 
ble for  these  people  to  make  ends  meet. 
One  might  ask  just  where  a  couple  hi 
their  seventies,  hving  merely  on  subsist- 
ence levels,  will  cut  their  expenses  to 
meet  their  loss  of  income.  Will  it  be  one 
meal  a  week,  or  maybe  one  less  prescrip- 
tion drug?  No  one  can  really  say,  but  the 
effect  will  be  the  same.  The  net  lo.ss 
which  they  have  suffered  by  this  prob- 
lem will  result  in  sacrifice — even  grave 
.sacrifice  in  some  ca.ses. 

Mr.  President,  passage  of  this  legis- 
lation is  vital  to  the  miUions  of  people 
in  every  State  who  desperately  need  the 
limited  income  lliey  are  receiving  from 
social  security  benefits  and  the  other 
federally  funded  pensions.  It  is  one  thing 
to  say  let  us  give  them  more  money; 
but,  it  is  quite  another  thing  to  say  let 
us  let  tliem  keep  what  they  have  got. 
This  bill  simply  provides  for  that. 

There  is  always  a  question  regarding 
the  cost  of  a  certain  bill  as  it  is  debated 
and  considered  in  the  Congress.  Natural- 
Ij',  the  question  is  bomid  to  arise  here. 
How  much  would  this  provision  cost? 
The  answer  is  simple.  Tlie  answer  is, 
nothing.  There  is  actually  no  additional 
Federal  expense  over  and  above  the 
amount  approved  by  the  Federal  Gov- 
ernment. The  people  affected  by  the  leg- 
islation will  simply  be  obtaining  the 
benefits  which  were  intended  to  be 
given  tliem  by  tiie  Government  in  the 
first  place.  If  an  11 -percent  increase  in 
social  security  benefits  is  approved,  that 
is  exactly  what  the  Government  will  be 
paying.  Right  now,  the  Government  is 
accruing  a  savings  from  what  the  bene- 
fits should  cost  because  of  the  quirk  in 
the  law  pennit  that  these  net  reductions 
in  a  recipient's  annual  hicome. 

There  can  be  little  doubt  that  the  peo- 
ple who  are  needlessly  affected  by  this 
problem  desei^ve  our  attention.  I  am  con- 
vinced that  the  best  way  to  serve  atten- 
tion on  this  problem  is  to  consider  fa- 
vorably the  bill  which  we  have  intro- 
duced today.  Without  such  consideration, 
there  is  little  the  Congress  can  do  to 
insure  that  the  dignity  of  tlie  millions 


of  older  Americans  who  are  forced  to 
rely  on  these  benefits  is  maintained. 


By  Mr.  HUGH  SCOTT: 

S.  446.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  an 
individuaJ's  entitlement  to  benefits  shall 
continue  tlirough  the  month  of  his  death 
(except  where  the  continuation  of  such 
entitlement  and  the  consequent  delay  in 
the  payment  of  survivor  benefits  would 
reduce  the  total  amount  payable  to  the 
family).  Referred  to  the  Committee  on 
Finance. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ain  pleased  today  to  introduce  a  bill 
which  will  allow  the  spouse  of  a  decea-sed 
social  security  recipient  to  retain  the 
social  security  benefit  check  for  the 
month  in  which  the  recipient  died. 

Present  law  requires  that  this  la.st 
check  be  returned  to  tlie  Social  Security 
Administration  regardless  of  when  the 
death  took  place,  be  it  the  1st  of  the 
niontli  or  the  30th. 

The  Social  Security  Administration 
informs  me  that  the  reason  a  monthly 
social  security  benefit  check  becomes  in- 
valid if  the  recipient  dies  during  tliat 
month  is  to  offset  the  full  month's  bene- 
fits the  recipient  receives  when  hLs 
benefits  begin.  Nevertheless,  this  prac- 
tice seems  umiecessarily  unfair  and  cal- 
lous, placing  an  additional  burden  on  a 
family  which  has  just  suffered  a  great 
lo.ss. 

The  administration  of  social  .■security 
benefits,  as  we  have  all  become  increas- 
ingly aware,  needs  a  great  deal  of  stream- 
lining and  equalizing.  Tills  is  only  one  of 
several  bills  I  will  be  introducing  which 
will  amend  present  social  security  law 
to  make  it  more  responsive  to  the  needs 
of  those  it  seeks  to  assist.  I  believe  the 
bill  I  offer  today  deserves  the  attention 
and  the  expeditious  treatment  of  my 
colleagues  in  the  Senate.  I  hope  each 
member  will  lend  his  support  to  this 
measure. 

I  ask  unanimous  con.sent  tliat  tlie  text 
of  my  bill  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  i^rinted  in  the  Rfcoed. 
as  follows: 

S.  446 

Be  il  enacted  by  the  Senuto  uiid  //lv.-w.-  o; 
Representatives  of  the  United  States  o/ 
A7ncrica  in  Congress  assembled,  Tliat  &ectio;i 
202  of  the  Social  Security  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 
"Entitlement  to  Benefit.s  for  Month  of  Death 

"(K)  (1 )  (A)  For  purposes  of  ihls  title  is'i'i- 
ject  to  subparagraph  (B)  of  this  para- 
graph)— 

"(i)  in  determining  tl.e  month  v.iih  which 
any  person's  entitlement  to  monthly  hisur- 
ance  benefits  ends  under  subsection  ta) ,  (b  i . 
or  (c),  under  the  first  sentence  of  Eubs€ctio:i 
(d)(2),  or  under  section  223(a),  where  tlie 
event  terminating  such  entitlement  Is  the 
Insured  Individual's  death,  and 

"(11)  in  determining  the  month  wiiii 
which  any  person's  entitlement  to  monthly 
Insurance  benefits  beghis  under  subsection 
(e),  (f),  (g),  or  (h)  or  the  second  Fentence 
of  subsection  (d)  (2), 

the  Insured  hidlvidual  shall  be  deemed  to 
have  died  Ui  the  m(}uth  following  the  actual 
month  of  his  death. 

"(B)  The  provisions  of  subparagraph  (A) 
shall  not  apply  in  the  case  of  any  Insured 
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Individual  If  their  application  with  respec ; 
to    the    month    of   such    Individual's   death 
would  reduce  the  total  of  the  benefits  pay 
able  under  this  title  for  such  month,  as  de 
tormlned  by  the  Secretary  on  the  basis  o: 
applications  filed  within  such  period  as  th  i 
Secretary  shall  by  regulations  prescribe,  to 
all  persons  (including  such  individual)  wh( 
are  (or  would  under  such  subparagraph  be 
entitled    to   benefits   on   the   basis   of   sucl . 
Individuara  wages  and  self-employment  In 
come. 

'■(2)  For  purposes  of  this  title,  hi  deter 
mining  the  month  with  which  any  person'i 
entitlement  to  monthly  Insurance  benefit; 
ends  under  subsections  (b),  (c).  (d),  (e) 
(f).  (g),  or  (h)  of  this  section,  where  th( 
event  terminating  such  entitlement  is  sucl; 
person's  death,  such  person  shall  be  deemec 
to  have  died  In  the  month  following  th( 
actual  month  of  his  death." 

Sec.  2.  Section  228(a)  of  the  Social  Secu 
rlty  Act  Is  amended  by  strikUig  out  "th« 
month  preceding". 

Sec.  3.  The  amendments  made  by  this  Ac( 
shall  apply  only  in  the  case  of  deaths  occur 
ring  In  or  after  the  month  In  which  this 
Act  is  enacted. 


By  Mr.  TUNNEY: 

S.  449.  A  bill  to  authorize  approprin 
tions  for  the  enforcement  of  the  antitrust 
laws  by  the  Department  of  Justice.  Re- 
ferred to  the  Committee  on  the  Judiciary 

Mr.  TUNNEY.  Mr.  President,  those 
who  have  recently  proix)sed  ambitious 
programs  to  cure  our  economic  woe.-; 
seem  to  have  overlooked,  or  at  least  seri- 
ously underestimated,  one  of  our  most 
iwtent  weapons— viporoiLs  enforcement 
of  the  antitrust  laws. 

It  is  estimated  that  monopoly  power. 
price  fixing,  and  other  illegal  business 
practices  may  cost  American  consumers 
as  much  as  $80  billion  per  year,  and  de 
prive  them  of  numerous  new  jobs  because 
competition  is  stifled  and  new  companies 
are  kept  out  of  the  market.  Clearly,  viola- 
tions of  antitiTist  laws  fuel  skyrocketing' 
inflation. 

We  have  tools  to  fight  these  illegal  ac- 
tlvitie.-?:  tlie  Sherman  and  Clayton  anti- 
trust laws.  More  recently,  we  have  the 
Antitrust  Penalties  and  Procedures  Act. 
which  I  spoiLsored,  which  sets  stiff  new 
penalties  for  antitrust  violators  and 
opens  the  consent  decree  proce.s.s  to 
healthy  public  .scrutiny. 

The  problem,  however,  is  that  the  triKst 
fightei-s,  the  Antitrust  Division  of  the 
Department  of  Justice,  are  hobbled  by 
Inadequate  appropriations  and  a  small 
staff.  Against  the  legions  of  antitrust  de- 
fen.se  lawyers  are  pitted  a  mere  370  Gov- 
ernment lawyers.  Against  the  millions 
available  to  companies  to  beg  off  of 
threatened  antitrust  lawsuits — IBM  was 
able  to  settle  one  proixised  lawsuit 
against  it  by  paying  over  $15  million  In 
attorneys  fees  alone  to  the  other  com- 
pany— is  a  $17  million  annual  Federal 
budget. 

And  so  today.  I  am  introducing  the 
Antitrust  Enforcement  Act  of  1975,  which 
will  authorize  a  doubling  of  the  present 
budget  of  the  Justice  Department's  Anti- 
trust Division  in  fiscal  year  1976,  and  a 
further  40-percent  increase  in  fiscal  year 
1977,  bringing  that  budget  to  $50  mlUlon 
In  law  enforcement  muscle. 

The  cost  Is  equivalent  to  the  price  of 
two  modem  Jet  fighters,  yet  It  wlU  put 
real  teeth  Into  laws  that  have  been  on 
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the  books  for  85  years,  but  which  have 
been  sadly  undeiiised. 

My  sponsorship  of  this  legislation  is 
a  continuation  of  3  years  of  work  in  try- 
ing to  increase  the  Antitrust  Division's 
budget.  In  1973,  Senator  Hart  and  I  suc- 
ceeded in  adding  $1  million  to  the  Sen- 
ate appropriations — only  to  lose  this  sum 
in  conference.  Last  year,  the  administra- 
tion itself  i-ealized  the  need  to  add  al- 
most $3  million  in  funds. 

A  look  at  recent  histoi-y  shows  these 
modest  increases  to  be  far  too  small.  Eco- 
nomic concentration  has  increased  sig- 
nificantly in  the  period  since  World  War 
II.  Since  1950.  the  top  200  corporations 
in  the  United  States  have  increased  their 
control  over  manufacturing  industries 
from  46  to  66  percent.  These  200  corpo- 
rations are  more  powerful  than  tlie  1,000 
largest  coriJora tions  were  at  the  end  of 
World  War  II. 

In  real  terms,  t!ie  Antitmst  Division's 
budget  has  slipped  since  1950.  Its  pro- 
fes.sional  staff  has  been  increased  a  mere 
13  percent.  Meanwhile,  the  gross  na- 
tional product  has  nearly  tripled  in  real 
terms. 

To  take  on  what  are  referptjd  to  as 
".structural"  case.s — antitrust  iH^tions 
against  monopoly  or  oligoiwlr-roroen- 
trntions  of  power  in  an  industry,  like  the 
computer  industry — the  Antitrust  Divi- 
>ion  has  had  to  siphon  off  enormous 
amounts  of  manpower  and  resources.  As 
many  as  40  lawyers  are  required  to  han- 
dle such  cases,  which  usually  last  at  least 
10  yeai-s.  As  much  as  $20,000  a  month  in 
exiwnse  allowances  may  be  necessary  to 
tran.sport  and  support  a  Washington- 
based  legal  team  in  New  York  City  in 
order  to  fight  a  case  against  a  major 
company  there.  The  private  sector  is 
usually  able  to  muster  an,vwhere  from 
.")  to  .}()  times  the  resources  as  the  Gov- 
ernment in  the  typical  antitni.st  case.  It 
is  suggested  that  IBM.  agaiu.st  whom  the 
Government  brought  an  action  in  1969. 
may  spend  more  in  its  legal  defease  tJiaii 
the  entire  budget  of  the  Antitrust  Divi- 
.^ion  for  a  year. 

Because  the  structural  cases  involve  so 
much  of  the  resources,  too  little  attention 
is  given  to  price-fixing  and  other  viola- 
tions within  the  vast  area  of  service  in- 
dustries and  professional  services,  such 
as  real  estate  costs,  doctors'  and  lawyers' 
fees,  and  engineering  and  architectural 
fees.  The  Antitrust  Division  has  recently 
taken  the  view  that  the  economics  of 
l)rofessional  service  are  covered  by  the 
antitrust  laws,  and  has  prosecuted  some 
actions  against  architects,  doctors  and 
lawyers.  Yet  services  now  account  for  40 
liercent  of  the  gross  national  product,  and 
more  resources  would  permit  more  rigor- 
ous scrutiny  in  this  area. 

The  skewed  resources  of  the  Division 
also  inhibit  policing  of  localized  price- 
fixing  and  other  illegal  practices.  Ob- 
viously, these  localized  violations  are  as 
harmful  to  the  consumers  affected  as  any 
national  conspiracy,  and  it  is  certainly 
wTong  to  give  the  impression  to  small 
businessmen  that  they  can  violate  the 
antitrust  laws  with  impunity. 

An  additional  handicap  on  the  DivLsion 
Is  the  lack  of  inhouse  economic  analysts. 
In  the  past  2  yeai-s,  the  Division  has  tak- 
en steps  to  strengthen  its  fledgling  eco- 


nomic  staff,  but  far  more  backup  Is 
needed  for  the  teams  working  on  the 
major  cases  like  IBM  and  A.T.  &  T. 

There  has  been  too  much  reliance  on 
the  "mailt>ox  method"  of  starting  investi- 
gations, in  lieu  of  going  out  and  finding 
violations.  Certainly,  the  Division  should 
be  able  to  respond  to  requests,  but,  to  be 
more  effective,  it  must  have  its  own  polic- 
ing capability. 

Upwards  of  80  percent  of  antitrust 
cases  are  not  brought  to  trial,  but  are 
settled  through  consent  decrees.  In  the 
bargaining  which  precedes  a  consent 
decree,  the  vast  disparity  between  the  re- 
sources of  the  private  side  and  the  Gov- 
ernment is  often  cmcial  in  giving  the  de- 
fendant an  edge  in  achieving  its  goals. 
Both  sides  know  that  the  Government 
cannot  afford  to  go  to  trial  except  in  the 
most  important  cases.  It  was  dissatisfac- 
tion with  consent  decrees  which  led  me  to 
introduce  the  Antitrust  Procedures  and 
Penalties  Act  last  year.  As  consent  de- 
crees will  now  be  more  public  the  Gov- 
ernment will  be  under  pressure  to  get 
better  settlements,  even  to  go  to  trial  in 
marginal  cases.  This  will  ultimately  be 
very  good  for  the  enforcement  of  anti- 
ti-ust  laws,  but  added  manpower  is  es- 
.sential  to  make  last  year's  reforms  work. 

Because  of  its  inadequate  resources, 
the  Division  seldom  intervenes  in  regu- 
latoi-y  proceedings  where  anticompetitive 
rules  or  regulations  are  being  considered. 
Yet  it  lias  become  clear  in  recent  months 
that  many  of  these  rules  sene  to  protect 
the  regxilated  industries  at  the  expense 
of  the  consumer.  Thought  is  now  being 
given  to  eliminating  tlie  antitrust  ex- 
emptions for  the  regulatory  agencies,  to 
insure  adequate  scrutiny  of  the  impact 
on  competition  of  their  decisions  by  the 
Antitrust  Division.  The  Division  is  study- 
ing the  situation,  but  it  simply  cannot 
handle  additional  jurisdiction  without 
additional  resources. 

To  add  $33  million  to  the  antitrust 
budget  over  2  years  would  save  money. 
The  investment  is  clearly  worth  it  if  it 
makes  a  dent  in  the  $80  billion  lost  an- 
nually by  consumers.  For  example,  the 
price  of  the  antibiotic,  Tetracyclene. 
dropped  95  percent  after  the  Division 
took  action:  and  public  utilities  recov- 
ered almost  $450  million  for  customers 
after  the  Divi-sion  sued  manufacturers 
of  electrical  generating  equipment. 
Then.  too.  there  are  the  drastically 
needed  new  jobs  which  would  be  created 
by  thriving  competitive  industries. 

For  all  these  reasons,  I  urge  the  Senate 
to  enact  promptly  the  Antitrust  Enforce- 
ment Act  of  1975.  .":  intend  also  to  pursue 
the  goals  outlined  in  tlie  legislation  when 
the  Justice  Department  appropriation  is 
act«d  upon  by  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  Antitrust  Enforcement  Act  of 
1975. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Recorp.  as 
follows: 

S,  443 
Be  it  enacted  hy  the  Senate  and  Hon.se 
of  Ucprescntatires  of  the  United  States  of 
Amerira  in  Congress  assembled.  That  this 
Act  may  he  cited  as  the  'Antitrust  Enforce- 
nunl  .\i  t  of  If)?."}". 
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Sec.  2.  (a)   Chapter  31  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"5  527.    Authorization  of  appropriations  for 
antitrust  enforcement 

"In  addition  to  any  other  sums  authorized 
to  be  appropriated  to  carry  out  the  activities 
of  the  Department  of  Justice,  there  is  author- 
ized to  be  appropriated  to  such  Department 
for  the  civil  and  criminal  enforcement  of  the 
antitrust  laws  of  the  United  States,  the  sum 
of  $35,000,000  for  fiscal  year  1976,  and  the 
sum  of  $50,000,000  for  each  fiscal  year  there- 
after.". 

(b)  The  analysis  of  chapter  31  of  title  28, 
United  States  Code,  is  amended  by  adding 
immediately  below  the  item  relating  to  sec- 
tion 526  the  following  new  item : 

"527.     Authorization   of   appropriations   for 
antitrust  enforcement.". 


ByMr.BA'YH: 

S.  451.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for 
coverage  under  part  B  of  medicare  for 
routine  exfoliative  cytology  tests  for  the 
diagnosis  of  uterine  cancer.  Referred  to 
the  Committee  on  Finance. 

Mr.  BAYH.  Mr.  President,  today  I  am 
introducing  a  bill  to  include  the  "Pap" 
test  for  uterine  cancer  as  a  covered  serv- 
ice under  part  B  of  medicare. 

Mr.  President,  cancer,  the  abnormal 
multiplication  of  cells,  encompasses  a 
broad  range  of  clinically  distinct  dis- 
eases. If  it  were  only  one  disease  we  could 
hope  to  consolidate  our  allied  medical 
knowledge  in  pushing  for  cancer's  eradi- 
cation. Unfortunately,  it  is  not  that  sim- 
ple. The  multiplicity  of  cancers  com- 
pounds the  complexity  of  finding  the  key 
to  cure. 

This  year  an  estimated  365,000  Amer- 
icans will  die  of  cancer;  approximately 
1,000  a  day;  one  every  1'2  minutes. 
Tliese  cold,  cruel  statistics  fail  to  include 
the  cost  of  human  suffei'ing  of  the  vic- 
tims, their  relatives,  and  their  friends. 

Mr.  President,  the  latest  statistics  of 
the  National  Cancer  Institute  reveal  the 
grim  fact  that  in  1975  there  will  be  an 
estimated  46,000  new  cases  of  uterine 
cancer  alone,  of  which  over  11,000  of 
these  patients  will  die.  The  most  preva- 
lent form  of  uterine  cancer  is  cancer  of 
the  cervix.  Of  the  11,000  terminal  uterine 
cases,  more  than  7,800  will  have  cancer 
of  the  cervix. 

One  of  the  truly  great  tragedies  of 
uterine  cancer  is  that  it  would  very 
rarely  prove  fatal  if  it  were  discovered 
early  rather  than  after  invasive  develop- 
ment. When  discovered  at  its  earliest 
stage,  carcinoma-in-situ,  uterine  cancer, 
is  just  about  100  percent  curable. 

Unlike  other  virulent  types  of  cancer, 
cervical  cancer  which  is  treated  and  ar- 
rested at  its  nascent  stage  is  highly  un- 
likely to  recur  in  later  years.  The  Ameri- 
can Cancer  Society  tells  us  that  a  woman 
who  is  discovered  to  have  early  cervical 
cancer  is  expected  to  live  just  about  as 
long  as  women  in  her  age  group  who 
have  not  had  this  type  of  cancer,  pro- 
vided they  have  undergone  appropriate 
medical  treatment.  Survival  rates  are 
predominately  a  reflection  of  the  stage 
at  which  uterine  cancer  is  found.  If  the 
cancer  is  not  recognized  until  it  is  at  a 
more  advanced  stage,  the  survival  rates 
of  women  affected  with  it  decrea'^e  each 


year,  even  after  undergoing  appi-opriate 
biomedical  tests  and  treatments. 

Given  a  disease  that  has  such  a  good 
prognosis  at  its  earliest  stage  and  is  so 
difficult  to  cure  later,  it  seems  that  a  full 
scale  effort  would  be  in  effect  to  discover 
a  simple  diagnostic  test  to  uncover  cer- 
vical cancer  as  early  as  possible  and  to 
get  evei'y  adult  woman  in  this  country 
to  take  this  test  as  often  as  the  medical 
profession  thinks  Is  necessary.  If  this 
were  the  case,  we  could  insiure  that  every 
single  case  of  cervical  cancer  discovered 
will  be  at  the  earliest  stage  where  it  is 
more  easily  curable. 

Well,  Mr.  President,  it  is  no  real  news 
to  announce  that  we  have  discovered 
such  a  diagnostic  test. 

The  test  I  refer  to  is  the  well  known 
Pap  smear,  invented  by  the  late  Dr. 
George  N.  Papanicolaou  two  decades  ago. 
The  test  is  simple,  requires  but  a  few 
moments  of  the  patient's  time,  is  pain- 
less, and  inexpensive.  Fourteen  years  ago. 
Dr.  C.  J.  Lund,  writing  in  the  January 
1961  issue  of  the  Journal  of  the  Ameri- 
can Medical  Association  said: 

The  epitaph  for  cervical  cancer  has  been 
inscribed.  The  methods  and  techniques  are 
available  to  destroy  it.  The  date  of  death 
remains  unwritten  in  the  hands  of  the  prac- 
i  icing  physicians  and  their  patients. 

Yet.  since  that  optimistic  statement 
w  a.s  written  almost  14  years  ago,  approxi- 
mately 182,000  women  in  this  country 
have  died  of  cervical  cancer.  Their  dates 
of  death  were  written  before  the  date  of 
death  on  cervical  cancer  because  we  have 
not  made  the  decision  to  somehow  get 
each  and  every  woman  in  this  country 
to  take  this  test  on  a  semiannual  basis. 

Despite  efforts  by  the  Amei'ican  Cancer 
Society  and  public  health  groups  there 
are  still  substantial  numbers  of  women 
who  have  never  taken  a  Pap  test  in  their 
lives,  to  say  nothing  of  taking  one  at  the 
recommended  interval  of  once  a  year  for 
women  under  35  and  twice  yearly  for 
those  o\'er  35  or  those  who  are  presently 
ingesting  birth  control  substances. 

Medical  researchers  have  identified 
specific  groups  of  women  who  are  less 
likely  than  others  to  have  this  test  done. 
These  groups  are  older  women,  under- 
educated  women,  and  low-income  women. 
An  ACS  study  showed  that  while  59  per- 
cent of  women  in  a  family  income  bracket 
above  $7,000  had  a  Pap  test,  only  32  per- 
cent of  tho.se  with  income  under  $3,000 
had. 

Tnus.  the  tremendous  advances  in  con- 
trol of  cervical  cancer  over  the  last  two 
decades  insofar  as  they  depend  on  the 
Pap  test,  have  been  mainly  among  young 
and  better  educated  women  whom  we  are 
more  likely  to  reach  with  public  educa- 
tion programs  and  who  are  more  likely 
to  realize  the  tremendous  benefits  of  tak- 
ing this  regularly.  Particularly  among 
the  elderly,  it  is  difficult  to  get  this  mes- 
.sage  across. 

In  one  comprehensive  study  in  the 
State  of  Connecticut,  "Cancer  of  the 
Cervix  in  Connecticut,"  by  Dr.  Barbara 
W.  Christine  and  her  colleagues,  reported 
in  Connecticut  Medicine  of  December  of 
1972,  it  was  found  that  while  approxi- 
mately 40  percent  of  women  in  the  20  to 
29  age  group  had  received  a  Pap  smear, 
onl\-  9  percent  of  women  o^er  60  had 


done  so.  Yet,  it  Is  In  this  older  group  that 
the  mortality  rate  due  to  cei-vical  cancer 
is  highest. 

This  Is  at  least  partially  because  a 
cancer  discovered  in  an  older  woman  is 
more  Ukely  to  be  at  a  later  stage  for  the 
very  reason  that  the  older  woman  is  un- 
likely to  have  had  the  simple  test  which 
wotild  have  discovered  the  disease  when 
it  was  cm-able.  It  means  that  we  must  do 
everything  possible  to  encom-age  the 
more  widespread  use  of  the  Pap  test 
among  women  in  the  older  age  group. 

Mr.  President,  eventually  I  would  hope 
that  this  test  will  be  available  free  of 
charge  on  a  walk-in  basis  to  evei-y  woman 
in  this  country.  In  the  meantime,  we 
must  find  a  way  to  make  a  start  in  this 
direction,  I  believe  the  legislation  I  am 
introducing  does  this  and  more.  We  have 
a  vehicle  to  encourage  women  to  take 
Pap  tests,  and  that  is  the  medicare  pro- 
gram. The  medicare  progi'am  is.  of  course, 
restricted  to  the  disabled  and  those  in 
the  older  age  groups.  But  since  it  is  older 
women  who  are  least  likely  to  take  the 
Pap  test,  the  medicare  program  is  a  nat- 
ural place  to  begin.  If  the  medicare  pro- 
gi'am were  to  cover  the  Pap  test  as  part 
of  the  coverage  of  diagnostic  laboratory 
tests,  thei-e  is  no  doubt  in  my  mind  that 
we  could  raise  dramatically  the  propor- 
tion of  w^omen  in  the  older  age  groups 
who  would  avail  themselves  of  the  op- 
portunity to  take  this  test. 

The  only  reason  I  can  discover  why  this 
test  is  not  now  covered  is  the  exclusion 
from  the  medicare  program  of  routine 
physical  checkups.  But  a  test  to  discover 
uterine  cancer  should  not  be  placed  in 
the  same  class  as  a  routine  checkup.  A 
woman  has  no  way  to  observe  her 
uteras,  to  check  herself  on  whether  there 
is  possibly  something  wrong  with  it,  until 
it  is  too  late.  The  early  stages  of  this 
disease  are  not  painful  and  frequently 
present  no  physical  symptoms  which 
would  cause  a  woman  to  have  a  com- 
plaint and  go  to  her  doctor  for  this  com- 
plaint. If  we  wait  for  this  complaint  to 
develop — in  which  case  the  Pap  smear 
would  be  covered  by  medicare  because  it 
would  then  be  nonroutine — it  may  very 
well  be  too  late  for  this  woman  to  be  in 
the  group  which  can  expect  to  be  com- 
pletely cured  of  this  disease. 

What  we  need  is  to  do  everything  pos- 
sible to  have  this  test  done  on  a  routine 
basis.  The  Congress  has  frequently 
recognized  the  importance  of  general 
preventive  health  care.  The  proposed 
legislation  is  another  effort  in  this  direc- 
tion. Preventive  medicine  makes  par- 
ticularly good  sense  in  an  area  such  as 
uterine  cancer  where  there  is  little  pos- 
sibility of  a  disease  being  discovered  in  a 
curable  stage  when  one  waits  for  symii- 
toms  to  develop. 

The  Connecticut  study  to  which  I  re- 
ferred earlier  documents  veiT  clearly  the 
need  for  a  preventive  approach  to 
uterine  cancer  through  the  routine  appli- 
cation of  diagnostic  tests.  In  the  oldest 
group  of  women  studied  in  the  Connect- 
icut report — age  50  and  over — who  would 
be  most  comparable  to  the  women  en- 
rolled in  the  medicare  program,  60  per- 
cent of  the  cases  of  early  cervical  can- 
cer— cancer  in  situ  or  stage  0 — were  dis- 
covered  on  strictly   routine  office   calls 
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or  calls  involving  a  nongjiiecologlc  il 
complaint.  The  remaining  40  percent  >f 
the  cases  of  early  cervical  cancer  we-e 
discovered  after  the  woman  made  a 
K.vnecological  complaint.  In  strong  con- 
trast. 85  percent  of  advanced  stai  ;e 
cervical  cancer  was  diagnosed  after  a 
M»eciflc  complaint  was  made. 

Only  15  percent  of  the  cases  of  a( - 
\.inced  cervical  cancer  were  discover*  d 
through  examinations  which  wee 
.^-trictly  routine  or  initiated  after  a 
nongynecologlcal  complaint.  Of  tlie 
women  over  age  50  who  ultimately  provi  d 
to  have  cervical  cancer  and  waited  un\  il 
they  had  a  gynecological  complaint  o 
have  the  Pap  test  taken,  88  percent  a  - 
ready  had  advanced  stages  of  the  disea:  e 
when  cure  Is  most  difficult.  Of  the  wome  n 
in  this  age  group  who  ultimately  prov«  d 
to  liave  cervical  cancer  but  who  took  tl  e 
Pap  test  on  a  routine  basis,  only  46  pei  - 
cent  had  an  advanced  stage  of  the  di- 
ease.  and  54  percent  had  the  earlieit 
stage  of  the  disease  which  is  almost  a  - 
ways  curable.  These  data  make  cryst  il 
clear  that  if  we  are  to  find  cen'ical  car  - 
cers  In  their  early  stages,  we  must  re  y 
on  routine  use  of  the  Pap  test  rathi  r 
than  wait  until  symptoms  are  felt.  If  v  e 
wait  for  complaints  to  develop,  we  a;  e 
waiting  too  long  to  expect  that  the  casi  s 
of  cervical  cancer  which  are  discoverc  d 
will  be  in  the  early  cui-able  stages. 

Mr.  President,  some  Senators  may  fe  ;1 
that  this  amendment  would  provide  sen  - 
ices  to  people  who  are  not  in  financi  il 
need  and  who  could  very  well  afford  i  o 
pay  for  these  tests  themselves.  Since  tl  e 
Pap  test  is  not  an  expensive  one,  at  tl  e 
same  time  that  the  program  would  n  it 
be  prohibitive  for  the  medicare  prograi  n 
to  undertake,  some  may  feel  that  it  s 
also  not  prohibitive  for  individuals  o 
pay  for  It  themselves.  This  is  not  an  ur  - 
reasonable  argument.  Ceitainly  it  is  a 
good  bargain  to  be  able  to  pay  $12  twi<  e 
a  year  for  a  test  that  could  diagnose  a 
cancer  when  it  is  just  about  100  percei  t 
ciu-able  instead  of  skipping  this  test  at)  d 
taking  the  risk  that  one  will  not  discov<  r 
a  cancer  at  that  stage  but  that  it  migl  t 
show  up  later  when  the  chances  of  cu:  e 
are  much  less.  I  think  that  would  be  a 
bargain  and  I  am  sure  that  the  millioi  s 
of  women  who  take  this  test  religious;  y 
once  or  twice  a  year  also  think  it  is  a 
great  bargain.  The  problem,  Mr.  Pres  - 
dent,  is  not  only  that  many  of  our  e  - 
derly  are  also  poor,  but  more  important!  y 
ihat  many  of  oiu'  elderly  women  do  n(  t 
know  about  this  test,  or  do  not  realize  i^  s 
importance. 

Thus,  they  do  not  avail  themselves  <  f 
the  opportunity  of  getting  this  tremer  - 
dous  bargain.  As  I  mentioned  befor'. 
e\  eo'  study  that  I  have  seen  of  the  u;  e 
of  the  Pap  test  has  sho\\Ti  that  mo;  t 
tests  are  performed  on  young  women  an  i 
that  elderly  women  are  least  likely  to 
have  tills  test  done.  All  this  in  spite  ( f 
the  fact  that  deaths  from  invai>i\  e 
uterine  cancer  are  highest  among  e  - 
derly  women. 

Thus.  Mr.  President,  my  concern  s 
that  we  find  a  way  to  encoiurage  the  u.'  s 
of  this  test,  hopefully  among  all  womei  i, 
but  at  the  very  least  among  our  agel 
citizens  who  are  least  likely  to  kno  i* 
about  it,  and  to  whom  we  have  made  i 
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national  commitment,  through  medicare, 
of  assisting  with  their  health  problems. 

What  I  would  hope  Is  that  every  time  a 
medicare  recipient  goes  to  a  doc'.or's 
office,  a  clinic,  or  a  hospital,  regardless 
of  the  reason  she  is  there,  the  doctor  who 
attends  her,  knowing  that  the  Pap  smear 
is  covered  by  medicare,  will  inquire 
whether  she  has  had  this  test  in  the  last 
6  months,  and  if  not,  would  encourage 
her  to  have  one  done.  For  every  doctor 
that  is  successful  in  that  regard,  Mr. 
President,  and  causes  us  to  spend  a  few 
dollars  from  the  medicare  program  to 
pay  for  that  test,  we  will  be  saving  the 
Federal  Government  and  the  people  of 
this  country  thousands  of  dollars  In  what 
they  would  eventually  have  to  pay  out  for 
treatment  of  advanced  cases  of  cervical 
cancer.  This  is  true,  Mr.  President,  be- 
cause programs  for  early  diagnosis  and 
prevention  of  uterine  cancer  are  among 
the  most  cost-effective  programs  in  the 
cancer  area. 

Furthermore,  knowing  that  tlie  test  Is 
covered  by  medicare  will  encourage  wom- 
en to  go  to  their  doctor  to  get  it,  even 
if  they  are  feeling  fine  and  would  not 
otherwise  go.  This  has  a  secondary  bene- 
fit, too,  Mr.  President,  because  many 
doctors  have  noted  that  going  for  routine 
Pap  tests  is  of  tremendous  importance 
in  increasing  discoveries  of  other  diseases 
in  their  early  stages  because  the  patient 
then  is  likely  to  have  a  routine  physical 
as  long  as  she  is  there  for  the  Pap  test. 
And  I  do  not  believe  there  is  any  illness 
or  diseases  that  cannot  be  helped  to  a 
somewhat  greater  extent  when  it  Is  dis- 
covered at  an  early  stage  than  when  it 
goes  undetected  until  it  is  far  advanced. 
Thus,  encouragement  to  routine  admin- 
istration of  the  Pap  test  would  have  three 
important  advantages: 

First,  it  would  enable  discovery  of  cer- 
vical and  other  uterine  cancers  at  the 
earliest  stages  of  the  disease  when  they 
are  much  more  easily  curable,  thus  avoid- 
ing unnecessary  deaths  from  this  disease; 

Second,  it  is  a  cost-effective  program 
which  would  save  the  people  of  this  coun- 
try millions  of  dollars  per  year; 

Third,  it  vvill  encourage  routine  phys- 
ical examinations  during  which  other 
serious  illnesses  may  be  discovered  in 
their  early  stages  when  cure  or  treatment 
is  more  effective,  thus  reducing  deaths, 
incapacities,  and  financial  costs  due  to 
those  diseases. 

Mr.  President,  in  the  interests  of  the 
health  and  welfare  of  every  woman  in 
tliis  country,  and  therefore  of  all  our 
citizens,  I  urge  the  passage  of  this  legis- 
lation. 

I  ask  unanimous  consent  that  the  full 
text  of  this  legislation  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  451 

Be  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
Section  1861  (s)  ol  the  Social  Security  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (8) , 

(2)  by  Btrtking  out  the  period  at  the  end 
of  paragraph  (9)  and  inserting  In  lien 
tliereof  ";  and". 


(3)  by  inserting  immediately  after  para- 
graph  (9)    the  following  new  paragraph: 

"(10)  routine  exfoliative  cytology  tests 
(Papanicolaou  tests)  conducted  for  the  diag- 
nosis of  uterine  cancer,  but  only  (A)  when 
provided  to  a  patient  who  during  the  pre- 
ceding 6-month  period  has  not  been  the 
subject  of  such  a  test  on  a  routine  basis  and 
(B)  if  provided  on  a  scheduled  allowance 
basis  (as  determined  under  regulations  of  tlio 
Secretary).",  and 

(4)  by  redesignating  paragraphs  (10) 
through  (13)  as  paragraphs  (11)  tlirough 
(14),  respectively. 

(b)  Section  1864(a)  of  such  Act  is  amended 
by  striking  out  "paragraphs  (10)  and  (11)" 
and  inserting  in  lieu  thereof  "paragraphs 
(12)  and  (13)". 

(c)  Section  1862(a)  (7)  of  such  Act  is 
amended  by  inserting  Immediately  after 
"(7)"  the  following:  "e.xcept  as  provided  In 
section  1861  (s)  (10),". 

(d)  The  amendments  made  by  this  Act 
shaU  apply  only  with  respect  to  services 
furnished  on  or  after  the  first  day  of  the 
month  following  the  month  In  which  this 
Act  is  enacted. 


By  Mr.  HARTKE: 
S.  452.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  cred- 
it against  tax-related  to  the  purchase 
of  certain  new  motor  vehicles  dui-ing 
1975  and  1976.  Referred  to  the  Commit- 
tee on  Finance. 

By  Mr.  HARTKE  (for  himself  and 
Mr.  Hatfield)  : 
S.  453.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  cred- 
it against  tax-related  to  the  purchase 
of  houses.  Referred  to  Uie  Committee  on 
Finance. 

INVESTMENT  TAX    CREOrTS   FOR    INDIVIDVALS 

Mr.  HARTKE.  Mr.  President,  today 
I  am  introducing  two  bills  which  will 
provide  investment  tax  credits  for  indi- 
viduals. The  tax  credits,  which  could  be 
claimed  as  either  immediate  rebates  or 
as  credits  against  Federal  income  tax 
liability,  are  to  be  given  for  the  pur- 
chase of  automobiles  and  houses.  The 
United  States  has  since  1962,  with  the 
exception  of  two  short  periods,  allowed 
business  finns  to  claim  investment  tax 
credits  for  theu-  investment  in  plant  and 
equipment. 

The  purpose  of  the  investment  tax 
credit  is  to  stimulate  investment,  and 
thereby  stimulate  the  economy,  and  in- 
crease productivity  and  economic  effi- 
ciency through  plant  modernization.  I 
support  the  concept  of  the  investment 
tax  credit;  this  is  why  I  introduced  legis- 
lation in  the  92d  Congress  to  reinstate 
the  investment  tax  credit  after  it  had 
been  suspended.  And  at  the  present  time. 
I  favor  increasing  the  investment  tax 
credit  above  its  present  rate  of  7  percent. 
If  we  ever  needed  a  stimulus  to  the  econ- 
omy and  increased  productivity,  we  need 
it  now. 

But,  I  also  favor  a  new  concept:  In- 
vestment tax  credits  for  individuals. 
These  credits  are  intended  to  stimulate 
the  economy  by  providing  direct  stimu- 
lus to  the  two  most  depressed  industrial 
sectors — autos  and  housing.  They  are 
also  designed  to  improve  consumer 
confidence  and  help  consumers,  especi- 
ally the  poor  and  middle  income  con- 
sumers, overcome  the  terrible  effects  of 
double-diget  inflation. 

At  this  stage  no  one  needs  to  prove 
that  we  are  in  the  midst  of  the  most 
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severe  recession  since  World  War  II. 
Real  gross  national  product  for  the 
United  States  decreased  in  each  quarter 
in  1974.  And  the  last  quai'ter  was  the 
worst;  economic  output  plunged  down- 
ward at  an  annual  rate  of  9.1  percent, 
the  most  severe  decline  in  nearly  16 
years.  Unemployment  is  at  a  15  year 
high  level  at  7.1  percent.  Six  and  one- 
half  million  working  men  and  women 
are  unemployed.  The  number  of  jobs  in 
our  economy  actually  has  fallen  by  1.4 
mUlion  since  September  1974.  Real  per- 
sonal income  has  been  declining  for  over 
a  year.  As  a  result  of  these  and  other 
factors,  consumer  confidence  is  the  low- 
est it  has  been  for  many  years.  Con- 
sumers, afraid  of  the  future,  uncertain 
of  their  economic  security  and,  indeed, 
of  the  economic  security  of  the  coimtiy, 
are  reducing  their  demand  for  goods  and 
sei-vices.  This  wholly  understandable  and 
logical  action  by  consiuners  further  con- 
stricts the  economy  and  jeopardizes  fu- 
ture economic  growth. 

And  this  process  will  not  soon  reverse 
itself  if  bold  and  constructive  new  action 
is  not  taken  immediately.  Some  econo- 
mists are  now  predicting  the  beginning 
of  economic  recovei-y  by  the  second  half 
of  1975.  Similar  predictions  were  being 
made  in  January  of  1974,  but  the  re- 
covery never  materialized.  Instead  reces- 
sion got  worse.  Even  those  economists 
now  predicting  recovery  are  saying  it  will 
be  slow  and  incomplete.  Unemployment 
will  rise  to  8  percent  or  above  and  stay 
intoUerably  high  well  into  1976  even  if 
our  economic  recovery  develops.  But 
economic  forces  are  at  work  which  fore- 
shadows even  more  difficult  economic 
times  before  improvement  occurs.  Inven- 
tories are  high  and  are  not  yet  reducing 
despite  cuts  in  production.  Capital  spend- 
ing has  declined.  Tlie  decline  in  consumer 
spending  is  accelerating.  And  perhaps 
worst  of  all,  the  President,  and  his  policy 
advisors,  are  preaching  an  economic  neg- 
ativism, calling  for  an  energy  policy 
which  will  cause  further  economic  stag- 
nation, dislocation,  and  inflation. 

Mr.  President,  I  favor  economic  policies 
designed  to  stimulate  the  American 
economy  and  build  confidence  in  our  fu- 
ture. There  is  widespread  agreement  on 
the  need  for  general  tax  cuts,  and  I  favor 
such  tax  cuts.  The  tax  cuts  should  be 
larger  than  those  called  for  by  the  Presi- 
dent, and  they  should  be  directed  more 
specifically  to  helping  the  poor  and  mid- 
dle-income taxpayers  who  suffer  the  most 
from  infiation  and  unemployment.  But  I 
do  not  believe  that  across-the-board, 
general  fiscal  policy  is  the  total  solution 
to  our  economic  crisis.  Surely  economic 
knowledge  has  advanced  to  the  point 
where  we  can  tailor  our  economic  policy 
to  the  economic  problem.  General  tax 
cuts  stimulate  the  economy,  but  they 
stimulate  the  economy  indiscriminately. 
Once  the  economy  beguis  growing  again 
bottlenecks  and  shortages  begin  develop- 
ing in  some  sectors  while  excess  capacity 
still  exists  in  others.  The  bottlenecks 
begin  di'agging  the  economy  down,  and 
causing  Inflation,  before  full  potential 
economic  growth  Is  realized. 

Under  such  cii'cumstances,  it  makes 
better  sense  to  direct  the  economic  stim- 
ulus toward  the  Industries  which  are 


suffering  the  greatest  collapse  and  have 
the  largest  slack  capacity.  This  policy 
will  produce  the  greatest  economic  re- 
covery and  the  fewest  economic  prob- 
lems once  the  recovery  is  underway. 

The  two  most  depressed  industries  in 
the  United  States  today  are  the  automo- 
bile and  the  housing  industries.  The  auto 
and  housing  industries  are  crucial  to  the 
U.S.  economy.  Both  industries  employ 
himdreds  of  thousands  of  workers.  In 
addition,  their  so-called  ripple  effect 
pervades  the  entire  economy  creating 
jobs  in  supply  industries,  such  as  rub- 
ber, plastics,  glass,  steel,  aliuninum,  lum- 
ber and  building  suppUes,  and  also  creat- 
ing jobs  indirectly  in  retail  trade,  bank- 
ing, service  mdustries,  and  so  forth. 

Both  the  auto  and  housing  industries 
are  regarded  to  be  "leading"  economic 
sectors.  If  these  industries  turn  down, 
the  general  economy  will  usually  follow. 
And  these  industries  are  in  the  depths  of 
a  depression.  Automobile  sales  declined 
drastically  during  1974,  and  early  1975 
sales  are  the  lowest  in  13  years.  Unem- 
ployment in  the  auto  industry  has 
reached  300,000  and  could  be  as  high  as 
1  million  by  July.  Right  now,  more  auto- 
mobile plants  are  closed  in  the  United 
States  than  are  oiDeiating.  The  housing 
industry  is  equally  depressed.  Housing 
starts  have  been  falling  precipitously 
since  early  1973.  Total  1974  housing 
starts  were  75  percent  below  the  previous 
year's  figure.  The  level  of  homebuilding 
in  December  1974  was  the  lowest  In  8 
years. 

The  depression  in  these  two  industries 
has  dragged  tlie  rest  of  the  economy  into 
recession.  But  just  as  these  leading  in- 
dustries can  lead  the  economy  down- 
ward, they  can  also  lead  the  economy 
into  recovery.  If  sales  of  automobiles  and 
housing  pick  up.  the  stimulus  to  the 
economy  will  be  enormous,  not  only  eco- 
nomically but  psychologically.  For  this 
reason,  the  two  bills  I  am  introducing 
are  designed  specifically  to  stimulate  the 
auto  and  housing  industries  by  grant- 
ing investment  tax  credits  to  Individuals 
for  the  purchase  of  a  car  or  a  house. 

Tlie  first  bill  would  allow  a  tax  credit 
or  rebate  of  10  percent  of  the  purchase 
price  of  a  new.  domestically  produced 
automobile  in  1975 — retroactive  to  Jan- 
uary 1 — and  5  percent  in  1976.  The  ci-edit 
would  be  limited  to  a  maximum  of  $500 
in  1975  and  S250  in  1976.  A  rebate 
could  be  claimed  immediately  by  provid- 
ing proof  of  purchase  and  sales  price  to 
the  Internal  Revenue  Service,  and  the 
IRS  would  send  a  special  tax  rebate 
check,  or  the  credit  could  be  claimed  at 
the  time  of  filing  the  taxpayer's  next  in- 
come tax  retm'n. 

The  second  bill,  which  I  am  introduc- 
ing with  my  colleague  from  Oregon  (Mr. 
Hatfield),  would  provide  a  tax  credit 
or  rebate  of  5  percent  of  the  purchase 
price  of  a  new  residence  in  1975 — retro- 
active to  January  1 — and  2.5  percent  in 
1976.  The  credit  would  be  limited  to  a 
maximum  of  $1,250  in  1975  and  $525  in 
1976.  This  credit  could  also  be  claimed 
immediately  as  a  rebate  or  as  a  credit 
at  the  time  of  filing  the  annual  tax  re- 
turn. 

The  purpose  of  these  two  bills  is  to 
stimulate  directly  the  purchase  of  auto- 


mobiles and  houses.  The  Investment  tax 
credit  for  individuals  is  not  intended  as 
a  substitute  for  a  general  tax  cut;  rather 
it  is  a  supplement.  There  is  increasing 
evidence  thai  a  general  tax  cut  may  not 
sufficiently  stimulate  the  economy.  Con- 
sumer confidence  is  so  low,  and  con- 
sumers have  been  so  badly  hurt  by  re- 
cent infiation  and  economic  dislocation, 
the  taxpayers  may  save  their  tax  cut. 
No  one  can  deny  that  lower-  and  middle- 
income  taxpayers  deserve  help  in  re- 
building their  depleted  savings  but  we 
also  need  to  stimulate  the  economy  and 
get  people  back  to  work.  The  combina- 
tion of  general  tax  cuts  and  the  new  in- 
vestment tax  credit  for  individuals 
should  provide  this  stimulus.  The  general 
tax  cut  will  increase  consumers'  aftertax 
income,  and  generally  improve  consumer 
confidence  and  outlook.  The  individual 
investment  tax  credits  will  lower  the  cost 
of  autos  and  homes,  stimulate  demand, 
and  help  stretch  the  budgets  of  hard- 
pressed  consumers. 

Precision  is  not  possible  In  estimating 
the  effect  of  these  tax  credits.  However, 
research  indicates  the  tax  credit  for 
automobiles  should  increase  sales  by  from 
400,000  to  900,000  cars  during  1975.  The 
effect  of  the  tax  credit  on  homebuilding 
should  be  approximately  200,000  new 
housing  starts  in  1975.  These  are  not  in- 
consequential amoimts.  They  represent 
major  stimulants  to  the  auto  and  hous- 
ing industries  and,  coupled  with  the 
effect  of  a  general  tax  cut,  should  pro- 
vide substantial  boost  to  the  economy. 
The  cost  of  the  two  credits  would  be  ap- 
proximately $6  bilUon  in  1975  and  half  of 
that  in  1976. 

Some  people  have  urged  that  any  tax 
credit  designed  to  stimulate  the  pur- 
chase of  autos  and  housing  should  be 
skewed  to  favor  the  purchase  of  more 
fuel  efficient  cars  and  well-insulated 
houses.  I  fully  agree  with  the  goal  of  en- 
ergy conservation  and  beUeve  it  should 
be  vigorously  pursued  by  regulation  and 
economic  incentives.  However,  the  in- 
vestment tax  credit  for  individuals  is  in- 
tended to  be  as  simple  as  possible  to  have 
the  maximum  effect  on  consumption.  A 
complex  schedule  of  tax  rebates  would 
greatly  diffuse  the  effect  of  the  tax  cred- 
its on  consumer  confidence  and  demand. 
The  goals  of  energy  conservation  and 
safety  can  be  and  are  being  pursued  in 
other  ways.  For  example,  the  auto  indus- 
try has  recently  agreed  to  improve  the 
fuel  efficiency  of  its  cars  by  50  percent 
by  1980. 

In  summary,  the  economy  is  in  tlie 
midst  of  the  worst  recession  of  the  post- 
war years.  Tliere  are  no  sui-e  signs  that 
the  economy  will  soon  pull  out  of  the  re- 
cession even  with  a  general  tax  cut.  The 
auto  and  housing  industries  are  the  most 
depressed  sectors  of  the  economy;  tliey 
led  the  economic  downturn,  and  they 
can  lead  the  economic  upturn. 

The  bills  creating  investment  tax 
credits  for  individuals,  which  I  am  sub- 
mitting today,  are  designed  to  effectively 
reduce  the  prices  of  autos  and  housing, 
improve  consumer  confidence,  and  stim- 
ulate these  two  "leading"  industries.  This 
should  increase  production  and  put  men 
and  women  back  to  work,  not  only  in  the 
auto  and  housing  industries,  but  in  the 
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many  industries  directly  and  indirec 
related. 

Mr.  President.  I  ask  unanimous  coki- 
sent  that  the  text  of  the  two  bills  pe 
printed  in  the  Record  at  this  point. 

Tliere   being   no   objection,   the   bills 
were  ordered  to  be  printed  in  tlie  Recoi 
as  follows: 

S.  452 

Ee  it  enacted  by  the  Senate  and  House 
Representatives  of  the  United  States 
Anierica  in  Congress  assembled.  That  ( 
subpart  A  of  part  IV  of  .subchapter  A 
chapter  1  of  the  Internal  Revenue  Code 
1954  (relating  to  credits  allowable) 
amended  by  redesignating  section  42  ns  43 
and  by  Inserting  after  section  41  the  folic  i- 
iiig  new  section  : 

'Sec.  42.  Piirchase  of  motor  vehicle. 

"(a)   In  General. — There  is  allowed  to  ki\ 
individual   a.s  a   credit  agaln.st  the   ta:£  li  i 
posed  by  this  chapter  for  the  ta.xable  ye  r 
an  amount  eq\ial  to — 

"(1)  10  percent  of  Uie  purclia.se  price 
each  new  motor  vehicle  purchased  by  t 
ta.xpayer  during  calendar  year  1975,  and 

"(2)    5   percent   of   the   purchase   price 
each  new  motor  vehicle  purchased   by   t 
t;ixpayer  during  calendar  ytar  1976. 

"(b)  Llniltatioas. — 

"(1)  Dollar  amomit  — The  credit  .^'lowkd 
bT  subsection  (a)  for  the  purchase  of  a  n(  v 
motor  vehicle  during  calendar  year  19  '5 
shall  not  exceed  $500  multipled  by  tlie  nvu  i 
ber  of  new  motor  vehicles  purchased  by  t  \f 
taxpayer  during  such  year.  The  credit  :JI- 
lowed  by  subsection  (n)  for  the  purchise 
a  new  motor  vehicle  during  a  calendar  yekr 
1076  shall  not  exceed  $250  multiplied  '57  t  le 
niunber  of  new  motor  vehicles  purclnscd  '  ly 
tlie  taxpayer  during  such  year. 

"(2)  Married  Individuals. — In  the  c:ise 
a  husband  and  wife  who  file  a  Joint  retv;4ii 
of  tax  under  section  C013,  tlie  amounts  spec  I 
fitd  in  paragraph  (II  with  respect  to  eai  h 
motor  vehicle  apply  to  the  joint  return  as 
it  were  the  return  of  one  taxpayer.  In  tie 
ca^e  of  a  married  iiidivid\i:U  making  a.  sr-p  1- 
rate  return  of  tax,  the  amount  speciSed 
the  first  sentence  of  paragraph  (1)  shall  4e 
$250  in  lieu  of  $500,  and  tlie  amount  spe^ 
lied  In  the  second  .sentence  of  paragr.iph  ( 
bliall  be  «125  In  lieu  of  $250. 

"(3)  Price  increases. — 

'•|.\)  G?nera:  rule. — No  credli.  is  allowrillc 
under  .subsection  (a)   for  the  purchase  of  - 

"(1)  a  1975  or  earlier  model  motor  vehic  e 
If  the  purchase  price  of  the  motor  vjhlcle  Is 
greater  than  the  purchase  price  of  that  m 
tor  vehicle  in  etlect  on  January  15.  !975. 

•■(il)  a  1976  model  moior  vehicle  if  tile 
purcha.-.e  price  of  the  niotor  vehicle  is  mo  e 
th.'in  5  percent  greater  tlian  the  purcha,  e 
price  of  the  1975  model  of  that  motor  v}- 
liicle  in  effect  c>n  January  15. 1975.  and 

"(ili)  a  1977  model  niotor  vehicle  if  tl 
purcha.se  pri'^e  of  the  motor  vehicle  is  mo  e 
ih.m  5  percent  greater  than  the  purcha  0 
price  of  the  197C  model  of  that  motor  vcl-.ic 
in  criect  on  Januarj'  15,  1976. 

■■(B)    Model   year.  -Tlie   model    y?;ir   of 
riornr  vehicle   shall   be  determined   by   tile 
Secretary  or  his  delegate,  and.   in  the  .t1 
-sence   of   a   different   finding   by    the   Seer 
tary  or  his  delegate,  shall  be  the  model  ye;  r 
df-sitnated  by  the  manufacturer. 

■■(Cl  Pur-l;ase  price. — For  purposes 
determining  the  amount  of  the  credit  al- 
lowable under  subsection  (n)  (before  the  a| 
plication  of  subparagraph'  (A)  of  this  pan 
graph),  the  purchase  price  Is  the  sales  prii  e 
agreed  upon  between  the  taxpayer  and  tl  e 
.seller.  a.s  evidenced  by  a  written  contrac  : 
disregarding  any  allowance  for  the  tradi  - 
in  of  a  motor  vehicle  owned  by  the  taxpayi  r 
or  any  other  form  of  non-monetary  pas'men  : 
For  purposes  of  subparagraph  (A)  of  th  s 
piiragraph,  the  term  'purchase  price'  mcai  s 
tlie  biim  of  the  amount.s  described  l:i  pan 
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graphs  (1)  and  (2)  cf  suboection  (f)  of 
.section  3  of  the  Automobile  Information 
Disclosure  Act  (15  U.S.C.  1232(f)  (1)  and 
(2)). 

•■(4)  Application  v,!lh  other  credits  and 
deductions. — 

No  credit  is  allowed  by  .=ubsectlou  (a)  for 
the  purchase  of  a  motor  vehicle  during  any 
tax"ble  year  for  which  the  taxpayer  claims 
a  credit  or  a  deduction  under  this  chapter 
(other  than  under  subsection  (a)  of  this 
section)  with  respect  to  that  motor  vehicle. 

"(c)  Recapture  of  Credit  for  Early  Dis- 
position.— No  credit  is  allowable  under  sub- 
section (a)  for  the  purchase  of  u  new  motor 
vehicle  if  the  taxpayer  sells,  leases,  or  other- 
wise transfers  ownership  or  use  of  such  ve- 
hicle to  another  person  (other  than  his 
spouse  or  a  dependent  i  within  12  full  calen- 
dar months  after  the  purchase  of  the  new 
motor  vehicle. 

■■|d)  DefinitUn  of  New  Motor  Vehicle. — 
For  purposes  of  this  section,  the  term  'new 
niotor  vehicle"  mean.s  a  motor  vehicle  (as 
defined  In  section  102(3)  of  the  National 
Traffic  iind  Motor  Vehicle  Safety  Act  of 
1963  (15  use.  1391(3))  manufactured  on 
the  North  American  continent  which,  at  the 
time  of  its  purchase  by  the  taxpayer,  has 
not  prevlou.sly  been  sold  for  purposes  other 
tlian  resale.  Such  term  does  not  Include  any 
truck,  bus,  tractor,  or  other  vehicle  on  which 
a  tax  is  imposed  by  section  4061(a)(1)  (re- 
lating to  Imposition  of  tax  on  trucks,  buses, 
tractors,  etc.) . 

•■(e)  Credit  .Against  Previous  Year's  Taxes. — 
Notwithstanding  the  provisions  of  subsection 
(a),  any  purchase  of  a  motor  vehicle  with 
respect  to  which  a  credit  Is  allowable  under 
subsection  (a)  may,  at  the  election  of  the 
taxpayer,  be  credited  for  the  taxable  year 
Immediately  preceding  the  taxable  year  In 
v»hlch  the  motor  vehicle  was  purchased.". 

(b)  (1)  The  table  of  sections  for  such  sub- 
part A  is  amended  by  striking  out  the  item 
relating  to  .section  42  and  inserting  in  lifu 
tiiereof  the  follov.lng: 
■"Spc.  42.  Purchase  of  motor  vehicle. 
'Sec.  43.  Overpayments  of  tax.". 

cJ)  Section  6401(b)  of  such  Code  (relating 
lo  excessive  credtls)   Is  amended — 

(.A)  by  inserting  after  "lubricating  oil)  " 
the  following:  '•,  42  (relating  to  purchase  of 
motor  vehicle).";  and 

(B|  by  striking  out  "sectloii.s  31  and  39" 
and  Inserting  In  lieu  thereof  •■.sections  31, 
39.  and  42". 

(3)  Section  6201(a)(4)  of  such  Code  (re- 
Inting  to  as.se.ssment  authority)  is  amended — 

(.A. I  by  Inserting  "or  42"  after  "section  39" 
I'.i  tiie  caption  of  such  section:  and 

(B)  by  striking  out  "lubricating  oil),"  and 
inserting  in  lieu  thereof  "lubricating  oil)  or 
section  42  (relating  tn  purchase  of  motor 
\ehicle).^'. 

Sw.  2.  Section  3  of  tlie  Automobile  Infor- 
in.ition  DUsclo.siire  Act  (15  U.S.C.  1232)  Is 
ii mended  by— 

(1)  strlkint-  out  "and'^  at  the  end  of  pnra- 
jiraph  (e), 

(2)  striking  out  t!ie  period  at  the  end  of 
parn^'rnph  (f)  and  Inserting  In  lieu  thereof 
a  semicolon  and  the  word  '■and",  and 

(3)  adding  at  the  end  tiiereof  the  follo.v- 
Int;: 

"(g)  a  statement  as  to  wliether  the  pur- 
cliaser  of  such  atitomobile  is  denied  a  credit 
against  tax  under  section  42  of  the  Internal 
Revenue  Code  of  1954  on  account  of  the 
provision.-;  of  subsection  (b)(3i  of  such 
section.". 


S.  453 
B"  il  enacted  by  the  Senate  and  Home  of 
Representatii-ea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter   1   of  the  l!i*eriial  Revenue  Code  of 


1054  (relating  to  credits  allowed)  is  amended 
by  renumbering  section  42  as  43,  and  by  in- 
serting after  section  41  tlie  following  new 
section: 

"See.  42.  Purcliase  price  of  new  principal 
residence. 

'•(a)  General  Rule. — In  the  case  of  an  in- 
di- Idual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to — 

"(1)  5  percent  of  the  amount  of  the  pur- 
chase price  of  a  new  principal  residence  If 
tlie  taxpayer  acquires  such  residence  dur- 
ing calendar  year  1975,  or 

■•(2)  2.5  percent  of  such  amount  if  the 
t.-ixpayer  acquires  such  residence  during 
calendar  year  1976. 

"(b)  Limitations. — 

"(1)  Dollar  amount. — The  credit  allowed 
under  sub.section  (a)  for  the  purchase  price 
of  a  nev  principal  residence  may  not  ex- 
f?ed — 

"(A)  5'1.250  in  the  case  of  a  new  prlnclp:d 
rc-idence  acquired  during  calendar  year 
1975.  and 

"(B)  9625  In  the  ca.se  of  a  new  principal 
residence  acquired  during  calendar  year  197t; 

"(2)  Married  Individuals. — In  the  case  ot 
a  husband  and  wife  who  file  a  Joint  retain 
of  tax  under  section  6013,  the  amounts  spec- 
ified under  paragraph  (1)  apply  to  the  joint 
return.  In  the  case  of  a  married  indivldun! 
filing  a  separate  return  of  tax.  the  amonn; 
specified  in  paragraph  (1)(A)  shall  be  $62.5 
ill  lieu  of  $1,250,  and  the  amount  specified  in 
paragraph  (I)  (B)  .•^hall  Ije  $312.50  In  lieu  o. 
C-t>25. 

"(c)  Definition. — For  the  purposes  of  tiii^ 
sj^tlon,  the  term  'new  principal  residence^ 
means  a  principal  residence  (within  the 
meaning  of  section  1034)  the  construction  or 
reconstruction  of  which  Is  begun  after  De- 
cember 31,  1974,  and  l>efore  Januarv'  1.  1977. 

'Id)  Election  to  Apply  Credit  to  Preceding 
Year. — At  the  election  of  the  taxpayer  (made 
at  such  time  and  in  such  manner  as  the  Sec- 
retary or  Ills  delegate  prescriljes  by  regula- 
tions), the  credit  allowed  under  subsection 
(a)  for  any  taxable  year  (based  on  tlie  pur- 
chase price  of  a  new  principal  residence 
which  t!ie  ta.xpayer  has  acquired  during  the 
taxable  year)  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  f '  r 
the  preceding  taxable  year." 

(b)  The  table  of  sections  for  such  subpart 
is  amended  by  striking  out  the  last  Item  ai  d 
in.sertlng  in  lieu  thereof  the  foUowhig: 
"Sec.  42.  Purchase  price  of  new  prhiclpal  res. 

idence. 
"Sec.  43.  Overpayment  of  tax." 

(c)  Section  6201(a)(4)  of  such  Code  irc- 
lating  to  assessment  authoritv)  is  amended 
by— 

(1)  Inserting  "or  for  tv,-o"  after  "sectlo'i 
39"  in  the  caption  of  such  sections;  and 

(2)  striking  out  "oil),"  and  ir.sertlng  li 
lieu  thereof  "oil)  or  seciion  42  (relating  to 
purchass  price  of  new  principal  residence)," 

(d)  Section  6401(b)  of  such  Code  (relat- 
ing to  excessive  credits)  is  amended  bv — 

(1)  Inserting  after  "lubricating  oil)'"  the 
following:  ",  and  42  (relating  to  purchase 
price  of  new  principal  residence).":  and 

(2)  striking  out  "sections  31  and  39""  and 
inserting  in  lieu  thereof  "sections  31.  39.  and 
42". 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  to  join  the  Senator  from  Indiana 
I  Mr.  Hartke>  .  in  introducing  a  bill  which 
would  direct  a  portion  of  the  anticipated 
net  tax  cut  to  the  depre.ssed  housing  in- 
dustiy.  The  device  of  using  a  tax  credit 
or  rebate  to  create  mcentives  for  home 
purchases  is  a  practical  and  simple 
method  of  assisting  people  with  the  pro- 
hibitive cost  of  pmchasing  a  home. 

According  to  this  bill,  individual  tax- 
pa.vers  would  be  gianted  a  tax  credit  of 
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5  percent  of  the  purchase  price  of  a  new 
residence  with  a  maximum  of  $1,250  in 
1975.  This  would  channel  about  $2.5  bil- 
lion of  a  net  tax  cut  to  one  of  the  high 
unemployment  sectors  of  the  economy. 
In  the  hope  that  there  will  be  a  recovery 
in  housing  by  next  year,  the  credit  would 
be  reduced  to  2.5  percent  of  the  purchase 
price,  up  to  $625,  in  1976. 

1  do  not  need  to  emphasize  the  de- 
plorable stagnation  in  the  homebuilding 
industry.  While  the  permits  granted  in 
December  were  up  slightly  from  Novem- 
ber, housing  starts  were  down  again  that 
month.  In  1974,  there  were  1,340,000 
housing  starts,  a  drop  of  35  percent  from 
1973.  This,  of  comse,  speaks  of  severe 
unemployment  problems  among  the  vari- 
ous consti-uction  trades  and  the  indus- 
tries supplying  construction  materials. 
Although  my  own  State  is  vei"/  dependent 
on  the  fortimes  of  home  cor^truction,  the 
entire  comitiy  is  affected  in  some  way 
by  the  health  of  the  housing  industry. 

Apart  from  the  fact  that  the  ciurent 
recession  owes  much  to  the  weakness  of 
housing,  slumps  such  as  we  are  In  now 
represent  a  failm'e  to  keep  pace  with  our 
national  goals  of  providing  adequate 
housing  for  a  growing  population.  At  the 
peak  of  the  cm-rent  cycle  of  homebuilding 
in  1972,  housing  starts  were  at  the  level 
of  about  2'2  million.  As  we  have  seen, 
the  1974  rate  was  scarcely  more  than 
half  that.  To  keep  pace  with  the  giowing 
number  of  households  and  to  offset  the 
number  of  housing  units  which  become 
luiusable  each  year,  we  sliould  be  pro- 
ducing as  many  units  now  as  we  were 
in  1972. 

A  preliminaiT  estimate  by  tlie  Na- 
tional Homebuilders  Association  indi- 
cates that  a  tax  credit  bill  such  as  this 
one  could  result  in  200,000  new  starts  in 
1975.  This  would  be  an  increase  of  about 
20  percent  above  the  1,050,000  imits  ex- 
pected without  such  an  incentive.  As- 
suming the  general  accuracy  of  this  pro- 
jection, it  would  be  possible  to  get  us  back 
on  the  track  of  meeting  housing  goals 
and  to  shore  up  a  seriously  depressed  in- 
dustry, simply  by  channeling  a  portion  of 
a  net  tax  cut  being  considered  to  coun- 
teract recession. 

Certainly  this  device  will  not  by  itself 
solve  our  housing  problems.  The  Depart- 
ment of  Housing  and  Urban  Develop- 
ment has  recently  anounced  a  series  of 
new  ijolicies  and  programs  also  intended 
to  spur  new  construction  starts.  This  in- 
cludes lowering  the  celling  on  some  In- 
terest rates,  providing  new  money  for 
constructing  rental  units  for  low-Income 
persons,  and  broadening  the  progi^am  of 
subsidizing  mortgages.  The  major  lack  in 
this  package  Is  the  kind  of  help  offered 
by  the  bill.  This  is  an  immediate  and  di- 
rect assist  to  the  home  purchaser.  Other 
progi'ams  to  help  the  veiy  low-income 
people  should  continue.  This  tax  credit 
would  help  the  person  whose  income  al- 
lows him  to  accumulate  a  down  payment 
and  make  regular  mortgage  payments 
fiom  his  income.  The  celling  on  the 
ciedit  assures  that  the  help  is  directed 
toward  average  home  purchases,  since  It 
would  be  confined  to  the  first  $25,000  of 
the  cost  of  the  home  in  the  first  year. 

The  inflation  In  the  cost  of  homes, 
V  h'-ther  .single-family  residences,  multi- 


family  dwellings,  or  whatever,  has  left 
many  middle-  and  lower-income  families 
without  the  ability  to  purchase  a  home. 
The  median  price  of  homes  has  gone  up 
15  percent  in  the  last  year  and  now  is 
at  $37,000.  In  our  present  tight  money 
market,  mortgage  funds  are  frequently 
not  available  or  only  made  available  with 
a  high  down  payment  and  extra  costs 
which  push  tlie  interest  rate  above  10 
percent,  apart  from  Government  assist- 
ance of  .some  type. 

Mr.  President.  I  rcahze  tliat  analysts 
arc  projecting  a  recovery  in  home  build- 
ing by  the  end  of  this  year.  Housing 
starts  tend  to  precede  recovery  in  the 
general  economy,  rince  labor  becomes 
more  available  during  a  general  sliunp 
and  coitsumers  are  willing  to  obligate 
theuLselvcs  to  a  mortgage  before  they  will 
increase  their  purchases  of  less  durable 
goods.  But  I  do  not  believe  we  can  sit 
by  and  wait  for  the  cjcle  to  bring  re- 
covery. For  one  tiling,  the  President's 
economic  package  contains  a  number  of 
features  which  threaten  to  postpone  re- 
covery in  housing.  The  high  deficits  pro- 
jected for  the  remainder  of  this  fiscal 
year  and  for  the  next  will  place  a  great 
deal  of  pressure  on  interest  rates,  as  the 
Government  borrows  to  meet  its  obliga- 
tions. Therefore,  we  cai"mot  wait  com- 
placently for  an  upswing. 

Analysts  also  see  signs  of  recovery  in 
the  leveling  off  of  the  relative  price  of 
building  or  purchasing  of  a  home.  For 
example,  lumber  is  down  somewhat  and 
unemployed  workers  are  willing  to  work 
on  terms  more  attractive  to  the  pur- 
chaser. Tliis  is  not  a  reason  for  refusing 
to  help  the  homebuilding  industry.  In 
fact,  this  provides  an  excellent  setting 
for  assistance.  The  tax  credits  would 
provide  significant  additional  motiva- 
tion for  prospective  home  purchasers  to 
proceed  at  once  toward  their  goal. 

Mr.  President,  it  is  my  hope  that  this 
proposal  will  be  given  immediate  com- 
mittee consideration  and  will  become  a 
part  of  a  package  of  stimulative  tax 
changes.  The  greatest  benefit  will  come 
from  providing  an  incentive  early  in  this 
year.  In  terms  of  the  depression  In  the 
housing  industry  and  in  relation  to  our 
national  housing  goals,  it  is  clear  to  me 
that  Senator  Hartke's  bill  is  a  worth- 
while one. 


By  Mr.  CHILES: 
S.  454.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970; 
and  for  other  purposes.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare, 

OCCrPATIONAt  SAFETY  AND  HEALTH  A'~T  AMFND- 
MENTS  OF    1975 

Mr.  CHILES.  Mr.  President,  I  intro- 
duce a  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970.  This  biU 
is  comparable  to  legislation  I  offered  in 
the  93d  Congress.  As  my  colleagues  know, 
in  the  several  years  since  its  enactment, 
the  Occupational  Safety  and  Health  Act 
has  been  the  focus  of  considerable  inter- 
est and  concern — with  the  debate  contin- 
uing as  to  the  effectiveness  and  equitable- 
ness  of  the  law.  A  number  of  efforts  were 
lamiched  in  the  previous  Congress  to 
change  the  present  statute  in  one  aspect 
or  another  but  as  of  yet  we  have  failed  to 
address  the  OSHA  issup  head  on.  with 


appropriate  committee  consideration  and 
then  move  to  constructively  amend  the 
act.  I  feel  strongly  that  we  need  to  do  so 
and  it  is  with  that  hope  that  I  have  again 
introduced  these  amendments. 

I  think  it  goes  without  saying  that  the 
objective  of  a.ssuring  safe  and  liealthful 
working  conditions  is  of  the  utmost  im- 
portance to  all  Americans  and  must  be  a 
primary  goal  for  both  the  employer  and 
the  employee.  The  Occupational  Safety 
and  Health  Act,  in  recognizing  the  press- 
ing need  to  reduce  the  occurrence  of  per- 
sonal injui-y  and  illness  on  the  job  and 
establishing  an  agency  charged  with  pur- 
suing that  goal,  represents  a  significant 
legislative  achievement.  However,  in  light 
of  the  groundswell  of  critical  comment 
regarding  OSHA  and  the  evidence  of  sig- 
nificant problems  being  experienced  by 
tiie  business  commmiity,  I  tliink  it  very 
ap!)ropriate  that  Congress  take  a  long, 
hard  look  at  the  law  and  its  administra- 
tion to  determine  if  it  is  working  as  Con- 
gress intended. 

In  speaking  for  my  own  State  of  Flor- 
ida I  know  there  is  very  widespread 
concei"n  with  the  present  administration 
of  OSHA  and  I  feel  this  concern  is  more 
than  justified.  I  know  also  that  what  I 
have  heard  from  Floridians  is  represent- 
ative of  a  nationwide  dissatisfaction  with 
some  of  the  standards  and  procedures 
implemented  under  the  act. 

I  believe  it  is  important  lo  keep  in 
mind  that  discontent  on  the  part  of  em- 
ployers with  OSHA  does  not  reflect  a  lack 
of  support  for  the  effort  to  bring  about 
a  safe  and  healthful  working  environ- 
ment. In  my  discussions  with  Florida  em- 
ployers I  have  witnessed  a  strong  com- 
mitment to  worker  safety  and  an  active 
interest  in  eliminating  hazardous  con- 
ditions. Objections  to  aspects  of  the 
OSHA  program  caimot  and  should  not  be 
construed  as  efforts  to  diminisli  tlic 
worker  safety  program. 

The  question  which  needs  to  be  ad- 
dressed is  how  effectively  and  fairly  the 
Occupational  Safety  and  Health  Act 
serves  the  goal  which  it  establishes.  It  is 
my  conviction  that  if  the  objective  of 
assming  safe  and  healthful  working  con- 
ditions is  to  be  realized,  it  will  take  a 
working  partnership  between  the  em- 
ployer and  the  Occupational  Safety  and 
Health  Administration.  The  current  situ- 
ation of  suspicion,  confusion  and  un- 
realistic demands  on  the  employer  i^ 
hardly  conducive  to  the  establisliment 
of  such  a  partnership. 

Tlie  solution  to  problems  within  the 
OSHA  program  lies  not  in  efforts  to  re- 
peal the  OccuiJational  Safety  and  Heallli 
Act  nor  in  changes  that  might  seiwe  tn 
lessen  worker  protection.  However,  1 
think  it  is  by  now  evident  that  there  are 
areas  in  which  the  act  can  be  changed — 
not  only  to  improve  worker  safety  but 
also  to  provide  more  practicable  pro- 
cedures and  requirements  from  the 
standpoint  of  the  employer  and  to  assist 
the  employer  in  complying  with  regula- 
tions promulgated  under  the  act. 

Fortunately  in  the  recent  past  there 
has  been  a  growing  appreciation  of  the 
importance  of  determining  the  costs  of 
new  legislation.  The  economic  impact  of 
new  laws  and  regulatory  measures  is 
finally  getting  some  much  needed  ftt- 
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tention  with  the  realization  that  Govern  - 
ment  actions  that  add  to  the  cost  of  do  ■ 
*ng  business  are  paid  for  In  the  end  b  t 
the  consumer  and  serve  to  feed  the  In  - 
Uationary  spiral.  It  is  this  type  of  atten  - 
tion  which  mast  be  directed  towarl 
OSHA  and  which  argues  for  clianges  1 1 
I  he  law  to  elimuiate  instances  of  bur- 
densome and  costly  ovcrregulation. 

At  a  time  when  our  economy  is  experi  - 
mcing  serious  difficuUios  with  the  diul 
threats  of  inflation  and  recession,  it  i? 
\ital  that  any  unnece.ssary  interference 
•'.  ith  our  rate  of  productivity  growth  b; 
curtailed.  Efforts  to  reduce  or  eliminat? 
Government-induced  inefficiencies  in  th ; 
production  of  goods  and  service.'^  ca  i 
play  a  significant  role  in  relicvinc  long- 
I'Tui  inflationary  pressures. 

A  key  factor  in  this  Nation's  tradition  - 
al  economic  strength  has  been  our  hig  i 
level  of  productivity  growth. 

However,  in  1973.  private  sector  pre  - 
ductivity  declined  and  that  slide  cor- 
tinued  in  1974.  Department  of  Labcr 
statistics  show  a  productivity  decline  £  t 
a  3  percent  annual  rate  for  the  thir  i 
quarter  of  1974 — the  second  largest  dro> 
in  14  years.  And.  as  our  productivit  \' 
curve  has  droijped,  the  inflation  curve 
has  risen. 

If  a  return  to  economic  health  is  to  I  a 
accomplished  this  trend  of  decline  i  i 
IJroductivity  has  to  be  turned  around.  C  f 
course  a  number  of  lac  tors  will  come  int  y 
force  in  the  effort  to  return  to  a  patter  i 
of  growth  in  our  productivity  rate  bi  t 
one  of  major  significance  must  be  that  (  f 
Government  requirements  and  stanci - 
ards  affecting  the  operations  of  private 
enterprise.  Tlie  propo-sal  I  am  offering  :  s 
aimed  at  improving  the  current  admini.'^  - 
tration  of  the  Occupational  Safety  anl 
Health  Act  so  as  not  only  to  insure  a 
safe  working  environment  but  to  do  s> 
with  a  minimum  of  cost  and  hardshi ) 
for  the  private  sector.  I  think  these  goal  s 
are  both  compatible  and  in  light  of  pres  - 
ent  economic  conditions  most  necessar;  . 

Initially,  this  bill  addresses  the  quei- 
tion  of  costs  borne  by  employers  In  at- 
tempting to  comply  with  OSHA  regulii- 
tions.  While  certainly  a  price  cannot  te 
placed  on  considerations  of  health  c  r 
safety,  economic  feasibility  must  be  i 
primar>-  factor  in  the  development  cf 
standards.  Plequirements  levied  upon  th2 
employer  must  be  technically  and  ecc  - 
nomically  practicable  if  we  are  to  reali.'  - 
tically  expect  the  businessman  to  be  abl  e 
to  comply  and  remain  in  business. 

The  Occupational  Safety  and  Healtii 
Administration  has  to  some  extert 
moved  in  the  direction  of  evaluating  tli  s 
economic  impact  of  proposed  standarc  s 
especially  in  response  to  the  recent  E>  - 
ecutive  order  requiring  that  all  majcr 
legislative  proposals,  regulations  anl 
rules  emanating  from  the  executivs 
branch  include  a  statement  certlfyinj 
that  the  inflationary  impact  of  such  ac  - 
tion  has  been  considered. 

The  extremely  important  perspectiv ; 
'  ■  1  be  gained  from  this  type  of  inquirj , 
I  hat  .should  in  turn  be  an  integral  ele- 
.mt-nt  in  any  decisionmaking  on  propose  I 
(andards,  is  apparent  from  a  recent 
.•^tudy  concerning  the  impact  of  impos- 
'\w£  the  85  dBA  industrial  noise  exposur  ; 
criterion  as  recommended  by  the  Na  • 
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tlonal  Institute  for  Occupational  Safety 
and  Health.  This  study,  though  limited 
in  scope  to  only  19  industry  groups  of 
the  manufacturing  sector,  indicated  a 
total  compliance  cost,  expressed  in  1973 
dollars,  of  over  $31  billion.  The  fact  of 
this  staggering  cost  figure  stems  in  large 
measure  from  the  requirement  of  the 
Iiroposed  standard  that  engineering  or 
administrative  controls  be  used  rather 
t!;an  less  expensive  personal  protective 
(Quipment.  Such  controls  would  be  re- 
quired even  if  they  could  not  reduce  the 
noi.sc  level  to  the  mandated  limits.  The 
.study  report,  commissioned  by  the  De- 
paitmcnt  of  labor,  aptly  sums  up  the 
choices  faced  by  industry  in  dealing  with 
Ihr  co.sts  of  compliance : 

If  everything;  cl.^e-  -including  profits — re- 
iiiMiiis  iinatTectcd  and  the  economy  is  pro- 
tiiirtng  at  full  cnpnclly.  these  costs,  which 
do  not  contribiite  to  capacity  or  productivity 
increa.'ie.'--.  would  displace  planned  invest- 
ments. Tlie  resulting  decrea.se  in  the  rate  of 
capital  accnmulittioii.  ho'vever.  could  pro- 
duce far-reaching  eifects.  Itusufficlent  re- 
placement of  Ciipital  con.sumed  would  lead  to 
a  reduction  in  productive  capacity.  Industries 
would  be  unable  to  meet  growing  markets 
and  to  absorb  the  growing  labor  market. 
Because  it  would  be  unfavorable  to  finance 
noise  control  measures  by  displacing  planned 
investments,  funds  for  these  expenditures 
are  more  likely  to  be  obtained  from  profits 
or  ihrou'e;!!  a  general  price  increase. 

The  potential  impact  of  a  new  stand- 
ard sucli  as  the  suggested  85  dBA  noise 
level  points  to  the  clear  necessity  for  a 
mandatory,  comprehensive  economic 
impact  study  for  all  projected  loile-mak- 
inu  by  OSHA  and  that  the  costs  identi- 
fied be  carefully  weighed  in  relation  to 
I  lie  benefits  that  may  be  derived  from 
the  standard.  The  legi-slation  propo.sed 
w  ould  require  an  economic  impact  state- 
ment for  all  propo.sed  OSHA  standards, 
a  cost-benefit  analysis  by  the  agency, 
and  publication  of  the  impact  .statement 
in  the  Federal  Register  along  with  the 
propo.sed  re;nilat.ion  for  appropriate  re- 
view and  comment  by  the  parties  to  be 
affected. 

In  further  recognition  of  economic 
realities,  the  bill  would  eliminate  the 
promulgation  of  standards  requiring  the 
alteration,  replacement  or  phaseout  of 
equipment  or  facilities  before  the  normal 
useful  life  of  such  unless,  and  I  stress 
the  word,  "unless,"  the  failure  to  do  so 
v.ould  result  in  a  continued  employee 
exposure  to  "serious  violations"  as  de- 
fined in  the  act. 

There  are  several  problem  areas  in 
the  current  administrative  procedures 
of  OSHA  which  I  feel  can  and  should  be 
corrected  through  legislative  action.  One 
of  the  most  per.sistent  sources  of  dis- 
satisfaction with  OSHA  lies  in  the  in- 
spection procedures.  While  the  fact  of 
inspections  Ls  central  to  the  administra- 
tion of  the  law  and  provides  the  only 
feasible  means  of  identifying  violations, 
the  inspection  process,  as  presently  op- 
erated has  resulted  in  an  atmosphere  of 
suspicion  and  a  pei'vasive  attitude  that 
business  is  being  harassed.  The  fact  of 
this  atmosphere  and  attitude  obviously 
undermines  the  establishment  of  the 
working  partnership  between  business 
and  OSHA  which  I  strongly  feel  Is  essen- 
tial to  accomplishing  the  goals  of  the  act. 


The  practice  of  unannounced  inspec- 
tions strikes  many  as  an  unwarranted 
approach  to  securing  compliance.  At 
present,  inspections  are  undertaken  with 
little  opportunity  for  the  employer  to 
have  a  qualified  safety  inspector  present, 
to  observe  the  inspector's  test  and  advise 
when  the  departments  findings  are  in- 
accurate or  when  a  challenge  of  the  de- 
partment's charges  is  appropriate.  To 
rectify  this  situation,  amending  language 
is  proposed  which  calls  for  reasonable 
advance  notice  of  inspection  when  to  do 
so  would  not  hamper  or  defeat  the  pur- 
poses of  the  act. 

The  confusing  and  voluminous  nature 
of  OSHA  standards  presents  a  rather 
difficult  situation  for  the  average  em- 
ployer in  trying  to  comply  with  every  as- 
pect of  applicable  regulations.  This  un- 
certainty and  the  resulting  frequency  of 
small  fines  is  a  source  of  considerable 
frustration  to  the  business  community, 
but  hardly  serves  in  any  way  to  mate- 
rially improve  worker  safety  and  healtli. 
The  authority  to  levy  fines  for  nonseri- 
ous  violations  during  an  initial  inspec- 
tion is  not  necessary  for  the  accomplish- 
ment of  the  goals  of  the  act  and  has 
proven  to  be  merely  an  irritant.  As  a  step 
toward  fostering  an  improved  relation- 
ship between  OSHA  and  the  employer. 
I  think  this  authority  should  be  termi- 
nated. 

In  a  further  effort  to  in.sure  that  en- 
forcement will  be  characterized  by  rea- 
sonableness, the  act  .should  be  amended 
to  allow  exceptions  from  standards  in 
cases  when  it  can  be  demon-strated  that 
tlie  regulation  is  not  applicable  to  a  par- 
ticular work  situation.  Also  penalties 
should  not  be  incurred  if  successful  al- 
ternative protective  measures  have  been 
ijut  into  operation  or  if  it  is  clearly  evi- 
dent that  the  employer  has  fully  met  his 
responsibilities  under  tlie  act  and  lack 
of  compliance  is  attributable  to  employee 
actions. 

In  examining  the  current  operation  of 
the  apiieal  pi-oce.ss,  there  is  an  evident 
need  for  more  workable  and  equitable 
procedures  in  contesting  a  citation. 
Needed  changes  that  are  proposed  in- 
clude increasing  the  period  of  time  in 
which  an  employer  may  decide  to  con- 
test from  15  to  30  days:  stipulating  that 
an  employer  may  withdraw  from  a  pro- 
ceeding at  any  time  previous  to  the  con- 
clusion of  a  hearing  without  change  in 
citation;  and  limiting  the  jurisdiction  of 
the  OSHA  Review  Commission  to  be  that 
of  upholding,  reducing  or  dismissing 
penalties;  not  adding  increased  penal- 
ties. 

Along  with  changes  in  administrative 
procedures,  I  feel  the  law  should  be  rede- 
fined in  respect  to  the  role  of  both  the 
employer  and  the  Occupational  Safety 
and  Health  Administration  in  correcting 
safety  or  health  hazards.  The  guiding 
principle  in  determining  and  applying 
standards  must  be  the  development  of 
requirements  that  work  to  solve  the 
problem.  They  should  not  reflect  a  pre- 
conceived disposition  toward  certain 
methods  or  controls  on  the  part  of  the 
regulating  agency.  In  most  cases  there 
are  at  least  several  ways  of  eliminating 
a  hazard  and  the  employer,  who  must 
live  with  whatever  approach  Is  taken, 
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should  be  the  decisionmaker  in  choosing 
which  means  will  be  employed  as  long 
as  the  goals  of  the  Occupational  Safety 
and   Health  Act  are  served.   The  bill 


function  will  meet  a  very  real  need  that 
has  become  evident  since  the  passage  of 
the  Occupational  Safety  and  Health  Act. 
I  believe   these  amendments  to   the 


ants  present  during  the  Inspection  and  (2) 
where  the  Secretary  has  determined  that 
Buch  notice  would  not  unreasonably  hamper 
or  defeat  the  purposes  of  this  Act.". 

(b)     Section    2(b)  (10)     of    such    Act    i« 


would   provide  the  employer  with   the     Occupational  Safety  and  Health  Act  of     amended  to  read  as  follows 
flexibility  to  detei-mine  within  the  scope 
of  available  options  what  means  to  use 
in  protecting  employees. 

A  redirection  is  also  in  order  for  the 
Occupational  Safety  and  Health  Admin- 
isti  ation  from  the  more  punitive  nature 
of  current  operations  to  a  more  con- 
ctructive  role  in  assisting  tlie  employer 
to  meet  standards.  To  that  objective,  the 
act  should  be  amended  to  require  that 
the  Department  in  issuing  citations  will 
also  provide  guidance  as  to  how  the  \'i- 
olation  may  be  coi-rected. 

The  lack  of  such  guidance  in  the  past 
has  been  a  particular  problem  for  the 
smaller  businessman,  not  well  acquainted 
with  the  mechanics  of  dealing  with  a 
Federal  agency,  and  often  at  a  loss  in 
determining  what  effort  at  compliance 
will  be  acceptable  to  the  Department  and 
yet  reasonable  in  terms  of  his  own  finan- 
cial resources. 

One  final  area  for  change  that  should 
prove  of  considerable  importance  in  fa- 
cilitating compliance  is  that  of  institut- 
ing onsite  consultations  by  the  Occupa- 
tional Safety  and  Health  Administration. 
Current  problems  with  compliance  stem 
in  a  large  measure  from  the  lack  of  any 
real  assistance  from  the  Federal  Govern- 
ment in  the  task  of  identifying  and  cor- 
recting possible  safety  or  health  hazards. 
At  present,  the  Occupational  Safety  and 
Health  Administration  will  not  provide 
consultation  without  issuing  citations  for 
violations  and  quite  naturally  there  are 
few  requests  for  consultations  of  that 
nature. 

The  regulations  are  complex  and  tech- 
nical and  there  is  a  definite  need  for  a 
program  of  assistance  in  order  to  achieve 
compliance.  This  is  especially  vital  for 
the  smaller  employer,  financially  unable 
to  engage  the  services  of  a  professional 
safety  consultant.  As  one  Florida  busi- 
nessman wrote  me : 

We  are  doing  our  best  and  would  like  to 
have  the  health  and  safety  Inspectors  help- 
ing us  with  consultation  r.ither  than  further 
burdening  us  with  fines. 


I  am  sure  that  Congress,  in  enacting 
the  Occupational  Safety  and  Health  Act 
of  1970,  was  interested  in  the  improve- 
ment of  working  conditions  and  not  in 
.seeing  how  many  fines  could  be  levied. 
As  I  have  repeatedly  indicated,  OSHA 
and  business  must  work  togetlier  to 
achieve  the  goals  of  the  act  and  a  sys- 
tem in  which  the  only  way  to  receive 
help  is  to  i-un  the  risk  of  fines  hardly 
serves  to  encourage  the  development  of 
such  a  partnership. 

What  is  needed  is  a  more  construc- 
tive role  for  OSHA  in  providing  assist- 
ance to  the  employer  in  meeting  the  ob- 


1970  are  necessary  to  the  acliievement  of 
effective  worker  protection.  I  mge 
prompt  consideration  of  this  bill  by  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  text  of  the  bill  I  am  intro- 
ducing today  be  printed  in  the  Record 
to  be  followed  by  a  section-by-.section 
analysis. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.454 

Ec  it  enacted  l)y  Hie  Satiate  and  Hoiixe 
of  Repreaentativcs  of  the  United  States  of 
America  in  Congrcas  assembled,  That  this 
Act  may  be  cited  as  the  "CX^cupatlonal  Safety 
and  Health  Act  Amendments  of  1U75  ". 

Stc.  2.  (a)  Section  6(b)  (2)  of  the  Occup.i- 
tion.il  Safety  and  Health  Act  of  1970  is 
amended  by  inserting  at  the  end  thereof  the 
following:  •'The  Secretan,'  shall  not  propo.se 
any  rule  promulgating  a  new  occupational 
health  or  .safety  standard  before  (a)  he  has 
as  part  of  each  such  proposal  reviewed  and 
published  in  the  Federal  Register  the  finan- 
cial impact  of  such  proposed  standard  and 
(b)  has  determined  with  due  regard  for  that 
impact  that  the  benefit  to  be  derived  from 
such  standard  jttstifled  such  proposal". 

(b)  Section  6(b)(4)  of  such  Act  is 
amended  by  inserting  "(A)"  immediately 
.Titer  the  subsection  designation  and  adding 
a  new  .subsection  6(b)  (4)  (B)   as  follows: 

•■(B)  No  stand!»rd  adopted  or  promulgated 
under  this  .section  shall  require  any  employer 
to  pha.se  out,  change,  or  replace  existing 
equipment  or  facilities  before  the  normal 
useful  life  of  that  equipment  or  facility  ha.s 
expired  unless  failure  to  so  phase  out. 
change,  or  replace  that  equipment  or  facil- 
ity premattirely  would  result  in  a  serious  vio- 
lation as  defined  in  section  17(k)." 

(c)  .Section  6(b)(7)  ol  such  Act  is 
amended  by  inserting  immediately  after  the 
period  in  the  second  sentence  the  following: 
••Such  protective  equipment,  controls,  and 
technological  procedures  may  be  utilized  by 
the  employer  at  his  option  where  (a)  the 
selected  options  will  afiford  adequate  protec- 
tion to  the  employee  and  (b)  the  use  of  such 
equipment,  controls,  or  procedures  do  not 
(rente  a  new  danger  to  the  health  and  safety 
of  the  employees  affected". 

(d)  Section  6(c)  (1)  of  such  Act  is  amend- 
ed by  deleting  the  existing  language  and 
substituting  the  following  language:  "The 
Secretary  shall  provide,  without  regard  to 
the  requirements  of  chapter  5,  title  5,  United 
Slates  Code,  for  an  emergency  standard  to 
take  effect  immediately  after  publication  in 
the  Federal  Register  if  he  determines  (A) 
that  there  Is  clear  and  recognized  evidence 
of  employees  being  exposed  to  serious  danger 
from  exposure  to  substances  or  agents  de- 
termined to  be  toxic  or  physically  harmful 
or  from  new  hazards,  and  (B)  that  such 
emeryeacy  standard  is  necessary  to  protect 
employees  from  such  danger '. 

Sec.  3.  (a)  Section  8,  subsections  (b),  (c). 
(d),  (e),  (f),  (g)  of  the  Occupational  Safety 


jectives  of  the  law.  Proposed  is  that  the  and  Health  Act  of  1970  are  redesignated  as 
present  training  and  employee  education  subsections  (c),  (d),  (e),  (f),  (g),  (h),  re- 
provision  in  the  act  be  broadened  in  spectiveiy.  a  new  section  8(b)  of  such  Act 
scope    to   Include    technical   as.sistance.  is  added  to  read  as  follows: 


The  agency  would  be  dh'ected  to  initiate 
onsite  consultations  and  provide  advice 
a  I  the  request  of  employers  and  be  re- 
quired  to   make   recommendations   for 


(b)  The  Secretary  shall  provide  at  least 
twenty-tour  hours  advance  notice  to  the 
employer  to  be  inspected  that  an  inspection 
will  be  made  where  (1)  such  notice  would 
afford  the  employer  an  opportunity  to  have 


eliminating  hazards.  The  addition  of  this     qtialified  management  personnel  or  consult- 


"(10)  by  providing  au  effective  enforce- 
ment program;" 

Sec.  4.  (a)  Section  Ota)  first  sentence  cf 
the  Occupational  Safety  and  Health  Act  of 
1970  is  amended  by  inserting  before  the  pe- 
riod the  following:  •and  shall  where  prac- 
ticable suggest  a  course  or  courses  of  ac- 
tion which  if  implemented  would  correct 
the  violating  condition  or  process". 

(b)  A  new  section  9(b)  of  such  Act  is 
added  to  read  as  follows: 

"(b)  Any  employer  inspected  under  section 
8  who  has  been  found  to  be  not  in  com- 
pliance with  any  rule  or  standard  adopteil 
or  promulgated  under  sections  6  (a),  (b).  or 
(c)  shall  not  receive  a  citation  or  penally 
for  such  violation  if  he  is  able  to  show  ( 1 ) 
that  iinplenientlng  such  rule  or  stAUdarU 
would  not  materially  affect  the  safety  m- 
health  of  his  employees  in  the  facility  iu- 
.spected,  (2)  he  lias  employed  alternative 
procedures  to  protect  his  employees  from  the 
hazards  contemplated  by  the  rule  or  stand- 
ard which  are  as  elective  in  protecting  lUi' 
safety  and  health  of  his  employees,  or  (3) 
the  employer  furnished  adequate  notice  ixnv 
exerted  all  reasonable  efforts,  pursuant  t.j 
such  regtUations  as  the  Secretai^y  may  pit- 
scribe,  to  obtain  the  compliance  of  his  em- 
ployees and  the  violation  of  the  Act  was  at- 
tributable to  such  employees  and  the  em- 
ployer could  not  otherwise  have  reasonabl.\ 
prevented  the  violation. " 

(c)  A  new  .section  9(Ci)  of  such  Act  i- 
added  to  read  as  follows : 

••(d)  A  citation  which  is  not  issued  iu  ac- 
cordance with  the  provisions  of  sectieii  b 
(a)  and  8(e)  shall  be  of  no  force  or  effect  ' 

Sec.  5.  (a)  Section  10(a)  of  the  Occupa- 
1  lonal  Safety  and  Health  Act  of  1970  first  and 
second  sentences,  section  10(bi  first  and  sec- 
ond sentences  of  such  Act  and  section  10 
(c)  first  sentence  of  such  Act  are  ali 
amended  by  deleting  the  words  •fifteen 
working  days"  and  substituting  In  plafi 
therefor  the  words  "ihlrty  workhig  da\s". 

(b»  Section  10(c)  second  sentence  of  su.l. 
Act  is  amended  by  striking  the  word  ••modi- 
fying" and  stibsiituting  iu  place  iliertf'/ 
"reducing^'; 

(c)  Section  lOici  third  sentence  of  Micli 
Act  is  amended  by  deleting  the  word  •Sec- 
retary" and  inserting  therefor  •Commission'- 

(d)  Section  10(c)  of  such  Act  is  further 
amended  by  adding  Immediately  after  the 
period  at  the  end  of  that  subsection  th< 
following:  '•Any  employer  who  has  notified 
the  Commission  that  he  intends  to  contest  a 
citation  issued  tinder  section  9(a)  or  not  in - 
cation  issued  under  suijsection  (ai  or  ibi 
of  this  section  may  withdraw  the  same  at 
any  time  prior  to  conclusion  of  a  hearing 
thereon  and  upon  .so  doing  the  citation  ai^d 
assessment,  as  proposed,  shall  be  deemed  a 
final  order  of  the  Commission  and  not  sub- 
ject to  review  by  any  court  or  agency". 

(e)  Section  llta)  of  such  Act  is  amended 
by  striking  the  fourth  sentence  and  suijsti- 
tutlng  therefor  the  following:  The  com- 
mencement of  proceedings  under  this  sub- 
section shall  operate  as  a  stay  of  the  order 
of  the  Commission  for  the  lesser  of  90  days 
or  until  such  time  that  the  court  has  ruled 
on  the  reqtieit  for  such  stay'". 

Sec.  6.  Section  17  of  the  Occupational 
Safety  and  Health  Act  of  1970  is  amended 
by  striking  subsection  (C)  and  redesignating 
subsection  (d),  (e),  (f),  (g).  (h),  (1),  (J), 
(k),  (1)  as  subsections  (c),  (d).  (e),  (f), 
(g),  (h).  (I).  (J),  (k).  respectively. 

Sec.  7.  (a)  Section  21  of  the  Occupational 
Safety  and  Health  Act  of  1970  is  amended 
by  changing  the  heading  to  read  as  follows: 
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"TRAINIXC.    EDtTCATION,    AND    TECH:fIC\L 
ASSISTANCE 

fb)  Section  21  of  such  Act  Is  further 
anieiided  by  Inserting  at  the  end  thereof  the 
toUowlng  new  subsection: 

•■(d)  (1)  In  order  to  further  carry  out  hla 
responsibilities  under  this  section,  the  Sec- 
retary shall  visit  the  workplaces  of  employers 
for  the  purposes  of  affording  consultation 
and  advice  to  such  employers.  Such  vlslta 
(A)    may  be   conducted  only  npon  a  valid 
request  by  an  employer  for  consultation  and 
advice  at  the  workplace  on  the  interpreta- 
tion or  applicability  of  standards  or  on  pes 
sible  alternative  ways  of  complying  with  ap 
plicable  standards,  and  (B)  shall  be  limited 
to  the  matters  specified  In  the  request  af 
fccting  conditions,  structures,  machines,  ap 
paratuses,  devices,  equipment,  or  materials 
in  the  workplace.  Where,  after  evaluating  a 
request  by  an  employer  pursuant  to  this  sub 
section,   the   Secretary   determines   that   an 
alternative  means  of  affording  consultation 
and  advice  is  more  appropriate  and  equally 
effective,  he  may  provide  for  such  alternative 
means  rather  than  onslte  consultation. 

"(2)  The  Secretary  shall  make  recom- 
mendations regarding  the  elimination  of  any 
hazards  disclosed  withbi  the  scope  of  the 
onslte  consultation.  No  visit  authorized  by 
this  subsection  shall  be  regarded  as  an  In 
spectlon  or  investigation  under  section  8  of 
the  Act  and  no  notices  or  citation  shall  be 
Issued  nor  shall  any  civil  penalties  be  pro- 
posed by  the  Secretary  upon  such  visit 
except  that  nothing  in  this  subsection  shall 
affect  In  any  manner  any  provision  of  this 
Act  the  purpoiie  of  which  is  to  eliminate 
Imminent  dansers. 

•■(3)  Nothing  in  thi.s  subsection  shall  be 
deemed  to  require  the  Secretary  to  conduct 
an  Inspection  imder  section  8  of  the  Act  of 
any 'workplace  which  has  been  visited  for 
consultative  purposes.  The  failure  of  the 
Secretary  to  give  consultation  and  advice 
regarding  any  specific  matter  during  a  con- 
sultation visit  shall  not  preclude  the  issu- 
ance of  appropriate  citations  and  proposed 
penalties  with  respect  to  that  matter." 

Sec.  8.  This  Act  shall  take  effect  sixty  dnv."! 
after  the  date  of  its  enactment. 

Section-by-Section  Analvsi.s 
explanation  of  section  2  <a» 

Many  of  the  standards  in  effect  do  not  ma- 
terially affect  worker  safety  or  health,  yet 
are  extremely  costly  to  the  employer.  This 
amendment  would  not  dictate  that  the  Sec- 
retary could  not  continue  to  promulgate 
these  regtUatioti.s  which  afford  minimal 
worker  protection  regardle.ss  of  cost;  however. 
It  would  force  the  Labor  Department  to 
openly  recognize  the  cost-benefit  ratio  and. 
more  Importantly,  would  also  provide  em- 
ployers with  some  ot  tlie  information  neces- 
sary to  make  a  reasoned  Judgment  as  to 
whether  or  not  they  should  contest  tlie 
standard  itself  in  the  courts  under  Section 
6(fl  of  the  Act. 

Additionally,  tliis  proposal  wotild  require 
the  Secretary  to  ascertain  which  industries 
were  directly  affected  by  tiie  proposed  rule 
(in  order  to  compute  cost)  and  would  there- 
fore directly  assist  the  Secretary  in  any  at- 
tempts to  promulgate  standards  on  a  ver- 
tical Industry  basis  as  opposed  to  the  "across 
the  board"  coverage  found  in  most  staJid- 
arcis  in  effect. 

EXPLANATION  OF  SECTION  2  (b  > 

This  .section  would  establish  "grandfather 
clauses"  for  equipment  and  facilities  which 
are  often  expensive  to  phase  out  and  yet  do 
not  represent  dangers  of  any  magnitude  to 
employees.  Legislation  that  has  severe  fi- 
nancial Impact  often  has  reasonable  delay 
dates  In  its  Implementation;  however,  the 
safety  law  had  only  brief  delays  for  the  leg- 
islation itself  and  in  most  cases,  only  an  ad- 
ditional  shc»^   delay   for   educational   pur- 


poses where  the  regttlations  affected  capital 
iuvestmenta. 

A  review  of  testimony  offered  In  .support  of 
the  bill  as  originally  passed  shows  that  the 
necessity  to  pass  this  law  was  based  on  em- 
ployee exposure  to  what  are  considered  "seri- 
ous violations".  Tlie  suggested  amendment 
would  not  delay  the  implementation  of  the 
law  in  favor  of  capital  Investments  where 
those  type  of  violations  were  concerned. 

EXPLANATION  OF  SECTION  2(C) 

This  Change  suggests  that  once  the  ob- 
jective criteria  regarding  employee  health  Is 
determined  by  the  Secretary,  the  employer 
would  determine  within  tlie  .scope  of  avail- 
able options  which  ones  he  would  employ  to 
protect  the  employee.^.  For  instance,  a  paint 
spray  booth,  under  the  regulations,  might 
have  to  be  ventilated  with  exhaust  fans 
when  in  use,  although  not  any  one  employee 
would  spend  more  than  one  hour  in  the 
area.  Requiring  this  expensive  ventilation 
equipment  (plus  the  anti-pollution  equip- 
ment which  miglit  be  required  due  to  EPA 
regulations)  would  not  seem  practicable 
when  the  use  of  respu'ators  would  protect 
the  employee  Just  as  well,  assuming  that 
u.~e  of  the  respirator  did  not  represent  a 
.separate  health  hazard. 

The  noise  problem  is  also  indicative  of  the 
unjustified  impact  of  restricting  an  employer 
to  certain  methods  of  abatement.  Requiring 
engineering  controls  to  be  used  before  the 
employer  is  allowed  to  employ  personal  pro- 
tective devices  (ear  plugs  or  muffs)  is  far 
less  practicable  and  affords  no  more  safety 
to  the  employee.  This  inequity  is  magnified 
when  one  considers  that  after  employing 
tliese  controls  the  problem  may  only  be  par- 
tially abated  and  the  employer  would  have 
to  go  to  personal  protection  anyway  as  a 
last  resort. 

EXPLANATION  OF  SECTION  S  (d> 

'I'he  suggested  amendment  would  make 
one  change  to  the  existing  law  regarding 
emergency  staiidards. 

Kmergency  standard  making  which  Is  with- 
out the  protections  of  the  Administrative 
Prijcedures  Act,  would  only  be  employed 
where  there  was  clear  evidence  of  such  a 
iii:>ed. 

EXPLANATION  OF  SECTION  3(3) 

I  he  change  to  Section  8  of  the  Act  would 
Ljive  the  employer  an  opportunity  to  have  a 
qualified  safety  professional  at  the  facility 
during  the  time  of  Inspection  so  that  any 
tests  to  be  made  could  be  monitored  by  the 
employer.  In  many  Instances,  especially  tests 
ot  the  environment,  this  opportunity  to  be 
sure  the  inspection  Is  being  properly  con- 
ducted is  necessary  in  order  to  provide  an 
effective  defense  to  the  Department's  charges 
should  a  contest  be  undertaken  by  the  em- 
ployer. Under  the  present  law  It  is  conceiv- 
able that  although  a  test  was  made  improp- 
erly, the  employer,  not  having  a  professional 
at  the  scene,  would  not  know  whether  the 
results  were  accurate,  and  might  thereby 
agree  to  paying  a  fine  which  should  not  have 
been  proposed  in  the  first  instance. 

The  fear  that  employers  would  use  this  op- 
portunity of  advance  notice  to  correct  viola- 
tions Is  overstated  and,  in  any  event,  could 
be  met  by  issuing  citations  for  violations 
that  have  been  evaded  under  Section  9(c)  of 
the  law,  with  the  compliance  officer  being 
informed  of  these  "quickie"  abatements  dur- 
ing the  walk-around. 

It  should  also  be  noted  that  employers 
who  would  be  Intent  on  taking  advantage  of 
this  advance  notice  can  presently  refuse  ad- 
mission to  their  plants  without  penalty.  The 
Labor  Department's  Internal  procedures  con- 
templates that  in  .such  a  situation  a  court 
order  be  sought  to  obtain  entry;  however, 
there  is  not  any  penalty  to  the  employer  for 
forcing  this  action.  Tlie  net  result  would  be 
to  provide  the  business  with  24-48  hours 
advance  notice  of  the  second  inspection. 


E.<:Pr,ANATION  OF  SECTION  4  (a) 


This  amendment  would  require  the  De- 
partment of  Labor,  where  not  impracticable, 
to  suggest  a  course  of  action  which  would 
correct  the  cited  violation.  This  would,  in  ef- 
fect, provide  a  small,  yet  oftentimes  neces- 
sary, insight  into  what  the  Labor  Department 
will  accept  as  reasonable  abatement  of  the 
violating  condition,  although  it  would  not 
bind  the  employer  to  use  that  course  of 
action  to  the  exclusion  of  any  otliers  he  may 
feel  are  more  suitable  in  correcting  the 
condition. 

EXPLANATION   OF   SECTION   4  (b> 

This  new  Section  9(b)  would  cover  those 
situations  where  standards  are  in  effect  to 
rover  a  contemplated  hazard  that  does  not 
exi.st  in  some  facilities.  By  giving  the  em- 
plover  the  right  to  show  the  standard  need 
not  apply  to  his  workplace,  much  of  the 
harm  that  has  resulted  from  implementing 
broad  horizontal  standards  could  be  alle- 
viated. Additionally,  this  new  Section  9(b) 
would  allow  an  employer  to  protect  his  em- 
ployees with  alternative  safety  measure.? 
other  than  those  contemplated  by  the  stand- 
ard. The  present  law  rarely  provides  for  per- 
formance standards  as  opposed  to  specifica- 
tion standards.  This  results  in  requiring  em- 
ployers to  protect  employees  only  as  the 
regulations  suggest  although  there  may  bi- 
le.ss  costly  and  Just  as  effective  methods  of 
meeting  the  problem. 

There  is  a  procedure  In  Section  6(d)  of 
the  Act  for  obtaining  Labor  Department  a))-' 
proval  of  alternative  method.s  through  a  per- 
manent variance;  however,  it  is  a  cumber- 
.some  and  time-con.suming  approach  for  tlie 
employer  and  would  probably  involve  sub- 
stantiiU  a.ggregate  legal  costs  to  sniall  em- 
ployers who  do  not  have  the  expertise  or  the 
ill-house  manpower  to  file  petitions.  In  any 
event,  once  cited  for  a  violation  of  a  stand- 
ard the  burden  should  be  on  tlie  Secretary 
to  show  that  there  was  in  fact  an  un.snfo 
condition. 

The  change  would  also  recognize  that  the 
Congress  does  not  intend  to  hold  the  em- 
ployer to  a  test  of  strict  liability  whenever 
a  violation  occurred.  Although  the  Review 
Commission  has  recognized  in  several  cases 
that  the  employer  cannot  absolutely  insure 
employee  compliance  the  Labor  Department 
continues  to  cite  for  violations  created  by 
employees  against  express  Instructions. 

EXPLANATION    OF    SECTION    4  <C) 

This  change  is  intended  to  restate  the 
Congressional  directive  in  Section  8  that 
Citations  would  07i/,y  be  issued  after  an  in- 
spector had  formally  established  his  pres- 
ence at  the  worksite  and  that  in.spectlons 
were  to  be  conducted  with  walkaround  rights 
afforded  to  both  employers  and  employees. 
Tliere  have  been  several  cases  where  this  di- 
rective of  the  Congress  has  been  ignored  bv 
the  Secretary. 

EXPLANATION   OF   SECTION    3(a) 

This  section  would  change  the  period  of 
time  hi  which  an  employer  must  decide  upon 
whether  or  not  to  contest  a  citation  from  16 
workhig  days  to  30  working  days.  The  IS-day 
period  is  far  too  short  and  Inconsistent  wii  h 
most  other  laws  affording  due  process  In  the 
appellate  area.  The  change  would  also  work 
to  relieve  employers,  the  Labor  Department, 
and  the  Review  Commission  of  tlie  unneces- 
sary appeals  which  are  filed  quickly  because 
there  is  insufficient  time  to  considei  the 
merit  of  the  citation  and  penalty, 

EXPLANATION    OF    SECTION    S  (b) 

This  change  would  further  amend  Section 
10(c)  of  the  law  by  Indicating  that  the  Re- 
view Commission  was  in  the  position  of  up- 
holding, reducing,  or  dismissing  penalties 
proposed  by  the  Department.  In  approxi- 
mately 10' ;  of  the  cases  that  have  gone  to  a 
full  hearing  the  word  "modifyuig"  has  been 
taken  to  mean  by  the  Commi.s.sioii  thiit  they 
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had  the  authority  to  raise  penalties  which 
were  being  contested  by  the  employer. 
The  Commission  was  established  to  afford 
relief"  to  employers  appealing  orders  from 
the  Secretary  where  they  thought  the  pen- 
alty was  too  high.  Subjecting  employers  to 
the  possibility  of  a  higher  fine  after  a  hear- 
ing is  not  only  contrary  to  the  Intent  of 
Congress  but  has  a  chilling  effect  on  exercis- 
ing the  right  of  appeal. 

EXPLANATION    OF    SECTION    5(C) 

The  law  is  unclear  in  10(c)  as  to  who  hears 
appeals  for  extensions  of  abatement  periods. 
The  change  would  validate  the  existing  prac- 
tice of  having  the  Commission  rule  on  these 
appeals. 

EXPLANATION    OF    SECTION    5(d) 

Tills  change  would  guarantee  employers 
who  have  appealed  orders  of  the  Secretary 
the  right  to  withdraw  from  the  case  at  any 
time  prior  to  their  hearing  without  subject- 
ing themselves  to  any  conditions  except  to 
do  exactly  what  he  would  have  had  to  do  if 
lie  had  not  asserted  his  right  to  a  hearing. 

A  paper-pushing  practice  has  mushroomed 
at  the  Commission  which  makes  It  difficult 
for  anyone  to  withdraw  from  a  case  unless 
he  has  the  services  of  a  lawyer.  No  one  should 
be  penalized  simply  because  he  availed  hlm- 
.self  of  his  constitutional  right  to  a  hearing 
nor  be  subjected  to  a  maze  of  Go\eninient 
red  tape  for  no  apparent  reason. 

EXPLANATION   OF  SECTION   5(e) 

Section  11(a)  of  the  Act  would  be  changed 
to  continue  the  stay  of  the  Secretary's  order 
if  affirmed  by  the  Commission  or  grant  a  stay 
of  the  Commission's  decision  if  the  employer 
appeals  to  the  appropriate  Court  of  Appeals 
for  at  least  90  days  or  until  the  Court  has 
ruled  on  the  request  for  the  stay.  The  Court 
has  discretionary  power  to  grant  relief  in 
this  manner;  however,  there  is  not  any  pro- 
vision for  staying  the  order  of  the  Review 
Commission  until  at  least  the  employer  is 
informed  of  whether  or  not  the  court  shall 
exercise  their  discretion  and  grant  a  continu- 
ing stay  until  re-soived  by  the  Judiciary.  The 
law  as  passed  has  a  chilling  effect  on  the  em- 
ployer's right  of  appeal  as  penalties  for  fail- 
ing to  abate  past  the  date  of  the  Review 
Commission's  decision  could  result  in  fines 
as  high  as  $1,000  per  day. 

EXPLANATION   OF  SECTION   6 

Removal  of  Section  17(c)  of  the  law  would, 
in  effect,  remove  the  Department's  authority 
to  penalize  employers  for  violations  consid- 
ered to  be  non-serious  upon  a  first  inspec- 
tion. It  is  these  non-serious  violations  which 
result  in  relatively  minor  penalties  that  have 
contributed  substantially  to  the  outrage  of 
employers.  Bushiesses  are  Ijeing  fined  for 
relatively  insignificant  violations  without 
having  been  Informed  of  some  of  the  require- 
ments of  the  standards  and  although  the 
right  to  appeal  is  present,  it  is  far  more  ex- 
pensive to  contest  than  to  pay  the  penalty 
proposed  by  the  Department  of  Labor, 

EXPLANATION   OF  SECTION    7 

The  suggested  language  would  specifically 
dh-ect  the  Secretary  of  Labor  to  provide  on- 
site  consultation  to  employers  without  the 
authority  to  issue  citations  for  violations 
round  on  these  employer  initiated  visits.  The 
amendment  would  not  affect  the  Secretary's 
right  to  seek  injunctions  for  hazardous  con- 
ditions representing  "Imminent  dangers." 
The  Secretary  Is  also  required  to  suggest 
methods  of  eliminating  any  hazards  dis- 
closed to  the  employer. 

Faihire  of  the  Secretary  to  disclose  viola- 
lijns  on  this  consultative  visit  would  not 
preclude  the  issuance  of  citations  on  a  subse- 
quent Section  8  inspection.  Such  failure, 
however,  coupled  with  the  employer's  request 
'.or  con.sultatlon,  should  be  of  significant 
value  on  appeal  based  on  a  "good  faith" 
argument  as  provided  under  Section  17(J) 
ot  the  Act. 


By  Mr.  CHURCH  (for  himself  and 
Mr.  Jackson,  Mr.  Randolph, 
and  Mr.  Magnoson. 

S.  456.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  purposes  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (88  Stat. 
1878)  for  Fiscal  Year  1976,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  CHURCH.  Mr.  President,  I  Intro- 
duce for  appropriate  reference  legisla- 
tion to  authorize  fimds  to  be  appropri- 
ated to  expand  substantially  the  funding 
for  nonnuclear  energy  progi-ams  in  the 
new  Energy  Research  and  Development 
Administration  (ERDA).  I  am  joined  in 
cosponsorship  of  this  measm'e  by  the 
distinguished  Senators  from  Washing- 
ton (Mr.  Jackson  and  Mr.  Magnuson) 
and  the  distinguished  Senator  from  West 
Virginia  (Mr. Randolph • . 

During  the  93d  Congress  the  Commit- 
tee on  Interior  and  Insular  Affairs 
played  a  lead  role  in  the  passage  of  sev- 
eral landmark  laws  establishing  new 
research  and  development  programs  in 
nonnuclear  energy  technologies,  includ- 
ing solar  and  geothermal  technologies. 
Foremost  among  these  new  laws  is  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  which  I  co- 
sponsored. 

This  new  law  sets  forth  the  congres- 
sional policies  and  authorities  which 
will  guide  ERDA  in  carrying  out  the 
Federal  nonnuclear  research  program. 
The  nuclear  research  program,  of 
course,  will  continue  to  be  guided  by  the 
provisions  of  the  Atomic  Energy  Act. 

Furthermore,  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  establishes  a  procedure  of  an- 
nual authorizations  of  appropriations 
for  the  ERDA  nonnuclear  programs. 
In  the  forthcoming  authorization  pro- 
cedure for  the  initial  fiscal  year  budget 
for  the  consolidated  programs,  the  Con- 
gress must  give  particular  attention  to 
the  ERDA  nonnuclear  energy  programs 
to  insure  that  the  policies  set  forth  in 
recent  legislation  are  implemented.  Such 
implementation  will  insure  that  ERDA 
achieves  a  proper  balance  and  direction 
in  its  programs. 

The  intent  of  the  measure  we  are  m- 
troducing  today  is  to  provide  an  early 
expression  of  the  extent  of  congressional 
support  for  the  nonnuclear  energy  pro- 
grams. The  President's  budget  will  be 
tvansinitted  to  the  Congress  in  a  few 
days,  and  the  responsible  committees 
will  then  begin  to  examine,  in  detail,  the 
adequacy  of  the  proposed  budget  and 
iJi'ogram  for  ERDA, 

As  the  chairman  of  the  Subcommittee 
on  Energy  Research  and  Water  Re- 
sources, I  can  assure  my  colleagues  of 
my  own  intent  to  carefully  consider 
ERDA's  normuclear  research  proposals 
in  detail.  New  technologies  which  can  be 
developed  through  aggressive  Federal 
support  for  energy  research  and  devel- 
opment offer  the  only  long-term  solu- 
tion to  the  energy  problems  which  beset 
up  today. 

It  is  unfortunate  that  we  did  not  have 
the  foresight  to  begin  this  effort  years 
ago.  If  we  had,  there  would  now  be  many 
more  options  to  choose  from  in  solving 


om'  present  dilemma.  We  must  now  be 
certain  that  no  more  time  is  lost.  The 
energy  research  and  development  effort 
must  not  be  allowed  to  falter  at  the  out- 
set. 

Mr.  JACKSON.  Mr.  President,  I  am 
cosponsoring  today  legislation  to  au- 
thorize ftmdT  to  be  appropriated  for 
carrying  out  the  provisions  of  the  Fed- 
eral Nonnuclear  Energy  Research  and 
Development  Act  of  1974  which  was  an 
important  piece  of  legislation  handled 
by  the  Committee  on  Interior  and  Insu- 
lar Affairs  during  the  last  Congress. 

A  number  of  nonnuclear  energy  re- 
search programs  are  being  transfened  to 
the  new  Energy  Research  and  Develop- 
ment Administration  (ERDA)  from  sev- 
eral other  departments  and  agencies. 
For  the  fiscal  year  1975  the  total  budget 
authority  for  the  progi'ams  to  be  trans- 
ferred is  nearly  $500,000,000.  This  figure 
is  substantially  above  the  $200,000,000 
spent  on  such  programs  the  previous 
fiscal  year.  However,  in  order  to  achieve 
the  option  of  energy  selfsufficiency  in  the 
next  10  years,  we  must  greatly  increa.se 
the  level  of  funding  for  nonnuclear 
energy  programs  for  several  more  years. 
In  passing  tlie  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act,  the 
Congress  has  already  expressed  its  intent 
to  spend  $20  billion  over  tlie  next  10  years 
in  support  of  nonnuclear  energy  i-eseaicli. 

Accordmgly,  in  this  bill  there  is  pro- 
posed an  authorization  of  $800  million 
for  the  fiscal  year  1976  for  the  basic  pro- 
gram. If  the  administrator  of  ERDA  pio- 
poses  major  demonstration  plant  pro.i- 
ects  requiring  a  Federal  investment  oi' 
more  than  $50  million  each,  these  pro- 
posals will  be  authoi-ized  separately  as 
required  by  the  act. 

I  anticipate  that  the  adininislratio.'i 
will  make  further  recommendation.'  con- 
cerning the  appropriate  level  of  appro- 
priations for  these  programs.  The  Senate 
Committee  on  Interior  and  Insular  Af- 
fairs will  conduct  careful  and  complete 
hearings  before  reporting  a  final  recom- 
mendation on  the  amount  to  the  Senate. 
Further  refinements  in  the  authorization 
may  be  necessary  to  reflect  changes  in 
emphasis  for  certain  progmms  when  the 
internal  organization  of  ERDA  is  final- 
ized. 

If  we  are  to  save  om'  economy  from 
the  ravages  of  imported  oil  prices,  we 
must  move  foiwaid  with  a  sense  of  great 
urgency  on  the  development  of  alterna- 
tive energy  somces.  It  is  essential  that 
the  first  year  of  coordinated  research 
and  development  in  nonnuclear  eneit/y 
reflect  the  urgency  and  balance  ntces- 
sai->-  to  Oie  futuie  of  the  piogram. 


By  Mr.  .J/.VITS: 

S.  457.  A  bill  to  extend  Section  167' k» 
of  the  Internal  Revenue  Code.  Refened 
to  the  Committee  on  Finance. 

Mr.  JAVrrs.  Mr.  President.  I  inlio- 
duce  for  appropriate  reference  a  bill  to 
extend  section  167<k>  of  the  Internal 
Revenue  Code,  relating  to  a  past  write- 
off of  rehabilitation  expenses  in  low  and 
moderate  income  housing.  This  section 
was  extended  for  1  year  on  a  temporai-y 
basis  but  a  full  extension  is  needed  witli 
improvements.  My  bill  does  just  that. 
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In  the  Tax  Reform  Act  of  1969.  Con 
gress  enacted  section  167(k)  of  the  In- 
ternal Revenue  Code  as  an  incentive  f  oi 
the  rehabilitation  of  low-  and  moderate 
income  housing. 

This  section  applies  when  a  taxpayei 
makes  capital  expenditures  of  at  leasl 
$3,000  per  unit  in  the  rehabilitation  ol 
low-  and  moderate-income  housing  ovei 
a  2 -year  period — rehabilitation  expendi 
tures.  For  this  purpose,  low-  and  moder 
ate-lncome  hoxislng  is  defined,  in  gen 
eral.  as  housing  rented  to  persons  whose 
adjusted  incomes  are  not  in  excess  ol 
90  percent  of  the  income  limits  for  as- 
sistance under  section  221  of  the  Na 
tional  Housing  Act.  (Treas.  Reg.  5  LIGT 
fk>-3(b> (2>.) 

Under  section  167^k) .  a  taxpayer  may 
elect  to  depreciate  rehabilitation  expend 
itures  of  up  to  $15,000  per  unit  over  a 
60-month     period — with     no     salvage 
value — using  the  straight  line  method  ol 
depreciation.  Any  balance  of  the  tax 
payer's  rehabilitation  expenditures  is  de- 
preciable under  the  normal  mathods  ol 
depreciation  and  over  the  normal  useful 
lives.  The  60-month  period  was  based 
upon  the  60-month  amortization  perioc 
enacted  by  Congress  for  defense  expend 
itures   during   World   War   II   and   the 
Korean  war. 

Section  167<k)  v.as  premised  on  a 
finding  that  it  was  necessary  to  provide 
greater  incentives  for  the  development  of 
rehabilitated  low-  and  moderate-income 
housing  than  for  the  development  of  new 
low-  and  moderate-income  housing 
Tha<;,  a  1967  HUD  report  to  Congress 
concluded  that  a  rehabilitation  project 
is  far  more  risky  and  difQcult  for  the 
developer  and  manager  because  it  is  gen- 
erally located  in  the  core  of  a  poverty 
area  and,  therefore,  poses  special  reloca- 
tion, construction  and  managerial  prob- 
lems.— See  HUD,  Report  on  Rehabilita- 
tion Programs  to  Senate  Committee  on 
Banking  and  Cuirency,  90th  Congress 
lstSess.Vn(1967).* 

In  supporting  Section  167ik)  on  the 
floor  of  the  Senate,  Senator  Carl  Curtis 
stated,  among  other  things,  that: 

A  5-.vear  writeoff  of  this  nature  Is  a  power- 
ful and  effective  incentive  to  rebuilding  and 
rehabilitating  existing  housing  facilities.  It 
will  re.sult  in  a  rehabilitation  of  deteriorating 
neighborhoods  and  slum  areas.  It  will  do  this 
wntU  privase  cnpUal.  saving  the  taxpayers 
money. 

The  provUion  is  strongly  suppoiied  by  the 
Department  of  Housing  and  Urban  Develop- 
ment and  by  the  Treasury  Department.  Mr 
Pre.?idenr.  in  view  of  cur  housing  crisis  and 
the  condition  of  our  inner  cities,  we  cannot 
afford  not  to  provide  an  incentive  of  this 
nature  to  rehablUtailoii  of  our  existing  large 
supply  of  apartment  buildings  and  other 
rental  hotising  facllltle.s.  These  facilities  have 
been  allowed  to  deteriorate  to  such  an  extent 
that  they  are  frequently  no  longer  useful  oi 
adequate  for  family  use.  (15  Cong.  Rec.  37884 
(Dec,  9,  1969)   (remarks  of  Senator  Curtis) ) 

Since  1969,  over  100  rehabilitation 
projects  have  been  undertaken  with 
financing  from  two  sources: 

A  mortgage  loan  which  was: 


•  These    conclusions    were    recently    con 
firmed    In    Arthtir    D.    Little,    Inc..    Project 
Rehab  Monitoring   Report — Overrieic,  68-70 
(HOD   Rep.    P-22.    May    1971)     (the    "Little 
Study"). 
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First,  insm-ed  by  the  U,S.  Department 
of  Housing  and  Urban  Development — 
HUD— under  section  236  or  221  of  the 
National  Housinig  Act;  or 

Second,  made  directly  by  a  State  or 
local  housing  finance  agency;  and 

Equity  contributions  of  investors — 
general^  in  limited  partnership  form — 
based  upon  the  section  167(k)  incentive. 

The  actual  results  of  these  projects 
have  been  generally  what  one  might  ex- 
pect in  such  an  iiuiovative  and  risky 
program,  that  is,  many  false  starts,  but 
also  major  successes  that  validate  the 
program  and  show  the  potential  for  far 
broader  results  in  the  future. 

On  the  negative  side,  many  "quick 
buck"  operators  were  attracted  to  the 
rehabilitation  programs  with  a  view  to- 
ward realizing  substantial  undeserved 
profits  either  by: 

Building  the  project  at  a  lower  cost 
than  the  agreed  construction  price — un- 
der a  Government  loan  program  which 
did  not  require  cost  certification;  or 

By  selling  the  equity  interests  without 
apprising  the  investors  of  all  the  facts. 

In  addition,  many  inexperienced 
groups — profit  and  nonprofit — at- 
tempted to  use  the  rehabilitation  pro- 
gram to  learn  the  development  and  con- 
tracting business — and  generally  lost  tlie 
Government's  money  as  weU  as  their 
own. 

On  the  other  hand,  there  have  been 
some  stunning  examples  of  success  in  us- 
ing the  rehabilitation  process  to  achieve 
the  goals  of  the  housing  programs. 

The  positive  results  are  typified  by 
thovse  achieved  in  a  700-unit  project 
in  Williamsburg.  Brooklyn,  N.Y.,  de- 
veloped by  Kraus  Enterprises,  Inc.,  which 
was  financed  by  loans  from  the  city  of 
New  York  and  assisted  by  rent  supple- 
ment payments  from  HUD. 

Broad  scale  rehabilitation  projects  in 
New  York  and  Boston  were  also  suc- 
cessfully imdertaken  by  Continental 
Wingate  Corp.  with  mortgage  financing 
insured  by  HUD  under  section  236. 

Section  167 (k)  is  a  necessai-y  incentive 
for  equity  investment  in  a  highly  dlflacult 
and  risky  activity.  It  is  explicitly  men- 
tioned as  the  Incentive  for  rehabilitation 
in  HUD".s  proposed  regulations  for  sec- 
tion 23  leasing  of  rehabilitated  housing. 
(24  CFR  §  1276.3(n>t2).)  Clearly,  apart 
from  this  tax  incentive  no  one  would 
invest  in  a  rehabilitation  project,  since: 

The  maximum  allowable  return  from 
rc.-its  is  only  6  percent  and  is  rarely,  if 
ever,  realised  in  full;  and 

Because  of  tlie  location  and  depend- 
ence on  Government  rental  a.ssistance, 
there  is  little,  if  any,  chance  of  the  in- 
vestor recovering  his  equity  comnutment 
on  a  future  sale. 

Critics  of  section  167iki  have  prepared 
hypothetical  tables  indicating  that: 

First,  investors  in  a  rehabilitation 
project  make  the  minimum  required 
equity  investment  of  11  percent  of  the 
Government  loan  and  realize  a  substan- 
tial yield  on  said  investment,  and 

Second,  inconsistently,  there  are 
further  equity  contributions  by  the  in- 
vestors which  represent  an  additional 
profit — the  so-called  "premium" — to  the 
developer/contractor  over  and  above  any 
fees  included  in  the  Government  loan. 


It  appears,  however,  from  testimonj' 
before  tlie  House  Ways  and  Means  Com- 
mittee, that  the  actual  pattern  is  far 
different  from  these  hypothetical  calcu- 
lations. The  only  witness  submitting  a 
detailed  statement  as  to  numerical  re- 
sults in  a  section  167  (k)  project  stated 
that: 

1.  Equity  contributions  by  the  investors 
equal  to  over  20  7o  of  the  government  loan 
will  often  be  necessary  to  cover  all  costs 
of  completing  the  project  (Including  the  cost 
of  the  developer's  organization  which  per- 
forms the  functions  of  land  assembly,  man- 
agement pending  rehabilitation,  relocation 
and  rent-up  losses)  .•  At  the  20%  plus  equity 
level,  the  Investors'  yield  Is  at  a  reasonable 
level. 

2.  If  long  delays  and  difficulties  are  en- 
countered (as  they  generally  will  be  in  thi.s 
type  of  venture),  the  developer/ contractor 
may  not — even  at  a  20%  plus  contribution 
level — realize  any  significant  net  compensa- 
tion after  expenses  for  Its  work  on  the  proj- 
ect. (Se«  letter  to  the  Committee  dated 
February  13,  1973  from  Stephen  S.  Zlegler, 
Esq.) 

Tliis  statement  is  supported  by  the 
Little  study,  which  stated  that  in  view 
of  the  many  potential  pitfalls,  it  is  not 
clear  whether  the  tax  benefits  are  "a 
sufficient  incentive  to  encourage  large 
producers  to  participate  in  rehabilita- 
tion." (Arthur  D.  Little,  Inc..  "Project 
Rehab  Monitoring  Report — Overview.  " 
p.  176  (HUD  Report  F.  May  22. 1971) .  See 
also  Belin,  "Real  Estate  Rehabilitation: 
A  New  Tax  Incentive;  The  Tax  Rules." 
N.Y.U,  29th  Inst,  on  Fed.  Tax.  (Pt.  2> 
1055,  1066-67  (1971).) 

The  necessity  for  extending  the  section 
167(k)  incentive  is  demonstrated  by 
plans  currently  being  made  by  the  Wil- 
liamsburg developer — with  the  New 
York  State  Division  of  Housing  and 
Community  Renewal — for  a  far  larger 
project  in  the  South  Bronx  area  of  New 
York  City.  The  required  financial  back- 
ing, and  bonding,  for  this  massive  proj- 
ect are  to  be  provided  by  a  major  life  in- 
surance company — which  will  be  com- 
pensated from  the  equity  contributions 
of  the  investors.  If  section  167 <k)  is  not 
extended,  the  1976  and  later  stages  of 
this  project  cannot  proceed — for  the 
basic  reason  that  there  will  be  no  funds 
available  to  pay  the  financial  backer. 

The  question  might  be  raised,  of  course, 
as  to  whether  certain  of  the  abuses  ol 
tlie  past  5  years  might  not  recur  in  the 
future  if  section  167 tk»  were  extended. 
In  fact,  however,  HUD,  the  State  and 
local  housing  finance  agencies,  tlie  SEC 
and  the  blue  sky  authorities  have  al- 
ready instituted  controls  to  stop  these 
abuses,  including: 

First,  strict  cost  certification  require- 
ments; 

Second,  increased  bonding  require- 
ments; 

Third,  requiring  that  the  developer 
and  manager  show  a  significant  "track 
record"  before  granting  a  project  loan; 

Fourth,  insistence  on  the  advance  sub- 
mission of  a  management  plan  and  pro- 


'The  Uttle  Study  confirms  the  difficulty 
and  magnitude  of  these  fimctlons  and  the 
fact  that  the  government  loan  does  not  con- 
tain any  compensation  therefor  (see  espe- 
cially pp.  180-81.  197,  217). 
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mulgation  of  detailed  guidelines  on  proj- 
ect management ;  and 

Fifth,  guidelines  for  disclosures  In 
prospectuses  offering  equity  interests. 

Indeed,  I  am  recommending  that  still 
fiu-ther  controls  be  added  to  section 
167<k)  in  the  extending  legislation,  that 
is: 

First,  the  section  should  apply  only 
when,  under  a  HUD,  State  or  local  pro- 
gi-am: 

The  owner  is  limited  as  to  rental 
charges  and  net  income; 

Cost  certification  of  development  costs 
is  required;  and 

•Construction  and  development  fees 
payable  from  mortgages  proceeds  are 
limited  to  specified  percentages  of  other 
costs. 

These  conditions  are  stricter  than 
those  now  embodied  in  sections  1250(a) 
(1)(C)  and  1039(b)(1)(B)  which  define 
qualified  low-  and  moderate-income 
housing  for  pui-poses  of  different  rules 
for  taxation  of  gair  by  sale.  The  condi- 
tions will  assure  that  the  tax  incentive 
will  be  granted  only  when  the  owner's 
economic  return  is  limited. 

Second,  the  section  should  be  limited 
to  a  situation  in  which  the  owner  is 
taking  a  major  developmental  risk.  A 
minimum  requirement  .should  be  the  re- 
habilitation of  over  20  units  in  a  2-year 
period.  The  minimum  rehabilitation  ex- 
penditure per  unit  should  be  raised  from 
$3,000  to  $8,000. 

Third,  the  $15,000  limit  on  costs  eli- 
gible for  60-month  depreciation  should 
be  increased  to  $20,000.  This  is  necessary 
to  keep  the  incentive  apace  with  the  in- 
crease in  "brick  and  mortar'  con.«truc- 
tion  costs  since  1969. 

Fourth,  it  has  been  asserted  that  the 
present  tax  structure  does  not  as.sure 
long  term  interest  in  project  manage- 
ment. To  overcome  this  objection,  I 
would  recommend  the  following  changes 
in  the  rules  mider  section  1250  govern- 
ing the  tax  consequences  of  a  disposition 
of  a  Section  167 (k)  project: 

The  gain  realized  on  a  foreclosure  at 
any  time  during  the  first  200  months  of 
operations  should  be  fully  taxed  as  ordi- 
nary income,  thus  providing  a  strong  in- 
centive for  the  developer  and  investors 
to  have  a  continuing  interest  in  the  oper- 
ations of  the  project. 

Under — existing  law  section  1250(a) 
(l)(C)(iv) — the  percentage  of  section 
167(k)  additional  depreciation  subject  to 
tax  at  ordinary  income  rates  on  a  deposit 
would  otherwise  decline  by  1  percent  per 
month  after  100  months. 

The  gain  on  the  sale  of  the  project 
should  be  fully  taxable  as  long  term  capi- 
tal gain — even  if  the  project  has  not  yet 
been  held  for  200  months — when  all  of 
the  following  requirements  are  met: 

The  project  was  developed  by  the 
owner  and  held  by  it  for  at  least  120 
months ; 

The  sale  is  made  to  a  tenants'  coopera- 
tive, with  the  approval  of  HUD  or  the 
State  or  local  agency; 

The  afoi'esald  approval  contains  a 
finding  by  the  agency  that  the  coopera- 
tive was  actually  exercising  management 
functions  under  a  management  contract 
with  the  owner  for  the  3  years  preceding 
the  sale;  and 


All  mortgage  payments  coming  due 
beginning  1  year  after  cost  certification, 
were  made  when  due. 

These  provisions  will  provide  the 
owner  with  a  substantial  incentive  to 
gradually  and  responsibly  groom  the  ten- 
ants for  the  assimiption  of  management 
of  the  project. 

With  the  foregoing  changes,  I  believe 
that  extension  of  section  167 (k)  for  a 
fm-ther  5-year  period  is  gi-eatly  needed. 
Such  an  extension  will  make  possible  a 
far  broader  use  of  rehabilitation  in  fur- 
nislilng  decent  housing — at  a  reasonable 
price — to  low-income  working  famihes. 
It  will  enable  us  to  build  upon  the  ex- 
periences of  the  past  5  years — in  achie\  - 
iuK  even  better  results  In  the  future. 


By  Mr.  JAVITS: 

S.  458.  A  bill  to  provide  minimum 
standards  in  connection  with  certain 
Federal  financial  assistance  to  State  and 
local  correctional,  penal,  and  pretrial 
detention  institutions  and  facilities.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

S.  459.  A  bill  to  assist  urban  criminal 
justice  systems  on  an  emergency  basis  in 
those  cities  where  personal  security,  eco- 
nomic stability,  peace  and  tranquihty 
are  most  impaired  and  threatened  by  the 
alarming  ri.se  in  the  commission  of  seri- 
ous crime.  Referred  to  the  Committee  on 
the  Judiciary. 

S.  460.  A  bill  to  provide  assistance  to 
State  and  local  criminal  justice  depart- 
ments and  agencies  In  alleviating  critical 
shortages  in  qualified  professional  and 
paraprofesslonal  personnel,  particularly 
in  the  con'ectlons  components  of  such 
systems.  In  developing  the  most  advanced 
and  enlightened  personnel  recruitment 
training  and  employment  standards  and 
programs,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

STRENGTHENING  OF  THE  CRIMINAL  JUSTICE 
SYSTEM 

Ml-.  JAVITS.  Mr.  President.  I  intro- 
duce today  three  bills  to  strengthen  our 
criminal  justice  system;  in  substance, 
bills  I  introduced  in  the  93d  Congress. 

Americans  throughout  the  Nation  con- 
tinue to  be  deeply  troubled  about  the 
condition  of  our  system  of  criminal  jus- 
tice and  its  capacity  to  safeguard  the 
rights  of  all,  while  protecting  our  people 
from  crime  and  the  fear  of  crime.  In 
1968,  Congress  set  a  priority  for  national 
crime  control,  a  priority  for  making  our 
streets  safe  and  our  homes  secure.  We 
have  witnessed  a  tremendous  Increase 
In  the  allocation  of  Federal  resources  to 
crime  control  and  crime  prevention  pro- 
grams. 

The  latest  statistics  from  the  Uniform 
Crime  Index  of  the  FBI  show  that  sei-i- 
ous  crime  is  Increasing  at  the  rate  of 
1  percent  per  year — the  lowest  reported 
rate  increase  since  1960.  Several  major 
cities — including  New  York  City  have  re- 
cently reported  an  actual  reduction  in 
certain  categories  of  violent  crime.  Nev- 
ertheless, there  Is  no  doubt  that  our 
society  still  bears  much  too  heavy  a  bur- 
den in  the  cost  of  crime  and  its  related 
problems. 

Despite  the  progress  tliat  has  been 
made,  we  know  that  we  will  confront 
almost  chaotic  conditions  in  many  parts 
of  our  criminal  justice  system — particu- 


larly in  our  local  criminal  courts  and 
in  the  Nation's  prisons. 

We  know  that  many  of  the  old  as- 
sumptions and  practices  about  criminal 
justice  have  properly  been  questioned. 
We  know  also  that  there  can  be  no  real 
safety  or  security,  or  any  lasting  solu- 
tion to  the  problem  of  high  rates  of  crime 
imless  we  deal  effectively  with  the  prob- 
lem of  the  repeat  offender.  And  we  can- 
not begin  to  deal  with  recidivism  as  long 
as  we  fail  to  recognize  that  a  basic  re- 
spect for  the  humanity  of  every  man 
must  be  the  hallmark  of  any  humane 
system  of  jastlce. 

In  the  area  of  ding  abuse  and  narcotic 
addiction.  I  have  long  supported  an  ex- 
tensive Federal.  State,  and  local  commit- 
ment to  the  treatment  and  rehabilitation 
of  dioig  users  in  order  that  they  may  be 
returned  to  society  as  productive  and 
useful  citizens.  In  order  to  complement 
these  efforts,  I  recently  introduced  two 
bills,  S.  1137  and  S.  1138  designed  to  in- 
crease the  capability  of  our  law  enforce- 
ment agencies  and  our  courts  to  deal 
more  effectively  with  the  professional, 
high  volume  narcotics  trafficker. 

The  three  bills  I  introduce  today  are 
designed  to  deal  with  other  aspects  of  our 
national  crime  problem.  These  measures 
deal  with  the  problems  of  prisoners' 
rights  and  criminal  recidivism;  the 
shortage  of  qualified  custodial  and  reha- 
bilitative corrections  personnel,  and 
emergency  funding  for  local  criminal 
justice  reform.  The  bills  are: 

The  National  CorrectioiLs  Standards 
Act; 

The  Emergency  Crime  Reduction  Act ; 
and 

Tlie  Criminal  Justice  Professions  De- 
velopment Act. 

The  corrections  component  of  our 
criminal  justice  system  still  suffers  from 
a  plethora  of  ills:  a  lack  of  public  sup- 
port and  understanding,  piecemeal  pro- 
graming and  understafflng,  overcrowded, 
and  unsanitary  conditions,  univei-sal 
treatment  of  the  prisoner  as  having  few 
rights,  a  lack  of  facilities  for  job  train- 
ing and  education,  and  totally  inade- 
quate funding. 

The  Congress  must  finally  give  Imme- 
diate attention  to  this  issue  in  all  of  its 
aspects.  This  includes  corrections  man- 
power development,  corrections  rehabili- 
tation services,  including  job  training 
and  job  placement,  coiTCCtions  education 
services,  construction  and  renovation  of 
correctional  facilities,  decentralized 
community  corrections  programs,  and  in 
my  view,  the  critically  important  and 
traditionally  neglected  l.ssue  of  prisoneis' 
lights. 

I  liave  no  illusions  about  the  size  Of 
the  problems  attendant  on  effecti\c 
correctional  rehabilitation.  There  are 
hardened  criminal  offenders  who  are 
beyond  any  hope  of  peaceful  reintegia- 
tion  into  our  society,  and  who  will  stub- 
bornly resist  our  best  efforts.  And  our 
people  have  a  right  to  in.slst  that  they 
be  protected  from  such  offenders. 

But  there  are  many  who  can  be  re- 
habilitated and  yet  inhuman  prison 
conditions  Inconsistent  with  our  sense 
of  justice  and  with  any  commonsense 
approach  to  the  problem  only  lead  to 
recidivism.    The    failure    to    recognize 
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tliis,  and  to  make  it  a  fundamental 
erating     principle     within     every 
prison,  correction,  and  detention  faci  it 
in  the  Nation  makes  not  sense  fror  i 
nrj.ral.  legal,  or  pragmatic  view. 

Morally,  there  is  no  basis  for  tiie  p 
osltion  tliat  the  commission  of  a  crime 
a.rainit  society  allows  society  to  destroy 
the  personal  integrity  of  human 
bv  stripping  away  all  of  their  legal 
human  rights.  The  idea  that  we  shclild 
u.se  prisons  to  sweep  away  what 
might  consider  "human  garbage"  is 
pugnant  to  the  very  ethics  upon  wl 
our  Nation  was  founded. 

Legally,  the  Federal  courts  have 
that  proportionality  in  punishment 
constitutional    requisite    and    that 
mates  are  protected  from  unreasonable 
action  by  corrections  authorities  by 
due  process  and  equal-protection  pn 
sions  of  the  14th  amendment.  The  v 
that  conditions  in  a  jail  alone  can  be 
bad  as  to  violate  the  eighth  amendm  int 
ban  against  cruel  and  imusual  puru^h- 
ment  has  gained  new  support  in  St 
and  Federal  courts  in  recent  years. 

Pragmatically,  too,  inmates  should 
treated    as    human    beings.    It 
commonsense  to  expect  a  man  who 
been    bi-utalized    and    hardened    to 
kindly  disposed  to  a  .society  which 
not  only  imprisoned  him — and  in  so|ne 
instances  •caged"  would  be  the  more 
word — but    which   ha.s    tormented 
as  well. 

Our  corrections  sy.stcm  cannot 
to  do  its  .iob  under  the  kind  of  con  1 
tioiis  which  are  common  in  many  pris 
and  detention  facilities  throughout 
country.  The  variety  of  indignities  cofn- 
monly  suffered  by  inmates  ranging  fr 
sexiial   attacks,   inadequate   food 
and  medical  attention  to  the  despair 
men  without  hope  deba.ses  and  degrac 
our  society  as  a  whole  in  their  eyes. 
Unless  o\ir  corrections  .system  can 
part    to    inmates    a    sense    of 
values — V.  hich  is  to  say,  some  genuine 
lief  in  the  humaneness  of  society,  and 
willingness  to  accept  them  as  member 
if  they  will  abide  by  its  i-ules — no  amoifn 
of  new  funding  will  reform  the  sj-st 
and  rehabilitate  those  who  are  within 
Mr.  President,  we  must  therefore  a 
the  structure  of  the  prison  system  its 
The  overall  philosophy  and  policy  tl 
governs  that  system  and  the  attitudes 
the  public,  of  corrections  administrator 
and  custodial  personnel,  and  of  inma 
themselves  are  central  to  this  i.ssue 
relationship  between  staff  and  inmat 
and  a  reexamination  and  sharpening 
goal?   and   fundamental   objectives   v 
matters  which  are  really  at  the  core 
our  problem  with  the  American  pris 
sj.^tem.  The  Nations  corrections  admifi 
istrators.  and  those  who  have  been  co; 
mitted  to  criminal  justice  reform  mxt^t 
take  a  primary  leadership  role  in  tl 
effcrt. 

The  fiist  bill  I  introduce  today,  tl 
National    Correctional    Standards    Ai 
would     establish     national      miniiniiln 
standards  of  policy  for  the  treatment 
inmates    and    improved    institution-i;i 
mate  relationships.  It  v.as  the  subject 
hearings  last  year  in  the  National  Per 
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tentiaries  Subcommittee,  under  the  dis- 
tinguished chairmanship  of  the  Senator 
from  North  Dakota    Mr.  Burdicki. 

The  standards  would  be  developed — 
consistent  with  13  general  objectives  set 
out  in  the  bill — following  public  hearings, 
by  an  independent  Commission  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate.  Its  members 
would  be  broadly  representative  of  ex- 
perience in  fields  related  to  corrections 
and  criminal  justice  at  the  Federal, 
State,  and  local  level. 

Following  presentation  to  the  Attorney 
General,  the  standards  could  not  be 
changed,  except  by  majority  vote  of  the 
Commission.  It  is  important  to  emphasize 
that  the  standards  would  not  be  devel- 
oped, legislated  and  mandated  by  Con- 
gress, but  rather  by  those  who  have  been 
closest  to  the  problem. 

The  standards  would  then  be  appli- 
cable to  LEAA  which  would  administer 
all  of  its  corrections  grant  programs  un- 
der the  act  in  accordance  with  the 
standards.  Tliey  would  also  be  applicable 
to  the  Federal  prison  system.  The  Com- 
mission would  be  required  to  complete 
its  work  within  1  year  from  the  time  of 
its  appointment. 

The  bill  provides  that  all  State  and 
local  correctional  departments  must 
promulgate  and  implement  within  a  rea- 
sonable time  the  minimum  standards  so 
established  or  face  a  cutoff  of  Federal 
fimds  from  the  Law  Enforcement  Assist- 
ance Administration. 

Tlie  standards  will  deal  not  only  with 
"legal  rights,"  but  also  with  the  admin- 
istrative policy  standards  that  govern 
significant  aspects  of  the  daily  existence 
of  the  inmate.  The  13  general  objectives 
that  the  bill  sets  out  for  consideration 
by  the  Commission  can  be  summarized 
in  four  categories: 

First,  minimum  standards  to  promote 
respect  for  the  human  rights  of  imnates. 
Here  we  are  dealing  with  the  basic  needs 
of  the  prisoner  for  adequate  food  and 
medical  care,  sanitary  living  conditions, 
recreation  facilities,  hygienic  needs  and 
freedom  from  sexual  attacks  and  abuse. 
They  will  also  cover  regulations  pertain- 
ing to  the  sending  and  receiving  of  mail, 
including  the  opening,  censoring,  and 
confiscation  of  correspondence,  the  right 
to  communicate  with  the  outside  world, 
at  least  with  family  and  friends,  access 
to  legal  a.ssistance.  the  right  to  vote,  and 
visiting  privileges. 

Second,  standards  will  apply  to  the 
establishment  of  mechanisms  to  raise 
issues  relating  to  the  basic  condition.- 
under  which  inmates  live,  the  improve- 
ment of  such  conditions,  and  the  resolu- 
tion of  grievances  of  all  kinds.  There  is 
a  critical  lack  of  communication  between 
the  inmates  and  the  policymakers  in 
the  prisons.  Some  prison  systems  are  now 
experimenting  with  a  citizen  ombudsman 
who  fulfills  this  function.  They  will  also 
deal  with  the  publication  and  notice  to 
inmates  of  rules  governing  their  conduct 
and  the  conduct  of  coiTectional  person- 
nel, and  procedures  to  be  followed  in 
adjudicating  charges  for  violations,  min- 
imum and  maximiuu  penalties,  and 
forms  of  punishment. 
Third,   standards   will    relate   to   the 


utilization  and  employment  of  profes- 
.sional  and  paraprofessional  minority 
group  persomiel  and  to  the  provision  of 
bilingual  minimum  education  services. 
Race  is  clearly  an  extremely  dangerous 
problem.  Nearly  all  of  the  guards  and 
prison  officials  in  many  prisons  are  white. 
Increasing  numbers  of  inmates  are  black, 
Puerto  Rican,  and  Mexican  American. 
Racial  antagonism  is  thereby  reinforced 
and  frequently  sparks  the  flashpoint  of 
prisoner  mirest. 

Fourth,  standards  will  relate  to  spe- 
cial rules  applicable  to  the  incarceration 
or  detention  of  those  who  have  been 
charged  with,  but  not  convicted  of,  any 
crime,  those  who  are  juvenile  delinquents 
and  youth  offenders,  those  who  are  felons 
and  misdemeanants,  and  persons  of  dif- 
ferent sex.  In  many  local  corrections 
systems,  including  New  York  City's  thou- 
sands of  persons  detained  prior  to  trial — 
all  presumed  to  be  Innocent  until  proven 
guilty — live  under  more  serious  depriva- 
tion than  those  who  have  been  convicted. 
We  must  begin  to  address  this  situation 
and  provide  realistically  for  the  rights  of 
such  persons. 

Mr.  President,  my  second  bill  is  the 
Criminal  Justice  Professions  Develop- 
ment Act  of  1975.  I  believe  it  to  be  an 
indispensable  part  of  any  comprehensive 
strategy  to  improve  our  performance  in 
correctional  rehabilitation.  It  is  a  neces- 
sary complement  to  the  National  Cor- 
lectional  Standards  Act,  which  I  have 
just  introduced. 

We  cannot  continue  to  ask  our  cor- 
rectional departments  and  agencies  at 
the  State  and  local  level  to  accept  the 
kinds  of  responsibility  we  have  long  given 
to  them  without  providing  adequate  re- 
sources for  recruitment,  training,  and 
employmnnt  of  their  professional  per- 
sonnel. ■ 

We  cannot  ask  them  to  rai.se  their 
standards  of  performance  and  to  take 
on  more  ambitious  goals  and  profoundly 
difficult  objectives  without  a  commitment 
to  respond  on  their  issue. 

The  bill  would  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  by  creating  a  new  part  J,  "Criminal 
Justice  Professions  Development."  It 
would  establish  and  support  a  national 
network  of  regional  crune  and  delin- 
quency centers  which  would  serve  as 
training  institutions  for  students  and 
practitioners  of  criminal  justice,  cen- 
trahzed  channels  for  recruitment  of 
criminal  justice  personnel,  coiisultation 
centers  for  criminal  justice  agencies  and 
relevant  professional  schools,  and  re- 
search centers  for  basic  and  applied 
studies  of  criminal  justice. 

The  professional  staff  of  such  centers 
V  ould  be  composed  of  persomiel  di'awn 
both  from  the  academic  community,  pri- 
marily in  the  fields  of  law,  clinical  psy- 
chology, psychiatry,  social  work,  and 
public  administration,  as  well  as,  from 
the  practicing  agencies  of  criminal 
j  ustice. 

The  bill  would  also  provide  increased 
academic  as.sistance  for  corrections  sys- 
tems, professional  personnel.  Including 
probation  and  parole  officers.  A  3-year 
S35,000,000  authorization  Is  recom- 
mended to  provide  assistance  for  study 
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and  U-aining  in  academic  subjects  related 
to  correctional  administration  and  reha- 
bilitative services. 

The  bill  would  also  provide  for  the  es- 
tablishment of  a  Presidential  Advisory 
Council  on  Criminal  Justice  Professions 
Development,  an  annual  assessment  of 
criminal  justice  manpower  needs  by  the 
Attorney  General,  and  authorize  a  na- 
tional criminal  justice  professions  re- 
cruitment program. 

Recognizing  that  recruitment  and 
compensation  of  new  personnel  is  an  ab- 
solute necessity,  the  bill  would  also  au- 
thorize LEAA  to  make  grants  to  State 
and  local  corrections  departments  and 
agencies  to  assist  them  in  the  recruit- 
ment, employment,  and  compensation  of 
professional  and  para-professional  per- 
sonnel. 

This  would  apply  to  administrative, 
custodial,  rehabilitative,  medical,  arid 
other  personnel,  consistent  with  criteria 
established  by  LEAA.  In  any  event,  not 
more  than  one-third  of  any  grant  could 
be  expended  for  the  compensation  of 
custodial  personnel. 

Also,  any  grantee  would  have  to  pro- 
vide adequate  assurances  that — 

First,  Federal  funds  would  not  be  used 
to  supplant  State  and  local  funds; 

Second,  personnel  standards  and  pro- 
gi-ams  reflect  the  most  advanced  and  en- 
lightened practices  and  objectives;  and 
Third,  the  applicant  is  making  prog- 
ress in  improving  the  recruiting,  orga- 
nization, training,  and  education  of  per- 
sonnel engaged  in  correctional  activities. 
In  1972  LEAA  expended  in  block  grants 
and  discretionary  funding  over  $18  mil- 
lion for  personnel,  recruitment,  and 
training  throughout  the  national  crimi- 
nal justice  system.  Under  part  E,  pro- 
viding exclusively  for  corrections  im- 
provements, the  total  expenditure  was 
only  $3,350,000.  While  there  is  some  ad- 
ditional spending  for  corrections  under 
part  C  of  the  act,  the  largest  share  of 
funds  in  this  area  has  gone  to  the  law 
enforcement  component  of  criminal  jus- 
tice. 

My  bill  would  authorize  an  additional 
$40,000,000  for  corrections  during  the 
next  3  years. 

Mr.  President,  my  third  bill,  the  Emer- 
gency Urban  Crime  Reduction  Act  of 
1975  seeks  two  basic  objectives  which  I 
think  are  essential  to  any  new  grant-in- 
aid  legislation  in  the  criminal  justice 
area : 

First.  Specific  priority  uses  to  which 
the  funds  must,  in  part,  be  put  which  are 
reasonably  calculated  to  produce  short- 
term  results  in  reducing  crime  rates  in 
urban  areas. 

Second.  The  initiation  of  some  genuine 
long-term  reform  in  each  of  the  three 
component  parts  of  the  local  criminal 
justice  system — police,  courts,  and  cor- 
rections. 

The  measure  would  concentrate  a  pro- 
posed authorization  of  $300  million  for 
each  of  the  next  3  years  in  the  central 
cities  having  the  highest  crime  rates  in 
the  country.  The  President  would  desig- 
nate as  many  as  25  cities  as  "emergency 
crime  areas." 

This  designation  would  be  based  upon 
the  number  of  crimes  per  1,000  inhabi- 
tants committed  in  each  particular  city. 
GXXI 98— Part  2 


The  figiu-es  used  would  be  taken  from  the 
uniform  crime  reports  published  each 
year  by  the  FBI.  During  each  year,  the 
selected  cities  would  receive  a  direct 
grant  based  upon  two  factors:  first, 
population;  and,  second,  rank  in  the 
crime  index. 

Particular  allocations  would  be  based 
on  both  of  these  factors. 

On  the  city  level  the  funds  vdU  be  ad- 
ministered by  a  Commission  to  be  ap- 
pointed by  the  mayor  of  each  designated 
city.  The  Commission  shall  consist  of  a 
representative  from  the  police  force,  a 
representative  from  the  judiciary,  a  rep- 
resentative from  the  corrections  depart- 
ment, and  selected  community  represent- 
atives to  reflect  a  cross  section  of  the 
city  on  tlie  Commission.  The  Commission 
will  have  flexibility  within  the  three 
stated  areas  to  determine  the  specific 
projects  and  the  specific  ways  in  which 
the  city's  grant  fvmds  will  be  spent.  The 
cities  will  be  encouraged  to  develop  irmo- 
vative  programs  in  the  three  target  areas 
and  to  make  every  effort  to  reduce  the 
crime  rate  on  an  emergency  basis. 

The  basic  purpose  of  this  legislation  Is 
to  shaiTien  the  focus  of  the  fight  against 
crime  and  to  direct  the  necessary  funds 
into  areas  where  they  are  most  needed. 
The  overall  administration  of  the  pro- 
gram mil  be  in  the  hands  of  the  Justice 
Department  and  each  year  the  desig- 
nated cities  will  be  required  to  file  a  re- 
port detailing  what  has  been  done  in  the 
three  ciitical  areas. 

The  only  restriction  on  the  use  of  the 
money  allocated  to  the  cities  is  that  it 
must  be  used  in  three  areas,  for  upgrad- 
ing the  police  force,  improving  the  court 
system,  and  revamping  the  correctional 
system. 

The  bill  establishes  priorities  for  spe- 
cific anticrime  programs,  with  one-third 
of  each  city's  total  allotment  going  for 
police,  one-third  for  courts,  and  one- 
third  for  corrections.  In  each  of  these 
three  areas  priority  projects  may  include, 
but  are  not  limited  to  programs  designed 
to: 

First,  strengthen  the  police  component 
of  the  criminal  Justice  system  by  utiliz- 
ing civilian,  tmarmed.  surveillance,  and 
patrol  teams  in  local  areas,  working  un- 
der the  direct  supervision  of  police  au- 
thorities, new  police  narcotics  enforce- 
ment programs  in  city  school  systems, 
and  administrative  machinery  of  law  en- 
forcement agencies ; 

Second,  improving  the  courts  com- 
ponent by  increasing  the  efficiency  ol 
criminal  court  procedures,  providing  al- 
ternatives to  the  bail  bond  system  and 
establishing,  on  a  trial  basis,  pretrial 
serrices  agencies ;  and 

Third,  improving  the  corrections  com- 
ponent by  facilitating  the  recruitment 
and  ti-aining  of  custodial  and  rehaoillta- 
tive  correctional  personnel,  as  well  as 
parole  and  probation  officers,  providing 
separate  detention  facilities  for  juveniles, 
including  authorization  to  renovate  ex- 
isting CQirectional  facilities  and  leasing 
additional  facilities  for  such  pui-poses. 

Mr.  President,  these  three  bills  or  any 
other  legislation  are  not  the  whole  an- 
swer. The  issue  of  crime  in  our  society 
is  the  outgrowth  of  dramatic  change  in 
our  society  which  must  be  confronted,  in 


a  larger  sense,  by  the  Congress,  the 
States,  our  local  communities,  and  the 
people  themselves. 

But  so  long  as  the  misguided  maim- 
ing of  human  betngs  remains  institution- 
alized in  our  criminal  justice  system,  so 
■will  the  cycle  of  crime  and  punishment, 
and  more  crime,  accelerate  and  trap  us 
all. 

The  roots  of  the  chaos  m  our  penal 
system  are  in  a  misconception  of  what 
that  system  and  oiu:  society  :,hould  and 
must  do  for  those  who  are  consigned  to 
exist  with  it.  While  the  requirements  of 
both  human  dignity  and  oi-der  within  our 
prisons  must  be  met,  the  lesson  of  the 
prison  tragedies  must  be  that  human 
dignity  and  mutual  respect  cannot  be- 
come the  casualties  of  our  emotions.  For 
those  on  both  sides  of  the  Issue  who 
would  use  terror,  fear,  accusations,  and 
polarizations  we  must  deny  them  their 
opportunity  to  dictate  our  policy. 

We  need,  Instead,  to  be  a  people  v.ho 
will  sustain  a  strong  effort  to  insure  a 
system  of  justice  which  will  respect  and 
encourage  the  full  humanity  of  each  man 
and  woman  within  the  prison  walls, 
while  recognizing  the  frustration  and 
difficulties  of  those  who  are  charged 
with  the  responsibility  of  true  rehabili- 
tation. 


By  Mr.  WILLIAMS: 
S.  461.  A  bill  to  grant  an  ahen  child 
adopted  by  an  tmmarried  U.S.  citizen 
the  same  immigrant  status  as  an  alien 
child  adopted  by  a  U.S.  citizen  and 
his  spouse.  Referred  to  the  Committee 
on  the  Judiciary. 

ALIEN  CHILD  ADOPTION  BY  VNMAftT.irD  VS. 
CITIZENS 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  legislation  to  amend 
the  Immigration  and  Nationality  Act  to 
grant  an  alien  adopted  by  an  unmarried 
U.S.  citizen  the  same  immigrant  status 
as  an  aUen  chUd  adopted  by  a  U.S.  citi- 
zen and  his  spouse. 

In  the  past.  I  have  authored  legisla- 
tion which  provided  assistance  for  the 
disadvantaged  children  of  South  Viet- 
nam. Ten  percent  of  the  funds  allocated 
were  used  to  facilitate  intercountry  adop- 
tion. I  am  pleased  to  say  that  our  inter- 
est has  considerably  lessened  a  once 
drawnout  and  frustrating  adoption 
procedure. 

The  measure  I  am  sponsoring  is  simi- 
lar to  H.R.  568.  a  bill  introduced  by  Con- 
gressman Koch.  Although  a  similar  bill 
was  passed  imanimously  by  the  House, 
in  the  93d  Congress,  it  was  not  con- 
sidered by  the  fvll  Senate.  Therefore,  I 
am  offering  this  legislation  to  facilitate 
its  review  in  this  Congress. 

In  addition,  I  joined  my  colleagues 
Senators  Cranston  and  Mondale.  in  co- 
sponsoring  legislation  in  the  93d  Con- 
gress which  promoted  the  health  and 
welfai-e  of  children  in  need  of  adoption 
and  alleviated  the  many  obstacles  ob- 
fuscating domestic  adoption.  However, 
legislative  action  on  these  measures  wa« 
not  completed  and  cumbersome  domes- 
tic barriers  remain  which  need  to  be 
overcome. 

The  numerous  cases  of  "onmarried  U.S. 
citizens  frustrated  by  their  inability  to 
adopt  alien  children  has  convinced  me 
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that  there  is  a  need  to  amplify  our  cur- 
rent laws  to  allow  a  greater  number 
qualified  U.S.  citizens  the  opportun  ty 
to  adopt.   Under  existing  law,  section 
101ib»(l)(F)    of  the  Immigration 
Nationality    Act    allows    only    marr 
U.S.   citizens,   and  not  unmarried   I 
citizens,  the  right  to  petition  for  immepi- 
ate  relative  status  for  an  alien  or 
intended  to  be  or  already  adopted. 

This  distinction  in  the  law  has  cauied 
much  suffering.  For  example,  the  Amej' 
can  unmarried  aimt  or  uncle, 
single,  widowed,  or  divorced,  of  an  alien 
orphan  cannot  now  obtain  immedi  ite 
relative  status  for  her  or  his  orphaijed 
niece  or  nephew.  Although  many 
now  allow  adoption  by  an  immarried 
son,  this  adoption  is  thwarted  by  an 
quated  immigration  policy. 

Giving    unmarried   U.S.    citizens 
same  rights  as  married  U.S.  citizens 
not  exempt  a  prospective  parent  fr 
meeting  the  preadoption   requlremei 
of  a  State  which  must  be  met  prior 
approval  of  the  immediate  relative 
tion.  The  opportimity  for  increased  a 
tions  would  be  expanded,  but  they  w 
continue  to  be  handled  on  a  strict  ca|e- 
by-case  basis. 

I   cannot   overemphasize    that    St; 
preadoption  requirements  must  be 
before  a  petition  for  an  adopted 
may  be  approved.  Tliis  legislation  in 
way  diminishes  the  responsibility  of 
State   to   execute   its   legal  obligatio|is 
Moreover,  present  law  vests  approval 
thority  of  a  petition  in  the  Attorney 
eral.  This  responsibility,  too,  remains 
force. 

Tlierefore,  adequate  safeguards  c 
Including  both  State  and  Federal  require 
ments  which  have  been  established 
promote  the  best  interests  of  the  adoptjed 
child.    My   proposed   legislation 
extends  the  alien  child  adoption  proce- 
dure to  unmarried  U.S.  citizens  in  a  ma 
ner  consistent  with  the  law. 

Mr.  President,  I  would  like  to  add 
the  concept  of  this  legislation  has  i 
ceived  the  approval  of  the  Department 
Justice  and  the  Department  of  State 
am  confident  that  this  new  emphasis 
unmarried  U.S.  citizens  will  acceler 
intercountry   adoptions,   and  provide 
substantial  number  of  deserving  childi' 
the  advantage  of  a  better  and  more  stable 
life. 

I  ask  unanimous  consent  that  the 
be  printed  at  this  point  in  the  Record 

There  being  no  objection,  the  bill 
ordered  to  be  printed  in  the  Record. 
follows : 

S,  461 
Br.  it  enurled  by  the  Scnatr  avd  House 
Represent atires    of    the    United    States 
America   in   Covgrcns   axticmblcd.   That   si 
tion  101(b)(1)(F)    of  the  Immigration 
Nationality  Act  i8  U.S.C.  1101(b)(1)(F)) 
amended — 

(1)  by  inserting  before  "by  a  Uniltd 
States  citizen"  both  times  it  occurs  In  su  h 
subparagraph  the  following:  "by  an  unm^r 
ried  United  States  citizen  or",  and 

(2)  by  striking  out  "who  have  complieb 
in  such  subparagraph  and  Inserting  in  11  fu 
thereof  "who  has  or  have  compiled". 
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By  Mr.  RANDOLPH  (for  himself. 
Mr.  Javits,  Mr.  Kennedy,  Mr. 
Stafford,    Mr.    Williams,    Mr. 
Cranston,    Mr.    Mondale,    Mr. 
Pell,  Mr.  Schweiker,  Mr.  Taft, 
Mr.   HoLLiNGs,  Mr.   Hathaway, 
and  Mr.  Hotiiphrey)  : 
S.  462.  A  bill  to  amend  the  Develop- 
mental Disabilities  Services  and  Facili- 
ties Construction  Act  to  revise  and  extend 
the  programs  authorized   by   that   act. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

Mr.  RANDOLPH.  Mr.  President,  in 
April  1974,  I  introduced  S.  3378,  a  bill  to 
provide  assistance  for  the  developmen- 
tally  disabled  and  to  establish  a  bill  of 
rights  for  the  developmentally  disabled. 
Most  of  the  members  of  the  Subcommit- 
tee on  the  Handicapped  joined  in  this 
action. 

That  legislation  was  our  response  to  a 
full  review  of  the  developmental  dis- 
abilities program  by  the  General  Ac- 
counting Office.  I  had  requested  this 
study  on  behalf  of  the  Subcommittee  on 
the  Handicapped,  and  we  received  the 
two-volume  report  from  the  GAO  1  year 
ago.  The  report  concerned  itself  with  the 
administration  of  this  legislation  at  the 
Federal  and  State  levels  and  its  impact 
and  effect  on  the  individual  consumer — 
the  person  afflicted  with  a  developmental 
disability. 

S.  3378  was  designed  to  assist  the 
States  in  developing  a  comprehensive 
plan  for  services  to  developmentally  dis- 
abled individuals,  a  plan  which  would 
bring  togetlier  all  of  the  resources  in  a 
coordinated  way  so  that  there  would  be 
an  array  of  services  without  duplication 
of  efforts.  We  worked  diligently  on  this 
legislation;  and  when  the  Senate  passed 
S.  3378  on  October  1,  1974,  I  believed  it 
to  be  an  innovative  and  intelligent  meas- 
ure which,  when  enacted,  would  result  in 
significant  progress  in  serving  develop- 
mentally  disabled  persons. 

Unfortunately,  due  to  the  press  of 
other  legislative  matters,  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee was  unable  to  meet  with  us  in 
conference  on  this  legislation.  Although 
the  authorizing  legislation  expired  on 
Junp  30, 1974,  it  is  my  understanding  that 
appropriations  for  the  program  are  con- 
tained in  a  continuing  resolution — House 
Joint  Resolution  1178 — which  provides 
authorization  for  the  program  until  Feb- 
ruary 28,  1975. 

This  situation  must  not  be  allowed  to 
continue  much  longer.  The  Subcommittee 
on  the  Handicapped  considers  the  legisla- 
tion which  I  introduce  today  its  priority 
matter  of  business  because  we  believe 
that  the  provisions  in  it  are  vital  to  the 
continuing  improvement  of  the  develop- 
mental disabilities  program.  The  bill  is 
identical  to  the  one  which  passed  the 
Senate  last  October,  and  it  is  my  hope 
that  it  will  be  before  the  Senate  again  in 
the  immediate  futiu-e. 

In  order  to  review  the  measure,  I  will 
summarize  the  major  provisions : 

First,  definition.  The  developmentally 
disabled  are  presently  Identified  and 
limited  to  those  suffering  from  mental 
retardation,  cerebral  palsy,  or  epilepsy. 


My  legislation  would  broaden  the  defini- 
tion to  include  autism,  learning  disability, 
or  any  other  condition  which  is  "closely 
related  to  mental  retardation  as  it  refers 
to  general  intellectual  fimctioning  or  im- 
pairment in  adaptive  behavior  or  to  re- 
quire treatment  similar  to  that  required 
by  mentally  retarded  individuals."  Other 
present  requirements  are  that:  first,  the 
disability  mu.st  originate  before  age  18: 
second,  it  must  continue  indefinitely;  and 
third,  it  must  constitute  a  severe  handi- 
cap. These  are  retained  in  the  proposed 
definition. 

Second,  administration.  At  present  the 
Division  of  Developmental  Disabilities  is 
buried  at  the  bottom  of  the  Social  and 
Rehabilitation  Service  administrative 
stnicture.  We  believe  that  this  program 
should  be  located  in  an  administrative 
structure  which  emphasizes  planning. 
Tlierefore,  this  bill  would  move  the  ad- 
ministration of  the  developmental  dis- 
abiUties  program  into  the  OfBce  of  the 
Secretary  and  establishes  an  Office  of  De- 
velopmental Disabilities,  headed  by  a  Di- 
rector. 

Tliird,  university-affiliated  facilities 
and  satellite  centers.  This  legislation  con- 
tinues the  program  of  demonstration  and 
training  grants  which  are  to  be  used  for 
covering  part  of  the  cost  of  administer- 
ing and  operating  demonstration  facili- 
ties and  interdisciplinai-y  training  pro- 
grams for  professional  personnel  who  will 
provide  services  for  developmentally  dis- 
abled persons.  In  addition  to  an  authori- 
zation of  $25  million  for  fiscal  year  1975 
and  each  of  the  4  succeeding  fiscal  years 
for  these  grants,  there  is  also  an  author- 
ization of  S6.5  million  for  each  fiscal  year 
of  the  bill  for  renovation  and  moderniza- 
tion. 

We  do  propose,  however,  that  UAF's 
establish  as  priority  goals :  First,  deinsti- 
tutionalization of  persons  with  develop- 
mental disabilities  whenever  possible: 
normalization  outside  institutions;  de- 
velopment of  community-based  pro- 
grams: and  follow-up  services  for  per- 
sons who  leave  institutions:  second,  early 
screening,  diagnosis,  and  evaluation  of 
infants  and  preschool  children  who  suf- 
fer from  developmental  disabilities— this 
includes  maternal  care,  developmental 
screening,  home  care,  infant  and  pre- 
school stimulation  programs,  parent 
counseling  and  training;  third,  services 
for  adults,  including  counseling,  client 
program  coordination,  follow-along  serv- 
ices, pi-otective  services,  and  personal 
advocacy  services;  and  fourth,  normali- 
zation of  institutional  life. 

There  is  an  innovative  satellite-center 
program,  which  is  a  logical  outgi'owth  of 
the  UAF  program.  The  clinical  services 
provided  by  UAF's  are  necessarily  ex- 
pensive since  they  are  operated  by  insti- 
tutions of  higher  education  committed  to 
high  quality  research  and  training  activ- 
ities. The  clinical  services  developed  by 
the  UAF's  are  needed  by  the  States  as 
they  attempt  to  serve  the  developmen- 
tally disabled  individuals  within  their 
boundaries.  Such  services  would  be  costly 
and  impractical  if  provided  on  a  multi- 
State  basis  by  existing  UAF's,  whereas 
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they  can  be  provided  at  reasonable  costs 
by  clinical  service  agencies. 

Thus,  my  bill  proposes  the  establish- 
ment of  UAF-satellite  centers  in  States 
which  do  not  have  UAF's  within  their 
borders.  Such  satellite  centers  would 
work  as  backup  resources  to  other  clinics 
within  such  States  while  themselves  re- 
ceiving backup  support  from  the  UAF's. 
An  intercommunicating  network  of 
UAF's,  each  working  with  a  limited  num- 
ber of  State  satellite  centers  which  in 
turn  work  with  other  clinics  throughout 
the  Nation,  would  provide  a  communica- 
tion and  support  system  which  would 
make  the  knowledge  and  skills  found  in 
the  UAF's  avaUable  to  the  smallest  and 
most  isolated  clinic. 

Fourth,  formula  grants  to  the  States. 
For  the  purpose  of  making  formula 
grants  to  the  States  for  planning,  pro- 
vision of  services,  and  construction  and 
operation  of  facilities  for  persons  with 
developmental  disabilities,  my  bill  au- 
thorizes appropriations  of  $50  million  for 
fiscal  year  1975;  $85  million  for  fiscal 
year  1976;  $95  million  for  fiscal  year 
1977;  $100  million  for  fiscal  year  1978; 
and  $110  million  for  fiscal  year  1979.  The 
authorizations  are  to  be  allotted  among 
the  States  on  the  basis  of  the  present 
formula,  that  is:  First,  population;  sec- 
ond, extent  of  need  for  services  and  facil- 
ities; and  third,  financial  need.  Also  as 
at  present,  not  more  than  10  percent  of 
these  funds  will  be  available  to  the  Sec- 
retai-y  for  grants  of  national  significance. 
Priorities  for  these  grants  include  inte- 
grated service  model  projects,  demon- 
stration projects  to  coordinate  and  utilize 
all  available  community  resources,  and 
public  education  projects. 

Fifth.  National  Advisory  Council.  This 
Council  is  for  the  first  time  placed  in  the 
Office  of  the  Secretary  and  has  desig- 
nated members:  the  Deputy  Commis- 
sioner of  the  Buieau  of  Education  for  the 
Handicapped,  the  Commissioner  of  the 
Rehabilitation  Services  Administration, 
the  Administrator  of  tlie  Social  and  Re- 
habilitation Sei-vice,  the  Director  of  the 
National  Institute  of  Child  Health  and 
Human  Development,  the  Director  of  the 
National  Institute  of  Neurological  Dis- 
eases and  Stroke,  the  Director  of  the  Na- 
tional Institute  of  Mental  Health,  and 
the  Assistant  Secretary  of  the  Office  of 
Human  Development.  Members  of  the 
Council  must  be  off  the  committee  at 
least  1  year  before  reappointment.  The 
Comicil  is  to  monitor  the  administration 
of  the  developmental  disabilities  program 
at  the  Federal  level  and  report  directly 
to  the  Congress,  as  well  as  to  the  Secre- 
tary. 

Sixth,  State  planning  councils.  In  addi- 
tion to  reorganizing  and  strengthening 
the  National  Council,  my  bill  also  pro- 
poses to  change  and  enlaige  the  functions 
of  the  State  planning  coimcils.  In  the 
new  legislation,  the  State  planning  coun- 
cil is  appointed  by  the  Governor  so  that 
it  is  accountable  directly  to  him  as  chief 
executive  officer,  and  it  will  have  suflB- 
cient  stature  to  provide  the  monitoring 
and  evaluation  of  the  programs  instituted 
by  the  State  plan.  Its  membership  shall 
include  representatives  of  the  principal 


State  agencies,  local  agencies  and  non- 
governmental agencies  and  groups  con- 
cerned with  services  to  persons  with  de- 
velopmental disabilities.  One-third  of 
this  committee  must  consist  of  consumers 
or  their  parents  or  guardians.  Each  State 
is  responsible  for  the  assignment  of  ade- 
quate personnel  to  insure  that  the  Coun- 
cil may  carrj'  out  its  duties. 

The  duties  of  the  State  planning  coun- 
cils are  to:  First,  develop  and  prepare  the 
required  State  plan;  second,  approve, 
monitor,  and  evaluate  the  implementa- 
tion of  the  State  plan  and  submit  to  the 
Governor  and  State  legislature  an  annual 
report  on  this  implementation;  third,  es- 
tablish priorities  for  the  distribution  of 
funds  within  the  State:  fourth,  review 
and  comment  on  all  State  plans  m  the 
State  which  concern  persons  with  devel- 
opmental disabilities;  and  fifth,  submit 
to  the  Secretarj',  through  the  Governor, 
any  periodic  reports  which  the  Secretary 
may  reasonably  request.  The  State  coun- 
cil shall  also  approve  the  design  for  un- 
pleraentation  of  its  SUte  plan  which  is 
submitted  by  the  administering  State 
agency  and  shaU  have  access  to  all  other 
plans  within  that  particular  State  relat- 
ing to  persons  with  developmental  dis- 
abilities so  that  it  will  not  dupUcate 
existing  sen'ices. 

Seventh,  State  plans.  The  State  plans, 
in  addition  to  containing  specific  infor- 
mation, must  have  as  priorities:  The  re- 
duction and  eventual  elimination  of  in- 
appropriate institutional  placement  of 
persona  with  developmental  disabilities; 
the  improvement  of  the  quality  of  care, 
habilitation,  and  rehabilitation  of  per- 
sons with  developmental  disabiUties  for 
whom  institutional  care  is  appropriate; 
the  provision  of  early  screening,  diagno- 
sis, and  evaluation  of  developmentaUy 
disabled    infants    and    preschool    chU- 
dren — including  maternal  care  develop- 
mental screening,  home  care,  infant  and 
preschool    stimulation    programs,    and 
parent  counseling  and  training;  the  pro- 
vision of  counseling,  client  program  co- 
ordination, follow-along  services,  protec- 
tive senices,  and  personal  advocacy  on 
behalf     of      developmentally     disabled 
adults;  the  support  of  the  establishment 
of  community  progiams  as  alternatives 
to  institutionalization,  designed  to  pro- 
vide ser\'ices  for  the  care  and  habilita- 
tion   of    persons    with    developmental 
disabilities,  which  programs  utilize  the 
resources  and  personnel  in  related  com- 
munity programs;  the  protection  of  hu- 
man rights  of  all  persons  with  develop- 
mental disabilities;  and  the  provision  for 
interdisciplinai-y  intervention  and  train- 
ing programs  for  multihandicapped  indi- 
viduals. 

Most  of  the  new  requirements  in  the 
State  plan  are  designed  so  that  they 
will  either  strengthen  the  Council — ^by 
the  provision  of  adequate  personnel;  pro- 
vide for  more  efficient  utilization  of 
funds  and  resources — by  stating  that  all 
relevant  information  concerning  any 
programs  affecting  persons  with  devel- 
opmental disabilities  shall  be  made 
available  to  the  planning  council:  pro- 
vide for  fair  and  effective  evaluation  of 
progiams  to  serve  developmentally  dis- 


abled persons;    and   reinforce   existing 
laws  on  architectural  barriers— by  stat- 
ing that  the   construction,   renovation, 
and  modernization  projects  must  comply 
with  standards  prescribed  pvasuant  to 
the  Architectural  Barriers  Act  of  1968. 
Eighth,  relationship  of  the  State  plan- 
ning council  to  the  State  agency  respon- 
sible for  administration  of  the  State  plan. 
The  study  conducted  by  the  Comptroller 
General  of  the  United  States  brought  to 
our  attention  tliat  in  the  case  of  most 
States,    the   planning   function— which 
the  Congress  had  originally  intended  to 
be  the  primary  duty  of  the  State  plan- 
ning coimcils — ^had  been  neglected  and 
that  priority  had  been  given  to  the  grant 
disbursing  function  which  the  councils 
were  also  performing.  . 

Faced  with  the  GAO  study,  we  tried 
to  design  a  system  which  provides  for 
cooperation  and  complementary  func- 
tions between  the  State  plamiing  council 
and  the  State  agency  which  administers 
the  program.  The  State  planning  coun- 
cil is  to  act  in  a  leadership  and  advocacy 
role;  to  be  responsible  for  the  State  plan, 
for  the  general  direction  and  goals  of  Uie 
program,  for  the  identification  of  gaps 
and  of  the  needs,  to  provide  the  uniform 
planning  authority  that  is  needed  for  tlie 
maximum  effective  utUization  of  the 
available  resources.  TTie  State  agency  is 
to  administer  the  fimds  through  the  de- 
sign for  implementation  which  is  to  be 
part  of  the  State  plan.  The  design  for 
implementation  is  a  document  prepared 
by  the  State  agency  and  is  that  part  of 
tlie  State  plan  which  includes  details  on 
the  priorities  for  spending,  for  the  use  of 
funds  provided  under  this  act,  on  the 
specific  objectives  to  be  achieved,  on  the 
methods  of  implementation,  on  a  method 
for  periodic  evaluation  of  a  program's 
effectiveness  in  meeting  State  plan  ob- 
jectives, and  also  includes  a  list  of  pro- 
grams and  resources  to  be  utilized. 

Neither  the  State  planning  councfl  nor 
the  implementing  State  agency  alone 
can  do  the  job.  While  the  council  has  the 
prime  responsibility  for  the  development 
and  updating  of  the  comprehensive  Stote 
plan,  the  agency  has  the  equally  critical 
responsibUity  to  select  from  alternative 
strategies  those  best  methods  of  actually 
implementing  the  plan  through  its  pro- 
gram development  and  program  evalua- 
tion procedures.  I  would  like  to  stress 
that  bringing  needed  services  to  persons 
with  developmental  disabilities  can  occur 
only  if  this  partnership  succeeds. 

Ninth,  special  projects.  My  bill  author- 
izes $17.7  million  for  fiscal  year  1975: 
$20  million  for  fiscal  year  1976:  $22.5 
million  for  fiscal  year  1977:  $25  milhon 
for  fiscal  year  1978:  and  $27.5  miUion  for 
fiscal  year  1979  for  grants  for  special 
projects  and  demonstrations  wliich  hold 
promise  of  expanding  or  otherwise  im- 
proving services  to  persons  with  develop- 
mental disabilities — especially  persons 
who  are  also  disadvantaged  or  multi- 
handicapped.  Most  of  these  authoriza- 
tions have  been  contained  in  other  leg- 
islation, but  have  been  administered  by 
the  Division  of  Developmental  Disabili- 
ties; these  authorities  have  been:  Com- 
prehensive    health     planning— section 
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314ie)  of  the  Public  Health  Service  A(  t 
MR  community  facilities — Initial  stal- 
ing; and  section  4fa)  (1)  of  the  old  Vo 
rational  Rehabilitation  Act — section  2  04 
I b»  <  1)  of  the  Rehabilitation  Act  of  t9  '3 
Questions  have  arisen  as  to  the  approp  i- 
ateness  of  funding  special  projects  1  or 
aevelopmentally  disabled  persons  unt  er 
other  legislation,  particularly  the  Reh  a 
bilitation  Act  authority.  Thus,  we  ce 
cided  to  create  specific  authority  unc  er 
the  developmental  disabilities  legislati<  n. 

Tenth,  evaluation.  Comprehens  ve 
planning  for  future  needs  mast  bei  in 
with  an  accurate  assessment  of  existi  ng 
services  and  resources.  Thus,  I  beli(  ve 
that  the  States  must  bear  the  princii  lal 
responsibility  for  evaliaating  servi(  es 
rendered  to  the  developmentally  d  s- 
abled.  My  legislation  specifies  develcp 
ment  at  the  Federal  level  of  a  mo^  lei 
evaluation  system  which  can  be  adapl  ed 
by  each  State  to  fit  its  own  needs.  It  is 
my  belief  that  this  provision  strikes  in 
appropriate  balance  between  the  need 
for  uniform  evaluative  criteria,  stard 
ardized  defintions  and  methodology.  :  et 
recognizes  the  differences  among  ttie 
States  as  to  their  organization  for  hu 
man  services  and  the  need  for  flexiqil 
ity  in  implementation. 

Eleventh,  title  II.  This  title  is  the  4111 
of  rights  for  the  mentally  retarded  a  nd 
other  Individuals  with  developmen  ;al 
disabilities  and  is  based  upon  a  1  ill 
which  Senator  Javits,  the  ranking  r  il 
nority  member  of  the  Committee  on  I  a 
bor  and  Public  Welfare,  introduced  in 
the  93d  Congress. 

Following  investigation  and  studies 
concerning  the  inhimiane  conditions  at 
State  institutions  such  as  Willowbrc  ok 
in  New  York  City,  this  title  provides  t  ^'o 
alternatives  to  the  States :  The  adopt  on 
of  the  Joint  Commission  on  the  Accr(  d 
itation  of  Hospitals  standards  for  re  si 
dential  and  community  facilities;  or 
meeting  alternative  standards  contair  ed 


in  part  B.  The  purpose  of  this  title  is 


Improve  the  living  conditions  in  such  n 
stitutions  so  that  they  do  not  remain  or 
become  human  warehouses  reminisc4nt 
of  the  19th-centUTy  neglect. 

Mr.  President,  the  thrust  of  this  leg- 
islation is  planning — planning  that  v  ill 
assist  in  the  development  of  new  serv  ce 
systems  which  respond  to  the  needs  of 
the  developmentally  disabled.  It  p  o 
vides  the  authority  for  public  agenc  ies 
to  cooperate  by  pooling  their  resourc  ;s; 
this  will  reduce  duplication  of  servi  :es 
and  improve  treatment  and  training 
programs.  It  was  only  after  very  ca 
ful  deliberation  that  the  subcommltlee 
determined  that  the  limited  funds  «u- 
thorlzed  in  this  measure  would  'je  b  sst 
utilized  if  the  emphasis  were  on  rompfe- 
hensive  planning. 


By  Mr.  THURMOND: 

S.  463.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  '  he 
use  of  recycled  oils.  Referred  to  the 
Committee  on  Finance. 

Mr.  THURMOND.  Mr.  President,  dir- 
ing  recent  years.  I  have  proposed  that 
the  Congress  seriously  consider  the  <  n- 
actment  of  legislation  which  would 
greatly  promote  the  protection  of  <ur 
environment  by  providing  a  tax  inc(  n- 
tive  for  recycling  lubricating  oils.  In  t  lis 
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day  of  petroleum  shortages,  the  recycling 
of  lubricating  oils  would  result  in  tre- 
mendous savings. 

Today  I  am  introducing  legislation 
which  will  serve  a  twofold  pm-pose.  This 
bill  involves  not  only  the  prevention  of 
a  major  form  of  air  and  water  pollution, 
but  also  the  conservation  of  a  critical 
national  resource.  The  problem  involves 
the  dumping  of  used  lubricating  oil  into 
our  water  supply  and  the  indiscriminate 
burning  of  other  used  petroleum  prod- 
ucts. 

Mr.  President,  the  used  oil  problem  is 
staggering.  Approximately  750  million 
gallons  of  this  precious  resource  is 
wasted  every  year.  This  figure  could 
change  however,  as  waste  could  be  sig- 
nificantly reduced  and  the  environment 
could  be  preserved  if  we  would  only  re- 
cycle this  used  oil. 

For  over  four  decades,  small  business- 
men have  been  dealing  with  recycled  oil, 
and  since  1950,  the  Association  of  Pe- 
troleum Rerefiners  has  been  attempting 
to  draw  attention  to  discriminatory  Fed- 
eral actions  and  rulings  that  threaten 
the  very  existence  of  the  entire  industry. 

The  fact  that  lubricating  oils  can  be 
cleaned  and  refined  over  and  over  again 
to  their  original  quality  is  an  unknown 
process  to  many  individuals.  Mr.  Presi- 
dent, listening  to  the  rerefiners'  story 
with  a  sympathetic  ear  and  acting  to  cor- 
rect their  very  real  grievances,  we  can  ad- 
vance our  fight  against  the  shortage  in 
our  fuel  supplies. 

Let  me  explain  the  situation  briefly. 
Only  about  half  of  the  estimated  2 '2 
billion  gallons  of  lubricating  oils  sold  for 
industrial  and  automotive  use  in  the 
United  States  every  year  is  actually  used 
up.  This  means  that  the  other  half  is 
drained  at  service  stations,  garages,  air- 
fields, railroad  yards,  bus  and  truck  ter- 
minals, auto  fleet  headquarters,  and  in- 
dustrial plants.  More  than  1  billion  gal- 
lons of  valuable  oil  could  be  recycled  back 
into  lubricating  form  and  quality,  yet  75 
percent  of  it,  according  to  recent  studies 
is  wasted. 

Mr.  President,  used  oil  is  not  just  wast- 
ed, but  it  becomes  a  powerful  pollutant 
of  air  and  water.  Whatever  portion  of 
those  750  million  gallons  that  is  dumped 
on  purpose,  or  just  allowed  to  drain  down 
into  the  water  supply,  remains  a  health 
hazard  almost  indefinitely.  Just  as  lube 
oil  will  not  break  down  under  the  extreme 
temperatures  and  pressures  of  the  auto- 
mobile engine,  it  will  not  break  down  for 
years  when  left  in  lakes  and  streams.  On 
the  other  hand,  whatever  portion  of  those 
750  million  gallons  that  is  burned,  even 
when  blended  in  small  ratios  with  bunker 
fuel  under  carefully  controlled  burning 
conditions,  may  still  contribute  millions 
of  pounds  of  metallic  oxides  that  never 
break  down. 

Even  in  view  of  this  problem,  vei-y 
little  of  this  valuable  and  potentially 
dangerous  oil  is  rerefined  and  recycled. 
The  reason  is  that  the  Federal  Govern- 
ment has  imposed  obstacles  and  restric- 
tions that  actually  prevent  the  petroleum 
rerefiners  from  marketing  their  products 
in  competition  with  the  major  oil  com- 
panies. GSA  will  not  buy  it  for  use  in 
Government  vehicles;  IRS  makes  off- 
highway  users  pay  extra  for  it;  FTC  in- 
sists that  very  can  be  labeled  so  that  very 


few  motorists  will  buy  it;  and  no  one  will 
set  oil  quality  standards  and  perform- 
ance requirements  that  will  give  the  re- 
refiners a  chance  to  prove  that  their 
product  can  be  just  as  good  as  the  orig- 
inal. Tliis  is  an  incredible  series  of  dis- 
criminatory practices  which  came  into 
existence  through  a  serise  of  unfortunate 
circumstances. 

Mr.  President,  in  1965  the  Excise  Tax 
Reduction  Act  leveled  a  double-barreled 
blast  at  the  rerefiners.  Prior  to  that  time 
there  had  been  an  excise  tax  levied  on  the 
manufacturer  of  cutting  oils  (3  cents  per 
gallon)  and  other  lubricating  oils  '6 
cents  per  gallon)  which  was  paid  by  the 
first  user  of  these  oils. 

The  Excise  Tax  Reduction  Act  re- 
moved the  excise  tax  for  cutting  oils. 
Subsequently,  administrative  rulings 
were  issued  that  provided  for  an  excise 
tax  exemption  for  lubricating  oils  that 
are  seldom  used  for  lubricating  purposes. 
Since  rerefiners  had  been  exempt  from 
paying  the  excise  tax — the  tax  on  tlie 
original  oil  had  already  been  paid — re- 
refiners had  enjoyed  a  competitive  edge 
until  passage  of  the  act  and  issuance  of 
the  administrative  rulings.  Additionally, 
in  1965,  the  Internal  Revenue  Service 
luled  that  because  these  tax  funds  were 
to  go  into  the  highway  trust  fund,  off- 
highway  users,  notably  railroads,  could 
be  refunded  their  full  tax  payments  at 
the  end  of  the  tax  year  when  they  pur- 
chased 100  percent  new  lubricating  oil. 
IRS  also  refused  to  allow  tax  refunds  on 
any  new  oils  that  were  to  be  blended  with 
rerefined  oil,  as  is  often  the  case  when 
the  rerefiner  wants  to  meet  the  viscosity 
requirements  of  the  ultimate  user.  Thus, 
the  rerefiners  lost  their  6  cents  per  gal- 
lon margin  among  off-highway  users, 
and  are  penalized  for  manufacturing 
blended  oils  for  off -high  way  users. 

As  a  result  of  these  handicaps,  more 
than  half  of  the  rerefiners  have  been 
forced  out  of  business  in  recent  years. 
It  seems  that  the  U.S.  Government  has 
weighted  the  scales  against  the  small 
businessman.  Unless  something  is  done 
soon,  the  rest  of  the  rerefiners  must  also 
close  down.  If  this  happens,  what  do  we 
do  with  these  750  million  gallons  of 
waste  oils? 

Walter  C.  McCrone  Associates  of  Chi- 
cago was  asked  to  analyze  the  combustion 
products  present  in  waste  oils  before  they 
are  rerefined.  This  report  pointed  out 
that  more  than  1,000  pounds  of  metal 
oxides — mostly  lead,  but  with  lesser 
amounts  of  calciimi,  phosphorous,  bar- 
ium, and  others — are  released  when 
10,000  gallons  of  waste  oils  are  burned. 
If  we  assume  that  only  260  million  gal- 
lons were  burned  last  year,  generally  re- 
garded as  a  conservative  figure,  we  come 
to  the  frightening  conclusion  that  at 
least  26  million  pounds  of  metallic  oxides 
were  released  through  burning  last  year. 

This  brings  us  to  the  realization  that 
waste  lubricating  oil  has  to  be  treated 
somehow  prior  to  disposal.  Whether  re- 
cycled back  into  lubricating  form  or 
blended  with  bunker  oils  as  the  American 
Petroleum  Institute  recommends,  there 
must  be  some  process  to  remove  the 
metal  additives.  It  has  become  almost  a 
technological  race — the  demands  of  the 
auto  engines  for  more  powerful  additives 
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to  improve  performance  versus  the  abil- 
ity of  the  rerefiners  to  identify  and  re- 
niove  these  additives.  It  is  time  we  threw 
our  strength  behind  the  continuing  ef- 
forts of  the  rerefiners  to  win  this  race. 
not  only  to  reclaim  the  oils,  but  also  to 
find  some  economic  use  for  the  sludge 
tlial  contains  these  unrerefinable  addi- 
tives. 

Mr.  President,  I  am  introducing  a  bill 
which  would  amend  the  Internal  Rev- 
enue Code  of  1954  to  encourage  the  use 
of  recycled  oil.  It  is  my  opinion  that  we 
must  take  steps  to  clean  up  our  environ- 
ment and  also  take  steps  to  preserve  our 
dwindling  natural  resources.  This  bill  is 
just  one  step  in  this  direction,  but  it 
i.s  a  necessary  one.  Not  only  will  this  bill 
lielp  to  control  pollution  and  preserve  a 
natural  resource,  but  it  would  also  help 
to  revitalize  a  faltering  industry. 

This  bill  will  amend  existing  tax  laws 
covering  lubricating  oils.  It  will  equalize 
and  simplify  the  tax  on  lubricating  oil 
by  requiring  all  producers  and  manufac- 
turers of  new  lubricating  oils  to  include 
hydraulic  and  cutting  oils,  but  exclud- 
ing recycled  oil,  to  pay  a  6  cents  per  gal- 
lon excise  tax.  The  bill  also  will  repeal 
section  6424  of  the  Internal  Revenue 
Code  that  allowed  tax  refunds  to  users 
of  lubricating  oils.  It  is  hoped  that  these 
amendments  to  the  Internal  Revenue 
Code  will  stimulate  tlie  purchase  of  re- 
cycled oil. 

Mr.  President,  I  request  that  this  bill 
be  appropriately  referred  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  463 

Be  it  enacted  by  the  Senate  atid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  {n) 
sections  4091.  4092.  and  4093  of  the  Internal 
Revenue  Code  of  1954  (relating  to  lubricating 
oil )  are  amended  to  read  as  follows : 
"Sec.  4091.  iMPOsmoN  of  Tax. 

"Tliere  is  hereby  imposed  on  lubricating, 
hydraulic,  and  cutting  oUs  (other  th.in  re- 
cycled oils)  which  are  sold  in  the  United 
States  by  the  manufacturer  or  producer  a  tax 
of  6  cents  per  gallon,  to  be  paic.  by  the  manu- 
facturer or  producer. 
"Sec.  4092.  Definitions. 

"(a)  Certain  Vendees  Considered  as 
MANuFACTtmEHS. — For  the  purposes  of  this 
subpart,  a  vendee  who  has  purfchased  lubri- 
cating, hydraulic,  or  cutting  oils  free  of  tax 
under  section  4093  shall  be  considered  the 
manufacturer  or  producer  of  such  oils. 

"(b)  Lubricating  Oil. — The  term  'lubricat- 
ing oil"  means  all  oil  regardless  of  origin, 
which — 

"(1)   is  suitable  for  use  as  a  lubricint,  or 

"(2)  Is  sold  for  use  as  a  lubricant. 

"(c)  Hydraulic  Oil. — The  term  .'hydraulic 
oil'  means  all  oil  which  is  used  primarily  to 
transmit  power  or  pressure,  but  which  may 
also  serve  lubricating  and  other  functions. 

"(d)  Cutting  Oil. — The  term  "cutting  oil' 
nieans  all  oil  which  Is  used  primarily  in  cut- 
ting, milling,  and  machining  operations  (In- 
cluding forging,  drawing,  rolling,  shearing, 
punching,  and  stamping),  but  which  may 
also  serve  lubricating  and  other  functions. 

"(e)  Recycled  Oil. — The  term  'recycled 
oil'  means  used  oil  which  has  been  re-refined 
or  otherwise  processed  to  remove  the  physical 
and  chemical  contaminants  acquired  through 
use.  which  by  Itself  or  when  blended  with 
new  oil  or  additives  is  substantially  identical 


or  superior  to  new  oil  intended  for  the  same 
purposes. 

"Sec.  4093.  Exemption  of  Sales  to  Producers. 
"Under  regulations  prescribed  by  the  Sec- 
retary or  his  delegate,  no  tax  shall  be  Imposed 
luider  this  subpart  upon  lubricating,  hy- 
draulic, or  cutting  oils  sold  to  a  manufacturer 
or  producer  of  such  oils  for  resale  by  him." 

(b)  Section  4094  of  the  Internal  Revenue 
Code  of  1954  (relating  to  cross  reference)  is 
hereby  repealed. 

(c)  Section  6424  of  the  Internal  Revenue 
Code  of  1954  (providing  off-highway  users  of 
lubricating  oils  with  a  tax  refund  of  6  cents 
per  gallon)  is  hereby  repealed. 

Sec.  2.  Tlie  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  sales  occurring  after  the  last  day  of  the 
calendar  quarter  In  which  this  Act  is  enacted. 


By  Mr.  KENNEDY : 

S.  465.  A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  for  the  application  of 
the  Generalized  System  of  Preferences 
to  Western  Hemisphere  countries.  Re- 
ferred to  the  Committee  on  Finance. 

Mr.  KENNEDY.  Mr.  President.  I  rise  to 
introduce  a  bill  which  will  remove  a 
major  cause  of  deteriorating  relations 
today  between  the  nations  of  Latin 
America  and  the  United  States. 

Section  502  <b)(2)  of  the  Tiade  Re- 
form Act  of  1974,  Public  Law  93-618,  has 
been  criticized  throughout  the  hemi- 
sphere as  discriminatory  and  unfair. 
Venezuela  and  Ecuador,  as  members  of 
OPEC,  led  the  protest.  But  they  have 
the  support  of  other  Latin  American  na- 
tions as  well,  and  yesterday,  we  learned 
that  the  Latin  American  nations  have 
indefinitely  postponed  the  foreign  min- 
isters meeting  in  Buenos  Aires  scheduled 
for  March. 

The  result  is  that  this  provision  which 
was  directed  at  the  Arab  Nations  which 
initiated  last  year's  embargo,  has  threat- 
ened our  entire  relationship  with  Latin 
America.  It  has  shaken  further  the  fledg- 
ling attempt  at  a  new  dialogue,  which 
already  had  been  undermined  by  reac- 
tions to  our  failure  to  support  an  end 
to  sanctions  against  Cuba  during  the 
Quito  Conference  in  November. 

Section  502(b)  (2>  broadly  affects  all 
producing  nations  without  distinction, 
and  in  so  doing  represents  I  believe  an 
unwise  restriction  on  the  President's 
ability  to  comply  with  our  own  original 
initiative  supporting  a  .generalized  s.vs- 
tem  of  trade  preferences  for  developing 
coimtries. 

Venezuela  and  Ecuador  argue,  and 
rightly  so,  that  they  should  not  be 
lumped  together  with  other  OPEC  na- 
tions in  a  retaliatory  action  primarily 
aimed  at  those  who  organized  the  oil 
embargo  of  a  year  ago. 

Venezuela  not  only  refused  to  cut  off 
all  exports  to  the  United  States,  as  OPEC 
urged,  but  it  maintained  their  full  level 
of  oil  shipments  to  us. 

As  our  No.  1  foreign  supplier  of  crude 
oil  and  petroleum  products — 1.8  million 
barrels  per  day — Venezuela's  shipments 
immeasurably  assisted  us  in  withstand- 
ing Arab  pressures. 

Venezuelan  leaders,  with  whom  I  had 
the  pleasm'e  of  discussing  this  and  other 
issues  Sunday  at  a  symposium  on  United 
States -Venezuelan  relations,  sponsored 
by  the  Fletcher  School  of  Diplomacy  and 
Law  at  Tufts  University,  were  paiticu- 


larly  resentful  at  the  affront  which  this 
provision  constitutes. 

It  must  be  noted  as  well  that  Ven- 
ezuela is  one  of  the  hemisphere's  leading 
democracies,  and  it  Is  one  of  our  tradi- 
tional friends  and  allies.  It  is  vital  to 
strengthen  that  bond  of  friendship.  The 
distinguished  Venezuelan  delegation,  led 
by  the  new  foreign  minister.  Dr.  Roman 
Escovar  Salom,  and  including  members 
of  the  opposition  as  well  as  the  govern- 
ment party,  emphasized  once  again  the 
traditional  bonds  of  friendship  that  link 
our  two  peoples  and  their  desire  for  a  co- 
operative solution  to  economic  issues  be- 
tw-een  us. 

If  we  can  point  to  high  oil  prices  as  a 
matter  of  deep  concern  to  the  people  of 
my  State  and  the  people  of  the  Nation. 

They  can  point  to  the  high  prices  of 
U.S.  manufactured  products  and  US. 
food  exports.  They  ask  only  that  we  meet 
in  a  spirit  of  cooperation  rather  than 
coiifrontation.  I  believe  that  spirit  can 
assure  a  final  settlement  of  our  differ- 
ences that  is  fail-  to  both  countries.  And 
it  is  evident  that  the  trade  bill  provision 
is  an  obstacle  to  such  a  process  of 
cooperation. 

I  would  emphasize  that  the  need  for 
a  resolution  of  our  economic  differences 
with  other  developing  nations  does  not 
end  with  Venezuela.  Iran,  Nigeria,  and 
Indonesia,  for  example,  maintained  their 
traditional  supply  commitment  to  us 
during  the  embargo.  For  that  reason.  I 
would  prefer  that  this  provision  were  not 
present.  However,  my  bill  will  at  this 
time  simply  exclude  the  nations  cf  the 
hemisphere  from  its  coverage.  They  are 
the  most  immediately  affected,  and  I 
believe  we  may  therefore  obtain  more 
rapid  approval  if  we  work  in  stages  to- 
ward the  final  removal  of  this  provision 

Ultimately,  the  Lssue  of  high  foreign 
oil  prices  must  be  settled  within  a  review 
of  the  international  economic  .system. 
It  is  somewhat  difficult  to  charge  the 
oil  producing  nations  with  the  sole  re- 
sponsibility for  higher  prices,  as  well, 
when  the  President  proposes  to  not  only 
add  $3  per  barrel  on  all  foreign  imports 
of  oil.  but  also  proposes  to  permit  do- 
mestic "old  oil"  to  rise  from  its  current 
$5.25  per  barrel  to  $13.40  per  barrel. 

Last  year,  I  urged  a  world  producer- 
consumer  conference,  including  the  de- 
veloping nations  among  the  consumers, 
as  an  appropriate  forum  for  the  initia- 
tion of  a  pi-ocess  of  review  of  interna- 
tional economic  factors  that  have  seen 
sky-rocketing  inflation  and  recession  hit 
our  own  country  as  well  as  many  other 
nations  around  the  world. 

This  bill,  which  removes  the  discrimi- 
natory provision  as  it  applies  to  latin 
America,  is  an  attempt  to  remove  thi.s 
issue  as  an  obstacle  to  a  process  of  co- 
operatively resolving  our  differences. 

I  ask  unanimous  consent  the  recent 
new  articles  on  this  subject  appear  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Washington  Post,  Jan.  28,  1975] 

U.S.-L.atin  Conference  Is  Canceled 

(By  Joannne  Omang) 

Buenos  Aires,  Jan.  27. — Argentina  today 
postponed  indefinitely  a  meeting  of  the  Latin 
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American  foreign  ministers  with  U.S.  Secre  ■ 
tary  of  State  Henry  A.  Kissinger  tixat  hai  I 
been  scheduled  for  March,  charging  th  i 
United  States  with  "rigidity  and  unfairness  ' 
in  Its  dealings  with  Latin  American  natlona . 

Foreign  Minister  Alberto  Vlgnes  told  1 1 
press  conference  that  recently  enacted  U.E . 
foreign  trade  legislation  "undermines  Inter  ' 
American  solidarity."  The  trade  bill  has  beei  i 
denounced  by  several  Latin  countries. 

Although  Vlgnes  did  not  mention  that  th  i 
future  of  the  hemisphere's  relations  with 
Cuba  was  also  a  factor  in  the  postponement , 
Latin  diplomats  had  regarded  that  as  thi  i 
only  substantive  item  on  the  agenda. 

The  foreign  ministers'  meeting  had  beei . 
scheduled  as  the  next  step  In  a  "new  dia  ' 
logue"  proposed  by  Kissinger  bttween  th'  i 
United  States  and  Latin  America. 

"This  Is  nothing  more  than  a  postpone 
ment  of  the  new  dialogue  and  not  an  Inter 
ruptlon,"  Vlgnes  said. 

He  said  that  Kissinger  will  visit  Bueno 
Aires  In  mld-Pebruary  for  bilateral  talk.s  a  • 
previously  scheduled. 

His  visit  here  is  to  be  part  of  a  trouble 
shooting  trip  to  five  Latin  American  coun 
tries,  and  diplomats  said  today  that  it  ha( 
not  been  affected  by  the  cancellation  of  thi 
foreign  ministers'  meeting. 

In  addition  to  Argentina.  Kissinger  Is  als( 
to  stop  in  Chile.  Peru,  Brazil  and  Venezuela 

I  The  A.ssoclatcd  Press  reported  in  Wash 
iugton,  however,  that  Kissinger  will  postpoui 
his  Latin  American  swing.  Some  officials  re 
portedly  indicated  that  the  Middle  East  situ 
ation  may  call  for  too  much  of  Klsslnger'i 
attention  to  permit  the  trlp.l 

The  trip  might  begin  on  Feb.  16,  but  wltl 
only  three  weeks  to  go.  no  firm  preparation: 
on  such  matters  as  agenda  and  security  hav( 
been  undertaken. 

In  his  press  conference,  Vlgnes  said  tha 
Argentina,  in  its  capacity  as  host  for  thi 
March  foreign  ministers'  meeting,  had  at 
tempted  to  bring  about  a  common  Latli 
American  position  on  the  trade  act  to  presen 
to  Kissinger.  He  Indicated  that  a  unified  ap 
proach  had  not  been  achieved. 

It  Is  know,  however,  that  the  talks  In 
eluded  discussion  on  whether  to  Invite  Cubi 
to  the  meeting,  as  well  as  expression  of  irri' 
tation  over  the  trade  act. 

The  trade  act.  which  excludes  Ecuador  anc 
Venezuela  from  trade  concessions  as  mem 
bers  of  the  Organization  of  Petroleum  Ex- 
porting Countries,  has  been  interpreted  li; 
Latin  America  as  proof  that  Kissinger  hai 
little  interest  in  what  goes  on  here  and  ever 
less  Interest  in  Latin  feelings,  and  that  th« 
'new  dialogue'  is  purely  rhetoric. 

I  The  State  Department  Issued  a  statemem 
expressing  "regret"  at  the  cancellation  oi 
the  foreign  ministers'  meeting.  It  went  on  t< 
say.  however:  "We  cannot  but  consider  it  in 
appropriate  that  some  Latin  American  coim- 
tries  have  insisted  on  conditions  for  thf 
Buenos  Aires  meeting  which  they  know  to  b« 
incompatible  with  o\)r  constitutional  proc- 
esses, as  well  as  substantively  unjust. "  Kis- 
singer has  stated  that  he.  too,  disagrees  wltl: 
some  of  the  trade  act's  restrictions  and  ha; 
a.sked  that  they  be  rescinded  by  Congress. 

The  controversy  over  the  trade  act  li 
merely  the  latest  In  a  series  of  US  -Latii; 
disagreements. 

Ecuador  and  Venezuela  announced  shortly 
after  the  trade  act  was  passed  that  the^ 
were  insulted  by  It  and  would  not  attenc 
the  March  meeting.  Whether  they  had  beer 
unjustly  tarred  with  OPEC's  brush,  althougl: 
they  did  not  Join  in  cutting  off  oil  sales  last 
winter,  or  the  U.S.  government  had  not 
bothered  to  consider  the  effect  of  the  bii: 
on  them,  they  said  it  wa.s  Insulting  eithei 
way. 

The  Cuban  issue  also  has  at  its  center  tlH 
same  question  of  U.S.  attitude.  During  the 
November  meeting  of  foreign  ministers  oi 
the  Organization  ot  American  States  th< 
United  States  abstained  from  the  dl.sciis- 
siou  and  voting  on  whether  the  hemisphere's 
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diplomatic  and  economic  embargo  against 
Cuba  should  be  ended.  The  U.S.  position  was 
the  key  factor  in  the  proposal's  falling  short 
by  two  votes. 

Latin  diplomats  saw  that  as  arrogance. 
Their  feeling  wa«  that  the  United  States  had 
been  willing  to  twist  arms  for  14  years  In 
Latin  America  In  order  to  win  Us  way  on  Its 
own  Cuban  policies,  but  it  would  not  lift  a 
finger  to  help  a  majority  of  Latin  countries 
get  what  they  wanted — a  resumption  of  nor- 
mal relations  with  Cuba — when  U.S.  policy 
on  the  question  had  not  Jelled. 

Raw  feelings  over  these  two  basic  sore 
points — Cuba  and  the  trade  act — were  aggra- 
vated by  Kissinger's  faiUire  to  attend  the 
November  meeting  in  Ecuador.  Many  Latins 
interpreted  that  as  additional  proof  that  he 
was  less  Interested  In  Latin  American  affairs 
than  In  those  almost  anywhere  else. 

U.S.  diplomats  argued  during  and  after 
the  Ecuador  debacle  that  their  hands-off 
position  on  Cuba  had  given  the  Latins  the 
independence  they  had  been  seeking. 

President   Perez   Again   CarriciZES   New 
U.S.  Trade  Law 

(By  Hernando  Orozco) 

Bogota.  Jan.  11. — Venezuelan  President 
Carlos  Andres  Perez  has  reiterated  that  the 
new  U.S.  trade  law  violates  the  principles  of 
the  OAS  Charter. 

In  a  personal  message  to  his  Colombian 
counterpart,  Alfonso  Lopez  Mlchelsen,  to 
thank  him  for  his  governments'  decision  to 
support  the  Venezuelan  and  Ecuadorean  pro- 
posal to  convoke  the  Permanent  OAS  Coun- 
cil. Perez  has  again  criticized  the  law  ap- 
proved by  the  U.S.  Congress  and  signed  by 
President  Gerald  Ford. 

This  law  has  been  termed  "discriminatory" 
against  Venezuela  and  Ecuador,  the  leading 
oil  producers  In  Latin  America. 

Perez's  message  was  carried  to  Bogota  by  a 
Venezuelan  Government  emissary.  Veneztie- 
lan  Charge  d'Affairs  Antonio  Aveledo  deliv- 
ered it  yesterday  to  Colombian  Foreign  Af- 
fairs Minister  Indaleclo  Llevano  Aguirre. 

The  text  of  the  message  has  not  been 
released  yet,  but  reliable  sources  told  this 
agency  ;t  points  out  that  the  consequences 
of  the  U.S.  trade  law  must  be  analyzed  within 
the  framework  of  the  OAS  and  that  is  why 
the  convocation  of  the  OAS  Permanent 
Cotincll  is  Important. 

In  an  official  declaration  Tuesday.  Llevano 
Aguirre  reported  that  the  Colombian  ambas- 
sador to  the  OAS  had  been  instructed  to 
"siipport  the  Venezuelan  request  to  call  a 
special  meeting  of  the  OAS  Permanent  Coun- 
cil to  deal  with  the  important  issue  of  the 
discriniinatory  features  of  the  new  trade  law 
approved  by  the  U.S.  Congress  and  signed  by 
President  Ford.  Colombia  feels  this  meeting 
Is  all  the  more  advisable  and  timely  because 
It  will  be  possible  to  determine  through 
deliberations  If  there  is  a  favorable  climate 
for  holding  the  foreign  ministers  meeting  in 
Buenos  Aires. 

So  far  the  Colombian  Government  has  not 
made  any  official  statement  regarding  the 
law's  probable  effects  on  Colombia.  However, 
the  law  has  been  harshly  criticized  by  form- 
er Liberal  Presidents  Alberto  Lleras  Camargo 
and  Carlos  Lleras  Restrepo. 

On  his  part,  former  Colombian  Foreign 
Minister  Alfredo  Vasquez  Carrizosa  has  said 
that,  as  a  result  of  the  trade  law,  the  policy 
of  the  new  dialog  with  Latin  America  pro- 
posed by  U.S.  Secretary  of  Slate  Henry  Kis- 
singer appears  to  be  doomed  to  failure. 

Venezij-ela  Upset  by  U.S.  Trade  Bili, 
Caracas.— Venezuela,  key  supplier  of  U.S. 
oil  imports,  warned  Friday  that  application 
oX  a  controversial  U.S.  trade  bill  discriminat- 
ing against  oU-exporting  countries  would 
have  'implications  in  the  traditional  good 
relations  between  both  countries." 

The  trade  bill  pa.ssed  recently  by  Congress 
and  to  be  signed  by  Pre.sldent  PV)rd,  excludes 


nations  belonging  to  the  Organization  of  th« 
Petroleum  Exporting  Countries  from  the 
benefits  of  the  system  of  general  tariff  prefer- 
ences. 

SEDUCES    POLICY    OF    HELP 

Venezuelan  Foreign  Trade  Institute  Presi- 
dent Reiualdo  Plgueredo  said  the  U.S.  trade 
bill's  restrictions  and  limits  greatly  reduced 
the  universally  accepted  policy  of  helping 
lesser  developed  countries  through  prefer- 
ential trade  policies. 

Mr.  Plgueredo  said  if  President  Ford  de- 
cided to  apply  the  bill  against  Venezuela, 
"certainly,  an  act  of  this  nattire  could  not 
help  but  have  implications  in  the  tradition- 
ally good  relations  between  both  countries." 

He  said  if  the  United  States  took  discrim- 
inatory action  against  raw  materials  produc- 
ers associations,  the  move  could  extend  be- 
yond OPEC  to  other  groups  such  as  iron, 
copper  and  bavixite  producers. 

Venezuelan  President  Carlos  Andres  Perez, 
in  a  New  Year's  Day  address,  was  sharply 
critical  of  the  U.S.  trade  bill,  calling  it  "of- 
feiislve"  and  warning  that  It  would  not  open 
the  way  to  understanding  but  rather  "create 
a  climate  of  confrontation  that  threatens 
world  peace." 

COULD    CHANCE    TRADE    PACTS 

In  the  specific  case  of  Venezuela,  which 
ships  more  than  half  of  its  three-mllliou- 
barrel  per  day  oil  exports  to  U.S.  markets  as 
weU  as  two-thirds  of  its  26-mllllon-ton  a 
year  iron  ore  exports  to  U.S.  markets,  Mr. 
Plgueredo  warned  application  of  the  trade 
bill's  discriminatory  amendment  would  im- 
ply a  radical  change  in  trade  agreements 
between  the  two  countries. 


By  Mr.  JAVITS: 

S.  466.  A  bill  to  establish  the  Franklin 
D.  Roosevelt  National  Historic  Site.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr,  JAVITS,  Mr.  President,  I  intro- 
duce a  bill  which  would  allow  the  Na- 
tional Park  Service  to  accept  property 
for  the  Franklin  D.  Roosevelt  National 
Historic  Site  which  is  adjacent  to  the 
original  Hyde  Park  property  but  was  not 
part  of  that  property.  I  ask  unanimous 
consent  that  the  bill  be  printed  in  the 
Record  together  with  a  statement  from 
the  Park  Service  describing  the  property. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  466 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  Tliat  the 
first  sentence  of  section  301  of  the  Joint  reso- 
lution approved  July  18,  1939  (53  Stat.  1062). 
is  hereby  amended  to  read  as  follows: 

"Sec.  301.  The  head  of  any  executive  de- 
partment may  accept  for  and  in  the  name  of 
The  United  States  title  to  any  part  or  parts 
of  the  said  Hyde  Park  Estate  and  title  to  any 
contiguous  property  or  properties  located  in 
the  town  of  Hyde  Park.  Dutchess  County, 
State  of  New  York,  which  shall  be  donated  to 
the  United  States  for  u.se  in  connection  with 
any  designated  function  of  the  Government 
administered  In  such  Department.". 

HoMK  OF  Franki-in  D.  Roosevelt  National 
Historic  Sfte,  Hyde  Park,  N.Y. 
The  National  Park  Service  desires  to  be 
responsive  to  Mr.  Gerald  Morgan,  Jr.,  of 
Richmond,  Vlrgmia  in  his  offer  to  donate 
certain  lands  and  buildings  for  use  in  con- 
Junctlon  with  the  Home  of  Franklin  D. 
Roosevelt  National  Historic  Site.  Under  pres- 
ent law,  Joint  Resolution  118  of  July  18, 
1939,  lauds  that  were  formerly  a  part  of  the 
estate  of  Franklin  D.  Roosevelt  may  be  ac- 
cepted as  donations.  Of  the  approximate  68 
acres  Mr.  Morgan  offered  t-o  donate,  52  acres 
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have  been  accepted  by  the  National  Park 
Service  and  added  to  the  site.  Congressional 
authorization  Is  needed,  however,  to  accept 
tlie  approximately  16  acre  portion  of  the 
property  which  contains  the  buildings  and 
Is  the  prime  road  frontage  property  shice 
these  lands  were  never  a  part  of  the  Frank- 
lin D.  Roosevelt  estate. 

The  National  Park  Service  has  developed 
a  draft  Master  Plan  for  the  historic  site.  It 
contains  a  number  of  recommendations  and 
suggested  \ise.«'  for  the  property  which  Jus- 
tify acquisition.  Public  meetings  on  this  pro- 
posed plan  and  its  Environmental  Impact 
Statement  were  held  on  July  31.  1974  in 
Hyde  Park,  N.Y.,  and  *,here  was  no  public 
opposition  to  the  suggested  acceptance  of 
the  donated  lands.  A  Pinal  Environmental 
Statement  is  now  being  prepared. 

Under  the  Master  Plan,  the  Morgan  prop- 
erty will  contain  a  parking  area— thus  re- 
moving this  intrusion  from  the  home  en- 
virons— and  a  visitor  facility  to  provide  an 
effective  Introduction  to  the  home  and  the 
library. 

The  mansion,  "Bellefleld,  "  and  the  out- 
buildings on  the  Morgan  property  will  be 
adaptlvely  restored  and  will  accommodate 
administrative  and  maintenance  functions 
for  both  the  Roosevelt  Home  and  the  Van- 
derbllt  sites,  resulting  in  greater  efficiency 
of  operation.  Some  library  functions  will  take 
place  In  the  mansion,  with  opportunities  for 
local  and  regional  organizations  to  use  It 
and  the  grounds  under  appropriate  agree- 
ments. 

The  principal  structure  is  a  large  three- 
story  mansion  of  30  rooms,  witli  basement 
and  12  baths,  fronted  by  a  sweeping  circular 
drive  and  flanked  on  the  south  by  a  formal 
garden.  The  central  portion  of  the  mansion 
was  built  in  1790,  and  the  first-floor  rooms 
are  elegant  and  spacious.  Later  additions  oc- 
curred in  1918. 

Other  buildings  on  the  property  are  two 
two-car  garages,  built  in  1918.  Next  to  the 
garages  is  a  storage  shed,  about  1930,  and  a 
short  distance  away  is  an  eight-room,  two 
story  stone  house. 

The  character  of  the  land  Is  similar  to  the 
National  Historic  Site,  with  meadows  spread- 
ing back  from  Albany  Post  Road  to  encom- 
pass the  buildings,  then  steep  terrain  pitch- 
ing down  to  the  river. 

The  Morgan  estate  will  make  possible  the 
graceful  reception  of  visitors,  and  prepara- 
tion for  their  visit  with  the  last  intrusion 
on  the  site.  The  existing  historic  site  park- 
ing area  and  ticket  booth  will  be  removed 
and  the  historic  vegetable  garden  re-estab- 
lished thus  assuring  better  preservation  of 
the  historic  environs. 


By  Mr.  JAVITS: 

S.  467.  A  bill  to  provide  a  deduction 
for  income  tax  purposes,  in  the  case  of 
a  disabled  individual,  for  expenses  for 
transportation  to  and  from  work;  and 
to  provide  an  additional  exemption  for 
income  tax  purposes  for  a  taxpayer  or 
spouse  who  is  disabled.  Referred  to  the 
Committee  on  Finance. 

Mr.  JAVITS.  Mr.  President,  I  intro- 
duce a  bill  to  provide  the  disabled  an  In- 
come tax  deduction  of  up  to  $750  to  cover 
transportation  to  and  from  work  and  to 
allow  them  the  same  additional  $750  in- 
come tax  deduction  as  is  now  given  the 
blind. 

This  measure  is  a  successor  to  legisla- 
tion I  first  introduced  in  Febi-uary  of 
1950  when  a  Member  of  the  House  of 
Representatives. 

This  proposal  is  a  logical  sequence  to 
a  series  of  enactments  by  the  Congress  of 
legislation  designed  to  help  the  handi- 
capped become  useful  and  productive 
citizens.   The   Civilian  Vocational   Re- 


habilitation Act  of  1920  provided  grants 
in  aid  for  such  services  as  job  training 
and  artificial  limbs.  Subsequent  major 
expansions  in  1943,  1954,  and  the  1960's 
broadened  the  scope  of  the  program  to 
include,  among  other  things,  corrective 
surgeiT.  equipping  rehabilitation  facil- 
ities and  sheltered  workshops.  My  pro- 
posal is  now  a  logical  next  step. 

The  Nation  is  now  expending  more 
than  $1  biUion  annually  for  rehabilita- 
tion programs.  The  economic  incentive 
envisioned  by  this  bill  I  am  introducing 
today  would  further  help  these  people 
to  help  themselves  and  aid  them  to 
achieve  some  personal  independence 
from  institutions,  from  overburdened 
families,  and  from  local  and  State  gov- 
ernments. 

It  has  long  been  evident  that  our 
handicapped  citizens  are  capable  of  being 
productive  workers,  contributing  to  the 
Nation's  economy  instead  of  being  de- 
pendent upon  it.  But  their  disabilities 
impose  upon  them  additional  expenses  in 
pursuit  of  their  livelihoods  which  are  not 
fully  deductible,  such  as  special  ortho- 
pedic devices,  extra  travel  costs  because 
they  are  unable  to  utilize  routine  meth- 
ods of  transportation,  expensive  addi- 
tions to  shop  or  home  to  facilitate  their 
movements,  special  prosthetic  devices, 
higher  insurance  costs,  and  the  costs  of 
hiring  help  to  perform  the  simple  tasks 
which  the  nonhandicapped  perform  for 
themselves.  In  addition,  rising  costs  of 
these  items  and  services  are  particularly 
burdensome. 

Himdreds  of  thousands  of  Americans 
have  endeavored  valiantly  to  transform 
their  physical  handicaps  from  stumbling 
blocks  to  building  blocks.  They  wish  to 
use  their  ci-utches  to  move  on.  not  just  to 
lean  on.  This  legislatibn  will  help  them 
do  just  that.  It  is  as  practical  in  eco- 
nomic terms  as  it  is  huihanitarian.  It  Is, 
in  effect,  a  practical  bill  to  benefit  those 
who  have  no  alternative  than  to  be 
practical. 

Finally,  it  should  be  noted  that  this 
measure  is.  in  part  similar  to  the  amend- 
ment to  the  Tax  Refoi-m  Act  of  1969, 
sponsored  by  the  distinguished  Senator 
from  Arizona  (Mr.  Fannin)  of  which  I 
was  a  cosponsor.  That  amendment  pro- 
vided for  a  tax  deduction  of  up  to  $600 
to  the  disabled  for  transportation  and 
was  approved  by  the  Senate  on  Decem- 
ber 4.  1969.  Unfortunately,  the  provision 
was  lost  in  conference. 


By  Mr.  MONDALE: 
S.  469.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  income 
taxes  and  to  repeal  the  percentage  de- 
pletion allowance.  Referred  to  the  Com- 
mittee on  Finance. 

ANTI-RECESSION    TAX    RELIEF    AND    REFORM    ACT 

Mr.  MONDALE.  Mr.  President,  I  am 
today  introducing  legislation  that  would 
provide  a  $12.5  billion.  $75-per-person. 
rebate  on  1974  taxes,  and  a  permanent 
net  cut  of  $15  billion  in  individual  and 
corporate  taxes. 

This  package  would  provide  total  stim- 
ulus to  the  economy  of  $27.5  billion  in 
calendar  1975,  and  $15  billion  a  year 
thereafter. 

It  has  the  following  components: 

A  $75  per  exemption  rebate  on  1974 
taxes  for  low-  and  middle-income  tax- 


payers— $12.5  billion  temporarj'  stimu- 
lus in  calendar  1975; 

A  $225  optional  tax  credit  which  may 
be  taken  in  place  of  the  existing  $750 
personal  exemption,  plus  an  increase  in 
the  low-income  allowance  from  $1,300  to 
$2,000 — $12.2  billion  a  year  permanent 
tax  cut,  beginning  in  1975; 

A  modified  version  of  President  Fords 
$80  per  adult  payment  to  the  poor,  ex- 
tending the  payments  to  dependent  chil- 
dren and  making  the  phaseout  more 
gradual — $2.6  bllUon  a  year  in  payments ; 

A  permanent  increase  in  the  invest- 
ment tax  credit  to  10  percent  for  all  busi- 
nesses, including  utilities— $2.5  billion  a 
year  tax  cut;  and 

Repeal  of  the  oil  depletion  allowance 
as  of  January  1,  1975 — revenue  gain  of 
S2.2  billion  in  1975,  gradually  rising  to 
$3.5  billion  by  1980. 

THE    DEEPENING    RECESSION 

■We  are  in  the  midst  of  the  worst  reces- 
sion since  the  1930's.  and  it  is  growing 
more  serious  each  day. 

Unemployment  is  now  7.1  percent,  and 
heading  toward  9  percent  or  higher  be- 
fore year's  end. 

Real  GNP  dropped  9.1  in  the  fourth 
quarter  of  last  year,  culminating  the 
worst  yearly  decline  since  1948. 

The  average  worker's  real  earnings — 
after  inflation  and  taxes — fell  last  year 
by  5.4  percent,  the  steepest  decline  on 
record. 

Housing  starts  have  fallen  35  percent 
in  the  last  year  to  an  annual  rate  of  868,- 
000,  the  sharpest  drop  since  1943. 

Automobile  sales  are  25  percent  below 
the  depressed  levels  of  last  year. 

And  consumer  confidence  has  fallen 
to  its  lowest  level  since  World  War  II. 

Fighting  recession  must  therefore  be 
our  most  important  priority  in  the  short 
tei-m.  Our  present  energy  situation  is 
serious  and  it  will  not  go  away.  But  there 
are  limits  to  what  we  can  do  to  consene 
energy  over  the  very  short  term.  If  we 
seek  to  push  against  those  limits  with  a 
program  imposing  shar-"  energy  price 
rises  on  the  economy,  we  risk  pushing 
both  unemployment  and  inflation  to 
double-digit  levels,  with  little  compen- 
sating gain  in  energy  conservation  and 
independence. 

Our  economy  has  already  been  severely 
battered  and  weakened  by  the  OPEC- 
induced  energy  price  increases.  There  is 
little  to  be  gained  and  much  to  be  lost 
by  pounding  it  into  recession  for  years 
to  come  with  the  self-inflicted  wounds 
President  Ford  has  proposed  in  his  en- 
ergy package. 

We  must  proceed  at  once  on  develop- 
ment of  a  well-constructtd  program  to 
conserve  energy,  develop  alternate 
sources,  and  reduce  oui  dependence  on 
foreign  oil.  But  we  must  also  recognize 
the  need  to  balance  our  long-term  en- 
ergy needs  against  the  seriousness  of  our 
short-term  recessionary  situation.  The 
tax  package  I  am  introducing  today, 
therefore,  concentrates  on  the  immedi- 
ate and  acute  problem  of  recession. 

$75  PER  EXEMPTION  ON  1974  TAXES 

The  first  step  should  be  a  prompt  one- 
shot  rebate  of  approximately  $12  billion 
on  1974  taxes.  This  temporary  rebate 
has  two  important  advantages : 

First.  It  provides  some  relief  to  the 
more  than  one  million  Americans  who 
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were    employed    and    paying    taxes    in 
1974,  but  who  are  now  without  jobs,  ar  d 

Second.  It  makes  it  possible  to  conce  i 
irate  a  large  part  of  the  stimulus  in  ci  1- 
endar  1975,  when  it  is  most  needed,  wit  i- 
out  eroding  too  severely  the  long-tei  m 
revenue  base  of  our  tax  system.  While  t  le 
broad  outlines  of  President  Ford's  $1!  .2 
billion  rebate  plan  are  sound,  some  iiji 
portant  changes  are  needed  in  it. 

First,  it  must  be  concentrated  on  the 
low-  and  middle-income  taxpayers  w  lo 
have  suffered  most  from  inflation  and 
recession.   President   Ford's    12   perce  nt 
across-the-board  cut — *ven  with  the  $  . 
000  ceiling — will  give  fully  43  percent  of 
tlie  total  relief  to  those  making  over  $2i  , 
000,  who  make  up  less  than  15  percent 
of  all  taxpayers.  It  would  give  $104  in 
relief  to  a  family  of  four  making  $10,0(  0 
and  $1,000  to  a  family  making  $50,0(0. 
This  is  not  fair.  Beyond  that,  it  will  ha  le 
less  stimulative  impact  thtm  a  cut  co  i 
centrated  on  those  with  lower  incomi  is. 
since  the  affluent  beneficiaries  of  the  Fo  -d 
plan  are  likely  to  save  most  of  their  i^ 
bate  rather  tlian  spending  it. 

The  plan  I  propose  would  give  each  iji- 
dividual  and  family  a  rebate  of  $75  f  3r 
each  personal  exemption  listed  on  th(  ir 
1974  tax  returns.  A  family  of  four  ear  i 
ing  $10,000  would  get  a  rebate  of  $300  u  i 
der  this  plan,  compared  to  $104  under  t  le 
Ford  proposal.  All  taxpayers  up  to  $2i 
000  would  get  the  full  $75  per-exemptli  in 
credit,  and  it  would  be  gradually  phas  !d 
out  above  that  level  so  that  no  one  ear  i 
ing   more   than   $50,000   would   benel  t 
Nearly  83  percent  of  the  relief  would   ;o 
to  those  under  $20,000.  and  61  percent  ;o 
those  under  $15,000.  The  total  cost  wou  d 
be  $12.5  billion,  compared  to  $12.2  billifn 
under  the  Ford  proposal. 

I  ask  unanimous  consent  to  have  prink- 
ed in  the  Record  a  table  showing  the  ir  i 
pact  of  a  $75  per-exemptlon  credit,   is 
compared  to  President  Ford's  12  percefit 
across-the-board  plan. 

There  being  no  objection,  the  table  wks 
ordered  to  be  printed  in  the  Record,  fis 
follows : 

VS   PER-EXEMPTION    REBATE   OF    1974   TAXES   (MARRtO 
COUPLE    2  DEPENDENTS) 


Adjubled  gross  income 


MondalB 
rebate  on 
1974  taxes 


F  rd 
1974  reb  ile 


J5.000 IMS 

J6.000 "  1245 

J8.000 300 

JIO.OOO 300 

J12,500 SOO 

T15.000 300 

J17.500 300 

J20.000 310 

$25,000 300 

130.000 240 

MO.OOO 120 

J50,000 0 


'  Total  1974  td«es. 

Mr.  MONDALa  Mr.  President,  a  se:- 
ond  problem  with  the  Ford  plan  for  a 
rebate  of  1974  taxes  Is  that  the  rebate  is 
divided  into  two  checks,  half  in  May  ar  d 
half  in  September.  The  stimulus  to  tie 
economy  is  needed  immediately,  ar  d 
economists  are  nearly  unanimous  In  tl  e 
view  that  this  $12  billion  rebate  can  le 
handled  at  one  time  without  dlsruptii  g 
the    money   markets,    the    ovei'\^rougl  it 
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imaginings  of  oiu-  Treasury  Secretary  to 
Uie  contrary  notwithstanding. 

$12.2    BILLION   PEBMANENT   rNDtVIDTJAL  TAX   CUT 

The  legislation  I  propose  would  give  a 
pei-manent  $12.2-billion-a-year  tax  cut  to 
individuals  by  giving  taxpayers  the  op- 
tion of  taking  a  $225  tax  credit  instead 
of  the  existing  $750  personal  exemp- 
tion, and  by  increasing  the  low-income 
allowance  from  $1,300  to  $2,000. 

Under  this  plan,  almost  all  families 
with  incomes  up  to  $26,000  a  year  would 
get  some  tax  relief.  A  family  of  four 
making  $10,000  would  save  $387  in  taxes, 
and  a  family  of  the  same  size  earning 
$15,000  would  save  S226.  Larger  families 
would  save  more.  A  family  of  six  making 
$10,000  would  save  $556.  and  a  family  of 
that  size  making  $15,000  would  save  $348. 

Over  82  percent  of  the  relief  would 
go  to  those  making  less  tlian  $15,000  and 
nearly  96  percent  to  those  making  less 
than  $20,000.  I  ask  unanimous  consent 
that  a  series  of  tables  showing  the  tax 
savings  for  families  of  various  sizes,  and 
the  total  distribution  of  relief  by  income 
categories,  be  printed  in  the  Record  at 
the  conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

« See  exhibit  1.) 

Mr.  MONDALE.  Mr.  President,  the 
withholding  tables  would,  of  course,  be 
changed  promptly  to  get  this  extra  pur- 
chasing power  into  the  hands  of  con- 
sumers as  soon  as  possible. 

This  form  of  permanent  relief  has  a 
number  of  advantages: 

It  reduces  the  inequity  inherent  in 
the  present  $750  personal  exemption, 
whicli  is  worth  only  $105  in  reduced 
taxes  to  those  in  the  lowest  bracket  mak- 
ing $5,000  a  year,  but  which  saves  those 
in  the  highest  bracket  making  $200,000  a 
year  $525  in  reduced  taxes.  Under  an  op- 
tional $225  credit — which  Is  subtracted 
directly  from  the  tax  due  rather  than 
from  the  income  on  which  the  tax  is 
figured — each  exemption  is  worth  at  least 
S225  in  reduced  taxes. 

The  increase  in  the  low-income  allow- 
ance from  $1,300  to  $2,000  relieves  a  large 
number  of  low-Income  people  from  the 
burden  of  paying  Federal  income  taxes. 
In  addition,  it  provides  a  substantial 
amount  of  extra  relief  for  single  tax- 
payers, who  are  not  as  much  helped  by 
the  $225  optional  tax  credit  as  are  large 
families.  Further,  the  increase  In  the  low- 
income  allowance — or  minimum  stand- 
ard deduction — to  the  same  level  as  the 
$2,000  maximum  standard  deduction 
simplifies  tax  return  filing,  making  it  un- 
necessary for  many  low-  and  middle-in- 
come taxpayers  to  itemize  thei  •  deduc- 
tions. Finally,  the  higher  low-in -ome  al- 
lowance makes  it  possible  for  many  rent- 
ers with  incomes  under  $15,000  to  obtain 
tax  advantages  similar  to  those  received 
by  homeowners  with  similar  incomes  who 
itemize  their  deductions. 

SHO-PER-PEBSON    PAYMENT    TO    THE    POOR 

President  Ford  has  proposed  an  inno- 
vative and  constructive  $2  billion  plan 
to  make  payments  to  those  with  low  in- 
comes of  $80  per  adult.  The  payments 
would  be  reduced  by  $4  for  every  $25  of 
income  over  $2,250  for  single  pei-sons,  or 
$4,500  for  married  persons  filing  jointly. 


This  would  be  a  permanent  program, 
with  the  first  yearly  payments  coming 
this  summer. 

The  bill  I  am  introducing  today 
modifies  the  Ford  plan  somewhat  by  ex- 
tending the  $80  payments  to  dependent 
children,  and  by  making  the  phaseout 
somewhat  more  gradual — $2  reduction 
for  each  $25  in  extra  income  over  $2,250 
or  $4,500.  The  extra  cost  from  these 
changes  is  modest,  increasing  the  total 
to  only  $2.6  billion.  Nearly  $2  billion  of 
this  would  go  to  those  with  incomes  un- 
der $5,000,  with  almost  all  of  the  rest  go- 
ing to  those  between  $5,000  and  $10,000. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  a  table  showing  the  pay- 
ments that  would  be  made  to  families  of 
different  sizes  at  different  income  levels. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

J80  PER  PERSON  PAYMENT  TO  THOSE  WITH  LOW  INCOMES 


Family 

size  (persons) 

Income 

1 

2 

3 

4 

6 

$2.0(>0   

$3.000 

$80 
20 
0 
0 
0 
0 
0 
0 
0 
0 

$160 

160 

160 

80 

40 

0 

0 

0 

0 

0 

$240 

240 

240 

200 

120 

40 

0 

0 

0 

0 

$320 

320 

320 

280 

200 

120 

40 

0 

0 

0 

$480 
480 

J4.000 

480 

1:5,000 

440 

$6,000 

360 

$7,000 

280 

$8,000  ....  

200 

$9,000   

120 

$10.000 

40 

$11.000 

0 

1 0  PERCENT  INVESTMENT  TAX  CREDIT 

Mr.  MONDALE.  Mr.  President,  Presi- 
dent Ford  has  proposed  a  1-year  increase 
in  the  Investment  tax  credit  from  7  per- 
cent— 4  percent  for  utilities — to  12  per- 
cent, at  a  cost  of  $4  billion,  and  a  perma- 
nent reduction  in  the  corporate  tax  rate 
from  48  to  42  percent,  at  an  annual  cost 
of  $6  billion. 

The  legislation  I  propose  would  pro- 
vide, instead,  for  a  permanent  increase  in 
the  investment  tax  credit  to  10  percent 
for  all  businesses,  including  utilities.  The 
cost  would  be  $2.5  billion  a  year. 

Many  businessmen  have  expressed 
concern  over  rapid  fluctuations  in  the 
level  of  the  investment  tax  credit.  Since 
most  business  capital  Investment  deci- 
sions are  made  a  year  or  more  in  ad- 
vance, it  is  diflScult  for  business  to  re- 
spond to  short-term  increases  in  the 
investment  tax  credit. 

In  addition,  with  business  now  operat- 
ing at  only  75  percent  of  capacity,  with 
consumer  demand  way  down,  and  with 
corporate  profits — and  taxes — dropping, 
it  is  uncertain  how  much  impact  a  sharp 
one-time  increase  in  the  investment  tax 
credit  would  have. 

I  believe,  therefore,  that  a  pennanent 
10-percent  investment  tax  credit  would 
be  a  more  effective  and  carefully  focused 
tax  stimulus  for  business  than  the  meas- 
ures President  Ford  has  proposed. 

REPEAL   OF  THE    OIL   DEPLETION   ALLOWANCE 

There  Is  no  tax  reform  that  is  more 
ovendue  than  repeal  of  the  oil  depletion 
allowance.  This  past  year  has  seen  an  al- 
most weekly  shuttlecocklng  of  promises 
and  postponements.  One  week  repeal  is 
imminent,  the  next  week  there  is  another 
excuse  for  waiting  until  next  time. 
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In  my  view,  the  future  is  now  for  repeal 
of  depletion.  If  it  Is  not  made  a  part  of 
the  major  tax  cut  package  we  will  soon 
be  considering,  there  will  be  further  end- 
less months  of  excuses,  postponements, 
and  rear  guard  actions  by  the  oil  lobby. 

The  issues  are  clear.  We  have  been 
debating  them  for  practically  a  quarter 
of  a  century.  The  oil  industry  has  re- 
ceived incentives  beyond  the  dreams  of 
avarice  tlirough  price  increases  alone  in 
the  past  year.  The  incentive  of  percent- 
age depletion  is  no  longer  justified. 

The  bill  would  therefore  repeal  the 
percentage  depletion  allowance  for  oil 
and  gas  as  of  January  1,  1975.  However, 
the  bill  includes  the  provisions  of  the 
House  Ways  and  Means  energy  bill  of 
last  year  (H.R.  17488),  keeping  depletion 
at  22  percent  for  now  on  federally  reg- 
ulated natural  gas,  and  that  subject  to 
fixed-piice  long-term  contracts. 

The  revenue  gain  from  repealing  oil 
and  gas  depletion  would  be  $2.2  billion 
in  1975.  $2.5  billion  in  1976,  $2.8  billion  in 
1977,  $3.2  billion  in  1978,  $3.3  billion  in 
1979,  and  $3.5  billion  In  1980. 

CONCLUSION 

Mr.  President,  the  American  people  are 
rightly  demanding  action  and  initiative 
from  theii*  elected  representatives.  We 
face  the  worst  economic  crisis  in  a  gen- 
eration. It  is  not  a  time  for  partisan  snip- 
ing, or  for  seeking  after  small  advantage. 
We  should  strive  for  constructive  com- 
promise, and  the  legislation  I  propose  to- 
day is  offered  in  that  spirit. 

However,  on  many  Issues — such  as  en- 
ergy— there  may  well  be  fundament£j 
differences  of  view  which  cannot  honestly 
be  papered  over  or  subsumed  under 
hastily  devised  compromises.  The  chal- 
lenge we  face  Is  to  know  which  differ- 
ences are  fundamental  and  which  are 
not,  to  proceed  honestly  toward  the  best 
resolution  possible. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  In  the  Record  at 
this  point: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.469 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentatiT>ea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Antl-Recesslon  Tax 
Relief  and  Reform  Act" 

Sec.  2.  Temporary    Payment    for    Personal 
Exemptions. 

(a)  General  Rule. — ^The  Secretary  of  tlie 
Treasury  shall  pay  to  each  eligible  individual 
who  files  a  return  of  tax  imposed  under 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  for  the  taxable  year  ending  within  or 
with  calendar  year  1974  an  amount  deter- 
mined under  subsection  (b).  The  Secretary 
shall  make  the  payment  as  soon  as  possible 
after  the  receipt  of  the  return.  For  purposes 
of  this  section  the  term  "eligible  Individual" 
means  an  Individual — 

(1)  who  is  residing  In  the  United  States 
and  who  Is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  lor  permanent 
residence  under  the  Immigration  and  Na- 
tionality Act,  aad 

(2)  with  respoct  to  whom  a  personal  ex- 
emption deductkm  under  section  151  of  the 
Internal  Bevenus  Code  of  1954  Is  not  allowed 
to  another  IndlvUtual,  except  a»  provided  In 
section  151(e)  (2)  of  such  Code,  for  the  tax- 
able year  ending  within  or  with  calendar 
.vear  1974. 


(b)  Amount. — Subject  to  the  limitation 
contained  In  subsection  (c) ,  the  amount 
payable  to  an  Individual  Is  $75  (counting  a 
h\isband  and  wife  fllln-  a  Joint  rettim  of 
tax  under  section  6013  of  the  Internal  Rev- 
evnue  Code  of  1954  as  2  Individuals)  plus 
the  product  of  $75  multiplied  by  the  number 
of  exemption  deductions  allowed  such  Indi- 
vidual for  dependents  under  section  151(e) 
of  such  Code  for  the  taxable  year  to  which 
the  return  relates. 

(c)  Limitation. — The  amount  of  the  pay- 
ment to  which  an  individual  la  entitled  under 
subsection  (b)  shall  be  reduced  by  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  the  payment  (determined  without 
regard  to  this  subsection)  as  the  amount  by 
which  the  adjusted  gross  Income  (as  de- 
fined in  section  62  of  such  Code)  of  the 
Individual  exceeds  $25,000  ($50,000  In  the 
case  of  a  Joint  return  of  tax  under  section 
6013  of  such  Code)  bears  to  $25,000  ($50,000 
In  the  case  of  such  Joint  retiirn). 

(d)  Treatment  as  Overpayment  of  Tax. — 
For  purposes  of  any  law  of  the  United  States, 
any  payment  made  under  this  section  con- 
stitutes a  refund  of  an  overpayment  of  the 
tax  imposed  under  chapter  1  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  3.  Tax  Credits  for  Personal  Exemp- 
tions AND  Individuals. 
(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
agahist  tax)  is  amended  by  renumbering  sec- 
tion 42  as  section  44  and  by  inserting  after 
section  41  the  following  new  sections: 
"Sec.  42.  Personal  Exemptions. 

"(a)  General  Rule. — At  the  election  of  the 
taxpayer,  there  shall  be  allowed,  as  a  credit 
against  tlie  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  (225 
multiplied  by  the  number  of  exemptions  to 
which  the  taxpayer  is  entitled  under  sec- 
tion 151.  Such  credit  shall  not  exceed  the  tax 
Imposed  by  this  chapter  for  the  taxable 
year. 

"(b)  Election. — An  election  under  subsec- 
tion (a)  for  a  taxable  year  may  be  made  at 
any  time  before  the  expiration  of  the  period 
for  filing  a  claim  for  a  refund  or  credit  of  an 
overpaj-ment  of  tax  for  such  taxable  year 
nt\d  shall  be  made  in  such  form  and  manner 
as  the  Secretary  or  his  delegate  prescribes 
by  regulation. 

"(c)  Denial  of  Deduction. — If  a  taxpayer 
elects  the  credit  provided  by  subsection  (a) 
for  a  taxable  year,  no  deduction  shall  be  al- 
lowed under  section  151  for  any  exemption 
to  which  he  Is  entitled  under  such  section. 
"Sec.  43.  iNDivmuAL  Credit. 

"(a)  General  Rule. — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  $80 
($160  In  the  case  of  a  Joint  return  of  tax 
under  6013)  plus  $80  for  each  exemption 
allowed  to  such  taxpayer  for  a  dependent 
under  section  151(e)  for  such  year. 

"(b)  Limitation. — The  amount  of  the 
credit  allowed  under  subsection  (a)  for  the 
taxable  year  shall  be  reduced  (but  not  to  an 
amount  less  than  0)  by  an  amount  which 
bears  the  same  ratio  to  the  amount  allowed 
as  a  credit  to  such  taxpayer  under  such  sub- 
section as  the  amount  by  which  the  adjusted 
gross  income  (as  defined  In  section  62)  of 
the  taxpayer  for  the  taxable  year  exceeds 
$2,250  bears  to  $1,000. 

"(c)  Election  to  Apply  Credit  to  Preceding 
Year. — 

"(1)  In  general. — At  the  election  of  the 
t.axi)ayer  (made  at  such  time  and  In  such 
manner  as  the  Secretary  or  his  delegate  pre- 
scribes by  regiilatlons) ,  the  credit  allowed 
under  subsection  (a)  for  any  taxable  year 
shall  be  allowed  as  a  credit  against  the  tax 
imposed  by  this  chapter  for  the  preceding 
taxable  vear. 


"(2)  Short  form. — For  purpose*  of  the 
election  under  paragraph  (1).  the  Secre- 
tary or  his  delegate  shall  make  available  to 
the  taxpayer  a  simple  fcx'm  for  purposes  of 
amending  his  return  of  tax  for  such  pre- 
ceding taxable  ye«u'.  In  addition,  the  Secre- 
tary or  his  delegate  shall  make  a  special  ef- 
fort. In  cooperation  with  other  Federal. 
State,  and  local  agencies,  to  locate  and  in- 
form Indlvldiials  of  their  eligibility  for  tht 
credit  allowed  under  this  section." 

(b)   Technical  Amendments. — 

(1)  The  table  of  sections  for  such  subpart 
Is  amended  by  striking  out  the  last  Item  and 
inserting  In  lieu  thereof  the  foUowlng: 
"Sec.  42.  Personal  Exemptions. 

"Sec.  43.  Individual  Credit. 
"Sec.  44.  Overpayments  of  tax." 

(2)  Section  37  (a)  of  such  Code  (relating 
to  retirement  Income  credit)  Is  amended  by 
striking  out  "and"  before  "section  35"  and 
by  Inserting  before  the  period  at  the  end 
thereof  a  conuna  and  "and  section  42  (.re- 
lating to  personal  exemptions)". 

(3)  Section  41  (b)  (2)  of  such  Code  (re- 
lating to  contributions  to  candidates  for 
public  office)  is  amended  by  striking  out 
"and"  before  "section  3fl"  and  by  inserting 
before  the  f>eriod  at  the  end  thereof  a  comma 
and  "and  section  42  (relating  to  personal 
exemptions) ". 

(4)  Section  46  (a)  (3)  (B)  of  such  Code 
(relating  to  the  Investment  credit)  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph   (B), 

(B)  by  strlkmg  out  the  period  at  the  end 
of  subparagraph  (C)  and  Inserting  in  lieu 
thereof  a  comma  and  "and",  and 

(C)  by  Inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  Section  42  (relating  to  personal  ex- 
emptions) ." 

(5)  Section  50A  (a)  (3)  of  such  Code  (re- 
lating to  credit  for  expenses  of  work  Incen- 
tive programs)    Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (E)  and  inserting  In  lieu 
thereof  a  comma  and  "and",  and 

(C)  by  Inserting  after  subparagraph  (E) 
the  following  new  subparagraph: 

"(P)  Section  42  (relating  to  personal  ex- 
emptions)." (c)  Refundable  Credit. — 

(1)  Section  6201(a)(4)  of  such  Code 
(relating  to  assessment  authority)  is 
amended  by — 

(A)  InserUng  "or  43"  after  "sectio..  39"  in 
the  caption  of  such  section:  and 

(B)  striking  out  "oil)."  and  inserting  In 
lieu  thereof  "oil)  or  section  43  (relating  to 
individual  credit).". 

(2)  Section  6401(b)  of  such  Code  (relating 
to  excessive  credits)    Is  amended  by — 

(A)  Inserting  after  "lubricating  oil)"  the 
following:  ",  43  (relating  to  individual 
credit),";  and 

(B)  striking  out  "sections  31  and  39"  and 
Inserting  in  lieu  thereof  "sections  31.  39.  and 
43". 

(d)      Effective     Date. — The     amendments 
made  by  this  section  apply  tc  taxable  years 
beginning  after  December  31.  1974. 
Sec.  4.  Increase  in  Low-Income  Allowance. 

(a)  In  General. — Section  141(c)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
the  low-Income  allowance)   Is  amended — 

(1)  by  striking  out  "$1,300"  and  Inserting 
In  lieu  thereof  "$2,000";  and 

(2)  by  striking  out  "$650"  and  inserting  in 
lieu  thereof  "$1,000  ". 

(b)  Conforming  Amendment. — Section 
6012  (a)  (1)  of  such  Code  (relating  to  per- 
sons required  to  make  returns  of  income)  Is 
amended  by  striking  out  "$2,060"  wherever 
it  appears  and  inserting  In  lieu  thereof 
"$2,750"  and  by  striking  out  "$2,800"  where- 
ever  it  appears  and  Inserting  In  lieu  there- 
of "$3,500". 
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(c)     Effective     Date. — The     amendment! 
made  by  this  section  apply  to  taxable  year  t 
beginning  after  December  31, 1974. 
Sec.  5.  Increased  Investment  Credit. 

(a)  In  General. — Section  46  of  the  In- 
ternal Revenue  Code  of  1954  (relating  t> 
amount  of  credit)    is   amended   by — 

( 1 )  striking   out   "7   percent"   In   subsec 
tlon    (a)(1)    and    Inserting   In   lieu    thereof 
"lO  percent";  and 

(2)  striking  oxit  "4/7  of"  In  subsection  (c 
(3». 

(b)  Effective     Date. — The     amendment  i 
m.iue  by  this  section  apply  with  respect  t  • 
section  38  property  which  Is  constructed,  re 
constructed,  erected,  or  purchased  after  De 
cember  31,  1974. 

Sec.  6.  Repeal  of  Percentage  Deplfiion  fo  ; 
Certain  Oil  and  Gas  Wells. 
(a)  In  General. — 

( 1 )  Section  613(a)  of  the  Internal  Revenui 
Code  of  1954  (relating  to  percentage  deple 
tlon)  Is  amended  by  striking  out  "subsec 
tlon  (b),"  each  place  It  appears  therein  an< 
inserting  "subsection  (b)  or  subsection  (d),' 

(2)  Section  613(b)(1)(A)  of  such  Code  i 
amended    by    striking    out    "oil    and". 

(3)  Section  613(d)  of  such  Code  is  amend 
ed  to  read  as  follows : 

"(d)  Percentage  Depletion  for  Certain  Do 
me.stic  Gas  Wells. — 

"(1)  In  General.— E.xcept  as  otherwise  pro 
vlded  in  this  subsection,  in  the  case  of  an; 
oil  and  gas  well,  the  allowance  for  deple 
tlon  under  section  611  shall  be  compute< 
without  reference  to  this  section. 

'•(2)  Exemption  for  Reg\ilated  Natural  Gai 
and  Natural  Gas  Sold  Under  Fixed  Con 
tract. — 

"(A)  In  general. — 

"(1>  Regulated  Natural  Gas. — Except  ai 
provided  In  subparagraph  (B).  in  the  casi 
of  regulated  natural  gas,  the  percentage  re 
ferred  to  In  subsection  (a)  shall  be  22  per 
cent. 

"(ii)    Natural   gas  sold    under   fixed   con 


TABLE  1.     ESTIMATED  DECREASE  IN  FEDERAL  INDIVIDUAL 

OPT! 


Number  of  returns  affecled 
(thousands) 


Gross  income 
class 


Total 

number 

witli  tax 

decrease 


Number 

Number  shiftinf!  to 

made  the 

non-     standard 

taxable  deduction 


Oto$3,000 4.057 

W.OOO  to  $5,000 7,579 

J5,000  to  J7,000 8,273 

J7,000  to  $10,000 11,428 

$10,000  fo  $15,000 15,858 

$15,000  to  $20,000 9,477 


I  Less  than  500  returns  or  $500,000. 


TABLE  2.    $225  OPTIONAL  TAX  CREDIT  PLUS  $2,000  L0V1 
INCOME  ALLOWANCE  TAX  SAVINGS 

(Assumes  personal  deductions  of  17  percent  o(  income) 


^■ijusted  gross  income 


Tax  with 

Present  $225 

tax        credit 


Tai 
savini 


Married  couple  with  4 
pendents: 

$3,000 

$5.000 

$6.000 

$8.000 

$10,000. 
$12,500. 


de< 


$15,000.. 


$28 
312 
586 

976 
1.371 


0 

0 

J30 

553 

1,023 


$21 
31i 
55< 
42; 
34f 


January  28,  1975 


tract. —  In  the  case  of  natural  gas  sold  im- 
der  a  fixed  contract  the  percentage  referred 
to  in  subsection  (a)  shall  be  22  percent. 

"(B)  Termination  of  regulated  natural  gas 
exemption. — In  the  case  of  regulated  natural 
gas,  if  the  summary  of  prices  published  pur- 
suant to  subparagraph  (C)  for  any  calendar 
year  shows — 

"(1)  an  average  price  per  1,000  cubic  feet 
of  regulated  natural  gas  which  equals  or 
exceeds. 

"(11)  one-sixth  of  the  average  price  per 
barrel  of  domestic  crude  oil  not  subject  to 
Federal  price  control, 

then  the  allowance  for  depletion  shall  be 
computed  for  all  periods  after  December  31 
of  such  calendar  year  without  reference  to 
.subparagraph  (A)(i). 

"(C)  Compilation  of  data  with  respect  to 
prices  of  regulated  natural  gas  and  domestic 
crude  oil. — For  each  calendar  year  beginning 
after  December  31,  1973,  the  Secretary  or  his 
delegate  shall  compile  data  establishing — 

"(i)  the  average  sales  price  per  1,000  cubic 
feet  of  regulated  natural  gas  sold  during 
such  year,  and 

"(li)  the  average  sales  price  per  barrel  of 
domestic  crude  oil  not  subject  to  Federal 
price  control  which  is  sold  during  such  year. 
Within  90  days  after  the  close  of  any  such 
calendar  year  (or,  if  later  within  90  days 
after  the  date  of  the  enactment  of  this  Act), 
the  Secretary  or  his  delegate  shall  publish 
a  summary  of  such  data  in  the  Federal  Reg- 
ister. Any  such  summary  so  published  shall 
be  final  and  conclusive. 

"(D)   Authorization  to  compile  data. — 

"(i)  Data  from  executive  agencies. — In 
compiling  the  data  required  under  subpara- 
graph (C),  the  Secretary  or  his  delegate  is 
authorized  to  receive  directly  from  any  other 
executive  department  or  agency  of  the  United 
States  information  and  statistics  necessary 
for  the  compilation  of  such  data.  Such  other 
executive  department  or  agency  shall  furnish 
any  such  requested  information  and  statis- 
tics directly  to  the  Secretary  or  his  delegate. 

EXHIBIT  I 

NCOME  TAX  LIABILITY  UNDER  A  PROPOSAL  TO  INCREASE  THE  MINIMUM  STANDARD  DEDUCTION  TO  $2  000  AND  TO  GRANT  AN 
NAL  $225  TAX  CREDIT  IN  LIEU  OF  THE  $750  EXEMPTION  DEDUCTION 

|8y  adjusted  gross  income  class,  1974  income  levels) 


"(ii)  Purchasers  and  sellers  to  furnish  In- 
formation,— If  no  other  executive  depart- 
ment or  agency  of  the  United  States  is  able 
to  furnish  the  Secretary  or  his  delegate  the 
information  and  statistics  from  which  the 
data  required  imder  subparagraph  (C)  can 
be  compiled,  the  Secretary  or  his  delegate 
may  by  regulation  require  purchasers  and 
sellers  of  domestic  crude  oil  and  regulated 
natural  gas  to  make  such  reports  of  sales, 
volumes,  prices,  and  related  information  as 
may  be  necessary  to  compile  the  data  re- 
quired under  subparagraph   (C). 

"(3)  Definitions. — For  purposes  of  this 
stibsection — 

"(A)  Crude  oil. — The  term  'crude  oil'  in- 
cludes a  natural  gas  liqtiid  recovered  from  a 
gas  well  In  lease  separators  or  field  facilities. 

"(B)  Natural  gas. — The  term  'natural  gas* 
means  any  product  (other  than  crude  oil)  of 
an  oil  or  gas  well  If  a  deduction  for  depletion 
is  allowable  under  section  611  with  respect 
to  such  product. 

'(C)  Regulated  natural  gas.— The  term 
'regulated  natural  gas'  means  natural  gas 
subject  to  the  Jm-isdiction  of  the  Federal 
Power  Commission  with  respect  to  the  sale 
or  transportation  of  which  an  order  or  cer- 
tificate of  the  Federal  Power  Commission  is 
in  effect  (or  a  proceeding  for  the  Issuance  of 
such  an  order  or  certificate  has  been  in- 
stituted), if  prices  taken  into  account  di- 
rectly or  indirectly  in  the  issuance  of  such 
order  or  certificate. 

"(D)  Natural  gas  sold  under  a  fixed  con- 
tract.— The  term  'natural  gas  sold  under  a 
lixed  contract'  means  domestic  natural  gas 
sold  by  the  producer  under  a  contract,  In  ef- 
fect on  April  10,  1974,  and  all  times  there- 
after before  such  sale,  under  which  the  price 
for  such  gas  cannot  be  adjusted  to  reflect  to 
any  extent  the  Increase  In  liability  of  the 
seller  for  tax  under  this  chapter  by  reason 
of  the  repeal  of  percentage  depletion  under 
this  section," 

(b)  Effective  date.— The  amendments 
made  by  this  section  apply  to  taxable  vears 
beginning  after  December  31,  1974. 


Decrease 

in  tax  Percent  ol 

liability  Percent  of        taxable 

(millions)  total  relief        returns 


Gross  income 
class 


Number  of  returns  affecled 
(thousands) 

Number 

Total      Number  shitting  to  Decrease 

number          made             the  in  tax                     Percent  of 

with  tax          ncn-     standard  liability  Percent  of       taxable 

decrease       taxable  deduction  (millions)  total  relief        returns 


$20,000  to  $50,000 5,145 

$50,000  to  $100,000 5 

$100,000  and  over i 

Total 61,821 


1 

(') 
(') 


$504 

1 

(') 


4.1 
.0 
.0 


1.940         4.262       12,209 


100,0 


13.5 
1.0 
.2 

100.1 


Note;  Details  will  not  necessaiily  add  to  totals  because  ol  rounding. 


Adjusted  gross  income 


Present 
tax 


Tax  with 

$225 

credit 


Tax 
saving 


Adjusted  gross  income 


Tax  with 

Present  $225 

tax         credit 


Tax 
saving 


"^•500 $1,826  $1,541  $285 

$20.000 2,285  2,078  207 

$25,000.  3,330  3,270  60 
M,irried  couple  with  2  de- 
pendents; 

$3.000 

$5,000.... 98  "o 98 

$6,000 245  0  245 

$8,000 559  100  449 

$10,000 867  480  387 

J|2.50O 1,261  1,003  258 

$15.000 1,699  1,473  226 

$17.500 2,156  1,991  165 

$20,000 2.660  2,528  132 


Married  couple  with  1  de- 
pendent; 

$25.000.... 3,750  3,720  30 

$3,000 

$5,000 $208  $6  $208 

$6,000 362  0  362 

$8,000 694  325  369 

$10,000 1,010  705  305 

$12,500 1,408  1,228  180 

$15,000 1,864  1,698  lt6 

$17,500 2,329  2,216  113 

$20,000 ^  2,848  2,753  95 

$25,000 3,960  3,945  15 
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Adjusted  gross  incoiM 


Tax  with 

Present  $225 

tax        credit 


Tax 

saving 


28 

0 

$322 

$170 

314 

550 

287 

930 

222 

1,453 

120 

1,923 

106 

2,441 

75 

2,978 

57 

4,170 

0 

0 

138 

275 

216 

465 

216 

885 

202 

1,365 

117 

1,966 

30 

2,536 

13 

3,145 

0 

3,784 

0 

5,230 

0 

Married  couple  with  no  de- 
pendents; 

J3.000.„ 28 

55,000 $322 

$6.000 484 

$8,000 837 

$10,000 1,152 

$12,1:00 1,573 

$I5,000.._ 2,029 

.M7,500 2,516 

S?0,0OO 3,035 

$?b,0OO.... 4,170 

Siiigle  person: 

$3  000 138 

$5,000 191 

$6,000 681 

$8.000 1,087 

$10,000. 1,482 

$12,500 l,99e 

$15,000 2,549 

$17,500 3,145 

$20,000 3,784 

$25,000 5,230 


By  Mr.  WILLIAMS: 
S.  470.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972  to  suspend 
until  no  later  than  Jime  30,  1976,  Federal 
oil  and  gas  leasing  in  areas  seaward  of 
State  coastal  zones.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

COMPLIANCE    MORATORIUM    OT   OFFSHORE 
DRILLING 

Mr.  WILLIAMS.  Mr.  President,  I  am 
introducing  a  bill  today  to  delay  any  off- 
shore oil  leasing  by  the  U.S.  Department 
of  the  Interior  until  the  affected  coastal 
States  can  comply  with  the  law  for 
coastal  zone  management  plans. 

In  response  to  the  national  need  for 
oil,  the  Interior  Department  has  an- 
nounced its  intentions  to  lease  10  million 
acres  a  year  off  the  Outer  Continental 
Shelf,  beginning  tliis  year.  Clearly,  our 
Nation  must  explore  and  develop  new 
domestic  fuel  sources  in  order  to  reduce 
dependency  on  foreign  suppliers  and  still 
adequately  meet  our  energy  needs. 

However,  the  administration  has  ex- 
hibited an  unproductive  and  irresponsi- 
ble haste  in  Its  headlong  rush  to  expand 
offshore  oil  leasing.  This  is  especially 
true  when  It  will  take  several  years  to 
produce  additional  supplies,  at  the  earli- 
est. We  do  not  have  to  act  in  the  absence 
of  a  full-scale  investigation  and  analysis 
of  the  environmental,  technical  and  eco- 
nomic issues  Involved  in  the  development 
of  a  new  source  of  energy.  In  develop- 
ing its  massive  leasing  plan,  the  Interior 
Department  is  largely  ignoring  the  in- 
tent of  Congress  to  protect  our  coastal 
environment  from  the  potential  adverse 
consequences  of  offshore  drilling  as  ex- 
pressed in  the  Coastal  Zone  Management 
Act  of  1972.  This  act  was  created  to  assist 
the  States  in  developing  adequate  con- 
trols to  prevent  damage  to  the  adjacent 
land  and  to  preserve  the  fragil  ecological 
balance  in  coastal  areas. 

One  of  the  prime  areas  in  the  Atlantic 
Ocean  for  offshore  oil  leasing  Is  the  Balti- 
moie  Canyon  located  between  40  to  100 
mile.s  off  the  coast  of  New  Jersey,  Mary- 
land, and  Delaware.  In  my  own  home 
State  of  New  Jersey,  the  development  of 
offshore  oil  drilling  may  have  a  pro- 
found impact  on  many  vital  State  con- 
cern.s  such  as  recreation  areas,  com- 
mercial slilpping,  fishing,  and  waste  dis- 
posal. Offshore  drilling  raises  a  myriad 
of  questions  concerning  shifts  in  popu- 
lation density,  adequate  housing,  educa- 
tional facilities,  and  fire  and  police  pro- 


tection, all  of  wliich  Influence  the  quality 
of  life  in  these  coastal  areas. 

In  view  of  the  administration's  failure 
to  demonstrate  a  willingness  to  protect 
our  coastal  environmental,  I  am  pleased 
that  the  Congress  has  assumed  a  leader- 
ship role  in  properly  assessing  the  critical 
questions  regarding  the  onshore  effects 
of  the  development  of  oil  supplies  on  the 
Outer  Continental  Shelves.  The  Con- 
gressional Office  of  Technology  Assess- 
ment has  undertaken  a  $523,000  study  of 
offshore  drilling  which  will  Include  an 
assessment  of  the  environmental,  eco- 
nomic, social,  and  political  effects  in  New 
Jersey  and  Delaware. 

Tlie  OTA  study  will  provide  the  Con- 
gress and  the  coastal  States  with  the 
unbiased  and  vital  information  regard- 
ing not  only  the  costs  and  benefits  en- 
tailed in  offshore  drilling  proposals,  but 
also  ways  to  prevent  or  limit  the  costs 
to  the  affected  States.  Fiu'thermore,  the 
OTA  report  will  include  assessments  on 
the  best  locations,  teclinologies,  and 
rates  of  development  for  oil  supplies  on 
the  Outer  Shelf.  The  legislation  I  am  in- 
troducing today  to  postpone  the  Interior 
Department's  leasing  plan  would  allow 
the  coastal  States  to  benefit  from  the 
OTA  findings  in  developing  their  coastal 
management  plans. 

Fiuthermore,  the  need  for  a  delay  in 
the  leasing  plans  becomes  even  more  ap- 
parent in  light  of  the  serious  problems 
whicli  exist  in  the  current  leasing  prac- 
tices of  the  Outer  Continental  Shelves. 
The  most  critical  defect  in  the  leasing 
program  is  the  failure  of  the  Bureau  of 
Land  Management  and  the  U.S.  Geolog- 
ical Survey  to  provide  the  public  with 
accurate  information  concerning  the 
location  and  productivity  of  offshore  oil 
reserves.  The  Siu'vey  relies  on  informa- 
tion prepared  by  the  oil  Industry  trade 
associations  who  have  vested  interests  in 
maintaining  high  prices  for  oil. 

The  Federal  Government's  nonin- 
volvement  in  the  exploration  process 
results  in  a  lack  of  independent  infor- 
mation about  our  resources.  Consequent- 
ly, serious  doubts  arise  over  the  valid- 
ity of  the  industi-j'  data  and  the  likeli- 
hood that  American  taxpayers  will  re- 
ceive adequate  revenues  for  their  oil  and 
gas  reserves  that  are  truly  representa- 
tive of  the  fair  market  value. 

In  addition  to  these  leasing  problems, 
wide.spread  doubts  exist  about  whether 
the  oil  industry  can  manage  such  a  mas- 
sive quantity  of  offshore  development.  In 
light  of  the  current  shortage  of  drilling 
apparatus  and  tlie  enormous  capital  re- 
quirements involved  in  such  a  large  leas- 
ing program,  it  seems  unlikely  that  the 
oil  industry  would  be  able  to  promptly 
develop  the  offshore  land  which  they 
lease.  Furthermore,  the  oil  industry  bids 
on  the  offshore  acreage  to  be  offered  this 
year  are  likely  to  be  far  too  low  in  light 
of  the  huge  capital  requirements  and  the 
financial  risks  involved  in  the  develop- 
ment of  new  energy  supplies. 

In  my  judgment,  it  is  absurd  for  the 
administration  to  implement  a  massive 
leasing  plan  which  will  result  in  Federal 
revenues  representing  only  a  fraction  of 
the  real  value  of  the  resources  while  do- 
ing little  to  alleviate  the  oil  and  gas 
shortages  in  the  next  few  years. 
Clearly,  a  postponement  in  the  off- 


shore leasing  plan  proposed  by  the  In- 
terior Department  is  necessary  in  light 
of  the  insufficient  communication  be- 
tween the  Department  and  the  coastal 
States  and  the  glaring  weaknesses  in 
both  the  leasing  practices  and  industrial 
capabilities.  The  legislation  I  am  intro- 
ducing will  postpone  any  offshore  leas- 
ing until  affected  coastal  States  have  re- 
ceived final  approval  of  a  coastal  zone 
management  plan,  or  until  June  30,  1976, 
whichever  comes  first. 

This  delay  wUl  provide  the  additional 
time  needed  for  tlie  coastal  States  to 
adequately  prepare  for  the  environmen- 
tal, economic,  and  social  impacts  of  off- 
shore drilling  on  the  neighboring  land.s. 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  approach  which  will  con- 
tinue the  congressional  commitment  to 
preserve  the  environment  and  protect 
the  quaUty  of  life  on  our  coastal  area.*; 
Most  importantly,  this  legislation  will 
not  unduly  burden  the  search  for  new 
supplies,  but  it  will  help  to  conduct  that 
effort  in  a  rational  manner. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  wa.s 
ordered  to  be  printed  in  the  REcono.  as 
follows : 

S.  470 

Be  it  enacted  by  the  Senate  and.  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
307  of  the  Coastal  Zone  ^lanagement  Act  of 
1972  (16  U.S.C.  1455)  la  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section; 

"(1)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  of  the  Interior  may  not 
grant  any  lease  for  the  exploration  and  de- 
velopment of  oil  and  gas  deposits  of  sub- 
merged lauds  of  the  Outer  Continental  Shelf 
which  are  seaward  of  the  seaward  boundary 
of  any  coastal  State  before  wliichever  of  the 
following  dates  first  occurs: 

"(1)  the  date  on  which  the  Secretary 
finally  approves  the  coastal  zone  manage- 
ment program  of  the  State  pursuant  to  sec- 
tion 306:  or 

"(2)  June  30,  1976." 


By  Mr.  WILLIAMS: 

S.  471.  A  biU  to  require  tlie  publica- 
tion of  all  public  laws  in  the  Federal 
Register.  Referred  to  the  Committee  on 
'Rules  and  Administration. 

Mr.  WILLIAMS.  Mr.  President,  I  have 
received  an  Interesting  suggestion  from 
Mr.  Paul  Axel-Lute,  the  Federal  docu- 
ments librarian  at  the  law  school  library 
of  Rutgers  University.  He  has  recom- 
mended that  the  law  be  amended  to  pro- 
vide for  publication  of  public  laws  in 
the  Federal  Register  as  soon  as  possible 
after  they  are  signed  by  the  President. 
Libraries  and  the  public  would  have 
much  quicker  access  to  the  precise  word- 
ing of  new  laws  under  this  proposal, 
and  recently  enacted  legislation  would 
be  available  much  faster  than  it  is 
through  depositoi-y  distribution  of  slip 
laws  or  through  commercial  services. 

I  certainly  believe  that  this  proposal 
merits  the  careful  attention  of  the  ap- 
propriate congressional  committees. 
Therefore,  I  am  introducing  legislation 
to  provide  for  thi.s  type  of  publication. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  tills  point  in  the  Record. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record, 
as  follows: 

Be.  it  enacted  by  the  Senate  and  House 
oj  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1505  of  title  44,  United  States  Code, 
IS  amended  by  redesignating  subsection  (c) 
H-s  (d).  and  by  inserting  after  subsection 
ibi   the  following  new  subsection: 

■■(C)  Public  Laws. — Each  public  law  shall 
l>e  published  in  the  Federal  Register.  The 
Admmistrator  of  General  Services  shall  pro 
vide  for  such  publication  of  each  public  law 
as  soon  as  practicable  after  the  date  of  its 
enactment. " 


By  Mr.  METCALF: 

S.J.  Res.  18.  A  joint  resolution  to  desig- 
nate March  13,  1975,  as  "Music  in  Our 
Schools  Day."  Referred  to  the  Committee 
on  the  Judiciary. 

Mr.  METCALF.  Mr.  President,  the 
Music  Educators  National  Conference 
have  designated  March  13,  1975,  as 
•'Music  in  Oui-  Schools  Day."  On  that 
day  every  elementai-y  and  secondary 
school  in  all  50  States  will  open  the  day 
by  singing  ''This  Land  Is  Your  Land"  as 
a  curtain  raiser  for  the  Bicentennial. 

Recognizing  the  importance,  as  well  as 
the  enjoyment,  of  music  in  the  lives  of 
all  of  us,  whether  listeners  or  perform- 
ers. I  submit  for  appropriate  reference  a 
joint  resolution  to  declare  March  13, 
1975,  "Music  in  Our  Schools  Day,"  and  I 
ask  unanimous  consent  that  its  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint  I'es- 
olution  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  18 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That — 

Whereas  the  enjoyment  of  music  and  the 
opportunity  to  participate  In  musical  activi- 
ties are  basic  needs  of  every  child,  and 

Whereas  such  enjoyment  and  participation 
offer  Immeasurable  potential  for  enriched 
adult  living,  and 

Whereas  the  musical  experience  enhances 
understanding  of  our  Nation  and  its  culture. 
and 

Whereas  the  lifelong  benefits  resulting 
from  music  education  In  the  schools  are  rec- 
ognized by  audience  and  performers  alike  In 
the  art  and  our  country's  school  music  edu- 
cation program  Ls  recognized  throughout  the 
world  for  its  Involvement  of  millions  of 
young  people,  and 

Whereas  the  Music  Educators  National 
Conference,  in  cooperation  with  twenty-five 
national  organizations,  will  sponsor  a  na- 
tional "Music  in  Our  Schools  Day"  on  March 
13,  1975,  and  urge  all  citizens  to  participate 
In  this  observance. 

Resolved  by  the  Si-nate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  March  13. 
1975.  shall  be  designated  "Music  in  Our 
Schools  Day.'" 


By  Mr.  BARTLETT: 

S.J.  Res.  19.  A  joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  establish  max- 
imiun  age  limits  for  certain  officers  of 
the  Government.  Referred  to  the  Com- 
mittee on  the  Judiciai-y. 

Mr.  BARTLETT.  Mr.  President,  I  am 
today  introducing  for  the  Senates  re- 
consideration a  proposed  constitutional 
amendment   establishing   a   mandatory 
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retirement  age  for  members  of  the  Fed- 
eral judiciai-y. 

If  adopted,  this  constitutional  amend- 
•nent  would  do  the  following:  First,  it 
would  prohibit  appointment  to  the  Fed- 
eral bench  of  any  person  who  has  at- 
tained the  age  of  70  years.  Second,  the 
amendment  would  require  all  judges  to 
retire  at  the  age  of  70  except  those  judges 
who  are  now  serving  and  who  have  not 
acquired  their  full  retirement  benefits. 
These  judges  in  the  latter  categoi-y 
would  be  allowed  to  continue  their  serv- 
ice mitil  their  judicial  retirement  has 
vested. 

Mr.  President,  the  purpose  and  value 
of  this  proposed  amendment  are  obvious. 
It  just  makes  no  sense  to  allow  persons 
executing  the  authority  and  responsi- 
bility of  a  Federal  judge  to  continue  their 
duties  at  a  time  when  they  may  not 
be  fully  capable  either  physically  or 
mentally. 

Although  Oliver  Wendell  Holmes 
served  admirably  on  the  Supreme  Court 
until  he  was  90  and  Louis  Branders  re- 
tired at  82,  these  are  rare  exceptions. 

Far  too  often  judges,  being  devoted  to 
their  job,  far  outstay  the  time  when  they 
can  judiciously  perform  their  duties. 

Business  and  government  have  already 
recognized  the  good  judgment  of  a  rea- 
sonable retirement  age.  In  1966  the  Con- 
gress passed  legislation  requiring  civil 
service  employees  to  retire  at  age  70.  In 
most  instances  American  businesses  re- 
quire retirement  by  age  65. 

The  need  for  mandatory  retirement  of 
Judges  exceeds  that  of  most  other  pro- 
fessions. Presently  judges  are  in  the 
unique  position  of  serving  for  life  with 
virtually  no  oversight  short  of  impeach- 
ment for  commission  of  a  crime. 

There  exist  numerous  cases  of  judges 
who.  though  well  qualified  when  younger, 
continue  to  serve  and  handle  impoi-tant 
cases  even  though  advancing  age  has 
brought  on  senility  and  actual  incom- 
petence. 

Some  would  argue  that,  if  such  an 
amendment  is  passed  covering  the  judi- 
ciary, as  a  corollary  it  should  also  include 
Members  of  Congress. 

However,  there  is  a  considerable  differ- 
ence between  Members  of  Congress  who 
must  periodically  face  the  voters  and  a 
Federal  judge  who  is  isolated  from  any 
oversight.  The  voters  frequently  retire  a 
politician  who  does  not  have  the  good 
sense  to  see  that  he  can  no  longer  do  the 
job.  Voters  do  not  have  this  opportunity 
with  Federal  judges. 

Mr.  President,  if  passed,  this  amend- 
ment will  do  a  great  deal  to  restore  the 
public's  lagging  confidence  in  their  judi- 
cial officers,  for  often,  one  senile  judge 
has  given  the  judiciary  as  a  whole  a  black 
mark.  I  urge  serious  consideration  of  this 
amendment. 


ADDITIONAL  COaJPONSORS  OF  BILLS 
AND  RESOLUTIONS 

S.    7 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Maryland  (Mr.  MATraAS) 
was  added  as  a  cosponsor  of  S.  7,  a  bill 
to  provide  for  the  cooperation  between 
the  Secretai-y  of  the  Interior  and  the 


States  with  respect  to  the  regulation  of 
sui'face  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  aban- 
doned mines,  and  for  other  purposes. 

S.   28 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Oregon  <Mr.  Hatfield)  and 
the  Senator  from  Wyoming  (Mr.  McGee) 
were  added  as  cosponsors  of  S.  28,  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  credit  against  tax.  or 
in  the  alternative  a  deduction,  for  energy 
conseiTing  residential  expenditures. 

S.    104 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Indiana  ( Mr.  Bayh  ) ,  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Minnesota 
<Mr.  Humphrey)  ,  the  Senator  from  Ver- 
mont 'Mr.  Leahy)  ,  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyre)  were 
added  as  cosponsors  of  S.  104,  to  amend 
the  Social  Security  Act  to  provide  for  the 
inclusion  of  services  of  licensed  registered 
nunses  under  medicare  and  medicaid. 

S.    114 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  South  Dakota 
<Mr.  McGovern),  and  the  Senator  from 
Montana  (Mr.  Metcalf)  were  added  as 
cosponsors  of  S.  114  to  amend  the  Social 
Security  Act  to  provide  that  certain  per- 
sons who  have  innocently  entered  into  a 
legally  defective  marriage  to  an  insured 
individual  and  have  lived  with  such  in- 
dividual as  his  husband  or  wife  for  at 
least  5  years,  shall  be  treated,  for  benefit 
pm-poses,  as  if  such  marriage  had  been 
legally  valid. 

s.  lie 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Alabama  (Mr.  Allen*,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senators  from  Arizona  (Mr.  Fannin 
and  Mr.  Goldwateh),  the  Senator  from 
Wyoming  (Mr.  Hansen),  the  Senator 
from  Maine  (Mr.  Hathaway),  and  the 
Senators  from  Minnesota  (Mr.  Hum- 
phrey and  Mr.  Mondale)  were  added  as 
cosponsors  of  the  bill  (S.  118  to  incorpo- 
rate the  Pearl  Harbor  Survivors  A.ssocia- 
tion. 

S.    123 

At  the  request  of  Mr.  Inouye.  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  were  added 
as  cosponsors  of  the  bill  (S.  123  >  to 
amend  title  XVIII  of  the  Social  Security 
Act  to  provide  for  coverage  of  certain 
clinical  psychologists  under  supplemen- 
tarj'  medical  insurance  benefits  programs 
established  by  part  B  of  such  title. 

S.    196 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  the  bill  *S. 
196 1  to  amend  the  Fishermen's  Protec- 
tive Act  of  1967. 

S.    231 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  S.  231,  a  bill  to 
amend  section  5(b)  of  the  Food  Stamp 
Act  of  1964  to  prohibit  the  use  of  funds 
to  furnish  food  stamps  to  certain  persons 
emolled  in  institutions  of  higher  educa- 
tion. 
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S.   323 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  was  added 
as  a  cosponsor  of  S.  323,  a  bill  to  regulate 
commerce  and  to  protect  petroleum 
product  dealers  from  unfair  practices, 
and  for  other  purposes. 

SENATE    JOINT    RESOLUTION    12 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Mississippi  (Mr.  Eastland)  . 
and  the  Senator  from  Arkansas  (Mr. 
McClellan)  were  added  as  cosponsors 
of  the  joint  resolution  (S.J.  Res.  12)  to 
prohibit  for  a  period  of  60  days  the  im- 
position of  tariffs,  fees  and  quotas  on  oil 
imports  and  the  lifting  of  all  price  con- 
trols on  domestic  oil,  and  to  thereafter 
require  the  submission  to,  and  the  right 
of  approval  of  the  Congress  of  a«y  such 
action  within  30  days. 


SENATE  RESOLUTION  37— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  AERONAUTICAL  AND 
SPACE  SCIENCES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MOSS,  from  the  Committee  on 
Aeronautical    and   Space    Sciences    re- 
ported the  following  resolution: 
S.  Res.  37 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  section  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  in  accordance  with  it.s 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Aeronautical  and  Space  Sciences,  or  any  sub- 
committee thereof,  is  avithorized  from 
March  1.  1975,  through  February  28,  1976,  in 
its  discretion  (1)  to  make  expenditures  from 
the  contingent  funds  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  ox\ 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personiiel  of 
such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $57,000, 
of  which  amount  not  to  exceed  $1,000  shall 
be  available  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tion thereof  (as  authorized  by  section  202 
(i)  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended) . 

Sec.  3.  The  committee  sliall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1976. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  39— SUBMIS- 
SION OF  A  RESOLUTION  PROVID- 
ING FOR  RADIO  AND  TELEVISION 
COVERAGE  OF  SENATE  PROCEED- 
INGS 

•  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  METCALF.  Mr.  President,  today  I 
am  reintroducing  a  resolution  authoriz- 
ing a  year's  experiment  with  radio  and 


television  coverage  of  Senate  floor  ses- 
sions— including  a  capability  for  closed- 
circuit  monitoring  of  chamber  activi- 
ties— together  with  a  running  summary 
of  debate  transmitted  by  teletype  to 
Member's  offices  and  to  the  news  gal- 
leries. 

Designed  to  implement  recommenda- 
tions of  the  Joint  Committee  on  Congres- 
sional Operations,  this  resolution  is  co- 
sponsored  by  Senators  Mansfield,  Rob- 
ert C.  Byrd,  Hugh  Scott,  Gravel,  Chiles, 
Taft,  Stone,  Humphrey,  Muskie,  Ste- 
venson, Brock.  Biden,  McGovern,  Clark, 
Baker,  Moss,  Ribicoff,  Montoya, 
Schweiker,  Mathias,  Leahy,  Percy, 
Packwood,  Mondale,  Symington,  Eagle- 
ton,  Javits,  Beall,  Roth,  Williams, 
Garn,  and  Stafford. 

Specifically,  as  stated  in  my  remarks 
on  S.  447,  which  I  first  introduced  on  be- 
half of  Senator  Taft  and  others  last  De- 
cember, the  resolution  calls  for — 

First,  provision  of  a  continuous  video 
feed,  initially  serving  monitors  in  a  lim- 
ited number  of  House  and  Senate  office 
locations.  After  a  trial  period  of  ap- 
proximately 60  days,  to  provide  for  tech- 
nical adjustments,  this  feed  can  be  made 
available  to  commercial  and  public 
broadcasters,  network  organizations  as 
well  as  local  stations,  for  use  live  or 
recorded  on  videotape  for  delayed  use  in 
news  or  public  affairs  programs  as  they 
see  fit.  Congress  should  exercise  no  con- 
trol over  the  selection  of  materials  for 
broadcast  use. 

Second,  provision  of  a  continuous 
audio  feed,  initially  carried  into  each 
congressional  office  via  existing  tele- 
phone lines.  After  a  trial  period  of  ap- 
proximately 30  days,  this  feed  can  be 
made  available  to  commercial  and  public 
broadcasters  under  the  same  conditions 
specified  above. 

Third,  provision  of  a  running  sum- 
mai-y  of  floor  debate,  daily  committee 
schedules,  bill  status  and  other  relevant 
information,  transmitted  on  teletype 
printers  and  made  available  for  use  in 
the  press  galleries,  by  the  wire  services 
and  other  media  outlets,  as  well  as  for 
use  by  Members  of  both  Houses.  A  final 
printed  summary,  plus  principal  actions 
of  each  committee  and  subcommittee, 
can  be  prepared  and  made  available  for 
distribution  shortly  after  the  close  of 
each  day's  House  and  Senate  session. 

Tlie  resolution  also  provides  that  cop- 
ies of  the  videotapes  and  audio  record- 
ings shall  be  deposited  with  the  Library 
of  Congress  for  historical  and  educational 
purposes. 

Under  provisions  of  the  resolution,  the 
test  would  be  supervised  by  the  Senate 
Committee  on  Rules  and  Administration. 

Mr.  President,  I  will  not  burden  the 
Record  with  additional  details  of  and 
justification  for  this  experiment  at  this 
time.  The  joint  committee  conducted  a 
2-year  study — including  extensive  hear- 
ings— of  congressional  communications 
needs  and  capabilities.  Its  findings  and 
recommendations  for  broadcasting  House 
and  Senate  proceedings  are  available  in 
an  interim  report  filed  October  10,  1974 
(S.  Rept.  93-1275) .  My  floor  statement  of 
December  10.  1974  (Congressional  Rec- 
ord,  pp.   38825-38828   contains   an   ex- 


panded description  of  the  purposes  and 
backgi'ound  of  the  resolution  we  are  re- 
introducing today. 

Technical  advances  in  broadcasting 
have  made  it  possible  to  cover  the  Senate 
without  installing  extensive  extra  light- 
ing. Existing  light  levels  are  nearly  ade- 
quate for  color  coverage,  assiuning  that 
the  most  sensitive  equipment  is  used.  In 
short,  broadcast  coverage  can  be  accom- 
plished without  intruding  unduly  upon 
Senate  proceedings  and  without  distuib- 
ing  or  discomforting  Members  on  tlie 
floor. 

Given  the  many  challenges  to  our  gov- 
ernmental system  that  confront  us  today, 
we  must  move  forward  now  with  a  test 
of  broadcast  coverage,  not  as  a  device  to 
impi-ove  the  "image"  of  the  Senate  but 
as  a  practical  step  to  involve  more  citi- 
zens in  the  workings  of  representative 
democracy. 

Mr.  Piesident,  I  ask  unanimous  consent 
that  a  copy  of  the  resolution  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  tlie 
Record,  as  follows: 

S.  Res.  39 

Resolved,  That  (a)  beginning  a.s  .soon  as 
possible  during  *he  first  session  of  the  Ninety- 
fourth  Congress  and  continuing  for  the  re- 
mainder of  that  session,  the  Committee  on 
Rules  and  Administration  (hereafter  in  this 
resolution  referred  to  is  the  "committee") 
is  authorized  and  directed  to  provide  for  radio 
and  television  coverage  of  the  proceedings  In 
the  Senate  Chamber.  Such  coverage  shall  be 
provided  for  continuously  at  all  times  while 
the  Senate  is  in  se.ssion,  except  for  any  time 
when  a  meeting  of  the  Senate  is  ordered  with 
closed  doors. 

(b)  The  committee  shall  maintain  video- 
tapes of  such  coverage  and  shall  maintain 
separately  recordings  of  the  audio  portion  of 
such  coverage.  Copies  of  such  videotapes  and 
recordings  shall  be  made  available  to  public 
and  commercial  broadcasting  stations  as  pro- 
vided in  this  resolution.  Copies  of  such  video- 
tapes and  recordings  shall  be  deposited  with 
the  Library  of  Congress  and,  under  rules  and 
regulations  prescribed  by  the  committee,  .shall 
also  be  made  available  to  educational  In- 
stitutions, libraries,  and  other  organizations. 

Sec  2.  (a)  The  committee  shall  initially 
provide  for  monitors  with  which  to  receive 
the  television  coverage  of  the  proceedings  in 
the  Senate  Chamber  to  be  located  in  such 
offices  in  the  Capitol  and  the  Senate  and 
House  office  buildings  as  it  considers  de.sir- 
able.  As  soon  as  practicable,  the  committee 
shall  make  the  television  coverage  of  the 
proceedings,  and  the  videotapes  thereof, 
available  to  public  and  commercial  television 
broadcasting  stations  in  accordance  with  the 
provisions  of  section  4. 

(b)  The  committee  shall,  at  the  request  of 
any  Member  or  officer  of  the  Senate  or  the 
House,  any  committee  of  the  Senate  or  the 
House,  or  any  joint  committee  of  the  Con- 
gress, provide  for  transmission  of  the  audio 
portion  of  the  coverage  of  such  proceedings 
into  the  office  of  such  Member,  officer,  com- 
mittee, or  Joint  committee.  As  soon  as  prac- 
ticable, the  committee  shall  make  such  audio 
portion,  and  recordings  thereof,  available  to 
public  and  commercial  radio  broadcasting 
stations  in  accordance  with  the  provisions  of 
section  4. 

Sec.  3.  The  committee  shall  also  provide  a 
dally  written  summary  of  the  proceeding.s  of 
the  Senate  and  other  information  pertaining 
to  legislative  activity.  Under  rules  and  reg- 
ulations prescribed  by  the  committee  such 
information    shall    be    made    available,    by 
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meaiis  of  teletype  primers  or  other  written 
means  to  the  news  media  and  Members,  of> 
Acers.  and  committees  of  the  Senate  and  th* 
House,  and  to  Joint  committees  of  the  Con- 
gress. 

Sec.  4  The  radio  and  television  coverage  of 
the  proceedings  In  the  Senate  Chamber, 
videotapes  of  such  coverage,  and  recordings 
oi  the  audio  portion  of  such  coverage  shall  be 
made  available  to  public  and  conunercial 
broadcasting  stations  subject  to  the  following 
terms  and  conditions: 

1 1 )  Such  coveraRe.  videotapes,  and  record- 
ings shall  be  broadcast  solely  for  the  educa- 
tiiin,  enlightenment,  and  information  of  the 
i-fiieral  public. 

1 2)  No  part  of  such  coverage,  videotapes,  or 
r.  cordlngs  may  be  u.sed  in  any  commercial 
arJvenlsement. 

1 3)  No  part  of  such  coverage,  videotapes, 
or  recordings  may  be  broadcast  with  com- 
mercial sponsor.'ihip.  except  as  part  of  bona 
fide  news  programs  and  public  aR'alrs  docu- 
mentary programs. 

(4)  No  part  of  such  coverage,  videotapes, 
or  recordings  may  be  used  to  promote  or  op- 
po.se  the  candidacy  of  any  person  for  elec- 
tive public  office,  whether  in  a  paid  political 
broadcast  or  other Alse. 

Sec.  5.  (a)  The  committee  Is  authorized  to 
employ  such  professional,  technical,  and 
other  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  resolution.  The 
committee  is  also  authorized  to  enter  into 
contracts  with  Individuals,  corporations,  and 
organizations  to  carry  out  its  functions  and 
duties  under  the  resolution. 

(b)  The  expense  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairinan  of  the  committee. 

Sec.  6.  As  soon  as  possible  after  the  con- 
clusion of  the  first  session  of  the  Ninety- 
lourth  Congress  the  Joint  Committee  on 
C  aiKressional  Operations  shall  evaluate,  and 
roport  to  the  Congress  with  respect  to— 

11)  the  effectiveness  of  audio  and  video 
sy:;,tems  as  a  means  of  monitoring  activities 
111  the  Senate  Chamber, 

i2)  the  effect  of  radio  and  television  cover- 
n^e  on  proceedings  in  the  Senate  Chamber, 
and  the  attitude  of  Members  of  the  Senate 
titward  such  coverage. 

1 3)  the  extent  and  nature  of  the  use  of  the 
liidlo  and  televi.<ion  coverage,  and  videotapes 
and  recordings  thereof,  by  public  and  com- 
nierclal  broadcasting  stations  in  accordance 
with  this  resolution, 

(4)  the  response  of  the  general  public  to 
broadcasts  of  such  coverage,  videotapes,  and 
recordings,  and 

(5)  the  effectiveness  of  the  information 
provided  and  made  available  under  section 
3  from  the  viewpoint  of  the  news  media  and 
Members,  officers,  and  committees  of  the 
Senate. 

Sec.  7.  As  soon  as  po.ssible  after  the  re- 
port required  in  section  6  has  been  filed,  the 
committee  shall  report  to  the  Senate  with 
respect  to  the  radio  and  television  coverage 
of  proceedings  in  the  Senate  Chamber  and 
other  activities  carried  out  under  this  resolu- 
tion, together  with  Us  recommendations 
thereon.  Including  its  recommendations  for 
continuing  such  coverage  and  other  activi- 
ties. 

Mr.  PACKWOOD.  Mr.  President,  thi.s 
ai'ternoon  I  join  with  a  number  of  my 
colleagues  in  the  introduction  of  legisla- 
tion to  pi"Ovide  for  an  experimental  pro- 
gram of  radio  and  television  coverage  of 
the  daily  Senate  sessions.  Tliis  bill  is  the 
product  of  an  extensive  inquiry  con- 
ducted by  the  Joint  Committee  on  Con- 
gressional Operations  into  the  various 
means  for  better  acquainting  the  public 
uith  the  activities  of  Congie.ss, 
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Most  polls  taken  show  that  public  con- 
fidence In  the  Congress  has  badly  eroded 
over  the  last  5  years.  In  many  instances, 
I  believe  that  we  deserve  poor  marks. 
However,  I  think  It  could  be  of  enormous 
value  to  the  public  in  judging  the  efiBcacy 
of  the  Congress  to  have  a  chance  to  view 
the  day-to-day  workings  of  tlie  Senate. 
One  of  the  major  findings  of  the  joint 
committee's  investigation  into  the  media 
and  the  Congress  was  that  the  Executive 
has  more  and  more  made  effective  use  of 
the  media  for  the  purpose  of  reaching 
the  American  people  while  the  Congress 
has  remained  basically  passive  in  this 
regard. 

I  support  live  coverage  of  oui-  sessions. 
When  you  consider  that  only  6  weeks  ago 
the  Senate  Chamber  was  shown  on  live 
television  for  the  first  time  ever,  this 
seems  a  large  step.  No  doubt  we  will  have 
some  instant  stars  and  a  measure  of 
demagoguei-y.  However,  that  should  pla- 
teau quickly. 

Another  ramification  of  live  coverage 
i^ill  be  greater  accoimtability  for  each 
and  every  Senator.  It  seems  entirely  log- 
ical and  justifiable  that  this  should  be 
the  case.  I  can  see  the  mail  now,  "Where 
were  you  during  that  vote  on  April  6, 
1975?"  Or,  "I  disagree  with  what  you  said 
in  the  Senate.  Your  facts  don't  back  up 
f^our  conclusion."  Personally,  I  welcome 
tins  kind  of  exchange  and  look  forward 
to  active  feedback  from  my  constituents. 

Mr.  President,  about  40  of  the  States 
il  ready  provide  for  television  coverage 
3f  their  State  legislative  sessions.  Cer- 
tainly, their  activities  are  of  immediate 
concern  to  their  constituents.  However, 
at  this  particular  juncture  in  our  history, 
Lhe  people  of  the  United  States  are  more 
md  more  closely  watching  the  Congress. 
We  are  being  monitored  for  our  respon- 
iveness  to  the  pressing  problems  facing 
tliis  Nation.  I  cannot  think  of  a  more 
romprehensive  way  of  commimicating 
ongressional  concern  with  and  active 
'ocus  on  the  resolution  of  our  difBculties 
;han  by  bringing  it  to  the  American  peo- 
ple tlirough  their  TV  sets.  I  would  urge 
;arly  action  on  this  legislation  by  the 
Senate  and  early  Implementation  of  Its 
jroviiions  thereafter. 


SENATE  RESOLUTION  40— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  LABOR  AND  PUBLIC  WEL- 
FARE 

I  Referred  to  the  Committee  on  Rules 
md  Administration.) 

Mr.  WILLIAMS,  from  the  Committee 
)n  Labor  and  Public  Welfare,  reported 
he  following  resolution: 
S.  Res.  40 

Resolved.  That,  In  holding  hearings,  re- 
loitlng  such  hearings,  and  making  inves- 
igations  as  authorized  by  sections  134(a) 
ind  136  of  the  Legislative  Reorganization 
^ct  of  1946,  as  amended,  in  accordance  with 
ts  Jurisdiction  under  rule  XXV  of  the 
itaudlng  Rules  of  the  Senate,  the  Commlt- 
,ee  on  Labor  and  P\iblic  Welfare,  or  any  sub- 
ommlttee  thereof.  Is  authorized  from 
Jarch  1,  1975.  through  February  29,  1976, 
n  Its  discretion  (1)  to  make  expenditures 
rum    the   contingent   fund   of   the   Senate, 


(2)  to  employ  personnel,  and  (3)  with  the 
prior  consent  of  the  Government  depsu-tnient 
or  agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  re.solutlou  shall  not  exceed 
$1,850,000,  of  which  amount  not  to  exceed 
$90,000  shall  be  available  for  the  procure- 
ment of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable, 
to  the  Senate  at  the  earliest  practicable 
date,  but  not  later  than  February  29,  1976. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


NOTICE    OF    HEARING 

Mr.  MANSFIELD.  Mr.  President,  1 
wish  to  announce,  on  behalf  of  the  Sen- 
ator from  Washington  (Mr  Jackson^  , 
that  the  National  Fuels  and  Energy 
Policy  Study,  Committee  on  Interior  and 
Insular  Affairs,  will  hold  hearings  on 
President  Ford's  energy  program  on 
January  31.  Witnesses  Invited  to  testify 
are  Secretary  of  State,  Henry  A.  Kis- 
singer. Secretary  of  the  Treasury,  Wil- 
liam E.  Simon,  Secretary  of  the  Interior, 
Rogers  C.  B.  Morton,  and  Administrator 
of  the  Federal  Energy  Administration, 
Frank  G.  Zarb. 

The  hearings  will  begin  at  10  a.m.  in 
room  3110  of  the  Dirksen  Senate  Office 
Building. 

NOTICE  OP  HEARINGS  ON  THE  CUL- 
TIVATION, USE,  AND  CONTROL 
OF  OPIUM 

Mr.  BAYH.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  To  In- 
vestigate Juvenile  Delinquency  of  the 
Committee  on  the  Judiciary  will  hold 
hearings  on  the  cultivation,  use.  and 
control  of  opium. 

The  subcommittee  intends  to  explore 
numerous  concerns  including  the  follow- 
ing: The  background  and  Impact  of  the 
Turkish  poppy  ban  and  its  recent  rescis- 
sion; the  adequacy  and  operation  of 
Controlled  Substances  Act  provisions  de- 
signed to  prevent  diversion  and  traffic 
and  to  insure  the  availability  of  supply 
adequate  to  meet  legitimate  medical 
needs;  the  merit  of  recent  Justice  De- 
partment Diiig  Enforcement  Adminis- 
tration proposals  amending  the  Con- 
trolled Substances  Import  and  Export 
Act  to  permit  the  importation  of  poppy 
straw;  the  results  of  research  efforts  to 
develop  synthetic  alternatives  to  opium 
derivatives;  and  the  merit  of  proposals 
to  domestically  cultivate  opium  ooupies 
with  low  abu.se  potential. 
/The  hearings  are  scheduled  for 
March  4  and  5,  1975,  at  10  a.m.  In  room 
2228.  Dirksen  Senate  Office  Building. 
Representatives  from  the  Office  of  Man- 
agement and  Budget,  the  Department  of 
Justice,  the  Department  of  State,  and 
Department  of  Health,  Education,  and 
Welfare,  the  Department  of  Agriculture. 
as  well  as  others  in  the  private  and  pub- 
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lie  sectors  with  special  interest  and  ex- 
pertise in  these  matters  have  been  in- 
vited to  testify. 

Any  person  wishing  to  submit  a  state- 
ment for  the  record  should  notify  John 
M.  Rector,  staff  director  and  chief  coun- 
sel of  the  subcommittee  at  202-224-2951. 


men"  would  become  the  world's  most 
popular  opera. 


NOTICE  OF  NOMINATION  HEARING 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Public  Welfare  has  scheduled  a 
hearing  on  Wednesday,  January  29,  at 
9:30  a.m,,  in  room  4232,  Dirksen  Senate 
Office  Building,  on  the  nomination  of 
Betty  Southard  Murphy,  of  New  Jersey, 
to  be  a  member  of  the  National  Labor 
Relations  Board,  and  if  confirmed  by  the 
Senate,  designated  as  Chairman  of  the 
Board. 


ADDITIONAL  STATEMENTS 


THE  lOOTH  ANNIVERSARY  OF  THE 
FIRST  PERFORMANCE  OF  "CAR- 
MEN" 

Mr.  JAVITS.  Mr.  President,  the  lOOth 
anniversaiT  of  the  premiere  of  the  opera 
"Carmen,"  as  staged  by  opera  diva  Re- 
gina  Resnik,  will  be  commemorated  by  a 
special  television  presentation  on  Mon- 
day evening,  March  10,  8  to  9:30  o'clock 
e.s.t.,  over  the  Public  Broadcasting 
Service, 

New  York's  WNET-13  will  originate 
the  program  through  a  grant  from 
Xerox  Corp. 

Entitled  "Carmen:  the  Dream  and  the 
Density,"  the  program  interweaves  the 
tragic  story  of  "Carmen"  composer 
Georges  Bizet  with  the  day-to-day  re- 
hearsals and  preparation  for  a  new  pro- 
duction of  his  most  famous  work  at  the 
Hamburg  State  Opera  in  Germany.  It 
has  been  highly  praised  by  critics  in 
England  and  Germany,  where  the  pro- 
gram has  been  telecast. 

Miss  Resnik,  a  New  Yorker,  who  has 
sung  the  title  role  in  "Carmen  "  some  250 
times  since  making  her  debut  at  New 
York's  Metropolitan  Opera  in  1944,  was 
Imdted  to  stage  the  new  production  by 
the  director  of  the  Hamburg  Opera  Com- 
pany. She  in  turn  invited  Arbit  Blatas.  a 
well-known  impressionist  painter,  to  de- 
sign the  startling  new  sets  and 
costumes. 

Two  internationally  known  singers 
star  in  the  progi-am.  Huguette  Touran- 
geau,  a  French  Canadian,  appears  as 
Carmen  and  Placido  Domingo,  one  of 
the  Metropolitan  Opera's  foremo.st 
tenors,  sings  Don  Jose, 

The  brief  history  of  Bizet  i.s  incorpo- 
rated into  the  special  to  heighten 
viewers'  understanding  and  enjoyment 
of  Mi.ss  Resnik's  concept. 

The  producers  recreate  the  original 
night  of  "Carmen"  at  the  Opera 
Comique  in  Paris  in  1875,  when  the 
audience,  expecting  the  traditional  light 
heroine  in  a  light  artificial  plot,  booed 
lustily  at  what  has  been  called  "this  first 
stage  venture  Into  the  world  of  passion 
and  tragedy." 

The  program  notes  that  Bizet  died  3 
months  later,  not  knowing  that  "Car- 


THE  HONORABLE  RICHARD  D, 
LAMM,  COLORADO'S  38TH  GOV- 
ERNOR 

Mr.  HASKELL.  Mr.  President,  it  is  a 
pleasure  to  have  this  opportunity  to 
share  with  my  colleagues  in  the  Senate 
the  inaugural  address  of  Colorado's  38th 
Governor,  the  Honorable  Richard  D. 
Lamm. 

Dick  Lamm,  an  accomplished  lawyer 
and  certified  public  accountant,  began 
his  fine  record  of  public  service  to  the 
State  of  Colorado  in  1966  when  he  was 
elected  to  the  Colorado  House  of  Repre- 
sentatives. He  served  as  assistant  minor- 
ity leader  in  that  body  from  1971  until 
his  election  on  November  5,  1974,  as  Gov- 
ernor of  Colorado. 

Diuing  his  tenure  in  office,  Dick  was 
the  chief  sponsor  of  many  legislative 
initiatives  in  such  vital  areas  as  tax  re- 
lief for  the  elderly,  no-fault  automobile 
insurance,  medical  licensing  revision, 
and  battered  child  legislation. 

I  look  forward  to  having  the  opportu- 
nity of  working  with  the  Governor,  as  I 
know  he  will  make  many  significant  con- 
tributions to  our  State. 

I  ask  unanimous  consent  that  the  text 
of  Governor  Lamm's  inaugural  address 
be  printed  in  the  Record. 

Tliere  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
a?  follows: 

Inaugural  Address 
(By  Richard  D.  Lamm) 

We  live — to  paraphrase  Dicltens — in  the 
best  of  times;  we  live  in  the  worst  of  times; 
we  live  in  the  age  of  reason  but  in  the 
shadow  of  poverty  and  despair.  We  take  great 
pride  in  our  civilization  and  our  standard  of 
living  only  to  be  brought  back  to  reality 
rudely  witli  unprecedented  air  pollution, 
shortages,  energy  crises,  and  warnings  that 
our  standard  of  living  is  built  on  false 
premises. 

As  policy-makers,  we  peer  anxiously  into 
a  murky  future  amidst  immensely  conflicting 
advice.  Conventional  wisdom  tells  us  that 
solutions  of  the  future  are  merely  extrapo- 
lations of  the  solutions  of  the  past :  the 
transportation  crisis  can  be  solved  by  more 
highways  and  larger  supertankers,  popula- 
tion-related problems  by  more  people  and 
more  tax  base,  and  technological-related 
problems  by  more  technology.  We  are  finding, 
increasingly,  that  our  historic  solutions  do 
not  work.  We  must  "disenthrall"  ourselves 
from  many  of  those  historic  solutions. 

Serious  problems  face  us.  Our  land  is  be- 
coming crowded,  our  food-growing  capacity 
limited;  we  have  blind  wealth  on  one  hand 
and  abysmal  poverty  on  the  other;  and  our 
mineral  and  energy  resources  are  finite.  The 
incredible  combination  of  recession  and  in- 
flation will  soon  hit  us  hard  and  there  will 
be  serious  readjustments  in  our  life  styles. 
The  age  of  abundance  is  over.  We  are  told 
on  all  sides  that  we  are  entering  the  age  of 
scarcity,  and  we  ought  to  listen. 

The  American  character  that  conquered 
the  wilderness  and  overcame  hardships  to 
make  this  a  land  of  plenty  will  be  tested  anew 
in  the  coming  years. 

Today  we  are  being  asked  to:  solve  our 
energy  problems;  reverse  our  economic  diffi- 
culties; conserve  otir  limited  natural  re- 
sources; eliminate  the  causes  of  social  de- 
pendency; and  to  re-establish  the  ethics  of 
conservation,  self-reliance  and  cooperation. 


FEDERAL-STATE   RELATIONS 

As  a  new  state  we  Joined  the  United  States 
100  years  ago  believing  In  the  true  sense  of 
federalism.  I  am  convinced  we  must  assert 
our  belief  that  federalism  Is  a  sharing  of 
resjjonslbllltles  and  tasks  while  reserving 
specific  atithorltles  to  the  State  and  to  the 
federal  government.  Drawing  the  lines  which 
define  these  areas  of  responsibility  becomes 
more  and  more  complex  when  Colorado  is 
asked  to  provide  the  nation  with  the  imme- 
diate solutions  to  the  energy  problems 

Colorado  may  have  something  more  im- 
portant than  its  energy  to  export.  It  m,iy 
have  a  philosophy  and  a  new  approach  to 
solutions  which  are  more  important  than  our 
energy  resources.  They  can  dig  up,  strip,  ex- 
tract and  remove  all  Colorado's  energy  re- 
sources, and  there  will  still  be  an  energy 
crisis.  Unless  we  pay  as  much  attention  to 
decreasing  demand  as  we  do  to  Increasing 
production,  our  society  will  be  doomed  to 
failure.  Historic  growth  rates — of  population, 
or  resource  use,  or  energy  consumption— can- 
not continue  unchecked.  So  long  as  our  po- 
litical and  economic  system  continues  to 
equate  progress  with  continued  growth  and 
increased  consumption  there  will  never  be 
"enough." 

The  West  has  lived  with  scarcity  as  a  facf 
of  life:  a  scarcity  of  grasslands,  a  scarcity  of 
water.  We  have  a  valuable  lesson  which  we 
must  export  along  with  our  energy  re- 
sources— that  our  society  cannot  continue  to 
careen,  rapidly  and  blindly,  Into  the  future 
hoping  "something  will  turn  up."  We  must 
make  some  fundamental  adjustments  now. 
We  must  move  away  from  worship  of  "more, 
further,  quicker,  richer"  to  an  appreciation 
of  the  finite.  We  must  learn  to  consume  less, 
waste  less,  recycle  more,  and  consen'e  our 
limited  endowment  of  natural  resources  and 
energy  supplies.  We  must  consider  our  land 
as  a  precious  natural  resource,  iiot  a  com- 
modity to  be  sold  and  traded;  and  we  must 
turn  inward  toward  spiritual  and  educational 
rewards  and  less  to  materialistic  reward.^. 

A    CONSERVATION    ETHIC 

In  addition  to  a  strong  role  in  the  decisions 
affecting  our  energy.  It  is  time  to  begin  deal- 
ing realistically  with  all  otir  dwindling  nat- 
ural resources.  To  this  end.  I  will  encourage 
a  return  to  a  true  frontier  ethic  of  steward- 
ship for  our  land,  waters  and  resources.  We 
cannot  In  good  conscience  continue  to  u.-e 
more  and  more. 

All  the  renewable  resources — the  soils,  the 
forests,  the  grasslands,  the  waters  and  the 
wildlife — will  produce  more  under  well- 
managed  programs  of  conservation.  With 
true  conservation  and  the  best  possible  use 
of  our  improving  technology,  these  resources 
can  continue  to  support  a  moderately  In- 
creasing poptilat  ion. 

The  non-renewable  resources — the  min- 
erals, petroleum  and  metals — will  not  grow 
and  multiply  with  proper  care.  We  must  use 
less,  find  substitutes,  or  do  without. 

We  cannot  waste.  Our  throw-away,  over- 
packaged,  discard  and  disposable  life-style 
can  and  should  come  to  an  end.  The  West 
must  lead  the  nation  to  show  that  the  good 
life  does  not  have  to  be  wasteful  or  extrava- 
gant. 

OUR    CENTENNIAL-BICENTENNIAL    YEAR 

As  we  move  toward  our  Centennial-Bicen- 
tennial year,  let  us  re-examine  what  It  inean.> 
to  be  Americans.  The  value  of  being  an 
American  Is  not  measured  by  having  two 
cars  in  every  garage  and  a  color  television  set. 
Our  progress  as  a  people  cannot  be  measured 
by  garbage  compactors,  B-1  bombers  and 
plastic  fiowers.  It  is  measured  by  our  con- 
tinued right  to  live  and  work  in  equality  and 
freedom  being  Judged  only  on  our  ability. 

Our  country  is  great  not  because  we  have 
great  leaders  but  because  we  have  a  great 
people,  people  who  overcame  adversity,  pov- 
erty, prejudice  and  handicaps  of  all  kinds. 
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We  will  solve  today's  problems  only  if  w€ 
njeld  the  best  ideas  from  our  diverse  com 
muiiitles  liito  the  solutions  we  attempt, 
We  ueed  the  support,  tlie  ideas  and  the  par 
tkipaiiou  of  everyone. 

This   has   been   pointed   out   most   beau 
tifuUy,  not  by  me,  but  by  you  who  voted  Ui 
this  past  election.   You  have  elected  Colo 
rados  mast  diversified  officials.  In  top  lead- 
n-ship  roles  are  the  first  woman  Secretary  oi 
.~^late  and  the  first  black  Lieutenant  Cover 
nor.    Your    representatives    have    selected    a 
Chicano  to  head  the  majority  pai'ty  in  thi' 
House  of  Representatives.  We.  liere  on  thi,- 
platform,  are  examples  of  that  diversity. 

My  grandfathers.  loO  years  ago,  were  h 
b.'-icklayer  and  an  ice  man. 

Ruben  Valdez  has  roots  iu  Colorado  foi 
many,  many  generations.  Both  his  grand 
fathers  were  lumberjack.s  traveling  between 
lumber  camps  in  northern  New  Mexico  and 
what  is  now  Southern  Colorado.  They  raised 
generations  of  their  family  on  this  land. 

George  Brown's  grandfather  was  a  Kan^a.s 
farmer.  He  is  the  descendeul  of  a  Louisiana 
slave  plantation  family. 

Mary  Estill  3uchan<in  conies  from  a  poliL 
ically  active  family  and  it  will  surprise  nn 
line  to  know  that  she  Ls  a  relative  of  Mrs. 
Missouri  Ann  Powell,  a  feminist  in  the  1860  s 
who  came  to  Colorado  as  a  mail-order  bride 
One  of  her  grandfathers  .served  as  governor 
of  Puerto  Rico  for  tiiree  terms. 

We  are  the  extension  of  what  it  means  to 
be  American.  We  are  examples  of  the  right  to 
live  in  freedom  and  equality,  the  right  to  be 
Judged  on  one's  ability,  not  by  one  s  caite, 
color  or  sex. 

As  Americans  and  Coloradaus.  we  were  not. 
guaranteed  an  easy  life.  I  and  others  elected 
by  you  are  not  going  to  have  an  easy  future 
We  shall  need  the  wisdom  of  Solomon  who 
prayed  to  the  Lord  to  give  him  the  strength 
to  listen.  Let  us  listen  and  learn  from  one  an 
other.  We  will  not  always  be  right  but  we  will 
always  be  trying,  together.  What  we  accom- 
plish wm  be  the  result  of  your  fall  support 
and  partlrlpatlon. 

Colorado  Is  a  great  state  tmder  great  pres- 
sures, but  we  have  a  great  people.  I  belie-.t- 
we  .shall  meet  the  test  of  the  times. 


SENATOR  JAMES  B.  ALLEN- 
DEDICATED  SERVANT 

Mr.  HARRY  F.  BYRD.  Jr.  Mr.  Presi- 
dent, the  Washington  Star-New.s  on  Jan- 
uai-y  23,  1975,  published  an  excellent 
article  on  the  Senator  fioni  Alabama 
<  Mr.  Allen  » . 

Written  by  a  fine  reporter,  Martha 
Angle,  the  Star-News  piece  caught  so 
well  the  dedicated  Senate  services  of 
James  B.  Allen.  It  develops  .so  well  his 
philosophy,  his  courage,  and  his  ability. 

The  Senator  from  Virginia  has  higli 
admiration  for  Senator  Allen.  He  is.  I 
feel,  an  outstanding  Senator. 

I  ask  unanimous  consent  that  Martha 
Angle's  article  be  printed  in  the  Record. 

There  being  no  ob.iectlon,  the  article 
wa.s  ordered  to  be  printed  In  the  Record. 
as  follows : 

[Prom  the  Washington  Star-New.<=, 
Jan.  23,  19751 

The  Senate's  One-Man  Wreckinc.  Cri  w 
I  By  Martha  Angle) 

James  Browning  Allen,  a  veritable  one-man 
wi-ecklng  crew.  Is  plugging  away  this  week  at 
one  of  his  favorite  chores:  dismantling  the 
reform  efforts  of  Senate  liberals. 

Quietly  but  stubbornly,  the  Alabama 
Democrat  is  battling  to  keep  the  Senate  from 
voting  on  a  proposal  to  ease  Its  much-criti- 
cized filibuster  rule. 

Allen's  weapon'  The  filibuster  itself 
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Reform  advocates  want  to  permit  the  Sen- 
ate to  Invoke  cloture,  thereby  limiting  de- 
bate, by  a  three-fifths  margin  instead  of  the 
two-thirds  now  reqtitred. 

But  If  Allen  has  his  way,  and  he  very  well 
may,  the  reformers  will  have  to  muster  a 
two-thirds  vote  simply  to  shut  him  up  and 
give  the  full  Senate  a  chance  to  accept  or  re- 
ject their  proposed  rules  change. 

Allen  doesn't  believe  the  Senate's  treasured 
right  of  free  debate  should  be  easily  abridged. 

"Shall  we  destroy  the  one  feature  that 
more  than  any  other  makes  the  U.S.  Senate 
the  greatest  deliberative  body  In  the  world? 
I  say  no,"  he  told  his  colleagues  this  week. 

"People  need  an  opportunity  for  unwl.se 
legislation  to  be  considered  and  slowed 
down,"  Allen  said.  "Tliey  need  some  restramt 
upon  the  abuses  of  an  unbridled  majority." 

With  an  oblique  glance  at  Sen.  Walter  P. 
-Mondale,  D-Mlnn  ,  sponsor  of  the  proposed 
rules  change  and  a  staunch  civil  rights  advo- 
cate, the  Alabama  Democrat  said.  "I  hate  to 
see  some  of  tlie  sponsors  of  this  gag  rule 
working  against  the  rights  of  a  minority.  "  He 
placed  Just  the  faintest  emphasis  on  the 
word  'minority,"  suppressUig  a  grin  as  the 
1  arb  hit  home. 

In  the  six  years  since  he  first  came  to 
Capitol  Hill,  the  62-year-old  Alabama  Demo- 
crat has  emerged  as  a  master  of  Senate  rules 
and  parliamentary  procedure  matched  only 
by  Majority  Whip  Robert  C.  Byrd,  D-W.  Va. 

Both  men  attained  their  skills  by  endless 
study  of  written  rules  and  past  precedents, 
and  by  spending  long  hours  on  the  Senate 
floor  absorbing  the  often-tedious  details  of 
the  legislative  process. 

But  Byrd  u-ses  his  mastery  of  procedure  to 
speed  the  flow  of  legislation  through  the 
Senate,  while  Allen  more  often  employs  the 
rules  to  throw  grit  hito  the  machinery, 
blocking  or  delaying  action  on  measures  he 
dislikes. 

The  filibuster  is  his  favorite  tactic,  though 
by  no  means  the  only  weapon  in  his  pro- 
cedural arsenal. 

Twice  in  recent  years  Allen  has  used  the 
filibuster  to  block  a  Senate  vote  on  legisla- 
tion to  create  a  federal  Consumer  Protection 
Agency.  He  vised  it  to  sink  a  comprehensive 
tax  ••eform  package  which  Sen.  Edward  M. 
Kennedy,  D-Mass.,  tried  to  attach  to  a  bill 
raising  the  federal  debt  celling  last  year. 

Allen  succeeded  in  delaying.  In  some  cases 
for  months  at  a  stretch,  ultimate  Senate 
pa.<5sage  of  the  18-year-old  voting  age,  po.st- 
card  voter  registration  and  campaign  financ- 
ing reform. 

He  will  no  doubt  employ  "extended  de- 
bate" against  other  measures  this  year. 

"I  don't  feel  the  majority  is  always  right," 
Allen  said.  "There  are  times  when  the  ma- 
jority can  run  roughshod  over  the  minority." 

In  partisan  terms,  Allen  Is  a  member  of 
the  "majority"  In  the  Senate — the  Demo- 
cratic majority,  that  Is.  But  his  voting  record 
belles  the  party  label. 

Last  year,  for  example,  Allen  tied  for 
first  place  among  Senate  Democrat.s  In  sup- 
porting former  President  Richard  M.  Nixon 
on  65  percent  of  the  test  votes  recorded  by 
Congressional  Quarterly.  The  average  "pres- 
idential support  score"  of  Democratic  sena- 
tors was  39  percent,  and  the  Republican 
average  only  57  percent. 

Some  Democrats  privately  accuse  Allen  of 
■carrying  water"  for  the  CJOP  administra- 
tion on  such  lissues  as  tax  reform  and  cam- 
paign financing,  where  the  White  House  did 
not  want  to  appear  to  be  leading  the  op- 
position to  s\ipposedly  progressive  measures. 

But  a  former  'White  House  official,  when 
asked  about  such  allegations,  laughed  rue- 
fully and  said,  "It  was  the  other  way  around. 
Allen  wa.s  out  in  front  of  us  on  a  lot  of  stuff. 
He's  a  self-starter  who  doesn't  need  anyone 
to  point  the  way." 

Allen's  penchant  for  following  the  dictates 
i>f  his  conscience  rather  than    the  tugs  of 


party  loyalty  may  have  cost  him  a  seat  on 
the  Senate  Judiciary  Commlltee  this  year. 

Just  days  before  the  Democratic  Steering 
Committee  met  to  make  committee  assign- 
ments, Allen  bolted  party  lines  and  voted 
with  Republicans  on  the  Senate  Rules  Com- 
mittee In  favor  of  granting  provisional  seat- 
ing to  the  GOP  contender  for  a  contested 
New  Hampshire  seat  m  the  Senate. 

His  vote  deadlocked  the  Rules  Coinmiitee 
at  4-4,  thereby  throwing  the  dispute  to  the 
full  Senate. 

Allen  said  he  believed  the  Senate  had  a 
duty  to  honor  the  election  certificate  issued 
to  Republican  Louis  C.  Wyman  by  New 
Hampshire  officials  even  though  Wyman's 
victory  margin  was  Allen's  vote  on  the  New 
Hampshire  dispute  didn't  sit  well  with  some 
of  his  fellow  Democrats,  and  when  the  Steer- 
ing Committee  met  to  hand  out  committee 
assignments  It  gave  the  Judiciary  seat  to 
liberal  James  Abotirezk,  D-S.D.,  Instead  of  to 
Allen,  who  had  more  seniority. 

•'You  win  .some  and  you  lose  some,"  Allen 
S.I  id  afterwards.  'I  don't  want  to  talk  sour 
grapes." 

Allen  might  have  last  his  bid  for  the  Judi- 
liary  seat  regardless  of  how  he  voted  on  the 
New  Hampshire  ca.se.  Senate  Uberals  waged 
a  ferocious  backroom  campaign  to  keep  the 
Alabama  Democrat  off  the  influential  panel. 

With  his  grasp  of  Senate  Rules  and  his  de- 
bating talents,  Allen  could  have  "brought 
this  committee  to  a  screeching  halt,"  said 
one  liberal  Democrat  who  serves  on  Judiciary. 

Even  Allen's  worst  political  enemies  re- 
spect the  hulking  .second-term  senator,  prais- 
ing his  tenacity  and  his  Integrity. 

Sen.  Alan  Cranston,  D-Callf.,  a  liberal  who 
seldom  agrees  with  Allen  on  legislative  Issues, 
said  the  Alabama  Democrat  'knows  the  rules 
upside  down  and  backwards.  He  can  catch 
other  people  napping,  but  he's  not  sneaky. 
He  Just  plays  hardball  within  the  rules." 

Sen.  Robert  P.  Griffin,  R-Mlch.,  assistant 
GOP  leader,  said  Allen's  command  of  Sen- 
ate rules  "isn't  a  complete  substitute  for 
having  the  votes — but  It  sure  helps." 

Sen.  James  B.  Pearson,  R-Kan.,  who  with 
Mondale  is  leading  the  effort  to  change  the 
filibuster  rule,  said  Allen  is  "effective  in  a 
negative  sort  of  way.  He  can  stop  a  lot  of 
things,  although  I  don't  know  how  much  he 
can  start." 

Pearson  said  Allen  has  "remarkable  com- 
po.sure.  He  never  loses  his  temper.  You  never 
even  see  color  come  to  his  cheeks,  no  matter 
how  Uitense  the  debate." 

Allen  Is  unfailingly  courteous  to  friend 
and  foe  alike,  and  seems  content  to  swim 
agaUist  the  tides  of  political  and  stylistic 
fashion. 

"He's  a  loner,"  said  one  Democratic  sen- 
ator. "He  doesn't  care  what  people  think  as 
long  as  he's  doing  what  he  believes  Is  right." 

At  times  Allen's  unquestioned  personal 
rectitude  has  left  some  of  his  less  fastidious 
colleagues  squirming. 

When  first  elected  to  the  Senate  hi  1968. 
Allen  gave  up  his  law  practice  and  sold  all 
of  his  stock  holdings.  He  also  decided  to  ac- 
cept no  fees  for  outside  speaking  engage- 
ments, not  even  expense  reimbursements. 

Such  precautions  against  possible  con- 
flicts-of-lnterest  are  far  from  commonplace 
iu  the  Senate,  and  are  even  more  impressive 
in  light  of  Allen's  modest  financial  condi- 
tion. 

Even  though  he  Is  not  required  to  do  so 
by  Senate  rtUes,  Allen  has  published  a  de- 
tailed personal  financial  statement  each 
year  that  he  has  served  in  the  Senate.  Tlie 
latest  report  shows  his  net  worth  has  de- 
clined slowly  but  steadily  since  he  arrived  In 
Washington,  dropping  from  $92,984  at  the 
end  of  1968  to  $78,758  by  Dec.  31,  1974. 

Allen  is  Just  as  careful  about  his  cam- 
paign financing  as  he  Is  in  handling  his  per- 
.sonal  finances. 

.Although  he  vigorously  opposed  public  fi- 
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nanclng  of  federal  election  campaigns,  Allen 
supported  other  reforms  aimed  at  tighten- 
ing limits  on  contributions  and  expenditures 
!Uid  requiring  full  public  dlscloeure  of  both. 

He  ran  his  own  re-election  campaign  last 
\ear  on  a  virtual  shoestrhig,  spending  only 
40.000  of  the  $161,000  he  collected. 

The  modest  campaign  chest  proved  more 
,  oan  adequate.  Allen  won  his  second  term 

ith  95  percent  of  the  vote. 

"I  feel  like  I'm  In  step  with  the  people 
,.t  Alabama,"  he  said  with  typically  under- 
stated good  humor. 


SENATOR  HRUSKA  ADDRESSES  THE 
NATIONAL  CONFERENCE  ON  AP- 
PELLATE JUSTICE 

Mr.  FONG.  Mr.  President,  on  Sunday. 
Januai-y  26,  my  colleague  the  Senator 
from  Nebraska  (Mr.  Hruska)  addressed 
the  National  Conference  on  Appellate 
Justice  in  its  San  Diego,  Calif.,  meeting 
on  the  work  of  the  Commission  on  Revi- 
sion of  the  Federal  Court  Appellate 
System. 

While  his  speech  is  of  especial  inter- 
est to  me  as  one  of  his  fellow  Commis- 
sioners, I  am  confident  its  subject  will 
be  of  vast  Interest  to  all  Members  of 
Congress  and  to  the  general  public. 

The  Senator  from  Nebraskka  treated 
with  two  points :  First,  the  need  for  addi- 
tional appellate  capacity  in  our  Federal 
judicial  system,  and  second,  a  descrip- 
tion of  a  proposal  for  a  new  tribunal  to 
fill  that  need.  Greater  details  of  the  plan 
are  expected  to  appear  within  the  next 
month  or  so  in  the  form  of  a  preliminary 
report. 

Senator  Hruska  pointed  out  that  the 
number  of  cases  lodged  In  the  Supreme 
Court  has  burgeoned  in  the  last  25  or 
so  years — from  about  1,200  in  1951  to 
its  level  of  over  4,000  in  tlie  tei-m  just 
completed. 

Notwithstanding  that  dramatic  in- 
crease, the  nimiber  disposed  of  on  the 
merits  in  paid  cases — appeals  and  certi- 
orari— has  remained  fairly  constant  in 
the  past  25  years  or  more.  That  is  to 
say — In  the  range  of  150. 

Quoting  from  Dean  Griswold's  Ir\'Ine 
lecture.  Senator  Hruska  pointed  out  that 
in  1951,  "about  18  percent  of  paid  cases 
were  heard  on  the  merits,"  while  about 
6  percent  were  so  heard  during  the  1973 
term. 

The  Senator  from  Nebraska  contends 
that  if  the  growth  pattern  should  con- 
tinue, the  percentage  of  cases  afforded 
review  by  the  Court  will  continue  to 
diminish.  And  if  so,  at  some  point  In  the 
near  future  the  percentage  of  cases  ac- 
corded review  will  have  dipped  below 
the  minimum  necessary  for  effective 
monitoring  of  the  Nation's  courts  on  is- 
sues of  Federal  statutory  and  constitu- 
tional law. 

Tlie  Supreme  Court  has  given  ample 
evidence  of  its  ability  to  move  swiftly  and 
to  act  decisively  in  cases  of  great  national 
moment.  But  not  every  case  can  com- 
mand that  kind  of  attention.  Far  too 
many  cannot  do  so. 

Hence,  the  Commission  on  Revision  has 
concluded  that  there  is  a  clear  need  for 
iin  alternative  forum  which  would  re- 
.••oive  such  questions  of  national  law 
niore  rapidly,  more  efficiently  and  at  an 
earlier  time;  subject  always  to  the  ulti- 


mate power  of  the  Supreme  Court  to 
review. 

In  his  remarks,  Senator  Hruska  then 
outlined  the  most  important  elements  of 
the  model  which  the  Commission  will  be 
submitting  in  its  preliminai-y  report.  He 
discusses,  first,  the  organization — struc- 
ture— of  the  new  "National  Court  of  Ap- 
peals; '  second,  the  jurisdiction  to  be  as- 
signed to  it;  and  third,  the  provisions  for 
review  by  the  Supreme  Court  of  the  new 
court's  decisions. 

Plans  for  processing  the  Commission's 
report  include:  Wide  distribution  of  its 
preliminary  draft  to  courts,  attorneys, 
law  schools,  and  interested  citizens.  Com- 
mission hearings  in  Washington  on  April 
15  and  16;  and  in  St.  Louis,  Mo.,  on 
April  21  and  22. 

Thereafter,  the  Commission  will 
formulate  its  final  report  to  be  filed  with 
the  President,  the  Chief  Justice,  and  the 
Congress.  This  is  to  be  done  on  or,before 
June  21  of  tliis  year. 

Mr.  Piesident,  I  am  pleased  at  the 
tone  with  which  the  Senator  developed 
his  theme.  Particularly,  I  am  gratified  by 
one  of  his  summarizing  statements  as 
follows : 

The  Commission  has  fashioned  a  very 
specific  proposal.  Yes,  It  Is  not  set  In  con- 
crete; we  are  not  wedded  to  It  Irrevocably, 
certainly  not  to  each  of  the  details,  which 
together  make  the  whole.  But  we  do  believe 
that  the  need  for  a  proposal  of  this  general 
type  has  been  demonstrated,  and  that  It 
would  serve  a  useful  purpose  to  have  com- 
ments and  criticism  focus  on  Its  specifics.  If 
there  be  those  who  are  of  the  view  that  some 
other  proposal  will  better  meet  the  need,  or 
who  would  deny  the  need,  or  amend  the 
tentative  recommendations,  let  them  come 
forward  and  give  us  the  benefit  of  their  rea- 
soned consideration, 

Mr.  Piesident,  I  like  that  approach.  It 
is  in  that  same  spirit  that  I  commend 
the  attention  of  my  colleagues  to  Senator 
Hruska's  speech,  Mr.  Piesident,  I  ask 
unanimous  con.sent  that  its  text  be 
printed  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Ml".  FONG.  I  conclude  my  remarks,  Mr. 
President,  by  listing  tlie  names  of  Com- 
mission members: 

Appointed  by  the  President; 

Hon.  Emanuel  Celler,  New  York  City, 
former  chairman,  House  Judiciary  Com- 
mittee. 

Dr.  Roger  C.  Cramton,  dean,  Cornell 
University  School  of  Law. 

Francis  R.  Kirkham,  Esquire,  San 
Francisco,  Calif.,  firm  of  Pillsbury,  Madi- 
son, and  Sutro. 

Judge  Alfred  T.  Sulmonettl,  Oregon 
State  Circuit  Court,  4th  Judicial  District. 
Portland,  Oreg. 

Appointed  by  the  Chief  Justice: 

Judge  J.  Edward  Lumbard,  vice  chair- 
man, senior  judge,  U.S.  Court  of  Appeals 
for  the  2d  Circuit,  New  York. 

Judge  Roger  Robb,  U.S.  Circuit  Court 
judge.  District  of  Columbia  Circuit, 
Washington. 

Bernard  G.  Segal,  Esquire — former 
president,  American  Bar  Association- 
partner  in  law  firm  Schnader,  Harrison. 
Segal,  and  Lewis,  Philadelphia. 

Prof.   Herbert  Wech.sler.   director   of 


American    Law    Institute,    member    of 
faculty,  Columbia  Law  School,  New  York. 

Appointed  from  the  House: 

Congressman  Jack  Brook.s  of  Texas. 

Congressman  Walter  Flcwers  of 
Alabama. 

Congressman  Edward  Hutchinson  ol 
Michigan. 

Congressman  Charles  E.  Wiggins  of 
California. 

Appointed  from  the  Senate; 

Senator  Roman  L.  Hruska  of  Nebraska , 
chairman. 

Senator  John  L.  McClellan  of  Ar- 
kansas. 

Senator  Quentin  N.  Burdick  of  North 
Dakota. 

Senator  Hiram  L.  Fong  of  Hawaii. 

Prof.  A.  Leo  Levin  is  executive  director 
He  is  a  member  of  the  University  of 
Pennsylvania  College  of  Law  Faculty. 

ExHisn  1 
Rf.mahks  of  U.S.  Senator  Roman  L.  Hruska. 

Ciiaiha:an,    Commission    on    Revision    or 

THE    flDESAL    COtTRT   APPELLATE    SYSTEM,    AT 

THE   National  Conference   on   Appellate 

Justice,  Hotel  Del  Coronado.  San  Dif.co, 

Calif.,  jANtiABY  26,   1975 

It  is  indeed  an  honor  to  appear  before  this 
distinguished  audience.  It  gives  me  partic- 
ular pleasure  to  have  been  Introduced  by 
Dean  Roger  Cramton,  a  distinguished  edu- 
cator and  public  servant  whom  wo  are  proud 
to  number  among  the  members  of  the  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate  System. 

The  Congress  charged  the  Commission 
with  studying  the  structure  as  well  as  the 
internal  procedures  of  what  Is  termed  the 
Federal  courts  of  appeal  system,  and  with 
formulating  recommendations  for  such 
change  "as  may  be  appropriate  for  the  ex- 
peditious and  effective  disposition  of  the 
CLseload",  consistent  always  "with  funda- 
mental concepts  of  fairness  and  due  process." 

I  want  to  share  with  you  this  morning 
the  Commission's  current  thinking  on  the 
que.stlon  of  structure:  specifically  our  per- 
ception of  the  need  for  additional  appellate 
capacity  to  assure  stability  and  coherence  In 
the  national  law  and  also  our  tentative 
proposals  for  meeting  that  need. 

The  Commission  approached  Its  assigned 
task  aware  that  our  society  Imposes  great 
demands  upon  the  federal  Judicial  system 
and  aware  that  there  Is  every  Indication 
these  demands  will  Increase  rather  than  de- 
crease in  the  yenrs  ahead.  It  Is  In  the  interest 
of  society  that  these  demands  be  met  a.s  ef- 
fectively and  efficiently  as  possible  We  asked 
ourselves:  are  these  needs  being  met  today 
m  optimal  fashion?  Might  they  be  better 
met  by  the  creation  of  a  new  tribunal? 

It  Is  appropriate  to  begin  with  an  exam- 
ination of  what  Is  happening  Ui  the  federal 
appellate  system. 

The  United  States  Supreme  Court  Is  today 
the  only  court  with  the  power  of  handing 
down  Judgments  which  constitute  binding 
precedents  In  all  state  and  federal  courts 
The  Supreme  Court  Is  charged  with  main- 
taining a  harmonious  body  of  national  law 
through  Its  power  of  review  of  the  Judgments 
in  the  cases  brought  before  It  by  way  of  cer- 
tiorari and  appeal.  As  the  number  of  cases 
brought  to  the  Court  for  review  has  bur- 
geoned, the  number  disposed  of  on  the  merits 
after  arg\iment  has  remained  relatively  con- 
stant. Obviously,  the  major  variable  has  been 
In  the  number  of  cases  not  accorded  plenary 
review. 

The  figures  are  dramatic.  The  Freund  re- 
port showed  about  1200  cases  filed  in  the 
Court  In  1961.  Twenty  years  later  the  num- 
ber had  tripled  to  about  3600.  The  volume 
continues  to  rise.  In  Its  most  recent  term 
Just  completed  it  was  over  4.000. 
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The  Court  was  hearing  about  150  cases  on 
the  merits  in  1925;  it  was  hearing  about  150 
such  cases  25  years  ago.  It  hears  about  Eso 
cases  on  the  merits  today. 

Dean  Griswold  in  his  Irvine  lecture 
marized  the  significance  of  these  figure 
follows: 

"Putting    it   another   way.   about    18'. 
paid    cases     (appeals    and    certiorari) 
heard  on  the  merits  twenty  years  ago,  w 
about  6',    of  paid  cases  were  lieard  on 
merits  during  the  1973  Term.  What  becami  i 
the  other  12' ;,  of  paid  cases?  .  .  .  they 
lost  in  the  1973  Term  simply  because  of 
adequate  appellate  capacity  to  hear  cases 
a  national  basts." 

The  focus  of  o\ir  inquiry  has  not,  been 
burden  on  the  Supreme  Court.  We  have 
attempted  to  examine  whether  that  Cour ; 
or  is  not  overworiced.  leaving  it  to  the 
itself  to  speak  as  to  its  own  condition,  if 
when  it  chooses  to  do  so.  The  sole  focu 
the  inquiry  has  been  to  determine  whet|i 
the  need  for  definitive  declaration  of  the 
tional  law  in  all  it.s  facets  Is  being  met. 

There  are  those  who  find  in  these  c 
statistics  evidence  that  It  is  not. 

At  the  least,  the  data  raised  .serious  qii 
tions  about  the  future.  They  provide  no 
for  confidence  that  the  Supreme   Court 
the    decades   ahead    can    be   expected 
quately  to  satisfy  the  needs  for  stability 
harmony  in  the  national  law  as  the 
continue  to  Increase. 

Let  us  assume,  however,  that  the  in 
from  these  raw  statistics  is  merely  su 
tlve,  and  let  us  examine  the  situation 
other    perspectives    in    order     to 
■whether,  and  to  what  extent,   the  e 
supports    the    suggestion    that    the 
system     indeed     lacks     adequate 
capacity. 

I  turn  to  the  "argimient  from  experien(^ 
and  participants  in  the  system  as  It 
ates  today. 

Erwin  N.  Griswold  .served  as  Solicitor  G( 
eral  of  the  United  States  for  six  terms 
the  United  States  Supreme  Court,  from 
until  June   1973.  One  of  his  responsibill 
was  to  pass  on  nearly  every  case  in  w 
any  officer  or  agency  of  the   Federal 
eminent  had  lost  in  a  lower  court  and  wan 
to    take    the    case    to    the    Supreme 
either  by  appeal  or  by  certiorari.  Review 
the   experience   of   those   six   Terms   in 
Irvine  lecture  this  past  October.  Dean  gA 
wold  elaborated  on  the  need  for  the  solici ; 
general    to   refuse    to   recommend 
Court   review   in    a   substantial   number 
eases  because  of  the  workload  of  the 
There   are,   he  concluded.   "At  least   twe 
government  cases  every  year  which  are 
worthy  of  review  by  an  appellate  court  w 
national   Jurisdiction   and  .  .  .  the 
ment  and  the  legal  system  suffer  .  .  . 
lack  of  authoritative  decisions  which  wo 
come  from  such  review  and  would  serve 
a   guide    to   government    agencies    and    i 
lower  courts." 

This  statement  is  made  by  one  in  a 
position  to  observe  the  flow  of  cases  and 
trends  of  the  law  in  the  federal  courts. 
must  command  respect.  It  does  not  show 
the  system  Is  breaking  down.  Nor  did 
Griswold  argue  that  it  does.  Rather,  it  is 
portant   evidence    that  there    is   a    probli 
and  thus  a  potential  for  improvement. 

A  distinguished  Judge  of  the  United  Sta 
Court  of  Appeals,  Judge  Shirley  Hufstedler 
the    Ninth    Circuit,    has    spoken    in    < 
stronger  terms.  The  Supreme  Court,  she 
serves,   "now   bears   fewer  than    1    per 
of  the  cases  decided  by  the  Federal  cou 
o£  appeals."  Courts  of  Appeals,  she  continu  ; 
"can  be  neither  right  nor  harmonious  99 
cent  of  the  time.  One  per  cent  superv 
Is  patently  Inadequate."  What  is  signi 
here  is  the  basis  of  Judge  Hufstedler's  co#i 
elusion,  and  as  Judge  Hufstedler  notes, 
basis  is  the  experience  of  adjudicating 
eral  cases  appealed  to  a  busy  court,  and 
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"informed  Intuition"  which  derives  from  that 
experience. 

It  Is  not  to  be  expected  that  all  Judges  will 
share  Judge  Hufstedler's  views  as  to  how 
serious  this  situation  has  already  become. 
Indeed  there  Is  evidence  of  some  dissent.  It 
is  significant,  however,  that  If  the  growth 
pattern  should  continue,  the  percentage  of 
ca.ses  accorded  review  by  the  Supreme  Court 
will  continue  to  diminish.  We  may  assert 
with  confidence  that  at  some  point  the  per- 
centage of  f-ases  accorded  review  will  have 
dipped  below  the  minimum  necessary  for 
eflective  monitoring  of  the  nation's  courts 
on  issues  of  federal  statutory  and  constitu- 
tional lav.-. 

INTERCKCUIT    CONFLICTS 

The  existence  of  a  need  for  additional  ap- 
pellate capacity  to  declare  the  national  lav.' 
is  supported  by  several  bodies  of  evidence. 
One  of  the  most  dramatic  is  tlie  existence  of 
unresolved  inter-circuit  conflicts,  direct  and 
frontal.  They  arise  because  courts  of  ap- 
peals have  come  to  opposite  conclusions  in 
cases  which  cannot  be  distinguished.  There  is 
evidence  that  at  least  some  of  these  con- 
flicts are  not  being  resolved  by  the  Supreme 
Court  because  of  the  press  of  r.iore  urgent 
business. 

The  Commission  has  sponsored  research 
designed  to  discover  the  number  and  nature 
of  these  direct  conflicts.  Preliminary  results 
clearly  support  the  existence  of  an  xmmet 
need,  thus  providing  a  strong  argument  for 
the  creation  of  a  new  court  with  Judicial 
capacity  and  authority  to  fill  the  vacuum. 

Direct  conflicts,  however,  are  but  a  small 
part  of  a  broader  problem.  The  American  Bar 
Association  House  of  Delegates'  February, 
1974  resolution  on  the  subject  pointed  to  the 
need  for  "prompt  resolution  of  legal  Issues 
of  national  concern  which  the  Supreme  Court 
lacks  the  time  to  deal  with". 

Judge  Harold  Leventhal  has  elaborated  on 
this  point.  The  term  conflict  is  "shorthand," 
he  wrote  to  the  Commission.  It  "should  in- 
clude substantial  divergencies  in  approach 
to  a  common  legal  problem  as  well  as  out- 
right conflict  of  holding."  Such  divergencies 
have  been  termed  "sideswipes".  It  Is  clear 
that  there  are  many  more  of  them  than  there 
are  direct  conflicts.  This  was  demonstrated,  if 
demonstration  was  needed,  by  Professor 
Floyd  Feeney's  study  of  petitions  for  cer- 
tiorari, undertaken  for  the  Commission. 

The  research  undertaken  by  the  Commis- 
sion has  been  extensive.  Professor  Feeney's 
study  is  Just  one  of  a  nimiber  of  major 
sources  of  data  that  have  provided  helpful  in- 
formation concerning  the  unresolved  direct 
inter-circuit  or  state-federal  conflict. 

A  preliminary  review  would  indicate  that 
there  are  unresolved  conflicts,  some  of  which 
are  dramatic  in  their  Impact,  although  most 
are  more  prosaic  in  character  and  signifi- 
cance. 

It  is  difficult  to  estimate  the  number  of 
such  direct  conflicts.  In  his  report  to  the 
Commission.  Professor  Feeney  suggests  that 
If  we  were  to  examine  all  cases,  "we  would 
find,  at  a  conservative  estimate,  40  conflicts 
that  had  gone  unresolved  for  at  least  two 
years.  Preliminary  data  indicate  that  more 
attenuated  conflicts  are  even  less  likely  to 
be  resolved,  though  at  the  same  time  the  lack 
of  resolution  may  well  be  less  critical."  How- 
ever, this  number  would  be  reduced  If  one 
were  to  exclude  cases  denied  review  so  that 
the  issues  might  "percolate  "  through  the 
circuits. 

Mr.  Justice  White  In  a  recent  dissent 
{Bailey  v.  Wcnbergcr,  95  S.  Ct.  190  (Oct.  21, 
1974) ),  from  the  denial  of  certiorari.  Implied 
that  certiorari  was  being  denied  despite  the 
existence  of  a  conflict,  because  of  the  state  of 
the  Supreme  Court's  docket.  Noted  dissents 
from  denial  of  certiorari,  many  with  opin- 
ions, have  become  quite  mnnerous  and  pro- 
vide an  important  field  for  study.  Miss 
Arlene  Flckler,  of  the  Commission  staff,  un- 
dertook such  a  study,  not  limited  to  direct 


conflicts,  and  concluded  that  the  dissents  do 
reveal  a  "substantial  number"  of  cases  which 
might  appropriately  be  decided  by  a  national 
tribunal." 

Unresolved  conflicts,  however,  are  not  the 
sole  measure  of  the  problem.  The  fact  that 
the  Supreme  Court  resolves  a  conflict  be- 
tween the  circuits  does  not  demonstrate  that 
the  existence  of  an  alternative  tribunal  to 
which  the  task  could  have  been  assigned 
would  not  have  been  a  preferable  method  of 
maintaining  a  harmonious  and  stable  body 
of  national  law. 

There  are  several  reasons  for  this.  First, 
there  are  cases  which  the  Supreme  Court 
takes  because  It  does  feel  the  obligation  to 
resolve  differences  between  the  circuits,  but 
■which  are.  In  terms  of  their  Intrinsic  sig- 
nificance, unworthy  of  the  time  and  effort 
required  of  the  one  Supreme  Court.  Some  of 
the  labor  law  cases  decided  by  the  Court 
appear  to  our  distinguished  consultant  in 
this  area.  Professor  Clyde  Summers,  to  fit 
this  description.  An  alternative  mechanism 
for  resolving  conflicts  would  allow  the  Su- 
preme Court  greater  freedom  to  hear,  or  to 
refuse  to  hear,  such  cases,  relieved  of  tlie 
pressure  to  adjudicate  solely  because  two 
other  courts  had  disagreed. 

Secondly,  many  conflicts  are  ultimately  re- 
solved by  the  Supreme  Court,  but  only  after 
years  of  uncertainty,  confusion,  and,  inevit- 
ably, forum  shopping  by  litigants  eager  to 
take  advantage  of  the  situation.  We  may  put 
to  one  side  for  later  comment  issues  ■which 
deserve  to  "percolate  through  the  circuits." 
What  we  should  ponder  seriously  is  the  cost 
to  litigants  and  courts  when  narrow  techni- 
cal questions  take  six  to  ten  years  for  reso- 
lution. 

Of  great  concern  is  the  uncertainty  and 
relitigation  which  result  from  the  possibility 
of  conflict,  even  though  a  conflict  never  de- 
velops. Successive  taxpayers  may  litigate  the 
identical  issue  in  circuit  after  cu-cuit,  en- 
couraged by  the  hope  of  developing  a  conflict, 
and  even  though  their  hope  is  never  realized, 
there  is  a  cost  to  the  system.  By  the  same 
token  the  government  may  refuse  to  ac- 
quiesce, despite  adverse  rulings  in  several 
circuits,  not  only  in  tax  cases,  but  In  the  cases 
of  other  agencies  as  well. 

The  need  exists,  to  quote  Judge  Hufstedler, 
"to  supply  national  answers  to  issues  that 
have  become  pressing  long  before  circuit  dis- 
agreements have  arisen  ...  to  supply  reason- 
ably prompt  definitive  answers  to  issues  of 
national  concern  .  .  .  ."  Dean  Griswold  has 
made  the  same  point  In  a  somewhat  different 
fa.shlon:  there  is  need,  he  argues,  for  a 
"prompt  decision,  having  nationwide  validity, 
.  .  .  particularly  ...  in  cases  invollvng  statu- 
tory construction  where  repeated  litigation 
and  long  delay  In  coming  to  a  definitive  result 
is  unavoidable  under  our  present  system." 

In  a  recent  article.  Professor  Paul  Carring- 
ton  develops  more  fully  the  price  we  pay  un- 
der the  present  system  for  falling  to  provide 
prompt  and  definitive  adjudication  in  the 
cases  of  which  Dean  Griswold  speaks.  It  is 
Important  to  assess  the  costs  to  the  system, 
and  to  the  litigants,  of  elephantine  periods 
of  gestation  during  which  an  inter-circult 
conflict  is  developed  and  of  Irresolution  dur- 
ing which  It  Is  allowed  to  continue.  We  turn 
to  that  inquiry. 

In  hi.s  study  cited  above.  Professor  Carring- 
ton  described  the  views  of  the  government 
concerning  what  is,  and  what  is  not,  an  au- 
thoritative ruling.  He  wrote: 

"The  United  States  does  not  regard  a  deci- 
sion of  the  United  States  Court  of  Appeals 
as  axithoritative  in  the  traditioiial  common 
law  sense.  It  is  quite  prepared  to  continue  to 
litigate  in  other  circuits  a  question  that  has 
been  resolved  in  only  one;  even  in  the  same 
circuit,  the  United  States  may  be  willing  to 
relitigate  an  Issue  If  minor  factual  distinc- 
tions can  be  made  between  the  pending  mat- 
ter and  the  preceding  decision.  It  appears  to 
be  the  house  rule  of  the  Justice  Department 


January  28,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


1557 


that  three  unanimous  Courts  of  Appeals  de- 
cisions are  sufficient  to  establish  authorita- 
tively that  a  government  position  is  wrong." 

It  should  be  observed  that  under  the  Jus- 
tice Department's  house  rule  three  adverse 
rulings  by  Courts  of  Appeals  do  not  neces- 
sarily suffice  to  constitute  an  authoritative 
ruling  In  which  the  Department  will  ac- 
quiesce. The  rule  as  stated  requires  unanim- 
ity on  the  part  of  each  panel.  Obviously,  a 
conflict  may  never  develop  and  j'et  the  repeti- 
,;ve  litigation  will  continue. 

In  studying  the  NLRB,  we  were  struck  by 
a  recent  case  in  which  the  government  lost 
.successively  in  five  circuits,  only  to  succeed, 
at  long  last.  In  creating  a  conlilct  on  the 
sixth  try.  The  same,  of  course,  is  true  of  cases 
in  which  private  litigants  litigate  and  re- 
litigate  in  the  hope  of  finding  a  forum  hos- 
pitable to  them. 

Such  futUe,  repetitive  litigation  exacts  a 
high  price  in  waste.  We  are  speaking  of  years 
of  Indecision  in  which  a  conflict  may.  or  may 
not,  ultimately  emerge.  'Where  It  does 
emerge,  continued  diversity  In  the  applica- 
tion of  the  national  law  exacerbates  the 
problem.  A  recent  example  concerns  the  tax 
treatment  of  insiders  who  are  obliged  to  dis- 
gorge shortswlng  profits  realized  In  violation 
of  the  Securities  and  Exchange  Act  of  1934. 
Specifically,  the  question  concerns  the  de- 
ductlbUlty  of  such  payments  as  ordinary 
and  necessary  business  expenses. 

Five  years  have  psissed;  three  circuits  have 
spoken;  and  the  Issue  Is  not  yet  determined. 

In  one  sense,  the  development  of  an  actual 
conflict  Is  irrelevant,  unless  it  be  to  ex- 
pedite Supreme  Court  intervention.  Of 
course,  years  may  pass  before  one  knows 
whether  there  will  be  a  conflict.  A  recent  case 
on  net  operating  loss  carrybacks  is  charact- 
erized by  Dean  Griswold  in  the  following 
terms: 

"This  is  another  case  of  no  world  shaking 
Importance,  clearly  not  worthy  of  the  time 
of  the  Supreme  Court.  Yet,  it  is  a  recurring 
questiou,  and  is  one  which  sliould  be  settled 
quickly  on  a  national  basis. 

"The  decision  of  the  Tax  Court  in  Charter 
Real  Estate  Co.,  52  T.C.  346,  was  rendered  in 
1969,  more  than  five  years  ago.  It  was  af- 
firmed by  the  First  Circuit  in  428  F.2d  474 
on  May  29,  1970.  It  will,  in  all  likelihood,  be 
a  full  five  years  after  that  date  before  the 
matter  can  be  decided  by  the  Supreme 
Coxirt — and  It  still  Is  not  worthy  of  the  lime 
and  energy  of  the  Supreme  Court. 

"All  in  all,  I  think  It  Is  a  poor  way  to  run  a 
railroad." 

The  Supreme  Court  has  given  ample  evi- 
dence of  its  ability  to  move  swiftly  and  to 
act  decisively  in  cases  of  great  national  mo- 
ment. But  not  every  case  can  command  that 
kind  of  attention  from  our  one  Supreme 
Court.  There  clearly  appears  a  need  for  an 
alternative  forum  which  would  resolve  such 
questions  of  national  law  more  rapidly  and 
more  efficiently,  subject  always  to  the  ulti- 
mate power  of  the  Supreme  Court  to  review. 
The  Commission  has  concluded  that  there 
had  been  demonstrated  at  least  as  a  prima 
facie  matter  a  need  for  an  additional  na- 
tional appellate  capacity. 

A    PROPOSAL    TO    MEET    THE    NEED 

The  next  step  was  to  design  a  tribunal 
to  meet  that  need.  In  that  endeavor  we  had 
the  benefit  of  advice  and  suggestions  from 
many  quarters;  and  although  In  many  re- 
spects we  have  followed  our  own  path,  we 
are  indebted  to  those  individuals  and  orga- 
nizations whose  thinking  and  debate  have 
done  .so  much  to  illuminate  the  problems. 

It  Ls  a  pleasure  specifically  to  acknowl- 
edge our  debt  to  the  Advisory  Council  on 
Appellate  Jvistlce  for  its  submission  and.  In 
addition,  to  so  many  of  its  members  who 
have  favored  us  with  their  Individual  views. 

Without  reviewing  the  many  alternatives 
that  were  considered,  I  should  like  to  out- 
line the  moiit   important  elements  of  the 


model  which  the  Commission  will  be  sub- 
mitting to  the  country  In  its  preliminary 
report: 

The  organization  (or  the  structure)  of  the 
new  Court. 

The  Jurisdiction  to  be  assigned  to  it. 

The  provisions  for  review  by  the  Supreme 
Court  of  the  new  Court's  decisions. 

STRUCTOBE 

The  structure  that  we  envisage  Is  a  sim- 
ple one.  We  bielleve  that  it  wUl  meet  the 
needs  that  have  been  demonstrated  to  exist 
now  and  those  that  can  be  anticipated  In 
the  foreseeable  future.  In  sunmiary,  we  pro- 
pose that  Congress  create  a  new  tribunal,  to 
be  called  the  National  Court  of  Appeals.  The 
court  would  consist  of  seven  Article  III 
Judges  with  appointment  by  the  President, 
confirmation  by  the  Senate,  and  tenure  dur- 
ing good  behavior.  They  would  sit  only  en 
banc. 

The  court's  Jurisdiction  also  has  simplicity 
as  its  keynote. 

Cases  could  be  brought  to  it  under  either 
of  two  heads  of  Jurisdiction: 

First,  a  "transfer  Jurisdiction,"  under 
which  the  regional  Courts  of  Appeals  could 
transfer  cases  that  would  otherwise  be  heard 
by  those  courts. 

Second,  a  "reference  Jiu-lsdiction,"  under 
which  the  Supreme  Court  could  refer  to  the 
National  Court  any  case  within  its  appellate 
Jurisdiction. 

TRANSFER   JtmiSDICTION 

The  transfer  Jurisdiction  would  operate 
as  follows.  Upon  the  filing  of  any  case  In 
a  Court  of  Appeals,  the  court  could  transfer 
the  case  to  the  National  Court  under  either 
of  two  circumstances: 

First,  when  the  case  turns  on  a  rule  of 
federal  law  applicable  to  a  recurring  factual 
situation,  and  a  persuasive  showing  is  made 
that  an  immediate  authoritative  determina- 
tion of  the  question  by  the  National  Court 
is  in  the  public  interest. 

Second,  when  the  case  turns  on  a  rule  of 
federal  law,  and  federal  courts  have  reached 
Inconsistent  conclusions  with  respect  to  it. 

The  National  Court  would  be  empow»ed 
to  return  any  appeal  to  the  court  In  which 
it  was  initially  filed  if  the  National  Court 
deemed  that  the  case  was  more  appropri- 
ately to  be  decided  by  the  regional  court  in 
the  first  Instance. 

Although  for  convenience  I  have  referred 
to  transfers  by  the  Courts  of  Appeals,  both 
the  Court  of  Claims  and  the  Court  of  Ctia- 
toms  and  Patent  Appeals  would  be  empow- 
ered to  transfer  cases  under  the  circiun- 
stances  described. 

The  provision  for  transfer  would  apply  to 
any  case  that  might  be  heard  by  a  Court  of 
Appeals — appeals  from  reviewable  decisions 
of  district  courts,  petitions  for  review  of  ad- 
ministrative agency  orders,  applications  for 
enforcement  of  agency  orders,  and  original 
proceedings,  including  petitions  for  manda- 
mus and  the  like. 

A  motion  for  transfer  could  be  made  by 
any  party.  Transfers  could  also  be  ordered 
by  a  regional  court  on  its  own  initiative  If 
it  found  that  the  case  was  appropriately  to 
be  decided  by  the  National  Court.  The  re- 
gional courts  would  be  required  to  act  ex- 
peditiously on  all  motions  for  transfer. 

REFERENCE    JURISDICTION 

I  turn  now  to  the  reference  jurisdiction. 
Our  proposal  is  that  the  Supreme  Court  be 
empowered  to  refer  any  case  within  its  ap- 
pellate Jurisdiction  to  the  National  Court  of 
Appeals  for  decision.  We  do  not  suggeet  that 
the  enabling  legislation  limit  the  classes  of 
cases  that  could  be  referred;  rather,  the 
legislation  would  provide  that  the  Supreme 
Court  Itself  would  promulgate  rules  that 
would  govern  the  exercise  of  its  discretion 
In  utilizing  the  reference  procedure. 

It  U  worth  emphasizing  that  in  the  case 


of  the  transfer  Jurisdiction  there  Is  really 
no  added  level  of  appellate  review.  Similarly, 
except  In  the  very  rarest  of  instances,  there 
would  be  no  added  level  of  appellate  review 
where  the  Supreme  Court  referred  a  case  to 
the  National  Court  of  Appeals  for  a  na- 
tionally binding  decision, 

SrmtEME    COURT   REVIEW 

With  respect  to  review  by  the  United 
States  Supreme  Court,  we  contemplate  that 
any  case  decided  by  the  National  Court, 
whether  transferred  by  a  regional  Court  of 
Appeals  or  referred  by  the  Supreme  Court, 
could  be  reviewed  by  the  Supreme  Court 
upon  petition  for  certiorari.  In  other  words, 
the  National  Court  would  not  have  the  last 
word  In  any  class  of  cases;  access  to  the 
Supreme  Court  would  not  be  cut  off. 

However,  we  anticipate  that  few  decisions 
of  the  National  Court  would  In  fact  be  re- 
viewed by  the  Supreme  Court.  To  avoid 
elongating  the  appellate  process  any  more 
than  IB  absolutely  necessary,  we  suggest  that 
in  cases  referred  to  the  National  Court  by 
the  Supreme  Court,  there  would  be  no  new 
briefs,  but  simply  a  short  statement  focus- 
ing on  considerations  not  present  at  the 
time  of  the  initial  application  for  review. 

Such,  then,  is  the  design  we  contemplate. 
We  believe  that  under  this  plan  the  National 
Court  would  be  able  to  decide  at  least  150 
cases  on  the  merits  each  year,  thus  doubling 
the  national  appellate  capacity. 

FUNCTIONS    AND   IMPACT 

Tlie  new  National  Court  of  Appeals  would 
be  empowered  to  resolve  conflicts  among 
the  circuits;  but  Its  functions  would  not 
be  limited  to  conflict  resolution:  It  could 
provide  authoritative  determinations  of  re- 
curring issues  before  a  conflict  had  ever 
arisen.  Certainly,  too,  where  the  same  ques- 
tion was  pending  in  different  circuits  simul- 
taneously and  an  immediate  resolution  was 
desirable,  the  various  circuit  courts  could 
transfer  the  cases  to  the  National  Court  for 
a  rapid  authoritative  decision.  The  effect 
should  be  to  bring  at  an  early  time  greater 
clarity  and  stability  to  the  national  law. 

This  would  be  accomplished,  we  believe. 
In  an  efDclent  manner,  without  compromis- 
ing any  of  the  virtues  of  the  present  system. 
Par  from  increasing  the  cost  of  litigation, 
cost  measured  in  both  time  and  money,  it 
should  serve  to  expedite  resolution  of  na- 
tional Issues,  to  reduce  the  incidence  of  pur- 
poseless relitigation  and  overall,  to  effect 
speed  and  economies.  There  would  be  no 
interference  with  the  power  of  the  Supreme 
Court  to  control  Its  own  docket.  There 
would  not  be,  save  In  the  rarest  Instance, 
four  tiers  of  cotu-ts.  The  appellate  process 
would  not  be  unduly  prolonged.  There  would 
be  no  occasion  for  litigation  over  Jurisdic- 
tion. The  work  of  the  new  court  would  be 
important  and  varied.  It  could  be  expected 
that  service  on  It  would  attract  Individuals 
of  the  highest  quality. 

FUTURE   TASK   AND   PROCEDURE 

All  this  Is  interesting  enough,  you  may 
.say  to  yourselves,  but  will  it  lead  to  anythhig 
more  significant  than  a  report  to  be  filed  in 
the  National  Archives,  another  footnote  to 
be  added  in  some  scholarly  historical  tome? 
What,  if  anything,  is  to  happen  now?  Let 
me  respond  by  sharing  with  you  our  plans 
for  the  next  few  months.  The  proposals  which 
have  been  sketched  in  briefest  outline  today 
are  being  incorporated  in  a  preliminary  re- 
port which  we  intend  to  disseminate  widely 
In  order  to  gain  the  benefit  of  criticism  and 
comments  from  all  segments  of  the  profes- 
sion and  from  Interested  citizens  generally. 

In  shaping  these  proposals  we  have  had 
the  benefit  of  thoughtful  comment  from  a 
large  number  of  people,  representing  widely 
divergent  points  of  view.  From  this  mass  of 
alternative  suggestions,  and  differing  per- 
ceptions as  to  the  nature  and  Indeed  the 
existence  of  the  need,  has  emerged  the  pro- 
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posed  recommendation.  It  Is  the  very  b<  st 
which  our  Commission,  composed  of  disti  i- 
giUshed  Jurists,  scholars,  practitioners  ai  id 
legislators  has  been  able  to  produce  follow!  15 
sustained  effort. 

The  Commission  has  fashioned  a  very  adp- 
cific  proposal.  Yet.  it  is  not  set  in  concrel  e; 
we  are  not  wedded  to  it  irrevocably,  certali:  ly 
not  10  each  of  the  details,  which  togetli  er 
make  the  whole.  But  we  do  believe  that  t  »e 
need  for  a  proposal  of  this  general  type  h  js 
been  demonstrated,  and  that  It  would  ser  .e 
a  useful  purpose  to  have  comments  and  crii  i- 
cism  focu.s  on  its  specifics.  If  there  be  tho?e 
who  are  of  the  view  that  some  other  pr  3- 
po.sals  will  better  meet  the  iieed.  or  w  10 
would  deny  the  need,  or  amend  the  tent  »- 
tive  recommendations,  let  them  come  fc  r- 
WHrd  and  give  us  the  benefit  of  their  reaaonfd 
consideration. 

SCHEDULED   HEARINGS 

To  that  end  the  Commission  has  .scheduled 
hearings  In  Washington,  April  15  and  16, 
St.  Louis  on  April  21  and  22.  Oral  testimony, 
however,  is  only  one  method  of  communlcs  t- 
Ing  suggestions  for  improvement  and  chani  e 
There  are  others  as  well  The  Commission  i  1 
vltes  the  fullest  measure  of  public  debs  te 
concerning  its  preliminary  report.  Thereaft  t 
the  Commission  will  formulate  a  final  repc  rt 
to  the  President,  the  Congress  and  the  Ch  el 
Justice,  a  report  which  by  governing  statu  te 
must  be  filed  no  later  than  June  21.  t! 
year. 

ROLE  OF  CONGRESS 

Tlie  Commission's  report,  of  coiir.se,  is  itil 
seU-miplementlng.  It  is  expected  that  leg  s 
lation  designed  and  based  upon  tiie  Comm;  s 
sion's  Report  will  be  Introduced  during  t  le 
current  session  of  Congress.  Heariii^.s  and  d 
consideration  will  follow.  But  the  proc(  ss 
need  not  be  interminable,  nor  so  dilatory  th  it 
tlie  needs  of  the  country  go  unmet  for  t  )o 
much  longer.  The  Congress  has  given  anij  le 
evidence  that  the  quality  of  justice  in  t 
federal  system  Is  of  deep  concern  to 
members. 

The  Federal  Rules  of  Evidence  were  sit;ntd 
Into  law  by  the  President  earlier  this  mon 
after  a  painstaking  process  of  study,  debn  te 
and  compromise.  A  thoroughgoing,  detail  (d 
devision  of  the  Federal  Criminal  Code  is  ma  c- 
ing  significant  progress  in  the  legi.slati,-e 
halls  and.  I  might  note,  the  first  report 
Commission  on  Revision  of  the  Federal  Coit'l 
Appellate  System,  that  dealing  with  olrciit 
realignment,  has  commanded  the  attenti-  in 
of  the  Senate  subcommittee  to  which  it  h  *s 
been  referred;  Implementuig  legislation  m  \y 
soon  be  expected  to  move  to  the  full  co4i 
mittee. 

The  Congress  can  act.  Hopefully,  it  will. 
Our  task  at  this  Juncture,  one  in  which 
invite  the  fullest  participation  by  the  mei  1 
bers  of  this  distinguished  audience,  is 
shape  the  best  possible  recommendailon 
lay  before  the  Congress.  We  ask  your  hefo 
knowing  well  that  you  share  with  us  the  ul  i- 
niate  goal  of  all  our  efforts:  preserving  and 
enhancing  the  role  of  the  federal  Judiciary 
our  system  of  government  and.  above  all.  t|>e 
quality  of  Justice  in  our  society. 


POLITICS  VERSUS  ECONOMICS 


Mr.  HATHAWAY.  Mr.  President,  as 
have  .stated,  I  am  not  in  favor  of  a  sigai  1- 
tic  tax  cut  at  this  time.  There  are  sc  - 
eral  reasons  for  this,  perhaps  the  mc  ;t 
important  of  which  is  that  I  feel  it  wou  d 
be  inflationary  at  a  time  when  we  can  il  1 
afford  any  more  inflation.  I  do  n)t 
understand  how  my  colleagues,  who  we  e 
all  railing  against  inflation  such  a  .slio it 
time  ai,'o,  are  now  so  ready  to  support  i 
Inflationary  policy.  Furthermore,  ov 
tlie  long  term,  those  who  have  benefited 
mo.st  from  our  inflationary  policies  a  e 
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the  largest  corporations  and  the  most 
powerful  unions.  And  it  is  now  the  in- 
flexibility built  into  our  system  by  these 
huge  economic  entities  that  makes  infla- 
tion so  difBcult  to  control.  I  think  it  may 
be  time  to  change  some  of  our  basic  atti- 
tudes toward  the  way  our  economy 
operates. 

A  good  expression  of  our  need  to  take 
another  look  at  the  issues  involved  in  a 
tax  cut  was  contained  in  a  recent  edi- 
torial in  the  Christian  Science  Monitor 
by  Joseph  C.  Harsch. 

I  ask  unanimous  consent  to  have  this 
editorial  printed  in  the  Record. 

There  being  no  ob.iectian,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Politics  Versus  Economics 
(By  Joseph  C.  Harsch) 

In  Washington  Democrats  and  Republi- 
cans are  competing  with  each  other  over 
which  party  can  cut  taxes  faste.st  for  the 
most  voters.  There  Is  no  Issue  between  them 
over  the  merits  of  tax  cutting.  Both  have 
accepted  the  popular  wisdom  of  the  moment 
that  the  American  economy  is  in  a  danger- 
ously deflationary  condition  and  that  tax 
cutting  is  the  essential  remedy. 

The  real  issue  in  Washington  Is  therefore 
not  between  the  rival  political  parties.  There 
is  an  issue,  and  both  are  Ignoring  It.  It  Is  over 
price  and  wage  levels.  Are  they  to  be  main- 
tained where  they  have  been  placed  by  some 
eight  years  of  permissive  inflation?  Or  are 
they  to  be  allowed  to  settle  back  to  an  older 
level? 

Every  political  interest  which  has  bene- 
fited from  the  Inflation  is  now  lined  up  in 
favor  of  sustaining  the  high  price  and  wage 
levels.  They  have  won  their  big  success  in 
persuading  both  political  parties  to  commit 
themselves  to  tax  cutting  Tax  cutting 
means  increasing  spending  money  In  the 
hope  that  it  will  cause  the  public  to  buy 
up  the  surplus  cars  and  other  goods  which 
American  industry  has  been  overproducing. 
This  in  turn  should  improve  the  demand  for 
labor  at  the  high  wages  which  have  resulted 
from  the  inflation. 

Chrysler  Is  the  most  visible  of  the  con- 
trary forces.  Chrysler  has  a  backlog  of  340,- 
000  cars  that  had  not  been  moving.  It  is  now 
embarked  upon  a  rebate  system  which 
amounts  to  price  cutthig.  That  Is,  Chrysler 
is  willing  to  cut  its  profit  margin  and  per- 
haps even  take  a  loss  in  order  to  bring  down 
its  inventory.  It  also  proposes  to  base  its  fu- 
ture production  plans  on  an  expectation  of 
a  future  market  of  six  million  cars  a  year 
instead  of  the  nine  million  market  the  Amer- 
ican automobile  industry  has  been  enjoying. 
Ford  is  following  Chrysler's  lead. 

Price  cutting,  if  it  became  general,  would 
normally  lead  to  wage  cutting.  Even  the  dan- 
ger of  price  cutting  has  had  a  restraining 
influence  on  labor.  Tills  winter  of  declining 
employment  has  also  been  relatively  free  of 
wage  dispute  and  strikes. 

If  government  kept  out  of  the  economy  at 
this  stage  It  Is  a  reasonable  probability  that 
all  industries  suffering  from  overproduction 
and  long  inventories  would  follow  the 
Chrysler  lead  Into  price  cutting  which  In 
turn  would  lead  to  wage  cutting.  And  would 
this  be  a  bad  thing? 

Not  everyone  in  the  United  States,  by  any 
means,  has  benefited  from  the  climb  up  the 
Inflation  mountain.  The  big  corporations  and 
the  most  powerful  trade  unions  have  been 
able  to  keep  their  profits  and  wages  going 
up  as  fast  as  or  faster  than  the  inflation 
rate.  Tlieir  slice  of  the  American  pie  has 
been  expanding.  But  the  slices  of  all  those 
whose  profits  and  income  have  lagged  behind 
the  inflation  rate  have  been  suffering. 

But  those  who  have  suffered  from  Inflation 
have  nothing  like  the  political  influence  In 


Washington  enjoyed  by  those  who  have 
benefited  from  the  inflation.  In  this  rush 
to  prop  up  the  Inflation-produced  wage  and 
price  level  by  cutting  taxes  no  one  seems  to 
bo  worrying  about  the  poor  who  do  not 
enjoy  the  luxury  of  reducible  income  taxes, 
to  raise  the  price  of  food  stamps  while  cut- 
ting incomes  taxes. 

This  of  course  merely  underlines  the  po- 
litical fact  that  those  with  political  influ- 
ence get  more  out  of  Washington  than  those 
without  it.  The  rush  to  cut  Income  taxes  is 
aimed  to  help  big  industry  and  big  labor. 

But  is  this  actually  the  best  way  to  help 
the  American  economy?  Isn't  there  a  serious 
danger  that  in  this  rush  to  check  recession 
the  politicians  will  actually  be  fueling  an- 
other round  of  inflation?  The  last  round  has 
already  damaged  the  American  middle  clas- 
ses. Can  those  classes  survive  another  such 
round?  Aren't  the  politicians  forgetting  In- 
flation too  quickly  In  their  sudden  worry 
about  unemplojinent? 


THE  PLIGHT  OP  THE  AGED 
TENANT 

Mr.  TUNNEY.  Mr.  President,  the 
American  Association  for  the  Advance- 
ment of  Science  recently  conducted  a 
meeting  on  Aging  and  the  Quality  of  Life 
during  its  annual  meeting  in  New  York 
City.  An  important  paper,  "How  To  Hurt 
Aged  Tenants  Without  Even  Trying." 
was  presented  by  Dr.  Werner  Z.  Hirsch. 
professor  of  economics  at  tlie  University 
of  California  at  Los  Angeles.  He  long  has 
been  interested  in  the  plight  of  aged  cit- 
izens throughout  the  Nation  and  has,  I 
believe,  made  a  compelling  case  for  the 
reexamination  of  both  local  and  Federal 
housing  laws  affecting  the  senior  citizen. 

Mr.  President,  at  this  time,  I  ask  iman- 
imous  consent  that  his  paper  be  printed 
in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

How  To  Hltrt  Aged  Tenants  WrrHour 

Even  Trying 

(By  Werner  Z.  Hirsch) 

I 

Policies  intended  to  improve  the  lot  of  aged 
tenants,  particularly  poor  ones,  appear  to 
have  gone  awry.  The  men  and  women  in 
State  Legislatures  and  on  the  federal  and 
state  bench  whose  Influence  shaped  these 
policies  into  law  were  motivated,  without 
doubt,  by  compassion  and  good  will.  They 
sought  to  enhance  the  quality  of  life  of  the 
aged.  But  in  translating  good  intentions  into 
policies  and  action,  the  effects  were  fre- 
quently wrong.  There  are  those  who  will 
place  the  blame  on  greedy  landlords,  others 
on  poorly  wTitten  laws  and  rulings;  still 
others  will  argue  that  failures  occurred  be- 
cause legal  sanctions  were  Invoked  in  contra- 
diction to  the  economic  facts  of  life,  and  a 
fiasco  was  therefore  inevitable.  Whichever  ex- 
planation one  accepts — and  we  will  seek  to 
show  that  legislators  and  courts  all  too  often 
have  failed  to  understand  the  elementary 
con.sequences  of  economic  forces— the  facts 
are  Incontrovertible:  In  the  post-war  period 
state  legislatures  and  the  courts  have  been 
making  significant  housing  policies  in  the 
small  (as  distinguished  from  such  federal 
housing  policies  In  the  large  as  urban  re- 
newal, public  housing,  etc.),  all  designed  to 
change  the  relation  between  landlord  and 
tenant  In  favor  of  the  latter.  The  objectives 
of  compa-ssionate  legislatures  and  courts  were 
to  assist  the  poor  In  general  and  the  aged 
poor  In  particular  In  obtaining  better  and 
more  reasonably  priced  rental  housing.  "Sfet. 
could  It  turn  out  that  laws  designed  to  at- 
tain these  objectives  may  on  the  contrary 
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have  had  the  opposite  effects,  to  the  lasting 
detriment  of  pKwr  senior  tenants? 

Here  are  some  facts  about  Indigent  aged 
tenants — 

In  1970  about  14  percent  of  the  U.S.  popu- 
lation was  60  years  old  and  over  (and  the 
percentage  Is  on  the  increase) .»  Of  the  27 
million  persons  with  1970  Incomes  below  the 
poverty  level  (families:  $3,388;  and  unrelated 
individuals:  $1,834),  about  19  percent  were 
tjj  years  and  older.  Between  March  1970  and 
1971.  less  than  9  percent  of  the  persons  65 
and  over  changed  their  domicile  (compared 
to  41  percent  of  the  20-24  year  age  group); 
thus,  the  aged  are  quite  immobile.  About  28 
percent  of  the  27.6  million  persons  60  and 
older  were  renters  In  1970,  paying  a  median 
monthly  rent  of  $90.  (The  mean  rent  was 
$70.) 

n 

How  has  the  relation  between  landlord  and 
tenant  changed  in  the  last  quarter  of  a  cen- 
tury, i.e.,  since  the  National  Housing  Act  of 
1949  called  for  "the  realization  as  soon  as 
possible  of  the  goal  of  a  decent  home  and  a 
suitable  living  environment  for  every  Ameri- 
can family"?  -  Basically,  two  approaches  have 
been  pursued:  laws  that  assure  tenants — 

1.  habitable  bousing,  and 

2.  continued  tenancy. 

Towards  the  first  objective  courts  and 
legislatures  have  created  and  extended  rights 
of  actions  of  tenants.  The  traditional  land- 
lord-tenant relationship,  which  was  weighted 
heavily  In  favor  of  the  landlord,  has  been 
extensively  modified  to  Increase  the  property 
rights  of  tenants,  associated  with  a  lease, 
concomitantly  reducing  those  rights  of  land- 
lords.'' A  number  of  legal  remedies  have  been 
fashioned  to  provide  a  minimum  level  of 
housing  quality  to  tenants — repair  and  de- 
duct, rent  withholding  and  abatement,  and 
receivership.'  These  remedies,  often  supple- 
mented by  provisions  that  prohibit  retalia- 
tory eviction,  facilitate  return  of  tenant's 
security  deposit  and  legalize  rent  strikes,  dot 
the  supplements  to  state  civil  codes  as 
graphic  testimony  to  an  evolving  trend.^ 
Courts  have  Increasingly  begun  to  imply  a 
warranty  of  habltablUty  Into  urban  residen- 
tial leases."  In  addition,  to  assure  tenants 
of  continued  tenancy.  Just-cause  eviction 
statutes  are  being  tried. 

It  was  the  Intent  of  the  proponents  of  such 
legal  modifications  to  improve  the  living 
conditions  of  low-income  tenants  by  assur- 
ing every  tenant  a  dwelling  fit  for  human 
habitation.  This  decision  was  based  on  the 
implicit  value  Judgment  that  landlords  were 
better  able  than  tenants  to  bear  the  costs 
and  to  control  the  risks  of  maintaining 
habitable  premises. 

However,  the  ability  of  the  law  to  deal  with 
problems  exstlng  in  society  is  constrained  by 
the  fundamental  raajcim  of  economic  life: 
"one  does  not  get  something  for  nothing  .  .  . 
there  is  no  free  lunch." «  This  view  suggests 
that  legislatures  and  courts  may  not  neces- 
sarily have  given  anything  to  low-Income 
tenants  by  extending  additional  legal  rights 
to  them.  Certainly,  new  rights  of  action 
exLst  where  none  have  existed  before,  but  the 
class  of  people  which  the  law  was  particu- 
larly designed  to  help  may  possibly  be  pre- 
cisely the  same  class  of  people  most  likely 
to  pay  the  price  for  the  Introduction  of  these 
new  rights.  Thus  those  deemed  by  legisla- 
tures and  courts  to  be  best  able  to  bear  the 
costs,  e.g.,  landlords,  may  often  pass  on  the 
increased  costs  of  maintaining  habitable  liv- 
ing quarters  to  the  class  of  persons  least  able 
i  o  bear  the  burden. 

Lav.'s  which  establish  and  enforce  mlni- 
nunn  levels  of  habitable  housing  quality  in 
the  short-run  place  burdens  on  landlords  In 
the  form  of  Increased  maintenance  and  op- 
erating costs,  taxes.  Insurance,  and  risks  of 
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litigation.  These  costs  must  be  borne  'by 
someone.  Depending  on  housing  market  de- 
mand and  supply  elasticities,  the  increased 
cost  wUl  be  borne  In  different  proportions 
by  landlord  and  tenant.  Landlords  may  re- 
spond to  Increased  costs  In  three  basic  ways: 
absorb  the  costs  and  operate  at  a  low  profit, 
pass  on  the  costs  in  the  form  of  higher  rents, 
or  abandon  the  building.  Both  the  second 
and  third  modes  of  action  are  most  likely  to 
be  detrimental  to  low-Income  tenants,  par- 
ticularly since  throughout  the  post-war  pe- 
riod a  disproportionately  strong  demand  for 
low-rent  housing  has  persisted. 

Thus,  modification  of  the  traditional 
landlord-tenant  relationship  may  in  fact 
hurt,  rather  than  help.  Indigent  tenants  by 
passing  on  to  them  all  or  most  of  the  In- 
creased costs  of  providing  higher  quality 
housing.  And  there  Is  in  fact  some  empiri- 
cal evidence  to  this  effect.  Under  a  grant 
from  the  U.S.  Department  of  Housing  and 
Urban  Development  we  undertook  a  statisti- 
cal analysis  of  data  from  the  University  of 
Michigan  Panel  Study  of  Income  Dynamics — 
1968-72.  Our  multiple  regression  analysis  re- 
veals that  aged  Indigent  tenants,  i.e.,  60 
years  or  older,  paid  in  1972  significantly 
higher  rents  In  states  which  had  habltabUlty 
laws  than  in  those  which  did  not.  When  we 
hold  constant  the  effects  on  rent  of  Income, 
lot  value,  repair  status  and  number  of  rooms, 
we  find  aged  tenants  In  the  presence  of 
habltablUty  laws  on  the  average  paying  an- 
nually $122  more  than  In  their  "absence. 
(Average  annual  rent  for  our  sample  was 
S8I9.)»  These  rent  increases  may  be  related 
to  the  limited  mobility  of  the  aged. 

There  remains  the  question  of  whether 
the  Increase  In  rental  price  forced  on  Indigent 
aged  tenants  Is  balanced  by  the  resulting  in- 
crease m  their  quality  of  life.  On  a  priori 
grounds  the  answer  must  be  in  the  negative. 
Why?  Because  If  tenants  wanted  better  hous- 
ing In  the  absence  of  habltablUty  laws,  they 
could  have  rearranged  their  budgets  and  ob- 
tained such.  But  they  did  not,  and  we  are 
therefore  inclined  to  conclude  that  given 
their  limited  budgets,  poor  aged  tenants  were 
spending  as  much  on  housing  as  they  con- 
sidered to  be  in  their  best  Interest. 

We  can  shed  additional  light  on  this  issue 
by  looking  at  relevant  rental  demand  and 
supply  elasticities:  Recent  empirical  esti- 
mates of  low  cost  rental  demand  and  sup- 
ply elasticities  obtained  by  deLeeuw  reveal 
the  former  to  be  about  -1.2  and  the  latter 
about  +0.7.1"  On  the  basis  of  these  elasticity 
estimates,  we  would  expect  much  of  the  in- 
creased cost  to  be  passed  on  by  the  landlord 
to  the  tenant.  But  matters  are  complicated 
by  demand  and  supply  function  shifts.  Thus 
habltablUty  laws  can  lead  to  an  upward  shift 
of  both  the  housing  service  demand  and  sup- 
ply functions.  Since  the  law  Imposes  addi- 
tional costs,  there  is  little  doubt  that  the 
supply  function  will  shift.  Whether  the  de- 
mand function  will  shift,  however.  Is  less 
certain.  For  example.  If  the  tenant  does  not 
value  improvements  engendered  by  the  law 
or  has  a  low  expectation  that  improvements 
will  result,  the  demand  function  will  shift 
very  little,  if  at  all.  Under  such  conditions 
(admittedly  a  polar  case)  the  deLeeuw  elas- 
ticities suggest  that  37  percent  of  the  cost 
associated  with  habltablUty  laws  will  be 
passed  on  to  tenants  without,  or  with  only 
very  minor,  compensating  benefits. 

Let  us  next  turn  to  laws  designed  to  en- 
hance the  property  rights  of  indigent  tenants 
in  general  and  aged  tenants  in  particular  by 
assuring  them  continued  tenancy,  should 
they  so  desire.  Such  Just-cause  eviction  stat- 
utes have  been  proposed  In  a  number  of  In- 
stances and  have  been  enacted  in  the  state 
of  New  Jersey.'  In  a  proposed  California 
statute,  senior  citizens  were  singled  out  for 
special  treatment  i.e.,  A  B  1202,  which  passed 
the  California  Assembly  in  the  1973-74  leg- 
islative session,  listed  six  grounds  only  for 


evicting  a  tenant  60  years  of  age  or  older 
who  has  been  In  continuous  possession  of 
a  dwelling  for  five  years.  They  are: 

a.  Non-payment  of  rent  and  utility 
charges; 

b.  Failure  to  comply  with  landlord's  rules 
and  regulations; 

c.  Condemnation  of  the  building; 

d.  Failure  to  comply  with  statutorily  im- 
posed obligations: 

e.  Intended  use  of  the  unit  as  landlord's 
resident;  or 

f.  Intended  use  of  unit  for  other  than 
residential  purposes.'' 

Thus,  for  example,  A  B  1202  falls  to  allow 
for  the  evictions  necessary  to  Improve 
premises. 

Since  Just-cause  eviction  statutes  reduce 
the  property  rights  of  landlords  and  with 
them  their  flexibility  to  rent  out  their  apart- 
ments, such  laws  impose  costs  on  landlords. 
These  costs  come  about  because  tenants  as- 
sured of  continued  tenancy  can  feel  free  to 
use  all  available  legal  remedies  to  obtain  from 
landlords  relatively  high  levels  of  repair  and 
maintenance.  Thus,  Just-cause  eviction 
statutes  reinforce  the  extension  of  the  war- 
ranty of  habltablUty  and  Its  enforcement  and 
as  a  result  further  Increase  costs.  To  avoid 
such  penalties,  particularly  if  they  are  large, 
landlords  will  tend  not  to  rent  to  senior 
citizens,  the  very  group  the  law  was  Intended 
to  help." 

Interestingly  enough,  at  the  time  the  Cali- 
fornia legislature  was  debating  passage  of  a 
Just-cause  eviction  statute  for  aged  tenants, 
there  was  no  evidence  that  aged  tenants  in 
general  and  aged  indigent  tenants  in  particu- 
lar were  seriously  threatened  by  evictions. 
Instead,  the  University  of  Michigan  Panel 
data  show  that  only  3.8  percent  of  aged  ten- 
ants were  forced  to  move  involuntarily  in 
1970.  and  this  number  Included  tenants 
whose  dwellings  were  torn  down  as  well  as 
those  who  were  evicted.  In  that  same  year, 
4.9  percent  of  the  tenants  under  60  years  of 
age  were  involuntarily  moved,  most  likely 
many  more  because  of  buUdlng  demolition 
than  eviction.  Thus,  we  feel  there  Is  little 
justification  for  pftssage  of  a  Just-cause  evic- 
tion law,  which  singles  out  the  aged,  particu- 
larly since  It  is  likely  to  hurt  more  than  help 
a^ed  tenants. 

ni 

The  unknown  has  always  been  frightening, 
at  least  to  those  doing  all  right  as  they  are. 
Those  who  are  satisfied  with  their  condition 
fear  new  laws  and  become  conservatives.  But 
the  unknown  effects  resulting  from  the  pas- 
sage of  a  new  law  should  perhaps  be  worry- 
ing also  those  who  are  to  be  helped  by  it. 
At  least  it  should  occasion  some  penetrating 
questions  whether  the  law  will  Indeed  do  for 
them  what  it  is  supposed  to  do.  Lawmakers 
should  be  careful  to  anticipate  any  foresee- 
able direct  and  Indirect  effects,  considering 
how  many  lives  can  be  adversely  affected, 
particularly  in  the  short-run. 

In  legislative  decision  making,  no  less  than 
In  common-law  adjudication,  cognizance 
must  be  taken  of  the  economic  facts  of  life. 
When  mutual  gains  are  present,  the  parties 
will  be  motivated  to  Initiate  trades  with  a 
view  to  capturing  the  potentially  realizable 
svirplus  value.  Attempts  to  shut  off  or  to  fore- 
stall trade  by  law  when  mutuality  of  gain 
exists,  tends  to  encourage  costly  eveislon  of 
postulated  standards  of  conduct.  Counter- 
productive results  can  come  about,  and  the 
very  legality  of  society  Itself,  may  be  eroded 
If  many  laws  are  formulated  to  the  disregard 
of  fundamental  economic  relations,  and  are 
therefore  evaded. 

It  might  be  argued  that  Ill-considered  laws 
are  mainly  hurtful  In  the  short-run.  Fre- 
quently, the  legal  and  political  system  tends 
to  rectify  mistakes,  if  In  no  other  manner 
than  by  withholding  enforcement.  For  ex- 
ample, the  New  York  habltablUty  legislation, 
which  singled  out  welfare  recipients  and  in 
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fact  threatened  to  be  harmful  to  them,  hi  ,3 
been  relegated  to  dormancy.  Eight  years  aft  ir 
the  Spiegel  Law  was  passed  virtually  no  leg  J 
action  was  filed  under  It;  most  likely  the  ai  - 
thorltles  recognized  Its  detrimental  effects. 
But  there  U  little  solace  for  the  aged  In  th  s 
resiliency  of  our  system.  Aged  tentants  11'  e 
l;aslcally  in  the  short-run.  While  other  grouj  s 
ill  the  population  may  be  able  to  wait  fir 
corrective  action,  senior  citizens  cannot. 

Perhaps  it  is  for  these  considerations  th:  t 
a^ed  Indlpent  tenants  should  fear  not  en  y 
ihcir  unfeeling  enemies,  but  also  their  wel  - 
nieaniiij,'  friends  who  find  It  politically  ai  - 
tractive  to  oifer  aid  by  legal  sanctions  whic  i 
do  not  require  government  expenditure ;. 
Could  it  be  that  the  attack  on  the  housing 
problems  of  the  aged  Indigent  tenant  wi  1 
resemble  the  results  of  the  Civil  War?  R* - 
search  by  Robert  W.  Fo^el  and  Stanley  1 .. 
Eugermai.  claim  to  show  that  the  attack  o  1 
the  material  conditions  of  the  life  of  blact  s 
after  tlie  Civil  War  was  not  only  more  fere  - 
cious.  but  In  certain  respects,  more  crui  1 
than  that  which  preceded  It.'' 

Courts  and  legislatures  should  be  urged  t  j 
resist  policies  that  fly  In  the  face  of  fuuda  - 
mental  economic  forces  and  may  tlierefoi  s 
hurt  those  they  were  Intended  to  help.  Whll  3 
I  w  ould  plead  for  more  compassion  and  con  - 
cern  abjut,  the  lot  of  those  lives  that  are  dll  - 
hcult — tha  aged,  the  poor,  the  111,  the  unem  - 
ployed,  etc..  we  must  recognize  that  In  th » 
past  m.wiy  forward-looking  social  program  5 
were  often  poorly  thought  through.  All  to) 
many  turned  out  to  be  counterproductive. 

Such  v.ell-intentioned  but  unsound  poll  ■ 
cies  can  and  should  be  avoided.  They  antag  • 
uulze  conservatives  from  the  outset,  ulti  • 
mately  embarrass  liberals,  and  despite  great 
outlays  do  not  accomplish  their  objectives ; 
but  they  lirst  create  excessive  hopes,  an  1 
later  frustrations,  among  those  the  prograr  1 
was  dei,igned  to  help. 

The  V,  ay  to  avoid  mistakes  Is  to  first  carr  ' 
out  a  thorough,  imaginative  but  hardheadei  I 
analysis,  which  must  Include  much  though ; 
about  the  likely  direct  and  Indirect  effects  o  ' 
proposed  laws  and  rulings.  Many  of  these  ef  > 
fectd  can  be  gamed  and  anticipated.  For  ex  • 
ample,  in  order  to  accomplish  the  objectiv  1 
of  providing  aged  Indigent  tenants  with  Im  ■ 
proved   housing,    an   extension    of   tenants ' 
legal  rif-.hts  of  action  alone  Is  not  enoufjli , 
Hand  In  hand  with  enhanced  tenants'  right  > 
must  go  improvement  of  their  purchasing 
power,  so  that  they  can  afford  better  hous 
lug  Supplementing  the  housing  policy  in  th  : 
small  thut  assures  indigent  aged  tenants  Im  ■ 
proved  housing  with  a  housing  policy  In  th<  1 
large  that  provides  them  with  rent  subsldie 
offers  better  promise  towards  an  enhance* 
cjuality  of  life  of  the  aj.'ed. 

FOOTNOTES 

'Paper  prepared  for  session  on  Aging  am 
the  Quality  of  Life  at  the  annual  meeting 
of  the  American  Association  for  the  Advance 
ment  of  Science.  New  York,  January  27,  1975 

••Valuable  assistance  In  the  research  fo 
this  paper  by  Joel  G.  Hirsuh,  Steven  Margoli. 
and  Jack  Nelson  is  gratefully  acknowledged 
Respousibillty  for  errors.  If  any,  and  conclu 
sious  rest  solely  with  the  author. 

'While  U.S.  population  of  all  ages  in 
f-rea-scd  1.9  percent  between  1970  and  1372 
the  63-74  and  75  and  over  age  groups  In 
created  2.9  percent  and  5.3  percent,  respec 
tlvely. 

-Section  1  of  the  Housmg  Act  of  1037,  5( 
sitat.  88  as  amended  by  the  Housing  Act  o: 
1939,  63  Stat.  413.  42  U.SC.  S4441   (1958). 

■Robert  3.  Schoshlnsky,  "Remedies  of  thi 
Indigent  Tenant:  Proposal  for  Change," 
Gcorgeto'j-n  Law  JoMrnal,  Vol.  54,  (1966)  pp 
510-556. 

'  An  example  of  repair  and  deduct  statu t( 
is  Cal.  Civ.  Coae  S  1942  (1973);  of  a  with 
holding  statute  Is  Mich.  Stat.  Ann.  27A-572<: 
(Supp.    1974):    of  an   abatenuiut  statute  I 
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Conn.  Gen.  Stet.  Aim.  §  47-24b  (1960);  and 
of  receiverships  N.J.  Stat.  Ann.  §  40-4S-2.12h 
(Supp.  1974-75)    and  2A-42-93   (1967). 

'  An  example  of  a  retaliatory  eviction  stat- 
ute Is  Cal.  Civ.  Code  5  1942.5  (1970):  of  a 
security  deposit  statute  U  Cal.  Civ.  Code 
5  1950.5  (1970.  amended  1972);  and  of  legal- 
ized rent  strikes  Is  New  York  Real  Property 
Actions  and  Proceedings  Law,  §  769-82  (1965. 
amended  1974). 

•"Tenant  Remedies — Tlie  Implied  War- 
ranty of  Fitness  and  Habltablllty,"  Villanoia 
Law  Review,  Vol.  16,   (1971),  pp.  710-728. 

'N.J.  Stats.  Ann,  2A:  18-53  (West  Supp. 
1974). 

"  Admittedly,  this  statement  assumes  con- 
ditions approaching  those  of  a  isero-sum 
game. 

'In  suiimiary  form  the  follcv.lng  multiple 
regrcsoiou  equation  was  estimated: 

Rent -01,8+122  Law  (3.0) +0.20  Income 
(40.4)  ^  0.04  lot  value  (10.9)  +45.C  room  num- 
ber (6.5) — 194.9  repair  status  (8.8) 

(Repair  variable  was  0  if  dwellUig  was  In 
need  of  no  major  repairs  and  1  if  it  was.) 

R--0.83  which  Is  statistically  highly  sig- 
nificant, as  are  the  F-statistics— given  In 
brackets.  (Critical  F-statistlcs  lor  a  sample 
size  of  23  are:  90-3.0;   .95=4.4;   .975^6.0). 

The  F-statlstlc  for  the  entire  equation  Is 
17.1. 

'"Prank  deLeeuw  and  Nkanta  P.  Ekancm, 
'The  Supply  of  Rental  Housing",  American 
Economic  Review,  December  1971,  pp.  806-817. 

"A.B.  No.  1202  (1973-74  Regular  Session) 
California  Assembly. 

1^  Just-cause  eviction  statutes  singling  out 
r-enlor  citizens  resemble  in  certain  effects  the 
Spiegel  Law  of  New  York  State.  Under  that 
law,  rent  withholding  by  the  New  York  Wel- 
fare Dcp.irtment  Is  authorized  whenever  a 
recipient  of  public  assistance  is  occupying 
housmg  accommodations  In  a  buildUig  In 
which  there  are  violations  deemed  to  be  dan- 
gerous, hazardous,  or  detrimental  to  life  or 
health.  (N.Y.  Soc.  Welfare  Law  143-b  (2)  and 
(5)).  In  the  face  of  the  Spiegel  Law,  New 
York  landlords  became  reluctant  to  rent  to 
welfare  recipients. 

"In  that  Interval,  the  life  expectations  of 
blacks  decimed  by  10  percent,  their  diet  de- 
teriorated, and  their  sickness  rates  Increased 
by  20  percent.  (Robert  W.  Fogel  and  Stanley 
L.  Engerman.  Time  on  the  Cross:  The  Eco- 
nomics of  American  Negro  Slaveri;,  Boston: 
Little.  Brown,  1974.) 


THE  DEATH  OF  GEN,  JAMES  Mc- 
CORMACK.  BOARD  CHAIRMAN, 
AEROSPACE  CORP. 

Mr.  THURMOND.  Mr.  President.  Maj. 
Gen.  James  McConnack,  U.S.  Air  Force, 
retired,  a  distinguished  soldier  and  later 
corporation  executive,  died  suddenly 
Januai-j-  3,  1975.  at  his  winter  home  on 
Hilton  Head.  S.C. 

General  McCormack  was  chairman  of 
the  board  of  tlie  Aerospace  Corp.  at  the 
time  of  his  death.  An  expert  in  organiz- 
ing nonprofit  service  corporations,  he 
served  as  chairman  of  the  Communica- 
tions Satellite  Corp.  from  1965  to  1970. 

A  Rhodes  scholar  and  graduate  of  the 
U.S.  Military  Academy,  ha  served  first 
in  the  Aimy  and  then  the  Air  Force  ris- 
ing to  the  post  of  Deputy  Chief  of  Stall 
for  Research  and  Development  prior  to 
his  retirement. 

After  leaving  the  military  service  he 
held  many  high  posts  in  the  Boston. 
Mass..  area  and  also  acted  as  a  consult- 
ant to  the  White  Plouse.  State  Depart- 
ment, Defense  Department,  and  National 
Aeronautics  and  Space  Administration. 

General  McCormack's  untimt-ly  death 


was  a  distinct  loss  to  our  State  and  Na- 
tion. My  heartfelt  sv-mpathy  is  extended 
to  his  wife,  Eleanor  Morrow,  two  children 
and  seven  grandchildren. 

Mr.  President.  I  ask  unanimous  con- 
sent that  General  McCormack's  biog- 
raploj',  prepared  by  Aerospace  Corp.,  and 
obituaries  which  appeared  in  the  Wash- 
ington Post  and  New  York  Times  on 
Januarj'  6. 1975,  be  printed  In  the  Record. 

There  being  no  oWectlon.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follov.s: 
Maj.  Gen.  James  McCoemack,  USAF  (Rcr.) 

Chairman,  Boaeo  of  Tuustees.  Thjs  Aeijo- 

space  coet. 

Maj.  Gen.  James  McCormack,  USAF  (Ret.) 
has  been  Chairman  of  the  Board  of  Trustees 
of  The  Aerospace  Corporation  since  July  15, 
1D70. 

Actu.illy,  his  association  with  the  nou- 
proiit.  public  service  company  goes  back  to 
the  period  Immediately  preceding  its  estab- 
lishment In  June  19tiO.  In  1959,  General  Mc- 
Cormack was  a  member  of  the  Millikan  com- 
mittee, established  to  study  ways  of  strength- 
ening the  technical  management  of  Air 
Force  space  and  missile  systems  acquisition. 
The  following  year,  he  served  on  the  orga- 
lUzlng  committee  of  the  new  management 
concept,  and  In  June,  was  elected  a  char- 
ter member  of  the  Board,  holding  that  post 
until  19G5. 

Born  at  Chatham,  La.,  November  8,  1910. 
General  McCormack  was  graduated  from  the 
United  States  Military  Academy  In  1932,  and 
also  holds  master's  degrees  in  the  arts  from 
Oxford  University  and  In  engineering  from 
M.I.T. 

He  was  a  military  engineer  officer  from  1932 
through  1941,  and  from  then  until  1947  a 
general  staff  officer  concerned  variously  with 
construction,  research  and  development, 
transportation,  and  politico-military  affairs 
in  the  War  Department  and  in  Europe  with 
U.S.  and  British  forces. 

At  the  time  of  his  retirement  from  military 
service.  General  McCormack  was  Dli'ector  of 
Research  and  Development  In  the  U.S.  Air 
Force.  His  prior  assignments  had  included 
Director  of  Military  Applications  m  the  U.S. 
Atomic  Energy  Comimsslou  from  1&47  to 
1951. 

In  195C,  he  organized  and  until  1958  was 
the  first  president  of  the  nonprofit  Institute 
for  Defense  Analyses,  a  consortium  of  ten 
uijlversities  supportmg  the  Department  of 
Defense  and  other  federal  agencies  In  science 
and  technology.  He  later  helped  organize 
several  nonprofit,  national  service  corpora- 
tions, including  Educational  Ser\ices,  Inc. 
and  Mitre  Corporation. 

As  vice  president  of  the  Massachusetts  In- 
stitute of  Technology  from  1957  to  1965.  Gen- 
eral McCormack  participated  in  the  formu- 
lation and  execution  of  Institute  policy  and 
supervised  MJ.T.'s  two  largest  research  ef- 
forts— Lincoln  Laboratory  In  Lexington  and 
Instrumentation  Laboratory  In  Cambridge, 
working  In  the  fields  of  communications, 
data  processmg,  and  space  and  missile  tech- 
nology. From  19C5  to  1970,  he  was  chair- 
man and  chief  executive  officer  of  the  Com- 
luunications  Satellite  Corporation. 

Since  his  retirement  from  military  service. 
General  McCormack  has  served  as  a  con- 
sultant to  the  White  House,  State  Depart- 
ment, National  Aeronautics  and  Space  Ad- 
ministration. Civil  Service  Commission.  De- 
partment of  Defense,  Army.  Navy,  and  Air 
Force.  He  also  has  participated  In  several 
major  national  studies:  The  Draper  Com- 
mittee on  Foreign  Military  Assistance,  the 
Galther  Panel  on  the  National  Security,  and 
the  Rockefeller  Special  Study  Panel  on  the 
Military  Aspects  of  International  Security. 

Ilia  military  decorations  Include  the  Dls- 
llnguiohed  Service  Medal,  Legion   of  Merit 
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and  Bronze  Star,  the  French  Legion  of  Honor, 
and  the  Order  of  the  British  Empire. 

He  Is  the  father  of  two:  a  son,  James,  who 
is  a  captain  and  Army  aviator;  and  a  daugh- 
ter, Ann,  who  is  the  wife  of  Maj.  James  D. 
Stanton,  Infantry. 

His  clubs  include;  New  York-University, 
The  Brook.  Washington-Army  and  Navy.  In- 
lernatlonal.  Federal  City,  George  Town. 

He  is  a  member:  American  Academy  of  Arts 
iind  Sciences,  Council  on  Foreign  Relations. 


[From  the  Washington  Post.  Jan.  6,   1975] 

Gen.    James    J.    McCormack   Dies;    Deputy 

Chief  of  Staff  for  AF 

Maj.  Gen.  James  McCormack.  a  Rhodes 
scholar  and  graduate  of  the  U.S.  Military 
Academy  who  served  with  the  Army  In  World 
War  II  and  transferred  to  the  Air  Force  and 
became  a  deputy  chief  of  staff  before  he  re- 
tired in  1955.  died  Friday  at  Hilton  Head,  S.C. 
He  was  64. 

A  native  of  Chatham.  La.,  he  did  graduate 
work  at  Massachusetts  Institute  of  Technol- 
ogy, of  which  he  was  vice  president  from  his 
retirement  until  1965. 

Gen.  McCormack  transferred  to  the  Air 
Force  in  1947.  serving  as  director  of  military 
applications  with  the  Atomic  Energy  Com- 
mission, and  vice  commander  of  the  Air  Re- 
search and  Development  Commission  before 
becoming  Air  Force  deputy  chief  of  staff  for 
research  and  development. 

FoUowhig  his  retirement,  Gen.  McCormack 
also  served  as  president  of  the  Institute  for 
Defense  Analyses  here,  president  of  the 
Greater  Boston  Chamber  of  Commerce,  chair- 
man of  the  Massachusetts  Bay  Transporta- 
tion Authority,  and  a  member  of  the  Boston 
Memorial  Auditorium  Commission. 

In  1965  he  Jomed  the  Communications 
Satellite  Corporation  here  as  its  chairman 
and  chief  executive  officer,  retiring  from  that 
position  m  1970.  Since  1970,  he  had  served 
as  chairman  of  The  Aerospace  Corporation  of 
Los  Angeles,  Calif. 

Gen.  McCormack  also  was  a  consultant  to 
the  White  House,  the  State  Department,  the 
Department  of  Defense,  the  National  Aero- 
nautics and  Space  Administration,  and  other 
government  agencies. 

He  also  served  on  the  boards  of  the  Bulova 
Watch  Co..  Eastern  Air  Lines,  Mitre  Corjwra- 
tion.  Draper  Laboratory,  the  Institute  for 
Defense  Analyses,  Steadman  Security  Corpo- 
ration, the  U.S.  Air  Force  Academy,  the  In- 
dustrial College  of  the  Armed  Forces  and 
Tulane  University. 

Gen.  McCormack  was  awarded  honorary 
doctorate  degrees  by  Bowdoln  College.  Johns 
Hopkins  University,  Lawrence  University, 
Northeastern  University  and  Suffolk  Uni- 
versity. 

He  is  survived  by  his  wife,  Eleanor  Morrow, 
of  the  home  at  1001  Wilson  Blvd.,  Arlington; 
a  son,  Maj.  James  R.  McCormack,  of  Norfolk, 
Va.;  a  daughter,  Mrs.  Ann  M.  Stanton,  of 
Ft.  Campbell,  Ky.;  and  seven  grandchildren. 

[From  the  New  York  Times,  Jan.  6,  1975) 

Maj.  Gen.  James  McCormack,  Former  Head 

OF  Comsat,  Dead 

Boston,  Jan.  5. — Maj.  Gen.  James  Mc- 
Cormack. chairman  of  the  Communications 
Satellite  Corporation  'Comsat)  from  1985  to 
1970,  died  Friday  at  his  wmter  home  in 
Hilton  Head,  S.C.  He  was  64  years  old. 

Survivors  include  his  widow,  the  former 
Eleanor  Morrow;  a  son,  Maj.  James  R.  Mc- 
Cormack of  Port  Rucker,  Ala.,  and  a  daughter, 
!snne  M.  Stanton  of  Fort  Campbell,  Ky. 

The  funeral  will  be  at  2  P.M.  on  Tuesday 
at  .Ellington  National  Cemetery. 

HAD    KEY    NUCLEAR    ROLE 

An  Army  engineer.  General  McCormack 
served  throughout  World  War  II  in  the  War 
Department  General  Staff  and  was  named 
operations  officer  of  Its  plans  and  operations 
division  In  May,   1945.  His  scientific  back- 


ground gave  him  special  qualifications  for 
a  key  role  in  the  early  nuclear  age. 

Born  in  Chatham,  La.,  General  McCormack 
went  from  Riverside  Military  Academy  to 
West  Point,  graduating  in  1932  and  winning 
a  Rhodes  scholarship  at  Oxford,  where  he 
studied  modern  languages.  On  his  return  in 
1935  he  was  stationed  in  Laredo,  Tex.,  and 
then  took  a  master's  degree  In  engineering 
at  Massachusetts  Institute  of  Technology. 

In  1947  at  the  age  of  36,  he  was  made  a 
brigadier  general  and  assigned  to  the  Atomic 
Energy  Commission  as  director  of  military 
application.  When  the  independent  Air 
Force  was  established  he  transferred  into  It 
and  rose  to  major  general  and  chief  of  re- 
search and  development  before  retiring  in 
1955. 

RESIGNED    FROM    M.l.T. 

General  McCormack  remained  close  to  the 
defense  establishment  as  first  head  of  the 
Institute  for  Defense  Analysis,  formed  by 
10  universities  in  support  of  Federal  agen- 
cies in  science  and  technology,  from  1955  to 
1958.  Meanwhile  he  had  become  vice  presi- 
dent for  industrial  and  govertmiental  rela- 
tions at  M.I.T.,  where  he  served  from  1958 
to  1965. 

It  was  then  that  he  was  chosen  chairman 
and  chief  executive  of  Comsat,  the  corpora- 
tion managing  communications  links  by  way 
of  sateUltes,  at  a  salary  of  $125,000. 

On  accepting  the  post  he  resigned  from 
M.I.T.,  and  from  all  his  company  director- 
ships to  devote  himself  to  the  new  post.  A 
contemporary  account  noted  that  after  an 
evening  speaking  engagement  in  Los  Angeles 
General  McCormack  took  a  night  Jet  to 
Washington  without  stopping  to  change  his 
clothes  and  attended  his  first  Comsat  board 
meeting  in  his  dinner  Jacket. 

As  the  system  developed  the  Ford  Foimda- 
tion,  headed  by  McGeorge  Bundy,  called  in 
1966  for  using  the  profits  It  received  from 
relaying  commercial  television  to  underwrite 
a  noncommercial  TV  network.  Mr.  McCor- 
mack said  such  a  "funnellng"  of  savings 
that  might  be  enjoyed  by  commercial  car- 
riers would  have  to  be  determined  by  Con- 
gress. He  subsequently  drafted  a  plan  to  this 
end. 

A  few  weeks  later  General  McCormack  told 
a  seminar  on  educational  technology  here 
that  It  was  now  "perfectly  possible  techni- 
cally for  all  the  world  to  have  good  schools, 
pure  water,  clean  air"  and  livable  cities.  The 
problem,  he  said.  Is  how  to  marshal  the 
humane,  economic  and  political  machinery 
and  resotirces. 

In  1967  he  rejectfed  the  Ford  Foundation 
charge  that  Comsat  threatened  to  become  a 
"baleful  monopoly."  He  described  It  Instead 
as  "a  youngster  trying  very  hard  to  employ 
private  funds  and  private  Initiative  to  do 
exactly  what  the  Congress  by  law  and  the 
President  by  his  directives  have  told  it  to  do." 

General  McCormack  persuaded  the  White 
House  to  declassify  Comsat's  plans  to  con- 
struct and  operate  a  domestic  satellite  tele- 
vision system  to  serve  both  commercial  and 
noncommercial  TV,  so  that  It  could  start 
discussing  the  detaUs  with  the  networks.  He 
retired  as  chairman  on  medical  advice  in  the 
spring  of  1970  but  remained  a  director.  He 
was  also  chairman  of  the  Aerospace  Corpora- 
tion of  Los  Angeles. 


RATH^ICATION    OF    THE   EQUAL 
RIGHTS  AMENDMENT 

Mr.  BAYH.  Mr.  President,  it  gives  me 
great  pleasure  to  report  to  you  that  the 
Indiana  House  of  Representatives  voted 
yesterday  to  ratify  the  equal  rights 
amendment.  As  the  prime  Senate  spon- 
sor of  the  equal  rights  amendment.  I 
want  to  take  this  opportunity  to  express 
my  personal  appreciation  to  each  mem- 
ber in  the  Indiana  House  who  voted  for 


ratification.  The  Indiana  State  Senate  Is 
expected  to  take  up  the  matter  some  time 
in  the  next  few  weeks,  and  I  hope  that 
it  will  follow  the  example  set  by  the 
House  when  it  approved  the  ratification 
resolution  by  a  vote  of  61  to  39. 

Since  the  Congress  enacted  the  pro- 
posed 27th  amendment  to  the  Constitu- 
tion on  March  22,  1972,  33  State  legisla- 
tures have  voted  to  ratify  the  amend- 
ment. Two  States  have  voted  to  rescind 
their  original  ratification,  although  the 
legal  consequences  of  this  action  remain 
unclear,  and  I  understand  that  one  of 
these  States,  Nebraska,  is  considering 
a  motion  to  rescind  their  rescission. 

A  number  of  States  in  addition  to  In- 
diana will  be  considering  ratification 
resolutions  during  the  next  few  months, 
and  I  am  hopeful  that  this  year  we  will 
achieve  the  five  remaining  States  neces- 
sary to  make  equality  before  the  law  for 
both  men  and  women,  a  part  of  our  Na- 
tion's Constitution. 

During  the  50-year  struggle  to  achieve 
an  equal  rights  amendment  to  the  Con- 
stitution, a  number  of  national  organiza- 
tions have  given  their  support  to  this 
effort  for  women's  equality.  The  National 
Organization  for  Women  has  recently 
compiled  a  list  of  those  organizations, 
numbering  over  120.  and  I  would  like  to 
ask  unanimous  consent  that  this  list  of 
organizations  that  have  ofiBcially  en- 
dorsed the  Equal  Rights  Amendment  be 
printed  in  the  Record. 

Unfortimately,  during  much  of  the  re- 
cent debate  over  the  ratification  of  the 
equal  rights  amendment,  a  number  of 
myths  about  the  consequences  of  this 
amendment  have  risen  to  the  surface.  In 
order  to  put  many  of  these  myths  to 
rest,  I  ask  imanlmous  consent  that  an 
article  by  Lucy  Komisar  from  the  May 
1974  issue  of  Family  Circle  magazine  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Organizations  That  Have  Offi- 
cially Endorsed  the  Equal  Rights  Amend- 
ment 

American  Association  of  College  Deans. 

American  Association  of  Law  Libraries. 

American  Association  of  University  Pro- 
fessors (A.A.U.P.) 

American  Association  of  University  Wom- 
en. 

American  Association  of  Women  Mlnlstei-s. 

American  Bar  Association  (A.B.A.) . 

American  Civil  Liberties  Umt  (A.C.L.U.) . 

American  Federation  of  Labor — Congress 
of  Industrial  Organization  (A.F.L.-C.I.O.) . 

American  Federation  of  Soroptlmlst  Clubs. 

American  Federation  of  State.  County,  and 
Municipal  Employees  (A.F.S.C.M.E.) . 

American  Federation  of  Teachers  ( A.P.T.) . 

American  Federation  of  Television  and 
Radio  Artists  (A.F.T.R.A.) . 

Americans  for  Democratic  Action  (A.D.A.). 

American  Home  Economics  Association. 

American  Jewish  Congress. 

American  Medical  Women's  Association. 
Inc. 

American  Nurses  Association. 

American  Psychiatric  Association. 

American  Psychological  Association. 

American  Psychological  Association's 
Women  Caucus. 

American  Public  Health  Association. 

American  Society  for  Public  Administra- 
tion (A.S.P.A.). 

American  Society  of  Microbiology. 

American  Society  of  Women  Acoountants. 
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American    Women's   Society   of    Cert^ed 
Public  Accountants. 

American  Vetsrana  Commlttoa. 

American  Women  In  Badlo  and  TelevlBfoa. 

Association  of  American  Woman  Dant.^ 

AssoclaUoa  for  Supervlalon  and  Curri  ca- 
lum  Development  (A-S.CJ3.). 

B'nal  B'rlth  Women. 

Brotherhood   of  Railway,   Airline,   Steim- 
ship  Clerks. 

Catholics  for  the  E.R.A. 

Christian  Church  ( Disciples  of  Christ) , 

Church  Women  United. 

CltUen's  Advisory  Council  on  the  Staltua 
of  Women. 

Coalition      of      Labor      Union      Woiien 
(CX.U.W.). 

Common  CauHe. 

Communications     Workers     of     America 
(C.WA.). 

Council  for  Christian  Social  Action.  Uni^ 
Church  of  ChrUt. 

Council  for  Women's  Rights. 

Democratic  Party. 

Ecumenical    Task   Force    on   Women    4nd 
Rellg1<Mi. 

Evangelicals  for  Social  Action. 

Federally  Employed  Women  (F.E.W.) 

Federation    of    Organizations    for    Prole? 
slonal  Women. 

Federation    of    Women    Shareholders 
American  Business,  Inc. 

General  Federation  of  Women's  Clubs. 

Intercollegiate      Association      of 
Students. 

Association      of 


In 


Won  len 


Brewery,  Flour.  Cereal, 

Brotherhood    of    Painters, 

Brotherhood   of   Teamstir 
Cement,     Lime,     Gyps  im 

Tnlon. 
Leat  ler 


Hslr- 


International      Association      of      Hui^an 
Rights  Agencies 

International  Brewery,  Flour.  Cereal,  ^ft 
Drink,  Distillery 
In  tenia  tlonai 
Allied  Trades. 
International 
International 
Workers. 

International  Chemical  Workers  Union 
International  Union  of  American 
Workers. 

International    Union    of    Barbers 
dressers  and  Cosmetologists. 

International    Union   of   Electrical.   Ra  1 
and  Machine  Workers  (I.U.E.) . 

International  Union  of  United  Automob  le 
Aerospace  and  Agricultural  Implement  Wojk 
ers  (U.A.W.). 

Interstate  Association  of  Commissions 
the  Status  of  Women. 

Ladles  of  the  Grand  Army  of  the  Republic 
Las  Hermanes. 

Leadership    Conference    on    Civil    Rlgit.s 
(LOG  R.)    150  participating  organizations 

Leadership  Conference  of  Women  Rellglc  i 
(Catholic). 

League     of     American     Working     Won^n 
(LAW  W). 

League   of  Women   Voters   of  the   United 
States  (L.W.V.). 

Men  for  the  ERA.    (M.E.R.A.). 
National    Assembly   of    Women    Rellgloi 
(Catholic). 

National  Association  for  the  Advancement 
of  Colored  People  (N.A.A.C.P.) . 
National  Association  of  College  Women. 
National  Association  of  Colored  Women 
National    Association    of   Laity    (Cathol 
N.A.L.). 

National  Association  of  Negro  Business  ajid 
Professional  Women's  Clubs.  Inc. 

National  Association  of  Railway  Busln 
Women.  Inc. 

National  Association  of  Social  Workers. 
National  Association  of  Women  Deans,  A^- 
minlstrators  and  Counselors. 
National  Association  of  Women  Lawyers 
National  Black  Feminist  Organization. 
National    Catholic   Conference   for   Inter 
.••aclal  Justice. 

National  Coalition  of  American  Nuns. 
National   CouncU   of   Churches   of  Chrlit 
USA. 

National  Council  of  Jewish  Women. 
National  CouncU  ol  Negro  Women. 
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National  CouncU  of  Women  Chiropractors. 
National  CouncU  of  Women  of  the  U.S. 
(affiliated  with  International  Council). 
National  Education  Association  (NKA). 
National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs,  Inc.  (B.P.W.). 

National       Organization       for       Women 
(N.O.W.). 

National  School  Boards  Association. 

National  Secretaries  Association   (N5.A.). 

National  Treasury  Employees  Union. 

National  Welfare  Rights  Organization. 

National  Women's  Party  (N.WP.). 

National       Women's       Political       Caucus 
(N.WJ'.C). 

NETWORK  Staff    (Catholic   Nuns). 

Oil  and  Chemical  and  Atomic  Workers' 
Union. 

Order  of  Women  Legislators. 

Planned  Parenthood. 

Presbyterian  Church  In  the  United  States. 

Republican  Party. 

St.  Joan's  International  Alliance,  US.  Sec- 
tion. 

Secretary's  Advisory  Committee  on  Wom- 
en's Rights  and  Responsibilities,  H.E.W. 

Service  Employees  International  Union. 

Sociologists  for  Women  in  Society. 

Southern  Christian  Leadership  Conference 
(S.CX.C.) 

Special  Presidential  Bodies  (Task  Force 
on  Women's  Rights  and  Responsibilities, 
Commission  on  the  Status  of  Women). 

Steward  and  Stewardess  Division,  Air  Line 
Pilots  Association,  International. 

The  Newspaper  Guild. 

Union  of  American  Hebrew  Congregations. 

Unitarian    Unlversallst   Association. 

Unitarian  Unlversallst  Women's  Federa- 
tion. 

United  Farm  Workers. 

United  Methodist  Church. 

United  Presbyterian  Church,  U.S.A. 

United  Presbyterian  Women. 

U.S.  Commission  on  Civil  Rights. 

United  Steelworkers  of  America  (U.S.W.A.) . 

Women  in  Communications,  Inc. 
(W.l.CJ.). 

Women  Theologians  United. 

Women  United. 

Women's  Bureau.  U.S.  Department  of 
Labor. 

Women's  Christian  Temperance  Union 
(W.C.T.U.). 

Women's  Circle,  Woodmen  of  the  World. 

Women's  Committee  on  Freedom  In  the 
Church-National  Association  of  Catholic 
Laymen. 

Women's  Equity  Action  League  (W.E.AX.) . 

Women's  International  League  for  Peace 
iind  Freedom. 

Young  Women's  Christian  Association  of 
theU.SJV.  (Y.W.C_A.). 

Zero  Population  Growth  (Z.P.O.). 

Zonta  International,  U.S.  Federation. 

Platform  of  the  Democratic  Party. 

Platform  of  the  Republican  Party. 

Endorsed  by  Presidents  Elsenhower,  Ken- 
nedy. Johnson,  Nixon  and  Ford. 

10  Myths  About  thk  Equal  Rights 
Amendment 

Myth  No.  1. — ^The  ERA  will  do  away  with 
husbands'  obligation  to  support  their  wives 
and  children;  or.  wives  will  be  required  to 
contribute  half  their  families'  support. 

Fact:  All  states  require  a  husband  to  sup- 
port his  wife  and  children  and  some  require 
husbands  and  wives  to  support  each  other. 
However,  these  laws  are  not  enforced  unless 
a  marriage  breaks  up  and  one  of  the  part- 
ners files  for  divorce  or  brings  a  criminal  ac- 
tion for  nonsupport.  The  courts  have  ruled 
that  a  married  woman  living  with  her  hus- 
band can  get  only  what  he  chooses  to  give 
her.  In  some  community-property  states  he 
even  controls  her  property  and  earnings.  Ac- 
cording to  tlie  Association  of  the  Bar  of  the 
City  of  New  York,  the  ERA  would  require 
husbands  and  wives  to  support  one  another, 


depending  on  each  one's  earning  power,  re- 
sources and  non -monetary  conti  Ibutions  to 
the  household.  Where  one  la  the  chief  wage 
earner  and  the  other  runs  the  home,  the 
wage  earner  would  be  obliged  to  support  the 
homemaker. 

Myth  No.  2.— -nie  ERA  will  end  husbands' 
obligation  to  pay  alimony  and  child  support. 
Pact :  Although  two  out  of  three  state.i 
provide  alimony  for  wives  only,  court  awards 
are  based  not  Just  on  sex  but  on  factors  like 
duration  of  marriage;  the  husband's  and 
wife's  ages,  health  and  financial  situations; 
the  wife's  need  and  past  contribution  to  the 
family's  Income  and  property;  the  husband's 
ability  to  pay;  and  society's  Interest  in  pre- 
venting the  wife  from  going  on  welfare.  Un- 
der the  ERA,  the  laws  that  already  exist  in 
one-third  of  the  states  would  prevail:  ali- 
mony and  child  support  would  be  based  on 
circumstance,  not  sex.  If  one  marriage  part- 
ner had  been  the  moneymaker  and  had  no 
resources,  that  person  would  get  alimony.  If 
one  partner  has  custody  of  the  chUd,  the 
other  would  be  required  to  make  support 
payments. 

Myth  No.  3. — Motliers  would  no  longer  get 
custody  of  their  children  in  divorce  cases. 

Pact:  Although  children  have  tradition- 
ally been  awarded  to  their  mothers  in  di- 
vorce cases.  Judges  generally  make  these 
awards  not  because  of  any  law  but  out  ot 
their  conviction  that  this  serves  the  chil- 
dren's best  interests.  The  ERA  would  Invali- 
date existing  laws  giving  either  mothers  or 
fathers  legal  preference  (some  give  fathers 
legal  preference  for  boys  or  older  children), 
and  Judges  would  continue  to  make  decisions 
based  on  each  child's  best  Interest.  Since  85 
percent  of  custody  arrangements  are  arrived 
at  outside  the  courts,  the  effect  would  be 
slight.  The  ERA  would  also  invalidate  laws 
In  some  states  which  give  only  the  father 
the  right  of  guardianship  and  control  over 
his  child's  earnings  and  property. 

Myth  No.  4. — Women  would  lose  their 
dower  rights  In  their  husbands'  estates. 

Fact:  Right  now  a  woman  has  very  little 
right  to  her  husband's  wages  or  property  ex- 
cept after  her  husband's  death.  The  ERA 
would  extend  dower  rights  to  men  in  those 
few  states  where  men  do  not  have  a  right 
m  their  wives'  estates.  It  would  also  end 
those  situations  where  a  wife  does  not  have 
control  of  her  own  property  until  her  hus- 
band dies  or  she  is  divorced  from  him.  In 
most  community-property  states,  although 
the  husband  and  wife  each  own  one-half  of 
the  marital  property,  the  husband  has  sole 
control  and  can  dispose  of  It  without  hi.s 
wife's  knowledge  or  consent. 

Myth  No.  5. — Young  women  will  be  drafted 
and  forced  into  combat  duty. 

Fact:  Today  there  la  no  draft  for  any- 
one; still,  several  hundred  thousand  women 
volunteers  are  serving  in  the  armed  forces. 
Under  the  ERA,  women  would  be  required  to 
register  with  Selective  Service  Boards.  If 
there  should  be  a  draft  again,  they  would 
be  subject  to  the  same  physical  tests  as  men 
and  receive  assignments  according  to  their 
capacities.  Only  one  In  10  of  all  people  in 
the  armed  services  ever  engages  In  combat. 
Women  also  would  receive  the  same  exemp- 
tions as  men.  Even  at  the  height  of  the  Viet- 
nam draft  call,  Congress  exempted  all 
fathers;  the  ERA  would  require  it  to  exempt 
all  parents.  In  the  past,  Congress  has  ex- 
empted all  married  men;  the  ERA  would  re- 
quire it  to  exempt  all  married  women  as  well 
Or  it  could,  and  obviously  would,  exempt 
any  person  who  has  the  prime  responsibility 
for  the  taking  care  of  a  child. 

How  many  women  want  to  be  drafted? 
About  as  many  as  the  men  who  do.  but 
if  it  Is  an  obligation  of  citizenship,  It  ought 
to  apply  to  everyone  equally. 

Myth  No.  8.— The  ERA  will  invalidate  laws 
banning  rape,  prostitution,  sodomy,  adultery 
nnd  white  slavery. 
Fact:   The  ERA   would  revise  these  laws 
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so  that  they  apply  to  men  and  women 
equally.  Some  states  that  punish  adultery 
as  a  crime  Refine  it  as  sexual  relations  be- 
tween a  married  woman  and  a  single  man, 
but  not  relations  between  a  married  man 
and  a  single  woman.  The  ERA  would  require 
the  law  to  punish  or  not  punish  both  eqtially. 
The  law  against  rape,  based  on  physical  con- 
ditions specific  to  males  and  females,  would 
not  be  changed.  Laws  are  already  on  the 
bucks  against  forcible  sodomy  to  punish 
those  who  commit  sextial  assaults  on  men. 
Illinois  law  already  treats  sex  crimes  in  seN- 
neutral  terms;  the  ERA  would  extend  that 
practice  to  the  other  states. 

Myth  No.  7. — Women  workers  will  be 
forced  to  lift  heavy  weights,  work  long  hours. 

Fact:  Until  recently,  laws  In  many  states 
limited  the  number  of  hours  women  could 
work  or  the  weights  they  could  lift  in  cer- 
tain Jobs,  regulated  their  working  condi- 
tions for  other  Jobs  and  banned  them  alto- 
gether from  still  others.  Some  rules  requiring 
seats  and  rest  periods  were  helpful.  Others 
simply  kept  women  from  better  Jobs.  Many 
of  these  were  the  target  of  sex-discrimina- 
tion complaints  filed  under  Title  7  of  the 
Civil  Rights  Act.  As  a  result,  the  Equal  Em- 
ployment Opportunity  Commission  has  ruled 
such  laws  invalid. 

The  AFL-CIO,  which  originally  opposed 
the  ERA  because  of  Its  effect  on  protective 
laws,  now  endorses  the  amendment  and  seeks 
to  extend  beneficial  statutes  to  men.  How- 
ever, California  has  extended  to  men  tlie  rule 
that  employers  must  equip  objects  heavier 
than  50  pounds  that  must  be  moved  with 
pulleys,  casters  or  other  devices.  Over  GO 
percent  of  the  men  who  receive  workmen's 
compensation  for  Job-related  Injuries  are 
suffering  from  strain,  sprain,  hernia  or  other 
disabilities  arising  from  havhig  to  lift 
weights. 

Myth  No.  8. — Women  will  lose  special  priv- 
ileges such  as  maternity  leave. 

Fact:  The  chief  "privilege"  women  have 
today  is  the  right  to  be  forced  to  leave  their 
Jobs  whenever  their  employers — or,  in  some 
cases,  the  states  in  which  they  work — decide 
it  Is  necessary,  and  to  be  denied  accrued 
benefits  and  even  their  Jobs  when  they  want 
to  return.  They  also  have  the  "right"  not 
to  get  state  disability,  medical  insurance  or 
sick-leave  pay  when  they  get  pregnant.  Tlie 
EEOC  has  ruled  that  pregnancy  should  be 
treated  like  any  other  medical  disability.  The 
ERA  would  not  affect  practices  by  private 
firms,  but  would  end  discriminatory  state 
laws  relating  to  forced  maternity  leave,  dis- 
ability insurance  and  government  employ- 
ment. It  would  also  require  that  post-child- 
birth leaves  for  public  employees  be  extended 
to  men.  so  that  the  couple  can  decide  about 
child-care  arrangements  themselves. 

Myth  No.  9, — The  ERA  will  require  the 
integration  of  public  rest  rooms,  school  locker 
rooms,  college  dormitories,  prisons,  public 
hospitals,  army  barracks  and  the  like. 

Fact:  In  1965  the  Supreme  Court  estab- 
lished the  constitutional  right  to  privacy. 
This  will  permit  the  separation  of  the  sexes 
In  all  places  that  Involve  sleeping,  disrobing 
or  other  private  functions. 

Myth  No.  10. — The  ERA  will  destroy  the 
family  and  gallantry. 

Pact:  The  ERA  will  have  no  effect  on  pri- 
vate actions,  only  those  that  are  regulated 
by  law.  Husbands  and  wives  will  con- 
tinue to  make  their  own  decisions  about 
their  personal  lives.  As  for  gallantry  and  the 
endless  debate  over  who  opens  doors,  pulls 
out  chairs,  helps  with  coats  and  lights  cig- 
arettes, the  government  has  never  passed 
laws  about  such  matters,  and  the  granting 
of  equ.al  rights  to  women  will,  in  conse- 
quence, never  affect  them.  As  Senator  Marlow 
Cook  of  Kentucky  has  said:  "The  passage  of 
This  amendment  will  neither  make  a  man  a 
gentleman  nor  will  it  require  him  to  stop 
being  one." 


REFLECTIONS  ON  AMERICAN 
FOREIGN  POLICY 

Mr.  SPARKMAN.  Mr.  President,  the 
94th  Congress  has  convened  at  a  moment 
of  legislative  resurgence  in  both  foreign 
and  domestic  affairs. 

This  forward  movement  is  both  grati- 
fpng  and  sobering — gratifying  in  con- 
stitutional terms,  but  sobering  indeed  in 
the  face  of  problems  of  unprecedented 
magnitude  and  complexit/  Power  and 
responsibility  in  our  sj'stem  are  properly 
inseparable.  Those  of  us  who  have  been 
here  thi'ough  the  convulsions  of  Vietnam 
and  Watergate  have  participated  in  a 
process  of  constitutional  adjustment 
which  has  brought  the  U.S.  Congress  to 
a  degree  of  strength  and  independence 
greater  than  at  any  time  in  the  last  four 
decades,  with  powers  probably  exceeding 
those  of  any  other  parliamentary  body 
in  the  world.  We  have  acquired  thereby 
for  ourselves,  and  for  the  unasually  large 
number  of  new  members  who  join  us  in 
this  94th  Congress,  an  unprecedented 
degree  of  responsibility  for  dealing  ef- 
fectively with  the  perplexing  and  dan- 
gerous issues  that  confront  us  at  home 
and  abroad. 

Before  tiuTiing  to  these  foreign  policy 
issues — which  are  my  major  concern 
today — a  word  seems  in  order  as  to  the 
role  of  the  Senate  and  its  Foreign  Rela- 
tions Committee,  whose  chairmanship  I 
have  the  honor  to  serve  in  this  Congress. 

The  committee,  I  feel  certain,  will  wish 
to  give  time  and  attention  to  a  number 
of  unresolved  matters  of  legislation  and 
oversight. 

We  will  wish  at  the  outset  to  imple- 
ment the  new  oversight  responsibility 
accorded  the  Foreign  Relations  Commit- 
tee by  the  Foreign  Assistance  Act  of  1974 
to  insure  that  the  CIA  engages  in  no  for- 
eign activities  other  than  intelligence 
gathering  without  advance  notice  to  the 
Congress. 

We  will  renew  our  efforts  to  see  that 
ambassadors  are  nominated — and  con- 
firmed— solely  on  the  basis  of  merit  and 
not  as  political  rewards — an  effort  which 
we  expect  will  be  assisted  by  recently 
adopted  campaign  refonn  legislation 
limiting  contributions. 

We  will  give  close  attention  to  the 
Vladivostok  agreements  and  tiieir  im- 
plementation, a  subject  to  which  I  shall 
return  in  a  moment. 

We  will  also.  I  hope,  advance  upon 
pre'vious  initiatives  toward  the  phasing 
out  of  grant  militai-y  aid ;  tlie  refocusing 
of  economic  aid  toward  a  "grass  roots" 
as  against  a  "trickle-down"  approach; 
the  review  and  scrutiny  of  our  large  and 
growing  military  sales ;  and  a  reexamina- 
tion of  military  and  economic  assistance 
to  the  still  war-torn  nations  of  Indo- 
china. 

The  cominittee  may  also  this  year  wish 
to  undertake  a  careful  study  of  the  find- 
ings of  the  Murphy  Commission  on  the 
Organization  of  the  GoveiTiment  for  the 
Conduct  of  Foreign  Policy,  due  to  report 
later  this  year.  It  would  seem  especially 
timely  to  consider  the  adequacy  of  pres- 
ent processes  in  the  State  Department 
and  otiier  agencies  for  the  coordinated 
conduct  of  foreign  political  and  eco- 
nomic policie.':.  i)artieu!ai]y  with  rejiard 
to  energy. 


Impoiunt  as  these  matters  of  legisla- 
tion and  oversight  are,  I  have  always 
believed — and  continue  to  believe — tliat 
the  primaiy  foreign  policy  i-esponsibility 
of  the  Senate  is  in  its  advice  and  consent 
function — the  rendering  of  advice 
whether  it  is  solicited  or  not.  the  grant- 
ing or  withholding  of  consent  according 
to  our  own  individual  judgment.  The 
essential  requirement  is  iiideiJeudence.  A 
Senator  is  constrained  by  no  principle 
either  of  dissent  or  acquiescence.  In  rare 
instances  of  national  emergency  we  may 
find  it  necessary  to  suspend  judgment  or 
delay  scrutiny,  but  in  all  except  these 
most  extraordinary  circumstances  our 
duty  toward  the  executi\e  is  one  of  fair 
but  rigorous  scrutiny.  We  have  neither 
the  authority  nor  the  resources  to  par- 
ticipate in  the  day-to-day  conduct  of 
foreign  policy,  but  we  aie  entiusted  with 
both  authority  and  respoiisibllity  to  de- 
fine the  objectives  and  determine  Uie 
direction  of  foreign  policy,  according  to 
our  own  best  judgment  of  the  national 
interest. 

With  these  introductory  thoughts,  I 
tuiii  now  to  siuvey  briefly  some  of  the 
principal  foreign  policy  questions  which 
are  likely  to  engage  the  time  and  atten- 
tion of  tlie  94th  Congress. 

We  meet  in  a  time  of  couvukive 
change,  the  full  extent  of  which  can  now 
be  only  dimly  perceived.  The  world  popu- 
lation explosion  is  catcliing  up  with  the 
worlds  capacity  to  produce  food  and  is 
tlu'eatening  not  only  mass  starvation  but 
massive  social  disintegration.  In  the  in- 
dustrialized countries,  a  quarter-century 
of  unprecedented  economic  growth — 
growth  based  on  the  accelerating  and 
profligate  use  of  finite  resomces — ha.s 
been  abruptly  ended  by  the  energy  crisi.«. 
The  dislocations  cautsed  by  the  sudden 
quadrupling  of  the  price  of  oil  in  turn 
threaten  the  Western  international  po- 
litical structure  which  was  built  so  labo- 
riously after  World  War  II. 

No  nation  can  deal  with  these  prob- 
lems alone.  Never  was  the  fact  of  inter- 
dependence more  glaringly  self-evident. 

All  of  this  lends  increased  urgency  to 
the  national  security  Issues,  particularly 
in  the  field  of  strategic  arms  control,  in- 
volved in  our  relations  with  the  Soviet 
Union.  Both  the  United  States  and  the 
Soviet  Union  possess  many  times  the 
number  of  deliverable  warheads  it  would 
take  to  devastate  the  other:  at  present 
the  United  States  has  about  36  war- 
heads— every  single  one  of  which  can 
destroy  a  city — for  each  of  the  Soviet 
Union's  219  major  urban  areas.  Each 
side  also  possesses  virtually  invulnerable 
retaliatory  submarine  forces.  In  these 
circumstances  it  simply  does  not  matter 
vei-y  much  if  the  Russians  have  a  greater 
number  of  missile  launchers,  as  they  do, 
or  if  we  have  a  greater  number  of  de- 
liverable warheads,  as  indeed  we  do.  In 
fact,  we  have  three  times  as  many  war- 
heads as  the  Russians,  and  as  the  Sec- 
retai'y  of  State  has  pointed  out.  it  is 
warheads  not  launchers  which  blow  up 
targets. 

How  aie  we  to  put  a  stop  to  thi.s  dan- 
gerous, ruinous  rivalr>?  For  a  start  we 
can  simply  recognize  that  overkill  is  over- 
kill, that  superfluous  weapons  are  indeed 
superfluous,  and  that  many  of  the  new 
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systems  being  developed,  though  tech 
nologically  fascinating,  are  redundau 
and  unnecessary. 

It  is  up  to  the  executive  and  Congres ; 
to  question  and  review  our  strategic  arm ; 
programs,  to  eliminate  the  unnecessar' 
old  ones,  refuse  funds  for  unneeded  nev 
one.s.  and  in  general  limit  our  strategi 
arms  to  those  which  are  strictly  essentia  1 
to  our  national  security. 

The  preliminary  agreement  on  stro 
teciic  arms  reached  at  the  Vladivostol ; 
summit  in  November  1974  i.s  useful  a  ; 
far  as  it  goes,  but  its  real  value  will  de 
pend  upon  its  implementation  and  sub 
sequent  agreements.  Since  the  agi  eemeu 
was  concluded.  Secretai-y  Kissinger  ha  : 
said  that,  contrary  to  earlier  assump 
tions.  there  Ls  no  obstacle  to  additiona : 
accords    for    force    reductions    to    takii 
place  well  before  1985,  which  is  the  pro 
jected    timespan    for    the    Vladivostol 
agreement.  Members  of  the  Foreign  Re 
lations  Committee  will  await  and  en 
courage  these  further  accords  with  keei  i 
interest.  Commonsense  and  the  nationa  I 
interest  commend  an  all-out  effort  to 
cany  the  SALT  talks  far  beyond  th' 
limited  agreements  thus  far  reached- 
including  the  ABM  treaty,  the  interin 
agreement  of  1972,  the  '•threshold'  tes 
ban  of  1974.  and  now  the  Vladivostol 
ceilings  on  strategic  arms. 

A  word  is  also  in  order  on  a  relate( 
aspect  of  Soviet-American  detente,  tli  ■ 
gradual  expansion  of  economic  relation  ; 
between  the  two  superpowers.  For  both 
political  and  economic  reasons  there  i  i 
much  to  be  said  lor  gradually  increasim 
trade  and  investment  between  the  Unite( 
States  and  the  Soviet  Union.  Here  as  it 
the  SALT  talks  the  guiding  principle  i 
the  need  for  peace,  and  for  the  norma] . 
businesslike,  cordial  dealings  wluch  can 
give  nations  a  vested  interest  in  peace 

Trade  and  investment  may  bring  po 
litical  as  well  as  economic  benefits,  bu 
the  transactions  involved  must  in  an; 
event  be  based  on  sound  economic  piin 
ciples  because  the  political  benefits  can 
be  no  more  durable  than  their  economii ; 
underpinnings.  The  political  benefits  in 
deed  are  mutual :  the  Russians  have  a  ; 
great  a  need  of  peace  as  we  do.  Neithe 
side,   therefore,   should   demand   eithe 
special  economic  treatment  or  unusua 
political  concessions  as  the  price  of  it  i 
cooperation. 

No  less  vital  than  Soviet-American  de 
tente  to  om"  national  security  is  the  con 
tinuing  strength  and  cohesion  of  ou 
alliance  with  the  NATO  nations  an; 
with  Japan. 

Unfortunately,  these  bonds  are  a 
present  under  strain,  partly  because  o 
the  move  toward  detente  itself.  It  ma; 
not  have  been  humanly  possible  for  th 
United  States  to  keep  the  Western  Eu 
ropeans  aware  of  every  step  in  the  proc 
e.--s  of  detente  with  the  Soviet  Union,  bu 
ni  any  event  the  record  has  not  been  i 
really  good  one.  The  tendency  has  beei 
to  inform  the  North  Atlantic  Counci 
after  an  action,  rather  than  to  consul 
or  to  notify  in  advance.  An  egregious  ex 
iimple  of  this  tendency  occurred  durinj 
the  militai-j"  alert  of  October  1973. 

Our  policymakers  would  be  well  ad 
vised  not  only  to  avoid  public  complain 
and  recrimination  of  the  sort  in  whicl 
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they  have  engaged  on  several  occasions, 
but  beyond  that  to  consult  and  coordi- 
nate with  our  European  allies  on  a  con- 
tinuing basis,  never  taking  them  for 
granted,  and  with  due  regard  for  their 
interests  and  attitudes,  even  when  these 
do  not  coincide  perfectly  with  our  own. 

It  is  especially  urgent  that  we  con- 
sult and  cooperate  with  our  European 
allies  and  with  Japan  on  problems  relat- 
ing to  the  price  and  supply  of  oil  and  the 
major  changes  which  are  going  to  be 
required  in  international  monetary  and 
financial  dealings  in  order  to  allow  the 
consuming  countries  to  pay  for  their  es- 
sential oil  imports.  I  shall  comment  fur- 
ther on  this  matter  later,  in  my  dis- 
cussion on  the  Middle  East. 

High  on  the  agenda  of  American- 
European  relations  for  the  coming  year 
is  the  issue  of  our  trying  to  maintain  a 
large,  costly  conventional  defense  force 
in  Western  Europe  at  a  time  when  the 
whole  Western  World  is  in  an  economic 
crisis.  During  the  past  year  the  United 
States  has  cut  back  some  of  its  support 
forces  in  Europe  while  maintaining  its 
combat  forces.  Let  us  hope  that  condi- 
tions will  develop  such  that  American 
force.s  in  Europe  can  be  further  reduced, 
and  substantially  so,  without  detriment 
to  the  real  fabric  of  our  Western  defense 
forces. 

This  is  not  to  suggest  for  a  moment 
that  the  United  States  can  or  should  re- 
treat from  its  NATO  obligations.  The 
Western  Alliance  is  at  the  very  core  of 
our  global  security  system.  An  American 
military  force  in  Europe  is  essential  as 
an  earnest  of  our  unalterable  commit- 
ment, but  the  exact  size  and  composi- 
tion of  that  force  must  be  determined 
in  the  context  of  our  overall  military  and 
economic  requirements,  as  well  as  those 
of  our  NATO  allies. 

In  A.sia  as  in  Eui'ope  the  United  States 
has  vital  interests.  Our  commitment , to 
Japan  ranks  in  importance  v,-ith  our 
NATO  commitment.  The  American 
security  guarantee  has  provided  a  pro- 
tected environment  for  Japan's  economic 
resurgence,  but  this  has  not  been  a  one- 
sided arrangement.  Tiie  degree  of  co- 
operation which  tl\e  Japanese  Govern- 
ment has  offered  us  on  the  entire  range 
of  economic  and  diplomatic  issues  is  al- 
most imparalleled.  What  this  means  is 
not  that  the  Japanese  are  subservient  to 
our  requirements,  but  that  to  a  remark- 
able degree  the  two  nations  have  parallel 
interests — in  the  peace  and  stability  of 
Asia,  in  the  coimterbalancing  of  Soviet 
and  Chinese  power  in  the  Far  East,  in 
the  advancement  of  the  developing 
countries,  and — more  recently  but  most 
urgently — in  the  devising  of  new  world 
arrangements  for  reUable  supplies  of 
petroleum  at  costs  sustainable  by  the 
oil-consiuning  countries. 

Another  Asian  comitry  in  relation  to 
v.hich  the  United  States  has  major  in- 
terests is  the  People's  Republic  of  China. 
One  of  the  most  significant  accomplish- 
ments of  the  previous  administration  was 
tlie  reopening  of  American  contact  with 
China.  The  process  of  normalizing  rela- 
tions which  was  set  in  motion  by  the 
Shanghai  communique  should  be  encour- 
aged. For  the  past  year,  however,  there 
has  been  little  movement  toward  the  fully 


normalized  relations  which  had  been  en- 
visioned. Whether  the  delays  have  been 
occasioned  by  oiu:  own  or  Peking's  inter- 
nal difficulties  or  by  an  undiminished 
American  commitment  to  Taipei  we  can- 
not know  for  certain.  Whatever  the  rea- 
son, we  would  hope  that  the  movement 
so  promisingly  begun  will  not  be  allowed 
to  flounder. 

A  wise  policy  often  consists  of  things 
one  does  not  do  as  well  as  of  what  one 
does.  Successive  American  administra- 
tions have  shown  excellent  judgment  in 
resisting  whatever  temptation  may  have 
arisen  to  fish  in  the  troubled  waters  of 
Sino-Soviet  controversy.  American  inter- 
ests and  world  peace  are  served  by  the 
normalization  of  political,  economic,  and 
cultural  relations  with  both  China  and 
the  Soviet  Union,  coupled  with  scrupu- 
lous neutrality  as  to  the  issues  between 
them. 

By  contrast  with  China  and  Japan. 
Southeast  Asia  is  belatedly  recognized  as 
an  area  of  limited  American  security  in- 
terests. Whatever  the  merits  of  pre- 
viously held  positions  durhig  the  long, 
acrimonious  debate  over  Indochina,  that 
is  the  consensus  we  have  now  reached, 
and  it  would  be  futile  to  raise  again  the 
question  of  American  involvement. 

Thus,  now  more  than  ever,  the  Viet- 
namese and  Cambodian  Governments 
will  have  to  make  their  own  way.  The 
outlook  in  this  respect  is  not  encourag- 
ing. Even  with  vast  amounts  of  aid  at 
their  disposal,  they  have  steadily  lost  the 
confidence  of  their  people  and  proved 
unable  to  cope  with  their  adversaries. 
The  recent  loss  by  the  Saigon  govern- 
ment of  an  entire  province  near  the 
Cambodian  border  signals  a  new  and 
critical  stage  of  the  Vietnam  war.  It  is 
evident  now,  even  if  it  was  not  evident 
before,  that  the  Paris  Accords  were  es- 
sentially a  basis  for  American  withdraw- 
al and  the  return  of  our  prisoners,  an  ar- 
rangement for  that  "decent  interval"  be- 
yond which  the  stinaggle  for  Indochina 
would  go  on  among  the  indigenous  par- 
ties. 

Any  administration  requests  for  ad- 
ditional aid  to  South  Vietnam  and  Cam- 
bodia should  certainly  receive  close  and 
careful  scrutiny  in  Congress.  The  admin- 
istration should  be  prepared  to  explain 
in  what  exact  ways  the  national  interest 
of  the  United  States  will  be  served  by 
military  assistance  to  enable  the  Saigon 
and  Phnom  Penh  regimes  to  continue 
fighting  in  their  respective  countries. 
The  administration  should  also  be  pre- 
pared to  report  on  exactly  what  steps 
have  been  taken  or  are  contemplated  to 
bring  about  President  Thieu's  compli- 
ance with  those  provisions  of  the  Paris 
agi'eements  which  call  on  him  to  join 
with  the  Communists'  "Provisional  Rev- 
olutionary Government"  in  a  "National 
Council  of  Reconciliation"  to  organize 
elections  for  a  new  South  Vietnamese 
Government. 

Until  and  unless  convincing  reasons 
to  the  contrary  are  brought  forward,  it 
would  seem  advisable  for  the  United 
States  to  focus  its  efforts  in  Indochina 
not  on  a  continuation  of  the  armed 
struggle  but  on  promoting  a  political 
accommodation  between  the  contending 
factions  in  both  Vietnam  and  Cambodia. 
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The  basic  political  Issues,  wliich  were 
left  unresolved  by  the  Paris  Accords  of 
January  1973,  have  been  given  little  or 
no  high  level  attention  since  then,  and 
our  only  present  prospect  is  the  ex- 
penditure of  unlimited  biUions  of  dollars 
on  civil  struggles  in  Vietnam  and  Cam- 
bodia, struggles  in  whose  outcome  we 
have  at  best  a  doubtful  interest.  I  would 
hope  too  that  during  the  coming  year 
the  administration  will  bend  its  efforts 
toward  a  reduction  of  arms  shipments  by 
outside  powers  to  all  of  the  Indochinese 
factions. 

I  turn  now  to  the  Middle  East,  the 
area  of  the  world  in  which  the  national 
intei-ests  of  the  United  States  are  now 
most  directly  engaged  and  also  most 
directly  threatened.  Here  we  are  dealing 
with  two  related  and  interacting  crises, 
that  if  the  price  and  supply  of  oil,  and 
the  ever- volatile  Arab-Israel  conflict. 

The  oil  crisis  precipitated  by  the  Octo- 
ber war  of  1973  has  brought  the  indus- 
trial democracies  of  the  world  to  a  de- 
gree of  jeopardy  so  great  that  their  dem- 
ocratic systems  as  well  as  their  econo- 
mies are  threatened.  President  Ford  was 
not  overstating  the  matter  when  he 
warned  in  Detroit  on  September  23, 1974, 
of  a  possible  "breakdown  of  world  oi-der 
and  safety."  Italy  and  Great  Britain 
seem  to  be  in  the  vanguard,  facing  the 
imminent  threat  of  bankruptcy.  But 
other  advanced  industrial  comitries  are 
threatened  as  well,  including  the  United 
States,  which  has  now  been  plunged  into 
the  worst  economic  crisis  since  the  great 
depression  of  the  1930's. 

Although  the  quadrupling  of  oil  prices 
is  by  no  means  the  sole  cause  of  our  cur- 
rent economic  difficulties,  it  is  certainly 
the  major  cause,  and  It  has  subjected 
the  Western  economies  to  pressures 
which  the  Oi-ganization  for  Economic 
Cooperation  and  Development  calls 
'probably  unprecedented  outside  time  of 
war."  The  energy  crisis  must  be  recog- 
nized as  an  historic  turning  point  in  our 
economic  history,  requiring  unprece- 
dented measures  of  self-dLscipline  and 
international  cooperation. 

Thus  far  the  industrial  nations  have 
attempted  to  deal  with  the  situation  by 
scrambling  for  access  and  advantage. 
The  crucial  question  was  put  by  Secre- 
tary Kissinger  in  his  address  to  the 
Washington  Energy  Conference  in  Feb- 
ruary 1974: 

will  we  consume  ourselves  In  naUonalistic 
rivalry  which  the  realltle.s  of  interdepend- 
ence make  suicidal?  Or  will  we  acknowledge 
our  interdependence  and  shape  cooperative 
solutions? 

Various  proposals  for  cooperation  have 
been  put  fonvard,  but  none  has  yet  com- 
mended a  consensus.  Careful  considera- 
tion should  be  given  to  the  Kissinger- 
Simon  plan  for  a  $25  billion  lending  fa- 
cility for  mutual  assistance  among  the 
oil  consuming  nations,  who  together 
would  be  expected  to  reduce  imports  by 
more  than  3  million  barrels  of  oil  a  day. 
Immediate  consideration  must  also  be 
given  to  the  proposal  put  fo^v^•ard  by  the 
finance  ministers  of  the  European  Eco- 
nomic Community  for  a  $10  to  $12  billion 
recycling  system  to  be  administered  by 
the  International  Monetary  Fund. 


Beyond  that,  it  is  essential  tliat  we  im- 
dertake  to  save  the  international  mone- 
tary system  from  collapse  by  attracting 
the  surplus  capital  of  oil-producing 
States  to  long-term  capital-formative 
investments  in  the  United  States  tmd 
other  industrial  countries.  As  noted  in  an 
important  recent  article  jointly  written 
by  an  international  group  of  distin- 
guished economists,  the  OPEC  countries 
have  a  vital  interest  in  the  continuing 
economic  prosperity  of  the  oil-importing 
countries  if  they  are  to  be  able  to  convert 
their  exhaustible  oil  into  permanent  in- 
come. As  the  authors  also  note: 

Only  those  capital  inflows  to  the  OPEC 
countries  which  are  attracted  to  productive 
investment  elsewhere  address  themselves  to 
the  dual  requirements  of  sustaining  eco- 
nomic activity  in  the  consuming  countries 
and  generating  the  ultimate  means  of  pay- 
ment.' 

International  economic  cooperation  is 
the  only — and  I  emphasize  only — feasible 
means  of  resolving  the  international 
aspects  of  the  energy  crisis.  I  see  no 
merit,  and  great  danger,  in  recent  sug- 
gestions of  the  feasibility  of  military  ac- 
tion. Secretary  Kissinger  was  stating  no 
more  than  the  obvious  when  he  said  that 
force  could  not  be  ruled  out  if  the  indus- 
trialized world  were  threatened  with  "ac- 
tual strangulation" — no  nation  can  be 
expected  to  acquiesce  in  its  own  ruin.  But 
precisely  because  that  is  obvious,  no  use- 
ful purpose  is  served  by  saying  so  in  the 
present  sensitive  circumstances. 

In  his  speech  to  the  World  Energy 
Conference  in  Detroit  last  September  23 
President  Ford  noted  that — 

Throughout  history,  nations  have  gone  to 
war  over  natural  advantages  such  as  water  or 
food.  .  .  . 

But  he  also  took  note  of  the  crucial  dif- 
ference between  the  past  and  the  pres- 
ent, nuclear  age,  in  which  "any  local  con- 
flict may  escalate  to  global  catastrophe." 
Observers  may  speculate  that  the  super- 
powers have  come  to  recognize  each 
other's  vital  interests,  and  that  the  Rus- 
sians would  ttierefore  stand  aside  while 
the  United  States  took  military  action  in 
the  Middle  East  just  as  we  did  when  they 
invaded  Czechoslovakia.  These  observers 
may  well  be  right,  but  they  may  also  be 
wrong ;  and  if  they  were  wrong,  few  of  us 
would  survive  the  miscalculation.  Tliey 
should  also  ponder  the  prospect  that  if 
we  ever  were  to  occupy  the  oil  fields  of 
the  Persian  Gulf,  we  should  be  prepared 
to  occupy  them  permanently  because  we 
would  have  earned  the  undying  enmity 
of  the  entire  Arab  world. 

The  other,  related  crisis  of  the  Middle 
East  is  the  Arab-IsraeU  conflict,  which  is 
probably  the  greatest  single  threat  to 
world  peace. 

I  commend  Uie  Secretary  of  State  for 
his  efforts  and  achievements  thus  far, 
and  I  urge  him  to  Intensify  these  efforts 
and  also  to  enlist  the  cooperation  of  the 
Soviet  Union  for  an  equitable  settlement. 
A  stable  peace  in  the  Middle  East  will 
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require  a  Soviet  as  well  as  an  American 
guarantee;  if  the  Soviet  Union  Is  to  gxxar- 
antee  the  peace,  it  must  inevitably  be  a 
party  to  the  drawing  up  of  its  speciflca- 
tions. 

I  tm-n  fhially  to  comment  briefly  on 
the  "third  world "  of  south  Asia.  Africa, 
and  Latin  America.  Except  for  Latin 
America  Uiese  are  regions  in  which  the 
United  States  has  only  minimal  security 
interests.  This  is  not  to  say  that  we 
ought  to  be  uninterested  in  or  indiffer- 
ent to  the  Indian  subcontinent  and  black 
Africa,  but  only  to  make  the  pomt  that 
our  major  concerns  m  these  regions  are 
essentially  developmental  and  humani- 
tarian rather  than  strategic.  In  all  of 
these  areas,  therefore,  including  Latin 
America,  it  makes  sense  for  us  to  ab- 
stain fx'om  political  intervention  and  es- 
pecially from  military  action  or  threat, 
and  to  channel  our  economic  assistance 
through  the  United  Nations  and  related 
international  agencies  such  as  the  World 
Bank  and  the  Inter-American  Develop- 
ment Bank. 

Some  of  tire  Latin  American  States 
themselves  have  recently  taken  a  most 
commendable  iiiitiative  toward  the  mih- 
taiy  neutralization  of  their  region. 
Meeting  in  Peru  in  December  1974,  mem- 
bers of  the  Andean  group  of  Latin  re- 
pubUcs  pledged  to  bring  about  "effective 
arms  limitations'  among  themselves,  and 
in  particular  to  put  an  end  to  the  pur- 
chase of  offensive  weapons  from  foreign 
supphers.  The  declaration  remains  to  be 
implemented  by  practical  measures  to  be 
discussed  in  a  further  meeting  at  Cara- 
cas, in  which  it  is  hoped  that  Brazil,  the 
largest  and  most  powerful  of  Latin 
American  States,  will  also  participate. 

The  Andean  initiative  should  be  wel- 
comed and  scrupulously  respected  by  the 
United  States,  which  traditionally  has 
been  the  largest  foreign  supplier  of  arms 
to  the  Latin  American  repubhcs.  More 
generally,  but  in  the  same  spirit,  the 
United  States  should  reaffirm  its  com- 
mitment to  the  principle  spelled  out  in 
article  15  of  the  Charter  of  the  Organiza- 
tion of  American  States,  that — 

No  state  or  group  of  states  has  the  right 
to  Intervene,  directly  or  Indirectly,  for  any 
reason  whatever.  In  the  internal  or  external 
affairs  of  any  other  state. 

There  should  be  no  further  breaches 
of  this  solemn  obligation,  whether  cov- 
ertly as  in  Chile  or  openly  as  in  the 
Dominican  Republic. 

The  time  has  also  come  for  careful 
consideration  of  making  a  change  in  our 
policy  toward  Cuba.  Our  poUcy  of  isolat- 
ing Cuba  has  been  a  failure,  and  it  is 
time  to  reexamine  that  policy  with  a  view 
toward  ending  the  futile  economic  boy- 
cott and  restoring  normal  relations. 

As  we  survey  the  complex  and  be- 
wildering problems  of  a  fast-changing 
world,  we  perceive  one  common  attribute 
among  all  of  the  challenges  that  con- 
front us:  Tlie  inescapable  necessity  of 
cooperation  among  nations  for  global 
solutions.  We  will  in  a  world  bound  to- 
gether by  unbreakable  bonds  of  inter- 
dependence. Our  economic  well-being, 
and  indeed  our  very  survival,  are  linked 
Indissolubly  to  the  well-being  and  sur- 
vival of  others. 
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The  world  has  become  a  commumty  in 
its  needs  if  not  yet  in  its  attituc  ss. 
Soviet-American  detente  has  profouid 
implications  for  the  security  of  all  ra 
tions.  not  just  for  the  two  superpowe  rs. 
The  security  and  economic  stability  of 
Europe  and  Japan  are  inseparable  fn  m 
the  security  and  economic  stability  of  1  he 
United  States.  The  Arab-Israel  confl  ct 
affects  and  is  affected  by  the  enei  ?y 
c  risis.  and  it  could  also  escalate  ir  to 
Soviet-American  confrontation.  The  o  il 
producing  states  have  as  great  a  stake  in 
tlie  economic  stability  of  the  industr  al 
nations,  if  their  earnings  are  to  have  laj  t- 
ing  value,  as  the  industrial  states  have  in 
reliable  access  to  oil  at  managealile 
prices.  The  hopes  of  the  developing  cou  a 
tries  are  also  inextricably  linked  to  the  se 
of  the  advanced  nations  and  the  oil- 
producing  nations. 

We  live  in  what  has  been  aptly  tcnrifed 
a  "village"  world;  yet  we  remain  divided 
by  short-sighted  rivalries  and  mean-sp  r 
ited.  obsolete  nationalisms.  We  are  in 
need  of  international  institutions  for  t  le 
.solution  of  global  problems,  and  m(  st 
particularly  of  a  strengthened  and  rej  i- 
venated  United  Nations.  The  squabblir  g 
powerless  assemblages  that  convene  in 
New  York  are  not  a  fulfillment  of  t  le 
United  Nations  idea:  they  are  rather  t  le 
result  of  our  neglect  and  contempt  lar 
that  idea.  It  is  time — indeed  long  p£st 
time — to  act  on  the  sound  advice  of  Pn  if 
Richard  Gardner  of  Columbia  Universi  y, 
who  calls  upon  the  rich  and  poor  natio  is 
of  the  world  to  enter  into  a  "mutual  sii  r 
vival  pact,"  to  give  international  orgai  i- 
zation  the  chance  that  it  has  never  reaty 
been  given. 

"Most    important    of    all."    Professpf 
Gardner  writes: 

Wc  need  a  more  principled  approach 
the  conduct  of  foreign  policy.  Instead  of  c 
ing  the  United  Natton.s  Charter  and  otl  er 
sources  of  international  law  when  it  su  td 
our  short-term  interest  and  ignoring  the  m 
when  it  does  not,  we  would  recogiiize  ojir 
long-term  interest  in  .strengthening 
norms  and  processes  of  a 
roinmunitv.- 


L  »e 
civili?ed    woi  Id 


In  Wilson's  and  Franklin  Roosevel 
time  the  building  of  a  world  communi  ;y 
was  an  ideal  to  be  aspired  to:  it  has  nqw 
become  an  urgent,  practical  necessity 


A  STUDY  OF  THE  AMERICAN 
INTELLIGENCE  COMMUNITY 

Mr.  BAYH.  Mr.  President.  I  was  heai  t 
ened  by  the  Senate  vote  establishing 
select  committee  to  investigate  the  in- 
telligence-gathering  operations   ol    ofr 
Government. 

For  years,  we  have  heard  rumors  aid 
allegations  of  improper  conduct  Uy 
agencies  collecting  information  pertaii- 
ing  to  national  security  both  at  hone 
and  abroad.  In  recent  months  the  nun  i 
ber  of  charges  and  the  intensity  of  deba  ;e 
regarding  intelligence  operations  haye 
increased  significantly.  It  is  time  that 
thorough  and  comprehensive  review 
the  intelligence  community  be  unde 
taken. 

The    investigation    authorized    nuikt 
not     be     spectacular     or     sensation.  1. 


-  Richard  N.  Gardner.  "The  Hard  Ro;id 
World  Order,"  Foreign  Affairs,  April.  li>T4 
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It  must  be  extensive  and  conducted  with 
a  critical  eye.  but  always  mindful  of  the 
interests  of  national  security.  ITiroug'h 
its  work  the  Senate  will  be  able  to  pro- 
vide the  people  with  the  facts  regarding 
intelligence  matters  and  provide  recom- 
mendations which  assure  that  the  funda- 
mental rights  of  privacy  of  oiu"  citizens 
are  not  violated,  while  those  responsible 
for  the  security  of  our  Nation  continue  to 
have  access  to  important  information 
critical  to  making  .sound  decisions  and 
judgments. 

I  believe,  Mr.  President,  that  the  select 
committee  is  the  proper  way  for  us  to 
proceed  with  this  task.  The  issues  that 
arise  in  examining  our  intelligence  ac- 
tivities are  issues  normally  considei-ed  by 
a  number  of  committees.  It  would  have 
been  terribly  inefBclent  for  each  commit- 
tee to  have  investigated  various  aspects 
of  intelligence  relevant  to  its  particular 
jurisdiction.  There  would,  out  of  neces- 
sity, have  been  much  duplication,  and, 
through  lack  of  a  single  coordinating 
mechanism,  there  would  have  been  many 
gaps  in  the  investigation. 

Further,  one  select  committee  will  have 
much  greater  control  over  sensitive  in- 
formation gathered  in  the  course  of  its 
duties.  There  is  no  question,  Mr.  Presi- 
dent, that  the  committee  will  learn  of 
information  which  will  be  vital  to  the 
security  of  individuals  and  the  Nation. 
One  committee  will  be  able  to  establish 
mechanisms  to  safeguard  such  materials 
far  more  easily  than  would  several  com- 
mittees and  greatly  reduce  the  likelihood 
of  such  information  falling  into  the 
hands  of  unauthorized  persons. 

In  sum,  Mr.  President,  I  believe  that 
we  must  have  this  thorough  study  of  the 
American  intelligence  community,  but 
we  must  insure  that  the  investigation  is 
conducted  in  a  professional,  orderly  man- 
ner. In  an  endeavor  so  sensitive,  tliere  is 
no  place  for  piecemeal  revelations  from 
various  committees.  The  investigation 
must  not  be  a  three-ring  circus.  To  ac- 
complish our  goal,  we  must  have  a  uni- 
fied, coordinated  effort,  and  the  select 
committee  will  provide  the  proper  mech- 
anism for  this  effort.  For  these  reasons, 
I  voted  for  the  resolution  to  establish  the 
select  committee  to  investigate  the  in- 
telligence community. 


.^FL-CIO  ACTION  PROGRAM  TO  PUT 
AMERICA  BACK  TO  WORK 

Mr.  WILLIAMS.  Mr.  President,  last 
Thursday,  the  General  Board  of  the  AFL- 
CIO  met  in  emergency  session  in  Wash- 
ington to  consider  the  crisis  in  our 
economy  and  to  recommend  urgent  steps 
to  combat  it. 

The  keynote  address  by  George  Meany 
was  more  than  a  call  to  action  and  a 
drumbeat  of  criticism.  It  was  an  artful 
presentation  of  the  graphic  truth  about 
the  human  misei-y  and  hopelessness  that 
have  descended  upon  millions  of  Amer- 
ican families  in  these  times. 

The  meeting  was  held  in  an  atmosphere 
of  exasperation,  as  well  as  deep  concern. 
For  many  months,  the  AFL-CIO.  other 
labor  organizations  and  noted  economists 
had  seen  recession  boiling  up  around  us 
and  had  been  pleading  for  a  national 
economic  policy  that  recognized  reality. 

The  Congi-ess  heard  the  pleas  last  year 


and  responded  with  a  post  election  pack- 
age of  emergency  employment  programs 
and  extended  unemployment  benefits  for 
breadwinners  who  could  find  no  work. 

The  administration,  on  the  other  hand, 
appeared  not  to  hear  the  warnings  nor  to 
heed  them — until  the  stunning  statis- 
tics on  the  economic  downturn  of  the 
fourth  quarter  of  1974  were  compiled  for 
the  President  to  see  a  little  more  than 
2  weeks  ago. 

With  those  grim  data  in  hand,  the 
Pi-esident  finally  acknowledged  the  dire 
condition  of  the  economy.  At  long  last, 
he  turned  around  in  a  change  of  course 
that  his  aides  described  as  "179  degrees  ' 
and  placed  a  higher  priority  on  combat- 
ing recession  with  a  range  of  new  eco- 
nomic stimulants. 

Many  of  us  felt  that  the  shift  in  course 
was  long  overdue,  that  the  delay  had 
transformed  a  critical  situation  into  an 
emergency.  That,  too,  was  the  sense  of 
the  AFL-CIO 's  General  Board  in  com- 
piling their  Action  Program  to  Put 
Americans  Back  to  Work.  The  board 
said,  in  its  statement  of  introduction. 

Public  confidence  in  the  government's 
ability  to  manage  the  economy  continues  to 
erode  from  one  record  low-point  to  another. 
.  .  .  Immediate,  massive,  emergency  meas- 
ures are  required  to  turn  the  economy  from 
the  edge  of  disaster. 

The  bi'oad  essentials  of  the  action  pro- 
gram approved  by  the  general  board  re- 
flect an  urgency,  and  a  realism,  about 
what  can  be  done  in  short  order: 

An  immediate  tax  cut  of  at  least  $20 
billion,  primarily  for  low-  and  middle-in- 
come taxpayers; 

Immediate  Government  measures  to 
reduce  Americas  dependence  on  im- 
ported oil; 

Immediate  reduction  of  interest  rates 
and  allocation  of  credit  for  high-priority 
social  and  economic  activities; 

Immediate  massive  Federal  efforts  to 
create  jobs  for  the  unemployed; 

Immediate  action  to  protect  existing 
jobs  from  unfair  foreign  competition; 

Immediate  Government  assistance  to 
the  unemployed  to  minimize  their  hard- 
ships: and 

Rejection  of  the  President's  proposed 
5  percent  ceiling  on  Government  retire- 
ment benefits  and  Federal  pay  increases. 

Mr.  President,  these  general  goals  are 
on  the  "parallel  tracks"  that  have  been 
laid  by  the  President  and  the  leadership 
of  Congress.  As  to  specifics,  they  differ 
in  some  respects  from  both  the  executive 
and  legislative  approaches  thus  far  and. 
therefore,  constitute  additional  options 
for  us  to  consider  in  the  days  immedi- 
ately ahead. 

Personally.  I  am  impre.ssed  by  the 
compassionate,  informed,  soul-search- 
ing efforts  that  these  recommendation.s 
represent,  and  I  believe  they  deserve  the 
careful  consideration  of  the  Congress, 
along  with  the  President's  program  and 
the  evolving  program  of  the  congres- 
sional leadership. 

So  that  my  colleagues  can  study  the 
details  of  the  AFL-CIO  action  program, 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

I  also  ask  unanimous  consent  that  the 
address  of  George  Meany,  president  of 
the  AFL-CIO.  to  the  emergency  session 
of  his  general  board  be  printed  in  the 
Record. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AFL-CIO  Action  Pbocbam  to  Put  America 
Back  to  Work 

America  is  in  an  economic  emergency. 
The  recession,  which  began  more  than  a 
vear  ago,  Is  already  the  most  prolonged  and 
the  deepest  since  the  1930s.  There  is  no  end 
in  sight. 

The  downward  sph-al  is  gathering  mo- 
mentum. In  December,  Industrial  production 
tumbled  2.8  percent,  on  top  of  a  4.6  percent 
decline  in  the  previous  12  months.  Public 
confidence  in  the  government's  ability  to 
manage  the  economy  continues  to  erode  from 
one  record  low-poUit  to  another. 

The  country  Is  on  the  brink  of  depression. 
Immediate,  massive,  emergency  measures  are 
required  to  turn  the  economy  from  the  edge 
of  disaster. 

Without  this  emergency  action,  imemploy- 
ment  will  feed  on  unemployment.  Produc- 
tion cutbacks  will  spread  further.  The  threat 
of  widespread  bankruptcies  of  businesses  and 
banks  will  become  reality. 

Therefore,  to  spare  the  American  people 
the  misery  of  a  depression  and  to  turn  the 
economy  around  and  provide  Jobs  for  Ameri- 
can workers,  the  AFL-CIO  General  Board 
tirges  the  following  Immediate  actions  by 
the  Congress  and  the  President : 

I.  An  Immediate  tax  cut  of  at  least  $20 
billion,  prlrharlly  for  low-  and  middle-Income 
taxpayers,  to  stimulate  the  economy  through 
added  purchasUig  power. 

Specifically,  we  urge  immediate  Congres- 
sional consideration  of  the  unanimous  com- 
promise recommendations  of  the  Labor-Man- 
agement Advisory  Committee  to  the  Presi- 
dent. This  emergency  tax  package  calls  for: 

1 — A  $15  billion  cut  of  Individual  income 
taxes,  effective  January  1,  1975,  through  re- 
duced withholding  from  paychecks,  heavily 
weighted  on  behalf  of  low-  and  middle-in- 
come families,  by  means  of  a  $70  tax  credit 
per  exemption  and  a  5  percent  cut  in  the 
tax  remaining  after  the  exemption  credit, 
with  a  maximum  cut  of  $375  per  return;  and 

2 — A  $5  billion  cut  In  corporate  taxes  to 
create  Jobs  through  an  Increase  In  the  In- 
vestment tax  credit  from  the  present  7  to 
12  percent  on  business  Investment  in  equip- 
ment and  machinery  In  the  United  States 
and  from  the  present  4  to  12  percent  for 
>  utilities. 

The  President  ignored  the  recommenda- 
tions of  his  Labor-Management  Advisory 
Committee.  He  proposed  a  12  percent  tax  re- 
bate, up  to  a  maximum  of  $1,000.  This  would 
amount  to  less  than  $12  for  a  family  of  four 
earning  $5,000  and  orUy  $157  for  a  similar 
sized  family  earning  $12,500  a  year.  By  con- 
trast, a  family  would  have  to  have  an  in- 
come of  more  than  $41,000  (about  2  percent 
of  U.S.  families)  to  receive  the  maxlmtuii 
$1,000  rebate. 

The  President's  proposal  would  not  stimu- 
late the  economy,  because  It  gives  the  bulk 
of  Its  benefits  to  those  Income  groups  who 
don't  need  it.  Low-  and  middle-income  fam- 
ilies, those  hardest  hit  by  Inflation  and  re- 
cession, need  a  tax  cut  In  order  to  purchase 
consumer  goods  and  they  need  It  every  week, 
not  Just  In  two  pitifully  small  lump  sums. 
Therefore,  we  will  oppose  the  President's  lop- 
sided rebate  proposal. 

In  addition,  we  will  support  enactment  of 
a  program  to  give  relief  to  those  working 
poor  who  pay  no  Income  taxes  because  their 
earnings  are  too  low.  Such  a  program  will 
also  stimulate  the  economy  by  giving  added 
purchasing  power  to  those  who  need  It  the 
most. 

Following  enactment  of  the  needed  emer- 
gency tax-cut  stimulus  for  the  economy,  we 
urge  the  appropriate  committees  of  the  Con- 
gress to  promptly  begin  work  on  closing  the 
loopholes  of  special  tax  privilege  for  the 
wealthy  and  corporations.  Only  through  tax 


Justice  will  the  government's  needs  for  tax 
revenue  be  met  by  a  fair  and  equitable  tax 
structure. 

II.  Immediate  government  measures  to  re- 
duce America's  dependence  on  imported  oil 
and  establishment  of  a  fair  and  equitable 
system  of  allocation  and  rationing. 

President  Ford's  energy  proposals  are  ra- 
tioning by  unfair  taxation  and  high  prices 
and  would  not  conserve  energy.  He  has  pro- 
posed unfair  taxation  and  high  prices  and 
and  would  not  conserve  energy.  He  has  pro- 
posed unfair  tax  and  price  increases  for  oil 
and  natural  gas  which  would  be  passed  on  to 
all  consumers,  without  dlstingtUshlng  be- 
tween essential  and  unessential  consumption. 
In  fact,  increased  energy  costs  would  far  ex- 
ceed the  President's  proposed  tax  reductions 
for  the  vast  majority  of  American  families. 

His  proposed  so-called  "windfall  profits 
tax"  is  not  a  tax  on  profits  at  all.  It  is  yet 
another  excise  tax  on  each  barrel  of  oil  and 
will  be  paid  by  consimiers.  His  proposed  re- 
duction in  the  corporate  tax  rate  is  eco- 
nomically unjustified. 

Therefore,  the  AFL-CIO  urges  the  Congress 
to  take  the  following  immediate  actions: 

1 — Enact  a  quota  on  oil  imports,  includ- 
ing a  ban  on  such  imports  originating  In 
those  countries  that  embargoed  oil  to  the 
United  States  and  Holland  in  1974. 

2 — Take  the  importation  of  oil  out  of 
private  hands  and  place  it  in  the  hands  of 
government.  The  government  should  deter- 
mine the  amount  of  oil  Imported,  negotiate 
it.s  price  and  provide  for  Its  internal 
allocation. 

3— Establish  a  fair  and  equitable  system 
of  allocation  and  rationing  to  minimize  re- 
gional, Industry  and  individual  hardships. 

4 — Reject  the  President's  proposal  to  de- 
regulate the  price  of  natural  gas  and  decon- 
trol the  price  of  domestic  crude  oil.  In 
addition,  the  government  should  revoke  the 
lease  of  any  oil  or  natural  gas  producer  who 
refuses  to  pump  supplies  discovered  on  land 
leased  from  the  United  States.  These  leases 
.should  then  be  turned  over  to  companies 
who  will  produce  the  needed  supplies. 

5 — Block  the  President's  imposition  of  a 
$3  barrel  duty  on  imported  oil.  This  pro- 
posal is  nothing  more  than  another  excise 
tax  which  would  be  paid  by  consumers  and 
is  particularly  discriminatory  against  the 
industrialized  Northeast. 

6 — Encourage  enforcement  of  the  reduced 
highway  speed  limit,  encourage  drivers  to  re- 
duce optional  trips,  increase  operating  sub- 
sidies to  mass  transit  for  fare  reductions. 

7 — Terminate  U.S.  government  subsidies 
for  the  giant  International  oil  companies.  In- 
cluding elimination  of  the  depletion  allow- 
ance on  foreign  oU  operations  and  the  dollar- 
for-dollar  credit  against  U.S.  taxes  for  these 
corporations'  royalty  and  tax  payments  to 
foreign  governments. 

8 — Adopt  a  genuine  excess  profits  tax, 
such  as  the  successful  tax  in  effect  during 
the  Korean  War. 

9 — Stretch  out  present  environmental  re- 
strictions on  energy  production  and  use  to 
reduce  energy  con.sumptlon  and  facilitate 
expansion  of  domestic  energy  output.  This  is 
a  matter  of  timetable  not  of  objectives.  The 
advance  of  technology  and  development  of 
clean  energy  sovirces  can  permit  realization 
of  environmental  objectives.  The  two  pro- 
grams should  be  viewed  as  compatible  parts 
of  a  single  problem.  Extension  of  auto  emis- 
sion control  standards  should  provide  that 
the  avito  companies  be  required  to  Increase 
mileage  per  gallon  and  to  lower  prices, 
doUar-for-dollar,  for  any  cost  reductions  en- 
joyed as  a  result  of  an  extension. 

10 — Establish  a  petroleum  stockpile  to 
guard  against  future  oil  embargoes. 

When  these  emergency  steps  are  taken, 
the  Congress  must  then  begin  work  on  crea- 
tion of  a  federal  oil  and  gas  corporation  to 
provide  a  yardstick  for  new  energy  explora- 
tion and  development;  laimch  a  crash  pro- 


gram to  develop  alternative  energy  sources 
and  technology:  investigate  monopolistic 
practices  of  the  giant  oil  companies;  and 
regulate  foreign  investments  in  the  U.S. 
from  the  oil-producing  areas  of  the  Middle 
East. 

III.  Immediate  reduction  of  interest  rates 
and  allocation  of  credit  for  high-priority 
social  and  economic  activities. 

Under  the  Credit  Control  Act  of  1969.  the 
President  has  the  authority  to  direct  the 
Federal  Reserve  Board  to  reduce  interest 
rates  and  allocate  credit.  If  he  continues  to 
refuse  to  use  this  authority,  the  Congress 
must  enact  legislation  mandating  the  Fed- 
eral Reserve  Board  to  take  these  actions. 

Significantly  lower  interest  rates  are  essen- 
tial to  restore  the  health  of  the  home-build- 
ing industry  and  to  encourage  the  general 
expansion  of  sales,  production  and  employ- 
ment. In  addition,  available  credit  must  be 
allocated  for  housing,  local  government  fa- 
cilities and  basic  industrial  expansion.  Curbs 
must  be  placed  on  the  extension  of  credit  to 
speculators,  gambling  casino  operators  and 
foreign  borrowers. 

The  AFL-CIO  also  urges  the  following 
n.'iiions: 

I — Presidential  reactivation  of  all  pro- 
grams for  low-  and  middle-income  housing. 
Revival  of  these  programs,  already  author- 
ised and  funded  by  the  Congress,  would  sup- 
port the  construction  of  thousands  of  needed 
housing  units,  providing  jobs  on  the  con- 
struction sites  and  in  the  various  supply 
industries. 

2 — An  immediate  reduction  in  interest 
r.ites  for  FHA  and  VA  home  mortgages  to  6 
percent  under  Federal  mortgage  assistance 
programs. 

3 — An  immediate  review  of  government 
rpL'ulations  holding  up  the  awarding  of  fed- 
eral funds  for  the  construction  of  housing. 

4— Establishment  by  the  Congress  of  a 
government  agency  to  be  the  lender  of  last 
resort  for  business  and  state  and  local  gov- 
ernments. The  Interest  rates  should  be  rea- 
sonable and  loans  should  be  directed  at  the 
preservation  and  creation  of  jobs  In  the  pri- 
vate sector,  including  housing,  as  well  as  to 
assist  state  and  local  government  efforts  to 
maintain  and  expand  public  facilities  and 
services. 

In  addition,  the  Congress  should  immedi- 
ately undertake  a  broad  review  of  federal 
hovislng  programs  with  a  view  toward  ex- 
panding federal  efforts,  better  coordinating 
programs  and  reducing  unnecessary  red  tape. 
If  the  United  States  can  make  loans  of  U.S. 
taxpayer  money  to  the  Soviet  Union  at  6  and 
7  percent  interest  rates,  then  it  can  surely 
authorize  home  mortgage  loans  to  the  Amer- 
ican people  at  similar  Interest  rates. 

IV.  Immediate,  massive  federal  efforts  to 
create  Jobs  for  the  unemployed. 

There  is  only  one  solution  to  unemploy- 
ment, and  that  is  Jobs.  Therefore,  the  KFL~ 
CIO  urges  emergency  action  on  the  following 
Job-creating  programs: 

1  —Immediate  release  of  a  substantial  por- 
tion of  the  $19  billion  In  appropriated  funds 
impounded  by  the  President.  Priority  should 
be  given  to  releasing  those  funds  that  would 
create  jobs.  Specifically: 

a.  $9  billion  of  the  impounded  funds  for 
construction  grants  for  sewers  and  waste 
treatment  plants. 

b.  Nearly  $4.4  billion  for  federal  aid  to 
highways. 

c.  $3'72.5  million  for  hospital  construction 
and  modernization. 

In  addition,  we  urge  the  President  not  to 
carry  out  his  announced  intention  to  im- 
pound about  $6  billion  more  in  highway 
funds  for  Fiscal  Year  1976. 

Release  of  these  funds  could  immediately 
result  In  orders  for  building  materials  and 
the  hiring  of  workers  for  on-site  construc- 
tion. 

2 — Immediate  Congressional  action  on  an 
Acc?lerated  Public  Works  program  providnig 
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a  minimum  of  $2  billion  In  grants  to  com- 
munities with  high  unemployment  to  enabl » 
them  to  step  up  short-term  construction  anp 
repairs  of  public  facilities. 

3 — Pull  fimding  by  the  Congress  and  full 
implementation  by  the  Labor  Departmer  t 
iind  state  and  local  goveniments  of  the  Put  • 
!i^  Service  Employment  Program  adopted  br 
The  Congress  In  December. 

The  long  lines  of  applicants  for  these  pub  ■ 
lie  .service  Jobs  In  communities  across  th  s 
f  oimtry  also  Indicate  the  need  In  Fiscal  197  i 
'o  lncrea.se  the  present  authorization  so  at 
Tm  pro\'ide  one  million  additional  publi  : 
service  jobs  for  Americans  who  cannot  fini  1 
vork. 

We   insist   that   federally   financed   pubii  i 
service  Jobs  must  be  additional  Jobs  and  tha 
.•-tate  and   local    governments   must   not   b 
permitted   to   fire   permanent   employees   Iti 
cTder  to  hire  temporary  public  service  Jol  i 
seekers.  Workers  hired  under  the  public  serv 
ice  employment  program  should  be  accorde( 
the  same  general  conditions  of  employmen 
as  regular  state  and  local  government  em 
ployees. 

4 — Expansion  of  federal  programs  to  pro 
vide  as,slstance  to  young  people  to  stay  li 
school,  and  a  doubling  of  the  youth  summe  ' 
Job  program  to  help  yoting  people  eari 
enough  money  to  return  to  school  in  th 
fall. 

V.  Immediate  action  to  protect  e.Kistiiii 
Jobs  from  unfair  foreign  competition. 

Becau.se  of  the  nation's  economic  crisis  au< 
the  continuing  large  deficit  in  the  U.S.  bal 
auce  of  payments,  we  urge  the  President  to 

I — Immediately  use  his  powers  under  th( 
Trade  Act  of  1974  to  establish  quotas  on  Im 
ports  of  indu.strlal  goods  in  those  areas  when 
U.S.  production  has  declined  In  recen 
months. 

2 — Immediately  Impose  Import  restriction! 
against  countries  whose  trade  practices  hav( 
placed  unfair  or  unreasonable  burdens  oi 
U.S.  conimerce. 

3 — Immediately  Impose  e.xport  controls  or 
raw  materials  and  other  products  in  shori 
domestic  supply,  including  petroleum  prod 
ucts  and  coal,  through  a  system  of  monitor 
ing  and  liceiislug. 

Becai;se  of  the  unfair  economic  conipetl 
tion  resulting  from  the  expan.sion  of  forelgr 
operations  of  U.S.-based  multinational  com 
panies,  we  urge  the  Congress  to: 

1 — Revoke  provisions  for  the  deferral  ol 
tax  payments  on  foreign-earned  profits. 

2— Eliminate  the  foreign  tax  credit. 

3 — Repeal  Sections  806:30  and  807  of  th« 
TarilT  Code  which  encourage  foreign  produc- 
tion for  shipment  back  to  U.S.  markets. 

4 — Regulate  the  export  of  American  capital 
pnd  technology  that  results  in  the  export  ol 
American  Jobs. 

VI.  Immediate  government  assistance  tc 
the  unemployed  to  minimize  their  hardships 

For  unemployed  workers,  the  government 
must : 

1 — Substantially  Improve  the  nation's  un- 
employment insurance  system  by: 

a.  Making  extended  unemployment  com- 
pensation benefits  available  to  Jobless  work 
ers  recently  covered  by  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974 
lor  the  same  duration  as  for  Jobless  workers 
covered  by  the  permanent  program. 

b.  Eliminating    the    "waiting    week*    re 
quirement  in  state  program*  which  dela:,-a 
the  payment  of  benefits  for  the  Jobless. 

c.  Increasing  the  Individual's  weekly  bene 
fit  amount  to  two-thirds  of  the  former  weekly 
wage  up  to  two-tliirds  of  the  state-wide  aver 
r.ge   weekly   wage,   with   the   Increased   costs 
paid  by  the  federal  government  during  this 
tinercency  period. 

rt.  ReqtTiring  Employment  Security  Crtfices 

!:i  those  areas  of  substantial  unemployment 

to  remain  open  longer  hours  all  week  long 

'    'inc    enough    additional    staff    to    process 

MIS  w  ithout  the  demeaning  and  unneces- 
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sary  delays  to  which  the  luiemployed  are 
presently  subjected. 

2 — Provide  health  care  to  the  millions  of 
workers  who  lose  their  health  insurance  cov- 
erage under  employer-employee  plans  when 
they  become  unemployed.  The  health  care 
crlsl .  facing  the  unemployed — who  are  denied 
Medicaid  and  stripped  of  their  group  cov- 
erage— is  further  evidence  of  the  need  for 
urgent  congressional  enactment  of  National 
Health  Security.  Therefore,  we  also  call  upon 
the  House  Ways  and  Means  Committee  to 
cjuirkly  hold  subcommittee  hearings  and  be- 
ghi  v.-ork  on  the  long-uegl?cted  problem  of  an 
adequate  health  care  systems  for  America. 

3 — Make  the  limited  Aid  to  Unemployed 
Fathers  program  mandatory  In  all  states. 
Additionally,  because  v.orkers  exhausting 
their  tinemployment  lijsurance  will  have  to 
rely  increasingly  on  welfare  to  sustain  them- 
r;?lve.s  and  their  families.  Congress  must  Im- 
mediately begin  work  on  establishing  fed- 
eral minimum  benefit  standards  for  the  Aid 
to  Families  with  Dependent  Children  Pro- 
pram. 

4 — Provide  that  the  Increased  costs  of 
welfare  during  the  present  emergency  are 
borne  by  the  federal  government.  Obviously, 
financially  hard-pre.ssed  states  and  cities 
c:;nnot  bear  the  additional  burden. 

5 — Reject  the  Administration's  efforts  to 
increase  the  cost  of  food  stamps  to  the  un- 
employed and  the  poor.  In  addition,  we  lu-ge 
the  following  immediate  Improvements  in 
♦he  food  stamp  program: 

a.  Reduction  of  the  present  30-day  certifi- 
cition  period  to  15  days. 

b.  Adequate  stafTs  of  trained  workers 
shotild  be  provided  to  handle  certifications. 

The  APL-CIO  further  believes  that  unions 
have  a  special  responsibility  to  help  meet 
the  Immediate  needs  of  their  unemployed 
members.  Therefore,  we  urge: 

1 — Local  central  labor  bodies  to  enlist, 
throtTgh  their  community  service  programs, 
the  participation  of  all  goverrunent,  volun- 
tary and  private  agencies  to  expedite  the 
handling  of  applications,  complaints  and 
special  needs  of  the  unemployed. 

2 — iKDcal  central  labor  bodies  to  work  with 
the  Human  Resources  Development  Institute 
to  develop  Jobs  and  provide  adequate  coim- 
selling  and  referral  for  unemployed  union 
members. 

3 — State  federations  to  expand  their  ef- 
forts to  inform  newly-covered  unemployed 
workers  of  the  availability  of  unemployment 
insurance  benefits  and  to  prod  state  Em- 
ployment Security  Offices  to  provide  better 
service  for  all  unemployed. 

4 — Local  central  labor  bodies  to  arrange 
to  use  union  halls  as  emergency  centers  for 
processing  unemployment  compensation 
claims  In  order  to  reduce  the  long  lines  out- 
side of  overloaded  employment  service  offices. 
■■•••• 

Further,  we  take  note  of  the  President's 
proposal  to  place  a  5  percent  ceiling  on  man- 
dated co.'.t-of-llvlng  adjustments  for  Social 
Security.  Railroad  Retirement  and  civil  serv- 
ice  and  military  retirement  benefits,  and  a 
similar  5  percent  ceiling  on  pay  increases  for 
federal  employees  required  under  the  Fed- 
eral Pay  Comparability  Act. 

This  is  unfair  and  inequitable.  On  the  one 
hand  the  President  proposes  higher  prices 
for  Just  about  everything  people  must  buy 
and,  on  the  other,  attempts  to  deny  retirees 
and  federal  employees  that  to  which  they  are 
legally  entitled. 

Theiefore,  the  AFL-CIO  will  vigorously 
oppose  the  President's  proposed  ceiling  ui 
the  Congress. 

COXCLl'SION 

This  is  the  APL-CIO  program  for  action. 
We  present  It  to  the  President  and  to  the 
Congress.  And  we  call  for  Immediate  action 
on  each  sind  all  of  its  points. 

We  pledge  to  our  members,  our  fellow 
workers  and  our  fellow  citizens  that  we  will 


not  relent  In  oiu-  support  of  this  program  to 
put  America  back  to  work. 

AFL-CIO  Prestoent  George  Meaitt's 
AoDREas 
This  General  Board  hu  been  called  into 
emergency  session  because  of  the  state  of 
the  Americaji  economy.  President  Ford  last 
week  said  it  is  "not  good."  That  sets  some 
sort  of  a  record  for  understatment.  The  fact 
is:  the  economy  is  in  the  worst  shape  it  has 
been  in  since  the  Great  Depression. 

Six  and  a  half  million  workers  were 
counted  by  the  Labor  Department  as  officially 
unemployed  in  December. 

.^paother  850,000  tmemployed  are  reported 
as  too  discouraged  to  even  look  for  work. 

Still  another  3.4  million  people  are  work- 
ing part-time  for  what  the  Labor  Department 
calls  "economic  reasons." 

That  adds  up  to  10.7  million  Americans 
who  are  either  out  t)f  a  Job  or  underem- 
ployed as  a  result  of  the  current  recession. 
And  those  are  only  the  ones  counted  by  the 
government. 

Unemployment  among  blaclts  and  other 
minorities  Is  higher  now  than  at  any  time 
since  World  War  n.  And  the  governments 
official  statistics  do  not  reflect  real  condi- 
tions in  the  ghetto.  Unemployment  rates 
estimated  as  high  as  40  percent.  Rampant 
discouragement.  Real  deprivation  and  hope- 
le.ssne.ss.  The  cold  statistics  miss  this  human 
misery. 

The  Crass  National  Product — a  Commerce 
Department  statistic — dropped  9.1  percent  in 
the  last  three  month*  of  1974.  This  is  the 
largest  decline  in  the  GNP  in  nearly  30  years. 
The  primary  cause  was  a  drop  in  consumer 
f-pendlng. 

Double-digit  inflation — ^fueled  by  the 
prices  of  food  and  energy  and  by  high  in- 
terest rates — continues  unabated.  The  buy- 
ing power  of  workers'  paychecks  is  lower 
now  than  it  w&z  in  1965.  And  if  the  buying 
power  of  paychecks  can't  keep  up  with  in- 
flation, you  can  imagine  what  has  happened 
to  unemployment  compensation  checks. 

The  only  good  news  in  the  President's 
speech  was  that  he  admitted  there  was  only 
bad  news. 

In  fact,  the  real  bad  news  in  tlie  Presi- 
dent's message  was  his  proposals. 

His  economic  program  was  the  weirdest 
one  I  have  ever  seen : 

To  fight  inflation,  he  proposed  to  lucrea.se 
the  cost  of  living. 

To  fight  recession  and  stimulate  the  econ- 
omy, he  resurrected  the  old.  discredited 
"trickle-down"  theory  of  economics  that  Ar- 
thiu-  Burns  first  learned  before  the  1930 
depression. 

For  those  who  are  suffering  the  most — the 
unemployed,  the  aged,  the  sick  and  the 
poor — he  proposed  even  more  suffering. 

Tlie  President's  proposals  were  very  dis- 
appointing. They  were  based  on  statistics, 
computer  profiles  and  economiiits'  models, 
but  not  on  human  needs. 

Unless  an  Administration  looks  at  people 
as  flesh  and  blood,  and  not  as  simple  statis- 
tics. Its  proposals  will  not  be  good  enough 
for  the  American  people. 

The  American  people  demand  a  program 
to  end  recession  ...  a  program  that  will  get 
America  back  to  work  ...  a  program  that 
wUl  stabilize  the  economy. 
That  is  why  we  ate  here  today. 
Our  program  must^e  one  of  action.  Ac- 
tions tlie  President  c4n  take  inamediat«l.v. 
Actions  the  Congress  c^  take  within  60  days. 
It  will  be  an  emergency  program. 

Of  course,  America  has  serious  long-range 
problems  confronting  It.  Problems  like  na- 
tional health  Insurance,  extension  of  the 
Voting  Rights  Act,  welfare  reform.  Improved 
minimum  wages  and  a  realistic  program  to 
achieve  full  employment  in  America.  At  this 
time,  we  will  concentrate  primarily  on  emer- 
gency actions  to  tarn  the  economy  around. 


Jamiary  28,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


1569 


The  Executive  Coimcll  meeting  next  month 
will  address  itself  in  more  detail  to  the 
longer-range  problems  confronting  this 
country. 

Let  me  make  one  thing  perfectly  clear: 
the  AFL-CIO  will  not  shrink  in  Its  support 
of  vital  social  programs  Just  because  Presi- 
dent Ford  is  threatening  to  veto  any  new 
Xerograms. 

The  Economic  Policy  Committee  of  the 
AFL-CIO  met  last  evening  and  developed  a 
solid,  emergency  program  It  Is  going  to  rec- 
ommend to  the  Executive  Council,  which 
will   meet  during   the  Ivmcheon   recess. 

This  afternoon,  tlie  Executive  Council  will 
have  this  program  ready  for  your  considera- 
tion, discussion  and  action. 

During  this  morning's  session,  we  are  going 
to  hear  detailed  reports  on  the  economic 
facts  of  life  facing  all  segments  of  the  Ameri- 
can economy. 

These  reports  will  not  be  very  optimistic, 
because  there  Is  nothing  to  be  optimistic 
about.  Unless,  of  course,  you  happen  to  own 
a  lot  of  oil  company  stock  or  drill  for  natural 
gas  as  a  sideline  or  loan  money  at  usurious 
rates. 

The  stock  our  members  hold  is  their  skill 
and  their  union  card.  Their  labor  builds  the 
country.  Their  paychecks  buy  the  goods  their 
labor  produces. 

The  jobs  they  hold  are  their  only  hedge 
against  inflation.  And  too  many  of  them  have 
had  that  hedge  taken  away  from  them  as 
the  direct  result  of  government  policies. 

The  flrst  thing  we  should  all  realize  is 
that  this  economic  disaster  didnt  sneak  up 
on  America.  It  didn't  happen  overnight,  and 
it  didn't  Just  happen  since  October  8— the 
debut  of  the  WIN  button. 

The  AFL-CIO,  repeatedly  and  consistently, 
warned  of  the  dangers  facing  this  country. 
We  warned  the  President.  We  warned  the 
Congress.  We  warned  anyone  who  would 
listen. 

But  the  policy  makers  were  deaf  to  our 
warnings  and  blind  to  the  evidence. 

We  predicted  exactly  what  has  happened — 
economic  disaster.  None  of  us  takes  any  satis- 
faction In  saying  we  were  right.  Every  one  of 
us  wishes  we  had  been  wrong. 

Six  years  ago  this  week,  Richard  Nixon 
became  President.  This  is  also  the  sixth  an- 
niversary of  the  return  to  Washington  of  Dr. 
Arthur  Burns,  his  pipe,  and  his  19th  Century 
economic  theories. 

It  is  an  anniversary  millions  of  workers  are 
"celebrating"  on  the  unemployment  lines. 
That's  where  they  get  their  slice  of  the  Burns' 
cake. 

Six  years  ago,  2,700,000  workers  were  un- 
employed— 3.3  percent  of  the  workforce. 
Inflation  was  going  up  at  the  annual  rate  of 
4.2  percent. 

That,  said  Richard,  was  too  high.  He  had 
a  plan — a  game  plan.  If  you  will — to  reduce 
inflation  by  slowing  down  the  economy 
through  tight  money  and  high  interest  rates. 

It  was  a  plan,  he  said,  that  would  not 
increase  unemployment. 

In  fact,  we  still  have  In  the  files  of  the 
AFL-CIO  the  letter  he  sent  to  the  AFL-CIO 
Executive  Council  in  February  of  1969  boast- 
Ins  about  this  game  pl^n  and  repeating  his 
promise  that  it  would  not  increase  unem- 
ployment. Well,  like  all  of  Richard's  prom- 
i'-?':.  it  wafn't  worth  the  paper  it  was  written 
en. 

Sjtii  unemployment  began  to  rlRe.  Higher 
i-it3rpst  rates  Increased  Inflation,  as  busl- 
ne-sns  passed  on  the  higher  cost  of  money 
t3  consumers. 

For  2 '  2  years,  the  Nixon  economic  advisers 
told  the  country:  "Things  are  getting  better. 
Wp  can  see  light  at  the  end  of  the  tunnel." 
They  said  that  all  the  way  up  to  August  15, 
1971,  when  Mr.  Nixon,  using  the  blank  check 
authority  given  him  by  the  Congress  of  the 
United  States  as  a  political  ploy,  imposed  a 
controls  program  of  freezes  and  phases  con- 
ceived In  Inequity. 


Wages  were  held  down.  Profits  soared. 
Interest  rates  continued  to  climb.  Prices 
Jumped.  Executive  compensation  increased. 

It  was  a  program  to  "zap"  labor— one  of 
Nixon's  economic  advisers  admitted  much 
later — and.  In  that.  It  succeeded. 

But  by  "zapping"  wages  while  living  costs 
mounted  endlessly,  purchasing  power  of 
workers  began  to  deteriorate.  In  an  economy 
built  on  consumer  purchasing  power,  that 
was  a  policy  certain  to  achieve  disaster. 

Add  the  oil  embargo  and  the  great  grain 
robbery,  laced  with  another  round  of  Interest 
rat«  increases,  and  you  have  the  Ingredients 
of  today's  economic  mess. 

Administration  policies  that  paid  black- 
mall  to  the  Arab  extortionists  .  .  .  that 
emptied  America's  grain  reserves  .  .  .  that 
exported  other  goods  in  short  domestic  sup- 
ply .  .  .  that  tightened  the  money  sup- 
ply and  Jacked  up  Interest  rates — those  are 
the  direct  causes  of  dotible-diglt  Inflation 
and  recession. 

It  wasn't  wage  increases  or  excessive  de- 
mand or  social  security  Increases  or  a  drop 
in  productivity. 

Every  American  schoolchild  could  have  told 
the  government  how  to  handle  the  black- 
mail demands  of  the  Arab  oil  sheiks.  The 
response  should  have  been:  "Not  one  cent 
for  tribute." 

Instead,  Henry  Kissinger  had  a  new  quo- 
tation for  the  history  books:  "Pay." 

And  pay  we  did.  And  we  will  continue 
to  pay  until  the  United  States  deals  with 
the  blackmailers  In  the  manner  that  they 
deserve. 

No  tribute,  no  foreign  aid,  no  trade,  no 
jet  flghters — nothing,  until  the  blackmail 
stops. 

If  the  United  States  embargoed  oil  from 
those  countries  that  cut  off  supplies  to  this 
country,  there  would  be  hardship.  There 
would  have  to  be  strict  allocations  and  strict 
rationing. 

But  allocations  and  rationing  are  a  small 
price  to  pay  to  avoid  total  economic  col- 
lapse and  to  take  America's  economic  destiny 
out   of   the   hands   of   the   Arab   sheiks. 

At  noon  of  August  9,  1974,  America  got 
a  new  President.  And  we  In  the  labor  move- 
ment had  hopes  that  he  would  quickly 
turn  his  attention  to  resolving  the  economic 
mess  his  predecessor  made. 

We  didn't  expect  any  instant  miracles.  And 
wedldn't  get  any. 

We  were  concerned — and  we  expressed  our 
concern — that  the  new  President  continued 
to  surround  himself  with  the  same  economic 
advisers  who  had  created  this  mess.  But  he 
expressed  a  willingness  to  listen  to  labor's 
ideas  about  the  economy. 

We  were  pleased  when  President  Ford  per- 
sonally convened  a  mini-summit  composed 
of  trade  unionists  and  listened  to  our  views. 
I  can  tell  you  that  nobody  pulled  any 
piuiches. 

Speaker  after  speaker  cautioned  the  Pres- 
ident that  Inflation  wasn't  the  only  eco- 
nomic problem  facing  this  country.  Reces- 
sion, we  .said,  was  equally  grave  and  threat- 
ened to  get  worse.  And  he  listened  and  he 
Invited   us  back  to  the  big  summit. 

Again,  we  warned  of  recession.  We  told 
the  President  that  taking  people's  Jobs  away 
from   them   was  no  way  to  fight  Inflation. 

But,  we  said,  labor  was  willing  to  sacrifice 
as  much  as  anyone  else,  as  long  as  anyone 
else,  to  whip  America's  economic  problems — 
pi-ovided  the  sacrifice  was  equal. 

Well,  he  listened. 

But  on  October  8,  when  the  President  ad- 
dressed the  Congress,  we  found  out  that  he 
hadn't  heard  us. 

We  had  talked  about  jobs.  He  talked  about 
•WIN"  buttons. 

We  talked  about  equality  of  sacrifice,  and, 
as  a  matter  of  fact,  so  did  he.  But  then  he 
proposed  a  tax  Increase  on  middle-Income 
families  and  a  tax  cut  for  corporations. 


The  White  House  called  it  "more  of  the 
old-time  religion." 

Well  after  three  months  It  became  ob- 
vious that  the  old-time  religion  did  not 
work. 

So,  last  week,  the  President  proposed  his 
new  program,  which  he  said  would  lift  Amer- 
ica out  of  recession  and  stop  inflation. 

It  will  do  neither. 

Let's  look  at  his  proposals: 

First,  tiiere  is  the  12  percent  tax  rebate 
he  announced  in  his  television  speech  two 
days  before  the  State  of  the  Union  message. 

It  is  a  one-shot  deal,  with  a  limit  of  $1,000, 
paid  in  two  installments.  To  get  the  full 
$1,000,  a  family  would  have  to  have  an  in- 
come over  $40,000  a  year.  That  lets  out  about 
98  percent  of  the  American  people. 

In  fact,  for  a  family  of  four  with  a  $7,500 
income,  the  rebate  would  amount  to  $58.08. 
or  an  average  of  $1.11  a  week.  Now,  when 
that  family  receives  its  first  rebate  check  in 
May  of  $29.04,  I'm  sure  they  will  rush  right 
out  and  use  it  as  the  downpayment  on  a 
car. 

Well,  $1.11  a  week  won't  even  cover  the 
Increased  cost  of  gasoline  the  President  also 
proposed. 

His  rebate  won't  stimulate  the  economy, 
because  the  people  who  need  it  the  mo.st 
won't  get  enough  money  to  buy  a  toaster. 

Prior  to  his  State  of  the  Union  message, 
tlie  President  convened  several  meetings  of 
his  Labor-Management  Advisory  Committee, 

Tlic  committee  recommended  a  compromise 
tax-cut  proposal  to  stimulate  the  economy 
It  was  a  compromise  arrived  at  through  col- 
lective bargaining  because  the  committee 
wanted  something  it  could  unanimously 
recommend  to  the  President  to  meet  a  n.t- 
tioiial  emergency. 

For  individual  taxpayers,  the  Labor-Man- 
agement Advisory  Committee  recommended 
a  tax  cut.  weighted  to  the  low-  and  middle - 
income  taxpayers.  It  provided  for  a  $70  tax 
credit  per  exemption,  plus  an  additional  5 
percent  tax  reduction,  up  to  a  maximum  of 
$375  per  family. 

The  committee  unanimously  felt  that  this 
would  put  additional  buying  power  in  the 
hands  of  the  people  who  needed  it  the  most 
and  who  would  spend  It. 

For  business,  the  committee  agreed  lo  an 
increase  In  the  investment  tax  credit  to  12 
percent  in  the  hope  this  added  stimulus 
would  create  more  Jobs.  The  increase  was 
particularly  Important  for  utilities  who  now 
only  get  a  4  percent  investment  credit. 

As  you  know,  the  AFLr-CIO  has  always  op- 
posed investment  tax  credits,  but  in  this 
emergency  we  felt  this  compromise  package 
would  provide  the  economic  stimulus  Amer- 
ica needs — $15  billion  for  consumers  and  ?5 
billion  for  corporations.  That's  the  shot-in- 
the-arm  the  economy  needs. 

The  Labor-Management  Advisory  Commit- 
tee proposal  would  give  a  family  of  four  witli 
a  $7,500  income  a  $290  tax  cut.  But  the  Presi- 
dent's rebate  proposal  would  give  them  only 
$58.08.  For  a  family  of  four  with  a  $12,500  in- 
come, the  President  proposes  a  $157  rebate 
compared  with  the  committee  recommenda- 
tion of  $331. 

Compare  who  would  receive  the  bulk  of  th(» 
tax  cut  under  the  President's  proposal  and 
under  tlie  recommendation  of  the  Lab;ir- 
Managenient  Advi.sory  Committee: 

Tlie  12  percent  tax  rebate  would  me.in  that 
those  who  earn  more  than  $20,000  would  get 
43.6  percent  of  the  money.  Under  the  Com- 
mittee proposal,  those  earning  less  than 
S20.000  would  get  76.7  percent  of  the  money. 
The  President's  proposal  Is  upside  down. 

In  his  speech  to  the  Congress,  the  President 
added  two  more  elements  to  his  proposal — a 
permanent  tax  cut  for  low-  and  middle- 
income  taxpayers  and  a  cut  in  the  oorpwrate 
tax  rate,  which  he  linked  absolutely  to  tlie 
price  and  tax  boosts  that  are  part  of  his 
energy  program. 
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But  his  tax  cut  for  low-  and  mlddlfi-inco  ne 
families  l3  an  Illusion.  To  get  It.  these  fan 
lUe^  would  first  have  to  pay  more  for  gaio 
line,  more  for  beating  fuel,  more  for 
liiore  for  Just  about  everything  they  buy. 

For  the  vast  majority  of  families,  the 
ci.U   would    be  far   less  than    the   increased 
prices  they  would  have  to  pay. 

To  get  a  permanent  tax  cut  of  $16.5  billion 
cmsumers   would   have  to  pay   $55   bill 
i:i  price  increases. 

The.se    are   the   President's   proposals 
i>ew    energy    taxes — he    calls    them    •'ene 
(onservallon  taxes"; 

A  $3  per  barrel  fee  on  Imported  crude 
to  be  imposed  under  existing  authority.  t4at 
would  later  be  replaced  by  a  legislated  $2 
barrel  excise  tax  on  both  domestic  and  i 
ported  crude  oil; 
An  exci.se  tax  on  natural  gas; 
And  a  "wmdfall  profits"  tax  that  is  no 
ing  naore  than  another  excl.se  tax  paid  by 
consvimer. 

On  top  of  this,  he  proposes  to  decontrol 
prices  of  domestic  crude  oil  and  natural 
That  alone  would  cost  consumers  about 
billion  a  year. 

What   the   President  has  proposed   Is 
Honing  by  taxation  and  by  high  price. 

The  President  says  the  price  of  natuial 
gas  must  be  decontrolled,  so  the  product  rs 
will  have  enough  money  to  find  new  si 
plies. 

What  he  doe.sn't  tell  the  American  people 
is  that  the  so-called  controlled  price  of  n 
lira!  gas  has  more  than  doubled  in  a 
over   a  year.   He   doesnt   tell   the  Amerlc 
people  that  the  natural  gas  suppliers  ha  f 
refused    to    tell    the    government    the    tn 
a'oout  their  reserves. 

We  know  that  natiwal  gas  companies 
capping  new  wells  as  soon  as  they  find  t 
gas.  They'll  produce  the  gas  only  when 
country  gives  in  to  their  blackmail  dema 
of  no  price  control. 

Much  of  this  gas  was  foimd  on  land  leased 
from  the  United  States. 

The    government    should   tell    the    bl 
mailers:  "Produce  the  gas  or  your  lease 
be  revoked  and  t\imed  over  to  someone  w 
w  ill  pump  it  out  of  the  ground." 

In  short,   the  President's  tax  and  ener ; 
proposals  would  not  stimulate  the  econon  y. 
They  would  increase  Infiatloa.  They  woi4d 
not   conserve   energy.   They    would 
the  profits  of  the  oil  giants. 

Tlie  President  also  announced  to  the 
press  that  be  wotdd  veto  any  Increase 
5  percent  in  Social  Security,  railroad  retirfe 
ment.  civil  service  and  military  retireme  i 
benefits,  and   federal  employees'  wages. 
He   says    the    government    should   set 
example. 

The   laws  of  the  United  States  say 
Social  Security  and  the  retirement  prograi^ 
are  supposed   to  be   mcreased  according 
the  cost  of  Uvmg.  And  tlie  wages  of  federfel 
employees   are   supposed    to    be   comparat  h 
with  those  in  private  industry. 

The  example  the  govenunent  should 
is  oue  of  obeying  the  law.  The  federal  goveri  i 
ment  cannot  go  on,  year  after  year,  attemp ; 
lag  to  short-change  Its  own  employees. 

The  President  says  that  If  the  5  perce 
ceiling  isn't  adhered  to,  the  federal  defic  i 
vould  be  too  large. 

Benefit   recipients   and   federal   employej^s 
didn't  cause  the  federal  deficit. 

I'll    tell    you    what   did   cause    the   deficit 
Higher  Interest  rates  on  the  federal  deqt 
))rought  about  by  Arthur  Burns'  policy 
tight  money. 

Permitting  business  to  reduce  their  taxjs 
through  Inventory  gimmicks. 

Encouraging    ITS.    multinationals    to    e  ; 
port  American  Jotea. 

Mounting  vast  loopholes  to  the  tax  lawfc 
And  two  recesBlons,  deliberately  caused  ijy 
the  Nixon-Bunu  polietM. 
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The  Admiulatratiou  has  also  proposed  to 
Increase  the  cost  of  food  stamps  to  the  poor 
and  the  unemployed.  That  Is  unconscionable. 
The  imemployed  have  already  had  their  Jobs 
taken  away  from  them.  The  Administration 
must  not  also  take  away  their  food.  We  will 
strongly  support  efforts  in  the  Congress  to 
reverse  Admmistration  proposals  to  Increase 
the  cost  of  food  stamps. 

So  far,  I've  talked  about  what  the  Presi- 
dent talked  about.  Let  me  tell  you  what  he 
didn't  talk  about. 

He  didn't  talk  about  the  billions  of  dollars 
In  funds  authorized  and  appropriated  by 
the  Congress  that  are  now  Impounded  by 
presidential  order.  In  your  kits  Is  a  complete 
breakdown  of  those  funds — the  total  for  this 
fiscal  year  already  Is  $19  billion.  When  you 
add  in  tlie  highway  funds  for  next  fiscal 
year  that  the  Pre.sident  has  Impounded  al- 
ready, the  total  Jumps  to  $25.3  billion. 

For  fiscal  1975  and  1976,  there  are  $10.7 
billion  in  highway  funds  held  up  by  a  stroke 
of  the  presidential  pen.  Government  econ- 
omists figure  that  every  billion  dollars  In 
highway  funds  means  70,000  Jobs — 35.000  on- 
site  and  35,000  off-site  jobs.  And  our  econ- 
omists think  their  estimates  are  conservative. 

At  a  mmimum.  In  highway  funds  alone, 
the  President  Is  holding  up  700,000  Jobs.  The 
$9  billion  in  Impounded  water  and  waste 
treatment  construction  funds  coiild  create 
hundreds  of  thousands  more  Jobs. 

The  President  also  didn't  talk  about  the 
nearly  $1  billion  In  housing  and  community 
development  funds  he  has  withheld.  A  list- 
ing Is  in  your  kits.  The  housing  Industry  Is 
In  a  depression;  hundreds  of  thousands  of 
construction  workers  are  unemployed;  hun- 
dreds of  thousands  of  families  are  without 
decent  housing. 

He  also  didn't  talk  about  the  authority  he 
has  to  reduce  Interest  rates  and  allocate 
credit  to  socially-itseful  projects.  High  In- 
terest rates  are  pne  of  the  primary  causes 
of  Inflation.  Cities,  counties  and  towns  all 
across  America  are  faced  with  a  credit 
crunch.  Housing  projects,  basic  Industries, 
utnitles  are  forced  to  compete  for  scarce 
credit  dollars  with  speculators,  conglomer- 
ates. Inventory  hoarders,  foreign  borrowers, 
and  promoters  of  gambling  casmos  and  lux- 
ury condominiums. 

The  President's  power  hasn't  been  used.  It 
Is  contained  in  Section  205  of  the  Credit  Con- 
trol Act  of  1969 — Public  Law  91-151.  if  you 
want  to  look  It  up. 

These  three  actions — releasing  impoimded 
funds,  reactivating  housing  programs  and 
controlling  taterest  rates  and  allocating 
credit — could  be  taken  immediately. 

They  could  have  been  taken  on  December  6 
or  January  3.  when  we  remlned  the  President 
of  each  of  these  available  remedies  to  reces- 
sion. 

Because  the  President  has  thus  far  refused 
to  act.  recession  has  gotten  worse.  Once 
again,  we  uree  him  to  take  these  actions  to 
put  America  back  to  work. 

Each  of  these  actions  would  create  real 
Jobs.  Unemployed  workers  could  go  off  un- 
employment rolls  and  on  to  payrolls.  They 
could  pay  taxes  Instead  of  using  them. 

All  the  unemployment  insurance  and  all 
the  public  service  Jobs  still  don't  add  up  to 
the  economic  benefit  that  comes  with  real 
Jobs. 

There  Is  only  one  sure  cure  for  unemploy- 
ment— Jobs.  Real  Jobs  at  decent  rates  of  pay. 

Unemployment  compensation — as  valuable 
as  It  is  to  help  unemployed  workers  keep 
body  and  soul  together — can  never  be  a  sub- 
stitute for  a  Job.  It  Is  a  stopgap  that  has. 
thus  far,  kept  this  country  out  of  a  depres- 
sion. Unemployment  compensation  needs  to 
be  Improved.  But  Jobs  are  the  only  real  so- 
lution. 

That  is  what  we  must  address  ourselves  to 
this  afternoon. 


We  must  address  ourselves  to  these  specific 
actions  the  Congress  can  take  to  get  America 
back  to  work : 

An  immediate  tax  cut  that  will  stimulate 
the  economy  by  placing  purchasing  power  m 
the  hands  of  low-  and  middle-income  fam- 
ilies; 

An  immediate  cut  in  Interest  rates  and 
mandatory  allocation  of  credit  to  socially- 
useful  projects; 

An  immediate,  sensible  housing  program 
tliat  will  provide  decent  housing  for  Ameri- 
can families  and  decent  Jobs  for  American 
workers; 

An  innnediate  Accelerated  Public  Works 
program  that  will  fill  basic  community  needs 
and  provide  Jobs  for  scores  of  thousands  of 
on-site  workers  and  many,  many  more  Jobs 
in  supplying  industries; 

An  Immediate  program  to  protect  existing 
Jobs  from  unfair  foreign  competition;    and 

An  unmediate  program  of  federal  assist- 
ance to  the  unemployed  to  relieve  their  hard- 
.ship. 

In  closing,  I  want  to  talk  about  the  misery 
of  unemployment.  I  think  some  people  have 
forgotten  Just  how  miserable  it  is. 

The  National  Association  of  Manufactur- 
cra  is  promoting  the  idea  that  unemploy- 
ment is  not  all  that  bad. 

While  the  NAM  would  never  be  expected  to 
know  the  depths  of  despair  unemployment 
causes  for  a  worker  and  his  family,  I  think 
that  many  in  Congre.ss  may  have  also  for- 
gotten. 

If  you  thbik  your  Representative  or  Sen- 
ator needs  to  be  reminded  when  he  next 
comes  home  for  a  visit,  take  him  with  you 
to  the  unemployment  office. 

Invite  him  to  stand  In  the  cold  with  these 
in  the  unemployment  lines  and  shiver.  And 
to  wait  In  line  for  hours  to  sign  up  for  bene- 
fits, only  to  have  to  return  to  stand  in  line 
for  hours  to  get  the  check. 

Maybe  those  Administration  advisers  who 
call  for  balanced  budgets  should  go  home 
with  an  unemployed  worker,  and  sit  at  the 
dinner  table  with  the  worker's  family  while 
they  figure  out  how  to  balance  their  budget. 
Maybe  an  Arthur  Bums  or  an  Alan  Green- 
span can  figure  out  which  is  more  impor- 
tant: medicine  or  milk.  Maybe  they  can  fig- 
ure out  which  kid  Is  the  sickest,  so  that  he 
can  go  to  the  doctor  and  get  a  prescription 
that  will  be  divided  among  the  other  chil- 
dren. 

Maybe  these  same  advisers  should  go  with 
the  imemployed  worker  seeking  work.  Let 
them  liave  the  door  slammed  in  their  face. 
Let  them  hear — over  and  o\'er  again — "We're 
not  hiring." 

Maybe — Just  maybe— if  the  people's  rep- 
resentatives in  the  Congress  and  the  Admin- 
istration policymakers  see,  feel,  touch  and 
taste  the  people's  problems,  then  Jobs  will  be 
created  for  Americans. 

This  has  not  been  a  very  happy  speech.  It 
wasn't  meant  to  be.  Tills  is  not  a  very  happy 
time  for  America. 

Btit  we  have  faith— In  this  country,  in  its 
system  of  government,  in  the  strength  of  its 
people. 

We  wouldn't  be  here  if  we  didn't  have  faith. 

Faith  has  carried  America  this  far.  But  we 
can't  live  on  faith  alone.  It  must  be  but- 
tressed by  action.  Now  is  the  time  for  ac- 
tion— compassionate,  sensible,  fair  action  by 
the  Congre.v  and  tlie  President. 


INDIANA  GIANT 

Mr.  BAYH.  Mr.  President,  I  was  deeply 
grieved  to  leam  that  Frank  McHale  has 
passed  away.  He  was  one  of  those  rare 
iiMiividuals  who  combined  courage,  in- 
tellect, and  a  faith  tn  the  political  proc- 
ess— which  we  do  not  have  enough  of 
anymore. 
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He  believed,  as  I  believe,  that  each  one 
of  us  has  to  do  what  he  or  she  can  to 
make  our  communities  and  our  country  a 
better  place  to  live.  He  believed  that  if 
enough  citizens  share  this  concern  we 
can  solve  our  problems  and  make  a  gieat 
Nation  an  even  better  place  to  live. 

I  would  hope  that  the  passing  of  Frank 
McHale  will  serve  as  a  stimulus  to  those 
young  people  who  are  asking  Questions 
about  whether  the  political  process  is  the 
place  for  them  to  influence  the  course  of 
events.  Prank  McHale  proved  the 
political  process  Is,  Indeed,  the  place. 

It  was  possible  in  his  time  and  It  is  pos- 
sible in  ours. 

Frank  McHale  was  a  banker,  railroad 
executive,  and  lawyer  during  his  83  years, 
but  his  real  love  was  politics.  Although 
he  never  held  public  office  he  became  in- 
terested in  poUtics  while  fighting  the 
Ku  Klux  Klan.  It  was  then  that  Frank 
McHale  declared  that  he  would  help  re- 
move any  bigot  from  public  office  regard- 
less of  party  affiliation. 

As  Democratic  National  Committee- 
man for  Indiana  from  1937  to  1952  under 
Presidents  Franklin  Roosevelt  and  Harry 
Truman.  Frank  McHale  had  the  final 
word  on  most  Federal  appointments 
thioughout  Indiana.  Not  one  of  those 
appointments,  he  was  proud  to  recall, 
ever  failed  in  his  job  or  was  disloyal. 

Frank  McHale  was  instrumental  in 
helping  two  Democratic  lawyers  become 
Governors  of  Indiana.  Paul  McNutt 
served  as  Governor  from  1933  to  1936 
and  Roger  Branigln  from  1965  to  1968. 

Realizing  that  a  democratic  govern- 
ment is  only  as  strong  as  a  well-informed 
citizenry  can  make  it,  Frank  McHale 
often  stressed  the  need  for  all  Americans 
to  take  an  active  interest  in  politics.  He 
once  said: 

The  weakest  link  on  our  democratic  form 
of  government  Is  that  politics — which  Is  the 
practical  application  of  the  science  of  gov- 
ernment— has  8o  little  attraction  for  the 
great  bulk  of  our  business  and  professional 
people. 

Frank  McHale  began  his  political 
career  in  1920  when  he  was  elected  first 
vice-commander  of  the  Indiana  Depart- 
ment of  the  American  Legion.  He  was 
elected  State  Legion  commander  in  1928 
and  was  active  in  Legion  aftairs  for  the 
rest  of  his  Ufe. 

Born  in  Logansport,  he  practiced  law 
there  after  graduation  from  the  Univer- 
sity of  Michigan  Law  School.  In  1933,  he 
moved  his  law  practice  to  Indianapolis. 
He  was  a  member  of  the  Cass  County, 
Indiana  State,  and  American  Bar  As- 
sociations and  the  American  Judicature 
Society. 

In  addition.  Prank  served  on  the  board 
of  St.  Joseph's  College,  and  was  a  former 
member  of  the*  board  of  the  Catholic 
Youth  Organization  and  the  St.  Mary's 
Child  Center  and  Winona  Memorial  Hos- 
pital in  Indianapolis. 

As  an  example  of  his  generosity,  last 
year  Frank  pledged  $1.2  million  to  fi- 
nance construction  of  a  multipurpose 
auditoriimi  at  Logansport  Senior  High 
School  as  a  memorial  to  his  family. 

A  memorial  for  the  benefit  of  the  peo- 
ple is  a  fitting  tribute  to  Frank  McHale. 
A  poUtical  legend  has  now  passed  from 
the  Indiana  and  national  scene.  We  have 
OXXI 100— Part  2 


lost  an  Irreplaceable  man  who  will  be 
missed  by  his  family,  his  friends,  his 
party,  his  State,  and  his  country. 


SUPER  BIG  GOVERNMENT  MUST  BE 
PAID  FOR  EVENTUALLY 

Mr.  DOMENICI.  Mr.  President,  the 
economic-energy  program  of  the  Ford 
administration  will  increase  the  Federal 
debt  to  $604  billion.  This  is  roughly  dou- 
ble the  amount  of  present  annual  Federal 
outlays.  Therefore,  if  all  other  Federal 
expenditures — including  defense  and  so- 
cial programs — ceased  to  operate,  and  if 
tax  revenues  continued  at  present  levels, 
it  would  stUl  take  2  years  to  retire  the 
Federal  debt. 

A  more  realistic  retirement  rate  is  $10 
billion  annually,  and  yet  even,  this 
amoimt  is  seldom  achieved  consistently 
over  any  given  5-year  period.  If  it  were, 
the  dett  would  still  not  be  retired  in  any 
of  our  lifetimes. 

The  consequence  of  this  level  of  debt 
or  deficit  is  potentially  crippling  to  the 
United  States.  Just  this  past  week  the 
Federal  Government  announced  its  in- 
tention to  go  into  the  open  money  mar- 
ket in  a  quest  for  $28  billion  to  finance 
the  growing  Government  deficit,  the 
most  massive  borrowing  of  any  peacetime 
period.  This  means  that  business,  hous- 
ing, consumer  credit,  and  all  private  and 
local  government  money  needs  are  com- 
peting for  capital  on  a  less  and  less  fa- 
vorable basis  with  a  government  whose 
voracity  shows  no  signs  of  diminishing. 

In  1955,  as  the  Wall  Street  Journal  of 
January  24, 1975,  reveals.  Federal  "trans- 
fer payments"  amounted  to  6.9  percent 
of  the  aggregate  of  wages  and  salaries 
nationwide.  By  December  1974,  that 
figure  rose  to  over  20  percent.  I  ask  unan- 
imous consent  that  the  text  of  this  arti- 
cle be  printed  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  sxhibit  1.) 

Mr.  DOMENICI.  Mr.  President,  this 
"breakdown  between  reward  and  ef- 
fort" has  the  short-term  benefit  of  pro- 
viding the  votes  of  grateful  recipients  to 
their  benefactors,  but  the  long-term  ef- 
fect is  the  destruction  of  our  economy. 

In  order  to  finance  these  programs,  the 
F^eral  Government  can  either  tax  the 
"haves"  or  print  more  money  imsup- 
ported  by  tax  revenues.  It  has  chosen  the 
latter  course.  Yet  every  bit  of  tills  print- 
ingrpress  money  diminishes  the  value  of 
all  other  money  supported  by  real  capital. 
The  result,  as  we  are  now  seeing,  is  run- 
away infiation. 

The  Ford  program  would  gear-up  the 
presses  to  pump  additional  huge  amounts 
of  deficit  money  into  the  economy.  There 
is  no  question  that  this  will  further 
erode  all  the  rest  of  the  money  supply. 
And  yet  there  are  those  who  want  an 
even  greater  influx  of  Federal  dollars 
Into  the  economy.  I  caimot  support  their 
position.  Although  the  President's  pro- 
gram will  have  some  inflationary  impact, 
I  feel  that  it  provides  a  necessai-y  cushion 
for  the  economy  without  overstimulation. 

That  cushion  is  found  in  the  rebate 
schedule  and  in  the  President's  energy 
package.  In  addition  to  providing  the 


cushion  I  have  mentioned,  the  tariff  on 
foreign  energy  reveals  to  OPEC  our  na- 
tional solidarity.  Just  the  threat  of  a 
united  front  against  oil  blackmail  re- 
sulted this  past  weekend  in  an  Algerian 
propo-sition  to  freeze  oil  prices  for  the 
next  5  years. 

My  support  of  the  President's  energj' 
program  is  not  without  some  reserva- 
tion. We  must  carefully  scinitinize  the 
plan  to  decontrol  domestic  oil  and  gas, 
and  the  proposal  to  tax  windfall  profits 
to  Include  a  plowback  provision  for  ti-ue 
energy  activities. 

But.  by  and  large,  the  President's  eco- 
nomic program  appears  to  me  to  provide 
the  proper  balance  of  energy  and  econ- 
omy, and  holds  deficits  down  to  the  ex- 
tent' practicable,  given  these  stormy 
times. 

Accordingly,  Mr.  President,  I  intend  to 
support  the  administration  on  the  for- 
eign oU  tariff  question  and  resist  efforts 
to  sidetrack  or  delay  that  program.  I 
urge  my  colleagues  to  consider  the  mat- 
ters I  have  mentioned  today  as  well  as 
the  other  grave  consequences  further  de- 
lay and  indecision  would  bring  about  If 
a  comprehensive,  coordinated  plan  is  not 

adopted. 

Exhibit  1 

The  Teansfee  Patmekt  Explosion 
It  was  encouraging  to  hear  Eric  Sevareld  of 
CBS  comment  favorably  on  President  Fords 
proposals  to  at  least  begin  to  bring  federal 
spendmg  under  control.  For  more  than  a 
decade,  most  Americans  have  tended  to  as- 
sume that  the  U.S.  Is  so  rich  it  could  do  Just 
about  anythUig.  Mr.  Sevareld  was  apparently 
shocked  to  learn  that  if  present  trends  con- 
tinue, by  1985  half  the  national  Income  will 
be  controlled  by  government.  What  this 
means,  of  course.  Is  that  half  of  all  national 
Income  will  be  taken  in  taxes. 

That  prospect  m  itself  is  cause  for  alarm, 
but  what  is  even  more  troubimg  is  the  reason 
for  thU  growth  of  government.  Spending  is 
not  increasing  by  leaps  and  bounds  because 
of  mUltary  requirements.  It  is  not  growing 
because  government  is  rebuUding  cities,  con- 
structing dams  or  financing  scientific  re- 
search and  development.  It  is  mushrooming 
at  a  steadily  accelerating  rate  because  of  gov- 
ernment commitments  to  give  cash  to  people 
who  are  not  producing  after  extracting  it 
from  people  who  are  producing.  We  are  in 
the  midst  of  an  explosion  in  transfer  pay- 
ments. 

As  recently  as  1965,  government  transfer 
payments  to  Individuals  came  to  a  modest 
$37.1  billion.  Last  month,  federal,  state,  and 
local  governments  were  disbursing  cash  to 
Individuals  at  an  annual  rate  of  $155.9  bil- 
lion, for  which  no  services  are  rendered.  These 
include  Social  Security  pensions,  government 
pensions  of  all  kinds,  unemployment  benefits, 
black-lung  money,  food  stamps,  welfare  pay- 
ments and  health  Insurance  benefits.  While 
the  payments  are  of  course  defended  on 
grounds  of  compassion,  they  are  having  a 
serious  effect  on  the  economy,  by  steadily 
breakmg  down  the  relationship  between  re- 
ward and  effort.  The  following  table  is 
revealing: 


Government  Transferj  as 

trtnsfer  perewt  of 

paymmts  Wages  and          wages  and 

(in  billions)  Mlaries               tabries 


1965 

\m 

U7S 

1974 

Dec.  1974 1. 


va.i 

103.2 
117.  > 
139.t 
155.9 


$S3S.9 

626. « 
6»L7 
751.1 
765. 4 


6.9 
16.5 
17.0 
11 6 

20.4 


>  D«c  figure  is  at  an  annual  rate. 
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What  the  table  doesn't  show  Is  the  g  'eat 
burst  since  October,  when  a  rapid  trigge  Ing 
of  unemployment,  welfare  and  food  sti  ,mp 
benefits  coincided  with  a  slide  In  wages  %nA 
salaries.  In  two  months,  wages  and  sala  ries 
dropped  by  $7,6  billion  at  an  annual  -ate 
and  transfer  payments  advanced  by  $8.3  bil- 
lion. The  December  1974  over  December  973 
annual  rates  showed  an  increase  lu  wi  iges 
and  salaries  of  $46.1  billion  and  an  incr  ase 
In  transfer  payments  of  $33.3  billion,  \flth 
the  bottom  of  the  economy  not  In  sigli 
seems  highly  likely  that  in  1975  tran.sfer 
meuts  will  grow  more  than  wages 
salaries. 

It  is  taken  as  axiomatic  that  produc  ion 
is  maximized  when  taxes  are  zero,  i.e..  out- 
put Is  greatest  when  employers  and  wo 
can  keep  everything  they  produce.  The 
tlon  benefits  from  taxes,  even  though 
ductlon  Is  not  maximized,  when  It  em 
receipts  in  ways  the  private  sector  cannAt — 
providing  general  government,  police  and 
protection,  national  security,  etc.  Helj  Ing 
the  poor,  the  elderly  and  weak  is  certe  nly 
an  Important  function.  From  the  figures  one 
would  assiune  it  is  being  discharged  far  tet- 
ter now  than  five  years  ago,  though  the  Im- 
provement is  certainly  not  reflected  In  po- 
litical rhetoric. 

The  problem  is  that  the  tradeoff  betwieen 
lower  production  and  general  benefits  hi  ,s  a 
breaking  point  when  private  production  can 
no  longer  carry  the  burdens  placed  on  ii  by 
government.  The  rialion  has  been  flir  ing 
with  that  breaking  point  for  a  long  time,  but 
seems  to  have  reached  It  In  October.  Present 
and  future  taxes,  which  have  to  be  rais 
finance  government  deficits,  are  now  so 
that  it  Is  more  beneficial  for  more  and 
producers  and  workers  to  not  work  thai  to 
work. 

Any  serious  attempt  to  solve  the  nation's 
economic  problems  has  to  focus  on  this  ex- 
plosion of  transfer  payments.  Mr.  Sevare  Id's 
concern  with  government  .spending  ha.<  to 
come  to  grips  with  the  implications  of  Kbe 
following  table: 

rfOERAL  BUDGCT 
[In  billions  of  doli;)is| 


sei  i  to 
1  Igh 
nore 


1970 

1975 

Inc 

eKt 

Total. 

196.6 

304.4 

134.2 
82.0 
88.2 

— 

57.8 

Transfers 

Defense 

Another 

66.6 
.    ....         77.5 
52.5 

57.6 
4.5 
IS  7 

The  only  reason  we  have  for  even  caut|oua 
optimism  about  the  future  Is  that,  at 
last,  a  few  brave  policymakers,  politicians 
and  opinion  shapers  seem  willing  to  1 
the  bad  news  to  the  public.  President  Ilord 
made  a  good  start  in  his  State  of  the  Ur  Ion 
Me.ssage.  Mr.  Sevareid  made  his  contribut  on. 
Now,  somehow,  the  news  has  to  get  to  Cap  Itol 
Hill. 


MRS.     MARGARET    BUSH     WILS<|)N, 
NEW  CHAIRMAN  OF  THE  NAAC  ? 

Mr.  EAGLETON.  Mr.  President,  I 
want  to  e.xtend  my  congi'atulations  to 
Mi-s.  Margaret  Bush  Wilson,  an  emin  ;nt 
lawyer  from  St.  Louis,  Mo.,  who  was  re- 
cently elected  to  be  chairman  of  he 
board  of  the  National  Association  for  [he 
Advancement  of  Colored  People. 

I  have  known  Mrs.  Wilson  for  ni^ny 
years   so   I   can   speak   from    persoial 
knowledge  when  I  state  that  her  qui  ,11 
fications  for  this  most  important  p<si 
tion  are  of  the  very  highest.  She  is  an 
individual  with  a  record  of  accompli  ih 
ments  in  a  niunber  of  areas — a  record 
that  presages  even  greater  accompli  ;h 
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ments    in    the    high    position    she    is 
assuming. 

Mr.  President,  Margaret  Bush  Wilson 
brings  honor  and  distinction  to  the  State 
of  Missouri  and  the  city  of  St.  Louis — 
her  hometown  and  mine  as  well.  The 
challenges  of  her  new  position  are  many 
and  great,  for  I  believe  that,  in  many 
ways,  the  difficulties  that  lie  in  the  way 
of  securing  the  full  enjoyment  of  their 
rights  by  all  Americans  are  even  more 
difficult  tlian  they  were  in  the  last  decade 
when  the  civil  rights  movement  was 
clearly  the  embodiment  of  an  idea  whose 
time  had  come.  The  eradication  of  subtle, 
often  deeply  ingrained  racism  from  the 
institutions  of  society  promises  to  be  an 
even  tougher  task  than  was  the  process 
of  eliminating  blatant  barriers  erected 
under  color  of  law. 

I  know  of  no  one  better  equipped  than 
Margaret  Bush  Wilson  to  provide  the 
leadersliip  that  is  so  vital  in  this  work.  I 
ask  unanimous  consent  that  articles  and 
an  editorial  from  the  St.  Louis  Post  Dis- 
patch, the  St.  Louis  Globe  Democrat, 
and  the  New  York  Times  regarding  Mrs. 
V'ilson  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recokd, 
as  follows : 
I  From  the  Si.  Louis  Post-Dispatch,  Jan.  14, 

1975) 

Friends  C.«.l  New  NAACP  Head  Brii.mant, 

Professional,  Reliable 

(By  George  E.  Curry) 

Mr.s.  Margaret  Bush  Wilson,  the  St.  Louis 
lawyer  who  was  elected  yesterday  as  board 
chairman  of  the  National  Association  for  the 
Advancement  of  Colored  People,  is  described 
by  friends  as  brilliant,  professional,  quiet  and 
reliable. 

She  will  need  those  qualities  and  more 
v.'hen  she  a.'^sumes  leadership  to  the  nation's 
oldest  civil  rights  organization,  which  re- 
cently has  been  beset  with  dwindling  mem- 
bership, aging  leadership  and  increasing 
financial  difficulties. 

Mrs.  Wilson,  55  years  old,  will  be  the  imme- 
diate superior  of  Roy  Wilkins,  the  organiza- 
tion's executive  director.  Mrs.  Wilson  and 
Wilkins  were  born  in  St.  Louis,  although  he 
spent  most  of  his  childhood  In  Minnesota. 

Mrs.  Wilson  was  the  first  black  woman 
elected  to  the  position  and  only  the  second 
woman  chairman  In  the  NAACP's  C5-year 
history. 

Mrs.  Mary  Wliite  Ovington,  one  of  the 
founding  members  of  the  organization, 
served  as  acting  chairman  and  chairman  of 
the  board  from  1917  to  1932. 

"I  assumed  they  elected  me  because  I'm 
competent  and  professional,"  Mrs.  Wilson 
said  at  a  press  conference  In  New  York  yes- 
terday. "My  sex  and  my  race  are  accidents 
or  my  birth.  I  take  them  for  granted." 

The  goal  of  the  NAACP  is  the  same  as  it 
wi»s  when  it  was  founded,  to  eliminate  racial 
discrimination,  Mrs.  Wilson  said.  However, 
she  said  now  the  struggle  must  focus  on  "in- 
stitutional racism,"  which  she  described  as 
being  "thos«  subtle  thUigs  that  keep  peo- 
ple out  for  artificial  reasons." 

Mrs.  Wilson's  background  and  l?gal  ex- 
pertise have  been  in  the  area  of  housing  and 
real  estate.  Her  father,  the  late  James  T. 
Bush  Sr.,  founded  the  old  Real  Estate  Bro- 
kers Association  of  St.  Louis.  He  died  in 
1962at  theageof  82. 

Her  mother,  Mrs.  M.  Berenlc  Bush,  had 
been  president  of  the  Missouri  and  St.  Louis 
Associations  of  Colored  Women's  Clubs  and 
the  Council  of  Negro  Women.  She  was  active 
also  in  the  League  of  Women  Voters  and  the 
Young  Women's  Christian  Association.  She 
was  86  years  old  when  she  died  last  March. 


Friends  and  associates  of  Mrs.  Wilson  here 
generally  greeted  news  of  her  election  with 
approval. 

"She  is  confident  and  very  reliable,"  said 
WajTnan  F.  Smith  III,  her  law  partner.  "She's 
a  brilliant  woman  and  a  very  competent  law- 
yer. I  think  the  world  of  her — what  else  can 
i  say?  ' 

Mrs.  Wilson  and  her  husband,  Robert,  are 
divorced.  Friends  say  that  she  Is  proud  that 
the  couple's  only  child,  Robert  E.  Wilson 
III,  is  a  second-year  law  student  at  Harvard, 
She  lives  at  4372  Lindell  Boulevard. 

Howard  B.  Woods,  long  active  in  many  civic 
groups,  said:  "I'm  delighted  that  Mrs.  Wil- 
.son  has  a  new  role  of  responsible  leadership. 
I  anticipate  her  leading  an  important  orga- 
nization to  new  areas  of  endeavors  for  the 
CHUse  of  civil  rights.  The  NAACP  has  with- 
■•-tood  the  rigors  of  time  and  all  kinds  of 
as.^aulls.' 

"I  expect  strong  leadership.  She  is  a  very 
knowledgeable  person,"  said  Ernest  Calloway, 
an  urban  affairs  professor  at  St.  Louis  Uni- 
versity. Calloway,  who  Is  a  past  president  of 
the  St.  Louis  chapter  of  NAACP  said,  "She 
has  a  social  awareness  that  has  been  missing 
in  other  persons  at  the  NAACP." 

He  said  also  that  Mrs.  Wilson  would  have 
lo  provide  a  new  form  of  leadership  if  the 
organization  Is  to  survive. 

Although  many  of  Mrs.  Wilson's  associates 
expect  forceful  leadership  from  her,  some 
do  not.  Public  Safety  Director  Joseph  W.  B. 
Clark,  for  Instance,  expects  little  variance 
from  policies. 

"She  has  been  on  the  board  for  a  long  time 
and  she  has  always  been  close  to  the  (Roy) 
Wilkins  (former  chairman  Stephen  G.) 
Spottswood  faction.  I  anticipate  little  change 
in  the  thrust  of  the  NAACP." 

Mrs.  Wilson  ran  for  United  States  Repre- 
sentative from  the  Eleventh  district  In  1948 
on  Henry  Wallace's  Progressive  Party  ticket. 
In  response  to  a  Post-Dispatch  questionnaire 
then,  she  stated  her  goals  as,  "Working  on 
the  principal  of  the  people's  rights  and  needs 
as  against  those  of  special  Interest.  I  shall 
fight  for  peace,  civil  liberties  and  economic 
democracy." 

Tlie  new  chairman  was  graduated  from 
Talladega  College  in  Alabama  and  received 
her  law  degree  from  Lincoln  University  at 
Jefferson  City  in  1943. 

Mrs.  Wilson  was  born  In  St.  Louis  and 
returned  here,  after  completing  her  educa- 
tion, as  a  lawyer  for  the  Rural  Electrification 
Administration. 

She  and  her  former  husband,  who  Is  also 
a  lawyer,  wrote  the  city's  1948  rent  and  con- 
viction control  ordinance,  which  had  the 
effect  of  freezing  rents  at  price  of  six  years 
eai'ller.  Voters  approved  the  measure  by  a 
2-to-l  margin. 

She  was  president  of  the  local  NAACP 
chapter  from  1959  to  1962  and  president  of 
the  state  branches  from  1963  until  she  failed 
to  be  re-elected  in  1966.  State  Representative 
Harold  Holliday  defeated  her  then  by  a  \ote 
of  24  to  19,  with  five  of  the  six  St.  Louis 
delegates  voting  against  Mrs.  Wilson. 

She  was  acting  director  of  the  St.  Louis 
Model  City  Agency  from  1968  to  August  19G9 
when  Mayor  Alfonso  J.  Cervantes  named 
Arthur  J.  Kennedy  director. 

Many  members  feel  that  with  the  election 
of  Mrs.  Wilson  the  NAACP  will  continue  its 
assault  on  inequality  and  discrimination 
imtll  all  barriers  are  removed. 


I  Prom  the  St.  Louis  Post-Dispatch, 
Jan.  15,  19751 
For  the  NAACP 
Her  friends  welcome  the  election  of  Mrs. 
Margaret  Bush  Wilson  of  St.  Louis  as  board 
chairman  of  the  nation's  oldest  civil  rights 
organization,  the  NAACP,  by  referring  to  her 
as  brilliant,  professional  and  reliable.  To  that 
w©  would  add  courageous.  Mrs.  Wilson  gave 
her  talents  freely  to  the  clvU  rights  move- 
ment before  the  walls  of  segregation  began 
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to  tumble,  and  when  few  legal  fees  and  little 
popularity  was  to  b«  gained  by  any  lawyer 
opposing  the  then-legal  forma  of  discrimina- 
tion. 

In  becoming  tlie  first  black  woman  to  head 
the  National  Association  for  the  Advance- 
ment of  Colored  People,  Mrs.  Wilson  recog- 
nizes that  the  struggle  Is  now  somewhat  dif- 
ferent: a  struggle  not  so  much  against  legal 
racism  as  against  institutional  racism  in  em- 
ployment, housing  and,  indeed,  even  In  edu- 
cation. This  task  reqtilres  some  shift  in  em- 
phasis from  the  NAACP  and  a  new  form  of 
leadership  from  B^s.  Wilson.  If  the  history 
of  either  proves  anything,  It  is  that  they  will 
be  adaptable  and  enduring  and,  indeed,  suc- 
cessful, for  their  goal  is  no  less  than  to  in- 
duce this  nation  to  stand  on  Its  first  prin- 
ciples. 

[From  the  St.  Louis  Olobe -Democrat, 
Jan.  14,  1975) 
Crrr    PsovmES   a    Woman    of   the   FtrrtjRE 
Fob  NAACP 
(By  James  Morlce) 
Mrs.  Margaret  Bush  WUson,  a  St.  Louis  at- 
torney who  has  served  both  in  city  govern- 
ment and  as  a  leader  of  the  local  civil  rights 
movement,  has  become  the  first  black  woman 
to  be  elected  chairman  of  the  National  Asso- 
ciation   for    the    Advancement    of    Colored 
People. 

Monday's  announcement  was  to  the  delight 
of  people  who  have  worked  with  her  In  St. 

tiOUlS. 

"I  think  the  NAACP  Is  very  fortunate  to 
have  a  person  of  Margaret's  abilities,  c^lber 
and  forcefnlness,"  said  Arthur  Kennedy,  di- 
rector of  the  city's  Manpower  I>rogram. 

"This  Is  a  new  day  and  age — these  young- 
sters 8ire  not  wlUlng  to  wait  another  50  years 
for  integration — they  want  it  now.  Margaret 
is  the  kind  of  person  who  can  hold  the  checks 
and  balances  to  make  the  whole  thing  live- 
able," he  said. 

Mrs.  Wilson,  who  has  been  president  of  the 
St.  Louis  branch  of  the  NAACP  and  served 
as  president  of  the  state  NAACP  chapter  for 
four  years,  was  elected  national  chairman  at 
the  organization's  meeting  in  New  York. 

She  succeeds  Stephen  O.  Spottswood.  who 
died  last  month  after  heading  the  64-member 
board  of  directors  since  1B61. 

As  chairman,  she  will  be  the  immediate 
superior  of  Executive  Director  Roy  WUklns 
and  will  be  expected  to  provide  much  of  the 
philosophical  leadership  for  the  group 

Local  associates — many  of  whom  have 
found  themselves  on  different  sides  of  the  po- 
litical fence  from  Mrs.  Wilson — describe  her 
as  a  forceful,  articulate  woman  who  has  a 
readiness  to  use  the  Judicial  system  to 
achieve  Integration. 

Kennedy,  victor  of  a  year-long  struggle 
with  Mrs.  Wilson  for  leadership  of  the  city's 
Model  Cities  program  in  1968-69,  said  she 
"was  the  legal  brains  behind  many  of  the 
programs  we  had  going  In  Model  Cities." 

"She's  one  of  those  lawyers  who  should  be 
starving  to  death  because  she's  spent  most  of 
her  time  giving  her  talents  away  to  groups 
or  persons  who  really  couldn't  afford  to  pay," 
said  Mrs.  Gwen  Giles,  St.  Louis  commissioner 
of  Human  Relations. 

"She  doesn't  hesitate  to  take  on  causes 
that  seem  immediately  unpopular  and  I 
think  It  Is  because  she  has  such  great  depths 
of  love  for  St.  Louis,"  Mrs.  Giles  said. 

Mrs.  Wilson  served  as  acting  head  of  the 
Model  Cities  Agency  for  a  year,  headed  a  rat 
control  program  In  St.  Louis,  and  was  the 
first  black  woman  to  run  for  Congress  from 
St.  Louis. 

In  addition,  .she  was  active  In  a  reform 
movement  In  the  local  NAACP  in  1964  In 
which  she  sought  to  make  the  organization 
more  active  in  gaining  civil  rights  for  local 
minorities. 

Ernest  CaUoway,  instructor  of  urban  af- 
fairs at  St.  Louis  University  and  former  pres- 
ident of  the  St.  Louis  NAACP,  said  Mrs.  WU- 
son "Is  not  erf  the  past— ^e's  of  the  future." 


"The  important  thing  here — and  I  think 
Margaret  understands  this — is  that  we  tend 
to  think  most  of  our  problems  are  rooted  in 
race,"  he  added.  "But  many  of  our  problems 
are  rooted  in  class,  and  we  must  start  to 
understand  the  class  nature  of  our  problems." 

Although  Mrs.  Wilson,  who  has  served  on 
the  NAACP  national  board  for  the  last  sev- 
eral years.  Is  considered  a  supporter  of  Wilk- 
ins, Calloway  said  events  will  force  changes 
in  the  NAACP  and  Mrs.  Wilson. 

"It's  quite  possible  the  NAACP  will  get  Its 
second  breath  with  Margaret — we're  on  the 
downhill  side  of  the  20th  Century  and  we're 
facing  new  problems  every  year,"  he  said. 

However,  Joseph  Clark,  St.  Louis  director  of 
public  safety  and  a  member  of  the  St.  Louis 
NAACP's  executive  board,  said  he  expects  few 
basic  changes  under  Mrs.  Wilson's  leadership. 

"She  has  been  a  very  strong  supporter  of 
the  present  administration  In  its  controver- 
sies," he  said.  "I  would  think  there  would  be 
a  continuation  of  the  same  kinds  of  policies." 

Mrs.  Wilson  has  indicated  a  strong  Interest 
in  combatting  de  facto  segregation  in  hous- 
ing patterns,  and  also  has  been  active  in  In- 
tegration in  the  areas  of  education  and 
employment. 

"Margaret  Is  one  of  the  kinds  of  people 
you're  finding  more  and  more  of  today,  who 
are  able  to  give  reasonable  alternatives  to 
situations — ^alternatives  that  are  workable  In 
our  present  system,"  Mrs.  Giles  said. 

"At  the  same  time  she  is  ready  to  point  out 
the  failures  of  that  system  that  can  and 
should  be  changed,"  she  added. 

Mrs.  Giles  said  she  welcomed  Mrs.  Wilson's 
election  to  the  national  post,  especlaUy  In 
that  It  would  bring  more  representation  for 
the  Midwest — a  sentiment  echoed  by  Clyde 
Cahill,  a  recent  appointee  to  the  St.  Louts 
Circuit  Court  and  former  legal  counsel  to  the 
state  NAACP. 

"I  think  that  someone  with  the  exposure 
to  the  Midwest  and  Its  stability  will  bring 
about  a  kind  of  strength  that  today's  nation, 
today's  problems,  require,"  CahlU  said. 

"I'm  sure  that  her  basic  grounding  In  the 
law  will  Inspire  others  to  use  the  courts  and 
the  Judicial  system  to  make  life  greater  in 
this  great  country  of  ours,"  he  added. 

Mrs.  Wilson  is  the  second  woman  to  head 
the  400,000-member  NAACP  in  its  65-year 
history. 

[Prom  the  New  York  Times,  Jan.  14,  1975) 

New  NAACP  Head — Margaret  Bush  Wilson 

(By  Charlayne  Hunter) 

While  Margaret  Bush  Wilson  was  working 
as  acting  director  for  Model  Cities  In  St. 
Louis,  she  was  puzzled  when  associates  open- 
ly referred  to  her  as  Mary  Popplns.  "It  was 
not  until  I  left,"  the  diminutive  Mrs.  WUson 
recalled  yesterday,  "that  I  learned  that  the 
rest  if  It  was  '.  .  .  with  a  razor  blade.' " 

The  64-member  board  of  directors  of  the 
National  Association  for  the  Advancement 
of  Colored  People,  which  elected  her  as  Its 
new  chairman  yesterday,  may  or  may  not 
have  heard  that  story. 

But  that  quality,  according  to  many  of 
them,  was  certainly  among  those  taken  in- 
to consideration  when  they  chose  her  from 
among  four  contenders  to  succeed  Bishop 
Stephen  G.  Spottswood,  who  died  In  Decem- 
ber after  serving  as  chairman  since  1961. 

Board  members  say  the  natures  of  both 
racial  discrimination,  which  comes  In  many 
forms,  and  the  40D,000-member  civil-rights 
organization  Itself  demand  a  leader  at  the 
top  who  knows  how  to  combhie  the  persistent 
optimism  and  charm  of  a  Mary  Popplns  with 
a  tough  pragmatism. 

They  said  the  board  had  felt  comfortable 
in  choosing  the  soft-spoken  but  firm  lawyer 
to  lead  the  organization  and  Its  employes  be- 
cause they  had  not  only  watched  her  grow 
up  in  the  organization,  but  had  tutored  her 
as  well. 


she'ix  be  TZXBinO 

"She's  from  one  of  the  better-known  mid- 
dle-class black  families  In  St.  Louis,"  said 
one  associate,  "but,  as  a  lawyer  and  a  life- 
long worker  in  the  N.A.A.CJ*.,  she  has  worked 
vrtth  the  problems  of  folks  who  represent  a 
large  part  of  the  association's  membership — 
working  class  and  poor  people.  She'U  be  ter- 
rific for  the  job." 

FoUowhig  the  election.  Roy  Wilkins,  who 
as  executive  director  of  the  N.A.A.C.P.  Is  an 
employee  of  the  board,  said  Mrs.  Wilson  was 
an  "exceUent  choice,  smart  and  has  never 
given  in  under  pressure."  He  added  that  he 
looked  forward  to  working  with  her.  "She's 
from  my  home  town,  you  know — St.  Louis. 
We're  both  from  the  "Show  Me"  state." 

The  55-year-old  Mrs.  WUson's  involvement 
as  a  leader  In  the  association  began  at  the 
local  level,  where  in  1958,  she  was  the  first 
woman  president  of  the  6,000-member  branch 
In  St.  Louis. 

Following  four  years  as  president  of  the 
Missouri  State  Conference  of  Branches,  she 
was  elected  in  19(13  to  the  National  Board  of 
Directors,  where  she  remained  until  her  elec- 
tion as  chairman  yesterday. 

Part  of  her  tutoring  occurred  under  the 
late  William  Ming,  a  Chicago  lawyer,  whom 
she  succeeded  two  years  ago  as  permanent 
chairman  or  chief  parliamentarian  of  the  or- 
ganization's national  conventions. 

"I  don't  have  any  horror  stories,"  Mrs.  WU- 
son said  yesterday  in  explaining  her  commit- 
ment to  one  of  the  country's  leading  orga- 
nizations for  racial  Justice. 

"I  consider  myself  an  aristocrat.  Character. 
Competence.  Accomplishment,"  she  said 
firmly.  "That's  my  definition  of  aristocracy." 

Sitting  on  the  edge  of  her  hotel  bed  and 
pounding  her  fist  occasionally  for  emphasis, 
she  continued: 

"I  am  what  I  am  because  my  parents  were 
fine,  spirited  human  beings  who  bad  a  sense 
of  famUy  and  were  concerned  about  bringing 
us  up  in  the  best  possible  world."  Mrs.  WU- 
son has  one  brother  and  one  sister. 

Although  both  parents  are  now  dead,  it 
was  their  lifetime  Involvement  in  the 
N.A.A.C.P.  that  charted  her  own  course,  she 
said,  adding  that  they  had  been  Involved, 
"because  It  was  the  thing  to  do." 

She  said  her  father,  the  late  James  Bush 
Sr.,  a  real-estate  broker,  was  the  "spark 
plug"  who  organized  black  real-estate  bro- 
kers to  bring  a  stilt  against  restrictive  cov- 
enants In  hotislng. 

"THOSE  rEM.\LE  things" 

That  successful  case,  SbeUey  v.  Kramer, 
was  to  housing  discrimination  what  Brown 
V.  Board  of  Education  was  to  segregated  edu- 
cation, as  one  N.A.A.C.P.  ofBctal  put  it.  And 
Mrs.  WUson  proudly  recalls  that  her  first 
case  following  her  graduation  from  Lincoln 
UiUverslty  Law  School  In  1943  was  to  Incor- 
porate the  brokers  who  brought  the  suit. 

Following  her  father's  interest  and  encour- 
agement to  her  to  enter  a  career  in  nursing. 
teaching  or  social  work — "all  those  female 
things" — Mrs.  Wilson  majored  In  economics 
and  mathematics  at  Talledega  College.  After 
law  school,  she  began  working  in  real -estate 
law,  and  after,  among  other  things,  served 
as  an  assistant  attorney  general  In  Missouri. 

Mrs.  Wilson,  who  has  a  24-year-old  son, 
Robert  3d,  a  Junior  at  Harvard  Law  School, 
is  no  feminist;  she  feels  that  the  fact  she  is 
a  woman  at  the  top  of  an  organization  that 
has  made  few  concessions  to  the  women's 
movement  Is  "irrelevant  and  Immaterial." 

".Sex  and  race  are  accidents  of  birth,"  she 
said.  "I  take  them  for  granted." 

Although  she  hopes  to  broaden  the  in- 
volvement of  young  people  In  the  N.A.A.C.P., 
she  said  yesterday  that  she  contemplated  no 
major  change  In  the  65-year-old  organiza- 
tion's direction.. 

"We  have  to  have  an  integrated  aaclety," 
she  said  at  her  first  news  conference.  "That's 
what  this  country  is  all  alwut." 
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INCREASED  COST  FOR  FOOD 

STAMPS 

Mr.  BAYH.  Mr.  Pi-esident,  on  Januarsi 
17  the  administration  announced  its  in 
tention  to  go  ahead  with  plans  to  in- 
crease the  price  of  food  stamps,  effective 
March  1.  These  new  regulations  require 
food  stamp  recipients  to  pay  30  perceni 
of  their  income  for  the  stamps  and  it  L'- 
estimated  that  the  cost  to  the  average 
user  under  this  plan  will  increase  by  ap 
proximately  one-third.  At  the  present 
time,  these  recipients  pay  on  a  sliding 
scale  according  to  their  ability  to  pay 
with  the  average  payment  set  at  23  per 
cent  of  their  income. 

This  action  by  the  administration  dem 
onstrates  a  total  lack  of  understanding 
regarding  the  very  real  problems  faced 
by  people  at  the  lowest  end  of  the  eco- 
nomic ladder.  Many  of  these  citizens 
the  elderly,  disabled  and  poor,  are  or 
fixed  incomes,  and  increasing  their 
monthly  payments  for  food  stamps  place.' 
a  severe  strain  on  budgets  already  suffer- 
ing from  the  pressures  of  inflation.  In 
fact,  imder  the  original  proposals  by  the 
Department  of  Agriculture,  the  cost  ol 
the  food  stamps  in  some  cases  would 
have  been  more  than  the  actual  value  of 
the  stamps  themselves.  The  revised  regu- 
lations create  a  situation  where  the 
stamps  will  be  worth  at  least  $1  more 
than  they  cost.  With  the  ever  increasing 
price  of  food,  savings  of  $1  are  practically 
negligible. 

I  sympathize  with  the  President's  de- 
sire to  reduce  imnecessary  Federal  spend- 
ing. However,  I  question  the  wisdom  of 
ti-ying  to  achieve  necessai-y  savings  by 
creating  a  situation  whereby  people  now 
receiving  bare  minimum  nutrition  are 
forced  to  make  further  saci'ifices  in  their 
diet.  Certainly  there  are  many  other  way.s 
in  which  Federal  spending  can  be  reduced 
more  wisely,  and  without  such  a  callou.s 
disregard  of  the  economic  plight  of  those 
who  rely  on  food  stamps  to  meet  a  mini- 
mum standard  of  nutrition. 

Tlie  poor  and  elderly  are  already  pay- 
ing a  reasonable  proportion  of  their  in- 
come to  purchase  food  stamps.  As  a  co- 
sponsor  of  S.  13,  a  bill  which  will  reverse 
the  precipitous  action  by  the  adminis- 
tration, I  hope  that  Congress  will  act 
promptly  to  see  that  the  congressional 
intent  creating  the  food  stamp  program 
is  carried  out.  Early  passage  of  this  legis- 
lation will  save  food  stamp  recipients 
from  making  imcalled  for  sacrifices  in 
our  battle  against  inflation. 


FOOD  STAMP  CUTBACK 

Mr.  SCHWEIKER.  Mr.  Pi-esident.  in 
late  1974,  Pi-esldent  Ford  announced  a 
dramatic  increase  in  the  cost  of  food 
stamps  for  our  Nation's  poor  and  near- 
poor.  The  proposed  change  makes  it 
mandatoi-y  that  all  food  stamp  recipients 
pay  30  percent  of  their  income  to  obtain 
their  stamp  allotment.  Presently,  the 
average  food  stamp  recipient  pays  23 
percent  of  his  total  income.  The  new 
regulation  will  affect  95  percent  of  all 
food  stamp  recipients  and  is  to  become 
effective  on  March  1,  1975. 

Mr.  President,  what  this  change  does 
is  simple— it  effectively  eliminates  all 
elderly  SSI  recipients  from  the  food 
stamp  program.  For  example,  SSI  re- 
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cipients  who  receive  $146  per  month  paid 
$30 — 20  percent  of  their  income — for  $46 
in  stamps  this  past  January  1.  However, 
after  March  1,  the  same  recipients  will 
pay  $43 — 30  percent  of  their  Income — 
for  $46  worth  of  stamps.  This  is  more 
than  a  43  percent  increase  in  food  stamp 
costs. 

The  administi-ation  is  cutting  food 
stamp  eligibility  under  the  guise  of  con- 
trolling Federal  spending.  I  totally  dis- 
agree with  this  kind  of  thinking.  While 
the  United  States  is  experiencing  a  re- 
cession, coupled  with  double  digit  infla- 
tion, the  elderly,  the  poor,  and  the  un- 
deremployed simply  caimot  afford  life's 
necessities,  Including  food.  What  is  Gov- 
ernment's reaction?  Take  more  food 
purchasing  power  away  from  those  least 
able  to  afford  it.  Here  again,  this  propos- 
al amounts  to  a  "Catch  22"  reaction  to  a 
serious  national  problem. 

Last  December,  I  joined  with  42  of  my 
colleagues  in  signing  a  letter  protesting 
this  change.  On  January  15,  1975, 1  again 
joined  my  colleagues,  this  time  in  in- 
troducing legislation.  S.  13.  which  would 
.stop  this  proposed  food  stamp  cost  in- 
crease. Since  then,  two  other  bills  have 
been  introduced  to  stop  this  change.  The 
response  remains  the  same — the  changes 
will  become  effective  March  1. 

Mr.  President,  time  is  nmning  short 
for  the  elderly  and  the  poor.  In  1  month, 
unless  Congress  takes  positive  action,  in- 
flation and  recession  will  be  joined  by 
federally  mandated  food  stamp  cutbacks 
as  the  greatest  worries  of  our  Nation's 
poor.  I  encourage  all  Members  of  Con- 
gress, both  in  the  House  and  the  Senate, 
to  press  for  immediate  remedial  legisla- 
tion to  correct  this  thoughtless  cutback. 

Also,  Mr.  President,  I  request  that  an 
article  titled  "Food  Stamp  Cutback 
Viewed  as  Madness,"  by  Sylvia  Porter, 
which  appeared  in  the  Washington  Star- 
News.  January  27,  1975,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Wa.shington  Star-News,  Jan.  27, 

1975) 

Food    Stamp    Cutback    Viewed    as    Madness 

(By  Sylvia  Porter) 

We  are  in  deep  danger  of  being  catight  be- 
tween budget  deficits  soaring  out  of  control 
and  drowning  our  economy  in  red  ink  and 
administration  moves  to  cut  the  budget  in 
ways  utterly  repugnant  to  our  fundamental 
commitment  to  help  those  who  can't  help 
themselves.  The  dilemma  is  excruciating. 

As  Just  one  illustration,  consider  the  De- 
partment of  Agriculture's  explosive  proposal 
for  drastic  price  boosts  in  food  stamps  be- 
ginning March  1  and  the  response  by  leaders 
of  both  parties  in  Congress  that  the  action  is 
"incredible"  and  must  be  reversed. 

The  administration's  justification  is  clear: 
Budget  e.xpenses  must  be  held  down,  food 
stamps  are  a"  major  drain  and  the  proposed 
new  regula^on — requiring  all  food  stamp  re- 
cipients to  pay  a  flat  30  percent  of  their  net 
income  toward  their  food-stamp  allotment, 
the  maximum  permissible  under  the  1964 
Food  Stamp  Act — would  result  in  net  "sav- 
ings" to  the  government  of  $650  million  a 
year. 

On  the  surface,  the  boost  does  not  appear 
to  matter  much  to  the  middle-income  family, 
and  USDA  ofBcials  have  publicly  stated,  ta 
fact,  that  25  percent  of  food  stamp  recipients 
wo\ild  not  be  affected  at  all  by  the  Increases. 

But    other   facts    on    what    the   increases 


would  do  to  whom  uncover  a  quite  different, 
appallingly  cold-blooded  tale. 

The  raises  would  afTect  fully  95  percent  of 
those  now  on  the  program— or  nearly  14  mil- 
lion Americans  out  of  the  14.7  million  now 
receiving  food  stamps. 

Hardest  hit  would  be  one-  and  two-person 
households  (20  percent,  or  nearly  3  million 
food  stamp  recipients,  live  in  such  house- 
holds and  more  than  half  of  these  are 
elderly) . 

For  most  single  persons,  the  boost  In  cost 
of  food  stamps  would  be  between  35  and  100 
percent  from  the  amounts  they  are  now  pay- 
ing. For  some,  the  Increase  would  be  800 
percent.  The  boost  would  force  an  estimated 
10  percent  of  those  now  getting  food 
stamps — nearly  1.5  million — to  drop  out  of 
the  program  altogether. 

As  an  example  of  who  would  surely  drop 
out,  a  person  living  alone,  with  a  new  Income 
of  $154  a  month — who  now  pays  $33  for  $46 
worth  of  stamps — woiUd  have  to  pay  $45  for 
Just  $46  worth.  Thus,  every  one-person  house- 
hold with  a  monthly  income  of  $154  or  more 
would  be  dropped  from  the  program. 

As  another  example,  an  elderly,  blind  or 
disabled  person  who  Is  now  getting  a  monthly 
income  of  $146  through  the  Supplemental 
Security  Income  (SSI)  program,  and  who 
now  pays  $30  a  month  for  $46  of  stamps, 
would  have  to  pay  $43  as  of  March  1  for  $46 
of  stamps. 

Thus,  this  person's  food  stamp  bonus  woiild 
be  reduced  to  a  mere  $3,  and  the  financial 
incentive  would  be  reduced  almost  certainly 
lo  zero — considering  all  the  red  tape  a  per- 
son must  untangle  to  apply,  reapply  and 
actually  get  the  stamps. 

For  an  elderly  individual  with  an  income 
.•vs  little  as  $108  a  month,  the  cost  of  $46  of 
stamps  would  rise  from  $18  to  $32,  leaving 
just  $76  to  cover  all  other  Items. 

Still  another  hidden  effect  of  the  new 
food  stamp  price  increases  would  involve  an 
estimated  5  percent  of  today's  recipients  who 
would  not  be  able  to  find  the  cash  to  pay  for 
a  full  month's  food  stamp  allotment — and 
would  be  forced  to  buy  only  part  of  a  month's 
.•^iipply  of  stamps. 

One  tiny  group  who  would  not  be  affected 
would  be  those  who  now  pay  nothing  for 
.'stamps — only  about  4  percent  of  those  in  the 
program.  Another  minlscule  group  not  af- 
fected would  be  those  households  now  pay- 
ing precisely  30  percent  of  the  food  st.imp 
values. 

For  in.st.ince,  an  eight-person  household 
with  a  monthly  income  of  exactly  $250  now 
pays  30  percent  of  the  cost  of  food  stamps— 
but  such  families  account  for  less  than  1 
percent  of  all  those  receiving  food  stamps. 

Should  the  proposal  be  permitted  to  be- 
come effective,  it  would  represent  one  of  the 
biggest  cutbacks  In  public  assistance  otne- 
fits  in  our  history.  Even  persons  living  below 
the  poverty  line  (currently  an  Income  of 
$194  a  month)  would  have  no  Incentive  to 
try  to  get  food  stamps. 

As  one  Agriculture  official  said,  nfter  his 
department's  announcement,  "This  is 
madness.'' 

To  ask  the  poor  to  take  on  so  heavy  and 
lopsided  a  btirden  of  curtailing  our  federal 
budget — while  stores  of  embarrassing  ex- 
travagance In  virtually  every  area  of  spend- 
ing multiply  by  the  hour? 

■i'es.  this  is  madness! 


SOME  ADVICE  FROM  I.  F.  STONE  ON 
HOW  NOT  TO  SOLVE  THE  OIL 
CRISIS 

Mr.  ABOUREZK.  Mr.  President,  I.  F. 
Stone  needs  no  introduction.  His  article 
carried  in  the  Febiiiary  6,  1975,  Issue  of 
the  New  York  Review  of  Books  warns 
that  recent  loose  talk  of  war  as  a  solu- 
tion to  the  energy  crunch  Is  dangerous  in 
the  extreme. 
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His  early  warning  on  tliis  subject 
should  bear  special  importance  to  any- 
one who  remembers  his  warnings  about 
another  danger  spot  in  Southeast  Asia 
over  a  decade  ago. 

I.  F.  Stone  said  then  that  force  in  the 
face  of  nationalist  aspirations  thousands 
of  miles  from  our  shores  was  a  prescrip- 
tion for  disaster.  He  was  right. 

Today  he  warns  that  an  easy  fix  on 
oil,  the  military  fix,  would  be  an  equal 
disaster.  He  notes,  and  correctly  so,  that 
military  seizure  of  Middle  Eastern  oil- 
fields would  not  solve  the  energy  crunch, 
would  totally  destroy  American  stand- 
ing in  the  region,  would  create  the  worst 
threat  of  nuclear  confrontation  ever, 
would  guarantee  protracted  guerrilla 
warfare  in  the  region  and  might  well  cost 
more  in  straight  dollar  terms  than  buy- 
ing oil  at  almost  any  price. 

I  ask  unanimous  consent  that  Mr. 
Stone's  excellent  article  be  printed  in 
the  Record  and  urge  that  it  be  read  care- 
fully by  any  who  might  be  attracted  by 
the  superficial  merits  of  a  quick  militai-y 
seizuie  of  Middle  Eastern  oilfields. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Review,  Feb.  6,  1975] 

War  for  Oil? 

(By  I.  F.  Stone) 

I 

There  never  was  a  web  so  tangled  as  the 
oil  crisis.  If  there  were  no  Israel  and  there 
were  no  Arabs  there  would  still  have  been 
n  oil  crisis  sooner  or  later.  The  era  of  cheap 
energy  Is  over,  and  the  adjustment  will  be 
painful. 

When  tension  becomes  inibearable,  himian 
beings  often  resort  to  violence  for  sheer 
catharsis.  So  with  nations.  There  is  always 
the  pull  toward  war  as  a  way  out,  and  this 
is  particularly  true  of  a  superpower  like  our 
own  country  with  a  huge  military  establish- 
ment. There  Is  always  the  subconscious  tend- 
ency, when  we  are  frustrated  by  some  com- 
plex social  or  economic  problem,  to  reach 
for  a  solution  by  force.  V.'hat's  the  good  of 
spending  so  much  money  on  the  armed  forces 
If  we  can't  use  them  in  a  pinch?  This  is  the 
undertow  which  pulls  us  toward  the  folly 
of  a  mUltary  solution  for  the  oil  crisis. 

In  Israel  there  Is  the  same  undertow.  A 
new  war  is  the  line  of  least  resistance  in 
Israel,  a  tempting  way  to  avoid  the  political 
and  other  risks  in  negotiation  and  conces- 
sion for  a  settlement.  And  the  undertow 
there  reinforces  the  undertow  here,  and  I 
see  in  this  the  shadow  of  serious  trouble  for 
our  country,  and  in  particular  for  the  Amer- 
ican Jewish  community. 

A  line  has  been  drawn  by  Ford  and  Kis- 
singer. The  US  will  resort  to  war,  not  to 
lower  oil  prices  but  to  avoid  the  "strangula- 
tion" of  the  Industrialized  West  and  Japan. 
In  all  honesty,  should  a  new  oil  embargo 
really  bring  the  wheels  of  industry  to  a  stop, 
the  ensuing  anger  and  panic  could  make 
a  cry  for  war  irresistible.  The  trouble  with 
the  Ford-Kissinger  threat  is  that  by  mak- 
ing this  explicit,  it  begins  to  prepare  the 
piiblic  mind  for  war,  and  to  make  war  seem 
a  rational  and  possible  solution  far  short  of 
actual  "strangtilatlon."  People  will  begin  to 
think  that  the  energy  crisis  can  be  solved 
without  belt-tightening,  simply  by  seizing 
Arab  wells. 

Another  dangerotis  by-product  is  that  the 
US  threat  may  make  Israeli  hard-liners  feel 
that  pre-emptive  war  is  a  good  gamble  be- 
cause If  it  triggers  an  Arab  oil  embargo,  as 
it  almost  certainly  will,  then  the  embargo 
win  bring  US  military  Intervention  against 
Arab  oil  producers  In  the  Middle  East.  In 
this  perspective,  the  Pord-Klsslnger  threat 


onlv  makes  It  harder  to  negotiate  a  peaceful 
settlement  by  leading  the  Israeli  government 
to  believe  It  can  postpone  serious  conces- 
sions for  peace,  and  If  necessary  win  a  new 
breathing  space  by  resorting  to  a  new  war. 
The  Arab  threat  of  an  oil  embargo  has  be- 
come a  bargaining  card  for  Israel  since  Its 
resort  to  pre-emptive  war  would  thus  entail 
disaster  for  Western  Europe  and  Japan.  The 
danger  in  this  is  not  a  new  Masada  but 
another  Samson— a  Samson  who  can  add  the 
leverage  of  his  enemies  to  his  own  strength. 

It  is  most  unfortunate  that  at  such  a  time 
Commentary  should  publish  an  article  in  Its 
January  issue  which  goes  far  beyond  the 
Ford-Kissinger  line.  The  article  advocates 
the  breaking  of  the  oil  cartel  and  a  restora- 
tion of  lower  oil  prices,  by  seizing  the  Ara- 
bian oil  fields  along  the  Persian  Gulf. 
Though  the  atithor,  Robert  W.  Tucker,  does 
not  say  so,  this  Is  exactly  the  kind  of  rescue 
operation  of  which  some  Israeli  hard-liners 
may  have  been  dreaming. 

One  of  the  worst  aspects  of  this  inflam- 
matory proposal  Is  the  place  where  it  ap- 
peared. Commentary  Is  published  by  the 
American  Jewish  Committee.  Nothing  could 
be  more  dangerous  for  American  unity,  for 
the  future  of  the  American  Jewish  commu- 
nity, and  for  Israel  itself  than  to  have  it 
look  as  if  Jewish  Influence  were  trying  to 
get  the  US  into  war  with  the  Arabs,  and  to 
take  their  richest  resource  from  them. 

The  question  of  Israel  already  occupies  a 
disproportionately  large  role  in  American 
politics.  At  a  time  when  the  US  Army  has 
an  excessively  high  ratio  of  the  black  poor, 
US  embroilment  In  a  Middle  East  war  has 
a  far  greater  potential  for  social  disruption, 
class  and  racial,  than  the  recent  Vietnamese 
war.  The  energy  crisis  and  the  depression, 
inflation  and  Joblessness  are  sufiBciently  de- 
stabilizing in  our  society  without  an  injec- 
tion of  anti-Semitic  paranoia.  It  was  Irre- 
sponsible for  Commentary  to  publsh,  at  this 
time,  the  most  expUclt  call  yet  for  a  military 
solution  to  the  oil  crisis. 

Nor  does  such  criminal  nonsense  help 
Israel.  In  the  eyes  of  the  Arabs  the  mere  sug- 
gestion will  sound  like  a  repeat — on  a  far 
larger  .scale — of  Suez.  In  the  Suez  invasion, 
Israel  Joined  with  England  and  France  in  a 
military  attack  to  deny  Egypt  the  revenues 
for  reconstruction  and  development  which 
the  Suez  Canal  represented.  Once  again,  in 
Arab  eyes.  Israel  would  be  spearheading  a 
Western  Imperialist  attack  on  their  posses- 
sions and  aspirations. 

History  amply  and  painfully  demonstrates 
that  the  safety  of  Jewish  communities  de- 
pends on  the  welfare  of  those  among  whom 
they  live.  The  long-range  interests  of  Israel 
are  no  different.  It  cannot  survive  in  the 
Middle  East  as  an  enemy  of  its  neighbors.  An 
American  military  occupation  of  the  Arabian 
Peninsula,  with  or  without  Israeli  military 
collaboration,  would  dig  deeper  than  ever  the 
gulf  between  Israeli  and  Arab. 

The  Tucker  article  has  set  off  a  wave  of 
concern  and  dismay  in  the  American  Jewish 
community.  Including  many  who  are  middle- 
of-the-road  Zionists.  But  few  have  the  cour- 
age to  speak  out  amid  the  hysteria  over  Israel. 
Tucker  himself  Is  not  Jewish  and  his  proposal 
came,  most  unexpectedly,  from  a  teacher  and 
writer  who  had  been  In  the  antiwar  move- 
ment during  Vietnam.  His  last  book  was  a 
plea  for  a  new  isolationism.'  There  is  no 
reason  whatsoever  to  link  his  turnaround  to 
inter  vent  ionlsm  in  the  Middle  East  with  any 
cabal,  Jewish  or  military.  The  article  was 
given  to  Commentary  only  after  it  was  turned 
down  by  Foreign  Affairs.-  Politically  the  ar- 


ticle  wa.s   a    freak,    but    it   appeared   ftt  a 
dangerous  place  and  time. 

The  timing  was  unfortunate,  of  course,  be- 
cause it  came  so  soon  after  the  appearance  in 
Business  Week  for  January  13  of  the  Secre- 
tary of  State's  interview  which  put  war  Into 
the  headlines.  It  Is  important  to  look  again 
at  exactly  what  Kissinger  was  asked  and 
how  he  replied: 

Q.  One  of  the  things  we  hear  from  busi- 
nessmen Is  that  in  the  long  run  the  only 
answer  to  the  oil  cartel  is  some  sort  of  mili- 
tary action. 

A.  Military  action  on  oil  prices? 

Q.  Yes. 

A.  A  very  dangerus  coiwse.  We  should  have 
learned  from  Vietnam  that  it  is  easier  to  get 
into  a  war  than  to  get  out  of  it.  I'm  not  say- 
ing that  there's  no  circumstances  where  we 
would  not  use  force.  But  it  is  one  thing  to 
use  it  m  the  case  of  a  dispute  over  price,  it  s 
another  where  there's  some  actual  strangula- 
tion of  the  Uidustrlalized  world. 

This  was  not  a  ringing  call  for  war.  Nor 
was  It  especially  new.  Ever  since  the  oil 
crisis  began,  It  has  been  the  political  tactics 
of  the  American  government  under  Nixon 
and  Ford  to  warn  that  if  the  oU  cartel  pushed 
too  hard  the  US  might  resort  to  arms. 

This  has  been  given  melodramatic  illu- 
stration in  the  past  year  by  calculated  "leaks  " 
about  US  Marines  training  for  the  invasion 
of  desert  countries.  The  latest  was  seen  on 
French  TV  January  9.  after  a  French  crew- 
thanks  to  arrangements  ma^e  by  the  Amer- 
ican embassy  in  Paris  with  the  Pentagon- 
was  allowed  to  film  such  a  practice  Invasion 
by  2.000  Marines  off  the  coast  of  Sardinia 
early  on  the  morning  of  December  20.  The 
French  T'V  audience  was  told  that  this  was 
the  third  such  landing  maneuver  since 
October.  This  filming,  like  the  hint  from 
Kissinger,  seems  to  be  part  of  a  deliberate 
strategy  to  frighten  the  Arabs.  It  may  not 
frighten  them  but  it  certainly  should 
frighten  us.  as  It  has  already  frightened 
many  Western  European  observers. 

A  description  of  the  French  TV  show  was 
printed  in  an  eight-column  spread  across  the 
top  of  page  one  in  the  Washington  Evening 
Star-Neics,  Friday,  January  10.  When  the  TV 
interrogator  asked  whether  this  was  prepara- 
tion for  a  battle  for  oil.  a  US  officer  replied 
that  the  Marines  were  ready  for  it.  and  that 
a  "high  echelon"  plan  existed  for  Invading 
Libya.  There  was  a  smiling  picture  of  Vice 
Admiral  Turner,  commander  of  the  Medi- 
terranean fleet,  who  starred  in  the  French 
documentary.  "We  don't  want  to  Invade."  he 
told  the  French  audience,  and  was  so  quoted 
in  the  Star  account,  "but  we  are  prej)ared." 

At  the  Pentagon  press  briefing  that  day. 
the  press  officer  was  subjected  to  sharp  ques- 
tions and  sought  to  parry  them  lamely  by 
implying  that  the  story  wasn't  newsworthy 
becatise  he  had  already  confirmed  the  film- 
ing of  the  landing  maneuver  when  asked 
about  it  the  day  it  occurred  last  Decem- 
ber 20.  For  some  strange  reason  the  story 
seemed  to  disappear,  and  I  saw  no  reference 
to  it  in  any  of  the  Washington,  New  York, 
or  Baltimore  papers  the  next  day." 

The  failure  of  the  Washington  Post  to  re- 
port the  landing  maneuver  in  Sardinia  is  the 
more  puzzling  because  It  had  fed  the  talk  of 
war  for  oil  by  printing  vwo  prowar  proposals 


I  A  New  Isolationism — Threat  or  Promise? 
bv  Robert  W.  Tucker  (Universe  Books:  New 
York,  1972). 

=  For  constructive  non-panicky  suggestions 
for  dealing  with  the  Increase  in  oil  prices 
and  the  attendant  transfer  problem  we 
highly  recommend  the  first  three  articles  In 
the  January  Issue  of  Foreign  Affairs,  "How 


Can  the  World  Afford  OPEC  OIL?, "  "A  World 
Depression?"  and  "Restructuring  the  World 
Economy."  The  first  is  by  an  international 
group  of  financial  scholar-officials,  including 
the  chairman  of  Iran's  Development  Indus- 
trial Bank.  On  the  political  side  we  also  rec- 
ommend George  Ball's  article,  "The  Looming 
War  in  the  Middle  East  and  How  to  Avoid 
It"  in  the  January  Atlantic  Monthly. 

»In  its  early  "bulldog"  edition  The  New 
York  Times.  Sunday,  January  12,  published 
a  dispatch  from  Flora  Lewis  in  Paris  on  the 
disquiet  created  there  by  the  French  TV 
show  and  then  dropped  the  story  from  its 
"Late  Cltv"  or  main  edition. 
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only  a  few  days  earlier.  It  reprinted  th( 
Tucker  article  in  tull  as  the  main  feature 
of  its  Sunday  Outlook  section  on  January  5 
On  its  editorial  page  tiie  same  day  it  printec 
a  special  article  by  Earl  C.  Ravenal,  formerlj 
a  Pentagon  think-tanker,  now  a  lecturer  ai 
the  Johns  Hopkins  School  of  Advanced  In- 
ternational Studies  where  Tucker  alsc 
teaches. 

Ravenal  was  for  ending  the  Kis.slncei 
peace  effort  In  favor  of  US  disengagmeni 
from  the  Middle  East,  but  disengagement  ol 
a  most  peculiar  kind.  He  regards  pre-emptive 
action  as  Israel's  "most  potent  In-strumcnl 
of  deterrence"  and  wants  to  leave  Israel  free 
to  use  it,  which  Israel  cannot  do  now — h« 
indicated — without  fear  of  riskin-^  Amerlcai: 
displeasure.  Hence  a  'disengaged  '  US  would 
leave  Israel  free  to  wage  pre-emptive  wai 
while  Ravenal  would  have  the  US  gtiarantoe 
■"minimal  replacement  of  destroyed  or  ex- 
hausted equipment"  and  an  "offer  to  orga- 
nize a  neutral  humanitarian  force  of  inter- 
position if  any  Middle  Eastern  population 
were  in  danger  of  annihilation."  Such  dt.s- 
engagement  would  avoid  "the  onvis  of  forc- 
ing Israel  to  forfeit  relatively  secure  fron- 
tiers and  flexible  military  tactics  in  exchange 
for  dubious  international  promi.ses." 

This  would  be  to  abandon  efforts  for  peace 
and  instead  t."!sue  Israel  a  blank  check  fo: 
pre-emptive  war.  Ravenal's  heady  scenarlc 
even  had  the  Soviets  deciding  not  to  Inter- 
fere because  "several  divisions  of  Soviet 
paratroopers  might  be  chewed  tip  by  the  Is- 
raelis "  To  give  prominence  to  such  Inflam- 
matory ruminations  as  Ravenal's  and 
Tuckers  and  then  fail  to  report  the  inva- 
sion maneuvers  which  surfaced  in  the 
French  TV  show  calls  for  explanation  by  the 
Washington  Post  editors. 

The  day  the  story  about  the  maneuver* 
broke  here.  The  Neic  York  Times  appeared 
■with  a  Drew  Middleton  dispatch,  "Mllitarv 
Men  Challenge  Mideast  'Force'  Strategy.' 
Middleton  had  questioned  a  number  of  mili- 
tary men  about  the  feaMblllty  of  the  Kissin- 
ger threat  and  the  Tucker  proposal.  Middle- 
ton  said  the  "generals  and  admirals"  he  had 
questioned  here  and  In  E^u^ope  "in  the  last 
four  week.s"  all  "emphasized  that  they  had 
no  knowledge  that  any  such  operation  had 
been  or  was  about  to  be  planned."  Were  three 
practice  landings  since  last  October  made 
public  Judt  to  frighten  the  Arnbs  and  OPEC? 

Middleton  wrote  that  "Allied  officers  feared 
the  efiTect  on  the  North  Atlantic  Treaty  Orga- 
nization of  a  unilateral  American  action." 
He  even  quoted  General  Johannes  Stelnhoff, 
the  retired  West  German  Air  Force  offlcei 
who  was  chairman  of  NATO's  military  com- 
mittee from  1971  to  1974.  as  saying  that  "the 
alliance  reaction"  to  Kissinger's  statement 
"bad  been  an  exasperated,  'For  God's  sake!'  " 

Middleton  reported  that  other  offlceri; 
"pointed  out  that  European  attitudes  might 
change  under  stress."  Then,  as  Admiral  John 
P.  'Welnel,  the  U.S.  representative  on  NATO's 
military  committee,  told  a  symposium  at  the 
Armed  Forces  StaS  College  recently,  "If  the 
economic  strain  became  too  great,  'it  would 
be  a  new  ball  game.'  "  Were  the  lauding  op- 
erations militarily  and  the  French  TV  show 
psychologically   a  preparation  for   It? 

Mlddleton's  Interviews  Indicated  a  consen- 
sus among  the  U.S.  military  that  Libya  would 
offer  a  more  feasible  candidate  for  seizure 
than  Saudi  Arabia.  "A  combined  air-sea  strike 
could  be  launched  against  Libya  with  greater 
hope  of  stirprise,"  they  seemed  to  agree, 
"than  one  directed  deep  Into  the  Persian 
Gulf  area." 

Middleton  said  that  the  military  men  con- 
sidered "the  seizure  of  selected  Middle  East 
oU  fields  militarily  feasible  but  politically 
disastrous."  But  the  political  concern  waa 
limited  to  two  areas — the  NATO  countries, 
who  might  change  their  minds  under  stress, 
and  the  U.S.  "There  may  come  a  time,"  one 
general  aatd,  obviously  wtth  refret.  "when 
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we  should  move  for  our  national  interest  and 
the  memory  of  Vietnam  will  stop  us." 

Tucker  tries  to  allay  this  fear.  He  says  we 
could  seize  control  of  40  percent  of  OPEC 
production  and  50  percent  of  OPEC  reserves 
by  occupying  a  "mostly  shallow  coastal  strip 
le^s  than  400  miles  In  length"  from  Kuwait 
down  ..long  Saudi  Arabia  to  Qatar.  "Since 
it  has  no  substantial  centers  of  population." 
Tucker  argues,  "and  is  without  trees.  Its 
effective  control  does  not  bear  even  remote 
comparison  with  the  experience  of  Vietnam." 

This  notion  that  guerrilla  fighters  depend 
oa  tree  cover  is  about  as  shallow  as  you  caia 
get.  The  very  name  guerrilla  originated  In 
the  successful  struggle  against  Napoleon  by 
scattered  irregular  bands  in  the  arid  moun- 
t.ninotis  country  of  northern  Spain.  Those 
who  think  that  Arabia  is  a  poor  place  for 
pueiTillas  and  a  good  one  for  an  occupying 
fr>rce  -should  read  the  brUliant  account  in  the 
fourteenth  edition  of  the  Encyclopedia  Brit- 
annica  of  the  Arab  guerrilla  operations 
against  the  Turks  In  1916-1918.  It  is  signed 
"T.  E  La,"  I.e.,  T.  E.  Lawrence,  who  helped 
to  lead  that  successful  Arab  revolt. 

Thicker  WTltes  as  If  Saudi  Arabia  not  only 
lacked  trees  but  people  and  weapons.  The 
latter  are  in  ever-growing  supply  thanks  to 
tlie  US.'  The  population  is  ample  and  trained 
enough  for  a  fierce  desert  guerrilla  cam- 
paign. The  idea  that  you  can  slice  away  a 
coastal  strip  of  a  country's  territory,  con- 
taining most  of  its  wealth,  and  Just  sit  there, 
happily  enjoying  the  fruits  of  occupation 
and  shipping  out  the  oil  sptirttng  from  Its 
•wells,  belongs  to  an  anthology  of  military- 
pc>Utlcal  delu.<!ions. 

Linked  with  the  military  problem  is  a  wide 
range  of  political  problems,  and  it  is  these 
which  none  of  Mlddleton's  generals  or  admi- 
rals seems  to  have  noticed.  The  first  is  that 
Imperialism  has  been  most  easily  practiced 
since  the  days  of  the  Macedonians  and  the 
Romans  when  there  were  civil  conflicts  In 
which  the  imperial  power  could  intervene  to 
help  one  side  or  the  other.  The  CIA  covert 
opei-ations  and  our  military  incursions  since 
World  War  II  have  been  in  this  pattern.  In 
L,ttln  America,  as  in  Indochina,  we  have  had 
the  help  of  contending  factions  in  class  war. 
In  Iran  when  the  CIA  did  the  dirty  work  of 
the  oil  companies  and  overthrew  Mossadeq,  it 
c-T  iUl  fall  back  on  the  Shah.  But  if  you  over- 
throw the  Sh.ih — or  King  Feisal  of  Saudia 
Arabia  or  the  oil  sheiks  of  the  Persian  Gulf 
emirates — you  have  nowhere  else  to  go. 
There  is  no  ba.sLs  for  anj  support  in  the  popu- 
lations of  any  oil  state,  rich  or  poor,  for  an 
American  invasion.  There  Is  no  Thleu  or 
Chiang  Kai-Shek  in  OPEC.  There  is  no  oil- 
exporting  nation  from  "Third  World"  Nigeria 
to  Communist  China  in  our  "good  neighbor" 
in  Venezuela  which  is  not  out  to  get  every 
la-st  dollar  It  can  for  that  ever  more  precious 
commodity,  oil. 

Militarily  and  pcditically,  an  Invasion  of 
any  Arab  oil  state  could  be  the  beginning  of 
a  conflict  that  would  spread  like  a  wlldflre. 
Tucker  writes  as  U  the  Job  could  be  done  with 
surgical  neatness  simply  by  seizing  the  oil 
wells  In  a  400-mile  strip  along  the  Persian 
Gulf.  Saudi  Arabia's  capital,  Riyadh,  lies 
some  200  miles  from  the  coast.  Do  we  seize  It, 


*  Tucker  himself  In  a  footnote  acknowl- 
edged that  the  "Impotence"  of  the  Arab  oil 
states  was  temporary  because  during  1973- 
1974  Western  arms  sales  to  the  Persian  Gulf 
states  were  rei)orted  In  excess  of  $3  billion 
and  included  such  sophisticated  equipment 
as  the  P-14  fighter,  the  harpoon  antlshlp 
missile,  and  a  variety  of  SAM  systems.  He 
added  that  while  "It  wUl  be  at  least  a  year 
before  these  weapons  enter  Arab  mventorles 
In  sizable  numbers,  their  eventual  avail- 
ability will  undercut  the  current  US  domi- 
nance both  In  quality  and  tn  quantity."  Our 
arms  salesmen  seem  to  have  bit  tbe  Arabian 
beaches  first. 


or  leave  it  as  a  center  of  resistance?  What 
about  a  new  capital  further  Inland,  or  across 
the  Peninsula  in  Mecca  or  Medina?  How  sub- 
due the  country  without  destroying  its  gov- 
ernment and  occupying  the  whole  of  it?  This 
desert  area  is  bigger  than  a  dozen  South  Vlet- 
nams  combined.  And  how  do  you  protect 
American  lives  and  property  in  the  rest  of  the 
Arab  world? 

Tucl'.er  says,  "It  would  be  hard  to  find  a 
group  of  states  with  a  weaker  collective  mili- 
tary capability"  than  the  Saudis  and  the  ad- 
jacent Persian  Gulf  states.  But  It  would  be 
folly  not  to  think  of  the  shock  waves  the  In- 
vasion would  set  up  elsewhere.  Would  Iran 
feel  safe?  Or  Libya?  Wou^d  Venezuela? 

What  of  the  Soviet  Union?  Even  Tucker 
recognizes  "the  distinct  possibility  that  the 
Russians  would  move  forces  Into  Iraq"  lest  Its 
leading  Arab  oil  satellite  al.=o  be  occupied. 
Tiie  appearance  of  Russian  troops  in  Iraq — ■ 
he  says — "would  necessitate  establishing  a 
substantial  American  military  presence  in 
Kuwait  a.s  one  of  the  first  moves  In  inter- 
vening." 

What  If  the  Russians  misread  this  as  an 
offensve  "signal"  and  not  a  defensive  move, 
and  escalated  the  stakes?  No  more  need  be 
said  to  suggest  the  dangers  of  an  American 
Invasion  in  an  area  so  close  to  the  Soviet 
Union.  A  comparable  event  geographically 
would  be  a  Rtisslan  invasion  of  Venezuela 
or  seizvire  of  the  oil  refineries  In  the  Dutch 
West  Indies. 

New  encouragement  was  given  these  dan- 
gerous speculations  by  Secretary  of  Defense 
Schlesinger  at  a  press  conference  January 
14  when  he  called  a  Persian  Gulf  military 
operation  "feasible."  A  Wall  Street  Journal 
dispatch  the  next  day  summed  up  what 
seems  to  be  the  rather  woozy  Pentagon  rea- 
soning behind  these  orchestrated  hints.  "An 
element  of  calculated  irrationality,"  It  re- 
ported, "is  useful  for  keeping  other  nations 
off  balance."  The  price  however  may  be  to 
unbalance  ourselves.  In  the  State  of  the  Un- 
ion Message  Ford  asked  Congress  to  lift  re- 
cent restrictions  on  military  and  foreign  pol- 
icy. Does  he  mean  the  War  Powers  Act  and 
those  recent  statutes  designed  to  keep  us 
from  sliding  back  Into  war  over  Vietnam 
and  Cambodia?  The  administration's  pench- 
ant for  "calculated  irrationality"  emphasizes 
the  need  for  maintaining  these  tight  reins. 

There  are  a  number  of  crucial  noimiilitary 
questions  with  which  Tucker  does  not  deal. 
How  do  we  supply  Western  Europe  and 
Japan  with  oil  while  we  repair  the  blown- 
up  Ai-ablan  wells,  try  to  repel  guerrilla  at- 
tack.?, and  somehow  placate  the  anger  In 
the  other  oil-producing  states?  Can  this  be 
done  quickly  enough  to  prevent  the  grav- 
est kind  of  social  disorder  and  economic 
breakdown  In  the  two  areas  we  are  to  be  de- 
fending— Japan  and  Western  Europe,  the 
two  other  main  areas  of  world  capitalism? 
The  U.S.  public  would  have  to  pull  In  its  belt 
far  more  tightly  than  anyone  has  yet  sug- 
gested to  meet  Western  European  and  Jap- 
anese needs — and  these  might  last  a  long, 
long  time. 

And  while  we  are  thus  supposedly  try- 
ing to  save  ourselves  and  our  allies  from 
high  oil  prices,  what  will  be  the  cost  of  all 
the.se  military  measures?  Vietnam  has  cost 
well  over  $100  billion  and  the  end  still  is 
not  in  sight.  This  new  episode  In  militarism 
might  easily  cost  several  times  as  much  as 
the  new  price  of  oil. 

n 

If  you  look  closely,  the  government  is 
not — not — talking  about  a  reduction  In  the 
price  of  oil  anyway,  not  now,  and  not  In  the 
future.  The  so-called  "Project  Independ- 
ence," which  so  far  is  only  Nixon-era  public 
relations,  depends  on  a  permanently  higher 
level  ot  prVces  for  oil  and  all  other  forms  of 
energy.  Nixon's  program  was  baaed  on  the 
ten  dcrilars  a  barrel  newly  fixed  by  OPEC. 
Ford's  U  three  doUaiB  higber.  His  new  pro- 
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gram,  by  decontrolling  domestic  oil  prices, 
and  Imposing  the  new  oil  import  duty,  would 
almost  double  the  domestic  price  of  crude. 
This  will  be  a  bonzana  for  practically  all  U.S. 
producers  of  energy  since  prices  of  other 
fuels  will  rise  with  oil. 

So  long  as  the  problem  is  attacked  in  terms 
of  conventional  capitalist  economics — so- 
called  "market  forces"  in  a  market  controlled 
by  what  is  In  effect  a  domestic  energy 
cartel — then  the  only  way  to  attract  new 
capital  Into  developing  new  forms  of  energy 
(all  of  them  more  expensive  than  petroleum 
has  been  or  even  now  is)  must  be  to  assure 
the  Investor  a  permanently  higher  price  for 
energy.  Ford  even  goes  so  far  as  to  propose 
in  his  State  of  the  Union  Message  that  price 
"floors"  be  enacted  to  protect  energy  pro- 
ducers from  any  decline  In  energy  prices! 
Hence  Exxon's  hearty  endorsement  of  the 
Ford  program  {The  New  York  Times,  Janu- 
ary 16,  p.  65)  for  recognizing  "the  Importance 
of  relying  on  market  forces."  In  the  lexicon 
of  the  oil  companies  "market  forces  "  always 
seem  to  mean  higher  prices. 

If  the  U.S.  seized  the  oil  wells  of  Arabia 
and  the  Persian  Gulf  emirates,  it  would  In 
effect  only  be  Joining  OPEC,  saving  ARAMCO 
and  the  other  U.S.  companies  in  the  Gulf 
states  from  nationalization,  but  it  would 
have  to  leave  the  new  price  structure  virtu- 
ally intact.  Otherwise  there  would  be  no  way 
to  attract  capital  to  the  development  of  the 
alternative  energy  sources  required  for  grow- 
ing energy  needs  much  less  for  "Independ- 
ence." For  Western  Etirope  and  Japan  the 
formidable  transfer  problem  would  remain- 
only  the  transfer  of  wealth  would  be  to  the 
U.S.  and  the  oil  companies. 

The  sharp  rise  In  oil  prices  shifted  the 
world  balance  of  power  in  favor  of  the  U.S. 
The  quadrupled  price  was  a  blow  to  the  Eu- 
ropean Common  Market  and  Japan,  our  two 
main  capitalist  competitors.  The  growth  of 
both  was  beginning  to  threaten  U.S.  domi- 
nance. The  rise  in  oil  prices  hurts  them  more 
than  us  because  we  are  far  less  dependent 
on  foreign  sources  of  supply.  From  this 
point  of  view  the  sudden  action  by  OPEC 
served  U.S.  Imperial  and  U.S.  oil  company 
strategy — the  oil  companies  have  never  been 
so  pi-ofltable.  The  new  Ford  program  aims  to 
keep  It  that  way. 

The  FVsrd  program  is  geared  for  maximum 
profitability  to  the  Western  energy  cartel.  A 
socially  planned  program  would  conserve 
gasoline  by  rationing,  to  protect  the  many 
people  who  must  have  gasoline  to  go  to  work 
because  public  transportation  Is  inadequate 
and  sometimes  nonexistent.  Many  workers 
may  have  to  economize  on  food  before  they 
can  economize  on  gasoline.  Gas  and  fuel 
prices  are  highly  inelastic  and  to  depend  on 
higher  oil  prices  for  conservation  Is  to  Invite 
a  further  rip-off  by  the  oil  companies  at  the 
expense  of  the  hard-pressed  worker.  It  is 
good  to  see  that  the  new  Democratic  program 
calls  Instead  for  conservation  via  rationing 
and  allocations. 

The  Ford  program  is  inequitable.  The  new 
oil  excise  and  Import  taxes  add  up  to  $30 
billion — and  the  impact  on  the  consumer 
will  be  far  greater  than  that.  The  energy 
cartel  and  the  middlemen  will  take  their  cut 
on  the  increased  costs  of  fuel,  transportation, 
electricity,  and  every  product  dependent  oit 
energy,  including  food. 

All  energy  prices  will  go  up  with  oil.  The 
effect  will  be  a  sharp  rise  in  the  already  in- 
flated cost  of  living.  The  crudest  blow  hits 
the  most  vulnerable.  Those  on  social  security 
are  entitled  by  law  to  a  9  percent  Increase 
this  year  to  keep  pace  with  inflation.  Ford 
would  cut  this  meager  relief  to  5  percent.  To 
counterbalance  the  new  Inflationary  upsurge 
Ford  offers  the  Inadequate  remedy  of  a  $12 
billion  tax  rebate  of  12  percent,  but  no  more 
than  $1,000  per  taxpayer.  The  maximum 
means  a  gift  of  $1,000  each  to  the  1,500,000 
taxpayers  in  the  over  $40,000-a-year  bracket. 
That  should  help  the  sale  of  Cadillacs. 


Even  the  poor  who  pay  no  income  taxes 
will  suffer  as  consumers  for  the  $30-billion 
rise  in  oil  taxes,  while  the  well-to-do  will  get 
a  $1,000  tax  bonus.  Abroad  OPEC  and  the 
Western  energy  cartel,  mostly  US  multina- 
tionals, may  be  encouraged  to  raise  world 
oil  prices  another  three  dollars  a  barrel  to 
keep  pace  with  the  three  dollars  a  barrel  rise 
in  oil  prices  within  the  US  market.  The 
"ripple"  effects  may  hit  the  poorer  countries, 
still  staggering  from  OPEC's  quadrupled 
price,  like  a  second  tidal  wave. 

The  new  Ford  program  is  neither  fiscally 
conservative  nor  is  it  populistic.  It  is  auto 
Industry  and  oil  company  economics.  The 
Democratic  program  is  better  because  It  re- 
flects concern  for  the  less  privileged  sec- 
tors of  the  economy.  But  its  turgid  cam- 
paign-style prose  aiso  reflects  little  read- 
iness to  cope  with  the  more  fundamental 
problems  raised   by   higher   energy   costs. 

A  painful  and  basic  problem  is  how  to 
end  the  dominant  role  of  the  automotive 
industry  and  Its  satellite  highway  lobby.  In 
the  long  run  even  free  mass  transit,  with 
revived  use  of  the  railroads,  would  prove 
far  less  costly  in  energy,  raw  materials,  and 
pollution  than  the  private  automobile  era. 
This  may  be  the  minimum  adjustment  that 
the  new  high  energy  price  level  requires.  It 
calls  for  a  shift  of  priorities  from  middle- 
class  wastefulness  to  public  needs,  and  that 
would  spell  a  better  life  for  the  poor.  We 
need  a  revival  of  socialist  thinking  and  per- 
spectives for  economic  planning.  An  era  of 
scarcity  will  no  longer  permit  the  waste  on 
which   capitalism  has  fattened. 

The  difflculties  ahead  are  great  enough 
without  nonsense  about  a  solution  through 
war,  a  hate-Arab  campaign,  or  a  Jewish 
hysteria  about  Israel  so  irrational  that  it 
strengthens  the  hard-liners  there  and  In- 
vites anti-Semitism  here.  The  Immediate 
need  Is  for  a  settlement  in  the  Middle  East 
which  will  guarantee  Israel's  survival  side 
by  side  with  a  Palestinian  Arab  state. 

Those  who  cannot  forget  the  holocaust 
are  filled  with  anguish,  as  I  am,  lest  we  live 
to  see  another  In  Israel.  But  to  rely  on  an- 
other Mideast  war  or  threats  of  war  to  pre- 
vent it  would  be  to  invite  what  we  fear.  The 
lesson  of  the  holocaust  is  not  to  be  learned 
In  the  war  colleges  but  in  our  prophets.  The 
lesson  of  the  holocaust  is  that  to  treat  other 
human  beings  as  less  than  human  can  lead 
to  the  furnaces.  The  way  to  honor  the  dead 
is  to  see  the  Palestinian  Arab  as  a  displaced 
brother,  not  as  an  expendable.  The  language 
of  Hobbes  Is  no  less  repellent  when  we  hear 
it  in  Hebrew  from  Jerusalem;  the  logic  of 
Hobbes  is  not  for  small  nations,  nor  for 
minorities,  and  especially  not  for  those  of 
us  who  are  Jews.  Isaiah  says  Zion  shall  be 
redeemed  by  Justice.  Some  modicum,  at  least, 
of  Justice  for  our  Palestinian  Arab  brothers 
is  now  the  keystone  of  world  stability  and 
Israel's  survival. 


TOWARD  REAL  INDEPENDENCE 

Mr.  HARTKE.  Mr.  President,  Project 
Independence  has  been  the  subject  of 
much  discussion.  In  most  instances,  it 
has  become  Uttle  more  than  an  euphe- 
mism for  independence  from  Ai-ab  oil. 
That,  I  would  agree,  is  a  laudable  objec- 
tive. However,  it  implies  a  continuing 
reliance  on  fossil  fuels.  In  the  short-riui 
there  is,  of  course,  no  feasible  alterna- 
tive; but  it  would  be  folly  for  us  to  be- 
come so  preoccupied  with  this  immedi- 
ate goal  that  we  forsake  what  I  consider 
to  be  the  real  meaning  of  Project  Inde- 
pendence. 

Human  progress  has  meant  increasing 
amounts  of  fuel  consumption  per  person. 


The  very  essence  of  progress  is  the  de- 
liverance of  man  from  physical  labor, 
the  ever-greater  substitution  of  inani- 
mate for  animate  power  sources.  Unless 
we  are  willing  to  accept  both  a  slowing 
down — perhaps  even  a  retrogression — 
of  this  process  and  no  extension  of  it  to 
those  parts  of  the  world  that  are  still 
tecluiologically  centuiies  behind  the 
Western  World,  we  must  devote  ourselves 
to  the  perfection  of  inexhaustible  energj' 
supplies. 

Tims  is  a  long-range  project.  But  it  is 
also^e  means  for  enabling  future  gen- 
erations to  enjoy  what  we  have  enjoyed 
and  to  conquer  yet  greater  challenges  to 
the  human  spirit.  Even  if  we  had  suffi- 
cient fossil  fuel  for  a  thousand  years,  we 
would  be  faced  with  its  pernicious  effects 
on  our  environment.  We  have  practically 
within  om-  grasp  the  almost  unlimited 
potential  of  solar,  geo thermal,  and  rota- 
tional energy.  We  must  make  the  perfec- 
tion of  the  technologies  capable  of 
efficiently  utilizing  them  a  generally  ac- 
knowledged priority  of  the  first  magni- 
tude. It  is  my  fear  that  the  more  success- 
ful our  short-term  efforts  to  free 
oui'selves  of  imported  oil  are,  the  more 
inclined  we  will  be  to  forget  that  real 
independence  involves  the  substitution 
of  fossil  fuels. 

I  was  pleased  to  learn  that  the  Na- 
tional Science  Foundation  has  awarded 
important  new  grants  for  the  develop- 
ment of  solar  and  wind  energy.  I  con- 
gratulate the  NSF  and  urge  it  to  push 
ahead  wiih  similar  projects,  and  not  to 
feel  shy  about  requesting  additional 
funding  from  the  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  on  the  future  usage  of  wind  as  an 
energy  source  which  recently  appeared 
in  the  Washington  Post. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

United  States  Pctshes  RESE.^RCH  Fob 

WlNDMUX   POWEB 

(By  Howard  Benedict) 

The  federal  government  Is  getting  serious 
about  windmills  as  it  pumps  more  money 
Into  the  development  of  new  designs  for  the 
ancient  energy  source. 

For  centuries  of  European  and  Asian  civili- 
zation, windmills  ground  grain,  drove  ships 
and  pumped  water.  But  their  importance 
declined  with  the  discovery  of  oil  and  the 
invention  of  the  steam  engine.  In  this  coun- 
try they  have  been  used  on  farms  to  pump 
water  and  drive  electric  generators. 

Now,  with  world  energy  supplies  growing 
scarcer  and  costs  soaring,  the  windmill  has 
acquired  a  new  appeal  as  a  clean,  ltmitles.s 
source  of  power. 

The  National  Science  Foundation  and  Na- 
tional Aeronautics  and  Space  Administration 
this  week  awarded  $500,000  contracts  to  two 
industrial  firms  for  preliminary  design  ot 
very  large  wind  energy  systems. 

The  contractors.  General  Electric  Co.  Space 
Division  and  Kaman  Aerospace  Corp..  will 
examine  modern  versloiis  of  windmills  at 
sizes  that  generate  100  kilowatts  for  use  by 
small  communities  or  farm  cooperatives  to 
three  megawatts  for  possible  connection  in- 
to the  power  networks  of  large  utility  com- 
panies. 

A  three  megawatt  windmill  would  be  the 
largest  ever  built.  Its  rotor  blades  would  be 
about  200  feet  In  diameter  and  each  wind- 
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mill  could  produce  enough  electricity  to  suj 
ply  100  to  200  homes,  NASA  reported. 

The  foundation  plans  to  Invest  $30  millloh 
III  wind  energy  research  projects  In  the  ne;  t 
uve  years  and  already  haa  invested  near:  y 
*1  mliliou  In  couftructiou  of  a  100-kilowaft 
V.  iudmill  near  Sandusky,  Ohio. 

The  Ohio  windmill,  to  be  completed  neJt 
•Mily.  will  stand   160  feet  tall  and  its   12( 
K'ot  diameter  blades  are  Intended  to  catci 
the  wind  and  convert  it  to  enough  power  t  a 
run  10  homes. 

ihat  project  and  the  newest  studies  aJe 
i>eint;  managed  for  the  foundation  by  NASA 
Lewis  Researcli  Center  in  Cleveland. 

Other  wind  energy  projects  sponsored  b '. 
the  foundation  include  research  oji  the  win  a 
Itself,  methods  of  harnessing  wind  energ  ■ 
-imall  systems  for  remote  areas,  and  the  su 
cessment  of  environmental,  legal,  social,  ecc 
iiomlc  and  other  Issues  regarding  wind  powe  ■ 
The  Atomic  Energy  Comniission  also  aii  - 
uouuced  this  week  that  it  Is  testing  ar  egf  - 
beater  shaped  wind  turbine  whose  lo-foct 
blades  drive  into  the  wind  to  generate  elec  - 
triclty.  A  prototype  has  t)een  moxinted  ato  j 
a  building  at  the  Sandia  Laboratories  in  Al  - 
buquerque.  N.M. 

The  AEC  said  this  vertical  axis  turbine  hds 
the  potential  for  wide  use  in  the  Great  Plain  s 
and  other  places  where  the  wind  blows  reg  ■ 
ularly  with  sufficient  \-eloclty. 

Earlier  this  year.  Prof.  William  E.  Herono - 
mus,  a  ciril  engineer  at  the  University  c  f 
Ma.ssachusetts  in  Amherst,  proposed  an  am- 
bitious scheme  to  .«iupply  all  of  New  England  ■; 
electricity  with  a  network  of  giant  windmill  ■ 
unchored  offshore  in  the  Atlantic  Ocean. 

He  said  3.675  wlndmUls  located  12  to  20t) 
miles  offshore  would  generate  almost  40  bil- 
lion kilowatt  hours  of  electricity  a  year — n  s 
much  as  the  six  New  England  states  used  Ib.-!  I 
year.  And  tlie  load  coxild  l>e  ea.sllv  doubled,  h  ; 
said. 

Among  technological  problems  that  woul- 1 
have  to  be  solved,  he  .said,  are  designing  larg  ! 
propellers  that  would  turn  easily  and  witli- 
stand  hurricanes. 

William    Irving,   director   of   re.search    an  I 
environmental  atfairs  for  Boston  Edison,  .sal  1 
another  problem  is  what  to  do  when  the  wln< 
is  calm. 

•We  couldn't  see  a  utility  putting  all  thos( 
millions  of  dollars  offshore  and  then  depend 
ing  heavily  on  it,"  Irving  said.  "We'd  have  t « 
have  some  kind  of  backup." 

He  said  utilities  are  studying  the  uses  o 
wuid  as  a  .source  of  electricity  in  the  ftiture 
But  right  now  they  are  going  ahead  with     i 
proj;ram  to  build  nuclear  power  plants. 


NEED  FOR  SCIENCE  POLICY  ADVICl ; 

Mr.  JOHNSTON.  Mr.  President,  oi 
Januai-y  15  Senator  Kennedy  introducec 
the  National  Policy  and  Priorities  fo; 
Science  and  Technology  Act  of  1975 
have  cosponsored  this  legislation  becausi 
I  believe  very  strongly  that  we  must  con 
tinue  to  coordinate  our  research  In  basl( 
science  and  in  technology  in  order  t< 
meet  the  ever-increasing  national  chal 
lenges  that  we  face  today. 

When  the  science  advisory  mechanisn 
was  dismantled  several  years  ago,  : 
thought  that  a  serious  mistake  was  made 
Under  the  old  system,  with  the  Presl 
dents  Science  Advisory-  Council,  tlie  Fed- 
eral Council  for  Science  and  Technologj- 
the  Office  of  Science  and  Technologj- 
and  the  President's  Science  Adviser,  W( 
had  a  multifaceted  approach  to  sci- 
ence advice  that  brought  many  of  oui 
most  talented  scientists  Into  the  govern 
mental  arena.  We  were  able  to  tap  thes< 
men  and  women  as  national  resources  li] 
deciding  where  oui-  research  priorltlej 
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should  be  and  what  role  science  could 
play  in  our  national  programs. 

The  legislation  that  I  am  pleased  to 
cosponsor  would  reestablish  this  Impor- 
tant advisory  mechanism  in  the  execu- 
tive branch  of  our  Government.  I  think 
there  are  at  least  two  important  reasons 
why  we  should  do  that. 

First,  there  are  important  science  and 
technology  elements  to  the  work  of  most 
of  our  executive  departments.  For  exam- 
ple, the  Agriculture  Department  is  al- 
ways trying  to  find  means  of  increasing 
our  crop  productivity.  The  Transporta- 
tion Department  is  today  challenged  with 
developing  new  and  creative  systems  to 
move  people  comfortably  and  quickly  in 
our  metropolitan  areas.  And,  of  course, 
the  Department  of  Health,  Education, 
and  Welfare  continues  to  fund  important 
parts  of  our  research  to  conquer  disease. 
We  need  some  central  advisoi-y  group  to 
orchestrate  the  science  elements  of  each 
of  these  executive  bodies. 

Second,  and  perhaps  even  more  impor- 
tant, we  must  continue  to  develop  a  na- 
tional science  policy,  and  to  have  a  cen- 
tralized approach  to  allocating  the  large 
amoimts  of  money  that  our  country 
spends  each  year  on  research.  This  was 
the  great  contribution  of  the  science  ad- 
visers who  were  in  Government  during 
the  Kennedy  and  Johnson  administra- 
tions. These  dedicated  scientists  provided 
important  guidance  in  determining 
where  national  priorities  in  research 
should  be,  and  how  our  resources  should 
be  allocated  toward  solving  a  myriad  of 
problems. 

Becau.se  we  need  men  and  women  of 
science  to  continue  to  play  the  kind  oi 
role  I  have  described,  I  think  the  pend- 
ing legislation  is  quite  important.  I  want 
to  take  this  opportimity  to  congratulate 
Senator  Kennedy  and  those  Senators 
who  have  worked  most  closely  with  him 
in  developing  a  new  approach  to  science 
advice  that  will  reestablish  a  partnership 
among  the  professional  scientist,  the 
Government  policymaker,  and  the  pub- 
lic administrator  that  we  so  deeply  need 
in  this  country.  I  am  pleased  to  join  in 
the  effort  to  do  this  by  cosponsoring  this 
bill. 


DIGNITY  OF  MANKIND  DAY 

Mr.  HUMPHREY.  Mr.  President,  Gov. 
Wendell  Anderson  proclaimed  October 
24,  1974,  as  Dignity  of  Mankind  Day  in 
the  State  of  Minnesota.  I  am  very  proud 
of  the  progressive  personality  of  my 
State  and  the  great  strides  its  people 
have  made  toward  the  betterment  of  all 
mankind. 

There  is  evidence  of  man's  dignity  all 
around  u.s — in  science  and  technology, 
in  the  arts,  in  tilling  the  fields,  in  every 
small  act  of  human  kindness.  At  a  time 
when  we  are  about  to  celebrate  the  200th 
birthday  of  our  Nation,  it  Ls  especially 
fitting  for  all  Americans  to  take  time 
to  reflect  upwn  the  great  spirit  of  human 
dignity  which  has  been  at  the  hub  of 
our  development  through  the  centuries. 
In  recognition  of  that  dignity,  it  is  my 
hope  that  we  will  all  re.'solve  to  make  a 
daily  effort  to  contribute  in  some  way 
to  the  further  development  of  humanity. 

Mr.  President,  I  ask  unanimous  con- 


sent that  Governor  Anderson's  procla- 
mation be  printed  In  the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proclamation 

Whereas;  Minnesota  is  a  highly  developed 
state  pioneered  by  Its  hardy  forefathers,  and 
each  generation  In  turn  has  made  signifi- 
cant contributions  to  aid  the  following  gen- 
eration; and 

Whereas;  Minnesota  has  made  great 
progress  in  the  fields  of  medicine,  engUieer- 
ing,  and  other  areas  with  a  view  toward  ilie 
betterment  of  mankind;  and 

Whereas:  Minnesotii  proudly  recogni/eh 
that  each  nation  and  ethnic  group  has  made 
great  progress  and  shared  this  progress  with 
all  mankind; 

Now,  tlxereloi'e.  I,  Wendell  R.  Anderson, 
Governor  of  the  Slate  of  Minnesota,  do  here- 
by proclaim  October  24,  1974  as  Dignity  of 
Mankind  Day  in  Minnesota  and  urge  all 
citizens  to  be  supportive  of  their  fellow  men 
and  sensitive  to  their  needs  and  let  us  in- 
vite all  nations  of  the  world  to  share  with  u.s 
in  Mankuid's  recognition  of  its  Dignity. 


THE  FORD  ADMINISTRATION  AND 
THE  ELDERLY 

Mr.  BAYH.  Mr.  President.  I  have  been 
siu-prised  and  saddened  in  recent  months 
by  the  policy  which  has  been  adopted 
by  the  Ford  administration  regarding 
the  elderly.  The  first  shock  came  last 
November  when  the  President  proiX)secl 
increa.sing  the  cost  of  medicare  to  out- 
senior  citizens  as  part  of  his  program 
to  cut  $4  billion  from  the  fiscal  1975 
budget.  Despite  wide  criticism  of  this 
proposal  to  increase  expenses  for  those 
who  have  been  injured  the  most  by  i;'- 
percent  Inflation,  the  President  an- 
nounced this  month  that  not  only  would 
he  like  to  increase  the  cost  of  medicare, 
he  would  also  increase  the  costs  of  food 
stamps  and  limit  the  cost-of-living  in- 
creases in  social  secm'ity  benefits.  On 
top  of  this  he  would  raise  the  cost  oi 
enei-gy  with  no  provision  to  help  the 
elderly,  a  group  which  is  severely  af- 
fected by  rising  energy  costs. 

I  have  given  this  subject  considerable 
thought,  Mr.  President,  and  tried  to  come 
up  with  some  logical  reason  for  the 
President's  following  this  course.  I  must 
confess  that  I  have  not  found  that  rea- 
son. At  a  time  when  we  are  talking  about 
multibillion  dollar  tax  cuts  to  stimulate 
the  economy,  it  makes  no  sense  at  all 
to  begin  economizing  by  eliminating  es- 
sential benefits  for  older  Americans. 

Fortunately,  it  now  appears  that  the 
Piesident  will  not  press  for  legislation  to 
raise  deductibles  and  coinsurance  re- 
quirements under  medicare.  Indeed,  I  am 
vei-y  hopeful  that  we  will  be  able  to  pass 
legislation  such  as  that  I  cosponsored 
last  year  which  would  eliminate  the  pro- 
visions in  existing  law  which  permit  pe- 
riodic adjustments  in  charges  to  those 
insured  under  medicare. 

We  must  make  certain,  however,  that 
the  President  does  not  succeed  in  accom- 
plisliing  his  other  goals.  His  proposal  to 
limit  to  5  percent  the  cost-of-living  ad- 
justment for  social  security,  presently 
projected  at  8.7  percent,  is  unconscion- 
able. It  would  mean  a  $2.6  billion  reduc- 
tion in  annual  benefits  for  millions  of 
social  security   beneficiaries.  A  retired 
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couple  wotild  lose  $12  per  month.  A  re- 
tired individual  or  widow  would  lose 
about  $7  a  month.  The  sums  of  $7  and 
$12  a  month  may  not  sound  like  much, 
Mr.  President,  but  anyone  who  has  been 
in  touch  with  senior  citizens  dependent 
upon  social  aecurity  knows  that  $7  or  $12 
can  make  the  difference  in  providing 
proper  nourishment,  food,  heatUig,  and 
good  health. 

I  was  pleased  to  join  with  many  of  my 
colleagues  last  week  in  sponsoring  Senate 
Concurrent  Resolution  2,  which  expresses 
disapproval  of  the  President's  proposed  5- 
percent  ceUing.  I  am  very  hopeful  that 
this  resolution  will  bring  home  the  mes- 
sage to  President  Ford  that  Congress  will 
not  sit  by  while  this  or  any  administra- 
tion attempts  to  ride  roughshod  over 
the  rights  and  needs  of  the  elderly. 

I  also  hope,  Mr.  President,  that  we  will 
see  swift  enactment  of  S.  13,  a  bill  which 
I  cosponsored  to  prohibit  the  President 
from  increasing  the  costs  of  food  stamps, 
and  that  Congress  will  move  to  protect 
the  poor  and  the  elderly  from  the  in- 
creased costs  of  energy  proposed  by  Presi- 
dent Ford,  This  group  pays  a  dispropor- 
tionate amount  of  its  income  for  food  and 
energy,  and  the  impact  of  another  in- 
crease in  costs  will  be  tremendous.  The 
elderly  spend  their  money  on  necessities, 
Mr.  President,  not  luxuries,  and  we  can- 
not ignore  the  effects  of  increasing  once 
again  the  costs  of  their  basic  needs. 

Mr.  President,  I  believe  that  in  hard 
economic  times  such  as  these,  we  should 
reaffirm  our  commitment  to  the  poor  and 
the  aged,  and  work  for  new  programs  to 
ease  their  burdens.  It  is  indeed  unfoi-tu- 
nate  that  we  are  having  to  expend  our 
efforts  fighting  old  battles  with  this  ad- 
ministration simply  to  presei-ve  the  good 
that  has  aheady  been  accomplished. 


CHINA  REPORT 

Mr.  HUMPHREY.  Mr.  President,  I  was 
fortunate  enough  to  have  been  a  part  of 
the  congressional  delegation  chosen  to 
visit  the  People's  Republic  of  China  in 
September  of  last  year. 

That  trip  provided  us  with  abimdant 
insight  and  understanding  about  the 
Chinese  people,  their  government,  their 
customs  and  their  standard  of  living. 
Shortly  after  I  returned,  I  prepared  a 
brief  report  outlining  some  of  our  find- 
ings, together  with  many  impressions 
gathered  from  otu:  travels. 

The  Minnesota  Farmers'  Union  has 
printed  Uiis  report  hi  toto  hi  the  news- 
paper distributed  to  its  members,  and 
portions  of  it  have  appeared  in  the  Min- 
neapolis Tribtme. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  China  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
rts  follows: 

C^nr.-A — As  Seen  By  U.S.  Senator 
HtTBERT  H.  Humphrey 

ARRrVAL 

From  the  window  of  the  big  707  jet,  I 
caught  the  first  glimpse  of  the  People's  Re- 
public of  China. 

Stretched  out  before  us,  as  we  nearcd  the 
city  of  Shanghai,  were  a  coastal  plain  that 
extended  as  far  as  the  eye  could  see,  rice 


paddies.  Innumerable  streams  and  water- 
ways, the  massive  harbor  of  the  Whampoa 
Blver,  the  great  Yangtze  River— and,  off  In 
the  distance,  the  mountains. 

No  matter,  where  one  travels  In  China,  the 
mountains  always  are  In  view.  Over  70  per 
cent  of  the  country  is  mountainous;  20  per 
cent,  water;  and  10  per  cent  arable  land. 

Waiting  to  greet  us  at  the  Shanghai  air- 
port, following  our  22  hotir  flight  from  Wash- 
ington D,C„  were  our  hosts  and  escorts  for 
the  two-week  visit  to  China  during  Septem- 
ber We  were  to  be  guests  of  the  Chinese  Peo- 
ple's Institute  for  Foreign  Atfairs.  Ours  was 
the  sixth  delegation  of  U.S.  officials  to  enter 
China,  since  relations  between  the  two  coun- 
tries were  normalized. 

The  other  members  of  the  delegation  ■were 
Senators  WUUam  Fulbrlght  (D- Ark.),  Hiram 
Fong  (R-HawallK  who  is  of  Chmese  ances- 
try °and  Representatives  Peter  Prellnghuy- 
.<;en  (R-NJ.)  Clement  Zablockl  (D-Wls.). 
Barbara  Jordan  (D-Tex.)  and  William 
Broomfield  (R-Mlch.). 

With  the  exception  of  Mrs.  Fulbrlght,  who 
had  tmdergone  surgery,  we  were  accompa- 
nied by  our  wives,  as  well  as  three  experts 
on  Chint\  from  our  government. 

IgnST    IMPRESSIONS 

As  we  approached  the  airport  terminal 
biulding,  we  observed  a  massive  picture  of 
ComtiiunUt  Party  Chahraan  Mao  Tse-timg. 
It  v.ris  the  first  of  many  that  were  to  be  seen 
displayed  in  every  conceivable  public  place 
tlirou^'hout  the  cotmtry.  Along  with  the.  pic- 
ture, there  usually  wr'uld  be  a  brief  message 
from  tlie  Chairman  exhorthig  the  people  to 
greater  accomplishment. 

The  only  other  photographs  of  public  peo- 
ple rocitlarly  seen  In  China  were  those  of 
Lonln.^Miti'X,  Engels  pnd  Stalin.  No  contem- 
porary Russian  was  to  be  found. 

Inside  the  airport  we  were  escorted  to  a 
waiting  room,  where  our  hosts  served  us  a 
cup  of  hot  tea.  Wlierever  we  went  In  China, 
there  wtm  always  time  for  tea.  Or,  If  one 
chose  not  to  have  hot  tea,  there  was  the  In- 
evitable orangeade. 

Our  Itinerary  provided  that  we  leave 
Shanghai  almost  immediately  aboard  a  Chi- 
nese plane  (a  Boeing  707  purchased  from 
the  United  States)  for  Peking,  the  capital  of 
China.  From  there  we  would  go  to  central 
and  southern  China,  Yangchuan,  Talyuan, 
Changsha.  Shaoshan,  Hangchow  and  finally 
back  to  Shanghai. 

We  were  to  travel  approximately  1,000  kil- 
ometers by  car  and  train  and  many  hundreds 
of  miles  by  plane.  We  were  permitted  to  move 
about  freely  and  to  talk  to  many  i)eople  In 
the  ci'aes  as  well  as  rural  China. 

Throughout  our  travels  we  experienced 
great  friendliness,  hospitality  and  courtesy. 
I  witnessed  almost  no  pushing  or  shoving. 
Yet  tlie  people  were  inqiUsltlve.  They  would 
stare  intently  at  us,  particularly  at  the 
clothes  worn  by  the  women. 

Mo.'t  Chinese  adults  wear  white  blouses 
and  black  or  grey  trousers,  and  the  chUdren 
are  attired  In  a  variety  of  styles  and  color- 
ful materials.  Men  now  have  crew  cuts, 
rather  than  long  hair. 

There  are  over  40  languages  and  even  more 
dialects.  But  there  is  a  determined  effort 
to  encourage  the  young  people  to  speak  • 
standardized  national  dialect.  There  also  is 
a  number  of  nationalities  with  differences  In 
coloring  and  bone  structure. 

Despite  its  huge  population  and  vast  size, 
how  little  we  in  the  United  States  know  of 
this  country.  Almost  nothing  Is  taught  in  our 
schools  about  ancient  or  modern  China. 

Prom  1949  to  1972,  the  United  States  had 
no  diplomatic  or  commercial  relationships 
with  this  coiuitry.  In  other  words,  we  had 
cut  out  of  our  thinking,  our  economic  and 
poUtlcal  decisions,  an  area  of  the  world  con- 
sider.ibly  larger  than  the  United  States,  with 
a  popttlation  of  some  800  million  people. 

China  to  most  Americans  flurins;  this  pe- 


riod was  Taiwan,  Formosa,  and  Chiang  Kal- 
shefc.  Thtis,  we  have  much  to  learn  and  It  la 
Important  that  we  learn  It  quickly. 

The  Chinese,  unlike  the  Russians,  do  not 
judge  themselves  by  comparing  their  country 
with  the  United  States.  Germany  or  Great 
Britain.  They  are  not  racing  against  us,  but 
agalkst  themselves. 

Instead  wnat  concerns  them  Is  where  their 
country  Is  now  compared  with  1949.  when 
the  revolution  succeeded  and  the  Commu- 
nists assumed  leadership. 

Everything  Is  measured  by  that  bench 
mark.  What  was  steel  production  In  1949? 
What  Is  It  now?  What  was  the  production  of 
wheat  m  1949?  What  Is  it  now?  How  many 
hospitals  were  there  In  1949?  How  many  are 
there  now? 

China  Is  so  busy  v.ith  Itself— developing 
Its  land,  building  Its  industries,  training  Its 
young  people,  converting  itself  Into  a  modern 
society — that  It  appears  to  have  little  time 
for  International  adventure  or  military  ag- 
gression. 

While  we  know  that  China  has  a  large 
army,  we  saw  few  soldiers  among  the  general 
populace.  There,  soldiers  are  not  simply  sta- 
tioned on  military  reservations.  They  are  part 
of  the  country's  regular  work  force,  helping 
to  cor.struct  roads  and  Irrigation  projects 
and  cleaiilng  up  cities. 

Most  of  the  Chinese  military  force  is  close 
to  the  Russian  border.  Tlie  Soviet  Union  ap- 
pears to  be  their  adversary  and  Is  the  coun- 
try about  which  they  express  the  most  con- 
cern. This  Is  understandable,  since  they 
share  a  common  frontier  of  some  seven  thou- 
sand miles. 

HOUSING HO.VDS — PEOPLE 

The  roads  are  packed  with  people — people 
everywhere,  particularly  young  people,  any 
hour  of  the  day  or  night.  And  they  are  mov- 
ing about  In  every  type  of  conveyance.  There 
are  two  and  three-wheel  bicycles,  trucks, 
buses,  carts  drawn  by  an  ox  or  donkey, 
carts  drawn  by  a  man  and  his  son.  Or  some 
simply  walk,  carrying  on  a  bamboo  pole  their 
vegetables  and  fruits  in  a  basket  suspended 
at  each  end. 

There  are  no  private  automobiles,  but  they 
have  some  good  quality  cars.  There  are  only 
three  styles,  the  Red  Flag,  a  limousine  with 
curtaUis  or  the  side  windows;  the  Shanghai, 
similar  to  a  Chevrolet  or  Ford;  and  the  Pe- 
king Jeep.  Elmllar  to  our  Jeeps. 

A  bicycle  Is  one  of  the  first  luxuries  for 
which  the  average  Chinese  saves.  Prior  to 
the  revolution,  there  might  be  one  bicycle 
to  a  village.  Now  there  is  practically  one  to 
a  family  and  that  represents  great  economic 
and  social  progress.  Other  Items  they  seek 
are  a  radio,  a  sewiiiy  machine  and  a  wrist 
watch. 

A  bicycle,  we  were  told,  would  cost  from 
120  to  140  yuan  (860  to  $70).  depending  on 
the  Hcces-sories.  A  watch  would  cost  from  120 
to  140  yuan.  The  average  wage  is  about  50 
to  60  y"uan  per  month  (from  $25  to  $30) . 
And  it  goes  to  100  yuan  for  skilled  workers 
and  from  200  to  300  yuan  for  professors  and 
factory  managers.  So  there  are  wage  differ- 
entials. 

The  use  of  human  labor  Is  overwhelming. 
Everyone  seems  to  have  a  Job  and  works  a 
six-day  week.  There  Is  a  puritanical  work 
ethic,  with  unusual  emphasis  upon  achieve- 
ment, self-reliance  and  determination. 

Tlie  Chinese  are  strong,  trim  and  healthy 
people.  There  is  almost  no  obesity,  except 
among  the  very  old.  Schools,  factories  and 
rural  areas  stress  physical  fitness. 

Most  of  the  people  walk  extensively,  as 
well  as  participate  in  calisthenics  and  highly 
competitive  sports,  particularly  soccer  and 
basketball.  Chairman  Mao  Is  an  avid  swim- 
mer. And,  because  he  swims,  there  is  a  good 
deal  of  emphasis  upon  swimming. 

The  roads  are  impressive.  Some  are  gravel- 
topped,  but  most  of  them  are  hard  stirfaced. 
either  oil  or  asphalt.  There  Is  little  concrete, 
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except  In  the  cities.  China  has  launched 
program  of  building  fann-to-marltet  road  i 
in  order  to  bring  the  produce  more  easil; 
from  the  countryside  into  the  cities. 

Housing  is  dilapidated  and  Inadequate 
The  Chinese  readily  admit  It  and  are  tryinj 
to  Improve  the  situation.  The  climate  durln( 
our  visit  was  warm  and  humid.  But  then 
is  no  air  conditioning  and  no  screens  on  thi 
windows.  The  water  is  basically  good,  al 
though  there  Is  a  great  need  for  Improve 
ment  In  their  water  and  sewage  systems. 

Considerable  attention  focuses  on  educa 
lion  and  health  needs.  The  education  eX' 
perience  begins  at  age  four  with  nurserj 
.school  and  kindergarten,  and  continue 
through  nhie  years  of  elementary  and  sec 
ondary  training — although  In  some  rura 
areas  it  may  be  less.  All  young  people  work  Iji 
factories  and  rural  communes. 

Tlie  Justification  given  for  this  work  activ 
Ity  is  that  Chbia  does  not  want  a  group  ol 
educated  young  people  who  are  remote  from 
the  working  classes,  an  educated  elite,  which 
she  maintains  is  too  often  true  in  many  other 
developing  countries. 

China's  higher  education  has  not  yet  fully 
recovered  from  the  Cultural  Revolution 
when  the  universities  were  closed  for  a  long 
period. 

In  the  health  field  the  most  Important  de- 
velopment is  the  use  of  what  are  called  "bare- 
foot doctors,"  a  million  and  a  half  people 
who  have  been  trained  to  give  basic  health 
care  to  those  residing  in  China's  rural  areas 
the  villages  and  comminies. 

Over  50  per  cent  of  these  barefoot  doctors 
are  women.  They  instruct  in  personal  hy- 
giene, give  vaccinations,  treat  minor  illnesses, 
engage  in  preventive  health  care  and  nutri- 
tion education  and  provide  Information  on 
family  planning. 

Medical  care  is  free  for  all  adults  and  half- 
price  for  children  \inder  16.  Dental  care  Is 
free.  You  must  pay  for  dentures,  but  they 
are  modest  in  price. 

In  the  25  years  since  1949.  the  Chinese 
political  leaders  and  the  .social  order  have 
brought  crime,  juvenile  delinquency,  proe- 
tltution,  drug  addiction  and  alcoholism  un- 
der control. 

They  have  developed  a  well  disciplined  so- 
ciety and  are  visibly  engaged  in  making  it  a 
united  cohesive  social  order.  The  achieve- 
ments are  remarkable.  But  they  have  been 
purchased  at  a  high  price — the  price  of  In- 
dividual freedom  and  extra-ordinary  political 
discipline. 

POLmCAL    LIFE 

The  U.S.  delegation*  spent  Its  first  three 
days  in  Peking  meeting  with  Important  lead- 
ers of  the  Peoples  Republic.  We  did  not  see 
Chairman  Mao  or  Chou  En-lai,  who  had  been 
ill.  But  we  consulted  at  length  with  Vice  Pre- 
mier Teng  Hslano-plng  and  Vice  Foreign 
Minister  Chiao  Kuan-hua. 

Mainly.  I  was  impressed  by  the  openness 
and  candor  with  which  all  matters  could  be 
discussed.  Any  point  of  difference  was  ex- 
plored without  irritation. 

We  recognized  that  we  were  operating  in  a 
society  that  exercises  censorship  and  we 
wanted  to  learn  as  much  as  possible.  There- 
fore, we  agreed  that  the  talks  would  be  oft 
the  record,  so  that  everyone  would  speak 
more  freely. 

The  Chinese  did  not  ask  questions  about 
the  domestic  situation  In  the  United  States. 
A  favorable  reference  to  President  Gerald 
Ford,  whom  they  had  met  during  his  visit 
to  China  when  he  was  minority  leader  of  the 
House  of  Representatives,  was  the  only  ac- 
knowledgement that  a  change  In  Presiden- 
tial leadership  had  occurred. 

It  is  my  view  that  our  relations  with  China 
are  on  a  steady  course,  that  the  attitude  of 
Chines©  oflacialdom  toward  the  United  States 
is  friendly.  They  are  beginning  to  develop 
heavy  Industry  and,  therefore,  will  want  tech- 
nology. This  will  provide  us  with  trade 
opportunities. 
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They  find  their  relationships  with  us  "com- 
fortable "  as  they  say.  They  Indicated  that  IX 
the  U.S.  abides  by  the  general  principles  of 
tti«  Shanghai  communique,  that  the  situa- 
tion will  continue  to  improve. 

It  Is  obvious  that  they  recognize  our  lead- 
ership Internationally,  economically  and 
militarily.  But  they  do  not  believe  that  we 
are  a  tlireat  to  them  or  that  we  are  seeking 
anything  from  them.  They  are  a  realistic 
people  who  understand  our  defense  posture 
and  why  we  have  troops  in  Europe. 

As  far  as  the  futiue  of  Taiwan  is  con- 
cerned, they  make  clear  that  this  is  a  matter 
that  the  Chinese  will  have  to  settle  among 
themselves. 

Their  relationships  vvith  the  Soviet  Union 
are  not  cordial.  In  fact,  there  Is  great  ten- 
sion and  bitterness  between  tlie.se  two  Com- 
munist powers.  It  was  during  Khrushchev's 
time  that  their  relations  deteriorated  and 
ultimately  were  broken.  Kosygin  has  been  to 
Peking,  but  was  unable  to  Improve  tlie  situa- 
tion. 

What  will  happen  in  the  future  and  par- 
ticularly afier  Mao  Is  difficult  to  predict.  It 
may  well  be  that  a  faction  will  come  to  power 
in  China  that  once  again  will  seek  to  renew 
her  relationships  with  the  Soviet  Union. 

But,  as  for  now,  the  political  life  of  China 
is  geared  to  the  menace  of  Soviet  power. 
Nevertheless,  the  Chinese  express  no  fear  and 
liave  great  confidence  in  themselves  to  deal 
'vich  any  problems  that  may  develop. 

PEKING 

Peking  is  an  old  city,  with  a  population  of 
5  4  million.  It  is  the  capital  of  China  and 
has  been  for  most  of  the  past  700  years.  But 
its  political  significance  Ls  greater  today  than 
ever  before. 

In  Peking  are  made  the  great  political  and 
economic  decisions  that  dominate  or  in- 
fluence the  lives  of  people  throughout  the 
country.  It  is  the  communications  center 
which  carries  the  message  of  the  government 
and  the  Communist  Party  to  the  distant 
ureas  of  China. 

Many  of  the  main  highways  and  railroad 
lines  emanate  from  the  city.  Almost  all  the 
air  traffic  is  under  the  control  of  the  Peking 
central  airport.  We  were  told  that  even  the 
clocks  In  China  are  set  to  Peking  time,  de- 
spite the  fact  that  distances  may  be  as  much 
as  3,000  miles  and  ordinarily  would  cover  a 
nimiber  of  time  zones. 

Peking  truly  is  several  cities  In  one.  As  it 
lias  grown  and  expanded  over  the  centuries, 
new  cities  have  been  built  on  top  of  the  old. 

Within  Peking  is  the  so-called  Imperial 
City  which  was  heavily  fortified  in  the  early 
years  of  China's  history  and  had  held  such 
great  attraction  for  the  explorer.  Marco  Polo. 
And,  within  the  Imperial  City,  is  the  For- 
bidden City  which  only  those  of  royal  blood 
were  permitted  to  enter. 

The  entrance  to  the  Forbidden  City  Is 
known  as  the  Gate  of  Heavenly  Peace. 
Located  approximately  In  the  center  of  the 
city,  it  is  the  symbol  of  China  and  has  been 
for  centuries. 

Even  now,  under  the  regime  of  Chairman 
Mao.  it  is  from  the  podium  in  front  of  this 
Gate  of  Heavenly  Peace  that  the  political 
leaders  of  modern  Chla  ^eak.  And  the  pa- 
rades and  political  demonstrations  are  held 
within  the  huge  area  in  front  of  the  gate. 

TEMPLES TOMBS — PALACES 

Contributing  to  the  grandeur  and  beauty 
of  the  Forbidden  City  are  majestic  temples 
of  graceful,  yellow  tile,  halls,  gates  and  gar- 
dens, with  an  altar  which  in  former  times 
only  the  emperor  could  ascend  annually  to 
offer  sacrifices  to  the  supreme  being. 

Approximately  40  miles  to  the  north  by 
car  Is  the  Great  Wall  of  China,  begun  some 
2.00O  years  ago,  which  stretches  from  the 
deserts  of  China  eastward  to  the  sea.  This 
was  the  line  of  demarcation  between  the  ag- 
ricultural society  of  China  and  the  barren 
plains  of  the  herdsmen  of  Central  Asia. 


Parts  of  the  wall  have  been  restored,  but 
most  of  it  Is  ruins.  The  section  near  Peking 
is  frequented  by  many  tourists.  It  was  our 
privilege  to  see  It  and  to  take  a  long  walk 
along  the  wall  to  one  of  Its  towers. 

We  stopped  at  the  Ming  tombs — the  burial 
groiuids  for  all  but  one  of  the  14  emperors 
who  ruled  China  during  the  period  of  the 
Ming  dynasties  from  1368  to  1644.  The  ap- 
proach to  the  tombs  Is  Intriguing.  It  is  stud- 
ded with  carved  animals — camels,  lions  and 
elephants. 

We  visited  the  rather  curious  Summer  Pal- 
ace built  by  the  dowager  empress  of  the 
Ching  dynasty.  It  seems  that  the  empress 
took  the  money  appropriated  to  build  the 
navy  and  instead  constructed  the  Summer 
Palace,  along  with  a  magnificent  lake,  about 
six  feet  deep.  It  Is  almost  an  exact  replica 
of  the  West  Lake  of  Hangchow, one  of  Chinas 
beamy  spots. 

The  dowager  empress  simply  didn't  want 
to  travel  to  the  West  Lake.  She  wanted  the 
West  Lake  in  Peking,  so  she  had  the  lake 
dug  by  hand  and  water  diverted  to  it.  Slie 
also  built  an  impressive  marble  boat  which 
sits  today  on  the  banks  of  the  Lake,  a  star- 
tling sight  to  behold.  The  cost  of  the  entire 
enleiprise  was  500  million  ounces  of  silver. 
children's  hospital 
We  toured  the  600-bed  children's  Hospital 
in  Peking,  where  both  Chinese  traditional 
medicine  and  modern  medicine  are  practiced. 
Great  numbers  of  children  also  use  the  out- 
patient clinic  daily. 

Tlie  hospital  provides  preventive  medical 
care;  trains  "barefoot  doctors"  for  rural  areas 
and  paramedics  for  neighborhood  clinics: 
cares  for  children  in  nurseries  and  primary 
.schools;  and  provides  for  home  calls  to  fam- 
ilies. 

There  is  a  staff  of  about  800;  180  doctors. 
300  luirses  and  many  technicians.  Eighty  per- 
cent of  the  doctors  are  women. 

In  the  city,  most  births  take  place  in  hos- 
pitals. In  rural  areas,  they  occur  primarily  in 
the  home.  Contraceptives  are  free,  as  Is  blrtli 
control  informatl«kn.  But  If  you  are  not  mar- 
ried, there  is  no  provision  for  contraceptives. 
Abortion  is  legal. 

farmers  market 
Before  leaving  Peking,  we  visited  the  vege- 
table and  poultry  market.  The  Chinese  eat 
little  beef,  but  consume  considerable  pork, 
chicken,  duck  and  a  wide  variety  of  vege- 
tables. 

We  foiuid  radishes,  cabbage,  chill  beans, 
red  peppers,  garlic,  onion,  ginger,  potatoes, 
cucumbers  and  peas — all  well  displayed  in 
large  quantities.  A  mixed  basket,  about  12 
inches  across,  loaded  with  different  kinds  of 
sqtiash,  cabbage  and  other  vegetables,  sold 
for  17  cents. 

There  was  a  delicatessen  In  the  market, 
with  assortments  of  pork,  beef  and  poultry 
products.  Pork  sold  for  19  cents  a  kilo;  ham, 
$1  a  kilo;  sausage,  about  80  cents  a  pound. 
There  were  wide  varieties  of  fish.  Shrimp  wa.s 
32  cents  a  pound  and  carp,  19  cents. 

At  the  egg  counter  we  found  duck  eggs  for 
40  cents  a  dozen;  eggs  wrapped  in  clap,  seven 
cents  each;  and  preserved  eggs.  45  cents  a 
dozen.  Cooking  oil  was  rationed. 

CHINESE    FOOD 

In  the  main,  Chinese  food  is  excellent, 
light  and  plentiful.  The  artistic  qualities  of 
the  Chinese  are  reflected  In  their  eating 
habits  and  diet.  They  are  punctual  people. 
Meals  start  on  time  and  guests  are  expected 
to  arrive  on  time.  Generally,  the  social  hours 
and  meals  are  not  extended. 

All  luncheons  and  banquets  In  which  we 
participated  were  Informal,  regardless  of  the 
rank  of  guests  attending.  Ordinarily,  the  men 
would  come  In  open-necked  short  sleeve 
shirts  and  women  In  modest  dresses  or  pant 
suits. 

On  one  occasion  we  ate  at  the  famous 
Peking  Roast  Duck  Restaurant.  As   we   ap- 
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proached  It,  w«  eaw  a  plck-«p  truck  loaded 
with  dressed  ducks.  The  workers  were  Ut- 
erjdly  pitching  the  ducks  onto  the  ground 
to  get  them  Into  the  restaurant  for  prepara- 
tion. 

We  had  an  extraordinary  menu.  Mainly,  It 
was  diick.  Tbere  were  nine  hors  d'oeuvres, 
with  a  mixture  of  duck  and  other  foods. 
Tbere  was  duck  conaomme,  duck  glzEard, 
web  of  duck  foot,  four  treasure  duck  soup, 
fried  duck  liver,  roast  duck,  cold  chicken, 
cold  pork,  equld,  rice  chips,  almond  soup 
and  watermelon. 

We  Tlslted  the  kitchen  of  this  restaurant. 
They  bad  huge  ovens.  We  saw  the  ducks 
being  washed,  filled  with  boiling  water,  sealed 
and  then  placed  for  a  brief  period  Inside 
one  of  the  blazing  ovens. 

On  the  wall  of  the  kitchen  were  slogans 
criticizing  Con/uclus  and  Lin  Plao,  former 
Vice  Chairman  of  the  Communist  Party  and 
defense  minister.  We  found  this  wherever 
we  went:  the  exhortations  to  the  workers 
or  peasants  to  produce,  to  organize,  to  over- 
come the  Imperialistic  capitalists. 

OOmUf  MXNT ECONOlf  T 

China  vjatA  to  be  called  "the  sick  man  of 
Asia."  Today,  however,  there  are  those  who 
say  it  has  been  transformed  into  a  strong, 
relatively  united  country  which  commands 
respect  throughout  the  world. 

However  one  evaluates  the  People's  Re- 
public of  China  In  this  past  quarter  of  a  cen- 
tury. It  is  tnie  that  there  has  been  drastic 
change.  This  has  ^>een  achieved,  of  course, 
under  a  strict  system  of  Communist  Party 
control  and  state  organization. 

Industry  has  been  socialized.  A  collective 
system  of  fanning  has  been  established. 
There  has  been  a  major  effort  to  develop 
resources. 

Tremendous  strides  have  been  made  In  ed- 
ucation, literacy  and  health,  all  of  which 
have  contributed  to  the  economic  vitality  of 
the  country. 

Planning  has  been  the  pattern  of  this 
central  government.  During  the  first  five-year 
plan,  from  1053  to  1957.  there  was  remark- 
able growth  la  Industrial  production,  ap- 
proximately 16  per  cent  a  year — one  of  the 
highest  growth  rates  of  any  country.  Steel 
output  tripled  In  that  five-year  period.  Coal 
production  doubled.  The  manufacture  of  cot- 
ton textiles  rose  between  20  and  25  per  oent. 

This  period  was  followed  by  the  "Great 
Leap  Forward,"  from  1958  Into  the  early 
1960's.  It  was  a  determined  effort  to  expand 
greatly  China's  economy,  particularly  her  In- 
dustrial production.  Progress  was  made,  but 
It  did  not  fulfill  Its  overly  ambitious  goal. 

Much  of  Its  success  depended  upon  the  co- 
operation and  EMslstance  of  the  Soviet  Union. 
But  political  problems  developed  between 
the  two  countries  and,  with  them,  the  can- 
cellation of  essential  Soviet  technical  assist- 
ance. This  brought  China's  industrial  de- 
velopment to  an  abrupt  halt. 

At  the  same  time  a  major  drought  seri- 
ously affected  her  agricultural  production. 

INDUSTRY 

But  despite  these  great  adversities,  the 
Chinese  governmental  system  held  together. 
China  recovered  and  emerged  possibly 
stronger  and  more  self-reliant  than  either 
she  or  anyone  else  at  the  time  dreamed  pos- 
sible. 

For  example,  In  1964,  China  conducted  her 
first  nuclear  test.  Amazingly,  by  1970,  she  bad 
placed  In  orbit  her  first  Chinese-made  space 
satellite.  These  were  no  small  achievements 
and  represented  a  high  degree  of  technical 
competence. 

In  the  1970's.  the  Chinese  resumed  with 
renewed  vigor.  Industrial  expansion  and  agrt- 
ctiltural  development.  Tbere  has  been  great 
progress  since  that  time.  The  gross  national 
product  was  estimated  at  about  $172  billion 
In  1073.  per  capita  Income  at  $191. 


In  1952  China  produced  about  155  million 
metric  tons  of  grains.  In  1973  this  bad  been 
Increased  to  253  million. 

In  1952  she  was  producing  7.3  blUlon  kilo- 
watt hours  of  electricity.  In  1973,  it  was  102 
blUlon.  This  means  that  China  electrified  her 
cities  and  much  of  her  rural  areas  In  an 
astonishing  program  of  electrical  expansion. 

Her  steel  production  rose  from  I'/a  nill- 
llon  metric  tons  In  1952  to  26  million  in 
1973,  despite  vigorous  emphasis  upon  agri- 
cultural development. 

China  Is  blessed  with  many  natural  re- 
sources. She  has  Iron  ore  deposits.  There  Is 
every  reason  to  believe  that  she  has  exten- 
Five  oil  resources. 

Thus,  the  Industrial  future  for  China  looks 
bright,  particularly  as  she  develops  her  for- 
eign trade  with  Japan,  western  European 
nations  and  the  United  States. 

From  all  we  were  able  to  learn,  unemploy- 
ment Is  small  or  simply  not  measurable. 
There  has  been  little  or  no  Inflation  since 
1952.  In  fact,  prices  have  been  relatively 
stable  for  two  decades  or  more.  There  Is  a 
balanced  budget  and  no  public  debt,  except 
for  some  deferred  payments  with  strict  re- 
payment schedule. 

CtJLTURAL     EEVOLtrrlON 

A  movement  which  had  a  major  Impact  on 
the  country's  progress  was  the  cultural  revo- 
lution which  occurred  in  the  late  1960'& 
Much  has  been  written  about  It. 

In  many  ways  the  cultural  revolution  was 
a  planned  youth  rebellion,  highly  organized, 
in  which  students  rebuked  and  reviled  their 
teacliers,  and  many  political  leaders  and 
liureaucrats  were  criticized  for  being  "slaves 
to  foreign  ways."  It  was  to  purge  the  party 
of  those  who  might  be  designing  a  place  of 
special  privilege  for  themselves. 

Many  Innocent  people  were  labeled  as 
traitors.  They  were  dragged  In  the  streets  and 
humiliated  In  public  exhibitions.  Others  were 
put  on  trial  for  having  violated  the  tenets  of 
the  revolution  and  for  being  susceptible  to 
capitalistic  tendencies. 

In  fact,  it  appeared  for  a  while  that  the 
cultural  revolution  was  getting  out  of  hand. 
It  became  necessary  for  Chairman  Mao  and 
other  political  leaders  to  bring  It  under  con- 
trol. 

Criticism  and  humiliation  are  techniques 
regularly  used  to  discourage  or  destroy  op- 
position In  China.  Unlike  Stalin,  who  would 
have  the  opposition  exiled,  put  In  slave 
camps  or  shot,  the  Chinese  do  It  In  a  more 
delicate  manner.  But  It  la  just  as  effective. 

At  present,  some  of  the  leaders  who  were 
victims  of  the  cultural  revolution  are  being 
"rehabUltated"  and  brought  back  into  the 
political  structure. 

It  Is  Important  to  keep  In  mind  that  Chair- 
man Mao  believes  that  there  should  be  a  kind 
of  continuing  revolution.  He  prefers  to  keep 
the  political  structure  fluid,  so  there  Is  no 
chance  for  the  development  of  a  strong,  in- 
bred bureaucracy. 

GOVERNMENT  STRUCTintE 

To  understand  the  ix>Utlcal  or  govern- 
ment organization  of  China,  one  has  to  think 
on  two  tracica  There  Is  the  Communist  Party 
and  there  Is  the  official  government  struc- 
ture. There  Is  a  state  cx)nstltutlon  and  a 
party  constitution.  Both  are  based  on  the 
Marxist  principle  of  the  dictatorship  of  the 
proletariat. 

These  two  constitutions  provide  the  au- 
thority for  Chinese  governmental  and  party 
organizations,  and  they  work  side  by  side. 

Despite  the  fact  that  the  Pec^le's  Republic 
was  established  in  1949,  real  political  power 
was  held  by  the  Chinese  Communist  Party, 
at  least  until  1967.  A  few  prominent  political 
leaders  In  the  politburo  made  the  major  de- 
cisions and,  of  course,  Mao  was  the  dominant 
figure. 

There  was  a  legislative  body  called  the  Na- 
tional People's  Congress.  But  the  Communist 


Party  exercised  Its  power  through  a  state 
council  which  was  the  official  governing  body 
of  the  People's  Republic.  It  was  a  sort  of 
"super  cabinet"  and  was  In  charge  of  the 
overall  government  structure  and  bureauc- 
racy. 

It  was  the  growing  bureaucracy  which  dis- 
turbed Chairman  Mao.  From  1967  until  1971, 
the  cultural  revolution  dismantled  tlie  polit- 
ical party  and  severely  weakened  the  gov- 
ernment. Even  today  there  are  remnants  of 
it  at  work. 

But  by  1969  the  Communist  Party  was 
being  rebuilt  again  and  the  Tenth  Party  Con- 
gress adopted  a  new  parly  constitution  and 
undertook  massive  criticism  of  Confucius  and 
Lin  Plao,  the  Party's  vice  chairman  as  well 
as  defense  minister.  Since  then  all  mention 
of  Lin  mao  has  been  eliminated.  He  later 
was  the  victim  of  an  airplane  crash. 

Mao  remains  the  chairman  of  the  Party, 
and  shortly  after  oiu-  visit  the  draft  of  a  new- 
Chinese  constitution  named  Mm  bead  of 
state  and  commander  of  the  armed  forces. 

There  are  21  provinces  In  China.  There  also 
are  five  autonomous  regions:  Inner  Mon- 
golia, Nlngsla  Hui.  "nbet,  Sinklang  Ulghur. 
Kwangsi  Chuang.  Traditionally,  these  have 
been  minority  population  areas. 

Three  major  metropolitan  areas  come  un- 
der the  direction  of  the  central  government : 
the  capital  city  of  Peking,  Shanghai  and 
Tientsin.  These  cities  are  vitally  important 
to  the  political,  social  and  econonUc  struc- 
ttire  of  China.  So  the  central  government 
has  maintained  supervision  and  control. 

FSOPLE'S  COUNCILS 

The  People's  Councils  have  been  replaced 
by  what  Is  known  as  a  revolutionary  com- 
mittee, a  form  of  collective  leadership  rep- 
resenting an  alliance  of  civilian.  Communist 
Party  cadre  and  the  "soldiers  and  represent- 
atives of  the  revolutionary  masses."  I  never 
was  able  to  determine  who  belongs  to  the 
latter  group. 

Each  of  the  local  government  levels — com- 
munes, villages  and  dtles — has  its  revolu- 
tionary committees  presided  over  by  a  chair- 
man and  vice  chairman. 

Likewise,  the  Communist  Party  is  under- 
going a  complete  renovation.  There  are  Party 
committees  In  all  communes,  municipalities 
and  regions.  The  Party  committee  directs 
the  revolutionary  committee,  which  In  turn 
functions  as  Its  administrative  arm. 

The  Party  now  Is  expanding  Its  work  to 
Include  the  Young  Communist  League  trade 
unions  and  other  groups  which  act  as  a  back 
up  reinforcement  to  the  Party's  structure. 
All  such  organizations  were  dismantled  dur- 
ing the  cultural  revolution. 

So  the  Chinese  political  structure  once 
again  Is  back  In  shape. 

But  the  question  that  cannot  help  but 
come  to  the  forefront  Is  who  will  be  the  next 
national  leader.  One  has  to  keep  In  mind 
thPt  Chairman  Mao  Is  an  old  man.  80  years 
of  age.  and  Cbou  En-lal  Is  76  and  has  been 
in  lU  health. 

Win  the  new  Chinese  leadership  continue 
In  the  tradition  of  Mao?  Or  will  it  be  revi- 
sionist, coming  to  resemble  the  Soviet  Union 
where  capitalistic  principles  seem  on  the 
ascendency? 

No  one  knows.  Yet  I  suppose  this  is  the 
most  Important  question  eibout  China  that 
is  being  discussed  in  the  chancellories  of  the 
world — what  and  who  comes  after  Mao. 

When  we  put  the  question  to  our  Chinese 
hosts,  they  told  us  that  the  system  would 
continue,  that  it  is  not  based  upon  a  man 
but  on  a  set  of  principles,  that  the  Maoist 
precepts  are  deeply  Imbedded  In  the  mental- 
ity, spirit  and  life  of  the  Chinese  people,  and 
that  the  new  leadership  would  go  on  a» 
Chairman  Mao  would  wish. 

AOalCULTUaB 

About  80  percent  of  the  population  of  the 
People  s  Republic  of  China  lives  and  works 
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on  the  farm.  Chinese  agriculture  not  only 
cuples  most  of  the  population,  but  It  provided 
about  50  per  cent  of  the  Income  for  the  na  > 
tlonal  budget;   40  per  cent  of  the  raw  ma- 
terials xised  In  Industry  and  70  per  cent 
Chinese  exports. 

Despite  recent  attempts  to  mechanize  agrl 
cultiu-e — primarily  through  the  Introductio 
of  electric   pumps,   small   agricultural  ma ' 
chines  and  tractors — the  overwhelming  pre 
ponderance  of  agricultural  work  still  Is  doni  i 
by  hand. 

There  are  vast  swarms  of  people  In  th 
fields  planting,  harvesting,  building  canals 
ditches  and  Irrigation  works. 

The  People's  Republic  places  a  high  prl 
orlty  on  agricultural  development  on  a  ua 
tionwlde  basis.  And  it  is  proud  of  th< 
accomplishments  that  have  been  achleve<! 
in  feeding  its  people  and  eliminating  th< 
starvation  which  is  rampant  in  many  othei 
areas  of  the  world. 

Mao  really  Is  a  "country  boy,"  the  son  ol 
a  middle  peasant  family.  His  revolutlonarj 
efforts  In  the  early  years  In  the  cities  ended 
in  failure.  Knowing  that  China  was  over 
whelmlngly  rural  and  the  bulk  of  the  popu 
latiou  was  the  peasantry,  he  decided  to  take 
his  revolutionary  doctrines  and  activities 
there  where  the  central  government  had  lcs.« 
control. 

Mao  and  other  Conununists  recruited  some 
of  their  best  troops  and  most  ardent  sup 
porters  among  the  poor  and  lower-income 
peasants.  At  least  two-thirds  of  the  land  in 
China  was  held  by  large  land  owners.  Ap 
proximately  70  per  cent  of  the  peasants  had 
little  or  no  land  of  their  own  and  worked  as 
day  laborers  or  sharecroppers.  These  condi- 
tions, of  course,  offered  a  fertile  field  for 
Communist  Party  recruitment. 

With  the  rise  of  power  of  Mao  and  the 
Communist  Party,  agrarian  reform  began  in 
1950,  with  a  redistribution  of  the  land  previ- 
ously owned  by  the  big  landlords. 

After  the  land  redistribution  program,  the 
peasants  owned  the  land  until  1955.  Then 
the  socialist  cooperatives  were  formed,  with 
the  peasants  contributing  their  land  to  col- 
lective ownership  of  the  cooperatives.  In 
1968  there  was  the  formation  of  the  new 
basic  unit  of  agricultural  production,  the 
commune. 

THE  COMMUNE 

The  commune  also  i.s  the  basic  unit  of 
social  life  in  all  of  its  aspects:  economic, 
political,  cultural,  administrative  and  mili- 
tary. It  is  the  owner  of  all  property,  except 
for  liny  plots  of  land  on  which  peasants 
are  permitted  to  grow  vegetables,  raise  hogs 
and  other  livestock. 

Within  the  commune,  there  are  two  fur- 
ther levels  of  organization:  the  production 
brigade  and  the  production  team.  Generally, 
one  commune  contains  anywhere  from  15  to 
20  brigades  and  one  brigade  has  10  produc- 
tion teams. 

When  the  communes  were  created,  there 
were  about  25,000  of  them  nationwide.  To- 
day there  are  almost  75,000.  The  average 
population  of  the  commune  is  between  6,000 
and  8,000.  although  some  near  the  great 
cities  such  as  the  one  we  vlslt«d  near  Peking, 
include  up  to  50.000  or  more  people. 

At  the  beginning  of  the  "Great  Leap  For- 
ward," when  enthu.sla.sm  for  the  formation 
of  communes  was  most  inten.se,  the  Chinese 
experimented  with  some  of  the  most  ad- 
vanced ones  which  included  centralized  dor- 
mitories, mess  halls  and  child  care  units  in 
which  children  were  to  be  raised  apart  from 
parents. 

There  also  was  an  attempt  to  decentralize 
and  promote  modern  Industry,  so  the  com- 
munes undertook  such  efforts  as  setting  up 
backyard  steel  furnaces  to  become  Indus- 
trially as  well  as  agriculturally  self-sufficient. 

B\it  the  pace  was  too  fast  and  the  goals 
too  extreme.  It  was  necessary  to  redirect 
tlie  efforts  of  the  communes. 
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The  commune  today  la  the  basic  adminis- 
trative organ  of  local  government.  It  is  simi- 
lar in  size  and  in  many  of  its  functions  to 
county  or  township  government  in  the 
United  States. 

It  performs  such  functions  as  training  and 
maintenance  of  the  mUltla,  education,  chUd 
care,  health  care,  housing,  public  welfare 
services  and  the  organization  of  sewage,  irri- 
gation, flood  control  and  soil  erosion  activi- 
ties. 

Tliese  frequently  Involve  more  than  one 
village  and  often  more  than  one  commune. 

The  commune  is  governed  by  a  revolution- 
ary committee.  The  committee  members  are 
selected  by  the  Communist  Party,  and  the 
people  in  the  commune  are  permitted  to 
vote  upon  whether  or  not  they  want  the 
list  of  persons  submitted  by  the  Party  for 
leadership  positions. 

The  commune  Is  highly  politicized.  There 
i.s  a  trained  political  cadre  that  keeps  the 
work  of  the  commune  in  tune  with  the  goals 
of  the  central  government  and  the  Commu- 
nist Party.  Nevertheless,  there  is  a  good  deal 
of  administrative  flexibility,  so  that  the  com- 
miuies  may  adjust  to  the  necessities  of  the 
time  and  particular  demands  of  the  people 
in  a  variety  of  geographical  areas. 

The  commune  is  responsible  for  the  redis- 
tribution of  income  and  profits  from  both 
agricultural  and  Industrial  production  with- 
in the  commune  area.  It  provides  basic  tax 
levenue   to   the   central   government. 

In  agriculture,  that  tax  will  vary  from  five 
to  eight  per  cent  of  the  gross  Income  of  the 
commune.  This  is  the  one  and  only  tax  that 
i.s  paid  to  the  central  government. 

PRODUCTION     BRIGADE 

I  am  sure  that  every  foreign  vi.sitor  to 
China  has  been  informed  about  Tachai  com- 
mune in  Eastern  Shansl  province.  Because 
of  its  success  in  cultivating  marginal  land 
and  achieving  high  yields  of  agricultural 
production  with  largely  traditional  tools  and 
manpower,  it  has  been  portrayed  as  the 
model  for  all  of  China's  agricultural  units. 

In  1964  Mao  Tse-timg  singled  it  out  as  an 
outstanding  example  of  how  man,  through 
self-reliance,  determination  and  .social  orga- 
nization, can  transform  natiue  and  emerge 
from  Ignorance  and  p>overty. 

Tachai  is  located  in  China's  loess  lands. 
Loess  is  a  fine  loamy  sUt,  yellowish  brown  In 
color,  and  often  referred  to  by  the  Chinese 
as  yellow  earth.  It  is  readily  subject  to  ero- 
sion from  wind  and  water. 

In  times  past,  there  were  grasses  and  scat- 
tered groves  of  trees  to  protect  the  fertile, 
but  easUy  eroded,  soil.  However.  In  recent 
centuries  increased  production  pressures  re- 
sulted in  deforestation  and  over-cultivation 
of  these  silty  lands.  Torrential  summer 
downpours,  a  regular  occurrence,  coupled 
with  drought  to  further  the  destruction. 

Now,  after  two  decades  of  hard  work  by 
the  Tachai  production  brigade,  almost  all 
of  the  gulleys,  which  were  characteristic  of 
the  area  have  been  terraced  or  filled.  More 
than  a  hvmdred  dams  have  been  constrticted 
and  sloping  hillside  plots  on  the  ridges  have 
been  replaced  by  more  level  fields.  A  sticcess- 
ful  reforestation  effort  has  been  made. 

But  the  outstanding  accomplLshment  of 
the  Tachai  commune  is  the  construction  of 
a  huge  reservoir,  located  just  a  couple  of 
miles  from  the  vUlage.  The  reservoir  Is  a 
rock-lined  aqueduct,  some  four  miles  In 
length,  which  was  built  to  channel  water  to 
three  reservoirs  located  above  the  Tachai 
fields. 

Today  more  than  half  of  the  crops  in  these 
fields — wheat,  millet,  corn,  cotton  and  rice — 
are  Irrigated. 

In  the  mid.st  of  these  massive  efforts  to  re- 
claim the  eroded  land  and  make  It  produc- 
tive, Tachai  was  plagued  once  again  by 
torrential  rains  and  severe  drought.  And  dur- 
ing the  summer  of  1963,  th©  biggest  flash 
flood  In  the  history  of  the  country  occurred. 


Stone  walls,  terraces  and  many  homes  were 
destroyed.  But  the  village,  painstakingly  re- 
built, now  has  a  relatively  modern  appear- 
ance. 

TACHAI   COMMUNE 

There  are  approximately  450  people  in  the 
Tachai  production  brigade.  They  live  in  rows 
of  stone-fronted  cave  dwellings  or  two  story 
stone  buildings.  There  is  a  hospital,  educa- 
tional facilities  and  a  large  auditorium  which 
serves  as  an  exhibition  hall  and  museum, 
highlighting  the  work  of  Tachai. 

The  commune  has  preserved  a  few  dilapi- 
dated cave  dwellings,  several  hillside  plots 
and  one  or  two  small  unreclaimed  gulleys  to 
show  visitors  what  the  land  was  like  origi- 
nally. 

The  cave  dwelling  is  one  of  the  region's 
most  interesting  and  unique  features.  Homes 
are  literally  dug  into  the  sides  of  the  vertical 
cliffs  of  this  thick  loess  soil.  The  average 
room  is  about  30  feet  long  and  eight  to  IS 
feet  wide.  Cultivated  fields  generally  are  over 
the  apartment  which  Is  cool  in  the  summer 
and  waim  in  the  winter. 

These  dwellings  have  helped  to  relieve 
de.sperate  housing  needs.  But  they  are  in  the 
process  of  being  replaced  by  large  apartment 
unit.s  constructed  out  of  brick  and  rock. 

Strangely,  one  is  reminded  of  Israel  here 
where  similar  efforts  are  being  undertaken. 
China  is  rebuilding  her  land  and  seeking 
to  modify  her  climate,  Just  as  Israel  has  done 
by  a  massive  program  of  reforestation  which 
began  in  1949.  Trees  are  everywhere  through- 
out the  country — along  the  road,  out  in  the 
agricultural  areas  climbing  the  hills  and 
mountains. 

The  old  imperial  dynasties  cared  little 
about  trees.  And  the  Japanese  literally  cut 
down  hundreds  of  thousands  of  square  miles 
of  timber  during  their  occupation.  Thus,  an 
almost  unbelievable  problem  of  soil  erosion 
has  been  the  result. 

Both  Israel  and  China  have  had  to  enter 
into  vast  programs  of  water  conservancy  and 
irrigation.  Both  the  commune  in  China  and 
the  kibbutz  in  Israel  have  many  similarities 
in  developing  agriculture  and  in  work  style. 
Both  us©  every  inch  of  soil  for  productive 
purposes,  sometimes  planting  two  or  three 
crops  yearly  on  the  same  plot  of  ground. 

Agricultural  development  around  th©  great 
cities  also  is  very  Intense.  These  communes 
experience  more  central  government  control 
than  do  the  rural  communes,  which  have 
some  autonomy  as  do  some  of  the  provinces 
and  regions. 

But  the  central  government,  nevAtheless, 
gives  prime  attention  to  agricultiu'e  every- 
where and  lays  down  state  goals  for  agricul- 
tural production.  It  can  vary  the  price  that 
farmers  receive  for  their  crops  in  order  to  en- 
courage them  to  produce  those  that  are  most 
urgently  needed. 

This  is,  of  course,  the  incentive  svstem. 
Even  in  China,  state  planning  alone  is  not 
enough.  There  must  be  occasional  economic 
incentives,  as  the  government  has  discovered. 
I  asked  one  of  our  Chinese  hosts  what  the 
priorities  in  agriculture  were.  He  replied :  Ir- 
rigation, electrification,  fertilization  and 
mechanization.  Water  conservation  and  de- 
velopment of  riu-al  transportation  also  are 
given  prime  attention. 

The  Chinese,  like  Soviet  officials,  are  ex- 
tremely reticent  when  asked  about  crop  esti- 
mates. But  It  was  my  view  and  that  of  a  team 
of  US.  agricultural  experts  who  were  In  China 
at  the  same  time— that  the  1974  crop  is  good, 
possibly  the  best  In  several  years. 

If  there  is  going  to  be  any  effective  inter- 
national program  to  alleviate  hunger,  such 
crop  statistics  are  essential.  I  hope  that  there 
wUl  be  better  cooperation  in  this  area  in  the 
future. 

The  U.S.  agricultural  team  was  impressed 
by  Chinese  strides  In  breeding  and  dissemi- 
nating new  varieties  of  dwarf  rice  similar  to 
the  "miracle"  rice  developed  at  the  Interna- 
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tlonal  Rice  Research  Institute  in  the  Philip- 
pines. 

Our  U.S.  congressional  delegation  likewise 
was  Impressed  with  the  quality  of  research 
at  the  Grain  Crops  Research  Institute  neat 
Canton  and  In  other  areas  of  China  as  well  as 
with  the  outreach  of  research  efforts. 

Today  China  has  a  number  of  agricultural 
experiment  stations  similar  to  those  in  the 
United  States.  It  is  now  developing  its  own 
form  of  county  agent  extension  service  to 
help  peasants  in  the  communes  Improve  their 
production  and  eliminate  waste  in  harvest- 
ing and  storage. 

One  of  the  members  of  the  U.S.  agricul- 
tiural  team.  Dr.  Norman  Borlaug.  who  is  a 
world  authority  on  wheat  and  received  the 
Nobel  Prize  in  1970  for  his  agricultural  re- 
search efforts,  believes  that  Chinese  agricul- 
tural techniques  could  provide  invaluable 
help  to  India  and  other  Asian  countries. 

The  history  of  agriculture  in  China  Is  one 
that  the  people  can  point  to  with  consider- 
able pride.  They  have  come  a  long  way,  but 
they  still  have  the  serious  problems  of  trans- 
portation and  marketing — and,  surely  the 
need  for  mechanization  Is  there. 

Nevertheless,  one  cannot  help  but  -ask 
what  will  happen  to  the  peasants  once  agri- 
culture is  mechanized.  I  put  this  question 
to  our  Chinese  hosts.  They  replied  that 
China's  plan  Is  to  absorb  the  manpower  re- 
leased from  the  agricultural  sector  hito  light 
and  heavy  industry.  Whether  It  will  work, 
only  time  will  tell. 

GATEWAY    TO    CHINA 

Of  all  the  great  cities  of  China,  Shanghai 
Is  possibly  the  best  known  to  the  western 
civilization.  Indeed,  the  city  once  was  a 
bastion  of  western  capitalism  and,  paradoxi- 
cally, was  the  birthplace  of  the  Chinese  Com- 
munist Party.  Today  it  is  China's  largest  city, 
her  most  Important  port  and  the  prime  cen- 
ter of  trade  and  Industry. 

Shanghai  occupies  an  area  of  approxi- 
mately 2,400  square  miles  and  includes  10 
rural  counties.  These  counties  provide  much 
of  th©  food  supply  for  the  11  million  in- 
habitants of  the  city. 

As  you  might  imagine,  the  city  is  con- 
gested. Almost  half  the  entire  population 
lives  within  an  area  of  54  square  miles.  It  is 
th©  largest  metropolitan  area  on  the  Asian 
mainland,  and  one  of  the  largest  in  the 
world. 

A  visitor  to  Shanghai  will  note  at  once  its 
western  style  particularly  along  the  down- 
town section  known  as  "the  Bund."  This  Is 
a  wide,  active  boulevard,  with  an  impressive 
skyline  of  tall  buildings,  constructed  in  years 
past  to  accommodate  the  needs  of  western 
capitalism.  Now  it  is  the  hub  of  Shanghai's 
commerce  and  banking. 

PORT   CITY 

Since  the  mld-18th  century,  Shanghai  has 
been  a  flourishing  domestic  port.  The  great 
ocean-going  ships  can  travel  up  the  Yangtze 
for  literally  hundreds  of  miles. 

It  is  said  that  over  9,000  ships  a  day  come 
into  the  port  of  Shanghai.  One  sees  a  fan- 
tastic mixture:  the  ocean-going  vessel,  the 
old  fashion  sampan,  barges  loaded  with  coal, 
modern  tankers  bringing  in  oil  for  the  re- 
fineries, freighters,  coastal  ships  that  carry 
commerce  along  the  coastline  and  passenger 
ships  of  every  conceivable  kind. 

The  flags  of  countries  in  eastern  Europe, 
Africa,  Asia,  and  western  Europe  are  visible 
wherever  on©  looks.  Shanghai  is  not  only 
one  of  the  great  commercial  ports,  but  also 
serves  as  a  naval  base  to  protect  Chinese  na- 
tional security.  We  saw  a  number  of  Chines© 
naval  vessels,  submarines,  destroyers  and 
Corvette-type  ships. 

The  government  of  China  has  been  mod- 
ernizing th©  port.  There  are  huge  cranes  and 
breakways.  Docks  are  being  constructed.  It 
Is  possibly  one  of  the  busiest  ports  in  all  the 
w'orld. 


Since  1970,  China  has  built  26  10,000-ton 
freighters  and  two  fin©  overseas  cruise  ships 
in  th©  25,000-ton  class.  All  shipping  is  under 
government  ownership  and  control. 

Shanghai's  history  U  both  sad  and  a  ro- 
mantic one.  Foreign  enclaves  dominated  Its 
business  and  commercial  activity  during  the 
19th  centtiry  and  even  Into  the  early  part  of 
the  20th  century. 

SHANGHAI — PAST    AND    PRESENT 

First  came  Great  Britain,  later  France  and 
then  the  Germans,  th©  Dutch  and  others. 
Industry  and  commerce  flourished  during 
those  early  days  and  western  merchants 
prospered. 

But  Shanghai  was  at  the  same  time  spawn- 
ing a  vast  area  of  urban  slums — breeding 
crime,  prostitution  and  drug  addiction — 
which  brought  violent  discontent,  strikes  and 
revolt  against  foreign  rule. 

Shanghai  once  was  called  the  "Paris  of 
the  East."  It  was  labeled  the  adventurer's 
paradise.  Its  name  In  Chinese  means  "up 
from  the  sea,"  and  Shanghai  does  seem  to 
rear  up  out  of  the  water. 

But  those  who  read  about  Shanghai  In 
its  earlier  days  remember  it,  too,  for  its 
opium  dens  and  brothels  run  by  crime  syn- 
dicates. Sailors  settled  their  waterfront  feuds 
along  what  was  known  as  "Blood  Alley." 

Now  all  of  that  is  changed,  and  Shanghai 
literally  has  been  remade  by  the  People's 
Republic.  It  has  rid  itself  of  crime,  prostitu- 
tion, and  drug  addiction.  The  city  now  is 
immersed  in  Maoist  pxiritanlsm. 

Gone  are  the  nightclubs.  In  fact,  night  life 
is  nonexistent.  The  great  neon  lights  that 
one  sees  are  not  there  to  advertise  commer- 
cial products.  Instead,  they  extol  Mao  and 
Communist  virtues. 

The  25  years  of  Communist  rule  have  done 
little  to  alter  the  western  appearance  of  the 
city's  urban  core.  But  monuments  to  foreign 
domination  have  either  been  transformed  or 
eliminated. 

Some  of  the  great  commercial  houses  of 
the  British  and  French  have  been  converted 
Into  government  offices.  Blood  Alley  now  is 
a  street  of  busy,  productive  shops.  The  old 
race  track,  once  the  haunt  of  European  mer- 
chants, is  now  a  beautiful  public  park. 

The  golf  course  is  a  zoo.  And  the  magnifi- 
cent homes  of  rich  western  merchants  serve 
as  children's  palaces,  ntirseries,  playgrounds 
or  hospitals. 

One  concession  to  the  past  remains.  The 
magnificent  old  Palace  Hotel,  once  considered 
the  finest  in  all  Asia,  retains  its  original 
function,  although  it  has  beeji  renamed  the 
"Peace  Hotel." 

INDUSTRIAL  CITY 

Shanghai  is  the  giant  Industrial  city  of 
Chuia.  It  is  there  that  th©  Chinese  display 
their  technological  development  at  its  best 
in  what  is  known  as  the  Shanghai  Industrial 
Exhibition  Hall. 

We  saw  huge  tractors.  15-ton  trucks,  phar- 
maceutical supplies,  electrical  appliances, 
beautiful  textile  products,  machine  tools, 
radios  and  televisions — a  vast  panorama  of 
industrial  goods.  0 

Tlie  Shanghai  Industrial  Exhibition  Hall 
once  was  known  as  the  Sino-Sovlet  People's 
Friendship  Building.  It  still  bears  the  signs 
of  traditional  Russian  architecture  that  you 
see  in  Moscow  on  the  university  buildings 
or  great  hotels.  But  when  relations  cooled 
between  those  two  countries,  the  name  was 
changed. 

Wherever  we  toured,  we  had  the  opportu- 
nity to  talk  with  workers  at  will— on  the 
streets  or  in  their  homes.  We  called  on  one 
worker  and  his  family  on  the  outskirts  of 
Shanghai.  He  and  his  wife  and  four  children 
live  in  two  small  rooms  in  a  housing  project. 
There  were  no  rugs,  no  draperies,  no  chan- 
deliers. Just  a  single  bulb  banging  from  the 
celling.  They  owned  a  radio,  a  clothes  cabinet 
and  a  trunk  which  also  served  as  a  table. 


One  daughter  works  at  a  commune,  an- 
other is  in  middle  school  and  the  two  sons 
are  in  middle  and  primary  school. 

The  wife  works  a  48-hour  week  in  a  cotton 
mill.  She  has  Fridays  off.  He  is  a  welder  and 
teaches  In  a  vocational  school.  He  hp.s  Tues- 
days off.  His  salary  is  105  yuan  ($52.50  per 
month ) . 

The  relationship  of  this  family  with  their 
neighbors  reminds  me  of  an  early  American 
rural  village,  where  everything  had  to  be  done 
locally  and  one  couldn't  wait  for  materials 
to  come  from  Ktnsas  City.  All  projects  Involve 
team  effort.  The  only  way  to  survive  is  to 
work  together. 

CHILDREN'S    PALACE 

We  visited  one  of  the  children's  palaces, 
housed  In  a  130  room  villa  that  once  belonged 
to  a  rich  Austrian  merchant.  It,  too,  has  huge 
gardens.  I  understand  that  there  are  10  more 
like  it  in  Shanghai  and  others  located  in  such 
cities  as  Canton,  Nanking,  Peking,  and 
Chunking. 

Children  between  the  ages  of  seven  and  16 
have  access  to  the  ChUdren's  Palace.  They 
come  after  school  and  weekends  on  a  volun- 
tary basis  to  develop  their  talents.  Th©  pro- 
gram Is  highly  organized  with  professional 
supervision.  Or,  if  they  choose,  they  can 
simply  come  and  play  on  the  spacious 
grounds. 

There  is  no  charge  for  the  instruction  or 
guidance.  The  palaces  abound  In  cultural  ac- 
tivities of  every  kind:  music,  ballet,  acro- 
batics, gymnastics,  arts,  crafts,  ceramics,  sew- 
ing, needlepoint,  and  brocade. 

Here  we  found  what  seemed  to  be  an  oasis 
of  openness  and  freedom  in  this  closely  or- 
ganized and  highly  disciplined  society.  And 
yet  you  could  tell  that  the  young  people  were 
participating  in  the  activities  with  great  pur- 
pose. 

I  noted  that  the  attention  the  young  peo- 
ple, ages  8  to  14,  gave  to  a  conductor  was  so 
perfect  and  precise  that  you  would  have 
thought  you  were  looking  at  a  group  of  highly 
paid  professionals. 

We  were  conducted  through  the  Children's 
Palace  by  children,  ages  10  to  12.  Their 
maturity,  hospitality,  and  courtesy  were  im- 
pressive. They  were  at  our  sides  at  all  times 
explaining  what  was  going  on,  bringing  us  tea 
and  providing  a  wet  cloth  to  wipe  our  hands 
and  face  because  of  the  heat  and  humidity  so 
characteristic  of  Shanghai  in  September. 

There  also  is  an  organization  for  young 
people,  known  as  the  "Little  Red  Soldiers." 
The  only  requirement  for  membership,  I  was 
told,  is  to  be  physically  fit,  to  study  diligently 
and  to  work  hard. 

COMMUNISM   AND   YOtTTH 

Make  no  mistake  about  it,  Maoist  Com- 
munism is  at  work  on  its  young  people.  It  is 
teaching  the  obedience  to  the  state,  to  the 
principles  of  Chairman  Mao,  self-discipline, 
self-reliance,  physical  fitness,  work,  study  and 
recreation. 

There  is  a  determined  effort  on  the  part  of 
Chairman  Mao  and  his  followers  to  make  a 
new  kind  of  man  In  China.  And  the  young, 
who  are  not  indoctrinated  with  the  ideas  and 
philosophy  of  the  past,  the  new  generation, 
are  the  minds  and  bodies  which  can  most 
easily  be  molded  in  the  Maoist  tradition. 

Therefore,  the  central  government  and  all 
of  its  many  Institutions  bring  their  greatest 
efforts  to  bear  upon  the  young,  hoping  to 
create  in  them  a  new  spirit,  a  new  way  of  life. 

Only  time  will  tell  whether  this  effort  will 
be  effective.  But  there  is  no  doubt  that  it  Is 
having  a  great  impact  upon  young  and  old 
alike. 

Shanghai  is  governed  tightly  by  the  central 
government  from  Peking,  because  it  Is  recog- 
nized that  port  cities  tend  to  be  more  liberal, 
open  and  cosmopolitan.  The  Chinese  leaders 
do  not  want  this  city  to  be  the  breeding 
ground  of  any  new  political  philosophy. 

Yet,  this  Is  a  city  with  spirit  and  will  be  an 
interesting  one  to  watch  In  the  days  ahead. 
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Just  as  one  must  also  keep  an  eye  focused  on 
Peking,  the  center  of  power  In  China. 

After  all,  the  ships  of  over  100  nations 
(oiue  to  her  pwrts.  This  International  ex- 
posure alone  will  Inevitably  leave  some  Im- 
pact upon  the  social,  economic  and  culiural 
life  of  this  great  city  and  the  country. 

The  wide  variety  of  ships  tell  you,  too,  that 
China  Is  opening  up,  that  It  Is  looking  to  the 
West  and  to  the  East,  that  the  Chinese  are 
prepared  to  play  their  role  in  the  world's 
I  ommerce. 

Shanghai  Is  China's  gateway  to  the  world, 
Ix.  looks  out  upon  Asia,  Africa,  .Anaerica  and 
Europe.  And  at  this  time,  more  than  any 
<  -her  city  In  the  coun*^ry.  it  welcomes  the 
lorelgner. 


A  CHALLENGE  TO  ELECTION  LAW 
"REFORMS" 

Mr.  BUCKLEY.  Mr.  President,  on  Jan- 
uary 2  of  this  year,  former  Senator 
Eugene  McCarthy  of  Minnesota,  Repre- 
.^entative  William  Steicer  of  Wl.sconsin, 
and  a  number  of  other  concerned  Ameri- 
cans joined  me  in  filing  suit  in  the  Dis- 
trict Court  of  the  District  of  Columbia 
challenging  certain  aspects  of  the  elec- 
tion law  "reforms"  adopted  by  the  Con- 
gress and  signed  into  law  last  year. 

Last  Friday,  the  court  rejected  a  Gov- 
ernment motion  to  di.smlss  our  challenge 
and  left  the  decision  on  the  merits  to  the 
circuit  court  of  appeals  which  is  au- 
thorized under  an  amendment  I  intro- 
duced last  year  to  hear  cases  of  this  sort 
arising  under  the  legislation.  In  his  deci- 
.•^ion.  District  Judge  Howard  Corcoran 
ruled  that  our  suit  raised  "substantial 
constitutional  questions"  warranting  a 
full  trial.  I  ask  unanimous  consent  to 
print  in  the  Record  a  copy  of  the  com- 
plaint we  filed  on  January  2  as  well  as  a 
copy  of  Judge  Corcoran's  memorandum 
and  order  of  Januai-y  24. 

I  know  that  a  number  of  colleagues 
here  are  interested  in  the  outcome  of  this 
suit  and  I  will  therefore  be  inserting  ad- 
ditional materials  as  they  become  avail- 
able. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[U.S.   District  Court,  District  of  Columbia, 
Civil  Action  No.  75-00011 

COMPI  AINT  FOR  DECLARATORY  AND  iNJl'NnlVE 
RtXIEF 

James  L.  Buckley,  United  States  Senator 
from  the  State  of  New  York,  5020  Glenbrook 
Road,  N.W.,  Washington,  D.C.  20016;  Eugene 
J.  McCarthy,  3053  "Q"  Street,  N.W.,  Washing- 
ton. D.C.  20007;  William  A.  Stelger,  Member 
of  the  United  States  House  of  Representa- 
tives from  the  Sixth  Congressional  District 
of  the  State  of  Wisconsin,  323  Constitution 
Avenue,  N  E..  Washington,  D.C.  20002;  Stew- 
art Rawllugs  Mott,  800  Park  Avenue,  New 
York,  New  York  10021;  Committee  for  a  Con- 
stitutional Presidency,  1223  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20036;  Con- 
.servatlve  Party  of  the  State  of  New  York,  468 
Park  Avenue  South,  New  York,  New  York 
10016;  New  York  Civil  Liberties  Union,  Inc., 
84  Fifth  Avenue,  New  York,  New  York  1001 1; 
American  Conservative  Union,  422  First 
Street,  S.E.,  Washington,  D.C.  20003;  Human 
Events.  Inc  ,  422  First  Street,  S.E.,  Washing- 
ton, DC.  20003,  Plaintiffs  against  Hon.  Fran- 
cis R.  Valeo,  Secretary,  United  States  Senate, 
Office  of  the  Secretary,  The  Capitol,  Wash- 
ington, DC.  20510;  Hon.  W.  Pat  Jennings, 
Clerk  of  the  United  States  House  of  Repre- 
sentatives, The  Capitol,  Washington,  D.C. 
20510;    Hon.  Elmer  B.  Staats,  Comptroller- 
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General  of  the  United  States,  General  Ac- 
counting Office,  441  G  Street,  N.W.,  Washing- 
ton, DC.  20548;  Hon.  William  B.  Saxbe,  At- 
torney General  of  the  United  States,  Depart- 
ment of  Justice,  Constitution  Avenue  and 
10th  Street,  N.W.,  Washington,  D.C.  20530; 
Federal  Election  Commission,  c  o  Hon.  Fran- 
cis R.  Valeo.  Ex  Officio  Member,  The  Capitol, 
Washington,  DC.  20510,  and  c/o  Hon.  W.  Pat 
Jennings.  Ex  Officio  Member,  The  Capitol, 
Washington,  D.C.  20510,  Defendants. 

JURISDICTION 

1.  This  action  seeks  declaratory  and  in- 
lunctlve  relief  against  certain  provisions  of 
the  Federal  Election  Campaign  Act  of  1971, 
riiblic  Law  92-225,  86  Stat.  3,  2  U.S.C.  Sec- 
tions 431  et  seq.  (hereinafter  referred  to  as 
the  FECA),  the  Federal  Election  Campaign 
Act  Amendments  of  1974,  Public  Law  93-443, 
88  Scat.  1263  (hereinafter  referred  to  as  the 
FECA  Amendments),  and  Subtitle  H  of  the 
Internal  Revenue  Code  of  1954,  Public  Law 
92-178,  85  Stat.  562,  as  amended  by  PubUc 
Law  93-63.  87  Stat.  138,  26  U.S.C.  Sections 
9001  et  seq.  (hereinafter  referred  to  as  Sub- 
title H),  and  against  their  enforcement  by 
liie  defendants,  on  the  grounds  that  the 
FECA,  the  FECA  Amendments,  and  Subtitle 
H  deprive  the  plaintiffs  of  freedom  of  speech 
and  association,  of  the  right  to  petition  for 
redress  of  grievances,  of  the  right  of  pri- 
vacy, and  of  due  process  of  law  and  discrimi- 
nate invidiously  against  them,  all  in  viola- 
tion of  the  First,  Fourth,  Fifth,  Sixth,  and 
Ninth  Amendments  to  the  Constitution  and 
the  further  grounds  that  the  mode  of  ap- 
pointment and  confirmation  of  members  of 
th?  Federal  Election  Commission  and  its 
purported  power  to  administer,  interpret, 
make  rules  and  enforce  said  laws  Is  in  viola- 
tion of  constitutional  .separation  of  powers. 

2.  Tlie  Jurisdiction  of  this  Court  rests  up- 
on 28  U.S.C.  Sections  1331,  2201,  and  2202, 
and  Section  315(a)  of  the  FECA,  88  Stat. 
1285,  2  VS.C.  Section  437h.  The  amount  In 
controversy,  exclusive  of  interest  and  costs, 
exceeds  $10,000. 

3.  Convocation  of  a  three-Judge  district 
court  Is  moved  pursuant  to  28  U.S.C.  Sec- 
tions 2282  and  2284,  and  certification  to  the 
Court  of  Appeals  Is  requested  under  Section 
315(a)  of  the  FECA,  88  Stat.  1285,  2  U.S.C. 
Section  437h. 

PASTIES 

4.  Plaintiff  James  L.  Buckley  Is  a 
United  States  Senator  from  the  State  of  New 
York.  He  Is  a  citizen  of  the  State  of  New 
York  and  of  the  United  States  and  is  eligi- 
ble to  vote  In  elections  for  the  office  of  Presi- 
dent of  the  United  States.  He  is  a  registered 
voter  lii  the  State  of  New  York  In  the  Re- 
ptibllcan  Party.  He  Is  a  federal  taxpayer. 
Plaintiff  Buckley  has  contributed  in  the  past 
to  the  campaigns  of  particular  candidates 
for  federal  office  In  amounts  greater  than 
$1,000  and  desires  to  do  so  In  the  future  as 
a  means  of  expressing  his  views  on  public 
is.sues.  He  may  seek  to  be  a  delegate  to  the 
1976  Republican  Party  National  Convention. 
Plaintiff  Buckley  Intends  to  be  a  candidate 
for  federal  office  within  the  meaning  of  the 
FECA,  the  FECA  Amendments,  and  Subtitle 
H.  Said  candidacy  will  be  aided  by  volun- 
teers whose  incidental  expenses  will  exceed 
8500  and  thus  constitute  a  contribution  or 
expenditure  within  the  FECA  and  the  FECA 
Amendments.  The  expendittire  of  funds  Is 
essential  to  his  success  In  conveying  his  Ideas 
and  position  on  public  issues  to  voters  and 
potential  voters.  To  that  end,  plaintiff  de- 
sires to  solicit  and  receive  contributions 
larger  than  $1,000,  employ  personal  funds  or 
the  funds  of  bis  Immediate  family  as  avail- 
able and  necessary,  and  to  spend  whatever 
amounts  are  available  and  necessary  to  con- 
vey his  views  to  voters  and  potential  voters 
In  a  meaningful  way. 

5.  Plaintiff  Eugene  J.  McCarthy  Is  a  former 
United  States  Senator  from  the  State  of 
Minnesota.  He  is  a  citizen  of  the  State  of 


Mimiesota  and  of  the  United  States  and  Is 
eligible  to  vote  In  elections  for  the  office  of 
President  of  the  United  States.  He  is  a  federal 
taxpayer.  Plaintiff  McCarthy  Intends  to  be 
a  candidate  for  federal  office  within  the 
meaning  of  the  FECA,  the  FECA  Amend- 
ments, and  Subtitle  H.  The  expenditure  of 
funds  ts  essential  to  his  success  In  convey- 
ing his  Ideas  and  positions  on  ptibllc  Issues 
to  voters  and  potential  voters.  To  that  end, 
plant  iff  desires  to  solicit  and  receive  con- 
tributions larger  than  $1,000,  and  to  spend 
whatever  Is  available  and  necessary  to  con- 
vey his  views  to  voters  and  potential  voters 
m  a  meaningful  way.  Said  candidacy  will 
be  aided  by  volunteers  whose  incidental  ex- 
penses will  exceed  $500  and  thus  constitute 
an  expenditure  under  the  FECA  and  the 
FECA  Amendments.  He  Is  the  Honorary 
Chairman  of  the  Committee  for  a  Constitu- 
tional Presidency,  a  political  committee 
uithin  the  meaning  of  the  FECA,  the  FEC.\ 
Amendments,  and  Subtitle  H,  which  Is  In- 
dependent of  the  two  major  parties  and  of 
any  other  political  party. 

6.  Plaintiff  William  A.  Stelger  is  a  Meniber 
of  the  United  States  House  of  Representa- 
tives from  the  Sixth  Congressional  District 
of  Wisconsin.  He  is  a  citizen  of  the  State  of 
Wisconsin  and  of  the  United  States,  and  Is 
eligible  to  vote  in  elections  for  the  office  of 
President  of  the  United  States.  He  Is  a 
registered  voter  In  the  State  of  Wisconsin. 
He  Ls  a  federal  taxpayer.  He  may  seek  to  be 
a  delegate  to  the  1976  Republican  Party  Na- 
tional  Convention.  Plaintiff  Stelger  Is  con- 
sidering a  candidacy  for  federal  office  in 
1976.  The  expenditure  of  funds  Is  essential 
to  hLs  success  In  conveying  his  ideas  and 
positions  on  public  issues  to  voters  and  po- 
tential voters.  To  that  end,  plaintiff  desires 
to  spend  whatever  amounts  are  available  and 
necessary  to  convey  his  views  to  voters  and 
potential  voters  In  a  meaningful  way. 

7.  Plahitiff  Stewart  Rawllngs  Mott  has 
contributed  In  the  past  and  wlU  contribute 
in  the  future  amounts  in  excess  of  $1,000  to 
individual  candidates  for  federal  office  and 
in  excess  of  $25,000  in  the  aggregate  to  such 
candid.'ite.s.  Plaintiff  has  also  made  expendi- 
tures on  behalf  of  clearly  Identified  candi- 
dates but  Independent  of  such  candidates  In 
excess  of  $1,000  and  Intends  to  do  so  In  the 
luture.  Plaintiff  Mott  has  made  and  Intends 
to  make  expenditures  against  clearly  Identi- 
fied candidates  In  excess  of  $1,000.  Plaintiff 
has  incurred  and  Intends  to  Incur  certain 
incidental  expenses  on  bebaU  of  candidates 
as  a  volunteer  in  excess  of  $500.  Such  con- 
tributions are  for  the  purpose  of  fiurtherliig 
plaintiffs  Ideas  and  positions  on  issues  of 
public  policy. 

8.  Plaintiff  Committee  for  a  Constitutional 
Presidency  is  a  political  committee  within  the 
meaning  of  the  FECA.  the  FECA  Amend- 
ments, and  Subtitle  H  and  a  not-for-profit 
coiporatiou  under  the  laws  of  the  State  of 
Illinois.  Plaintiff  is  independent  of  the  ma- 
jor parties  and  of  any  other  political  party. 
It  Intends  to  sponsor  a  candidate  for  the 
office  of  President  of  the  United  States  hi 
1976  and  desires  to  solicit  and  receive  on 
behalf  of  such  candidate  contributions  In 
excess  of  $1,000,  to  contribute  to  said  candi- 
date an  amount  in  excess  of  $5,000  and  to 
make  expenditures  on  behalf  of  said  candi- 
date in  excess  of  two  cents  mtiltlplled  by  the 
\otlng  age  population  of  the  United  States. 
Plaintiff  will  not  hold  a  national  nomhiating 
convention  In  1976  to  select  its  ctmdidate,  as 
such  a  convention  Is  defined  by  the  FECA 
Amendmente.  If  plaintiff's  candidate  Is  to 
wage  an  effective  campaign  as  an  Independ- 
ent, he  must  make  expenditures  in  excess  of 
$20,000,000.  Plaintiff's  candidate  will  not  be 
selected  by  primaries  and  wUl  become  eli- 
gible for  state  ballots  through  petition,  and 
expects  to  incur  expenses  in  that  petition 
effort.  SaVd  activities  are  fOT-  the  pvirpose 
of  furthering  plaintiff's  Ideas  and  positions 
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on  Issues  of  public  policy  and  are  essential 
to  its  ability  to  participate  meaningfully 
in  the  political  process. 

9.  Plaintiff  Conservative  Party  of  the  State 
of  New  York  (hereinafter  Conservative  Party) 
is  a  political  party  In  the  State  of  New  York 
and  a  political  committee  within  the  mean- 
ing of  the  FECA,  the  FECA  Amendments,  and 
Subtitle  H.  It  has  nominated  in  the  past  and 
intends  to  nominate  In  1976  candidates  for 
the  offices  of  President  of  the  United  States, 
United  States  Senator  from  the  State  of  New 
York,  and  Members  of  the  United  States 
House  of  Representatives  from  all  or  nearly 
all  of  the  Congressional  Districts  of  the  State 
of  New  York.  Plahitiff  will  seek  to  place  its 
candidate  for  President  only  on  the  ballot 
in  New  York.  Plaintiff  is  what  is  commonly 
called  a  third  party.  It  Intends  to  solicit  and 
receive  contributions  in  excess  of  91.000  for 
many  such  candidates,  to  contribute  to 
many  such  candidates  amounts  in  excess  of 
$5,000,  and  to  expend  on  behalf  of  said 
candidate  for  President  of  the  United  States 
an  amount  In  excess  of  $1,000,  to  expend  an 
amount  in  excess  of  two  cents  multiplied  by 
the  voting  age  population  of  the  State  of 
New  York  In  the  case  of  Its  candidate  for 
United  States  Senator,  and  to  expend  an 
amount  in  excess  of  $10,000  in  the  case  ot 
many  candidates  for  the  House  of  Represent- 
atives. In  some  cases,  plaintiff  may  choose  a 
candidate  who  It  hopes  will  expend  personal 
fimds  m  excess  of  $35,000  in  the  case  of  a 
candidate  for  United  States  Senator  and 
$25,000  In  the  case  of  a  candidate  for  the 
House.  Said  activities  are  for  the  purpose  of 
furthering  plahitiff  Conservative  Party's  ideas 
and  positions  on  issues  of  public  policy  and 
are  e3.sential  to  its  ability  to  participate 
meaiiingfully  in  the  political  process. 

10(a).  Plaintiff  New  York  Civil  Liberties 
Union  (hereinafter  NYCLU)  is  a  not-for- 
profit  corporation,  organized  under  the  laws 
of  the  State  of  New  York.  It  is  a  non-par- 
tisan organization,  dedicated  to  defending 
the  rights  guaranteed  to  persons  under  the 
Constitution  and  having  as  a  prhicipal  func- 
tion the  dissemination  of  information  con- 
cerning such  rights  within  the  State  of 
New  York.  Plaintiff  NYCLU,  the  New  York 
State  affiliate  of  the  American  Civil  Liber- 
ties Union,  is  and  has  been  since  its  incep- 
tion barred  by  the  American  Civil  Liberties 
Union  constitution,  by-laws,  and  policies 
from  endorsing  or  opposing  any  candidate 
for  public  office. 

(b) .  Plaintiff  NYCLU  has  In  excess  of  40,- 
000  members  in  New  York  State.  Such  mem- 
bers reside  in  all  parts  of  the  State.  Mem- 
bership dues  for  the  NYCLU  are  $15  per  year. 
Many  members  contribute  more  than  $15  per 
year.  Some  contribute  more  than  $100  per 
year,  and  the  prime  source  of  funds  for 
NYCLU  is  contributions  by  members.  The 
experience  of  the  plaintiff  NYCLU  has  been 
and  is  that  membership  is  a  controversial 
matter  in  many  parts  of  the  State.  NCYLU 
does  not  disclose  the  names  of  its  members 
and  contributors.  NYCLU  regularly  receives 
a  substantial  amount  of  "hate  mail,"  most 
of  which  attacks  NYCLU,  its  leadership  and 
members,  for  allegedly  sttbvertlng  law  and 
order  or  supporting  "radical"  groups.  Nu- 
merous persons  who  have  been  identified 
with  NYCLU  activities  have  from  time  to 
time  been  threatened  with  physical  violence 
or  subjected  to  harassment  of  reprisals.  As 
a  consequence,  many  members  request  as- 
surances that  their  names  will  remain  con- 
fidential, and  many  contributors  expressly 
request  that  they  not  be  listed  on  the  mem- 
ijership  rolls. 

(c).  As  part  of  its  program  of  public  ed- 
ucation on  controversial  civil  liberties  is- 
sues, such  as  school  busing,  prisoners  rights, 
and  police  misconduct,  plaintiff  NYCLU  often 
sponsors  newspaper  advertisements  or  other- 
wise expends  funds  In  excess  of  $1,000  in 
order  to  communicate  Its  views  to  the  pub- 
lic, and  Intends  to  do  so  In  the  future.  The 


sole  purpose  of  such  activity  is  to  set  forth 
and  publicize  plaintiff's  views  and  positions 
on  Important  public  issues  involving  civil 
liberties.  Although  plaintiff  NYCLU  does  not 
endorse  or  oppose  the  election  of  candidates 
for  public  office.  Its  advertisements  and 
statements  of  views  on  public  issues  fre- 
quently and  necessarily  refer  to,  praise  or 
criticize  the  conduct  or  actions  of  clearly 
identified  public  officials  who  may  also  hap- 
pen to  be  candidates  for  federal  office. 

(d) .  In  addition,  the  plaintiff  NYCLU  regu- 
larly publicizes,  in  its  membership  news- 
letter and  through  other  publications,  the 
civil  liberties  voting  records,  positions  and 
actions  of  elected  public  officials,  who  are 
also  frequentlv  candidates  for  federal  of- 
fice. The  NYCLU  also  solicits  and  then  pub- 
licizes the  views  of  candidates  for  office  on 
civil  liberties  issues.  NYCLU's  purpose  in 
communicating  such  information  Is  to  in- 
form its  members  and  the  public  generally 
about  the  views  and  actions  of  public  offi- 
cials and  candidates  with  respect  to  civil  lib- 
erties issues.  The  expenses  of  disseminating 
such  information  are  normally  paid  for  out 
of  the  plaintiff's  general  funds  supplied  by 
membership  dues  and  contributions.  Disclo- 
sure by  the  plaintiff  of  the  names  of  its 
members  and  contributors  would  cause  and 
tend  to  cause  persons  who  are  presently 
members  to  resign  and  would  deter  other 
persons  from  Joining,  paying  dues  and  mak- 
ing contributions  to  the  NYCLU. 

11.  Plaintiff  American  Conservative  Union 
(hereinafter  ACU)  is  a  political  committee 
within  the  meaning  of  the  FECA,  the  FECA 
Amendments,  and  Subtitle  H  of  the  Internal 
Revenue  Code  of  1954.  Plaintiff  is  independ- 
ent of  the  two  major  political  parties  or  of 
any  other  political  party.  Plaintiff  ACU  has 
made  in  the  past,  and  Intends  to  continue  iii 
the  future  to  make  contributions  to  politi- 
cal caiididates  whose  ideas  and  positions  on 
issues  of  public  policy  are  similar  to  its  own. 
Tliese  contributions  will  exceed  $5,000  in  the 
case  of  Individual  candidates.  Said  contribu- 
tions are  for  the  purpose  of  furthering  ACU's 
positions  on  public  issues. 

12.  Plaintiff  Human  Events.  Inc..  is  a  corpo- 
ration organized  under  the  laws  of  the  State 
of  Delaware.  It  publishes  a  weekly  newspaper 
devoted  primarily  to  the  reporting  of  events 
of  political  importance  and  interest,  to  the 
discussion  of  public  issues,  and  to  the  dis- 
cussion of  public  officials,  political  leaders 
and  candidates.  Human  Events  also  distrib- 
tites  books,  tapes,  pamphlets,  reprints  of  ar- 
ticles, and  employs  other  forms  of  communi- 
cation to  further  its  corporate  and  editorial 
purposes.  It  endorses  explicitly  or  by  Impli- 
cation or  refrains  from  endorsing  candidates 
for  federal  offices  where  It  deems  It  necessary 
aiTd  appropriate.  It  regularly  takes  editorial 
positions  on  matters  of  public  controversy.  It 
has  in  the  past  and  Intends  Ui  the  future  to 
recommend  to  those  of  Its  readers  who  share 
Its  views  that  such  readers  communicate 
their  views  to  public  officials,  political  candi- 
dates, and  other  political  leaders.  Plaintiff  is 
wholly  owned  by  its  three  top  executive  em- 
ployees and  Is  not  controlled  directly  or 
indirectly  by  any  political  party  or  political 
committee. 

13.  Defendant  Francis  R.  Valeo  Is  the  duly 
appointed  Secretary  of  the  United  States 
Senate.  This  defendant  Is  a  designated  "su- 
pervisory officer"  within  the  meaning  of  the 
FECA  and  the  FECA  Amendments  and  will 
enforce  Titles  I  and  III  of  the  FECA  until 
the  appointments  and  qualification  of  all  the 
members  and  general  counsel  of  the  Federal 
Electioii  Commission,  Section  208,  FECA 
Amendments,  88  Stat.  1286.  He  is  sued  in  his 
official  capacity. 

14.  Defendant  W.  Pat  Jennings  is  the  duly 
apix)inted  and  presently  acting  Clerk  of  the 
United  States  House  of  Representatives.  This 
defendant  is  designated  a  supervisory  officer" 
virithin  the  meaning  of  the  FECA  and  FECA 
Amendments  and  will  contintte  to  enforce 


Titles  I  and  ni  of  the  FECA  until  the  ap- 
pointments and  qualifications  of  all  the 
members  and  general  counsel  of  the  Federal 
Election  Commission,  Section  208,  FECA 
Amendments,  88  Stat.  1286.  He  is  sued  in  his 
official  capacity. 

15.  Defendant  Elmer  B.  Staats  is  the  duly 
appointed  Comptroller-General  of  the  United 
States.  This  defendant  is  designated  a 
"supervisory  officer"  within  the  meaning  of 
the  FECA  and  FECA  Amendments  and  will 
continue  to  enforce  Titles  I  and  HI  of  the 
FECA  until  the  appointments  and  qualifica- 
tion of  all  the  members  and  general  counsel 
of  the  Federal  Election  Commission,  Section 
208.  FECA  Amendments.  88  Stat.  1286.  He 
is  sued  lit  his  official  capacity. 

16.  Defendants  Valeo.  Jennings,  and 
Staats,  in  their  respective  capacities  as  "su- 
pervisory officers"  under  the  FECA,  are 
charged  with  enforcement  of  the  FECA  and 
the  Regulations  promulgated  thereunder. 
Defendants  Valeo  and  Jennings  are  also  cj 
officio  Members  of  the  Federal  Election  Com- 
mission. 

17.  Defendant  William  B.  Saxbe  is  the  At- 
torney General  of  the  United  States.  As  such, 
he  l.s  charged  with  the  enforcement  of  crim- 
inal sanctions  against  violations  of  Title  18 
of  the  United  States  Code.  He  is  also  em- 
powered to  receive  from  the  supervisory  of- 
ficers and/or  the  Federal  Election  Commis- 
sion notifications  of  apparent  violations  oi 
the  FECA  and  the  FECA  Amendments,  and 
at  the  request  of  the  svipervisory  officers  and 
or  Federal  Election  Commission,  to  institute 
civil  actions  for  relief  or  any  other  appro- 
priate order.  In  any  case  in  which  the  Federal 
Election  Commission  refers  an  apparent  vio- 
lation to  the  Defendant,  he  mtist  respond  by 
report  to  the  Commission  with  respect  to  any 
action  taken  by  him  regarding  the  apparent 
violation. 

18.  Defendant  Federal  Election  Commis- 
sion is  established  by  Section  208(a)  of  the 
FECA  Amendments,  68  Stat.  1280.  as 
amended  by  the  FECA.  2  U.S.C.  Section  437c. 
Tlie  six  members  of  the  Federal  Election 
Commission  have  ntot  been  confirmed  as  of 
the  date  of  the  filing  of  this  complaint.  When 
said  members  are  confirmed  and  in  office, 
they  will  be  named  in  their  official  capacities 
as  defendants  in  this  action. 

THE    FEDERAL    ELECTION    CAMPAIGN    ACT    OF    197  1 
AND    THE    AMENDMENTS    OF    1974 

19.  The  FECA  Amendments  substantiallv 
revise  the  FECA,  and  mcorporate  within 
their  statutory  framework  Subtitle  H  of  tlie 
Internal  Revenue  Code  of  1954. 

LIMITS    ON    CONTRIBUTIONS    TO    CANDIDATES 

20.  Section  101(a)  of  the  FECA  Amend- 
ments, 88  Stat.  1263.  amends  18  U.S.C.  Sec- 
tion 60n  to  provide  inter  alia  that 

(a)  no  person  (as  defined  by  18  U.S.C.  Sec- 
tion 591(g)  to  mean  an  "Individual,  partnei- 
shlp,  committee,  association,  corporatioit  or 
any  other  organization  or  group  of  persons"! 
shall  contribute  to  any  candidate  with  re- 
spect to  any  election  for  any  federal  office 
more  than  $1,000; 

(b)  no  individual  shall  make  contributioii=: 
agregating  more  than  $25,000  hi  any  calendar 
year  (contributions  in  a  calendar  year  beinq 
defined  to  mean  any  contribution  madewiili 
respect  to  a  given  election  whether  or  not 
made  during  the  actual  year  of  such  elec- 
tion) ;  and 

(c)  no  political  committee  as  defined  by 
18  U.S.C.  Section  608(b)  as  amended  by  the 
FECA  Amendments  to  mean  an  organizaii"n 
registered  as  such  luidcr  Section  303  of  the 
FECA  for  a  period  of  not  less  than  6  months 
which  has  received  contributions  from  more 
than  50  persons  and  (except  for  State  party 
organizations)  has  contributed  to  5  or  more 
candidates  for  federal  office,  (other  than  a 
principal  campaign  committee)  shall  make 
contributions  to  any  candidate  with  respect 
to  any  election  for  federal  office  In  excess  of 
$5,000. 
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21.  Section  101(b)  of  the  FECA  Amen  1- 
ments.  88  Stat.  1266.  amends  18  U.S.C.  Sectl  in 
608(a)  (1)  to  provide  that  no  candidate  sb  ill 
make  expenditures  from  his  personal  funis 
or  those  of  his  Immediate  family  In  conne  :- 
lion  with  his  campaigns  for  nomination  lar 
election,  or  for  election  to  federal  office  In 
exces.s  of  the  following  aggregate  amounts: 

(a)  $50,000,  In  the  case  of  a  candidate  1  sr 
the  office  of  President  or  Vice  President  af 
the  United  States; 

lb)  $35,000.  in  the  case  of  a  candidate  i:>t 
the  office  of  Senator  or  for  the  office  of  Re  >- 
resentatlve  from  a  State  which  is  entltl  d 
to  only  one  Representative:  and 

(c)  $25,000.  in  the  cace  of  a  candidate  f  >r 
tlie  office  of  Representative  in  any  othsr 
.State. 

22.  Section  102(C)  of  the  FECA  Amen  1- 
ments.  88  Stat.  1269.  amend.s  18  U.SC.  Sec- 
tion 591(e)  to  provide  that  certain  ln(  1- 
dental  expenses  incurred  by  volunteers  ,n 
excess  of  $500  are  a  "contribution"  within  t  le 
meaning  of  Section  101  (a) . 

23.  The  limitations  specified  In  paragrap  is 
20,  21  and  22  of  this  complaint  are  not  o 
b©  adjusted  according  to  changes  In  tl  e 
Consumer  Price  Index. 

LIMrrS  ON  CANDIDATE  E-XPENDrTUnES 

24.  Section  101  la)  of  the  FECA  Amen  l- 
inents.  88  Slat.  1264,  amends  18  U.S.C.  Se  - 
T  ion  608  to  provide  that : 

(a)  no  candidate  shall  make  expenditures 
in  excess  of  $10,000,000  in  the  case  of  a  cand  l- 
clate  for  nomination  to  the  office  of  Pret  l- 
deut  of  ilie  United  State.s,  except  that  tl  e 
aggregate  of  expenditures  ui  any  one  Sta  t 
.shall  not  exceed  twice  the  expenditure  limit  l- 
tion  applicable  In  such  State  to  a  Candida  e 
for  nomination  for  election  to  the  office  >:' 
Senator,  and  e.xcepi  that  the  Federal  Ele  :- 
tlon  Comniis.slon  t.s  empowered  to  prescril  ic 
rules  under  which  expenditures  in  two  )r 
more  States  shall  be  allocated  for  purpos  is 
uf  the  expeiidltiu-e  limitation,  based  on  t!  e 
voting  age  population  in  eacii  S'ate  whi<  h 
can  reasonably  be  expected  to  be  mfluenci  d 
by    such    expenditure. 

(b)  no  candidate  shall  make  expenditur  s 
In  excess  of  $20,000,000  In  the  case  of  a 
candidate  lor  election  to  the  office  of  Pres  - 
dent  of  the  United  Slaters: 

|c)  no  candidate  shall  make  expenditur  s 
in  exce.s.s  of  the  greater  of  8  cents  miiltlplU  d 
by  the  voting  atre  population  of  the  St.ate  >  if 
$100,000.  whichever  is  greater.  In  the  case  i  if 
a  campaign  for  nomination  for  election  by  a 
candidate  for  the  office  of  United  States  Seni  ,- 
tor  or  by  a  candidate  for  the  office  of  Repr  - 
sentatlve  from  a  State  which  is  entitled  o 
only  one  Representative; 

(d)  no  candidate  shall  make  expenditur  s 
m  excess  of  the  greater  of  12  cents  multipll*  d 
by  the  voting  age  population  of  the  State  i  r 
$150,000.  whichever  Is  greater.  In  the  case  i  if 
any  campaign  for  election  by  a  candidate  f(  r 
the  office  of  Senator  or  by  a  candidate  for  tl  c 
office  of  Representative  from  a  State  whicli  s 
entitled  to  only  one  Representative: 

(e)  no  candidate  shall  make  expeuditun  s 
in  excess  of  .$70,000  in  the  case  of  any  can  - 
palgn  for  nomination  for  election,  or  for  ele<  - 
tion  by  a  candidate  for  the  office  of  Repr(  - 
sentatlve  In  any  State  entitled  to  more  than 
one  Representative; 

(f)  Section  102(d)  of  the  FECA  Amenc - 
ments,  88  Stat.  127&-1271.  amends  18  U  S.<  \ 
Section  591(f),  relating  to  expenditures  lo 
exclude,  inter  alia,  a  candidate's  fund-rali  - 
Ing  costs  up  to  20  percent  of  the  appllcab  e 
spending  limit;  and 

(g)  the  limitations  enumerated  In  pan  - 
graph  twenty-seven  subparagraphs  (a) 
through  (e)  of  this  complaint  shall  be  at - 
Justed  with  reference  to  the  Consumer  PrU  e 
Index,  by  a  formula  provided  In  Section  IC 1 
(a)  of  the  FECA  Amendments.  88  Stat.  126  k 

25.  Section  101(a)  of  the  FECA  Amenc - 
nients,  88  Stat.  1264,  amends  18  U.S.C.  Sec- 
tion 608  to  define  an  expenditure  "made  oi 
behalf  of  a  candidate"  as  one  made  by 
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(a)  an  authorized  committee  or  any  other 
agent  of  the  candidate  for  the  purposes  of 
making  any  expenditure;  or 

(b)  any  person  authorized  or  requested 
by  the  candidate,  an  authorized  committee 
of  the  candidate,  or  an  agent  of  the  candi- 
date, to  make  the  expenditure. 

INDEPENDENT    EXPENDITURE   LIMITATIONS 

26.  Section  101(a)  of  the  FECA  Amend- 
ments, 88  Stat.  1266.  amends  18  U.S.C.  Sec- 
tion 608,  to  prohibit  expenditures  by  any 
•person"  as  dehued  by  18  U.S.C.  Section  591 
(g)  to  mean  an  "individual,  partnership, 
committee,  association,  corporation  or  any 
otlier  organization  or  group  of  persons",  in- 
dependent of  and  not  by  or  on  behalf  of  a 
candidate  but  "relative  to  a  clearly  Identified 
candidate"  In  excess  of  $1,000.  "Clearly  Iden- 
tified '  is  defined  to  mean  (1)  the  candidate's 
name  appears,  (U)  a  photograph  or  drawing 
of  the  candidate  appears;  or  (111)  the  Iden- 
tity of  the  candidate  is  apparent  by  unam- 
biguous reference. 

rXPENSES     OF     VOLrNTEERS 

27.  Section  102(d)  of  the  FECA  Amend- 
ments, 88  Stat.  1270,  amends  18  U.S.C.  Sec- 
tion 591  to  provide  that  "pxpenditure"  In- 
cludes certain  Incidental  expenses  Incurred 
by  volunteers  in  excess  of  $500. 

PENALTIES 

28.  Section  101(a)  of  the  FECA  Amend- 
ments, 88  Stat.  1266,  amends  Section  608  of 
the  FECA  to  provide  that  any  person  who 
violates  any  provision  of  that  Section  shall 
be  fined  not  more  than  $25,00  or  Imprisoned 
not  more  than  one  (1)   year,  or  both. 

PRESIDENTIAL      NOMINATING      CONVENTIONS 

29.  Section  406(a)  of  the  FECA  Amend- 
ments. 88  Stat.  1295,  amends  Section  9008 
of  the  Internal  Revenue  Code  of  1954  to  limit 
the  expenditures  of  the  national  committee 
of  a  party  with  respect  to  a  presidential 
nominating  convention  to  $2,000,000  (ad- 
Justed  to  the  Consumer  Price  Index). 

30.  Section  406(a)  of  the  FECA  Amend- 
ments. 88  Stat.  1295,  amends  Section  9008  of 
the  internal  Revenue  Code  of  1954  to  provide 
that  the  Federal  Election  Commission  may 
authorize  the  national  committee  of  a  party 
to  make  expenditures  which  exceed  the  lim- 
itation enumerated  In  paragraph  29  of  this 
complaint.  Such  authorization  is  to  be  based 
on  the  Commission's  determination  that 
"dtie  to  extraordinary  and  unforeseen  cir- 
cumstances, such  expenditures  are  necessary 
to  assure  the  effective  operation  of  the  presi- 
dential nominating  convention  by  such 
committee." 

31.  Section  406(b)  (3)  of  the  FECA  Amend- 
ments. 88  Stat.  1296,  amends  Section  9012  of 
the  Internal  Revenue  Code  of  1954,  to  pro- 
vide that  any  officer  or  member  of  a  national 
committee  who  consents  to  a  violation  of  the 
requirements  specified  in  paragraph  29  of 
this  complaint  shall  be  fined  not  more  than 
$5,000  or  imprisoned  not  more  than  one  year, 
or  both. 

AMOUNTS    CONTRIBUTED    IN    EXCESS    OP 
EXPENDITURES 

32.  Section  210  of  the  FECA  Amendments, 
88  Stat.  1289,  provides  that  amounts  received 
by  a  candidate  as  contributions  which  exceed 
his  or  her  expenditures  may  be  used  to  de- 
fray any  ordinary  and  necessary  expenses  in- 
curred In  connection  with  his  or  her  duties 
as  holder  of  a  federal  office. 

EXPENDrrURES     OP     POLmC.M     PARTT     NATIONAL 
COMMITTEES 

33.  Section  101(a)  of  the  FECA  Amend- 
ments, 88  Stat.  1265,  amends  18  U.S.C.  Section 
608  to  provide  that  the  national  committee 
of  a  political  party  and  state  committees  of 
a  political  party  may  make  expenditures  in 
connection  with  campaigns  for  federal  office 
subject  to  certain  spending  lUnits.  In  the 
case  of  a  national  committee.  It  may  spend 
no  more  than  an  amount  equal  to  two  cents 
multiplied  by  the  voting  age  population  of 


the  United  States  In  connection  with  a  gen- 
eral election  for  President.  A  national  or 
state  committee  of  a  party  may  spend:  (i) 
up  to  two  cents  multiplied  by  the  voting  age 
population  of  the  state  or  $20,000,  whichever 
is  greater,  in  connection  with  an  election  to 
the  office  of  Senator  or  of  Representative 
from  a  State  which  is  entitled  to  only  one 
Representative;  (2)  up  to  $10,000  in  connec- 
tion with  an  election  to  the  office  of  Repre- 
sentative in  any  other  State. 

SUBSIDY    FOR    PRESIDENTIAL    ELECTIONS 

34.  Sections  403-409  of  the  FECA  Amend- 
ments, 88  Stat.  1291,  amend  Subtitle  H  of 
the  Internal  Revenue  Code  of  1954  to  provide 
public  financing  for  elections  for  the  office 
of  President  of  the  United  States.  Under  Sec- 
tion 9002  a  candidate  with  respect  to  any 
presidential  election  is  defined  as  an  In- 
dividual who  has  been  nominated  for  elec- 
tion to  that  office  by  a  major  party  or  has 
qualified  to  have  his  name  on  the  election 
ballot  (or  to  have  the  names  of  electors 
pledged  to  him  on  the  election  ballot)  la 
ten  or  more  states.  A  major  party  Is  defined  a.s 
one  whose  candidate  In  the  preceding  presi- 
dential election  received,  as  the  candidate  for 
such  party,  twenty-five  percent  or  more  of 
the  total  number  of  popular  votes  received 
by  all  candidates  for  such  office.  A  minor 
party  is  defined  as  one  whose  candidate  in  the 
preceding  presidential  election  received,  as 
the  candidate  of  such  party,  five  percent  or 
more  but  less  than  twenty-five  percent  of 
the  total  number  of  popular  votes  received  by 
all  candidates  for  such  office.  A  new  party 
is  defined  as  one  which  is  neither  a  major 
party  nor  a  minor  party. 

35.  Section  9006  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  the  FECA 
amendments,  establishes  a  "Presidential  Elec- 
tion Campaign  Fund"  composed  of  amotints 
designated  to  the  fund  by  individuals  under 
Section  6096.  Section  6096  permits  Individual 
and  Joint  taxpayers  to  designate  one  or  two 
dollars,  as  the  case  may  be,  of  the  taxes  they 
owe  to  the  Presidential  Election  Campaign 
Fund.  If,  at  the  time  of  a  certification  fjoin 
the  Federal  Election  CommlBslon  for  payment 
to  eligible  candidates,  such  amovmts  are  not 
or  may  not  be  sufficient  to  satisfy  the  full 
entitlements  of  the  eligible  candidates  of  all 
political  parlies,  a  pro  rata  distribution  Ls 
called  for.  In  accord  with  a  priority  for  differ- 
ent kinds  of  expenses  as  established  by  the 
FECA. 

36.  Under  Section  9004  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by  Section 
404(a)  of  the  FECA  Amendments.  88  Stat. 
1291,  candidates  for  major  parties  are  en- 
titled to  equal  payments,  up  to  the  statutory 
expenditur©  limit  of  $20,000,000,  as  adjusted 
by  reference  to  the  Consumer  Pi  Ice  Index. 
Candidates  of  minor  parties  are  entitled  to 
payments  equal  to  an  amount  which  bears 
the  same  ratio  to  the  amount  allowed  major 
party  candidates  as  the  number  of  popular 
votes  received  by  the  minor  party's  presiden- 
tial candidate  In  the  preceding  presidential 
election  bears  to  the  average  number  of 
popular  votes  received  by  major  party  can- 
didates for  President  in  the  preceding  presi- 
dential election.  A  candidate  who  In  the  pre- 
vious presidential  election  received  between 
five  and  twenty-five  percent  of  the  popular 
vote  Is  to  receive  an  amount  computed  in 
the  same  manner  as  that  of  a  minor  party 
(less  whatever  his  or  her  party  receives). 
After  the  election,  a  candidate  of  a  minor 
party  who  receives  more  than  five  percent 
of  the  popular  vote  Is  entitled  to  an  amount 
similarly  computed  if  that  exceeds  the 
amount  computed  on  the  basis  of  the  previ- 
ous election.  A  candidate  of  a  new  party  who 
receives  more  than  five  percent  of  the  pop- 
ular vote  Is  entitled  after  the  election  to  an 
amount  computed  on  the  basis  of  the  same 
ratio. 

37.  Under   Section    9008    of   the    Internal 
Revenue  Code  of  1954,  ae  amended  by  Sec- 
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tlon  406(a)  of  the  FECA  Amendments,  88 
Stat.  1294,  major  parties  are  entitled  to  pay- 
ments up  to  $2,000,000  to  defray  expenses  of 
nominating  conventiona  (to  be  paid  before 
any  of  the  payments  specified  In  paragraph 
36  of  this  complaint).  Minor  parties  are  en- 
titled to  an  amount  to  support  their  nomi- 
nating conventions  computed  on  the  ratio 
described  in  paragraph  36  of  this  com- 
plaint based  on  the  previous  presidential 
election.  The  Federal  Election  Commission 
may  authorize  national  committees  of  major 
and  minor  parties  to  make  expendittires  ex- 
ceeding the  limits  described  in  pargaraph  29 
of  this  complaint  upon  a  determination  by 
the  Commission  that  "due  to  extraordinary 
and  unforeseen  circumstances,  such  expend- 
itures are  necessary  to  assure  the  effective 
operation"  of  the  convention. 

38.  Under  Sections  9033  and  9034,  as 
amended  by  Section  408(c)  of  the  FECA 
Amendments,  88  Stat.  1297,  a  candidate  for 
nomination  for  election  to  the  office  of  Presi- 
dent of  the  United  States  may  receive  from 
the  Presidential  Election  Campaign  Fund 
funds  to  pay  expenses  Incurred  in  connec- 
tion with  his  or  her  campaign  for  nomina- 
tion If  he  or  she  has  received  contributions 
in  excess  of  $5,000  from  residents  of  at  least 
twenty  states  ( the  exce.ss  over  $250  from  any 
one  Individual  not  to  be  counted) ,  the  funds 
provided  to  be  in  an  amount  matching  such 
contributions  (the  excess  over  $250  from 
any  one  Individual  not  to  be  matched) .  Such 
payments  are  to  be  made  only  If  sufficient 
funds  are  available  for  the  payments  spec- 
ified in  paragraphs  36  and  37  of  this  com- 
plaint. 

FEDERAL  ELECTION  COMMISSION 

39.  Section  208(a)  of  the  FECA  Amend- 
ments, 88  Stat.  1280,  amends  the  FECA.  2 
U.S.C.  Section  437c,  by  providing  for  the 
establishment  of  a  Federal  Election  Commis- 
sion. Said  Commission  Is  to  be  composed  of 
six  members,  two  appointed  by  the  President 
pro  tempore  of  the  Senate  on  the  recom- 
mendations of  the  majority  and  minority 
leaders  of  the  Senate,  two  by  the  Speaker 
of  the  House  of  Representatives  on  the  rec- 
ommendations of  the  majority  and  minority 
leaders  of  the  House,  and  two  by  the  Presi- 
dent. All  must  be  confirmed  by  a  majority 
of  both  House.s. 

40.  The  Commission  ha.s  broad  powers.  Sec- 
tion 208(a)  of  the  FECA  Amendments,  88 
Stat.  1282,  2  U.S.C.  Section  437d.  It  mav, 
inter  alia:  (a)  investigate  with  the  aid  of 
compulsory  process;  (b)  exercise  primary 
Jurisdiction  with  respect  to  civil  enforcement 
of  the  FECA,  as  amended,  by  bringing  actions 
(Including  proceedings  for  Injunction)  in 
federal  district  courts;  (c)  refer  violations 
to  the  Attorney  General;  (d)  formulate  gen- 
eral policy  with  respect  to  the  administration 
of  the  FECA,  the  FECA  Amendments,  and 
certain  provisions  of  Title  18  of  the  United 
States  Code;  (e)  render  advisory  opinions; 
and  (f )  make  rules  neces.sary  to  carrying  out 
the  FECA  and  the  FECA  Amendments. 

41.  Section  209(b)  (1)  of  the  FECA  Amend- 
ments, 88  Stat.  1287,  amends  Section  316(a) 
of  the  FECA  to  empower  the  Commission 
to  make  rules  and  regulations  under  the 
provisions  of  the  FECA  and  FECA  Amend- 
ments relating  to  reporting  and  disclosure. 
Any  proposed  rule  or  regulation  dealing  with 
required  reports  or  statements  by  a  candi- 
date for  the  office  of  Senator  and  by  political 
committees  supporting  such  candidate  shall 
be  transmitted  to  the  Senate.  If  the  Senate 
does  not  disapprove  such  a  proposed  rule  or 
regulation  within  30  legislative  days,  the 
Commission  may  prescribe  it.  Any  proposed 
rule  or  regulation  dealing  with  required  re- 
ports or  statements  by  a  candidate  for  the 
office  of  Representative  and  by  political  com- 
mittees supporting  such  candidate  shall  be 
transmitted  to  the  House.  If  the  House  does 
not  disapprove  such  proposed  rule  or  regu- 


lation within  30  legislative  days,  the  Com- 
mission may  prescribe  it. 

If  a  proposed  rule  relates  to  required  re- 
ports or  statements  by  a  candidate  for  the 
office  of  President  of  the  United  States,  and 
by  political  committees  supporting  such  can- 
didate, it  shall  be  transmitted  to  both  the 
House  and  the  Senate.  Both  the  Senate  and 
the  House  may  disapprove  any  such  pro- 
posed rule  or  regulation  within  30  legislative 
days. 

42.  Section  302  of  the  FECA  Amendments, 
88  Stat.  1290,  amends  the  FECA,  2  U.S.C. 
Section  456,  to  provide  that  If  the  Commis- 
sion finds  that  a  candidate  for  a  federal  office 
failed  to  file  a  report  required  by  the  FECA 
or  the  FECA  Amendments,  such  person  shall 
be  disqualified  from  becoming  a  candidate 
in  any  future  election  for  federal  office  until 
one  year  after  the  expiration  of  the  term  for 
which  such  person  was  a  candidate. 

MISCELLANEOUS    DEFINITIONS 

43.  The  FECA  and  FECA  Amendments  de- 
fine in  Section  301(d)  a  political  committee 
as  "any  committee,  club,  association,  or  other 
group  of  persons  which  receives  contribu- 
tions or  makes  expenditures  during  a  calen- 
dar year  in  an  aggregate  amount  exceeding 
$1,000." 

44.  Section  301(e)  of  the  FECA  and  Section 
591(e)  of  Title  18  U.S.C,  as  amended,  define 
a  contribution  as  a  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or  anj^hlng 
of  value  made  for  the  purpose  of  Influencing 
the  nomination  for  election  of  any  person  to 
federal  office  or  for  influencing  the  results 
of  a  primary  to  select  delegates  to  a  national 
nominating  convention  or  Influencing  the 
result  of  an  election  held  for  the  expression 
of  a  preference  for  the  nomhiation  of  per- 
sons for  election  to  the  office  of  the  Presi- 
dent of  the  United  States.  News  stories,  com- 
mentaries and  editorials  are  not  excepted 
from  these  definitions. 

45.  Section  301(f)  of  the  FECA  and  Sec- 
tion 591(f)  of  Title  18  UJ5.C.  define  expend- 
itures to  mean  a  purcha.se,  payment,  dis- 
tribution, loan,  advance,  deposit  or  gift  of 
money  or  anything  of  value  made  for  the 
purpose  of  Infiuenclug  the  nomination  for 
election  of  any  person  to  federal  office  or  for 
Infiuenclng  the  results  of  a  primary  to  select 
delegates  to  a  national  nominating  conven- 
tion or  Influencing  the  results  of  an  election 
held  for  the  expression  of  a  preference  for 
the  nomination  of  persons  for  election  to 
the  office  of  the  President  of  the  United 
States.  News  stories,  commentaries  and  edi- 
torials are  excepted  from  these  definitions. 

KEPORTING  AND  DISCLOSURE 

46.  Under  Section  302(b)  of  the  FECA.  as 
amended  by  Section  202(a)  of  the  FECA 
Amendments,  88  Stat.  1275,  committees  must 
keep  detailed  records  Identifying  any  person 
who  contributes  $10  or  more.  Under  Section 
304(a)  of  the  FECA.  as  amended  by  Section 
204(a)  of  the  FECA  Amendments,  88  Stat. 
1277,  political  committees  receiving  contri- 
butions or  making  expenditures  on  behalf  of 
a  candidate  must  file  reports  with  said  can- 
didate's principal  campaign  committee  which 
comply  in  all  respects  with  the  reports  re- 
quired to  be  filed  with  the  Federal  Election 
Commission  by  the  principal  campaign  com- 
mittee. A  principal  campaign  committee 
must,  under  Section  304(b)  of  the  FECA, 
report  the  full  name,  mailing  address,  and 
occupation  of  each  person  who  has  made  one 
or  more  contributions  to  or  for  said  com- 
mittee in  an  aggregate  amotmt  In  excess  of 
$100,  together  with  the  amotmt  and  date  of 
said  contributions. 

47.  Section  204(c)  of  the  FECA  Amend- 
ments, 88  Stat.  1277,  amends  Section  304  of 
the  FECA  to  provide  that  a  member  of  Con- 
gress need  not  report  as  contributions  re- 
ceived or  expenditures  made  the  value  of 
services  furnished  by  the  Senate  or  House 
recording  studios,  or  by  an  Individual  whose 


pay  is  disbui-sed  by  the  Secretary  of  the  Sen- 
ate or  the  Clerk  of  the  House  of  Representa- 
tives, and  who  fvimlshes  such  services  as  his 
primary  duty  as  an  employee  of  the  Senate 
or  House  of  Representatives,  or  If  such  8er%-- 
Ices  were  paid  for  by  the  Republican  o;-  Dem- 
ocratic Congressional  Committees.  The  sec- 
tion does  not  apply  to  recording  services 
furnished  during  the  calendar  year  before 
the  year  In  which  the  Member's  term  expires. 

48.  Section  204(c)  of  the  FECA  Amend- 
ments, 88  Stat.  1278,  provides  that  every  per- 
son who  makes  contributions  or  expenditures 
other  than  by  contributions  to  a  political 
committee  or  candidate  In  &n  aggregate 
amount  In  excess  of  $100  shall  file  with  the 
Commission  a  report  containing  the  infor- 
mation described  In  paragraph  46  of  this 
complaint. 

49.  Section  208(a)  of  the  FECA  Amend- 
ments. 88  Stat.  1279,  amends  the  FECA  as 
follows : 

"Sec.  308.  Any  persons  (other  than  an  In- 
dividual who  expends  any  funds  or  com- 
mits any  act  directed  to  the  public  for  the 
purpose  of  Uifluenclng  the  outcome  of  an 
election,  or  who  publishes  or  broadcasts  to 
the  public  any  material  referring  to  a  candi- 
date (by  name,  description,  or  other  refer- 
ence) advocating  the  election  or  defeat  of 
such  candidate,  setting  forth  the  candi- 
date's position  on  any  public  Issue,  his  vot- 
ing record,  or  other  official  acts  (In  the  case 
of  a  candidate  who  holds  or  has  held  Fed- 
eral office),  or  otherwise  designed  to  Influ- 
ence individuals  to  cast  their  votes  for  or 
against  such  candidate  or  to  withhold  their 
votes  from  such  candidate  shall  file  repon.s 
with  the  Commission  as  If  such  person  were 
a  political  committee.  The  reports  filed  by 
such  person  shall  set  forth  the  source  of  the 
funds  used  In  carrying  out  any  activity  de- 
scribed In  the  preceding  sentence  In  the 
same  detail  as  If  the  funds  were  contribu- 
tions within  the  meaning  of  section  301(e), 
and  payments  of  such  funds  In  the  same  de- 
tail as  if  they  were  expenditures  within  the 
meaning  of  section  301  ( f ) ." 

50.  Section  208  of  the  FECA  Amendments, 
88  Stat.  1284.  amends  the  FECA  to  provide 
that  the  Federal  Election  Commission  may 
institute  civil  actions  for  relief,  including 
Injunctions,  If  there  is  reason  to  believe  that 
a  person  has  engaged,  or  may  engage,  in  acts 
or  practices  which  violate  the  Act.  The  Com- 
mission may  also  request  the  Attorney  Gen- 
eral to  bring  civil  actions  for  relief,  including 
injunctions,  against  violations  of  the  Act. 

PENALTIES 

51.  Title  2  U.S.C.  Section  441  provides  that 
any  person  who  violates  the  registration,  re- 
porting and  disclosure  provisions  specified  in 
paragraphs  46.  47.  48,  or  49  of  this  complaint 
shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  one  year,  or  both. 

CAUSES  OP  ACTION 

52.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  restrict 
and  inhibit  political  activity  by  limiting  the 
solicitation,  receipt  or  making  of  contribu- 
tions on  behalf  of  political  candidates.  In  vio- 
lation of  the  rights  of  freedom  of  speech  and 
association  guaranteed  by  the  First  Amend- 
ment to  the  Constitution. 

53.  The  FECA  and  the  FECA  Amendments 
violate  the  rights  of  one  or  more  of  the 
plaintiffs  in  that  they  restrict  end  Inhibit 
political  activity  by  preventing  candidates  or 
their  immediate  family  from  expending  per- 
sonal funds  where  available  and  necessar>'. 
in  violation  of  their  rights  of  freedom  of 
speech  and  association  guaranteed  by  the 
First  Amendment  to  the  Constitution. 

54.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  restrict 
and  inhibit  political  activity  by  limiting  the 
Incidental  expenses  which  volunteers  work- 
ing on  behalf  of  political  candidates  may  In- 
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cur,  ill  violation  of  their  rights  of  freedpin 
of  speech  and  association  guaranteed  by 
First  Amendment  to  the  Constitution. 

55.  The  FECA  and  tlie  FECA  Amendmeji 
violat*   the  constitutional  rights  of  one 
more  of  the  plaintiffs  in  that  they  limit 
penduiires  by  a  candidate  for  federal  ofrtce 
and  thereby  restrict  and  inhibit  the  canjll 
dates  ability  to  commiinicate  his  idea.s 
positions,  in  violation  of  the  rights  of 
dom  of  speech  and  association  guaranteed 
the  First  Amendment  to  tlie  Constitution 

56.  The  FECA  and  the  FECA  Amencime 
Violate   the  constitutional   rights  of  one 
more  of  the  plaintiffs  in  that  they  are 
signed  to  have,  and  have,  the  effecc  of  fav 
Ing  mo.st  incumbent  olhceholdero  and  thereby 
disadvantaging  most  challengers,  in  violat 
of  their  rights  of  freedom  of  speech  and 
sociation   guaranteed   by  the  First   Ame 
ment  to  the  Constitution  and  the  Due  Proc  ? 
Clause  of  the  Fifth  Amendment  to  the  C( 
stitution.  Incximbents  have,  at  the  govei 
ments  expense,  permanent  offices,  the  fratk 
expense  allowance,  an  established  staff 
cess    to    Congressional    television    recordjn 
services,  and  a  variety  of  ofBce  supplies 
e.xpenses.  none  of  which  constitute  expendi- 
tures    within     the     FECA     and     the 
Amendment  when  used  by  them  for  all 
blatantly  political  purpases.  Challengers 
employ  such  valuable  resources  only  by  mik- 
ing expenditures  which  the  Act  limits  to 
amount  far  below  the  value  of  what  is  av 
able  to  incumbents  by  virtue  of  their  of|ce 
alone.  This  disparity  is  in  addition  to  the  . 
litical  advantages  which  naturally  inhere 
incumbency,  such  as  ability  to  make 
and  wider  name  recognition. 

57.  Tlie  FECA  Amendments  deprive  one 
more  plaintiffs  of  their  constitutional  ri 
in  that   they  allow  incumbent  officeholders 
and  successful  candidates  to  employ  surp 
campaign   funds  to  defray  the  expenses 
their  offlces.  thus  discriminating  iiividioull 
against   candidates  challenging   Incumbeft 
and  against  unsuccessful  candidates  lor 
eral  office,  in  violation  of  the  rights  of  free- 
dom of   speech   and   association   guaranteed 
by  the  First  Amendment  to  the  Constitut 
and    the   Due    Process   Clause   of   the   Fifth 
Amendment  to  the  Constitution. 

58.  Tlie  FECA  and  the  FECA  Ameiidme 
violate   the  constitutional  rights  of  one 
more  of  the  plaintiffs  in  that  they  discri 
inate  against  third  parties  and  minor  partle 
which  rely  heavily  on  large  contributions, 
violation  of  their  rights  of  freedom  of 
and    association    guaranteed    by    the 
Amendment  to  the  Constitution  and  the 
Process  Clause  of  the  Fifth  Amendment 
the  Constitution. 

59.  The  FECA  and  the  FECA  Aniendrae 
Violate   the  constitutional  rights  of  one 
more  of  the  plaintiffs  in  that  they  dlscriln 
inate  against  third  parties  or  minor  part 
which    have    not    previously    denionstraltd 
their  ability  to  capture  a  large  percentage 
the  popular  vote  or  which  run  candidates 
a   "balance  of  power'"  or  "spoiler"  strati 
hoping  to  influence  the  policies  of  the  ma, 
parties,  in  violation  of  their  rights  of  freedcjm 
of  speech  and  association  guaranteed  by 
First   Amendment  to   the  Constitution 
the  Due  Process  Clause  of  the  Fifth  Amerjd 
ment   to  the  Constitution. 

60.  The  FECA  and  the  FECA  Aniendme 
violate   the  constitutional  rights  of  one 
more  of  the  plaintiffs  in  that  they  limit 
expenditures   of   national   committees   of 
political  party  In  the  case  of  campaigns 
federal   office   in   violation   of   the  rights 
freedom  of  speech  and  association  guarab 
teed  by  the  First  Amendment  to  the  Cofc- 
stitution  and  the  Due  Process  Clause  of 
Fifth  Amendment  to  the  Constitution. 

61.  The  FECA  and  the  FECA  Amendme 
\iolate   the  constitutional   rights  of  one 
more  of  the  plaintiffs  in  that  they  discriii 
luale  against  political  parties  lacking  a  r  Ei 
tional  committee,  in  violation  of  the  rigl  ta 
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of  freedom  of  speech  and  as.sociation  guarati- 
teed  by  the  First  Amendment  to  the  Con- 
stitution and  the  Due  Process  Clause  of  the 
Fifth  Amendment  to  the  Constitution. 

62.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  discrim- 
inate against  political  parties  spon.soring  a 
candidate  for  President  in  only  one  State,  In 
violation  of  their  rights  of  freedom  of  speech 
and  association  guaranteed  by  the  First 
Amendment  to  the  Constitution  and  the 
Due  Process  Clau.se  of  the  Fifth  Amendment 
to  the  Constitution. 

63.  The  FECA  Amendments  deprive  one  or 
more  of  the  plaintiffs  of  their  rights  in  that 
the  method  of  appointment  of  the  Federal 
Election  Commission  violates  the  constitu- 
tional separation  of  powers  and  discriminates 
invidiously  against  them  In  violation  of  the 
Due  Process  Clause  of  the  Filth  Ainendment 
to  the  Constitution. 

64.  The  FECA  Amendments  deprive  one 
or  more  of  the  plaintiffs  of  their  right  to  a 
hearing  before  an  impartial  tribunal  by  en- 
trusting administration  and  enforcement  of 
the  FECA.  as  amended,  to  the  Federal  Elec- 
tion Commission,  in  violation  of  the  consti- 
tutional separation  of  powers.  Article  III. 
and  the  Due  Process  Clau.se  cpf  the  Fifth 
Amendment  to  the  Constitution. 

65.  The  FECA  Amendments  deprive  one  or 
more  of  the  plaintiffs  of  their  rights  in  that 
the  Federal  Election  Commission  is  em- 
powered to  make  rules  under  the  FECA  in 
violation  of  the  constitutional  sepai-atlon  of 
powers  and  the  Due  Process  Clause  of  the 
FMfth  Amendment  to  the  Constitution. 

66.  The  FECA  Amendments  deprive  one  or 
more  of  the  plaintiffs  of  their  rights  in  that 
the  Federal  Election  Commission  has  power 
to  disqualify  a  person  from  becoming  a  can- 
didate for  election  to  federal  office  in  viola- 
tion of  the  First,  Fifth,  and  Sixth  Amend- 
ments to  the  Constitution. 

67.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  provide, 
through  auditing  procedures,  for  the  Federal 
Election  Commission  to  inspect  lists  and 
records  required  to  be  kept  by  political  com- 
mittees of  Individuals  who  contribute  more 
than  SIO.  In  violation  of  their  right  of  free- 
dom of  speech  and  association  and  privacy 
guaranteed  by  the  First,  Fourth,  and  Ninth 
Amendments  to  the  Constitution  and  of  their 
right  to  due  process  of  the  Fifth  Amendment 
to  the  Constitution. 

68.  The  FECA  Amendments  and  the  FECA 
violate  the  rights  of  one  or  more  of  the 
plaintiffs  In  that  they  require  political  com- 
mittees to  register  and  disclose  the  names 
of  those  of  their  contributors  who  contrib- 
ute m  excess  of  $100,  in  violation  of  their 
rights  of  freedom  of  speech,  association  and 
privacy  guaranteed  by  the  First.  Fourth,  and 
Ninth  Amendments  to  the  Constitution  and 
of  their  right  to  due  process  of  the  Fifth 
Amendment  to  the  Constitution. 

69.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  discrim- 
inate invidiously  against  them  by  not  requir- 
ing the  same  disclosure  from  incumbent 
officeholders  of  all  resources  available  to  such 
Incumbents,  such  as  the  value  of  services 
furnished  by  the  Senat*  or  House  recording 
studios  or  the  services  of  certain  individuals 
on  their  staffs,  in  violation  of  the  right  to 
due  process  of  the  Fifth  Amendment  to  the 
Constitution. 

70.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaUitiffs  In  that  they  provide 
that  every  person  contributUig  or  expend- 
ing more  than  $100  other  than  by  contribu- 
tion to  a  political  committee  or  candidate 
(including  volunteers  with  Incidental  ex- 
penses in  excess  of  $600)  must  make  disclo- 
sure to  the  Federal  Election  Commission.  In 
violation  of  the  rights  of  freedom  of  speech, 


association  and  privacy  of  the  First,  Fourth, 
and  Niut^  Amendments  to  the  Constitution 
and  of  their  right  to  due  process  of  the  Fifth 
Amendment  to  the  Constitution. 

71.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  on©  or 
more  of  the  ^>lalntiffs  in  that  they  require 
any  person  who  expends  funds  or  commits 
any  act  for  the  purpose  of  influencing  the 
outcome  of  an  election  or  who  publishes  or 
broadcasts  to  the  public  any  material  advo- 
cating the  election  or  defeat  of  a  candidate, 
setting  forth  a  candidate's  position  on  any 
public  Issue,  his  voting  record  or  any  official 
acts  to  file  reports  with  the  Commission  as 
if  such  person  were  a  political  committee,  in 
violation  of  the  rights  of  freedom  of  speech, 
association  and  privacy  of  the  First,  Fourth, 
and  Ninth  Amendments  to  the  Constitution. 

72.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  provide 
criminal  penalties  for  violation  of  the  dis- 
closure provisions  of  the  statutes.  In  violation 
of  the  rights  of  freedom  of  speech,  associa- 
tion and  privacy  of  the  First,  Fourth,  and 
Ninth  Amendments  to  the  Constitution. 

73.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  restrain 
and  inhibit  individual  political  activity  by 
limiting  to  $1,000  the  independent  (not  on 
behalf  of  a  candidate)  expenditures  of  any 
person  relative  to  an  identified  candidate,  in 
violation  of  the  rights  of  freedom  of  speech 
and  association  of  the  First  Amendment  to 
the  Constitution. 

74.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  in  that  they  exclude 
from  the  definition  of  "political  committee" 
committees  registered  for  less  than  the 
period  of  time  prescribed  In  the  statute,  thu.s 
Invidiously  discriminating  against  such  com- 
mittees by  prohibiting  them  from  participat- 
ing in  the  political  process  for  a  six-month 
period,  in  violation  of  the  rights  of  freedom 
of  speech  and  association  guaranteed  by  the 
First  Amendment  to  the  Constlttition." 

75.  The  FECA  and  the  FECA  Amendments 
provide  that  the  government  may  bring 
criminal  prosecutions  against  anyone  who 
violates  or  is  about  to  violate  Section  608  of 
the  FECA  and  Section  9008  of  the  Internal 
Revenue  Code  of  1954.  The  risk  of  criminal 
prosecution  deters  and  restrains  one  or  more 
of  the  plaintiffs  and  in  certain  Instances  con- 
stitutes a  prior  restraint  of  their  exercise  of 
their  rights  of  freedom  of  speech  and  of  as- 
sociation in  violation  of  the  First  Amend- 
ment to  the  Constitution  and  deprives  one 
or  more  of  the  plaintiffs  of  due  process  of  law 
in  violation  of  the  Due  Process  Clause  of  the 
Fifth  Amendment  to  the  Constitution. 

76.  The  FECA.  the  FECA  Amendments,  and 
Subtitle  H  of  the  Internal  Revenue  Code  of 
1954  deprive  one  or  more  of  the  plaintiffs  of 
their  constitutional  rights  in  that  federal  tax 
money  is  thereby  used  to  support  political 
movements  and  organizations,  In  violation 
of  the  restrictions  Imposed  on  the  federal  tax- 
ing and  spending  power  by  the  First  Amend- 
ment to  the  Constitution. 

77.  The  FECA,  the  FECA  Amendments,  and 
Subtitle  H  of  the  Internal  Revenue  Code  of 
1954  deprive  one  or  more  of  the  plaintiffs  of 
their  constitutional  rights  in  that  federal  tax 
money  is  thereby  used  to  support  only  cer- 
tain political  parties  in  violation  of  the  re- 
strictions imposed  on  the  federal  taxing  and 
spending  power  by  the  First  Amendment  to 
the  Constitution. 

78.  The  FECA,  the  FECA  Amendments,  and 
Subtitle  H  of  the  Internal  Revenue  Code  of 
1954  deprive  one  or  more  of  the  plaintiffs  of 
theu:  constitutional  rights  In  that  federal 
taxpayers  are  permitted  to  designate  neither 
their  preference  for  parties  nor  for  candi- 
dates in  violation  of  the  rights  of  freedom  of 
speech  and  association  guaranteed  by  the 
First  Amendment  to  the  Constitution. 
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79.  The  FECA,  the  FECA  Amendments, 
and  Subtitle  H  of  the  Internal  Revenue  Code 
of  1954  violate  the  constitutional  rights  of 
one  or  more  of  the  plaintiffs  In  that  they 
establish  officially  supported  political  parties 
and  discriminate  against  minor  parties  and 
independent  candidates,  against  parties 
sponsoring  a  candidate  for  President  In  less 
than  ten  States,  against  candidates  with 
substantial  support  in  less  than  twenty 
States,  against  parties  who  have  neither 
nominating  conventions  nor  primaries, 
and  against  Independent  candidates  not 
uomliiated  by  conventions  or  primaries. 
These  provisions  violate  the  rights  of  free- 
dom of  speech  and  association  of  the  First 
Amendment  to  the  Constitution  and  the 
right  to  due  process  of  law  of  the  Fifth 
Amendment  to  the  Constitution. 

80.  'nie  FECA  and  the  FECA  Amend- 
ments violate  the  constitutional  rights  of 
one  or  more  of  the  plaintiffs  in  that  they 
empower  the  Federal  Election  Commission 
and  the  Attorney  General  to  bring  civil  ac- 
tions, including  proceedings  for  injunctions 
against  any  person  who  has  engaged  or  who 
may  engage  in  acts  or  practices  which  violate 
the  Act.  The  risk  of  being  subject  to  civil 
injunction  proceedings  deters  and  restrains 
one  or  more  of  the  plaintiffs  and  hi  certain 
Instances  constitutes  a  prior  restraint  of  the 
exercise  of  their  rights  of  freedom  of  speech 
and  association  of  the  First  and  Fifth 
Amendments  to  the  Constitution. 

81.  The  FECA  and  the  FECA  Amendments 
violate  the  constitutional  rights  of  one  or 
more  of  the  plaintiffs  In  that  they  limit  the 
freedom  of  the  press  by  exempting  news 
stories,  commentaries,  and  editorials  from 
the  statutory  definitions  of  "expenditure" 
but  not  from  the  statutory  definitions  of 
•■contribution,"  thu.s  subjecting  those  press 
functions  to  regulation,  In  violation  of  the 
rights  of  a  free  press  guaranteed  by  the  First 
Amendment  to  the  Constitution. 

82.  Titles  I,  n.  m,  and  IV  of  the  FECA 
Amendments  deprive  one  or  more  of  the 
plaintiffs  of  the  rights  of  freedom  of  speech 
and  association  and  of  due  process  of  law 
under  the  First  and  Fifth  Amendments  to 
the  Constitution  because  they  are  excessively 
vague  and  overbroad. 

83.  Titles  I,  II,  III,  and  IV  deprive  one  or 
more  of  the  plaintiffs  of  their  retained  rights 
under  the  Ninth  Amendment  to  the  Consti- 
tution. 

84.  Unless  application  of  the  FECA,  the 
FECA  Amendments,  and  Subtitle  H  of  the 
Internal  Revenue  Code  of  1954  against  the 
plaintiffs  Is  enjoined  by  this  Court,  plaintiffs 
will  suffer  Irreparable  injury  and  will  be 
unable  to  exercise  their  constitutional  rights 
to  peirtlclpate  effectively  in  the  political 
process,  to  communicate  their  views  on  is- 
sues of  public  policy,  to  support  candidates 
for  federal  office,  and  to  compete  without 
discrimination  in  the  electoral  process. 

PBATER  FOR  KELIEr 

Wherefore,  plaintiffs  pray  that  the  Court 
inake  application  for  the  convening  of  a 
three-Judge  district  court  and  that  said 
three-Judge  court  hear  this  action,  and  upon 
such  hearing  to: 

1.  Order,  adjudge,  decree  and  declare  that 
the  FECA,  the  FECA  Amendments,  and  Sub- 
title H  are  repugnant  to  the  Constitution  of 
the  United  States,  and  that  said  statutes 
violate  plaintiffs'  rights  under  the  Constitu- 
tion  of  the   United  States;    and  further 

2.  Permanently  enjoin  and  restrain  de- 
fendants, their  agents  and  assistants  from 
the  use,  operation,  enforcement,  execution 
and  application  of  the  FECA,  the  FECA 
Amendments,  and  Subtitle  H  in  any  and  all 
respects  In  which  the  same  may  be  found 
to  be  repugnant  to  the  Constitution  of  the 
United  States;  and  further 

3.  Grant  such  order  and  further  relief 
as  to  the  Court  may  seem  Just  and  proper, 
together  with  the  costs  and  dtobursementa 
of  this  action. 


Plaintiffs  further  pray,  pursuant  to  Sec- 
tion 315(a)  of  the  FECA,  88  Stat.  1285,  2 
use.  Section  437h.  that  this  Court  Im- 
mediately certify,  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  CU:- 
cult  all  questions  of  constitutionality  ral.sed 
herein. 

Dated:  January  2,  1975. 


I  U.S.  District  Covirt  for  the  District  of 

Columbia— ClvU   Action   No.   75-0001 1 

James    L.    BncKLET,    et   al.,    Plaintots,    v. 

Hon.   Francis   R.   Valeo,   et  ai...  Defend- 
ants 

memorandum  and  obder 

In  their  complaint  the  plaintiffs  seek  de- 
claratory and  Injunctive  reUef  against  cer- 
tain provisions  of  the  Federal  Election  Cam- 
paign Act  of  1971.  2  U.S.C  :  431  et  seq.  (Supp. 
n,  1972);  the  Federal  Election  Campaign 
Act  Amendments  of  1974,  Pub.  L.  No.  93-443, 
88  Stat.  1263:  and  Subtitle  H  of  the  Internal 
Revenue  Code  of  1954,  26  U.S.C.  S  9001  et 
seq.  (Supp.  Ill,  1973),  as  amended.  Pub.  L. 
No.  93-443,  88  Stat.  1263,  and  agahist  their 
enforcement  by  the  defendants.  The  grounds 
of  the  complaint  are  that  the  statutes  de- 
prive them  of  the  right  to  petition  for  re- 
dress of  grievances,  deprive  them  of  the 
right  of  privacy,  deprive  them  of  due  process 
of  law  and  discriminate  invidiously  against 
them,  all  in  violation  of  the  First,  Fourth, 
Fifth  and  Ninth  Amendments  to  the  Con- 
stitution. Further  alleged  grounds  are  that 
the  mode  of  appointment  and  confirmation 
of  members  of  the  Federal  Election  Commis- 
sion and  Its  purported  power  to  administer, 
interpret,  make  rules  and  enforce  said 
statutes  Is  in  violation  of  the  constitutional 
separation  of  powers.  The  charges  are  de- 
tailed In  paragraphs  52  through  84  of  the 
complaint. 

This  Court's  jurisdiction  Is  Uivoked  pursu- 
ant to  28  U.S.C.  ti  1331,  2201-2202,  and 
i  315(a)  of  the  Federal  Election  Campaign 
Act  of  1971,  88  Stat.  1286.  2  U.S.C.  S  437h 
[hereinafter  cited  as  §  316(a)  |. 

Since  they  seek  an  injunction  restraining 
the  enforcement  of  an  act  of  Congress,  plain- 
tiffs also  seek  to  convene  a  three-judge  dis- 
trict court,  pursuant  to  28  U.8.C.  {§2282, 
2284.  The  defendants  have  opposed  that  mo* 
tion.  Further,  pursuant  to  1316(a),  plain- 
tiffs request  this  Court  to  certify  Immediate- 
ly all  questions  of  constitutionality  raised  by 
the  complaint  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit.' 

The  plaintiffs  are  four  Individuals  (two  of 
whom  are  Members  of  Congress,  and  one 
former  Senator)  and  five  organizations.  The 
defendants  are  the  Secretary  of  the  United 
States  Senate,  the  Clerk  of  the  House  of  Rep- 
resentatives, the  Comptroller  General,  the 
Attorney  General  and  the  Federal  Election 
Commission.* 

I 

The  Federal  Election  Campaign  Act  of  1971 
as  amended  by  the  1974  Amendments  covers 
very  comprehensively  all  aspects  of  the  fi- 
nancing and  conduct  of  future  Federal  elec- 
tions, and  the  complaint  is  correspondingly 
broad,  in  that  It  attacks  most  of  the  key 
provisions  of  the  Act  on  various  constitu- 
tional theories.  But,  at  this  particular  Junc- 
ture, we  focus  only  upon  the  meaning  and 
effect  of  i  316 (a) .« 

Section  316  establishes  a  tinique  procedure 
for  judicial  review  of  actions  arising  under 
the  Act  which  raise  constitutional  issues.  It 
authorizes  the  Federal  Election  Commission, 
the  national  committee  of  a  political  party, 
or  any  Individual  eligible  to  vote  in  any 
election  for  the  office  of  President  to  bring 
an  appropriate  action  In  a  district  court  to 
test  the  constitutionality  of  any  provision 
of  the  Federal  Election  Campaign  Act  of  1971, 
OS  amended,  or  of  Sections  608,  610.  611,  613, 
614.  616,  616,  or  617,  of  Title  18,  United  States 
Code. 


Footnotes  at  end  of  article. 


The  District  Court  in  which  a  complaint  la 
lodged  is  required  to  certify  "Immediately" 
all  constitutional  questions  to  the  Court  of 
Appeals  for  its  Circuit,  which,  in  turn,  is 
required  to  hear  and  determine  those  ques- 
tions sitting  en  banc. 

The  judgment  of  the  Court  of  Appeals  on 
the  constitutional  questions.  In  turn.  Is  re- 
viewable by  direct  appeal  to  the  Supreme 
Court,  and  any  such  appeal  must  be  brought 
within  20  days  of  the  decision  of  the  Court 
of  Appeals.  Finally,  both  the  Supreme  Court 
and  the  Court  of  Appeals  are  required  to 
expedite  any  matter  certified  by  the  District 
Court. 

These  unusual  review  provisions  pose  sev- 
eral rather  obvious  questions  for  the  District 
Court,  in  limine,  viz.: 

( 1 )  Should  the  District  Court  make  an  ini- 
tial determination  as  to  constitutionality? 

(2)  If  so,  must  a  three-judge  court  be 
convened  for  that  purpose? 

(3)  Should  the  District  Court  explore  such 
preliminary  matters  as  to  the  standing  of 
e.ich  of  the  parties  to  bring  a  complaint? 

As  this  Court  construes  ;  315(a)  and  the 
legislative  history  of  Pith.  L.  No.  93-443,  the 
answer  to  each  of  the  foregoing  questions  is 
in  the  negative. 

The  very  essence  of  §  316,  as  the  Court 
reads  It,  is  speedy  judicial  review.  The  Dis- 
trict Court  is  mandated  "immediately"  to 
certify  questions  of  constitutionality  to  the 
Court  of  Appeals,  5  315(a):  the  Court  of  Ap- 
peals Is  mandated  to  hear  the  case  en  banc, 
thus  by-passing  the  normal  panel  determina- 
tion, }  315(a);  and  the  decision  of  the  Court 
of  Appeals,  en  banc,  Is  reviewable  by  a  direct 
appeal  to  the  Supreme  Court  to  be  brought 
no  later  than  20  days  after  the  decision  of 
the  Court  of  Appeals,  5  316(b).  It  is  to  be 
further  noted  that  It  Is  the  statutory  duty 
of  the  Court  of  Appeals  and  of  the  Supreme 
Court  to  advance  the  case  on  their  respec- 
tive dockets  and  expedite  the  case  "to  the 
greatest  possible  extent."  5  316(c).  Such  a 
mandated  procediure  would  not  seem  to  per- 
mit any  activity  on  the  part  of  the  District 
Court  which  would  Involve  the  usual  delay 
pending  answer,  briefing,  argument  and  con- 
sideration, provided  only  that  a  substantial 
constitutional  question  is  raised  by  a  com- 
plaint and  that  complaint  Is  filed  by  a  party 
having  standing  to  lodge  It. 

Tlie  legislative  history,  although  somewhat 
sparse,  would  seem  to  bear  out  these  con- 
clusions. 

n 

The  1974  Amendments  to  the  Federal  Elec- 
tion Campaign  Act  of  1971  became  law  Octo- 
ber 16,  1974.  Pub.  L.  No.  93-443.  It  Immerged 
from  S.  3044  and  its  House  counterpart,  HJR. 
16090.* 

The  original  S.  3044  was  Introduced  In  the 
Senate  February  21,  1074.  It  did  not  Include 
provisions  for  special  review  of  constitutional 
issues  as  is  now  provided  by  5  316(a). 

The  history  of  the  present  5  316  Is  as  fol- 
lows : 

(1)  On  April  10,  1874  Senator  Buckley  of 
New  York  (a  plahitlff  herein)  introduced 
without  objection  an  amendment  to  S.  3044, 
which  read  as  follows: 

E.v:PEDrnotrs  review  of  constttdtional 

QTTCSnONS 

Judicial  review 

"Sec.  407.  (a)  The  Federal  Election  Com- 
mission, th*  national  committee  of  any  po- 
litical party,  and  Individuals  eligible  to  vote 
for  President  are  authorized  to  institute  such 
actions.  Including  actions  for  declaratory 
judgment  or  injunctive  relief,  as  may  be  ap- 
propriate to  implement  or  construe  any  pro- 
vision of  this  Act  or  of  Chapter  29  of  vlile  18, 
United  States  Code.  The  district  court  shall 
Immediately  certify  all  questions  of  consti- 
tutionality of  this  Act  to  the  United  States 
court  of  appeals  for  tliat  circuit,  which  shall 
hear  the  matter  sitting  en  banc. 

"(b)  Notwithstanding  any  other  provision 
of  law  or  rule  any  decision  on  a  matter  cer- 
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tified  under  subsection  (a>  shall  be  rei  iew- 
able  by  appeal  directly  to  the  Supreme  C  ourt 
of  the  United  States.  Such  appeal  mui  t  bo 
brought  within  20  days  of  the  court  ol  ap- 
peals decision. 

"(c)  It  shall  be  the  duty  of  the  cou  't  of 
appeals  and  of  the  Supreme  Court  ol  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  e:  tent 
the  disposition  of  any  question  certifie<1  un- 
der subsection  (a) ." 

The  amendment  was  accepted  wit  lout 
vote.  Id.  At  the  time  Senator  Buckley  sub- 
mitted his  amendment  he  remarked: 
".  .  .  (The  amendment)  merely  pro  Ides 
for  the  expeditious  review  of  the  cons  itu- 
tional  questions  I  have  raised.  I  am  sui »  we 
will  all  agree  that  if,  In  fact,  there  is  a  seri- 
ous question  as  to  the  constitutionalU  y  of 
this  legislation,  it  is  in  the  interest  of 
one  to  have  the  question  determined  bi 
Supreme  Court  at  the  earliest  possible 
Id."  (Italic  added.)  120  Cong.  Rec. 
(daUy  ed.  AprU  10,  1974). ^^ 

(2)  S.  3044,  as  thus  amended,  was 
to  the  House  Administration  Commlttefe 
AprU  22.  1974. 

(3)  On  July  24.   1974.  the  House  v 
designated  as  H.R.  16090  was  Introduc^ 
the  House  with  the  Buckley  amendmen  ; 
eluded  and  was  eventually  reported 
committee   with    the    amendment   stiU 
eluded. 

(4)  On  October  7.  1974.  the  Confei  ence 
Report  was  filed  with  both  the  House  and 
Senate.  It  was  accepted  by  the  Senat  i  on 
October  8.  1974  and  by  the  House  Octobe  r  10. 
1974. 

(5)  Significantly,  in  conference,  the  au- 
thorization in  the  Buckley  amendineni  "t-o 
institute  such  actloas  in  the  appropriate  Dis- 
trict Court  Including  actions  for  declari  tory 
Judgment  or  Injunctive  relief  as  may  Ik  ap- 
propriate to  implement  or  construe  any  pro- 
vision of  this  Act."  was  changed  to  auth  >rize 
actions  "to  construe  the  constitutionali  y  of 
any  provision  of  this  Act  or  of  Sections  608. 
610.  611.  613.  614.  615.  616.  or  617  of  Tit  e  18 
tr.S.C."  The  power  "to  Implement"  the  Act 
is  deleted. 

Where  the  change  originated  is  not  c  lear. 
It  Is  not  reported  in  hearings  or  debates.  The 
comment  in  the  Conference  Report  sii  nply 
says: 

■'The  conference  substitute  generally  fol- 
lows the  House  amendment  and  maki  s  it 
clear  that  these  special  Judicial  review  pro- 
visions are  available  only  for  actions  dire  cted 
at  determining  the  constitutionality  of  pro- 
visions of  the  Act  and  of  provisions  of  title 
18,  United  States  Code,  related  to  the  ac  tivi- 
ties  regulated  bv  the  Act."  S.  Conf.  Rep  No. 
1237.  93d  Cong.,  2d  Sess.  96  (1974; . 
ui 

We  would  look,  as  well,  to  other  provii  ions 
of  the  Federal  Election  Campaign  Act  of 
1971  and  Subtitle  H  of  the  Internal  Rev  nue 
Code  of  1954  having  some  bearing  on  Dia  trict 
Court  activities  In  given  situations. 

A.  §  314  of  the  1971  Act  sets  out  the  en- 
forcement powers  of  the  Federal  Elec  tion 
Commission  and  includes,  inter  alia,  autyior- 
ization  for  the  Commission  to  institute 
ill  a  District  Court  to  implement  its  finc^ng^ 
by  injutictive  or  other  appropriate  relie 
such  a  case  the  action  of  the  District  Cfcurt 
is  reviewable  in  the  usual  way  by  the  C  Durt 
of  Appeals  and  then  by  the  way  of  certii  >rari 
to  the  Supreme  Court.  Of  course,  in  suph  a 
case  the  Commission  woAld  be  the 
exercising  its  enforcement  powers,  while 
present  case  represents  a  challenge  by 
side  parties  to  the  constitutionality  of 
tain  provisions  of  the  Act.  Presumably 
challenge  to  Commission  procedures  1 
tuted  under  S  314  on  constiutlonal  grounds 
would  Invoke  the  application  of  §  315(a  . 

B.  Section  9011(b)  (1)  and  (2)  of  Tttl  i 
U.S.C..  to  some  extent  would  seem  to  c 
the  meaning  and  effect  of  §  315(a) . 
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Chapter  95  of  Subtitle  H  was  enacted  to 
implement  the  so-called  "dollar  check-off." 
As  originally  enacted.  It  was  not  a  part  of  the 
Federal  Election  Campaign  Act  of  1971.  How- 
ever, in  1974  the  amendment*  to  the  1971 
Act  and  to  Subtitle  H  were  embraced  within 
the  same  general  framework,  thus  bringing 
them  inider  the  same  umbrella,  presumably 
to  be  construed  compatibly. 

Section  9011(b)  (1)  of  Title  26,  U.S.C,  like 
5  315(a),  authorizes  the  Federal  Election 
Conunission,  the  national  committee  of  any 
political  party,  and  any  individual  eligible  to 
vote  in  any  election  for  the  office  of  President 
"to  Institute  such  actions.  Including  actions 
for  declaratory  judgment  or  injunctive  relief 
as  may  be  appropriate  to  implement  or  con- 
strue any  provision  of  .  .  .  Chapter  (95)."" 
However.  §  9011(b)  (2).  unlike  §  315(a).  ex- 
pressly provides  that  any  such  suits  are  to 
be  heard  and  determined  by  a  court  of  three 
Judges  in  accordance  with  the  provisions  of 
§  2284  of  Title  28.  U.S.C. 

Thus,  although  the  Federal  Election  Cam- 
paign Act  of  1971.  the  Federal  Election  Cam- 
paign Act  Amendments  of  1974,  and  Subtitle 
H  of  the  Internal  Revenue  Code  of  1954,  are 
laws  pari  materia  and  form  a  cohesive  all- 
embrasive  framework  as  far  as  Federal  elec- 
tions are  concerned,  there  Is,  nevertheless, 
inconsistency  between  the  Judicial  review 
called  for  under  §  315(a)  and  that  required 
by  5  9011(b)(2). 

Giving  effect  to  the  rule  that  all  provisions 
of  an  act  must  be  construed  to  give  effect  to 
Its  ultimate  purpose.'  the  two  provisions 
must  be  reconciled,  unless  we  are  to  hold 
that  a  complaint,  such  as  that  at  bar.  chal- 
lenging both  the  Subtitle  H  provisions,  and 
the  other  provisions  of  the  Act,  is  somehow 
to  be  bifurcated  to  give  the  two  different 
parts  of  tlie  1974  Amendments  different  pro- 
cedural treatment.  We  arrive  at  that  recon- 
ciliation by  concluding  that  Congress,  in  its 
most  recent  pronouncement,  namely  §  315 
(a),  directed  that  the  constitutionality  of 
"any  provision  of  this  Act"  •■*  is  to  be  proc- 
essed as  provided  In  §  315(a)  and  that  to 
the  extent  that  §  315(a)  is,  or  appears  to  be, 
inconsistent  with  the  earlier  enacted  Chap- 
ter 95  of  Subtitle  H.  §  315(a)  is  to  control. 

Notwithstanding  any  apparent  Inconsis- 
tencies or  conflicts  noted  above,  this  Court  is 
convinced  that  the  overriding  concern  of 
Congress  was  to  provide  swift  Judicial  review 
of  all  constitutional  questions  engendered  by 
the  passage  of  the  1974  Amendments,  and  to 
have  all  those  questions,  when  properly 
framed  in  a  single  complaint,  decided  to- 
gether rather  than  In  a  piecemeal  fashion. 
Surely  Congress  could  not  have  Intended  the 
unworkable  result  that  would  follow  were 
this  Court  to  convene  a  three-Judge  district 
court  to  decide  plaintiffs'  Chapter  95,  Sub- 
title H  claims,  while  the  remainder  of  their 
claims  proceeded  directly  to  the  Court  of 
Appeals  under  §  315(a).' 

IV 

The  foregoing  dictates  the  conclusions  that 
Congress  contemplated  that  any  constitu- 
tional challenge  to  any  provision  of  the  Act 
would  be  processed  through  the  lower  courts 
to  the  Supreme  Court  with  a  minimum  delay, 
and  that  to  obviate  as  much  delay  as  pos- 
sible,'" the  only  function  of  the  District  Court 
would  be  to  screen  the  complaint  for  deter- 
mination of  whether  a  constitutional  Issue 
was  raised  and  whether  it  was  raised  by  per- 
sons having  the  statutory  authority  to  do  so.'' 
The  Court  accordingly  will  certify  the  entire 
proceeding  to  the  Court  of  Appeals  forthwith. 

Further,  the  Court  concludes  that  a  three- 
Judge  district  court  is  not  required  In  the 
present  case.  The  plain  statutory  language 
indicates  the  unequivocal  Intent  of  Congress 
to  establish  an  ad  hoc  procedure  for  Judicial 
review  of  the  statutes  in  question.  The  proce- 
dure established  by  §  315(a)  is  clearly  Incon- 
sistent with  that  found  in  28  U.S.C.  512282 
and  2284.  Under  §  2284  the  three-Judge  dis- 


trict court  hears  and  determines  the  ques- 
tions presented  on  the  merits.  Prom  its  Judg- 
ment there  Is  a  direct  appeal  to  the  Supreme 
Court.  28  U.S.C.  §  1253.  That  procedure,  itself 
an  exception  to  the  usual  Supreme  Court  re- 
view, has  obviously  been  supplanted  by 
§  315(a).'- 

V 

In  light  of  the  above,  the  Court  holds  (1) 
that  5  315(a)  mandates  that  this  Covirt  must 
certify  immediately  to  the  Court  of  Appeals 
all  well-pleaded  constitutional  questions, 
without  in  the  first  instance  making  a  de- 
termination as  to  such  constitutionality,  and 
(2)  that  a  three-Judge  district  court  is  not 
required  to  be  convened  for  this  case.'= 

The  Court  specifically  finds  that  the 
plaintiffs  raise  substantial  constitutional 
questions,  and  that  at  least  the  four  indi- 
vidual plaintiffs  have  standing  to  seek  Ju- 
dicial review  of  the  provisions  in  question." 

Further,  the  Court  declines  to  rule  on  the 
defendants'  motion  to  dismiss.  As  on  the 
question  of  organizational  standing,  the  mat- 
ters raised  in  the  motion  to  dismiss  are  more 
properly  left  to  the  hiitial  determination  of 
the  Court  of  Appeals. 

VI 

Accordingly,  it  Is  this  24th  day  of  January, 
1975. 

Ordered  and  Adjudged  that  plaintiffs'  ap- 
plication for  a  three-Judge  district  court  be, 
and  the  same  is  hereby,  denied;  and  it  is 
further 

Ordered  and  Adjudged  that  the  constitu- 
tional questions  raised  by  plaintiffs  in  their 
complaint  be,  and  the  same  are  hereby,  certi- 
fied immediately  to  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit: and  it  is  further 

Ordered  and  Adjudged  that  the  Clerk  of 
this  Court  shall,  as  soon  as  practicable,  trans- 
mit the  entire  file  of  the  Instant  case  to  the 
Clerk  of  the  Court  of  Appeals  for  this  Circuit. 

FOOTNOTES 

'  Plaintiffs  also  seek  to  have  the  defen- 
dants' time  in  which  to  respond  to  the  com- 
plaint reduced  from  60  days  to  30  days.  Fed. 
R.  Civ.  P.  12(a).  In  view  of  the  fact  that 
the  defendants  have  moved  to  dismiss,  plain- 
tiffs' request  is  now  moot. 

=  The  1974  Amendments  to  the  Federal 
Election  Campaign  Act  provide  that  the  Act 
.shall  be  administered  by  a  "Federal  Elec- 
tion Conxmlsslon."  2  U.S.C.  5  31(k(a) .  Until 
the  Commission  Is  qualified,  the  Comptroller 
General,  the  Secretary  of  Senate,  the  Clerk 
of  the  House  of  Representatives  "shall  con- 
tinue to  carry  out  their  responsibilities  under 
Title  I  and  Title  IH  of  the  Federal  Election 
Campaign  Act  of  1971."  2  U.S.C.  5  316(b).  The 
Commission   has  not  yet  been  established. 

"Section  315(a)   provides: 

"Sec.  315(a)  The  Commission,  the  national 
committee  of  any  political  party,  or  any  in- 
dividual eligible  to  vote  m  any  election  for 
the  office  of  President  of  the  United  States 
may  institute  such  actions  in  the  appro- 
priate district  court  of  the  United  States, 
including  actions  for  declaratory  Judgment, 
as  may  be  appropriate  to  construe  the  con- 
stitutionality of  any  provision  of  this  Act  or 
section  608,  610,  611,  613,  614,  615.  616.  or  617 
of  title  18,  United  States  Code.  The  district 
court  immediately  shall  certify  all  questions 
of  constitutionality  of  this  Act  or  of  section 
608.  610.  611,  613,  614.  615,  616,  or  617  of 
title  18,  United  States  Code  to  the  United 
States  court  of  appeals  for  the  circuit  in- 
volved, which  shall  hear  the  matter  sitting 
en  banc." 

<  As  a  "clean"  bill.  S.  3044  had  no  hearings 
held  on  it.  The  same  applies  to  Its  House 
counterpart,  H.R.  16090.  In  the  previous  ses- 
sion to  the  Ninety-third  Congress,  however, 
there  were  numerous  measures  Introduced 
In  both  the  Senate  and  the  House  concern- 
ing various  aspects  of  public  financing  of 
Federal  elections.  A  number  of  those  meas- 
ures were  accompanied  by  hearings.  For  ex- 
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ample,  In  the  Senate,  see  Hearings  on  S.  1103, 
S.  1954  A  S.  2417  Before  the  Subcomm.  on 
Privileges  and  Elections  of  the  Senate  Comm. 
on  Rules  and  Administration.  93d  Cong.,  1st 
Sess.  (1973):  HeaHngs  on  S.  23,  S.  343,  S. 
372,  S.  1094,  S.  1189,  S.  1303,  S.  1355  &  S.J. 
Res.  110  Before  the  Subcomm.  on  Privileges 
and  Elections  of  the  Senate  Comm .  on  Rules 
and  Administration,  93d  Cong.,  1st  Sess. 
(1973).  In  the  House,  see  Hearings  on  H.R. 
7612  &  S.  372  Before  the  Subcomm.  on  Elec- 
tions of  the  House  Comm.  on  House  Admin- 
istration. 93d  Cong.,  1st  Sess.  (1973)  (2 
vols.).  In  none  of  those  bills  was  there  a 
Judicial  review  procedure  precisely  the  same 
as  5  315(a).  It  should  be  noted,  however, 
that  5  2(a)  of  S.  2417.  to  add  a  §  514(b)  in 
a  new  Title  V  of  the  Federal  Election  Cam- 
paign Act  of  1971,  has  similar  language  to 
that  of  §  315  but  without  the  "Immediate 
certification"  provision  of  5  315(a).  See 
Hearings  on  S.  1103,  S.  1954  &  S.  2417  Before 
the  Subcomm.  on  Privileges  and  Elections  of 
the  Senate  Comm.  on  Rules  and  Administra- 
tion, 93d  Cong.,  1st  Sess.  495  (1973). 

'■See  also  the  remarlcs  of  Representative 
Prenzel,  one  of  the  House  minority  confer- 
ence managers  of  S.  3044,  during  the  floor 
debate  In  the  House  concerning  S.  3044.  who 
stated:  "(A)ny  individual  under  this  bill  has 
a  direct  method  to  raise  these  (constitution- 
al) questions  and  to  have  those  considered 
as  quickly  as  possible  by  the  Supreme 
Court."  120  ConflT.  Rec.  35140  (dally  ed. 
Oct.  10,  1974).  (Emphasis  added).  He  also 
said  that,  In  his  view,  "There  are  at  least  100 
items  questionable  from  a  constitutional 
standpoint  in  (S.  3044) ."  Id. 

'  Chapter  95  of  Subtitle  H  of  the  Internal 
Revenue  Code  of  1954,  26  U.S.C.  5  9001  et  seq. 
(Supp.  Ill,  1973) ,  is  the  Presidential  Election 
Campaign  Fund  Act,  the  so-called  dollar 
check-off. 

Pub.  L.  No.  93-443,  the  1974  Amendment.s, 
also  added  a  new  Chapter  96  of  Subtitle  H. 
the  Presidential  Primary  Matching  Payment 
Account  Act.  88  Stat.  1297,  26  U.S.C.  §  9031 
et  seq. 

The  1974  Amendments  substituted  "Fed- 
eral Election  Commission"  for  "Comptroller 
General"  in  26  U.S.C.  5  9011(b).  ,See  5*04 
(c)  (21)  of  the  Federal  Election  Campaign 
Act  Amendments  of  1974,  88  Stat.  1293. 

'2A  C.  Sands,  Sutherland  Statutory  Con- 
struction 5  46.05,  at  56-57  (4th  ed.  1973). 

"Emphasis  added.  "This  Act"  Is,  of  course, 
the  Federal  Election  Campaign  Act  of  1971, 
as  amended  by  the  Federal  Election  Cam- 
paign Act  Amendments  of  1974.  Section  315 
(a),  as  noted  supra,  was  added  by  5  208(a) 
of  the  1974  Amendments  as  a  new  section 
of  Title  III  of  the  1971  Act. 

»Cf.  United  States  v.  Walton,  No.  74-1790 
(DC.  Clr.  Jail.  23,  1975),  Slip  Op.  at  8: 

We  note  in  conclusion  that  many  rules  of 
statutory  construction  place  the  courts  In 
an  unco-operatlve  position  with  regard  to 
legislative  intent.  Judicial  protection  of  sig- 
nificant statutory  and  constitutional  inter- 
ests at  times  require  courts  to  demand  a 
"clear  statement"  of  intent  before  deferring 
to  a  legislative  Judgment.  There  always 
comes  a  point,  however,  where  the  lefisla- 
tlve  hitent  Is  as  cletu*  as  Is  humanely  possi- 
ble and  at  that  point  the  courts  must  defer 
or  exercise  their  constitutional  responsibili- 
ties. 

"On  this  qviestion  of  urgency  and  the 
problems  attendant  to  any  delay  in  resolving 
the  constitutional  questions,  see  Washing- 
ton Post,  Jan.  18,  1976,  at  A4,  col.  1:  Wash- 
ington Star-News,  Jan.  19,  1975,  at  E3,  col.  1. 
"^ ".  .  .  Congress  has  the  undoubted  power 
to  give,  withhold,  and  restrict  the  Jurisdic- 
tion of  the  courts  other  than  the  Supreme 
Court . . ."  Battaglla  v.  General  Motors  Corp., 
169  P.2d  254.  257  (2d  Clr.),  cert,  den.,  335 
US.  887  (1948)  (citation  omitted) . 

"It  would  be  anomalous  indeed  to  con- 
vene  a   three-Judge   district   court   In   this 


case,  where  at  least  one  member  of  the 
court  would  have  to  be  a  Circuit  Judge,  and 
then  to  certify  the  case  to  the  Court  of  Ap- 
peals, at  which  point  the  Circuit  Judge  who 
sat  on  the  three -Judge  district  court  would 
seemingly  have  to  recuse  himself,  thus  obvi- 
ating the  congressional  design  that  the  case 
be  heard  by  the  Court  of  Appeals  en  banc. 

"This  case,  then,  Is  distinguishable  from 
American  ClvU  Liberties  Union  v.  Jennings, 
366  F.  Supp.  1041  (DJD.C.  1973),  prob.  juris, 
noted  sub.  nom.  Staats  v.  American  Civil 
Liberties  Union,  417  U.S.  944  (1974) ,  a  three- 
Judge  district  court,  which  held  unconstitu- 
tional 5  104(b)  of  the  Federal  Election  Cam- 
paign Act  of  1971,  47  U.S.C.  I  803(b)  (Supp. 
UI,  1973). 

In  that  regard,  the  Court  notes  that  5  205 
(b)  of  the  Federal  Election  Campaign  Act 
Amendments  of  1974  repealed  Title  I  of  the 
Federal  Election  Campaign  Act  of  1971,  47 
U.S.C.  §  801  et  seq.  (Supp.  UI.  1973) . 

"It  is  not  60  clear,  however,  that  each 
of  the  five  organizational  plaintiffs  possesses 
the  same  requisite  standing.  This  is  so  be- 
cause obviously  none  is  eligible  to  vote  for 
the  office  of  President  in  any  election.  It  Is 
unclear,  in  the  present  procedural  posture  of 
plaintiff's  case,  whether  any  of  the  named 
organizational  plaintiffs  may  be  "the  na- 
tional committee  of  any  political  party" 
within  the  meaning  of  the  relevant  statute. 
Since  at  least  some  of  the  plaintiffs  have 
the  requisite  standing,  and  since  the  tUtl- 
mate  decision  as  to  the  standhig  of  others 
may  have  to  await  further  exploration,  In 
the  interests  of  time,  this  Court  defers  to 
the  Court  of  Appeals  on  that  Issue. 


2.  That  the  present  compoeite  average  for 
the  11  million  barrels  produced  dally  Id  the 
tJ.8.  Is  $7.20  and  this  will  Increase  to  $11  per 
barrel  after  excess  profit  taxes  are  Imposed. 

3.  That  a  $3  Import  and  excise  tax  will  be 
Imposed  on  17  million  barrels  dally.  Then  the 
yearly  tax  revenues  are  calculated  as  follows: 

Billion 

( 11.00-7.20)  Xll  mllUonx365=»16.  257 

$3X17  milllonX365=   18.616 


THE  POTENTIAL  IMPACT  ON  CON- 
SUMER PRICES  UNDER  PRESI- 
DENT FORD'S  ENERGY  AND  TAX 
PROPOSALS 

Mr.  ABOUREZK.  Mr.  President,  Pres- 
ident Ford's  energy  and  tax  proposals 
will  have  an  enormous  economic  impact 
upon  the  American  people.  Even  the  Fed- 
eral Energy  Administration  has  had  to 
dramatically  increase  its  estimate  of  the 
price  impact  on  the  average  American 
family  caused  by  the  President's  pro- 
posals. The  FEA  now  estimates  that  the 
average  American  family  will  have  to 
pay  an  additional  $345  per  year,  an  in- 
crease of  38  percent  over  the  previous 
estimate. 

But  even  this  estimate  understates  the 
likely  impact  of  the  President's  pro- 
posals. Economist  Mathew  Kerbec  has 
calculated  that  the  total  amount  of  the 
inflationary  impacts,  including  estimated 
ripple  effects  through  the  entire  econ- 
omy, will  total  approximately  $120  bil- 
lion, $78  billion  of  which  will  have  to  be 
absorbed  by  the  American  people  after 
tax  rebates  totaling  $42  billion.  Certainly 
such  an  impact  will  have  devastating 
additional  inflationary  and  recessionai-y 
effects  on  the  economy. 

Mr.  President,  I  ask  unanimous  eon- 
sent  that  Mr.  Kerbec 's  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Analysis  of  Potential  Impact  on  Consumer 
Prices  Under  the  New  Ford  Administra- 
tion Energy  and  Tax  Proposals 
crude  oil  and  refined  petroleum  products 
Assume:  1.  That  18  million  barrels  of  crude 
oil  are  refined  dally  and  this  wlU  drop  to  17 
million  barrels  a  day  when  the  energy  taxes 
are  imposed. 


33.  872 


This  will  result  in  tax  revenues  of  $33  bil- 
lion but  this  cost  has  to  be  passed  on  to  re- 
fineries and  this  is  where  the  price  amplifi- 
cations due  to  ripple  effects  start.  For  the 
purposes  of  this  analysis  let  us  assume  that 
this  crude  oil  Is  marked  up  by  only  15%  to 
cover  financing  and  other  miscellaneous  costs 
as  It  pa-sses  through  the  refinery. 

Then  the  selling  prices  to  Industries  be- 
comes $38.89  (1.15x$33.872)  blUlon.  Thus 
the  total  price  increase  will  amount  to  $33.89 
billion  on  a  refined  petroleum  level. 

Present  crude  oil  costs  are : 

Domestic  average: 

Billion 
$7.20X11  mUliou-366  =  $28.  908 
Imported  (lauded) : 

$12.41:  7  million  X 365 -31.  707 

60.615 

Tlie  program  will  have  added  64  "^i  to  the 
price  of  refined  petroleum  products  (38  89 
div.  by  60.615). 

NATURAL    CAS 

The  following  estimates  were  developed 
from  data  supplied  by  Mr.  Henry  Lippick, 
Covinsel,  Senate  Commerce  Committee  224- 
3595  and  Mr.  David  Schwartz,  Assistant  Chief, 
Office  of  Economics,  Federal  Power  Commis- 
sion 386-5162. 

Assume:  1.  That  we  use  22  trillion  cubic 
feet  of  natural  gas  yearly  or  22  billion  units 
of  gas  with  1000  cubic  feet  In  each  unit. 
Prices  usually  cover  a  quantity  of  1000  cubic 
feet  or  MCF.  The  total  price  for  all  gas  was 
about  $11  billion  In  1974. 

2.  Under  present  proposals  the  13  billion 
CMF  sold  Interstate  would  go  from  about 
$0.50  per  CMF  to  $0.80  per  CMF,  an  increase 
of  $0.30  per  CMF. 

3.  A  37  cent  excise  tax  would  be  levied  on 
the  22  billion  MCF. 

Then  the  total  increase  In  price  for  natural 
gas  would  be : 

13  bllliony$0.30^$3.90  billion  which  will 
go  to  the  oil  producers. 

22  bUllonx$0.37=$8.14  billion  which  will 
go  to  the  U.S.  Treasury  as  taxes. 

$12.04  billion  total  Increase  for  natural  gas 
prices  at  the  wellhead. 

The  $12.04  billion  represent*  over  a  100% 
increase  in  the  price.  Natural  gas  Is  a  neces- 
sary requirement  to  produce  fertilizer,  petro- 
chemical feedstocks,  and  Industries  that 
freeze,  can,  package  and  market  food.  The 
point  to  be  made  is  that  much  of  this  gas  is 
used  for  purposes  other  than  to  heat  homes 
and  Is  subject  to  price  markups  as  it  ripples 
tlirough  the  economy. 

COAL 

Assume:  That  600  million  tons  of  coal  are 
used  each  year. 

1.  That  the  average  price  In  1974  was  $20 
per  ton.  (According  to  the  Wholesale  Price 
Index  for  December  the  price  of  coal  went 
up  about  78%  In  the  past  year.  It  Is  assumed 
that  If  the  prices  for  refined  petroleum  prod- 
ucts Increase  about  64%  and  natural  gas  in- 
creases about  100%  that  coal  will  increase 
approximately  70%.)  This  means  that  the 
price  of  coal  will  Increase  by  $14  a  ton. 

2.  The  total  cost  for  ooal  In  1974  was  ap- 
proximately $12  billion. 

Then  the  total  Increase  In  price  woiild  bp : 
$14.-  600  mllllon=$8.4  billion  as  coal  prices 
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find  their  way  up  to  th«  new  natural  gasjand 
crude  oU  price  lerels. 

The  M.4  billion  In  price  Increaaea  wll  [ 
primarily  windfall  profits  for  the  coal  Indus- 
try, less  tax  ofTaets. 

Total  Increase  In  Energy  Prices  as  a 
suit  of  the  Ford  Administrations  Energy 
Tax  Proposals  are  as  Follows: 
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>  Total  IncTiMe  In  197S  IX  the  Ford  A' 
Utratlon'a  pollclM  are  Implemented. 

However,   it   must  be  clearly   

that  this  $59  bUUon  la  only  a  start  In  _ 
tiring  the  effect*  of  these  energy  price 
creases.   Coal    Is   vised   primarily   by  ele 
power  generating  companJee  and   as  a 
material  in  the  production  of  steel.  Oil 
ucts  are  used  as  raw  materials  In  the 
portatlon   Industry  and   In  all   the 
tion    processes    concerned    with    p.. 
plastics  which  is  a  $100  billion  a  year  , 
try.  Actually  there  is  a  cost  for  energy 
elated  with  obtaining,  producing  or"., 
porting  all  raw  materials  and  products 
there  are  no  exceptions. 

One  scenario  for  measuring  the  Price 
pllflcatlon  Effects  as  these  price  increases 
pie  through  the  economy  could  be  by 
Ing  of  the  total  economy  as  one  manu»„ 
Ing  operation  with  a  30%  gross  markup: 
wholesale  operation  with  a  20%  gross  i 
up:    and   one   retail    operation   with   a 
gross  margin.  These  markups  are  cumu.-, 
and  transform  the  $59.83  billion  Into  $1$ 
billion  at  the  consumer  level  (1.3x1  2x 
$59.33  =$120  44). 

If  the  crude  oil  tax  of  $33.87  billion 
the  $8.4  billion  tax  from  the  natural  gas 
redUtrlbuted   to  consumers  In  the  form 
lower  taxes  the  total   tax  will   amount 
about  $4231   billion.  One  of  the  big  q 
tlons  la  in  forecasting  how  much  of  the 
rebate  win  be  u«ed  to  buy  the  higher 
•lectrlclty,  fuel  oH.  gasoline  and  public  . 
portatlon  and  how  much  will  be  left  to 
chase  products  produced  by  the 
Industries. 

The  end  result  of  this  first  go-arounc 
our  scenario  would   be   an   Inflationary 
pact  of  $120  bUllon  offset  by  Increased 
chasing   power   of   $42   billion.   If  no  r. 
were  given,  that  is.  the  buying  power  of 
people  remained  constant  more  money  w 
be  spent  for  few«r  necessities  which  w 
Increase  inflation  and  expenditures  for 
essentials  which  people  could  do  wlthou 
postpone  buying  would  be  reduced,  set 
off  a  new  round  of  production  cutbacks 
layoffs.  It  Is  estimated  that  this  energy 
program  wUl  result  In  about  a  7%  incr 
In  inflation.  If  this  program  resiilted  In 
billion  less  being  spent  for  goods  and  se 
and  we  awume  that,  on  the  average 
of   the  selling   price  of   products  are   ._ 
costs— then  the  labor  bUl  would  be  cut 
$18  binion   If  the  average  salary  for  w 
in  the  bottom  BO",  of  the  income  gr 
$10,000  per  year  the  $18  billion  could  ., 
1.2   million   Jobs   lost   through   reduced 
mand. 

The  above  analysts  l.s  rough  In  that  It 
not  show  how  much  of  the  Industrial  In 
Is  recycled  back  Into  the  buying  power 
or  the  increased  spendUig  that  would 
through  wage  increaaes.  Its  main  pui, 
to  show  that  huge  Increases  to  energy  ^. 
can   and   do  have   an  economic   Impact 
greater  than  any  other  commodity. 

Another  way  to  provide  an  Insight  to 
potential  Inflationary  effects  of  the  new 
ergy  tax  proposals  Is  by  examining  the 
sumer   Price    Index   under   the   assum^. 
that  prices  for  coal,  natural  gas  and  crude 
wUl  rise  by  an  average  of  15%  in  one  ye.ir 
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Indeed  they  did  In  1974  and  will  If  the  new 
energy  tax  proposals  are  Implemented. 

Table  1  attached  was  calculated  In  Septem- 
ber 1974  at  a  time  when  energy  prices  had 
gone  up  by  78%.  Under  the  new  energy  pro- 
posals the  Table  is  applicable  in  showing 
the  first  round  effects  and  does  not  Include 
second  and  third  order  effects  due  to  inter- 
est and  wage  Increases.  The  Table  shows  that 
a  75%  Increase  In  the  price  of  energy  could 
result  In  a  7.58%  inflation  imder  the  dual 
assumptions  that  the  energy  component  col- 
umn Is  accurate  and  the  prices  for  energy 
increase  by  76%. 

Note:  It  Is  estimated  that  current  annual 
energy  prices  are  running  about:  $60.61  bil- 
lion for  oU,  $11.00  billion  for  natural  gas. 
$12.00  billion  for  coal,  or  $83.61  bUlion  total 
for  fossil  fuel  energy. 

The  $59.33  billion  Increase  In  the  price  of 
these  energy  products  as  a  result  of  the  Ford 
Administration's  energy  and  tax  policies  will 
Increase  the  total  energy  bill  by  over  70%. 

Based  on  the  70%  increase  Inflation  would 
Increase  by  over  70%  (0.70  x  10.10  from  Table 
1  =  70.7%) 

Analysis  based  on  the  study  Superlnflatlon/ 
Reces.5lon — Causes.  Effects  and  Cures.  Pub- 
lished by  the  Output  Systems  Corporation, 
MOO  S.  Hlnth  Street,  Arlington,  Virginia 
22204.  Phone  (703)   621-2300 


*      FROM  CONSUMER  PRICE  INDEX,  AUGUST  1974*  gABLE  1) 


Relative 

Percent       Impor-   75- percent 

Relslive       energy  tance       increese 

impor-       compo-    of  energy    In  energy 

Unce    nent  *"  component  compoMirt 


Food. 

Housing  (33.321) 
(fuel,  gas, 
electric  end 
utilities) 

Apparel  and  up- 
keep  

Transportation... 

Hesttti  and  rec- 
reation  


24.810 


4. 820 

9.945 
12.602 

18.946 


15 


90 

4 
10 


3.72 


4.34 

n.  40 
1.26 

0.31 


2.79 


3.23 

0.30 
0.95 

0.21 


Total. 


laio 


•7.58 


•Figures  may  not  add  up  due  to  rounding. 
Computations  are  based  on  the  fact  that  the 
prices  for  coal,  refined  petroleum  products 
and  natural  gas  have  Increased  by  75%  In 
one  year. 

NoTss: 

1.  The  total  cost  to  the  Unite*  States  for 
coal,  reflned  petroleum  products  and  natural 
gas.  in  1974.  will  be  approximately  $107  bil- 
lion. This  is  an  Increase  of  $50  billion  over 
1973.  When  Price  Ripple  Effects  are  added 
on  a  cumulative  basis  as  these  prices  spread 
through  the  basic  industries,  the  finished 
goods  Industries  and  finally  through  the 
wholesale  and  retail  sectors  of  the  economy 
the  cost  to  the  consumer  could  be  as  high 
as  $100  billion — much  of  which  will  not  b» 
recycled  back  Into  the  economy,  in  the  short 
term,  as  wage  Increases  and  dividends. 

2.  ••The  7.58%  Increase  due  to  rising 
energy  prices  does  not  Include  Price  Ripple 
Effects  caused  by  the  resultant  high  Interest 
rates  which  were  forced  up  by  demands  for 
short  term  working  capital  by  companies 
squeezed  between  rapidly  rising  costs  and 
relatively  inflexible  selling  prices  or  wage 
Increases  which  rose  as  a  result  of  the  Con- 
sumer Price  Index. 

8.  The  August  1974  Wholesale  Price  Index 
shows  that  while  crude  petroleum  went  up 
79%  In  one  year— refined  petroleum  prod- 
ucts went  up  by  87.2  >.  The  1972  Census  of 
manufactures  shows  that  about  60%  of  the 
selling  price  for  refined  petroleum  products 
results  from  crude  petroleum  costs.  This  Is 
a  prime  example  of  Price  Ripple  Effects — 
that  Is,  while  crude  oil  went  up  79'::,.  re- 
fined petroleum  products  went  up  87.2 ',1. 
Basically  selling  prices  In  the  basic  Industries 
are  subject  to  two  faotors:    (1)    The  Cost- 


Push  due  to  the  Increased  cost  of  raw  mate- 
rials and  (2)  a  Profit  Margin-Posh  due  to 
their  market  power. 

***Conclu3i(m:  The  energy  component  col- 
umn was  based  on  the  best  estlnuites  avail- 
able In  September  1974.  We  do  not  know  of 
any  government  agency  who  had  definlttzed 
these  relationships.  Using  this  data  It  U  Im- 
perative to  face  the  fact  that  a  75%  Increase 
In  the  prices  of  coal,  natural  gas.  and  reflned 
petroleum  products  In  a  one  year  period  will 
automatically  result  In  a  7.58%  Increase  in 
Inflation. 

Source :  Superlnflation/Recesslon — Caiises, 
Effects  and  Cures.  Published  by  Output  Sys- 
tems Corporation,  2300  S.  9th  St.,  Aillngton, 
Va.  22204. 


VOTER  APATHY 


Mr.  THURMOND.  Mr.  President,  the 
most  important  right  that  we  have  as 
Americans  is  the  right  to  vote.  This  right 
is  the  safegiiard  of  all  our  other  rights, 
as  by  voting  we  elect  the  officials  who 
make,  interpret,  and  execute  our  laws. 
Every  American  of  voting  age  should 
vote  at  every  election.  This  is  the  demo- 
cratic system.  Those  who  do  not  vote  are 
not  only  wasting  their  opportunity  to  in- 
fluence their  Government,  they  are  also 
by  implication  rejecting  the  system  that 
gives  them  that  opportunity.  They  have 
no  right  to  complain  if  the  Government 
fails  to  work  as  they  would  like  it.  or 
even  if  the  Government  should  someday 
fail  to  work  altogether.  By  not  exercising 
their  right  they  are  steadily  undermin- 
ing it. 

Unfortunately,  the  number  of  people 
who  do  not  vote  seems  to  be  increasing. 
In  last  year's  mid -term  elections,  only 
45  percent  of  the  electorate  as  a  whole 
went  to  the  polls.  The  records  for  cer- 
tain segments  of  the  electorate  were 
much  worse.  In  particular,  figures  com- 
piled by  the  Census  Bureau  show  that 
barely  one  out  of  every  five  eligible  voters 
between  the  ages  of  18  and  21  bothered 
to  cast  a  ballot.  This  performance  is  de- 
plorable. Something  must  be  done  about 
it.  I  urge  all  my  colleagues  in  the  Senate 
and  House  to  make  every  effort  to  en- 
courage voter  participation  among  all 
ages,  races,  and  social  and  economic 
groups.  If  we  in  public  life  express  our 
concern  strongly  enough  over  the  next 
2  years,  the  figures  for  the  1976  elections 
may  begin  to  show  some  improvement. 

Mr.  President,  a  number  of  articles 
have  appeared  recently  in  newspapers 
and  magazines  giving  the  sad  facts  of 
voter  apathy.  I  ask  unanimous  consent 
that  the  following  representative  ac- 
count be  printed  hi  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Washington  Post,  Jan.  27,  1975] 
Four  of  Five  Young  People  Dm  Not  Vote 

Four  of  five  Americans  between  the  ages 
of  18  and  21  stayed  away  from  the  polls  In 
last  November's  mid-term  elections,  the  Cen- 
sus Bureau  reported  yesterday. 

Among  all  categories  of  voters  nationwide, 
only  those  approaching  retirement  age 
bucked  the  pattern  of  massive  apathy  to- 
ward last  fall's  balloting,  according  to  bu- 
reau statistics. 

Besides  young  people,  mlnorltiea  and  wo- 
men showed  the  least  interest  In  the  con- 
gressional elections  and  the  selection  of  gov- 
einore  and  local  officials. 
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Overall,  only  45  per  cent  of  a  record  141 
million  eligible  voters  reported  going  to  the 
polls  last  Nov.  6.  Many  of  the  estimated  78 
million  who  stayed  home  said  they  were 
either  uninterested  or  disliked  politics  in  the 
post-Watergate  era. 

The  preliminary  Census  Bureau  report  was 
based  on  Interviews  of  more  than  100.000 
eligible  voters  questioned"  two  weeks  after 
the  election. 

The  report  showed  that  not  since  1958  had 
such  a  high  proportion  of  those  jllglble, 
chose  not  to  vote.  In  that  recession  year, 
only  43  per  cent  of  those  eligible  turned  out. 

The  lowest  figure  historically  was  32.5  per 
cent  in  1942,  when  millions  were  away  at 
war. 

Comparisons  before  1966  are  inexact,  since 
not  until  that  year  did  the  Census  Bureau 
begin  to  ask  people  whether  they  voted  and 
why.  Earlier  figures  from  other  sources 
counted  actual  votes  measured  against  the 
known  voting  age  population. 

By  that  method,  also  acknowledged  to  be 
slightly  inexact,  the  1974  figure  lor  total 
turnout  was  39  per  cent,  six  percentage 
points  below  the  Census  Bureau's  finding. 


LAKE    DALECARLIA,    IND.,    SOLVES 
ITS  SAFETY  PROBLEM 

Mr.  BAYH.  Mr.  President,  one  of  the 
reasons  I  am  so  proud  to  represent  the 
citizens  of  Indiana  in  the  Senate  is  that 
we  Hoosiers  are  a  pretty  self-reliant 
gi-oup.  When  the  solution  to  a  problem 
lies  within  our  grasp,  we  solve  it  our- 
selves. 

Recent  events,  particularly  with  re- 
spect to  the  economy,  confirm  that  an 
increasing  portion  of  our  lives  cannot  be 
quickly  controlled  at  the  community. 
State,  or  even  national  level.  But  I 
would  never  underestimate  the  extent 
to  which  individual  action  throughout 
the  neighborhoods  of  America  can 
bring  about  the  renewed  sense  of  sta- 
bility and  direction  so  many  Americans 
seek. 

Recently,  I  read  about  an  example  of 
this  Hoosier  initiative  in  the  community 
of  Lake  Dalecarlia,  in  southern  Lake 
County.  Confronted  with  a  serious  crime 
and  safety  problem,  the  citizens  of  Lake 
Dalecarlia  did  not  merely  wring  their 
hands  and  blame  it  on  "the  Govern- 
ment." Instead,  they  took  the  bull  by  the 
horns  and,  as  part  of  the  General  Fed- 
eration of  Women's  Clubs'  "Brighten 
the  Night"  effort,  established  a  program 
to  install  additional  street  lighting  in 
their  area.  At  a  time  when  the  consump- 
tion of  energy  must  be  limited,  it  is  sig- 
nificant to  note  that  this  program  util- 
izes mercury  vapor  lights,  which  I 
understand  can  ofifer  a  community  up 
to  200  percent  more  light  while  using 
le.ss  power  than  incandescent  bulbs. 

P.  J.  Johnson,  executive  director  of 
the  Street  and  Highway  Safety  Lighting 
Bureau  in  New  York  City,  has  written 
an  interesting  article  on  this  community 
effort  in  Lake  Dalecarlia  which  I  believe 
will  be  of  interest  to  my  colleagues. 
Sadly,  Ml".  Johnson's  article  must  be  up- 
dated by  noting  the  recent  passing  of 
Lake  County  Chief  Deputy  Sheriff  Mil- 
lard Matthews,  who  is  quoted  in  the  text. 
Chief  Matthews  was  an  outstanding 
public  servant  and  will  be  missed  by  the 
residents  of  Lake  County.  I  ask  unani- 
mous consent  that  the  text  of  Mr.  John- 
son's account  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Lake  Dalecarlia,  Ihd.:  21  Inspieed  Women 
TO  THx  Rescue 

During  the  crime  wave  of  the  sixties,  the 
country's  cities  got  most  of  the  attention. 
Outraged  politicians,  scared  citizens  and  vic- 
timized store  owners  pushed  for  significant 
law  and  order  programs.  Police  departments 
beefed  up  their  work  staffs,  more  federal 
money  was  funnelled  Into  urban  renewal  and 
cities  in  many  cases  quadrupled  budgets  for 
street  lights. 

But  crime  wasn't  limited  to  the  nation's 
cities.  For  the  first  time,  many  suburbanites 
found  they  could  no  longer  leave  their  houses 
unlocked  or  walk  alone  at  night.  Here, 
though,  they  also  could  direct  their  concern 
to  city  councUs  and  local  police  departments. 

In  the  hubbub  everyone  forgot  about  the 
unincorporated  town,  the  country's  rural 
areas. 

In  many  cases,  crime  was  nothing  more 
than  vandalism  or  occasional  burglary.  But  it 
had  an  unquieting  effect  on  people.  When  the 
crime  turned  to  rape  or  murder,  neighbors 
became  desperate.  These  were  areas  served 
by  a  sheriff  in  a  not-so-nearby  town,  areas 
that  had  no  street  lighting  and  no  town  gov- 
ernment to  support  the  introduction  of  local 
police  or  lighting. 

"If  it  was  a  busy  night  In  the  area,  the 
sheriff's  office  would  say  they  were  sorry  but 
they  would  have  to  put  you  on  a  waiting  list 
and  come  as  soon  as  possible,"  says  Irene 
Kennedy  of  Lake  Dalecarlia,  Indiana. 

Lake  Dale,  as  residents  refer  to  it,  is  some 
20  miles  south  of  Gary.  Up  until  six  years 
ago,  85  percent  of  the  population  surround- 
ing the  quiet,  sleepy  lake  were  Just  summer 
residents.  But  as  families  have  moved  away 
from  inner-city  problems,  communities  like 
Lake  Dale  now  support  85  percent  permanent 
residents.  Some  Lake  Dale  household  heads 
commute  as  far  as  Chicago  to  work  each  day. 

The  migration  brought  with  it  problems — 
more  people  with  fewer  services  to  go  around, 
more  cars  and  more  accidents  on  unlighted 
roads,  and  teenagers  who'd  grown  up  for  the 
most  part  in  cities  exposed  to  vandalism  and 
car  thefts.  Evidence  of  drugs  in  nearby  Lake 
Dale  schools  has  been  found  as  low  as  the 
6th  grade.  Something  had  to  be  done  to 
deter  crime,  to  make  vandals  afraid  of  being 
seen,  to  prevent  auto  accidents  at  night,  to 
facilitate  emergency  vehicles  which  could 
easily  get  lost  on  the  area's  many  new 
streets. 

The  heroines  of  this  story  are  21  women 
who,  almost  naively,  got  Involved  by  putting 
in  three  street  lights. 

In  the  course  of  raising  the  money  to  pay 
the  maintenance  on  these  lights,  they  offered 
to  pay  the  first  three  months  maintenance 
to  any  Individual  or  group  of  area  residents 
who  put  in  their  own  street  lights. 

"We  began  canvassing  In  each  of  our  own 
neighborhoods,  explaining  how  lights  would 
help  and  what  they'd  cost."  says  Elizabeth 
Hunt,  President  of  the  Dalecarlia  Women's 
Club,"  and  suddenly  we've  gone  from  a  com- 
munity of  two  lights  to  one  with  70." 

"Unfortunately,  Lake  Dale  citizens  had 
to  protect  themselves,"  says  Chief  Millard 
Matthews  of  the  Lake  County  Sheriff's  Of- 
fice, which  is  responsible  for  500,000  resi- 
dents. "We  have  a  south  car  in  operation 
and  like  to  think  we  could  be  there  in  five 
minutes.  But  if  we're  occupied.  It  could  be 
50." 

Lake  Dale  covers  approxlmatley  200  acres 
with  a  7 ',2  mile  shore  line  that  spread  out 
like  a  hand.  Winding  roads  and  unlighted 
dead  end  streets  dot  the  area.  Lake  Dale  has 
no  sidewalks  either. 

"I  never  let  my  kids  go  beyond  the  yard 
at  night  before  the  lights  went  In  because 
I    was   afraid   drivers    wouldn't   or   couldn't 


see  them,"  says  Joan  Fletcher.  Cats  and  dogs 
were  run  over.  Adults  carreld  flashlights, 
fearing  to  walk  alone  because  of  the  chance 
of  being  mugged. 

Every  homeowner  with  a  boat  was  in  con- 
stant jeopardy  of  having  his  motor,  bat- 
tery, and  boating  accessories  tampered  with. 
This  was  the  kind  of  vandalism  that  previ- 
ously occurred  almost  100  percent  during 
the  nighttime  hours. 

"For  a  community  of  2.500  we  had  the 
crime  frequency  of  a  town  four  or  six 
times  our  size,"  says  Jim  White,  a  vice  presi- 
dent with  a  chemical  processing  manufac- 
turer in  Homewood,  111.  and  Lake  Dale  resi- 
dent. White  Is  also  the  elected  president  of 
the  Property  Owners  Association,  a  sort  of 
government  body  which  operates  in  lieu  of  a 
town  board.  "I  suppose  the  association  could 
have  taken  responsibility  for  the  street  lights 
three  or  four  years  ago  when  vandalism  was 
so  high.  But  the  association  hasn't  been  \ery 
meaningful  in  the  past.  It  is  the  women's 
club  that's  been  the  most  active  In  our 
community.  They  are  terribly  well  organized 
and  have  tremendous  carry  tlirough  on  proj- 
ects." 

The  real  beauty  of  this  women's  club  is 
that  they  strive  to  do  positive  things.  Many 
citizens  across  the  country  are  frustrated  by 
rising  crime  and  accident  rates  at  night  but 
they  rarely  do  anything  but  complain.  If 
street  lights  are  seen  as  a  possible  answer, 
the  logistics  and  imagined  high  cost  keep 
people  from  making  even  simple  Inquli'les. 
Lake  Dale's  Women's  Club  consists  of 
women  of  all  ages,  most  of  whom  are  full- 
time  housewives  and  mothers.  While  basically 
they're  no  different  from  any  other  cross 
section  of  American  women,  they  think  posi- 
tively. They  put  their  heads  together  and 
decided  to  stop  talking  and  do  somethting 
about  solving  their  community's  problems. 
"Late  in  1968,  we  were  looking  for  a  new 
project.  We  wanted  something  that  could  be 
continued  year  after  year  and  that  would 
help  everyone,"  explains  Mrs.  Hunt.  'Street 
lights  met  that  requirement."  Community 
Improvement  is  one  of  the  major  goals  of  the 
11 -million  member  General  Federation  of 
Women's  Clubs  across  the  country.  In  the  10 
years  that  the  Lake  Dale  club  has  been  char- 
tered, they've  been  active  citizens,  raising 
money  for  such  things  as  deaf  children,  a 
nurse's  scholarship  and  band  uniforms. 

"When  we  were  first  chartered  no  one  con- 
sidered lighting  as  a  project,"  says  Mrs. 
Kenney.  "But  not  that  many  people  lived 
here  then  and  there  wasn't  a  significant 
amount  of  vandalism."  By  1968  things  had 
changed.  One  house  had  been  completely 
stripped  by  vandals;  there  was  a  surge  to 
window  peeping:  and  twice  cars  had  hit  the 
narrow  bridge  which  comes  after  a  bad  curve 
on  Main  Street.  The  bridge  crosses  a  small 
dam  where  the  Lake  spills  into  Cedar  Creek. 
Others  had  made  It  over  the  bridge  only  to 
hit  something  on  the  other  side. 

It  was  at  the  bridge  that  the  women  made 
tlieir  first  lighting  move.  Contacting  the 
Northern  Indiana  Public  Service  Company 
10  miles  north  in  Crown  Point,  tliey  found 
they  could  put  in  a  175  watt  mercury  vapor 
light  for  $48  a  year  by  using  an  existing  pole 
"These  are  our  dusk  to  aawn  lights  which 
have  a  round  pattern  of  light,"  says  Bob  Hart, 
district  manager,  NIPSCO.  "We  generally  put 
them  at  a  24  foot  height  unless  otlierwlse 
requested  and  maintain  them  on  a  group 
replacement." 

At  the  same  time  a  "not  too  bright "  incan- 
descent light  at  the  corner  of  Colfax  and 
169th  was  replaced  with  a  mercury  vapor 
unit.  The  turnoff  here  was  difficult  and  sev- 
eral people  had  missed  it  and  hit  a  telephone 
pole.  The  third  location  chosen  that  year 
was  on  the  northeast  road  entering  Lake 
Dalecarlia,  where  the  school  bus  must  travel. 
When  phone  calls  of  appreciation  started 
coming  in,  the  women  knew  they'd  happened 
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upon  Rfiniethlng  of  real  signlflcance  to  1  he 
community.  The  ladles  blanketed  the  a:  ea 
with  mimeographed  sheets  and  arranged  '(»' 
articles  in  the  Lake  Dale  newsletter,  and  ( he 
Gary  and  Lowell  newspapers.  The  Club  i  n 
iionnced  a  three  month  Initial  sponsors!  ilp 
lor  any  person  or  group  which  would  b:  gn 
a  three-year  contract  with  the  utility  lo;  a 
light. 

For  a  lot  of  residents  Just  the  fact  tllat 
the  club  was  so  dedicated  to  their  proj  ict 
served  as  an  impetus.  In  many  cases  tl  ey 
thanked  the  women  for  their  Insplrati  >n 
put  In  a  light,  but  refused  to  take  fhe 
money. 

By  the  end  of  1972.  the  womrn  had  d'lt 
{.705.92  Into  street  lighting. 

Getting  that  much  money  together  l.sh't 
easy,  but  Ingenious  Ideas  help.  Alleen  G  >r- 
don  took  a  sign  "Eat  So  Lake  Dale  Can  Qe 
Lit"  to  work  once  a  month  and  sold  lunc 
to  ofBce  workers  and  Card-o-ramas  charied 
members  $1  to  play  bridge  and  plncM  le. 
Hand-made  bazaar  Items  and  homenif  de 
baked  goods  were  Incorporated  Into  surar  ler 
festivals  with  games  for  children  and  chai  ce 
drawings  for  adults.  But  the  Salad  Bar  v  as 
their  most  succes.sful  project.  Now  In  Its 
fourth  year,  the  club  regiilarly  holds  a  $1  25 
luncheon  at  the  Property  Owners  Bulldl  ig. 
Each  member  makes  four  dishes  (only  brei  ds 
and  salads)  to  serve  eight  people.  Ev  :ry 
member  Is  also  responsible  for  selling  11 
tickets.   La.=!t  fall.   250   tickets  were   sold 

Through  the4r  efforts  the  D.Mecarlia  Wo  n- 
en's  Club  has  twice  been  awarded  ci  sh 
prizes  In  the  bl-anuual  GFWC  Reader's  di- 
gest Brighten  the  Night  Competition. 

The  women  are  convinced  their  lighting 
project  will  continue  to  grow.  They'd  like  to 
see  more  lights  in  the  back  of  peop^  e's 
homes  at  the  lake's  edge  to  prevent  b  lat 
vandalism  and  to  allow  children  to  Ice  sklte 
on  winter  nights. 

The  hope  Is  to  keep  vandalism  and  acfci- 
dents  down.  Already,  it  seems  Insurance  Is 
easier  to  get  and  the  police  and  fire  depa  rt- 
ments  are  finding  their  Job  much  easlei . 

"There's  no  question  that  with  the  llg  its 
we  can  see  addresses  better  and  get  aroi  nd 
dark  corners  faster."  says  Sterling  Hoist.  L(  ke 
Dalecarllas  FHre  Chief.  In  1972  the  volunt  iry 
fire  department  answered  some  70  calls.  Sl^ty 
five  percent  of  these  were  at  night. 

"The  complexion  of  communities  like  Like 
Dale  ha.^  changed  so  drastically  In  the  1  ist 
8  years,"  says  Chief  Matthews.  "They  u  ed 
to  be  quiet  sleepy  hamlets  where  the  r<  sl- 
dents  all  went  to  bed  at  nine.  Now  our  pol  Ice 
must  live  around  the  clock,  and  only  li  a 
lighted  area  can  they  see  possible  trouMe, 
I  was  born  tn  this  county,  but  at  night  In  an 
unllghted  area,  even  I  grope  to  find  a 
turnoff." 


CONTINUED  IMPORTANCE  OF  FAI  M 
COOPERATIVES.  MARKETING  OR- 
DERS. AND  FEDERAL  FARM  BAR 
GAINING  MECHANISMS 

bi 


Mr.  HUMPHREY.  Mr.  President. 
these  times  of  Increased  instability  in 
Nation's  farm  and  food  sectors, 
cooperatives,  agricultural  marlceting 
ders,  and  other  Federal  farm  bargaining 
mechanisms  have  come  under  increas^g 
attack  and  question.  These  attacks  h 
come  not  only  from  some  consumer 
ented  "public  interest"  groups  and 
Republican  Heinz  Committee  task  fo 
in  the  House,  but  also  fr(»n  within 
Federal  Government  itself,  namely,  frt>m 
tlie    Justice    Department,    the    Pe 
Trade  Commission,  and  the  Preside4t 
Office  of  Management  and  Budget 

While  I  In  no  way  mean  to  question 
the  right  of  any  of  these  groups  or  ag(  n 
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cies  to  examine  or  hold  up  for  public 
scrutiny  the  administration  and  enforce- 
ment of  those  Federal  laws  that  guide 
the  operation  of  these  farm  bargaining 
organizations  or  activities.  I  believe  that 
farmers  and  those  administering  these 
laws  must  Insist  that  such  examinations 
be  fair,  factual,  and  void  of  prejudice. 

On  January  13,  1975.  Dr.  Randall  E. 
Torgerson,  staff  economist  with  the  Ag- 
ricultural Marketing  Senice  of  USDA, 
now  on  special  assignment  from  the  Uni- 
versity of  Missouri,  addressed  tlie  Na- 
tional Bargaining  Conference  in  San 
Diego.  Calif.,  on  tlie  general  subject  of 
various  farm  bargaining  mechanisms, 
and  the  importance  of  strengthening,  not 
weakening  them,  in  light  of  today's 
changing  market  conditions. 

In  his  address,  he  examines  such  alle- 
gations that  Federal  marketing  orders 
"lead  to  undue  price  enhancement"; 
that  their  administration  "does  not  con- 
sider the  public  Interest";  that  they  "reg- 
ulate production":  and  that  marketing 
orders  "are  industry-run,  self-interest 
programs."  He  also  examines  the  changes 
and  importance  of  market  intelligence  as 
it  relates  to  effective  farm  bargaining. 
And.  he  comments  on  the  enforcement 
responsibilities  of  the  U.S.  Department 
of  Agriculture  with  respect  to  the  Cap- 
pcr-Volstead  Act  and  the  Agricultural 
Fair  Practices  Act.  In  short,  he  has  an 
important  message  that,  in  my  judg- 
ment, should  be  thoroughly  reviewed  and 
understood  by  farmers,  the  consimiing 
public.  Government  agencies  and  by 
Members  of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Torgerson's  January  13  ad- 
dress to  the  National  Bargaining  Con- 
ference be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

RELATicr.-sinps  or  Government  Programs  tn 
Bargaining 

(By  Randall  E.  Torgerson,  Staff  Economist* 
Agricultural  Marketing  Service,  USDA) 
Pricing  of  agricultural  commodities  is  aii 
issue  high  on  the  agenda  of  many  agricul- 
tural and  consumer  groups  and  of  researchers 
throughout  the  country.  This  Is  true  because 
the  market  structure  setting  in  which  farm- 
ers and  ranchers  operate  today  is  changing 
and  is  different  than  that  which  we  faced 
15-20  years  ago.  Similarly,  consumers  are 
changing.  They  are  questioning  food  pricing 
mechanisms  about  which  they  have  little 
initial  understanding.  They  are  mobilizing 
Into  effective  political  protest  groups  and  are 
marshalling  more  Informed  input  into  Gov- 
ernment regulatory  agencies  and  Congres- 
sional hearings.  Tlie  econom;-  obviously  la 
not  as  stable  today  as  It  has  been  In  recent 
times.  The  social  forces  of  the  '70's  bear  little 
resemblance  to  the  social  forces  of  the  '60's. 
Conoequently.  agriciUtural  policy  decisions 
for  1975  will  be  made  in  a  context  which  has 
been  fairly  unique  Ui  the  lifetime  of  most 
of  today's  farmers.  After  40  years  of  Govern- 
ment involvement  in  basic  commodities,  we 
now  have  had  several  years  experience  with 
a  freer  market.  While  not  aU  the  evidence  is 


*  Dr.  Torgerson  Is  on  .special  assignment 
from  the  University  of  Missouri-Columbia  In 
bis  capacity  as  Staff  Economist  of  AMS.  Views 
expressed  are  his  own  and  not  necessarily 
those  of  the  USDA.  TaUc  presented  to  the 
National  Bargaining  Conference,  January  13, 
1975,  San  Diego,  California. 


in,  this  policy  decision,  augmented  by  off- 
crop  years  and  strong  export  demand,  baa 
depleted  reserves  and  has  sent  price  levels  for 
grains  to  record  high  levels.  The  economlo 
position  of  most  farmers  in  the  past  2  years 
has  significantly  Improved. 

It  is  precisely  because  of  this  change  that 
agricultural  marketing  becomes  a  different 
baU  game.  Basic  commodities  freed  from 
Government  programs  are  now  in  a  similar 
market  setting  faced  by  producers  of  live- 
stock, fruits  and  vegetables.  The  National 
Bargaining  Conference  has  focused  its  time 
and  energies  over  the  years  to  many  con- 
cerns of  market-oriented  policy  such  as  new 
cases  in  bargaining  experience,  changes  in 
market  structure  and  needed  legislation.  I 
want  to  share  with  you  a  few  observations 
aboiu  ni;\rketlng  changes  I  observe  and  how 
some  of  the  Government  programs  relate  to 
bargaining. 

The  freeing  of  commodities  from  Govern- 
ment programs  has  been  only  one  of  three 
fundamental  changes  Lhat  have  been  on- 
going In  our  domestic  agricultural  markets. 
The  second  is  the  continued  concentration  of 
economic  power  by  conglomerates  and  other 
types  of  firms  operating  In  the  food  Industry. 
Many  of  these  actually  have  entered  into 
agricultural  production.  The  third  Is  the  con- 
tinued deterioration  of  open-assembly  mar- 
kets— particularly  terminals — where  prices 
generated  have  served  as  a  barometer  of  the 
value  of  farm  products. 

When  double-digit  inflation  and  the  world 
food  situation  are  added  to  this  equation, 
we  can  see  why  these  developments  have 
caused  a  re-esamlnatlon  of  Government  pro- 
grams related  to  agricultural  marketing. 
Some  of  the  programs  and  activities  coming 
under  scrutiny  are  in  the  areas  of  marketing 
orders  and  agreements,  market  Intelligence 
and  enforcement.  I  want  to  discuss  these 
programs  with  you  and  then  make  a  few 
observations  of  my  own  with  respect  to 
needed  legislation. 

MARKETING   ORDERS 

I  want  to  be  candid  about  our  new  agri- 
cultural posture:  Freeing  commodities  from 
Government  programs  also  may  have  the 
effect  of  more  price  Instability  in  the  next 
10  years  than  we  had  over,  say,  the  past  30 
years.  This  Is  a  trade-off  for  the  much  more 
Important  benefits  of  the  new  market- 
oriented  policy.  On  the  other  hand,  we  need 
not  sit  back  and  let  destabUlzed  markets  get 
out  of  control.  The  primary  mission  of  mar- 
keting orders  is  to  stabilize  markets  in  the 
short  and  long  run — for  such  things  as  fruits 
and  vegetables,  mUk  and  nuts — to  bring  or- 
der to  the  chaos,  and  to  assure  adequate  food 
supplies  to  consumers  and  more  stable  prices 
to  producers  and  consumers.  USDA  presently 
operates  109  marketing  agreements  and  or- 
ders— 61  for  milk.  47  for  fruits,  vegetables, 
and  tree  nuts,  and  1  for  tobacco. 

Some  of  our  non-agricultural  friends 
might  ask  why  stability  Is  such  a  good  thing. 
The  an.swer  Is  that  widely  fluctuating  prices 
have  real  social  costs,  and  these  in  turn  can 
have  a  ripple  effect  on  the  rest  of  American 
society.  Fluctuating  prices  lead  to  displace- 
ments, capital  costs,  and  other  factors  of 
instability.  Specifically,  farmers  u-lth  mas- 
sive Investments  could  not  take  the  down 
cycle  of  many  wide-price  swings  over  the 
long  pull.  If  they  exited  from  production, 
consumers  would  be  the  big  losers  as  v.-ell  as 
producers. 

The  priniary  thru.st  of  the  marketing  order 
program  Is  to  achieve  orderly  marketing  of 
available  supplies.  In  the  case  of  perishable 
and  cyclically  produced  commodities  such 
as  fruits,  vegetables,  and  tree  nuts,  this  Is  a 
function  which  traditionally  has  not  been 
well  performed  by  free  market  forces.  Mar- 
kethig  orders  have  evened  out  the  peaks  and 
valleys  of  sapply  cycles  over  the  long  run, 
thereby  leading  to  a  more  orderly  and  stable 
proditction  and  marketing  system.  Market- 
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Ing  orders  also  evolved  because  of  the  eco- 
nomic deficiencies  of  the  unequal  bargain- 
ing power  between  marketing  participants. 
Marketing  disparities  arose  where  individ- 
\ial.  non-organized  farmers  had  to  deal  with 
a  single,  well-structured  buying  organiza- 
tion. Therefore,  marketing  orders  presuppose 
the  existence  of  marketing  cooperatives  and; 
or  bargaining  associations  by  producers  to 
countervail  buyers  of  their  products. 

Recently,  the  use  of  marketing  orders  and 
the  organizational  activities  by  farm  opfer- 
aiors  have  in  turn  led  to  the  growth  of  a 
number  of  publicly  expressed  concerns. 
These  are  serious  concerns  that  agriculture 
must  deal  with  in  order  to  cope  with  modern 
market  conditions.  In  the  process  of  express- 
ing concerns,  some  myths  about  marketing 
orders  have  been  generated. 

First,  market  orders  lead  to  vndue  price 
enhanceinent.  'While  many  articulate  voices 
argue  that  undue  enhancement  has  occurred 
in  marketing,  research  of  ERS  tends  to  sup- 
port the  notion  that  marketing  orders  have 
a  primary  stabilizing  effect.  Current  data 
support  the  conclusions  that  there  has  riot 
been  undue  price  enhancement  in  this  past 
year  of  rising  food  costs.  USDA  research 
shows  that  four-fifths  of  the  15  percent  rise 
in  retail  food  prices  in  1974  came  from  bigger 
marketing  margins.  This  suggests  that  the 
farmer's  relative  po.sltion  has  been  lessen- 
ing Instead  of  being  unduly  enhanced. 

Second,  viarket  order  administration  does 
not  consider  the  public  interest.  This  charge 
has  a  particvilar  sting  to  It  since  it  Is  made 
so  frequently  and  Is  given  such  public  ex- 
posure. I  am  prepared  to  concede  that  some 
activist  consumer  organizations  feel  that 
they  don't  have  enough  impact  on  the  ad- 
ministration of  marketing  orders.  Yet,  mar- 
keting orders  must  be  ba.sed  on  the  record.s 
of  public  hearings  where  all  interested  par- 
ties can  present  testimony  before  changes 
are  msMle.  Maybe,  there  can  be  more  public 
participation  and  input.  This  Is  something 
we  are  taking  a  closer  look  at,  and  so  should 
producers. 

Third,  marketing  orders  regulate  produc- 
tion. Many  persons  allege  that  marketing 
order  have  the  effect,  if  not  the  purpose,  of 
regulating  producMwi.  As  you  know,  there 
Is  no  authority  in  the  enabling  legislation  to 
regulnte  production.  The  main  objective  of 
marketing  orders  is  not  to  restrict  the  over- 
all volume  which  Is  marketed  but  to  even  out 
the  flow  of  prod\icts  and  to  control  quality 
which  benefits  both  the  producers  and  the 
consumer.  We  believe  that  these  i>rovlslons 
of  marketing  orders  lead  more  toward  mar- 
keting efficiency  than  they  do  toward  price 
enhancement.  Nevertheless,  one  of  the  goals 
farmers  should  embrace  in  this  new  year  of 
food  price  concern  is  the  goal  of  answering 
this  very  understandable  con.sunier  ml.ocon- 
ceptlon  of  the  effect  of  marketing  orders. 

Fourth,  marketing  orders  are  industry- 
run,  self-interest  programs.  This  myth  is 
probably  rooted  in  one  of  the  oldest  criti- 
cism of  the  Department  of  Agriculture  and 
its  programs;  namely,  that  we  take  care  of 
our  own  while  Ignoring  the  public.  Yet, 
there  are  public  interest  criteria  set  down  In 
the  AMA  Act  and  USDA  decislon.s  under  mar- 
keting orders  are  made  in  accordance  with 
these  criteria.  The  industry — in  the  foim  of 
producer  and  joint  producer  handler  com- 
mittees— assists  in  administering  fruit  and 
vegetable  marketing  orders  and  makes  rec- 
onmiendations  to  the  Departme)U  lor  pro- 
gram action.  However,  the  Deparimeni  has 
full  declslonmakhig  authority  and  respon- 
■-i'ollity.  It  would  be  a  tiood  idea  '..i  articu- 
late tliat  fact  to  a  wider  national  audience. 

Market  orders  are  a  tool.  They  are  useful. 
They  are  desirable.  They  provide  much  pub- 
lic information.  But,  ihey  are  not  above 
examination.  We  want  to  preserve  them,  but 
ive  must  also  be  prepared  to  acknowledge 
when  changes  are  necessary  or  when  sound 
triticism  has  been  made.  That  Is  why  the 


President  announced  last  October  a  review 
of  market  orders  and  other  regulations  to  see 
if  they  are  responsible  for  Inflated  prices. 

The  Department  and  the  Council  on  Wag© 
and  Price  Stability  have  just  completed  the 
work  of  a  market  task  force  to  fulfill  the 
President's  directive.  That  task  force  ex- 
amined regulations  that  have  a  potential 
price  Impact;  the  location  of  decision  au- 
thority; the  t>-pes  and  reliability  of  informa- 
tion brought  to  bear;  and  the  types  of  anal- 
yses supporting  that  decision.  This  task 
force  report  is  complete  and  is  now  being 
reviewed  by  the  Assistant  Secretaries  and  the 
White  House.  The  report  will  serve  an  edu- 
cational role  about  marketing  ordars  .'.nd 
hopefully  will  dispell  some  of  the  myths  jxisl 
identified. 

While  I  believe  some  of  the  publically  ex- 
pressed concerns  are  exaggerated,  I  also  be- 
lieve we  mu.st  be  realistic  enough  to  sense 
the  need  for  responsible  u.se  of  market  orders 
by  producer  groups.  Just  as  some  irresponsi- 
ble activities  of  a  few  farm  groups  are  hnput- 
ed  by  the  public  to  all  farmers,  so  too  is  tlie 
irresponsible  use  of  the  market  power  of 
some  producer  groups.  Using  group  action 
must  be  kept  within  the  boundaries  of  pro- 
priety and  good  sen.se.  It  Is  clear  what  the 
consequences  are  of  foolish  actions,  political 
as  well  as  economic,  by  some  cooperatives 
and  farm  groups. 

The  Agricultural  Marketing  Agreement 
Act  and  the  Capper-Volstead  Act  reinforce 
each  other  in  sanctioning  the  activities  of 
cooperatives  under  marketing  orders.  But, 
sanction  is  not  license  and  any  dereliction  in 
either  area  would  certainly  risk  condemna- 
tion of  botli  program.s.  A  corn  blight  can 
start  in  one  field  and  spread  to  a  whole 
county  in  day.*.  One  peach  afflicted  with 
brown  rot  can  imperil  an  entire  orchard  In 
48  hours.  These  natural  phenomena  should 
be  kept  in  mind  when  one  bad  organization 
or  co-op  begins  to  reflect  on  dozens  of  legiti- 
mate ones.  Capper-Volstead  and  the  AMA 
Acts  are  not  shields  to  cover  all  activities. 
and  we  mu.st  never  forget  that. 

A  specific  example  of  the  need  for  Judi- 
cious use  of  market  power  i.s  exemplified  by 
over-order  pricing  in  Federal  order  milk 
markets.  Over-order  price  premiums  gener- 
ally reflect  compensation  for  services  that 
cooperatives  are  rendering  to  the  market 
that  handlers  would  otherwise  have  to  fur- 
nish themselves.  In  establishing  over-order 
premiums.  It  is  necessary  to  maintain  price 
aligimtent  with  other  areas  of  the  coiuitry. 
Non-alignment  in  over-order  pricing  may 
serve  to  .some  a.>  a  signal  of  undue  price  en- 
hancement, which  the  Secretary  under  the 
Capper-Volstead  Att  is  responsible  for 
monitoring. 

MARKET    INTELMGENC'E 

One  of  the  changes  in  markets  that  I 
identified  in  my  opening  comments  was  the 
deterioration  of  pricing  institutions  that 
have  served  as  a  guide  to  the  value  of  farm 
products.  Market  news.  nevertheles.s,  has 
come  into  increasing  demand  with  the 
widely  fluctuating  level  of  commodity  prices 
and  the  Influence  of  world  market  condi- 
tions that  we  have  experienced  in  recent 
years.  This  has  caused  us  to  not  only  take  a 
look  at  some  of  the  established  ways  we  col- 
lect information  and  the  validity  of  the  In- 
formation we  obtain,  but  al.so  to  see  where 
we  can  improve  market  intelligence  pro- 
grams to  meet  users  needs.  Market  informa- 
tion furnished  by  Government  plays  the 
basic  role  of  making  market  news  equally 
available  to  all  market  partlcip.iuts  and 
thereby  enhances  competition.  Market  in-' 
formation  is  also  the  foundation  for  success- 
ful bargaining.  We  realize  that  there  Is  a  new 
challenge  In  offering  comprehensive  market 
news  on  a  timely  basis  and  are  working  to 
meet  It. 

In  trying  to  do  so,  however,  we  meet  some 
oijstacles   brought   about   by   the   changing 


market  structure.  Traditional  open-as-sembly 
markets  have  given  way  to  decentralized 
markets  and  to  a  fragmented  pricing  system. 
Decentralized  marketing  means  that  there 
arc  more  points  to  cover.  At  the  same  time, 
increasing  use  of  contracting,  forward  sell- 
ing, fornuna  pricing  and  comnjitt^e  pric- 
ing— not  to  mention  negotiated  pricing — 
have  made  the  Job  of  collecting  and  report- 
ing information  difficult.  A  particularly 
thorny  problem  is  acces-sability  to  informa- 
tion in  large-scale  firms.  Concentration,  by 
definition,  typically  runs  counter  to  the 
avHilabllily  of  market  intelligence  through 
voUmtary  means. 

Over  the  long  rtni.  the  Job  of  market  news 
is  to  try  to  keep  up  with  the  market  system 
Itself.  We  are  dealing  with  a  dynamic  in- 
dustry. Not  only  have  traditional  marketing 
institutions,  such  as  the  Chicago  Stockyards. 
pa.ssed  into  history,  but  other  terminal  mar- 
kets are  declining  throughout  America.  In 
the  broiler  Industry,  for  example,  there  are 
now  only  two.  and  oftentimes,  only  one 
tran.sactlon  in  the  marketing  channel.  Add 
\f>  the.se  factors  the  rising  use  of  formula 
pricing  and  reference  pricing  from  private 
reports  such  as  Urner-Berry  and  the  "yel- 
low sheet,"  and  one  can  see  that  the  base 
for  many  of  our  competitive  markets  has 
become  very  thin.  Thin  markets  are  readily 
stisceptible  to  manipulation.  If  we  are  not 
careful,  the  market  news  reporting  service 
can  report  prices  that  are  not  representative 
of  acttial  transactioiv;  occurring  throtighoui 
the  country  because  of  the  thinness  oi 
markets. 

To  deal  with  the.se  diverse  matters — of 
which  market  news  concern  Is  an  obviou-. 
symptom — agriculture  is  on  the  verge  of  es- 
tabll,shlng  new  and  more  reliable  pricing 
sy.stems  which  interject  competitiveness  or 
a  more  equal  balancing  of  market  forces  to 
replace  those  that  have  become,  or  are  be- 
coming, institutionally  obsolete.  New  rules 
will  be  defined.  These  alternative  pricing 
systems  may  incltide  computer  auctions  and 
negotiated  pricing  among  others.  An  exam- 
ple is  the  computerized  auction  selling  of 
livestock,  grain,  and  other  commodities.  As 
we  learned  from  studying  the  Canadian  hog 
marketing  experience,  some  degree  of  com- 
pulsion may  be  required  to  use  these  ,sys- 
tems  effectively  to  a.ssure  a  sufficient  supply 
to  derive  a  competitive  price.  Market  orders 
can  also  go  hand-ln-hand  with  bargaining' 
as  is  the  case  of  price  negotiations  for  proe- 
es.sed  fruits  and  vegetables.  These  new  pric- 
ing systems,  in  some  cases,  would  require 
new  legislation  of  an  enabling  nature,  as  »  ell 
as  the  strengthening  of  existing  laws.  In  any 
ca.se,  the  Job  of  making  reliable  market  news 
.available  would  be  greatly  enhanced  by  the 
aforementioned  pricing  methods. 

In  many  respects,  the  national  ei  uuomii. 
and  political  climate  of  the  past  3  years  ha-- 
not  been  conducive  to  forward  movement  of 
any  of  the  four  bargaining  bills  that  have 
been  before  Congress.  Inflationary  pressures 
and  high  food  prices,  plus  the  prasperity  that 
many  commodity  sectors  have  enjoyed,  have 
dampened  the  enthusiasm  for  such  legisla- 
tion. But  today,  planting  intentions  portend 
bumper  crops.  Discontent,  due  to  increasing 
capital  casts  In  farming  and  a  depressed  live- 
stock hidusiry.  may  well  bring  the  issue  of 
alternative  pricing  sv>lems  from  the  back  to 
tlie  front  burner. 

ENFORtEMKNT    RF.SPONSTBILITIFS 

In  the  absence  of  new  legislation,  atten- 
tion is  likely  to  be  drawn  to  the  enforcement 
responsibilities  held  by  the  USDA  under  the 
Capper-Volstead  Art  and  the  Agricultural 
Fair  Pract;ces  Act.  commonly  known  as  S. 
109.  Under  Capper-Vol.stead,  the  Secretar>- 
has  scrutinizing  powers  to  ensure  that  tin- 
due  price  enhancement  does  not  occtir  under 
cover  of  law.  As  cooperatives  get  larger,  the 
Onveiiimeut  =pes  n  rtile  which  calls  for  closer 
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observation  ol  the  pricing  activities  m  thi; 
environment. 

The  50-year  history  of  the  Capper- Volsteac 
Act  has  been  one  of  very  few  complaints  ol 
undue  price  enhancement.  A.s  a  matter  oi 
tact,  moet  complaints  have  been  registerec 
with  the  Secretary  within  the  past  10  years- 
the  most  recent  being  in  the  spring  of  197- 
by  a  potato  processor  against  the  Folate 
Growei-s  of  Iclalio.  Inc.,  a  bargaining  associa' 
tion.  J.  R.  Simplot  Company  alleged  in  tin; 
ca.se  that  the  grower's  association  liad  un- 
duly and  unreasonably  monopolized  and  re- 
strained trade  in  Interstate  commerce"  b^ 
forcing  Simplot  to  'cither  accept  the  unrea- 
sonable demands  of  the  adamant  assuciatiui: 
au^  sign  a  contract  on  Its  terms,  or  curtai 
processing  operations."  PGI's  conir.ict  de- 
mands of  $4.00  in  1974.  up  an  average  of  $2.0( 
from  1973,  were  characterized  as  "unreason- 
able and  unduly  high"  and  exceeded  in- 
creases m  production  costs  in  1974. 

Complaints  such  as  this  are  routinely  in- 
vestigated for  evidence  of  undue  price  en- 
hancement. This  includes  examination  ol 
production  costs,  prospective  supply  and  pro- 
duction alternatives,  stock  levels,  open  mar- 
ket prices,  future  prices,  and  product  de- 
mand, among  others.  The  Secretary  has 
found  no  evidence  of  undue  price  enhance- 
ment to  date.  Yet,  because  of  the  currenl 
climate,  the  Secretary  Is  In  the  position  ol 
being  asked  questions  on  his  administratioi; 
of  the  Act.  Increasingly,  the  public  may  more 
and  more  demand  that  the  Secretary  take 
action  against  cooperatives  or  that  he  searcli 
out  more  carefully  examples  of  price  mis- 
■  conduct.  You,  as  bargaining  association  lead- 
ers, should  take  this  consideration  into  ac- 
count when  establishing  your  bargaining 
goals. 

Tlie  otiier  area  of  enforcement  for  whicV 
the  USDA  has  responsibility  is  the  process- 
ing of  complaints  and  tlie  prosecution  ol 
unfair  trade  practices  luider  the  Agricul- 
tural Fair  Practices  Act  of  1967.  To  date 
three  cases  have  been  successfully  prosecuted 
under  this  law.  Two  involved  broiler  growers 
one  in  Maine  and  the  otlier  in  Arkansas.  The 
third  case,  Buts  i\  Lairson  Milk  Company,  U 
tlie  first  case  that  has  resulted  in  full  cour1 
litigation.  Judge  Lambros.  Northern  Districl 
Court  of  Ohio,  riiled  that  despite  inconsist- 
encies in  the  wording,  the  legislative  intent 
of  the  Act  was  clear.  In  essence,  the  case  sup- 
ported the  producer.  John  Weir,  who  was  cut 
off  from  his  contract  with  Lawson  because  ol 
his  affiliation  with  a  milk  cooperative.  Even 
so.  the  ruling  raises  storm  signals  becau.se 
the  decision  showed  a  number  of  deflciencie; 
in  the  way  S.  109  was  written. 

As  an  example,  the  Judge  said  that  in  Us 
final  form,  the  Agricultural  Fair  Practices 
Act  "is  a  creature  of  conflicting  intent  and 
IS.  as  a  result  fraught  with  seemingly  incon- 
sistent and  paradoxical  provisions."  Most 
problems  in  this  regard  were  due  to  the  A«t'£ 
di.sclaimer  clause.  These  deficiencies  should 
command  the  close  attention  of  all  of  yoii 
gathered  here.  Only  strengthening  of  the  Act 
will  make  it  a  creature  of  the  law  that  i= 
more  easily  interpreted  by  those  responsible 
for  enforcing  It — both  in  the  Department 
and  in  the  courts. 

WHERr    FROM     HKR£" 

It  is  clear  to  me  that  expanded  use  oi  bar- 
gaining associations  and  cooperatives  i= 
necessary  if  farmers  are  going  to  survive  in 
the  fviture  economic  organization  of  agricut- 
'ture.  Pricing  of  products  through  bargaining 
is  a  natural  outcome  of  the  evolving  makeup 
of  market  forces.  It  definitely  fits  into  the 
"new"  market-oriented  policy  which  places 
more  responsibility  for  Initiative  and  market- 
ing back  on  marketing  participants.  Leader- 
ship is  required  by  you  to  see  that  this  proc- 
ess of  price  discovery  Is  put  In  the  proper 
framework  and  that  the  machinery  Is  de- 
veloped to  Implement  It.  To  this  end,  I  would 
make  the  following  observations: 
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1.  New  legislation  is  needed  to  implement 
bargaining  on  a  broader  basis.  At  a  minimum, 
this  should  incUtde  bargaining  in  good  faith 
provisions,  stated  affirmatively.  The  new  bill 
should  be  kept  simple.  It  should  provide 
accreditation  by  a  bargaining  board  and 
should  be  applicable  to  as  many  commodities 
that  are  feasible  to  include.  Such  legislation 
will  cause  handlers  to  recognize  bargaining 
a.s.sociations.  It  will  also  be  a  baiiic  law  that 
can  be  built  upon  in  the  future  througli 
amendments.  Newly  enacted  State  bargain- 
ing bills  in  Michigan.  Minnesota,  and  Cali- 
fornia are  building  momentum  for  eventual 
Federal  legislation. 

2.  Society  is  presently  very  food  price  con- 
scious. For  this  reason,  bargaining  legisla- 
tion can  only  move  forward  if  advocates  can 
show  that  the  new  process  will  lead  to  pricing 
efficiency.  The  thinness  of  existing  reference 
prices  or  terminal  quotes  must  be  spelled 
out.  Cooperative  leaders  should  help  to  take 
the  lead  in  recognizing  this  fact  rather  than 
proceeding  with  the  status  quo.  Bargaining 
must  be  promoted  for  what  it  is,  namely,  an 
alternative  mechanism  for  terms  of  sale  dis- 
covery. Advocates  of  this  legislation  have  a 
huge  educational  Job  to  do  about  the  facts  of 
marketing  In  today's  agriculture  and  the 
fact  that  bargaining  will  lead  to  self-deter- 
mination for  farm  operators. 

3.  The  Agricultural  Fair  Practices  Act 
n^eds  improvement  through  amendment.  In 
addition  to  correcting  deficiencies  in  tlie 
"Disclaimer"  clause,  tlie  Act  should  include 
failure  to  bargain  in  good  faitli  as  an  unfair 
trade  practice. 

4  In  the  waning  days  of  S,  109  and  the 
early  period  of  introduction  of  new  bargain- 
ing bills,  the  farm  press  jokingly  called  the 
new  bills  the  "Washington  lobbyist's  retire- 
ment act."  Producers  must  be  sure  that  the 
bargaining  bills  are  not  put  up  merely  as 
window  dressing  for  membership  consump- 
tion, but  that  you  light  some  fires  and  make 
sure  you  let  your  Washington  representa- 
tives know  you  care. 

5.  A  critical  policy  decision  will  likely  be 
made  in  coming  months  on  national  food 
reserves.  Do  cooperatives  have  a  role  In  this 
arena?  They  probably  do.  This  opportunity 
should  be  thoroughly  explored  and  possible 
legislative  action  considered.  Obviously,  co- 
operatives that  take  on  reserve  management 
responsibility  (analogous  to  the  Govern- 
ment's CCC  operations)  will  have  to  be  com- 
pensated for  this  undertaking.  This  may  be 
the  road  to  new  cooperative  growth  as  was 
learned  In  tlie  Scandinavian  experience. 

6.  Recent  challenges  to  cooperatives  by  the 
Justice  Department,  PTC,  Heinz  Committee, 
and  "public  interest"  groupw  hit  at  the  heart 
of  farmers'  legislative  authority  to  organize 
and  to  effectively  secure  their  own  markets — 
hence  their  future  in  farming — through  or- 
ganized marketing  and  bargaining.  Based  on 
my  studies  at  home  and  abroad,  I  am  con- 
vinced that  farmers  will  need  to  use  more 
coordinated  cooperative  marketing  efforts 
through  federations  and  agencies-in-common 
in  the  future  than  they  have  in  the  past. 
Don't  let  them  take  this  right  to  organize 
at  higher  levels  away  from  you.  Federation 
is  important.  Due  to  the  natural  disruptive 
influences  in  large-scale  cooperatives  that  we 
have  recently  witnessed,  a  new  will  to  make 
federations  work  Is  in  the  offing.  You  must 
protect  your  rights  to  regional,  national,  and 
international  federations,  or  how  else  will 
you  compete  with  yotir  multi-national  firm 
counterparts? 

7.  Finally,  bargaining  as-sociations  and  co- 
operatives go  together  in  representing  farm- 
ers' economic  interests.  Each  plays  an  essen- 
tial role  in  maximizing  potential  market 
power.  The  bargainlnig  associations  focus  on 
the  value  of  farm  products  in  the  field  or  at 
the  farm  gate,  while  cooperati^'es  secure  an 
outlet  In  the  marketing  channel  and  focus 
on  what  the  market  wlU  bear.  The  former 
tends  to  be  more  dogmatic  and  liberal  in 


price  demands,  while  the  latter  tends  to  be 
more  business  oriented  and  conservative. 
Between  them,  a  natural  conflict  within  the 
farm  family  exists  that  is  healthy  In  arriving 
at  a  price  somewliere  in  the  middle  ground 
between  the  two.  We  need  to  assure  a  climate 
in  agriculture  for  both,  especially  through 
combined  or  coalition  efforts,  in  legislative 
formulation  and  organizational  development. 

SUMMARY 

Government  programs  have  a  close  rela- 
tionship to  present  and  future  bargaining 
efforts  through  marketing  orders  and  agree- 
ments, market  intelligence,  enforcement 
activities,  and  in  creating  a  climate  for  group 
action  in  agriculture.  Bargaining  groups  and 
cooperatives  sliould  continue  to  encourage 
the  Department  to  pursue  these  activities  .so 
long  as  they  are  useful  in  your  marketing 
efforts.  Farmers  must  get  out  in  front  so 
that  tlieir  needs  in  future  pricing  systems  are 
recognized  and  planned  for.  Tills  issue  of 
pricing  farm  products  will  be  determined  by 
the  legislative  agenda  of  the  next  few  years. 
Leadership  by  those  of  you  here  today  Is 
needed  to  press  your  cause  and  to  enunciate 
it  in  Washington.  If  you  feel  that  your  Gov- 
ernment hasn't  created  a  favorable  climate 
for  your  bargaining  efforts,  it  probably  is 
because  they  haven't  heard  from  you. 


RICHARD  TUCKER- 
MEMORIAM 
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Mr.  JAVITS.  Mr.  President,  on  Janu- 
ary 8  of  this  year,  one  of  the  great 
tenors  of  history,  Richard  Tucker  of  the 
Metropolitan  Opera  Company,  died  sud- 
denly while  on  tour  in  Michigan.  His 
death  was  a  great  tragedy  not  only  for 
his  family  and  friends  but  all  of  us  who 
are  his  friends,  and  for  the  tens  of 
millions  of  Americans  and  other  peo- 
ple of  the  world  who  knew  his  fabulous 
voice  over  the  years.  Mrs.  Javits  and  I 
extend  our  heartfelt  condolences  to 
Sarah  Tucker  and  Richard  Tucker's 
children  and  family. 

I  ask  unanimous  consent  that  Mr. 
Tucker's  obituary  in  the  New  Yo'-k  Time.s 
of  January  9, 1975,  and  a  eulogy  delivered 
by  Schuyler  Chapin,  the  general  man- 
ager of  the  Metropolitan  Opera  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Richard  Tucker,  the  Met  Tenor,  Is  Dead 
(By  Donal  Henahan) 

Richard  Tucker,  for  30  years  a  leading 
tenor  with  the  Metropolitan  Opera  Company, 
died  of  a  heart  attack  yesterday  afternoon  in 
Kalamazoo,  Mich.,  where  he  was  to  have  ap- 
peared in  an  evening  concert.  He  was  60 
years  old. 

The  baritone,  Robert  Merrill,  who  was  tour- 
ing with  him,  said  that  Mr.  Tucker  had  col- 
lapsed In  his  hotel  room  and  died  in  Bron- 
son  Hospital. 

"He  was  the  greatest  tenor  in  the  world, ' 
Mr.  Merrill  said. 

Only  two  other  star  singers  in  the  com- 
pany's 90-year  history — Giovanni  Martinelli, 
the  tenor,  and  Antonio  Scotti,  the  baritone — 
lasted  longer  in  the  cruelly  competitive  Met- 
ropolitan arena,  Martinelli  for  32  seasons 
and  Scotti  for  34. 

Mr.  Tucker  made  his  Metropolitan  debut 
on  Jan.  25,  1945,  in  the  role  of  Enzo  In  "La 
Gloconda." 

Mr.  Tucker's  voice  was  generally  ranked 
among  the  finest  natural  tenor  instruments 
of  his  time,  an  assessment  highlighted  by  a 
remark  made  In  1956  by  Rudolf  Blng,  then 
the  Metropolitan's  general  manager:  "Caruso, 
Caruso,  that's  all  you  hetu-j  I  have  an  idea 
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we're  going  to  be  proud  some  day  to  tell 
people  we  heard  Richard  Tucker." 

Mr.  Tucker  was  born  here  Aug.  88,  1914, 
the  sou  of  Jewish  Immigrant  parents,  who 
named  him  Reuben  Ticker.  His  father,  who 
liad  come  to  this  country  from  the  Ruma- 
nian province  of  Bessarabia,  now  part  of  the 
Soviet  Union,  was  a  Manhattan  fur  worker 
and  sometimes  officiated  as  cantor  in  his 
synagogue. 

Reuben  changed  his  name  for  professional 
reasons,  but  was  known  to  his  oldest  friends 
as  "Ruby."  As  a  boy  he  played  baseball  and 
basketbaU,  and  was  a  tackle  on  the  New 
Utrecht  High  School  football  team. 

At  the  age  of  6,  he  was  singing  alto  and 
caught  the  notice  of  Joshua  Samuel  Welsser, 
cantor  of  the  Allen  Street  Synagogue  on  the 
Lower  Ea.st  Side.  At  his  death,  he  was  still 
an  ordained  cantor  who  sang  during  High 
Holy  Day  and  Seder  services. 

In  1963,  while  on  tour  in  Israel,  Mr.  Tucker 
officiated  at  Sabbath  services  in  the  Great 
Synagogue  in  Tel  Aviv,  after  which  he  led 
hundreds  of  worshippers  In  a  procession 
tlirough  downtown  Tel  Aviv,  singing  hymns. 

Mr.  Tucker's  operatic  career  was,  in  a  sense. 
i\n  accident  of  marriage.  Thirty-five  years  ago. 
he  met  Sara  Perelmuth,  who  was  the  sister 
of  Jan  Peerce,  already  a  well-known  tenor. 

At  the  time  a  $25-a-week  fur  salesman, 
Mr.  Tucker  proposed  marriage  to  Sara  on  a 
BMT  subway  platform,  and  she  accepted, 
even  though  he  was  not  considered  a  great 
catch  by  her  well-off  family. 

Soon,  Mr.  Tucker  found  himself  in  a 
friendly  rivalry  with  his  brother-in-law  and 
made  up  his  mind  that  he  too  could  become 
a  famous  singer.  He  began  taking  voice  les- 
.sons  from  Wagnerian  tenor  Paul  Althouse, 
impressing  tliat  artist  with  his  determina- 
tion. 

"Tucker  Just  came  for  his  lesson,"  Althouse 
recalled  years  later,  "took  off  his  hat,  sang, 
put  on  his  hat  again  and  went." 

UntU  his  marriage,  Mr.  Tucker  had  never 
seen  a  Metropolitan  Opera  performance. 
After  several  years  of  study,  however,  he 
entered  the  Metropolitan  Auditions  of  the 
Air  and  won  a  second  prize.  A  job  with  the 
Chicago  Theater  of  the  Air  on  radio  station 
WON  followed  (lie  sang  condensed  ver^.lons 
of  operas  and  operettas) . 

A   CHEERING    SECTION 

It  was  in  1944,  finally,  that  Mr.  Tucker, 
having  refused  to  enter  the  Met's  Auditions 
of  the  Air  for  a  second  try,  managed  to  per- 
suade Edward  Johnson,  the  company's  man- 
ager, to  audition  him  on  the  Met  stage.  Mr. 
Johnson  ordered  the  novice  to  learn  the  part 
of  Enzo  in  "La  Gloconda"  and  came  back. 
When  he  made  his  debut  a  year  later  in  the 
role,  delegations  from  Broolilyn  and  the  gar- 
ment Industry  were  there  to  cheer  him  on. 

Mr.  Tucker  was  one  of  an  Illustrious  group 
of  American  singers  who  were  brought  into 
tlie  Metropolitan  in  the  nineteen-thlrties  and 
forties  during  the  Johnson  era.  Among  the 
others,  who  broke  tradition  by  being  mostly 
American  trained  were  Leonard  Warren,  Jan 
Peerce.  Robert  Merrill,  Helen  Traubel,  Eleanor 
Steber,  Rise  Stevens,  Blanche  Thebom  and 
Roberta  Peters. 

At  the  height  of  his  career — and  some  of 
his  admirers  would  contend  that  it  was  at 
Its  highest  point  when  he  died — Mr.  Tucker 
earned  more  than  a  quarter  of  a  mllllou  dol- 
lars a  year.  This  season  he  gave  recitals  In 
many  American  cities  in  addition  to  his  opera 
engagements  here.  He  had  recently  come  back 
from  Barcelona,  Spain,  where  he  liad  realized 
one  of  his  longtime  dreams  of  singing  the 
role  Eleazar  in  Halfvy's  "La  Juive, "  a  part 
made  famous  by  Caruso.  Tliis  season,  too, 
his  schedule  Included  11  Joint  recitals  with 
Mr.  MerrlU. 

Although  he  appeared  oij  occasion  In  Eu- 
ropean opera  houses  such  as  La  Scala  In 
MUan,  where  he  made  his  debut  in  1969,  Mr. 
Tucker's  career  centered  on  the  Metropolitan. 


He  once  confessed,  in  fact,  that  European 
traditions  could  be  confusing  to  a  boy  from 
BrookljTi.  At  the  end  of  one  act  in  'Verona, 
the  home  of  Italy's  most  hot-blooded  opera 
audiences,  Mr.  Tvicker  retired  in  dismay  when 
he  heard  the  screams  of  "Bis!  Bis!"  from  the 
standing  crowd,  calling  for  an  encore.  "I 
thought  they  were  yelling  'Beast!  Beast!'." 
he  explained  later. 

Although  opera  continued  to  absorb  most 
of  his  time  and  his  energies  and  to  win  him 
the  most  notice  (he  had  leading  roles  In  six 
season  opening  performances  at  the  Met) , 
Mr.  Tucker  could  t>e  persuaded  to  spread 
hlm.self  elsewhere  about  the  musical  scene. 
He  helped  open  the  Lincoln  Center  for  the 
Performing  Arts  12  years  ago,  singing  with 
the  New  York  Philharmonic  under  Leonard 
Bernstein  at  Philharmonic  Hall,  now  Avery 
Fisher  Hall.  He  sang  the  "Star  Spangled  Ban- 
ner" at  the  official  opening  ceremonies  of  the 
New  York  World's  Pair  in  1964. 

But  his  true  medium  was  opera,  and  he 
bathed  in  its  frivolities  as  well  as  its  glories. 
Among  the  early  glories  was  his  .selection  by 
Arturo  Toscanlni  in  1949  to  sing  Radames 
in  Aida"  in  the  Italian  maestro's  first  na- 
tionwide opera  broadcast.  Among  hLs  frivoli- 
ties was  the  time  he  broke  into  Italian  for 
a  famous  aria  during  an  English-language 
performance  of  "Martha"  in  1961. 

Mr.  Tucker  was,  even  for  an  operatic  tenor, 
rather  short  (he  said  he  was  5  feet  8  Uiches 
tall,  but  that  was  an  optimistic  figure).  As 
Winthrop  Sargeant  once  described  him  in 
Life  magazine,  he  was  "round,  stocky  (185 
pounds),  with  a  bald  head,  a  surrounding 
fringe  of  glossy  black  hair  and,  without  his 
totipee,  has  the  look  of  an  energetic  owl." 

As  an  actor,  he  was  more  often  admired 
for  his  energy,  in  fact,  than  for  his  dramatic 
depth  or  theatrical  skill.  His  gestural  reper- 
tory, although  it  expanded  somewhat  in  later 
years,  never  went  much  beyond  the  standard 
tenor's  device  of  raising  one  arm  to  express 
mild  emotion  and  two  arms  to  suggest  dee{>er 
matters. 

But  as  early  as  1951.  music  critics  were 
inclined  to  look  the  other  way  and  simply 
listen.  Noel  Strauss  of  The  New  York  Times 
once  declared.  "Not  since  Caruso  has  thLs 
reviewer  heard  any  tenor  who  delivered  Ro- 
dolfo'B  music  with  more  fervor  or  greater 
accuracy."  Louis  Biancolli  of  The  World- 
Telegram  &.  The  Sun  went  further,  perhaps: 
"Tucker  once  more  demonstrated  that  if  he 
continvtes  singing  as  beautifully  as  he  does, 
a  new  Mario  Lanza  will  be  signed  up  by 
Hollywood  some  day  to  do  "The  Great 
Tucker.'  " 

When  Rudolf  Bing  arrived  at  tlie  Met  as 
general  manager  in  1950.  however,  Mr.  Tucker 
wryly  complained  that  his  voice  was  no 
longer  considered  enough.  "Being  an  opera 
star,"  he  said,  "isn't  what  it  used  to  be.  With 
Mr.  John.son,  he  wanted  you  to  act,  but  with 
Mr.  Bing  yovi  hafta  act." 

Mr.  Tucker  enjoyed  being  an  opera  star. 
and  there  were  those  who  susp>ected  him  of 
purposely,  imitating  or  even  parodying 
Everyman's  notion  of  what  a  tenor  does  and 
says.  He  once  refused  to  sing  at  a  gala  spon- 
sored by  an  Italian-language  magazine  be- 
cause advertisements  for  the  concert  carried 
the  name  of  the  soprano  Renata  Tebaldi 
in  larger  type  than  his. 

When  Maria  Callas  was  making  news  by 
feuding  with  the  Metropolitan  Opera.  Mr. 
'IXicker  leaped  into  the  spotlight  by  feuding 
with  Miss  CaUas  over  curtain  calls.  Perhaps 
tlie  moment  he  enjoyed  most  was  the  time 
he  withdrew  at  the  last  minute  from  an  NBC 
television  program  because  Ed  Sullivan  and 
Sol  Hurok  were  fighting  over  the  rights  to 
his  services. 

HIS  colx^:.^GUES  mourn 

With  word  of  Mr.  Tvicker's  death,  tributes 
quickly  came  from  many  of  his  Metropolitan 
colleagues. 

Luciano  Pavarottl,  himself  one  of  the  Met's 


leading  tenors;,  said  from  Milan:  "Richard 
Tucker  was  one  of  my  gods.  In  my  life  there 
has  always  been  that  great  voice  to  use  as  an 
in-splratiou.  I.  as  well  as  the  world,  mourn 
the  death  of  this  magnificent  tenor." 

In  New^  York,  Marilyn  Home,  the  mezzo- 
soprano,  said:  "My  heart  is  broken.  He  was 
America's  ideal — a  pioneer  and  a  beacon  to 
all  of  us  artists." 

The  soprano  Joan  Sutherland  and  her  hus- 
band, the  conductor  Richard  Bonynge.  said 
In  London:  "One  of  tlie  phenomenal  voices  ol 
this  century.  It  was  always  more  and  more 
.".mazing  how  fresh  and  young  his  voice 
sounded.  The  world  of  music  will  miss  him 
very  much." 

Cornell  MacNell.  the  American  baritone, 
said  here,  "There  ain't  gonna  be  another  and 
there  will  be  a  large  hole  in  all  of  our  lives." 

Leontyne  Price,  the  soprano,  said:  "I  loved 
and  ref.pected  Richard  as  a  great  artist  and 
as  a  warm  family  and  religious  man.  He  was 
one  of  the  most  wonderful  colleagues  I  have 
ever  worked  with.  I  shall  miss  him." 

A  funeral  service  for  Mr.  Tucker  will  be 
held  tomorrow  at  10  AAI.  on  the  Metropoli- 
tan Opera  stage. 

At  the  Met,  News  Brings  Moans  From 
Audience 

Some  hiul  heard  the  news  that  Richard 
Tucker  was  dead  on  the  radio  before  they 
arrived  at  Lincoln  Center  for  last  nights 
performance  of  Donizetti's  "Don  Pasquale." 
But  many  hi  the  near-capacity  audience  ai 
the  Metropolitan  Opera  House  did  not  know 
\mtil  Schuyler  Chapin,  the  Met's  general 
manager,  walked  on  stage  before  the  first 
rurlain  to  announce  it. 

"We  shall  miss  him,"  said  Mr.  Chapin. 
v.iiose  brief  aunoiincement  was  greeted  by  a 
s\istaliied  moan  from  tlie  opera-goers.  "He 
always  gave  175  per  cent  of  himself,  and  the 
company  wishes  to  dedicate  the  performance 
of  this  marvelous  comedy  to  him." 

"I  was  supposed  to  have  dinner  with  him 
tomorrow  night."  said  Oscar  Kolombaio- 
vicli.  tlie  opera's  fencing  master,  who  was  in 
the  office  of  Francis  Robinson,  the  Met  vice 
president,  when  the  first  report  was  received 

Several  artists  mentioned  Mr.  Tucker's 
Barcelona  triumph  In  "La  Juive"  last  month, 
which  he  reportedly  regarded  as  one  of  the 
greatest  performances  of  his  long  career. 

"It  was  his  biggest  success."  said  the  bari- 
tone William  Walker.  Adriana  Maliponte. 
who  embraced  Mr.  Robinson  in  mutual  con- 
solation, recalled  that  slie  had  appeared  with 
Mr.  Tucker  in  "La  Bohfime,"  for  her  second 
Met  appearance  in  1971. 

"He  was  such  a  wonderful  person."  saiti 
the  soprano,  wliose  sentiments  were  echoed 
by  those  in  the  audience. 

"We  were  supposed  to  hear  him  next 
\veek,"  said  Mrs.  Samuel  Marsh,  durhig  tlie 
first  intemitssiou. 

"I  used  to  go  to  hear  him  when  he  was  a 
synagogue  cantor,"  said  Jacob  Berger. 

"I  ve  only  heard  him  on  records,"  said  Oleg 
HofTnuin.  "I  wished  I'd  seen  him  In  person, 
but  that  enjoyment  is  gone  forever  now." 

Sweetness  and  Poweh 
(By  Harold  C.  Sclionberg) 

When  Richard  Tucker  m-ide  his  Metropol- 
itan Opera  debut,  during  the  1944-45  season, 
it  was  apparent  to  all  that  a  major  tenor  voice 
was  in  the  offing.  The  young  singer  was.  of 
course,  inexperienced,  was  not  much  of  an 
actor  and  wa.s  not  built  along  matinee  idol 
specifications.  But  he  had  a  powerful,  well- 
produced  voice  with  ringing  top  notes  and 
an  exceptionally  even  scale.  Pew  tenors  of  the 
postwar  generation  equaled  him  In  natural 
■vocal  gifts. 

Edward  Johnson,  then  manager  of  the 
Metropolitan,  knew  what  Mr.  Tucker's  poten- 
tial was.  Johnson,  himself  a  famous  tenor 
during  the  nineteeii-twentles  and  thirties, 
brought  Mr.  Tnclter  along  slowly.  He  saw  to 
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it  that  Mr.  Tucker  was  not  put  uito  roles 
would  strain  his  voice,  nor  did  he  thru. 
multlpUclty  of  operas  at  the  young  teno  • 
some  respects,  Mr.  Tucker's  development 
like  that  of  Rosa  Ponselle,  the  great  Amei 
dramatic  soprano,  who  knew  only  one 
when  she  stepped  onto  tlie  stage  of 
Metropolitan. 

BANTAM    COCKINESS 

Year  by  year.  Mr.  Tucker  added   to 
repertory,  and  while  it  was  not  partiev 
large,  it  took  in  the  major  roles  of  It. 
opera.  His  skills  as  an  actor  developed, 
lie  was  especially  convincing  as  Tmidd 
•CavBllerla  Rusticana"  and  as  the  clow 
*  Pagllacci."  His  acting  was  of  the  old  sc 
but  it  had  a  certain  bantam  cockiness 
audiences  doted  on.  Mr.  Tucker  paced 
self  very  well  through  the  years.  This  s<._ 
he  was  to  celebrate  his  30ih  annlversar  r 
the  Metropolitan  Opera,  and  his  voice,  f 
f iritn  the  very  top  notes,  was  a^  powerful 
as  smoothly  produced  as  ever.  Most  t 
Caruso  included,  lose  their  high  notes 
a  certain  point  and  have  to  transpase 

ADMIRED    CARUSO 

If  tliere  was  one  singer  Mr.  Tucker  a... 
it  waii  the  legendary  Caruso.  Those  who 
the    Caruso    recordings    realized    that 
Tucker  in  his  own  singing  adopted  man, 
th©  stylistic  and  even  technical  traits  of 
great  predecessor.  The  one  artistic  sorro 
Mr.  Tucker's  lite  was  that  the  Met 
Opera  would  never  stage  for  him  „ 
■  La  Juive. "  The  role  Eleazar  in  that 
was  one  of  Caruso's  greatest  successes 
Mr.  Tucker  was  anxious  to  be  the  first  . 
after  Caruso  to  sing  the  role  there   He 
however,   sing   It   elsewhere    in    the    Un 
Slates  in  the  last  few  years. 

There    were    those"  who    said    that 
Tuckers  voice,  with  its  combination  of  sw,^ 
iiess  and  power,  did  indeed  resemble  Caruf> 
Mr.  Tucker  has  left  some  recordings,  tho 
not  so  many  as  his  h'gh  position  in  cont 
porary  singing  might  i  ave  indicated.  He 
relatively  little  recital  work,  which  cut  : 
one  area  of  recording,  nor  did  he  do 
much  singing  overseas.  During  his  years. 
Metropolitan   Opera  did   next    to  "no  o] 
recording.  He  did  leave  enough,  however 
future  generations  to  realize  that  Ric 
Tucker  had  one  of  the  most  remarkable  \ 
of  his  generation. 
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EULOCT    BY    SCHUVLF.R    CH.APIN 

Sarah — Barry— David— Henry. 

"Spiritual  happiness  is  to  make  peace  w 
oneself,   your  neighbors  and   with   God 
honesty  has  always  been  for  me  the  groii 
on  which  my  maker,  my  fellowmen  and  I  n 
as   friends."   These   words   were    written 
Richard  Tucker  and  appeared  in   the 
York  Herald  Tribune  on  March  3,  1953. 

You  will  remember  the  essay  goes  on 
me  truth  implies  that  I  am  willing  to  ., 
the  consequences  of  my  acts,  it  is  better 
give  some  definition  to  have  the  situation 
mv  control  rather  than  let  the  situation  c 
trol  me." 

Not  the  least  of  the  benefits  of  honestj 
the  comfort  that  comes  to  me  in 
when  I  can  think,  "at  least  I've  been 
the  truth.  For  all  these  reasons  I  pray  in 
words  of  George  Washington  in  a  letter 
Alexander  Hamilton— (quote)  I  hope  I  .s 
always  possess  firmness  and  virtue  enou 
maintain  what  I  consider  the  mo.^t  em 
of  all  titles  the  character  of  an  honest 
>  unquote). 

Richard  was  an  honest  man  In  everyt 
that  he  did.  His  Ufe  as  a  human  being 
an    artist    were    intertwined — each    .v^ 
upon  the  other.  His  legacy  is.  Indeed,  a 
one  Only  two  artists  In  the  90  years  of 
Metropolitan— Martlnelll  and  Scottl— . 
longer  record.  Richard  In  his  30  years 
503  performances  in  New  York,  313  ^., 
ances  on  tour  and  undertook  thirtv-two 
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To  each  he  brought  175';  of  himself.  He  be- 
lieved that  the  public  was  entitled  to  his 
best  every  time  he  put  his  foot  on  the  stag© 
and  he  never  failed  them,  Just  as  he  never 
failed  his  friends  or  family  as  a  man. 

In  Genesis  it  says  that  it  is  "not  good  that 
man  should  be  alone"  and  the  marvelous, 
e.xtraordinary  thing  alwut  Richard  was  that 
he  never  was  in  liis  lifetime  and  never  will 
be  now. 

William  Walker  said  two  days  ago  that 
Richard  Tucker  taught  him  the  difference 
between  vanity  and  ego.  He  said  that  vanity 
is  something  you  throw  away^-ego  is  some- 
thing you  build.  Bill  Walker  was  coming  to 
the  theater  to  do  his  first  Don  Pasquale, 
Richard  would  use  this  first  time  as  a  spur. 

No,  Richard  is  not  dead — he  never  will  be. 
The  legacy  he  leaves  the  personal  one — his 
wife,  children  and  his  grandchildren — and  his 
professional — the  sound  of  his  voice — proves 
out  that  his  prayers  for  honesty  were  always 
answered. 

There  is  a  gentle  Danish  expression  that, 
I  think,  says  it  all:  "To  live  in  hearts  we 
leave  behind  is  not  to  die." 


THE  PRESIDENT'S  ENERGY  PLAN— 
A  COSTLY  REMEDY 

Mr.  HUMPHREY.  Mr.  President,  the 
administration's  proposal  to  conserve 
energj-  by  increasing  the  price  of  oil  and 
gas  has  serious  implications  for  many 
segments  of  our  economy,  as  well  as  for 
our  consumers. 

It  has  been  estimated  that,  if  fully 
implemented.  Piesident  Ford's  program 
would  cost  American  businesses  and 
consumers  from  $45  to  $60  bilhon  each 
year. 

The  inflationary  impact  of  these  price 
increases  would  be  severe,  adding  from 
2  to  3  percent  to  the  Consumer  Price 
Index.  Of  course,  draining  the  economy 
of  even  a  portion  of  these  funds  would 
place  a  severe  drag  on  our  already  sick 
economy. 

A  recent  article  in  the  Wall  Street 
Journal.  "Ford  Program  To  Save  En- 
ergy May  Not  Save  the  Constuner's 
Cash."  reports  the  reaction  to  the  Presi- 
dent's proposal,  by  those  segments  of 
bu.siness  most  directly  affected. 

Utility  executives  on  the  east  coast 
report  that  the  administration's  pro- 
posal could  add  about  25  percent  to 
already  skyrocketing  utihty  bills. 

Spokesmen  for  the  transportation  in- 
dustry are  not  happy  at  all  with  the  plan. 
The  already  troubled  airlines  report  that 
they  would  have  to  increase  fares  by  21 
percent  simply  to  cover  increased  fuel 
costs,  not  to  mention  recovering  losses 
from  the  drop  in  sales  that  would  no 
doubt  occur.  The  Nation's  truckers  indi- 
cate that  it  would  be  absolutely  neces- 
sary to  raise  motor-freight  rates  imme- 
diately to  reflect  higher  operating  costs. 
Independent  heating  oil  distributors 
are  outraged  by  the  President's  proposal. 
The  cost  impact  on  homeowners  will  be 
particularly  severe  in  areas  that  rely 
heavily  on  imports.  According  to  indus- 
try spokesmen  in  New  England,  for  ex- 
ample, the  cost  of  heating  the  average 
home  would  increase  another  $75  or 
more. 

Mr.  President,  all  of  this  means  that 

an  even  larger  portion  of  the  consumers' 

shrinking  budget  will  have  to  be  spent  on 

energy. 

I  must  admit  that  I  have  great  dif- 


ficulty unraveling  the  logic  in  this  pro- 
gram. In  fact,  I  frankly  wonder  whether 
or  not  the  President  had  carefully 
thought  through  all  of  the  disturbing 
implications  of  his  proposal  before  it 
was  offered. 

Mr.  President,  the  implications  of  the 
President's  proposal  and  the  reactions  to 
It  described  in  the  recent  Wall  Street 
Journal  article  deserve  the  attention  of 
Congress.  Therefore,  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  priiited  in  the  Record. 
as  follows : 
Costly    Remedy:    Ford    Program    To    Savk 

Energy   May   Not   Save   the   Consumers 

Cash 

Utilities  don't  like  it.  "I'm  not  too  happv 
alx>ut  what  he's  talking  about,"  one  execu- 
tive says. 

Transportation  companies  don't  like  it.  It 
is  "a  serious  policy  error,"  one  official  says. 

Heating-oil  distributors  don't  like  it.  "We 
are  going  to  be  absolutely  crucified,"  one 
official  says.  "It's  murderous." 

And  consumer  groups  are  expected  to  dis- 
approve also. 

What  they're  all  talking  about  Is  Presi- 
dent Ford's  energy  program,  which  he  out- 
lined in  a  televised  talk  to  the  nation  last 
night  (see  story  on  page  3) .  The  energy  plan 
aims  to  cut  U.S.  fuel  consumption  by  raising 
con-sumer  prices  for  petroleum  products. 
And,  of  course,  it's  those  higher  prices  that 
everyone  is  angry  about. 

If  the  whole  Ford  energy  program  is  en- 
acted, it  is  estimated  that  cvurent  prices 
would  rise  11  to  15  cents  a  gallon  for  gaso- 
line and  heating  oil.  These  rises  would  re- 
sult from  new  taxes  and  tariffs  on  oil  and 
natural  gas  and  the  removal  of  current  price 
controls  on  oil. 

All  this  would  come  of  course,  at  a  time 
when  crude-oil  prices  in  the  U.S.  have  quad- 
rupled from  the  October  1973  levels,  lead- 
ing to  a  rise  about  iO^'o  in  gasoline  prices 
and  a  near  doubling  of  fuel-oil  prices.  Among 
many  other  things,  utility  bills  and  airline 
fares  have  gone  up  as  well.  And,  under  the 
new  program,  they're  likely  to  go  up  still 
more. 

ANOTHER    VIEW 

Ford  administration  officials  see  things 
differently.  They  concede  that  fuel  prices 
would  rise  under  the  program.  But  they 
argue  that  the  aim  is  to  force  cuts  in  {»n- 
sumption.  And  if  consumers  conserved 
enough  fuel,  their  total  bill  woiUdn't  be  any 
higher  than  now,  thKe  officials  sav.  Be- 
sides, the  Ford  program  also  calls  for  in- 
come-tax rebates,  which  are  supposed  to  off- 
set the  higher  energy  costs. 

Specifically,  this  is  President  Ford's  pro- 
gram : 

Mr.  Ford  will  act  under  existing  law  to 
Impose  a  $l-a-barrel  tariff  on  all  Imported 
crude-oil  and  petroleum  products,  effective 
Feb.  1.  By  April  1.  this  would  rise  to  $3.  The 
President  wants  Congress  to  enact  accom- 
panying legislation  that  would  Impose  an 
excise  tax  of  $3  a  barrel  on  all  domestic  crude 
oil  and  an  excise  tax  on  natural  gas.  He  also 
wants  Congress  to  impose  a  windfall-profits 
tax  on  th©  oil  Industry  timed  to  coincide 
with  administration  plans  to  end  price  ceil- 
ings April  1  on  the  two-thirds  of  domesti- 
cally produced  crude  oil  that  currently  Is 
under  federal  price  control. 

Oil  and  natural  gas,  which  would  be  af- 
fected by  the  Ford  program,  account  for 
about  three-fourths  of  the  energy  used  in 
the  U.S.  The  remaining  one-quarter  comes 
from  other  sources,  mainly  coal  and  hydro- 
electric and  nuclear  power.  Oil-industry 
sources  estimate  that  the  program  would 
add  $29  billion  to  $30  billion  a  year  to  the 
nation's  oil  bill.  That  estimate  assumes  some 
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decline  In  demand  because  of  higher  costs 
to  constimers. 

How  much  of  the  Ford  program  Congress 
will  go  along  with  Is,  of  course,  another 
question.  Yesterday,  for  Instance,  the  Dem- 
ocrats presented  an  economic  program  of 
their  own  that  includes  energy-saving  meas- 
ures. And  even  If  enacted.  Just  how  much 
conservation  the  Ford  program  would  achieve 
is  a  matter  of  disagreement. 

TrrnjTiES'  eeaction 

But  there  Isn't  much  disagreement  among 
utilities  as  to  what  would  happen  if  the 
Ford  program  is  approved.  In  New  York,  the 
Edison  Electric  Institute  predicts  a  rise  of 
about  25%  In  electricity  bills  for  the  more 
than  13.3  million  UJ3.  customers  of  utilities 
that  rely  on  oil  as  their  source  for  generating 
energy.  This  would  come  atop  the  average 
of  25%  that  the  Institute  estimates  that  all 
electric  utilities  raised  their  rates  last  year 
from  1973. 

The  utilities  that  use  oil  are  mainly  in  the 
Northeast,  the  mid-Atlantic  and  South  At- 
lantic states,  and  the  Pacific  Southwest.  Coal 
is  king  in  the  Midwest,  find  hydroelectric 
power  dams  are  dominant  in  the  Northwest. 

It  was  Joseph  Tyrell,  a  vice  president  and 
treasurer  of  Boston  Edison  Co.,  who  said  of 
the  Ford  programs  that  "I'm  not  too  happy 
about  what  he's  talking  about."  He  figures 
that  a  $3-a-barrel  rise  In  oil  prices  would 
drive  Boston  Edison's  oil  costs  up  $30  mil- 
lion to  $36  million  annually.  "That'll  go 
right  through  to  our  customers,"  he  says, 
probably  raising  monthly  electricity  rates  by 
about  10%. 

passing  rr  THROtrcH 

That  phrase,  "right  through,"  crops  up 
often  when  utility  executives  are  questioned. 
Leigh  Fitzgerald,  vice  president  for  finance 
of  New  England  Electric  System  of  Westbor- 
ough,  Mass.,  says  that  "we  would  have  no 
alternative  but  to  hand  (the  increases)  right 
through"  to  customers.  He  says  a  $3-a-barrel 
rise  in  the  price  of  oil  would  result  in  "a 
major  increase  of  25%  or  better  in  our  fuel 
costs,  which  are  already  driving  our  custo- 
mers crazy."  And  in  California,  a  spokesman 
for  San  Diego  Gas  &  Electric  Co.  says,  "If 
you  Increase  the  tax  on  raw  material,  it'll 
flow  right  through  to  the  customer."  He  esti- 
mates a  $3-a-barrel  rise  would  increase  the 
utility's  oil-fuel  costs  20%  to  25  ^'r. 

A  spokesman  for  Southern  California  Edi- 
son Co.,  on©  of  the  largest  U.S.  utilities,  says 
the  President's  proposal  "would  hit  us  pretty 
hard."  And  in  New  York  on  Friday,  Chto'les 
F.  Luce,  Consolidated  Edison  Co.'s  chairman, 
fired  off  a  telegram  to  President  Ford 
"strenuously"  objecting  to  the  proposal. 

There  is  one  part  of  the  President's  pro- 
gram that  utilities  disagree  on.  This  is  a 
plan  to  raise  the  investment  tax  credit  for 
electric  utilities  to  12%  from  4%  to  eliminate 
the  gap  between  utilities  and  other  in- 
dustries. 

Mr.  Tyrell  of  Boston  Edison  says  that  the 
change  in  the  Investment  tax  credit  "is  won- 
derful if  you're  making  enough  money  to 
pay  taxes.  But  we're  not  paying  any  federal 
taxes  because  of  high  depreciation  and 
capitalization  deductions,"  he  says.  And  Mr. 
Fitzgerald  says  New  England  Electric  Sys- 
tem might  benefit  from  a  liberalization  of 
the  investment  tax  credit  but  adds.  "That 
doesn't  show  up  in  rates  for  a  while." 

However,  R.  W.  Brltt,  financial  vice  pres- 
ident for  Wisconsin  Electric  Power  Co.  In 
Milwaukee,  says  that  the  change  "would  be 
very  helpful  for  a  capital-intensive  industry 
such  as  ours."  And  R.  G,  Maginn  of  Central 
Illinois  Light  Co.  says  a  12%  tax  credit  would 
mean  "a  substantial  reduction  in  cash  pay- 
ments for  taxes  and  hence  a  reduction  in  the 
need  for  outside  financing." 

Transportation  concerns  aren't  any  hap- 
pier than  utilities  about  the  prospects  for  in- 
creased fuel  coats.  It  was  Paul  J.  Tierney, 


president  of  the  Transportation  As,9oclation 
of  America,  who  termed  Ford's  program  "a 
serious  policy  error  which  would  adversely 
affect  both  the  economy  and  the  nation  as  a 
whole."  Th©  association,  based  in  Washing- 
ton, D.C,  represents  a  wide  segment  of  the 
transportation  industry.  Including  users  of 
the  various  services.  He  says  the  Ford  pro- 
gram could  result  In  an  "exacerbation  of 
the  already  extremely  serious  Inflationary 
and  recessionary  pressures  now  being  ex- 
erted on  the  U.S.  economy." 

Domestic  airlines  say  the  Ford  program 
would  almost  certainly  force  more  big  fare 
rises.  Paul  Ignatius,  president  of  the  Air 
Transport  Association,  says: 

"If  the  trucks  and  the  trains  and  the 
buses  and  the  airlines  have  to  pass  through 
this  tax  (as  expected)  to  the  users  of  trans- 
portation, then  the  cost  of  everything  will  go 
up  whether  it  is  a  loaf  of  bread  or  a  pair  of 
shoes  or  whatever." 

As  far  as  the  airlines  are  concerned,  the 
Ford  program  also  Is  clearly  at  odds  with 
last  week's  Department  of  Transportation 
suggestion  that  the  carriers  be  forced  to  cut 
their  fares  10%  across  the  board  to  stimu- 
late flying  and  help  the  economy.  Remarks 
one  airline  executive  sarcastically: 

"It's  nice  to  see  Washington  speaking  with 
a  unified  voice  again.  How  are  we  supposed 
to  cut  fares  while  our  costs  are  increased 
astronomically  at  the  same  time?" 

The  proposed  $3-a-barrel  tax  on  oil  would 
force  an  estimated  21%  Increase  In  U.S.  fares. 
Trans  World  Airlines  says.  That  increase, 
a  spokesman  says,  would  only  cover  the 
added  fuel  costs.  "And  that,"  h©  adds, 
"doesn't  take  into  account  the  further  loss 
of  traffic  we'd  experience  at  a  time  when 
traffic  is  already  experiencing  perhaps  the 
severest  setback  In  Industry  history." 

Albert  V.  Casey,  chairman  and  president 
of  American  Airlines,  says  the  $3-a-barrel 
tax  would  "seriously  threaten"  the  airline 
industry's  "ability  to  survive"  and  "would 
immediately  result  in  substantial  layoffs." 
And  a  spokesman  for  Pan  American  World 
Airways  says  of  Mr.  Ford:  "If  he's  inter- 
ested in  raising  prices,  all  we  can  do  is  ex- 
press horror." 

Generally  speaking,  truckers  share  the  air- 
line Industry's  dismay.  "I  hop©  they  don't 
do  it,"  says  R.  R.  Smith,  chairman  of  Smith's 
Transfer  Corp.,  a  Stavmton,  Va.,  trucker.  He 
adds  that  it  would  be  "absolutely  necessary 
to  raise  motor-carrier  freight  rates  Immedi- 
ately" to  cover  higher  fuel  costs. 

John  V.  Plncavage,  an  analyst  with  Blyth 
Eastman  Dillon  &  Co.,  In  New  York,  says  the 
last  fuel  surcharge  permitted  truckers  by  the 
Interstate  Commerce  Commission  was  6''p 
In  February  1974.  He  figures  that  truckers 
would  need  about  a  1  Ce  rise  to  cover  the  pos- 
sible increase  in  fuel  costs. 

He  says,  however,  that  the  freight-rate  rise 
probably  wouldn't  be  felt  by  most  consumers 
until  business  improves  and  more  trucks 
are  rolling.  "Truck  traffic  Is  down  very  se- 
verely from  a  year  ago.  so  the  truckers  aren't 
usUig  as  much  fuel  because  10%.  to  20%  of 
the  trucks  are  parked  in  lots,"  he  explains. 

Perhaps  the  most  vociferous  in  their  com- 
ments were  heating-oil  distributors.  It  was 
Charles  Burkhardt,  executive  vice  president 
of  the  New  England  Fuel  Institute,  who  said 
that  "we  are  going  to  be  absolutely  cruci- 
fied. It's  murderous."  The  institute  repre- 
sents 1.300  area  independent  heating-oll  dis- 
tributors. 

The  Institute  figures  that  a  $3-a-barrel  rise 
in  oU  prices  would  add  a  total  of  $75  million 
to  home-heating  costs,  or  $30  annually  to 
the  cogt  of  heating  each  home  In  the  area. 
Industry  will  fare  even  worse,  the  Institute 
figures,  paying  a  total  of  $442  million  more 
each  year  for  residual  fuel  oil.  About  half 
that  cost  will  be  borne  by  utilities,  the  in- 
stitute says.  The  other  half  of  the  cost  will  be 
felt  by  various  New  England  businesses  and 


could  lead  to  "an  exodus"  of  businesses  from 
New  England  to  warmer  areas  of  the  coun- 
try, the  institute  fears. 

Th©  ultimate  consumer,  who  apparently 
will  bear  most  of  the  coet,  isn't  expected  to 
be  happy  either.  In  Washington,  consumer 
representatives  predict  that  the  Ford  plan 
is  headed  for  a  wall  of  resistance.  "When 
the  rich  can  still  afford  to  drive  their  luxury 
cars,  high  oil  prices  areA't  exactly  fair,"  con- 
tends Ellen  Berman,  who  heads  the  energy- 
policy  task  force  of  th©  Consumer  Federation 
of  America. 

Meanwhile,  nine  consumer  and  environ- 
mental groups  are  endorsing  their  own  en- 
ergy platform.  One  of  its  plans  would  pro- 
tect low-income  consumers  with  a  pricing 
policy  that  establishes  a  base  quantity  of 
electric  power  and  home  heating  oil  at  low 
rates.  Purchases  above  that  would  cost  pro" 
gressively  more. 


NEGOTIATING   WITH    THE    PLO 

Mr.  HATFIELD.  Mr.  President,  while 
some  may  disagree  with  Senator  Abour- 
EZK's  position  on  the  Middle  East,  I  would 
like  to  bring  to  the  Senate's  attention  an 
article  written  by  Senator  Abottrezk  en- 
titled, "Negotiating  with  the  PLO"  whicli 
was  caiTied  in  the  New  York  Times  on 
Sunday,  January  26,  1975. 

Senator  Abourezk  has  long  been  con- 
cerned about  peace  in  the  Middle  East. 
This  article  clearly  outlines  his  position 
on  this  subject,  and  I  ask  unanimous 
consent  that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Nerotiatlng   Wfth  the  PLO 
(By  James  Abourezk) 

Washington. — As  part  of  his  effon  to 
find  some  rational  solution  to  the  Middle  East 
conflict.  Nathan  Yalln-Mor  visited  me  in 
Washington  in  December.  Nathan  Yalln-Mor 
is  an  Israeli,  a  man  who  both  looks  and 
sounds  extremely  khid,  and  is,  I  am  con- 
vinced, totally  committed  to  a  Middle  East 
peace. 

Between  1944  and  1948,  he  was  the  leader 
of  the  Stern  Gang,  the  Jewish  terrorist  group 
that  played  a  large  part  In  the  establishment 
of  Israel.  Mr.  Yalin-Mor  said  that  in  search 
of  a  settlement  he  had  visited  a  great  many 
people — Arabs.  Americans,  even  the  Pales- 
tine Liberation  Organization.  "To  me,"  he 
said,  "the  P.L.O.  Is  not  taboo  like  it  is  to 
many  people.  You  see,  I  was  once  a  terrorist 
myself." 

Unfortunately,  Mr.  Yalhi-Mor's  realism  re- 
garding Middle  East  politics  Is  not  shared  by 
a  great  many  Interested  people  here.  Nego- 
tiations with  the  Palestinians  has  not  been 
the  subject  of  debate,  but  rather  of  a  kind 
of  shrill  hysteria.  This  condition  was  rein- 
forced with  a  Dec.  9  letter  signed  by  71  Sen- 
ators and  sent  to  President  Ford. 

Like  other  letters  and  resolutions  con- 
cerning the  Middle  East  circulated  for  co- 
sponsorships  on  Capitol  Hill  by  the  Israeli 
lobby,  or  their  friends  on  Congressional 
.staffs,  this  latest  document  was  strident. 

The  letter  singled  out  the  "prominence" 
of  the  P.L.O.  at  the  Arab  summit  conference 
at  Rabat  and  the  United  Nations  General 
Assembly  as  a  "direct  threat"  to  American 
foreign  policy. 

It  called  on  the  United  States  to  take  the 
lead  in  organizing  its  friends  and  allies  to 
"resist  political  and  economic  blackmail"  in 
the  future.  The  letter  denounced  Yaslr  Arafat 
and  the  P.L.O.  and  urged  the  President  to 
reiterate  our  country's  "long-standing  com- 
mitment to  Israel's  security  by  a  policy  of 
continued  military  supplies  and  diplomatic 
and  economic  support." 
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Many  nifimbers  of  Congresa  support  Isrt  »l 
oa  principle,  but  to  many  more,  co-sponao  r- 
shlp  of  statements  sucb  aa  the  Dec.  9  lett  sr 
has  become  an  eetsy  way  to  satisfy  that  pa  rt 
of  their  constituency  that  demands  co;  i- 
tinued  reaffirmation  of  support.  Some  mer  k- 
bers  of  Congress  to  whom  I  have  talked  coi  i- 
slder  signing  a  letter  to  be  much  easier  thi  n 
voting  for  approprlatlona  for  Israel.  A  atat  i- 
ment  brings  little  or  no  criticism  back  boos  s. 
A  vote  for  foreign  aid  to  Israel  often  will. 

But  while  a  part  ot  the  Congresa  takes  a 
cavalier  view  of  such  "routine"  public  stat  i- 
ments,  the  Dec.  9  letter  is  having  a  profoui  d 
e£rect  on  the  participants  in  the  Israell-Ari  b 
conflict. 

The  Arabs,  more  particularly  the  Egyptlai  is 
and  the  Saudla,  have  been  led  by  Secretaj  y 
of  State  Kissinger  to  believe  that  since  Oc- 
tober. 1973.  the  objecflve  of  United  Stab « 
diplomacy  has  been  to  move  both  sides  'o 
the  negotiating  table  as  quickly  as  they  can 
be  moved. 

The  principal  1973  Arab  combatants.  Syr  a 
and  Egypt,  last  year  manifested  time  aft<  r 
time  their  willingness  to  negotiate  an  er  i 
to  hostilities. 

The  Arabs  are  united  In  their  desire  1  o 
turn  to  Internal  development,  but  in  retui  a 
for  an  end  to  hostilities  It  ts  necessary  thi  t 
their  lands,  occupied  since  1967.  be  returnei  I. 
And  the  Palestinian  problem  must  t  e 
settled. 

For  the  most  part,  members  of  the  Admlr  - 
istratlon  have  recognized  the  necessity  <  f 
participation  In  peace  efforts  by  aome  repn  - 
tentative  of  the  Palestinians,  and  accorC  - 
ingly  ba\  e  soft-pedaled  Arab  and  Unite  1 
Nations  recognition  of  the  PX.O.  The  Dec.  9 
letter  is  seen  by  the  Arabs  not  as  a  friendl  jr 
Congressional  pat  on  the  head  for  Israe  I, 
but  as  a  loud  and  clear  signal  that  Congrei  s 
has  signed  another  blank  check  to  be  flllel 
out  wlienever  Israel  needs  it.  Nor  Is  this  vie  v 
lost  on  the  outward  indication  of  total  sup  - 
port  to  sit  tight  and  refuse  to  meet  th  s 
Arabs  in  negotiations. 

Most  of  the  world's  powers,  large  and  smal  . 
have  called  for  Israeli  concessions  and  k 
resolution  of  the  Middle  East  conflict 
through  negotiations.  No  settlement  ca  i 
come  about  and  no  peace  can  endure  unles  s 
the  Palestinians  have  been  settled  in  a  home  - 
land  of  their  own.  Whatever  might  be  sal  I 
about  whether  or  not  established  Arab  gov  - 
ernments  exploit  the  Palestinians,  the  Pales  • 
tlnlans'  own  diaspora  has  brought  them  int  > 
dally  contact  with  nearly  every  Arab  citlze  i 
in  the  Middle  East.  That  contact  Is  a  con- 
stant reminder  of  what  has  happened  to  th  > 
Palestinians  and  brings  them  universal  sym  • 
pathy  throughout  the  Arab  world.  The  re  - 
suit  Is  that  no  Arab  government  can  survlv  > 
a  separate  deal  that  excludes  the  Palestin- 
ians. 

There  Is  no  way  I  know  ot  to  negotiate  i 
settlement  without  inclusion  of  the  Palea  ■ 
tinlans. 

The  Palestine  Liberation  Organization  i  t 
not  only  the  military  arm  of  the  disperse<  I 
Palestinians  b'ut  Its  political  arm  as  wel  . 
The  leadership  is  chosen  in  as  democratic  l 
way  as  is  possible  for  a  scattered  group  a  r 
exiles. 

Organizations  of  Palestinians  e.xia ; 
wherever  a  concentration  of  Palestinians  ex- 
ists— ill  the  refugee  camps  and  in  cltie  i 
throughout  the  Middle  East.  The  lS5-niem- 
ber  Palestine  National  Congress  is  made  u|  i 
of  representatives  of  such  organizations  a  i 
the  lawyers'  guild,  doctors'  guild,  women' i 
federation,  labor  luilons.  and  others.  Froii  i 
the  Palestine  National  Congress  is  selectei  1 
a  fourieeu-member  Executive  Committee  t » 
formulate  day-to-day  policy  for  the  PX.C. 
The  Executive  Committee  also  elects  thu 
over  all  leader,  who  Is,  la  this  Instance.  Mi . 
Arafat. 

Israel's  earlier  effort  to  question  whethe  • 
or  not  the  P.L.O.  represents  the  Palestinian  i 
failed    Tlie  decision  ot  the  Arab  coinurle  i 
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at  Rabat,  and  the  amount  of  Palestinian 
support  for  Mr.  Arafat  In  the  West  Bank  and 
elsewhere,  provided  too  much  contrary  evi- 
dence for  the  credibility  of  that  theory. 

But  the  more  recent,  and  eminently  more 
successful,  campaign  to  picture  Mr.  Arafat 
as  a  sinister  force  who  must  not  be  allowed 
to  sit  at  a  negotiating  table  Is  pushing  the 
United  States  close  to  the  edge  of  the  cliff. 

By  any  standards  for  a  comparable  situa- 
tion, Mr.  Arafat  is  the  most  moderate  leader 
obtainable  by  the  diverse  factions  of  the 
PX.O.  He  has  moved  the  organization  to  the 
point  where  It  Is  willing  to  negotiate  with 
Israel.  If.  following  such  a  delicate  political 
feat,  Israel  persists  in  its  refusal  to  negoti- 
ate, and  its  continued  refusal  wins  support 
from  the  Congress,  Mr.  Arafat's  position  will 
be  undermined.  And  the  oft-stated  parade 
of  horrors  will  follow  on  the  heels  of  that 
refusal. 

Tliose  Palestinian  moderates  who  now  ar- 
gue Internally  that  violence  Is  no  longer 
the  way  to  achieve  their  objective  of  a  Pal- 
estine state  will  loee  their  argument  to  mili- 
tant factions  who  argue  that  negotiation  is 
a  waste  of  time. 

Radicals  both  within  the  P.L.O.  and  In 
Arab  governments  have  predicted  that  the 
United  States  plea  for  negotiation  eonounts 
to  a  confldence  game  designed  to  distract  the 
Arabs  and  buy  more  time  for  Israel. 

F\irther  endangering  a  moderate  PX.O. 
position  are  certain  Interpretations  of  Mr. 
Arafat's  United  Nations  speech  in  which  ho 
spoke  of  a  democratic  secular  state  of  Pal- 
estine. Cries  are  heard  that  such  a  propossJ 
amounts  to  a  declaration  of  war.  Other  pro- 
Israeli  commentators  have  said  that  the 
speech,  coupled  with  Mr.  Arafat's  refusal  to 
recognize  Israel's  right  to  exist.  Is  proof  of 
his  intention  to  annihilate  Israel. 

These  interpretations  avoided  two  Impor- 
tant realities:  The  PX.O.'s  fall-back  negoti- 
ation position  Is  an  Independent  state  con- 
sisting of  the  West  Bank  and  Gaza;  and  Mr. 
Arafat's  offer  to  negotiate  with  Israel  Is  a 
de  facto  recognition  which  results  In  far  less 
internal  grief  for  him  than  would  a  state- 
ment of  recognition,  which  Israel  now  de- 
mands. His  willingness  to  sit  down  with 
the  Israelis  pre-empts  those  demands. 

Very  little  imagination  is  needed  to  write 
the  script  for  the  chain  of  events  if  Mr.  Arafat 
IS  eased  out  of  hia  leadership  of  the  PX.O. 
It  Is  not  difficult  to  outline  the  step-by-step 
escalation  ot  violence  untU  finally  the  United 
States  and  Russia  discover  that  the  "vital  In- 
terests" of  each  require  their  active  participa- 
tion In  a  Middle  East  shooting  war. 

An  oil  embargo  would  result  from  even  a 
minimum  military  confrontation.  Our 
present  economic  condition  makes  the 
United  States  vulnerable  to  an  outbreak  of 
anti-Semitism  against  both  Jews  and  Arabs. 
manifesting  Itself  in  a  total  cutoff  of  aid  to 
Israel,  an  attempted  take-over  of  Arab  oil 
fields,  or  a  combination  of  both. 

The  majority  of  Israel's  support  In  this 
country  comes  from  American  Jews.  They 
fear  the  imminent  destruction  of  Israel.  But 
that  fear  often  prevents  them  from  rational 
discussion  ot  what  is  in  the  best  Interest  of 
all  the  participants.  Jews,  as  a  people,  have 
suffered  through  5,000  years  of  a  history  filled 
with  attempts  at  their  destruction.  Now  they 
hear  shouts  of  apocalypse  coming  from  the 
Government  of  Israel,  reinforced  with  the 
daUy  hammering  by  the  American  press.  How 
can  one  expect  rational  discussion  In  such 
an  atmosphere? 

But  somewhat  In  the  United  States  Gov- 
ernment a  necessary  majority  exists  capable 
of  seeing  beyond  the  next  Middle  East  war. 
Open-ended  Congressional  support  for  any- 
thing Israel  wishes  to  do.  or  not  do,  may 
satisiy  a  constituency,  or  It  may  even  see 
Israel  through  a  military  victory  or  two.  But 
such  political  and  military  largess  can  only 
insure  I.<;rael's  survival  for  a  short  time. 


Left  to  their  own  devices,  the  Arabs  and 
the  Israelis  might  take  years  to  do  each  other 
m.  But  add  to  their  passions  the  politics  of 
oil,  and  the  caprlclousness  ot  the  big  powers, 
and  an  approaching  doomsday  becomes  more 
real. 

Prom  the  destruction  of  war,  Nathan  Yalln- 
Mor  now  knows  the  value  of  peace.  In  order 
to  escape  that  destruction  we  In  the  United 
States  desperately  need  to  learn  from  his  ex- 
perience. But  the  opportunities  to  avoid 
violence  and  to  make  a  durable  settlement 
are  narrowing.  In  my  view,  those  members 
of  Congress  who  are  dedicated  to  the  perma- 
nent survival  of  Israel  and  Its  people  are  the 
only  ones  who  can  Insure  that  survival.  They 
can  do  so  by  signaling  Israel  that  our  com- 
mitment of  support  depends  upon  a  rational 
approach  and  a  wlUlngneas  to  make  the 
necessary  compromises.  A  real  commitment 
to  the  survival  ot  Israel,  ot  the  Palestinians, 
and  to  the  rest  ot  the  world  requires  no  less. 


IMPLICATIONS  OP  THE  ARMS 
TRADE 

Mr.  KENNEDY.  Mr.  President,  2  week.s 
ago,  the  national  press  carried  news  of 
the  U.S.  sale  to  Saudi  Arabia  of  several 
squadrons  of  P-5E  and  F-5P  fighers  at 
the  cost  of  $756  million.  Earlier,  an- 
nouncement was  made  of  the  sale  to 
Iran  of  the  Navy's  new  P-14  Jet  fighter— 
one  of  our  country's  most  advanced 
weapons,  at  the  same  time  that  it  Is  be- 
ing introduced  in  the  U.S.  Armed  Forces. 

These  two  events  bring  into  focus  a 
problem  that  is  of  growing  importance 
and  salience  in  our  foreign  policy — the 
mushrooming  of  the  conventional  arms 
trade. 

Mr.  President,  by  legislating  an  end  to 
our  foreign  military  assistance  program 
as  well  as  military  assistance  advisory 
groups  over  a  period  of  the  next  3  years, 
Congress  has  clearly  signalled  its  dis- 
approval of  the  U.S.  role  in  the  inter- 
national arms  trade.  But  only  in  recent 
years  has  the  Congress  begim  to  realize 
that  the  far  more  serious  issue  is  that  of 
the  magnitude  of  cash  arms  sales  in  the 
last  several  years. 

Last  year  such  sales  totaled  more  than 
$8  billion— twice  the  level  of  1973.  But 
the  administration  has  not  shown  suffi- 
cient understanding  of  the  serious  politi- 
cal, strategic,  and  moral  implications  of 
the  United  States  leading  the  way  in  an 
arms  trade  that  is  spiralling  upw^ard 
with  a  dizzying  and  frightening  momen- 
tum. 

The  President  was  asked  In  his  press 
conference  last  week  why  the  United 
States  was  contributing  so  much  to  the 
military  buildup  in  the  Middle  East— $7 
billion  in  arms  sales  last  year  alone.  His 
reply,  that  these  sales  were  necessary  "in 
order  to  maintain  the  internal  security  of 
the  various  countries,  and  in  order  to 
maintain  equilibrium  in  arms  capability' 
is  an  inadequate  one,  and  Is  a  policy  pre- 
scription for  a  shortsighted  and  poten- 
tially dangerous  course. 

It  is  sometimes  argued  that  arms  salos 
to  some  Middle  East  countries  are  In  the 
national  interest,  as  a  way  of  helping  to 
pay  our  swelling  oil  bills.  But  in  return 
for  this  one-shot  boost  for  our  balance  of 
payments,  we  stand  to  pay  a  high  price 
in  terms  of  the  serious  long  run  risks  of 
political  turmoil  and  military  conflict.  By 
pumping    sophisticated    weaponry    into 
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countries  of  the  Middle  East,  where  there 
are  traditional  rivalries  and  no  tradition 
of  a  balance  of  power,  we  are  helping  to 
produce  greater  tensions  in  what  is  al- 
ready the  most  tense  region  in  the  world, 
from  the  standpoint  of  global  peace. 

There  is  also  the  grave  risk  that  arms 
for  oil  producing  states  could  be  brought 
to  bear  in  the  Arab-Israeli  conflict,  there- 
by making  the  search  for  peace  even  more 
difficult. 

These  actions  can  only  have  the  effect, 
in  turn,  of  provoking  the  Russians  to  in- 
crease their  ai-ms  supplies  to  Iraq,  and 
perhaps  other  countries  in  the  area. 

Nor  is  it  enough  to  argue,  as  others  do, 
that  if  we  do  not  supply  these  ai-rns,  the 
customers  will  simply  go  elsewhere.  As 
the  world's  largest  ai-ms  merchant,  we 
should  take  the  lead  in  promoting  co- 
operative efforts  with  the  other  nations 
which  sell  arms,  as  well  as  the  purchasing 
countries,  to  avoid  beginning  or  acceler- 
ating fruitless  and  potentially  perilous 
regional  arms  races,  particularly  in  areas 
as  volatile  as  the  Middle  East. 

It  should  be  a  high  priority  of  our  for- 
eign policy  to  put  a  stop  to  the  incessant 
proliferation  of  conventional  arms.  These 
are  potential  billions  of  dollars  in  wasted 
resources — resources  which  could  be 
spent  for  housing  for  education,  for 
health  care,  and  other  human  needs,  in 
countries  newly  rich,  but  very  much  in- 
volved in  the  process  of  development. 

It  is  important  for  the  Congress  to  take 
note  of  this  issue  and  the  serious  impli- 
cations which  arise  from  it.  For  a  policy 
does  exit — not  one  that  the  Congress  has 
made,  but  one  which  we  have  permitted 
nonetheless.  That  is  the  policy  of  the 
grab-bag;  selling  huge  quantities  of 
arms  to  almost  any  country  that  has  the 
cash  to  pay  for  them. 

It  is  our  responsibility  to  undertake  to 
thoroughly  review  and  discuss  the  basis 
and  consequences  of  this  policy,  and  seek 
to  formulate  some  guidelines  for  future 
foreign  arms  sales.  Last  year  the  Con- 
gress took  a  first  step,  and  a  constructive 
one  in  passing  an  amendment  introduced 
by  the  distinguished  Senator  from  Wis- 
consin (Mr.  Nelson),  an  amendment 
which  I  was  pleased  to  cosponsor.  This 
legislation  requires  the  filing  of  quarterly 
reports  to  the  Congress  on  the  amount 
of  arms  sold  to  each  country.  In  addi- 
tion, any  proposed  sale  over  $25  million 
must  be  reported,  and  Congress  has  the 
authority  to  disapprove  any  such  sale. 

Now  we  will  have  access  to  tlie  infor- 
mation that  is  needed,  on  a  timely  and 
regular  basis,  to  formulate  a  coherent 
policy  with  firm  guidelines  on  cash  sales 
of  arms,  as  well  as  the  authority  to  take 
action  when  we  disagree  with  the  ad- 
ministration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  editorials  from  last  week's 
New  York  Times  and  Washington  Post 
on  this  subject  be  printed  in  the  Record. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  New  York  Times,  Jan.  27,  1975] 
Merchants  of  Death 

Millions  of  words  have  been  written  in  the 
past  three  decades  about  the  dangers  of  nu- 
clear war  and  rightly  so.  But  the  arms  that 
have  killed  more  than  ten  million  human  be- 


ings since  World  War  II  have  all  been  con- 
ventional weapons.  Most  of  them  have  been 
obtained  through  an  international  arms 
trade  that  makes  Basil  Zaharoff  and  the 
other  "merchants  of  death"  ot  an  earlier  era 
look  like  peanut  venders. 

The  United  States  unfortunately  lead.s  the 
world  In  arms  sales,  which  the  oil  billions  of 
the  Arab  states  and  the  oil -payments  deficits 
of  the  arms-producing  industrial  nations  are 
turning  into  perhaps  the  world's  fastest 
growing  commerce. 

The  recent  contract  for  $750  million  with 
Saudi  Arabia  for  sixty  American  F-5  Jet  fight- 
ers and  the  training  of  pilots  is  unique,  how- 
ever. It  carries  the  United  States  a  long  way 
toward  becoming  a  large-scale  supplier  oi 
both  sides  In  both  of  the  Mideast's  main  arms 
races,  that  between  Arabs  and  Israelis  and 
that  between  Iran  and  tlie  Arab  states  bor- 
dering the  Persian  Gulf. 

In  the  year  ended  last  June.  American  arms 
sales  abroad  more  than  doubled  to  $8.5  bil- 
lion. Almost  $7-billlon  of  that  was  for  the 
volatile  Middle  East,  with  Iran  alone  getting 
$4  billion  on  top  of  $2  billion  the  year  before. 
Apart  from  $1.5  billion  of  arm.s  grants  to 
I.irael  during  and  alter  the  October  1973 
war,  gift  arms  in  recent  years  have  been  re- 
duced sharply  by  Congressional  opposition  to 
the  arms  trade.  But  the  cash  sales  now  have 
.soared  far  above  the  levels  of  arms  aid  the 
Congress  found  objectionable. 

The  irony  Is  that  arms  gifts  were  under  the 
control  of  Congress.  Cash  arms  sales  are  not 
as  yet.  Arms  gifts  went  primarily  to  allies 
and  were  designed  to  advance  foreign  policy 
Interests  or  the  security  of  the  United  States. 
The  current  level  of  arms  sales  appears  to  be 
luirelated  to  any  coherent  policy  at  all,  de- 
spite what  President  Ford  said  at  his  pre.ss 
conference.  Decisions  appear  to  be  made  on 
an  nd  hoc  basis  without  over-all  plan  or  high- 
level  policy  review. 

The  predominant  factor  in  the  booming 
busine.'i.s  feems  to  be  a  directive  by  President 
Nixon  on  Dec.  20,  1973,  creating  an  inter- 
departmeiital  committee  to  spur  exports,  in- 
chidlng  arnxs  sales,  for  balance-of-paymenis 
reasons.  Tlie  rationale  evidently  was  that  if 
the  United  States  did  not  self  arms,  other 
nation.s  would. 

But  there  obviously  are  other  factors.  The 
armed  services  have  always  been  interested 
In  foreign  purchases  that,  by  increasing  the 
production  run,  reduce  the  per-weapon  cost 
for  the  Pentagon's  budget.  American  arms 
companies,  when  unrestrained  by  Govern- 
ment policy,  naturally  will  sell  for  profit  to 
any  buyer. 

When  prospective  buyers  have  the  kind  of 
ca.sh  the  oil-producing  countries  now  possess, 
extraordhiary  results  follow.  Perhaps  the 
most  extraordineu-y  Is  the  agreement  of  the 
Joint  Chiefs  of  Staff  to  the  sale  to  Iran  of 
some  of  the  nation's  most  advanced  weap- 
ons^such  as  the  Navy's  new  F-14  Jet 
fighter — simultaneously  with  their  Introduc- 
tion into  the  American  armed  forces. 

The  arms  trade  Is  no  longer  simply  a 
h0Jid-me-down  business  for  getting  rid  of 
obsolete,  second-hand  weapons.  The  Soviet 
Union  has  supplied  Syria  with  MIG-23 
swing-wing  interceptors  before  providing 
them  to  its  Communist  allies  in  Europe. 
Prance  and  Britain  are  seeking  foreign  or- 
ders not  only  to  help  oil  payments,  but  to 
help  their  defense  Industries  survive.  France 
now  exports  more  than  haK  of  Its  aerospace 
output. 

After  the  1967  war.  the  United  States  re- 
peatedly soxight  Soviet  agreement  to  limit 
arms  sales  to  Israel  and  Its  Arab  neighbors 
and  Moscow  always  refused.  In  the  Persian 
Gulf,  It  Is  the  United  States — through  Its 
enormous  arms  sales  to  Iran's  Shah,  who 
talks  openly  of  reviving  the  glory  of  Per- 
sia's ancient  empire — that  has  spurred  a 
multlnation  arms  race.  Soviet  arms  sales  to 
Iraq  helped  trigger  the  Shah's  action.  Now, 


even  the  tiniest  ot  sheikdoms  Is  acquiring 
Jet  fighters. 

In  theory,  American  Influence  for  peace  can 
be  stronger  with  countries  dependent  on 
American — rather  than  Soviet — arms  and  a 
flow  of  American  spare  parts  and  ammuni- 
tion. But  Soviet  arms  transfers  now  appear  to 
be  running  at  half  or  less  of  the  American 
level,  with  those  of  France  and  Britain  still 
further  behind. 

Control  and  limitation  of  arms  transfers 
to  the  developing  countries — and  especially 
to  the  linderbox  area  of  the  Middle  East- 
will  not  be  easily  achieved.  But  it  will  not  be 
achieved  at  all  if  the  United  States  abandons 
moral  leadership  by  becoming  the  leader  in 
arms  .sales.  In  view  of  the  apparent  indiffer- 
ence of  the  Ford  Administration  to  this  dirty 
business.  Congressional  action  to  revive  an 
Airerlcan  policy  of  restraint  and  leader.shlp 
by  example  is  an  urgent  necessity. 

I  From  the  Washington  Post,  Jan.  25,  1975) 
Selling  Arms  in  the  Persian  Gulf 

The  Persian  Gulf  countries  keep  buying 
American  weapons  and  the  United  States. 
cheerfully  and  mindlessly,  keeps  selling 
them.  In  the  face  ot  a  great  deal  of  melan- 
choly experience  to  the  contrary,  our  govern- 
ment apparently  continues  to  assume  that 
other  nations  will  never  be  so  wanton  as  ac- 
tually to  use  the  exceedingly  powerful  arma- 
ments on  which  they  are  spending  billions 
of  dollars  a  year.  The  whole  subject  Is  a  diffi- 
cult one  for  American  officials  to  discuss  in 
public  since  the  putative  reasons  for  our  con- 
duct are  transparent  and  the  real  reasons 
are  rather  shabby. 

In  fact,  we  are  selling  these  weapons  p.irtly 
to  pay  for  oil,  partly  to  butter  up  the  govern- 
ments that  have  oil  to  sell,  and  partly  to  pre- 
serve jobs  in  the  American  aircraft  and 
armaments  Industries.  Weapons  experts  are 
now  a  very  substantial  Item  In  our  foreign 
trade.  This  country  sold  more  than  $8  billion 
in  arms  in  the  last  flscal  year,  nearly  all  of 
it  to  Middle  Eastern  countries.  Almost  $4 
billion  worth  went  to  Iran  alone.  The  cur- 
rent volume  of  sales  is  certainly  no  lower. 
The  United  States  is  now  pouring  very  mod- 
ern arms  at  an  astounding  rate  Into  a  region 
that  is  at  once  the  most  volatile  In  the  world 
and  one  on  which  all  of  the  world's  Industrial 
economics  depend  for  their  basic  fuel. 

In  his  press  conference  this  week,  Presi- 
dent Ford  found  himself  confronted  with  a 
question  on  those  weapons  shipments.  He  re- 
sponded first  with  a  reference  to  the  Ameri- 
can efforts  to  work  out  a  peace  settlement 
between  Israel  and  her  Arab  neighbors. 
There  the  United  States  is  carrying  on  an 
Intensive  and  continuous  diplomatic  cam- 
paign in  behalf  of  peace.  Arms  sales  there 
are  Justified  in  order  to  keep  the  balance  of 
forces  from  tipping  while  the  talks  go  on. 
and  to  ensure  that  the  passage  of  time  does 
not  benefit  one  side  at  the  expense  of  the 
other. 

But  then  the  President,  proceeding  to  pro- 
gressively weaker  arguments,  added  that  we 
sell  these  arms  fi.lso  to  "maintain  the  in- 
ternal security"  of  some  of  these  countries. 
Internal  security?  The  Grumman  F-14.  of 
which  Iran  has  ordered  some  80.  flies  at  well 
over  twice  the  speed  of  sound  with  mi.ssiles 
aboard.  Grumman  Is  now  preparing  to  send  a 
contingent  of  some  2,000  engineers  and  tech- 
nicians to  Iran  to  maintain  these  planes  and 
train  Iranians.  They  will  raise  to  about 
12,000  the  number  of  Americans  currently 
employed  in  Iran  In  one  aspect  or  another 
ot  the  arms  business.  Some  of  our  sales  to 
Iran  have  Involved  the  establishment  by 
American  companies  of  production  plants 
there.  They  constitute  insurance  that,  should 
Iran  choose  to  use  its  new  equipment.  It 
would  not  find  Itself  entirely  dependent  on 
American  shipments  and  American  policy  for 
its  .supplies  of  parts  and  ammunition. 

President  Ford  further  suggested   to   his 
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press  cojiference  that  our  arms  sales  ar 
Intended  to  maintain  "equilibrium  In 
capability"  among   the  purchasing  na_ 
VVhlle  that  logic  may  apply  well  to  Israel 
the  adjacent  Arab  states,  it  makes  no 
it  all  in  the  Persian  Gulf  where  Iran's 
«T  now  far  exceeds  that  of  any  other 
la  the  reelon.  To  take  one  highly  ohi. 
example.  Iran  la  now  reported  to  have 
battalions  of  heavy  artillery  operating  i 
the  borders  of  Its  old  enemy.  Iraq,  in 
port   of   the  Kurdl.=h   rebellion   againsi 
Iraqi  government.  Iraq,  which  does  not 
guns  of  sufficient  range  to  meet  this 
lenge,    has   altogether    predictably    gni'j 
Moscow  for  help.  The  United  States  obvl 
ly  is  not  creating  a  balance  in  the  Pei 
Gulf  but,  on  the  contrary,  has  built  an 
balance   that   force?   the   Iraqis   toward 
Soviet  Union.  This  effect  Is  particularly 
fortunate  since  Iraq  has  given  consider 
evidence    of    understanding    very    well 
dangers  of   too  close  a  relationsliip   to 
Russians,  and  has  been  trying  to  avoid 
cisely  the  kind  of  dependence  Into  which 
country  is  now  inadvertently  helping  to 
It.  Tljere  are.  Incidentally.' Indications 
the  level  of  intermittent  fighting  along 
Iraqi -Iranian   border   is  rising.  There  1< 
course,  no  intensive  and  continuous  di 
matic  campaign  by  the  United  Statc!=  in 
half  of  peace  along  Iraq's  borders. 

Iran  is  not.  certainly,  the  only  naiio 
the  Persian  Gulf  that  the  United  «t 
arming.   This  country  is   currently   h^ 
to  rebuild,  for  example,  the  armed  fore 
Saudi    Arabia.    The    Saudis    are    now 
enough  to  need  a  great  deal  of  military 
tectlon  from  all  of  their  neighbors— inc 
ing  our  other  customer,  Iran. 

The  unpleasant  possibilities  here  are  n 
Uest.  The  sporadic  border  Incldent.s  bet 
Iran  and  Iraq  might  easily  expand  into  i. 
more  serious  Hghtlng.  It  is  quite  conreiv 
that  trouble  of  the  most  bloody  sort  m 
break  out  over  offshore  drilling  sites  In 
Gulf  Itself.  To  consider  the  wor^t  and 
dangerous  of  possibilities,  spreadmg  w. 
in  the  Gulf,  might  prevent  oil  tankers 
moving  In  and  out  of  the  docks  at  nil 
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TABLtl.-ESTIMATEOOECRfASf  IN  FEDERAL  INDIVIDllAL 

UNDFR  PRfS   N 


Adjusted  gfoss  incocPA 
cUss  (thousands) 


Number  ol  returns 
affected  (lliousancis) 

Total 

Number  [lumber 

with  tax  made 

decrease  nontaxable 


;,loJ3 17,475 

MfoJS 8,958 

J5toJ7 8.596 

J7to$10 11,666 

JlOtoJlS I6;083 

JlStoKO 9,869 


2.393 
1.649 
1,324 
1,066 
408 
34 


>  To  these  figures  must  be  added  an  additional  $2  000 
population  who  are  not  included  in  the  returns  filed  in    ' 
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TABLE  2.- FEDERAL  INDIVIDUAL  INCOME  TAX  LIABILITY 
(Single  person  and  niairied  coi 


Single  pers  n 


Aiijustad  (TOSS  JncooM 


Under 
present  law 


J3.000 

!5.ooo „; 

$6,000 

$8,000 

$10.000 ■" 

$12,500 

$15,000.  _ : 

$17.500 :::::::: 


i$n8 

>491 
>68I 
>  1,087 
1,482 
1.996 
2.S49 
3,I4S 
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Gulf  states,  with  their  fat  bank  accounts, 
could  afford  it— at  least  in  the  financial 
sense.  The  rich  Industrial  nations,  which 
depend  on  Persian  Gulf  oil.  could  not  But 
nobody  in  the  United  States  government 
seems  to  be  worrying  much  about  that. 
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A  S70  PER  CAPITA  ANTI-RECESSION 
TAX  CUT— TAX  BURDEN  AND  DIS- 
TRIBUTION TABLES 

Mr.  KENNEDY.  Mr.  President,  yester- 
da.v.  I  introduced  amendment  No.  1  to 
H.R.  1767,  the  Debt  Ceiling  Act,  to  pro- 
vide an  immediate  $15  billion  anti- 
recession tax  cut  for  individuals. 

Tlie  mechani.sm  I  propose  is  a  simple, 
one-shot  $15  billion  economic  stimulus, 
based  on  a  $70  cash  rebate  for  each 
personal  exemption  claimed  on  an  indi- 
viduals  tax  return.  The  rebate  would  be 
Ri\en  against  1974  tax  liabUity.  so  that 
it  will  be  available  immediately  to  every 
citizen. 

For  a  married  couple,  the  tax  saving 
would  be  SI 40.  For  a  family  of  four,  the 
saving  would  be  $280.  The  rebate  would 
also  be  "refundable"— that  is,  it  would 
be  available  to  all  individuals,  whether  or 
not  they  have  a  1974  tax  liability.  The 
advantage  of  the  "refundable"  step  is 
that  it  provides  substantial  relief  to  mil- 
lions of  working  poor  and  others  in  the 
lowest  income  groups,  those  who  could 
not  otherwise  participate  in  the  benefit 
of  the  tax  cut,  but  who  are  the  hardest 
hit  by  inflation  and  recession. 

Further,  to  Insure  that  the  rebate  is 
concentrated  in  low-  and  middle-Income 
groups,  where  it  is  needed  most,  the 
amendment  also  contains  a  provision 
phasing  out  the  tax  relief  for  taxpayers 
with  incomes  over  $25,000,  with  a  full 
phase-out  when  the  $40,000  income  level 
is  reached. 


Tliere  is  broad  bipartisan  agreement 
between  Congress  and  the  administra- 
tion on  the  need  for  an  immediate  anti- 
recession tax  cut  of  this  order  of  magni- 
tude, and  the  Debt  CeUing  Act  is  the 
obvious  vehicle  to  achieve  it.  The  econ- 
omy ne.^ds  the  stimulus  of  a  tax  cut 
now— not  September  1,  not  May  1,  not 
April  15,  not  March  1.  but  now,  on  Feb- 
ruary 18,  when  the  debt  ceiling  is  ex- 
tended. And  the  sooner  we  enact  the  tax 
cut,  the  sooner  it  can  begin  to  work  its 
healing  economic  medicine  and  the 
sooner  this  worst  of  all  recessions  since 
the  1930's  will  be  ended. 

Although  there  are  many  different 
Ijossible  forms  that  tax  relief  can  take, 
the  proposed  amendment  has  the  obvious 
virtues  of  speed,  simplicity,  fairness  and 
effectiveness.  The  vast  majority  of  the 
tax  rebate  would  go  to  low-  and  middle- 
income  groups,  providing  well-deserved 
relief  for  millions  of  citizens  hard- 
pressed  by  the  twin  burdens  of  inflation 
and  recession. 

Mr.  President,  I  ask  unanimous  cor.- 
sent  that  two  tax  burden  and  distribu- 
tion tables  prepared  by  the  staff  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation,  summarizing  the  effect  of  tlie 
tax  cut,  may  be  printed  in  the  Record. 
As  noted,  the  tables  are  based  on  a  full 
phaseout  at  the  $50,000  Income  level 
rather  than  the  $40,000  level  proposed 
in  the  amendment.  Thus,  the  revenue 
decrease  under  the  amendment  will  be 
slightly  lower  than  the  figures  in  the 
table.  As  also  noted,  it  is  estimated  that 
an  additional  S2  billion  would  be  re- 
quired if  all  eligible  individuals  partici- 
pate in  the  "refundable"  aspect  of  the 
tax  cut. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


r' .'.^"f  li^c  ^'^^"-'^^  RESULTING  FROM  A  REFUMDABLE  $70  CREDIT  PER  PERSONAL  EXEMPTION  DEOUCTIOri  (AS  AVAILAP-  E 
T  LAW)  PHASED  OUT  BETWEEN  $25,000  AND  $50,000  OF  ADJUSTED  GROSS  INCOME  •  "'""''"•'"  ^'^  AVAILABLE 

(B»  adjusted  gross  Income  class.  1974  Income  le»elsl 


Decrease  Cumulative 

in  tax  Percentage  percentage 

liability  I  of  total  oJ  total 

millions)  tax  relief  tax  relief 


$1,646 
1.174 
1.267 
2.200 
3.621 
2. 482 


11.4 
8.1 
8.8 
15.2 
25.1 
17.2 


11.4 
19.5 
28.3 
43.6 
68.7 
85.9 


Adjusted  gross  income 
class  (thousands) 


Number  of  returns 
attected  (thousands) 

Total 

Number  Number 

with  tax  made 

decrease  nontaxable 


$20  to  $50 9  027 

$50  to  $100 :  u 

$100  and  over o 

Total 81,673 


Decrease 

in  tax 

liability  > 

(millions) 


$2,038 
0 
0 


Cumulative 

Percentage      jiercentage 

of  total  of  total 

tax  re  lef         tax  relief 


14.1 
0 
0 


100.9 


6,880 


14.  428 


100.0 


100.0 


LOOO  to  cover  individuals  in  the  total 
1970|as  modified  to  represent  1974. 


Note:  Details  may  not  add  to  totals  because  of  rounding. 


""pSTr;i7HsrT"BjTS"$^jorArDTo^^"  ^^^^'^"  "^^"'°^  '^-"<=^'°"  <-  '^-^-^ "-« 


1^  pie  yyilh  none.  1,  2,  and  4  dependents,  assuming  deductible  personal  expenses  of  17  percent  of  incomel 


Married  couple  with 
0  dependents 


Tax  liability 


Inder  the 
proposal 


Married  couple  with 
1  dependent 


Under 
present  law 


Under  the 
proposal 


Married  couple  with 
2  dependents 


Married  couple  with 
4  dependents 


Under 
present  law 


Under  the 
proposal 


Under 
present  law 


I  $68 
'421 
>  611 
'  1,017 
1,412 
l.*2C 
2.479 
3.07S 


i$28 

'  -$112  ... 

'322 

1  182 

1 1208 

'484 

'344 

'362 

'837 

1  697 

>  694 

1,152 

1,012 

1,010 

1,S73 

1.433 

1,401 

2,029 

1.889 

i.a64 

2,51$ 

2,376 

2  329 

Under  the 
proposal 


Under 
present  law 


'-$210  ... 

'  -3 

>$98 

'  152 

>24S 

1484 

•559 

800 

867 

1,198 

1.261 

i-?** 

1.699 

2,119 

2. 156 

'  -J280 

'  -182 

'  -35 

'279 

587 

981 

1.419 

1.876 


>$28 

'312 

588 

97S 
1.371 

1,826 


Uiiiier  tlie 
proposal 


1  -$420 

'  -428 

1  -392 

I  -10« 

16S 

558 

951 

1,40* 
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Tax  liability 


Married  couple  with 
Single  person  0  dependents 

Under  Under  the  Under         Under  the 

Adjusted  gross  .ncome  present  la*  proposal       present  law  jKo^osa^ 

tl  7M  $3  714  $3, 035  J2,  895 

1^0.000 »;fo  tm         \m  4,030 

jKooo""::::'-"""---------"----       ^-^^        *'"'        *■  ■ 

"""tcompiiled^hwt Terence  to  the  lax  Ubies  for  returns  with  adjusted  gross  income  under  $10,000. 


Married  couple  with 
1  dependent 


Married  couple  with 
2  dependents 


Married  couple  with 
4  dependents 


Under 
present  law 

$2.  843 
3,960 
5,228 


Under  the 
proposal 


$2,638 
3,750 
5,060 


Under 
present  law 

$2,660 
3,750 
4,988 


Under  the 
proposal 


Under 
present  law 


Under  the 
proposal 


$2,380 
3.470 
4,764 


$2,285 
3.330 
4,  SOS 


$1,865 
2,910 
4,172 


AGRICULTURAL  COMMODITIES  AND 

THE       UPCOMING      LEGISLATIVE 

HEARINGS 

Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  point  out  two  January  28 
New  York  Times  articles  on  the  recent 
Chinese  cancellation  of  orders  for  600.- 
000  tons  of  wheat. 

The  one  article,  by  H.  R.  Maidenberg, 
"China  Is  Cutting  Two-Thirds  of  United 
States  Wheat  Purchases."  deals  with  the 
reasons  for  the  Chinese  cancellation  and 
the  Impact  that  this  step  will  have  on 
overall  availabilities. 

The  second  article,  by  Elizabeth 
Fowler,  "Prices  of  Wheat  Slide  for 
March,"  points  out  the  recent  drop  in 
wheat  prices  which  was  brought  on  by 
the  Chinese  cancellation  of  contracts 
for  600,000  tons  of  wheat. 

This  cancellation— as  well  as  other 
developments  of  recent  weeks  such  as 
the  expectation  of  substantial  1975  crops 
and  the  Soviet  decisions  on  trade  with 
the  United  States— have  had  a  damp- 
ening impact  on  grain  prices. 

We  will  be  having  2  weeks  of  hearings 
on  the  whole  range  of  agricultural  legis- 
lation during  the  month  of  February. 
The  importance  of  exix>rts,  information 
on  agricultural  commodities  and  trade 
and  the  role  of  the  Government  will  be 
important  topics  during  these  hearings. 

It  is  clear  to  me  that  our  Government 
has  not  yet  faced  the  need  to  develop  a 
policy  to  deal  with  this  important  area. 
At  this  time,  we  do  not  know  whether  our 
1975  crops  will  be  abimdant  or  in  short 

supply. 

Clearly,  we  need  a  policy  and  a  pro- 
gram which  can  handle  both  abundance 
and  scarcity.  Our  consumers  and  farm- 
ers, the  developing  countries,  and  our 
trading  partners  would  all  benefit  from 
some  clarification  in  this  area. 

I  am  hopeful  that  our  hearings  will 
address  these  issues  and  come  up  with 
viable  solutions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

CniN.\  CitTTiNG  Two-Thirds  of  U.S.  Whf.at 
Purchases 
(By  H.  J.  Maidenberg ) 
The  Chinese  Goverment  has  cance'.ed  con- 
tracts to  buy  601,000  tons  of  American  wheat 
scheduled  for  shipment  between  next  month 
and  September,  Cook  Industries,  Inc.,  a  ma- 
jor grain  trading  company,  announced  yes- 
terday. 

According  to  Cook,  the  grain  involved 
represented  all  its  outstanding  contracts 
with    Peking    and    constituted    about    two- 
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thirds  of  the  total  wheat  registered  for  ship- 
ment to  China  between  now  and  mid-1976. 
In  the  crop  vear  ended  last  June  30.  China 
bought  three"  million  tons  of  American 
wheat  and  became  this  nations  biggest  cus- 
tomer for  grain.  However,  improved  weather 
conditions  in  China  since  then  caused  ex- 
perts to  believe  sales  this  crop  year  would 
l>e  below  1.8  million  tons. 

Aside  from  Cook,  a  Memphis-based  con- 
cern, Peking  buys  graUi  from  other  big  ex- 
porters. _  J    ,. 

Most  grain  traders  appeared  baffled  by 
the  cancellation,  nonetheless.  Some  thought 
that  Peking  wants  to  get  out  of  contracts 
made  esrly  last  year,  when  wheat  prices  were 
above  $5  a  bushel,  60  pounds.  Average  wheat 
prices  today  are  just  under  $4  a  bushel,  they 
noted. 

A  leading  grain  exporter  offered  one  ex- 
plnnntion.  however,  by  pointing  out  that 
Peking  had  rejected  cargoes  of  American 
wheat  several  times  last  year  because  of 
traces  of  smut,  a  plant  disease,  found  in  the 
samples  taken  from  ships. 

•The  Chinese  usually  buy  the  so-called 
•any-orlgin'  wheat,  which  Is  a  trade  euphe- 
mism for  the  cheapest  grades  available,"  he 
said.  "They  arj  terrified  of  Importing  that 
disease  along  with  the  grain." 

Actually,  a  large  part  of  the  nation's  wheat 
crops  contain  the  smut.  Most  millers  re- 
move the  diseased  grain  with  special  proc- 
essing machinery.  But  the  worst  affected 
wheat  is  usually  sold  to  foreign  buyers  that 
are  too  hungry  or  don't  have  any  sizable 
wheat  crops  that  could  be  Infected. 

One  prominent  Chicago  grain  trader,  who 
has  dealt  with  Peking,  observed  yesterday: 
"They  don't  follow  markets  too  closely  day 
by  day  and  often  miss  trends.  When  some  one 
high  up  says  'buy,'  they  come  In  and  buy.  X 
have  often  told  them  that  by  plunging  Into 
markets  with  huge  orders,  they  Increase  their 
costs, 

A    CALMER    ATTmnJE 

"Perhaps  they  now  realize  ihat  by  stretch- 
ing out  their  orders  and  watching  for  market 
dips,  they  can  save  considerable  foreign  ex- 
change. You  know,  the  Russians  used  to  act 
the  same  way  when  they  dumped  large 
amounts  of  gold  and  platinum  on  world 
markets. 

"And  when  prices  broke  in  those  thin 
markets  under  the  weight  of  their  sales,  they 
complained  bitterly  about  being  taken." 

Another  grain  expert  offered  the  view  that 
the  cancellation  reflected  a  calmer  attitude 
toward  future  world  supplies,  adding: 

"When  grain  moves  up  in  the  gram  market, 
everybody  rushes  in  to  nail  down  supplies, 
whether  they  need  the  goods  or  not  at  the 
moment.  When  prices  drop,  as  they  have  been 
doing  for  weeks  now,  everybody  wants  to  un- 
load grain  In  the  hope  of  buying  It  back  at  a 
lower  cost  when  needed." 

But  all  the  grain  experts  reached  for  com- 
ment professed  ignorance  about  crop  condi- 
tions, svipplies  and  other  data  on  China's 
agriculture. 

What  is  known  is  that  Peking  does  have 
an  internal  transport  problem  and  often 
finds  it  more  convenient  to  Import  grain 
needed  iu  Us  large  port  cities  than  to  move 


the  bulky  commodity  from  deep  within  the 
nation  to  the  coast. 

LAND    WORKED    INTENSU'ELT 

Another  known  fact  Is  that  more  than  80 
per  cent  of  the  Chinese  work  the  land  in- 
tensively, often  double-cropping  suitable 
acreage.  Peking's  farm  policy,  the  experts 
noted,  was  to  keep  as  many  people  as  possible 
on  the  land  until  sufficient  industry  was  de- 
veloped to  utUlze  labor  made  surplus  by 
farm  machinery. 

"One  of  the  secrets  concerning  how  famine 
has  been  eliminated  by  the  Chinese  Ui  recent 
decades  In  their  Government's  success  In  pre- 
venting surplus  farm  labor  from  moving  to 
urban  areas,"  a  grain  trader  said. 

As  for  the  United  States,  faced  with  the 
smallest  wheat  carry-over  in  30  years  and  ris- 
ing foreign  demand,  the  canceled  Chinese 
contract  represents  only  17  million  of  the 
1.1  billion  bushels  of  wheat  that  will  be 
exported  this  crop  year. 

DROP    IN    GRAIN    StTPI.T    SEEN 

Washington,  January  27.— Agriculture  De- 
partment economists  expect  supplies  of  the 
principal  grains  to  faU  to  low  levels  before 
the  next  crops  come  In,  despite  larger  stocks 
of  wheat  on  hand  now  than  last  year  and  cur- 
rently reduced  consumption  of  livestock-feed 
grains,  the  agency  reported  today. 

Wheat  supplies  at  the  end  of  the  current 
crop  year,  June  30,  are  expected  to  total  250 
million  bushels,  economists  on  the  depart- 
ment's Outlook  and  Situation  Board  said. 

That  compares  with  last  year's  carry-over 
of  247  million  bushels  and  the  most  recent 
previous  estimate  for  this  year  that  the  carry- 
over would  fall  between  204  mUUon  and  257 
million  bushels. 

"VERT    LOW    levels" 

There  was  little  change  between  this 
month's  and  earlier  predictions  of  tight  sup- 
plies for  corn  and  other  livestock-feed  grahis. 
Export  demand  is  expected  largely  to  offset 
reduced  domestic  consumption,  the  report 
said. 

"It  looks  like  stocks  are  going  to  be  pulled 
to  very  low  levels,"  J.  Dawson  Ahalt,  assistant 
to  the  department's  chief  economist,  said  iu 
an  interview. 

Noting  that  prices  had  been  falling  in  re- 
cent weeks,  and  that  they  fell  again  today 
In  reaction  to  Friday's  report  by  the  depart- 
ment that  wheat  stocks  were  up  19  per  cent 
over  last  year,  Mr.  Ahalt  said:  "Those  prlce.s 
have  already  fallen  more  than  we  expected." 

He  added  that  he  saw  no  reason  fM-  further 
declines  in  light  of  the  expected  supply  situ- 
ation. 

The  department  reported  a  forecast  of  300 
million  bushels  as  the  corn  carry-over  at  the 
end  of  the  corn-crop  year,  Sept.  30,  com- 
pared with  483  million  bushels  last  year.  The 
last  previous  report  on  corn  predicted  the 
carry-over  would  end  up  in  a  range  between 
295  and  315  million  bushels. 

For  all  feed  grains  the  prediction  was  a 
carry-over  of  12.7  mUlion  tons.  The  previous 
prediction  was  a  range  between  123  and 
13.5  million  tons.  Last  year's  carry-over  was 
22.2  mUllon  tons. 

The  report  showed  little  change  from 
previous  predictions  that  year-end  supplies 
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of  soybeans  would  be  below  last  year's 
and  rice  supplies  would  be  up. 
Prices    or   Wheat   Slide   for   March— ^ 
Laid   to    Cancellation    of    Big    Order 
China 

(By  Elizabeth  M.  Fowler) 
The  announcement  Just  before  the  closi 
trading  that  China  had  canceled  orders 
about  600.000  tons  of  wheat  depressed 
price  on  the  Chicago  Board  of  Trade  ye„ 
day  to  $3.90  a  bushel  for  the  March  deliv 
This    compares    with    a    price    of    $4.04 
Friday. 

The   announcement,   which   was  made 
Cook   Industries.  Inc.,  a   large   grain 

concern,  came  too  late  for  most  com 

houses  to  alert  their  speculative  accounts 
therefore,    may    have   an   Impact   on 
again  today. 

Calling   the  news  '•demoralizing"   a 
modity  analyst  said  that  with  declining 
modity  prices  the  cancellation  of  con. 
appears  to  have  become  a  trend  among  . 
ejgn  nations.  A  few  weeks  ago,  for  exam 
Taiwan  and  Korea  failed  to  meet  con 
ments  for  cotton  they  had  ordered.  This  _ 
pened  when  cotton  was  dropping  steadily 
price   on    news   of    the   deepening 
here. 

A  report  of  typhoon  damage  to  the  „, 
crop  In  the  Philippines  sent  world  sugar 
tures  up  the  daily  2-cent-a-pound  limit 
the  New  York  Coffee  and  Sugar 
March,  the  most  active  deliverv,  closed 
39.20  cents  a  pound. 

Some  analysts  believe  that  damage  to 
sugar   crop,    which   is    harvested   Septei 
through   May,   has  been  overestimated, 
the  price  rose  under  the  impact  of  new 
ulatlve  buying. 

Cocoa  futures  rose  sharply  on  the  New 
Cocoa  Exchange  in  response  to  what  an 
call  a  continued  squeeze  by  longs  in  the 
by  March  position. 

Another  factor  for  the  rise  was  a 
that    only    8,844    tons   of    cocoa    beans 
bought   last   week   by   Ghana's  central   p 
chasing  commls-sion  from  the  nation's  f 
ers.  This  figure  surprised  many  analysts  . 
expected   the  figure   to  be   in   the  range 
11,000   to    12,000    tons    However,    many 
servers   believe   that   the   harvest   might 
much  better  than  the  recent  buying  flgu; 
Indicate  and   that  Ghana  might  be 
declaring  the  weekly  purchases: 

Short  sellers  were  active  in  potato  futii 
yesterday,  forcing  prices  down  to  a  new 
tract  low  for  May  of  3.54  cents  a  pound.  . 
closing   price  on   the  New   York   Mercan 
Exchange  was  3.58,   down  from  3.62. 

Cash  prices  for  potatoes  in  Maine  recen 
have  been  about  2.10  cents  a  pound.  Since 
costs  about  1.14  cents  a  pound  for  transport  a 
tion  and  other  charges  to  deliver  the  potate  e 
in  the  New  York  market,  potato  prodii 
have  been  selling  futures  to  take  advan„ 
of  the  relatively  higher  price  in  the  futu 
market. 
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CONGRESSIONAL       INVESTIGATION 
OF  SSI  PROGRAM 

Mr.  CRANSTON.  Mr.  President.  I  waht 
to  bring  to  the  attention  of  the  Sen.ite 
that  the  Committee  on  Finance,  pursu 
to  my  recommendations,  set  forth  in 
letter  to  Chairman  Long  on  January 
has  today  directed  its  staff  to  underta 
immediately  a  major  investigation  of  t|ie 
supplemental  security  income — SSI 
program.  I  am  extremely  gratified  thkt 
the  distinguished  chairman  iMr.  Lon(i) 
and  the  Senate  Finance  Committee  mer  i 
bers  have  agreed  to  this  course  of  actio  a 

Ever  since  the  Social  Security  Admii  i- 
istration  assiuned  responsibiUty  for  tlie 
State  aid  programs  for  the  aged,  blind 
and  disabled,  my  office  has  been  swampjd 
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with  letters  and  calls  from  California 
elderly  and  disabled  persons.  They  have 
reported  processing  delays,  snarled  pay- 
ments, and  generally  poor  services  from 
the  Social  Security  Administration  offices. 

Last  summer,  Mr.  President,  I  com- 
municated with  Secretary  Weinberger 
about  these  problems,  and,  thereafter,  180 
additional  claims  representatives  were 
added  to  California's  local  offices.  Cali- 
fornia social  security  offices — with  a  net- 
work of  over  120  district  and  branch 
offices— now  handle  a  combined  SSI  and 
social  security  caseload  of  over  3.3  million 
persons.  The  SSI  caseload  constitutes  by 
far  the  largest  of  any  State — 15  percent 
of  the  total  Federal  beneficiaries.  While 
helpful,  therefore,  the  180  new  claims 
representatives  has  not  come  near  meet- 
ing client  needs  in  California. 

I  have  continued,  consequently,  to  re- 
ceive numerous  complaints  from  both 
California  SSI  and  social  security  bene- 
ficiaries, as  well  as  employees  in  Social 
Security  Administration  district  and 
branch  offices.  This,  and  discussions  of 
my  own  with  constituents  and  other 
Members  of  Congress,  led  me  to  conclude 
that  SSI  implementation  problems  in 
California  and  nationwide  continue  to  be 
most  substantial  and  require  far  more 
than  just  a  further  increase  in  staffing 
capacity. 

As  a  result,  on  January  14  I  wrote  to 
Chairman  Long  urging  that  his  commit- 
tee undertake  an  investigation  of  the  im- 
plementation and  operation  of  the  SSI 
program  by  the  Social  Security  Admin- 
istration. On  January  15,  the  chairman 
and  I  di.scussed  the  matter  personally, 
and  the  following  day  he  advised  me  of 
his  full  support  for  my  recommendation 
and  that  he  would  submit  it  to  the  com- 
mittee at  the  earliest  opportunity. 

Among  other  things,  I  suggested  that 
the  investigation  include  a  review  of  So- 
cial Security's  Bureau  of  Data  Processing 
to  determine  the  effectiveness  of  the  sys- 
tems needed  for  program  administration; 
a  review  of  personnel  management  and 
payroll  functions  at  the  district,  regional, 
and  Federal  levels;  a  review  of  proce- 
dures used  in  disability  determinations 
and  appeals  cases;  and  a  review  of  space 
utilization  and  acquisition  of  equipment. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  my  letter  to 
Senator  Long  and  his  very  responsive 
letter  of  today  to  me  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  lollows: 

Washington,  DC,  January  14,  1975. 
Hon.  Russell  B.  Long, 
Chairman.  Committee  on  Finance, 
Wasliington,  D.C. 

Dear  Russell:  Last  January  the  State  aid 
proOTams  for  the  aged,  blind,  and  disabled 
became  a  responsibility  of  the  Social  Se- 
curity Administration  vmder  the  new  Fed- 
eral Supplemental  Security  Income  (SSI) 
program.  Since  then,  my  office  has  been 
swamped  with  letters  and  calls  from  Cali- 
fornia elderly  and  disabled  persons.  They 
have  reported  processing  delays,  snarled  pay- 
ments, and  generally  poor  service  from  the 
Social   Security   Administration   offices. 

Consequently,  la.st  summer  I  communi- 
cated with  Secretary  Weinberger  about  these 
problems,  and,  thereafter.  180  additional 
claims  representatives  were  added  to  Cali- 
fornia's local  offices. 


California's  social  security  offices — with 
a  network  of  over  120  district  and  branch 
offices — now  handle  a  combined  SSI  and  so- 
cial security  caseload  of  over  3  million  per- 
sons. The  SSI  caseload  constitutes  by  far 
the  largest  of  any  State — 15  percent  of  the 
total  Federal  beneficiaries.  While  helpful, 
therefore,  the  180  new  claims  representatives 
has  not  come  near  meeting  client  needs 
in  California. 

I  have  continued  to  receive  numerous  com- 
plaints from  both  California  SSI  and  social 
security  beneficiaries,  as  well  as  employees 
of  our  Social  Security  Administration  dis- 
trict offices.  This,  and  discussions  of  my  own 
with  constituents  and  other  members  of 
Congress,  has  led  me  to  conclude  that  SSI 
implementation  problems  in  California  and 
nationwide  continue  to  be  most  substantial 
and  require  far  more  than  Just  a  further 
increase  in  staffing  capacity.  Evidence  of  the 
Federal  Government's  many  failures  in  Im- 
plementing SSI  thus  far  can  be  found  In  the 
following  situations  brought  to  my  office's  at- 
tention: 

(1)  Inordinate  delays,  in  many  cases.  In 
processing  applications,  despite  a  caseload 
which  has  increased  only  slightly  relative  to 
the  potential  number  of  eligible  recipients; 

(2)  long  waiting  periods  at  social  security 
district  offices  for  both  SSI  and,  as  a  result 
social  security  beneficiaries; 

(3)  widespread  incidence  of  lost  or  mis- 
directed checks,  late  checks,  and  lost  appli- 
cations; 

(4)  unusual  numbers  of  underpayments 
and  overpayments  of  SSI  benefits; 

(5)  utilization  of  Informal  (non-appeal- 
able) denials  in  the  casework  interview  pro- 
cedure compared  to  formal  adjudicative  (ap- 
pealable)  denials  at  a  ratio  of  10:1; 

(6)  faUure  by  the  Social  Security  Admin- 
istration to  plan  and  carry  out  the  neces- 
sary staff  training  dining  the  14-month  lead 
time  and  SSA's  present  substantial  Incapac- 
ity in  terms  of  time  and  funds  to  Implement 
large-scale,  crash  training  programs; 

(7)  frequent  Inability  of  staff  to  find  out 
or  offer  any  explanation  for  faUure  to  make 
prompt,  regular,  and  accurate  payments: 
and 

(8)  five-fold  expansion  of  the  u.se  of  over- 
time resulting  in  both  excessive  costs  to  the 
taxpayer,  and  reduction  of  morale,  efficiency 
and  acciiracy  of  the  SSA  employees. 

I  wish  to  stress  that  all  of  the  aforemen- 
tioned problems  have  occurred  despite  con- 
scientious and  determined  efforts  on  the  part 
of  the  vast  majority  of  SSA  employees  I 
am  most  concerned  that  further  deteriora- 
tion In  quality  of  service  to  all  Individuals 
currently  dependent  upon  the  Social  Se- 
curity Administration  may  Irrevocably  un- 
dermine the  well  deserved  and  long-stand- 
ing high  public  reputation,  and  hence,  pub- 
lic support,  enjoyed  by  the  agency.  Another 
disturbing  aspect  of  the  SSI  Implementation 
difficulties  is  that  the  capacity  of  both  public 
and  private  social  services  agencies  to  pro- 
vide much  needed  assistance  has  been  se- 
verely strained,  duo  to  the  help  which  those 
agencies  must  provide  to  SSI  clients  at- 
tempting to  negotiate  the  SSI  aplication 
process. 

After  careful  study  and  thought,  I  have 
concluded  that  the  situation  Is  sufficiently 
grave  to  w.\rrant  a  thorough,  expert  investi- 
gation of  the  SSI  program.  I  believe  the  Fi- 
nance Commitee  staff,  under  your  leadership 
has  the  capacity,  expertise,  and  perspective 
to  undertake  such  an  investigation  and  to 
complete  it  expeditiously.  Such  an  investi- 
gation should,  where  aproprlate.  Involve  the 
staff  of  other  Congressional  Committees,  the 
General  Accounting  Office,  and  consultants 
(firms  and  Individuals).  The  Investigation 
should  include,  among  other  matters,  the 
following : 

(1)  an  examination  of  studies  on  SSI  im- 
plementation already  done  nationally  and 
regionally; 
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(2)  a  review  of  the  staffing,  policies,  prac- 
tices, and  equipment  of  the  SSA  Bureau  of 
Data  Processing  to  determine  the  extent  and 
nature  of  the  Improvements  necessary  in  the 
computer  program  systems; 

(3)  an  analysis  of  the  way  the  Social  Se- 
curity Administration  Is  organized  to  ad- 
minister the  program  and  its  personnel  man- 
agement practices,  including  the  adequacy 
of  liaff  allocations,  job  descriptions,  train- 
ing, promotions,  and  work  evaluation  proce- 
dures (the  Committee  might  wish  to  retain 
a    consulting    firm    on    this    aspect    of    the 

taidvr. 

(4)  a  determination  of  the  extent  to  which 
staffing  limitations  may  have  exacerbated  the 
problems  of  SSI  implementation; 

(5i  an  evaluation  of  the  disabi:itv  deter- 
niination  and  appeals  processes  to  ascertain 
the  fairness,  accuracy,  efficiency,  and  effec- 
livene.ss  of  those  processes: 

(6)  au  evaluation  of  the  effectiveness  of 
SSA  outreach  efforts  and  the  overall  results 
of  "Project  SSI  Alert  "; 

(7)  a  study  of  the  eftectivene.ss  of  SS.^ 
evaluation  policies  and  procedures: 

(8 1  a  review  of  such  other  matters  as  may 
be  helpful  to  understanding  and  reducing 
the  principal  problems  in  Implementation  of 
SSI;  and 

(9)  recommendatiijiis  for  administrative 
and.  where  necessary,  legislative  actions  to 
resolve  these  problems  e.xpeditiou.sly  and 
economically. 

I.  therefore,  respectfully  urge  that  you 
bring  this  matter  to  the  attention  of  the 
Conuniitee  at  your  earliest  convenietice  and 
that  the  Committee  direct  that  such  an  In- 
vestigation be  undertaken  forthwith  of  the 
implementation  and  operation  of  the  SSI 
program  by  tlie  Social  Security  Administra- 
tion. Hopefully,  the  investigation  will  be  able 
to  be  completed  by  July  1. 

I  would  like  to  extend  my  deep  apprecia- 
tion to  the  professional  staff  of  the  Commit- 
tee, who  have,  as  always,  been  most  helpful 
and  cooperative  lu  pursuing  the  subject  of 
this  letter  with  my  staff. 

With  kindest  regards. 
Sincerely, 

Ai.AN  Cranston. 

Committee  on  Finance. 
Washington.  DC,  January  28.  t:i75. 
Hon.  Alan  Cranston, 
V.S.  Senate,  Washinglon.  D.C. 

De.ir  Senator  Cranston:  This  is  in  re- 
sponse to  your  letter  of  January  14,  1975. 
urging  that  the  staff  of  the  Committee  on 


I  have  asked  the  staff  of  the  Committee,  in 
planning  Its  study  of  the  SSI  program,  to 
take  Into  consideration  the  specific  points 
mentioned  in  your  letter  to  me.  I  have  also 
histrxicted  the  Committee  staff  to  consult 
with  your  .staff  from  time  to  time  and  to  keep 
them  informed  of  the  progress  of  the  study. 
With  every  good  wish,  I  am 
Sincerely, 

Russell  Long, 

Chairman. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  highlight  some  of  the  evi- 
dence of  administrative  foul-ups  in  im- 
plementation of  SSI  which  have  been 
brought  to  my  attention. 

ovebpayments  and  underpayments 

Mr.  President,  the  HEW  regional  IX 
office  has  advised  me  that,  in  doing  the 
redeterminations  on  SSI  eligibility 
which  are  required  annually  under  the 
law.  tliey  estimate  that  as  many  as  17 
percent  of  all  SSI  checks  are  overpay- 
ments; 8  to  P  percent  underpayments; 
and  5  to  6  percent  for  ineligible 
recipients  who  should  be  terminated. 

In  Medoc  County  in  California,  tlie 


361,000  SSI  claims  are  peudiiig  nation- 
wide and  that  the  waiting  period  before 
an  application  is  decided  upon  can 
stretch  to  10  months.  HEW  in  Washing- 
ton confirmed  to  my  office  that  her  fig- 
ures are  essentially  correct. 

LONG    \V.\mNC   PERIODS   AT    SOCI.\L    SECtTEITY 
OFFICES 

Mr.  President,  SSI  and  social  secu- 
rity recipients  can  spend  anywhere  from 
2  hours  to  several  days  waiting  for  serv- 
ices at  a  district  or  branch  social  secu- 
rity office.  Letters  attesting  to  the  incon- 
veniences which  older  and  disabled  peo- 
ple have  endured  because  of  such  delays 
swamped  my  office  early  last  year  when 
the  transition  from  State  to  Federal  ad- 
ministration was  first  underway.  Con- 
tinued reports  of  long  waiting  periods, 
fully  a  year  later,  are  distressing  indeed. 

INCIDENCE   OF  DELAYED  OB   MISSING    CHECKS 

Mr.  President,  the  HEW  region  IX 
office  estimates  that  2  to  5  percent  of  all 
SSI  checks  do  not  Initially  reach  the 
recipient.  This  compares  with  a  rate  of 
0.5  percent  for  social  security  checks. 


department  of  social  services  found  that    Even  taking  into  account  the  greater  ex 


some  pev.sons  were  receiving  $600,  $700, 
and  $800  more  than  they  were  entitled 
to  receive.  The  monthly  payment  for  an 
need  individual  in  California  is  $235.  in- 
cluding the  State  Supplemental  Pay- 
ment, kno^vn  as  SSP;  for  an  aged  couple, 
it  is  $440.  When  errors  in  overpayment 
are  discovered,  the  grants  are  reduced  to 
collect  the  overpayment.  If  the  recipient 
spends  the  overpaid  original  money,  that 
per.son  will  then  need  a  county  general 
relief  grant.  This  results  in  an  unneces- 
sary financial  burden  on  the  county  al- 
ready hard  pressed  to  stretch  its  tax  base 
to  meet  citizen  needs. 

The  following  are  some  examples  of 
overpayment  errors  in  this  county  for 
the  month  of  September: 

In  one  case,  a  married  individual  was 
receiving  $821.07  from  SSP — California's 
.share — and  $165.10  from  .social  security. 
Adding  in  the  spouse's  benefit,  the  cou- 
ple was  receiving  $1,211.17  per  month. 

In      another      case,      tlie      SSI/SSP 

amounted  to  $773.03  monthly  for  each 

Finance  undertake  a  study  of  the  Supple-     recipient,  or  $1,546.06  a  month  for  the 

mental    Security   Income    (SSI)    program.    I 


think  you  will  be  plea.sed  to  learn  that  the 
Committee,  at  lis  meetir.g  of  January  28, 
1975,  directed  the  staff  to  make  such  a  study. 

I  certainly  share  your  concern  over  the 
problems  which  have  arisen  in  connection 
with  SSI.  As  you  know,  it  was  the  Intent  of 
the  Committee  on  Finance  in  recommend- 
ing this  program,  which  wa.s  enr.ctrd  in  1972. 
that  it  should  provide  to  the  aped,  blind, 
and  disabled  of  iliis  country  an  increased 
measure  of  Income  security  and  provide  It 
In  a  manner  both  dignified  and  reliable.  I 
think  it  Is  entirely  appropriate  at  this  point 
to  undertake  a  thorougli  examination  of  the 
SSI  program  with  a  view  towards  determin- 
ing to  what  extent,  in  what  ways  and  for 
what  reasons  it  may  v.-.A  have  fulfilled  its 
expectations. 

It  Is,  to  be  sure,  reasonable  to  anticipate 
that  the  inauguration  of  a  major  new  pro- 
gram such  as  Supplemental  Security  Income 
would  encouiiter  certain  start-up  difficulties. 
Now  that  the  program  has  been  in  operation 
for  over  a  year,  however,  it  should  he  possi- 
ble to  distinguish  these  start-up  problem.s 
from  problems  of  a  more  permanent  nature 
which  might  indicate  basic  administrative 
flaws  in  the  operation  of  the  program  or  may 
require  legislative  resolution. 


couple. 

In  yet  another  case  an  individual  was 
receiving  $585.90  a  month. 

Still  another  person  in  the  county  was 
receiving  a  $57  per  month  undeipay- 
ment.  She  was  shown  receiving  $95  for 
social  security.  In  fact,  she  received 
none.  Because  of  this  error  she  received 
$178  SSI  SSP.  If  there  had  not  been  an- 
other error  in  the  computer  information, 
she  would  have  received  even  less. 

I.tNCTHY     DELAYS     IN     APPLICATION     PROCESblNC 

Mr.  President,  while  the  Social  Secu- 
rity Administration  has  no  way  of  pro- 
viding any  information  on  the  process- 
ing time  for  applications  during  this  past 
year,  officials  in  the  HEW  region  IX 
office  have  advised  me  that  its  "par"  for 
proces.sing  claims  is  now  30  days.  If  that 
is  their  par.  Mr.  President,  I  submit  that 
the  Social  Security  Administration  in 
region  IX  is  scorins  double  and  triple 
bogej  s  on  far  too  many  cases  on  the  SSI 
course. 

Sylvia  Porter  estimated  in  her  syndi- 
cated column  of  January  6  on  SSI  that 


tent  to  which  many  SSI  recipients  are 
traasient,  an  error  rate  this  large  is  un- 
acceptable. It  means  that  some  209.000 
persons  across  the  Nation  face  the  pros- 
pect of  not  receiving  their  checks  at  the 
beginning  of  everj*  month.  In  each  case, 
the  individual  mu.st  first  report  his  miss- 
ing check  to  the  social  security  office  and 
then  go  to  the  neare.st  welfare  depart- 
ment to  apply  for  a  replacement  check. 
Although  the  law  requires  that  the 
check  reach  the  individual  within  4  days 
after  it  is  reported  missing,  the  hard- 
ship of  living  even  a  few  days  without  a 
subsistence  check  is  exacerbated  in  the 
case  of  indi\iduals  already  burdened  by 
old  age  and  infirmity.  Many  of  these 
persons  have  disabilities  that  make  it 
extremely  difficult  to  travel  back  and 
forth  between  the  social  security  and 
welfare  offices. 

KEcirrr.NT  confusion 

Mr.  Pre.sident.  because  the  Social  Se- 
curity Administration  does  not  routinely 
explain  to  recipients  how  their  grants 
are  computed,  recipients  have  no  way  of 
knowing  whether  their  grants  are  cor- 
rect. One  count?-  in  California  discovered 
that  a  recipient  had  received  two  con- 
tradictoiy  notice?,  sent  10  days  apart. 

The  first  notice,  dat€d  August  6.  1974. 
read: 

■i'our  monthly  benefit  rate  has  been  in- 
creased beginning  3.  74  and  a^aln  in  6  74  be- 
cause of  amendments  to  the  Social  Security 
Act. 

Shortly  after  8  01  74.  you  will  receive  your 
first  check  which  will  include  all  Ijenefits 
due  you  throui;h  7  74.  A  check  for  $103.10 
wUl  be  Eont  to  you  on  or  about  9  03  74.  After 
that,  a  check  for  $103,10  will  be  .sent  to  you 
each  month. 

The  second  notice,  dated  August  16, 
1974,  read: 

■i'our  checks  will  stop  September  1974. 

To  get  Supplemental  Security  Income 
checks,  your  countable  income  cannot  be 
more  than  the  legal  limit.  As  long  as  your 
Income  is  moi'e  than  this  limit,  no  checks 
can  be  sent  to  you. 

Mr.  President,  the  second  notice  stat- 
ing "Your  checks  will  stop  September 
1974."  Not  only— understandably — con- 
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fused  the  recipient  unnecessarily,  but 
also  greatly  alarmed  her,  as  she  had  a 
ready  spent  the  $1,424.50  paid  her  op 

back  bills. 

GENERAL  ERHORS 

One  small  California  coimty — agaih 
Medoc — has  307  persons  on  SSI/SSP.  O  i 
the  Beptember  1974  summary  repoit 
there  were  52  errors — almost  a  17-pei 
cent  rate.  Four  months  later,  the  count  y 
still  reports  an  error  rate  of  over  10  pei 
cent,  even  though  the  Social  Security  A< 
ministration  claims  that  nationwide  mi^ 
takes  have  been  reduced  to  less  than 
percent  of  the  total  caseload. 

CONCLUSION 

Mr.  President,  I  wish  to  stress  that  all 
of  the  aforementioned  problems  haAe 
occurred  despite  very  conscientious  ar  i 
determined  efforts  on  the  part  of  the  vaj  t 
majority  of  SSA  employees.  I  am  mo  t 
concerned  that  further  deterioration  in 
quality  of  service  to  all  individuals  cui 
rently  dependent  upon  the  Social  Seci 
rity  Administration  may  irrevocably  ui 
dermine  the  well  deserved  and  lonj 
standing  high  public  reputation,  ard 
hence,  public  support,  enjoyed  by  tie 
agency.  Another  disturbing  aspect  of  tl  e 
SSI  implementation  difiBculties  is  thi  it 
the  capacity  of  both  public  and  priva  e 
social  services  agencies  to  provide  muc  h 
needed  assistance  has  been  severe 
strained,  due  to  the  help  which  tho  e 
agencies  must  provide  to  SSI  clients  a  r 
tempting  to  negotiate  the  SSI  applici . 
tion  process. 

Mr.  President,  I  believe  that  probleiis 
such  as  those  I  have  described  demoi  i 
strate  the  great  need  for  an  investigi 
tion  of  SSI  that  will  explore  all  aspect 
of  the  program  and  Its  administration 
California  and  nationwide. 

The  Finance  Committee's  decision 
thus  a  most  timely  one.  I  thank  the  cor  i 
mittee  again  for  its  receptivity  to 
suggestion  and  I  look  forward  to  reviei  i 
Ing  the  findings  and  the  administrative 
actions  it  proposes.  My  understanding 
that  the  study  should  be  completed 
approximately  6  months. 

Mr.  President,  I  ask  unanimous  coli 
sent  that  various  communications  from 
local    governments,    organizations,    and 
associations,  as  well  as  various  news  ai  id 
editorial  items  be  printed  in  the  Recoi  d 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  t|ie 
Record,  as  follows : 

County  of  Yolo, 
Woodland,  Calif..  January  20, 1975 
Hon.  Alan  Cranston, 
VS.  Senate.  Senate  Office  Building, 
Washington,  D.C. 

Dear  Alan:  Enclosed  is  a  copy  of  an  Edi- 
torial appearing  In  the  January  1975  Cour  ty 
Welfare  Directors  Association  "Confident  lal 
Bulletin"  relating  to  the  Federal  Soc  lal 
Security  Administration  taking  over  of  <  he 
aged,  blind,  and  disabled  welfare  prograi  is, 
1  believe  this  Is  a  fairly  objective  statem(  nt 
of  the  problem  confronting  Califor;  lia 
County  government  with  respect  to  th  ^se 
programs.  This  is  how  it  looks  at  the  lofal 
level. 

We  continue  to  appreciate  your  efforts  lor 
Yolo  County. 

Sincerely  yours, 

Erwin  W.  Meier, 
County  Executivt . 
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The  Great  Federal  Experiment 

Some  12  months  and  a  few  days  ago,  ad- 
ministrative responsibility  for  the  aged, 
blind  and  disabled  progrsuns  was  transferred 
from  state  and  county  welfare  departments 
to  the  Social  Security  Administration  of  the 
Federal  government. 

More  than  one  year  later  a  number  of 
things  are  evident.  Unfortunately,  some  of 
them  are  painfully  evident. 

H.R.  1,  the  legislation  which  provided  for 
the  change,  seemed  to  fulfill  the  hopes  and 
dreams  of  legislators,  welfare  administrators, 
aid  recipients  and  taxpayers.  In  retrospect 
perhaps  it  was  too  much  to  expect  that  any 
one  congressional  measure  would  accomplish 
all  this  and  please  so  many  divergent  groups. 

In  all  fairness,  however,  and  in  the  final 
analysis  everyone  wanted  a  program  for  th© 
aged,  blind  and  disabled  with  more  security, 
le.ss  anxiety,  and  fewer  complications.  From 
an  objective  viewpoint  there  is  considerable 
doubt  that  this  has  happened. 

A  look  at  the  record  will  show  a  very  high 
rate  of  fiscal  errors.  People  underpaid,  over- 
paid and  not  paid  at  all.  Medl-Cal  cards 
issued  and  not  Issued  and  applications 
stretching  over  many  months  before  eligi- 
bility or  ineligibility  Is  determined.  Had  any 
county  welfare  department  in  California  per- 
formed in  a  similar  manner,  Its  director 
would  have  been  bung  on  the  nearest  lamp 
post  and  Its  employees  would  have  been 
scorned  into  oblivion. 

Fortunately,  or  unfortunately,  according  to 
one's  philosophy,  county  welfare  departments 
are  still  very  much  In  the  picture — cleaning 
up  mistakes  almost  as  fast  as  the  SSI  pro- 
gram makes  them.  This  Is  being  accomplished 
through  the  generosity  of  AB  134  with  county 
personnel  and,  all  too  frequently,  county 
money. 

One  may  well  ask  what  went  wrong?  How 
has  Social  Security  with  such  a  previous  en- 
viable reputation  piled  up  such  a  miserable 
track  record  In  th©  SSI  program? 

Some  things  are  obvious  and  others  are 
obscured  In  th©  bureaucratic  folds  of  the 
federal  agency. 

In  spite  of  months  of  study,  surveys,  and 
observation  It  Is  very  evident  that  Social 
Security  did  not  realize  th©  ramifications  of 
the  program  it  was  getting  Into.  There  ap- 
pears to  have  been  a  complete  lack  of  knowl- 
edge of  the  characteristics  and  the  living 
habits  of  the  aged,  blind  and  disabled  popu- 
lation. 

The  computer  experts  In  Baltimore  vlsloned 
a  huge  electronic  operation  with  no  varia- 
tions for  a  program  which  was  centered  on 
human  beings. 

The  first  computer  program  was  not  wired 
for  any  change  in  circumstances  In  spite  of 
the  fact  that  welfare  officials  had  Informed 
Social  Security  that  approximately  40  per- 
cent of  aged,  blind  and  disabled  recipients 
had  a  significant  change  in  circumstances  at 
least  once  a  month. 

In  general  local  Social  Security  officials 
have  worked  hard  and  have  tried  to  make  the 
system  work.  They  have  been  frustrated  and 
discouraged.  Some  of  them  have  voiced  the 
opinion  that  the  SSI  is  a  failure.  In  spite  of 
all  this  and  to  the  shocking  surprise  of  wel- 
fare and  Social  Security  officials,  several 
highly  placed  officials  were  given  rewards  and 
recognition  In  April  of  1974  for  the  outstand- 
ing feat  of  converting  the  public  assistance 
programs  to  SSI. 

One  could  go  on  far  into  the  night.  This  Is 
not  an  "I  told  you  so"  or  a  wish  to  have  the 
program  fail  attitude.  We  still  have  hope 
that  SSI  will  in  the  foreseeable  future,  as- 
sume full  responsibility  for  the  program  and 
administer  it  in  such  a  manner  that  the 
needy  aged,  blind  and  disabled  will  have 
their  needs  met  In  a  prompt  and  humane 
manner. 


If  there  is  one  outstanding  lesson  to  be 
learned  from  aU  that  has  transpired.  It  Is 
that  there  is  no  magic  In  federal  administra- 
tion and  further  that  programs  serving  hu- 
man beings  need  to  be  administered  on  a  level 
of  government  near  to  the  people  and  the 
circumstances  and  conditions  under  which 
they  live. 

We  submit  that  the  remaining  public 
assistance  programs,  AFDC,  Pood  Stamps, 
Medical  Needy,  and  General  Relief  are  in 
need  of  change  and  revision.  In  the  Interest 
of  the  applicant,  the  recipient,  and  the  tax- 
payer, we  trust  that  the  lawmakers  will  profit 
from  the  lessons  learned  in  the  federal  experi- 
ment with  th©  aged,  blind  and  disabled. 


Social  Securitt 
Management  Association, 
San  Francisco  Region,  October  15, 1975. 
Dear   Congressman:    Th©  Social   Security 
Management     Association,     San     Francisco 
Region,  in  Its  annual  meeting  on  August  24, 
1974,  unanimously  adopted  a  position  reso- 
lution.   This   resolution,   enclosed   for   your 
Information,  expresses  the  feelings  and  frus- 
trations of  management  In  their  efforts  to 
provide  better  and  more  efficient  government. 
TTie  members  of  the  Association  represent 
Social    Security    field    management    In    the 
states   of   California,   Arizona,   Nevada   and 
Hawaii.  The  membership,  without  exception, 
voted  to  distribute  copies  of  the  resolution 
to  all  senators  and  representatives  In  the 
four  state  area  of  the  region. 

I  hope  you  will  find  this  resolution  Infor- 
mational for  It  exhibits  the  dedication  and 
concern  of  the  management  staffs  to  provide 
the  best  possible  service  to  the  public. 
Sincerely, 

Al  Bartolic. 

A  Resolution  Submitted  to  the  San  Fran- 
cisco Regional  Management  Association 
Annual    Meeting,    August   24,    1974,    and 
Adopted  Unanimously  by  the  Body 
Be  it  resolved.  That  the  San  Francisco  Re- 
gional   Management   Association    recognizes 
that  under  the  current  Administration,  the 
Bureau  of  District  Office  Operations  and  the 
Social  Security  Administration  Is  providing 
unacceptable  service  to  the  American  public. 
Processing  time  for  all  types  of  claims  is 
excessive;  delays  in  payment  for  reasons  be- 
yond  the   claimant's   control   are   common; 
corrections  in  the  amounts  of,  or  eligibility 
to,  are  delayed  beyond  reason  or  impossible 
to  obtain;  claimants  are  forced  to  suffer  ex- 
cessively long  waiting  times  for  service  In  dis- 
trict and  branch  offices. 

It  is  the  determination  of  this  organiza- 
tion that  the  following  actions  must  be 
adopted  by  the  present  Administration  to 
improve  this  service: 

1.  An  Independent  review  of  the  Bureau  of 
Data  Processing  must  be  undertaken  im- 
mediately to  determine  the  reason  for  that 
Bureau's  failure  to  provide  the  essential  sys- 
tems for  program  administration  and  to  re- 
organize or  contract  out  its  functions.  We 
find  that  this  Bureau's  failure  Is  the  primary 
reason  our  public  service  is  unacceptable. 

2.  That  the  Bureau  of  District  Office  Op- 
erations be  provided  the  necessary  personnel 
which  workload  processing  data  have  long 
proven  are  necessary.  This  must  include  im- 
mediate reallocation  of  staff  from  other  bu- 
reaus if  no  other  resource  is  available. 

3.  That  the  indefinite  use  of  overtime  as 
an  administrative  policy  for  workload  proc- 
essing in  lieu  of  permanent  staff  is  dishon- 
est, inefficient,  and  grossly  unfair  to  the  pub- 
lic and  our  staffs  and  must  be  discontinued. 

4.  That  our  staffs  are  working  In,  and  our 
public  Is  being  served  in,  office  space  which 
is  frequently  over-crowded,  obsolete,  and  a 
safety  and  health  hazard.  We  must  have  the 
right  to  acquire,  manage,  and  maintain  our 
own  office  space  in  view  of  the  General  Serv- 


January  28,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


1607 


Ices  Administration's  near  total  Inability  to 
perform  this  function  for  us. 

5.  The  system  for  our  district  and  branch 
office  equipment  acquisition  from  G8A  Is  as 
frustrating  and  nearly  as  inefficient  as  for 
space.  Offices  are  prohibited  from  purchas- 
ing equipment  on  the  open  market  yet  are 
spending  uncounted  thousands  of  dollars  on 
rental  of  common  equipment  which  will 
never  be  recouped.  This  waste  must  be 
stopped.  District  and  branch  offices  must  be 
given  direct  purchase  authority. 

6.  To  perform  the  tasks  of  this  Bureau,  we 
must  have  employees  in  sufficient  numbers 
and  sufficiently  trained.  They  must  be  sup- 
ported by  an  efficient  personnel  manage- 
ment system.  We  find  that  the  Department 
and  Administration  have  failed  in  these  re- 
sponsibilities to  our  employees.  Hiring  au- 
thority is  capriciously  given  and  withdrawn, 
th©  San  Francisco  Regional  Personnel  Office 
is  unable  to  cope  with  its  workloads:  the 
Central  Payroll  Office  is  highly  inefficient  and 
unresponsive:  The  Central  Office  slow  and 
reluctant  to  recognize  the  classification  im- 
pact of  changing  workloads  and  program  re- 
sponsibUlties  in  the  field.  We  strongly  rec- 
ommend that  the  Bureau  of  District  Office 
Operations  be  given  its  own  regional  person- 
nel offices  and  classification  authority.  We 
urge  that  SSA  be  given  Its  own  payroll  func- 
tion. 

7.  We  believe  that  many  of  our  administra- 
tive problems  could  be  solved  and  our  public 
service  Improved  If  our  administration  was 
not  subject  to  the  inertia  of  tlie  huge  DHEW 
bureaucracy.  We  support  the  legLslative  pro- 
posal SB  3143  to  remove  SSA  from  DHEW 
and  to  give  SSA  independent  agency  status. 

Social  Services  Union. 

Local  535  AFL-CIO. 
Los  Angeles,  Calif.,  July  .■?,  1974. 
Senator  Alan  Cranston, 
Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Cranston:  Local  535  re- 
quests the  assistance  of  your  office  in  secur- 
ing a  Congre-ssional  Investigation  into  the 
administration  of  the  SSI/SSP  programs  by 
the  Social  Security  Administration. 

We  are  specifically  concerned  with  the  fol- 
lowing conditions: 

1.  There  presently  e.xists  poor  and  Inliu- 
man  management  of  the  SSI/SSP  programs. 

2.  The  plight  of  the  elderly,  disabled  and 
blind  caught  in  a  system  of  lost  applications, 
lost  checks,  late  checks,  long  waiting  periods 
at  social  security  offices  and  overpayment 
and  underpayments — to  be  resolved  at  the 
clients  confusion  and  expense. 

3.  The  lack  of  adequate  staff  to  service  the 
SSI/SSP  populations  and  unfortunately  In 
some  Instances  a  strong  bias  against  the 
SSI/SSP  recipient. 

4.  Inconsistencies  in  interpretation  of  fed- 
eral legislation  from  state  to  state,  causing 
much  suffering  for  people  who  must  move 
from  one  state  to  another. 

5.  Tlie  lack  of  adequate  .social  services  de- 
livery to  the  blind,  disabled  and  elderly  due 
to  tlie  federal  limit  on  federal  funds  for  all 
social  services — nation  wide,  while  all  forma 
of  social  work  agencies  concerned  with 
the  problems  of  the  "adult  aids"  are  severely 
strained  just  aiding  their  clients  through 
the  SSI/SSP  maze  Itself. 

If  you  have  any  question.s,  or  require  fur- 
ther Information  in  this  matter  please  feel 
free  to  contact  me  directly. 
Sincerely. 

David  D.  Crippen, 
Execiitive  Director. 

[From  the  Washington  Star-News, 

Jan.  6,  1975) 

Added  Security  Income — 1 

(By  Sylvia  Porter) 

Last  fall.  Social  Security  computers  spewed 

out  letters  promising  an  Increase  In  their 


next  benefit  checks  to  more  than  3,000  elderly 
in  a  Northeastern  state,  reflecting  a  boost  In 
Supplemental  Security  Income— a  welfare 
reform  program  designed  to  guarantee  an 
Income  floor  to  elderly,  blind  and  disabled. 

The  lncrea.ses  showed  up  in  the  checks  and 
generally  were  spent  at  once. 

Social  Security  then  sent  out  telegrams 
Informing  the  recipients  that  the  raises  were 
a  mistake  and  requested  that  the  amounts^ 
ranging  from  a  few  dollars  to  $125 — be  re- 
turned. 

Manv  sent  back  not  only  their  SSI  checks 
but  also  their  Social  Security  checks  and 
even  cash  from  the  meager  savings  accounts 
they  are  allowed  to  have  under  the  SSI  pro- 
gram, because  they  were  "afraid  of  getting 
in  trouble  with  the  government,"  or  losing 
their  benefits. 

Then  to  top  It.  when  the  time  came  for 
the  next  month's  benefit  checks  to  be  sent, 
the  honest  people  who  had  returned  their 
checks  (leaving  themselves  virtually  penni- 
less for  a  full  30  days)  were  Informed  there 
would  be  no  SSI  checks  at  all  during  that 
mouth. 

Matters  became  so  desperate  that  local 
aiitipoverly  groups  and  state  agencies  were 
forced  to  set  up  emergency  services  to  pro- 
vide the  elderly  with  money  to  buy  food  until 
the  snafu  coxild  be  straightened  out. 

The  state's  Legal  Aid  got  an  injunction 
against  Social  Security,  forbidding  SS  from 
accepting  any  more  money  being  returned — 
and  Legal  Aid  now  is  preparing  a  class  action 
suit  to  recover  money  that  had  been  re- 
turned. 

Tliis  Is  just  one  horror  story  uncovered 
by  my  as.sociate.  Lvdia  Ratcliff,  which  has 
come  out  of  tlie  year-old  federal  Supplemen- 
tal Security  Income  program  originally  her- 
alded as  being  "as  Important  to  older  Amer- 
icans as  the  passage  of  Medicare." 

So  inadequate  has  the  SSI  program  been 
that  critics  have  dubbed  it  the  "Supplemen- 
tal Insecurity"  program. 

There  were  3.9  million  in  the  program,  at 
latest  count,  receiving  a  maximum  of  $146 
a  month  in  federal  benefits  per  person  (or 
$219  per  couple) — plus  state  supplements, 
in  many  .states.  Total  SSI  benefits  now  being 
paid  are  about  $500  million  a  month. 

But  .  .  .  The  number  enrolled  is  only  about 
half  tho.se  estimated  to  be  eligible — 7.2  mil- 
lion according  to  the  Social  Security  Ad- 
ministration, and  8  to  9  million  according  to 
the  Bureau  of  Social  Science  Research  In 
Washington. 

As  many  as  5  million  of  our  elderly,  blind 
and  disabled  remain  In  ever-more  desperate 
financial  circumstances  while  the  program 
continues  to  be  riddled  with  unexplained 
delays  and  benefit  cutoffs. 

Applicants  frequently  are  unable  to  travel 
to  the  district  office  or  they  are  discouraged 
by  all-day  waits  in  the  SS  office. 

An  estimated  361,000  SSI  applications  are 
pending,  and  the  waiting  period  before  an 
application  is  decided  vipon  can  stretch  to 
10  montlis.  Even  the  clearly  eligible  may  be 
forced  to  wait  months  before  they  receive 
benefits. 

Yet.  as  .\de\e  Blong.  a  lawyer  for  the  Center 
on  Social  Welfare  Policy  and  Law  in  New 
York,  says,  "Even  a  few  days'  delay  can  be 
a  personal  disaster  if  you're  trying  to  live  on 
le.ss  than  $1,600  a  year." 

In  fact,  the  gap  between  the  SSI  income 
fl<x)r  and  the  poverty  line  Is  even  greater  than 
it  was  wlien  the  law  was  enacted  in  October 
1972. 

Contributing  to  this  scandalotis  SSI  situa- 
tion are  two  major  factors: 

Although  SS  had  a  full  14  months  to 
launch  the  program  (it  didn't  become  effec- 
tive until  Jan.  1,  1974),  the  program  began 
before  many  key  rules  and  regulations  were 
Lssued.  Thus,  the  SS  staff  has  been  lU- 
equipped  to  make  key  decisions. 

New  regulations  still  are  being  Issued  al- 


most every  week— leaving  both  potential 
beneficiaries  and  administrating  officials  baf- 
fled. Social  Security  offices  have  been  serious- 
ly understaffed  and  employes  supposed  to  be 
implementing  the  SSI  program  have  been 
poorly  trained.  Requests  for  more  staff  have 
been  rejected  at  the  White  House  level. 

In  brutal  summary:  The  SSI  program  to 
date  has  been  among  the  biggest  broken 
promises  ever  made  by  a  Congress  and  an 
administration.  Instead  of  a  giant  step  to- 
ward reform  of  our  unworkable  welfare  sys- 
tem, it  Is.  a.s  of  now,  a  disgrace. 

[From  the  Washington  Star-News,  Jan.  7 
1975) 
Added  .Security  Income — 2 
(By  Sylvia  Porter) 
Are   vou — or   a   friend   or  relative  who  is 
elderly,  disabled  or  blind — among  the  mil- 
lions eligible  for.  but  not  receiving,  federal 
Supplemental  Security  Income  benefits? 

As  many  as  5  mUlion  Americans  are  not 
receiving  benefits  legally  due  them  under 
our  nation's  first  "guaranteed  Income"  pro- 
gram designed  to  aid  the  very  poorest  among 
us. 

There  has  been  an  utterly  inadequate 
effort  to  find  eliglbles  during  the  program's 
first  year,  and  where  outreach  efforts  have 
been  made.  Incompetence  frequently  has 
been  the  rule. 

Tlius.  this  week's  series  will  give  you  the 
first  who-what-where-how  primer  on  all  a.s- 
pects  of  the  SSI  program.  The  data  was  put 
together  with  the  assistance  of  the  Com- 
munity Nutrition  Institute  In  Washington 
and  the  New  York-based  Center  on  Social 
Welfare  Policy  and  Law. 

Q.  Can  you  get  k>oth  Social  Security  and 
SSI? 

A.  Yes — and  an  estimated  one  in  five  S3 
beneficiaries  Is  also  eligible  for  SSI. 

Q.  Wliat  are  the  maximum  federal  benefits 
vou  can  get? 

A.  As  an  individual,  $146  a  month:  as  a 
couple,  $219.  You  receive  as  a  monthly  bene- 
fit tlie  difference  between  your  actual  net 
Income  (after  deductions  described  tomor- 
row) and  these  maximums.  The  maximums 
are  adjusted  each  July  1  to  take  into  account 
living  cost  increases. 

Q.  How  much  are  the  state  supplements? 
A.  Only  about  half  the  states  make  addi- 
tional payments  to  supplement  federal  SSI 
benefits,  with  the  amounts  varying  from 
state  to  state.  The  maximum  combined  fed- 
eral-state payment  to  an  aged  Individual  (65 
or  over)  is  $269  a  month  (In  Massachtisetts) 
The  maximum  for  a  couple  Is  $440  a  month 
(in  California).  Even  higher  amounts  are 
paid  to  individuals  in  some  states  In  special 
living  arrangements,  such  as  certain  custo- 
dial care  institutions. 

Q.  Where  does  the  money  for  SSI  benefits 
come  from? 

.'V.  From  general  Treasury  revenues— cur 
tax  payments. 

Q.  Are  all  SSI  beneficiaries  automaticallv 
eligible  for  Medicaid  to  pay  health-related 
bills  not  covered  by  Medicare? 

A.  Yes,  if  you  formerly  received  state  aid  to 
the  aged,  blind  or  disabled.  But  each  state 
has  the  option  to  make  or  not  make  all  new 
SSI  recipients  eligible  for  Medicaid. 

Q.  Are  all  SSI  beneficiaries  eligible  for  food 
stamps? 

A.  No.  In  five  states  (California,  Massachu- 
setts, Nevada,  New  York.  Wisconsin)  SSI  re- 
cipients are  specifically  Ineligible  for  food 
stamps  because  these  states  have  "cashed 
out "  the  food  stamp  bonus  by  upplng  SSI 
benefits  by  appropriate  amounts.  In  all  other 
states  most  SSI  beneficiaries  are  eligible  and 
should  apply  at  food  stamp  offices. 

Q.  What  if  you  (or  your  relative  or  friend) 
are  in  a  nursing  home  or  foster  care  home 
or  rest  home? 

A.  If  It's  a  public  institution  where  you 
are  not  covered  by  Medicaid,  you  are  not 
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eligible  for  SSI.  If  it's  a  private  noii-medic  Eil 
residence,  you  do  qualify  for  regular  S  31 
benefits.  If  it's  a  public  or  private  Medical  1- 
covered  in.stltutioa,  you  generally  get  t  le 
maximum  of  $25  a  month  (vs.  tbe  regulir 
$146.)  GenersOly,  states  cannot  add  to  tt  Is 
$25  maximum,  but  they  are  permitted  to 
supplement  this  sum  for  a  limited  period  If 
the  purpose  is  to  help  pay  the  person's  co  it 
of  keeping  a  shelter  to  return  to  when  le 
or  she  has  left  the  institution. 

[Prom  the  Washlsigton  Star -News.  Jan.  8. 

1975) 

Added  SEruarrT  iNCOMr — 3 

(By  Sylvia  Porter) 

Are  you— an  elderly,  disabled  or  bliiitl 
American  or  this  person's  relative  or  frieii  d, 
now  trying  to  survive  on  Social  Security  p)  is 
possibly  some  other  benefits  income — awa  re 
that  you  also  may  be  eligible  for  Suppleme  i- 
tal  Security  Income  benefits  placing  an  1  i- 
come  floor  under  you? 

Have  you  been  told  that  you  might  le 
eligible  even  if  you  own  your  own  house  ai  d 
cao-,  even  if  you  have  substantial  savings  n 
the  bank,  even  If  you  are  working  and  ear:  i- 
ing  an  income,  even  If  your  application  f  )r 
benefits  has  been  rejected? 

Do  you  know  that  you  may  now  have  is 
much  as  $375  a  month  in  earnings  from  a 
Job  and  still  get  SSI  benefits — and  that  n 
states  which  supplement  the  federal  pa  r- 
ments  you  may  earn  even  more  and  st  11 
qualify  for  SSI  benefits? 

Today,  3.9  million  Americans  are  gettii  ig 
SSI  benefits  under  a  year-old  program  d  •- 
signed  to  help  our  lowest-Income  citizens  1  y 
guaranteeing  an  income  floor  of  at  lea  it 
$146  a  month  for  an  individual  and  $219  f  )r 
a  couple. 

But  as  research  by  my  associate,  Lydia  Ra  :- 
clltf,  has  uncovered,  this  is  less  than  half  tl  le 
8  million  to  9  mllliou  estimated  to  be  ellgibl  e. 
The  tragic  fact  Is  that  millions  of  you  do  n  it 
know  whether  or  not  you  are  eligible. 

Your  eligibility  depends  primarily  on  yo  ir 
"net"  Income  and  your  assets  —as  defined  1  ly 
the  law  and  by  regulations  Issued  by  tl  le 
Social  Security  Administration. 

How  do  you  figure  your  "net "  income? 

You  deduct  the  first  $20  of  any  income  — 
earned  or  unearned.  Including  Social  Sec  i- 
rlty  benefits — plus  the  next  $65  of  earu(  d 
income,  plus  50  percent  of  any  additioi:  al 
earned  Income.  Thus  you,  an  individual,  o  n 
have  up  to  $166  ($239  for  a  couple)  in  u:  i- 
earned  Income  such  as  Social  Security  ben  ;- 
fits.  You  also  can  have  up  to  $377  a  mon  h 
($523  for  a  couple)  in  earned  Income  f  )r 
employment. 

For  Instance,  let's  say  you  a.s  an  indiviUu  il 
get  SS  benefits  of  $120  a  month  and  th  it 
this  Is  your  only  income.  You  first  dedu  ;t 
$20  from  this  Income,  leaving  you  with  $1II0 
in  net  Income.  Subtract  this  from  the  $l'i6 
federal  Income  floor  and  you  get  a  SSI  pa  '- 
meut  of  $46  a  month  i  In  a  state  with  uo  sta  .e 
supplement) . 

You  also  may  deduct  refunds  of  real  esta  ,e 
and  sales  taxes,  life  Insurance  proceeds  \  p 
to  $1,500  which  the  beneficiary  has  spent  <  n 
the  insured's  last  Illness  or  burial,  "ijifr  t- 
queut  and  irregular"  earned  Income  up  ,o 
$30  per  qxiarter,  and  Infrequent  and  irregxU  ir 
Income  that  is  unearned,  up  to  $60  a  quart*  r. 

The  income  of  your  children  or  other  rel  i- 
tives  Is  not  counted  In  determining  yo'  ir 
eligibility.  Only  the  Income  of  your  spou!  b. 
Or  U  you  are  a  blind  or  disabled  child  und  t 
age  18,  or  18  to  21,  and  at  school  and  livli  g 
with  your  parents,  their  Income  would  1  le 
counted. 

If  you  are  getting  free  room  and  board  1  y 
living  in  someone  else's  household,  feder  il 
benefits  are  lowered  by  one-third — to  $97  f  >r 
an  individual  or  $146  for  a  couple. 

But  If  you  can  meet  the  definition  of  a 
"co-head"  of  the  household,  the  one-thl)d 
reduction  does  not  apply. 
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Even  If  you  are  not  living  In  another  per- 
son's household,  but  U  a  relative  or  friend 
Is  paying  part  of  your  room  and  board,  that 
contribution  is  counted  as  Income  to  you. 

If  SS  overpays  you  but  you  don't  reaUze 
It's  an  overpayment  and  you  spend  It,  SS 
generally  cannot  require  you  to  pay  back 
any  money  and  cannot  deduct  any  money 
from  your  future  checks.  In  a  case  like  this, 
SS  could  require  repayment  only  If  you  had 
extra  money  in  addition  to  your  SSI  check 
and  to  the  Income  that  was  deducted  In  de- 
termining your  SSI  payment. 

(From   the   Washhigton   Star-News,   Jiin.   9, 

19751 

Added  Security    Income — 4 

(By  Sylvia  Porter) 

The  rules  governing  Supplemental  Secu- 
rity Income  benefits — a  program  originally 
designed  to  be  of  vital  importance  by  plac- 
ing an  income  floor  under  the  poorest  of  our 
elderly,  di.sabled  or  blind  citizens — have  been 
disgracefully  imderpi.iblicized.  They  are  sad- 
ly and  widely  misunderstood.  They  also  are 
changing  constantly. 

You  may.  in  fact,  be  eligible  today  for 
benefits — even  though  in  1974  you  applied 
and  were  turned  down  because  yovir  other 
Income  was  too  high  or  your  assets  were  too 
great  or  you  weren't  disabled  enough. 

Yesterday's  column  gave  you  a  rundown  on 
today's  basic  income  reqxiirements  for  SSI 
eligibility.   Generally  speaking: 

If  your  Social  Security  and  or  private  pen- 
sion checks  amount  to  less  than  $166  ($239 
for  a  couple)  and  you  have  no  earnings  or 
other  income,  you  surely  are  eligible  for  some 
SSI  benefits — if  you  al.so  can  meet  the  "as- 
sets test"  described  below. 

If  your  total  earned  Income — from  work — 
is  Ip.ss  than  $377  a  month  ($523  for  a  couple) 
and  you  have  no  unearned  Income,  you  11 
siirely  be  eligible  for  some  SSI  benefits  (as- 
suming, again,  that  you  can  meet  the  as-sets 
test). 

If  you  have  some  earned  income  and  some 
unearned  hicome  the  maximum  total  will  be 
in  between. 

And  if  you  live  in  a  state  which  sxipple- 
ments  the  basic  federal  SSI  payment,  the  In- 
come limits  are  substantially  higher. 

But  in  addition,  you  may  own  your  home 
and  car  and  al.so  have  a  modest  amount  of 
money  in  the  bank  and  or  life  insurance  pol- 
Ities  and  still  collect  benefits. 

Q.  How  much  savings  can  you  have  and 
.Mill  get  SSI? 

A.  You  can  have  assets  up  to  $1,500  as  an 
individual  or  $2,250  as  a  couple — including 
money  in  the  bank,  stocks  or  bonds.  The  "ex- 
cess" value  of  your  house,  car  or  personal  be- 
longings—above the  permissible  maximums 
dpscriijed  below— is  counted  as  part  of  these 
assets. 

Q.  What  are  these  other  limits? 

A.  Your  permissible  assets  hielude  tlic 
value  of  a  home  worth  up  to  $25,000.  "Value  " 
is  generally  based  on  a  tax  assessment  which 
the  SS  office  requires  you  to  bring  In.  But  if 
your  home  is  worth  $26,000,  $1,000  l.s  coimted 
a^'ainst  your  $1,500  assets  limit. 

Q.  And  your  car? 

A.  You're  permitted  to  own  a  car  worth  up 
to  $1,200.  and  any  value  above  this  is  counted 
as  part  of  your  other  cash  assets.  However, 
if  your  car  is  worth  more  than  $1,200.  and 
if  you  need  it  regularly  for  your  Job  or  to  get 
medical  care  (as  mast  p>eople  do),  the  car's 
entire  value  Is  exempted. 

Q.  What  other  exemptions  are  there? 

A.  Household  goods  and  personal  effects 
valued  at  up  to  $1,500,  and  the  face  value  of 
your  life  insurance  policies  If  tills  is  less 
than  $1,500  (term  and  burial  Insurance  are 
completely  excluded,  uo  matter  what  their 
face  value).  Exemptions  also  include  other 
propyerty  deemed  "essential  for  self-support," 
and  tools  or  assets  of  an  operating  btisluess 
for  the  blind  and  disabled,   the  resources 


needed  "to  achieve  a  plan  of  self-support." 
Such  resources  are  excludable,  though,  only 
to  the  extent  that  they  yield  a  "reasonable 
rate  of  return." 

Q.  Must  you  give  the  federal  government 
a  lien  on  your  house  or  other  property  before 
you  can  get  SSI  benefits? 

A.  No.  The  federal  government  may  not 
impose  any  lien  on  any  of  yotir  property  as 
a  prerequisite  for  giving  you  benefits. 

Q.  What  should  you  do  If  the  Social  Se- 
curity office  has  told  you — verbally — that  you 
don't  qualify  for  benefits  because  yotu-  assets 
are  too  high? 

A.  Even  If  you  already  have  Inquired  about 
SSI  benefits  and  been  turned  down  verbally 
at  the  SS  office,  this  denial  may  have  been 
Invalid.  Or  the  rules  may  have  changed  since 
you  applied,  raising  the  total  of  assets  and- 
or  Income  you  may  have  and  still  qualify. 

So,  you  owe  it  to  yourself  to  go  back  and 
make  a  written  application,  If  you  think  you 
are  eligible  (or  a  relative  or  friend  Is).  SS 
admits  that  every  person  who  thinks  he  or 
she  may  be  eligible  has  the  right  to  make  a 
written  application  so  that  this  person  may 
get  a  formal  decision  on  eligibility. 

I  From  the  Los  Angeles  Time?,  Dec.  13,  1975 1 
SoriAL  SEcuarrY:    And  the  Watt  Goes  On 

(By  Kathleen  Hendrlx) 
It's  8:30  a.m.  and  the  Broadway-Veruon 
.Social  Security  Office  won't  open  for  half 
an  hour.  The  waiting  line  stretches  around 
the  side  of  the  building. 

The  people  are  black,  mostly  middle-aged 
or  elderly.  One  man  has  his  arm  in  a  sling; 
another  has  plastic  tubes  Inserted  into  his 
nose;  a  few  people  lean  on  canes  or  crutches. 
One  man,  not  much  over  30,  Is  doubled  over 
from  arthritis  propping  himself  on  a  short 
crutch.  The  woman  next  to  him,  a  neighbor, 
she  says,  helps  hold  him  up. 

There  is  quiet  talk.  Most  seem  resigned 
or  steeled  to  a  long  wait  and  frustration,  but 
the  minute  they  are  asked  about  the  situa- 
tion Inside,  tlieir  feelings  come  alive. 
"You  better  believe  there's  a  wait." 
•I  got  here  at  9:33  yesterday.  I  got  in  at 

II  and  left  at  3:15."  Telling  the  hours  gives 
the  woman  a  grim  satisfaction.  "And  after 
all  that,  they  couldn't  find  my  papers.  I  filed 
a  claim  in  April.  No  record  of  It.  I  had  to 
go  home,  get  my  tax  papers,  my  mortgage, 
and  come  back  today  to  file  again." 

"This  Is  my  third  time  here  for  the  same 
thing.  They  keep  telling  me  I  got  the  wrong 
forms,  or  not  enough  copies.  Then  they  send 
me  back  to  get  one  for  my  daughter.  They 
Just  need  more  help  in  there.  That's  the 
trouble.  They  can't  help  It." 

The  woman  whose  papers  were  loet  is  not 
impressed.  "If  they  hire  more  like  the  one 
who  lost  my  papers  they  aren't  getting  any- 
where. They  don't  even  know  which  oftice  I'm 
.supposed  to  go  to.  Yesterday  they  told  me  I 
should  have  gone  to  Crenshaw.  I  tried  to  call 
before  I  came.  I  couldn't  get  a  line." 

"You  can't  call!"  The  woman's  tone  .'sug- 
gests that  a  call  to  the  White  House  would 
lie  more  easily  accomplished.  "You  don't  get 
nobody  on  the  phone,  baby." 

"There's  only  two  or  three  in  there  really 
willing  to  help  you.  The  rest  Just  eat.  talk  to 
each  other,  tell  you  to  come  back  tomorrow. 
If  you  want  to  file  a  new  claim,  you  have  to 
get  in  before  11  or  they  won't  take  you." 

That  had  happened  to  the  man  crippled 
with  arthritis  the  day  before.  He  had  come 
straight  from  the  doctor's  office  with  his 
papers  and  he  had  been  too  late.  He  has 
high  blood  pressure,  heart  trouble  and 
nrthritls.  he  says. 

A  tnlddle-aged  woman  In  a  red  coat  hadn't 
gotten  in  yesterday,  either.  She  stood  In  a 
line  outside  the  building  from  9:30  to  11:30, 
waiting  to  reopen  a  dlsabUlty  claim.  "Then 
at  11:30,  a  man  came  outside  and  looked  at 
our  papers.  If  you  were  filing  a  new  claim  or 
reopening  one,  they  sent  you  home  and  told 
you  to  come  back  another  day." 
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A  young  woman  who  heard  that  spoke  with 
much  bravado.  "If  they  try  that  with  me,  I'm 
not  coming  back." 

A  chorus  of  "That's  what  they  want  you  to 
do. "  "They  want  yoti  to  give  up,  that's  why 
they  do  It." 

At  9  a.m.,  the  door  opens.  Within  10  min- 
utes the  first  people  are  receiving  service,  the 
rest  have  been  Issued  numbers.  The  42  seata 
in  the  waiting  area  are  filled,  a  handful  of 
people  stand  against  the  wall.  The  people 
rt  ho  have  been  talking  outside  receive  num- 
bers In  the  low  30s.  A  receptionist  begins 
calling  out  numbers  and  taking  each  person's 
name  and  purpose  of  business.  It  takes  an 
hour  to  accomplish  this  much  for  the  people 
who  came  at  9  a.m. 

The  office  is  not  a  bad-looking  place.  There 
are  draperies,  plants,  prints  on  the  wall — 
Toulouse  Laiitrec,  Paul  Klee,  Picasso  and 
Don't  Be  Fuellsh;  the  straight-backed  chairs 
are  upholstered;  the  floor  is  carpeted  in  tur- 
quoise, and  needs  cleanhig  badly. 

It's  mostly  one  large  room;  the  waiting  area 
in  a  windowed  corner,  the  rest  a  bay  of  desks, 
crowded  together  with  Just  enough  space  to 
make  a  private  conversation  possible  if  not 
probable.  The  staff  seems  to  work  steadily,  at 
a  normally  relaxed  pace.  They  do  not  often 
glance  toward  the  crowded  waiting  area. 

There  are  38  staff  members  at  the  Broad- 
way-Vernon  office,  half  of  whom  are  Inter- 
viewers, according  to  Jim  Hodgson,  assistant 
district  manager  of  the  Huntington  Park  dis- 
trict office,  parent  office  to  the  Broadway 
branch.  Last  year  there  were  24  on  the  staff. 
Hodgson  said  the  increase  was  due  to  an  in- 
creased workload,  largely  attributable  to  the 
transfer  of  Supplemental  Security  Income 
from  welfare  to  Social  Security  last  January. 
The  elderly,  blind  and  disabled  are  eligible 
for  SSI,  and  Social  Security's  personnel,  of- 
fices, computers  and  paperwork  have  been 
severely  burdened  by  the  additional  work. 

PR     PROBLEMS 

"We're  suffering,"  Hodgson  said,  "but  of 
course  the  people  are  suffering  the  most."  It's 
painful  for  him  to  hear  of  people's  acctisa- 
tions,  btit  it's  no  surprise.  He  acknowledged 
Social  Sectirity  has  an  increasingly  severe 
public  relations  problem.  "We  know  a  lot  of 
people  have  lost  confidence  in  our  goodwill. 
We've  always  prided  ourselves  that  at  least 
we  always  responded  immediately  to  critical 
situations.  We  haven't  been  able  to  do  as  well 
this  year." 

As  for  the  unsatisfactory  conditions  at 
Broadway-Vernon,  Hodgson  said  that  sup- 
posedly General  Services  Administration,  the 
government's  real-estate  agency,  was  looking 
for  new  space.  When  more  adequate  space 
becomes  available.  Social  Security,  according 
to  Hodgson,  will  increase  the  staff  to  45.  Even 
with  their  inadequate  staff  allocation,  Hodg- 
son said,  they  could  do  that  much.  But  the 
space  makes  it  impossible.  "We  Just  have  to 
put  up  with  this  wretched  space  a  while 
longer." 

At  9:30  No.  67  conies  through  the  door. 
By  now  15  people  are  standing.  People  are 
good  about  givhig  seats  to  the  obviously 
infirm,  who  now  include  two  old  blind  men. 
Tlie  air  is  bad,  heavy  with  cigaret  smoke. 
People  are  yawning  and  shifting  uncom- 
fortably In  their  whiter  coats.  The  sheer 
draperies  do  little  to  keep  out  a  harsh  sun. 

"If  we  get  out  of  here  by  11  or  12  we're  in 
Inck,"  one  woman  mutters. 

There  is  little  conversation.  People  describe 
their  illnesses  or  aches  to  each  other.  The 
woman  In  the  red  coat,  who  Is  now  No.  32, 
says  she  has  a  circulation  problem  and  has 
been  taking  pills  for  five  years.  She  hates  to 
take  medicine.  Most  of  the  time,  her  left 
arm  feels  dead.  The  doctor  warned  her  of  a 
heart  attack  and  told  her  to  lose  weight. 
She's  lost  23  pounds  and  feels  no  better. 

At  9:42,  her  number  Is  called.  Then,  the 
young  crippled  man.  In  a  few  minutes  they 
sit  back  down  to  continue  the  next  phase 
of  the  wait. 


At  10  a.m.  the  woman  whose  papers  had 
been  lost  the  day  before  leaves,  relieved  but 
not  euphoric.  She  has  been  transferred  to 
the  Crenshaw  office.  "They  said  everything's 
OK  unless  my  check  doesn't  come  on  the 
27th.  If  it  doesn't  I'll  have  to  go  to  the 
Crenshaw  office  on  the  first." 

There  are  30  people  Jammed  In  the  aisles. 
Tlie  guard  politely  but  urgently  tries  to  make 
some  order  of  it.  No.  99  has  been  issued. 

It  appears  to  be  coffeebreak  time  for  the 
staff.  Eleven  desks  are  empty.  No  names  are 
called.  The  waiting  area  couldn't  be  more 
crowded. 

•The  employees  are  guaratiteed  a  15-mln- 
ute  break  in  the  morning  and  afternoon," 
John  Hodgson  said,  "and  a  half-hour  for 
lunch.  Supervisors  do  their  best  to  see  It's 
not  abused.  I'm  sure  this  causes  a  lot  of 
unhapplness  when  someone's  been  waiting 
an  hour  and  a  half  to  be  Interviewed.  Another 
misunderstanding— they  see  people  who  are 
not  doing  any  Interviewing.  But  that's  not 
their  Job.  They're  data-ieview  technicians  or 
clerical  help." 

At  10:30,  the  woman  In  the  red  coat  takes 
out  a  brown  paper  bag  and  starts  eating 
Fritos  and  cookies.  "I  had  no  breakfast.  I'm 
eating  it  liow." 

The  seat  next  to  her  is  vacated  and  a  man 
in  his  60s  who  has  been  standing  for  more 
than  an  hour  eases  into  It.  "There  you  go. 
Now  I  can  relax  next  to  you,  baby." 

They  talk  about  their  claims.  She'd  been 
turned  down  in  February  because  she  hadn't 
been  sick  for  12  consecutive  months,  she  says. 
She  does  not  like  being  here. 

"They're  not  giving  you  enough  to  live  off 
of.  It's  Just  survival.  Believe  me,  if  I  weren't 
disabled,  I  wouldn't  be  here,  because  of  my 
pride,  but  pride  don't  help  you  none.  I  stood 
in  line  once  In  the  '30s  when  I  was  a  little 
girl.  I  don't  like  standing  In  line  for  hours  to 
ask  somebody  to  give  me  a  handout." 

At  11  a.m.,  the  crowd  has  thinned.  The 
guard  starts  forming  a  new  line  outside  the 
door,  holding  people  back  until  there's  more 
space.  The  air  is  sickening. 

No.  83  sits  down  next  to  No.  32.  An  older 
woman.  She  puts  her  head  in  her  hands. 
"This  whole  building's  going  round  and 
roimd  with  me." 

Alter  a  moment  she  turns  to  a  young  girl 
on  her  other  side  and  asks,  "Tell  me  some- 
thing. After  you  get  this  rolling  do  you  have 
to  come  here  again?"  The  girl  didn't  know. 

At  11 :15,  No.  32,  In  the  red  coat.  Is  called  by 
an  Interviewer.  Also  a  black  woman  In  her 
50s. 

At  11:20,  the  young  crippled  man  Is  called. 
His  neighbor  goes  with  him.  It  t.ikes  them  a 
small  eternity  to  reach  the  desk.  She  almost 
carries  him. 

There  are  12  people  in  the  line  outside  the 
door. 

At  11 :45,  the  woman  in  the  red  coat  leaves. 
Slie  stops  outside  on  the  curb,  looks  straight 
ahead  of  her  and  says  she  is  still  being  denied. 
The  reasons  are  various  and  in  her  anger  she 
Jumbles  her  explanation.  She  will  have  to 
have  a  hearing  and  bring  her  doctor  to 
testify. 

"When  in  hell  is  a  doctor  going  to  come  to 
my  aid  in  court?  " 

TREMBLING    WITH    ANGER 

Slie  is  trembling  with  anger  and  her  voice 
is  very  tight.  What  seems  to  gall  her  as  mtich 
as  the  refusal  Is  the  attitude  of  her  inter- 
viewer who  she  says  was  condescending  and 
skeptical. 

"I  was  born  in  America,  too.  I've  worked  all 
my  life.  What  the  hell  would  I  be  standing  in 
a  soup  line  again  for  if  I  could  support  my- 
self? I  did  domestic  work.  I  can't  do  that  now. 
I  didn't  have  an  education  so  I  could  get  a 
soft  Job  like  her." 

It  is  too  much  for  her  and  she  cries  briefly. 
"I'm  not  trying  to  hide  anything  from  them. 
I'm  trying  to  find  somebody  who  can  be  of 
some  help  to  me.  I  got  so  mad  in  there  I  al- 


most passed  out.  That's  what  I've  got  to  be 
careful  of  with  my  blood  pressure." 

She  stepped  off  the  curb.  "I've  got  to  go 
wait  for  that  bus  now." 

At  noon,  the  guard  opens  the  door  and 
lets  a  few  people  In. 

Three  old  women  arrive,  two  of  them  guid- 
ing the  third,  who  Is  feeble.  They  are  dressed 
as  If  for  church.  In  straw  hats  and  navy-blue 
coats.  They  are  momentarily  conftised,  then 
shocked  by  the  line  outside  the  door.  "There 
must  be  aplenty  of  'em  inside  then,"  one  said 
and  the  line  assured  her  she  was  right. 

The  three  had  a  discussion.  "We  could 
come  back  another  day.  We've  got  10  days." 

People  tell  them  it  will  be  the  same  no 
matter  when  they  come,  but  suggest  the  best 
thing  is  to  get  there  about  7:30  and  wait 
then. 

The  women  plot  how  one  could  wait  In  line 
while  another  sits  In  the  car.  Eventually  they 
leave. 

LOST    HER    CARD 

A  young  girl  arrives,  equally  confused — and 
put  out.  She  has  lost  her  Social  Security  card 
and  wants  a  new  one.  People  urge  her  to  go 
home  and  call  the  central  office  number, 
through  which  Social  Security  tries  to  process 
as  much  routine  business  as  possible.  Slie 
needs  little  persuading,  waves  her  arm  in 
dismissal  of  the  building  and  takes  off. 

At  12:25,  the  crippled  man  and  his  neigh- 
bor come  out.  They  had  filled  out  an  applica- 
tion and  had  been  told  there  should  be  no 
problem;  he  should  start  receiving  payments 
In  three  months.  This  confuses  and  upsets 
him,  and  he  keeps  asking  his  neighbor  the 
same  questions  about  the  interview  over  and 
over.  By  now  he  Is  leaning  on  her  so  heavily 
It  is  hard  for  her  to  walk.  A  woman  leaves 
the  line  to  take  his  other  arm.  The  car  Is 
across  the  street,  about  50  yards  away. 

His  questions  are  beginning  to  exasperate 
his  neighbor,  who  tries  her  best  to  keep  her 
voice  steady  and  calm.  She  is  worn  out,  too. 

"Don't  you  worry  about  that  now,"  she 
urges  him.  "Stop  thinking  about  it.  You  Just 
concentrate  on  getting  to  that  car.  That's 
all  you  got  to  think  about  now— Just  getting 
to  that  car." 

[From  the  San  Francisco  E.xaminer.  Oct.  8. 

1974] 

HvNonY  AND  Old,  She  WArrro  for  Checks 

(By  Stephen  Cook) 

Jean  Mellor,  74,  walked  out  on  her  hus- 
band this  year  and  moved  to  San  Francisco. 
Eventually,  she  found  herself  in  the  Tender- 
loin, tryiiig  to  survive  on  $81.60  a  month  in 
Social  Security  benefits. 

In  May,  a  social  worker  told  her  she  was 
eligible  for  Supplemental  Security  Income 
(SSI),  a  federal-state  public  assistance  pro- 
gram administered  by  the  Social  Security 
Admin  istration . 

Under  the  law,  blind,  disabled  or  elderly 
persons  with  assets  (not  includhig  homes) 
of  less  than  $1,500  are  entitled  to  income  of 
at  least  $235  and  not  more  than  $255  a 
month. 

In  Mrs.  Mellor's  case,  the  social  worker 
said,  the  income  would  be  $255.  Today,  Mrs. 
Mellor  has  some  advice  to  others  in  similar 
circumstances: 

"Try  and  get  It  .  .  .  You  have  never  known 
such  a  mixup  in  your  life." 

The  first  shock  was  the  line  at  the  Social 
Security  office  on  Golden  Gate  Avenue.  Ten 
minutes  of  standing  can  mean  exhaustion 
for  an  elderly  person.  It  took  30  minutes  to 
get  to  the  receptionist. 

■When  she  reached  the  receptionist,  she  was 
told  to  wait.  She  waited  two  hours.  In  the 
reception  area  Jammed  with  waiting  elderly, 
there  was  no  public  restrooni.  Those  who  In- 
quired were  told  there  was  a  toilet  for  em- 
ployees in  back  which  could  be  used,  if 
necessary. 

Eventually,  a  Social  Security  employee  took 
Mrs.   Mellor's  application  and  told  her  she 
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would  be  Informed  by  mall  'nhat  benefitf 
would  be  coming. 

In  June,  she  received  a  letter  saying  tba  i 
she  was  entitled  to  $173.40  a  month. 

But  the  money  did  not  come.  Mrs.  Mello  > 
waited  and  waited,  then  she  sent  her  socla  I 
worker  to  apply  for  her. 

"And  then  they  discovered  that  they  ha  I 
lost  my  whole  file  and  they  bad  to  start  al  i 
over  again.  So  I'm  supposed  to  be  living  oi  i 
$81.60.  How  do  you  get  by  on  that?  Tou  tel  1 
me.  I  pay  $75  for  my  room  and  pay  my  owi  i 
electricity.  Tou  tell  me.  How  am  I  suppose  I 
to  eat?" 

Mrs.   Mellor,    with    the   aid   of   the   socla  I 
worker,  fought  the  system.  Late  in  the  sum 
mer,  checks  began  to  arrive.  But  they  wcr  ; 
for  differing  amounts,  never  for  the  $173.4  I 
she  was  expecting. 

This  month,  for  the  first  time,  the  correc  t 
check  arrived. 

"You  know  there  are  almost  15,000  old 
men  and  women  living  around  here,"  sh  s 
said,  "A  lot  of  them  can  fight  for  themselve  i 
and  they're  going  to  flght  for  themselves.  Bu  t 
the  huge  majority  can't.  They're  too  tlre^  I 
with  life. 

"As  far  as  Washington  is  concerned,  an  r 
human  being  only  a  number  and  you're  k 
name  anymore.  You're  only  a  number  an:  I 
you're  at  the  bloody  mercy  of  a  machine. 

"It's  ridiculous.  Thw«'s  nothing  subllm ! 
about  it,  God  knows.  In  your  old  age,  whe:  i 
you  want  some  peace.  It's  Just  utterl  r 
stupid." 

J.  Leland  Embrey,  district  manager  of  th  • 
Social    Security    Administration,    said    Mrs 
Mellor  palnte  too  gloomy  a  picture. 

She  was  not  eligible  for  SSI  until  July,  hi  •■ 
said,  and  she  did  receive  special  checks  whil ; 
the  government  tried  to  straighten  out  prob 
lems  with  her  SSI  checks. 

Embrey  denied  that  anyone  has  gone  fund 
less  because  of  problems  with  SSI  payments , 
claiming  that  persons  in  such  circumstance  ; 
were  referred  to  the  country,  which  loane( . 
them  up  to  $200  a  month  until  the  SSI  check  i 
came. 

Mario  Gutierrez,   project   director   at   thi ' 
North  of  Market  Health  Council,  a  Tender 
loin  agency  serving  senior  citizens,  was  thi 
case  worker  who  came  to  Mrs.  Mellor's  aid 
Her  case  was  not  unusual,  he  said. 

The  SSI  program,  which  Ijegan  In  Janu 
ary  and  replaced  the  State  Old  Age  Assist 
ance  program,  is  "a  complete  disaster,"  hi 
said. 

"We've  had  cases  where  people  haven 
received  their  checks  for  seven  or  elgh 
months." 

Gutierrez  and  others  at  the  clinic  havi  ■ 
compiled  a  report  on  the  SSI  program,  con  • 
eluding  it  puts  the  senior  "at  the  mercy  of  i 
disorganized,  poorly  planned  program  whlcl  i 
violates  civil  and  human  rights." 

On©    glaring    problem    Is    that    counties  i 
senior  citizens  are  still  unaware  of  the  pro. 
gram.  Why.  the  report  asks,  hasn't  the  Socla  1 
Security   Administration   Included   informa 
tlon  on  the  e.xtra  help  program  with  the  So 
clal  Security  checks  it  malls  monthly?" 
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"Senior  citizens  are  very  proud,"  it  says. 
"They  have  worked  or  have  been  supported 
most  of  their  lives  by  their  working  spouse 
and  do  not  find  It  easy  to  ask  for  financial 
assistance.  It  has  b«en  our  experience  that  If 
a  prospective  applicant  has  not  received  his 
check  in  due  time,  he  or  she  will  not  go  back 
down  to  the  SSI  office  to  inquire  about  it." 

Now     THE     COMFUTEH     HaS     CAUGHT     UP 

The  Social  Security  Administration  un- 
dertook the  Supplemental  Security  Income 
(SSI)  program  on  short  notice  and  with  in- 
adequate staff  last  January,  according  to 
Marilyn  Etchlson,  assistant  district  manager. 

But,  she  said,  most  of  the  problems  have 
been  solved  today. 

"There  were  quite  a  few  problein.s  when 
we  started  in  January.  There  were  35,000 
people  to  be  converted  to  SSI.  There  were 
some  systems  problems.  About  five  to  seven 
per  cent  didn't  get  their  checks  on  time. 

"It  took  quite  a  while  to  get  them  some 
money.  The  computer  would  go  down  for 
days  at  a  time.  It  was  pretty  hectic. 

"We  had  tremendous  crowds  of  people  iu 
here — 1,500  a  day.  The  work  load  was  tre- 
mendous. Our  people  were  working  10  hours 
a  day  and  eight  hours  on  Saturday. 

"Most  of  the  people  who  came  were  very 
upset.  They  didn't  get  their  checks.  They 
had  nothing  to  fall  back  on.  Sometimes  they 
had  to  wait  a  couple  of  hours.  Then,  when 
the  computer  wasn't  working,  we  couldn't 
give  them  answers." 

All  that  has  Improved,  she  said.  The 
crowds  have  thinned.  The  computer  has 
caught  up.  (Critics  of  the  system  denv 
this.) 

"Each  mouth  It  gets  better,"  she  said. 
"Mo6t  people  are  getting  their  checks 
straightened  out.  The  ones  who  are  still  hav- 
ing problems  have  really  complicated  prob- 
lems." 

The  Social  Security  office  does  need  a  Iset- 
ter  reception  area,  she  said.  It's  not  con- 
structed to  handle  crowds.  There  are  no 
toilets. 

"Actually,"  said  Mrs.  EtcbLson,  "we'd  like 
to  be  able  to  do  more  work  on  the  tele- 
phone." 

That  will  be  a  problem,  though.  There  Is 
only  one  number  for  Social  Security  in  the 
whole  Bay  Area.  An  Examiner  reporter  who 
dialed  it  last  week  let  it  ring  35  times  be- 
iore  giving  up.  « 

"The  telephone  system  has  been  a  big 
problem  for  us,"  Mrs.  Etchlson  admitted. 
"We  do  have  a  local  oftice  number  to  call 
for  claims,  though." 

The  trouble  is,  it's  not  listed. 


CONCLUSION  OF  MORNING 
BUSINESS 

Ml-.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 
The  PRESIDING  OFFICER.  Is  there 


further  morning  business?  If  not,  morn- 
ing business  Is  closed. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  12 
o'clock  noon.  After  the"<two  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order  there  wUl  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes  with  statements  limited  to  5 
minutes  each,  at  the  conclusion  of  which 
the  Senate  will  resume  consideration  of 
the  unfinished  business,  S.  281,  a  bill  to 
amend  the  Regional  Rail  Reorganization 
Act  of  1973. 

There  is  a  time  limitation  on  that 
measure  of  not  to  exceed  4  houi's.  with 
a  time  limitation  on  amendments,  de- 
batable motions,  or  appeals,  and  with  the 
imderstanding  that  time  on  any  amend- 
ment, debatable  motion,  or  appeal  will 
come  out  of  the  overall  4  hours. 

There  is  a  yea-and-nay  vote  ordered 
on  final  passage  of  the  measure.  So  there 
will  be  at  least  one  rollcall  vote  to- 
morrow. 


ADJOURNMENT 

Mr.  ROBERT  C.  BYBD.  Mr.  Piesident, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordsuice 
with  the  previous  order,  that  the  Sen- 
ate stand  in  adjournment  until  the  hour 
of  12  noon  tomorrow. 

The  motion  was  agreed  to;  and  at  5:46 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Wednesday,  January  29,  1975,  at  12 
o'clock  meridian. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  January  28, 1975: 

Department  of  State 
Robert  J.  McCloskey,  of  Maryland,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,   now  Ambassador  at  Large,   to   be 
also  an  Assistant  Secretary  of  State. 
New  Community  Development 
Corporation 
Otto  George  Stolz,  of  North  Carolina,  to 
be  a  member  of  the  board  of  directors  of 
the  New  Community  Development  Corpora- 
tion vice  Alberto  Faust ino  Trevino.  Jr.  re- 
signed. 

The  Judiciahv 
J.  Smith  Henley,  of  Arkan.sas.   to  be  U.S. 
circuit  Judge  for  the  elghtli  circuit  vice  Pat 
Mehaffy,  retired. 


HOUSE  OF  REP  lESENTATIVES—Tiiesday,  January  28,  1975 


The  House  met  at  12  o'clock  noon. 

Rabbi  Nathan  Zolondek,  Temple 
Tifereth  Jacob,  Hialeah,  Fla..  offered  the 
following  prayer: 

Almighty  G-d.  Supreme  Ruler  of  Na 
tions,  as  the  cm'tain  rises  upon  anothei' 
day  in  our  lives,  invoke  Thy  blessing  upoi 
the  work  of  our  hands. 

We  pray  Thee,  enlighten  the  minds  o 
our  leaders,  endow  them  with  trui 
wisdom  and  guidance  so  they  may  pursu( 
the  paths  of  Justice,  democracy,  an< 


brotherhood.  Help  u~  to  eradicate  intol- 
erance, prejudice,  and  malice  from  our 
midst. 

Guard  our  beloved  country  from  every 
enemy  and  drive  from  the  hearts  of  men 
hatred,  lustful  desires,  and  greed  that 
blinds  the  vision  of  Thy  truth. 

Fortify  our  united  determination  to 
establish  a  better  world  in  our  time. 

Grant  that  these  blessed  United  States 
of  America  serve  as  a  beacon  light  for 
liberty  loving  people  the  world  over. 


May  freedom  and  equality,  brother- 
hood and  peace  fill  our  land  forever. 
Amen. 


THE  JOURNAL 

Tlie  SPEAKER.  The  Chair  has 
examined  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  JouiTial  stands 
approved. 

There  was  no  objection. 


January  28,  1975 

MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 

Sparrow,  one  of  its  clerks,  announced 

that  the  Senate  had  passed  a  resolution 

as  follows : 

S.  Res.  34 

Resolved.  That  the  Senate  ha.s  heard  with 
profound  sorrow  the  announcement  of  the 
death  of  the  Honorable  John  C.  Kluczynskl, 
late  a  Representative  from  the  State  of  IIU- 
nois. 

Resolved.  That  a  committee  of  two  Sena- 
tors be  appointed  by  the  Presiduig  Officer 
to  Join  the  committee  appointed  on  the  part 
of  the  House  of  Representatives  to  attend 
the  funeral  of  the  deceased  Representative. 

Resolved,  "Hiat  the  Secretary  communicate 
these  resolutions  to  the  Hotise  of  Represent- 
atives and  transmit  an  enrolled  copy  thereof 
to  the  famUy  of  the  deceased. 

Resolved,  That  when  the  Senate  adjourna 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  tlie  decea,sed  Repre- 
sentative. 

The  message  also  aiuiounced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  93-580,  appointed  Mr.  Metcalf, 
Mr.  Abourezk,  and  Mr.  Hatfield  as 
members,  on  the  part  of  the  Senate,  of 
the  American  Indian  Policy  Review  Com- 
mission. 

The  message  also  announced  that  Mr. 
William  H.  Brown.  Parliamentarian  of 
the  House  of  Representatives,  and  Mr. 
Charles  W.  Johnson.  Assistant  Parlia- 
mentarian of  the  House  of  Representa- 
tives, have  the  privilege  of  the  Senate 
floor  for  the  remainder  of  the  94th 
Congress. 
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RABBI  NATHAN  ZOLONDEK 

(Mr.  LEHMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.* 

Mr.  LEHMAN.  Mr.  Speaker.  I  am 
pleased  to  welcome  to  the  House  today 
Rabbi  Nathan  Zolondek  of  Hialeah.  Fla. 

Rabbi  Zolondek  received  liis  B.A.  de- 
gree from  Brooklyn  College  and  is  a 
graduate  of  the  Mesifta  Rabbinical  Col- 
lege of  Brooklyn.  N.Y.,  where  lie  was 
ordained  as  rabbi  in  1947. 

Having  served  in  the  capacity  of  rabbi 
and  director  of  education  in  various  com- 
munities, Rabbi  Zolondek  is  the  spirit- 
ual leader  of  Temple  Tifereth  Jacob  In 
Hialeah,  where  he  was  served  for  the  past 
4  years. 

Rabbi  Zolondek  i.s  active  in  community 
and  civic  affairs  in  Dade  County  and 
has  also  worked  vigorously  in  support  of 
the  State  of  Israel  and  for  Soviet  Jewry. 
In  1974,  he  received  the  Scroll  of  Honor 
Award  from  the  State  of  Israel  and  also 
a  certificate  for  meritorious  service  for 
his  efforts  on  behalf  of  Israel's  25th  anni- 
versary and  the  Yom  Kippur  war. 

Rabbi  Nathan  Zolondek  is  a  man  who 
is  devoting  his  life  to  helping  others.  I 
am  proud  to  know  him  and  I  want  to 
thank  him  for  liis  prayer  at  the  opening 
of  today's  legislative  meeting. 


ELECTION  OF  MEMBERS  TO  STAND- 
ING COMMITTEES 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  101)  and 
ask  for  its  immediate  consideration. 


The    Clerk    read    the    resolution,    as 

follows : 

H.  Rts.  101 

Resolved,  That  the  foUowlug-named  Mem- 
bers be,  and  they  are  hereby,  elected  mem- 
bers of  the  following  standing  committees  of 
the  House  of  Representatives : 

Committee  on  Agriculture:  William  C. 
Wampler,  Virginia;  Keith  G.  Sebellus,  Kansas; 
Paul  Findley,  Illinois;  Charles  Thone,  Ne- 
braska: Steven  D.  Symms,  Idaho;  James  P. 
Johnson,  Colorado;  Edward  R.  Madigan.  Illi- 
nois; Peter  A.  Peyser,  New  York;  Margaret 
Heckler,  Massachusetts;  James  M.  Jeffords, 
Vermont;  Richard  Kelly,  Florida:  Charles  E. 
Grassley.  Iowa;  Tom  Hagedorn,  Minnesota; 
W.  Henson  Moore  III,  Louisiana. 

Committee  on  Approprlations:  Elford  A. 
Cederberg,  Michigan;  Robert  H.  Michel,  Illi- 
nois; Silvio  O.  Conte,  Massachusetts;  Garner 
E.  Shrlver.  Kansas;  Joseph  M.  McDade,  Penn- 
sylvania; Mark  Andrews,  North  Dakota;  Burt 
L.  Talcott,  California;  Jack  Edwards,  Ala- 
bama; Ro'oert  C.  McEwen.  New  "Vork;  John  T. 
Myers,  Indiana;  J.  Kenneth  Robinson,  Vir- 
ginia; Clarence  E.  Miller,  Ohio;  R.  LawTence 
Coughlin.  Pennsylvania;  C.  W.  Bill  Young, 
Florida;  Jack  Kemp.  New  York:  William  L. 
Armstrong.  Colorado;  Ralph  S.  Regula,  Ohio; 
Claire  Burgener,  California. 

Co.iIMlTTEE    ON    ARMED    SERVICES:    Bob    WU- 

son,  California;  William  L.  Dickinson,  Ala- 
bama; G.  William  Whitehurst,  Virginia; 
Floyd  Spence,  South  Carolina;  David  C. 
Treen.  Louisiana;  George  M.  O'Brien,  Illinois; 
Robin  L.  Beard,  Tennessee;  Donald  J.  Mitch- 
ell. New  York:  Marjorie  S.  Holt,  Maryland; 
Robert  W.  Daniel.  Jr.,  Virginia;  Ehvood  Hu- 
lls, Indiana;  Andrew  J.  Hlnshaw.  California; 
Richard  T.  Schulze,  Pennsylvania. 

Committee  on  Banking,  Cubrency,  and 
Housing:  Albert  W.  Johnson,  Pennsylvania; 
J.  William  Stanton,  Ohio;  Garry  Brown, 
Michigan;  Chalmers  P.  Wylle,  Ohio;  Jolin  H. 
Rousselot,  California;  Stewart  B.  McKlnney, 
Connecticut;  John  B.  Conlan,  Arizona; 
George  Hansen,  Idaho;  Richard  T.  Shulze. 
Pennsylvania;  Willis  D.  Gradison,  Ohio; 
Henry  J.  Hyde,  Illinois;  Richard  Kelly,  Flor- 
ida; Charles  E.  Grassley,  Iowa;  Milliceut  Fen- 
wlck.  New  Jersey. 

Committee  on  the  Budget:  Delbert  L. 
Latta.  Ohio;  Elford  A.  Cederberg.  Michigan; 
Herman  T.  Schneebell,  Pennsylvania:  James 
T.  Broyhlll,  North  Carolina;  Del  Clawson, 
California;  James  F.  Hastings,  New  York; 
Garner  E.  Shrlver,  Kansas;  Barber  B.  Con- 
able,  Jr.,  New  York. 

Committee  on  the  District  of  Columbia: 
Gilbert  Gude.  Maryland;  William  H.  Hsirsha, 
Ohio;  Stewart  B.  McKlnney,  Connecticut: 
Edward  G.  Blester,  Jr.,  Pennsylvania:  Tom 
Rallsback.  Illinois;  Robert  W.  Daniel,  Jr., 
Virginia. 

Committee  on  Education  and  Labor: 
Albert  H.  Quie,  Miiuiesota;  John  M.  Ash- 
brook.  Ohio;  Alphonzo  Bell,  California: 
John  N.  Erlenborn,  Illinois;  Marvin  L.  Esch, 
Michigan:  Edwin  D.  Eshleman,  Pennsyl- 
v.'inin:  Peior  A.  Peyser,  New  York;  Ronald  A. 
Sara.sin,  Connecticut;  John  H.  Buchanan. 
Jr..  Alf.br.ma:  James  M.  Jeffords,  Vermont; 
Larry  Pressler,  South  Dakota;  William  F. 
Goociling.  Penuiylvania;  Virginia  Smith. 
Nebrn.ska. 

Committee  on  Foreign  Atf.mrs:  WUllam  S. 
Broomfleld.  Michigan;  Edward  J.  Derwlnski, 
Illinois;  Paul  Findley,  Illinois;  John  H. 
Buchanan,  Jr.,  Alabama;  J.  Herbert  Burke, 
Florida;  Pierre  S.  du  Pont,  Delaware;  Charles 
W.  Whalen.  Jr..  Ohio:  Edward  G.  Blester,  Jr., 
Pennsylvania;  Larry  Winn,  Jr.,  Kansas;  Ben- 
jamin A.  Oilman.  New  York;  Tennyson 
Guyer,  Ohio;  Robert  J.  Lagomarslno,  Cali- 
fornia. 

Committee  on  Governme-vt  Operations: 
Frank  Horton,  New  York:  John  N.  Erlenborn, 
Illinois;  John  W.  Wydler,  New  York:  Clar- 
ence J.  Brown,  Olaio;  Gilbert  Gude,  Mary- 
land; Paul  N.  McCloskey,  Jr.,  Callforma;  Sam 
Stelser,    Arizona;    Garry    Brown,    Michigan; 


Charles  Thone.  Nebraska;  Alan  Steelman, 
Texas;  Joel  Pritchard,  Washington:  Edwin  B. 
Forsythe,  New  Jersey;  Robert  W.  Kasten, 
Wisconsin;  WUlis  D.  Gradison,  Ohio. 

Committee  on  House  Administration: 
WUllam  L.  Dickinson,  Alabama;  Samuel  L. 
Devlue,  Ohio;  James  C.  Cleveland,  New 
Hampshire;  Charles  E.  Wiggins,  California; 
M.  Caldwell  Butler,  Virginia:  J.  Herbert 
Burke,  Florida;  Marjorie  S.  Holt,  Maryland; 
W.  Henson  Moore  III,  Louisiana. 

Committee  on  Interior  and  Insular 
Affairs:  Joe  Skubltz.  Kansas;  Sam  Steiger, 
Arizona;  Don  H.  Clausen,  California;  Philip 
E.  Ruppe,  Michigan;  Manuel  Lujan,  Jr.,  New 
Mexico;  Keith  G.  Sebellus,  Kansas;  Alan 
Steelman,  Texas:  William  M.  Ketchum,  Cali- 
fornia: Don  Young.  Alaska;  Robert  E.  Bau- 
man,  Maryland;  Steven  D.  Symms,  Idaho; 
James  P.  Johnson,  Colorado:  Robert  J.  Lago- 
marslno, California;  Virginia  Smith,  Ne- 
braska. 

Committee  on  Interstate  and  Foreign 
Commerce:  Samuel  L.  Devlne,  Ohio;  James 
T.  Broyhlll.  North  Carolina;  Tim  Lee  Carter, 
Kentucky;  Clarence  J.  Brown,  Ohio;  Joe 
Skubltz,  Kansas;  James  F.  Hastings,  New 
York:  James  M.  Collins.  Texas;  Louis  Prey, 
Jr..  Florida;  John  Y.  McCoUlster,  Nebraska; 
Norman  F.  Lent,  New  York:  H.  John  Heinz 
III.  Pennsylvania;  Edward  R.  Madigan. 
Illinois;  Carlos  Moorhead,  California; 
Matthew  J.  Rlnaldo,  New  Jersey. 

Committee  on  the  JtnjiciART :  Edward 
Hutchinson.  Michigan;  Robert  McClory.  Illi- 
nois; Tom  Rallsback,  Illinois:  Charles  E. 
Wiggins,  California;  Hamilton  Fish.  Jr.,  New 
York;  M.  Caldwell  Butler,  Virginia;  WUliam  S. 
Cohen,  Maine;  Carlos  J.  Moorhead,  Cali- 
fornia; John  M.  Ashbrook.  Ohio;  Henry  J. 
Hyde,   Illinois;    Thomas  N.   Kindness,   Ohio. 

Committee  on  Merchant  Marine  and 
Fisheries:  PhUip  E.  Ruppe,  Michigan: 
Charles  A.  Mosher.  Ohio;  Paul  N.  McCloskey. 
Jr.,  California;  Gene  Snyder,  Kentucky;  Ed- 
win B.  Forsythe.  New  Jersey;  Pierre  S.  du 
Pont,  Delaware;  David  C.  Treen,  Louisiana; 
Joel  Pritchard,  Washington;  Don  Young, 
Alaska;  Robert  E.  Bauman,  Maryland;  Nor- 
man F.  Lent,  New  York:  Matthew  J.  Rlnaldo, 
New  Jersey;  David  F.  Emery,  Maine. 

Committee  on  Post  Office  and  Civil  Serv- 
ice: Edward  J.  Derwlnski.  IllinoLs;  Albert  W. 
Johnson,  Pennsylvania:  John  H.  Rousselot. 
California;  Andrew  J.  Hinshaw,  California; 
James  M.  Collins.  Texas;  Gene  Taylor,  Mis- 
souri; Benjamin  A.  Oilman,  New  York;  Robin 
L.  Beard,  Tennessee;  Trent  Lott,  Mississippi 

Committee  on  Public  Works  and  Trans- 
portation: William  H.  Harsha,  Ohio;  James 
C.  Cleveland,  New  Hampshire;  Don  H. 
Clausen,  California;  Gene  Snyder,  Kentucky; 
John  Paul  Hammerschmldt,  Arkansas:  E.  G. 
Shuster,  Pennsylvania;  William  F.  Walsh, 
New  York;  Thad  Cochran.  Mi&slssippi;  James 
Abdnor,  South  Dakota:  Gene  Taylor.  Mis- 
souri; Barry  Goldwater,  Jr.,  California:  Tom 
Hagedorn,  Minnesota;  Gary  Myers,  Pennsyl- 
vania. 

Committee  on  Rules:  James  H.  QulUen. 
Tennessee;  John  B.  Anderson,  Illinois:  Del- 
bert L.  Latta.  Ohio;  Del  Clawson.  California: 
Trent  Lott,  Misslsbippi. 

Committee  on  Science  and  Technology: 
Charles  A.  Mosher,  Ohio:  Alphonzo  Bell.  Cali- 
fornia; John  Jarman.  Oklahoma:  John  W. 
Wydler,  New  York;  Larry  Winn,  Jr.,  Kansas; 
Louis  Frey,  Jr.,  Florida;  Barry  M  Goldwater. 
Jr.,  California:  Marvin  L.  Esch,  Michigan: 
John  B.  Conlan.  Arizona:  William  M. 
Ketchum.  California;  Gary  A.  Myers.  Penn- 
sylvania; David  F.  Emery,  Maine. 

Committee  on  Small  Business:  Silvio  O. 
Conte,  Massachusetts;  J.  William  Stanton. 
Ohio;  Joseph  M.  McDade,  Pennsylvania;  John 
Y.  McCoUlster.  Nebraska:  William  S.  Broom- 
field,  Michigan;  Tim  Lee  Carter,  Kentucky: 
Hamilton  Fish,  Jr.,  New  York;  M.  Caldwell 
Butler,  Virginia:  WiUlam  S.  Cohen.  Maine; 
MUlicent  Feuwick.  New  Jersey;   Tom  Kind- 
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ness.   Ohio;    William  P.   Goodling.   Pennsyl 
van  la. 

Committee  on  Standards  or  Official  Con- 
dvct:  Floyd  Spence,  South  Carolina;  James 
H  Quillen.  Tennessee;  Edward  Hutchinson. 
Michigan;  Albert  H.  Quie.  Minnesota;  Donald 
J.  Mitchell.  New  York;  Thad  Cochran. 
Mississippi. 

Committee  on  Veterans'  Affairs:  John 
Paul  Hammerschmidt,  Arkansas;  Margaret 
M.  Heckler,  Massachusetts;  Chalmers  P.  Wy- 
lie.  Ohio;  Elwood  Hillis,  Indiana;  James 
Abdnor.  South  Dakota;  William  F.  Walsh 
New  York;  Tennyson  Guyer,  Ohio;  George 
Hansen.  Idaho;  George  O'Brien,  Illinois. 

Mr.   MICHEL    'during  the   reading* 
Mr.  Speaker,  I  ask  unanimous  con.sent 
that  the  resolution  be  considered  as  read 
and  print-ed  in  the  Record. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ilh- 
nois? 

There  was  no  objection. 

The  resolution  was  agi'eed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  AS  MEMBERS  OF 
JOINT  COMMITTEE  ON  INTERNAL 
REVENUE  TAXATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Way.s 
and  Means: 

January  24,  1975, 
Hon.  Carl  Albert, 
The  Speaker  of  the  House  of  Representatives 

Dear  Mr.  Speaker:  Pursuant  to  section 
8002  of  the  Internal  Revenue  Code  of  1954 
the  following  Members  of  the  Committee  on 
Ways  and  Means  have  been  designated  ai 
Members  of  the  Joint  Committee  on  Internal 
Revenue  Taxation: 

Honorable  Al  Ullman. 

Honorable  James  A.  Burke. 

Honorable  Dan  Rostenkowski. 

Honorable  Herman  T,   Schneebell. 

Honorable  Barber  B.  Conable,  Jr. 
Sincerely, 

Al   Ullman. 

Chairman. 

The  SPEAKER.  The  clerk  will  notifj) 
the  Senate  of  the  appointments. 


APPOINTMENT  AS  MEMBERS  OF 
JOINT  COMMITTEE  ON  DEFENSE 
PRODUCTION 

The  SPEAKER  laid  before  tiie  Hou.se 
the  following  communication  from  the 
chainnan  of  the  Committee  on  Banking 
Currency  and  Housing: 

Jan-uart  27,  1975 
Hon.  Carl  Albert, 
The     Speaker.     House     of     Representatiics 
Washington.  DC. 

Dear  Mr.  Speaker:  As  you  know,  pursuani 
to  section  712(a)  (2t  of  the  Defense  Produc- 
tion Act  of  1950  I  title  50.  Appendix,  Unitec 
States  Code,  section  2l62ia)(2)),  it  !s  the 
duty  of  the  Chairman  of  the  Committee  or 
Banking.  Currency  and  Housing  to  suggesi 
five  members  of  the  Committee  to  be  niein' 
bers  of  the  Joint  Ccnmiittee  on  Defense 
Production. 

The  members  selected  to  serve  on  thii 
Committee  for  the  94th  Congress  in  pur 
suance  of  this  law  are  as  follows:  Wrigh 
Patman.  Leonor  K.  Sullivan.  Henry  S.  Reus.^ 
Garry  Brown  of  Michigan  and  Albert  W 
Johnson. 

With  kindest  regards  and  best  wishes,  I  an- 
Sincerely  yours, 

Henry  S.  Revss, 

Chairman 
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The  SPEAKER.  The  clerk  will  notify 
the  Senate  of  the  appointments. 


APPOINTMENT     AS     MEMBERS     OF 
TECHNOLOGY  ASSESSMENT  BOARD 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  4(a),  Public  Law  92- 
484,  the  Chair  appoints  as  members  of 
the  Technology  A.ssessment  Board  the 
following  Members  on  the  part  of  the 
House:  Mr.  Teacue.  of  Texas;  Mr.  Udall, 
of  Arizona;  Mr.  Brown,  of  California; 
Mr.  MosHER,  of  Ohio;  Mr.  Esch,  of  Mich- 
igan, and  Mrs.  Holt,  of  Maryland. 


her,  is  a  student  council  representative, 
a  member  of  the  Edinburg  High  School 
Rodeo  Club  and  Edinburg  4-H  unit  2, 
and  a  calf  scramble  winner  at  the  Rio 
Grande  Valley  Livestock  Show. 

I  extend  my  hearty  congratulations 
to  Vilma  Garza,  to  her  parents,  and  to 
the  school  she  has  done  proud. 


APPOINTMENT  OF  MEMBERS  TO 
ATTEND  THE  FUNERAL  OF  THE 
LATE  HONORABLE  JOHN  C. 
KLUCZYNSKI 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  funeral  committee  to 
attend  the  funeral  of  our  colleague,  the 
late  Honorable  John  C.  Kluczynski  from 
Illinois,  the  following  Members  on  the 
part  of  the  House: 

Mr.  Price,  Mr.  ONeill,  Mr.  Michel, 
Mr.  Derwinski,  Mr.  Rostenkowski,  Mr. 
Shipley,  Mr.  Anderson  of  Illinois.  Mr. 

FiNDLEY. 

Mr.  McClory,  Mr.  Yates.  Mr.  Annun- 
zio.  Mr.  Erlenborn,  Mr.  Railsback,  Mr. 
Crane,  Mr.  Metcalfe,  Mr.  Murphy  of 
Illinois. 

Mr.  Madican,  Mr.  OBrien,  Mrs.  Col- 
lins of  Illinois,  Mr.  Mikva,  Mr.  Hall, 
Mr.  Hyde.  Mr.  Russo.  Mr.  Simon. 

Mr.  Evins  of  Tennessee,  Mr.  Jones  of 
Alabama.  Mr.  Wright,  Mr.  Dingell,  Mr. 
Broomfield.  Mr.  Conte.  Mr.  Johnson  of 
California,  Mr.  Gonzalez 

Mr.  McDade.  Mr.  Roberts.  Mr. 
Rodney.  Mr.  Hungate.  Mr.  Carter.  Mr. 
Howard.  Mr.  J.  William  Stanton,  Mr. 
Snyder. 

Mr.  Pish,  Mr.  Yatron,  Mr.  Roe,  Mr. 
Roncalio.  Mr.  McCollister.  Mr.  James 
V.  Stanton,  Mr.  Cohen.  Mr.  Baldus. 

Mr.  Bedell,  Mr.  Derrick.  Mr.  Evans  of 
Indiana,  Mrs.  Fenwick,  Mr.  Goodling, 
Mr.  Krebs,  Mr.  LaFalce,  Mr.  Nolan,  Mr. 
Richmond. 


SOUTH  TEXAS  GIRL  NAMED 
BLUE  JEAN  QUEEN 

fMr.  DE  la  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  Is 
with  pleasure  and  pride  that  I  cite  an 
example  of  today's  American  youth  at 
its  best. 

My  example  is  Miss  Vilma  Garza,  a 
l,T-year-old  sophomore  in  the  Edinburg. 
Tex.,  high  school,  who  recently  was 
named  "Blue  Jean  Lamb  Queen"  of  the 
South  Texas  Lamb  and  Sheep  Exposi- 
tion. 

Twenty-two  fine  yoimg  women  com- 
peted for  the  title  of  queen  of  the  24th 
annual  exposition.  The  judges  must  have 
hnd  difficulty  in  choosing  the  winner. 

The  lovely  queen  is  the  daughter  of 
Mr.  and  Mis.  Armando  F.  Garza,  who 
live  near  Edinburg  in  my  district.  She 
i.^  the  sweetheart  of  the  Future  Farmers 
of  America   chapter,   which   sponsored 


INTRODUCING       PUBLIC       SERVICE 
EMPLOYMENT     ACT    OF     1975 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  HAWKINS.  Mr.  Speaker,  I  am  in- 
troducing today  the  Public  Service  Em- 
ployment Act  of  1975.  The  need  for  such 
a  law  is  revealed,  starkly,  in  the  figures 
which  assault  us  with  almost  daily  regu- 
larity— growing  unemployment,  dimin- 
ishing gross  national  product,  sharply  re- 
duced public  services.  Rising  in  giant 
leaps,  unemployment  is  fast  approach- 
ing 8  percent  of  the  work  force,  double 
that  for  blacks,  even  higher  for  Span- 
ish-speaking persons  and  native  Ameri- 
cans, and  still  higher  for  youth  and  older 
persons.  Truly,  it  is  a  national  disaster. 

At  best,  current  public  service  employ- 
ment authorizations,  titles  II  and  VI  of 
the  Comprehensive  Employment  and 
Training  Act,  will  provide  jobs  for  fewer 
than  1  in  10  of  the  currently  unemployed. 
And  the  temporary  nature  of  these  pro- 
grams mitigates  against  the  development 
of  quality  jobs,  ones  which  render  real 
services  to  the  communities  and  offer 
genuine  opportunities  for  the  workers. 

A  program  too  small  to  do  the  job 
serves  to  encourage  struggles  over  who 
will  get  the  few  jobs  available — will  they 
go  to  the  newly  laid-off  or  to  the  long- 
term  unemployed,  will  we  hire  the  parent 
only  to  ignore  the  child,  the  husband  at 
the  expense  of  the  wife,  white  as  opposed 
to  black,  veteran  as  opposed  to  nonvet- 
eran. 

My  bill,  the  Public  Service  Employ- 
ment Act,  will  provide  at  full  funding  in 
excess  of  1  million  jobs.  It  wUl  mean  not 
only  jobs  for  a  million  people,  but,  self 
respect  and  opportunity  for  them  and 
their  families,  needed  public  services  for 
them  and  their  families,  needed  public 
services  for  their  communities  and  in- 
creased aggregate  demand  for  the  econ- 
omy as  well  as  revenue  for  Federal,  State, 
and  local  governments.  While  the  cost, 
$10  billion,  is  not  small,  the  cost  of  doing 
less  is  higher — higher  in  terms  of  the  in- 
dividuals, their  families,  their  communi- 
ties, the  public  revenues  forgone  and  the 
belief  in  the  opportunity  for  productive 
work  available  for  persons  who  want  and 
need  to  w-ork. 

Not  only  does  the  bill  substantially 
increa.se  the  number  of  jobs  wliich  wUl 
be  available,  but  it  broadens  the  public 
service  employment  design  in  two  ways. 
First,  it  makes  the  program  permanent, 
recognizing  that  even  in  good  times  there 
are  substantial  numbers  of  persons  ready 
and  willing  to  work  for  whom  work  is  not 
available  in  the  private  sector.  Second, 
it  makes  possible  through  prime  sponsors 
employment  opportunities  in  the  wide 
array  of  nonprofit  private  agencies. 
These  changes  build  upon  the  experience 
in  previous  programs  such  as  the  Emer- 
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gency  Employment  Act  and  CETA  itself, 
and,  I  believe,  will  serve  to  move  us  closer 
to  the  promise  of  full  employment  for 
all. ^^ 

ALLEVIATING  WORLD  HUNGER 
AND  FAMINE 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  FINDLEY.  Mr.  Speaker,  on  belialf 
of  the  chairman  of  the  Agriculture  Com- 
mittee. Mr.  Foley,  and  my  colleagues  of 
the  Foreign  Affairs  Committee.  Mr. 
Fraser  and  Mr.  Bitchanan.  I  invite  you 
to  cosponsor  a  bill  to  alleviate  world 
hunger  and  famine.  It  is  low  cost  but 
high  benefit. 

It  provides  funds  to  U.S.  land-grant 
universities  so  they,  in  turn,  can  help 
build  land-grant-type  universities  in 
food-deficit  nations. 

It  is  inspired  by  the  success  of  the 
land-grant  system  both  here  and  abroad. 
By  taking  education  directly  to  farmers, 
through  extension,  classroom,  and  prac- 
tical research,  land-grant  universities 
have  made  U.S.  agriculture  the  best  in 
the  world. 

In  recent  years  these  universities  have 
helped  build  nine  successful  land-grant- 
type  universities  overseas.  The  bill  will 
enable  them  to  expand  this  program 
swiftly  and  substantially. 

It  will  be  introduced  for  the  first  time 
Thursday.  If  you  wish  to  be  a  first-day 
sponsor,  call  my  office  by  tomorrow 
night. 

Those  who  have  already  agreed  to  join 
Mr.  Foley.  Mr.  Eraser,  and  Mr.  Buch- 
anan as  cosponsors  are  Mr.  Rodino  of 
New  Jersey.  Mr.  Rosenthal  of  New  York. 
Mr.  O'Hara  of  Michigan,  Mr.  Sebelius 
of  Kansas,  Mr.  Thone  of  Nebraska.  Mr. 
Simon  and  Mr.  Mikva  of  Illinois.  Mrs. 
Lloyd  of  Tennessee.  Mr.  Baldus  of  Wis- 
consin, Mr.  Harrington  of  Massachu- 
setts, Mr.  FoRSYTHE  and  Mr.  Helstoski 
of  New  Jersey,  Mr.  Badillo  of  Nev,-  York, 
and  Mr.  Riegle  of  Michigan. 


gentleman  from  Oklahoma  a  place  of 
seniority  in  his  new  committee  assign- 
ments. 

I  hope  that  other  members  of  the 
majority  party  who  have  the  courage 
of  their  convictions  will  follow  in  the 
footsteps  of  the  gentleman  from  Okla- 
homa. I  only  hope  that  my  own  party 
will  be  willing  to  reaffirm  the  basic  con- 
servatism that  has  been  our  principal 
belief.  What  is  needed  in  this  country  is 
not  a  conservative  third  party,  but  a 
conservative  second  party.  The  gentle- 
man from  Oklahoma  (Mr.  Jarmani  has 
shown  the  way. 


the  following  Members  on  the  part  of 
the  House:  Mr.  Ichord,  of  Missouri;  and 
Mr.  Lott,  of  Mississippi. 


HON.  JOHN  JARMAN:  A  MAN  OF 
COURAGE 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
personally  commend  the  courageous 
gentleman  from  Oklahoma  (Mr.  Jar- 
man)  for  his  willingness  to  place  prin- 
ciples and  beliefs  ahead  of  political  ex- 
pediency. His  decision  to  change  his  al- 
legiance from  the  majority  to  the  mi- 
nority party — indeed  from  the  liberal  to 
the  conservative  party  in  the  House — is 
a  welcome  act  of  political  courage  in  an 
age  of  cynicism. 

It  is  obvious  that  many  conservatives 
within  the  Democrat  Party  are  now  be- 
inr  driven  from  the  house  of  their  fa- 
thers. Tlieir  only  sin  seems  to  be  that 
their  \iews  coincide  with  the  views  of  a 
majority  of  Americans — that  is,  they 
are  conservatives. 

I  commend  the  leadership  of  my  own 
party  and  its  members  for  offering  the 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S. 
COAST  GUARD  ACADEMY 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  14  United  States  Code  194(a'. 
the  Chair  appoints  as  members  of  the 
Board  of  Visitors  to  the  U.S.  Coast  Guard 
Academy  the  following  Members  on  the 
part  of  the  House:  Mr.  Dodd.  of  Con- 
necticut: and  Mr.  Sarasin,  of  Connecti- 
cut. 


REPEALING  LIMITATION  UPON 
AMOUNT  OF  OUTSIDE  INCOME  AN 
INDIVIDUAL  MAY  EARN  WHILE 
RECEIVING  SOCIAL  SECURITY 
BENEFITS 

(.Mr.  ABDNOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  ABDNOR.  Mr.  Speaker,  today  I 
introduced  legislation  repealing  the  lim- 
itation upon  the  amount  of  outside  in- 
come wliich  an  individual  may  earn  while 
receiving  social  secui'ity  benefits.  Under 
present  law.  for  every  $1  earned  over 
$2,400  in  a  year,  an  individual  loses  50 
cents  in  social  security  benefits.  Tliere 
are  2.5  million  Americans  aged  65  to  72 
who  must  live  with  this  unfair  law. 

The  earnings  limitation  actually  pe- 
nalizes those  aged  65  to  72  who  still  want 
and  are  capable  of  working.  Tliis  is  highly 
inequitable  when  you  con.sider  the  fact 
tliat  many  who  can  must  supplement 
their  retirement  income  in  order  to  main- 
tain a  meager  life's  existence. 

Tliere  are  many  argiunents  for  and 
against  the  elimination  of  the  earnings 
limitation.  I  will  not  go  into  them  here, 
but  the  Hou.se  must  as  soon  as  possible. 
Many  have  introduced  similar  bills  be- 
fore and  many  will  come  after  mine.  It 
is  time  to  act  on  either  completely  re- 
moving this  yoke  from  the  necks  of  those 
who  earn  salaried  wages,  or  at  least  in- 
creasing the  present  $2,400  ceiling  over 
a  period  of  years  until  it  is  removed  al- 
together. 

APPOINTMENT  AS  MEMBERS  OF 
COMMISSION  ON  REVIEW  OF 
NATIONAL  POLICY  TOWARD  GAM- 
BLING 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  section  804(.b'.  title  8.  F*ublic 
Law  91-452,  the  Cliair  appoints  as  mem- 
bers of  the  Commission  on  the  Review  of 
the  National  Policy  Toward  Gambling 
the  following  Members  on  the  part  of 
the  House:  Mr.  Hanley,  of  New  York; 
Mrs.  Spellman.  of  Mainland ;  Mr.  Siei- 
GER.  of  Arizona:  and  Mr.  Wiggins,  of 
California. 


APPOINTMENT  AS  MEMBERS  OF 
NATIONAL  FOREST  RESERVA- 
TION COMMISSION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  16  United  States  Code  513. 
the  Chair  appoints  as  members  of  the 
National  Forest  Reservation  Commission 


THE    PRESIDENTS    REQUEST    FOR 
AID  TO  SOUTH  VIETNAM 

(Mr.  MICHEL  a.sked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter." 

Mr.  MICHEL.  Mr.  Speaker,  the  Presi- 
dent has  today  submitted  to  the  Con- 
gress a  supplemental  request  of  $300  mil- 
lion in  aid  for  South  Vietnam.  After 
having  attended  the  bipartisan  leader- 
ship meeting  at  the  White  House  this 
morning  where  the  President.  Secretary 
Kissinger,  Secretary  Schlesinger,  and 
General  Brown  briefed  the  leadership  on 
the  situation  in  Southeast  Asia,  I  would 
think  it  wise  for  Members,  particularly 
our  freshmen  Members,  to  withhold  any 
snap  judgment  on  this  request  for  addi- 
tional funds  until  they  have  had  an  op- 
portunity to  get  all  the  facts. 

I  recognize.  Mr.  Speaker,  that  it  is  a 
very  unpopular  proposition  to  deal  with 
at  tlie  moment  in  view  of  our  troubled 
times  at  home,  but  I  do  not  think  we 
should  be  so  provincial  as  to  look  only  in- 
ward and  close  our  eyes  to  continually 
shifting  conditions  abroad,  for  our  own 
long-range  interests  are  inevitably  in- 
tertwined with  those  of  the  rest  of  the 
world.  We  are  seeing  that  with  regard 
to  energy  In  the  Middle  East  and  with 
regard  to  food  in  Africa  and  India,  and 
it  is  also  true  with  regard  to  the  problem.s 
of  Southeast  Asia. 

One  further  point,  Mr.  Speaker,  that 
ought  to  be  remembered,  and  that  is  this 
request  for  additional  funding  is  not  in 
excess  of  the  amount  that  was  authorized 
by  the  93d  Congress.  Members  will  recall 
there  was  a  significant  cut  in  the  appro- 
priation from  the  authorized  level,  and 
this  is  simply  a  partial  restoration  of 
that  cut. 


FOLTl-YEAR  TERM  FOR  MEMBERS 
OF  U.S.  HOUSE  OF  REPRESENTA- 
TIVES 

fMr.  McCLORY  asked  and  was  given 
peiTnis.sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. • 

Mr.  McCLORY.  Mr.  Speaker,  I  have 
today  introduced  a  joint  resolution  to 
amend  the  Constitution  providing  that 
the  tei-m  of  office  of  the  House  of  Repre- 
sentatives shall  be  4  years.  Mindful  of 
the  debate  which  has  surrounded  this 
proposition  in  previous  sessions  of  Con- 
gress, I  would  like  to  offer  my  reasons 
for  making  this  proposal. 
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The  most  often  advanced  arguments 
are  well  known  to  all  of  us,  yet  they  bear 
repeating  because  of  the  enormity  of  the 
problem.  Those  of  us  who  are  closest  to 
the  problem  realize  the  high  cost  of  a 
biennial  campaign.  We  are  also  aware  of 
the  limitations  that  the  biennial  cam- 
paigns place  on  our  ability  to  provide 
necessary  services  to  our  Nation  and 
constituents.  Moreover,  the  present  2- 
year  term  becomes  even  more  of  a  burden 
as  the  population  of  our  Nation  in- 
creases, which  has  a  corresponding  effect 
on  increasing  the  costs  of  each  succeed- 
ing campaign. 

Members  of  this  great  body,  and  par- 
ticularly freshman  Members,  barely  have 
an  opportunity  to  acquaint  themselves 
with  the  rules  and  procedures  of  the 
Congress  before  they  must  divert  their 
attention  to  solidifying  a  political  base 
just  spawned.  This  necessary  and  un- 
welcomed  preoccupation,  Mr.  Speaker, 
in  my  opinion,  is  totally  out  of  conso- 
nance with  our  higher  calling  to  repre- 
sent our  constituents  and  Nation. 

Mr.  Speaker,  it  might  be  well  to  look  at 
the  debate  surrounding  the  term  of  office 
in  order  to  gain  a  historical  perspective. 
The  debate  over  the  term  of  office  for 
Representatives  began  in  the  Constitu- 
tional Convention  in  Philadelphia  in  1787 
with  the  competing  positions.  Elbridge 
Gerry  insisted  on  a  1-year  term.  "Where 
annual  election  ends,  slavery  begins"  be- 
came one  of  our  first  post-Revolution 
slogans.  James  Madison  offered  a  3 -year 
term.  He  argued  on  behalf  of  a  3-year 
term  on  the  premise  that  it  would  take 
at  least  3  years  for  Members  to  ac- 
quaint themselves  with  the  needs  of 
States  other  than  their  own.  Further- 
more, argued  Madison,  the  best  procedure 
was  to  consider  what  was  necessary  to 
attain  a  proper  government  and  then  to 
present  the  plan  to  an  informed  citizenry 
When  the  question  was  finally  called 
Madison's  proposal  for  a  3-year  term  won 
seven  to  four.  However,  we  find  later  as 
part  of  a  compromise,  the  term  was  set  at 
2  years. 

Since  the  Constitutional  Convention, 
several  proposals  have  been  offered  to  in- 
crease the  term  of  Representatives.  This 
amendment  would  prohibit  a  Member  of 
the  House  of  Representatives  from  being 
a  candidate  for  election  to  the  other 
House  during  his  current  term  as  a  Rep- 
resentative unless  he  were  to  resign  at 
least  30  days  prior  to  the  election.  In  pro 
posing  a  4-year  term  for  all  Members 
which  would  commence  2  years  after 
each  Presidential  election,  I  do  so  in  the 
spirit  of  Madison  believing  that  such  a 
change  would  enhance  the  stability  and 
dignity  of  our  House  of  Representatives 
More  importantly,  our  country-  would  be- 
come the  principal  beneficiary.  The  text 
of  the  proposed  constitutional  amend 
ment  follows : 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeTici 
in  Congress  assembled  {tico-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  t< 
the  Constitution  of  the  tJnited  States,  whicl' 
shall  be  valid  to  all  intents  and  purposes  ai 
a  part  of  the  Constitution  when  ratified  b; 
the  legislatures  of  three-fourths  of  the  sev 
eral  States  within  seven  years  from  the  dat<  t 
of  its  submission  by  the  Congress: 
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"Section  1.  The  terms  of  Representatives 
shall  be  fo\ir  years  and  shall  commence  at 
noon  on  the  3rd  day  of  January  of  the  sec- 
ond year  after  the  year  of  the  regular  term 
of  the  President  Is  to  begin. 

"Sec.  2.  No  Member  of  a  House  of  Congress 
shall  be  eligible  for  election  as  a  Member  of 
the  other  House  for  a  term  which  is  to  begin 
before  the  expiration  of  the  term  of  the  of- 
fice held  by  him  unless,  at  least  thirty  days 
prior  to  such  election,  he  shall  have  submit- 
ted a  resignation  from  such  office  which  shall 
become  effective  no  later  than  the  beginning 
of  such  term. 

"Sec.  3.  This  article  shall  take  effect  on 
January  3.  1984  if  it  is  ratified  prior  to  Jan- 
uary 1,  1983.  ' 


zentry  a  reality  that  no  amount  of  diplomacy 
can  conceal. 

We  must  urge  the  President  to  take 
up  the  battle  for  Ukrainian  independ- 
ence. We  will  not  be  satisfied  until  this 
great  people  and  their  great  nation  can, 
once  again,  join  the  independent  nations 
of  the  free  world. 


UKRAINIAN  INDEPENDENCE 
DAY 

•  Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  it  gives  me  great  pleasure  to 
join  with  the  people  of  the  Ukraine  in 
commemorating  their  independence. 
January  22,  1975,  marked  the  57th  an- 
niversary of  independence  which  lasted 
only  2  short  years,  1918-20.  Although 
Communist  RiLssia  would  have  preferred 
it  be  believed  that  the  Ukraine  wel- 
comed their  protective  shadow,  the 
Ukraine's  valiant  struggle  for  freedom 
continues  to  this  day. 

Rather  than  prospering  under  Com- 
munist Russian  rule,  the  people  of  the 
Ukraine  have  suffered  a  severe  and  en- 
during oppression.  When  the  Commu- 
nists heard  a  voice  of  protest,  a  plea  for 
freedom  was  answered  with  a  firing 
squad.  But  this  did  not  silence  the  cry 
for  liberty.  For  every  patriot  that  died, 
there  were  others  behind  him  with  equal 
courage,  and  with  the  same  burning  de- 
sire to  regain  the  independence  which 
the  Communists  had  taken  from  a  once 
proud  and  happy  nation. 

My  fellow  colleagues,  the  Ukrainian 
struggle  for  independence  continues. 
Even  as  I  address  you  now,  the  Com- 
munists are  subjecting  the  people  of  the 
Ukraine  to  renewed  cultural  repression 
and  mass  arrests.  Gentlemen,  57  years 
is  a  long  time  to  fight  for  freedom,  but 
these  noble  people  have  kept  up  the  fight. 
Their  courage  should  serve  to  inspire  all 
of  us  to  dedicate  ourselves  to  do  every- 
thing in  our  power  to  see  that  their 
dreams  become  reality. 

The  Ukrainian  Congress  Committee  of 
America,  Inc.,  has  developed  five  goals 
which  are  to  help  them  move  forward 
and  implement  the  return  of  the  uni- 
versal, basic  human  rights  of  their  fel- 
low men.  They  are: 

1.  A  strict  Congressional  accounting  of 
across-the-board  emigration  from  the 
USSR.: 

2.  An  equally  strict  accounting  of  deals 
made  by  our  businessmen  who  are  admittedly 
confu.sed  by  present  rules  in  the  U.S.-U.S.S.R. 
trade; 

3.  In  the  spirit  of  Senator  Jackson's  appeal 
to  Brezhnev  on  September  10,  1974,  the  re- 
lease of  Valentyn  Moroz: 

4.  Congressional  hearings  on  the  resurrec- 
tion of  the  Ukrainian  Orthodox  and  Catholic 
Churches  genocided  by  Stalin;  and 

5.  A  short-term  select  committee  on  the 
Captive  Nations  to  crystallize  for  our  citi- 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  REGENTS  OF  SMITH- 
SONIAN INSTITUTION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  20  United  States  Code,  42,  43, 
the  Chair  appoints  as  members  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution  the  following  Members  on 
the  part  of  the  House:  The  gentleman 
from  Texas  (Mr.  Mahon)  ,  the  gentleman 
from  niinois  'Mr.  Yates),  and  the  gen- 
tleman from  Michigan  <Mr.  Cederberg). 


RECOGNIZING  THE  RIGHTS  OF  THE 
FRANCO  AMERICAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  <Mr.  Cohen)  is  recog- 
nized for  10  minutes. 

Mr.  COHEN.  Mr.  Speaker,  last  session 
marked  the  greatest  recognition  of  the 
rights  of  non-English-speaking  children 
since  the  91st  Congress  enacted  the  first 
Bilingual  Education  Act.  The  U.S.  Su- 
preme Court's  ruling  in  the  case  of  Lau 
against  Nichols  held  that  non-English- 
speaking  children  have  the  constitu- 
tional right  to  special  help  enabling  them 
to  gain  an  equal  educational  opportunity. 
For  the  non-English-spoaking  child  this 
test  case  ranks  with  other  civil  rights 
landmarks  such  as  Brown  against  the 
Topeka  Board  of  Education.  In  response 
to  it,  the  Congress  has  expanded  and 
improved  the  original  Bilingual  Educa- 
tion Act,  and  HEW  has  redrafted  the 
regulations  which  apply  to  this  law. 

In  the  spirit  of  this  reform,  I  have  be- 
come particularly  concerned  with  the 
impact  that  our  former  policies  had  on 
one  of  our  Nation's  less  visible  non-Eng- 
lish-speaking groups :  the  Franco-Amer- 
ican. Many  of  my  colleagues  may  not  be 
acquainted  with  the  Franco-American 
situation  in  America  because  certain  his- 
torical and  economic  factors  have  tended 
to  isolate  these  people  in  Louisiana  and 
in  the  New  England  States.  However,  ac- 
cording to  the  1970  U.S.  Census,  Franco 
Americans  constitute  the  sixth  largest 
minority  in  America. 

Furthermore,  available  evidence  would 
also  indicate  that  this  minority  is  one 
of  the  most  disadvantaged  of  the  larger 
ethnic  populations  in  New  England  and 
the  United  States.  Among  the  nine  larg- 
est of  the  self-identified  ethnic  origin 
groups  examined  in  the  Current  Popula- 
tion Survey  of  the  U.S.  Census  compiled 
in  March  1972,  the  Franco  American 
ranked  only  above  the  Spanish  Ameri- 
can in  terms  of  median  income  and  edu- 
cation for  the  United  States  as  a  whole. 
According  to  a  study  done  at  the  Uni- 
versity of  Maine  at  Portland,  second 
generation  FYanco  Americans  in  New 
England  ranked  last  among  nine  ethnic 
groups  both  in  terms  of  education  and 
income. 
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Yet,  despite  these  statistics  and  the 
size  of  the  Franco-American  community, 
they  have  never  been  legally  recognized 
as  a  minority  even  though  ethnic  groups 
much  smaller  in  niunber  have  been.  The 
effect  has  been  to  deny  them  participa- 
tion in  programs  which  could  be  vital  to 
their  success  in  our  society.  Therefore, 
I  am  reintroducing  today  legislation  to 
amend  the  Emergency  School  Aid  Act  to 
extend  to  Franco-Americans  the  same 
benefits  afforded  other  minority  groups 
under  that  act. 

The  Emergency  School  Aid  Act  was 
designed  to  deal  with  discrimination  in 
our  public  schools.  While  Franco-Amer- 
icans may  not  suffer  from  physical  dis- 
crimination, they  can  be  handicapped 
by  a  mental  and  spiritual  discrimination 
which  is  far  worse.  We  have  discovered 
that  mere  physical  integration  is  inade- 
quate to  remedy  the  discrimination  suf- 
fered by  the  child  who  speaks  and  thinks 
in  one  language  and  is  required  to  leam 
in  another. 

Ethnic  students  have  special  educa- 
tional needs  which  have  often  impaired 
their  ability  to  succeed  in  public  schools. 
No  longer  can  we  assume  that  by  provid- 
ing a  child  with  the  same  facilities,  text- 
books, teachers,  and  curriculum  as  other 
children,  that  the  child  enjoys  an  equal 
educational  opportunity.  If  that  child 
cannot  understand  the  medium  in  which 
the  material  is  taught,  he  is  effectively 
excluded  from  the  educational  process 
and  is  a  victim  of  fundamental  discrimi- 
nation. 

Those  of  us  who  are  fully  matriculated 
into  our  monolingual,  monocultural  so- 
ciety find  it  hard  to  appreciate  the  prob- 
lems which  face  the  Franco-American 
or  other  ethnic  groups.  Educators  know 
that  exclusion  from  one's  own  cultural 
heritage  and  history,  from  one's  lan- 
guage and  community,  can  be  so  de- 
structive to  the  self-confidence  of  a  stu- 
dent that  he  gradually  loses  his  ability 
to  learn.  Ethnic  students  must  be  able 
to  relate  their  mother  tongue  to  their 
personal  identity,  because  language  and 
the  culture  it  carries  are  at  the  very 
core  of  a  child's  self -concept.  Held  men- 
tally captive  by  the  myth  of  the  Ameri- 
can melting  pot.  whole  generations  of 
children  have  been  denied  an  effective 
education  without  which  the  chances  for 
upward  mobility  of  our  society  are  effec- 
tively blocked. 

While  we  in  America  profess  that  we 
no  longer  follow  oiu-  former  melting  pot 
philosophy  of  cultural  eradication,  we 
must  now  move  forward  to  a  philosophy 
of  cultural  pluralism.  How  we  answer  the 
needs  of  the  Franco- American  and  other 
etlmic  groups  is  of  prime  importance. 
Officials  within  the  Department  of 
Health,  Education,  and  Welfare  alert  to 
this  situation  have  succeeded  in  includ- 
ing tjie  Fi-anco-American  under  the 
Emergency  School  Assistance  Act  by 
means  of  the  discretionary  authority  of 
the  Secretary. 

However,  this  process  can  only  be  un- 
dertaken on  a  case-by-case  basis,  holding 
up  much-needed  programs  for  long  peri- 
ods of  time.  My  bill  allows  Franco- Ameri- 
cans to  participate  equally  with  the  Na- 
tion's other  recognized  ethnic  groups  In 
programs  of  bilingual  education,  in  new 


school  curriculums  of  particular  rele- 
vance and  utility  to  the  group,  in  train- 
ing of  professional  staffs  and  teachers 
to  help  meet  the  specialized  needs  of 
Franco-Americans,  and  in  formulating 
programs  to  bring  cultural  and  ethnic 
relevance  to  community  activities. 

Without  this  legislation  we  blatantly 
choose  to  ignore  one  of  the  country's 
largest  ethnic  groups.  More  importantly, 
however,  we  deny  the  Franco-American 
the  tools  afforded  other  groups  in  their 
quest  for  educational  equality.  While  my 
colleagues  knowledgeable  of  other  ethnic 
groups  may  not  be  familiar  with  the 
Franco^- American,  they  are  familiar  with 
his  problems.  Justice  demands  that  the 
Fi-anco-American  have  equal  access  to 
the  compensatory  education  provided 
other  non-English-speaking  groups. 


WE  MUST  RESIST  GASOLINE 
RATIONING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Talcott)  is 
recopnized  for  5  minutes. 

Mr.  TALCOTT.  Mr.  Speaker,  over  a 
year  ago  when  the  administration  was 
considering  ga.soline  rationing  to  meet 
the  .sudden  oil  shortage  caused  by  the 
Middle  East  embargo — millions  of 
coupons  were  even  printed  for  ready 
use — the  Congress  expressly  denied  Pres- 
ident Nixon  the  option  of  gasoline 
rationing.  The  Congress  agreed  that  It 
would  be  inequitable,  corruptive,  expen- 
sive, and  ineffective  even  in  the  shortrun 
situation  of  a  deepening  embargo. 

Now  President  Ford  has  expressed  his 
opposition  to  gasoline  rationing  and  has 
presented  two  additional  persuasive 
arguments  against  it.  First,  the  prob- 
lem is  now  long-term  conservation;  and 
second,  the  need  to  encourage  develop- 
ment of  other  energy  sources  is  essential. 
Our  energy  crisis  is  permanent  and  ra- 
tioning will  not  provide  a  permanent 
solution. 

In  spite  of  the  more  valid  arguments 
against  rationing,  the  leadei'ship  of  the 
Congress  is  favoring  this  approach.  The 
reasons  are  simply  "frustration  politics." 
The  majority  wants  to  frustrate  the 
President's  programs  and  cripple  his 
leadership.  This  is  1976  politics.  It  is  ad- 
versai-y  politics  and  ought  to  be  rejected 
in  the  best  interests  of  our  Nation. 

I  opposed  rationing  during  the  tem- 
porary embargo,  and  I  do  now  in  our 
battle  for  long-term  conservation  and 
our  truly  compellins  need  to  encourage 
the  development  of  alternate  energy 
sources. 

Our  congressional  district  is  especially 
hard  hit  by  petroleum  shortages  and 
higher  gas  and  oil  prices,  consequently, 
rationing  would  work  least  well  and  be 
most  inequitable  in  our  area. 

However,  if  mandatory  rationing  is 
forced  upon  gas  and  oil  users  by  the 
Congress.  I  shall  propose  and  support  a 
two-tiered  program:  a  simple  minimum 
allocation  for  every  user  and  then  addi- 
tional supplies  at  higher  prices.  This 
would  project  the  poor  and  the  user  with 
higher  demands  more  effectively  than 
the  simple  rationing  proposal  which  Ls 
now  being  promoted. 


No  matter  how  good  the  intentions,  no 
rationing  system  has  worked  successfully 
or  fairly — even  in  a  shortrun  emergency 
situation.  Anyone  who  has  ever  tried  to 
devise  a  fair  rationing  system  will  op- 
pose rationing  based  on  their  past  ex- 
perience. 

Congress  knows  the  economics  and  the 
needs  for  conservation  as  well  as  the 
President.  Any  delay  Ls  part  of  the  miser- 
able game  of  frustration  or  adversary 
politics.  Delay  is  harmful  to  energy  users 
and  taxpayers.  The  Washington  Post 
also  knows  how  not  to  ration  gasoline 
and  I  include  their  lead  editorial  of  Jan- 
uary 26: 

IFrom  the  Washington  Post,  Jan.  26,  1975) 
How  TO  Ration  Gasoline 

Let  us  suppose,  for  a  moment,  that  you  are 
the  person  to  whom  President  Ford  assigns 
the  job  of  designing  a  system  to  ration  gaso- 
line. The  President  thinks  that  rationing  Is 
a  terrible  idea  and  wants  to  cut  consumption 
by  raising  prices  and  taxes  instead.  But  a 
great  many  well-intentioned  senators  and 
congressmen  think  that  rationing  Is  much 
fairer.  We  are  now  going  to  suppose  that  the? 
win  the  coming  fight,  a  rationing  law  Is  en- 
acted, and  you  are  appointed  to  set  up  the 
operation.  The  basic  program  Is  clear.  There 
remain  only  a  few  minor  Issues  of  policy  that 
a  sensible  person  like  yourself  should  have 
no  difficulty  resolving  quickly  and — to  repeat 
the  key  word — fairly. 

The  first  question  Is  to  whom  to  give  ration 
books,  and  your  first  inclination  Is  to  give 
them  to  every  licensed  driver.  That  brings 
you  to  the  family  in  which  both  parents  and 
all  three  teen-aged  children  have  licenses. 
If  they  have  five  ration  books,  the  kids  can 
continue  to  drive  to  school.  You  think  that 
t'.iey  ought  to  take  the  school  bus,  and  you 
revoke  the  kids'  coupons.  But  then  you  learn 
that  they  all  have  part-time  jobs — on©  of 
them  plays  the  xylophone  in  a  rock  band— 
and  they  will  be  unemployed  U  they  can't 
drive.  You  get  a  call  from  the  White  House 
telling  you  not  to  contribute  to  unemploy- 
ment, which  is  rising.  You  give  In,  and  return 
the  kids'  ration  books.  That  gives  the  family 
five  times  as  much  gas  as  the  widow  across 
the  street  whose  three  children  are  all  luider 
16. 

Continuing  the  crusade  for  fairness,  you 
take  up  the  case  of  Family  A,  whose  harassed 
father  has  to  commute  30  miles  to  work  every 
day,  and  Family  B  next  door,  whose  father 
runs  a  mail  order  business  out  of  his  base- 
ment. Family  B  goes  to  the  beach  every  week- 
end— very  inexpensively  because,  as  the  con- 
gre.ssmen  made  clear,  the  point  of  rationing 
is  to  avoid  raising  prices.  Score  another  point 
for  fairness  and  turn  to  the  case  of  two  sub- 
urban communities,  a  mile  apart,  one  of 
which  has  bus  service  to  and  from  central 
city  and  the  other  of  which  does  not.  Reason- 
ably enough,  you  give  less  gas  to  people  in 
the  community  with  buses — until  you  dis- 
cover that  none  of  tUem  works  in  the  central 
city.  They  all  seem  to  work  In  other  suburbs, 
most  of  which  have  no  public  transportation. 
Your  response,  obviously,  is  to  make  everyone 
in  the  United  States  fill  out  a  form  showing 
where  he  works.  Then  you  hire  a  computer 
firm  to  identify  those  who  can  get  to  their 
jobs  by  public  transit  in  less  than  90  minutes 
with  no  more  than  three  transfers;  they  will 
get  fewer  coupons.  There  are  certain  difficul- 
ties in  enforcing  these  rules,  as  you  concede 
to  several  congre.'ssional  committees,  but  you 
expect  to  be  able  to  handle  them  with  the 
expanded  appropriations  that  you  have  re- 
quested to  hire  more  federal  gas  investigators. 

Now  that  you  are  beginning  to  get  the 
hang  of  the  thing,  you  will  want  to  proceed 
to  the  case  of  the  salesman  who  files  to  an 
airport  and  rents  a  car.  If  you  issue  gas  to 
the    rent-a-car    companies,     the    salesman 
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might  be  tempted  to  use  oue  of  tlieir  cars  t(  • 
take  bis  family  on  a  vacation.  But  the  sales 
man's  personal  coupons  won't  cover  com 
pany  trips.  Now  you  have  to  decide  how  mucl 
gasoline  to  give  to  companies,  and  whlcl 
business  trips  are  essential.  You  might  turi 
that  over  to  the  staff  that  you  set  up  t< 
decide  which  delivery  services  are  essentia 
and  how  to  prevent  delivery  trucks  from  bC' 
ing  used  for  personal  business. 

By  the  way.  you  have  to  consider  the  rura 
poor — for  example,  the  laborer  who  lives  fa: 
out  in  the  country.  Some  weeks  he's  employee 
far  from  home  and  commutes  hundreds  oi 
miles.  Some  weeks  he  finds  work  nearby 
Some  weeks  he's  unemployed,  partimilari? 
when  the  weather's  bad.  Yon  post  a  pri/.e  foi 
the  formula  to  cover  that  one. 

You  are  beginning  to  discover  the  grea 
truth  that  simple  rules  are  never  fair,  anc 
the  fairer  the  system  gets  the  more  com 
plicated  it  has  to  become.  Even  In  Worlc 
War  II,  when  there  were  only  one-third  a: 
many  cars  and  the  national  dependence  or 
them  WBW  far  less  pronounced,  it  was  neceS' 
sary  to  set  up  boards  of  citizens  In  everj 
conununlty  to  rule  on  a  flood  of  special  re^ 
quests,  hardships,  grievances,  and  challenges 
It  is  a  method  that  requires,  unfortunately 
a  massive  invasion  of  personal  privacy 
Americans  accepted  it  then  as  a  temporarj 
wartime  expedient.  But  the  present  emer 
gency  is  not  temporary. 

A  year  ago,  when  the  Nixon  adniinlstra 
tion  was  considering  rationing,  the  planner; 
suggested  simply  giving  everyone  the  same 
number  of  coupons  and  letting  people  bu> 
and  sell  them  legally  on  a  "white  market, 
as  they  called  it.  But  in  a  white  market  the 
laborer  with  the  long  trip  to  work  would 
have  to  "Md  against  the  family  that  wants 
to  drive  its  station  wagon  to  Yosemite  for  its 
vacation.  Under  President  Ford's  prlc« 
scheme,  at  least  the  country  would  know 
roughly  what  the  increased  price  of  fuel 
would  be.  In  a  white  market,  no  one  could 
say  how  high  the  bidding  might  go,  or  how 
widely  it  might  fluctuate  from  one  sea.son  to 
another. 

Congress,  and  specifically  the  Democratic 
leadership,  is  behaving  rather  badly.  Its  com- 
mltees  have  been  exploring  the  economics 
and  technology  of  energy  with  considerable 
skill  for  more  than  two  years,  and  they  un 
derstand  the  choices  as  well  as  the  admin 
Istration  does.  The  Democratic  leadership's 
cries  for  fiu-ther  delay  now  are  hardly  more 
than  a  plea  merely  to  postpone  unpleasant 
but  urgent  decisions.  A  year  ago.  when  Presi 
dent  Nixon  asked  for  rationing  authority, 
Congress  said  that  rationing  was  unpopular; 
the  law  never  passed.  Now  that  President 
Ford  proposes  the  other  alternative,  higher 
prices,  congressmen  cite  polls  to  show  that 
people  would  prefer  rationing. 

In  the  present  state  of  gener.il  indecision, 
the  most  widely  popular  position  is  prob- 
ably the  one  represented  by  Gov.  Meldrim 
Thomson  of  New  Hampshire.  Gov.  Thomson 
opposes  both  rationing  and  higher  prices.  He 
woiild  prefer,  evidently,  simply  returning  to 
the  halcyon  days  of  1972  before  the  energy 
squeeze  took  hold  of  us.  It  Is  a  pleasant  idea. 
But  It  Is  not.  unfortunately,  one  of  the  real 
choices — not  even  for  New  Hampshire. 


CONGRESS  SHOULD  CONSIDER 
ABORTION  DECISION 

The  SPEAKER  pi'o  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <  Mr.  Pindley  >  is  recoe- 
nized  for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker.  I  am  to 
day  introducing  a  resolution  to  create  a 
select  committee  of  the  House  to  conduct 
a  full  and  complete  study  of  the  consti- 
tutional basis  of  the  January  22,  1973 
Supreme  Coiu-t  decision  on  abortion. 
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Perhaps,  no  ruling  by  the  Supreme 
Court  since  the  1954  case  of  Brown 
against  Boai'd  oi  Education  has  caused 
so  much  controversy  as  this  court  deci- 
sion. Himdreds  of  my  constituents  have 
written,  called,  or  personally  told  me  of 
their  deep  concern. 

I  oppose  abortion  as  a  general  proposi- 
tion. However,  most  of  the  people  with 
whom  I  have  talked  believe  that  imder 
certain  circumstances  it  should  be  per- 
mitted. As  an  example,  many  feel  that 
it  should  be  permitted  if  necessai-y  to 
save  the  life  of  the  mother.  Others  have 
told  me  they  think  it  is  justified  in  cases 
of  incest  or  rape.  Still  others  believe  it  is 
ju-stified  when  illness  or  medication 
taken  by  the  mother  is  considered  by  her 
doctor  as  likely  to  result  in  a  severely 
deformed  child.  The  problem  is  drawing 
an  appropriate  line  and  expressing  It  in 
the  language  of  a  constitutional  amend- 
ment. 

Several  amendments  were  introduced 
in  the  93d  Congress,  and  each  defined  in 
a  different  way  when  abortion  should  be 
permitted.  However,  no  agreement  on  ex- 
ceptions was  reached.  At  Senate  hear- 
ings last  year,  John  Cardinal  Krol,  Arch- 
bishop of  Philadelphia,  was  asked  wheth- 
er an  exception  should  be  made  if  it  i.s 
nece.s-sary  to  save  the  life  of  the  mother. 
He  responded : 

We  cannot  s\ipport  any  exception. 

The  Pope  has  now  concurred.  Other 
religious  leaders  feel  exceptions  should 
be  made. 

Unfortiuiately,  the  House  Judiciary 
Committee  did  not  hold  hearings  on  the 
resolutions,  despite  the  fact  that  I  and 
many  other  Members  of  Congress  re- 
quested that  this  be  done  to  afford  people 
an  opportunity  to  express  their  views  on 
the  question. 

It  is  extremely  important  that  the 
House  examine  the  issue  thoroughly  to 
determine  what  course  is  most  desirable 
from  the  .standpoint  of  the  moral  issues 
involved,  as  well  as  from  the  standpoint 
of  public  convictions.  Approval  of  my  res- 
olution will  afford  the  Congress  the  op- 
ix)i-tunity  to  do  so,  and  I  urge  its  prompt 
consideration. 

Text  of  resolution  follows: 
H.  Res.  102 

Rffiolred.  That  there  is  hereby  created  a 
.select  committee  to  be  composed  of  eleven 
Members  of  the  House  of  Representatives  to 
be  appointed  by  the  Speaker,  one  of  whom 
he  shall  designate  as  chaiimau.  Any  vacancy 
ix:furrlng  in  the  membership  of  the  commit- 
tee .shall  be  filled  in  the  same  manner  In 
which  the  original  appohitment  was  made. 

The  committee  is  authorized  and  directed 
to  conduct  a  full  and  complete  study  of  the 
constitutional  basis  of  the  January  22,  1973, 
United  States  Supreme  Court  decisions  on 
abortion,  the  ramifications  of  such  decisions 
on  the  power  of  the  several  States  to  enact 
abortion  legislation,  and  the  need  for  reme- 
dial action  by  Congress  on  the  subject  of 
abortions. 

For  the  purpose  of  carrying  out  this  re.solu- 
tion  the  committee,  or  any  subcommittee 
thereof  authorized  by  the  committee  to  hold 
hearings,  is  authorized  to  sit  and  act  during 
the  present  Congress  at  such  times  and  places 
within  the  United  States,  including  any 
Commonwealth  or  possession  thereof, 
whether  the  House  Is  In  session,  ha.s  recessed, 
or  had  adjourned,  to  hold  such  hearings,  and 
to  require,  by  subpena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 


and  the  production  of  such  books,  records, 
correspondence,  memorandums,  papers,  and 
documents,  as  it  deems  necessary;  except 
that  neither  the  committee  nor  any  subcom- 
mittee thereof  may  sit  while  the  House  is 
meeting  unless  special  leave  to  sit  shall  have 
been  obtained  from  the  House.  Subpenas  may 
be  issued  under  the  signature  of  the  chair- 
man of  the  committee  or  any  member  of  the 
committee  designated  by  him,  and  may  be 
served  by  any  person  designated  by  such 
chairman  or  member.  The  conmilttee  or  any 
subcommittee  thereof  authorized  by  the 
committee  to  hold  hearings  shall  publish  re- 
ports of  the  hearings,  and  shall  have  author- 
ity to  report  legislation  to  the  Congress. 

The  committee  shall  report  to  the  House 
within  six  months  of  adoption  of  this  resolu- 
tion the  results  of  Its  study,  together  witli 
such  recommendations  as  It  deems  advisable. 
Any  such  report  which  la  made  when  the 
House  is  not  iii  session  shall  be  filed  with  the 
Clerk  of  the  House. 


PROPOSING  TAX  CREDIT  FOR 
PURCHASERS  OF  DOMESTIC 
AUTOMOBILES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  "Mr.  Esch)  is  rec- 
ognized for  5  minutes. 

Mr.  ESCH.  Mr.  Speaker,  I  rise  to  offer 
legislation  which  will  have  a  direct  and 
immediate  efifect  on  our  worsening  eco- 
nomic situation.  It  deals  with  one  of  the 
hardest  hit  of  our  industries,  the  auto- 
mobile industry.  Simply  stated,  it  would 
provide  a  tax  credit  for  any  individual 
who  purchases  an  automobile  from  a  do- 
mestic manufacturer  in  1975.  The  credit 
would  be  $250  for  a  car  that  receives  at 
least  15  miles  per  gallon  as  an  average 
between  city  and  open  road  and  $100  for 
a  car  with  an  average  mileage  below  that 
amount. 

It  is  legislation  which  is  in  line  with 
both  what  the  President  and  the  ma- 
jority party  have  proposed,  that  is,  a  tax 
cut  to  stimulate  the  economy.  It  is  not 
offered  as  a  substitute  for  their  proposals 
but  as  a  supplement.  As  part  of  an  over- 
all tax  cut  program  it  will  bring  direct 
and  immediate  relief  to  one  of  the  major 
employers  in  our  economy.  Moreover,  it 
will  do  so  in  a  manner  which  encourages 
the  purchase  of  energy  efficient  auto- 
mobiles. 

By  bringing  .sales  back  up  to  the  level 
at  which  we  were  before  the  massive  lay- 
offs, we  would  spend  approximately  $2 
billion  in  tax  rebates.  Yet,  as  one  of  the 
major  architects  of  the  present  emer- 
gency imemployment  insurance  pro- 
gram, I  would  remind  my  colleagues  that 
we  will  spend  two  or  three  times  that 
amount  in  unemployment  compensa- 
tions this  year. 

There  are  those  that  will  object  to  this 
legislation  on  the  grounds  that  it  is  too 
.specific  and  that  it  sets  unwise  prece- 
dent for  interference  in  the  free  market 
system.  I  would  like  to  speak  briefly  to 
both  of  these  points. 

The  automobile  indu.stry  is  one  of  the 
major  employers  in  our  economy.  It  is 
directly  responsible  for  hundreds  of 
thousands  of  jobs  in  its  own  plants  and 
indirectly  for  hundreds  of  thousands 
more  in  suppliers  and  dealerships  across 
the  country.  According  to  the  Christian 
Science  Monitor — 
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It  has  been  estimated  that  oie  out  of  every 
five  jobs  In  the  country  Ls  related  in  some 
way  to  the  auto  industry. 

One  need  only  look  at  unemployment 
figures  in  my  own  State  of  Michigan  to 
demonstrate  the  point.  The  national  un- 
employment figure  for  the  month  of  De- 
cember was  7.1  percent.  Yet  in  Michigan 
where  the  automobile  industry  plays  such 
a  prominent  role  in  the  economy,  the 
comparable  figure  was  11.2  percent  state- 
wide and  an  even  higher  12.4  percent  for 
the  Detroit  area.  The  UAW  estimates 
that  some  300,000  autoworkers  have  been 
laid  off,  including  employees  of  supplier 
companies.  And  with  a  record  inventory 
of  1,742,725  cars,  or  a  124.6-day  supply, 
the  auto  companies  indicate  that  more 
cutbacks  ai-e  yet  to  come.  My  proposal 
deals  dii-ectly  with  the  problem  of  de- 
clining sales.  It  is  designed  to  quickly  re- 
duce this  inventory  so  the  industry  can 
begin  to  put  their  unemployed  back  to 
work. 

The  second  objection  we  will  hear  is 
that  it  means  undue  interference  in  the 
free  market  system.  I  v,-ould  like  to  re- 
mind my  colleagues  of  wliere  we  are  to- 
day with  regard  to  Government  inter- 
ference in  the  automobile  industi-y.  It 
is  estimated  that  current  Federal  reg- 
ulations have  pushed  up  tlie  cost  of  a  new 
car  by  $700.  We  are  therefore.  Mr.  Speak- 
er, far  beyond  tlie  point  of  "putting  our 
foot  in  the  door"  with  regard  to  undue 
interference  in  the  automobile  industry. 
If  prices  have  risen  dramatically  on  new 
cars,  it  is  a  result  of  Government  inter- 
ference not  for  lack  of  it.  'Whatever  the 
pros  and  cons  of  the  timing  and  the  ex- 
tent of  these  regulations,  if  we  have  in- 
terfered with  the  industry  to  attain  en- 
vironmental safety  goals,  are  we  any  less 
correct  in  intervening  to  attain  an 
equally  important  goal,  that  of  putting 
our  unemployed  back  to  work?  And,  are 
we  wrong  in  intervening  in  a  manner  that 
has  already  been  suggested  for  the  econ- 
omy as  a  whole,  by  way  of  our  tax  laws? 
I  would  suggest  that  the  answer  in  both 
cases  is  obvious,  and  I  would  encourage 
my  colleagues  to  give  prompt  and  serious 
attention  to  this  legislation. 


BOMBING  OF  FRAUNCES  TAVERN  IN 
NEW  YORK  CITY 

Tlie  SPEAKER  pro  tempore.  Under  a 
preirious  order  of  the  House,  the  gentle- 
man from  Puerto  Rico  (Mr.  Benitez)  Is 
recognized  for  15  minutes. 

Mr.  BENITEZ.  Mr.  Speaker,  on  Friday, 
January  24,  a  mass  murder  was  pei^pe- 
trated  at  Fraunces  Tavern  in  New  York 
City.  Four  innocent  and  unsuspecting 
persons  were  killed  and  53  were  woimded 
when  a  high-powered  bomb  exploded, 
pursuant  to  the  new  technology  of  indis- 
ciiminate  assassinations  for  purposes  of 
political  blackmail.  Following  established 
practice  of  self -accusation  propaganda,  a 
terrorist  group  calling  itself  the  Armed 
Forces  of  National  Liberation  for  Puerto 
Rico — FALN — has  claimed  credit  for 
this  massacre,  has  related  it  to  retalia- 
tion for  supposed  national  and  interna- 
tional delinquencies  of  the  United  States, 
and  has  pretended  to  associate  itself  with 
trumped-up   gilevances   and   objectives 


which   the   FALN   attribute    to   Puerto 
Rico. 

As  the  elected  Representative  of 
Puerto  Rico  to  the  United  States,  I  de- 
nounce this  criminal  action  and  reject  its 
piu-ported  justification.  Neither  Puerto 
Ricans  nor  anyone  else  have  any  wrongs 
which  can  be  righted  through  the  assas- 
sination of  innocent  people.  Puerto 
Ricans  from  all  walks  of  life  on  tlie 
island  and  on  the  mainland  are  shocked 
and  outraged  by  such  cold-blooded, 
sadistic,  inhumon  behavior. 

The  Governor  of  Puerto  Rico,  Rafael 
Hernandez  Colon,  lias  condemned  and 
repudiated  these  felonies.  He  has  di- 
rected the  chief  of  police  and  all  other 
governmental  agencies  to  cooperate  to 
the  fullest  with  the  New  York  and  Fed- 
eral authorities  in  searching  out  and 
bringing  to  the  bar  of  justice  whoever 
participated  in  these  crimes. 

Who  makes  up  this  group  which  signs 
itself  FALN,  which  pui-ports  to  speak 
for  Puerto  Ricos  independence  and 
which  for  that  pui-pose  has  claimed 
credit  for  three  separate  bombings  •  In 
New  York  City?  Neither  the  FBI  nor  the 
chief  of  police  in  Puerto  Rico  have  any 
record  of  such  a  group  operating  on  the 
island.  The  acronym  FALN  surfaced 
for  the  first  time  in  the  American  press 
in  connection  with  the  October  26  bomb- 
ings in  Manhattan.  It  is  an  established 
Latin  American  acronym  used  in  Ar- 
gentina, Colombia.  Guatemala,  and 
Venezuela  by  well-trained  fringe  guerril- 
las. Throughout  Latin  America  it  is 
identified  with  extreme  leftist,  antigov- 
ernment  and  anti-American  action 
groups.  You  may  read  the  details  in  the 
chapter  on  Latin  American  terrorist 
organizations  published  as  a  staff  study 
by  the  Committee  on  Internal  Security 
of  the  House  of  Representatives,  under 
the  general  title  of  "Terrorism,"  Au- 
gust 1,  1974. 

We  do  not  know  if  the  FALN  is  a 
New  York  branch  office  of  a  larger  con- 
spiratorial movement.  We  do  not  know 
either  if  any  Puerto  Ricans  are  pai-tic- 
ipating  or  if  the  name  of  Puerto  Rico  is 
being  used  cynically  as  a  disguise  or  as  a 
way  of  poisoning  United  States-Puerto 
Rican  relations.  Verbal  propaganda,  dis- 
tortions and  misrepresentations  of 
Pueito  Rico's  reality  have  been  used 
against  Puerto  Rico  and  the  United 
States  at  the  United  Nations  and  else- 
where. We  do  know  that  in  Communist 
countries,  in  the  Third  World,  in  Cuba, 
among  the  New  Left  groups  everywhere, 
the  fringe  nationalists  and  socialist 
groups  of  Puerto  Rico  are  entertained 
and  treated  as  visiting  heros.  and  en- 
couraged and  assisted  in  their  propa- 
ganda and  their  activities.  We  have  suf- 
fered verbal  attacks  as  part  and  parcel 
of  the  marketplace  of  discussion.  But 
the  killing  of  imiocent  people  as  a  form 
of  propaganda  is  a  totally  abhorrent  act 
which  we  condemn  and  which  men  ev- 
erywhere must  reject.  Historically, 
Puerto  Ricans  have  been,  at  Tel  Aviv  and 
other  places,  victims  of  such  crimes,  not 
pei-petrators. 

I  do  not  recognize — none  of  us  Puerto 
Ricans  can  recognize — the  spirit  or  the 
will  of  the  Puerto  Rican  people  in  acts 
like  Friday's  bombing  in  New  York.  No 
sane  Puerto  Rican  would  claim  to  be  act- 


ing on  behalf  of  his  country  and  his  peo- 
ple in  such  incidents  as  those  reported 
in  Mayaguez  on  January  11  and  in  New 
York  on  January  24.  I  do  not  discard 
the  possibility  that  some  of  our  own  peo- 
ple may  have  been  trapped  emotionally 
Into  participating  in  such  schemes  in 
New  York  or  in  Mayaguez.  If  they  have 
been  so  trapped,  they  have  been  ex- 
ploited into  betraying  the  nature  of  our 
society,  tlie  values,  the  courage,  and  the 
integrity  for  which  Puerto  Rico  stands. 
I  believe  I  can  bear  witness  to  the  true 
nature  of  our  society,  our  hopes  and  ex- 
pectations. Before  coming  to  Congress.  I 
worked  for  40  years,  first  as  an  instioic- 
tor  and  then  as  chancellor  and  president 
of  the  University  of  Puerto  Rico. 

I  liave  seen  the  indomitable  spirit  of 
tlie  Puerto  Rican  people  in  many  faces 
in  many  places,  in  many  in.stances.  It  i.s 
a  radiant  force,  moving  and  creative 
against  ignorance,  inequity,  in  search  of 
human  justice  and  fulfillment. 

I  have  seen  the  gallant  determination 
against  all  odds  in  the  faces  of  young 
students  without  means  and  have  wit- 
nessed tlirough  the  years  how  tliey  be- 
came teachers,  lawyers,  doctors,  engi- 
neers, public  servants.  I  have  sliared 
first-hand  the  hope  and  the  driving  force 
of  workers,  housewives,  young  people, 
citizens  in  all  walks  of  life  helping  build 
a  university  relevant  to  our  needs  of  in- 
tellectual and  professional  accomplish- 
ments. 

I  know  the  quality  of  the  leadership 
that  inspired  and  worked  close  to  our 
people  to  evolve  from  a  stricken  land 
with  a  yearly  per  capita  income  of  $122 
in  1940  to  new  levels  of  human  develop- 
ment unparalleled  in  the  Caribbean. 
These  gains  have  been  achieved  in  spile 
of  population  growth  and  of  the  seriou.s 
and  pressing  problems  of  rapid  change 
and  modernization  throughout  the  world 
Under  present  difficult  circumstances, 
there  is  no  exhaustion  of  our  spiritual 
resources  and  creativeness.  The  young 
generation  of  Puerto  Rican  leadei-s  en- 
trusted with  the  responsibility  of  govern- 
ment today  are  loyally  carrying  on  the 
tradition  of  service  and  dedication  so 
essential  to  our  survival. 

Mutual  imderstanding  and  solidarity 
between  Puerto  Rico  and  the  United 
States  are  also  indispensable.  To  poison 
that  understanding,  to  undermine  that 
solidarity,  are  the  only  conceivable  goals 
of  this  ciiminal  behavior.  There  is 
method  in  this  madness,  obsessed  with 
the  premeditated  purpose  of  perpetuat- 
ing violence  as  a  desperate  means  of 
foisting  independence  upon  Puerto  Rico. 
Over  90  percent  of  the  people  of  Puerto 
Rico  are  deeply  and  definitely  set  against 
independence.  Why?  Because  as  far  a.s 
Puerto  Rico  is  concerned,  independence 
is  an  anachronism  for  a  small  and 
densely  populated  community.  Puerto 
Rico's  as.sociation  of  76  years  with  the 
United  States,  in  spite  of  misunderstand- 
ings and  confusion,  has  been  valuable, 
strengthening  and  mutually  rewarding. 
We  have  no  intention  whatsoever  of  rup- 
turing that  relationship.  We  are  per- 
suaded that  either  independence  or 
statehood  would,  for  different  reason.*;, 
completely  hamper  Puerto  Ricos  poten- 
tial and  contributions. 
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As  long  as  the  ballot  box  prevails,  a; 
long  as  there  is  mutual  communication 
and  understanding,  our  goals  will  be  ad 
vanced    through    the    free    assoclate(  i 
status  we  call  commonwealth.  The  peopl  s 
of  Puerto  Rico  have  overwhelmingly  en 
dorsed  that  status.  Presently   a  join ; 
committee  appointed  by  the  President  o ' 
the  United  States  and  the  Governor  o 
Puerto  Rico  is  working  at  revising  and 
improving  Commonwealth  in  the  light  o  ' 
the  experience  of  the  past  22  years.  Thl ; 
form  of  status,  constantly  examined  In 
a  quest  for  perfection,  is  the  road  tha; 
Puerto  Rico  wishes  to  travel  in  perma 
nent  union   and  association   with  thi : 
United  States.  This  is  the  road  that,  Go< 
willing,  we  will  pursue  in  the  years  ahea< 
in  fulfilling  our  commitment  to  free 
dom  and  Justice  for  all,  common  enemie;  i 
of  democratic  self-determination  to  the 
contrary  notwithstanding. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  th(i 
gentleman  yield? 

Mr.  BENITEZ.  1  yield  to  the  distin 
gulshed  gentleman  from  the  Virgii 
Islands. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  thank  thi  i 
gentleman  for  yielding. 

I  would  like  to  commend  the  gentle 
man  on  his  remarks,  and  I  wish  to  poln 
out  to  the  newer  Members  of  the  Hous«  ( 
the  distinguished  record  which  has  beei  i 
made  by  our  colleague,  the  Reslilen; 
Commissioner  from  the  Commonwealtl  i 
of  Puerto  Rico. 

The  gentleman  is  a  former  chancello' 
and  president  of  the  University  of  Puert  > 
Rico,  this  is  true,  and  he  is  also  one  o 
the  architects  of  the  Commonwealth  am  I 
one  of  the  distinguished  leaders  of  th  s 
Commonwealth  of  Puerto  Rico. 

Mr.  Speaker,  I  commend  the  gentle 
man  on  his  remarks,  and  I  congratulat ! 
the  people  of  Puerto  Rico  for  having  sucl  i 
a  distinguished  and  eloquent  spokesmai  i 
representing  them  in  the  House  of  Rep  • 
resentatives. 

Mr.  BENITEZ.  Mr.  Speaker.  I  than  : 
the  gentleman  for  his  kind  words. 


ROE  AGAINST  WADE:   TWO  YEAR!  I 
LATER 

The  SPEAKER  pro  tempore.  Under  1 1 
previous  order  of  the  House  the  gentle 
woman  from  New  York  (Ms.  Abzug)  i; 
recognized  for  5  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  2  years  ag^  > 
this  month  the  Supreme  Court,  in  it  i 
historic  decision  in  Roe  v.  Wade  (41  i 
U.S.  113  (1973)).  affirmed  a  woman' ; 
right  to  privacy  in  deciding  whether  o' 
not  to  terminate  «  pregnancy.  Anothe  • 
decision  in  the  same  month,  Doe  v.  Bol 
ton  (410  U.S.  179  (1973),  prohibited 
States  from  making  abortions  unneces 
sarily  difficult  to  obtain  by  prescribin  r 
elaborate  procedural  guidelines. 

The  majority  of  the  public,  regardlesfe 
of  religious  affiliation,  now  favors  legal 
abortion.  They  understand  that  legal 
abortion  means  State  neutrality,  ani 
that  anything  else  is  compulsory  preg- 
nancy. 

Tliere  are,  however,  individuals  In  thfc 
Congress  who  advocate  measures  whic  i 
would  nullify  or  vitiate  the  Suprem; 
Court  decisions.  While  we  in  Congress 
would  never  pass  laws  which  make  aboi  ■ 
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tion  compulsory,  these  Individuals  aie 
asking  us  to  make  pregnancy  compul- 
sory. 

The  Constitution,  according  to  Justice 
Holmes  in  Lochner  v.  New  York  (198 
U.S.  45  at  p.  70)  "Is  made  for  people  of 
fundamentally  differing  views."  Those 
individuals  who  seek  to  outlaw  abortion 
are  attempting  to  impose  one  view  on 
an  entire  people.  They  would  substitute 
uniformity  for  diversity,  and  compulsion 
for  the  right  to  choose. 

Some  individuals  would  make  all  abor- 
tions illegal.  Those  who  would  Impose 
a  ban  on  abortion  in  the  name  of  pro- 
tecting rights  of  the  unborn  would  de- 
prive citizens  of  their  rights  under  the 
fourth  amendment,  which  guarantees 
the  constitutional  right  to  privacy. 

Equally  important  are  the  practical 
consequences  of  such  measures.  llioM 
who  would  overrule  Roe  against  Wade 
ignore  the  benefits  that  have  resulted 
from  legalizing  abortion.  Including  a  de- 
cline in  maternal  death  rates,  a  decrease 
in  the  number  of  hospital  admissions 
for  botched  abortions,  fewer  deaths  re- 
sulting from  unsafe  abortions,  and  a 
decline  in  out-of-wedlock  births. 

Outlawing  abortion  will  not  mean 
that  women  will  cease  to  seek  abortion. 
It  will  mean.  Instead,  that  women  will 
once  again  be  delivered  into  the  hands 
of  bootleg  abortionists  and  extortionists. 
Such  proposals  are  unconscionable,  and 
deserve  speedy  rejection. 

There  are  other  individuals  who  would 
single  out  a  certain  class  of  women  and 
deprive  them  of  the  right  to  obtain  an 
abortion.  A  bill  offered  in  the  other  body 
would  prohibit  the  use  of  HEW  funds  for 
abortion.  Were  such  a  proposal  eiuicted 
into  law,  thousands  of  indigent  women 
would  be  unable  to  have  an  abortion  be- 
cause they  lack  the  necessary  funds. 
Enactment  of  such  a  law  would  demon- 
strate a  flagrant  disregard  for  the  rights 
and  well-being  of  some  of  the  most 
oppressed  members  of  oiu"  society — poor 
women. 

In  addition,  the  constitutionality  of 
such  a  measure  is  open  to  serious  ques- 
tion. Such  a  proposal  creates  an  in- 
vidious classification  that  restricts  the 
fundamental  right  of  women  in  a  certain 
class  to  decide  whether  or  not  to  termi- 
nate their  pregnancies.  By  prohibiting 
the  use  of  HEW  funds  to  pay  for  abortion, 
while  allowing  such  moneys  to  be  used 
to  fund  medical  maternity  services,  we 
would  be  denying  low-income  women 
equal  protection  of  the  law.  Six  Federal 
district  courts  have  recently  ruled  that 
when  States  provide  funding  for  ma- 
ternity care,  they  must  also  pay  for  abor- 
tions. Any  proposal  on  the  Federal  level 
to  restrict  the  ability  of  poor  women  to 
obtain  abortions  confiicts  with  the  deci- 
sions in  Roe  against  Wade  and  Doe 
against  Bolton,  and  with  the  lower  court 
rulings  interpreting  these  cases,  and 
would  violate  the  equal  protection  and 
due  process  protections  of  the  fifth  and 
fourteenth  amendments. 

I  believe  that  abortion  is  the  least 
desirable  method  of  birth  control.  No 
woman  prefers  it.  It  is  generally  regarded 
as  a  method  of  last  resort.  Hopefully, 
there  will  be  fewer  abortions  as  women 
and  men  gain  more  familiarity  with  and 


access  to  contraceptives.  But  safe  and 
legal  abortion  must  be  available  to  any 
woman  who  finds  herself  pregnant  and 
for  any  one  of  multitude  of  reasons  does 
not  wish  to  have  a  child.  And  a  safe,  legal 
abortion  must  be  an  option  for  all 
women,  for  the  equal  protection  clause  of 
the  fourteenth  amendment  applies  to  all 
women,  rich  or  poor. 


POLONIA   HONORS   JOHN   C.   MAR- 
CIN,  CITY  CLERK  OF  CHICAGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  ANNirazic)  Is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Fri- 
day, January  31,  at  the  Starlight  Inn,  the 
Honorable  John  C.  Marcin,  city  clerk  of 
the  city  of  Chicago,  will  receive  from 
Polonia  Weekly  its  Polonla  Merit 
Award. 

John  Marcin  has  been  a  friend  and 
personal  associate  of  mine  for  over  25 
years.  His  long  and  distinguished  service 
to  the  people  of  Chicago  merits  this 
recognition. 

He  was  bom  on  Chicago's  Northwest 
Side,  which  I  am  privileged  to  represent 
in  the  Congress,  and  he  still  resides  on 
the  Northwest  Side  with  his  devoted  wife. 
Beatrice.  He  graduated  from  DePaul 
Academy,  DePaul  University,  and  the 
Columbia  School  of  Business,  and  he  also 
has  done  graduate  work  at  George  Wash- 
ington University  here  in  the  Nation's 
Capital. 

John  is  a  veteran  of  World  War  n  and 
served  honorably  for  3  years  in  the  U.S. 
Army  Corps  of  Engineers.  He  is  a  re- 
spected business  leader,  and  is  a  former 
president  and  general  manager  of  Wis- 
consin Ceramics  Corp.,  as  well  as  the 
former  owner  of  Marcin  Catering. 

He  was  first  elected  Democratic  com- 
mitteeman of  the  35th  ward  in  1952.  and 
since  then  has  served  the  public  interest 
with  dedication,  ability  and  integrity. 
He  has  also  served  as  a  delegate  to  the 
National  Democratic  Convention  since 
1952.  He  has  given  admirable  service  for 
20  years  as  city  clerk  of  Chicago,  and 
additionally,  has  served  on  all  levels  of 
the  Democratic  Party's  committees.  In 
1964,  he  was  named  by  President  John  F. 
Kennedy  as  national  chairman  of  an 
ethnic  division  of  the  All  Americans 
Council  of  the  Democratic  National  Com- 
mittee, and  he  is  still  serving  in  this  posi- 
tion. 

John  is  the  only  person  in  the  city  of 
Chicago  to  be  accredited  by  the  Interna- 
tional Institute  of  Municipal  Clerks  as  a 
"Certified  Municipal  Clerk."  He  served 
two  terms  as  president  of  the  institute 
and  initiated  the  organization  and  certi- 
fication programs  now  in  use.  Addition- 
ally, as  city  clerk  of  Chicago,  John  mod- 
ernized the  city  clerk's  office  and  updated 
its  operating  procedures  by  installing 
computers  and  eliminating  redtape. 

The  city  clerk  of  Chicago  is  also  a 
staunch  supporter  of  youth  activities, 
and  has  sponsored  the  John  C.  Marcin 
Boys'  Baseball  League,  an  affiliate  of  the 
Little  League  and  the  Babe  Ruth  League. 

Mi's.  Annimzio  joins  me  In  extending 
to  John  and  to  his  wonderful  wife,  Bea- 
trice, our  sincerest  best  wishes  for  con- 
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tinued  good  health  and  many  more  years 
of  distinguished  service  to  the  people  of 
our  city.      

PUBLIC  ENEMY  NO.   1— THE 
ECONOMIC  DILEMMA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr,  Brinkley)  is 
recognized  for  15  minutes. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  rise  to 
address  Public  Enemy  No.  1,  a  designa- 
tion whl.;h  I  think  is  now  agreed  to  by 
all— the  executive  and  the  legislative. 
Democrat  and  Republican — as  regards 
the  economic  dilemma. 

In  a  letter  to  the  President,  I  have 
asked  that  he  seriously  consider  a  com- 
promise energy  program  that  would  test 
the  sincerity  of  the  oil-producing  nations 
and  give  the  United  States  more  of  a 
voice  than  it  now  has  in  writing  the  rules 
of  international  oil  trade.  I  include  the 
letter  at  this  point  in  the  Record. 

In  Euidition,  Mr.  Chairman,  I  was  re- 
cently extended  the  high  honor  of  being 
invited  by  the  Columbus,  Ga.,  Ledger, 
a  very  prominent  newspaper  in  my  dis- 
trict, to  write  a  guest  editorial  column 
previewing  the  94th  Congress.  It  con- 
cerns itself  almost  totally  with  the  Na- 
tion's economic  crisis,  and  I  also  include 
this  in  the  Record  : 

January  27, 1975. 
Re  Conditional  embargo  by  redefinition  of 

tariff. 
Hon.  Oerald  R.  Ford, 
The  White  House, 
Washington,  D.C.  ' 

Dear  Mr.  President:  I  know  that  con- 
sideration has  been  given  to  many  possi- 
bilities In  meeting  the  crisis  at  hand  on  our 
energy  deficiencies.  Yet  it  is  poesbile  that  a 
simple,  straight-forward  solution  has  been 
overlooked.  I  respectfully  suggest  those  re- 
sp>onslble  for  economic  planning  consider 
the  efTect  of  the  following  proposal.  Although 
it  would  not  solve  all  of  our  problems,  It 
definitely  would  address  the  issue  squarely 
and  would  proceed  one  step  at  a  time. 

An  inverse  tariff  which  pushes  downward 
from  a  price  ceiling  on  imported  oU  would 
prevent  prices  on  gas  and  oU  products  from 
Increasing.  At  the  same  time,  the  price  of 
Imported  crude  would  be  that  much  less, 
pushed  downward  to  a  more  fair  level,  and 
frozen. 

Since  this  amounts  to  a  conditional  em- 
bargo, a  progressive  formula  adverse  to  the 
Arab  bloc  would  be  helpful  to  encourage 
continuation  of  trade.  Namely:  if  trade  Is 
maintained  at  supply  and  demand  levels,  a 
tariff  of  $1.00  per  barrel  on  crude  to  remain 
constant,  which  $1.00.  when  added  to  the 
cost  of  the  barrel  of  crude,  would  amount  to 
no  more  than  the  price  of  a  barrel  of  crude 
on  January  1,  1975.  However,  If  the  flow  of 
oil  is  interrupted  for  30  days,  the  tariff  as 
to  each  producer  would  rise  to  $2.00  per  bar- 
rel. After  60  days  of  interruption,  the  tariff 
would  rise  to  $3.00  per  barrel  and  remain 
constant  thereafter  until  the  producer  re- 
sumed trade;  whereupon,  the  $3.00  tariff 
would  be  maintained  for  a  period  of  time 
equal  to  the  period  of  abstinence,  less  30 
days;  the  next  30  days  would  be  under  the 
$2.00  tariff  and  thereafter  the  $1.00  per  bar- 
rel tariff  would  apply. 

When  the  Arabs  are  convinced  that  Amer- 
icans will  make  whatever  sacrifice  may  be 
necessary,  is  the  day  when  they  will  become 
reasonable.  There  is  an  urgency  against  post- 
poning "squarely  facing"  the  major  problem 
of  our  time.  If  the  Arabs  wish  to  again  throw 
their  weight  around  and  trigger  the  embargo 
over   so   modest   an   action,   certainly   they 


would  do  so  in  the  future  if  faced  with  m 
more  critical  situation.  Such  action  should 
not  be  allowed  to  go  unchallenged  In  terms 
of  complete  counter-sanctions  In  addition  to 
the  formula. 

We  meet  our  adversaries  with  on©  modest 
step  which  is  subject  to  becoming  incr«as- 
Ingly  harsh,  but  we  would  again  be  in  con- 
trol of  our  own  destiny  instead  of  being  out 
of  control.  The  matter  would  be  brought  to 
a  head,  one  way  or  the  other. 

I  pledge  my  support  to  the  use  of  the 
Naval  petroleum  reserves  at  Hk  HUls  and 
Teapot  Dome.  A  petroleum  allocation  plan 
should  be  on  standby.  To  iUustrate  the  reta 
and  earnest  need  for  conservation,  all  gov- 
ernment chauffeur  driven  limousines  should 
be  grounded.  Our  NATO  participation,  which 
belongs  to  the  last  chapter,  with  Ita  enor- 
mous outflow  of  American  dollars  and  petro- 
levun  products,  should  be  reexamined  at 
once. 

But  the  first  thing  is  to  regain  self-control 
in  a  national  sense  by  writing  ovir  own  rules. 
Respectfully, 

Jack  Brinkley, 
Member  of  Congress. 

Congress  and  Nation  Must  Not  Delay 

Solving  Econosuc  Woes 

(By  Congressman  Jack  Brinkley) 

Unlike  past  sessions  when  Congress  could 
addre&s  a  broad  range  of  Issues  and  antici- 
pate answers  that  satisfied  a  wide  croes- 
sectlon  of  the  populace,  in  the  94th  Con- 
gress one  chief  Issue— the  economy— will 
override  all  others. 

We  members  of  Congress  hear  daUy  from 
well-meaning  citizens  with  ideas  of  what  is 
wrong  and  what  is  needed  to  set  things  right. 
But  I  am  concerned  that  very  few  mention 
that  a  general,  perhaps  painful  belt-tighten- 
ing could  be  the  answer. 

While  there  are  nearly  as  many  "solutions" 
as  there  are  types  of  business  and  groups 
of  citizens,  the  problem  will  not  be  solved 
by  putting  out  brush  fires  here.  Increasing 
federal  funds  there,  and  generally  patching 
things  together  each  time  we  reach  another 
crisis. 

Public  service  Jobs,  Increased  unemploy- 
ment compensation,  priming  Isolated  seg- 
ments of  the  economy  and  subsidizing  failing 
businesses  wUl  continue  to  be  only  stop-gap 
measures  until  Congress  and  the  administra- 
tion come  to  grips  with  the  main  issue — 
soimd  money. 

We  must  get  away  from  a  money-printing 
mentality  which  suggests  that  when  buying 
slows  or  when  money  gets  short,  we  can  Just 
crank  out  some  more.  History  is  on  the  side 
of  those  who  advocate  that  we  must  return 
to  a  system  which  provides  a  dollar's  worth 
of  goods  or  services  for  every  dollar  in  circu- 
lation. If  our  dollars  can  no  longer  be  backed 
by  gold,  shouldn't  they  at  least  be  backed 
by  something  tangible? 

Tlie  Immorality  of  Inflation,  as  suggested 
in  the  title  of  a  sobering  economic  treatise, 
will  challenge  the  new  Congress  In  January, 
and  we  must  then  make  the  hard  decisions, 
without  flexlbUlty  to  wait  another  two  years: 
Do  we  cut  federal  spending  to  allow  existing 
money  to  be  used  in  the  private  sector;  do 
we  cut  back  the  money  in  circulation  In 
order  to  allow  supply  and  demand  to  "egroup 
as  productivity  hopefully  catches  up;  or  do 
we  simply  print  more  money.  Increase  spend- 
ing and  allow  the  money  to  chase  after  rela- 
tively fewer  goods  and  services — which  Is  the 
precise  cause  of  Inflation? 

If  we  decide  on  one  of  the  courses  that 
would  stem  the  flow  of  money,  and  there- 
fore restore  some  balance,  how  then  do  we 
assure  that  we  don't  go  too  far  the  other  way 
and  cause  even  more  drastic  recession,  with 
Inherent  imemployment  and  hard  times? 

The  94th  Congress,  as  I  see  it,  must  avoid 
Great  Society  spendUig  and  suF>erflclal  pump- 
priming,  and  must  dig  out  the  root  causes 


of  the  problem.  Other  issues  will  be  secon- 
dary untu  we  do  this.  With  a  constant  goal, 
we  can  ctrlve  for  measured  progress  and  pre- 
dlctabUlty  without  receaslon. 

This  will  require  more  than  lip  service.  It 
must  mvoke  real  and  eanieat  teamwork  be- 
tween government  and  the  private  sector;  a 
partneiBhlp  of  labor  and  management  toward 
greater  productivity  and  quality  control.  Peo- 
ple programs  must  not  be  abandoned.  They 
are  important  to  any  success  story,  and  pri- 
ority must  remain  with  education  and  train- 
ing. Our  national  character  demands  also 
great  responsibility,  for  instance,  to  the  needs 
of  our  elderly — as  a  matter  of  Hnselflsb  pri- 
ority over  our  own  needs. 

But  It  Is  sheer  foUy,  above  aU.  to  think  that 
our  problems — yes.  Including  the  energy 
crisis— are  not  direcUy  Ued  to  the  problem  of 
too  much  money  chashig  after  too  UtUe,  pub- 
lic and  private. 

The  longer  we  delay;  the  longer  we  prime 
the  pumps  and  do  UtUe  more;  the  longer  we 
aUow  a  debased  "Jello"  currency  which  be- 
comes Increasingly  worthless,  we  wUl  merely 
add  to  the  crisis  which  already  exists. 


PRESIDENT    FORD'S    POOD    STAMP 

PROPOSALS:    A   PROGRAM   THAT 

PENALIZES  THE  POOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Dojcenick  V. 
Daniels)  Is  recognized  for  5  mlnutea. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  on  January  20,  I  introduced 
H.R.  1673.  a  bill  designed  to  prevent  the 
administration's  food  stamp  price  in- 
crease proposals  from  going  into  effect 
on  March  1. 

This  unconscionable  sissault  upon  the 
meager  food  budgets  of  the  poor  and  the 
elderly  was  designed  to  satisy  the  ad- 
ministration's penchant  for  budget-cut- 
ting measui'es.  If  Congress  permits  tliis 
program  to  come  into  operation  without 
a  vigorous  challenge,  it  will  have  abdi- 
cated its  responsibility  to  those  Amer- 
icans who  have  the  least  capability  to 
cope  with  economic  repercussions  of  in- 
flation and  recession. 

This  morning,  the  Washington  Post 
contained  a  compelling  article  by  Mar- 
quis Childs  which  underscores  the  need 
for  a  congressional  rejection  of  the  ad- 
ministration's food  stamp  proposals. 

Mr.  Speaker.  I  am  sure  that  ail  my 
congressional  colleagues  share  the  con- 
cern of  the  President  about  the  need  for 
fiscal  prudence.  However,  we  must  find 
areas  in  the  budget  that  can  be  effec- 
tively cut  without  extracting  a  cruel  hu- 
man cost.  Economic  logic  and  basic  hu- 
man compassion  must  accompany  con- 
cern for  a  balanced  Federal  budget.  I 
urge  my  colleagues  to  support  legisla- 
tion that  will  prevent  this  shortsighted 
food  stamp  proposal  from  going  into  ef- 
fect on  March  1. 

The  article  from  the  Washington  Post 
follows: 

A  Program  That  Penalizes  the  Poor 
(By  Marqtils  Childs) 

The  Ford  switchback  system,  giving  with 
one  hand  and  taking  away  with  the  other, 
works  Its  crudest  hoax  on  those  least  able  to 
bear  the  burden.  The  President  proposes  to 
raise  the  price  of  food  stamps  gomg  to  17,000- 
000  persons  at  the  lowest  income  level. 

The  benefits  they  would  get  from  a  tax  cut 
or  perhaps  from  Income  payments  would  be 
wiped  out  by  a  rise  in  the  cost  of  the  stamps. 
This  food  supplement  makes  the  difference, 


CXXI- 


-103— Part  2 


•<;. 


1620 


particularly  for  the  elderly,  between  exlsteifce 
and  something  like  starvation. 

The  rapid  Increase  In  the  number  of  thdse ^..^  „»^  o'"-"  i. 

eligible  under  a  careful  screening  process  la    permission  to  extend  her  remarks  at  thi«     °^^  "*^®  "*®"  "^®"  purposely  to  stir  up 
a  measure  of  the  deepening  recession.  Tjie     point  in  the  Record  and  to  include  ex-     *^®  '"^= 


lump  was  nearly  2.000,000  in  December  and 
tiie  curve  Is  steadily  upward. 

The  President  has  ordered  that,  across  t  le 
board,  each  person  must  pay  30  per  cent  Df 
his  or  her  Income  for  food  stamps.  To  )e 
eligible,  a  household  of  four  must  have  a 
monthly  income  of  under  $513  and  resources 
of  whatever  kind  of  less  than  $1500.  Tie 
•screening  process  involves  so  much  pap  »r 
work  In  state-administered  plans  that  mai  ly 
who  might  be  eligible  do  not  try  to  quail  I  y. 
Possibly  another  15.000.000  could  qualify  ani, 
under  the  pressure  of  rising  costs  for  rer  t. 
heat  and  the  other  neces-sities  of  life,  the  li  >t 
is  certain  to  grow. 

Currently  the  poore.st  recipients  pay  us 
little  as  5  per  cent  of  their  income  while  tl  le 
average  is  23  per  cent.  The  Presidents  pr  i- 
posal  would  save  $650  million  In  the  ne  ;t 
liscal  year  and  $325  million  In  the  remainii  g 
months  of  the  current  year. 

For  all  the  red  tape  In  determining  eligibi  - 
Ity.  the  plan  la  es.sentiany  a  simple  one.  An 
eligible  family  of  four  buys  $154  worth  uf 
food  stamps  a  month.  Tlie  price  said.  25  p  r 
cent  of  Income  represents  a  bonus  of  perhaj  s 
10  to  15  per  cent.  The  stamps  are  taken  o 
the  grocery  store  where  they  are  given  fi  r 
whatever  food  the  recipient  chooses  Just  i  s 
though  they  were  money. 

Even  with  the  boiuis  provided  by  tl  e 
stamps,  a  family  of  four  must  spend  an  est  - 
mated  40  per  cent  of  income  for  food.  An  d 
no  one  can  pretend  that  this  puts  a  nutr  - 
tlonally  adequate  diet  on  the  table.  Only  1  0 
per  cent  at  this  bottom  level  get  a  sufficiei  t 
diet. 

The  Increase  to  30  percent  ordered  bv  t!  e 
President  will  go  Into  effect  on  March  1 
unless  Congress  acts  before  that  time.  Sen. 
George  McGovern.  whose  committee  on  nv  - 
trition  led  the  way  In  exploring  hunger  i  a 
America,  has  put  in  a  bill  to  hold  perceni  - 
ages  of  Income  at  present  levels  with  tl:  e 
maximum  charge  reduced  from  30  to  25  p<  r 
cent.  The  measure  has  45  co-sponsors  Incluc  - 
Ing  Sen.  Hugh  Scott,  the  Minority  Leade  •, 
and  several  other  Republicans. 

McGovern  is  confident  the  Senate  will  ac  t 
before  the  deadline  and  he  has  had  assui- 
ance  of  favorable  action  by  the  House.  The 
amount  that  would  be  saved  Is  mlnuscul  5 
alongside  the  billions  that  go  for  other  pui  ■ 
poses,  notably  the  proposed  $90  billion  de- 
fense budget. 

We  have  heard  a  lot  about  hunger  In  Indi;  . 
Bangladesh  and  Africa.  Starvation  comes  tj 
,  grisly  life  on  the  television  screen  as  llvin ; 
skeletons  wait  in  vain  for  a  bowl  of  grue  . 
The  scale  Is  so  large  and  the  passivity  of  th  i 
victims  so  pervasive  that  the  atmospher  j 
is  one  of  hopeless  resignation. 

Specialists  who  should  know  estimate  3 ) 
million  to  40  million  persons  are  hungry  1:  i 
America.  But  we  hide  our  hunger.  It  Is  a  i 
old  man  or  an  old  woman  rifling  a  garbag  s 
pall  or  buying  a  can  of  dog  food  which  wi;  I 
be  made  to  last  for  two  to  three  meals. 

Hunger  In  pregnant  women  and  Infant ; 
U  seen  In  birth  defects.  Including  menta  I 
retardation,  that  will  be  liietime  handicap! . 
Something  is  being  done  about  this  lag: 
through  a  government  organization  calle  I 
Women.  Infants.  Children.  Supplements  1 
feeding  Is  being  provided  under  careful  medi  ■ 
cal  supervision  for  635.000  women  and  chll  ■ 
dren. 

The  orlghis  of  President  Ford's  proposal  t  i 
boost  the  cost  of  food  stamps  to   the  poo  • 
are  cloudy.  The  tendency  Is  to  blame  tha : 
popular  villain.  Secretary  of  Agriculture  Eat 
Butz  whose  department  has  the  .«ay-so  oi  i 
food  and  nutrition.  A  candidate  given  credi 
by  those  m  the  know  is  Roy  L.  Ash.  directo  ' 
of    the   Office   of   Management    and   Budget 
But  the  President  took  it  and.  short  of  actioi 
by  Congress,  his  order  will  prevail. 
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CRIMINAL  ACTIVITIES  OF  THE  CIA    it  is  already  abundantly  clear  that  the 
(Ms.  HOLTZMAN  asked  and  was  given     activity  which  is  under  attack  and  which 


traneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
I  am  resubmitting,  with  24  cosponsors, 
a  resolution  of  inquiry  calling  on  the 
President  to  disclose  to  the  House  Judici- 
ary Committee  all  information  he  has 
regarding  possible  criminal  acts  commit- 
ted by  the  Central  Intelligence  Agency. 
I  originally  submitted  this  resolution  on 
behalf  of  Congressman  John  Burton  and 
myself  at  the  beginning  of  this  Congres.s. 
The  resolution  has  been  referred  to  the 
Judiciary  Committee. 

Our  resolution  is  narrowly  focused.  It 
does  not  inquire  into  the  CIA's  adherence 
to  or  violation  of  its  own  charter.  Other 
legislative  proposals  will— and  should— 
deal  with  those  questions.  Rather,  the 
resolution  is  concerned  with  the  extent 
to  which  the  CIA  has  engaged  in  sur- 
reptitious entry,  burglary,  intercepting 
mail,  wiretapping  and  electronic  sur- 
veillance not  pursuant  to  court  order, 
and  maintaining  files  on  U.S.  citizens — 
thereby  engaging  in  the  violation  of  Fed- 
eral criminal  statutes. 

The  Judiciary  Committee  has  over- 
sight responsibility  for  the  enforcement 
of  our  Federal  criminal  laws.  The  recent 
allegations  regarding  the  CIA  make  it 
imperative  that  the  committee  deter- 
mine whether  the  existing  laws  are  them- 
selves sufficient  to  deter  Government 
agencies  from  violating  the  laws  and 
abusing  the  rights  of  citizens. 

Allegations  of  high-handed  and  crimi- 
nal behavior  by  the  CIA  are  a  very  seri- 
ous matter.  Surely  one  of  the  principles 
on  which  our  system  is  based  is  that  no- 
body is  above  the  law — not  the  President 
and  not  the  CIA.  It  is  imperative  that 
agencies  of  Government,  as  well  as  pri- 
vate citizens,  be  made  to  abide  by  our 
laws. 

I  urge  my  colleagues  to  support  this 
resolution  when  it  comes  to  the  floor. 

The  24  cosponsors  of  the  resolution 
are:  Ms.  Abzug,  Mr.  Badillo.  Mr.  Battcus, 
Mr.  Brown  of  California,  Mr.  Conyers, 
Mr.  DELLtms,  Mr.  Ford  of  Tennessee,  Mr. 
Harrington,  Mr.  Hawkins,  Mr.  Helsto- 
SKi,  Mr.  Jenrette,  Mr.  Koch,  Mr.  Met- 
calfe, Mr.  Mitchell  of  Maryland.  Mr. 
Rangel,  Mr.  Richmond,  Mr.  Rosenthal, 
Mr.  RoYBAL,  Mr.  Solarz.  Mr.  Stark,  Mr. 
Stokes,  Mr.  Waxman.  Mr.  Weaver,  and 
Mr.  Charles  H.  Wilson  of  California. 


WHO  BUT  THE  PEOPLE  WHO  SEEK 
TO  DESTROY  US  WILL  BENEFIT 
FROM  COMPROMISING  AND  IN- 
TERFERING WITH  CIA? 

<Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  on  the  22d 
of  December,  the  New  York  Times 
charged  that  our  foreign  intelligence 
service,  the  CIA,  "directly  violating  its 
charter,  conducted  a  massive  Illegal  do- 
mestic intelligence  operation." 

Even  though  In  the  ensuing  controver- 
.sy  a  Presidential  commission  was  ap- 
pointed and  congressional  committees 
are  lining  up  to  investigate  the  charges, 


Was  not  a  domestic  operation; 
Was  not  in  violation  of  CIA's  charter; 
and 
Was  not  Ulegal. 

The  Director  of  Central  Intelligence. 
Mr.  William  E.  Colby,  has  flatly  denied  in 
sworn  testimony  given  to  congressional 
committees,  this  New  York  Times  alle- 
gation. 

Mr.  Speaker,  the  essential  facts  have 
already  been  well-publicized: 

CIA  was  asked,  starting  in  1967,  to 
help  determine  if  anti-American  for- 
eign elements  were  exploiting  dissident 
movements  within  the  United  States; 

Likely  targets  of  such  exploitation,  in- 
dividuals and  organizations,  were  identi- 
fied in  leads  supplied  mostly  by  the  FBI; 
and 

CIA's  job  then  was  to  report  back  to 
the  FBI  or  other  appropriate  authorities 
on  their  foreign  travel — where  they 
went,  who  they  saw,  what  they  did 
abroad. 

Mr.  Speaker,  I  submit  that  the  foreign 
aspect  of  this  situation  fits  foui'square 
within  the  CIA's  foreign  Intelhgence 
charter — there  simply  Is  no  other  Fed- 
eral agency  intended  for  or  capable  of 
the  job  of  intelligence  collection  abroad. 
In  fact,  failure  to  carry  out  such  an  as- 
signment would  be  tantamount  to  a  der- 
eliction of  duty. 

Now  it  is  clear.  Mr.  Speaker,  that  this 
intelligence  collection  program  abroad 
has  either  been  misunderstood  or  some- 
one has  been  the  victim  of  intended  dis- 
tortions. But  to  confuse  matters  further, 
someone  has  lumped  together  with  this 
program  several  undertakings  within  the 
United  States — activities  anyone  is  free 
to  either  applaud  or  deplore— designed 
to  protect  intelligence  sources  and  meth- 
ods— an  obligation  imposed  upon  the  Di- 
rector of  Central  Intelligence  by  the  Na- 
tional Security  Act  of  1947. 

Mr.  Speaker,  I  am  one  of  those  privi- 
leged to  sit  on  the  Appropriations  Com- 
mittee which  considers,  evaluates  and 
rejects  or  approves  CIA's  budget.  I  know 
how  costly  some  of  our  intelligence  col- 
lection systems  are.  I  am  aware  that 
countermeasures  can  deny  us  the  bene- 
fit of  vital  information.  I  am  aware  of 
the  threat  to  the  safety  of  individuals 
who  collaborate  with  CIA,  if  their  se- 
crets are  compromised.  Therefore.  I  am 
going  to  err.  if  I  must,  on  the  side  of 
zealousness  in  protecting  these  matters. 
But,  Mr.  Speaker,  I  also  believe  in  con- 
gressional oversight  and  the  checks  and 
balances  of  our  constitutional  system.  I 
am  aware  that  the  CIA  is  specifically 
proscribed  from  internal  security  fimc- 
tlons.  If  someone  has  evidence  that  CIA 
has  disregarded  this  limitation,  I  want 
to  know.  I  am  in  a  situation  where  such 
matters  can  be  discreetly  explored  and 
corrected  if  need  be. 

This  Nation  has  been  fortunate  to 
have  had  a  distinguished  succession  of 
Directors  of  Central  Intelligence— Mr. 
Colby.  Mr.  Schleslnger,  Mr.  Helms,  Ad- 
miral Raborn,  Mr.  McCone,  Mr.  Dulles, 
to  name  some.  They  are  dedicated  men- 
dedicated  to  our  Nation,  the  need  for  ob- 
jective intelligence.  They  have  been 
served  by  equally  devoted  professionals 
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v^ithin  CIA  who  helped  give  us  the  type  .   It  is  this  case  -^ich  res^ted  in  a  xnU-  ^^^^^^^^  under  'Zn  "^ZL^c  ^s^u^'t 

of  intelligence  product  which:  mg  by  a  lower  court  granting  a  total  of  ^^^^^^  products  made  by  American  workers. 

Made    possible    treaties    on    nuclear  $12  million  on  the  premise  that  their  civil              »-              tax  betorm 

weapons.  SALT;  "^m1^  ""s^akS^lJe    members    of    this        immediate  enactment  of  a  Tax  Reform  bill 

Momtored  crises  Mr.    Speaker,    tne    meniDers    oi    uuiy                      reoeal  the  fabulovis  tax  loopholes 

Saved  the  Nation  literally  hundieds  of  group  were  not  deprived  of  their  rights.  ™ed  by  c^i^orau^^^           ou  coi^iom- 

miUions  of  dollars  by  accurately  assess-  Instead,  tlie  rights  of  every  other  Amer-  ^^^^^  ^^^  ^^^  escaping  their  Just  share  of 

ing  the  force  structure  against  us;  and  ican  were  violated  on  that  day.  Isnt  it  taxation.  Economists  have  reported  that  ap- 

ForestalUng    miscalculations    by    our  time  for  the  rights  of  the  public  to  be  proximately  i5  to  18  biiiion  dollars  in  escaped 

OWTl  leaders.  protected  for  a  change?   Hopefully   the  taxes  can  be  brought  to  the  Federal  Trea.sury 

Mr.  Speaker,  such  people  are  the  pre-  appeal  now  pending  will  right  the  wrong                           impoundj^ents 

sei-vers  of  our  system,  not  its  destroy-  that  has  been  done  our  system  of  justice.        .j-jj^  Executive  Department  must  discard 

ers.  Let  us  not   in  the  aftermath  of  all  ^^— — ^^_—  the   old   Nixon   policy   of   Presidential   im- 

S  yTar^^dulge  oSTin^in  em":  INFLATION  AND  UNEMPLOYMENT  ^^f '^ror^^d'^d^  ^prJp.^a^^'  -^ 
TnarbSe^ffi^oSronceTv^'^  -Mr.  MADDEN  asked  and  was  given  -f-^  ^ -ra^etTb? ^^^1.^^^ 
dermine  that  one  institution  in  our  Fed-  permission  to  extend  his  remarks  at  tnis  j^^  session  on  urban  projects  which  win 
eral  structure  which  is  assigned  the  es-  point  in  the  Record  and  to  include  ex-  p^  several  hundred  thousands  of  people  to 
sential  task  of  giving  us  the  unvarnished  traneous  matter.)  work  within  the  next  six  months.  In  the  la.st 
truth  about  the  world  around  us.  Let  I^.  MADDEN.  Mr.  Speaker,  since  the  session.  Congress  started  a  crash  program  by 
us  remember,  institutions  after  all  are  94th  Congress  convened  2  weeks  ago,  nu-  the  Federal  government  to  create  additional 
only  the  length  and  breadth  of  the  shad-  merous  letters  have  come  to  my  office  employment  for  idle  work«s^This  new  con- 
ows  of  those  who  work  within  them.  Let  from  Indiana,  but  other  sections  of  the  gress  must  expand  that  program, 
us  not  now  unfairly  besiege  and  be-  Nation  requesting  immediate  action  on  a  °^^  **""  '^"^ 
leaguer  those  who  have  served  so  well,  number  of  various  legislative  proposals  The  Administrations  policy  of  raising  the 
Let  us  give  them  the  tools  and  the  over-  and  programs  concerning  our  economy.  *^,,,**P,£?f,  *'l^JL"fi^',^  ^l  mi^e  mi 
sight  they  deserve  and  need.  Who  but  The  vast  majority  of  these  communi-  J°rorforL'^s':^rf't!L\'Lu'^u^m"^^^^^^ 
the  people  who  seek  to  destroy  us  will  cations  specifically  refer  to  about  a  half  ^j^jy  ^  either  go  to  work  or  look  for  em- 
benefit  from  compromising  and  inter-  dozen  major  problems  which  this  Con-  pioyment.  People  with  high  incomes  and 
fering  with  CIA?  gress  should,  without  delay,  consider  and  wealth  win  not  reduc*  their  gas  consump- 
^^^__^__^^  enact,  to  prevent  the  recurrence  of  a  tion  one  gallon.  The  increase  price  will  only 

devastating    depression    similar    to    the  benefit  the  Oil  SheUcs  in  the  Middle  East  and 

WHO    WILL    AWARD   DAMAGES    TO  ^930  economic  catastrophe    I  submit  to  inflict  more  of  a  handicap  on  the  unem- 

THE  VICTIMS  OF  THE  MAY  DAY  ^j^^  Members  a  summary  of  some  legis-  Ployed  and  the  low  income  citizen. 


DEMONSTRATION  "i 


lative  problems  which  the  various  House 


ACTION  HOW 


•  Mr.  SIKES  asked  and  was  given  per-  committees   should   undertake   to   hold  ^^H.^  '^f *  ^"^  ^^.f^^^  nT?t 'Ihl'T-f^LL?^ 

mission  to  extend  his  remarks  at  this  hearings  on  immediately:  ^Tv^n'^'t^m  in  rh^VSh^ef  el^^tioT'"' 

point  In  the  Record  and  to  include  ex-  iNrLAxioN  and  unemployment  "  ^j^^  Congre.ss  and  President  must  act  now 

traneous  matter.)  reduce  intehest  kates  on  Inflation,   High   interest.   Crime,   Taxes, 

Mr.   SIKES.  Mr.   Speaker,  one  of  the  j^   nie  spring  of  I969,  the  leadership  of  Protection      of      Privacy,      Unemployment, 

more  ridiculous  court  actions  of  recent  the  government's  financial  operations  and  Corruption  In  Government,  AnU-PoUutlon, 

times  is  an  award  of  $10,000  each  to  law-  economic  controls  have  been  under  the  con-  Mass    Transit,    National    Health    Insurance, 

breakers  who  sought  to  shut  down  our  trol  of  Arthur  Burns,  chairman  of  the  Fed-  Educational  Expansion,  Veterans  and  Elder 

country.  Nevertheless,  that  is  what  has  eral  Reserve  System.  Under  his  direction,  we  Citizens' Legislation. 

happened  in  the  case  of  1,200  demon-  ^^^'^  had  another  identlcaJ  blueprint  of  the                          

.     1            ,.                 t.     1    J   L      _  !•       •„  financial  policies  under  the  Andrew  Mellon,                                                                                      > 

strators  who  were  booked  by  pohce  in  ^^^    muitmiillionaire    banker,    during    the  EVANS  INTRODUCES  BILL  TO  ELIMI-   ' 

Washington   during   the    May    Day   in-  ^ggO's  who  was  Secretary-Treasurer   under  NATE    OUTSIDE    EARNINGS    LIM- 

vasion  of  the  Capital  in  1971.  It  is  to  be  Presidents   Harding,   Coolldg©  and   Hoover.  ITATION    ON    SOCIAL    SECURITY 

hoped  that  a  higher  court  will  overturn  They  used  the  same  old  "trickle  down"  the-  BENEFITS 

this  absurd  decision.  ory  of  economics.  They  led  us  into  the  great-  t:,,ta».to    «•  t    j-              1.  ^       a 

When  the  demonstrators  came  to  est  depression  m  history,  with  approximately  <  Ml'.  EVANS  Of  Indiana  asKea  ana  wa.s 
Washington  vowing  to  shut  down  the  i*  "liiiion  idle  over  the  nation.  given  permission  to  extend  his  remarks 
Capital  City  and  the  Government  of  the  pRorrrEERiNc  on  inflation  at  this  point  in  the  Record  ana  to  in- 
United  States,  they  came  here  deter-  m  the  first  year  of  the  Nixon  Admmistra-  elude  extraneous  matter.) 
mined  to  violate  the  right  of  every  citl-  tiou  of  1969,  there  was  approximately  95,ooo  Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
zen  in  the  Nation  It  was  their  purpose  less  moderate  and  low  priced  homes  buUt  in  today  I  have  introduced  legislation  to 
tn  nhstriipt  the  wnrk  of  nnlirpmen  and  the  Nation  that  was  built  during  1968,  the  repeal  the  outside  earnings  limitation  on 
^r^^Ttnl^i^s^u^^'^ZeX  ^^^^Lroli^d^refee'^'lUffhrtr^rd  ^'-'  security  benefits,  under  the  pres- 
°n  rj^^e^n^e-  service  to  constitu-  l^l^^^T^^J'^T^n^fst'^l^crf^i:^^^^^^^  nS  earn  mo^"^^VnT2'400  ^fr'S^^^^^^^ 
ents  by  Members  of  Congress,  and  to  stop  its  was  leading  the  Country  m  the  repetition  "°^  ^^^  ^°^^  tnan  *j,4uu  Per  y^ar  witn 
the  enforcing  of  rules,  regulations  and  of  the  1920  period.  Arthur  Burns  still  seems  out  suneiing  a  leaucuon  m  social  secu- 
laws  by  Federal  agencies.  m  complete  control  of  our  economy  regard-  rlty  benefits.  I  strongly  beheve  that  tins 

They  staged  riots,  disturbances,  traf-  less  of  the  curbing  of  Housing,  industry,  restriction  In  the  law  works  a  severe 

fie  blockades  and  altogether  were  in  vi-  manufacturing  and  employment.  hardship  on  older  Americans  who  are 

olation  nf  lit.«»ra11v  doyens  of  laws   Thev  "^^e  Congress  enacted  legislation  In  the  struggling  to  make  ends  meet,  and  that 

were  Jr?LtSbv  law  eSorceme^^^^  ""'"'""  °'  '^'"'  ^'^'"^  '*^''  President  abso-  t^is  provision  in  the  law  must  be  eliml- 

were  arrescea  oy  law  emorcemeiu  om  ju^ely  power   to  curb   interest  rates,  rents.  „-t„jr 

cials  to  keep  bad  mattei-s  from  becom-  j^^.  wages,  etc  President  Nixon  signed  this  "^^5'-o,^<.v„,.  «„„  half  «f  «„.•  91  ,r,iiii«n 
ing  worse.  When  the  jails  were  filled  to  anti-iuflatlon  bin  but  did  not  enforce  the  Mr.  Speakei ,  one-half  of  oui  21  million 
ovei-flowlng,  some  of  them  had  to  be  legislation.  Fifteen  months  later  President  Americans  over  65  have  no  Income  ex- 
taken  to  RFK  Stadium  for  safekeeping.  Nixon  in  August  1971,  announced  his  ceie-  cept  social  security  benefits  or  supple- 
All  of  them  were  fed  and  given  proper  brated  90-day  freeze  which  was  a  failure.  The  mental  security  income — SSI.  The  aver- 
care  to  the  extent  possible  under  trying  P''ess  media  have  also  failed  to  remind  the  age  social  security  benefit  for  a  retiied 
circumstances  When  thev  were  released  P**"?^®  *****  during  the  last  5  years,  the  Con-  individual  is  $186  per  month,  or  $2,232 
Ste^a   Sv^  bS  IncarceratTon  ^.f  *T!'^  legislation  for  our  economic  ^„^j  j^r  a  reUred  couple,  the 

some  h'av^g'^S  SSnlTnes'^d  l^^l^^  T^'.lTot'SSr^LZ^  ^^i-  --y  '""^^^.i^i^'^Sl  T  trCe^,^ 

othei-s  simply  sent  on  their  way,  they  isiation  have  been  the  cause  for  staggering  >3,720  per  year.  This  is  below  the  Bureau 

brought  suit  claiming  that  those  who  set  our  economic  progress.  of  Labor  Statistics  minimum  budget  for 

out  to  shut  down  a  government,  without  lost  jobs  elderly  persons,  which  is  pegged  at  $5,200 

regard  to  the  consequences  to  the  Na-  m  this  Session  of  Congress,  we  must  limit  a  year  for  elderly  couples  and  $2,860  per 

tion,  were  Illegally  arrested  while  en-  and  also  set  quotas  on  all  products  manu-  year  for  Individuals.  While  the  elderly 

gaged  in  this  effort.  factured  by  American  owned  foreign  factories  compose   only    10   percent  of  our   total 
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population,    they   constitute   nearly   20 
percent  of  tlie  Nation's  24.5  million  po  >r. 

Poverty  routinely  translates  into  p<or 
nutrition  and  inadequate  housing,  jd- 
most  30  percent  of  older  America  is' 
budgets  are  used  to  purchase  food,  coi  n- 
pared  to  16  percent  of  other  America:  is' 
budgets.  Those  under  65  pay  23  perce  nt 
of  their  incomes  for  housing,  while  1  le 
elderly  pay  almost  35  percent.  Six  milli  m 
older  persons  live  in  dilapidated  or  sii  b- 
standard  housing,  and  1.6  million  live  in 
units  without  even  basic  plumbiig 
facilities. 

Our  older  Americans  cannot  afford  to 
work,  because  they  carmot  afford  to  fc  r- 
feit  their  social  security  benefits.  Thsy 
cannot  afford  adequate  housing;  sone 
cannot  afford  adequate  food.  When  t  le 
price  of  the  necessities  of  life  is  too  hiipi 
some  just  carmot  afford  to  live. 

Retired  Americans  who  are  receiving 
social  security  have  earned  the  right  to 
these  benefits,  and  we  should  not  de;iy 
them  the  right  to  supplement  this  po/- 
erty-line  income.  The  outside  earning 
limitation  on  social  security  benefits  ci  in 
justifiably  be  likened  to  enforced  po  r 
erty. 

Mr.  Speaker.  I  hope  that  the  Ways  ai  id 
Means  Committee  will  give  this  bill  |ts 
early  and  favorable  consideration. 


INTRODUCTION  OF  TAX 
REDUCTION  BILL 

I  Mr.  ULLMAN  asked  and  was  glv<n 
pel-mission  to  extend  his  remarks  at  th  s 
point  in  the  Record  and  to  include  e: 
traneous  matter.) 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  t< 
day  Introducing  a  bill  <H.R.  2166)  pn 
viding  for  tax  cuts  and  Investment  Ii 
centives  as  an  alternative  to  the  admii 
Istration's  temporary  tax  reduction  pr<  - 
posal.  I  believe  that  my  bill  Is  more  n  - 
sponsive  to  those  who  have  been  hit  tl  e 
hardest  by  inflation  and.  at  the  sane 
time,  does  the  most  to  bring  us  out  ^f 
the  current  recession. 

My  package  consists  of  six  parts: 

A  10-percent  tax  rebate  for  1974  tax(  s 
that  is  phased  out  for  people  with  li  - 
comes  between   $20,000   and   $30,000. 

A  substantial  increase  in  the  standarjd 
deduction. 

A  5-percent  refundable  tax  credit  f(|i' 
low-income  workers. 

An  increase  in  the  investment  tak 
credit  to  10  percent. 

A  $10,000  increase  in  the  corporatje 
surtax  exemption,  against  which  the  2^ 
percent  tax  rate  applies. 

An  incentive  for  reinvestment  df 
shareholder  earnings  in  public  utilitf 
corporations. 

Together,  these  tax  reductions  tot^l 
$18  billion,  a  reduction  that  is  urgently 
needed  because  of  the  weakness  of  th^ 
economy. 

Tlie  administration  has  proposed  a  1_ 
percent  tax  credit  for  1974,  up  to  a  maxi- 
mum credit  of  $1,000  to  provide  $12  bil- 
lion in  tax  relief  for  individuals.  This 
proposal  is  too  regressive:  43  percent  of 
the  reduction  is  received  by  taxpayer; 
with  incomes  over  $20,000.  who  make  u  > 
only  12  percent  of  all  taxpayers,  and  onl ' 
15  percent  goes  to  those  with  incomes 
under  $10,000.  Since  high-income  peopli 
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will  be  less  likely  to  spend  their  tax 
credit,  a  more  progressive  credit  will  not 
only  be  fairer,  but  It  will  also  be  more 
effective  in  stimulating  the  economy 
than  the  administration  proposal. 

My  bill  includes  a  package  of  three 
provisions  which  go  primarily  to  the  low- 
and  moderate-income  families  who  have 
been  hurt  the  most  by  rising  food  and 
energy  prices.  These  proposals  together 
reduce  taxes  for  individuals  by  about  $14 
billion.  Under  these  proposals,  94  percent 
of  the  total  relief  will  go  to  individuals 
witli  incomes  of  $20,000  and  under  and 
52  percent  will  go  to  those  with  incomes 
under  $10,000. 

First,  the  bill  provides  a  credit  of  10 
percent  against  1974  tax  liability  up  to  a 
maximum  of  $300. 

The  credit  phases  out  for  those  with 
incomes  between  $20,000  and  $30,000. 
The  differences  in  the  1974  rebate  under 
my  bill  from  the  administration's  pro- 
posal is  that,  under  my  bill,  the  credit 
will  go  only  to  people  who  need  it  the 
most  and  who  will  spend  it.  This  rebate 
will  cost  $6  billion  in  revenue. 

In  addition  to  the  1974  rebate,  two 
other  features  of  my  bill  for  individual 
tax  reductions  are  to  apply  to  1975  in- 
comes and  are  to  provide  immediate  tax 
relief  through  the  withholding  system. 
Individuals  will  receive  the  relief  in  in- 
crements corresponding  to  their  pay  peri- 
ods, which  will  not  only  help  them  cope 
with  inflation  but  will  also  stimulate  the 
economy  since  taxpayers  will  be  more 
likely  to  spend  their  tax  cuts  if  they  are 
spread  out  over  the  entire  year. 

The  second  provision  of  my  bill  pro- 
viding for  individual  tax  cuts  deals  with 
the  standard  deduction.  The  bill  raises 
the  minimum  standard  deduction  from 
$1,300  to  $1,900  for  single  returns  and 
$2,500  for  joint  returns;  increases  the 
percentage  standard  deduction  by  rais- 
ing tlie  rate  from  15  percent  to  16  percent 
and  raising  the  maximum  amount  from 
$2,000  to  $2,500  for  single  returns  and 
$3,000  for  joint  returns.  These  changes 
result  in  a  revenue  cost  of  $5  billion. 

These  increases  in  the  standard  deduc- 
tion not  only  provide  tax  reductions  to 
individuals  but  also  are  necessary  to  re- 
move low-income  families  from  the  in- 
come tax  rolls.  It  is  anomalous  for  a  Gov- 
ernment agency  to  define  a  family  as 
poor  and  at  the  same  time  have  the  Gov- 
ernment collect  income  tax  from  such  a 
family.  Today  the  poverty  level  for  a 
four-person  family  is  $5,440.  but  such  a 
family  can  pay  income  tax  on  income  in 
excess  of  $4,300.  The  standard  deduction 
increases  in  my  bill  take  families  which 
are  below  the  poverty  level  off  the  income 
tax  rolls. 

These  changes  in  the  standard  deduc- 
tion will  also  induce  10  million  taxpay- 
ers to  switch  from  itemizing  their 
deductions  to  using  the  standard  deduc- 
tion, which  will  gieatly  simplify  the 
income  tax  return  for  these  people. 

The  third  tax  reduction  in  my  bill  is  a 
5-percent  refundable  tax  credit  for 
earned  income  up  to  a  maximum  credit 
of  $2,000.  which  will  be  phased  out  for 
incomes  between  $4,000  and  $8,000.  In 
effect,  this  credit  can  be  viewed  as  a  re- 
bate of  the  social  security  payroll  tax  to 
low  income  individuals  who.  although 
they  may  not  have  any  income  tax  lia- 


bility, are  liable  for  the  social  security 
tax  in  all  but  a  few  cases.  The  effect  of 
this  provision  Is  to  rebate  a  large  portion 
of  this  tax  to  these  low  income  indi- 
viduals. It  has  a  revenue  cost  of  $3 
billion. 

This  bill  also  provides  incentives  in 
certain  tax  reductions  for  business.  The 
bill  raises  the  investment  credit  from  7 
percent  to  10  percent.  This  should  be  an 
added  inducement  to  encourage  business 
to  make  investments,  and  with  the  ex- 
pected demand  as  a  result  of  the  tax 
reductions,  the  combination  should  spur 
productive  expansion  which  would  fur- 
ther provide  jobs  and  increase  income.  A 
higher  investment  credit  is  needed  to 
increase  productive  capacity.  This  will 
both  get  the  economy  moving  now  and 
alleviate  potential  shortages  so  that  in- 
flationary pressures  will  be  eased  when 
the  economy  is  prosperous  in  the  future. 
Public  utilities  are  experiencing  a 
serious  credit  problem  and  also  are  in 
need  of  tax  incentives  to  encourage  them 
to  make  the  needed  expenditures  for  the 
expansion  of  their  facilities.  As  a  result, 
my  bill  increases  the  investment  credit 
for  public  utilities,  which  Is  presently 
4  percent,  to  the  same  10  percent  level 
provided  for  corporations  generally.  In 
addition,  since  public  utilities  are  often 
prevented  from  taking  advantage  of  their 
full  credit  because  of  the  limitations  on 
the  credit,  the  bill  increases  the  limit, 
which  is  50  percent  of  tax  liability  in 
excess  of  $25,000.  up  to  100  percent  of 
tax  liability.  This  is  done  for  a  temporary 
period,  for  the  next  2  years,  after  which 
time  the  100-percent  level  is  lowered  by 
10  percentage  points  annually  to  bring  it 
down  to  the  50-percent  limit  which  is 
the  generally  applicable  limit.  These  in- 
creases in  the  credit  involve  a  revenue 
cost  of  $3  billion. 

In  order  to  provide  some  relief  for 
small  businesses  and  those  which  are 
operating  well  below  their  full  capacity, 
the  bill  increases  the  corporate  surtax 
exemption  level  from  $25,000  to  $35,000 
This  is  the  level  up  to  which  a  22-percent 
rate  is  applicable;  the  48-percent  rate 
applies  to  taxable  incomes  above  that 
level.  In  effect,  then,  this  provision  pro- 
vides a  tax  reduction  of  $2,600  for  all 
businesses  which  have  at  least  $35,000  of 
taxable  income.  There  will  be  a  revenue 
cost  of  $600  million. 

Finally,  the  bill  contains  a  provision 
to  further  alleviate  some  of  the  credit 
problems  for  public  utihties.  This  provi- 
sion would  permit  public  utilities  to  pro- 
vide a  dividend  reinvestment  plan  for 
their  stockholders.  Shareholders  who 
elect  to  reinvest  their  dividends  in  the 
utility's  stock  would  not  be  taxed  on 
them  currently  but  would  be  taxed  when 
the  stock  is  disposed  of.  This  provision 
is  intended  to  assist  the  utility  in  meet- 
ing its  dividend  requirements  to  its 
shareholders,  but  at  the  same  time  to 
keep  needed  cash  to  be  invested  in 
desperately  needed  capital  equipment. 

The.se  tax  cuts  total  $18  billion  for 
1975.  I  believe  it  is  imperative  that  we 
have  a  tax  cut  of  at  least  this  magnitude. 
My  bill  makes  these  provisions  Initially 
effective  for  1  year.  Later,  when  the  com- 
mittee deals  with  the  proposed  energy 
taxes  and  tax  refoi-m.  I  would  expect 
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these  tax  Increases  other  than  the  1974 
refund  to  be  made  permanent. 

We  now  face  a  serious  economic  prob- 
lem. Unemployment  is  rising  toward  8 
percent,  and  the  gap  between  actual  and 
potential  output  is  over  $200  billion. 
These  tax  cuts  are  a  step  towards  restor- 
ing prosperity,  and  I  h(HJe  that  these  tax 
reductions  can  be  enacted  as  soon  as 
possible. 

MISSING  IN  ACTION 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  PICKLE.  Mr.  Speaker,  for  1,300 
American  families,  the  Vietnam  war  re- 
mains a  daily  reality.  These  are  the  fam- 
ilies of  men  unaccounted  for  in  Indo- 
china. 

To  lose  a  loved  one  in  a  war  is  a  tragic 
incident.  But  not  to  know  if  a  loved  one 
is  alive  or  dead  is  a  perpetual  nightmare, 
an  unfinished  chapter  in  the  life  of  all 
concerned. 

When  someone  dies  we  can  gi'ieve,  but 
we  can  also  pick  up  and  go  on.  For  the 
families  of  1,300  Americans  this  option  is 
not  open.  Uncertainty  leaves  their  lives 
in  a  gray  limbo,  hinders  their  ability  to 
move  ahead,  freezes  their  lives  in  time. 
It  Is  a  cruel  and  useless  thing  for  the 
Commimist  forces  in  Indochina  to  with- 
hold information  about  these  men.  It 
cannot  make  us  want  either  to  incre€ise  or 
to  decrease  our  involvement  there.  It  can 
only  leave  a  nasty  feeling  toward  their 
inhumanity.  Inhumanity  for  the  sake  of 
inhumanity  has  no  redeeming  feature. 
Lack  of  compassion  only  debases  those 
who  show  this  trait. 

Let  us  hope  that  the  forces  who  hold 
information  on  the  fate  of  these  missing 
men  will  soon  cease  this  useless  harass- 
ment and  give  these  families  a  chance  to 
go  on  living. 

Mr.  Speaker,  we  must  keep  the  pres- 
sure on.  We  must  have  an  accounting. 


CHRIS   HOLMES,    OUTSTANDING 
PAGE 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. 

Mr.  PICKLE.  Mr.  Speaker,  I  have  been 
very  fortunate  to  have  the  services  of  an 
outstanding  page  over  the  last  few 
months.  This  young  man  is  Chris  Holmes, 
formerly  of  Austin,  Tex.  His  parents  are 
Rev.  and  Mrs.  William  Holmes.  The 
Reverend  Holmes  is  our  Washington 
pastor,  and  the  pastor  for  many  of  my 
esteemed  colleagues  at  the  Metropolitan 
United  Methodist  Church. 

Besides  the  skill  Chris  has  displayed 
on  his  job  and  in  the  classroom,  he  has 
found  time  for  extracurricular  activi- 
ties— namely,  basketball.  And  Chris  has 
excelled  in  this  department  as  well.  In 
fact,  he  is  leading  scorer  in  the  Wash- 
ington area. 

Chris  was  featured  in  an  article  in 
the  Washington  Star  which  I  would  like 
to  insert  in  the  Record. 


Page   Bot:    Holmes   Scores  His  Points  on 

Basketball  Court,  Too 

(By  Kathleen  Maza) 

In  the  halls  of  Congress,  Chris  Holmes  used 
to  be  known  as  "Curly,"  the  eager  page  from 
Texas  who  had  an  untimely  knack  for  greet- 
ing preoccupied  legislators  and  aides  with  a 
disarming  "howdy" 

That  was  before  he  began  racking  up  48 
and  54  points  a  game. 

"Now  when  I'm  introduced  to  someone," 
he  said,  "I  am  Chris  Holmes — who  scored  54 
points." 

And  while  Holmes — a  senior  at  the  Capital 
Page  School  whose  basketball  career  untU 
this  year  was  spent  mostly  on  th©  bench 
at  Austin  (Tex.)  High  School — enjoys  the  ac- 
claim, the  growth  he  seems  most  proud  of  is 
measured  in  Inches,  not  compliments. 

"I  used  to  be  6-foot-5,"  he  said,  "but  after 
the  game  (against  Archbishop  Neale)  when  I 
scored  54  points,  I  measured  myself  and 
found  I  had  grown  three-quarters  of  an 
Inch." 

Every  quarter-Inch  counts  when  you  hope 
to  play  college  basketball,  as  Holmes  does. 
His  coach,  Clayton  Singleton,  who  headed  the 
basketball  program  at  Anacostla  High  School 
before  becoming  its  assistant  principal,  be- 
lieves his  big  man  "would  definitely  be  a  good 
college  forward.  He's  a  very  good  shot  10-15 
feet  from  the  basket  and  he  handles  the  ball 
well." 

So  far  this  season.  Holmes  has  been  aver- 
aging 35  points,  which  makes  him  the  lead- 
ing scorer  in  the  Washington  area. 

Holmes,  Is  a  veteran  of  Interhtgh-caliber 
basketball,  which  he  admits  accounts  for 
his  scoring  power  against  weaker  competition. 
Before  he  was  selected  by  IRep.  J.  J.  Pickle 
(D-Tex.)  for  page  duty  his  family  moved 
from  Pickle's  home  district  to  Washington 
this  summer — Holmes  was  the  backup  for- 
ward on  a  AAAA  junior  varsity  team  in 
Austin. 

"I'm  used  to  playing  against  6-foot-8  fel- 
lows that  are  a  lot  better  than  I  am,"  he  said. 
"And  while  I've  always  been  able  to  score, 
it's  my  defense  that  needed  work." 

With  70  students  In  the  Capital  Page 
School — about  half  of  them  girls — the  Pages 
are  not  exactly  a  basketball  power.  Last  No- 
vember's elections  and  accompanying  Con- 
gressional changeovers  seemed  to  sap  what 
strength  the  team  had. 

"We  lost  three  starters  during  the  Christ- 
mas break,"  Singleton  said,  "and  eight  play- 
ers cill  together.  So  far,  we've  only  added  three 
new  players  this  session." 

Last  session  the  team  posted  a  3-1  record. 
In  the  first  game  of  this  session  last  Thurs- 
day, the  Pages  lost  to  Takoma  Academy  73-50 
as  Holmes  scored  24  points. 

While  he  admits  it  can  be  discouraging  to 
play  against  teams  that  share  the  advantage 
of  having  played  together  all  season,  it 
doesn't  seem  to  diminish  his  enthusiasm  for 
the  sport. 

Despite  a  rigorous  schedule  which  includes 
classes,  homework  and  congressional  duties 
that  consume  eight  hours  a  day  or  more, 
players  show  up  faithfully  for  practice  three 
nights  a  week  for  the  15-game  season. 

"I've  learned  one  thing  from  the  whole 
experience,"  Holmes  said.  "I  can  do  more 
things  averaging  only  five  hours  sleep  a  night 
than  I  ever  thought  I  could  do  with  eight." 


LADY  BIRD  JOHNSON 

(Mr.  PICKLE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PICKLE.  Mr.  Speaker,  last  week, 
January  22,  marked  the  second  anniver- 
sary of  the  passing  of  our  36th  President, 
Lyndon    B.    Jolinson.    Mr.    Johnson's 


strength  over  the  years  was  augmented 
by  his  wife  and  confidante.  Lady  Bird. 

Just  as  President  Johnson  has  left  his 
Indelible  mark  on  the  country  with  his 
legislation  in  so  many  fields — education, 
civil  rights,  health — Mrs.  Johnson,  too, 
has  carved  out  a  niche  for  herself  in  the 
field  of  beautification. 

Mrs.  Johnson  also  devotes  a  great  deal 
of  her  time  and  energy  to  the  late  Presi- 
dent's legacy,  the  LBJ  Library.  The  li- 
brary is  living  history  and  has  thrilled 
thousands  upon  thousands  of  visitors 
since  its  opening.  May  22,  1971. 

Associated  Press  correspondent  Saul 
Pett  recently  did  an  excellent  job  of  cap- 
turing the  spirit  of  Lady  Bird  Johnson  in 
this  profile  which  I  insert  in  the  Record: 
"I  Guess  I've  Mellowed  In":  No  Gloom  for 
Mrs.  Johnson  2  Years  Into  "New  Season" 
(By  Saul  Pett) 

(She  spoke  of  many  things,  two  years  into 
widowhood.  Of  the  past — to  be  savored  with 
a  few  old  friends — and  of  the  present  and 
future,  the  mainstream  of  Lady  Bird  John- 
son's life.) 

"Lots  of  little  habits  finally  end."  said  the 
remarkable  lady  behind  the  desk.  "I  guess 
I've  mellowed  in." 

Thus,  she  no  longer  turns  down  the  corner 
of  book  pages  to  talk  to  her  husband  about, 
the  way  she  did  during  their  38  years  together 
and  for  months  after  he  was  gone. 

Some  things  take  longer. 

"No  matter  how  many  dear  friends  and 
loving  children  one  has,"  said  Lady  Bird 
Johnson,  "there  comes  a  time  when  they  all 
go  back  to  their  lives,  and  there  is  nobody 
especially  yours." 

The  observation  was  made  as  a  matter  of 
fact,  not  self-pity.  The  wife  of  the  36th 
president,  who  died  two  years  ago  Wednesday. 
h8LS  no  time  or  inclination  for  that.  She  re- 
colls  from  the  word,  widow,  because  "it  seems 
like  you're  taking  to  yourself  a  gloomy  con- 
dition." 

The  lady  is  not  gloomy.  Two  years  into  a 
"new  season"  of  her  life,  she  lives  very  much 
in  the  present  and  recalls  the  past  with  Joy. 
"Oh.  wouldn't  Lyndon  have  loved  this?  . . . 
Can't  you  Just  hear  him  saying  that?  . . ." 
And  with  the  memories,  her  brown  eyes  pcq) 
like  Roman  candles  and  her  arms  dance  in 
the  air  with  the  delight  of  a  little  girl  racing 
toward  her  first  pony. 

At  62,  Lady  Bird  Johnson,  who  shared  the 
White  House  with  one  of  the  most  visceral  of 
presidents,  remains  a  combination  of  eternal 
girl  and  strong,  realistic  woman,  a  compelling 
blend,  someone  said,  of  magnolias  and  pvire 
unalloyed  steel. 

Gracious  but  firm,  she  declines  to  be  drawn 
Into  comment  on  public  issues. 

What  might  Lyndon  Johnson  be  trying  to 
do  with  today's  sagging  economy? 

"I  don't  have  the  slightest  idea,"  she 
laughs,  but  I  just  know  he'd  be  stirring." 

Her  thoughts  about  Watergate  and  the  res- 
ignation of  President  Nixon? 

"As  one  who  Inhabited  that  house,  I'll  al- 
ways have  sympathy  and  understanding  for 
the  man  in  that  Job.  But  it  would  not  be 
fitting  for  me  to  discxiss  it." 

Down  the  hall  from  Mrs.  Johnson's  sunny 
office,  In  the  Lyndon  Balnes  Johnson  Library 
at  the  University  of  Texas,  is  a  precise  replica 
of  the  Oval  Office  as  it  was  when  her  husband 
occupied  it.  On  tape,  tourists  hear  him  say- 
ing: 

"No  president  ever  came  Into  this  office 
on  a  platform  of  doing  what  Is  wrong  .  .  . 
Every  man  (here)  was  dedicated  to  doing 
what  he  believed  was  In  the  best  Interest  of 
his  country  . . ." 

Mrs.  Johnson  also  declines  to  discuss  the 
level  of  public  cynicism  left  in  the  wake  of 
Watergate,  Vietnam  and  other  divisive  Issues. 


1624 


<  :ONGRESSIONAL  RECORD  —  HOUSE 


••My  relation  to  the  big  thiugs  are  Just  n  >t 
part  of  my  life  any  longer.  I'm  out  of  tl  le 
mainstream.  I  live  Ui  a  healthy-minded  e:  i- 
clave  of  friendly,  happy,  hard-working  pe  i- 
ple.  and  I  Just  love  it." 

She  did  part  the  curtain  on  recent  hlsfo  y 
long  enough  to  deny,  with  some  vehemenc  e, 
.suggestions  that  Lyndon  Johnson  left  ofli  e 
and  died  four  years  later  with  a  sen>e  of  r  ■- 
Jection  by  his  countrymen. 

"He  truly  wanted  to  be  president  of  all  tl  e 
people.  He  came  into  ofBce  wantlnt;.  iv.o  e 
than  anything  else,  to  unite  the  country  .  . 
(In  1968)  he  knew  it  was  divided  and  I  thii  k 
he  clearly  felt  he  couldn't  unite  it.  That  w  i.s 
why  he  couldn't  forsee  many  more  18-hoi  ir 
clays  in  the  Job.  But  it  was  not  rejectio  i. 
Once  out  of  office  and  with  his  rcsponsibll  - 
ties  gone,  he  didn't  think  much  about  it." 

In  contrast  to  the  "big  things."  Mrs.  Jol::  - 
son  much  prefers  to  discuss  her  current  a  - 
tivities,  a  list  of  which  reqtilres  a  dei  p 
breath.  The  lady  divides  her  time  betweui 
various  beautification  projects,  family  bad- 
ness aEfairs  ( the  LBJ  ranch  on  the  Pedernah  s 
and  a  radio  station  in  Austin) ,  overseeing  tt  e 
library,  visiting  her  children  and  grand-ch:  - 
dren  In  Austhi  and  Washington,  working  as  a 
regent  of  the  University  of  Texas,  travel  i  t 
home  and  abroad,  answering  300  letters  a 
week  {■■!  seem  to  have  an  Intimate  relatior  - 
&liip  with  so  many  people"),  and.  in  tie 
moQtlis  of  April  and  May,  yielding  to  the  urs  e 
to  "Just  get  into  the  car  and  go  wherever  tl  e 
xno>t  wild  Aowers  are  and  enjoy,  enjoy." 

Tlie  two  ejivironmental  projects  now  "veiv 
much  ill  the  front "  of  her  life,  getting  Mr  ^. 
Johnson's  time  and  effort,  not  merely  h<  r 
name,  are  the  riverfront  park  in  Au.stin  ai;  cl 
the  "LBJ  Grove  "  in  Washington,  15  acri  .s 
along  the  Potomac  v.hich  will  become  a  nw  - 
morial  to  her  husband.  She  is  a  prodigioi  s 
walker  of  both  sites. 

In  Austin,  she  led  a  recent  vi-itor  on  i 
brief  tour  of  tlie  Johnson  library  and  the  \ 
a  mile  walk  on  the  bike  and  hike  path  c  f 
the  new  park  a'ong  tlie  Colorado  River. 

In  the  library,  one  noted  the  artifacts  an  1 
symbols  of  Lyndon  Balnes  Johnson's  loji  i 
career  .  .  .  Boyhood  pictures  In  Texas  .  .  . 
Certification  as  Senate  Majority  Leader  i  i 
1956,  signed  by  a  vice  president  name  i 
Nixon  ,  ,  .  A  small  card  containing  the  fir;  t 
public  words  of  the  36th  president  on  i 
dark  day  in  November.  1963:  ".  ,  .  I  knoi- 
that  the  world  shares  the  sorrow  that  Mr  . 
Kennedy  and  her  family  bear.  I  will  do  ni  f 
best.  That  is  all  I  can  do  .  .  ." 

Jeweled  gUts,  worth  a  fortune,  from  foi  - 
eign  potentates  .  .  .  Exhibits  reflecting  th  ? 
"Great  Society "  programs  in  educatioi  . 
health,  poverty  and  civil  rights  ,  .  .  Johnson  s 
first  memo  on  the  attack  in  the  Gulf  c  f 
Tonkin  .  .  .  His  words  carved  in  granite  on  \ 
giant  pylon:  "Until  Justice  is  blind  to  colo  . 
until  education  is  unaware  of  ra^e,  tnit  I 
opportunity  is  unconcerned  with  the  cole  r 
of  men's  skins,  emancipation  will  be  a  proc  - 
lamation  but  not  a  fact." 

And,  finally,  his  teleprompter  copy  of  liU 
."itunning  announcement  In  1968:  ".  .  .  [ 
shall  not  seek  and  will  not  accept'  jiomiiw- 
tlon  for  re-election. 

Lady  Bird  Johnson  paused  at  an  exhibi  t 
titled  "Gifts  from  the  American  People."  It 
contains  what  Harry  Truman  once  calle  1 
the  Junk  a  president  receive.s"  and  whlc  j 
he  stored  by  the  acre  in  the  basement  of  hi  s 
library. 

Mrs.  Johnson  said  It  was  her  favorite  spc  t 
in  her  husband'.s  library.  "Some  of  the  thing  > 
are  treasures.  Some  are  not.  But  I  And  it  a  I 
ti>uching.  and  dear,  charming  and,  sort  c  f 
wild." 

Mrs.  Johnsoit  changed  to  walking  shoe  . 
added  a  leather  jacket  and  we  walked  alon  r 
the  Colorado  River  on  a  benign  sunny  d.-ij , 
trailed  at  a  discreet  distance  by  a  Secret  Serv  - 
ice  man. 

Work  on  the  riverfront  park,  she  ex  • 
plained,  began  in  1969  when  she  returne  l 
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from  Washington  to  stay.  The  city  pro- 
vided the  land  and  a  committee  headed  by 
Mrs.  Johnson  raised  $160,000  for  plantings  to 
provide   "a  change  of  color.'* 

She  spoke  of  many  things  as  we  walked 
along  the  river.  She  talked  of  natural  beauty 
being  made  available  for  public  use.  "In  a 
project  like  this,  everybody  has  to  have  at 
U:  otherwise,  it  has  no  meaning."  She 
cringed  at  the  sight  of  a  railroad  bridge  and 
hoped  soon  for  trees  to  screen  It.  "Wont  do 
It  all,  but  something  beats  nothing." 

Mrs.  Johnson  spoke  of  the  past.  "It's  there 
to  savor,  to  bring  out  around  a  fire  with  a 
few  old  friends.  But  it  can't  be  the  meat  of 
daily  living,  'i'oti  can't  feed  on  it." 

At  a  bend  in  the  river,  we  came  on  two 
black  ladies  fishing.  "You  all  catchm'  any- 
thing?" she  sang  out.  "Not  yet."  they  said. 
She  laughed  and  they  laughed  In  the  special 
way  white  and  black  Southerners  seem  to 
have  of  sharing  some  private  joke. 

Farther  along,  we  talked  about  what 
Wednesday,  the  amilversary  of  her  hus- 
bands death,  micjht  be  like  for  her.  She  said 
she'd  probably  .spend  the  evening  with  her 
daughter  Lucl  and  her  family  and  one  or 
twi>  friends. 

■I'm  sure  I'll  be  thinkhig  back  and  be 
glad  for  all  the  fun  things  we  did  together, 
especially  in  those  four  j-ears  of  his  retire- 
ment. "5rou  don't  really  appreciate  each  day 
until  they  rtiu  out.  "i'ou've  really  got  to  be 
ungrateful  to  life  If  you  can't  give  tliank.-, 
to  the  pa.st." 


A  NATIONAL  POLICY  FOR  PRIVATE 
HIGHER  EDUCATION 

'Mr.  MICHEL  asked  and  was  given 
permi.s.sion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  an 
article  on  "National  Policy  for  Private 
Higher  Education. "> 

Mr.  MICHEL.  Mr.  Speaker,  a  special 
task  force  of  the  National  Council  of  In- 
dependent Colleges  and  Universities,  in 
conjunction  with  the  Association  of 
American  Colleges,  has  just  published  an 
important  and  timely  study  of  the  prob- 
lems currently  plaguing  our  private 
higher  education  institutions. 

As  I  have  long  had  an  interest  in  this 
subject,  and  as  two  of  the  Nation's  finest 
private  institutions.  Bradley  University 
and  Knox  College,  are  located  within  my 
district,  I  have  read  this  document  with 
great  interest,  artd  I  strongly  believe  that 
it  deserves  the  attention  of  all  who  sit 
in  this  body. 

As  is  pointed  out  in  the  study,  the  sit- 
uation facing  private  higher  education 
at  this  time  is  very  serious.  It  is  impera- 
tive that  we  begin  a  national  discussion 
of  the  po.ssible  ways  in  which  these  vital 
institutions  may  be  preserved.  The  study 
provides  an  e.xcellent  starting  point  for 
such  a  discussion,  and  so  I  would  like  at 
this  time  to  have  a  portion  of  it  printed 
in  the  Record: 

A  National  Policy  for  Private  Hrc;.^E:R 

Education 

I.  I^^^RODI7CTtoN 

.^nierican  higher  education  has  historically 
been  conducted  under  two  more  or  less  dis- 
tinct kinds  of  sponsorship.  Throughotit  this 
report  we  shall  perforce  speak  of  "public" 
and  "private"  institutions  and  of  the  pttblic 
and  private  sectors  of  the  academic  enter- 
prise. In  doing  so  we  do  not  seek  to  em- 
phasize differences.  Both  kinds  of  institu- 
tions have  the  same  essential  role:  they  are 
engaged  In  similar  activities — Instruction, 
research  and  cnmmtinlty  service.  Both  ac- 
cept students  from  within  and  from  outside 
the  state  in  which  they  are  located,  though 


the  mixture  varies  from  institution  to  in- 
stitution. Both  receive  funds,  tliough  in 
different  proportions,  from  taxes,  private 
gifts  and  student  payments.  Both  kinds  of 
institutions  are  public  in  the  sense  of  meet- 
ing public  needs  and  providing  benefits  to 
the  public.  They  are  complementary  and  In- 
terdependent. Together  they  constitute  a 
system  of  higher  education  that  is  unsur- 
passed in  its  capacity  to  serve  students  of 
widely  varying  backgrounds  and  talents,  in 
its  ability  to  respond  to  a  vast  range  of  so- 
cial needs,  in  Its  over-all  performance  and 
its  peaks  of  excellence,  in  Its  fidelity  to  un- 
fettered pursuit  of  Individual  development 
and  the  common  weal. 

The  basic  distinction  between  the  two  types 
of  Institutions  lies  simply  In  their  sponsor- 
ship and  in  the  variations  of  character  and 
program  that  flow  from  differing  sponsor- 
ship. Public  Institutions  are  underwritten 
by  goverTiment,  usually  state  or  local  gov- 
ernment. Private  institutions  are  sponsored 
by  nongovernmental  bodies  and  therefore  are 
often  referred  to  as  "independent"  institu- 
tion.s. 

Higher  etltication  in  this  country  origi- 
itated  primarily  under  private  auspices. 
Though  public  support  has  a  long  history 
going  back  to  the  founding  of  Harvard  ix\ 
the  seventeenth  century,  public  colleges  and 
universities  became  significant  in  numbers 
and  enrollment  only  in  the  latter  part  of 
the  nineteenth  century.  As  late  as  1950.  en- 
rollments were  equally  dirtded  between  pri- 
vate and  public  institutions.  Since  then,  how- 
ever, most  of  the  growth  has  occurred  in  pub- 
lic Institutions  as  the  states  have  enlarged 
existing  colleges  and  universities  and  created 
hundreds  of  new  ones.  Education  in  that  .sec- 
tor has  enjoyed  large  public  subsidies  which 
have  enabled  it  to  set  Its  charges  to  sttidents 
substantially  lower  than  would  be  necessary 
to  meet  the  actual  cost  of  instruction.  Such 
tuitions  are  far  below  those  which  private 
institutions  must  typically  charge.  Today,  the 
private  sector  enrolls  only  about  24  per  cent 
of  the  total  student  population  and  its  share 
must  be  expected  to  decline  still  further.  (The 
percentage,  of  course,  varies  widely  among 
the  several  states.) 

In  recent  years  the  financial  position  of 
private  colleges  and  universities  has  been 
notably  weakening.  For  a  few  institutions  the 
situation  is  already  becoming  catastrophic: 
for  most,  including  some  of  the  most  presti- 
gious institutions,  the  future  is  precarious. 
Many  thotightful  observers,  believing  tliat  if 
the  relative  decline  of  the  private  .sector  is 
prolonged  mtich  further,  it  will  be  detrimen- 
tal to  higher  education  as  a  whole,  view 
tlie  prospect  with  dismay.  The  four  commis- 
sions or  task  forces  that  liave  recently  stud- 
ied higher  education  in  depth  have  all  rec- 
ognized the  value  of  the  private  sector  and 
expres.sed  concern  about  its  future.  Similarly, 
niunerous  earlier  commissions  and  commit- 
tees endorsed  the  concept  of  diversity  and  Ui- 
dependence  in  higher  education,  and  some 
of  ihem  recommended  that  the  slates  should 
initiate  or  hicrease  stipport  for  private  insti- 
tutions, Btit  for  the  most  of  those  bodies 
public  policy  for  the  private  sector  was  not  a 
major  concern  and  was  treated  peripherally. 

Such  lack  of  attention  to  the  question  of 
a  public  policy  for  private  higher  education 
is  readily  understandable.  The  very  concept 
of  privateness  or  Independence  hivites  the 
inference  that  the  body  politic  has  no  re- 
.sponsibility  for  tlie  private  sector.  Tradition- 
ally, the  leaders  of  private  higher  education 
have  themselves  been  happy  to  accept  almost 
exclusive  responsibility  for  the  planning,  the 
management,  the  social  role  and  the  future 
welfare  of  their  Institutions.  They  have 
tended  to  be  wary  of  governmental  Uiter- 
vention.  Indeed  the  private  sector  may  be 
regarded  as  making  its  distinctive  contri- 
bution to  the  total  endeavor  precisely  be- 
cause it  is  relatively  Independent  of  govern- 
ment. It  provides  an  indispensable  counter- 
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weight  to  what  might  otherwise  become  a 
monolithic  public  system.  So  it  is  easy  to 
assume  that  the  health,  welfare  and  sur- 
vival of  the  private  sector  is  none  of  the  gov- 
ernment's business  and  that  no  public  policy 
for  private  higher  education  is  either  nec- 
essary or  desirable. 

The  matter  cannot,  however,  be  disposed 
of  so  easily.  Government  cannot  help  having 
policies  that  affect  private  higher  education 
in  one  way  or  another,  even  though  they  are 
not  so  intended.  Private  institutions  are 
affected  whenever  a  new  public  institution  is 
established  or  an  old  one  closed,  whenever  an 
Educational  program  In  a  public  lixstltutlon 
is  started  or  terminated,  whenever  public 
tuitions  are  raised  or  lowered,  whenever  pub- 
lic salary  levels  for  faculty  are  adjusted, 
whenever  certain  sections  of  the  tax  law  are 
amended.  Moreover,  government  has  a  finan- 
cial interest  in  the  preservation  of  the  pri- 
vate sector,  which  serves  over  2,100,000  stu- 
dents at  an  estimated  saving  to  the  taxpayer 
of  some  2.9  billion  dollars  a  year. 

The  time  has  in  fact  come  when  the  Amer- 
ican nation  must  decide  whether  it  shall 
continue  to  enjoy  the  benefits  of  a  dual  sys- 
tem of  higher  education.  If  it  is  convinced 
that  the  private  sector  is  essential  to  the 
well-being  of  the  whole  academy  and  of  the 
larger  society,  it  must  be  willing  to  adopt 
purposeful  and  appropriate  public  policies 
to  ensure  the  survival  of  the  dual  system. 

Governmental  policies  designed  to  sustain 
threatened  private  activities  of  social  value 
have  long  been  established  in  other  areas. 
Government  has  provided  direct  or  indirect 
support  for  the  arts  and  humanities,  for 
hospitals,  nursing  care  and  medical  research, 
for  airines  and  shipping,  for  small  farms  and 
small  businesses,  to  name  a  few  obvious  ex- 
amples. 

Public  assistance  to  private  higher  educa- 
tion is  consistent  with  our  national  tradi- 
tion and,  In  fact,  is  being  Increasingly  pro- 
vided. Many  states  have  already  acknowl- 
edged a  responsibility  to  Independent  col- 
leges and  universities  by  adopting  programs 
of  financial  support.  What  is  now  needed  is 
to  extend  and  intensify  those  initial  efforts 
in  a  manner  that  will  assure  the  survival  and 
health  of  a  competitive  private  sector  with- 
out either  impairing  the  essential  independ- 
ence of  private  colleges  and  universities  or 
damaging  the  public  sector. 

The  mounting  problems  of  private  higher 
education  have  not  yet  reached  the  point 
of  irreversibility.  They  are  still  surmount- 
able. The  means  for  dealing  with  them  are  at 
hand  and  well  within  the  capacity  of  the 
nation.  But  without  prompt  and  positive 
action  the  outlook  is  bleak.  The  purpose  of 
this  report  is  to  suggest  the  measures  that 
are  needed  to  maintain  a  flourishing  private 
component  in  a  healthy  and  balanced  sys- 
tem of  higher  education. 

The  report  is  brief  and  can  be  quickly 
read,  but  for  the  convenience  of  the  reader 
who  is  concerned  only  with  its  conclusions 
and  recommendations,  they  are  brought  to- 
gether in  Chapter  2.  The  reasoning  that  led 
to  those  conclusions  and  recommendations 
is  set  out  in  Chapters  3-11. 

2.  CONCLUSIONS  AND  P.ECOM?TENI>ATIONS 

Private  higher  education  (chapter  3) 
The  private  sector  of  higher  education  is 
enormously  valuable  to  American  society  and 
is  an  influential  complement  to  the  public 
sector.  Policy-makers  in  both  state  and  fed- 
eral governments  should  give  increasing 
attention  to  preserving  and  strengtliening 
private  higher  education. 

Financial  distress  (chapter  4) 
The  financial  problems  of  private  higher 
education  other  than  demographic  factors 
and  escalating  costs — the  tuition  gap,  the 
tmfavorable  provisions  of  federal  student  aid 
programs,  the  indiscriminate  creation  of  new 
public  Institutions,  and  tax  reform  proposals 
inimical  to  private  philanthropy — could  all 
be    solved    or   alleviated    by    quite    modest 


changes  of  public  policy.  State  and  and  fed- 
eral governments  should  take  measures 
along  the  lines  proposed  in  this  report,  which 
are  consistent  with  the  public  Interest  and 
the  autonomy  of  private  institutions,  to 
effect  the  necessary  changes.  The  measures 
proposed  are  to  be  viewed  as  a  series  of 
inter-related  programs,  primarily  at  the  state 
level  btit  supplemented  by  the  federal  gov- 
ernment. Any  one  of  them  would  be  helpful, 
but  all  are  needed  to  provide  the  private 
sector  with  the  substantial  support  it  needs 
in  order  to  achieve  long-range  stability. 
Narrowing  the  tuition  gap  (chapter  5) 

Each  state  should  provide  adequately 
funded  grants  having  the  effect  of  substan- 
tially narrowing,  but  not  necessarily  closing, 
the  tuition  gap.  ' 

This  report  elaborates  on  one  simple,  direct 
and  practicable  way  to  narrow  the  gap, 
namely,  tuition  offset  grants  for  all  students 
in  private  institutions.  We  believe  this  spe- 
cific proposal  is  sound  and  should  receive 
serious  consideration  In  every  state.  We  rec- 
ognize, however,  that  this  Is  not  the  only  way, 
and  so  it  is  not  formulated  as  a  rigid  recom- 
mendation. 

Rather  we  recommend  that  each  state  find 
a  way,  consistent  with  its  traditions  and 
needs,  to  enlarge  student  choices  by  substan- 
tially narrowing  the  tuition  gap.  Other  pos- 
sibilities would  be  to  extend  the  coverage  of 
present  state  programs  of  assistance  to  needy 
students  In  private  Institutions  or  to  extend 
present  state  scholarship  programs  so  that 
they  would  include  far  more  students  and 
provide  more  adequate  grants.  Another  way 
would  be  to  modify  various  federal  programs 
of  student  aid  so  that  they  w^ould  include 
more  students  and  recognize  differences  in 
tuitions  between  public  and  private  institu- 
tions (See  Chapter  7.)  Still  another  way 
would  be  to  give  Institutional  grants  to  pri- 
vate institutions  from  state  or  federal  funds 
or  both.  The  Important  objective  is  not  to 
adopt  a  particular  scheme  but  effectively  to 
narrow  the  tuition  gap  in  one  way  or  an- 
other. 
Correcting  geographic  inequities  (Chapter  6) 

The  amount  and  types  of  aid  to  private 
institutions  and  the  students  attending  them 
have  varied  greatly  among  the  states,  with 
resulting  Inequities  based  on  accidents  of 
geography.  An  equally  serious  problem  is 
that  state  aid  to  students  in  private  colleges 
has  usually  been  confided  within  state 
boundaries.  Federal  legislation  should  be  en- 
acted to  provide  Incentive  grants  to  the  states 
to  encourage  them  to  overcome  geographic 
inequities  by  giving  adequate  aid  to  private 
colleges  and  by  making  provision  for  students 
who  attend  out-of-state  institutloiis.  The 
federal  program  should  be  flexible  enough  to 
permit  the  states  to  act  In  accordance  with 
their  traditions,  constitutional  restraints  and 
local  conditions. 

Federal  student  aid  programs  (Chapter  7) 
Federal  programs  of  student  aid  are  not 
well  suited  to  the  needs  of  private  institu- 
tions and  their  students.  The  programs  do 
not  provide  realistic  amotmts  of  money  to 
help  students  meet  the  costs  of  attending 
private  colleges  and  universities.  The  condi- 
tions are  often  too  restrictive  or  the  programs 
are  underfunded.  Federal  BEOGs  should  be 
modified,  for  example,  by  adding  an  extra 
allowance  to  students  for  private  tuition  or 
a  special  cost-of-educatlon  supplement  for 
private  institutions.  The  funding  of  all  fed- 
eral student  aid  programs  should  be  in- 
creased to  provide  a  realistic  number  and 
amount  of  grants. 

Statewide  planning  {Chapter  8) 
A  rational  system  of  higher  education.  In- 
cluding both  public  and  private  sectors,  can 
only  be  attained  by  careful  planning.  State 
educational  planning  agencies  should  take 
into  account  the  pre.sence  of  private  institu- 
tions, consult  with  them,  when  feasible  make 
contracts  with  them  for  needed  services,  and 


otherwise  avoid  unnecessary  duplication  and 
wasteful  competition.  Private  institutions 
should  cooperate  in  statewide  planning,  but 
the  actions  of  state  planning  agencies  should 
respect  the  essential  autonomy  of  both  pub- 
lic and  private  Institutions. 

Taxation  (Chapter  9) 

Federal  and  state  income.  Inheritance  and 
estate  taxes  should  continue  to  provide 
strong  incentives  for  philanthropic  giving. 
These  Incentives  should  be  strengthened,  for 
example,  by  adopting  the  Pifer  plan  for  in- 
creasing the  exemptions  avaUable  to  lower- 
income  taxpayers.  Private  colleges  and  uni- 
versities should  have  the  same  tax  exemp- 
tions as  comparable  public  institutions. 
Fund  raising  by  public  institutions  (Chapter 
10) 

In  the  area  of  private  giving  as  a  source 
of  support  for  higher  education,  new  rela- 
tionships and  understandings  between  the 
public  and  the  private  sectors  are  needed. 
The  private  institutions  should  acknowledge 
that  public  colleges  and  universities  may 
need  private  gifts  for  innovation  and  enrich- 
ment; the  public  sector  should  recognize 
that  private  institutions  must  enlarge  their 
search  for  public  funds,  both  on  state  and 
federal  levels.  In  order  to  maintain  their 
vitality. 

Other    measures    (Chapter    11) 

Present  student  loan  programs  are  complex 
and  ineffective.  A  coherent  national  system 
of  long-term  student  loans  should  be  estab- 
lished with  adequate  funding  and  moderate 
Interest.  It  should  supplement  other  forms  of 
aid  and  not  be  viewed  as  a  substitute  for  tui- 
tion grants  or  other  aid  programs. 

To  strengthen  the  academic  quality  of 
small,  developing  colleges  and  universities, 
which  include  among  their  ranks  many  insti- 
tutions serving  predominantly  minority  stu- 
dents, the  federal  program.  StrengthenUig 
Developing  Institutions,  should  be  reauthor- 
ized. 

The  number  of  graduate  fellowships  and 
the  level  of  funding  for  research  should  be 
increased.  We  support  the  recommendations 
of  the  1974  report  of  the  National  Board  on 
Graduate  Education. 

Many  private  institutions  cannot  obtain 
sufficient  money  from  current  funds  for 
maintenance  and  depreciation  reserves. 
Matching  grants  should  be  available  to  pri- 
vate institutions  for  replacement,  remodeling 
and  reconstruction  of  buildings  and  equip- 
ment. Bonding  authority,  available  to  pri- 
vate institutions  in  some  states,  should  be 
widely  adopted. 

Lifelong  or  recurring  education  should  be 
financed  in  a  way  that  will  enable  both  pub- 
lic and  private  institutions  to  meet  these  ed- 
ucational needs. 

3.    THE    CASE    FOR     PRIVATE     HIGHER     EDUCATION 

The  case  for  a  substantial  body  of  strong 
private  cojleges  and  universities,  though 
compelling,  is  not  so  widely  understood  as  it 
ought  to  be.  The  private  sector  Is  not  merely 
an  ornament  or  a  luxury — nice  to  have  but 
readily  dispensed  with  in  a  crisis.  It  is  an  im- 
portant, even  essential,  part  of  the  American 
system  of  higher  education. 

In  making  this  ease,  there  Is  no  implica- 
tion that  private  higher  education  as  such 
is  in  any  way  superior  to  public  higher  edu- 
cation. No  invidious  comparisons  are  needed 
or  intended.  Both  sectors  serve  important 
public  purposes  and  both  have  the  capacity 
for  excellence  in  discharging  their  functions. 
Tlie  two  are  interdependent,  complementary 
and  mutually  supportive.  A  special  case  must 
be  made  for  private  higher  education  simply 
because  it  is  m  Jeopardy  and  because  new 
public  policies  are  needed  to  preserve  the 
benefits  accruing  from  the  dual  system. 

DrVERSITY 

More  than  1.500  private  colleges  and  uni- 
versities are  operating  in  the  United  States. 
They  enroll  more  than  2.100,000  students. 
Tliey  are  located  in  49  of  the  50  states.  They 
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range  in  size  Xrom  a  tew  hundred  to  mo  e 
tlxau  30,000  studeats.  They  vary  iii  fuucti(u 
from  small  liberal  arts  colleges  and  specia  l- 
i/ed  professional  schools  to  great  universlti  ?s 
\vitli  elaborate  graduate  and  professional  pr  »- 
err.ms.  Some  emphasize  occupational  into  > 
est.  others  liberal  studies.  They  range  n 
clientele  from  those  serving  particul  lt 
efhnlc  or  religious  groups  or  particular  are  us 
to  tho*e  serving  a  broad  spectrum  of  tl  le 
population.  Most  are  of  the  latter  type.  Thi  y 
vary  in  location,  .■some  being  rural,  sor  le 
suburban,  some  urban.  They  vary  in  the  Ir 
philosophy  of  education  and  in  the  natu  e 
of  their  educational  Impact.  Some  are  fou  - 
year  colleges  and  some  two-year.  They  ii  - 
elude  Institutions  of  great  fame  and  inm  i- 
ence  as  well  as  little-known  in:titutioi  i.i 
which  serve  specialized  or  local  needs.  Son  ,e 
cater  to  students  of  exceptional  ability  ai  d 
some  to  those  of  more  modest  ability.  Son  e 
are  heavily  engaged  iu  research  and  public 
service,  while  others  concentrate  on  in.stru  - 
tion.  Some  are  residential  and  some  ser  e 
primarily  commuting  students.  The  degree  >i 
variety  within  the  private  sector  is  suggest(  d 
by  the  data  in  Tables  2  and  3.  (Tables  n  .t 
reproduced  In  the  Rzcoro.) 

Diversity  is  necessary  if  tlie  higher  educi  - 
tional  system  is  to  be  able  to  serve  Its  mat  y 
clienteles  and  purposes.  In  the  words  if 
Kalpli  Besse.  an  Influential  trustee  of  sever  il 
private  institutions: 

.  .  .  the  student  comftituency  to  he  scrvtcl 
btf  higher  education  .  .  .  includes  men  ar  cl 
women,  old  people  and  young  people,  ru  h 
people  and  poor  people,  many  riice^.  ethv  c 
groups  and  non-ethnic  groitpx,  brilliai  t 
?ni7ids.  and  a  range  of  interest,  aptituda. 
personal  needs,  a^nbitions  and  motiratioi  .; 
03  broad  and  luried  as  our  exceedingly  con  - 
pi  ex  culture. 

The  social  needs  ivhich  higher  eiUicaticn 
must  seri-e  arc  equally  varied,  a.'  fields  of 
knowledge  expand  in  depth  and  nrnnbe; 
technological  competition  increases,  i/'ori  * 
involvement  accelerates,  urban  living  alte  s 
our  mores,  and  affluence  impacts  our  tot  .1 
tvay  of  life. 

And  thu"!  the  mere  statment  of  tlie  cov  - 
pies  nature  of  students  and  of  social  ncei  s 
is  almost  enough  to  demonstrate  the  ri  - 
quireynent  of  both  institutional  and  progra  i 
diversity.  Certainly  no  one  institution  (  r 
type  of  institution  could  be  adequately  di  - 
signed  to  achieve  optimum  service  and  qua  - 
ity  for  such  a  variety  of  demands.'^ 

In  the  spirit  of  Mr.  Besse "s  comnien'.  pa  - 
ticular  emphasis  must  be  given  to  tl  e 
xnilque  role  of  the  small  private  college  t 
typically  offers  a  campus  of  human  sea!?, 
rich  community  life,  concern  for  the  valiv  s 
of  liberal  learning,  and  attention  to  studen  s 
as  individual  persons.  Many  small  college  ;. 
including  those  that  are  not  well  know  i, 
perform  a  hlglily  valuable  service  in  the  e 
respects.  The  nation  would  be  ill  served  if 
such  institutions  were  to  disappear  or  we  e 
forced  to  cliauge  their  mission  substantiall  r. 

In  general,  private  institutions  of  all  typi  s 
have  included  among  their  main  objectivi  s 
the  development  of  the  student's  personal!  y 
as  an  Individual.  This  concern  is  reflected  I  a 
the  fact  tliat  private  institutions  of  all  typ^  s 
are  on  the  average  smaller  tlian  comparab  e 
public  institutions.  A  compjuison  of  tl  e 
average  enrollment  of  public  and  private  ti  - 
stltutions  is  shown  hi  Table  4.  (Table  n  t 
reproduced  iu  the  Record.) 

Checks  and  Balances 
The   private   sector   of   higher   educati.n 
serves  as  a  counterweight  to  tlie  public  .=^0  - 
tor  and  provides  useful  checks  and  ba'..ini.'f  s. 


"-  Ralph  M.  Besse.  "Tlie  Case  for  PluraU=.  n 
and  Diversity  in  Higher  Education"  in  Hig^i  r 
Education.  Human  Resources  and  the  Si  - 
tional  Economy.  Addresses  and  Discu.^slc  n 
Papers  from  the  Sixtieth  Annual  Meeting  -  >f 
the  Association  of  American  College.'!,  lOTl. 
p.  169. 
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Its  existence  difluses  responsibility  for  liigh- 
er  education,  which  would  otherwise  be  a 
sole  prerogative  of  government.  The  verv 
presence  of  private  institutions  is  a  forceful 
reminder  that  independent,  non-political 
education  is  not  an  luiattainabie  ideal.  The 
private  sector  provides  examples  of  alterna- 
tive administrative  modes  and  educational 
programs.  It  thus  serves  the  public  sector  of 
higher  education  as  well  as  society  at  large, 
and  some  of  its  strongest  supporters  are  to 
be  found  among  public  institutions.  The 
University  of  CaliXornia,  for  example,  is 
strengthened  by  the  presence  nearby  of  a 
Stanford.  Similarly,  most  state  and  commu- 
nity colleges  are  Influenced  by  the  styles  and 
traditions  of  neighboring  private  in.stltu- 
lions.  Conversely,  of  course,  the  private  sec- 
tor is  influenced  by  the  public  sector. 

Excellence 

We  raise  here  the  question  of  quality  be- 
cause it  affects  deeply  the  future  of  our 
.society.  An  admirable  discussion  of  this  Ls- 
sue  is  fotmd  in  the  previously  cited  paper  by 
Ralph  Besse.  As  lie  points  out.  in  tlie  modern 
thrust  for  equality  of  opportunity  in  higher 
education  quality  has  sometimes  svtffered. 
It  might  have  suiTered  even  worse  without 
the  protection  of  diversity.  Under  the  ban- 
ner of  egalltarianUm,  a  subtle  attaFk  has 
latuiched  against  excellence  in  higher  edu- 
cation. Of  course,  excellence  which  is  avail- 
able only  to  the  wealthy  cannot  be  defended, 
but  excellence  based  on  achievement  can  not 
only  be  defended  but  may  in  the  long  run 
be  indispensable.  It  contributes  to  the  prepa- 
ration of  outstanding  leaders,  to  the  soinid 
development  of  our  culture,  to  the  main- 
tenance of  our  competitive  position  In  the 
world. 

As  Besse  states,  there  is  nothing  inappro- 
priate in  a  "diversity  of  the  learning  proc- 
ess which  provides  opportunity  in  one  in- 
stitution for  average  or  sub-average  hitel- 
lects  and  opportunity  in  another  for  superior 
intellects.  Almost  all  the  progress  of  history 
is  traceable  to  superior  minds."  This  is  true, 
lie  says,  not  only  of  science,  "where  brilliance 
Is  commonly  recognized  as  an  ingredient  ot 
creativity.  It  is  eqtially  true  ...  in  art.  music, 
philosophy,  literature  and  every  other  im- 
portant category  of  social  activity  .... 
whatever  value  may  be  derived  from  the  so- 
cial leavening  that  comes  from  the  less  bril- 
liant students  and  faculties  mingling  with 
the  more  brilliant  students  and  faculties,  It 
is  more  than  offset  in  end  result  by  a  diver- 
sity which  permits  brilliant  faculties  to  com- 
pound their  effectiveness  by  teaching  bril- 
liant students."  The  private  sector  contrib- 
utes .substantially  to  such  diversity. 

Many  private  institutions  are  character- 
ized by  a  traditional  form  of  educational  and 
intellectual  excellence.  This  is  true  not  only 
of  the  great  research  universities  but  also  of 
ntimeroi'.s  small  colleges.  Such  institutions 
are  a  national  resource  of  incalculable  value. 
Tiieir  excellence  is  derived  largely  from  the 
traditions  and  the  influences  (including 
small  size  and  selectivity  of  personnel)  as- 
sociated with  private  control.  This  is  not 
to  deny  that  a  high  order  of  excellence  may 
he  achieved  in  the  ptiblic  .sector,  which  would 
of  course  be  absurd.  Yet  it  is  no  acclden^- 
that  so  many  private  Institutions  have 
achieved  exceptional  educational  and  intel- 
lectual quality. 

The  excellence  achieved  in  the  private  sec- 
tor and  th.e  flexibility  derived  from  private 
control  have  enabled  many  private  institu- 
tions to  achieve  educational  leadership,  to 
serve  as  standard-setters,  and  to  be  .sources 
of  innovation.  The  private  sector  has  no 
monopoly  on  leadership  of  this  kind,  but  it 
has  often  used  the  Independence  and  flexibil- 
ity that  come  witli  privateness  to  set  the  ex- 
ample of  what  a  college  or  tuiiverslty  should 
he  like.  The  e.Torts  of  public  institulions  to 
keep  ttp  with  their  private  competitors  has 
been  an  important  factor  in  the  progre.:i  of 
the  ptiblic  sector. 


Academic    Freedom 

Af.ider.iic  freedom  consists  in  part  of  the 
right  and  duty  of  individual  professors  to 
seek  and  speak  the  truth.  More  broadly,  It  In- 
cludes significant  inner  direction  for  colleges 
and  universities  as  institutions.  It  means 
that  the  academic  community  should  have 
a  dominant  voice — based  on  professional 
Judgment— in  deciding  what  to  teach,  how- 
to  teach,  what  academic  standards  to  main- 
tain, what  lines  of  research  and  scholarship 
to  pur.viie,  what  to  publish  and  whom  to  em- 
ploy as  teachers.  Academic  freedom  in  this 
sen.'^^e  is  always  in  jeopardy,  but  in  the  past 
decade  it  has  been  subject  to  unprecedented 
erosion  from  growing  political  influence  and 
from  Increasing  reliance  on  funds  earmarked 
for  purposes  prescribed  from  outside. 

Private  institutions  are  by  no  means  ex- 
empt from  pressures  threatening  academic 
freedom.  Bui  tlieir  relative  independence 
from  go\ernment.  the  diversity  of  their  gov- 
erning boards,  and  in  many  cases  their  tradi- 
tlonj  tend  to  make  them  less  susceptible  to 
forces  that  could  curb  academic  freedom 
than  are  public  institutions.  Even  if  this 
were  not  so,  academic  freedom  is  more  likely 
to  be  upheld  iu  a  sj-stem  of  liigher  educa- 
tion with  diversified  control  than  in  one 
under  monolithic  control. 

Liberal  Learning  and  Values 

One  of  the  important  functions  of  the 
private  sector  has  been,  and  still  Is,  to  keep 
alive  the  traditions  of  liberal  learning  and  to 
empliasize  sound  personal  values  as  one  of 
the  important  outcomes  of  higher  educa- 
tion. Again,  private  Institutions  have  no 
monopoly  on  liberal  learning  or  values;  yet 
in  some  areas  of  the  public  sector  there  has 
been  a  marked  tendency  to  stress  manpower 
needs  and  vocational  techniques.  That  liberal 
education  with  emphasis  on  values  has  sur- 
vived and  prospered  in  the  public  institu- 
tions is  due  in  part  to  the  persistent  Influ- 
ence of  private  colleges  and  universities. 
Relief  to  Taxpayers 

The  private  sector  educates  annually  over 
2.100.000  students.  If  private  colleges  and 
i.uiiversities  were  to  disappear,  the  education 
of  those  students  would  be  the  responsibility 
of  public  higher  education.  The  present  aver- 
age subsidy  per  student  In  the  public  sector 
is  about  $1400.  Multiplying  by  2.100.000  stu- 
dents yields  an  estimated  additional  annual 
cost  to  taxpayers  of  2.9  billion  dollars.  This 
amount  represents  only  the  operathig  costs 
and  ignores  capital  costs. 

Concluding  Comment 

The  ca.se  for  maintaining  and  strengthen- 
ing the  private  sector  of  higher  education 
is  persuasive.  This  Is  not  to  assert  that  every 
single  private  institution  is  a  Harvard,  any 
more  than  every  public  Institution  Is  a 
Berkeley.  If.  however,  one  examines  closely 
the  private  institutions  of  this  country,  one 
will  find  that  overwhelmingly  they  are  mak- 
ing significant  contributions.  Each  in  its  own 
way  serves  its  own  particular  clientele.  Even 
the  less  well  known  private  colleges  have 
their  particular  missions,  and  to  depreciate 
their  contributions  is  to  do  a  great  disservice 
to  higher  education  and  to  the  nation.  There 
are.  of  course,  marginal  Institutions — mostly 
■underfunded — .some  of  which  are  unclear 
about  their  purposes,  or  under  incompetent 
leaderbhip.  or  the  victims  of  misfortune.  But 
the  va.st  majority  of  private  institutions  have 
long  served  productively,  and  they  deserve 
an  honored  and  secure  place  In  the  American 
higher  educational  system. 

Perhaps  the  most  conclusive  evidence  of 
the  value  of  private  institutions  is  that 
2.100.000  students  are  patronizing  them 
when  it  costs  the  student  on  the  average 
$1600,  or  67  per  cent,  more  than  It  would 
cost  to  attend  a  public  institution.  But  as 
tlie  tuition  gap  widens,  the  number  of  stu- 
dents who  can  afford  private  higher  educa- 
tion without  financial  aid  is  steadily  declin- 
ing. 
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CONCLTJSION    AND   RECOMMENDATION 

The  private  sector  of  higher  education  Is 
enormously  valuable  to  American  society  and 
Is  an  Influential  complement  to  the  public 
sector.  Policy-makers  In  both  state  and  fed- 
eral governments  should  give  Increasing  at- 
tention to  preserving  and  strengthening  pri- 
vate higher  education. 


VOTES  RIGHTS  ACT  EXTENSION 

(Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  McCLORY.  Mr.  Speaker,  I  am 
privileged  to  cosponsor  the  administra- 
tion's proposal  extending  for  5  years 
both  the  ban  on  tests  and  devices  as 
prerequisites  to  voting  and  the  protec- 
tive remedies  of  sections  4  and  5  of  the 
Voting  Rights  Act. 

A  recent  report  of  the  J-S.  Commis- 
sion on  Civil  Rights  entitled  "The  Vot- 
ing Rights  Act:  10  Years  After"  reveals 
that  many  of  the  circumstances  which 
warranted  the  enactment  of  this  legis- 
lation in  1965  remain  operative  in  1975. 
The  right  to  vote  is  fimdamental  and 
must  be  protected.  The  current  means  of 
protecting  the  right  to  vote  are  banning 
tests  or  devices  as  prerequisites  to  vot- 
ing pursuant  to  section  201  of  the  Vot- 
ing Rights  Act,  42  UJ3.C.  section  1973aa 
(1970) ,  and  invoking  prophylactic  reme- 
dies in  sections  4  and  5  of  the  Voting 
Rights  Act.  42  U.S.C.  sections  1973b, 
1973c  (1970). 

Section  4  "triggers"  section  5  remedies 
in  jurisdictions  which  used  a  voting  test 
or  device  as  a  precondition  to  voting  on 
either  November  1,  1964,  or  November  1, 
1968,  and  which  had  either  less  than  50 
percent  of  its  voting  population  reg- 
istered or  less  than  50  percent  voting  in 
the  1964  or  1968  Pi-esidential  elections. 
States  or  coimtles  falling  within  the  sec- 
tion 4  coverage  must  then  get  the  ap- 
proval of  the  Attorney  General  for  any 
change  in  their  voting  laws  or,  in  the 
alternative,  file  suit  in  the  U.S.  District 
Court  for  the  District  of  Columbia  to 
prove  that  their  new  voting  law  does 
not  have  a  discriminatory  purpose  or 
effect. 

The  retention  of  this  protective  pro- 
cedure is  necessary  to  prevent  erosion  of 
the  gains  made  in  the  past  10  years.  By 
continuing  to  monitor  changes  in  voting 
laws  of  the  covered  jurisdictions,  the 
Federal  Government  can  assure  that 
Americans  who  have  been  able  to  exer- 
cise their  elective  franchise  for  the  first 
time  by  virtue  of  the  Voting  Rights  Act 
will  continue  to  be  \ble  to  do  so  with 
Federal  supervision  until  1980.  For  this 
reason,  I  urge  Members  to  support  this 
important  legislation. 

Mr.  Speaker,  it  has  come  to  my  atten- 
tion that  H.R.  939,  introduced  by  the 
chairman  of  the  Committee  on  the  Judi- 
ciary, seeks  to  extend  the  protections  of 
sections  4  and  5  of  the  Voting  Rights  Act 
until  1985  while  permanently  banning 
the  use  of  voting  tests  or  devices.  Al- 
though I  am  sure  this  legislation  has 
been  offered  with  the  best  of  intentions, 
I  have  grave  reservations  concerning  the 
permanency  of  the  ban  on  voting  tests 
and  devices.  The  Supreme  Court  held  in 
Lassiter  v.  Northampton  County  Board 


0/  Elections.  360  U.S.  45  (1959),  that  Ut- 
eracy  tests  were  not  per  se  unconstltu- 
tionaL  A  permanent  ban  of  these  tests 
flies  in  the  face  of  this  holding  and  may 
therefore  be  held  by  a  court  to  be  arM- 
trary  and  unconstitutional. 

I  would  urge  my  fellow  Members  to 
consider  the  implications  of  passing  a 
bill  which  may  be  held  to  be  unconstitu- 
tional. Should  the  permanent  ban  on  lit- 
eracy tests  be  voided,  the  Court  could  not 
impose  a  5-  or  10-year  ban.  The  result 
would  be  that  literacy  tests  could  be  used 
imtil  a  new  law  is  passed  and  effective. 
This  is  too  great  a  risk  to  run.  Moreover, 
as  a  matter  of  policy  I  do  not  think  this 
Congress  is  pi-epared  to  say  that  there 
will  never  be  a  time  when  the  States  may 
use  legitimately  a  test  or  device,  whether 
that  time  be  1980  or  3080.  In  our  zeal  to 
defend  the  rights  of  all  people  to  vote  we 
should  not  pass  the  bill  which  could 
ultimately  result  in  the  imdermining  of 
those  rights. 

Therefore,  Mi-.  Speaker,  I  will  support 
a  safe  5 -year  extension  of  the  Voting 
Rights  Act  and  I  hope  my  colleagues  will 
do  the  same. 


Ninety-five  percent  of  all  non-prior- 
service  enlistees  were  in  mental  cate- 
gories l-m  which  are  the  average  and 
above  average  mental  groups.  This  was 
the  highest  proportion  of  average  and 
above  average  mental  category  en- 
listees for  a  single  month  since  the  De- 
partment began  keeping  statistics  on 
the  mental  ability  of  Its  accessions  in 
May  1951.  Approximately  63  percent  of 
the  new  enlistees  were  high  school 
graduates,  and  about  9  percent  or  3,200 
were  women.  Black  enlistments  ac- 
counted for  18  percent  of  the  November 
enlistments  compared  to  19  percent  in 
October.  The  services  also  recruited 
about  3,700  prior-service  personnel. 

The  total  selected  reserve  strengths 
declined  slightly  dm'lng  October. 

SaCCTCD  RESERVE  STRENGTHS 
(In  thousands) 


RESULTS  OF  ALL-VOLUNTEER 
FORCE 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  it  is 
my  intention  to  continue  a  practice  be- 
gim  during  the  93d  Congress  of  placing 
in  the  Record  monthly  summaries  of  the 
recruiting  results  of  our  all-volunteer 
services.  It  is  still  important,  in  my  view, 
that  all  Members  have  an  opportunity  to 
review  the  results  of  the  all-volunteer 
force.  Today,  I  will  provide  these  results 
for  November  1974. 

Preliminary  figm-es  show  that  the  total 
strength  of  the  four  military  services  at 
the  end  of  October  was  about  2,154,000, 
or  99  percent  of  their  October  target  of 
2,168,000.  Strengths  by  service  are  com- 
pared with  their  June  1975  authorizations 
in  the  table  below : 

ACTIVE  MILITARY  STRENGTH 
(In  thousands] 


October  1974  June  1975 

(preliminary)    (authorization) 


Army 

Navy 

Marine  Corps 

Air  Force 

Total  DOD.. 


781 

785 

550 

540 

192 

196 

632 

628 

2.154 


2,149 


The  36,900  men  and  women  recruited 
in  November  were  approximately  1  per- 
cent above  the  total  objective  of  36,700. 

ENLISTED  ACCESSIONS-ALL  SOURCES 


November  1974 

Service 

Objective 

Actual 

Percent 

Army 

Navy 

Marine  Corps 

Air  Force 

17, 100 
9,300 
4.200 
6,000 

17,200 
9,S00 
4.100 
6,100 

100 
102 
98 
100 

ToUlDOO... 

36,700 

36,960 

101 

End  strength 


Odobef 

1974  Sepfem- 

(prelim-  ber  1974 

inary)  (Ktual) 


Average  strengths 


Army  National 

Guard 391.2 

Army  Reserve 231.7 

Navy  Reserve 111.1 

Marine  Corps 

Reserve 32.0 

Air  National 

Guard... 93.9 

Air  Force  Reserve.  45.5 

Total  DOD...  905.4 


392.2 
232.3 
U2.3 

31.7 

93.7 

45.3 


nscal 

ytar 

1975 

through 

October 


393.9 
232.4 
112.5 

31.5 

93.7 
45.4 


Fiscal 
year 
1975 

author- 
ized 


400.0 
225.0 
117.0 

36.7 

95.0 
51.3 


907. 5         909. 4 


925.0 


HOW  LIBERALS  REDISCOVERED 
FREE  SPEECH 

'Mr.  ALBERT  <at  the  request  of  Mr. 
Krebs)  asked  and  was  given  permission 
to  extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  ALBERT.  Mr.  Speaker,  I  am  happy 
to  include  in  the  Congressional  Record 
a  very  fine,  provocative  article  carried  in 
the  December  22,  1974,  Washington  Post 
by  a  distinguished  native  Oklahoman  and 
practicing  Washington  attorney,  Marcus 
Cohn.  Mr.  Cohn  specializes  in  commu- 
nications law.  The  article  follows: 
IProm  the  Washington  Post  Dec.  22,  1974] 

How  Liberals  Rediscovered  Free  Speech 
(By  Marcus  Cohn) 

On  Sept.  25,  1970.  Charles  W.  Colson  sent 
a  memo  to  H.  R.  Haldeman  In  which  he  pro- 
posed that  the  White  House  get  a  ruling  from 
the  Federal  Communication  Commission  on 
the  "role  of  the  President  when  he  uses  TV." 
This,  he  argued,  would  have  "an  Inhibiting 
Impact  on  the  networks."  Probably  the  last 
thing  he  ever  expected  was  that  this  memo — 
and  others— would  end  up  helping  to  Ignite 
a  flurry  of  Judicial  and  congressional  dedica- 
tion to  broadcasters'  First  Amendment  rights. 

Broadcasters,  of  course,  have  been  delight- 
ed— Indeed,  amazed — to  find  a  growing  num- 
ber of  liberals  as  their  new  defenders.  There 
is,  for  example.  Democratic  Sen.  WUllam 
Proxmire  of  Wisconsin,  who  15  years  ago 
played  a  central  role  In  requiring  the  FCC  to 
judge  how  stations  handle  controversial  is- 
sues. This  Fairness  Doctrine  notion  had  been 
kicking  around  for  a  number  of  years  by 
then,  but  It  was  Proxmire  who  proposed  ajid 
pushed  through  the  amendment  to  the  Com- 
munications Act.  Today  the  same  Sen.  Prox- 
mire Is  delivering  Senate  speeches  declaring 
that  the  doctrine  Is  unconstitutional.  He  now 
describes  It  as  the  "unfairness  doctrine,"  an 
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"Orwelllan  double  think"  procedure,  ani  I 
the  subversion  of  Voltaire  to  mean  "I  will 
defend  to  the  death  your  right  to  agree  witl  i 
jne." 

PLENrr  or  company 

Proxmlre  Is  certainly  not  alone  In  hU  shar  ► 
change  of  heart;  he  has  plenty  of  compan  r 
among  federal  Judges,  other  liberal  member ) 
of  Congress  and  Intellectuals  who  have  simt  ■ 
larly  reversed  course  In  the  wake  of  Water  • 
gate  and  other  events  on  a  wide  range  a  f 
issues. 

Historian  Arthur  Schlesinger  Jr..  for  ex 
ample,  haa  spent  a  good  deal  of  his  caree ' 
supporting  a  strong  presidency,  Ulustratin  ; 
hl-s  case  with  studies  of  President  Franklii  i 
Roosevelt,  and  then  growing  even  more  en 
thusiastic   about   the  strong,   activist   Presi 
dent  when  he  actually  got  the  chance  to  pla  ' 
a  role  In  the  Kennedy  White  House.  In  thos  r 
days.  Prof.  Schlesinger  has  written,  Preslden  : 
Kennedy  was  too  often  deflected  from  nobl  i 
purposes     by     reluctant     bureaucrat.^     am  I 
elected  congre.ssmen  who  checked  his  powei . 
Now,  however.  Schlesinger  argues  in  his  bool ; 
"The  Imperial  Presidency"  that  the  Presideii 
has  too  much  power. 

Similarly,  when  conservative  State  Depart 
nienc    employee    Otto   Otepka   tried    to   tel 
Congress  a  few  pertinent  facts  about  how  th  i 
department   w.is   doing    its   business,    man  ' 
distinguished     liberals — who     happened     t  i 
think   Otepka   and   his   congressional   allle  i 
were  on  a  CommunLst  witchhunt — cried  ou  ; 
that  the  State  Department  should  exerci.^^i  i 
"executive  privilege"  and  withhold  Otepka'  i 
Information.  Many  of  those  same  liberals  ha< 
very  different  Ideas  about  our  last  admlnts 
tration's   right  of  e.xecutlve  privilege. 

Then  there  is  the  ca.se  of  scholar-politi 
cian-diplomat  Daniel  Patrick  Moynihaii , 
who  once  stridently  warned  the  country  tha 
scholars  are  at  their  weakest  in  prescribini 
massive  govenunent  programs  and  have,  I 
fact,  sold  the  country  large  amounts  o 
'snake  oil."  Scholars  should  stick  to  study 
Ing  results,  said  Moynlhan.  But  within  a  yea 
or  so  after  he  wrote  this  warning,  Moynlha: 
became  the  czar  of  domestic  policy  in  th^ 
Nixon  administration  and  proposed  what  hi 
said  was  the  most  far  reaching  social  refom 
la  gviaranteed  annual  Income)  since  th' 
1930s. 

These  and  other  turnabouts  can  be  ex 
plained  In  a  number  of  ways.  We  all  kno^ 
that  a  foolish  consistency  is  the  hobgoblii 
of  little  minds.  It  Is  also  possible,  and  hope 
fully  true,  that  men  learn  by  experience  an< 
change  their  preconceptions. 

But  there  is  yet  another  potential  explana 
tion:  Is  it  possible  that  despite  some  of  tlv 
most  scholarly  formulations  about  the  rela 
ttonshlps  within  government  and  betweei 
government  and  the  governed  these  matter  i 
are  really  decided,  perhaps  unconsciously,  oi 
the  basis  of  Just  who  has  the  power?  Mor< 
bluntly,  do  some  people  think  that  lots  o 
government  power  is  fine  when  the  "goo( 
guys" — their  people — are  in  office,  but  gov 
ernment  power  must  be  drastically  reduce( 
when  the  "bad  guys" — the  "other"  people- 
get  elected? 

JUDICIAL   SANCTIFICATION' 

Obviously,  our  fundamental  rights  shouli 
be  decided  on  firmer  ground  than  whethe  • 
politicians  to  our  liking  are  In  command  a ; 
the  moment.  The  Constitution  and  our  laws 
are  not  so  easy  to  change  that  we  can  altc 
our  notions  on  the  basis  of  who  won  th  s 
last  election.  And  yet.  as  Prof.  Philip  Kur  ■ 
land,  a  constitutional  scholar  at  the  Univer  • 
sity  of  Chicago  Law  School,  has  pointed  out , 
"When  it  is  a  President  with  what  has  com  > 
to  be  called   'charisma,'  a  Franklin  Delan 
.<H5me  of  us  have  applauded   the  seizure  o : 
power  by  the  President.  When  that  oflBce  i  i 
occupied  by  one  whose  objectives  are  less  t^  > 
our  tastes,  we  deplore  the  power  ihnt  has  be 
come  his  to  exercise." 

One  of  th©  most  striking  e.xamples  of  thi ; 
phenomenon   has   occurred    In    the    area   o  ' 
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freedom  of  speech,  and  particularly  the  use 
of  the  air  waves.  Suddenly  liberals  have  be- 
gim  to  argue  that  broadcasters  should  have 
the  same  First  Amendment  rights  enjoyed 
by  newspapers,  and  that  the  FCC  should  stay 
out  of  programming  matters — a  far  cry  from 
their  earlier  position. 

In  the  1940s,  such  FCC  commissioners  as 
James  LawTence  Fly,  Clifford  Durr,  Paul 
Walker,  Paul  Porter  and  Frieda  Hennock — 
all  devoted  New  Dealers — constantly  urged 
greater  government  involvement  In  pro- 
gramming. They  argued  that  radio  stations 
had  a  re.sponslbillty  to  engage  In  more  non- 
entertainment;  It  was  euphemistically  called 
"meaningful"  programming. 

Tho.se  were  the  days  when  Louis  G.  Cald- 
well, a  determined  and  brillant  con.servatlve, 
represented  the  Interests  of  the  Chicago 
Tribune  and  other  violently  anti-Roosevelt 
licencees.  He  argued  repeatedly  that  the 
commission  was  violating  the  First  Amend- 
ment when  it  stepped  into  the  programming 
area.  But  the  commissioners  and  the  staff 
scoffed  at  such  a  notion. 

The  commission  position  received  Jtidlcial 
sanctification  from  some  general  and  gratui- 
tous language  that  Justice  Frankfurter  in- 
cluded In  a  1940  opinion  on  behalf  of  a  unan- 
imous .Supreme  Court.  He  said  the  commis- 
sion not  only  had  the  duty  to  act  "as  a  kind 
of  traffic  officer  policing  the  wave  lengths  to 
prevent  ."Stations  from  Interfering  with  each 
other,"  but  that  it  was  Congress'  intention 
to  place  upon  It  the  obligation  of  "deter- 
mining the  composition  of  (the)  traffic."  Al- 
though this  reference  was  not  required  by 
the  i.ssues  Involved  in  the  case  at  hand,  it 
WHS  immediately  used  by  the  FCC  and  by 
other  courts  as  a  definitive  interpretation 
of  the  commission's  powers  and  a  congres- 
sional command  that  it  aggressively  Involve 
it-^elf  in  programming. 

THE    BLUE   BOOK 

Until  1946.  there  were  no  federal  guide- 
posts  outlining  what  actually  constituted 
proj,'ramming  in  the  public  Interest.  However, 
on  March  7,  1946,  the  commi.sslon  Issued  a 
50-page  brochure  which  had  a  blue  cover 
and  immediately  became  known  as  "Th9 
Blue  Book." 

The  Blue  Book  required  each  station  to 
report  In  Its  license  renewal  application  the 
amount  of  programming  It  had  carried  in 
each  of  several  categories — for  example,  edu- 
cation, news,  discussion,  and  religion.  In  ad- 
dition, the  station  was  required,  and  stm  is 
required,  to  Include  in  its  application  prom- 
ises about  the  programming  it  would  carry 
in  the  three-year  license  period.  Then,  each 
time  a  license  renewal  application  was  filed, 
tiio  commission  weighed  how  well  the  proni- 
i.ses  had  been  kept. 

The  Blue  Book  acknowledged  that  the 
Connnunlcatlons  Act  prohibited  the  FCC 
from  censoring  programs.  But  the  commis- 
sion, after  reviewing  the  congressional  his- 
tory of  the  Communications  Act  and  the  Ju- 
dicial review  of  its  powers,  concluded  that  it 
not  only  had  the  right  to  make  such  Judg- 
ments, but,  indeed,  it  was  "under  an  affirma- 
tive duty  ,  .  .  to  give  full  consideration  to 
(the)  program  service"  of  every  licensee  at 
renewal  time. 

During  the  next  quarter  century  the  U.S. 
Court  of  Appeals  for  the  District  of  Colum- 
bia (to  which  practically  all  FCC  decisions 
are  appealed)  encouraged  the  commission's 
programming  activity.  In  case  after  case,  the 
court  brushed  aside  First  Amendment  whim- 
pers and  not  only  approved  the  commission's 
right  to  make  programming  judgments,  but 
even  scolded  the  commission  when  It  shirked 
this  ta^ik. 

For  example,  in  1962  Chief  Judge  David  L. 
Bazelon,  on  behalf  of  a  unanimous  court 
wliich  then  Included  Judge  Warren  Burger, 
held  that  "the  commission  may  lmpo.se  rea- 
Siinable  restrictions  upon  the  granting  of  li- 
censes to  Insure  programming  designed  to 
meet  tlic  need.s  of  the  local  community," 


Until  November  of  1969,  we  had  very  few 
hard  facts  showing  that  the  White  House  had 
ever  used  the  FCC  to  pressure  stations — and 
particularly  the  networks — to  assure  a 
friendly  attitude  toward  the  President  and 
his  programs. 

We  do  know  that  President  Roosevelt  sent 
a  memorandum  to  FCC  Chairman  Fly  on 
Oct.  3,  1940,  in  which  he  said:  "Will  you 
please  let  me  know  when  you  propose  to 
have  a  hearing  on  newspaper  ownership  of 
radio  stations."  We  also  know  that  during  the 
Eisenhower  years  rumors  were  rampant  that 
Sherman  Adams  and  other  members  of  the 
White  House  elite  recommended  to  the  FCC 
what  the  outcome  should  be  in  contested 
hearings,  where  there  were  two  or  more  ap- 
plicants for  the  same  facility. 

But  neither  the  Roosevelt  inquiry  nor  the 
interference  by  the  Elsenhower  White  House 
were  designed  to  intimidate  the  networks  or 
stations  or  newspapers  because  of  program 
content  that  was  critical  of  the  administra- 
tion. That  was  a  Nixon  administration  Inven- 
tion, and  its  history  ia  by  now  familiar. 

There  was  FCC  Chairman  Dean  Burch's 
phone  call  to  CBS  president  Frank  Stanton 
oii  Nov.  4,  1969,  requesting  a  transcript  of 
the  network's  news  analysis  ihat  had  fol- 
lowed a  Nixon  address  the  night  before. 
There  was  Vice  President  Agnew's  Des 
Moines  speech  nine  days  later  castigating 
the  networks'  news  coverage  and  reminding 
them  that  they  held  licenses  through  the 
sufferance  of  the  FCC.  There  were,  accord- 
ing to  CBS's  Stanton,  a  number  of  White 
House  phone  calls  over  the  next  three  years 
expressing  displeasure  with  news  broadcasts. 
There  was  the  Colson  memo  to  Haldeman. 
There  was  the  December,  1972,  Indianapolis 
speech  by  Clay  T.  Whitehead,  director  of  the 
■White  House's  Office  of  Telecommunications 
Policy,  condemning  the  "ideological  plugola" 
and  "elitist  gossip"  of  network  news.  And 
there  was  President  Nixon  on  tape  telling 
Haldeman  that  "The  main  thing  Is  The  Post 
Is  going  to  have  damnable,  daimiable  prob- 
lems out  of  this  one.  They  have  a  television 
station  .  .  .  And  they're  going  to  have  to  get 
it  renewed." 

Some  late  recanted  their  positions;  Burch 
subsequently  said  he  never  should  have 
made  the  Stanton  call,  that  he  didn't  realize 
Its  Implications,  and  Whitehead  later  termed 
the  Fairness  Doctrine  "the  mark  of  a  totali- 
tarian society  .  .  .  government  enforced 
Journalism  ...  a  total  Incongruity  with 
freedom  of  expression  in  this  cotmtry  .  .  ." 

Whitehead  found  himself  in  strange  com- 
pany. For  once  the  Nixon  'White  House's  in- 
volvement in  FCC  programming  matters 
became  a  matter  of  public  record,  a  number 
of  liberal  senators  and  Judges  change  their 
tunes  as  well. 

On  Sept.  25,  1972.  for  example,  Judge 
Bazelon  Joined  two  of  his  colleagues  In  an 
opinion  sustaining  the  FCC's  denial  of  a 
license  renewal  on  a  programming  issue,  and 
stated  that  he  would  file,  at  a  later  date,  a 
concurring  opinion.  But  during  the  following 
40  days  he  had  second  thoughts.  On  Nov.  4, 
1972,  he  issued  Instead  a  39-page  (dissenting) 
opinion  In  which  he  argued  that  FCC  in- 
volvement in  programming  violated  the 
First  Amendment;  he  said  that  the  commis- 
sion had  no  constitutional  right  to  deny  a 
station  its  license  because  of  Its  program- 
ming. 

Bazelon  repeatedly  referred  to  the  "chilling 
effect"  that  FCC  programming  Uitervention 
and  supervision  has  on  freedom  of  speech 
and  thought.  He  noted  that  "highly  re- 
spected members  of  newspaper  and  broad- 
casting corps"  had  warned  us  "that  govern- 
mental regulation  of  broadcasting  has  been 
more  pernicious  than  any  group  of  private 
censors."  He  went  on  to  say  that  there  wa.s 
"some  question  as  to  what  the  FCC  may  con- 
stitutionally ask  of  applicants  with  respect 
to  programming  plans  .  ,  ."  And  more  re- 
cently, in  a  speech  to  the  Federal  Commu- 
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ulcatlons  Bar  A.ssoclatlon,  he  tirged  the 
"broadcast  media  ...  (to)  strenuously  re- 
sist all  government  attempts  to  Interfere 
with  their  wide  legitimate  decisions." 

A  JOTOUS  TREMOR 

'Wlien  Supreme  Court  Justice  William  O. 
Douglas  said  ou  May  29,  1973,  that  he  had 
concluded  that  "TV  and  radio  stand  in  the 
same  protected  position  under  the  First 
Amendment  as  do  newspapers  and  maga- 
zines," and  when  Justice  Potter  Stewart  con- 
curred, a  Joyous  tremor  went  through  the 
broadcasting  Industry. 

While  the  courts — and  particularly  their 
liberal  members — were  showhig  determina- 
tion to  curtail  the  FCC's  power  over  pro- 
gramming, such  other  liberals  as  Sens.  Prox- 
mire  and  George  McGovern  and  former  Sen. 
Eugene  McCarthy  began  to  urge  that  station 
owners'  program  judgments  be  cloaked  with 
First  Amendment  rights. 

On  March  14,  1972,  for  example,  McCarthy 
issued  a  "Statement  on  Freedom  of  Broad- 
casting" which  warned  of  the  dangers  which 
occur  when  power  is  given  to  the  White 
House/FCC  to  Interfere,  criticize  or  evaluate 
whether  the  content  of  broadcasting  serves 
the  public  Interest.  He  stated,  "We  cannot 
continue  government  efforts  to  regulate  the 
quality  and  substance  of  broadcasting."  He 
saw  no  reason  at  all  why  the  government 
"should  Impose  quality  standards  on  radio 
and  television  broadcasters  when  we  have  no 
such  government  controls  on  newspapers." 
His  absolutist  position  arose  from  the  fact 
that  those  who  wanted  to  increa.se  the  regu- 
lation of  broadcasters  were  doing  so  "in 
the  hoi)e  of  getting  them  to  do  what  they 
want  .  .  ." 

Watergate  then,  has  helped  validate  the 
thesis  that  our  dedication  to  the  basic  phi- 
losophy behind  the  First  Amendment  is  in- 
versely related  to  our  confidence  that  the 
White  House  understands  its  values  and  pur- 
poses. 'When  we  are  convinced  that  the  presi- 
dential political  process  recognizes  and  re- 
spects the  First  Amendment's  purpose  and 
stuictlty,  the  less  nervous  and  anxious  we  are 
about  Its  vitality  and  values.  The  more  we 
doubt  the  President's  commitment  to  it,  the 
more  eager  we  are  to  implement  and 
strengthen  It.  Bad  presidencies  have  the 
effect  of  giving  the  First  Amendment  a 
charge  of  adrenalin. 


THE  BOLLING  HOUSE 

(Mr.  MEEDS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
tauneous  matter.) 

Mr.  MEEDS.  Mr.  Speaker,  the  changes 
that  have  taken  place  in  the  rules  of  the 
Hou^  and  the  rules  of  the  Democratic 
Caucus  wliich  tend  toward  central  lead- 
ership are  not  mere  happenstance.  Many 
people  have  been  enrolled  and  many  have 
helped.  But  of  all  people  in  the  House 
most  responsible  is  Richard  Bollinc 
who,  as  the  following  article  in  the  New 
York  Times  indicates,  recognized  the 
problems  a  long  time  ago. 

The  article  follows : 

[From  the  New  York  Times,  Jan.  21,  19761 

The  Bollinc  House 

( By  William  V.  Shannon) 

Washington. — "In  the  many  years  that  I 
have  been  a  member  of  Congress,  the  House 
has  revealed  itself  to  me  as  ineffective  in  its 
role  as  a  coordinate  branch  of  the  Federal 
Government,  negative  In  its  approach  to  na- 
tional tasks,  generally  unresponsive  to  any 
but  parochial  economic  Interests.  Its  proce- 
dures, time-oonsuinlng  and  unwieldy,  mask 
anonymous  centers  of  irresponsible  powers. 
Its  legislation  Is  often  a  travesty  of  what  the 
national  welfare  requires." 


Those  words  were  written  a  decade  ago  by 
Representative  Richard  Boiling,  Missouri 
Democrat,  in  his  book  "House  Out  of  Order." 
Mr.  Boiling  has  devoted  much  of  his  energy 
during  his  26  years  in  Congress  to  trying  to 
make  the  House  of  Representatives  the  re- 
sponsible and  effective  legislative  body  it 
once  was  and  could  be  again.  Slowly  he  has 
made  headway.  Last  week's  upheaval  against 
veteran  committee  chairmen  brought  the 
House  close  to  the  ideal  he  has  espoused. 

When  the  feisty  young  progressives  of  1911 
stripped  Speaker  Joseph  Cannon  of  his  auto- 
matic power  to  appoint  the  chairmen  of 
cojnmittees,  they  failed  to  provide  any  sub- 
stitute arrangement  to  exercise  responsibly 
the  power  that  he  deployed  irresponsibly 

Unwittingly,  they  thus  opened  the  way  for 
individual  committee  chairmen  to  turn  their 
committees  Into  baronies  where  rigid 
seniority  prevailed.  An  occasional  liberal 
became  chairman,  but  under  the  seniority 
system,  most  of  the  chairmanships  gravi- 
tated to  those  members  who  had  the  safest 
seats — rural  Southerners  or  machhie  regulars 
from  a  few  big  cities. 

The  ideal  toward  which  Mr.  Boiling  and 
like-minded  reformers  among  House  Demo- 
crats have  worked  Is  to  restore  power  to  the 
Speaker  but  power  shared  with  an  elected 
policy  committee  and  responsible  to  an 
active  caucus  of  the  majority  party.  The  first 
breakthrough  came  in  1961  with  the  enlarge- 
ment of  the  House  Rules  Committee,  making 
it  more  amenable  to  the  wishes  of  the  Speaker 
In  scheduling  debate  on  legislation.  The 
second  came  in  1965  when  two  Southern 
Democrats  who  had  supported  the  Goldwater 
candidacy  were  stripped  of  their  committee 
seniority"  by  the  House  Democratic  caticus. 
This  established  the  principle  of  fidelity  to 
party. 

In  December,  the  caucus  stripped  the 
Democrats  on  the  Ways  and  Means  Commit- 
tee of  their  power  to  assign  other  Democrats 
to  committees.  This  authority  was  placed 
w  ith  the  Speaker  and  the  Steering  and  Policy 
Committee  that  he  chairs,  instantly  trans- 
forming that  Important  group  into  a  new 
power  center. 

The  24-member  Steering  and  Policy  Com- 
mittee is  made  up  predominantly  from  the 
middle  levels  of  the  House  Democrats,  per- 
.sons  who  are  not  yet  committee  chairmen  but 
not  radical  Insurgents  either.  The  commit- 
tee last  week  voted  to  unseat  two  long-time 
chairmen — Wright  Patman  of  Texas,  who  has 
headed  Banking  and  Currency,  and  Wayne 
Hays  of  Ohio,  who  has  headed  House  Admin- 
istration. 

By  a  surprlsUigly  narrow  vole  of  14  to  10, 
the  committee  redesignated  Edward  Hebert 
of  Louisiana  as  chairman  of  Armed  Services 
and  Bob  Poage  of  Texas  as  Agriculture  Chair- 
man. Since  the  Policy  Committee  has  only 
one  freshman  member  and  the  75  freshmen 
are  the  easiest  element,  this  narrow  approval 
was  an  ominous  signal  for  those  IncumbentR 
When  the  Democratic  Caucus  met,  the 
warnings  were  made  good  and  Mr.  Hebert 
and  Mr.  Poage  were  ousted.  In  an  extremely 
close  vote,  the  caucus  rejected  Mr.  Patman's 
proposed  successor  and  left  the  chairmanship 
open  for  reconsideration  at  another  caucus 
tomorrow.  By  Intense  politickhig.  Represent- 
ative Hays  also  rescued  himself. 

Last  week's  actions  shifted  the  balance  of 
power  from  the  chairmen  of  the  legislative 
committees  to  the  Policy  Committee  and  the 
caucus.  Gone  are  the  days  when  Virginia's 
Howard  Smith  on  the  Rules  Committee  or 
Georgia's  Carl  Vinson  on  Armed  Services  or 
Arkansas'  Wilbur  Mills  on  Ways  and  Means 
could  Ignore  national  party  policy  and  treat 
the  Speaker  of  the  House  with  the  lordly  con- 
descension that  Dukes  of  Burgundy  once 
showed  to  the  early  kings  of  France. 

The  upheaval  in  the  House  Is  bad  news  for 
the  Ford  Administration.  A  conservative 
President  such  as  Mr.  Ford,  like  his  predeces- 
sors Mr.  Nlxou  and  Mr.  Elsenhower,  could 
normally  expect  to  profit  from  the  failure  of 


the  liberal  majority  of  House  Democrats  to 
translate  their  votes  into  effective  control  at 
the  committee  level.  The  Republican-South- 
ern Democratic  coalition  has  traditionally 
worked  through  the  oligarchy  of  conservative 
committee  chairmen.  Such  dealings  across 
party  lines  are  now  likely  to  be  considerably 
more  difficult  though  not  impossible. 

In  electing  strongly  liberal  majorities  in 
the  House  and  Senate,  the  nation  presumably 
wanted  legislation  of  a  progressive  cast.  This 
realignment  of  power  in  the  Hoixse  makes 
It  much  more  likely  that  the  nation  will  get 
what  it  wants  and  will  be  able  to  hold  the 
majority  party  accountable  for  Congress' 
.surcess  or     failiu"c. 


FBI    FILES    MAINTAINED    ON 
MEMBERS  OF  CONGRESS 

I  Mr.  KOCH  asked  and  was  given  pei- 
niission  to  extend  his  remarks  at  thLs 
point  in  the  Record  and  to  include  ex- 
traneous matter. » 

Mr.  KOCH.  Mr.  Speaker,  it  was  re- 
cently discovered  that  the  FBI  main- 
tains files  on  Members  of  Congress.  The 
fact  is  that  it  is  old  news.  My  suggestion 
that  Congress  be  alert  to  and  halt  FBI 
maintenance  of  secret  files  or  political 
dossiers  on  Members  of  Congress  can  be 
found  in  statements  I  inserted  in  the 
Congressional  Record  on  February  7, 
1973,  and  September  12,  1973. 

Congressmen  Bingham,  Rosenthal, 
and  I,  when  we  leai-ned  that  there  were 
files  on  Members  of  Congress  held  by  the 
FBI,  instituted  a  lawsuit  to  obtain  those 
files.  Judge  Gesell  in  deciding  the  case 
held  that  complaints  to  the  FBI,  whether 
against  Members  of  Congress  or  anyone 
else,  were  not  available  under  the  Free- 
dom of  Information  Act.  After  this  ad- 
verse decision  and  after  obtaining  from 
Director  Kelley  a  letter  in  which  he  made 
it  clear  that  the  complaints  did  not  in- 
volve either  criminal  or  security  matters, 
we  did  not  proceed  with  the  case.  In- 
stead, I  am  proceeding  with  legislation 
introduced  last  year  and  reintroduced  on 
the  first  day  of  the  new  Congress  which 
would  require  the  destruction  of  files 
maintained  by  the  FBI  with  respect  to 
Members  of  Congi'ess  except  where  such 
files  are  maintained  bs  part  of  an  in- 
vestigation into  alleged  violations  by  a 
Member  of  Congress  for  the  purpo.se  of 
prosecution.  That  bill  is  H.R.  563. 

My  legislation  was  drawn  with  respect 
to  Congressmen  because  they  were  the 
ones  on  whom  files  were  being  collected. 
However,  I  believe  that  all  citizens 
should  be  similarly  protected  in  or  out 
of  Congress. 

I  have  brought  this  legislation  to  the 
attention  of  Subcommittee  Chainnan 
Don  Edwards  and  Bob  Kastenmeier  for 
their  consideration  during  hearings  ihat 
they  hold  on  the  FBI 


MATERNAL  AND  CHILD  HEALTH 
PROGRAMS 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  thi.s 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  Fiiday, 
JanuaiT  24, 1  sent  a  letter  with  38  Mem- 
bers of  the  House  to  President  Ford  pro- 
testing any  rescission  of  funds  for  ma- 
ternal and  child  health  programs.  Those 
of  us  who  supported  the  maternal  and 
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child  health  programs  authorized  unde ' 
title  V  of  the  Social  Security  Act  wero 
gratified  last  year  to  see  the  Congresi 
approve  a  needed  Increase  in  funds  t^ 
deliver  health  care  to  over  1  million  low 
income  motliers  and  children.  This  in 
crease  which  President  Ford  signed  inti » 
law  brought  the  funding  level  of  thes  > 
programs  up  to  tlie  amount  they  ha<; 
received  in  1973.  ThLs  increase  has  no; 
been  released  to  the  States  and  now  i: 
is  expected  that  the  President  will  rec 
ommend  that  the  $23  million  increase  b< 
re.scinded.  It  is  most  important  that  wk 
let  him  Icnow  the  reaction  of  Member; 
of  Congress  to  such  an  anticipated  move , 

The  letter  was  signed  by  me  and  thi  s 
following  Members:  Bella  Abzug,  Demo 
crat  of  New  York;  Joseph  Addabbo,  Dem 
ocrat  of  New  York;  Herman  Badillg, 
Democrat  of  New  York:  Jaime  Benitez, 
Democrat  of  Puerto  Rico;  Michaei, 
Blouin.  Democrat  of  Iowa;  John  Brade 
MAS,  Democrat  of  Indiana;  Georgi: 
Brown.  Democrat  of  California:  Jame:; 
Burke.  Democrat  of  Massachusetts 
John  Burton.  Democrat  of  California 
John  Conyers.  Democrat  of  Michigan 
Robert  Drina.v.  Democrat  of  Massachu 
setts;  Robert  Edgar,  Democrat  of  Penn- 
sylvania: Don  Edwards,  Democrat  o 
California;  Dante  F.ascell,  Democrat  o 
Florida:  James  FYorio.  Democrat  of  Nev 
Jersey:  Harold  Ford.  Democrat  of  Ten- 
nes.see:  Don  Fraser,  Democrat  of  Min 
nesota:  Tom  Harkin.  Democrat  of  Iowa 
Ken  Hechllr,  Democrat  of  West  Vir 
ginia;  Henry  Helstoski.  Democrat  o 
New  Jersey;  Elizabeth  Holtzman,  Dem 
ocrat  of  New  York;  Martha  Keys,  Demo 
crat  of  Kansas:  Ray  Madden,  Democra 
of  Indiana:  William  Moorhead,  Demo 
crat  of  Pennsylvania:  Richard  Ottinger 
Democrat  of  New  York:  Claude  Pepper 
Democrat  of  Florida;  Charles  Rangel 
Democrat  of  New  York :  Fred  Richmond 
Democrat  of  New  York;  Peter  Rodino 
Democrat  of  New  Jersey;  Robert  Roe 
Democrat  of  New  Jersey;  Ben  Rosen- 
thal,  Democrat  of  New  York;  Paul  Bar- 
banes.  Democrat  of  Maryland;  Patricl 
Schroeder.  Democrat  of  Colorado 
Gladys  Spellman.  Democrat  of  Mary 
land:  Stephen  Solarz.  Democrat  of  Nev 
York:  James  Stanton.  Democrat  of  Ohio 
Pete  Stark.  Democrat  of  California;  anc 
Henry  Waxman,  Democrat  of  California 
The  text  of  tlie  letter  follows: 

Dear  Mr.  Presiuent:  Despite  overwhelmini 
expres-slon.s  by  the  House  and  Senate  last  fal 
to  increase  the  appropriations  for  materna 
and  child  health  programs  and  your  enact 
int;  the  increase  into  law.  it  has  become  ap 
parent  that  budgetary  action  might  be  talcei 
by  you  which  will  have  very  serious  tm- 
plK.ition.s  for  maternal  and  child  health  pro 
trams  and  crippled  children's  services. 

It  i.->  our  understanding  that  you  inten( 
to  .submit  to  the  Congress,  with  your  budge 
message,  a  rescission  proposal  to  reduce  ma 
ternal  and  child  health  funds  by  $23  mil 
lion,  and  that  you  will  propose  to  defer  in 
creases  approved  by  Congress  under  the  fisca 
year  l<t73  appropriations  act  for  the  thlr( 
quarter. 

Under  P.L.  93-53.  the  authorizing  statut( 
for  the.se  maternal  and  chUd  health  pro 
grams,  the  states  are  to  receive  funds  fo; 
maternal  and  child  health  programs  in  ftsca 
year  1975  for  an  amount  eqtial  to  that  whicl 
they  received  in  1973.  These  programs  are  op 
eratlng  In  this  time  of  Inflation  on  fundinj 
barely  adequate  2  years  ago. 
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We  would  like  to  advise  you  that  any  re- 
quest for  a  rescission  of  the  funds  approved 
by  the  Congress  for  fiscal  year  1975  for  health 
services  under  Title  5  of  the  Social  Security 
Act  Is  not  acceptable  to  us.  The  full  amount 
appropriated  by  the  Congress  for  these  health 
services  for  mothers  and  children  for  fiscal 
year  1975  must  be  paid  to  the  states  to  keep 
the  programs  viable. 

We  urge  you  to  continue  to  .support  full 
and  adequate  funding  for  these  programs. 

A  similar  letter  was  sent  to  President 
Ford  by  the  American  Medical  Associa- 
tion, the  American  Academy  of  Pediat- 
rics, and  the  American  College  of  Ob- 
stetricians and  Gynecologists. 


SEVENTY-SEVEN   MEMBERS   STAND 
UP  FOR  TAX  EQUITY 

(Mr,  KOCH  asked  and  was  given  per- 
mission to  extend  his  ramarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter, ) 

Mr.  KOCH,  Mr.  Speaker,  I  have  in- 
troduced a  bill  today  cosponsored  by  77 
Members  to  remove  the  tax  inequities 
between  single  and  manled  persons.  Mil- 
lions of  Americans  are  in  the  process  of 
preparing  their  1974  tax  returns.  Ap- 
proximately 54  million  of  them  will  be 
discriminated  against  when  they  pay 
their  taxes  on  April  15  solely  on  the  basis 
of  their  marital  status. 

The  16th  amendment  to  the  Constitu- 
tion gives  Congress  the  right  to  levy  in- 
come taxes.  But  Congress  has  never 
passed  a  law  saying  that  single  people 
shall  be  taxed  just  because  they  are 
single.  Nor  has  Congi-ess  passed  legisla- 
tion saying  that  married  people,  both  of 
whom  work,  shall  be  penalized  by  higher 
taxes.  But  this  is  precisely  what  is  hap- 
pening today. 

Whether  widowed,  divorced,  or  un- 
married, a  single  person  who  works  pays 
up  to  20  percent  more  in  taxes  than  a 
taxpayer  with  a  nonworking  spouse  filing 
a  joint  return.  Penalized  in  the  same  way 
as  singles  is  the  working  married  couple 
filing  separately  or  jointly  on  two  in- 
comes who  in  some  cases  are  more  highly 
taxed  than  two  single  persons  earaing 
the  same  income  and  living  together. 

In  an  attempt  to  remove  these  dis- 
criminatory tax  inequities  Senator  Bob 
Packwood  and  I  have  introduced  legis- 
lation which  would  establish  a  uniform 
tax  rate  structure  for  all  taxpayers.  Tlie 
single  taxpayer  bill  would  grant  all  un- 
married individuals  the  full  tax  benefits 
of  income  splitting  now  enjoyed  by  mar- 
ried persons  filing  joint  returns  on  a 
single  income.  The  legislation  would  also 
assist  working  married  couples  filing 
separately  on  two  incomes. 

An  American  revolution  that  started 
in  1773  in  Boston  Harbor  began  over  the 
tax  on  tea.  A  revolution  in  current  tax 
policies  will  probably  be  predicated  upon 
the  dictates  of  our  economy.  Currently, 
we  in  Congress  and  the  administration 
are  considering  tax  cut  proposals.  In  so 
doing  we  must  seek  to  remove  the  tax 
inequities  for  unmarried  persons  and 
married  persons  where  both  husband  and 
wife  work.  Single  persons  i^v  ho  work  and 
married  couples  who  are  both  employed 
are  the  main  groups  of  persons  who 
would  spend  their  money  putting  it  back 
into  the  economy.  Tlie  purpose  of  a  tax 


cut  is  to  add  purchasing  power  and  there- 
fore this  is  one  certain  area  in  which  the 
inequity  would  be  removed  and  the  goal 
of  turning  around  a  recessionary  econ- 
omy accomplished. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to; 

Mr.  Milford  (at  the  request  of  Mr. 
O'Neill),  until  further  notice,  on  ac- 
count of  hospitalization. 

Mr.  Jarman  (at  the  request  of  Mr. 
Rhodes  > ,  for  January  28  through  Febru- 
ary 6.  on  account  of  ofiRcial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  to  revi.se  and  ex- 
tend their  remarks  and  include  extra- 
neous matter:) 

Mr.  Cohen,  for  10  minutes,  today. 

Mr.  Talcott,  for  5  minutes,  today. 

Mr.  Findley,  for  5  minutes,  today. 

Mr.  EscH,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Krebs)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter;) 

Mr.  Benitez,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Fraser,  for  5  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Brinkley,  for  15  minutes,  today. 

Mr.  Eilberg,  for  5  minutes,  on  Janu- 
ai-y  29. 

Mr.  Dent,  for  30  minutes,  on  Janu- 
ary 29. 

Mr.  Gaydos,  for  30  minutes,  on  Janu- 
ary 29. 

Mr,  Dominick  V,  Daniels,  for  5  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Fenwick)  and  to  include 
extraneous  matter;) 

Mr.  AsHBRooK  in  seven  instances. 

Mr.  Young  of  Ala,ska. 

Mr.  Fish. 

Mrs.  Fenwick. 

Mr.  Forsythe  in  two  instances. 

Mr.  Sarasin. 

Mr.  Cohen. 

Mr.  McKiNNEY. 

Mr.  Findley  in  two  instances. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Crane  in  two  instances. 

Mr.  Schneebeli. 

Mr.  Symms  in  three  instances. 

Mr.  Goodling  in  10  instances. 

Mr.  Martin. 

Mr.  Shriver. 

Mr.  RoussELOT  in  two  instances. 

Mr.  McClory  in  two  Instances. 

Mr,  Latta  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Krebs)  and  to  include  ex- 
traneous matter:) 
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Mr.  Gonzalez  in  three  instances. 
Mr.  Nowak. 

Mr.  CORMAN. 

Mr.  Hall  in  two  instances. 
Mr.  Brademas  in  six  instances. 
Mr.  Richmond. 

Mr.  BOLLING. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Hamilton. 
Mr.  Obey  in  two  instances. 
Mr.  Brinkley. 
Mr.  Yates. 

Mr.  Leggett  in  three  instances. 
Mr.  Koch  in  three  instances. 
Mr.  Hawkins. 
Mr.  MATSxmAGA. 
Mr.  Edwards  of  California. 
Mr.  Kastenmeier. 
Mr.  Hungate. 
Mr.  McFall. 

Ms.  Abzug  in  two  instances. 
Mr.  Patten. 
Mr.  Roybal. 

Mr.  Murphy  of  New  York. 
Mr.  Ullman. 


dling  in  docks,  and  Convention  No.  138  and 
Recommendation  No.  146  concerning  the 
minimum  age  for  admission  to  employment, 
pursuant  to  article  19  of  the  ILO  Constitu- 
tion (H.  Doc.  No.  94-29) ;  jointly,  to  the  Com- 
mittees on  Foreign  Affairs,  and  Education 
and  Labor  and  ordered  to  be  printed. 


ADJOURNMENT 


Mr.  KREBS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  12  o'clock  and  35  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Wed- 
nesday, January  29,  1975,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

197.  A  letter  from  the  President  of  the 
United  States,  transmitting  an  amendment 
to  the  request  for  appropriations  for  fiscal 
year  1975  for  International  Financial  Insti- 
tutions (H.  Doc.  No.  94-28):  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

198.  A  letter  from  the  Under  Secretary  of 
the  Air  Force,  transmitting  a  report  on  the 
progress  of  the  Reserve  Officer  Training 
Corps  Flight  Training  program  during  cal- 
endar year  1974,  pursuant  to  10  U.S.C.  2110 
(b);  to  the  Committee  on  Armed  Services. 

199.  A  letter  from  the  Attorney  General, 
transmitting  a  report  on  the  enforcement 
of  title  I  (Truth  in  Lending)  of  the  Con- 
sumer Credit  Protection  Act  of  1968,  pursu- 
ant to  section  114  of  Public  Law  90-321;  to 
the  Committee  on  Banking,  Currency  and 
Housing. 

200.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  deliveries  of  excess  de- 
fense articles  during  the  first  quarter  of  fis- 
cal year  1975.  pursuant  to  section  8(d)  of  the 
Foreign  Military  Sales  Act  Amendments  of 
1971  |22  U.S.C.  2321b(d)  ];  to  the  Committee 
on  Foreign  Affairs. 

201.  A  letter  from  the  Director,  Federal 
Bureau  of  Investigation,  Department  of  Jus- 
tice, transmitting  a  report  on  positions  in 
the  FBI  in  grades  GS-16,  17,  and  18  during 
calendar  year  1974,  pursuant  to  5  U.S.C.  5114; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

202.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  texts  of  International  Labor  Or- 
ganization Convention  No.  137  and  Recom- 
mendation No.  145  concerning  the  social  re- 
percussions of  new  methods  of  cargo  han- 


PUBLIC  bills  and  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severaUy  ref ererd  as  follows : 

By  Mr.  ULLMAN : 
H.R.  2166.   A   bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  provide  for  a  refund 
of  1974  individual  income  taxes,  to  increase 
the  low  income  allowance  and  the  percentage 
standard  deduction,  to  provide  a  credit  for 
certain  earned  income,  to  increase  the  in- 
vestment credit,  and  for  other  purposes;   to 
the  (Committee  on  Ways  and  Means. 
ByMr.  ABDNOR: 
H.R.  2167.  A  bill  to  amend  title  11  of  the 
Social    Security    Act   so    as    to    remove    the 
limitation  upon  the  amount  of  oxitslde  In- 
come which  an  individual  may  earn  while 
receiving  benefits  thereunder;    to  the  Com- 
mittee on  Wavs  and  Means. 
By  Mr.  ADDABBO : 
H.R.  2168.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  joint  returns;   and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BURKE  of  Massachusetts: 
H.R.  2169.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  buses  and 
predominantly  in  public  passanger  trans- 
portation service  from  the  manufacturer's 
excise  tax;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  CONTE   (for  himself,  Ms.  Ab- 
zug, Mr.  Carr,  Mrs.  Chisholm,  Mr. 
Evans  of  Colorado,  Mr.  Edwards  of 
California,   Mr.   Fulton,   Mr.   Gude, 
Mr.  Henderson,  Ms.  Holtzman,  Mr. 
Nix,  Mr  Roybal,  Mr.  Roe,  Mr.  Stark, 
Mr.  Stokes,  and  Mr.  Yates  )  : 
H.R.  2170.  A  bill  to  require  congressional 
approval    of   tariffs   on    petroleum    imports; 
to  the  Committee  on  Ways  and  Means. 

By     Mr.     CASEY     (for     himself,     Mr. 
Archer,    Mr.    Beard    of    Tennessee, 
Mr.  Burleson  of  Texas.  Mr.  Collins 
of   Texas.    Mr.    Robert    W.    Daniel, 
Jr.,  Mr.  Derwinski,  Mr.  Plynt,  Mr. 
Goldwater,  Mr.  Hinshaw.  Mr.  Hol- 
land. Mr.  Johnson  of  Pennsylvania, 
Mr.    Jones   of   North   Carolina,   Mr. 
Ketchum,    Mr.    Kindness,    Mr.    Mc- 
Donald of  Georgia,  Mr.  Mathis,  Mr. 
Patman,  Mr.  Robinson,  Mr.  Roe,  Mr. 
Ryan,   Mr.   Steiger  of   Arizona,   Mr. 
Treen,  and  Mr.  Won  Pat)  : 
H.R.  2171.  A  bill  to  amend  the  Clean  Air 
Act  to  prohibit  the  Administrator  of  the  En- 
vironmental Protection  Agency  from  requir- 
ing an  indirect  source  emission  review  as  a 
part  of  any  applicable  implementation  plan; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DON  H.  CLAUSEN: 
H.R.  2172.  A  bill  to  establish  fishing  zones 
of  the  Ujiited  States  beyond   its  territorial 
seas,  and  for  other  purposes;  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 

H.R.  2173.  A  bill  to  establish  a  contiguous 
fishery  zone  (to  the  outer  limits  of  the  Con- 
tinental Shelf)  beyond  the  territorial  sea  of 
the  United  States:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  2174.  A  bill  to  establish  a  cDntiguous 
fishery  zone  (200-mile  limit)  beyond  the  ter- 
ritorial sea  of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 


By  Mr.  CLEVELAND  (for  himself,  Mr. 
Wright,  Mr.  Abdnor,  Mr.  Bafalis,  Mr. 
Don  H.  Clausen,  Mr.  Cochran,  Mr. 
Derwinski,  Mr.  Goldwater,  Mr. 
Hacedobn.  Mr.  Hammerschmidt.  Mr. 
Harsha.  Mr.  Hastings,  Mr.  McKat, 
Mr.  QviE,  Mr.  Regula.  Mr.  Riegle, 
Mr.  Rose,  Mr.  St  Germain,  Mr. 
Shr^'er,  Mr.  Shuster.  Mr.  SNYOfR, 
Mr.    Taylor    of    Missouri,    and    Mr. 

W.«LSH)  : 

H.R.  2175.  A  bill  to  amend  title  II  of  the 
Federal  Water  Pollution  Control  Act  to  pro- 
vide for  State  certification;   to  the  Commit- 
tee on  Public  Works  and  Transportation. 
ByMr.  COHEN: 

H.R.  2176.  A  bill  to  amend  the  Emergency 
School  Aid  Act  to  extend  to  Franco-Ameri- 
cans the  same  benefits  afforded  other  minor- 
ity groups  under  that  act;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  CONABLE: 

H  R.  2177.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for  a 
partial  exemption  from  duty  for  articles 
previously  exported  from  the  United  States 
composed  in  part  of  fabricated  components 
the  products  of  the  United  States,  when  re- 
turned after  having  been  exported,  without 
having  been  advanced  in  value  or  improved 
in  condition  while  abroad;  to  the  Commit- 
tee on  Wavs  and  Means. 
By  Mr.  CORMAN : 

HR.  2178.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  credit 
against  tax  for  retirement  income;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CORMAN  (for  himself  and  Mr. 

CONABLE)  : 

H.R.   2179.   A   bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  revise  the  method 
of   taxing   accumulation   distributions   from 
trusts:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  CORMAN  (for  himself  and  Mr. 
Pettis)  : 
H.R.  2180.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  suspend  the  duty 
on  certain  aircraft  components;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2181.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  duty- 
free treatment  of  any  aircraft  engine  used 
as  a  temporary  replacement  for  an  aircraft 
engine  being  overhauled  within  the  United 
States  if  duty  was  paid  on  such  replacement 
engine  during  a  previous  importation;  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  DANIELSON: 
H.R.  2182.  A  bill  to  extend  to  certain  Fed- 
eral law  enforcement  and  firefighter  person- 
nel who  were  reemployed  annuitants  on 
July  12.  1974.  the  benefits  provided  to  other 
Federal  law  enforcement  and  firefighter  per- 
sonnel under  the  act  of  July  12.  1974;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

H.R.  2183.  A  bill  to  amend  section  204  of 
the  Federal  Water  Pollution  Control  Act  to 
authorize  the  use  of  ad  valorem  taxes  to 
satisfy  the  user  charge  system  requirement; 
to  the  Committee  on  Public  Works  aid 
Transportation. 

By  Mr.  de  la  GARZA : 
H.R.  2184.  A  bill  to  amend  the  Communica- 
tions Act  of  1034  to  establish  orderly  pro- 
cedures for  the  consideration  of  applicants 
for  renewal  of  broadcast  licenses;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DOWNING : 
H.R.  2185.  A  bill  to  amoid  title  10,  United 
States  Code,  to  provide  separation  pay  for 
regular  enlisted  members  of  the  U.S.  Armed 
Forces;  to  the  Committee  on  Armed  Services. 
H.R.  2186.  A  bill  to  amend  section  13(c)  of 
the  Fair  Labor  Standards  Act  of  1938  to  ex- 
empt from  the  child  labor  provisions  of  such 
act  certain  individuals  employed  in  the  har- 
vesting or  preparation  of  seafood;  to  tl.e 
Committee  on  Education  and  Labor.      • 


1632 


By  Mr  DOWNING  (for  himself.  M 
DiNCELL.  Mr.  FORSYTHE,  and  Mr.  An 
DERsoN  of  California)  : 

H  R.  2187.  A  bill  to  amend  the  Fish  an  I 
Wildlife  Act  of  1956  to  authorize  the  Secre  ■ 
tary  of  Commerce  to  make  loaiis  to  associa- 
fions  of  fishing  ves.^1  owners  and  operators 
organized  to  provide  In.snrance  against  th; 
damage  or  loss  of  fishing  vessels  or  the  injur 
or  death  of  fishing  crews,  and  for  other  pur  • 
poses:  to  the  Committee  on  Merchant  Marin 
and  Fisheries. 

H.R.  2188.  A  bill  to  authorize  a  program  o  : 
eiqjloratory  ^.shint;  for  the  purpose  of  assist  ■ 
mg  In  the  development  and  utilization  o; 
-species  of  fish  suitable  for  Industrial  uses,  am  I 
lor  other  purpo.ses:  to  the  Committee  on  Mer 
chant  Marine  and  Fisheries. 
By  Mr.  DRINAN: 

H.R.  2189.  A  bill  to  amend  the  Comnumica 
tions  Act  of  1934  in  order  to  recognl>;e  ami 
confirm  the  applicability  of  and  to  strengthe 
and  further  the  objectives  of  the  first  amend 
nient    to   radio   and    television    broadcast  in  ; 
tirations:  to  the  Committee  on  Interstate  am 
Foreign  Commerce. 

By  Mr.  EDW.\RDS  of  California: 

H.R.  21£>0.  A  bill  to  amend  title  10  of  th  ■ 
United  States  Code  In  order  to  prohibit  th  > 
exclusion,  solely  on  the  basis  of  sex.  of  womei 
members  of  the  Armed  Forces  from  duty  In 
volving  combat:  to  the  Committee  on  AJmei 
Services. 

By  Mr.  EILBERG: 

H.R.  2191.  A  bill  to  amend  title  28  of  th 

United  States  Code  to  increase  the  numbe 

of  U.S.  district   court  Judges  and  for  othe 

purposes;  to  the  Committee  on  the  Judlclarj 

By  Mr.  ESCH: 

HR  2192.  A  bill  to  prohibit  the  Introduc 
tlou  into  interstate  commerce  of  non 
returnable  beverage  containers;  to  the  Com 
mittee  on  Interstate  and  Foreign  Commerce 

H.R.  2193.  A  bill  to  amend  title  38  of  th 
United  States  Code  so  as  to  entitle  veteran 
<  t  World  War  I  and  their  widows  and  chll 
dren  to  pension  on  the  same  basis  as  vet 
crans  of  the  Spanish-American  War  an( 
their  widows  and  children,  respectively,  an( 
to  increa.se  pension  rates:  to  the  Commit te 
on  Veterans'  Aftairs. 

H.R.  2194.  A  bill  to  amend  the  Interna 
Revenue  Code  of  1954  to  allow  a  refundabl 
tax  credit\of  *250  for  each  new  passenge 
axitomoblle  with  a  fuel  consumption  rati 
of  at  least  15  miles  per  gallon  which  is  pur 
chased  during  1975  and  8100  for  any  othe 
new  pas.senger  automobile  purchased  durini 
1U75;  to  the  Committee  on  Wavs  and  Mean 

H.R.  2195.  A  bill  to  amend  title  II  of  thi 
Social  Security  Act  so  as  to  giadually  in 
crease  and  ultimately  remove  the  limitatioi 
upon  the  amoiuit  of  outside  Income  whici 
an  individtial  may  earn  while  receiving  bene 
fits  thereunder;  to  tlie  Committee  on  Way 
and  Means. 

By  Mr.  FINDLEY  (for  him.sclf.  Mr 
RoNCALio,  Mr.  BsE.Arx,  Mr.  Brow; 
of    California.    Mr.    Bixhanan,    Mr 

BlRCFNER.    Mr.    CaPTER,    Mr.    CO.NLAN 

Mr.  CoucHLiN.  Mr.  D'Amours,  Mr 
Danielson,  Mr.  Drinan,  Mr.  Eshle 
MAN.  Mr.  Harkin.  Mr.  Hichtowkr 
Miss  HoLTz.MAN.  Mr.  Johnson  o 
Pennsylvania.  Mr.  Lor.-c  of  Mary 
laitd,  Mr.  McClc-py,  Mr.  McCloskey 
Mr,  MooRHEAD  of  California,  Mr 
Mosher.  Mr.  MYEr.s  of  Indiana,  aiu 
Mr.  Nlx  >  : 
H.R.   2196.   A   bill    to   repeal    the   earningi 

limitation  of  tlie  Social  Security  Act;  to  th( 

Commitiec  or.  Ways  and  Means. 

By  Mr.  FINDLEY  (for  himself.  Mr 
Ottinger,  Mr.  PRiTCH.ARn,  Mj' 
Rtcri.A.  Mr.  Richmond,  Mr.  Ropinci 
Mr.  Ro7,E>.  riLVL.  Jlr.  Shipley.  M 
Simon.  Mr.  S<)Lai?z.  Mr.  Stokes.  Mr 
Thone.  Mr.  Wampler,  Mr.  Waxman 
Mr.  Charles  H.  Wilson  of  California 
Mr.  Charles  Wilson  of  Texas,  Mr 
Winn.  Mr.  Zeferetti.  Mr.  MiRPin 
of  New  York,  Mr,  Beard  o£  Rhode  Is 
land.  Mrs.  Chisholm.  Mr.  Moaki  fy 
Mr.  BiiL\Nn.  and  Mr.  Cfanti  : 
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H.R.  2197.  A  bill  to  repeal  the  earnings 
limitation  of  the  Social  Security  Act:  to  the 
Committee  on  Wavs  and  Means, 
ByMr.  FORSYTHE: 
H.R.  2198,  A  bill  to  prohibit  discrimination 
on  the  basis  of  age  in  the  granting  of  credit; 
to  the  Committee  on  Banking,  Currency  and 
Housing, 

H.R.  2199.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  I'e- 
cipieuts  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such 
pension  or  compensation  reduced  because  of 
increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

HR.  2200.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  income 
received  by  a  taxpayer  under  a  public  re- 
tirement system  or  any  other  .system  if  that 
taxpayer  is  at  least  65  j-ears  of  age;  to  the 
Committee  on  Ways  and  Means. 

H.R  2201.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  in- 
dividuals who  have  attained  age  65  or  who 
are  disabled  a  refundable  tax  credit  for  prop- 
erty taxes  paid  by  them  on  their  principal 
residences  or  for  a  certain  portion  of  the 
rent  they  pay  for  their  principal  re.sidences; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2202.  A  bill  to  atnend  title  II  of  the 
Social  Security  Act  to  Increase  the  amount 
of  outside  earnings  which  (subject  to  further 
increases  under  the  automatic  adjustment 
provisions)  is  permitted  each  year  without 
any  deductions  from  benefits  thereunder, 
and  to  revise  the  method  for  determining 
such  amount;  to  the  Committee  on  Ways  and 
Means. 

By  Mr  GOODLING: 
H.R.  2203.  A  bill  to  suspend  for  a  90-day 
period  the  atithorlty  of  the  President  under 
section  232  of  the  Trade  Expansion  Act  of 
1962  or  anv  other  provision  of  law  to  increase 
tariffs,  or  to  take  any  other  import  adjust- 
ment action,  with  respect  to  petroleum  or 
petrolcunt  products;  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  GUDE  (for  himself,  Mr,  Run- 
nels.   Mr.    Ch.arles    H.    Wilson    of 
California,  Mr.   on  Pont,  Mr,  Long 
of  Maryland,  Ms.  Abzttc.  Mr.  Mitch- 
ell  of  Maryland,   Mr,   Phaser.   Mr. 
Sarbanes,  Mr.  Seiberlinc.  Mrs.  Col- 
lins of  Ulinoi.s.  Mr,  W"on  P.\t,  Miss 
HoLTZMAN,   Mrs.   Mink.   Mr.   Rails- 
hack,  and  Mr.  Mazzoli)  : 
2204.    A   bill    to   authorize   the   voluntary 
wlrhholding  of  Maryland.  Virginia,  and  Dis- 
trict of  CoUimbia  income  taxes,  pursuant  to 
atreements  .subject  to  review  by  the  Commit- 
tee on  IIou.se  Administration  of  the  House  of 
Representatives,  in  the  case  of  certain  legis- 
lative officers  and  employees;    to  the  Com- 
mi! teeon  House  Administration. 
By  Mr.  HAWKINS : 
H.R.  2205.  A  bill  to  provide  public  service 
employment    opportunities   for   unemployed 
and  underemployed  perscms,  to  assist  States 
and  local  communities  in  providing  needed 
public  services,  and  for  other  purposes:  to  the 
Co.Timittee  on  Education  and  Labor 

H.R.  2206.  A  bill  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for  dem- 
onstration projects  to  combat  rural  poverty, 
to  restore  community  land  grants,  to  promote 
rural  community  bUlngualism.  to  revive  rural 
Mexican-American  culture,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

H.R,  2207.  A  bm  to  enforce  the  Treaty  of 
Guadalupe-Hidalgo  as  a  treaty  made  pursu- 
ant to  article  VI  of  the  Constitution  In  regard 
to  lands  rightfully  belonging  to  descendants 
of  former  Mexican  citizens,  to  recognize  the 
municipal  status  of  the  community  land 
grant!>.  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  2208.  A  bill  to  set  up  an  Independent 
Civil  Rights  Enforcement  Office,  and  for 
other  purposes;  to  the  Committee  on  the 
JuflU'iary. 


By    Mr.    HAWKINS    (for   himself,   Mr. 
Reuss.  Mr.   Addabbo.  Mr.  Anderson- 
of  California,  Mr.  Aspin,  Mr.  Daniel- 
son,  Mr.  Edwards  of  California,  Mr, 
Flood,   Mr.   Ford  of  Tennessee,   Mr. 
Oilman,  Ms.  Holtzman,  Ms.  Jordan. 
Mr.  Leggett,  Mr.  Madden,  Mr.  Mur- 
phy of  New  York,  Mr.   Pepper,  Mr. 
Riecle,   Mr,   Ryan,   Mr.   Seiberlinc, 
Mrs.    Spellman.    Mr.     Stokes.    Mr. 
Charles    H.    Wilson    of    California, 
and  Mr.  YorNC  of  Georgia) : 
H.R.   2209.   A   bUl   to  establish  a  national 
policy  and  nationwide  machinery  for  guar- 
anteeing  to   all   adult   Americans   able   and 
willing  to  work  the  availability  of  equal  op- 
portimities    for   useful    and    rewarding    em- 
plojTnent:    to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HAYS: 
H.R.  2210.  A  bill  to  guarantee  the  constitu- 
tional right  to  vole  and  to  provide  uniform 
procedures  for  absentee  voting  in  Federal 
elections  In  the  ca.se  of  citizens  who  are  resid- 
ing or  domiciled  outside  the  United  States; 
to  the  Committee  on  House  Adinlnlstration. 
By  Mr.  HELSTOSKI: 
H.R.  2211.  A  bill  to  amend  section  1114  of 
title  18  of  the  United  States  Code  to  make 
Wie  killing,  assaulting,  or  Intimidating  of 
any  officer  or  employee  of  the  Federal  Com- 
munications Commission  performing  Inves- 
tigative, Inspection,  or  law  enforcement  func- 
tions a  Federal  criminal  offense;  to  the  Com- 
mittee on  the  Judiciary, 

H.R,  2212.  A  bill  to  exclude  from  gvos.s 
income  the  first  $750  of  interest  received 
on  deposits  in  thrift  Institutions;  to  the 
Committee  on  Wavs  and  Means. 
By  Mrs.  HOLT: 
H.R.  2213.  A  bill  to  amend  the  Equal  Edu- 
cational Opportunities  Act  of  1974  to  pro- 
hibit any  agency  of  the  Federal  Government 
from  requiring  schools  or  other  educational 
institutions,  as  a  prerequisite  to  the  receipt 
of  Federal  fluids,  to  provide  such  agency  with 
access  to  certain  records  maintained  by  such 
schools  or  other  Institutions;  to  the  Com- 
mittee on  Education  and  Labor, 

H.R.  2214.  A  bill  to  temporarily  suspend 
required  emission  controls  on  automobiles 
registered  In  certain  parts  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Co^imerce. 
H.R.  2215.  A  bill  to  amend  title  5/ United 
States  Code,  to  revise  the  pay  structure  for 
Federal  employees  whose  duties  primarily  re- 
late to  fireflghting;  to  the  Conmiittee  on 
Post  Office  and  Civil  Service. 

H.R.  2216.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  interest  on  deposits  In  banks  and 
certain  other  savings  institutions;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  Pennsvlvania: 
H.R.  2217.  A  bUl  to  prohibit  the  Consumer 
Product  Safety  Commission  from  restricting 
the  sale  or  manufacture  of  firearms  or  am- 
munition; to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  22f8.  A  bill  to  insure  that  recipients  of 
veterans'  pension  and  compensation  will  not 
have  the  amount  of  such  pension  or  compen- 
sation reduced,  or  entitlement  thereto  dis- 
continued, because  of  Increases  In  monthly 
.social  security  benefits;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  2219.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widows  of  such  veter- 
ans; to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self,  Mr.   Derwinsxi,   Mr,   Roe,   Mr. 
Waggon.n-er,   Mr.   Risenhoover,   Mr. 
Carter,  Mr.  Danielson.  Mr.  Schulze, 
and  Mr.  Moorhead  of  California) : 
H.R.  2220.  A  bUl   to  amend   the  Mineral 
Leasing  Act  of  1920,  and  for  other  purposes; 
to  the  Committee  on   Interior  nnd  Insular 
Affairs. 
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By  Mr.  JONES  of  Oklahoma: 
E.R.  2221.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
■which  an  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    KARTH     (for    himself,     Mr. 
Brown   of   California,   Mr.   Carney, 
Mr.    Harrington,    Mr.    Mikva,    Ms. 
Holtzman,  Mr.  Dent,  Mr.  Eckhardt, 
Mrs.  Spellman,  Mr.  Edwards  of  Cali- 
fornia, Mrs.  Mink,  Mr.  McCloskey, 
Mr.   Yatron,  Mr.  Fascell,  and  Mr. 
Ottinger)  : 
H.R.  2222.  A  bill  to  terminate  the  Airlines 
Mutual  Aid  Agreement:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  KASTENMEIER : 
H.R.  2223.  A  bill  for  the  general  revision  of 
the   cop]?rlght   law,   title    17   of   the  United 
States  Code,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

Mr.    KOCH    (for   himself,    Ms.    Abzug, 
Mr.  Ashley,  Mr.  Addabbo,  Mr.  Bafa- 
Lis,  Mr.  Breaux,  Mr.  Brown  of  Mich- 
igan, Ms.  Burke  of  California,  Mr. 
Burke  of  Massachusetts,  Mr.  John 
L.  Burton,  Mr.  Cochran,  Mr.  Con- 
lan,    Mr.    Conyers,   Mr.    Coughlin, 
Mr.  Crane,  Mr.  Diggs,  Mr.  Downing, 
Mr.   Drinan,  Mr.  Eilberc,  Mr.  Fas- 
cell,  Ms.  Penwick,  Mr.  P^ndley,  Mr. 
Phenzel,  and  Mr.  Porsythe)  : 
H.R.  2224.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;    to  the  Committee  on  Ways  and 
Means. 

Mr.   KOCH    (for  himself,   Mr.   Praser, 
Mr.  Ford  of  Tennessee,  Mr.  Flood, 
Mr.  GuDE,  Mr.  GuYEB,  Mr.  Harring- 
ton, Mr.  Heinz,  Mr.  Helstoski,  Ms. 
Holtzman,   Mr.   Hungate,   Mr.  Jen- 
rette,  Mr.  Johnson  of  Pennsylvania, 
Mr.  Kastenmeier,  Mr.  Long  of  Mary- 
land, Mr.  McClory,  Mr.  McCloskey, 
Mr.   McCoLLisTER,   Mr.   McCormack, 
Mr.  McDonald  of  Georgia,  Mr.  Mel- 
CHER,    Mr.    Mezvinsky,    Mr.    Mikva, 
Mr.   Miller  of   California,   and  Mr. 
Minish)  : 
H.R.  2225.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOCH  (for  himself,  Mr.  Moore, 
Mr.  Murphy  of  Illinois,  Mr.  Nix,  Mr. 
Oberstab,   Mr.   Pepper,   Mr.   Rangel, 
Mr.  Rees,  Mr.  Richmond,  Mr.  Riegle, 
Mr.  RODiNo,  Mr.  RoussELOT,  Mr.  Roy- 
bal,  Mr.  Runnels,  Mr.  Sarasin,  Mr. 
Sarbanes,      Mrs.      Schroeder,      Mr. 
Simon,  Mr.  James  V.  Stanton,  Mr. 
Steelman,  Mr.  Stokes,  and  Mr.  Sym- 
ington) : 
H.R.  2226.  A  bill  to  extend  to  all  unmarried 
Individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOCH  (for  himself,  Mr.  Thone, 
Mr.  Van  Deerlin,  Mr.  Waxman,  Mr. 
Winn,   Mr.   Yatron,   Mr.   Zeferetti, 
Mr.  MoLLOHAN,  and  Mr.  Moakley)  : 
H.R.  2227.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  Income 
splitting  now  enjoyed  by  married  Individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LITTON: 
H.R.  2228.  A  bill  to  amend  the  Food  Stamp 
Act  Of  1964  to  prohibit  any  Individual  from 


receiving  food  stamps  who  receives  at  least 
one-half  of  his  Income  from  any  other  Indi- 
vidual who  is  a  member  of  another  house- 
hold which  is  ineligible  for  food  stamps;  to 
the  Committee  on  Agriculture. 

H.R.  2229.  A  bill  to  amend  the  Internal 
Revenue  Code  of  19S*  to  relieve  employers 
of  50  or  less  employees  from  the  requirement 
of  paying  or  depositing  certain  employment 
taxes  more  often  than  once  each  quarter;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McCLOSKEY: 

H.R.  2230.  A  bill  to  offer  amnesty  to  per- 
sons who  have  failed  or  refused  to  register 
for  the  draft  or  who  have  failed,  or  refused 
Induction  into  the  Armed  Forces  of  the 
United  States,  or  have  deserted  the  Armed 
Forces,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2231.  A  bill  to  provide  for  the  develop- 
ment of  aquaculture  in  the  United  States, 
and  for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  2232.  A  bill  to  establish  a  Joint  Com- 
mittee on  Intelligence  Information,  and  for 
other  purposes;  to  the  Committee  on  Rules. 
By  Mr.  MURPHY  of  New  York : 

H.R.  2233.  A  bill  to  require  the  Secretary 
of  the  Army  to  remove  Shooters'  Island  from 
lower  Newark  Bay  to  improve  navigation;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  NATCHER: 

H.R.  2234.  A  bill  to  extend  veteran  benefits 
to  persons  serving  in  the  Armed  Forces  be- 
tween November  12,  1918,  and  July  2,  1921; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  NOW AK: 

H.R.  2235.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  hospital  and  medical 
care  to  certain  members  of  the  armed  forces 
of  nations  allied  or  associated  with  the 
United  States  in  World  War  I  or  World  War 
II;  to  the  Committee  on  Veterans'  Affairs. 
/  By  Mr.  OBERSTAR: 

H.R.  2236.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965  to  further  cultural  activities  by  mak- 
ing unused  railroad  passenger  depots  avail- 
able to  communities  for  such  activities;  to 
the  Committee  on  Education  and  Labor. 

H.R.  2237.  A  bill  to  terminate  the  AirUnes 
Mutual  Aid  Agreement;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  2238.  A  bill  to  provide  tax  incentives 
to  encourage   physicians,   dentists,  and  op- 
tometrists to  practice  in  physician  shortage 
areas;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  OBEY: 

H.R.  2239.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  inter- 
est shall  be  paid  to  individual  taxpayers  on 
the  calendar-year  basis  who  file  their  re- 
turns before  March  1  if  the  refund  check  is 
not  mailed  out  wathin  30  days  after  the  re- 
turn is  filed,  and  to  require  the  Internal 
Revenue  Service  to  give  certain  information 
when  making  refunds;  to  the  Committee  on 
Ways  and  Means. 

ByMr.  PATTEN: 

H.R.  2240.  A  bill  to  amend  the  Food  Stamp 
Act   of    1964   to   prohibit,    after   January    1, 
1975,    an   increase   in    the    percentage   of    a 
household's  monthly  net  income  required  to 
be   paid   for   a  monthly   allotment   of   food 
stamps  unless  the  Congress  establishes  the 
increases;  to  the  Committee  on  Agriculture. 
By  Mr.  PETTIS  (for  himself.  Mr.  Con- 
able,  Mr.  Pritchard,  Ms.  Holtzman, 
Mr.      CORMAN.      Mr.      Solarz,      Mr, 
Charles    H.    Wilson    of    California, 
Mr.  Nedzi,  Mr.  McFall,  Mr.  Edwards 
of  California,  Mr.  Mosher,  Mr.  Sisk, 
Mr.  Ryan,  Mr.  Lloyd  of  California, 
Mr.  Stokes,  Mr.  Dellums,  Mr.  Rich- 
mond.  Mr.   GuDE,   Mr.   Ander.son  of 
California,  Mr.  Rees,  Mr.  Moss,  Mr. 
DiNGELL,  Mrs.  Burke  of   California 
and  Mr.  Hawkins)  : 

H.R.  2241.  A  bill  to  provide  for  the  estab- 
lishment of  the  National  Conservation  Area 
of  the  California  Desert  and  to  provide  for 


the  Immediate  and  future  protection,  de- 
velopment, and  administration  of  such  public 
lands;  to  the  Committee  on  Interior  and  In- 
sular Affairs, 

By  Mr,  PICKLE: 

H.R.  2242.  A  bill  to  provide  for  paper 
money  of  the  United  States  to  carry  a  desig- 
nation in  braille  indicating  the  denomina- 
tion; to  the  Committee  on  Banking,  Cur- 
rency, and  Housing. 

H.R.  2243.  A  bill  to  amend  title  28,  United 
Slates  Code,  to  provide  more  effectively  for 
bilingual  proceedings  In  certain  district 
courts  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  QUIE: 

H.R.  2244.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  that  the  price  support 
level  for  milk  be  adjusted  quarterly;  to  the 
Committee  on  Agriculture. 

H.R.  2245.  A  bill  to  retain  November  11  as 
Veterans    Day;    to    the   Committee    on    Post 
Office  and  Civil  Service. 
By  Mr.  RHODES: 

H.R.  2246.  A  bill  to  provide  that  the  Presi- 
dent shall  Include  in  the  budget  submitted 
to  the  Congress  under  section  201  of  the 
Budget  and  Accounting  Act,  1921,  an  Item  for 
not  less  than  $2  billion  to  be  applied  toward 
reduction  of  the  national  debt;  to  the  Com- 
mittee   on    Government    Operations. 

H.R.  2247.  A  bill  to  amend  the  Land  and 
Water  Con.servatlon  Fund  Act  of  1965  to 
establish  a  special  annual  entrance  permit 
for  handicapped  persons;  to  the  Committee 
on  Interior  and  Insular  Affairs, 
ByMr.  ROE: 

H.R,  2248.  A  bill  to  provide  that,  after 
January  1,  1975,  Memorial  Day  be  observed 
on  May  30  of  each  year  and  Veterans'  Day  be 
observed  on  the  11th  of  November  of  each 
year;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  2249.  A  bill  to  provide  financial  aid  to 
local  fire  departments  in  the  purchase  of  ad- 
vanced fireflghting  equipment;  to  the  Com- 
mittee on  Science  and  Technology. 

H.R.  2250.  A  bill  to  provide  financial  aid 
for  local  fire  departments  in  the  purchase  of 
flrefighting  suits  and  self-contained  breath- 
ing apparatus;  to  the  Committee  on  Science 
and  Technology. 

H.R.  2251.  A  bill  to  order  the  construction 
of  Veterans'  Administration  hospital  in  the 
southern  area  of  New  Jersey;  to  the  Commit- 
tee on  Veterans'  Affairs. 
ByMr.  ROUSH: 

H.R.  2252.  A  bill  to  provide  for  the  appoint- 
ment of   two  additional   district   judges   In 
Indiana;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ROYBAL: 

H.R.  2253.  A  bill  to  amend  the  Community 
Services  Act  of  1974,  to  provide  for  the  estab- 
lishment of  a  National  Office  for  Migrant  and 
Seasonal  Farmworkers  within  the  Com- 
munity Services  Administration,  with  re- 
sponsibility for  the  coordinated  administra- 
tion of  all  of  the  programs  of  that  Adminis- 
tration serving  migrant  and  seasonal  farm- 
workers; to  the  Committee  on  Education  and 
Labor. 

H.R.  2254.  A  bill  to  establish  an  Office  of 
Spanish-Speaking  Affairs  in  the  Executive 
Office  of  the  President,  and  for  other  pur- 
poses; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  ROYBAL  (for  himself,  Mr.  Ed- 
wards of  California,  and  Mr.  Ba- 
dillo)  : 

H.R.  2255.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  more  effectively  for 
bilingual  proceedings  in  certain  district 
courts  of  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ST  GERMAIN: 

H.R.  2256.  A  bill  to  amend  the  Food,  Drug, 
and  Cosmetic  Act  to  include  a  definition  of 
food  supplements,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 
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By  Mr.  SCHULZE: 
H.R.  2257.  A  bill  to  authorize  the  Secre 
tary  of  the  Interior  to  establish  the  Valle  ' 
Forge  National  Historic  Park  in  the  Com  • 
monwealth  of  Pennsylvania,  and  for  othe  • 
purposes:  to  the  Committee  on  Interior  am  1 
Insular  Affairs. 

By  Mr.  SHBIVER  (for  himself.  Mr.  Ac  • 

DNOR.  Mr.   BAFALiS.   Mr.  COCHRAN,  Ml  . 

Collins  of  Texas.   Mr.   Devine,  Mi. 
English.    Mrs.    Fenwick.    Mr.    For  i 
of    Tennessee.    Mr.     Grassley.     Mi  . 
Hansen.  Mr.  Hechler  of  Wesc  Vtr  • 
glula,  Mr.  Heinz.  Mr.  Jeffords.  Mi  . 
KINDNES.S.    Mr.    Kruecer,    Mr.    Lago  • 
MARSiNO.  Mr.  McDoN.VLD  of  GeorgiJ . 
Mr.  Ql'ie.  Mr.  Robinson.  Mr.  Rovs  • 
SELOT.    Mr.    Sebelius.    Mr.    Skvbit;  , 
Mr.  Thone.  and  Mr.  Winn  ) : 
H.R.  2258.  A  bill  to  amend  the  Postal  Rev  • 
euue  and  Federal  Salary  Act  of  1967  to  abol  - 
Ish   the   Commission   on  E.xecutlve.  Legisla- 
tive, and  Judicial  Salaries;  to  the  Committej 
on  Post  Office  and  Civil  Service. 

By  Mr.  SMITH  of  Iowa   (for  himseK 
and  Mr.  Besclano)  : 
H.R.  2259.  A  bill  to  suspend  for  90  days  th  > 
reduction  in  food  stamp  benefits  and  to  fi  [ 
the   loan   rate  and   thereby   facilitate   mors 
orderly  marketing  of  the  1974  and  1975  crop ; 
of  feed  grains,  wheat,  cotton,  and  soybeans ; 
to  the  Committee  on  Agriculture. 
By  Mr.  THONE: 
H.R.  2260.  A  bill  to  exempt  highway  moto  : 
vehicles  used  exclusively  in  soil  and  wate  r 
conservation    work    from    the    highway    us  > 
tax;  to  the  Committee  on  Ways  and  Mean: . 
Bv  Mr.  STUDDS: 
H.R.  2261.  A  bill  to  amend  the  Emergenc  r 
Petroleum  Allocation  Act  of  1973  to  prohibl  b 
the  President  from  increasing  the  price  cf 
crude    oil    produced    in    the    United    State  3 
from    the    price    of    such    oil    In    effect    o:  1 
December    1.    1974;    to    the    Committee    o  1 
Interstate  and  Foreign  Commerce. 
,  By  Mr.  WAGGONNER : 

H  R.  2262.  A  bill  to  amend  the  Communl  - 
cations  Act  of  1934  to  establish  orderly  pre  - 
cedures  for  the  consideration  of  appUcattor  5 
for  renewal  of  broadcast  licenses;  to  ths 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  CHARLES  H.  WILSON  of  Cal  - 
fornla: 
HR.2263.  A  bill  to  regulate  commerce  b;- 
assuring    adequate    supplies    of    energy    r«  - 
source  products  will  be  available  at  the  low  - 
est  possible  cost  to  the  consumer,  and  fc  r 
other  purposes;  to  the  Committee  on  Intei  - 
state  and  Foreign  Commerce. 
By  Mr.  WYDLER : 
H.R.  2264.   A  bill   to  repeal   the  earnins  s 
limitation  of  the  Social  Security  Act;  to  il  e 
Committee  on  Ways  and  Means. 
By  Mr.  ARCHER: 
H.R.  2265.  A  bill  to  amend  title  44,  Unite  4 
States  Code,  to  strengthen  the  authority  <  f 
the  Administrator  of  General  Seri^Jfes  with 
respect   to  records  management  by  Feder  il 
agencies,    and    for    other    purposes;    to    tl  e 
Committee  on  Government  Operations. 
By  Mr.  ASPIN: 
H.R.   2266.   A  bill   to  amend   title  XIX    >f 
the  Social  Security  Act  to  provide  that  ai  y 
hospital  or  nursing  home  which   desires     o 
participate   in   the   medicaid   program   mu  ;t 
also  participate  in  the  medicare  program  (If 
qualified  therefor),  and  to  prohibit  Feder  il 
matching  of  hospital  and  nursing  home  e  ;- 
peuses  under   the  medicaid  program  In  tl.e 
ab!5ence  of  such  participation:   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
Mr.  BARRETT; 
H.R.  2267.  A  bill  to  establish  an  Agrlcii  - 
tural  Products  Export  Control  Board  to  all  >- 
cate  exports  of  agricultural  commodities    0 
assure  that  domestic  needs  for  such  cor  i- 
modltles    are    satisfied    at    reasonable    pri  :e 
levels;  to  the  Committee  on  Foreign  Atfai:  s. 
By  Mr.  CONABLE: 
H.R.  2268.  A  bill  to  amend  title  XVIII    3f 
the  St>clal  Security  Act  to  establish  a  progra  m 
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of  long-term  care  service  within  the  medi- 
care program,  to  provide  for  the  creation  of 
community  long-term  care  centers  and  State 
long-term  care  agencies  as  part  of  a  new  ad- 
ministrative structure  for  the  organization 
a'nd  delivery  of  long-term  care  services,  to 
provide  a  significant  role  for  pensons  eligible 
for  long-term  care  benefits  in  the  adminis- 
tration of  the  program,  and  for  other  pur- 
poses; Jointly  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Commerce. 
ByMr.  CONTE: 
H.R.  2269.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that  the 
periodic  adjustments  made  in  the  inpatient 
ho.spital  deductible  shall  hereafter  reflect  in- 
creases in  social  security  cash  benefits  rather 
than  Increases  In  the  cost  of  Inpatient  hos- 
pital .services;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  CORMAN: 
H  R.  2270.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  the 
coverage  of  certain  psychologists'  services  un- 
der the  supplementary  medical  Insurance 
benefits  program  e.stablished  by  part  B  of 
.=:uch  title;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  DANIELSON: 
H.R.  2271.  A  bill  to  prohibit  the  Importa- 
tion into  the  United  States  of  commercially 
produced  domestic  dog  and  cat  animal  prod- 
ucts; and  to  prohibit  dog  and  cat  animal 
products  moving  in  Interstate  commerce; 
Jointly,  to  the  Committees  Tbn  Ways  and 
Means  and  Interstate  and  Foreign  Commerce. 
By  Mr.  DENT: 
H.R.  2272.  A  bill  to  amend  Public  Law 
874  of  the  81st  Congress  to  create  within  the 
Department  of  Health,  Education,  and  Wel- 
fare a  National  Overseas  Education  Board 
having  responsibility  for  the  elementary  and 
secondary  education  of  certain  overseas  de- 
pendents; to  the  Committee  on  Education 
and  Labor. 

Bv  Mr.  EILBERG: 
H.R.  2273.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  remove  certain 
limitations  presently  imposed  upon  the 
types  of  optometric  services  which  are  cov- 
ered under  the  medicare  program,  and 
thereby  to  provide  coverage  under  such 
program  for  all  of  the  services  normally  pro- 
vided by  an  optometrist;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FORSYTHE: 
H.R.  2274.  A  bUl  to  amend  titles  11  and 
XVIII  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  Insur- 
ance program;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2275.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  supplementary  medical  In- 
surance program  for  regular  physical  exam- 
inations; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HAWKINS: 
H.R.  2276.  A  bill  to  amend  the  Economic 
Opportimity  Act  of  1964  to  guarantee  equal 
opportunity  for  access  to  legal  services  to 
the  Nation's  minority  and  disadvantaged 
groups,  and  for  other  purposes;  Jointly  to 
the  Committees  on  Education  and  Labor, 
and  the  Judiciary. 

By     Mr.     HEINZ     (for     himself,     Mr. 

GuTER.   Mr.   Pbitchabd.   Mr.   Ruppe, 

Mr.    Cochran.    Mr.    Hinshaw,    Mr. 

Frenzel,    Mr.    Regula.    Mr.    Eshle- 

MAN,  Mr.  Forsythe,  Mr.  Thone,  Mr. 

Martin,   Mr.   Sarasin'.    Mr.   Wydler, 

Mr.  Hyde,  Mr.  Steelman,  Mr.  Moor- 

^     HEAD   of    California,    Mr.    Anderson 

of  Illinois,  and  Mr.  Lott)  : 

H.R.  2277.  A  bill   to  establish  a  National 

Commission  on  Regulatory  Reform;   to  the 

Committee      on      Interstate      and      Foreign 

Commerce. 


Bv  Mr.  BELL  (for  himself,  Mr.  Ander- 
son   of    California,    Mrs.    Burki   of 
California.  Mr.  Couchlin,  Mr.  Dan- 
lELsoN,  Mr.  Drinan,  Mrs.  Fenwick, 
Mr.  Ford  of  Tennessee,  Mr.  Forsythe. 
Mr.  Frenzei.,  Mr.  Gitbe,  Mr.  Harris. 
Mr.  Holland.  Mr.  Kastenmeier.  Mrs. 
Lloyd   of   Tennessee,   Mr.   Lloyd   of 
California.     Mr.     McCloskey.     Mr. 
Mitchell  of   Maryland,   Mr.   Ruppe, 
Mr.   Seiberlinc,   Mr.   Sisk,   and  Mr. 
Wirth)  : 
H.  J.  Res.  145.  Joint  resolution  to  author- 
ize the  Secretary  of  the  Interior  to  estab- 
lish on  certain  public  lands  of  the  U.S.  na- 
tional  petroleum   reserves   the   development 
of  which  needs  to  be  regulated  In  a  manner 
con.sistent    with   the   total   energy   needs   of 
the  Nation,  and  for  other  purpo.ses;   to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  DON  H.  CLAUSEN: 
H.J.  Res.  146.  Joint  resolution  authorizing 
Increased  production  of  petroleum  from  the 
Elk   HUls  Naval   Petroleum  Reserve  for  na- 
tional defense  purposes;   to  the  Committee 
on  Armed  Services. 

Bv  Mr.  EILBERG: 
H  J.  Res.  147.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  Insure  that  due  process  and 
equal  protection  are  afforded  to  an  Individ- 
ual from  conception;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HELSTOSKI  (for  himself  and 
Mr.  O'NinLL) : 
H  J.  Res.  148.  Joint  resolution  to  desig- 
nate April  24,  1975,  as  National  Day  of  Re- 
membrance of  Man's  Inhumanity  to  Man; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

Bv  Mr.  McCLORY: 
H.J.   Res.    149.  Joint  resolution  proposing 
an   amendment  to  the  Constitution  of  the 
United    States   to  provide   4-year   terms   for 
Members  of  the  House  of  Representatives;  to 
the  Committee  on  the  Judiciary. 
Bv  Mr  QUIE : 
H.J.  Res.   150.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  term  of  Office 
of  President  and  Vice  President  of  the  United 
States;   to  the  Committee  on  the  Judiciary. 
H.J.  Res.   151.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  nomination  and 
election  of  the  President  and  Vice  President 
of  the  United  States;  to  the  Committee  on 
the  Judiciary. 

Bv  Mr.  PEPPER : 
H.J.  Res.  152.  Joint  resolution  commend- 
ing the  Cuban  Declaration  of  Freedom;    to 
the  Committee  on  Foreign  Affairs. 

By    Mr.    McFALL     (for    himself,    Mr. 
Reuss,   Mr.   Brademas,   Mr.   Ashley, 
Mr.   BowEN,   Mr.   Flood,   Mr.   Haw- 
kins.   Mr.    Hayes    of    Indiana,    Mr. 
McDonald  of  Georgia,  Mr.  McHuch, 
Mr.  Murphy  of  New  York,  Mr.  Nolan, 
Mr.  Randall,  and  Mr.  Yates)  : 
H.  Con.  Res.  69.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President   should   not   impose   any   tariff   or 
other    Import    restriction    on    petroleum    or 
petroleum  products  before  April  1,  1975;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PEPPER: 
H.  Con.  Res.  70.  Concui-rent  resolution  to 
disapprove  5-percent  celling  on  social  secu- 
rity cost-of-living  Increases;  to  the  Commit- 
tee on  Ways  and  Means. 
ByMr.  FINDLEY: 
H.  Res.   102.  Resolution  creating  a  select 
committee  to  study  the  Supreme  Court  de- 
cisions on   abortion;    to  the  Committee   on 

By  Mr.  GUDE  (for  himself,  Mr.  Feaser, 
Ms.  ScHR03a>ER,  Mr.  Seiberlinc,  Mr. 
Stark,  Mr.  Stokes,  Mr.  Thompson, 
Mr.  Studds.  Mr.  Boland,  Mr.  Solarz, 
Mr.  Frenzel,  Mr.  Lehman,  Ms. 
Holtzman,  Mr.  Koch,  Mr.  Anderson 
of  Illinois,  Mrs.  Collins  of  Illinois, 
and  Mr.  Ottinger)  ; 
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H     Res.    103.    Resolution    expressing    the 
sense  of  the  House  that  the  U.S.  Government 
should  seek  agreement  with  other  members 
of   the    United    Nations   on    prohibition    of 
wenther  modification  activity  as  a  weapon  of 
war-   to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HENDERSON  (for  himself  and 
Mr.  Derwinski)  : 
H.  Res.   104.  Resolution   to  provide  funds 
riir   the   expenses   of   the   investigation   and 
study  authorized  by  House  Rule  XI;  to  the 
Committee  on  House  Administration. 
By  Mrs.  HOLT: 
H.  Res.  105.  Resolution  in  support  of  con- 
tinued undiluted  U.S.  sovereignty  and  juris- 
diction over  the  U.S.-owned  Canal   Zone  on 
the  Isthmus  of  Panama;    to  the  Committee 
o:i  Foreign  Affairs. 

By  Ms.  H0LTZRL\N    (for  herself,   Ms. 
Abzug,  Mr.  Badillo.  Mr.  Baltcus,  Mr. 
Brown  of  California,  Mr.  Conyers, 
Mr.  Dellums.  Mr.  Ford  of  Tennessee, 
Mr.  Harrington,  Mr.  Hawkins,  Mr. 
Helstoski.  Mr.  Jenp.ette.  Mr.  Koch. 
Mr.     Metcalfe.     Mr.     Mitchell     of 
Maryland.    Mr.    Rancel.    Mr.    Rich- 
mond, Mr.  Rosenthal,  Mr.  Roybal, 
Mr.  Soij^RZ.  Mr.  Stark.  Mr.  Stokes, 
Mr.  Waxman,    Mr.   Weaver  and   Mr. 
Charles  H.  Wilso.n-  of  California)  : 
H.  Res.  106.  Resolution  directing  the  Pres- 
ident to  provide  the  Committee  on  the  Judi- 
ciary of  the  House  of  Representatives  certain 
information  relating  to  certain  activities  of 
the  Central  Intelligence  Agency;  to  the  Com- 
niUtee  on  the  Judiciary. 
By  Mr.  MEEDS: 
H.  Res.  107.  Resolution  that  the  House  of 
Representatives   disapproves   the    plan   sub- 


EXTENSIONS  OF  REMARKS 

jnitted  by  the  Secretary  of  the  Interior,  pur- 
suant to  the  provisions  of  the  act  of  October 
19,  1973  (87  Stat.  466),  providing  for  th« 
distribution  of  funds  appropriated  in  satis- 
faction of  an  award  of  the  Indian  Claims 
Commission  to  the  Cowlitz  Tribe  of  Indians 
in  docket  No.  218;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  PEYSER  (for  hlm.self.  Mr. 
Wirth.  and  Mr.  OrriNCER) : 
H.  Res.  108.  Resolution  expressing  the  sense 
of  the  House  that  the  Secretary  of  Agrlculttire 
should  rescind  the  food  stamp  regulations 
proposed  on  December  6.  1974;  to  the  Com- 
mittee on  Agriculture. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

15.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  the  exptilslon  of  Israel 
from  the  European  section  of  UNESCO;  to 
the  Committee  on  Foreign  Affairs. 
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By  Mr.  CONTE: 

H.R.  2279.  A  bill  for  the  relief  of  Mrs.  Louise 
G.  Whalen;  to  th©  Committee  on  the  Judi- 
ciary. 

By  Mr.  HELSTOSKI: 

H.R.  2280.  A  bill  for  the  relief  of  Mr.  and 
Mis.  Luis  (Maria)  Echavarria:  to  the  Com- 
mittee on  the  Judiciary. 

Bv  Mr.  McCLOSKEY: 

H.R.  2281.  A  bill  for  Uie  relief  of  Kim  Ung 
Nyti;   to  the  Committee  on  the  Judiciary. 

H.R.  2282.  A  bill  for  the  relief  of  Lee-Daniel 
Alexander;  to  the  Committee  on  the  Judict- 
arv. 

H.R.  2283.  A  bill  for  the  relief  of  Klm- 
Jeiiny  Brouke;  to  the  Committee  ou  the 
Judiciary. 

H.R.  2284.  A  bill  for  the  relief  of  Kim-John 
Bartholme.v;  to  the  Committee  on  the  Judi- 
clarv. 

Bv  Mr.  MURPHY  of  New  York: 

H.R.  2285.  A  bill  for  the  relief  of  Robert 
DiFrauco;  to  the  Committee  on  the  Jiuliri- 
arv. 

Bv  Mr.  VANDER  VEEN: 

H.R.  2286.  A  bill  for  the  relief  of  Concep- 
cion  Orozco  DeRivas  and  Gloria  Gurcia:  la 
the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clau.«e  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
.severall.v  referred  as  follows: 
By  Mr.  BRADEMAS: 

H.R.  2278.  A  bill  for  the  relief  of  Mrs.  Mary 
Sexton  (Mary  Nuku):  to  the  Committee  on 
tlie  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

16.  The  SPEAKER  presented  a  ptetition  of 
Herman  Howlery,  Menard.  111.,  relative  to  re- 
dress of  grievances,  w^hlch  was  referred  to  the 
Committee  oii  the  Judiciary. 
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WORDS  OF  INSPIRATION  IN  TIMES 
OF  TROUBLE 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YO!5K 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  January  27,  1975 

Mr.  RANGEL.  Mr.  Speaker,  the  eco- 
nomic future  of  our  country  looks  bleak. 
During  the  recent  months  unemploy- 
ment has  climbed  to  7  percent  and  is 
destined  to  go  up  before  the  end  of  the 
year.  The  black  unemployment  rate  is 
almost  double  the  national  figures,  and 
as  seems  to  be  the  case  during  most  eco- 
nomic setbacks,  it  is  the  poor  and  the 
black  that  are  suffering  the  most. 

However,  even  under  the  most  tning 
times  we  must  continue  to  look  toward 
the  future  with  hore;  we  must  look  not 
only  to  ourselves  but  to  each  other  for 
strength,  for  in  unity  there  is  strength 
and  may  I  remind  my  colleagues  that  the 
struggle  for  equrl  rights  is  a  battle  for 
hiunan  rights,  regardless  of  race,  creed, 
or  sex.  It  is  for  this  reason  that  I  submit 
to  you.  my  colleagues,  the  inspirmg 
words  of  the  Honorable  Mayor  of  At- 
lanta, Maynai'd  Jackson,  presented  at  the 
iinnual  Congressional  Black  Caucus  din- 
ner in  Washington  in  September  of  1974 : 
Rock  of  Aces 
(By  Mayor  Maynard  Jackson  i 

Over  three  and  one-half  centuries  ago.  an 
uld,  gray-haired  mother  stood  on  the  shores 
<'i  the  mighty  African  continent  and 
v.atched  with  strained  gaze  a  small  ship 
.slowly  fade  from  view.  As  that  vessel  of  evil 
disturbed  the  serenity  of  that  tranquil  sea, 
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she  endured  the  pain  of  recalling  that  her 
sons  and  daughters  had  been  stolen,  beaten, 
chained  and  sold  uito  a  system  so  perverse 
that  it  challenged  her  understanding,  she 
knew  nothing  of  the  politico-economic  ar- 
rangements of  that  day.  Words  such  as  mer- 
cantilism and  imperialism  meant  nothing  to 
her;  but  in  her  heart  she  knew  that  some- 
thhig  had  Just  made  an  attack  upon  the  soul 
of  her  people. 

Althoiigh  she  was  left  behind,  too  old  to  be 
privy  to  the  plunder,  she  felt  the  tremors 
when  that  enslaved  black  humanity,  which 
theretofore  had  thrived  under  the  moon  and 
stars  of  fi-eedoni.  survived  the  middle  pas- 
sage and  was  spewed  onto  the  docks  of 
Jamestown,  Virginia,  t;)  make  cotton  king 
and  the  king  corrvipt. 

As  we  were  defined  as  chattel,  sold  like  a 
horse,  worked  like  a  mule,  mated  like  cattle 
and  treated  like  a  dog.  the  spirit  of  that  old 
woman  presided  over  us.  She  saw  us  emaiici- 
pated  into  a  system  of  freedom  where  every- 
body was  free  but  us.  She  consoled  us  while 
we  endured  pellagra,  boll  weevil  exploitation, 
lynching,  castration  and  racism  so  barbaric 
that  Its  vestiges  plague  the  oppressed  and 
the  oppressor  even  a  century  later. 

Today,  as  we  remember  o\ir  common  root>. 
we  honor  these  four  matriarchs  of  the  move- 
ment and  the  strength,  intelligence  and  com- 
parison of  universal  black  womanhood  which 
they  repre.sent.  We  celebrate  the  black  wo- 
man as  our  "rock  of  ages  ".  that  tower  of 
power,  suggested  by  Ernie  Barnes"  painting, 
who  Is  so  often  seen  standing  at  the  bus  stop, 
clothed  In  the  rainments  of  poverty,  sur- 
rounded by  rumpled  shopping  bags,  waiting 
for  her  ride  home  after  a  hard  day's  work 
for  too  little  money. 

Hers  is  not  the  smooth  contour  of  the 
venus  de  mllo.  the  mysterious  smile  of  the 
Mona  Lisa  or  the  languid  beauty  oi  a  Paul 
Gaughin  Polynesian  bather.  She  bugles  from 
too  many  starches.  She  grimaces  from  corns 
and  bunions  that  vie  for  position  on  weary 


feet.  She  is  weathered  by  experience  and 
withered  by  the  heavy  burden  of  being  over- 
worked. oppres.sed  and  ignored.  But  she's  our 
rock  of  ages,  standing  steadfast  against  the 
tides  of  trouble,  the  rancor  of  racism  and  the 
bitter  winds  of  benign  neglect. 

While  she  remembers  us.  she  wonders  now 
whether  we  remember  her.  She  taught  us  to 
stick  together,  yet  she  saw  the  anti-black 
elected  official,  self -consuming,  paranoid  dis- 
unity of  a  national  black  political  conven- 
tion In  Llltlt  Rock  that  fiddled  around  while 
home  was  burning. 

She  taught  us  to  love  one  another,  yet  the 
.spirallng  incidence  of  black -on-black  crime 
makes  her  wail  the  words  from  Genesis,  "the 
voice  of  your  brother's  blood  Is  crying  to  you 
from  Die  ground." 

She  taught  us  to  survive  on  little  in  a 
land  of  plenty.  Y'et.  now  she  stands  in  nuite 
amazement  at  an  America  where  the  thing 
that  is  fed  the  best  Is  Inflation,  and  it  is 
partial  lo  dark  meat. 

Our  rock  of  ages  taught  '.is  that  if  we  did 
right,  obeyed  the  law  and  loved  the  Lord, 
we,  loo.  could  walk  America's  glory  road  up 
to  Canaan  land.  Yet.  she  now  sees  that 
when  America  catches  a  cold,  black  America 
catches  pneumonia. 

The  black  unemploymei\t  rate  is  double 
that  of  whites.  20'';  in  some  innercity  neigh- 
borhoods and  36',   among  black  teenagers. 

The  black  high  school  drop  out  rale  Is 
twice  the  national  average  and  black  col- 
lege graduates  often  earn  less  tiian  the  white 
high  school  graduate. 

The  chances  that  a  black  American  will  die 
before  the  age  of  35  are  four  times  greater 
than  if  one  were  white;  and  of  the  black 
children  under  14  years  of  age  who  were  lx)rn 
in  a  public  ho.spital,  60',.  have  never  seen  a 
dentist. 

If  you  are  a  black  American,  the  chances 
that  you  will  be  robbed  are  triple  those  If  you 
were  white;    the  chances  that  you  will  be 
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burglarized  and  have  your  car  stolen  arc  al- 
most double.  If  you  make  less  than  $3,100, 
your  chances  of  being  robbed  are  five  tl:  nes 
higher  than  if  your  Income  is  over  $10,i  tOO. 
A  black,  poor  woman's  chances  of  b«  Ing 
ra'jed  are  four  times  £is  high. 

If  Richard  Nixon  were  black,  he  would 
catching  so  much  hell  he  would  rather 
in  Jail. 

Cur  rock  of  ages  .sees  us  here  tonight  in 
finery  at  $100  per  plate  and  representing 
biack  elected  officials,  but  her  reality  n 
theless  is  rocked  by  the  truth  of  Langs 
Hughes'  plaintive  cry  of  the  masses, 

"I  swear  to  the  Lord 

I  just  Ci»n't  see 

Why  democracy  n.eans 

Everybody  but  me." 

She   taught   \is   to  do   unto   others   as 
would  have  others  do  unto  us.  But  now 
discovers   that   Richard   Nixon   rewrote 
proverb  so  that  in  the  first  chapter  of 
new    testament   book   of   Watergate    it 
reads,  "Do  unto  others  before  they  do 
you."  Now  she  discovers  that,  while  she  iir 
us  to  be  boy  scouts  and  girl  scouts.  Nixon 
re-writing  the  oath  to  read,  "On  my 
I  will  do  my  best  to  get  my  part  and 
the  rest." 

Our   rock   of   ages   taught   us.   like 
Camus,    that   change   and   love   can 
our  lives  and  prevent  them  from  becom 
nothing    more    than    absurd    caricatures 
meandering   meaninglessness.    Yet   now 
sees  that,  after  America  has  spent  mill 
of  dollars  and  millions  of  hours  of  manpo 
on   churches   and   other   places   of 
sensitivity  ses.sions.  studies,  conferences,  .s 
inars.  research,  analysis  and  summit  i 
Ings.  we  still  live  in  an  era  of  more  hate 
love,  more  discord  than  unity,  more  ignora 
than    enlightenment,     more    poverty 
wealth,  more  despair  than  hope,  more 
than   attention,   more   problems   than   s* 
tions,  more  down  than  up. 

She  taught  us  to  remember  our  roots, 
member   our   brothers   and   sisters   who 
still  locked  in  the  dungeons  of  depriv 
Yet,  today  she  sees  some  black  people 
have   escaped    from    poverty    (for   the 
being)    and    who  also  are   trying   to  esc; 
their  duty   to  the  poor.  Some  black 
cans    have    gotten   so    big    that    they    doh 
have  time  for  the  folks  who  made  it  possi  jle 
lor  them  to  be  so  big. 

Watch  out,  America.'  You  are  chipping 
away  at  the  rock  of  ages  and  we,  her 
and  daughters,  will  not  simply  let  the  ch  ps 
fall  where  they  may.  She  is  us.  America,  a  nd 
we  are  you,  and  we  must  stand  together  1  ist 
we  fall  apart!  No  more  hypocrisy,  Amerifa! 
No  more 

"People  walking  up  to  ya 
Singing  'Glory  Hallelujah* 
And  all  the  while  they're  trying  to  sock]  it 

to  ya 
In  the  name  of  the  Lord." 

No  more  weeping  and  a'  wailing!  Our  reck 
of  ages  taught  us  to  be  tough,  and  when  the 
going  gets  tough,  the  tough  get  going.  '  V'e 
cannot  tolerate  the  mistaken  belief  that  t  he 
time  for  group  struggle  is  over  and  that  t  he 
1970's  are  a  period  for  individual  pursii  ts 
and  materialistic  gains.  We  still  must  hi  ve 
the  unity  and  group  identification  that  msjie 
civil  rights  a  movement. 

We  must  seek  allies  regardless  of  color,  dur 
protracted  struggle  must  be  one  of  good  p<  o- 
ple  agaiiist  bad  ideas.  We  must  rememl  er 
that  the  rock  of  ages  taught  Martin  Lutl  e 
King,  Malcolm  X.  Whitney  Young,  Medj  ar 
Evers  and  their  women  that,  in  its  ultimi  te 
dimensions,  the  struggle  for  black  liberati  >n 
is  a  battle  for  human  rights,  black  and  whi  ;e. 
If  we  are  to  change  our  national  policies,  ve 
must  be  a  broad-based  political  force  tt.  at 
can  change  the  people  who  make  the  polici  >s. 
So,  let  Black  America  be  united,  but  let 
also  reach  out,  as  we  did  In  the  1960's  akd 
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include  our  white  brothers  and  sisters  of 
good  heart.  As  Julian  Bond  reminds  us, 
"when  your  house  is  on  fire  and  somebody 
runs  up  with  a  buc:'t  of  water,  don't  ask 
him  who  he  is.  Don't  ask  him  where  he  got 
it.  Just  make  sure  it's  not  gasoline,  and  pour 
it  on." 

These  four  martyrs  did  not  leave  their  wives 
widows  just  to  elect  110  black  mayors  across 
this  Nation:  the  fight  is  for  freedom.  The 
fight  was  not  just  to  send  a  thou.sand  black 
students  to  Ivy  League  schools;  the  fight  is 
for  freedom.  The  fight  was  not  Just  to  open 
up  a  handful  of  $20,000 -a -year  jobs  in  busi- 
ne.ss  nnd  government;  the  fight  is  for  free- 
dom— freedom  for  all  from  economic  and 
racial  oppression. 

So,  we  must  redefine  our  strategies,  sharp- 
en our  political  tools  and  stick  to  our  goals 
if  we  are  to  prove  ourselves  worthy  of  the 
faith  of  our  rock  of  ages.  She  taught  us  that 
the  essence  of  black  people  is  icill,  persever- 
ance, and  a  dogged  determination  to  survive. 
We  must  have  the  will  to  keep  our  eyes  on 
the  goal  and  not  become  disillusioned  with 
the  process. 

Black  men  must  look  to  our.selves  and  each 
other  for  strength,  but  black  men  also  must 
draw  strength  and  inspiration  from  the 
black  woman,  our  rock  of  ages.  We  must  not 
allow  the  tensions  and  pressures  of  our 
struggle  to  turn  us  against  each  other.  We 
must  not  allow  the  false  dichotomy  between 
the  struggle  for  black  liberation  and  the 
struggle  for  women's  liberation  to  divide  us 
along  biological  lines.  We  must  use  our 
struggles  for  complete  human  liberation  as 
a  basis  for  increased  unity.  Without  complete 
trust  in  each  other,  we  cai.  only  defeat  our- 
selves. 

Finally.  I  come  to  you  tonight  to  say  that  I 
have  faith  that  we  will  make  it.  We  will  win 
our  human  struggle  for  ourselves  and  for 
generations  yet  unborn  because  the  rock  of 
ages  has  given  us  the  uill  to  do  when  others 
don't,  the  will  to  keep  on  keeping  on.  As  Ella 
Wheeler  Wilcox  said: 

"There  is  no  chance,  no  destiny,  no  fate 
Can  circumvent  or  hinder  or  control 
The  firm  resolve  of  a  determined  soul. 
Gifts  count  for  nothing: 
Will  alone  is  great. 

And  all  things  fall  before  it  soon  or  late. 
What  mighty  force  can  stay  the  sea-seeking 

river  in  its  course, 
Or  turn  the  ascending  orb  of  day  into  night? 
Each    well-born    soul    must    win    what    It 

deserves. 
Let  the  fool  prate  of  luck; 
The  fortunate  Is  he 
Whose  earnest  purpose  never  swerves. 
Whose  every  action  or  inaction  serves 
The  one  great  aim. 
And  even  death  will  stand  still 
And  wait  an  hour,  sometimes  more. 
On  such  a  uill." 


PHARMACISTS       HONOR       MORRIS 
BOYNOFF,  OF  MENDOCINO,  CALIF. 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  28,  1975 

Mr.  OBEY.  Mr.  Speaker,  the  American 
Pharmaceutical  Association  has  an- 
nounced that  the  APhA  Academy  of  Gen- 
eral Practice  of  Pharmacy's  1975  Daniel 
B.  Smith  Award  will  be  given  to  Morris 
Boynoff ,  of  Mendocino.  Calif. 

While  I  have  not  had  the  pleasure  of 
meeting  Mr.  Boynoff  myself,  one  of  my 
staff  assistants  is  a  Californian  who  has 
known  Mr.  Boynoff  for  more  than  10 


January  28,  1975 

years.  In  his  view,  Mr.  Boynoff's  award 
is  richly  deserved. 

Here  is  the  APhA  press  release  an- 
nouncing the  award  and  summarizing 
Mr.  Boynoff's  achievements: 
Morris    Boynoff    To    Receive    1975    Daniel 
B.  Smith  Award 

Morris  Boynoff  of  Mendocino,  California, 
is  the  recipient  of  the  APhA  Academy  of 
General  Practice  of  Pharmacy's  1975  Daniel 
B.  .Smith  Award.  Boynoff  will  receive  tre 
Award  at  the  1975  APhA  Annual  Meeting  in 
S.in  Francisco,   April   19-24. 

Mr.  Boynoff  has  served  as  a  community 
pharmacist  for  2.3  years,  and  his  dedication 
to  and  practice  of  pharmacy  in  California 
has  infiuenced  a  generation  of  his  colleagues. 
When  presented  with  the  University  of  Cal- 
ifornia's Pharmacy  Alumni  Association 
Award  in  1968.  Boynoff  was  cited  for  having 
had  "more  influence  in  shaping  pharmacy 
affairs  locally,  which  then  reverberated  across 
the  national  scene,  than  any  other  practi- 
tioner in  California." 

Boynoff  has  practiced  in  Mendocino  since 
1970,  and  the  physicians  and  dentists  of  that 
city  have  given  him  blanket  authority  to 
dispense  the  generic  drug  of  his  choice,  even 
when  a  brand  name  is  prescribed.  In  addi- 
tion. Mr.  Boynoff  is  credited  with  the  solu- 
tion to  a  venereal  disease  epidemic  which 
swept  the  thousands  of  transient  workers  in 
and  around  Mendocino  during  the  growing 
season. 

One  of  his  nominators  summarizes  his  ac- 
complishments this  way:  "The  relationships 
which  he  had  established  with  other  profes- 
sionals and  committees  marked  him  as  an 
outstanding  individual  both  as  a  humanitar- 
ian and  a  professional.  His  activities  in 
achievement  as  well  eis  education  have  been 
many.  The  leadership  role  he  has  performed 
in  California  cannot  be  minimized.  His  writ- 
ing ability,  his  wit,  his  perceptive  and  keen 
insight  have  all  contributed  to  the  creation 
of  a  unique  professional." 


U.S.  CONGRESS  CAN  WIN  VIETNAM 
WAR  IN  1975 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  28,  1975 

Mr.  LEGGETT.  Mr.  Speaker,  as  we 
come  once  again  to  the  annual  Republic 
of  Vietnam  financial  crisis,  we  see  again 
the  annual  mood  music  coming  from 
Indochina  that  seems  magically  to  occur 
every  time  the  administration  prepares 
a  request  for  a  few  hundred  million  more 
dollars  to  keep  the  Vietnam  war  going  for 
a  few  more  months. 

In  a  recent  edition  of  the  Washington 
Star-News,  Mr.  Arthur  Hoppe  gives  a 
rare  insight  behind  the  scenes  to  look  at 
the  tremendous  amornt  of  hard  work 
that  goes  into  the  staging  of  such  events 
as  the  fall  of  Phuoclong.  The  names 
have  been  changed,  of  course,  to  protect 
the  innocent: 

Vhtnnnc  Blows  a  Bio  Loss 
(By  Arthur  Hoppe) 

It  was  in  the  43rd  year  of  our  lightning 
campaign  to  wipe  the  dread  Viet-Narian 
guerrillas  out  of  West  Vhtnnng.  At  last  we 
had  achieved  Peace  with  Honor — mainly  by 
getting  the  hell  out  of  the  place. 

Of  course,  the  West  Vhtnnnglans  went 
right  on  fighting  the  Ejist  Vhtnnnglans 
under  their  dedicated  military  leaders,  Gen. 
Wyn  Na  Phieu  and  General  Lu  Sa  Phieu.  But 
thing  were  going  badly. 
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The  beloved  president  of  that  bastion  of 
democracy.  General  Ml  Thieu.  called  an 
emergency  meeting  of  his  Cabinet. 

"My  brothers."  he  said,  "and  my  second 
cousins,    too,    we    are    suffering    disastrous 

"In  Whar  Dhat  Province  or  in  Wot  Dhat 
Province?'  asked  Gen.  Wots  Ghang  Ahn,  who 
ivasn't  too  bright. 

"No.  you  idiot,  in  Washington,  said  Gen. 
Tliieu'  "Tlie  American  Congress  has  cut  our 
-id  to  a  measly  $700  million  a  year.  If  this 
ii-eps  up.  we'll  suffer  the  greatest  loss  of 
all— namely  our  villa  on  the  French  Riviera." 

"I've  got  It!"  said  Gen.  Ahn.  "Let's  win 
some  smashing  victories  to  restore  American 
confidence    in    our    abUlty   to    defend    our- 

'^  "Are  you  out  of  vour  rlce-picklng  mind?" 
-aid  Gen  Thleu.  "Boy,  you  sure  don't  under- 
stand the  mysterious  occidental  mind.  Now, 
here's  my  plan  ..." 

Under  Thleus  orders.  the  famous 
Vhtnnnglan  general,  Hoo  Dat  Don  Dar,  took 
personal  command  of  the  battle.  Executing  a 
series  of  brilliant  maneuvers  reminiscent  of 
von  Clausewltz,  In  two  short  weeks  he  man- 
aged to  lose  Whar  Dhat  Province,  Wot  Dhat 
Province,  two  armies  and  his  gold-hllted 
s-vord  in  a  crap  game. 

There  was  panic  In  the  capital— the  Amer- 
ican capital,  that  Is. 

The  President  personally  called  Gen. 
Thieu.  "Dee-fense,  dee-fense!"  said  the 
President.  "But  don't  worry,  I  am  personally 
sending  you  a  shipload  of  WIN  buttons, 
which  I  have  declared  siu-plus." 

"Just  what  we  need. "  said  General  Thieu 

drvly. 

"And  I'll  get  you  a  couple  of  billion  from 
Congress,"  said  the  president,  "if  things  keep 
going  like  this." 

"They  will,"  said  Gen.  Thleu  confidently. 

And  "they  did.  In  a  month,  Gen.  Ho  had 
lost  half  of  West  'Vhtiinng  and  Yaw  Nln  Gulf, 
Congress  lost  its  mind  and  passed  the  Yaw 
NUi  Gulf  Resolution.  Unfortunately,  Gen. 
Hoo  got  so  in  the  habit  of  losing  that  he  lost 
his  balance  In  a  Gin  Seng  Parlor  and  fell 
into  a  vat  of  Gin  Seng  (a  heady  native  brew) . 

In  his  stupor,  he  appointed  Gen.  Wots 
Ghang  Ahn  to  replace  him  In  the  field. 

"Congratulations,  glorious  leader,"  Gen. 
Ahn  proudly  reported  to  Gen.  Thieu  a  week 
later.  "I  have  recaptured  all  our  lost  terri- 
lory  and  our  two  lost  armies,  which  I  found 
lost  in  thought  in  a  dance  hall.  Victory  is 
ours!  For  the  Americans  dearly  love  a 
winner." 

"Al-yee!"  said  Gen.  Thleu  calmly.  "The 
Americans  love  a  winner,  you  fool  but  they 
onlv  support  losers." 

"i  gviess  I  lost  my  head. "  said  Gen.  Ahn 
contritely. 

•Not  yet,"  said  Gen.  Thieu.  "But  how 
about  a  week  from  Tuesday?" 
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import  adjustment  action,  with  respect 
to  petroleum  or  products  derived  there- 
from, and  which  also  extends  the  public 
debt  ceiling.  My  purpose  in  making  the 
following  annoimcement  is  to  comply 
with  rule  XVIKa)  of  the  Democratic 
Caucus  concerning  requests  for  closed 
rules.  .     .       ... 

Tlie  committee  has  authorized  and  di- 
rected me  as  chairman  to  request  the 
usual-type  closed  rule  from  the  Commit- 
tee on  Rules  on  H.R.  1767.  as  amended. 
We  will  request  that  all  points  of  order 
be  waived  that  committee  amendments 
only  be  permitted,  that  the  nile  provide 
for  4  hours  of  debate  to  be  equally  di- 
vided, and  with  the  usual  one  motion  to 
recommit. 

It  is  our  expectation  that  we  wUl  file 
the  report  on  this  bill  by  midnight  to- 
morrow night,  Wednesday,  January  29. 
and  the  report  should  be  available  on 
Thursday,  January  30.  It  is  my  intention 
to  go  to  the  Rules  Committee,  if  the 
committee  will  hear  us  for  that  purpose, 
on  Tuesday,  February  4  to  seek  the 
closed  rule  to  which  I  referred  above.  It 
is  our  further  hope  that,  if  the  RxUes 
Committee  grants  our  request  for  the 
closed  rule,  that  the  leadership  will 
schedule  this  legislation  for  considera- 
tion on  the  floor  of  the  House  on 
Wednesday,  February  5,  1975. 


ENERGY  EXHAUSTION  OR  BLOCKED 
ACCESS  TO  ENERGY 


HON.  JOHN  M.  ASHBROOK 


INTENTION    TO    REQUEST    CLOSED 
RULE  ON  H.R.  1767,  AS  AMENDED 


HON.  AL  ULLMAN 

OF    OREGON 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  28,  1975 

Mr.  ULLMAN.  Mr.  Speaker,  I  am  tak- 
ing this  means  of  announcing  to  my 
Democratic  colleagues  in  the  House  of 
Representatives  the  action  of  the  Com- 
mittee on  Ways  and  Means  this  after- 
noon with  respect  to  the  rule  to  be  re- 
quested for  H.R.  1767,  the  biU  which 
.suspends  for  a  90-day  period  the  au- 
thority of  the  President  under  section 
232  of  the  Trade  Expansion  Act  of  1962 
to  increase  tariffs  or  to  take  any  other 


OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  28.  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
energy  situation  facing  our  country  has 
resulted  in  a  number  of  proposals  to 
overcome  our  shortages  and  our  depend- 
ence on  foreign  sources  of  energy.  Presi- 
dent Ford  has  put  forward  a  number  of 
programs.  Senator  Jackson  has  coun- 
tered that  he  will  oppose  the  President's 
program  and  offer  his  own. 

In  the  debate  that  is  taking  place  on 
our  countr>''s  energ>'  needs  and  the 
methods  of  fulfilling  them  there  has 
been  much  discussion  but  often  little 
substance.  A  recent  presentation  by 
Peter  Beckmann,  Ph.  D..  doctor  of 
science,  brings  a  reasoned  position  that 
has  ndt  been  too  widely  heard  in  the 
councils  of  goveiTunent. 

It  seems  to  me  that  our  environmen- 
tal desires  must  be  balanced  with  our 
energy  needs.  Dr.  Beckman  presents  a 
position  that  should  be  considered. 

At  this  point  I  include  in  the  Record 
Dr.  Beckmann"s  presentation  entitled 
"No  Energy  Exhaustion"  from  "Im- 
primis" published  by  Hillsdale  College: 

No    ENERGY    EXHAlSriON 

(By  Peter  Beckmann) 
The  present  malaise  of  society  includes  a 
strong  antisclentlflc  trend.  Reputable  uni- 
versities offer  courses  In  astrology  while  their 
enrollment  in  the  hard  science.s  and  engi- 
neering is  decreasing.  Science  is  increasingly 
coming  under  attack.  Not  only  from  out- 
siders who  do  not  \niderstand  science — that 
type  of  attack   is  a.*;  old  as  .science  itself — 
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but  now  also  from  disrupters  within.  Hold- 
ers of  scientific  degrees  are  telling  us  that 
the  trouble  with  the  world  Is  too  much  sci- 
ence and  technology.  Nobel  prize  winners 
are  lending  their  names  to  anti-nuclear  or- 
ganizations whose  emotional  propaganda 
blatantly  disregards  the  facts.  The  authors 
of  The  Limits  to  Growth  fed  their  computer 
programs  with  carefully  manipulated  data 
that  would  bring  about  the  preconceived  re- 
sult of  catastrophe  under  all  conditions. 

Blatant  disregard  of  the  facts  Is  what  the 
various  anti-growth  and  anti-technology 
movements  have  in  common.  At  a  time  when 
the  fertility  rate  in  the  U.S.  has  dropped 
below  the  replacement  value,  we  are  balng 
scared  by  the  evils  of  population  growth, 
vividly  expounded  by  those  whose  attitude  Is 
"there's  too  many  of  you  others."  Lake  Erie 
Is  declared  dead  at  a  time  when  it  has  more 
fish  than  aU  the  other  Great  Lakes  com- 
bined. The  dangers  of  nuclear  power,  far 
and  away  the  safest  form  of  large-scale  en- 
ergy conversion  yet  invented,  are  magnified 
by  those  who  callously  disregard  the  50,000 
caal  miners  afflicted  with  black  lung  and 
the  100  times  higher  accident  rate  (per  en- 
ergy produced)  In  coal  mining.  PoUutlon  is 
blamed  on  technology  when,  in  fact,  only 
more  and  superior  technology  can  elimi- 
nate it. 

Among  the  most  cherislied  myths  of  the 
technophobes  Is  the  ancient  theory  of  the 
bottom  of  the  barrel.  U  we  don't  watch  our 
step,  we  are  told,  we  will  deplete  this  planet's 
finite  resources.  But  what  if  we  do  watch  our 
step?  There  is  obviously  something  WTong 
with  this  theory,  for  if  we  do  watch  our  step, 
we  still  merely  deplete  the  barrel  somewhat 
later;  why  is  It  better  to  die  over  a  slow  fire 
since,  by  this  theory,  the  bottom  of  the  bar- 
rel will  be  reached  sooner  or  later  anyway? 
We  are  given  no  answer  to  this  question,  for 
example,  by  the  authors  of  The  Limits  to 
Croioth,  whose  mast  desirable  world  model 
shows  a  semi-starved,  semi-polluted  world 
whose  resources  are  relentlessly  going  down 
and  down. 

The  fact  is  that  the  barrel  has  a  very  elu- 
sive bottom,  for  non-renewable  does  not 
mean  Irreplaceable.  Moreover,  history  shows 
that  with  very  few  exceptions  (such  as  whale 
oil)  raw  materials  were  replaced  not  because 
they  ran  out,  but  because  something  better 
became  available.  The  change  from  glass  bot- 
tles to  plastic  bottles,  for  example,  did  not 
come  about  because  the  world  ran  out  ot 
sand  from  which  to  make  glass. 

Untenable  as  the  bottom-of-the-barrel 
theory  Is  for  mineral  resources,  it  becomes 
absurd  for  energy,  for  it  would  violate  a  phys- 
ical law:  Energy  cannot  be  destroyed,  it  can 
only  be  converted  from  one  form  into  an- 
other. So  the  enemies  of  technological  ad- 
vance have  taken  refuge  behUid  axiother 
physical  law.  the  Second  Law  of  Thermo- 
dvnamics.  which,  roughly  speaking,  says  that 
In  every  conversion  of  energy  from  one  form 
to  another,  some  fraction  must  irretrievably 
be  turned  into  heat.  Therefore,  goes  the 
story,  if  we  convert  too  much  energy,  we  will 
generate  so  much  waste  heat  a.s  to  endanger 
the  world  by  changing  its  climate. 

Tliere  are.  Indeed,  some  problems  with 
high  concentrations  of  waste  heat;  there  are 
also  ways  of  turning  waste  heat  Into  useful 
heat.  But  the  gist  of  the  argument  is  a 
colossal  exaggeration.  To  each  even  one  per- 
cent of  the  energy  incident  on  the  globe  from 
the  sun,  we  would  have  to  convert  energy 
on  a  mind-boggling  scale:  every  American 
man.  woman,  child  and  infant  on  the  breast 
would  have  to  consume,  from  midnight  to 
midnight,  no  less  than  2  MW  of  power,  which 
he  could  do  by  running  600  clothes  dryers  all 
day  and  all  night,  or  by  cleaning  his  teeth 
twice  a  day  with  15  million  electric  tooth- 
brushes. And  the  rest  of  the  world  would  still 
have  to  consume  twice  as  much. 

But  enough  of  countering  unfounded 
charges.  Let  us  take  a  look  at  the  amount  of 
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energy  available  to  us.  The  sun  will  shine  i  or 
another  60  billion  years,  and  nuclear  fusii  in 
cannot  run  out  of  fuel  as  long  as  there  is 
water  in  the  oceans.  To  bridge  the  gap  of  t  le 
next  three  decades  before  these  sources  ci  in 
effectively  be  harnessed,  there  is  enouj  h 
\ir.^nium  to  fuel  hundreds  of  nuclear  plan  s, 
there  is  enough  coal  in  the  U.S.  to  last  1  Dr 
several  centuries,  and  the  oil  deposits  in  t  le 
continental  shelves  are  estimated  at  100  b  1- 
lion  barrels,  together  with  trillions  of  cut  ic 
feet  of  natural  gas.  There  is  more  oil  in  t  le 
oil  shale  of  the  mountain  states  than  in  t  le 
entire  Middle  East. 

Uranium  can  be  mined  in  low  concentri- 
tions  at  a  higher  cost,  for  fuel  costs  represe  it 
only  a  minor  part  of  the  operating  costs  Df 
nuclear  power  plants,  and  breeders  runuii  ig 
on  thorium  could  extend  the  supply  to  sot  le 
2.000  years.  Coal  can  be  gasified  and  liquefi  id 
with  little  pollution  to  produce  gas,  oil,  ga  s- 
oline,  methanol,  hydrogen,  and  other  fue  s. 
It  can  also  be  utilized  in  situ  with  minimal 
environmental  effects.  In  situ  processing  jf 
oil  shale  is  under  investigation  and  appen  rs 
feasible.  As  for  offshore  oil,  the  technolo  ;y 
of  preventing  oil  spills,  and  cleaning  them  i  p 
quickly  if  they  do  occur,  has  come  a  loi  ig 
way  since  the  Torrey  Canyon  and  the  San  :a 
Barbara  oU  spills. 

Clearly,  then,  there  is  no  lack  of  energ ;: 
there  is  not  even  a  lack  of  clean  energy.  B  it 
the  access  to  that  energy  is  blocked  by  noi  i- 
technological  obstacles,  chief  among  whi(  h 
are.  In  my  opinion,  government  interferen  re 
with  free  markets,  and  environmentalist 
technophobla. 

Until  last  year,  the  price  of  oil  was  coi  i  - 
trolled  at  an  unrealistically  low  level,  resuU- 
Ing,  on  one  hand,  In  the  rapid  decline  of  e:  ;- 
ploration  and  capital- Investment,  and  on  the 
othe»,  in  making  oil  so  "cheap"  that  it  w  is 
burned  under  the  boilers  of  power  plants.  C  il 
now  has  a  two-tier  price  structure  whici, 
broadly  speaking,  rewards  those  who  produ  ;e 
a  little  oil  and  punishes  those  who  produce  a 
lot  of  it.  This  year  the  number  of  small  wel  Is 
drilled  has.  for  the  first  time  since  the  60  s. 
surpassed  30,000;  but  the  total  domestic  <  il 
production  continues  to  decline.  This  is  n  >t 
stirprising;  if  government  decrees  fixed  t!  le 
price  of  potatoes  grown  in  fields,  but  allow(  d 
a  free  market  In  potatoes  grown  In  flow  ;r 
pot«,  there  would  be  a  flower-pot-pota  o 
boom,  but  the  total  potato  production  wou  d 
decline. 

The  electric  power  industry  is  shackli  d 
hand  and  foot  by  a  myriad  of  regulatlr  g 
agencies.  The  rates  charged  are  not  dete  •- 
mined  by  the  need  of  new  capital  ihves  ;- 
ments,  but  in  public  hearings  which  ha'  e 
become  forums  for  propaganda  against  co  •- 
porate  profits,  and  the  regulators  find  It 
popular  to  "pass  the  profits  on  to  the  coi  .- 
Burners."  Until  people  wake  up  to  what  tl  e 
so-called  consumer  advocates  are  doing  '  o 
them,  the  xitilitles  will  continue  to  do  whi  it 
they  are  doing  now:  cannibalize  their  capi- 
tal spending  budgets  under  a  policy  thi  ,t 
amounts  to  save  now.  run  out  of  power  late  r. 

A  second  obstacle  is  envlronmentalisr  i, 
which  originally  had  the  laudable  aim  of  a 
clean  environment,  but  is  now  being  us<  d 
as  a  horse  on  which  to  crusade  against  bus  - 
ness,  profits,  industry,  technology,  and  sim  - 
lar  evils  that  allegedly  plague  us.  It  Ls  bi  - 
ginning  to  border  on  the  impossible  to  coi  - 
struct  a  new  power  plant,  oil  refinery,  co  il 
gasification  plant  or  other  energy  faclllt,*. 
Much  of  the  blame  for  this  must  go  to  tl  e 
character  of  presently  required  impact  stat(  - 
ments,  which  always  stack  the  deck  again  t 
the  innovator  who  wants  to  change  the  stati  s 
quo.  He  is  required  to  demonstrate,  ar  d 
rightly  so  in  my  opinion,  that  the  Innovatio  ri 
will  not  unreasonably  harm  the  environmei  t 
or  have  other  undesirable  consequences.  Bi  t 
he  i.s  put  on  the  defensive:   his  opponen  s 
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have  no  cotaparable  responsibility  in  con- 
sidering the  undesirable  consequences  of  not 
proceeding  with  the  Innovation.  A  Judge  Is 
required  to  decide  whether  a  new  power  plant 
may  barm  the  marine  life  of  the  adjacent 
river  if  the  plant  Is  built:  he  Is  not  required 
to  decide  how  many  women  might  one  day 
die  in  childbirth  for  lack  of  electric  power  if 
the  plant  is  not  built. 

And  so  what  we  are  witnessing  Is  certainly 
no  exhaustion  of  energy,  but  blocked  access 
to  that  energy. 

Let  me  take  one  more  example,  the  oil  im- 
ported from  the  Arab  countries,  which  is  pro- 
duced at  an  operating  cost  of  about  20  cents 
a  barrel  and  sold  for  upwards  of  $12  since  the 
OPEC  price-fixing  cartel  has  quadrupled  the 
price  in  a  single  year.  Apart  from  e.xposing 
the  U.S.  to  political  blackmail,  the  flow  of 
$100  billion  to  the  OPEC  countries  this  year 
threatens  to  bankrupt  the  economies  of  the 
industrialized  countries  and  to  bring  famine 
to  the  underdeveloped  countries  for  lack  ol 
fertilizers.  It  won't  even  do  the  OPEC  coun- 
tries any  good,  for  their  primitive  economies 
are  utterly  incapable  of  absorbing  such  astro- 
nomic sums.  What  can  be  done  about  that? 

First,  one  can  use  strong  langiiage,  as  Pres- 
ident Ford  and  other  high  U.S.  officials  have 
recently  done.  This  could  goad  the  OPEC 
countries  into  taking  an  even  stronger  stand, 
but  more  likely,  they  will  merely  laugh  it 
off. 

Second,  one  can  wait  for  the  cartel  to  break 
up.  The  same  greed  that  gives  rise  to  a  cartel 
in  the  first  place  eventually  causes  its  mem- 
bers to  cheat  on  each  other.  Libya  is  already 
cheating,  and  Saudi  Arabia  is  chafing  at  the 
high  prices.  Even  so,  it  could  be  a  long  wait. 

Third,  there  is  a  forceful  military  solution, 
which  is,  at  present,  unthinkable  for  any- 
body acquainted  with  political  realities. 

Fourth,  the  oil-consuming  countries  might 
band  together  and  take  countermeasures. 
They  might,  but  they  won't.  Last  October, 
the  EEC  countries  voluntarily  rushed  in  a 
mad  scramble  to  get  what  they  could  each 
for  themselves,  leaving,  for  example,  their 
member  country  Holland  high  and  dry  with- 
out oil  in  violation  of  all  their  solemn 
treaties.  Not  much  hope  from  that  quarter. 

And  that,  I  believe,  leaves  only  one  alter- 
native to  cut  OPEC-fixed  oil  prices:  open  up 
the  abundant  U.S.  energy  sources  until  the 
cartel  crumbles  under  the  pressure  of  supply 
and  demand.  How  can  that  be  done?  It  can 
be  done,  in  my  opinion,  as  follows: 

1.  Decontrol  oil,  gas  and  electric  power. 
Higher  prices  will  work  wonders  for  con- 
servation and  for  capital  investment.  The 
poor,  like  everybody  else,  will  gain  when 
prices  come  down  again  by  increased  sup- 
ply. The  alternative  is  an  energy  shortage 
with  higher  prices,  anyway,  and  that  hits  the 
poor  even  harder.  Government  taxes  on  gaso- 
line will  not  Increase  the  supply;  if  past 
experience  is  any  guide,  they  will  be  used  for 
further  wars  on  poverty  that  cure  nobody's 
poverty  except  that  of  its  administrators. 

2.  Open  up  the  continental  shelves  for  oil 
exploration;  open  up  the  vast  deposits  of 
low-sulfur  coal  in  the  West.  In  North  Da- 
kota, the  laud  covering  five  million  tons  of 
coal  supports  only  five  cows.  Not  all  strip 
mining  is  of  the  West  Virginia  kind.  In  Wyo- 
ming, there  are  400-ft.  coal  seams  close  xinder 
the  surface,  and  they  do  not  lie  under  'Yel- 
lowstone Park;  they  lie  In  desolate  and 
almost  uninhabited  country.  Speed  up  the 
development  of  in  situ  processes  to  produce 
oil  from  oil  shale. 

3.  Make  environmental  restriction  two- 
sided:  consider  not  only  what  a  new  energy 
facility  will  do  to  somebody's  view  from  his 
window,  but  also  what  may  eventually  hap- 
pen to  him  and  everybody  else  if  such  fa- 
cilities are  not  built.  Make  Judges  sit  on  the 
horns  of  a  genuine  dilemma  (that,  after  all. 
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Is  their  Job),  not  on  a  deck  always  stacked 
in  favor  of  the  status  quo. 

4.  Combat  antl-technologlcal  and  emo- 
tional attitudes  by  taking  the  facts  and  fig- 
ures to  the  people.  Show  that  pollution  is 
not  a  necessary  by-product  of  technology,  but 
that  more  and  better  technology  Is  needed 
to  combat  pollution.  Calculate  the  price  tags 
of  abundant  energy,  and  the  even  higher 
price  tags  of  energy  shortages.  Use  the  facts 
to  dispel  anti -nuclear  superstitions.  Do  not 
let  Ralph  Nader's  phony  fables  go  unan- 
swered. How  many  f>eople  know,  for  example, 
that  every  time  Ralph  Nader  flies  to  some 
campus  to  deliver  one  of  his  speeches  on  the 
"radioactive  .society,"  he  gets  a  100  times 
bigger  dose  of  radiation  than  he  will  get  in 
his  lifetime  from  nuclear  power  plants?  We 
are  not,  after  all.  In  most  of  these  cases, 
dealing  with  opinions  and  hypotheses,  but 
with  well  defined  and  measurable  quantities. 

Let  me  svimmarize  my  position.  There  is 
no  exhaustion,  there  is  an  abundance  of  en- 
ergy; but  the  access  to  it  Is  blocked  by  eco- 
nomic, political  and  ideological  obstacles. 
Reason  and  technology  can  overcome  these 
obstacles — though  not  overnight — and  en- 
sure abundant  and  clean  energy  for  every- 
body. 


WHY  THE  CAMPAIGN  TO 
RECOGNIZE  CUBA? 


HON.  STEVEN  D.  SYMMS 

OF    n>AHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  28,  1975 

Mr.  SYMMS.  Mr.  Speaker,  I  am 
pleased  to  present  another  weekly  col- 
umn by  Ronald  Reagan.  In  the  follow- 
ing article  Governor  Reagan  questions 
the  wisdom  of  the  current  campaign  to 
recognize  Communist  Cuba.  He  makes 
the  point  that  the  United  States  should 
be  taking  measures  to  free  the  Cuban 
people  before  any  favors  are  extended  to 
the  Cuban  Government.  The  article  is  as 
follows : 

Why  the  Campaign  to  Recognize  Cuba? 
(By  Ronald  Reagan) 

There  has  been  a  lot  of  talk  lately  to  the 
effect  that  it's  "Just  a  matter  of  time"  be- 
fore the  United  States  "normalizes"  its  rela- 
tions with  Castro's  Cuba. 

The  idea  got  its  first  big  push  last  fall 
when  two  U.S.  senators — one  a  Democrat, 
the  other  a  Republican — took  off  for  Havana 
with  a  bevy  of  newsmen  in  tow,  but  without 
approval  from  the  State  Department.  The 
United  States  hasn't  had  diplomatic  rela- 
tions with  Cuba  for  some  15  years,  but  the 
senators  had  it  in  mind  that  they  would  en- 
gage in  a  bit  of  suave  personal  diplomacy 
to  see  if  the  fiery  Fidel  Castro  had  softened 
up   any. 

What  they  were  treated  to  first  was  the 
most  vitriolic  harangue  against  the  United 
States  that  the  Cuban  premier  has  mustered 
in  several  years.  It  lasted  for  more  than  an 
hour.  Far  from  sizzling  the  ears  of  the  sena- 
tors, the  visitors  sat  down  to  dinner  and 
small  talk  with  Castro  afterward. 

At  about  that  time,  a  privately  endowed 
group  of  former  U.S.  government  officials 
and  scholars,  the  Commission  on  U.S.-Latin 
American  Relations,  sent  the  President  a 
54-page  report  urging  a  lifting  of  the  10- 
year-old  embargo  on  trade  with  Cuba.  Along 
with  It  has  come  a  steady  drumbeat  of  like- 
minded  newspaper  and  magazine  articles. 
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Why  the  concerted  campaign — and  It  ap- 
pears to  be  Just  that— to  open  trade  and 
diplomatic  relations  with  the  Cuban  dicta- 
tor whose  people  have  lived,  since  1959,  In 
egalitarian  poverty? 

Surely,  the  yearning  for  Havana  cigars 
can't  be  that  great  on  the  part  of  a  few  con- 
j;ie.ssmen  and  liberal  scholars. 

The  rational  appears  to  be  that  there  Is 
nolliing  to  be  gained,  in  terms  of  this  nation's 
interests.  In  continuing  the  isolation  of  Cas- 
tro's Communist  island.  Therefore,  the  argu- 
ment goes,  we  should  be  gentle  and  con- 
ciliatory to  the  bearded  revolutionary. 

Very  little  has  been  said  of  what  we  should 
expect  from  Castro  in  exchange  for  a  lifting 
of  the  embargo  of  the  Organization  of  Ameri- 
can States  (OAS)  and  for  recognition  by  the 
United  States.  If,  in  fact,  the  time  has  come 
for  us  to  reevaluate  our  Cuban  policy,  we 
should  do  it  with  a  quid  pro  quo  in  mind. 

At  the  November  meeting  of  the  OAS,  tlie 
United  States  abstained  from  voting  on  a 
resolution  to  lift  the  trade  embargo  on  Cuba. 
The  resolution  didn't  get  the  two-thirds  vote 
required,  but  It  came  close.  Before  we  change 
our  position,  we  should  define  the  "quo"  the 
United  States  wants  for  the  "quid." 

For  example  the  United  States  should  de- 
mand satisfactory  answers  from  Castro  to 
tliese  questions: 

What  will  he  do  about  Soviet  military  bases 
on  the  Island?  We  should  settle  for  nothing 
less  than  their  removal. 

What  wlU  he  do  to  assure  the  other  nations 
of  the  Western  Hemisphere  that  he  will  no 
longer  train,  equip  and  support  Communist 
guerrillas  In  other  American  states?  Perhaps 
a  free  and  open  inspection  in  Cuba  by  OAS 
monitors  could  provide  the  solution. 

What  will  Castro  do  about  settling  the 
$1.5  bUllon  worth  of  claims  by  U.S.  citizens 
whose  property  his  government  seized? 

What  will  he  do  to  assure  former  Cubans, 
now  U.S.  citizens,  of  the  freedom  to  visit 
Cuba  unhindered  and  without  harassment? 
What  will  he  do  to  guarantee  the  restora- 
tion of  Individual  freedoms  to  the  people  of 
Cuba?  He  may  argue  that  this  interferes 
with  the  Internal  affairs  of  his  country,  but 
he  has  never  hesitated  to  interfere  with  the 
Internal  affairs  of  other  Latin  American  na- 
tion, and  not  on  the  side  of  Individual  lib- 
erty, either. 

Instead  of  U.S.  senators  making  fools  of 
themselves,  and  Instead  of  self-appointed 
study  groups  suggesting  we  hand  Castro  what 
he  wants,  let's  do  some  good  old-fashioned 
American  bargaining.  In  the  process,  we 
might  be  able  to  bargain  the  bombastic  dic- 
tator Into  restoring  liberty  to  his  people. 
They  need  it. 


ORIENTATION  PROGRAM  AND  IN- 
TERIM ALLOWANCES  FOR  FIRST- 
TERM  MEMBERS-ELECT 


HON.  JERRY  LITTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  LITTON.  Mr.  Speaker,  reflection 
upon  one's  own  first  few  weeks  as  a  first- 
termer  in  the  House  should  be  all  that  is 
needed  to  activate  empathy  for  incom- 
ing Members-elect. 

Thus,  our  92  new  colleagues  whom  we 
have  recently  welcomed  to  our  midst, 
represent  almost  a  hundred  added  rea- 
sons why  I  have  rushed  to  the  hopper 
and  reintroduced  my  proposal  to  remedy 
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some  of  the  primary  causes  of  frustration 
shared  by  most — if  not  all  of  them. 

This  proposal,  reintroduced  with  one 
minor  change  relating  to  implementa- 
tion, was  one  of  my  fU-st  legislative  initi- 
atives when  I  came  to  the  House  2  years 
ago.  It  was  envisioned  as  a  bipartisan 
legacy  from  Members  of  the  93d  Con- 
gress to  all  future  Members-elect.  One 
hundred  and  seventeen  colleagues 
joined  in  cosponsorship.  The  bill  sought 
to  accelerate  the  scheduling  of  semi- 
nars— to  render  orientation  of  first- 
termers  an  easier,  more  expeditious 
process— and  to  provide  certain  interim 
allowances  during  the  period  following 
certification  as  victor  in  the  election 
until  the  date  the  oath  of  office  is  taken. 
Unfortunately,  this  proposal  was  pre- 
empted by  a  major  piece  of  legislation 
with  which  the  House  Administration 
Committee  was  concerned  during  most  of 
the  last  session— the  campaign  reform 
bill.  Be  that  as  it  may,  I  am  more  con- 
vinced than  ever  before  of  my  bill's  mer- 
its since  discussing  it  with  some  of  my 
new  colleagues. 

Admittedly,  since  my  proposal  was 
originally  introduced,  a  few  of  the  gaps 
between  rhetoric  and  reality  have  been 
temporarily  bridged.  These  gains  were 
an  outgrowth,  in  part,  of  discussions  on 
tlie  Boiling  and  Hansen  proposals  for 
congressional  reform.  Members-elect  to 
the  94th  Congress  were  brought  in  for 
more  comprehensive  orientation  than 
heretofore  offered  preceding  groups  of 
first-termers:  some  per  diem  expenses 
were  authorized  for  Members-elect  and 
one  designated  aide.  The  prebiennial 
party  caucuses  will  long  be  remembered 
by  all  who  witnessed  the  impact  our 
large  corps  of  newcomers  exerted  even 
before  their  oaths  were  taken.  All  of  this 
represents  some  ground  gained,  but  falls 
far  short  of  the  goal  my  proposal  seeks 
to  reach. 

Mr.  Speaker,  my  proposal  would  pro- 
vide funding  for  two  seminars  to  be  con- 
ducted under  the  auspices  of  the  offi- 
cers of  the  House  of  Representatives,  or 
some  appropriate  committee  of  the 
House.  Thus,  there  would  be  a  direct 
link  between  the  Members-elect  and 
those  in  a  position  to  dispense  invaluable 
advice  and  guidance. 

The  first  seminar  would  take  place  in 
November  following  the  general  elec- 
tion, and  again  in  December,  for  newly- 
elected  Members  and  two  aides  desig- 
nated by  each  Member-elect.  The  aides 
would  be  given  a  choice  of  attending 
either  seminar.  Members-elect  would 
have  the  option  to  attend  either,  or 
both.  Transportation  costs  to  and  from 
the  seminars  would  be  provided,  as  well 
as  per  diem  expenses  for  Members-elect 
and  their  aides. 

From  a  logistics  standpoint,  these  trips 
to  Washington  could  cut  through  a  cm- 
cial  time-barrier.  Members-elect  might 
wish  to  seize  the  opportunity  during  this 
interval  to  interview  applicants  for  their 
staffs.  The  second  seminar  might  also 
be  timed  to  coincide  with  the  date  desig- 
nated to  draw  for  office  space.  Again,  pre- 
biennial party  caucuses  might  be  sched- 
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uled  in  efforts  to  expedite  the  time  usu- 
ually  spent  in  organiWng  the  House. 

Another  provision  of  my  bill  would 
provide  for  partial  staffing.  As  all  of  us 
are  aware,  the  day  after  election  a  re- 
tii'ee — or  one  who  has  been  defeated — 
acquires  "lame  duck"  status.  A  Member- 
elect  suddenly  is  faced  with  the  stark 
reality  that  approximately  a  half-mil- 
lion people  consider  him,  or  her,  their 
Representative.   This,   of   course,   poses 
many  problems  and  creates  an  almost 
untenable  situation,  brought  on  in  part 
by   the   Member-elect    who   has   spent 
many  months  telling  his  future  constitu- 
ents how  quickly  he,  or  she,  plans  to  re- 
spond to  their  needs.  Yet,  during  the  60 
days  between  the  end  of  the  election  and 
the  date  of  swearing-in,  unless  the  Mem- 
ber-elect is  extremely  fortunate,  he  is 
without  a  staff,  and  oftimes,  alas,  with- 
out money  as  well.  Further  compounding 
this  sad  state  of  affairs,  the  Member- 
elect  starts  out  in  January  with  much  to 
learn,  a  new  office  without  equipment, 
and  a  2-months'  accumulation  of  mail. 
My  bill  would  provide  the  Member- 
elect  with  funding  for  an  interim  period 
to  staff  at  a  level  not  to  exceed  one-half 
the  clerk  hire  allowance  to  which  the 
Member-elect  would  be  entitled  by  law 
if    already    sworn    in.    This    allowance 
would  be  apportioned  on  a  per  diem 
basis     between     the     date     designated 
as  wimier  in  the  campaign,  until  the  date 
the  new  Member  is  duly  sworn.  With  ac- 
cess to  these  funds,  the  Member-elect 
would  be  able  to  cope  with  the  heavy 
flow  of  mail  that  inevitably  arrives  dur- 
ing the  difficult  interim  period.  Thus, 
Members-elect  would  not  be  forced  to 
start  60  days  behind  senior  colleagues 
whose  offices  are  already  established  to 
function  in  an  efficient  manner  the  very 
first  day  a  new  biennial  convenes. 

Additionally,  the  bill  provides  that 
Members-elect  would  not  have  to  wait 
until  January  to  assemble  the  countless 
items  needed  to  equip  a  newly  estab- 
lished office.  There  would  be  access  to 
the  stationei'y  account  in  an  amount  not 
to  exceed  one-tenth  of  the  total,  prior  to 
the  date  the  oath  of  office  is  taken.  This 
would  not  mean  that  Members-elect 
would  be  allotted  a  larger  stationery  al- 
lowance than  senior  Members,  but  only 
that  access  would  commence  upon  certi- 
fication as  victor  in  the  campaign  rather 
than  the  date  of  swearing-in. 

Mr.  Speaker,  my  bill — which  on  rein- 
troduction  was  designated  as  H.R.  611, 
is  not  an  all-encompassing  proposal  to 
meet  every  need  Members-elect  might 
have  during  the  interim  period.  It  does 
not  provide  for  temporary  office  space, 
telephones,  or  other  desirable  conven- 
iences. It  seeks  to  fulfill  primary  rather 
than  secondai-y  needs  of  Members-elect 
engaged  in  a  battle  against  time,  need- 
less frustration,  and  other  deterrents. 
Though  it  does  not  provide  optimum 
emoluments,  I  do  wholeheartedly  believe 
my  proposal  is  a  foundation  upon  wliich 
to  build.  H.R.  611  could  be  another  sig- 
nificant step  in  the  right  direction  to- 
ward objectives  which,  I  hope,  all  my 
colleagues  deem  worthy  of  enthusiastic 
support. 
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THE  FOOD  STAMP  OUTRAGE 


HON.  FREDERICK  W.  RICHMON  )        HON.  GARNER  E.  SHRIVER 


or  trfw  YORK 
IV  IHE  HOUSE  OP  REPnESENTATIVES 

Tuesday.  January  28.  1975 

Mr.  RICHMOND.  Mr.  Speaker,  as  tlie 
ron^res=man  from  an  area  of  BrookI:\n 
uhere  many  residents  are  dependent 
ii;:on  food  stamps  for  the  maintenance  i  if 
t  !cir  daily  nutritional  requirements,  ard 
the  only  New  York  City  member  of  tie 
House  Agriculture  Committee,  I  realiie 
only  too  clearly  the  shortsightedness  ar  d 
inhumane  effects  of  Secretary  of  Agricu  - 
ture  Earl  Butz'  30-percent  food  stan  p 
proposal. 

The  new  requirement  handed  dov,  n 
la.st  week  by  the  USDA  would  force  a  II 
recipients  to  pay  30  percent  of  their  ir  - 
come  for  food  stamps.  If  the  Butz  pr<  - 
po?9l  is  enacted  on  March  1.  this  Natic  n 
will  be  faced  with  an  epidemic  of  ma  - 
nutrition  among  the  poor,  the  veiy 
young,  the  disadvantaged,  and  the  va  - 
employed. 

Congress  intended  that  food  stamr  s 
would  provide  for  the  nutritional  nee(  s 
of  those  fa;nilies  who  could  not  afford  1  o 
pay  for  the  full  amount  of  their  fooi  I. 
The  program  set  up  a  sliding  scale  where  - 
by  recipients  pay  only  a  reasonable  pre  - 
portion  of  their  income  for  food  stamp ;. 
The  30-percent  maxinuim  proposed  t  y 
Secretary-  Butz  is  clearly  unreasonabl  (. 
and  in  fact,  will  mean  severe  hardshi  5 
for  those  who  can  just  barely  feed  the  r 
families  now.  * 

Put  forth  under  the  guise  of  savin? 
the  Federal  Government  money,  the  Bui  z 
plan  would  effectively  drive  more  tha  i 
1.7  million  people  from  the  progian  i, 
while  requiring  that  95  percent  of  the  1 7 
million  remaining  participants  pay  mor  e 
for  their  stamps. 

In  New  York  City  alone,  recipleni  s 
would  be  forced  to  pay  $35  million  moi  s 
per  year  for  their  stamps.  Moreover,  thi  s 
increase  coupled  with  the  Ford  energ  / 
program  will  force  the  poor  to  pay  mor ; 
than  40  percent  of  their  income  for  fooc  . 
Once  the  President's  energy  program  i  f> 
put  into  effect,  fuel  and  gasoline  prices 
will  skyrocket,  resulting  in  even  highe  r 
food  costs  for  the  city  dweller. 

Currently,  New  York  City  receives  mo.<  t 
of  its  fresh  produce,  meat,  and  poultn  ■ 
from  the  South  and  the  Southwest.  ,\. 
rise  in  fuel  and  transportation  cost  3 
therefore,  will  force  food  prices  up  eve  i 
higher. 

Tlie  food  stamp  recipient  is  caught  ii  i 
the  middle  of  this  squeeze.  While  infla- 
tion is  decreasing  the  value  of  the  stamp  s 
and  other  benefits,  the  Government  i; 
asking  them  to  pay  moi-e  for  these  de- 
valued stamps.  The  only  result  of  sucli 
administrative  folly  can  be  more  hunge- 
and  malnutrition  among  the  Nation'; 
l)oor  and  growing  ranks  of  unemployed. 

Secretary  Butz  says  the  food  stam) 
ciitbacks  will  help  In  the  fight  agains ; 
inflation  by  saving  the  administration 
.«;550  million.  But  to  ask  those  who  carmo ; 
even  properly  feed  themselves  and  thei  • 
children  to  bear  this  burden  is  simpl; 
inliuman  and  unjust. 
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ABOLISH  THS  PAY  COMMISSION 


OP   KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  28,  1975 

Mr.  SHRIVER.  Mr.  Speaker,  on  the 
first  day  of  this  session.  I  introduced  a 
bill  to  abolish  the  Commission  on  Execu- 
tive, Legislative,  and  Judicial  Salaries, 
the  Presidential  Pay  Commission.  Since 
then,  I  have  been  greatly  encouraged  by 
indications  of  support  from  Members  on 
both  sides  of  the  aisle  on  this  particular 
issue.  Therefore.  I  am  today  reintro- 
ducing this  legislation  along  with  27 
cosponsors. 

The  Presidential  Pay  Commission  wa.s 
created  in  1967  with  the  power  to  recom- 
mend top-level  Government  pay  in- 
crea.ses  to  the  President.  The  President, 
then,  every  4  years,  transmits  the  pro- 
posals he  accepts  from  tlie  Commission 
to  the  Congress.  The  role  of  the  Congress 
in  this  procedure  is  limited  strictly  to 
veto  power,  if  a  vote  can  be  obtained  at 
all  on  a  resolution  of  disapproval. 

Congress  should  never  have  estab- 
lished the  Pay  Commission,  nor  should 
it  have  given  away  the  power  to  pre- 
scribe pay  raises  for  top  officials.  I  have 
been  consistently  against  this  practice 
.since  its  inception.  I  voted  against  the 
original  legislation  to  establish  the  Pay 
Commission,  and  I  continue  to  feel  that 
its  pa.s.sage  was  an  irresponsible  action. 
My  bill  would  correct  this  situation,  and 
restore  to  Congress  the  responsibility  for 
.salary  determinations,  as  was  the  case 
prior  to  the  enactment  of  the  law  which 
set  up  the  Pay  Commission.  In  addition, 
it  would  freeze  current  pay  levels  uiiless 
and  until  Congres.s  took  specific  legisla- 
tive steps  to  change  tliose  levels. 

I  feel  strongly  that  we  must  restore 
to  Congi-ess  its  clear  constitutional  pow- 
ers. For  this  reason,  along  with  my  bill, 
I  have  just  cosponsored  Congressman 
CHARLE.S  Thone's  coiigressional  allow- 
ances bill,  which  would  require  whole 
House  approval  of  any  adjustment  in 
congressional  allowances.  At  present,  al- 
lowances for  stationery,  travel,  tele- 
phone, postage,  and  other  office  expenses 
ai-e  decided  by  the  House  Administration 
Committee,  without  the  approval  of  Con- 
gress. 

Mr.  S!>eaker,  the  Gallup  poll  has  indi- 
cated that  the  majority  of  all  Americans 
feel  that  the  state  of  the  economy  is  the 
major  problem  facing  our  country  today. 
My  volume  of  mail  on  this  subject  backs 
up  that  sampling.  We  are  engaged  in  a 
desperate  fight  again.st  Inflatalon.  I  feel 
that  it  would  be  not  only  in-esp^nsible, 
but  unconscionable  to  gi'ant  increases 
now  when  we  are  confronted  with  the 
current  economic  squeeze.  How  can  we 
possibly  raise  our  own  salaries  at  the 
same  time  we  are  asking  the  citizens  of 
our  coimti-y  to  cut  back,  "tighten  their 
belts,"  and  brace  them.selves  for  an  en- 
ergy tax. 

I  am  confident  that  none  of  us  in  the 
House  of  Representatives  campaigned  for 
reelection  on  a  promise  of  voting  him- 
self or  herself  a  pay  raise.  In  fact,  if 
this  question  was  brought  up  during  the 
campaign.  I  .suspect  that  the  overwhelm- 
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ing  response  by  the  candidates  was  neg- 
ative. Imagine  the  mood  of  the  electorate 
when,  immediately  after  the  November 
elections,  news  reports  confirmed  that 
big  congressional  pay  raises  based  on 
the  Salai-y  Commission's  recommenda- 
tions were  being  prepared  by  a  commit- 
tee of  the  House  of  Repi-esentatives. 

These  are  difficult  times,  and  it  is  es- 
pecially important  now  that  we  be  sci-u- 
pulously  honest  and  thoughtful  in  the 
way  we  deal  with  our  problems.  Events 
of  the  past  year  have  demonstrated  that 
we  as  public  officials  must  work  tov.^ard 
restoring  waning  public  confidence  and 
trust  m  Government.  In  this  regard,  I 
call  the  attention  of  my  colleagues  to  my 
bill,  and  urge  all  Members  to  indicate 
their  support. 

Mr.  Sijeaker,  I  include  the  text  of  the 
bill  which  I  have  introduced  in  the  Rec- 
ord: 

A  bUI  to  amend  the  Postal  Revenue  and  Fed- 
eral Salary  Act  of  1967  to  abolish  the  Com- 
mlsslon  on  Executive,  Legislative  and  Ju- 
dicial Salaries 

Be  it  enacted  by  the  Stnate  and  Hoitae  o; 
Representative!!  of  the  United  States  oj 
America  in  Coiigre.<sn  assembled,  That  the 
Postal  Revenue  and  Federal  Salary  Act  of 
1967  (Public  Law  90-206;  81  Stat.  613)  is 
amended  by  striking  out  section  225. 

Sbc.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  become  effective  on 
tlie  date  of  the  enactment  of  this  Act,  ex- 
cept that  such  amendment  shall  not  apply 
with  respect  to  reconunendations  of  Uie  Pres- 
ident made  under  section  225th)  of  the 
Postal  Revenue  and  Federal  Salary  Act  of 
1967  (2  U.S.C.  358)  before  the  dale  of  the 
enactment  of  this  Act. 


A  UKRAINIAN  ANNIVERSARY 


HON.  LEO  C.  ZEFERETTI 

OF    NTW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  23,  1975 

Mr.  ZEFERETTI.  Mr.  Speaker,  200 
years  ago  the  free  i^eople  of  the  Ukraine 
declared  their  independence,  delineating 
for  the  world  to  see  and  remember  their 
unique  heritage,  culture,  and  nation- 
hood. 

After  existing  as  a  free  nation,  not  only 
in  a  political  sense,  but  in  the  hearts  and 
minds  of  millions  of  Ukrainians  every- 
where, that  nationhood  was  physically 
terminated  by  the  Soviet  Union.  In  the 
intenening  years,  the  Qoncept  of  Ukrain- 
ian nationhood  burned  brightly  and  was 
inextinguishable,  insofar  as  the  feelings 
of  millions  of  Ukrainians  were  concerned. 

When  Cszarist  Russia  splintered,  the 
Ukraine  again  declared  its  independence, 
only  to  have  Soviet  armies  again  end  the 
political  existence  of  this  free  state. 
Nevertheless,  the  light  of  nationhood  still 
continued  to  bum  brightly  around  the 
world  in  Ukrainian  immigrant  colonies. 
Today,  tlie  Ukraine,  as  a  free  state,  does 
not  exist.  But  as  an  ethic,  culture,  and 
way  of  life,  it  is  very  much  alive.  That 
alone  is  enough  to  guarantee  the  survival 
of  the  idea  of  Ukrainian  nationhood. 
That  is  why  it  is  fitting  for  \is  to  mark 
this  anniversary  today. 

As  long  as  ideas  remain  alive  In  the 
mmds  of  people,  repression  cannot  de- 
stroy what  they  believe  in. 
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REPRESENTATIVE  PAUL  SIMON  ON 
HUNGER  PROBLEMS 


HON.  SIDNEY  R.  YATES 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  January  28.  1975 

Mr.  YATES.  Mr.  Speaker,  the  House 
is  fortunate  to  have  as  one  of  its  new 
and  distinguished  Members,  Congress- 
man Paul  Simon  from  Illinois.  He  is 
known  in  our  State  as  editor,  author, 
State  representative.  State  senator,  col- 
lege professor.  Lieutenant  Governor,  om- 
bundsman,  and  perhaps  most  important, 
as  a  humanitarian.  With  his  brother, 
Arthur,  he  coauthored  an  important 
book,  "The  Politics  of  World  Hunger," 
which  has  become  a  text  book  for  all  of 
us  trying  to  help  in  this  awesome  crisis 
facing  the  world  today.  We  owe  Con- 
gressman Simon  a  debt  for  underscoring 
and  articulating  so  well  the  call  for  solu- 
tions. An  article  which  he  has  written  at 
thi  request  of  the  editor,  John  Gardner, 
for  the  Southern  Illinoisan,  Carbondale's 
daily  newspaper,  entitled  'Why  Should 
Southern  Illinoisans  Worry  About  Global 
Hunger  Problem"  is  deserving  of  your 
review  and  interest.  I  commend  it  to  you : 

Why  Should  Sol-thern  Illinoisans  Worry 
About   Global  Hunger   Problem? 
(By  Paul  Simon) 

'Why  should  anyone  in  Southern  Illinois 
be  concerned  about  tlie  growing  problem  of 
world  hunger?" 

We  have  some  severe  problems  of  our  own : 
The  lowest  family  Income  of  any  congres- 
sional district  in  Illinois,  a  shortage  of  Job 
opportunities,  a  shortage  of  physicians,  much 
below  average  assessed  valuation  per  pupil 
for  the  support  of  our  schools — the  list  could 
go  on  and  on.  It  is  more  understandable  to 
hear  this  question  in  our  district  than  in 
most  areas  of  the  Nation.  And,  it  Is  asked  by 
many. 

In  fairness,  the  question  Is  posed  by  people 
who  have  no  real  understanding  of  the  se- 
verity or  the  breadth  of  the  mounting  world 
need  for  protein.  Any  reader  who  wants  some 
feel  for  the  problem  could  read  an  excellent 
new  paperback.  "By  Bread  Alone."  written  by 
Lester  R.  Brown.  Since  the  world  food  confer- 
ence held  in  Rome  in  December,  many  news- 
papers and  magazines  have  had  articles  con- 
taining insights. 

Recently  a  woman  living  In  our  district, 
trjing  to  persuade  me  on  another  subject, 
said  that  a^  far  as  the  people  of  India  and 
other  areas  are  concerned,  "let  famine  or 
earthquakes  or  something  like  that  take  care 
of  them." 

There  are  moral  reasons  why  most  people 
in  Southern  Illinois  would  reject  such  an  ap- 
proach, but  there  are  also  some  extremely 
practical  reasons  for  concern  by  our  area. 
Among  them  are  these  four: 

1.  We  can't  have  a  world  of  peace  as  long 
as  some  nations  are  well  fed  and.  most  are 
poorly  fed.  Southern  Illinois  will  contribute 
more  than  Its  share  of  casualties  to  any  In- 
ternational conflict  in  which  the  United 
States  Is  Involved. 

2.  Southern  Illinois  needs  to  develop  eco- 
nomically. As  people  around  the  world  earn 
enough  money  to  buy  our  food  and  manufac- 
tured goods,  our  standard  of  living  will  rise. 

3.  People  of  Southern  Illinois  are  security 
conscious.  We  support  an  adequate  defense 
establishment,  and  people  who  lack  the  basics 
are  more  of  a  threat  to  our  security  than  sub- 
marines of  another  nation. 

4.  In  a  smaller  and  smaller  world,  problems 
do  not  stop  at  the  border  of  one  nation.  If  a 
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disease  breaks  out  In  a  major  way  among  the 
malnourished  of  South  America,  it  will  not 
stop  there;  that  disease  probably  will  reach 
Southern  Illinois.  If  there  are  important  eco- 
nomic dislocations  in  much  of  the  rest  of  the 
world,  they  will  adversely  affect  the  economy 
of  our  nation  and  of  Southern  lUinols. 

Most  of  those  who  either  reject  or  ignore 
these  four  points,  say,  "We  have  problems  to 
take  care  of  here."  Yet,  they  are  the  very 
people  who  oppose  the  programs  which  would 
move  toward  solution  of  our  domestic  Ills. 
You  don't  hold  back  money  from  mental 
health  because  there  are  education  needs,  or 
from  education  because  there  are  mental 
health  needs.  We  recognize  their  Interde- 
pendence. We  must  also  recognize  the  inter- 
dependence of  moves  against  poverty  abroad 
and  at  home.  And,  incidentally,  what  most  of 
us  are  talking  about  is  not  an  Increase  in 
the  total  U.S.  budget,  but  a  realignment  of 
some  of  our  present  priorities,  referred  to 
later  in  this  article. 

Lets  look  at  each  of  the  four  points  In  a 
little  more  detail: 
1.  Peace 

During  the  conflict  in  South  Vietnam,  an 
above  average  percentage  of  Southern  Illinois 
young  men  fought  in  that  war,  and  the  same 
probably  occurred  In  the  other  conflicts  of 
the  past  century.  The  reason  Is  in  part  cul- 
tural, with  a  greater  sense  of  patriotism  evi- 
dent in  our  area  than  In  some.  But,  part  of 
the  reason  Is  economic,  the  poorer  areas  of 
the  nation  always  contributing  more  because 
tlie  ways  of  escape  (college  deferment,  for 
example)  are  less  available  to  them. 
2  Southern  Illinois  Economy 
When  the  United  States  helped  Western 
Europe  with  the  Marshall  Plan,  we  did  It— 
in  my  opinion— largely  from  humanitarian 
motives.  We  saw  people  desperately  in  need. 
But  a  humanitarian  response  turned  out  to 
be  a  tremendous  investment  in  our  own  eco- 
nomic growth.  Western  Europe  became  a 
great  trading  partner,  and  as  their  economy 
prospered,  so  did  ours. 

There  are  two  differences  now:  the  people 
who  need  help  in  Asia.  Africa  and  South 
America  are  not  the  blood  relatives  of  most 
of  us.  Their  names  are  not  Schmidt  or  Gen- 
esio  or  Thompson.  After  World  War  II,  public 
officials  could  make  hay  helping  people.  Now 
that  is  gone.  I  know  as  I  sit  at  my  old  type- 
writer knocking  out  this  story  for  the  South- 
ern IHlnosian  that  I  wiU  receive  more  letters 
criticizing  this  article  than  In  support  of  it. 
Because  the  people  who  need  help  come 
from  different  areas  now — areas  with  few 
relatives  here— the  political  climate  has 
changed. 

The  second  difference  Is  that  in  Western 
Europe  and  Japan  we  dealt  with  highly  edu- 
cated people  who  responded  rapidly.  The  re- 
turn on  our  Investment  came  quickly.  In 
India  and  Guatemala  and  a  host  of  other 
countries,  the  assistance  that  is  provided  will 
ultimately  help  us  too.  but  the  return  will 
not  be  as  rapid. 

However,  it  will  be  there.  And  Southern 
Illinois  will  benefit.  We  have  not  begun  to 
tap  adequately  either  Southern  Illinois'  agri- 
cultural or  industrial  potential,  and  foreign 
markets  will  help  us  do  that.  We  will  be 
richer  and  so  will  they. 

As  John  P.  Kennedy  said,  "The  rising  tide 
llfta  all  the  boats." 
3.  Security 

If  you  Include  veterans  expenditures  with 
defense,  we  now  spend  about  63  times  as 
much  for  military  hardware  and  personnel 
than  we  do  for  helping  the  Impoverished 
abroad.  We  spend  roughly  $375  per  U.S.  citi- 
zen on  the  military,  $6  per  person  on  foreign 
economic  assistance.  Because  Southern  Illi- 
nois income  is  lower,  the  tax  figures  for  our 
areas  would  be  lower,  but  the  ratio  Is  the 
same. 

The  people  of  Southern  Illinois  and  th© 
nation  must  recognize  those  figures  as  an 
Imbalanced  Investment  in  our  security. 
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We  must  continue  to  have  an  adequate 
defense;  I  wish  we  were  not  living  in  that 
kind  of  a  world,  but  we  are.  One  way  of  de- 
fending this  rich  nation  Is  to  show  the  peo- 
ple of  the  world  that  they  can  make  progress 
without  going  to  war  against  us. 
4.  Problems  Spread 

At  one  time  in  the  United  States  the  nar- 
cotics problem  existed  only  irf  the  ghettoes 
of  the  big  cities.  No  one  else  cared  much  and 
because  of  our  indifference  the  problem  grew 
and  came  out  of  the  ghetto  into  every  com- 
munity In  the  nation. 

Indifference  to  problems  people  face  never 
pays  off. 

Because  through  the  decades  state  gov- 
ernment has  not  paid  enough  attention  to 
the  problems  of  Southern  Illinois — partic- 
ularly south  of  Highway  13 — the  state  pays 
in  public  aid  costs  and  a  loss  of  income  back 
to  the  state. 

If  because  people  are  luiderfed  and  cannot 
resist  disease.  Asian  flu  or  tuberculosis  or 
other  contagious  diseases  spread,  the  illness 
will  not  stop  at  the  sign  which  welcomes 
people  to  the  United  States. 

Economic  problems  do  not  either.  The  pres- 
ent depres.sed  U.S.  economy  is  caused  in 
part  because  the  developing  nations  must 
suddenly  spend  a  much  higher  percentage 
of  their  income  on  petroleum  products  (par- 
ticularly fertilizer)  than  they  did  two  years 
ago — and  they  have  less  money  to  spend 
buying  VS.  products. 

Each  of  these  reasons  Is  adequate  by  Itself 
to  cause  us  to  be  concerned. 

But.  the  underlying  motivation  should 
continue  to  be  moral.  We  should  do  what  is 
right  and  Just  simply  because  It  Is  right  and 
Just,  not  because  there  are  special  rewards 
for  doing  that.  A  public  official  should  be 
honest,  not  because  that  Is  "smart"  or  "he 
might  get  caught,"  but  simply  because 
honesty  Is  the  right  thing. 

If  we  do  what  Is  right  and  Just  in  a  world 
with  mounting  problems,  we  will  be  building 
a  better  future  for  your  children  and  mine — 
for  the  children  of  Southern  Illinois  and  the 
children  of  the  world. 


AURORA  KIWANIS  CLUB  TO  HONOR 
REV.  SYLVESTER  J.  EYE 


HON.  TIM  L.  HALL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  HALL.  Mr.  Speaker,  on  Tuesday, 
February  4,  the  Aurora  Kiwanis  Club  will 
present  its  first  annual  "Service  to  God 
and  Fellow  Man"  award  to  the  Rev.  Syl- 
vester J.  Eye,  pastor  of  the  St.  Nicholas 
Catholic  Church. 

The  Aurora  Kiwanis  Club  will  present 
this  award  to  the  individual  who  has 
"distinguished  himself  by  service  to 
Judeo-Christian  ideals  and  who  should 
be  recognized  for  work  on  behalf  of  hu- 
manity to  the  Glory  of  God,"  each  year. 

There  could  be  no  more  deserving  re- 
cipient of  tills  award  than  Father  Eye. 
He  is  the  dean  of  Aurora's  Catholic  clergy 
being  ordained  April  3,  1937.  Father  Eye 
is  not  only  active  in  church  councils  and 
boards  but  is  one  of  the  foimders  of  the 
Centro  Hispano  Americano  and  Centro 
Cristo  Rey.  He  has  served  as  chaplain  of 
the  Aurora  Fire  Department  and  is  a  for- 
mer board  member  of  the  United  Way. 
Father  Eye  was  instrumental  in  working 
with  the  Aurora  Clergy  Association  in 
organizing  Aurora's  ecumenical  Thanks- 
giving services. 
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I  commend  the  Aurora  Kiwanis  Club 
for  its  fine  idea  of  honoring  an  outstai  id- 
ing  citizen  and  add  my  congratulatl  )ns 
to  Father  Eye,  an  excellent  choice  to  be- 
come the  first  recipient  ot  the  award. 


COVERAGE  OP  PSYCHOLOGIS  VS' 
SERVICES  UNDER  MEDICARE 
-PART  B) 


HON.  JAMES  C.  GORMAN 

or  cALiroKiaA 

IN  THE  HOUSE  OP  REPRESENT ATIVEI  i 

Tuesday,  January  2S.  197S 

Mr.  CORMAN.  Mr.  Speaker,  I  am  In- 
troducing a  bill  for  the  purpose  of 
amending  tiUe  XVni  of  the  Social  Sei  pu- 
rity Act,  part  B.  to  provide  for  the  cov  ;r 
age  of  clinical  psychologists'  services  \  n- 
der  the  supplementary  medical  insuraice 
component  of  the  medicare  program. 

All  qualified  and  competent  health 
professionals  must  be  available  to  he 
elderly  and  disabled  if  they  are  to  bei  le 
fit  fully  from  the  medicare  progrim 
Clinical  psychologists  represent  a  la -ge 
pool  of  well-quahfled  health  service  p  'o- 
viders.  Under  current  law,  however,  tli  eir 
services  are  largely  unavailable  to  raepi- 
care  recipients. 

Many  important  procedures  and  ilew 
developments  In  the  provisicxi  of  hea  th 
and  mental  health  services  repres^t 
technological  applications  of 
and  experimentation  conducted  by 
profession  of  psychology.  The  privi 
practice  of  psychology  is  governed 
statute  in  47  States  and  the  District 
Columbia,  with  some  22,500  psychologfits 
legally  authorized  by  the  States  for 
tice.  Duly  licensed  clinical  psycholog^t; 
providing  health  services  in  most 
are  subject  to  peer  review,  professional 
standards  and  a  code  of  ethics  prom  il 
gated  and  enforced  by  the  Americ  an 
Psychological  Association  as  well  as  {he 
various  State  associations. 

The    93d    Congr«ss    gave   substaniial 
consideration  to,  and  recognition  of.  cl  n 
ical    psychologists    as    primary    hea 
service    providers.    For    the    record, 
would  like  to  summarize  the  pertinent 
legislation  enacted  by  the  last  Congre ; 

First.  Public  Law  93-112,  the  Rehab 
tation  Act  of  1973,  recognized  the  .se  "v 
ices  of  licensed  psychologists  for  bith 
assessment  and  or  .services  for  menial 
disabihty. 

Second.  Regulations  implementing 
Public  Law  93-222,  the  Health  Main  te 
nance  Organization  Development  Act  of 
1973,  explicitly  enumei-ate  "clinical  p  ly- 
chologist"  among  the  qualified  health 
practitioners. 

Third.  Public  Law  93-363  established 
parity  between  clinical  psychologists  i  nd 
other  recognized  providers  of  health  se  "v 
ices  in  Federal  Employee  Health  Benffit 
Act  plans. 

Fourth.  Public  Law  93-416  amended 
chapter  81  of  subpart  G  of  title  S,  he 
United  States  Code,  relating  to  work  n- 
jui-ies  compensation  of  Federal  employ  acs 
by  broadening  the  definitions  of  buth 
"physician"  and  "medical,  surgical,  jnd 
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hospital  services  and  supplies"  to  include 
"clinical  psychologists." 

The  services  of  clinical  psychologists 
have  also  been  recognized  in  other  Fed- 
eral health  programs — or  the  health 
aspects  of  these  programs — such  as  the 
CHAMPUS— 1970,  CHAMPVA— 1973.  the 
comprehensive  manpower  program  reg- 
ulations to  Public  Law  93-203 — 1974,  and 
regulations  for  the  WIN  program — 1974. 

Clinical  psychologists  represer.t  a  sig- 
nificant, well-recognized,  and  critical 
professional  health  manpower  resource 
distributed  throughout  the  Nation  where 
health  ser\ices  are  needed  and  are  being 
sought. 

I  hope  that  in  the  near  future  we  will 
have  a  universal  and  comprehensive  na- 
tional health  insurance  program.  In  pre- 
paring for  national  health  Insurance,  we 
must  begin  to  make  maximum  use  of  all 
qualified  health  providers.  The  place  to 
begin  is  by  strengthening  the  health  pro- 
vider resoiurces  available  to  the  elderly 
and  disabled  by  providing  coverage  of 
psychologists'  services  under  medicare,  as 
I  have  proposed  in  this  bill.  I  ask  your 
approval. 


voice  op  america— a  victim  of 

diStente 


HON.  JOHN  M.  A5H6R00K 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  28,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
Voice  of  America  has  become  another 
victim  of  detente.  In  the  past  the  VOA 
served  as  a  lifeline  for  those  living  under 
communism.  Opposition  stirring  within 
Communist  countries  was  a  major  part  of 
program  broadcasting. 

All  this  has  changed,  however,  under 
the  leadership  of  James  Keogh,  Director 
of  the  UJ3.  Information  Agency.  Accord- 
ing to  a  recent  stor>'  in  Time  magazine, 
the  VOA  is  now  trying  to  avoid  "•provoca- 
tive" stories. 

Tliis  policy  has  been  evident  for  some 
months.  In  the  April  3,  1974,  Congres- 
sional Recokd,  for  example,  I  expressed 
my  concern  over  the  reluctance  of  the 
VOA  to  broadcast  into  the  Soviet  Union 
extensive  excerpts  of  Alexander  Solzhen- 
itsyn's  book  "Gulag  Archipelago."  Al- 
though the  VOA  program  department 
planned  on  doing  a  series  of  10 -minute 
excerpts,  the  project  was  vetoed  by  the 
U.S.  Information  Agency. 

Numerous  incidents  such  as  this  have 
led  many  to  charge  that  political  consid- 
erations are  being  allowed  to  suppress 
legitimate  stories.  A  Yugoslav  writer  has 
said: 

The  VOA  is  Jammiug  itself — appareiuly  out 
of  soiue  misguided  ^irlt  of  detente. 

This  chai*ge  has  been  basically  admit- 
ted by  USIA  Director  Keogh  himself.  In 
the  "nme  interview,  Keogh  stated: 

Detent«  has  changed  what  we  do  In  USIA. 
Our  prograjn  managers  must  be  sensitive  to 
U.S.  policy  as  enunciated  by  the  President 
and  the  Secretary  of  State.  That  policy  ts 
that  we  do  not  interfere  In  the  internal  affairs 
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of  other  countries.  We're  not  In  the  buslne.ss 
of  trying  to  provoke  revolutions. 

It  is  extremely  unfortunate  that  the 
VOA  is  no  longer  serving  as  a  lifeline  for 
those  living  under  communism.  The 
cause  of  f  i-eedom  can  only  suffer. 

Following  is  the  text  of  the  article  from 
the  December  16.  1974.  issue  of  Time: 
Muted  Voice  op  Ameuca 

One  unexpected  result  of  detente  is  a 
change  in  tone  at  the  Voice  of  America.  Un- 
til recently,  as  a  matter  of  course,  the  Gov- 
ernment radio  network  beard  round  the 
world  in  36  languages  reported  on  opposi- 
tion stirring  within  Communist  countries. 
Now  Voice  executives  are  trying  to  avoid 
"provocative"  stories.  In  the  process,  they 
have  restricted  VOA  correspondents  to  the 
point  where  many  of  the  newsmen  feel  that 
legitimate  stories  are  being  suppressed.  Some 
editors  and  reporters  in  the  radio's  U.S.S.R. 
division  have  grumbled  about  Interference 
from  the  glavlit — the  Russian  term  for  of- 
ficial censor. 

As  an  official  outlet  for  the  United  States 
Information  Agency  (USIA),  Voice  of  Amer- 
ica, with  2,303  employees  and  an  annual 
budget  of  $55  mUlion,  operates  under  statu- 
tory authority.  Its  stated  mi&sion  Is  to  re- 
port on  the  U.S.  and  American  foreign  policy 
and  to  "combat  Commxmism."  In  practice,  il 
has  wobbled  between  Its  dual  roles  as  Gov- 
ernment propagandist  and  conveyor  of 
straight  news.  James  Keogh.  the  former  ex- 
ecutive editor  of  Time  who  became  USIA 
director  in  1973,  discarded  the  old  Cold  War 
attitudes  of  his  hard-line  predecessor.  Frank 
Shakespeare.  Under  Keogh,  a  skilled,  sea- 
soned newsman,  VOA  began  finally  to  accept 
detente  as  a  reality  and  to  rejjort  even- 
handedly  on  the  new  warmth  in  U.S. -U.S.S.R. 
relations.  However.  Keogh  also  tightened  the 
policy  reins  on  VOA  correspondents.  During 
Watergate,  he  forbade  any  stories  that  were 
attributed  to  unnamed  sources,  thereby  pre- 
venting VOA's  broadcast  of  some  important 
revelations. 

Today,  many  experienced  journalists  at 
the  VOA  are  bitterly  disappointed.  Keogh 
and  his  deputy  for  the  Soviet  block.  John 
Shirley,  they  say,  have  allowed  political  con- 
siderations to  mute  the  Voice.  Among  re- 
cent examples  they  cite: 

The  program  department  planned  a  series 
of  ten-minute  excerpts  and  summaries  from 
Alexander  Solzhenitsyn's  Gulag  Archipelago, 
the  nightmare  account  of  Soviet  repression, 
to  counteract  Moscow's  propaganda  against 
the  book.  USIA  ordered  the  project  canceled. 

VOA's  Munich  bureau  suggested  a  series  on 
young  workers  in  the  Soviet  Union  and  East- 
ern Europe.  Wa.shington  turned  the  Idea 
down,  according  to  one  VOA  official,  because 
"if  it  had  been  honest  and  accurate,  it  would 
have  been  offensive  to  the  governments  in- 
volved; It  would  have  .seemed  gratuitotis  and 
ideologically  polemical." 

A  Voice  correspondent,  LawTence  Freund. 
preparing  a  story  on  the  trial  of  a  group  of 
Croatlans  accused  of  separatism,  noted  that 
Yugoslav  security  was  being  stepped  up 
around  President  Tito's  residence  In  Belgrade. 
USIA  killed  the  story  as  "too  sensitive"  be- 
cause it  fostered  the  impression  of  political 
Instability.  Instead,  VOA  broadcast  a  toned- 
down  story  from  the  wire  services. 

Freund  also  reported,  after  Henry  Kis- 
singer's November  visit  to  Belgrade,  that  the 
U.S.  might  resume  arms  sales  to  Yugoslavia. 
Though  reporters  aboard  Kl.sslnger's  plane 
published  the  information,  the  U.S.  embas.sy 
in  Belgrade  stippressed  Preund's  report  on 
the  ground  that  an  official  American  network 
should  not  encourage  provocative  "specula- 
tion." 

Last  month  Deputy  Assistant  Director 
Shirley  sent  out  a  written  order  stiffening  a 
1967  rule  that  Voice  correspondents  must  get 
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advance  approval  from  local  American  eni- 
ba.«sies  before  thev  undertake  a  story.  A  num- 
ber of  correspondents  feel  that  the  Shirley 
leticr  has  given  the  embassies  new  power  to 
c-ubor  their  stories  in  advance.  Shirley  has 
promised,  but  not  yet  Issued,  a  clarification 
thflt  would  limit  the  embassies'  ability  to  do 

.Ml. 

NO    ADVOCACY 

Be.-ause  the  Voice  has  always  been  a  life- 
lii'.e  for  dissidents  in  Communist  countries, 
iiianv  apparentlv  now  feel  let  down.  A  prom- 
inent   Yugoslav    WTiter   recently   said:    "Tlie 
VOA  is   jamming   itself— apparently   out   ol 
■some    misguided    spirit    of    detente."    Pavel 
Liiviuov.  a  Soviet  intellectual  now   m  exile 
in  the  U.S.,  gave  a  .speech  to  Voice  employees 
in   the   U.S.S.R.   division   in   which  he  said: 
•The  qualitv  of  vour  broadcasts  to  my  coun- 
try has  declined  500';   in  the  last  few  years.' 
Astonishingly,  the  audience  burst   into  ap- 
plause. .  ,,_  , 
Last  week  Keogh.  John  Shirley  and  VOA 
Program  Director  Jack  Shellenberger  rejected 
the  charges  of  censorship.  In  Interviews  with 
Time  they  defended  their  policy  ol  not  of- 
fending    Communist     governments.     Keogh 
said    that   VOA   has   devoted    "hundreds    of 
hours"  of  air  time  to  reports  on  what  the 
American  press  was  saying  about   the  Sol- 
s-j^enitsvn  story.  He  vetoed  broadcasts  of  ex- 
cerpts  or   summaries   of    The   Gulag  Archi- 
vclago  because  that  amounted  to  "advocacy 
journalism."    Said    Keogh:     'llie    Voice    of 
America  is  not  an  international  NBC  or  CBS. 
Detente  has  changed  what  we  do  in  USIA. 
Our  program  managers  must  be  sensitive  to 
US    policv  as  enunciated  by  the  President 
and  the  Secretarv  of  State  That  policy  is  that 
we  do  not  Interfere  in  the  Internal  affairs  of 
otlier  countries.  Were  not  in  the  business  ol 
trving   to  provoke   revolutions." 

The  tension  between  VOA  journalists  and 
their  USIA  superiors  is  one  item  on  the 
a-enda  of  a  20-member  panel  that  will  rec- 
ommend to  Congress  some  changes  in  the 
Government's  information  services,  -riie 
group,  appointed  by  two  commissions  that 
monitor  Government  information  programs, 
is  headed  bv  Fi-ank  Stanton,  former  vice 
chairman  of  CBS  Inc.  It  is  expected  to  rec- 
ommend next  month  that  the  Voice  be  given 
L-reater  Journalistic  freedom.  It  remains  to  be 
ieen  whether  this  is  possible,  given  the  built- 
in  limitations  of  any  Government-run  news 
operation. 
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THE  28TH  ANNUAL  VOICE  OF 
DEMOCRACY  SCHOLARSHIP  PRO- 
GRAM: A  MOVING  TRIBUTE  TO 
OUR  COUNTRY 
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TWENTY-FIFTH    ANNIVERSARY    OF 
RABBI    SCHNEERSON 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  23,  1975 
Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  January  23  marked  the  25th 
anniversary  of  Rabbi  Menachem 
Schneerson  as  leader  of  the  Lubavitch 
Movement,  a  200-year-old  sect  of  the 
Jewish  faith.  I  join  with  my  colleagues 
in  taking  note  of  this  important  occasion. 
The  Lubavitcher  Chassidim  have 
played  a  vital  role  in  preserving  Jewish 
tradition  and  culture,  and  with  the 
strength  and  wisdom  of  Rabbi  Schneer- 
son to  guide  them  in  their  many  human- 
itarian efforts,  the  Lubavitch  continu- 
ou.sly  impart  a  special  significance  to 
society.  Their  spiritual  belief  in  the  joys 
01  religion  and  life  is  a  source  of  In- 
spiration to  us  all.  I  wish  the  Rabbi  con- 
tinued success  in  his  future  years  of 
leadersliip,  and  a  special  mazel  tov  on 
thi.s  anniversary. 


HON.  SPARK  M.  MATSUNAGA 

(IF    H.\W.\H 

IN  1  HE  HOUSE  OP  REPPvESENr.\TIVES 

Tuesday.  January  2S.  1975 
Mr.  MATSUNAGA.  Mr.  Speaker,  it 
was  my  great  privilege,  during  a  recent 
trip  home,  to  participate  in  the  28th 
annual  voice  of  democracy  scholai'ship 
program,  sponsored  by  the  Hawaii  De- 
partment. Veterans  of  Foreign  Wars,  and 
its  Ladies  Auxiliary.  As  you  know,  the 
State  winners  of  this  annual  broadcast 
script  writing  contest  will  be  coming  to 
Washincton.  D.C.,  later  this  year  to  com- 
pete for  scholarships  and  other  awards. 
The  theme  of  this  year's  competition 
i.s  "Mv  Reponsibility  as  a  Citizen." 
Juduinu  from  Hawaii's  winning  entries, 
it  wUl  again  be  difficult  for  the  judges  to 
.select  a  national  winner. 

Because  I  believe  that  my  colleagues 
will  be  moved  and  inspired,  as  I  was.  I  am 
submitting  for  reproduction  in  the  Con- 
gressional Record  the  essays  of  Hawaii's 
first  place  wuinci'.  Robert  H.  Maus.  a 
student  at  St.  Louis  High  School,  and 
two  runners  up.  Helen  Hahn.  a  student  at 
Kalani  High  School,  and  Stephen  Davis, 
a  .student  at  Hawnii  Bapti.st  Academy. 
The  essays  follow : 

My  Rr.sPDNsinn  ity  as  a  CrrirtN 
(By  Robert  H.  Mausi 
Mount  RiLshmore  stands  in  the  Black  Hills 
of  South  Dakota  an  awesome  tribute  to  de- 
niocracv.  Chiseled  in  a  cliff  of  solid  granite 
are  heroic  images  of  Washington.  Jefferson. 
Lincoln,  and  Roo.sevelt— Presidents  whose 
deeds  were  monumental,  truly  larger  than 
life.  Gazing  on  this  colossus,  we  wonder  at 
the  Inspiration  and  dedication  of  Its  crea- 
tor. 

Gutzon  Borglum,  born  in  1871  to  Swedish 
immigrant  parent*,  learned  early  the  value 
of  hard  work  and  a  love  for  America.  He  be- 
came a  successful  sculptor  but  was  not  con- 
tent to  simply  enjoy  his  good  fortune.  At 
an  age  when  retirement  must  have  beck- 
oned, he  thought  first  of  his  country.  Gut- 
zon  Borglum,  in  a  labor  of  love,  carved  the 
Mount  Rushmore  Memorial. 

He  undertook  the  task  alone,  scfiling  the 
sheer  cliff,  blasting  and  chipping  anay  at 
the  unvielding  rock.  The  endeavor,  tre- 
mendous in  scale  but  fraught  with  tedious 
detail,  was  harsh  and  demanding.  Each  day's 
progress  was  insignificant,  but  the  days 
stretched  into  years  and  when  he  died  In 
1941  his  monument  was  virtually  completed. 
It  stands  todav,  one  of  the  modern  wonders 
of  the  world,  because  Gutzon  Borglum  loved 
America  enorgh  to  make  the  commitment 
his  task  required. 

I  have  a  great  task  ahead  fulfilling  my 
re-sponsibilitv  as  a  citizen  by  defending  and 
preserving  the  three  great  pillars  of  democ- 
racy—Liberty. Justice,  and  Equality.  I  too 
must  love  America  enough  to  make  the 
commitment  my  task  requires.  Democracy 
is  my  responsibility. 

This  has  not  been  America's  finest  year 
For  the  first  time  in  our  history  a  President 
has  resigned  his  office,  sky-rocketing  prices 
for  mid-eastern  oil  have  sent  economic  shock 
waves  around  the  world,  and  recession  and 
inflation  cast  lengthening  shadows  across 
the  nation.  But  America  has  faced  problems 
before— she  has  survived  depression,  civil 
war,  and  global  conflicts.  Still  her  three  pU- 


lars.  Liberty.  Jtistice,   and  Etiuality,  stand 

firm.  .       ,  ,      J  J 

The  pillar  of  Liberty  must  be  defended. 
Service  on  the  field  of  battle  is  the  ultimate 
defense,  but  soldlerhig  in  every  day  life  is 
important  too.  Democracy  is  not  a  game  for 
armchair  quarterbacks.  It  requires  voting 
players  informed  on  the  issues.  Only  one  per- 
son in  four,  worldwide,  enjoys  a  free  press 
and  free  speech.  Reading  and  listening  to  the 
mfdia  is  a  precious  opportunity.  I  must  exer- 
cise it  as  I  exercise  free  speech  by  speaking 
out  and  preventing  a  vocal  minority  from 
molding  public  ophiioii.  I  exercise  liberty  In 
many  wavs  through  relit;lous.  school  and 
communitv  affairs.  I  may  never  give  my  life 
fr,r  libertv.  but  I  will  live  my  life  for  liberty. 
This  is  the  commitment  that  liberty  requires. 
Democracy  is  mv  responsibility. 

America's  second  pillar  is  Justice.  Her 
judicial  svstem  Is  the  finest  in  the  world, 
but  it  Is  a  system  of  men  as  well  as  laws. 
I  must  support  my  law  enforcement  agencies 
and  elected  officials  to  insure  the  dictates  of 
the  Constitution.  But  my  responsibUiiy  to 
maintain  justice  goes  further.  I  must  serve  it 
by  example  through  honesty  and  compassion 
in  dealing  with  others.  It  is  painfully  clear  at 
this  time  in  our  nations  history  that  integ- 
rity is  a  watchword  of  democracy,  and  I  must 
maintain  high  ethical  standards.  I  must  be 
honest  with  myself,  guarding  lest  I  be  swept 
up  in  popular  waves  ol  cynicism  and  apathy, 
blindlv  following  trends  In  -modern  moral- 
liy".  i  must  beware  the  shoals  and  snares 
of  situation  ethics.  This  is  the  commitment 
that  justice  requires.  Democracy  is  my  re- 
sponsibility. 

Equality,  the  third  pillar,  demands  personal 
commitment.  I  am  only  one  person,  but  my 
actions  cai\,help  to  lower  the  barriers  thai 
still  exist  between  Americans.  Equality  is  the 
product  of  Liberty  and  Justice— proof  that 
thev  are  alive  and  uitact  in  a  troubled  world. 
An<i  llie  brightest  facet  of  the  American 
dream,  tlie  envy  of  all  the  civilized  world, 
is  •equality  of  "opportunity".  I  must  strive 
to  Insure  this  opportunity,  this  hope,  this 
inspiration  for  every  American.  This  is  the 
commitment  that  equality  requires.  Democ- 
racv  is  mv  responsibility. 

There  is  a  les.son  in  the  life  of  Gutzon 
Borglum.  Working  day  after  tiring  day.  he 
iinniortalized  four  giants  of  our  democracy 
on  a  cliff  of  gray  granite  in  the  Dakotas.  He 
left  an  inspirational  legacy.  Like  Guizon 
Borglum.  my  responsibility  as  a  citizen  can- 
not be  fulfilled  in  a  week  or  a  year.  It  is  a 
never  ending  task  of  defending  and  preserv- 
ing the  three  great  pillars  of  democracy- 
Liberty.  Justice,  and  Equality— this  Is  the 
commitment  that  America  requires.  Democ- 
racy is  my  responsibility. 


MT    RESfONSlBILITV    AS    A    ClTI-^.V 

(By  Helen  Hahn) 
.1  was  not  born  an  American  citizen.  I 
came  to  Amgnca  when  I  was  very  youn?. 
One  dav,  mv  father  took  me  to  the  Immigra- 
tion Buirldilig.  There  I  was  asked.  'Do  you 
want  to  be  an  American  citizen?"  This  struck 
ine  since  I  had  never  really  considered  my- 
self as  an  alien  to  the  U.S.  Alter  all  the 
years  of  pledging  allegiance  to  the  Ameri- 
can flag,  of  learning  al:out  America's  pfist, 
and  growing  up  among  America's  children, 
I  was  not  vet  legally  American.  So  I  thought : 
America  is  not  an  Utopia  and  I  have  reason 
to  believe  such  Is  nonexistent.  But  this 
countrv  is  advanced  technologically  and  she 
is  a  major  and  powerful  nation.  However. 
I  did  not  choose  to  l>ecome  a  citizen  be- 
cause of  these  but  becaxise  America  guards 
the  rights  and  the  freedoms  of  all  her  peo- 
ples. Thereby  accepting  this  citizenship.  I 
have  gained' all  the  privileges  and  all  the 
responsibilities   as   any   other   American. 

If  I  were  to  tell  you  what  I  consider  as 
ilie  responsibility  of  citizenship,  I  would 
f.ist    have    to    define    this    type    of    re.spon- 
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sibillty.  Such  a  responsibility  should  not 
cumbersome   or   seem   like   an   unappealing 
duty.   Instead,   I   believe  this   responslbil 
should   be   carried   Just   In   the   maimer 
which  we  carry  our  own  names.  This  se 
of   responsibility   should   be   like   a   nat 
force    without    need    of    constant    re 
hrance.  I  am  an  American  and  I  have 
in  America.  By  nature,  I  should  try  to 
our  America  in  the  things  I  do. 

So  now,  what  is  this  responsibility?  I 
lieve    if    simplified    Into    two    words, 
would  be,  "Be  Concerned".  It  is  t-o  be 
cfrned  about  America's  present  and  futuj-e 
to   be   concerned   about   the  American 
pie  and  to  be  concerned  about  the  gov 
ment    placed    in    service    to   these   people 

Why  should  I  be  concerned?  Because 
believe  in  what  America  stands  for.  whi 
is  Justice  and  freedom  for  all.  These  i 
can  be  attained  by  concerned  citizens  a 
they  live  only  through  concerned  citize 
It  is  the  people  that  make  up  a  coun 
Wlthovit  Americans  who  hold  up  Americ 
ideals,  there  would  be  no  America 

As   an    American    I    should    be    concernjid 
about  other  Americans.  We  must  care  a 
each  other  that  we  may  be  unified.  Unity 
essential.  It  is  essential  to  be  "indivisibfe 
in  order  to  malntnin  a  strong  nation.  Tt 
unity,  which  Is  the  outline  of  the  Americ 
spirit,    can    be    attained    by    some    mu 
respect    and    the    realization    of    somethi 
that  we  all  share  eriually.  This  something 
the  responsibility  we  have  as  Americans. 

We  need  not  be  great  philanthropists  to 
concerned.  Packing  up  litter,  forming 
pool.s,  not  wa.sting,  contributing  time, 
or  services  to  some  organization  concerned 
with  fighting  pollution,  inflation  or  disea.' e 
all  of  these  show  laudable  concern.  Liti  le 
actions  done  by  masses  of  people  cause  t  ig 
results.  It  is  a  part  of  our  responsibilil  y 
therefore,  to  take  minimal  concern  of  opr 
present  state  and  economy. 

The  most  important  part  of  my  respon.*  I 
billty  is  to  practice  my  privileges  in  concei  n 
for  the  country  and  not  abuse  these  prl-v  I 
leges.  Having  reached  the  legal  age,  one 
given  the  privilege  and  the  duty  of  votink 
If  I  care  about  the  government,  about  he  w 
things  are  run,  and  what  things  need  to  1  « 
done  for  the  people,  then  I  know  that  it 
necessary  to  vote. 

However,  the  most  ortstanding  prerogative 
America  gives  to  her  people  is  the  freedo  n 
of  press  and  of  speech.  I  can  speak  out  en 
what  I  feel  is  right  or  wrong  and  I  can  ho!  d 
peaceful  demonstrations  to  express  my  views 
We  have  congressmen  and  senators  to  wri  « 
to  and  they  usually  give  helpful  response 
But  I  do  not  believe  in  any  type  of  vlolei  t 
demonstrations  for  violence  creates  oni  y 
more  violence.  Protest,  I  consider  as  patriot  c 
If  done  in  sincerity.  If  someone  feels  a  ce 
tain  law  is  morally  wrong  or  unconstitv 
tional,  and  he  protests  expressing  his  viev  s 
to  correct  stich  a  law,  he  Is  doing  It  out  (  f 
concern  of  getting  rid  of  what  he  feels 
destructive  to  America.  But  if  someone  weie 
to  protest  only  to  make  noise,  then  this  pe: 
son  would  be  misemploying  a  very  valuab  e 
freedom. 

I  conclude  by  noting  that  it  is  the  woJd 
■•concern"  that  outlines  everything  I  do  is 
a  citizen.  Therefore,  I  must  be  concerns  i 
because  my  resF>onsibility  as  a  citizen  is  llli  e 
the  name  I  carry,  it  brings  me  together  wit  i 
every  other  American,  it  makes  me  notice  th  e 
significance  of  my  little  .services,  ajid  it  mak^s 
me  proud  to  be  American. 

America  was  built  with  hope  and  by  faitl 
With  our  faith,  America  will  continue  to  livi  v 


Mv  REsP0NsiBH.rrY  As  a  Citizen 

By  Steven  J.  Davis 

Guns    fired,    cannons    blasted,   and    bloofa 

reddened  the  landscape  as  Americans  bruta  - 
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ly  fought  and  killed  one  another.  The  pres- 
ident was  moved  with  great  sorrow,  as  he 
watched  America  go  from  a  promising  young 
country,  that  was  ever  expanding.  Into  a 
nation  entangled  In  a  great  Civil  War.  As 
President  Lincoln  led  this  troubled  land, 
he  must  have  reflected  on  a  different  time — 
A  time  of  heated  arguments  In  Independence 
Hall,  and  brilliant  compromise  to  establish 
our  Constitution — A  time  when  men  from 
differing  backgrounds  pulled  together  to  es- 
tablish the  humbled  beginnings  of  these 
great  United  States — A  time  when  great 
Americans  had  visions  of  a  nation  of  free- 
dom and  peace.  As  Abraham  Lincoln  thought 
of  these  men's  dreams,  he  saw  them  crum- 
bling before  his  very  eyes.  Finally  the  day 
came  when  the  war  ended,  but  a  bullet  shat- 
tered Lincoln's  hope  of  ever  seeing  Amer- 
ica pick  up  the  pieces  and  truly  become 
the  United  States  once  more. 

Now,  though  we  are  not  in  the  midst  of 
war  between  states,  America  is  steadily  be- 
ing infiltrated  by  degrading  forces.  The  fam- 
ily as  an  institution  is  being  shaken,  moral 
standards  are  steadily  declining,  and  free- 
dom is  geting  so  free  that  It  often  grows 
to  the  point  of  perversion. 

As  we  see  these  problems  and  many  more, 
we  should  become  increasingly  aware  and 
respond  to  our  responsibility  as  citizens. 

The  individual  citizen  is  the  backbone  of 
America.  It  Is  the  responsibility  of  each  one 
of  us  to  keep  that  backbone  fit.  We  must 
stay  abreast  of  current  events,  and  not  allow 
our  minds  to  become  stagnant  or  filled  with 
depravity.  We  must  also  keep  ourselves  phys- 
ically fit  to  serve  both  our  nation  and  our 
fellow  man.  We  must  not  neglect  our  bodies 
by  letting  them  become  a  dumping  ground 
for  every  soda  shop  in  town.  A  two  Inch  over- 
hang around  our  middle  mustn't  become  an 
implanted  American  way.  We  can't  let  the 
only  exercise  we  get  be  walking  to  our  cars 
and  we  have  to  stop  turning  into  mauiacs 
once  we  get  inside  them. 

We  must  become  vitally  concerned  with 
safety  practices.  Our  highways,  homes, 
schools,  and  Jobs  all  harbor  accidents.  Just 
waiting  to  happen.  It  is  our  responsibility  to 
be  alert  to  these  dangers,  and  take  positive 
action  to  eliminate  them. 

It  takes  the  involvement  of  a  united  people 
to  keep  this  nation  strong.  There  are  many 
things  we  can  do.  We  must  not  leave  the  Job 
for  the  other  guy.  Adults  should  share  their 
experience  and  knowledge  with  a  generation 
that  has  neither  seen  the  problems  nor  faced 
the  situations  they  have,  and  combine  it 
with  the  vitality  and  fresh  Ideas  of  today's 
youth.  If  we  have  a  special  talent,  we  should 
share  it  with  others.  We  should  visit  the 
elderly  and  the  ill,  vote  in  all  elections,  drive 
in  car  pools  to  save  fuel  and  space,  save 
paper,  cans  and  bottles  for  recycling.  If  we 
see  litter,  we  should  pick  it  up,  and  be  sure 
we  don't  contribute  to  the  problem.  We  must 
obey  all  laws,  and  if  we  find  fault,  work 
within  our  sjstem  to  change  them.  What- 
ever we  can  do,  we  must  do.  Edmund  Burke, 
a  famous  British  statesman,  once  said,  "All 
that  is  necessary  for  the  forces  of  evil  to  win 
in  the  world,  is  for  enough  good  men  to  do 
nothing." 

The  United  States  was  founded  by  men 
who  had  a  deep  faith  in  God.  Our  country  is 
based  on  these  men's  religious  beliefs,  and  a 
nation  built  on  God  will  surely  fall  without 
Him.  We  must  all  unite  as  a  nation  under 
God  to  overcome  our  complex  national 
problems. 

We  are  not  currently  engaged  In  a  civil 
war,  but  peace  Is  not  a  reality  within  our 
nation.  How  can  we  have  peace,  while  some 
of  our  citizens  despise  their  fellow  Ameri- 
cans? People  cannot  be  at  peace  in  their 
nation  unless  they  are  at  peace  with  one 
another,  and  they  cannot  be  at  peace  with 
one  another  until  they  give  up  their  foolish 
hatred  and  prejudice  and  learn  to  love. 
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This  country  has  come  a  long  way  in  its 
short  two  hundred  years.  I  love  It  and  am 
very  proud  of  it.  There  is  no  place  In  the 
world  I'd  rather  live  than  In  the  United 
States  of  America.  I  beseech  all  Americans 
to  look  at  our  history,  and  see  all  the  work 
that  has  gone  into  the  construction  of  our 
government,  to  remember  the  men  who 
fought  and  died,  and  to  strive  for  the  peace 
they  died  for.  Let  us  all  work  together,  never 
taking  our  citizenship  for  granted,  that  our 
nation  of  the  people,  by  the  people,  and  for 
the  people  may  long  endure  with  responsible 
citizens  working  together  for  a  truly  United 
Nation. 


OLD  PROBLEMS  IN  THE  NEW  YEAR 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  DERWINSKI.  Mr.  Speaker,  since 
the  Soviet  Union  has  chosen  to  blast  the 
Congress  for  adversely  interfering  with 
their  foreign  policy  by  the  passage  of  the 
Trade  Reform  Act  of  1974.  I  believe  it  is 
important  that  we  recognize  that  detente 
is  an  empty  slogan  for  the  rulers  of  the 
Kremlin  to  use  as  they  see  fit.  Their  goal 
continues  to  be  world  domination,  and 
not  peace  with  freedom  for  all  peoples. 

I  believe  it  is  pertinent  to  direct  the 
attention  of  the  Members  to  the  effective 
discussion  of  this  subject  in  the  Decem- 
ber 1974  edition  of  the  American 
Bulletin,  published  by  the  Czechoslovak 
National  Council  of  America.  Therefore, 
I  in.sert  the  article  into  the  Record  at 
this  time : 

Old  Problems  in  the  New  Yeab 

A  review  of  1974  brings  us  back  to  January 
and  to  the  conclusion  that  not  much  has 
changed.  The  oil  crisis.  Inflation  at  home, 
guerrilla  warfare  abroad,  and  a  general  feel- 
ing of  uneasiness  In  the  West  have  been 
and  will  continue  to  be  with  us  in  the  new 
year. 

Millions  of  words  have  been  written  and 
spoken.  Probably  the  most  abused  word  is 
that  of  detente.  Certainly,  the  Soviet  Union 
has  shown  no  willingness  to  coexist  In  peace. 
The  fact  that  after  many  months  of  negotia- 
tions, visits  of  heads  of  state,  conferences  in 
Geneva,  Vienna,  Washington,  Moscow,  etc., 
the  Soviet  Union  has  finally  agreed  to  permit 
60,000  Jews  to  emigrate  annually,  is  of  im- 
portance only  to  the  Jews  and  their  fami- 
lies. The  basic  principle  of  free  flow  of  Ideas 
and  communication  and  free  movement  of 
people,  the  cause  the  United  States  has  been 
championing,  still  remains  unsolved,  and 
almost  taboo  as  far  as  the  Soviets  are  con- 
cerned. 

The  word  detente  makes  a  good  slogan.  If 
the  word  would  mean  the  same  thing  to  both 
sides,  it  would  be  a  move  in  the  direction 
toward  peaceful  existence.  However,  two  au- 
thorities on  the  Soviet  Union  and  Com- 
munist ideology,  both  former  U.S.  ambas- 
sadors to  Moscow,  have  warned  us  against 
putting  our  trust  in  the  latest  Soviet  drive. 
The  Hon.  Jacob  D.  Beam  was  quoted  in  the 
October    issue   of   the   American   Bulletin. 

Today  another  authority,  former  U.S. 
Ambassador  Poy  D.  Kohler  cautions  us  in  his 
monograph  The  Soviet  Union  and  the 
October  1973  Middle  East  War— Its  Implica- 
tions for  Detente  (U.S.  Press  Association, 
November  12,  1974)  :  "As  the  Soviets  see  it, 
detente  'presupposes'  an  unrelenting  class 
struggle  \)etween  the  two  opposing  systems 
in  which  Moscow  remains  free  to  use  all 
means  short  of  nuclear  war  to  promote  the      r 
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advance  of  the  revolutionary  and  national 
liberation  movements  and  to  achieve  a  shift 
in  the  balance  of  forces  In  its  favor.  Con- 
sequently, detente.  In  the  U.S.  meaning  of 
the  concept,  only  applies  to  certain  areas  of 
US -Soviet  relations,  areas  which  are  of 
mutual  benefit  to  both  sides.  Furthermore, 
and  as  the  Soviet  interpretation  of  'peaceful 
coexistence'  makes  explicit,  this  concept  docs 
not  extend  to  a  similarity  of  interests  In  the 
preservation  of  International  stability.  Thus 
the  global  'normalization'  of  li-.ternational 
relations  and  relaxation  of  tension  ,  . .  simply 
means  that  the  U.S.  must  cease  all  attempts 
to  defend  Its  interests  or  protect  its 
allies  .  .  ." 

Economic  instability  Is  not  the  serious 
problem  to  the  Soviet  Union  and  its 
satellites  as  it  is  to  us  because  they  do  not 
l..ive  to  consider  the  welfare  of  labor  unions, 
tlie  working  class  and  the  middle  class,  and 
the  people  in  general.  The  Soviet  Union  fully 
intends  to  take  advantage  of  Western  eco- 
nomic difficulties;  the  Communist  press  in 
Czechoslovakia  has  been  writing  gleefully  ol 
vising  prices  and  unemployment  In  the 
United  States  (It  has  always  described  our 
'severe  unemployment"  even  at  the  time  of 
high  employment! .  Tlie  Soviet  Union  wUl 
do  its  best  "to  increase  our  difficulties;  the 
oil  crisis  in  the  Middle  East,  the  state  of  af- 
fairs in  Greece  and  Turkey,  guerrilla  "libera- 
tion" wars,  etc.  Moscow  is  not  interested  in 
maintaining  international  stability;  quite  the 
contrary.  Communism  can  succeed  only  if 
the  West  fails.  To  some  die-hard  Communists 
it  may  seem  that  at  long  last  MarxLst-Lenln 
ideology  is  about  to  bear  fruit.  Ddtente  is  to 
be  one  of  the  ways  to  achieve  that  end. 


THE  SPIRIT  OF  POLAND  WILL  NEVER 
DIE 


HON.  LEO  C.  ZEFERETTI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  28,  1975 
Mr.    ZEFERETTI.    Mr.    Speaker,    few 
nations  have  struggled  more  vahantly 
nor  shed  more  blood  for  the  right  to  exist 
than  Poland. 

After  thriving  in  its  own  right  as  a 
power  for  centuries.  Poland  was  at  last 
overwhelmed  by  armed  conquerors.  How- 
ever the  greatest  triumphs  of  Polish  cul- 
ture and  intellectuality  emanated  from 
Polish  people  in  exile  from  their  native 
laud.  Simultaneously,  the  Polish  i>eople 
rebelled  again  and  again  against  the  var- 
ious conquerors  who  sought  to  ensla-.e 
them.  _ 

Rebellion  followed  rebellion.  Repres- 
sion followed  repression.  Consistently 
the  conquerors  sought  to  make  Poles  feel 
they  had  to  give  up  their  ethnicity,  re- 
ligion, and  culture.  Stubbornly,  the  Poles 
resisted  all  such  efforts,  and  today  they 
are  still  successful  in  clinging  to  what  is 
uniquely  theirs,  in  terms  of  heritage.  One 
-such  rebellion  occurred  on  this  day  in 
1863.  It  was  viciously  repressed  as  subse- 
quent rebellions  have  been.  It  is  fitting  to 
remember  and  commemorate  this  occa- 
sion. Now,  because  the  Polish  people, 
\whether  in  their  homeland  or  in  their 
idopted  homelands,  remember  that  heri- 
tWe  and  cling  to  it  tenaciously.  Even 
tAday,  the  Soviet  Union  persists  in  trying 
toVever  Poles  from  their  histoiT-  Just  as 
it  railed  then,  so  it  shall  fail  today. 
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ELDERLY  "FIXED  INCOME"? 
TRAVESTY  OF  THE  TRUTH 
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sentatives  to  begin  hearings  immediately 
on  the  legislation  I  have  today 
introduced. 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  FORSYTHE.  Mr.  Speaker.  Charles 
DeGaulle  once  described  old  age  as  a 
shipwreck;  a  shipwreck  of  a  once  useful 
life  cast  aside  on  the  shoals  of  inactivity 
by  a  society  that  has  grown  increasingly 
youth  oriented.  I  cannot  accept  this  defi- 
nition. The  pages  of  history  and  the 
pages  of  oiu'  newspapers  clearly  trace 
the  accomplishments  and  the  active  role 
of  oui-  senior  citizens.  The  society  that 
ignores  the  wisdom  and  experience  of  its 
senior  citizens  is  truly  forfeiting  a 
resource  of  independent  thought  and 
leadership. 

But  in  one  sense,  Mr.  DeGaulle  might 
have  been  distressingly  accuiate.  Old 
age  can  be  a  financial  shipwreck.  With 
the  highest  income  earning  years  behind 
them  many  senior  citizens  are  now  liv- 
ing on  fixed  incomes  guaranteed  by  so- 
cial security  or  by  private  pension  plans. 
But  the  term  fixed  income  is  a  decep- 
tively cruel  one:  for  there  is  no  such 
thing  as  a  fixed  income  for  senior  citi- 
zens. Anyone  who  has  witnessed  the  re- 
lentless upward  march  of  prices  knows 
that  with  each  passing  month,  senior 
citizens  receiving  a  so-called  fixed  in- 
come are  actually  the  recipients  of  a 
steadily  declining  income. 

Too  many  senior  citizens  are  floun- 
dering on  the  shoals  of  financial  dis- 
aster. Tliese  Americans  do  not  want  wel- 
fare. They  want  help  to  keep  up  with  the 
staggering  burden  of  inflation.  Mr. 
Speaker,  I  recognize  these  facts  and, 
therefore,  I  am  introducing  today  a  sen- 
ior citizens  legislative  program  which  1 
believe  should  be  adopted  immediately. 
My  legislative  package  consists  of  seven 
biils  which  would: 

Prevent  the  propcsal  to  increa.se  the 
cost  of  food  stamps  by  30  percent  from 
going  into  effect. 

Increase  the  social  security  earnings 
limitation  to  $5,000,  the  present  limit  is 
a  meager  $2,400, 

Exempt  the  first  $5,000  of  retirement 
income  from  Federal  income  taxes. 

Prevent  veterans  pensions  from  being 
reduced  or  taken  away  because  of  in- 
creases in  social  security  benefit  levels. 

Provide  a  refundable  'property  tax 
credit  in  the  form  of  a  $50(Kcash  grant  to 
senior  citizens  earning  less*than  $9,000 
a  year.  Renters  would  credit  25  percent 
of  their  rental  fee. 

Include  prescription  drugs  under 
medicare. 

Cover  regular  physical  examinations 
under  medicare. 

Prohibit  discrimination  on  the  basis 
of  age  in  granting  credit. 

Mr.  Speaker,  for  too  long  the  Con- 
giess  has  paid  lip  service  to  the  needs 
of  America's  senior  citizens.  The  Con- 
gress has  been  long  on  talk  and  short  on 
action.  The  time  for  enactment  of  a 
sweeping  senior  citizens  program  is  long 
past   and   I  urge   the  House  of  Repre- 


REMARKS    BY    THE    VICE 
PRESIDENT 


HON.  HERMAN  T.  SCHNEEBELI 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  28.  1975 

Mr.  SCHNEEBELI.  Mr.  Speaker,  Vice 
President  Rockefeller  made  some  very 
responsible  statements  in  a  speech  he 
made  in  Chicago  before  the  National 
Business  Leadership  Conference.  The 
contents  and  significance  of  this  speech 
refiect  a  respect  to  the  problems  con- 
•fronting  us  today  and  I  am  sure  the 
American  public  will  benefit  from  reading 
this  fine  analysis  of  our  contemporary 
problems : 

Re.marks  Of  Tiir  Vice  President 

I  am  delighted  and  honored  to  bring  you 
the  greetings  of  the  President  of  the  United 
States.  I  Just  want  to  say  that  he  wished  he 
could  be  with  you  here  tonight.  I  know  that 
this  organization,  its  objectives,  its  achieve- 
ments are  very  close  to  his  heart;  and  there- 
fore, he  sends  his  special  greetings  and  asked 
me  to  come  to  represent  him. 

You  know.  It's  Interesting,  but  in  the  brief 
200  years  of  the  history  of  America,  this  Na- 
tion has  achieved  a  standard  of  living  un- 
equalled In  the  history  of  man.  This  society 
has  the  ability,  through  hard  work,  indi- 
vidual initiative,  private  enterprise  and  by 
operating  within  the  framework  of  the  Fed- 
eral system  and  the  framework  of  laws,  to 
provide  maximum  diversity  within  unity  and 
to  foster  individual  Initiative  and  creativity. 

Tills  Ls  the  great  tradition  of  your  orga- 
nization. It  is  a  tradition  that  you  are  pass- 
ing on  to  the  new  generation  of  Americans 
through  the  Junior  Achievement  program.  By 
Introducing  young  Americans  to  the  private 
enterprise  system,  you  are  helping  to  keep 
alive  the  spai'k  of  individualism  that  has 
made  possible  this  country's  rise  to  great- 
ne.ss.  I  can  imagine  no  more  vital  purpose. 
I  commend  you  for  what  you're  doing,  the 
dedication  and  devotion  of  those  who  have 
given  of  your  time  and  resources  to  make 
possible  these  opportunities  for  young  peo- 
ple all  over  the  country  to  have  those  rare 
experiences. 

And.  I  have  to  say.  parenthetically,  my 
great  grandfather  did  the  same  thing  for  my 
grandfather.  He  got  him  started  at  seven 
years  of  age — of  course,  he  lived  on  a  farm — 
and  got  him  started  raLsing  j;urkeys  and 
working  for  his  neighbors.  But,  he  lived  those 
same  fundamental  principles  you  are  in- 
culcating In  this  wonderful  grotip  of  young 
Americans  wlio  are  here  tonight,  and  who  are 
all  over  this  country  as  beneaciarleis  of  your 
efforts. 

Our  country  is  still  a  great  co'.:mry.  But, 
let's  face  it,  we're  in  deep  trouble  today — in- 
flation, unemployment,  the  energy  crisis. 
President  Ford  said  it  with  blunt  honesty  to 
the  Congre.ss,  and  I  quote.  "The  State  of  the 
Union  is  not  good."  But,  fortunately  for  all 
of  us.  President  Ford  has  emerged  as  the 
strong,  decisive  leader  that  our  Nation  ha-s 
always  called  forth  in  times  of  crimes. 

It  has  been  my  privilege  In  the  last  few 
weeks  to  see  at  first  hand  the  tremendous 
dedication  and  courage  of  this  man  in  tack- 
ling and  mastering  these  unparalleled  eco- 
nomic and  social  problems,  the  long  meet- 
ings day  after  day  with  experts,  advisers,  cou- 


Eultants,  his  Intense  concentration,  bis  de<  p 
human  concern,  his  keen  perception  ar  d 
penetrating  questions,  drawing  out  the  dl  '- 
ferent  points  of  view,  trying  to  reconcile,  ■  o 
understand  and  then  emerging  with  bol  1, 
imaginative  solutions  to  the  problems.  I  e 
hns  put  these  solutions  together  in  a  del;- 
citely  balanced,  comprehensive  prograr ». 
That's  what  went  into  his  proposals  to  tl  e 
Congress  or  the  United  States — proposals  o 
reshape  the  forces  of  disruption  and  to  me  t 
the  needs  of  our  Nation  and  of  the  America  ti 
people.  Ladles  and  gentlemen,  America  has  a 
great  leader  in  President  Ford. 

Now.  of  course,  these  problems  are  so  nei  r. 
so  complex,  so  interrelated  that  there  ai  e 
naturally  differences  of  opinion.  But  lets 
face  it — that's  the  vitality  and  the  strengt  fi 
of  democracy.  That's  what  has  made  th  s 
country  what  it  is  today.  But  the  Preside:  t 
has  had  the  courage  to  put  forth  his  pr(  - 
gram — a  comprehensive  program,  a  tougi 
program,  but  a  good  program  for  America. 

Now  under  o\ir  system.  Congress  has  tt  e 
responsibility  to  respond  positively  and  raj  - 
Idly,  either  by  adopting  the  President's  pro- 
gram or  by  coming  up  with  its  own  pre  - 
gram — equally  comprehensive,  equally  coi.  - 
rageous,  bold  enough  to  deal  with  the  crls  s 
that  confronts  us. 

This  society  and  free  societies  throughoii  t 
the  world  find  themselves  more  serlousl  f 
challenged  than  in  any  time  short  of  wa '. 
Never  before  in  peacetime  have  there  bee  i 
such  violent  disruptions — disruptions  tha  t 
came  upon  us  almost  without  our  realizing 
it. 

The  one  part  of  the  program  which  th  ? 
President  has  presented  to  the  Congress  r«  - 
lates  to  energy.  Less  than  a  decade  age , 
the  United  States  had  a  surplus.  Th  s 
world  had  a  surplus.  With  the  rapid  growtl  i 
of  industrialization  that  has  taken  plac  > 
in  the  last  two  decades,  the  increasei  I 
consumption  rate,  the  rapid  progress  in  this 
co\intry,  and  in  Japan.  Europe  and  the  de  - 
veloping  countries — slowly,  almost  impercep- 
tibly, we  have  all  found  ourselves  in  a  situ  • 
ation  where  we  were  importing  larger  an  i 
larger  percentages  of  oil.  Then  came  a  situ- 
ation, which  I  do  not  think  anyone  anticl  • 
pated,  which  has  affected  the  entire  world . 
The  producing  nations  got  together  and  dc  - 
cided  that  they  wanted  a  bigger  piece  of  th  s 
action.  Or.  if  you  want  to  put  it  practicallj , 
they  quadrupled  the  price  of  oil.  They  got 
the  action,  and  they  are  now  becoming  th  > 
capitalists  of  the  world.  And  so.  $65  billion 
this  year  from  the  industrial  world,  from  th  ; 
developing  world,  will  be  slowly  moving  thi  i 
year  and.  as  years  go  by.  building  up  to  $10) 
billion.  $200  billion,  $300  billion,  $600  bil- 
lion, $800  billion  in  the  producer  countries . 
The  consuming  countries  have  found  them- 
selves totally  unprepared  for  this  situation 
such  as  the  balance  of  payments  problem, 
the  lack  of  capital.  These  are  crises  whlcl  i 
our  institutions  were   not  ready  for. 

But   lets   not   forget   the   fact,   ladies  anil 
gentlemen,  that  this  Nation  is  blessed  with 
resources   which   can   be   developed.   This   i  : 
one  of  the  principal  objectives  of  the  Presi 
dent.  We  can  become  independent  of  the  resi 
of   the  world  again  in  energy  sources,  evei , 
be  an  exporter  of  energy.  In  so  doing,  thi 
possibility   of    blackmail,    the   possibility   o 
disruption  and  destruction  of  our  econom; 
and  our  society  can  be  prevented. 

Now.  it's  bad  enough  with  ju.st  that  prob 
lem.  But  add  to  it  another  problem  that  has 
emerged  at  the  same  time,  because  of  the  riS' 
iup  standard  of  living,  the  increa.sed  demanc 
for  foods,  the  change  in  dietary  habit.s 
droughts,  population  growth,  crop  failure; 
which  suddenly  converged  on  \is.  This  coun^ 
try.  which  had  taken  surpluses  of  food  foi 
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granted,  found  Itself,  after  the  wheat  pur- 
chase by  the  Soviet  Union,  In  a  deficit  posi- 
tion. Some  prices  doubled.  But.  at  least  we 
have  the  food.  There  are  many  nations  in  the 
world  which  don't  have  the  food  and  which 
don't  have  enough  foreign  exchange  because 
of  the  Increase  both  in  food  prices  and  in  oil 
prices.  They  face  the  scarcity  of  fertilizers, 
the  scarcity  of  water  and  energy  to  drive  the 
tractors  and,  therefore,  there  is  a  falling  off 
in  their  production  of  food.  In  the  mean- 
while, their  populations  are  growing  and  the 
result  is  the  tragedy  of  starvation. 

With  these  problems,  inflation,  the  scarcity 
of  money,  people  start  to  hold  back  on  pur- 
chases. They  feel  uncertainty  and  fear,  and 
then  finally  the  growing  unemployment  rate. 
The  dimensions  of  the  problem  are  totally 
new.  The  economists  call  them  "discon- 
tinuities" which  make  it  almost  impossible 
to  make  the  predictions. 

These  are  Just  the  rough  outlines  of  the 
complexities  of  the  problems  which  are  felt 
by  every  American  and  everyone  in  a  free 
society.  I  think  a  basic  question  is:  can  free 
societies  discipline  themselves  to  make  the 
tough,  necessary  actions  to  deal  with  these 
revolutionary  and  unpredicted  economic  and 
social  changes  that  are  taking  place  through- 
out the  world?  This  is  the  basic  challenge 
and  a  very  serious  one.  Can  America  rebuild 
its  strength  to  meet  its  problems  at  home 
and  to  continue  its  leadership  of  the  free 
world?  And  I've  got  to  say,  from  my  view- 
point, the  answer  is  "yes." 

If  we  move  intelligently,  decisively,  on  all 
fronts,  we  can  deal  with  the  problems 
through  cooperation.  We  can  control  Infla- 
lion,  restore  sound  growth.  Increase  employ- 
ment and  continue  to  improve  the  quality 
of  life  for  all. 

It  is  not  going  to  be  easy.  It  is  going  to 
take  self-discipline  and  sacrifice.  But  it  can 
be  done;  and,  in  my  opinion,  it  will  be  done. 
This  is  the  greatest  challenge  America  has 
ever  faced.  I  think  a  better  nation  and  a 
better  world  will  emerge  because  America  is 
a  Nation  of  achievers.  That  is  what  you  are 
concerned  with;  that  Is  what  you  represent 
as  both  the  achievers  who  made  and  built 
this  Nation  and  as  those  who  are  sponsoring 
the  achievers  of  tomorrow. 

I  would  Just  like  to  end  up  by  saying  that 
I  have  abiding  faith  In  America  and  Its 
future. 


PRICE  REDUCTION  ACT  OF  1975 


HON.  ROBERT  McCLORY 

OF   n,LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  McCLORY.  Mr.  Speaker,  it  is  my 
intention  to  introduce  today  or  tomor- 
row a  measure  which  would  have  the 
effect  of  outlawing  so-called  fair  trade 
marketing  practices  which  our  present 
Federal  statutes  condone. 

Mr.  Speaker,  the  measure  entitled 
"Price  Reduction  Act  of  1975"  would  be 
directed  at  retail  price  fixing  which  is  en- 
gaged in  through  contracts  between 
manufacturers  or  distributors  and  re- 
tail merchants — fixing  the  retail  prices 
of  certain  trademark  or  brandname 
products. 

Mr.  Speaker,  the  existing  practice  is 
permitted  under  existing  Federal  law 
and  as  a  result,  has  been  mandated  by 
36  State  legislatiu-es. 
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Mr.  Speaker,  in  this  period  of  infla- 
tionary and  artificially  high  prices,  the 
interests  of  the  American  consumer  and 
taxpayer  deserve  the  benefit  of  the  free 
and  open  marketplace  where  competi- 
tive prices  may  be  established  without 
the  prohibition  of  State  statutes  and  the 
blanket  authority  of  our  Federal  laws. 

Mr.  Speaker,  the  President  and  his 
administration  in  a  comprehensive  at- 
tack against  high  prices  of  consumer 
goods  are  to  be  commended  for  recom- 
mending to  the  Congress  this  legislation, 
and  I  am  pleased  to  join  as  a  sponsor. 

Mr.  Speaker,  it  is  my  further  hope 
that  the  House  Judiciary  Committee  will 
schedule  hearings  on  this  measure  in  or- 
der that  it  be  enacted  at  the  earliest  pos- 
sible date  for  the  benefit  of  our  economy 
and  the  American  people. 


SOCIAL  SECURITY  EARNINGS 
LIMITATION 


HON.  PAUL  FINDLEY 

OF    n.I.INOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  elderly 
people  living  on  social  security  benefits 
are  especially  hard  hit  by  inflation,  and 
yet  existing  law  discourages  them^  from 
working  for  extra  income. 

Many  of  them  are  physically  able  and 
actually  "Rish  to  work.  Unfortunately 
they  are  discouraged  from  doing  so,  be- 
cause they  will  lose  benefits  from  social 
security  if  their  employment  income  ex- 
ceeds $210  a  month. 

For  every  $2  earned  above  that  level. 
$1  is  subtracted  from  social  security  ben- 
efits. 

This  injustice  is  compounded  by  the 
fact  that  beneficiaries  who  get  extra  in- 
come from  investments — stocks,  bonds, 
rentals — are  not  penalized.  They  may 
earn  hundreds  of  thousands  of  dollars 
from  such  sources  without  any  reduction 
in  benefits  from  social  security.  This  is 
an  outrageous  form  of  financial  discrimi- 
nation which  favors  the  wealthy  and 
hurts  tlie  poor. 

The  social  security  law  must  be  changed 
to  correct  this  injustice. 

List  of  Cosponsors 

Mr.  Roncalio,  Mr.  Breaux,  Mr.  Brown  of 
California,  Mr.  Buchanan,  Mr.  Burgener,  Mr. 
Carter,  Mr.  Conlan.  Mr.  Coughlln,  Mr. 
D'Amours,  Mr.  Danielson,  Mr.  Drinan. 

Mr.  Eshleman,  Mr.  Harkln,  Mr.  Hlghtower, 
Ms.  Holtzman,  Mr.  Johnson  of  Pennsylvania, 
Mr.  Long  of  Maryland,  Mr.  McClory,  Mr.  Mc- 
Closkey,  Mr.  Moorhead  of  California,  Mr. 
Mosher,  Mr.  Myers  of  Indiana. 

Mr.  Nix,  Mr.  Boland,  Mr.  Ottlnger,  Mr. 
Pritchard,  Mr.  Regula,  Mr.  Richmond,  Mr. 
Rodino,  Mr.  Rosenthal,  Mr.  Shipley,  Mr.  Si- 
mon, Mr.  Solarz. 

Mr.  Stokes,  Mr.  Thone,  Mr.  Wampler,  Mr. 
Waxman,  Mr.  Wilson  of  California,  Mr.  WU- 
son  of  Texas,  Mr.  Winn,  Mr.  Zeferettl,  Mr. 
Murphy  of  New  York,  Mr.  Beard  of  Rhode 
Island,  Mrs.  Chisholm. 
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TWENTY-FOURTH  CENTURY  CLUB 

HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  28,  1975 
Ml.  ROUSSELOT.  Mr.  Speaker,  it  is 
extremely  important  to  each  Member  of 
Congress  that  he  be  able  to  maintain  a 
continuous  exchange  of  information  with 
his  constituents.  I  am  sure  that  you  and 
our  fellow  colleligues  are  well  aware  that 
one  of  the  most  efflfient  ways  to  accom- 
plish this  is  through  newsletters  and  pe- 
riodic questionnaires.  It  is  essential  that 
constituents  be  kept  well  informed  of  leg- 
islative activities  and  that  the  views  and 
votes  of  their  Representative  be  made 
known.  Newsletters  must  be  printed  at 
the  Member's  personal  expense  inasmuch 
as  there  is  no  congressional  allowance 
to  cover  these  costs.  I  make  this  as  a 
point  and  not  as  a  suggestion  that  there 
should  be  such  a  congressional  allowance. 
The  constituents  in  my  congressional 
district,  formerly  California's  24th  and 
now  the  26th  District,  have  been  willing 
to  support  the  cost  of  my  constituent- 
information  mailings  through  contribu- 
tions to  a  trust  fund  maintained  for  this 
sole  pui'pose.  This  account  has  been  op- 
erating as  the  "Twenty-Fourth  Century 
Club,"  and  is  established  as  a  trust  with 
a  treasurer,  and  an  assistant  treasurer 
acting  as  trustees.  None  of  these  funds 
are  disbursed  to  me  directly  and  no  dis- 
bursements are  made  to  cover  any  of 
my  personal  expenses.  AH  funds  are  ap- 
plied only  to  provide  public  information 
to  benefit  all  of  the  constituents  in  my 
congressional  district.  This  fund  does  not 
have  a  pohtical  purpose,  and  contribu- 
tions which  are  solicited  and  received 
are  kept  in  an  account  separate  from  any 
campaign  activity. 

Mr.  Speaker,  the  contributors  to  this 
trust  are  not  a  limited  or  exclusive 
group — many  of  the  contributions  to  sup- 
port this  information  program  are  under 
$10.  The  purposes  of  my  newsletter  pro- 
gram are  public  information.  I  want  to 
declare  the  existence  of  this  fund  and 
state  that  the  books  for  this  account  and 
a  list  of  all  contributors  and/or  partici- 
pants will  be  fully  disclosed  upon  request. 
I  want  this  information  to  be  made  pub- 
lic and  I  am  placing  it  in  the  Congres- 
sional Record  for  that  purpose  at  this 
time.  The  following  is  a  letter  sent  by  the 
chairman  of  the  Twenty-Fourth  Cen- 
tury Club  to  the  entire  membership  with 
a  complete  statement  of  receipts  and  ex- 
penditures. The  information  follows: 
Twenty-Fourth  Century  CmB. 

Arcadia,  Calif. ,  January  27.  1973. 
To  THE  Members, 
Twenty -Fourth  Century  Club: 

This  organization  was  founded  in  1973  for 
the  purpose  of  funding  Congressman  Roiis- 
selot's  Voter  Information  Program,  of  which 
hi.s  Washington  Report  is  the  principal  Incre- 
ment. This  will  be  the  final  report  under 
the  name  of  the  Twenty-Fourth  Century 
Club,  since  Congressman  Rousselot  now  rep- 
resents the  newly  created  26th  Congressional 
District  of  California. 

The  Twenty-Fourth  Century  Club  has  op- 
erated as  a  public  trust  for  the  benefit  of  all 
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of  the  voters  in  the  old  24th  Congressional 
District  of  California.  Mr.  Joseph  M.  Crosby, 
Trea.surer,  and  Mr.  Clark  J.  E.  Hunt,  AssUt- 
ant  Treasurer,  have  been  the  principal  trust- 
ees of  Club  funds.  Mr.  Crosby  Is  president  of 
California  Liquid  Fertilizer  Company  and 
Mr.  Hunt  is  a  California  certified  putjlic  ac- 
countant (retired). 

Enclosed  you  will  find  a  financial  report 
for  the  calendar  year  1974,  showing  receipts 
and  disbursements  as  well  as  the  funds  on 
hand  at  the  beginning  and  end  of  the  year. 
As  can  be  seen  from  the  statement  of  re- 
ceipts, "membership  dues '  have  been  tlie 
backbone  of  this  program. 

We  are  grateful  to  all  contributors  who 
have  participated  in  the  two-year  operation 
of  the  Twenty-Fourth  Century  Club.  In  1975 
this  "Trust"  is  behig  renamed  the  "Voter 
Information  Program — 26th  District."  which 
nn.rc  clearly  denotes  its  objectives. 
Very  truly  yours. 

Donald  E.  Butler,  Chairman. 

Enclosure. 

Tiicnty-FourDi  Century  Cliih  Fiscal  Report, 
1074 

Cash  on  hand— Dec.  31.  1973 $8,253.68 

Receipts: 

Memberships  (60  at  $100  each) .     6,  000.  00 
Mi.scellaneous    small    contribu- 
tions      2.711.20 

Interest   received 160.53 

8,871.73 

17.125.il 
Disbursements: 

Preparation     and     printing     of 

W-.ishington    report 14.042.61 

Preparation     and     printing     of 

membership  appeals 292.62 

Miscellaneous  printing 182.98 

News  media  subscriptions 239.00 

Press  clipping  service 246.04 

Profe.ssional    services    and    re- 
search   assistants 954.39 

Miscellaneous  sxipplies  and  ex- 
pense            428.  12 

16.385.76 

Ca.sh  on  hand -Dec.  31.  1974 739.65 

Cash  on  hand,  Dec.  31 : 

Wells      Fargo — account      0616- 

010492    --. 453.20 

Lincoln  Savings  &  Loan  Associ- 
ation Account  10-142455 286.45 

739.65 

We  certify  that  the  above  information  Ls 
complete  and  correct  for  the  calendar  year 
1974. 

Joseph    M.    Crosby, 

Treastirer. 
Clark    J.    E.    Hunt, 

Assistant  Treasurer. 
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Sharon  R.  Stern,  one  of  my  constituents, 
is  a  moving  demonstration  of  the  fact 
that  we  know  all  too  little  about  brain 
damage  even  though  it  is  the  third  larg- 
est cause  of  death  in  the  country  today. 

It  is  truly  inspiring  to  discover  persons 
who  do  not  rely  upon  Federal  or  founda- 
tion funds  for  research  but  search  in 
the  private  .sector  for  contribution.s. 

The  statement  on  the  Stern  Founda- 
tion follows: 
Sh\ron  R.  Stern  Memorial  Foundation.  Inc. 

Tlie  Sharon  R.  Stern  Memorial  Foundation. 
Inc.,  P.O.  Box  1064.  West  Acton,  Ma.ssachu- 
selts  01720.  has  been  organised  in  memory  of 
a  young  girl  whose  appreciation  and  love  of 
life  needs  to  assimie  new  means  of  expres- 
sion. 

On  October  4,  1974.  eight  weeks  after  her 
w-edding  day,  Sharon's  car  was  struck  head- 
on  in  an  automobile  accident.  Thirteen  days 
later,  never  regaining  consciousness,  Sharon 
succumbed  to  brain  damage  she  incurred 
during  the  accident. 

Brain  damage  is  the  third  largest  kUler 
in  our  country  today.  Equally  frightening  is 
the  fact  that  the  majority  of  people  suffer- 
ing from  afflictions  and  disea.se  to  the  central 
nervous  system  do  not  die.  but  linger  on  in 
pain,  vear  after  year,  living  a  comparatively 
non-prodvictive.  frustrating  life.  The  current 
average  cost  per  patient  lifetime  to  these 
victims  is  a  staggering  $900,000.00.  In  addi- 
tion, the  crippling  effects  of  the  potential 
loss  of  productivity  on  our  country's  econ- 
omv  is  staggering. 

The  Sharon  R.  Stern  Memorial  Poxuida- 
tion.  Inc.,  has  been  organized  to  expedite 
the  conquering  of  afflictions,  trauma,  and 
disease  to  the  central  nervous  system.  The 
Foundation  will  act  as  a  vehicle  to  solicit 
funds  from  all  sectors  and  administer  those 
funds  directly  into  neurological  research. 

The  Foundation  hopes  to  provide  an  addi- 
tional source  of  funding  for  research  projects 
dealing  with  the  central  nervous  system,  not 
to  compete  for  federal  appropriations  with 
the  Institute  of  Neurological  Diseases  and 
Stroke.  , 

Educating  the  public  in  areas  of  neurol- 
ogy, the  personal  impacts  of  breakthroughs 
in  these  areas  and  the  impact  of  their  per- 
sonal involvement  is  also  of  primary  impor- 
tance. A  further  objective  is  assistance  in  the 
coordination  of  ongoing  neurological  re- 
search as  well  as  of  new  programs. 

The  Foundation  hopes  to  serve  the  investi- 
gating scientists  by  acting  as  a  resource,  an 
index  to  which  they  may  refer  thus  enabling 
them  to  avoid  duplication  of  efforts,  but  al- 
lowing them  the  luxury  of  being  able  to  com- 
bine theoretical  and  practical  application  of 
talent  and  intellect. 

No  other  organization  in  this  country 
focuses  so  strongly  on  these  objectives.  1 
compliment  the  merit  and  fortitude  put 
forth  by  the  Sharon  R.  Stern  Memorial 
Foundation.  Inc.  I  further  hope  that  the 
Foundaton  be  given  all  the  recognition  and 
cooperation  it  deserves  and  requires,  by  both 
private  citizens  and  governmental  agencies, 
to  realize  its  objectives  in  serving  mankind. 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  DRINAN.  Mr.  Speaker,  I  am  happy 
to  bring  to  the  attention  of  my  colleagues 
the  formation  of  a  very  promising  private 
Institute  to  secure  funding  for  research 
projects  related  to  diseases  of  the  cen- 
tral nervous  system. 

The  following  story  of  the  late  Mrs. 


STATEMENT   BY   W.    J.    USERY,    JR. 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  28,  1975 

Mr.  CLAY.  Mr.  Speaker,  I  sponsored 
legislation  providing  for  a  Federal  guar- 
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antee  of  collective  bargaining  rights  or 
public  employees.  The  public  sector  is 
the  largest  and  fastest  growing  sector  of 
the  labor  market  today.  Yet,  since  the 
enactment  of  the  National  Labor  Re  a- 
tions  Act  during  the  New  Dea'  era  thi  re 
has  been  no  Federal  legislation  govei  n- 
infT  labor  relations  in  this  vital  sec  or 
of  ih3  economy.  During  the  past  month- 
tiie  Federal  Mediation  and  Concil:  a 
lion  Service  has  taken  an  active  role  in 
altempting  to  avoid  labor  di.spute  in  pii  3- 
li;  sector.  Its  Director,  W.  J.  Usery,  spc 
laat  October  to  the  New  Hamps 
School  Board  Association  concerning 
importance  of  regulating  labor  dispuic 
in  the  public  sector.  I  commend  his  staq:- 
ment  to  my  colleagues  in  tlie  House 
Feoeral  MEriATioN's  Role  in  Public-.Sec 
Collective  Bargaining 
(By  W.J.  Usery.  Jr.) 
In  the  drive  over  from  Boston  tMs  niorli 
lug.  I  had  the  privilege  of  seeing  natur  :'s 
finest  work  of  art  on  display  here  In  n|w 
H.impshire. 

The  vivid  shonlng  of  falls  colors  thai  y^u 
f  jIIcs  are  blesised  with  cannot  help  'lut  ma 
a  person  feel  at  ease  with  himself,  and  wljh 
iliose  around  him. 

The  thought  crossed  my  mind  durinji;  olir 
trip  here  that  we  might  do  well  to  paw;  a 
law  saying  that  all  negotiations  in  Amen  -a 
would  take  place  in  a  clearing  in  a  N(  w 
Hampshire  forest  in  the  fall.  I  Just  ,cai  't 
imagine  anyone  having  a  serio\is  argument l.i 
Tiip  midst  of  such  beauty. 

The  only  thing  I  know  of  that  can 
with  God's  work  in  New  Hamp.shire  In 
fall  Is  the  springtime  smell  of  peach  blo.ssoi|is 
ia  my  home  State  of  Georeia. 

Both  sensations  give  a  person  a  fine  feellf  g 
of  tranquility. 

As   a   Federal   mediator— a  labor-manag  ? 
ir.eut  peacemaker  — I  can  only  envy  natur( 
way  of  putting  us  at  ease. 

I  want  to  thank  Jay  Boynton  for  the  iji- 
vitatiou  to  speak  to  this  distinguished  aui 
ence  of  scliool  board  members,  school  su 
intendents,     business     administrators 
principals. 

And  that,  in  itself,  shows  how  we  clian 
Because    I    can    clearly    remember    the 
when  a  call  to  appear  before  my  own  prmc  I 
pal  was  less  than  a  pleasure. 

Seeing  him  standing  there  with  his  pail 
die— It  made  me  wish  that  we  could  nee 
tiate  an   agreement.   Unfortunately   for   n 
he  sometimes  derided  to  strike  Instead. 

Things  are  different  now.  Todivy  in  maay 
places  neither  the  principal  nor  the  teach 
can  strike  a  stiident.  Tlie  only  time  a  teach  t 
strikes  now  is  when  he  Ls  involved  in  a  dl 
pute  with  management. 

The  results,  to  my  mind,  aren't  a  greit 
deal  different.  People  get  hurt,  and  littje 
really  changes. 

About  the  best  we  have  been  able  to  do  |s 
to  look   for  different  methods   to  solve 
problems. 

The  search  for  solutions  is  on.  And  I  don 
have  the  slightest  doubt  about  the  outcom  ^ 
We  will  succeed. 

We  will  succeed  by  making  the  free  co 
lectlve  bargaining  process  In  the  public  se<l- 
tor  work — in  one  form  or  another — with  th  b 
same  dynamic  precision  that  is  becoming  tlj 
norm  in  the  private  sector  of  our  Pi^onom 

I  have  been  saying  In  recent  weeks  thalt 
1974  has  all  the  earmarks  of  being  a  brilliar  t 
year  in  our  nation's  long  and  determine  1 
struggle  to  make  the  free  collective  bargain  - 
ini;  process  rewarding  to  all. 

In  the  face  of  the  severe  tests  that  camfc 
with    the  ending   of  controls,   double-digit 
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lu.aatlon  and  rising  "unemploj-ment,  the  col- 
lective bargaining  system  Is  proving  irrelf 
to  be  the  one  economic  tool  than  can  be 
counted  on  to  work. 

This  is  a  victory  that  Is  tinjquely  Ameri- 
can. It  is  true  that  we  had  an  expected  .^urge 
In  strikes  following  the  ending  of  controls. 
But  wo  have  been  able  to  avoid  the  nation- 
wide laijor-management-government  wars 
that  ciippled  economies  of  many  other  free- 
world  lands,  Including  England,  Ireland, 
Italy  and,  to  a  lesser  degree,  India  and 
Japan. 

We  have  done  so  Veil  In  recent  months  In 
coping  with  the  post-control  economic  re- 
adjustments that  today  our  strike  rate  Is 
back  to  normal— and  less  than  half  of  what 
it  was  Just  a  month  ago. 

Our  free  collective  bargaining  cystem  is 
succeeding  in  the  private  sector  because  of 
the  creative,  constructive  and  responsible 
e.Torts  that  are  being  made  by  negotiators  on 
both  sides  of  the  table— and  by  mediators 
and  arbitrators  and  educators  in  The  labor 
relations  field  who  are  committed  to  the 
promotion  of  labor-management  peace. 

Unfortunately,  the  collective  bargaining 
situation  in  the  public  sector  is  lps,s  en- 
couraging. 

In  the  vast  public  sector  of  our  economy, 
confusion  is  the  order  of  the  day  In  labor- 
management  relations.  All  too  often  and  with 
growing  frequency,  that  confusion  is  result- 
ing In  bitter  and  generally  illegal  otrlkes. 

The  strikes,  in  turn,  have  cau.?cd  men  and 
women  of  good  will  to  fashion  a  crazy  quilt 
of  hundreds  of  Individual  laws,  regulations 
and  executive  orders  to  deal  with  the  in- 
creasingly chaotic  conditions. 

Today,  state  legal  bargaining  rights  vary 
from  statutes  that  merely  provide  punish- 
ment for  strikers,  through  permi.ssive  collec- 
tive bargaining— as  you  have  for  municipal- 
ities and  school  boards  in  New  Hampshire — 
to  broad  bargaining  rights  and,  in  the  case 
of  seven  States,  a  limited  right  to  strike. 

The  leaderships  In  1.3  States  have  cho-sen 
ii>  remain  mute  on  the  question. 

Let's  take  Just  a  brief  look  at  the  checker- 
b  jard  pattern  of  legislation  in  this  field. 

In  Indiana,  only  teachers  have  the  right  to 
oTi^anize  and  bargain  collectively. 

In  Kentucky,  the  law  covers  police  and 
fire  fighters  only  in  cities  of  more  than  300.- 
000  population — and  Louisville  is  the  only 
city  to  meet  that  test. 

My  home  State  of  Georgia  permits  collec- 
tive bargaining  with  fire  fighters  In  cities 
with  a  population  of  more  than  20,000  but 
less  than  150,000.  Just  four  communities 
meet  this  criteria.  Georgia's  two  riajor  cities. 
Atlan'i  and  Savannah  are  exempt  in  law.  if 
not  in  fact. 

Texas,  by  its  nature,  seems  determined  to 
outdo  every  other  State  on  almost  everything. 
.'\nd  in  the  field  of  public-sector  collective 
bargaining,  the  Texans  have  fashioned  a 
wiimer.  For  in  Texas  last  year,  the  legislature 
granted  police  and  fire  fighters  the  right  to 
bargain  ...  if  ...  if  the  voters  In  the  commu- 
nity vote  by  referendum  to  authorize  the 
bargaining. 

And  if  you  think  that  collective  bargaining 
in  the  field  of  education  has  become  a  bit 
muddied,  I  can  tell  you — things  could  be 
worse.  You  could  have  to  cope  wltli  a  recent 
ruling  handed  down  by  an  obviously  capable 
and  concerned  Attorney  General  in  West  Vir- 
ginia. 

After  a  close  search  of  the  West  Virginia 
law.  he  came  to  this  conclusion : 

Its  okay  for, county  school  employees  to 
form  and  Join  union.?.  And  school  boards 
are  within  their  rights  to  recognize  such 
imlons. 

He  said  the  parties  can  negotiate,  can 
enter  into  written  agreements  and  can  even 
appoint  third-party  neutrals. 


January  28,  lU/5 


But  they  cannot — under  the  law — taRrg,-\in 
collectively. 
Why? 

Well,  the  attorney  general  found  that  the 
term  "collective  bargaining"  Implies  the  right 
to  strike  and  the  right  to  agree  to  binding 
arbitration.  And  the  state  of  West  VlrgUila 
permits  neither. 

On  the  other  hand,  the  word  "negotiate," 
he  ruled,  merely  implies  the  right  to  coui- 
nuniicate. 

This  lack  or  uniformity— coupled  with  the 
repressive  nature  of  .some  statutes— Ls  caus- 
ing national  unions  to  propose.  Congress  to 
CO.  sider,  and  even  some  public  ofBcials  to 
support  national  legislation. 

Congress  is  listening  because  the  scope 
of  the  problem  has  grown  to  truly  ga-gautuau 
proportions. 

Thirty-nine  years  ago.  when  the  origin.  '. 
liational  Labor  Relations  Act  was  pas.sed, 
Congress  specifically  excluded  the  men  and 
•Aomen  who  worked  for  state  and  local  gov- 
ernments. There  were  2.7  million  of  them. 
Today,  that  workforce  has  mushroomed  to 
nearly  12  million,  and  it  is  still  growing  .  .  . 
and  it  is  still  excluded  from  the  NLRA. 

Now  In  a  day  when  figures  In  the  billions 
have  become  common,  it  Is  sometimes  diffi- 
cult to  remember  that  a  million  Is  still  quite 
a  few.  So  I  think  it  Is  important  that  w^e  puL 
that  public  employment  figure  in  perspec- 
tive. 

If  we  tock  the  total  employment  figure 
for  AT&T,  the  entire  auto  and  steel  indus- 
tries .  .  .  and  added  to  that  the  payrolls  of 
all  raUroads  and  airlines  in  America,  plus 
every  soldier,  sailor  and  marine  and  every 
single  one  of  the  2.7  million  federal  employ- 
ees— If  we  did  all  that,  our  total  figures 
woiUd  still  be  nearly  3  million  shy  of  the 
payroll  of  state  and  local  governments. 

Our  schools  alone  require  the  services  of 
some  3.4  million  teachers.  Including  2.4  mil- 
lion hi  our  elementary  and  secondary  public 
schools. 

Again,  for  perspective,  this  means  that  we 
have  five  teachers  for  each  person  employed 
in  the  entire  postal  service. 

In  the  past  decade,  tlie.se  millions  of 
workers  have  been  turning  in  droves  toward 
unions  and  union-like  associations  to  help 
them  in  solving  their  on-the-job  problems. 
Tlie  result  has  been  an  explosion  of  pub- 
lic-sector union  membership.  Today,  more 
than  3  million  state  and  local  employees  are 
paying  union  dues — and  more  are  Joining 
their  ranks  each  day.  One  union  alone,  the 
American  Federation  of  State,  County  and 
Municipal  Employees,  has  been  steadily 
growing  at  a  rate  in  excess  of  1,000  mem- 
bers each  week  for  the  past  five  years. 

The  most  highly  organized  public  employ- 
ee, of  course,  is  the  teacher.  The  once-mild- 
mannered  National  Education  Association 
has  become  a  militant  organization  of  a  mil- 
lion and  a  half  members,  and  the  aggressive 
American  Federation  of  Teachers  ha.s  440,000 
on  its  rolls. 

Is  It  surprising,  then,  that  strikes  In  the 
public  sector  have  taken  a  sharp  .swing  up- 
wards? 

The  Department  of  Labor  tells  us  that  in 
1958,  there  were  Just  15  strikes  by  public- 
sector  employees  in  the  entire  nation.  Last 
year,  that  figure  was  388.  And  one  labor 
leader,  in  testimony  this  month  before  Con- 
gress, said  that  flgui-e  was  suspect — that  it 
was  on  the  low  side. 

The  upswing  in  teacher  strikes  has  been 
nothing  short  of  amazing.  In  the  five  years 
from  1961  through  1966,  teachers  participated 
in  a  grand  total  of  18  strikes — an  average  of 
fewer  than  four  a  year.  In  the  past  five  yeais, 
the  average  number  of  teacher  strikes  each 
year  has  topped  the  100  mark. 

These  work  stoppages  by  public  employees 
have  come  In  the  face  of  Job  losses,  fines  and 
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Jan  terms— in  addition  to  the  very  human 
sacrifice  that  any  strike  reqtUres. 

Clearlv,  the  time  for  a  precise  system  of 
collectlv"e  bargaining  procedures  that  vill 
provide  the  means  of  settling  disputes  with- 
out strikes  is  needed— and  now. 

While  the  legislative  experiments  that  have 
o  -e-urred  in  an  effort  to  bring  peace  to  the 
public  sector's  labor-management  relations 
have  been  of  value,  they  have  not  brought 
i"  us '.vers  that  are  anywhere  near  being  equal 
to  the  problems.  Punishment  of  workers 
and  their  organizations  is  not  the  answer. 
Indeed,  more  often  than  not  punishment  in- 
fiames  the  dispute  and  niake.s  it  far  more 
difficult  to  reach  an  agreement. 

Congress  now  has  before  it  a  variety  of 
measures    supported    bv    the    public-sector 

unions 

One.  for  example,  would  place  State  and 
local  labor-management  affairs  under  the 
umbrella  of  the  National  Labor  Relations 
Act.  Another  would  establish  a  separate, 
specialized  Federal  authority  to  handle  pub- 
lic-sector organizing  and  collective-bargain- 
ing procedures. 

A  third  approach — and  one  with  the  least 
support  of  labor  unions — would  Involve  the 
creation  by  the  Federal  Government  of  min- 
imum standards  that  would  protect  the  em- 
ployees' fundamental  rights  to  organize  and 
bargain  collectively.  From  this  base,  the 
States  would  be  permitted  to  improvise,  ex- 
periment and  find  customized  methods  of 
dealing  with  their  own  particular  problems. 
No  one  of  sound  mind  in  Washington 
dares  to  predict  what  Congress  might  do  on 
any  specific  proposal — nor  when  they  might 
do  it. 

But  this  Congress  has  been  quite  active  In 
the   field  of   labor-management   relations. 

Seeing  the  potential  for  turmoil  among 
the  Nation's  2.3  million  employees  of  some 
24,000  private  health  care  facilities,  the  Taft- 
Hartley  Act  was  amended  In  August  to  place 
them  under  the  Jurisdiction  of  the  National 
Labor  Relations  Act. 

The  bill  holds  a  .special  significance  for 
us  at  the  Federal  Mediation  and  Conciliation 
Services. 

Congress  made  It  mandatory  for  the  unions 
and  the  health-care  institutions  to  utilize 
the  services  of  our  agency  In  an  attempt  to 
resolve  any  dispute  that  might  lead  to  a 
strike. 

It  was  not  the  Intent  of  Congress  or  the 
bill's  primary  sponsor.  Senator  Robert  Taft 
of  Ohio,  to  strengthen  unions  or  to  weaken 
management  in  the  private  health-care  field. 
It  was  the  Uitent  of  Congress  to  detour  the 
rising  trend  of  strikes  In  the  private  health- 
care field  by  providing  unions  and  manage- 
ments with  adequate  legal  options  that 
would  encourage  the  peacefiU  settlements  of 
their  disputes. 

I  can  report  to  you  that  early  returns  indi- 
cate that  the  leaders  of  private  health-care 
facilities  and  unions  across  the  land  are 
showing  a  strong  determination  to  improve 
their  relationships  through  the  new  law.  And 
I  can  tell  you  that  early  returns  Indicate 
that  they  are  succeeding. 

As  I  said  earlier,  no  one  can  accurately 
predict  what  Congress  will  do  with  the  pub- 
lic-sector labor-management  proposals  that 
are  now  In  the  legislative  hopper. 

So  It  seems  to  me  that  the  only  option 
currently  available  is  to  do  the  very  best  Job 
we  can  with  the  tools  that  are  available. 

Because  the  problems  are  with  us  ,  .  . 
they  are  serious  .  .  .  and  they  are  not  go- 
ing to  go  a'*?ay. 

One  option  that  is  available  to  public- 
sector  negotiators  is  mediation — either 
through  state  mediation  agencies,  where  they 
exist,  or  through  our  Federal  Mediation  and 
Conciliation  Service. 
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I  know  that  In  the  proposed  agreement  be- 
tween your  State  and  the  State  Employees 
Association  of  New  Hampshire,  there  Is  an 
article  that  requires  our  a^ncy  to  be  noti- 
fied when  any  new  negotiations  are  sched- 
uled, and  to  call  for  a  mediator  the  moment 
an  impasse  is  reached. 

I  welcome  this  recognition  of  the  value  of 
the  mediation  process,  and  of  the  talents 
of  the  280  professional  mediators  who  are 
members  of  our  team. 

The  Federal  Mediation  and  Conciliation 
service  has  not  always  been  active  In  public 
sector  disputes. 

In  fact.  In  years  past,  mediators  were 
asked  the  logical  question  of  why  our  agency, 
which  was  established  under  the  Taft- 
Hartley  Act,  would  render  its  services  In  an 
area  of  labor-management  relations  that  is 
not  covered  by  the  same  legislation. 

The  answer  Is  that  the  pre.ssures  caused 
by  the  often  long  and  violent  recognition 
strikes  of  the  mid-60's  left  federal  mediators 
little  choice  but  to  try  to  help  when  they 
could. 

As  recently  as  1965,  there  were  a  few  pub- 
lic-.sector  laws  and  even  fewer  mediators 
available  to  the  warring  parties.  If  you  recall 
the  terrible  experiences  in  Memphis  and 
other  communities  at  the  time.  I  think  you'll 
agree  that  'warring"  is  not  too  strong  an 
adjective. 

Knowing  the  limitations  of  its  resources, 
the  FMCS  set  up  strict  standards  for  me- 
diator involvement. 

First,  a  Joint  request  from  the  parties  was 
required. 

Second,  the  agency  would  not  participate 
If  any  other  state  mediation,  fact-finding  or 
arbitration  services  were  available. 

Third,  we  would  make  ourselves  available 
for  a  lunited  period  of  time,  because  of 
budgetary  limitation  and  private-sector 
priorities. 

Even  with  these  restrictions,  troubled 
parties  would  come  to  the  PMC'S,  and  the 
agency  gained  a  "last-best-hope  '  image  in 
severe  disputes. 

From  1969  untU  1973,  when  I  served  as 
Assistant  Secretary  of  Labor,  I  was  asked  to 
serve  as  a  peacemaker  in  several  .significant 
disputes  m  both  the  private  and  public  sec- 
tors— among  them,  the  Philadelphia  teach- 
ers' strike. 

Upon  becoming  director  of  the  FMCS,  I  was 
determined — budgetary  limitations  or  not — 
that  the  agency  would  provide  greater  assist  - 
ance  to  publlc-.sector  disputes. 

I  made  this  decision  because  I  could  see 
th.'it  the  most  explosive,  the  most  destruc- 
tive, the  most  divisive  strikes  in  the  nation 
were  those  in  the  public  sector. 

Consequently,  one  of  my  first  actions  as 
director  was  to  lower  the  agency's  restrictive 
criteria  for  involvement. 

Our  mediators  will  now  enter  any  dispute 
In  the  public  sector  as  long  as  the  parties 
win  have  us— and  as  long  as  no  State  or  local 
mediation  services  are  Involved  or  available. 
In  addition,  we  have  organized  an  office  of 
technical  services  to  make  fact-finding  avail- 
able to  the  parties  ...  to  assist  in  the  crea- 
tion or  strengthening  of  State  mediation 
agencies  and  to  provide  training  for  their 
personnel  .  .  .  and  to  make  available  educa- 
tional assistance  that  the  parties  might  find 
useful  in  their  labor  relations  programs. 

A  few  mouths  ago  we  appointed  In  each  of 
our  seven  regions  an  outstanding  mediator 
to  coordinate  our  activities  in  Federal  and 
public-sector  bargaining.  And  our  staff  of 
five  national  troubleshooters  who  work  out 
of  Washington  are  now  assigned  to  major 
disputes  in  the  public  as  well  as  the  private 
sector. 

Congress,  by  the  way,  has  shown  that  It 
shares  our  concern  for  making  the  peace  In 
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the  public  sector  by  allowing  us  to  add  a 
small  number  of  professionals  to  our  staff. 

My  message  to  you  Is  this — we  do  care,  and 
we  are  ready,  willing  and  able  to  help  in 
every  way  possible. 

We  care  because  we  know  that  the  devel- 
opment of  mature,  responsible  and  reason- 
able collective  bargaining  practices  is  one  of 
the  greatest  contributions  that  can  be  made 
to  all  .Americans. 


INNOVATIVE  IDEA  CONSERVES  EN- 
ERGY, CUTS  FEDERAL  COSTS 


HON.  JOHN  J.  McFALL 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  28,  1975 
Mr.  McFALL.  Mr.  Speaker,  in  this  time 
of  critical  energy  shortages,  it  is  encour- 
aging to  note  that  innovative  ideas  are 
being  offered  by  people  from  all  walks  of 
life  on  ways  to  conserve  our  vital  re- 
souices. 

One  such  idea  has  turned  into  a  very 
practical  operation  which  is  saving  thou- 
sands of  gallons  of  petroleum  as  well  as 
other  fluids  which  are  in  short  supply. 

At  the  Defense  Supply  Agency's  West 
Coast  Defense  Depot  Tracy,  commanded 
by  Army  Col.  David  D.  McConaghy, 
unique  system  for  reclaiming  petroleum 
products  has  been  introduced.  Through 
the  use  of  a  iwrtable  filtration  unit  de- 
veloped by  employees  of  the  Directorate 
of  Industrial  Plant  Equipment  on  Rough 
and  Ready  Island  in  Stockton,  oils,  hy- 
draulic fluids,  and  cleaning  solvents  are 
reclaimed,  purified,  and  reused  for  as  yet 
an  undetermined  number  of  times. 

During  the  first  year  of  use  at  the  in- 
stallation in  my  congressional  district  in 
California,  a  savings  to  the  Federal  Gov- 
ernment of  more  than  $16,000  is  ex- 
pected, as  well  as  conserving  a  large 
amount  of  precious  liquids  which  nor- 
mally are  used  one  time  and  tlien  dis- 
carded. 

I  am  calling  this  successful  activity  to 
the  attention  of  the  Federal  Energy  Ad- 
ministration and  the  Department  of  the 
Army — which  purchases  petroleum  prod- 
ucts for  all  components  of  the  Govern- 
ment— in  the  hope  that  similar  machines 
may  be  developed  for  a  similar  use  else- 
where and  that  the  recycling  process  can 
be  used  on  a  larger  scale,  perhaps  by 
working  with  refineries.  It  is  my  under- 
standing that  motor  oils  can  be  re- 
refined,  but  an  ample  supply  of  the  used 
oil  must  be  available  in  order  to  make 
the  process  cost  effective. 

An  excellent  article  in  the  January  14. 
1975  issue  of  the  Modesto  Bee  de.scribed 
the  recycling  process  being  used  at  Rough 
and  Ready  Island.  Because  of  the  wide- 
spread interest  in  energy  conservation. 
I  would  like  to  insert  the  Bee  article  at 
tills  time.  It  follows: 

IFrom  the  Modesto  (CalLf.)  Bee, 
Jan.  14,  1975] 
In  Goes  the  Bad  Oil.  Orx  Comes  the  Good 
Stockton. — While  many  have  been  talking 
about  oil  problems  In  this  country,  the  people 
at  Tracy  Defense  Depot's  Rough  and  Ready 
Island  ha^-»  done  something  about  It. 
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They  have  come  iip  with  »  portable  filial 
tion  unit  that  cleans  olla,  hydraulic  fluids 
and  cleaning  solvents  used  In  machine  t  jol 
repair  operations. 

Albert  Tennant,  who  heads  the  depot's  in- 
dustrial equipment  directorate  on  Rough  8  nd 
Ready  Island,  west  of  here,  said  the  unit  is 
expected  to  save  more  than  $16,000  dur:  ng 
the  first  year  of  use. 

The  unit  can  recycle  200  gallons  of  oil 
hour  and  will  be  used  to  reclaim  14.850  gfel 
Ions  of  oil  or  80  percent  of  the  total  used 
the  plant,  5,325  gallons  of  hydraiilic  fluid 
90  percent  of  what  is  used,  and  8,250  galldns 
of  cleaning  solvent,  about  70  percent  of  wqat 
is  used. 

Tennant  said  the  idea  for  the  imit  fltst 
came  up  about  two  years  ago  In  connect!  an 
with  saving  money.  Although  only  depot  p  ir 
sonnel  were  Involved  in  the  program  initial  ly, 
outside  people  such  as  officials  of  compan  es 
which  make  filtering  devices  and  englnei  rs 
from  local  petroleum  firms  eventually  wi  re 
asked  for  their  thoughts. 

The   result  is  a  portable  unit  on  wheals 
which  removes  the  oil  from  a  machine 
reservoir,  sends  it  through  a  filter  and  thfen 
puts  it  back  through  a  maze  of  filters  iijto 
SS-gallon  drums  for  future  re-use. 

The  unit  is  not  the  answer-all  to  curr^t 
petroleum  needs.  It  cannot,  for  instance 
cycle  oil  from  internal-combustion  engldes 
because  it  contains  too  much  acidity.  E  ut 
Tennant  said  there  are  commercial  fin  qs 
capable  of  such  work  and  he  proposes  tl:  at 
the  local  military  as  well  as  others  mlg  lit 
someday  turn  to  such  companies  to  han<  le 
the  recycling  of  oil  from  combustion  engin  ; 

One  advantage  of  the  filtering  unit  bel  ig 
used  in  the  directorate's  operation  is  its  poi  t- 
ablUty.  Mounted  on  a  small  trailer  pulled 
a  tractor,  the  unit  is  easily  moved  from  ohe 
large  piece  of  machinery  to  another  inside  t  le 
20,000  square  foot  building  where  it  is  locat(  d 

Tennant  said  the  unit,  the  first  of  its  kl  id 
developed  within  the  Department  of  Defen  le, 
already  has  drawn  the  interest  ©f  Washln  g 
ton  officials.  Some  large  industries  In  the  E^t 
have  similar  xinlts  In  operation,  he  said. 


AMBASSADOR    CALLS    DIEGO    GAli- 
CLA    A    DIPLOMATIC    BLUNDER 


HON.  ROBERT  L.  LEGGETT 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  28,  1975 

Mr.  LEGGETT.  Mi'.  Speaker,  last  yeir 
•Ke  had  something  of  a  sti-uggle  over  tl  le 
question  of  whether  to  develop  the  1 1- 
dian  Ocean  island  of  Diego  Garcia  in  o 
a  refueling  base  for  oiu:  combat  aqd 
logistics  ships  and  aiicraft. 

Some  of  us  said  that  there  was  no  neid 
to  establi.^h  a  naval  presence  in  the  are  i 
that  the  Soviet  threat  was  miniscu|e, 
that  the  Navy  was  simply  trying 
create  a  mission  for  itself,  and  that  tie 
nations  surrounding  the  Indian  Ocejn 
would  take  a  dim  view  of  our  creating 
potential  war  zone  in  their  backyarcls 

Others  said  that  the  Soviet  presence 
in  the  area  was  essential,  and  that  tl  e 
nations  surrounding  the  Indian  Ocesn 
would  welcome  our  protective  presenc; 

Recently,  the  last  pobit  of  contentic  n 
was  resolved  in  favor  of  those  of  us  wqo 
oppose  development  of  Diego  Garcia. 
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Daniel  Moynlhan,  who  was  our  Am- 
bassador to  India  during  that  period,  is 
resignmg.  Now  that  he  is  free  to  speak 
his  mlmk  he  has  told  the  press  that  the 
American  move  was  deeply  offensive  to 
the  Indian  Government  and  has  created 
"a  large,  generalized  suspicion  of  Amer- 
ican intentions"  which  still  remains. 

At  this  point,  therefore,  our  Diego 
Garcia  efforts  have  gained  us  a  net 
minus,  and  the  offsetting  pluses  are  not 
in  sight. 

I  insert  in  the  Record  a  news  report 
of  Ambassador  Moynihan's  statement  as 
reported  in  the  'Washington  Star-News 
of  January  7, 1975: 

Indian    Ocean   Move — Moynihan    Hits    VS. 
Base  Pouct 

New  Delhi. — Outgoing  U.S.  Ambas.sador 
Daniel  Patrick  Moynlhan  has  accused  Wash- 
ington of  touching  off  a  wave  of  anti- 
Americanism  by  its  handling  of  a  decision 
to  build  a  refueling  base  in  the  Indian  Ocean. 

"Never  in  the  annals  of  history  has  the 
United  States  offended  so  many,  so  much  and 
over  so  Uttlc,"  he  .said  in  a:i  interview  yes- 
terday. 

Moynihan  said  the  United  States  was 
"pretty  cluirtsy"  in  its  handling  of  a  decision 
to  turn  a  communications  outpost  on  the 
atoll  of  Diego  Garcia  Into  a  refueling  base  for 
American  ships. 

"I  have  been  appalled  by  the  way  we've 
gone  about  it  and  so  has  the  United  States 
Congre.s.s  been  appalled,"  he  said. 

He  added,  however,  that  hts  final  talks  with 
Prime  Minister  Indira  Gandhi  left  him  more 
optimistic  about  the  future  of  U.S. -Indian 
relations  than  he  has  been  In  weeks. 

He  said  Washington  decided  to  proceed 
with  plans  for  the  refueling  post  despite  a 
U.N.  re.soUUlon  declaring  the  Indian  Ocean  a 
"zone  of  peace." 

He  said  the  move  touched  off  a  heavy  flow 
of  cables  from  countries  bordering  on  the 
Indian  Ocean.  "At  one  period  we  had  cables 
on  this  issue  going  back  and  forth  between 
42  capitals,"  he  said. 

"But  we  made  no  effort  to  explain  why  we 
wanted  to  be  there  or  what  our  needs  were," 
he  said.  "We  made  no  effort  to  win  acquies- 
cence— not  to  say  that  we  could  have  won  it." 

He  said  congressional  opposition  has 
forced  President  Ford — in  order  to  gain  an 
$18.1  million  appropriation  for  the  move — 
"to  tell  the  whole  world  that  flyspeck  called 
Diego  Garcia  is  necessary  to  the  security  of 
America." 

Moyuilian,  who  flies  to  Hong  Kong  today. 
Is  scheduled  to  make  a  brief  trip  to  China 
before  returning  to  Harvard  University  after 
two  years  as  ambas.sador.  He  will  be  suc- 
ceeded next  month  by  former  Atty.  Gen. 
William  B.  Saxbe. 

Tlie  ambassador  said  he  agreed  during  liis 
last  meeting  with  Mrs.  Gandhi  "about  a 
succession  of  things  and  disagreed  about 
other  things — but  the  agreeing  was  pre- 
dominant." 

"But  there  is  stUl  a  large,  generalized  sus- 
picion of  American  intentions  here,"  he  said. 
"There  Is  a  free  floating  anxiety  which  settles 
on  this  or  on  that  Issue." 

Meanwhile,  the  New  York  Times  reported 
that  Indian  and  U.S  officials  are  seeking  to 
resolve  an  abrupt  deadlock  over  the  delicate 
Issue  of  American  food  shipments  here. 

Secretary  of  State  Henry  A.  Kissinger  was 
meeting  Trilokl  Nath  Kaul,  India's  ambas- 
sador to  the  United  States  today  In  an  at- 
tempt to  resolve  the  differences. 

The  main  snag  Is  that  the  agreement  would 
Include  a  "no  export"  clause,  meaning  that 
India  is  obligated  to  guarantee  that  she  will 
not  resell  or  send  the  food  to  other  coun- 
tries. American  officials  say  that  India  has 
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made  similar  agreements  with  Canada  and 
Australia. 

But  India  Is  reluctant  to  agree  to  this  con- 
dition with  the  United  States  largely  be- 
cause it  implies  American  leverage  over  the 
decisions  made  by  Mrs.  Gandhi's  government. 
The  situation  is  complicated  by  the  fact  that 
India  owes  the  Soviet  Union  2  million  tons  of 
wheat,  that  was  sent  here  last  year  and  is  set 
to  be  repaid  starting  hi  1976. 


UKRAINIAN  INDEPENDENCE  DAY 

STATEMENT 


HON.  PHILIP  M.  CRANE 

OF    IIXINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  CRANE.  Mr.  Speaker,  during  the 
current  era  of  "detente"  many  Americans 
and  others  in  the  'Western  'World  tend 
not  to  think  about  the  grim  reality  of 
life  under  communism. 

While  many  claim  that  communism 
has  "changed,"  the  imfortunate  fact  is 
that '  men  and  women  who  live  under 
Commimist  regimes  still  do  not  possess 
the  elementary  freedoms  of  religion,  of 
speech,  and  of  emigration.  As  long  as 
such  symbols  of  repression  as  the  Berlin 
■Wall  continue  to  stand,  it  remains  clear 
to  all  who  will  open  their  eyes  that  com- 
munism remains  a  force  for  human 
degradation  and  enslavement. 

In  addition,  in  an  era  when  the  world 
has  rejected  the  concept  of  colonialism, 
that  one  nation  has  a  right  to  dqminate 
the  life  of  another,  it  remains  a  con- 
tinuing and  unfortimate  fact  of  life  that 
the  Soviet  Union's  colonial  empire  re- 
mains unchanged. 

Men  and  women  of  many  nationali- 
ties— Latvians,  Lithuanians,  Estonians, 
Georgians — have  had  their  national 
identities  destroyed,  their  languages  vir- 
tually eliminated,  and  their  traditional 
ways  of  life  all  but  eradicated.  Despite 
the  efforts  of  the  Communist  leadership 
to  Russify  all  of  the  peoples  of  the  So- 
viet Union,  however,  the  ethnic  identities 
and  the  religious  faith  of  tens  of  millions 
of  the  colonized  peoples  remain  firm 
and  strong.  In  this  sense,  communism 
has  failed. 

In  none  of  the  colonized  nations  has  it 
failed  more  dramatically  than  in  the 
Ukraine.  There,  despite  every  totalitarisui 
effort  to  desti'oy  the  Uki-ainian  culture, 
language,  and  religious  faith,  all  three 
remain  very  much  alive. 

On  this  occasion  of  the  57th  anniver- 
sary of  the  Independence  of  the  Ukraine 
I  wish  to  join  my  voice  to  those  many 
othei-s  throughout  the  world  who  are 
making  it  clear  that  the  valiant  people 
of  the  Ukraine  have  not  been  forgotten. 
We  are  aware  of  their  desperate  effort  to 
keep  their  culture  and  civilization  alive 
and  we  share  their  faith  that  the  Ukraine 
will  one  day  be  free  and  independent 
again. 

On  tills  date  in  1918,  the  Ukiainian 
nation  declared  its  independence  and 
founded  the  Ukrainian  National  Repub- 
lic. This  Republic  was  destroyed  In  1920 
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by  armed  conquest  on  the  part  of  the 
Communist  leadership  of  the  Soviet 
Union.  Today,  the  48  million  'Ukrainian 
people  constitutes  the  largest  non-Rus- 
sian nation  under  Moscow's  domination, 
both  within  and  outside  the  U.S.S.R. 

There  are  some  in  the  United  States 
who  now  tell  us  that  what  occurs  in  the 
Soviet  Union  is  none  of  our  business. 
They  tell  us  that  we  should  do  business 
with  the  Communist  government  and 
avert  our  eyes  from  the  suffering  of  the 
unfortimate  millions  who  have  been  de- 
prived of  basic  human  rights.  They  tell 
us  that  legitimate  humane  concern  for 
the  suffering  of  innocent  men  and  women 
is  somehow  meddling  in  the  internal 
affairs  of  a  foreign  country,  even  though 
that  same  country  has  signed  the  Uni- 
versal Declaration  of  Human  Rights,  an 
international  treaty,  g\iaranteeing  the 
very  freedoms  it  deprives. 

I  will  not  avert  my  eyes  from  either 
the  suffering  of  innocent  people  or  the 
flagrant  disregard  of  international  law 
on  the  part  of  the  Soviet  leadership.  Of 
what  value  are  new  arms  treaties  and 
other  parts  of  the  detente  package  if 
we  do  not  enforce  the  international  trea- 
ties to  which  the  Soviet  Union  has  al- 
ready affixed  its  name?  If  the  Soviet 
Union  can  sign  agi'eements  and  violate 
them  with  impunity,  detente  becomes 
a  mockery  and  a  ratification  for  tyranny. 

I  hope  that  my  colleagues  in  the  Con- 
gress will  not  abandon  the  millions  of 
men  and  women  who  live  under  the  co- 
lonial regime  instituted  by  the  Soviet 
Union  over  such  formerly  independent 
and  free  nations  as  the  Ukraine.  How 
.secure  is  the  freedom  of  the  American 
people  if  we  ignore  the  violations  of  free- 
dom and  dignity  on  the  part  of  other 
regimes?  In  my  opinion,  that  freedom 
would  not  be  secure  at  all,  for  just  as 
nazism  represented  a  barbarism  whose 
end  goal  was  the  destruction  of  all  free 
societies,  so  communism  represents  a 
similar  threat. 

For  better  or  worse,  men  are  their 
brothei-s'  keepers.  When  any  nation's 
freedom  and  independence  is  challenged 
and  eliminated,  the  freedom  and  inde- 
pendence of  all  nations  are  in  jeopardy. 

I  look  foi-ward  to  the  time  when  the 
people  of  the  Ukraine  will  once  again  be 
masters  of  tlieir  own  house.  It  is  toward 
that  day  that  all  of  us  must  work  for  on 
the  day  when  the  Uki-aine  is  independent 
and  free,  the  security  of  all  of  us  will  be 
that  much  greater. 


WORKERS    IN    PERIL 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 
IN    THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  OBEY.  Mr.  Speaker,  today  I  am 
inserting  in  the  Record  the  final  article 
in  a  four-part  series  from  the  Washing- 
ton Post  entitled.  "Workers  in  Peril."  I 
am  also  inserting  an  article  which  ap- 
peared in  the  Post  on  Saturday,  January 
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25,  which  di-amatically  illustrates  the 
problems  pointed  out  in  the  "Workers  in 
Peril"  series. 

With  shocking  regularity  we  have  dis- 
covered one  industrial  chemical  after 
another  in  the  last  12  months  which 
appear  to  be  causing  an  excess  rate  of 
cancer  among  those  workers  who  are  ex- 
posed. Last  week  yet  another  potential 
carcinogen  was  revealed.  Chloroprene,  a 
colorless  liquid  which  has  been  linked 
with  excess  rates  of  limg  and  skin  can- 
cer, is  now  being  studied  by  ofiQcials  of 
the  E.  I.  du  Pont  de  Nemours  Corp.  and 
the  National  Institute  for  Occupational 
Safety  and  Health. 

This  comes  at  a  time  when  the  OfiBce 
of  Management  and  Budget,  in  direct 
defiance  of  the  new  budget  act,  is  un- 
lawfully impounding  $4  million  in  fimds 
for  research  on  chemical  hazards  and 
NIOSH  continues  to  suffer  from  admin- 
istrative restraints  which  prevent  the 
agency  from  hiring  adequate  staff  to  re- 
search hazards  such  as  chloroprene. 

The  articles  follow: 

Chloroprene  Linked  to  Cancer 
(By  Douglas   Watson) 

Several  American  scientists  soon  will  visit 
the  Soviet  Union  to  learn  more  about  two 
Russian  .studies  that  repkjrt  higher  lung 
and  skin  cancer  rates  among  people  exposed 
to  chloroprene,  a  colorless  liquid  chemical 
used  in  the  production  of  synthetic  rubber. 

Officials  of  the  National  Institute  for  Oc- 
cupation Safety  and  Health  (NIOSH)  and 
E.  I.  du  Pont  de  Nemours  and  Co.,  which 
operates  three  chloroprene  plants  in  this 
country,  say  they  are  very  concerned  about 
the  possible  implications  of  the  Soviet 
studies  for  an  estimated  2,500  Americans 
who  work  with  chloroprene. 

Du  Pont  in  recent  weeks  has  tightened 
procedures  to  limit  plant  exposure  to  chloro- 
prene which  It  produces  In  large  quantities 
for  chemical  processes  and  marketing  under 
the  trade  name  of  Neoprene.  It  has  alerted 
its  customers  to  the  possibility  of  "escaping 
chloroprene." 

Neoprene  is  used  In  making  hoses,  cable 
sheaths,  adhesives,  fabrics  and  other  goods 
where  the  cliemical's  high  resistance  to 
weathering  and  oil  is  valued. 

Du  Pont  executives  said  the  chemical  cor- 
portlon  also  has  notified  its  chloroprene 
workers  about  the  Russian  medical  studies 
and  plans  soon  to  send  three  company  repre- 
sentatives to  Soviet  Armenia,  where  there  is 
a  cliloroprene  plant  and  where  the  Russian 
studies  were  done. 

According  to  NIOSH,  one  Russian  study  of 
19,979  people  between  1956  and  1970  found 
that  the  incidence  of  Uing  cancer  was  at 
least  2'/2  times  greater  for  chloroprene  work- 
ers than  those  in  many  other  Jobs. 

The  second  Ru.ssian  study  looked  at  24,989 
people  over  the  same ,  15-year  period  and 
found  that  the  Incidence  of  skin  cancer  was 
at  least  4' 2  times  greater  for  chloroprene 
workers  than  for  those  not  exposed  to  the 
chemical. 

The  study  also  found  that  those  working 
with  chloroprene  derivatives  had  a  skin  can- 
cer rate  that  was  higher  than  average  but 
still  little  more  than  half  that  of  persons 
who  had  worked  for  long  periods  in  chloro- 
prene production. 

Federal  and  Du  Pont  officials  emphasized 
that  they  know  of  no  deaths  or  higher  cancer 
rates  among  American  chloroprene  workers. 
But  they  acknowledge  that  long-term  mor- 
tality studies  to  detect  any  pattern  of  chloro- 
prene-caused  disease  in  this  country  have 
not  been  done. 
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Dr.  Joseph  Wagoner,  NIOSH's  direct*^  of 
field  studies  and  clinical  InvestlgaUon,  said 
tils  agency  Is  "deeply  concerned"  that  chloro- 
prene-oaused  cancers  may  have  gone  unde- 
tected In  this  country  and  has  begun  Investi- 
gating the  health  of  chloroprene  workers. 

Du  Pont  produces  chloroprene  at  plants  in 
Louisville,  Ky.,  Laplace,  La.,  and  Houston. 
Another  Du  Pont  chloroprene  plant — in 
Montague,  Mich. — closed  In  1972. 

NI06H  said  that  In  recent  years  up  to  383 
million  pounds  of  chloroprene  have  been 
manufactured  annually,  with  production  in- 
volving an  estimated  2.500  workers  now  and 
an  unknown  number  of  former  chloroprene  • 
workers. 

"It  takes  maybe  10,  15  or  20  years  for  these 
things  (diseases)  to  show  up"  In  Individuals, 
said  Dr.  John  A.  Zapp,  director  of  Du  Ponts 
Haskell  Laboratory  in  Delaware,  which  In 
December  first  reported  its  concern  to  NIOSH. 
the  research  agency  for  the  Occupational 
Safety  and  Health  Administration  (OSHA). 

Du  Pont  began  taking  a  closer  look  at 
chloroprene  last  year  after  workers  at  another 
plant  were  found  to  have  died  of  angiosar- 
coma, a  rare  liver  cancer,  as  a  result  of  Indus- 
trial exposure  to  vinyl  chloride,  a  gas  used 
In  manufacturing  vinyls  and  plastics. 

Chloroprene  Is  a  member  of  the  vinyl  chlo- 
ride chemical  family.  Wagoner  said. 

Zapp  said  that  Du  Pont  began  studying 
the  medical  literature  on  chloroprene  and 
came  across  the  Russian  studies  this  fall. 
Zapp  said  Du  Ponfs  concern  "is  more  theo- 
retical than  anything  else"  because  Its  own 
statistics  indicate  no  imusual  Incidence  of 
cancer  among  the  company's  chloroprene 
workers. 

NIOSH's  report  says,  "Humans  exposed  to 
chloroprene  have  been  reported  to  develop 
dermatitis,  conjunctivitis,  corneal  necrosis, 
anemia,  temporary  loss  of  hair,  nervousness 
and  irritability." 

Lyle  Cressey,  manager  of  Du  Pont's  Louis- 
ville plant  where  600  people  work  with 
chloroprene,  said,  however,  the  only  effect  of 
the  chemical  noticed  there  Ls  that  a  few 
workers  have   developed   skin   rashes. 

Chloroprene  is  li>,ted  at  412th  on  NIOSH  s 
priority  list  for  developing  toxic  substance 
standards.  A.sked  why  there  haven't  been  any 
American  studies  of  chloroprene's  effects,  a 
NIOSH  official  said.  "There  are  Just  so  many 
chemicals  to  look  at  that  it's  been  impos- 
sible to  cover  the  whole  territory." 

"A  Long  Way  To   Go,"  Maryland  Orrii  ial 

Says 

( By  Douglas  Watson ) 

Harvey  A.  Epstein.  Maryland's  commis- 
sioner of  labor  and  industry,  said  that  when 
It  comes  to  occupational  health,  "I  guess  it's 
a  fair  statement  to  say  we  are  not  moving 
fast  enough.  We've  got  a  long  way  to  go  be- 
fore we  can  assure  each  worker  a  safe  au'l 
healthy  workplace." 

Indeed,  a  May  1974  federal  evaluation 
found  uninformed  inspectors,  long  delays  in 
enforcement  action  and  general  laxness  In 
Maryland's  occupational  .safety  and  health 
program. 

Maryland  is  one  of  26  states  which  have 
assumed  responsibility  for  enforcing  the  Oc- 
cupational Safety  and  Health  Act  that  Con- 
gress enacted  in  1970  to  as.sure  that  the  na- 
tion's work  places  meet  minimum  safety  and 
health  standards. 

The  four-year-old  federal  law,  hailed  as 
landmark  legislation,  is  forcing  private  em- 
ployers and  state  governments  to  pay  more 
attention  to  safety  and  health  on  the  Job. 
However,  government  officials  are  quick  to 
acknowledge  that  the  law's  objectives  are  far 
from  being  fully  realized. 

As  the  law  has  begun  to  have  impact,  many 
businessmen  around  the  nation  bare  com- 
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plained  that  they  are  being  harassed  by  \i  ii- 
reasonable  standards  and  overly  complicat  Hi 
regulations.  Attempts  have  been  made  In 
Congress  to  weaken  the  law  and  the  two  fe  J- 
eral  agencies  the  law  established  and  charg  sd 
with  the  primary  responsibility  for  occupa- 
tional safety  and  health. 

The  Labor  Department's  Occupatior  al 
Safety  and  Health  Administration  (OSH.L) 
and  HEWs  National  Institute  of  Occup  »- 
tional  Safety  and  Health  (NIOSH)  got  off  to 
ft  slow  start  in  promulgating  health  stan  1- 
ards,  but  began  picking  up  momentum  In 
t  he  past  year. 

The  federal  agencies  are  at  the  same  tine 
being  attacked  by  bu.sine.ssmen  fighti  ig 
stricter  standards  and  criticized  by  others 
for  doing  too  little,  too  late. 

The  1970  federal  law  encounters  the  50 
states  to  assume  responsibility  for  overseel  ig 
occupational  safety  and  health  as  long  ia 
their  programs  are  "at  least  as  effective  a  5" 
the  federal  agencies.  Maryland  and  25  othsr 
states  have  done  so. 

In  addition  to  other  findings,  the  OSI  :a 
report  found  that  when  Maryland's  Division 
of  Lalx>r  and  Industry  did  Impose  fir  es 
against  companies,  they  averaged  only  $2  !9 
for  a  serious  first  violation,  compared  wl  ;h 
an  average  $615  imposed  by  OSHA. 

The  report  said  that,  even  so,  mast  of  t  le 
fines  were  withdrawn.  "During  the  perti  k1 
evaluated,  91  per  cent  of  these  contest  id 
citations  were  resolved  in  informal  confer- 
ences by  dropping  the  citation  or  reducli  ig 
the  penalty.  Employees  may  be,  and  usual  ly 
ar^,  excluded  from  such  conferences  a)  id 
documentation  of  conference  proceedings  is 
nesligibl©,"  it  said. 

Epstein  said  that  much  progress  has  be(  n 
made  since  the  federal  survey  was  done  It  st 
winter. 

"We've  purchased  equipment.  We'  re 
trained  people.  We've  enlarged  our  sta  I. 
We're  making  an  honest  effort,"  said  Epsteii. 
He  said  the  state  has  reduced  Its  respon  >e 
time  from  an  average  38  days  to  14  days  ai  id 
ended  Its  previous  policy  of  not  considerii  ig 
imposing  fines  for  lesser  violations. 

However,  Dr.  Allan  S.  Moodle,  who  wor  ss 
tinder  Epstein  as  chief  of  the  state  dlvlsl(  n 
of  labor  and  industry's  occupational  heal  h 
progi'am,  said:  "At  the  moment  we  are  bare  ly 
able  to  deal  with  complaints.  We're  Just  pu  t- 
ting  out  fires.  It's  sort  dt  an  emergency  ser  r- 
Ice.  We're  not  really  doing  planned,  syster  i- 
atic  Inspections,"  Dr.  Moodie  said. 

Dr.  Moodle  resigned  recently,  expres.-ili  ig 
frustration  about  having  a  lot  more  respoi- 
siblUty  than  actual  authority. 

Bethlehem  Steel  Corp.,  Maryland's  large  5t 
private  employer  with  22,000  workers  vt 
Sparrows  Point  near  Baltimore  has  not  hi  id 
to  pay  any  fines  to  either  Maryland  or  OSI  A 
during  the  past  two  years,  although  sta  te 
inspectors  issued  about  four  citations  f  )r 
serious  safety  or  health  violations  and  abo'  it 
26  citations  for  le.sser  violations  in  sl.x  visi  ts 
there. 

Over  the  same  period  Inspectors  from 
OSHA's  Baltimore  office  visited  parts  of  Spn  r- 
rows  Point  about  18  times,  but  imposed  no 
fines,  they  said. 

Epstein,  a  former  state  legislatoc,  becai  le 
Maryland's  commissioner  of  labor  and  Indu  s- 
try  m  June  1972.  Charles  A.  Delia,  the  assls  t- 
Eknt  commissioner,  is  a  former  president  »I 
the  state  APL-CIO  and  Sparrows  Pol  it 
machinist. 

Over  the  years  relationships  between  state 
officials  and  business  executives  have  be  tn 
intormal  in  the  health  and  safety  field. 

In  1966  when  a  state  health  official  is- 
ceived  a  report  that  a  Spai:rows  Point  worh  tr 
"had  elevated  blood  leads  maybe  as  high  M 
.08  milligrams" — which  NIOSH  says  is  i  tn 
unacceptable  level  posing  the  risk  of  le  Ml 
poisoning — the   stato  official  discussed   1 1« 
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matter  by  telephone  with  a  Bethlehem  Steel 
executive. 

Then,  the  state  official  noted  In  an  office 
memorandum  that  an  Inspection  "would  In- 
volve us  and  our  records"  In  a  dispute.  He 
decided  to  rely  on  the  possibility  of  a  re- 
port from  the  Bethlehem  Steel  executive, 
writing,  "We  will  not  visit  the  area  until  the 
case  is  settled  and  then  on  a  routine  tour." 

In  1969  another  state  health  official  re- 
jected a  union  representative's  request  that 
an  unannounced  inspection  of  Sparrows 
Point  be  made  by  the  state. 

"Even  the  President  of  the  UJiited  States 
could  not  get  past  the  plant  guards  with- 
out a  pass."  the  state  health  official  said, 
adding:  "Because  of  the  vast  number  of 
buildings  occupying  an  area  of  perhaps  five 
miles  square,  one  could  get  lost  in  this  huge 
complex  and  not  be  found  for  five  years.  It  is 
therefore  essential  to  have  a  guide." 

The  state  official  added  that  "Bethlehem 
Stcpl  Co.  is  one  of  the  pitifully  few  companies 
in  the  .state  which  have  not  only  topnotch 
"fully  staffed  medical  and  safety  programs, 
but  is  the  only  plant  in  the  state  which  has 
a  competent  industrial  hyglenist  on  the 
premises." 

The  memorandum  concluded  that:  "After 
all  tile  Internal  avenues  of  redress  have  been 
exhausted,  then  the  union  is  free  to  call 
upon  out.side  agencies." 

Ill  1972  a  third  state  health  official  wrote  in 
an  office  memorandum,  "An  anonymous  call- 
er, who  identified  himself  only  as  an  em- 
ployee of  Bethlehem  Shipbuilding  Co.,  com- 
plained of  fumes  from  the  sulfuric  acid  re- 
cycling plant  at  Bethlehem  Steel  Corp.  ad- 
jacent to  the  shipyard." 

The  memo  continued,  "when  the  wind  is 
right,  these  fumes  are  blown  over  the  shlp- 
,yard  causing  acute  respiratory  distress  and 
^burn  the  skin  of  the  workers.  Effect  is  re- 
portedly .so  severe  that  the  men  'run  for 
cover.'  It  was  suggested  that  the  union  han- 
dle the  complaint  via  established  grievance 
procedure.  The  caller  will  not  do  this  since  he 
claims  tha^  his  name  will  be  used  and  an  ex- 
cuse founa  to  fire  him." 

The  state  health  official  concluded  by  not- 
ing that  he  had  been  reassured  by  a  Beth- 
lehem Steel  executive  that  within  two 
month.s  the  offending  plant  would  be  phased 
out  of  operation. 

The  1970  Occupational  Safety  and  Health 
Act.  which  aims  "to  assure  so  far  as  pos- 
sible every  working  man  and  woman  In  the 
nation  safe  and  healthful  working  condi- 
tions," created  OSHA  to  promulgate  and  en- 
force national  safety  and  health  standards 
and  e.stablished  NIOSH  to  do  research  and 
make  reconunendations  on  standards  to 
OSHA. 

Under  the  law  OSHA  conducts  its  own 
work-site  inspections  In  states  that  have  not 
asdnmed  responsibility  for  administering  the 
law  and  oversees  states  such  as  Maryland 
that  have  qualified  to  run  their  own  en- 
forcement programs.  The  1970  law  covers 
federal  employees  and  all  nongovernment 
workers  except  those  subject  to  other  fed- 
eral legislation — a  total  of  60  million  work- 
ers. 

Federal  and  state  inspectors  generally  are 
banned  by  the  law  from  announcing  their 
Indtistrlal  Inspections  in  advance.  Employers 
who  are  found  in  violation  can  be  fined  up  to 
•$1,000  for  each  serious  violation  and  up  to 
$10,000  for  willful  or  repeated  violations. 

During  fiscal  1974  OSHA  conducted  77,074 
inspections,  with  nearly  half  of  the  inspec- 
tions resulting  in  proposed  penalties  totaling 
$6.6  million,  an  average  of  $182  in  proposed 
penalties  per  establishment  penalized.  Em- 
ployers may  appeal  proposed  citations  and 
penalties,  but  only  5  per  cent  do. 

In  its  first  full  year  of  operation,  fis- 
cal 1972,  OSHA  had  a  $33.8  million  budget 
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and  514  Inspectors.  During  fiscal  1974  OSH.A 
had  a  $70.4  million  budget  and  920  In- 
spectors. This  fiscal  year  it  has  a  $102  mil- 
lion budget  and  authorization  for  1,261  In- 
spectors. 

When  the  1970  federal  law  took  effect,  the 
number  of  occupational  Injuries  and  ill- 
nesses being  reported  tripled.  The  new  law 
requires  reporting  of  all  cases  involving 
medical  treatment;  formerly  companies  re- 
ported only  those  cases  that  prevented  a 
worker  from  doing  his  regular  Job  for  one 
more  day. 

The  concern  many  buslnes.smen  have  about 
OSHA's  regulatory  role  is  reflected  in  maga- 
srlnes  such  as  "national  Safely  News. "  which 
has  been  loaded  with  ads  directed  toward 
companies  worried  about  complying  witli 
new  federal  safety  and  health  standards. 

"Got  OSHA  problems?"  asks  one.  "Don't 
sweat  it  .  .  .  Scott  simplifies  compliance," 
reads  another.  "Meeting  the  challenges  of 
OSHA  and  the  energy  crisis."  says  another 
of  the  ads  offering  safety  and  health  equip- 
ment. A  number  have  falsely  claimed  to  be 
"OSHA  approved."  Many  consultants  re- 
cently have  sprung  up  to  advise  employers 
on  meeting  OSHA's  .standards. 

One  of  those  who  has  been  critical  of  OSHA 
while  continuing  to  support  its  general  pur- 
pose is  Frank  R.  Bamako,  managar  of  safety 
and  workmen's  compensation  for  Bethlehem 
Steel  and  a  member  of  OSHA's  national  ad- 
visory committee. 

"OSHA  needs  to  do  more  to  review  and  de- 
cide tlie  application  of  .standards  and  to  re- 
vise them  In  accordance  with  practicali- 
ties .  .  .  The  number  of  contests  on  citations 
proves  that  a  great  deal  of  work  needs  to  be 
done  to  clarlfiy  and  revi.se  existing  standards," 
Bamako  told  a  Hou.se  committee  last  May. 

Assistant  Secretary  of  Labor  John  H. 
Stender,  head  of  OSHA.  responds  to  com- 
plaints by  saying,  as  he  did  in  a  Nov.  14 
speech.  "For  years  we  accepted  workplace 
rl.sk  and  danger  as  part  of  man's  Job,  like 
Evel  Knievel.  And  because  we  accepted  ri.sk 
and  danger,  wa  woun(|  up  with  the  inevitable 
con.sequence :  a  sordid  record  of  statistics 
of  death  and  disability." 

Stender  continued,  "The  tragedy  of  such 
a  system  that  the  victims  themselves  are 
Innocent.  They  believe  In  America.  They  work 
to  make  our  country  a  better  place  to  live  .  .  . 
In  many  cases,  their  willlngne.ss  to  work 
proved  to  l>e  their  mistake  In  life." 

To  those  who  contend  that  the  federal 
standards  are  too  costly,  Stender  has  said, 
"We  are  deeply  convinced  that  Job  safety 
and  health  Improvements  will  more  than 
pay  for  themselves  by  reducing  lost  time, 
equipment  down-time  and  insurance  and 
workmen's  compensation  premiums  that  now 
cost  employers  some  $14  billion  a  year." 

OSHA  has  found  it  difficult  to  set  stand- 
ards quickly  for  a  wide  variety  of  potentially 
hazardous  materials,  there  being  22  steps 
in  OSHA's  standards-drafting  process. 

CSHA  has  established  new  federal  stand- 
ards for  exposure  to  vinyl  chloride,  asbestos 
and  for  a  group  of  14  carcinogens  or  cancer- 
producing  substances,  thereby  acting  on 
three  of  24  standards  NIOSH  has  recom- 
mended. OSHA  is  nearly  ready  to  set  stand- 
ads  for  Inorganic  arsenic  and  noise. 

It  i  working  with  NIOSH  on  a  project  to 
add  more  safeguards  to  present  limits  on 
industrial  exposure  to  400  toxic  substances. 
However,  NIOSH  is  aware  of  18,000  toxic 
substances,  of  which   1,800  are  carcinogens, 

OSHA  first  focused  on  five  of  the  most 
commonly  found  health  hazards  in  industry: 
asbestos,  carbon  monoxide,  cotton  dust,  lead 
and  silica.  It  initially  has  placed  heavy  em- 
phasis on  five  particularly  hazardous  Indus- 
tries: longshoring,  meat  packing,  roofing  and 
sheet  metal  work,  lumbering  and  manufac- 
turing of  mobile  homes  and  campers. 
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There  are  tensions  between  the  Labor  De- 
partment's OSHA,  which  must  consider  the 
practical  problems  of  enforcing  standards, 
and  HEWs  National  Institute  for  Occupa- 
timal  S.-ifety  and  Health  (NIOSH),  which  by 
l.-,\v  must  warn  OSHA  of  ^edlcal  risks  regard- 
less, and  with  buslneE|smen's  complaints, 
tloje  tensions  have  risen. 

Many  in  NIOSH  are  frustrated  by  budget- 
iv,  •  limitations;  in  fiscal  year  1974  it  had  611 
employees  and  a  $31.2  million  budget,  though 
w'nen  the  agency  was  founded  there  were 
pl.:n3  to  develop  a  stall  of  more  than  1,100 
and  a  S70  million  budget.  The  Ford  admin- 
istratlon  has  agreed  to  only  $2  million  of  a 
proposed  $6  million  Increase  in  NIOSH's 
budget  next  year.  . 

A  national  shortage  of  qualified  Industrial 
hyglenlsts  is  slowing  occupational  health 
programs:  most  states  are  far  from  the  fed- 
eral government's  recommended  ratio  of  one 
Industrial  hyglenist  for  every  four  indnstrl.il 
safety  Uispectors.  Maryland  has  170  safety 
inspectors  to  visit  the  state's  65,000  busi- 
nesses. Including  3.292  manufacturing 
plants,  but  only  11  indtistrlal  hyglenlsts. 

Their  Job  is  to  take  air  samples  and  chem- 
ical measurements  during  plant  inspections 
to  be  certahi  employees  aren't  being  overex- 
posed to  toxic  materials.  The  state  has  five 
authorized  Industrial  hyglenist  jobs  It  hasn't 
been  able  to  fill. 


EXTENSIONS  OF  REMARKS 

fees  and  tax  credits.  Such  glamor  as  it  con- 
tains— as  In  the  commitment  to  sjrnthetlc 
fuel  plants — was  carefully  understated.  His 
predecessor  sometimes  sketched  grand  de- 
signs that  were  never  built;  Mr.  Ford  pre- 
ser-Hd  working  drawings. 

It  is  by  no  means  certain  that  his  plan  Is 
correct  In  every  detail.  There  is  quite  a  large 
area  of  uncertainty  and  disagreement  among 
the  experts,  because  the  problems  to  be 
eclved  are  unique  In  American  experience. 
Anybody's  plan  must  necessarily  Involve  trial 
and  error,  and  m\ist  contemplate  timely  ad- 
justment m  response  to  the  unpredictable 
actions  of  the  rest  of  the  world.  "Hius  the 
President  offered  not  a  final  answer,  but  a 
workable  proposal  for  starting  to  rebuUd  the 
American  economy  In  a  world  that  has 
changed  fundamentally.  Overall,  it  was  an 
encouraging  piece  of  work  on  his  part. 


THE  STATE  OF  THE  UNION 


HON.  JAMES  G.  MARTIN 

OF    NORTH   CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Ml'.  MARTIN.  Mr.  Speaker,  since 
President  Ford's  address  to  Congress  and 
the  Nation,  some  newspaper  editors  have 
not  taken  the  time  to  get  a  clear  pictm-e 
of  this  country's  economic  troubles  and 
the  full  ramificatioas  of  proposals  that 
will  be  considered  by  the  House  and 
Senate. 

I  hope  my  colleagues  will  read  the  fol- 
lowing editorials  which  appeared  in  the 
Charlotte  News  on  Januai-y  16,  1975.  I 
want  to  commend  the  editors  of  the 
Charlotte  News  for  their  understanding 
and  clear  thinking  in  dealing  with  the 
crucial — and  interrelated — issues  before 
us: 

The  State  of  the  Union    .    .    . 

This  country's  people  are  resilient  and 
courageous;  they  have  not  lost  the  ability  to 
persevere  in  a  good  or  necessary  cause.  What 
they  have  lacked  in  the  energy  and  economic 
crisis  of  the  past  year  Is  not  will,  but  leader- 
ship. It  was  this  that  President  Ford  most 
needed  to  addre-ss  with  his  state  of  the  \inlon 
messages.  And  it  was  this  that  he  did  address, 
credibly  and  effectively. 

Leadership  is  both  a  matter  of  style  and 
substance.  President  Ford's  natural  style  Is 
plainness,  which  served  him  well  this  week. 
His  speeches  were  straightforward,  his  mean- 
ing clearly  put  in  ordinary  Itinguage.  He  spoke 
to  the  things  on  people's  minds;  jobs,  infla- 
tion, taxes,  energy.  He  explained  his  goals, 
and  his  plans  for  reaching  them.  The  talks 
were  low-key,  informative  and  appropriate 
to  the  situation. 

His  substantive  plan,  discussed  In  more  de- 
tail in  the  editorials  below,  is  as  plain  as  bis 
style.  It  is  composed  mostly  of  such  worka- 
day, but  reliable,  devices  as  tax  cuts,  Import 


H.\Rn  Choices  on  Energy 
The  heart  of  the  energy  Issue  Is  this:  the 
world  has  been  changed  fundamentally  by 
the  four-fold  increase  In  oU  prices  and  the 
use  of  oil  as  a  political  weapon.  Societies, 
like  ours,  that  were  built  on  the  assumption 
of  unlimited  supplies  of  cheap  oil  must 
change  markedly,  or  face  ruin.  It  is  this  un- 
pleasant truth  that  energy  policy  must  recog- 
nize. 

President  Ford's  new  policy  does  seem  to 
recognize  it.  There  r,re  some  measures  to  re- 
duce oil  imports,  environmental  compro- 
mises to  provide  immediate  energy  alterna- 
tives and  long-term  proposals  to  make  the 
nation  and  its  allies  less  dependerrt  on  oil 
and  less  wasteful  of  energy  in  all  forms.  It 
is  a  policy  to  change  the  size  and  nature  of 
the  nation's  energy  diet. 

It  is  not  going  to  be  a  pleasant  policy  to 
live  with.  The  taxes  proposed  to  drive  down 
use  of  oil  and  gasoline  will  work  through 
higher  prices  to  the  consumer.  They  are  de- 
signed to  make  it  more  painful  to  drive,  to 
use  boats,  to  keep  houses  toasty  and  to  do 
the  other  things  Americans  enjoyed  doing 
before  the  oil  revolution.  They  are  designed 
to  foi-ce  changes  in  the  way  Americans  live. 
All  the  talk  about  a  nicer,  easier  way  to  do 
It — through  rationing,  or  this  scheme  or 
that— Is  as  empty  as  claims  that  you  can  lose 
weight  without  eating  less,  or  claims  that 
you  can  cure  alcoholism  without  cutting 
down  on  alcohol. 

To  be  sure  there  are  questions  that  should 
be  asked.  The  President's  decision  to  forego 
a  direct  gasoline  tax  in  favor  of  a  general 
levy  on  oil  has  one  advantage:  the  levy  can 
be '  Imposed  on  imported  oil  Immediately 
without  approval  of  Congress.  That  has  some 
symbolic  value  here  and  abroad.  But  for  the 
long  term,  there  are  good  reasons  to  favor 
placing  more  of  the  burden  on  gasoline  and 
less  of  it  on  the  oil  products  that  heat  the 
nation's  homes  and  run  its  factories  and 
transportation  system.  Similarly,  while  it  is 
apparent  that  some  environmental  compro- 
mises must  be  made  if  the  nation  is  to  simul- 
taneously end  recession  and  dependence  on 
foreign  oil,  not  all  the  ones  proposed  by  Mr. 
Ford  are  equally  desirable. 

These  questions  ought  to  be  asked.  But  it 
must  always  be  kept  in  mind  that  the  nation 
is  dealing  with  fundamental  matters.  It  Is 
idle  to  suppose  that  a  society  can  be  remade 
without  inconvenience  and  pain.  Of  course, 
not  having  an  effective  energy  policy  is  also 
painful.  It  is  part  of  the  reason  for  high 
prices  and  deepening  recession.  It  Is  a  prin- 
cipal reason  for  the  chaos  in  the  world  fi- 
nancial structure.  Unless  this  country  does 
adapt  to  the  new  energy  world,  however 
painful  the  adaptation  may  be,  worse  things 
than  65-cent  gasoline  will  come  to  pass. 
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The  Economy:  Halt  Speed  Ahead 
In  the  past  five  months  President  Ford 
has  done  a  complete  turnabout  on  economic 
policy.  But  It  ought  also  to  be  remembered 
that  the  economy  has  been  doing  some  Im- 
pressive flips  of  Its  own  during  the  past  year. 
Given  the  unprecedented  nature  of  those 
changes.  President  Ford  outlined  what  ap- 
pears to  be  a  reasonable  and  coliereiit  plan 
of  action. 

The  plan,  which  Includes  a  stimulative  tax 
rebate  now  and  some  long-range  economic 
boosters  later  on,  has  the  immediate  ad- 
vat-.tage  of  political  acceptability.  It  Is  some- 
thing the  Democratic  Congress  can  live  with. 
Of  course,  the  exact  size  and  distribution  of 
the  tax  rebate  wllf  undoubtedly  undergo 
change  In  Congress.  But  that  is  less  im- 
portant than  that  the  measure  be  passed 
soon,  since  almost  everyone  Is  agreed  that  the 
economy  needs  some  short-term  stimulation, 
and  needs  It  fast. 

The  theory  behind  the  Ford  plan  Is  that 
the  antl-Uifli\tionary  policies  of  the  Nl.xou 
admUilstratlon  went  too  far.  The  economy 
of  the  1960s,  like  a  speeding  train,  had  to 
be  slowed  down.  But  in  the  process  of  apply- 
ing the  brakes  the  train  came  to  an  untimelv 
halt  and  millions  of  workers  were  thrown  off. 
Now  President  Ford  is  faced  with  the  task  of 
picking  up  speed  again  to  take  those  workers 
back  on  board.  But  he  must  avoid  opening 
the  Uirottle  loo  wide  and  returning  to  the 
reckless  speeds  of  old.  It  is  a  chancy  business, 
one  not  even  the  most  sophisticated  econo- 
mists are  willing  to  predict.  Yet  Mr.  Ford  is 
wearing  the  engineer's  cap.  and  so  he  must 
act. 

As  outlined  in  the  State  of  the  Union 
address,  his  plan  tries  to  strike  a  balance 
between  recession  and  inflation.  As  the  first 
order  of  business  it  calls  for  a  rebate  on 
1974  ta.xes.  The  hope  is  that  Americans  wUl 
buy  more  goods  and  services,  thereby  stimu- 
lating the  economy  and  putthig  more  people 
back  to  work. 

But  it  will  take  more  than  a  single  shot 
in  the  arm  to  do  the  job.  Businesses  need 
more  long-term  stimulation  than  that.  And 
consumers  can  hardly  expect  to  get  much 
mileage  out  of  the  initial  tax  rebate  if  the 
costs  of  gasoline  and  heating  oil  go  up  this 
year,  as  President  Ford  has  proposed.  That 
Is  why  Mr.  Ford  made  some  other  long-range 
proposals:  to  institute  a  separate  tax  cut 
on  1975  taxes  that  could  be  carried  on  in- 
definitely, and  to  grant  special  tax  credits 
and  cash  grants  to  those  who  will  be  hard- 
est hit  by  higher  energy  prices.  Coupled  with 
some  proposed  tax  benefits  for  businesses, 
these  measures  should  give  the  economy  the 
kind  of  long-term  p.sycholog!cal  push  it 
needs. 

That  way  is  not  without  its  dangers,  of 
course.  The  federal  deficit  will  become  even 
more  bloated,  and  inflation  will  be  further 
fueled.  But  the  Ford  proposals  do  not  ignore 
these  realities.  The  President  addressed  very 
forcefully  the  matter  of  federal  spending.  He 
reminded  the  Congress  that  both  it  and  the 
executive  brancli  have  been  indulgent  in  the 
past.  He  pointed  out  that  skyrocketing  fed- 
eral programs  such  as  Social  Security  and 
veterans'  benefits  are  some  of  the  main  con- 
tributors to  inflation.  They  must  be 
grappled  with  If  national  economic  policy  is 
to  have  any  meaning. 

The  question  now  is  whether  Conpre.ss  has 
the^ill  not  only  to  pass  the  tax  cuts,  which 
are  popular,  but  also  to  prescribe  some 
harsher  medlchie  on  federal  spending  and 
energy,  which  Is  not.  For  in  the  long  run  it 
docs  little  good  to  put  tmemployed  Ameri- 
cans back  to  work  if  their  paychecks  are 
immediately  eaten  up  by  rampant  inflation. 
The  Ford  plan  takes  acount  of  that.  Now  it 
Is  the  Job  of  Congress  to  help  make  It  work. 
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THE   EMPLOYEE   RETIREMENT   lA- 
COME   SECURITY   ACT   OP    1974 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28.  1975 

Mr.  GOODLING.  Mr.  Speaker,  for  tie 
benefit  of  my  constituents  I  would  like  o 
•submit  the  following  brief  guide  to  tie 
Employee  Retirement  Income  Secuiii  y 
Act  of  1974.  Hopefully  this  information 
will  be  of  assistance  to  the  many  peop  e 
who  have  inquired  about  the  new  laf-. 

The  article  follows: 
Guide  to  the  Employee  Rftirfment  iNcur^E 
Security  Act  of  1974 
bighlights 

The  new  law  establishes : 

Procedures  for  qualifying  and  registerir 
plans  with  the  Departments  of  Treasury  ai:  d 
Labor. 

Stringent  standards  for  plan  fiduciarlefe 
Including  a  broad  definition  of  fiduciary  ar  i 
detailed  prohibited  transactions. 

Reporting  requirements  regarding  cond 
tlons  and  operations  of  all  employee  beneJ  t 
funds   (pension,  welfare,  etc.)    to  both  tlfc 
Departments  of  Treasury  and  Labor. 

Requirements  regarding  disclosure  to  plah 
participants  of  plan  contents,  participant  i' 
rights  and  procedures. 

Minimum  participation  (eligibility),  ves* 
ing,  and  funding  standards. 

A  system  of  insurance  of  nonforfeitable 
(vested)  benefits,  and  contingent  employ)  r 
liability  to  the  insurance  corporation  In  ever  t 
of  plan  termination. 

A  role  for  the  Department  of  Labor,  tlife 
new  pension  insurance  corporation,  and  pai - 
tlcipants  in  the  qualifying  and  reglstratlo  i 
procedures. 

Regulatory  authority  in  the  Departmenlfe 
of  Treasury  and  Labor  with  obligation  to  co- 
ordinate regulations  and  reporting. 

Coverage  of  all  employee  ■  benefit  plaiife 
which  seelE  ta.x  qualification  or  which  ai  i 
subject  to  Jurisdiction  under  the  Commerce 
ClaiLse. 

Means  by  which  individuals  not  covered 
by  a  retirement  plan  may  set  up  their  ow:  i 
plans  and  obtain  preferential  tax  treatmem 

New  limits  on  deductibility  of  contrlbutio:  i 
to  retirement  plans. 

Excise  penalties  and  equitable  remediei 
as  additional  methods  to  enforce  prohlbite  I 
transaction  rules  and  tlie  minimum  ellgibil 
ity,  vesting  and  funding  requirements  of  th  ! 
labor  and  revenue  codes. 

Effective  dates  related  to  the  specific  title  i 
and  provisions  of  the  Act. 

COVERAGE 

Excluded  from  the  plenary  coverage  of  th  i 
Act  are: 

( 1 )  governmental  plans: 

(2)  certain  church  plans: 

(3)  non-US.  plans  primarily  for  aliens 

(4)  workmen's  compensation  and  unein 
ployment  compensation  plans. 

(5»   unfunded  plans  which  provide  bene 
fits  in  excess  of  the  Internal  Revenue  Codn 
limitations  on  contributions  and  benefits 

Excluded  from  all  but  the  reporting  an(  1 
disclosure  requirements  are: 

(6)  unfunded   plans   maintained   by   thn 
employer  primarily  to  provide  deferred  com' 
pensatlon  for  select  management  or  high!; 
compensated  employees. 

Excluded  from  the  participation,  vesting 
funding  and  plarf  termination  Instirance  re 
qulrements  are : 

(7)  plans  established  by  labor  organiza 
tlons  (under  Sec.  501(c)(5)  of  the  Interna 
Revenue  Code)  which  do  not  provide  for  em 
ployer  contributions,  and 
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(8)  plans  established  by  fraternal  or  other 
organizations  (under  Sec.  501(c)(8),  (9); 
(18))  which  do  not  provide  for  employer 
contributions. 

Specifically  excluded  from  the  funding 
standards  are: 

(9)  profit-sharing,  stock  bonus,  and  other 
Individual  account  plans\ (except  for  money 
purchase  plans) ,  and 

(10  certain  qualified  level  premium  indi- 
vidual Insurance  contract  plans,  and 

(11)  plans  that  have  not  after  the  date 
of  enactment  provided  for  employer  contri- 
bution!;. 

Also  excluded  from  coverage  under  plan 
termination  insiu-ance  are: 

(12)  Individual  account  plans  (e.g.:  profit- 
.«harliig  stock  bonu.s,  and  money  purchase 
pension  plans) .  and 

(13)  plans  that  have  not  after  the  date  of 
enactment  provided  for  employer  contribu- 
tions, and 

(14)  plans  established  by  proressional  serv- 
ice employers  and  which  have  fewer  than  20 
active  participants,  and 

( 15)  plans  established  exclusively  for  "sub- 
staiitial  owners". 

ADMINISTRATION  AND  PROCEDimE 

Jurisdiction  regarding  registration  of  plana 
(other  than  welfare  plans)  is  generally 
shared  by  the  Internal  Revenue  Service 
(through  the  new  Office  of  Employee  Plans 
ond  Exempt  Organizations)  with  the  Depart- 
ment of  Labor. 

The  plan  which  seeks  qualification  for  tax 
benefit  purposes  first  files  with  tlie  IRS  in- 
formation regarding  the  funding,  vesting  and 
participation  standards  of  the  plan  and  noti- 
fies the  plan  participants  of  such  action. 

In  the  period  prior  to  qualification,  upon 
petition  by  a  group  of  participants,  the  Sec- 
retary of  Labor  may  Intervene  with  the  IRS 
In  behalf  of  the  participants  regarding  the 
vesting,  funding  or  participation  provisions 
of  the  proposed  plan.  In  addition,  the  em- 
ployer, the  employees,  the  Labor  Secretary, 
or  the  Pension  Benefit  Guaranty  Corporation 
may  petition  the  U.S.  Tax  Court  to  obtain  a 
declaratory  Judgment  in  regard  to  a  plan 
qualification. 

If  the  IRS  finds  a  plan  qualified,  it  Is  to 
certify  this  fact  to  the  Department  of  Labor, 
which  must  accept  this  certification  as  con- 
clusive evidence  of  Initial  compliance  with 
participation,  vesting,  and  funding  standards. 

When  a  plan  does  not  seek  IRS  qualifi- 
cation for  tax  purposes,  the  Secretary  of  La- 
bor can  through  the  Federal  courts  require 
compliance  with  the  participation,  vesting 
and  funding  standards  of  the  bill. 

Plans  which  are  qualified  under  the  tax 
law  are  to  be  audited  by  the  IRS.  Generally, 
the  Department  of  Labor  is  to  Ihnlt  Its  Ui- 
volvement  to  matters  dealing  with  Individual 
benefits. 

The  Act  gives  authority  to  the  Secretary 
of  the  Treasury  to  write  regulations  on  par- 
ticipation, vestmg,  and  funding  e.xcept  that 
the  Secretary  of  Labor  Is  directed  to  prescribe 
regulations  In  a  few  select  areas.  The  two 
departments  are  to  coordinate  their  activi- 
ties and  any  regulations  prescribed  by  one 
department  are  to  be  binding  on  the  other. 

DlSCLOStntE    TO    PARTICIP.'VNTS 

The  administrator  of  a  pension  or  welfare 
plan  is  responsible  for  providing  to  partici- 
pants and  beneficiaries: 

(Da  "summary  plan  description"  (writ- 
ten in  a  manner  calculated  to  be  understood 
by  the  average  plan  participant)  within  120 
days  after  the  efifective  date  (or  90  days  after 
an  individual  becomps  a  participant);   and 

(2)  an  undated  summary  plan  descrip- 
tion every  5th  year,  unless  there  have  been 
no  amendments,  in  which  case  every  tenth 
year;  and 

(3)  a  summary  description  of  any  material 
modification  of  the  plan  within  210  days 
after  the  end  of  such  plan  year;  and 

(4)  a  copy  of  the  statement  of  assets,  lia- 


January  2S,  1975 


bilities,  receipts,  disbursements  and  other 
material  necessary  to  fairly  summarize  the 
"annual  report"  within  210  days  after  the 
end  of  each  plan  year;  and 

(5)  upon  written  request  and  within  30 
days,  a  copy  of  the  plan  description,  annual 
report,  bargaining  agreement,  trust  Instru- 
ment, or  other  plan  documents  for  which 
a  reasonable  charge  may  be  made;  and 

(6)  the  Information  In  (5)  In  the  prin- 
cipal office  of  the  administrator  and  certain 
other  places;  and 

(7)  upon  written  request  (but  not  more 
than  once  every  year)  and  within  30  days,  a 
statement  of  total  pension  benefits  accrued 
and  the  time  and  amount  of  vesting;   and 

(8)  a  statement  as  to  a  terminated  vested 
participant's  benefits  and  rights  within  a 
prescribed  period  after  the  end  of  the  plan 
year  in  which  such  participant  terminated. 

REPORTING 

The  administrator  of  a  pension  or  welfare 
plan  is  to  file  with  the  Secretary  of  Labor: 

( 1 )  an  annual  report  within  210  days  after 
the  end  of  the  plan  year  which  Is  to  con- 
tain an  audited  financial  statement,  a  certi- 
fied actuarial  report  and  other  scheduled  fi- 
nancial items  on  forms  the  Secretary  may 
requh-e  (E.G.,  a  balance  sheet  and  income 
statement,  party-ln-interest  transactions, 
transactions  exceeding  Sri  of  the  plan's 
assets,  loans  and  leases  in  default,  etc.) :  and 

(2)  a  plan  description  within  120  days 
after  the  later  of  the  plan's  adoption  or  the 
effective  date  of  the  Act,  and  an  updated 
summary  at  least  every  5  years;  and 

(3)  a  summary  plan  description  at  the 
time  furnlslied  to  participants;  and 

(4)  a  description  of  modifications  and 
changes  In  the  plan  within  60  days  after 
such  change. 

The  administrator  of  a  plan  other  than 
a  welfare  plan  is  to  file  with  the  Secre- 
tary of  Treasury: 

( 1 )  an  annual  registration  statement  with- 
in a  time  prescribed  by  the  Secretary  and 
Is  to  contain  Information  on  the  names  and 
Social  Security  numbers  of  termhiated  par- 
ticipants with  deferred  vested  benefits:  and 

(2)  a  notice  of  a  change  in  status  of  a 
plan  (e.g.:  merger,  termination,  change  in 
names  etc.) ,  and 

(3)  an  annual  return  containing  such  fi- 
nancial and  other  Information  as  the  Sec- 
retary may  prescribe  and  to  be  filed  within 
a  period  prescribed  by  the  Secretary,  and 

( 4 1  an  actuarial  statement  of  valuation  be- 
fore 30  days  prior  to  a  merger,  consolidation, 
or  transfer  of  a  plan's  assets  or  liabilities; 
and 

(5)  an  actuarial  report  containing  a  state- 
ment of  valuation,  an  actuarial  opinion,  and 
such  other  information  as  the  Secretary  may 
prescribe  to  be  filed  in  a  time  and  manner 
prescrll>ed  by  him  (at  least  one  every  3 
years ) . 

The  administrator  of  a  plan  covered  under 
plan  termination  insurance  Is  to  file  with 
the  Pension  Benefit  Guaranty  Corporation 
an  annual  report  wliich  includes  a  state- 
ment disclosing  the  occurrence  of  any  "re- 
portable event". 

The  Secretaries  of  Labor  and  Treasury 
and  the  Corporation  are  directed  to  coordi- 
nate the  timing  and  content  of  the  various 
reports  required  to  he  filed  with  each  agency 
Reports  Involving  fewer  than  100  partici- 
pants would  be  simplified. 

FIDUCIARY  RESPONSIBILITY  AND  TRUST 
REQUIREMENT 

All  assets  of  an  employee  benefit  plan  are 
to  be  held  in  trust  by  one  or  more  trustees 
subject  to  certain  exceptions  (e.g..  Insurance 
contracts).  The  Secretary  of  Labor  may  ex- 
empt  welfare  plans  from  this  requirement, 

In  addition  every  plan  must  be  maintained 
pursuant  to  a  written  Instrument  which  pro- 
vides for  one  or  more  "named  Fiduciaries ' 
Who  Jointly  and  severally  have  authority  to 
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control   and  manage  the  operation  of  the 

^  An  Individual  is  subject  to  the  fiduciary 
rules  If  the  Individual  Is  a  trustee,  a  "named 
fiduciary"  a  person  to  whom  a  "named  fidu- 
ciary "  delegates  duties  or  if  the  individual- 
Exercises  any  discretionary  authority  or 
control  respecting  management  or  disposi- 
tion of  a  plan's  assets,  or 

Renders  Investment  advice  for  a  fee  or 
other  compensation,  direct  or  indirect,  with 
respect  to  any  moneys  or  other  property  of 
such  plan,  or 

Has  any  discretionary  authority  or  discre- 
tionary responsibility  In  the  administration 
of  such  plan. 

Fiduciaries  are  require  to  discharge  their 
duties  with  respect  to  the  fund  solely  in  the 
interest  of  the  participants  and  their  bene- 
ficiaries and  with  the  care,  skill,  prudence 
and  diligence  under  the  circumstances  then 
prevailing  that  a  prudent  man  acting  in  a 
like  capacity  and  familiar  with  such  mat- 
ters would  use  in  the  conduct  of  an  enter- 
prise of  a  like  character  and  with  like  aims. 
A  fiduciary  Is  specifically  required  to  di- 
versify the  Investments  (except  in  the  case 
of  employer  securities  ptirchased  by  profit- 
sharing,  stock  bonus,  or  thrift  and  savings 
plans)  so  as  to  minimize  the  risk  of  large 
losses  unless  under  the  circumstances  it  is 
prudent  not  to  do  so. 

A  fiduciary  (and  a  "disqualified  person" 
under  the  Internal  Revenue  Code)  is  spe- 
cifically prohibited  from  letting  the  follow- 
ing transactions  occur  In  regard  to  a  plan: 
Dealing  with  the  plan's  assets  for  his  own 
account. 

Acting  in  any  plan  transaction  on  Isehalf  of 
a  party  adverse  to  the  Interests  of  the  plan 
or  participant. 

Receiving  personal  consideration  from  any 
party  dealing  with  the  plan  in  connection 
with  a  plan  transaction. 

Transferring  property  to  any  party-ln- 
Interest. 

Permitting  the  acquisition  of  property  from 
any  party-in-lnterest. 

Extending  or  receiving  credit  from  a 
party-in-interest. 

Furnishing  of  goods,  services,  or  facilities 
by  a  party-in-lnterest. 

Acquisition  of  employer  securities  exceed- 
ing the  new  limitations  (generally  10%  of  the 
assets  of  the  plan). 

A  fiduciary  may,  however,  engage  in  certain 
otherwise  prohibited  transactions;  he  may, 
e.g.,  receive  benefits  from  the  plan  so  long  as 
the  benefits  are  consistent  with  the  terms  of 
the  plan,  permit  loans  to  participants  if  they 
generally  benefit  the  plan,  receive  reasonable 
compensation  for  services  rendered,  etc.  The 
list  of  exceptions  to  otherwise  prohibited 
transactions  can  be  expanded  by  agreement 
of  the  Secretaries  of  Labor  and  Treasury 
when  to  do  so  would  ( 1 )  be  administratively 
feasible,  (2)  be  in  the  interest  of  the  plan, 
and  (3)  protect  the  rights  o-  participants 
and  beneficiaries. 

A  fiduciary  is  personally  liable  to  the  plan 
for  any  breach  of  fiduciary  duty  while  a  dis- 
qualified person  (who  is  generally  a  party-in- 
interest)  is  subject  to  an  excise  tax  penalty. 
Trustees  may  allocate  their  responsibil- 
ities and  other  fiduciaries  may  allocate  or 
delegate  their  responsibilities;  however,  a 
fiduciary  remains  liable  for  the  illegal  acts 
of  a  co-fiduciary  if  he  knowingly  partici- 
pates in  or  conceals  such  illegal  acts. 

Plans  are  protected  against  less  by  reason 
of  Iraud  or  dishonesty  by  requiring  fiduci- 
aries who  handle  funds  to  t>e  bonded. 

PARTICIPATION 

An  employee  benefit  plan  (other  than 
welfare  plans)  is  not  to  require  as  a  condi- 
tion of  participation  an  age  greater  than  25 
or  a  period  of  service  longer  than  1  year  (3 
years  for  plans  which  provide  for  immediate 
lOO'-f  vesting)  whichever  is  the  later.  Certain 
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pension  plans  may  exclude  from  participa- 
tion employees  who  are  within  5  years  of 
normal  retirement  age.  A  "year  of  service"  Is 
defined  as  a  12-month  period  during  which 
the  employe©  has  not  less  than  1,000  hours 
of  employment. 

VESTING NONPORPEITABLE  BENEFITS 

Every  employee  benefit  plan  (other  than 
a  welfare  plan)  Is  to  meet  one  of  three  min- 
imum vesting  rules. 

1.  Ten  Year  Service  Rule— 100%  vesting 
after  10  years  of  service. 

2.  Graded  15-year  Service  Rule — 25%  vest- 
ing after  5  years  of  service;  then  57c  ad- 
ditional vesting  for  each  year  of  service  from 
year  6  through  10,  then  10%  additional  vest- 
ing for  each  year  of  service  from  year  11 
through  year  15.  so  that  an  employee  is  1007c 
vested  after  15  years  of  service. 

3.  Rule  of  45 — 50%  vesthig  after  5  years 
service  or.  If  later,  when  age  plus  service 
equals  45.  such  percentage  increasing  by  10% 
each  year  until  100%  is  reached;  additionally 
a  participant  under  the  Rule  of  45  must  be 
50%  vested  after  10  years  of  covered  service, 
such  percentage  increashig  by  107c  for  each 
additional  year  of  covered  service,  so  that 
an  employee  Is  50  7o  vested  after  10  years 
and  1007c  vested  after  15  years  regardless  ot 
his  age. 

A  plan  is  permitted  to  change  its  vesting 
rule  at  any  time  If  a  provision  is  made  that 
accrued  vested  benefits  not  be  reduced  for 
participants  at  the  time  of  change.  In  addi- 
tion, any  participant  with  at  least  5  years  of 
service  may  elect  to  remain  under  the  pre- 
amendment  vesting  schedule  with  respect 
to  past  and  future  benefit  accruals. 

A  year  of  service  for  vesting  purposes  is 
defined  as  at  least  1,000  hours  of  employ- 
ment In  a  12  month  period.  A  participant  is 
to  accrue  benefits  for  each  year  of  participa- 
tion (after  the  first  year)  in  which  at  least 
1,000  hours  have  been  worked.  A  plan  is 
required  to  meet  one  of  three  lienefit  ac- 
crual rules  except  that  benefits  for  past  serv- 
ices must  be  at  least  one-half  of  the  mini- 
mum. 

Once  accrued  benefits  become  vested,  they 
cannot  l>e  reduced  or  forfeited  on  account 
of  "bad  boy"  clauses  or  other  conditions 
(with  limited  exceptions).  A  plan  must  pro- 
vide for  a  "buy-back"  permitting  rect^tur© 
of  forfeited  vested  benefits  (where  vesting  is 
less  than  507c)  If  the  plan  provides  for  such 
forfeiture  when  the  participant  withdraws 
his  own  mandatory  contributions. 

Present  rules  regarding  plans  which  co- 
ordinate with  Social  Security  benefits  ar© 
changed.  The  t>enefits  of  a  terminated  par- 
ticipant are  to  be  calculated  without  taking 
Into  account  increases  in  Social  Security 
benefits  after  the  date  he  terminates. 

Another  study  (to  be  completed  within  2 
years)  which  could  Impact  on  vesting  re- 
quires the  Department  of  Labor  to  deter- 
mine the  feasibility  of  issuing  regulations  to 
insure  that  employees  under  Federal  procure- 
ment and  other  contracts  be  protected 
against  forfeiture  of  pension  rights. 

The  Act  requires  that  a  plan  pay  all  bene- 
fits (including  deferred  vested  benefits)  In 
a  Joint  and  survivor  form  at  age  65  or,  if 
earlier,  tlie  normal  retirement  age  under 
the  plan.  A  pre-retirement  survivor  option 
is  also  to  be  available  to  participants  attain- 
ing early  retirement  age. 

FUNDING 

All  covered  pension  plans  must  make  an- 
nual minimum  contributions  equal  to  nor- 
mal cost  plus  30  year  (for  single  employer 
plans)  or  40  year  (for  multi-employer  plans) 
amortization  of  unfiinded  accrued  liabil- 
ities for  all  plan  benefits.  Plans  may  amortize 
liabilities  existing  on  the  effective  date  over 
40  years.  Experience  gains  and  losses  are  to 
be  amortized  over  no  more  than  15  years 
for  single  employer  plans  and  20  years  for 
multi -employer  plans.  An  alternative  method 
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for  meeting  the  minimum  funding  standard 
Is  provided  for  certain  plans  using  accelw- 
ated  ftmdlng  methods  which  lead  to  a  high 
degree  of  benefit  security  for  participants. 

An  enrolled  actuary  is  to  be  retained  by 
the  plan  administrator  on  behalf  of  th©  par- 
ticipants to  evaluate  th©  plan's  funding 
status  (at  jeast  every  3  years)  and  to  offer  his 
opinion  as  to  whether  the  required  figures 
represent  his  best  estimate  of  anticipated  ex- 
perience  under   the   plan. 

The  amortization  period  may  be  extended 
by  the  Secretary  of  Labor  If  certain  condi- 
tions are  met.  The  IRS  may  also  grant  a  waiv- 
er, of  the  funding  requirements  on  a  year  by 
year  basis  (up  to  5  waivers  In  a  15  year  peri- 
od) if  certain  hardship  conditions  can  t* 
demonstrated.  A  failure  to  meet  the  mini- 
mum funding  requirements  may  result  in  an 
excise  tax  being  levied  on  the  employer. 

TERMINATION    INStJRANCE 

There  is  established  within  the  Depart- 
ment of  Labor  a  Pension  Benefit  Guaranty 
Corporation,  to  consist  of  the  Secretaries  of 
Lat>or  (Chairman) .  Treasury,  and  Commerce. 
The  Corporation  Is  to  guarantee  the  pay- 
ment of  vested  benefits  (up  to  $760  a  month) 
to  participants  of  plans  which  terminate. 

A  7-member  Advisory  Committee,  ap- 
pointed by  the  President,  is  established. 

Annual  premiums  for  the  first  2  years  are 
to  be  »1  per  plan  participant  for  single  em- 
ployer plans  and  60<  per  plan  participant  for 
multi-employer  plans.  Plans  may  elect  a  sec- 
ond annual  premium  based  on  a  percentage 
of  unfunded  Insured  benefits  and  total  In- 
sured benefits,  but  such  premium  may  not  be 
less  than  50<  per  participant  for  single  and 
25<  per  participant  for  multi-employer 
plans. 

Later,  the  Corporation  may  revise  the  pre- 
mium rates  and  create  new  rates  based  on 
(1)  number  of  participants,  or  (2)  unfunded 
insured  benefits,  or  (3)  total  Insured  bene- 
fits. Such  revisions  must  be  approved  by 
Congress. 

The  employer  remains  liable  up  to  30% 
of  net  worth  for  any  unfunded  Insured  vested 
benefits  of  a  terminated  plan.  The  Corpora- 
tion Is  to  establish  contingent  liability  in- 
surance covering  this  employer  liability. 
Conditions  of  coverage  are  to  be  defined  by 
the  Corporation  and  include  payment  of 
the  contingent  liability  premium  for  five 
years.  Coverage  may  be  elected  from  the  date 
of  enactment  with  premiums  set  and  col- 
lected on  a  retroactive  basis.  The  Corpora- 
tion is  to  explore  the  possibility  of  providing 
contingent  liability  insurance  through  the 
insurance  and  banking  Industries. 

Employer  liability  Is  to  be  payable  over  a 
period  of  time  specified  by  the  Corporation. 
A  lien  with  the  same  effect  as  a  tax  lien  is 
imposed  at  such  time  as  the  employer  ne- 
glects or  refu.ses  to  make  payments  on  de- 
mand. 

In  the  case  of  a  voluntary  termination, 
the  "date  of  termination"  agreed  to  by  the 
employer  and  the  Corporation  is  the  date  on 
which" the  plan's  benefits  and  assets  are  val- 
ued, the  employer's  liability  Is  established 
(but  with  the  net  worth  of  the  employer 
determined  up  to  120  days  before  such  date), 
and  the  lien  is  imposed.  The  benefits  guar- 
anteed on  such  date  are  the  vested  benefits 
under  the  plan  up  to  the  lesser  of  $9,000  per 
year  or  100%  ot  the  high  6-year  compensa- 
tion. 

Benefit  increases  within  5  years  of  a  plan 
termination  are  Insured  20^^  for  each  year 
they  were  in  effect  prior  to  termination. 

The  Corporation  must  also  provide  assist- 
ance to  Individuals  with  respect  to  evalu- 
ating the  desirability  of  using  various  "port- 
ability provisions"  (eg.  Individual  retire- 
ment accounts)  under  the  Act. 

INDIVIDUAL    RETIREMENT    ACCOUNTS 

An  employee  whose  employer  doesn't  have 
any  qualified  pension,  profit-sharing,  or  sim- 


ilnr  plAii  Is  entitled  to  set  up  his  own  plai. 
Contributions  up  to  the  lesser  of  15%  )t 
compensation  of  $1,500  may  be  contrlbut(  d 
to  an  Individual  retirement  account,  annii- 
1*.v,  or  bond  program  and  may  be  excludi  d 
from  the  employee's  gross  taxable  Incona  e. 
Earnings  on  these  accounts  are  to  be  tax  fre  f . 
PiitributiORS  from  si'.ch  accounts  because  >  >f 
ic'.irement  after  age  59 '^  or  disability  i  it 
r' y  age  are  to  be  taxed  as  ordinary  Incom  s. 
A  10',  excise  tax  Is  levied  on  premature  dl  ;- 
tributions. 

Tlie  employee  and  the  trustee  (Tiho  mu  it 
he  3  bank  or  other  qualified  person)  mu  ;t 
«'-;'uircl  against  the  fund  engaging  In  certain 
prohibited  transactions.  These  plans  may  m  it 
purchase  life  Insurance,  ^ut  certain  endon  ■- 
ment  t3-pe  contracts  to  the  extent  of  the  ,r 
non-life  insurance  elements  are  permissib  e 
iuvestments. 

CONTRIBtrriONS     FOR     THE     SELF-EMPLOYED 

The  present  contribution  limits  to  sel  - 
employed  (H.R.  10)  plarLS  is  increased  f ro  n 
3^2.500  to  $7,500  (or  IS'J.  of  earned  Incon  e 
if  less) . 

LIMITATIONS   ON    BE-VEFITS   AND   CONTRIBUTIOF  S 

Pension,  profit-sharing.  403(b)  annult  r, 
self-employed,  and  all  other  tax  quallflc  S 
plans  are  now  subject  to  certain  overa  1 
benefit  and  contribution  restrictions.  Gei  - 
eraly.  a  pension  plan  may  not  provide  ben(  - 
fits  greater  than  $75,000  per  annum.  Contr  - 
buttons  on  behalf  of  an  Individual  to  a  profii  - 
sharing  or  other  defined  contribution  pla  i 
Is  limited  to  the  lesser  of  $25,000  or  25', 
of  compensation.  Ail  plan.s  of  the  employi  r 
are  combined  for  the  purpose  of  testing  tl  p 
limitations.  A  lower  limit  equivalent  1  a 
140'.  of  the  limit  under  one  plan  is  appi  - 
cable  when  an  individual  Is  a  member  of  bot  i 
a  defined  benefit  and  defined  contributio  i 
plan.  The  above  dollar  limitations  are  to  1:  e 
increased  with  the  cost  of  living. 

ENFORCEMENT 

Criminal  sanctions  may  be  Imposed  o  i 
persons  who  willfully  violate  the  reportlii ; 
and  disclosure  provisions  of  the  Act  or  wh  a 
use  coercive  force  to  Interfere  with  employe  s 
rights  under  the  Act. 

Violations  of  the  funding  standards  an  i 
prohibited  transaction  rules  may  resxjit  i  ;i 
the  imposition  of  excise  tax  penalties.  A  pla  i 
may  also  be  disqualified  if  it  does  not  me«  t 
certain  other  requirements  of  the  Interni  1 
Revenue  Code. 

In  addition  to  the  above,  the  Secretar  i- 
of  Labor  or  any  participant  or  beneficial  v 
may  bring  a  civil  action  to  enjoin  any  a<  t 
whicli  violates  any  provision  of  Title  I  an  1 
to  recover  denied  benefits.  Dollar  assessment » 
and  the  removal  of  fiduciaries  are  but  tw> 
examples  of  the  types  of  penalties  that  inn  i 
result  from  such  civil  actions. 

EFTFCTIVE    DATE.S 

Participation  and  Vesting: 

New  plaiLs,  plan  year  begiiiiiii.g  ait«  r 
enactment. 

Existing  plans,  plan  year  beginning  aftc  r 
12  31  75. 

Accrual  of  certain  supplementary  benefil  3 
may  be  deferred  until  expiration  of  contrac  t 
but  not  later  tliai-.  12  31  80. 

Funding: 

Ne'Y  plans,  plan  year  beginning  .  aftc  r 
enactment. 

Existing  plans,  plan  year  beginning  aftc  r 
12  31  75. 

Collectively  bargained  plans,  at  explratio  \ 
i.i  contract  but  not  later  than  12  31  '80. 

Reporting  and  Disclosures:  1  1  75.  but 
Labor  Secretary  to  issue  regulations  inmie  - 
diately. 

Fiduciary  Standards:  11  75. 

Termination  Insurance: 

smgle  employer  plans — 

Beiicflts  to  be  paid  for  plans  terminate  I 
after  6  30  74. 
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Employer  liability  and  other  provision.-?, 
on  enactment. 

Multi-employer  plans  l./l/7a,  but  Secre- 
tary may  use  discretionary  authority  to  pay 
benefits  before  then. 

Pre-emption  of  State  Laws:  1/1/75. 

Individual  Retirement  Accounts:    1   1, 75. 

Limitations  on  Benefits  and  Contributions: 
Plan  years  beginning  1  1/76. 


THE  PEGULATORY  AGENCIES  AND 
INFLATION 


HON.  MILLICENT  FENWICK 

OF    NfW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mrs.  FENWICK.  Mr.  Speaker,  we  all 
know  the  consequences  of  the  current  12- 
percent  rate  of  inflation  as  we  watch  its 
relentless  attack  on  our  family  budgets 
and  savings.  We  can  all  a^iee  that  the 
rate  of  inflation  must  be  slowed  and 
that  fairness  must  be  exercised  in  what- 
ever anti-inflation  package  we  choose. 
But  we  disagree  on  the  types  of  programs 
we  need  and  on  the  merits  of  specific 
proposals.  We  also  disagree  about  the 
causes  of  our  present  economic  diffi- 
culties. 

One  cause  which  has  drawn  only  lip 
service,  is  the  inefficiency  generated  by 
the  regulatory  agencies.  In  a  speech  be- 
fore the  Financial  Analysts  Federation  in 
Detroit  on  October  7, 1974,  the  Chairman 
of  the  Federal  Trade  Commission,  Mr. 
Lewis  Engman,  quoted  private  estimates 
that  regulation  of  transportation  alone 
costs  the  consumer  $16  billion  a  year  and 
said: 

The  fact  of  the  matter  is  that  most  regu- 
lated Industries  have  become  federal  pro- 
tectorates, living  In  the  cos^  world  of 
cost-plus,  safely  protected  from  the  ugly 
.specters  of  competition,  efficiency  and  inno- 
vation. 

This  is  a  harsh  assessment,  but  we  need 
this  type  of  scrutiny  if  we  are  to  get  at 
the  roots  of  our  economic  difficulties.  Tlie 
appropriate  congressional  committees 
should  initiate  oversight  hearings  on  the 
regulatory  agencies  to  identify  and  elim- 
inate Federal  rules  and  regulatioias  which 
unjustifiably  increase  consumer  costs. 

I  wish  to  share  Mr.  Engnian's  speech 
with  my  colleagues  and  insert  it  into  tlie 
Fecord  at  this  time: 

Address  of  Lewis  A.  Enom.\n 

I  imagine  many  of  you  followed  with  the 
same  interest  I  did  the  summit  and  pie- 
-summit  economic  conferences  last  mouth. 

Probably  you  were  not  surprised  at  the 
fact  that  Inflation— or  perhaps,  to  put  It 
more  accurately,  "stagflation" — was  widely 
agreed  to  be  the  country's  number  one  prob- 
lem. 

You  .should  not  have  been  surprised  either 
that  there  was  little  agreement  on  how  to 
deal  with  it.  You  get  that  many  economist.s. 
busines.smen  and  labor  leaders  together  and 
you  will  be  lucky  if  you  can  get  them  to  agree 
on  where  to  go  to  lunch. 

Can  you  imagine  acting  as  moderator  for 
tliat  group?  I  can  think  of  le.ss  frustrating 
jobs.  Like  being  the  construction  foreman  on 
the  Tower  of  Babel,  for  Instance. 

I  don't  want  to  be  unfair  to  the  summits. 
Although  gatherlng.s  like  that  do  not  exactly 
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prodvice  an  Ideal  decisionmaking  environ- 
ment, I  believe  It  was  worthwhile  to  get 
everyone's  views  out  on  the  table.  It  also 
demonstrated  that  the  present  Inflation  Is 
not  a  problem  susceptible  to  a  quick  or 
easy  "fix". 

As  for  getting  a  consensus  from  that  many 
Independent  minded  people  on  a  subject  as 
complex  as  how  to  stop  inflation,  I  suspect 
that  anything  resembling  agreement  would 
be  mast  likely  to  be  a  sort  of  eclectic  anthol- 
ogy of  economic  wisdom,  and  I'm  not  at  all 
sure  tliat  is  a  good  idea. 

If  we  are  going  to  make  it  up  the  long 
havil  ahead  of  us,  it  Is  more  assuredly  not 
going  to  be  in  an  economic  policy  vehicle 
that  has  John  Kenneth  Galbraith's  engine 
block,  Otto  Eckstein's  clutch,  Dick  Gersten- 
berg'3  drive  shaft  and  Leonard  Woodcock's 
transmission. 

That  kind  of  compromise  approach  re- 
minds me  of  the  husband  and  wife,  one  of 
whom  wanted  to  paint  the  house  red,  and 
the  other  blue.  Since  neither  would  settle 
for  the  other's  color,  they  mixed  the  two 
paints  together  and  got  purple,  which  was 
ugly  but  okay  because  neither  one  of  them 
liked  it. 

In  economic  planning  as  in  painting,  the 
only  thing,  to  be  said  for  that  approach  is 
that  it  Ls  equitable. 

Certainly  there  Is  no  shortage  of  sugges- 
tions for  how  to  deal  with  Inflation. 

On  the  front  shelf  is  the  traditional  medi- 
cine, prescribed  since  time  Immemorial  for 
the  symptom  of  uppity  prices:  tight  money 
and  a  balanced  budget.  There  are  those  who 
doubt  the  effectiveness  of  this  old  cure  in  a 
cost-push  world,  but  its  proponents  still  o\U- 
iiumber  its  detractors. 

In  addition,  there  are  some,  my.self  among 
them,  who  also  believe  that  inflation  can  be 
reduced  by  purging  the  economy  of  anti- 
competitive behavior.  The  FTC  and  the  Jus- 
tice Department's  Antitrust  Division  are 
both  looking  with  especial  care  for  the  types 
of  trade  restraints,  collusion  and  unfair  mar- 
keting practices  which  reduce  competition 
and  lead  to  higher  prices  for  consvimers. 

Some  have  suggested  that  import  dutie.s 
and  quotas  be  lifted  to  permit  entry  of  more 
lower  priced  foreign  goods. 

Others  cast  their  vote  for  the  relmpositiou 
of  controls  or,  at  least,  for  some  forju  of 
guidelines. 

But  the  suggestion  enjoying  perhaps  the 
greatest  vogue  at  the  moment  Is  that  Infla- 
tion can  be  ctirbed  by  reducing  the  govern- 
ment's Involvement  In  the  economy;  more 
specifically,  by  reducing  its  regulatorv  role. 
It  is  not  Just  the  survlval-of-the-httest. 
every-man-for-himself  freemarketeers  who 
make  this  suggestion.  It  has  the  support  of 
many  people  generally  viewed  as  liberal  and 
Interventionist  In  their  approach  to  the 
economy. 

It  has  received  the  blessing  of  Ralph  Nader. 
And    it   is   about   to   be   endorsed   by   Lew 
Engman. 

And  here's  the  reason.  Tliough  most  gov- 
ernment regulation  was  enacted  luider  the 
guise  of  protecting  the  consumer  from  abuse. 
much  of  today's  regulatory  machinery  does 
little  more  than  shelter  producers  from  the 
normal  competitive  consequences  of  lassitude 
and  inefficiency.  In  some  cases,  the  world 
has  changed  reducing  the  original  threat  of 
abuse.  In  other  cases,  the  regulatory  mh- 
chinery  has  simply  become  perverted,  in  still 
other  cases,  the  machinery  was  a  mistake 
from  the  start.  In  any  case,  the  consumer, 
for  whatever  presumed  abuse  he  is  being 
spared.  Is  paying  plenty  in  the  form  of  gov- 
ernment-sanctioned price  fixing. 

Take  the  airline  industry  for  instance.  Un- 
der the  Federal  Aviation  Act,  the  Civil  Aero- 
nautics Board  controls  the  entry  of  new 
carriers  to  the  market,  controls  the  distribu- 
tion of  routes  and  has  the  power  to  dis- 
approve or  modify  aa  airline's  rate  change 
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proposal  after  hearing  complaints  from  the 
so-called  competition. 

The  result  is  that  In  the  areas  of  rates 
and  routes  for  all  "tntents  and  purposes  there 
is  no  competition  at  all.  Competition,  where 
it  exists,  Is  concentrated  on  the  one  unregu- 
lated aspect  of  airline  activity,  customer 
service.  That  is  why  the  average  airline  com- 
jiiercial  looks  like  an  ad  for  a  combination 
bawdy  house  and  dinner  theatre. 

This  may  lead  to  some  pleasing  amenities. 
Bi.t  it  puts  the  cvistomer  in  the  position  of 
C(-ptive  buyer.  Nobody  asks  him  if  he  would 
r.-ither  have  the  money  than  the  movie,  or 
if  lie  would  like  to  brown  bag  it  from  New 
York  to  California  instead  of  having  the 
steamship  round  of  beef  au  jus  on  the  little 
plastic  plate.  He  Is  just  asked  to  pay  up. 

If  you  have  any  doubt  that  one  conse- 
quence of  the  CAB'S  control  over  rates  and 
routes  is  higher  prices,  you  need  only  look 
at  what  happened  some  years  ago  in  Cali- 
fornia when  Pacific  Southwest  Airlines,  an 
Intrastate  carrier  not  subject  to  CAB  rate 
regulation  or  entry  restrictions,  entered  the 
San  Francisco/Los  Angeles  market  with  rates 
less  than  half  those  being  charged  by  the 
Interstate  CAB  certified  carriers  TWA,  West- 
ern and  United.  What  happened?  After  at- 
tempting to  Ignore  PSA's  lower  fares,  the 
CAB  carriers  were  forced  to  cut  their  rates 
to  meet  the  competition.  Even  today,  to  fly 
from  L.A.  to  San  Francisco  it  costs  only  about 
half  as  much  on  a  per-mile  basis  as  it  costs 
to  fly  from  Washington  to  New  York. 

Of  course,  it  is  true  that  a  major  airline 
will  try  to  make  a  fat  profit  on  a  high  volume 
run  like  Los  Angeles  San  Francisco  because 
it  knows  it  is  going  to  lose  a  bundle  flying 
between  Black  Rock  and  Where-am-I  City 
which  the  CAB,  with  the  full  support  of 
concerned  and  interested  members  of  Con- 
gress, requires  it  to  do. 

Except  in  those  instances  where  it  encoun- 
ters competition -from  a  PSA,  it  will  succeed 
in  this  little  book  balancing  act,  charging  one 
customer  to  pay  for  the  flight  of  another 
so  the  CAB  can  perpetuate  a  network  of 
routes  which  no  longer  and  perhaps  never 
did  conform  to  the  pattern  of  demand. 

Certainly,  no  Interstate  carrier  need  be 
excessively  concerned  about  new  competi- 
tion. The  CAB  has  not  approved  entry  of  a 
new  trunk  carrier  to  the  market  since  1938. 
And  just  last  month,  the  CAB  rejected  an 
application  by  Laker  Airways,  a  privately- 
owned  British  airline,  to  fly  regularly  sched- 
uled New  York/London  flights  for  $125  each 
way.  That  price,  by  the  way,  is  little  more 
than  one-third  of  the  economy  fare  charged 
now  by  Pan  Am,  TWA,  and  the  other  mem- 
bers of  the  international  rate-fixing  cartel. 

As  If  that  were  not  enough,  the  CAB  also 
has  been  moving  in  directions  which  would 
raise  prices  in  the  heretofore  unregulated 
charter  market.  Recently,  it  approved  discus- 
sions between  scheduled  and  charter  carriers 
in  hopes  that  a  mutually  satisfactory  rate- 
floor  for  charter  flights  could  be  agreed  to. 
I  hardly-need  add  that  any  such  floor  would 
be  higher  than  current  rates. 

I  would  find  it  hard  to  imagine  a  more 
obvious  instance  of  prices  being  pushed  up 
by  regulation  than  the  .a;e  of  the  airlines. 

Unfortimately,  I  do  not  have  to  imagine 
such  a  case,  for  we  have  the  Interstate 
Commerce  Commission.  That  body,  as  you 
know,  was  created  way  back  in  1887  sup- 
posedly to  protect  shippers  against  the  mon- 
opolistic power  of  the  railroads. 

But  by  1935,  the  nation  had  sprouted  a 
network  of  highways,  and  the  trucks  which 
rolled  over  them  were  biting  deeply  Into 
the  market  power  of  the  railroads. 

With  the  trucking  field  still  wide  open  to 
new  entrants,  this  might  logically  have  been 
the  time  to  dismantle  the  ICC.  The  railroad 
monopoly  was  broken,  competition  could  take 
Its  course. 
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Did  that  happen?  No  sir.  Instead  of  freeing 
the  railroads  from  regulation,  Congress,  in 
the  Motor  Carrier  Act  of  1935.  Just  cast  the 
regulatory  net  wider  to  include  the  inter- 
state truckers  as  well. 

As  a  result,  today  we  have  a  situation  In 
which  market  entry  by  new  trucking  firms  is 
restricted  by  the  ICC  at  the  same  time  that 
rates  are  being  fixed  by  the  carriers  who  are 
given  antitrust  immunity  to  do  so.  Though 
the  ICC  has  authority  to  investigate  rate 
findings  by  the  carriers,  according  to  testi- 
mony given  before  a  House  Committee  two 
years  ago,  the  Commission  was  doing  so  in 
less  than  one  percent  of  the  cases. 

And  what  is  the  result?  Well,  when  the 
Supreme  Court  held  some  time  ago  that 
fresh  dressed  poultry  was  an  agricultural 
comriodity  under  the  ICC  Act  and  thus  not 
subject  to  regulation,  the  average  rate  for 
shipping  it  fell  by  33  percent.  It  is  gratifying 
to  note  that  the  party  who  got  the  short 
end  of  the  5-4  decision  was  a  certificated 
carrier  w-ho  was  trying  to  stamp  out  the  com- 
petition of  an  imcertificated  carrier  who  had 
the  temerity  to  haul  chickens  without  a 
license. 

I  have  given  you  Just  a  couple  of  examples. 
But,  when  you  take  all  of  the  Industries 
subject  to  direct  federal  regulation — that's 
air,  rail  and  truck  transport,  power  genera- 
tion, television,  radio,  the  securities  indus- 
try and  others — it  works  out  to  a  substantial 
fraction  of  the  economy. 

In  fact,  it  is  estimated  that  these  regulated 
industries  account  for  10  percent  of  every- 
thing made  and  sold  in  this  country.  What 
makes  them  even  more  important  from  the 
point  of  view  of  inflation  is  that  they  tend 
to  be  industries  whose  prices  show  up  as 
costs  buried  in  the  prices  of  hundreds  of 
other  products. 

Take  transportation  for  example.  When 
you  change  the  price  of  hauling  freight,  that 
change  is  going  to  show  up  in  a  lot  of  other 
products.  Moreover,  it  will  show  up  not  Just 
once  but  again  and  again.  By  the  time  you 
get  a  piece  of  meat  from  the  pasture  to  the 
plate,  it  carries  with  It  numerous  transporta- 
tion charges. 

And  these  Industries  subject  to  direct 
regulation   are  only  part  of  the  story. 

There  are.  in  addition,  the  dozens  and 
dozens  of  federal  and  state  regulations,  pro- 
hibitions, proscriptions  and  requirements 
all  of  which  subvert  competition  In  the  name 
of  a  greater  objective — though  sometimes  It 
Is  hard  to  see  exactly  what  that  greater 
objective  is  or  on  whose  judgment  its  great- 
ness rests.  I  refer  to  things  such  as: 

State  laws  against  advertising  the  prices 
of  eyeglasses  or  prescription  drugs; 

The  Jones  Act  forbidding  foreign  competi- 
tion in  the  shipping  business  between  U.S. 
ports: 

The  Federal  Government's  own  "buy 
American"  procurement  preferences  which 
can  allow  domestic  producers  to  charge  as 
much  as  50  percent  more  than  foreign  sellers 
for  some  items.  I  shotild  add  that  many 
states  have  similar  preferences; 

An  agricultural  price  support  program 
which  asks  the  consumer  to  buy  with  his 
tax  dollars  what  he  does  not  want,  cannot 
use  and  will  never  eat;   and 

An  agricultural  export  subsidy  program 
which  asks  the  consumer  to  pay  the  farmer 
to  sell  his  products  to  some  foreign  buyer 
at  a  price  lower  than  that  at  which  the  con- 
sumer himself  can  get  It. 

The  effect  of  some  of  this  regulation  may 
perhaps  be  seen  in  some  recent  events  in 
California.  This  summer  the  California  Milk 
Producers  Association  dumped  420,000  gal- 
lons of  fresh  skim  milk  into  Los  Angeles 
harbor.  The  dairy  co-op  said  that  It  was 
necessary  to  dump  the  milk  "because  no 
market  could  be  found  for  It." 

At  what  price,  I  might  ask.  I  suspect  that 
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more  milk  could  be  sold  If  it  were  not  for  the 
elaborate  government  programs  designed  to 
maintain  higher  than  competitive  prices  on 
the  producer,  processor  and  on  the  retaU 
levels. 

I  mention  only  a  few.  Former  Council  of 
Economic  Advisers'  member  Hendrik  Houth- 
akker  has  compiled  a  list  of  45  regulatory 
policies  that  contribute  to  inflation. 

The  list  of  noble  goals  advanced  to  support 
these  regulatory  subsidies  is  virtually  with- 
out end.  I'n^  as  humane  as  the  next  guy.  I  am 
not  criticizing  these  goals.  A  responsive  gov- 
ernment must  take  action  to  address  the  de- 
mands of  the  people. 

But  mischievous  means  are  not  Justified  by 
noble  ends. 

To  me,  the  most  distressing  development  is 
the  pervasive  and  well-accepted  dishonesty 
that  pervades  the  governnrient's  approach  to 
regulation. 

Tlie  existing  crazy  quilt  of  anti-consumer 
subsidies  embodied  in  the  intrically  woven 
fabric  of  federal  and  state  statutes  and  reg- 
ulations is  pernicious  because: 

The  subsidies  are  deliberately  hidden  from 
public  view; 

The  government  has  irresponsibly  lost 
track  of  the  actual  cost  of  these  subsidies; 
and 

In  most,  if  not  all.  cases,  we  have  adopted 
the  least  efficient  form  of  subsidy  with  the 
purpose  of  hiding  the  subsidy  from  the  pub- 
lic and  obfuscating  its  true  cost. 

From  time  to  time,  proposals  have  been 
made  to  provide  direct  cash  subsides  in  lieu 
of  the  patchwork  of  regulatory  subsidies  that 
now  pervade  our  economy.  Opponents  rise 
indignantly  to  object  that  hard-working  in- 
dividuals and  businesses  don't  want  hand- 
outs. Well,  a  rose  by  any  other  name  .  .  . 

Our  airlines,  our  truckers,  our  railroads, 
our  electronic  media,  and  countless  others 
are  on  the  dole.  We  get  irate  about  welfare 
fraud.  But,  our  complex  systems  of  hidden 
regulatory  subsidies  make  welfare  fraud  look 
like  petty  larceny. 

I  have  no  way  of  knowing  what  the  numer- 
ous regulatory  measures  cost  the  consumer 
each  year.  I  have  seen  private  estimates  in- 
dicating that  the  annual  costs  in  the  trans- 
portation area  alone  may  exceed  $16  billion. 

I  invite  students  of  this  kind  of  thing  to 
come  up  with  their  own  figures.  Whatever 
they  are,  I  think  we  can  all  agree  on  this: 
the  costs  are  too  high. 

There  are  free  market  purists  who  are  rev- 
eling in  the  growing  dlschantment  with 
heavy-handed  regulation.  They  have  con- 
tended all  along  that  the  market  was  the 
fairest  and  most  rational  allocator  of  re- 
sources; that  you  could  no  more  Improve  its 
performance  by  regulation  than  you  could 
improve  the  performance  of  a  fine  watch  by 
poking  around  In  Its  works  with  a  paperclip. 

It  seems  to  me  that  these  arguments- 
taken  to  the  extreme — are  both  naive  and 
destined  to  be  Ignored.  They  are  naive  be- 
cause they  stress  only  the  virtues  of  the  long 
range  adjustment  facility  of  the  market  sys- 
tem. They  ignore  the  short  term  dislocations 
that  market  forces  produce  and  they  discount 
legitimate  social  objectives  that  enlightened 
peoples  choose  to  pursue.  Voters  do  not  live 
on  bread  alone.  And  to  the  extent  they  do 
live  on  bread,  it  is  this  year's  bread,  not  next 
year's. 

The  market  will  not  prevent  bank  failures 
or  compensate  their  victims.  It  will  not  guar- 
antee safe  toys  or  unadulterated  drugs.  And 
it  will  not  ensure  a  clean  environment. 

If  we  want  to  be  assured  of  these  things, 
we  may  need  some  regulation. 

Regulation  may  also  be  needed  to  protect 
the  consumer  where  natural  monoplies  exist, 
that  is,  where  economies  of  scale  argue 
strongly  for  a  market  being  served  by  a  nlngle 
producer.  Electric  jxjwer  and  local  phone 
service  are  good  examples  of  thto. 
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These  are  instances  In  which  Fome  wr.ii  Id 
say  that  the  benefits  of  regulation  can  >e 
said  to  exceed  its  costs. 

But  the  trade-ofl  between  benefits  aid 
coFts  is  not  always  an  easy  determijiatii  n 
to  malre.  Moreover,  neither  the  benefits  tor 
the  coets  will  remain  constant  over  tine. 
4iome  of  the  costs,  such  as  direct  expenc  i- 
tvie.'<.  are  obvious.  Others,  such  ns  thp  cos  s 
tlie  consumer  pays  for  diminished  compel  I- 
tioii.  aie  not  so  obvious. 

The  problem  of  weiglilnt  cns^ts  nnd  ben  •- 
fits  IS  made  more  complex  because  oftt-n  it 
Is  iie<.c's.S4uy  to  compare  unlike  iiuallti(  s. 
(How.  ir,r  lusrance,  do  yoti  eive  ptiin  aid 
si'lTeriny  a  monetary  value? i  Or  becau  e 
tllo^«•  who  bear  the  co.'H!,  may  be  far  mo  c 
numerous  than  tho.'^e  who  reap  tlie  benetil^ 
(In  fuder  to  spare  one  person  100  units  if 
Ui.sconu'ort.  is  it  fair  to  as^oss  100  pe<  p  e 
more  than  one  unit  each?  i 

I  don't  kno'V  the  answers  to  these  qiir  - 
tions.  The  point  is  that  each  and  every  regi  - 
Inticn  or  regulatory  policy  that  ccntiibuti  s 
to  inflation  should  be  re-examined  to  mal  e 
sure  that  the  trade-off  between  costs  ai  tl 
benefits  which  pre&innnbly  brought  about  i  s 
Institution,  is  still  valid.  We  may  well  fm  1 
that  some  of  the  more  costly  ones  look  a  1<  t 
le^s  attractive  in  n  world  of  12  percpiu  ind: - 
tion  than  they  did  in  a  world  of  3  i>ercpi  t 
mtlatlou. 

We  should  also  re-examine  them  to  «<  e 
wtiether  those  Imagined  trade-offs  were  ac- 
curate in  the  first  place.  For  liustance  in  tl  p 
case  of  the  ICC.  rates  wasted  no  tmie  li 
going  up  mimediaiely  after  the  agency  s 
creation. 

When  truckers  are  permitted  to  fix  pricf  s 
and  are  -subject  to  a  panoply  of  reKuIatloi  s 
hU  because  the  transportation  mode  wit  i 
which  they  compete  once  had  exce.s.=;ive  mai  ■ 
ket  power,  one  is  hard  pressed  for  a  lo^iic:  1 
explanation.  When  airlines  are  i;oinp  brok  ? 
dcvpue  the  fact  that  they  charKe  twice  as 
nuich  as  others  are  willing  to  fly  for.  somt - 
tiling  is  .seriously  wrong. 

The  fact  of  the  matter  is  that  most  ref;i; - 
luted  industries  have  become  federal  proter  - 
torates.  living  in  the  cozy  world  of  cost-plu;  . 
safely  protected  from  the  uglv  specters  rf 
ompetition,  efficiency  and  innovation. 

There  are  those  who  hold  the  busine.s,sma  i 
to  be  so  unprincipled  and  greedy  that  the  r 
regard  any  governmental  interference  wltl  i 
hi.s  free  moven^.eiit  as  an  addition  to  the  .=;o  • 
cial  welfare. 

Experience  would  seem  to  contradict  thn 
point  of  view.  In  point  of  fact,  the  effect  or 
government  interference  frequently  has  beei  i 
to  remove  the  one  thing  that  sttiod  in  th  ■ 
way  of  the  ami-social  exercise  of  greed:  I  ai;  i 
reterring  to  competition.  Meanwhile,  th  ; 
scheme  of  regulation  has  proven  at  lea.^t  a; 
susceptible  to  the  lure  of  protectionism  a  i 
the  private  interests  It  replaced. 

As  a  political  matier,  we  will  not  be  ahi,  > 
to  pare   away   our   excessive   regulatory   fa 
unless  the  public  can  be  assured  of  adequat 
protection   against   the   abuses   that   rcgula 
t  jon  was  designed  to  curb. 

We  at  the  Federal  Trade  Commission  cai 
help  provide  that  assurance.  Tlirottgh  a  vigor 
ous  antitrust  policy,  we  can  help  prevent  th^ 
aggregations  of  private  market  power  whicl 
permit  consumer  abuse  and  create  a  nep( 
f"r  regulation. 

But  there  will  still  be  cases  in  which  regvi 
latlon  is  necessary.  For  those  cases,  the  ad 
vice  I  would  Offer  is  that  the  cos'..,  of  thi 
regtilation— and  I  mean  the  direct  cosrs.  th( 
indirect  costs,  tiie  present  costs  and  the  fi 
tiire  costs — b?  fully  understood  and  consi.sl 
ent  with  what  we  hope  to  gain.  The  ta^ 
wont  be  simple.  Cost  calculations  of  the  tyj 
I  propose  are  likely  to  be  Imperfect.  We  ciu , 
rently  lack  not  only  accepted  calculatioi 
methodologies  but  also  much  of  the  raw  data 
Jiecessary  to  Informed  estimates.  Btit  un'.es- 
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substantial  progress  is  marte,  otir  regulator.^ 
will  continue  to  stumble  around  in  an  in- 
creasingly expensive  game  of  blind  man's 
bluff.  Unless  and  until  these  facts  are  brought 
to  light,  I  see  little  hope  for  assuming  that 
public  actions  wUl  match  up  to  public  ex- 
pectations or  the  public  interest. 


POSTAL  SYSTEM  nErOH.\l 


HON.  PHILIP  M.  CRANE 

OF    II.LI.NOIS 

IN  thp:  house  of  represfntatives 
Tursdc'ii.  Jununry  28.  1975 

Mr.  CR.'XNE.  Mf  Speaker,  today,  the 
bu.sinoss  of  the  U.S.  Po.'^tal  Service  is 
part  monopoly  and  part  rompetitive. 
There  is  competition  in  tlie  deliver>-  for 
most  fouitli-,  tliird-,  and  second-clas.s 
mail.  Letter  mail,  cate^jorized  as  first- 
class  mail,  however,  is  protected  by  a 
statutory  monopoly  and  has  no  direct 
competition.  The  result  of  this  Govern- 
ment monopoly  in  the  delivery  of  first- 
class  mail  is  twofold:  one,  Americans  pay 
more  for  less  service;  and,  two,  private 
individuals  and  groups  are  denied  the 
freedom  to  perform  this  function. 

Everyone  is  horrified  by  unjust  gallop- 
ing inflation  with  dramatic  increases  in 
the  price  of  evei-jthing,  but  tlae  cost  of 
mailing  a  letter  has  soared  so  dramati- 
cally that  it  leaves  most  other  items  at 
the  starting  block.  Five  years  ago  it  cost 
just  a  nickel  to  mail  a  letter  first  class; 
today  it  costs  a  dime.  That  is  a  100- 
percent  increase.  At  the  same  time  as 
this  doubling  of  costs,  postal  service  has 
been  dramatically  cut.  In  some  areas 
pickups  and  deliveries  have  been  reduced 
from  five  to  one  a  day.  In  short,  the  U.S. 
Postal  Service  with  a  Government  mo- 
nopoly over  all  letter  mail  has  bred  high 
cost,  inefficient  and  unreliable  service. 

I  propose  that  first-class  mail  be 
opened  up  to  private  competition.  I  have 
introduced  legislation  to  this  effect  in 
the  House  of  Representatives  and  I  con- 
tinue to  work  for  its  passage.  Today  you 
have  a  choice  between  sending  a  pack- 
age by  Government  parcel  post  or  by  pri- 
vate parcel  service.  I  want  to  give  you 
this  same  choice  for  letters.  Open  com- 
petition has  always  been  the  condition 
which  best  serves  the  customer.  The  re- 
sult of  free  competition  in  the  area  of 
letter  delivei->-,  I  am  confident,  will  be 
better,  more  reliable  service  at  a  lower 
cost  to  you. 

The  public  would  gain  substantially 
from  removing  the  present  Government 
monopoly  on  first  class  mail.  A  study  by 
the  U.S.  Postal  Rate  Commission  staff 
showed  an  over-charge  to  first  class  mail 
users  by  the  Postal  Service  of  about  2 
cents  per  letter  in  1973.  in  the  days  of  the 
8-cent  stamp,  that  overcharge  paid  for, 
among  other  things,  a  contract  cost  over- 
run that  has  exceeded  $140  million  since 
the  Postal  Service  was  established  in 
1969.  and  third  and  fourth  class  mail 
rates  that  are  too  low  to  cover  their  own 
handlin?  and  delivery. 

What  has  been  improfitable  for  the 
U.S.  Post  Office  has  already  proven  prof- 
itable for  a  variety  of  private  carriers  in 
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the  nonletter  delivery  area.  Private  postal 
service  corporations  such  as  Consumer 
Commiuiication  Services  Corp.,  based  in 
Ohio;  Private  Postal  System  of  America. 
Inc.  based  in  Florida;  and  the  American 
Postal  Corp.  sei-ving  the  entire  west 
coast,  are  growing  rapidly  in  their  vol- 
ume of  nonletter  delivery.  It  is  interesting 
to  note  that  these  private  firms,  as  well 
as  many  otlicrs.  are  making  a  profit  by 
charging  lower  rates  than  the  Govern- 
ment is  charging  while  at  the  same  time, 
the  U.S.  Pc.stal  Service  increases  its  year- 
ly deficit.s  to  over  $1  billion.  Furthermore, 
private  carriers  ha\e  proven  to  be  more 
reliable  and  more  efficient.  For  example, 
the  U.S.  Post  Office  has  five  times  tlie 
breakage  fee  and  three  times  the  acci- 
dent rate  of  the  private  package  carrier 
United  Parcel  Service. 

In  addition,  the  U.S.  Government  has 
a  great  deal  to  gain.  While  the  Postal 
Service  is  now  operating  at  a  loss  sub- 
sidized by  tax  dollars,  private  carriers 
who  made  a  profit  delivering  mail  would 
pay  taxes  on  that  profit;  thereby  putting 
additional  revenue  into  the  Treasury  as 
well  as  removing  a  serious  drain  on  it. 

The  only  incentive  to  a  private  car- 
rier for  entering  the  letter  delivery  field 
would  be  the  ability  to  perform  the  same 
service  more  efficiently  at  less  cost.  Pri- 
vate businessmen  know  that  an  inability 
to  produce  for  less  lost  would  mean  vio 
realistic  competition  even  if  it  were  legal 
to  compete.  Thus,  the  public  has  noth- 
ing to  lose  from  removing  present  limits 
and  a  great  deal  to  gain.  One  report 
done  by  McKinsey  and  Company  project.s 
that  a  private  carrier  could  make  an 
18-percent  return  on  an  investment  for 
delivery  of  local  mail  for  a  cost  to  users 
approaching  half  of  the  present  cost. 

Harlan  Lewis,  the  president  of  the 
Wichita  Independent  Postal  System  of 
America,  says  that  his  system  can  de- 
liver mail  for  approximately  4  cents  per 
letter.  The  organization  has  franchises 
in  52  cities,  and  believes  that  it  can  de- 
liver mail  more  efficiently  than  the  Gov- 
ernment— at  lower  prices  and  at  a  profit. 
The  argument  that  a  number  of  car- 
riers would  provide  less  convenient  serv- 
ice is  ridiculous  in  concert  and  in  prac- 
tice. If  private  carriers  could  not  per- 
form to  the  satisfaction  of  their  cus- 
tomers, then  such  customers  would  cease 
to  use  tlieir  service.  In  fact,  there  are  few 
who  would  express  the  view  that  the 
U.S.  Postal  Service  is  operating  to  pro- 
vide maximum  convenience.  Indeed, 
documentation  of  the  U.S.  Postal  Sys- 
tem's inefficiencies  and  frequently  cited 
slip-ups  seems  to  support  the  argument 
that  the  present  Government  monopoly 
on  letter  deliveo-  operates  to  guarantee 
inconvenience. 

The  argument  that  competition  in  the 
delivery  of  mail  would  make  difficult  such 
things  as  regulation  of  junk  mail,  mail 
'Safety,  shared  facilities  and  interna- 
tional mail  is  stated  without  justifica- 
tion or  explanation.  Congress  has  every 
right  and  power  to  regulate  all  mail 
carriers — private  and  public — in  comiec- 
tion  with  these  facets  of  mail  delivery. 

Tliis  view  is  supported  by  a  subcom- 
mittee of  the  Permanent  Select  Commit- 
tee on  Small  Bu.siness  wlio  reported  on 
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October  16,  1974,  after  lengthy  hearings, 
that— 

It  would  now  be  appropriate  to  seriously 
consider  ending  tbU  monopoly  [on  first  class 
mall  delivery)  and  afford  private  enterprise 
the  opportunity  to  perform  this  vital  Xuuc- 
tiou.  Witnesses  testified  as  to  the  willingness 
and  ability  of  private  enterprise  to  assume 
this  function  and  the  abUity  of  private  firms 
to  successfully  compete  with  the  Postal 
.Service  In  the  carriage  of  other  classes  of 
mail;  and  the  ability  of  these  privately 
ow  ned  firms  to  do  so  profitably  demonstrates 
that  the  private  sector  of  our  economy  de- 
serves the  opportunity  to  relieve  Government 
of  this  Increasingly  costly  and  burdensome 
task  .  . ." 

I  will  reintroduce  legislation  to  open 
up  delivery  of  letters  to  private  compe- 
tition. My  bill,  if  passed,  would  consti- 
tute an  important  step  toward  an  effi- 
cient postal  system,  a  system  that  would 
bring  into  play  the  energies  and  tech- 
nological expertise  of  our  dynamic  pri- 
vate sector,  and  permit  the  free,  compet- 
itive market  to  operate,  insuring  for  us 
that  oiu-  mail  can  be  delivered  with  maxi- 
mum feasible  speed  and  accuracy  at 
minimum  cost.  I  will  continue  to  work 
for  passage  of  legislation  to  open  up 
first-class  mail  delivery  to  private 
competition. 
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NO  ENERGY  EXHAUSTION  - 


KENNETH  COX  OF  MARSEILLES, 
ILL.,  TO  BE  HONORED 


HON.  TIM  L.  HALL 

OF   ILLINOIS 

IN   1  HE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  HALL.  Mr.  Speaker,  in  1910  Wil- 
liam D.  Boyce  of  Illinois  first  Incorpo- 
rated the  Boy  Scouts  of  America,  mark- 
ing the  official  beginning  of  the  scout- 
ing movement  in  America.  Mr.  Boyce  was 
an  extremely  active  man  and  among  his 
many  activities  he  was  president  of  the 
Marseilles,  HI.,  Land  and  Water  Power 
Co.  In  La  Salle  County,  which  Is  part  of 
the  15th  District  I  now  have  the  honor 
of  sei-vlng,  is  a  statue  of  Mr,  Boyce  com- 
memorating his  fine  work. 

Mr.  Speaker,  as  is  so  often  the  case, 
many  men  and  women  live  their  lives 
and  make  substantial  contributions  and 
no  statues  are  erected.  One  such  man  is 
also  an  active  citizen  of  Marseilles,  Mr. 
Kenneth  Cox.  Kenneth  Cox  is  an  out- 
standing citizen  who  has  provided  dec- 
ades of  service  to  his  community. 

Nine  years  after  William  Boyce  in- 
corporated the  Boy  Scouts,  Kenneth  Cox 
became  a  member  of  the  Marseilles 
United  Methodist  Church.  During  the 
i:ast  40  years,  Mr.  Cox  has  been  the 
scoutmaster  for  the  church's  troop.  He 
has  helped  to  shape  and  guide  the  lives 
cf  hundreds  and  hundreds  of  young  men 
and  that  is  his  great  contribution  and  a 
tstter  testimonial  than  a  statue. 

On  Febi-uary  9,  the  Marseilles  United 
Methodist  Church,  whose  pastor  is  Rev. 
Thomas  E.  Lowrey,  will  hold  a  dinner  In 
honor  of  Kenneth  Cox  and  his  fine  work. 
I  want  to  add  my  voice  to  all  of  Kenny's 
good  friends  and  thank  him  for  the  quiet 
service  he  has  contributed  over  the  years. 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  28,  1975 

Mr.  SYMMS.  Mr.  Speaker,  the  Jan- 
uary 1975  Issue  of  Imprimis,  published 
by  Hillsdale  College,  is  devoted  to  a  dis- 
cussion of  the  energy  situation.  Dr.  Peter 
Beckmann  of  the  University  of  Colorado 
makes  the  point  that  there  is  no  short- 
age of  energy  materials,  only  a  shortage 
of  pix)duction.  It  reads  as  follows: 
No  Energy  Exhaustion 
( By  Peter  Beckmann) 

The  present  malaise  of  society  Includes  a 
strong  antl-sclentlfic  trend.  Reputable  uni- 
versities offer  cotirses  In  astrology  while  their 
enrollment  In  the  hard  sciences  and  engi- 
neering Is  decreasing.  Science  is  increasingly 
coming  under  attack.  Not  only  from  outsiders 
who  do  not  understand  science — that  type  of 
attack  as  old  as  science  Itself — but  now 
also  from  disrupters  within.  Holders  of  sci- 
entific degrees  are  telling  us  that  the  trouble 
w  ith  the  world  Is  too  much  science  and  tech- 
nology. Nobel  prize  winners  are  lending  their 
names  to  anti-nuclear  organizations  whose 
emotional  propaganda  blatantly  disregards 
the  facts.  The  authors  of  The  Limits  to 
Growth  fed  their  computer  programs  with 
carefully  manlputeted  data  that  would  bring 
about  the  preconceived  result  of  catastrophe 
under  all  conditions. 

Blatant  disregard  of  the  facts  is  what  the 
various  anti-growth  and  antl- technology 
movements  have  In  common.  At  a  time  when 
the  fertUlty  rate  In  the  U.S.  has  dropped 
below  the  replacement  value,  we  are  being 
scared  by  the  evils  of  population  growth, 
vividly  expounded  by  those  whose  attitude  Is 
"there's  too  many  of  you  others."  Lake  Erie 
is  declared  dead  at  a  time  when  It  has  more 
fUh  than  all  the  other  Great  Lakes  com- 
bined. The  dangers  of  nuclear  power,  far  and 
away  the  safest  form  of  large-scale  energy 
conversion  yet  Invented,  are  magnified  by 
those  who  callously  disregard  the  50,000  coal 
miners  afflicted  with  black  lung  and  the  100 
times  higher  accident  rate  (per  energy  pro- 
duced) In  coal  mining.  Pollution  is  blamed 
on  technology  when,  In  fact,  only  more  and 
superior  technology  can  eliminate  it. 

Among  the  most  cherished  myths  of  the 
technophobes  is  the  ancient  theory  of  the 
bottom  of  the  barrel.  If  we  don't  watch  our 
step,  we  are  told,  we  will  deplete  this 
planet's  finite  resources.  But  what  if  we  do 
w-atch  our  step?  There  is  obviously  some- 
thing wrong  with  this  theory,  for  If  we  do 
watch  our  step,  we  will  merely  deplete  the 
barrel  somewhat  later;  why  Is  It  better  to 
die  over  a  slow-  fire  since,  by  this  theory,  the 
bottom  of  the  barrel  will  be  reached  sooner 
or  later  anyway?  We  are  given  no  answer  to 
this  question,  for  example,  by  the  authors  of 
The  Limits  to  Growth,  whose  most  desirable 
world  model  shows  a  semi-starved,  semi- 
polluted  world  whose  resources  are  relent- 
lessly going  down  and  down. 

The  fact  Is  that  the  barrel  hB."!  a  very 
elusive  bottom,  for  non-renewable  does  not 
mean  Irreplaceable.  Moreover,  history  shows 
that  with  very  few  exceptions  (such  as  whale 
oil)  raw  materials  were  replaced  not  because 
they  ran  out,  but  because  something  better 
became  available.  The  change  from  glass 
bottles  to  plastic  bottles,  for  example,  did 
not  come  about  because  the  world  ran  out 
of  sand  from  which  to  make  glass. 

Untenable  as  the  bottom-of-the-barrel 
theory  Is  for  mineral  resources.  It  becomes 
absurd  for  energy,  for  It  would  violate  a 
physical  law:  Energy  cannot  be  destroyed,  It 
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can  only  be  converted  from  one  form  into 
another.  So  the  enemies  of  technological  ad- 
vance have  taken  refuge  behind  another 
physjjal  law,  the  Second  Law  of  Thermo- 
dynalucs,  which,  roughly  speaking,  saj-s  that 
In  every  conversion  of  energy  from  one  form 
to  another,  some  fraction  must  Irretrievably 
be  turned  Into  heat.  Therefore,  goes  the 
story.  If  we  convert  too  much  energy,  we 
will  generate  so  much  waste  heat  as  to  en- 
danger the  world  by  changing  Its  climate. 

There  are.  Indeed,  some  problems  with 
high  concentrations  of  waste  heat;  there  are 
also  ways  of  turning  waste  heat  Into  usefvil 
heat.  But  the  gist  of  the  argument  Is  a 
colossal  exaggeration.  To  reach  even  one  per- 
cent of  the  energy  Incident  on  the  globe 
from  the  sun,  we  would  have  to  convert  en- 
ergy on  a  mind-boggling  scale:  every  Amer- 
ican man,  woman,  child  and  Infant  on  the 
breast  would  have  to  consume,  from  mid- 
night to  midnight,  no  less  than  2  MW  of 
power,  which  he  cotild  do  by  running  600 
clothes  dryers  all  day  and  all  night,  or  by 
cleaning  his  teeth  twice  a  day  with  15  mil- 
lion electric  toothbrushes.  And  the  rest  of 
the  world  would  still  have  to  consume  tw  ice 
as  much. 

But  enough  of  countering  unfounded 
charges.  Let  us  take  a  look  at  the  amount  of 
energy  available  to  us.  The  sun  will  shine 
for  another  50  billion  years,  and  nuclear 
fusion  cannot  run  out  of  fuel  as  long  as 
there  is  water  In  the  oceans.  To  bridge  the 
gap  of  the  next  three  decades  before  these 
sources  can  effectively  be  harnessed,  there 
Is  enough  uranium  to  fuel  hundreds  of  nu- 
clear plants,  there  Is  enough  coal  In  the 
U.S.  to  last  for  several  centuries,  and  the 
oil  deposits  In  the  continental  shelves  are 
estimated  at  100  billion  barrels,  together 
with  trillions  of  cubic  feet  of  natural  gas. 
There  Is  more  oU  In  the  oil  shale  of  the 
moimtaln  states  than  in  the  entire  Middle 
East. 

Uranium  can  be  mined  In  low  concentra- 
tions at  a  higher  cost,  for  fuel  costs  repre- 
sent only  a  minor  part  of  the  operating  coets 
of  nuclear  power  plants,  and  breeders  nni- 
nlng  on  thorium  could  extend  the  stipply 
to  some  2,000  years.  Coal  can  be  gasified 
and  liquefied  with  little  pollution  to  produce 
gas,  oU,  gasoline,  methanol,  hydrogen,  and 
other  fuels.  It  can  also  be  utUlzed  in  sit^i 
with  minimal  environmental  effects.  In  aitu 
processing  of  oil  shale  Is  under  InvesUga- 
tion  and  appears  feasible.  As  for  offshore 
oU,  the  technology  of  preventing  oil  spill.'!, 
and  cleaning  them  up  quickly  If  they  do 
occur,  has  come  a  long  way  since  the  Torrey 
Canyon  and  the  Santa  Barbara  oil  spills. 

Clearly,  then,  there  is  no  lack  of  energy: 
there  is  not  even  a  lack  of  clean  energv. 
But  the  access  to  that  energy  is  blocked  by 
non-technological  obstacles,  chief  among 
which  are.  In  my  opinion,  government  Inter- 
ference with  free  markel-s,  and  environ- 
mentalist technophobia. 

Until  la.st  year,  the  price  of  oil  was  con- 
trolled at  an  uurealistically  low  level,  result- 
ing, on  one  hand,  in  the  rapid  decline  of 
exploration  and  capital  hivestment.  and  oji 
the  other,  in  making  oil  so  "cheap"  that  it 
was  burned  under  the  boilers  of  power 
plants.  Oil  now  has  a  two-tier  price  struc- 
ture which,  broadly  speaking,  rewards  those 
who  produce  a  little  oil  and  punishes  th0f.e 
who  produce  a  lot  of  It.  This  year  the  num- 
ber of  small  wells  drilled  has,  for  the  first 
time  since  the  60's,  surpassed  30.0(X);  but 
the  total  domestic  oil  production  continues 
to  decline.  This  is  not  surprising;  if  govern- 
ment decrees  fixed  the  price  of  potatoe.-- 
grown  m  fields,  but  allowed  a  free  market 
in  potatoes  grown  In  flower  pots,  there 
would  be  a  flower-pot-potato  boom,  but  the 
total   potato  production  would  decline. 

The  electric  power  Industry  Is  shackled 
hand  and  foot  by  a  myriad  of  regulating 
agencies.  The  rates  charged  are  not  deter- 
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n^ined  by  the  need  of  new  capital  invest- 
ments, but  In  public  hearings  which  have 
become  forums  for  propaganda  against  cor 
porate  profits,  and  the  regulatory  find  it  pop 
iiltir  to  "pass  the  profits  on  to  the  consuni 
er.s."  UntU  people  wake  up  to  what  the  so- 
called  consumer  advocates  are  doing  to  them 
the  utilities  will  continue  to  do  what  tlie.v 
are  doing  now:  cannibalize  their  capital 
spending  budget^s  under  a  policy  th.it 
amounts  to  save  now.  run  out  ut  power  later 

A  second  obstacle  is  eiuironmeutalism 
which  originally  had  the  laudable  aim  of  n 
clean  environment,  but  is  now  being  used  .1.- 
a  horse  on  which  to  crusade  asainst  business 
profits,  industry,  technoloijy.  and  similar  evils 
that  allegedly  plat;ue  us.  U  is  taeglnning  to 
border  on  the  impossible  to  construct  a  new- 
power  plant,  oil  refiiierv.  coal  gasilicatlou 
plant  or  other  energy  facility.  Much  of  the 
blame  for  this  must  go  tlie  character  of  pres- 
ently required  impact  statements,  which  al 
ways  stack  the  deck  aijainst  tlie  innovator 
who  wants  to  change  the  status  quo.  He  is 
required  to  demonstrate,  and  rightly  so  In 
my  opinion,  that  the  innovation  will  not 
tuirea-sonably  harm  the  environment  or  have 
other  luidesirable  consequences.  But  he  is 
put  on  the  defensive:  his  opponents  have  no 
comparable  responsibility  ui  considering  the 
undesirable  consequences  of  not  proceeding 
with  the  innovation.  A  Judge  is  required  to 
decide  whether  a  new  power  plant  may  harm 
the  marine  life  of  the  adjacent  river  if  the 
plant  ts  built:  he  is  not  required  to  decide 
how  many  women  might  one  day  die  in  child- 
birth for  lack  of  electric  power  if  the  plant 
Is  not  built. 

And  .so  what  we  are  witnessing  is  certainly 
no  exhaustion  of  eneryy.  but  blocked  access 
to  that  energy. 

Let  me  take  one  more  example,  the  oil  im- 
ported from  tlie  Arab  countries,  which  Is 
produced  at  an  operating;  ci>st  of  about  20 
cents  a  barrel  and  .sold  for  upwards  of  $12 
since  the  OPEC  price-flxing  cartel  has  quad- 
rupled the  price  in  a  single  year.  Apart  from 
exposing  the  U.S.  to  political  blackmail,  the 
How  of  $100  billion  to  the  OPEC  countries 
this  year  threatens  to  bankrupt  the  econ- 
omies of  the  indiistriali^red  countries  and  to 
bring  famine  to  the  underdeveloped  coun- 
tries for  lack  of  fertilizers.  It  wont  even  do 
the  OPEC  countries  any  good,  for  their  prim- 
itive economies  are  utterly  incapable  of  ab- 
sorbing such  a.stronomic  sums.  What  can  be 
done  about  that? 

First,  one  can  use  strong  language,  as  Pres- 
ident Ford  and  other  high  U.S.  oiricials  have 
recently  done.  This  could  goad  the  OPEC 
countries  into  taking  an  even  stronger  hand, 
but  more  likely,  they  will  merely  laugh  it 
off. 

Sei^ond.  one  can  wait  for  the  cartel  to  break 
up.  The  same  greed  that  gives  rise  to  a  cartel 
in  the  first  place  eventually  causes  its  mem- 
Ijcrs  to  cheat  on  each  other.  Libya  is  already 
cheating,  and  Saudi  .Arabia  Is  chafing  at  the 
hinh  prices.  Even  .so.  it  could  be  a  long  wait. 

Third,  there  is  a  forceful  military  .solution, 
which  is.  at  pre.sent.  unthinkable  for  any- 
body acquainted   with   political   realities. 

Fourth,  the  oil-consuming  countries  mis;ht 
band  together  and  take  countermeasures. 
They  might,  but  thev  won't.  Last  October, 
tlie  EEC  countries  voluntarily  rushed  in  a 
mad  scramble  to  get  what  they  could  each 
for  themselves,  leaving,  for  example,  their 
member  country  Holhuid  high  and  dry  wlth- 
ont  oil  In  violation  of  all  their  .solemn 
ireaiies.  Not  much  hope  from  that  quarter. 

And  that.  I  believe,  leaves  only  one  alter- 
native to  cut  OPEC-fixed  oil  prices:  open  up 
the  abundant  U.S.  energy  sources  until  the 
cartel  crumbles  under  the  pressure  of  supply 
and  demand.  How  can  that  be  done?  It  can 
be  done,  in  my  opinion,  as  follows: 

1.  Decontrol  oil.  gas  smd  electric  power. 
Hiylver  prices  will  work  wonders  for  conserva- 
tion  and   for  capital  investment.  The  poor. 
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like  everybody  else,  will  gain  when  prices 
come  down  again  by  increased  supply.  The 
alternative  is  an  energy  shortage  with  higher 
prices,  anyway,  and  that  hits  the  poor  even 
harder.  Government  taxes  on  gasoline  will 
not  Increase  the  supply:  if  pa.st  experience 
is  any  guide,  they  will  be  used  for  further 
wars  on  poverty  that  cure  nobody's  poverty 
except  that  of  its  administrators. 

2.  Open  up  the  continental  shelves  for  oil 
exploration:  open  up  the  vast  deposits  of 
low  -sulfur  coal  in  the  West.  In  North  Dakota, 
the  land  covering  five  million  tons  of  coal 
sui)ports  only  five  cows.  Not  all  strip  mining 
is  of  the  West  Virginia  kind.  In  Wyoming, 
there  are  400-ft.  coal  seams  close  inider  the 
surface,  and  they  do  not  lie  tinder  Yellow- 
.stone  Park;  they  lie  in  de.solate  and  almost 
uuiiiliabited  country.  .Speed  up  the  devel- 
opment of  171  situ  processes  to  produce  oil 
from  oil  .-.hale. 

■i.  Make  environmental  restriction  two- 
sided  :  consider  not  only  what  a  new  energy 
facility  will  do  to  .somebody's  view  from  his 
window,  but  al.so  what  may  eventually  hap- 
pen to  liim  and  everybody  else  if  such  facili- 
ties are  not  built.  Make  Judges  sit  on  the 
hori's  of  a  genuine  dilemma  (that,  after  all, 
is  tlieir  Job) .  not  on  a  deck  always  stacked  In 
favor  of  the  status  quo. 

4.  Combat  anti-technological  and  emo- 
tional attitudes  by  taking  the  facts  and  fig- 
ures 10  the  people.  Show  that  pollution  is 
not  a  neces.sary  by-product  of  technology, 
but  that  more  and  better  technology  is 
needed  to  combat  pollution.  Calculate  the 
price  tags  of  abundant  energy,  and  the  even 
hlglier  price  tags  of  energy  shortages.  Use  the 
facts  to  dispel  anti-nuclear  sujjersitions.  Do 
not  lei  Ralph  Nader's  phony  fables  go  un- 
answered. How  many  people  know,  for  exam- 
ple, that  every  time  Ralph  Nader  flies  to  some 
campus  to  deliver  one  of  his  speeches  on  the 
"radioactive  .society,"  he  gets  a  100  times 
bigger  dose  of  radiation  than  he  will  get 
In  hl.s  lifetime  from  nuclear  power  plants? 
We  are  not.  after  all.  In  most  of  these  cases, 
dealing  with  opinions  and  hypothe.ses,  but 
with  well  defined  and  measurable  quantities. 

Let  me  summarize  my  position.  There  is 
no  exhaustion,  there  is  an  abundance  of 
enerKv;  but  the  success  to  it  is  blocked  by 
economic,  political  and  ideological  obstacles. 
Reason  and  technology  cait  overcome  these 
obstacles — though  not  overnight — and  en- 
sure Houndant  and  clean  energy  for  every- 
bod\ 
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HON.  BELLA  S.  ABZUG 

OK    NEW    VORK 
l.\    THE  HOUSE  OF  REPRESENTA'riVE.S 

Tuesday.  January  28,  1975 

M.S.  ABZUG.  Mr.  Speaker,  there  are 
ominou.s  sign.s  that  the  administration 
i.s  contemplating  a  renewal  of  direct  in- 
volvement of  our  military  force.s  in 
Southea.st  A.sia.  With  the  support  of  my 
colleagues,  I  am  planning  to  introduce 
a  resolution  of  inquiry  directing  the  Sec- 
retai-y  of  Defense  to  furnish  speciflc  in- 
formation Of!  the  e.xtent  of  our  involve- 
ment thus  far.  To  illustrate  the  need 
for  such  a  resolution,  I  would  like  to 
introduce  into  the  Record  today  an  ar- 
ticle by  Anthony  Lewis,  which  appeared 
in  the  New  York  Times  for  January  16: 

[From   the  New  York  Times,  Jan.  16,   1975) 

Madness  in  Great  Ones 

(By  Anthony  Lewis) 

Boston,    January    15. — There    has    hardly 

been  a  time  when  problems  .so  mmicrous  and 
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so  profound  confronted  us  at  once.  Tlie 
American  economy  is  in  deep  trouble.  Tlie 
price  of  oil  is  shaking  the  International  fi- 
nancial structure.  Future  world  supplies  of 
energy  and  food  are  in  doubt.  War  threatens 
the  Middle  East.  Relations  between  the 
United  States  and  the  Soviet  Union  are  de- 
teriorating. 

In  the  midst  of  all  this,  the  leaders  of  the 
American  Government  are  thinking  about — 
Vietnam.  Vietnam?  Vietnam. 

Our  obsession  with  a  country  so  remote 
from  American  Interests  has  been  a  puzzle 
for  years.  That  it  should  go  on  now,  as  half 
a  dozen  real  problems  strain  our  resources 
of  leadership  and  character,  shows  how  mad 
an  obsession  it  is. 

Indeed,  many  Americans  will  find  it  hard 
to  believe  that  their  leaders  are  once  again 
trying  to  deepen  this  country's  involvement 
in  Vietnam,  so  irrational  is  the  idea.  But 
that  is  exactly  what  is  happening.  'Hie  head- 
lines are  all  too  familiar. 

The  State  Department  issues  a  grave  warn- 
ing against  truce  violations  by  the  Commu- 
nist side.  Hanoi  says  that  American  recon- 
nals.sance  flights  have  resumed  in  violation  of 
the  peace  agreement  and  of  later  explicit  un- 
dertakings: U.S.  officials  deny  it,  then  admit 
it,  saying  that  breaches  by  the  other  side 
allow  us  to  ignore  the  agreements.  The 
Secretary  of  Defense  warns  that  American 
opinion  reacts  "in  anger  to  outright  ag- 
gression." 

The  immediate  purpose  of  all  the  or- 
chestration is  plain  enough.  The  AdminLstra- 
tion  is  going  to  ask  Congress  for  a  massive 
emergency  increa.se  in  military  aid  to  Viet- 
nam. It  knows  that  it  faces  great  resistance, 
based  on  logic  and  e.xperience,  .so  it  ral.ses  the 
cries  of  alarm  to  a  new  pitch  of  shrillness 

If  we  do  not  act  in  1975  to  save  South  Viet- 
nam, they  say,  doom  will  arrive.  But  the 
arginnent  remains  as  faulty  as  in  1955  or 
196o,  and  the  result  of  accepting  It  can  only 
be  more  tragedy. 

The  Justification  for  inten-sified  American 
intervention  is  that  the  Communists  have 
up.set  the  peace  agreement  made  two  years 
ago.  But  the  evidence  Is  rather  the  other 
way  on  initial  responsibility  for  the  break- 
down of  the  truce.  In  the  current  issue  of 
Foreign  Affairs,  hardly  a  radical  Joiu-nai, 
Maynard  Parker  writes: 

"Almost  from  the  moment  the  agreement 
was  signed,  President  Thleu  took  to  the  of- 
fensive In  an  attempt  to  eradicate  the  Com- 
munist ink  spots.  ,  .  .  The  second  phase, 
which  began  on  Jan.  4,  1974,  with  a  speech 
by  Thieu  ordering  the  Army  to  hit  them 
in  their  base  areas'  and  ended  In  May.  1974, 
resulted  In  a  market  Increase  in  large-scale 
offensive  operations  .  .  .  ." 

President  Thieu  also  blocked  implementa- 
tion of  the  agreement's  political  provisions, 
Including  creation  of  a  new  national  council 
and  assurance  of  free  movement  between 
zones  in  South  Vietnam.  In  fact  he  prohib- 
ited any  public  mention  of  the  agreements 
terms.  Mr.  Parker  says  the  other  side  "evi- 
dently did  think  there  would  be  at  least  a 
period  of  peace  and  were  iniprepared  for — 
and  staggered  by — the  aggressiveness  t.:" 
Thieu's  military  operations. 

But  however  the  agreement  has  been  vio- 
lated, the  fundamental  fallacy  l.s  the  notion 
that  more  American  intervention  can  bring 
peace.  We  tried  that.  If  the  blood  we  .spilled 
had  any  meaning,  it  must  have  been  to  teach 
tw  that  our  Involvement  In  Vietnam  only 
escalated  the  level  of  fighting  and  prolonged 
it. 

To  escalate  the  American  role  now  Is  to 
cha.se  the  old  delusion  that  we  can  Impose 
our  settlement  on  the  Vietnamese.  If  we  start 
down  that  road  again,  no  one  should  expect 
It  to  stop  at  arms  aid.  Secretary  of  Defenso 
Schleslnger,  In  his  remarks  about  "aggres- 
sion" rousing  America  to  anger,  signaled  the 
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possibility  of  U.S.  forces  going  back  Into 
combat. 

Why  are  we  hearing  again  the  disastrous 
phrases  of  a  decade  ago?  The  most  Important 
sjurce  of  the  official  obse.sslon  Is  well-known. 
Henry  Kissinger  spent  four  years  fighting 
that  war.  and  enlarging  It  Into  Cambodia, 
and  he  does  not  want  to  "lose."  He  wants  to 
keep  Thleu  in  Saigon  as  long  as  he  Is  In 
W.^sUington. 

Henry  Kl.sslnger  complains  about  Congress 
ifstricting  his  flexibility.  The  reason  It  has 
done  so  is  evident  from  the  Vietnam  ex- 
.imple.  More  than  any  past  Secretary  of  State, 
he  has  maneuvered  and  tricked  and  distorted 
the  law  to  get  around  what  he  knew  was 
the  will  of  Congress  and  the  nation.  He  sent 
most  of  our  food  aid  to  Saigon;  he  juggled 
funds;  he  even  asked  his  lawyers  to  see 
whether  the  War  Powers  Act,  restricting 
Presidential  war-making,  might  allow  him 
to  bomb  Vietnam  despite  a  flat  legislative 
ban  on  bombing. 

No  one  should  underestimate  Mr.  Kissin- 
ger's salesmanship  now.  He  can  still  cry 
havoc  better  than  anyone.  But  at  least  he 
does  have  to  ask  this  time — ask  Congress. 
Is  there  really  a  new  spirit  of  Independence 
In  Congresss?  We  shall  know  better  when  we 
see  whether  It  has  the  courage  to  end  the 
grotesque  obsession  with  Vietnam. 


FULL     EMPLOYMENT     AND     EQUAL 
OPPORTUNITY 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  January  28,  1975 

Mr.  HAWKINS.  Mr.  Speaker,  our  econ- 
omy is  undergoing  a  devastating  period 
of  instability.  It  is  my  belief  that  a  major 
consideration  of  action  that  the  Congress 
must  address,  is  how  can  the  7.1  percent 
that  are  currently  unemployed  be  re- 
turned to  work?  For  a  long  time  I  have 
been  a  strong  advocate  of  the  full  em- 
ployment concept,  which  in  effect  means 
that  all  Americans  willing  and  able  to 
work,  would  be  guaranteed  employment 
by  the  Federal  Government.  To  this  end, 
I  have  introduced,  with  my  good  friend 
and  colleague,  Congressman  Henry 
Reuss,  the  equal  opportunity  and  full 
employment  bill. 

The  bill  has  received  considerable  sup- 
port in  the  House  of  Representatives;  it 
has  also  received  great  interest  and  sup- 
port nationally. 

Dr.  Wilbur  J.  Cohen,  dean  of  the  school 
of  education  at  the  University  of  Michi- 
gan, and  former  Secretary  of  Health, 
Education,  and  Welfare  under  President 
Lyndon  Johnson,  has  recently  editorial- 
ized his  support  of  the  Hawkins-Reuss 
lull  employment  bill  in  his  school's  news- 
paper, the  Innovator.  I  would  like  to 
share  Dr.  Wilbur  Cohen's  remarks  with 
my  colleagues,  since  I  believe  Dr.  Cohen 
has  eloquently  stated  the  case  for  a  Fed- 
eral commitment  to  full  employment 
now: 

Pull  Employment  and  Equal  Opportunitt 
(By  I>r.  WUbur  J.  Cohen) 

Educational  Institutions  face  serious  finan- 
cial difficulties  in  1975  and  1976  because  of 
high  rates  of  Inflation  and  unemployment. 
Combined  with  the  "teacher  surplus,"  zero 
population  growth,  and  the  decline  In  eco- 
nomic  growth,    these   several   developments 
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will  have  a  significant  impact  on  all  levels  of 
education  during  the  next  few  years. 

Some  observers  of  the  educational  scene 
predict  that  at  best  education  will  be  In  a 
"steady  state"  condition  for  the  Immediate 
future.  If  so,  the  movement  toward  collec- 
tive bargaining  in  education  will  accelerate, 
ns  will  the  efforts  to  implement  the  concept 
of  educational  accountability.  Education,  as 
well  as  other  public  fvmctlons  such  as  health 
and  social  services,  can  continue  to  Improve 
only  if  our  nation  has  full  employment  and 
balanced  economic  growth.  Unemployment 
Is  not  only  a  waste  of  valuable  resources,  it 
al.so  diminishes  the  gross  national  product 
and  makes  It  Impossible  to  provide  the  in- 
come for  growth  and  innovation  of  the  edu- 
cational system. 

Across-the-board  reductions  In  federal  or 
state  educational  programs  would  be  unwise. 
Most  economists  agree  that  such  cutbacks 
would  have  little  effect  in  curbing  inflation 
but  would  contribute  to  an  Increase  In  un- 
employment. Certain  selective  adjustments 
based  upon  a  critical  evaluation  of  program 
experience  may  well  be  advisable  along  with 
some  internal  reallocation  of  priorities.  Our 
legislators  should  be  reminded,  however,  that 
there  are  unemployed  teachers,  even  though 
In  many  urban  areas  classes  are  still  far  too 
large.  I  am  strongly  in  favor  of  a  substantial 
public-.service  employment  program  which, 
among  other  things,  will  provide  employment 
for  teachers  in  school  districts  where  there 
are  pressing  needs  for  additional  staff. 

I  am  impressed  with  the  objectives  of  a 
recent  bill  Introduced  In  the  Congress,  the 
"Equal  Opportunity  and  Full  Employment 
Act  of  1976,"  which  establishes  a  national 
policy  and  national  machinery  to  assume  em- 
ployment for  all  individual  in  the  nation 
who  are  willing  and  able  to  work.  The  ob- 
jectives are  so  sound  that  I  have  consented 
to  become  a  member  of  the  National  Com- 
mittee for  Full  Employment. 

The  bill  states  that  to  the  extent  that 
Americans  cannot  exercise  the  right  to 
"equal  opportunities  for  useful  paid  employ- 
ment at  fair  rates  of  compensation  .  .  .  ( 1 ) 
the  country  is  deprived  of  the  larger  supply 
of  goods  and  services  made  available  under 
conditions  of  genuine  full  employment,  of 
the  trained  labor  power  prepared  to  produce 
needed  goods  and  services,  and  of  the  larger 
tax  revenues  received  at  all  level.3  of  govern- 
ment, without  any  changes  in  tax  rates, 
under  conditions  of  genuine  full  employ- 
ment, (2)  inflationary  shortages  and  bottle- 
necks are  created,  (3)  the  job  security,  wages, 
salaries,  working  conditions,  and  productivity 
of  employed  people  are  impaired,  (4)  fam- 
ilies are  disrupted,  (5)  individuals  are  de- 
pri\'ed  of  self-respect  and  status  in  society, 
and  (6)  physical  and  mental  breakdown, 
drug  addiction,  and  crime  are  promoted." 

During  tlie  coming  months  as  major  fed- 
eral and  state  budgetary  and  policy  decisions 
are  made,  we  may  well  determine  the  future 
of  educational  progress  for  the  next  five  or 
more  years.  Tliere  is  a  vital  need  for  a  na- 
tional commitment  to  the  full  employment 
of  our  human  potential  and  to  equal  oppor- 
tunity and  access  to  health,  education,  and 
social  services  for  all  our  citizens. 


PENSION  TRUST  DEPLETED 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRE.SENTATIVE3 

Tuesday,  January  28,  1975 

Mr.  FINDLEY.  Mr.  Speaker,  the  editor 
of  the  Hillsboro  and  Montgomery  County 
News,  Mr.  Robert  R.  Bliss,  recently  wrote 
a  perceptive  comment  on  a  crisis  in  tlie 
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isocial  security  fund  and  recommends,  in 
my  view,  an  excellent  Improvement. 
Under  It  people  65  years  and  older  would 
be  able  to  continue  working,  but  during 
that  period  he  and  the  employer  would 
be  exempt  from  paying  social  security 
taxes  on  income.  The  text  of  the  editorial 
follows : 

Pension  Trust  Depleted 

What  does  the  future  hold  for  retirees  who 
have  felt  secure  that  pensions  won  years  ago 
at  the  bargaining  table  will  keep  them  com- 
fortable during  their  golden  years? 

This  question  is  foremost  In  the  minds  of 
19  retired  employees  at  the  former  American 
Zinc  Co.  smelter  at  Taylor  Springs  who  have 
been  advised  a  company  pension  trust  fund 
Is  broke  and  is  being  liquidated.  The  same 
question  doubtless  arises  In  the  mind  of 
every  person  now  participating  in  a  non- 
governmental pension  program. 

What  kind  of  control  exists  to  keep  pen- 
sion funds  in  gilt-edged  securities?  What  has 
happened  to  the  peiLslon  funds  invested  in 
common  stocks  which  have  market  values  of 
half  or  less  than  before  the  big  slide  of  the 
past  year? 

Many  pensloner.s'  Income  from  Social  Se- 
curily  alone  is  msufficient  for  them  to  exLst 
e.specially  if  they  are  not  well  and  require 
expensive  medicines.  Will  government 
through  food  stamp  svibsidies  or  Supplemen- 
tal Security  Income  (SSI)  be  able  to  provide 
the  extra  essentials  their  depleted  industrial 
pensions  made  possible? 

With  more  persons  retiring  early  and  more 
retirees  living  longer  because  of  the  health 
care  made  possible  by  Medicare  and  Medi- 
caid, will  government  pension  programs  be 
endangered'by  the  same  problems  now  affect- 
ing Industrial  pensions?  Few  employee  pen- 
sion trusts  are  based  on  proved  actuarial  for- 
mulae. Instead  they  rely  on  the  financial 
stability  of  the  employer  company  and  the 
input  of  active  employees.  The  whole  .scheme 
of  things  falls  apart  when  massive  layoffs 
occur  and  company  profits  dwindle  or 
disappear. 

The  State  of  Illinois  used  ma.ssive  chunks 
of  tax  money  to  supplement  teachers'  re- 
tirement pension  funds.  Will  the  state  or  the 
federal  government  be  able  to  come  to  tiie 
rescue  of  many  of  the  private  pension  funds 
which  will  be  in  big  trouble  if  economic 
conditions  continue  to  thwart  Industrial  pro- 
duction? 

There  is  ma.ssive  new  federal  legi.slation 
which  offers  some  protection  to  pensioners' 
security  and  rights,  but  most  of  this  legisla- 
tion will  have  to  be  dragged  through  the 
courts  to  test  its  legality.  By  that  time  .some 
of  the  denied  pensioners  may  become  mighty 
hungry. 

There  Is  clamor  among  many  younger 
members  of  unions  to  lower  the  dues  burden 
for  pensions.  Al  the  same  time  union  officials 
are  faced  with  tlie  double  dilemma  of  havhig 
an  upsurge  in  the  number  of  members  re- 
tiring and  claiming  pensions  thus  eliminat- 
ing them  as  dues-payers.  And  there  is  a  de- 
cided decline  in  the  number  of  younger 
members  being  added  to  the  unions'  ranks. 

One  local  skilled  craftsman  who  had  a  40- 
year  record  of  dues-paying  into  a  pen.slon 
fund  received  his  first  monthly  pension 
check — it  was  for  $16. 

There  is  clamor  in  the  halls  of  Congress 
directed  at  tlie  White  House  to  effect  a  large 
tax  cut  as  an  economic  stimulus.  There  is 
alarm  expressed  at  the  regressive  effect  of 
Social  Security  taxes  which  take  5.85  percent 
of  most  wage  earner's  pay  checks  and  a  like 
contribution  from  his  employer. 

Effort  will  be  enormous  to  cut  this  tax 
burden,  but  what  happens  when  the  Social 
Security  Administration  suddenly  finds  its 
massive  Income  shrinking  because  there  Ls  a 
loss  of  perhaps  a  tenth  of  those  whose  con- 
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tribiitions  are  not  forthcoming  while  tluli 
means  of  Income  Is  shutoS.  Presently  tl  e 
first  $14,100  of  annual  earnings  Is  subjert 
to  Social  Security  deductions  and  there  s 
talk  of  shooting  that  up  to  $24,000.  This  wl  II 
add  a  tremendous  bite  on  the  pay  check  (  f 
every  wage  earner  and  every  self-employt  il 
taxpayer. 

There  could  be  some  relief  to  this  natlonll 
dilemma  If  Industrial  rules  were  changed  lo 
permit  65-year-old3  and  older  t  contini  e 
working  and  permit  the  older  worker  and  h  s 
employer  to  be  exempt  from  paying  Socl  il 
Security  taxes  on  Income.  This  would  delay 
many  persons  from  applying  for  their  Socii  .1 
Security  income.  It  would  leave  5.85  percei  t 
more  money  In  workers'  paychecks  and 
would  be  a  5.85  percent  bonus  to  the  bois 
for  permitting  the  older  employee  to  coi 
tinue  on  the  payroll. 

This  contention  will  be  shot  down  on  t!te 
ilieory  that  Job  opportunities  are  needed  1:  y 
now  unemployed  younger  persons,  but  f(  r 
the  immediate  future  It  appears  desirable  1  \> 
treat  gingerly  demands  on  all  private  an  1 
public  pension  funds  until  a  brighter  ecc  - 
nomlc  outlook  materializes. 


FOREIGN  FLEET  ACTIVE  AGAIN 


HON/ EDWARD  J.  PATTEN 

OF    NEW   JtRSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  January  28.  1975 


Mr.  PATTEN.  Mr.  Speaker,  in  the  pre  - 
viou-s  93d  Congre.s.,  I  was  one  of  the  coj- 
.sponsors  of  a  bill  that  would  establish 
200-mile  limit  and  I  will  help  sponsor 
similar  bill  in  the  present  Congress. 

The  need  for  passing  such  legislation  fc 
urgent.  It  is  outrageous — if  not  increc  - 
ible — to  allow  foreign  vessels  to  plundc  f 
the  sea  off  our  coastlines.  It  is  wrong  an  i 
should  not  be  allowed.  The  present  12- 
mile  limit  is  not  only  inadequate — it  :  s 
ridiculous.  Our  commercial  fishing  Indus  - 
try  is  being  severely  affected  and  thas; 
who  fish  for  pleasure  are  also  being  hur  . 
Progress  was  made  on  this  important 
question  at  the  Caracas  conferen(?e  last 
summer,  but  legislation  enacted  by  Con  ■ 
gre.ss  would  help  even  more,  a  sign  that 
America  is  determined  to  stop  the  dis- 
graceful exploitation  of  the  sea  off  oiif 
coastlines. 

One  of  the  best  articles  about  how  seri 
ous  this  problem  is  was  written  by  Walte ; 
Frank,  the  respected  columnist  of  th; 
Home  News  of  New  Brunswick,  N.J..  wh  > 
Ls  considered  an  authority  on  outdoo  r 
sports.  I  hereby  insert  his  article,  entitlec 
"Foreign  Fleet  Active  Again,"'  and  hop; 
that  my  colleagues  i)i  the  House  joi;  t 
other  cosponsors  in  the  fight  against  thp 
destruction  of  the  once-plentiful  fishin 
supply  off  the  coastlines  of  New  Jerse.\ 
Ma.ssachusetts,  and  other  States: 

Foreign  Fleet  Active   Again 
(By  Walter  Frank) 
Foreign    flag    commercial    fishing    ve.s.<!"li 
blnmed  for  a  drop  In  the  flsh  catches  off  th  ; 
New    Jersey    and    Massachusetts    coastliiiei 
seem  to  be  active  again.  The  fleet.s  had  move  1 
out    far    at    sea    recently    when    complain!  3 
poured  In  that  the  boats  were  'in  on   tlip 
beach"  operating  their  trawlers. 
'      There  is  every  evidence  that  these  foreig 
fishing  boats  are  ruining  the  Atlantic  coa:^ 
h-iheries.  After  every  visit  there  Is  a  notic«  • 
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able  drop  In  the  catches  made  by  sports  fish- 
ermen aboard  party  boats. 

Late  in  December  there  was  an  evident  off- 
shore movement  of  Boston  Mackerel  to  with- 
in reach  of  party  boat  anglers.  Several  days 
in  a  row  the  foreign  flag  vessels,  six  work 
ships  and  a  huge  "mother  ship,"  that  proc- 
esses the  catch,  operated  In  the  mackerel 
area.  Two  days  later  there  was  not  a  mackerel 
to  be  caught. 

The  same  thing  happened  off  Barnegat 
Ridge  recently  when  the  party  boat  fleet  was 
Into  some  of  the  best  codflshing  of  the  sea- 
son. The  foreign  fleets  moved  In,  lowered 
their  gigantic  nets  and  swept  the  famous 
area  clean. 

The  whiting  fisheries  have  been  clobbered 
by  the  same  boats  week  after  week  and  the 
only  bright  spot  is  Ambrose  Liglit  area  where 
the  fleet  operation  is  stymied,  even  at  night, 
because  of  the  heavy  traffic  In  the  area. 

Capt.  Howard  Bogan,  skipper  of  the  big 
Jamaica,  out  of  Brlelle.  has  had  a  front  row 
seat  for  the  goings-on  offshore.  His  boat  Is 
big  enough  to  make  far  offshore  runs,  beyond 
the  12-mile  limit,  where  the  better  fishing 
has  been  found.  He  painfully  and  in  furor, 
watches  the  big  trawlers  sweep  the  water 
clean  of  anything  that  swims. 

Bogan  has  been  one  of  the  loudest  sup- 
porters of  the  200-mile  limit  for  foreign  flag 
fishing  vessels.  He  waged  a  one-man  battle 
for  years  until  others  with  as  much  at  stake, 
including  the  commercial  flshing  boat  op- 
erators out  of  both  Massachusetts  and  New 
Jersey  ports.  Joined  the  battle. 

The  Bogans  come  from  a  fishing  family 
and  have  always  practiced  conservation  both 
in  I  he  sports  fishing  and  commercial  fields. 
All  members  of  the  family  are  engaged  in 
fisliiag  in  some  way.  They  study  migrations 
of  fi.sh.  they  know  the  bottom  of  the  New 
Jcr.sey  coast  like  the  palms  of  their  hands. 

The  Bogans  and  the  other  skippers  along 
the  shore  who  earn  their  bread  and  butter 
in  the  fishing  boat  bu.slness.  decry  the  dam- 
age being  done  to  the  ocean  bottom  by  the 
gigantic  foreign  trawlers. 

The  rigs  used  for  trawling  (dragging)  the 
bottom  are  all  heavy  steel  traps  and  heavy 
chains.  These  are  dragged  along  the  bottom 
of  the  sea  floor,  forcing  flsh  Into  giant  nets 
trailing  the  steel  "Jaws."  The  action  actually 
"levels  any  hills  or  mounds  of  sand  and  rock, 
in  which  bottom  flsh  seek  safety  and  food. 
Once  destroyed,  these  sanctuaries  may  take 
years  to  rebuild  and  additional  years  for  any 
tish  to  repopulate  the  areas. 

The  action  of  the  draggers  not  only  scoops 
up  all  the  flsh.  It  also  destroys  the  small 
crabs,  bait  flsh.  worms  and  other  creatures 
that  are  the  mainstays  of  the  larger  fl.shes 
diet.  It  is  a  chain  reactloi)  destruction  that 
can  destroy  the  meagre  population  of  fl.sh 
that  escape  the  nets. 

This  situation  is  not  confined  lo  the  At- 
lantic coast  but  Is  also  rampant  on  the  West 
coast  and  in  the  Gulf  of  Mexico,  where  the 
shrimp  industry  has  been  similarly  clob- 
bere<l  by  the  foreigners. 

Tlie  crux  of  the  pre.ssing  fi.sheries  program 
i.s  the  volume  of  flsh  being  taken  by  the 
mammoth  flshing  boats  and  the  size  of  the 
mother  ships  working.  MilIion.s  of  tons  are 
being  caught  and  processed  each  day  during 
the  operations. 

Tlie  need  for  the  200-mile  limit  is  only 
.secDudary.  The  most  serious  need  Is  for  the 
fleets  to  practice  some  conservation  of  the 
species.  Little  effort  Is  being  made  to  limit 
catches  or  to  observe  any  sanctuary  bound- 
aries. It  Is  a  case  of  making  hay  while  the 
s\iii  shines  to  the  foreigners. 

The  sad  part  of  It  all  is  that  the  Russians 
did  sign  an  agreement  several  years  ago  to 
cut  down  on  their  take  and  to  observe  special 
"sanctuary"  areas  along  the  Atlantic  coast. 
These  treaties  have  already  been  relegated 
to  a  locked  cabinet  somewhere  In  Russia  and 
Japan. 
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The  treaties  were  drawn  up  by  the  State 
Department  several  years  ago,  expressing 
confidence  the  foreigners  would  adhere  to 
the  agreements.  Unfortunately  it  turned  out 
to  be  words  on  paper,  nothing  else. 

The  foreigners  have  raised  havoc  with  our 
own  fishing  fleets  and  lobstermen.  The  for- 
eigners, flshing  inside  the  12-mlle  limit,  have 
"caught"  sets  of  lobster  pots,  have  become 
entangled  in  the  nets  of  U.S.  ships  working 
nearby,  despite  advance  warnings.  They  have 
scattered  party  fishing  boats  with  careless 
approaches  to  fishing  grounds. 

The  only  sign  of  cooperation  was  in  evi- 
dence last  summer  at  the  Law  of  the  Sea 
Conference  in  Caracas.  The  Russians  and 
other  foreign  countries,  agreed  on  the  200- 
mlle  limit.  Perhaps  that  is  why  the  sudden 
flshing  activity  off  the  United  States  coasts 
It  may  be  a  matter  of  "get  all  you  can  this 
year"  maybe  next  year  the  new  law  will  be 
passed. 

This  is  everyone's  battle,  the  consumer  as 
well  as  the  fisherman.  Write  to  your  con- 
gressman today  asking  him  to  support  the 
200-mile  limit  with  his  vote  when  it  comes 
up  on  the  floor. 


WHO  PULLS  THE  STRINGS  OF  THE 
HOUSE "REVOLT" 


HON.  ROBERT  E.  BAUMAN 

OF    MARYL.^ND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  28.  1975 

Mr.  BAUMAN.  Mr.  Speaker,  in  case 
any  of  the  Members  of  the  House  missed 
the  article  in  the  Washington  Post  of 
Sunday.  January  26,  1975,  by  David  S. 
Broder,  I  am  inserting  it  at  the  conclu- 
sion of  my  remarks  today. 

This  article,  by  one  of  the  most  reli-' 
able  political  reportei-s,  points  out  the 
intervention  by  outside  groups  in  sup- 
port of  the  successful  moves  to  oust  a 
number  of  former  chairmen  of  House 
committees  including  the  role  of  the  Na- 
tional Committee  for  an  Effective  Con- 
gress— NCEC— and  Common  Cause,  to- 
gether with  a  number  of  individuals. 

This  story  raises  an  interesting  ques- 
tion as  to  whether  or  not  under  Federal 
law  it  is  legal  for  organizations  and  in- 
dividuals to  contribute  money  to  Mem- 
bers of  Congress  to  finance  tlieir  political 
operations  within  the  House.  This  is  a 
question  that  remains  unanswered,  but 
in  view  of  the  "reform  fever."  I  assume 
that  all  Members  will  support  efforts  to 
answer  this  question  and  assure  that  no 
Federal  laws  have  been  violated. 

To  my  Republican  colleagues  I  direct 
particular  attention  to  the  part  of  the 
article  dealing  with  the  plans  being  made 
for  our  future  political  demise. 

As  the  Orientals  say.  "Vei-y  interest- 
ing." 

The  article  follows : 

Hot'SE  "Revolt"  Had  Backing — Outside 
Groups  Helped  Oust  Chairmen 

(By  David  S.  Broder) 

Out-side  organizations  and  individuals — 
some  of  them  at  least  nominally  Republi- 
can— played  an  Important  role  In  the  suc- 
ces.sful  "freshman  revolt"  Inside  the  House 
Democratic  caucus.  Their  new  goal  Ls  to  re- 
peat the  coup  next  year  on  the  Republican 
side  of  the  House. 

Their  Intentions  became  public  this  week- 
end as  a  variety  of  groups  that  supported 
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the  freshman -fomented  rebellion  celebrated 
the  overthrow  of  three  committee  chairmen 
and  a  shift  In  the  House's  power  structure. 
One  of  them,  Ruesell  D.  Hemenway,  execu- 
tive director  of  the  National  Congress,  said, 
"Our  major  effort  in  1976  will  be  in  the  Re- 
publican primaries,  to  find  and  support  pro- 
gressive Republicans  who  will  take  on  the 
mossbacks  in  that  party." 

The  NCEC,  a  nominally  nonpartisan  or- 
ganization, provided  campaign  specialists  to 
about  half  the  freshman  Democrats  and  ar- 
ranged for  most  of  the  financing  of  the 
temporary  office  through  which  the  freshmen 
coordinated  their  activities  of  the  Democratic 
caucus. 

Six  thousand  dollars  of  the  $8,500  that 
financed  the  freshman  office  came  from  J. 
Erwin  Miller,  a  prominent  Republican  indus- 
trialist from  Columbus,  Ind.,  and  his  sister, 
Clementine  Tangeman  of  New  York. 

Peter  Hutchinson,  Miller's  deputy  on  the 
project,  said  the  board  chairman  of  the 
Cummins  Engine  Co.,  a  longtime  backer  of 
Vice  President  Rockefeller  and  other  pro- 
gressive Republicans,  Is  "very  high"  on  a 
similar  effort  among  Republicans  next  year. 
"There  will  be  a  lot  fewer  Democratic 
challengers  in  1976,"  Hutchinson  said,  "and 
Mr.  Miller  would  like  to  see  the  young  Re- 
publicans emerge  in  a  lot  of  districts.  We 
are  encouraging  the  NCEC  to  help  find  emerg- 
ing Republican  talent  for  that  challenge." 
Miller  and  Mrs.  Tangeman  were  also  among 
the  biggest  contributors  to  the  special  NCEC 
fund  that  hired  top  campaign  consultants  to 
work  In  behalf  of  49  Democratic  challengers 
In  last  fall's  campaign. 

They  contributed  $12,500  to  the  $125,000 
effort — a  sum  topped  only  by  General  Motors 
heir  Stewart  Mott's  $20,000  contribution. 

Thirty-five  of  the  49  candidates  aided  by 
the  NCEC  consultants'  program  won  House 
seats,  comprising  almost  half  the  75  fresh- 
man Democrats  whose  presence  helped 
transform  the  party  caucus  last  week. 

The  organization  of  the  caucus  reforms 
and  the  overthrow  of  the  three  committee 
chairmen  involved  many  longtime  leaders 
and  staff  members  of  the  House  Democratic 
Study  Group,  and  such  traditionally  pro- 
Democratic  outside  organizations  as  the 
United  Auto  Workers. 

But  such  nonpartisan  organizations  as 
Common  Cause,  whose  chairman,  John  Gard- 
ner, retains  his  Republican  Identification, 
provided  powerful  ammunition  and  support 
for  the  Democratic  rebels.  The  Common 
Cause  board  voted  Friday  to  extend  the  re- 
form effort  to  the  Senate  and  the  Republican 
party  in  the  next  18  months. 

The  principal  staff  members  involved  In 
the  NCEC  campaign  project  and  the  fresh- 
man Democr^'  office  had  a  surprisingly 
Republican  background. 

The  director  of  the  NCEC  campaign  was 
David  Brunell,  an  Independent  from  Michi- 
gan who  came  from  the  staff  of  Rep.  Donald 
W.  Riegle,  Jr.,  of  Flint,  who  switched  to  the 
Democratic  Party  only  two  years  ago  after 
winning  election  three  times  as  a  Republi- 
can. His  principal  associate  was  Anne  Canby, 
a  registered  California  Republican  from  the 
staff  of  Rep.  Paul  N.  (Pete)  McCloskey,  Jr. 
(R-Calif.),  who  challenged  President  Nixon 
in  the  early  1972  primaries. 

The  staff  for  the  freshman  Democrats 
headquarters  also  came  from  Rlegle's  office — 
Douglas  Dlbbert.  a  Democrat,  and  Kathleen 
I.  Sadler,  an  independent. 

It  was  Brunell  who  developed  the  idea  that 
NCEC  could  increase  Its  impact  in  1974,  a 
year  when  political  contributions  were  down, 
by  hiring  campaign  consultants  at  wholesale 
rates  and  providing  their  services  free  to 
selected  campaigns. 

Brunell,  Canby  and  political  consultant 
Ralph  Murphlne  recruited  the  20  consultants 
and  assigned  them  to  the  49  selected  cam- 
paigns, for  varying  lengths  of  time,  to  assist 


with  polling,  media  efforts,  fund  raising,  or- 
ganizing or  other  needed  functions. 

It  was  at  a  post-election  meeting  in  the 
office  of  Rep.  Donald  M.  Fraser  (D-Minn), 
with  several  of  the  NCEC -aided  winners 
present  that  the  question  of  a  headquarters 
for  the  freshmen  came  up.  Brunell  and  Canby 
went  back  to  Miller  for  the  money  that  was 
needed.  The  only  other  contributors  to  the 
freshman  office  were  three  Colorado  Demo- 
crats, allied  with  freshman  Rep.  Tim  Wirth 
(D-Colo.),  who  raised  $2,500  for  the  project. 

Miller's  support  for  both  the  campaign  ef- 
fort and  the  freshman  office  was  explained 
by  Hutchinson,  his  assistant,  in  these  terms: 
"Mr.  Miller  wanted  to  do  what  he  thought 
best  for  the  Republican  Party,  but  In  1974 
it  seemed  best  to  support  some  Democratic 
challengers  opposing  Republicans  who  do  not 
support  Mr.  Miller's  philosophy." 

While  Miller  contributed  as  an  Individual 
to  several  Republican  campaigns  last  year, 
the  NCEC  project  aided  only  Democrats  in 
1974. 

Hutchinson  said,  "Having  helped  these 
Democrats  get  elected,  Mr.  Miller  wanted  to 
make  them  as  effective  as  possible,  so  he 
supported  the  idea  of  setting  up  an  office  to 
coordinate  their  efforts  In  the  caucus. 

"But  he  feels  this  really  opens  up  the  com- 
petition for  both  parties  in  these  districts, 
and  that  next  year,  there  will  be  opportu- 
nities for  Republicans  who  support  Mr.  Mil- 
ler's moderate  philosophy.  He  Is  very  high 
on  the  NCEC  operation." 

Brunell  and  Canby  are  planning  to  begin 
their  1976  operations  this  April,  operating 
again  under  the  auspices  of  NCEC  and  with 
the  backing  of  MUler.  among  others. 

"We  want  to  provide  some  services  for  the 
marginal  incumbents  and  target  the  people 
in  Congress  who  ought  to  be  challenged," 
Brunell  said. 

"Last  time,  we  did  very  little  In  the  pri- 
maries, but  next  year  the  Republican  pri- 
maries offer  our  best  (^portunlty  to  get  new 
blood  In.  There  aren't  that  many  seats  left 
that  Democrats  can  pick  up,  so  it  makes 
sense  to  make  a  special  effort  to  support  the 
Independent  Republicans." 

Hemenway,  too,  commented  that  "anyone 
who  thinks  you're  going  to  get  a  lot  more 
Democrats  in  1976  is  crazy.  But  we've  long 
been  interested  in  getting  a  more  modern 
Republican  Party,  and  I  think  1976  wiU  pre- 
sent a  good  opportunity  for  electing  more 
liberal.  Rlpon  Society-type  Republlcana.  I'm 
already  looking  at  the  Republican  Incum- 
bents we  could  challenge." 

Would  the  desired  result  be  an  upheaval 
in  the  House  Republican  Caucus  comparable 
to  that  which  the  Democrats  have  just  seen, 
Hemenway  was  asked. 

"That's  the  hope,"  he  said. 


TIFFIN,    OHIO,    ADVERTISER-TRIB- 
UNE BACKS  FORD  INITIATIVES 


HON.  DELBERT  L.  UTTA 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  LATTA.  Mr.  Speaker,  In  an  edi- 
torial, the  Tiffin,  Ohio,  Advertiser-Trib- 
une in  my  congressional  district  recently 
analyzed  President  Ford's  economic  and 
energy  proposals  and  found  them  worthy 
of  support.  I  was  particularly  pleased  to 
note  the  Advertiser-Tribune's  support  for 
at  least  a  l-year  moratorium  on  new 
spending  programs.  For  the  benefit  of  col- 
leagues, I  am  inserting  the  editorial  In 
the  Record  at  this  point  in  my  remarks : 


OtiB  Viewpoint 

Suddenly  we  have  the  feeling  that  someone 
Is  trying  to  do  something  about  the  state  of 
the  economy,  and  we  urge  our  readers  to  let 
our  officials  in  Washington  know  we  are 
pleased  with  the  effort. 

President  Ford  Monday  evening  briefly  out- 
lined a  proposal  to  put  money  Into  our  hands 
through  a  12  per  cent  rebateon  our  1974  per- 
sonal income  taxes.  This  appears  to  be  a  quick 
and  relatively  uncomplicated  way  to  stim- 
ulate our  sagging  economy,  with  six  per  cent 
to  be  paid  in  May  and  six  per  cent  In  Septem- 
ber. 

The  proposed  $4  billion  investment- 
oriented  tax  credit  for  business  should  help 
encourage  investments  In  plants  and  equip- 
ment. Industrial  growth  Is  obviously  a  key  to 
economic  recovery. 

A  $30  billion  increase  In  energy  taxes  and 
tariffs  designed  to  make  Americans  cut  down 
on  the  use  of  gasoline  and  fuel  oil  was  also 
included  in  the  President's  proposal. 

This  will  undoubtedly  mean  higher  prices 
for  gasoline  in  the  coming  months,  which 
would  again  make  all  of  us  more  aware  of  the 
need  to  conserve  fuel.  The  President  will  also 
seek  a  five-year  delay  on  higher  auto  pollu- 
tion standards  to  get  40  per  cent  better  gas 
mileage. 

Perhaps  the  most  satisfying  proposals  made 
by  the  President  were  for  a  one-year  mora- 
torium on  new  spending  programs,  except  for 
energy,  and  a  five  per  cent  limit  on  federal 
pay  increases  in  1975. 

Quoting  from  the  President's  speech: 
"Plainly,  It  Is  time  to  declare  a  one-year 
moratorium  on  new  federal  spending  pro- 
grams. I  need  your  support  in  this.  It  Is  vital 
that  your  representatives  in  Congress  know 
that  you  share  this  concern  about  inflation." 

Today's  State  of  the  Union  speech  and  com- 
ing weeks  will  provide  us  with  greater  details 
of  President  F>ord's  proposals.  At  the  moment, 
however,  we  fully  support  his  efforts  and  feel 
the  people  of  Seneca  County  should  let  their 
legislators  in  Washington  know  how  they 
feel. 


PETITION  FOR  SANITY 


HON.  BELU  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  28, 1975 

Ms.  ABZUG.  Mr.  Speaker,  equal  pro- 
tection of  the  law  and  respect  for  the 
rights  of  the  individual  are  fundamental 
principles  of  our  Constitution.  Yet  too 
many  of  our  fellow  citizens  still  suffer 
the  effects  of  prejudice  and  discrimina- 
tion because  of  their  affectional  or  sexual 
preference.  It  has  been  estimated  that 
there  are  over  20  million  homosexual  men 
and  women  in  the  United  States.  But 
even  if  gay  people  were  only  a  small 
minority,  the  issues  would  be  the  same. 
Those  issues  are  the  right  of  the  individ- 
ual to  privacy  and  the  freedom  for  con- 
senting individuals  to  engage  in  private 
affectional  relationships  of  their  own 
preference. 

I  have  introduced  legislation — H.R. 
166 — which  would  amend  the  Civil 
Rights  Act  of  1964  and  other  acts  to  pro- 
hibit discrimination  against  homo- 
sexuals in  employment,  housing,  educa- 
tion, and  in  other  respects.  As  part  of 
the  growing  movement  to  protect  free- 
dom of  affectional  and  sexual  preference, 
the  editors  of  Ms.  magazine  have  pub- 
lished in  their  February  issue  a  "Peti- 


Voil-i 

tion  for  Sanity,"  signed  by  distinguished 
women  from  across  our  Nation  repre- 
senting a  wide  spectrum  of  ideologies  and 
diverse  constituencies.  I  am  inserting  at 
this  point  in  the  Record  the  text  of  the 
i;etition  and  the  list  of  initial  signers: 
Petition  fob  Sanity 

We,  the  undersigned,  wish  to  state  publicly 
r.ur  opposition  to  an  archaic  practice  that 
is  still  alive  in  this  country:  the  attempt  by 
povernment  to  Interfere  In  the  sexual  lives 
of  consenting  adults,  and  the  failure  by  gov- 
ernment to  protect  the  civil  rights  of  people 
who  suffer  such  Interference  from  others. 

We  believe  all  people  to  have  common  cause 
in  eliminating  this  practice.  Though  laws  and 
regxilatlons  governing  private  sexual  beha- 
vior tend  to  be  selectively  enforced  against 
lesbians  and  male  homosexuals — particularly 
from  poor,  minority,  and  politically  unpopu- 
lar gn^oups — they  potentially  affect  every  per- 
son, regardless  of  personal  power  or  sexual 
orientation.  Not  only  do  these  laws  and  regu- 
lations leave  privacy  and  Individual  freedom 
to  the  whim  of  employers  and  legislators, 
landlords  and  Judges,  but  their  enforcement 
results  in  a  tragic  waste  of  human  talent. 
Even  when  not  enforced,  their  existence 
.serves  to  inhibit  the  free  choice  of  lifestyle. 

Therefore,  we  urge  every  person,  regardless 
of  race,  age.  class,  sex,  or  sexual  orientation, 
to  Join  us  in  establishing  this  fundamental 
right  to  privacy  and  individual  freedom. 

As  feminists,  we  sign  this  petition  for  one 
additional  reason.  In  the  hlstor>'  of  women's 
struggle  for  self-determination.  It  has  been 
a  painful  fact  that  almost  any  woman  who 
did  not  choose  to  play  a  traditional  or  sec- 
ondary role  might  find  herself  labeled  a  les- 
bian, and  restricted  in  her  efforts  for  fear  of 
the  effects  of  that  label.  Indeed,  even  the 
Women's  Movement  Itself  has  sometimes 
been  divided  and  weakened  by  this  fear. 
Therefore,  we  must  unite  on  the  Ksue  of  all 
w6n-ten's  right  to  a  free  choice  of  lifestyle, 
regardless  of  sexual  orientation.  Only  when 
the  word  leribian  has  lost  Its  power  to  intimi- 
date and  oppress,  when  It  is  as  positive  as 
other  human  choices,  can  each  individual 
woman  be  fearless  and  free. 

As  women  and  as  feminists,  we  pledge  to 
work  toward  the  following  goals  which  we 
believe  will  benefit  all  citizens. 

1.  The  repeal  of  all  regulations  and  the 
elimination  of  institutional  practices  that 
limit  access  to  employment,  housing,  public 
accommodations,  credit,  government  or  mili- 
tary service  and  cliild  custody  because  of  sex- 
tial  orientation. 

2.  The  repeal  of  all  law.s  that  make  sexual 
acts  between  consenting  adults  criminal. 

3.  The  passage  of  legislation  that  will  guar- 
antee each  individuals  rights,  regardless  of 
sexual  orientation,  so  that  those  who  suffer 
discrimination  for  that  reason  will  have  the 
same  access  to  redre.ss  as  do  the  victims  of 
discrimination  because  of  race.  sex.  religion, 
or  national  origin. 

4.  The  creation  of  a  social  climate  in  which 
lifestyles  may  be  freely  chosen. 

Bella  S.  Abzug,  Congresswoman.  N.T. 

Margie  Albert,  union  organizer.  District  65, 
Distributive    Workers    of    America'. 

Maya  Angelou,  writer,  actress. 

Tl-brace  Atkinson,  feminist. 

Bette  Baideen.  attorney. 

Barbara  Barrie.  actress. 

Elizabeth  S.  Bell,  nurse. 

Carol   Bellamy,   New  York   State   Senator. 

Roberta  Benjamin,  former  president,  Bos- 
ton National   Orgatiizatlon  for  Women. 

Blanche   C.   Bersch,   attorney. 

Caroline  Bird,  author. 

Bea  Blair,  E.xecutlve  Director.  National 
Aix>rtion  Rights  Action  Leagrue, 
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Diane  Serafln  Blank,  attorney. 

Nancy  Borman,  member  of  publishing  col- 
lective, "Majority  Report." 

Patricia  Bosworth,  writer,  Executive  Edi- 
tor, "Viva." 

Ivy  Bottinl,  former  board  member,  NOW. 

Jean  Boudln,  poet,  writer,  housewife. 

Rita  Mae  Brown,  writer,  feminist  orga- 
nizer. 

Charlotte  Bunch,  editor,  "Quest:  A  Fem- 
inist Quarterly." 

Carol  Burris,  Women's  Lobby. 

Karen  Bursteln,  New  York  State  Senator. 

Josephine  Catogglo,  New  Yorkers  for 
Women  in  Public  Office. 

Jacqueline  Mlchot  Ceballos.  Coordinator. 
New  Yorkers  for  Women  in  Public  Office. 

Phyllis  Chesler.  author,  feminist. 

Shirley  Chlsholm.  Congresswoman,  N.Y. 

Marjory  Collins,  editor.  "Prime  Time." 

Cynthia  M.  Cornish,  member,  National 
Black  Feminist  Organization. 

Diana  Davies.  silversmith. 

Ellen  B.  Davis,  editor.  "Gay  Community 
News."  Boston. 

Susan  Davis,  publisher,  "Tlie  Spokes- 
woman." 

Karen  DeCrow,  president,  NOW. 

Barbara  Deming.  writer. 

Carol  Downer.  Feminist  Women's  Health 
Center,  Los  Angeles.  , 

Rosalyn  Drexler,  writer. 

Sissy  Farenthold,  Chairwoman.  National 
Women's   Political   Caucus. 

Brenda  Felgen  Pasteau,  attorney. 

France.";  ntzGerald,  writer. 

Linda  Francke,  General  Editor,  "News- 
week." 

Ellen  Frankfort,  wTlter. 

Jo  Freeman,  Assistant  Professor  of  Politi- 
cal Science.  State  University  of  New  York, 
Purchase. 

Jane  Galvin-Lewis,  consultant,  Social 
Change  Advocates. 

Jane  Gapen.  poet. 

June  Murray  Gill,  Secretary.  NBPO. 

Janice  Goodman,  attorney. 

Vivian  Gornlck.  writer. 

Lois  Gould,  writer. 

Patricia  A.  Graham,  educator. 

Carol  Greitzer,  Councilwoman,  New  York 
City  Council. 

Elinor  C.  Guggenhelmer.  Commissioner, 
New  York  City  Department  of  Consumer  Af- 
fairs. 

Marilyn  G.  Haft,  Director,  American  Civil 
Liberties  Union  National  Project  on  Sexual 
Privacy, 

Elizabeth  Hardwick.  writer. 

LaDonna  Harris,  Comanche  Indian. 

Wilma  Scott  Helde,  former  President. 
NOW. 

-Mleen  Hernandez,  urban  consultant. 

The  Reverend  Carter  Heyward. 

Elizabeth  Holtzman.  Congresswoman.  N.Y. 

Jane  T.  Howard,  writer. 

Florence  Howe.  President,  The  Feminist 
Piess. 

Dolores  Huerta.  First  'Vice-President, 
United  Farm*Vorkers  AFL-CIO. 

Dorothy  Pitman  Hughes.  .'Administrator, 
West  Side  Community  Alliance. 

Josephine  Hulett,  Field  OfBcer.  National 
Committee  on  Household  Employment. 

Elizabeth  Janeway,  writer. 

Jill  Johnston,  writer. 

Erica  Jong,  poet,  novelist. 

Karen  Kaplowitz.  attorney. 

Mary  F.  Kelly,  attorney. 
Florynce  Kennedy,  attorney 

Dorothy  E.  King,  educator,  NCFO. 

Lucy  Komlsar,  writer. 

Jill  Krementz,  photographer. 

Mary  Anne  Krupsak,  Lieutenant  Governor, 
New  York  State. 

Carol  Bonosaro  Kummerfeld.  Director, 
Women's  Rights  Program.  U.S.  Commission 
on  Civil  Rights. 

Martha  Weinman  Lear.  Journalist. 
Ellen  Levlne,  writer. 
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Annn  Lewis,  Aide  to  the  Mayor  of  Boston. 

Carol  H.  Llbow,  attorney. 

Vlveca  Lindfors,  actress. 

Bonnie  Lobel,  political  organizer. 

Loretta  Lottman,  Director,  Gay  Media  -Ac* 
tion,  Boston. 

Patricia  Loud,  author. 

Sally  Lunt,  Chalrperso|K^"Health  Task 
Force.  Massachusetts. 

Ann  Magulre,  Co-Moderator,  Gay-Way, 
'WBUR,  Boston. 

Marya  Mannes,  author. 

Agnes  Martin,  artist-painter. 

Jane  Plerson  McMichael,  Director,  NWPC. 

Margaret  Mead,  anthropologist. 

Eve  Merrlam.  writer,  poet. 

Helen  S.  Meyner.  Congresswoman,  N.J. 

Kate  Millett.  writer. 

Ana'is  Nin.  writer,  diarist,  critic. 

Elaine  Noble,  State  Representative,  Massa- 
chusetts. 

Eleanor  Holmes  Norton,  Commissioner, 
New  York  City  Commission  on  Himian 
Rights. 

Joyce  Carol  Gates,  writer,  Professor  of 
English. 

Jean  O'Leary.  board  member,  National  Gay 
Task  Force. 

Yoko  Ono,  artist. 

Clara  Oreskes.  Editor,  "Feminist  Times." 

Anne  O'Shea,  writer. 

Gall  Thain  Parker,  President,  Bennington 
College. 

Kathleen  Peratis,  Director,  ACLU  Women's 
Rights  Project. 

Eleanor  Perry,  film  writer,  producer. 

Janice  Peterson,  feminist-psychotherapist. 

Marge  Piercy.  poet,  novelist. 

Rabbi  Sally  J.  Priesand, 

Estelle  R.  Kamey,  endocrinologist. 

Helen  Reddy,  singer. 

Mary  Carol  Reilly,  actress,  educator. 

Malvlna  Reynolds,  songwriter. 

Carol  Eisen  Rinzler,  writer. 

Barbara  H.  Robert,  M,D. 

Anne  Rolphe,  novelist. 

Carol  Rosenberger,  concert  pianist. 

Alice  Rossi,  Professor  of  Sociology,  Uni- 
versity of  Massachusetts. 

Bernice  Sandler,  board  member.  Women's 
Equity  Action  League. 

Nora  Sayre.  writer. 

Barbara  Seaman,  writer. 

Marcla  Seligson.  joitrnallst. 

Deborah  Singletary,  student. 

Margaret  Sloan,  writer. 

Nancy  Stanley,  attorney. 

Shiela  Tobias,  educator. 

Lily  Tomlln,  actress. 

Inez  S.  Turner,  teacher. 

Kay  van  Deurs.  silversmith. 

Lindsy  Van  Gelder.  writer. 

Lenore  J.  Weitzman.  Secretary,  NOW 
Legal  Defen.se  and  Education  Fimd. 

Jf'anne  Woodward,  actress. 


MILITARY  AID  TO  ISRAEL  AND  U.S. 
DEFENSE  STOCKS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  28.  1975 

Mr.  HAMILTON.  Mr.  Speaker,  in  No- 
vember 1974. 1  wrote  the  Departments  of 
State  and  Defense  asking  them  to  com- 
ment on  the  accuracy  of  an  Evans  and 
Novak  column  which  indicated  that  the 
supply  of  certain  military  equipment  to 
Israel  since  October  1973  has  caused  the 
Pentagon  concern  because  of  the  effect  of 
that  supply  on  shortages  of  certain 
weapon  systems.  In  particular  M-60  and 
M-48  tanks,  TOW  missiles  and  F-4 
fighter  aircraft. 


Januanj  28,  1975 

Unfortunately,  much  of  the  Defense 
Department's  reply  was  classified,  but  It 
did  indicate,  in  summary,  that  tlie  resup- 
ply  program  for  Israel  "has  Intensified 
some  of  the  shortages  we  had  already 
Lten  experiencing." 

A  copy  of  the  Evang  and  Novak  column 
and  correspondence  with  the  State  and 
D3fense  Departments  on  its  follow : 
Committee  on  Foreign  Affairs, 
Washington,  D.C.,  November  19,  1974. 
Hon.  Henry  A.  Kissinger, 
Si\-  etary  of  State, 
Washington,  DC. 

De.\r  Mr.  Secretary:  I  would  like  very 
much  for  the  Department  of  State  to  com- 
ment on  the  enclosed  Evans  and  Novak  &v- 
ticle  which  appeared  in  the  Washington  Post 
of  November  18.  1974. 

In  addition  to  your  general  observations 
al:out  the  tone  and  focus  of  what  the  avticle 
saj's  about  Pentagon  thinking  on  Middle  East 
issues,  I  would  like  to  have  the  Department's 
specific  comments  on  the  statemenls  made 
relating  to  the  effects  then  and  now  of  the 
supply  to  Israel  since  October  191'i  of  M60 
and  M48  tanks,  TOW  missiles  and  F4  fighter 
aircraft. 

I  would  appreciate  your  early   :onsidera- 
tion  of  this  request. 
Sincerely  yours. 

Lee  H.  Ham.^.ton, 
Chairman,   Subcoviimttee  on  the  Near 
East  and  South  Asia. 

Behind  the  General's  Outburst 
(By  Rowland  Evans  and  Robert  Novak) 
Behind  the  outrageous  overblown  slurs 
on  American  Jews  by  Gen.  George  Brown 
is  sober,  well-Justified  concern  at  the  Pen- 
tagon over  the  drain  of  ever  more  costly 
military  aid  to  Israel  at  a  time  of  growing 
congressional  resistance  to  defense  spend- 
ing. 

Accordingly,  the  general's  blunt  warn- 
ing at  Duke  University  last  month  that  Is- 
rael's influence  in  Congress  is  "so  strong  you 
wouldn't  believe  it"  had  a  solid  foundation. 
Leaving  aside  his  gratuitous,  untrue  and 
grossly  offensive  crack  about  American  Jews 
owning  "the  banks  in  this  country,  the  news- 
papers." Brown's  warning  about  Israel's  con- 
trol over  Congress  is  reflected  in  the  vast 
transfer  of  scarce  military  supplies  to  Israel. 
Pentagon  concern  reached  a  peak  Just 
after  the  $2.2  billion  U.S.  airlift  of  desper- 
ately needed  military  equipment  to  Israel 
during  and  after  the  fourth  Arab-Israeli  war 
In  October  1973. 

One  result  of  that  resupply  line  for  Israel  Is 
this  shocking  fact:  late  model  M60  tanks  air- 
lifted out  of  U.S.  military  depots  in  West 
Germany  and  flown  to  the  Mideast  battle- 
field have  still  not  been  replaced  in  the 
American  arsenal  a  full  year  later. 

All  told,  some  600  American  tanks — both 
M60s  and  M48s — were  rushed  to  Israel.  That 
was  almost  10  per  cent  of  the  entire  Ameri- 
can tank  force.  With  a  production  line  run- 
ning then  at  a  mere  30  a  month,  thanks  to 
congressionally-imposed  budget  restraints, 
that  draw-down  of  the  American  arsenal  to 
aid  Israel  ate  up  nearly  two  years  of  capac- 
ity production. 

Potentially  more  damaging  for  the  United 
States  was  the  airlift  of  nearly  one-half 
t!ie  entire  supply  of  the  highly  sophisticated 
TOW  anti-tank  missile,  the  famous  wlre- 
Ruided  tank  killer.  Although  precise  numbers 
pre  shrouded  in  military  secrecy,  it  is  known 
th.%t  approximately  100  of  these  miracle 
missile-launchers  were  rushed  to  Israel. 

Highly  qualified  military  officials  told  us 
irivately  that  this  drain  of  the  newest  U.S. 
ant-tank  weapon  threatened  "training 
!  roblems"  in  the  U.S.  Army  by  causing  short- 
ages of  the  missile  launcher.  But  when  we 
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asked  for  an  official  statement  on  the  al- 
leged shortfall,  the  Pentagon's  official  spokes- 
man hedged,  saying  only  there  had  been  "no 
apparent  adverse  impact  on  individual  train- 
ing conducted  by  our  Army  schools  .  .  .  that 
we  can  tie  directly  to  the  sending  of  TOW 
systems  to  Israel  last  year." 
"  Along  with  half  the  supply  of  TOW  launch- 
ers, Israel  also  obtained  2,000  actual  TOW 
warheads,  about  25  per  cent  of  the  entire 
U.S.  stock.  But  warheads  are  far  easier  to 
produce  than  the  launcher  itself. 

There  are  other  examples  of  the  dangerous 
draw-down  of  American  military  capabilities 
forced  on  the  Pentagon  by  the  October  War. 
For  instance,  the  Air  Force  today  is  short  of 
the  small  percentage  of  F4  fighter  aircraft— 
the  mainstay  of  Israel's  air  force — that  is 
equipped  with  extremely  costly  electronic 
counter  measures  (ECM).  "A  high  percent- 
age of  the  very  small  number  of  these  .air- 
craft we  had  went  to  Israel,"  a  Pentagon 
official  told  us. 

By  far  the  most  dangerous  shortfall  is  the 
M60  tank.  The  Army  is  now  desperately  try- 
ing to  boost  production  to  100  a  month  from 
the  present  rate  of  40  (up  from  30  a  year  ago) 
but  cannot  find  suppliers  of  turrets.  The 
Army  has  not  yet  replenished  the  tanks  flown 
out  of  Germany  to  Israel:  indeed,  it  was 
2,000  tanks  short  when  the  Israelis  made 
their  October  war  demand.  The  Army's  tank 
arsenal  is  so  depleted  that  M60s  pledged  to 
Morocco  and  some  other  countries  have  had 
to  be  replaced  by  old-model  tanks. 

But  there  is  a  deeper  reason  for  Brown's 
outburst  against  Jewish  influence  in  Ameri- 
can politics,  going  beyond  military  aid:  Is- 
rael's political  allies  here  so  dominate  the 
debate  over  the  Middle  East  that  the  Arab 
case   remains   somewhat   obscure. 

In  short,  the  emotional  preoccupation  in 
Congress  with  defense  of  Israel  short-circuits 
Pentagon  fears  about  U.S.  influence  through- 
out the  vast  Moslem  world,  particularly  in 
the  Arab  oil  states.  It  is  a  little-known  fact 
that  Air  Force  pilots  today  are  restricted  to 
extremely  short  filght-time  to  conserve  fuel. 
Likewise,  the  Navy's  "steaming  days"  for 
front-line  warships  have  been  drastically 
redviced. 

All  this  lay  behind  Brown's  ham-handed 
assault  on  the  power  of  the  American  Jewish 
community.  Quite  apart  from  the  general's 
inexcusable  rhetoric,  the  Pentagon  views  the 
Middle  East  in  terms  of  long-range  U.S.  stra- 
tegic interests — a  view  that  does  not  always 
parallel  those  of  Israel. 

Department  of   State, 
Washington,  D.C.,  December  19,  1974. 
Hon.  Lee  H.  Hamilton, 

Chiirman,  Subcommittee  on  the  Near  East 
and  South  Asia,  Committee  on  Foreign 
Affairs,  House  of  Representatives. 
Dear  Mr.  Chairman:    Secretary  Kissinger 
has  asked  me  to  reply  to  your  letter  of  No- 
vember  19  and   to   regret  the  delay  in   our 
answer. 

The  Department  of  State  does  not  feel 
competent  to  comment  on  specific  allega- 
tions in  the  Evans  and  Novak  article  from 
the  Washington  Post  of  November  18.  1974, 
concerning  the  effect  on  U.S.  military  forces 
of  arms  shipments  to  Israel. 

The  Department  does  wish  to  point  out 
that,  in  its  judgement,  all  such  shipments 
are  and  have  been  necessary  in  furtherance 
of  the  policy  of  the  U.S.  Government  to  sup- 
port the  continued  existence  and  independ- 
ence of  the  State  of  Israel,  to  help  create  a 
situation  in  which  the  possibility  of  an- 
other war  can  be  minimized,  and  to  pursue 
actively  negotiations  leading  toward  a  peace 
settlement. 

Cordially, 

Lin  WOOD  Holton, 
Assistant    Secretary    for    Congressional 
Relations. 
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Committee    on    Foreign    Affairs, 
Washington,  DC,  November  19,  1974. 
Hon.  James  R.  Schlesinger, 
Secretary  of  Defense, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  would  like  very 
much  for  the  Department  of  Defense  to 
comment  en  the  enclosed  Evans  and  NoVak 
article  which  appeared  in  the  Washington 
Post  of  November   18,    1974. 

In  addition  to  your  general  observations 
about  the  tone  and  focus  of  what  the  ar- 
ticle says  about  Pentagon  thinking  on  Mid- 
dle East  issues,  I  would  like  to  have  your 
specific  comments  on  the  statements  made 
relating  to  the  effects  then  and  now  of  the 
supply  to  Israel  since  October  1973  of  MCO 
and  M48  tanks,  TOW  missiles  and  F4  fighter 
aircraft. 

I  would  appreciate  your  early  considera- 
tion of  this  request. 

Sincerely  yours, 

Lee   H.   Hamilton. 
C'tairmau.   Subcommittee   on    the   Near 
East  and  South  Asia. 

Assistant  Secretary  of  Defense, 
Washington,  DC-.  January  17,  1975 
Hon.  Lee  H.  Hamilton, 

Chairman,  Subcommittee  on  the  Near  East 
and  South   Asia  Committee  on  Foreign 
Relations.    Washington,   DC. 
Dear  Mr.  Chairman — 
(U)  Before  Congress'  recess  for  the  Christ- 
mas holidays,  you  requested  that  Secretary 
Schlesinger     provide     commentary     on     the 
Evans  and  Novak  article  in  the  Wa.'shington 
Post   of   November    18,    1974.   I   am   replying 
to  your  request. 

(U)  There  is  concern,  of  course,  at  the 
Pentagon  over  the  supply  of  arms  to  Israel 
since  October  1973  and  its  Impact  on  US 
readiness.  As  you  know,  the  US  has  supplied 
subst.mtial  quantities  of  arms  and  equip- 
ment in  support  of  I.srael  under  the  provi- 
sions of  the  Foreign  Military  Sales  Act,  as 
amended,  as  well  as  the  $2.2  billion  Emer- 
gency Security  Assistance  Act  passed  by  the 
Congress  in  December  1973.  Some  of  those 
items,  such  as  tanks  and  aircraft,  are  long- 
lead  time  articles  which  require  two  ye.irs 
and  more  to  produce  and  it  is  only  natural 
that  Pentagon  officials  are  reluctant  to  re- 
lease these  types  of  DOD  assets.  Such  reluc- 
tance does  not,  however,  signify  that  DOD 
is  opposing  the  basic  policy  of  support  to 
assure  Israel's  Integrity  as  a  &verelgn  state. 
(U)  There  is  some  misunderstanding  about 
the  security  assistance  that  is  being  provided 
to  Israel.  Only  part  of  the  assistance  pro- 
vided to  Israel  since  6  October  1973  has  been 
taken  from  US  inventories:  a  substantial 
part  of  the  funding  on  behalf  of  Israel  has 
been  devoted  to  procurement  of  items  from 
production  as  well. 

(U)  Incidentally,  the  Evans  and  Novak  nr- 
tlcle  also  suggests  or  infers  that  the  entire 
$2.2  billion  in  emergency  assistance  was  air- 
lifted to  Israel.  It  is  true  that  deliveries  ar- 
riving in  Israel  during  the  October  War  were 
airlifted,  but  most  of  the  materiel  provided 
has  been  carried  on  Israeli  ships. 

(U)  You  also  asked  for  Information  on 
tanks,  TOW  missiles  and  F-4  aircraft.  TTie 
data  which  follows  will  assist  in  putting  the 
Evans  and  Novak  article  in  better  perspec- 
tive. 

[Security  deietlon.l 

(U»  The  supply  program  for  Israel  has  In- 
tensified some  of  the  shortages  we  had  al- 
ready been  experiencing,  most  notably  of 
tanks,  requiring  drawdowns  from  preposi- 
tloned  sets  of  equipment  in  Europe,  from 
Reserve  Components  and  National  Guard  in- 
ventories, and.  in  some  instances,  from  the 
active  forces  themselves. 
(Security  deletion.] 


lUi  I  hope  these  comments  are  resprmsic 
to  your  needs  and  I  thank  you  for  your  In- 
terest in  this  most  Important  matter. 
Sincerely. 

Jamfs  H    Noyf.s. 
Deputy  Axshlont  Secretary  Near  Eut- 
rrn.    Airjffin.   anff    South    A^inti    .<•- 


A  LENGTHY  WITCHHUNT  EJTOS 


HON.  DON  EDWARDS 

lit    CAIIFORNIA 
fN'  THE  HOlioE  OP  REPRESENTATIVBS 

Tuesday,  January  28,  1975 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  effort  to  abolit^h  the  Hoii.se 
Internal  Security  Committee  as  a  stand- 
ing committee  of  the  House  of  Represen- 
tatives is  one  that  took  many  years  to 
accomplish.  It  began  the  day  in  1961 
when  our  former-  colleague.  Jimmy 
Roosevelt,  fir.st  stood  up  in  opposition 
to  the  committee,  and  ended  just  2  week.= 
ago  when  the  majority  of  the  Hou.se 
agreed  to  a  change  iia  our  Rules  elimi 
nating  HISC  and  transferring  Its  juris- 
diction to  the  Committee  on  the  Judi- 
ciary. 

Abolishing  HISC  become  one  of  my 
major  goals  from  the  time  I  came  to 
Congress  in  1903.  In  the  early  years  of 
opposition  otlier  opponents  and  I  con- 
sulted the  other  members  of  the  House 
and  interested  groups  of  private  citizens 
constantly  reminding  them  of  the  seri- 
ous threat  to  individual  constitutional 
rights  posed  by  the  actions  and  ver>' 
existence  of  a  House  Un-.\merican  Ac- 
tivities Committee  and  subsequently 
HISC. 

It  took  many  years  to  lay  the  ground- 
work, and  those  of  us  who  had  given  .so 
much  of  our  time  and  energy  to  this 
were  greatly  cheered  when  in  1971  ou 
ranks  were  expanded  to  include  our  col- 
leagues, the  Honorable  Robert  Drinan 
Congressman  Drinan  took  on  the  chal- 
lenge of  opposing  the  committee  by  join 
ing  the  committee,  and  thus  for  him  oui 
recent  victorj*  is  very  much  a  personal 
one. 

It  is  a  pleasure  to  i^oint  out   to  th 
other  Members  of  the  House  the  recent 
editorial  in  Congressman  Drin.an's  home- 
town newspaper,  the  Boston  Globe,  point 
ing  out  hLs  contribution  to  our  success. 

Tlie  editorial  follows : 

A  Lencthy  "Witchhunt  Ends 

The  US  House.  post-Watergate  soil' 
searching  coursing  thrdugh  its  veins.  Tues- 
day inaugurated  its  1975  session  on  ;in  ap- 
propriate note.  It  consigned  to  infamy  tlu 
House  Internal  Security  Committee,  a  cata- 
pult in  the  late  1940s  and  early  1950s  for  n 
politically  ambitious  and  conspiratoriallj 
minded  young  congressman  named  Richard 
M.  Mxon'. 

A  prectirsor  of  Watergate,  the  con->.mitte 
for  three  decades  ran  roughshod  over  civl! 
liberties  in  the  name  of  national  security 
Mr.  Nixon,  as  a  member,  beat  a  demagogic 
clnnn  in  his  antlcommunist  crusade.  Al- 
tiiough  a  conspicuous  example,  the  formei 
President  was  by  no  means  the  only  offender 

The    committee — known    until    six    years 
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aiio  as  the  House  Un-American  .\ctivlties 
Committee — Issued  174  contempt  citations, 
10  times  as  many  as  the  other  House  com- 
mittees combined,  but  mo.stly  to  no  avail. 
The  courts  found  mast  of  the  citations  un- 
warranted, and  few  of  the  defendants  ever 
went  to  jail. 

Yet  only  six  of  the  bills  originating  in  the 
committee  since  1945  ever  became  law.  The 
committee  .  .  .  investigations,  invading;  the 
privacy  of  countless  individuals  for  dubious 
icgi.slative  advantage.  In  a  1971  suit,  three 
pers.ons  subpoenaed  to  testify  before  the 
committee  challenged  its  authority,  charging 
with  some  Justification  that  it  merely  sought 
the  "exp.oriure  of  witnesses  ...  to  public 
.scorn,  obloquy  and  harassment  and  Intimi- 
dation .  .  .  without  any  legislative  purjxj.ie." 

In  recent  years,  the  power  of  the  conunlt- 
tee  has  withered,  as  antlcommunist  hyste- 
ria h.is  sub.sided.  Its  $725,000  budget  of  a  few 
years  ago  has  been  shaved  by  more  than 
$100,000  and  its  staff  of  39  persons  dimin- 
i.shert  by  15.  It  has  tended  to  avoid  the  rau- 
cous ccnfront-ntlons.  a  staple  of  the  commit- 
tee in  the  past,  between  members  and  wit- 
nesses. 

Indeed,  the  committee  had  become  a  shad- 
ow of  Its  former  self.  Many  of  Its  membersi 
had  resigned.  No  freshmen  in  the  Hou.se 
.sought  membership  this  year. 

nie  House  thtis  recognized  tlie  inevitable 
ill  abolishing  the  committee.  It  h;is  assigned 
its  functions  to  the  House  Judiciary  Com- 
mittee, steeled  from  Watergate  and  eqiupped 
to  inquire  Into  Internal  subversion,  where 
necessary.  Ironically,  it  was  the  Judiciary 
Committee  whlcli  had  this  Jurisdiction  be- 
fore the  advent  of  the  House  Un-American 
Activities  Committee. 

The  demiie  of  tlie  con^mittee  represents 
a  per.sonal  victorv  for  Rep.  Robert  F.  Drittan 
of  Ma-ssachusetts.  who  joined  it  four  years 
ago  to  challenge  it  from  within.  In  one  of  hLs 
trenchant  critiques  of  the  connnlttee.  Dri- 
nan said  in  1971:  "Men  and  women  old 
enough  to  recall  the  use  of  the  US  Congress 
as  a  vehicle  for  systematically  wrecking  the 
careers  and  reputations  of  Individuals  who.se 
as-soclations  did  not  meet  with  the  approval 
of  their  accusers  will  always  look  back  upon 
the  episode  with  embarra-ssment  and  dis- 
comfort." Tlie  words  stand  as  a  fitting  epi- 
taph  for  tl'.e  Internal  Security  Committee. 


January  28,  1975 


THE  PRESIDENT'S  ENERGY 
PROGRAM 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN   I  HE  HOUSE  OF  REPRESENTATIVKS 
Tucsdav.  January  28.  1975 

Mr.  DRINAN.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  the 
Members  of  the  House  two  fine  letters 
relating  to  the  disastrous  effect  which 
the  President's  energy  program  would 
have  on  New  England  consumers  and 
industry.  These  letters,  which  were  origi- 
nally sent  to  President  Ford,  were  for- 
warded to  me  by  the  Greater  Fitchburg 
and  Leominster  Chambers  of  Commerce. 

I  do  feel  that  this  country  must  reduce 
its  consumption  of  energy,  Mr.  Speaker. 
However,  this  must  be  done  in  a  manner 
which  is  not  going  to  bring  on  economic 
devastation  to  New  England.  In  Massa- 
chusetts, we  are  approximately  75  per- 
cent dependent  on  oil  for  our  energy 
need,   much   more   than   most   regions 


which  arc  only  15  to  20  percent  depend- 
ent on  oil.  This  means  that  with  only 
5.8  percent  of  the  Nation's  population, 
we  would  be  asked  to  bear  over  10  per- 
cent of  the  newly  imposed  energy  cost 
increases  through  the  President's  energy 
package.  This  seems  to  me  to  be  gros.sly 
unfair  and  discriminatory,  and  on  top  of 
the  already  severe  economic  conditions 
in  Massachusetts.  I  fear  that  new  oil  in- 
creases could  lead  to  a  potentially  di.sas- 
ti-ous  situation. 

The  letters  to  which  I  referred  above 
give  us  a  good  look  at  the  difficulties 
which  the  oil  taiiff  would  bring  on  at  a 
local  level.  I  heartily  conmaend  the.se  let- 
ters to  the  attention  of  my  colleagues: 
Grkater  Frrc  hburc  Chamber 

OF  COMMERCK, 

Fitrhhiigli.  Moss.,  January  16.  1975. 
The  President, 
The  White  Hou.':r. 
Wa.shington,  D.C. 

My  Dear  Mr.  President:  We,  togeiher  with 
most  rational  people  throughout  the  nation, 
support  you  in  a  tough,  comprehensive  en- 
ergy program  which  will  lead  to  the  reduc- 
tion of  our  dependence  upon  foreign  imports 
and  toward  developing  our  own  domestic 
resources.  We  cannot,  however,  stand  by  and 
let  you  further  punish  New  England  for  it.s 
geographical  location,  remote  from  domestic 
oil  and  gas  sources,  for  the  failure  of  the 
Government  to  allow  it  to  develop  offshore 
drilling,  for  government  regulations  which 
prevented  it  from  coiitinuing  the  use  of  coal, 
for  the  lack  of  a  national  energy  policy  which 
would  have  permitted  it  to  be  far  more 
nuclear  hidependent  than  we  find  ovirselves 
today,  hence,  for  its  dependence  upon  im- 
ported oil. 

Last  year.  New  England  bore  the  brunt 
of  the  OPEC  boycott  and  now  bears  the 
brunt  of  its  economic  war  against  the  United 
States.  New  England  has  proved  that  it  could 
con.serve  during  that  boycott  and  did  so  at 
the  rate  of  approximately  14  percent  while 
the  rest  of  the  nation  conserved  little,  if 
any.  Some  Fitchburg  manufacturers  saved 
as  much  as  30  to  35  percent  of  their  energy 
use.  Now.  New  England  is  conserving  energy 
at  an  equivalent,  if  not  greater,  rate,  Ijut  at 
this  time,  it  is  due  more  to  recession  than 
from  lack  of  fuel.  New  England  bore  a  five- 
fold increase  in  its  oil  cost — oil  u.sed  for 
manufacturing  and  electric  generation,  a 
three-fold  lncrea.se  in  domestic  heating  oil 
The  Petroleum  Act  of  1973  was  supposed  to 
relieve  New  England  of  this  burden  and 
equalize  prices  acro.ss  the  nation.  After  a  full 
year  of  concerted  efforts  by  New  England's 
industry  and  its  Congressional  Caticus.  a 
trivial  amount  toward  equalization  was  an- 
noimced.  but  even  tliat  has  failed  to  ma- 
terialize. Now,  we  are  to  expect  another  2i 
to  30  percent  increase  in  energy  costs 
tlirough  your  Import  tariff.  We  had  hoped 
and  fully  expected,  by  your  recognition  ot 
New  England  as  a  special  problem  at  your 
fireside  interview,  that  you  would  announce 
a  way  to  effect  the  tariff  by  having  the  nation 
assume  the  burden  as  a  national  security 
n\easuie.  and  not  let  It  fall  on  already  eLO- 
nomlcally  depressed  New  England. 

We  urge  you,  Mr.  President,  not  to  soften 
your  program  for  energy  independence,  but 
to  acliieve  it  as  a  national,  not  a  regional 
goal.  Please  show  compassion  for  the  New 
England  States  who  already  saved  the  na- 
tion from  economic  collapse  during  the 
No\ember  to  March  embargo,  and  who  have 
borne  the  economic  hardship  ever  since.  Let 
the  tax  or  tariff  dollars  that  will  be  collected 
from  all  forms  of  energy  be  passed  on  to  New 
England  to  offset  the  high  cost  it  must  bear 
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until    either  we  are  independent  of  foreign 
imports,  or  equalization  of  all  energy  cosM 
h.ive  actually  taken  place. 
RespectftiUy  yours, 

Howard  W.  Evirs,  Jr., 

Chairman  of  the  Board. 
William  T.  Murray, 

President. 

LcOMiNsrER  Chamber  of  Com.merce. 

January  21,  1975. 

The  President, 
The  White  House. 
Washington.  D.C. 

DE.\R  Mr.  President;  We  of  this  are.t,  nat- 
vrally  support  anv  program  that  would  In 
effect,  lead  to  the  reduction  of  our  depend- 
ence upon  foreign  imports  and  toward  de- 
veloping our  own  domestic  resources.  How- 
ever, w©  have  been  dismayed  that  your  ad- 
ministration may  arbitrarUy  Increase  the  al- 
ready fantastically  inflated  cost  of  energy  in 
regions  such  as  ours  by  imposing  a  heavy 
r.ew  tariff  on  imported  oil. 

An  across  the  board  oil  tax  or  tariff  is  gross- 
ly unfair  to  New  England  and  especially  to 
jNIassachusetts.  Industrial  companies  in  the 
Leominster  Area  alone  .ilready  have  cut  fuel 
consumption  from  20  to  30  percent.  Resi- 
dential consumers  have  done  nearly  as  well 
lu  most  Instances.  There  Is  a  practical  limit 
to  conservation,  so  for  many  such  companies 
the  only  way  to  further  reduce  oil  consump- 
tion would  be  to  clo.se  the  plant  doors.  There- 
fore, the  tariff  plan  would  not  effect  further 
significant  fuel  savings,  only  force  these 
companies  to  pay  a  higher  price  for  what 
they  must  have  .  .  .  and  ultimately,  to  pass 
costs  oia  to  consumers  of  their  product. 

We  feel  that  a  r.ew  rash  of  plant  shut- 
downs and  layoffs  could  result  from  the  as- 
sumption that  New  England  industry  can 
either  pass  along  such  higher  costs  to  the 
consumer  or  absorb  them.  Massachusetts  al- 
ready has  the  second  highest  unemployment 
rate  in  the  nation. 

Tlie  New  Englar.d  Fuel  Institute  states 
that  86%  of  the  six  state  region's  total  energy 
needs  are  supplied  by  oil.  Nationally,  the  fig- 
ure Is  45"^.  On  that  basis  alone,  we  would 
get  hit  twice  as  hard.  However,  we  not  only 
use  more,  v.e  Import  more.  Some  90',:  of  all 
our  residual  oil  for  electric  power  and  indus- 
trial heating  and  processing  is  Imported, 
along  with  25'';.  of  our  home  heating  oil. 

To  tremendously  magnify  our  competitive 
disadvantage  and,  in  reality,  compel  the 
businesses,  industries  and  Individual  con- 
sumers of  Massachusetts  to  subsidize  un- 
fairly a  national  policy,  would  conservatively 
drain  another  three-quarters  of  a  billion  dol- 
lars a  year  out  of  the  New  England  economy. 
It  could  mean  a  25  to  ZO'-.o  increase  In  th© 
electric  power  fuel  adjustment  charge  for 
Massachtisetts  consumers.  For  Industry,  the 
Impact,  therefore,  would  be  a  double-barrel 
one  .  .  .  higher  heating  and  processing  costs 
plus  higher  electric  power  costs. 

Finally,  we  feel  that  the  entire  concept  Is 
needlessly  inflationary.  It  won't  create  a 
single  new  job  and,  according  to  a  leading 
economist,  the  tariff  (coupled  with  domestic 
excises  and  price  Increases)  could  .send  a  $100 
billioi\  "ripple"  through  our  entire  economy. 
We,  therefore,  Mr.  President,  beseech  you 
to  maintain  your  goal  for  energy  Independ- 
ence, but  not  at  the  expense  of  the  Industry 
and  businesses  of  the  New  England  states. 
£uch  a  program  Is  not  only  damaging  to  our 
economy  but  disastrous  to  our  highly  Indus- 
trious region. 

V'ery  truly  yours. 

Georce  C.  Rellstab, 

President. 
John  K.  Hathawa'T, 
Executive  Vice  President. 


EXTENSIONS  OF  REMARKS 

CHILDREN  OUT  OF  SCHOOL 


HON.  JOHN  BRADEMAS 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  28,  1975 
Mr.  BRADEMAS.  Mr.  Speaker,  while 
Congress  was  adjourned,  a  study  of  great 
importance  to  the  children  and  families 
of  America  was  published. 

I  refer  to  a  report  entitled,  "Children 
Out  of  School  in  America.'  issued  on 
December  21,  1974.  by  the  children's  de- 
fense fund  of  the  'Washington  Research 
Project,  Inc. 

Mr.  Speaker,  the  study  found  that 
nearly  2  million  school-age  children, 
ages  7  to  17,  are  not  enrolled  in  the  Na- 
tion's schools.  This  astonishing  figure 
does  not  include  "the  hundreds  of  thou- 
sands of  children  expelled  and  suspended 
and  otherwise  thrown  out  of  school  for 
alleged  disciplinary  reasons  and  count- 
less truants." 

Mr.  Speaker,  as  the  report  notes,  "most 
Americans  a:^stune  that  all  children  go  to 
school.'  But  the  1970  Bureau  of  the 
Census  data  show  that  almost  2  million 
children  have  not  been  enrolled  in  a 
school  for  2  or  more  months. 

Indeed,  in  10  States  surveyed,  more 
than  6  percent  of  the  school-age  popula- 
tion was  not  enrolled,  and  in  30  areas 
surveyed  bv  tlie  fund,  nearly  one  in  five 
16-  and  17-year-olds  was  out  of  school. 
Who  are  these  children  who  have  been 
excluded  from  school?  Fourteen  percent 
of  them  suffer  from  mental,  physical,  or 
emotional  disability. 

Thirty  percent  of  them  face  such  bar- 
riers as  cxpen.ses,  lack  of  transportation, 
the  need  to  work,  difficulty  with  English, 
and  pregnancy. 

Ten  percent  of  these  students  are 
habitual  truants,  and  30  percent  of  them 
are  not  in  school  for  various  family  rea- 
sons, including  not  liking  and,  indeed, 
fearing  the  school,  and  family  problems. 
Mr.  Speaker,  because  the  astonishing 
figures  contained  in  this  report  must 
concern  all  public  officials.  I  include  a 
summary  of  the  study  at  this  point  in 
the  Record: 
[Report  by  Children's  Defense  Fund  of  the 

Washington  Research  Project,  Inc.) 
Study  Finds  2  Million  School-Age  Chil- 
dren Excluded  From  the  Nation's  Public 
Sciiooi.3 

Nearly  two  million  school-age  children, 
ages  7  to  17.  are  not  enrolled  In  the  nation's 
schools.  Of  these,  more  than  a  million  are 
under  15  and  more  than  three-quarters  of 
a  million  are  between  7  and  13  years  old 
according  to  a  report  released  today  by  the 
Children's  Defense  Fund.  Ten  states  have 
more  than  6  percent  of  their  school-age 
population  not  enrolled.^ 

These  United  States  Census  figures,  how- 
ever, "only  reflect  the  surface  of  how  many 
children  are  out  of  school  In  America"  the 
Children's  Defense  Fund  states.  Not  included 
are  "the  hundreds  of  thousands  of  children 
expelled  and  suspended  and  otherwise 
thrown  out  of  school  for  alleged  disciplinary 
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reasons,  the  countless  truants  who  elude 
Census  enumerators  and  school  ofBclals  alike, 
the  many  children  whose  parents  do  not 
understand  English  and  who  therefore  do 
not  correctly  answer  the  Census  nonenroll- 
ment  questionnaire,  the  handicapped  chil- 
dren and  pregnant  girls  who  are  listed  as 
receiving  home  or  alternative  instruction 
even  though  we  know  in  many  instances 
that  this  is  tantamount  to  being  deprived  of 
schooling."  - 

"Also  not  counted  are  the  far  greater  num- 
bers of  children  who  are  technically  In  school 
but  who  benefit  little  or  not  at  all.  They  are 
the  functionally  or  partially  excluded  chil- 
dren. They  may  remain  in  school  and  learn 
little  or  nothing  but  they  may  well  become 
so  frustrated  with  their  sitviation  that  they 
drop  out — thereby  Increasing  the  numbers  of 
physically  excluded  children  reported  In  our 
.studv." 

The  report.  Children  Out  of  School  in 
.-imcrica.  is  the  result  of  a  year  and  a  half 
studv  which  involved  door  to  door  interviews 
with  6.500  families  and  more  than  300  school 
o.mcials  and  community  leaders  in  9  states 
and  the  District  of  Columbia.  The  report 
also  contains  analyses  of  1970  United  States 
CerLsus  nonenroUment  data  and  United 
States  Office  for  Civil  Rights  data  on  school 
.suspensions  and  special  education  placement 
in  selected  states  and  local  school  policies, 
regulations  and  data. 

N.ATIONWIDE  PHOBLEM 

The  Children's  Defense  Fund's  survey  was 
conducted  by  its  own  staff,  w  ith  the  coopera- 
tion of  the  American  Friends  Service  Com- 
mittee Southeastern  Public  Education  Pro- 
gram and  local  community  groups  and  In- 
dividuals In  each  area. 

In  30  areas  surveyed,  the  Children's  Defen.se 
Fund  found  that  5.4  percent  of  all  children 
ayed  6  to  17  were  out  of  school.  Nearly  one 
in  five  16  and  17  year  olds  were  out  of  school. 

In  many  commvmities  and  states  the  out 
of  school  problems  found  by  the  Children's 
Defense  Fund  were  even  more  striking. 

Ill  a  Portland,  Maine  housing  project,  chil- 
dren 6  to  17,  predominantly  white  and  poor, 
were  out  of  school  at  a  rate  twice  the  Chil- 
dren's Defense  Fund's  survey  average. 
10.8  percent. 

In  a  Census  tract  In  Holyoke.  Massaclui- 
setis,  with  a  heavy  Puerto  Rlcan  concentra- 
tion, 37.5  percent  of  16  and  17  year  old  Puerto 
Rican  cliildren  were  out  of  school. 

In  Denver,  Colorado  In  a  largely  Chicano 
Census  tract.  9.6  percent  of  the  6  to  17  year 
olds  were  out  of  school. 

In  the  poor  white  Mud  Creek  area  of  Flood 
County,  Kentucky,  9.2  percent  of  the  school- 
age  children  were  out  of  school. 

In  a  New  Bedford,  Massachusetts  neigh- 
borhood, eo  percent  of  all  16  and  17  year 
olds,  and  72.7  percent  of  Portuguese  youths 
that  age  were  out  of  school. 

In  an  all  Black  area  of  Washington.  D.C. 
20.8  percent  of  16  and  17  year  olds  were  out 
of  school. 

FROM   FAMILIES   OF  ALL  KINDS 

Tlte  Children's  Defense  Fund  found  clii'.d- 
reti  out  of  school  all  over  the  nation.  They 
are  white.  Black,  and  brown,  rich  and  pcK5r, 
from  families  with  all  kinds  of  Income  and 
educational  levels.  Some  kinds  of  children, 
however,  are  more  liltely  tiian  others  to  be 
out  of  school.  They  share  a  common  charac- 
teristic of  dlfferentness"  by  virtue  of  race, 
class,  language,  or  "handicap". 

"We  found  that  if  a  child  is  not  white, 
or  is  white  but  not  middle  class,  does  not 


'The  Census  defines  "nonenroUed"  as  any 
child  who  has  not  been  In  any  school  for 
three  consecutive  months. 


-  Tlie  Children's  Defense  Fund's  analysis 
also  excludes  the  more  than  85,000  children 
In  detention  and  other  Institutions  who  were 
not  considered  enrolled  by  the  Ceiisus. 
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speak  English,  is  poor,  needs  special  help 
with  seeing,  hearing,  walking,  reading,  learn- 
ing, adjusting,  growing  up,  is  pregnant  or 
married  at  age  15,  is  not  smart  enough  or  is 
too  smart,  then,  hi  too  many  places,  school 
officials  decide  school  is  not  the  place  for 
that  child,"  the  Children's  Defense  fund 
ssid. 

Ihese  children  are,  the  report  states,  "for 
the  most  part,  out  of  .school  not  by  choice 
but  because  they  have  been  excluded.  It  Is 
as  If  many  school  officials  have  decided  that 
leriain  groups  of  children  are  beyond  their 
responsibility  and  expendable.  Not  only  do 
they  exclude  these  children,  they  frequently 
do  .so  arbitrarily,  di^criminalorily,  and  with 
impiuiity." 

The  Children's  Defen.se  Fund  found  chil- 
dren e.xcluded  from  school  for  reasoiis  rang- 
ing from  taability  of  some  families  to  afford 
clothes,  textbooks,  school  fees,  or  transporta- 
tion charges;  pregnancy;  to  many  kinds  of 
mental,  phy.sical  and  language  "handicaps' 
for  which  schools  have  no  or  grossly  inade- 
quate programs.  It  also  found  "rampant  use 
of  suspensions  and  other  disciplinary  devices 
to  throw  children  out  of  school.  They  are 
imposed  for  a  wide  array  of  offenses,  many  of 
which  are  educationally  indefensible." 

SCHOOL    SISPENSIONS    A     M.^JOR    N.\TrON.\L 
PROBLEM 

The  Children's  Defense  Fluid's  analysis  of 
su.spension  data  submitted  to  the  Depart- 
ment of  Health,  Education  and  Welfare's 
Office  for  Civil  Rights  for  over  2.800  school 
districts  all  over  America  reveals  that  during 
the  1972-73  school  year,  at  least  1,012,347 
children  were  stispended  at  least  once  for 
over  4.062.408  school  dajs  or  11,130  school 
years. 

Among  secondary  school  children  and 
among  minority  children,  schooling  depriva- 
tion through  suspen.slon  is  especially  acute. 
While  8  percent  of  all  secondary  school  chil- 
dren in  tlie.se  districts  were  suspended  at 
least  once,  almost  12  percent  of  the  Black 
secondary  school  children  were  suspended. 
Compared  to  the  overall  white  rate  of  6  per- 
cent, the  Black  rate  was  about  twice  as 
large.  Suspensions  for  Black  children  were 
25  percent  longer  than  for  white  children. 

Accordhig  to  the  Children's  Defense  Fund, 
these  figures  substantially  understate  the 
suspension  problem.  Many  districts  under- 
report  suspensions  or  call  them  by  other 
names.  For  example,  the  city  of  Los  Angeles 
reported  zero  suspensions  to  the  Office  for 
Civil  Rights.  Chicago  and  New  York  failed 
to  give  an  ethnic  breakdown  of  the  more  than 
50.000  children  they  jointly  suspended.  More- 
over, these  figures  only  represent  Instances 
where  children  were  suspended  at  least  once. 
The  Children's  Defease  Fund  found,  for  ex- 
ample, that  of  the  children  suspended  in  its 
survey,  40  percent  were  suspended  more 
than  once. 

The  Children's  Defense  Fund's  own  survey 
corroborates  the  Office  for  Civil  Rights'  data 
regarding  the  disproportionate  suspension  of 
minority  students.  "At  the  secondary  school 
level.  Black  students  in  our  survey  were  sus- 
pended more  than  three  times  as  often  as 
white  students — 12.8  percent  compared  with 
4.1  percent." 

"In  eight  areas  we  surveyed,  over  15  per- 
cent of  the  Black  secondary  school  students 
were  suspended,  and  in  six  areas  over  20 
percent  of  the  Black  .secondary  -school-age 
males  were  suspended.  In  three  areas,  over 
30  percent  of  the  Black  males  were  .Mispend- 
ed:  New  Bedford  Census  Tract  6510  with  36 
percent;  Simiter  County  Precinct  2  with  36 
percent;  and  Columbia  Census  Tract  5  with 
35  percent.  In  two  areas,  over  30  percent 
of  the  Black  secondary-  school-age  females 
were  suspended;  Denver  Census  Tract  41.01 
with  31  percent:  and  New  Bedford  Census 
Tract  6526  with  33  percent.  " 
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NOT  ONLY  A  MINORITT  PROBLEM 

Wliile  minority  children  suffer  most,  sus- 
pensions are  not  Just  a  minority  problem. 
Almost  one  half  mllMon  of  the  children  sus- 
pended In  the  Office  for  CivU  Rights'  district 
reports  were  white. 

The  ChUdren's  Defense  Fund  found  that 
0:j.4  percent  of  all  the  suspensions  in  its  own 
survey  were  for  offeitses  that  were  neither 
dangerous  to  persons  nor  to  property;  24.5 
percent  related  to  truancy  and  tardiness. 
Only  3  percent  of  the  children  were  su.spend- 
ed  for  destruction  of  school  property,  "crim- 
inal" activity,  or  the  u.se  of  drugs  or  al- 
cohol. 

"E.xpulsions  and  suspensions,"  the  Chil- 
dren's Defense  Fund  said,  "are  frequently  a 
unilateral  process  with  little  or  no  chance  for 
children  or  their  parents  to  be  heard.  And 
they  are  often  imposed  .so  arbitrarily  that 
they  lack  all  semblance  of  fairne-ss."  For 
e.xaniple: 

In  Macon.  Georgia,  a  16-year-old  black 
yoinigster  wa.s  expelled  for  the  rest  of  the 
.school  term  (three  months)  because  he  could 
not  pay  $5.00  to  replace  a  ruler  he  had 
broken  accidentally  in  shop  class. 

In  New  Bedford,  Massachusetts,  a  17-year- 
old  white  boy  was  suspended  for  two  days 
when  he  left  the  school  grounds  to  help  an 
old  man  change  a  flat  tire.  When  his  mother 
called  the  school  to  inquire  about  the  Inci- 
dent, she  was  told  her  son  had  done  a  good 
deed  but  the  rule  was  that  he  had  to  be  sus- 
pended for  leaving  school  grounds  and  it 
could  not  be  broken. 

The  Children's  Defense  Fund  also  found 
I'.umeroiis  children  in  and  out  of  school  with 
lutmet  special  needs.  It  found  strong  Indi- 
cations of  misclassification  in  the  placement 
process  for  special  education  programs.  Mi- 
nority children  were  particularly  affected. 
The  Children's  Defense  Fund's  analysis  of 
special  education  data  from  the  Office  of 
CivU  Rights  for  505  school  districts  in  Ala- 
bama, Arkansas,  Georgia,  Mississippi,  and 
.South  Carolina  for  children  enrolled  in 
classes  for  the  educii.ble  mentally  retarded 
(EMR)  found  that  black  children  were  twice 
as  likely  to  be  placed  in  classes  for  the  men- 
tally retarded  as  viutc  children. 
"While  some  people  have  doubts  about 
^vhether  .schools  c%n  etVectively  foster  equal- 
ity and  promote  upward  mobility,"  the  Chil- 
dren's Defense  Fund's  report  "rests  on  the 
fundamental  and  indisputable  premise  that 
total  deiiial  of  school iiii;  is  an  almost  certain 
K'larantee  of  failure  in  American  .society." 

No'jody  understands  this  more  than  poor 
parents  who  have  learned  from  their  own 
lives  what  it  means  to  be  uneducated.  As  one 
mother  we  Interviewed  in  Macon.  Georgia 
stated;  "The  way  the  schools  are  now  ...  I 
don't  know  if  they're  learning  anything 
much,  but  it's  better  than  nothing." 

"We  owe  our  children  more  than  nothing" 
t!ie  report  concUtdes.  "To  contimte  to  deny 
our  children  schooling  or  to  give  them  as 
little  as  we  con  is  so  unfair  to  the  children 
denied,  and  so  costly  to  the  rest  of  us  in 
future  dependency,  as  to  be  intolerable.  That 
we  single  out  some  groups  of  children  who 
are  ditfevent  for  special  deprivation  of  edu- 
cation is  downright  cruel.  It  profoundly  vio- 
lates American  pretensions  to  provide  equal 
opportunity  to  all  within  Its  fold." 

Tlie  report  calls  for  specific  reforms  in 
the  various  areas  resulting  in  children  being 
excluded   from  -school. 

The  Children's  Defense  Fund  is  a  national, 
nonprofit  organization  created  in  1973  to 
provide  long-range  and  systematic  advocacy 
on  behalf  of  the  nation's  children.  It  Is 
funded  by  private  foundations  and  staffed 
with  lawyers,  federal  policy  monitors,  re- 
searchers and  community  liaison  people  dedi- 
cated to  reforming  institutions,  policies  and 
practices  niTecting  the  lives  of  children. 
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The  Children's  Defense  Fund  was  estab- 
lished as  an  arm  of  the  Washington  Research 
Project,  a  Washington -based  public  interest 
research,  advocacy  and  legal  group  started 
In  1968  to  monitor  federal  programs  on  be- 
half of  the  poor  and  minorities. 


EXTENDING    THE    VOTING    RIGHTS 
ACT 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  COHEN.  Mr.  Speaker,  I  am  pleased 
to  join  with  Congressmen  Hutchinson. 
McClory,  Railsback,  and  Fish  in  intro- 
ducing legislation  to  extend  the  1965  Vot- 
ing Rights  Act  for  an  additional  5  years, 
including  its  provisions  banning  literacy 
tests  and  certain  other  devices  used  as 
prerequisites  to  voting  registration. 

In  1965.  Congress  recognized  the  fail- 
ure of  earlier  laws  to  adequately  secure 
equal  voting  rights  and  enacted  the  Vot- 
ing Rights  Act  to  provide  for  immediate 
and  automatic  remedies  in  certain  juris- 
dictions guilty  of  discriminatoiT  voting 
practices.  Under  the  act,  the  use  of  a 
literacy  test  or  similar  restrictions  is 
banned.  Further,  to  correct  the  problem 
of  local  registrars  and  election  officials 
who  I'efuse  to  deal  fairly  with  applicants, 
the  Attorney  General  is  authorized  to 
appoint  Federal  examiners  and  Federal 
election  observers  to  supei-vise  registra- 
tion and  voting  in  the  covered  jurisdic- 
tions. To  prevent  the  springing  up  of  new 
devices  and  qualifications  designed  to 
stultify  minority  participation,  enforce- 
ment of  voting  procedures  other  than 
those  in  effect  on  November  1,  1965.  is 
prohibited.  This  prohibition  can  be 
waived  if  proposed  changes  receive  prior 
approval  from  the  Attorney  General  or 
the  Federal  District  Court. 

In  the  almost  10  years  that  the  Vot- 
ing Rights  i^ct  has  now  been  in  effect, 
significant  improvements  have  been 
achieved  in  nonwhite  participation. 
Black  registration  has  risen  from  29 
to  56  percent.  The  number  of  black  elect- 
ed officials  has  increased  from  14  to  al- 
mcst  400.  Over  6,600  Federal  observer.s 
have  been  sent  to  cover  66  different  elec- 
tions in  the  affected  States  and  40  law- 
suitvS  have  been  initiated  by  the  Justice 
DeiJartment  to  enforce  provisions  of  the 
act.  When  the  act  was  amended  and  ex- 
tended in  1970,  the  coverage  formula 
was  adopted  to  reflect  tlie  1968  Presiden- 
tial election.  As  a  result,  three  counties 
in  New  York — which  together  contain 
more  blacks  than  any  of  the  seven 
Southern  States  originally  covered  un- 
der the  act^ — have  been  included  under 
its  enforcement  powers.  Addition  "lly,  the 
couits  have  held  than  Spanish-surnamed 
persons  are  also  entitled  to  its  protec- 
tions. 

While  much  has  been  accomplished  by 
the  Voting  Rights  Act,  however,  prob- 
lems in  minority  voting  participation  still 
exist.  Last  fall,  the  Civil  Rights  Division 
in  the  Department  of  Justice  losued  a 
report  of  its  activities  under  the  act  and 
recommended  an  extension  of  Its  author- 
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If  for  another  5-year  period.  Original- 
N  iv  the  provisions  restricting  voting  prac- 

tices in  certain  States  were  limited  to  a 
5 -year  period  with  the  hope  that  suf- 
•  ficient  voting  power  would  be  achieved 
by  minorities  in  Uiat  time  period  that 
additional  Federal  protection  would  not 
be  needed.  ,  ^        ^, 

However,  after  more  than  a  ccntur>  or 
di-scriminatorj-  voting  practices,  it  was 
not  surprising  to  find  that  all  the  prob- 
lems could  not  be  corrected  in  such  a  few 
short  years.  Thus,  in  1970  Congre.ss  ex- 
tended the  temporary  provisions  for  an 
additional  5-year  period,  and  it  now  ap- 
pears that  at  least  another  5  years  will  be 
necessarj'  as  well.  . 

Recently,  the  distinguished  chairman 
of  the  House  Judiciary  Committee  (Mr. 
RoDiNO)  and  the  chairman  of  the  Sub- 
committee on  Civil  and  Constitutional 
Rights  (Mr.  Edwards)  introduced  legis- 
lation to  extend  the  Voting  Rights  Act  for 
another    10   years.   While   I   have    the 
greatest  respect  for  these  gentlemen,  it 
is  my  opinion,  that  the  extension  should 
be  more  limited  in  time  in  order  to  enable 
for  closer  congressional  review  and  over- 
sight of  the  act's  continuing  enforce- 
ment. The  Federal  restrictions  imposed 
upon    several    States    under    the    act 
have  been  declared  by   the   courts   to 
be  a  constitutional  and  proper  responsi- 
bility of  the  Federal  Government  under 
the  15th  amendment.  At  the  same  time, 
however,  we  should  not  ignore  the  con- 
stitutional principle  of  State  sovereignty 
by  imposing  the  restrictions  and  penal- 
ties contained  in  the  act  for  longer  than 
is  necessary  to  accomplish  its  goals.  For 
the  moment,  tlie  danger  remains  that  the 
increases  in  minority  registration  and 
voting  will  prove  only  temporary  unless 
they  are  confirmed  by  continuing  encour- 
agement over  the  next  several  years. 
However,  it  is  not  unreasonable  to  assume 
that  the  needed  changes  can  be  accom- 
plished on  a  permanent  basis  in  that  pe- 
riod of  time.  If  another  5  years  does  not 
prove  sufficient  to  reach  the  goals  of  the 
Voting  Rights  Act.  Congress  can  cer- 
taii-Uy  provide  another  extension.  It  is 
important,  however,  to  provide  the  af- 
fected States  with  the  encouragement 
and  opportunity  to  have  the  restrictions 
removed  as  soon  as  possible  through  fur- 
ther substantial  improvement  in  voting 
registration.  And  Congress  clearly  has  a 
duty  for  timely  review  of  the  program  to 
insure  that  the  rights  of  every  citizen  are 
secured  in  the  most  effective  and  equi- 
table manner  possible. 

In  concluding,  I  would  like  to  quote 
from  the  testimony  last  fall  of  J-  Stanley 
Potlinger,  Assistant  Attorney  General 
for  Civil  Rights,  before  the  congres- 
sional Black  Caucus.  In  urging  con- 
tinued congressional  involvement  in  and 
support  for  the  Voting  Rights  Act,  he 
said : 

This  great  Act  was  pased  after  the  1965 
Selma-Montgomerj-  march  as  an  expression  of 
the  national  conscience.  It  has  been  the  cen- 
terpiece of  all  the  civil  rights  Act,  and  the  is- 
sues ot  extension  deserve  our  most  serious 
and  careful  evahiation  v.ith  full  recognition 
of  the  value  of  the  Voting  Rights  Act  as  a 
b.aslc  protection  of  an  American  proml.se. 

It  i.s  my  hope  and  expectation  that  the 
Judiciary  Committee  will  give  prompt 
and  favorable  consideration  to  extending 
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the  Voting  Rights  Act  for  an  additional 
5  years. 


THE  CRUEL  TREATMENT  OF 
MENTAL  HEALTH 


HON.  ROBERT  L.  LEGGETT 

CiF    CALIFORNIA 

IN  TIU:  HOVJiK  OF  REPRESFNT.\TI\  TS 

Tursdcnj.  Januarv  28.  1975 
Mr  LEGGETT.  Mr.  Speaker,  a  tragic 
sense  of  priorities  has  been  displayed  by 
President  Ford's  veto  of  H.R.  14214.  This 
bill  would  have  extended  and  revised  the 
expiring  Community  Mental  Health 
Centers  Act  of  1963.  It  provided  States 
with  funds  to  authorize  the  establish- 
ment of  local  community  mental  health 
centers,  and  has  given  invaluable  services 
to  those  mentally  handicapped  who  pre- 
viou.slv  had  the  opportunity  for  treat- 
ment onlv  at  ineffective  State  and  county 
institutions.  While  the  administration 
has  verified  the  success  of  the  program, 
it  has  simultaneously  vetoed  all  further 
financial  support  for  its  continuance, 
long  before  most  have  benefited  from  it. 

In  addition  to  authorizing  funds  to 
complete  existing  grants  for  established 
community  mental  health  centers,  the 
new  bill  would  have  authorized  new  pro- 
grams and  centers.  Particularly,  new 
emphasis  would  have  been  placed  on  con- 
sultative and  educational  programs  with 
other  mental  health  agencies,  so  that  the 
most  effective  and  modern  care  could  be 
provided  for  all  those  with  neglected 
mental  problems.  It  is  hardly  necessary 
to  emphasize  the  acute  need  for  these 
types  of  services. 

President  Fords  veto  of  H.R.  14214  has 
cut  off  funds  from  a  program  which  is  so 
essential  to  the  existence  of  a  healthy  and 
content  society.  My  constituent.  Dr. 
Donald  G.  Langsley  of  the  UCD  Sacra- 
mento Medical  Center,  has  indicated  this 
sense  of  priorities.  I  hope  the  Congress 
can  rectify  this  executive  veto  en-or 
shortly  by  reenacting  the  legislation. 

A  letter  from  Dr.  Langsley  follows : 
Division  of  Mental  Health, 

UCD    S.ACR.\MENTO     MkUIC.AL     CtNlER. 

Sacratnrtito.  Calif..  .Junnary  S.  197.i. 
Hon.  Robert  Legcett, 
House  Office  DUilding, 
WashitiQton.  D.C. 

De.\r  Sir:  The  pocket  veto  of  HR  14212  waj 
an  affront  to  the  Congress  and  a  tragedy  for 
the  American  people.  The  Community  Men- 
tal Health  Center  Program  has  been  highly 
successful  in  beginiiing  the  movement  of 
treatment  for  mental  illness  from  distant 
state  institutions  to  the  community  where 
the  patient  lives.  It  has  been  responsible  for 
beginning  the  development  of  mental  health 
services  for  children  and  for  prevention  and 
early  detection  of  mental  illness  (thus  avoid- 
ing chronicity  and  expensive  rehabilitation) . 

However,  the  program  is  barely  underway. 
Many  communities  have  not  yet  established 
local  mental  health  programs.  Others  do  not 
have  a  full  range  of  services  to  children  and 
families  as  well  as  dnig  abusers  and  alco- 
holics. There  continues  to  be  a  very  major 
need  for  federal  support  of  the  development 
of  community  mental  health  centers. 

We  are  keenly  aware  ot  the  need  and  the 
potential  for  success  as  a  resul',;  of  our  Sacra- 
mento County  eKperience.  As  Chairman  of 
the  Psychiatry  Department  at  the  U.C.  Davis 
School'  of  Medicine  I   am  also  Director  of 
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the  three  community  mental  iicalth  centers 
operated  by  U.C.D.  which  serve  400.000  citi- 
zens in  the  county.  The  mental  health  cen- 
ters in  the  other  two  catchment  areas  of 
Sacramento  County  were  established  during 
the  first  five  years  of  fae  county  program 
( wh.ere  I  was  also  Direv.lor  of  the  total  county 
program).  We  have  been  able  to  obtain  a 
staffing  grant  in  each  of  those  five  catch- 
ment areas.  As  a  result  of  the  federal  sup- 
port (as  well  as  ^le  State  Short  Doyle  Pro- 
gram) Sacramento  County  has  been  able  to 
develop  comprehensive  mental  health  serv- 
ices at  the  local  level.  In  1968.  when  I  first 
came  to  Sacramento,  the  county  was  senduu; 
1  '200  patients  a  year  to  state  mental  hospi- 
tals—we  now  send  20  or  25  per  year.  Sacra- 
mento County  used  to  have  a  small  publtc- 
funded  clinic  with  -six  or  seven  thousand  out- 
patient visits  per  year.  We  now  have  we.l 
over   100,000  outpatient  visits  per  year.  We 
deliver  approximately  40.000  staff  hours  per 
year  of  mental  health  consultation  to  schools, 
"churches,  courts  and  human  services  agen- 
cies. Tlie  private  and  the  public  sectors  are 
involved  in  comprehensive  programs  for  chil- 
dren and  families,  as  well  as  for  adults.  We 
h.-vve  al.-o  featured  a  variety  of  .services  and 
a  panoplv  of  programs  for  the  chronically 
mentally  ill  who  u.-.ed  to  be  in  state  hospital-i. 
Tliey  are  not  being  neglected  or  left  alone  in 
board  and  care  homes.  In  spite  of  certain 
scnsiitional  news  articles,  we  have  had  no 
ma-ss  violence  nor  any  Indications  that  those 
suffering  from  mental  Illness  are  more  dan- 
gerous   to    the    general    public    than    other 
groups  of  citizens.  I  cotild  go  on  at  some 
length  about  the  Sacramento  program  and 
would  be  happy  to  provide  additional  data 
if  you  should  wish  it.  I  mention  that  pro- 
Tarn  because  it  is  clear  demonstration  of 
The  success  of  the  community  mental  health 
center  concept  and  the  need  for  renewal  of 
conununitv  mental  health  center  legislation 
I  hope  that  vou  will  support  legislation 
similar  to  HR  14212  when  it  is  re-introduccd 
If  it  is  passed  by  the  Congress  btit  vetoed.  I 
urge  you  to  support  an  over-ride.  In  spite  of 
the  serious  condition  of  the  economy  and  the 
need  for  careful  expenditure  of  federal  fund.s. 
the  amount  of  money  involved  Is  quite  small 
relative  to  many  other  projects  and  the  need 
in  terms  of  human  sufferhig  is  \ery.  very 
large. 

Cordially. 

Donald  G.  LA;'.c;sLt  y.  M  D 


THE  FLAWS  IN  FORDS  FUTURE 
PROGRAM 


HON^  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESEXT.^TIVES 
Tuesday,  Jcniuary  28.  1973 

Mr,  SYMMS.  Mr.  Speaker,  while  there 
are  many  a5pects  of  President  Ford's 
energj-  proposals  that  I  support,  some 
serious  flaws  in  the  tax  proposals  on  en- 
ergy are  pointed  out  by  the  economic 
writer  Henry  Hazlitt.  The  following  ar- 
ticle appeared  in  the  February  1,  1975. 
issue  of  Human  Events:  I  commend  it 
to  my  colleagues  for  their  consideration: 
The  Flaws  in  Ford's  Energy  Pr.ocr.vM 
(By  Henry  Hazlitt) 

The  politicians  are  confronting  the  Ameri- 
can public  with  an  utterly  false  alternative. 
The  true  choice  Is  not  between  a  heavy  Im- 
port tax  on  oU  and  gasoline  rationing,  but 
simply  between  removing  the  price  controls 
on  all  oil  or  imposing  an  otherwise  needless 
rationing. 

Mr.  Fords  own  energy  program  is  a  strange 
mixture  of  sensible  ai.d  ruinous  proposals. 
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Let  lis  beyia  with  ihe  sensible.  He  proposis 
io  deregulate  new  natural]  gas,  and  he  plai  s 
"to  take  presidential  Initiative  to  decontnl 
the  price  of  domestic  crude  oil  on  April  1 

Because  of  the  demagogic  opposition  i  o 
such  decontrol  in  the  Democratic  Congren  5, 
this  proposal  took  couragp.  It  falls  short  (  f 
what  is  needed.  The  price  of  domestic  oil 
should  be  decontrolled  Immediately  rat  hi  r 
than  two  months  frohi  now.  And  the  Pros 
dent  does  not  clearl/ proml.se  to  get  rid  (f 
all  government  allocations  of  crude  oil  an  1 
gasoline.  • 

It  is  Ironic  that  wh^n  general  price  ceilinis 
were  abandoned  last  year,  the  governmei  t 
kept  them  on  the  very  commodity  in  whic  1 
they  did  most  harm.  Price  ceilings,  wherev(  r 
tliey  are  effective  at  all — that  is,  wherev*  r 
they  are  lower  than  a  |ree  market  price  woul  3 
be — alway.s  do  two  things.  They  discourage 
production  and  encou  age  wasteful  consunij  - 
tion. 

Tliere  are  people  who  argue  that  we  aie 
not  discouraging  proc  uction  by  our  presei  t 
oil-price  controls  because  we  have  put  no 
ceiling  price  on  oil  fro]n  "'new"  wells  but  onl  y 


on  oU  from  old  wells 


before   the  price  controls  went  into  effec 


Tliey  might  change 


that  were  brought  i  i 


their  opinion  if  the  i' 


used  their  imaginatiois  a  little.  Suppose  yo  t 
or  I  found  ourselves  in  possession  of  two  o  1 
wells — a  "new"  one  and  an  "old"  one — an  1 
were  allowed  to  sell  our  "new"  oil  at  $10  or  $1  2 
a  barrel,  or  whatever  happened  to  be  tli  e 
market  price,  but  were  permitted  to  sell  ov  c 
"old"  oil  for  only  $5  a  barrel.  We  would  t  j 
tempted,  of  course,  to  pump  all  the  oil  froi  1 
the  new  well  that  vfe  safely  could  whll » 
prices  were  so  high,  and  pump  out  as  littl; 
oil  from  the  old  well  as  we  could  get  awa  ; 
with  as  long  as  such  price  ceiling  stayed  oi  . 

This  is  exactly  what  the  oil  compani«  5 
have  been  accused  of  doing.  Whether  the  f 
are  doing  it  or  not,  there  is  no  more  certai  1 
way  to  create  new  cifimes  than  to  impo.'s  5 
new  stupid  restrlctionj. 

This  price  ceiling  not  only  produces  blti- 
ter  recriminations  and  new  policing  costi ;, 
but  forces  the  government  to  set  up  a  sys  • 
tem  of  compulsions  and  allocations.  The  o  I 
companies  must  be  ordered  to  sell  this 
that  amount  of  oil  to  »hls  or  that  refinery  ct 
other  buyer  or  geographical  section  in  ord€  r 
to  produce  "equity."  The  Job  is  certain  t ) 
bo  mishandled  and  WTisteful.  The  oil  pric  s 
controls  and  govermneiit  allocations  were  r«  ■ 
sponsible  for  the  long  automobile  queues  11 1 
gas  stations  last  winter. 

A  free  market  for  oil  woiRd  make  all  allii- 
cations.  quotas  and  rationing  entirely  uJi  - 
necessary.  By  letting  prices  go  up,  it  woul  1 
maximize  incentives  to  production  and  ten  I 
to  minimize  consumer  wastefulness.  A  fre  s 
market  can  do  this  Job"  Infinitely  better  tha  i 
.iny  set  of  government  bureaucrats. 

Mr.  Ford  wants  to  make  us  less  dependeiijt 
on  imported  oil.  There  are  two  other  waj  5 
ni  which  he  can  help  to  do  this.  The  firs  L 
is  to  encourage — or  at  least  remove  the  oh  - 
stacles  to — the  use  of  alternative  sovirces  c  f 
energy,  such  as  coal,  and  the  exploration  an  1 
development  of  new  domestic  or  olTshore  o  1 
hupplies.  Tlie  second  is  to  give  maximum  en  - 
couragement  and  help  to  the  constriictlo  i 
of  strategic  oil  storage  facilities.  In  case  th  s 
Arab  countries  should  plan  another  embai  • 
go.  He  has  promised  to  do  both  these  thingi 

He  ha.s  also  optimistically  envisione  I 
within  the  next  10  years  the  building  c.  t 
"30  major  new  refineries"  and  "the  drlllin; 
of  many  thousands  of  new  oil  wells.  '  But  h  ; 
hardly  helps  to  encourage  this  achievemeii  t 
by  hi.s  proposal  of  a  "windfall  profits  tax 
on  the  oil  companies. 

Removing  price  controls,  allocation^,  oh  - 
stacles  to  new  domestic  exploration,  an  1 
confiscatory  tax  threats,  and  encotnagin ; 
Ihe  building  of  more  oil  storage  facilities,  I ! 
as  much  as  the  government  ought  to  try  t  > 
do  at  this  time. 
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But  because  of  an  a.stonishhig  confusion 
of  thought,  .Mr.  Ford  has  come  out  with  a 
ruinous  proposal.  He  tells  us  he  is  using  his 
presidential  powers  (delegated  to  him  by 
Congress)  "to  raise  the  fee  on  all  Imported 
crude  oil  and  petroleum  products.  Crude  oil 
fee  levels  will  be  Increased  $1  per  biarrel  on 
February  1.  by  $2  per  barrel  on  March  I  and 
by  $3  per  barrel  on  April  1." 

In  addition  to  all  this  he  plans  to  ask 
Congress  to  Impose  excise  taxes  and  im- 
port fees  totaling  $2  a  b.Trrel  on  product  im- 
ports and  on  all  crude  oil."  And  he  blandly 
announces  that  this  will  impose  an  added 
burden  of  $30  billion  on  all  of  us  who  tise 
gasoline,  heating  oil.  or  electric  power  gen- 
erated from  oil. 

The  White  House  itself  admits  that  the 
average  increase  of  the  energy  bill  of  a  family 
would  be  $250  a  year.  Fuel  costs  of  utility 
companies  may  be  forced  up  10  to  25  per  cent. 
Boston,  according  to  its  mayor,  has  already 
.seen  the  cost  of  heating  the  average  home 
Jump  irora  $382  to  $624  in  the  past  15 
months.  Small  wonder  that  this  proposal  has 
met  protest  everywhere. 

The  President's  goal  of  making  us  less  de- 
pendent on  imported  oil  can  be  sufficiently 
achieved,  for  the  time  being,  by  removing  in- 
ternal controls.  Let  the  price  go  up  to  its  free 
market  level.  The  higher  price  of  domestic  as 
well  as  foreign  oil  will  force  economies  in  use. 

But  there  is  a  limit  to  the  economies  that 
Americans  can  reasonably  be  asked  to  make 
in  any  short  time.  We  cannot  overnight  stop 
heating  our  homes  or  drivUig  to  work.  Nor 
can  we  immediately  reconvert  our  furnaces 
back  from  oil  to  coal.  Or  drive  our  cars  with 
still  uninvented  synthetic  fuel. 

It  makes  no  sense  immediately  to  impose 
on  ourselves  even  higher  oil  and  gas  prices 
than  the  OPEC  cartel  has  already  forced  on 
us.  All  we  would  Impose  is  still  further  hard- 
ships, and  still  greater  disruption  and  un- 
employment. 

We  would  probably  make  the  situation 
even  worse  by  a  rigid  government  ceiling  on 
oil  imports.  liideed,  once  we  have  cou.structed 
additional  oil  faculties,  the  best  policy  might 
be  to  import  more  oil,  even  at  these  ex- 
orbitant prices,  to  protect  ourselves  against 
any  future  attempt  at  another  embargo. 

Most  of  the  proposals  of  Mr.  Ford  and  the 
Democratic  Congress  today  remind  us  once 
more  of  the  truth  in  Thoreau's  conviction 
that  government  never  furthers  any  enter- 
prise but  by  the  alacrity  with  which  it  gets 
out  of  tlie  way. 


STR.^NGLED  BY  REGULATIONS 


HON.  DELBERT  L.  LATTA 

OF   OHIO 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  28,  1975 

Mr.  LATTA.  Mr.  Speaker,  with  busi- 
ness and  industi-y  being  slowly  strangled 
by  re.ijulation  after  regulation.  I  never 
cease  to  wonder  how  they  produce  the 
Pioods  and  services  we  need  without  their 
leadeis  losing  their  sanity.  It  must  be 
because  they  are  such  a  dedicated  and 
tenacious  group.  One  of  their  champions 
is  a  constituent  of  mine,  W.  C.  Killgallon 
of  Bryan,  Ohio,  who  not  only  manages  to 
keep  going  in  spite  of  all  the  roadblocks 
laid  in  his  company's  path  by  our  gi'eat 
bureaucracy,  but  also  manages  to  poke 
a  little  fun  at  the  bureaucrats  along  the 
way.  A  sample  of  what  I  mean  is  in  the 
form  of  a  dream  he  just  related  to  me  by 
letter.  It  follows : 
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Bryan,  Ohio,  January  7,  1975. 
Hon.  Delbert  L.  Latta, 
House  Office  Building, 
Washington,  D.C. 

Dear  Del:  As  a  member  of  the  Toy  In- 
dustry, which  has  been  kicked  from  pillar 
to  post  by  the  bureaucrats,  we  pay  particular 
attention  to  releases  by  the  U.S.  Consumer 
Product  Safety  Commission  (CPSC).  The 
most  important  among  its  mailings  seems 
to  be  NEISS  NEWS  (National  Electronic  In- 
jury Surveillance  System). 

After  studying  the  latest  issue  of  NEISS 
NEWS  (Volume  3,  No.  3 — October/November 
1974)  I  was  quite  Incensed  because  of  the 
fact  that  CPSC  apparently  have  been  follow- 
ing Ralph  Nader's  bouncing  ball,  rather  than 
paying  attention  to  its  own  expensive  statis- 
tics. In  such  a  state  of  mind,  I  went  to  bed 
in  search  of  peaceful  repose  but,  alas,  I  was 
disturbed  by  a  dream  which  related  an  in- 
terview between  Mr.  Ralph  Nader  (RN)  and 
tlie  Consumer  Product  Safety  Commissioner 
(MC).  Please  bear  with  me  as  I  attempt  to 
transcribe  those  portions  of  my  dream  which 
I  can  recall: 

RN.  Thank  you,  Mr.  Commissioner,  for  tak- 
ing of  your  valuable  time  to  grant  me  this 
interview. 

MC.  Not  at  all,  Ralphle,  boy,  you  know  that 
your  every  wish  is  my  command. 

RM.  U-m-m;  well  yes,  and  I'll  see  to  it 
that  you  get  your  reward  In  heaven.  Sliall  we 
proceed  with  the  questions? 

MC.  As  you  like,  no  holds  barred  with  you, 
my  great,  good,  unselfish  and  omnipotent 
champion  of  all  that  Is  virtuous. 

RN.  There  are  two  background  questions 
which  will  help  set  the  stage  for  those  which 
follow:  do  you  mind? 

MC.  Shoot,  Ralph,  my  time  Is  yotir  time. 

RN.  My  apologies,  dear  sir,  but  I  have  a  bit 
of  a  problem  determining  the  basis  of  the 
Mean  Severity  Index. 

MC.  Ralph!  I'm  surprised  at  you.  It  Is  qxiitc 
simple. 

RN.  Well,  let  me  explain:  X  quote  from  the 
NEISS  "notes  on  Data  Table";  it  appeared  in 
NEISS  NEWS  for  January  1973. 

"One  of  the  most  important  tools  used  by 
BPS  in  setting  priorities  for  special  investi- 
gations and  studies  is  the  Mean  Severity 
Index,  abbreviated  by  an  S-bar  (S).  The 
index  of  relative  severity  Is  computed  for 
every  product  and  product  group.  Both 
.severity  and  frequency  of  Injuries  are  in- 
volved in  the  computations.  A  high  number 
indicates  more  serious  injuries,  on  t!ie 
average,  than  a  low  number. 

"The  determination  of  (S)  begins  when  a 
NEISS  hospital  coder  enters  "diagnosis"  and 
"body  part  affected"  as  a  four-digit  number 
on  a  code  sheet.  The  first  two  digitus  repre- 
.sent  diagnosis;  the  second  two,  body  part.  For 
example,  sprain-foot  is  entered  as  6483: 
amputation-foot  5083. 

"All  possible  diagnosis  and  body  part  four- 
digit  numbers  are  distributed  among  eight 
estimated  severity  categories  When  "hospital- 
ization" is  entered  as  the  disposition,  the 
category  number  Is  raised  to  the  next  higher 
level.  Category  7  therefore  is  reserved  for 
category  6  cases  which  become  hofspitalizecl. 
Category  8  is  for  deaths. 

"Each  of  the  estimated  severity  categories 
has  a  value,  geometrically  expanded  from  an 
arbitrary  initial  value  of  10  for  the  lowest 
level  (Category  DA  .sprained  foot  (6483) 
has  been  placed  in  Category  1  while  an 
amputation  of  the  foot  (5083)  Is  placed  in 
Category  6  and  moves  up  to  Category  7  as  it 
requires  hospitalization.  The  crude  severity 
values  for  Ihe^e  two  hijuries  are  10  and  2516. 
respectively,  'lliese  values  are  estimates  ol 
relative  la-,ses  incurred  at  succeeding  level.^ 
of  injury  se\  erity." 

Do  you  follow  me.  Commissioner? 

MC.  Yoa.  yes!  Yes,  of  course. 

RN.  Good.  Thank  you  kindly.  Perhaps  you 
can  tell  me  if  a  sprained  foot,  which  re- 
quires    hospitalization,     carries     a     higher 
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severity  value  than  an  amputation  of  the 
foot,  5083,  which  does  not  require  hospital- 
ization? 

MC.  Certainly,  why  else  would  we  carry 
the  amputated  foot  to  tiie  hospital  and  pro- 
vide Category  7  for  such  contingencies? 

RN.  I  see.  In  other  words,  Commissioner,  If 
the  amputated  foot  makes  it  to  the  hospital, 
it  is  classed  under  two  crude  severity  values 
and  the  pain,  confusion,  mental  suffering 
and  emotional  conflicts  thus  generated  are 
recompensed  by  making  an  amputated  foot 
that  can  walk  a  more  news-worthy  accident 
than  a  sprained  angle  that  Is  carried  to  the 
hospital. 

MC.  Ralph,  you  are  profound!  Next  ques- 
tion. 

RN.  I  notice  you  do  not  list  the  accidents 
of  that  great  killer  of  all,  motor  cars.  Is 
there  a  particular  reason? 

MC.  Ralph!  shame  on  yon.  How  CMi  you 
ask  such  a  question  after  what  you  and  the 
Congress  have  done  to  the  Automolijle  In- 
dustry? Seat  belts,  shoulder  strt.ps,  buzzers, 
Inter-locks,  ignition  control,  pollution  safe- 
guards, head  rests,  environmental  protective 
devices.  Why,  I  could  go  on  all  day.  but  I  do 
not  want  to  monopolize  your  time.  Ralphie 
boy. 

RN.  Fine,  dear  sir.  so  I  suppose  Congress 
and  I  have  designed  a  car  which  is  accident- 
proof. 

MC.  Yes,  in  a  way.  Only  now  there  are  more 
people  killed  in  garages  than  formerly  were 
killed  on  the  highways. 

RN.  Will  you  expand  upon  that,  please? 

MC.  Certainly.  First,  the  mortality-lnci- 
denoe  is  highest  among  heart  attack  victims 
who  blew  their  stack  because  of  their  inabil- 
ity to  get  the  car  started  due  to  their  lack  of 
dexterity  required  to  get  all  operating  de- 
vices in  proper  synchronization  prior  to  being 
able  to  work  the  ignition. 

RN.  I  must  say  that's  just  great!  What  i.s 
the  .second  highest? 

MC.  Asphyxiation. 

RN.  Oh.  those  stinking,  lousy,  robber  oil 
barrons! 

MC.  No,  you  see,  after  winning  the  grand 
prize  by  getting  the  car  started,  too  many 
people  sit  in  the  car  beyond  the  15  minutes 
required  until  the  car  is  able  to  move 
smoothly.  So — p-f-f-f-t!  A.sphyxiation!  An- 
other statistic!  But  we  have  no  time  for  such 
trivialities.  Car  sales  are  way  off  and  that's 
good  enough  for  me. 

RN.  Oh.  what  a  great  Congress  we  have! 
Natural  born  followers,  they  jump  at  every 
word  I  say.  And  they  sit  up  and  take  notice 
when  yoit  speak,  Mr.  Commissioner. 

MC.  Yes,  indeed,  Ralphie  boy.  I've  got  my 
eye  on  you,  too.  You're  a  real  comer!  You've 
shown  those  big  shots  up  in  Detroit  they 
know  nothing  about  selling  cars.  If  we  work 
hand  in  hand,  there  will  be  no  pollution 
from  automobiles.  We'll  put  the  people  on 
their  feet!  The  white-wing  will  again  reign 
supreme. 

RN.  Ah,  Mr.  Commissioner,  now  I  begin 
to  .see  things  a  bit  more  clearly.  Now  I  un- 
derstand why  Chevrolet  has  set  out  to  sell 
baseball,  hot  dogs  and  apple  pie.  It  looks  to 
me  like  a  subversive  attempt  to  undermine 
not  only  your  position,  but  to  topple  the 
entire  fabric  of  government. 

MC.  Come  again,  Ralphie.  dear  boy.  This 
sounds  like  an  expose  wiiich  will  get  me 
an  hour  and  a  half  of  prime  time. 

RN.  Take  baseball.  Do  you  realize  that  in 
fiscal  1974  team  sports  accounted  for  41.709 
injuries  with  a  mean  severity  index  of  20? 

MC.  But  what  does  that  have  to  do  with 
baseball? 

RN.  My  figures  are  not  quite  as  good  as 
yours,  Mr.  Commissioner.  You  see,  you 
dumped  Team  Sports  under  one  figure  In 
your  fiscal  1974  report;  but  the  first  3  months 
of  fiscal  1975  list  3,125  baseball  cases  with  a 
mean  severity  index  of  21. 
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MC.  Is  that  so?  And  what  else  did  it  say? 
Was  that  the  worst  situation? 

x%N.  No,  there  were  a  few  which  caused 
more  injuries.  Since  there  are  but  few,  I'll 
remind  you  of  them;  I  am  reading  as  they 
appear  on  your  list:  Bicycles  and  Bicycle 
equipment.  8.107  cases  at  31. 

MC.  (Aside)  Bah!  Well  put  them  on  their 
feet.  too. 

RN.  FootbaU.  3.937  ca.ses  at  22. 

MC.  (Aside)  Stupid  asses!  Not  a  brain  in 
their  heads.  Roman  gladiators!  And  for  such 
big  pav!  We'll  get  to  them  later. 

RN."  Nails.  Carpettacks,  Screws,  Thumb, 
tacks.  3.830  at  15. 

MC.  (Aside)  We're  going  to  eliminate  those 
hazards,  too.  Let  them  use  wooden  pegs. 

RN.  Storm  doors,  not  otherwise  specified. 
4,641  cases  at  29. 

MC.  (Aside).  It's  just  an  extra  door  any- 
way, a  damned  nuisance.  All  it  does  is  save 
a  bit  of  energy  and  we  must  not  save  energy 
if  it  causes  accidents. 

Is  that  all.  Ralph? 

RN.  Tliose  are  the  big  ones.  But  you  can  see 
what  Chevrolet  is  doing  in  promoting  base- 
ball. After  they  get  a  third  of  the  popula- 
tion maimed  or  killed  in  baseball  games,  they 
v.ill  probably  switch  to  advertising  football. 

MC.  Ralph,  my  boy,  it  is  a  gigantic  cru- 
sade. Just  remember.  Rome  was  not  torn 
down  in  a  dav! 

RN.  With  all  due  respect.  Mr.  Commis- 
sioner, what  are  your  priorities? 

MC.  V.'ell,  you  know  what  we  have  done  to 
the  Toy  Indvtstry.  And  they  have  a  very  small 
percentage  of  the  overall  accidents  reported. 
Lets  see,  for  fiscal  1974  it  was  projected  at 
3.271  cncs  out  of  a  total  projected  for  the 
cour.try  oi  200,758.  or  1.62  of  the  total.  But 
you  see.  Ralph,  publicity  is  what  we  need: 
to  hell  v.ith  tlie  facts.  And.  boy,  ■when  one 
coins  out  in  favor  of  motherhood  and  chil- 
dren! Why.  you  can't  lose.  Anyway,  its  only 
a  small  industry  and  not  too  many  people 
lose  their  iobs. 

RN.  Yes",  but  the  Toy  Industry  is  suffering 
now,  do  you  intend  t^  keep  it  at  the  top  of 
vour  priority  list? 

MC.  Oh,  no,  we'll  Just  keep  Jabbing  them 
a  bit  now  and  then.  Id  say  HOMES  will  be 
our  next  best  bet. 

RN.  Homes? 

MC.  Why.  yes,  first  w-e'll  eliminate  the 
stairs  ....  23,426  cases  at  a  mean  severity 
index  of  31:  and  tlat's  more  than  7  times  as 
many  cases  as  the  entire  Toy  Industry. 

RN.  Great!  But  what  are  you  going  to  do 
v.ith  the  stairs  in  the  present  two-story 
homes? 

MC.  Make  them  put  in  elevators!  Then 
burn  the  stairs  and  railings  to  save  on  fitel 
consumption. 

RN.  Wliat  a  thinker  you  are.  Mr.  Commis- 
sioner. Now  how  about  the  other  danger 
areas  in  the  home?  I  notice  nails,  carpet- 
tacks. screws  and  thumb  tacks  are  high  on 
the  3-month  list  with  3,830  cases  at  15.  archi- 
tectural glass  at  2.358  cases  at  22;  doors,  other 
than  glass  doors.  1,890  at  24.  And  so  it  goes, 
on  and  on. 

Why,  it's  enough  to  make  me  want  to  sleep 
under  a  tree. 

MC.  Don't  worry.  R,''.lph  (and  this  is  oft 
the  record),  when  we  get  through  with  them 
the  Indians  will  be  the  giants  of  the  home 
construction  industry.  A  teepee  really  isn't 
all  that  bad!  And  think  of  the  fertilized 
acreage  when  they  mo\e  the  towns  from  one 
spot  to  another! 

RN.  And  how  about  the  farmers.  Mr.  Com- 
missioner? 

MC.  Farmens? 

RN.  I'm  sorry,  sir,  but  I  meant  to  ask  what 
you  can  do  to  save  them  from  dire  disaster? 
Even  though  the  fiscal  1974  report  projected 
only  670  farm  accidents,  they  must  have  been 
lulu's,  because  the  crude  severity  value  is 
at  129.  And  do  you  know  that  one  of  the 
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fellows  we  ruined  Ui  the  Toy  busUiess  said 
he  felt  there  were  more  farm  accidents  in 
his  county  during  fiscal  1974  than  you  pro- 
jected for  the  entire  country. 

MC.  We  should  care  about  the  figures  and 
what  people  think,  Ralph.  Tliose  fellows  are 
so  busy  raising  farm  products  they  don't  even 
yell  when  ve  add  thousands  to  the  cost  of 
their  equipment.  We're  going  to  beat  their 
plowshares  into  swords  and  go  out  after  those 
fellows  shouting  about  baseball,  hot  dogs, 
apple  pie  and  you  know  what. 

RN.  I'm  amazed  you  are  utterly  fania-;tic, 
Mr.  Commissioner.  I  did  have  problems  with 
my  anti-hot  dog  campaign.  You  know,  peo- 
ple just  wouldn't  concern  themielves  about 
whether  there  was  beef.  pork,  cow  tails,  water 
and  whatever  in  hot  dogs.  The  simple  fools 
Just  kept  buying  them.  But  now  you  give 
me  an  idea:  We  can  blame  the  farmers.  We'll 
say  something  like  this  about  how  they  arc 
making  hot  dogs: 

Round  about  the  cauldron  go; 
In  the  poison'd  entrails  throw. 
Toad  that  under  cold  stone 
Days  and  nights  has  thirty-one 
Sw^elt'red  venom  sleeping  got 
Boll  thou  fir.st  i'  the'  charmed  pot. 

Fillet  of  a  fenny  snake. 
In  the  cauldron  boil  and  bake; 
Eye  of  newt,  and  toe  of  frog. 
Wool  of  bat,  and  tongue  of  dog; 
Adder's  fork,  and  blind-worm's  sting. 
Lizard's  leg  and  howlet's  wing — 
For  a  cliarm  of  pow'rful  trouble. 
Like  a  hell-broLli  boil  and  bubble. 

Scale  of  dragon,  tooth  of  wolf. 
Witch's  mummy,  maw  and  gulf 
Of  the  ravin'd  salt — sea  shark. 
Root  of  hemlock  digg'd  1'  th'  dark, 
Silver'd  in  the  moon's  eclipse. 
Nose  of  Turk,  and  tartar's  lips. 
Finger  of  a  birth-tangled  babe 
Ditch-dcUver'd  by  a  drab — 
Make  a  gruel  thick  and  slab; 
Add  thereto  a  tiger's  chawdron. 
For  the  indulgence  of  our  cauldron. 

Cool  it  with  a  baboon's  blood, 
Then  the  charm  is  fit  and  good. 

MC.  Fantastic!  'Who  would  have  ever 
dreamed  of  such  a  plan  of  attack?  But 
Ralphie,  did  I  read  a  few  of  those  lines  some 
place  before? 

RN.  Oh,  yes,  Mr.  Commissioner,  I  lifted  it 
out  of  Shakespeare.  But  those  guys  on  Capi- 
tol Hill  will  never  suspect  a  thing.  I've  been 
Vising  stuff  from  Karl  Marx  for  years  and  not 
a  peep  out  of  any  of  them.  Even  if  they  sus- 
pect plagiarism,  they'll  think  it  was  from 
some  Turk  and  those  people  aren't  very  pop- 
ular up  on  the  Hill  at  the  moment. 

MC.  Charming!  Elegant!  Awe-inspiring! 
I  wish  I  had  thought  of  it  myself.  And  you 
can  bet  your  bottom  dollar  the  media  will 
fall  for  it. 

RN.  On  that  we  can  rely.  In  fact,  I  wonder 
if  even  dogs  will  eat  hot  dogs  after  we  -spread 
the  good  news  of  that  concoction! 

MC.  How  else  will  you  help  me  help  the 
farmers,  Ralph,  dear  boy? 

RN.  Well,  I've  often  wondered  about  the 
expensive  frames  you  have  forced  farmers  to 
build  around  and  above  their  tractors. 

MC.  Just  like  those  ignition  tricks.  We 
were  testing  the  Congress:  it  goes  along  with 
anything  your  breath  has  touched.  But  we 
are  giving  farmers  permission  to  drape  a 
sheet  over  the  frames  and  use  the  tractor  for 
a  teepee.  And  when  they  run  out  of  gas.  we 
hope  we  have  horses  to  pull  tho.se  ugly  damn 
things.  Farmers!  Bah.  humbug!  They  work 
too  hard. 

RN.  I'm  beginning  to  get  the  picture.  Mr. 
Commissioner.  The  parts  are  falling  neatly 
into  place.  I  suppose  that  04  Housewares 
category  Is  not  far  behind  In  your  list  of 
priorities. 
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MC.  You  better  believe  It. 
RN.  I  see  where  ciitlery,  cutiiiig  an  I 
rhoppin^  devices  (unpowered)  and  drinkli  g 
^ilas^s  accounted  for  11.187  cases  in  fisc  il 
1974:  bvit,  you  know,  they  must  only  ha  e 
cut  their  hands  off  at  the  wrist  and  stay<  d 
away  from  tlie  ho.spital.  becaiise  the  met  n 
.severity  index  is  only  14. 

MC.  Ralphle.  my  boy.  never  .say  only!  Ai 

accident  is  an  accident  and  we  must  cha  e 

ihcm   down   vnitil   every   one    i.s   eliminate  I. 

This  land  must  be  made  .safe  for  demorr.TCj! 

And  Ips.5  of  those  mc'sy  b.ind-aids. 

RN.  I'm  sorrj-.  sir. 

MC.  Forgiven.  But  imoglne  the  shambles 

one  finds  in   the  kiichens  acros.s  this  gre;  t 

liind    of    ours.    We    must    eiiminnte    knive  >. 

folks,  and  spoons.  Are  v.e  belter  than   tl  e 

great   folks  of   the   Roman  Empire'.'   Ii    th(  y 

could  break  thhij's  into  cliunks  and  t;obb  e 

them  up,  why  do  v.c  lia\e  to  be  slici'ia  ever:|- 

thnig'.' 

RN.   But   how   aboiu   drinking   ijhis.ic.i? 

MC.  People  slioiild  drink  water  direct  troi 

the  tap.  Booze?  Forget  it.  well  iinp;)s,-?  pri 

hibition. 

RN.  Wonderful!  Marvelous!  .\nd  I  suji- 
pose  you  have  something  equalLv  -siartllii  j 
ill  mind  for  beds  and  batlitubs.  The  flsc;  1 
1974  figures  show  5.753  beds  and  bPddiii  j 
eases  at  37  and  1.869  bath  and  shower  fixtui  ? 
eases  at  49.  This  is  a  shocking  re\ elation. 
had  no  idea  there  was  .so  much  niayliei  i 
involved  in  the  beds  and  baths  of  .Amertci  . 
MC.  Aren't  you  overlooking  .soniethini  . 
Ralph?  That  same  categ.iry  lists.  G.948  case  s 
at  tables  with  a  me.\n  severity  of  30;  an  J 
4,956  cases  of  chairs,  couches  and  si'p  covei  i 
at  the  half-a-fooL  index  of  30. 

Now  can  you  understand  wiiy  the-  Indiiu;  ? 
will  bo  the  great  builders.  Tht-e  tliing.-j  d  ) 
not  happen  in  a  teepee, 

RN.  There's  another  which  crept  in  ili  ■ 
fir.st  quarter  fi.scal  197.i  report.  I  refer  t  > 
Pins  and  Needles  with  5'J6  c.iscs  ai  20. 

MC.    It    mu.«t    be    Watergate.    The    medi; 
Congress  and   the  Justice  Department  hav  ? 
the  citi/:enr>'   on   pins  and  needles:    and   i  t 

simply   follows   that    the   of    fortun  ■ 

play  no  favorites.  We'll  study  the  pins  an  I 
needles  category  thoroughly — probably  put 
thousand  people  to  sleep  on  it  during  197! 
But  we'll  not  be  able  to  get   the  media  at  ■ 
teiitton  on  such  an  insignificant  item.  We' 
hare  to   think  of  something  startling. 

I've  got  It!  Shoot  at  the  heart  I  always 
say.  Every  sharp  ed^e  and  every  sharp  poin : 
must  be  ehminated.  Pins  can  be  rounded  o 
both  ends  and  needles  can  have  a  hole  i  i 
each  end.  Then  it  will  be  as  hard  to  b ! 
pricked  by  a  pin  as  for  a  camel  to  pa.'-  > 
through  the  eye  of  a  needle. 

RN.  Mr.  Commissioner.  I  notice  all  of  yoii 
relea.ses  carry  the  message  that  you  are  a: 
Equal  Opportunity  Employer.  May  I  con^jr^it 
ulate  you. 
MC.  Yes,  Indeed.  Thank  you. 
RN.  And  does  that  mean  that  the  meai 
severity  index  of  Blacks  In  the  populatlo 
Is  matched  by  the  same  percenta{;e  of  Black 
working  In  yo\u'  department? 

MC.   Walt  a  minute.  Ralph.  That   doesn 
say  a  thing  about  working.  It  merely  say  i 
we  provide  an  equal  employment  opportu 
uUy. 

RN.  I  have  over-stayed  my  time.  Mr.  Coin 
niissioiier.  I  did  not  inean  to  infringe  upo 
tlie  afternoon  of  rest  and  relaxation.  I  mus 
get  acro.ss  town  to  appear  before  tlirce  com 
mittees  on  the  Hill:  you  know,  they  w  11 
not  proceed  without  me. 
MC.  Bless  you,  my  friend. 
The  whole  thing  Is  quite  a  me -s,  Del.  am 
I  am  willing  to  bet  It  will  get  v.or.-e  befori 
it  gets  better. 

Cordially  yours, 

W.  C.   KiLLlMI.LON- 
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THE  TRANSFER  PAYMENT 
EXPLOSION 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  -PHE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  January  28,  1975 

Mr.  BRINKLEY.  Mr.  Speaker,  a  very 
cli.scerning  constituent  of  my  district,  Mr. 
John  Neal  Wilkinson.  Ill,  of  Hosansville, 
Ga.,  recently  callod  to  my  attention  a 
most  soberins  editorial  from  the  Wall 
Stieet  Journal,  dealing  with  the  prob- 
lem of  Government  "transfer  paymonts' 
to  individuals — r.s  the  article  puts  it.  the 
problem  of  "government  commitments  to 
give  cash  to  peoi^le  wiio  are  not  produc- 
ing after  extractin:?  it  from  pcoiJle  v.ho 
arc  i5ioducing." 

Mr.  Wilkin:son  .MiKL-ested  that  the  ar- 
ticle should  be  brought  to  the  iittcntion 
of  every  Meriiber  of  Consress.  and  I 
apree.  I  in.sert  it  at  this  point  in  the 
Rccord: 

The   Tr.WsIer   Pay.ment   Explosion 

It  was  encouraging  to  hear  Eric  Sevareid 
of  CBS  comment  favorably  on  President 
Ford's  proposals  to  at  least  begin  to  bring 
federal  spending  under  control.  For  more 
than  a  decade,  most  Americans  have  tended 
to  assume  that  the  U.S.  is  so  rich  it  could 
do  Just  about  anything.  Mr.  Sevareid  was 
apparently  shorked  to  learn  tiiat  if  present 
trends  continue,  by  1985  half  the  n.itional 
Income  will  be  controlled  by  government. 
What  this  means,  of  course,  is  that  half  of 
all   national   income   will  be  taken   in   taxes. 

Tliat  pro.spect  in  itself  is  cau.'^e  for  alarm, 
but  what  Is  even  more  troubling  is  the  rea- 
son for  this  grov.ih  of  yovernnient.  .Spending 
is  not  increasing  bv  leaps  and  b;)uiids  be- 
cause of  military  requirements.  It  is  not 
growing  because  government  is  rebuilding 
cities,  constructing  dams  or  financijig  scien- 
tific research  and  de'.elopment.  It  is  mush- 
rooming at  a  steadily  accelerating  rate  be- 
cause of  government  commitments  to  give 
cash  to  people  who  are  not  producing  after 
extracting  it  from  people  who  are  produc- 
ing. We  are  in  the  midst  of  an  exi)losion 
in  transfer  paynient.1. 

As  recently  as  19C5.  government  trinsfer 
payments  to  individuals  came  to  a  modest 
f-'n.!  billion.  Last  month,  federal,  .'tate.  and 
local  governments  were  di-sbursing  cash  to 
individuals  at  an  ainiual  rate  of  Si 55,9  bll- 
li'^n.  for  which  no  .services  are  rendered. 
These  include  Social  Security  pensinn.s.  gov- 
ernment pensions  of  all  kinds,  unemploy- 
ment benefii.s,  black-lung  money,  food 
stamp.::,  welfare  payments  and  health  insur- 
ance benefits.  While  the  payments  are  of 
cour.-.e  defended  on  grounds  of  compassion, 
thc\  are  having  a  serious  effect  on  the  econ- 
oinv.  bv  steady  breaking  down  the  rela- 
tionship  between  reward  and  effort.  The  fol- 
lowing table  is  revealing: 


1965 
1972 
197.1. 
1974 

Detemtjet 
1974 


Cavenimeiit 

tr.msfer 

payments 

(II)  tiillion<;) 


W7. 1 
103.? 
117  8 
139.8 


Tiansfeisas 

Vi'iirf*  percentage 

anil  o(  wages 

salaries        nnrt  s.iiaries 


155.9 


T538. 9 
626.8 
691.7 
751. 1 

7G5.4 


6.9 
16.5 
17.0 
18.6 

20.4 


'  December  figure  is  at  an  annual  rate. 

What  the  table  doesn't  sh.ow  is  the  great 
burst  since  October,  when  a  rapid  triggering 
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of  unemployment,  welfare  and  food  stamp 
benefita  coincided  with  a  slide  in  wages  and 
salaries.  In  two  months,  wages  and  salaries 
dropped  by  S7.6  billion  at  an  annual  rate  and 
transfer  payments  advanced  by  $8.3  billion, 
Tiie  December  1974  over  December  1973  an- 
nual rates  showed  an  increa,se  in  wages  and 
salaries  of  -$46,1  ijiillon  and  an  hicrea.se  in 
transfer  pavments  of  S3  3  billion.  With  the 
bottom  (if  the  economy  not  in  sight.  It  seems 
highly  likely  that  in  1975  transfer  payments 
will  grow  m.ore  than  wages  and  salaries. 

It  is  taken  as  axiomatic  that  production  is 
maximized  nhen  taxes  are  zero.  i.e..  outpxit 
is  greatest  when  employers  and  workers  can 
keep  everything  they  produce.  The  nation 
beneiits  from  taxe.s,  even  though  production 
is  not  maximized,  wlien  it  employs  receipts 
in  way.s  the  private  .sector  ca.nnot — provid- 
ing general  government,  police  and  fire  pro- 
toction.  national  security,  etc.  Helping  the 
poor,  the  elderly  and  weak  is  certainly  an 
important  function.  From  the  figures  one 
would  assume  it  is  being  discharged  far 
better  now  than  five  years  ago.  though  the 
improvement  is  cenainly  not  reflected  in  po- 
litical rhetoric. 

The  problem  is  that  the  tradeoff  between 
lower  production  and  genera;  benefits  has  a 
breaking  point  when  private  production  can 
no  longer  carry  the  burdens  placed  in  it  by 
government.  The  nation  has  been  flirting 
with  fhat  breaking  point  for  a  long  time,  but 
seems  to  have  reached  it  in  October.  Present 
and  future  taxes,  which  have  to  be  raised  to 
finance  government  deficits,  are  now  so  hiyh 
that  it  is  more  beneficial  for  more  and  more 
producers  and  workers  to  not  work  tlian  to 
work. 

Any  serious  attempt  to  solve  the  nation's 
economic  problems  has  to  focus  on  this  ex- 
plosion of  transfer  pajments.  Mr.  Sevareid's 
concern  with  government  spending  has  to 
come  to  grips  with  the  implications  of  the 
following  table: 

fEDERAl  BUDCFT 

|lii  hillioiis  of  (Jcil'.ai'l 


1970 


1975 


liicieaie 


Tolfll 

196.6 

304.4 

107.3 

Tiaosfeis 

66.6 

134.2 

67.6 

Oetensc 

77.5 

82.0 

4.5 

All  other 

52.5 

S8.1 

35.7 

The  only  reason  we  h.tve  tor  even  cautious 
r.ptimism  about  the  future  Is  that,  at  long 
lust,  a  few  brave  policymaker.?,  politicians  and 
cpinion  shnpers  seem  willing  to  break  the  bad 
news  to  the  public.  President  Ford  made  a 
good  siart  in  his  State  of  the  Union  Message. 
Mr.  Sevareid  made  his  contribution.  Now. 
someV.ow,  the  news  has  to  ret  to  Capitol 
Hill. 


TIME  OF  REFLECTION— UKRAINIAN 
.""5  7TH  ANNIVERSARY 


HON.  RONALD  A.  SARASIN 


OF    CONNEL1ICUT 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  SARASIN.  Mr.  Speaker,  following 
the  Yalta  Conference,  the  Ukrainian 
Soviet  Socialist  Republic,  the  Byelo- 
russian Soviet  Socialist  and  the  Union 
of  Soviet  Socialist  Republics  were  made 
individual  and  sovereign  members  of  the 
United  Nations  General  Assembly.  How- 
ever, true  self-determination  for  Byelo- 
russia and  the  Ukraine  constituted  a 
dream  that  even  today,  has  not  reached 
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fruition.  Instead,  the  men  and  women 
who  had  once  woven  the  rich  fabric  of 
a  century-old  culture  were  forced  to 
conform  to  the  aims  and  goals  of  a 
totalitarian  regime.  The  Communist 
Party  of  the  Soviet  Union  and  congruent 
state  government  organs  guided  the 
Union  of  Soviet  Socialist  Republics  down 
the  road  to  industrialisation,  scientific 
advancement  and  nuclear  arms  explora- 
tion. 

Despite  the  old  reality,  the  State  of 
the  Ukraine  has  not  abandoned  her 
struggle  for  independ^ce.  Januaiy  22, 
1975,  marked  the  57th  anniversary  of  her 
birth  as  a  nation.  Fifty  years  have  not 
changed  the  fact  that  the  people  of  the 
Ukraine  enjoy  tremendous  agricultural 
and  industrial  wealth  and  remember  and 
honor  the  cultural,  religious  and  historic 
heritage  that  political  reality  has  mini- 
mized. 

Over  48  million  Ukrainians  have 
fought  for  himian  dignity  and  rights  in 
a  morass  of  torture  and  suppression  of 
individual  expression.  Their  situation  is 
an  exaggerated  and  swollen  example  of 
the  20th  century  man  and  woman  caught 
in  the  steel  and  concrete  life  of  "prog- 
ress." In  the  United  States,  black  and 
Indian  Americans  v.ork  to  preserve  their 
heritage  and  build  an  equal  place  in  so- 
ciety. Likewise,  American  women  en- 
courage the  realization  of  women's 
rights  and  American  youth  has  attained 
the  right  to  be  directly  involved  in  the 
choice  of  elected  public  servants. 

The  next  year  marks  our  own  200th 
anniversary  and  should  provide  a  time 
of  reflection  and  appreciation  for  the 
fight  that  our  world  neighbors,  like  those 
people  living  amidst  the  restriction  in 
the  Ukraine  have  waged.  I  would  like  to 
take  this  time  to  encourage  Ukrainians 
and  those  in  the  United  States  of 
Ukrainian  descent  to  continue  the  light 
for  their  dream  and  we,  in  the  United 
States,  will  continue  to  follow  their  ex- 
ample and  pursue  the  full  realization  of 
individual  rights  in  our  Nation.  We  can 
offer  each  other  the  richness  of  irrepres- 
sible cultures  and  moral  support,  and 
hope  that  the  future  will  bring  change 
and  improvement. 


GUARANTEEING      OLDER      AMERI- 
CANS MINIMUM  ANNUAL  INCOMES 


HON.  LEO  C.  ZEFERETTI 

OF    NEW    YORK 
IN  1  HE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  28,  1975 

Mr.  ZEFERETTI.  Mr.  Speaker.  25  mil- 
lion Americans  are  over  age  65,  and  their 
best  income  earning  years  are  very  much 
behind  them.  For  their  working  lives, 
they  contributed  to  the  well  being  and 
prosperity  of  this  country.  Today,  they 
seek  retirement  years  immune  from 
want,  and  our  country,  to  its  shame  and 
their  sorrow,  has  not  responded  ade- 
quately to  their  needs.  It  is  a  fact  that 
the  largest  single  source  of  recruits  for 
the  ranks  of  the  poor  come  from  our 
elderly  citizens.  It  is  also  a  well-known 
fact  tliat  millions  of  them  live  in  actual 


EXTENSIONS  OF  REMARKS 

want,  deprived  often  of  elementary  ne- 
cessities almost  all  the  rest  of  us  take  for 
granted.  We  are  the  only  industrialized 
Western  country  where  such  a  situation 
is  known  to  prevail,  and  some  of  it  can 
be  seen  in  my  own  15th  Congressional 
District  of  New  York  City. 

In  a  number  of  proven  situations,  be- 
cause of  limited,  fixed  incomes  ravaged 
by  a  still  uncontrolled  infiation  rate,  the 
elderly  must  make  heart-rending 
choices.  Even  though  these  citizens  con- 
stitute less  than  one  eiglith  of  our  pop- 
ulation, they  account  for  approximately 
one  fourth  of  all  prescriptions  for  drugs. 
Many  suffer  from  chronic  conditions  re- 
quiring regular  dnig  treatments.  Many 
of  these  drugs  are  painfully  expensive. 
Simultaneou.sly.  the  elderly  have  been 
doubly  hard  hit  by  the  escalation  of  en- 
ergy costs. 

In  many  cases,  they  have  simply  been 
priced  out  of  the  energy  market,  and  live 
through  winters  with  minimum  heat. 
The  same  is  true  of  clothing  and  food. 
Authenticated  cases  of  older  persons  be- 
ing caught  shoplifting  in  supermarkets 
are  common  where  they  concentrate. 
Only  when  caught  by  food  store  man- 
agers, they  are  found  to  have  concealed 
a  tin  of  tuna  or  a  packet  of  frozen  food. 
The  message  is  obvious.  Many  of  them 
are  being  forced  to  make  painful  choices. 
If  they  eat  adequately,  they  cannot  af- 
ford drugs  for  painful  conditions.  If  it 
is  the  drugs,  then  the  diet  suffers.  Al- 
ready, many  elderly  ciMzens  are  subsist- 
ing on  one  meal  a  day,  or  are  known  to 
be  eating  pet  foods.  Tliis  is  not  the 
America  I  know.  This  is  not  the  promise 
of  our  country.  This  is  not  a  comfortable 
retirement  for  ova-  people.  Rather,  this  is 
a  national  shame  we  are  all  responsible 
for.  And  it  is  a  situation  that  must  be 
corrected. 

The  1971  White  House  Conference  on 
Aging  sought  prompt  enactment  by  Con- 
gress of  a  minimum  income  floor  for  the 
elderly.  It  sought  to  set  that  minimum  in 
accordance  with  the  intermediate  level 
budget  established  by  the  Bureau  of 
Labor  Statistics.  Today,  these  recom- 
mendations are  even  more  valid  as  we 
confront  a  total  economic  situation, 
where  inflation  is  in  tandem  with  unem- 
ployment. Job  opportunities  for  older 
people  are  virtually  nonexistent  today 
in  many  parts  of  the  land.  Here,  then, 
is  the  final  straw. 

Congress  should  enact  legislation  as- 
suring a  minimum  annual  income  level 
for  the  aged.  Such  a  bill  has  been  intro- 
duced, and  I  join  in  sponsoring  it  with 
pleasure,  enthusiasm  and  determination 
that  some  progress  will  be  made  in  this 
area  shoitly. 

The  bill  would  also  correct  regional 
inadequacy,  for  a  minimum  income  in 
one  part  of  the  Nation  will  not  purchase 
the  same  amount  of  goods  and  services 
in  another.  To  residents  of  New  York, 
the  pain  of  reduced  purchasing  power  is 
worse  because  of  the  cost  of  living,  wltich 
erodes  the  dollar's  purchasing  power  be- 
fore our  eyes.  Its  major  provisions  are: 

First.  Establish  a  minimum  income 
standard  for  senior  citizens  of  S3. 850  an- 
nually for  an  individual  and  $5,200  for  a 
couple. 

Second.  Adjust  this  sum  annually  to 
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reflect  changes  in  the  intennediate 
budget  level  cost  of  living  as  determined 
by  the  BLS. 

Third.  Increase  benefits  for  those  liv- 
ing in  large  urban  areas  where  the  cost 
of  living  exceeds  the  national  average. 

Fourth.  Finance  the  legislation  by  a 
combination  of  payments  from  the  So- 
cial Security  system  and  appropriations 
from  general  tax  revenues. 

Per  $2,053  annually  an  elderly  citizen 
in  the  South,  for  example,  can  buy  all 
the  goods  and  services  that  would  cost  a 
New  York  City  resident  $2,425.  Yet  both 
people,  regardless  of  where  they  live,  re- 
ceive the  same  social  security  check  of 
$2,244:  what  the  average  retired  worker 
receives. 

Further,  b>'  raising  the  minimum  in- . 
come  to  the  intermediate  budget  level, 
this  measure  would  increase  benefits  by 
approximately  $1,260  annually  per  re- 
cipient. If  enacted,  this  bill  would  lift 
millions  of  older  people  from  subsistence 
levels  to  something  a  little  better. 

No  social  need  anywhere  in  the  United 
States  cries  out  with  greater  justice  for 
real  att?ntion  than  the  plight  of  these 
older  people.  Many  of  them  are  alone  in 
the  world,  or  are  physically  isolated  from 
people.  Many  are  afraid  to  venture  forth 
far  from  where  they  live.  Many  have 
children  or  other  close  relatives,  but 
they  live  in  far-off  suburbs,  often  im- 
possible for  them  to  reach  on  a  regular 
basis.  Many  prefer  to  remain  in  their  old 
neighborhoods,  rather  than  live  with 
children  or  in  nursing  fcacilities.  What 
they  need  is  a  decent  income  to  live  in 
familiar  surroundings,  among  filends 
and  le.Tding  relatively  secure  lives.  Only 
better  incomes  can  provide  this. 

Americans  pride  themselves  on  being 
compassionate  people.  We  have  helped 
the  world  in  the  past  decades  in  the  most 
lavish,  unselfish  manner.  Can  we  then 
turn  our  back  upon  our  own  fellow  citi- 
zens, who  have  only  us  to  depend  upon 
and  look  to?  I  think  not.  I  pray  not.  Com- 
passion is  a  beautiful  word.  It  doesn't 
mean  pity  or  charity.  It  means  under- 
standing. That  is  all  these  people  want. 
And  if  we  understand,  we  must  help.  My 
commitment  is  to  render  such  assistance. 


BUFFALO      ATTORNEY      INSTALLED 
IN    STATE    DEPARTMENT    POST 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPP.E.SENTATIVES 

Tuesday,  January  28.  1975 

Mr.  NOWAK.  Mr.  Speaker,  the  west- 
em  New  York  area,  which  includes  a 
large  population  of  persons  of  Polish 
heritage,  was  extremely  proud  that  Pres- 
ident Ford  selected  Leonard  F.  Walen- 
tynowicz.  a  Buffalo.  N.Y.,  attorney,  to 
become  the  new  Administrator  of  the 
State  Deisartments  Bureau  of  Security 
and  Consular  Affairs, 
t  Mr.  Walentynowicz  was  officially  in- 
stalled in  the  post  last  week  and  an 
article  in  the  January  24.  1975.  Buffalo 
Evening  News  described  that  event  and 
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tlie  Buffalo  area  ^\ell  wishers  who  a\ 
tended.  The  text  of  that  article  foUow; 

litrrAio  Lawyer  Is  Installed  In  Ki:Y  Pd^t 

WlIH    SlAIE    DlPAP.TMENT 

Washington.    Jan.    24. — Buffalo    ai-Lorne  v 
Leonard    F.    Walejuynov.ic;^   lluir-cl:iy    wl  s 
>worn  in  as  as.sistaut  .secretary  of  suite   1 
charge  of  the  second  largest  bureau  in  tl 
•Slate  Department  with  3000  employes  s -ai  - 
tpred  all  over  the  world. 

His  family  and  friends  looked  on  .i*;  An  - 
ba.ssador  Stuart  Rockwell,  deputy  oliitf  <  f 
protocol,  administered  the  oath. 

Mr.  Walentynowlci'.  as  administrator  oi  il 
Bureau  of  Security  &  Consular  Alfairs,  will 
be  responsible  for  visa  and  passport  mattei? 
and  consular  services  for  Americans  abroai 
He   is   a   former   as-sL'-.tant   district   attorne 
lor  Erie  County  and  a   former  special  pre  - 
sei'iitor  on  beiialf  ol  the  Erie  County  Bar  A-  ■ 
.soclation. 

Out-of-town    v.ell-wiihers    on    hand     in  • 
I  luded    his    parents,    Mr.    and    Mrs.    Zono  i 
Walentynowicz   of    Buffalo;    a   brother.    Ed  - 
ward   Z.   of  Ciieektowapa:    two  -sisters.  Mr 
Lorraine  Budzilo  of  Cheektowaga  and   Mr  . 
Raymond  Slerzchula  of  the  Town  of  Tona  ■ 
wanda:    his  mother-in-law,   Mrs.   Ann   Dzia 
lak   of   Buffalo.   Lackawanna    Mayor   Josep  i 
Bala.  Reps.  Jack  Kemp   (R.,  Hamburg)   an  I 
Henry  J.  Nowak  (D..  Buffalo),  former  Buffal  • 
law  partners  Leonard  Berkowitz  and  Norma 
Walawandcr  and  Al  Mazevski.   head  of   ih  ■ 
Polir^h  Union  in  Chicago. 


CONGRESS  AND  THE  PEOPLE  MUS'  ' 
REVIEW  TAX  ON  IMPORTED  OIL 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 
IN  THi:  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Januury  28,  1975 

Mr.  OBERSTAR.  Mr.  Speaker,  ye.^ter 
day  I  introduced  legi.slation  to  delay  tin 
President's  proposed  $3  per  barrel  tax  oi 
imported  oil  for  90  days  while  Congres 
and  the  American  people  i-eview  its  im 
pact  on  the  economy. 

A  total  enerijy-economy  pro.u'ram  is  o 
highest  priority,  but  because  the  Pres 
Idenfs  or  any  other  proprram  will  imposi 
hardships  on  the  American  people,  it  i; 
imperative  that  they  fully  understand  It 
be  convinced  that  the  burdens  are  share< 
equally,  and  believe  tliat  today's  sacri 
fices  will  lead  to  a  better  tomorrow. 

Tlie  President's  program  fails  on  al 
three  counts. 

No  one  can  ijin  do\\  u  its  full  impact  oi 
the  economy,  but  it  will  surely  adc 
torque  to  the  economy's  quickening  tail 
spin  into  depression. 

It  penalizes  the  poor  and  the  elderly 
while  increasing  the  windfall  profits  o, 
domestic  energy  producers  across  th( 
board. 

There  is  substantial  evidence  that  i 
uill  not  accomplish  its  stated  goal  o: 
cutting  back  on  gasoline  conpumptior 
and  reducing  our  dependence  on  the  oi 
producing  countries. 

And  it  particularly  penalizes  Min- 
nesota and  other  States  like  it  whicl 
are  almost  totally  dependent  on  importec 
crude  oil. 

The  Federal  Energy  Administratior 
has  yet  to  make  public  Its  own  estimate! 
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of  the  full  impact  on  consumers  of  the 
S3  per  barrel  increase;  and  tlie  White 
House  has  already  revised  its  own  figures 
upward. 

The  Joint  Economic  Committee  esti- 
mates the  oil  duty  increa.'=e  uill  take 
close  to  $50  billion  out  of  tlie  economy 
this  year.  This  means  roughly  .S250  in 
purcliasing  power  lost  to  every  single 
Ameiican:  or  $1,000  for  a  family  of  four. 
Mr.  Speaker,  our  present  economic 
problems  are  directly  attributable  to  the 
fact  that  people  cnnnot  buy;  that  pro« 
duction  has  been  cut  back  severely,  and 
that  workers  have  lost  their  jobs. 

Another  $!.0C0  a  year  bite  o.it  of  al- 
ready pinclied  disposable  income  will  only 
aggravate  the  problem  at  a  time  v,  hen 
the  GNP  has  dropped  9.1  percent  in  the 
last  quarter  of  1974,  when  inflation  in- 
crea.sed  at  a  rale  of  1J.7  percent  over  the 
same  3  montlis.  and  when  unemplojinent 
has  readied  7.1  percent  and  is  stiil  climb- 
ing. 

Fuithei".  I  sincerely  doubt  that  a  10 
to  15  cent  hike  in  the  price  of  gas,  which 
the  administration  is  pro.iecting,  will  ac- 
complish the  poal  of  the  program — to  cut 
back  on  gas  use  and  free  us  from  dci)end- 
encc  on  the  OPEC  countries. 

Top  administration  officials  concluded 
it  would  take  a  40  to  50  cents  per  gallon 
increase  to  cflcctively  limit  nas  consump- 
tion. Anything  less,  according  to  them, 
will  not  cut  back  en  gasoline  use.  l.ut  will 
wreak  havoc  on  the  economy. 

It  will  hurt  the  poor  and  the  elderly 
liviii-^  on  fixed  inccmes  v, ho  cannot  ab- 
sorb the  increases  in  home  heating  fuels, 
electricity,  or  the  other  price  rises  which 
industry  will  pass  along  to  the  con.siimer. 
It  will  hurt  Minnesotans  probably  more 
severely  than  it  will  the  Northeast, 

It  will  benefit  only  the  domestic  energy 
inoducers  who  will  be  free  to  raise  their 
prices  to  the  equi\alent  of  the  new  $15.50 
price  for  a  barrel  of  imported  crude. 

Mr.  Speaker,  we  know  the  President's 
program  will  trigger  another  round  of 
inflation,  increase  the  recessionary  pres- 
sures, penalize  the  poor  and  the  elderly. 
Tliere  are  serious  doubts  it  will  achieve 
the  promised  benefits;  rather,  the 
evidence  is  to  the  contrary. 

And.  coming  from  an  administration 
whicli  a  bare  few  months  ago  advocated 
a  surtax  and  clamored  for  the  oil  pro- 
ducing countries  to  lower  their  prices,  it 
is  surely  suspect. 

This  program  must  be  scrutinized  by 
the  entire  spectrum  of  economists  and 
energy  experts  and  by  the  American 
people.  This  scrutiny  can  best  be  per- 
formed: through  the  congressional  hear- 
ing process,  where  all  factors  can  be 
openly  debated,  so  that  the  public  can 
be  fully  informed  of  its  advantages  as 
well  as  its  shortcomings. 

And,  whether  or  not  Congre-^^s  ap- 
proves, the  President's  recent  action  on 
import  duties,  we  must  enact  stiff  wind- 
fall profits  taxes — on  oil,  coal,  and  nat- 
ural gas  producers — and  return  to  the 
consumer  the  purchasing  power  already 
lost  to  past  price  rises  as  well  as  those 
which  will  inevitably  follow  the  Presi- 
dent's oil  boost. 
But  v.c  must  fir.st  prevent  or  roll  back 
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the  President's  price  increase  on  im- 
ported oil  until  we  have  had  time  to  fully 
study  its  effects,  particularly  the  multi- 
plier or  "ripple"  effect  on  the  economy, 
as  the  price  increase  is  passed  on  to 
the  consumer. 

There  arc  at  tliis  point  too  many  un- 
l.nowns  for  the  United  Etates  to  embark 
on  a  program  of  such  disastrous  poten- 
tial, v.ithout  fully  testing  the  condition 
of  tho  economic  waters. 


IN  TRIBUTE  TO  JARED  CARTER 

HON.  DON  YOUNG 

OF   ALASKA 

n:  •!  HE  HOUSE  OF  REPRE.-;ENTATIVES 

Titrsclau.  Janaary  2S.  1975 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  a 
tiistinaiii.sliCd  civil  servant  is  leaving  his 
position  as  Deputy  Under  Secretary  of 
the  Interior  to  reenter  the  private  piac- 
tice  of  law  in  Ukiah,  Calif.,  and  I  think 
liis  departure  deserves  to  be  noted. 

Jared  G.  Carter  is  one  of  that  breed  of 
people  who  serve  their  Government  be- 
cause they  find  satisfaction  in  taking 
part  in  its  efforts  to  meet  the  public's 
needs,  regardless  of  partir^an  considera- 
tions. He  is  a  hard  worker  who  has  never 
lost  his  sense  of  pioportion  or  his  good 
humor,  and  a  thoughtful  analyst  of  com- 
!)lex  issues  who  retains  a  refreshing  can- 
dor and  ability  to  express  thoughts  with 
concise  clarity, 

Jared  has  handled  some  of  the  tou';h- 
e.t  subjects,  rcquirinu  a  balance  between 
development  and  the  environment,  that 
lie  within  the  purview  of  tlie  Department 
of  the  liiterior:  the  trans-Alaska  oil 
pilielinc;  proposals  for  natural  gas  pipe- 
lines across  Ala.ska:  development  of  "Pet 
4,"  the  na^•al  petrolemn  reserve  in  that 
State;  the  prototype  oil  shale  leasing 
program  in  Colorado,  Wyoming,  and 
Utah;  powerplant  site  selection  and  coal 
gasification  projects  in  the  Four  Corners 
region  of  the  Southwest;  legislation  to 
authorize  construction  of  deepwater 
ports;  and  the  effort  to  accelerate  and 
expand  oil  and  gas  leasing  in  new  areas 
of  the  Outer  Continental  Shelf.  In  tho.se 
efforts,  he  has  been  deeply  embroiled  in 
controversy  at  times,  but  has  unfailingly 
shown  a  forthrightness  and  fau"minded- 
ness  that  do  him  great  credit.  He  was  one 
of  those  who  early  recognized  the  short- 
ace  of  our  natm'al  resources — partic- 
ularly energy  and  water  resources,  and 
he  gave  everything  he  had  to  the  cam- 
paign to  make  America  use  their  i"e- 
sources  more  efficiently,  and  to  make  our 
country  secure  against  foreign  blackmail 
and  price-gouging  without  spoiling  tlie 
environment.  He  served  effectively  under 
two  fine  Under  Secretaries  of  the  In- 
terior— the  late  William  T.  Pecora,  and 
the  inciunbent,  John  C.  Wliitaker. 

Jared  Carter  was  born  in  Wingate. 
Tex.,  but  moved  with  his  family  to  Cali- 
fornia at  an  early  age.  He  is  a  graduate 
of  the  University  of  California  at  Los 
Angeles,  and  won  his  law  degree  on  a 
3-year  scholarship  at  Stanford  Univer- 
,sity.  Following  graduation  from  Stan- 
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ford,  he  served  several  years  in  the  Ma- 
rine Corps,  where  he  was  a  first  lieuten- 
ant; clerked  for  1  year  for  Associate  Jus- 
tice William  O.  Douglas  of  the  U.S.  Su- 
incine  Court;  and  was  an  assistant  pro- 
fessor of  law  at  Stanford  from  1963  until 
19G5.  He  then  practiced  general  corpo- 
rate law  in  San  Francisco,  and  came  to 
the  executive  branch  in  Washington  in 
1967  as'a  legal  adviser  with  the  Depart- 
ment of  State,  concerned  mainly  with  in- 
ternational trade  and  investments,  and 
transportation.  He  was  the  U.S.  repre- 
sentative at  the  1971  Guatemala  confer- 
ence on  civil  aviation.  He  jomed  the  Of- 
fice of  Ocean  Affairs,  a  part  of  the  Office 
of  the  Secretarj-  of  Defense,  in  that  same 
vear,  to  become  principal  deputy  direc- 
tor of  that  office,  devoting  particular  em- 
phasis to  directing  the  Department  of 
Defense's  contribution  to  U.S.  and  inter- 
national preparations  for  the  Caracas 
conference  on  law  of  the  sea,  held  in 
1974.  Jared's  appointment  as  Deputy 
Under  Secretary  of  the  Interior  was  an- 
nounced in  April  1972  by  Secretary  of 
the  Interior  Rogers  C.  B.  Morton.  Of  his 
departure  from  'Washington,  Secretary 
Morton  said  the  other  day,  in  part ; 

Jared's  services  to  this  Department  have 
been  many  and  varied,  and  he  will  be  missed 
by  all  of  U3  who  have  come  to  rely  on  his 
sound  judgment  and  hard  work.  He  works 
effectively  with  all  segments  of  this  Depart- 
ment, with  other  agencies,  and  with  the 
Congress  and  the  public.  For  many  months, 
he  has  been  eager  to  get  back  to  California 
and  private  practice,  but  we  regret  to  see  him 
go. 

To  which,  many  of  us  in  Congress 
wotild  say,  amen. 


ESTABLISHMENT  OF  A  NEW  FED- 
ERAL OFFICE  OF  SPANISH- 
SPEAKING  AFFAIRS 


HON.  EDWARD  R.  ROYBAL 

OF   C.\LIFORNl.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  28.  1975 

Mr.  RO"YBAL.  Mr.  Speaker,  on  Feb- 
ruary 26,  1969,  I  introduced  a  bill  to  es- 
tablish an  Interagency  Committee  on 
Mexican-American  Affairs.  At  that  time. 
I  felt  it  was  essential  for  tho  betterment 
of  the  Spanish-speaking  community  in 
this  country  that  a  Cabinet-level  agency 
be  formed  to  deal  exclusively  with  their 
concerns.  My  bill  gave  statutory  basis  to 
the  Interagency  Committee  established 
during  the  Johnson  adminstration.  The 
name  of  the  committee,  under  my  legis- 
lation, was  changed  to  the  Cabinet  Com- 
mittee on  the  Spanish-Speaking  and  its 
area  of  authority  was  expanded  to  in- 
clude all  segments  of  the  Spanish-speak- 
ing commtmity. 

Tlie  main  thrust  of  this  legislation  was 
a  Federal  connection:  the  opportunity  to 
utilize  the  many  resources  of  Federal 
agencies  in  ways  beneficial  to  the  Span- 
ish-speaking popiQatlon,  the  channeling 
and  creation  of  Federal  programs  for 
Spanish-speaking  assistance.  The  cora- 
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mittee  was  to  advise  Federal  agencies  on 
matters  of  Spanish-speaking  concern,  to 
suggest  ways  to  improve  already  exist- 
ing programs  and  to  create  new  ones. 

■With  the  advent  of  the  Nixon  admin- 
istration's Committee  To  Re-Elect  the 
President,  however,  pressures  from  the 
Executive  forced  the  committee  to  chan- 
nel its  energies  into  partisan,  campaign- 
related  activities  far  removed  from  its 
authorization.  Tlie  committee  was  no 
longer  a  spokesman  for  the  Spanish- 
speaking  but  rather  an  arm  of  the  exec- 
utive campaign  command.  It  is  not  far- 
fetched to  categorize  the  Cabinet  Com- 
mittee as  yet  another  victim  of 
CREEP. 

Tlie  committee  finally  perished  due  to 
a  combination  of  mishandled  lobbying 
efforts,  and  iaihiv^  of  the  House  and  the 
Senate  to  iron  out  differences  in  pro- 
posals for  the  rcnev.ahof  the  commit- 
tee. 

The  Spanish-speaking  people  cannot 
afford  to  let  their  voices  be  stilled  be- 
cause of  an  administration  which  sub- 
jugated all  concerns  to  tliat  of  self -per- 
petuation. The  legislation,  which  I  have 
introduced  today,  provides  for  the  re- 
organization   and    reestablishment    of 
this  agency  as  tlie  Office  of  Spanish- 
Speaking  Affairs,  and  strictly  prohibits 
partisan  political  activities  by  the  Office. 
It  is  imperative  that  the  Office  of  Span- 
ish-Speaking  Affairs   retain   autonomy 
from  the  paitisan  functions  of  the  exec- 
utive so  as  to  be  an  effective  advocate 
in  behalf  of  the  Spanish-speaking.  This 
indeiiendence  will  further  allow  it  to  as- 
sess   the    accomplishments    of    Federal 
agencies  with  regard  to  the  achievement 
or  denial  of  opporttuiities  for  Latinos. 
The  new  Federal  Office  for  Spanish- 
Speaking  Affairs  will  differ  from  the  old 
Cabinet  Committee  in  several  other  re- 
spects. Tlie  Spanish  Office  will  have  an 
evaluative  capacity  similar  to  that  of  the 
U.S.  Commission  on  Civil  Rights  which 
will  authorize  it  to  judge  Federal  per- 
formance in  the  employment  of  persons 
of  Spanish  origin.  In  addition,  my  leg- 
islation will  give  the  Spanish  Office  a 
mandate  to  demand  information  upon 
request  from  Federal  agencies.  It  will  use 
data  thus  obtained  to  establish  a  Span- 
ish-speaking infonnation  clearinghouse 
for  the  collection,  anal.vsis,  and  dissemi- 
nation of  this  information. 

Further,  ths  bill  would  establish  an 
interagency  Coordinating  Cotmcil  on 
Spanish-Speaking  Affairs  chaired  by  the 
Director,  and  composed  of  key  execu- 
tive departments  and  agencies,  together 
with  the  newly  enacted  Community 
Services  Administration,  the  Equal  Em- 
ployment Opportunity  Commission,  the 
Civil  Service  Commission,  Small  Busi- 
ness Administration,  and  the  Veterans" 
Administration.  This  Council  will  hold 
quarterly  meetings  in  order  to  improve 
Federal  policies  and  practices  towards 
the  Spanish-speaking  community.  It  will 
coordinate  related  activities  among  the 
various  Federal  agencies  and  oversee 
them.^nd  will  submit  a  report  of  its  ac- 
compiTshments  and  recommendations 
yearly.  This  Council  will  operate  as  a 
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separate  entity  from  the  Office  of  Span- 
ish-Speaking Affairs,  Instead  of  an  ad- 
visory councU  structure,  the  new  legisla- 
tion wiU  provide  for  ad  hoc  task  forces 
comprised  of  persons  representative  of 
the  Spanish-speaking  conmiunity  and 
closely  involved  in  its  concerns. 

It  is  obvious,  then,  that  the  new  leg- 
islation I  propose  to  you  to  regenerate 
an  agency  on  the  executive  level  operat- 
ing in  behalf  of  the  Spanish-speaking 
people  is  one  which  would  both 
strengthen  that  agency  and  insulate  it 
from  partisan  political  activities. 

In  1969,  when  I  first  submitted  my  pro- 
posal for  the  creation  of  a  Cabinet  Com- 
mittee on  the  Spanish  speaking,  testi- 
mony in  support  of  my  bill  documented 
that  the  contribution  of  the  Spanish 
speaking  to  this  country  was  "a  great 
and  historic"  one  and  pointed  out  in- 
stances of  this  truth  from  the  cultural 
traditions  of  California,  Florida,  and  the 
Southwestern  States,  to  the  outstanding 
war  record  of  our  Spanish -speaking  vet- 
erans. Yet.  at  the  same  time  it  was  all 
too  clear  that  the  second  largest  mi- 
nority in  this  country  was  poverty 
stricken— poorly  housed,  fed,  clothed, 
and  educated.  Attention  was  called  to  an 
abnormally  high  dropout  rate  for  high 
school  students  of  Spanish  origin;  to  a 
lack  of  jobs  and  to  a  labor  force  for  the 
most  part  employed  in  the  most  menial 
low-paid  occupations. 

The  Cabinet  Committee  was  created  in 
an  attempt  to  counter  the  conditions  I 
have  mentioned;  while  it  did  not  totally 
serve  this  purpose  it  was  intended  to 
exist  as  a  vital  organ  through  which  the 
Spanish-speaking  people  could  commu- 
nicate their  needs  to  the  executive 
branch  of  Government.  Its  pui-pose  was 
to  bring  equality  to  tlie  Spanish  speaking 
and  assure  tliat  Federal  programs  would 
reach  this  minority  group  and  provide 
them  with  equal  opportunities.  Instead, 
the  Cabinet  Committee  was  manipulated 
for  campaign  pm-poses  in  support  of 
Nixon's  re-election  effort,  and  last  year 
it  was  abolished. 

With  the  abolition  of  this  agency,  we 
must  ask  ourselves  whether  living  con- 
ditions for  the  Spanish  speaking  were  so 
improved  between  1969  and  1975  as  to 
alleviate  the  need  for  an  agency  of  this 
kind,  if  in  the  short  interval  of  those 
6  years  the  problems  unique  to  the 
Spanish-speaking  community  have  been 
solved  and  their  needs  met. 

A  cursoiT  glance  at  the  facts  indicates 
that  this  simply  is  not  the  case;  no  pan- 
acea has  been  found.  In  1975,  the  prob- 
lems confronting  the  Spanish-speaking 
community  are  greater  than  ever.  Per- 
sons of  Spanish  origin  are  still  misunder- 
stood and  misrepresented  by  the  Census 
Bureau.  They  are  still  undereducated, 
underpaid,  and  discriminated  against  in 
areas  ranging  from  unemployment  to 
treatment  in  the  courtroom. 

Our  failure  to  meet  the  needs  of  the 
Spanish-speaking  student  in  this  comi- 
tr>'  is  devastating,  exemplified  by  a  three 
out  of  four  high  school  drop  out  rate  in 
the  barrios  of  east  Los  Angeles.  In  a 
society  whose  demands  must  be  met  by 
higher  education,  the  average  Spanish- 
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speaking  student  barely  completes  the 
eighth  grade. 

Employment  statistics  for  those  of 
Spanish  origin  have  remained  virtually 
stagnant  in  the  years  since  the  establish- 
ment of  the  Cabinet  Committee,  causing 
the  Spanish  speaking  to  suffer  even  more 
than  the  average  American  from  the 
effects  of  our  economic  decline.  The 
statistics  are  grim:  As  of  the  fourth 
quarter  of  1974,  out  of  a  labor  force  of 
over  4  million.  325,000  Spanish-speaking 
Americans  were  unemployed,  averaging 
8.2  percent  unemployment  as  opposed  to 
the  national  average  of  6.1  percent.  And 
among  the  62.7  percent  of  the  Spanish 
origin  labor  force  who  do  find  jobs,  in- 
comes are  so  low-  that  the  median  income 
for  Chicanos  and  Puerto  Ricans  average 
$7,908  and  $7,163  when  the  average  fig- 
ure for  the  United  States  was  $12,051. 
Forty  percent  of  all  Spanish-speaking 
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persons  earn  between  $4,000  and  $10,000, 
and  63  percent  of  all  Chicanos  earn  be- 
low $10,000  per  year.  And  from  1969  to 
the  present  time,  there  has  been  no  in- 
crease in  real  income  for  the  Spanish 
speaking,  whereas  the  population  as  a 
whole  has  had  a  4  percent  increase. 

Tliese  statistics  point  to  another  as- 
pect of  the  Spanish-speaking  employ- 
ment dilemma,  for  it  is  a  well-known 
fact  that  white  collar  and  professional 
level  employment  among  the  Spanish- 
speaking  community  is  scarce.  Through 
my  work  on  the  Treasury,  Postal  Service, 
and  General  Government  Appropria- 
tions Subcommittee,  I  am  more  than 
aware  of  the  miniscule  percentages  of 
Spanish  origin  persons  in  the  managerial 
levels  of  Government  in  the  Federal 
agencies.  Thus,  a  continuing  lack  of  op- 
portunity holds  nearly  30  percent  of 
Puerto    Rican    and    Mexican- American 


families  below  the  recognized  poverty 
level,  while  Federal  programs  of  assist- 
ance continue  to  be  notoriously  unsatis- 
factoiy.  The  Spanish  speaking  continue 
to  experience  every  social  ill  that  accom- 
panies the  state  of  poverty  in  this  land 
of  so-called  opportunity. 

It  is  evident  that  a  path  to  equal  op- 
IDortunity  must  be  paved  through  the 
recreation  of  an  agency  devoted  solely 
to  the  concerns  of  the  Spanish  speaking. 
Further,  it  is  imperative,  that  this  office, 
once  it  has  been  reestablished,  must  con- 
centrate full  time  on  the  massive  prob- 
lems encountered  by  the  Spanish-speak- 
ing community,  rather  than  squandering 
its  energies  on  partisan  political  causes. 
Those  unique  needs  and  concerns  must 
be  paramount  in  the  work  of  this  agency 
until  the  social  and  political  barriers 
presently  confronting  the  Spanish  speak- 
ing are  forever  knocked  down. 
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Tlie  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Trust  in  the  Lord  and  do  good. — 
P.salms37:  3. 

O  God  and  Father  of  us  all,  whose 
goodness  faileth  never  and  whose  truth 
endureth  forever,  in  the  midst  of  press- 
ing duties  and  persistent  demands  we 
open  our  hearts  unto  Thee  praying  that 
the  light  of  Thy  spirit  may  shine  upon 
our  pathway  revealing  the  way  to  right- 
eousne.ss.  justice,  and  peace. 

Keep  our  hearts  clean,  our  minds  clear, 
and  our  spirits  courageous  as  we  face  the 
tasks  of  these  trying  times.  Lead  us  and 
lead  our  people  into  the  realm  where 
good  will  reigns,  truth  rules,  and  justice 
regulates  the  affairs  of  all. 

Before  this  altar  of  prayer  we  dedicate 
om'selves  to  Thee  and  to  oui-  Nation  for 
the  welfare  of  all  mankind:  through 
Chri.'.t  our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chaii-  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


TO  AMEND  WOOL  PRICE  SUPPORT 
PAYMENTS  BILL 

I  Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  RONCALIO.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  would 
retroactively  amend  existing  regulations 
governing  the  computation  of  wool  price 
-support  payments  as  provided  by  the  Na- 
tional Wool  Act  of  1954. 

This  bill  would  authorize  payments  to 
producers  under  applications  therefor 
previously  filed  or  to  be  filed  in  cases 
where  a  bona  fide  sale  of  the  wool  was 
made  by  the  producer  but  he  is  unable 


to  present  evidence  of  payment  due  to 
default  by  the  purchaser. 

My  bill  provides  relief  for  wool  pro- 
ducers in  Wyoming  and  other  States  who 
in  1970  consigned  and  delivered  wool  to 
a  marketing  agency  in  Colorado  from 
which  they  received  promissory  notes, 
none  of  which  were  ever  paid  by  that 
agency,  and  o'l  which  wool  incentive  pay- 
ments were  made.  Subsequently,  in  1972, 
these  producers'  incentive  payments  were 
withheld  by  the  Department  of  Agricul- 
ture because  the  Department  found  the 
earlier  payments  to  be  improperly  deter- 
mined under  existing  regulations.  These 
regulations  presently  provide  that  the 
grower's  application  for  payments  must 
be  supported  by  a  final  accounting  for  the 
wool.  A  promise  to  pay,  even  though  sup- 
ported by  a  promissory  note  has  not  been 
accepted  as  the  equivalent  of  a  payment 
withn  the  meaning  of  the  r-egulations 
governing  incentive  payments. 

This  decision  has  caused  considerable 
hardship  for  those  producers  who  acted 
in  good  faith  in  consigning  their  wool 
to  an  agency  they  considered  to  be  finan- 
cially responsible. 

Similar  legislation  introduced  in  the 
la.st  Congress  received  the  support  of  the 
Department  of  Agriculture  and  the  Of- 
fice of  Management  and  Budget.  I  urge 
my  colleagues  to  support  this  bill  to  in- 
sui'e  an  equitable  treatment  of  these  wool 
producers.  ' 


RESOLUTION  TO  OPPOSE  A  CEIL- 
ING ON  SOCIAL  SECURITY  COST- 
OF-LIVING  INCREASES 

iMv.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  BRADEMAS.  Mr.  Speaker,  on  be- 
half of  the  distinguished  majority  leader, 
the  gentleman  from  Massachusetts  'Mr. 
O'Neill)  ,  the  distinguished  chairman  of 
the  Subcommittee  on  Social  Security  of 
the  Committee  on  Ways  and  Means,  the 
gentleman  from  Massachusetts  (Mr. 
Burke  i.  and  my.self,  I  am  today  intro- 
ducing a  House  concurrent  resolution 


which  expresses  the  sense  of  Congress  in 
opposition  to  President  Ford's  recent  pro- 
posal that  social  security  cost-of-living 
increases  be  held  to  5  percent  this  year. 

The  President  wants  Congress  to  re- 
duce the  expected  8.7  percent  social  se- 
curity cost-of-living  increase  which  will 
automatically  go  into  effect  on  July  1  of 
this  year. 

The  President  is  asking  30  million 
needy  social  security  recipients — chil- 
dren, the  elderly,  and  the  disabled — to 
take  a  40-percent  cut  in  the  scheduled 
8.7-percent  increase  in  benefits  as  a 
part  of  his  program  to  combat  recession. 

This  is  an  unfair  burden  to  ask  these 
people  to  bear  on  top  of  the  ravages  they 
have  already  suffered  from  soaring  infla- 
tion. 

Mr.  Speaker,  the  92d  Congress  widely 
anticipated  the  need  to  protect  social  se- 
curity recipients  from  the  threat  of  ris- 
ing prices  by  approving  an  automatic 
cost-of-living  increase  in  social  securit.v 
benefits  tied  to  the  rise  in  the  Consumer 
Price  Index. 

We  must  not  turn  our  backs  on  these 
desei-ving  people,  and  we  must  not  ap- 
prove the  President's  ceiling  on  social  se- 
curity increases. 

I  insert,  at  this  point,  a  list  of  those 
who  have  agreed  to  join  Mr.  O'Neill.  Mr. 
Burke  of  Massachusetts,  and  me  as  co- 
sponsors.  The  number  of  cosponsor.s  .so 
far  totals  108: 

List  of  Cosponsors 

Ms.  Abzug,  Mr.  Ambro,  Mr.  Ashley,  Mr 
Aspin,  Mr.  Badlllo,  Mr.  Beard,  Mi-.  Bedell,  Mr 
Blaggi,  Mr.  Bingham,  Mr.  Blouln,  Mr.  Bolaud, 
Mr.  Bonker,  Mr.  Carney,  Mr.  Carr,  Mr.  Clay. 

Mr.  Conte,  Mr.  Conyers.  Mr.  Cornell.  Mr. 
D'Amours.  Mr.  Daniels,  Mr.  Danielson.  Mr. 
Dellums.  Mr.  Diggs,  Mr.  Dingell,  Mr.  Downey, 
Mr,  Drinan.  Mr.  Early,  Mr.  Edwards  of  'Cali- 
lornia. 

Ml'.  Eilberg.  Mr.  Evans  of  Colorado,  Mr. 
Fascell,  Mr.  Fi.sher,  Mr.  Fithlan,  Mr.  Florlo, 
Mr.  Ford  of  Tennes.see,  Mr.  Ford  of  Michigan, 
Mr.  Fulton.  Mr.  Gaydos,  Mr.  Harrington.  Mr. 
Hayes,  Mr.  Hefner,  Mr.  Helstoski. 

Mr.  Hicks.  Mr,  Hlnshaw,  Mr.  Howe,  Mr. 
Hnbbard,  Mr.  Hughes,  Miss  Jordan,  Mr.  Ja- 
cobs. Mr.  Harris,  Mr.  Hawkins,  Mr.  Howard. 
Mr.  Kastenmeler,  Mrs.  Heys,  Mr.  Koch,  Mrs. 
Lloyd,  Mr.  Long  of  Maryland. 
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Mr  McCormack,  Mr.  McHugh.  Mr.  Mnzzoli. 
Mr  Meeds,  Mr.  Melcher,  Mrs.  Meyner,  Mr. 
Mikva,  Mrs.  Mlok,  Mr.  Mitchell  of  Maryland, 
Mr.  Moakley.  Mr.  Mollohan.  Mr.  Morgan,  Mr. 
Mottl,  Mr.  Murtha,  Mr.  Nix. 

Mr.  Nowak,  Mr.  Oberstar,  Mr.  Patten,  Mr. 
Pattison.  Mr.  Pepper.  Mr.  Perkins.  Mr.  Reu.s.s, 
Mr,  Richmond.  Mr.  Riegle.  Mr.  Risenhoover. 
Mr.  Rodino,  Mr.  Roncalio,  Mr.  Rosenthal.  Mr. 
Roush,  Mr.  Santinl,  Mr.  Sarbanes. 

Mr.  SeiberUng.  Mr.  James  V.  Stanton,  Mr. 
Stark,  Mr.  Studds.  Mr.  Tliompson,  Mr.  Udall, 
Mr  VValsh,  Mr.  Wirth.  Mr.  Yalron,  Mr.  Young 
of  Georgia,  Mr.  Zablocki,  Mr.  Zeferetti,  Mrs. 
Boggs.  Mr,  Brooks.  Mr.  MoorheaU  of  Pennsyl- 
vania, Mr.  Edgar.  Mr.  John  Burton. 


PER^USSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  FILE  RE- 
PORT ON  H.R.  1767  TO  SUSPEND 
FOR  90-DAY  PERIOD  AUTHORITY 
OP  PRESIDENT  UNDER  SECTION 
232  OF  TRADE  EXPANSION  ACT  OF 
1962 

Mr.  ULLMAN,  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  until  mid- 
night tonight,  January  29,  1975,  to  file  a 
report  on  the  bill  (H.R.  1767)  to  suspend 
for  a  90-day  period  the  authority  of  the 
President  under  section  232  of  the  Ti-ade 
Expansion  Act  of  1962  or  any  other  pro- 
vision of  law  to  Increase  tariffs,  or  to  take 
any  other  import  adjustment  action,  with 
respect  to  petroleum  or  products  derived 
therefrom;  to  negate  any  such  action 
which  may  be  taken  by  the  President 
after  January  16. 1975.  and  before  tlie  be- 
ginning of  such  90-day  peniod;  and  for 
other  purposes,  along  with  any  supple- 
mental, minority,  and/or  separate  views. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  SIT  WHILE 
HOUSE  IS  READING  A  MEASURE 
FOR  AMENDMENT  UNDER  5 -MIN- 
UTE RULE  DURING  94TH  CON- 
GRESS 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Ways  and  Means  may  have  permission  to 
sit  while  the  House  is  reading  a  measure 
for  amendment  under  the  5 -minute  rule 
in  the  94th  Congress. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 
There  was  no  objection. 


TENTH  ANNIVERSARY  OF  JOB 
CORPS  PROGRAM 

I  Mr.  PICKLE  asked  and  wa.i  given 
permission  to  address  the  House  for  1 
-  minute  to  revise  and  extend  his  remarks 
■  and  include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  today 
marks  a  very  important  anniversary  for 
nearly  one-half  million  Americans,  In 
particular,  and  our  society  as  a  whole. 
Tiie  anniversao'  marks  the  10th  anniver- 
sarj-  of  the  Job  Corps  program — the  pro- 
gram \rtth  a  heart,  and  a  mission. 

Many  of  us  were  here  in  the  heady 
days  of  1964  and  1965.  Those  days  saw 


the  passage  of  legislation  designed  to 
cure  the  many  hatreds  of  our  people- 
poverty,  racism,  disease,  and  economic 
inopportunity. 

To  conduct  this  fight,  a  program  was 
needed  to  put  young  men  and  women 
on  the  road  to  productive  lives  and  out 
of  the  alleys  to  lifelong  poverty  and  de- 
spair. His  goal  v.-as  the  motivation  for 
tlie  Job  Coiiis. 

Since  the  Job  Corps  got  under  way  in 
1965.  nearly  one-half  million  people  have 
worked  in  the  Job  Corps  program,  learn- 
ing a  skill  and  accepting  the  challenge 
America  offers. 

Mr.  Speaker,  one  of  the  proudest  and 
biggest  days  in  my  life  was  April  10, 
1965.  On  that  day.  President  LjTidon 
Johnson,  a  warrior  against  poverty,  dedi- 
cated the  Gary  Job  Corps  Center  in  San 
Marcos.  Tex.  This  center,  located  In 
President  Johnson's  congressional  dis- 
trict, and  near  his  alma  mater,  knew 
President  Johnson's  love  and  dedication 
to  opening  the  doors  to  all  Americans — 
regardle.ss  of  race  or  economic  back- 
ground. 

On  that  day,  he  quoted  Thomas  Wolfe, 
and  it  is  well  to  rei^cat  those  words  to- 
day : 

To  every  man.  his  chance. 

To  every  man.  regardless  of  his  birth,  his 
shining  golden  opportunity. 

To  every  man  the  right  to  live,  to  work, 
to  be  himself,  and  to  become  whatever  his 
mnnliood  auU  his  vision  can  combine  to  make 
him. 

This.  seeV.er,  is  the  Promise  of  America. 

Beautiful  and  wonderful  words  on  an 
important  occasion. 

Mr.  John  Stetson,  National  Job  Corps 
Director,  and  his  staff  are  doing  a  good 
job  in  keeping  alive  these  goals.  This  pro- 
gram says  that  our  Government  does  care 
about  our  young  men  and  women,  and 
that  we  want  them  to  imderstand  re- 
sponsibihty,  to  believe  in  opportunities, 
and  to  prepare  for  those  jobs  by  good 
training. 

Mr.  Speaker,  I  also  insert  an  editorial 
from  the  Januaiy  26,  1975,  Washington 
Post,  in  the  Recokd  at  this  time: 
The  Job  Cop.ps  at  10  Years 

"  ...  an  example  of  a  cttrent  poverty 
program  that  should  be  eliminated  is  the  Job 
Corps.  This  is  one  program  that  has  been  a 
failure.  Jt  sounds  good,  but  it  costs  $10,000 
a  year  to  train  a  man  for  a  job  that  may  not 
even  exist.  That's  the  government  way  of 
doing  it." — Richard  M.  Nixon.  AprU  1968.) 

In  reaching  its  10th  anniversary  this 
montli,  the  Job  Corps  deserves  congratula- 
tions on  several  counts.  The  most  basic  of 
these  is  for  its  mere  survival.  From  the  be- 
ginning, it  was  among  the  most  sharply  at- 
tacked of  the  poverty  programs.  Its  purpose 
was  to  train  young  men  and  women — 16  to 
21 — in  skills  that  would  qu.alify  them  for 
jobs.  But  It  was  immediately  clear  that  much 
more  than  this  was  involved.  The  early  Job 
Corps  centers,  in  the  description  of  OEO's 
first  director,  Sargent  Shrlver,  were  "filled 
with  kids  this  country  has  literally  dumped." 
Eighty  per  cent  had  not  seen  a  doctor  or 
dentist  in  10  years,  24  per  cent  had  eye 
trouble,  more  than  60  per  cent  came  from 
broken  homes,  the  average  schooling  was 
nUie  years  but  reading  proficiency  was  on  the 
fifth  grade  level,  and  a  third  of  the  enroUees 
had  behavorial  problems.  Tlae-Job  Corps  was 
much  more  than  an  employment  program; 
it  was  dealirg  In  human  renewal. 


Tlie  program's  critics,  offended  that  tax 
money  was  being  spent  on  dropouts,  touglia 
and  supposedly  hopeless  cases,  seized  on  iso- 
lated incidents— a  fist  fight  between  two  re- 
cruits became  "racial  turmoil'— to  discredit 
Job  Corps.  Few  were  more  determined  to  do  It 
in  than  Richard  Nixon.  The  comment  above 
was  one  of  many  about  Job  Corps  In  his  1968 
campaign,  but  he  had  his  facts  WTong:  the 
costs  were  much  lower,  the  jobs  did  exist, 
and  corporations  and  unions  were  partners 
with  the  government.  For  all  his  misguided 
determination.  Richard  Nixon  never  killed 
the  program.  The  idea  behind  it  was  too 
sound — as  many  allies  In  the  Senate  and 
House  understood— and  the  need  among  the 
young  unemployed  was  too  great. 

Today,  the  program  has  become  an  ac- 
cepted part  of  the  Ford  administration's 
manpower  efforts.  Sixty-one  centers  are  op- 
erating for  14,000  men  and  5,000  women.  In 
10  years,  nearly  half  a  million  trainees  have 
been  enrolled;  the  cost  per  enrollee  In  FY 
1974  was  $3,098.  Unfortunately,  evidence  sug- 
gests that  the  Job  Corps  is  still  under  some 
of  the  pressures  it  has  endured  all  along. 
Funding  in  the  last  fiscal  year  was  $170  mil- 
lion, down  from  $185  mUllon  In  1973  and 
$212  million  in  1972.  According  to  one  Labor 
Department  official,  at  one  time  there  were 
94  Civilian  Conservation  Centers  but  today 
the  number  Is  27. 

Some  money  is  being  saved  by  these  cuts 
and  closings,  but  assuredly  it  is  the  kind 
of  short-term  savings  that  eventually  means 
little  when  compared  with  the  losses;  what 
the  nation  must  pay  to  meet  the  needs  of 
those  on  welfare.  In  prison  and  on  the  unem- 
ployment lines.  With  none  of  the  skills  or 
help  they  would  receive  in  Job  Corps,  many 
youngsters  may  be  destined  for  one  or  an- 
other of  those  fates.  President  Ford  has 
hailed  the  Job  Corps  for  having  "sustained 
a  remarkable  record  of  success."  If  that's  the 
case,  what  Is  needed  now  Is  a  new  commit- 
ment to  develop  the  program.  The  need  for 
JoV)  Corps  today  is  considerably  greater  than 
when  it  began. 


AIDING  OUR  ENEMIES 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  "VAN  DEERLIN.  Mr.  Speaker,  as 
many  of  our  colleagues  know.  Ecuador 
has  just  seized  five  U.S.  tunaboats  beyond 
the  12-mile  limit.  This  hostile  action 
shattered  a  truce  of  nearly  2  years  dur- 
ing which  none  of  oui-  ships  was  molested 
in  what  we  and  most  other  seafaring  na- 
tions regard  as  international  waters. 

Besides  constituting  an  act  of  piracy 
against  the  fishermen  involved,  the  latest 
seizures  also  threaten  to  undei-mine  the 
Law  of  the  Seas  Conference  scheduled 
to  resume  this  spring  in  Geneia. 

Our  own  laws  are  quite  specific  about 
countermeasures  to  discourage  aggres- 
sion by  nations  dependent  on  the  United 
States  for  economic  and /or  military-  as- 
sistance. Cut  them  oS.  the  statutes  say, 
but  for  perhaps  understandable  diplo- 
matic and  humanitarian  considerations 
om-  Government  at  times  has  seemed 
loath  to  get  tough  with  the  offenders. 

I  take  the  floor  now.  Mr.  Speaker,  to 
urge  in  the  strongest  possible  terms  that 
the  United  States  move  at  once  to  cut  ofif 
military  sales  to  Ecuador,  in  direct  re- 
sponse to  the  seizures  that  occurred  over 
the  weekend.  I  am  told  the  tentative  allo- 
cation for  Ecuador  in  the  current  fiscal 
year  is  $12.5  million  in  militarj-  sales  plu* 
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$400,000  for  military  training.  I  have  no 
quarrel  with  the  additional  $5.4  million 
scheduled  to  be  disbursed  in  Food  for 
Peace  and  economic/technical  programs; 
tliis  help  benefits  individuals  instead  of 
the  derelict  Government  of  Ecuador. 

But  the  law  is  the  law,  and  the  Foreign 
Military  Sales  Act.  as  amended,  requires 
that  such  sales  be  terminated  for  12 
months  following  the  seizure  on  the  high 
seas  of  a  fishing  boat.  Only  the  President 
is  authorized  to  waive  this  reciuirement, 
and  then  only  when  in  his  judgment  na- 
tional security  might  be  compromised  by 
withholding  the  aid. 

I  cannot  see  how  holding  back  the  arms 
money  from  Ecuador  could  have  any 
negative  impact  at  all  on  om-  national 
defenses.  In  fact,  the  opposite  might  well 
be  true:  Cutting  off  militai-y  sales  could 
have  a  positively  beneficial  effect,  in  that 
Ecuador  could  not  buy  as  many  weapons 
to  harass  our  fishing  boats. 

Unless  he  can  give  us  compelling  rea- 
sons for  releasing  these  funds,  the  Presi- 
dent should  allow  the  law  to  take  Its 
course.  To  act  otherwise  would  be  to  ca- 
pitulate to  piracy,  and  encourage  it  to 
continue. 


AIR  TRAGEDIES 


•  Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  • 

Mr.  DEVINE.  Mr.  Speaker,  yesterday  I 
went  through  a  very  saddening  experi- 
ence in  attending  four  funerals  in  1  day. 
We  are  all  aware  of  the  tragic  crash 
of  a  private  plane  last  Saturday,  Janu- 
ai-y  25,  wherein  three  close  personal 
friends,  respected  citizens,  and  commu- 
nity leaders  from  my  district  lost  their 
lives  along  with  two  very  fine  and  dedi- 
cated pilots. 

Columbus,  Ohio,  has  received  more 
than  its  share  of  air  tragedies  in  the  past 
2  months,  and  the  National  Transporta- 
tion Safety  Board  has  its  hands  full  in 
conducting  hearings  and  investigations, 
not  only  relating  to  this  most  recent 
crash,  but  also  the  loss  of  93  lives  on  De- 
cember 1  when  TWA  flight  514  from 
Columbus  to  Washington  crashed  on  the 
approach  to  Dulles  International  Airport. 

The  Columbus  Dispatch  carried  a  very 
fine    editorial    memorializing    the    pas- 
sengers and  crew  in  the  private  aircraft, 
and  I  am  including  it  with  my  remarks: 
Air  Crash  Victims  Enriched  Humanity 

The  tr.igic  private  plane  crash  that  killed 
three  prominent  Columbus  business  e.^ePii- 
tives  and  the  crew  of  two  as  It  neared  its 
Columbus-to-Washington  destination  re- 
sulted in  a  deep  loss  to  our  entire  co.-nmu- 
Jiity. 

All  five.  Including  Edgar  T.  Wolfe  Jr.,  pub- 
lisher and  chairman  of  the  board  of  the  The 
Dispatch  Printing  Co..  were  under  50  years 
of  age,  with  much  of  their  already  fruitful 
professional  careers  still  ahefid  of  them. 

With  Mr.  Wolfe  as  pa.ssengers  in  Uie  plane 
were  Frederick  W.  LeVeque.  a  real  estate  ex- 
ecutive, and  Carlton  S.  Dargusch  Jr.,  well- 
known  attorney.  Pilots  of  the  twin -engine 
plane  were  Richard  White  and  Jilobert  D. 
Hatem. 

Like  Mr.  Wolfe,  Mr.  LeVeque  .md  Mr. 
Dargusch  were  highly  regarded  for  rhelr 
numerous  civic  endeavors,  designed  r-r  the 
betterment  of  the  community  in  which  their 
roots  ran  deep. 
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■  Each  of  these  rneu  bore  a  distinguished 
family  name  and  thus  Inherited  respective 
traditions  which  they  not  only  v.'ore  ex- 
pected to,  but  which  they  did  carry  forward 
with  excellence  and  dlgnltj'. 

A.S  a  sou  and  namesake  of  the  late  Edgar  T. 
Wolfe  Sr.,  publisher  of  the  former  Ohio  State 
Journal,  Mr.  Wolfe  early  learned  the  re- 
sjjoiisibUitles  of  his  profession  which  en- 
abled him.  In  turn,  to  become  a  progressive 
and  outstanding  publisher  himself. 

Too,  he  maintained  a  special  interest  in 
aviation  and  was  always  a  strong  supporter 
of  the  continuous  development  of  Port  Co- 
lumbus, which  his  father  helped  found  In 
the  late  1920s. 

Although  seldom  in  personal  evidence,  Mr. 
Wolfe  was  a  strong  aaipporter  of  publifc  de- 
velopment enterprises  which  he  believed 
necessary  to  the  growth  and  sound  economic 
advancement  of  the  entire  metropolitan 
area. 

He  approached  these  with  a  single-minded 
devotion  in  an  effort  to  assure  their  success. 

He  was  an  inquisitive  and  serious-minded 
man  and  one  of  his  numerous  personal  In- 
terests attesting  to  that  was  the  breeding  of 
Charolals  cattle.  Often  he  would  lay  aside 
his  avid  pursuit  of  outdoor  sports  for  this 
enticing  venture. 

Like  Mr.  Wolfe.  Mr.  LeVeque  followed  the 
path  of  a  distinguished  father,  a  professor  of 
architecture,  who  became  a  figure  of  note  In 
the  community  through  the  development  of 
Olentangy  Village  and  subsequently  a.s  co- 
owner  of  the  LeVeque-Llncoln  Tower. 

Over  the  years,  Mr.  LeVeque  maintained 
tlie  Tower  as  the  focal  landmark  of  the  Co- 
I'-imbus  Civic  Center  along  the  Scioto  River. 

Situated  as  this  huge  and  significant  of- 
fice building  is,  it  was  only  natural  that  he 
should  venture  into  Uie  off-.street  parking 
business. 

This  he  did.  starting  at  the  Tower  itself 
and  tlien  further  developing  that  enterprise 
into  oilier  off-street  parking  places  else- 
wliere  in  vlie  city. 

As  is  the  character  of  leaders,  Mr.  LeVeque 
gave  immensely,  too,  of  his  personal  time 
to  other  productive  pursuits.  These  included, 
primarily,  his  work  for  Children's  Hospital, 
the  Boy  Scouts  of  .America  and  the  Columbus 
School  for  Girls. 

Another  that  should  not  go  unnientloued 
was  his  active  leadership  in  the  annual  Co- 
lumbus Pro-Am  Golf  Tournament  for  char- 
ity. 

Mr.  Dargusch  also  was  of  the  mold  of  his 
collegues  with  whom  he  died. 

He,  too.  came  of  notable  family,  the  son 
of  retired  Gen.  Carlton  S.  Dargusch  Sr..  who 
has  made  an  outstanding  career  In  military 
service,  ilie  law  and  In  government. 

Tlie  youngster  Mr.  Dargusch  responded 
also  to  his  heritage  and  within  the  limita- 
tions of  his  professional  environment  pur- 
.=:ued  numerous  productive  activities. 

He  had  distinguished  himself  In  the  law, 
legislation  and  politics  and  had  built  a  com- 
paratively large  and  sucessful  law  firm.  Too, 
he  was  an  intensely  active  leader. 

Outside  his  professional  and  business  ob- 
ligations, Mr.  Dargusch  gave  his  personal 
time  lo  his  church — Trinity  Episcopal. 

Mr.  White,  as  chief  pilot,  and  Mr.  Hatem, 
as  co-pilot,  in  the  private  aviation  concern 
in  wliich  tliey  were  employed  were  well 
known  as  accomplished  men  In  their  field, 
too.  ' 

Botli  lield  the  respect  and  affection  of 
those  wliom  they  worked  and  lived. 

The  sudden  and  tragic  deaths  of  these  five 
men  cannot  be  other  than  a  grievous  loss  to 
the  entire  conimunity  and  to  their  families. 

One  of  the  great  Ironies  is  that  all  should 
have  been  snatched  from  life  at  the  very 
threshold  of  still  greater  accomplishments 
to  come.  Yet.  for  those  contributions  already 
given,  there  is  universal  gratitude. 

The  families  of  each  are,  Indeed,  offered 
tlie  sincere  condolences  of  all  of  those  lives 
they  touched  and  made  richer  during  the 
time  each  was  among  us. 


COMMUNICATION    FROM    THE 
CLERK    OF    THE    HOUSE 

Tiie  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

January  28,  1975. 
Hon.  Carl  Albert 
Siieakcr.  House  of  Representatives. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  3:32  P.M.  on  Tuesday,  January  28, 
1975,  and  said  to  contain  a  message  from 
the  President  concerning  inciea.sed  assist- 
ance to  South  Vietnam  and  Cambria. 
Witli  kind  regards,  I  am, 
Sincerely. 

W.  Pat  Jennings, 
Clerk.  V.S.  House  of  Representatives. 


INCREASED  ASSISTANCE  TO  SOUTH 
VIETNAM  AND  CAMBODIA— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC. 
NO.  94-30' 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

Two  years  ago  the  Paris  Agreement 
was  signed,  and  several  weeks  later  was 
endorsed  by  major  nations  Includmg  the 
Soviet  Union,  the  United  Kingdom. 
France  and  the  People's  Republic  of 
China.  We  had  succeeded  in  negotiating 
an  Agreement  that  provided  the  frame- 
work for  lasting  peace  in  Southeast  Asia. 
This  Agreement  would  have  worked  had 
Hanoi  matched  our  side's  efforts  to  im- 
plement it.  Unfortunately,  the  other  side 
has  chosen  to  violate  most  of  the  major 
provisions  of  this  Accord. 

The  South  Vietnamese  and  Cambodi- 
ans are  fighting  hard  in  their  own  de- 
fense, as  recent  casualty  figures  cleai-ly 
demonstrate.  With  adequate  U.S.  ma- 
terial assistance,  they  can  hold  their  own. 
We  cannot  turn  our  backs  on  these  em- 
battled countries.  U.S.  unwillingness  to 
provide  adequate  assistance  to  allies 
fighting  for  their  lives  would  seriously 
affect  our  credibility  throughout  the 
world  as  an  ally.  And  this  credibility  is 
essential  to  our  national  security. 

VIETNAM 

When  the  Paris  Agreement  was  .signed, 
all  Americans  hoped  that  it  would  pro- 
vide a  framework  imder  which  the  Viet- 
namese people  could  make  their  own  po- 
litical choices  and  resolve  their  own  prob- 
lems in  an  atmosphere  of  peace. 

In  compliance  with  that  Agreement, 
the  United  States  withdrew  its  forces  and 
its  military  advisors  from  Vietnam.  In 
further  compliance  with  the  Agreement, 
the  Republic  of  Vietnam  offered  a  com- 
prehensive political  program  designed  to 
reconcile  the  differences  between  tlie 
South  Vietnamese  parties  and  to  lead  to 
free  and  supervised  elections  throughout 
all  of  South  Vietnam.  The  Republic  of 
Vietnam  has  repeatedly  reiterated  this 
offer  and  has  several  times  proposed  a 
specific  date  for  a  free  election  open  to 
all  South  Vietnamese  political  groups. 

Unfortunately,  our  hopes  for  peace  and 
for  reconciliation  have  been  frustrated  by 
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the  persistent  refusal  of  the  other  side 
to  abide  by  even  the  most  fundamental 
provisions  of  the  Agreement.  North  Viet- 
nam has  sent  its  forces  into  the  South  in 
sucli  large  numbers  that  its  army  in 
South  Vietnam  is  now  greater  than  ever, 
close  to  289,000  troops.  Hanoi  has  sent 
tanks,  heavy  artillery,  and  anti-aircraft 
weapons  to  South  Vietnam  by  the  hun- 
dreds. These  troops  and  equipment  are  in 
South  Vietnam  for  only  one  rea.son— to 
forceably  impose  the  will  of  Hanoi  on  the 
South  Vietnamese  people.  Moreover. 
Hanoi  has  refused  to  give  a  full  account- 
ing for  our  men  missing  in  action  in 
Vietnam. 

The  Communists  have  also  violated  the 
political  provisions  of  the  Paris  Agree- 
ment. They  have  refused  all  South  Viet- 
namese offers  to  set  a  specific  date  for 
free  elections,  and  have  now  broken  off 
negotiations  with  the  Government  of  the 
Republic  of  Vietnam.  In  fact,  they  say 
that  they  w-ill  not  negotiate  with  that 
Government  as  it  is  presently  consti- 
tuted, although  they  had  committed 
themselves  to  do  so. 

Recent  events  have  made  it  clear  that 
North  Vietnam  is  again  trying  to  impose 
a  solution  by  force.  Earlier  this  month. 
North  Vietnamese  forces  captured  an  en- 
tire province,  the  population  centers  of 
which  were  clearly  under  the  control  of 
the  South  Vietnamese  Government  when 
the  Paris  Agreement  was  signed.  Our 
intelligence  indicates,  moreover,  that 
their  campaign  will  intensify  further  in 
coming  months. 

At  a  time  when  the  North  Vietnamese 
have  been  building  up  their  forces  and 
pressing  their  attacks,  U.S.  military  aid 
to  the  South  Vietnamese  Government 
has  not  been  sufficient  to  permit  one-to- 
one  replacement  of  equipment  and  sup- 
plies used  up  or  destroyed,  as  permitted 
by  the  Paris  agreement.  In  facL.  with  the 
S700  million  appropriation  available  in 
the  current  fiscal  year,  we  have  been 
able  to  provide  no  new  tanks,  airplanes, 
trucks,  artillery  pieces,  or  other  major 
equipment,  but  only  essential  consum- 
able items  such  as  ammunition,  gaso- 
line, spare  parts,  and  medical  supplies. 
And  in  the  face  of  the  increased  North 
Vietnamese  pressure  of  recent  months, 
these  supplies  have  not  kept  pace  with 
minimally  essential  expenditure.  Stock- 
piles have  been  diawn  down  and  will 
soon  reach  dangerously  low  levels. 

Last  year,  some  beheved  that  cutting 
back  our  military  assistance  to  the  South 
Vietnamese  Government  would  induce 
negotiations  for  a  political  settlement. 
Instead,  the  opposite  has  happened. 
North  Vietnam  is  refusing  negotiations 
and  is  increasing  its  military  pressure. 
I  am  gravely  concerned  about  this 
situation.  I  am  concerned  because  it 
poses  a  serious  threat  to  the  chances 
for  political  stability  in  Southeast  Asia 
and  to  the  progress  that  has  been  made 
in  removing  Vietnam  as  a  major  issue 
of  contention  between  the  great  powers. 
I  am  also  concerned  because  what 
happens  in  Vietnam  can  affect  the  rest 
of  the  world.  It  cannot  be  in  the  inter- 
ests of  the  United  States  to  let  other 
nations  believe  that  we  are  prepared  to 
look  the  other  way  when  agreements 
that  have  been  painstakingly  negotiated 
are  contemptuously  violated.  It  cannot 


be  in  our  interest  to  cause  our  friends  all 
over  the  world  to  wonder  whether  we  will 
support  them  if  they  comply  with  agree- 
ments that  others  violate. 

Wlien  the  United  States  signed  the 
Paris  Agreement,  as  when  we  pursued 
the  policy  of  Vietnamization,  we  told 
the  South  Vietnamese,  in  effect,  that  we 
would  not  defend  them  with  om-  militaiy 
forces,  but  that  we  would  provide  them 
the  means  to  defend  themselves,  as  per- 
mitted by  the  Agreement.  The  South 
Vietnamese  have  performed  effectively 
in  accepting  this  challenge.  They  have 
demonstrated  their  determination  and 
ability  to  defend  themselves  if  they  are 
provided  the  necessary  military  material 
with  which  to  do  so.  We,  however,  may 
be  judged  remiss  in  keeping  our  end  of 
the  bargain. 

We— the  Executive  and  Legislative 
Branches  together— must  meet  our  re- 
sponsibihties.  As  I  have  said  earlier,  the 
amount  of  assistance  appropriated  by 
the  previous  Congress  is  inadequate  to 
the  requirements  of  the  situation. 
I  am.  therefore,  proposing: 
—A  supplemental  appropriation  of 
$300  million  for  military  assistance 
to  South  Vietnam. 
The  $300  million  in  supplemental  mili- 
tary assistance  that  I  am  requesting  for 
South  Vietnam  represents  the  difference 
between  the  SI  billion  which  was  au- 
thorised to  be  appropriated  for  fiscal 
year  1975  and  the  $700  million  which  has 
been  appropriated.  This  amount  does  not 
meet  all  the  needs  of  the  South  Vietnam- 
ese army  in  its  defense  against  North 
Vietnam.  It  does  not,  for  example,  allow 
for  replacement  of  equipment  lost  in 
combat.  It  is  the  minimum  lieeded  to 
prevent  serious  reversals  by  providing  the 
South  Vietnamese  v.ith  the  urgent  sup- 
plies required  for  their  self-defense 
against  the  current  level  of  North  Viet- 
namese attacks. 

I  believe  that  this  additional  aid  will 
help  to  deter  the  Nortli  Vietnamese  from 
further  escalating  their  military  pres- 
sure and  provifle  them  additional  incen- 
tive to  resume  the  political  discussions 
envisaged  under  the  Paris  Agreement. 

All  Americans  want  to  end  the  U.S. 
role  in  Vietnam.  So  do  I.  I  believe,  how- 
ever, that  we  must  end  it  in  a  way  that 
will  enhance  the  chances  of  world  peace 
and  sustain  the  purposes  for  which  we 
have  sacrificed  so  much. 

CAMBODIA 

Our  objective  in  Cambodia  is  to  re- 
store peace  and  to  allow  the  Khmer  peo- 
ple an  opportunity  to  decide  freely  who 
will  govern  them.  To  this  end,  our  im- 
mediate goal  in  Cambodia  is  to  facilitate 
an  early  negotiated  settlement.  Tlie  Cam- 
bodian Government  has  repeatedly  called 
for  talks  without  preconditions  with  the 
other  Khmer  parties.  We  have  fully  sup- 
ported these  proposals  as  well  as  the 
resolution  passed  by  the  United  Nations 
General  Assembly  calling  for  early  nego- 
tiations among  Khmer  parties. 

Regrettably,  there  has  been  no  prog- 
ress. In  fact,  the  Communists  have  in- 
tensified hostilities  by  attacking  on  the 
outskirts  of  Phnom  Penh  and  attempt- 
ing to  cut  the  land  and  water  routes  to 
the  capital.  We  must  continue  to  aid  the 
Cambodian  Government  in  the  face  of 
externally   supported   military   attacks. 


To  refuse  to  provide  the  assistance 
needed  would  thieaten  the  sumval  of 
the  Khmer  Republic  and  undermine  tlie 
chances  for  peace  and  stability  in  the 
area. 

The   Cambodian   Government  forces, 
given  adequate  assistance,  can  hold  their 
own.  Once  the  insurgents  realize  that 
they  cannot  win  by  force  of  arms,  I  be- 
lieve they  will  look  to  negotiations  rather 
than  war. 
I  am.  therefore,  proposing: 
— Legislation  to  eliminate  the  current 
ceilings  on  military  and  economic 
assistance  to  Cambodia,  and  to  au- 
thorize the  appropriation  of  an  ad- 
ditional S222  million  for  military  aid 
for  Cambodia,  and 
— An  amendment  to  the  fiscal  year 
1975  budget  for  the  additional  $222 
million. 
To  provide  the  assistance  necessary, 
the  present  restrictions  on  our  miUtary 
and  economic  aid  to  Cambodia  must  be 
removed  and  additional  money  provided. 
The  $200  million  in  military  assistance 
currently    authorized    was    largely    ex- 
pended during  the  past  six  months  in  re- 
sponse  to   the   significantly   intensified 
enemy  offensive  action.  In  addition,  I 
have  utilized  the  $75  million  di-awdo\Mi 
of   Department   of   Defense   stocks   au- 
thorized by  Congress  for  this  emergency 
situation.   Since   the   beginning   of   the 
Communist  offensive  on  January  1.  ain- 
mmiition  expenditures  have  risen   and 
will  exhaust  all  available  funds  well  be- 
fore the  end  of  this  fiscal  year.  To  meet 
minimum  requirements  for  the  sui-vival 
of  the  Khmer  Republic.  I  am  requesting 
an  additional  $222  million  in  militaiT  as- 
sistance and  the  elimination  of  the  pres- 
ent $200  million  ceiling  on  military  assist- 
ance to  Cambodia.  I  am  also  requesting 
elimination  of  the  $377  million  ceiling  on 
overall  assistance  to  Cambodia.  This  is 
necessary  to  enable  us  to  provide  vital 
commodities,    mostly    food,    under    the 
Food  for  Peace  program,  to  assure  ade- 
quate food  for  the  victims  of  war  and  to 
prevent   the   economic   collapse   of   the 
comitry. 

I  know  we  all  seek  the  same  goals  for 
Cambodia— a  si,.uation  wherein  the  suf- 
fering and  destruction  has  stopped  and 
the  Khmer  people  have  the  necessary 
security  to  rebuild  their  society  and  their 
country.  These  goals  are  attainable.  With 
the  minimal  resources  and  flexibiUty  I 
am  requesting  from  you.  the  Congress, 
we  can  help  the  people  Qf  Cambodia  to 
have  a  choice  in  determining  theii-  fu- 
ture. The  consequences  of  refusing  them 
this  assistance  will  reach  far  beyond 
Cambodia's  borders  and  impact  severely 
on  prospects  for  peace  and  stability  in 
that  region  and  the  world.  There  is  no 
question  but  that  this  assistance  would 
serve  the  interests  of  the  United  States. 
Ger.^ld  R.  Ford. 
The  White  House.  January  28. 1975. 


APPOINTMENT  AS  MEMBERS  OF 
HOUSE  COMMISSION  ON  CON- 
GRESSIONAL MAILING  STAND- 
ARDS 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  5ib> ,  Public  Law  93-131, 
the  Chair  appoints  as  members  of  the 
House    Commission    on    Congressional 
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Mailing  Standards  the  following  Mem- 
bers of  the  House:  Mr.  Udall  of  Arizona, 
chairman:  Mr.  Charles  H.  Wilson  of 
California;  Mr.  Howard  of  New  Jersey; 
Mr.  Derwinski  of  Illinois;  Mr.  QmttEN 
of  Tennessee;  and  Mr.  Lott  of  Missis- 
sippi. 


.'APPOINTMENT  AS  MEMBERS  OF 
JOINT  COMMITTEE  ON  ATOMIC 
ENERGY 

The  SPEAKER.  Pursuant  to  the  provl 
sions  of  42  United  States  Code  2251.  the 
Chair  appoints  as  members  of  the  Joint 
Committee  on  Atomic  Energy  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Price  of  Illinois;  Mr.  Young 
of  Texa.s;  Mr.  Roncaho  of  Wyoming;  Mi'. 
McCoRMACK  of  Washington;  Mr.  Moss 
of  California;  Mr.  Anderson  of  Illinois; 
Mr.  LuJAN  of  New  Mexico;  Mr.  Horton 
of  New  York:  and  Mr.  Hinsh.wv  of  Cali- 
fornia. 


COMMUNICATION    FROM    THE    MA 
JORITY  LEADER— NOMINATION  AS 
MEMBER  OF  FEDERAL  ELECTION 
COMMISSION 

Tlie  SPEAKER  laid  before  the  House 
the  following  communication  from  tli^ 
majority  leader,  which  was  referred  to  the 
Committee  on  the  Hou.se  Administration : 

Jiniiiiiiy   I  i _  I'J75. 
Hon.  Carl  Alefrt. 
Speaker, 

U.S.  //ojKsc  of  Ri-prc^citlatirex. 
Washingt07i,  DC. 

Dear  Mr.  SPEAKtR:  Pursuant  to  PI,   IK!  i;u. 
Sec.  310(B)  I  recommend  the  Honorable  Rob- 
ert Tiernan  as  my  nominee  to  .serve  as  a  mem- 
ber of  the  Federal  Election  Commi.s.iion. 
I  Sincerely. 

Thomas  P.  O'Ni  iii .  Jr. 
December  16.  1074. 


COMMUNICATION  FROM  THE  MI- 
NORITY LEADER— NOMINATION  AS 
MEMBER  OF  FEDERAL  ELECTION 
COMMISSION 

The  SPEAKER  laid  before  the  House 
tlie  following  communication  from  the 
minority  leader  which  was  referred  to 
the  Committee  on  House  Administration: 

Derrmher  16.  1974. 
Hon.  Carl  Albert. 
Speaker  of  the  Hou.se. 
Washington,  D.C. 

Dfar  .Mr.  Speaker:  Pursuant  to  Public  Law 
1)3-443.  Sec.  310(B) ,  I  recommend  the  Honor- 
able Vernon  W.  Thomson  of  Wisconsin  as  my 
nominee  to  serve  as  a  member  of  ilie  Federal 
Elettlon  Commission. 
Your.<!  sincerely. 

John  J.  Rhodes. 

Minority  Leader. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  chair  wi.shes  to 
state  that  pursuant  to  the  provisions  of 
.section  208ta»,  title  2,  Public  Law  443. 
the  nomination  of  the  Honorable  Robert 
O.  Tiernan.  of  Rhode  Island,  is  submit- 
ted for  the  term  ending  April  30,  1977. 
and  the  name  of  the  Honorable  Vernon 
W.  Thomson,  of  Wisconsin,  is  submitted 
for  the  term  ending  April  30.  1980. 


January  29,  107') 


CALL  OP  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  CaJifor- 
nia.  Mr.  Speaker,  I  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  8 1 

Abz\i'-'  Emery  O'Brien 

Aie.xander  Esch  Pallison.  N.Y. 

Andrews.  N.C.  Evans.  Ind.  Pepper 

A.spln  Fish  Pike 

AuCoin  P'raser  Prltrhnrd 

Baldus  Goldwaier  Railsback 

Board.  R  I.  Hannaford  Recs 

Beard,  Tenn.  Harsha  .Santini 

Bell  Hrbert  .Scheuer 

Bolllni;  Holt  Sebelins 

B(jweu  Howe  .Shipley 

Brown,  Ciili:  Ichord  Shrlver 

Buri^ener  Jaiman  Snyder 

Chappell  Jellords  Steed 

Chibholin  .Jones,  Oklii.  Steelman 

Clay  KctchTim  Stnckey 

Cochran  Krcbs  Taylor,  Mo. 

Cullins.  Ill  LaFalco  Teaiiue 

Conlan  Lent  Udall 

Conyers  Liiton  Walsh 

Commn  McCIory  Wa.\m.Tn 

Crane  McHnyii  Whltehurst 

Daniel,  Macdonald.  Wls^ius 

Robert  \V  .  Jr.     Mass,  Wilson,  Bob 

Drlliinis  Mil  lord  Wilson. 

Di'nt  Mills  Charles.  Tex. 

Deiwinski  Milchell.  N  \'.  Winn 

Dii/^s  Model  t  Wydler 

D.>dd  Moss 

Diiacan.  Oit -:.  Nohin 

The  SPEAKER,  On  this  lollcall  348 
Members  liave  recorded  their  presence  by 
tleclronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceeclings  under  the  call  were  dispensed 
with. 


HEARINGS    ON    ILLEGAL    ALIEN 
LEGISLATION 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall>.  Under  a  previous  order  df  the 
House,  the  gentleman  from  Pennsyl- 
vania (Mr.  Eilberc)  is  recognized  for  5 
minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  Internation- 
al Law  of  the 'Committee  on  the  Judici- 
ary, has  scheduled  one  day  of  public 
hearings  on  February  4  to  consider  H.R. 
982.  a  bill  w  hich  I  have  introduced  along 
with  Chairman  Peter  W.  Rodino  to  make 
it  milawful  for  employers  to  knowingly 
liire  illegal  aliens. 

This  hearing  will  be  held  in  room  2141 
at  10  a.m.  on  February  4.  We  have  in- 
vited officials  from  the  Departments  of 
Justice  and  Labor  to  testify  on  this  leg- 
islation, as  well  as  representatives  of  or- 
ganized labor. 

As  my  colleagues  will  recall,  this 
urgently  needed  legislation  passed  the 
House  of  Representatives  in  both  tlie 
92d  and  93d  Congresses  and  I  am  hope- 
ful that  it  will  receive  expeditious  con- 
sideration in  the  current  Congress. 

Tliose  who  desire  to  submit  statements 
for  inclusion  into  the  hearings  record 
sliould  address  their  request  to  the  Sub- 


committee on  Immigration,  Citizenship, 
and  International  Law  in  room  2139, 
Rayburn  Building. 


GASOLINE  RATIONING 

The  Weaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Don  H.  Clau- 
sen) is  recognized  for  5  minutes. 

Mr.'  DON  H.  CLAUSEN.  Mr.  Speaker, 
in  the  current  debate  over  alternatives 
to  reduce  fuel  consumption,  gasoline  ra- 
tioning has  been  suggested  as  an  equi- 
table, efffcient,  and  economical  means  of 
achieving  this  objective. 

In  order  that  the  rationing  alternative 
can  be  fairly  evaluated,  however,  I  think 
we  should  be  mindful  of  the  inequities 
and  serious  economic  hardships  that  any 
system  to  individually  ration  gasoline, 
no  matter  how  well  intentioned,  would 
create. 

With  this  in  mind,  I  am  submitting 
for  consideration  by  my  colleagues  a 
timely  and  thought-provoking  editorial 
on  gasoline  rationing  which  appeared  in 
the  Washington  Post  of  Sunday.  Janu- 
ary 26,  1975. 

The  editorial  follows: 

How  To  Ration  Gasoline 

Let  us  suppose,  for  a  moment,  that  you 
are  the  person  to  whom  President  Ford  as- 
signs the  Job  ol  designing  a  system  to  ration 
gasoline.  The  President  thinks  that  rationing 
is  a  terrible  idea  and  wants  to  cut  .consump- 
tion by  raising  prices  and  taxes  instead.  But 
a  great  many  well-intentioned  senators  and 
congressmen  think  that  rationing  is  much 
fairer.  We  are  now  going  to  suppose  that  they 
win  the  coming  figlit,  a  rationing  law  is  en- 
acted, and  you  are  appointed  to  set  up  the 
operation.  The  basic  program  is  clear.  There 
remain  only  a  few  minor  issues  of  policy  that 
a  sensible  person  like  yourself  should  have  no 
difficulty  resolving  quickly  and — to  repeat 
the  key  word — fairly. 

The  first  question  is  to  whom  to  give  ration 
books,  and  your  first  inclination  is  to  give 
them  to  every  licensed  driver.  Tliat  brings 
you  to  the  family  in  which  both  parents  and 
three  teen-aged  children  have  llcen.ses.  If 
they  have  five  ration  books,  the  kids  can  con- 
tinue to  drive  to  school.  You  think  that  they 
ought  to  take  the  school  bus,  and  you  revoke 
the  kids'  coupons.  But  then  you  learn  that 
they  all  have  part-time  Jobs — one  of  them 
plays  the  xylophone  in  a  rock  band — and 
they  will  be  unemployed  if  they  can't  drive. 
You  get  a  call  from  the  Whit©  House  telling 
you  not  to  contribute  to  unemployment, 
which  is  rising.  You  give  in,  and  rettirn  the 
kids'  ration  books.  That  gives  the  family  five 
times  as  much  gas  as  the  widow  across  the 
street  whose  three  children  are  all  under  16. 
Continuing  the  crusade  for  fairness,  you 
tak9  up  the  case  of  Family  A,  whose  harassed 
lather  has  to  commute  30  miles  to  work  every 
day,  and  Family  B  ne.xt  door,  who.se  father 
runs  a  mall  order  business  out  of  his  base- 
ment. Family  B  goes  to  the  beach  e\Pry  week- 
end— very  Inexpensively  becati.se,  as  tiie  con- 
.gressmen  made  clear,  the  point  of  rationing; 
is  to  avoid  raising  prices.  Score  another  point 
lor  fairness  and  turn  to  the  case  of  two  sub- 
urban ccmnuinities.  a  mile  apart,  one  of 
which  ha.s  bus  service  to  and  from  central 
city  and  tlie  other  of  which  does  not.  Reason- 
ably enough,  you  give  less  gas  to  people  in 
tiie  commtinity  with  buses — until  you  dis- 
cover that  none  of  them  works  In  the  central 
city.  They  all  seem  to  work  in  other  suburbs, 
most  of  which  have  no  public  traiLsportatlon. 
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Your  response,  obviously,  is  to  make  everyone 
in  the  United  States  fill  out  a  form  showing 
where  he  works.  Then  you  hire  a  computer 
linn  to  Identify  those  who  can  get  to  their 
jobs  by  public  transit  in  less  than  90  min- 
utes with  no  more  than  three  transfers:  they 
will  get  fewer  coupons.  There  are  certain  dif- 
ficulties in  enforcing  these  rtiles,  as  you  con- 
cede to  several  congressional  committees,  but 
you  expect  to  be  able  to  handle  them  with 
the  expanded  appropriations  that  you  have 
requested  to  hire  more  federal  gas  investi- 
gators. 

Now  that  you  are  beginning  to  get  the 
hang  of  the  thing,  you  will  want  to  proceed 
to  the  case  of  the  salesman  who  flies  to  an 
airport  and  rents  a  car.  If  you  Issue  gas  to  the 
rent-a-car  companies,  the  salesman  might  be 
tempted  to  use  one  of  their  cars  to  take  his 
family  on  a  vacation.  But  the  salesman's  per- 
sonal coupons  won't  cover  company  trips. 
Now  you  have  to  decide  how  much  gasoline 
to  give  to  companies,  and  which  business 
trips  are  essential.  You  might  turn  that  over 
to  the  staff  that  you  set  up  to  decide  which 
delivery  services  are  essential  and  how  to 
preveixt  delivery  trucks  from  being  u.^ed  for 
personal  business. 

By  the  way,  you  have  to  consider  the  rural 
poor— for  example,  the  laborer  who  lives  far 
out  In  the  country.  Some  weeks  he's  em- 
ployed far  from  home  and  commutes  hun- 
dreds of  miles.  Some  weeks  he  finds  work 
nearby.  Some  weeks  he's  unemployed,  par- 
ticularly when  the  weathers  bad.  You  post 
a  prize  for  the  formula  to  cover  that  one. 
You  are  beginning  to  discover  the  great 
truth  that  simple  rules  are  never  fair,  and  the 
fairer  the  system  gets  the  more  complicated 
it  has  to  become.  Even  In  World  War  II.  when 
there  were  only  one-third  as  many  cars  and 
the  national  dependence  on  thein  was  far  less 
pronounced.  It  was  necessary  to  set  uo  boards 
of  citizens  in  every  community  to  rule  on  a 
flood  of  special  requests,  hardships,  griev- 
ances and  challenges.  H  is  a  method  that 
requires,  unfortunately,  a  massive  invasion 
of 'personal  privacy.  Americans  accepted  it 
then  as  a  temporan,-  wartime  expedient.  But 
the  present  emergency  Is  not  teniuorary. 

A  year  ago.  when  the  Nixon  administra- 
tion was  considering  rationing,  the  planners 
sugge.sted  simply  giving  everyone  the  same 
number  of  coupons  and  letting  people  buy 
and  sell  them  legally  on  a  "white  market," 
as  they  called  It.  But  In  a  white  market  the 
laborer  with  the  long  trip  to  work  would 
have  to  bid  against  the  family  that  wants 
to  drive  its  station  wagon  to  Yosemite  for 
its  vacation.  Under  President  Ford's  price 
scheme,  at  least  the  country  would  know- 
roughly  what  the  Increased  price  of  fuel 
would  be.  In  a  white  market,  no  one  could 
say  how  high  the  bidding  might  go,  or  how 
widely  It  might  fluctuate  from  one  season  to 
another. 

Congress,  and  specifically  the  Democratic 
leadership,  is  behaving  rather  badly.  Its 
committees  have  been  exploring  the  eco- 
nomics and  technology  of  energy  with  con- 
siderable skill  for  more  than  two  years,  and 
they  understand  the  choices  as  well  as  the 
administration  does.  The  Democratic  leader- 
ship's cries  for  further  delay  now  are  hardly 
more  than  a  plea  nearby  to  postpone  un- 
pleasant but  urgent  decisions.  A  year  ago, 
when  President  Nixon  asked  for  rationing 
authority.  Congress  said  that  rationing  was 
unpopular;  the  law  never  passed.  Now  that 
President  Ford  proposes  the  other  alterna- 
tive, higher  prices,  congressmen  cite  polls  to 
show  that  people  would  prefer  reationlng. 
In  the  present  state  of  general  Indecision, 
the  most  widely  popular  position  is  pro'^ably 
the  one  represented  by  Gov.  Meldrlm  Thom- 
son of  New  Hampshire.  Gov.  Thomson  op- 
poses both  rationing  and  higher  prices.  He 
would  prefer,  evidently,  simply  returning  to 


the  halcyon  days  of  1972  before  the  energy 
squeeze  took  hold  of  us.  It  Is  a  pleasant  Idea. 
But  it  is  not.  unfortunately,  one  of  the  real 
choices — not  even  for  New  Hampshire. 


THE  NEED  FOR  PAROLE 
REORGANIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback i  is 
recognized  for  10  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  there 
is  an  urgent  need  for  reform  of  this  Na- 
tion's Federal  Board  of  Parole.  As  a 
member  of  the  House  Judiciary  Subcom- 
mittee on  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice  I  have  had  the 
opnortunity  to  visit  correctional  institu- 
tions across  the  country.  They  included 
the  Cook  County  Jail,  the  Statesville 
Penitentiary,  the  State  Prison  in  Vienna, 
and  the  St.  Charles  Training  School  for 
Boys  in  my  home  State  of  Illinois.  I  have 
learned  firsthand  that  parole  is  one  of 
the  most  important  concern's  of  every 
inmate  from  the  day  he  enters  prison. 
However,  the  Federal  parole  system  has 
been  variously  described  as  arbitrary, 
capricious,  and  oppressive.  It  has  often 
been  unresponsive  to  the  needs  of  in- 
mates and  thus  generated  enormous  ani- 
mositv  and  resentment. 

In  November  1973,  the  U.S.  Board  of 
Parole  initiated  a  major  refoirn  by  pub- 
lishing the  standards  used  to  assist  the 
board  in  determining  when  a  convict  can 
be  released  from  prison.  Although  this 
was  a  significant  step  in  the  right  direc- 
tion and  is  very  much  appreciated  by  the 
members  of  the  subcommittee,  there  re- 
mains a  need  for  additional  reform.  Her- 
man Schwartz,  parole  authority  and 
professor  at  State  University  Law- 
School,  Buffalo,  claims  that  the  Board 
still  has  too  much  discretionary  power. 

Te  states  that — 
Insofar  as  the  guidelines  simply  codify 
jiast  practice,  all  they  do  U  to  project  for- 
ward the  terrible  injustices  and  arbitrariness 
of  the  board  in  the  recent  past.  It's  true 
there  will  be  more  equity.  All  prLsoners  will 
be  treated  with  equal  unfairness. 

Another  charge  levelled  at  the  Board 
concerns  the  domination  of  its  mem- 
bers by  ofticials  of  the  Justice  Depart- 
ment. The  Board  currently  operates 
within  the  Justice  Department  and  re- 
lies upon  the  agency  for  its  budget 
requests. 

It  is  in  response  to  these  significant 
criticisms  and  my  own  personal  observa- 
tions that  I  am  cosponsoring  H.R.  13826, 
the  Parole  Reorganization  Act  of  1975. 
This  legislation  was  previously  intro- 
duced in  the  93d  Congress  but  failed  to 
reach  the  floor.  I  am  hopeful  that  the 
bill  will  receive  the  early  attention  of  the 
House  this  year.  Tlie  Parole  Reorganiza- 
tion Act  establishes  an  independent 
Board  of  Parole  consisting  of  a  national 
board  and  five  regional  boards.  It  also 
provides  for  more  equitable  parole  pro- 
cedures and  assures  due  process  for  in- 
mates in  the  initial  parole  hearings  and 
in  parole  revocation  or  appeal  hearings. 

The  bill  serves  to  correct  many  of  the 
inherent  abuses  of  our  present  parole 


process.  Under  the  system  now  in  prac- 
tice, when  a  violation  of  parole  results  in 
its  revocation,  the  parolee  is  reincarcer- 
ated without  any  credit  for  the  time 
spent  on  parole.  This  means  that  If  a  pa- 
rolee spent  2  years  of  a  10 -year  sentence 
in  prison  and  7  years  on  parole  before 
having  his  parole  revoked,  he  could  then 
be  forced  to  spend  8  more  years  in  prison. 
This  is  manifestly  unfair  if  we  consider 
that  the  institution  of  parole  has  been 
defined  by  the  courts  as  "imprisonment.' 
Presently,  a  prisoner  can  be  forced  to 
serve  a  combined  sentence  greater  than 
that  imposed  by  the  sentencing  judge. 
The  Parole  Reorganization  Act  would 
correct  this  obvious  injustice  by  giving 
the  parolee  credit  for  the  time  spent  on 
parole. 

In  addition,  a  shift  in  emphasis  would 
now  take  place  such  that  the  Board 
would  be  forced  to  take  the  initiative  to 
either  parole  an  inmate  or  show  that 
there  is  a  high  likelihood  that  he  will 
violate  the  law,  that  his  release  would  be 
incompatible  with  the  welfare  of  society, 
or  that  the  prisoner's  release  at  that  time 
would  so  deprecate  the  seriousness  of  his 
crime  as  to  undei-mine  respect  for  the 
law.  It  should  not  be  incumbent  upon  the 
prisoner,  with  his  meager  resources,  to 
establish  that  he  should  be  paroled. 

The  bill  would  also  provide  for  the  ter- 
mination of  parole  supervision  after  5 
years  of  clean  street  time  unless  it  is 
probable  that  the  parolee  would  then 
violate  the  \a\v.  As  it  now  stands,  a 
parolee  w^io  was  initially  given  a  long 
sentence  is  unable  to  envision  an  end  to 
the  restrictions  of  his  parole.  Tlie  pro- 
posed change  would  reduce  the  amount 
of  staff  time  spent  on  someone  who  no 
longer  needs  supervision.  It  would  also 
eUminate  unnecessary  continued  punish- 
ment. 

While  I  recognize  the  need  to  protect 
society  we  must  not  abrogate  our  respon- 
.sibility  to  tlie  prisoner  who  is  also  a  mem- 
ber of  that  society.  The  Parole  Reorga- 
nization Act  of  1975  provides  for  more 
equitable  and  meaningful  parole  pro- 
cedures and  thus  serves  to  aid  in  the  res- 
toration of  the  convict  to  a  free  and 
productive  life.  Tlie  ultimate  beneficiary 
of  these  changes  can  only  be  the  society 
as  a  whole. 


SUPPORT  THE  ECONOMY  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  iMr.  Quie)  is  rec- 
ognized for  5  minutes. 

Mr.  QUIE.  Mr.  Speaker.  I  wish  to  draw 
the  attention  of  my  colleagues  and  busi- 
nessmen across  the  country  to  a  very  im- 
portant and  innovative  program  estab- 
lished by  the  Apache  Corp.  to  reinvigo- 
rate  the  economy. 

The  corporation  has  established  a  plan 
called  "Support  the  Economy  Program. ' 
which  in  today's  acronym-oriented  so- 
ciety is  called  STEP.  The  company  is  of- 
fering cash  incentives  to  the  first  10  per- 
cent of  their  employees  who  purcha.se 
new  automobiles  or  major  appliances. 

I  strongly  commend  the  company  for 
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this  dynamic  step  it  is  taking.  II  emu- 
lated by  other  companies,  it  could  mean 
a  c;iant  leap  forward  for  the  economy. 

I  submit  the  letter  and  description  o! 
the  plan  for  the  information  of  my  col- 
let j;ues: 

Apache,  Coht  . 
'tinncdpoli^,  Minn..  January  i'l.  J'.)74. 
II   11.   Albfrt  H.  Quie, 
Hi.fihiirn  Hou.sp  Ojjtce  dtilding. 
Wasliinyton.  D.C. 

Dj  AR  CoNGREssJiA.v  QiiE:  I  aiii  wiit  nig  lo 
run  as  a  concerned  citizen  who  fears  boUi  the 
potential  social  and  economic  consequence!^ 
of  our  continuing  and  deepening  recession. 

I  am  also  a  businessman  who  believes  thftt 
private  Industry  has  much  to  contribute  at 
tills  critical  hour  in  otir  nation's  iiistory. 

We  have  inaugurated  a  plan  we  call  '  Sup- 
port the  Economy  Program"  (STEP).  We  art- 
offering  cash  Incentives  to  the  first  10  percent 
of  our  employees  who  purchase  new  Amer- 
ican built  1975  model  autos  or  major  appli- 
ances. A  base  hicentlve  of  $150  will  apply  to 
all  aiitos  with  an  additional  $50  applying  to 
higher  mileage  models.  A  $25  incentive  will 
apply  to  appliances.  While  only  a  minor  part 
of  our  buslne=;s  Is  directly  related  to  these 
industries,  we  have  come  to  the  simple  con- 
clusion that  we  can  do  most  to  help  o.irselves 
bv  helping  others. 

We  recognize  that  governmental  action  is 
urgently  needed.  But,  if  the  private  sector 
can  also  be  sufficiently  iiuiovative.  our  Ini- 
tiatives could  supplement  yonrs  In  important 
ways. 

Our  company  is  small  and  even  insignifi- 
cant in  the  total  scheme  of  thlng.s.  That  Is 
why  I  have  written  to  business  leaders  across 
the  country  urging  them  to  start  programs  of 
their  own  to  encourage  consumers  to  make 
planned  ptirchases  that  will  aid  In  the  licjui- 
dution  of  inventories  and  help  restore  cou- 
.sumer  confidence. 

And  that  is  why  I  am  writing  to  you.  Be- 
cause of  your  position,  your  Infiuence  is 
great.  Any  support  you  might  give  to  this 
kind  of  initiative  would  be  beneiicial  and 
ronld  help  get  this  program  movin;,'  across 
the  country. 

Such  eflorts  cciild  send  a  po.siti-.  c  'ripple 
ot'ect"  reverberating  through  our  economy. 
I  urge  you  to  help  ii^ — and  America — if  you 
honestly  conclude,  as  we  have,  that  this  addi- 
tional private  initiative  cr>uld  mal.e  a:i  im- 
portant difference. 

If  your  busy  schedule   permits,   r   would 
greatly  appreciate  your  personal   reactions 
A  protrram  outline  is  attached. 
Verv  truly  yours. 

R.^VMo^•[)   Pi  .\nk. 

EMTLOvrr   BAfKonouxD — Apache's  ••Si-pport 

UIF:     EtONOMY     PROC.RAM"      i  STEP  I  .     J.\NU- 

A!;v  24.  11)75 

AVTOMOTIVl.  INtf.NIIVi: 

SIjO  casli  for  the  first  400  .'Vimrican  m.ide 
automobiles  or  pickup  trucks  purchased  or 
le.Tsed  by  ftill  time  .Apache  or  v.  holly-owned 
Aoache  subsidi.Ary  employees. 

•SSO  extra  l?i200  tot.il  i  if  the  automobile  is 
r?.:ed  at  18  miles  per  gallon  or  more  by  the 
nirrent  EP.\  highway  fuel  economy  rating. 
This  is  to  be  verified  on  bill  of  sale  by  dealer. 
18  miles  nnd  over  includes  some  models  from 
•  (ch  of  the  four  major  nvuo  mauui'rcluring 
lirin>. 

lucviilivc  available  to  all  full  ti:iu'  .Apache 
or  Apache  wholly-owned  subsidiary  eni- 
p!;  'Vees. 

LimUed  to  one  automobile  ir  pivkup  p<  r 
f  uployee. 

Offer  good  until  February  28.  1975  or  until 
Incentive  for  the  total  of  400  vehiclps  has 
Ixcii  re.served. 
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APPUANCE  INCENTIVE 

$25  each  for  the  first  800  American  made 
major  appliances  purchased. 

Eligible  appliances:  washer,  dryer,  range, 
refrigerator,  freezer,  air  conditioner,  dish- 
u  a^her.  micro-wave  oven. 

Limit  of  two  appliances  per  employee;  but 
tlie  same  employee  may  take  advantage  of 
both  automotive  and  appliance  Incentive. 

Incentive  available  to  all  full  time  Apache 
or  Apache  v.holly-owned  subsidiary  em- 
I-loyees. 

Oi;er  good  until  February  28.  1975  or  until 
total  number  of  allocated  appliance  incen- 
tives have  been  reserved. 

MECH.'SNICS    OF     P.IOCnAM 

Employee  applies  to  local  Pi'ogram  Adinin- 
i;;rator  for  an  available  auto  or  appliance 
incentive. 

Administrator  authorizes  Incentive  If  com- 
p.uiy  allotment  has  not  been  used  up.  Allot- 
ment determined  as  follows: 

10  percent  of  employees  may  purchase  or 
It.i.se  an  automobile  or  pickup. 

10  percent  of  employees  may  purchase  up 
to  two  appliances. 

Incentive  will  be  paid  after  bona  fide  sales 
doctiments  (including  EPA  highway  rating 
lor  cars)  are  presented  to  Progrp.m  Admin- 
istrator. 

T\,\o  employees  may  not  pool  their  hiccn- 
tives  to  jointly  purchB.se  one  auto  or 
.iippl  lance. 


OPEN  HOUSE  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  I  Mr.  Anderson)  is  rec- 
ognized for  30  minutes. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  I  am  introducing  a  pack- 
age of  nine  congressional  refonn  meas- 
ures which  I  have  designated,  "the  Open 
House  Amendments  of  i975."  Taken  to- 
gether, these  measures  would  further 
open  the  proceedings  of  the  Hou.sc  to  the 
public  and  in.sure  greater  individual 
Member  accountability. 

Stated  briefly,  my  amendments  provide 
for  radio  and  TV  broadcasting  of  House 
floor  proceedings,  public  access  to  com- 
mittee records,  further  opening  commit- 
tee meetings  and  House-Senate  confer- 
ences to  the  public,  banning  proxy  voting 
and  increasing  recorded  votes  in  com- 
mittees, prohibiting  party  caucuses  from 
issuing  binding  instructions  on  Members' 
committee  and  floor  votes,  providing  by 
law  ample  time  for  each  new  House  to 
debate  and  amend  its  proposed  rules,  and 
forbidding  ccnunittee  chairmen  to  bring 
up  bills  under  a  suspension  of  the  rules 
without  either  the  consent  of  tlie  ranking 
minority  member  or  a  ma.iority  of  the 
committee. 

CONSIDFRA  i  ION   OF    IIOV.SE   RULES 

Mr.  Speaker,  at  the  beginning  of  this 
94th  Congress.  I  .joined  witli  other  Mem- 
bers on  my  side  of  tlie  aisle  to  protest 
tlie  manner  in  which  we  were  considering 
our  new  rules.  The  rules  resolution  had 
been  brought  out  of  the  Democratic 
Caucus,  we  were  given  no  opportmrity 
to  review  tire  proposed  changes  in  ad- 
vance, only  1  hour  of  debate  time  was 
allotted,  and  tliere  was  no  oijportunity 
for  amendment.  Not  only  did  we  com- 
plain that  the  Democratic  Caucus  rules 
stHipped    away    at    least    two    reforms 


adopted  in  the  House  just  last  October, 
but  that  the  full  House  was  not  being 
given  full  opportimity  to  determine  the 
rules  of  its  proceedings  as  guaranteed  by 
the  Constitution.  Our  own  Republican 
Task  Force  on  reform  had  already  en- 
dorsed numei'ous  other  reforms,  most  of 
which  are  contained  in  the  package  I 
am  introducing  today;  and  yet,  we  were 
precluded  from  offering  these  on  the  floor 
or  mandating  the  Rules  Committee  to 
report  back  its  recommendations  within 
a  .specified  time. 

As  I  pointed  out  in  my  floor  remarks 
at  that  time.  House  rules  are  designed 
as  much  for  the  protection  of  a  minority 
against  the  wantomiess  of  power  of  a 
majority,  as  the.v  are  to  facilitate  major- 
ity rule.  And  yet,  the  minority  was  per- 
mitted no  input  in  the  rules  of  the  House 
in  the  94th  Congress. 

Because  this  very  abbreviated  and  re- 
strictive procedure  for  considering  new 
i-ules  is  unfair  to  all  House  Members.  I 
have  introduced  a  bill  to  amend  the 
United  States  Code  to  require  that  each 
new  House  take  up  to  10  hours  to  debate 
the  proposed  rules  resolution,  with  time 
equally  divided  between  the  majority  and 
minority,  follow  ed  by  full  opportunity  for 
amendment. 

I  would  like  to  point  out  to  my  col- 
leagues that  this  is  precisely  the  way  the 
House  once  operated,  and  there  is  no 
reason  we  cannot  again  follow  such  a 
procedure  given  the  paucity  of  House 
business  during  the  early  weeks  of  a  new 
Congre.ss.  Dr.  George  Galloway,  in  his 
excellent  "History  of  the  United  States 
House  of  Representatives"  makes  the  fol- 
lowing observation: 

Except  for  the  e.xclting  contests  thnt 
marked  tlie  general  revisions  of  1860  and 
1880,  the  cu.siomary  practice  in  post  laellum 
days,  when  a  new  House  met,  was  to  proceed 
under  general  parliamentary  law,  often  for 
several  days,  with  unlimited  debate,  until  a 
satisfactory  revision  of  former  rules  had  been 
eilected.  Proposed  changes  In  the  old  rules 
were  di.scussed  on  these  occasions  In  a  lei- 
surely, good-natin-ed  way  .ind  the  moaning 
of  the  complex  code  of  the  Hou.se  v.ms  c:.- 
plained  to  the  new  Members. 

Gallov.ay  goes  on  to  quote  from  L.  G. 
McConuchie's  book,  "Congressional  Com- 
mittees" '1898»  on  the  importance  of 
these  first  debates  in  a  new  House: 

Discu.ssion  of  the  rules  does  not  mean  c;ld 
argumeni  over  phraseology,  clear  reiisaning 
upon  .scientific  legislathe  methods.  It  is  the 
impas.sioned  utterance  of  men  nev.ly  Gath- 
ered together,  and  as  yet  unacquainted  with 
each  other,  but  fresh  from  constituencies 
whose  districts  completely  cover  the  broad 
surface  of  tlie  United  States.  ...  In  tlie.se 
discussions  I'pon  the  broad  subject  of  the 
State  of  the  Union,  a  large  part,  often  tlie 
largest  part  of  the  talking  is  made  up  of 
random  speeches  by  the  newer  members.  The 
older  fellows  sit  back,  say  nothing,  ILsten. 
The  new  man  may  break  some  Ice  as  to  the 
meaning  of  the  comple.x  code  which  governs 
proceedings,  but  the  old  man  gathers  large 
ideas  as  to  the  character  of  the  complex  ma.ss 
of  membersliip  which  will  soon  come  under 
his  directing  and  governing  hand. 

So.  not  only  did  these  first  debates  pro- 
vide the  full  HoiLse  with  ample  opportu- 
nity to  discuss,  learn  and  change  the 
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rules,  but  also  afforded  new  Members  a 
chance  to  step  forward  and  introduce 
themselves  and  tlieir  views.  Tliis  shatters 
the  myth  that  the  unwritten  rule  in  the 
House  has  always  been  that  new  Mem- 
bers should  be  seen  and  not  heard. 

BROADCASTING     HOUSE     FLOOR     PROCEEDI'.US 

Mr.  Speaker,  this  loads  into  another 
reform  which  I  am  proposing:  The  au- 
dio and  video  broadcasting  of  House  floor 
proceedings.  Our  Joint  Committee  on 
Congressional  Operations  recommended 
this  last  year  after  holding  extensive 
hearings  at  which  I  was  privileged  to  tes- 
tify. My  resolution  is  directly  patterned 
after  the  joint  committee's  i)i'oposal 
that  "Congress  move  forward  with  a 
carefully  designed  but  limited  test  to  de- 
termine the  ultimate  feasibility  and  de- 
sirability of  a  permanent  system  for 
broadcasting  activities  in  the  House  and 
Senate  Chambers,"  and  that  "this  test 
begin  as  soon  after  the  opening  of  the 
94th  Congress  as  possible  and  continue 
through  the  1st  session." 

Had  arrangements  been  made  for  this 
late  last  year,  time  could  have  been  set 
aside  in  the  House  for  reactions  to  the 
President's  state  of  the  Union  messa.se  as 
well  as  for  a  moi'e  extended  debate  on 
the  adoption  of  our  rules.  I  could  envi- 
sion a  series  of  debates  on  our  economic 
and  energy  problems  in  the  early  part  of 
the  new  session,  even  before  legislation 
is  reported  from  committees.  This  would 
certainly  help  to  further  educate  the 
public,  acquaint  it  with  the  new  Con- 
gress, and  focus  on  the  various  aspects 
and  conflicting  views  on  the  major  issues 
of  the  day. 

OPENING    VP    THE    CONGRESS 

Broadcasting  floor  proceedings,  taken 
together  with  greater  utilization  of  our 
existing  rule  permitting  broadcasting  of 
committee  hearings,  should  go  a  long  way 
toward  opening  up  tire  House  to  the  pub- 
lic. I  lia\e  proposed  se^•eral  other  rules 
toward  this  end  in  my  "open  house"  re- 
form package.  As  things  now  stand,  while 
committee  hearings  must  be  open  for  all 
but  a  few  exceptions,  committee  meet- 
ings, including  important  markup  ses- 
sions may  be  closed  by  majority  vote  for 
any  reason.  I  have  proposed  tliat  the 
same  rule  which  applies  to  committee 
hearings  be  applied  to  committee  meet- 
ings as  well.  I  have  al.so  proposed  that 
all  House-Senate  conferences  be  com- 
pletely open.  The  rule  just  adopted  in  the 
House  would  permit  either  a  majority  of 
House  or  Senate  conferees  to  vote  to  close 
a  conference.  This  may  or  may  not  result 
in  more  open  conferences.  My  proposed 
rule  would  insure  complete  openness  by 
requiring  that  no  conference  report  be 
considered  in  the  House  unless  the  con- 
ferees, in  their  statement,  include  an  as- 
surance that  all  conference  sessions  were 
open  to  the  public. 

I  have  also  proposed  several  other 
amendments  aimed  at  greater  openness. 
As  things  now  stand,  wlille  a  record  of 
committee  actions  must  be  kept,  the 
public  may  only  see  the  recorded  vote 
portion  of  that  record.  My  proposed 
amendment  would  insure  public  access 
to  the  entire  record,  except  for  certain 
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classified  materials.  Witli  respect  lo  com- 
mittee voting,  I  have  introduced  resolu- 
tions to  once  again  ban  all  proxy  voting 
in  committees,  another  to  permit  any 
Member  of  a  committee  to  demand  a 
rollcall  vote  and  to  require  a  roHcall 
vote  on  all  motions  to  report  a  bill  or 
resolution.  Taken  together,  I  think  these 
proposed  rules  will  help  to  increase 
Member  accountability  to  the  public  as 
well  as  attendance  at  committee 
meetings. 

I  have  also  introduced  a  re.';olution 
wliich  restricts  the  right  of  a  chairman 
to  unilaterally  request  that  a  bill  re- 
portedyfrom  his  commUtde  be  considered 
under  a  suspension  of  me  rules.  My  new 
rule  would  require  that  either  the  chair- 
man and  ranking  minority  Member,  or  a 
majority  of  the  committee,  by  rollcall 
vote,  must  approve  bringing  up  a  bill  in 
this  manner.  I  think  it  is  important  to 
stress  that  the  suspension  procedure  is 
but  anotlier  form  of  closed  rule,  allow- 
ing only  40  minutes  debate  on  a  bill,  no 
opportunity  for  amendment,  and  re- 
quiring a  two-thirds  vote  for  passage. 
One  chairman  last  year  admitted  that 
he  had  brought  a  bill  up  under  suspen- 
sion because  he  wanted  to  kill  it.  We 
must  put  an  end  to  such  a  cynical  abuse 
of  the  suspension  procedme  and  insure 
that  the  work  of  the  committee  is  not 
lost  at  the  last  minute  by  such  tactics. 

BINDING    CAUCUS    INSTRULTION.S 

Finally.  Mr.  Speaker,  I  have  intro- 
duced a  resolution  which  would,  in  ef- 
fect, prohibit  either  party  caucus  from 
binding  its  Members'  votes  on  commit- 
tees or  on  the  floor,  contrary  to  their 
conscience.  This  rule  would  further  per- 
mit any  Member  claiming  to  be  so  bound 
to  raise  a  point  of  order  at  the  time  he 
casts  his  vote  on  the  provision  or  meas- 
ure he  is  bound  to  vote  for  or  against. 
Such  tactics  to  require  a  Member  to  put 
obedience  to  caucus  above  conscience  or 
constituency  are  completely  alien  to  our 
representative  .system  and  must  be  exor- 
cised in  our  House  Rules.  The  Demo- 
cratic Caucus  rules  now  provide  for  such 
binding  instructions;  our  own  House  Re- 
publican Conference  does  not  and  will 
not  as  long  as  I  am  chairman. 

A  Member  may  vote  contrary  to  his 
caucus  instructions  on  floor  votes  if  he 
declares  in  caucus  or  afterward  in  writ- 
ing that  he  has  made  a  prior  commitment 
to  his  constituents  in  the  last  campaign 
or  feels  the  provision  in  question  is  of 
dubious  constitutionality.  He  may  not  de- 
viate from  the  instructions  if  he  simply 
feels  in  good  conscience  that  the  provi- 
sion in  question  is  bad  or  wrong.  And 
under  no  circumstances  can  he  deviate 
from  caucus  instructions  concerning  his 
votes  in  committee.  The  rationale  here,  as 
explained  in  a  Democratic  study  group 
paper  issued  last  year,  is  that  a  Member 
serves  on  a  committee  at  the  pleasure  of 
and  as  a  creature  of  the  caucus  only.  He 
has  no  constitutional  risht  to  a  seat  on 
a  committee  and  thus  must  not  concern 
himself  about  voting  his  constituency 
on  a  committee.  He  is  there  to  do  the 
bidding  of  his  creator,  the  caucus. 

Mr.  Speaker,  I  appreciate  the  fact  tliat 


some  will  argue  tliat  such  caucus  histruc- 
tions  are  integral  to  the  functioning  of 
party  govenunent  in  various  parliamen- 
tary systems.  But  this  is  not  a  parlia- 
ment; it  is  the  Congress  of  Representa- 
tives of  the  people  of  the  United  States, 
chosen  by  ihe  people  to  represent  the 
interests  of  tlie  people  of  this  very  di- 
verse and  pluralistic  land.  Even  our  two 
major  i^aities  tend  lo  reflect  this  diver- 
sity, and  this  is  a  major  source  of  their 
strength.  Permitting  a  small  group  with- 
in a  party  caucus  to  dictate  how  a  Mem- 
ber should  vote  is  completely  contrary 
to  the  republican  nature  of  our  system.  As 
I  have  pointed  out  on  pre\  ious  occasions, 
the  ma.ioritarian  nature  of  caucus  rule 
is  a  rnytli  since  as  few  as  74  of  the  290- 
odd  Democrats — a  ma,jority  of  a  bare 
criucus  quorum — may  bind  Democratic  • 
committee  votes. 

I  would  al.so  like  to  iioir.l  out  that  liie 
device  of  party  instructions  is  not  neces- 
sarily permitted  in  all  parliamentary 
systems.  Tlie  constitution  or  "basic  law  " 
of  the  Federal  Republic  of  Germany,  for 
instance,  specifically  forbids  such  in- 
sl  ructions  in  article  38: 

I  !  )  The  deputies  to  tlie  German  Bundes- 
tag sliiill  be  elected  in  general,  direct,  free, 
equal  and  secret  elections.  They  sliull  be 
representatives  of  the  whole  people,  not 
bound  h.!/  orders  and  instructions,  and  fhaU 
br  subject  only  to  their  conscience. 

Mr.  Speaker,  if  our  counterpart  in 
West  Germany,  the  Bundestag,  is  con- 
.'^^titutinnally  free  of  binding  party  in- 
structions, and  yet  is  still  able  to  operate 
under  a  responsible  party  .system,  why 
shouldn't  our  Democratic  colleagues  in 
ilie  Hou.se  be  able  to  do  the  same?  I  am 
not  proiw^ing  a  constitutional  amend- 
ment :  but  I  am  proposing  an  amendment 
to  our  P'oi'se  lules  prohibiting  our  party 
caucuses  to  bind  Members  contrai'j'  to 
their  consciences.  Obviously,  the  Demo- 
cratic Caucus  could  still  issue  instruc- 
tions if  they  changed  their  rules  to  per- 
mit their  Members  to  vote  contrary  to 
those  instructions  as  a  matter  of  con- 
science. My  proposed  rule  is  also  carefully 
diawn  in  such  a  way  that  only  a  Member 
directly  affected  by  such  irustructions 
could  raise  a  point  of  order.  This  could 
not  be  raised  by  a  Republican  Member. 
Thus,  if  all  Democrats  are  still  willing  to 
suffer  the  whip  without  a  whimper,  tlie 
cnucius  could  ignore  the  prohibition 
without  consequence. 

At  this  point  in  the  Record.  Mr. 
Speaker,  I  include  a  summary  of  my 
"oi^en  house"  amendments  as  well  as  the 
full  text  of  each : 

."5i-^!:\iARV   OF  Andfrson   "Opfn   House 

.Amendments  of  1975" 
( 1  )  Croadcasling  House  Floor  Proccrd- 
itiga — This  resolution  autliorizes  and  directs 
the  Speaker  to  take  immediate  action  to  im- 
plement a  plan  for  the  audio  and  video 
broadcasting  of  House  floor  proceedings,  to 
be  made  available  to  commercial  and  public 
broadcasters  for  news  and  public  affahs  pro- 
grams following  60-day  trial  period. 

(2)  Prohibit  Binding  Party  Instructions — 
This  resolution  amends  clause  1  of  House 
Rule  VIII  to  prohibit  a  party  caucus  or  con- 
ference from  issuing  binding  instructions 
on  a  Member's  committee  or  floor  votes  con- 
trary lo  his  conscience,  and  provides  that 
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any  Member  so  bound  may  raise  a  point  of 
cider. 

(3)  Public  Access  to  Committee  Records — 
Tliis  resolution  amends  clause  2(e)(1)  of 
House  Rule  XI  to  provide  that  all  records 
of  ccriumittee  action  be  niade  available  for 
public  inspection  except  for  such  material 
whicii  may  endanger  national  security  or 
violate  any  law  or  House  rule.  Present  rule 
only  provides  that  record  of  roUcall  votes 
shall  be  open  to  public. 

(4)  Prosy  Voting  Ban — This  resolution 
amends  clause  2(  f  i  of  House  Rule  XI  to  com- 
pletely prohibit  proxy  voting  in  committee. 

(5)  Open  Committee  Meetings — Tliis  res- 
olution omends  clause  2(g)  (1)  of  House  Rule 
XI  to  require  that  all  commitfee  meetings 
be  open  luiless  the  conmiittee,  by  majority 
vote  in  open  session,  determines  meeting 
should  be  closed  because  public  disclosure 
of  matters  to  be  considered  would  endanger 
the  national  security  or  violate  a  law  or  rule 
of  the  House.  Committees  would  still  be  per- 
mitted to  meet  in  private  for  internal  budget 
or  personnel  discussions. 

(6)  RoUcall  Votes  in  Committees — ThU 
resolution  would  amend  clause  2(1)  (2)  (A) 
and  (B)  to  permit  any  Member  in  committee 
to  demand  a  rollcall  vote  on  any  proposition, 
and  to  require  a  rollcall  vote  on  all  motions 
to  report  a  matter. 

(7)  Suspension  of  Rules— Thi?,  resolution 
would  amend  clause  1  of  Rule  XXVII  to  re- 
quire that  either  the  chairman  and  ranking 
minority  Member  of  a  committee  or  a  com- 
mittee majority,  by  rollcall  vote,  must  re- 
quest that  a  matter  reported  be  considered 
under  a  suspension  of  the  rules. 

(8)  Open  Conferences — This  resolution 
amends  clause  6  of  House  Rule  XXVIII 
to  require  that  all  Hou.se-Senate  conferences 
be  open  to  the  public  and  that  each  confer- 
ence report  contain  a  statement  to  that 
effect. 

(9)  Consideration  of  House  Rules — This 
bill  would  amend  Title  2  U.S.C.  Chapter  2 
("Organization  of  Congress")  to  require  that, 
ftt  the  convening  of  a  new  Congress,  ten 
hours  of  general  debate  be  allocated  on  pro- 
posed House  rules  resolution,  equally  divided 
between  the  majority  leader  and  minority 
leader,  and  that  amendments  to  the  resolu- 
tion shall  be  in  order. 

H.  Res.  110 

Resoli-cd.  That,  notwithstanding  any  rul- 
ing or  custom  to  the  contrary,  the  Speaker 
of  the  House  of  Representatives  is  hereby 
authorized  and  directed  to  take  immediate 
action  to  Implement  a  plan  for  the  audio 
and  video  broadcasting  of  proceedings  in 
the  Chamber  of  the  House  of  Representa- 
tives. After  a  60-day  trial  period,  to  provide 
for  technical  adjustments,  such  broadcasts 
shall  be  made  available  to  commercial  and 
public  broadcasters,  network  organizations 
as  well  as  local  stations,  for  use  live  or  re- 
corded on  videotape  for  delayed  use  in  news 
or  public  affairs  programs  as  they  see  fit. 

Sec.  2.  The  Speaker  is  further  authorized 
to  delegate  responsibility  for  the  direction  of 
such  program  to  any  existing  or  temporary 
committee  as  he  may  deem  appropriate.  In 
no  event  shall  the  House,  the  Speaker,  or 
such  duly  authorized  committee  exercise  any 
control  over  the  selection  of  materials  for 
broadcast  use. 

H.  Res.  Ill 

Resolvetl.  Tliat  rule  VIII  of  the  Rules  of 
the  House  of  Representatives  is  amended  In 
the  following  way: 

Rule  VIII.  clause  1  is  amended  by  adding 
the  following: 

"No  Member  may  be  bound  by  order  or  in- 
struction of  his  party  caucus  or  conference 
to  vote  contrary  to  his  conscience.  A  point 
of  order  shall  He  with  respect  to  any  provi- 
sion or  measure  so  voted  in  committee  pro- 
vided it  is  made  by  a  Member  so  bound  and 
was    first   made   in   committee   in   a   timelv 
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mamier  and  Improperly  overruled  or  not 
properly  considered.  A  point  of  order  shall 
also  lie  with  respect  to  any  provision  or 
measure  on  which  a  Member  has  been  bound, 
by  order  or  instruction  of  his  party  caucus  or 
conference,  to  vote  in  the  House  of  Commit- 
tee of  the  Whole,  contrary  to  his  conscience, 
provided  such  point  or  order  is  made  by  a 
Member  so  botind." 

H.  Res.   112 

Resolved.  That  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended  in  the 
following  way: 

Rule  XI,  clause  2(e)(1)  is  amended  to 
read  as  follows: 

"(e)  (1)  Each  committee  shall  keep  a  com- 
plete record  of  all  committee  action  which 
shall  be  made  available  by  the  committee  for 
inspection  by  the  public  at  reasonable  times 
in  the  offices  of  the  committee,  except  for 
such  information,  the  disclosvire  of  which, 
the  committee  determines  would  endanger 
the  national  security  or  would  violat-e  any 
law  or  rule  of  the  House  of  Representatives. 
Such  record  shall  include  a  record  over  every 
vote  on  any  question,  whether  by  voice,  di- 
vision or  rollcall.  Information  on  any  vote 
on  any  question  sliall  include  a  description 
of  the  amendment,  motion,  order  or  other 
proposition,  and,  in  the  case  of  rollcall  votes, 
the  name  of  each  Member  voting  for  and 
each  Member  voting  against  such  amend- 
ment, motion,  order  or  other  proposition,  and 
the  names  of  those  Members  present  but  not 
voting.  Rule  XI,  clause  2(k)(7)  is  amended 
by  adding  the  following:  "consistent  with 
tne  provisions  of  subparagraph  (e)(1)  of 
this  clause." 

H.  Res.  113 

Resolicd.  That  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended  in  the 
followuig  way: 

Rule  XI.  clau.se  2(f)  is  amended  to  read 
as  follows: 

"(f)  No  vote  by  any  Member  of  any  com- 
mittee or  subcommittee  thereof  with  respect 
lo  any  measure  or  matter  may  be  cast  by 
proxy." 

H.  Res.  114 

Rejoiced.  That  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended  in  the 
following  way: 

Rule  XI.  clause  2(g)(1)  is  amended  to  read 
as  follows: 

"(g)(1)  Each  meeting  for  the  transaction 
of  business,  including  the  markup  of  legis- 
lation, of  each  standing  committee  and  sub- 
conunittee  thereof  shall  be  open  to  the  public 
except  when  the  committee  or  subcommittee, 
In  open  session  and  with  a  quorum  present, 
determines  by  a  rollcall  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public  because  dis- 
closure of  matters  to  be  considered  would 
endanger  national  security  or  would  violate 
any  law  or  rule  of  the  House  of  Representa- 
tives. This  paragraph  does  not  apply  to  open 
committee  hearings  which  are  provided  for 
by  clause  4(a)(1)(C)  of  rule  X  or  by  sub- 
paragraph (2)  of  this  paragraph,  or  to  any 
meeting  that  relates  solely  to  internal  budget 
or  personnel  matters." 


H.  Res,  115 

Resolved.  That  rule  XI  of  the  Rules  of  the 
House  of  Representatives  Is  amended  in  the 
following  way: 

Rule  XI,  clause  2(1)  (2)  (A)  is  amended  by 
adding  the  following: 

"A  rollcall  vote  on  any  question  in  com- 
mittee may  be  demanded  by  any  member  of 
the  committee." 

Rule  XI.  clause  2(1)  (2)  (B)  Is  amended 
by  adding  the  following: 

A  rollcall  vote  shall  be  required  on  every 
motion  to  report  any  bill  or  resolution  of  a 
lublic  character." 


H.  Res.  116 

Resolved,  That  riUe  XXVn  of  the  Rules  of 
the  House  of  Representatives  Is  amended  in 
the  following  way : 

Rule  XXVII,  clause  1,  is  amended  by  add- 
ing the  following : 

"Nor  shall  any  rule  be  suspended  for  the 
purpose  of  considering  any  matter  reported 
from  a  committee  unless  the  chairman  and 
ranking  minority  member  of  the  committee, 
or  a  majority  of  the  committee,  in  open  ses- 
sion, with  a  quorum  present,  by  a  rollcall 
vote,  requests  that  such  matter  be  considered 
under  a  suspension  of  the  rules." 

H.  Res.  117 

Resolved.  That  rule  XXVIII  of  the  Rules  of 
the  House  of  Representatives  is  amended  in 
the  following  way : 

Rule  XXVIII,  clause  6  is  amended  to  read 
as  follows: 

''6.  Each  conference  meeting  between  the 
House  and  Senate  shall  be  open  to  the  public. 
The  explanatory  statement  accompanying 
each  report  made  by  a  committee  of  confer- 
ence shall  Include  a  statment  affirming  full 
compliance  with  this  clause,  and  it  shall  not 
be  in  order  to  consider  any  report  which 
does  not  include  such  a  statement." 


H.R.  2287 
A  bill  to  amend  title  2  of  the  United  States 
Code  to  provide  for  the  consideration  and 
adoption  of  the  Rules  of  the  House  of  Rep- 
resentatives for  the  Ninety-fifth  and  each 
succeeeding  Congress 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  2  of  title  2  of  the  United  States 
Code  Is  amended  by  addmg  at  the  end 
thereof  the  following  new  section: 
"g  29A.  Consideration  and  adoption  of  the 
Rules  of  the  House  of  Representa- 
tives. 
"At  the  first  session  of  Congress  after  every 
general  election  of  Representatives,  in  the 
exercise  of  Its  constitutional  right  to  deter- 
mine the  rules  of  its  proceedings,  the  House 
of  Representatives  of  the  Ninety-fifth  and 
each  succeeding  Congress  shall  consider  and 
adopt  the  rules  of  its  proceedings.  After 
general  debate  on  the  resolution  incorporat- 
ing the  proposed  rules,  which  shall  be  con- 
fined to  It  and  shall  continue  not  to  exceed 
ten  hours,  to  be  equally  divided  and  con- 
trolled by  the  majority  leader  and  the  mi- 
nority leader,  the  resolution  shall  be  read  for 
amendment  under  the  five-minute  rule.  At 
the  conclusion  of  the  consideration  of  the 
resolution  for  amendment,  the  previous 
question  shall  be  considered  as  ordered  on 
the  resolution  and  amendments  thereto  to 
final  passage  without  Intervening  motion." 
(b)  The  chapter  analysis  of  chapter  2  of 
title  5  of  the  United  States  Code  is  amei\^ed 
by  Inserting  Immediately  below  the  Item  re- 
lating to  section  29  the  following: 
''29A.  Consideration  and  adoption  of  the 
Rules  of  the  House  pi  Representa- 
tives." 


PANAMA     CANAL:     ATLANTIC     END 
BRIDGE-ROAD    PROJECT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood* 
is  recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  much 
current  propaganda  for  a  new  Panama 
Canal  treaty  to  surrender  U.S.  sovereign- 
ty and  ownership  over  the  Canal  Zone 
to  the  Republic  of  Panama,  it  is  often 
charged  that  the  zone  separates  that 
country  into  parts.  Tliis  fact  was  fully 
vmder.stood  by  our  statesmen  in  the  early 
part  of  this  century,  among  them  Pres- 
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ident  Taft  who  recognized  that  tlie  Ca- 
nal Zone  'runs  through  the  heart"  of 
Panama. 

In  1903-04,  vvhen  the  Canal  Zone  was 
acquired,  there  was  relatively  little  traf- 
fic between  the  two  parts  of  Panama  and 
that  could  be  handled  by  existing  roads 
or  small  vessels.  After  completion  of  the 
canal,  the  need  for  crossing  facilities  be- 
came increasingly  apparent. 

The  first  step  toward  providing  them 
were  taken  by  Congressman  Maurice  H. 
Tliatcher,  a  former  member  of  the  Isth- 
mian Canal  Commission  and  Governor  of 
tlie  Canal  Zone  during  lieak  construction. 
1910-13,  who  in  1929  introduced  and  in 
1930  secured  enactment  of  legislation  es- 
tabli-shing  a  free  ferry  system  across  the 
Pacific  entrance  of  the  canal  at  Balboa 
and  the  construction  of  a  highway  in 
the  zone  connecting  the  western  termi- 
nals of  the  ferry  with  the  road  system 
of  Panama.  Both  were  officially  named  by 
the  Congress  in  his  honor. 

These  ferries  were  operated  until  1962 
when  they  were  replaced  by  the  impres- 
sive Thatcher  Ferry  Bridge,  also  named 
the  Progress  in  his  honor. 

During  World  War  II  there  was  a  sec- 
ond ferry  system  operated  across  Limon 
Bay  at  the  Atlantic  end  of  the  Canal 
Zone  to  handle  the  heav>'  traffic  of  those 
years  in  connection  with  canal  defense. 
Today,  there  are  no  adequate  crossing 
facilities  in  the  Atlantic  terminal  of  the 
canal.  The  only  means  for  doing  so  is 
a  small  automobile  bridge  at  one  of  the 
Gatun  locks,  which  is  not  satisfactory 
for  general  use. 

Tlie  time  is  now  approaching  for  the 
construction  of  suitable  bridges  and 
roads  at  the  Atlantic  end  of  the  Canal 
Zone  to  connect  with  the  road  systems  of 
Panama  for  the  convenience  of  resi- 
dents of  both  the  zone  and  Panama. 

To  provide  the  indicated  bridge  and 
road  facilities  I  have  introduced  the  fol- 
lowing measure: 

H,R.  199 
A  bill  to  provide  for  construction  of  certain 
bridges,    approaches,    and    roads    In    the 
Panama  Canal  Zone,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
In  order  to  serve  the  needs  of  the  Canal  Zone 
find  the  Republic  of  Panama,  the  Governor 
of  the  Canal  Zone,  under  the  supervision  of 
the  Secretary  of  the  Army,  is  authorized 
and  directed — 

(1)  to  construct,  or  cause  to  be  con- 
structed, across  the  Alalntic  sea  level  portion 
of  the  Panama  Canal,  and  maintain,  a  bridge 
clear  of  all  locks  and  dams  of  the  canal 
and  with  a  clearance  not  less  thn  the  clear- 
ance of  the  Thatcher  Ferry  Bridge  in  the 
Canal  Zone; 

(2)  to  construct,  or  cause  to  be  con- 
structed, and  maintain,  a  bridge  at  a  suitable 
point  across  the  Chagres  River  in  the  Canal 
Zone;  and 

(3)  to  construct,  or  cause  to  be  construct- 
ed, and  maintain,  such  approaches  to  each 
such  bridge,  and  such  additional  roads  in 
the  Canal  Zone,  as  may  be  necessary  to  pro- 
vide appropriate  highway  connection  of  each 
such  bridge  with  the  road  system  of  the 
Canal  Zone  and  the  road  system  of  the  Re- 
public of  Panama. 

(b)  Such  bridges,  approaches,  and  roads 
thall  be  constructed  and  maintained  for  the 
accommodation  of  the  ptiblic  and  shall   be 


made  avaUable  for  use  by   the  public  free 
of  tolls. 

(c)  In  carrying  out  the  purposes  of  this 
Act.  the  Governor  of  the  Canal  Zone  may 
act  and  exercise  his  authority  as  President 
of  the  Panama  Canal  Company  and  may 
utilize  the  services  and  facilities  of  that 
company. 

(d)  There  are  authoriired  to  be  appropri- 
ated stich  sums  as  may  be  necessary  to  fi- 
nance the  construction,  operation,  and  main- 
tenance of  such  bridges,  approaches,  and 
roads  in  accordance  with   this  Act. 


ILLEGAL   ALIENS— A    NATIONAL 
CRISIS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  tMr.  Rodino" 
is  recognized  for  10  minutes. 

Mr.  RODINO.  Mr.  Speaker,  on  Jan- 
uary 14,  I  reintroduced  H.R.  982.  an 
amendment  to  the  Immigration  and  Na- 
tionality Act,  which  will  make  it  unlaw- 
ful to  knowingly  hire  aliens  who  have 
not  been  legally  admitted  to  this  country 
for  permanent  residence  or  have  not 
been  authorized  by  the  Attorney  Gen- 
eral to  work  while  in  the  United  States 
on  a  temporary  basis. 

This  bill,  which  I  first  introduced  in  the 
92d  Congreso  in  1972.  has  twice  passed 
tiie  House  of  Representatives  by  an 
overwhelming  majority.  Such  legislation 
was  needed  at  that  time,  and  the  statis- 
tics relating  to  apprehension  and  depor- 
tation of  illegal  aliens  clearly  demon- 
strate that  the  problem  has  now  reached 
severe — almost  crisis  proportions.  It  is 
significant  to  note  that  the  number  of 
illegal  aliens  removed  from  this  country 
in  the  last  fiscal  year  was  double  the 
number  legally  admitted  for  permanent 
residence  under  our  present  immigra- 
tion law. 

It  is  quite  evident  that  in  the  absence 
of  remedial  legislation,  the  situation  will 
continue  to  v;orsen  rapidly.  Population 
growth  and  increases  in  the  labor  forces 
of  the  economically  less  advantaged 
countries  in  this  hemisphere,  which  are 
the  source  of  most  illegal  aliens,  are 
growing  rapidly.  A  doubling  of  the  work 
force  in  many  of  these  countries  is  In- 
dicated for  the  next  decade.  These 
"push"  factors,  coupled  with  the  eco- 
nomic attractiveness  of  employment  in 
the  United  States,  will  intensify  the  il- 
legal aliens  problem  unless  corrective  ac- 
tion is  taken. 

All  of  us  are  aware  of  the  tremendou.sly 
high  unemployment  in  the  United  States 
today.  Millions  of  Americans  are  des- 
perately seeking  employment  but  are  un- 
able to  find  it.  At  the  same  time,  those 
hundreds  of  thousands  of  illegal  aliens 
who  have  already  entered  our  labor  mar- 
ket continue  to  deprive  Americans  and 
legal  residents  of  needed  job  opportun- 
ities. 

The  impact  of  these  illegal  aliens  upon 
our  Nation  and  the  economy  is  severe, 
particularly  in  this  recessionary  period. 
When  I  served  as  chairman  of  the  Im- 
migration Subcommittee  in  the  92d  Con- 
gress we  held  hearings  in  seven  cities 
beginning  in  1971  and  heard  numerous 
accounts  and  illustrations  of  the  impact. 

A  Department  of  Labor  witness  testi- 
fied that  illegal  aliens  indeed  take  jobs 


that  would  noruially  be  filled  by  Amer- 
ican workers.  They  depress  wages  and 
impair  working  conditions  and  compete 
with  unskilled  and  less  educated  Amer- 
icans— the  disadvantaged  to  whom  our 
manpower  programs  are  directed. 

The  Commt.ssioner  of  Immigration  last 
fall  testified  tliat  with  passage  of  this 
legislation  and  with  some  increases  in 
manpower  and  resources  lor  his  agency 
1  niillioii  jobs  would  be  opened  up  for 
unemployed  Americans  and  legal  resident 
aliens. 

Illegal  aliens  increase  the  burden  on 
taxpayers  in  many  ways.  Welfare  and 
unemployment  costs  are  accelciated 
when  citizens'  efforts  to  find  employment 
are  thwarted  because  illegal  aliens  are 
holding  jobs.  We  heard  teiUimony  that 
these  aliens  avoid  income  taxes  and  send 
much  of  the  money  they  earn  out  ol  this 
country.  Perhaps  as  much  as  SI  billion 
or  more  yearly  is  removed  from  our  econ- 
omy this  way.  accounting  for  a  large  part 
of  our  balance-of-payments  deficit. 

In  addition,  the  illegal  aliens  reduce 
the  effectiveness  of  employee  organiza- 
tions, and  themselves  represent  to  un- 
sci-upulous  employers  a  group  that  is 
highly  susceptible  to  exploitation. 

In  the  hearings,  we  heard  of  many 
instances  of  ahens  who  had  come 
illegally  to  the  United  States  to  improve 
their  lot.  yet  were  victimized  by  those 
who  pretended  to  aid  them. 

Many  pay  exhorbitant  sums  of  money 
for  documents,  fraudulent  or  otherwise, 
which  are  used  to  unlawfully  enter  this 
country. 

The  illegals,  who  are  more  to  be  pitied 
than  scorned,  are  always  mindful  and 
fearful  of  detection  and  apprehension. 
Consequently  they  are  in  a  precarious 
position,  subject  to  substandard  wages 
and  working  conditions  and  forfeiture 
of  overtime  and  fringe  benefits. 

Since  the  illegal  aliens  are  usually  un- 
skilled or  low  skilled  workers,  they  com- 
pete most  directly  with  members  of 
minority  groups  who  have  been  tra- 
ditionally denied  oppoii, unities  to  im- 
prove their  skills  and  always  make  up 
the  largest  portion  of  unemployed  per- 
sons. In  many  instances,  these  are  na- 
tive-born Mexican  Americans  or  aliens 
lawfully  admitted  to  the  United  States. 

I  am  fully  convinced  that  the  benefits 
which  will  accrue  to  ethnic  and  minor- 
ity groups  from  this  legislation  will  far 
outweigh  any  risk  that  such  individuals 
will  lose  their  jobs — a  possibility  which 
some  have  feared  may  result.  Further- 
more, the  bill  has  been  carefully  drafted 
to  preserve  the  job  security  of  all  Ameri- 
can workers  and  afford  new  employment 
opportunities  for  U.S.  citizens  and  aliens' 
legally  in  the  United  States. 

Immigration  is  basically  good  for  the 
United  States.  Immigrants  have  built 
this  Nation  and  will  continue  to  benefit 
our  country  by  offering  their  skills  and 
talents.  But  immigration  must  be  or- 
derly. Aliens  coming  to  the  United 
States,  whether  as  immigrants  or  non- 
immi.arants  must  come  within  the  pro- 
visions of  the  law. 

Our  Government  cannot  condone 
fraud  in  connection  with  its  Immigra- 
tion laws.  Nor  can  we  look  the  other 
way  when  aliens  admitted  as  nonimmi- 
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grants  violate  their  status  by  takinc;  lu- 
authorized   employment,   which   meajs 
one  more  job  oppoi-tunity  is  lost  for 
citizen  or  legal  alien. 

More  partiffftlarly,  firm  action  must  lie 
taken  againsi  those  unscrupulous  en  - 
ployers  who  cruelly  and  selfishly  explo  t 
this  source  of  cheap  labor  for  their  ec( 
nomic  advantage. 

Although   the   Immigration   and   N 
tionality    Act    imposes    severe    crimin 
penalties    on    the    alien    who   surrept 
tiously   enters   our   country   across   tl 
border,  it  has  proved  to  be  an  ineffectiije 
deterrent,  as  demonstrated  by  the  va 
numbers    who    now    enter    each    yea 
Moreover,  there  is  no  penalty  tor  tl 
employer  who  makes  use  of  this  labc  r 
supply  for  his  own  ends.  This  bill  will 
cover  the  void  which  now  exists  in  tl 
law,  and  by  removing  the  employmeilt 
incentive  I  believe  it  will  act  as  an  effee 
tive  deterrent  to  further  illeyal  entr 

In  summary,  the  "Adverse  impart  cjf 
millions  of  illegal  aliens  on  the  labcr 
market,  public  service  programs  and  oir 
balance-of-payrncnts  deacit  is  over- 
whelming and  a  comprehensive  leyi.sli 
tive  solution  is  urgently  needed. 

As  a  result  I  have  asked  the  Immigr?  - 
tion  Subcommittee  to  give  this  bill  the 
immediate  attention. 


CORRECTIONS     AND     PRISON     RE- 
FORM LEGISLATION 

Tlie  SPEAKER  pro  tempore.  Ur.dev 
previous  order  of  the  House,  the  gentle  - 
man  from  Wisconsin  <Mr.  Kastenmeiek 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  i 
the  past  decade  we  have  seen  this  Na  - 
tion's    Chief   Executives.    Its    Attorney,  s 
General,   its   successive   Chief   Justice; 
the  Director  of  its  Federal  Bureau  cf 
Prisons,  and  every  group  which  has  ex  - 
plored  the  situation,  call  for  a  change  i  i 
America's   prison   sy.^tem   anq  its   pro- 
grams for  rehabilitating  criminal  offend 
ers.  In  recent  years  we  have  also  reai  I 
studies  prepared  by  the  Federal  Burea  i 
of  Investigation,  the  Law  Enforcemen; 
Assistance   Administration,   and   covmt 
less    govenunent    and    private    group; 
which  confirm  that  the  number  1  con 
tributor  to  crime  in  this  Nation  is  th 
discharged  recidivist  who  resumes  a  lif  ? 
of   crime.    We    have   also   seen    studie  i 
which  establish  that   the  most  critica 
time  in  detennining  whether  or  not 
person   released   from   prison   will   tun  i 
again  to  a  life  of  crime  is  in  the  firs : 
weeks  and  months  following  his  releas  ' 
from  custody. 

No  one  can  deny  tliat  the  Congress  ha 
a  grave  responsibility  in  the  area  of  th 
control  of  crime  in  this  Nation.  The  Judi 
ciary  Subcommittee  on  Courts.  Civi 
Liberties,  and  the  Administration  of  Jus 
tice  has  tried  to  meet  this  responsibilit 
in  recent  years  by  examining  in  deptl  i 
every  single  aspect  of  our  Nation's  cor 
rections  system.  Confident  that  we  can 
cut  crime  in  this  country  if  we  reduc 
the  present  rate  of  recidivism,  the  sub 
committee  will  continue  to  explore  ii 
depth  the  way  we  treat  criminal  offend 
ers  sentenced  to  ow  Nation's  peniten 
tiaries.  and  the  condition  in  which  w 
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release  offenders  to  make  their  way  in 
the  community. 

I  am  today  introducing  with  many  of 
my  fellow  Members  of  Congress,  five 
measures  whose  enactment  I  believe  will 
constitute  a  major  step  in  reducing  the 
rate  of  recidivism  of  criminal  offenders 
in  this  country.  This  legislative  package 
is  designed  to  insure  that  offenders  inT 
carceratod  in  our  jails  and  prisons  wil5 
be  afforded  the  constitutional  rights 
which  they  are  guaranteed,  so  that  their 
institutional  treatment  will  prevent, 
rather  than  foster,  bitterness  and  hos- 
tility toward  the  society  which  keeps 
them  confined.  The  second  purpose  of 
this  lesislation  is  to  assure  that  uijon  re- 
lease from  confinement,  exoffenders  will 
receive  the  assistance  necessary  to  en- 
able thrm  to  live  a  life  free  from  crime 
and  bei^ome  reintegrated  into  the  Na- 
tion's society  as  productive  citizens. 

At  a  veiT  minimum  we  must  accom- 
plish these  goals.  We  cannot  forget  that 
95  percent  of  the  people  now  in  our  pris- 
ons will  someday  reenter  society  "out- 
side the  walls".  To  ignore  the  need  for 
reform  of  our  present  system  of  dealing 
with  criminal  offenders  is  to  insure  con- 
tinued escalation  of  crime  rates  in  the 
future. 

The  bills  I  am  introducing  today  are 
the  following: 

PA?r-LE    nrOBGAMi'ATION    ACT 

Tills  legislation  was  introduced  in  the 
92d  and  the  93d  Congresses.  The  time  for 
its  passage  is  now  at  hand.  It  provides  for 
establi'^iiment  of  an  independent  and 
regulated  U.S.  Parole  Commission  and 
for  the  detailed  infusion  of  due  process 
into  tiie  Federal  parole  system.  Our  sub- 
committee has  held  extensive  hearings 
on  this  legislation  and  it  has  been  the 
subject  of  much  discussion  by  members 
of  the  committee,  the  U.S.  Board  of  Pa- 
role, and  the  Department  of  Justice. 

OFFENDER      REHABII.ITATION      FUND 

This  bill  creates  a  fund  for  loans  and 
small  gratuities  to  Federal  prisoners  upon 
their  relf»ase  from  custody.  Tlie  bill  is  the 
result  of  an  extensive  study  by  the  Gen- 
eral Accounting  Office  of  the  present  and 
past  use  of  loans  and  gratuities  to  prison- 
ers in  the  Federal  Bureau  of  Prisons.  It 
is  an  effort  to  assist  tlie  former  inmate 
during  the  critical  weeks  immediately 
following  release  from  custody  and  to  per- 
mit him  to  join  the  mainstream  of  our 
.society  in  a  productive  way  and  not  re- 
turn to  crime. 

FKDERAI.     CORFtECTIONAI.     CiMBUDS.MAN     ACT 

This  bill  was  originally  introduced  by 
Mr.  Metcalfe  to  establish  a  U.S.  correc- 
tional ombudsman.  It  provides  for  an  in- 
dependent third  party  to  investigate  the 
comnlaints  of  the  staffs  and  inmates  of 
our  Federal  prisons,  and  provides  for  in- 
spection and  subpena  powers. 

IN.MATE    RELIEF    ACT    OF     1015 

This  bill  provides  for  civil  action  in 
the  protection  of  constitutional  rights  of 
those  individual*  confined  in  State  in- 
stitutions. It  Is  intended  to  reflect  cur- 
rent case  law  and  to  provide  legal  stand- 
ing for  those  inmates  who  believe  they 
have  been  mistreated  or  dealt  with  un- 
fairly while  confined. 


VOTING     RIGHTS     FOR     EX-OFFENDERS 

Tills  bill  provides  for  the  right  to  vote 
in  Federal  elections  to  criminal  offenders 
upon  their  release  from  correctional  in- 
stitutions. It  was  passed  by  the  full  Ju- 
diciary Committee  late  in  the  93d  Con- 
gress, and  it  is  my  belief  that  tliis  legisla- 
tion will  receive  prompt  attention  in  the 
present  Congress. 

No  one  should  be  deceived  by  the  legis- 
lation I  am  introducing  today.  Even  its 
immediate  passage  would  not  solve  the 
twin  problems  of  how  to  reduce  crime  in 
our  society,  and  how  to  deal  decently  with 
individuals  sentenced  to  confinement  in 
our  Nation's  prisons.  It  is,  however,  an 
important  first  step.  For  this  reason,  the 
subcommittee  intends  to  schedule  early 
hearings  on  this  legislation  and  to  press 
vigorously  for  action  by  the  Congress  on 
these  extremely  important  issues. 


EXPLANATION  OP  THE  BILL  TO 
AMEND  THE  RAILROAD  UNEM- 
PLOYMENT INSURANCE  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  <Mr.  Staggers  • 
is  recognized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  the 
Railroad  Unemployment  Insurance  Act 
has  not  been  kept  abreast  of  changing 
economic  conditions  and  of  changes  that 
have  occurred  from  time  to  time  in  the 
Railroad  Retirement  Act,  particularly, 
the  enactment  of  the  Railroad  Retire- 
ment Act  of  1974.  The  result  is  that  the 
act  still  can-ies  a  maximum  limitation 
of  $400  per  month  on  the  creditable  and 
taxable  compensation  and  carries  a 
benefit  table  ranging  from  S8  to  $12.70 
per  day.  The  law  also  requires  that  there 
be  earnings  of  at  least  $1,000  in  the  ba.se 
year  in  order  to  qualify  and  minimum 
employment  in  at  least  7  months  the  fii-.-t 
time  the  employee  qualifies. 

My  bill  would  modernize  the  act  in 
each  of  these  respects.  Sections  1  and  4 
of  the  bill  eliminate  the  $400  per  month 
ceiling  on  creditable  and  taxable  com- 
pensation and,  instead,  would  now  apply 
only  the  ceiling  corresponding  to  the 
one  applicable  to  the  wage  base  under 
the  Social  Security  Act.  Tliis  is  substan- 
tially wiiat  we  did  with  railroad  retire- 
ment in  the  enactment  of  the  amend- 
ments last  year. 

Section  2  of  the  bill  revises  the  benefit 
table  to  a  range  of  earnings  from  $500 
per  base  year  to  $5,000  and  over,  with 
benefits  ranging  from  $10  to  .S33  per  day. 
One  must  understand  that  the  law  pro- 
vides, in  addition  to  a  benefit  table,  a 
provision  that  benefits  shall  be  not  less 
than  60  percent  of  the  last  daily  rate 
of  compensation  in  the  base  year,  so  that 
actually  the  table  provides  maxima  on 
top  of  that. 

Another  problem  lies  in  the  fact  that 
in  the  railroad  industry  seniority  is 
especially  well  developed  and  unem- 
ployment tends  to  be  concentrated 
among  the  shortservice  employees.  The 
minimum  employment  period  of  employ- 
ment in  7  months  particularly  Imposes 
a  hardship  in  times  like  the  present  when 
there  is  widespread  unemployment  and, 
in  the  railroad  industiy,  it  is  concen- 
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trated  among  the  empolyees  with  least 
service.  My  bill  would  eliminate  the  7- 
month  requirement  and  would  enable  an 
employee  to  qualify  if  he  has  earned  at 
least  $500  in  the  base  year.  These  amend- 
ments, in  conjunction  with  the  pi-o vision 
in  section  3  for  accelerating  the  benefit 
year  so  as  to  bring  it  closer  to  the  base 
year,  should  provide  substantial  relief 
for  hardships  now  being  experienced. 

There  is  no  question  but  that  more 
benefits  will  be  paid,  and  hence  there  will 
be  larger  expenditures  under  the  bill. 
This  should  be  substantially  covered  by 
the  increase  in  the  tax  base.  The  rail- 
roads, for  too  long,  have  had  the  advan- 
tage of  a  completely  artificial  ceiling  on 
the  taxable  compensation  for  unem- 
ployment insurance  purposes. 

It  is  urgent  that  Congress  act  on  this 
bill  with  the  greatest  expedition.  The 
same  reasons  of  urgency  have  prompted 
me  to  provide  that  the  bill  will  be  ef- 
fective as  of  January  1.  1975. 


LAWSUIT  TO  ENJOIN  THE  UNITED 
STATES  FROM  PARTICIPATING  IN 
FURTHER  MILITARY  ACTION  IN 
CAMBODIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  tMr.  DniNAN> 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  will  be 
filing  a  suit  next  week  which  will  seek  a 
preliminary  injunction  restraining  the 
United  States  from  carrying  on  militai-y 
and  paramilitary  activities  in  Cambodia. 
The  suit  will  be  brought  against  Presi- 
dent Gerald  R.  Ford  and  other  high- 
ranking  officials  and  will  be  filed  in  the 
Massachusetts  Circuit  of  the  U.S.  Dis- 
trict Court. 

In  the  last  4  years  the  Congress  has 
repeatedly  prohibited  funds  from  being 
used  to  support  military  action  in  Cam- 
bodia and  other  parts  of  Southeast  Asia. 
Provisions  in  the  Continuing  Appropria- 
tions Act  of  1974  specify  that — 

None  of  the  funds  herein  appropriated 
under  this  Act  may  be  expended  to  support 
directly  or  indirectly  combat  activities  In  or 
over  Cambodia,  Laos,  North  Vietnam  and 
South    Vietnam    by   United    States    forces. 

The  Foreign  Assistance  Act  of  1971 
prohibited  the  United  States  from  pro- 
viding advisors  to  military  or  paramili- 
tary forces  in  Cambodia  as  well.  In  addi- 
tion, current  military  activities  in  Cam- 
bodia by  the  United  States  appear  to  be 
in  violation  of  the  1973  Paris  Peace 
Treaty. 

Despite  a  clear  congressional  mandate, 
available  evidence  indicates  that  U.S. 
personnel  are  engaged  in  combat,  combat 
support,  and  intelligence  activities  in 
Cambodia.  Our  Government  appears  to 
be  advising  and  directing  the  operations 
of  the  armed  forces  of  the  Lon  Nol  regime 
on  a  day-to-day  basis.  These  activities 
include  frequent  aerial  reconnaissance 
by  the  U.S.  Air  Force,  the  furnishing  of 
intelligence  data,  recommendations  with 
respect  to  bombing  targets,  airlifting 
military  supplies,  military  ground  opera- 
tions such  as  sabotage  and  rocket  at- 
tacks, maintaining  of  U.S.  personnel  in 
excess  of  the  congressional  limitation  of 


200.  and  providing  economic  and  military 
assistance  to  the  Lon  Nol  regime.  U.S. 
activities  in  the  Cambodian  civil  war  are 
not  marginal,  but  rather,  decisive.  They 
have  been  amply  documented  in  an  ex- 
cellent statement  in  the  Congressional 
Record  on  December  3.  1974,  pages 
37943-37946. 

Previous  cases  decided  in  the  fh'st 
circuit  such  as  Massachusetts  against 
Laird  have  indicated  that  the  courts 
will  step  in  and  enjoin,  or  declare  illegal, 
military  operations  conducted  in  contra- 
\ention  of  a  congressional  mandate. 

While  it  is  impossible  to  predict  the 
actions  of  the  court  in  this  suit,  it  would 
certainly  seem  that  recent  disclosures  in 
Cambodia  provide  a  mandate  for  judicial 
intervention. 

Mr.  Speaker,  I  am  pleased  to  announce 
that  the  following  Members  of  the  House 
have  joined  me  a-s  coplaintiffs  in  this 
lawsuit.  They  are  as  follows:  Ken  Heck- 
ler, Benjaman  S.  Rosenthal,  Donald  M. 
Eraser.  Don  Edwards,  Fortney  'Pete'' 
Stark.  Michael  Harrington,  Bella  S. 
Abzug,  Ronald  V.  Dellums,  John  F. 
Seiberlinc,  Richard  L.  Ottinger.  George 
Miller.  Bob  Carr,  Herman  Badillo, 
Henry  Helstoski,  Frederick  W.  Rich- 
mond. Edward  R.  Roybal,  George  E. 
Brown,  Jr.,  and  Yvonne  B.  Burke. 

Due  to  the  importance  of  tliis  suit.  I 
think  it  is  important  that  my  colleagues 
be  more  fully  apprised  of  the  issues 
involved  here.  Consequently,  I  include 
here  a  draft  of  the  complaint  which  I 
will  be  fiUng  in  the  First  Circuit  of  the 
Federal  District  Court  on  R-iday: 

I  U.S.  District  Court  for  the  District  of 

Massachxisetts  1 

Draft  Complaint 

Robert  F.  Drinan,  et  al..  Plaintiffs,  v. 
Gerald  R.  Ford,  individually  and  in  his  capac- 
ity as  President  of  the  United  States;  James 
R.  Schlesinger,  individually  and  in  his  capac- 
ity as  Secretary  of  Defense:  John  L.  Mc- 
Lucas.  individually  and  in  his  capacity  as 
Secretary  of  the  Air  Force;  Henry  A.  Kis- 
singer, individually  and  in  his  capacity  as 
Secretary  of  State,  and  John  Gunther  Dean, 
individually  and  in  his  capacity  as  United 
States  Ambassador  to  Cambodia;  William  L. 
Colby,  individually  and  in  his  capacity  as 
Director  of  the  Central  Intelligence  Agency, 
Defendants. 

1.    NATITRE    or    THE    ACTION 

1.  Plaintiffs  seek  a  preliminary  injunc- 
tion restraining  defendants  from  carrying  on 
military  and  paramilitary  activities  in.  over, 
off  the  shores  of  and  respecting  Cambodia 
and  from  furnishing  advice,  support,  train-, 
ing  and  Intelligence  to  the  mUitary  forces 
of  the  Lon  Nol  regime,  on  the  grovuid  that 
such  activities  are  in  violation  of  the  man- 
date of  Congress,  the  Constitution  of  the 
United  States,  the  Paris  Peace  Treaty  and 
other  provisions  of  domestic  and  interna- 
tional law.  Plaintiffs  also  seek  appropriate 
declaratory  relief. 

II.    JURISDICTION 

2.  ThLs  is  a  civil  action  seeking  a  declara- 
tory judgment  pursuant  to  Title  28  U.S.C. 
§  2201  et  scq.  and  Injunctive  relief,  pursuant 
to  Title  28  U.S.C.  S§  1331(a)  and  1361,  ad- 
judging that  certain  operations  currently  be- 
ing conducted  in,  over.  oS  the  shores  of,  and 
respecting  Cambodia  inider  the  direction 
of  defendants  are  in  violation  of  domestic 
and  international  law.  restraining  defend- 
ants and  their  agents  from  engaging  therein. 
Jurisdiction  is  conferred  upon  this  Court 
by  Title  28  U.S.C.  S§  1331  and  1361;  Title  5 


use.  t§  701-706;  Article  I,  Section  8,  Clause 
11,  and  Article  I,  Section  2,  Clause  5  of  the 
Constitution  of  the  United  States  and  the 
Fifth  Amendment  thereto.  The  matter  \u 
controversy  involves  rights,  privileges  and 
immunities  valued  in  excess  of  .«10.ono  ex- 
cUisive   of   interest  and   costs. 

III.  PLAINTIFFS 

3.  Plaintiff  Robert  F.  Drhian  is  the  dv.ly 
elected  Member  of  the  United  States  House 
of  Repre.se ntatives  from  the  Fourth  Con- 
gressional District  of  Massachusetts,  resid- 
ing at  140  Commonwealth  Avenue.  Newton. 
Massachtisetls. 

[Insert  additional  plainiifTs.| 

4.  Tlie  above-named  plaintiffs,  hereinaltcr 
rcierred  to  as  "Congressional  plaintiffs.""  have 
been  deprived  by  the  action  of  the  defend- 
ants of  their  Constitutional  and  statutory 
right  to  participate,  with  other  members 
of  Congress,  in  deciding  where  American 
forces  are  to  be  committed  to  combat,  com- 
bat-support operations  or  to  activities  likely 
to  draw  such  forces  into  combat.  In  addi- 
tion, thev  have  a  right  to  compliance,  by 
the  executive  branch,  with  their  lawful  man- 
date, and  are  entitled  to  a  determination  as 
to  the  legality  of  defendants'  actions  com- 
plauied  ol  herein,  under  their  Constitutional 
duty  to  determine  whether  a  reHolmion  of 
impeachment  is  called  for. 

IV.  DEFENDANTS 

5.  Defendant  Gerald  R.  Ford  is  the  Presi- 
dent of  the  United  States  and  Commander  in 
Chief  of  the  Armed  Forces,  and  in  the.se 
capacities,  it  is  his  duty  "to  take  care  that 
the  laws  be  faithfully  executed"  and  he  Is 
responsible  for  all  the  actions  of  all  the 
defendants  and  their  agents. 

6.  Defendant  James  R.  Schlesinger  is  the 
Secretary  of  Defense  and  is  the  ofnciil  re- 
sponsible for  the  conduct  of  the  Armed 
Forces  of  the  United  States. 

7.  Defendant  John  L.  McLucas  is  the  Sec- 
retary of  the  Air  Force  and,  in  that  capacity, 
is  the  civilian  official  directly  responsible  for 
and  In  control  of  the  operations  being  con- 
ducted by  the  United  States  Air  Force  in 
Southeast  Asia. 

8.  Defendant  Henry  A.  Kissinger  is  the  Sec- 
retary of  State,  and  in  that  capacity  is  re- 
sponsible for  the  conduct  of  the  foreign  af- 
fairs of  the  Nation,  and  the  operations  of  the 
foreign  service. 

9.  Defendant  John  Guniher  Dean  is  the 
United  States  Ambassador  to  Cambodia,  and 
in  that  capacity,  is  responsible  for  the 
execution  of  United  States  policy  toward 
Cambodia  and  for  the  conduct  of  all  official 
United  States  personnel  In  Cambodia. 

10.  Defendant  William  F.  Colby  Is  the  Di- 
rector of  the  Central  Intelligence  Agency  and 
in  that  capacity  is  responsible  for  the  con- 
duct of  all  CIA  personnel  in  and  with  respect 
to  Cambodia. 

v.    rUF.    INCIDENTS    AT    ISSUE 

11.  On  February  27,  1973.  the  United  Slates 
.signed,  in  Paris,  the  Agreement  On  Ending 
The  War  And  Restoring  Peace  In  Vietnam, 
Article  20(b)  of  which  obliges  the  United 
States  to  put  an  end  to  all  military  activities 
in  Cambodia. 

12.  In  a  .series  of  cnaLtments  both  prior  and 
.subsequent  to  February  27,  1973,  the  Con- 
gress of  the  United  States  has  manifested  its 
unequivocal  intent  to  prohibit  the  direct  or 
indirect  involvement  of  the  United  States  in 
the  Cambodian  civil  war,  whether  in  a  com- 
b.Tt.  combat-support,  or  advisory  capacity. 

13.  Nevertheless,  on  information  and  be- 
lief. United  States  personnel  are  engaged  in 
combat,  combat-support,  and  Intelligence  ac- 
tivities in.  over,  off  the  shores  of  and  respect- 
ing Cambodia  and  are  advising  and  directing 
the  operatloiLs  of  the  armed  forces  of  the  Lon 
Nol  regime  on  a  day-to-day  basis.  Such  ac- 
tivities, on  information  and  belief.  Include, 
but  are  not  limited  to.  the  following: 
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a.  Frequent  aerui'.  rcco;;nH;s\iicc  by  un- 
armed, and  pcssiWy  armed.  United  States 
Air  Force  planes,  over  Cambodia. 

b.  Furntshiiig  intelligence  data  and  anal- 
ysis to  the  Armed  Forces  of  the  Loii  Nol 
regime,  based  on  such  reconnais-sance. 

c.  Recomr.ier.da'iona  with  respect  to  bomb- 
ing targets. 

d.  Airlifting  militiwy  .supplies  to  troops  of 
ilie  Lon  Nol  regime  i'.i  combat  zones. 

e.  Military  and  ground  operations  started 
by  United  States  military  and  CIA  person- 
nel, including  sabotage,  spying,  rocket  at- 
tiick-s  on  enemy  supply  lines  and  coordinating 
local  air  strikes. 

t.  Otr-shore  marine  and  naval  maneuvers 
which  support  ground  and  air  attack.s,  in- 
cluding armed  United  States  military  person- 
nel and  supplies  (Operation  Eaglepull  ma- 
terial.^  to  be  elaborated  on). 

g.  Maintaining  ofTicial  United  States  per- 
sonnel in  Cambodia  in  excess  of  the  Con- 
gressional limitation  of  200. 

h.  Combat  payments  made  to  United 
States  military  personnel  engaged  in  activi- 
ties in.  over,  from  oS  the  shores  and  respect- 
ing Cambodia. 

I.  Direct  and  immediate  military  and 
strategic  advice,  having,  for  all  practical  pur- 
poses, the  effect  of  military  orders,  such  ad- 
vice being  furnished  at  all  levels  of  the 
United  State.s  Mission  in  Cambodia,  from 
the  Ambassador  In  Phnom  Penh  to  individ- 
ual Americans  attached  to  isolated  units  in 
the  field. 

J.  Economic  and  military  assistance  to  the 
Lon  Nol  regime,  ii'.cluding  financing  of  ac- 
tivities, programs  and  .si;pplle.>,  and  provid- 
ing personnel,  expert  and  otherwise,  with- 
out which  a.3sistance  the  Lon  Nol  regime 
could  not  maintain  I'.seii  against  the  will  of 
the  people  of  Cambodia,  and  without  which 
regime  the  hostilities,  involving  United 
States  persoinel  and  assistance  on  a  con- 
tinuing basb,  a.s  heretofore  alleged,  would 
cease. 

United  States  iavolveir.ont  in  the  Cambodian 
Civil  War  is  decisive,  not  marginal.  It  has 
been  amply  documented  by  journalists  re- 
porting from  Thailand  and  Cambodia,  as  il- 
lustrated by  Congressman  Aspln's  speech  en- 
titled "Secret  War  in  Cambodia"  (Exhibit 
A), 

14  Certain  of  the  operations  complained 
of  have  been  admitted  or  confinned  by 
United  State.'i  officials: 

a.  The  Department  of  Defen.sc.  in  a  pre.ss 
releive  dated  November  25,  1974.  adnutted 
conducting  aerial  reconnais-sance  flights  over 
Cambodia  and  passins;  intelligence  informa- 
tion to  the  Carabodiaivs,  but  denied  that 
stich  activity  was  in  violation  of  the  Paris 
Peace  Agreement  or  Congressional  prohibi- 
tions on  activity  by  U.S.  forces  in  Southeast 
Asia. 

b.  Defendant  Schlesingcr,  on  June  5,  1974. 
testified  before  the  House  Foreign  Affairs 
Committee  that  US.  planes  were  flying  hun- 
dreds of  supply  missions  each  month  to 
C-unbodian  towns  and  villages  surrounded 
by  insurgent  troops. 

c.  Defendant  Deiin.  according  to  a  survey 
reiKirt  by  staff  members  of  the  Hou.=e  For- 
eign Affairs  Committee,  "by  his  own  admis- 
sion .  .  .  does  not  hesitate  to  give  strategic 
military  advice  to  Lon  >Tol  or  tactical  advice 
to  subordinate  military  commanders." 

d.  The  same  survey  report  states  that  the 
Congressional  limitation  on  the  number  of 
US.  military  .md  civilian  officials  author- 
l.^ed  to  be  present  in  Cambodia  at  any  one 
lime  "has  been  violated  daily  by  the  United 
States  Mission  in  Phnom  Penh." 

VI.    C\l'3ES    OF    .\CrKiN 

13.  First,  defendants'  actions,  referred  to 
in  paragraphs  1.  13,  and  14.  in  carrying  on 
mU;*ary  and  paramilitary  activities  In  and 
over  and  respecting  Cambodia  and  furnish- 
ing direction,  advice,  support,  training  and 
intelligence   to   the   mtlit.iry   forces   of   tlie 
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Lon  Nol  regime,  all  conducted  in  violation 
of  specific  Congressional  prohibitions,  are  in 
violation  of  Article  I.  Section  8,  Clause  11  of 
the  CoiLstitutlon,  which  confers  exclusive 
pouer  to  authori/:e  war  upon  the  Congre.ss. 

16.  Second,  defendants'  actions,  as  set 
forth  in  paragraph  15.  in  the  absence  of  a 
declaration  ot  war  and  in  the  ab.sence  of  a 
report  by  the  President  to  Congress,  followed 
by  Congressional  authorization,  are  in  viola- 
tion of  the  11173  War  Powers  Re.solution.  50 
U.S.C.   .5.5  1541  et  srq. 

17.  Third,  defendants'  actions,  as  descrUjed 
in  paragraph  lo.  are  in  violation  of  the  Spe- 
cial Foreign  A-..-Lstance  .\ct  of  1971,  22  U.S.C. 
§  2411  in  that  they  constitute  both  the  intro- 
duction of  United  States  ground  combar 
troops  into  Cambodia  and  the  provision  of 
United  States  advi.sors  to  or  for  military, 
paramilitary,  police  or  the  .security  oi-  intelli- 
gence forces,  a-s  prohibited  by  that  statute. 

18.  Fourth,  defendant.s'  action.s.  as  set 
forth  in  paragraph  15,  are  in  violation  of  Sec- 
tion 30  of  the  Foreign  Assistance  Act  of  1973. 
22  use.  §  2171  which  prohibits  the  expendi- 
ture of  any  funds  authorized  under  the  For- 
eign Assistance  Act  or  under  any  other  law 
"to  finance  military  or  paramilitary  opera- 
tions by  the  United  State.s." 

19.  Fijth,  defendants'  actions,  as  de.scribed 
in  paragraph  15,  are  in  violation  of  Section 
108  of  the  Continuing  Appropriatioas  Act  of 
1974.  P.L.  93-52.  87  Stat.  130,  prohibiting 
after  August  15,  1973,  the  obligation  or  ex- 
penditure of  any  and  all  funds  "to  finance 
directly  or  indirectly  combat  activities  by 
United  States  military  forces  in  or  over  or 
i:om  oir  the  shores  of  Cambodia." 

20.  S:sth,  defendants'  actions,  as  described 
in  paragraph  15.  are  in  violation  of  Section 
307  of  tlie  Second  Supplemental  Appropria- 
tioixs  Act  of  1973,  P.L.  93-50,  87  Stat.  99. 
which  prohibits  the  expenditure  of  any  funds 
therein  appropriated,  and.  as  of  August  15. 
1973,  any  funds  appropriated  therefore  under 
any  Act,  from  being  expended  "to  support 
direct  Iv  or  indirectly  combat  activities  in  or 
over  or  oiT  the  .shores  of  Cambodia  .  .  ,  by 
United  States  forces." 

21.  Seren^h,  defendants'  actions,  as  de- 
scribed in  paragraph  15.  are  in  violation  of 
Section  806  of  the  Department  of  Defense 
Appropriation  Authori^iation  .\ct  of  1974.  PL. 
93-155,  87  Stat.  605.  which  prohibits  the 
obligation  or  expenditure  of  any  funds,  ap- 
propriated theretofore  or  thereafter  "to 
finance  the  involvement  of  United  States 
military  forces  in  hostilities  in  or  over  or 
from  off  the  shore  of  .  .  .  Cambodia"  In  the 
absence  of  specific  Congressional  authorlza- 
lion. 

22.  E:gh  th  .  defendants'  actions,  as  set  forth 
in  parayrapii  15,  are  in  violation  of  Section  13 
ot  the  Department  of  State  Appropriation 
Act  of  1973,  P.L.  93-126.  which  prohibits,  a.3 
of  August  15, 1973,  the  obligation  or  expendi- 
ture of  any  funds,  theretofore  or  thereafter 
appropriated,  ".  .  .  to  finance  the  Involvement 
of  United  States  military  forces  in  hostilities 
in  or  over  or  from  off  the  shores  of  Cam- 
bodia", absent  specific  Congressional  author- 
ization. 

23.  Ninth,  defendants'  actions,  as  described 
in  paragraph  15,  are  in  violation  of  the  For- 
eign Assistance  Act  of  1971.  22  U.S.C.  §  2416, 
which  limits  to  200  the  total  number  of 
United  States  civilian  and  military  personnel 
authori.--.ed  to  be  present  in  Cambodia  at  any 
one  time. 

24.  Tenth,  defendants'  actions,  as  described 
in  paragraph  15,  are  In  violation  of  .^rticle 
20(b)  of  the  Agreement  On  Ending  the  War 
and  Restoring  Peace  in  Vietnam,  which 
obliges  the  United  States  to  cea.se  military 
activities  in  C.imbodia. 

lielie/ 
Wherefore,  plaintiffs  pray  that  this  Court: 
1.    Declare    that    defendants'    actions    in 
carrying  on  military  and  paramilitary  activi- 
ties in.  over,  off  the  sTiores  of  and  respecting 
Cambod'.a  •M'.d  furiushiiig  direction,  advice. 


support,  training  ai:d  intelligence  to  the 
military  forces  of  the  Lon  Nol  regime,  are  in 
violation  of  Article  I,  Section  8,  Clause  11  of 
the  United  States  Constitution;  the  1373  War 
Powers  Re.solution,  50  U.S.C.  §§  1541.  ct  seq.: 
Section  7(a)  of  the  Special  Foreign  A.sflst- 
ance  i\ct  of  1971.  22  U.S.C.  §  2411;  Section  307 
of  the  Foreign  A.ssistance  Act  of  1973,  22 
U.S.C.  5  2151;  Section  108  of  the  Continuing 
Appropriations  Act  of  1974,  P.L.  93-52.  87 
6tat.  130;  Section  307  of  the  Second  Supple- 
mental Appropriations  .\ct  of  1973,  P.L.  93- 
50.  87  Stab.  99;  Section  806  of  the  Department 
of  Defense  .Appropriation  Authorization  Act 
of  1974,  P.L.  93-155,  87  Stat.  605;  Section  13 
of  the  Department  of  State  Appropriation 
Authorization  Act  of  1973,  P.L.  93-126:  the 
Foreign  Assistance  Act  of  1971,  22  U.S.C. 
3  2416;  and  the  Agreement  On  Ending  the 
War  and  Restoring  Peace  in  Vietnam. 

2.  Enjoin  the  defendants  from  carrying  on 
military  and  paramilitary  activities  in,  over, 
off  the  shores  of  and  respecting  Cam'.XKlia 
and  furnishing  direction,  advice,  support, 
training  and  intelligence  to  the  milltju-y 
forces  of  the  Lon  Nol  regime. 

3.  Grant  such  other  and  further  reljef  as 
to  this  Court  may  appear  proper  and  just. 


A  SMALLER  FLEET  AND  A  FORMI- 
DABLE COMPETITOR 

I  Mr.  SIKES  a.sked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  > 

Mr.  SIKES.  Mr.  Speaker,  the  Armed 
Forces  of  the  United  States  are  con- 
fronted with  the  triple  problem  of  small- 
er operating  forces,  higher  costs,  and  a 
growing  Soviet  military  threat.  From  the 
standpoint  of  the  Nav>',  this  is  discu.ssed 
well  in  the  January  issue  of  Seapower  by 
the  Honorable  J.  William  Middendorf 
II,  Secretary  of  the  Navy.  Secretary  Mid- 
dendorf is.  of  course,  one  of  the  best  in- 
fonned  men  in  the  Nation  on  this  prob- 
lem. He  is  also  a  very  capable  administra- 
tor. His  work  as  Secretarj'  of  the  Navy 
has  been  outstanding.  I  feel  that  his  arti- 
cle, which  is  entitled  "A  Smaller  Fleet, 
and  a  Formidable  Comiietitor,"  should 
be  reproduced  in  the  Congressign.al  Rec- 
ord and  I  include  it  with  my  own  re- 
marks: 

.\   SM.\Lt.ER   Fleet,   and    \  Fop.  mid.\e'.-e 

Competitor 

(By  J.  William  Middendorf  II) 

In  the  Office  ot  the  Secretary  of  the  Navy, 
by  the  side  of  a  large  formal  portrait  of 
President  Tlieodore  Roosevelt,  there  is  a  fac- 
simile of  a  letter  WTltten  In  1898.  Then-As- 
sistant Secretary  of  the  Navy  Teddy  Roose- 
velt had  just  seen  tlie  Director  of  the  Geo- 
logical Survey.  "He  has  shown  me  some  Inter- 
esting photographs  of  Professor  Langley's  fly- 
ing machine,"  Roosevelt  wrote  in  the  letter 
to  the  Secretary  of  the  Navy.  "Tlie  machine 
has  worked,"  Roosevelt  said,  continuing— "It 
.seems  to  me  worthwhile  for  this  government 
to  try  whether  it  will  not  work  on  a  large 
enough  scale  to  be  of  use  in  the  event  of  war. 
For  this  purpose  I  recommend  that  .vou  ap- 
point two  officers  of  scientific  attainments 
and  practical  ability,  who  In  conjunction 
with  two  officers  appointed  by  the  Secretary 
of  War  shall  meet  and  examine  Into  this  fly- 
ing machine  to  inform  us  whether  or  not 
they  think  It  could  be  duplicated  on  a  large 
.scale,  to  make  recommendation  as  to  Its  prac- 
ticability and  prepare  estimates  as  to  the 
cost."  Roosevelt  concluded:  "I  think^tlUs  v.ell 
worth  doing."  f 

Tlieodore  Roosevelt  was  a  man  (|f  action. 
His  decision  to  look  into  F>rofessor  Langley'a 
flying  machine  had  great  Impact  on  the  very 
survival   of   the   United   States.   Now,   more 
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than  three-quarters  of  a  century  later,  the 
United  States  Navy  Is  ready  to  commission 
a  nuclear-powered  attack  aircraft  carrier 
that  will  be  the  most  complex  single  weapon 
ever  built  by  man.  The  Nimltz  Joins  the 
fleet  this  summer,  seven  years  after  her  keel 
was  laid.  The  91,000-ton  carrier  will  have 
an  air  group  of  more  than  90  sophisticated, 
multl-mlsslon  aircraft.  Most  notable  of 
these,  perhaps,  Is  the  F-14  Tomcat,  a  superb 
fighter.  The  Tomcat  and  Its  Phoenix  weap- 
ons system  will  greatly  improve  the  Navy's 
fleet  air  defense  capability  and  give  It  a 
powerful  offensive  punch. 

PROUD    QUESTION,    CAUTIOUS    i.NSWER 

The  United  States  Navy  celebrates  its 
200th  Birthday  In  1975.  The  Naval  Service 
is  actually  older  than  the  nation,  as  the 
Navy  was  founded  during  the  Continental 
Congress  In  October  of  1775,  nine  months  be- 
fore the  Declaration  of  Independence  was 
signed.  This  year  should  be  the  proudest  in 
the  U.S.  Navy's  history — a  birthday  year 
when  a  powerful  new  aircraft  carrier  joins 
the  fleet.  WUl  it  be  the  proudest?  That  ques- 
tion requires  a  cautious  answer. 

The  Navy's  basic  missions  today  are  al- 
most identical  to  those  it  had  when  formed. 
Tluroughout  200  years,  the  Navy  has  de- 
fended the  coasts  of  the  United  States,  pro- 
tected sea  llne^-^f  communication,  deterred 
aggression,  and  projected  the  presence  of  the 
United  States  throughout  the  world.  "Jfet  the 
scope  of  naval  activities  Is  far  greater  now 
than  ever  before.  Naval  technology  Is  vastly 
different,  the  International  political  system 
in  which  the  United  States  exists  Is  radi- 
cally altered,  and  a  foreign  power  Is  build- 
ing a  navy  that  could  conceivably  return  the 
U.S.  Navy  to  a  position  other  than  number 
one  In  the  world  for  the  first  time  in  the 
lives  of  most  U.S.  citizens. 

Consider  Just  one  reason  that  having  a 
second-best  Navy  could  be  disastrous  to  the 
American  people:  The  United  States  Is  es- 
sentially an  Island  nation,  growing  Increas- 
ingly dependent  on  foreign  sources  of  raw 
materials  and  energy.  Last  year,  the  United 
States  imported  by  sea  about  1.6  billion 
barrels  of  crude  oil  and  refined  petroleum 
products  accounting  for  29  percent  of  Its 
domestic  consumption.  Europe  and  Japan 
are  much  more  dependent  on  oil  Imports 
that  come  by  sea.  It  Is  possible  to  construct 
a  .scenario  In  which  the  oil  spigot  to  Europe, 
Japan  or  even  the  United  States  Is  turned 
off  by  naval  action.  A  strong  U.S.  Navy  may 
prevent  anyone's  giving  serious  considera- 
tion to  such  a  plan. 

SECOND  PLACE  IS  THE  SAME  AS  LAST 

Make  no  mistake  about  it :  being  the  num- 
ber two  navy  In  the  world  would  not  be  like 
being  number  two  in  the  college  football 
polls.  If  there  were  a  contest  between  num- 
ber one  and  number  two  military  powers  in 
the  real  world  of  international  politics,  there 
might  be  no  need  for  next  year's  ratings. 
Likewise,  college  football  coaches  usually 
have  a  luxury  that  leaders  in  the  world  po- 
litical system  do  not  have.  They  know  when 
and  where  their  team  will  take  the  field 
against  Its  competitors.  Thus,  It  Is  essential 
to  the  survival  of  the  country  that  the  Navy 
remain  sufficiently  strong — one  loss  in  a 
game  played  with  such  deadly  weapons  may 
end  the  rating  system.  As  a  collateral,  the 
U.S.  Navy  must  measure  the  capabilities  of 
Its  most  formidable  competitor.  It  cannot 
rely  on  the  hope  that  there  will  never  be  a 
contest.  It  must  be  prepared. 

Basic  questions  must  then  be  asked  in  this 
Navy  Bicentennial  year: 

What  Is  the  status  of  the  Navy? 

How  does  it  compare  with  the  Soviet 
Navy? 

Can  the  U.S.  Navy  celebrate  Its  200th 
birthday  with  confidence  In  Its  ability  to 
defend  itself  now  and  In  the  future? 

How  does  all  the  above  relat*  to  Inflation 


and  recession  and  other  great  issues  in  the 
United  States? 

Among  the  missions  of  the  VS.  Navy  la 
protecting  the  sea  lanes  for  the  transport  ol 
critical  Imports,  and  rendering  a  political 
and  diplomatic  presence  in  the  world  in  sup- 
port of  national  policy.  Yet,  today,  the  U.S. 
Navy  has  the  fewest  number  of  ships  in  the 
active  fleet  since  a  year  and  a  half  before 
Pearl  Harbor. 

Tlie  ships  of  today's  Navy  are  much  more 
capable  than  their  World  War  Il-vlntage 
counterparts.  Today's  aircraft  carrier  Enter- 
prise (CVAN-65),  with  Its  air  group  of 
sophisticated  F-14s,  A-6s,  and  A-7s,  packs  a 
much  more  potent  punch  than  her  World 
War  II  predecessor  (CV-8).  However,  just  six 
years  ago  the  United  States  had  an  active 
fleet  of  nearly  1,000  ships.  Much  of  that  fleet 
was  constructed  during  World  War  II.  In 
1968  the  average  of  the  active  fleet  had  in- 
creased to  18  years.  It  became  unmistakably 
clear  that  the  United  States  had  to  reduce 
the  numbers  of  its  older  ships  and  build  new 
ships  If  it  wished  to  maintain  naval  su- 
premacy. Those  objectives  seemed  feasible. 
Reducing  the  number  of  older  ships  In  the 
Inventory  was  feasible,  even  easy.  Building 
the  new  ones  was  another  story. 

Between  1963  and  1967  the  Navy  had  pro- 
grammed 250  new  ships — 50  per  year.  Then 
came  the  fiscal  demands  of  the  Vietnam  War, 
with  Its  requirements  for  operating  funds  at 
the  expense  of  shipbuilding.  The  United 
States  also  undertook  the  conversion  of  81 
Polaris  submarines  to  carry  the  Poseidon 
missile,  which  substantially  upgraded  the 
nation's  strategic  deterrence  capabilities. 

In  the  last  six  years,  although  the  num- 
bers of  aging  ships  In  the  active  fleet  had 
been  reduced,  the  Navy  received  authority 
to  build  13  ships  per  year.  That  rate  of 
shipbuilding— 13  ships  per  year— means  that 
the  U.S.  Navy  will  not  be  able  to  sustain 
a  fleet  of  even  500  active  ships  tinless  sub- 
stantial Increases  are  made  In  the  number 
ol  ships  being  built  each  year. 

The  Navy  finds  itself,  in  effect,  following 
a  course  of  action  which,  if  allowed  to  go 
tincorrected,  would  amount  to  unilateral 
naval  disarmament. 

The  Navy's  newest  carrier,  the  Nimitz.  en- 
tering the  fleet  this  year.  Is  the  result  of 
naval  and  Congressional  planning  and  fund- 
ing nearly  ten  years  ago.  There  are  other 
bright  spots  in  the  status  of  today's  Navy — 
new  ships — that  are  the  result  of  equally 
positive  action  that  is  now  several  years  In 
the  past.  However,  the  Navy  currently  has 
only  67  new  ships  under  construction  for 
delivery  In  the  next  five  years.  Included  are 
two  more  aircraft  carriers,  Elsenhower  and 
Vinson,  scheduled  for  commissioning  In  1977 
and  1980,  respectively.  They  will  enable  the 
United  States  to  continue  to  maintain  mov- 
ing air  bases  at  sea  at  a  time  when  reliance 
on  foreign  land-based  operations  Is  being 
reduced.  Their  nuclear  propulsion  plants, 
which  cost  an  added  premium,  will  enable 
the  United  States  to  make  better  and  more 
efficient  use  of  Its  aircraft  carriers — which 
are  down  in  number  from  23  In  1968  to  14 
in  1974. 

Last  month,  the  United  States  launched 
another  nuclear-powered  frigate,  USS  Vir- 
ginia, and  In  early  1975  the  South  Carolina 
will  be  commissioned.  They  Join  the  nu- 
clear frigates  California,  Truxtun  and  Baln- 
bridge.  Four  addlf  jual  ships  of  the  Virginia 
class  are  scheduled  to  be  in  the  fleet  by  1980. 
Armed  with  missiles,  guns  and  helicopters, 
the  new  10.000-ton  nuclear-powered  ships 
will  greatly  enhance  the  capabilities  and 
independence  of  carrier  task  groups. 

J  NEW  SHIPS  COMING 

There  will  be  other  new  ship  milestones  for 
the  Navy  in  1975.  By  the  middle  of  the  year, 
the  first  of  the  new  "963  '  (Spruance-class) 
destroyers    will    become    operational.    The 


7,600-ton  destroyers  are  the  first  gas  turbine- 
powered  major  combatants  In  the  U.S.  Navy. 

Also  In  1975,  the  Navy  will  be  commission- 
ing the  first  of  the  Los  Angeles  class  of  high- 
speed nuclear-powered  attack  submarine, 
which  has  anti-submarine  warfare  as  Us 
primary  mission. 

The  amphibious  forces  and  the  Marine 
Corps  will  soon  be  receiving  the  Tarawa, 
first  ol  five  high-speed  helicopter- capable 
amphibious  warfare  ships.  Each  of  those 
ships  will  combine  the  capability  of  older 
and  smaller  amphibious  landing  ships  and 
thus  increase  the  Navy's  flexibility.  Their 
speed  will  provide  greatly  reduced  reaction 
time. 

In  1975  the  Navy  began  construction  of  the 
lead  ship  of  the  Trident  class  of  submarines. 
Trident  submarines  will  be  larger  and  quieter 
and,  with  the  increased  range  of  the  Trident 
missile  system,  will  be  able  to  be  stationed 
farther  away  from  their  targets  and  in  the 
deeper,  harder -to-find  environs  of  the  world's 
oceans. 

The  shipbuilding  programs  enumerated, 
the  result  of  previous  Congressional  author- 
izations, are  a  step  In  the  right  dhreclion. 
They  will  provide  new  platforms  of  increased 
capability  to  the  United  States.  However, 
they  do  not  solve  the  critical  problem  of  loss 
of  nvimbers  of  ships,  which  Is  so  Important 
for  the  future  in  meeting  U.S.  national 
objectives  In  a  multi-ocean  world  and  hi  the 
face  of  Increased  Soviet  naval  activity. 

The  Navy  has  Initiated  two  ship  programs 
that  will  contribute  to  the  fleet's  numerical 
strength.  The  first  ship  is  the  Patrol  Hydro- 
foil Missile  (PHM).  Capable  of  operating  at 
high  speeds  in  heavy  sea  conditions,  the 
PHM  is  expected  to  provide  the  Navy  a 
potent  punch  in  many  different  operational 
environments.  PHMs  can  be  expected  to 
readily  assume  the  patrol  and  surveillance 
functions  formerly  assigned  to  larger  ships, 
thereby  rellevhig  Spruance-  and  Knox-class 
combatants  for  other  duties,  such  as  carrier 
task  force  operations  and  anti-submarine 
warfare.  The  second  ship  is  the  Patrol  Frig- 
ate (PF).  It  Is  envisioned  as  a  low-cost 
workhorse  for  the  fleet,  designed  to  carry 
out  the'^'ery  important  sea  control  mission. 

An  even  more  advanced  concept  Is  the  Sur- 
face Effect  Ship,  which  Is  capable  of  speeds 
in  excess  of  80  knots.  Once  the  research  and 
development  is  completed,  the  United  States 
could  bUlld  and  deploy  such  ships  over  the 
oceans  of  the  world.  Their  high-speed  ca- 
pability and  weapons  systems  — ould  make 
them  potent  and  nearly  invulnerable  to  tor- 
pedo attack. 

Congress  Is  very  much  aware  of  the  Navy's 
need  for  more  ships.  However,  Inflation  Is  de- 
bilitating the  Navy's  shipbuilding  effort.  The 
price  of  scrap  steel  has  nearly  doubled  In  less 
than  a  year.  Overall  cost  escalations  will 
probably  reach  20  percent.  Therefore,  due 
principally  to  Inflation,  there  exists  a  funds 
deficiency  in  current  Navy  shipbuilding  pro- 
grams. "That  deficiency,  about  $2  billion, 
represents  additional  funds  needed  for  ships 
approved. 

AIRCRAFT    AND    WEAPONS    SYSTEMS 

The  Navy's  status  cannot  be  as.se.ssed  with 
a  review  of  ships  and  shipbuilding  alone. 
Aircraft,  weapons  systems,  and  people  are 
also  key  indicators  as  to  any  navy's  strength. 

More  than  five  dozen  F-14A  Tomcats  have 
been  delivered  to  the  Navy.  The  first  two  op- 
erational squadrons  are  embarked  on  USS 
Enterprise  hi  the  Pacific. 

The  first  squadron  of  the  S-3A  Vikhig  car- 
ried-based  anti-submarine  warfare  (ASW) 
aircraft  became  operational  last  year.  In  ad- 
dition to  its  submarine  detection  function, 
the  S-3A  will  be  capable  of  launching  the 
Harpoon  missile.  Another  Important  element 
of  the  anti-submarine  warfare  team  Is  the 
SH-3  helicopter.  A  third  arm  of  the  Navy's 
ASW  aircraft  community  Is  the  24  active  and 
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lAclvc  reserve  squadroiis  of  land-based  air- 
craft, including  an  Important  new  addltio:  i 
to  the  fleet,  the  P-3C.  Equipped  with  a  com- 
puterized avionics  system  and  the  latest,  an  I 
mo6t  advanced  ASW  sensors  and  weapons,  th  > 
P-3C  is  an  anti-submarine,  anti-ship  ani  I 
ocean  siurveillance  aircraft  which  will  also  b  » 
capable  of  launching  tiie  Harpoon  mlssll  > 
within  tAo  years. 

The  Harpoon,  which  will  be  delivered  t  > 
the  fleet  In  1970,  Is  an  anti-ship  or  "cruise 
missile  system  desij-ned  to  be  launched  froii  i 
either  a  ship  or  an  aircraft.  It  can  also  b  • 
launched  in  an  f>;:cap.s'.i!aced  form  from  sub  • 
marines. 

Other  niuuUions.  such  as  the  Sidewindc 
and  Sparrow  niUsUc.'!,  are  ur.dcrgoing  mod 
ernizatlon,  and  the  Navy  is  developing  a  fam 
ily  of  improved  "stand-off"  munitions  tha 
will  provide  a  balanced  offensive  cap.ibili'y 

N.Wr  PF.KSONNEL   PROCR.XMfi 

1. 1  the  people  area,  the  all-volunteer  forci 
and  pay  raises  n-.ake  the  Navy  competitive 
with  indti.itry  for  volunteers.  They  have  al?( 
placed  burdens  on  the  Navy  budget.  Tlv 
Navy  has  547,000  men  and  women  on  activ 
duty,  dow-a  from  764 .300  in  July  19G8. 

Although  the  Navy  fell  b?hlnd  its  very  higl 
cumulative  recruiting  goals  for  the  last  hal 
of  1974,  more  than  13,000  more  persons  wer< 
enlisted  than  during  the  same  period  las' 
year.  Tlie  Navy  is  confident  that  the  shortfalls 
from  the  fir.-t  half  of  the  fiscal  year  will  b« 
made  up  by  spring,  and  that  present  hlcl 
quality  standards  will  be  maintained.  Predlc 
tlons  are  that  shortages  experienced  durhu 
the  first  half  of  Fiscal  Year  1975  as  a  result  o 
very  high  goals  (40  percent  greater  than  lasi 
year)  will  be  overcome  and  the  Navy  will  at 
lain  its  recruiting  objectives  for  the  fi.sca: 
rear.  Meanwhile,  the  Navy's  retention  rate 
continues  to  improve.  First-term  rcenli.st- 
ments  are  up  significantly  over  previoii 
years. 

Another  aspect  of  the  overall  personnel  sit- 
uation Is  tl\©  lucreasingiy  Important  pari 
played  by  women  In  the  Navy-  There  are  ap- 
proximately 17.000  women  in  ihe  Navy  now 
and  their  numbers  are  growing  rapidly. 

Also.  In  order  to  effect  a  greater  reliance 
and  achieve  the  'total  force"  concept  ol 
greater  defensive  capability,  the  Naval  Re- 
serve is  being  strengthened.  The  Naval  All 
Reserve  is  receiving  newer  and  more  sophis- 
ticated aircraft,  and  the  Naval  Surface  Re- 
serve is  receiving  destroyers  from  the  active 
fleet. 

"A    Er.\LLT    FTCnLLrj.T    NAVY.    BVT    •     •     •  " 

la  sununary.  the  status  of  the  United 
Slates  Navy  as  it  enters  its  Bicentemiial  yeat 
can  be  described  with  pride,  for  the  mo.st 
part.  Tlie  United  States  has  a  good  Navy, 
with  single  ships  either  entering  tlie  fleet 
or  on  the  drawing  boards  that  represent 
significant  advances  over  past  years. 

Tlie  volunteer  Navy,  particularly  In  a  pe- 
riod of  economic  difficulties  In  the  country, 
appears  to  be  a  reality  that  will  benefit  the 
Navy.  The  United  States,  In  other  words,  has 
a  really  exteilent  Navy,  but  e.specially  when 
compared  to  tlie  U.S.  N.ivy  of  the  past  and 
to  the  Soviet  Navy  of  the  past. 

Unfortunately,  It  must  be  compared  to  the 
Sovic-t  Navy  of  the  .nrcsc -it  a!id  the  Soviet 
Navy  of  the  futnTc. 

It  is  the  trend  of  expanding  Soviet  naval 
capabilities  that  Is  such  a  significant  stra 
te^ic  development.  The  trend  In  h-jr^eonlng 
Soviet  naval  capabilities,  when  considered 
together  with  other  Soviet  tactical  and  stra- 
tegic military  developments,  would  give  any 
Secret.iry  of  the  Navy  cause  for  coi;cer'i. 

THE    r.S  S  R.  COE3   TO    SE.\ 

With  regard  to  the  Soviet  Navy: 

(1)  Since  1962  the  Soviets  have  outbr.ilt 
the  United  States  In  numbers  of  ships  In 
every  category  except  aircraft  carriers.  Dur- 
mg  the  period  1962-1973  they  added  271 
major  surface  combatants  and  submarines. 
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as  opposed  to  th»  United  States'  176  new 
ships.  Following  are  th©  current  active  ship 
Inventories  for  major  combatants  and 
submarines: 


Sovlel  Navy 


U.S.  navy 


Aircraft  carriers , . 

Cruiser  helicopter  cjriieis. 

Cruiser? 

Destroyer? 

Eicorlj 

Submarii'ei. 

Total 


0 

n 

z 

0 

30 

6 

80 

90 

109 

es 

325 

115 

546 

231 

Ship  nimibers  and  comparisons  can  he  ex- 
tremely dangerous.  One  cannot  compare  a 
90,000-tou  US.  aircraft  carrier  to  an  850-ton 
Soviet  "minor  combatant."  Yet  the  more 
than  135  guiUed-missile-firing  patrol  boat.'? 
in  the  Soviet  imentory  cannot  be  simply 
ignored  or  bruslied  aside  because  of  their 
iimall  size. 

For  example,  the  OSA  and  Komar  classes, 
nov.-  more  than  13  years  old,  have  been  used 
with  success  in  combat.  An  80-ton  Egyptian 
Komar  sunk  the  2.500-ton  Israeli  destroyer 
Eilat  on  21  October  1967.  The  operations  of 
Indian  OSAs  in  the  war  with  Pakistan  In 
December  1971  were  equally  successful.  The 
Soviet  850-ton  Nanuchka-class  carries  the 
SS-N-9  surface-to-surface  missile.  Its  1.100 
pound  warhead  Is  twice  that  of  the  anti-ship 
missile  the  U.S.  plans  for  the  future. 

(2)  The  Soviets  have  deployed  aboard  their 
.ships  highly  sophisticated  sensors,  elec- 
iror.irs  and  ofTenslve  and  defensive  weapons 
systems.  They  have  developed  an  arsenal  oi 
some  20  types  of  anti-ship-capable  missiles 
and  their  variants.  Having  ranges  from  20 
to  300  miles,  they  can  be  fired  from  aircraft, 
from  surface  ships,  and  from  submerged 
submarines. 

A  number  of  years  ago  the  United  State- 
Navy  made  a  deilberalc  choice  to  put  all  of 
its  missile  capability  on  sea-based  aircraft 
without  developing  an  over-thc-horlzon 
shlpborne  surface-to-surface  missile.  At  that 
time  the  United  States  had  a  force  of  some 
two  dozen  aircraft  carriers,  combat  proven 
during  World  War  II.  Now,  with  only  14  air- 
craft carriers  and  facing  a  major  Soviet  anti- 
ship  missile  capability,  the  United  States  Is 
ready  to  Introduce  Its  first  over-the-horlzon 
surface-to-surface  missile — Harpoon. 

(3)  The  Soviet  Navy  has  gone  to  sea.  From 
a  coastal  defense  navy  in  1962,  today  there 
are  Soviet  ships  circumnavigating  Hawaii, 
exercising  in  the  Caribbean,  and  operating 
near  the  strategic  oil  routes  of  the  Indian 
Ocean. 

(4)  The  Soviets  have  upgraded  their  stra- 
tegic submarine  ballistic  missile  force.  Their 
new  Delta-class  submarine  carries  the  4.200- 
mlle  SS-N-8  missile,  capable  of  hitting  Can 
Francisco  from  Its  homeport  a  few  hundred 
miles  west  of  Alaska.  All  U.S.  metropOTltan 
centers  are  within  range  of  the  USSR's  stra- 
tegic submarine  missiles. 

(5)  Soviet  nai-al  developments  coincide 
with  the  imper.dina  Soviet  deployment  next 
year  of  four  new  classes  of  ICBMs — with  war- 
heads up  to  25  megatons — and  a  new  long- 
r.iiig:?  bcjnber.  ti-.e  B.ickfire. 

StllM.V.V:    Till:   KEi-   QIESTION 

This  .s  where  the  United  States  Navy  siands 
today,  and  tliese  are  the  issues  that  a'lect  a 
report  on  Us  .status.  It  nuist  be  remembered 
that  the  United  States  i-i  more  dependent  on 
foreigit  sources  of  raw  materials  and  energy 
now  tiian  in  the  pasi.  The  United  States  had 
a  much  sinailer  Navy  to  do  tiie  job  than  it 
did  .six  years  ago.  The  USSR  Is  btiilding  navy 
ships  at  a  rate  niunerically  faster  than  Is  the 
United  States.  Tlie  world  economic  and  po- 
litical situation  contuiues  to  be  tense.  The 
United  States  needs  the  ciedibility  and  cap- 
ability cf  a  s'rong  Navy  now  more  than  ever. 

What  Na'.y  programs  will  be  proposed  to 


the  Congress— a  new  Congress — in  1975?  It  Is 
too  early  to  be  specific,  before  the  defense 
budget  is  presented  by  the  President. 

But  certain  needs  are  fairly  obvious:  the 
need  for  authorization  of  more  patrol  and 
hydrofoil  ships  to  give  the  Navy  added  num- 
bers of  surface  ships;  the  need  for  power- 
fully-armed surface  ships  that  could  operate 
Independently  of  carrier  task  forces;  the  need 
for  a  beginning  toward  an  aviation  platform 
that  might  be  described  as  a  light  carrier; 
the  need  to  continue  the  Navy's  effective  sub- 
marine and  aircraft  programs;  the  need  for 
researcli  and  development  to  maintain  the 
Navv'3  technology:  and  clear  recognition  that 
sea  power  is  an  indi.speasable  element  of  the 
U.S.  national  posture  that  must  be  kept  in 
balance  with  an  ever  growing  Soviet  naval 
building  pro;,'ram. 

Tlie  key  point  is  this:  when  the  Navy  goe.s 
to  Congress  with  Its  1975  budget  proposals, 
those  proposals  will  have  been  very  carefully 
scrubbed  by  the  Navy  and  the  Department 
of  Defense.  Those  who  are  concerned  about 
tlie  security  of  the  United  States  should 
famiiiiirlzo  lliemselvcs  with  the  issues  and 
form  their  opinions  accordingly.  A  strong 
naval  program  Is  a  crucial  requirement  for 
the  United  States  that  few  people  will  even 
be  awaie  of  until  the  results  are  apparent 
five  or  ten  years  from  now. 

Oddly  enough,  the  question  that  can  best 
be  answered  today  is  not  "Who's  number 
one.'"  It  Ls  "Wlio  will  be  number  one  In  1080 
.w.d  1985.' " 


THE  STORY  OF  LAKEWOOD  AND 
ITS  POSTMASTER 

'Mr.  SIKES  asked  and  was  given  per- 
missicii  to  extend  his  remarks  at  tliis 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  SIKES.  Mr.  Speaker,  the  American 
legend  is  comprised  of  much  more  than 
the  big  cities  and  great  developments. 
There  are  also  the  often  untold  stories  of 
tlie  people  who  contribute  to  the  story  of 
America  in  little  towns  and  communities 
that  dot  our  Nation's  countryside.  In 
these  areas  legends  are  born  which  be- 
come the  folklore  that  tells  its  own  im- 
portant side  of  the  American  story. 

One  of  these  worthwhile  legends  tell.s 
the  story  of  Mrs.  Hazel  Britton,  postmis- 
tre.'^s  of  the  little  north  Walton  County 
tow  n  of  Lakewood.  Mrs.  Britton  was  ap- 
pointed postmistress  by  Postmaster  Gen- 
eral Lawrence  O'Brien  9  years  ago.  She 
iias  conscientiously  served  each  day 
since.  Slie  is  the  widow  of  the  late  T.  J. 
Britton,  a  prominent  developer  in  the 
p.rea.  Her  stoi-y  and  the  story  of  the  Lake- 
■'.vood  Post  Office  were  recently  told  in  the 
Miami  Herald  and  retold  in  the  Florala 
News  which  is  published  in  Florala,  Ala. 
I  feel  that  Mrs.  Britton"s  story  is  signifi- 
cant enough  to  justify  reprinting  in  the 
Congressional  Record  : 

Post  Office  Used  To  Be  Bo.it  Horss 

The  little  town  of  Lakewood  and  Its  post- 
master, Mrs.  Hazel  Britton,  received  state- 
wide attention  recently  when  they  were  the 
-.'.ibject  of  an  article  in  the  Mirani  Herald  by 
Al  Burt. 

Mrs.  Britton  will  have  served  as  Postmas- 
t-T  at  Lakewood  nine  years  this  Christmas. 
And  :!i  those  nine  jears.  .she  hasn't,  missed  a 
day  at  work  because  of  sickness.  "I  have  flowu 
tliat  flag  every  day,"  says  Mrs.  Britton.  What 
Is  It  the  commercial  says — "When  you  have 
your  health,  you  have  everything."  Mrs. 
Britton  can  vouch  for  that. 

Had  it  not  been  for  the  Ingenuity  of  Mrs. 
Britton  and  her  late  hu.sband,  T.  J.  Britton, 
Lakewood  probably  wouldn't  be  enjoying  the 
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unique  little  postoffice  it  has  today.  It  was  "We  hope  someday   to  have  big  develop- 

cstabli-^hed  In   1903  and  the  uniqueness  of  ment  around  here."  said  Mrs.  Britton.    'we 

this  particular  postoffice  building  Ls  that  It  want  to  stay  like  we  are,  because  It  is  so 

'"'    *^                  ^                                 -               •  beautiful  and  peaceful.  But  there   Is  room 


particular 
used  to  belong  to  Britton's  son.  Tom,  and 
was  his  pride  and  joy — a  boathouse  afloat 
l;e.-iutlful  Lake  Jackson.  It  afforded  "lorn  and 
hi.s  friends  many  a  leisure  hour  of  fishing 
-.1  ](1  party  fun.  Florala  banker  Ed  Rodwell. 
ii  \ery  good  friend  of  Tom's,  and  his  cousin, 
down  ilirough  tlie  years,  had  a  boathouse. 
nbo,  and  the  two  of  them  remember  fondly 
ilie  good  times  they  spent  at  Lake  Jackson. 

The  boathouse  was  removed  from  the  lake, 
split  in  half,  and  taken  to  Lakewood  where 
George  Lancaster,  then  a  popular  contractor 
in  the  area,  put  it  back  together  again.  It 
must  have  been  made  of  pretty  good  stuff 
because  It  Is  still  In  remarkably  good  condi- 
tion and  is  pleasingly  quaint  with  Us  port- 
hole windows  and  antique  furnishings,  all 
taken  from  the  offices  of  the  once  famed 
Britton  Lumber  Company  of  Lakewood. 

Mrs.  Britton's  husband  and  his  brother. 
W.  H.  Britton,  came  here  from  North  Caro- 
lina at  the  turn  of  the  century  to  form  the 
liunber  company.  In  those  days  the  Brittons 
owned  thousands  of  acres  of  land  and  built 
a  number  of  businesses  in  Florala  which  In- 
cluded a  bank,  opera  house  and  hotel.  But, 
us  their  lumber  business  faded  with  the  de- 
pression, so  did  their  land  holdings  dwindle 
arotind  Lakewood.  Still  in  hand,  however.  Is/ 
most  of  the  town  about  one  section,  or  640 
acres. 

In  Its  heyday,  Lakewood  boasted  a  popu- 
lation of  450  people,  three  times  its  present 
size.  There  was  a  railroad  depot,  which  Is 
still  Intact  sitting  off  down  In  the  middle  of 
a  corn  field,  and  spur  tracks  that  ran  25  miles 
south  to  hook  up  to  the  main  line  at  Mossy 
Head,  plus  three  streets  with  houses  on  them 
and  all  the  machinery  of  a  lumber  mill  center. 

About  all  that  Is  left  of  the  town  Is  the 
po.-.t  office  which  Mrs.  Britton  ojierates  six 


to  grow  without  ruining  the  beauty." 


I  retain  hope  that  we  can  proclaim  our 
suijport  before  it  is  over. 

The  United  Nations  proclaimed  1975  as 
International  Women's  Year  in  order  to 
promote  equality  between  men  and  wom- 
en, and  to  recognize  women's  contribu- 
tions to  international  relations.  La.st  Jan- 
uary, President  Nixon  issued  a  proclamn- 
tion  in  support,  and  President  Ford  re- 
cently established  a  commi-ssion  to  coor- 


EUFER-PRICING :  ANOTHER  BURDEN 
FOR   THE   AMERICAN    CONSUMER 

•  Mr.  DOMINICK  V.  DANIELS  asked  ^^ 

and  was  given  permission  to  extend  his  dinate  u!sr"efforts"in  this  regard.  Con- 
remarks  at  this  point  in  the  Record.)  gj-^j.^  ^^^^  remained  silent.  Let  us  now  .say 

Mr.    DOMINICK    V.    DANIELS.    Mr.  ^^  {j^^^  United  States  and  the  world  that 


Breaker.  I  am  today  reintroducing  legis- 
lation that  would  make  it  an  unfair  prac- 
tice for  any  retailer  to  increase  the  price 
of  certain  consumer  conunoditics  once 


we  support  International  Women's  Year 
and  the  U.N.  objectives  for  it,  and  that 
we  will  strive  to  overcome  the  ob.stacles 
still  encountered  by  women  in  exercisii:^ 


marked  and  to  permit  the  Federal  Ti-ade 
Ccmmission  to  order  a  retailer  to  refund 
any  money  obtained  by  the  price  in- 
crease. This  bill  would  apply  to  interstate 
commerce  dealing  with  certain  consumer 
commodities  such  as  food,  drut;s,  cos- 
metics, and  other  consumer  products. 
My  bill  v.ould  also  empower  tlie  Federal 
Trade  Commission  to  halt  any  violations 
iiumediately. 

While  some  supermarket  chains  have 
made  efforts  to  alert  consumers  of  forth- 
coming price  increases,  there  are  still 
many  other  retail  food  stores  where 
"super-pricing"  is  still  in  practice.  And 
the  problem  is  not  confined  to  retail  food 
outlets.  When  a  consumer  inquires  as  to 
the  reason  for  repeated  markups  on 
goods,  he  is  probably  told  that  inflation 
has  caused  an  increase  in  the  wholesale 
purchase  price  of  the  particular  com- 
modity. While  this  is  a  valid  reason  for 

days  a  v.eek  from  12:00  until  5:00.  Of  her     pj.j^g  increases  on  newly  received  goods, 

service,  Mrs.  Britton's  patrons  say— "picking     ^^    ^^^g    ^^^^^    justify    markups    on    goods 

up   the  mail  at   the  Lakewood   postoffice  is 

"like  the  pause  that  refreshes.'  "  And  truly 

Mrs.  Britton  Is  a  remarkable  woman — Just 

as  spry  and  chipper  as  can  be. 
About    300    yards    south    of   Lakewood    Is 

Florida's  highest  surveyed  hill.  According  to 

the  State  Bureau  of  Geology.  It  reaches  the 

lofty  elevation  of  345  feet.  "The  Bureau  cau- 
tions there  may  be  others  higher,  but  if  so, 

they  have  not  been  surveyed. 
The   ele'.ation   is    indicated   by   a   marker 

posted  on  the  road  next  to  a  church,  now 

used  as  a  voting  precinct. 
In    sparsely    populated    Walton    County, 

which  stretches  from  Alabama  to  the  Gulf 

of  Mexico  Ui  tlie  western  half  of  Florida's 

Panhandle,  remote  Lakewood  Is  not  unusual. 
Tlie    1970   census   listed   a   population   of 

16.087,  most  of  it  around  the  county  seat  at 

DeFuniak    Springs    or   farther   south    along 

Choctawhatchee  Bay  and  the  Gulf  Coast.  It 

has  grown  3.3  peftf^iit  since  1960. 
Mrs.  Britton  would  prefer  that  Lakewood 

not  be  called  another  of  Florida's  old  ghost 

towns,  because  it  is  her  home  and  Is  a  lovely 

area,  but  unkind  strangers  might  see  it  that 

way. 
While  she   likes  Lakewood  as  It   is.  as  a 

business  woman,  she  nevertheless  is  Intrigued 

by   the   development   boom   In   the   rest  of 

Florida  and,  especially,  the  oil  boom  west 

of  here  around  Jay.  Mrs.  Britton  was  careful 

to  retain  half  the  mineral  rights  on  family 

land  that  w.as  sold,  and  has  high  hopes  of 

one   day   striking   oil.   "The   land   has   been 

surveyed  and  there  seems  to  be  a  good  chance 

that  there's  some  over  here,  too."  s.iys  Mrs. 

Britton. 

Ill  this,  she  and  Lakewood  are  like  other 

parts  of  Florida,  yet  untouched  by  the  new 

boom    times.    They    want    to   sliare    In    the 

affluence  showering  down  on  the  state,  yet 

tliey  are  fearful  of  change.  Still,   they  look 

lor  a  chance  to  take  the  gamble. 


the  price  on  the  commodity  has-been    ^j^gj,.  f^,jj  measure  of  human  rights  and 

responsibilities.  In  this  way.  our  efforts 
will  ha\e  a  lasting  effect,  and  will  help  in 
shape  a  better  future  for  all  humankind. 
I  urge  speedy  passage  of  this  resolution. 


which  were  acquired. at  a  previous  lower 
price. 

Some  retailers  maintain  that  uniform 
pricing  eliminates  customer  confusion, 
w  hich  in  turn  can  learf  to  customer  hos- 
tility. I  believe  consmners  have  much 
more  reason  to  be  hostile  if  this  "uniform 
pricing  policy"'  results  in  unjustified 
overcharging  of  the  customer  and  the 
accumulation  of  unconscionable  profits 
for  the  retailer. 

Mr.  Speaker,  in  our  inflation-ridden 
economy,  the  American  consumer  is  al- 
ready reeUng  under  the  economic  impact 
of  rising  prices  on  almost  everything  he 
pmchases.  Super-pricing  adds  to  this 
already  intolerable  burden,  and  yields 
benefits  only  to  those  who  seek  to  reap 
unfair  and  unjustified  profits  at  the  ex- 
pense of  the  beleaguered  American  con- 
sumer. 


CONGRESS  SHOULD  SUPPORT 
WOMEN'S  YEAR 

I  Mr.  BINGHAM  a.sked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  BINGHAM.  Mr.  Speaker,  I  am 
today  introducing,  with  Mrs.  Heckler 
and  48  other  cosponsors,  a  concurrent 
resolution  in  support  of  International 
Women's  Year.  This  is  the  same  resolu- 
tion we  introduced  last  August.  It  is  dis- 
appointing that  Congress  has  lost  the 
opportunity  to  go  on  record  in  support  of 
Women's  Year  prior  to  its  beginning,  but 


THE  TAX  CUT-REFUND  BILL 

(Mr.  GIBBONS  a.sked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  e:f- 
traneous  matter. > 

Mr.  GIBBONS.  Mr.  Speaker,  in  order 
to  refine  the  issues  and  to  get  action.  I 
have  discussed  with  staff  proposals  that 
have  been  aired  by  members  of  our  com- 
mittee concerning  the  tax  cut-refund 
bill. 

I  am  suegesting  an  overall  figure  of 

$18  billion.  The  following  chart  and  ilic 

attached  statement  explain  the  propo.-:  il. 

I  solicit  your  comment  and  support. 

r:<'rcnur  effects  for  calendar  197 't 

[In  billions] 

1974    lux   rebate -  .*9.  0 

Increase  in  the  standard  deduction..     —5.0 
Refundable  earned  income  credit —      —3.0 
Increase  in  the  investment  tax  credit.     —  3.  (• 
Increase  in  the  corporate  surtax  ex- 
emption        ~   ^ 

Total  for  indlvidvials  and  cor- 
porations        -20.6 

Repcil   of  percentage   depletion,   gas 

and    oil --         2  6 

Overall  revenue  effect,  calendar 

1975    -18  0 

Now.  Mr.  Speaker,  next  I  would  like  to 
outline  in  greater  detail  this  bill  that  I 
have  today  introduced. 

CUILINE  OF  POSSlaLU  T«X  PKOCR.'iM  T')  BlC 

Approved  bt  F^id.w,   FrBRU.\Ry  7.   1975 

1.  A  refund  of  14  percent  of  1974  lax  lia- 
bility up  to  a  maximum  of  $300.  with  a 
phaseout  of  the  refund  between  J20,000  and 
$30,000  of  adjusted  pro.ss  Income.  This  would 
be  paid  In  one  Installment  Instead  of  two. 
(Revenue  effect,  —  $9  billion.) 

2.  Increase  the  mUilmum  standard  deduc- 
tion from  $1,300  to  $1,900  for  single  persons 
and  to  S2,500  for  married  couples.  Also,  in- 
crease the  standard  deduction  from  15  per- 
cent to  16  percent  and  Increase  the  maxi- 
mum standard  deduction  from  $2,000  to 
$2,500  for  single  persons  and  to  $3,000  for 
nmrried  couples.  (Revenue  effect,  abovU  —  $5 
billion.) 

3.  Provide  an  earned  Income  credit  of  5 
percent  of  wage  and  salary  and  self-employ- 
ment Income  not  to  exceed  $200.  This  would 
be  a  refundable  credit.  The  credit  would  be 
pliR.sed  out  for  adjusted  gross  Income  levels 
Ijetween  $4,000  and  $8,000.  (Revenue  effect, 
about  — $3  billion.) 

4.  Increa.se  the  Investment  tax  credit  fnxn 
7  perci^nt  to  10  percent  —to  be  effective  for  at 
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len.st  two  years.  (Reveime  effect,   —$3.0  bit 
lion.) 

5.  Increase  the  corporation  srurtax  e.xemp- 
tion  I'rom  $25,000  to  $35,000.  (Revenue  effect 
-$600  mlUlon.) 

6.  Repeal  percentage  depletion  for  oil  and 
ga.s.  This  woiild  apply  to  both  foreign  and 
domestic  production.  (Revenue  effect,  -!  $2  6 
billion.) 

Note. — Tax  changes  made  by  proposals  2  6 
would  be  effective  retroactive  to  Janutny  1 
l'J75.  Revenue  effects  refer  to  calendar  1975 
tax  liabilitie.s,  except  for  proposal  1  (which 
refers  to  1974  tax  liabilities  but  reienue  ef- 
fects in  calendar  1975.)  Withholding  rates 
would  be  adjusted  45  days  after  the  date  of 
enactment  to  take  these  cliaiises  into  ac- 
count. 

Ml-.  Speaker,  over  the  last  few  dayh. 
we  have  been  encouraged  by  leading 
economists  and  by  the  President  to  make 
.substantial  ta.x  reductions  and  refunds 
available  so  as  to  stimulate  the  economy 
and  to  avoid  worsening  the  recession. 
During  these  panel  discussions.  I  have 
been  attemiJting  to  discover  a  set  of  pro- 
posals that  would  receive  wide  support 
in  the  Congress  and  would  be  quickly 
adopted  so  that  uncertainty  would  be 
eliminated  and  confidence  in  the  future 
could  be  restored. 

A  tax  proposal  embracing  the  follow- 
ing items  is  one  that  could  be  adopted. 
Some  parts  of  it  will  not  receive  unani- 
mous support  but  I  believe  will  receive 
a  large  enough  support  to  pass  the  House 
of  Representatives. 

In  summary,  there  are  five  features  of 
the  proposed  bill,  which  are  as  follows: 

First.  A  14-percent  tax  rebate  for  1974 
taxes  that  is  phased  out  for  people  witli 
incomes  between  $20,000  and  $30,000. 

Second.  A  substa?itial  increase  in  tlie 
standard  deduction. 

Third.  A  5-percent  refundable  tax 
credit  for  low-income  workers. 

Fourth.  An  increase  in  the  investment 
tax  credit  to  10  percent. 

Fifth.  A  $10,000  increase  in  the  corpo- 
rate surtax  exemption,  against  which  the 
23-percent  tax  rate  applies. 

The  administration's  proposals  give  too 
much  to  those  who  need  it  the  least  and 
do  not  give  enough  to  those  who  need  it 
the  most.  Inflationary  problems  have 
been  most  significant  in  the  areas  of  food 
and  fuel.  Low  and  moderate  income  fam- 
ilies must  spend  a  greater  portion  of  their 
budget  on  these  items  than  higher  in- 
come families.  As  a  result,  it  is  necessary 
that  we  give  the  lion's  share  of  any  tax 
reductions  to  the  families  which  have 
been  the  hardest  pressed. 

Higher  income  families,  although  they 
have  been  affected  by  inflation,  have  not 
been  affected  nearly  as  much  as  low  and 
moderate  income  families.  It  is  more 
likely  that  the  higher  income  families 
would  be  in  a  position  to  save  larger  por- 
tions of  any  tax  rehef  than  would  be  the 
case  for  low  and  moderate  income  fam- 
ilies. Thus,  the  bill  provides  the  lax  re- 
lief to  those  who  need  it  the  most  and 
where  it  would  have  the  largest  effect  for 
the  needs  of  the  economy. 

The  administration  did  not  propo.-e 
any  changes  in  the  percentage  depletion 
allowance  for  oil  and  gas.  It  is  obvious 
from  all  that  we  have  seen  that  this  spe- 
cial incentive  for  the  oil  and  gas  indus- 
try is  no  longer  necessary.  Therefore,  the 
bill   repeals    the    percentage    depiction 
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allowance  for  oil  and  gas  as  of  January  1, 
1975.  This  I'epeal  provides  revenues  from 
the  oil  and  gas  industry  which  has  been 
making  huge  windfall  profits  which  can 
be  u.sed  to  reduce  the  overall  deficit  and 
to  jnovide  further  tax  relief  for  individ- 
uals. There  does  not  appear  to  be  any 
benefit  to  our  economy  for  these  com- 
panies to  conUiuie  to  get  windfalls  not 
only  on  account  of  tlie  increase  in  the 
price  of  oil  but  aL^^o  as  a  result  of  per- 
cental ge  depletion,  especially  when  it  is 
applied  to  the  inflated, prices  for  oil  and 
gas. 

The  till  provides  three  provisions  for 
tax  relief  for  low-  and  moderate-income 
families.  First,  there  would  be  refund  of 
14  percent  of  1974  tax  liability  up  to  a 
maximum  of  $300.  This  refund  would  be 
jJhased  out  for  incomes  between  $20,000 
and  $00,000  in  order  to  make  it  applicable 
to  tho.se  in  the  lower  income  levels.  The 
refund  would  be  paid  in  one  installment 
rather  than  the  two  proposed  by  the  ad- 
inini.'t  ration. 

Second,  the  bill  increases  the  standard 
deduction  which  would  provide  immedi- 
ate relief  in  the  form  of  lower  withhold- 
ing in  the  paychecks  of  taxpayers.  The 
minimum  standard  deduction  would  be 
increased  from  SI. 300  to  $1,900  for  single 
persons  and  to  $2,500  for  married  cou- 
ples. Also,  the  percentage  standard  de- 
duction rate  is  to  be  increased  from  15 
percent  to  16  percent  and  the  maximum 
standard  deduction  increased  from 
$2,000  to  $2,500  for  single  persons  and 
to  S3.000  for  married  couples. 

The  third  feature  of  the  bill  for  indi- 
\idual  income  tax  relief  is  to  go  to  low- 
income  individuals  who  eitlier  have  a 
vei-y  smr^ll.  or  no.  income  tax  liability, 
but  are  liable  for  the  social  security  tax 
in  all  but  a  very  few  cases.  The  provi- 
sion in  the  bill  provides  a  5-percent  re- 
fundable tax  credit  for  earned  Income 
up  to  a  maximimi  of  $200.  The  credit  will 
be  phased  out  for  individuals  at  adjusted 
gross  income  levels  between  $4,000  and 
$8,000.  In  effect,  this  provision  can  be 
viewed  as  a  rebate  of  a  portion  of  the 
social  security  payroll  tax  to  low-income 
individuals. 

The  bill  also  has  two  provisions  which 
are  intended  to  provide  incentives  for 
businesses.  The  first  provision  Increases 
the  investment  credit  from  7  percent  to 
10  percent.  Tliis  increase  is  needed  at  this 
time  to  encourage  capacity  expansion  for 
our  productive  needs.  In  view  of  the  seri- 
ous credit  problems  of  public  utilities,  the 
bill  also  increases  the  investment  credit 
for  them  from  the  present  4-percent 
level  to  tlie  same  10-percent  level  for 
corporations  generally.  Public  utilities, 
however,  have  an  additional  problem  in 
that  they  have  not  been  as  profitable  in 
recent  years  and,  thus,  even  though  they 
may  be  eligible  for  a  higher  investment 
credit,  the  limitations  on  that  credit  pre- 
vent them  from  enjoying  the  full  tax 
benefit.  This  limitation  is  50  percent  of 
tax  liability  in  excels  of  $25,000.  The  bill 
raises  this  limit  to  100  percent  for  a  2- 
year  period  but  then  reduces  it  10  per- 
centage ijoints  annually  for  a  5-year  pe- 
riod until  it  again  is  at  the  50-percent 
level  generally  applicable. 

Tlie  final  provision  in  tlie  bill  provides 
tax   reductions  for  small  businesses.  It 


does  this  by  increasing  the  surtax  exemp- 
tion level  from  $25,000  to  $35,000.  This 
is  the  level  at  which  the  22-percent  rate 
applies.  Thus,  small  businesses  which 
have  taxable  income  of  at  least  $35,000 
will  save  a  maximum  of  $2,600  by  this 
cha  nge. 

The  overall  cost  of  the  bill  is  approxi- 
mately $18  billion.  The  t.^'x  reductions 
that  are  included  for  individual  relief 
amount  to  $17  billion:  $9  billion  of  this 
cost  goes  to  the  1974  refund.  $5  billion 
to  the  increases  in  the  standard  deduc- 
tion, and  $3  billion  to  the  5-percent  re- 
fundable earned  income  credit.  In  the 
case  of  businesses,  the  increased  invest- 
ment tax  credit  and  the  raising  of  the 
limitation  with  respect  to  public  utili- 
ties costs  approximately  $3  billion.  In 
addition,  the  increase  in  the  surtax  ex- 
emption level  from  $25,000  to  $35,000 
costs  approximately  $600  million.  The 
total  of  the  revenue  impact  of  this  pack- 
age with  respect  to  the  amounts  pro- 
vided for  individuals  and  businesses  is 
approximately  $20.6  billion:  however, 
the  amount  recovered  by  the  repeal  of 
the  percentage  depletion  allowance  for 
oil  and  t^as  is  approximately  $2.6  billion. 

On  balance,  these  proposals  are  far 
more  beneficial  in  providing  tax  relief  to 
those  who  need  it  the  most  and  in  pro- 
viding a  stimulus  to  our  economy  than 
those  proposed  by  the  administration.  It 
is  imperative  that  we  pass  on  these 
quickly  so  that  the  relief  can  be  made 
available  to  individuals  as  soon  as  pos- 
sible. 


ARtENDING  THE  PRESIDENTIAL 
PARDON  POWER 

'Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Ms.  HOLTZMAN.  Mr.  Speaker,  sev- 
eral months  ago  this  country  was  thi'own 
into  turmoil  by  President  Ford's  grant  of 
a  pardon  to  Richard  Nixon.  Even  before 
tliis  action  by  the  President,  there  had 
been  widespread  speculation  that  Rich- 
ard Nixon,  while  still  President,  would 
pardon  himself.  At  the  time,  many  people 
Questioned  whether  this  use  of  the  par- 
don power  was  constitutional  and  wheth- 
er, even  if  constitutional,  such  use  of  the 
power  should  be  limited  by  constitutional 
amendment. 

Presidential  pardon  power  ought  to  be 
reasonably  restricted.  I  am,  therefore,  in- 
troducing a  constitutional  amendment 
prohibiting  a  President  from  pardoning 
tiimself.  and  limiting  his  power  to  pardon 
former  Presidents  and  Vice  Presidents. 

My  proposed  amendment  would  pre- 
vent the  shameful  spectacle  of  a  Presi- 
dent's pardoning  himself.  With  respect 
to  Vice  Presidents  and  former  Presidents, 
a  pardon  may  not  be  granted  before  con- 
viction under  any  circumstances.  After 
conviction,  a  pardon  could  be  granted 
only  on  grounds  of  innocence  or  terminal 
illness — as  certified  by  the  President  and 
concurred  in  by  three-fourths  of  both 
Houses  of  Congress. 

In  my  judgment,  a  pardon  ought  to  be 
available  if  evidence  arises  which  indi- 
cates innocence  or  if  the  convicted  per- 
son is  terminally  ill. 


Jammrij  29,  1975 
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PRELIMINARY  VIEWS  ON  RAIL 
RESTRUCTURING 

(Mr.  ROONEY  asked  and  was  given 
i)crmi.ssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  ROONEY.  Mr.  Speaker,  on  Janu- 
ar.v  10,  1975,  the  Rail  Services  Planning 
Ofiice  of  the  Interstate  Commerce  Com- 
mission sent  a  progress  report  to  the 
U.S.  Railway  Association  on  the  restruc- 
turing of  seven  bankrupt  railroads  in 
the  Midwest  and  Northeast  United 
Slates  now  under  w  ay. 

Tlie  report  discusses  a  number  of  key 
is.sucs.  including  low-density  lines,  the 
shape  the  new  rail  system  should  take, 
the  amount  of  rail  competition  that 
should  be  maintained,  financial  con- 
siderations, labor,  environment,  energy, 
and  rail  passenger  service. 

I  was  particularly  struck  by  RSPO's 
comment  that  many  communities  and 
businesses  in  the  region  have  now  lived 
for  nearly  a  year  without  knowing 
whether  rail  services  upon  which  they 
rely  are  going  to  continue  in  the  future. 
Many  have  feared  to  expand  their  busi- 
nesses and  to  locate  new  plants  on  partic- 
ular rail  lines.  The  economies  of  many 
communities  have  suffered  drastically  as 
a  consequence. 

On  November  13.  1974.  at  the  direction 
of  the  Congress,  the  USRA  published 
annual  and  supplemental  reports  out- 
lining the  progress  that  has  been  made 
to  date  in  reorganizing  the  bankrupt 
carriers. 

This  RSPO  analysis  I  mention  today 
was  prepared  in  response  to  that  report 
and  in  response  to  the  concerns  ex- 
pressed to  RSPO  by  many  users  of  i-ail 
service  that  the  USRa  is  proceeding 
along  the  same  course  followed  by  the 
Department  of  Traixsportation  last  Feb- 
ruary when  the  DOT  identified  approxi- 
mately 25  percent  of  the  rail  mileage  in 
the  17-State  Midwest  and  Northeast 
region  as  "potentially  excess." 

I  am  concerned,  thei'efore,  that  USRA, 
like  the  DOT,  is  relying  solely  upon  sta- 
tistical fomiulas  to  determine  whether 
rail  services  are  profitable  and  whether 
they  should  be  continued  to  the  exclusion 
of  the  other  goals  expressed  in  the  act. 

These  goals  include,  in  addition  to  es- 
tablishing a  financially  self-sustaining 
rail  system  in  the  region: 

Providing  adequate  rail  service  to  meet 
the  region's  needs; 

Improved  high  speed  passenger  serv- 
ice, including  upgrading  the  Northeast 
corridor; 

Tlie  preservation  of  existing  patterns  of 
service  by  railroads,  to  the  extent  con- 
.»^istcnt  w  ith  other  goals  of  the  Act.  and  of 
existing  rail  trackage  in  areas  where 
ibssil  fuel  natural  resources  are  located; 

The  retention  and  promotion  of  com- 
jrjlition  in  rail  and  other  transportation 
.•services  in  the  region ; 

The  attainment  of  satisfactory  en- 
viionmental  standards; 

The  movement  of  passengers  and 
iiciplit  in  the  region  in  the  most  eflicicnt 
ii'anner:  and 

The  minimization  of  job  losses  and  un- 
employment in  areas  presently  receiving 
rail  ser\'lce. 

As  the  RSPO  states: 


Automatic  exclusion  of  a  line  from  the 
Final  System  Plan  because  It  fails  to  generate 
revenues  wlilch  exceed  its  costs  does  not  ad- 
dress satisfactorily  the  other  goals  of  the  Act, 
nor  does  It  promote,  in  general,  the  provision 
of  rail  service  adequate  to  meet  the  needs  of 
the  region  .  .  ,  the  other  goals  stated  in  the 
Act  must  be  {jiven  more  than  lip  service.  In 
balancing  the  statutory  criteria,  we  think  it 
inevitable  that  USRA  will  have  to  impo.<^.e 
upon  Conrail  the  burden  of  assuming  some 
services  that  appear  now  to  be  operated  at  a 
loss.  The  failure  of  tlie  USRA  annual  report 
to  recognize  tliis  as  even  a  remote  pos-ibility 
is  disturbing. 

Continuing,  the  report  ixiints  out : 
Tlie  fact  that  the  management  of  a  bank- 
rupt railroad — given  its  myriad  financial  and 
other  problems — could  not  operate  a  particu- 
lar service  at  a  profit  can  hardly  be  persuasive 
that  that  same  service — given  a  new  manage- 
ment outlook  and  the  advantage  of  Federal 
assistance — could  not  become  a  profitable 
one.  What  is  needed,  then,  ts  not  total  reli- 
ance upon  past  operating  experience,  but  an 
understanding  of  how  the  re.  tructured  Con- 
rail  system  will  operate,  and  carefully  devel- 
oped forecasts  of  future  traffic  volumes,  costs, 
and  revenues  on  Individual  local-service  lines. 

I  commend  the  Rail  Services  Planning 
Oifice  report  to  my  colleagues  and  insert 
it  into  the  REConD  along  with  a  covering 
letter  from  George  M.  Chandler.  Director 
of  the  Office: 

Preli.minary  Vikws  on  Rail  Rcstructuring 
(Comments  of  the  Rail  Services  Planning 
Office  on  the  United  States  Railway  As- 
sociation's First.  Annual  Report  and  Sup- 
plemental Report) 
Rail  Services  Planning  Office, 
iNTErvSTAiE  Commerce  Commission, 

Wastiington,  D.C.  January  10.  1975. 
Mr.  Arthvr  D.  Lewis, 
Cliuinnan  of  the  Board  of  Direetors. 
U.S.  Railuui)  AMOciation, 
Wa.'iliiiigtoii.  D.C. 

Dear  Mr.  Lewis:  Upon  receiving  the 
United  States  Railway  Association  annual 
and  supplemental  reports  In  November,  the 
Rail  Services  Planning  Office  decided  that 
it  should  offer  U.SRA  its  comments  on  a 
number  of  the  issues  presented  there.  We 
felt  an  obligation  to  do  this  becau.^e  certain 
statements,  assumptions,  and  omissions 
caused  tis  concern,  and  becau.se  we  believed 
tliat  the  spirit  of  mutual  cooperation  with 
which  U.SRA  and  RSPO  must  necessarily 
approach  the  rail  restructuring  process  re- 
quired tliat  we  give  you  the  opportunity  to 
receive  our  views  now,  and  that  we  not  re- 
.serve  our  criticisms  for  publication  only 
after  the  issuance  of  the  preliminary  system 
plan. 

Tlie  accompanying  report  summarizes 
many  of  the  suggestions  submitted  by  in- 
terested members  of  the  public  who  took 
the  time  and  who  made  the  effort  to  respond 
to  our  request  for  their  assistance.  It  also 
reflects  our  own  pre.sent  thinking  on  some 
of  the  Issues  basic  to  our  mutual  task.  We 
hope  that  you  and  your  staff  will  find  our 
comments  helpful,  and  we  urge  that  you 
give  all  possible  consideration  to  the  public 
comments,  copies  of  which  have  previously 
been  sent  to  you. 
Sincerely, 

George  M.  Chandler. 

Director. 

INTRODUCTION 

The  Rejiional  Rail  Reorganization  Act  of 
197.3  (the  "Act")  as  enacted  on  January  2, 
1974,  required  the  United  States  Railroad 
A.ssociatlon  ("USRA")  to  i.^sue  its  prelimi- 
nary system  plan  for  the  restrticturlng  of 
tlie  bankrupt  railroads  lii  the  Midwest  and 
Northeast  by  October  29,  1974.  When  it  be- 
came apparent  that  that  deadline  could  not 
be  met,  USRA  sought  an  extension  of  time 


for  l:>0  day.s.  or  until  February  26,  1975.  Ihc 
exten.slon  was  granted  when  President  Ford 
-signed  Senate  Joint  Resolution  250  on  Octo- 
ber 26,  1974. 

In  .seeking  tlie  extension  of  time,  the  of- 
ficers of  USRA  agreed  with  certain  concerned 
Senators  and  Congressmen  that  some  state- 
ment of  the  progress  of  the  planning  proce-s 
should  be  made  pvibllcly  available  on  (ir 
about  tiie  date  of  the  original  preliminary 
system  plan  deadline.  Therefore,  when  USR.A 
Issued  its  fir.-t  annual  report,  describini;;  it.s 
organi/ation  and  activities  through  June  30. 
1974  it  appended  to  it  a  supplemental  re- 
port discussing  a  number  of  Lssues  ba.^ic  to 
the  carrying  out  of  its  plannhig  respon.sibUi- 
lip'^.  Among  other  thinr;.':  the  report  6;  - 
cussed  certain  "strategic  options"  which 
U^r;A  h.iJ  viuder  study  in  iLs  consideration  ni 
the  ba^ic  ttruciure  which  the  reorganl/fd 
railroad  system  nuthl  take;  the  role  of  com- 
pLtii:on  ir.  developing  th:a  industry  siru  - 
t;uc:  and  tlie  procedure  wlilth  USR.\  w.-s 
luliowing  fur  dcterminin;;  v.hich  branch  lim.i 
.should  be  included  in  tlie  restructured 
system. 

Upon  reviewing  the  USRA  annual  and  sup- 
plemental reports,  the  Rail  Services  Plaii- 
ning  Office  (the  "Office") ,  despite  disappoint- 
ment at  their  lack  of  specificity,  decided  that 
a  number  of  the  issues  raised  were  worthy  of. 
and  ripe  for.  comment.  Inasmuch  as  the  Ol  - 
fice.  under  section  205(d)(1)  of  the  Act.  is 
required  to  "solicit,  study,  and  evaluate  liic 
views  with  respect  to  present  and  futiue  rail 
.service  needs  of  the  region"  of  public  officials, 
users  of  rail  service,  and  ilie  public  generaily. 
we  concluded  that  public  comment  on  tiie 
repor^should  be  sought  to  assist  us  in  pre- 
parUig  our  comments. 

On  December  2,  1974.  the  Office  issued  a 
notice  publislied  the  next  day  in  the  Federal 
Register,  soliciting  comments  on  tlie  Lssuos 
discussed  in  the  USRA  annual  and  sup^ile- 
mental  reports.  Over  200  such  comments  have 
been  received,  and  copies  of  all  of  thenv^jaxe 
been  given  to  USRA.  Time  does  not  permit 
that  all  those  offering  comments  be  reco-j- 
nized  liere.  Nevertheless,  the  Office  wishes 
to  make  known  to  all  who  responded  to  our 
request  for  assistance  that  we  appreciate 
that  response,  and  that  all  the  many  valu- 
able suggestions  received  have  been  carefull> 
considered  in  the  preparation  of  tills  repjrt 
to  USRA. 

THE    PUBLIC    RESPONSE  , 

Public  reaction  to  the  USRA  annual  ami 
supplemental  reports  was  expressed  frjm 
a  wide  spectrum  of  interests.  Tlie  laraest 
single  group  sending  its  comments  to  the 
Office  was  composed  of  users  of  rail  service. 
They  include  some  of  the  nation's  larse.'^t 
manufacturing  companies  and  major  ship- 
pers by  rail,  small  fainllv  businesses  shippiir.- 
only  a  few  cars  a  yeu-.  iiidlvidual  rallro.id 
passengers,  and  almost  every  kind  of  rail 
service  user  in  between.  The  next  larae.^t 
number  re.sponding  were  public  officials,  m 
every  level  of  government:  federal  asency 
.spokesmen,  governors,  county  and  regional 
government  authorities,  and  the  elected  of- 
ficials of  cities  of  every  size.  Letters  from 
individual  citizens  concerned  with  the  im- 
pact of  rail  service  upon  such  things  a* 
community  development,  the  environment., 
and  inflation  made  up  a  substantial  part  of 
the  body  of  responses  received.  Also  expre^'- 
ing  their  views  were  officials  of  several  rail- 
roads and  spoke.smen  for  railroad  labor.  n:id 
this  Office's  Public  Counsel. 

Understandably,  the  responses  from  such  a 
diffu.se  group  ran  the  gamut  of  virtually  com- 
plete satisfaction  with  the  USRA  reports  to 
total  condemnation.  A  number  of  those  sub- 
mitting their  comments  praised  USR.\  f^r 
tlie  progre.ss  It  had  made  and  for  the  way  In 
which  its  work  and  Its  ideas  were  described 
in  the  reports.  At  the  other  extreme,  a  num- 
ber of  those  responding  to  our  notice  simply 
said  they  had  nothing  to  say  at  all  on  the 
ground  that  the  reports  were  so  vagtie  and 
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unlnformative  as  to  contain  nothing  worl  hy 
of  comment. 

Many  of  the  parties  complained  that  i  he 

lack  of  specificity  and  of  In  depth  analysis  In 

the  reports  made  it  difficult  to  comment    n- 

telligently.   It    was   even   suggested    that,   in 

view  of  the  vagueness  of  the  USRA  repoi  ts, 

it  could  only  rea/^onably  be  concluded  tl  at 

USRA  was  either  lU'ldin;^  back  Informati  jn 

available    to   it   and   not   revealini;   decisl(  us 

ihat  it  had  already  made,  or  that  it  sim]  ly 

does  not  have  the  basic  Information  and  i  as 

not  made  tlie  basic  decisions  whicii  wot  id 

permit   it    to   issue    the    preliminarv    sy~t(  m 

plan  by  the  February  26  deadline. 

Loio  density  line'! 

The   single  subject   which    by    f^r.    dr  w 

the  lar^;esl  vtilume  of  public  CL.innicnt   v.  as 

service  over  low-density  branch  lines.  Tl  is 

will  cnme  as  no  surprise  to  anyone  who  li  is 

followed  the  course  of  rail  restructuring  di  r- 

Ing  the  pa.-t  year.  The  fear  that  direct  r  il 

service  mi-g;;t  be  Icsi-  has  been  the  -spur  tli  u 

has  driven  hundreds  of  small  communities  — 

and  many  not  so  smnll — and  individual  um  rs 

of  rail  freight  service  to  take  an  active  ai  d 

continuing  part  in  the  planning  proce.ss. 

In  requesting  public   views  on   the  V^t  A 
iinnual  and  supplemental  reports,  vie  stre-s  d 
that    thev    contained    discussions    of    issu 's 
basic  to  the  restructuring  activitv  which   is 
the   Joint   responsibility   of  USRA   and   t]  e 
Office.  We  noted  that   it   was  oi'r  intenticii. 
then,  to  address  the  basic  issues — tlie  co  i- 
cepts — which  the  plainilng  stalT  and  directo  -s 
of  USRA  are  developing  and  employing.  Mai  y 
of  those  submitting  coumieiUs  devoted  mu<  ii 
of  their  resoonscs  <o  the  need  for  continu'  d 
rail  service  at  specilic  points  on   indlvifiii  i| 
local  service  lines.  This  kind  of  informal  lo  i 
which  is  Important  to  the  planning  proce.-  i. 
is  welccjine  at  any  time,  and  will  prove  iisi  - 
ful  to  us  in  developing  our  comments  lat*  r 
on  the  preliminary  sy.stem  plan.  However,  tl  e 
nature    of    the    USRA    annual    and   sup;ili  - 
mental  reports,  and  the  necessarily  limit*  :l 
scope  of  our  present  comments  upon  tiio;  s 
reports,  preclude  our  including  any  dotaili:  :l 
analysis  of  such  submissions  in   this  pap«  -. 
Much    criticism    wps   directed    at    USRA  s 
failure  to  report  decisions  concerning  tlie  ii  - 
elusion  or  e.KcIusion  in  the  preliminary  sy.  - 
fem  phiU  of  specific  low-density  lines  whit  i 
it  has  had  under  study,  and  parliculary  (  f 
those    identified   as   •potentially    exces.s"    ;  i 
the  Secretary  of  Tr.iusportation's  report  o  i 
■  Rail  Services  in  the  Midwest  and  Northea:  i 
Region"  issued  February  1.  1974.  Many  bus  - 
nessmen   and   communities   have   now   livo  i 
for  nearly  a  year  not  knowing  whether  ilir  t 
designation  of  the  rail  .services  upon  wliii'  i 
they  rely  is  going  to  be  removed,  or  whetli*  r 
tliey  really  do  stand  ultimately  to  In.se  th.f  r 
rail  lines. 

The  record  in  hearings  held  previmisly  b  • 
this  Office  is  Illled  with  examples  of  tho^  ■ 
who  ha\e  feared  to  expand  tlteir  busiue>:s(  i 
or  to  locate  new  enterprises  on  particuUi  • 
lines,  lo  the  severe  economic  detriment  t  f 
the  communities  involved.  Tlie  puljlic  re  ■ 
spouse  to  the  USRA  reports  is  replete  wit  i 
expressions  of  bewilderment,  anger,  and  ii.  • 
compreiiension  at  the  inability  of  USRA  t  > 
provide,  in  a  year's  time,  positive  indicatiiui ; 
tliat  any  given  line  is  slated  for  inclusio  i 
In.  or  exclusion  from,  the  Consolidated  Rail  ■ 
road  Corporatioti  C'Conrail")  system.  Criii  ■ 
clsm  of  the  USRA  reports  for  failing/  to  in  ■ 
elude  stich  information  is  by  all  odds  th  : 
single  most  prevalent  theme  ninnin  ; 
through  the  public  responses.  Concern  \va  ; 
also  expressed  that  tiie  reports  contained  n  i 
iiijiication  that  the  testimony  introduced  a 
the  Office's  heai-ings  held  during  the  sprin 
and  summer  of  1974  was  being  considered  b; 
USRA  in  mailing  decisions  witli  respect  t: 
local -.service  rail   lines. 

Criticism  of  the  approach  which  USRA  i 
taking  in  deciding  whether  individual  loca 
service  ftnes  should  be  included  in  the  pre 
liminary    system   plan   wns    contained    in    : 
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large  number  of  the  public  responses.  The 
commonest  view  expressed  was  that  USRA 
is  not  properly  following  the  congressional 
directive  to  balance  the  several  statutory 
goals,  because  it  is  following  a  course  which 
gives  one  of  those  goals— profitability — 
preeminence  at  tlie  expense  of  the  others.  In 
support  of  this  point  of  view.  Public  Counsel 
submitted  a  detailed  summary  of  the  legis- 
lative hi.story  of  tiie  statutory  provisions  re- 
lated to  inclusion  of  branch  lines  in  the  re- 
structured rail  system. 

Many  of  liiose  commenting  made  tlie  point 
that  the  Act  does  not  require  tliat  each  in- 
dividual line  or  .ser\  ice  be  profitable,  but  only 
that,  the  system  as  a  whole  be  financially 
seif-.-.ustaining.  USRA  was  frequently  critl- 
ci^.ed  for  failing  to  provide  an  operating  def- 
inition of  profitability;  for  failing  to  ad- 
dress— or  to  indicate  how  it  would  deal 
with — the  local  economic,  sotial.  and  en- 
vironmental impacts  tliat  would  stem  from 
the  discontinuance  of  existing  rail  service: 
ftir  relying  on  railroad  supplied  data  and 
cost  estimates;  and  for  u.sing  allocated  and 
sysiein  average  cc'Sts  in  analyzing  branch 
line  profitability. 

Industry  stnicturrs 
Many  of  those  commenting  on  the  USRA 
annual  and  supplemental"  reports  expressed 
their  views  on  the  structural  alternatives  de- 
scribed. Here,  again  the  responses  varied 
greatly  witli  some  favoring  one  of  tlie  pro- 
posed alternatives,  some  another,  and  some 
simply  praising  USRA  for  liaving  given  con- 
.sider^ition  lo  a  variety  of  possible  means  for 
struclviri'ig  the  new  rail  system.  All  of  the 
struct'.trai  aliernatives  received  some  sup- 
port wtih  the  Conrnil  Neutral  Terminal  sug- 
ge.siion  probably  gaining  the  most  individual 
support.  There  was  substantial  support  for 
the  "fi.xed  pl.^nt  entity  "  option,  and  this  ap- 
psrTs  to  rcilect  an  attitude  that  was  quite 
appare;u  .it  the  CiT'-c'.s  hearings  last  year: 
that  n  suhstanti.Tl  segment  of  the  public 
bolieves  tliat  there  shni.ld  be  n  continuing 
governmental  involvement  In  the  financing 
ai^d  provision  of  rail  services. 

The  most  frequently  expressed  criticisms 
of  tlie  slruci-.iml  opiions  suggested  by  USRA 
were  that  they  did  not  give  sufficient  at- 
tention to  the  impact  of  Conrail  upon  tlie 
railroads  in  tlie  region  not  being  reorganized 
under  the  Act,  and  particularly  upon  the  Erie 
Lackawanna;  and  that  the  benefits  of  com- 
petitive rail  service  and  the  need  to  provide 
effective  competition  for  Carfirail  were  being 
given  Inadequate  attention: 

Other  consUlcralioiis 
One  matter  which  was  of  concern  to  many, 
and  whicli  was  touched  on  briefly  in  the 
USRA  annual  report,  is  its  liandling  of  the 
so-called  interim  abandonments  under  sec- 
tion 304if)  of  tlie  Act.  Such  comments  were 
largely  directed  towards  USRA's  pending 
rulemaking  proceeding  in  wiiich  it  proposes 
to  establisii  procedures  for  dealing  with 
abandonnient  applications  from  the  railroads 
in  reorganization. 

Concern  was  expressed  al.so  at,  the  treat- 
ment of  passenger  service  in  the  USRA  re- 
ports. It  was  pointed  out  that  tlie  reports 
give  no  indication  that  USRA  is  giving  con- 
.sidcrution  to  which  medium  and  short  dis- 
tance corridors  would  be  suitable  for  rail 
pa.ssenger  service  as  is  specifically  required 
by  tiie  Act.  II  was  noted,  too.  there  Is  only 
very  limited  discussion  of  the  possibilities 
of  transferring  the  ownership  of  the  north- 
east con'idor  passenger  lines  to  some  other 
entity  such  as  Anitrak.  USRA  was  also  criti- 
cized for  failing  to  give  any  considerai-ion 
to  tlie  needs  of  th.e  United  States  Postal 
Service. 

Spokesmen  of  railroad  labor  expressed 
their  concern  that  tliey  had  not  been  given 
due  consideration  in  the  planning  process. 
They  voiced  the  opinion  that  railroad  em- 
ployees and  railway  labor  organizations  could 
make  substantial  and  worthwhile  contribu- 


tions to  the  planning  process  if  given  the 
opportunity  to  do  so.  They  encourage  the 
opening  of  a  meaningful  dialogue  between 
USRA  and  railroad  labor  organizations. 

Complaints  were  voiced  about  tlie  com- 
position of  the  USRA  Board  of  Directors,  nnd 
in  particular  about  its  lack  of  a  small  ship- 
per representative. 

Finally,  there  wft.s  concern  expressed  tlial 
It  was  difficult  to  obtain  copies  of  the  USR.^ 
annual  report  in  a  timely  fasliion.  Alony 
this  line  it  was  also  noted  that  there  has 
been  an  apparent  failure  on  the  part  oi 
USRA  to  make  direct  contact  with  local 
citizens  and  citizens'  organizations,  and  to 
provide  interested  persons  with  iniorma- 
tlon  about  USRA  activities.  Even  the  United 
States  Department  of  Defense  reported  tliat 
its  only  contact  with  USRA  lias  been  througli 
tlie  Rail  Services  Planning  Office. 

EV.M.UATION    OF    THE    X7SRA    REPORTS 

Industry  structures 
Selecting  the  best  means  for  structuring 
the  rail  system  to  emerge  from  the  prop- 
erties of  the  bankrupt  railroads  is  among 
the  most  critical  basic  decisions  to  be  made 
by  the  United  States  Railway  Association. 
The  structure  chosen  will  have  to  provide 
for  a  system  that  can  meet  the  rail  trans- 
portation needs  of  the  midwest  and  nortli- 
east.  It  must  provide  Conrail  with  the  op- 
portunity to  be  profitable  in  compel ition 
with  the  solvent  railroads  in  tiie  region,  and 
with  aggressive  and  successful  carriers  of 
other  modes.  Tlie  structure  must  permit  tiie 
solvent  railroads  to  stay  healthy,  and  allow 
for  sufficient  competition  to  provide  incen- 
tives for  Conrnil  and  tlie  other  carriers  in 
ttie  region  to  Improve  the  quality  of  their 
services. 

ISSUES    INVOLVED 

Selection  of  a  particular  structure  Involves 
acceptance  of  associated  policy  decisions 
governing  such  Issues  as  financial  self-suf- 
ficiency, competition,  alternative  routing 
choices,  and  service  improvement  incentives. 
Although  of  substantial  importance,  local 
service  considerations  are  not  an  issue  here. 
Local  service  policies  are  independent  of  in- 
dustry structure  and  are  not  made  Inipllcitly 
by  selecting  a  particular  structure. 
Financial  self-sufficiency 

A  restructured  system  wliicli  is  not  fi- 
nancially capable  of  continued  operation 
could  fall  into  bankruptcy,  again  presenting 
the  nation  eitlier  witli  the  same  threats  of 
rail  service  curtailment  or  cessation  It  faces 
today,  or  with  the  need  to  provide  large- 
scale  financial  support  at  public  expense. 
Any  structural  alternative  which  merely  de- 
lays resolution  of  this  rail  service  problem 
would  be  totally  unacceptable.  If  the  struc- 
ture selected  cannot  provide  for  financial 
self-sufficiency,  the  decision  to  supplement 
Conrall's  revenues  must  be  made  now;  it 
must  not  be  deferred  until  it  i.s  forced  upon 
us  by  a  ConraU  bankruptcy.  . 

Care  must  also  be  exercised  to  as.'/tre  that 
Conrail's  financial  performance  is  not 
achieved  at  tlie  expense  of  neighboring  rail- 
road's profitability.  Preservation  of  a  viable 
regional  system,  not  simply  a  viitble  Conrail. 
is  critical  to  achieving  the  goal  of  adequately 
serving  the  region's  rail  transportation 
needs. 

Competition  and  scrrice  incentii'es 
From  the  viewpoint  of  shippers  and  re- 
ceivers, transportation  is  an  extension  of 
their  production  and  marketing  proce.s.ses. 
In  this  era  of  progressively  more  sophisti- 
cated marketing  teclmiques  and  techno- 
logical developments,  the  need  to  coordinate 
rate  adjustments  and  transportation  serv- 
ices witli  the  .specific  needs  of  shippers  and 
receivers  has  become  extremely  important. 
From  the  shippers'  or  receivers'  standpoint, 
competition  between  carriers  Ls  ftindamental 
to  Inducing  rate  and  service  innovations.  In 
short,  on  tlie  one  hand,  competition  forces 
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necessary  change,  and  on  the  other  liand, 
lack  of  competition  ultimately  may  have 
deleterious  effects  not  only  on  tlie  ability  of 
shippers  and  receivers  to  compete  In  their 
own  markets,  but  al.so  on  the  carrier  itself 
through  loss  of  traffic  generated  by  those 
shippers  and  receivers. 

Any  restructuring  plan  wliich  would  elim- 
inate competitive  rail  service  in  major 
markets  will  not  satisfy  the  rail  transporta- 
tion needs  of  the  region.  A  carrier  with  a 
monopolistic  hold  on  a  particular  geographic 
area  could  concentrate  its  service  improve- 
ment efforts  in  other  areas  where  its  traffic 
ba.se  could  be  diverted  to  competing  carriers. 
It  is  worth  noting,  too.  that  mtich  traffic  is 
captive  to  rail,  so  that  intermodal  competi- 
tion is  not  always  a  factor. 

To  the  extent  possible,  we  think  that  iliere 
.should  be  at  least  two  competing  railroads 
in  eacli  major,  long-haul  market.  At  the 
same  time,  we  do  not  believe  that  rail  com- 
petition is  something  to  be  maintained  at  all 
cost,  or  that  the  abUlty  of  a  carrier  to  op- 
erate profitably  should  be  impaired  solely 
to  preserve  multiple-carrier  service  along  a 
particular  route.  Nor  do  we  believe  that  any 
one  rail  customer  is  Inherently  entitled  to 
the  service  of  two  railroads— a  situation 
which  exists  today  at  many  plants  and  which 
can  lead  to  unnecessary  over-supply  of  serv- 
ice to  the  detriment  of  all  concerned. 

If  two  carirers  serve  the  same  general 
area,  however,  many  customers  will  have 
direct  access  to  both.  The  service  improve- 
ments Instituted  to  satisfy  these  shippers' 
needs  will  have  a  cascading  beneficial  effect 
on  tlie  service  provided  to  the  others  in  the 
area. 

Connecting  carriers  too.  wliere  pos.sible. 
should  have  the  choice  of  routing  their  line- 
haul  interline  traffic  over  two  or  more  viable. 
Independent  competing  carriers.  For  many 
connecting  carriers  interline  traffic  repre- 
sents a  significant  portion  of  their  total  traf- 
fic base.  Deterioration  of  service  on  this  traf- 
flce,  as  could  happen  If  there  were  no  alter- 
native routing  choice,  could  drive  tlie  traffic 
away  from  the  connecting  carrier,  eroding  Its 
traffic  base  and  weakening  its  financial  po- 
sition. 

A  system  structure  whicli  results  In  a 
continuing  operating  subsidy  for  the  re- 
structured carrier  would  similarly  provide 
little  or  no  incentive  for  the  carrier  to  im- 
prove its  service.  Being  subsidized,  there 
would  be  no  profit  motivation  for  tlie 
carrier.  Actions  taken  by  the  carrier  to  im- 
prove service  quality  would  not  Improve  or 
worsen  Its  financial  position,  but  would  only 
serve  to  change  the  amoimt  of  the  subsidy. 
The  potential  impact  on  rail  users  and  the 
connecting  railroads  would  be  severe. 

EVALUATION   OF   STRUCTURES 

Tlie  USRA  report  presented  five  alternative 
industry  structures,  liaving  dismissed  re- 
gional monopoly  and  controlled  liquidation. 

Conrail  I — Merge  the  six  bankrupts  (Penn 
Central,  Lehigh  Valley,  Reading,  Central  of 
New  Jersey,  Ann  Arbor,  and  Lehigh  &  Hudson 
River)  into  a  single  railroad. 

Conrail/ Neutral  Terminals — Establish  neu- 
tral switching  carriers  to  perform  Industry 
switcliing  services  in  the  Piiiladelphia  and 
Newark  New  York  areas,  and  merge  the  re- 
maining portions  of  the  bankrupts  into  a 
single  railroad. 

Conrail  East  Pcnii  Central  West — Make 
Conrail  a  neutral  swllching  carrier  covering 
all  eastern  terminals  and  reorganize  the 
bankrupts'  western  lines,  presumably  under 
Section  77  of  the  Bankruptcy  Act. 

Penn  Central  Unmerged — Establish  two 
major  carriers  from  the  bankrupts,  basi- 
cally along  the  routes  of  the  former  Penn- 
sylvania  and   New   York   Central   railroads. 

Separate  Fixed  Plant  Entity — Use  govern- 
ment funds  to  upgrade  the  bankrupts'  rights- 
of-way,  allowing  Conrail  to  repay  the  gov- 
ernment and  eventually  acquire  ownership 
of  the  fixed  plant.  As  this  presents  only  an 


alternative  scheme  for  right-of-way  owner- 
ships, it  could  be  implemented  In  conjunc- 
tion with  any  of  the  four  operating  struc- 
tures listed  above. 

Conrail  I 

Under  this  alternative,  merging  the  Six 
bankrupts,  the  restructured  system  would 
apparently  be  afforded  the  best  opportu- 
nity to  achieve  economies  through  the  con- 
solidation of  facilities,  operations,  and  ad- 
ministration. At  the  same  time,  the  result 
would  be  a  monopoly  in  many  major  markets. 
Conrail  I  almost  certainly,  therefore,  offers 
the  best  possibility  for  tlie  restructured  rail 
system  to  achieve  financial   self-sufflclency. 

Under  the  pre.sent  structure  of  the  bank- 
rupts, there  is  competition  for  traffic  in  the 
major  market  areas  In  the  east.  In  general, 
llie  smaller  bankrupts  operate  as  "feeders" 
to  the  line-haul  railroads  of  the  region — 
principiilly  the  Chessie  System.  Norfolk  & 
Western.  Erie  Lackawanna,  and  the  New  Eng- 
land carriers,  as  well  as  the  Penn  Central.  In 
this  way.  the  .solvent  carriers  who  do  not 
operate  in  the  eastern  traffic  generating  areas 
still  participate  in  the  line-haul  movements 
for  significant  portions  of  this  traffic.  The 
Reading,  for  example,  feeds  much  of  the 
traffic  oriinnating  on  lt.-=  lines  to  the  Chessie 
System  and  NA:W;  Lehigh  Valley  provides 
an  important  connection  for  N&W  at  the 
Butfalo  gatewiix:  and  the  Jersey  Central 
is  a  major  general nr  of  traffic  for  tlie  Erie 
Lackawanna.  ' 

However,  if  all  of  the  bankrupts  were 
inerycd  into  Conr.ill  I.  traffic  originating  on 
the  iiroi.^eri les  of  the  former  feeder  lines 
wouUi  1k'  Conr:<ir-  traffic,  and  w'ould  iiot  vol- 
untnrily  bo  fed  to  competing  liiie-liaul  car- 
riers. A.s  a  re-ult  of  Conrall's  virtual  monop- 
oly on  Tlie  major  traffic  generating  area  of  the 
east,  traffic  now  liandled  by  the  competing 
line-hp.iil  carriers  would  no  longer  be  readily 
available  to  them.  Whether  even  solvent  car- 
riers sttch  as  Chessie  and  N&W  could  survive 
this  lo.ss  of  business  is  uncertain.  Tiie  iip- 
pact  on  the  Erie  Lackawanna,  attempting 
to  emerge  from  bankruptcy  under  tlie  Bank- 
ruptcy Act,  woxiid  almost  certainly  be  dev- 
astating. Tlie  Boston  &  Maine,  in  a  similar 
.situation,  could  also  be  adversely  affected. 

The  monopolistic  nature  of  the  Conrail  I 
structure  can  lie  seen  dramatically  in  Its 
impact  on  norih-.south  rovitings  along  the 
east  coast.  It  would  operate  all  tracks  in  an 
area  about  100  miles  wide  running  from 
Altoona,  Pennsylvania,  to  the  Delaware  River, 
blocking  all  possible  competitive  north-soutii 
routings  along  the  east  coast.  The  availability 
of  two  competing  north-sovith  routes  Is  of 
considerable  importance  to  rail  users  and  to 
connectnig  rail  carriers.  The  rail  users  would 
consider  the  availability  of  only  one  nortli- 
.south  routing  choice  as  severely  limiting 
tlielr  ability  to  influence  the  carrier  to  pro- 
vide good  service  on  tlieir  traffic.  Similarly, 
the  connecting  rail  carriers  are  dependent 
on  ilie  service  characteristics  of  tlie  routes 
they  utilize  in  order  to  keep  traffic  on  their 
systems.  The  states  in  the  region  also  view 
tiie  availability  of  two  independent  competi- 
tive north-south  routes  as  a  basic  require- 
ment. 
Conrail  neutral  terminal  sicitchin(i  carriers 

In  suggesting  tliat  netitral  switcliing  com- 
panies might  operate  rail  services  in  the 
New  York  Newark  and  Philadelphia  areas, 
USRA  presents  a  means  for  overcoming  Con- 
Hiil  I's  dominance  in  the  eastern  traffic  gen- 
erating areas.  Tiie  carriers  competing  with 
Conrail  would  liave  access  to  the  terminal 
switching  companies.  Because  the  terminal 
companies  would  not  be  affiliated  witli  any 
line-haul  carrier,  they  would  have  no  par- 
ticular preference  as  to  which  line-hatil  car- 
rier participated  in  the  movement  of  a  ship- 
ment. The  shippers'  choices  between  compet- 
ing carriers  could  then  be  based  on  the  serv- 
ice provided. 


K  j-  .cicr.illy  belie\ed  that  the  lennlnal 
scr  :  V,  iiich  would  be  provided  by  the  pro- 
po.sed  i.cutrai  terminal  companies  are  now 
bei'ij;  [it-if mined  at  a  loss— a  loss  which,  for 
the  mo-t  p;irt.  is  now  being  absorbed  by  Penn 
Ccieral  and  the  other  bankrupUs.  One  of  the 
pn):jlenis  faced  by  USRA  is  what  to  do  a'oout 
liiai  .-/iiuaiion.  A  neutral  terminal  company 
wooUi.  presumably,  have  to  charge  a  line- 
haul  c.rritr  (through  a  division  of  re  ciiut 
or  the  L.siablishment  of  a  switching  or  ler- 
niiiial  tliarge)  enough  to  cover  tiie  cost  of  its 
fi;icralions.  or  it  would  have  to  be  subsidized 
Parsing  tiie  full  cost  of  terminal  operations 
on  lo'  ilie  now  solvent  line-haul  r.irricr.s 
would  mean  that  tho.se  carriers  would  have 
to  absorb  the  cost.  proViably  to  their  uitiina-e 
liuuiicial  detriment,  or  pass  it  on  to  tlie  user 
in  ilie  form  of  higher  rates,  thus  risi.i.  ■  ilie 
diveisior.  of  that  traffic.  If.  on  the  oilier  liand. 
the  terniuial  carriers'  charges  were  not  suffi- 
cient totover  casts,  the  continuing  lo>.s  >'..;uld 
have  to  be  subsidized. 

Certainly,  subsidy  should  not  be  built  into 
the  Conrail  system  except  as  a  last  resort. 
The  totality  of  services  now  t>elng  provided 
by  I  lie  railroads  in  reorganization  are  bciniJ 
performed  at  a  los.s  and  it  is  USRA's  u.sU 
and  ultimately  Conrall's — to  turn  this  situa- 
tion around.  This  will  have  to  l)e  done  in 
some  way  other  than  imposing  on  tli».  now 
solvent  railroads  too  great  a  share  ol  tlie 
eastern  district  terminal  costs  now  largely 
being  borne  by  Penn  Central.  Increased  line- 
haul  rates  may  Be  one  answer;  others  may 
be  found  in  the  modernization  of  the  ter- 
minal facilities,  the  consolidation  of  terminal 
operations,  and  in  the  performance  of  fewer 
teniiliial  .services.  Tiie  ultimate  solution  will 
probably  have  to  include  major  revisions  in 
present  pricing  policies  and  rates  structures. 

Establishing  neutral  terminal  companies 
at  major  traffic  generating  points  would 
place  the  line-haul  cairier  at  the  mercy  of 
the  ttrmlnal  operator  for  service.  There  is  a 
great  concern  on  the  part  of  railroads  for- 
warding traffic  to  the.se  terminal  areas  about 
the  quality  of  service  that  might  l>e  provided 
by  the  switcliing  carrier.  Much  of  this  traffic 
originates  In  areas  which  are  within  over- 
night truck  distance.  Several  railroads  In  tnc 
region,  now  solvent,  .ire  dependent  on  pre- 
cisely this  type  of  traffic.  If  the  "overnight- 
truck  dlvertable"  traffic  were  to  lie  lost  to 
tiiese  railroads.  It  could  liave  a  severe  impart 
on  their  financial  positions. 

Sliippers  whose  plants  are  located  in  these 
terminal  areas  would  be  dependent  on  I'le 
terminal  .switching  company  for  all  switcli- 
ing .services.  Again.  If  the  service  deteriorates, 
tliese  captive  users  could  be  severely  injured. 

One  of  the  important  points  whicli  USRA 
must  consider  in  deciding  on  an  Industry 
structure  Is  ho'A'  best  to  eliminate  or  mini- 
mize the  losses  from  unprofitable  but  e-scn- 
tial  operations.  Given  that  eastern  seaboard 
terminal  operations  are  unprofitable.  USRA 
more  likely  to  be  made  profitable,  or  ai  le:ist 
must  answer  the  question  wliether  iliey  are 
to  break  even,  if  they  remain  in  tlie  control 
of  Une-haul  carriers  or  if  tliey  are  turned 
u\er  to  independent  operators. 

Conrail  East  Penn  Central  We^t 

Tills  option  Is  similar  in  concept  i^  the 
neutral  terminals  option,  except  tliat  the 
terminals  would  be  expanded  to  include  the 
entire  area  extending  from  Baltimore  to  Bos- 
ton and  lying  east  of  a  line  drawn  between 
Harrisburg  and  Albany,  and  that  Conrail 
would  be  the  terminal  operator.  Tlie  issues 
involved  in  this  structure  are  the  .same  as 
those  involved  in  the  neutral  companies 
option. 

Tliis  option  would  provide  substantially 
more  competition  than  is  now  the  case.  It 
would  open  more  markets  to  the  solvent 
carriers,  making  it  likely  that  they  would 
capture  a  larger  share  of  the  traffic  originat- 
ing and  terminating  on  the  termUial  carrier 
than  tlipy  now  handle.  This  diversion  of  traf- 
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fir.   however.   wouJci   reduce    tiie    Ua'tic   ba.'t 
of    the    reorganizing    western    lines   of    tl 
bankrupts,  reducing  the  likelihootl  of  tlie 
Hcliievln^  financial  self-sufficiency. 
Penn  Central  unntirged 
Under  this  alternaMve,  the  six  liankrui:  t 
prnpcrties  would  be  separnted  into  two  cm  - 
riero.  each  about  the  size  of  the  NAW  and 
little  smaller  than  tlie  Chessie  System.  Th 
route  structures  of  these  two  carriers  won! 
generally  follow  tl'.e  lines  of  the  former  Penn 
s.vlvania  and  New  York  Central  Railroads. 
Much  of  the  overlapping  and  intertwinin 
of  the  former  Pennsylvania  and   New  Yor  ; 
Central  lines  in  Ohio.  Indiana,  and  Illinoi 
would  be  eliminated.  However,  the  southeni 
or  Pennsylvania,  system  would  have  a  rout: 
into  Chicago,  and  the  northern,  or  the  Nev 
York  Central,  sy.'item  would  have  access  ti 
St.  Loii;3,  On  tlie  eastern  end.  the  New  Yor) 
Central   would   have   competitive   access   ti 
Philadelphia,  possibly  over  the  Lehigh  Val 
ley.  The  Pennsylvania  route  would  have  ac 
cess  to  the  northern  New  Jersey  area,  anc 
would  provide  a  competitive  choice  in  tht 
New  York  New  Jersey  market.  Penn  Centra 
Unmerjed  would  provide  competitive  east 
west   routings  and   a  potential   compel Itivw 
north-south  service  involving  the  New  Yorl 
Central's  line  into  Phil.-xdelphia. 

The   Penn   Central   Unmerged   alternatlv, 
would  make  it  more  clifficult  than  the  other; 
to  achieve  economic.-  throtigh  facilities  con 
solidation    Also,  viewed  as  a  unit,  the  tw- 
carriers  would  have  the  .same  virtually  ex 
elusive  access  to  the  traffic  generating  "area 
of  the  east  as  Conrai:  I.  which  could  rcsnl 
In  n  significant  diver-.ion  of  traffic  from  i}-, 
solvent  carriers  and  the  Erie  Lackawanna. 
Separate  fi.Pd  plant  entity 
Tii:.s  plan   is  not   an   operating   plan    bu, 
an  alternative  way  of  addrcs.'^ing  the   i-ssue 
of  nght-of-wav  ownership  and  maintenance 
If  a  fixed  plant  solution  were  to  be  imple-, 
mented.  it  would  be  :n  conjunction  with  sui 
operating  plan. 

Under  tiie  li.sed  plant  proposal  presentee, 
by  USRA.  the  goveriunent   would   take  over 
the   bankrupts'   rights-or-wav   and   upgrade 
them  to  a  satisfactory  level.  Conrall  would 
then  operate  over  these  rehabilitated  rights 
of-way.  either  leasing  them  from  the  govern 
ment  or  paying  it  a  iu,er  charge.  Eventual!'; 
when  federal  funds  were  recovered,  owner-i 
ship    o:    t;:e    fixed   plant    would    revert    to 
Conrail. 

Althougli  oome  of  the  other  fixed  plant 
solutions  proposed,  notably  the  rail  tru,;. 
fund  presented  by  the  Commonwealth  of 
Pennsylvania,  would  utilize  a  surface  tran.^ 
portation  surcharge  as  the  means  of  finnnc- 
ing  the  right-of-way  rehabUltatlon.  the  .Sep.i- 
rate  Fi.xed  Plant  Entity  set  forth  bv  USRA 
envisions  re<:overy  of  the  upgrading  costs 
exclusively  from  charges  assessed  the  opernf- 
ing  compar.y  tLsin^  the  right-of-way.  Tliis 
rai.ses  a  concern  about  the  ability  of  Conmil 
to  repav  the  government  for  the"  rehabilii.i- 
tion  expenditure.  If  the  basic  premise  th:il 
rehabilitation  costs  are  greater  than  Conrail 
could  afford  to  pay  is  true,  then  it  is  probably 
also  true  that  repayment  of  these  costs  to 
the  government  would  also  be  beyond  Con- 
rails  finat'.cia'.  capncttv. 

The  concept  of  a  fixed  plnnt  solution  is 
Intriguing.  It  could  provide  the  means  by 
which  the  restructured  rail  system  ouid  be 
financially  self-sustaining,  relieved  of  the 
large  expenditures  r.ecessary  for  upgrading 
and  maintenance.  Further,  the  entry  of  sol- 
\enc  carriers  into  the  areas  where  competi- 
tive sen,-ice  is  iiu-eatened  could  be  facilitated 
through  fi.xed  plant  solutions.  If  the  solvent 
carriers  could  extend  their  operations  by 
paving  only  a  user  charge,  rather  than  a  sub- 
stantial capital  outlay  for  purchase  or  up- 
grading, it  is  possible  that  they  might  find 
it  tn  their  best  interests  to  serve  these  areas. 
The  fixed  plant  concept  tilso  has  pi.tenial  .is 
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a  vehicle  for  channeling  federal  funds  into 
meaningful  public  work  projects. 

POSSIBLE  ST.IUCTfRAL  COMBINATIONS 

None  of  the  industry  structure  options 
presented  by  USRA  appears  to  satisfy  com- 
pletely the  rail  transportation  needs  of  the 
region.  aI'hou','h  some  of  them  do  meet  must 
of  the  immediate  objectives  stated  ii\  the 
Act. 

Each  of  the  options  presented  by  USRA 
would  leave  a  minimum  of  four  competing. 
east--.ve.st;  lu-.e-haul  rail  systems  i.i  that  part 
of  the  region  lying  west  of  the  BufTalo-Har- 
rLsburg  axis:  Conrail  Itself,  the  Chessie  Sys- 
tem, the  Norfolk  &  Western,  and  the  Erio 
Lackawanna.  We  can  only  womier  if  this  is 
not  more  than  the  UafTic  ca'i  bear,  and  in 
particular,  we  question  whether  the  EL  could 
survive  in  thLs  environment. 

USR.\'s  task  is  made  more  difficult  because 
U  must  strive  to  attain  the  statutory  goals 
while  not  having  direct  control  over  the  fate 
of  tiiree  of  these  four  competing  systems. 
That  fact,  however,  does  not  relieve  USRA 
of  the  responsibility  of  considering  what  im- 
pact the  statutory  restructuring  plan  will 
have  upon  the  EL,  as  well  as  upon  the  solvent 
earners  of  the  region,  and  for  seeking  a 
means  of  achieving  elTlciencles  by  proposing 
ilie  consolidation  of  certain  facilities  of  these 
c.irriers. 

In  deciding  how  to  structure  the  one  or 
more  railroad  companies  to  be  fashioned 
from  the  lines  of  the  six  carriers  to  be  re- 
organized under  the  Act,  we  urge  USRA  to 
look  to  the  future,  and  to  consider  whether 
tlie  optimal  industry  structure  for  the  region 
niight  not  be  one  that  includes  ultimately 
no  more  tlian  two  or  three  dominant  rail- 
road.s.  To  tliis  end,  an  attempt  should  be 
made  to  devise  an  industry  structure  that 
would  make  all  portions  of  some  of  the  bank- 
rupts—including EL  and  B&M— attractive 
as  investments  or  as  merger  partners  to 
o'her.  stronger  railroads,  including  Conrail 
itself. 

The  Office  strongly  recommends  to  USRA 
that  additional  options,  primarilv  modifica- 
tions and  combinations  of  those  presented, 
be  analyzed.  We  .suggest  as  additional  alter- 
natives for  analysis  modifications  of  Conrail 
I,  providing  limited  solvent  acquisition  of 
certain  of  the  bankrupt  properties;  the  trans- 
fer of  other  rail  properties  to  Conrail;  and 
an  alternative  to  both  Penn  Central  Un- 
merged and  the  Neutral  Terminals  options, 
which  would  provide  for  an  independent  rail 
system  made  up  for  the  most  part  of  the 
smaller  eastern  bankrupts. 

Limited  solvent  acquisition 
Although  USRA  put  aside  further  consid- 
eration of  controlled  liquidation  because  of 
•the  current  lack  of  interest  by  the  solvent 
carriers  in  acquiring  a  major  part  of  the 
existing  properties  in  their  deteriorated  con- 
dition.- it  is  likely  that  a  partial  version  of 
this  concept,  possibly  in  conjunction  with 
one  of  the  fi.xed  plant  alternatives,  would 
be  of  interest,  to  several  railroads,  both  inside 
and  outside  the  region.  Interest  has  been 
evidenced  recently  by  some  solvents  to  ac- 
quire or  operate  over  certain  of  the  bank- 
rupts' properties,  even  though  none  has 
expres.,ed  willingne.=-s  to  take  over  major  por- 
tions ol  these  properties.  Limited  ".solvent" 
(we  include  Erie  Lackawanna  and  Boston  & 
Maine  in  this  category)  acquisition  of  se- 
lected lines  of  the  bankrupt  properties  could 
provide  the  acquiring  railroads  with  acce.'w 
to  are.as  of  the  region  which  would  otherwLse 
be  left  without  competitive  rail  service  or 
without  competitive  through  routings.  How- 
ever, the  solvent  carriers  are  likely  to  be 
interested  in  acquiring  only  the  best  portion.s 
of  the  bankrtipts  and  not  their  marginal  or 
unprofitable  operations.  Care  would  have  to 
be  taken  to  a.ssure  that  introducing  more 
competition  than  now  exists  at  major  traffic 
.L;eneriiting  point.s  in  the  region  would  not 
unduly  atfect  Conrail's  potential  for  achiev- 
ing- atT.ivcl.il  .-elf-sufficlencv. 


Despite  the.-e  difficulties,  limited  acquisi- 
tion by  the  solvents  of  physical  properties  or 
of  trackage  rights  from  the  bankrupts  pre- 
sent.3  one  means  of  achieving  certain  of  the 
statutory  goals.  It  could  make  competitive 
.service  available  m  markets  that  might  other- 
wise become  the  exclusive  province  of  Con- 
rail. Equally  Important,  it,  could  place  the 
solvents  in  a  stronger  position  to  compete 
effectively  with  a  Conrail  bles.sed  with  what 
is  potentially  an  extremely  strong  route 
structure  and  possessing  the  advantage  of 
variou.s  kinds  of  government  assistance. 
Transfers  to  Conrail 

As  a  correlative  to  the  transfer  of  some 
properties  from  the  six  bankrupts  being  re- 
organized under  the  Act  to  other  railroads, 
USR.\  should  explore  possible  transfers  from 
such  other  railroads  to  Conrail.  In  addition 
to  outright  purchase  by  Conrail,  these  might 
include  opportunities  to  effect  savings 
through  elimination  or  downgrading  of  Con- 
rail lines  in  favor  of  trackage  rights  over  the 
lines  of  other  carriers,  or  through  the  Joint 
I'.^e  of  yard  and  terminal  facilities. 

Mid-Atlantic  Railroad  Compayiy 

An  alternative  structure  which  could  pro- 
vide competitive  rail  service  in  Eastern  Penn- 
sylvania, Northern  New  Jersey,  and  South- 
eastern New  York  would  be  a  two-system 
structure  involving  the  Penn  Central  and 
Ann  Arbor  in  one  s.vstem  and  all  or  sub- 
stantial portions  of  the  Lehigh  Valley,  Read- 
ing. Central  of  New  Jersey,  and  Lehigh  & 
Hudson  River  in  the  other  system.  The  latter 
system,  commonly  referred  to  as  the  Mid- 
Atlantic  Railroad  Company,  has  been  actively 
proposed  by  the  Lehigh  Valley  and  Reading 
trustees  and  managements. 

The  Mid-Atlantic  system  would  provide 
competitive  .service  in  the  traffic  generating 
areas  of  the  eastern  seaboard  and,  becau.se 
Mid-.\tlantic  would  separate  the  Reading 
and  Lehigh  Valley  from  Penn  Central,  it 
wotiid  permit  a  competitive  north-south 
routing  independent  of  the  ConraU  .system. 
This  advantage  could  be  maintained  even  if 
a  considerable  amount  of  duplication  in  the 
facilities  of  Penn  Central  and  Reading  were 
eliminated. 

The  Mid-Atlantic  s.vstem  would  have  sig- 
nificaiu  traffic  origination  and  termination 
capabilities,  and  would'tend  to  route  traffic 
away  from  its  competitor  Conrail,  and  onto 
its  other  connecting  carriers.  Thus,  if  it  were 
to  be  established,  the  feeder  function  of  the 
smaller  bankrupts  would  be  continued — at 
least  with  respect  to  the  N&W  and  Chessie 
S.vstem.  (We  question  whether  Mid-Atlantic 
would  voluntarily  keep  open  the  present 
CNJ-EL  connection  at  Lake  Junction.  New 
Jer.sey.)  It  might  be  possible  to  structure 
Mid-Atlantic  so  as  to  develop  into  an  im- 
portant feeder  for  the  Erie  Lackawanna,  thus 
strengthening  that  carrier  in  its  struggle 
with  its  competition— the  financially  much 
stronger  Norfolk  &  Western  and  potentially 
powerful  Conrail  operating  over  the  favor- 
able former  New  York  Central  "water-level" 
route  One  way  to  do  this  would  be  to  elimi- 
nate the  present  Lehigh  Valley  access  to  Buf- 
falo, th'.is  forcing  Mid-Atlantic  to  inter- 
change with  EL  somewhere  east  of  Buffalo 
and  giving  EL  a  better  opportunity  to  sliare 
in  traffic  lor  which  It  would  otherv.i.=e  have 
to  compete  with  N^tW.  This  solution  would 
also  make  it  easier  to  effect  con.solidations  of 
duplicative  facilities  of  EL  and  LV  in  west- 
ern Nev.-  York. 

Liglit  density  Une> 
The  only  contact  most  users  have  with 
rail  freight  operations  is  the  pickup  and  de- 
livery .service  which  the  railroad  perforins  on 
their  lines.  This  service  directly  alTects  the 
operations  of  their  btisinesses.  and  often  i.s 
Integriil  to  their  production  processses.  Be-« 
cause  it  is  the  area  of  rail  freight  operations 
with  which  they  are  most  familiar  and  be- 
cause of  the  potential  impact.s  tipon  their 
own  operations,  local  rail  service  is  a  very 
significant  issue  to  the  rail  .service  users.  Tlie 
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possibility  that  local  service  will  be  discon- 
tinued on  a  particular  line— serving  their 
own  facility  or  those  of  their  customer.? — is 
of  primary  concern  to  most  shippers. 

LOCAL    SERVICE    ISSUES 

As  noted  by  USRA  at  page  53  of  its  sup- 
plemental report,  the  light  density  lines 
issue  was  dramatized  by  the  Secretary  of 
Transportation's  Report  on  "Rail  Service  In 
the  Midwest  and  Northeast  Region"  issued 
February  1,  1974.  Two  basic  assumptions 
underlay  the  treatment  of  low  density  lines 
m  that  report:  first,  that  low -density  lines 
are  major  money  losers  which  must  be  given 
a  major  part  of  the  blame  for  causing  the 
eastern  railroad  bankruptcies;  and  second, 
that  some  statistical  formula  can  be  devised 
by  which  such  money  losing  lines  can  be 
identified.  We  qviestioned  the,  validity  of 
both  these  assumptions  In  our' "Evaluation 
of  the  Secretary  of  Transportation's  Rail 
Services  Report"  issued  May  2,  1974,  and 
nothing  has  happened  since  its  publication 
to  cause  us  to  change  our  thinking  in  this 
respect.  We  note  with  dismay  that  USRA 
seems  to  have  accepted  the  validity  of  these 
two  highly  questionable  propositions. 

Automatic  exclusion  of  a  line  from  the 
Final  System  Plan  because  It  falls  to  gener- 
ate revenues  which  exceed  Its  costs  does  not 
address  satisfactorily  the  other  goals  of  the 
Act,  nor  does  It  promote.  In  general,  the  pro- 
vision of  rail  service  adequate  to  meet  the 
needs  of  the  region.  However,  even  though 
we  do  not  accept  the  argument  that  opera- 
tion of  low  density  lines  was  a  major  con- 
tributing factor  to  the  bankruptcies,  we 
recognize  that  no  rail  system,  or  any  other 
business,  can  survive  if  it  continues  to  per- 
form very  many  of  Its  operations  at  a  loss. 
And  while  the  Act  does  not  specify  that 
every  line  in  the  Conrall  system  must  be 
profitable,  its  first  goal  Is  that  the  total  sys- 
tem be  financially  self-sustaining. 

USRA  Is  faced  with  something  of  a  dilemma 
in  making  decision  whether  to  Include  or  ex- 
clude local  service  lines.  If  the  system  is  to 
be  financially  self-sustaining,  cross-subsld- 
Izatlon  of  money  losing  services  must  be  kept 
to  a  minimum.  On  the  other  hand,  the  other 
goals  stated  in  the  Act  must  be  given  more 
than  Up  service.  In  balancing  the  statutory 
criteria,  we  think  It  Inevitable  that  USRA  will 
have  to  impose  upon  Conrall  the  burden  of 
assuming  some  services  that  appear  now  to 
be  operated  at  a  loss.  The  failure  of  the 
USRA  annual  report  to  recognize  this  as 
even  a  remote  possibility  Is  disturbing. 

IDtNTIFICATION       OF       MONEY-LOSING      SERVICES 

A  basic  step  In  the  trail  restructuring  proc- 
ess is  to  determine  which  operations  would 
have  to  be  conducted  by  Conrall  at  a  loss. 
USRA  appears  to  have  approached  this  prob- 
lem as  one  of  gathering  and  analyzing  his- 
torical data.  In  our  view,  the  fact  that  the 
management  of  a  bankrupt  railroad — given 
Its  myriad  financial  and  other  problems — 
could  not  operate  a  particular  service  at  a 
profit  can  hardly  be  persuasive  that  that 
same  service — given  a  new  management  out- 
look and  the  advantage  of  Federal  asslst- 
ance^-could  not  become  a  profitable  one. 
■What  Is  needed,  then,  Is  not  total  reliance 
upon  past  operating  experience,  but  an  un- 
derstanding of  how  the  restructured  Conrall 
system  will  operate,  and  carefully  developed 
forecasts  of  future  traffic  volumes,  costs,  and 
revenues  on  individual  local-service  lines. 

Willie  we  deplore  USRA's  apparent  total 
reliance  upon  historical  data  In  approaching 
the  branch-line  problem,  we  recognize,  of 
course,  that  past  performance  is  important 
in  making  preliminary  route  selection  deci- 
sions. Certainly,  all  quantifiable  cost  and 
revenue  factors  ought  to  be  identified  and 
measured  accurately  In  order  to  develop  a 
factual  base  from  which  to  begin  the  evalua- 
tion of  low  density  operations  for  Inclusion 
In  the  Conrail  system.  Here  our  experience 
convinces  us  that  no  statistical  formula  Is 


cap.ible  of  telling  the  planners  whether  a 
given  line  was  operated  profitably  in  a  given 
year.  To  make  that  determination,  each  such 
operation  must  be  given  individual  attention. 
We  are  apprehensive  that  CSRA,  in  devel- 
oping cost  figures  for  Individual  local  service 
lines,  may  rely  too  heavily  on  system  average 
costs  and  on  estimates  developed  by  the 
bankrupt  raUroads.  The  Office,  in  testing 
its  subsidy  standards  developed  under  sec- 
tion 205(d)  (3)  of  the  Act,  used  such  data 
and  estimates  and  compared  them  with  actual 
figures  for  two  Penn  Central  branch  lines, 
the  line  from  Georgetown  to  Lewes  in  Dela- 
ware and  the  line  from  Columbus  to  Holmes- 
ville  in  Ohio.  We  found  irv  these  tests  that 
the  estimates  provided  by  the  Penn  Central 
grossly  overstated  both  the  operating  and 
maintenance  expenses  incurred  on  the  In- 
dividual lines.  The  overstatement  of  these 
expenses  resulted  in  an  understatement  of 
the  profitability  of  specific  lines  and  could, 
in  some  cases,  present  a  line  which  is  actually 
profitable  as  being  unprofitable. 

In  assigning  traffic  to  a  branch  line,  we 
believe  that  USRA  should  not  limit  consid- 
eration to  that  traffic  which  originated  or 
terminated  on  the  lUie,  but  that  bridge  traffic 
should  be  mcluded  in  the  revenue  and  cost 
calculations.  'WhUe  this  will  not  be  a  signifi- 
cant factor  on  some  lines,  on  others  it  could 
influence  the  viability  calculation  to  a  large 
degree.  In  assigning  Indirect  costs  to  a  branch 
line,  we  urge  that  USRA  exercise  great  care 
not  to  include  an  allocation  of  system  over- 
head costs  which  are  not  necessarily  attribut- 
able to  the  operation  of  the  branch  line.  In 
most  instances,  we  think  that  branch  lUie 
costs  in  excess  of  the  direct  costs  will  be 
found  not  to  be  avoidable  If  the  service  is 
abandoned. 

Finally,  before  a  line  Is  determined  to  be 
excess,  the  traffic  figures  for  the  year  1974 
should  be  reviewed.  This  could  be  done  quick- 
ly by  comparing  factors  such  as  number 
of  carloads  or  total  revenue  for  the  line.  This 
review  of  1974  figures  is  recommended  be- 
'cause,  tinder  the  current  statutory  timetable, 
the  notices  for  proposed  discontinuances  will 
not  even  be  posted  until  September  1975.  It 
Is  Important,  regardless  of  what  decisions  are 
made,  that  the  most  recent  readily  available 
data  be  used  at  the  time  when  the  decisions 
are  made. 

Other  considerations 

In  addition  to  the  recommendations  on  in- 
dustry structure  and  local  service  considera- 
tiorLs,  the  Office  urges  USRA  to  reevaluate 
its  approach  to  financial  planning,  environ- 
mental and  energy  considerations,  passenger 
service,  and  labor  issues. 

FINANCIAL   PLANNING 

"Hie  USRA  supplemental  report's  brief 
treatment  of  the  overriding  financial  con- 
siderations of  restructuring  Is  understand- 
able; financing  planning,  to  some  degree, 
must  first  have  a  structural  and  conceptual 
base  on  which  to  build.  At  the  same  time, 
however,  if  the  public  Is  to  have  the  oppor- 
tunity to  debate  and  evaluate  the  preliminary 
findings  of  USRA  prior  to  presentation  of 
these  findings  to  the  Congress,  the  financial 
plan  and  financial  structure  chosen  by  USRA 
mtist  be  dealt  with  in  detail  in  the  prelimi- 
nary system  plan. 

If  tlie  Office,  the  Congress,  and  the  public 
are  to  make  any  meaningful  assessment  of 
the  preliminary  system  plan.  It  Is  Imperative 
that  the  plan  bear  a  close  resemblance  to  the 
final  system  plan  envisioned  by  the  Associa- 
tion. In  addition  to  developing  an  operating 
structure  for  the  region,  the  preliminary 
system  plan  must  provide  adequate  detail  re- 
lating to  all  corporate  financial  features  spec- 
ified In  section  206(e)  and  the  valuations  of 
properties  and  securities  required  by  sec- 
tion 206(f)  of  the  Act. 

The  Office  strongly  recommends  that  USRA 
incorporate  Information  on  financial  plan- 
ning and  capital  structure  in  the  preliminary 


system  plan  in  stiflicient  depth  and  detaU  to 
withstand  the  intensive  scrutiny  of  the  fi- 
nancial community.  The  Office  suggests  the 
following  be  covered  In  detail  in  the  pre- 
liminary system  plan: 

( 1 )  pro-f orma  earnings  of  Conrail  over  the 
number  of  years  necessary  to  complete  re- 
structuring, rehabilitation,  and  moderniza- 
tion; 

(2)  pro-forma  eftects  of  the  plan  on  the 
earnings  and  finances  of  railroads  in  the 
region  not  included  in  Conrail; 

(3)  pro-forma  capitalization  of  ConraU. 
debt  equity  ratio,  adequacy  of  coverage  and 
margin  of  safety  for  fixed  charges; 

(4)  sources  and  application  of  Conrail 
funds  over  the  period  contemplated  for  the 
restructuring,  rehabilitation,  and  moderni- 
zation process; 

(5)  significant  accounting  policies  recom- 
mended for  Conrall  and  used  as  a  basis  lor 
the  pro-formas,  particularly  those  related  to 
the  rehabilitation  and  modernization  expen- 
ditures and  to  depreciation  and  amortiza- 
tion; 

(6)  the  valuation  of  the  rail  properties  to 
be  conveyed  by  railroads  In  reorganization 
or  solvent  railroads  in  the  region  pursuant 
to  the  plan; 

(7)  the  valuation  of  the  sectu-ities  to  be 
conveyed  by  Conrail,  other  railroads  in  the 
region,  and  by  any  other  entities  pursuant 
to  the  plan;  and  the  supporting  data  for  such 
valuation; 

(8)  the  extent  to  which  employee  stock 
ownership  plans  will  be  utilized  for  meeting 
the  capitalization  requirements  of  Conrail: 

( 9 )  the  management  which  is  to  effectuate 
the  plan. 

The  preliminary  system  plan  should  also 
contain  enough  financial  detail  on  any  al- 
ternative plans  rejected  to  permit  reasonable 
assessment  of  the  relative  financial  ad\an- 
tages  of  the  plan  selected. 

ENVIRONMENT    AND    ENERGY 

The  Office  is  concerned  that  USRA's  ap- 
proach to  environmental  considerations  Is 
going  to  be  an  "after-the-fact"  assessment  of 
environmental  Impacts  rather  than  the  devel- 
opment of  factors  to  be  used  in  the  planning 
process.  Similarly,  the  study  of  the  energy 
efficiency  of  alternative  modes  appears  to  be 
based  primarily  on  broad  averages,  and  not 
designed  to  be  a  specific  input  to  the  analysis 
of  lines  or  services  to  be  Included  in  the  re- 
structured system. 

The  Office  believes  that  the  Intent  of  the 
Act  Is  that  environmental  and  energy  con- 
siderations are  to  be  Integral  parts  of  the 
planning  process,  not  simply  devices  by  which 
discussion  of  a  plan  selected  on  other  criteria 
is  expanded.  We  are  partlctilarly  disturbed 
that  the  As.soclation  app>ears  to  be  doing  little 
toward  determining  the  location  of  fossil  fuel 
deposits  in  the  region  and  toward  considering 
thai  information  in  determining  what  track- 
age should  be  Included  In  the  system. 

PASSENGER    SERVICE 

The  Office  notes  that  the  Association  has 
aw  arded  contracts  for  study  of  the  economics 
of  alternative  modes  for  rail  traffic,  Including 
the  .social  and  environmental  costs.  It  Is  not 
clear  that  these  studies  will  Include  the  cost, 
energy,  or  environmental  advantages  that 
might  be  inherent  In  providing  passenger 
tr.'^nsportation  by  bus  and  perhaps  even  by 
water.  The  Office  believes  that  the  prelim- 
inary plan  should  include  an  examination  of 
these  alternatives. 

Because  the  level  of  passenger  service  In 
the  Northeast  corridor  Is  substantially  greater 
than  that  of  other  inter-city  passenger  routes 
additional  considerations  enter  Into  the  anal- 
ysis of  the  Corridor.  While  other  passenger 
services  represent  only  small  Increments  of 
traffic  on  established  freight  routes,  the  Cor- 
ridor is  dominated  by  passenger  service.  Pas- 
senger demand  projections  and  Amtrak's 
plans  indicate  significant  increases  in  pas- 
senger service  in  the  Corridor  in  the  near 
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aiture.  The  OfBce  has  endorsed  removing 
through  freight  service  from  the  Corridor 
onto  parallel  routes,  with  retention  of  freight 
•iervice  to  the  Industries  located  In  the 
C  irridor. 

Because  the  Corridor  situation  Is  unique 
vjoasiderations  of  Corridor  ownership  and 
operation  mtist  be  addressed.  Although  Con 
r.\ll.  being  an  operating  railroad,  would  be 
best  suited  to  operate  the  Corridor.  Conrail'-i 
own  operatioi:i  in  the  Corridor  will  be  mini'- 
nial.  Amtrak  and  State  transportation  au- 
thorities will  be  the  major  users  of  the 
Corridor,  but  Amtrak  is  not  organized  in  a 
manner  which  would  facilitate  its  entry  into 
railroad  operations.  State  and  regional  trans- 
portation authorities  which  operate  com- 
muter service  in  the  Corridor  have  an  intPrest 
ill  assuring  that  the  entity  operating  the 
Corridor  satisfactorily  addresses  their  needs 

Ownership  of  the  Corridor  seems  to  fit  most 
reasonably  either  in  Amtrak  or  a  new  a;.;eiicv 
possibly  a  'fixed  plant  entity",  created  for 
this  purpose.  Tlie  owner  would  be  responsible 
for  establishing  maintenance  standards,  ap- 
proving schedules,  and  financing  improve- 
ments and  deficits.  User.'S  would  bear  the  full 
cost  cf  their  operations,  including  a  fair 
return  on  Investment.  The  entity  actually 
operating  the  Corridor  would  be  respon.=;ib:e 
for  performing  the  day-to-day  operations  in 
a  safe,  efficient,  and  Impartial  manner,  and 
for  resolving  disagreemei.ts  between  users  of 
the  Corridor. 

There  are  two  reasonable  choices  for  tl'.e 
operation  of  the  Corridor:  Amtrak  and 
Cor.rall.  An  operations  department  cotild  be 
established  within  Amtrak.  and  staffed  by 
transferring  to  Amtrak  the  personnel  now 
managing  and  operating  the  Corridor  for 
the  Penn  Cei-.tral.  This  arrangement  would 
be  complex,  probably  running  into  employee 
concerns  of  seniority,  pay  structure,  advance- 
ment, and  Job  security.  Perhaps  even  more 
important,  it  would  deprive  the  corridor 
operator  of  the  opportunity  to  draw  on  the 
body  of  experienced  personnel,  both  In  man- 
agement and  labor,  available  from  a  larger 
railroad. 

Conrail  operation  of  the  Corridor  could 
overcome  these  concerns.  Conrail  could,  as 
the  Penn  Central  has,  transfer  employees 
between  the  Corridor  and  other  locations  as 
necessary,  providing  employee  security  and 
the  potential  for  advancement,  as  well  as 
valuable  training.  Conrail,  however,  should 
not  be  responsible  for  the  losses  sustained 
by  passenger  operations  in  the  Corridor. 
Several  approaches  are  possible.  Conrail 
could  operate  the  Corridor  under  a  manage- 
ment contract  to  Amtrak  or  other  owning 
agency;  a  separate  affiliate  of  Conrail  co\ild 
bo  established,  the  financial  results  of  which 
would  not  be  Included  in  Conrail's  financial 
statements;  or  a  separate  division  of  Conrail 
could  operate  the  Corridor  on  regularly- 
allocated  subsidy  funds  from  Amtrak  and 
state  transportation  authorities. 

R.\rLRO.\D    L.\BOR 

The  Office  urges  USRA  to  address  labor 
transitional  Issues  Imm.ediately.  The  prin- 
cipal considerations  important  to  labor 
iavolve  administration  of  the  employee  pro 
tectlon  provLsions  of  the  Act  and  negotia- 
tion of  the  Implementing  and  collective 
bargaining  agreements. 

The  procedural  mechanisms  for  adminis- 
tering displacement  allowances  affect  the 
employees  of  carriers  which  acquire  portloias 
of  the  bankrupts  as  well  as  the  employees 
of  the  carriers  being  reorganized  under  the 
Act.  One  of  the  protection  features  requires 
the  railroad  to  furnish  an  employee  with  a 
computation  of  his  protected  compensation 
within  30  days  after  the  employee  pre.sents 
notification  that  he  has  been  adversely  af- 
fected. As  this  provision  will  involve  acqtilr- 
ing  roads  as  well  as  Conrail,  tTSR.\  is  In  the 
best  position  to  establish  a  standardized 
profedure  for  handling  this  and  other  pro- 
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visions.  Having  such  a  mechanism  opera- 
tional by  the  date  of  cotiveyance  would  ea.'e 
th»  transition  and  help  prevent  a  backlog 
from  accumulating. 

The  Office  recommends  that  USRA  initiate 
a  series  of  meetings  with  labor  leaders  to 
resolve  any  obstacles  foreseen  in  achieving 
an  equitable  implementing  agreement  within 
the  statutory  time  limitations.  We  also  rec- 
ommend tiiat  tlie  incorporators  of  Conrail 
appoint  the  labor  relations  director  for 
Conrail  as  soon  as  po.ssible  so  that  a  mean- 
ingful dialogue  can  begin  with  labor,  and 
inform.T.1  meetings  with  labor  leaders  can  be 
held,  in  advance  of  formal  negotiations,  to 
begin  discussions  on  the  implementing 
aErreomen ' 

St  PfLEltENT 

J.\Nf.\,iY  13.  1975. 

The  tru.-tees  of  Erie  Lackawanna  an- 
nounced on  January  9.  1975  that  that  rail- 
road could  not  be  successfully  reorganized 
on  an  Income  basis  under  Section  77  of  tlie 
Bankruptcy  Act,  and  that  they  woiild  take 
the  actions  necessary  to  have  it  included  in 
the  Regional  Rail  Reorganization  Act  re- 
structuring process.  Our  comments  on  the 
USRA  Annual  and  Supplemental  Reports 
had  been  completed  prior  to  the  EL"s  an- 
nouncement. Rather  than  revise  those  com- 
ments, we  are  adding  to  tiiem  this  supple- 
mental section  assessing  the  effects  of  the 
EL  inclusion  on  the  restructuring  process, 
primarily  in  relation  to  Industry  structure 
Issues. 

The  Erie  Lackawanna's  basic  route  struc- 
iure  includes  a  mninllne  extending  from 
*\ronhern  Xew  Jersey  through  Buffalo  to  Day- 
ton. Oliio.  and  Chicago.  It  has  an  important 
connection  with  the  Delaware  and  Hudson 
at  Binghamton.  New  York.  It  participates  In 
the  Boston  &  Maine.  D&H.  EL  route  from 
Xew  England  to  the  west — primarily  via  the 
Cliicago  gateway — wliich  provides  a  competi- 
tive ea.st-west  routing  choice  independent 
of  tlie  Penn  Central  fcr  New  England  inter- 
ests. Now  that  the  EL  Ls  clearly  a  candidate 
for  inclusion  in  the  restructured  system. 
USR.^  must  re-evaluate  its  position  on  com- 
petitive rail  service  in  the  Northeast. 

Each  of  USRA':i  alternative  industry  struc- 
tures involved  a  certain  degree  of  east-west 
competition  fiom  the  EL.  If  the  EL  Is  in- 
cluded in  Conrail  I,  this  competition  would 
be  eliminated  and  Conrail's  monopoly  on  the 
traffic  generating  areas  between  Philadelphia 
and  New  Haven  would  be  absolute.  Such  a 
solution  would  not  be  desirable. 

We  are  concerned  about  the  ability  of  the 
D&H  and  BJtM  to  survive  a  restructuring 
that  included  the  EL  in  Conrail  I.  as  both 
would  be  seriously  Jeopardized  by  any  di- 
version of  EL  overhead  traffic  onto  the  pres- 
ent Penn  Central  route  into  New  England. 
We  see  the  EL  inclusion  as  adding  substantial 
weight  to  tlie  proposition  that  the  bank- 
rupt lines  should  be  restructured  as  two  In- 
dependent systems. 

We  see  two  possible  solutions.  One  Is  to 
allow  .solvent  railroad  acquisition  of  bank- 
rupt trackage  to  connect  the  D&H  and  the 
solvent  carriers,  both  to  the  west  and  the 
south.  The  other  recognizes  that  inclusion  of 
the  EL  in  the  restructiu-ed  system  or  svstems 
makes  the  creation  of  the  Mid-Atlantic  Rail- 
road Company  much  more  attractive.  With 
EL  included,  Mid-Atlantic  would  be  in  a  po- 
sition to  compete  with  Conrail  both  in  the 
traffic  generating  areas  of  the  eastern  sea- 
board and  in  providing  line-haul  service  to 
tile  west. 

Inclusion  of  tlie  EL  in  the  re^structured  -sys- 
tem will  facilitate  USRAs  efforts  to  devise 
an  industry  structure  which  results  in  the 
elimination  of  as  much  duplicative  trackage 
as  possible.  In  particular,  serious  considera- 
tion .should  be  given  to  Joint  facility  opera- 
tion by  EL  and  other  railroads  west  of  Buf- 
falo where  their  route  structures  are  parallel 
and  highly  duplicative. 


ILL-ADVISED   DECISION   TO   CLOSE 
FRANKFORD  ARSENAL 

I  Mr.  BARRETT  asked  and  was  given 
penni.ssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneou.s  matter.* 

Mr.  BARRETT.  Mr.  Speaker,  the  Sec- 
retary of  tlie  Army  sometime  ago  an- 
nounced an  intention  on  tlie  part  of  the 
Army  to  close  down  the  Frankford  Ar- 
senal in  Philadelphia  and  transfer  its 
major  functions  to  tlie  Rock  Island  Ar- 
senal in  Illinois.  The  Frankford  Arsenal 
lias  a  long  and  most  envious  record  of 
service  to  tlie  needs  of  our  country  and 
our  defense  forces.  Its  performance  has 
in  many  instances  been  most  unique. 
Its  record  is  second  to  none. 

The  Pennsylvania  delegation  has  re- 
peatedly opposed  this  effort  on  the  part 
of  the  Army  and  has  presented  several 
viable  and  advantageous  alternatives 
v^hicli  would  have  kept  the  functions  of 
the  Frankforc^ Arsenal  in  the  Philadel- 
pliia  area. 

Recently  Mr.  Hoag  Levins,  an  out- 
.s Landing  young  reporter  and  writer, 
spent  4  days  in  Rock  Island,  111.,  as  well 
as  time  at  the  Frankford  Arsenal  in 
preparation  of  a  series  of  articles  which 
appeared  this  month  in  the  Philadelphia 
Daily  News.  Tlie  series  is  worthy  of  read- 
ing and  consideration  by  the  Members  of 
the  House  and  the  defense  establish- 
ment as  part  of  the  ongoing  considera- 
tion of  the  inadvisability  of  the  closing 
down  of  the  Frankford  Arsenal, 

I  ask  unanimous  consent  that  the  ar- 
ticles appear  in  the  Record, 

There  being  no  objections,  the  articles 
wei'e  ordered  to  be  printed  in  the  Record, 
as  follows : 
IFrom  the  Philadelphia  Dally  News  Jan.  13, 

1975] 

I:;s;d=:  Frankford  Arsen.^l — What  Will  Es 

Lost  if  Army  Closes  It  Down 

(By  Hoag  Levins) 

If  you  fear  fires,  enjoy  movies,  drive  a  car, 
work  with  metal  or  value  your  vision,  the 
Frankford  Arsenal  may  have  changed  your 
life. 

If  that  surprises  you.  it  just  shows  that 
you — like  most  Phlladelphlans — don't  really 
know  what  has  been  going  on  Inside  the 
arsenal  for  the  last  decade. 

The  super-secret  research  center  is  no 
longer  an  arsenal,  the  Daily  News  discovered 
in  series  of  visits  last  week  Inside  the  walls. 

The  center,  to  be  closed  by  the  Defense 
Department  by  1977,  long  ago  got  out  of  the 
"bombs  and  bullets"  manufactiu"ing  busi- 
ness for  which  It  became  famous  during 
World  War  II. 

With  the  same  secrecy  which  character- 
i2es  all  its  internal  moves,  the  arsenal  has 
developed  a  core  of  scientists,  engineers  and 
technicians  who  now  work  in  one  of  the 
most  xinusual  research  and  development 
centers  in  the  world. 

The  arsenal  at  Tacony  and  Bridge  Sts. 
today  is  thought  of  in  the  same  terms  which 
evolved  during  the  19'10's  when  workers  dis- 
patched trainioads  of  munitions  to  fight  a 
war. 

A  place  of  mystery  and  a  self-contained 
city,  the  Arsenal  had  its  own  generating 
plants,  fire  department,  hospital,  water  and 
sewerage  systems  and  police  force.  Even  in 
emergencies — such  as  munitions  explo- 
sions— It  didn't  let  outsiders  In. 

Today  the  110-acre  complex's  gunpowder 
storage  houses^with  three-foot-thick  con- 
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Crete  walls — have  been  converted  to  work- 
shops and  warehouses. 

The  Arsenal's  famed  bullet  shops  are 
abandoned,  their  thousands  of  machines  and 
assembly  lines  covered  with  canvas,  beavy 
£;rease  or  layers  of  dust.  Its  bomb  foundries 
and  artillery  shell  works  are  occasionally 
used  only  for  experimental  work. 

•We  should  have  changed  the  name  of 
the  place  for  the  sake  of  accuracy  and  called 
ii  Frankford  Research  and  Development 
Center',"  explained  Seyniore  Miller,  the  Ar- 
senal's Technical  Director. 

Miller's  office  is  decorated  with  munitions 
memorabilia  celebrating  arsenal  accomplish- 
ments during  his  25  years  there. 

On  the  waU,  bullets  of  every  size  and  shape 
are  displayed  some  cut  down  the  middle  to 
show  their  powder  charge.  One  long  narrow 
box  traces  the  development  of  a  bullet,  from 
the  first  formless  metal  blob  to  finished, 
highly  polished  bullet.  On  the  de.sk  a  special 
rack  holds  20-mUlimeter  shells,  their  tips 
colorfully  decorated  in  red,  green,  purple  and 
yellow. 

"What  we  do  now  is  develop  a  new  item  of 
mtniitlons,  test  it  out  and  create  the  tools 
needed  to  produce  it  on  a  large  scale.  Then 
we  send  them  all  off  to  the  government- 
owned,  company-operated  plants  around  the 
country  that  long  ago  took  over  the  actual 
production." 

Miller  is  not  happy  about  the  Arsenal's 
closing. 

"They  are  not  closing  a  storage  arsenal. 
They're  closing  down  a  repository  for  engi- 
neering expertise.  When  you  move  this  oper- 
ation somewhere  else,  very  few  of  our  people 
will  actually  move  with  it.  You'll  have  plenty 
of  equipment,  but  you  won't  have  the  people 
who  have  spent  a  dozen  years  gaining  the 
experience  you  need  to  do  this  sort  of  work. 

"The  Army  is  dealing  with  buildings  and 
equipment.  You  can  build  a  building  and 
buy  equipment  anywhere.  The  capability 
here  Is  the  man  who  knows  what  to  do  with 
that  equipment.  He  is  the  capability  of  our 
mission.  It'll  take  ten  years  or  more  to  cre- 
ate more  like  him  in  some  other  location. 
This  move  doesn't  make  sense,  no  matter 
how  you  look  at  it." 

Miller's  frustration  is  echoed  in  ofHce  after 
office  throughout  the  Arsenal. 

"Thv  Army  is  going  to  hurt  Itself  and 
Philadelphia  by  closing  this  Installation." 
said  Joseph  Mc.  McCaughey,  top  civilian 
executive  of  the  arsenal.  "I'm  most  fearful 
tliat  it  will  lose  our  cadre  of  young,  aggres- 
sive engineers  and  scientist.'; 

"They  are  the  future  of  the  field.  People 
are  the  mission.  Tliis  thing  is  about  people 
and  experience,  not  equipment  and  old 
buildings,"  said  McCaughey. 

A  visitor  can  sum  up  the  story  of  "this 
thing"  from  the  intersection  of  Reese  St.  and 
Worth  Rd. 

That  intersection — not  far  from  McCau- 
ghey's  office — .serves  as  a  symbolic  crossroads 
in  time  for  the  Arsenal  and  its  158  years  In 
PhUadelphla. 

A  stone's  throw  Is  the  Building  No.  II, 
which  a  small  plaque  indicates  Ls  more  than 
100  years  old  and  still  in  use.  Eight  other 
nearby  buildings  date  back  to  tlie  Arsenal's 
beginning. 

Encircling  a  large  grassy  parade  mall,  the 
buildings  occupy  9.5  acres  of  some  of  the 
most  historic  land  In  Philadelphia.  Even  the 
U.S.  government  can  not  make  changes  on 
this  area  without  the  approval  of  the  Phila- 
delphia Historical  Commission. 

A  stone  thrown  In  the  opposite  direction 
will  fall  Just  short  of  Building  No.  109-  a 
more  modern  structure  tyTJical  of  many  of 
the  laboratories  and  workshops  which  .^^prawl 
acro.ss  the  Arsenal  grounds. 

In  the  basement  of  No.  109  Is  an  ultra- 
modem  communlcatiors  center  where,  on 
Nov.  22,  a  rattling  teletype  announced  the 
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decision  to  close  the  arsenal  and  eliminate 
3.500  Jobs. 

The  Arsenal's  historic  background.  £0  long 
a  selling  point  with  the  Pentagon,  has  now 
become  a  weakness.  The  Army  decided  ita 
"outmoded"  facilities  could  no  longer  keep 
up  with  modern  resarch  demands.  There  Is 
a  counter-argument. 

Said  Dr.  David  Ro.senblatt,  director  of  the 
Arsenal's  Pitman-Dunn  laboratories: 

"It's  difficult  for  some  people  to  visualize, 
but  the  sort  of  work  we  do  here  no'.v  is 
aimed  at  the  future.  With  the  close  of  the 
faclUtv.  the  results  might  well  take  until  the 
1980's"to  show  up.  when  the  Army  begins  to 
look  for  new  systems  and  development  and 
bees  that  there  is  this  flve-to-ten-year  lag 
when  not  much  was  done  In  the  way  of  re- 
search. That's  how  long  it  would  take  to  Just 
get  back  to  our  normal  level  of  operation  on 
current  projects."  -.j.,,™- 

Throughout  the  complex's  240  ^ui  ding._ 
more  than  1,500  engineers  and  techni^'af 
work  at  research  projects  ranging  from  lu- 
bricating oils  to  laser  oeams. 

The  Arsenal's  engineers  have  been  gr.mted 
more  than  1,000  patents,  and  their  Ideas  have 
been  involved  m  the  Mercury,  Gemini  and 
Apollo  space  shots.  Equipment  developed  at 
the  arsenal  went  to  the  Moon  with  Nell 
Armstrong  and  Buzz  Aldrin  in  1969. 

in  the  basement  of  Building  No  65  a  vls^. 
tor  waits  for  his  e>es  to  adjust  to  the  dim 
lieht  A  huge  blue  box,  half  the  length  of  the 
Xn  resenibles  an  under-slze  freight  car 
without  wheels. 

The  blue  box  is  a  1.000-watt  carbon  di- 
oxide laser,  one  of  many  used  at  Frankford 
Arsenal  in  experimental  work.  The  laser  dis- 
covered in  the  early  1960s,  can  concentrate 
rays  of  heat  which  will  Instantaneously  va- 
Dorize  any  known  substance  on  earth. 

In  the  main  headquarters  biUlding,  Joseph 
M  McCaughey  leaned  back  from  his  enor- 
mous desk,  pressed  his  finger  tips  together 
and  nodded  solemnly. 

"We're  In  a   difficult  period   right  now. 
admitted  McCaughey,  the  Arsenal's  top  civil- 
ian executive.  "The  arsenal  is  to  be  closed 
for  sure.  But  they  haven't  cut  our  work  load. 
We're  going  on  Just  like  before. 

"We  have  no  time  schediUe  for  closing. 
We  don't  know  what  missions  will  be  trans- 
ferred. The  future  of  the  people  working 
here  Is  totally  uo  In  the  air. 

"Obviously,  tnat  has  an  overall  effect  on 
the  morale." 

THr  Street  That  Beat  Hitler 
(By  Hoag  Levins) 
Out   past   the   dangling   gray   ash   of  his 
cigarette,  ghosts  were  dancing  down  Craig 

Bd. 

"You  shoulda'  seen  'em.  -niere  was  so 
many  people  here  it  was  like  a  sea  of  people 
in  this  street,"  said  the  man  eagerly.  His 
rough  hand  gestured  broadly  down  the 
length  of  deserted  Craig  Rd.  which  cuts  its 
way  through  a  cluster  of  red  brick  industrial 
buildings  inside  Frankford  Arsenal. 

"This  here  is  the  street  that  beat  Hitler. 
Tliere  were  bullets  coming  out  of  these 
buildings  like  vou  couldn't  believe.  It  was 
like  a  beehive  here."  he  said,  flicking  an  ash 
into  the  gutter  and  .shaking  his  head  at  the 
memories. 

Behind  him  a  four-story  btiilding  bore 
the  date  1865"  in  stone  above  the  massive 
double-entrance  doors.  Like  much  of  the 
arsenal,  Craig  Rd.  was  planned  and  built 
around  the  time  of  the  ClvU  War. 

Craig  Rd.  workers  turned  out  the  paper 
and  pov.der  wads  needed  by  Union  Army  ri- 
flemen. Some  57  years  later,  operations  along 
the  street's  "Bullet  Row"  had  changed  con- 
siderably and  centered  around  the  produc- 
tion of  the  new  metal  bullet  cartridges  used 
by  the  Allies  throughout  World  War  I.  By 
the  1040s,  Bullet  Row  housed  one  of  the 
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most  massive  munitions  manufacturing  op- 
erations in  the  world. 

Every  round  of  small  caliber  ammunition 
fired  by  American  troops  during  World  W'ar 
n  came  along  Craig  Rd.  At  the  peak  of  the 
war.  more  than  22,000  people  worked  in  three 
shifts  round-the-clock.  They  made  8  million 
bullets  a  day. 

■You  could  feel  it  when  vou  came  to 
v.ork.  It  meant  something  to  be  part  of  the 
ur.-ieiuil.  We  were  working  to  save  the  world. 

That  .sounds  silly  as  hell  now,  but  thaf.i 
t'.'.e  way  it  was  then,"  said  tlie  Craig  Rd. 
watchman,  walking  back  up  the  steps  Into 
building  215. 

Inside  the  building,  one  finds  the  arsenal- 
that-used-to-be.  It  lies  quietly  beneath  a 
heavy  layer  of  dust,  surrounded  by  the  smelU 
of  cold  grea.se  and  old  wood. 

Row  after  row,  lines  of  small  wooden  cu- 
bicles await  a  shift  of  workers  which  have 
not  come  for  a  decade.  Hundreds  of  women 
sat  here  each  day  as  an  overhead  chute 
dropped  an  avalanche  of  brass  casings  past 
each  station  for  one  final  check. 

Room  after  room,  floor  after  floor,  building 
after  building,  the  idle  machinery  waits. 
Here  and  there,  one  finds  an  old  apron  on  a 
rusty  nail,  old  hair  pins  beneath  a  bench,  or 
a  few  battered  boxes  of  loose  brass  sheUs.  an 
indu.strlal  ghost  town. 

Further  down,  like  square  shouldered 
steel  soldiers,  giant  2.000-ton  presses  stand 
two  and  three  stories  high. 

"It  look  three  months  Just  to  get  that  one 
press  in  place."  said  one  worker.  Jabbing  his 
grease-blackened  hand  authoritatively  at 
the  monstrous  machines.  "Imagine  them 
moving  this  stuff  out  of  here  to  somewhere 
else.  This  is  Just  oi^.e  building — there  are 
dozens  like  this  one.  nil  full."  he  said,  dis- 
appearing around  a  corner. 

'Tt  depends  on  how  you  want  to  look  .^t 
it,"  said  William  Lennox,  walking  through 
the  chilly  factories,  his  hands  deep  in  the 
pockets  of  his  coat.  "Tlie  army  is  talking 
about  idle  buildings.  We  look  at  them  as 
potential  factories.  In  peace,  no  one  wants 
to  hear  about  arsenals  or  bullet  shops.  In 
war,  suddenly  they  become  popular  as  hell. 
One  day  we're  going  to  need  these  factories 
and  we're  not  going  to  have  ihem." 

Lennox,  who  is  the  Arsenal's  Informaticm 
otlicer,  has  worked  there  29  years.  His  father 
worked  there  before  him.  and  his  father's 
father  before  that. 

In  a  nearby  mailroom.  Eleanor  Duzeii.sk!. 
who  came  to  the  arsenal  Ui  1941  as  a  patri- 
otic 18-year-old  girl  with  nine  brothers  in 
the  service,  said: 

"It  was  important  to  work  here  in  those 
days.  I  wanted  to  have  a  hand  in  the  war 
effort  along  with  my  brothers.  Here,  we  were 
fighting  for  the  same  thing  .  .  end  the  •i\  ar 
and  bring  the  boys  home." 

Plant  Could  Help  Save  Whales 

Scientists  at  Philadelphia's  Frankit  rd 
Arsenal  may  save  the  worlds  cndnngercd 
sperm  wnales. 

For  centuries,  the  CO-foot-loiiR  wh.ite.s 
have  been  mercilessly  hunted  for  their  oil, 
one  of  the  finest  quality  lubricants  yet  di.^- 
covered.  The  whales  are  on  ihe  endangered 
.species  list  but  are  still  hunted  becav.se  of 
heavy  demand  for  their  oil. 

Studies  at  the  arsenal's  Pliman-Duun 
laboratories  may  soon  change  that.  Scien- 
tists found  that  an  oU  made  from  Jojoba 
plant  seeds  has  the  same  luricating  quali- 
ties M  sperm  whale  oil.  Jojoba  plants  only 
grow  in  the  arid  southwestern  VS.  where 
Indian  tribes  are  now  considering  Jojoba  as 
a  cn.-h  crop  because  of  the  Arsenal's  find- 
ings. 

ironically,  the  same  arsenal  which  100 
years  ago  supplied  muskets  and  bowle 
knives  to  fight  the  plains  Indians  may  now 
provide  a  living  for  some  of  their  descend- 
ants. 
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[From  the  Philadelphia  Dally  News, 
Jan.  27.  1975] 

Is    THE    PRANKFORD    AHSENAL    "OUTMODED"?- 

The  Rock  Island  Line  Is  Pine,  but  .  .  . 

(By  Hoag  Levins) 
Rock  Island,  III.— The  Army,  in  closliii ; 
the  "outmoded"  Frankford  Arsenal  in  PhUa 
delphia.  intends  to  transfer  many  function  i 
here— to  an  arsenal  built  during  the  Civ 
War. 

During  a  tour  of  this  113-year-old  Jllinoii 
arsenal,  the  Dally  News  found  the  same  sor 
of  buildings  and  equipment  available  now  a 
tlie  158-year-old  Franliford  Arsenal. 

On  Nov.  22,  1974,  after  years  of  rumor  Rn< 
speculation,  the  Army  announced  it  was  clos 
ing  down  Fi-ankford  by  July  1977. 

The  main  reason  cited  was  the  Phila 
delphia  arsenal's  age  which,  in  part,  date 
back  to  the  Spanish-American  War.  Officially 
the  Army  .'^aid.  it  found  Frankford  building: 
"outmoded"  for  the  sophisticated  business  o 
modern  mtuiitions  development. 

Now,  the  Army  plans  to  move  at  Ica.st  tvvi 
major  functions  of  the  Frankford  Arsena 
into  buildings  here  at  Rock  Island.  Frank 
ford's  fire  control  and  small-arms  manition 
programs  will  be  housed  here  In  building: 
constructed  during  the  early  1860s  when  this 
island  arsenal  was  the  site  of  a  pri.«on. 

Nearly  2.000  of  those  soldiers  are  still  here 
their  tombstones  marching  row  after  row  ii] 
the  snow  at  one  end  of  this  960-acre  i.sland 
in  the  middle  of  the  Mississippi  River. 

Tliat-  Confederate  cemetery,  a  w^ell  known 
local  landmark,  underscores  this  ar.senal'.s 
history  reaching  back  nearly  as  far  as  that  of 
the  Frankford  Arsenal. 

Aside  from  the  Civil  War  structures  that 
now  hold  tlie  bulk  of  the  workshops  and  labs, 
a  number  of  other  work.shops  were  built  dur- 
ing both  World  Wars. 

One  HUGE  building  erected  in  1917  holds 
the  sprawling  computerized  machine  shop 
which  turns  out  the  ma.ssive  cannons  for 
which  Rock  Island  Arsenal  Is  famous.  Thal- 
.shop  has  the  largest  inventory  of  compitter- 
programmed  machines  In  the  Defense  De- 
partment. 

Rock  Lsland  Arsenal  officials  won't  com- 
ment officially  on  whether  or  not  their  facilty 
can  accommodate  work  now  done  at  the 
Frankford  Arsenal.  However,  privately  they 
admit  it  could.  Said  one:  "We  have  plenty  of 
space  here.  It's  a  matter  of  time  and  money. 
If  you  don't  have  what  you  need,  you  buy  it." 
Pat  Klein,  chief  information  officer  at  Rock 
Island,  points  with  pride  to  the  ma.ssive  Civil 
War  buildings  that  line  the  streets  of  tlie 
arsenal.  "Wliat  we've  done  here  is  to  con- 
stantly update  the  inside  of  the  buildings." 
His  tour  led  through  structures  with  two- 
foot-thick  stone  walls  and  story-high 
windows  much  like  the  1860s  buildings 
which  line  ilie  streets  of  Frankford  Arsenal. 
"The  feeling  here  is.  when  you  have  .solid 
buildings  like  these."  explained  Klein,  "you 
have  as  sturdy  a  building  as  you're  ever  going 
to  tind.  You  wouldn't  l>e  able  to  buy  build- 
ings like  this  today  ...  no  matter  how  much 
money  you  had  to  spend." 

Rock  I.sland  Housing:  'Very  Scarce 

RocK  Island.  Iil. — One  of  the  first — and 
largest— problems  Philadelphia  Arsenal 
workers  will  find  in  Rock  Island  is  housing. 

There  Isn't  any. 

Rock  Island  has  traditionally  been  plagued 
by  housing  shortages,  greatly  Increased  by 
the  current  building  slump  and  tight  money. 

The  Army  con.solldated  its  new  Armament 
Command  here  two  years  ago.  and  brotight 
in  hundreds  of  new  workers.  They  took  most 
of  what  housing  was  left. 

"It  was  outrageous,"  remembered  one  Rock 
I^l.ind  Ar.senal  worker.  "Everybody  knew  you 
were  an  arsenal  transfer.  The  price  of  every 
house  went  up  $10,000.  The  condition  of  the 
houses  was  simply  beyond  belief." 

Dick  Week.<5,  president  of  the  Qu.id-Cities 
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Development  Group,  composed  of  realtors, 
industrialists  and  civic  leaders  interested  Ui 
promoting  the  region,  .said: 

"Unfortunately,  you  can't  win  in  our  hous- 
ing market  right  now.  People  coming  here 
are  looking  at  Uiflated  prices  for  homes  in  a 
m.irket  that  is  very,  very  tight." 

John  Miller,  president  of  the  Rock  I.sland 
Bank,  said  the  going  rate  for  home  mort- 
gages Is  9',,  percent. 

Arsenal  officials  say  those  who  transfer 
win  not  be  given  financial  assistance  to  off- 
set losses  in  selling  their  old  house  or  In 
the  higher  costs  and  Interest  rates  on  a 
new  one. 

As  an  exnmple  of  tlie  prices  in  Rock  Island, 
Police  Chief  Charles  Myers  bought  a  four- 
bedroom  home  in  1968  for  $36,000.  His  taxes 
on  it  are  about  .*800  a  year. 

"Its  ju.st  a  regular  house  and  now  its 
value  is  up  to  about  «50.000  and  climbing," 
Myens  said. 

Lynn  Ash,  executive  editor  of  the  local 
newspaper  in  Rock  Island,  called  the  hous- 
ing situation  "so  bad  now  that  what  most 
people  do  when  they  come  here  Is  to  go 
about  60  miles  out  into  the  farm  lands." 

Prices  There 

Philadelphlans  moving  to  Rock  Island  can 
e.\pect  to  encounter  the  sort  of  prices  which 
the  family  of  Larry  Long  of  the  Chamber 
of  Commerce  there  has  paid  ui  the  last 
week,  including: 

Man's  haircut:  $3.25 

Woman's  shampoo  and  set:  $6 

Dry  cleaning,  man's  suit:  $2 

DaUy  paper:  15  cents 

Gasoline,  regular:  56  cents  per  gallon 

Gasoline,  high-test:  60  cents  per  gallon 

Bacon:  .?1.37  per  pound 

Frying  chickens,  whole:  46  cents  per 
pound 

Head  of  lettuce :  45  cents 

Ground  beef,  good  grade:  $1.09  per  pound 

8  pounds  of  potatoes:  $1.69 

Visit  to  family  doctor:  $12 

Dental  check-up:  $15 


No  Golf  a  Handicap  to  Keeping  Our  Arsenal? 

Rock  Island,  III. — Strange  as  it  sounds, 
could  a  factor  in  the  Army's  decision  to  close 
the  Frankford  Arsenal  in  Philadelphia  have 
been  golf? 

According  to  military,  political  and  indus- 
trial sovu-ces  embroiled  In  the  controversy, 
the  Frankford  Arsenal  has  been  doomed  be- 
cause it  doesn't  have  a  golf  course  as  do  most 
other  major  Army  Installations.  Said  one 
Wa.shington  source: 

"It  .sounds  crazy,  that  the  Army  brass 
would  balance  its  tot«l  arsenal  capability 
picture  against  golf  courses  and  nice  man- 
sions to  live  in.  but  if  you  knew  some  of  the 
reasons  behind  Army  decisions,  you'd  be 
astounded.  The  golf  course  that  Frankford 
doesn't  have  wsis  the  last  nail  in  its  coffin." 

Another  government  source  says: 

These  generals  and  other  higher  officers 
like  the  frills.  They  like  large  homes.  Frank- 
ford can  do  the  job.  but  It  doesn't  have  any 
of  the  frills.  It's  a  drab  place  and  a  com- 
manding officer  can't  take  a  visiting  dignitary 
out  to  the  golf  course.  That  Is  what  they  like 
to  do."  ( 

A  few  years  ago,  when  the  Army  transferred 
the  Metrology  and  Calibration  Center  from 
Philadelphia,  it  sent  the  mission  to  Red 
Stone  Arsenal  in  Huntsville,  Ala.  That  Ala- 
bama arsenal  has  Its  own  golf  course. 

Cm-rently,  all  seven  major  military  facili- 
ties likely  to  take  over  functions  from  Frank- 
ford have  golf  courses.  Some  even  have  their 
own  hunting  and  fishing  preserves. 

The  other  sl.x  are  Edgewood  Arsenal/Aber- 
deen Proving  Grounds  complex  and  Indian 
Head  Naval  Facility  in  Maryland:  Picatinny 
Arsenal,  and  Port  Monmouth  in  New  Jersey; 
Pts.  Lee  and  Belvoir  in  Virginia,  and  Rock 
Island  in  Illinois, 


Rock  Island  has  one  of  the  nicest  courses 
of  all.  The  Rock  Island  golf  club  Is  pri- 
vately operated,  with  a  par  71,  7,000-yard, 
18-hole  course  covering  acres  of  lush  wooded 
groimds  a  few  steps  from  Colonel's  Row,  a 
series  of  castle-llke  mansions  facing  out  onto 
the  Mississippi  River  where  the  arsenal's  top 
officers  live. 

The  golf  club  charges  two  rates.  Milltarv 
members  pay  $60  a  year.  Civilians  pay  a 
$1,050  entrance  fee  and  $600  additionally  a 
year.  Civilian  membership  is  limited  to  75. 

"The  Army  brass  like  the  nice  things  in 
life  for  themselves,"  said  a  civilian  official. 
"Get  them  together  behind  closed  doors  and 
they're  like  a  bunch  of  kids  in  a  candy 
.s lore —except  they  own  the  candy  store.  " 

Said  an  Army  officer  at  Rock  Island : 

"You  have  to  look  at  it  from  the  viewpoint 
of  a  career  Army  officer.  The  base  is  his  en- 
tire life.  He  doesn't  care  whafs  outside. 
Frankford  has  a  reputation  as  a  dump  to 
live  in.  It's  in  the  middle  of  that  grimy,  dirty 
industrial  district.  Now  if  you  were  an  offi- 
cer and  had  a  chance  to  pick  between  Prank - 
ford  and  the  riverfront  along  the  Mississippi, 
which  would  it  be?" 

A  high  civilian  official  said: 

"Understand  that  generals  in  the  Army 
live  in  their  own  little  world.  Especially 
that's  true  for  the  older,  stiffer  officers.  They 
put  a  large  value  on  things  like  prestigious 
houses  and  communities  small  enough  to 
make  their  wives'  tea  parties  major  social 
news  events.  They  just  love  to  walk  an  im- 
portant visitor  out  the  front  door  and  over 
to  the  golf  course.  It's  a  big  thing  in  their 
Ufe. 


INAUGURAL   ADDRESS   OF   GOV. 
DAVID    L.    BOREN 

I  Mr.  ALBERT  (at  the  request  of  Mr. 
Mineta;  a.sked  and  was  given  permis- 
.'iion  to  extend  his  remarks  at  this  point 
in  the  Record  and  to  include  extraneous 
matter,  i 

Mr.  ALBERT.  Mr.  Speaker,  on  Janu- 
ary 13.  David  L.  Boren  was  sworn  in  as 
the  21st  Governor  of  Oklahoma.  In  his 
excellent  inaugural  address,  he  called  on 
Oklahomans  to  resolve  "that  the  renew- 
al of  our  Nation  will  begin  with  us,  in 
Oklahoma." 

I  have  knowTi  David  Boren  all  his  life 
and  am  proud  that  he  is  a  resident  of  the 
Third  Congressional  District.  His  father. 
Lyle  H.  Boren,  served  in  this  House  as  a 
Representative  from  Oklahoma  for  10 
years,  from  1937  to  1947.  David's  sister. 
Susan,  is  a  former  member  of  my  staff. 

David  Boren  has  already  proven  him- 
self to  be  an  outstanding  scholar  and 
legislator,  and  I  am  confident  that  he 
will  do  an  equally  fine  job  as  Governor. 
I  am  happy  to  take  this  opportunity  to 
share  his  inaugural  address  wiUi  my  col- 
leagues: 
Inauctbal    Address — Gov.    David    L.    Boren. 

Oklahoma's  21st  Governor,  January   13, 

1975 

Governor  Gary,  Governor  Hall.  Member.s  of 
the  Tliree  Branches  of  Government,  My  Fel- 
low Oklahomans:  Standing  here  with  my 
wile,  family,  and  friends  who  have  made  my 
role  in  today's  activities  possible,  my  feel- 
ing, more  than  any  other,  is  of  humility. 

My  every  effort  will  be  to  merit  the  trust 
and  confidence  you  have  placed  in  me. 

Today  also  strengthens  and  intensifies  my 
clciermination. 

With  your  continued  help,  I  am  detcr- 
minc-d  to  make  Oklahoma  an  example  to  the 
Nation  in  open  and  honest  government  where 
the  people  will  know  how  every  dollar  is 
spent  and  about  every  action  taken. 


.Jav.vai'D  20,  197o 
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This  office  l3  yours.  I  take  it  in  trust.  I 
V  ill  treat  It  as  yours  and  not  as  mine. 

You  have  given  me  the  responsibility  to 
nmke  tough  decisions  and  I  will  make  them. 
I  c.iauot  promise  you  that  my  judgment  wUl 
al'-vays  be  right,  but  I  do  pledge  that  I  will 
work  h:\rd  to  learn  what  is  right  and  then 
.ilways  do  the  right  as  I  perceive  It. 

I  win  require  the  highest  standards  of 
public  service  from  all  who  serve  under  my 
ii'.ithorlty.  Any  failure  to  measure  up  to  those 
high  standards  will  know  Justice  that  is 
i.Uft  and  sure. 

Inaugural  addresses  are  traditionally  spiced 
with  rhetoric  and  poetic  phases.  I  prefer  to 
speal-:  to  you  directly  about  my  sincere 
beliefs. 

There  is  in  this  Nation  an  imeasy  feeling 
that  something  Is  WTong.  Man  holds  in  his 
mortal  hands  the  power  to  abolish  all  forms 
of  hxmian  poverty.  Never  have  we  had  more 
materially.  Never  have  human  beings  been 
sr>  advanced  in  their  knowledge  of  the  tini- 
verse  around  them  or  the  norms  of  social 
behavior.  Never  has  a  people  had  such  mlll- 
t.iry  power  cr  the  ability  to  move  so  fast  or 
f?o  so  much  as  those  v.ho  live  today.  If 
we  return  to  the  very  beginiilng  of  recorded 
human  history,  to  tlie  very  first  symbol 
etched  into  stone  by  primitive  man  which 
v.e  have  now  been  able  to  decipher,  of  all 
of  the  people  who  have  lived  from  that  time 
to  this,  we  have  more  materially.  Think 
a'oout  It.  You  at-.d  I  have  more  than  any 
people  who  ever  llvsd  on  the  face  of  this 
globe. 

Yet.  with  all  of  our  material  wealth,  there 
is  a  feeling  that  something  is  lacking.  Next 
year  is  our  bl-centennlal  as  a  Nation.  The 
material  wealth  of  1076  far  surpasses  that 
of  1776,  but  is  the  spirit  of  1776  still  alive? 
There  seem  to  be  Licking  the  Washingtons 
aad  the  JefTersons  who  led  with  boldness, 
v.lio  set  our  sights  on  lofty  and  noble  ideals. 
There  seem  to  be  lacking  the  spirit  of  self 
sacrifice  and  the  devotion  to  principle  that 
typified  the  minutemen.  Why  are  we  not 
now  WTiting  chapters  in  our  history  to  match 
any  ever  written  in  our  200  years?  Why  In- 
stead do  we  see  the  dissoUttion  of  family 
life,  the  loosening  of  moral  standards  and 
the  defiling  of  the  highest  positions  in  gov- 
ernment by  everything  from  petty  theft  to 
abuses  of  power  by  people  of  botli  political 
parties? 

What  we  need  in  this  Nation  is  old  fash- 
ioned spiritual  renewal.  It  can  come.  It  must 
come.  Let  us  resolve  liere  today  tliat  the 
renewal  of  our  Nation  -will  begin  with  us, 
in  Oklahoma.  As  Oklahomans.  our  fathers 
and  mothers,  our  grandparents  have  taught 
us  lessons  more  valuable  than  any  sophisti- 
cated philosophical  treatise.  They  have  shown 
U.S  that  it  is  the  simpte  things  that  add  great- 
ness to  Ufe. 

It  is  a  simple  honesty,  unlocked  doors,  an 
agreement  sealed  by  a  handshake,  a  straight 
from  tlie  shoulder  expression  of  opinion.  It 
is  net  trading  self  respect  for  material  suc- 
cess. It  Is  the  courage  to  take  a  stand  for  a 
good  caitse  and  the  wilUngncss  to  assume 
responsibility  openly  for  mistakes.  It  is  fru- 
g.illty  that  hates  wa-ite,  and  pride  in  one's 
v.ork,  v.hatever  it  might  be.  It  is  a  generous 
:>pirit  that  helps  a  neighbor  in  need. 

Let  those  virtues  of  our  pioneer  heritage 
be  our  virtues.  I  am  not  afraid  of  the  future. 
I  welcome  it  because  I  know  that  we  who 
live  in  this  State  care  about  our  country  and 
our  fellow  man.  More  Oklahomans  voted  for 
state  o.fTieers  this  year  than  ever  before.  We 
the  people  of  Oklahoma  serve  notice  that  we 
are  ready  to  spear-head  a  renewal  of  com- 
munity spirit  that  will  he  a  model  to  otir 
Nation. 

Our  federal  system  will  work  only  if  the 
states  stand  on  the  cutting  edge  of  good  gov- 
ernment. We  In  Oklahoma  are  ready  to  be 
a  model  of  excellence  for  the  Nation. 

Already  our  Legislature  has  moved  to 
rcne.v  the  "spirit  of  opennes.'s  and  honesty  in 


state  government.  Tliey  have  opened  the  Leg- 
islature for  all  the  people  to  see.  Secrecy  m 
government  Is  the  great  ally  of  tyranny  and 
corruption.  Our  state  will  become  a  model  of 
openness  for  the  Nation. 

We  are  ready  to  renew  the  spirit  of  hard 
work  and  frugality.  Tliere  are  those  in  our 
state  who  can  work  who  do  not  work.  They 
drain  the  taxpay?'.s  and  steal  from  otir  elder- 
ly and  di.-abled.  We  say  to  those  who  can 
work,  "You  will  work  for  every  check  which 
vou  dr.^•.v  from  the  State  of  Oklahoma,"  and 
to  those  -viho  are  elderly  or  helpless  "We  wiU 
fight  to  .-ce  thr.t  you  have  enough  to  live  ui 
dignity."  Oi'r  state  will  develop  a  welfare 
.'lysteni  v.iuch  is  a  model  to  the  Nation. 

V."e  are  alreadv  to  renew  the  spirit  of  e-:cel- 
lence  of  alwa\'^  giving  our  best,  whatever  our 
position  ill  life.  We  will  not  tolerate  an  in- 
efficient svstem  of  government  which  bur- 
dens the  taxpayers  v.ith  almost  250  overl.ip- 
ping  board.!  and  agencies.  We  will  not  tol- 
erate wactcfal  political  patronage  which  has 
doubled  the  number  of  state  employees  in 
barely  the  last  decade.  The  taxpayers  have 
had  enough.  With  40','  of  every  dollar  earned 
going  to  tases  and  one  out  of  every  six  peo- 
ple working  for  government  at  some  level, 
someone  somewhere  must  ttirn  this  trend 
around.  I  say  let's  da  it  now.  Let  Oklahoma 
lead  the  way. 

We  in  Okialuma  government  in  all  three 
br.-inohes  reject  the  timid  opportunism  which 
has  ci-eated  a  leadership  vacuum  In  our  Na- 
tion. We  do  not  need  politicians  who  read 
the  polls  to  ."-ee  which  way  the  wind  is  blo'.v- 
mg.  We  need  statesmen  who  lead  boldly  and 
proclaim  openly  the  dictates  of  their  co;-.- 
sciences.  Harry  Truman  often  said  "The  buck 
stops  here".  As  yoiu-  Governor.  I  accept  the 
challenge  of  Harry  Truman.  As  far  as  my  ad- 
nilni.stration  Is  concerned,  the  buck  stops 
with  me.  When  I  put  my  name  on  the  ballot, 
I  asked  you  for  a  chance  to  follow  the  lead 
of  my  cofiscience  and  to  have  you  hold  me 
accountable  for  all  of  my  acts,  both  my  suc- 
cesses and  my  failures. 

I  am  your  employee.  I  am  prepared  for  you 
to  hold  me  accountable.  None  of  us  in  this 
day  and  time  has  a  right  to  hold  a  public 
trust  with  an  eye  toward  personal  gain  or 
the  resiilts  of  the  next  election. 

William  H.  Murray  said  In  his  Farewell 
Message  that  no  one  ever  doubted  during  his 
term  who  was  the  Governor.  The  same  will 
be  true  during  the  ne.\t  four  years.  You  the 
people  have  given  me  a  job  to  do  and,  within 
the  limits  of  my  ability,  I  intend  to  do  it. 

I  have  but  one  aim  and  that  is  to  do  my 
very  best  for  you  for  the  ne.xt  four  years. 
To  our  LegL'l.itor.i  and  other  public  officials, 
I  say  "I  cannot  be  a  good  Governor  without 
your  help  and  counsel.  I  need  your  help, 
i  seek  It."  To  all  of  my  fellow  Oklahomans. 
I  say  "Our  state  and  ovir  Nation  will  not 
be  renewed  unless  you  care  enough  to  make 
it  happeii.  Work  with  all  of  us  in  state  gov- 
ernment. Let  us  know  that  you  care  deeply." 
"We  the  people  "  are  the  three  most  im- 
portant words  in  the  Constitution.  Yon  alone 
can  brins  decency  and  honesty  to  govern- 
ment. I  cannot  do  anything  by  myself.  Will 
you  help  me?  Will  you  care  enough  to  write 
to  me  and  to  your  Legislators?  If  you  are 
silent,  if  yoti  sit  on  the  sidelines,  our  state 
will  not  change  for  the  better.  Do  you  care 
enough  to  go  to  public  meetings,  write  letters 
to  the  editor,  and  help  to  solve  social  prob- 
lems in  your  own  communities  and  neiglibor- 
hoods? 

Wlicre  is  the  hope  for  our  future  in  Okla- 
homa? It  l.s  aiot  In  me.  It  is  not  in  our 
LegLslator.s  and  other  public  officials.  It  is 
not  even  in  laws  on  the  books.  Tlie  hope 
for  our  future  is  in  you.  Everyone  of  you 
listening  now.  Only  a  great  people  can  pro- 
duce a  great  government.  You  must  care 
enough  to  make  it  happen. 

What  makes  the  difference  between  a  Na- 
tion that  Is  truly  great  and  one  tliat  Is  merely 
rich  and  po^-erful?  It  is  the  simple  things 


th.it  make  the  difference.  Honesty,  knowing 
right  from  WTong,  openness,  self  respect,  aad 
the  courage  of  conviction,  America  is  not 
mcrelv  rich  and  powerful,  America  is  great, 
wui  America  remain  great?  Comfort  says 
"Tarry  awhile".  Opportiinism  says  "This  is 
a  good  spot '.  Timidity  asks  "How  difficult 
is  the  road  ahead?"  I  know  how  Oklahomans 
will  answer  them.  'We  answer,  "Stand  aside. 
Okl.iiiania  cares  enough  to  lead  the  way." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
addie.-s  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

tTlie  foUov.ing  Members  (:it  the  re- 
quest of  Mrs.  Fenwick)  to  revise  and 
e>:tend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Don  H.  Clause:;,  for  5  minutes, 
today. 

Mr.  Railsb.ack,  for  10  minutes,  today. 

Mr.  QuiE,  for  5  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  30  min- 
ute.^.  today. 

<Tlic  following  Members  (at  the  re- 
quest of  Mr.  MiNETA)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  RODiNO,  for  10  minutes,  today. 

Ms.  HoLTZMAN,  for  5  mbiutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  K.\sTENMEiER.  for  5  minutes,  today. 

Mrs.  BrKKE  of  California,  for  5  min- 
utes, today. 

Ms.  Abzug.  for  5  minutes,  today. 

Mr.  St.vcgers.  for  5  minutes,  today. 

Mr.  Drinan.  for  15  minutes,  today. 

Mr.  Young  of  Texas,  for  60  minutes, 
January  30.  1975. 

Mr.  CoNYERS,  for  60  minutes,  Febru- 
ary 10,  1975. 

Mr.  Barrett,  for  5  minutes,  today. 

Mr.  Foley,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rodney,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  Record  and 
is  estimated  by  the  Public  Printer  to  cost 
$1,599. 

(The  following  Members  (nt  the  re- 
quest of  Mrs.  Fenwick  I  and  to  Include 
extraneous  matter:  • 

Mr.  Heinz. 

Mr.  Shuster. 

Mr.  Kemp. 

Mr.  Cohen  in  three  in.stances. 

Mr.  Steelm.\n. 

Mr.  Archer. 

Mr.  Gradison. 

Mr.  Pettis. 

Mr.  Broomfield. 

Mr.  Carter  in  two  instances. 

Ml'.  Michel. 

Mr.  Railsb.\ck. 

Mr.  Emery. 

Mr.  Collins  of  Texas  In  four  In- 
stances.. 

Mr.  GuDE. 

Mr.  McKiNNEY. 

Mr.  QuiE. 

Mr.  Bafalis  in  two  instances. 

Mr.  Symms  in  two  instances. 

Mr  RoussELOT  In  two  instances. 
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Mr.  Don  H.  Clausen  in  two  instances. 
Mr.  Sarasin. 

Mr.  Oilman  in  two  instances. 
Mr.  Armstrong  in  two  Instances. 
^Tlle  following  Members  (at  the  re 
Quest  of  Mr.  Mineta^  and  to  include  ex 
traneous  material:) 
Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  Callfomia  in  thre« 
instances. 
Mr.  Helstoski. 
Mr.  Natcher  in  two  instances. 
Mr.  Nichols. 
Mr.  Reuss. 
Mrs.  Meyner. 
Mr.  MooRiiEAD  of  Pennsylvania  in  five 
instances. 
Mr.  Hamilton  in  two  instances. 
Mr.  Won  Pat. 
Mr.  Harris  in  10  instances. 
Mr.  Rosenthal  in  10  instances. 
Mr.  Pepper  in  two  instances. 

Mr.  HUNGATE. 

Mr.  McPall. 

Mr.  Zeferetti  in  10  instances. 
Mr.  Addabbo. 
Mr.  Ottinger. 
Mr.  GiNN  in  two  instances. 
Mr.  DoMTNicK  V.  Daniels  in  three  in- 
.stances. 

Mr.  Bennett  in  two  in.stances. 
Mr.  Hughes  in  10  instances. 

Mrs.  SCHROEDER. 

Mr.  Gaydos  in  two  instances. 
Mr.  RooNEY. 
Mr.  Kastenmeier. 
Mr.  Ford  of  Tennessee. 
Mr.  Byron. 


ADJOURNMENT 


Mr.  MINETA.  Mr.  Speaker.  I  move 
tliat  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  12  o'clock  and  41  minutes  p.m.),  the 
House  adjourned  until  tomorrow.  Thurs- 
day. January  30.  1975.  at  12  o'clock  noon 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  e.\ecutive 
communications  were  taken  from  the 
Speaker 'j.  table  and  referred  as  follows: 

203.  \  li-tter  from  the  President  of  the 
United  Stales,  transmitting  a  proposed  sup- 
plemental appropriation  for  Military  Assist- 
ance. South  Vietnamese  Forces  and  a  budget 
amendment  for  Military  Assistance  for  Cam- 
bodia in  hscal  year  1975  (H.  Doc.  No.  94-38); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

204.  A  letter  from  the  Deputy  Director. 
Onice  of  Management  and  Budget,  E.xecutive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriations  to  the  Department  of 
Health.  Education,  and  Welfare  for  "Saint 
Elizabeths  Hospital"  and  •■Departmental 
Management "  have  been  apportioned  on  a 
basis  which  indicates  the  necessity  for  .sup- 
plemental estimates  of  appropriations  for  fis- 
cal year  1975.  pursuant  to  section  3679  of 
the  Revised  Statutes  |31  U.S.C.  6051:  to  the 
I'onnnlttee  On  .Appropriations. 

205.  A  letier  from  the  Secretary  of  the 
Army,  transmitting  a  report  on  tlie  progress 
ol  the  Army  Reserve  Officers'  TraUiing  Corp.s 
flight  instruction  pri^grnm  during  calendar 
\ear  1974.  pursuant  to  10  U.S.C.  2110:  to  the 
t'ommlttee  on  .\rmed  Services. 

206.  A  letter  from  the  .senior  vice  president, 
Potomac  Electric  Power  Co..  transmitting  the 
balance  sheet  of  the  co!n])any  .ts  of  Decem- 
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ber  31,  1974,  pursuant  to  37  Stat.  979;  to  the 
Committee  on  the  District  of  Columbia. 

207.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to  pro- 
vide additional  military  assistance  authoriza- 
tions for  Cambodia  for  the  fi.scal  year  1975, 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

208.  A  letter  from  the  Secretary.  Smithso- 
nian Institution,  transmitting  the  annual 
report  of  the  Smithsonian  for  fiscal  year  1974. 
pursuant  to  the  act  of  August  10.  1846  [20 
U.S.C.  581;  to  the  Committee  on  House  Ad- 
ministration. 

209.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of 
the  publication  entitled  "Statistics  of  Inter- 
state Natural  Gas  Pipeline  Companies,  1973"; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

210.  A  letter  from  tiie  Chairman.  U.S. 
Atomic  Energy  CommLssion,  transmitting  the 
annual  report  of  the  Commission  for  1974, 
pursuant  to  the  Atomic  Energy  Act  of  1954; 
to  the  Joint  Committee  on  Atomic  Energy. 

211.  A  letter  from  the  Director.  OfHce  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  exemptions  Ui  the 
antltnist  laws  relating  to  fair  trade  laws; 
Jointly  to  the  Committees  on  the  Judiciary, 
and  Interstate  and  Foreign  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  refei-red  as  follows : 

By  Mr.  ANDERSON  of  Illinois: 
H.R.  2287.  A  bill  to  amend  title  2  of  the 
United  States  Code  to  provide  for  the  con- 
sideration and  adoption  of  the  Rules  of  the 
House  of  Representatives  for  the  95th  and 
each  succeeding  Congress;  to  the  Committee 
on  Rules. 

By  Mr.  ARCHER  i  far  himself  and  Mr. 
Obey ) : 
H.R.  2288.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  tlie  cor- 
porate surtax  exemption;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    BALDUS     (for    himself.    Mr. 
.AspiN.  Mr.  Bedell.  Mr.  Blouin,  Mr. 
Cornell,   Mr.   Nichols.   Mr.  Noi.an, 
Mr.  Obev,  and  Mr.  Traxler)  : 
H.R.  2289.  A  bill  to  provide  price  support 
for  milk  at  not  le.ss  than  100  percent  of  the 
parity  price  therefor,  and  for  other  purposes; 
to  tlie  Committee  on  Agriculture. 
By  Mr.  BAUMAN: 
H.R.  2290.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  of  1970  to  require  the 
National  P,hilroad  Passenger  Corporation  to 
Initiate  additional  rail  passenger  service  In 
the    northeast    corrldo:     to    determine    the 
feasibility  of  utilizing  such  service  to  pro- 
vide alt-ernativc   transportation  sy.stems;    to 
the   Committee   on    Interstate   and   Foreign 
Commerce. 

H.R.  2291.  K  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  limited 
excliLsion  from  gross  income  for  interest  on 
deposits  in  banks  and  certain  other  savUigs 
iistitutions;  to  the  Committee  on  Ways  and 
ans. 

By    Mr.    BIAGGI     (for    himself,    Mr. 
Ch.\rles   H.    Wilson    of   California, 
Mr.  Davis,  Mr.  Murphv  of  New  York, 
Mr.  Broomfield,  Mrs.  Holt,  Mr.  Mc- 
KiNNEY,  Mr.   Dincell,  Mr.  Ashley, 
Mr.  Sarasin.  Mr.  Long  of  Maryland, 
Mrs.   Liovn   of   Tennessee.    Mr.    De- 
I ANEY.  Mrs.  Splll-Man,   Mr.   Hamil- 
ton,   Mrs.    Collins    of    Illinois.    Mr. 
Ford  of  Mirbigan.  Mr.  jENHntE.  Mr. 
GU..M/.N.  arid  Mr.  Vandlr  Jact)  : 
H.R.  2292.  A  bill  to  amend  the  Immigra- 
tion aiid  Nationality  Act  to  provide  penalties 
for  certain  persons  who  employ,  or  who  refer 
for  emplojmciit.  aliens  v  ho  are  in  the  United 
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States  illegally,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary, 
By  Mr.  BREAUX: 
H.B.  2293.  A  bill  to  amend  the  Occupation- 
al Safety  and  Health  Act  of  1970,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  2294.  A  bill  to  amend  the  Emergency 
School  Aid  Act  to  extend  to  French-Amer- 
icans the  same  benefits  accorded  other  mi- 
nority groups  under  that  act;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  2295.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  grants  to 
States  and  units  of  local  government  for  the 
establishment,  equippmg,  and  operation  of 
emergency  conmiunicatlons  centers  to  make 
the  national  emergency  telephone  number 
911  available  throughout  the  United  States; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  2296.  A  bill  to  amend  section  4  of  the 
Pish  and  Wildlife  Act  of  1965.  to  provide 
short  term  relief  to  those  portions  of  the 
fishing  industry  which  have  suffered  eco- 
nomic dislocation;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  2297.  A  bUl  to  provide  for  the  disposi- 
tion, by  the  Secretary  of  the  Army,  of  certain 
easements  w-hich  are  no  longer  necessary  for 
Federal  navigation  projects;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

H.R.  2298.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  clarify  the  circtmi- 
stances  \nider  which  the  Administrator  of 
Veterans'  Affairs  may  pay  for  care  and  treat- 
ment rendered  to  veterans  by  private  hos- 
pitals hi  emergencies;  to  the  Committee  on 
Veteraiis'  Affairs. 

H.R.  2299.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  individ- 
ual tax  credit  for  disaster  preparation  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 

H.R.  2300.  A  bill  to  impose  qtianiilative 
limitations  on  the  importation  of  shrimp  into 
the  United  States  during  calendar  years  1974 
and  1975,  and  to  impose  a  duty  on  imporieti 
shrimp;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2301.  A  bill  to  amend  the  Internal 
Re\cnue  Code  of  1954  to  provide  an  indixid- 
ual  tax  credit  for  disaster  evacuation  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 

By    Mr.    BROOKS    (for    himself.    Mr 
HoRTON,  Mr.  James  V.  Stanton,  and 
Mrs.  Collins  of  Illinois) : 
H.R.  2302.  A  bill  to  revise  certain  provi- 
sions relating  to  per  diem  and  mileat;e  ex- 
pen.ses  of  Government  employees  and  disabled 
veterans,    and    for    other    purposes:    to    the 
Committee  on  Government  Operations. 
By  Mrs.  BURKE  of  California: 
H.R.  2303.  A  bill  to  establish  a  Natlouiil 
Center   for   the  Prevention   and  Control  of 
Rape  and  provide  financial  assistance  for  a 
research    and    demonstration    program    into 
the  causes,  consequences,  prevention,  treat- 
ment, and  control  of  rape;  to  the  Committee 
on  Interstate  and  Foreign  Conunerce. 

H.R.  2304.  A  bUl  to  amend  title  VI  of  tlie 
Public  Health  Service  Act  to  provide  for  ade- 
quate outpatient  care  in  medically  uiuler- 
served  areas;  to  the  Committee  on  Inter- 
.s'.ate  and  Foreign  Conmierce. 

H.R.  2305.  A  bill  to  provide  increased  em- 
ployment opportunity  by  executive  agencies 
of  the  U.S.  Goverinnent  for  persons  unable 
to  work  standard  workUig  hours,  and  for 
other  pinposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  CARTER: 
H.R.  2306.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
National  Health  Service  Corps  program;  to 
tlie  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  DAN  DANIEL: 
HR.  2307.  A  bill  to  authorize  and  direct 
tlie  Secretary  of  the  Army  to  convey  to  the 
Virjiinia    Polytechnic    Institute    and    Sn.ic 
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University  certain  lands  of  the  United  States 
of  America  at  Fort  Pickett,  Va.;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  DOMINICK  V.  DANIELS : 
H.R.  2308.  A  bill  to  make  it  an  unfair  prac- 
tice for  any  retailer  to  Increa^  the  price  of 
certain  consumer  cominodities  once  he 
marks  the  price  on  any  such  consumer  com- 
modity, and  to  permit  the  Federal  Trade 
Comml^^sjon  to  order  any  such  retailer  to  re- 
fund any  amotmts  of  money  obtained  by  so 
increiiiing  the  price  of  such  consumer  com- 
modi^^y;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2300.  A  bill  to  prohibit  the  shipment 
in  interstate  commerce  of  dogs  intended  to 
be  used  to  fight  other  dogs  for  purposes  of 
sport,    wagering,   or   entertainment;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  ECKHARDT: 
H.R.  2310.  A  bill  to  assure  protection  of  en- 
vironmental  values   while  facilitating   con- 
struction of  needed  electric  power  supply  fa- 
cilities, and  for  other  pxirposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. - 
By  Mr.  EDWARDS  of  Alabama: 
H.R.  2311.  A  bill  to  exempt  small  independ- 
ent oU  producers  from  the  Emergency  Pe- 
troleum Allocation  Act  of  1973;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
By  Mr.  EDWARDS  of  California: 
H.R.  2312.  A  bill  to  provide  certain  services 
for  Government  employees  in  order  to  a.sslst 
them   In   preparing   for  retirement;    to  the 
Committee  on  Post  OfHce  and  Civil  Service. 
By  Mr.  FAUNTROY: 
H.R.  2313.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  sale,  purchase,  transfer, 
receipt,  transportation,  possession,  and  own- 
ership of   handguns,  except  in  certain  cir- 
cumstances;  to  the  Committee  on  the  Ju- 
diciary. 

By  Jlr.  GAYDOS: 
H.R.  2314.  A  bill  to  insure  that  recipients 
of  veterans'  pension  and  compensation  will 
not  have  the  amount  of  such  pension  or 
compensation  reduced,  or  entitlement  there- 
to discontinued,  because  of  Increases  In 
monthly  social  security  benefits:  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  GIBBONS: 
H.R.  2315.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  refund 
of  1974  individual  Income  taxes,  to  increase 
the  low  Income  allowance  and  the  percentage 
standard  deduction,  to  provide  a  credit  for 
certain  earned  Income,  to  repeal  percentage 
depletion,  to  Increase  the  investment  credit, 
and  for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GREFN  (for  himself,  Mr.  Ull- 
MAN,    Mr.    O'Neill,    Mr.    Beard    of 
Rhode    Island,    Mr.    Goodling,    Mr. 
Hawkins,       Ms.       Holtzman,       Mr. 
LaFalce,  Mr.  MiTCHELi  of  Maryland, 
Mr.  RooNEY,  Mr.  Stokes.  Mr.  Wirth, 
and  Mr.  Yatron  )  ; 
H.R.  2316.  A  bill  to   utspend  for  a  90-day 
period  the  authority  of  the  President  under 
section  232  of  the  Trade  Expansion  Act  of 
1962  or  any  other  provision  of  law  to  increase 
tariffs,  or  to  take  any  other  Import  adjust- 
ment action,  with  respect  to  petrolettm  or 
prodttcts  derived  therefrom:    to  negate  any 
such    action    which    may   be    taken   Vjy   the 
President  after  January  15,  1975,  and  before 
the   beginning  of  such   90-day  period;    and 
for   other   purposes;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  2317.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  87l2  percent  of  the 
parity  price  therefor;   to  the  Committee  on 
Agriculture. 

By  Mr.  HANLEY: 
H.R.  2318.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  hicrea.se  to  $8,000  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)    Is  permitted  an  indi- 


vidual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HEINZ  (for  himself,  Mr, 
Abdnor,  Mr.  M.\DiGAN,  Mr.  Beard  of 
Tennessee,  Mr.  Gude,  Mr.  Hastings, 
Mr,  MosHER,  Mr.  Jeffords,  Mrs, 
Heckler  of  Massachusetts,  Mr. 
CoNTE,  Mr.  Goodling,  Mr.  Broyhill, 
Mr.  Carter,  Mr.  Winn,  Mr.  Cohex, 
and  Mrs.  Hot  i  )  : 
H.R.   2319.   A  bill   to  establish   a  National 


By  Mr.   KASTENMEIER    (for  himself, 
Mr.    Diggs,    Mr.    Pepper,    Mr.    Hel- 
stoski, and  Mr.  Metcalfe)  : 
H.R.  2326.  A  bill  to  establish  an  independ- 
ent and  regionalized  U.S.  Parole  CommLssion, 
to  provide  fair  and  equitable  parole  proce- 
dures, and  for  other  purposes;  to  the  Com- 
nillttc  on  the  Judiciary. 

Bv  Mr.  LONG  of  Maryland: 
H.R.  2327.  A  bill  to  discourage  the  use  of 
leg-hold   or  steel  jaw   traps  on  animals  in 
the    United    States:    to    the   Committee    on 


Commission  on  Regulatory  Reform;    to  the     Inters!  .Ue  and  Foreign  Cummerce 


Committee  on  Interstate  and  Foreign  Com- 
merce. 

Bv  !\ts  JORDAN: 
H.R.  2320.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  prohibit  States  from 
denying  unemployment  compensation  to  In- 
dividuals who  are  unavailable  for  work  be- 
cause of  temporary  lllnes.ses;  to  the  Com- 
mittee on  Wavs  and  Means. 

By  Mr.  KASTENMEIER: 
H.R.  2321.  A  bill  to  amend  the  Clnyton  Act 
to  preserve  competition  among  corporations 
In  the  production  of  oil,  coal,  uranium,  and 
geothermal  power;  to  the  Committee  on  the 
Judiciary. 

Bv   Mr.   KASTENMEIER    (for   himself, 
Mr.  RoDiNO.  Mr.  Railsback.  Mr.  Ed- 
wards  of   California,   Mr.   Conyers, 
Mr.    Eilberg,    Mr.    Seiberling.    Mr. 
Drinan,  Ms.  Holtzman,  Mr.  Mezvin- 
SKY.   Mr.   Cohen.   Mr.   Badii.lo,   Mr. 
Rosenthal,    Mr.    Murphy    of    New 
York,    Mr.    Biester.    Mr.    Coughlin. 
Mr.  Gude,  Mr.  Eckhardt.  Mr.  Har- 
rington, Mr.  Koch,  Mr.  Stokes.  Ms. 
Abzdg,   ^ft.   AspiN,   Mr.   Mikva.   and 
Mr.  Rangbl)  : 
H.R.  2322.  A  bill  to  establish  an  independ- 
ent and  regionalized  U.S.  Parole  Commission, 
to  provide  fair  and  equitable  parole  proce- 
dures, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   KASTENMEIER    (for   himself. 
Mr.  Edwards  of  California.  Mr.  Con- 
YFRS.    Mr.    Eilberg,   Mr.    Seiberling, 
Mr.  Drinan.  Ms.  Holtzman.  Mr.  Ba- 
dillo,  Mr.  Diggs.  Mr.  Rosenthal.  Mr. 
Pepper,  Mr,  Murphy  of  New  York, 
Mr.  Helstoski.  Mr.  Biester.  Mr.  Eck- 
hardt,  Mr.   Harrington.   Mr.   Koch, 
Mr.   Stokes.  Ms.  Abzug.  Mr.  Aspin, 
Mr.  Metcalfe,  and  Mr.  Ranged  ; 
H.R.  2323.  A  bill  to  authorize  actions  for 
redress  in  cases  involving  the  violation  of  the 
constitutional  rights  of  inmates  in  State  or 
local  correctional  facilities  or  jails;    to  the 
Committee  on  the  Judiciary. 

By  Mr.  KASTENMEIER    (for  himself, 
Mr.  Railsback,  Mr.  Edwards  of  Cali- 
fornia, Mr.  CoNYERs.  Mr.  Eilberg,  Mr. 
Seiberling,  Mr.  Drinan,  Ms.  Holtz- 
man,   Mr.    BADn.LO,    Mr.    DiRCS.    Mr. 
Rosenthal,  Mr.  Pepper,  Mr.  Murphy 
of  New  York,  Mr.  Bn:sTFR.  Mr.  Har- 
rington. Mr.  KocH,  Mr.  Stokes.  Ms. 
Abzug.    Mr.    Metcalfe,    Mr.    Mikva. 
and  Mr.  Rangel)  : 
H.R.  2324.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  a  revolving 
fund    for   making   loans   to   Individuals   re- 
leased from  prison;  to  the  Committee  on  the 
Jttdiciarv. 

By  Mr.  KASTENMEIER    (for  himself, 
Mr.  RoDiNO.  Mr.  Railsb.\ck,  Mr.  Ed- 
wards of  California,  Mr,  Hx-ngate, 
Mr.  Conyers,  Mr.  Eilberg.  Mr.  Sei- 
berling, Ms.  Jordan,  Ms.  Holtzman. 
Mr.  Badii.lo.  Mr.  Diggs,  Mr.  Rosen- 
thal.   Mr.    Pepper,    Mr.    Mur.pHY   of 
New  York,  Mr.  Helstoski,  Mr.  Bies- 
ter,   Mr,    Harrington,    Mr.    Koch, 
Mr.   Stokes,  Ms.  Abzug,  Mr.   Aspin, 
Mr.  Metcalfe,  Mr.  Rangel.  and  Mr. 
Conte)  : 
H.R.  2325.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  an  Office  of 
the   U.S.  Correctional   Ombudsiriai::    to   the 
Committee  on  the  Judiciary. 


Bv  Mr.  M<-FALL: 
H.R.  2328.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  classify  as  'special 
immigrants'  alien  veterans  who  served  hon- 
orably in  the  U.S.  Armed  Forces,  together 
with  their  spou.ses  and  children,  for  purposes 
of  lawful  admission  Into  the  United  States; 
to  the  Committee  on  the  Judiciary. 
3v  Mr.  MINISH : 
H.R.  2329.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  require  notification 
by  foreign  investors  of  proposed  acquisitions 
of  equity  securities  of  U.S.  companies,  to 
authorize  the  President  to  prohibit  any  such 
acquisition  as  appropriate  for  the  national 
security,  to  further  the  foreign  policy,  or 
to  proteft  the  domestic  economy  of  the 
United  States,  to  require  issuers  of  registered 
securities  to  maintain  and  file  with  the  Se- 
curities and  Exchange  Commission  a  list  of 
the  names  and  nationalities  of  the  beneficial 
owniers  of  their  equity  securities,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  MOSHER  (for  himself,  Ms.  Ab- 
zug, Mr.  Anderson  of  California.  Mr. 
Badulo,    Mr,    Conte,    Mr.    Conyers, 
Mr.  Coughlin,  Mr.  Duncan  of  Ten- 
nessee, Mr.  FoRsvTHE,  Mr.  Harring- 
ton. Mr.  Helstoski,  Ms.  Holtzman. 
Mr.  McCoHMACK.  Mr.  McKinney,  Mr. 
Moorhead  of  California,  Mr.  Pettis, 
Mr.  QuiE,  Mr.  Regula,  Mr.  Roe,  Mr. 
RuppE,  Mr.  Sarasin,  Mr.  Seiberling. 
Mr.  Stark,  Mr.  Talcott,  Mr.  Charles 
Wilson  of  Texas,  and  Mr.  Won  Pat)  : 
H.R.  2330.  A  bin  to  require  in  all  cases  court 
orders  for  the  Interception  of  communica- 
tions  by    electronic   and   other  devices,   for 
the  entering  of  any  residence,  for  the  opening 
of  any  mail,  for  the  Inspection  or  procure- 
ment of  certain  records,  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NICHOLS: 
H.R.  2331.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  provide  tutorial 
and  related  Instructional  services  for  home- 
bound  childi-en  through  the  employment  of 
college   students,   particularly   veterans   and 
other   students  who  themselves   are  handi- 
capped; toHhe  Committee  on  Education  and 
Labor. 

H.R.  2332.  A  bill  to  amend  the  National 
Trails  System  Act  to  authorize  a  feasibility 
study  relating  to  the  Bartram  Trail  In  Ala- 
bama; to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  2333.  A  bill  to  nmend  the  Wild  and 
Scenic  Rivers  Act  of  1968  by  designating  a 
segment  of  Hatchet  Creek  in  Alabama  as  a 
potential  component  of  the  National  Wild 
and  Scenic  Rivers  System;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  2334.  A  bill  to  amend  the  Communics- 
tions  Act  of  1934  to  estnbli.sh  orderly  pro- 
cedures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  tlie  Com- 
mittee on  Interstate  and  Foreign  Commerce 
H.R.  2335.  A  bill  to  amend  chapter  81  o! 
title  18  of  the  United  States  Code  relatins 
to  the  assaulting,  injuring,  or  killing  of  police 
officers  and  firemen,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  233C.  A  bill  t:<  make  it  a  Federal 
crime  to  kill  or  assault  n  fireman  or  law  en- 
forcement o.Ticer  engnsed  in  the  performnnce 
of  his  duties  when  the  offender  travels  In 
interstate  commerce  or  uses  any  facility  of 
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interstate  commerce  for  such  purpose;  to  tin 
Committee  on  Uie  Judiciary. 

H.R.  2337.  A  bill  to  amend  the  Omnlbu 
Crime  Control  and  Safe  Streete  Act  of  1968 
as  amended,  to  provide  benefits  to  survlvon 
of  certain  public  safety  officers  who  die  Ir 
the  performance  of  duty;  to  the  Commltte< 
on  tlie  Judiciary. 

H.R.  2338.  A  bill  to  amend  title  5  of  the 
United  Stnte.'s  Code  with  respect  to  the  oh 
servnuce  of  Veterans  Day;  to  the  Comniitl.ee 
on  Po-st  Office  and  Civil  Service. 

H.R.  2339.  A  bill  to  provide  a  pcn.-,ion  for 
veterans  of  World  War  I  and  their  widows; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2340.  A  bill  to  in.<;ure  that  recii'ienl.s 
of  veterans'  pen.sion  and  compensation  will 
not  have  the  amount  of  such  pension  or  com- 
pensation reduced,  or  entitlement  tliereio 
discontinued,  because  of  increases  in  monthly 
.social  security  benetiis:  to  the  Comniiicee  on 
Veterans'  Affairs. 

HJt.  2341.  A  bill  to  amend  titles  37  and 
38,  United  States  Code,  to  encouray;e  persons 
to  Join  and  remain  In  the  Reserves  and  Na- 
tional Guard  by  providing  full-time  coverage 
under  Servlcenien',s  Group  Life  Insurance  for 
such  members  and  certain  members  of  the 
Retired  Reserve  up  to  age  60,  and  for  other 
purposes;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  2342.  A  bill  to  provide  income  tax^n- 
centives  for  the  modification  of  certain  facili- 
ties .so  as  to  remove  architectural  and  trans- 
portational  barriers  to  the  hatidicappcd  and 
elderly;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    NICHOLS    (for    hlm.self.    Mr. 
Bevill.  Mr.  BvcH.^N.^N•,  Mr.  Dii  kin- 
son,  Mr.  Edwards  of  Alabama.  Mr. 
Flowers,    and    Mr.    Jones    of    Ala- 
bama) : 
H.R.  2343.  A  bill  to  designate  the  new  For- 
est Service  laboratory  at  Auburn,  Ala.,  a.s  the 
George  W.   Andrews  Forestry  Sciences  Lab- 
oratory; to  the  Committee  on  A-jricultv.re. 
By  Mr.  PEPPER: 
H.R.  2344.  A  bill  for   the  relief  of  unem- 
ployment through  the  performance  of  u.sc- 
ful  public  work,  and  for  other  purposes;   la 
the  Committee  on  Public  Works  and  Tran.s- 
portatlon. 

By  Mr.  RIEGI.E: 
H.R.  2345.  A  bill  to  amend  the  Railroad 
Unemployment  Insurance  Act  to  Increa.se  un- 
employment and  sickne.ss  benefits,  to  rai.se 
the  contribution  base,  and  for  other  pur- 
po.se.s:  to  the  Commiitec  on  Interstate  and 
Foreign  Commerce. 

H.R.  2346.  A  bill  to  impose  temporary 
quot.xs  on  motor  vehicles  imported  into  the 
United  Slates  from  foreign  countries  which 
do  not  allow  substantially  equivalent  mar- 
ket access  to  motor  vehicles  manufactured 
ill  the  United  Stales;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ROSENTH.^L  (for  himself,  Ms. 
Aezug,  Mr.  ADD.^BBO,  Jfr.  B.k- 
DILLO,  Mr.  CONYERS,  Mr.  Flor- 
lo,  Mr.  Ford  of  Tennessee,  Mr. 
H.*NN.4roRD.  Mr.  H.\rrington,  Mr. 
Hechler  of  West  Virginia.  Mr.  Hel- 
STOSKI,  Ms.  Holtzman,  Mr.  Korii, 
Mr.  Metcalfe,  Mrs.  Mevnep.,  Mr. 
MiNETA,  Mr.  Mitchell  of  Maryland. 
Mr.  Mlrphy  of  New  York.  Mi-.  Nl\, 
Mr.  Rancei.,  Mr.  Rees,  Mr.  Rich- 
mond. Mr.  RoDiNO,  and  Mrs.  Si'Ell- 
MAN)  : 

H  R.  2347.  A  bill  to  protect  purchasers  and 
prospective  purchasers  of  condominium 
housing  units  and  residents  of  multifamlly 
rental  structures  being  converted  to  con- 
dominium units,  by  providing  for  the  estab- 
lishment of  national  minimum  standards 
for  condominitim  sales  and  conversions  (to 
be  administered  by  an  Assistant  Secretary 
for  Condominium  Hou.-iing,  Department  of 
Housing  and  Urban  Development);  and  to 
insure  that  hnancial  institutions  ent^aged  in 
the  extension  of  credit   to  prospective  pur- 
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chasers  of  condominium  uniu  make  credit 
available  without  dlscrimloatlon  on  the  basis 
of  age,  sex,  race,  religion,  marital  status,  or 
national  origin;  to  the  Committee  on  Bank- 
ing. Currency  and  Housing. 

By  Mr.  ROSENTHAL  (for  himself,  Mr, 

Solarz,  Mr.  Stark,  Mr.  Stpdds,  Mr. 

Waxman,  Mr.  Yatron,  Mr.  ZcFFRrTrr, 

Mr.  Dices,  and  Mr.  Dodd)  : 
H.R.  2348.  A  bill  to  protect  purchasers  and 
pro.spective  purchasers  of  condominium 
housing  units  and  residents  of  multlfamily 
rental  s^iructurcs  being  converted  to  con- 
dominium units,  by  providing  for  the  estab- 
lishment of  national  minimum  standards  for 
condominium  sales  and  conversions  (to  be 
administered  by  an  As.sistant  Secretary  for 
Condominium  Houi.ing,  Departmenc  of 
Housing  and  Urban  Development);  and  to 
insure  that  financial  In.stitutions  eiigav^'cd  in 
the  e.\tfiision  of  credit  to  prospective  pur- 
chasers of  condominium  units  make  credit 
available  without  discrimination  on  the 
basis  of  age.  sex.  race,  religion,  marital  .status, 
or  national  origin;  to  the  Committee  on 
BaiilLing,  Currency  and  Housing. 

Bv    Mr.    ROYBAL    (for    himself,    Mrs. 

Burke  of  California,   and   Mr.   Eil- 

BERC.)  : 

H.R.  2349.  A  bill  to  regulate  commerce  by 
assuring  adequate  supplies  of  energy  re- 
source products  will  be  a\ailable  at  ilie  low- 
est possible  cost  to  the  consumer,  and  for 
other  proposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  RUNNELS: 
H.R.  2350.  A  bill  to  authorise  tlie  .Sciretnry 
o:  the  Interior  to  construcr,  operate,  and 
maintain  the  Eastern  New  Mexico  Water 
Supply  Project,  New  Mexico,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mrs.  SCHROEDER: 
H.R.  2351.  A  bill  to  amend  title  5,  United 
States  Code,  to  guarantee- to  eacii  employee 
in  the  competitive  service  who  has  completed 
tlie  probationary  or  trial  period,  the  right  to 
a  hearing,  a  hearing  transcript,  and  all  rele- 
vant evidence  prior  to  a  final  decision  of  any 
agency  to  take  certain  action  against  sucli  an 
employee,    and   for   other   pnrpo.ses;    to   the 
Coinmiitee  on  Post  OlBce  and  Civil  Service. 
By  Mrs.  SCHROEDER  (for  her.sfU  and 
Mr.  Evans  of  Colorado)  : 
H  R.  2352.  A  bill  to  provide  that  tlie  proj- 
e.i  referred  to  as  the  Chatfield  Dam  and  Lake 
on  the  South  Platte  River.  Colo.,  shall  here- 
after tie  known  and  designated  as  the  Edwin 
C.  Johnson  Dam  and  Lake;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  SEIBERLING: 
H.R.  2353.  A  bill  to  amend  section  3042(a) 
(2)  of  the  Internal  Revenue  Code  of  1954  to 
permit    individuals    who    are    not   heads   of 
families   to  produce   wine   lor  personal  con- 
sumption;   to  the  Cominitlee  on   Ways  and 
Means. 

H.R.  2354.  A  bill  la  amend  title  XVI  of  tlie 
Social  Security  Act  to  provide  that  any  pay- 
ments of  supplemental  security  income  ben- 
efits which  are  due  an  uidivldua!  at  his  or 
her  death  ntay,  if  such  individual  does  not 
leave  a  qualified  surviving  spouse,  be  made 
to  any  person  who  was  contributing  over  half 
of  such  individual's  support  at  the  time  of 
such  death;  to  the  Comniiitee  i.n  Ways  and 
Means.  y^ 

By  Mr.  SEIBERLING  (for  him.self,  Mr. 

FRASf  R,  Ms.  Abzug.  Mr.  BAnnxo.  Ms. 

BiRKE  of  California,  Mr.  Dulv.ms, 

Mr.    Harrincton.    Ms.    JoRnA^r.    Mr. 

MiKVA.  Mr.  MiTtHFi.i.  of  Maryland, 

Mr.    Refs.    Mr.    Stark,    Mr.    Stokfs, 

and   Mr.  Van  Deerlin): 

H.R.  23.55.  A  bill   to  protect  the  civil  and 

constliutional    rights    of    professional    atli- 

letes;    to   the    Committee   on    tlie   Jiidifiary. 

By  Mr.  SI.SK: 

H.R.   2356.    A   bill    to   amend    the    Fcder.il 

Food,  Drug,  and  Cosmetic  Act  to  include  a 

deliiiiiion  of  food  sui)plcmciil.s,  and  ;ur  other 


purposes;    to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  STAGGERS; 
H.R.  2357.  A  bill  to  amend  the  Railroad 
Unemployment  Insurance  Act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  JAMES  V.  STANTON  (for  him- 
self  and   Mr.   Carxey)  : 
H.R.  2358.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  Uicrea.se 
the  fmancial  assistance  available  under  sec- 
tion 213  and  section  215.  and  for  other  pur- 
lioses;   to  the  Committee  on  Interstate  and 
I'orcigii  Commerce. 

By   Mr.   STEELM.AN    (for  hlm.self,  Mr. 
GuuE,  Mr.  HoRTON.  Mr.  Bennett,  Mr. 
HAitiiiNGro.v,  Ms.  Bi-RKE  of  Califor- 
nia.   Mr.    Simon,    Mr.    Masszolt,    Mr. 
Soi  ^RZ,   Mr.   Edgar.    Mr.    Railsback. 
Mr.  Won  Pat,  Mr.  McClo.skey,  Mr. 
Bucjdiifad,  M.I.  Llovd  of  Tennessee. 
Mr.       Baluts,       Ms.       Aszuc,       Mr. 
D'Amours,  Mr.  Otti.vcfr,  Ms.'  Ciiis- 
iioL.M,      Mr.      Hastings,      and      Mr. 
CoHF.v)  : 
H.n.  2359.  A  bill  lo  require  candidates  for 
Federal  ollice.  Members  of  the  Congress,  and 
officers  and  employees  of  the  United  States 
to  file  statements  with  the  Comptroller  Gen- 
eral with  respect  to  their  income  and  finan- 
cial traiisiiclioiis;  Jointly  to  the  Committees 
on  the  Judiciary  and  Standards  of  Offici;il 
Conduct. 

By  Mr.  SYM.MS  (for  hiin.self  and  Mr. 
Hansen  of  Idaho)  : 
H.R.  2360.  A  bin  to  repeal  the  Gun  Control 
.Act.  of  19G8;  to  the  C.jmmittee  on  the  Judi- 
ciary. 

By  Mr.  TEAGITE: 
H.R.  23ul.  A  1)111  to  prohibit  clianges  la  tlic 
missing  status  classification  of  members  of 
the  uniformed  services  unless  certain  require- 
ments are  complied  with;  lo  the  Committee 
on  Armed  Services. 

By  Mr.  WHITE: 
H.R.  2362.  A  bill  to  extend  from  8  nioiths 
to  24  months  the  period  in  wliich  dome.-;tl- 
ca,^cd  animals  may  pasture  In  foreign  coun- 
tries and  be  accorded  duty-free  status  upon 
reentry  into  tlie  United  States;  to  the  C(jm- 
ini'tpc  on  Wars  and  Means. 

By  Mr.  WHITE  (for  himself.  Mr.  Leh- 
man, Mr.  Pickle,  and  Mr.  Charlls  H 
WiisoN  of  California) : 
H.R.23a3.  A  bill  to  amend  section  131  of 
title  13.  United  States  Code,  to  provide  for 
ilic  taking  of  censuses  of  manufacturers,  of 
miiieral  industries,  and  of  other  businesses, 
for  congressional  approval  of  the  content  of 
qtiesttoiinaires  used  in  tlie  taking  of  such 
censuses,  and  for  other  purposes;  to  the  Coni- 
miltee  on  Post  Office  and  Civil  Service. 
By  Mr.  WHITTEN: 
H.R.23G4.    A   bill   to   restore   the   right    of 
freedom  of  choice;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R.  23G5.  A  bill  to  amend  the  Communica- 
ilDu  Act  of  1934  to  establish  orderly  proce- 
dures for  the  consideration  of  applications 
for  renewal  of  broadcast  licenses;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  2360.  A  bill  to  require  the  Supreme 
Court  to  report  the  reversal  of  State  crimi- 
nal convicUons  in  wrilten  decisions;  to  tl.e 
Comniiltee  on  the  Judiciary. 

H.R.  2367.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  rcj)eal  the  Po.stal  Reorganization 
Act.  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
po.scs;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  2368.  A  bill  to  amend  the  Internal 
Revenue  Code  to  remove  the  limitations  on 
the  amount  of  medical  and  dental  expenses 
which  may  be  deducted,  to  permit  taxpayers 
lo  deduct  such  expenses,  to  arrive  at  their 
adjusted  gross  income,  and  for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
H.R.  2369.  A  bill  to  abolish  the  Commission 
on  E.tecutive,  Legislative,  and  Jtidicial  Sal- 
aries established  by  section  225  of  the  Feder.il 
Salary  Act  of  1967,  and  for  other  purposes; 
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to  the  Committee  on  Post  Office  and  Civil 

^^HR  2370.  A  bill  to  provide  for  the  with- 
drvwai  of  second-class  and  third-class  mail- 
Uig  permits  of  mail  users  who  have  t^ed 
hese  permits  systematically  in  the  mailing 
of  obscene,  sadistic,  lewd,  or  pandering  mail 
n  alter,  and  for  other  purposes;  to  the  Com- 
laittee  on  Post  Office  and  Civil  Service. 

HR  2371.  A  bill  to  provide  that  certain 
Imd  acquired  for  flood-control,  purposes 
ubich  IS  no  longer  needed  for  such  purposes 
he  dispo.sed  of  as  surplus  property;  to  the 
Commiiiee  on  Public  Works  and  Transpor- 

H  R.  2372.  A  bill  to  authorize  an  additional 
41  000  miles  for  the  National  System  of  In- 
terstate and  Defense  Highways:  to  the  Com- 
miitee  on  Public  Works  and  Transportation. 

HR  2373.  A  bUl  to  provide  for  determina- 
tion through  judicial  proceedings  of  claims 
for  compensation  on  account  of  disaoiUty  oi 
death  resulting  from  disease  or  injury  in- 
curred or  aggravated  in  line  of  duty  while 
serving  In  the  active  military  or  naval  serv- 
ice including  those  who  served  during  peace- 
time, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans'  Aifairs. 

HR  2374.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  Incurred  by  a  taxpayer  in  mak- 
ing repairs  and  Improvements  to  his  resi- 
dence, and  to  allow  the  owner  of  rental  hous- 
ing to  amortize  at  an  accelerated  rate  the 
cost  of  rehabilitating  or  restoring  such  hous- 
ing' to  the  Committee  on  Ways  and  Means. 

H  R  2375.  A  bill  to  protect  funds  invested 
in  series  E  U.S.  savings  bonds  from  inflation 
and  to  encourage  persons  to  provide  for  their 
own  security;  to  the  Committee  on  Wa>s  and 

Means.  ,  ,.     „ 

By  Mr.  WINN  (for  himself.  Mr.  Shriv- 
"er,  Mr.  Skubitz.  Mr.  Sebflius.  and 
Mrs.  Keys)  : 
H.R.  2376.  A  bill  to  provide  for  the  estab- 
lishment of  the  Agricultural  Hall  of  Fame 
National  Cultural  Park  In  the  State  of  Kan- 
sas,  and  for  other  purposes:    to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  WOLFF: 
H.R.   2377.   A  bill   to  prohibit  commercial 
flights  by   supersonic   aircraft  into  or  over 
the  United  States  until  certain  findings  are 
made  by  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  by  the  Sec- 
retary of  Transportation,  and  for  other  pur- 
poses;   to   the   Committee   on  Public   Works 
and  Transportation. 

Bv  Mr.  YOUNG  of  Florida: 
H.R.  2378.  A  bill  to  prohibit  the  impor- 
tation into  the  United  States  of  commercial- 
ly produced  domestic  dog  and  cat  animal 
products;  and  to  prohilnt  dog  and  cat  ani- 
mal products  moving  in  interstate  com- 
merce: jointly  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

Bv  Mr.  BIAGGI: 
H.R.  2379.  A  bill  to  authorize  the  .SecreUiry 
of  the  Interior  to  establish  a  National  Law 
Enforcement  Heroes  Memorial  within  the 
District  of  Columbia,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BREAUX: 
H  R.  2380.  A  bill  to  amend  the  Merchant 
Marine  Act.  1920.  to  establish  a  grant  pro- 
gram to  enable  public  ports  to  comply  with 
certain  Federal  standards,  to  direct  the  Sec- 
retarv  of  Commerco  to  undertake  a  compre- 
hensive study  of  the  present  and  future 
needs  of  public  ports  in  the  United  States, 
and  for  other  purposes:  to  the  Cnmmittee 
on  Merchant  Marine  and  Fisheries. 
Bv  Mrs  BURKE  of  California: 
H.R.  2381.  A  bill  to  prohibit  the  importa- 
tion, manufacture,  possession,  sale,  and  any 
other  transfer  of  hollow  point  (dum  dum) 
bullets  in  the  United  States;  jointly  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 


Bv  Mr.  FAUNTROY: 

H  R  2382.  A  bill  to  amend  the  act  entitled 
"An  Act  To  Incorporate  the  American  Uni- 
versity', approvde  February  24,  1893;  to  the 
Committee  on  the  District  of  Columbia. 

HR  2383.  A  bill  to  authorize  voluntary 
withholding  of  Maryla,.d,  Virginia,  and  DLs- 
trict  of  Columbia  Income  taxes  in  the  case  of 
Members  of  Congress  and  congressional  em- 
ployees; to  the  Committee  on  Hou.se  Admin- 
istration. 

Bv  Ms.  JORDAN: 

HE    2384.  A  bill   to  amend  the  Sherman 
Antitrust  Act  to  provide  lower  prices  for  con- 
sumers   to  the  Committee  on  the  Judiciary. 
Bv  Mr.  KASTENMEIER: 

H.R.  2385.  A  bill  to  establish  a  National 
Energv  Information  System,  to  authorize  the 
Depar't.mcnt  of  the  Interior  to  undertake  an 
hiventorv  of  U.S.  energy  resources  on  public 
lands  and  elsewhere,  and  for  other  purposes: 
jointly  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Interior  and  Insular 

Affairs. 

By  Mr.  KASTENMEIER  (for  himself, 
Mr.  Railsback.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Conyers.  Mr.  Eilberg, 
Mr.     SEIBERLING,     Mr.     Drinan,     Ms. 

Jordan,  Ms.  Holtzman,  Mr.  Mezvin- 
SKY,  Mr.   Cohen.  Mr.  Badillo,  Mr. 
•Diggs,  Mr.  Rosenthal,  Mr.  Pepper, 
Mr.  Helstoski.  Mr.  Biester.  Mr.  Eck- 
HARDT,  Mr.  Harrington,  Mr.  KocH, 
Mr.   Stokes,   Ms.   Abzuc.   Mr.   Met- 
calfe, Mr.  Mikva,  and  Mr.  Ranged  : 
H.R.  2386.  A  bill  to  prohibit  the  denial  or 
abridgement  of  the  right  of  former  criminal 
offenders  to  vote  hi  elections  for  Federal  of- 
fice;  to  the  Committee  on  the  Judiciary. 

By   Mr.   KASTENMEIER    (for   himself 
and  Mr.  Murphy  of  New  York) : 
H.R.  2387.  A  bill  to  prohibit  the  denial  or 
abridgement  of  the  right  of  former  criminal 
offenders    to   vote   in   elections   for   Federal 
office;  to  the  Committee  on  the  Judiciary. 
Bv  Mr.  KASTENMEIER: 
H.R.  2388.  A  bill  to  establish  a  Federal  Oil 
and  Gas  Corporation;  jointl."  to  the  Commit- 
tees on  Interior  and  Insular  Affah-s,  Inter- 
state and  Foreign  Commerce  and  Science  and 
Technology. 

Bv  Mr.  KOCH: 
H.R.  2389.  A  bill  to  amend  part  B  of  title 
XVIII  of  the  Social  Security  Act  to  broaden 
the  coverage  of  home  health  services  under 
the    suplementary    medical    insurance    pro- 
gram  and   remove   the    100-vislt   limitation 
presently  applicable  thereto  to  amend  pan 
A  of  such  title  to  liberalize  the  coverage  of 
post   hospital   home   health   .services    there- 
under, to  amend  title  XIX  of  such  act  to 
require  the  Inclusion  of  home  health  serv- 
ices in  a  State's  medicaid  program  and  to 
permit  the  payments  of  rent  under  such  a 
program  for  elderly  persons  who  would  oth- 
erwise  require  nursing  home   care,   to  pro- 
vide e.xpanded  Federal  funding  for  congre- 
gate housing  for  the  displaced  and  the  el- 
derlv.  and  for  other  purposes;  Jointly  to  the 
Committee  on  Interstate  and  Forelgu  Com- 
merce and  Ways  and  Means. 
By  Mr.  McCLORY : 
H.R.  2390.  A  bill  to  repeal  exemptions  in 
the  antitrust  laws  relating  to  fair  trade  lav.s; 
to  the  Committee  on  the  Judiciary. 
Bv  Mr.  MAZZOLI: 
H.R.  2391.  A  bill  relating  to  withholding 
by  the  United  States  of  certain  taxes  Im- 
posed by  States,  and  political  subdivisions 
thereof,   in   the   case  of  Federal  employees: 
to  the  Committee  on  Ways  and  Means. 
Bv  Mr.  MOAKLEY: 
H.R.    i2392.    A    bill    to   promote   voluntary 
school     integration     by     assisting     magnet 
schools:    to    the    Committee    on    Education 
and  Labor. 

By  Mr.  NICHOLS  (for  himself  and  Mr. 
Br.iNKi.EY) : 
H.rt.  2393.  A  bill  to  establish  witliin  the 
National  Cemetery  System  the  Fort  Mit.:hcll 


Regional    Veterans'    Cemetery     In    Russell 
County.  Ala.;  to  the  Committee  on  Veterans 

Affairs.  .  ,        ,,     ,. 

Bv  Mr.  RIEGLE  (for  himself,  Mr. 
"bbown  of  Michigan,  Mrs.  Collins  of 
Illinois,  Mr.  Conyers,  Mr.  Corman. 
Mr.  Dellums,  Mr.  Dices,  Mr.  Ed- 
wards of  California,  Mr.  Fascell, 
Mr.  HARRINCTo^^  Mr.  Hechler  of 
West  Virginia,  Mr.  Hungate,  Mr. 
Lfiiman,  Mr.  Mitchell  of  Maryland. 
^Tr.  MURTHA.  Mr.  Preyfr.  Mr.  Reuss, 

Mr.     RCSENTHAL.     Mr.     ROYBAL,     Mr. 

RYAN,  Mr.  RurPE.  Mr.  Shipley.  Mr. 
Steflman,    Mr.    Traxler,    and    Mr. 
Ullman) : 
H.R.  2394.  A  bill  to  amend  the  Employment 
Act  of  1946  with  respect  to  stability  of  the 
general    price    level:    to    the    Committee    on 
Government  Operations. 
Bv  Mr.  RIEGLE : 
H.R.  2395.  A  bill  to  prohibit  certain  acts 
with  respect  to  petroleum,  petroleum  prod- 
ucts, and  natural  gas;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  RIEGLE  (for  himself,  Mr.  Del- 
lums, Mr.  DE  Lugo.  Mr.  Edwards  of 
California.    Mr.    Eilberg,    Mr.    Har- 
KiNGTON,    Mr.    Hawkins,    Mr.    Hel- 
stoski, Ms.  Holtzman,  Mr.  Matsu- 
N\GA.  Mr.  Metcalfe,  Mr.  Rosenthal, 
Mr.  Charles  H.  Wilson  of  Califor- 
nia,   and    Mr.    Charles    Wilson    of 
Texas) : 
H.R.  2396.  A  bill  to  amend  the  Social  Se- 
curity Act  to  establish  a  program  of  food 
allowance  for  older  Americans;  jointly,  to  the 
Committees   on   Agriculture   and   Ways   and 
Means. 

Bv  Mr.  RONCALIO    (for  himself  and 
Mr.  Johnson  of  Colorado)  : 
H.R.  2397.  A  bill  to  authorize  the  Secretary 
of  Agriculiure  to  amend  retroactively  regu- 
lations  of    the    Department    of   Agriculture 
pertaining  to  the  computation  of  price  sup- 
port payments  under  the  National  Wool  Act 
of  1954  in  order  to  insure  the  equitable  treat- 
ment of  ranchers  and  farmers;  to  the  Com- 
mittee on  Agriculture. 
Bv  Ms  ABZUG: 
H.R.  2398.  A  bUl  to  amend  the  Emergency 
Jobs  and  Unemployment  Assistance  Act  of 
1974    to    provide    increased    unemployment 
benefits;  to  the  Committee  on  Education  and 
Labor. 

Bv  Mr.  ADAMS: 
H.  Res.  109.  Resolution  requesting  the  Sec- 
retary   of   Agriculture    to   rescind    the    food 
stamp  regulations  proposed  on  December  G. 
1974;   to  the  Committee  on  Aericulture. 
By  Mr.  ANDERSON  of  Illinois: 
H.   R(3s,    110.   Resolution    authorizing    and 
directing  the  Speaker  of  the  House  of  Rep- 
resentatives to  take  immediate  action  to  im- 
plement   a    plan    for    the    audio    and    video 
broadcasting  of  House  floor  proceedings;   to 
the  Committee  on  Rules. 

H.  Rci.  111.  Resolution  to  amend  rule  VIII 
of  the  Rulef  of  the  House  of  Representatives 
to  prohibit  a  party  caucus  or  conference  from 
issuing  binding  Instructions  on  a  Members 
committee  or  fioor  votes,  and  to  permit  any 
Member  so  bound  to  raise  a  point  of  order; 
to  the  Committee  on  Rules. 

11.  Res.  112.  Resolution  to  amend  rule  XI 
of  the  Rules  of  the  House  of  Representatives 
to  require  that  the  record  of  committee  ac- 
tion be  made  available  for  public  Inspection, 
with  certain  exceptions;  to  the  Committee 
on  Rules. 

H.  R?s.  113.  Resolution  to  amend  rule  XI 
of  the  Rules  of  the  House  of  Representatives 
to  eliminate  proxy  voting  in  committees;  to 
the  Committee  on  Rules. 

H.  Res.  114.  Resolution  to  amend  rule  XI 
of  the  House  of  Representatives  to  require 
that  all  committee  meetings,  with  only  lim- 
ited exceptions,  shall  be  open  to  the  public; 
to  the  Committee  on  Rules. 
H.  Res.  115.  Resolution  to  amend  rule  XI 
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of  the  Rules  of  the  House  of  Rcpie-,tiuati'  es 
to  provide  that  any  member  in  conunit  ee 
may  demand  a  rollcall  vote  on  any  matt  »r. 
and  that  a  rollcall  vote  shall  be  required  m 
any  motion  to  report  a  bill  or  resolution  fr4m 
conunlitee:    to  the  Committee  on  Rules, 

H.  Res.  116.  Resolution  to  amend  rile 
XXVn  of  the  Rules  of  the  Hou.se  of  Rep:  e 
.-entatives  to  prescribe  proceUure.s  where  jy 
.1  committee  may  request  that  a  marlt-r  l  e- 
ported  should  be  considered  under  a  si  s- 
pen.sion  of  the  rules;  to  the  Comiiii;ico  \>i\ 
Rules. 

H.    Re.«:.     117.    Re.soUnion    to    ajiiciid    rJln 

XXVIII  of  llie  Rules  of  the  House  ol  Repi  »- 

.ventatives  to  require   that  all  Hon  c-.-^ena  le 

conferences  shall  be  open  to  the  public  a  id 

that  no  conference  report  .shall   he  in  ort  er 

for  consideration  unlei-s  all  conference  s#> 

sions  were  open;  to  the  Committee  on  Rul 

By  Mr.  BENNETT: 

H.  Res.  118.  Resolution  amending  clause 

of  rule  X  of  tlie  Rules  of  the  House  of  Repi 

seutatives  with  respect  to  the  election  of  t  le 

chairmen    of    standing    commit lees    of    tfe 

Hou.sc;   to  the  Committee  on  Riilco. 

By  Mr.  BYRON; 

H.J.   Re.s.    153.   Joint   resolution   propo-i 

an  amendment   to  the  Constitution  of  tie 

United  States  to  provide  that  appropriatio  is 

made  by  the  United  States  shall  not  e.\re(  d 

Its  revenues,  except  in  national  emerginc  ■; 

to  tlie  Committee  on  the  Jiidiciarv. 

By    Mr.    DINOELL    (for    hiinself.    ^lr. 

LEGorrT.  Mr.  Srrous,  Mr.  Fonsviii 

Mr.      ^Row.v      of      California.      \.  v 

Danielson-.    Mr.    Dei.mms,    Mr.    E  i 

WARDS  of   California.   Mr.    HAWKOi  s, 

Mr.     HtNSHAW,     Mr.     Moorhfad      )f 

California.  Mr.  Ryan.  Mr.  Stark.  \.  r 

Van-   Deer!  in.   and   Mr.   Chari.es  5- 

Wit  SON  of  California)  : 

H.J.  Res.  154.  Joint  resolution  to  authorlie 

the  establishment  of  the  Tnle  Elk  Nationjil 

Wildlife  Refuge  and  the  establishniciir  of 

Federal-State  management  program  for  tde 

conservation,    protection,   and    enhanceniei  t 

of  Tule  elk  atid  other  species,  and  for  othjr 

purpo.se.s;    to    the   Connnittee   on    Mercha 

Marine  and  Fisheries. 

B;  Mr.  GIAIMO  I  for  himself.  Mr.  Co 

tfr.   Mr.   DoDD.   Mr.   McKik.nev.   .M  • 

MoFFt.rr.   and   Mr.   Sarasin): 

H.J.  Res.  155.  Joint  re-.oUltion  dPsi>;nfit!i;  ^ 

Monday.   June   2.    1975.    to   honor    the   Cor 

nectlcut   Bar   A.s.- Delation;    to   the   Coinml 

tee  on  Post  Office  and  Civil  Service. 

Bv  Ms.  Holt/man: 

H.J.   Res.    156.   Joint  re.soUitioii    proposjift 

an  amendment  to  the  Constitiuion  of  tl  s 

United    States   with   respect    to    the   pardo » 

power:   to  the  Committee  on  the  Judlclarf. 

By  Mr.  KINDNESS: 

H.J.   Res.    157.   Joint    resolution    designal 

Ing   the   period   from   February    17   to  Fet - 

niary  23  of  each  year  as  "Sertoma  Fiecdoi  i 

Week":  to  the  Committee  on  Post  O/lic-e  ai 

Civil  Service. 

By  Mr  LONG  of  Maryland : 
H.J.   Res.    158.   Joint   resolution    to  dcsiy  ■ 
nate  the  fir.-^t  Tuesday  of  Jime  of  eai  h  ye.i 
as  National  Parliamentary  Law  Day;    to  th  ; 
Committee  on  Post  Office  and  Civil  Servici 

H  J.  Res.  159.  Joint  resolution  autliorizin  ; 
tlie  President  to  proclaim  April  14  of  e.ir: 
year  as  John  Hanson  Day:  to  the  Commit le 
on  Post  Office  and  Civil  Service. 
By  Mr.  NICHOLS: 
H.J.  Res.  160.  Joint  resolution  pi-oposin 
an  amendment  to  the  Constitution  to  per 
mit  the  Impasitlon  and  carrying  out  th 
death  penalty  In  certain  cases;  to  the  Com 
mit  tec  on  the  Judiciary. 

By  Mr.  SEIBERLING: 
H.J.  Res.   161.  Joint  resolution  pruposinj 
an  amendment  to  the  Constitution  of  th 
United   States  with  respect  to   t;ie  o:ierin; 
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of  prayer  in  public  buildings;  to  the  Com- 
mittee on  the  Judiciarv. 
By  Mr.  WHITTEN: 
H.J.  Res.  162.  Joint  resolution  propo.sing 
ait  amendment  to  the  Constitution  of  the 
United  States;  to  tiie  Committee  on  the 
Judiciary. 

H.J.  Res.  163.  Joint  resolution  proposing 
ati  amendment  to  the  Constitution  of  the 
United  State.s;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  164.  Joint  re.soUition  proposing 
an  amendment  to  the  Con.stiiuiioti  relating 
to  the  terms  of  office  of  judges  of  the  Su- 
preme Court  of  the  United  Siaie.s  and  iu- 
ltri(ir  courts;  -o  the  Commliiee  0:1  the 
Judiciarv. 

H.J.  Res.  165.  Joint  resolution  to  amend 
tiie  Const ituiicni  of  the  United  States  to 
guarantee  the  rlKht  of  any  State  to  appor- 
tion one  hou.-^e  of  its  legislature  on  factors 
other  than  population;  to  tlie  Committee  on 
the  Judiciary. 

H.J.  Res.  166.  Joi'it  resohition  to  establish 
a  connnisslon  to  Investigate  the  increa;se  in 
riots  and  law  violai  ions,  including  lo.~s  of  life 
and  properly,  damage  to  or  threat  of  damage 
to  or  desiruciloii  of  the  economy  of  States, 
counties,  municipalities,  or  other  political 
subdivisions,  tile  causes  thereof,  and  10  I'ec- 
ommend  legi.-.latlon  that  would  grant  States, 
<oiniiies.  nuinlclpKlities.  or  other  political 
subdivisions  additional  riglits  to  oljiain  in- 
junctive and  other  relief  to  the  etid  that  the 
public  welfare  be  protected;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  167.  Joint  resolution  to  establl.sh 
a  counni.s'sion  to  investigate  the  increa.se  In 
law  violatioti,  to  determine  the  causes  and 
fix  responsibility  for  the  breakdown  in  law 
enforcement,  with  the  resulting  de.struction 
of  life  and  properly,  to  recommend  correc- 
tive legislation,  and  for  other  purpu.ses;  to 
the  Committee  on  the  Judiciary. 

H.J.  Res.  168.  Joint  resolution  pro\lding 
that  the  Utiited  States  .shall  not  participate 
in  any  civil  action  except  as  a  party  to  such 
civil  action;  to  tlie  Committee  on  the  Judi- 
ciary. 

H.J.  Res.  109.  Joint  resolution  to  estab- 
lish the  Connnisslon  for  Reeslablishint;  Con- 
stitutional Principles;  to  the  Coinmitiee  on 
the  Judiciary. 

l;y  Mr.  BR.ADE.M.IS  (for  himself.  Mr. 
O'Neill.    Mr.    Burke    of   Ma.ssachu- 
setts.   Mr.   AxiKr.o,  Mr.   Bauillo,  Mr. 
Bingham.  Mr.  Boland,  Mr.  Bonker. 
Mr.   C.AKNEV,   Mr.  Carr.   Mr.   Conte, 
Mr.  CoNYEns.  Mr.  Cornili,.  .Mr.  Dan- 
lELSON,  Mr.  Dei.i.ums,  Mr.  Dk.gs,  Mr. 
DiNCELL.  Mr.  Downey.  Mr.   Drinan. 
Mr.   Early.   Mr.   Eileerc.   Mr.   Evans 
of  Colorado,  Mr.   Fascljl,  Mr.  Pul- 
ton, and  Mr.  Hayes  of  Indiana)  : 
H.  Con.  Res.  71.  Concurrent  re.solution  ex- 
pre.ssing  the  sen.se  of  the  Congre.-^s  that  no 
legi.siation  imposing  a  celling  on  social  se- 
curity cost-of-living  benefit  incrca.ses  be  en- 
u'ted:  to  the  Committee  on  Ways  and  Means. 
By  Mr.  BRADEMAS   (for  himself,  Mr. 
ONeih.    Mr.    Blrke   of    Massachu- 
setts. Mr.  Edw.kpds  of  California.  Mr. 
Ford  of  Tennessee.  Mr.  Ford  of  Mich- 
igan.  Mr.   Gaydos,   Mr.   Harrington. 
Mr.     Hughes.     Mr.     MtHuoii.     Mr. 
Mitchell   of   Maryland,   Mr.   Moak- 
ley,   Mr.   MoLLOHAN,   Mr.   Obkrstar. 
Mr.    Richmond.    Mr.    Sarhanes,    Mr. 
SiuDDS.  Mr.  WiRTH.  Mr.  Bi.aggi.  Mr. 
Seieerlino.   Mr.   Fithia.n-.  Mr.   Ash- 
ley. Ms.  Ab;'i-g.  Mr.  FlSHr..".  and  Mr. 
Roi:sii )  : 
H.  Con.  Res.  72.  Con-urrent  re.sohition  ex- 
pressing the  sense  of  the  Congress  that  no 
legislation  imposing  a  celling  on  social  se- 
curity cost-of-living  benefit  increases  be  en- 
acted; to  the  Ctiinmittee  on  Wav.s  ;ir.d  ."':p:ins. 


By  Mr.  BRADEMAS   (for  himself,  Mr. 
O'Neill,    Mr.    Bl-rke    of   Massachu- 
setts, Mr.   Florio,   Mr.   Hefner,  Mr. 
Helstoski,   Mr.   Hinshaw,   Ms.   Jor- 
DAN,  Mr.  Kastenmeh.r,  Ms.  Keys,  Mr. 
Koch,  Ms.  Lloyd  of   Tennessee.  Mr. 
Long  of  Maryland,  Mr.  McCormack. 
Mr.   Ma^zoii.  Mr.   Meeds.   Mr.   Mei- 
< her,   Ms.   Mevm.i!.   Mr.   Mikva,  Ms. 
Mink,  Mr.  Morcan,  Mr.  Mottl,  Mv. 
MuRTHA.  Mr.  Nix,  and  Mr.  Nowak)  : 
11.  Con.  Res.  73.  Conriirrcnt  re.-oUttion  ex- 
pressing the  .sense  of  the  Congress  that  no 
legi.siation   imposing  a  ceiling  on  .social  sc- 
cmity  co.st-of-livlng  benefit  increases  be  en- 
acted: to  the  Committee  on  Ways  and  Means. 
By   Mr.  BRADEMAS    (for  himself,  Mr. 
O'Neii.:..    Mr.    BiRivfj    of    Masa.icliu- 
sjtts.   Mr.   PAriE;>-.  Mr.   Patiiso.n'  of 
Now  York.  Mr.  Pepher.  Mr.  Perkins, 
Mr.   Reu.ss,   Mr.   Riecle.   Mr.   Rlsin- 
HotiVER,  Mr.  RoDiKO,  Mr.  Roncai.io. 
Mr.    Rosenthal.    Mr.    Santini.    Mr. 
James   V.   Stantok.   Mr.   Stark.   Mr. 
TiioraFSON.   Mr.   Uuall,    Mr.   Waish, 
Mr.  Yatron,  Mr.  Yocng  of  Georgia. 
Mr.   ZEFijREiri.   Mr.  Beard  of  Rliode 
Inland,      Mr.      Bluill,      and      Mr. 
D' Amours)  : 
H.  Con.  Res.  74.  Concin-rtiit  re.sohition  ex- 
pressing the  sense  of  tlie  Congress  that  r.o 
leaislatlon  imposing  a  ceiling  on  social  secu- 
rity  cost-of-living   l>enefit    increases   be   en- 
acted: to  the  Committee  on  Ways  and  Means. 
By   Mr.   BRADEMAS    (for  him.self,   Mr. 
O'Neill.    Mr.    Burke    of    Massaclni- 
sctts.     Mr.     Clay,     Mr.     AsriN.     Mr. 
Dominick   V.   Da.n-iels.   Mr.   Bi  ouiN, 
-Mr.  Hicks,  Mr.  Hubbaru.  Mr.  Howe. 
Mr.  Zahlocki,  Ms.  Boggs,  Mr.  Jacobs. 
Mr.   Brooks,   Mr.   Harris,   Mr.   Haw- 
Ki.Ns.  Mr.  Howard.  Mr.  Moorheau  of 
Pen!is\Ivanla.    Mr.    Edgar,    and    Mr. 
John   L.  Burton)  : 
H.  Con.  Res.  75.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  no 
legislation  imposing  a  ceiling  on  social  secu- 
rity  cost-of-living   benefit    increases   be   en- 
acted: to  the  Committee  on  Wavs  and  M?ans. 
Bv  -Air.   BINGHAM    (for  him.self.   Mrs. 
Hlcklfr      of      Massachus.'tts,      Ii.Ts. 
Ab;::ug.  Mr.  .ADDAimo,  Mr.  Bauili  o,  Mr. 
Bf;l.  Mrs.  Boccs.  Mr.  Brown  of  Cali- 
fornia, Mrs.  Chishoi  -i.  Mrs.  Collins 
of  Illinois,  Mr.  Conie.  Mr.  Conyfrs. 
Mr.  Davis,  Mr.  Drinan,  Mr.  nu  Pont, 
-Mr.  EiLUERG,  Mr.  FV.  ,cell,  Mr.  Fr-.slr. 
Mr.     Frenxel,     Mr.     Gonzalez,     Mr. 
GuDE.    Mr.    Helstoski,    Mr.    Hicks, 
Mrs.  Holt,  and  Miss  Holt^man  i  : 
H.  Con.  Res.  76.  Concurrent  resolution  In 
support  of  International  Women's  Ycr^r  i:)75; 
to  the  Committee  on  Foreign  Affairs. 

By   Mr.  BINGHAM    (for  himself.   Mrs. 

Hi:ckler      of      Mas.sachusetts.      Mr. 

Horton,    Mr.    Koch.    Mr,    Long    of 

Maryland.  Mr.  Meeds.  Mr.  Mflchkr. 

Mr.     Metcalfe,     Mrs.      Mink.     Mr. 

Mitchell  of  New  Y'ork,  Mr.  Nix.  Mr. 

Peyser,    Mr.    Reuss,    Mr.    Rose.    Mr. 

Rosenthal.  Mrs.  Schkofper,  and  Mr. 

yrARK)  : 

H.  Con.  Res.  77.  Concurre;.t  rf.solutlon  in 

support  of  International  Wonien's  Year  l;  75; 

to  the  Committse  on  Forci^'ii  A.ffairs. 

By   Mr.   BINGH.'V'M    (for  himself,   Mrs. 
Hfckler      of      Ma<^sachusetts,      Mr. 
Symington,    Mr.    'V'ander    jAor,    Mr. 
Wolff,  and  Mr.  Y.ates)  : 
H.  Con.  Res.  78.  Concurn-iit  resolution  in 
support  of  International  Women's  Ye.ir  1975; 
to  the  Committee  on  Foreign  .Affairs. 
By  Jlr.  HYDE: 
H.    Con.    Res.    79.    Concurrent    re.solution 
expressing  the  sense  of  Congress  concerning 
recognition  by  the  Europcnn  Security  Con- 
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ference  of  the  Soviet  Union's  occupation  of 
Estonia,  Latvia,  and  Lithuania;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  TEAGUE: 

H.  Con.  Res.  80.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  neces- 
s:nv  steps  be  taken  by  tlie  U.S.  Governmetit 
to  determine  the  status  of  missing  service- 
men and  civilians  in  Southeast  Asia:  to  the 
Coininiflee  ou  Foreign  Affaii's. 
By  Mr.  GILMAN: 

H.  Con.  Res.  81.  Concurrent  re.solution  ex- 
pre.ising  the  sense  of  Congre.ss  that  a  Presi- 
dential Task  Force  on  MIA's  be  established; 
to  the  Committee  on  Armed  Services. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Untaer  clause  1  of  rule  XXn,  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows: 
By  Mr.  BELL: 
H.R.  2399.  A  bill  for  the  relief  of  Leonard 


Alfred  BrowTirlgg;  to  the  Committee  on  the 
Judiciarv. 

By  Mr.  F.\UNTROY: 

H.R.  2400.  A  bUl  to  correct  an  inequity 
in  the  case  of  certain  applications  for  letters 
patent  of  Tsukumo  Nobusawa;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2401.  A  bin  for  the  relict  of 
Wilmoth  N.  Myers;  to  the  Committee  on  the 
Judiciary. 

By  Mr  FLOOD : 

H.R.  2402.  A  bill  for  the  relief  of  Kiyonao 
Okami;   to  tiie  Committee  on  the  Judiciary. 
By  Mr  HICKS: 

H.R.  2403.  A  bill  for  the  relief  of  Mrs.  Keith 
Gordon;  to  the  Committee  on  the  Judiciary. 

H.R.  2404.  A  bill  for  the  relief  of  eligilJle 
survivors  of  certain  Individuals  who  were 
killed  while  participating  in  the  Air  Force 
Reserve  Officers'  Training  Corps  flight  in- 
struction program;  to  the  Committee  on  the 
Judiciary. 

By  Mr  HIGHTOWER: 

H.R.  2405.  A  bill  for  the  relief  of  Chris  Gus 
Ylantsou;  to  the  Committee  on  the  Judiciary. 


By  Mr.  McFALL: 

H  R  2406.  A  bill  lor  the  relief  of  Edmund 
Fdgundes  Lima;  to  the  Committee  on  the 
Judiciary. 

H.R.  2407.  A  bill  for  the  relief  of  Edmundo 
Alfredo  Oreiro  E.splnueva;  to  tlie  Committee 
on  the  Judiciary. 

By  Mr   NICHOLS: 

H.R.  2408.  A  bill  for  the  relief  of  John  Ray- 
mond Witt;  to  the  Committee  on  the  Judi- 
ciarv. 

By  Mr.  PETTIS : 

H.R.  2409.  A  bill  to  authcri.'e  and  direct 
the  Secretary  cf  the  Interior  to  quitclaim  1 1 
Kaiser  SteelCorp.  the  remaining  interest  of 
the  United  States  In  and  to  certain  public 
lands  in  Riverside  County.  Calif.;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mrs  SCHROEDER: 

H.R.  2410.  A  bill  for  the  relief  of  Nestor 
Manuel  Lara-Otoya;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SI3K : 

H.R.  2411.  A  bill  for  the  relief  of  Atmor 
Anvarl  Adams;  to  the  Comm-.ttee  on  the 
Judiciary. 


SElSiATE— Wednesday,  January  29,  1975 


Tlie  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  Hon.  Gary  W. 
Hart,  a  Senator  from  the  State  of 
Colorado 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
praj-er: 

'■Trust  in  the  Lord  trith  all  thine 
heart:  and  lean  not  unto  thine  own  un- 
derstanding. In  all  thy  ways  acknowledge 
Him.  and  He  shall  direct  thy  paths."— 
Proverbs  3:5,  6. 

O  Lord,  replenish  our  hearts  and 
minds  with  the  truth  of  Tliy  written 
revelation  that  we  may  be  doers  of  Thy 
word,  and  not  hearers  only.  Move  us  to 
a  deeper  dedication  to  the  eternal  veri- 
ties and  enduring  principles  which  make 
a  people  great  and  good  and  strong.  In 
these  difficult  days  be  to  us  our  sure 
guide,  O  Lord,  our  strength  and  our 
redeemer.  Amen. 


THE    JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day. January  28,  1975,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 

letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  D.C.,  January  29. 1975. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Gary  W. 
Hart,  a  Senator  from  the  State  of  Colorado, 
to  perform  the  duties  of  the  Chair  during 
my  ab.sence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  GARY  VV.  HART  thereupon  took 
the  chair  as  Acting  President  pro 
tempore. 


be  notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COM^UTTEE      MEETINGS      DURING 
SENATE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


EXECUTIVE    SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  executive  calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK— NATIONAL 
OCEANIC  AND  ATMOSPHERIC 
ADMINISTR.^TION  AND  COAST 
GUARD 

Tlie  second  assistant  legislative 
clerk  proceeded  to  read  sundry  nomina- 
tions in  the  National  Oceanic  and  At- 
mospheric Administration  and  the  Coast 
Guard. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confinned  en 
bloc. 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  that  the  President 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
bu-siiiess. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
buiiness. 

COOPERATION.  NOT 
CONFRONTATION 

Mr.  HUGH  SCOTT.  Mr.  President,  if 
there  is  not  a  good  fight  going  in  town, 
there  always  are  people  who  are  looking 
around  for  a  chance  to  promote  one. 
This  town  is  more  full  of  fight  promoters 
than  Las  Vegas. 

CuiTently.  there  are  all  sorts  of  "tliink 
pieces"— if  I  can  dignify  them  by  that 
phrase— which  delight  in  using  the  t^rm 
•confrontation"  and  weave  elaborate 
webs  of  confrontation  stories  between 
Congress  and  tlie  President. 

We  have  voted  for  open  sessions  here, 
and  it  is  a  pity  that  we  cannot  let  the 
people  see  the  way  we  talk  when  we  are 
together  with  the  President.  Tliere  have 
been  four  such  meetings  this  week,  two 
of  them  with  the  bipartisan  leadership. 
We  are  prudent  in  what  we  say  of 
what  goes  on  in  those  meetings,  but  I 
would  like  to  mention  tlie  tone  of  them. 

Throughout  these  meetings,  the  Dem- 
ocratic and  Republican  leaders  of  Con- 
gress, in  discussing  with  tlie  President 
the  economic  and  the  energy  problems, 
have  both  sturdily  and  steadily  made  the 
point  tliat  nobody  wants  confrontation, 
that  what  we  want  is  cooperation,  that 
what  we  want  to  achieve  is  legislation; 
and  the  President  says,  "I  have  a  plan." 

The  President  said,  in  effect,  "At  the 
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moment,  it  is  the  only  plan  in  town.  :  t 
is  not  necessarily  perfect.  Congress  wi  1 
develop  its  plans.  Congi-ess  may  wish  t  > 
refine  or  improve  or  change  or  modlftr 
my  pi-oposals.  and  probably  will.  Let  m  e 
see  what  you  come  up  with.  Let's  see  f 
we  can  work  out  something  in  th  b 
national  interest." 

"But  above  everything  else"  says  tlie 
President.  "I  m-ge  you,  as  you  have  i 
right  to  urge  me,  to  move  speedily  wit  i 
tliese  programs,  so  that  the  public  is  nc  t 
left  without  legislation  in  the  tax  fiel<  , 
in  the  tax  rebate  field,  and  the  energ  f 
field." 

I  am  sure  that  the  distinguishe  I 
majority  leader  would  agree  with  thi  5 
somewhat  generalized  conclusion.  W; 
meet  in  amity  and  comity.  We  meet  ou  t 
of  a  sincere  desire  to  preserve  and  pro- 
tect and  advance  the  national  interesi , 
the  domestic  tranquillity.  Yet,  we  com* 
out  of  these  meetings  and  are  immedi- 
ately asked  who  confronted  whom. 

It  Is  ridiculous — it  is  utterly  and  ab  • 
solutely  ridiculous — to  continue  to  rea(  1 
about  these  elaborate  confrontation ; 
that  never  took  place.  It  is  a  little  likit 
the  phrase  about  "the  little  man  tha ; 
wasn't  there." 

I  solicit,  if  I  may,  the  conunent  of  thi  i 
distinguished    majority    leader    as    td 
whether  I  have  accurately  porti-ayed  thi  i 
mood  and  the  tempo  and  the  spirit  o 
executive  and  legislative  leaders. 

Mr.  MANSFIELD.  Mr.  President,  th( 
distinguished  Republican  leader  has  ac 
cui-ately  and  correctly  stated  the  situa^ 
tion. 

We  are  not  interested  in  confronta 
tion.  There  will  be  differences.  We  wan 
to  cooperate  because  we  know  that  nei 
ther  the  President  alone  nor  Congresi 
alone  can  solve  the  common  problen 
which  confronts  the  people  of  this  Na^ 
tion  and,  for  that  matter,  the  Westen 
World  at  this  time. 

Any  idea  of  confrontation  is  a  fig 
ment  of  somebody's  imagination.  Th( 
woi-st  possible  course  which  either  th< 
President  or  Congress  could  pursu< 
would  be  one  of  confrontation  anc 
antagonism.  Neitlier  exists,  I  am  happj 
to  say. 

I  repeat,  there  will  be  differences,  &i 
there  should  be  in  a  democracy.  But  ] 
hope  that  we  are  mature  enough  anc 
sensible  enough  and  aware  of  the  Na- 
tions  problems  enough  so  that  we  car 
work  out  these  differences  wherever  pos- 
sible and  that  if  we  feel  veiy  strongly 
on  a  particular  issue,  rather  than  crit- 
icize the  other,  we  will  try  to  come  up 
with  an  alternative. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished majority  leader  for  his  usual 
fairness. 

The  pity  of  it  is  that  we  have  here 
stated  the  truth,  and  the  truth  so  often 
is  not  news.  I  doubt  that  we  will  read  a 
word  of  it  in  any  journal  or  hear  it  on 
any  radio  or  television  program.  It  is  not 
news  that  people  are  ti-ying  to  get  along 
I  am  sori-y  that  is  the  case. 


APPOINTMENTS   BY   THE    VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tern 
pore  (Mr.  Gary  W.  Hart).  The  Chair, 
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on  behalf  of  the  Vice  President,  pui'su- 
ant  to  Public  Law  91-510,  appoints  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici)  to  the  Joint  Committee  on  Con- 
gressional Operations. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  89-81,  ap- 
points the  Senator  from  Nevada  (Mr. 
Laxalt  >  to  the  Joint  Commission  on  the 
Coinage. 

ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morningyDusiness,  for  not  to  ex- 
ceed 30  minutes^'ith  statements  there- 
in limited  to  5  minutes  each. 


FULL   EMPLOYMENT  AND   JOB   DE- 
VELOPMENT ACT  OF  1975— S.  472 

Mr.  JAVITS.  Mr.  President,  in  the  very 
same  spirit  just  stated  by  the  majority 
and  minority  leaders,  I  introduce  for  my- 
self and  13  of  my  colleagues  the  Full 
Employment  and  Job  Development  Act 
of  1975.  The  cosponsors  are  Senators 
Edward  W.  Brooke,  Clifford  P.  Case, 
Alan  Cranston,  William  D.  Hathawav. 
Hubert  H.  Humphrey.  Edward  M.  Ken- 
nedy, Charles  McC.  Mathias.  Walter  F. 
Mondale,  Gaylord  Nelson,  Jennings  W. 
Randolph,  Hugh  Scott,  Robert  T.  Staf- 
ford, and  Harrison  A.  Williams. 

This  bill  would  establish  a  Federal  Full 
Employment  Board,  serving  as  an  inde- 
pendent agency  in  the  executive  branch 
and  its  purpose  is  to  implement  a  full 
employment  policy.  The  Board  would 
consist  of  five  full-time  members  ap- 
pointed by  the  President  and  confiimed 
by  the  Senate.  Included  in  their  ranks 
would  be  one  representative  of  labor, 
one  representative  of  management,  one 
distinguished  economist,  one  manpower 
expert,  and  one  member  from  the  gen- 
eral public.  The  bill  would  take  effect 
upon  enactment  and  give  authority  to 
the  Board  through  the  end  of  fiscal  year 
1977. 

Mr.  President,  it  has  been  patently 
obvious  for  some  time  that,  notwith- 
standing the  commitment  to  maximum 
employment  in  the  Employment  Act  of 
1946,  this  Nation  has  not  had  at  any 
time  a  full  employment  policy  or  any- 
thing approaching  it. 

Under  this  bill,  the  Board  would  be 
authorized  and  directed  to  recommend 
a  policy  of  achieving  full  emploTnent  in 
each  fiscal  year  and  the  means  of  reach- 
ing that  objective.  Such  means  could  be 
through  monetary  and  fiscal  policy,  job 
training,  public  sei'vice  employment,  un- 
employment compensation,  and  suclr 
other  policies  as  the  Board  may  recom- 
mend. The  Board  would,  of  course,  draw 
on  tlie  analyses,  reports,  and  recom- 
mendations of  all  agencies  of  Govern- 
ment and  on  private  .sources.  Its  role 
would  be  to  show  how  best  the  full  em- 
plo.vment  objective  could  be  altnined  in 
each  fiscal  year. 

Symptomatic  of  this  situation  and 
contributing  to  it  is  the  fact  that  we 
have  not  established  a  positive  goal  re- 
lating to  employment.  Unfortunately  we 
have  generally  adopted  negative  stand- 


ards subordinating  the  issue  of  employ- 
ment to  the  issue  of  unemployment. 

We  do  not  ask  "have  we  reached  full 
employment,"  instead,  even  in  the  best 
of  times  we  ask  If  we  are  at  "tolerable" 
or  "acceptable"  levels  of  unemployment. 
It  has  been  too  often  a  question  of 
w  hat  the  traffic  can  bear  in  terms  of  im- 
employment  rather  than  our  direction  in 
terms  of  employment. 

Now  that  "intolerable"  and  "unaccept- 
able" are  inadequate  to  describe  the 
pre.-^ent  unemployment  situation  and 
even  as  to  our  short-term  prospects,  the 
words  "deplorable"  and  "appalling"  seem 
insufficient,  it  is  time  to  get  our  sights 
on  the  positive  employment  objective  and 
begin  to  define  positive  goals  and  means 
of  implementing  them. 

Our  present  situation  is  tragic  evidence 
of  how  badly  matters  can  deteriorate 
when  employment  is  given  a  lower  prior- 
ity than  unemployment. 

Unemployment  at  7.1  percent  in  De- 
cember was  at  our  highest  rate  since  1958. 
It  has  been  climbing  at  a  rate  matched 
only  by  the  1957-58  recession.  The  num- 
ber of  Americans  out  of  work — 6.5  million 
in  December — was  surpassed  only  during 
the  depression  of  the  1930's.  And  the 
worst  is  yet  to  come. 

Initial  claims  for  unemployment  in- 
.surance,  a  generally  recognized  leading 
indicator  of  labor  market  activities,  aver- 
aged 666,000  during  the  finst  2  weeks  in 
December,  which  is  a  postwar  record. 
Other  labor  market  indicators  such  as 
overtime  and  weekly  hom's  are  deterior- 
ating rapidly. 

Six  months  ago,  economists  were  pro- 
jecting unemployment  rates  of  7  per- 
cent. However,  with  each  new  staggering 
adverse  economic  development,  the  pro- 
fes.sion  revised  its  unemployment  pro- 
jections upward,  and  now  projections  by 
administration  experts  and  others  of  8 
percent  and  more  are  common. 

Pulling  ourselves  out  of  this  situation 
requires  more  than  a  good  faith  efifort 
to  get  things  moving  again.  It  requires  a 
many  faceted  program  with  one  aim  in 
mind:  to  provide  the  largest  number  of 
jobs  consistent  with  the  stability  of  the 
dollar  as  an  international  currency  and 
confidence  in  it  at  home. 

The  simple  numbers  of  getting  our 
country  on  the  recovery  path  again  are 
.sobering.  As  a  general  rule  we  can  start 
making  a  dent  in  the  unemployment  rolls 
only  when  the  economy  is  moving 
fiistei-  than  the  growth  in  the  labor  force 
phis  the  growth  in  productivity.  This 
Hieans  real  economic  growth  of  at  least 
4.5  percent  per  year,  but  at  the  present 
time  tlie  GNP  is  declining  at  a  real  rate 
o!;"  9.1  percent.  The  momentum  of  this 
devastating  decline  will  carry  unemploy- 
ment upward  throughout  most  of  tliis 
year,  economists  say,  carry  total  unem- 
ployment to  as  many  as  7.5  million 
por.-Non.;. 

Mr.  President,  this  national  picture — 
OS  bad  as  it  u — hardly  holds  a  candle 
to  the  situation  now  in  my  own  State  of 
New  York  and  areas  within  the  State. 

The  rate  of  national  unemployment  is, 
as  I  noted,  at  7.1  percent  for  December. 
But  the  rate  of  unemployment  in  New 
York  State,  accoi-ding  to  the  figm-es  re- 
leased just  yesterday  by  State  industrial 
commic-.sioner,  Louis  Levine,  is  at  a  star- 
tling 7.5  percent  for  December,  substan- 
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tially  up  from  the  November  rate  of  6.8 
percent  and  for  New  York  City,  the  rate 
jumped  from  7.4  percent  in  November  to 
8  5  percent  with  269.700  persons  unem- 
ployed—thus almost  tlu-ee  times  the 
jump  from  6.7  to  7.1  percent  in  the  na- 
tional rate  between  November  and  De- 
cember; and,  even  worse,  the  rate  in  Buf- 
falo N.Y..  was  10.3  percent  in  December, 
compared  with  8.8  percent  in  November— 
depression-like  levels. 

Tills  shows  the  need  not  only  for  the 
leg'.slation  I  am  introducing  today,  but 
additional  legislation  I  am  preparing  to 
provide  an  authorization  sufficient  to  cre- 
ate in  this  calend.ir  year  at  least  1  mil- 
lion jobs  nationally,  doubling  the  current 
aulliorized  effort,  which  is  500,000  jobs 
in  tl\e  aggregate  under  titles  II  and  VI  of 
the  Comprehensive  EmplojTiient  and 
Training  Act  of  1973.  as  amended  by  the 
Emergency  Jobs  and  Unemployment  As- 
sistance Act  of  1974. 

Mr.  Px-esident,  in  respect  to  the  situa- 
tion in  New  York,  I  ask  unanimous  con- 
■:ent  that  an  article  by  Michael  Stern, 
published  in  this  morning's  New  York 
Times,  be  printed  in  the  Record; 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  New  York  Tiuies,  Jan.  29,  19751 
Cirr  Jobless  Rate  Combs  1.1  to  8.5 
PEnr-ENT,  With  269,700  Idle 
(By  Michael  Stern) 
Almost  37,000  more  New  York  City  resi- 
dents lost  their  jobs  m  December,  pushing 
the  unemployment  rate  here  up  1.1  percent- 
age points— from  7.4   to  8.5  per  cent— and 
the  total  of  jobless  to  269,700,  the  State  De- 
partment of  Labor  reported  yesterday. 

The  November-to-December  unemploy- 
ment-rate increase  was  extremely  sharp,  al- 
most three  times  the  jump  from  6.7  to  7.1 
per  cent  in  the  nation.il  jobless  rate  for  those 
months.  It  was  another  indicator  that  New- 
York  City's  economy,  which  once  had  been 
considered  recesslon-re.slstant,  Is  feeling  this 
recession  acutely. 

Commenting  on  the  worsening  unemploy- 
ment trends  here  and  in  the  state,  where  the 
jobless  rate  rose  from  6.8  to  7.5  per  cent. 
Louis  L.  Levine,  the  State  Industrial  Com- 
missioner, said: 

'■\Vliat  we  are  .seeing  now  is  just  the  tip  of 
the  iceberg.  I  think  it  is  going  to  get  worse, 
much  worse.  The  figures  for  January  and 
February  are  going  to  show  even  more  un- 
employment." 

QUICIl    V  S.    .VCTION    URGED 

Mr.  Levine  called  for  "fast  Federal  action 
to  return  confidence  to  the  national  econ- 
omy." He  said  that  "Congress  and  the  Presi- 
dent have  to  stop  dueling  and  get  down  to 
bu.sine.ss." 

In  Washington.  Senator  Jacob  K.  Javita 
characterized  the  city's  latest  tmemployment 
rate  as  "staggering."  and  he  renewed  his  call 
for  the  creation  of  a  million  public-service 
jobs  to  provide  alternate  employment  for 
people  thrown  out  of  work. 

Another  indicator  of  the  weakening  of  the 
city's  economy  is  the  accelerating  shrinkage 
in  the  number  of  Jobs  it  sustains.  From  De- 
cember, 1973,  to  last  December,  that  number 
shrank  by  89.700,  to  3.481,700.  The  year-to- 
year  decline  in  November  was  75.900.  In  Oc- 
tober, it  was  71,600;  in  September,  64.4C0; 
in  August.  45,100.  and  in  July.  27,000. 

Even  worse  hit  than  New^  York  City  la.st 
month  was  Buffalo,  where  the  unemploy- 
ment rate  climbed  to  10.3  per  cent  from  8.8 
per  cent  in  November.  Economists  with  the 
Labor  Department  said  Buffalo,  where  the 
number  of  Jobless  now  is  56,500.  was  feeling 
the  national  turndown  in  the  steel,  automo- 
bile and  machine-tool  industries. 


Tliroughout  the  state,  the  number  of  Job- 
less people  rose  54.800,  to  570.100.  A  year  ear- 
lier, there  were  153.800  fewer  people  out  of 
work— 116,300. 


JOnS   n«ON  LONG  ISl.NND 

Only  Nassau  and  Suffolk  Countle.-;  showed 
tmemployment  declines  last  month.  In  Na."!- 
sau  tlie  rate  fell  from  4.9  to  4.7  per  cent,  with 
the  number  of  Joble.^s  declining  from  31.100 
to  30  100.  In  Suffolk,  the  rate  fell  from  6.2 
to  5  9  per  cent,  and  the  number  of  people  out 
of  work  decliv.ed  from  27.000  to  26.100. 

Commi3.=ionor  Levine  said  the  declines  in 
Lon"  Island  probably  vere  a  ".seasonal  al>bar- 
ation  •  and  predicted  that  joblessness  would 
be  shown  to  be  increasing  there  when  the 
January  figures  were  ready. 

Almost  all  sections  of  the  city's  economy 
showed  job  losses  last  month,  department 
economists  said.  The  number  of  Jobs  In  man- 
ufacturing fell  20,300,  to  606,800,  with  h.alf 
the  I'o.'^s— lo.COO  Jobs— in  the  apparel  indus- 
try which  fell  to  162,000  Jobs  in  December, 
the  lowest  level  ever  recorded. 

Other  areas  of  decline  were,  construction, 
off  3,100  Jobs,  to  96,200:  services,  oK  500  Jobs, 
to  794.200;  government  service,  oK  500  Jobs, 
to  572,100. 

RET.IlTL  TH.VDE  joes  CAIN 

Wholesale  and  retail  trade  gained  11,300 
Jobs,  for  a  total  of  692,000,  but  the  increase 
was  much  smaller  than  is  usual  in  a  Decem- 
ber. In  December,  1973,  there  were  24,200 
more  jobs  in  this  area. 

Tliere  also  was  an  increase  of  400  Jobs  in 
banking,  bringing  the  total  to  137.000,  the 
highest  level  of  employment  ever  achieved 
in  that  field. 

Labor  Department  economists  said  the  De- 
cember rise  of  36,800  in  the  number  of  Job- 
less people  in  the  city  was  "real"  in  the  sense 
that  it  represented  people  who  were  actually 
laid  off  from  work.  This  was  established 
through  correlations  with  the  number  of  new 
claims  for  unemployment  insurance.  In  oth- 
er months,  the  figures  are  raised  or  lowered 
by  people  entering  or  leaving  the  labor  force. 

Mr.  JAVITS.  Mr.  President,  in  his 
state  of  the  Union  address.  President 
Ford,  annoimcing  a  ''new  direction," 
stated: 

Let  us  mobilise  the  most  powerfvil  and 
creative  industrial  nation  that  ever  existed 
on  this  earth  to  put  all  our  people  to  work. 
The  emphasis  of  our  economic  efforts  must 
now  shift  from  inflation  to  jobs. 

Thi.s  statement— which  in  its  refer- 
ence to  all  our  people  constitutes  a  re- 
iteration of  the  full  employment  prin- 
ciple—means in  effect  that  unemploy- 
ment and  recession  have  become  'Pub- 
lic Enemy  No.  1"  in  the  minds  of  the 
executive^  as  well  as  the  legislative 
branche.s. 

When  inflation  was  "Public  Enemy 
No.  1,"  the  E.xecutive  and  the  Congress 
responded  with  the  establishment  of  the 
Cost  of  Living  Council  and  later  the 
Council  on  Wage  and  Price  Stability. 

Now  that  unemployment  and  reces- 
sion must  be  considered  "Domestic  En- 
emy No.  r'— in  what  I  called  in  a  speech 
delivered  last  week  the  "war  against 
worldwide  depression" — we  need  a  Fed- 
eral Full  Employment  Board  to  spear- 
head efforts  to  get  people  back  to  work 
now.  as  well  as  pursue  the  object  of  full 
employment  as  a  national  goal  for  the 
future. 

Public  service  employment  programs 
and  job  training  efforts  can  be  important 
tools  in  dealing  with  the  unemployment 
situation,  but  they  cannot  do  tiie  massive 
job  that  is  needed. 

At  present,  even  if  we  were  to  double 
the  ciu-rent  authorized  public  service  job 


effort— which  is  at  about  500,000  jobs  in 
this  calendar  year— we  would  stUl  reach 
only  one-sixth  of  tho?c  now  out  of  work. 
Hence,  while  essential,  public  service 
employment  alone  cannot  be  the  basis  for 
a  full  employment  policy.  "Even  if  it  were 
desirable,  we  do  not  have  the  public  re- 
sources -to  commit  to  reaching  such  a 
goal  bv  subsidy  alone. 

This  means  that  if  we  are  to  bring 
imemplovmcnt  down  to  even  a  tolerable 
level,  other  levers  will  have  to  be  pulled 
to  eHect  employment  and  they  will  have 
to  be  pulled  thoughtfully  and  with  a 
.sDphi;>ticatcd  view  of  their  interrelation- 
ship. 

Income  tax  rebate.-?- as  the  Pi-esident 
has  suggested — and  a  wealth  of  other 
governmental  efforts  may  be  utilized,  but 
there  is  no  entity  now  devoted  to  the  ef- 
forts of  full  employment  that  can  show 
i;s  how  we  "get  from  here  to  there." 

The  Council  of  Economic  Adnsers  or- 
■:ani2ed  under  the  Employment  Act  of 
i946 — which  e.stablished  the  goal  of 
maxiinum  employment — has  been  given 
a  broader  and  wholly  advisory  function. 
Its  responsibility  is  to  overview  the  gen- 
eral economy,  but  it  has  not  been  and 
cannot  be  an  advocate  for  full  employ- 
ment alone. 

The  Department  of  Labor  while  gen- 
erally entrusted  with  the  goal  of  increas- 
ing employment  opportunities  and  ad- 
ministration of  comprehensive  manpow- 
er and  public  service  jobs  legislation,  has 
no  charter  to  make  recommendations 
with  respect  to  the  many  programs  out- 
side of  it-5  jurisdiction  which  have  sub- 
.stantial  effects  of  full  employment. 

The  Commission  on  Productivity  ani 
the  National  Commission  on  Manpower 
are  both  very  important  in  the  struggl"; 
against  tmemployment  pnd  recession,  but 
they  too  have  sijecialized  responsibilities. 
Mr.  President,  the  Full  Employment 
Board  would  take  on  the  task  of  spear- 
heading our  efforts  at  reaching  full  em- 
plovment  by: 

Recommending  to  the  President  and 
the  Congress  by  January  20  of  each 
vear— beginning  January  20.  1976— a 
program  to  achieve  full  employment  in 
each  fiscal  year  and  alternative  means 
of  attaining  that  objective.  An  interim 
report  is  required  by  Jiuie  1.  1975,  with 
respect  to  the  coming  fiscal  year  1976. 
Reviewmg  and  making  recommenda- 
tions with  respect  to  monetary,  fiscal, 
income,  and  other  governmental  policie.? 
in  terms  of  their  iinpact  upon  achieving 
full  employment. 

Reviewing  and  making  recommenda- 
tions with  respect  to  decisions  made  and 
to  be  made  by  public  and  private  em.- 
ployers. 

Reviewing  and  making  recommenda- 
tions with  respect  to  job  training,  public 
service  jobs,  and  other  fmided  programs 
directly  or  indirectly  affecting  employ- 
ment. 

Improving  employment  and  unem- 
plovment  data  for  use  by  prime  .spon- 
-sois  under  the  Comprehensive  Employ- 
ment and  Trainins  Act  of  1973  and  the 
Emcrgencv  Job  and  Unemployment  As- 
.si.^tance  Act  of  1974  toward  achievuig 
full  employment. 

Undertaking  long-range  and  short- 
term  surveys  to  estimate  emploj-ment 
needs  in  terms  of  demar.d  and  supply  by 
sector,  by  geographical  area,  by  industry. 
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and  by  occupation,  including  anticii^atei  1 

changes   in   sliort-term   and   long-tcin  i 

technology. 
Holding  on  a  regular  basis  nationwldi  i 

and  regional  conferences  designed  to  en 
courage  the  support  of  management  anc 
labor  in  meeting  the  objectives  of  the  act 
Analyzing  and  making  recommenda- 
tions with  respect  to  the  extent  to  whicl 
the  Federal  budget  may  assist  in  reach 
ing  full  employment,  including  the  effec 
of  different  types  of  governmental  fund 
ing  and  procurement  policies. 

Performing  such  other  fimctions  deal 
ing  with  full  employment  ac  the  Presi- 
dent or  the  Congress  may  direct. 

This  measure  is  based  upon  the  pro- 
\isions  for  a  Full  Employment  Boarc 
contained  In  the  Full  Employment  anc 
Job  Development  Act  of  1973,  which  ] 
introduced  on  May  3.  1973,  with  many  oJ 
the  same  cosponsors.  They  included  my 
principal  cosponsor  Senator  Mondale, 
and  Senatoi-s  Brooke,  Case.  Hart, 
Humphrey,  Moss,  Muskie.  Pastors.  Pell, 
Randolph,  Tunney,  and  Williams. 

The  basic  difference  between  the 
measure  we  introduce  today  and  the  1973 
)>roposal  Is  that  we  no  longer  include  a 
.separate  public  service  jobs  fund  made 
available  to  the  Board.  Since  introduc 
tion  of  the  earlier  measiu'e,  the  Congress 
has  passed  both  the  Compi-ehensive  Em 
ployment  and  Training  Act  of  1973,  and 
the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974,  providing  specific 
funds  for  public  service  employment.  As 
our  new  measure  is  considered,  it  is  my 
expectation  that  a  link  between  any  new 
public  sei-vice  funds  and  this  Board  will 
be  appropriately  developed. 

Mr.  President,  some  might  ask  how  we 
can  be  considering  full  or  even  maximum 
employment  at  a  time  when  the  statistics 
and  our  ob.seiTations  indicate  that  we 
are  at  almost  a  minimum  employment 
level  situation. 

But.  what  better  time  to  formulate  a 
full  employment  policy  than  now  when 
the  issue  of  employment  Is  so  vividly  ex- 
posed to  national  attention?  What  better 
time  to  repair  the  roof  than  now  when 
we  can  still  see  where  the  holes  are,  as 
we  face  a  deluge  of  joblessness?  If  we 
do  not.  it  is  predictable  that  we  will  fbid 
ouiselves  swamped  and  running  around 
^ith  buckets — if  we  are  not  already 
there — rather  than  applying  the  planned 
approach  that  Is  needed. 

In  the  end  I  hope  that  we  will  have, 
and  I  will  work  for  a  right  to  a  job 
opportunity  for  every  American.  As  an 
indication  of  my  commitment  to  that 
goal,  in  addition  to  developing  this  legis- 
lation, I  have  joined  with  Senator 
Humphrey  and  four  of  my  colleagues  in 
introduction  of  S.  50.  the  Equal  Oppor- 
timity  and  Full  Employment  Act  of 
1975 — based  upon  an  original  measme 
introduced  by  Congressman  Hawkins  in 
the  House. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  description 
and  a  copy  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  descrip- 
tion and  bill  were  ordered  to  be  printed 
In  the  Record,  as  follows: 


Januanj 
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Full  Employment  and  Job  Devixopment  Act 
OF  1975 
( Section-by-Section  Description) 
Sec.  2.  Congressional  Statement  of  Policy 
and  Findings.   This  section   states   that   In 
order  to  attain  the  national  objective  of  full 
employment  it  is  necessary  to  assure  an  op- 
portunity for  a  Job  to  each  American,  that 
the  United  States  has  the  capacity  to  do  so 
and  that  the  Federal  Government  lacks  any 
comprehensive  means  to  reach  that  objective. 
The  purposes  of  the  .'ict  is  to  provide  for 
the   implemeutatlon   of  a  full  employment 
policy  through  the  e.stublishment  of  a  "Fed- 
eral Full  EmplojTnent  Board". 

Sec.  3.  Federal  Full  Employment  Board. 
This  section  establishes  as  an  independent 
ngency  in  the  executive  branch  a  "Federal 
Pull  Employment  Board",  to  consist  of  five 
members  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate  as 
follows:  one  representative  of  labor,  one  of 
management,  one  distinguished  economist, 
one  distinguished  manpower  expert,  and  one 
member  of  the  general  public.  Not  more  than 
three  members  may  be  of  the  same  political 
party.  Members  shall  serve  full  time. 

Sec.  4.  Functions  of  the  Board.  This  Sec- 
lion  atithorizes  and  directs  the  Board  to  (i) 
recommend  to  the  President  and  the  Con- 
gress by  January  20  of  each   year    (begin- 
ning January  20,  1976)  a  program  to  achieve 
full  employment  in  each  fiscal  year  and  al- 
ternative means  of  attaining  that  objective; 
(and  interim  report  Is  required  by  June  1, 
1975,  with  respect  to  the  coming  fiscal  year 
1976) ;    (ii)    review  and  make  recommenda- 
tions  with  respect  to  monetary,  fiscal,   in- 
comes, and  other  governmental   policies  in 
terms  of  their  impact  upon  achieving  full 
employment;    (11)   review  and  make  recom- 
mendations with  respect  to  decisions  made 
by  public  and  private  employment  and  estab- 
lish appropriate  procedures  for  the  receipt 
of  information  from  such  employers  neces- 
sary to  carry  out  the  purposes  of  the  Act; 
(iv)  review  and  make  recommendations  with 
respect   lo  job  training,  public  service  Jobs 
and  other  programs  \nider  the  Comprehen- 
.-iive  Employment  and  Training  Act  of  1973 
and  the  Emergency  Job  and  Unemployment 
Assistance  Act  of   1974  and  other  federally 
funded   programs  directly  or  indirectly  af- 
fecting employment,  In  terms  of  their  im- 
pact  tipon  achieving  full   employment.   In- 
cludlra:.    but    not    limited    to.    increases    in 
fiuidiag  and  appropriate  distribution  neces- 
sary to  meet  such  objective;  (v)  improve  em- 
ployment and  unemployment  data  for  use  by 
prime    sponsors    under    the    Comprehensive 
Employment  and  Training  Act  of  1973,  and 
the  Emergency  Job  and  Unemployment  As- 
sistance Act  of   1974  toward  achieving  full 
employment:     (vi)     undertake    employment 
planning  and  long-range  and  short-term  sur- 
veys to  estimate  employment  needs  in  terms 
of  demand   and  supply   by  sector,   by   geo- 
griiphical  area,  by  indt'istry,  and  by  occupa- 
tion, including  anticipated  changes  in  short- 
term  and  long-term  technology;    (vU)   hold 
on  a  regular  basis  nationwide  and  regional 
conferences  designed  to  encourage  the  sup- 
port of  management  and  labor  in  meeting 
the  objectives  of  the  Act;  (vill)  analyze  and 
make  recommendations  with  respect  to  the 
extent  to  which  the  Federal  budget  mav  as- 
sist Ui  reaching  ftill  employment.  IncUidUig 
the  effect  of  different  types  of  governmental 
finiding  and  procurement  policies;  (ix)  per- 
form such  other  functions  as  the  President 
or  the  Congress  may  direct. 

Sec.  5.  Authori-.aiion  of  Appropriations. 
This  Section  authorizes  "such  sums"  fiscal 
year  1975  and  for  each  of  the  two  succeeding 
fiscal  years  for  the  activities  of  the  Board. 

Sec.  6.  Reports.  This  Section  provides  for 
an  annual  "Full  Employment  Report"  setting 
forth  the  Board's  recommendations  with  re- 
spect to  implementation  of  a  full  employ- 


ment policy  In  fiscal  year  1976,  and  for  suc- 
ceeding fiscal  years.  The  report  is  to  be  re- 
ferred to  appropriate  committees  in  each 
Hovise. 

Sec.  7.  Definitions.  This  Section  defines 
Board.  Secretary,  State,  public  service  job 
development  program,  and  unemployed  per- 
sons. 

Sec.  8.  Effective  date.  This  section  provides 
that  the  Act  shall  take  effect  tipon  enact- 
ment. 

S.  472 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pull  Employment 
and  Job  Etevelopment  Act  of  1975". 

CONGRESSIONAL  STATEMENT  OF  POLICY  ANfl 
FINDINGS 

Sec.  2.  (a)  Congress  hereby  finds  and  de- 
clares that— 

( 1 )  to  attain  the  objective  of  full  employ- 
ment It  is  necessary  to  assure  an  opportunity 
for  a  gainful,  productive  Job  to  every  Ameri- 
can who  seek,s  work  and  to  furnishthe  em- 
ployment opportunity,  training,  and  related 
assistance  needed  by  any  person  to  qualify 
for  employment  consistent  with  his  or  her 
highest  potential  and  capability; 

(2)  the  United  States  has  the  capacity 
to  provide  each  American  who  Is  available 
for  work  the  full  opportunity,  within  the 
framework  of  a  free  .society,  to  prepare  for 
and  to  obtain  employment  at  the  highest 
level  of  productivity,  responsibility,  and  re- 
muneration consistent  with  his  or  her  abili- 
ties; and 

(3)  while  full  employment  Is  a  national 
objective,  the  Federal  Government  lacks  any 
comprehensive  means  of  reaching  that  ob- 
jective with  the  results  of  individual  hard- 
ship, unacceptable  levels  of  imemployment. 
an  erosion  of  the  American  spirit  of  v.ork. 
and  increasing  welfare  dependency. 

(b)  It  Is  the  purpose  of  this  Act  to  pro- 
vide for  the  Implementation  of  a  full  em- 
ployment policy  through  the  establishment 
of  a  Federal  Full  Employment  Board. 

FEDERAL   FULL  EMPLOYMENT  BOARD 

Sec.  3.  (a)  There  is  hereby  established  as 
an  independent  agency  In  the  executive 
branch  of  the  Government  a  Federal  Full 
Employment  Board,  to  consist  of  five  mem- 
bers appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate  as 
follows; 

(1)  One  member  shall  be  representative  of 
labor. 

(2)  One  member  shall  be  representative  of 
management. 

(3)  One  member  .shall  be  a  distingui.shed 
economist. 

(4)  One  member  shall  be  a  distinguished 
manpower  expert. 

(5)  One  member  shall  be  representative  of 
the  general  public. 

Not  more  than  three  members  shall  be  mem- 
bers of  the  same  political  party.  The  Presi- 
dent shall  designate  one  member  to  serve 
as  Chairman. 

(b)  Each  member  shall  hold  office  lur  a 
term  of  three  years,  except  that  any  meinljer 
appointed  to  fill  a  vacancy  occurring  prior 
to  the  e.xpiration  of  the  term  for  wlUch  his 
predeces.sor  was  appointed  .shall  be  appointed 
for  the  remainder  of  the  term  and  the  terms 
of  office  of  the  members  first  taking  office 
after  the  enactment  date  shall  expire,  as  des- 
ignated by  the  President,  one  at  the  end  of 
one  year,  two  at  the  end  of  two  years,  and 
two  at  the  end  of  three  years. 

(c)  The  Board  shall  meet  at  the  call  of 
the  Chairman  or  at  the  call  of  the  President 
and  in  no  event  less  than  four  times  each 
year.  A  quorum  shall  consist  of  three  mem- 
bers. 

(d)  Members  of  the  Board  shall  receive 
comi)enpatJon  at  the  rate  prescribed  for  le^  el 
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IV  of  the  Executive  Schedule  by  section  5315 
of  title   5  of  the  United  States  Code. 

(e)  The  President  Is  authorized  to  ap- 
point by  and  with  the  advice  and  consent 
of  the  .senate,  as  Executive  Director  of  the 
B  -ard.  The  Executive  Director  shall  be  the 
iiiinrlpal  executive  officer  of  the  Board  and 
"hall  receive  compensation  at  the  rate  pre- 
-rribed  for  level  V  of  the  E.\ecutive  Sched- 
ule by  section  5316  of  title  5  of  the  United 
btdtes  Code. 

(f)  The  Executive  Director  of  the  Board 
with  the  approval  of  the  majority  of  the 
Board  Is  authorized  to  employ,  and  fix  the 
compensation  of,  such  specialists  and  other 
p-ipcrts  as  may  be  necessary  for  carrying  out 
the  Boards  functions  under  this  Act.  with- 
out rcgara  to  the  provisions  of  title  5.  United 
Slates  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
and  Is  authorized,  subject  to  such  provisions, 
to  employ  such  other  officers  and  employees 
as  may  be  necessary  for  carrying  out  its 
functions  under  this  Act  and  fix  their  com- 
pensation in  accordance  with  the  provisions 
of  such  chapter  51  and  subchapter  III  of 
chapter  53. 

FUNCTIONS    OF    BOARD 

Sec.  4.  fa)  The  Federal  Full  Employment 
Board  is  authorized  and  directed  to — 

(1)  recommend  to  the  President  and  the 
Congress  by  January  20  of  each  year  (be- 
ginning January  20,  1976)  a  program  to 
achieve  full  employment  in  each  fiscal  year 
and  alternative  means  of  attaining  that  ob- 
jective: 

(2)  review  and  make  recommendations 
Willi  respect  to  monetary,  fiscal,  income,  and 
ether  governmental  policies  in  terms  of  the 
impact  of  such  policies  upon  achieving  ftUl 
employment; 

(3)  review  and  make  recommendations 
with  respect  to  decisions  made  by  public  and 
private  employers  and  establish  appropriate 
procedures  for  the  collection  of  information, 
from  such  employers,  necessary  to  carry  out 
the  pttrposes  of  this  Act; 

(4)  review  and  make  recommendations 
with  respect  to  job  training,  public  service 
employment  and  other  progr.ims  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973  and  the  Emergency  Jobs  and 
Unemployment  As.slstance  Act  of  1974  and 
other  federally  funded  programs  directly  or 
indirectly  affecting  employment,  in  terms  of 
the  hnpact  of  such  programs  upon  achieving 
full  employment,  including  Increases  In 
funding  and  appropriate  distribution  neces- 
sary tx3  meet  such  objective: 

(5)  improve  employment  and  unemploy- 
ment data  for  use  by  prime  sponsors  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973,  and  the  Emergency  Jobs  and 
Unemployment  Assistance  .'Vet  of  1974  to- 
ward achieving  full  employment: 

(6)  undertake  employment  planning  and 
long-range  and  short-term  surveys  to  esti- 
mate employment  needs  In  terms  of  demand 
and  supply  by  sector,  by  geographical  area, 
by  Industry,  and  by  occupation.  Including 
ainiclpated  changes  in  short-term  and  long- 
long-term  technology; 

(7)  hold  nationwide  and  regional  confer- 
ences on  a  regular  basis  designed  to  en- 
courage the  support  of  management  and 
labor  in  meeting  the  objectives  of  this  Act; 

(8)  analyze  and  make  recommendations 
with  respect  to  the  extent  to  which  the  Fed- 
eral budget  may  assi.st  In  reaching  full  em- 
ployment, including  the  effect  of  different 
types  of  government  funding  and  procure- 
ment policies;  and 

(9)  perform  such  other  functions  as  tlie 
President  may  direct. 

(b)  In  exercising  its  duties  and  functions 

under  this  Act,  the  Board  Is  authorized  to — 

(1)   use  the  services,  facilities,  and  infor- 


mation   (Including   statistical  Information) 
of  other  Government  agencies; 

(2)  supply  technical  and  administrative 
assistance  to  labor  and  management  and 
similar  groups; 

(3)  establish  regional  and  such  other 
local  offices  as  it  deems  necessary: 

(4)  make  grants  to  or  enter  into  con- 
tracts with  any  public  or  private  agency  or 
organization; 

(5)  accept  gifts  or  bequests,  either  for 
carrying  out  specific  programs  which  it 
deems  desirable  or  for  its  general  activities: 

(6)  consult  and  coordinate  with  the 
Council  on  Economic  Advisers  to  the  Presi- 
dent, the  National  Commission  for  Man- 
power Policy,  and  with  the  National 
Commission  on  Productivity; 

(7)  consult  with  such  representatives  of 
industry,  labor,  antipoverty.  State  and  local 
governments,  and  other  groups,  organiza- 
tions, and  Individuals  as  it  deems  advisable 
to  Insure  the  participation  of  such  inter- 
ested parties:  and 

(8)  make  recommendations  for  the  elim- 
ination of  delays  in  respect  to  the  dissemi- 
nation of  Information  concerning  Job 
vacancies. 

reports 

Sec.  5.  (a)  The  Board  shall  transmit  to 
the  Congress,  on  or  before  January  20  of  each 
year  (beginning  Januarv  20.  1976)  a  report, 
to  be  known  as  the  "Full  Employment  Re- 
port", setting  forth  a  program  to  achieve 
full  employment  for  the  following  fiscal 
year,  and  alternative  means  of  attaining 
that  objective,  as  required  under  section 
4(a)(1)  of  this  Act,  together  with  a  state- 
ment of  the  Boards  activities  during  the 
current  fiscal  year  and  proposed  activities 
for  the  following  fiscal  year.  An  interim 
"Pull  Employment  Report"  shall  be  sub- 
mitted to  the  Congress  by  June  1,  1975.  with 
respect   to  fiscal  year  1976. 

(b)  Each  Full  Employment  Report,  and  all 
supplementary  reports  transmitted  under 
subsection  (a)  of  this  section,  shall,  when 
transmitted  to  Congress,  be  referred  to  the 
Committee  on  Labor  and  Public  Welfare  of 
the  Senate  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives, 
which  committees  shall  hold  at  least  annu- 
ally hearings  on  the  report  and  such  sup- 
plementary reports.  Nothing  in  this 
subsection  shall  be  construed  to  prohibit 
the  consideration  of  the  report  by  any  other 
committee  of  the  Senate  or  the  House  of 
Representatives,  including  any  joint  com- 
mittee of  the  Congress,  with  respect  to  any 
matter  within  the  Jurisdiction  of  any  such 
committee. 

AUTHORIZATION'    OF    APPROPRI.ATIONS 

Sec.  6.  Tliere  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  he  neces- 
sary for  fiscal  year  1975,  and  for  each  of  the 
two  succeeding  fiscal  years  for  the  activities 
of  the  Board. 


SENATE  CONCURRENT  RESOLUTION 
7— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  CONCERNING 
THE  IMPOSITION  OF  ECONOMIC 
CONTROLS 

Mr.  BEALL.  Mr.  President,  I  do  not 
have  to  remind  my  colleagues  of  the 
crushing  inflationary  situation  in  wliich 
oiir  country  finds  itself  today.  The 
Wholesale  Price  Index  for  1974  was  high- 
er than  at  any  time  since  World  War  II, 
and  the  real  purchasing  power  of  the 
consumers  dollar  has  sank  at  an  alarm- 
ing pace. 

Tiiere  are.  of  course,  many  reasons  for 
this  trend.  Excessive  Federal  spending 
for  too  many  years,  and  a  too  rapid 
growth  in  our  money  supply  have  planted 
the  seed  for  inflation.  Additionally,  un- 


usuallv  poor  harvests  lead  to  world  food 
shortages  and  escalating  food  prices. 
World  petroleum  prices  skyrocketed,  and 
had  an  inflationary  impact  in  almost 
every  area  of  economic  activity.  Finally, 
an  economic  boom  occurred  sim.ulta- 
neou.^ly  throughout  the  rest  of  the  world, 
thus  creating  a  heavy  demand  for  many 
goods  and  services  previously  consumed 
by  only  a  fraction  of  the  worlds  popula- 
tion. 

However.  I  believe  there  is  presently  m 
this  country  another  reason  for  increas- 
ing prices  which,  although  much  more 
difficult  to  identify  than  other  causes  of 
inflation,  just  as  surely  adds  to  price 
pressure.  That  reason  is  the  fear  by  many 
in  the  business  community  of  tins  coun- 
try that  its  Government  may  impose  eco- 
nomic controls. 

In  August  1971,  when  wage  and  price 
controls  were  imposed,  many  companies 
were  caught,  so  to  speak,  with  their 
prices  dov.n.  With  their  selling  price 
suddenly  frozen,  manufacturers  and 
bu.sinessmen  of  all  types  and  sizes  were 
forced  to  absorb  cost  increase  after  cost 
increase,  with  no  way  to  recoup  these 
los.ses. 

Cau!-;ht  once,  many  business  concerns 
have  vowed  that  it  will  not  happen  again. 
Thus,  some  companies  are  now  either 
failing  to  lower  prices  when  possible,  or 
putting  into  effect  precautionary  price 
Increases  whenever  they  are  faced  with 
any  kind  of  cost  increase. 

Further,  in  situations  where  actual 
costs  to  the  buyer  have  declined,  par- 
ticularly for  durable  goods,  the  list  price 
often  stays  the  same,  seemingly  as  a 
hedge  against  possible  price  controls. 

For  instance,  in  the  automobile  indus- 
try. American  manufacturers  are  now 
olTering  rebates  to  buyers  of  up  to  $500 
off  the  cost  of  a  new  car.  Why  do  they 
not  lower  the  "window."  or  list  price? 
The  answer  could  be  that  by  lowering 
the  sticker  price,  they  would  be  lower- 
ing the  base  price  in  the  event  of  con- 
trols. But  by  offering  discounts,  the 
maximum  price  is  still  in  effect,  and 
dealers  can  return  to  it  easily,  even  in  a 
situation  of  price  controls. 

The  respected  publication,  the  Morgan 
Guaranty  Survey,  published  by  the  Mor- 
gan Guaranty  Tru.st  Co.  in  its  December 
1974  report  states  that — 

Businessmen,  worried  about  relmposition 
of  price  controls,  are  either  inclined  to  In- 
crease prices  to  reflect  any  Increased  costs  or 
are  hesitant  to  lower  them.  Of  course.  If  at 
some  point  in  1975  business  and  industry 
become  convinced  that  controls  are  not  go- 
ing to  be  imposed — or  that  a  new  controls 
effort  would  not  penalize  companies  which 
had  dropped  their  prices — the  result  could 
be  a  rather  dramatic  downswing  in  prices. 

Mr.  President,  the  implications  of  such 
thinking  are  indeed  serious.  Unless  the 
Congress  either  stops  talking  about  wage 
and  price  controls — an  action  which  I 
hardly  expect — or  convinces  business 
and  industry  that,  if  they  lower  prices 
now.  they  will  not  be  penalized  later, 
then  our  country  runs  a  great  risk  of 
seeing  higher  and  higher  prices  caused 
by  a  fear  of  future  economic  controls. 

Therefore,  I  am  introducing  today  a 
sense  of  the  Congress  resolution  which 
states  that  if  economic  controls  are  im- 
posed, it  is  the  desire  of  Congress  that 
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those  business  concerns  who  lowei'ec 
prices  on  or  after  January  1,  1975.  shal 
not  be  penalized  in  the  establishment  ol 
any  base  price  pursuant  to  those  controls 
It  is  a  resolution  that  I  believe  can  b< 
•upportecl  by  both  those  who  suppor 
controls  and  by  those  who  oppose  theii 
imposition.  No  matter  what  our  dif- 
ferences on  the  ultimate  economic  policj 
of  our  Nation,  no  one  wants  to  set 
prices  rise  to  liiglier  levels,  particularlj 
for  reasons  wliich  have  nothing  to  dc 
with  market  forces. 

Personally,  I  stroniily  opiJOse  the  im- 
position of  wage  and  price  controls.  As 
politically  attractive  as  wage  and  price 
controls  seem  to  be  in  the  sliort  run 
tJiey  would  be  detrimental  to  our  Na- 
tions  long-term  interests.  Controls,  in 
my  judgment,  would  lead  inevitably  tc 
a  mi.sallocation  of  resources,  inefliciency 
in  the  marketplace,  a  growth  of  black 
marketvS,  and  a  rising  dissatisfaction  on 
the  part  of  the  people  who  are  subject  to 
controls. 

However,  as  we  in  the  Congress  con 
sider   whether   controls   should   be   im 
posed,  we  should  not  foster  an  atmos 
phere   of   uncertainty   in  our   economy 
wliich  encourages  businesses   to  make 
precautionary  price  increases,  or  not  to 
lower  prices  when  possible.  By  allowing 
this  feeling  to  exist,  we  are  adding  fuel 
to  the  fires  of  inflation. 

My    resolution,    however,    is   not   de 
signed  to  give  a  "blank  check"  to  busi 
nesses  in  the  event  of  controls.  We  are 
not   mandating    that   a   company    can 
automatically  return  to  a  higher  price 
for  no  justifiable  reason  other  than  to 
increase  profits.  What  we  are  saying  is 
that  should  controls  be  Imposed,  those 
companies  which  were  able  to  tempo 
rarily     lower     prices     should     not     be 
penalized  should  they  find  it  necessary 
because  of  lncrea.sed  costs,  to  return  to 
a  higher  price. 

This  resolution,  if  enacted  by  Con- 
gress, will  encourage  businesses  to  lower 
price  levels  on  their  product*,  because 
it  would  eliminate  the  distortions  caused 
by  a  fear  of  economic  controls.  The  re- 
sult may  well  be  a  significant  slowing 
of  consimier  price  increases,  and  in  some 
ca.ses  actual  reductions  In  prices. 

Therefore,  I  hope  the  Senate  will  ghe 
this  resolution  its  swift  and  fa\orable 
consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  an  article  from  the  Wall  Street 
Journal  of  January  8,  1975,  entitled 
"Fear  of  New  Controls  Causes  Many 
Concerns  To  Keep  Prices  High."  and 
my  resolution  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
and  resolution  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
BriNc    Prepared — Pear    of    New    Controls 

CAUSE.S  Many  Concerns  To  Km  p  Prices 

High:   Despite  Fords  Disclaimfrs.  Firms' 

Planners  Hedge  Against  a  Rfpi.ay  of  1971; 

Defying  Economic  Theories 
(By  Ralph  E.  Winter) 

Pie^Uleiit  Ford  opposes  wage  and  prlcp  con- 
trols. George  Meany  opposes  controls  Bu.si- 
neosmeii  oppose  controls.  Even  t!ip  Hoii-e 
Democratic  le.adcrs  this  week  siappc:!  .siiort 
of  recommending  control.-3. 

So  it  would  appear  that  everyone  (■■•uld  s-it 
back  and  .stop  worrying  about  the  po.--  ibilltr 
of  conti-ols  anvtime  soon.  But  thrrc's  lots  of 
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evidence  that  businessmen  aren't  taking  the 
no-controls  talk  too  seriously. 

Instead,  they  are  making  sure  they  are  pre- 
pared lu  case  the  Inflationary  spiral  does 
bring  a  new  round  of  wage  and  price  controls. 
Specifically,  many  companies — even  those 
with  slumping  .sales— are  makhig  ccrt,iin  they 
doii't  get  caught  witli  their  prices  down. 

"We  got  caught  by  controls  before. "  tlie 
president  of  a  machinery  producer  says,  "and 
onr  profit  niargins  have  been  suffering  for  a 
couple  of  years  as  a  re.sult.  I'm  per.sonally 
maliin;^  damned  awve  that  we  arcat  caught 
a;;aln." 

This  e-;ecutive  therefore  Ls  regularly  review- 
ing i;ic  prire  Ifvels  of  every  division  in  his 
company  Willi  key  ollirers  and  is  insisting 
tiiat  prires  bp  raised  wlienever  costs  g.i  up, 
cvp:i  iit  tlie  risk  ol  lo.sing  some  business. 

EAn.URf:  OF  P.VST  CONTROLS 

When  T!ie  final  phase  of  the  la«t  round  of 
controls  ended  last  .vpring,  th?re  was  wide 
a?;reenient  that  the  controls  hadn't  worked 
and  so  iliere  was  little  chance  they  would  be 
rplnstituteci.  However,  soaring  Inflation  since 
ilien  has  cast  doubt  on  that  a^^sumption. 
Tliird  quarter  price  ri.ses  reached  an  \\.%', 
aimu;il  rate  for  the  steepest  Inflation  since 
Vac  Korean  war. 

if  this  inflation  doesn't  abate,  many  busi- 
nessmen feel  controls  may  be  reinstated  ss 
a  desperation  move,  with  the  public's  ac- 
quiescence. The  House  Democratic  leaders, 
while  not  recommending  controls,  did  sug- 
gest the  administration  be  given  power  to 
delay  wage  and  price  rises  for  as  long  as  90 
days. 

Although  President  Ford  has  repeatedly 
ruled  out  controls,  the  December  survey  of 
the  National  Association  of  Purchasing 
Management  Inc.  sliows  that  27',,  of  the  pur- 
cliasing  agents  believe  price  controls  wUl  be 
applied.  53';  think  they  won't  and  20'i  are 
undecided.  Only  13'.  believe  controls  are 
needed. 

But  the  mere  suggestion  of  possible  con- 
trols is  Inducing  many  companies  to  delay 
price  cuts  or  post  precautionary  price  rises, 
with  the  Ironic  result  of  further  fueling  the 
hiflatlon  conflagration.  Because  the  p.ist 
controls  were  based  on  prices  cliarged  over 
a  90-day  period,  the  businessmen  figure  It's 
prudent  to  keep  prices  high  now,  even  if 
possible   controls  are  far  down   the  road. 

OTIItr.    PRICE    PRODS 

Fear  of  new  controls,  of  course,  isn't  the 
imly  rea.son  that  prices  generally  have 
failed  to  level  off  despite  the  deepening  re- 
cession. High  cofcts  for  such  tilings  as  en- 
ergy and  labor  are  al.so  factors  in  the  com- 
plex economic  situation.  Whatever  the  rea- 
sons, the  price  spiral  has  been  contradicting 
the  classic  theory  that  prices  ease  when  de- 
mand lags. 

Even  In  the  depressed  auto  industry, 
price  cuts  to  bolster  sales  have  been  a  long 
time  coming.  Chry.sler  Corp.'s  new  plan  to 
offer  rebates  of  $200  to  400  to  purchasers  of 
new  cars  and  trucks  is  the  first  significant 
step  in  that  direction.  And  the  u.'^e  of  a  re- 
bate instead  of  a  price  cut  is  behig  viewed 
by  some  as  a  way  to  keep  the  list  prices 
high — hi  case  controls  come. 

Moreover,  conversations  with  top  corpo- 
rate executives  in  industries  ranging  from 
steel  to  consumer  Items  Indicate  tliat  price 
cuts  w  ill  Ije  few  even  if  the  recession  contin- 
ues. And  they  suggest  that  the  price  .spiral 
will  continue  over  the  next  six  months,  -al- 
beit at  a  moderating  pace. 

■  Even  some  .sort  of  new  voluntary  price- 
restraint  program  with  guidelines  Instead  of 
firm  rules,  enforced  by  unfavorable  public- 
ity rather  than  legal  sanctions,  would  seri- 
(Hisiv  reduce  our  pricing  flexibility."  says  a 
lop  executive  of  a  major  steel-products  com- 
pany. "We've  got  to  be  in  a  position  where 
v.c  don't  neeU  any  price  iiuTcases  except 
tlUMC  uc  can  jastifv  bccaus°  of  tost  in- 
«.  i-f.i  ci."  he  r.Uds.  "We  probably  w.iuldu't 
be  allowed  any  c.itch-up  under  any  type  of 
tjiitrols,  maiKlatory  or  voluntary." 


A     BRAKE    ON    THE    ECONOMt 

Economic  consultants  concur  that  the 
specter  of  controls  is  at  least  impeding 
many  potential  price  cuts.  "All  the  talk  of 
controls  is  making  companies  hesitate  on 
price  cuts,"  says  Albert  H.  Cox  Jr.,  chief 
economist  of  the  con.sulting  firm  of  Lionel 
D.  Edie  &  Co.  "This  is  depresshig  economic 
activity  lurcher,  since  the  eDonomy  isn't  get- 
thig  the  price  cuts  it  needs." 

Michael  K.  Evans,  president  of  the  Chase 
Econometric  consulting  subsidiary  of  Cliase 
Manliaitiin  Bank,  says,  "We  have  evidence 
Hiat  the  ihieat  of  controls  is  causing  compa- 
nies to  go  slow  on  cuttuig  prices.  In  tlie  p.ist 
few  moiuiis.  a  growing  percentage  of  the 
businessmen  I  talk  to  have  become  con- 
vinced thai  controls  are  coming  back." 

These  :ind  oilier  economists  do  believe, 
however,  that  prices  will  soon  bPgin  to  level 
olf  bec.T.u;e  of  weak  demand.  But  whatever 
the  outlook,  there's  little  doubt  that  the  con- 
trols .specter  has  been  inflviencing  priclnt; 
decisions  in  many  inclu.striPs  despite  tlie  ad- 
ministration's reas.su:'an?es  thai  controls 
aren't  In  the  oiling. 

President  Ford  remains  'Aery  strongly" 
ayain.st  controls,  Edgar  Fiedler,  assistant 
Treasury  Secretary,  .said  last  week.  In  ihe 
latest  denial.  Otlicials  add  that  Mr.  Ford 
would  proliataly  veto  a  bill  providing  standby 
authority  to  impose  controls  if  such  a  meas- 
ure clears  Congress. 

Ollicials  of  the  Couneli  on  Wage  and  Price 
Stability  similarly  proclaim  the  case  against 
controls.  Conccdhig  that  some  companies 
seem  to  be  keeping  their  prices  high  because 
they  fear  controls,  the  officials  say  they  are 
privately  urging  executives  of  these  com- 
panies to  cut  prices — because  controls  just 
aren't  in  liie  works. 

CREDIBILITY    GAP 

One  key  industry  that  isn't  taking  the  le- 
assui'ances  at  face  value  Is  the  steel  indus- 
try. "There's  no  doubt  that  fear  of  price 
controls  was  a  factor  In  the  frequency  of 
steel  price  Increases  In  1974,"  a  vice  president 
of  a  Midwest  steelmaker  says. 

He  says  the  Industry  was  severely  burned 
v.hen  controls  were  Instituted  In  August  1971 
after  repeated  statements  by  the  Nixon  ad- 
ministration that  price  and  wage  controls 
weren't  in  the  works.  With  the  administra- 
tion's bles.slng,  steelmakers  bad  signed  a 
labor  contract  with  a  15'.o  first-year  wage 
increase,  effective  that  Aug.  1. 

Immediately  thereafter,  big-tonnagc  sheet 
and  strip  steel  were  caught  in  the  admin- 
istration's price  freeze,  and  the  steelmal:ers' 
profits  plummeted.  U.S.  Steel  Corp.  calcu- 
lates that  under  the  controls  program,  steel 
prices  by  the  end  of  1973  were  6'<  siiort  of 
covering  cost  Increases. 

After  controls  were  lifted  early  last  year, 
steel  producere  wasted  no  time  In  boosting 
prices.  By  the  end  of  the  year,  the  increases 
totaled  more  than  45'.  for  many  producers, 
despite  a  partial  rollback  of  a  year-end  in- 
crease by  Betlilehem  Steel  Corp,  under  gov- 
ernment pressure. 

Armco  Steel  Corp.  says  December  price 
increa.ses  ofT.set  only  about  a  quarter  of  the 
10'.  ri.se  over  the  previot's  four  months  in 
costs  for  such  things  as  raw  materials, 
wages  and  energy.  But  Armco's  chairman, 
William  Verily,  says  profit  margins  are  at 
least  back  to  the  levels  of  the  1960s,  and 
that's  "enough  to  encourage  investment  in 
new  facilities."  So  he  and  other  steel  execu- 
tives doubt  there  will  be  further  price  riocs 
soon,  especially  with  the  recent  reports  of 
weaker  demand  and  .some  order  cancellations 
by  steel  users. 

AUTO  MAKERS  CH.VNGE  THEIR  TUNE 

Auto-hidustry  observers  similarly  feel  that 
prices  are  stabilizing  somewhat  following  the 
steep  boosts  of  1974.  Whereas  the  auto  mak- 
ers had  indicated  that  last  fall's  price  boosts 
would  be  followed  by  still  others,  the  con- 
tinuing .sales  slump  has  made  them  change 
their  tune.  Chi-ysler's  rebate  pl.in.  still  not 
ofTiciuliy  announced,  may  not  be  foUov.cd  by 
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other  producers,  but  more  sales  promotions 
are  predicted.  This  approach  would  keep  list 
prices  high  In  case  of  subsequent  controls. 

If  industries  such  as  steel  and  autos  fear 
price  controls,  the  lumber  Industry  is  practl- 
lally  in  a  panic.  Controls  would  be  a  disaster 
lor  lumber  companies,  according  to  Ralph  D. 
Hodges.  Jr.,  executive  vice  president  of  the 
National  Forest  Products  Association  in 
Washington. 

Mr.  Hodges  says  such  controls  would  hit 
the  industry  especially  hard  right  now  be- 
cause the  price  of  softwood  lumber  and  ply- 
wood is  at  a  15-year-low.  A  sizable  amount 
of  lumber  is  being  produced  and  sold  below 
production  cost  because  the  mills  are  "gam- 
bling that  the  market  will  turn  around,"  he 
says. 

But  the  low  price  levels  In  the  lumber  in- 
dustry are  clearly  the  exception,  because 
price  increases  were  ra.npant  during  1974. 
Tlie  onset  of  a  recession  didn't  exactly  stem 
the  tide,  as  illustrated  by  the  startlhig  30', 
annual  rate  of  wholesale  price  hicreases  in 
October  and  14.4 'i  in  November. 

A    DAILY    CHORE 

"It  used  to  be  that  we  could  review  tlie 
pricing  structure  once  a  year,  but  now  It's 
something  you  have  to  stay  on  top  of  daily," 
says  W.  Paul  Cooper,  president  of  Acme- 
Cleveland  Corp.,  a  producer  of  machine  tools, 
equipment  drills  and  other  expandable  tools. 
"Components  such  as  castings,  bearUigs  and 
raw  materials  keep  going  up  so  fast  that  it 
.seems  we  keep  running  one  lap  behind  in  our 
prices,"  Mr.  Cooper  says. 

An  executive  of  p  producer  of  auto  and 
industrial  products  says  he  also  expects  the 
company's  price  levels  to  keep  rising  because 
cnsts  keep  going  up.  "We've  got  to  stay  right 
on  top  of  pricing  all  the  time  or  our  profit 
margins  would  quickly  erode,"  he  says. 

But  he  and  many  ot'ier  executives  indicate 
that  increases  in  the  next  six  months  or  so 
will  be  largely  "defensive"— Just  passing 
along  cost  Increases.  This  would  be  a  change 
from  mld-1974,  when  demand  was  strong  and 
many  companies  were  increasing  prices  to 
restore  profit  marghis  that  had  been  slimmed 
during  the  1971-74  controls  period  and  even 
before.  (Some  economists  define  this  change 
as  a  switch  to  cost-push  Inflation  from  de- 
mand-pull Inflation.) 

Armco  suggests,  for  example,  that  the  steel 
industry  has  pretty  well  accomplished  the 
bolstering  of  profit  margins.  Much  the  same 
can  be  said  about  such  other  basic  industries 
as  paper  and  chemicals. 

In  addition,  the  prices  of  some  raw  indus- 
trial commodities  such  as  copper,  rubber, 
cotton,  hides,  steel  scrap,  wool  and  waste 
paper,  are  down  from  their  highs,  taking 
some  pressure  off  the  price  spiral.  Prices  of 
a  few  manufactured  products  have  begun  to 
■  case  as  a  result,  Including  cotton  textiles, 
svnthetic  fibers  and  some  cotton  products. 

OBSESSION    WITH    PROFIT    MARGINS 

But  these  are  exceptions.  A  marketing 
otficial  of  a  major  chemical  company  says 
his  Industry  remains  "obsessed  with  pro- 
tecting profits  through  immediate  pass- 
throughs  of  costs"  although  volume  has  be- 
gun to  dwindle.  He  contends  that  any  fear 
of  controls  isn't  evident  In  this  obsession  hi 
his  industry,  but  he  believes  it  is  a  factor  in 
other  industries  where  the  demand  is  more 
slack. 

George  J.  Grabner,  president  of  Lamson 
&  Sessions  Co.,  a  fastener  producer,  says 
weaker  demand  Is  bound  to  "suppress  price 
increnses  in  excess  of  cost  increases." 

But  tlie  cost  Increases  in  many  cases  are 
substantial.  For  one  thing,  labor  has  just 
started  getting  In  Its  licks,  trying  to  rebuild 
workers'  purchasing  power  eroded  by  infla- 
tion. Recent  labor  contracts  have  pushed 
hourly  wages  up  10';  or  more  in  the  first 
year  of  the  agreements. 

The  new  coal  Industry  contract  provided 
a  three-year  package  increase  of  54'  .  which 
will  be  passed  along  to  coal  users.  Including 
the   steel   mills   and   eleclric    utilities.   The 


higher  cost  to  utilities,  in  turn,  will  mean 
higher  energy  costs  for  scores  of  Industries. 

COSTLIER    COSTS 

Besides  higher  energy  costs  In  general, 
many  Industries  are  coping  with  higher 
freight,  postage  and  other  charges.  While  hi- 
terest  rates  are  down  from  the  peaks  of  a 
few  months  ago,  they  still  represent  a  sig- 
nificant cost  Item  to  corporate  borrowers. 

Cost  rises  have  been  so  sharp  and  unpre- 
dictable that  some  companies  say  they  have 
trouble  deciding  the  size  of  price  increases. 
•It's  really  tough  because  we  don't  know 
what  tvpe  of  cost  increase  to  expect  18  or  20 
months  from  now,"  says  Frank  A.  Furar, 
vice  president,  finance,  of  Danly  Machine 
Corp..  a  Chicago  producer  of  metal-forming 
presses.  'We  keep  talking  to  our  purchasing 
people  to  get  theh:  best  estimate  of  what 
costs  wall  be,  but  predicting  Is  hard.  You 
provide  for  a  10';  materials  cost  increase, 
and  then  some  clown  will  come  along  and 
raise  castings  prices  30^, ." 

Some  companies  try  to  deal  with  the 
problem  by  inserting  an  escalator  clause  hi 
delivery  contracts.  For  instance,  Giddings  & 
Lewis  inc.  gives  purchasers  of  its  machine 
tools  a  choice.  Either  prices  are  firm  for  de- 
liveries within  12  months  of  publication  of  a 
new  price  list,  and  then  rise  a  straight  I'i'; 
a  month,  or  prices  will  climb  in  step  with 
the  rise  In  wholesale  prices  of  industrial 
commodities. 

Other  concerns  have  simply  given  up 
trying  to  predict  future  prices.  They  tell 
customer!  who  are  placing  orders  that  the 
price  will  be  whatever  price  is  in  effect  at 
the  time  of  delivery. 

These  companies  may  prove  the  most 
farslghted.  For  some  executives  and  econo- 
mists expect  that  an  economic  recovery  about 
a  year  from  now  will  trigger  still  another 
surge  of  inflation. 


Lucier  of  my  staff  be  accorded  the  privi- 
lege of  the  floor  during  the  consideration 
of  S.  281. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mr.  Andy  Loewi,  be  given  the  privi- 
lege of  the  floor  for  the  remainder  of  the 
day.  including  during  the  voting. 

■The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CLARK.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pio  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


S.  Con.  Res.  7 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

Whereas  our  Nation  now  faces  serious  eco- 
nomic difficulties:  and 

Whereas  various  proposals  have  been  and 
will  be  offered  hi  response  to  these  economic 
problems,  including  the  consideration  of  cer- 
tain economic  controls  on  wages,  prices,  and 
other  forms  of  economic  activity;  and 

Whereas  It  has  been  reported  and  called  to 
the  attention  of  the  Congress  that  a  number 
of  business  concerns  are  delaying  price  reduc- 
tions or  posting  precautionary  price  increases 
because  of  the  fear  of  such  controls;  and 

Wiiereas  the  effect  of  such  action  by  busi- 
ness concerns  may  be  preventing  price  de- 
creases, and  lu  some  cases  even  significant 
reductions:   Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives coricurring)  That  in  the  event 
that  economic  controls  are  imposed,  it  Ls  the 
sense  of  the  Congress  that  business  concerns 
who,  on  or  after  January  1.  1975,  lowered 
prices  shall  not  be  penalized  in  the  estab- 
lishment of  any  base  price  pursuant  to  those 
controls. 


QUORUM  CALL 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— S.  281 

Mr.    HELMS.    Mr.    President,    I    ask 
unanimous    consent     that    Dr.    James 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Gary  W.  Hart)  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 

Report  of  the  Department  of  the 
Air  Force 
A  letter  from  the  Under  Secretary  of  the 
AU-  Force  transmitting,  pursuant  to  law.  a 
report  on  the  progress  of  the  Reserve  Officer 
Training  Corps  flight  training  program  for 
the  calendar  year  1974  (with  an  accompany- 
ing report ) :  to  the  Committee  on  Armed 
Services. 

Report  of  the  Aitorney  General 
A  letter  from  the  Attorney  Gener.il  trans- 
milling,  pursuant  to  law.  a  report  on  the 
enforcement  of  title  I  of  the  Consumer  Credit 
Protection  Act  for  the  calendar  year  1974 
(with  an  accompanying  report) :  to  the  Com- 
mittee on  Banking,  Housing  and  IJrban 
Affairs. 

Report  of  the  Department  of  State 
A  letter  from  the  Assistant  Secretary  of 
State  transmitting,  pursuant  to  law,  a  re- 
port on  excess  defense  articles  delivered  to 
foreign  governments  in  the  first  quarter  of 
fiscal  year  1975  (with  an  accompanying  re- 
port); to  the  Committee  on  Foreign  Rela- 
tions. 
International  Agreements  Other  Than 

Treaties 
A  letter  from  the  Acting  Assistant  Legal 
Adviser  for  Treaty  Affairs  of  the  Department 
of  State  transmitting,  pursuant  to  law, 
copies  of  international  agreements  other 
than  treaties  entered  into  within  the  past 
60  days  (with  accompanying  papers):  to  the 
Committee  on  Foreign  Relations. 

Report  of  the  Director  of  the  FBI 
A  letter  from  the  Director  of  the  Federal 
Bureau  of  Investigation  transmitting,  pur- 
suant to  law,  a  report  with  respect  to  posi- 
tions in  the  Bureau  In  grades  GS  16,  17,  and 
18   (with  an  accompanying  report):   to  the 
Committee  on  Post  Office  and  Civil  Service. 
Resolutions  of  the  International 
Labor  Conference 
A  letter  from  the  Assistant  Secretary  of 
State    transmitting    resolutions    adopted    at 
the  International  Labor  Conference  Ui  June 
1973    (with    accompanying   papers):    to   the 
Committee  on  Labor  and  Public  Welfare. 
Rfports  of  the  Immigration  and 
Naturalization  Service 
A    letter    from    the    Commissioner   of    the 
Immigration     and     Naturalization     Service 
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traiismitiiiig,  pursuant  to  law.  copies  of 
ports  concerning  visa  petitions  wlilch  1;  a 
been  approved  (with  accompanying  pape  s 
to  il.e  Committee  on  tlie  Judiciary. 


PETITIONS 


Pititions  were  laid  befoie  the  Senile 
and  refeired  as  indicated: 

By  the  ACTING  PRESIDENT  pro  ( 
pore  (Mr.  Cmry  W.  Hart)  : 
A  rrsolution  adopted  by  the  City  Couilcil 
of  the  City  of  Miami  Beach.  Fla.,  inemori  il- 
izing  tlie  U.S.  Senate  to  ratify  the  Gem  va 
Genocide  Convention;  to  the  Committee Vii 
Foreigu  Rclation.s. 


REPORTS  OF  COMMITTEES 

Tlie  followiii};  report.s  of  comniitKc 
were  submitted: 

By  Mr.  LONG,  from  the  Comniillee  l>r; 
Finance: 

S.  Res.  41.  An  original  resolution  continli 
lug  the  authorization  for  two  additional  t«i  i 
porary  professional   staff  members  and  t  lo 
additional   temporary  clerical  assistants  i^r 
the  Committee  on  Finance:  and 

S.  Res.  42.  An  ori^nal  resolution  autlidr- 
Izing  additional  expenditures  by  the  Comrai  t 
tee  on  Finance  for  routine  purposes.  Referr  'd 
to  the  Committee  on  Rtilcs  and  Adminl.strfc 
tion 

By  Mr.  RANDOLPH,  from  the  Comin 
tee  on  Public  Works: 
S.  Re.s.  44.  An  orisinal  resolution  aulhori'. 
Ing  additional  e.xpenditures  by  the  Comml 
tee  on  Public   Works  for  inquiries  and   i 
vestigatlon.s.  Referred  to  the  Committee  <|n 
Rules  and  Admini.stration. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

A.S  in  executive  .session,  tlie  followi 
favorable  repoit.s  of  nominations  w 
.submitted : 

By  Mr.  RIBICOFF,  from  the  Commitl 
on  Government  Operations: 
James  T.  Lynn,  of  Ohio,  to  be  Director 
the   Ollice   of   Mauagomeiit   and   Budset. 


<Tlie  above  nomination  was  lejjor 
with  the  recommendation  that  it  be  ._.. 
finned,  subject  to  the  nominee'.s.  con|- 
mitment  to  respond  to  requests  to 
pear  and  testify  before  any  duly  c 
stituted  committee  of  the  Senate.' 


i-tci 


cor- 


ar- 

C'Oll  - 


INTRODUCTION    OF   BILI^    AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu 
tions  were  inti-oduccd.  read  the  first  tim 
and.  by  unanimous  consent,  the  sccon  I 
time,  and  referred  as  indicated: 

By    Mr.    JAVITS     (for    hlm.-elf.    Mi 

BnooKE.    Mr.    C.\.se,    Mr.    Cran.sto> 

Mr.  Hatiiavvav.  Mr.  Humphrey.  Mi 

Kennedy.    Mr.    Mathia.s.    Mr.    Mon 

DALE,    Mr.    NEL.SON.    Mr.    Randolph 

Mr.  Hugh  Scott    Mr.  SiArruRD,  am 

Mr.  W'lLLiAMS  1  : 

S.  472.  A  bill  to  provide  for  the  iinplenien 

tation  of  a  full  employment  polity   tlirotigl 

the  establishment  of  a  Federal  Full  EmpIo\ 

nicnt  Board.  Referred  to  the  Conuniltee  o) 

L.ibor  and  Public  Welfare. 

By  Mr.  PHILIP  A.  HART: 
S.  473.  A  bill   for  the  general  reform  aiiL 
modt'riiization  of  the  Patent  Laws,  title  3j 
vi  ilie  United  States  Code,  and  for  other  pur 
pjscs.    Referred    ta    (he    Coniuiittcc    on    t!i( 
J.diciary. 

By  Mr.  HOLLINC.S: 
f.  474.  A  bill  rela'.i.ig  to  changes  in  statuj 
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of  members  of  the  vinlformcd  services  who 
are  In  a  missing  status,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Armed 
Services. 

By  Mr.  MOSS: 
S.  475.  A  bill  entitled   "Tlie  Feder.il  Em- 
plo.vee  Administrative  Hearing  Rights  Guar- 
antee Act."   Referred  to  the  Committee  on 
Post  Office  and  CivU  Service 
By  Mr.  MOSS: 
S.  476.  A  bin  to  guarantee  to  Federal  em- 
ployees  the   right    to   a   prompt    evidentiary 
hearing  prior  to  removal  or  suspension  with- 
out pay.  Referred  to  tlie  Commiitee  r.n  Post 
Office  and  Civil  St-rvice. 

By  Mr.  HUMPHREY: 
S.  477.  A  bill  for  the  relief  of  Miss  Gsrnia 
Rowe.    Referred    lo    the    Committee    on    the 
Judiciary. 

By  Mr.  HANSEN: 
S.  478.  A  bUi   for  the  relief  of  Patro^lnlo 
Simental.    Otilia    Siniental.    Eva    SImental 
Adam  Simental.  Soledad  Simental.  David  Si- 
mental,  and  Aurora  Simental.  Refe.-rcd  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MONDALE : 
S.  479.  A  bill  for  the  relief  of  Dorecn  Fran- 
cis and  children:  Anthony  and  Angellne.  Re- 
ferred to  the  Committee  ou  the  Judiciary 
By  Mr.  FONG: 
S.  480.  A  bill  for  the  relief  of  Sergio  Os- 
mena,    Jr.,    his   wife,   Lourdes   R.    Osmena, 
and  their  son.  Tomas  R.  Osmena.  Referred  to 
the  Committee  on  the  Judiciary. 

S.  481.  A  bill  for  the  relief  of  Jonabel  O 
Re.siirreccion.  Referred  to  the  Committee  on 
tlie  Judiciary. 

By  Mr.  KENNEDY  (for  him.self  and  Mr 
Inouye) : 
S.  483.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  a  national  pro- 
gram of  medical  malpractice  insurance  and 
arbitration  of  medical  malpractice  claim.s. 
Referred  to  the  Committee  on  Labor  and 
Public  Welfare. 

By    Mr.     BROCK     (for    hliv.-elf,     Mr. 
Beall.  Mr.  BtmoicK.  Mr.  Dole.  Mr. 
FoNC.  Mr.  Ford.  Mr.  Gar  v.  Mr.  Han- 
SEN.  Mr.  Philip  A.  Hart,  Mr.  Hahtke, 
Mr.    Haskell.    Mr.    Hathaway,    Mr. 
Humphrey.  ■  ir.  Laxalt,  Mr.  Leahy. 
Mr.    McIntyre.    Mr.    Montoya.    Mr. 
Percy,  Mr.  Randolph.  Mr.  RiBioorF. 
Mr.  Stafford.  Mr.  Tower,  Mr.  Txm- 
ney.  Mr.  WiLLiAM-g.  and  Mr.  YottNc)  : 
S.    483.    A   bill    to   amend    the    Consumer 
Credit  Protection  Act  to  prohibit  discrimina- 
tion on  the  basis  of  age  In  the  granting  of 
credit.  Referred  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs. 
By  Mr.  GOLDWATER: 
S.  484.  A  bill  to  help  relieve  tlie  burde;i 
of    high    property    taxes    by    allowing    each 
homeowner   a   Federal  tax  credit   or  rebate 
lor  property  taxes  paid  for  the  support  of 
public  schools.   Referred   to   the   Committee 
on  Finance. 

By  Mr.  BROCK   (for  himself  and  Mr. 

Bakfr) : 

S.  485.  A  bill  for  the  relief  of  Dr.  Jesus 

Fernandez  Tirao  and  his  wife.  Benvlin-Lynda 

Obicna  Tirao.  Referred  to  the  Committee  on 

the  Judiciary. 

By  Mr.  FANNIN  (for  Mr.  Taft)  : 
S.  486.  A  bill  for  the  relief  of  Alek.sandar 
Lcimejko.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  487.  A  bill  for  the  relief  of  Robert  Braun. 

Referred  to  the  Committee  on  the  Jtidiciary. 

S.  488.  A  bill  for  the  relief  of  Miguel  Angel 

Rivandenelra.    his   wife,   Ana   Marie   Rivan- 

deiieira.   and    their   children,    Monica   Silvia 

RIvadenelra.   Ana  Susana   Rivadeneira,   and 

Roxana    M.    Rivadeneira.    Referred    to    the 

C.HU'.nitiee  on  the  Judlciarv. 

By    ^Tr.    ABOUREzk: 

S.  489.   A  bill   to  amend   the   Clnvion  Act 

I  >  pi-eserve  and  promote  conipe:itic;k  among 

<•  . 'I.orations  In   tlie  production  of  oil.  nat- 

.  -.11  gas,  coal,  oil  shale,  tar  sands,  uranium, 

£  aliiernial  fcieani.  and  soir.r  e:'.trg>.  I^c. erred 

to  the  Committee  on  the  Jt;dic:cgy. 


By  Mr.  ABOUREZK   (for  himself,  Mr. 
McGovern,    Mr.    YotTNO,    and     Mr. 
McGee)  : 
S.  490.  A  bill  to  amend  section  11 1(a)   of 
title  38,  United  States  Code,  relating  to  the 
payment    of    travel    expenses    for    persons 
traveling  to  and  from  Veterans  Administra- 
tion facilities.  Referred  to  the  Committee  on 
Veterans  Affairs. 

By  Mr.  CRANSTON   (for  himself,  Mr. 
TuNNEY,   Mr.   Cannon,   Mr.   Gr.wel. 
Mr.  Humphrey,  Mr.  Inouye.  Mr.  Mc- 
Gee, Mr.  Pell.   Mr.  Steven.son,  and 
Mr.  Williams)  : 
S.J.  Res.  20.  A  joint  resoUitiou  to  authorize 
the  establl.shment  of  the  Tule  Elk  National 
Wildlife  Refuge  and  the  establishment  of  a 
Pederal-Htate  management  program  for  the 
con.servation.   protection,   and   enhancement 
of  Tule  elk  and  other  species,  and  for  other 
purposes.    Referred    to    the    Committee    on 
Commerce. 

By  Mr.  HOLLINGS: 
S.J.  Res.  21.  A  joint  resolution  to  authorize 
and  request  the  President  to  issue  anntially 
a  proclamation  designating  February  of  eacii 
year  a.s  "National  History  Month."  Referred 
to  the  Committee  on  the  Judiciarv. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS  (for  himself,  Mr. 
Brooke,   Mr.   Case,  Mr.   Cran- 
ston, Mr.  Hathaway,  Mr.  Hum- 
phrey, Mr.  Kennedy,  Mr.  Ma- 
THiAS,  Mr.  Mondale,  Mr.  Nelson. 
Mr.  Randolph,  Mr.  Hugh  Scott. 
Mr.    Stafford,    and    Mr.    Wil- 
liams >  : 
S.  472.  A  bill  to  provide  for  the  imple- 
mentation of  a  full  employment  policy 
thi-ough  the  establishment  of  a  Federal 
Full  Employment  Board.  Referred  to  the 
Committee  on  Labor  and  Public  Welfare. 
(The   remarks  of  Mr.  Javits  on  the 
introduction  of  the  Full  EmplojTiient  and 
Job  Development  Act  of  1975  are  iMintcd 
earlier  in  the  Record.) 


By  Mr.  PHILIP  A.  HART: 
S.  473.  A  bill  for  the  general  reform 
and  modernization  of  the  Patent  Laws, 
title  35  of  the  United  States  Code,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee ou  Uie  JudiciaiT. 

P.VrENr     REIORM     AND     MODFRNIZ.MTON     A':-r    OF 
1973 

Mr.  PHILIP  A.  HART.  Mr.  President, 
in  1966  the  report  of  President  Johnson's 
Commission  on  the  Patent  System  rec- 
ommended substantial  overhaul  of  the 
system  to  raise  the  quality  and  reliability 
of  the  U.S.  patent.  In  1973.  President 
Nixon  transmitted  to  the  Congress  a 
special  message  seeking  its  reform  and 
modernization. 

The  patent  system  in  this  country  to- 
day is  operating  virtually  unchanged 
since  18:36.  and  is  .sorely  in  need  of  re- 
form and  modeiTiization.  Patents  ai-e  be- 
ing handled  by  this  creaky  .system  in 
such  a  way  that  roughly  70  percent  of 
those  patents  litigated  in  appellate 
courts  are  held  invalid  and  fewer  than 
20  percent  of  the  litigated  patents  are 
held  \alid.  It  is  true  that  only  a  small 
]3roportion  of  issued  patents  are  litigat- 
ed— but  these  are  the  ones  having  a  sig- 
niiicant  impact  on  the  economy.  At  hear- 
ing:; duihig  the  93d  Congress  before  the 
P:\tciit.s.  Trademarks,  and  Copyrights 
Subcommittee,  prominent  patent  coun.sel 
to  ma.ior  corporations  contended  that  a 
majority  of  nonlitigatsd  Issued  patents 
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also  are  not  of  sufficient  inventive  quality 
1 0  merit  the  issuance  of  a  patent. 

The  Patents,  Ti-ademarks,  and  Copy- 
rights Subcommittee  chaired  by  the  se»- 
ior  Senator  from  Arkansas  <Mr.  Mc- 
CLELLAN)  has  been  trying  hard  to  reforni 
oui-  svstem  for  issuing  patents.  Patent 
reform  legislation  was  reported  both  in 
the  92d  and  93d  Congresses,  but  ad- 
\  aiiccd  no  further  due  to  the  unyielding 
opposition  of  the  organized  patent  bar. 

Today.  Mr.  President,  I  am  introduc- 
ing the  Patent  Reform  and  Moderniza- 
limi  Act  of  1975.  The  bill  is  an  outgrowtli 
of  patent  bills  introduced  last  Congress, 
lespeclivelv.  by  Senator  Hugh  Scott  <S. 
2.504  •  and  myself  (S.  1321  > .  It  reflects  in 
laree  measure  the  bill  reported  by  the 
subcommittee,  as  refined  by  lust  sum- 
mer's compromise  proposal  of  Senator 
ScoTT  and  myself.  That  proposal.  Mr. 
Pi-esident,  was  the  result  of  a  construc- 
tive and  extremely  useful  dialog  with 
a  number  of  corporate  patent  counsel 
who  supported  it.  In  many  respects,  it  is 
similar  to  the  patent  reform  bill  <S.  23) 
introduced  on  January  15  by  the  distin- 
guished chairman  of  the  subcommittee. 

Although  complex  and  interrelated, 
the  bill's  essential  structure  may  be  de- 
scribed as  follows: 

First.  Maintaining  and  improving 
high  constitutional  standards  of  patent- 
ability— sections  102  and  103. 

Second.  Returning  individual  inven- 
tors and  small  businessmen  to  the  main- 
stream of  technological  progress  by  lim- 
iting Patent  Office  fees,  by  instituting  a 
system  of  deferred  maintenance  fees,  and 
bv  setting  up  a  program  within  the  Pat- 
ent Office  to  assist  individual  inventors 
and  small  businessmen  in  applying  for 
and  obtaining  patents— sections  28  and 

41. 

Third.  Assuring  disclosure  of  all  mate- 
rial information  by: 

Replacing  the  ex  parte  method  of  Is- 
suing patents  with  a  more  conventional 
ndministrative  agency  approach,  includ- 
ing a  public  adversai-y  proceeding — sec- 
tion 135; 

Requiring  a  patentability  brief,  a  com- 
prehensive oath  by  inventors,  attorneys, 
and  applicants,  and  increased  disclosure 
of  the  invention  in  the  specification — 
.sections  112,  115,  and  131; 

Authorizing  the  use  by  the  Patent  Of- 
fice and  others  of  subpenas  and  the  dis- 
covery process — sections  23  and  24:  and 
Creating  an  Office  within  the  the  Pat- 
ent Office  to  represent  tlie  public  in- 
terest in  assuring  expeditious  issuance  of 
valid  patents,  prompt  rejection  of  others, 
and  overall  compliance  with  the  provi- 
sions of  the  patent  law— section  3<d). 

Fourth.  Instituting  a  deferred  exami- 
nation system  to  allow  a  more  thorough 
examination  of  fewer  applications- 
chapter  18. 

Fifth.  Eliminating  production  goals 
and  quotas  which  stress  quantity  rather 
than  quality — section  132. 

Sixth.  Modernizing  Patent  Office 
search  facilities  to  facilitate  prompt  and 
complete  access  to  relevant  prior  art — 
sections  6  to  10. 

Seventh.  Making  the  Patent  Office  in- 
dependent of  the  Department  of  Com- 
merce in  the  exercise  of  discretion  con- 
cerning its  rulemaking,  Investigatory, 
and  adjudicatory  functions. 
CXXI 109— Part  2 


Mr.  President,  I  believe  that  we  are 
close  to  a  consensus  on  the  subcommittee 
and  hope  that  the  94th  Congress  will 
enact  legislation  modernizing  the  Patent 
Code.  I  welcome  the  constructive  com- 
ments and  suggestions  from  all  inter- 
ested members  of  the  public  and  the 
patent  bar  so  that  this  bill  can  be  further 
refined,  and  the  subcommittee  can  re- 
port out  the  best  possible  legislation. 

By  Mr.  HOLLINGS: 
S.  474.  A  bill  relating  to  changes  in 
status  of  members  of  the  uniformed 
services  who  are  in  a  missing  status,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Armed  Services. 

Mr.  HOLLINGS.  Mr.  Piesident.  as  we 
bcg'n  the  1st  ses.sion  of  the  94th  Con- 
gress, an  important  piece  of  unfinished 
business  cries  out  for  our  early  and  seri- 
ous attention.  It  is  a  matter  of  national 
obligation.  It  concerns  our  commitments 
to  America's  fighting  men  and  to  their 
brave  families.  I  speak,  of  course,  of  the 
missing  in  action  of  the  war  in  Indo- 
china. 

In  our  obligations  to  these  men.  and 
in  our  treatment  of  their  families,  the 
Government  of  the  United  States  has 
been  remiss.  The  problem  Is,  of  course,  a 
very  difficult  one.  and  the  intransigence 
of  the  other  side  for  2  years  now  since 
the  signing  of  the  Paris  peace  accord  has 
been  responsible  for  our  inability  to  ob- 
tain an  accounting  of  our  men.  But  it 
is  also  true  that  the  full  weight  of  the 
United  States  has  not  been  brought  to 
bear  on  the  problem.  The  families  of 
these  men  are  not  advocating  that  we 
begin  World  War  in  over  the  issue,  but 
they  do  expect— and  rightfully  so — that 
their  Government  utilize  its  resources 
and  diplomacy  in  a  way  whicli  reflects 
our  national  obligation  to  obtain  an  ac- 
counting of  our  fighting  men.  This  the 
Government  has  demonstrably  failed 
to  do. 

I  have  met  with  the  families  of  these 
men,  and  I  know  the  uncertainty  and 
doubt  which  plague  their  every  day. 
They  want  to  know  the  fate  of  their 
loved  ones.  They  want  to  know  the 
tmth,  straightforward  and  honestly.  In- 
stead, they  have  been  deprived  of  any 
clear  idea  of  what  has  been  done  on  be- 
half of  our  missing  men,  what  is  being 
done,  and  what  is  contemplated  for  the 
future.  Sad  to  report,  the  amnesty  prob- 
lem has  received  more  attention  from 
the  administration  than  the  MIA  prob- 
lem. Those  who  went  and  fought — and 
many  of  them  no  doubt  died — have  not 
received  the  attention  of  those  who 
chose  not  to  go  at  all. 

Of  central  concern  to  the  families  is 
the  whole  tangled  question  of  status  re- 
view changes  and  presumptive  findings 
of  death.  The  permanent  legislation — 
sections  555  and  556  of  title  37,  United 
States  Code— is  sorely  inadequate  to  cur- 
rent needs.  Indeed,  the  legislative  history 
would  indicate  that  these  sections  were 
enacted  primarily  for  purposes  other 
than  the  making  of  determinations  of 
death.  On  top  of  the  inadequate  perma- 
nent legislation  is  a  confiicting  maze  of 
reclassification  procedures  and  court  in- 
terpretations and  directives  which  have 
developed  over  the  months.  In  other 
words,  confusion  abounds  v.ith  regard  to 


the  procedures  used  in  status  review- 
changes.  The  fact  is  that  I  have  yet  to 
talk  to  any  person  in  all  of  Washington 
who  understands  the  jmigle  of  legisla- 
tion, practice,  court  directives,  and  all 
the  rest.  If  the  so-called,  experts  lack 
this  knowledge,  is  it  any  wonder  that  the 
families  of  the  men — cut  off  from  needed 
information — are  confused? 

Mr.  President,  new  permanent  legisla- 
tion. addrcs.sed  specifically  to  the  proce- 
dures of  status  review  changes  for  the 
j)urpose  of  death  findings,  is  long  over- 
due. Such  legislation  should  include  spe- 
cific guidelines  and  procedures.  It  should 
provide  more  access  to  the  facts  for  the 
families  of  the  missing  men.  It  should 
include  clear-cut  definition  of  such  terms 
as  'next-of-kin."  And  it  should  protect 
more  fully  the  rights  of  the  serviceman 
and  the  rights  of  his  family.  The  bill  I  am 
introducing  today  would  instruct  the 
Committee  on  Armed  Services  of  the 
Senate  to  conduct  an  in-depth  study  of 
sections  555  and  556  of  title  37.  United 
States  Code,  to  determine  desirable 
chancies  in  the  permanent  legislation 
The  Connnittee  on  Armed  Services  would 
report  the  result  of  its  study  to  the  Sen- 
ate not  later  than  May  30,  1975,  together 
with  its  legislative  recommendations. 

While  efforts  to  foi'mulate  more  ade- 
quate permanent  legislation  go  forward. 
it  is  imperative  that  we  provide  intcri:n 
procedures  which  will  protect  the  rights 
in  question  and  which  can  be  easily  un- 
derstood by  all  the  parties  concerned. 
The  bill  I  send  to  the  desk  today  prohibits 
during  the  interim  status  review  changes 
and  presumptive  findings  of  dcaih  unless 
and  until  the  followhig  tv.o  provisions 
have  been  complied  with: 

First.  The  President  determines  and 
notifies  the  Congress,  in  writing,  that  all 
rea.sonable  action  has  been  taken  to  ob- 
tain an  accounting  of  our  men  and  to 
implement  article  8'b>  of  the  Paris 
peace  accord  of  Januaiy  27,  1973 :  and 

Second.  The  Secretary  of  the  military 
service  concerned  notifies  the  next  of 
kin,  in  writing,  of  a  proposed  change  in 
status,  and  the  next  of  kin  has  not  filed 
within  60  days  of  receipt  of  such  notifi- 
cation an  objection  thereto. 

In  other  words,  once  the  Presidential 
assurances  .section  has  been  complied 
with  by  the  Executive,  the  families  have 
this  interim  option  available  to  them. 
Those  families  who  feel  that  more  evi- 
dence is  needed — who  feel  that  a  status 
change  at  that  particular  point  is  un- 
warranted—are given  the  means  to  pre- 
vent such  change.  Those  who  wish  to 
proceed  with  the  determination — satis- 
fied with  the  available  evidence— may  do 
so.  I  believe  this  is  an  equitable  approach. 
Certainly  before  the  subject  of  statiis 
review  changes  is  even  broachec"  to  the 
families,  they  are  entitled  to  assurances 
from  the  Commander  in  Chief  that  all 
rea.sonable  action  has  been  taken  to  ob- 
tain an  accounting  of  the  missing  men. 
We  w  ould  be  untrue  to  our  national  com- 
mitment of  our  missing  men  were  to  be 
reclassified  as  dead  in  the  knowledge 
that  every  reasonable  effort  had  not  been 
made  on  their  behalf.  So  this  measure  re- 
quires Presidential  a.ssurances.  It  pro- 
vides the  families  with  the  interim  means 
whereby  they  may  stop  what  they  con- 
sider unwarranted  changes  of  status. 
And  it  mandates  a  thorough  re\iew  of  the 
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existing  legislation  with  an  eye  to  de- 
veloping more  satisfactory  procedures. 

Mr.  President,  the  substance  of  thi.'' 
mca.siire  is  similar  to  an  amendment  to 
the  Military  Construction  Authorisation 
Act  which  I  proposed  last. July.  That 
amendment,  which  was  cosponsored  by 
27  Senators,  was  incorporated  into  the 
Military  Construction  Authorization  by 
the  Armed  Services  Committee.  The  bill 
including  the  section  on  MIA"s.  passed 
the  Senate  by  a  vote  of  82  to  3  on  Sep 
tember  11.  It  then  went  to  conference 
with  the  House.  In  conference,  there  was 
a  procedural  objection  from  the  House 
side  as  to  germaneness,  and  m  the  clos- 
ing days  of  the  session,  the  MIA  section 
was  deleted.  Early  in  this  new  .session, 
however,  measures  similar  to  mine  will 
be  introduced  in  the  House  and  I  am 
very  hopeful  of  early  legislative  con- 
sideration from  the  House. 

The  time  to  act  is  now.  We  have  seen 
this  problem  swept  imder  the  rug  for 
some  2  years.  It  is  necessai-y  that  we 
recognize  our  responsibilities  now — and 
that  we  live  up  to  those  responsibilities. 
Mr.  President,  I  ask  my  colleagues  to 
address  this  problem  with  the  urgency 
and  the  action  that  it  demands.  In  doing 
so,  we  will  be  true  to  our  commitments — 
and  true  to  ourselves. 


By  Mr.  MOSS: 
S.  475.  A  bill  entitled  "The  Fed- 
eral Employee  Administrative  Hearing 
Rights  Guarantee  Act.'  Referred  to  the 
Committee  on  Post  OfRce  and  Civil 
Service. 

DUE    PROCESS    FOR    FEDER.\L    EMPLOYEES 

Mr.  MOSS.  Mr.  President.  I  am  intro- 
ducing today  a  bill  that  will  guarantee 
to  Federal  employees  the  right  to  a 
prompt  evidentiary  hearing  prior  to  re- 
moval or  suspension  without  pay. 

Le!?islation  to  establish  this  funda- 
mental right  is  long  overdue.  In  fact,  it  is 
somewhat  surprising  that  there  is  still  a 
need  for  such  legislation.  Some  agencies 
have  already  established  the  right  to  a 
pretermination  hearing  under  their  own 
regulations  and  procedures  and  one 
would  think  that  by  now,  the  right  to  a 
hearing  would  be  firmly  established 
throughout  the  Federal  service. 

Unfortunately,  this  is  not  the  case. 
Many  agencies  still  do  not  recognize  the 
riuht  of  tlieir  employees  to  hear  the  evi- 
dence against  them  before  termination 
or  suspension.  The  seriousness  of  this 
situation  has  been  brought  to  my  atten- 
tion by  the  National  Treasury  Employees 
Union. 

When  employees  have  brought  suit, 
claiming  the  ri.ght  to  a  hearing,  the 
courts  have  left  the  matter  up  in  the  air. 
The  recent  Supreme  Court  decision  in 
Arnett  against  Kennedy  addressed  the 
question  of  pretermination  rights  of 
Federal  employees,  but  did  not  speak  di- 
rectly on  the  question  of  the  right  to  a 
heiiring. 

The  courts  have  not  acted  decisively  to 
delineate  the  pretermination  rights  of 
Federal  employees,  mainly  because  they 
have  not  had  clear  statutory  guidelines. 
There  presently  is  no  statute  that  clear- 
ly mandates  executive  agencies  to  prom- 
ulgate uniform  regulations  in  thi.->  area. 

The  purpose  of  this  bill  is  to  provide 
such   a   mandate.   The  bill  states   that 
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evei-y  Civil  Service  employee  who  has 
completed  the  trial  period  is  entitled  to: 
First,  30-day  written  notice  of  suspen- 
sion or  termination  action:  second,  ac- 
cess to  all  evidence  relevant  to  the  ac- 
tion; third,  a  hearing  before  a  hearing 
examiner  at  which  the  employee  may  be 
represented  by  counsel,  present  evidence, 
and  cros.s-examine  witnesses;  fourth,  a 
copy  of  the  verbatim  transcripts  of  the 
hearing,  end  fifth,  a  written  decision  by 
t!ie  hearing  examiner. 

These  procedures  would  provide  Fed- 
eral employees  with  at  least  a  minimum 
of  due  process,  and  would  go  a  long  way 
to  insure  that  they  are  not  removed  arbi- 
trarily or  capriciously. 

Mr.  President,  the  main  argument  for 
tliis  legislation  is  one  of  simple  hu- 
man rights.  But  we  shoukl  also  note  that 
it  would  have  the  effect  of  strengthen- 
ing our  Federal  Service. 

During  the  Watergate  revelations  we 
learned  that  during  the  1972  election 
campaign  administration  officials  at- 
tempted to  subvert  the  regular  work 
of  various  Government  agencies  and 
to  use  the.se  agencies  to  further  blatant- 
ly political  ends.  When  Federal  employ- 
ees are  faced  with  such  pressui'es  and 
blandishments,  they  obviously  need  some 
protection  under  tlie  law. 

We  must  make  certain  that  the  men 
and  women  in  the  civil  service  are  de- 
voted to  the  public  good  and  service  of 
their  country,  and  not  to  the  occasional 
arbitrary  whims  or  misguided  judg- 
ments of  their  superiors.  It  obvious- 
ly will  be  easier  for  them  to  speak  out, 
to  criticize,  to  devote  themselves  to  the 
public  good,  if  they  do  not  face  the  threat 
of  arbitrary  dismissal. 


By  Mr.  MOSS: 
S.  476.  A-  bill  to  gua.a'.itec  to  Federal 
employees  the  right  to  a  prompt  evi- 
dentiary hearing  prior  to  removal  or 
suspension  without  pay.  Referred  to  the 
Committee  on  Post  Ofifice  and  Civil 
Service. 

FEDERAL     EMPLOYEES*     BIGHT     TO     COUNiSEL 

Mr.  MOSS.  Mr.  President,  this  week, 
I  introduced  a  bill  to  guarantee  to  Fed- 
eral employees  the  right  to  a  prompt  evi- 
dentiary hearing  prior  to  removal  or 
suspension  without  pay. 

Today  I  am  introducing  what  I  re- 
gard as  a  companion  bill.  This  proposal 
would  guarantee  to  Federal  employees 
the  right  to  counsel  during  interrogations 
which  may  lead  to  disciplinary  actions. 
The  bill  would  also  prevent  agencies  from 
obtaining  unwarranted  reports  from  em- 
ployees concerning   their  private  lives. 

My  congressional  colleagues  are  well 
aware  that  I  have  always  strongly  de- 
fended the  U.S.  Civil  Service.  The  Federal 
Government  has  made  great  strides  since 
the  days  of  the  "spoils  system,"  r.nd  to- 
day's civil  ser\1ce  system  stands  as  one 
of  our  Nation "s  great  achievements. 

But  there  is  still  room  for  considerable 
improvement.  The  v?st  majority  of  our 
Federal  employees  take  pride  in  their 
jobs,  and  they  are  devoted  to  the  service 
of  their  country.  I  am  afraid.. however, 
that  we  have  not  yet  provided  these  em- 
ployees v.ith  all  of  the  legal  safeguards 
necessary  to  carry  out  their  jobs  with  the 
steadfastness  the  Federal  service  re- 
quires. 


Tliere  is  no  greater  impediment  to  de- 
voted, wholehearted  service  than  the 
threat  of  unreasonable  or  capricious  dis- 
cipline. Unfortunately,  we  have  yet  to 
establish  fully  adequate  protection 
against  the  threat  of  arbitrary  suspen- 
sion or  firing,  and  against  the  infringe- 
ment of  individual  privacy. 

The  legislation  I  am  proposing  v.ould 
go  a  long  way  toward  establishing  this 
protection.  The  bill  is  part  of  the  legisla- 
tive program  of  the  National  Treasui-y 
Employees  Union.  I  have  found  from 
working  on  legislation  with  this  group,  as 
well  as  other  Government  employee 
unions,  that  they  are  concerned  not 
simply  with  improving  the  lot  of  their 
own  members,  but  with  improving  the 
civil  service  system,  and  thereby 
strengthening  our  American  system  of 
government. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Inouye'  : 
S.  482.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  na- 
tional program  of  medical  malpractice 
insurance  and  arbitration  of  medical 
malpractice  claims.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

NATIONAL    MEDICAL    MALPRACTICE    INSURANCE 
AND   ARBIIRATICM   ACT   OF    1975 

Mr.  KENNEDY.  Mr.  President,  the  bill 
I.  together  with  my  distinguished  col- 
league. Senator  Inouye,  am  introducing 
today  is  entitled  the  Medical  Malpractice 
Insurance  and  Arbitration  Act  of  1975. 
It  is  designed  to  deal  with  those  medi- 
cal malpractice  problems  which  were 
described  in  detail  by  Senator  Inouye 
and  me  when  we  introduced  the  National 
Medical  Injui-y  Compensation  Act  on 
January  17,  1975.  As  I  stated  at  that 
time,  I  planned  to  introduce  a  bill  which 
would  propose  the  use  of  medical  arbitra- 
tion to  settle  medical  malpractice  dis- 
putes. 

I  have  introduced  two  fundamentally 
different  proposals  to  deal  with  the 
rapidly  vorsening  medical  malpractice 
problem  because  I  wish  to  explore  all 
sides  of  the  issue  and  all  possible  solu- 
tions to  the  problem  during  hearings 
before  the  Health  Subcommittee,  now 
scheduled  to  begin  on  April  8.  1975. 

I  hope  the  subcommittee,  as  the  re- 
sult of  recommendations  arising  out  of 
the  hearings  and  other  deliberations, 
will  report  legislation  to  the  full  com- 
mittees and  the  Senate  during  this  ses- 
sion. My  intent  is  that  such  legislation 
be  effective  in  protecting  physicians  and 
other  health  care  providers  against  the 
rapidly  worsening  threat  of  malpractice 
suits  and  loss  of  malpractice  insurance. 
In  addition,  any  acceptable  legislation 
must  assure  the  public  of  the  main- 
tenance of  high  standards  of  quality  in 
health  care. 

Arbitration  as  a  means  of  settling  dis- 
putes is  not  a  new  approach  in  our 
country.  Arbitration  has  been  used 
widely  for  many  years  to  settle  both  la- 
bor-management and  commercial  dis- 
putes. Both  labor-management  and 
commercial  agreements  commonly  in- 
clude provisions  for  arbitrating  disputes 
aiising  between  parties. 

Arbitration  Is  not  used  extensively 
to  settle  medical  malpractice  claims  at 
this  time.  It  is  used  most  extensively  by 
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health  maiiitenance  organizations  which 
include  arbitration  provisions  in  their 
comprehensive  health  care  contracts 
vith  their  subscribers.  According  to 
Prof  William  CurraR  of  the  Harvard 
.School  of  Public  Health,  and  a  mem- 
ber of  the  Medical  Malpractice  Commis- 
sion sponsored  by  the  U.S.  Department 
01  Health,  Education,  and  Welfare,  the 
number  of  health  maintenance  organi- 
zations which  are  using  arbitration  is 
increasing.  ' 

In  addition  to  contractual  or  voluntary 
arbitration,  there  are  instances  of  arbi- 
tiation  imposed  by  State  statutes  or  by 
the  courts.  In  New  Hampshire,  legi-sla- 
tion  was  enacted  which  provides  that 
medical  malpractice  claims,  together 
with  aU  other  forms  of  professional  lia- 
bility claims,  may  be  submitted  to  an 
arbitrator.  The  arbitrator  decides  upon 
the  merits  of  the  claim  and  assesses  dam- 
ages. The  parties  may  accept  or  reject 
the  arbitrator's  decision.  The  plaintiff 
may  go  to  court  if  he  is  not  satisfied  with 
the  settlement. 

In  both  Philadelphia  County  and  Al- 
legheny County,  the  courts  by  rule  have 
initiated  a  requirement  that  all  tort 
disputes  involving  less  than  $10,000  be 
submitted  to  arbitration.  One  arbitra- 
tion is  complete,  either  party  can  demand 
a  court  trial,  subject  to  economic  pen- 
alties such  as  payment  of  court  costs. 

What  has  been  the  experience  with  the 
arbitration     of     medical      malpractice 

claims? 

The  organization  with  the  most  exten- 
sive experience  with  contractual  arbitra- 
tion as  a  means  of  .settling  medical  mal- 
practice disputes  is  the  Ross-I/)Os  Medi- 
cal Group  in  California,  which  has  been 
using  this  approach  since  .shortly  after 
it  was  founded  in  1929.  Their  experience 
was  examined  in  detail  by  the  Medical 
Malpractice  Commission  to  which  I 
referred  earlier.  Their  findings  are  en- 
couraging in  several  respects:  over  90 
percent  of  the  claims  examined  were  set- 
tled informally  without  the  necessity  of 
going  to  arbitration,  the  time  required  to . 
settle  tlie  claims  that  did  go  to  arbitra- 
tion was  considerably  less  than  the  time 
requu-ed  for  court  cases,  and  costs  were 
between  15  and  45  percent  less,  exclusive 
of  pavments  to  the  plaintiffs. 

In  a  study  of  alternatives  to  litigation 
done  for  the  Medical  Malpractice  Com- 
mission by  Baird  et  al.,  the  authors  con- 
cluded that  arbitration  was  the  most 
promising  approach  in  reducing  court 
dockets. 

A  further  advantage  noted  by  advo- 
cates of  arbitration  is  that  the  findings 
can  be  of  great  value  in  settling  future 
arbitration  cases  and  as  a  means  of  im- 
proving health  care  quality  through  pro- 
vider education. 

Although  there  are  many  advocates  of 
arbitration  as  the  primary  approach  to 
settling  medical  malpractice  claims,  cri- 
tics of  arbitration  note  that  it  may  re- 
duce the  size  of  awards  to  patients  be- 
cause the  process  will  favor  the  defend- 
ing provider.  They  note  that  arbitration 
is  most  commonly  proposed  by  insurers 
and  iiroviders,  whose  principle  motivation 
is  not  fair  .settlements,  but  reducing 
claims  and  holding  down  claims  costs 
and  hisurance  premiums. 

They  note  that  the  relationship  be- 
tween the  parties  that  exists  with  the 


contractual  arbitration  approach  used  in 
labor-management  and  commercial  rela- 
tionships, and  even  In  subscriber-health 
maintenance  organization  contracts,  is 
far  different  than  the  relationship  that 
patients  commonly  have  with  physicians 
and  hospitals.  Patients,  therefore,  are 
far  vulnerable  to  coercion  than  parties 
to  labor-management  and  commercial 
agreements.  They  argue  that  the  court 
system,  however  imiJerfect,  still  repre- 
sents the  best  means  of  assuring  the 
claimant's  right  to  a  fair  resolution  of 
his  claim. 

To  assure  protection  of  the  claimants 
rights,  the  bill  I  am  proposing  would  re- 
quire that  medical  malpractice  claims  be 
submitted  to  arbitration,  while  providing 
the  claimant  \\ith  recourse  to  the  courts 
if  not  satisfied  with  the  arbitrator's  find- 
ings. 

BILL     SUMMARY 

Under  the  proposed  bill,  claimants  and 
medical  care  providers  would  be  required 
to  ai-bitrate  medical  malpractice  dis- 
putes. The  decision  of  the  ai-bitration 
panel  would  not  be  binding  on  either 
party,  however.  The  claimant  can  either 
accept  the  decision  of  the  arbitration 
panel  or  institute  court  action,  if  dis- 
satisfied with  the  decision.  Tlie  decision 
of  the  arbitration  panel  would  be  adnus- 
sable  as  evidence  in  any  court  proceed- 
ing, subject  to  review  by  the  court  before 
admission. 

Arbitration  as  a  means  of  settling  med- 
ical malpractice  claims,  and  as  described 
in  this  bill,  would  be  effective  in  those 
States  which  passed  enabling  legislation 
consistent  with  the  requirements  in  this 
bill.  Arbitration  would  be  authorized 
under  State  laws  which  incorporate  the 
provisions  of  tliis  bill. 

In  addition,  under  this  bill,  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare would  contract  with  providers  of 
health  care  sei-vices  who  choose  to  par- 
ticipate in  the  program. 

The  providers  would  pay  an  annual 
premium  to  the  medical  malpractice  in- 
surance fund  and  would  receive  Federal 
medical  malpractice  insurance  coverage. 
In  return  for  participation,  providers 
would  be  required  to  comply  with  State 
licensure  and  relicensure  requirements 
which  meet  or  exceed  the  minimum 
standards  established  by  the  Secretary. 
In  addition,  plv-'sicians  would  agree  to 
accept  review  of  their  services  by  Pro- 
fessional Standards  Review  Organiza- 
tions, to  accept  as  payment  in  full  for 
medicare  cases  the  level  of  payments  es- 
tablished by  the  Federal  Government, 
and  to  obtain  concurring  opinions  from 
specialists  prior  to  the  performance  of 
surgical  jn-ocedures. 

In  the  case  whore  a  provider  accu- 
mulated unusual  lo.sscs,  tlie  Secretary 
would  investigate  the  provider's  perform- 
ance. If  it  were  found  that  the  provider's 
performance  was  serioiusly  of  gro.ssly  in- 
ferior quahty.  or  that  it  resulted  m  un- 
necessary harm  to  the  patient,  the  Sec- 
ret.iiy  would  be  authorized  to  terminate 
the  providers  participation  in  the  med- 
ical malpractice  insurance  program. 

A  schedule  of  contingent  fees  for  the 
plaint  iff  s  attorney  would  be  established 
which  would  diminisli  the  percentage  of 
the  plaintiff's  awards  that  could  be  paid 
to  the  plaintiff's  attorney  as  the  size  of 
the  award  increases. 


Fmdings  of  arbitiaLion  panels  would 
be  requu-ed  to  be  reported  to  the  appro- 
priate State  Licensing  Agencies  and  Pio- 
fessional  Standards  Reuew  Oi-ganiza- 
tions. 

The  bill  would  meet  a  major  criticism 
of  arbitration:  that  the  system  would 
favor  the  provider  by  denying  the  plain- 
tiff his  day  in  court^  I  anticipate,  how- 
ever, that  the  findings  of  the  arbitraUon 
IDanel  will  be  accepted  by  both  parties  in 
the  majority  of  cases  because  they  will 
recognize  the  basic  fauness  of  the  proc- 
ess. Further,  the  admissability  of  tlie  ar- 
bitration panels'  decisions  as  evidence  in 
subsequent  court  actions  should  discour- 
age capricious  use  of  the  couils  as  should 
the  esUblishment  of  a  scale  of  contingent 
fees  for  plamtiff  attorneys. 

This  bill  provides  that  the  responsibil- 
ity for  implementation  of  the  National 
Medical  Malpractice  Insurance  and  Ar- 
bitration Act  of  1975  rests  primarily  with 
the  States.  The  national  standards  both 
for  arbitration  and  for  licensm-e  and  re- 
licensm-e  lor  health  professionals  pro\  ide 
a  framework  which  the  States  must  use 
In  developing  the  necessai-y  legislation  to 
implement  the  act. 

The  effectiveness  of  this  bill  will  de- 
pend in  large  part  upon  the  resiwnsive- 
ness  of  the  States  in  enacting  legislation 
consistent  with  the  requh-ements  of  this 
bill.  I  am  confident  that  the  States  will 
respond  positively  and  rapidly  becau.sc  it 
is  the  States  which  are  now  burdened 
with  the  medical  malpractice  problem. 


By  Mr.  BROCK  '  for  himself.  Mi-. 

Beall,  Mr.  BuF.DicK,  Mr.  Dole. 

Mr.  FoNG,  Mr.  Ford,  Mr.  Garn. 

Mr.  Hansen,  Mr.  Philip  A.  Hart. 

Mr.  Hartke.  Mr.  Haskell.  Mr. 

Hathaway.  Mr.  Humphrey.  Mr. 

Laxalt,    Mr.    Leahy,    Mr.    Mc- 

INTYRE,     Mr.     MoNroYA,     Mr. 

Percy,  Mr.  Randolph,  Mr.  Ribi- 

coFF.  Mr.  Stafford,  Mr.  Tower. 

Mr.  Tunney,  Mr.  Williams,  and 

Mr.  YouKc)  : 
S.  483.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  dis- 
crimination on  the  basis  of  age  in  the 
granting  of  credit.  Referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs. 
eqial  f-ninir  Oi'PORTUMi v   act  ame.nii.menio 

OF  1975 

Mr.  BROCK.  Mr.  President.  I  am  today 
intioducing  an  amendment  to  the  Equal 
Credit  Opportunity  Act  to  extend  that 
law  to  prohibit  discrimination  on  the 
basis  of  age  in  the  granting  of  credit. 

The  Equal  Credit  Opportunity  Act 
pa.s.sed  by  the  last  Congress  merely  pro- 
hibited discrimination  on  the  basis  of 
sex  or  marital  status  with  respect  to 
credit  transactions.  My  reason  for  orig- 
inally submitting  this  nan-ower  approach 
to  credit  discrimination  was  to  solve  this 
one  unconscionable  problem  which  had 
been  uncovered  by  the  National  Com- 
mission on  Consumer  Finance  on  which 
I  served.  It  later  became  apparent  that 
.some  creditors  have  been  discriminating 
against  our  older  citizens  simply  becau.se 
of  their  age. 

Some  credit  grantors,  for  instance,  base 
credit  worthiness  primarily  on  evidence 
of  gainful  full-time  employment,  while 
disregaiding  the  fact  that  retired  per- 
sons no  longer  need  to  rely  on  employ- 
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ment  foi-  their  incomes.  Tliis  practi<  e 
continues,  although  proceeds  from  soci;  tl 
security,  pensions,  and  annuities  tend  I  o 
be  more  permanent  and  reliable  than  ir  - 
come  from  employment. 

Th?  mo.st  frequent  credit  discrimin;  - 
tion  is  encountered  when  i-etired  pe:  - 
sons  attempt  to  establish  credit  aft(  r 
having  always  paid  cash.  Many  depar  - 
ment  st  M-es  will  no  longer  accept  a  pei  - 
sonal  check  from  an  individual  withoi  t 
a  major  credit  card,  and  consequent  y 
older  people  often  are  obliged  to  app  v 
for  credit  cards  after  reaching  tlie  at  e 
of  65.  In  my  judgment,  credit  worthine  s 
.should  be  decided  on  the  same  basis  £s 
that  of  Other  age  groups  which  apply  fc  f 
credit  for  the  first  time. 

The  importance  of  this  issue  is  en- 
hanced by  the  fact  that  we  can  expect 
during  the  next  25  years  an  increase  cf 
elderly  by  46  percent.  By  the  year  200( , 
there  will  bs  29  million  older  American."- : 
they  will  comprise  about  24  percent  cf 
the  population  versus  10  percent  todaj . 
In  order  that  our  older  citizens  ma  ; 
be  protected  against  credit  discrimina- 
tion. I  am  today  introducing  the  Equal 
Credit  Opportunity  Act  Amendments  o: 
1975.  This  bill  makes  it  unlawful  for  an  • 
creditor  to  discriminate  against  any  ap  • 
plicant  who  has  the  capacity  to  contraci , 
on  the  basis  of  an  arbitrary  age  limil, 
with  respect  to  any  aspect  of  a  credi; 
transaction.  The  protection  of  thes  ; 
amenditients  is  limited  to  applicants  whi  • 
have  the  capacity  to  contract.  Obviousl.v, 
minors  who  cannot  be  held  accountable 
for  their  contractual  obligations  shouI( 
not  be  included  within  the  purview  o 
this  legislation. 

The  legislation  prohibits  only  discrim 
ination  on  the  basis  of  "an  arbitrary  agi  \ 
limit."  The  purpose  of  this  legislation  i 
to  permit  the  use  of  statistically  vali( 
tests  and  actuarially  sound  criteria  in  th( 
granting  of  credit.  For  example,  it  woulc 
not  be  fair  to  require  a  creditor  to  gran 
credit  to  an  85-year-old  man  who  migh 
claim  discrimination  because  he  wa; 
turned  down  on  his  appHcation  for  a  3( 
year  mortgage.  In  a  similar  vein,  an  in 
quiiT  of  age  would  be  permitted  so  tha 
decisionmaking  in  the  credit  grantini 
process  may  be  based  upon  knowledge 
not  ignorance,  in  fairness  to  the  credii 
grantor. 

This  legislation  is  important  to  oui 
older  citizens,  and  I  request  unanimous 
consent  at  this  point  that  the  bill  b( 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bill  wa' 
ordered  to  be  printed  in  the  REcorin.  a: 
follows : 

S.  483 

Be  it  ermcted  by  the  Senate  and  House  o 
Representatives  of  the  United  States  o 
America  in  Congress  ossemb/ed.  That  this  .'Vc 
may  be  cited  as  the  "Equal  Credit  Opportu 
nlty  Act  Amendments  of  1975". 

Sec.  2.  Title  VII  of  the  ConsunK-r  Crfdi 
Protection  Act  1,  amended  as  follows: 

(1)  Section  701  is  amended  to  re.Tl  as  fol 
lows: 

■  .5  701.  Prohibited  discrimination 

'•(a)  It  .shall  be  unlawful  for  any  creditoi 
to  discriminate  against  any  applicant  on  th< 
b.Lsis  of  sex  or  marital  status  with  respect  U 
any  aspect  of  a  credit  transaction.  .\n  iii' 
quiiy  of  marital  status  shall  not  constltut< 
discrimination  for  purpo.ses  of  this  subsec- 
tion If  such  Inquiry  is  for  the  purpose  ol 
ascertaining  the  creditors  rights  and  remC' 
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dies  applicable  to  the  particular  extension  of 
credit,  and  not  to  discriminate  in  the  deter- 
mination of  credit-worthiness. 

"(b)  It  shall  be  unlawful  for  any  creditor 
to  discriminate  against  any  applicant  who  has 
the  capacity  to  contract,  on  the  basis  of  an 
arbitrary  age  limit,  with  respect  to  any  a.spect 
of  a  credit  transaction.  An  inquiry  of  age 
shall  not  In  itself  constitute  discrimination 
for  purposes  of  this  subsection.". 

(2)  In  the  last  sentence  of  section  704  (b), 
strike  out  "sex"  and  insert  in  lieu  thereof 
"age,  sex,". 

<3)  In  section  705  te),  strike  out  "sex" 
and  i  i:ert  in  lieu  thereof  "age,  sex,". 


By  Mr.  GOLDWATER: 
S.  48i.  A  bill  to  help  relieve  tlie  burden 
of  high  property  taxes  by  allowing  each 
homeowner  a  Federal  tax  credit  or  rebate 
for  property  taxes  paic;  for  the  supjjort  of 
public  schools.  Referred  to  the  Commit- 
tee on  Finance. 

RESIDENTIAL    PROPERTY   T.KY.   RELreF   ACT   OF    1973 

Mr.  GOLDWATER.  Mr.  President, 
today  I  am  reintroducing  legislation  de- 
signed to  reduce  substantially  t'-.e  prop- 
erty tax  of  every  homeowner  in  the 
Nation. 

My  bill  includes  three  majcr  features 
which  will  direct  its  benefits  primarily 
to  the  low-  and  average-income  family. 

First,  the  bill  will  reduce  the  burden 
of  ev^i-y  homeowner  who  pays  a  .school 
tax  on  his  residence  by  granting  him  a 
Federal  income  tax  credit  up  to  $150, 
in  addition  to  the  deduction  which  is  now 
allowed  for  real  estate  taxes. 

Second,  it  will  allow  elderly  homeown- 
ers who  pay  more  than  5  percent  of  their 
total  income  in  local  property  taxes  to 
obtain  a  Federal  rebate  of  those  taxes 
up  to  $150. 

Third,  the  bill  will  provide  tax  relief 
for  the  Nation's  10  million  mobile  home 
dwellers  on  an  equal  basis  with  site-built 
homeowners. 

Ml".  President,  the  local  or  Stat-?  prop- 
erty tax  is  still  a  major  soiu-ce  of  financ- 
ing for  public  school  education.  It  pro- 
vides half  of  the  funds  spent  annually 
on  public  school  support,  while  only  10 
percent  comes  from  Federal  aid  to  edu- 
cation. According  to  the  Advisory  Com- 
mission on  Inter-Govemmental  Rela- 
tions. $14  billion  of  all  residential  prop- 
erty taxe.'.  was  raised  from  the  take  on 
single-family  homes.  In  addition,  there 
was  an  estimated  quarter-billion  dollars 
in  State  property  taxes  derived  from 
single-family  homes.  Neither  of  these 
amounts  include  the  tax  take  on  mobile 
homes,  about  which  I  will  have  more  to 
say  later  in  these  remarks. 

Mr.  President,  the  property  tax  has 
become  so  burdensome  that  Prof. 
Richard  Netzer  calculates  that  the  resi- 
dential property  tax.  viewed  as  a  sales 
tax  imposed  on  the  rental  value  of  a 
home,  was  equivalent  to  a  tax  rate  of 
21  percent  for  1970.  In  other  words,  the 
property  tax,  seen  as  a  sales  tax  on 
rental  value,  falls  much  more  heavily 
on  housing  tlran  comoarable  sales  taxes 
do  on  other  commodities  in  our  economy. 
Mr.  President,  I  v.ould  emphasize  that 
this  tcix  is  paid  for  by  the  typical  Ameri- 
can V,  ho  is  already  hard  pressed  to  meet 
the  co-nbined  burden  of  Federal.  State, 
raid  local  income  and  sales  taxc^.  not  to 
mention  the  addilion?!  taxes  on  liie  elec- 
tricity, gas,  telephone  services  and  other 
basic  necessities  of  life  which  he  must 


use  and  which  persons  in  many  areas  of 
the  country  must  pay.  Tliis  massive  pan- 
oply of  taxes  hits  especially  hard  at  re- 
tired persons,  as  I  shall  prove,  but  they 
are  also  felt  severely  by  the  vast  majority 
of  salaried  workers  who  are  unable  to 
take  advant.ige  of  such  pi-ivileges  as  in- 
vestment tax  breaks  or  business  expense 
deductions. 

In  this  connection,  I  believe  it  is  im- 
portant that  we  should  reject  the  myth 
that  property  tax  relief  VAould  benefit 
only  the  rich.  To  tlie  contrary,  home- 
owners as  a  class  have  average  or  below 
average  incomes. 

In  its  "Residential  Finance  Survey"  for 
1970,  the  U.S.  Bm-eau  of  the  Census  re- 
ports that  the  family  income  from  all 
sources  was  below  $15,000  in  74  percent 
of  the  Nation's  31  million  one-family, 
owner-occupied  homes.  Forty-five  per- 
cent of  these  families  had  incomes  of 
less  than  $10,000  and  almost  19  percent 
had  family  incomes  of  less  than  $5,000. 
The  findings  of  this  sui-vey  are  substanti- 
ated by  the  nearly  identical  statistics  in- 
cluded in  the  Internal  Revenue  Service 
analysis  of  the  26  million  Federal  income 
tax  returns  filed  in  1970  whicli  itemized 
real  estate  tax  deductions. 

The  actual  number  of  single-family 
households  with  moderate-  and  low-fam- 
ily incomes  is  substantially  higher  than 
these  ah-eady  impressive  statistics.  My 
oiHce  has  been  informed  by  the  Census 
Bureau  that  its  survey  did  not  encom- 
pass any  of  the  Nation's  4  million  mobile 
homes.  One  of  the  major  attractions  en- 
couraging the  rapidly  growing  number  of 
dwellers  of  mobile  homes  to  purchase 
these  homes  instead  of  site-built  homes 
is  the  ability  of  modest  income  families 
to  enjoy  homeownership  without  being 
well-to-do;  and  I  am  certain  that  if  the, 
incomes  of  the  approximately  8  million 
people  who  then  lived  in  mobile  ironies 
as  their  principal  residence  had  been  in- 
cluded with  the  data  compiled  by  the 
Census  Bureau  in  its  property  survey,  the 
burden  of  the  property  tax  would  be  seen 
.to  fall  even  more  heavily  on  tiie  poor  and 
lower  income  families. 

As  great  as  the  burden  of  the  property 
tax  is  upn  the  typical  family,  it  falls  most 
severely  upon  the  Nation's  6.3  milUon 
elderly  homeowners.  In  fact,  a  tax  study 
made  by  the  staff  of  the  Advisory  Com- 
mittee on  Inter-Governmental  Relations 
in  late  1972  concluded  that  the  burden 
on  the  elderly  is  "a  national  scandal." 

.'Mmo.^t  2  million  elderly  families  paid 
17  psrcent,  and  in  some  regions  of  the 
counti-y  as  high  as  31  percent,  of  their 
total  annual  income  in  real  estate  taxes. 
The  average  elderly  homeowner  paid  over 
8  percent  of  his  income  in  property  taxes, 
compared  with  3.4  percent  of  total  in- 
come for  the  average  American  family. 

At  hearings  on  property  tax  relief  held 
by  the  Senate  Subcommittee  on  Inter- 
Governmental  Relations  in  1973,  tlie 
American  Association  of  Retired  Persons 
presented  testimony  graphically  descii'o- 
ing  the  plight  of  the  Nation's  elderly 
homeowners.  For  example,  letters  were 
introduced  into  tlie  record  from  citizen 
after  citizen  who  complained  that  they 
pre  paying  m;ive  now  for  taxes  in  their 
retirement  tlian  they  were  paying  when 
they  were  working.  There  was  a  letter 
from  one  gentleman  who  wrote  that  he 
lost  his  wife  of  53  years.  This  resulted  in 
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a  reduction  or  cut  in  his  social  secmity. 
Yet  at  the  same  time,  his  property  tax 
was  i-aised  200  percent. 

Now,  I  know  there  is  a  movement  afoot 
V  liereby  governments  would  grant  loans 
on  homes  to  pay  property  taxes  and  these 
loans  would  become  liens  against  the 
houses  I  want  to  state  very  emphatically 
my  belief  that  this  is  a  callous  and  re- 
ijiignant  attitude.  For  most  people  in  the 
lower  income  bracket,  their  residence  Is 
their  only  capital  purchase.  It  repre- 
sents stability,  security,  safety,  and  com- 
fort. It  is  the  only  tning  they  really  have 
in  case  of  catastrophe. 

Mr.  President,  I  am  totaUy  and  un- 
equivocally opposed  to  allowing  tlie  prop- 
erty tax  to  become  the  "mheritance  tax 
on  the  poor,  which  is  exactly  what  the 
tax  lien  idea  would  do.  It  is  my  belief 
that  you  should  look  at  the  flow  of  cash 
income  to  the  household,  and  if  a  family 
cannot  pay  their  tax  out  of  their  cash 
flow,  they  should  not  have  to  liquidate 
or  encumber  their  property  holdings. 

Therefore,  I  provided  in  the  bill  I  am 
introducing  today  for  a  special  rebate 
of  tax  payments  to  the  elderly  who  are 
hard  pressed  financially.  By  this  provi- 
sion, an  elderly  person  or  couple,  age  62 
or  older,  can  file  for  a  Federal  rebate  of 
all  local  and  State  property  taxes  which 
exceed  5  percent  of  his  or  their  total  in- 
come up  to  a  maximum  of  $150.  This  re- 
bate would  be  paid  by  the  Federal  Gov- 
ernment regardless  of  whether  or  not  the 
elderly  taxpayer  owes  any  Federal  m- 
come  tax  payments.  In  oUier  words,  it 
would  not  be  a  tax  credit  granted  only 
if  the  taxpayer  owed  an  equal  or  greater 
amount  of  Federal  income  tax,  but  would 
be  a  time  rebate  directly  tied  to  the 
homeowner's  payment  of  a  real  estate 
tax  and  not  to  his  payment  of  income 

In  addition,  I  have  provided  in  the  bill 
for  recognition  of  the  10  million  Ameri- 
cans who  live  in  raoble  homes  as  first 
class  citizens.  Far  too  often,  lawmakers 
and  agency  biureaucrats  have  overlooked 
the  fact  that  a  growing  number  of  Amer- 
icans live  in  mobile  homes  year  around 
and  that  one  out  of  every  two  new  single- 
family  houses  sold  is  a  mobile  home. 

Accordmgly,  I  have  provided  in  the 
legislation  that  taxpayers  who  own  mo- 
bile homes  shall  be  given  the  veiy  same 
tax  credit  or  rebate  as  the  one  given  to 
the  owners  of  site-built  homes.  More- 
over, the  bill  insures  that  any  mobUe 
home  tax  which  contributes  to  the  sup- 
port of  public  education  would  be  eligible 
for  purposes  of  tax  credits,  whether  the 
tax  is  labeled  a  personal  property  tax,  a 
license  fee,  or  whatever. 

Mr.  President,  I  believe  the  Supreme 
Court  decision  of  1973  in  the  case  of 
San  Antonio  School  District  against 
Rodriguez,  which  upheld  the  constitu- 
tionality of  the  property  tax  system  of 
financing  public  schools,  means  that 
locally  raised  dollars  will  continue  to  pay 
a  major  share  of  school  funds.  In  short, 
I  fear  that  the  residential  property  tax 
will  continue  to  grow  faster  than  the  in- 
come of  the  average  household,  and  I  be- 
lieve it  is  imperative  that  the  average 
family,  and  particularly  the  poor  and  the 
elderly,  be  given  relief  against  the  mas- 
sive growing  pressure  of  the  school  tax 
on  owners  of  residences. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  biU  I  am  intro- 
ducing today  be  printed  in  the  Record. 

There  being  no  objection,  tlie  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows: 

S.  484 
Be  it  enacted  by  the   Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


■(e)  Determznavion  of  Amounts  of  Resi- 
dential PROPERTY  Tax  Paid  for  Support  of 
Public  Education.— For  purposes  of  subsec- 
tion  (a),  the  amount  of  any  State  or  local  -^ 
residential  property  tax  which  Is  Imposed  for 
the  support  of  pviblic  elementary  and  second- 
ary education  shall  be — 

"(1)  with  rv<?spect  to  any  residential  prop- 
erty tax  imposed  solely  for  such  support,  the 
amount  of  such  tax;  and 

(2)  with  respect  to  any  residential  prop- 


irrv  Z  S"a;%hT-=denti:rVr«-     en.rt;x  imposed  in  part  for  such  support,  the 

^^|Jr(rPan^V0fUSpterAofcha\^^^  the  bill  for  such  tav 

ter  T  of  [hi  mternai^venue  Code  of  1954^bmitted  to  the  taxpayer  by  the  taxing  juris- 
(relating  to  credits  against  tax)  Is  amended     diction  imposing  such  tax:  or 


by  renumbering  section  42  aa  section  43 
and  by  inserting  after  section  41  the  follow- 
ing new  section : 

"Sec  42.  Residential  Property  Taxes  Paid 
FOR  Support  of  Public  Educa- 
tion. 

"(a)  General  Rule.— In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
State  and  local  residential  property  taxes 
paid  or  accrued  during  the  taxable  year 
which  are  imposed  for  the  support  of  public 
elemenUry  and  secondary  education,  but 
only  to  the  ext«nt  that  such  taxes  do  not 
exceed  the  lesser  of —  . 

"(1)  $150  ($75,  in  the  case  of  a  married 
individual  filing  a  separate  return),  or 

"(2)  except  as  provided  In  subsection  (b), 
the  amount  of  the  tax  Imposed  by  this  chap- 
ter for  the  taxable  year  reduced  by  the  sum 
of  the  credits  allowable  under  the  preceding 
sections  of  this  part  (other  than  sections 
31  and  39). 

"(b)  Certain  Individuals  Who  Have  At- 
tained Age  62. — In  the  case  of  an  indlvld- 

"(1)  who  has  attaUied  the  age  of  62  be- 
fore the  close  of  the  taxable  year,  and 

"(2)  who  has  paid  or  accrued  State  and 
local  residential  property  taxes  during  the 
taxable  year  which  are  Imposed  for  the  sup- 
port of  public  elementary  and  secondary 
education  in  excess  of  5  percent  of  his  total 
income  for  the  taxable  year, 
the  limitation  contained  In  subsection  (a)  (2) 
shall  not  apply  to  the  extent  of  the  amount 
of  such  excess,  reduced  by  the  amount  (IX 
any)  of  the  credit  allowable  for  the  taxable 
year  under  subsection  (a).  For  purposes  of 
this  subsection,  the  total  income  of  an  in- 
dividual includes  all  items  taken  Into  ac- 
count in  determining  support  for  purposes 
of  section  152. 

"(c)  Income  Tax  Benefits  Not  To  Exceed 
Amount  of  Residential  Property  Taxes  Paid 
FOR  SrrppoRT  of  Public  Education. — If  the 
amount  allowable  (but  for  this  subsection) 
ivs  a  credit  mrder  subsection  (a)  for  any 
taxable  year,  when  added  to  the  amount  by 
which  the  tax  under  this  chapter  for  the 
taxable  year  is  less  by  reason  of  the  deduc- 
tion allowed  under  section  164  for  State  and 
local  residential  property  taxes  for  which 
credit  Is  otlierwise  allowable  under  subsec- 
tion (a),  exceeds  the  total  amount  of  State 
and  local  residential  property  taxes  paid 
or  accrued  during  the  taxable  year  which 
are  impo.sed  for  the  support  of  public  ele- 
mentary and  secondary  education,  the 
amoinit  allowable  as  a  credit  under  sub- 
section (a)  shaU  be  reduced  by  an  amount 
equal  to  such  excess. 

■(d)  State  and  Local  Residential  Prop- 
erty Taxes. — For  purposes  of  this  section, 
the  term  'State  and  local  property  taxes' 
means  — 

••(1)  Staic  and  local  real  property  taxes 
(Within  llie  meaning  of  section  164)  on 
property  which  is  comprised  primarily  of 
one  or  more  dwelling  units.  Including  mobile 
homes,  and  the  land  on  which  the  dwelling 
unit  or  units  are  situated,  and 

■'(2)  State  and  local  taxes  (other  than  real 
property  taxes)  or  llccn.se  fees  on  mobile 
homes. 


(B)  determined  from  information  set 
forth  in  such  bill  or  from  information  fur- 
nished to  the  taxpayer  by  such  taxing  Jurib- 
dictlon, 

as  the  amount  of  such  tax  which  Is  imposed 
for  the  support  of  public  elementary  and 
secondary  education. 

"(f)  Special  Rules. — 

"(1)  Taxes  constructively  paid. — Under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  the  provisions  of  subsections 
(d),  (e),  and  (f)  of  section  164  shall  apply 
to  real  property  taxes  with  respect  to  whicli 
credit  is  allowable  under  subsection  (a) . 

•■(a)  Trusts.— No  credit  shaU  be  allowed 
xnider  subsection  (a)  to  a  trust." 

(b)  The  table  of  sections  for  such  pan  rv 
is  amended  by  striking  out  the  last  item  and 
inserilng  in  lieu  thereof  the  following: 
•  Sec.  42.  Residential  property  taxes  paid  for 

support  of  public  education. 
".Sec.  4J.  0\erpavment«  of  tax." 

Si:c.  3.  Section  6401(b)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  excessive  cred- 
its treated  as  overpayments)  is  amended— 

(1)  by  iusertmg  ",  42  (relating  to  resi- 
dential property  taxes  paid  for  support  of 
public   education),"   before   •■667(b)5",   and 

(2)  by  striking  out  "31  and  39  '  and  in- 
serting in  lieu  thereof  "31,  39.  and  42'. 

Sec.  4.  The  amendments  made  by  this  Act 
.shall  apply  to  taxable  years  beginning  after 
December  31,  1975. 


By  Mr.  ABOUREZK: 
S.  489.  A  bill  to  amend  the  Clayton 
Act  to  preserve  and  promote  competition 
among  corporations  in  the  production  of 
oil,  natural  gas,  coal,  oil  shale,  tar  sands, 
uranium,  geothennal  steam,  and  solar 
enei-gy.  Referred  to  the  Committee  on 
tiie  Judiciary. 

INTERFUEL    competition    act    of    1S7.1 

Mr.  ABOUREZK.  Mr.  Pi'esident,  I  am 
introducing  today  legislation  which 
would  prohibit  major.  veiticaUy  inte- 
grated oil  companies  from  owning  any 
assets  in  otlier  energy  industries— coal, 
uraniiuu/ nuclear,  oil  shale,  geothennal 
steam,  solar,  and  so  forth.  Some  people 
a.sk  "Why  pick  on  the  oil  companies? 
Companies  other  than  oil  companies  are 
developing  these  resources."  In  answer 
to  tliis  question.  Mr.  President,  I  would 
submit  that  no  other  companies  have  the 
kind  of  overpowering  economic  and  poli- 
tical control  as  is  exercised  in  our  coun- 
ti-y  by  the  major  oil  companies. 

Tlie  top  5  oil  companies  are  among  the 
Nation's  10  lai-gest  industrial  finns.  And 
12  oil  companies  are  among  the  top  25. 
I  agree  with  the  obsei-vation  made  by 
former  Federal  Power  economist,  Di-. 
John  Wilson,  that — 

Because  of  the  Industry's  size  and  .scope 
and  because  of  the  critical  role  of  energy  in 
modern  life,  the  policies,  actions  and  per- 
formance oi  these  firms  affect  virtually  every 
aspect  of  our  nation's  economy,  and  ihe\ 
deeply  influence  the  welfare  of  every  con- 
sumer of  oil  and  natural  gas  (as  well  as  coiil. 
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xiranlum,  oil  shale,   geotlieraial   steam   a 
solar  energy)    and  every  purchaser  of 
dustrlal  or  oommerclal  products  wliosc  m; 
facturo  and  transportation  depend  upon 
availability  and  price  of  energy. 

The  major  oil  companies'  Lncredidle 
ability  to  substantially  influence  o  ir 
countrj-'s  economy  Is  conflnned  by  t  le 
December  1974  report  of  tlie  Joint  Eco- 
nomic Committee: 

Higher  energy  prices,  including  their  ^- 
fcct  on   the   cost   of  noafuel   commoditi( 
contributed  about  one-fourth   to  one-tlii 
of  the  12  percent  incrssse  In  cousiuucr  pric 
in  1H74. 

And  in  it^  Sepiembcr  1974  report  tlie 
comniittee  determined  tliat — 

Increasingly,  a  siijraflcant  part  of  the  ci: 
rent  inHation  can  be  understood  in  the  co: 
text  of  adniinlstereU  prices  in  concentrat(  d 
industries  which   typically   increase   despi 
fallii'.g  demand. 

Tl^.erefore,  v.?  can  logically  conclude 
that  only  if  the  marketplace  is  open,  fr<  e 
and,  above  all,  competitive  will  consun 
ers  and  the  public  interest  be  adequate!  y 
served.  If  free  markets  are  monopolize  1 
consumers  will  be  cvercliarged  and  sui 
plies  will  be  kept  short  so  that  pric(s 
continue  to  rise.  Tlvis  is  precisely  what 
has  taken  place  in  the  petroleum  indu 
try.  And.  iinles.j  action  is  taken  soon  (o 
prohibit  these  oil  companies  from  coi 
trolling  America's  remaining  producible 
cnergj'  resources,  our  economic  problcn 
are  Ukely  to  worsen. 

According  to  the  National  Petroleuili 
Council's  1D72  report,  -U.S.  Energy  Ou^ 
look"; 

At  leoot  50  percent  of  the  Nation's  remair 
ii-.g  oil  and  gas  pot^entlal.  approximately  4> 
percent  of  the  coal,  50  percent  of  the  uran 
um.  80  percent  of  the  oil  shale  and  some  6p 
percent  of  the  geothermal  energy  resourc^ 
are  located  on  federal  land.s.  This  estimate 
■■imllar  to  that  made  by  the  Ford  Found; 
tion's  energy  policy  project  Just   last  yea; 
According  to   the   Ford   Foundation   repor 
these    resource.*    are    the    property    of    tn  i 
people  of  t!;9  United  States,  and  their  prope  • 
manasement  becomes  perhaps  the  most 
portant  of  the  many  energy  policy  re.spon 
?ihiUties  of  t!ie  Federal  Government. 

In  our  country  public  resources  ar 
lea.sed  to  private  owners  or  leaseliolder 
to  develop  under  trust  for  all  citizens  of 
the  United  States.  Under  current  leasin 
arrangement.,  full  legal  title  of  valuabl  ( 
public  resources— oil,  natural  gas,  coa  , 
uranium — i.^    transferred    from    publi : 
ownership  to  a  private  corporation  for  it 
exclusive    exploitation,    extraction,    re 
moval,  sale  and  private  profit  until  th 
resource  has  been  removed,  sold  for  prof 
it  and  exhaoitcd. 

Under  the  guise  of  v.hat  the  Nixoi 
and  Ford  administrations  have  callec 
Project  Independence,  major  oil  com 
panics  have  launched  an  all  out  cam 
paign  to  gain  control  of  America's  abun 
dant.  valuable  remaining  energy  re 
sources,  specifically  those  underlyini 
publiclj-  o'ATicd  lands.  Tire  wisdom  o 
turning  over  our  valuable  energy  re 
.-oinces  to  a  few  companies  is  not  onl: 
iiu:.^tionabIe  but  fraught  with  grave  dan 
uer  in  terms  of  Americas  free  enterpris( 
system  and  envirormiental  integiity.  Th< 
Ford  Foundation  noted  that — 

E:icrniou3  pressures  are  now  being  exerte< 
;.'en  these  resortrces  to  much  more  rapic 
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exploitation.  National  priorities  will  be  af- 
fected becaus*  the  pace  at  which  federal 
lands  are  opened  can  play  a  key  rol©  in 
determlalng  th©  overall  rate  of  energy  sup- 
ply growth,  tiie  mix  of  fuels,  and  the  degree 
to  which  the  nation  must  depend  on  Im- 
ports. It  will  largely  determine  whether  en- 
viroomont  values  are  respected,  what  re- 
gional values  take  priority  over  others, 
whether  the  people  receive  a  fair  return,  and 
how  much  of  the  re.-ource  will  be  left  for 
future  generation.s. 

Under  pi-essure  from  tlie  major  oil 
companies  the  administration  has  called 
for  increased  leasing  of  offshore  oil  and 
gas  lands,  western  coal  lands — which  in- 
clude land  on  Indian  reservations — 
further  exploration  and  drilling  in  Alas- 
ka as  well  as  the  opening  up  of  naval 
petroleum  re.seiwes.  The  administration 
has  also  held  lease  sales  for  oil  shale 
and  geothermal  lands. 

This  kind  of  full-scale  rush  to  lease 
the  coiuitry's  remaining  energy  resources 
is  being  promoted  chiefly  by  the  major 
oil  com.panies.  In  1972  the  National 
Petroleum  Council  argued  that — 

The  Government  should  accelerate  tho 
leasing  of  lands  for  exploration  and  develop- 
ment of  energy  resources  by  private  enter- 
prise in  a  manner  consonant  with  environ- 
ment goals.  Such  a  leasing  system  should 
provide  sufficient  total  acreage  at  more  fre- 
quent Intervals  so  industry  can  fully  deploy 
its  sklJU  to  develop  needed  energy  supplies. 

Yet,  current  leasing  policies  are  ac- 
comph-shing  precisely  the  opposite  of 
recommended.  A  major  portion  of  the 
public  lands  already  leased  are  not  be- 
ing develoi>ed.  A  great  number  of  the 
lessees  are  not  developing  their  leases, 
but  are  speculating  on  the  increasmg 
worth  of  the  resources  in  the  ground. 
Only  11  percent  of  Western  coal  lands, 
for  example,  are  in  production.  And  oil 
companies  are  aheady  years  behind  m 
exploring  and  developing  offshore  lands 
leased  from  the  Government.  Finally, 
these  companies  often  sell  the  resources 
originally  leased  from  the  public  back  to 
the  pubhc  for  prices  that  have  little  rela- 
tion to  costs.  Testifymg  before  the  House 
Select  Committee  on  Small  Business  in 
1970,  Alex  Radin,  general  manager  of 
the  American  Public  Power  Association, 
stated  that — 

Although  the  fuels  industry  i;3  entitled  to 
fair  profit,  there  is  no  Inherent  right  on  the 
part  of  the  private  holders  of  vital  natural 
resources,  such  as  fuels,  to  obtain  a  price 
which  bears  little  or  no  relationship  to  the 
cost  of  production,  or  to  withhold  these  re- 
sources until  guaranteed  any  price  which  a 
tight  market  would  pay  in  order  to  obtain 
thi.>  necessity. 

Congressional  investigations  have  al- 
ready shown  how  the  major  oil  com- 
panies with  the  help  of  the  Nixon  admin- 
istration were  responsible  for  creating 
petroleum  shortages  prior  to  the  Arab 
oil  embargo.  In  addition,  there  are  strong 
indications  that  these  same  companies 
ha\e  been  underreporting  and  liolding 
back  production  of  natural  gas  supplies 
nesting  shortages  in  various  parts  of 
the  counti-y.  And.  as  a  matter  of  fact,  re- 
cently two  Federal  Power  Commission  in- 
vestigators discovered  that  under  a  plat- 
form cfTshore  Louisiana  operated  by  tiie 
Cities  Service  Oil  Co.  substantial  amounts 
of  natural  gas  supplies  existed  which 
were  not  delivered  to  the  Transcontinen- 


tal Pipeline  Co. — ^Transco.  In  turn,  the 
Transcontinental  Pipeline  Co.  had  told 
the  FPC  that  it  had  to  curtail  deliveries 
of  natm-al  gas  to  11  east  coast  States. 
After  the  hidden  reserves  were  uncov- 
ered. Transco  said  it  had  enough  natural 
Tas  to  meet  the  current  demands  of  all 
its  customers.  The  well  discovered  by  the 
two  FPC  investigators  had  been  cla.ssi- 
fied  "producible  shutln,"  a  classification 
that  exists  for  over  100  more  wells  drilled 
on  Federal  leases.  The  point  to  be  made 
here  is  the  same  made  by  Senator  Estes 
Kefauver  some  years  ago : 

Under  a  system  of  free  enterprise.  It  is 
bp.sically  Illogical  to  e.xpect  businessmen  to 
.subdue  the  acquisitive  urge  to  social  ends. 
Profit -seeking  Is  the  accepted  purpose  of 
their  undertakings;  self-interest  is  the  moti- 
vating force  that  drives  them.  Does  it  make 
sense  to  admonish  biisiness  leaders  to  pur- 
sue courses  of  conduct  that  may  endanger 
the  security  of  their  own  corporate  domains? 
Can  we  really  expect  executives  steeped  In 
the  tradition  of  "protecting  the  iziterests  of 
their  stockholders."  voluntarily  to  relinquish 
opportunities  for  profit  in  order  to  serve  the 
public  welfare? 

The  answers  to  these  questions  are  ob- 
vious. The  solutions  to  the  problems 
raised  by  Estes  Kefauver  are  the  same 
solutions  proposed  by  that  great  Senator 
over  15  years  ago: 

At  least  up  to  now  no  better  system  has 
been  devised  to  protect  the  public  than  the 
competitive  system.  I  am  not  speaking  of 
the  more  superficial  appurtenances  of  com- 
petition— of  the  occasions  when  firms,  for 
public  relations  purposes,  use  the  rhetoric 
of  competition  in  rationalizing  their  con- 
duct, or  engage  Ui  a  little  theatrical  byplav 
to  prove  its  existence,  or  even  reach  a  man- 
agcment  decision  that  some  competitive  be- 
havior Is  In  order.  Nor  am  I  .speaking  of  a 
competition  that  Is  carefully  channeled  into 
certain  forms  such  as  advertising  claims  and 
ornate  packaging  displays,  but  which  is  rig- 
idly barred  from  the  field  of  price  (emphasis 
;ulded ) . 

The  distinct  advantage  of  the  market  as 
tiie  instrument  of  control  is  that,  in  Its  way. 
it  constitutes  a  form  of  representative  gov- 
ernment. It  allows  the  massive  aggregate  of 
the  countr>-'s  consumers  to  vote  tlielr  pref- 
erences by  extending  or  withholding  their 
custom.  And  where  there  is  a  inuUitudc  of 
independent  producers  each  vying  for  busi- 
nes.s.  there  need  be  no  cause  for  concern;  the 
miu-ket  will  issue  Its  decree  of  siirvival  or 
downifall  with  utmost  impartiality. 

Mr.  President.  If  Congress  cannot 
guarantee  that  America's  remaining  en- 
ergy resources  will  be  developed  by  a 
"multitude  of  independent  producers." 
then  two  other  choices  exist,  and  let  me 
be  blunt.  Tlie  first  is  to  permit  the  major 
oil  companies  to  control  America's  en- 
ergy resources,  make  national  energy 
policy — both  domestic  and  foreign — ^set 
prices,  earn  monopoly  profits  and  trans- 
fer more  and  more  wealth  from  the  lower 
three-quarters  of  our  population  to  the 
upper  one-quarter.  In  such  a  situation 
all  risks  are  borne  by  the  public — con- 
sumers, workers,  farmers,  small  business- 
men and  other  taxpayers — while  all 
benefits  accrue  to  the  major  companies 
and  their  industrial  and  financial  allies. 
The  other  choice,  Mr.  President,  is  na- 
tionalization. In  tliis  case,  the  industry 
would  be  owned  and  operated  by  the  Fed- 
eral Government  for  the  benefit  of  the 
people.  Such  a  choice,  while  transferring 
botli  risks  and  benefits  to  tlie  public,  has 
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little  historical  precedent  in  our  coun- 
try. Neither  of  these  alternatives  is  suit- 
able, but  one  of  them  will  come  to  pass 
unless  the  Congress  decides  that  a  free, 
open,  competitive  economic  marketplace 
is  preferable.  The  legislation  I  introduce 
todav.  Mr.  President,  would  go  a  long 
way  to  insuring  that  America's  valuable 
energy  resources  are  not  controlled  by  a 
domestic  cartel  of  major  oil  companies. 

OIL   INDUSTRY   STRUCTtmE 

Mr.  President,  let  me  briefly  describe 
how  the  oil  industry  in  the  United  States 
is  controlled  by  a  handful  of  vertically 
integrated,  multinational  oil  companies. 
Tiie  20  largest  companies  own  94  percent 
of  the  Nation's  oil  reserves  as  of  1970;  20 
companies  control  87  percent  domestic 
refining  capacity ;  and  20  companies  con- 
trol roughly  79  percent  of  the  gasoline 
sales  market. 

The  major  oil  companies  control  of 
the  petroleum  industry  is  extraordinary. 
The  major  companies  control  crude  oil 
exploration  through  their  ownership  of 
land  and  leases;  they  control  crude  oil 
reserves  and  crude  oil  production.  Con- 
trol over  production  is  fuithered  by  the 
major  companies'  control  over  crude  oil 
pipelines  into  the  different  producing 
fields.  The  major  companies  control 
most  of  the  refineries  in  the  United 
States  and  the  Caribbean  from  which  the 
east  coast  receives  much  of  its  refined 
products.  The  major  companies  control 
marketing  operations,  especially  in  gaso- 
line. 

There  is  little  doubt  that  this  kind  of 
economic  power  in  and  of  itself  is  im- 
mense. But  the  major  oil  companies  are 
tied  even  closer  together  through  joint 
business  arrangements  which  provide 
the  companies  with  protection  from 
competition  and  a  firm  basis  for  acting 
together  in  areas  of  mutual  interest. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  certain  tables  in  this  connec- 
tion. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABIC    II  2.-  COMPAt<Y   SHARES   OF   PROVFD   DOMESTIC 
CRUDE  RESERVES,  1970 


Share  of 

domestic 

proved 

reserves 

(percent). 

1970 


<  Official,  including  natural  gas  liquids. 

•  Official. 

« Excludes  controlled  reserves. 

'  Includes  equity  in  Canadian  affiliate. 

>  Excludes  "probably  additional"  reserve. 

These  explanatory  notes  accompanied  the  reserve  estimates. 

Note-  Individual  company  reserves  obtained  from  estimates 
of  Rice  Kerr  &  Co..  Engineers.  Universe  data  obtained  from 
•Report  on  Crude  Oil  and  Gasoline  Price  Increases,"  cited 
supra  This  figure  was  taken  as  approximately  39,000,000,000 
barrels  including  Alaska.  Concentration  data  would  be  lower 
the  more  this  figure  understates  actual  proven  reserves.  Con- 
centration data  should  be  taken  to  be,  at  best,  only  rough 
estimates.  It  is  not  known  to  what  extent  both  the  universe 
estimate  and  the  individual  company  reserve  data  include 
crude  production  from  secondary  recovery  techniques. 

TABLE  II  3.    COMPANY  SHARE  OF  DOHflESTIC  CRUDE  OIL 
AND  GASOLINE  REFINING  CAPACITY,  1970 


Rank  in 

crude 

oil 

capacity   Company 


Share  of  Share  of 

crude  oil  gasoline 

capacity  capacity 

(percent)  (percenl) 


1... 

2... 

3... 

4... 

5.. 

6... 

7... 

8.. 

9... 
10.. 
11.. 
12.. 
13.. 
14.. 
15.. 
16.. 
17.- 
18.. 
19.. 
20, 


..  Standard  (N.J.) 8.59 

...  Standard  (Ind.) 8.22 

...  Texaco.. 8.13 

..  Shell 7-?? 

...  Standard  (Calif.) 7-66 

...  Mobil §28 

...  Gulf 5.78 

...  ARCO 5.42 

-  Sun 3.60 

...  Union 3.bl 

...  Standard  (Ohio) 3.47 

..  Phillips 3.14 

...  Ashland 2.51 

.  Continental 2.36 

Cities  Senfice 2.ZZ 

.-  Getty 1.64 

.     Marathon 1-12 

..     Coastal  States 1-06 

Amerada  Hess •» 

.   .  Champlin -9' 

Top4 32.93 

Tops 58.07 

Top  20 86.15 


9.22 

7.94 

9.19 

7.69 

6.72 

6.30 

6.47 

6.25 

4.54 

3.24 

3.09 

4.24 

2.11 

2.03 

2.26 

1.76 

1.92 

.73 

.79 

.63 

34.04 

58.78 

87.38 


■  The  top  20  firms  In  gasoline  capacity  included  Clark  Oil 
(1.21  percent),  Tenneco  (1.35  percenl),  and  American  Petro- 
fina  (0.85  percent),  in  lieu  of  18-20  above. 

Note:  Data  obtained  from  Mineral  Industry  Survey?,  Bureau 
of  Mines,  "Crude  Oil  Capacity,"  Jan.  1,  1971. 

TABLE  II  7.- COMPANY  GASOLINE  MARKET  SHARES  1970 


Rank     Company 


Market  share  > 
(percent  oO 


Rank        Company 


1... 

2., 

3.. 

4... 

5... 

6.. 

7... 

8.. 

9... 

10 

11. 

12- 

13 

14. 

15. 

16 

17 

18 

19 

20 


Standard  (N.J.)... 

Texaco 

Gulf 

Standard  (Calif.)., 

Standard  (Ind.)... 

ARCO 

Shell 

Mobil 

Getty 

,  Phillips 

Signal , 

Union 

Continental 

Sun 

Amerada  Hess... 

.  Cities  Service 

.  IVIarathon 

.  Skelly 

Superior 

.  Tenneco 

Top  4 

Tops 

Top  20 


-9.92 
'9.31 
8.97 
J  8. 97 
^8.46 
-'7.48 
'5.90 
'4.87 
5  3.85 
'3.55 
3.28 
-3.18 
«2.77 
3  2.67 
;2.49 
'2.49 
■'2.37 
1.09 
U.03 
.90 
37.17 
63.88 
93.55 


Texaco 

Shell -— 

Standard  (New  Jersey). 

standard  (Indiana) 

Gulf -. 

Mobil 

ARCO 

Standard  (California)... 

Sun... .- 

Phillips 

Union 

Continental 

Cities  Service 

14    Marathon 

15  standard  (Ohio) 

16 BP 

17 Ashland 

18 Tenneco — 

19 Kerr-McGee 

20 Murphy 

Top  4 

Top8 

Top  20 


1.. 

2.. 

3.. 

4.- 

5.. 

6-. 

7. 

8.. 

9.. 

10. 

11 

12. 

13 


8.13 
7.87 
7.42 
7.30 
7.12 
6.60 
5.55 
5.02 
4.15 
3.97 
3.29 
2.35 
1.96 
1.73 
1.46 
1.41 
1.27 
.93 
.77 
.75 
30.72 
55.01 
79.05 


>  Based  on  gallonage  sales. 

Note  —Market  shares  obtained  from    "National  Petroleum 
News,"  'Faclbook  Issue,"  mid-May  1971,  p.  127. 

TABLE  II  8,  A  COMPARISON  OF  COMPANY  RANKING  IN 
CRUDE  PRODUCTION,  CRUDE  REFINING  CAPACITY,  AND 
GAS  LINE  SALES' 


Company 


\       Rank  in  Rank  in 

crude  crude  oil  Rank  in 

produc-  refining  gasoline 

tion  capMity  sales 


'  Includes  natural  gas  lirjuids. 
■  Includes  Alaska. 
>  Includes  Canada. 


Standard  (New  Jersey). 

Texaco.. 

Gulf 

Shell 

Standard  (Callfornit)... 


Rank  in  Rank  in  . 

crude  crude  oil  Rank  in 

pioduc-  refining  gasoline 

Company                             lion  capacity  '>ales 

ARCO 6  8  7 

Standard  (Indiana) I  i  1 

^et'-      I  16  (-5 

S^:..:-:. .::::::::::::       jo       lo        i| 

Sun  1  ,2  ,f 

Continental \l  "  H 

Marathon        -.      3  17  4 

Phillips - }<  \l  ° 

Cities  Service }5  jj  " 

Amerada  Hess 'o  '»  V» 

JS":     -:■■:::"       Is       «        o 

Superior.           1'  W  ^'^ 

Louisiana  Land  &  Explora-  .. 

tion 20  Vi  15 

Standard  (Ohio) O  "  \i 

g^"" '  ")  \l 

Kerr-McGee O  J)  ii 

Murphy - (')  W  ^'' 

!  Based  on  the  rankings  of  tables  4  and  7.  Rank  in  P'oduclion 
is  for  1969.  Rank  lor  capacity  and  gasoline  sales  is  for  19/0. 
-  Not  ranked  within  the  top  20  firms. 

Mr.  ABOUREZK.  The  Federal  Trade 
Commission  in  its  February  1974  com- 
plaint against  the  eight  largest  inte- 
grated oil  companies  has  cited  these  in- 
terrelationships as  a  way  to  "share  risks 
and  insure  monopoly  profits."  The  FTC 
stated  that — 

The  companies  are  Interdependent  to  such 
an  extent  that.  In  virtually  every  facet  of 
their  operation,  they  have  common  rather 
than  competitive  Interests.  While  intercom- 
pany cooperation  Is  particularly  pervasive  at 
certain  levels  of  the  Industry,  no  level  of 
operation  is  free  of  strong  ties  between— 
the  companies. 

The  companies  are  tied  together  in 
joint  ventures  in  crude  oil  production, 
ownership,  and  operation  of  crude  oil 
producing  leases,  bidding  for  leases, 
transportation  of  crude  oil  and  petro- 
leum products,  some  refinery  operations 
and  in  international  ventures.  "The  net 
effect  of  these  hiterrelationships,"  said 
the  FTC  complaint,  "has  been  to  create 
a  solid  community  of  interest  among— 
the  companies — which  fosters  coopera- 
tion rather  than  competition  in  the  in- 
dustry." 

The  Federal  Trade  Commissions  com- 
plaint offers  a  number  of  other  impor- 
tant insights  into  the  dominance  of  the 
major  oil  companies.  For  example,  the 
"lack  of  sufficient  crude  oil  available 
for  independent  refineries  is  due,  in  large 
part,  to — the  companies' — control  over 
crude  oil."  Or,  the  companies'  "owner- 
ship of  pipelines  allows  them  to  deter- 
mine the  routing  of  the  lines,  to  impose 
an  array  of  restrictions  on  the  shipments 
of  competitors,  to  render  access  by  non- 
owners  inconvenient  and  expensive,  and 
to  set  tariffs." 

But  the  major  oil  companies  dominate 
not  only  tlie  petroleum  industry,  but  tlie 
natural  gas  industry  as  well.  According 
to  the  testimony  of  Dr.  Jolm  Wilson,  an 
economist  formerly  with  the  Federal 
Power  Commission,  as  of  Jime  30,  1972 
the  eight  largest  producers  of  natural 
gas  were  among  the  largest  producers  of 
petroleum.  According  to  Wilson  the 
major  oil  companies — Exxon.  Shell. 
Standard  of  Indiana,  Gulf,  PhiUips,  Mo- 
bil, Texaco,  Union  Oil,  Atlantic  Richfield, 
and  Continental— were  the  top  10  pro- 
ducers of  natural  gas  in  1971.  In  1972 
Standard  of  California  replaced  Conti- 
nental. Wilson  describes  the  control  of 
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reserves  of  natural  gas  by  these  maj 
producers : 

As  of  June  30,  1972.  at  least  four  of  theie 
Uirijest  producers  were  among  the  top  elgl  it 
suppliers  of  available  reserves  in  each  maj  ir 
prtjcliicip.^  ai-erts.  In  tl;e  Texn.i  Gulf  Coast  ai  d 
othp.-  South.'.est  area^  all  of  the  top  foi  r 
linns  were  among  tiiese  top  leu  majors;  :  u 
I'aet.  three  of  the  four  producers  were  tqe 
same  in  both  aretu.  In  the  South  Louislai 
an'l  Permian  areas,  three  of  these  majo 
were  amoni;  the  top  four  suppliers  .  .  .  (Jf 
the  top  four  ranking  firms  in  eacli  of  tl 
fix  areas,  thut  is.  24  possible  places  in  al 
22  places  were  accounted  for  by  major  int< 
grated  oil  companies  . 

The  amount  oi  uncommitted  gas  ve 
serve  controlled  by  the  largest  producci  ^ 
Is  an  indication  of  tb.e  extent  of  contrql 
over  future  supphes.  In  many  producin 
companies  control  between  75   perceiA 
and  100  percent  of  imcommitted  reserve; 
F^rtliermore.  the  same  kinds  of  join; 
venture  arrangements  that  exist  in 
petroleum  industry  exi.^t  in  the  natui\' 
gas  industry. 

Pipelines,  traditionally  separate  corpo 
rate  entities  from  the  major  oil  com 
panics,  have  joined  with  tliese  companie  > 
in  bidding  arrangements  for  offshore  re 
serves. 

Specific  information  detailing  the  in 
tricate  interrelationships  that  tie  majo  ' 
oil  companies  together,  in  what  can  on! 
be  termed  a  private  economic  assistance  s 
pact,  has  been  collected  by  Dr.  Wilson  in 
a  study  funded  by  the  National  Scienc 
Foundation.  Some  of  Dr.  Wilson's  mos 
revealing  charts  follow : 

Mr.  President,  I  ask  unanimous  con 
sent  that  tables  showing  ownership  in 
terests  In  oil  wells  be  printed  in  th( 
Record  at  this  point. 

There  being  no  objection,  the  table: 
were  ordered  to  be  printed  in  the  Recorb 
as  follows : 

RESPONDENT  OWNERSHIP  INTERESTS  IN   PRODUCING  01 
AELLS,  TOTAL  U.S.  AND  P,>0  DISTRICTS  I  V  (1973) 


Reipond'jnt 


Gross 

wells 

Cro"^s        jointly 

wells       owned 

(nu.Tibei)   (number) 


(1) 


A.i:erican  Petrorm 6.671 

APCOOil 4.612 

AihIandOil 6,471 

Champlin  Petroleum 4,087 

Cities  Seri/jce 14, 71S 

Clark  Oil  92 

Clinton  Oil 3.  001 

Crown  Central ; . .  1. 231 

Diamond  Shamrxk 975 

Txchange  Oil  and  Caj 134 

£««on 25.694 

ForestOil 2.642 

General  American 6.793 

General  Crude 3,012 

Gulf  Oil 31,196 

Hunt  Oil 168 

LoneSlar 2,277 

Louisiana  Land 458 

Wonsanto 2,443 

.'(.I'ional  Co-op 2.637 

Occidental  Petroleum 359 

Panhandle  Eastern 1.830 

Peiinzoil  Compan/ 7.  %J 

Ptiillips 17. 127 

ShellOil    24,795 

Soultiwestern  Refining 22 

S'lndard     Oil     (Califarnia) 

(Western  Operations) 10. 007 

SMndjrd  Oil  (Ohio) 6,664 

SunOil  6.809 

Texaco 55, ':.?2 

Te<as  City  Refining 91 

TeusOil&Gas 182 

Total  Leonard 37 

Union  Teias  (Allied) 5,770 


(2) 


5,388 
4,483 
4.867 
3.014 
10.  818 
92 

2.  no 

125 
294 
109 

15,  544 
2,503 
5,878 
2.304 

21,517 

29 

2,123 

429 

2,239 

2,  513 

294 

1.565 

2,300 

14,  705 

16,  179 

22 

2.9S3 

6,292 

3,039 

42,813 

52 

128 

37 

5,722 


(2):  (II 

perceri 

<3| 


83, 
96. 
75. 
73. 
73. 
lOO. 
71. 
10. 
30. 
81. 
58. 
94. 
86. 
76. 
69.1 
17. 
93. 
93. 
91.1 
95. 
81.' 
85.' 
28.' 
85.] 
65.; 
100.1 

29  4 

94. 

44. 

71. 

57. 

70.  ;i 
100.0 
99.2 
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r  RESPONDENT  OWNERSHIP  INTERESTS  IN  PRODUCING 
r;ATJRAL  G\5  WELLS.  TOTAL  U.S.  AND  PAD  DISTRICTS 
l-V  (1973)- Continued 


r').,):.i.:-!.it 


Gros> 

well": 


Gross 

wells 

jointly 

owne.J 


(nutnber)  (Number) 


(1) 


(2) 


(?)   ■■  (I) 
Percent 

(3) 


AmeiTii  P'tT  rn  343 

APCOOil                          .       "  513 

Ashl.i;n)  U:i       ,        .._ 2, 175 

Champlin  Petrolauni 832 

Cities  Service   3  308 

Cldik  Oil    .  14 

Clinton  Pil           ^  527 

Cfown  Central 260 

Diamond  Sii.inifock   908 

Exchange  Oil  &  Gas  1 V, 

Exxon 4,427 

Forest  Oil      238 

Gener.il  Ameiican. 556 

Generil  Crude  ...  541 

Gulf  Oil     3  207 

Hunt  Oil  ., 24 

LoneStar 835 

Louisiana  Land'.-   101 

Monsanto r 826 

National  Co-op...  .  177 

Occidental  Petroleum 175 

Panhandle  Eastern.          .  1,326 

Pennzoil  Co 1,821 

Phillips    2,736 

Southwestern  Ref 11 

Standard  Oil  (Calif)  (Western 

Operations) 223 

Stand.ird  Oil  (Ohio) 435 

Sun  Oil 1,377 

Texaco     4,952 

Texas  Oils  Gas 745 

Total  Leonard  .  7 

Shell  Oil. 1,828 

Union  Texas  (Allied) 492 


•PAD  III  only  Louisiana  Land  and  Exploration  did  not  repo.'t 
Iheir  providing  natural  gas  well  interests  for  PAD  I. 


293 

85,4 

439 

97.3 

567 

26.1 

260 

31.2 

1,345 

40.2 

14 

lon.o 

353 

67.  () 

167 

6t.2 

230 

25.3 

146 

rM.o 

1,850 

41.8 

193 

81.1 

495 

89.0 

489 

90.4 

2.070 

64.5 

17 

70.8 

285 

34.1 

100 

99.0 

766 

92.7 

174 

98.3 

158 

90.3 

641 

48.3 

871 

47.8 

1.356 

49.6 

a 

100.0 

128 

57.4 

397 

91.3 

642 

45.6 

3,136 

63.3 

558 

74.9 

7 

100.0 

1.147 

62.7 

483 

93.2 

CR0S.'5    DOMESTIC    EXPLORATORY    WELLS    DRILLED 
RiSPONOKiG  PETROLEUM  COMPANIES  (1971  73) 


BY 


Campany/year 


Gross 
explor- 
atory 
wells 


Gross 

explor- 
atory 
wells 
drilled 
with 
others 


(number)  (number) 
«)  (2) 


(2)  :  (1) 

(percent) 

(3) 


Allied  Chemical: 
1973 

1977 

1971 

Americn  Petrofina: 

1973 

1972 

1971 

Atlantic  Richtield; 

1973 

1972 

1971 

Belco  Petroleum; 

1973 

1972 

1971 

Champliii  Petroleum: 

1973 

1972 

1971 

Cities  Service: 

1973 

1972 

1971 

Clark  Oil: 

1973 

1972 

1971 

Clinton  Oil: 

1973 

1972 

1971 

Crown  Central: 

1973 

1972 

1971. _ 

Diamond  Shamrock: 

1973 

1972 

1971 

E«change  Oil  S  Gas: 

197! 

1972 

1971 


26 

50 
28 

44 
28 
24 

44 

(•) 
(•) 

28 
59 
74 

8 
22 
54 

76 
54 
42 

20 
17 
17 

20 
29 
24 

10 

12 

7 

30 
24 
13 

30 
30 
39 


21 
44 
22 

41 
24 

29 

34 
(•) 
(•) 

28 
59 
74 

8 
12 
26 

56 
36 
33 

20 
17 
17 

2 
3 
4 

8 
0 
1 

19 
19 

5 

20 
24 
13 


80.3 
88.0 
73.0 

93.2 
85.7 
83.3 

77.3 
(•) 
(•) 

100.0 
100.0 
100.0 

100.0 
54.5 
48.1 

73.7 
66.7 
78.6 

100.0 
100.0 
100.0 

10.0 
10.3 
16.7 

80.  ■) 

0 

14.3 

63.3 
79.2 
38.5 

66.7 
80.0 
48.7 


Coiiirany'yi'if 


Gross 
explor- 
atory 
wells 


Gross 
explor- 
atory 
wells 
drilled 
with 
others 


(nuniber)  (nuniher) 


ForestOil: 

1973     .    . 

1972 

1971 ....'.'.... 

General       American       Oil 
(Texa-;): 
1973   ..  .. 

1972 

1971 

General  Crude  Oil: 

1973 

1972 

1971 
Huiil  Oil: 

1973 

1972 

1971 

Ki'if-.VIcGee  Corp.: 

1973 

1972... 

1971 

Loi.eStar  Prod.  Co.: 
1973   .. 
1972...  . 

1971 

Loiiisi.ina  Land  &  Explora- 
tion: 

1973 

1972 

1971 

Monsanto  Co.; 

1973 

1972. 

1971 

Murphy  Oil: 

1973 

1972 

1971 

Occidental  Petroleum: 

1973 

1972 

1971 

Pennzoil  Co.: 

1973 

1972 

1971 

Phillips  Petroleum: 

1973 

1972 

1971. 

Shell  Oil  Co.: 

1973. 

1972 

1971 

Standard  Oil  (Ind.): 

1973 

1972 

1971 

Standard  Oil  (Ohio): 

1973 

1972 _ 

1971 

Sun  Oil: 

1973 

1972 

1971 : 

Tesoro  Petroleum: 

1973 

1972 

1971 

Texas  City  Ret.  Co.: 

1973 

1972 

1971 

Total  Leonard: 

1973... 

1972 

1971 


(1) 


25 
li 
32 


(•) 
(•) 

23 
21 
34 


3 
8 

30 
26 
24 

109 
63 


30 
16 
29 

33 
34 

25 

S 
5 

5 

40 
31 
70 

53 
50 

53 

67 
66 
42 

170 

86 

(•) 

140 
133 

224 

18 
21 
28 

56 
120 
69 

55 
93 
61 

7 
4 
5 

23 
9 
0 


(?) 


21 
lo 
2i 


(•) 
(•) 


9 

32 

1 

n 
3 

25 
20 
IS 

8» 
41 
19 


21 

7 

25 

29 
28 
19 

2 
5 
4 

40 
30 
56 

50 
42 
44 

44 
42 
33 

70 
33 
(•) 

47 
44 
57 

H 
17 
2.S 

49 
62 
37 

42 
80 
58 

5 
1 
0 

23 
9 
0  . 


(2)  :  (I) 

(perce-it) 

(3) 


88!  9 

6S.  3 


50.0 
(•) 
(•) 

31.3 
39.1 
94.1 

14.3 

0 

37.5 

86.7 
76.9 
66.7 

75.2 
65.1 

37.0 


60.  7 
43.9 
86.2 

87.9 
82.4 
76.0 

33.3 

e 

8'J.O 

100.0 

%.8 
80.0 

86.2 
84.0 
75.9 

65.7 
63.6 
78.6 

41.2 

38.4 

(•> 

33.6 
33.1 

25.4 

100.0 
81.0 
100.0 

87.5 
51.7 
53.6 

76.4 
86.0 
95.1 

71.4 
25.0 


100. 0 
100.0 


•Not  yet  reported. 


GROSS   DOMESTIC   DEVELOPMENTAL   WELLS   DRILLED    8Y 
RESPONDING  PETROLEUM  COMPANIES  (1971-73) 


Company 'year 


Gross 
develop- 
mental 
wells 
drilled 
(number) 

(1) 


Allied  Chemical: 
1973.... 1. 

1972 

1971 


230 
91 
103 


Gross 
develop- 
mental 
wells 
drilled 
with 
others 
(number) 

(2) 


227 
81 
94 


(3)   0) 

(percent) 

(3) 


98.7 
89.0 
91.3 


January  29,  1975 
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Comp.i'iy  year 


Gross 
develop- 
mental 
wells 
drilled 
(number) 

(1) 


Gross 
develop- 
mental 
wells 
drilled 
with 
others 
(number) 

(2) 


(2)    (1) 
(percent) 

(3) 


I.:  HI-,  in  Petrofina: 

is;3     -     

1972 

1971  .-       

;,'l.-...iic  Richfield: 

1973  

1972  

1971        ---- 

l;il  0  Petioleum: 

1973       

1972 

1971      --.- 

Ch.."i|ilin  Petroleum: 

1973  -.. 

1972  - 

1971 

Cities  Service: 

1973  - 

1972 

1971 

CljiiKOil: 

1973 

1972 

1971 

rii'iton  Oil: 

1973 — 

1972.- 

1971 

Cio.vn  Central: 

1973 

1972 

1971 

Diamond  Shamrock: 

1973    

1972  .     

1971  .     

rxihaoEeOil  SGas: 

1973 

1972  .  - 

1971  -.  

Foievt  Oil: 

1973  .      

1972 

1971 

Gen  Ameiican  Oil  (Texas): 

1973    

1972 

1971 -     

r.pii.  Crude  Oil: 

1973    .  

1972        

1971 -- 

Hunt  Oil: 

1973 

1972 - 

1971... 

hpii-McGeeCorp.: 

1973 

1972 --- 

1971      .- 

I.  M»Star  Prod.  Co.: 

1973  

1972 

1971 

Innisiana  Land  & 
[xiiloiatlon: 

1973... 

1972 - 

1971 - 

'.'onsanto  Co.: 

1973 -   

1972 

1971        

'•uiphy  Oil: 

1973  

1972 

1971 

Cccideiit<al  Petroleum: 

1973.  

1972..  _  

1971....  

Pf.-.iiZoil  Co.: 

1973 

1972 

1971.. - -. 

Piiillips  Petroleum: 

1973 

1972 - 

1971.. 

Ml.  :i  Oil  Co.: 

1973 

1972 - 

1971 - -.-. 

Southwestern  Refining: 

1973 

1972 

1971 -- 

S'^-iriard  Oil  (Calif.): 

1973 

1972 

1971 


58 
162 
112 

712 
(•) 
(') 

12 
56 
77 

70 
63 
132 

187 
178 
178 

22 
4 
3 

19 
40 
43 

25 
35 
(•) 

75 
48 
29 

23 
18 
28 

17 

30 
58 

26 
(•) 
C) 

80 

107 

83 

5 
6 
17 

33 
26 
35 

124 
63 

15 


49 
47 
81 

50 
34 
20 

10 

14 

3 

13 

50 
40 

168 
142 
119 

524 
360 
276 

555 
586 
(•) 

2 
0 
1 

149 
43 
25 


51 
155 
105 

615 
(•) 

(') 

12 
56 
77 

60 
45 
90 

145 
132 
156 

22 

4 

-3 

10 
30 
14 

22 
30 
(•) 

44 

23 

25 

21 
18 
14 

15 
20 
36 

13 
(') 

C) 

71 
83 
6^ 

3 
2 
13 

25 
24 
33 

54 

39 

9 


41 

32 
73 

46 
30 
15 

10 

1". 

1 

1? 
46 
34 

113 
90 
39 

447 
320 
247 

35R 

^f 

2 

n 
1 


59 
41 
23 


Conip<iiiy  year 


Gross 

develop- 

Gross 

ments! 

develop- 

well 

mental 

drilled 

wells 

with 

drilled 

others 

(2)    (1) 

(number) 

(nuniber) 

(percent) 

n) 


(2) 


(3) 


87.9 
95.7 
93.8 

86.4 
(*) 
(•) 

100.0 
100.0 
100.0 

85.7 
71.4 
68.2 

77.5 
74.2 
87.6 

100.0 
100.0 
100.0 

52.6 
75.0 
32.6 

88.0 

85.7 

() 

58.7 
47.9 
86.2 

91.3 

100.0 

50.0 

88.2 
66.7 
62.1 

50.0 
(•) 
(') 


77.6 
77.1 

60.0 
33.3 
76.5 

75.8 
92.3 
94.3 

43.5 
61.9 
60.0 


83.7 
68.1 
90  1 

92.0 
88.2 
75.0 

100.0 

100.0 

33.3 

92.3 
92.0 
85.0 

67.3 
63  4 
32.8 

85.3 
88.9 
89.5 

63.1 
44.0 
(-) 

100.0 


SLjiiflard  Oil  (Ind.): 

1973 1,024 

1972. ?31 

1971.... -.     -  -  «2 

Standard  Oil  (Ohio): 

1973 99 

1972..   --  102 

1971..              110 

Sim  Oil: 

1973. 693 

1972 366 

1971 467 

Tasuro  Petroleum: 

1973. - W 

1972 f* 

1971....   - 55 


638 

.320 
2511 

88 
92 
92 

574 
289 
277 

36 
36 
51 


62.3 
39.2 

53.0 

88.9 
90.2 
83.6 

82.8 
79.0 
59.3 

76.6 
42.8 
92.7 


•Not  yet  lepoited. 

OWNERSHIP    CAPACITY,  AND  THROUGHPUT  UF  CRUDE  OIL 
PIPE  LINES  OVER  50,000  BBL,'D  CAPACITY  (1973  DATA) 


Pipiiliiie.ov/neis 


Oiviier- 
ship 
percent- 
age 


Intlr 


100.0    i;^ 


39.6 
95.3 
92.0 


Amnrican  Petrofina  Pipe  Line  Co.:  Amer- 
ican Petrofina  '.   

Ashland  Pipeline  Co.:  Ashland  Oil ' 

Basin  Pipeline  System:'' 
Section  I: 

Atlaiiiic  Richfield --. 

Cities  Service 

Shell  

Texaco..  - 

Stclinn  II: 

Atlantic  Richfield. 

Cities  Service 

Shell - 

Texaco. 

Pipe  Line  Co.: " 

Burlington  Norlhern 

Murphy. - - 

Shell. - 

Western  Crude  Oil  Inc -- 

C,i|iliiie  Pipeline: 

Ashland...  — 

r.'arathon  .    .  - 

Mid-V.dley  PL' 

Shell .-.: 

Soutlicap  PL' - 

Sland.nrd  Oil  (Indiana) 

Texaco 

C,i|j.vood  Pipeline:  ~ 

Clark  Oil 

Shell 

Cliicip  Pipe  Line  Co.: '' 
Clark  Oil    .  . 

Slai'dard  Oil  (Indiana) 

UnionOil - - 

Ci.ol   Inlet  Pipe  Line  Co.:'" 

Atlantic  Richfield. .  ....  .. 

Marathon  Oil  

MnhilOil.  -.  -. 

Union  Oil  of  Cilifoinia 
CRA  Inc.: 

CRAInC: 
Cre'CPiil  Pipeline  Co.:  Tenneco  ' 
EasI  Texas  Main  Line: '" 
Cilifs  Service     .. 
CioViM  Central  Pctioleum.. 

Texaco. .  

Enid  Refinery  Crjile  Pipeline  System: 

Champlin  Petroleum  '< 

FIN  COS  Corp.:  (Cnsden  Pine  Line  Sys- 
tem) American  Petiohna'' 
Foui  Ccrneis  Pipe  Line  Co  : ' 

Atlantic  Richlield     .  

Conliiienlal  

Gulf...,    ---         -    .    - - 

Shell     ,.       . 

Stanrlaid  Oil  (California) 

Superior  Oil..  --- 

JulMv/k  Piptliiie  Corp.:'- 

fiCRA.  

Cuasial  Slates  Gr  Piuiliicinc  Co 
lv;'.v  Pi(ie  Li:^e  C'l..   • 
Cllie';  Service 
Phillip.-.  Pelrolcuiii 

iexato   ..  -     .. 

I  Pipeline  Co.:  ■' 

A'lanlic  Richlif-M  .    ... 

Standard  Oil  (California) 
Kerr-Mr.Gee      Crnde      Sviteni:      Kerr- 
f/.tCee  I'cip  ■ ' 


100 

leo 


13  76 

9.18 

34.86 

42.20 

12.45 

8.30 

34.02 

45.23 

10 
20 
51 
19 

22.94 
15.28 

7.65 
11.15 
21.60 

7.44 
13.94 

33.83 
66.17 

22.76 
29.17 

48.07 


Percent- 
age total 
through- 
put 
by  an 
o.vner 


100 
100 


30 


(') 

0 
(•) 

(') 


ion 
100 

45.65 
20 

34.35 

100 

100 

iO 
10 
20 
25 
25 
10 

50 

50 

33.33 
33.33 
33.33 

50 


*8. 


(•) 

8.80 

(') 

n 

(•) 
(•) 
(•) 
(*) 

(•) 
(•) 
(•) 
(•) 


( 


U 


Pipeliue.ovyneis 


Owner- 
ship 
t^rcent- 
age 


Percent- 
age total 
thinuRh- 
pnl 
by  an 
o.vner 


33.16 
59,39 

18.34 
16.44 
27.76 

(■) 

35.  76 

(•) 
(  ) 

Kin 
(■) 

43  62 
(■) 
(  ) 

100 

100 

{•) 
(•) 
(•) 
<•) 
(•) 

44.50 

(•) 
(  ) 

26,72 

1.3.36 

1  66 

33.60 
31.52 

lOu 


i7."i; 

bS.bit 

4  44 

5  li'J 

',.  r, 
nil 
■;7.''S 


m 


Mesa  Pipe  Line  Sv'-leni'" 

Cities  Sei  vice  .    .  .  .15.33 

Gulf  . 64-35 

.Staiulai.l  Oil  (Ohio) 5.07 

SimOd 6.50 

Union  Oil                ...  8.76 

Mld-Con(ineiil  Pipe  line  Co.:  Claynioivl 

Investnieni  Co.  (Sun)--'  ICO 
fiiiniip<:n!3  Pipeline  Cn  : 

A-hlaiidliil   .                                 ,    -  33.20 

J.  H.,w.  f.'ii.ii..!!  7.  l.'l 

K'Th  Ret'"                                 W.fiO 

O.vensboio-AshLind   Pipeline:  Ashland 

Oil'<.                        ...     100 

Phillins  Pipe  Lnie  Co  Ranch  System:-' 
Segment  I : 

Ashland  Oil 4.97 

Atlantic  Richlield 20.49 

CharterOil  ...     ..   8.05 

Crov.n  Central  Petroleum 4.37 

Phillips  Petroleum   . 7.03 

Sh.."ll 35.25 

S^ment  II: 

Ashland  Oil  ... (') 

Atlantic  Richlield C) 

Charter  Oil C) 

Crov/n  Central  Petroleum <) 

Phillipi  Petiolc-um (■) 

Shell.. (•) 

StandarJ  Oil  (Indiana)..           .  t) 
Se.'ment  III: 

A->hland  Od   4.97 

Atlantic  Richfield... tO.  49 

Chaitei  Oil 8.05 

Crown  Central  Petroleum.    4. 97 

Plulli()S  Petioleum 7.03 

Shell            ..  ."5.25 

Standard  Oil  (Indiana)  2  80 
Platte  Pine  Line  Co.  :■ 

Atlantic  Riclilwl.l                             .  25 

Continental                                     .  20 
Gulf..                                             .15 

Maialhsn  Od,.     .25 

UnionOil.     15 

Soutlicap  Pipe  Line  Co.:'' 

ClaikOil  ..  .50 

Union  Od          ....  50 
Tecuinseh  Pipeline  Co. :-'« 

Ashland  Oil  20 

Atlantic  Richlield  40 

Union  Oil  40 
Texaco-Cities  Pipe  Li:ie  Co. :-    -'' 

Cilies  Service                  .       ,           .  60 

Texaco                       ...  10 
Te«a'^-Ne'.v  Mexico  Pipe  Line  Co.: '' 

Atlantic  Richfield  35 

Cities  Service  10 

Getty  Oil  10 
Texaco                                           .45 
West  Texa'-  Gull  Pipe  Line.: 

Cities  Service              .  11.40 

Gulf                          .   = .  57.72 

Standard  Oil  (Ohio)..   .  9.23 

Sun  Oil  12.61 

UnionOil  9.04 
W^iiterap  Pipeline: 

Palcyina  Pipeline  33.33 

Union  Od  53.33 

Whiteshoal  13  33 
Wondpat  Pipeline:   ' 

Maiathoa  Oil  «0 

Texaco  60 


•Indicates  not  reported. 

'Capacilv  of  88,000  bbid:  annual  throughput  of  19,031,ci, 


(  1 
(  ) 
(  ) 

2.r.R 
(  ) 

(  ) 
(  ) 
(  ) 

(  ) 
(  ) 

<  ) 
11 

<  ) 

(   1 
(  ) 
(  ) 
(   t 
(   1 
(  ) 

7.  Vj 

11.  SI 

64 

28. 7'' 

4.68 

33.  49 

54.?/ 

12  ■-? 
t  ) 
(  1 

8.  ,-.5 
4!.  59 

(  ) 

10  "-, 

(  ) 

41  52 

20.'.' 
50  0? 

4  3; 

14.311 
6  3f 

29     ? 
46.  If 
16.  f'l 

54,  "'. 

4 ;-.('? 

bbl. 

-  ( 

bill. 


Capatit/  M  378.000  t)bl  d;  annual  throughput  of  139  S'l  '«■ 

1. 
Capacity  unieperted:  annual  thiough|:.iit  for  entire  2  seclit.'. 
pipe  line  of  I73.78a,000  bbl. 

<  Repiesents  percent.age  total  throughput  of  Cities  Service  oa 
entire  Bann  Pipeline  Sv'tem. 

-'Canaci'y  of  120,000  bhi  d;  annual  thioughput  of  37.005  C''" 
bbl. 

Capacilv  of  624,000  bbl  li:  annual  thioughput  unrepoiled 

■  The  Soutlicap  pipe  line  is  owned  50  peicent  bv  Clark  Od  Cc. 
and  50  iieicent  by  Union  Oil  Co.  of  Csliforma:  the  Mi(l-Vallcy 
pipe  line  is.  as  li'ted  heiein,  co-owned  by  Sun  Oil,  Standard  Oii 
(Ohio)  and  Gulf. 

"  Capacity  of  133,000  bbl  d:  annual  throughput  of  35,O24,0i'0 
bbl. 

Caprcity  of  270.00C  bbl  d;  annual  thioughput  of  106,6S4.0C'':' 
bbl. 

'  C-^pacily  ranging  fiom  72,000  to  IW.COO  bbl  d;  eili.i..'t.- 1 
annual  thiouf.hpul  of  47.815.000  bi)l. 

11  Capacity  of  85.000  bhI  d:  annual  throughput  of  19.38S.00U 
bhl. 

I-  Capacity  of  07.000  bbl  d;  lineacquiie-.t  t.i  Tenneco  mid-rj7j 

'  Capacity  unreported;  annual  throughput  of  21.819.000  bbl 

1  Cap.icity  of  69.000  bbl  d;  annusi  tfirouEhpul  of  18,16«.0ii:' 
bbl. 

i:  Capacity  of  C'j.OOli  bbl  u:  annual  thioujhput  uni"!  cMcl 

Footnotes  continjed  on  follcwlng  par* 
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CC 


bbl 


ti.'ii. 


Capatily  of  80,000  bbl  d;  annual  Ihroughput  of  I0.895,00i 

'  Cap^icity  of  280,000  bbl'd;  annual  throughput  unreported 
■  Capacily  unreported:  annual  throughput  of  17  201  000  bbl 
C.i  ,1.11/  o(  160,000  bbl  d;  annual  throughput  of  22,812,001 

CiiKcity  or  70.000  bbl  d;  annual  throughput  of  24.591,001 


nbi 


bt! 
bhf 


1 1;  HMcily  ot  316,000  bbl  d;  annual  throughput  of  103,762.00( 
Cipacih/  bI  116,000  bbl  .1;  .innual  throjghijul  of  52,122,00( 
Cdiwcity  of  170,000  bbl  d;  annual  throughput  o(  57,150,D0i 
Ciii<:cify  of  179.000  bbid;  annual  Ihroughput  of  1,317.00(1 

Cjjijr.city  of  311,000  bbl  d  in  sec.  I.  385,000  bbl  d  in  sec  II 
and  32.'OnO  bbl  d  in  sec.  Ill;  annual  throuehput  for  entire  s,«- 
tnir-  ot  224.528,000  bbl. 

Cnp.-cjty  of  155,000  bb!  d,  .innual  throughput  of  65,533,000 

OOl- 

■  Cii,  icilv  unreported;  annii.il  throughout  of  U  701  000  bbl 
•  Capacity  ot  120.000  bbl  J,  annual  throughput  o!  55,422  DO'i 
bbl. 

Cruilf!  .ind  product  line. 

Cap„city  unreported;  annual  throughput  of  88.726.000  bhi 
'Cap;.city  unreported;  annu.il  'hroughput  ot  173,284,000  bbl 
ol  which  34.2fi  percent  was  by  ncnowners. 

■  Capacity  unreported;  annual  throughput  of  151,587,000  bhI 
C^p.icitv  of  173,000  bbl  d;  annual  throughput  ol  37,959  000 
bhI. 

<  Whit»^ho,  I  Pipeline  Corp.  ownership:  Kerr-McGee  Corp 
64.5;  Cabot  Corp.,  16.1;  Felmont  Corp.,  9.7:  Caie-Poineroy  Oil 
9.7  percent 

■•  Capicity  ol  311.000  bbl  d;  annual  throughput  of  53  883  000 
bbl. 


OWNERSHIP.  CAPACITY,  AND  THROUGHPUT  Of  PRODUCT 
OIL  PIPEIKIES  OVER  20,000  BARRELS  PER  DAY  CAPACITY 
(1973  DATA)    Continued 


Pilieliiie  owners 


Amdfl  Pipe  Line  Co.:4 

American  Pelrofiaa  ■•. . .  . 

Union  Oil      

ATA  System: 

Diamond  Shamrock  Oil  S  Gas 

Phillijjs  Petroleum . .   

Tenaco 
B.K^er  Pipeiini;  Co  : '  g 

Atlantic  Richheld . 

Cities  Service  , 

Texaco       I. .II, 

Union  Oil  I-.IIIIir 

Cj:  1  Pioduct".  System:  '■ 

Atl.mtic  Richfield 

Gull 
Cherokee  Pipe  Line  Co  :  Canlinentai<:. 
Choctaw  Id  Geismar  System  (ethylene): 

Allied  Chemical    ... 

BASF  Wyandotte  

Marbon. 
Collins  Pipe  Line  Co  :  • 

Murphy  Oil  Co 

Teniieco  0.1  Co  .   . 
-Colo:i'3l  Pipe  Line  Co.: 

Atlantic  Richheld 

B  p.oii .      mil.  y 

CitiC5  Service  

Continental 

full  

Mobil  Oil       I.'II.IIIIir 

Phillips  Petroleum..  Ill 

Standard  Oil  (Indiana) 

Texaco 

Union  Oil IIIIIIIIIIIIII 

Dixie  Pipeline  Co  (LPG):'" 

Allied  Chemical 

Atlantic  Kichlield... 

Cities  Service 

tontinental I 

Exxon 

Gulf  .  

Mobil  Oil mil' 

Phillips  Petroleum 

Shell  Oil " 

Standard  Oil  (Indiana) 

Tex.ico. 

Tranjconiinental I^ 


rmC  Rehneiy  Products  System :  Champlin 
PeiiiileuiM  I 


Owner- 
ship 
percent- 
age 


50 
50 

33.33 
33.33 
33.33 

31 
32 
22 

12 

50 

50 

100 

41.7 
41.6 
16.7 

20 
80 

1.58 

8.96 
13.98 

7.55 
16.78 
11.49 

7.10 
14.32 
14.27 

3.97 

8.59 
7.33 
5.00 
4.05 

11.05 

18.22 
5.00 

14.53 
5.53 

12.08 
5.00 
3.57 

100 


Percent- 
age total 
through- 
put 
by  an 
owner 


59.62 
40.28 

39.33 
29.62 
31.04 


58.02 
21.29 


44.11 


1.14 
0.25 

15.70 

4.13 

9.58 

13.66 


9.76 

5.04 

5.43 

22.28 

3.14 

« 

5.86 

9.66 
4.13 


100 
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Pipeline.'owners 


Owner- 
ship 
percent- 
age 


Everglades  Pipeline  Co.:  '> 

Buckeye. , 

Cities  Service 

Phillips  Petroleum I  ." 

Union  Oil...   

Explorer  Pipeline  Co.:« 

APCOOil 

Cities  Service 

Conti:iental   . 

Gtiif.    ..  ._ m; 

Phillips  Petroleum 

Shell  Oil     .  

Sun  Oil IIIIIII 

Texaco  ... 

Hai  hot  Pipe  Line  System : » 
Gulf  Oil 
Standard  Oil  (Ohio)... 

Texas  Pipe  Line 

Houston  Gathering  System:  Gulf" I 

Inland  Corj).:'- 
Shell  Oil 

Standard  Oil  (Ohio)  . 
Sun  Oil  ... 

Union  Oil 
Lake  Charles  Pipe  Line  Co.:" 

Citio«  Service 

Continental ...\ 

Lake   Charles   to   Geismar    Pipe   Line 

(ethane):  Allied  Chemicap-.    . 
Laurel  Pipe  Line  Co.:  " 
Gulf  .. 

Stanilard  Oil  (Ohio)..,. I. 

Texaco 

LiiKlgulf  Product  System:  -o 

Gulf.. 

Texaco  ..... 

MaraUion  Pipaline  Co.:  Marailion  Oil  -' 
Miami  Valley  Corp.:  «-• 
Sldiulard  Oil  (Ohio). 
Union  Oil 
Michigan-Ohio    Pipeline    Corii.:    Tgl 

Leonard   ■ 
NORA  Products  Line; 

National  Cooperative  Refining  Asso- 

fialKin 

Ohio  Pioi:uct  Pipe  Line:  Standard  Oil 

(Ohio)^ 

Olympit  Pipe  Lu;e  Co.:  ■■ 
Mchil  Oil. 

Shell  Oil _. 

Texato  

Plantation  Pi 
Exxon 
Shell 
Standar.i  OiKCalitornia)  ...... 

Pint  Aiihur  Products  Statiuii;  •> 

Gulf 

Texas  Pipe  Line 

Union  Oil 

SAAL  System.' 
Ainarillo  to  Abernathy  section: 

Diainoiifl  Shamrock  Oil  &  Gas 
Phillips  Petroleum.. 

Texaco 

McKee  to  Amarillo  section :  Diamond 

Shamrock  Oil  &  Gas  " 

Sariiia  Pipeline  System:"' 
Dome  Pipe  Line  Corp 
Standard  Oil  (Indiana) 
Trans-Texas  System:  Diamond  Sham- 
rock Oil  &  Gas  -■ . 

Valvniiiic  Oil  Co.:  Ashland  Oi! 
Wp'.i  Shore  Pipe  Line  Co.:  ' 

Cities  Service 

Clark  OH      _ ; 

Conliiieutal. 

Exxon 

Maiathoti  Oil 
Mobil  Oil 
Shell  Oil 

StaiKlard  Oil  (Indiana) II 

Texaco  .        

Union  Oil ..'.'..', 

olveiine  Pipe  LineCo.:!J 
Cities  Service 

Clark  Oil IHI 

Marathon  Oil 

Mobil  Oil  ... 

Shell  Oil '.'.'.'."' 

Texaco  

U:ii"M  Oil 


41 
39 
10 
10 

2.92 
6.80 
7.70 

26.69 
4.52 

26.00 
9.40 

15.97 

33.33 
33.33 
33.33 
100 

27 
47 
10 
16 

50 
50 

100 

49.11 
17.01 
33.88 


I  Line  Co.: 


N 


100 

100 

29.5 
43.5 
27 

48.83 
24.04 
27.13 

33. 33 
33.33 
33.33' 


33.33 
33.  33 
33.33 

100 

50.0 
60.0 

100 

100 


8 

8 

6.5 

3.5 

9 
14 
20 
16.5 

9 

5.5 

8 
11 
10 
21 

7 
17 
26 


Percent- 
ape  total 
through- 
put 
by  an 
owner 


Pipeline.'uwners 


17.  2 1 


11 

6.60 

2.37 

7.98 
18.70 

38.43 
22.82 
38.  74 
100 


WYCO  Pipe  Line  Co.  :^ 

Mobil 

Standard  Oil  (Indiana).. 

Texaco 

Yellov;stone  Pip?  Line  Co.:* 

Continental     

Exxon I 

Husky  Oil II. 

Union  Oil 


Percent- 

age total 

Owner- 

through- 

ship 

put 

percent- 

by an 

age 

owner 

20 

• 

40 

31.35 

40 

25.81 

40 

59.12 

40 

39.75 

6 

« 

14 

« 

66.80 
7.07 


71.31 
28.68 


39.10 
15.49 
31.80 


100 


32.61 
19.60 
17.80 


69  75 
13.32 
9.83 


100 
100 

3.22 
8.30 
6.90 
1.22 
9.97 


15.60 
5.38 


4.13 

7.31 
8.12 
9.26 


1  i'i?','}?a'L^  of  25,000  barrels  per  day;  annual  throughput  of 
1,127,100  barrels. 

;  Also  owns  30  percent  ot  Anidel  crude  line  with  Standard 
Oil  (Ohio)  owning  the  other  70  percent. 

c  [^^^i'^^f  of  21,000  barrels  pei«day;  annual  Ihroughput  of 
b, 1/0, 000  barrels 

c'o^^/nnri'l "'  '^•'■™''  '''"''''  P^''  ''^V^  a""w'  throughput  of 
51,363,000  b.irrois, 

'Capacity  of  144,000  barrels  per  day;  annual  throughput 
unreported.  "  '^ 

"Annual     throughput     of     63,000,000     barrels;     Apacitv 
unreported.  i-y"'-"/ 

•  Capacity  of  25,000  barrels  per  day;  annual  throughout 
unreported.  <■  i  s  pu. 

'Capacity  of  153,000  barrels  per  day:  annual  throughout 
unreported  *  ' 

,.9^P.?,^''^  "'  1.464,000  barrels  per  da>  ;  annual  throughput 
of  519,432,000  barrels  with  23.82  percent  tot?l  Colonial  through- 
put by  nonowners. 

oc'^fi'P^'^'''  °'  300,000  barrels  per  day;  annual  throughput  of 
25,714,000  barrels  with  6.89  percent  total  Dixie  throughput  by 
nonowners. 

,„'L9'!!^'^'''''  °'  ^^•f""'  bafrels  per  day;  annual  throughput  of 
lu.839,000  barrels. 

'■Annual  throughput  of  13,643,000  barrels;  capacity 
unreported. 

'^  Capacity  reported  as  ranging  from  304,000  barrels  per  day 
gasoline  and  272,000  barrels   per  day  oil    360.000  per  day 
Port  Arthur  to  Tulsa,  and  216,000  barrels  per  day  Tulsa-Ham- 
mond:  annual  throughput  reported  as  ranging  from  85,045  000 
79,117,000  barrel;. 

''Capacity  of  144,000  barrels  per  day;  annu.il  throughput  of 
37.711,000  barrels. 

'■'Capacity  of  250,000  barrels  per  day;  annual  throughput  of 
31,128,000  barrels. 

J-^^?2^"^'^  °'  300,000  barrels  per  day;  annual  throughput  of 
102,813,000  barrels.  Voting  percentages  are  Shell  25  percent 
Standard  Oil  5C  percent.  Sun  10  percent  and  Union  Oil  15  percent' 
"Annual  throughput  ol  84.214,000  barrels;  capacity 
unreported  ' 

'-Capacity  of  30,000  barrels  per  day;  annual  throuohput 
unreported. 

'Capacity  ransiiig  from  143.090  lo  200,000  barrels  per  (.'ay 
annual  throughput  of  44,078  000  barrels  with  13.09  percent  oi 
tn':il  Laurel  throughput  by  nonowners. 
-'' Capacity  and  throughput  not  reijorted. 
■'  Annual  throu.shput  of  65,437,000  barrels. 
2- Capacity  of  40,000  barrels   per  day;   a;.iiual   throughput 
unreported.  Voting  control  is  shared  equally  by  owners. 

-;  Capacity  of  49,000  barrels  per  day;  annual  throughput  of 
12,300,000  barrels. 

-'Capacity  of  49,000  b.irro's  per  day:  annual  throughput  of 
5,383,000  barrels. 

-■Cap.icily  of  75,000  bairels  per  day;  an;iinl  throughput  of 
23,192.000  barrels 

-'Capacity  ranging  from  110,000  to  170,000  barrels  per  d.iy 
annual  throu.ohput  of  62,452,0;)!!  barrels  with  37.93  percent  ol 
total  Olympic  throughput  by  iinnowners. 

-'  Cap.icity  of  506,000  barrels  per  day;  annual  throughput  of 
184,668,000  barrels, 

-i  Capacity  ol  792,000  barrels  per  day;  annual  throughput 
Uiireporlod. 

=•  Capacity  of  21,000  barrels  per  day;  annual  throughput  of 
11,668,000  bairels. 

""Capacity  of  22,000  barrels  per  day;  annual  throughput 
uiireporied. 

31  Capacity  of  55,000  barreh  per  day;  annual  thrcuohpiji 
unreported. 

i;;Capacity  of  21,000  barrels  per  day;  annual  throughput  of 
5,762,000  barrels. 

ii Capacity  of  43,000  barrels  per  day;  annual  throughput  of 
6.990,000  barrels. 

r.<"ipP''^''y  °'  170,000  barrels  per  day;  annual  tlMonghpul  of 
59,769,000  barrels  with  23,54  percent  ol  lotil  throughput  by 
nonowners. 

"'Capacity  ot  270,000  barrels  per  day;  annual  throughpul 
reported  as  ranging  from.  99,547,000  to  92,044,000  barrels. 
■6  Capacity  reported  ranging  from  11,000  barrels  per  day  to 
52,000  barrels  par  day;  annual  throughput  of  22,243,000  barrels 
with  29.45  percent  of  total  throughput  by  nonowners. 
.Aa^P^"^'*'  °'  ^^■^^'^  bimh  per  day;  annual  throughput  of 
18,363,000  bands. 
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DOMESTIC  NATURAL  GAS  PROCESSING  PLANTS  OWriED  BY  ATLAtniC  RICHFIELD  CO  TO- 
GETHER WITH  MAJOR  PRODUCING  COfflPANIES,  AS  OF  JAN.  1,  1974 


Atlantic  Richfield 


Percentage  of 

Total  number     total  number 

«f  plants  of  plants 


Total 
capacity*      Percentage  of 
(1,000  met  d)    total  capacity 


V/lioHv  ov.'ned 

Ov,"ied  v;ith  otiiers 

Total '.-. 

r.n.owners: 

Amerada  Hess 

Cities  Service 

Continental  Oil 

Exxon 

Getty  Oil 

Gulf  Oil 

Marathon  Oil 

Mobil  Oil 

Penzoil  Co 

Phillips  Petroleum 

Shell  Oil 

Standard  Oil  (California). 
Standard  Oil  (Indiana)... 

Standard  Oil  (Ohio) 

Sun  Oil 

Superior  Oil.. 

Tenneco 

Texaco 

Union  Oil  (California) — 
Others'* 


15 
64 


79 

U 
21 
19 
26 
21 
22 
13 
21 

4 
15 
21 

8 
28 

4 
30 

6 
13 
20 
21 

4 


19.0 
81.0 

100.0 

13.9 
26.6 
24.0 
32.9 
26.6 
27.8 
16.4 
26.6 

5.1 
19.0 
26.6 
10.1 
35.4 

5.1 
38.0 

7.6 
16.4 
25.3 
26.6 

5.1 


595 
10, 151 

10, 746 

2,184 
5,898 
6,708 
7.396 
r.,  857 
4,  650 
2,027 
4,477 
2,130 
1  531 
5, 610 
3  498 
7,126 
313 
4,  762 
2.191 
4,236 
1.844 
4,042 
76 


5.5 
94.5 

100.0 

20.3 
54.9 
62.4 
68.8 
63.8 
43.3 
18.9 
41.7 
19.8 
14.6 
52.6 
.32.  h 
G6.3 
2.9 
44.3 
20.4 
39.4 
17.li 
37.6 
.7 


•The  cumulative  total  capacity  ot  all  gas  processing  plants  in  which  Atlantic  Richfield  owns  an 

'""Ot'i'ier  petroleum  companies  or  individuals  with  whom  Atlantic  Richfield  shares  ownership 
interests  in  gas  processing  plants  in  which  none  of  the  above  petroleum  companies  also  shaie 
«v/iicrship  interests. 

DOMESTIC    NATURAL   C-S    PROCESSING    PLANTS    OWNED    BY    CITIES   SERVICE    OIL    CO 
TOGETHER  WITH  MAJOR  PRODUCING  COMPANIES.  AS  OF  JAN.  1,  1974 


Citie.s  Service 


Percentage  of  Total 

Total  number      total  number  capacity' 

of  plants  ol  plants    (1,000  nicf  d) 


Whollv  owned ...-  30 

Owned  with  others 40 

Total  70 

Coo'.vners: 

Anieiada  Hess ' 

Atlantic  Richheld 25 

Continental  Oil 12 

Exxon.-  16 

Getty  Oil - 12 

GulfOil --.  i* 

Marathon  Oil 5 

Mobil  Oil.. 9 

Pennzoil  Co. 1 

Phillips  Petroleum » 

Shell  Oil 16 

Standard  OiKCalitornia) 4 

Standard  Oil  (Indiana) M 

Standard  Oil  (Ohio) 3 

Sun  Oil If 

Superior  Oil ^ 

Tenneco J^ 

Texaco -  '^ 

Union  Oil  (Califoinia)        .  14 

Others" ' 


42.8 
57.5 

100.0 

10.0 

35.7 

17.1 

22.8 

17.1 

20.0 

7.1 

12.8 

1.4 

11.4 

22.9 

5.7 

20.0 

4.3 

25.7 

7.1 

14.3 

20.0 

20.0 

10.0 


2.335 
7,450 

9,785 

875 
6,337 
5,013 
5,460 
5,390 
5  485 

580 
1  903 

100 
1,205 
5,668 
3.370 
4,757 

455 
2,211 
2,168 
3  849 
1,812 
3,545 

461 


Percentage  of 

total 

capacity 


23.8 
76.6 

100.0 

.S.9 
64.8 
51.2 
55.8 
55.1 
56.1 

5.9 
19.4 

1.0 
12.3 
57.9 
34.1 
48.6 

4.6 
22.6 
22.6 
39.3 

18.5 
36.2 

4.7 


Continental  Oil — Continued 


Total  number 
of  plants 


Phillips  Petroleum 

Shell  Oil 

Standard  Oil  (Califomia) 

Standard  Oil  (Indiana) 

Standard  Oil  (Ohio) 

Sun  Oil 

Superior  Oil 

Tenneco .-- 

Texaco 

Union  Oil  (California) 

Otheis-' 


Percentage  of 
total  number 

Total 

capacity* 

Percentage  of 

its 

of  plants 
25.0 

(1,000  mcf.'d) 

total  capacity 

in 

2,464 

26.  fi 

13 

32.5 

b.244 

05.8 

4 

10.0 

4,40n 

46.3 

17 

42.5 

<>  827 

71.9 

7 

5.0 

175 

1.8 

14 

3S.0 

3,76(1 

39.6 

5 

lis 

1  619 

17.0 

in 

25.0 

3  925 

41.3 

6 

15.0 

565 

6.(1 

r 

30.0 

4.108 

4^3 

4 

10.0 

258 

2.7 

•The  cumtilative  total  capacity  ol  all  gns  proce:.'.inE  plants  in  which  Continental  Oil  owns  ..n 

'""Other  pptioleum  companies  oi  individud.s  .viHi  whom  Conhnental  Oil  shares  ow..eij.ip 
interests  in  gas  procesinp  plants  in  which  none  ot  the  above  pctrBleum  companies  also  share 
ownership  interests. 

DOMESTIC  NATURAL  GAS  PROCESSING  PLANTS  OWNED  BY  MOBIL  OIL  CORP.  TOGETHER 
V.ITH  MAJOR  PRODUCING  COMPANIES,  AS  OF  JAN.  1,  1974 


Continental  Oil 

Total 

number  of 

plants 

Percenlape 

of  total 

number  of 

plants 

Total 

capacity* 

(1,000  nicfd) 

Percentage 

of  total 

capacity 

Wholl"  owned.. 

Owned  with  otiiprs 

8 
32 

20.0 
80.0 

100.0 

20.0 
52.5 
30.0 
27.5 
.30.0 
25.0 
20.0 
27.5 
7.5 

436 
9,058 

9,494 

3,365 
6,790 
4,993 
6,848 
6,  256 
4,956 
2,740 
4,240 
2,675 

4.6 
95.4 

Total 

To.nwners: 

Amerada  Hess 

Allantic  Richfield... 

...                    40 

8 

21 
........                     ^^ 

100.0 

35.4 
71.5 
52.6 

11 

72. 1 

Cetty  Oil 

12 

65.9 

i,ulf  Oil             

10 

52.2 

ul.iriithon  Oil 

8 

28.9 

Mobil  Oil 

11 

44.6 

Fcnnzoil  Co 

3 

28.2 

Mobil  Oil 


Percentage  of 

Total  number      total  number 

of  planlj  of  plants 


Total 

capacity  ' 

(1.000  mcf,d) 


Wholly  owned.  

Owned  v;ith  others  

Total  .      

C.j.uwneis: 

Amerada  Hess  .  ... 

Atlantic  Richfield      

Cities  Service  

Continental  Oil  .  

Exxon.     .- 

Getty  Oil....       .     

GulfOil 

Marathon  Oil  

Pennzoil  Co    .   . 
Phillips  Petroleum  ..  ..  . 

Shell  Oil    . 

Standard  Oil  (Cahloiiiia). 
Standard  Oil  (Indiana)... 

Standard  Oil  (Ohio)  

SunOil    . 

Superior  Oil        ..   

Tenneco - 

Texaco      .     .     - 

Union  Oil  (California) 

Others" 


•The  cumulative  total  capacity  of  all  gas  processing  plants  in  which  Cities  Service  owns  an 

'•Other  pe'roleum  companies  or  individuals  with  v.hom  Cities  Service  shares  ownership  interests 
in  gas  procebsinr  plant«  in  which  none  of  the  above  pelioleum  companies  ?l'0  share  ownership 
interests. 

DOMFSIIC  NATURAL  GAS  PROCESSING  PLANTS  OWNED  BY  CONTINENTAL  Oil  CO.  TOCfTHFR 
WITH  MAJOR  PRODUCING  COMPANIES,  AS  OF  JAN.  1,  1974 


16 

46 

b2 

5 
20 

8 
II 
15 
U 
14 
10 

3 
11 
12 

6 
19 

2 
19 

8 
12 
17 
19 


25.8 
74.2 

100.0 

8.1 
32.2 
12.9 
17.7 
24.2 
17.7 
22.6 
16.1 

4.8 
17./ 
19.4 

9.7 
30. 

3 
30. 
12. 
19. 
27. 
30.6 

3.2 


1,609 
9  328 

10,937 

2,225 
4.406 
1,665 
4.775 
5,146 
3,407 
3,328 
2.705 
2,730 
2,850 
3,793 
2,247 
5,147 
100 
4,690 
1  793 
2,173 
2,915 
4,062 
lb 


Percentage  of 

total 

capacity 


14.7 
85  3 

100.0 

20.3 
40.3 
15.2 
43.  G 
47.0 
31.2 
30.4 
24.7 
25.0 
26.0 
.34.7 
20  5 
47.1 

.9 
42.9 
16.4 
19.9 
266 
37.1 

.1 


•  The  cumulative  total  capacity  of  all  gas  processing  plant ,  in  which  Mobil  Oil  owns  an  in.eres,- 
••  Other  petioleum  companies  or  individuals  with  whom  Mobil  Oil  shares  ownership  inteiest 
in  gas  processing  plants  in  which  none  ol  the  abo^e  pelioleum  companies  also  share  ownership 


gas  processing 
interests. 


DOMESTIC    i.ATMRAL  GAS   PROCESSING   PLANTS  OWNED    BY    PHILLIPS  PETROLEUM  lO 
TOGETHER  WITH  MAJOR  PRODUCING  COMPANIES.   AS  OE  JAN.   1.   1974 


Phillip:,  Peiioleuin 


Wholly  owned              .      ... 
Owned  v.illi  otheis  

Total 
Co.owneis: 

AmeiadaHe;?  

Atlantic  Richheld  .     

Cities  Service. 

Continental  Oil        

Exxon  

(ietty  Oil 

GulfOil... 

Maiathon  Oil    

Mobil  Oil     

Pennzoil  Co  ..   

Shell  Oil         

Standard  Oil  (California). 
Standard  Oil  (Indiana)... 

Standard  Oil  (Ohio). 

SunOil 

Superior  Oil 

Tenneco 

T6X3C0 

Union  Oil  (California) 

Others"... 


Total 

nunihei  of 

plants 


10 

25 


Percentage 

of  total 

r.umbei  ol 

plants 


28.6 
7L4 


35 

4 

13 
3 
7 
7 
4 
8 
5 

111 
2 
7 
5 

12 
1 

II 
3 
2 
3 
7 
4 


100.0 

11.4 
37  1 
8.6 
20.0 
20.  U 


11 

22 

14 

28, 
5. 

20 

14 

34, 
2. 

31.4 
8  6 
5.7 
8.6 

20.0 

11.4 


Total 

Pel  cent  aj'P 

acily* 

of  tola  1 

icf  ii) 

capacity 

1.280 

22.7 

4.359 

77.3 

5,639 

liiO  0 

330 

5.8 

1  172 

211.  )i 

300 

6.4 

1,712 

30.4 

1.564 

77.7 

198 

3.5 

2,162 

38.3 

324 

b.y 

2,177 

38  6 

1,370 

24.3 

1,945 

34.5 

1,680 

29.8 

2,328 

41  3 

63 

1.1 

2,343 

41.5 

1.455 

2i.8 

78 

1.4 

333 

5.9 

2  205 

39.1 

1,238 

22.0 

•The  cumulative  total  capacity  of  all  jas  processing  plants  in  which  Phillips  Petroleum  owns  nn 

••Other  petroleum  companies  or  individuals  with  whom  Phillips  Petroleum  shares  ownership 
interests  in  gas  piocessing  plants  in  which  none  ot  the  above  pelioleum  ccnpanie s  also  siuie 
ownership  interests. 
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DOMESTIC    NATURAL    CAS    PROCESSING    PLANTS    OWNED 
CALIFORNIA  TOGETHER  WITH  MAJOR  PRODUCING  COM 


BY   STANDARD    OIL   CO.    OF 
'AMIES,  AS  OF  JAN.  1,  1974 


standard  Orl  Co.  of  Calirornia 


Total 

number 

of  plants 


Pereentagi 

of  lota 

numbe 

of  plant' 


Anolly  owned 

0  .ned  with  others . 

Total 

Co-owners- 

Amerada  Hess 

Atlantic  Richfield 

Cities  Service 

Continental  Oil „. 

Exxon 

Getty  Oil 

Gulf  Oil 

Marathon  Oil 

Mobil  Oil 

Pennzoil  Co 

Phillips  Petroleum 

Shell  Oil _. 

Standard  Oil  (Indiana). 
Standard  Oil  (Ohio).... 

Sun  Oil 

Superior  Oil 

Tenneco „ 

Texaco 

Union  Oil  (California).. 
Others  '• 


11 
21 


34. 
76. 


21 

3 
8 
4 

6 
8 
7 
8 
5 
6 
2 
5 
9 
9 
1 
6 
4 
2 
6 
7 
2 


100. 

9. 
25. 
12. 
18.1 

?5.l 
21. 
25. 
15.1 
IS.  I 

6. 
15. 
28.1 
28. 

3.: 
18.1 
12. 

6.1 
18.1 
21.! 

6, 


•  The  cumulative  total  capacity  of  all  gas  processing  plants  iit 
owns  an  interest. 

••  Other  petroluem  companies  or  individuals  v/ith  v/hom  Stand 
ship  interests  in  gaj  processing  plants  in  which  none  of  the 
share  ownership  interests. 


.vhlch  Stand  ird  Oil  (Californi^O 


•The  cumulative  total  capacity  of  all  gas  processing  plants  in  which  Tenneco  owns  an  interest. 

"Other  petroleum  companies  or  individuals  with  whom  Tenneco  shares  ownership  interests 
fl  Oil  (Califomi.i)  shares  owner-  -"  ^"^  P"x^es>,ing  plants  in  v/liich  none  of  the  above  petroleum  companies  also  share  ownership 
bove  petroleum  compa.nies  also      '"'^'s^t'- 


DOMESTIC  NATURAL  GAS  PROCESSING  PLANTS  OWNED  BV 
TOGETHER  WITH  MAJOR  PRODUCING  COMPANIES, 


Slaiir'iiid  Oil  Co.  of  Ohio 


Percentage  of 

Total  number     total  number 

of  plants  of  plants 


Wholly  owned  

OAPe'l  with  olheis , 

Total 

C'j-owneis; 

Anier.'da  Hess 

Atlantic  Richfield  ... 

Cities  Service 

Continental  Oil 
Exxon. 
Getty  Oil   . . 

Gulf  Oil 

Marathon  OH 

Mobil  Oil   . 

Pennioil  Co 

Phillips  Petroleum 

Shell  Oil 

Standard  Oil  (California). 
Standard  Oil  (Indiana). 

Sun  Oil         . 

Superior  OiL. 

Tenneco..  

Texico  

Union  Oil  (California). 
Others'- 


4 
14 


22.2 
77.8 


18 

2 

6 
3 
2 
5 
4 
7 
I 
3 
1 
2 
4 
? 
4 
7 
0 
3 
3 
2 
2 


100.0 

11.1 

33.3 
16.7 
II. I 
27.8 
22.2 
38.9 

5.6 
16.7 

5.S 
11.1 
22.2 
11.1 
22.2 
38.9 
0 
16.7 
16.7 
ll.l 
U.1 


•  The  cumulative  total  capacity  of  all  gas  proce^sino  plants  in  ,vlch  Standard  Oil  (Ohio)  own:  an     - 
inleiest. 

••  Other  petroleum  companies  or  individuals  with  whom  Stand 
interests  in  g,as  processing  plants  in  which  none  uf  the  above  p 
ownership  interests. 


FiN'ANClAl.     HorsE      DlI?ECTORATE      InTI- RLOCK.S 

.*ND    Securitiks    Holdings    in    PF-iROLr.L-.-u 

COMP.\NIES 

ALLinO    CHFMIC-.\I. 

FinaiKKil  hoase.s  with  wlioni  director  is 
nlfiliated:  Bowery  Savings  Bank  (N.Y.i, 
Chase  Manhattan,  Chemical  Bank,  Donald- 
son, Lufkin.  &  Jenrette,  Inc..  Fidelity  Union 
Ban  Corp.,  First  National  Bank  (Soiuhaven. 
Manhattan.  Laznrd  Freres  &  Co  .  Loeb. 
Rhoades  Ac  Co.,  N.Y.  Life  Ins.  Co. 

Financi.il  houses  among  largest  corporate 
r^quity  holders:  Bankers  Trust  Co..  Cha.se 
Manhattan.  Lazard  Freres  *c  Co..  Loeb. 
Rhoades  &  Co.,  Merrill  Lynch.  Morgan  Guar- 
anty Trust,  National  Shawmut  Bk.  of  Bos- 
ioi\.  State  Sir.  Bank  &  Trust  iScston).  Swi.ss 
Bank  Corp. 

Financial  houses  among  largest  corporate 
deljt  holders:  Chase  Manhattan,  Lil^erty 
Miiiual.  U.S.  Trust  Co. 


January  29,  1975 


Total 

capacity* 
(1,000 
mcf.'d) 


Percentage 

of  total 

capacity 


DOMESTIC  NATURAL  GAS  PROCESSING  PLANTS  OWNED   BY  TENNECO,  INC.,  TOGETHER 
WITH  MAJOR  PRODUCING  COMPANIES,  AS  OF  JAN.  1,  1974 


Tenneco 


512 
5,884 


6,396 

2.000 
3,563 

3,460 
4,485 
5.215 
3,452 
3,493 
2.152 
2,350 
1,350 
1,630 
5,380 
5,315 

12 
1.618 
3,210 
1,873 
1.014 
3,530 

23 


8.0 
92.0 

100.0 

31.3 
55.7 
53.5 
70.1 


81. 

54.6 

54.6 

33.  G 

36.7 

21. 1 

25.5 

84.1 

83.1 


25.3 
50.  G 
29.3 
15.8 
55.2 


Wholly  owned 

Owned  with  others... 

Total 

Cti-owners: 

Amerada  Hess ,. 

Atlantic  Richheld 

Cities  Service .. 

Continental  Oil. 

Exxon 

'     Getty  Oil 

Gulf  Oil 

Marathon  Oil.. 

Mobil  Oil    

Pennzoil  Co 

Phillips  Petroleum 

Shell  Oil 

Standard  Oil  (California) 

Standard  Oil  (Indiana)  .. 

Standard  Oil  (Ohio) 

Sun  Oil 

Superior  Oil 

Texaco 

Union  Oi!  (California).... 

Others'" 


Percentage  of 

Total  capac- 

Total number 

total  number 

ity  (5,000 

Percentage  of 

of  plants 

of  plants 

nicf.  d) 

total  capacity 

2 

6.7 

175 

2.8 

23 

193.3 

.    6.169 

97.6 

30 

100.0 

6,304 

100.0 

4 

13.3 

385 

6.1 

12 

40.0 

3,707 

58.8 

9 

30.0 

3.hl0 

57.3 

8 

26.  7 

3,525 

55.  a 

II 

35.7 

4,557 

72.3 

11 

.36.7 

3,808 

60.4 

13 

43.3 

4,968 

78.8 

5 

1G.7 

245 

3.9 

8 

26.7 

1,455 

23.1 

1 

3.3 

1,200 

19.0 

4 

13.3 

465 

7.4 

14 

4G.7 

5,073 

80.5 

2 

6.7 

5,873 

29.7 

13 

43.3 

3,927 

62.4 

0 

0 

0 

0 

13 

43.3 

1.058 

16.8 

5 

16.7 

3.320 

52.7 

6 

20.0 

1.662 

26.4 

6 

20.0 

2,376 

37.7 

0 

0 

0 

0 

STANDARD  OIL  CO.  OF  OHIO 
AS  OF  JAN.  1,  1974 


DOMESTIC  NnuRAL  GAS  PROCESSING  PLANTS  OWNED  BY  lEXACn,  INC.,  TOGETHFR  WITH 
MAJOR  PRODUCING  COMPANIES,  AS  OF  JAN.  1,  1974 


Total 

capacity* 

(1,000  mcf  d) 


Percentage  of 
total  capacity 


Texaco 


Total  nui'iber 
01  plants 


Percentage  of 

total  number  Total  capacity' 
of  plants    (1,000  met  d) 


Percentage  of 
total  capai  ily 


93 
667 


12.2 
87.8 


760 

135 
500 
325 
175 
422 
277 
437 

12 
115 

20 
175 
247 

32 
350 
400 
0 
140 
265 
225 

20 


100.0 

17.8 
65.8 
42.8 
23.0 
55.5 
36.4 
57.5 

1.6 
15.1 

2.6 
23.0 
32.5 

4.2 
46.0 
52.6 

0 

18.4 
34.9 
29.6 

2.6 


Wholly  ov/ned 

Owned  by  othois... 

Total 

Co-owners: 

Amerada  Hess  

Atlantic  Richdeld 

Cities  Service.  

Continental  Oil 

Exxon 

Getty  Oil 

Gulf  Oil 

Msrathon  Oil 

Mobil  Oil    

Pennzoil  Co 

Phillips  Petmleuni 

Shell  Oil  . 

Standard  Oil  (California). 
Standard  Oil  (Indiana)... 

Standard  Oil  (Ohio) 

Sun  Oil      

Superior  Oil 

Tenneco.  

Union  Oil  (California) 

Others'- 


32 

54 


37.3 
62.8 


4.190 
6,924 


37.7 
62.3 


86 

5 
M 
11 

5 
19 
16 
22 

6 
17 

2 

6 
15 

7 
15 

3 
20 

6 

4 
1" 

0 


100.0 

5.8 
'2.1 
12.8 

5.8 
22.1 
18.6 
25.6 

7.0 
19.8 

2.3 

7.0 
17.4 

8.1 
17.4 

3.S 
23.2 

7.0 

4.6 
16.3 

2.3 


11,114 

1.09b 
1,816 
1,011 

473 
3,085 
1.9-8 
2,857 
1.165 
3,173 
1,105 

59C 
2.890 
1,050 
3,255 

205 
2,223 

647 

1.090 

1,760 

90 


100.0 

9.9 
16.3 


9. 

/! 
21. 
17. 
2b. 
10. 
28. 
10. 

5. 
26 

9. 
29.3 

1.8 
20.0 

5.8 

9.8 
15.8 


rrt  Oil  (Ohio)  .share-  ownership 
Irol-'iim  cnm'i.anies  also  shnie 


The  cun^ulative  total  capacity  of  all  gas  processing  plant',  in  whiih  Texaoo  ov.iis  an  inttrest. 
•  Other  petroleum  companies  or  individuals  with  whom  Tfxac"  shares  ownership  i-iteresis  in 
:"i  processin-  phnts  in  v;hich  none  of  ttie  ni!o<e  petroleum  tonipanics  aUo  shaie  O'.-.nci^iiip 
nleresls. 


AMER.ADA    HESS 

Financiiil  hoiuses  with  whoni  director  l-; 
uitiliated:  Com'l  Union  Assur.  Co.  Ltd..  Chem- 
ical Bank,  First  Nat'l  Bank  of  Jackson,  Ms.. 
First  Natl  State  Bank  of  N.J..  Lamar  Life 
In,'^..  Mutual  Benefit  Life  Ins.  Co..  N.Y.  Life 
Ins.  Co.,  Thos.  Jeilerson  Life  Ins.  Co. 

Financial  houses  amon^  large^f  corporate 
equity  holders:  Bank  of  California.  N..^.. 
B.ink  of  Delaware,  Bank  of  New  York,  Chase 
Manhattan,  Eqnit.  Life  .\ssur.  Soc.  Manufac- 
turers HLinover.  Morgan  Guaranty  Trust.  Pru- 
dential Ins.  Co.,  State  Str.  Bank  &  Tru.'^t 
(Br)ston) . 

Financial  houses  among  largest  corporate 
detjt  holder.^:  Chase  Manhattan.  Chemical 
Bank,  Equitable  Life  A.ssur.  Soc  .  First  Natl 
Bank  of  Chicago,  First  Nafl  City  Bank.  Met- 
ropolitan Life  Insurance.  Morgan  Guaranty 
Trust. 


AMERICAN  PETnOFINA  '  *  ' 

Financial  houses  among  largest  corporate 
debt  holders:  American  Nat'l  Insiuance  Co. 
Chase  Manhattan,"'  *  Dry  Dock  Savings  Bank 
(N.Y.).  European-.American  Banking  Corp. 
First  Nat'l  Bank-Dallas,  (Lease  trustee  for 
eight  instirance  companies),'-  M.iss.  Mutual 
Life  Ins.  Co..  National  Bank  of  Detroit. 
Southwestern  Life  Insurance  Co. 


*'*. American  Petrofina  Holding  Co.  is 
listed  as  largest  ecjulty  holder. 

*  For  Prudential  Ins..  N.Y.  Tile  Ins.  Co. 
Penn.  Mutual  Life  Ins..  and  Conn.  Gen'l  Life 
Ins.  Go. 

"  Pacinc  Mutual  Life  Ins.  Co.,  Penn.  Mu- 
tual Life  Ins.  Co.,  Commonwealth  Ins.  Co, 
State  Farm  Ins.  Co.,  Acacia  Mutual  Life  Ins. 
Co.,  Country  Life  In.s.  Co..  Lutlieran  Mutual 
Life  Ins.  Co.,  United  Benefit  Life  Ins.  Co. 


January  29,  1975 
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APCO  OIL 

Financial  houses  with  whom  director  is 
a'liliated:  American  Nafl  Fire  Ins.  Co.,  Cen- 
u-il  Nafl  Corp.  (N.Y.).  Continental  Reinsur. 
Co.  Federated  Capital  Corp.,  Great  Amerl- 
ran  Inc.  Co.,  Jefferson  Ii»s.  Co.  of  "Y.; 
1  chman  Bros.,  Loeb,  Rhodes  &  Co. 

Financial  houses  among  largest  corporate 
cniitv  holders:  Bache  &  Co.,  Bank  of  Mon- 
-■(.;U  Brown  Bras.  Harriman  &  Co..  Central 
\;a'l  Corp.  (N.Y.)  Chase  Manhattan.  First 
Nat'l  City  Bank.  E.  P.  Hutton  &  Co.,  Inc., 
loeb  Rhoades  &  Co.,  Madison  Fund,  Inc., 
■Merrill  Lynch,  Morgan  Guaranty  Trust, 
Pershing  &  Co..  Inc.,  Wilmington  Trust  Co. 

lUel.) 

Financial  house.s  among  largest  corporate 
debt  holders:  Bank  of  Montreal,  Chase  Man- 
hattan, First  Nafl  Bank  of  Chicago,  Wil- 
mington Tr.  Co.  (Del.)  Loeb,  Rhoades  &  Co., 
Madison  Fxind,  Inc.,  Merrill  Lynch,  Metro- 
politan Life  Ins.  Co. 

ASin.AND  cir., 
Financial  houses  with  whom  director  is 
atfillated:  Bank  of  Bluegrass  (Lexington, 
Kv  )  criterion  Ins.  Co.,  Drovers  State  Bank 
(Min'n.).  First  Security  Nafl  Bank  &  Ti-ust 
Co  (Lexington,  N.Y.),  First  Union  Nat'l 
Bank  of  N.C.  (Charlotte),  GEICO.  GE  Fi- 
nancial Corp.  &  Gov't  Employees  Life  Ins. 
Co.  Mav  Ave.  Bank  &  Trust  (Ok.  City), 
Second  Nafl  Bank  (Ashland,  Ky.).  Second 
New  Haven  Bank  (Ct.).  Security  In.s.  Group 
(Textron).  Security-Conn.  Life  Ins.  Co.,  U.S. 
Trust  Co.  of  N.Y. 

Finacial  houses  among  largest  corporate 
equity  holders:  Bank  of  N.Y..  Cede  &  Co., 
Continental  Bank  (111.),  Morgan  Guaranty 
Tru-st,  Nafl  Shawmut  Bank  (Boston). 

Financial  house.s  among  largest  corporate 
debt  holders:  Bank  of  Delaware,  Bankers 
Trvist  Co.,  Cha.se  Manhattan,  Dresdner  Bank 
of  Germany. 

ATLANTIC   RICHFIELD 

Fuiancial  houses  with  whom  director  is 
alliUatcd:  Not  reported. 

Financial  houses  among  largest  corporate 
equity  holders:  Bankers  Trust  Co.,  Cede  & 
Co.,  Chase  Manhattan.  Manufacturers  Han- 
over. 

Financial  houses  among  largest  corporate 
debt  holders:  Aetna  Life  Ins.  Co..  .Amster- 
dam-Rotterdam Bank  N.V.,  Chase  Manhat- 
tan, Metropolitan  Life  Ins.  Co.,  Morgan 
Gvi.uamy  Trust,  N.Y.  Life  Ins.  Co. 

BEACON   OIL 

Financial  houses  among  largest  corporate 
erinity  holders:  P.  H.  Greer  Co.,  Inc. 


EEI.CO   PETR. 

Financial  houses  among  largest  corporate 
equity  holders:  U.S.  Trust  Co.  of  N.Y. 

Financial  houses  among  largest  corporate 
debt  holders:  Aetna  Life  Ins.  Co.,  Chase 
Manhattan,  El  Paso  Nafl  Bank.  First  Nafl 
City  Bank.  Morgan  Guaranty  Trust. 

CHAMT'lIN-      PETROtl.L'M     (UNION     PA(  II  II      CdRI'. 
SVBSIDI.^RY) 

Financial  houses  with  whom  director  is 
altiliated:  Ainer'n  Bkrs.  Ins.  Co.  of  Fla., 
Brown  Bros.  Harriman  k  Co..  Bus.  Men's 
Assur.  Corp.,  Chemical  N.Y.  Co..  Colo.  Nafl 
Bank  (Denver),  First  Nafl  Bank  of  Oregon, 
First  Nafl  City  Corp.,  First  Sec.  Bank  of 
Idaho.  N.A..  First  Sec.  Bank  of  Utah,  N.A., 
First  Security  Corp.,  First  United  Bancor- 
poration.  Guarantee  Mutual  Ins.  Co..  Irving 
Trust  Co..  Charter  N.  Y.  Corp.,  Metropolitan 
Life  Ins.  Co.,  Mutual  Life  Ins.  Co..  Omaha 
Nafl  Bank.  Real  Banc,  Inc.,  The  Seaman's 
Bank  fo  Savings.  Security  Pacific  Corp.. 
United  Mo.  Eancshares  (Kansas  City),  W. 
Omaha  Nafl  Bank,  White  Weld  &  Co..  Inc., 
W'lrld  Service  Life  Ins. 

Financial  houses  among  largest  corporate 
eouitv  holders:  Bank  of  N.Y.,  Brown  Bros. 
Han-iinan   &   Co ,   Chase  Manhattan.  Eqult. 


Life  A.ssur.  Soc.  of  U.S..  Manufacturers  Han- 
over. Merrill  Lyjich.  Nafl  Shawmut  Bank  of 
Bostiin.  State  Str.  Bank  &  Trust  (Boston). 

CITIES    SERVICE    OIL   CO. 

Financial  houses  with  •R'hom  director  Is 
attiliatetl:  Canadian  Imperial  Bank  of  Com- 
merce First  Nafl  Bank  of  Tulsa,  Harlem 
Savings  Bank,  Kuhn  Loeb.  Loeb,  Rhoades 
K-  Co  ,  Manufacturers  Hanover  Trust.  Mor- 
gan Guaranty  Ti-ust,  J.  P.  Morgan  &  Co., 
New  Amsterdam  Casualty  Co..  State  Nafl 
Bank — Greenwich.  Ct. 

Financial  houses  among  largest  corporate 
eiiuitv  holders:  Bank  of  New  York.  Brown 
Bros.  Harriman.  Cede  &  Co..  Manufacturers 
Hanover.   Morgan   Guaranty  Trust. 

Financial  houses  among  largest  corporate 
debt  holders:  Cha.se  Manhattan,  First  City 
Nafl  Bank  (Houston).  Metropolitan  Life 
Ins.,  U.S.  Trust  Co.  of  N.Y. 

CLARK   OIL 

Financial  houses  with  whom  director  is 
Rfliliated:  As-sociatlon  Life  Ins.  Co..  and 
Loewl  &  Co. 

Financial  houses  among  largest  corporate 
equity  holders:  Cede  &  Co.  and  Marine  Na- 
tional Bank  (Milwaukee). 

Financial  house  among  largest  corporate 
debt  holders:  Aetna  Casualty-Aetna  Life. 
Nafl  Bank  of  Chicago,  Jefferson  Std.  Life  Ins., 
Lutheran  Mutual  Life  Ins..  Mass.  Mutual  Life 
Ins  Nafl  LUe  Ins..  New  England  Mutual  Life 
Ins.i  Northwestern  Nafl  Life  Ins.,  Prudential 
Ins.,  and  Teachers  Ins.  &  Annuity. 

CLINTON   OIL 

Financial  houses  with  whom  director  is 
affiliated:  Central  State  Bank  (Wichita), 
City  Bank  &  Trust  Co.  (Jack.son,  Mi).  First 
Nafl  Bank  of  Wichita.  Gude.  WlnmiU  &  Co., 
and  Northern  States  Bancorp  (Detroit). 

Financial  houses  among  largest  corporate 
equity    holders:    Cede    &    Co.,    and    MerrUl 

Lvnch.  ,_ 

Financial  houses  among  largest  corporate 
debt  holders:  First  City  Nafl  Bank  •Hous- 
ton), Reserve  Life  Ins.  Co.,  and  Rothschild 
Intercontinental  Bk.  Ltd 

COMMONWEALTH    OIL 

Financial  houses  with  whom  director  is 
altiliated:  Banco  Crcdito  y  Ahorro  Ponceno, 
Banco  de  Economia  de  P.R..  Banco  Popular 
de  P.R..  Carib.  Fed.  S  &  L,  First  Penn  Corp.. 
Fireman's  Fund  Amer'n  Ins.  Ck).'s.  First  Bos- 
ton Corp.,  First  Nafl  Bank  of  Boston.  First 
Nail  Citv  Bank.  Puerto  Rico  Inv.  Funds  Inc., 
Putnam'Tr.  Co.   (Greenwich,  Ct.). 

Financial  houses  among  largest  corporate 
equity  holders:  Bache  &  Co..  Blyth.  Eastman 
Dillon.  Union  Sec.  S:  Co.,  First  Nafl  Bank  of 
Boston,  Loeb,  Rhoades  &  Co.,  Merrill  Lynch. 
Pitcairn  Co.  (Wilmington.  Del.). 

Financial  houses  among  largest  corporate 
debt  holders:  First  Nafl  City  Bank  .  New 
York  Life  Ins.  Co.,  Riggs  National  Bank 
iDC). 

Cr^NTINKNTAL    OIL 

Financial  hou.ses  with  whom  director  is 
atniiated:  Bankers  Trust  Co..  Canada  Life 
Assurance,  Canadian  Imperial  Bank  of  Com- 
merce Cont.  111.  Corp..  Federated  Capital 
Corp..'  Johnson  City  Bank  (Tx).  Morgan 
Guaranty  Ti-ust,  J.  P.  Morgan  &  Co..  Inc., 
Putnam  Trust  Co..  Royal  Globe  Ins.  Co.. 
Trust    Co.    of    Ga..    U.S.    Trust    Co.    of    N.Y. 

Financial  house.^  among  largest  corporate 
equltv  holders:  Bank  of  New  York'  ',  Bank- 
ers Trvist  Co..  Cede  &   Co..   Chase   Manhat- 


In  group  for  credit  agreement  with  Chase 
Manhattan.  Chemical  Bank.  1st  Nafl  Bank 
of  Boston.  B.  Ci-edito  y  Ahorro  Ponceno, 
Banco  de  Ponce,  Banco  Pop.  de  P.R. 

*  Nominee  for :  General  Investors  Com- 
pany, Inc.;  The  Johnston  Mutual  Fund,  Inc., 
Petroleum  Corporation  of  America:  United 
Funds.  Inc  :  and  The  United  States  Fund. 


tan"',    Mellon   Nafl    Bk   &   Truat    (Pitts- 
burgh). . 

Financial  houses  among  largest  corporate 
debt  holders:  Bankers  Trust  Co.,  Chase  Man- 
hattan, First  Nafl  City  Bank,  Mellon  B.nnk. 
Morgan  Guaranty  Trust. 

CROWN     CENTRAL     PETROLEUM     CO. 

Financial  houses  with  whom  director  is 
atfillated:  Chase  Manhattan,  N.A.,  Hallganen 
and  Co.,  Union  Trust  Co.  of  Md. 

Financial  houses  among  largest  corporate 
couity  holders:  Barclay's  Bank  Co.  (N.Y.). 
W.  E.  Hutton  &  Co.,  Loeb.  Rhoades  S:  Co.. 
Merrill  Lynch.  Tom  and  Barut,  Ltd.,  Union 
Trust  of  Md. 

Financial  houses  among  largest  corporate 
debt  holders:  Aetna  Life  Ins.  Co.,  Conn.  Gen- 
eral Life  Ins..  Equitable  Life  Assur.,  Inter- 
state Life  &  Accident  Ins..  Jefferson  Std. 
Life  Ins.  Co.,  Mutual  Life  Ins.  Co.,  New  Eng- 
land Mutual  Life  Ins.  Co..  Penn.  Mutual 
Life  Ins.  Co.,  Union  Trust  Co.  of  Md. 

DIAMOND    SHAMROCK    OIL    &    GAS 

Financial  houses  with  whom  director  is 
altiliated:  Cleveland  Trust  Co.,  First  Nafl 
Bank  of  Amarlllo,  Tx  .  First  Nafl  Bank  ol 
St  Louis,  First  Union  Corp.,  Mellon  Nafl 
Corp..  St.  Louis  Union  Trust  Co.,  Society 
Nafl  Bank  of  Cleveland. 

Financial  houses  among  largest  corporate 
cquilv  holders:  American  Bk.  &  Trust  Co. 
of  Pa".  Bank  of  N.Y..  Cede  &  Co..  Cleveland 
Trust  Co.,  First  Nafl  Bank  of  Chicago.  Irving 
Tr.  Co.,  Mellon  Nafl  Bk.  &  Tr.  (Pittsburgh), 
Pittsburgh  Nafl  Bk..  State  Str.  Bk.  fc  Tr.  Co 
(Boston),  Swiss  Bank  Corp.,  Wilmington 
Trust  Co.  (Del.). 

Financial  houses  among  large.st  corporate 
debt  holders:  Bankers  Trust  Co..  Chase  Man- 
hatian.  Morgan  Guaranty  Trust.  N.J.  Nafl 
Bank,  Savings  Bank  Tr.  Co..  Wilmington  Tr. 
Co. 

F.L  PASO  NAT  IRAL  GAS  CU. 

Financial  houses  with  whom  director  is 
afliliated:  American  Bank  (Odessa,  Tx.i. 
Bank  of  New  York,  Desert  Ins.  Co.  Ltd..  El 
Pa.-^o  Nafl  Bank  (Tx.) .  First  City  Bancorpora- 
tion  of  Texas.  First  State  Bank.  Home  Sav- 
ings ^-  Loan  (Odessa),  Infl  Ins.  Agency.  Inc.. 
Mellon  Bank  &  Trust  Co.,  Pacific  Mutual  LUe 
Ins.  Co..  Permanent  Bank  &  Trust  Co. 
(Ode.s.sa.  Tx.).  San  Angelo  Nafl  Bank.  TX 
Comm.  Bank  N.A.,  TX  Comm.  of  Houston. 
TX    Comm.    of    Lubbock,    Western    Bruicorp 

(CA.). 

Financial  hou.ses  among  largest  corporate 
equity  holders:  First  Nafl  City  Bank.  Merrill 
Lvnch.  Revnolds  Securities. 

Financial  houses  among  largest  corporate 
debt  holders:  Aetna  Life  Ins.  Co..  Cha^e 
Manhattan.  Conn.  Gen'l  Life  Ins.  Co  .  Equi- 
table Life  Assurance.  John  Hancock  Mutual 
Life  Ins..  Metropolitan  Life  Ins.  Co..  Mutual 
Life  Ins.  Co..  N.Y.  Life  Ins.  Co.,  Northwestern 
Mutual  Life  Ins.,  Sun  Life  Assurance  Co.  of 
Canada.  Travelers  Ins.  Co. 

tXCUANCE    OIL    A;    GAS 

Financial   houses   with   whom   director   is . 
affiliated:   American  Tidelands  Life  Ins.  Co.. 
Hibernia  Nafl  Bank  in  NO..  Wertheim  A;  C<i. 

LXXON 

Financial  houses  with  whom  director  i-^ 
atniiated:  American  Gen'l  Ins.  Co.  Chii>e 
Manhattan,  Chemical  Bank,  Dry  Dock  Sav- 
ings Bank  (N.Y.),  Eqult.  Life  Assur.  Soc. 
First  City  Bankcorporatlon  of  Texas.  F)r^l 
Nafl  City  Bank.  Metropolitan  Life  Ins..  Mor- 
gan Guaranty  Trust,  J.  P.  Morgan  &  Co..  Pru- 
dential Ins.  Co.,  Texas  Commerce  Banc- 
shares.  Inc. 

Financial  houses  among  largest  corporate 


'  Nominee  for:  American  Mutual  Fund. 
Inc.;  Chemical  Fund.  Inc.:  Eberstadt  Fund. 
Inc.;  Equity  Fund,  Inc.;  International  Re- 
sources Func.  Inc.;  and  Investment  foni- 
panv    of   America. 
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equity  holders;  Banli  of  New  York,  Banker- 
Trust  Co.,  Cede  &  Co.,  Chase  Manhattat 
Bank,  Chemical  Bank,  First  Natl  Bank  o( 
Boston,  Manufacturers  Hanover,  Morgan 
Cfuaranty  Trust,  State  Str.  Bank  &  Trust 
(Bo-3ton),  United  States  Trust  Co. 

Fi'.iancial  houses  among  largest  corjxjrate 
{'c-bl  hodlcrs:  Bankers  Trust  Co.,  First  Nat'l 
City  Bank.  John  Har.cock  Mutual,  Metro- 
poUt;iU  Lii'e  Ins.,  Mutual  Eeuefit  Life  Iiu., 
Trav;'.erj  Ins   Co. 

Fu  uiin.ll  houses  wi^h  whom  pelrolciuu 
c'-impuny  director  l-^  aSiliated:  Farmers  Elev 
Mutual  Ir.3.  Co..  F^^rmtrs  Life  Co..  Farmland 
I.ifeliu.  Co. 

Flnanci.\t  l'0\:3e3  ..ming  largest  ''orporate 
t'fbt  holders:  Bank  of  the  Southwest.  Bank- 
c;'i  Tnt.st  Co  ,  Chase  Mar.hattan  Bank.  Com- 
raerce  Bank  Karsas  City),  First  Natl.  Bank 
or  Chicago.  First  Natl.  City  Biink,  Omaha 
Bank  for  Co-ops,  St.  Louis  Bauk  for  Co-op. 
Wichita  Bank  for  Co-ops. 

"FELMOr.T    on.    CORP. 

Fiuanrial  house.'*  with  v.-hoin  director  is 
;, filiated:  Tt\e  Franklm  Corp. 

Financial  houses  among  largest  corpor.i'e 
equity  holder^;  Cede  A;  Co. 

FtETCHEa    on,    &    RSFRIliE.l.MIOM    CO. 

Financial  houses  with  whom  director  is 
.ii;iliated:  Idaho  Fidelity  Corp. 

Financial  houses  anions  largest  corporate 
debt  holderi:  Northweatorn  Natl.  Life  Ins.  Co. 

F03I.iT    OIL 

Fi!!ar.c:.il  houses  with  whom  director  is 
ifaiiated:  Nat 'I  Bank  of  Commerce  (San  Aa- 
;onlo). 

Finrincial  I'Oiises  amorg  largest  corporate 
equity  holders:  Bark  of  CA.  Bank  of  NT, 
Cede  &  Co.,  Fhst  Natl  Bank  of  Nev..  Metro- 
pohtaii  Life  las.  Co.,  Stare  Str.  Bank  &  Trust 
(Boston). 

Financial  hoti.--e3  among  largest  corporate 
debt  holders:  Chase  Manhattan.  N..\..'  Fed- 
er.al  Life  &  Cas..  Joh.n  Hancock  Mutual.  Leh- 
inau  Bro-s ,  In?.,  Metropolitan  Life  In.s.  Co  . 
Morjaa  Guaranty  Tru'-t.  Mutu.al  Life  Ins.  Co  , 
Northwestern  Mutual  Life,  People's  Home 
Life  Ins.,  St.ite  Str.  Bu:ik  &  Trust  (Bostoiu. 
ccNEa.xL  \Mcr!r:.\M  0:1.  co.  or  tex.as 

Fmanci.tl  houses  with  whom  director  is 
fi'flUated:  American  Nafl  Bank  of  Jackson- 
ville. Blyth  Ea.=;tman  Dillon  &  Co..  Deposit 
Guaranty  Nafl  Bank  (Miss.),  The  Excelsior 
Llie  Ii'.3.  Co..  Matthew.s  &  Co..  Ltd.  (CAN). 
The  People's  Nafl  Bank.  Tyler.  Tex..  Repub- 
lic Nafl  Bar.li  of  Dallas.  Standard  Life  In-. 
Co.,  State  Ban'ic  of  Jacksonville  (Fla.). 

Financial  ho'.-es  among  largest  corporate 
equity  holders:  Cede  &  Co..  Chase  Manhattan. 
New  England  Merchants  Nafl  Bank  (Boston) , 
Rep'.bttc  N'ifi  BauH  of  Dallas. 

CENEa.M.  CafDS   OIL 

F'.iui:i::.<l  iioir-es  with  whom  director  is 
;'[?iltated:  A'.iierican  General  Ins.  Co..  Olen- 
r.iede  Trust  Co.  (Pa.>.  Meyerland  State  Bank, 
Manufacturer  Hanover  Corp. 

F;::ancial  houses  among  largest  corporate 
equity  holders:  Bank  of  New  York.  Olenniede 
Tr\;st  (Pa.),  Maiiiilacturers  Hanover. 

IJAMII.TON  SaOS.  rETROLEL'il  CORI'. 

Financial  house  with  whom  director  is  af- 
filiated: Chase  Infl  luv.  Corp..  First  Nafl 
Bancorp..  First  Nafl  Bank  in  D;iUas.  Lamar 
Life  Ins  .  Life  &  Cx^ualty  Co.  of  IN.  Nat'l 
tihawmut  Bank  of  Bos.,  Trust  Co.  of  N.Y. 

Financial  hov.ses  among  l.irgest  corporate 
equity  holders:  Not  reported. 

Fiuancial  houses  r..mong  largest  corporate 
debt  hi>lder3:   Bank  of  Montreal. 


•  Nominee  for:  Manuiacturer's  Hanover 
Truit  Company;  Marine  Midland  Bank 
(Western):  First  National  Bank  and  Trust 
Company  of  Tulsa:  National  Bank  of  Com- 

r:.':':- :?  i'S:in  At\tonlo) . 
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Hcxr  OIL  CO. 

Financ'.ril  houses  with  whom  director  is  af- 
filiated: Exchange  Bank  &  Trust  Co.  (Dallas). 

Financial  houses  amoi.g  largest  corporate 
debt  holders;  Federal  Saving's  Sc  Loan  As- 
sac.  (ITiibodeau,  La.),  Mutual  Life  Iiis.  Co., 
N.  Ami-rici.-i  Life  &  Casualty  Co. 

IIUSKT     OIL 

Financial  houses  with  whom  directcr  is 
•MTUiated:  Cont,  lil.  Nafl  Bank  o:  Trust,  First 
Se;-urity  Corp.  lUCahj. 

FinanclTil  I'l-ouse  amnn?  largest  corporate 
e.iulty  holders:  Bank  of  Montreal.  Can.  Imp. 
Bank  of  Comni .  Cha.'^e  Manhiittau.  Cont.  111. 
Nat  i  Ban::  <.v:  Trii.st.  Royal  Bank  of  Can.,  Mo::- 
t.e:il  Trust  Co..  Caitada  Pcrm.ineni  Trust  Co. 

Financial  houses  amoi'^j  largest  corporrito 
fU'bt  holder.=;:  Bank  of  New  York.  Cont.  Illi- 
nois Nan  B.-ink  (Chicacto).  Federal  Life  & 
Casu.V.ty  Co..  F:r..t  Sec.  Bank  of  Utah.  Mor- 
gna  Oiiaranty  Tiiist,  New  York  Life  Ins. 
KEirr.-j.i'crE   cor.p. 

Fina;iri.;l  honses  with  whom  director  is 
arliliated:  American  Bank  of  Edmond  (Ok.). 
American  Fidelity  As.sur.  Co..  American  Fi- 
delity Ins.  Co..  Capital  Hill  St.  Bank  &  Trust 
Co.  (Ok.  City),  Citizens  Bank  of  Ok.  City, 
Fidchty  B.ank,  N.A.  (Ok.  City),  First  Nafl 
Bank,  Alex.  Ok.,  Fir^-t  Nafl  Bank  &  Trust, 
Muskrgee.  Ok..  First  State  Bank,  Blanchard, 
Ok  .  First  State  Bank  &  Trust  Co.  of  Okla- 
homa City.  F  &  M  Bank  of  Tulsa,  Lehnaan 
Bros.,  Inc..  Liberty  Nafl  Corp.  (Ok.  City),  Re- 
serve Nafl  Ins.  Co..  Soc.  Fir.-^t  Nafl  Bank  of 
L..A.,  S.W.  litle  &  Trust  Co.   (Ok.  City). 

Financial  houses  among  largest  corporate 
equity  holders:  Cede  &  Co..  Chase  Manhat- 
tan. Fidelity  B.ank.  N.A.,  Firot  Nafl  Bank 
of  Boston,  Lehman  Corp.,  State  St.  Bk.  & 
Trust  (Boston),  Melropolitan  Life  Ins.  Co.. 
W'ilmi.'igton  Trust  Co.  (Del.). 

Financial  houses  among  largest  corporate 
debt  holders:  Bank  of  Southwest.  First  Nat'l 
Bank  of  Ciiicago.  First  Nafl  City  Bank,  John 
Hancock  Mutual.  Prudential  Ins  Co.  of 
-America.  N.Y  Life  Ins.  Co. 

itF.W.^NEI:  OIL 

Fir.ancial  houses  with  whom  director  I3 
ftiriliated:  Blyth  Eastman  Dillon  &  Co.,  Phila- 
delphia Nafl  Bank,  Tanney,  Jlontgomery. 
Scott,  Inc. 

IIOM  (  TOSrO  SVBSn)I.\RY  ) 

FiiuTnoial  hoiLses  with  whom  director  Is 
affiliated:  E:<change  Bank  &  Trust  Co.  (Dal- 
las). 

Fli.ancial  houses  among  largest  corporate 
debt  holders:  Tlie  Equitable  Life  Ins.  Soc, 
Tl'.e  First  Nafl  Bank  01  St.  Paul. 

LONE  STAR  C..\S  CO. 

Fiiianfial  houses  with  whom  director  Is 
:itriliated:  Bank  of  Commerce,  Employers  Cas- 
ualty Co.,  Republic  Nafl  Bank  of  Dallas,  Saa 
Angelo  National  Bank.  Texas  Employers  Ins. 

.\iSOC. 

Financial  Ivuises  r.mong  largest  corporate 
cquitv  holders:  Chemical  Bank  (trustee). 
Equitable  Life  .^ssur.  Soc.  First  Nafl  Bank 
in  Dallas.  First  Nafl  City  Bank.  Mellon  Nafl 
Bank  and  Trust  (Plttsbiirgh) ,  Merrill  Lynch, 
Nafl  Sha\nnut  Bank.  Northwestern  Pa.  Bank 
of  Dallas.  Republic  Nafl  Bank  of  Dallas. 

Financial  houses  among  largest  corporate 
debt  holders;  Mellon  Nafl  Bank  i";  Trust 
(Pittsburgh). 

L0L'ISI.\N.\    L.\ND    .^ND    r;XPLO?..MIO>; 

Financial  houses  with  whom  director  is 
aff.liated:  .American  Life  Ins.  Co.  of  N.Y.. 
Bank  of  N.Y..  Citizens  Natl  Bank  of  Ham- 
mond. La.,  Depository  Trust  Co  .  Dry  Dock 
Savings  Bank.  First  City  Nat'l  Bank  of 
Houston.  Hibernia  Nafl  Bank  of  New  Or- 
leans. La.  and  Southern  Life  Ins.,  J.  P.  Mor- 
gan &  Co.,  N.Y.  Life  Ins.,  Northern  Ins.  Co, 
of  N.Y.,  Whitney  Natl  Bank  (New  Orleans). 

Financial  hou.ses  among  largest  corporate 
equity  holders:  Bank  of  New  York.  B.u.kers 
Trust  Co..  Br.v,v!i  Bros.  Harrison  A:  Co  .  Cede 


&  CD.,  Chase  Manhattan,  Delaware  Trust  Co.. 
Gr)ldin.-!n  Sachs  &  Co.,  Harris  Trust  &  Savings 
B:uil:  (Chicago),  Lehman  Bros..  Lewco  Secu- 
rities Corp..  Manufacturers  Hanover  Trust, 
Md.  Nafl  Bank.  Mellon  Nafl  Bank  &  Trust 
(Pittsburgh).  Merrill  Lynch.  Morgan  Guar- 
anty Trust.  Nafl  Bank  of  Tulsa,  Nafl  Bank 
of  Rutherford  (X.J.).  Northv.estern  Nafl 
Bank  of  Minn.,  Savings  Bank  S;  Tru.st  Co, 
Spencer  Trask  &  Co.,  Inc.,  State  Str.  Bank  & 
Trust  Co.   (Boston).  U.S.  Trust  of  N.Y. 

Financtal  houses  among  largest  corporate 
dibt  holder.-,:  Bank  of  New  York,  First  Nafl 
B.>nk  of  Commerce  (New  Orleans.  La.). 

?.t.\n.\THOX    OIL  • 

Finanrial  houses  with  whom  dbector  Ls 
f-.Tiliated:  The  First  Boston  Corp.;  First 
Nat'l  Bauk  of  Plndlay  (Ohio).  Nafl 
City  Bank  of  Cleveland,  N.Y.  Life  Ins. 
Co.,  Philadelphia  Nafl  B.^nk,  Sears  Bank 
CC  Triu-t  Co.  (Chicago).  Toledo  Trust  Co. 

Financial  houses  among  largest  corpoivie 
equity  holders:  Nafl  City  Bauk  of  C'l€ve!.!!;d. 

MC  CULLOCH    on,*  » 

Finajicial  houses  with  v/hom  director  U 
a.TUlated:  Bache  &  Co. 

Finaticlal  houses  among  lar,gest  corporate 
equity  holders:  Cede  &  Co..  Merrill  Lynch. 
Mutual  Life  Ins.  Co. 

Financial  houses  among  largest  corporate 
debt  holders;  Bank  of  .'America,  Chase  Man- 
hattan, City  Natl  Bank  &  Trust  (Kancas 
City).  First  Nafl  Bank  m  Dallas,  Mellon 
Bank  &  Trust  Co.  (Pittsburgh),  Merrill 
Lynch.  Savings  Bank  &  Trust  Co..  Slate  Str. 
Bmk  &  Trust   (Boston). 

aiOBIL    OIL 

r::i:::icial  houses  with  whom  director  i.^ 
amiiated:  .\merlcan  Sec.  &  Trust  Co.  (D.C.), 
Bankers  Trust  Co.,  Brooklyn  Savings  Bank, 
Chemical  N.Y.  Corp..  Federal  Itis.  Co.,  First 
Nafl  City  Co'.-p..  Schroder  Trust  Co.,  Vigilant 
Inc.  Co, 

Financial  houses  among  largest  corporjta 
equity  holders:  Not  Reported. 

Financial  houses  among  largest  corporate 
debt  holders;  Not  Reported. 

IHONS.\NTO 

Financial  houses  with  whom  diiector  i.-.  af- 
filiated: Bank  of  .\merica.  N.Y.,  Boatmen'.j 
Nafl  Bank  of  St.  Louis,  Charter  Nafl  Life 
Ins.  Co..  Equitable  Life  .^ssur.  Soc.  First  Nafl 
Bank  (St.  Louis) .  First  Nafl  City  Bank,  Great 
American  Ins.  Co.,  Liberty  Mutual  Fire  Ins., 
Liberty  Mutual  Life  Ins..  Mercantile  Bancorp 
Inc.  (St.  Louis).  Merchants  Nafl  Bank, 
(Cedar  Rapids,  la),  Metropolitan  Life  Ins, 
N.Y.  Life  Ins.  Co.,  St.  Louis  County  NaVl 
Bank,  St.  Louis  Union  Trust  Co. 

Financial  houses  among  largest  corporate 
equity  holders:  Bankers  Trust  Cn..  Brown 
Bros.  Harriman.  Chase  Man'nattan.  Merrill 
Lynch.  Nat'l  Bank  of  Detroit. 

Financial  houses  among  largest  corporata 
debt  holders;  Chase  Manhattan,  Commer:- 
bank.  A.G.,  Metropolitan  Life  Ins..  N.Y.  Lifa 
Ins..  Northv.estern  Mutual  Life  Ins. 

?.IUP.PHY    OIL 

Fiiiancial  hou.ses  with  whom  director  i.s 
a/niiated:  Allied  Bank  Infl.  First  Nafl  Hold- 
ing Co..  First  Nafl  Bank  of  El  Dorado.  Fir^"; 
Tennesree  National  Corporation,  Loui.sir.n.^ 
&  Southern  Life  Ins.  Co. 

Financial  houses  amoi^.g  largest  corporate 
equity  holder.^:  Bankers  Trust  Co.,  Cede  <<L- 
Co  .  Ft.  Worth  Nafl  Bank.  First  Trust  Co.  of 
St.  Paul.  Merrill  Lynch.  Morgan  Guaranty 
Trust,   United  Mo.  Bank    (Kar.sas  City), 

Financial  houses  aniong  largest  corporate 
debt  holders:  Equitable  Life  A-s.sur.,  Fir^t 
Nafl  Bank  of  Chicago.  Mercantile  Bank  of 
Canada..  Milsubislu  Bank  Ltd..  Nafl  West- 
minster Bank  Ltd..  Royal  Bank  of  Canada. 
Union  Bank  of  Switzerland. 


Onlv  partial  public  response. 
Only  partial  re.sponse. 


Javvary  20,  1975 
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OCCIDENTAL    PETROLEUM    CORP. 


Financial  houses  with  whom  director  is 
affiliated:  Cleveland  Trust  Co..  Florida  Nat'l 
Bank  of  Jacksonville,  Home  Life  Equity 
Fund.  National  Liberty  Corp. 

Financial  houses  among  largest  corporate 
iquity  holders:  Cede  &  Company  .  Chase 
/.ianhattan,  Merrill  Lynch. 

Financial  houses  among  largest  corporate 
debt  holders:  Aetna  Life  Ins.  Co.,  Chase  Man- 
iiaiian.  Conn.  Genl  Life  Ins..  Equitable  Life 
A.ssur.  Soc.  First  Nafl  City  Bank,  John 
Hancock  Mutual,  Mutual  Life  Ins.  Co.,  N.Y. 
I  ife  Ins.  Co..  Teachers  Inst.  &  Annuity. 

PANHANDLE  ** 
EA.STERN   PIPE   LINE 

Financial  houses  with  whom  petroleum 
company  director  Is  affiliated;  Commerce 
Bancshares,  Eur-American  Banking  Corp., 
Morgan  Guaranty  Trust. 

Financial  houses  among  largest  corporate 
equity  holders:  Bankers  Trust  Co..  Cede  & 
Co.,  Chase  Manhattan,  Chemical  Bank, 
Fidelity-Philadelphia  Trust  Co..  First 
City  Nat'l  Bank.  Irving  Trust  Co..  Man- 
ufacturers Hanover.  Mellon  Nafl  Bank  & 
Trust  Co.  (Pittsburgh),  Morgan  Guaranty 
Trust,  Nafl  Shawmut  Bank  of  Boston,  Wil- 
mington Trust  Co.  (Del.). 

Financial  houses  among  largest  corporate 
debt  holders:  Aetna  Life  Ins.  Co.,  First  City 
Nafl  Bank,  Life  Ins.  Co.  of  Va.,  Metropoli- 
tan Life  Ins.  Co..  N.Y.  Life  Ins.  Co..  Savings 
Bank   Trust  Co.    (N.Y.),   U.S.  Trust   Co. 

PENNZOIL  CO. 

Financial  houses  with  whom  director  is 
atnuated:  Brit.  Assur.  Trust  Ltd.,  C.  A.  Casu- 
alty Ins.  Co.,  Commonwealth  Assiu".  Co.,  Fed- 
eral Capital  Corp.,  First  Bancorp  (Tulsa), 
First  Nafl  Bank  (Midland),  Mellon  Natl 
Bank  &  Trust  (Pittsburgh),  Valley  Forge  In- 
surance Co. 

Financial  houses  among  largest  corporate 
equity  holders:  Brown  Bros.  Harriman,  E.  F. 
Hutton  &  Co..  First  Nafl  City  Bank,  First 
Nafl  Bank  of  Shreveport  (trustee).  State 
Str.  Bank  &  Trust  (Boston) . 

Financial  houses  among  largest  corporate 
debt  holders:  Chemical  Bank,  First  Nat'l 
Bank  of  Chicago,  Lincoln  Nat'l  Life  Ins., 
Mass  Mutual  Life  Ins.  Co.,  Merrill  Lynch, 
Mutual  Benefit  Life  Ins..  New  England  Mer- 
chants Nafl  Bank.  Savmgs  Bank  Trust.  State 
.Sir.  Bank  &  Trust. 

PHILLIPS  PETROLEUM 

Financial  houses  with  whom  director  is 
.iiilllated:  American  Rehisurance  Co..  First 
Bancshares  Inc.  (BartlesvlUe) .  First  Nat'l 
Bank  in  BartlesvlUe,  First  Nafl  Bank  & 
Trust  Co.  of  TuLsa,  First  Nafl  City  Bank  & 
Citicorp,  Franklin  N.Y'.  Corp.  Nafi  Bank  of 
Tul.sa,  Teachers  Inst.  Annuity  Assoc,  Union 
Nafl  Bank  (Bartlesville,  OK).  Zions  Utah 
Bancorp. 

Financial  houses  among  largest  corporate 
equity  holders:  Bankers  Trust  Co..  Chase 
Manhattan,  First  Nafl  Bank,  Bartlesville. 
Fidelity  Bank  (Phila.  Pa.),  Merrill  Lynch, 
U  S.  Ti-ust  Co.  of  N.Y. 

Financial  houses  among  largest  corporate 
debt  holders:  Chase  Manhattan.  Cont.  Illi- 
nois Nafl  Bank.  First  Nat'l  City  Bank. 
Metropolitan  Life  Ins..  N.Y.  Life  Ins.  Co., 
Prudential  Ins.  Co. 

ROCK  ISLAND  REFINER V 

Pinanciid  houses  with  whom  director  is 
Rlliliated:  American  Fletcher  Nut  1  Bank  k 
Trust  Co. 

Financial  ho»i,ses  among  largest  corporate 
or  more  shares  of  common  stock. 
■  •  Partial  respoii.se  only. 


equity  holders:  First  Nafl  Bank  in  Wichita, 
Mercantile  Trust  Co. 

.STAND.\RD   OIL    (IND.) 

Financial  houses  with  whom  director  is 
affiliated:  American  Nafl  Bank  &•  Trust  Co. 
(Chicago),  Bank  &  TrvLst  Co.  of  Arlington, 
Heights,  111.,  Chase  Manhattan.  Chemical 
NY.  Corp.,  Chicago  Bank  of  Conunerce,  Con- 
tinental 111.  Corp.,  First  Nafl  Bank  &  Trust 
Co.  of  Tulsa,  Harris  Trust  &  Savings  Bank 
(Chicago),  Nat'l  Blvd.  Bank  of  Chicago, 
Union  Cent.  Life  Ins.,  The  Wilmette  Bank 
(111.). 

Fuiancial  houses  among  largest  corporate 
equity  holders:  Cede  &  Co.,  Chase  Manhat- 
tan, First  Nafl  Bank  of  Chicago.  Prudential 
Ins.  Co. 

Financial  houses  among  largest  corporate 
debt  holders:  Chemical  Bank,  Metropolitan 
Life  Ins..  Mitsubishi  Bank  Ltd.,  S.  Nationale 
de  Credit  a  I'Indus.  Bank.  Tlie  Suniito  Bank, 
Ltd.,  U.S.  Trust  Co.  of  N.Y. 

STANDARD    OIL     (OHIO)' 

Financial  hou.ses  with  whom  director  la 
affiliated;  Central  Bancshares  Corp.  (Cleve- 
land), Cleveland  Trust  Co.,  Lincoln  National 
Corp.,  National  City  Bank  of  Cleveland. 

Financial  houses  among  largest  corporate 
equity  holders: Bankers  Trust.  British  Petr. 
(Oversea)  N.Y..  Chase  Manhattan.  Nafl  City 
Bank,  Wilmington  Trust  Co.  (Del.). 

Financial  houses  among  largest  corporate 
debt  holders:  Chase  Manhattan,  Chemical 
Bank,  First  Nat'l  Bank-Chicago,  First  Natl 
City  Bank,  Morgan  Guaranty  Trust,  U,S. 
Trust  Co.  of  N.Y. 

SIIELI     OIL    CO.** 

Financial  houses  with  whom  director  is 
atniiated:  Bank  of  California  N.A,  Bank  of 
the  Sovithwesr,  Capital  National  Bank.  (Aus- 
tin. T.X.),  Charter  N.Y.  Corp.,  Chase  Manhat- 
tan, Chemical  Bank.  Conn.  Mutual  Life  Ins. 
Co..  Dean  Witt«r  A:  Co.  Inc.,  Lehman  Broth- 
ers,  Ranger   Ins.    Co..   Seaboard   Surety   Co. 

Financial  hou.ses  among  largest  corporate 
equity  holders:  Manufacturers  Hanover  Trust 
Co. 

Financial  hou.ses  among  largest  corporate 
debt  holders:  Bankers  Trust  Co..  First  Nat'l 
City  Bank,  Irving  Trust  Co.,  N.Y.  Life  In.s. 
Co..  U.S.  Trust  Co. 

.SOUTHLAND    OIL   CO. 

Financial  houses  with  whom  director  is 
affiliated:  First  Nafl  Bank  of  Jackson  (Miss.), 
Lamar  Lile  Iils.  Co. 

Financial  hou.ses  among  largest  corporate 
equity  holders:  Lamar  Life  Ins. 

Financial  houses  among  largest  corporate 
deijt  holders:  Chemical  Bank,  First  Nat'l 
Bsnk-Memphis,  Whitney  National  Bank. 

STANDARD    OIL     (CA)*** 

Fumiuial  houses  with  whom  director  i.s 
a'liliaied:  Banca  D'Amerlca  e  d'lialia,  Bank 
oi  America  NT  &  SA.  Bank  of  California, 
Crocker  Citizen's  Nafl  Bank,  Crocker  Nafl 
C(.)rp.,  Equitable  Life  Ins..  Fireman's  Fund 
Ainer'n.  Ins..  Fireman  Fund  Ins.  Co..  First 
Nafl  City  Bank.  Seattle  First  Nafl  Bank, 
United  CA.  Bank. 

Financial  houses  among  largest  corporate 
equity  holders:  Crocker  Nafl  Corp. 

Financial  houses  among  largest  corporate 
debt    holders:    Bank    of    Infl.    Settlements 


*Cede  &  Company  hold.s  common  stock 
for  a  number  of  companies,  Uicluding  Bache 
I'c  Co.,  E.  F.  Hutton.  Merrill  Lynch  and  Reyn- 
olds Securities,  Inc.  who  each  have  800.000 


*  British   Petr.    (Oversea)    N.Y.   is   largest 
holder  of  equity  shares. 

'Shell  Petr.  N.V.  which  owns  G9.6';  of 
Shell  OH,  is  In  turn  owned  60';<  by  Royal 
Dutch  Petr.  Co.  and  40':;-  by  the  "Shell" 
Transport  and  Trading  Co..  Ltd.  Shell  Petr. 
N.V.  has  pledged  43.2',;  of  Shell  Oil  common 
stock  to  Morgan  Guaranty  Trust  under  a 
trust  indenture  of  Shell  Funding  Corp. 

-    ■  Partial  respon.se  only. 


(Switzerland),  Calsse  Gen.  d  Epargne  el.  de 
Retraite  (Brussels),  Mediobanca  Sp.  A..  Soc. 
Nationale  de  Credit  L'ludustrie  (Brussels), 
U.S.  Trust  Co.  of  N.Y. 

SUN  OIL  CO. 

Financial  houses  with  whom  director  is 
affiliated:  Bay  State  Corp.,  Fidelity  Union 
Life  Ins..  First  Nafl  Bank  &  Trust  Co.  of 
TulK.i,  Girard  Bank  (Pa.),  Glenmede  Trust 
Co.  (Pa.).  Mutual  Life  Ins.  Co.,  Northeastern 
Bank  of  Pa. 

Financial  houses  among  largest  coi-poraie 
ec|uity  holders:  Not  reported. 

Financial  houses  among  largest  corporate 
debt  holders:  Chase  Manhattan,  Fidelity 
Union  Trust  Co..  Metropolitan  Life  Ins.  Co., 
U.S.  'lYust  Co.  of  N.Y. 

TENNECO  INC. 

Financial  houses  with  whom  director  is 
affiliated:  American  Gen'l  Life  Ins..  tm- 
ployers  Ins. — Wisconsin,  Houston  Nafl  Bank, 
Harris.  Upham  &  Co..  First  Wisconsin  Morl- 
(iage  Trust.  N.W.,  Bancorp.,  TX  Commerce 
Bank. 

Financial  houses  among  largest  corporate 
equity  liolders:  Cede  &  Co.,  Houston  Nafl 
Bank^  Merrill  Lynch,  Stone  &  Webtser. 

Financial  houses  among  largest  corporate 
debt  holders:  Aetna  Life  Ins.,  Bankers  Trust 
Co..  Conn.  Gen'l  Life  Ins.  Co.,  Equitable  Life 
A.s.sur..  John  Hancock,  First  Nafl  City  Bank. 
Metropolitan  Life  Ins..  Prudential  Lile  Ins.. 
It  acliers  Ins.  i:  Annuity. 

TESORO    PETROLEUM 

Financial  houses  with  whom  direci.ir  is 
affiliated:  E.  F.  Hutton  &  Co.,  Inc. 

Financial  houses  among  largest  corpor.ue 
equity  holders:   Not  reported. 

Financial  houses  among  largest  coipoiate 
debt  holders:  The  First  Jersey  Nafl  Bank. 
First  Nafl  Bank,  Ft.  Lauderdale,  First  Nafl 
Bank  of  Topeka.  Harris  Trust  &  Savln:,'.s 
Bank.  E.  P.  Hutton  &  Co.,  Janney  Moni.4om- 
ery  Scott.  Inc.  Merrill  Lynch. 

TF.XACO 

Financial  houses  with  whom  diiittor  is 
affiliated:  Bes.semer  Securities  Corp.,  Brovn, 
Harriman  &  Infl  Banks,  Ltd.,  Continental 
111.  Corp.,  Equitable  Life.  Assur.  Soc,  Finan- 
cial Gen'l  Bancshares,  First  Nafl  Bank  of 
Washington,  Gen'l  Reins  Corp.,  Mutual  Liie 
Ins.,  of  N.Y.,  Nat'l  Blvd.  Bank  of  Chicago. 
Nafl  City  Corp.,  Sun  Life  Assur.  of  Canada. 
State  Bank  of  St.  Chailes.  111..  United  SerMces 
Life  Ins.  Co. 

Financial  houses  among  largest  corpora  le 
equity  holders:  Not  reported. 

Financial  houses  among  largest  corpmaio 
debt  holders:  Not  reported. 

TEXAS   crry   refining 

(Partial  response  only.) 

Financial  houses  among  largest  corpiTjite 
debt  holders:  American  Nsf  1  Bank  of  Mobile. 
Pir.st  Nat'l  Bank  of  Memp.his,  MuttinI  LUe 
Ins.  Co. 

TEXAS    OIL    ^:    GAS    CO. 

Financial  houses  with  whom  dire,  or  fs 
affiliated:  Spencer  Trask  &  Co..  Inc. 

Financial  houses  among  largest  corporate 
eqxiity  holders:  Bankers  Trust  Co..  Bank  of 
N.Y..  Cede  &  Co..  Chemical  Bank.  Ford  Fouii- 
datioii.  First  Nafl  Bank  (Denver).  Manufac- 
turers Hanover.  Morgan  Guaranty  Trust. 
Phlcar  &  Co.  (Newark,  N.J.).  Wall  St.  Trust 
Co.,  U.S.  Fidelity  &  Guaranty  Trust  Co. 

Financial  houses  among  largest  corporate 
debt  holders:  American  Nafl  Ins.  Co.,  Bank 
of  Delaware.  Cleveland  Trust  Co..  Jeilerson 
Std.  Life  Ins.,  First  Nafl  City  Bank.  N.J. 
Nafl  Bank,  U.S.  Trust  Co.  of  N.Y. 

TOTAL-LhONARD     (SUBSIDIARY    OF    TOTAL 
PETROLEUM    LTD.) 

Financial  houses  with  whom  director  is 
affiliated:  Bank  of  Alma.  Mich.,  Isabella  Co. 
State  Bank. 
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Fitiancial  housea  among  largest  corporate 
debt  holders:  Aetna  Life  Ins.  Co.,  Conn.  M  i- 
ri;nl  Life  Ins..  Pr.  Amer'n  Bkg.  Corp..  Lliico  n 
Na'  1  Life  Ins  .  Mich.  N'afl  Bank. 

VNION-    OtL    CO.    OF   C.VLlrOR.VI.V 

Fir.ancial  houses  with  whom  dirtotor  is 
i'.rUiated:  Bank  of  America.  Benefit  Tri  st 
I:i--  C.1  .  C.-.:uidian  Imperial  Bank  of  Com:  i., 
Ko.ea  Exch.  Bank  of  CA.,  Pacific  Mutual  Li  fe 
Ills..  Palatine  Nafl  Bank,  Suburban  Na  '1 
Bai;'K  of  V.'oociaeld.  Union  Ear.corp.  In  •  , 
We  rem  Bancorp. 

Fiiianctal  houses  among  large.-t  corpora  e 
eqin;v  l'.old?rs:  Bank  of  N.Y..  Cede  &  C  i., 
Fuot  N'afl  City  Bank.  ^Terri^  Lynch.  Prvidr  i- 
tial  IiL-; .  Sec-  Pacilic  Natl  Bank". 

Kuiaticial  houses  among  large.:'  corpora  e 
del)':  hclder.s:  Ch.ise  Manhattan.  John  Ha  i- 
cock.  Metropolitan  L:fe  Ins..  N.Y.  Life  lii. 
Co..  L'3  Ti  list  Co. 

Mr.  ABOUREZK.  Wilson  commen  s 
that: 

It  L,  :'.of  tiecp>.-;ari!j-  tlie  cn.^e  tliat  any  si  i- 
g'.e  one  of  the  tiioiisands  of  joint  ventu'e 
arran£,'ement.s  i.iilch  coasiituie  so  much  )f 
the  petroleum  industry  in  if.self  undermin  ^s 
workable  competition  bef.veen  tlie  joint  vei  i- 
ture  partners.  Nor  would  it  be  correct  o 
conclude  merely  from  their  existence  th  kt 
Joint  ^-enture  interties  are  nece.ssarily  colli  i- 
sive  arrangements  consciously  aimed  at  r  - 
straining  competitive  conduct.  Rather  It  is 
the  totality  of  all  ot  the  Individual  par  - 
ner.--h:p.s  winch  con:ititutes  the  petroleum  ii  - 
duatry'.i  unique  form  of  structural  Integn  i- 
tion.  Regardless  of  the  specific  motlv  '.s 
which  may  Justify  any  Individual  combln  i- 
tion,  because  of  the  extensive  and  widespre:  d 
nature  of  mutual  Intercorporate  interests  ,t 
cannot  be  presumed  that  the  competitl'  e 
result  will  be  the  same  as  if  the  proprieta:  y 
and  commercial  interests  of  each  firm  we  e 
independent  of  and  competitively  opposed  o 
the  self  ii'.terest  of  the  other  m.nrket  pa  - 
ticipanto.  Whether  or  not  one  believes  thi  ,t 
certain  combinations  constitute  coUusli  e 
restraints  ot  trade,  when  the  entire  mosa  c 
13  viewed  In  conte.xt,  the  extent  to  whU  h 
these  interlocks  dominate  the  Industrj  's 
structure  is  undeniable. 

Additional  specific  and  convincii  g 
evidence  of  major  oil  company  domini  - 
tion  and  control  of  the  petroleum  Indu  - 
tiT  was  recently  revealed  by  the  Cal  - 
fornia  Legislature's  Joint  Committee  en 
Public  Domain.  Testifying  on  January  2  I, 
197.5.  before  the  Senate  Antitrust  ar  d 
Monopoly  Subcommittee,  former  chal  - 
man  of  the  joint  committee  and  new  y 
elected  controller  of  the  State  of  Califoi  - 
nia,  Kenneth  Cor>-,  summarized  tlie  coi  - 
elusions  of  his  committee's  investigatic  n 
into  the  structure  and  behavior  of  tl  e 
petrolum  industry  in  his  State: 

The  Comm.ittee  found  that  seven  majnr 
companies — Texaco.  Inc.;  Exxon  Corpori  .- 
tlon.  Union  Oil  Company  of  California;  Mot  11 
Oil  Corporation;  Shell  Oil  Company;  Stan<  - 
ard  Oil  Company  of  California;  and  Atlant  c 
Richfield  Company — acted  like  divisions  i  >t 
%  single  California  crude  oil  company.  The  r 
intercompany  cooperation  does  not  rest  o  a. 
any  single  agreement,  but  upon  a  whole  ne  • 
work  ot  overlapping  smaller  agreements  fi  if 
joint  production  and  Joint  operation  of  li  - 
divtdually  oi^iied  private  carrier  pipeline  s. 
The  effect  of  all  these  agreements  and  joh  t 
operations  gives  to  this  group  the  pom  r 
to  control  California  crude  oil  supply  and 
prices,  to  exclude  other  Independent  produ  - 
ers  or  refiners  from  equal  opportunity  1  o 
compete  In  crude  oil  markets,  and.  In  sur  i, 
to  regulate  the  operation  of  the  entire  Ciil  - 
forma  segment  of  the  oil  economy. 
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Thus,  given  the  kind  of  tight  control 
exercised  by  a  few  major  oil  companies 
over  both  the  petroleum  and  natural  gas 
industries,  it  is  not  surprising  when  sud- 
denly consumers  are  told  there  are  short- 
ages in  supplies  and  that  the  solution  is 
higher  prices.  This  kind  of  situation  can 
only  result  when  a  few  companies,  act- 
ing tosetlier.  can  constrain  supplies  in 
Older  to  scjueeze  adriilional  dollars  fioin 
con:umers. 

The  major  oil  companies'  oligopoly,  or 
shniTd  monopoly,  control  of  oil  and  na- 
tural gas  is  not  something  new.  The 
companies  have  been  con.solidating  their 
power  over  tliese  resources  for  mpny. 
many  yeai-s.  But,  what  is  relatively  new, 
however,  is  tlie  fact  that  these  same  com- 
panies have  begim  to  assume  control  over 
other  competitive  energy  sources — coal, 
uranium,  shale  oil.  geothermal  steam, 
solar  energy  teciinology.  et  cetera. 

This  emerging  control  over  alternative 
competitive  energy  sources  is  seen  by 
many  economists  as  a  dangerous  devel- 
opment. Prof.  WillAd  Mueller,  professor 
of  economics  at  Michigan  State  Univer- 
sity and  former  Director  of  the  Bureau 
of  Economics  at  the  Federal  Trade  Com- 
mission, testified  in  February  1974  before 
the  Senate  Interior  Committee's  Special 
Subcommittee  on  Integrated  Oil  Opera- 
tions that : 

Most  ominous  in  tl.e  long  run  Is  the  con- 
trol acquired  by  the  major  oil  companies 
over  competing  energy  sources.  Not  content 
with  their  dominance  over  petroleum,  these 
firms  have  embarked  on  an  apparently  sys- 
tematic effort  to  gain  a  foothold  in  substi- 
tute fuels  by  buying  up  coal  and  uranium 
companies,  and  by  leasing  government  oil 
shale  lands. 

In  1971.  tlie  House  Subcommittee  on 
Special  Small  Business  Problems  is.sued 
an  extremely  important  report  on  "Con- 
centration By  Competing  Raw  Fuel  In- 
dustries in  the  Energy  Market  and  its 
Impact  on  Small  Easiness.  '  The  commit- 
tee found  that : 

Tlie  major  oil  companies  account  for  ap- 
proximately 84  percent  of  U.S.  refining  ca- 
pacity; about  72  percent  of  the  natural  gas 
production  and  reserve  ownership;  30  per- 
cent of  the  domestic  coal  reserves  and  over 
20  percent  of  the  domestic  coal  production 
capacity;  over  50  percent  of  the  uranium 
reserves  and  25  percent  of  uranium  milling 
capacity.  Further,  the  major  oil  companle.s 
are  acquiring  oil  shale  and  tar  sands  as  well 
as  water  rights  In  many  areas  of  the  country. 

The  committee  concluded,  somewhat 
ominously. 

If  such  a  trend  toward  concentration  by 
the  oil  companies  In  acquiring  competing 
fuel  resources  Is  not  reversed,  this  subcom- 
mittee believes  that  a  very  dangerous  monop- 
olistic fuel  supply  situation  could  eventuate. 

The  major  problem  that  occurs  when 
oil  companies  gain  control  of  competing 
energy  resources  is  that  buyers  r.re  faced 
with  a  single  supplier.  Electric  utilities, 
for  example,  must  purchase  oil,  coal, 
and  nuclear  fuel — all  of  which  are  be- 
ing produced  by  subsidiaries  or  affiliates 
of  major  oil  companies.  The  power  to 
control  supply  is  the  power  to  determine 
price.  Without  interfuel  competition, 
utilities  and  therefore  consumers  are  at 


the  mercy  of  a  handful  of  piant  corpora- 
tions. 

The  House  subcommittee  recognized 
this  verj-  fact. 

The  growing  concentration  in  the  fuel 
market  may  result  In  the  dwindling  of  avail- 
able fuel  supplies,  the  maintenance  of  arti- 
ficially high  price  levels  and  the  eventual 
reduction  in  the  number  of  competitors 
tlirough  merger,  acquisition  or  bankruptcy. 

Price  competition  and  product  Improve- 
ment facilitated  by  the  entry  of  new  fuel 
suppliers  into  the  same  market  will  likely 
be  foreclosed.  Where  substltutabillly  among 
available  fuels  once  provided  the  fuel  pur- 
chaser with  some  element  of  price  control 
through  product  selectivity,  a  highly  con- 
centrated market  structure  forecloses  the 
possibility  of  Its  occurrence.  Such  Is  the  sub- 
committee's deep  concern  with  oil  companies, 
as  .suppliers  of  raw  fuels,  acquiring  substan- 
tial coal  and  uranium  re.ser^es  and  produc- 
tion capacities. 

A  lecent  House  Banking  and  Currency 
report —  Oil  Imports  and  Energy  Secu- 
rity: An  Analysis  of  the  Current  Situa- 
tion and  Future  Prospects,"  September 
1974— also  stunmarized  the  threat  to 
interfuel  competition  posed  by  oil  com- 
pan>'  entry  into  competitive  fuel  mar- 
kets: 

Wliatever  the  extent  of  competition  among 
firms  within  tlie  petroleum  Industry,  the 
competitive  behavior  of  the  industry  is  de- 
termined in  part  by  the  extent  of  competi- 
tion between  petroleum  products  and  its 
substitutes.  A  high  degree  of  substitutabllity, 
on  the  one  extreme,  would  constrain  the 
pricing  and  profit  behavior  of  crude  oil  pro- 
ducers toward  that  resembling  a  competitive 
industry.  A  complete  lack  of  suitable  alterna- 
tives, on  the  otiier  hand,  would  permit  the 
industry  as  a  whole  to  generate  e.xces.s  profit.^. 

In  its  analysis  of  potential  competition 
in  the  different  sectors  of  our  economy, 
the  committee  found  that : 

There  is  not  likely  to  be  any  effective  com- 
petition with  petroleum  for  transportation 
In  the  foreseeable  future. 

In  the  area  of  residential  and  commer- 
cial uses  petroleum  represents  45  percent 
with  natural  gas  and  electricity  making 
up  the  rest.  The  committee  concluded 
that: 

The  scarcity  of  natural  gas  over  the  past 
three  years  has  virtually  stopped  it.s  expan- 
sion Into  the  residual  and  commercial  mar- 
ket; petroleum's  role  Is  most  likely  to  grow. 

Thus,  with  respect  to  providing  the 
energj'  to  fuel  the  transportation  and 
residential  and  commercial  sectors  of  the 
economy,  major  oil  companies  through 
their  control  over  oil  and  natural  gas 
can  expect  little  competition. 

The  House  committee  further  noted 
that: 

Tlie  greatest  .source  of  potential  competi- 
tion with  crude  oil  in  the  years  to  come 
will  depend  on  the  successful  development 
of  synthetic  oil  and  gas  from  coal,  oil  sliale 
and  tar  sands. 

Thus,  argues  the  committee: 
The  potential  for  competition  from  other 
fuels  provides  a  logical  explanation  for  the 
widespread  diversification  by  the  major 
petroleum  companies  Into  alternative  energy 
sources. 

Like  the  House  Small  Business  Com- 
mittee before  it,  the  House  Banking  and 
Cunency  Committee  v.amed  in  its  con- 
cltLsion  that: 
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These  trends  in  the  transformation  of 
petroleum  firms  Into  energy  firms  imply  that 
competition  among  alternative  fuels  wUl  be- 
come meaningless  If  the  alternatives  are  con- 
trolled by  the  same  firms. 

COAL 

The  movement  of  major  oil  companies 
into  coal  began  in  1963  with  Gulf  Oil's 
acquisition  of  the  Pittsburgh  and  Mid- 
wav  Coal  Mining  Co.  Other  major  acqui- 
sitions and  mergers  included  the  follow- 

Continental        Oil— Consolidation        Coal 

11966). 
Occidental  Pet— Island  Creek  (19C8). 
Sohlo — Old  Ben  (1968). 
Ash!and-H.  L.  Hunt— Arch  Mineral  (19G3) . 

In  addition  to  acquiring  existing  coal 
companies,  major  oil  companies  have  ac- 
quired substantial  undeveloped  coal  re- 
serves. The  following  table  lists  oil  com- 
panies and  their  estimated  reserve  hold- 
ings: . 

Information  compiled  by  the  United 

Mine  Workers. 


Total  (billions 
of  tons) 


Coiilinental  Oil. 

£<«Oil 

Occidental 

Gulf 

Kerr-McGee 

Soliio 


8.1 
7.0 
3.3 
2.6 
1.6 
.8 


Low  sulphur 
(percent) 


35 
> 

28 

8 

60 

Minimal 


Another  estimate  is  supplied  by  the 
May  1974  Keystone  News  Bulletin: 
[Billions  of  Tons] 

Continental   ^O- ^ 

Exxon -- 2.6 

Occidental   *•  ^^ 

Gulf - ---  2.6 

Atlantic  Richfield --- 2.2 

Kerr-McGee 1-5 

And  according  to  a  1974  report  pub- 
lished by  the  Council  on  Economic  Pri- 
orities: 

Over  15  billion  tons  of  recoverable  public 
coal  and  five  billion  tons  of  Indian  coal  are 
under  lease.  That  is  35  times  the  amount  of 
coal  produced  by  the  United  States  in  1973. 
Rights  to  this  coal  are  contained  In  463  pub- 
lic land  leases  granted  by  the  Department  of 
Interior  in  North  Dakota.  Montana.  Wyo- 
ming, Colorado.  Utah.  New  Mexico  and  Ari-* 
aona  covering  over  680,000  acres,  or  more  than 
1.000  square  miles.  Interior  has  approved  an 
additional  11  Indian  leases  covering  259,000 
acres,  more  than  400  square  miles. 

There  is  a  great  concentration  of  lease 
holdings  among  corporations.  Tlie  top  15  of 
14  leaseholders  control  70-:;  of  all  the  lantj 
xnider  lease.  Five  oil  companies — Continen- 
tal. Shell,  Sun  Oil,  Gulf,  and  Arco— are 
among  the  top  15. 

According  to  tlie  CEP  report,  a  great 
deal  of  speculation  is  occurring  on  Fed- 
eral and  Indian  coal  leases  where  only 
52  or  11  percent  of  the  475  leases  are  now- 
producing.  Five  of  the  15  largest  lease- 
holders, including  Shell  and  Sun  Oil,  have 
never  produced  a  ton  of  coal  from  their 
leases.  An  obvious  conclusion  is  simply 
that  among  others,  major  oil  companies 
are  in  the  process  of  tying  up  large 
amounts  of  coal  for  future  use,  either  as 
a  fuel  for  electric  utilities  or  to  be  con- 
verted into  synthetic  ratural  gas  or  syn- 
tlietic  crude  oil. 
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A  study  completed  in  1971  entitled 
"Coal:  The  Captive  Giant"  by  Laurence 
D.  Beck  and  Stuart  L.  Rawlings  found 
that: 

oil  or  "energy"  companies  now  own  28% 
of  the  national  coal  production,  an  Increase 
of  21%  over  the  past  five  years. 

Tlie  authors  went  on  to  point  out : 

Three  of  the  largest  four  coal  producers  are 
now  "energy"  companies,  and  seven  of  the 
largest  fifteen  are  •energy"  companies.  Eleven 
of  the  top  twelve  coal  producers  have  oil 
activities,  and  five  have  uranium  activities. 
What's  more,  most  of  these  companies  are 
openly  referring  to  themselves  as  "energy  " 
companies. 

One  of  the  most  important  conclusions 
reached  by  the  authors  of  this  study 
follows : 

Where  companies  own  shares  In  most  or 
all  of  the  fuels,  a  price  rise  In  any  of  the 
fuels  makes  It  possible  to  raise  the  prices  of 
all  the  fuels  whenever  they  are  in  competi- 
tion at  substantial  overall  gain  to  the  com- 
panies so  situated. 

It  is  interesting  to  note  what  has  hap- 
pened to  the  price  of  coal  following  the 
entry  of  oil  companies  into  the  coal  in- 
dustiT.  In  a  1971  study  done  for  the 
American  Public  Power  Association,  it 
v.-asfoimd  that: 

Coal  prices  were  remarkably  slabje  during 
the  1960-65  period  when  coal  production  in- 
creased 23',u  and  coal  consumption  by  elec- 
tric utilities  rose  by  iO'h.  Coal  prices  began 
edging  up  after  the  mid-sixties,  however, 
and  continued  to  rise  at  an  accelerated  pace 
in  the  latter  part  of  the  decade.  By  1969.  for 
instance,  the  prices  for  steam  coal  (the  t>-pe 
of  coal  used  by  electric  utilities)  had  ad- 
vanced 22%  above  the  1960  level,  but  coal 
production  rose  35'.i  and  electric  utility  con- 
sumption grew  77 r^^  during  this  same  period. 

Coal  prices  then  had  a  phenomenal  rise 
during  1970,  the  explanation  for  which  ap- 
pears to  be  completely  unrelated  to  the 
trends  In  total  coal  production  or  coal  con- 
sumption by  electric  utilities  in  that  year. 
Tlie  prices  charged  for  steam  coal  averaged 
36%  higher  in  1970  than  in  1969,  but  there 
was  a  steadv  increase  throughout  most  of  the 
year  and  by  December  1970  these  prices  were 
60-;  above  the  1969  level.  This  very  sharp 
increase  occurred  despite  the  fact  that  total 
coal  production  was  5';^  higher  in  1970  than 
in  1969,  which  was  a  larger  rate  of  growth 
than  the  average  annual  Increase  of  4 '  o  that 
occurred  during  the  1960-69  period.  More- 
over, coal  production  during  the  peak  month 
of  1970  (October)  was  more  than  17','  above 
the  average  monthly  productiorf  In  19C9  .  .  . 
Thus,  the  big  Increase  in  coal  prices  cannot 
be  explained  on  the  basis  of  a  reduction  or 
slackening  of  coal  output. 

The  mast  i-ecent  movements  of  coal 
prices  indicate  a  strong  relationship  to 
the  price  of  oil.  According  to  statistics 
of  the  Federal  Power  Commission  tlie 
August  1974  pi-ice  of  $16.74  per  ton  put 
coal's  average  price  89.4  percent  ahead 
of  the  same  month  last  year.  It  is  imlikely 
that  this  large  a  price  increase  can  be 
accounted  for  by  real  cost  increases  in 
production.  A  more  hkely  explanation  is 
that  oil  companies,  able  to  charge  higher 
prices  for  oil,  decided  to  raise  coal  prices 
as  well. 

It  is  important  to  recognize  that  when 
examining  the  coal  producing  industry 
tliat  a  number  of  coal  producers  are  cap- 
tive producers  who  do  not  sell  coal  in  the 


commercial  markets.  Such  a  producer, 
for  example,  is  United  States  Steel. 
Therefore,  when  discussing  oil  company 
control  of  the  coal  industry,  one  must 
discount  the  participation  of  captive  coal 
producers. 

Thus,  if  captive  coal  producers  are  re- 
moved from  the  list  of  large  producers, 
major  oil  companies  loom  much  more  im- 
portantly. In  addition,  several  of  the 
larger  coal  producers  act  as  coal  mar- 
keters for  coal  produced  by  other  com- 
panies. Consolidation  Coal  Co..  the  sub- 
sidiary of  Continental  Oil,  for  example, 
marketed  6  percent  more  coal  than  it 
produced  in  1965.  The  same  is  true  for 
Island  Creek,  a  subsidiary  of  Occidental 
Petroleum. 

Because  the  major  oil  companies  have 
entered  the  coal  industry  in  a  significant 
and  substantial  way,  competition  be- 
tween fuels  such  as  coal  and  residual  fuel 
oil  is  threatened.  In  1971  the  House  Small 
Business  Subcommittee  concluded  that: 

Increased  concentration  In  the  energy 
market  could  reduce  competitive  raw  fuel 
alternatives  available  to  electric  utilities 
which  could  result  In  higher  electric  utility 
bills  to  small  busnesses  and  consumers. 

OIL    SHALE 

But  coal  is  not  the  only  fuel  that  oil 
companies  ha\e  been  buying  up  in  the 
last  few  years.  Oil  shale,  a  type  of  rock 
containing  petroleum,  exists  in  the 
United  States  in  tremendous  quantities — 
over  a  trillion  barrels  by  some  estimates. 
For  years  the  major  oil  companies 
through  the  Department  of  Interior  have 
controlled  the  development  of  this  abun- 
dant resource.  According  to  a  book  writ- 
ten in  1970,  "The  Elusive  Bonanza"  by 
Chris  Welles — 

Though  this  deposit  has  never  been  com- 
mercially exploited  to  any  meaningful  extent. 
the  evidence  is  overwhelming  that  produc- 
tion of  shale  oil  would  not  only  be  profitable 
but  B  good  deal  more  profitable  than  explora- 
tion for  and  production  of  new  domestic 
reserves  of  crude  oil. 

Tlie  federal  government,  which  as  owner 
of  over  80  percent  of  the  Colorado  shale  has 
broad  powers  to  determhie  Its  use,  has  doc- 
ilely acquiesced  to  the  oil  Industry's  point 
of  view. 

In  another  book,  fonner  Senator  Paul 
Douglas  described  how  for  years  the  In- 
terior Department  failed  to  investigate 
and  prosecute  possible  false  claims  on 
numerous  acres  of  oil  shale  land  by  pri- 
vate speculators,  many  of  whom  were 
fronting  for  the  major  oil  companies. 
One  such  speculator  was  a  man  named 
Merle  Zweifel.  According  to  Senator 
Douglas : 

Some  believe  that  certain  oil  companies  are 
behind  Zweifel  and  are  using  his  claims  to 
prevent  any  oil  shale  development  until  it  is- 
convenient  for  them  to  engage  In  It.  The  loss 
of  Middle  Eastern  or  Venezuelan  oil  would, 
for  example,  accelerate  such  a  development, 
as  would  the  growing  exhaustion  of  the  do- 
mestic fields  and  further  technical  progre.ss 
in  the  methods  of  extracting  oil  from  shale. 

Recently,  the  Department  of  Inte- 
rior began  to  lease  large  blocks  of  public 
land  containing  oil  shale  in  Colorado, 
Utah  and  Wyoming.  It  was  no  coinci- 
dence that  the  winning  bids  came  from 
major  oil  companies;  5,120  acres  of  Colo- 
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rado  shale  land  was  leased  to  Gulf  an  1 
Standard   of   Indiana   for   $210,305,00( 
Another  5,120-acre  tract  was  leased  tp 
Atlantic   Richfield.   Ashland  Oil,   She! 
•aid    the    Oil    Shale    Corp.    for    $117, 
TSO.OOO.  A  lease  in  Utah  was  captured  fot 
;  75.596,800   by   Phillips   Petroleum   and 
Sun  Oil.  A  fourth  lease,  also  in  Utah,  wat 
w  on  by  Sohio,  Sun,  and  Phillips  for  $45. 
100.000. 

The  oil  companies'  interest  in  the  com 
mercial  development  of  shale  oil  is  bein  ; 
.stimulated  by  this  administration  in 
variety  of  wayb.  President  Ford  an 
nounced  in  his  state  of  the  Union  speed  i 
the  creation  of  a  national  syntheti ; 
fuels  commercialization  program  whicl  i 
would  entail  Federal  incentives — possibl  r 
including  price  guai-antees,  purchas ; 
agreements,  capital  subsidies,  leasing 
programs,  and  so  forth.  This  progi'am 
would  provide  incentives  in  addition  to 
those  that  already  exist  imder  curren ; 
leasing  provisions.  According  to  a  recen 
study  by  the  Center  for  Science  in  th^ 
Public  Interest: 


standard  Oil  of  California 

Union  Oil 

TeMco... 

Getty  (Tidewater) 

Atlantic  Richfield 

Mobil 

Sohio  (Standard,  Ohio).    

Exion - 

Continental  Oil.. 

Cities  Service 

Gulf 

Superior  Oil  Co_ 

Shell 

Pan  Am  (Standard,  Indian*). 

Tenneco  Inc 

Marathon  Oil  Co , 


Total. 


I  Approximation. 

-  Number  of  noncontiguous  tracts. 

'  Rank  t)y  1971  assets  In  petroleum  industry. 

«  Rank  by  1971  sales  among  500  l.nfest  industrials. 


Colorado 

filing 

No.  Applicant  and  project  name 


Date  of 
appropri 


18062  Union  Oil  Co,  Union  Oil  Pumping  Pipe- 
line 

18957  Cities  Service  Oil  Co .  Cities  Service 
Pipeline. 

18191  Chevron  Oil  Co  ,  Drageif  Pumping  Pipe- 
line. 

1%25  Getty  Oil  Co  ,  Pacific  Western  Pumping 
Pipeline. 

18720  Chevron  Oil  Co  ,  E.iton  Pumping  Pipe- 
line. 

19645  Chevron  Oil  Co .  Pacific  Oil  Co   Pipe- 

line 

19646  Colony  Development  Operation '  Pacific 

Oil  Co  Pipeline 
20281    Colony    Development    Operation,    t 

Middle  Fork  Pipeline. 
20280    Colony  Development  Operation,  Dow 

Middle  Fork  Pipeline 
21304A  Colony  Development  Operation,  Dov/ 

Pumping  Plant  &  Pipeline. 


Feb.  14, 
Aug.  2, 
Nov  16, 
Nov.  19, 
Nov.  21, 
June  9, 
.  do. 
Oct  19. 
Oct.  20, 
Jan    24. 


Januayy  29,  197. 


The  leases  are  very  favorable  to  the  oil 

companies  In  the  following  ways: 

1.  C!ompanles  pay  a  low  rent  of  50c  an  acre; 

2.  The  fourth  and  fifth  bonus  payments 
are  to  be  credited  against  plant  costs  and 
other  expenditures; 

3.  Other  subsidies  are  dependent  on  pro- 
duction goals: 

4.  Extraordinary  expenditures  which  are 
not  defined  are  to  be  credited  against  royal- 
ties; 

5.  Limits  are  placed  on  the  amount  the 
companies  .ire  required  to  spend  on  revegeta- 
tion; 

6.  Inadequate  bonds  are  to  be  posted  for 
reclamation  purposes; 

7.  Changes  in  the  leases  are  left  up  to  the 
mining  supervisor  who  is  authorized  to  check 
on  mining  methods,  disposal  of  wastes,  pos- 
sible damage  to  the  environment  and  revege- 
tation  programs; 

8.  No  environmental  agencies  have  the 
right  or  the  responsibility  to  review  or  veto 
any  of  the  mining  or  reclamation  techniques; 

9.  Changes  In  reclamation  or  revegetatlon 
techniques  may  not  be  made  without  the 
consent  of  the  lessee. 

The  mining  of  shale  oil  poses  a  number 
of  serious  envirorunental  problems  in- 
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eluding  waste  disposal,  water  and  air  pol- 
lution, and  revegetatlon.  With  the  oil 
companies  controlling  both  the  resource 
and  technology  as  well  as  rights  to  water, 
national  energy  policy  is  being  deter- 
mined by  these  same  companies.  It  is 
doubtful  that  the  national  interest  is 
being  served  by  permitting  major  oil 
companies  to  develop  oil  shale  resources 
in  ways  that  benefit  their  own  stockhold- 
ers. The  problems  of  insuring  competi- 
tion and  environmental  safeguards  are 
threatened  by  allowing  major  oil  com- 
panies to  engage  in  oil  shale  develop- 
ment. Coal  and  shale  are  valuable  na- 
tional energy  resources  and  should  be 
developed  in  the  most  beneficial  manner 
both  in  terms  of  a  free  competitive  mar- 
ketplace and  environmental  protection. 
The  following  charts  indicate  the  extent 
of  oil  company  involvement  in  the  emerg- 
ing oil  shale  industry,  and  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 


Oil  shale  ownership  > 


Colorado 


Utah 


Total 


Ranking  oil  companies 


Net  acres 


40,950 

29, 630 

19, 170 

24,300 

19,  730 

19,  280 

9,620 

10,  550 

10,  240 

9,000 

3,800 

7,260 

6,180 

2,790 

1,180 

760 


Tracts  - 


Net  acres 


Tracts  - 


Net  acres 


Tracts :        By  assets  = 


By  sales  < 


4 
3 
3 
1 

13 
2 

12 

29 
1 
1 
0 
1 

13 
1 
1 
1 


0 

0 

8,300 
0 

2,570 
0 

8,970 
0 
0 
0 

4,500 
0 
0 
0 
0 


40,950 

29,630 

27,  470 

24,300 

22,300 

19,280 

18,590 

10, 550 

10, 240 

9,000 

8,300 

7,260 

6,180 

2,790 

1,180 

760 


4 
3 
4 
1 

13 
2 

17 

29 
1 
1 
1 
1 

13 
I 
1 
1 


5 
14 

2 
16 

7 

4 
17 

1 
11 
J5 

3 


12 
SO 

9 
91 
22 

6 
K 

2 
23 
60 
11 


214,440 


8 

16 

6 

15 

9 

32 

18 

109 

24,340 


239,780 


Note:  Data  includes  all  of  the  lands  currently  held  by  major  oil  companies.  Other  lands  h.ive 
been  patented  and  are  mostly  in  individual  ownership. 

Source:  Department  of  Interior. 
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<  lion 


Quantity  of 
water  claimed 

CFS        AFY     Status: 


949 
.951 
.951 
951 
951 
i953 


954 
954 


955 


118.5  85,770  CD 

100.0  72.380  CD 

94.  U  68,040  CO 

56.0  40,530  CD 

100.0  72,380  CO 

57.25  41,440  CD 

28.63  20,720  CD 

20.0  14,476  CD 

10.0  7,238  CD 

1,178.0  128.840  CD 


Quantity  of 

Colorado 

water  claimed 

filing 
No. 

Datp  nf              - 

Applicant  and  project  name 

appropriation 

CFS        AFY 

Status- 

21245 

Atlantic  Richfield  Co.,  Sinclair  Pumping 
Pipeline. 

Nov.  29, 1956 

33.0    23,885 

CD 

22265 

Mobil  Oil  Corp  .  Piceance  Pipeline. 

June  10, 1961 

50.0    36,190 

CD 

22421 

Humble  Oil  &  Refining  Co  .  White  River 
Pumping  Pipeline. 

Dec.  15,1963 

100.0    72,380 

F 

22545 

Humble  Oils  Refining  Co  ,  White  River.' 
14-mile  Creek  Pipeline 

Sept.  12, 1964 

200. 0  144,  760 

CO 

22662 

Sohio    Petroleum    Co.,    Clear   Creek 
Feeder  Pipeline. 

Feb.    8,1965 

50.0    36,190 

CO 

22662 

Sohio    Petroleum    Co ,    Conn    Creek 
Feeder  Pipeline. 

do 

50.0    36,190 

CD 

23011 

White    River    Resources    Inc.    White 

Aug.    5,1966 

100.0      72,380  F 

River  Piceance  Creek  Pipeline. 

23382 

Industrial  Resources  Inc  ,  Wolf  Ridge 
Resv  &  Feeder  Pipeline. 

Nov.  19, 1966 

100.0    72,380 

f 

23060 

The  Oil  Shale  Corp  ,  Story  Gulch  Para- 
chute Creek  Pipeline. 

Feb.  28, 1%7 

55.0    39,809 

F 

23448 

Superior  Oil  Co  .  Superior  Pipeline 

May  14,1968 

24.0    17,370 

F 

4 

S  ate 


a  ely 


Engineer.  Virtually  all  of  these  Partners  in  Colony  are  Atlantic  Richfield  Co ,  The  Oil  Shale  Corporation,  Sohio  Petroleum  Co. 

sized  storage  reservoir  applica-     and  Cleveland  Cliffs  Mining  Co. 


All  data  obtained  from  water  filings  made  with  Colorado 
diiect  flow  applications  are  accompanied  by  separate  appropiia 
lions 

-  CD;  Conditional  Decree  has  been  awarded  by  Colorado  S|ate  Court.  F  ^  Filed  only— no  con-        Source;  Depaitmeiit  of  Interior, 
diiional  decree  yet  awarded. 
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Application  No. 


36.730 

37,111 

37,139 

37.270 

37.271 


Applicant 


Sohio  Petroleum  Co 

Western  Oil  Shale  Corp. 

F.  H.  Larson 

Atlantic  Richfield  Co.... 
do — 


Quantity  requested 

CFS 

AFY 

State  use 

or  water 

Statu: 

15.0 
15.0 
30.0 
25.0 
15.0 

10.  857 
10.  857 
21,714 
18.095 
10, 857 

OU  shale. 

do.. 

do 

.  Pending 
Du. 
Oo. 

PoiMrpla 
do.. 

nt  and  oil  shale... 

Do 
Oo 

1  AH  'la' I  obtnined  tro;n  watPi  rights  applicalions  Iiled  v;ith  Utah  State  Engineer. 


Source:  Depaitment  of  Interior. 


Mr.  .A.BOUREZK.  The  major  oil  com- 
panies are  not  satisfied  with  dominating 
the  development  and  production  of  oil, 
natural  gas,  coal,  and  oil  shale.  They 
have  also  moved  into  the  nuclear  power 
indu.stry.  Given  the  projected  amount  of 
nuclear-generated  electricity  in  the  year 
2000,  the  level  of  concentration  in  the 
nuclear  power  industry  will  have  a  sig- 
nificant impact  on  competition  and  con- 
centration in  energy  as  a  whole. 

As  in  the  coal  industry,  the  major  oil 
companies  entered  the  uranium,  nuclear 
industry  through  merger  and  acquisition 
rather  than  internal  expansion.  An 
analysis  of  this  movement  was  made  by 
Walter  S.  Measday  for  the  Senate  Anti- 
trust and  Monopoly  Subcommittee  on 
February  17.  1970: 

Kerr-McGee  begaii  uranium  mining  witli 
the  acquisition  of  Na^aho  Mining  Co.  in 
1952.  on  the  basis  of  which  it  w.is  able  to 
set  an  .\EC  ore  processing  contract.  Subse- 
quently it  acquired  Pacific  Uranium  Mines 
(19G0i ,  Gunnison  Mining  and  Lakeview  Min- 
ing (both  1961).  It  moved  into  nuclear  fuel 
production,  ivith  its  acquisition  of  the  Nu- 
clear Fuels  Department  of  Spencer  Chemical 
in  1962,  a  year  before  the  latter  company  was 
acquired  by  Gulf  Oil. 

Gulf  itself  made  Vvhat  has  perhaps  been 
the  largest  acquisition  to  date  when  it  pur- 
chased General  Atomic  (division  of  General 
Dynamic^)  in  1967.  with  botli  fuel  core  and 
reactor  production  cipability.  Atlantic  Rich- 
lieUi  entered  the  nuclear  field  bu.slness  in 
19G7  with  its  merger  of  Nuclear  Materials 
and  Equipment  Company,  one  of  the  most 
promising  Independents  in  the  industry. 
Getty  Oil  made  a  similar  move  when  it  ac- 
quired Nuclear  Fuels  Services  (one-third  in 
19G8,  and  the  remaining  two-thirds  interest 
from  \V.  R.  Grace  in  1969);  in  addition  to 
nuclear  fuel  capability,  this  company  op- 
erates the  only  commercial  plant  for  the  re- 
covery ar.d  reprocessing  of  spent  fuel. 


One  can  raise  the  question  that  if  oil 
companies  were  really  sincerely  inter- 
ested in  competing  in  the  nuclear  indu.s- 
ti-y,  they  v.ould  have  set  up  their  own 
subsidiaries  without  resorting  to  the 
strategem  of  buying  out  potential  com- 
petitors. By  having  bought  out  these  ix)- 
tential  competitors,  they  were  successful 
in  not  only  entering  another  energy  in- 
dustry, but  more  than  guaranteed  that  it 
would  follow  the  structure  of  the  monop- 
oly-dominated petroleum  and  natural 
gas  industries. 

The  House  Small  Business  Subcom- 
mittee determined  in  1971  that — 

The  likelihood  of  a  shortage  of  fuel  sup- 
plies may  be  advanced  by  oil  companies 
gaining  control  of  competing  energy  re- 
sources such  as  uranium.  OU  company  par- 
ticipation in  the  nuclear  energy  field  has 
been  increasing  in  the  past  few  years.  In 
1967,  Atlantic  Richfield  acquired  Nuclear 
Materials  and  Gulf  OU  acquired  General 
Atomics  division  of  General  Dynamics.  In 
1968  Getty  Oil  acquired  Nuclear  Fuel  Serv- 
ices. Of  the  major  oil  companies  in  the 
\n-anium  bushiess — Standard  Oil  of  New 
Jersey.  Atlantic  Richfield,  Continental,  Gull, 
Getty,  Standard  Oil  of  Ohio.  Kerr-McGee 
and  Sun  OU — each  have  exploration  of 
reserve  holding.^;:  six  have  mining  and  mill- 
ing capacity;  two  have  UF-6  conversion; 
five  have  fuel  preparation  or  fabrication; 
four  have  fuel  reprocessing;  and  one  owns 
a  reactor. 

The  subcotnmittee  revealed  tluit — 
In  1970.  17  oil  oompanies  accounted  for 
approximately  55  percent  of  the  drilling  and 
controlled  about  48  percent  of  the  known 
low  cost  uranium  reserves,  with  approxi- 
mately 28  percent  of  the  nranium  ore 
processing  capacity. 

The  subcommittee  concluded  that — 
The  increasing  acquisition  of  uranium  re- 
serves and  production  capacity  by  oil  com- 


panies may  tend  to  lessen  future  Interfuel 
competition  in  the  energy  market  .  .  .  (and 
that)  the  growing  trend  toward  concentra- 
tion by  oil  companies  in  the  uranium  Indu.";- 
try  slioxUd  be  reversed  in  order  to  Insure 
the  availability  of  low  cost  uranium  rc- 
.Nource.i. 

.'^^ccording  to  a  staff  report  to  the  Fed- 
eral Trade  Commission: 

(Concentration  Levels  and  Trends  in  the 
Energy  Sector  of  the  U.S.  Economy)  seven 
companies  controlled  70'  of  low-cost  uran- 
ium reserves  in  the  United  States  in  1971. 
Of  these  seven  companie.-^.  four  were  major 
oil  companies — Exxon,  Gulf.  Getty  and 
Kerr-McGee.  Furthermore,  in  1972  four 
companies— Kerr-McGee,  Exxon.  Continental 
Oil  and  Getty  Oil  controlled  35.7':  of  uran- 
ium milling  capacity.  In  1970  two  oil  com- 
panies, Kerr-McGee  and  Getty  controlled 
27.7':,  of  the  uranium  ore  mined  by  uran- 
ium milling  companies.  The  same  two  com- 
panies controlled  25':.  of  U308  (uranitmi 
oxide)  production.  Gulf  Oil  through  its 
General  Atomics  subsidiary  manufactures 
nuclear  steam  supply  systems  or  nuclear  re- 
actor systems  and  also  fabricate,'  ♦'uel.  The 
Federal  Trade  Commission's  staff  study  doc- 
umented the  degree  and  extent  of  vertical 
integration  in  the  uraniinn  and  nuclear  pow- 
er supply  Indu.'^trie.s :  Continental  Oil  is  in 
mining  and  milling:  Exxon,  in  mining  and 
milling;  Getty,  in  mining,  milling,  conver- 
sion and  fuel  fabrication;  Kerr-McGee,  in 
mining,  milling,  conversion,  and  fuel  fabri- 
cation; Gtilf,  in  mining,  milling,  fuel  fabri- 
cation, nuclear  steam  supply  systems,  and 
fuel  reprocessing:  Atlantic  Richfield,  in  fuel 
fabrication  and  fuel  reproce.ssing;  Exxon, 
fuel  fabrication. 

I  ask  unanimous  consent  that  a  table 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


VERTICAL  INTEGRATION  IN  THE  URANIUM  AND  NUCLEAR  POWER  SUPPLY  IliDUSTRIES,  1971 


Major  activity,  company 


Milling 


Minin?  and  milling: 

American  Metal  Climax,  Inc X 

American  Nuclear  Corp X 

Anaconda  Co.. X 

Atlas  Corp.. X 

Continental  0:1  Co X 

Cotter  Corp X 

Uawn  Mining  Co X 

Eixon  Corp X 

Fideral  Resources  Corp X 

Petiotomics  Co.  (Getty) X 

Kcfr-MGee  Corp X 

Rio  AlRom  Corp _. X 

Susquehanna-Western,  Inc X 

II. lion  CaibiJe  Corp X 

U.-iI^vl  tiui-lear  Corp.! X 

lil.ih  Inteinaliunal,  Inc X 

We-t?rn  Nuclear,  Inc X 

i;  0.  to  UFe  Conversion 

Allied  Lhemical  Corp.' 


Milling 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

X 
X 


Conversion 
U,0,/UF6 


Fuel  fabrication 


UFciUOi         UO]  pellets     Fuel  cores 


Zirconium 
tubiniE  or 
sponge 


Nuclear 

steam 

supply 

system 

pioduceis 


Turbine- 
generators 


fuel  reprocessing 


Uranium 


Plutonium 


F 
X 


X 
X 


X 
X 


X 
X 
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Major  ac  tivjiy,  company 


Mining 


Fuel  Fabrication: 

Atlantic  Riihtield  Co.  (Numer)  K 

Atomics  International..  

Jersey  Nuclear  (Exxon).. 

nuclear  Chemicals  and  Metals A, 

Te.inetsee  Nuclear  Specialities 

Zirconium  Tubing  or  Sponge: 

Wah-Chang , 

Wolverine  Tube . 

Sandurk  Specialty .  

Nuclear  Steam  Supply  System  Producers: 

Babcock  i  Wilcox... 

Combustion  Engineermc X 

General  Electric.  .  x 

Gull  Atomic  Gener'"! '. . x 

Westinghouse x 

X-Exislinp  cipabilitv. 

F— Future  c.'Pdbilily  (planneil  or  under  construction) 

'  Getty  moved  into  refining,  fabrication  and  reproce>  inj  'h 
Services  Corporalmn  (Getty  89  peicent:  Skelly  11  percent). 

'  United  Nuclear,  in  a  ioint  venture  with  Gulf  Oil  Corp.  (Gu 
Nuclear,  57  percent  Gull),  engages  in  fabrication  and  rei 
Sandvick  Specially  Metals.  It  is  engaged  in  Zirconium  Tube  Ptoducti 
Allied  Ctieciiical  and  Gulf  m  a  joint  venture  are  engaged  i 


ough  the  acqiii-ilion  of  Nucloar  Fuel 

General  Atomic).  (43  percent  United 
repress  in  a  similar  arrangement  with 
ion. 
reproce?':!iig. 


Mr.  ABOUREZK.  More  recent  evidem  e 
from  the  1973  annual  reports  of  the  mi  .- 
jor  oil  companies  Inciicates  even  mo:  e 
penetration  into  the  nuclear  ix)\ver  ii 
dustr>- : 

Exxon:  Exxon  Nuclear  Company  receivid 
additional  contracts  for  fuel  fabrication  aid 
uranium.  Its  backlog  of  orders  totaled  $9i  lO 
million  at  year-end.  a  reflection  of  the  cor  i- 
pany'.s  acceptance  by  U.S.  and  foreign  ele  :- 
trie  utilities  as  a  dependable  fuel  suppU  sr 
within  four  years  of  Its  e.stablishment.  To 
accommodate  increasing  bu,sines.s.  Exxc  n 
Nuclear's  fabrication  plant  at  Richlan  I. 
Washington,  and  Exxon  USA'.s  uranium  mli  e 
and  mill  at  Highland.  Wyoming,  were  schet  - 
tUed  for  expansion  after  completing  the  Ir 
first  full  year  of  operations.  In  view  of  tl  e 
large  potential  foreseen  for  the  nuclear  f u  ;1 
industry,  Exxon  affiliates  accelerated  the  ;r 
exploration  for  \iranium  supplies  in  tl  e 
United  States  and  el.sewhere.  Exxon  Ni 
clear  obtained  optlon.s  to  buy  land  in  Lot  - 
don  County,  Tennessee,  as  a  possible  loci  - 
tiou  for  a  nuclear  fuel  recovery  Mfi 
recycling  center. 

E.sxon  Nuclear  made  progress  towaifcl 
achieving  the  ability  to  participate  in  tl  e 
uranium  enrichment  sector  of  the  nuclear 
fuel  cycle. 

Gulf:  A  new  partnership  was  formed  wiiii 
the  Royal  Dutch  Shell  Group  of  Companli  s 
to  own  and  operate  two  50-50  partnership 
companies:  General  Atoinic  Company  an  i 
General  Atomic  International. 

General  Atomic  Co.  and  General  Atomic 
International  will  manufacture  and  niarki  t 
High  Temperature  Gas-cooled  Reactr  r 
(HTGR)  systems  for  central  station  electr  c 
power  plants,  and  will  develop  and  mark<  t 
other  advanced  nuclear  prrnlucts  and  .ser^  - 
ices. 

Allied-Gulf  Nuclear  Services,  a  partnersliib 
i>f  General  Atomic  and  Allied  Chemical  Ni - 
clear  Products,  Inc..  is  btiilding  the  country 
largest  commercial  light  water  reactor  fu4l 
reprocessing  facility  near  Barnwell.  S.C. 

Exploration  and  development  activitlA 
continued  at  an  accelerated  pace.  In  the  V  S  . 
Gulf  Mineral  Resources  Co.  made  slgniticai  t 
additions  to  the  reserve-,  held  in  New  Mexic 
through  discovery  and  acquisitions.  Thfe 
makes  Gulf  onr  of  the  largest  ttranium  re- 
•■fTve  holders  in  the  U.S.  (Emphasis  added   . 

lu  Canada.  Gulf  Minerals  Canada  Llmiiel 
is  on  schedule  with  a  mine  and  mill  develop  - 
ment  program  at  Rabbit  Lake.  Saskatchewai 
When  it  comes  on  stream  in  1975.  this  prop  ■ 
erty  will  be  one  of  the  important  uraiiiiir  i 
producers  in  the  world. 

Conoco:  During  1973  Conoco  continued  t) 
explore  actively  for  uranium  and  select©  I 
metallics.  Tlie  urani\im  reserve  position  wa  i 
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Milling 


Conversion  

u.Oi/uFe     UF«;uoi 


Fuel  fabrication 


Zirconium 
tubing  or 


UOi  pellets    Fuel  cores     tponge 


Nuclear 
steam 
supply 
system 

producers 


Fuel  reprocessing 

Turbine- 

generators     Uranium        Plutonium 


*  Atlantic  Richfield  (NUMEC)  \\k  ■since  dropped  out  of  the  nuclear  industry. 
'See  footnotes  2  and  3  above. 

Sources:  U.S.  Atomic  Energy  Commission,  "The  Nuclear  Industry"  (W.i,-.hinglon,  D.C.:  US 
Government  Printing  Office,  various  years)  and  Arthur  D.  Little  Inc.,  "Competition  in  the  Nucle.ii 
Power  Supply  Industry,  Report"  to:  The  Atomic  Fnergy  Commission  and  the  Denaitnient  of  Justice 
(Washington,  O.C  •  U.S  Government  Piinling  Office  December  1968) 


strengthened,  and  mining  unprovemeuts 
were  made  at  the  joint-venture  uranium 
mine  and  mill  In  South  Texas. 

Kerr-McGee:  Kerr-McGee's  uranium  ex- 
ploration program  expanded  in  1973.  is  being 
further  increased  In  1974. 

At  Ambrosia  Lake,  near  Grants,  New  Mex- 
ico, Kerr-McGee  owns  and  operates  the  larg- 
est uranium  mining  and  milling  complex  in 
the  Unlt«d  States.  The  company  operates 
eight  tmderground  mines  in  the  Ambrosia 
Lake  district  and  the  new  Section  19  mine, 
now  under  construction,  is  scheduled  to  be  in 
production  by  1975. 

Sales  of  uranium  concentrates  (U  OJ  from 
the  company's  combined  New  Mexico  and 
Wyoming  uranium  operations  amounted  to 
5.952,052  pounds  in  1973. 

In  testimony  before  the  Senate  In- 
teiior  Committee  former  Atomic  Energy 
Commission  Chairman.  Dr.  Dixy  Lee  Ray 
.stated: 

In  1972,  15  oil  companies  were  engaged 
in  exploratory  drilling  for  uranium.  Seventy- 
t-wo  other  companies  also  explored  in  that 
year. 

The  oil  companies  performed  about  53',' 
of  the  15.4  million  feet  of  drilling  for  ura- 
nium in  the  year,  although  they  constituted 
only  17  per  cent  of  the  companies  actively 
exploring. 

As  a  result  of  the.se  efforts,  oil  companies 
currently  control  about  50',  of  U.S.  uranium 
ore  reserves  minable  at  a  cutoff  cost  of  $8 
per  pound  of  U,0^.  Of  the  10  companies  with 
the  largest  uranium  reserves,  4  are  oil  com- 
panies. 

Two  mills  were  built  by  oil  companies  in 
tlie  last  few  years  to  process  uranium  ore 
into  uranium  concentrates.  Oil  companies 
control  4  of  the  16  mills  now  operating.  The 
four  mills  constitute  43  percent  of  currently 
operating  U.S.  uranium  milling  capacity. 

From  the  foregoing  information,  it  is 
readily  apparent  that  major  oil  com- 
panies have  formidable  interests  in  the 
uranium  and  nuclear  industries.  The.se 
inteiest.s  combined  with  interests  in  coal 
and  oil  shale  give  oil  companies  a  unique 
position  in  our  economy,  a  position  from 
which  they  will  be  able  to  influence  and 
manipulat'>  the  entire  energy  market. 
Tlif-  report  of  the  Ford  Foundation's  en- 
ergy policy  pro.1ect  concluded: 

The  economic  effect  of  the  spread  of  the 
petroleum  companies  into  coal,  uranium,  and 
.so  forth,  may  not  be  significant  at  this  stage, 
but  the  political  effect,  by  reducing  conflicts 
within  the  industry,  promises  to  tie  greater. 


The  cla.shes  over  policy  between  the  coal 
iiuiusiry  and  atomic  energy,  between  natural 
gas  and  electricity,  and  the  like,  are  now 
muted.  The  industry  trade  associations  t«nd 
to  .sing  the  same  tune.  The  opportunity  is 
there  for  the  energy  industry  to  exercise 
considc'i-able  pressure  on  the  political  pro?es.s. 

OKOTHERMAL  ENERGY 

On  December  17,  1973,  the  Joint  Eco- 
nomic Committee  reported  that — 

Geothermal  energy,  which  is  esseniially 
heat  from  the  earth's  core,  recoverable  either 
as  steam  or  hot  water,  promises  to  be  im- 
portant in  the  future.  Estimates  range  from 
the  ability  to  generate  the  total  U.S.  elec- 
trical supply  for  hundreds  of  years  and  re- 
cent developments  at  Los  Alamos  may  make 
it  possible  to  supply  U.S.  needs  for  thousand^ 
of  years."  The  Joint  Committee  also  noted 
that  "Production  of  electricity  from  geo- 
thermal sources  involves  none  of  Uie  pr-nli 
of  nuclear  energy. 

Finally,  the  committee  conchtded; 

Estimated  costs  of  geothermal  plans  i.ii  I 
operating  costs  vary,  but  all  the  estiinaip-; 
Indicate  that  they  are  less  than  those  from 
nuclear  power,  and  coal,  although  sUlIUU 
higher  than  from  hydro  power.  Production 
of  electricity  from  geothermal  energy  is. 
therefore,  the  loivest  cost  of  any  known 
tnethod  of  producing  electricity  (Emphasis 
added  I . 

Theiefore.  it  is  hardly  surprising  ili;it 
ma.ioi-  oil  companies  have  al.so  entered 
tlie  geothermal  steam  market. 

The  Los  Angeles  Times  reported  on  No- 
\  ember  11.  1974.  that— 

I'iie  major  American  oil  companies  uic 
rai)idl.\  conUiig  lo  dominate  the  imtion's  t'C  - 
tlicrnii^.I  rfsoiU'LCs  .   .   . 

The  report  reVealed  that — 

Of  40  tracts  of  public  land,  total  ng  m-.re 
than  1  million  acre:s.  offered  for  f;eot hernial 
e.\ploraiion  and  de\eiopment  by  the  Bureau 
of  Land  Management  between  Jantiary  and 
Scptemlaer  of  ]!!74.  27  drew  one  or  more  com- 
petitive bids-  and  23  were  won  by  major 
oil  companies. 

While  the  Federal  law  regulating  tlie 
leasing  of  geothermal  lands  prohibits  any 
firm  from  holding  leases  on  more  than 
20.400  acres  of  land  in  any  one  State,  in- 
dividual States,  like  Califoinia,  have  no 
such  limitations.  Reported  the  Los  An- 
geles Times: 

And  there  are  no  restrictions  on  how  much 
land  a  firm  may  lea.se  from  private  owners; 
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Gulf's  Maxwell  said  that  his  company  has 
•icqulred  no  federal  leaseholds,  but  still  ex- 
pects bv  the  end  of  the  year  to  have  geo- 
thermal lease  rights  to  between  21.  to  3 
million  acres  across  the  Western  United 
State.-.  -  all  obtained  from  private  landown- 
eis. 

On  January  22,  1974.  the  Department 
of  the  Interior  for  the  first  time  put  up 
lor  bid  leases  for  geothermal  resources 
on  Federal  lands.  The  top  bid  of  $4.5 
million  was  offered  by  Shell  Oil  Co.  for 
3.874  acres  in  the  Geysers,  one  of  the 
Nation's  richest  geothermal  areas.  75 
miles  north  of  San  Francisco. 

At  present  the  Geysers  field  is  the  only 
one  operating  commercially.  This  power- 
plant  is  a  joint  venture  operated  by  the 
Union  Oil  Co.  and  provides  steam  to  gen- 
erate electricity  for  San  Francisco.  In 
addition  to  the  Federal  geothermal  lease 
captured  by  Shell,  there  have  been  a  large 
number  of  other  geothermal  leases 
bought  up  by  major  oil  companies  as  well 
as  a  few  nonoil  companies.  The  following 
list  clearly  indicates  that  major  oil  com- 
panies are  the  dominating  force  in  the 
development  of  geothermal  leases  on 
public  lands: 

FEDERAL  GEOTIIERr.'AL  LEASES 


Unit  and  company 


Amount 


9.  Union  Oil.. 220,342.00 

10.  Occidental  Pet ^26,662.00 

11.  Union  Oil 22,868.00 

12.  Signal  Oil  &  Gas 66,666.00 

BRADY-HAZEN-NEVADA,    Sept 
11,  1974 

Geothml  Res.  Int. H^'^ 

Geothml  Res.  Int 6,500.00 

No  bid. 


1. 

2 

3 

4, 

5.  No  bid 

6. 

7.  So.  Union  Piod.  Co... 

8.  Geothml  Res.  lot 


Acreage 


0) 

222 

45 

737 


989 
640 

2.561 


irrespective  of  the  cost  of  producing  geo- 
thermal  power. 

The  following  is  the  exact  language  of 
the  contract: 

For  all  generation  by  units  whicli  utilize 
steam  at  pressures  at  the  turbine  of  100 
pounds  to  125  pounds  per  square  inch  gauge. 
PGandE  shall  pay  lor  delivered  steam  at  a 
rate  per  kilowatt  hour  of  net  output  equal 
to  the  weighted  average  of  (1)  2.11  mills 
multiplied  by  the  product  of   (i)    the  ratio 


Magma  Pov»er s.WJiuu  ^.s"'      ^^^^^   ^^^  average  annual   cost  to   PGandE's 

No  bid \\[""\V^^l"''^'."^'^"^—""     Electric    Department    in    cents    per    million 


15,108,00 
1,000.00 


2,402 
143 


-NEVADA 


BOEWAWE  KGRA 

1.  Chevron 

2.  No  bid..-. - 

4  Chev'ron ""i:"'-:"'  565,088.66 

5  Geltv     — -    45,371.00 

e:  Chevron.'.::::: 75,490.00 

7.  No  bid. 

8.  Getty - 

VALE'  OREGON,  June  27, 1974 


15,074.00 


30,231.00 


British  thermal  units  (Btu)  of  fossU  fuels 
used  by  all  its  steam-electric  power  plants 
(excluding  any  coal-fired  plants  owuea  by 
PGandE  and  located  outside  California)  in 
the  preceding  calendar  year  oeurs  to  such 
average  cost  in  the  year  1968.  and  (il)  the 
ratio  that  the  lowest  operating  net  heut 
rate  in  Biu  per  kilowatt  hour  of  the  most 
efTicient  fossil  fueled  unit  on  PGandE's  sys- 
tem at  the  end  of  the  preceding  calendar 
year  bears  to  the  lowest  operating  net  heat 
rate  in  Btu  per  kilowatt  hour  of  the  most 
efficient  fossil  fueled  unit  on  said  system  at 
the  end  of  1968,  and  (2)  the  average  net  cost 
to  PGandE  in  mills  per  net  kilowatt  hour  of 
the  fuel  used  in  Ics  nuclear  power  plants  in 
the  preceding  calendar  year.  The  weighted 
average  price  shall  be  computed  to  the  i.car- 
e.st  1  100th  of  a  mill.  In  no  even  shall  pay- 
ment  for   steam   be   less   than   2   mills   per 

.,  ,   , ^-„      Kilowatt  hour  of  net  output.  .. . 

In  addition  to  the  geothermal  leases     '""  „  ,  .  , 

.?^.^iT.Hhvthemaioioilcompaiaiesoii^     Signal    Oil    &    Gas-which    was    ac- 

ciuired  by  Burmah  Oil  Corp.  in  1974— had 


Republic  Geothml 13. 831. 00 

BRADY-HAZEN-NEVADA 

No  bid - t.t  oik  nn 

Natomas -        51,224.00 

No  bid. 


4.  Natomas. 


37, 688. 00 


1,943 


2,479 
2,521 
2,468 

2:4i9 


1,347 

2,561 
2,513 


Bid  rejected. 


Unit  and  company 


Amount 


MONO-LONG  VALLEY  SALE— 
CALIFORNIA,  JAN.  22. 1974 

1.  Chevron 

2.  Geity..   .   

3.  Republic  Geothermal 

ROOSEVELT-HOT  SPRINGS - 

UTAH,  JULY  30,  1974 

1.  UnionOil - 

2.  PhillipsPet -  87,523.20 

3.  Phillips  Pet 9.811.20 

4.  Phillips  Pet.... 314,199.05 

5.  Phillips  Pet 8.401.10 

6.  Phillip?  Pet 248,391.00 

7.  Phillips  Pet -  41,856.00 

8.  Phillips  Pet 

9.  Getty   . -- 

10.  Phillip'iPet 

11.  Phillips  Pet- 

12.  Phillips 

EAST     MESA— CALIFORNIA, 


.$18,459.36 
98. 592. 00 

515,767.00 


51. 993.  CO 


62,902.00 
24,000.00 
13.081.00 
12,672.00 
2,335.00 


Acreace 


1,815 
1  895 

1,773 


2.560 
1,640 
1.920 
2.454 
1.644 
1,940 
1,961 
2,273 
1,920 
2,560 
2,  "80 
40 


JUNE  4,  1974 

Nobid companies 


controlled  by  the  major  oil  companie 
Federal  lands,  leases  on  State  and  private 
lands  are  also  falling  into  the  avaricious 
hands  of  the  major  oil  companies.  In 
Nevada's  Whirlwind  Valley,  Standard  Oil 
of  California  together  with  American 
Thermal  Resources  is  drilling  an  explora- 
tory well.  The  Gulf  Oil  Co.  has  drilled 
some  13  wells  and  has  hundreds  of  thou- 
sands of  acres  of  geothermal  leases  in  the 
■West.  And  according  to  Senator  Pack- 
wood  : 

Of  458  applications  in  my  State  of  Oregon 
alone,  73  were  from  Sim  Oil  Co.;  Chevron 
racked  up  48.  .  .  . 

Finally,  in  New  Mexico  the  Calvert 
Exploration  Co.,  together  with  Sun  Oil, 
have  jointly  explored  for  geothermal 
steam  resources  on  leases  held  by  the 


4.203.00 


1,868 


1.437 
2.549 
2,560 
1.596 
1,760 


An  indication  of  the  oil  companies 
ability  to  use  the  monopoly  position 
they  enjoy  in  the  petroleum  industry  and 
apply  it  directly  to  the  emerging  geo- 
thermal industry  is  the  way  they  deter- 
mine the  price  of  the  geothermal  steam 
they  supply  to  electric  utilities.  In  a 
May  11.  1970,  contract  between  Union 

u  Nobid      ::::::::::::::::::::::::     :.:   on  co.  and  the  pacific  Gas  &  Eiectricco. 

GEYSER-CALIFORNIA,   May  29, 
1974 

1.  Shell  Oil... -- 

2.  Shell  Oil -- 

3.  Thetmalgenics  Inc 

4    Union  Oil. 

5.  Union  Oil 

6.  UnionOil 

7.  Natomas 


Nobid 
Magma  Power. 

Nobid 

Nobid.. - 

Nobid 

7.  Nobid - --- 

8.  Magma  Power 3,235.00 

9.  Republic  Geothml 432,810.00 

10.  Repuljlic  Geothml ..  8,371.00 

11.  Republic  Geothml 208,925.00 

12    Maania  Power 3,960.00 


...      3.200,000.00 

1.300.000.  00 

J22.050.00 

48,314.00 

80.842.00 

12,  243.  on 
...       2,055.000.00 
8.  Signal  Oil  &  Gas 75,600.00 


2,340 

1,534 

175 

101 

169 

2,396 

'626 

250 


states,  in  effect,  that  the  price  of  geo- 
thermal steam  is  tied  to  the  weighted 
average  price  of  nuclear  and  fossil  fuel 
generated  electric  power.  Thus,  as  the 
weighted  average  price  of  nuclear  and 
fossil  fuels  increases,  geothermal  prices 
will  increase  by  a  proportional  amount, 


a  similar  contract  with  P.G.  &  E.  begin- 
ning on  March  23,  1973.  The  following 
two  charts  graphically  demor.strate  the 
above  ratemaking  formula : 

Ratemakinc  Formula 

Rale — (Fossil  Steam  Electric  Output) 
(2.4).  (Preceding  Year  Average  Fossil  Fuel 
Cost).  (1968  Average  Fo.'^sil  Fuel  Cost),  (Pre- 
ceding Year  Best  Unit  Heat  Rate),  (1968 
Best  Unit  Heat  Rate). 

'(Nuclear  Steam  Electric  Output)  (Pre- 
ceding Year  Average  Nuclear  Fuel  Cost)  — 
Total  Fossil  and  Nuclear  Steam  Electric  Out- 
put. 

Wherein   tlie   above    terms   are   defined   as 

follows : 

(1)  Rate--Rate  of  payment  for  steam  In 
mills  KWH  (excluding  consideration  for 
liquid  effluen,.  disposal.) 

(2)  Fossi'  Steam  Electric  Output— Total 
net  output  from  PGandE's  Fossil  Steam 
Electric  plants  for  preceding  year  in  KWH. 

(3)  Nuclear  Steam  Electric  Output — Total 
net  output  from  PGandE's  nuclear  steam 
electric  plants  for  preceding  year  in  KWH. 

(4)  Total  Fo.ssil  and  Nuclear  Steam  Elec- 
tric Output — The  sum  of  (2)  and  (3)  above, 
in  KWH. 

(5)  Average  Fossil  Fuel  Costs — The  cost  to 
PGandE  of  fossil  fuels  In  cents  million  BTU, 
excluding  any  coal  fired  plants  owned  by 
PGandE  and  located  outside  of  California. 

(6)  Average  Nuclear  Fuel  Costs — The  cost 
to  PGandE  of  nuclear  fuels  in  mills  net 
KWH. 

(7)  Best  Unit  Heat  Rate— The  lowest  op- 
erating net  heat  rate  of  the  most  efficient 
fossile  fueled  plant  on  PGandE's  system  at 
the  end  of  the  applicable  year,  in  BTU  KWH. 


Assumptions:  _  ,  , 

1976  level  of  generation;  No  eas:  Oil  cost  $5,306  ,bbl.  ($5.00  in  1972,  5' ; 
Nuclear  cost;  Humboldt,  2.27  mills:  Diablo  C^inyon,  3.0  mills; 


annual  escalation); 


1977  rate' 
in  mills 

per  Kwh 

for 

steam 


[ 


(Kilowatt-hours\ 
of  fossil-lueled 
generation  in 
1976 


)/ 1976  average  fossil  fueU       #l»/b  l;eslv -i    r- ,    Kwh  of    \     / 
/   energy  cost  per  Kwh    \     /  heat  rate  \            /     nuclear     \-./ 
^l  1%8  average  fossil  fuel  PI  1963  best  J     M  \  generation  J '^l 
\  energy  cost  per  Kwh  /     \heatrate/J    1_\    in  1976   / \ 

jTotal  1976  Kwh  of  fossil-fueled  and  nuclear  penerationi 


1977  rate  for  sleam-estimaled  for  geysers  14  CPUC  application— 

[2.11X(29,850,000.000)x(|?'J)x(||)]jM(l^^ 


142,720,000,0001 
'  If  average  cost  of  oil  in  1976  should  be  $10  per  barrel,  then  correspondinp  rate  would  be  8.35  mills.'Kwh. 


42,720,000,000 
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The  Los  Angeles  Times  also  pointet 
out  this  strange  discrepancy  in  Unloi 
Oil's  contract  with  Pacific  Gas  &  Elec- 
tric: 

William  Gallavan.  ihe  manager  of  PG&E'i 
department,  defended  this  escalator  clau.s< 
on  the  basis  of  geothermal  steam's  value  rela 
tive  to  other  fuels.  "As  the  cast  of  some  fuel! 
increases,"  he  said,  referring  to  oil  and  nat 
tural  gas.  "they  tend  to  bring  up  the  value 
CI"'  other  types,  such  as  leo thermal.  " 

The  PG&E  officli'l  described  as  "roa'^o'i- 
aijle"  the  mlllage  rate  pre.sently  bein; 
i-harged  by  Union  and  it.s  partner-s,  'It  re 
tiects  the  vaUie  of  the  steam  as  it  enters  om 
generating  plants."  he  said.  "If  we  had  tr 
ti.sc  oil  In  those  plant.---,  in.<:tcad  "f  steam,  tc 
t;c!ierate  an  equivalent  amount  of  electric 
iiy.  we  would  have  to  pay  that  much  more  " 

But  precisely  because  those  nine  plants 
i<t  the  Geysers  use  .-team,  not  oil.  a:;d  be- 
cau.se  there  is  no  other  competitive  demand 
for  that  steam,  the  question  still  remains: 
Why  does  the  utility  ;illow  the  pri(  e  of  one 
fuel  source  to  be  pegged  to  that  of  anoiher? 
Wliy  shotild  the  price  of  apples  be  d.  terniinocl 
by  the  price  of  orangp.*'.' 

Member  of  California's  Public  Utility 
Commission  which  is  supposed  to  regu- 
late utility  rates  admit  that  they  really 
do  not  know  why  the  price  of  steam 
otiyht  to  be  pegged  to  the  piice  of  oil 
One  of  the  CPUCs  commi.s.'^ioiiers  told 
llie  Los  Angeles  Times: 

"It  doesn't  really  nns'wer  the  que.;tion. 
he  said,  "of  wlmt  actual  production  costs 
are  or  how  much  profit  margin  i  for  the  prO' 
ducers)  has  been  factored  In.  We  haven't 
conducted  any  studies  of  what  .ictu.il  geo- 
thermal  costs  are. 

'But  when  you  'Dine  right  down  to  it 
we  don't  really  know  tiie  (prodiiciinn)  cost 
of  a  barrel  of  oil  either.  We  have  to  operate 
under  the  a.ssumption  that  these  costs  are 
deleimliied   in   a   competitive   market." 

It  has  already  been  pointed  out  by 
Slate  Public  Lands  Commissioners  Ken- 
neth Corj'  that  competition  does  not 
exist  in  the  petroleum  indastry  in  Cali- 
fornia. Thus,  \ince  oil  prices  are  not 
determined  in  a  competitive  market,  it 
is  aijparent  that  geothermal  prices  are 
not  determined  in  a  competitive  market 
either. 

Clearly,  the  inaior  oil  companies  have 
no  intention  of  permitting  a  competitive 
geothermal  industry  to  develop  to  oppose 
their  domination  of  energy  development. 
Perhaps  Senator  Packwood  stated  it  best 
on  April  29.  1974.  when  he  introduced 
S.  3392.  a  bill  prohibiting  ma.ior  oil  com- 
panies from  owning  geothermal  re- 
sources, in  the  last  session  of  Congress. 
Senator  Packwood  argued  that — 

If  v.e  are  to  avoid  llie  sorry  state  of  energy 
oligopoly,  it  is  imperative  that  the  o:l  com- 
pa.iies  not  be  allowed  to  shape  the  destiny 
of  yet  another  energy  source— t;coihermal 
power.  It  is  against  this  country's  best  inter- 
ests to  allow  oil  companies  to  control  every 
segment  and  every  phase  of  encr^v  produc- 
tion. 

SOIAB    iNFnCY 

There  is  one  other  ma.ior  area  of 
energy  production  that  has  attracted 
the  attention  of  major  oil  companies 
and  that  is  the  conversion  of  solar  energy 
into  usable  electric  power.  At  least  four 
of  the  Nation's  largest  oil  companies 
have  initiated  programs  to  develop  some 
form  of  technology  for  generating  solar 
electric  power. 


January  29,  19?') 


Exxon,  for  example,  has  purchased  the 
Solar  Power  Corp.  of  Braintree,  Mass. 
Between  1970  and  1974  Exxon  spent 
$3.2  million  on  solar  energy  research, 
particularly  in  the  development  of 
higher  efficiency  and  lower  cost  photo- 
voltaic devices.  Mobil  spent  $30  million 
in  1974  to  purcha.se  Tyco  Labs,  a  small 
independent  company  which  had  major 
contracts  with  the  National  Science 
Foundation  to  develop  a  certain  jjhoto- 
voltaic  technologj-.  Thus,  Mobil  too.  has 
directed  its  solar  enerr^y  re.search  to 
manufarturin.'i  lov.er  cost  photovoltaic 
cells.  Tlic  Shell  Oil  Co.  bought  out  a 
company  called  Solar  Energy  S.vstems 
and  is  committed  to  the  manufacture  of 
a  low-cost  cadmium  sulfide  solar  energy 
(ell.  Finally,  Gulf  i.s  developing  .solar 
rncr.^y  technology  tiuough  its  Gulf 
General  Atomics  sub.sidiarv'. 

One  ol  the  oi't-rcpcated  ju.slifKations 
mode  by  the  niiiior  oil  comi)anies  for 
their  involvement  in  alternative  energy 
.'ioiirces  is  their  belief  that  .since  large 
capital  requirement.'",  are  nece.'^^sary  to  de- 
velop these  re.";ourccs,  they  would  be  the 
logical  entiLie-i  to  enter  the.se  emerging 
industries.  Mr.  Randall  Meyer,  iirc-ident 
ot  Exxon  U.S.A..  testified  before  the  Sen- 
ate Interior  Committee  that — 

Tiirre  is  a  pressing  national  need  to  accel- 
erate the  development  of  all  domestic  energy 
.'sources;  the  peiroleum  companies  with  their 
nianagerial,  tecluilcal,  and  financial  re- 
.M)un;es  can  and  should  p'.ay  a  \iin!  role  in 
t'lis  development. 

At  the  same  hearing,  Mr.  Cliarles  E. 
Spahr,  chairman  of  the  board  of  the 
Standard  Oil  Co.  ol  Ohio  stated: 

We  endorse  President  Ni.xon's  plea  for 
Project  Independence.  The  development  of  a 
.strong  viable  domestic  industry  is  vital  to 
our  nation.  In  reaching  this  goal,  active  inter- 
company, competition,  not  interfv.el  com- 
lietiiion.  is  needed.  We  feel  that  there  arc 
.sit-nificant  economic  elficiencles  inherent  in 
the  expansion  oi'  Soiiio  Into  the  coal  and 
iiui'lcar  industries,  and  we  intend  to  do  our 
pari  ill  the  accoijipli.shment  of  llie  Presi- 
dent's objective. 

Mr.  President,  I  have  no  doubt  that 
liom  the  standpoint  of  the  major  oil 
companies  and  their  stockholders,  espe- 
cially major  stockholders  like  the  Cliase 
Manhattan  Bark,  the  Fir.st  National  City 
Bank.  Morgan  Guaranty  Trust,  and  the 
Cliemical  Bank  of  New  York,  entering 
the  coal,  uranium,  geothermal  st<»am,  oil 
.shale,  and  solar  energy  industries  will  be 
euormou.sly  profitable.  But  this  assess- 
ment is  made  from  the  narrow  vievx-point 
of  corporations  wliose  singular  goal  is 
profit-maximization  and  not  the  devel- 
opment of  U.S.  energy  resources  for  the 
benefit  of  the  public.  These  companies 
are  not  in  business  to  benefit  the  public. 
They  are  in  business  to  benefit  them- 
.selves. 

Therefore,  Mr.  President,  gi^en  a  full 
understanding  of  the  past  history  and  the 
present  monopolistic  structure  of  the 
Iittrolcum  industry  in  this  counti-j'.  to 
accept  Mr.  Spahr's  recommendation  that 
v\hat  is  needed  is  "active  intercompany 
competition,  not  interfuel  competition" 
is  saying  simply  that  America's  other  en- 
ergy resources  must  be  monopolized  by 
the  present  monopolists  in  the  petroleum 
industiy.  We  must  not  allow  this  to  hap- 
pen. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

.S.  489 

nc  it  cnadcd  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Interfuel  Com- 
petition Art  of  1975'. 

Sr:c. 2.  7hat  the  Act  entitled  "An  Act  to 
supplement  existing  laws  against  unlawful 
resti'aints  ar.d  monopolies,  and  for  other 
purpo.'ies",  approved  October  15.  1914  (  l  j 
U.S.C.  1211),  is  amended  by  inserting  after 
sc'-'lio'i  7  the  following  new  section: 

■■£r.c.  lA.  lai  It  sliall  be  xnilawfvil  for  any 
pcr-on  engaged  in  the  production  and  re- 
linin'4  of  petroleum  or  itatural  gas,  or  both    - 

"(1)  to  acquire  aiiy  interest  in  the  coal 
biu.iness,  oil  shale  business,  uranium  busi- 
ness, nuclear  reactor  business,  geothermal 
steam  busi:ic.-s,  or  .solar  energy  business 
after  the  enactment  of  this  section,  or 

"(2)  to  own  or  control  any  coal  busiiie.ss. 
oil  shale  business,  uranium  business,  nuclear 
reiciiir  bu.sir.ess,  geothermal  steam  busi- 
ness, or  solar  energy  business  after  the  ex- 
pirtition  of  three  years  after  the  enactment 
of  this  section. 

"(b)  Each  per:;o;i  who  has  any  interest 
lit,  owns  or  controls  any  coal  business,  oil 
shale  btisir.css,  uranium  business,  nuclear 
reactor  bu.ur.css,  geothermal  steam  buslne^.s. 
or  solar  energy  business  shall,  within  one 
hundred  and  tv.enty  days  after  the  enact- 
ment of  tins  .section,  file  with  the  Attorney 
General  such  reports  concerning  each  such 
business  as  the  Attorney  General  may  by 
regulation  require  and  U  shall  be  the  dtily 
of  the  A'.torney  General  to  lmmedia:ely 
e>:amine  such  reports. 

■■(c)  It  shall  be  the  duty  of  the  Attorney 
General  to  commence  a  civil  action  for  ap- 
propriate relief.  Including  a  permanent  or 
temporary  injunction,  wlteiiever  any  person 
violates  subsection  (a)  or  (b)  of  this  sec- 
tion. Any  action  under  this  subsection  may 
be  brought  in  t!ie  district  court  of  tl;e 
United  States  for  the  district  in  which  the 
defendant  is  located  or  re.sides  or  is  doing 
buslne  s.  and  such  court  shall  have  Juris- 
diction to  restrain  such  violation  and  to 
require  compliance. 

"(d)  Any  person  knowingly  violating  ilie 
provisions  of  sub.sectioti  la)  of  this  sectin.i 
shaU  be  lined  not  more  than  $100,000  or 
impil.soncd  for  not  more  than  ten  years,  or 
both.  A  violation  by  a  corporation  shall  be 
deemed  to  be  also  a  violation  by  tlic  indi- 
vldu.^l  dirfctors,  oflicers,  receivers,  trustee;, 
or  ai'ei's  of  such  corporation  who  shall  ha\e 
aulhori,vd.  ordered,  or  done  any  of  the  aci.s 
constituting  the  violation  in  whole  or  l.i 
parr. 

"(c)  I'\.r  ptuj'oxs  of  this  .secilcn — 

"(1)  'i>crsou'  means  aiy  indivldtial,  orj).!- 
raUfin,  includiug  any  atfiliate  of  sitc'.i  cor- 
poration, pnrtner.ship.  as,ociation.  Joint  ven- 
ture, consortium,  or  any  entity  organi/'ed  for 
a  common  buoiness  purpose;  whe."ever  sitc- 
ated.  domiciled  or  doing  bn.siness.  v. ho  di- 
rectly or  through  any  other  person  subject 
to  their  control  do  business  in  any  part  ol 
the  United  States.  Its  territories  and  po-sses- 
i^lons.  or  the  District  of  Columbia: 

"(2)  'coal  business'  means  any  Interest  in. 
o'.vner.ship  of.  or  control  over  coal  reserves, 
or  any  hiterest  in,  ownership  of.  or  control 
over  exploratioit  for,  mining  of,  production 
of,  sale  of.  gasification  of  or  liquefaction  of 
coal . 

"(3)  "oil  shale  business'  means  any  inter- 
est in,  owner.ship  of,  or  control  over  oil  shale 
re-serve.s,  or  any  Interest  In,  ownership  of,  or 
control  over  exploration  for,  mining  of,  pro- 
duction of.  sale  of.  gasification  of  or  lique- 
faction of  oil  .shale. 
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"(4)  -uranium  business'  means  any  Interest 
ill  ownership  of,  or  control  over  uranium  re- 
serves or  any  Interest  in,  ownership  of  or 
control  over  exploration  for,  mining  of,  mlll- 
Uig  of,  conversion  of,  enrichment  of,  fabri- 
cation of.  reprocessing  of,  production  of  or 
sale  of  uranium  and  uranium  or  plutonlu:n 

fuel: 

"(5)  nuclear  reactor  business  means  any 
interest  in,  ownership  of,  or  control  over  the 
production  and  sale  of  nuclear  reactors: 

•■,6)  'geothermal  steam  business'  means 
any  Interest  In,  ownership  of,  or  control  over 
eeotheiinal  steam  re.-serves,  or  any  interest 
in  ownership  of,  or  control  over  exploration 
i'jr.  mining  of,  production  of,  or  sale  of  geo- 
tliermal  steam; 

•■(7)  'solar  energy  business'  means  any  in- 
terest In.  ownership  of.  or  control  .ver  col- 
lection, production,  or  sale  of  solar  energy: 

"(8)  'acquisition'  Includes  acquisition  of 
control; 

"(9)  'control'  includes  actual  or  legal  power 
or  ir.fluence  over  another  person,  whether 
direct  or  indirect,  arising  through  direct  or 
indirect  ownership  of  capital  stock.  Inter- 
locking directorates  or  officers,  contractual 
relations,  agency  agreements,  or  leasing  ar- 
rangements; and 

"(10)  An  affiliate  of  a  corporation  is  any 
other  corporation  which  (directly  or  indi- 
rectly) controls,  is  controlled  by.  or  Is  under 
common  control  with  such  corporation.". 

By  Mr.  ABOUREZK  (for  himself, 
Mr.  McGovERN,  Mr.  Young,  and 
Mr.  McGee)  : 

S.  490.  A  bill  to  amend  section  lllta) 
of  title  38,  United  States  Code,  relating 
to  the  payment  of  travel  expenses  for 
persons  traveling  to  and  from  Veterans' 
Administration  facilities.  Referred  to  the 
Committee  on  Veterans'  Affairs. 

Mr.  ABOUREZK.  Mr.  President.  I  am 
reintroducing  the  veterans  travel  bill 
again  today  which  will  amend  section  III 
of  title  38  of  the  United  States  Code  re- 
lating to  the  payment  of  certain  expenses 
for  person  traveling  to  and  from  Vet- 
erans' Administration  facilities. 

Almost  1  year  ago,  when  a  bipartisan 
group  of  20  Senators  joined  with  me  in 
calling  for  a  more  equitable  travel  reim- 
bursement rate  for  veterans,  I  stated 
that  the  time  for  such  action  was  long 
overdue.  Since  1968  when  the  latest  vet- 
erans travel  and  per  diem  rate  was  up- 
dated, the  cost  of  living  had  risen  by 
over  30  percent.  The  cost  of  driving  an 
automobile  had  skyrocketed  to  more 
than  15  cents  a  mile  and  the  energy 
crisis  was  only  beginning  to  affect  us. 

No  one  has  to  be  reminded  of  how  the 
awesome  statistics  have  changed  since 
then.  Since  that  time,  the  cost  of  living 
has  shot  up  another  12.2  percent.  The 
price  of  gasoline  has  gone  up  over  50 
percent.  And  the  cost  of  owning  and 
operating  an  automobile  has  recently 
been  estimated  at  nearly  20  cents  a  mile. 
These  are  the  overwhelming  figures 
which  people  on  fixed  incomes  face  as 
a  daily  matter  of  course. 

Just  last  Sunday.  I  happened  to  notice 
a  column  in  Parade  magazine  regarding 
the  cost  of  driving  an  automobile.  The 
figures  were  almost  astounding.  Without 
objection,  I  would  like  to  insert  that 
article  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Car  Operation  Costs 
How  much  does  It  cost  you  to  run  your  car 
each  year? 

According  to  the  Hertz  car  leasing  divi- 
sion which  computed  the  cost  of  operating 
an  average  American  car  durhig  the  first  six 
months  of  1974,  the  answer  Is  approxunately 
$2400. 

This  includes  gasoline.  oU,  repairs,  license. 
Insurance,  interest,  and  depreciation  of  a 
late-model,  mid-size  car  kept  for  three  years. 
Such  a  car,  driven  10,000  miles  a  year,  costs 
24  cents  per  mile  to  operate. 

The  cost  of  driving  a  full-size  model  is 
29  cents  per  mile  for  10,000  miles,  or  $2900 
a  year,  and  the  cost  for  operating  sub-com- 
pacts stich  as  the  Ford  Pinto  or  the  American 
Motors'  Gremlin  Is  19  cents  a  mile  for  10,000 
miles  or  ■'=.1900  a  year. 

If  the  government  decides  to  place  an  ad- 
ditional 20  cents  tax  on  a  gallon  of  gas,  or 
the  price  of  gasoline  again  shoots  up — It's  a 
whole  new  ball  gante  and  all  these  figures  are 
Invalid. 

Until  then — ov.nlng  and  operating  a  car  is 
not  cheap — according  to  the  car  leasing  out- 
fits. 

Mr.  ABOUREZK.  Mr.  President,  it  was 
for  good  reason,  then,  that  the  Congress 
saw  fit  to  increase  the  per  diem  and 
mileage  reimbursement  rates  for  Govern- 
ment employees.  It  also  provided  a  strong 
argument  for  amending  the  Government 
employees  travel  bill  to  include  veterans 
traveling  to  VA  facilities  for  treatment. 
Last  year  the  Congress  overwhelmingly 
supported  this  action  because  the  vast 
majority  of  Members  recognized  the 
grave  problems  which  our  veterans,  es- 
pecially our  disabled  veterans,  are  having 
in  getting  to  VA  hospitals  for  medical 
treatment. 

Although  in  many  large  cities,  many 
veterans  are  fortunate  enough  to  be  able 
to  travel  across  town  to  obtain  their 
benefits,  the  situation  changes  drasti- 
cally when  we  consider  the  vast  distances 
which  veterans  must  travel  in  most  of 
the  Midwestern  and  Western  States.  In 
Soutli  Dakota,  for  example,  the  only  vet- 
erans treatment  centers  are  at  either 
end  of  the  State.  The  distance  between 
the  two  centers  is  over  350  miles  and  the 
distance  to  the  centers  from  other  parts 
of  the  State  exceed  even  that.  Needless 
to  say.  the  distances  a  veteran  must 
travel  in  other,  larger  States  is  even 
farther. 

Tlie  opponents  of  the  bill  have  argued 
that  the  cost  of  providing  more  equi- 
table treatment  to  veterans  who  must 
travel  to  VA  facilities  for  treatment 
■  could  reach  as  much  as  $25  million.  I 
am  not  convinced  that  this  figure  is  ac- 
curate and  I  have  begun  research  of  my 
own  into  the  additional  cost  involved. 
But  using  this  argument  misses  the 
point.  The  point  is  that  in  spite  of  the 
prohibitive  cost  of  driving  an  automo- 
bile, especially  for  veterans  living  on 
fixed  incomes,  no  new.  updated  reim- 
bursement plan  has  been  set  forth  for 
the  last  7  inflationary  years. 

Mr.  President,  I  am  convinced  that 
there  is  no  real,  justifiable  argument 
against,  the  implementation  of  this  legis- 
lation. On  the  basis  of  cost,  or  equality. 
or  need,  the  answer  always  comes  up  the 
same— our  veterans  need  some  assistance 
in  petting  to  VA  hospitals. 

The  most  equitable  way  to  provide 
that  as.M.stance  is  to  recognize  that  i-re- 
serving  a  veteran's  health  is  at  least  as 
important    as    traveling    between    two 


points  within  the  Government  bureauc- 
racy. 

Mr.  President,  without  objection  I 
would  like  to  insert  the  text  of  this  bill 
in  the  Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  490 

Be  it  enacted  by  the  Senate  and  Hovse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assejnblcd.  That  sec- 
tion 111(a)  of  title  38,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
a  new  sentence  as  follows:  "In  no  event 
shall  the  amount  paid  under  this  section 
for  expenses  of  travel  or  mileage  allowance 
be  less  than  the  amount  paid  therefor  under 
section  5702  or  5704,  as  appropriate,  of 
title  5  In  the  case  of  employees  of  the  United 
States  traveling  on  official  business.". 


By  Mr.  CRANSTON  ifor  himself, 
Mr.  TuNNEY,  Mr.  Cannon,  Mr. 
Gravel,    Mr.    Humphrey,    Mr. 
INQUYE,  Mr.  McGee,  Mr.  Pell, 
Mr.  Stevenson,  and  Mr.  Wil- 
liams: 
S.J.  Res.  20.  A  joint  resolution  to  au- 
thorize the  establishment  of  the  Tule 
Elk  National  Wildlife  Refuge  and  the 
establishment  of  a  Federal-State  man- 
agement program  for  the  conservation, 
protection,  and  enhancement  of  tule  elk 
and  other  species,  and  for  other  pur- 
poses.  Referred   to   the   Committee   on 
Commerce. 

TULE    EI.K    NATIONAL    WILDIIFX    REFUGE 

Mr.  CRANSTON.  I  introduce,  for  ap- 
propriate reference,  a  Senate  joint  res- 
olution to  create  the  Tule  Elk  National 
Wildlife  Refuge.  I  am  pleased  to  be  joined 
by  Senators  Tunney,  Cannon,  Gravel, 
Humphrey.  Inouye.  McGee.  Peli. 
Stevenson,  and  Williams,  in  sponsoring 
this  resolution. 

LEGISLATIVE    HISTORT 

In  1969  I  introduced  a  bill  to  author- 
ize a  feasibility  study  of  the  desirability 
of  establishing  a  national  wildlife  refuge 
for  California's  small  and  uniq'ie  popula- 
tion of  tule  elk.  Although  several  com- 
panion bills  were  introduced  in  the 
House,  and  hearings  were  held  in  both 
House  and  Senate,  no  further  legislative 
action  occurred  on  these  measures  in  the 
91st  Congress. 

In  the  92d  Congress  and  again  in  the 
93d  I  introduced  a  joint  resolution  to 
establish  the  Tule  Elk  National  Wildlife 
Refuge.  Companion  measures  v.ere  in- 
troduced in  the  House,  and  under  the 
leader.-5hip  of  the  distinguished  chairman 
of  the  House  Subcommittee  on  Fisheries 
and  Wildlife  Conservation,  Congressman 
John  Dincell.  House  hearings  were  held 
and  a  revised  bill  text  was  developed  dm'T 
ing  subcommittee  consideration.  How- 
ever, no  further  legislative  action  oc- 
curred in  the  93d  Congres.s 

Public  and  congressional  comments  on 
the  previous  measures  have  proved  most 
valuable.  Congressman  Dincell's  hard 
work  on  the  measure  has  been  especially 
helpful.  The  bill  I  introduce  today,  which 
is  almost  identical  to  the  bill  being  intro- 
duced in  the  House  by  Congressman 
Dingell  and  others,  is  the  product  of 
these  combined  efforts. 

This  joint  resolution  recognizes  Cali- 
fornia State  law  calling  for  a  statewide 
tule  elk  poiJulation  of  not  less  than  2.000 
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animals,  with  tlie  carrying  capacity  of 
the  Owens  Valley  refuge  not  to  excsed 
490  elk;  it  directs  the  Secretai-y  to  esti  ib- 
lish  a  Tule  Elk  National  Wildlife  Refu  le; 
it  directs  the  Secretai-y  to  enter  into  o- 
operative  management  agreements  w  tth 
other  governmental  agencies  and  priv  ite 
entities,  mutually  tgreeable  to  the  p  ir- 
ties  mvolved,  to  further  the  purposes  of 
the  act;  and  it  requires  the  Secretary  to 
lelocate  an  appropirate  number  of  t  ilc 
elk  to  other  locations,  such  as  the  Po  nt 
Reyes  National  Seashore  and  San  L  ai.s 
National  Wildlife  Itefuge. 

The  SecretaiT  is  also  authori;ied 
the  resolution  to  enter  into  a  coopera 
wildlife    management    agreement    w 
the  State  of  California  so  long  a~,  siic 
agreement  is  compatible  with  the  p  ir- 
poses  of  the  resolution. 

Finally,  the  Secretary  of  Agrkultiire 
is  required  to  manage  the  Inyo  National 
Forest  in  compliance  with  the  purpo  ics 
of  this  resolution,  which  may  speciflc£  lly 
involve  decreasing  the  number  of  graz  ng 
permits  issued  by  the  U.S.  Forest  Servi  :e. 

The  land  acquisition  authority  cc  n- 
tained  in  the  previous  tule  elk  refi  ge 
measures  has  been  eliminated.  I  belit  ve 
this  action  effectively  answers  the  fei  irs 
of  some  that  the  Federal  GovemnK  nt 
might  seize  valuable  rangeland.  Suet  a 
move  is  not  po.ssible  under  the  bill  I  n- 
troduce  today. 

Mr.  President,  when  I  introduced  Se  n- 
ate  Joint  Resolution  84  in  1971  the  o  B- 
cial  count  of  tule  elk  in  the  Owens  Val  ey 
was  291.  In  1972  it  dropped  to  280.  In 
the  succeeding  years  it  has  climed  slo\  ly 
to  a  1974  estimated  herd  level  of  375. 

These  375  tule  elk  in  the  Owens  Val  ey 
are  the  only  free-roaming,  unfenced  si  r- 
vivors — unhybridized — of  a  species  w  hi  ch 
formerly  w  as  common  to  the  Sacramer  to 
and  San  Joaquin  Valleys  of  California. 
The  tule  elk  has  w  aged  a  persistent  a  id 
remarkable  struggle  for  survival  during 
the  past  century,  having,  in  1885,  b€  ;n 
reduced  to  some  28  animals.  In  fact,  t  le 
harassment  of  the  tule  elk  was  so  inter  se 
that  the  elk  survives  today  in  an  ai  ea 
where  they  are  not  indigenous.  They  w(  re 
introduced  into  the  Owens  Valley,  whi  :h 
is  east  of  the  Sierra  Nevada  Mountai:  is, 
only  42  years  ago.  The  elk  has  not  .st  r- 
vived  unfenced  and  free-roaming  in  Ca  [i- 
fornia's  central  valleys  where  it  Is 
endemic. 

The  reasons  for  saving  the  tule  ( Ik 
range  from  scientific  to  ethical  to  pra  g- 
matic.  Perhaps  the  best  way  I  can  sui  i- 
marlze  my  feeling  about  the  urgency  of 
insuring  a  future  for  this  little  elk  is  th  at 
in  an  age  where  man's  defilement  of  t  le 
biosphere  has  reached  a  state  wh<re 
there  is  serious  question  about  whetl  er 
environmental  degradation  is  still  le- 
verslble,  at  such  a  time  every  variety  of 
life  form  must  be  considered  a  precic  us 
resource  to  be  protected  and  nurtun  d. 
We  can  view  them  as  genetic  rcservoi  -s, 
.so  to  speak,  which  at  some  time  in  t  iie 
future  we  may  discover  to  be  essent  al 
to  the  continuation  of  life  on  Earth.  Tl  ils 
is  especially  true  since  ecologists  are  oi  ly 
beginning  to  understand  the  full  f uncti  >n 
and  impoi-tance  of  diversity  among  1  fe 
forms  in  the  defenses  and  survival  of  t  le 
ecosystems  which  perpetuate  the  b  a- 
.sphere.  In  a  mamier  not  yet  understo*  d. 
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the  preservation  of  large  native  mam- 
mals may  prove  to  be  an  essential  key 
to  man's,^  environmental  struggle  for 
survival. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  te.xt  of  the  joint  resolution 
to  establish  the  Tule  Elk  National  Wild- 
life Refuge  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Recopd,  as  foUow^s: 

S.J.  Ri  s.  20 

Whero.is,  the  tule  elk  oiire  ro.iiiird  the 
t^r.isslands  of  central  Califoniia  i!i  large 
luiiiibers  hvtt  h?s  had  to  wage  a  persistent 
.striicrgle  for  .•survival  during  tlie  past  cen- 
tury, as  evidenced  by  ihe  fact  that  the  popu- 
lation was  reduced  to  tv.ei!ty-ei:.;ht  animals 
at  one  time;  and 

Vvherexs,  the  tule  elk,  which  is  considered 
to  be  a  rare,  but  not  an  endangered,  spe- 
cies by  the  Department  of  tlie  Interior,  pres- 
ently exis!s  in  a  herd  of  approximately  three 
hundred  and  seventy-five  head  in  the  Owens 
V.iUey  area  of  California  where  such  animals 
were  intrcKluced  four  decades  ago.  but  large- 
scale  grazing  of  cattle  in  tliat  area  has  re- 
.'^ultcd  in  a  reduced  amount  of  forage  avail- 
able for  the  tule  elk;  and 

Wliercas,  the  Stat«  of  California  has  rec- 
ogni/;ed  the  principle  of  con.servation  that 
any  .species  of  le3s  than  two  thotisand  In 
number  is  a  vanishing  one  that  Is  highly 
.subject  to  extinction,  and  has.  therefore,  es- 
tablished, by  statute,  a  policy  to  restore  the 
tule  elk  to  tlie  .species  level  of  at  leiwst  two 
thousand  statewide;  and 

Whereas,  there  are  endangered  and  threat- 
c.icd  species  ot  fisli  and  wildlife  in  the  Owens 
V.-iUey  area,  .«;uch  as  the  California  bighorn 
sheep,  peregrltie  falcon,  prairie  falcon,  Owens 
River  pupflsh.  Owens  Tui  chub,  and  two  sjie- 
cies  of  cutthroat  trout:  and 

Whereas,  the  protection  and  maintenance 
of  tule  elk  and  the  endangered  and  threat- 
ened .species  in  tlie  Owens  Valley  area  In  a 
free  and  wild  state  will  be  of  edticational,  sci- 
entific, and  esthetic  value  to  the  people  of 
the  United  States  and  their  strtiggle  to  .«;ur- 
vive  epitomizes  the  worldwide  threat  to  flsh 
and  game  whose  environments  are  shrinking 
and  are  being  depleted  as  a  result  of  clvlU- 
zatiou's  Incursions:  Now,  therefore.  l>e  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Coiigress  assembled,  That  as  used 
in  this  Joint  resolution  the  term  "Owens 
River  watershed  area"  means  that  area  of 
land  in  Inyo  County,  California,  which  Is 
sjtith  of  Laws  but  not  south  of  the  north- 
ernmost point  of  Owens  Lake  and  which  Is 
bounded  on  both  the  east  and  west  by  the 
Inyo  National  Forest. 

Sec.  2.  (a)  There  Is  hereby  established  the 
Tule  Elk  National  Wildlife  Refuge  (hereafter 
referred  to  In  this  Joint  resolution  as  the 
"refuge"")  which  shall  be  managed  and  main- 
tained In  an  ecologically  and  environmentally 
sound  manner  in  accordance  with  the  laws 
and  regulations  relating  to  the  national 
wildlife  refuge  system. 

(b)  The  refuge  shall  consist  of  all  lands 
(including  withdrawn  lands)  within  the 
Owens  River  watershed  area  which  on  Jan- 
uary 1,  1975.  were  tinder  the  Jurisdiction  of 
the  Secretary  of  the  Interior  (hereinafter 
referred  to  In  this  Joint  resolution  as  the 
•"Secretary""). 

Sec.  3.  The  Secretary  shall  inidertake  to 
enter  hito,  with  any  State,  local  government 
agency,  individual,  or  corporation  or  other 
legal  entity  owning  lands  or  Interests  therein 
within  the  Owens  River  watershed  area,  man- 
ngement  agreements  under  which  the  Sec- 
retary obtains  authority,  subject  to  such 
terms,  conditions,  and  arrangements,  as  may 
be  mutually  agreeable  to  the  Secretary  and 


such  State,  agency,  individual,  corporation, 
or  entity.  Including  authority  to  obtain  wild- 
life ea.=ements.  to  Implement  within  any  of 
such  lands  substantially  the  same  wildlife 
management  practices  which  he  would  im- 
plement therein  If  such  land  were  within  the 
refuge. 

Sec.  4.  (a)  The  Secretary  .shall  build,  man- 
age, and  sustain  a  herd  of  tule  elk  v.itliin 
the  State  of  California  which  at  no  time 
ntimbers  less  than  two  thousand:  except  the 
number  of  tule  elk  in  the  Owens  River  water- 
shed nre.i  shall  at  no  time  exceed  fotir  hun- 
dred and  ninety  (r  ouch  greater  number  as 
may  be  determined  (In  accordance  with  game 
man.i!;ement  principles)  by  the  Secretary, 
with  the  concurrence  of  the  appropriate  offi- 
cial of  the  State  of  California,  to  be  the 
holding  capacity  of  such  area. 

lb)  To  achieve  the  purposes  of  subsection 
(a),  the  Secretary  shall  to  the  extent  neces- 
sary limit  the  issuance  of  grazing  and  other 
land  use  rights  within  the  refuge;  and  shall 
relocate  an  appropriate  ntimber  of  tule  elk 
to  any  of  tlie  following  lands: 

(1)  Other  land  within  the  State  of  Cali- 
fornia luidcr  the  Jurisdiction  of  the  Depart- 
ment of  the  Interior,  Including  but  not  lim- 
ited to  Point  Reyes  National  Seashore  and 
Snn  Luis  National  Wildlife  Refuge. 

(2)  Land  within  the  State  of  Callforr.ia 
under  the  Jurisdiction  of  any  other  Federal 
agency,  but  the  relocation  and  management 
of  sucli  elk  shall  be  subject  to  such  arrange- 
ment as  may  be  mutually  agreeable  to  the 
Secretary  and  llie  cliief  executive  officer  of 
such  aRency. 

(3)  Land  under  the  Jurisdiction  of  the 
Stale  of  California,  btit  the  relocation  and 
ninnagement  of  such  elk  shall  be  subject  to 
such  cooperative  agreement  as  may  be  mutu- 
ally agreeable  to  the  Secretary  and  the  appro- 
priate ofTicial  of  the  State. 

Sec.  .'5.  The  Secretary  and  llie  appropriate 
oilicial  of  the  State  of  California  may  enter 
into,  and  from  time  to  time  modify,  a  co- 
operative agreement  consistent  with  the  pur- 
poses of  this  Joint  resolution  with  re.spect  to 
the  management  of  fish  and  wildlife  within 
the  refuge  and  such  agreement  may  provide 
that — 

(1)  all  or  part  of  the  laws  and  regulations 
of  the  Slate  of  California  relating  to  the 
taking  of  fish  and  wildlife  shall  apply  within 
tlie  refuge:  and 

(2)  no  person  may  take  any  fi.sh  or  wild- 
life within  the  refuge  unless  he  holds  a  valid 
fishing  or  liuntlng  license,  as  the  case  may 
be.  issued  by  the  State  of  California. 

For  purposes  of  this  section,  the  term  "ref- 
uge" includes  any  lands  with  respect  to  which 
the  Secretary  has  entered  into  a  management 
agreement  pursuant  to  section  3. 

Sec.  6.  The  Secretary  of  Agriculture,  in 
cooperation  with  the  Secretary,  shall,  to  the 
extent  practicable,  limit  grazing  and  other 
public  uses  In  the  areas  of  tiie  Inyo  National 
Forest  which  adjoin  the  refuge  In  a  manner 
appropriate  to  achieve  the  purposes  of  this 
Joint  rcsoUition. 

Sfc.  7.  Tlie  provisions  of  this  joint  reso- 
lution do  not  apply  to  any  Indian  tribal  laud, 
or  interest  therein,  which  are  located  within 
the  Owens  River  watershed  area. 

St.c.  8.  (a)  There  are  hereby  aiithori/ed  to 
be  appropriated,  to  remain  available  until 
expended,  stich  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Joint  resolution. 

(b)  For  the  purposes  of  section  6  of  tlie 
Land  and  Water  Conservation  Ptind  Act  of 
1965  (16  U.S.C.  4601-9).  the  tule  elk  shall 
be  deemed  to  be  a  species  of  wildlife  that 
Is  threatened  with  extinction  and  the  Tule 
Elk  National  Wildlife  Refuge,  a  national  area 
authorized  for  the  preservation  of  such 
.species. 


By  Mr.  HOLLINOS: 
S.J.  Res.  21.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
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■^miually  a  proclamation  designating 
Vcbruary  of  each  year  as  "National  His- 
tory Month."  Referred  to  the  Committee 
on  the  Judiciary. 

Mr.  ROLLINGS.  Mr.  President,  today 
I  am  introducing  a  resolution  authoriz- 
iig  and  requesting  the  President  annual- 
l'-  to  issue  a  proclamation  designating 
\'bruarv  as  "National  History  Month." 
'  A  country  which  cannot  remember  the 
ftiori.  of  the  past  is  condemned  to  repeat 
them,  so  the  scribes  tell  us.  Just  as  im- 
portantly, a  country  which  does  not  do 
-very thing   possible   to   perpetuate   the 
'lories  of  its  past,  its  traditions  and  val- 
ues and  hopes  and  dreams,  risks  forfei- 
ture of  its  greatness.  In  recent  years  there 
was   an  alarming   tendency,   especially 
a-nong  some  of  our  young  people,  to  push 
the  study  of  the  past  aside  and  to  focus 
on  the  "relevance"  of  the  present.  Now, 
however,   there  is  a  refreshing  breeze 
carrying   with   it   the   realization   that 
change  for  a  better  tomorrow  relies  heav- 
ily on  an  understanding  of  the  past. 

"Fact  and  parcel  of  this  new  realization 
is  the  coming  of  the  Bicentennial  which 
has  created  renewed  awareness  of  the 
national  past.  Communities  across  the 
land  are  enthusiastically  developing 
projects  to  commemorate  the  200th  an- 
niversary of  our  country's  birth. 

By  setting  aside  1  month  a  year  for 
special  emphasis  on  the  heritage  of 
America,  we  can  help  perpetuate  this  de- 
veloping enthusiasm.  We  can  extend  the 
Bicentennial  energies  into  each  succeed- 
ing year.  And  we  can  give  special  weight 
to  historical  projects  in  our  schools  with 
a  designated  history  month  each  year. 

Mr.  President,  as  we  face  the  many 
serious  challenges  which  abound  wher- 
ever we  look,  I  believe  it  is  fitting  mdeed 
that  we  mobilize  the  heritage  of  our  land 
for  the  difficult  days  ahead.  A  sense  of 
history  can  provide  direction  and  mean- 
ing to  a  people,  and  help  them  through 
the  adversities  they  face.  We  will  do  the 
Nation  a  service  by  proclaiming  History 
Month,  and  I  hope  my  colleagues  will 
agree  with  mc  and  join  in  support  of  this 
resolution. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 


S.   23 


At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  S.  28,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  a  credit  against  tax,  or 
in  the  alternative  a  deduction,  for  energy 
conserving  residential  expendiliues. 

S.   32 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Montana  (Mr.  Metc.^lf"> 
was  added  as  a  cosponsor  of  the  bill  (S. 
32 >  to  establish  a  framework  for  the 
formulation  of  national  policy  and  prior- 
ities for  science  and  technology,  and  for 
other  puiposes. 

S.   214 

Mr.  FONG.  Mi",  ^resident.  I  ask  unani- 
mous consent  that  my  distinguished  col- 
league tlie  Senator  from  New  York  (Mr. 
Blckley)  be  added  as  a  cosponsor  of  my 


bill,  S.  214,  for  the  modernization  and 
general  revision  of  the  patent  laws,  title 
35  of  the  United  States  Code. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  FONG.  I  particularly  welcome 
Senator  Buckleys  cosponsorship  be- 
cause he  has  special  knowledge  and 
background  in  the  patent  field.  In  the 
preceding  Congress,  he  introduced  his 
own  bill,  S.  2930,  which  sought  to  im- 
prove existing  law. 

In  S.  214.  I  endeavored  to  retain  what 
has  been  proven  meritorious  in  present 
law  and  to  build  upon  that  law  with  fea- 
tures taken  from  his  bill  and  several 
other  mea.^ures  considered  last  year  by 
the  Senate  Judiciary  Subcommittee  on 
Patents,  Trademarks  and  Copyrights.  I 
offered  S.  214  this  year  as  a  vehicle  that 
possibly  could  break  the  legislative  im- 
passe of  the  past  8  years  on  patent  law- 
revision. 

S.  320 

At  the  request  of  Mr.  Talmadge.  th? 
Senator  from  Wa.shington  (Mr.  Mac- 
NusoN)  was  added  as  a  cosponsor  of 
S.  320.  the  Emergency  Natural  Gas  Act 
of  1975. 

S.    323 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  South  Carolina  <Mr.  Rol- 
lings) was  added  as  a  coi;pon.sor  of  S. 
323,  a  bill  to  regulate  commerce  and  to 
protect  petroleum  product  dealers  from 
unfair  practices,  and  for  other  punioses. 

S.    411 

At  the  request  of  Mr.  Goldw.mer. 
the  Senator  from  Arizona  <  Mr.  Fannin  » 
was  added  as  a  cosponsor  of  S.  411.  a  bill 
to  provide  tax  relief  for  condominium 
owners,  homeowners'  a.<^sociation.s,  and 
cooperative  hotising  corporations. 

S.    443 

At  the  request  of  Mr.  Hugh  Scoir. 
the  Senator  from  New  Jersey  (Mr.  Case) 
and  the  Senator  from  Wyoming  (Mi". 
McGee)  were  added  as  cosponsors  of  S. 
445,  a  bill  to  assure  that  an  individual  or 
family  whose  income  is  increased  by 
reason  of  a  general  increase  in  montlily 
social  security  benefits,  will  not,  because 
of  such  general  increase,  suffer  a  loss  of 
or  a  reduction  in  the  benefits  the  indi- 
vidual or  family  has  been  receiving  un- 
der certain  Federal  or  federally  assisted 
programs. 

S.J.    RES.     12 

At  tlie  request  of  Mr.  Kennedy,  the 
Senator  from  Hawaii  (Mr.  Inouye*  was 
added  as  a  cosponsoi-  of  the  joint  reso- 
lution I  S.J.  Res.  12 »  to  defer  oil  import 
fees  on  oil  price  increases. 

S.    CON'.    RES.    2 

At  the  request  of  Mr.  Church,  the 
Senator  from  Louisiana  (Mr.  Johnston  • , 
the  Senator  from  California  (Mr.  Tun- 
ney),  the  Senator  from  Florida  (Mr. 
Chiles),  and  the  Senator  from  Arkan- 
sas (Mr.  Bumpers)  were  added  as  co- 
spoiisors  of  Senate  Coiicurrent  Resolu- 
tion 2,  a  concurrent  resolution  expressing 
the  sense  of  the  Congress  that  no  legis- 
lation imposing  a  ceiling  on  social  se- 
curity cost-of-living  increases  be  en- 
acted. 


SENATE  RESOLUTION  41— ORIGINAL 
RESOLUTION  REPORTED  CONTIN- 
UING THE  AUTHORIZATION  FOR 
TEMPORARY  ASSISTANCE  FOR 
THE  COMMITTEE  ON  FINANCE 

(Referred  to  the  Committee  on  Rules 
and  Administration.  > 

Mr.  LONG,  from  the  Committee  on  Fi- 
nance, reported  the  following  resolu- 
tion: 

S.  Res.  41 

R.-'!Ohed.  "Hiat  the  Committee  on  Fi- 
nance is  authorized,  from  March  1.  1975. 
through  February  29.  1976.  to  employ  two 
additional  professional  staff  members  and 
two  adldtlonal  clerical  as&istants,  to  be  paid 
from  the  contingent  fund  of  the  Senate  at 
rate.5  of  compensation  to  be  fixed  by  t'.ie 
chairman  in  accordance  with  the  provisions 
of  section  lOSie)  of  the  Legislative  Bran-h 
Aprr<-"'pri'-itlon  Act.  1958.  as  amended. 


£EN\TE  RESOLUTION  42— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  FINANCE 

I  Referred  to  the  Commitlee  on  Rules 
and  Administration.' 

Mr.  LONG,  from  the  Committee  on 
Finance,  reiiorted  the  following  resolu- 
tion: 

S.  Res.  42 

Resolved.  That  the  Committee  on  Finance 
is  authorized  to  expend  from  the  contingent 
fund  of  the  Senate,  during  the  Ninety- 
fourth  Congress,  $30,000  in  addition  to  the 
amounts,  and  for  the  same  purposes,  speci- 
fied in  section  134(a)  of  the  Legislative  Re- 
organization Act  of  1946,  and  in  Senate 
Resolution  148.  Ninety-third  Congress,  r.^reed 
to  August  2.  1973. 


SENATE  RESOLUTION  43— SUBMIS- 
MISSION  OF  A  RESOLUTION  DES- 
IGNATING NATIONAL  CHILD 
ABUSE  AWARENESS  WEEK 

'Referred  to  the  Committee  on  the 
Judiciai-y.  • 

Mr.  MOJMDALE  (for  hini.'=elf  and  Mr. 
Stafford'  submitted  the  following 
resolution : 

S.  Res.  43 

Wliereas  each  year  some  60.000  children 
in  the  United  States  are  reported  to  have 
been  abused,  some  to  the  point  of  perma- 
nent injury  and  death;  and 

Whereas  "experts  believe  tliat  child  abuse 
in  our  country  i.s  mere  prevalent  tlian  Is  re- 
vealed by  ctirrcnr  statistics:  and 

Whereas  child  abuse  is  a  nationn.1  problem 
fotind  in  all  types  of  families  and  commtinl- 
ties:  and 

Whereas,  alihotigh  every  State  in  ilie  Union 
lias  a  law  requiring  the  reporting  of  child 
abuse  or  stt«pected  child  abuse,  cliild  abuss 
still  is  often  undetected  and  untreated:  and 

Whereas  the  "National  Conference  on 
Child  .^biise"  sponsored  by  the  Parents  Anon- 
ymous organization,  the  Memorial  Hospital 
iledical  Center  of  Los  Angeles,  Calif,  and 
the  Center  for  Health  Education  of  the  Uni- 
versity of  California,  Irvine,  will  take  place 
February  13  througli  15:  and 

Whereas  awareness  of  the  problem  of  child 
.-ibiise  is  the  first  critical  step  In  the  Identi- 
fication, prevention,  and  treatment  of  child 
abuse:  Now.  therefore,  be  it 

Rcsohcd.  That  it  is  the  sense  of  llie  Sen- 
ate that  in  o;-der  to  help  the  Congress  and 
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the  Nation  to  gain  a  better  understanding  of 
what  must  be  done  to  Insure  the  safety  and 
well-being  of  our  children,  the  period  Febru- 
ary 9  through  February  15,  1975,  be  deslg 
nated  as  "National  Child  Abuse  Awareness 
Week.  ■ 

Mr.  MONDALE.  Mr.  President,  I  am 
introducing  today  a  Senate  resolution 
proclaiming  the  week  of  February  9  to 
15  as  "Child  Abuse  Awareness  Week. 
The  dates  have  been  selected  to  coincide 
with  the  'National  Conference  on  Child 
Abuse"  which  will  take  place  in  Califor- 
nia February  13  through  15.  The  confer- 
ence is  sponsored  by  Parents  Anonymous, 
the  Memorial  Hospital  Medical  Center  of 
Long  Beach.  Calif.,  and  the  Center  for 
Health  Education  of  the  University  of 
California.  Irvine. 

Parents  Anonymous,  which  has  been 
Instrumental  in  bringing  the  problem  of 
child  abuse  to  national  attention,  offers 
help  to  families  in  times  of  crisis. 
Among  its  members  ai-e  parents  who 
have  in  tlie  past  abused  their  children. 
These  parents  and  the  professionals  who 
work  with  them  have  been  most  effec- 
tive in  helping  other  parents  to  overcome 
the  problems  and  tensions  which  can 
lead  to  child  abuse. 

My  Subcommittee  on  Children  and 
Youth  devoted  nearly  a  year  to  hear- 
ing.s  and  investigation  of  this  tragic  prob- 
lem. About  a  year  ago,  the  President 
signed  the  Child  Abuse  Prevention  and 
Treatment  Act.  which  I  introduced  in 
tlie  Senate. 

Ill  the  course  of  our  hearings  we 
learned  that  an  estimated  60,000  chil- 
dren are  reported  to  have  been  abused 
each  year,  and  that  existing  services  were 
inadequate  to  prevent,  identify  and  treat 
the  families  involved. 

Now  that  the  law  has  been  .^^igned 
and  funding  provided  by  Congress,  I  am 
confident  that  we  are  on  our  way  to  mak- 
ing significant  progress  in  this  area.  I 
continue  to  believe,  however,  that  Gov- 
ernment action  is  not  enough.  Creating 
greater  public  awareness  of  the  problem 
of  child  abuse  is  the  best  way  of  assuring 
that  effective  action  is  taken.  For  this 
reason  I  am  pleased  to  offer  this  resolu- 
tion designating  the  second  week  in  Feb- 
ruary as  'Child  Abuse  Awareness  Week." 


SENATE  RESOLUTION  44— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  PUBLIC  WORKS 

•  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works,  reported  the  following 
resolution: 

S.  Res.  44 

Resolved.  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  Investi- 
gations as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
jurisdiction  under  rtile  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  Pub- 
lic Works,  or  any  subcommittee  thereof,  is 
authorized  from  March  1,  1975.  through 
February  29,  1976.  in  its  discretion,  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  the  prior  consent  of  the  Govern- 
ment department  or  agency  concerned  and 
the  Committee  on  R\iles  and  .\dmiiiistr;i(ion. 


January  29,  If): 


to  use  on  a  reimbursable  basis  the  services 
of  personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $875,- 
000.  of  which  amount  not  to  exceed  $12,000 
may  be  expended  for  the  procurement  of  the 
.services  of  individual  consultants,  or  orga- 
nizations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  I94G.  as  amended). 

Sec.  3.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  It  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date,  but 
not  later  than  February  29,  1976. 

Sec.  4.  Expenses  of  the  committee  under 
I  his  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  CONCURRENT  RESOLUTION 
7— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  CONCERNING 
THE  IMPOSITION  OF  ECONOMIC 
CONTROLS 

•  Refen-ed  to  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs.) 

Mr.  BEALL  submitted  a  concurrent 
resolution  expressing  the  sense  of  the 
Congress  that  busines.")  concerns  which 
lower  prices  shall  not  be  penalized  if  cer- 
tain economic  controls  are  imposed. 

(The  remarks  of  Mr.  Beall  on  the  sub- 
mission of  the  above  concurrent  resolu- 
tion are  printed  earlier  in  the  Record.  > 


AMENDMENTS    SUBMITTED  FOR 
PRINTING 


S.  172— MILEAGE  EXPENSES  OF 
FEDERAL  EMPLOYEES 

AMENDMENT    NO.    2 

<  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Government  Opera- 
tions.) 

Mr.  ABOUREZK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  172)  to  revise  certain  pro- 
visions of  title  5,  United  States  Code,  re- 
lating to  per  diem  and  mileage  expenses 
of  employees  and  other  individuals 
traveling  on  official  business. 

Mr.  ABOUREZK.  Mr.  President,  the 
Senate  Government  Operations  Commit- 
tee has  .just  reported  out  of  committee, 
S.  172,  the  bill  relating  to  per  diem  and 
mileage  expenses  of  Government  employ- 
ees traveling  on  official  business.  With  the 
unprecedented  price  of  fuel  and  with  the 
ever  spiraling  rate  of  inflation,  it  Is 
gratifying  to  know  that  swift  congres- 
sional action  on  this  legislation  is  under- 
way. 

Although  I  wholeheartedly  support 
this  legislation,  there  is  one,  serious  dis- 
crepancy in  the  present  law  which  I  feel 
needs  to  be  corrected,  and  could  be  cor- 
rected by  this  bill.  Present  law  provides 
for  a  per  diem  allowance  of  $25  in  most 
ca.ses  and  an  U-cent-per-mile  allowance 
for  most  Government  employees.  Yet,  the 
reimbursement  rates  for  veterans  travel- 
ing on  official  business  to  veterans'  facil- 
ities for  treatment  or  for  other  officials 
business  is  significantly  less.  Current  re- 
imbursement rates  were  set  back  in  1968 
at  $12  a  day  or  6  cents  per  mlie. 

Last  year  I  pointed  out  this  descrep- 
ancy  and  I  was  .tiratified  that  a  provi- 
sion which  established  more  equitable 


treatment  of  veterans  in  this  regard  was 
considered  in  the  Congress  and  adopted. 
Unfortunately,  with  the  President's  veto 
of  the  bill  last  year,  the  per  diem  legis- 
lation had  to  be  reintroduced.  The  House 
has  included  the  veterans  provision  in 
this  year's  bill  and  I  feel  cautiously  con- 
fident that  the  Senate  will  again  be  sym- 
pathetic to  the  provision. 

Opponents  of  the  veterans'  travel  pro- 
vision have  pointed  out  that  the  distance 
traveled  by  veterans  to  VA  facilities  is 
le.ss  than  50  miles.  It  is  obvious  that  such 
statements  are  made  without  considera- 
tion for  those  thousands  of  veterans  who 
have  to  cross  the  vast  territory  in  the 
States  of  South  Dakota,  Montana,  Alaska 
and  others  west  of  the  Mississippi.  For  in 
the.se  States,  our  veterans,  many  of 
whom  are  disabled,  are  forced  to  travel 
hundreds  of  miles  to  get  to  the  VA  facility 
nearest  them.  In  a  large  percentage  of 
these  cases,  thes  veterans  are  required  to 
leave  home  the  day  before  to  meet  an 
early  morning  appointment,  thereby  re- 
quiring them  to  seek  lodging  overnight. 

There  seems  to  be  no  justifiable  reason 
wliy  there  must  be  two  significantly  dif- 
ferent figures  for  two  U.S.  citizens  travel- 
ing on  official  business.  Veterans  should 
have  the  same  privileges  under  law  that 
are  granted  to  others  traveling  in  a  Gov- 
ernment-related capacity.  I  believe  that 
the  Congress  and  the  American  people 
recognize  this  and  will  support  this  pro- 
vision when  the  opportunity  presents  it- 
self in  the  near  future. 

It  is  significant  to  note  that  the  Amer- 
ican Legion  and  the  Veterans  of  Foreign 
Wars  have  continued  to  push  hard  for 
equitable  veterans  travel  rates  and  have 
passed  resolutions  calling  for  more  real- 
istic allowances.  I  certainly  concur  with 
these  resolutions  and  urge  my  colleagues 
to  consider  the  advice  of  these  knowl- 
edgeable organizations  on  this  matter. 


SUBCOMMITTEE  ON  LONG-TERM 
CARE  ANNOUNCES  NEW  YORK 
HEARINGS 

Mr.  MOSS.  Mr.  President,  I  would  like 
to  announce  a  second  day  of  hearings 
tliis  year  by  my  Subcommittee  on  Long- 
Term  Care,  U.S.  Senate  Special  Commit- 
tee on  Aging,  to  be  held  in  New  York  City 
on  Tuesday,  February  4,  1975,  at  the  New 
York  County  Lawyers  Association  Build- 
ing, 14  Vesey  Street,  beginning  at  10  a.m. 

This  will  be  the  24th  hearing  in  the 
sequence  "Trends  in  Long-Term  Care"' 
which  began  in  July  1969.  As  the  result  of 
these  hearings  the  subcommittee  has 
prepared  a  12-volume  report  on  nursing 
home  problems.  Our  introductory  report, 
"Nursing  Home  Care  in  the  United 
States:  Failure  in  Public  Policy"  was 
published  in  November;  our  first  support- 
ing paper  dealing  with  nursing  home 
abuses  was  released  In  December,  and 
second  supporting  paper  dealing  with 
nursing  home  drugs  was  issued  in  Janu- 
ary. Subsequent  reports  will  follow 
monthly  for  the  next  9  months. 

The  New  York  hearings  gi'ow  out  of 
investigations  conducted  by  the  New 
York  Times,  and  Mr.  John  Hess  in  par- 
ticular, and  the  office  of  the  welfare 
inspector  general  and  the  temporary 
commission  on  living  costs  and  the  en- 
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vironment.    chaired    by    Assemblyman 
Andrew  Stein  of  Manhattan. 

Preliminary  inquiries  by  the  staff  of 
mv  subcommittee  indicated  almost  im- 
mediately that  important  Federal  Issues 
are  involved.  One  of  the  issues  upon 
which  we  hope  to  focus  is  the  effect  of 
New  York's  cost-plus  medicaid  reim- 
biusement  foi-mula  on  the  quality  of 
care.  Another  relates  to  the  effective- 
ness of  Federal  statutes  requiring  the 
disclosure  of  nursing  home  ownership 
and  the  possibility  of  kickbacks  from 
.,uppliers  to  nursing  homes. 

In  the  course  of  our  investigation  tlie 
,  aff  repeatedly  turned  up  important 
leads  which  could  not  be  followed  be- 
cause of  lack  of  inforaiation.  This  is 
particularly  true  with  respect  to  issues 
related  to  nursing  home  profits.  There 
has  been  great  reluctance,  in  fact,  out- 
right refusal  by  operators  in  New  York 
and  other  States  to  share  their  books 
and  financial  statements  with  the  sub- 
committee. At  the  same  time  such  opera- 
tors have  consistently  argued  for  higher 
medicaid  rates. 

It  is  in  this  climate  of  resistance  and 
lack  of  information  that  we  have  elected 
to  invoke  the  subcommittee's  subpena 
ijowers  with  respect  to  some  45  pro- 
viders. The  disclosures  by  the  Times,  the 
welfare  inspector  general  of  New  York 
and  the  Stein  commission  oiily  serve  to 
confirm  the  necessity  of  this  measure. 

In  addition  to  the  above  issues,  the 
subcommittee  will  examine  the  role  of 
political  influence  and  other  impedi- 
ments which  contribute  to  keeping  sub- 
standard homes  open.  It  is  my  hope  that 
the  findings  from  this  hearing  can  be 
incorporated  into  our  ninth  supporting 
paper  to  be  published  in  August  dealing 
v\  ith  financial  incentives  in  favor  of  poor 
care,  nursing  home  reimbursement  for- 
mulas, and  profits. 


Senator  Taft  is  necessarily  absent. 
I  ask  imanimous  consent  that  his  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.mement  of  Sen.vtor  Taft 

I  was  pleased  to  Join  Senator  MetcaU  yes- 
terday ill  introducing  Senate  Resolution  39  to 
provide,  on  an  experimental  basis,  radio  and 
television  hro.idcast  coverage  of  Senate 
Chamber  proceedings  and  other  internal  in- 
novations Ui  the  electronic  transmittal  oJ 
Senate  debate. 

This  resolution,  which  is  Identical  to  Sen- 
ate Resolution  447  that  I  introduced  with 
Scn.'itor  MetcalC  during  the  latter  stages  of 
the  93d  Congress,  Ls  a  cumulation  of  more 
than  two  years  of  study  by  Members  and 
staff  of  the'  Joint  Committee  and  is  a  prod- 
uct of  the  statutory  mandate  of  the  1970 
Legislative  Reorganization  Act  requiruig  the 
Joint  Committee  to  conduct  a  contlnuUig  re- 
view of  the  institutional-operational  aspects 
of  tlie  Congress  and  explore  options  for  re- 
form. An  e.vcellent  compilation  of  the  da'.a 
and  proposals  considered,  and  conclusions 
agreed  to  in  this  area  can  be  found  In  the 
Joint  Committee's  Interim  Report  on  Con- 
gress and  Ma.ss  Communications — 93-1275 — 
and  I  commend  it  to  the  attention  of  Mem- 
bers and  staff  who  desire  further  informa- 
tion regarding  this  resolution.  I  would  al.so 
call  to  the  attention  of  Senators  the  intro- 
ductory statements  which  Senator  MetcaU 
and  I  made  on  December  10,  1974,  appearing 
at  pages  36825-38828  of  the  Congressional 
Record,  when  this  resolution  was  Initially 
introduced. 

As  noted  by  Senator  Metcalf,  Senators 
Hugh  Scott,  Mansfield,  Robert  Byrd,  Brock, 
Baker.  Mathias.  Percy,  Schweiker,  Packwood, 
Javits,  Beall,  Roth,  Gam,  Stafford,  Hum- 
phrey, Chiles,  Stone,  Muskie,  Stevenson. 
Biden,  Montoya.  Gravel.  Clark.  Leahy,  Mc- 
Govern,  Moss,  Symington,  Eagleton,  Ribi- 
coff,  Mondale  and  WUlianw  have  Joined  to 
date  to  co-spoiisor  the  resolution.  Hopefully, 
with  .such  strong  support,  the  Senate  will  act 
expeditiously  i!i  approving  this  proposal. 


NOTICE  CONCERNING  NOMINA  - 
TION  BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  JudiciaiT: 

Philip  H.  Modlin,  of  Virginia,  to  be  a 
Member  of  the  Board  of  Parole  for  the 
term  expiring  September  30,  1977.  vice 
William  T.  Woodard.  Jr..  resigned. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Wednesday.  Febmary  5,  1975, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the  above 
nomination,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


ADDITION.\L  STATEMENTS 


BROADCAST    COVERAGE    OF    SEN- 
ATE    CHAMBER     PROCEEDINGS 

Mr.  FANNIN.  Mr.  Presidenc,  the  Sen- 
ator from  Ohio  (Mr.  T.afti  had  planned 
to  speak  before  the  Senate  today  with  re- 
spect to  Senate  Resolution  39,  which  has 
been  introduced  by  the  junior  Senator 
from    Montana    (Mr.    Metcalf)  .    Since 


HOW  TO  MAKE  THE  UNITED 
STATES  GERMAN  FRENCH  RO- 
LAND n  ^^SSILE  system  a  suc- 
cessful COOPERATIVE  RE- 
SEARCH AND  DEVELOPMENT  PRO- 
GRAM 

Mr.  McINTYRE.  Mr.  President,  as  my 
colleagues  are  aware,  and  as  the  record 
clearly  sliows,  I  have  been  working  hard 
■".t  making  cooperative  research  and  de- 
velopment with  our  European  allies  a 
reality.  I  will  not  now  dwell  upon  the  ob- 
vious advantages  of  cost  savings,  time 
savings,  standardization  and  optimized 
logistic  support,  since  these  are  self  evi- 
dent and  have  been  explained  before. 
However.  I  have  just  sent  a  letter  to  the 
Secretary  of  Defense  to  impress  upon  him 
my  concern  tliat  the  plans  for  adopting 
the  German  French  developed  Roland  II 
Short  Range  Air  Defense  System  to  meet 
U.S.  Army  requirements  with  initial  op- 
erational u.'^e  in  64  months  is  just  too 
long. 

The  letter  suggests  various  measures 
which  can  be  taken  to  shorten  this  time 
and  possibly  reduce  program  cost. 

Tlie  contents  of  the  letter  have  poten- 
tial application  to  any  future  cooperative 
program  and  therefore  should  be  of  gen- 
eral interest.  I  ask  unanimous  consent 
that  the  letter  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Recop.d, 
as  follows : 

Washington,  D.C,  January  2«,  f  975. 

Hon.    J.\MES   R.   SCHLESINOER, 

Secretary  of  Defense.  Department  of  Defenf, 
Washington,  D.C. 

De\r  Mr.  Secret.\ry:  Tlie  selection  of  Ro- 
land II  to  m.'et  U.S.  Army  Shorad  require- 
ments marks  a  major  milestone  In  coopera- 
tive research  and  development  with  our  al- 
lies. This  Is  a  hre.ikthrough  which  should 
open  the  way  for  greater  cooperation  and 
should  result  in  substantial  savings  by  the 
avoidance  of  unnecessary  duplication,  by 
standardization  of  equipment  and  mls!5iles, 
and  by  simplified  logistic  support.  I  am  con- 
cerned, however,  that  the  program  will  not 
be  managed  and  executed  in  a  manner  which 
wi'.l  capitalize  on  this  cooperative  approach. 

I  understand  that  the  Army  estimates  It 
will  take  64  months  for  initial  operational 
deployment  of  Roland  II.  This  is  5  years  and 
4  months,  a  period  much  too  long  to  be  ac- 
cepted as  reasonable. 

The  committee  stafT  has  held  recent  meet- 
ings with  representatives  of  Hughes  and  Boe- 
ing, the  U.S.  contractor  team,  and  with  the 
Ar'my.  While  the  contractors  and  the  Army 
shared  the  concern  about  the  lengthy  devel- 
opment period,  they  were  unable  to  suggest 
means  of  making  significant  reductions  and 
still  meet  program  requirements. 

I  am  advised  that  the  major  reasons  for 
the  64  month  program  are  that  the  U.S. 
has  certain  requirements  which  differ  sig- 
nificantly from  the  German  design  (e.g.  a 
wheeled  vehicle  Instead  of  a  tracked  ve- 
hicle), and  plans  to  conduct  a  test  program 
on  the  U.S.  configuration  prior  to  any  pro- 
duction release. 

Without  getting  into  the  specific  design 
ditTerences.  I  would  suggest  the  following 
possible  steps  which  may  be  taken  to  sig- 
nificantly reduce  the  development  and  test 
program,  enhance  commonality  and  stand- 
ardization, and  result  In  earlier  equipment 
availability  at  lower  cost. 

1.  Establish  a  Joint  program  office  perma- 
nently staffed  with  U.S..  German  and  French 
government  personnel,  paralleled  by  a  Joint 
contractor  team,  to  do  the  following: 

a.  Conduct  a  complete  detailed  require- 
ments and  design  review  of  the  U.S.  and 
FRG  French  programs  to  optiniii-e  common- 
ality. 

b.  Where  any  differences  remain,  addre-^s 
the  passiblllty  of  adopting  either  the  U.S. 
or  FRG  French  design  wherever  the  relaxa- 
tion of  requirements  is  not  substantial  and 
docs  not  compromise  major  periormunce 
cliaracteristics. 

c.  Refer  all  remaining  differences  to  hii:h- 
er  levels  of  responsibility  for  re.solution. 

d.  Alternatively  consider  U.S.  adoption  of 
the  complete  FRG  French  design  (Chlne.se 
copy)  Initially,  with  only  necessary  improve- 
ments to  be  incorporated  in  an  evolutionary 
manner  as  the  system  is  deployed  and  opera- 
tional experience  dictates. 

e.  Examine  German  test  data  and  plans  and 
maximize  the  extent  to  which  these  m.iy  be 
used  to  avoid  duplicative  U.S.  testing. 

f.  Explore  the  practicability  of  Joint  or 
cooperative  U.S.  FRG  testing. 

g.  Explore  the  practicability  of  testing 
unique  U.S.  equipment  Installed  on  Germa'a 
systems  during  FRG  testing. 

h.  Hold  to  an  absolute  minimum  the  ex- 
tent to  which  German  drawings  and  speci- 
fications must  be  translated  into  English 
and  maximize  the  use  of  computer  software 
(as  has  been  done  with  the  Hawk  missile 
system)  for  this  purpose. 

2.  Adopt  a  standard  Roland  II  missile  de- 
sign with  the  Germans  so  that  it  may  be- 
come  the   N.'XTO   standard   in  reality. 

.3.  Following  the  establl.shment  of  a  Joint 
program  office,  invest  it  with  continuhig  con- 
llguration  management  responsibility  for  the 
common  system  or  common  elements  as  has 
been  done  sticcessfully  for  the  Hawk  weap- 
on svstem. 
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The  Raytheon  Corporation  has  pioiieerec 
ill  establishing  and  maintaining  a  highly 
successful  Joint  project  offlce  in  Franc©  foi 
the  Hawk  weapon  system.  Tills  Is  a  mode; 
which  should  be  considered  for  adoptior 
with  any  necessary  modification  colncldenl 
with  the  initiation  of  any  future  cooperatlv* 
developments.  Raytheon's  advice  and  assist- 
ance could  make  a  significant  contribution 
to  Roland  II. 

These  suggestions  are  by  no  meau.s  all  in- 
clusive, and  should  be  supplemented  witli 
any  other  ideas  to  make  this  a  successful 
program.  For  example,  the  pos.sibllity  ol 
curtaUing  the  standard  full  length  test  pro- 
gram, which  has  been  generally  adopted  bj 
DOD.  should  be  closely  examined. 

I  must  strongly  emphasize  the  importance 
that  I  attach  to  the  Roland  II  development 
as  the  lead  weapon  system  in  cooperative  ef 
forts   with    our    allies.    The    ability    of    the 
United  States  to  demonstrate   the  efficient 
and   timely   adaptation  of   a  European   de 
velopment  to  meet  U.S.  needs  is  being  tested, 
The  inception  of  the  Roland  II  program  is 
the  most  critical  time  to  Join  with  our  Eu 
ropean  partners  in  making  our  program  and 
theirs  as  much  alike  as  possible,  and  to  create 
an  effective  Joint  program  management  orga- 
nization.  Any  delay  will  make  this  more  dif 
flcult  or  even   impossible  to  accomplish.   I 
urge  that  this  problem  be  given  the  highest 
priority  possible. 

I  would  appreciate  your  views   on  these 
suggestions  and  a  statement  of  what  specific 
measures  will  be   taken   to  insure  develop 
ment  of  Roland  II  in  the  shortest  practicable 
time  and  at  the  lowest  possible  cost.  This  in 
formation  should  be  provided  bv  March   1 
1975.  so  that  it  will  be  considered  during  the 
forthcoming  review  of  the  Fiscal  Year  1976 
budget. 

Continued  Congressional  supfiort  of  coop- 
erative research  and  development  with  our 
allies  will  depend  in  large  measure  upon  the 
success  of  the  Roland  II  program. 
Sincerely. 

Thomas  J.  McIntyre. 
Chairman.    Subcommittee    on    Ronearch 
and  DereJopvient . 

Mr.  McINTYRE.  I  will  follow  this  mat 
ter  closely  and  address  the  full  implica- 
tions of  the  reply  during  the  Research 
and  Development  Subcommittee  review 
of  the  program  proposed  for  the  next 
fiscal  year. 


EXTENSION  OF  1970  REVENUE 
SHARING  ACT 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  recent  months  a  number  of  or- 
ganizations have  begun  promoting  the 
extension  of  the  1970  Revenue  Sharing 
Act,  though  the  act  already  authorizes 
payments  through  1976  to  39.000  local- 
ities. 

I  recently  came  across  an  editorial  on 
revenue  sharing  which  appeared  in  the 
December  26.   1974.  edition  of  the  Co 
lumbus.   Oliio.   Evening   Dispatch.    The 
editorial  outlines  accurately  the  situa 
tion  in  which  we  find  ourselves  today. 

Tlie  Dispatch  editors  rightly  warn 
against  "a  fresh  binge  of  deficit  spend 
iiig."  They  point  out  that  as  Congre.<;s  re- 
views any  new  revenue-sharing  legisla- 
tion it  must  'give  serious  consideratior 
to  the  slackening  inflow  of  Federal  taxe.< 
and  just  how  it  can  .justify  sharing  fund.' 
it  does  not  have." 

I  ask  unanimous  consent  that  the  edi- 
torial be  pi-inted  in  the  Record. 

There  being  no  objection,  the  editoria: 
was  ordered  to  be  printed  in  the  Rec- 
ORO.  as  follows: 
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Review  Is  Inevitable  on  Revenue  Sharing 

Regardless  of  how  weU-wrttten  and  popu- 
lar a  government  program  may  be.  It  should 
be  subjected  to  periodic  review.  Revenue 
sliaring  is  no  exception. 

This  federal  program,  which  thus  far  has 
returned  $30.2  billion  of  taxpayer  contribu- 
tions lo  38,000  local  government  units 
througliout  the  land,  will  be  given  a  second 
look  by  tlie  new  U.S.  Congress  which  con- 
venes in  January. 

The  legislation,  known  as  the  Slate  and 
Local  Fiscal  Assistance  Act,  will  expire  in 
1976  and  its  extension,  even  though  a  neces- 
sity, will  involve  congressional  hearings  and 
probable  revisions. 

While  the  proper  committees  will  be  delv- 
ing into  revenue  sharing  others  will  be 
pondering  an  issue  which  will  have  a  direct 
bearing  on  federal  assistance  to  local  level 
governmental   agencies. 

If,  as  Treasury  Secretary  William  Simon 
has  .said,  there  may  be  a  need  for  a  federal 
tax  cut  to  combat  the  current  rece.ssion,  that 
will  mean  le.ss  income  flowing  into  Washing- 
ton. 

With  less  income,  the  federal  government 
will  liave  less  to  share  unless,  of  course,  It 
ignores  tliat  fiscal  reality  and  goes  off  on 
a  fresh  binge  of  deficit  spending. 

In  that  case.  Congress  will  be  couthiuiug 
on  its  old  course  of  being  a  major  contrib- 
utor to  tlie  fires  of  inflation  which  has  been 
a  major  contributor  to  the  recession — an  end- 
less and  vicious  circle. 

Recession  can  be  expected  to  reduce  fed- 
eral government  income  in  another  way.  As 
consumer  confidence  in  the  nation's  eco- 
nomic management  continues  to  wane,  buy- 
ers hold  back  on  purchases  which  include 
built-in  excise  taxes,  another  major  source 
of  income  for  the  U.S.  treasury. 

Congre.s.sional  probers  into  the  revenue 
sharing  program  cannot  help  but  agree  the 
program  has  been  of  great  financial  benefit 
on  the  local  level. 

Since  its  inception,  at  least  14  states  have 
been  able  to  reduce  taxes.  Tax  Foundation 
Inc..  a  private  research  body,  estimates  rev- 
enue sharing  amounted  to  $500  million  in 
1973  and  another  $350  million  Ui  1974. 

In  areas  where  local  taxes  were  not  re- 
duced, budgets  were  kept  in  balance  and 
borrowing  avoided. 

In  .some  instances,  what  is  known  as  the 
"substitution  effect"  has  clouded  reveniie 
sharing  usage  procediu'es. 

In  the  classic  case  of  the  city  of  Chicago, 
virtually  all  of  Its  $76.7  million  share  has 
been  earmarked  for  the  police  department. 
The  amount  the  Chicago  City  Council  would 
normally  budget  for  police  services  has  been 
allocated  elsewhere. 

Now  Chicago's  share  of  federal  revenue 
has  been  ordered  impoiuided  by  a  federal 
court  order  on  grounds  the  city  has  en- 
gaged  in  discriminatory  hiring  practices. 

Originally,  it  was  understood  there  were 
virtually  no  strings  attached  to  a  local  level 
government's  use  of  its  share  of  federal  funds. 

When  Congress  makes  its  neces.sary  review 
of;  the  commendable  revenue  sharing  pro- 
gram, it  must  consider  specific  legislated 
guidelines  on  fund  usage. 

In  addition,  the  legislators  must  give  seri- 
ous consideration  to  the  slackening  inflow 
of  federal  taxes  and  just  how  it  can  justify 
sliaring  funds  it  does  not  have. 

By  the  same  token.  local  governments  have 
an  obligation  to  review  their  federal  fund 
usage  and  to  determine  alternatives  should 
the  very  economics  of  revenue  sharing  force 
a  reduction  in  the  size  of  checks  they  had 
been  expecting. 


MRS.    LUCE    STRIKES    A    POSITIVE. 
HAPPY  NOTE 

Mr.  GOLDWATER.  Mr.  President,  I 
am  happy  to  report  today  that  during 


one  of  the  gloomiest  holiday  periods  I 
have  ever  experienced,  at  least  one 
strong  voice  was  raised  in  our  Nation 
for  a  happy  New  Year.  Tlie  voice  was 
that  of  our  former  House  colleague,  the 
famous  writer,  Mrs.  Clare  Boothe  Luce. 

In  an  article  written  frotn  Honolulu 
for  the  Gamiett  News  Service,  Mrs.  Luce 
reminded  her  fellow  countiymen  that  if 
they  wipe  "the  rosy  mists  of  sentimental- 
ity" off  their  spectacles  they  would  see 
that  we  are  the  happiest  generation  of 
Ameiicans  that  ever  existed. 

Mrs.  Luce  began  way  back  in  1776  to 
trace  the  attitude  of  her  countrymen 
and  noted  that  in  that  year  there  were 
only  3,800,000  people  living  in  America 
and  most  of  them  were  "still  poor  and 
largely  illiterate."  She  believes  the  citi- 
zens today  should  take  note  of  the  fact 
that  our  country  now  stretches  from  sea 
to  shining  sea,  and  is  the  strongest, 
freest  nation  with  the  highest  living 
standard  ever  known. 

Mrs.  Luce  pointed  out  that  since  1776, 
American  "childhood"  has  been  pro- 
longed by  about  12  years  and  that  all 
American  children  are  looked  upon  as 
"kids  ■  until  their  formal  education  is 
complete.  Mrs.  Luce  emphasized  that 
nearly  everything  in  America  has 
changed  for  the  better  since  the  days  of 
the  Revolutionary  War.  But  she  added: 

One  thing  has  never  changed  in  America. 
It  has  always  been  a  land  of  promise  to 
immigrants.  And  the  promise  has  always 
been  kept. 

Mr.  President,  it  is  sign  of  our  times 
that  an  article  which  strikes  a  positive, 
happy  note  is  so  unusual  that  it  deserves 
more  than  average  attention.  Conse- 
quently I  ask  unanimous  consent  that 
Mrs.  Luces  article  be  printed  in  the 
Rlcord. 

Tlierc  being  no  objection,  the  aiticle 
was  ordered  to  be  printed  in  the  REfORD, 
as  follows: 

It's  a  Happy  New  Year 
(By  Clare  Boothe  Luce) 

People  are  funny.  Even  when  times  r.rc 
tood.  they  generally  Insist  that  "tilings  were 
much  belter  when  we  were  young."  But  when 
times,  like  now,  are  just  a  little  worse  than 
they  were  last  year,  they  become  downright 
weepy  about  the  wonderful  days  of  "long 
ago"  that  are  now  "gone  forever."  If  we  are 
willing  lo  wipe  the  rosy  mist  of  .sentimental- 
ity olT  our  retrospectacles  and  look  back  on 
things  as  they  really  were  in  America,  we 
will  see  that  we  are  the  happiest  generation 
of  Americans  who  ever  existed. 

In  1776.  the  first  New  Year  of  Anieri>au 
ludepondcacc.  tliere  were  about  3.800.000 
people  living  in  our  land.  The  majorilv  ol 
the  people  living  in  the  13  original  colonies 
were  de.scendanis  of  settlers  who  had  landed 
from  the  Old  World  on  the  -shores  of  the 
New  World  with  little  but  hope  in  iheir 
hearts.  They  were  still  poor  and  largely  il- 
literate. The  guerrilla  war  that  their  "ragged 
Continentals "  fought  for  freedom  from  their 
niotiier-country,  England,  was  won.  In  the 
end.  by  the  skin  of  their  teeth. 

Even  after  the  13  colonies  came  together 
to  write  the  Constitution,  and  form  the 
United  Stales  of  America,  many  of  its  first 
generation  of  citizens  doubted  that  their 
weak  new  nation  could  long  maintain  its 
.sovereignty  in  a  world  that  was  dominated 
ijy  the  strong,  rapacious  and  greedy  Euro- 
pean colonial  powers., 

Today,  the  U.S.,  which  stretches  from  'sea 
to  shining  sea"  across  a  vast  continent,  is 
the  strongest  and  freest  of  the  nations.  .*nd 
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in  its  50  states.  Its  230  million  citizens  are 
enioving  the  highest  living  standards  any 
people  have  ever  known.  What  Americans 
consider  a  "poverty-level"  income  is  the  me- 
dian income  of  the  citizens  of  the  second- 
slrongest  nation,  Soviet  Russia. 

Happy  New  Year  to  America!  You  certainly 
made  it! 

Happy  New  Year  to  the  American  man! 
In  tlie  early  century  of  our  Republic,  the 
life  expectancy  of  an  American  male  was  38 
vcars.  And  however  a  man  earned  his  living, 
iie  worked  from  sun-up  to  sun-down.  Until 
well  into  the  19th  century,  the  "working 
man'  put  in  a  14-16  hour  day.  and  a  six-day 
week.  He  had  few  holidays,  and  was  lucky  if 
he  got  a  two-week  s  vacation  a  year  with  pay. 
Until  the  20th  century,  the  laboring  man 
received  no  pensions,  bonuses  or  "fringe  ben- 
efits." If  he  lost  his  Job,  he  got  no  unem- 
ployment compensation.  If  he  couldn't  find 
another  job  there  was  no  "Welfare"  for  him 
or  his  family  to  go  on.  There  was  no  Medicare. 
He  received  no  Social  Security  checks  at  63 
or  65.  However,  this  didn't  matter  much 
since,  worn  out  with  work,  he  seldom  made 
it  to  that  age. 

Today,  male  life  expectancy  is  67,  and  still 
rising.  The  wage-earner  enjoys  all  these  ben- 
efits, and  many  more  that  his  Revolutionary 
ancestors  and  pioneer  forebears  would  have 
considered  a  Utopian  dream.  No  working  man 
has.  In  all  history,  bettered  his  conditions 
quite  so  much,  and  so  fast. 
Happy  New  Year  to  the  American  woman! 
In  1776,  an  American  wonian  was  not  even 
a  second-class  citizen.  She  had  no  legal 
identity  of  her  own.  Until  she  married,  she 
belonged  to  her  father,  or.  if  he  died,  to  her 
oldest  and  closest  male  relative.  When  she 
married,  which  she  generally  did  at  about 
15  or  16.  she  became  the  chattel  property  of 
.    her  husband. 

If  she  worked  outside  the  home,  he  was 
legallv  entitled  to  her  wages.  He  was  also 
legally  entitled  to  beat  her,  if  she  disobeyed 
his  wishes.  If  .she  ran  away  from  a  brutal  or 
drunken  husband,  he  could  set  the  law  on 
her,  and  force  her  to  return.  At  best,  she  was 
his  well-treated  servant,  at  worst,  his  much- 
abused  slave. 

Except  in  marriage,  she  had  no  economic 
security.  In  marriage,  willing  or  unwilling, 
she  became  a  "baby-machine".  One  or  two  of 
every  three  children  she  bore  died  at  birth. 
Only  one  or  two  out  of  three  of  the  small 
survivors  made  It  to  the  age  of  12.  Until 
well  Into  the  19  th  century,  she  was  fortunate 
to  get  more  than  a  '"little  red  school  house  " 
grammar  school  education.  Between  work  in 
the  house,  the  garden,  and  the  yard,  and 
bearing  and  burying  many  babies,  she  died, 
worn  out.  at  38  or  40. 

Todav.  the  American  wonian  has  the  vote, 
and  Is  a  full-fledged  citizen.  While  marriage 
Is  still  her  preferred  career,  her  anatomy  is 
no  longer  her  destiny.  Medical  technology  has 
now  given  her  control  of  her  reproductive 
organs.  She  seldom  has  more  than  2  6r  3 
children  She  Is  no  loni-rer  hopelessly  hus- 
band-home-and-child  bound. 

Her  life  expectancy,  which  was  40  in  the 
18th  century,  and  about  50  in  the  19th  cen- 
tury, is  now  75.  (For  those  who  wish  to  take 
an  even  longer  view  of  the  history  of  woman, 
in  the  first  Christian  New  Year.  Anno  Domini 
1.  her  life  expectancy  was  18.) 

She  receives  all  the  same  social  benefits  as 
a  man.  As  consumer,  wage-earner,  and  active 
participant  In  politics,  she  is  recognized  as  a 
political  and  economic  force.  Almost  all  In- 
stitutions of  higher  learning  are  open  to  her. 
She  has  entered  all  the  professions.  Includ- 
ing the  military  and  the  ministry.  If  she  Is 
not  yet  man's  equal  in  the  eyes  of  the  law, 
or  in  social  status,  she  is,  nevertheless,  get- 
ting there  just  about  as  fast  as  she.  herself, 
cares  to  go. 

Happy  New  Year— you  really  have  come  a 
long  way,  baby! 


Happy  New  Year  to  the  American  child  1 
In  the  first  century  of  the  Republic,  child- 
hood was  a  short,  rough  deal.  Few  parents 
risked  spoiling  their  children  by  sparing 
the  rod.  By  the  age  of  10,  girls  worked  In  the 
home  along  with  their  mothers,  and  boys 
worked  by  the  side  of  their  fathers  in  the 
field,  or  shop,  or  factory. 

Boys  became  soldiers  and  sailors  at  16, 
and  bovs  even  younger  than  that  fought  in 
the  Revolutionary  and  Civil  War  armies.  For 
more  than  a  century  and  a  half,  only  the 
sons  of  the  fortunate  few  who  had  "made 
their  pile  "  got  to  college.  Horatio  Alger,  the 
legendary  hero  of  the  early  part  of  this  cen- 
tury, set  out  to  make  his  fortune,  without 
a  dime  in  ".-.is  pocket,  at  14.  Boys  were  ex- 
pected to  earn  their  own  livings  by  the  time 
thev  were  17  or  18. 

Since  1776.  American  '"childhood  "  has  been 
prolonged  by  about  12  years.  All  American 
children  are  looked  on  as  "kids"  until  their 
formal  education  is  completed. 

More  and  more,  this  Is  accepted  as  the 
age  when  they  graduate  from  college.  In 
their  20"s.  They  go  at  their  parents'  expense, 
or  on  tuition  loans,  and  grants.  This  faU, 
10,137,065  students  enrolled  on  the  nation's 
3,000  university  and  college  campuses — 5.5 
percent  more  than  last  year.  The  general  ex- 
pectation is  that  almost  all  American  "kids' 
will  be  going  to  college  in  another  decade. 

Youths  can  no  longer  be  conscripted  Into 
the  services.  (It  will  require  new  legislation 
to  send  them  to  war.)  Also,  although  they 
have  no  legal  responsibilities  as  adults  initil 
they  are  21,  they  can  now  vote  at  18.  The 
"kid  vote"  is  now  being  assiduou.sly  courted 
by  the  politicians. 

During  their  extraordinarily  prolonged 
"childhood",  the  "kids"  enjoy  more  fun. 
games,  sports,  entertainment  and  freedom 
from  work,  care  and  responsibility  than  any 
o<her  group  in  American  society.  (They  are 
forbidden  by  law  to  enter  the  labor  force 
until  they  are  18.) 

The  astounding  amount  of  money  that 
they  are  given  by  their  parents  to  spend  on 
themselves  has  made  them  a  powerful  "con- 
sumer" group.  Their  desires  and  appetites 
are  consulted  and  catered  to  by  business,  the 
advertising  media,  and  especially  the  enter- 
tainment industry.  Young  TV  and  movie 
stars,  and  rock  artists,  become  multi-mil- 
lionaires in  their  teens. 
Happy  New  Year,  kids! 
Happy  New  Year  to  black  Americnns! 
In  1776,  all  blacks  were  beasts  of  labor, 
bound  in  chains.  Their  lot  was  unspeakably 
cruel.  Their  freedom  was  bitterly  bought  with 
the  blood  of  four  million  Civil  War  soldiers. 
Their  progress  towards  equality  has  been 
slow,  but  steady.  Thanks  to  the  Civil  Rights 
laws  of  the  '60s,  they  are  now  spurting  ahead. 
Today,  black  Americans  are  moving  rapidly 
into  the  great  American  middle  class.  They 
are  entering  college  in  Increasing  numbers, 
are  represented  In  all  the  profe.ssions,  and 
are  acquiring  both  political  and  economic 
power.  No  politician  Ignores  their  vote. 

While  they  are  still  on  the  bottom  of  the 
American  economic  and  social  pyramid,  they 
are  incomparably  the  best-off  members  of 
their  race  on  earth.  The  black  American's 
median  wages  are  higher  than  th&se  of  white 
American  women  in  the  labor  force.  His  life 
expectancy  Is  60.  The  average  Income  of  his 
black  brothers  In  Africa  Is  a  few  hundred 
dollars  a  year,  and  his  life  expectancy  is  30. 
Happy  New  Year,  black  America! 
Happy  New  Year  to  all  American  ethnics, 
especially   to  the  Jews! 

One  thing  has  never  changed  in  America. 
It  has  always  been  a  land  of  promise  to  Im- 
migrants. And  the  promise  has  always  been 
kept.  Naturally,  those  who  came  first  and 
in  the  greatest  numbers,  went  up  the  Amer- 
ican ladder  first  and  fastest. 

But  while  all  ethnic  groups  have  steadily 
mounted  the  ladder  of  success,  none  have 


mounted  It  so  fast  as  American  Jewish  Im- 
migrants. Late-comers  to  America's  shores, 
who  are  todav  only  six  per  cent  of  the  popu- 
lation, their  rise  has  been  spectacular.  No 
other  first  or  second  generation  immigrant 
ethnic  group  enjoys  more  prestige,  or  exerts 
more  influence  in  academla,  law,  medicine, 
the  sciences,  arts,  the  media,  and  politics. 
Today  three  of  the  mast  powerful  Cabinet 
officers — the  Secretary  of  State,  Secretary  of 
Defense  and  Secretary  of  the  Treasury  are 
Jewish- Americans. 

And  if  Hawaii,  the  50th  State,  is  any  in- 
dicator. Oriental  Americans  are  also  making 
It  fast.  Hawaii  has  a  Chinese- American  Sen- 
ator, a  Japanese-American  Senator,  and  two 
Japanese-American  Congressmen  in  Wash- 
ington. It  has  also  a  Japanese-American  Gov- 
ernor, Lieutenant  Governor,  University  Pres- 
ident, and  the  rest  of  its  State  life  refiects 
the  success  of  Its  Oriental  Americans. 

So  Happy  New  Year,  everybody.  These  are 
the  good  old  days  now ! 


GENOCIDE    CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  our 
Bicentennial  is  approaching  quickly.  For 
almost  200  years,  we  have  remained 
committed  to  the  ideals  of  the  Founding 
Fathers  and  our  Constitution.  It  is  26 
years  since  the  International  Convention 
on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide  was  approved  by 
the  United  Nations.  I  must  remind  my 
esteemed  colleagues  that  the  Genocide 
Convention  was  ratified  unanimously 
and  tliat  the  United  States  was  a  leader 
in  its  passage.  Tlien,  as  in  our  revolu- 
tionary days  and  in  our  present  days,  we 
were  at  the  forefront  of  efforts  to  safe- 
guard the  quality  of  human  life. 

The  Genocide  Convention  is  an  inter- 
national extension  of  our  Declaration  of 
Independence  and  our  Constitution.  It  is 
an  attempt  to  guarantee  the  preserva- 
tion of  man's  inalienable  rights  of  "life, 
liberty,  and  the  pursuit  of  happiness," 
without  regard  to  nationality,  race,  eth- 
nic, or  religious  background.  Our  advice 
and  consent  of  the  Genocide  Convention 
will  reaffirm  these  principles  on  which 
our  country  was  founded,  in  recognition 
that  truly  'all  men  are  created  equal. ' 
Daniel  Webster  once  said: 

Every  unpunished  murder  takes  away 
something  from  the  secv.rity  of  every  mans 
life. 

We  must  help  to  insure  man's  security 
by  ratifying  this  convention. 

Since  the  convention  first  was  sent  to 
the  Senate,  it  has  languished  unneces- 
sarily. Every  President  since  Mr.  Truman 
has  urged  ratification.  Seventy-six  other 
nations  already  have  embraced  tliis 
treaty.  Our  delay  was  wrong  in  1950.  It 
is  wrong  today.  I  urge  the  Senate  to  re- 
commit itself  to  protecting  mankind.  I 
urge  the  Senate  to  approve  the  Genocide 
Convent'on. 


OF 
OF 


THE  57TH  ANNIVERSARY 
UKRAINE  PROCLAMATION 
INDEPENDENCE 

Ml*.  BUCKLEY.  Mr.  President,  Janu- 
ary 22  was  the  57th  anniversary  of  the 
Proclamation  of  Independence  of  the 
Uki-aine  and  the  56th  anniversary  of 
their  act  of  union,  in  which  all  Ukrainian 
lands  were  united  into  one  sovereign 
state  of  the  Uki'ainian  jjeople.  It  is  fitting 
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that  we  annually  honor  this  day  as  a 
testament  to  the  bravery  of  the  Ukrainian 
people  who  have  for  so  long  been  subject 
to  the  tyranny  and  oppression  of  Soviet 
Russia. 

The  Ukrainian  experience  has  been  a 
difficult  one.  Throuarhout  the  many  years 
of  oppression,  the  Ukrainians  have  re- 
tained a  fierce  national  pride.  Much  as 
they  would  like  to.  the  Soviets  have  been 
unable  to  crash  the  .'jpirit  of  these  brave 
individuals. 

The  names  of  Valentyn  Moroz  and 
Leonid  Plyusch  are  well  known  in  the 
Ukrainian  American  community.  These 
two,  along  with  hundreds  of  otlier  indi- 
viduals, have  suffered  harassment  and 
imprisonment  by  Soviet  authorities.  It 
has  been  reported  that  Mr.  Moroz,  who 
began  a  hunger  strike  some  months  ago. 
has  been  placed  in  a  prison  hospital, 
tliough  details  cannot  be  confii-med.  Dur- 
ing a  recent  visit  to  the  Soviet  Union. 
I  voiced  my  concern  and  the  concern  of 
all  Americans  about  the  condition  of  Mr. 
Moroz  and  numerous  other  individuals 
who  find  themselves  innocent  victims  of 
political  and  religious  persecution  by  the 
Soviet  tyraimy.  It  is  my  hope  that  the 
Soviet  Government  will  recognize  the 
seriousness  of  our  concern  and  act  ac- 
cordingly. 

It  is  time  to  honor  the  Ukrainians  and 
the  work  done  by  the  Ukrainian  Con- 
gress Committee  of  America.  I  hope  and 
pray  that  some  day  these  brave  men 
and  women  will  be  able  to  know  the 
freedom  we  in  the  United  States  take 
so  much  for  granted. 


DEFERRAL  OF  HUD  PLANNING 
FUNDS 

Mr.  CRANSTON.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  Senate  Res- 
olution 23.  disapproving  the  deferral  of 
$50  million  in  HUD  701  comprehensive 
plamiing  funds.  Approval  of  this  resolu- 
tion, submitted  by  Senator  Humphrey 
will  restore  to  the  budget  50  percent  of 
the  701  funds  appropriated  for  fi'^^cal  year 
1975. 

Officials  from  a  number  of  regional  and 
local  planning  agencies  in  California  have 
written  to  me  concerning  the  deferral  of 
these  funds.  They  cite  the  vital  need  for 
the  full  appropriation  of  SlOO  million  in 
comprehensive  planning  funds.  They 
urge  my  support  for  a  resolution  disap 
proving  the  701  deferral.  Mr.  Chairman, 
HUD  701  funds  are  the  only  Federal 
moneys  available  for  comprehensive 
planning — tying  together  various  local 
progiams  in  a  meaningful  fashion, 
would  like  to  share  with  you  some  of  the 
ways  in  which  these  funds  are  bcin 
spent  in  California. 

The  Fresno  Council  of  Government.'- 
has  u.sed  701  planning  funds  for  the  im- 
plementation of  the  process  known  a 
A-95  review.  This  review,  mandated  b.\ 
Federal  legi.slation.  gives  local  govern- 
ment the  opportunity  to  know  what  Fed- 
eral programs  oth^r  small  government- 
in  the  region  are  appl\  ing  for.  This  proc 
ess  helps  to  avoid  duplication  of  facili- 
ties and  operates  as  a  useful  Informatioi 
clearinghoase.  With  the  use  of  701  f«nds 
the  Fiesno  COG  provides  valuable  tech 
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nical  assistance  to  its  member  govern- 
ments in  areas  such  as  proposal  wTiting, 
legislative  inlormation,  and  insight  Into 
meeting  various  Federal  requirements. 
Small  local  governments  do  not  have  staff 
available  for  this  type  of  activity.  A  cen- 
tral regional  clearinghouse  represents  the 
best  way  that  many  small  governments 
can  draw  upon  needed  expertise. 

The  Southern  California  As.sociation 
of  Gevcrnments.  SCAG,  represents  10.5 
million  people  in  six  counties.  Frequently, 
an  organization  such  as  SCAG  is  fuaded 
by  a  single-purpose  agency  to  perform 
one  specific  function — waste  manage- 
ment, transportation  planning,  open 
space  planning,  et  cetera.  However,  only 
701  funds  allow  a  planning  agency 
flexibility  to  tie  these  programs  together 
for  a  comprehensive  growth  plan.  With 
the  use  of  these  funds.  SCAG  has  been 
able  to  make  a  20-year  projection  on 
population  growth  in  southern  California, 
This  information  is  vital  to  the  estab- 
lishment of  a  basic  growth  policy  which 
can  take  into  account  the  sum  total  of 
southern  California's  needs  and  re- 
sources. 

SCAG  and  other  California  area  plan- 
ning agencies  have  instituted  a  minorities 
planning  program  with  701  fmids.  Mi- 
nority gi-aduate  students  receive  finan- 
cial aid  and  gain  20  hours  of  work  experi- 
ence per  week  in  planning  agencies.  The 
SCAG  program  alone  has  seen  30  mi- 
nority graduate  students  receive  their  de- 
grees and  go  on  to  full-time  iniblic 
employment. 

The  Tahoe  Regional  Plannin.?  Agency 
has  been  mandated  by  Federal  law  to 
establisli  sound  policies  tliat  will  protect 
the  Lake  Tahoe  environment.  HUD  701 
^'rants  to  this  bi-state  agency  have  varied 
from  $50,000  to  $75,000  per  year  over  the 
last  4  years.  These  funds  have  been  used 
.solely  for  meeting  the  mandates  of 
Federal  law.  Without  continued  701 
funding,  needed  planning  .studies  for  the 
protection  of  Lake  Tahoe  will  be  seriously 
delayed. 

The  city  of  San  FrancL-^co  has  used 
comiirehensive  planning  fimds  to  develop 
its  highly  regarded  urban  design 
plan.  This  plan  led  to  the  development 
of  height  limitations  and  other  regula- 
tions which  will  insure  that  the  city  re- 
mains an  attractive  place  to  live.  Hous- 
ing and  recreation  plans  for  Chinatown 
and  a  general  increase  in  long-range 
planning  capacity  are  just  tv.-o  of  the 
varied  functions  for  which  the  city  uses 
701  moneys. 

Indian  tribal  groups  and  multitribal 
groups  are  also  eligible  recipients  of 
comprehensive  planning  funds.  Too 
often  Indian  groups  are  neglected  when 
various  program  funds  are  allocated. 
Yet  without  a  tax  base.  Indian  reserva- 
tions are  more  dependent  on  Federal 
lorogram  funds  than  any  other  local  or 
regional  group. 

The  Inter-Tribal  Council  of  Sacra- 
mento represent.-  a  number  of  California 
Indian  tribes.  Comprehensive  planning 
funds  should  enable  groujis  such  as  the 
Inler-Tribiil  Council  to  maintain  liaison 
with  local  governments  on  behalf  of  the 
various  trit)es  and  keep  abreast  of  local 
and  reuional  activities  \\hich  affect 
nearby    reservations.    However,    at    tlie 


present  time,  ITC  does  not  possess 
enough  funds  to  perform  this  function 
adequately.  HUD  701  funds  are  on  hand 
for  use  in  assembling  and  disseminating 
infonnation  on  housing  programs.  Yet, 
there  is  a  desperate  need  to  assemble  in- 
formation on  social  and  economic  devel- 
opment programs  also.  Expertise  is  need- 
ed to  determine  the  best  use  of  limited 
resources  and  make  application  for  pro- 
grams that  can  fill  certain  needs.  If  HUD 
701  funds  are  slashed  by  50  percent, 
there  will  be  no  hope  of  meeting  the 
plannin'j:  needs  of  groups  such  as  these. 

Mr.  Chairman,  one  of  the  arguments 
used  in  defense  of  the  701  deferral  is  that 
similar  funds  are  available  through 
HUDs  new  community  development  pro- 
gram. I  submit  that  this  is  not  the  case. 
It  is  my  feehng  that  the  actual  imple- 
mentation of  community  development 
programs  will  absorb  all  of  the  funds 
currently  available.  Recipients  of  com- 
munity development  funds  have  a  back- 
log of  needs  due  to  curtailment  of  so 
many  other  HUD  programs.  It  will  be  im- 
possible to  provide  adequate  funds  for 
an  ongoing  planning  effort  with  so  many 
demands  being  made  on  limited  com- 
munity development  moneys. 

Comprehensive  planning  provisions  of 
the  Housing  and  Commimity  Develop- 
ment Act  of  1974  were  specifically  writ- 
ten to  assist  localities  to  develop  a 
mana!<emcnt  capacity  and  an  evaluation 
capacity — in  addition  to  planning.  Ade- 
quate assistance  for  these  types  of  func- 
tions is  long  overdue. 

Comprehensive  long-range  planning  is 
our  only  hope  for  solving  the  difficult 
problems  which  confront  us  in  the  areas 
of  energy,  housing,  air  and  water  qual- 
ity, land  use,  transportation,  and  so  forth. 
Solutions  to  these  problems  are  obviously 
interrelated.  We  must  not  hamper  the 
efforts  of  local  and  regional  areas  to  re- 
spond in  a  comprehensive  manner. 


A  SUMMARY  OF  HEARINGS  ON  A 
PROPOSAL  TO  CREATE  A  NA- 
TIONAL CENTER  FOR  PRODUC- 
TIVITY   AND   WORK   QUALITY 

Mr.  PERCY.  Mr.  President,  on  Decem- 
ber 16  and  17,  1974,  the  Senate  Commit- 
tee on  Government  Operations  held  hear- 
ings on  S.  4130  and  S.  4212,  two  bills  in- 
troduced in  the  93d  Congress  by  Senator 
NuNN  and  myself,  respectively.  These  bills 
sought  to  revitalize  and  reinvigorate  the 
national  effort  toward  increased  produc- 
tivity growth  and  an  improved  quality  of 
working  life.  We  v.ere  privileged  to  re- 
ceive tlie  testimony  ol  a  very  distin- 
guished and  knowledgeable  group  of  wit- 
nesses representing  labor,  management, 
and  govenmient.  The  comments  we  heard 
were  varied  and  constructive,  but  one 
point  was  resoundingly  clear:  the  dis- 
tressing lag  in  American  productivity 
growth  is  contributing  significantly  to 
our  current  economic  difficulties.  I  feci 
strongly  that  a  renewed  pledge  by  the 
Federal  Governnient  to  .support  increased 
productivity  and  an  improved  quality  of 
working  life  for  all  Americans  must  be 
an  integral  part  of  our  comprehensive 
economic  program.  I  am  confident  tliat 
our  recent  hearings  can  serve  as  a  spring- 
board in  the  94th  Congress  for  positive 
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congressional  action  in  the  field  of  pro- 
ductivity and  work  quality. 

Mr.  President,  I  ask  unanimous  consent 
that  a  list  of  witnesses  and  a  simimai-y 
of  their  testimony  at  the  hearings  on 
S  4212  and  S.  4130,  prepared  by  Glenn  W. 
Reed  of  the  Committee  on  Government 
Operations'  minority  staff,  be  printed  In 
the  Record.  •  .     .  , 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Committee  on  Government 
Oper.^tions 
(Hocrings  on  S.  4130  and  S.  4212.  94Ui  Con- 
gress, December  16  and  17.  1974) 

LIST  OF  WITNESSES 

R.  Heath  Larry.  Vice  Chairman,  United 
States  Steel  Corporation. 

Stephen  S.  Gardner,  Deputy  Secretary  of 
tlie  Treasury. 
Lee  Loevinger,  Hogan  and  Hartson. 
Dr.  John  T.  Dunlop.  Chairman,  National 
Commission  on  Productivity  and  Work  Qual- 
ity accompanied  by  George  Kuper,  Acting 
Executive  Director.  National  Commission  on 
Productivity  and  Work  Quality. 

Georgia  Regional  Panel:  Rudy  L.  Yobs, 
A.ssistant  Director,  Kngineering  Experiment 
Station.  Georgia  In.stitute  of  Technology; 
J.  L.  Blrchfield,  Director,  Productivity  Pro- 
gram. Engineering  Experiment  Station,  Geor- 
gia Institute  of  Technology;  Alex  Se.ssoms. 
Union  Timber  Company;  H.  E.  Rnarck,  Geor- 
gia Forest  Research  Council;  Barry  Torrence, 
Carpet  and  Rug  Institute. 

Peter  Dicicco,  Vice  President.  International 
Union  of  Electrical,  Radio  and  Machine 
Workers. 

John  M.  Stewart,  Director.  McKin.sey  .and 
Company. 
Frederick  Dent,  Secretary  of  Commerce. 
Bruce  Thrasher.  Assistant  to  the  President, 
United  Steelworkers  of  America. 

Basil  Whiting,  Program  Officer,  The  Ford 
Foundation,  accompanied  by  Ted  Mills,  Direc- 
tor, National  Quality  of  Work  Center. 

Jack  Jericho,  Executive  Director.  American 
Institute  of  Industrial  Engineers. 

Dr.  Harvey  A.  Averch,  Deputy  Assistant  Di- 
rector, Analysis  and  Plaiuiing,  National  Sci- 
ence Foundation. 

Thomas  G  Kleppe,  AdniinLstnitor.  Small 
Business  Administration. 

Dr.  James  Miller.  As.sociatc  Dean.  School 
of  Business  Administration,  Georgia  State 
University. 

Elmer  Staats.  Comptroller  General  of  the 
United  States. 

Dwight  Ink,  Deputy  Administrator.  Gen- 
eral Services  Administration. 

Bernard  Rosen,  E.xecutive  Director.  U.S. 
Civil  Service  Commission. 

SELECTED    EXCERPTS    FROM    TESTIMONY    ON 
S.    4212 

From  hearings  held  on  December  16  and 
17  by  the  Senate  Government  Operations 
Committee: 

R.  Heath  Larry,  Vice  Chairman,  United 
States  Steel  Corporation— 

A.  Pointed  out  that  United  States  is  in 
"dire  need  of  improved  means  of  capital  for- 
mation." 

B.  Suggested  that  It  "might  be  a  great 
tiling  if  the  National  Productivity  Center, 
which  might  be  established  pursuant  to  these 
bills,  might  be  the  one  which  undertook  to 
issue  the  proposed  economic  Impact  state- 
ments." 

C.  Problems  and  virtues  of  existing  Na- 
t  ional  Commission  on  Productivity — 

1.  Commission  Is  poorly  funded. 

2.  Commission  has  "had  succe.sses  in  an 
area  which  most  lends  Itself  to  government 
activity." 


3  Commission  has  done  "quite  a  Job  In 
assembling  a  library  of  knowledge  of  methods 
and  means  by  which  municipalities,  counties, 
states,  and  Federal  departments  can  Improve 
their  productivity." 

Stepher  S.  Gardner,  Deputy  Secretary  of 
the  Treasury — 

A  Performance  of  NCP  durmg  the  past 
three  years  was  restricted  by  funding  and 
organizational  limitations  and  "chronic  un- 
certainties about  its  future." 

B  "The  proposal  for  establishing  a  national 
productivity  center,  for  setting  up  a  program 
of  capital  grants  and  technical  assistance  de- 
livered through  existing  educational  and  re- 
search institutions,  and  for  identifymg  a 
positive  national  policy  for  stimulating  pro- 
ductivity can  all  contribute  to  the  national 
economic  goals." 

C.  Treasury  Department  sees  "nothing  in- 
con-slstent  with  the  above  Ideas  and  the 
existing  plans  of  the  National  Productivity 
Commission." 

D.  The  Treasury  Department  believes  that 
the  recently  rejuvenated  National  Commis- 
sion on  Productivity  can  serve  as  a  catalyst  In 
coordinating  labor,  management,  and  gov- 
ernmental efforts  to  stimulate  productivity. 

E.  Any  productivity  effort  should  stress  aid 
to  private  sector  activities  "because  most  of 
the  actual  work  must  be  done  by  labor  and 
management  groups." 

F  Treasury  supports  the  call  for  removing 
the  legislative  and  regulatory  barriers  which 
artificiallv  restrict  the  efficient  functioning  of 
the  economy.  This  can  be  accomplished  by 
supporting  "the  Presldenfs  request  that  a 
National  Commission  on  Regulatory  Reform 
be  created. 

Lee  Loevinger,  Hoqan  and  Hartson — 

A.  Suggested  that  the  term  "efficiency"  be 
coupled  with  increased  productivity  as  de- 
clared Federal  policy  objectives  by  Congress. 

B.  Suggested  that  all  courts  of  the  Federal 
government  give  due  consideration  to  the 
policies  set  forth  in  S.  4112  "in  all  cases  to 
which  such  policies  are  relevant,  and  In  re- 
viewing any  agency  action  shall  give  due 
consideration  to  agency  compliance  A'ith  the 
policies,  procedures,  and  provisions  of  this 
Act  " 

C.  Senator  Nunn  pointed  out  the  two  major 
criticisms  of  his  proposed  productivity  Un- 
pad statement — e.xcess  paperwork  and  prob- 
lem of  accurately  and  definitively  measurhig 
productivity.  Mr.  Lpevlnger  replied  that  pro- 
ductivity impact  is  easier  to  measure  than 
environmental  impact.  Furthermore,  the 
"multiplication  of  paperwork  argument  is  a 
specious  one  for  this  reason:  agencies  can- 
not take  such  actions  without  Issuing  a 
statement  of  the  reasons  that  impel  them 
to  take  such  actions."  Continuing,  "It  is  sim- 
ply a  matter  of  requlruig  agencies  to 
broaden  their  vision  beyond  the  immediate 
objective  that  each  one  of  them  Is  serving." 
Finally,  the  Issuing  of  economic  Impact 
statements  would  require  the  public  to  look 
at  the  already  existing  conflict  between  the 
environment  and  the  economy. 

Jolm  T.  Dunlop.  National  Commission  on 
ProdnciiiUy  and  Work  Quality — 

A.  Dr.  Dunlop.  under  questioning  by  Sena- 
tor Nunn.  stated  that  tlie  Commission  is  au- 
thorized and  funded  to  employ  20  people 
on  its  staff  but  at  present  Is  only  employ- 
ing 16.  Dr.  Dunlop  commented  that  2  of  these 
people  are  outside  of  Washington,  one  In 
Chicago  and  one  in  Dallas.  Dr.  Dunlop  com- 
mented that  the  Commission  could  be  much 
more  effective  if  it  could  get  from  Con- 
gress some  authorization  which  goes  beyond 
one  year.  Responding  to  Senator  Nunn's  sug- 
gestion that  a  "productivity  -xtension  serv- 
ice" be  created  to  carry  technological  and 
luunan  respurce  utilization  techniques  to 
small  businesses  in  the  states.  Dr.  Dunlop 
stated  thai  although  he   (nought   ii  might 


very  well  be  a  good  Idea,  "somebody  has  got 
to  try  It  otit  for  size." 

B.  Under  questioning  by  Senator  Percy. 
Dr.  Dunlop  defended  the  apparent  lag  In  cre- 
ating a  labor-management  cooperation  pol- 
icy by  stating  that  "the  problem  of  getting 
a  Commission  appointed  takes  a  great  deal  of 
time."  He  want  on  by  stating  that  the  steel 
Industry  h.id  already  begun  to  make  inroads 
in  this'arci.  Senator  Percy  replied  that  he 
was  disappointed  by  the  Commission's  lack 
Ol  Init'ativer  in  other  industries. 

C.  Regarding  la'oor-management  commit- 
tees, Dr^  Dunlop  said  that  "there  are  only 
a  limited  number  of  places  in  the  country 
nt  any  one  time  where  one  can  successfully 
Introduce  this."  Senator  Percy  replied  that 
he  himself  had  not  found  this  negative  at- 
titude in  the  labor  sector— "I  find  the  ground 
fertile  now." 

D.  In  reply  to  a  question  from  Senator 
Percy  concerning  what  the  Commission  has 
done,  George  Kuper,  Acting  E.xecutive  Direc- 
tor of  the  Commission,  replied  that  they  had 
a  book  on  the  history  of  labor-management 
committees  about  to  go  to  press.  Further- 
more, the  Commission  Is  examining  the 
"eight  or  ten  examples  of  labor-management  C 
committees  that  are  now  existing  in  state,^ 
local,  and  Federal  government  settings  with 
the  idea  that  the  description  of  their  exist- 
ence will  stimulate  others  to  examine  the 
feasibility  of  applying  the  idea." 

E.  Senator  Percy  asked  if  the  leinvigorated 
Commission  would  be  able  to  accomplish 
anything  in  the  areas  that  the  old  commis- 
sion "seemingly  failed."  He  said  that  a  new- 
Commission  with  24  Commissioners  "seems 
a  little  topheavy."  Dr.  Dunlop  replied  that 
he  was  quite  happy  with  the  new  Commis- 
sioners, which  were  chosen  from  several  sec- 
tors of  the  economy.  The  Commission  has 
also  sought  "to  try  to  provide  a  more  vigor- 
ous program  by  arranging  for  an  executive 
committee  headed  by  Mr.  Abel  and  Mr.  Burn- 
ham  of  Westinghouse.  •  "We  hope  to  get  our 
staffing  up  to  20,"  Dr.  Dunlop  conunented. 
He  has  held  off  doing  so  because  "I  thought 
it  only  in  fairness  to  the  Commission  who 
want  to  get  their  ideas  of  what  they  spe- 
cifically wanted  to  do  before  one  filled  all  the 
slots." 

P.  Summing  his  arguments.  Senator  Percy 
commented  that  "we  do  not  worry  about 
pride  of  authorship.  We  can  call  it  any- 
thing. But  we  must  do  .something  different 
to  get  over  this  resistance  point  we  have 
had  to  date." 

Rudy  L.  Yobs,  Assista7it  Director.  Engi- 
neering Experiment  Station,  Georgia  Insti- 
tue  0/  Technology — 

A.  Describing  his  engineering  extension 
program  at  Georgia  Tech,  Mr.  Yobs  pointed 
out  that  "our  program  addresses  itself  pri- 
marily to  the  technology-related  aspects  of 
productivity." 

B.  J.  L.  Birchfield.  Director  of  the  Produc- 
tivity Program  at  the  Engineering  Experi- 
ment Station,  commented  that  there  is  "a 
need  at  the  Federal  level  for  coordination  of 
activities  luider  programs  such  as  ours  with 
other  state  programs  and  with  similar  pri- 
vate sector  programs.  This  coordinating  role 
could  be  handled  very  well  by  the  National 
Productivity  Center  proposed  within  both 
B.  4130  and  S.  4212." 

C.  Mr.  Yobs:  "We  feel  that  the  thrust  of 
the  Center  should  follow  the  direction  that 
has  already  been  established  by  the  National 
Commission  on  Productivity  and  Work  Qual- 
ity. Since  the  National  Commission  has  the 
ability  to  function  in  both  the  private  and 
public  sectors,  we  would  suggest  that  this 
unit  be  given  tlie  responsibility  for  carrying 
out  the  requirements  of  the  Center  and  that 
this  group  be  given  the  necessary  resources 
to  accomplish  the  goals  of  the  proposed  Na- 
tional Productivity  Center." 

D.  Under  questioning,  Mr.  Yobs  saw  two 
needs  at  the  Federal  level  in  terms  of  a  pro- 
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Uuctlvity  effort;  "One  Is  the  iieea  lor  a  vefy 
clear-cut  national  policy  direction  for  pr ) 
ductlvity.  The  other  Is  an  organization  whl<  h 
la  our  view  would  be  small,  which  wou  d 
provide  a  coherent  direction  for  all  of  U  e 
>tate  productivity  centers  or  regional  activ  i- 
ties  so  that  each  state  has  enough  latitme 
to  work  on  Its  individual  problems  but  di 
interface  and  synchronize  with  those  m  oth 
■•■tatcs." 

E.  Alex  Sessoms  of  tlic  Union  Timber  Con 
pany:  "A  nationwide  system  of  county  agents 
lor  businessmen  would,  in  my  opinion,  be  tl 
treatest  single  achievement  tliat  this  or  ai*r 
other  Congress  has  achieved  lu  the  field  Jf 
economic  legislation." 

Peter  Dicicco.  Vice  President.  hitrnuition\l 
Union    of    ElectricaJ,    Uadio    unti    Machii 
Workers — 

A.  The  assumption  that  improvements  1 1 
the  quality  of  work  life  should  lead  to  great , 
productivity  and   Improved  economic  eJTec 
tiveness  Is  not  necessarily  valid.  Mr.  Diclcc  3 
"would  suggest  that  the  benefits  of  quallt 
of  work  life  programs  should  not  be  solel 
contingent     upon     improved     productivity . 
There  is  a  great  deal  that  should  be  doii ; 
for  the  distinct  purpose  of  improving  th  i 
quality  of  work  life  simply  because  there  i; 
a  need  for  that  in  itself." 

B.  "It  would  be  a  serious  misjudgnient  1 1 
expect  the  cooperation  of  workers  in  the  sho;  i 
or  their  unions  in  a  project  of  improvinj 
productivity  if  improving  their  work  plac 
and  their  roles  in  the  shop  did  not  take  ai . 
equal  status.  If  Improving  the  working  live 
of   over   90  million   workers  in   the  Unlt€( 
States  cannot  be  established  and  become 
deiined  objective  of  the  United  States  Con 
grcss,  then  that  concept  should  be  remove< 
in  total  from  the  legislation  rather  than  in 
troduced  In  a  way  that  would  suggest  noth 
ing  less  than  a  dependent  status." 

C.  In  reviewing  S.  4212.  Mr.  Dicicco  fel 
that  amendments  to  change  the  term  "wori 
quality"  to  "quality  of  working  life"  wouk 
"simply  not  be  sufficient." 

D.  The  proposed  Center  should  not  be  ad 
ministered  by  or  delegated  to  any  specific 
governmental  department,  and  the  efforts  ol 
the  Center  should  be  directed  to  promoting 
self-lnvolvement.  withotit  any  strings  at 
tached.  Thl,  might  appease  "the  ongoiU' 
concern  of  most  unions  over  government  In- 
volvement and  leverage  in  labor-management 
relations,  an  extremely  .sensitive  area." 

John  M.  Sfcteart,  Director,  McKinsey  i 
Cdiii  i>any — 

A.  The  Center  should  encouraue  plannin:; 
among  indiistiies.  among  companies  and  be- 
tween companies  and  unions,  to  minimize 
the  etfet-t  of  Jub  loss  of  v.orkers.  "This  is  the 
Ringle  biggest  obstacle  lo  productivity  im- 
provement." 

B.  Manpower  planning;  .should  be  focused 
and  concentrated  toward  forecasting  Industry- 
needs  by  skill  or  geographic  location.  Labor 
unions  are  forced  to  fight  prodxictlvlty  Im- 
pro\ements  In  order  to  provide  time  for  their 
members  to  adjust  to  dislocations. 

C.  Proposed  Center  should  encouraf;e  rec- 
ognition of  individuals  who  Improve  produc- 
tivity and  ensure  tliat  productiviiy  improve- 
ment is  well  regarded  by  elected  and 
appointed  oftictals. 

D.  A  productivity  Center  sliould  be  located 
outside  of^iwfT  government  department,  as 
n'l  ium^'fndcnt  e.\ecuti\e  agency. 

Frederick  Vent.  Secretary  of  Commerce — 

A.  Strenj.;thenlng  the  functions  and  pro- 

\iTAms.  of  the  e.xLsting  National  Commission 

«>n  Productivity,  rather  than  establishing  an 

H'Kiitional  agency,  appears  appropriate. 

li.  State  and  local  activities  to  stimulate 
productivity  growth  should  be  encouraged: 
h. never,  the  costs  of  such  programs  should 
bf  shared  es.sentially  by  .spon.sors  and  par- 
tiripants  on  the  basi*  of  realistic  appraisals 
<  1  expected  titllity. 
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C.  Increased  effort  should  be  directed  at 
the  collection  and  dissemination  of  informa- 
tion on  specific  and  outstanding  accomplish- 
ments in  both  the  public  and  private  sectors. 

D.  The  concerns  reflected  in  S.  4212  over 
•structural  economic  Imbalances  '  which  act 
to  inhibit  the  growth  of  productivity  in  both 
the  private  and  public  sectors,  are  most 
appropriate  at  this  time.  Howe\er,  the  re- 
sponslbUity  cited  in  Section  103(2)  relating 
to  structural  imbahinces  constitutes  an  ex- 
ceptionally broad  mandate  in  a  complex  and 
cuutroverslal  area.  The  scope  of  this  respon- 
sibility should  be  revised  so  as  to  not  dupli- 
cate responsibilities  contained  in  the  Admin- 
istration's proposed  bill  to  establish  a 
National  Commission  on  Regulatory  Reform. 

E.  The  wording  at  the  beginning  of  Section 
103 — "to  consolidate  hi  one  government  unit 
the  responsibility  .  .  ."—sliould  be  revised 
so  that  it  does  not  inadvertently  detract  from 
the  basic  principle  that  productiviiy  Im- 
provement is  an  inherent  responsibility  of 
managers  at  all  levels  of  government. 

P.  Section  206(9),  specifying  the  function 
of  the  Center  ",  .  .  to  initiate,  develop,  and 
implement  a  national,  regional,  and  local 
technical  assistance,  referral  and  extension 
service  .  .  .",  seems  too  broad.  This  provision 
should  be  modified,  limiting  this  function  to 
one  of  supporting  only  selected  demonstra- 
tion efforts. 

G.  The  wording  of  Section  207  shovild  also 
be  revised  to  delete  blanket  support  for  al- 
most any  agency  or  organization  boosting 
productivity  and  the  exemption  of  Center 
grants  and  contracts  from  the  provision  of 
Federal  procurement  statutes  and  regula- 
tions. "These  special  authorities  do  not  ap- 
pear Justified  by  the  nature  of  the  proposed 
Center's  re.sponsibilllies." 

H.  Unless  the  authoriiiation  levels  reflected 
in  Section  304  are  intended  to  support  all 
special  productivity  activities  of  the  Federal 
government,  they  appear  e.\cesslv6  for  the 
type  of  role  envisioned  for  the  Center. 

I.  "A  major  thrust  of  this  effort  should  be 
in  the  government  sector." 

Bruce  Thrasher.  United  Stecluorkers  of 
America — 

A.  While  the  United  Steelworkers  fully 
support  the  effort  to  establish  a  Federal  pro- 
ductivity policy,  "we  do  have  serious  con- 
cerns as  to  what  agency  or  department  of 
government  will  be  responsible  for  imple- 
menting such  policy." 

B.  The  Steelworkers  feel  that  a  Federal 
policy  on  productivity  should  be  imple- 
mented through  the  now-existing  National 
Commission  on  Productivity  and  Work  Qual- 
ity. What  the  nation  needs  is  a  pledge  of 
ftill  support  for  the  National  Commission  on 
Productivity  from  the  executive  branch  and 
the  Congress  in  the  form  of  a  long-term  au- 
thorization with  adequate  funding  and  staff- 
ing. 

C.  "It  Is  our  position  that  a  proposal  to 
establish  a  new  government  agency  with  all 
of  the  recycled  phrases,  concepts,  and  cliches 
does  nothing  more  than  delay  our  nation'.s 
eirorts  to  come  to  grips  with  this  vexing 
problem."  Instead  of  a  new  agcncv,  "a  well- 
financed,  well-stuffed  National  Commission 
on  Productivity  and  Work  Quality  can  be  an 
important  asset  to  the  American  "worker,  the 
American  consumer,  and  American  buslne.ss." 

Ba.iil  Whiting.  .Jr.,  the  Ford  Foundation— 

A.  Mr.  Whiting  recommended  that  the  Fed- 
eral government  mount  a  program  In  the 
area  of  Improving  both  work  productivity 
and  the  quality  of  working  life  In  tandem. 
Reducing  the  personnel  problem  associated 
with  the  introduction  of  new  technology  Is 
one  reason  why  it  Is  nece.ssary  to  devote  at- 
tention to  the  human  side  of  productivity. 

B.  There  is  a  problem  v.ith  the  use  of  the 
words  "work  quality"  in  the  existing  Com- 
mission— "It  comes  .across  to  m;.ny  people  as 


having  to  do  with  the  quality  of  the  prod- 
uct." 

C.  It  cannot  be  guaranteed  that  Improve- 
ments in  the  quality  of  working  life  will 
always  lead  to  improvements  in  productivity, 
"though  what  evidence  we  have  suggests  that 
this  is  often  the  case." 

D.  "We  do  not  need  additional  psychologi- 
cal and  .sociological  studies  of  worker  motiva- 
tion. Job  satisfaction,  and  the  like.  We  do 
need  to  know  how  to  Improve  the  human 
side  of  productivity  and  to  Improve  the 
quality  of  working  life— this  can  best  be 
learned  through  an  actlon-orlented  approach 
Involving  closely  evaluated  experimentation 
with  joint  labor-management  efforts  to  re- 
design jobs  and  organizations." 

E.  The  productivity  program  deserves  in- 
dependent and  fairly  long-term  status  with- 
in the  Executive  Branch.  "It  should  not  be 
located  in  either  the  Commerce  or  Labor  De- 
partments which  are  regarded  as  beholden 
to  the  Interests  of  their  named  constitu- 
encies." 

F.  Separate  status  as  a  "Center,"  "Com- 
mission," or  "Institute"  "seems  approprate." 

G.  A  Federal  Productivity  Center  should 
not  undertake  direct  operations  Itself,  espe- 
cially with  respect  to  the  technical  assistance 
and  action-research  or  experimentation  as- 
pects of  its  program.  "These  are  matters  of 
intimate  concern  to  labor  and  management. 
Our  system  of  government  agents,  who  may 
too  frequently  be  perceived  as  playing  a  po- 
litical role,  are  simply  Inappropriate  to  per- 
form these  functions." 

H.  The  Center  should  function  through 
grants  to  universities,  and  other  non-profit 
institutions  with  competence,  to  provide 
technical  assistance  or  to  stimulate,  advise, 
and  evaluate  this  sort  of  labor-management 
cNperimentatlon. 

I.  There  Is  virtually  "nothing  in  the  area 
of  learning  lessons  of  how  to  organize  jobs 
more  effectively.  We  are  behind  In  tills  area." 
J.  Under  questioning  by  Senator  Percy,  Mr 
Wliiting  felt  that  the  attitude  of  labor  would 
be  hostile  to  a  program  with  "Federal  agents 
running  around  the  country  trying  to  stimu- 
late  labor-management  committees". 

K.  Mr.  Whiting,  in  written  testimony,  rec- 
ommended that  the  National  Commission  on 
Productivity  and  Work  Quality  should  be  re- 
tained but  moved  to  Independent  status 
within  the  E.xecutive  Branch.  It  should  then 
be  renamed  the  National  Commission  "or 
Center  or  Institute"  on  Prodttctlvlty  and  the 
Quality  of  Working  Life.  When  pres.sed  by 
Senator  Percy  on  the  need  to  make  the  name- 
change.  Whiting  commented  that  the  term 
•quality  of  work"  is  ambivalent.  It  tends  to 
connote  'the  quality  of  the  product  that  Is 
prodticed.^'  Senator  Percy  agreed  that  it 
•quality  of  working  life"  is  more  laljor- 
oricnted  In  connotation,  than  to  make  the 
name  change  "Is  well-worth  It  then,  because 
th.-4t  is  what  we  really  had  In  mind." 

L.  Senator  Percy  commented  that  he  fell 
there  was  an  '•antagonism^'  toward  creating 
moi-e  commissions.  -I  would  like  to  search 
for  another  name  because  'connnis.sioir 
sounds  too  much  like  a  regulatory  agency.' 
Mr.  Whiting  agreed,  and  recommended  the 
term  -Center^,  as  opposed  to  Institute  since 
•Insiltute^^  connotes  research  to  many  peo- 
ple. 

M.  Ted  Mills.  Director  of  the  National 
Quality  of  Work  Center,  who  appeared  with 
Mr.  Wliiting,  commented  that  "when  our 
program  was  housed  lu  the  National  Com- 
ml.sslon  on  Productivity,  it  was  a  great  deal 
harder  to  gain  willing  management  and  labor 
participants.  The  fact  that  we,  so  to  speak, 
wore  a  red,  white  and  blue  bat  gained  for 
tis  a  lot  of  suspicion  and  occasionally  down- 
right hostility."  Senator  Percy  agreed  that 
"v.e  are  after  grants  to  keep  management 
and  control  of  the  programs  to  a  great  extent 
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in  the  hands  of  those  for  whom  tlie  pro- 
grams are  designed." 

Jack  Jericho,  Executive  Director,  American 
institute  of  Industrial  Engineers — 

A.  The  AIIE  supports  the  establishment  of 
ii  Federal  productivity  policy  and  a  National 
productivity  Center.  No  action-oriented 
^•roup  exists  to  systematically  find  the  prob- 
lems and  the  barriers  causing  the  declining 
r.it?  of  productivity  growth. 

B.  There  is  no  clearinghouse  or  central 
t;roup  which  can  adequately  evaluate  the 
problems  to  determine  the  priority  for  re- 
search technology  improvement  in  specific 
ureas. 

C.  There  is  no  central  information  and 
technical  center  to  gather,  evaluate  and 
publish  material  which  can  effectively  pro- 
vide technological  Improvements  which  are 
directly  related  to  productivity.  This  Is  par- 
tlcularlv  true  for  small  businesses. 

D.  With  regards  to  S.  4212,  Mr.  Jericho  rec- 
ommended that  consideration  be  given  to 
including  professional  societies  and  trade 
associations  In  carrying  out  the  mandates  of 
the  legislation. 

E.  Mr.  Jericho  recommended  that  the 
Board  of  Directors  be  extended  to  include  the 
Attorney-G«neral,  representatives  from  the 
Federal  Trade  Commission,  the  Interstate 
Commerce  Commission,  the  Federal  Power 
Commission,  the  Federal  Energy  Office,  and 
the  Environmental  Protection  Agency. 

F.  Mr.  Jericho  also  recommended  that  three 
members  of  the  Board  be  selected  from  the 
professional  and  technical  engineering  so- 
cieties. 

G.  Serious  consideration  should  be  given 
to  establishing  the  Center  as  quasi-govern- 
ment  business  rather  than  ns  an  agency. 

Dr.  Harvey  A.  Averch .  National  Science 
Foundation — 

A.  Concerning  productivity  Impact  state- 
ments, "experience  with  environmental  im- 
pact statements  suggests  that  there  are  con- 
ceptual, analytical,  and  measurement  prob- 
lems In  assessing  or  evaluating  the  Impact 
of  diverse  programs  on  a  general  objective 
such  as  productivity  or  productiviy  growth. 
Dr.  Averch  stiggested  that  R&D  funds  be 
channeled  to  research  in  tills  area;  if  experi- 
ments suggest  that  productivity  Impact 
statements  are  feasible  and  cost-effectivj, 
then  legislation  could  be  drafted  and  Imple- 
mented on  the  basis  of  validated  informa- 
tion. 

B.  An  independent  agency  in  the  Executive 
Branch  would  be  preferred  to  one  housed  in 
the  Commerce  Department. 

C.  S.  4212  does  not  provide  nece.ssary  or 
sufficient  criteria  for  distinguishing  the  Cen- 
ter's programs  from  those  of  other  agencies. 

D.  The  National  Science  Foundation  be- 
lieves that  the  specific  design  of  the  activ- 
ities proposed  in  S.  4212  may  not  be  "cost- 
effective." 

Thomas  G.  Klcppc.  Small  Business  Ad7nin- 
i.''tration — 

A.  SBA  would  support  those  provisions  of 
S.  4212  that  require  "a  review  of  all  Federal 
agencies  of  current  statutory  atithorlty,  ad- 
ministrative regulations,  policy  and  proce- 
dures to  ensure  these  are  consistent  with  the 
purposes,  policies,  and  goals  of  this  Act." 

B.  It  is  with  respect  to  small  business  that 
governmental  productivity  programs  are 
most  needed.  SBA  suggests  that  private,  and 
especially  small  R&D  firms  be  made  eligible 
for  grants. 

Elmer  B.  Stoats.  Comptroller  General  of 
the  United  States — 

A.  Since  1970  the  General  Accounting  Of- 
ik-e  has  been  a  partner  with  the  Office  of 
Management  and  Budget,  the  Civil  Service 
Commission,  the  Bureau  of  Labor  Statistics, 
and  more  recently,  the  General  Services  Ad- 
ministration In  fo.sterlng  efforts  to  measure 
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and  enhance  productivity  In  Federal  activi- 
ties. The  present  National  Commission  on 
Productivity  and  Work  Quality  has  been 
very  supportive,  but  a  still  stronger  national 
organization  would  be  of  value  in  advancing 
these  efforts. 

B.  "We  believe  the  stres.s  given  to  Im- 
proved slate  and  local  programs  by  the  bills 
vou  are  considering  is  very  appropriate.  This 
is  particularly  true  of  S.  4130  with  its  con- 
cept of  productivity  centers  at  the  state 
level." 

C.  The  history  of  the  National  Commis- 
sion on  Productivity  and  Work  Quality  •'has 
been  one  of  constant  struggle  to  maintain  its 
identity  and  even  minimal  financial  support 
for  its  efforts."  Mr.  Staats  pointed  out  that 
the  authorization  of  $2.5  mlUlon  to  the  Com- 
mis.slon  by  Congress  "signifies  a  very  min- 
imal ellort  that  can  be  pursued  by  this 
Commi.'^sion." 

D.  The  National  Productivity  Center  should 
be  an  independent  agency  replacing  the  ex- 
isting Productivity  Commission  and  with 
direct  and  authoritative  access  to  the 
Director  of  OMB,  the  Council  of  Economic 
Advisors,  'and  to  the  heads  of  principal  de- 
partments and  agencies  concerned.  ITiese 
agencies  include  Commerce,  Labor,  Treasury. 
HUD.  HEW,  NSP,  Defense,  NASA.  AEC,  Civil 
Service.  GSA.  and  GAO." 

E.  "We  favor  a  small,  but  fully  empowered 
Board  of  Directors,  appointed  by  the  Presi- 
dent, confirmed  by  the  Senate.  Its  member- 
ship as  envisioned  in  S.  4212  should  be  repre- 
.sentativc  of  private  sector  management,  pub- 
lic sector  management,  and  labor.^' 

P.  The  charter  of  mission  of  the  Center 
should  bo  broadly  staled.  'Wc  arc  partic- 
ularly impressed  v.ith  th?  definitions  and 
mi.ssion   goals  presented   in   S.   4212   which 


sirable  lo  establish  an  independent  agency, 
similar  to  that  envisioned  in  S.  4212.  either 
by  revamping  the  existing  Commission  or 
a  totally  new  organization.  I  think  that  one 
can  arrive  at  almost  the  same  point  through 
eitlier  route." 


A  $420  MILLION  LOSS 

Mr.  MOSS.  Mr.  President,  a  cost  ben- 
efit analysis  of  an  operational  Earth  re- 
sources satellite  system  now  kn(wn  a.s 
LandSat  has  been  conducted  for  NASA 
by  ECON,  Inc.  The  results  of  this  study 
were  published  in  the  January  27  edition 
of  Defen.se  Space  Daily.  This  study  shows 
that  a  delay  in  launching  the  third 
LandSat  Earth  resources  technology  .sat- 
ellite after  1977  could  cost  the  Nation  up 
to  $420  million  in  benefits. 

I  ask  imanimous  consent  that  the  De- 
fense Space  Daily  article  be  printed  in 
the  Record. 

There  beins  no  objection,  the  article 
was  ordered  to  be  printed  in  the  RcconD, 
as  follows: 

Study  Finmjs  ERS  BFNEFirs  Would  Far 
Outstrip   Costs 

utlay   in-  landsat-3  could  cost  nattov 

$420     MILLION 

The  benefits  derived  from  an  operational 
Earth  Resources  Satellite  (ERS)  program 
over  the  next  two  decades  v.ould  far  outstrip 
its  costs,  according  to  an  economic  evalua- 
tion of  the  program  conducted  for  NASA  by 
ECON  Inc. 

At  the  same  time,  the  company  found  that 


stress  the  importance  of  eqttal  emphasis  on      ^  delay  in  launching  the  third  LandSat  Earth 
programs  and  projects  designed  to  improve      Resources    Technology    Satellite    after    1977 

could  cost  the  nation  up  to  $420  million  lu 


prog 

the  utilization  of  technology  on  the  one 
hand  and  those  designed  to  achieve  improve- 
ments m  the  utilization  of  hvunan  resources 
and  work  quality  on  the  other  hand." 

G.  Any  new  legislation  "should  be  free  of 
regulatory  detail,  such  as  the  requirement 
for  productivity  impact  statements.  We  be- 
lieve such  matters  should  be  left  for  later 
determination  rather  tlian  be  part  of  the 
statute  itself." 

H.  The  Center  "should  have  a  life  expec- 
tancy and  adequate  funding  for  at  least  five 
years  so  that  it  can  be  held  accouutable  for 
bringing  to  fruition  long  lead  time  efforts 
which  are  frequently  the  nature  of  pro- 
ductivity  research   and   application." 

I.  Tlie  principal  need  which  is  not  specifi- 
cally addressed  in  either  biU  is  development 
of  a  corps  of  personnel  with  leadership  in 
analytical  skills,  who  would  be  motivated  to 
work  on  projects  to  Unprove  performance 
m  productivity,  particularly  in  the  public 
sector. 

J.  Mr.  Staats  pointed  out  that  an  im- 
portant issue  "Is  the  extent  to  which  and 
when  the  Center  should  be  divorced  from 
Federal  management  and  primary  reliance 
on  Federal  funding. "  Mr.  Staats  .suggested 
that  the  National  Productivity  Center  could 
"underwrite  the  establLshraent  of  both  na- 
tional and  state  level  Centers  which  would 
become  self-supporting.  Such  authority  Is 
envisioned  for  the  stales  In  S.  4130.  Of 
course,  regional  and  perhaps  metropolitan 
centers  should  not  be  precluded  In  appropri- 
ate .situations." 

Dnight  Ink.  Deputy  Adfninistrutor,  Gen- 
eral Services  AdminLsiration 

A.  "Tlie  work  quality  which  is  recognized 
by  S.  4212  is  exceedingly  important.  It  Is 
not  just  a  useful  relationship.  It  is  essential." 

B.  "We  believe  tlie  Committee  Is  moving 
generally  In  the  right  direction,  particularly 
with  respect  to  S.  4212.  We  believe  It  is  de- 


benefits. 

Based  on  data  from  Goddard  Space  Flight 
Center,  the  company  estimated  that  it  would 
cost  from  S368  million  to  $853  million  to  de- 
velop, build  and  operate  an  Earth  Resources 
Satellite  system  over  the  1977-1993  time  pe- 
riod. 

At  the  .same  time,  based  on  Its  own  inde- 
pendent evaluation  of  ERS  benefits.  IncUul- 
Ing  case  studies  in  agricultural,  water  man- 
agement, and  land  management  areas,  the 
company  estimated  tliat  benefits  from  ERS 
in  the  1985-1993  time  period  alone  could 
total  approximately  $3.9  to  $6.7  billion. 

Adding  potential  benefits  not  covered  In  in- 
depth  case  studies.  It  said  ERS  benefits  over 
the  1985-1993  time  period  could  total  be- 
tween $9.3  billion  and  $17.8  billion. 

"The  measured  benefits  tliat  can  be  rea- 
sonably expected  to  flow  in  the  1980's,  year- 
by-year,  from  an  ERS  sysf4?ni,"  it  concluded. 
•are  about  $450  million."  For  the  14-year 
period  1980  through  1993.  this  would  amount 
to  $6.3  billion  In  benefits. 

ERS     STS'rEM     COST 

Cost  of  an  ERS  sy.stem  over  the  1977-1993 
time  period  was  subdivided  as  follows  for  a 
one,  two  and  three-satellite  system  (9,  18 
and  27  satellites,  respectively,  each  satellite 
with  a  two-year  life) : 

[In  millions  of  dollars| 


Cost  area 

1-satellite 

2-satelliles 

3-salellites 

Investment. 

Operation 

Civil  service. . 

258 
26 

494 

117 
40 

645 
IbO 

Total 

36« 

(21 

>«53 

>  ECON  notes  that  actual  costs  would  protitbly  be  lower  dur 
to  "sensible  system  diMtes  lo  itsie  tflkJeoUy  •btaio  the 
tncrensed  technical  capability." 
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ERS    SYSTEM    BENEFITS 

Aiuuial  benefits  from  the  EHS  system  bji 
1985  are  estimated  below  based  on  in-deptti 
case  studies  and  on  in-depth  cRse  studies 
phis  e';trnpolatloxis. 

|ln  millions  of  dollars 


Beiielit  uiea 


Sluilied  benelils 


E«lrapol3'ec 

benclil: 


AjBficullufe  . 

forestry  rangeldnd. 

Inland  water 

Land  use 

Natural  resourceo  . 
flimosphefe 
Ucean?   . 

Tol.il 


252. 5  554. 5 
62.2 
57.2 
53.5 

l.C 

1.5 

1.2 


3-9 

10.5 

4.3 


726.3  1  511.7 
92.2 

107. 3  17>;  3 
53.5 

316  80.9 
7. 1  39. 1 
i.-.8  17.0 


430  746         '1,027.8  1.972.7 


'  Doe;  not  Include  pstential  "sub^lantial  benefit'."  ii 
■  industry"  aiea. 

THE    LOSS    FROM    L.ANDS.\T    PROCR.AM    DEL.'VY 

The  present  value  of  benefits  foregone  in 
the  event  of  a  one-year  gap  in  ERS  service 
occurring;  In  1977  (following  two-year  oper- 
ation of  LandSat-2|  is  estimated  to  be  '$220 
million"  based  on  a  10  percent  rate  of  dl.s 
count,  ECON-'«aid.  A  two-year  delay  would 
mean  ti>e  loss  of  $420  million  in  benent.5. 
I  At  a  15  percent  discount  rate,  the  beneht.s 
foregone  would  be  S147  million  and  S2"4 
nilUlon.  re.^pectively.l 

The  company  noted  tliat  its  report  "  ba.se.s 
its  conclusions  on  the  conservative  viewpoint 
that  the  measurable  benefits  are  due  only 
to  activities  requiring  technical  capabilities 
presently  demonstrated  by  ERTS  |LandSat|. 
and  not  performed  by  other  existing  civilian 
satellite  systems. 

"These  results  alone  provide  eeonomit;  ju-- 
tificatlon  for  an  ERS  system  with  capabiUtle.^ 
similar  to  ERTS  ILandSat).  or  better  if  tlie 
cost  is  not  too  high.  The  fact  that  system 
alternatives  are  available  merely  serve-5  to 
reinforce  this  conclusion   .  .  ." 


OMB  TAKES  IMPORTANT  STEP  TO- 
WARD IMPLEMENTATION  OF  THE 
FEDERAL    PRIVACY    ACT 

Mr.  PERCY.  Mr.  President,  among  the 
number  of  truly  significant  domestic  af- 
fairs bills  to  be  enacted  by  the  93d  Con- 
gress, the  Federal  Privacy  Act  of  1974 
stands  apart  as  the  first  comprehensive 
measure  designed  to  safeguard  jeopard- 
ized rights  of  personal  privacy.  Thi.s 
legislation  is  certain  to  stimulate  a 
heightened  respect  for  the  right  of  pri- 
vacy in  every  sector  of  our  society. 

I  am  particularly  pleased  to  learn  that 
the  Office  of  Management  and  Budget 
has  moved  without  delay  to  take  the  first 
step  toward  implementation  of  the  Fed- 
eral Privacy  Act.  OMB  has  requested  that 
the  heads  of  all  executive  branch  agen- 
cies undertake  in-house  studies  which 
must  be  conducted  prior  to  the  drafting 
of  implementing  agency  regulations. 
Specifically,  OMB  has  requested  that  all 
Federal  agencies  immediately  begin  to 
pursue  the  following  tasks: 

First.  Identify  systems  of  records 
which  they  maintain  which  will  be  sub- 
ject to  the  act.  A  listing  of  systems  iden- 
tified through  earlier  requests  by  OMB 
will  be  circulated  shortly.  Agencies  will 
be  requested  to  update  that  list  and  pro- 
vide that  information  to  OMB. 

Second.  Determine  the  extent  to  which 
procedures  already  exist  which  meet  the 
requirements  of  the  statute  for  access, 
accounting,  et  cetera. 

Third.   Consider  the   applicability,   if 
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any,  of  the  exemptions  provisions  of  the 
bill. 

Fourth.  Begin  to  define  the  routhie 
uses  of  each  system  of  records. 

Unless  agency  officials  act  now  to  de- 
termine the  nature  and  extent  to  which 
their  agencies"  personal  information  sys- 
tems are  covered  by  the  Federal  Privacy 
Act,  they  will  find  themselves  in  the  diffi- 
cult position  of  having  to  approve  pro- 
posed implementing  regulations  which 
may  be  inadequate. 

Mr.  President,  the  cospon.^ors  of  the 
Federal  Privacy  Act  find  I  recognize  the 
necessity  of  prompt  action  by  the  agen- 
cies to  take  the  first  steps  toward  imple- 
mentation of  the  act.  We  strongly  urge 
the  agencies  to  cooperate  fully  with  OMB 
in  this  regard  and  we  are  prepared  to 
lend  our  continued  support  to  that  effort. 


ONE  TIME  ECONOMIC  STIMULUS 
NOT  ENOUGH— TO  REDUCE  UNEM- 
PLOYMENT SIGNIFICANTLY  WILL 
REQUIRE  A  PROLONGED  AND 
SUBSTANTIAL  STIMULUS 

Mr,  PROXMIRE.  Mr.  President,  there 
is  an  article  in  today's  Wall  Street  Jour- 
nal by  James  P.  Gannon  which  is  of 
great  importance  and  which  should 
cause  both  the  President  and  Congress 
to  think  very  hard  about  the  path  to 
reduced  unemployment  and  economic  re- 
covery, 

Mr.  Gannon  points  out  a  number  of 
very  startling  and  truthful  facts, 

INt.Mi  I.OVMKNT     GOES     UP     FASTEIR     TIt.\N-     rr 
COMES    DOWN 

Pii-^t.  unemployment  goes  ni)  very 
much  faster  that  it  comes  down.  It  took 
from  1961  to  1965,  even  with  expansive 
economic  policies,  to  reduce  unemploy- 
ment from  the  6.7  level  to  4.5  percent. 

We  have  seen  unemployment  rise  from 
5.4  percent  in  August  of  1974  to  7.1  per- 
cent in  December,  and  all  predictions  are 
that  it  will  go  up  to  a  level  between  8  and 
9  percent  in  the  near  future, 
nii:  sTiMi:i.i-.s  needed  for  small  unemploy- 
ment  REDUCTION 

Second,  under  what  is  known  as 
Okiin's  law,  because  it  was  first  formu- 
lated by  Arthur  Okun,  the  former  Chair- 
man of  the  President's  Council  of  Eco- 
nomic Advisers,  it  takes  a  verv  strong 
economic  stimulus  to  reduce  unemploy- 
ment by  even  small  amounts.  Okun's 
estimate  is  that  for  evei-y  additional  1 
percent  in  the  growth  rate,  unemploy- 
ment is  reduced  by  one-third  of  a  point 
per  year.  Therefore,  to  reduce  unem- 
ployment by  1  percent,  economic  growth 
would  have  to  increase  by  3  points.  The 
normaLgrowth  rate  is  about  4  percent  a 
year.  Therefore,  the  economy  would 
have  to  grow  at  a  7  percent  annual  rate 
merely  to  reduce  unemployment  by  1 
percent  per  year. 

TWOFOLD    PROBLEM 

Tlie  problem  here  is  twofold.  While  a 
growth  rate  of  7  or  8  percent  is  not  un- 
known for  short  periods  of  time  during 
a  recovery  period,  it  has  seldom  been 
sustained  for  a  long  period  of  time. 
Therefore,  the  outlook  for  reducing  un- 
employment is  not  good,  not  only  because 
it  takes  such  a  big  stimulus  to  get  a  mar- 
ginal reduction  but  also  because  such  a 
bit:  stimulus  is  difficult  to  sustain.  Fur- 


thermore, a  growth  rate  of  7  or  8  per- 
cent extended  over  a  veiy  long  period 
of  time  certainly  creates  the  danger  of 
a  new  round  of  inflation.  While  that  dan- 
ger is  not  immediate  and  is  not  great 
dining  the  early  and  intermediate  stages 
of  recovery,  it  would  be  difficult  to  sus- 
tain a  7  or  8  percent  growth  rate  for 
the  period  needed  without  nt  some  point 
running  into  the  danger  of  a  new  infla- 
tion. 

NTFI)     PP.O:  ONGED    AN'D    SUBSTANTIAL    STIMULUS 

But  the  single  most  important  point 
to  be  made  is  that  at  this  time — now — 
we  will  need  a  much  more  substantial 
and  a  much  more  prolonged  economic 
stimulus  than  the  President's  program 
■  envisions.  A  one-time  tax  stimulus — even 
if  it  is  not  offset  by  the  President's  en- 
ergy policies — is  just  not  enough  to  do 
tlie  job. 

Mr.  Gannon's  article  is  one  of  the  most 
thoughtful  I  have  seen  and  it  raises  very 
profound  issues  for  the  President,  the 
Congress,  and  the  American  people  in 
fasiiioning  an  economic  policy  which 
will  bring  us  back  to  full  employment 
soon. 

I  commend  it  to  my  colleagues  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

A  High  Jobless  Rate  Is  Likely  To  Persist 

For  Long  Time  to  Come 

(By  James  P.  Gannon) 

Washington. — The  steep  cUmb  in  unem- 
ployment, which  still  has  months  to  run,  will 
take  years  to  reverse. 

Economists  in  and  out  of  government  agree 
that  the  swift  upswing  in  joblessness  caused 
by  the  current  recession  isn't  likely  to  be 
followed  by  a  similarly  rapid  decline.  The 
nation's  vmemployment  rate  has  zoomed  from 
a  seasonally  adjusted  5.4 v  of  the  work  force 
last  August  to  a  13-year  high  of  7.1'.'  In 
December,  and  it  appears  to  be  headed  for 
B' ,  or  so  by  March.  Then  the  jobles.s  rate  Is 
likely  to  stick  around  8',  for  nearly  all  of 
1975.  most  econotnlEts  figure. 

But  working  the  unemployment  rate  back 
down  to  a  more  normal  4'.  to  5  .  is  likely 
to  be  a  long,  hard  process.  The  Joint  Eco- 
nomic Committee  of  Congress,  stating  that 
high  unemployment  "seems  destined  to  dom- 
inate tlie  remainder  of  this  decade,"  fore- 
casts that  even  above-average  economic 
growth  rates  wouldn't  reduce  joblessness  be- 
low 5  r  until  1980.  While  Ford  administra- 
tion economists  thhik  that's  too  pessimistic, 
they  concede  it  will  be  two  to  three  years 
before  the  unemployment  probleni  can  be  re- 
duced to  normal  dimensions. 

EMPLOYMENT  VS.  INFLATION 

Wliv?  For  one  thhig,  the  path  back  down 
to  tolerable  jobles-s  rates  will  .start  from  the 
highest  point  since  the  end  of  the  Great  De- 
pression; unemployment  hasn't  exceeded  S% 
since  1940.  More  important,  the  sort  of  boom 
that  would  rapidly  restore  "full  employment" 
Is  unlikely — and,  many  economists  contend, 
also  undesirable,  because  it  would  threaten 
a  worse-than-ever  outbreak  of  Inflation.  Any- 
way, the  economic  pinch  imposed  by  energy 
costs  and  shortages  may  slow  job  growth  fot 
several  years. 

"The  economy  has  already  slipped  so  far," 
observes  economist  Charles  L.  Schultze  of  the 
Bi'ookhigs  Institution  in  Washhigton,  "that 
even  with  vigorous  action  it  will  be  a  long 
time  before  recovery  can  produce  reasonable 
prosperity."  Mr.  Schultze.  a  former  Wliite 
Hou.se  budget  director,  calculates  that  even 
if  good  luck  and  effective  government  eco- 
nomic policies  combine  to  produce  a  steady 
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economic  growth  rate  of  T/v  a  year  (about 
4'^  Is  the  long-term  average),  it  would  take 
until  mid- 1078  to  reduce  uuemploymeut  to 

That  grim  outlook  has  profound  eco- 
nomic, political  and  social  Implications.  It 
means  tough  Job  hunting  for  college  seniors, 
housewives,  teen-agers  and  other  new  en- 
trants 10  the  labor  force.  It  means  billions  of 
dollars  of  added  strain  on  federal  and  state 
btidgets  for  xmemployment  benefits.  It 
threatens  potential  social  unrest  among  the 
groups  hardest  hit  by  unemployment,  such 
as  black  teen-agers,  whose  Jobless  rate  al- 
ready is  38':  (versus  16',.  for  white  teen- 
agers) . 

The  burden  of  unemployment  Is  spread 
unevenly  among  various  groups  of  workers, 
but  it  Is"  worsening  now  for  all  groups.  While 
teen-agers  have  the  highest  Jobless  rates, 
more  than  SO-;;  of  the  Increase  In  tmemploy- 
inent  since  August  has  been  among  adults. 
Of  the  nearly  1.7  million  persons  added  to 
the  Jobless  rolls  since  August,  almost  700,000 
were  adult  men  and  650,000  adult  women. 

The  recession  Is  hitting  especially  hard 
at  blue-collar  workers,  whose  Jobless  rate 
reached  9.4 ';c  In  December,  compared  with 
A.X'r  for  white-collar  employees.  Tlie  unem- 
ployment rate  among  married  men  still  Is 
only  3.7;,  but  that's  up  from  2.2 ':r  a  year 
ago!  And  unemployment  among  female 
heads  of  families  is  8.5 'c.  While  these  fig- 
ures do  not  necessarily  Imply  as  great  a  de- 
gree of  hardship  as  suffered  In  some  past 
recessions,  given  the  liberalization  nowa- 
days of  ■  unemployment  benefits  and  other 
such  "cushions,"'  they  signify  a  growing 
economic,  social  and  political  problem. 

A    PRESIDENTIAL    LIABILITY 

For  Gerald  Ford,  the  prospect  of  a  long 
bout  of  high  unemployment  represents  a 
peril  that  could  end  a  presidency.  Mr.  Ford 
already  has  been  warned  by  his  economic 
aides  that  bad-looking  tinemployment  rates 
are  sure  to  continue  In  election  year  1976. 
Even  if  the  recession  should  end  later  this 
year,  it's  doubtful  that  the  politically  potent 
jobless  rate  would  drop  below  6.5 ':^  or  .so 
during    1976,   his   economists   concede. 

"We  haven't  had  a  presidential  election 
since  the  Great  Depression  with  an  unem- 
ployment rate  as  high  as  It  is  going  to  be  In 
1976,"  contends  one  Washington  economist. 
Whether  that  alone  would  be  enough  to  de- 
feat Mr.  Ford^^r  else  convince  him  not  to 
run — is  problematical,  but  it  would  be  a  gi- 
gantic liability. 

Some  White  House  officials  argue  that  In 
political  terms,  it's  not  the  absolute  level  of 
the  jobless  rate  that's  important  but 
whether  the  rate  is  moving  up  or  down. 
They  figure  that  If  Mr.  Ford  can  point  to  a 
declining  rate  next  year,  he  will  survive. 
Fear  pf  Job  loss  Is  greater,  one  Wlilte  House 
economist  says,  "if  the  rate  is  moving  np 
from  4":;  to  6',<)  than  it  would  be  if  it's  mov- 
ing down  from  7',;    to  5',;." 

The  President  himself  is  taking  an  opti- 
mistic view  of  the  economic  and  political 
outlook.  In  a  televised  interview  last  week, 
lie  admitted  that  he  would  face  "pretty 
tough  odds"  against  reelection  if  double- 
diRlt  inflation  and  T"r  unemployment 
RTipped  the  economy  in  197G.  But,  Mr,  Ford 
.<;aid,  he  looks  for  a  more  rapid  economic  re- 
bound than  the  "pessimists"  do.  "So  I  am 
not  anticipating  that  In  1976  we  arc  going  to 
h.ive  that  high  unemployment,"  he  added. 

.Some  adminLstralion  econoniLsts  aren't  so 
opilmisiic.  As  the  election  year  begins,  one 
ntliciil  predicts,  the  unemployment  rate 
probably  will  be  around  8'^,  a  prospect  that 
would  horrify  the  waiite  House.  The  Presl- 
<li-iu  s  new  economic  plan,  featuring  one- 
1  ime  tax  cuts  In  1975,  probably  won't  provide 
I'uouRh  thrust  hi  1976  to  push  the  Jolaless 
rale  below  I'/t.  by  election  day.  he  figures. 
Tmis  he  expects  Mr.  Ford  either  to  propose 
L'vcii  more  stimulative  economic  measures 
h.le  iliis  year  or  early  in   1976.  or  willingly 


accept  economy-boosting  measures  p.\sse<i  by 
the  Congress. 

Whatever  its  ultimate  political  impact, 
worsening  unemployment  will  take  a  huge 
toll  In  economic  loss  and  human  hardships. 
December's  l.ll'c  unemployment  rate  trans- 
lates into  6.5  million  Jobless  persons,  the 
largest  number  out  of  work  since  the  Great 
Depression  (when  unemployment  reached 
25' ;  of  a  much  smaller  work  force). 

Because  the  recession  Is  expected  to  bring 
further  layoflfs  during  the  next  few  months, 
the  Jobless  rate  may  spurt  quickly  to  a  post- 
Depression  peak,  government  economists  be- 
lieve. Talking  in  "round  numbers,"  one 
analy.st  figures  the  rate  may  rise  "a  half  point 
in  January  and  a  half  point  In  February";  it 
wotUd  thus  climb  above  Sr;  in  the  first  quar- 
ter rather  than  in  the  third  quarter,  as  offi- 
cials predicted  earlier.  "We  have  a  more  sud- 
den and  steeper  rise"  than  had  been  expected 
this  analyst  says. 

At  some  point  later  this  year,  unemploy- 
ment probably  will  peak  out  in  the  8',i  to 
9';i  zone,  most  economists  believe.  But  they 
see  little  if  any  decline  before  1976.  One  rea- 
son is  that  even  if  there's  a  second-half  up- 
turn hi  the  economy — which  is  by  no  means 
assured — it  will  be  a  modest,  slow -starting 
one,  administration  economists  concede.  The 
other  reason  is  that  the  Jobless  rate  is  a 
sticky  statistic;  It  normally  doesn't  start 
dropping  until  some  months  after  a  recovery 
begins. 

"Employment  tends  to  lag  production," 
Assistant  Commerce  Secretary  James  Pate 
explains.  "Employers  won't  hire  back  people 
until  they  are  convinced  there  really  Is  a 
recovery  In  progress"  and  their  own  produc- 
tion should  be  increased,  he  says.  Mr.  Pate 
figures  that  even  if  a  mild  economic  upturn 
starts  in  the  third  quarter  of  1975,  as  the  ad- 
ministration predicts,  it  probably  would  be 
well  Into  the  fourth  quarter  before  the  un- 
employment rate  started  turning  down. 

Theii  there's  the  long  road  back  to  "nor- 
mal" unemployment  levels.  Tho.se  predictions 
that  the  process  could  take  much  of  the  rest 
of  this  decade  aren't  .sheer  guesswork  or 
crystal-ball  gazing.  They're  based  on  the 
record  of  the  past. 

CONSULTING    THE    PAST 

"It  takes  a  hell  of  a  lot  of  economic  stimu- 
lus to  reduce  unemployment,"  comments  Nat 
Goklfinger,  chief  economist  for  the  AFL-CIO. 
"The  experience  of  the  1960s  demonstrates 
that." 

Mr.  Goldfinger  notes  that  the  unemploy- 
ment rate  averaged  6.7';  in  1961,  the  first 
year  of  President  Kennedy's  administration. 
"It  took  four  years  of  substantial  effort,  in- 
cluding a  massive  tax  cut  (In  1964)  and  the 
startup  of  the  Vietnam  war  to  get  the  un- 
employment rate  down  to  4.5";;  by  1965,"  the 
labor  economist  says.  "And  now  we'ie  start- 
ing from  a  higher  level,  so  we'd  need  several 
years  of  rapid  economic  growth"  to  reach  i'l 
unemployment  again,  lie  contend.";. 

Economists  use  a  formula  known  as 
"Okun's  Law"  to  calculate  the  likely  trend 
of  future  unemployment  rates.  The  formula, 
devised  by  former  White  House  economist 
Arthur  Okun,  is  complicated,  but  ii  bolls 
down  to  the  following  rule  of  thumb,  some- 
what oversimplified:  Just  to  keep  unemploy- 
ment steady  and  ab.sorb  the  normal  growth 
in  the  labor  force,  the  "real"  gross  national 
products  (total  output  of  goods  and  services, 
adjusted  for  inflation)  must  grow  at  a  41 
annual  rate;  for  every  percentage  point  of 
growth  above  or  below  4';  ,  the  jobless  rate 
is  reduced  or  raised  by  one-third  of  a  point. 
Thus,  a  7'.  annual  growth  rate  in  real  GNP 
would  chop  the  jobless  rate  by  or.e  percent- 
age point  a  year. 

Using  that  rule  of  thumb,  whicli  has 
proved  accurate  in  the  past,  economists  can 
project  how  fast  unemployment  will  rise  or 
decline,  given  various  economic  growth  rates. 
Thai's  how  Mr.  Schultze  of  tiie  Brookings 


Institution  gets  his  forecast  that  it  would 
take  three  years  of  T"c  real  growth  to  lower 
the  Jobless  rate  by  three  points — from  8'. 
In  mld-1975  to  5',c  in  mld-197S. 

MECHANISTIC    CALCULATIONS? 

The  Joint  Economic  Committee,  in  a  re- 
cent report,  xised  similar  calculations  to  ar- 
rive at  its  grim  outlook  on  unemployment. 
Tlie  Democratic-dominated  panel  recom- 
mended policies  to  produce  an  8';o  annual 
economic  growth  rate  in  1976  and  1977. 
"Even  so,"  its  report  said,  "unemployment 
may  average  about  7',c  in  1976  and  slightly 
above  6^r  in  1977.  Growth  rates  of  6';i  to  6'r 
would  be  needed  in  1978  and  1979  even  to 
bring  the  unemployment  rate  under  5'.  by 
1980." 

Some  ecoiiomisis  reject  these  calculations 
as  too  mechanistic,  though  admitting  it  will 
take  two  to  three  years  to  undo  the  present 
.spurt  in  unemployment. 

"I  don't  have  a  great  deal  of  faith  "  in 
projections  based  on  Okun's  Law,  oommenis 
Mr.  Pate  of  the  Commerce  Department.  "The 
key  to  this  unemployment  rate  Is  labor-force 
growth,  which  is  hard  to  forecast,"  he  says. 
Mr.  Pate  su.spects  that  the  work  force  may 
start  growing  more  slowly  in  the  next  few 
years;  that  would  make  possible  a  more  rapid 
decline  In  the  jobless  rate. 

The  Labor  Department's  projections  don't 
indicate  any  significant  slowdown  in  tlie 
growlli  of  the  work  force  in  the  years  im- 
mediately ahead,  though  some  slowdown  is 
expected  after  1980.  The  labor  force,  the  pro- 
jections say,  will  continue  growing  at  an  an- 
nual rate  of  1.7':;  durUig  the  rest  of  the 
1970s,  about  the  same  as  in  the  1960s.  These 
projections  assume  continuation  of  recent 
trends,  including  a  slightly  declining  relative 
participation  of  men  in  the  labor  force  and 
a  rising  participation  rate  for  women.  If 
those  assumptions  are  wrong,  Mr.  Pate  could 
be  right,  and  the  Jobless  rate  would  fall  faster 
than  the  calculations  under  Okun's  Law  sug- 
gest. 

Herbert  Stein,  chief  White  House  econo- 
mist under  President  Nixon,  says  that  he's 
"skeptical"  of  projections  such  as  the  Joint 
Economic  Committee's.  He  recalls  a  one-year 
period,  from  the  spring  of  1958  to  spring  of 
1959,  when  the  jobless  rate  dropped  about 
two  points  as  the  economy  recovered  from  a 
recession.  But  a  drop  of  l';o  a  year  is  more 
common  in  a  recovery,  he  notes,  adding:  "It 
may  be  wise  policy  to  get  back  down  (to  5'. 
or  so)  rather  slowly,"  in  order  to  avoid  over- 
heating the  economy  into  an  Inflatlonury 
outburst. 

That's  the  sort  of  thinking  that  dominates 
In  the  Ford  administration  right  now.  One 
senior  presidential  adviser,  asked  how  soon 
the  unemployment  rate  might  recede  to  5 ' , , 
responds:  "ft  is  most  unlikely  to  occur 
witliin  the  next  two  years."  Even  if  it  were 
possible,  lie  adds,  "I'm  not  sure  it  would  be 
desirable"  to  reduce  Joblessness  any  faster. 
"Trying  to  force-draft  our  way  down  prob- 
ably would  create  a  too-high  inflation  rate, 
wliich  means  we  wouldn't  be  able  to  hold 
unemployment  down  more  than  temporar- 
ily," the  oflicial  contends. 

This  otTicial's  comments  suggest  that,  un- 
less J976  political  pressures  force  another 
policy  switch,  the  adminutration  prefers  a 
slow,  steady  erosion  of  tlie  Jobless  rate.  And 
that  is  a  process  of  years. 


ARMCO'S   RESPONSE  ON   RESERVE 
MINING  CASE 

Mr.  PERCY.  Mr.  President,  in  previou.^ 
reports  to  the  Senate  I  have  often  ex- 
pressed my  support  of  the  Federal  Gov- 
ernment and  the  States  of  Wisconsin, 
Minnesota,  and  Michigan  in  the  cele- 
brated Reserve  Mining  case.  Tlie  case  in- 
volves alleged  pollution  of  Lake  Superior 
by  taconite  tailings  and  an  alleged  liealtli 
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hazard  caused  by  asbestos  fibers  in  tqe 
air  and  water. 

In  fairness  to  the  company,  I  would 
now  like  to  present  a  response  offered  t  f 
the  chairman  of  Armco  Steel  Corp.  whic  i 
is  a  part  owner  of  Reserve  Mining  C  t. 
I  ask  that  Chairman  Verity's  letter  an  i 
the  first  25  pages  of  Reserve's  brief  to  tlje 
Eighth  Circuit  Court  of  Appeals 
printed  in  the  Record. 

There  being  no  objection,  the  materi 
was  ordered  to  be  printed  in  the  Recori 
as  follows : 

Armco  Steel  Corp., 
Middlclown.  Ohio.  DecevibeT  30,  197 !. 
Hon,  Ch.arles  Percy, 
US.  Senate. 
Washington.  D.C. 

Dear  Senator  Percy:  I  was  disappc-iuielj 
and  upset  to  road  your  inaccurate  and  oik  - 
sided  comments  in  the  Senate  on  Noven 
ber  26,  concerning  the  Reserve  Mining  ca?  i. 
I  believe  you  should  Icnow  both  sides  of  sue  i 
an  important  issue  before  you  make  state- 
ments and  insert  material  in  the  Congre-  - 
sional  Record,  many  of  which  are  simply  nc  i 
true. 

Dr.  Arnold  L.  Brown,  Chairman  of  the  D«  - 
partment  of  Pathology  and  Anatomy,  May  ) 
Clinic  and  the  Federal  District  Courts  expeif 
witness,  as  well  as  the  three  Judges  of  tl 
Eighth  U.S.  Circuit  Court  of  Appeals  do  tvk 
agree  with  you  on  the  question  of  a  possibi : 
health  hazard  at  Reserve  Mining.  Dr.  Brow  i 
said: 

"On  the  basis  of  the  evidence  that  I  ha\ 
seen,  heard,  read,  I  would  be  unable  to  prti  ■ 
diet  on  scientific  grounds  that  there  will  b; 
an  increased  incidence  of  cancer  in  the  popii  ■ 
lation  of  Duluth  by  virtue  of  their  exposur  > 
to  abestiform  fibers  in  tlieir  water  or  Uw  t 
might  be  present  in  the  air." 

The  health  issue  is  not  the  real  i.ssue  in  th 
Reserve  Mining  case.  We  could  not.  and  woul  I 
not  operate  a  facility  if  it  po^ed  a  vail  I 
threat  to  public  health.  The  health  i.s.^xie  wa  ; 
a  last-minute  effort  by  the  Environment:!  I 
Protection  Agency  to  close  the  Reserve  Min 
ing  plant  and  "win"  wliat  they  see  as  a  land  ■ 
mark  pollution  case. 

Since  last  August  the  Court  of  Appeals  ha  i 
been  pressing  both  sides  in  this  long,  bltte' 
controverr.y  to  work  toward  the  best,  long 
range  solution  to  the  pollution  quesMon 
solution  that  would  accommodate  tlie  be.=i 
interests    of    the    overall    environment,    th  i 
economy  of  the  area,  and  the  10.000  or  mor  : 
people   who   depend   on   Reserve   Mining   fo 
their  livelihood.  We  have  been  trying  to  ge 
the  State  of  Minnesota  to  accept  a  plan  tha 
would    dispose    of    the    taconite    tailings   o 
land  and  solve  the  pollution  problems,  am 
at  the  same  time  allow  the  plant  to  continu  • 
to  operate. 

We  don't  believe  cutting  off  10  milllor 
tons  of  iron  ore  Is  any  solution  at  nil  in  ai 
economy  that  is  fighting  inflation,  unem 
ployment  and  shortages  of  basic  materials 

We  would  like  an  opportunity  to  tell  yoi 
the  facts  in  this  case.  In  the  interest  of  fair, 
ne.ss,  you  might  also  extend  your  remarks  ir 
the  Congressional  Record  to  include  the  firs 
25  pages  of  the  enclosed  court  record,  whlcl 
gives  medical  and  scientific  evidence  to  show 
there  is  no  health  hazard  at  Reserve  Mining 

When  might  we  come  to  your  oOiro  to  tfl 
you  more  about  this  Important  case? 
Sincerely, 

Bii.i.  Vi'iiTv 


Briet    to    the    Eir.HTH    Circuit    Court    oi 

Appeals 

statement  of  the  issues 

I.  In  respect  to  Reserve's  discharges  ant 

the  alleged  health  hazard  involved  therein 
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did  the  District  Court  accept  the  bare  risk 
of  the  tinknown  as  proof  that  the  unknown 
exists? 

II.  Where  the  District  Court  has  prevented 
the  defendant  from  presenting  evidence  rela- 
tive to  the  claimed  pollution,  can  a  finding 
of  pollution  be  sustained? 

III.  Where  a  state,  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  adopts  a  fed- 
eral-state regulation  and  is  engaged  in 
proper  proceedings  to  enforce  that  regula- 
tion, may  a  federal  court  (1)  displace  the 
ongohig  state  enforcement  proceedings,  or 
(2)  undertake  to  relitigate  those  matters 
previously  determined  in  the  state  proceed- 
ings? 

IV.  May  the  United  States  or  Minnesota 
invoke  the  jurisdiction  of  the  federal  court 
in  respect  to  claims  based  upon  the  so-called 
"federal  common  law"  of  nuisance,  and  do 
the  other  plaintiffs  possess  the  right  to 
assert  nuisance  claims? 

V.  Dirt  the  District  Court  err  when  It 
permitted  a  Rule  15(b)  amendment  to  the 
complaints  where  the  amendment  related  to 
i-ssues  v.hich  were  not  tried  by  the  consent 
of  the  parties? 

VI.  May  the  findings  that  Reserve's  air 
emission;j  violate  Minnesota  regulations  or 
constitute  a  common  law  nuisance  stand 
where  they  are  unsupported  by  the  evidence 
and  are  contrary  to  the  applicable  law? 

VII.  Is  the  District  Court's  determination 
that  Reserve  Is  guilty  of  miscellaneous  statu- 
tory violations  supported  by  the  law  or  the 
evidence? 

VIII.  Is  defendant  entitled  to  relief  on 
counterclaims  asserted  against  the  United 
States  nnd  Minnesota? 

IX.  Is  the  granting  of  injunctive  relief 
v/arranlcd  when,  as  required  by  law,  the 
equities  in  favor  of  and  opposed  to  the 
closing  oi  Reserve  are  weighed? 

STATEMENT   OF  THE  CASE 

This  action  was  commenced  by  the  United 
States  atraiust  Reserve  Mining  Company  on 
February  17,  1972.  The  United  States  alleged 
that  the  District  Court  h:id  Jurisdiction  pur- 
suant to  the  Federal  Wirter  Pollution  Control 
Act  (FWPCA),  33  use.  5  1160,  and  the  Ref- 
use Act,  ;33  U.S.C.  §  407  •  (Appellant  Reserves 
Appendix.  Vol.  1.  pp.  1-2,  hereinafter  cited 
as  "A.  1:  1-2").  The  United  States  charged 
that  Reserve's  discharge  of  taconite  tailings 
into  Lake  Superior  violated  Minnesota  water 
quality  standards,  WPC  15(a)(4),  (c)(2), 
and  (c)  (6)  -  and  thus  was  subject  to  abate- 
ment pur.'^uant  to  ,33  U.S.C.  §  1160(g)(2)  (A. 
1:  6-11).  The  United  States  also  charged 
that  Reserve's  water  discharge  constituted 
interstate  pollution  and  thus  was  subject  to 
abatement  pursuant  to  33  U.S.C.  §  1160(g) 
(1)  (A):  11-12).  Finally,  the  United  States 
claimed  that  Reserve's  discharge  was  a  nui- 
sance under  the  federal  common  law^  (A. 
1:   15). 

Reserve,  in  addition  to  denying  that  it  was 
guilty  of  pollution,  raised  various  affirma- 
tive defen.ses,  including  (a)  lack  of  juris- 
diction, (b)  the  existence  of  valid  and  sub- 
sisting federal  and  state  permits  authoriz- 
ing its  discharge,  (c)  on-going  state  proceed- 
ings in  which  it  had  been  establislied  that 
Reserve  was  not  guilty  of  pollution  and  that 
WPC  15  was  inapplica'ole  to  Reserve,  and  (d) 
failure  of  the  United  States  to  exhaust  the 
administrative  procedures  specified  in  33 
U.S.C.  r'  1160  (A.  1:  17-42). 


'  The  text  of  the  pertiiient  parts  of  the 
federal  and  state  statutes  referred  to  herein 
is  contained  in  the  Supplement  to  his  brief. 

-The  text  of  the  Minnesota  water  (WPC) 
and  air  (APC)  pollution  control  regulations 
referred  to  herein  is  contained  in  the  Sup- 
plement to  this  brief. 


The  County  of  Lake,  Minne,sota;  the  Vil- 
lages of  Silver  Bay.  Beaver  Bay  and  Babbit, 
Minnesota:  and  various  other  Minnesota  en- 
tities, including  the  Duluth  Area  Cham- 
ber of  Commerce,  intervened  as  defendants 
on  Reserve's  behalf  (A.  1:  54-101). 

The  United  States'  complaint  was  amended 
to  include  claims  that  Reserve's  discharge 
into  the  air  and  water  constituted  a  public 
health   hazard    (E.g.,  A.   1:    102-109). 

The  States  of  Minnesota,  Wisconsin  and 
Michigan  also  became  plaintiffs.  Minnesota, 
alleged  violation  of  the  FWPCA;  Minn.  Stat. 
c.  115  and  c.  116;  WPC  15,  25,  26,  27,  ana 
28;  and  APC  5,  6,  and  17  (A.  1:  175-76;  191; 
192-93).  Michigan  alleged  violations  of  the 
FWPCA,  various  Michigan  statutes  and  WPC 
15  (A.  1:  337-349),  and  "public  nuisance"  in 
respect  to  water  (A.  2:  31)  Wisconsin  alleged 
federal  common  and  Wisconsin  common  law 
nuisance  in  respect  to  water  (A.  2:  39-44). 
Various  private  entities  such  as  the  Minne- 
sota Environmental  Law  Institute,  Inc.,  in- 
tervened as  plaintiffs  making  basically  the 
same  claims  (A.  2:  82-98;  128-147;  153-58 
174-79) . 

By  appropriate  responsive  pleadings,  Re- 
serve placed  the  foregoing  allegations  in  is- 
sues (A.  1:  228-78;  299-327:  A.  2:  1-27;  44- 
67;  97-127;  148-52;  159-64). 

The  trial  commenced  on  August  1,  1973.  In 
September  197'^,  a  motion  for  a  temporary  in- 
junction, based  upon  the  alleged  health  haz- 
ard, was  made.  From  that  time  on,  the  tes- 
timony was  almost  entirely  limited  to  evi- 
deitce  concerning  the  health  issue.  Plaintiffs 
provisiouj'Ily  rested  on  September  25,  1973  (T 
4.:i07-5.0n). 

On  January  2.  1974,  the  District  Court 
ordered  that  Armco  and  Republic  Steel  Cor- 
poration be  joined  as  defendants.  On  Jan- 
uary 23.  1974,  the  United  States  Court  of 
Appeals  vacated  the  joinder  order  and  ruled 
that  the  joinder  could  not  be  reconsidered 
luitil  the  testimony  concerning  health  and 
liability  was  completed.  On  March  29,  1974, 
week-s  prior  to  the  completion  of  the  testi- 
mony Lor.cei'iiing  health  and  liability,  the 
District  Court  summarilv  ordered  tlie  re- 
joinder (T.  17.517-41;  17,598-600).  By  appro- 
priate responsive  pleadings,  Armco  and 
Republic  placed  the  allegations  against  them 
in  issue  (A.  1:  151-58;  182-88;  215-18;  280-88 
328-33;   A.  2:   33-38;   75-81;    165  73;    186-94). 

The  testimony  of  various  expert  witnesses 
appointed  by  the  Court  was  completed  on 
April  13,  1974  (T.  18.707).  On  April  20.  1974. 
Judge  Lord  i.^sued  his  injunction  order  halt- 
ing Reserve  Mining  Company's  operations 
(A.  2:  195-207).  The  "trial"  continued  into 
May.  1974.  and  was  not  formallv  terminated 
until  Octotier  18.  1974  (A,  3:  1  22). 

The  injunction  order  was  supplemented  by 
judicial  Memoranda  filed  on  May  11  and  on 
Augusts,  1974  (A.  2:  208-320;  321  65).  Judge 
Lord  in  his  April  20lh  order  and  in  his  May 
nth  Memorandum  made  it  clear  that  his 
grant  of  injunctive  relief  was  predicated 
solely  upon  his  belief  that  a  public  health 
hazard  existed  (A.  2:  196-97;  210). 

The  defendants  and  the  United  States  ap- 
pealed from  the  April  20th  injunction  order 
(A.  2:  366-71). 

On  June  4.  1974.  the  Court  of  Appeals  pro- 
visionally extended  a  stay  of  the  Injunction 
and  ordered  Reserve  to  prepare  a  plan  for  the 
on-land  disposition  of  its  tailings.  Reserve 
Mining  Co.  v.  United  States.  498  F.  2d  1073 
(8th  Clr.  1974).  In  compliance  with  this  or- 
der. Reserve  prepared  a  comprehensive  plan 
which  was  completed  and  ready  for  filing  on 
June  29th,  the  due  date  specified  by  this 
Court  in  its  June  4th  order.  However,  not- 
withstanding said  order.  Judge  Lord  ordered 
the  plan  not  to  be  filed  with  this  Court  at 
that  time  and  further  ordered  the  taking  of 
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testimonv  throughout  July.-  n  August  3, 
1974.  Judge  Lord  issued  an  opinion  rejecting 
Reserve's  proposed  plan  (A.  2:  321-65). 

Also,  in  its  June  4th  order,  the  Court  of 
Appeals  directed  the  District  Court  to  de- 
; ermine  the  remaining,  xindecided  issvies  be- 
lore  it;  and,  on  August  16th,  this  Court  re- 
manded the  case  to  the  District  Court,  order- 
ing it  to  make  that  determination.  On  Octo- 
bev  18,  1974,  the  District  Court  issued  a 
Memorandum  determining  some  of  the  issues 
nnd  reserving  the  issues  of  fines,  penalties 
and  sanctions  for  post-appeal  resolution  by 
ihe  District  Court  (A.  3:  1-23).  Defendants 
appealed  from  the  Judgment  entered  on  Oc- 
tober 18,  1974  (A.  3:  25). 

In  the  interests  of  brevity,  appellant  Re- 
serve Mining  Company  adopts  the  argument 
contained  in  the  brief  of  appellants  Armco 
and  Republic  Steel  Corporations  filed  herein. 

(Reserve's  petition  for  review  was  filed  in 
appeal  no.  73-1293  on  April  13,  1975  to  pre- 
serve its  right  to  Judicial  review  under  ?  509 
of  the  FWPCA.  In  view  of  the  fact  that  Re- 
serve has  proposed  an  on-laud  deposition 
system  and  in  view  of  the  absence  of  any 
claim  of  waiver,  the  appeal  may  remain  in 
pending  status  until  the  main  case  has  been 
concluded.) 


3  Faced  with  the  dilemma  of  two  conflict- 
ing Court  orders,  the  defendants,  by  letter, 
sought  the  guidance  of  this  Court  as  to  their 
proper  course  of  conduct.  This  Inquiry  re- 
sulted in  the  following  occurrence  In  District 
Court: 

"The  Court.  Have  you  heard  from  the 
Court  (Eighth  Circuit  Court  of  Appeal.s)  on 
your  latest  mini-appeal? 

»  »  ^  •  • 

"The  Court.  What  is  that  proceeding.  Mr. 
Pride,  that  sent  you  to  the  Court  of  Appeals? 
Was  that  mandamus  or  what  was  It? 

"Mr.  Fride.  We  weren't  at  the  Court  of  Ap- 
peals at  all.  Your  Honor.  I  simple  wrote  a 
letter  to  the  Court  of  Appeals,  which  a  copy, 
of  course,  went  to  Your  Honor  and  to  all 
counsel,  indicating  that,  as  Mr.  Hyde  indi- 
cated last  June  25,  we  were  in  somewhat  of 
a  quandary  being  faced  with  an  order  dated 
June  4  from  the  Court  of  Appeals  saying  to 
file  Reserve's  plan  by  June  29,  and  Your 
Honor's  direction  at  the  same  time  that 
raised  some  question  about  it,  and  I  simply 
wrote  a  letter  to  them,  Your  Honor,  and 
raised  the  question  so  we  would  not  be  in 
violation  of  any  order  of  any  court.  And  there 
was  no  formal  appearance,  there  was  no  per- 
.sonal  appearance,  it  was  simply  a  letter  that 
went  down. 

"The  Court.  Were  you  here  the  day  when 
I  told  you  I  would  take  the  responsibility 
of  seeing  that  the  Court  of  Appeals'  order 
was  obeyed?  Were  you  in  court  that  day? 

"Mr.  Fride.  I  was  here.  Your  Honor,  on  the 
25th  of  June,  yes,  sir. 

"Tlie  CotjRT.  I  read  your  letter.  Your  letter 
was  a  gross  misrepresentation  of  what  took 
place  in  this  cotirt  and  what  the  spirit  was 
of  what  we  were  doing. 

"Now.  yovi  are  free  to  do  that,  Mr.  Fiide, 
during  the  pendancy  of  that  case.  You  are 
free  to  do  anything  you  want  to  which  in- 
volved what  may  be  contumacious  conduct. 
I  will  do  nothing  to  you  during  the  pendancy 
of  this  action.  You  go  ahead. 

"Mr.  Fride.  Could  I  Just  make  one  com- 
ment in  that  connection,  Your  Honor. 

"The  Court.  Yes,  sir. 

"Mr.  Fride.  That  in  company  with  that 
letter  was  a  complete  transcript  of  the  entire 
proceedings  on  the  25th,  and  certainly  refer- 
ence was  made  to  it,  so  there  was  certainly 
no  Intent  nor,  I  believe,  no  activity  that  re- 
llected  anything  different  than  what  the  rec- 
ord said. "  (T,  113-115,  Proceedings  on  July  2, 
1974) . 


ASOVMENT 

Introduction 

In  its  order  of  AprU  20,  1974  and  its  Memo- 
randiun  of  May  11,  1974,  the  District  Court 
made  it  clear  that  the  sole  basis  for  the  In- 
junction closing  Reserve's  operations  was 
the  Court's  belief  that  Reserve's  discharge 
constituted  a  public  health  hazard  (A.  2: 
197-98;  210).  Thus,  while  the  Court  made 
conclusions  of  law  in  respect  to  other  claims, 
those  conclusions  do  not  provide  bases  for 
the  injunction  which  Is  before  this  Court  for 
review. 

The  defendants  will  demonstrate  that  llie 
Court's  conclusions  of  law  cannot  be  sus- 
tained because : 

(a)  There  is  no  evidence  supporting  the 
District  Court's  finding  that  Reserve's  dis- 
charge (air  or  water)  constitutes  a  health 
hazard;  (b)  under  the  facts  and  the  law, 
no  basis  exists  for  a  finding  of  pollution; 
(c)  pursuant  to  the  FWPCA,  ongoing  state 
proceedings  to  enforce  WPC  15,  a  federal- 
state  regulation,  may  not  be  displaced  by 
federal  court  action.  Furthermore,  the  deci- 
sions of  the  Minnesota  courts  relative  to 
WPC  15  and  its  application  to  Reserve  are 
res  judicata;  (d)  no  basis  for  a  findhig  of 
common  law  nuisance  exists;  (e)  the  various 
air  regulations  are  Inapplicable  to  Reserve; 

(f)  Reserve  Is  not  guilty  of  violating  the 
Refuse  Act  and  miscellaneous  state  statutes; 

(g)  Reserve's  counterclaims  are  meritorious; 
and,  (h)  injunctive  relief  closing  Reserve  is 
tui  warranted. 

I.  IN  RESPECT  TO  RESERVE'S  DISCHARGES  AND 
THE  ALLEGED  HEALTH  HAZARD  INVOLVED 
THEREIN,  THE  DISTRICT  COURT  ACCEPTED  THE 
BARE  RISK  OF  THE  UNKNOWN  AS  PROOF  THAT 
THE    UNKNOWN    EXISTS 

A.  Medical  expert  testimony 

While  scores  of  witnesses  testified  concern- 
ing the  alleged  health  question  wltli  the 
result  that  the  record  contains  thousands 
of  pages  of  complex  scientific  evidence,  the 
reams  of  testimony  cannot  couce.al  the  fact 
that  relatively  simple  Issties  are  presented  by 
this  appeal.  BaslcaUy,  Judge  Lord  found  (1) 
that  Reserves'  air  emissions  and  water  dis- 
charges contain  amphlbole  fibers  which  are 
identical  or  similar  to  amoslte  asbestos  and 
(2)  that,  therefore,  the  emissions  and  dis- 
charges substantially  endanger  the  health  of 
those  who  breathe  Sliver  Bay  air  or  drink 
Lake  Superior  water  (A.  2:196-97).  It  Is  Re- 
serves position  that  these  findings  are  simply 
not  supported  by  the  evidence;  they  are  con- 
trary to  the  direct  evidence  which  was  sub- 
mitted to  the  Court. 

1.  Asbestos  and  Cancer 

The  parlies  each  presented  a  number  of 
medical  and  scientific  expert  witnesses  and 
the  Court  itself  appointed  a  group  of  In- 
dependent, impartial  experts  who  were  given 
the  important  task  of  carrying  out  essential 
studies  and  of  analyzing  and  evaluating  the 
testimony  and  the  pertinent  medical  and 
scientific  literature. 

Dr.  Arnold  L.  Brown,  the  Court's  chief  im- 
partial witness,  who  is  Chairman  of  the  De- 
partment of  Pathology  and  Anatomy  of  the 
Mayo  Clinic,  was  given  the  task  of  studying 
the  literature  and  of  reviewing  all  of  the 
expert  medical  testimony  at  the  trial.  To  this 
end,  he  complied  a  bibliography  of  418  writ- 
ings and  he  either  heard  or  read  the  testi- 
mony of  all  of  the  other  expert  witnesses 
(T.  18,129;  18,130;  18477;  Reserve  Exhibit 
510).  He  based  his  testimony  upon  his  per- 
sonal knowledge  and  experience  and  upon  his 
bibliography  (T,  18,129). 

The  District  Court  described  Dr.  Brown  as 
the  person  who  presumably  knows  man 
about  the  subject  than  anybody  in  the  world 
(T.  18,472 ) .  The  Court  conducted  the  direct 


examination  of  Dr.  Brown  pursvtant  to  a 
questionnaire  prepared  by  Dr.  Brown  and 
the  Court's  law  clerks  (T.  18,136). 
In  the  words  of  the  District  Court : 
'"nie  plant  may  close,  depending  on  a  guy 
standing  right  over  there  |lndlcatlng  Dr 
Brown],  and  how  his  testimony  comes  out. 
.  .  ."   (Court  conference  on  April   10,   1974 

p.l). 

According  to  Dr.  Brown,  there  are  manx 
known  human  carcinogens  In  our  environ- 
ment including  coal  tar.  benzidUie,  tobacco, 
vinyl  chloride.  X-rays,  and  sunshine  (T.  18.- 
671-72).  He  stated  that  whether  or  not  as- 
bestos or  asbestiform  particles  have  signi- 
ficant biological  effects  has  been  the  subject 
of  a  great  deal  of  consideration  in  the  scien- 
tific community  (T.  18,466).  The  knowledge 
that  the  scientific  community  tT.  18.466). 
The  knowledge  that  the  scientific  com- 
munity has  concerning  the  biological  effects 
of  asbestos  is  generally  incomplete.  Dr 
Brown  said : 

"It  seems  to  me,  Your  Honor,  that  the 
precise  scientific  answers  to  many  of  the 
questions  that  are  being  raised  in  this  court 
in  this  case,  that  those  answers  will  not  be 
available  to  us  for  some  time."  (T.  18,399). 

In  Dr.  Brown's  opinion,  exposure  to  as- 
bestos can  cause  several  kinds  of  cancer  in- 
cluding lung  cancer,  mesothelioma,  and 
gastrointestinal  cancer  (T.  18,137;  18,139). 
He  agreed  that  the  only  studies  that  appear 
to  Implicate  asbestos  in  the  development  of 
malignancies  in  persons  not  heavily  occu- 
patlonally  exposed,  such  as  a  worker  in  an 
asbestos  factory,  are  those  Involving  diffuse 
mesothelioma,  an  uncommon,  rare  tumor 
which  Is  an  extremely  difficult  tumor  to  diag- 
nose (T.  18,137-38;   18,264;   18,588). 

As  to  gastrointestinal  tract  cancer.  Dr. 
Brown  believed  that: 

"  '  -  '  the  evidence  Is  probably  good  enough 
for  me  to  draw  the  conclusion  that  it  is 
likely  that  one  could  expect  an  Increased 
incidence  of  cancer  of  the  gastrointestinal 
tract  in  occupationally  exposed  people."  (T. 
18.  149;  emphasis  supplied). 

Virtually  all  of  the  data  available  and  re- 
lied vipon  by  Dr.  Brown  was  concerned  with 
the  inhalation  of  asbestos  fibers  by  occu- 
pationally exposed  persons.  In  respect  to 
ingestion,  Dr.  Brown  stated  that  while  it  is 
conceivable  that  the  ingestion  of  asbestos 
can  cause  gastrointestinal  cancer,  he  does  not 
know  the  amount  of  asbestos  which  may  be 
ingested  below  which  the  likelihood  of  can- 
cer becomes  so  remote  as  to  be  ignored  iT. 
18.150).  He  explained  that  in  respect  to  any 
substance  which  Is  known  to  be  cancer-caus- 
ing, there  is  a  threshold  level  (i.e.,  a  level  of 
inhalation.  Ingestion,  etc.,  below  which  there 
is  no  real  danger) ;  that  there  is  no  reason  to 
believe  that  the  same  is  not  true  of  asbestos; 
and  that  he  hasn't  "the  foggiest  idea  •  •  *  as 
to  what  that  level  might  be.  either  in  air  or 
water"  In  respect  to  asbestors  (T,  18.151: 
18.831:  18,466).  Because  there  is  no  direct 
data  stipportlng  the  speculation  that  the  in- 
gestion— as  distinguished  from  inhalation^ — 
of  asbestos  fibers  can  cause  cancer,  there  1« 
no  information  available  to  provide  a  basis 
for  a  surmise  as  to  a  possible  ingestion  thres- 
hold limit.  Of  course,  if  ingested  asbestos  is 
not  carcinogenic,  there  can  be  no  threshold 
limit  in  respect  to  Ingestion. 

Plaintiff's  chief  witness.  Dr.  Irving  Scli- 
koff.  admitted  that  he  knew  of  no  evidence 
that  fibers  ingested  with  drinking  water 
would  occasion  a  health  hazard  (T.  4.988) 
Dr.  William  E.  Smith.  Director,  Health  Re- 
search Institute,  Falrlelgh-Dlckenson  Uni- 
versity, who  has  spent  35  years  researching 
the  causes  of  cancer,  opined  that  there  is  no 
evidence  that  the  ingestion  of  asbestos  fibers 
causes  cancer  (T.  9,126).  Dr.  John  M.  G. 
Davis,  Head  of  Pathology  Branch,  Institute 
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or  Cci.-upaUoual  Medicine,  Ediuburgh,  Scot' 
liuid.  and  Dr.  Paul  Gross,  Professor  oi 
PaiUology  Branch,  Institute  of  Occupationa 
Medicine,  Edinburgh,  Scotland,  and  Dr.  Pau 
Cross,  Professor  of  Pathology,  University  ol 
r.orlh  Carolina,  who  have  conducted  cxtea 
~ive  experiments  in  this  field,  testified  thai 
;  ;;eir  work  revealed  no  tumors  resulting  from 
ii;i;estlon  of  large  doses  of  asbestos  fibers 
I  I.  9.552;  9,575-76;   16.313-15). 

Plaiatnis'  evidence  revealed  that  between 
!ia  .  and  99.3%  of  the  alleged  amphibole 
libera  discovered  in  Duluth  water  are  les;j 
than  5  microns  in  length  and  that  the  avcr- 
.-iije  length  is  only  0  3  micron  ( Plaint ilf'.s 
E.Khibit  156:  T.  3,129;  3,949.  4.021).' 

It  is  Dr.  Brown's  personal  opinion  that  the 
^■-udies  made  so  far  do  not  permit  a  conchi- 
sion  that  short  fibers  are  any  le.vs  cmrrr 
causing  than  long  fibers  (T.  18,14:3 >.  To  hitn. 
tlie  data  absolving  short  fibers  of  beiii^; 
disease-causing  was  not  euiirely  convincing, 
although  he  conceded  that  a  yreat  many 
highly  competent  scientists  disagree  with  hi:n 
(T.  18,495) .  His  blbliosraphy  contained  scien- 
tific articles  by  Drs.  Klosterkotter,  Timbrell, 
Skldmore.  Webster,  Hilscher.  Pott.  Friedrich, 
Smith.  Gross.  Warner,  Stanton.  lIaroud:is. 
Wright.  Koschner,  and  Davis;  and  he  con- 
ceded that  all  those  scientists  reported  that 
.short  fibers  did  net  produce  any  significant 
biological  effects  and  that  long  fibers  (ten 
microns  or  more  in  length)  did  produce  sig- 
nificant biological  effects  including  asbcs- 
tosis.  fibrosis,  and  neoplasms  (T.  18.638-39). 
His  only  reason  for  qiiestioniii'^  i\\e  opinions 
of  these  e.iperts  is  tiieir  f.iilure  to  describe 
in  their  reports  the  methods  which  they  u.sed 
to  measure  the  size  of  the  fibers  which  they 
exanuncd   (T.  18,593-99). 

Ui>der  tlie  Occupational  Safety  and  Ht'alt'a 
Act  (OSHA).  29  U.S.C.  §651,  et  seq..  the 
.standard  set  by  the  National  Institute  for 
Occupational  Safety  and  Healih  (NIOSHi  for 
occupational  exposure  to  asbestos  refers  only 
to  fibers  in  excess  of  5.0  microns  in  length 
( T.  4.501-Ji,  NIOSHs  Review  Comniittce 
.stated  that  "coiitrol  of  worker  exposure  to 
tlie  limits  st.ited  (i.e  .  fibers  longer  than  5  0 
niicronsl  will  prevent  asbestosis  and  more 
adequately  guard  attaliist  asbestos-induced 
neoplasms  (tumors]"  (T.  4.502i.  The  Britisla 
counterpart  of  NIOSH  also  adopted  the  same 
(5  micron  length)  conclusion  (T.  4.510).  The 
OSH.\  and  British  determinations  that  the 
occupational  exposure  to  asbestos  fibers  less 
than  5  microns  in  length  is  not  significant 
were  supported  by  the  testimony  of  the  fol- 
lowing witnesses  who  are  among  the  world  s 
leading  experts  on  the  health  effects  of 
asbestos:  Dr.  George  W.  Wright,  a  chest  spe- 
cialist who  has  e.xamined  and  treated  I.irge 
numbers  of  asbestos  workers  (T.  9.860-63: 
9.895-06):  Dr.  William  E.  Smith  (T.  9.085-89: 
9.I34-34Ai:  Dr.  Paul  Gro.=is  (T.  8.G81-85i:  Dr. 
.Tohn  M.  G.  Davis  (T.  9.541-45):  and  Dr. 
.Marvin  Ku.schner.  De.xn  of  Medical  School, 
Uiiiversitv  of  New  York,  a  pathologist  (T 
1»3.993:    16.996-97). • 

Dr.  Brown  tended  to  believe  that  the  diam- 
eter (two  or  less  microns)  of  any  fiber  l.«i  a 
more  Important  factor  than  length  (T.  18.- 
144 ».  In  his  view,  the  thing  about  asbe^to.s 
fibers  which  can  cau>e  cancer  is  the  size  and 
shape  of  the  fibers  <T.  18.156).  Thus,  it 
makes  no  difference  to  him  what  the  chem- 
l.-^try  of  a  fiber  inav  be   (T.  18.l56i.  It   fol- 


■  One  inch     25,400  njiiTon<:  one  niii  ron 
.0000394  Inch 

Dr.  Wright  referred  to  two  studies  of 
v.orkers  occupationally  exposed  to  asljesto.s 
by  Drs.  McDonald  and  Enterllne.  respectively. 
to  demonstrate  that  the  concentrations  of 
ninphibole  fibers  reported  in  Duluth  water 
s.-\nip!e3  were  substatitially  below  the  levels 
toll-rated  bv  such  occupationally-cxposed 
work  forces  without  any  demonstrable,  sig- 
nificant increase  of  gastrointestinal  cancer 
iRe.-ierve  Exhibit  2'j5i 
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lowo.  accordin?  to  Dr.  Brown,  that  there  is 
no  difference  between  one  kind  of  fiber  and 
another  In  relation  to  their  ability  to  cau.?e 
cancer  (T.  18,156). 

In  Dr.  Brown's  testimony  It  was  revealed 
that  the  Commitee  of  Toxicology  of  the  US. 
Government  (made  up  of  representatives 
from  the  National  Institute  of  Health.  Na- 
tional Cancer  lastitute,  National  Institute 
for  Experimental  Health  Sciences,  and  the 
Food  and  Drug  Administration)  has  ap- 
pointed a  commitee  on  asbestos  to  determine 
whether  or  not  the  ingestion  of  a.sbestos  can 
actually  cause  cancer.  The  type  of  a-^^bestos 
given  top  priority  for  testing  is  chry.sotUe  be- 
cause of  its  common  presence  in  beverages, 
water,  foods,  and  drugs.  The  next  type  of 
asbestos  in  order  of  priorities  is  crocidolite 
(T.  18,537-42).  Dr.  Brown's  interrogation 
concerning  thi.s  conunitee  was  cut  short  by 
Judge  Lord  on  the  basis  that  it  "adds  noth- 
ing" (T.  18-542).  The  Court  al.so  interjected 
that,  ".^  far  as  the  Court  is  concerned,  it 
would  be  fn.iitlesB"  to  pur.«ue  with  Dr. 
Brown  the  question  of  the  carcinogenicity 
of  chrysotile.  crocidolite.  etc.  (T.  18.539). 
However.  Dr.  Brown  wa:s  later  permitte4  to 
express  his  opinion  that  both  amphibole  and 
non-amphibole  fibers  may  cause  cancer  (T. 
18,682).  He  stated  there  was  Insufficient  in- 
formation to  opine  as  to  whether  dlatoma- 
ceoiLS  fibers  can  or  cannot  cause  cancer  (T. 
18.685).  (The  significance  of  the  cla.ssifica- 
tion  of  fit)ers  as  amphibole,  non-amphlbole. 
and  diatomaceous  will  be  discussed  later.) 
2.  Testimony  Concerning  the  Alleged  Hazard 

Turning  from  his  general  discussion  of 
f'bers.  Dr.  Brown  stated  that  there  is  no 
evidence  of  an  exces,s  of  cancer  in  Duluth, 
Silver  Bay,  or  other  North  Shore  conmiu- 
nities  (T,  18.571).  He  stated: 

"Scientifically  and  medically  I  see  no  evi- 
dence for  an  increa-sed  Incidence  of  cancer 
In  tliose  cnniRiiniities  that  could  lx>  nttrib- 
utorl  -Q  the  presence  of  n-sbcstos  fibers  in  aid 
or  w.i!er."  (T.  18.571-7). 

Dr.  Brown  sa'd  that  he  has  no  evidence 
that  the  fibers  of  the  cummingtonlte- 
grunerite  series,  "which  the  Court  has  found 
to  exist  in  La'Ke  Superior,"  has  caused  disease 
up  to  the  present  time  (T.  18.367),  And, 
based  on  the  totality  of  the  information  that 
has  been  available  to  him  and  his  education, 
experience,  and  training,  it  Is  his  view  that 
there  is  no  evidence,  one  way  or  the  other, 
that  amphibole  fibers  in  Lake  Superior  are 
a.^sociated  with  producing  any  past  or  pres- 
ent disease   (T.    18,663-64). 

Dr.  Brown  concurred  with  the  statement 
in  a  March.  1974,  letter  from  Dr.  Russell  W. 
Peterson,  Chairman  of  the  Executive  Office 
of  the  President's  Council  on  Environmental 
Quality;  "There  is  inadequate  information  as 
to  the  significance  of  either  the  quantity  or 
size  of  .xibestos-Uke  fibers  [in  Duluth  water | 
to  enable  us  to  assess  the  health  risk  of 
inge.-.tion  of  water  containing  these  fibers" 
(T.  18.662-63), 

Dr.  Brown  testified  that: 

"On  the  basis  of  the  evidence  that  I  have 
seen,  heard,  read  I  would  be  unable  to  pre- 
dict on  scientific  grounds  that  there  will  be 
an  increased  incidence  of  cancer  in  the  pop- 
ulation of  Duluth  by  virtue  of  their  exposure 
to  asbestiform  fibers  in  their  water  or  tha: 
might  be  present  in  the  air."  (T.  18.584-85). 
Thus,  he  was  unable  to  predict  from  the 
available  information  that  there  will  be  an 
adverse  effect  which  will  occur  in  the  citi- 
zens of  Duluth  or  Silver  Bay  based  on  the 
presence  of  fibers  in  their  environment  (T. 
18.665). 

He  added  that,  as  a  medical  person,  he 
"believed"  that  a.sbestos  fibers  might  cause 
cancer  and  thus  concluded  that  a.sbestos 
fibers  should  not  be  present  in  drinking  water 
(T.  18.:377).  He  also  believed  that  if  a  hu- 
man carcinogen  is  in  the  air  of  a  commu- 
nity "and  if  it  can  be  lowered  I  would  say,  as 
a  phv.-.ician,  that,  yes,  it  should  be  lowered. 


And  if  it  could  be  taken  out  of  the  rdr  com- 
pletely. I  would  be  even  more  happy"  (T. 
18.385).  The  basis  for  his  reasoning  is  that 
people  who  are  heavily  occupationally  ex- 
posed to  asbestos,  such  as  asbestos  factory 
workers,  show  a  higher  than  average  amount 
of  lung  cancer,  especially  when  they  also 
smoke  cigarettes  (T.  18,379).  As  a  physi- 
cian, he  is  concerned  about  any  known  car- 
cinogen and  hopes  that  affirmative  evidence 
will  be  forthcoming  someday  to  support  a 
scientific  prediction  one  way  or  the  other 
(T,  18,585).  Generally,  Dr.  Brown  agreed 
witli  Dr.  Selikoff's  statement  to  the  effect 
that,  so  far,  we  have  no  way  of  knowing 
whether  the  asbestos  fibers  are  a  threat  to 
health  In  Duluth.  Dr.  Brown  added  that  be- 
c.iuse,  in  his  opinion,  they  are  carcinogenic 
and  'we  are  dealing  with  uncertain  knowl- 
edge about  a  human  carcinogen."  that  is  the 
ba.sis  for  his  concern  (T.  18,581).  His  feelings 
are  based  on  the  presence  of  fibers  as  distin- 
f;uished  from  the  number  or  size  of  such 
iibers  (T.  18,(;64). 

He  explained  the  ba.sis  of  his  "medical"  as 
distinguished    from    "scientific"    testimony: 

"I  have  no  expectations  that  our  environ- 
ment will  ever  be  entirely  free  of  asbestos. 
But  until  we  know  what  safe  limits  are,  as  a 
phyrsician  who  would  rather  see  well  people 
than  sick  people.  I  have  some  sort  of  compul- 
sion to  protect  ourselves  against  known 
agents  that  produce  cancer  tmtil  we  knov/ 
what  safe  limits  are.  That  is  mv  entire  base." 
I T.  18.668). 

But  lie  admitted  that  the  informational  base 
about  this  problem  is  not  established  well 
enough  for  him  to  do  anything  but  "specu- 
late" (T.  18,692). 

Early  m  the  trial,  it  was  deemed  important 
that  a  study  of  tissues  of  deceased  Dulu- 
thians  be  made  to  determine  whether  or  not 
fibers  were  present  in  such  tissues.  An  elab- 
orate Court  protocol  designed  by  Dr.  Brown 
and  approved  by  the  parties'  experts  was  es- 
tablished to  carry  out  this  study.  Dr.  Sellkoff 
informed  the  Court  that  if  appreciable  quan- 
tities of  fibers  are  not  found  in  the  tissues, 
then  "there  is  no  danger,  at  least  up  to  this 
point,  to  the  population"  (T.  4,881-83;  4.909- 
10). 

These  extensive  tissue  studies  /ailed  to  rf/.j. 
dose  any  amphibole  fibers  which  could  have 
come  from  Reserve  during  the  subjects'  life- 
times. The  subjects  were  selected  by  the 
Court  witnesses  as  representative  and  in- 
cluded only  tissues  from  persons  inhaling 
Duluth  air  and  ingesting  Duluth  water  in 
exce.ss  of  15  years  (T.  17,776). 

Comparable  coded  tissue  specimens  from 
the  same  subjects  were  also  supplied  by  the 
Court  witnesses  to  Dr.  Zussman  for  Reserve 
and  Dr.  Selikoff  for  plaintiffs.  Dr.  Zussman 
confirmed  the  Court  study  in  reporting  zero 
amphibole  fibers  (T.  18.200),  while  Dr.  Seli- 
koff did  not  report  at  all  (T.  18.550-51). 

When  questioned  about  the  absence  of  riiiy 
significant  number  of  fibers  in  the  tissues 
of  deceased  Duluthiaiis,  Dr.  Brown  stated 
tliat,  in  his  view,  while  the  failure  to  find 
fibers  does  not  completely  exonerate  fibers 
as  a  hazard,  "it  does  tell  me  that  it  is  not 
an  emergency  situation"  (T.  18,338).  He 
stated  that,  in  view  of  the  tissue  study,  we 
lire  not  dealing  with  a  time  element  which  is 
us  pressing  as  it  would  have  been  liad  there 
been  fibers  found  in  the  tissues. 

Another  pertinent  study  involved  the  ex- 
amination of  1.463  chest  X-rays  and  records 
of  employees  of  Reserve  who  had  worked 
there  more  than  15  years  including  a  group 
of  225  who  had  worked  there  more  than  20 
years.  The  significance  of  the  X-rays  is  ilUus- 
trated  by  the  fact  that  Dr.  Selikoff.  in  hw 
study  of  asbestos-exposed  American  insula- 
tion workers,  reported  that  41.1';.  of  the  men 
expo.sed  from  10  to  19  years  had  abnormal 
che.^t  X-rays  (T.  9.705) .  The  Reserve  employ- 
ees' X-rays  were  examined  by  Dr.  Russell 
Mor':;an.  Dean  of  the  Medical  School.  Johns 
Hopkins  University,  who  is  a  radiologist    Dr. 
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Morgan  found  the  X-rays  to  be  the  same  as 
would  be  found  In  a  normal,  nonoccupatlon- 
nlly  exposed  population  (T.  10,663-64).  Dr. 
Leonard  J.  Bristol,  a  radiologist,  who  is 
Director  of  the  Department  of  Silicosis  Con- 
trol, Trudeau  Institute,  New  York,  opined 
that,  ba.sed  upon  the  X-rays  and  a  survey 
o!  long-term  employees,  there  was  no  signlfl- 
ciuit  hazard  at  SUver  Bay  with  respect  to 
asVjestosls  or  pneumoconiosis  (T.  9.699).  Dr. 
Donald  D.  Haase,  Sr.,  stated  that  he  could 
not  find  a  single  case  of  a.sbestosis  in  Re- 
serve's employee  group  (T.  10,268:  10.339). 
Dr.  Brown  testified  that  the  fact  that  the 
X-rays  showed  no  diffuse  lung  changes,  etc.. 
which  might  be  related  to  dust.  Indicated 
that  the  exposure  which  the  employees  had 
must  have  been  at  a  level  which  would  not. 
to  date,  produce  disease  (T.  18,571;  18.653)." 
This  testimony  was  confirmed  by  the  fact 
that  the  information  from  the  Minnesota 
Department  of  Vital  Statistics  revealed  that 
the  incidence  of  lung  and  gastrointestinal 
cancer  deaths  in  Silver  Bay  Is  well  below  the 
incidence  of  those  deaths  in  Minnesota  gen- 
erally (T,  10,350-54;  Reserve  Exhibit  302). 

One  of  the  more  puzzling  rulings  which 
Judge  Lord  made  in  respect  to  Dr.  Brown's 
testimony  was  his  adamant  refusal  to  let 
Dr.  Brown  testify  as  to  whether  or  not  many 
municipal  water  supplies  throughout  the 
country  contain  substantially  greater  num- 
bers of  fibers  than  Duluth  (T.  18,527-30). 
Such  testimony  might  well  have  proved  how 
comparatively  pure  Duluth  water  is. 

The  Court  stated  that  the  basifc  for  sus- 
taining the  objection  to  the  comparison  of 
other  water  supplies  was  that  no  epidemiolog- 
ical studies  were  tied  to  those  fiber  sovnces 
to  indicate  the  significance  of  any  such  ex- 
posure (T.  18,530,  et  seq.).  However,  studies 
by  plaintiff's  witnesses,  Dr.  Thomas  Mason 
(T.  17,089,  et  seq.)  and  Dr.  Arnold  Llndall 
(T.  17,145,  et  seq.)  indicate  no  epidemiolog- 
ical significance  to  the  alleged  fibers  in  the 
Duluth  water  supply. 

The  Court  also  sustained  the  Govern- 
ment's objection  to  a  question  as  to  whether 
or  not  Dr.  Brown  agreed  with  the  following 
statement  in  his  bibliography: 

"It  seems  likely  that  asbestos  occurs,  nat- 
tirally  In  much  drinking  water  in  the 
United  States.  Environmental  exposure  to  It 
is  Increased  by  filtration  of  certain  bever- 
ages and  pharmaceuticals  through  asbestos 
filters.  Used  extensively  in  construction  for 
its  fireproofing  qualities,  asbestos  contami- 
nates the  air  in  most  office  buildings  and 
stores,  and  examination  of  lung  sections  of 
people  living  and  working  in  New  York  City 
has  shown  some  fibers  In  the  lungs  of  every 
person  examined.  Shnllar  results  could  prob- 
ably be  found  in  any  other  urban  area  in 
the  nation."  (T.  18,613) . 

However,  Dr.  Brown  was  permitted  to  test- 
ify that  a  meeting  of  the  National  Cancer 
Advisory  Board  (Presidential  appointees) 
which  he  chaired  on  March  18.  1974.  he  ad- 
vised the  Board  that  asbestos  fibers  have 
been  found  in  air.  beer,  wine,  and  gingerale 
in  larger  concentrations  than  in  the  water  at 
Duluth,  and  that  the  drinking  water  of  one 
of  the  largest  cities  in  the  country  contains 
a  thousand  times  more  fibers  than  Duluth 
(T.  18,527-38) 

Dr.  Brown  agreed  with  the  conclusion  of 
the  National  Academy  of  Sciences  that  most 
human  lungs  harbor  thousands  or  millions 
of  fibci-s  and  that  some  of  these  are  asbestos 
(T.  18,432).  He  also  agreed  with  the  state- 
ment of  the  International  Agency  for  Re- 
.scarch  on  Cancer  that  asljestos  fibers  are 
present  hi  the  lungs  of  most  urban  adults  and 
that  the  total  number  of  fibers  may  be  large 
but  there  is  no  evidence,  at  present,  that  this 
lung  burden  Is  the  cause  of  excess  morliidity 


or  mortality  In  the  general  population  (T. 
18,516-17).  He  stated  that  there  is  no  evi- 
dence that  exposure  of  the  general  public 
to  past  levels  of  asbestos  dust  in  the  ambient 
air  or  in  beverages,  drinking  water,  food,  or 
pharmaceutical  preparations  has  increased 
the  risk  of  cancer  (T.  18.523).  He  said  that 
there  are  asbesots  fibers  "in  the  air  of  just 
about  every  city  that  I  know  of"  (T.  18,- 
675).' 

The  Court's  witness.  Dr.  William  F.  Taylor 
of  the  Medical  Research  Section.  Mayo  Clinic, 
testified  that  the  levels  of  fibers  in  the  air  at 
Silver  Bay  amounted  to  only  .0627  fiber  j)er 
cubic  centimeter  of  air  (T.  18,083).  The  great 
majority  of  the  fibers  were  less  than  5  mi- 
crons long  (T.  18,086).  The  Silver  Bay  level 
is  far  below  the  level  of  5.0  fibers  (greater 
than  5  microns  in  length)  per  milliliter'-  of 
air  approved  by  the  Secretary  of  Labor  as  the 
permissible  occupational  asbestos  exposure 
standard  pxirsuant  to  the  Occupational 
Safety  and  H^lth  Act  (OSHA)  (T.  18.084)." 
Based  on  extatasive  studies  by  himself  and 
others.  Dr.  Hans  Weill.  Professor  of  Medicine. 
Tulane  Medicai,School,  calculated  that  the 
no-effect  (threshJJW)  level  was  6  fibers  per 
millimeter  over  a  working  lifetime  of  40 
years  (T.  9,251-93).  Drs.  Gross  and  Wright 
both  expres.sed  the  opinion  that  the  level  of 
mineral  fibers  in  the  air  at  Silver  Bay  does 
not  pose  a  public  health  problem  (T.  16,295- 
316;  8,  715-22;   10,043-54), 

Thus  the  effect  of  the  Injunction  was  to 
impose  an  air  emission  standard  on  Reserve 
far  higher  than  is  imposed  on  any  compar- 
able industry  and  far  higher  than  is  recog- 
nized as  necessary  by  those  experts  knowl- 
edgeable in  this  field, 

Signiflcantly,  the  .scientific  data  revealed 
tliat  the  only  increa.se  in  risk  of  asbestos- 
related  disease  was  to  those  employees  In  ac- 
tual asbestos  plants  who  were  heavily  ex- 
posed years  ago  before  modern  dust  collect- 
ing equipment  was  utilized. 

"Q.  •  •  »  Dr.  Brown,  if  I  understand  your 
view  now,  based  on  the  totality  of  the  infor- 
mation that  has  been  available  to  you  and 
your  education,  experience,  and  training,  in 
your  view  there  is  no  direct  evidence  nor  any 
other  evidence  believed  credible  that  am- 
phibole fiibers  in  Lake  Superior  are  associated 
with  or  a  causative  agent  In  producing  any 
past  or  present  human  disease? 

"A.  Yes.  there  is  no  evidence  one  way  or 
another."  (T.  18,663-64;  emphasis  supplied) . 

In  their  briefs  in  opposition  to  the  notion 
for  a  stay  and  Ui  support  of  their  petition 
for  rehearing,  various  plaintiffs  have  at- 
tempted to  de-emphasize  Dr.  Brown's  testi- 
mony by  reference  to  the  testimony  of  parti- 
san witnesses  called  by  plaintiffs:  Drs.  Irv- 
ing Selikoff,  Harold  Stewart  and  John 
Rankin.  For  example,  plaintiffs  have  pointed 
to  the  testimony  of  Dr.  Selikoff  where  he  ex- 
pressed his  belief  that  a  health  hazard  ex- 
ists (e.g.,  T.  4,858-72,  4.874-77).  Included  In 
his  testimony  are  statements  Uke — "I  think 
we  ought  to  have  a  sign  at  the  entrance  to 
.sections  of  town  (Silver  Bay]  'Please  Close 
Your  Windows  Before  Driving  Through'  "  (T. 
4,868).  Following  an  undei-standable  furor 
in  the  media  (see  T.  4.942),  Dr.  Selikoff  re- 
canted and  stated  that  the  remark  was  fa- 
cetious—that he  really  didn't  mean  it  (T. 
1.885).  Dr.  Selikoff  conceded  that  his  beliefs 
were  based  on  his  studies  of  asbestos  work- 
er? exposed  to  the  gro.ssest  conditions  (T. 
4.060).  He  admitted: 

"I  liave  no  evidence  that  general  com- 
numity  asbestos  air  pollution,  not  only  In 
Duluth.   but    in   other   communities,   is-  as- 


"  Pursuant  to  Court  order,  the  X-rays  were 
made  avaUable  to  Dr.  Selikoff.  but  he  did  not 
look  at  them. 


■  A  rather  fascinating  speech  by  Dr.  Seli- 
koff before  a  Senate  committee  about  the 
environmental  omnipresence  of  asbesots  Is 
quoted  at  T.  4,976,  et  seq. 

'  1  cubic  centimeter^  1  milliliter. 

■'Effective  J\Uy  1,  1975,  the  OSHA  standard 
wOl  be  2.0  fibers  (greater  than  5  microns  In 
length)  per  milliliter  of  air. 


sociated  with  any  hazard.  I  have  no  evidence 
for  this  at  this  time."  (T.  4,943). 

*  «  *  »  * 

"Q.  Yovi  don't  have  evidence  that  fibers,  if 
they  were  ingested  with  the  drinking  water  of 
Duluth  would.  In  fact,  occasion  a  public 
health  hazard?" 

"A.  No,  I  think  I  described  my  position  on 
that  at  the  outset. "  (T.  4,988) . 

His  view  today  is  that  "we  do  not  know 
whether  current  levels  of  general  environ- 
mental asbestos  contamination  of  either  air 
or  water  are  or  icill  be  associated  with  risk, 
since  no  appropriate  studies  have  been  com- 
pleted" and  "we  will  not  know  whether  or 
not  these  particular  circumstances  will  cause 
cancer  until  another  25  to  35,  maybe  40  years 
have  passed"  (T.  4.952;  4,858;  emphasis  sup- 
plied). Thus.  Dr.  Selikoff's  testimony,  al- 
though often  expressed  In  a  halr-ralslng  man- 
ner, ultimately  reached  the  same  conclusion 
us  that  of  Dr.  Brown. 

So  also  was  the  testimony  of  Drs.  Rankin 
and  Stewart.  Dr.  Rankin  subscribed  to  the 
philosophy  that  anything  which  is  suspect  as 
ii  carcinogen  must  be  deemed  hazardous  un- 
til proven  safe  (T.  7,246-47) .  However,  he  too, 
acknowledged  that  there  is  no  data  that 
asbestos  in  water  is  a  health  hazard  (T, 
7.230;  7,246;  7,313);  that  he  has  no  knowl- 
edge that  any  discharge  of  Reserve,  either  in 
air  or  water,  is  carcinogenic  (T.  7,319);  and 
that  he  does  not  have  sufficient  information 
to  permit  him  to  say  that  there  Is  or  is  not  a 
significant  health  hazard  to  the  residents  ol 
Duluth  (T.  7.320-21) .  He  defined  a  hazard  as 
something  which  "may  possibly  occur"  (T. 
7,329).  He  concurred  m  the  above-quoted 
testimony  of  Dr.  Selikoff  (T.  7,335-39) . 

Dr.  Stewart,  who  described  himself  as  a 
garden  variety  pathologist  who  was  not  an 
expert  relative  to  asbestos  (T.  3,660-61),  ex- 
pressed his  philosophy  that  any  carcinogen 
should  be  eliminated  from  the  environment, 
if  po.ssible,  becau.se  of  the  possibility  that  l< 
will  cause  cancer  (T.  3,637-39).  He  also 
acknowledged  that  he  had  no  evidence  per- 
mitting him  to  disagree  -vlth  the  conclusion 
that  the  data  relative  to  the  ingestion  of 
asbestos  revealed  no  demonstrable  risk  (T. 
3,660) . 

The  philo.sophy  of  these  witnesses  may  be 
expressed  as  follows:  A  health  hazard  exists 
if  it  may  possibly  exist.  They  cannot  say 
whetlier  or  not  a  health  hazard  does  or  will 
ever  exist  In  Dultith  or  Silver  Bay.  Thus, 
they  sliare  a  common  medical  concern  but 
are  in  substantial  agreement  that  the  avail- 
able data  will  not  support  a  conclusion  that 
the  discharges  are  In  fact  hazardous  or  po- 
teiUlally  hazardous. 

In  summary,  the  medical  testimony  re- 
veals that: 

(a)  There  is  evidence  that  inhalation  of 
large  amounts  of  asbestos  dust  over  a  long 
period  (i.e..  heavy  occupational  exposure) 
may  cause  various  diseases  including  cancer. 

(b)  There  is  no  evidence  that  Reserve's  air 
discharges  at  Silver  Bay  may  be  equated  to 
such  heavy  occupational  exposure  and  thus 
there  Is  no  evidence  of  a  present  or  future 
likelihood  of  disease. 

(c)  There  is  no  evidence  that  ingestion 
of  asbestos  in  any  amount  has  ever  caused 
disease  In  anyone.  Thus,  there  is  no  evidence 
that  Reserve's  discharge  Into  Lake  Superior 
(whether  or  not  such  discharge  contains  any 
asbestos)  constitutes  a  present  or  future 
likelihood  of  disease. 

(d)  There  is  no  evidence  that  amphibole 
fibers  in  the  concentrations  and  dimensions 
allegedly  found  In  Lake  Superior  water  entail 
a  risk  of  asbestosis,  cancer,  and  o'.her  adverse 
health  consequences. 

(e)  There  Is  unrefuted  evidence  that  no 
one  lias  ever  gotten  sick  from  breathing 
Silver  Bay  air  or  drinking  Lake  Superior 
water  in  the  20-odd  years  of  Reserve's  oper- 
ation. Indeed,  none  of  the  medical  experts 
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V.I10  testiSed  can  prophesy  that  anyone  vlll 
C'.er  become  sick. 
:!.  Basis  of  Judge  Lordo  Medical  Findings 
III   a   word — using  Dr.  Brown's  termlnol 
■  >'^y— the  alleged  health  hazard  ts  a  matter 
ni"  p'.ire  speculation.  Reser.e'.s  discharge  has 
not   been  linked  to  some  present  or  future 
likelihood  of  disease.  Thus,  when  Judge  Lord 
lor.nd  as  a  fact  that  a  health  hazard  e.xisted 
he  accepted  the  bare  risk  of  the  unknown  as 
pionf  that  the  unknown  e.xlsts.  In  doing  so 
he  went  beyond  the  evidence  and  substituted 
his  pt-rsonal  policy  judgment  in  place  of  the 
evidence   before   liUa   as   the   basis   for   hi 
deiermuiation. 

While  it  is  proper  for  a  legislature  to 
toriuulate  legislative  policy  judgments  sub- 
ject to  appropriate  constituiioaal  limita- 
tion?, and  while  it  is  proper  for  a  legislature 
to  delegate  some  legislative  functions  to  ad- 
ministrative bodies  svibject  to  appropriate 
.safeguards  including  Judicial  review,  it  does 
not  follow  that  the  judiciary  is  or  may  be 
vested  with  such  le^'lslatlve  power.  The  sig- 
nificant dirference  betweeii  the  policy  Jucig- 
rnent  function  of  the  legislature  and  its  ad- 
mini.->trative  delegates  and  the  decision  of 
cases  and  controversies  function  of  the  courts 
is  exemplified  In  Industrial  Union  Depart- 
7:icnt.  AFL~ClO  v.  Uodgson.  499  F.  2d  407 
(D.C.  Cir.  1974).  In  Hodgson,  tlie  Court  had 
to  undertake  the  difScult  task  of  judicially 
reviewing  the  OSH.\  5-flbers-per-inillillter  as- 
besto.s  air  standard  promulgated  by  the  Sec- 
retary of  Labor.  In  doing  so,  the  Court  em- 
phasized the  legiolative  nnture  of  the  Secre- 
tary's action  and  the  lack  of  concrete  evi- 
dence relative  to  if-.-ind-whcn  asbestos  is  a 
health  hazi'.rd — 

'For  e.'cample.  In  this  case  the  evidence 
indicated  that  reliable  data  is  not  currently 
available  with  respect  to  the  precisely 
predictable  health  effects  of  various  levels 
of  exposure  to  asbestos  dust;  nevertheless, 
the  Secretary  was  obligated  to  establish  some 
."^peciflc  level  as  the  maximum  permissible 
e.>cposure.  After  considering  all  the  conHicl- 
ing  evidence,  the  Secretary  explained  his  de- 
cision to  adopt,  over  strong  employer  objec- 
tion, a  relatively  low  limit  in  terms  of  the 
severe  health  consequences  which  could  re- 
sult from  over-exposure.  Inasmuch  ns  tiie 
protection  of  the  health  of  employees  is  the 
overrlotig  concern  of  OSHA.  this  choice  It 
doubtleio  .'sound,  hut  it  rests  in  the  final 
analysis  on  an  essential!:/  Jegislatiic  policy 
judgment,  rather  than  a  factual  determina- 
tion, concerning  the  relative  risl:s  of  unda  - 
protection  ai  compared  to  over  protect  ion." 
409  P.  2d  474-75  (emphasis  supplied). 

The  Hodgaon  case  is  significant  in  that  it 
reveals  the  extent  to  whlcn  Judge  Lords 
Injunction  order  repre.?etits  a  legislative  pol- 
icy judgment  rather  than  a  decision,  ba.^^cd 
upon  proved  facts,  in  an  injunction  case. 

Judge  Lord,  him-self.  has  occasionaly  stated 
that  he  viewed  the  proceeding  as  a  "judici<! 
inqulrv"  .ts  to  which  there  are  "no  param- 
eters" "(T.  12.230;  14  179;  19,536) .  Indeed,  he 
once  went  so  far  as  to  compare  his  actlvitie=; 
to  "an  administrative  procedure  like  they  do 
in  Great  Britain  where  they  Investigate  a 
problem  and  try  to  solve  if  (T.  4.871).  And 
m  his  Memorandiun  of  August  3.  1974,  he 
st.Tted  his  view  that  to  the  extent  that  his 
"action  is  to  be  considered  to  be  legislatii-e 
and  !.ot  a  jitdicial  decision",  he  beiic.ed  that 
lie  acted  properly  pursuant  to  the  Federal 
Water  Pollution  Control  Act,  33  U.S.C.  5  IICO 
and  Minn  Stat.  1  116.04  (A.  2:363). 

Neither  of  these  statutes  purport  10  dcle- 
g.ile  legislative  powers  to  any  court.     No  lav.- 


It  is  basic  American  constitutional  law 
tiiut  a  legislature  may  not  impose  legislative 
functions  on  the  Judiciary.  United  Steel 
V.'orkcrs  of  America  v.  United  States.  361  U.S. 
39.  43-44,  80  3.  Ct.  1,  4  L    ed.  2d  12   (1939) 
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permits,  much  less  authorizes,  a  federal  Judge 
to  transmute  a  civil  action  Into  some  sort  of 
inquiry  or  Inquest  at  which  he  la  free  (no 
parameters)  to  issue  decrees  based  on  hla 
own  policy  Judgmenta  regardless  of  the  facts 
or  the  law.  It  follows  that  it  is  not  the  prov- 
ince of  the  District  Court  to  transmute  a 
speculation  into  a  fact  as  a  basis  for  Impos- 
ing injunctive  relief. 

B.  Other  Scientific  Testimony 
In  addition  to  their  failure  to  present  any 
probative  evidence  from  a  medical  stand- 
point in  support  of  their  public  health  alle- 
gations, plaintiffs  were  also  unable  to  pre- 
sent a!-.y  substantial  evidence  in  support  of 
various  nonmedical  allegations  upon  which 
their  public  health  claims  are  based.  The 
following  f  (ctors  illustrate  the  failure  of 
plaintiffs  to  e.stabl'.sh  the  underlying  assump- 
tions upon  which  tiieir  public  h.calth  alle- 
gations were  based: 

1.  The  evidence  firmly  refutes  the  finding 
tliat  Reserve's  tailings  are  "similar  to"  or 
•  identical  to"  amoslte  a.sbcstos. 

2.  Undi.'5puted  evidence  establLshes  that 
the  vast  majority  of  the  fibers  found  in  the 
Duluth  water  supply  could  not  possibly  have 
any  relationship  to  Reserve's  discharge. 

The  absence  of  any  substantial  evidence  to 
support  tlie  allegations  with  respect  to  the 
areas  mentioned  above  militates  strongly 
against  the  granting  of  injunctive  relief. 

Essentially  all  of  the  findings  of  Judge 
Lord  relating  to  public  healtli  depend  upon 
the  assumptlors  that  Reserve's  tailings  are 
"similar  to"  or  identical  to"  amosite  asbes- 
tos and  that  signiflcant  quantities  of  the  tail- 
ings are  transported  to  Duluth  (A.  2:  196- 
07).  .\side  from  the  lark  of  evidence  to  sup- 
port these  assumptions,  however,  it  is  im- 
portant to  recognize  that  plaintiffs  do  not 
dispute  the  fact  that  the  vast  majority  of 
the  fibers  found  m  tlie  Duluth  water  sup- 
ply liave  no  relationship  \vi-.atsoe\er  to  Re- 
serve's discharge. 


SCIENTI;STS  SUPPORT  ERTS— 
•L.^NDSAT" 

Mr.  MOSS,  Mr.  President,  the  Amer- 
ican Association  for  the  Advancement  of 
Science  i.s  one  of  tlie  oldest.  largest,  and 
most  prestigious  scientific  organizations 
in  the  United  States.  It  was  founded  in 
1848  and  today  has  more  than  120.000 
members.  Thi.s  year's  president  of  the 
AAAS  is  the  distinguislicd  anthropolo- 
gist Dr.  Margaret  Mc.id. 

Mr.  President,  in  an  unusual,  if  not 
unprecedented,  action,  the  board  of  di- 
rectors of  the  AAAS  has  issued  a  state- 
ment strongly  urging  the  continuation 
of  the  ERTS— now  called  Lnndsat— pro- 
gram. 

Let  me  .just  read  a  small  portion  of 
the  letter  that  I  have  received  from  Dr. 
Mead: 

.  .  .  [\V|e  heiieve  there  are  compelling  rea- 
sons to  pursue  this  e.\'perimental  effort  to 
develop  the  demand  for  a  Xollow-on  opera- 
tional program. 

We  believe  that  earth  resource  informaii-in 
obtainable  from  ERTS  will  provide  substan- 
tial benefits  to  society.  The  ERTS  e.xpcrl- 
meutal  program  could  lay  the  foundation 
for  an  information  tool  and  utilization  sys- 
tem t-f  unparalleled  value  to  the  entire  world. 

Mr.  Presitleut.  I  a.«k  unanimous  con- 
sent that  Dr.  Meads  letter  and  the  state- 
ment by  the  board  of  directors  of  the 
A.\AS  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  statement  were  ordered  to  be  printed 
in  the  Recop.o.  .is  follows: 


.\meric.\n  Association  for  thk 

Advancement  of  Science, 
Washington,  D.C,  January  23,  1975. 
Hon.  Frank  E.  Moss, 
U.S.  Senate, 
Washington,  D.C. 

De.\r  Senator  Moss:  I  am  writing  to  bring 
to  your  attention  the  statement  of  the  AAAS 
Board  of  Directoi-s  regarding  the  desirability 
of  continuing  the  Earth  Resources  Tech- 
nology Satellite  (ERTS)  Program.  We  are 
concerned  that  the  forthcoming  President's 
budget  will  not  Include  appropriations  for 
this  program.  Although  we  appreciate  that 
limited  financial  resources  require  priority 
allocations,  we  believe  there  are  compelling 
rea.=ions  to  pursue  this  experimental  effort 
to  develop  the  demand  for  a  follow-on  opera- 
tional program. 

We  believe  that  earth  resource  iiiformatiou 
obtainable  from  ERTS  will  provide  sul)- 
.stantial  benefits  to  society.  The  ERTS  ex- 
perimental program  could  lay  the  foundation 
for  an  information  tool  and  utilization  sys- 
tem of  unparalleled  value  to  the  entire  world. 
Although  these  benefits  must  be  weighed 
against  the  satellite  costs  and  evaluated  com- 
paratively with  alternative  possible  methods 
of  providing  similar  Information,  we  believe 
that  the  experimental  program  mu.st  run  con- 
tinuously for  ten  or  more  years  to  determine 
its  utility,  and  to  provide  a  basis  for  a  future 
operational  .system  funded  appropriately  by 
private  and  public  sources.  Only  after  an 
adequate  duration  of  testing  and  experi- 
mental usage  can  the  benefits  from  earth- 
resources  satellite  data  be  quantified  and 
evaluated  adequately  for  a  national  and  in- 
ternational resource  to  become  a  reality. 

The  attached  statement  develops  the  m.ijor 
points  which  lead  us  to  our  conclusion.  These 
points  include  the  ob.servatlons  that  four 
years  is  less  than  the  statistically  significant 
period  required  to  draw  wholly  supportable 
conclusions  about  the  nature  of  some  Im- 
portant changing  natural  or  man-induced 
phenomena,  and  the  preset  time  is  much  too 
early  in  the  experimental  ERTS  Program  to 
permit  a  meaningful  cost-effectiveness  as- 
.•^es.sment,  because  the  analysis,  technology, 
and  utilization  of  the  satellite  system's  cap.i- 
bllities  are  still  in  their  infancies.  We  recom- 
mend that  greater  attention  be  directed  to- 
ward Innovations  and  technological  advances 
in  all  aspects  of  the  ERTS  P>rogram.  More 
attention  should  be  directed  toward  en- 
hanced resolution  technologies.  Increased 
spectral  ranges,  and  better  data  processing, 
and  most  especially  to  using  the  Inform.ition 
in  earth  resource  decisions,  management, 
and  policy. 

We  are  sending  thLs  same  material  to  cer- 
tUn  other  people  including  OMB  Director 
•Ash.  Dr.  James  Fletcher,  NAS.A  Alminlstra- 
tor,  and  Representative  Olln  E,  Teague, 
Chairman  of  the  House  Science  and  Tech- 
nology Committee. 

If  you  wish  more  information  about  ovr 
view  of  this  matter,  my  colleagues  and  I 
would  be  most  happy  to  provide  It.  I  have 
a.sked  Dr.  Richard  Schrlbner,  a  staff  member 
of  our  Association,  to  be  a  contact  point  for 
y  lur  office.  His  telephone  number  Is  467-4475. 
Sincerely, 

M.^RCARET   MEAO. 

President.  .4.l.t.?. 
Sr.tti-MrriT  ON-  ti:e  E.\p.t;i  Rfsoup.ces  Tfcii- 

N-OI.OGY  S.ATET.LITC  PROCRA.M  BY  THE  BoARD  OP 
DrP.^CTPRS     OF     THE     AMERICAN     ASSOCIATION 

F)P.  THE  AovANc:;MrNT  OF  Science 
The  Board  of  Directors  of  the  American 
A.ssc.clation  for  the  Advancement  of  Science 
(AAAS)  is  concerned  that  the  experimental 
Earth  Resources  Technology  Satellite  (ERTS) 
Program  will  be  terminated  without  adequate 
data  for  a  full  and  fair  evaluation  of  the 
potential  benefits  of  earth  resources  informa- 
tion available  through  the  satellite  system, 
'n^.e  Board  appreciates  that  limited  financial 
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resources  require  priority  allocations,  but 
believes  that  there  are  compelling  reasons  to 
nitrsue  this  experimental  effort. 

The  information  gained  already  from  the 
fir:t  .tiatellite  demonstrates  that  tlie  utility 
i.f  ERTS  Is  gi-eat  In  the  short  term,  but  the 
Program  should  not  be  judged  solely  from 
lliLs  per.<pective.  The  Program  Is  develophig 
iutJ  a  new  and  useful  tool  of  continuing 
v.ilue  for  scientific  endeavors.  Because  ERTS 
o'5.-:er\atlons  are  made  all  over  the  world 
at  the  same  local  time,  the  same  instruments. 
Involving  the  same  wavelengths,  and  proc- 
essed by  the  same  facilities,  the  results  of 
tills  unique  coverage  are  pi-oviding  many 
s;ientiflc  disciplines  with  a  storehouse  of 
valuable  Information,  especially  those  dis- 
ciplines that  require  reliable  worldwide  com- 
parisons in  the  distribution  of  terrestrial 
phenomena.  Furthermore,  the  scientific  user 
(jroup  Is  very  much  an  international  com- 
munity, a  fact  wlilch  underscores  not  only 
the  non-parochial  character  of  the  investiga- 
tions, but  also  the  value  of  the  ERTS  Pro- 
gram within  the  larger  context  of  interna- 
tional  relations. 

A  promising  but  exotic  technolo;-v  .such  as 
ERTS  requires  a  number  of  year.s  of  experi- 
mentation and  refinement  to  deline  the  range 
of  opportiuilties.  .stimulate  utilization  mech- 
anisms, and  perfect  the  technol.ogy.  A  par- 
ticularlv  critical  aspect  lies  In  the  processing, 
handling,  and  distribution  of  the  ERTS  data. 
As  the  Information  obtained  continues  to  be 
applied  for  the  Immediate  or  future  benefits 
of  mankind,  and  as  more  people  become 
aware,  the  demand  for  ERTS  photographic- 
like  Imagery,  for  ERTS-supporting  ground 
and  aircraft  observations,  and  for  future  re- 
mote-sensing missions  will  become  clearer. 
Thus,  an  eventual  operational  program  can 
bo  formulated.  Including  the  design  of  the 
collecting  and  processing  equipment,  and, 
most  importantly,  the  specification  of  the 
appropriate  balance  between  public  and  pri- 
vate funding.  Given  tho.se  results,  then,  the 
"demand  pull"  will  be  able  to  bal.ince  and, 
indeed,  drive  the  "technology  push"  of  the 
remote  sensing  system. 

More  specifically,  the  ERTS  Program  pro- 
vides terrestrial  information  for  large,  but 
ecologically  coherent,  land  masses.  For  ex- 
ample. In  dealing  with  water  pollution  and 
eutrophlcatlon  which  affects  many  of  our 
freshwater  lakes,  the  relevant  ecosystem  unit 
i.s  the  entire  catchment  basin.  However, 
granting  agencies  and  neighboring  states  or 
nations  find  difficulty  In  looking  beyond  their 
own  political  boundaries  toward  the  formu- 
lation and  support  of  functional  ecological, 
earth  resource,  or  demographic  studies  of 
large  units  of  the  earth.  ERTS  Is  a  prime  tool 
for  focusing  the  attention  needed  to  remedy 
this  situation,  providing  that  observations 
and  data  analysis  of  many  phoiomena.  In- 
adequately understood,  can  be  performed 
over  a  statistically  significant  period.  This 
period  Ls  often  substantially  longer  than  fotir 
years  If  supportable  conclusions  are  to  be 
drawn  about  the  nature  of  certain  changing 
natural  or  man-Induced  phenomena.  For  ex- 
ample, a  ten-  or  twelve-year  time  span  Is 
characteristic  of  dry-wet  fluctuations  in  cli- 
mate, of  fallowing  cycles  In  swiddenlng  sys- 
t*m.s  in  tropical  and  semltroplcal  zones,  and 
of  the  corre.sponding  animal  Ihsect  popula- 
tion oscillations. 

For  shorter  time  cvcle.s,  the  repetitive,  con- 
tiguous coverage  provided  by  ERTS  gives  good 
sequential  information  for  agricultural  pur- 
poses and  sea.sonal  change  evaluation.  How- 
ever, understanding  world  climate  changes 
and  global  food  production  requires  regular, 
standardized  data  which  can  be  analyzed  for 
the  relationship  betv.-een  climatic  patterns 
and  crop  yields  over  a  period  much  longer 
'  ban  Just  a  few  years. 

Obtaining  the  hiformation  needed  will  re- 
fiulr©  experimentation  with  several  satellites 
Involving  a  sy.stematlc  attempt  to  de\-elop 
more  effective  technologies,  and  a  coherent 


program  of  data  analysis  and  utilization  to 
reach  a  demand  driven,  operational  point.  In 
short,  approximately  a  decade  or  more  of  data 
collection  and  utilization  will  be  required  to 
evaluate  the  ERTS  Program  adequately. 

ERTS  1  (recently  renamed  LANDSAT  1) 
was  launched  In  July  1972  and  has  been  de- 
livering spectral  Images  of  the  earth's  sur- 
face. I'he  saieillte's  productive  lifetime  has 
already  exceeded  that  anticipated  for  it. 
LANDSAT  2,  .'aunched  January  22.  1075,  is 
expected  to  provide  eartli  resources  data  into 
1076.  Appro.ximately  two  years  are  required 
to  prepare  a  satellite  for  launch.  LANDSAT 
C  (to  be  named  lANDSAT  3  If  and  when  It 
becomes  operational)  Is  in  the  early  planning 
stages.  We  are  concerned  that  muds  allo- 
cated for  this  third  satellite  may  be  elimi- 
nated from  the  federa'  budget. 

Arguments  put  forward  for  eliminating 
such  funds  include:  cost-effectiveness  assess- 
ments which  conclude  that  more  conven- 
tional resources  collection  methods  are  bet- 
ler.  and  the  view  that  successive  satellites 
do  not  constitute  the  significant  technologl- 
cil  advances  requiicd  to  Justify  the  label  "ex- 
perimental" and  to  adequately  "pu.'-h  '  data 
analysis  and  utilization  systems. 

In  our  view,  the  pi-e.sent  time  is  nuich  too 
early  in  the  experimental  ERTS  Program  to 
permit  a  meaningful  cost-effective  a.s.sess- 
mcnt,  becau.se  the  analy.->ls,  technology,  and 
utilization  of  ERTS  capabilities  are  still  In 
their  infancies.  In  fact,  some  e\  idence  sug- 
gests that  ERTS  may  be  very  significantly 
better  than  the  more  conventional  methods, 
for  example  whenever  information  is  required 
on  very  large  land  masses,  and  that  therefore 
the  cost-benefit  situation  would  be  decidedly 
in  the  satellite  system's  favor.  However,  more 
experience  witli  the  .system  Ls  required  before 
a  cle.ar-cut  case  can  be  made  in  either  direc- 
tion. Furthermore,  continuity  in  daia  output 
from  ERTS  will  be  essential  of  there  is  to  be 
an  adequate  period  in  which  to  e\aluate  this 
I  ew  teclinology. 

Further  innovations  and  technological  ad- 
vni'ces  in  the  ERTS  Program  are  required. 
More  attention  should  be  directed  toward  en- 
hanced resolution  technologies,  increased 
spectral  ranges,  and  better  data  processing. 
Of  special  importance  is  the  need  for  using 
the  information  In  earth  resource  decisions, 
managenunt,  and  policy. 

Certainly  LANDS.'VT  C  should  be  a  signifi- 
cant technological  advance  over  B.  Tlirough 
such  advances  and  enhanced  utilization,  this 
Information  tool  will  be  brought  to  the  point 
where  governmtnt  and  private  users  can 
make  the  most  of  its  potentials. 

We  believe  that  earth  resource  Information 
obtainable  from  ERTS  will  provide  substan- 
tial benefits  to  society.  Tlie  ERTS  experi- 
mental program  could  lay  the  foundation  for 
an  Information  tool  and  utilization  system  of 
unparalleled  value  to  the  entire  world.  Al- 
though these  benefits  must  be  weighed 
against  the  satellite  costs  and  evaluated  com- 
paratively with  alternative  possible  methods 
of  providing  similar  Information,  we  l>elleve 
that  the  experimental  program  must  rvin 
continuously  for  ten  or  more  years  to  deter- 
mine Its  utility,  and  to  provide  a  basis  for  a 
future  operational  system  funded  appro- 
priately by  private  and  public  sources.  Only 
after  an  adequate  duration  of  testing  and  ex- 
perimental usage  can  the  benefits  from  earth- 
^^esources  satellite  data  be  quantified  and 
evaluated  adequately  for  a  national  and  in- 
ternational resource  to  become  a  reality. 

Therefore,  the  AAAS  Board  of  Directors 
recommends  ( 1 )  coJitintilng  the  ERTS  Pro- 
gram for  approximately  a  decade,  and  at  least 
through  LANDSAT  C,  to  better  accomplLsh 
I  he  needed  experimeiitatlon  and  refinement, 
to  provide  adequate  data  for  a  full  evaluation 
of  the  Program,  and  to  encouraj^e  further 
public  and  private  Interest  needed  to  achieve 
a  demand  driven  operational  program;  (2) 
ndlitional  attention  be  given  within  the 
Program  to  collecting  and  analyzing  data  on 


natural  and  man-Induced  phenomena  which 
have  statistically  significant  periods  longer 
than  Just  a  few  years;  and  (3)  greater  atten- 
tion be  directed  toward  innovations  and  tech- 
nological advances  in  all  aspects  of  the  Eftm 
Program. 


for 
eni- 
with 


PETRODOLLARS 

Mr.  ABOUREZK.  Mr.  President, 
all  the  months  since  the  Arab  oil 
bargo  we  have  been  bombarded 
calamitous  headlines  announcing  the  de- 
mise of  the  'Western  'World  because  oi 
OPEC's  decision  to  quadruple  the  piicc 
of  oil.  The  hysteria  has  grown  to  such 
proportions  that  responsible  leaders  ol 
this  Government  talked  in  no  uncertain 
terms  of  the  possibility  of  going  to  wai 
over  oil. 

In  today's  Washhigton  Post.  Ilobait 
Rowen  reports  that  a  high  Tieasury  olli- 
cial  "forecast  that  revenues  being  accu- 
mulated by  the  oil  cartel  countries  may 
total  only  $200  billion  to  $250  billion  by 
1980.  or  well  under  half  of  the  $650  bil- 
lion estimated  last  year  by  the  World 
Bank."  The  chief  reason  for  this  dra- 
matic reasse.s.sment  i.s  the  fact  that  Die 
oil  exporting  countries  are  not  sitting  on 
their  money,  but  have  been  spending 
their  "petrodollars"  on  physical  goods 
and  .services  produced  in  the  United 
States  and  other  advanced  industrialized 
nations.  This  new  assessment  reaffirms 
my  belief  that  only  negotiations  between 
consuming  and  producing  countries  will 
bring  about  the  intei-natlonal  undei- 
standing  nece.^.sary  for  just  and  fair  trade 
policies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
br  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

On.  Cartel's  Dollar  Svrpi  vs  EsTiMArr  Ci;r 
(By  Hobart  Rowen) 

A  high  Treasury  official  yesterday  forecast 
that  revenues  being  accumulated  by  the  oil 
cartel  countries  may  toUil  only  $200  billion 
to  .$250  billion  by  1980,  or  well  under  half  of 
the  IS650  billion  e.stimated  last  year  by  the 
World  Bank. 

Thomas  Wlllett,  deputy  assistant  uiidci 
.secretary  of  the  Treasury  for  re.search.  said 
that  this  total,  while  still  large  and  paliihil 
does  not  present  an  inherently  unmanage- 
able problem. 

Willett  stressed  that  the  calculation  was  a 
personal  projection.  But  In  an  Interview,  ho 
said  that  It  represents  current  appraisals 
within  the  Treasury  and  elsewhere  In  the 
government. 

A  key  rea.sou  Wlllett's  estimate  Is  sharply 
lower  than  the  World  Bank's  is  evidence  that 
imports  of  physical  goods  and  services  by  the 
cartel  countries  are  already  slgnlflcaiUly 
higher  than  once  believed  possible  and  are 
likely  to  e.xpand  further. 

This  means  that  Instead  of  piling  up  as 
money  balances,  a  substantial  part  of  the 
cartel's  earnings  will  be  exchanged  for  what 
are  called  "real  resources"  produced  by  the 
Industrial  world. 

The  appropriate  response  by  the  Western 
World,  Wlllett  said,  "is  the  development  of 
monetary  and  fiscal  policies  that  will  promote 
investment"  In  the  kinds  of  products  that 
can  be  exported  to  the  cartel. 

Wlllett's  remarks  were  made  to  an  Inter- 
national audience  of  financial  experts  at  the 
.second  day  of  a  conference  here  sponsored  by 
the  Center  fof  Strategic  and  International 
Studies. 
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There  was  a  consensus  at  the  conferenc  i 
that  the  world  had  come  through  the  crisi 
posed  by  the  five-fold  Increase  In  petroleuu 
.vrices  In  better  shape  than  had  been  antlci 
putcd.  with  the  exception  that  no  one  hat 
found  an  answer  to  the  mounting  dencits  o 
the  less  developed  coiuitrles. 

Willelt's  numbers  tally  with  a  gvo-.vin 
consensus  in  banking  and  academic  circle 
that  the  problem  of  petro-doUar  sttrpluses- 
whlle  still  serious — may  have  been  ex:ig 
gerated  in  the  last  year. 

For  example,  a  new  analysis  by  the  Moit:ii 
Guaranty  Trust  Co.  of  New  York  sfild  t'ln 
tlip  accumulation  of  surplus  reserves  by  tin 
Organization  of  PetrolPum  Export  ins;  Coun 
tries  may  hit  a  pealc  of  abiyut  $250  billion  ? 
early  as  1977. 

"The  financing!  of  tlie  oil  deficit,  there 
fore."  the  bank  said,  "appetir-s  to  be  a  iseriou 
problem  for  only  a  few  more  years." 

Ed  Fried  of  the  Brookings  Institution,  \vh( 
made  similar  calculations  for  a  recent  stud: 
called  "Energy  and  U.S.  Foreign  policy."  sait 
in  a  telephone  interview  that  lie  puts  th 
l!t80  surplus  as  low  as  $150  billion  to  .>:G' 
billion. 

As  an  example  of  the  relative  opMrnlsn 
prevailing  at  yesterday's  se,=ision,  Brooking! 
Institution  .senior  fellow  C.  Ford  Bercstei 
commented  that  there  now  "is  virtuiliy  n<: 
po.'islblltty  of  an  Iniernational  fuiancia 
crisis." 

J.  J.  Polak.  resenrch  director  of  the  Iiiter. 
national  Monetary  Fund,  said  there  us  nr 
need  for  the  oil-consuming  nations  "t< 
tighten  their  belts.  The  important  thing  i- 
that  they  accept  a  share  of  the  -apital  !»• 
flow"  from  the  cartel. 

Willett  argued  that  even  the  more  i<c-s.si- 
mistic  World  Bank  figure  projecting  n  c;irte: 
surplus  of  $650  billion  by  1980  would  not 
have  been  an  unprecedented  cash  transfer 
as  a  percentage,  compared  with  many  epi- 
sodes in  past  history. 

Like  Morgan  Guaranty's  and  Frled's  esti 
mates.  Willett's  c;tlcul;itions  are  b.ised  on 
constant  1974  dollars.  wherea.s  the  World 
Bank  figure  wps  based  on  so-called  cm  rent 
dollars,  which  include  an  inflation  factor 
Adjustint;  the  World  Bank  figure  to  constant 
dollars.  WlUett  said,  would  bring  it  down  tr 
$400  billion. 

(Economists  say  that  using  the  i'il^her 
current-dollar  figure  for  the  cartel  siirpluse.- 
creates  a  distortion,  because  everytiiing  else 
would  be  inflated,  as  well,  i 

Willett  then  made  a  further  reduction  o 
the  World  Bank  estimate  to  take  into  ac 
count    higher    OPEC    imports,    reduced    oil 
sales,  and  a  refinement  of  the  original  i;.ank 
calculation  of  the  Interest  buildup. 

The  Morgan  Guaranty  survey  showed  that 
OPEC  Imports  are  already  in  a  sharply  riilng 
trend,  having  increased  by  70  to  75  pr>r  cent 
in  1074  to  about  $20  billion. 

The  economists  at  Morgan  Guaranty  say 
they  think  that  the  OPEC  nations'  nn'ports 
may  rise  .so  fast  that  they  may  actn.-aiy  be 
ritnning  a  trade  deficit  before  the  end  of  the 
decade.  Willett  dl.sagrees  only  on  the  timing 
believing  the  deficit  will  come  later. 

One  element  in  Willett's  analysis  is  the  ex- 
pectation that,  as  the  rest  of  the  world  de- 
velops alternative  sources  of  energy,  OPEC 
oil  production  in  the  early  1980s  may  fall  tn 
about  half  of  the  capacity  the  cartel  will  hfve 
by  that  time. 

He  said  he  thinks  that  the  cutbtcks  In 
production  (as  a  percentage  of  capacity) 
would  fall  hardest  on  Saudi  Arabia  and 
Kuwait,  the  least  populous  of  the  major  pro- 
ducers. A  larger  share  of  the  cartel's  oil 
exports,  then,  would  accrue  to  the  populous 
countries,  such  as  Iran,  Venezuela  and  Libya, 
which  would  be  able  to  absorb  a  g.eator 
volume  of  physical  goods  and  services. 

No  one  at  the  sessions  suggested  tli.it  a 
more  optimistic  view  of  the  longer-riui  prob- 
lem diminishes  the  need  for  emergency  fi- 
nancing by  the  International  Monetary  Fund 
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and  other  internatlon.tl  agencies  of  a  large 
part  of  the  1975  oil  deficit,  which  still  Is  ex- 
pected to  run  $50  to  $60  billion. 


LIMIT   ON   POLITICAL   USE   OF 
PUBLIC   LAW  480 

Mr.  CLARK.  Mr.  President,  there  have 
been  very  encoiu'aging  report.s  lately  that 
the  Ford  admhiLstration  soon  will  an- 
nounce a  S500  million  increase  in  this 
country '.s  food  assistance  program.  If  that 
happens,  it  will  mean  more  Jood  for  peo- 
ple that  now  are  literally  starving  to 
dcalh  in  coutitries  like  Bnnsladesh.  and 
it  will  represent  a  reafflrmation  of  our 
commitment  to  help  lead  the  fight 
again.'^t  world  hunger.  All  of  this  will  be 
particularly  gratifying  to  those  members 
of  Congress  who  argued  for  an  increase 
in  the  U.S.  food  commitment  at  the 
World  Food  Conference  in  Rome  last 
year. 

That  Conference  and  the  administra- 
tion's decision  not  to  announce  an  in- 
crease in  food  aid  then  were  followed 
quickly  by  legislation  in  the  Congress.  On 
November  24,  the  Senate  approved  an 
amendment  that  assigned  the  highest  pri- 
ority under  the  food  assistance  program 
to  the  nations  that  need  it  the  mo.st  to 
combat  starvation.  Then.  December  4, 
the  Senate  amended  the  Foreign  Assist- 
ance Act  of  1974  to  limit  the  amount  of 
food  assistance  that  could  be  used  for 
political  purposes.  As  approved  by  Con- 
gress, the  limit  was  set  at  30  percent  of 
concessional  sales,  and  that  limit  was 
.signed  into  law  by  the  President.  The 
message  was  simple:  Food  assistance 
should  be  an  expression  of  compassion, 
not  political  leverage,  and  seven  out  of 
every  10  bushels  of  food  assistance  should 
go  to  those  32  countries  designated  by 
the  United  Nations  as  most  seriou.sly  af- 
fected hv  the  food  shortage. 

Despite  that  simple  message,  there 
seems  to  be  some  confusion  within  the 
administration  over  the  intent  of  Con- 
gress and  the  impact  of  the  limitation 
on  political  food  assistance.  As  an  article 
in  the  January  28  New  York  Times  indi- 
cates, the  administration  apparently  feels 
that  the  limit  applies  to  the  entire  Public 
Law  480  program — title  I  concessional 
sales  and  title  II  humanitarian  aid.  The 
confusion  is  unwarranted.  Tlie  adminis- 
tration's interpretation  of  the  law  is  mis- 
taken. 

Laws  are  often  ambiguous — sometimes 
intentionally,  soinetimes  unavoidably. 
But  this  law  is  not  one  of  them.  For- 
tunately, the  amendment  which  estab- 
lished the  limit  was  discu.ssed  thoroughly 
by  Senators  Hatfield  and  Humphrey 
during  the  debate  on  the  foreign  assist- 
ance conference  report  December  17.  One 
need  only  read  that  colloauy  to  under- 
stand the  purpose  of  the  amendment  and 
the  effect  of  the  law.  The  30-percent  ceil- 
ing applies  only  to  title  I  concessional 
sales.  It  makes  no  sense  to  suggest  that 
ill  trying  to  limit  the  political  uses  of  food 
assistance  the  Congress  actually  would 
increase  its  political  use  by  providing  that 
30  percent  of  "humanitarian"  food  aid 
could  be  used  for  political  purposes. 

Mr.  President,  the  apparent  confusion 
on  the  part  of  the  administration  damp- 
ens what  otherwise  v.ould  be  the  best  of 


news.  The  apparent  confusion  has  re- 
sulted in  a  Catch-22.  The  $500  million 
increase  in  food  assistance  will  mean 
more  food  for  Bangladesh  and  Sri  Lanka, 
but  a  substantial  portion  of  it  will  go 
to  countries  like  South  Korea  and  Chile 
in  the  form  of  political  assistance,  assist- 
ance that  could  be  better  used  elsewhere 
and  may  end  up  being  sold  for  cash  in- 
stead of  being  .£;iven  to  the  hungry. 

I  am  very  disappointed  that  the  ad- 
ministration seems  intent  on  this  course 
of  action.  The  law  is  clear.  And  so  is  the 
intent  of  Congress.  In  the  months  ahead. 
Congress  may  w  e!l  decrease  even  further 
the  amount  of  food  assistance  used  for 
political  purposes.  At  a  time  when  so 
many  people  are  going  hungry,  humani- 
tarian aid  is  far  more  important  than 
political  aid. 

This  legislation,  this  issue  of  food  as- 
sistance, represents  an  opportunity  for 
Congress  and  the  administration  to  work 
together.  In  a  recent  speech  in  Los  An- 
geles, Secretary  of  State  KJs.singer  called 
for  "mutual  trust"  between  Congress  and 
the  administration,  and  this  issue  is  an 
excellent  place  to  begin. 

Mr.  President.  I  ask  imanimous  consent 
that  the  New  York  Times  article  I  men- 
tioned and  the  December  17  colloquy 
between  Senator  Hatfield  and  Senator 
Humphrey  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  article 
and  colloquy  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
United  States  To  Announce  Rise  in  Food 
Aid 

(By  Leslie  H.  Gelb) 

Washington.  January  27. — The  Ford  Ad- 
ministration plans  to  announce  this  week  a 
S500-million  increase  in  the  food  aid  pro- 
gram, to  $1.4-billlon.  as  it  continues  to  ne- 
gotiate with  legislators  over  how  much  of  the 
total  should  be  allocated  for  political  rather 
than  humanitarian  purposes,  according  to 
Admiiiistration  officials  and  Congressional 
aides. 

Secretary  of  State  Kissinger  has  pledged  to 
give  more  than  $500-mllllon  in  food  aid  to 
such  nations  as  South  Vietnam,  South  Korea 
and  Chile,  according  to  State  Department 
memorandums,  even  though  these  are  not 
officially  classified  as  among  the  most  needy 
countries. 

An  amendment  to  the  foreign  aid  bill  that 
was  signed  Into  law  by  President  Ford  on 
December  30,  however,  restricts  nonhumanl- 
tarian.  or  political,  food  aid  to  30  per  cent  of 
the  Public  Law  480  program.  At  issue  are  the 
questions  of  which  nations  should  be  in- 
cluded In  the  30  per  cent  category  and  of 
what  figiu'e  the  30  per  cent  should  be  figured 
on. 

Administration  and  Congressional  sources 
said  today  that  the  Administration  had 
abandoned  earlier  efforts  to  gain  Congres- 
sional assent  to  treating  food  aid  for  South 
Vietnam  as  humanitarian  rather  than  politi- 
cal. 

CH.^NGE  FOR   SAIGON  OPPOSED 

The  effect  of  such  a  change  wotild  have 
been  to  make  more  aid  available  for  South 
Vietnam,  but  also  to  free  the  entire  30  per 
cent  in  the  restricted  category  for  the  other 
non-neediest  nations  to  which  Mr.  Kissinger 
has  pledged  help. 

Senator  Hubert  H.  Humplirey.  Democrat 
of  Minnesota,  the  aiuhor  of  the  30  per  cent 
amendment  to  the  foreign  aid  bill,  said  to- 
day that  "Vietnam  will  not  be  classified  as  a 
most  seriously  affected  nation,"  and  would 
thus  remain  iw  the  political  category. 
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F.x)d  aid  under  Public  Law  480  is  divided 
Into  a  large  concessional  sales  program  and  a 
smaller  grant  aid  program. 

Mr.  Kissinger  is  reportedly  arguing  that 
the  Humphrey  amendment  applies  to  the 
en  ire  Public  Law  480  and  not  Just  to  the 
I   accssional  sales  part. 

Administration  officials  said  that.  In  the 
new  Sl.4-billion  program  to  be  announced, 
;ib)Ut  .'S1.15-billion  would  be  longterm,  low- 
inlerett  sales  and  about  .$2.'i0-mllllon  would 
be  provided  In  grants  through  voltintary 
Ui4cnciert. 

By  the  Administration's  interpretation  of 
iiio  amendment.  $420-minion,  or  30  per  cent 
of  .*l.4-billion,  would  be  available  for  poUti- 
cai  aid. 

But  Senator  UuvK  O.  Hatfield,  Republican 
of  Oregon,  another  framer  of  the  amend- 
ment, contends  that  the  political  aid  figure 
would  be  $345-million.  or  30  per  cent  of 
$l.I5-billlon. 

B.\sic  conflict  si.en 

The  significance  of  the  issue  goes  beyond 
the  $75-mlllion  difference.  According  to  Mr. 
Hallield.  the  Administration's  interpreta- 
tion would  be  a  violation  of  the  spirit  and 
letter  of  the  law  since,  he  asserts,  the  floor 
debates  on  the  amendment  clearly  defined 
the  30  per  cent  in  terms  of  the  sales  program 
alone. 

The  Administration  is  contending  that  the 
language  In  the  amendment  that  refers  to 
"concessional  food  aid"  means  all  noncom- 
mercial food  sales  or  grants. 

Administration  officials  said  that  key  mem- 
bers of  the  House  Foreign  Affairs  Committee 
had  agreed  to  this  interpretation.  Sources  on 
the  committee,  however.  Inslstthat  the  com- 
mittee has  not  taken  any  po.sttwn.  Senator 
Humphrey,  according  to  an  aid^.  has  not 
made  up  his  mind  either. 

Mr.  Humphrey  and  Mr.  Hatfield  oriiiinated 
tlie  amendment,  their  speeches  in  the  Sen- 
ate make  clear,  in  reaction  to  the  Adminis- 
tration's u.slng  70  per  cent  of  the  conces- 
sional sales  program  last  year  for  South  Viet- 
nam and  Cambodia.  The  Administ ration  in- 
creased food  aid  allotments  to  the.'^e  nations 
after  Congress  had  reduced  their  economic 
aid  allotments. 

The  Administration  does  not  need  Con- 
gre.ssional  approval  in  the  current  fi.scal  year 
for  the  $500-mlllion  increase  in  the  over-all 
food  aid  program.  It  merely  borrows  the  addi- 
tional funds  from  the  Commodity  Credit 
Corporation  and  seeUs  reiinbunonicnt  in  tlie 
next  fiscal  vear. 


Mr.  Hatfield.  Mr.  President,  I  wduUI  like 
to  direct  an  Inquiry  to  the  niana;:er  of  the 
bill,  the  distinguished  Senator  from  Minne- 
sota (Mr.  HUMPHRFV)  regarding  section  49 
of  the  Senate  bill,  and  its  di.sposition  by  the 
conference.  I  note  that  the  conference  has 
agreed  to  set  a  limit  of  30  percent  on  con- 
cessional food  assistance  to  nations  not  on 
the  U.N.  list  of  32  countries  "most  seriously 
affected"  by  tlie  current  global  economic 
crisis.  As  the  Senator  knows  I  hu\e  had  a 
very  deep  concern  about  the  conliimed  diver- 
sion of  concessional  .sales  under  title  I  of 
Public  Law  480  to  natlon.s  who  are  not  in 
deep  need  of  food,  but  who  are  receiving 
such  aid  for  purely  political  purposes.  It  Is 
unconscionable  to  me  that  at  this  time, 
wiien  the  needy  nations  of  the  world  face  a 
grain  deficit  of  7.5  million  tons  in  the  next 
6  i..onths,  that  we  .should  continue  to  divert 
laige  portions  of  our  food  aid  to  nations  for 
l"ircly  political  purposes.  Now.  my  question 
to  the  Senator  Is  to  wlmt  does  tliLs  30-per- 
1  cut  limitation  figure  apply? 

Mr.  Hi'MPHRLY.  The  30-perccnt  figure  ap- 
l.lips  only  to  concessional  sales. 

It  applies,  therefore,  only  to  title  I  of  tlie 
Public  Law  480  program.  Title  II,  which  Is 
purely  grants.  Is  not  Included  in  figuring  this 
limitation. 


Mr.  Hatfield.  I  am  pleased  to  hear  that. 
Does  this  mean,  then,  that  the  administra- 
tion Is  limited  in  this  current  fiscal  year  to 
giving  only  30  percent  of  title  I,  Public  Law 
480  loans  for  concessional  .sales  to  nations 
that  are  not  on  the  U.N.  list  of  "most  seri- 
ously affected"? 

Mr.  Humphrey.  That  is  exactly  correct.  In 
determining  the  30-perccnt  figure,  we  had 
clearly  in  mind  30  percent  of  the  title  I 
Ijudget  under  Public  Law  480.  We  did  not  In- 
clude title  II  within  the  limitation  since  the 
title  II  program  of  grants,  given  through 
voluntary  agencies  primarily.  Is  clearly  hu- 
manitarian. We  were  not  Interested,  there- 
fore. In  limiting  its  allocation  becau.^  of  Its 
evident  humanitarian  natvire.  That  is  why 
the  limitation  applies  only  to  title  I. 

Mr.  Hatfield.  Tliat  Is  as  I  had  hoped,  and 
how  I  understood  the  actions  of  the  confer- 
ence committee.  However,  I  have  wanted 
them  to  be  Interpreted  explicitly  so  as  to 
prevent  any  misunderstanding.  In  that  re- 
gard, let  me  point  out  to  the  Senator  that 
the  language  agreed  to  by  the  conference  In 
this  matter  reads  "30  percent  of  conces- 
sional food  aid."  In  this  in.stance,  then,  "con- 
cessional food  aid"  refers  to  title  I,  and  title 
I  only  of  Public  Law  480.  It  does  not  Include, 
for  the  purposes  of  interpreting  tlii.s  law.  the 
Public  Law  480  title  II  program. 

Mr.  Humphrey.  The  Senator  is  absolutely 
correct.  This  limitation  applies  only  to  the 
concessional  sales  and  loans  operating  under 
title  I  of  Public  Law  480.  That  is  wliat  the 
language  means,  and  there  should  be  abso- 
lutely no  ambiguity  In  anybjdy's  mind 
abotit  it. 

Mr.  Hatfield.  I  understand  that  the  ad- 
mliiLstrailon  li;is  under  lis  consideration  a 
total  of  Public  Law  480  program  of  about 
i>1.2  billion  for  this  fiscal  year.  Of  that 
lunonnt.  about  .$350  million  wotild  be  availa- 
ble for  i-rants  under  title  II,  and  about  *850 
iiiillion  would  be  o'  ailable  under  couces.sional 
loans  under  title  I.  Now,  if  that  particular 
ijudgot,  whii-h  wc  art  using  here  as  an  exam- 
ple, were  adopted,  then,  as  I  under.-tand  what 
the  Senator  has  .said  as  to  the  conlerenco 
committee  language,  tliere  would  be  a  30  per- 
cent linii'.atinn  on  the  $850  milMou  title  I 
program,  for  natiiui^  not  on  the  U.N.  litt. 
Therefore,  under  this  budget  aiul  limiting 
I'ormula,  only  .11255  million  would  bo  avail- 
able for  nations  not  on  the  U.N.  list  under 
title  I.  Is  that  correct?  Was  that  the  hitent 
of  the  conference  committee? 

Mr.  Humphrey.  Again,  the  Senator  Is 
totally  correct  In  his  understanding  of  the 
•iction  taken  by  the  conference  committee. 
And  I  should  like  to  commend  the  Senator 
for  Ills  diligent  and  detailed  Interest  in  this 
very  critical  subject. 

Mr.  Hatfield.  I  want  lo  tliank  tlie  Senator 
very  deeply,  and  commend  him  for  his  out- 
st;uidiiig  leadership  in  tliis  entire  Lssue.  As 
the  original  atuhor  of  the  amendment, 
which  has  been  accepted  by  the  coiiterence 
with  the  one  chi.nge  we  have  noted,  the 
Senator  has  shown  a  continued  and  steadfast 
desire  to  limit  the  u.sc  of  our  food  aid  for 
political  purposc.5  during  this  time  of  great 
luimun  need. 

I  would  point  out,  further,  that  this  lim- 
itation will  allow  the  administration  to  ful- 
fill its  political  commitments  of  food  aid  to 
the  Middle  East  and  elsewhere.  But  it  will 
establish  a  meaningful  limit  on  the  political 
u.se  of  such  aid.  It  will  prevent  major  por- 
tions of  food  aid  going  to  nations  sucli  as 
Korea.  Indonesia,  and  Chile,  whose  people  do 
not  face  the  threat  of  starvation  in  the  way 
that  those  in  Bangladesh,  India.  Sri  Lanka, 
and  elsewhere  do.  By  limiting  the  food  aid 
which  can  flow  to  nations  for  political  ptir- 
poscs.  we  can  increase  the  levels  of  lood  aid 
given  to  save  the  lives  of  millions  In  the  next 
6  months.  I  have  calculated  that  flOO  mil- 
lion worth  of  food  aid.  If  given  to  nations 
facing  unmet  grain  deficits  before  the  next 


harvest,  can  support  3  million  people  through 
the  next  6  months.  So  that  is  the  trxie  sig- 
nificance of  the  action  which  we  have  taken 
here. 

The  Senator  knows  that  In  the  past  I  have 
not  voted  for  the  foreign  aid  bill  because  oJ 
my  objections  to  particularly  the  military 
aid  portions  of  It.  But  In  light  of  the  action 
taken  by  the  conference  committee  on  this 
critical  issue,  I  shall  vote  for  pa.=sage  of  the 
conference  committee  report. 

Mr.  HATFIELD.  Mr.  President,  last 
yeiir's  poliliciziny;  and  prostitution  of  tlie 
food  lor  peace  program,  when  nearly 
half  the  available  commodities  were  .sent 
to  suiiport  the  war  economies  of  Indo- 
china rather  than  to  avert  famine  in 
other  areas  of  the  world,  prompted  the 
Senate  to  impose  a  limitation  on  politic.il 
u.ses  of  food  aid  in  the  Foreign  Assistance 
Act  of  1974  (P.L.  93-559'. 

Section  55<aM5i  of  that  act  provides 
that— 

Not  more  than  30  percent  of  concession:,! 
food  aid  should  be  allocated  to  countries 
other  than  those  most  serlou.'^ly  affected  by 
current  food  shortages,  unless  the  President 
demonstrates  to  tlie  appropriate  commit- 
tees of  the  Congress  that  tlie  use  of  such 
food  a.s.'^i.>>tance  is  solely  for  huma'iltarian 
purpo.-es. 

On  December  17.  the  r.utnor  of  that 
section'.  Senator  Humphrey,  and  I  had 
a  colloquy  during  debate  on  tlie  Foreign 
Assistance  Act  conference  report  wh.ich 
further  clarifies  the  expres.sed  intent  of 
the  limitation.  The  following  day.  De- 
cember 18.  Representative  Brown  of  Cal- 
iloinia  and  Representative  Symington  of 
Mis.souri  again  made  it  quit*  clear  foi' 
the  lecoid  in  the  House  debnto  on  the 
conference  report,  that  the  limitation 
specifically  restricts  the  administi'ation 
to  giving  only  30  jicrcent  of  title  I,  Pub- 
lic Law  480  loans  for  concessional  snlcs 
to  nations  tlial  aie  not  on  the  U.N.  li.-l 
of  "most  .seiiouslv  affected  '  by  the  cur- 
rent food  .shortages. 

Dcsuite  all  this  legi.slalive  history  and 
the  abundantly  clear  language  of  the 
law  iLself.  however,  the  administration 
is  attempting  to  circumvent  the  limita- 
tion of  section  55iaii5i  and  incicnse 
political  food  aid. 

The  Congress  has  expi-e.ssed  its  will, 
and  written  a  law.  The  task  of  the  ex- 
ecutive branch  is  to  enforce  th.Tt  law. 
not  to  cii'cunncnt  or  ignoie  it. 

To  remind  my  colleagues  and  the  ad- 
ministration of  the  legi-slative  histoiy  of 
.section  5.5':iii5'  of  Public  Law  93-539. 
I  ask  unanimous  con.sent  the  colloquv 
between  Senator  HuMPHRrY  and  myseil 
on  December  17,  1974.  concerning  thi^: 
matter  be  printed  in  the  Record  at  thi.•^ 
point,  along  with  the  remarks  of  Ropic- 
sentative  Brown  of  California  and  Hejv 
resentative  Symington  of  Mis.'-ouri  from 
the  Record  of  December  18.  1974.  I  also 
a.sk  tliat  a  letter  of  December  23.  197-1. 
to  AID  Administrator  Dan  .  arker  fioiii 
Senator  Humphrey  and  my.self  and  my 
letter  of  January  23  to  Secretary  of  State 
Kissinger  be  printed  in  tlie  Record  at 
this  point.  The.se  materials  should  leave 
no  doubt  .".s  to  the  intent  of  Congi'ess 
concerning  the  limitation  of  political 
food  aid. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
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CoLLOQi  Y  Between  Senator  Haiiield  ani 
Senator  Humphrey 
Mr.   Hatfield.  Mr.  President.  I  would  lik  ; 
to  direct  an  inquiry  to  the  manager  of  th  t 
bill,  the  distinguished  Senator  from  Minne  • 
sota  (Mr.  HUMPHREY)  regarding  section  49  o'. 
the  Senate  bill,  and  its  disposition  by  th 
conference.  I  note  tliat  the  coixference  ha  i 
agreed  to  set  a  limit  of  30  percent  on  conces 
.'iional  food  a.ssistance  to  nations  not  on  th 
UN.  list  of  32  countries  "most  seriously  af 
fected"  by  the  current  global  economic  crisis 
As  the  Senator  knows.   I  have   had   a  ver 
deep  concern  about  the  continued  diversioi 
iif  conce.ssional  sales  under  title  I  of  Publi 
Law  480  to  nations  who  are  not  in  deep  nee< 
of  food,  but  who  are  receiviK^;  -iuch  aid  fo 
purely  political  purposes.  It  is  uncouscion 
able  to  me  that  at  this  time,  when  the  need; 
nations  of  the  world  face  a  grain  detlcit  of  7:. 
million  tons  in  the  next  6  months,  that  wi 
should  continue  to  divert  large  portions  o 
our  food  aid  to  nations  for  purely  politica 
purpose.s.  Now.  my  question  to  the  Senato 
is   to   what  does   this  30-percent   limitatioi 
fiynre  apply? 

Mr.  Humphrey.  The  30-percei\t  fienre  np 
plies  only  to  concessional  sales. 

It  applies,  therefore,  only  to  title  I  of  th( 
Public  Law  480  program.  Title  II.  which  i; 
purely  grants,  is  not  included  in  figurin 
this  limitation. 

Mr.  Hatfield.  I  am  pleased  to  hear  that 
Does  this  mean.  then,  that  the  admini.stra 
tion  is  limited  in  this  current  fiscal  year  tf 
<;iving  only  30  percent  of  title  I.  Public  Lav 
480  loans  for  concessional  salrs  to  nationi 
that  are  not  on  the  U.N.  list  of  'most  seri 
ously  affected"? 

Mr.  Humphrey.  Tliat  Is  exactly  correi't  Ii 
determining  the  30-percent  figure,  we  ti.ic 
clearly  in  mind  30  percent  of  the  title  I  budg- 
et under  Public  Law  480.  We  did  not  include 
title  II  within  the  limitation  sin^e  the  title 
II  protiram  of  grants,  given  through  volun 
tary  agencies  primarily,  is  clearly  humanitnr 
ian.  We  were  not  interested,  therefore,  ii 
limiting  Its  allocation  because  of  its  evideni 
humanitarian  nature.  That  Is  why  the  limi 
taMon  applies  only  to  title  I. 

Mr.  Hatfield.  That  is  as  I  had  hoped,  am 
how  I  understood  the  actions  of  the  confer- 
ence committee.  However.  I  liave  wantec 
them  to  be  Interpreted  e.xpliciily  .so  as  to  pre- 
vent any  mlsunrler.standing.  In  that  regard 
let  me  point  out  to  the  Senator  that  the  lan- 
guage agreed  to  by  the  conference  in  this 
matter  reads  "30  percent  of  concessional  food 
aid."  In  this  instance,  then,  "conoessiona 
food  aid"  refers  to  title  I,  and  title  I  only  o! 
Public  Law  480.  It  does  not  include,  for  the 
purposes  of  interpreting  this  law.  the  Publk 
Law  480  title  II  program. 

Mr.  Humphrey.  The  Senator  is  absolutely 
ly  correct.  Tliis  limitation  applies  onlv  to  the 
concessional  sales  and  loans  operating  undei 
title  I  of  Public  Law  480.  That  Is  what  the 
language  means,  and  there  should  be  abso- 
luielv  no  ambigultv  in  anybody's  mind  about 

n.    ■ 

Mr.  Hatfield.  I  understand  that  the  ad- 
ministration has  under  Its  consideration  n 
total  of  Public  Law  480  program  of  about  $\.'2 
billion  for  this  fiscal  year.  Of  that  amount 
about  ft350  million  would  be  avuihible  for 
grants  under  title  II.  and  about  ^850  nulli<  n 
would  be  available  under  conces-sional  loans 
under  title  I  Now.  if  that  particular  budget 
v.hich  we  are  using  here  as  a  example,  wert 
adopted,  then,  as  I  understand  what  the 
Sen'itor  has  said  as  to  the  conference  com- 
mittee language,  there  would  be  a  30  perceni 
limitation  on  tlie  $850  million  title  I  pro- 
iirpin.  for  nations  not  on  the  U.N.  list.  Tliere- 
iOT.  under  this  budget  and  limiting  formula 
only  .*i255  million  would  be  available  for  na- 
tions not  on  the  U.N.  list  under  title  I.  t 
that  correct?  Was  that  the  Intent  of  the  con 
fc-rence  committee? 

Mr.  Humphrey.  Again,  the  Seiiutor  Is  to- 
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tally  correct  in  his  understanding  of  the  ac- 
tion taken  by  the  conference  committee.  And 
I  should  like  to  commend  the  Senator  for  his 
diligent  and  detailed  interest  in  this  very 
critical  subject. 

Mr.  Hatfield.  I  want  to  thank  the  Sena- 
tor very  deeply,  and  commend  him  for  his 
out.standing  leadersMp  in  this  entire  issue. 
As  the  original  author  of  the  amendment, 
which  has  been  accepted  by  the  conference 
with  the  one  change  we  have  noted,  the  Sen- 
ator has  shown  a  continued  and  steadfast 
desire  to  limit  the  use  of  our  food  aid  for 
political  purposes  during  this  time  of  great 
human  need. 

I  would  poiiit  out.  further,  that  this  limi- 
tation will  allow  the  administration  to  fulfill 
lis  political  commitments  of  food  aid  to  the 
Middle  East  and  eUewhere.  But  it  will  estab- 
lish a  meaningful  limit  on  the  political  use 
of  such  aid.  It  will  prevent  major  portions  of 
food  aid  going  to  nations  such  as  Korea, 
Indonesia,  and  Chile,  whose  people  do  not 
face  the  threat  of  starvation  in  the  way  that 
tliose  ill  Bangladesh,  India,  Sri  Lanka,  and 
elsewhere  do.  By  limiting  the  food  aid  which 
can  flow  to  nations  for  political  purposes,  we 
can  increase  the  levels  of  food  aid  given  to 
save  the  lives  of  millions  in  the  next  6 
months.  I  have  calculated  that  $100  million 
worth  of  food  aid.  if  given  to  nations  facing 
unmet  grain  deficits  before  the  next  liarvest, 
can  support  3  million  people  through  the 
next  6  months.  So  that  is  the  true  signifi- 
cance of  the  action  which  we  ha\e  taken 
here. 

The  Senator  knows  that  in  the  past  I  have 
not  voted  for  the  foreign  aid  bill  because  of 
my  objections  to  particularly  the  military  aid 
portions  of  it.  But  in  light  of  the  action 
taken  by  the  conference  committee  on  this 
critical  issue.  I  shall  vote  for  passage  of  the 
conference  committee  report. 

Mr.  Brown  of  California  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  Morgan.  I  yield  to  the  gentleman 
from  California. 

Mr.  Brown  of  Californi:i.  Mr.  Speaker,  the 
distinguislied  chairman  of  the  committee 
mentioi^.ed  the  coUoouy  with  the  gentleman 
from  Missouri  (Mr.  .Symington)  with  regard 
to  "Food  for  Peace."  which  occurred  on  the 
floor  of  the  House  when  the  bill  was  before 
us.  and  there  is  a  similar  colloquy  between 
Senators  Hatfield  and  Humphrey  as  reflect- 
ed in  yesterday's  Record  on  page  S21794  with 
regTid  to  the  percentage  of  the  title  I  Food 
for  Peace  which  wUl  be  allocated  to  the  coun- 
tries which  are  not  on  the  U.N.  list  of  32 
countries  "most  seriously  affected"  by  the 
current  world  food  crisis. 

I  wish  to  ask  the  distinguished  chairman 
of  the  committee  if  he  is  in  agreement  with 
the  interpretation  contained  in  the  remarks 
of  Senator  Hatfield  with  regard  to  the  pro- 
visions in  the  confereitce  i-eport. 

Mr.  Morgan.  Mr.  Speaker,  as  the  gentle- 
man remembers,  the  House  bill  had  no  simi- 
lar provision  dealing  with  food  aid. 

Mr.  Brown  of  California.  Tliat  is  right. 

Mr.  Morgan.  Our  com.mittee  of  conference, 
however,  adopted  the  Senate  Irnguage  favor- 
ing more  food  for  those  who  need  more  help. 
We  believe  tlie  langunge  m  the  conference 
report  moves  In  that  direction.  It  puts  em- 
pliasis  on  food  assistance  to  the  poorest  coun- 
tries. 

The  interpretation  worked  out  by  Senators 
Humphrey  and  Hatfield  is  somewhat  con- 
fusing to  me.  but  I  believe  the  language  In 
the  report  is  pretty  clear.  If  the  gentleman 
will  follow  the  language  in  the  report,  I 
think  he  will  find  it  spells  out  the  details  of 
what  the  conferees  agreed  upon. 

Mr.  Brown  of  California.  If  the  gentleman 
will  yield  further,  may  I  inquire  as  to  wheth- 
er or  not  the  specific  percentage  limitation 
which  is  referred  to  appears  In  the  confer- 
ence report.  In  other  words,  does  the  lan- 
guage state  that  not  more  than  30  percent 
of  title  I  concessional  food  assistance  is  au- 


thorized for  those  countries  which  are  not 
among  the  "most  seriously  affected"  accord- 
ing to  the  U.N.? 

Mr.  Morgan.  Yes.  Mr.  Speaker,  it  refers  to 
the  list  of  countries  that  are  included  in 
the  U.N.  definition  of  the  poorest  countries. 
Thirty  percent  of  our  concessional  food  aid 
is  to  go  to  stich  countries. 

Mr.  Brown  of  C-Ulfornia.  Mr.  Speaker,  I 
thank  the  chairman  of  the  committee  for  his 
explanation,  and  his  assurance  that  the  lan- 
guage in  the  conference  report  refers  to  title 
I  congressional  food  aid  and  does  not  Include 
the  Public  Law  480,  title  II  grant  program. 

Remarks  py  Re  present  ati\'e  James  W. 
Symington 

Mr.  Symington.  Mr.  Speaker.  I  take  this 
opportvmity  to  refer  again  to  the  food-for- 
peace  provisions  of  the  bill.  The  record  is 
now  explicit  with  respect  to  what  la 
meant  by  concessional  food  aid,  in  section 
55(a) (5). 

It  is  clear  from  the  colloquy  that  occurred 
in  the  other  body,  and  here,  that  what  la 
meant  by  that  subsection  is  that  not  more 
than  30  percent  of  title  I  concessional  fooo 
sales  may  be  allocated  to  countries  other  than 
those  most  seriously  affected  by  food  short- 
ages. 

The  word  concessional  is  a  term  of  art.  It, 
only  refers  to  title  I  sales  for  foreign  cur- 
rency. It  means  sales  on  concessional  term.s. 
It  is  not  used  redundantly  in  this  or  any 
other  section.  It  is  not  used  with  respect  to 
title  II.  the  title  which  deals  with  grant 
programs. 

It  Is  quite  important  that  we  nail  this 
down  for  the  record.  We  are  not  talking  about 
30  percent  of  the  total  of  food  aid  under  ti- 
tle II  plus  concessional  aid  under  title  I,  but 
only  of  title  I  conce.ssional  food  aid.  For  the 
coming  fiscal  year,  this  would  be  restricted 
to  the  amoiint  of  $255  million.  I  am  glad  both 
bodies  have  accepted  this  Interpretation. 

W^snmGTON.  DC,  December  23.  1974. 
Hon.  Daniel  Parker.^ 

AdniinisiratoT,  Agincg  /or  International  De- 
velopment. Department  oj  State,  H'a.t/i- 
ington.  D.C. 

Dear  Dan:  May  we  offer  our  warm  thanks 
for  your  assistance  during  the  consideration 
of  the  Foreign  Assistance  Act.  Your  patience 
and  cooperation  throughout  our  work  on  this 
legislation  was  most  appreciated  by  all  of 
those  involved. 

It  is  our  understanding  that  some  ques- 
tion has  been  raised  concerning  the  inter- 
pretation of  Section  55  of  the  Foreign  Assist- 
ance Authorization  Bill  as  reported  by  our 
Conference  Committee  and  passed  by  the 
Congre&s.  Section  55(a)  (5)  provides  that  "not 
more  than  30  percent  of  concessional  food 
aid  should  be  allocated  to  countries  other 
than  those  most  seriou.sly  affected  by  cur- 
rent food  shortages,  unless  the  President 
demonstrates  to  the  appropriate  committees 
of  the  Congress  that  the  use  of  such  food 
a.ssistance  is  solely  for  humanitarian  food 
purposes." 

It  is  the  clear  intent  of  the  author.  Con- 
ference Committee,  and  the  Congress,  as  duly 
demonstrated  in  \arious  colloquies  on  the 
issue,  that  the  30  percent  limitation  apply 
solely  to  Title  I  of  PL  480.  While  the  dei.ota- 
tion  of  the  word  "concessional"  might  be  in- 
terpreted to  apply  to  both  concessional  sales 
and  grants  the  connotation  of  the  word  as 
applied  to  our  food  assistance  programs  la 
that  referring  to  sales  and  loans  only.  In  of- 
fering this  provision,  the  author's  intent  was 
that  the  30  percent  limitation  apply  to  Title 
I  of  PL  480  only  and  using  Title  I  program 
funds  as  a  base  upon  which  the  30  percent 
limitation  is  applied. 

Since  this  was  a  Senate  provision,  drafted 
by  Senator  Humphrey  and  clarified  specifi- 
cally in  our  colloquy,  it  should  be  clear  that 
there  is  no  room  for  any  other  interpreta- 
tion. As  the  Senate  was  the  initiator  of  this 
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unieiulment.  and  as  it  was  our  posliicn  which 
was  accepted  in  the  Conference,  there  Is  no 
po.ssibility  for  doubt  over  Its  meaning. 

Our  interest  in  including  this  restriction 
1-,  not  to  encumber  the  program  with  perma- 
nent programing  mandates  nor  to  discour- 
age political  uses  of  food  assistance  with 
modesty  in  time  when  international  supply 
condiiions  permit.  Rather,  our  concern  is  that 
a  .sen.se  of  balance  between  political  and  hu- 
manitarian objectives  be  restored  in  our  Food 
for  Peace  programs.  Frankly,  unle.ss  such  a 
balance  is  attained  the  future  of  the  pro- 
gram may  be  jeopardized  as  confidence  in 
the  humanitarian  aspect  of  the  program  is 
lo.si. 

We  are  most  anxious  to  work  with  you  in 
the  spirit  of  cooperation  which  ha.s  charac- 
terized the  passage  of  the  Foreign  Aid  Bill 
and.  therefore,  want  you  to  be  totally  clear 
about  the  Intent  and  effect  of  this  a.spect  of 
legislation  which  the  Congress  has  passed. 
Sincerely, 

Hubert    H.    Humphrey, 
Mark  O.  Hatfield. 

U.S.    Senate. 
Washington,  D.C,  Januarii  2.;.  1975. 
Hon.  Henry  Ki.ssinc.er. 
Secretary  of  State. 
Department  of  State. 
Wasliington,  D.C. 

Dear  Mr.  Secretary:  I  am  greatly  dis- 
tiubed  by  a  New  York  Titnes  article  of 
January  21  which  reports  that  you  are  ad- 
vocating that  the  projected  $101  million  In 
food  aid  to  South  Vietnam  be  considered  as 
"humanitarian"  rather  than  "political,"  and 
thus  exempt  from  the  SO";;  limitation  of 
Title  I  concessional  food  aid  for  nations  other 
than  those  most  seriously  affected  by  the 
mrrent  food  shortages. 

The  Congressional  position  on  this  matter 
has  been  made  absolutely  explicit.  Section 
55(a)  1 5)  specifically  states  that  "during  the 
fiscal  year  ending  June  30,  1975.  not  more 
than  30  percent  of  concessional  food  aid 
should  be  allocated  to  countries  other  than 
those  which  are  most  seriously  affected  by 
current  food  shortages,  unless  the  Presi- 
dent demonstrates  to  the  appropriate  Com- 
mittees of  the  Congress  that  the  use  of  stich 
food  assistance  is  .solely  for  humanitarian 
food  purposes."  The  President  has  made  no 
stich  demonstration  for  these  Conunittees  to 
consider  and  approve. 

I  would  also  refer  you  to  the  colloquy  be- 
tween Senator  Humphrey  and  myself  on  De- 
cember 17,  1974.  pertaining  to  the  limita- 
tion language  of  the  conference  report  (page 
S21794  of  the  Congressional  Record).  In 
that  colloquy,  it  is  made  clear  repeatedly  tliat 
no  more  than  30  percent  of  concessional 
food  aid  under  Title  I  of  P.L.  480  shall  be 
given  to  nations  not  on  the  United  Nations 
'most  seriously  affected  "  list. 

South  'Vietnam  is  not  on  that  list,  and  it 
Is  not  on  that  list  for  good  reason.  The 
United  Nations  Emergency  Operation,  to- 
gether with  the  International  Bank  for  Re- 
construction and  Development,  the  Inter- 
national Monetary  Fund,  the  Pood  and  Agri- 
culture Organization  of  the  United  Nations, 
and  the  United  Nations  Conference  on  Trade 
and  Development  carefully  considered  the 
economic  situation  in  South  Vietnam,  and 
determined  that  its  condition  was  not  such 
that  it  should  be  placed  on  the  "most  .sei'i- 
ously  affected"  list.  The  absence  of  South 
Vietnam  from  that  list  is  in  no  way  attri- 
butable to  lis  not  being  a  member  of  the 
liiiited  Nations. 

The  South  Vietnamese  rice  crop  in  ralen- 
ilar  year  1973  amounted  to  6.7  million  tons. 
For  the  year  Just  ended,  the  harvest  is  pro- 
.iiried  ai  7.0  million  tons,  a  300.000  ton  In- 
I  lease.  That  increase  is  greater  than  the 
ii mount  of  rice  the  United  States  shipped  to 
.South  Vietnam  In  each  of  the  past  two  years. 
1'lierefore.  the  pi-ojected  $101  million  of  food 


aid  to  South  Vietnam  cannot  be  justified  on 
humanitarian  grounds.  Rather,  it  is  obvious 
that  this  Is  political  aid  Intended  to  provide 
budgetary  support  for  the  Thleu  govern- 
ment. 

Given  the.se  facts.  I  am  shocked  that  you 
would  attempt  to  have  South  Vietnam  con- 
sidered as  one  of  those  countries  most  seri- 
ously affected  by  the  world  food  shortage 
and  therefore  exempt  from  the  limitation  in 
PL.  93  559  on  political  food  aid.  And  I  am 
keenly  disappointed  that  you.  after  stating 
your  support  for  tlie  highest  possible  level 
of  fcjd  aid  to  the  world's  hungrj-,  would  now 
compromise  that  commitment  and  attempt 
to  evade  an  explicit  Congressional  directive 
as  is  reported  in  the  press. 
*  Finally,  in  light  of  your  proclaimed  con- 
cern for  meeting  the  humanitarian  needs  of 
those  who  face  starvation  especially  in  the 
next  five  months.  I  am  keenly  depi-essed  to 
see  you  give  the  first  priority  in  our  food  aid 
))rogram  to  meeting  political  rather  than  hu- 
manitarian needs.  That  Is  neither  in  accord 
with  the  wi-shes  of  the  Congreso  nor  the  sen- 
iiments  of  the  American  people.  If  you  are 
serious  about  a  new  attitude  of  cooperation 
with  the  Congress  in  our  nation's  foreign  af- 
fairs, and  especially  in  such  a  vital  subject 
as  our  food  aid.  then  I  would  respectfully 
urge  you  to  reassess  your  present  priorities. 

I  hope  you  would  recognize  that  you  cannot 
meet  all  the  political  commitments  of  food 
aid  which  you  would  prefer  under  the  con- 
straints of  law  which  the  Congress  has  im- 
posed and  still  remain  within  acceptable 
budget  and  commodity  availability  limits. 
The  solution,  pragmatically,  is  to  fulfill  what 
political  commitments  you  can  withUi  30', 
of  the  Title  I  program  by  increasing  the 
total  piogram  to  whatever  possible  extent, 
and  thereby  also  making  possible  substantial 
increases  in  food  aid  to  those  nations  pres- 
ently facing  the  deepest  humanitarian  needs. 
It  Ik  deeply  discouraging  to  me  to  realize  that 
any  increases  in  humanitarian  assistance 
will  come  only  because  of  commensurate  In- 
creases thereby  made  possible  in  political 
allocations.  But  this  is  the  reality,  because 
of  the  obvious  priorities  of  your  policy.  It 
would  be  my  hope  that  you  would  devote 
your  energies  to  using  our  food  aid  for  saving 
some  of  iho.se  who  are  starving,  rather  than 
to  continue  attempts  to  circumvent  the  in- 
tent of  law  in  order  to  maximize  the  amount 
of  food  to  be  used  for  political  purposes. 

The  entire  Congressional  effort  to  place 
a  limit  on  tlie  Food  for  Peace  funds  used 
for  political  purposes  has  come  about  because 
of  the  utter  prostitution  of  this  program  that 
culminated  duruig  last  fiscal  year,  when 
nearly  70',  of  all  Title  I  P.L.  480  went  to 
Indochina.  Congressional  sentiment  expressed 
clearly  in  law  will  now  prevent  such  misuse 
of  our  Food  for  Peace  program  in  the  future. 
I  certainly  trust  that  you  will  be  fully  re- 
sponsive to  the  law  in  this  regard,  and  my 
colleagues  and  I  are  prepared  to  cooperate 
with  you  in  fulfilling  the  law's  intent  and 
obligations. 

Sincerely. 

Mark  O.  Ha-ifii-ld. 

U.S.  Senator 

Ml-.  KENNEDY.  Mr.  President,  reports 
ill  leceiit  days  suggest  that  the  adminis- 
tration has  finally  reached  a  decision  re- 
garding the  amount  of  food  exports  the 
United  States  will  ship  abroad  under  the 
food  for  peace  program.  I  join  many  of 
my  colleagues  in  welcoming  this  decision, 
especially  since  it  means  that  the  food 
for  peace  program  will  apparently  be  sup- 
plemented by  an  additional  $500  million 
in  this  fiscal  year.  In  view  of  the  con- 
tinuing decline  of  Public  Law  480  exports 
in  recent  years,  this  commitment  to  help 
feed  hungry  nations  means  a  new  lease 


on  life  lor  famine-stricken  regions  ex- 
periencing severe  malnutrition  and 
liunger. 

This  decision  will  hopefully  buy  pre- 
cious time  for  nations  desperately  trying 
to  catch  up  on  lost  agricultural  produc- 
tion— ijroduction  decimated  by  drought 
and  war.  and  the  indifference  of  nature 
to  the  needs  of  a  growing  world  popula- 
tion. This  good  news  not  only  should  re- 
ceive the  support  of  the  Congress  and  the 
American  people,  but  it  should  aLso  be 
welcomed  by  the  other  food  exporting  na- 
tions which  have  .ioined  the  international 
efforts  to  rescue  millions  of  people  on  the 
brink  of  starvation. 

There  is  little  doubt  that  America's 
food  commitment  abroad  can  have  an 
important  impact  upon  the  peace  and 
!)rogre.ss  of  developing  nations  today  in 
food  shortage  areas.  That  is  why  the 
Subcommittee  on  Refugees  and  the  Sub- 
committee on  Health,  both  of  which  I 
serve  as  chairman,  have  repeatedly  ex- 
pressed their  deep  concern  regarding  tlie 
IJriorities  and  allocations  in  the  food  for 
peace  program. 

Since  the  passage  of  Public  Law  480 
more  than  20  years  ago.  Congress  has  re- 
peatedly stressed  the  importance  ol  hu- 
manitarian purposes  in  the  priorities  and 
allocations  of  food  for  peace.  In  recent 
years,  however,  the  basic  humanitarian 
purposes  of  Public  Law  480  have  been 
distorted  and  neglected  in  favor  of  secur- 
ity objectives. 

Public  Law  480  food  has  been  flowin':; 
into  nations  which  cannot  possibly  war- 
rant such  assistance,  when  others  have 
been  left  high  and  dry  without  food.  In 
too  many  cases,  food  for  peace  has  be- 
i"jme  food  for  cash — and  even  food  for 
war.  In  Indochina,  funds  generated  by 
Public  Law  480  have  been  used  for  mili- 
tary rather  than  humanitarian  purpose.'-. 
Despite  the  assumption  of  the  American 
people  and  the  intent  of  Congress  that 
the  program  should  reflect  the  genuine 
humanitarian  concern  of  the  American 
people,  our  Government  has  distorted 
this  objective  and  tilted  the  program  to- 
ward defense  purposes — to  the  neglect  oi 
slii  rving  millions  around  the  globe. 

The  time  is  past  due  to  renew  the  basic 
humanitarian  purpose  of  Public  Law 
480.  In  order  to  accomplish  this  ob.icc- 
tive.  I  joined  with  other  Senatoi.-  in 
sponsoring  an  amendment  to  the  For- 
eign Assistance  Act  which  placed  a  S350 
million  ceiling  on  political  food  exijorts 
under  Public  Law  480.  It  was  our  inten- 
tion to  tie  food  for  peace  exports  to  :m 
international  humanitarian  barometer, 
in  this  case,  the  most  .seriously  affected — 
MSA — list  of  nations  earmarked  for 
special  humanitarian  economic  concern 
by  the  United  Nations. 

In  confei-ence,  the  ceiling  of  .*>:<50  mil- 
lion was  substitutea  in  favor  of  a  30-pci- 
ccnt  ceiling  limitation.  Today,  theie 
seems  to  be  some  controversy  as  \o 
whether  or  not  this  30-percent  ceiling 
applies  to  title  I  of  the  food  for  peace 
program  or  to  title  II  as  well.  Addition- 
ally, there  has  been  some  suggestion  thai 
tlie  administration  is  intent  upon  in- 
cluding South  'Vietnam  under  the  MSA 
list  of  nations. 

Mr,  President,  as  an  author  oi    the 
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uniendnient,  I  would  like  to  comment  on 
these  important  issues  of  concern  to 
Congress. 

First,  the  amendment  applies  to  title 
I  op.ly. 

Second,  the  New  Yort:  Times  has  re- 
ported that  tins  30-percent  ceiling  has 
become  a  significant  focus  of  attention 
in  our  Governments  efforts  to  increase 
our  aid  to  South  Vietnam.  Distortion  of 
the  30-percent  ceiling  not  only  would 
ha\e  an  unwanted  impact  upon  the  hu- 
manitarian dimension  of  the  Public  Law 
480  program,  but  once  again  raises  the 
stjectcr  of  a  resumption  of  alternative 
means  to  fuel  the  war  in  Soutli  Vietnam. 

Let  me  state  for  the  record  that  South 
Vieti'.am  does  not  appear  on  the  MSA 
hst.  And  as  long  as  South  Vietnam  re- 
mains off  this  list.  I  strongly  feel  that 
the  30-percent  ceilinj  applies  to  any  as- 
sistance to  South  Vietnam  under  title  I 
of  the  Public  Law  480  program. 

There  are  32  nations  on  tliis  list  of 
most  seriously  affected  states,  and  the 
clear  intent  of  the  amendment  e.xpressly 
stated  that  natioas  which  do  not  appear 
on  this  list  should  not  receive  assistance 
beyond  the  30-percent  ceiling.  Any  effort 
to  circumvent  this  legislative  intent  goes 
against  both  the  word  and  spirit  of  the 
amendment.  And  the  amendment  should 
also  apply  to  the  proposed  increa.se  of 
S300  million. 

I  am  hopeful.  Mr.  President,  that  tl.e 
amendment  sponsored  by  Senators 
HuMPirREY.  Clark.  Hatfield,  and  myself 
will  be  fully  adhered  to.  Our  amendment 
was  introduced  in  answer  to  the  very 
critical  i.ssue  of  the  continuing  misman- 
agement by  the  executive  branch  of  con- 
gressional mtent  for  Public  Law  480.  And 
in  a  spirit  of  cooperation.  I  am  confident 
that  our  Government  will  fully  evaluate 
the  clear  intention  of  Congre.=:s  and  the 
wishes  of  the  American  people  in  execut- 
ing the  fi.<=cal  year  1975.  Public  Law  480. 
Ijrogram 


CONCLUSION  OF  MORNING 
BUSINESS 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  the  time  for  morning  business  has 
expired. 


REGIONAL   RAIL   REORGANIZATION 
ACT  AMENT3MENTS  OF  1975 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  jjrevious  order,  the 
Sen.-^te  will  now  re.-nme  consideration  of 
the  unfinished  business,  S.  281.  which 
the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows: 

.\  bill  <S.  281)  to  amend  the  Regional  Rail 

Reorganization  Act  of  1973   to   increase  the 

tiiiauci'.il  a.ssistance  available  under  section 

2li  and  oection  215,  and  lor  other  purpcse.s. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  is  limited  to  4 
noiirs  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Indiana  and 
the  Senator  from  Alabama  or  their  des- 
ignees, and  the  time  used  on  any  amend- 
ment, debatable  motion  or  appeal  shall 
tome  out  of  the  time  on  the  bilJ. 

The  Senate  resumed  the  consideration 
of  thebiU. 
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Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

I  would  like  at  this  time,  if  I  might,  to 
propound  some  questions  to  the  distin- 
guished Senator  from  Connecticut  (Mr. 
Weicker  )  who.  I  believe,  is  the  floor  man- 
ager of  the  biU,  if  I  might  do  that. 

Mr.  WEICKER.  Might  I  just  ask  for 
a  few  minutes  of  respite  here  as  I  get 
my  forces  in  order? 

Mr.  ALLEN.  Very  well. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum  and  I  ask  unanimous  con.sent 
that  the  time  be  charged  equally  to  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  today 
we  are  continuing  our  consideration  of 
S.  281,  the  administration's  request  for 
emergency  interim  financial  assistance 
to  a.ssure  the  continuation  of  essential 
rail  services  in  the  region. 

Yesterday  these  provisions  were  de- 
bated at  length  on  the  floor  of  the  Sen- 
ate. Unfortunately,  because  of  delays  by 
the  Government  Printing  Office  and  get- 
ting the  report  on  this  legislation  to  the 
floor  of  the  Senate,  we  were  unable  to 
conclude  action  on  this  vital  measure. 
Nevertheless,  the  debate  was  instructive, 
and  I  believe  that  the  Members  present 
yesterday  .tiained  a  ^ood  understanding 
of  th?  necessity  of  early  action  on  this 
bill  in  order  to  avoid  a  major  catastrophe 
in  our  economy 

At  this  juncture  I  point  out  that  the 
questioning  Jed  by  the  distinguished 
Senator  from  Alabama  was  terribly  im- 
portant not  only  in  the  result  of  educa- 
tion, but  also  very  clearly  in  having  it 
undeistood  that  whatever  we  are  going 
to  do  here,  it  is  not  just  going  to  be  the 
doling  out  of  cash  with  no  safeguards, 
w  ith  no  questions  asked. 

This  might  have  been  the  way  of  the 
American  railroads — or  too  many  of 
them,  not  all  of  them,  but  too  many  of 
them — in  the  past  but  it  is  not  going  to 
be  the  way  of  the  Senate  of  the  United 
States. 

I  commend  the  di.stin';uishcd  Senator 
from  Alabama  for  that  questioning 
process  which  will  continue  here  today 
and  which  I  think  is  good. 

As  both  the  distinguished  Senator 
from  Indiana  and  I  pointed  out,  it  is  with 
no  great  joy  that  we  stand  before  our 
colleagues  and  make  this  request,  but 
we  do  so  with  our  eyes  on  the  future,  a 
future  that  hopefully  will  have  a  viable, 
decent,  well-iun,  nontax-draining  rail 
system  in  this  coimtry. 

As  Senator  Hartke  explained  yester- 
day, the  tremendous  increases  and  in- 
flation and  costs  for  the  carriers,  in  con- 
juction  with  a  sharp  decrease  in  rev- 
enues have  brought  about  a  cash  crisis 
which  is  rapidly  coming  to  a  head.  Be- 
cause Senator  Hartke  fully  explained 
the  events  leading  to  the  current  crisis 
during  yesterdays  debate.  I  will  not  take 


up  the  time  of  the  Senate  with  rei>cating 
his  remarks  here. 

I  should  point  out  two  important  facts 
that  should  be  in  the  minds  of  all  the 
Members  of  this  body  as  they  consider 
this  legislation  today.  First,  if  this  legis- 
lation is  not  enacted  the  railroads — 
especially  the  Penn  Central — will  be  un- 
able to  meet  their  payroll  Februaiy  25. 
This  means  they  will  begin  refusing  all 
further  freight  shipments  on  February 
14  in  preparation  for  complete  shutdown 
of  the  railroad.  These  facts  have  been 
thoroughly  investigated  by  the  Depart- 
ment of  Transportation  and  the  Senate 
Commerce  Committee,  and  I  am  con- 
vinced that  in  fact  there  will  be  a  sub- 
stantial shutdown  of  the  essential  rail 
service  In  the  Midwest  and  Northeast  im- 
less  further  interim  assistance  is  forth- 
coming immediately. 

The  second  major  point  that  everyone 
should  realize  relates  to  the  conse- 
quences of  a  shutdown.  A  shutdown 
would  plunge  the  entire  Nation  into  a 
major  depression  far  be.vond  the  reces- 
sion we  are  currently  experiencing. 

I  might  add  some  of  these  comment.s 
were  written  out  by  the  very  fine  mem- 
bers of  Senator  Hartke's  staff.  I  am  not 
at  all  sure  that  we  are  not  in  the  middle 
of  a  depression  rather  than  a  recession 
right  now. 

Essential  delivery  of  food  and  coal  to 
utilities  in  the  major  cities  could  not  oc- 
cur. I  do  not  think  It  is  necessary  for  me 
to  elaborate  on  the  consequences  of  a 
lack  of  heat,  power,  and  food  in  an  area 
which  contains  42  percent  of  the  popu- 
lation of  the  entire  United  States.  For 
the  17  States  in  this  region,  a  shutdown 
would  have  extremely  adverse  coiise- 
quences.  An  import  point  that  should  be 
remembered,  however,  is  that  the  effects 
of  a  shutdown  are  by  no  means  limited 
to  the  Northeast  and  Midwest;  the  ef- 
fects would  be  truly  nationwide.  The 
railroads  of  the  United  States  form  an 
interdependent  network,  and  a  shutdown 
of  the  substantial  portion  of  the  network 
affects  the  entire  Nation  as  a  whole.  A 
shutdown  of  the  Penn  Central  alone 
would  decrease  the  rate  of  economic 
activity  in  the  entire  Nation  4  percent 
within  2  weeks.  Everj-  State  in  the  Union 
is  dependent  on  the  operations  of  this 
portion  of  our  rail  transportation  sys- 
tem. The  railroads  in  the  northeast  and 
midwest  receive  over  300  cars  a  day  from 
the  Statf  of  Alabama,  over  360  cars  a 
day  from  the  State  of  Georgia,  over  520 
cars  a  day  from  the  State  of  Minnesota, 
and  over  640  cars  day  from  the  State  of 
California.  The  effects  of  a  shutdown  are 
by  no  means  limited  to  the  goods  .shijiped 
from  the  re.st  of  the  countrj'  into  the 
Northeast  and  Midwest:  the  State  of 
Louisiana  receives  over  200  cars  a  day 
from  the  Northeast,  the  State  of  Wash- 
ington receives  over  197  cars  a  day.  the 
State  of  Texas  receives  679  cars  a  day, 
the  State  of  Tennessee  receives  over  562 
cars  a  day,  the  State  of  North  Carolina 
receives  over  567  cars  a  day,  and  the 
State  of  California  receives  over  810  cars 
per  day.  A  widespread  rail  transporta- 
tion shutdown  in  the  Northeast  and  Mid- 
west would  most  certainly  precipitate 
economic  chaos  of  major  proportions  in 
every  State  of  the  Union. 
Mr.  President.  I  would  like   to  make 
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On  page  12,  line  4,  after  the  word  "siipi)lp- 
ment"  msert  "to  the  preliminary  system 
plan". 

On  page  12,  line  7.  strike  "ihe"  and  insert 
in  lievi  thereof  "such". 

On  page  12,  line  10,  strike  "Paragraph  (2) 
of  .i5\ibsecilon  (d)  of  section  205"  and  insert 
in  lieu  thereof  "Section  205(d)(2)". 

On  page  10  delete  lines  23  through  25,  and 
on  page  1 1  delete  lines  1  through  3  and  in.seri 
in  lien  thereof  the  following: 

(2)    Whenever  it  has  been  finally  deter- 


u..  final  point  before  I  suggest  that  we  both  in  the  Commerce  Committee  and    o^sectu>n  207..  .^^  insert  in  lieu  thereof 

"hould  proceed  with  debate  and  later  to  also  the  Public  Works  Committee,  with     section  207(b)  . 

vote  on  this  measure.  As  Senator  Hartke  the    distinguished   Senator   from   West 

indicated  yesterday,  the  members  of  the  Virginia,    and    many    others    who    in- 

=enate   Commerce   Committee   are   not  volved  themselves,  which  brought  into 

enthusiastic  supporters  of  this  legisla-  focus  the  very  desperate  shape  of  trans- 

tion   The  simple  fact  of  the  matter  is  it  portation  in  the  United  States. 

jc  absolutely  essential  for  the  economy  of        This  is  the  worlds  greatest  economic 

this  Nation  If  any  Member  of  the  Senate  free  power  and  we  have  the  worst  rail 

would   prefer   that   we   withdraw   from  system  in  the  entire  world.  It  was  the 

ronsideration,    we   would   be    amenable  Senate  of   the  United   States,   not   the 

to  doing  that  and  allowing  some  alterna-  executive  branch   or  our  good  friends 

live  proposals  to  be  put  forward.  A  20  to  across  the  way,  which  insisted  that  we    mined  pursuant  to  the  procedures  of  para- 

sn   iDercent   increase   in   unemployment  change  these  time-honored  policies  and    graph  1  of  this  subsection,  that  the  reorgani- 

witl^in  the  first  3  weeks  of  a  shutdown  "lat  we  bn  -e  into  our  trans-    -^  °i -^^roVS^BUk/u^J^c^^Tcf  ITI 

may   well  help   focus   the  attention  of  Poi  tat  o"  system  u.s.c.  205 )  shaU  not  be  proceeded  with  pur- 

those  who  would  oppose  this  measure  on        So  tins  is  the  commitment  not  only  of    ^^^^^^  ^  ^^^^  ^^^  ^^^  ^^^^^^^  j^^^,^g  jurisdic 

why  it  is  so  badly  needed.  The  Senate  this  particular  Senator,  but  of  most  01    nonover  such  railroad  may.  upon  a  peti-". 

Commerce     Committee     has     carefully  the  men  in  this  Chamber. 

To  put  things  in  perspective,  I  just 
want  to  throw  this  out:  In  1973  all  levels 
of  government  in  the  United  States  spent 
a  total  of  $28.2  billion  in  public  funds 

, on  transportation— $28.2  billion;  86  per- 

Mr  "president,  I  would  also  comment  cent  was  spent  on  highways;  10  percent 

in  this  regard  that  in  the  past  I  think  was  .spent  on  an- transportation;  3.7  per-         ,.  .     ^    ,^  ,  ^, 

the  impression  was  held  that  the  Penn  cent  was  spent  on  waterways.  Less  than    anticipate  that  there  will  be  a  very  laige 

Central  Railroad  is  principally  a  vehicle  one-quarter  of  1  percent  was  spent  on     vote  against  this  bill;  but  at  the  same 

used  to  go  to  and  from  work  by  some  rail  transportation.  time.  I  felt  that  it  needed  some  discus- 

wealthy     commuters     in     Westchester       I  Propose  that  we  have  exactly  what    .sion.  some  exiwsure  to  the  light,  some 

County  and  Faii-fleld  County,  Connecti-  we  paid  for  in  this  country  when  it  comes    debate  in  the  Senate  .so  that  the  public 

cut.  The  fact  is  that  a  long  time  back  the  to  rails— nothing.  Indeed,  It  is  embarras- 

Metropolitan  Transportation  Authority  sing  to  stand  here  after  so  many  years 

in  New  York  and  the  Connecticut  Ti-ans-  and  have  to  make  these  types  of  requests, 

portation  Authority  in  Connecticut  be-  But.  as  I  have  indicated,  they  are  made 

gan  contracting  for  those  type  of  serv-  not  to  continue  the  past,  but  to  sw-eep  .  .^  .  •. 

ices.  So  this  has  nothing  to  do  with  the  past  off  the  stage  and  to  launch  a    was  likelihood  that  it  would  pass  on  a 


evaluated  all  the  alternatives,  and  we 
would  not  be  asking  the  Senate  to  ap- 
prove this  measure  if  we  did  not  feel  that 
it  is  absolutely  essential  for  the  health  of 
the  Nation 


Mr.  WEICKER.  Mr.  President.  I  move 
the  adoption  of  the  amendments. 

The  PRESIDING  OFFICER  <Mr. 
Stone)  ,  The  question  is  on  agreeing  to 
the  amendments. 

The  amendments  were  agreed  to. 

Mr.  ALLEN.  Mr.  President.  I  do  not 


might  be  advised  of  the  direction  in 
which  we  are  proceeding  with  respect  to 
the.se  bankrupt  railroads. 

Last  evening,  when  the  bill  was  laid 
before  the  Senate,  it  seemed  that  there 


what  we  are  coming  to  the  Senate  w-ith 
here  today. 

What  we  are  talking  about  principally 
are  those  operations  that  can  be  put  in 
a  noncommuter  class.  What  we  argue  for 


new  era  in  transportation. 

If  there  is  time,  because  I  am  suffering 
somewhat  from  a  cold,  and  since  I  antici- 
pate questions  from  the  Senator  from 
Alabama,   I   suggest   the   absence   of   a 


now,  and  I  would  say  now  is  probably    quorum 


the  toughest  time,  is  this:  We  have  be- 
hind us  the  wreckage  of  a  nonrail  sys- 
tem, a  wreckage  created  by  a  combina- 
tion of  bad  management  on  the  part  of 
private  enterprise,  a  wreckage  created 
by  overdependence  on  the  highway  tmst 
fund  and  the  utilization  of  95  percent 
of  our  Federal  transportation  dollars  in 
highways  rather  than  in  rails — a  wreck- 
age. Members  of  this  body  know,  the 
distinguished  Senators  from  Alabama, 
from  Florida,  Iowa,  myself,  regardless  of 
our  views  on  this  particular  legislation, 
that  upon  us  sits  the  obligation  to  create 
a  balanced  and  a  decent  transportation 
system  in  this  country.  We  are  in  that 
transition  period  when  we  do  not  have 
the  new  tools  fully  in  hand  and  we  still 
have  to  deal  with  the  old  tools,  I  will 
stand  beside  any  Senator  who  sits  there 
and  shudders  as  he  sees  taxpayer  money 
being  utilized  to  sweep  the  stage  clean. 
That,  in  effect,  has  to  be  done  before 
anything  new  can  be  created.  That  is 
what  makes  this  request  and  the  request 
preceding  it,  and  probably  some  addi- 
tional ones  coming  ahead,  so  difficult. 
Sut  I  know  the  commitment  of  the  Sen- 
ator from  Indiana.  I  know  the  commit- 
ment of  this  Senator  and  the  Commerce 
Committee  in  making  sure  that  we  cor- 
r  rl  the  wrongs  or  the  omissions.  This 
j.titiative  started  right  here  in  this  body. 
I  recall  well  in  the  last  4  years,  wlOi 
;io  help  from  the  White  House,  with  no 
h«»lp  from  the  House  of  Representatives. 
it  was  the  Senate  of  the  United  States, 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER,  Mr.  President,  I  send 
to  the  desk  certain  technical  amend- 
ments. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Tlie  Senator  from  Connecticut  (Mr. 
Weicker)   proposes  technical  amendments. 

The  amendments  are  as  follows: 

On  page  6,  line  4,  strike  "Section  1.  This" 
and  insert  in  lieu  thereof  "That  this". 

On  page  6,  line  11.  strike  "211(e)"  and 
in.sert  in  lieu  thereof  "211(e)  (1)". 

On  page  6,  line  25,  after  the  word  "date"' 
insert  the  word  "such". 

One  page  7,  line  19,  after  the  word  "date" 
in.seit  the  word  "such". 

On  page  7.  line  24.  after  the  word  "date" 
insert  the  word  "such". 

On  page  8,  line  2,  strike  "facilities  or  equip- 
ment" and  insert  in  lieu  thereof  "rail  prop- 
erties". 

On  page  8.  line  18.  strike  "conditions"  and 
insert  in  lieu  thereof  "condition". 

On  page  9,  line  2,  strike  "agreements"  and 
insert  in  lieu  thereof  "agreement". 

On  page  10.  line  18,  strike  "Subsection  (b) 


voice  vote.  Then  a  request  w-as  made  for 
a  rollcall  vote,  in  order  that  Senatois 
who  fe'it  so  inclined  could  protest  the  en- 
actment of  the  propo.sed  legislation. 

First,  it  was  proposed  by  the  leader- 
ship that  debate  be  limited  to  20  minutes. 
10  minutes  on  each  side.  That  seemed  in- 
adequate to  the  Senator  from  Alabama, 
though  at  the  same  time  he  does  not 
wish  to  have  what  might  be  called  ex- 
tended debate.  It  is  too  Important  to  call 
it  up  and  pass  it  by  voice  vote,  without 
debate  or  with  20  minutes  of  debate  and 
discussion.  After  all.  involved  in  this  bill, 
as  shown  of  page  1  of  the  report,  is  the 
not  unimportant  sum  of  $275  million. 
That  is  just  the  tip  of  the  iceberg.  Mr. 
President, 

I  commend  the  distinguished  Senator 
from  Connecticut  <Mr.  Weicker  >  and 
the  di.'jtinguished  Senator  from  Indiana 
'Mr.  Hartke)  for  the  public  service  they 
are  rendering  in  managing  the  bill  on 
the  floor  of  the  Senate  after  it  has  been 
reported  by  the  Committee  on  Com- 
merce. 

I  appreciate,  also,  the  candor  of  the 
distinguished  Senator  from  Connecticut 
in  pointing  out  the  direction  in  which 
we  are  proceeding  with  the  pa.ssage  of 
this  measure.  Certainly,  he  is  not  over- 
jo.ved  at  the  prospect  of  passing  the 
measure. 

Last  evening,  as  the  distinguished 
Senator  from  Connecticut  has  said,  the 
report  from  the  committee  was  not 
available  to  the  Senate.  All  that  was 
available  was  a  bill  of  some  12  pages,  but 
no  explanation  of  what  the  committee 
had  done,  what  was  in  the  bill,  what  the 
background  of  the  bill  was,  and  what 
the  purpose  was.  It  was  not  until  today 
that  this  report  became  available. 
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Mr.  President,  yesterday,  on  the  flo<  r 
of  the  Senate.  I  asked  the  dlstlngiilshe  i 
Senator  from  Indiana  (Mr.  Hartke).  ty 
way  of  identification  of  the  bill  wheti 
it  was  called  up,  If  this  was  a  furth<r 
bailout  of  tiie  Penn  Central;  and  tie 
distinguished  Senator  from  Indiana  dl  i 
not  shrink  from  that  characterizatioi 
by  the  Senator  from  Alabama.  He  sail 
yes.  that  it  was.  and  is.  a  further  bailoijt 
oi  the  Penn  Central. 

I  may  be  mistaker. — and  I  am  sui  2 
tiiat  I  will  be  corrected  if  do  misstats 
the  matter— but  I  note  from  the  bi  1 
that  it  was  introduced  on  January  2:  , 
1975.  and  reported  on  January  27,  197: . 
I  have  not  seen — tiiough  I  could  be  mis  ■ 
taken — any  notice  In  the  newspapers  o  f 
liearin;:s  held  on  tliis  important  subject : 
not  a   v.ord.   I  would   be  interested  ii 
iieeing  a  copy  of  those  hearings.  But   [ 
doubt  it  lengthy  hearings  \vere  held  oi  i 
tliis  subject.  Certainly,  after  the  bill  wa 
introduced  on  January   21.   there   gen 
crally  would  be  some  notice  of  a  com 
mittee  hearii:g.  It  ju^t  does  not  look  liki 
any   full-scale  liearing  was  held.   Pos 
sibly  one  was.  I  am  not  saying  that  oni 
was  not.  We  will  find  out  later,  as  w( 
question  the  distinguished  Senator  fron 
Comiecticut.  In  a  hurried  scanning  o 
the  committee  report.  I  do  not  see  tha 
a  hearing  was  held. 

Mr.  President,  when  this  Regional  Rai 
Reorpanization  Act  of  1973  was  passed 
I  recall  the  explanation  made  by  th( 
distinguished  Senator  from  Indiana  thai 
.-^ome  18  or  19  railroads  were  involved 
It  is  suggested  in  the  report— and  I  an: 
sure  this  is  correct— that  eight  cla.ss  ] 
railroads  are  involved:  and  I  believe  that 
two  of  them  first  said  they  could  make  it 
alone,  and  I  note  that  one  of  them  no'.v 
says  it  cannot  make  it  alone. 

So  it  would  seem  that  6  or  7  cla.-.s  : 
railroads  are  involved,  and  I  assume  tha. 
tlie  number  13  or  19  had  to  do  with  sub- 
sidiary lines  held  by  these  major  roads. 

Mr.  President,  I  think  we  are  rapidl.v 
moving  away  from  tiie  term  "free  enter- 
prise" as  supplied  to  many  railroads.  ] 
might  say  that  there  are  some  strange 
practice.s  in  running  railroads.  I  assimie 
that  raih-oads  are  operated  for  the  pur- 
po.^e  of  making  money;  making  money 
for  th3  stockholders,  makmg  money  foi 
the  bondholders,  providing  employment 
for  many  people,  and  performing  a  serv- 
ice for  people  who  get  tJie  benefit  of  the 
services  of  railroads.  One  would  think 
that  in  a  rich  territory,  as  the  commit- 
tee report  points  out  is  being  served  by 
these  railroads  in  bankruptcy,  a  railroad 
could  make  a  profit  in  these  rich  areas. 
The  distinguished  Senator  from  Indiana, 
last  night,  in  making  Ins  opening  state- 
ment— and  apparently,  his  opening 
statement  is  contained  as  the  commit- 
tee report  here;  they  seem  to  be  identi- 
cal, certainly,  up  to  a  point — pointed  out 
that  the  railroads  involved  carry  as 
freight  34.7  percent  of  the  automobiles. 
34  6  percent  of  the  metals.  30.5  percent 
of  waste  and  scrap.  19.6  percent  of  me- 
tallic ore.  It  would  seem  tliat,  getting 
tliat  much  business,  these  railroads  could 
operate  at  a  profit  if  they  arc  being 
properly  managed. 

Let  us  look  at  another  statistic  as  con- 
tained in  the  report    I  read  from  page 
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2    of    the    report,    starting    with    the 
fourth  line  from  the  bottom : 

The  eight  railroads  serve  an  area  In  which 
42  percent  of  this  country's  people  live  and 
in  which  50  percent  of  this  countr.vs  indus- 
trial goods  are  produced. 

So,  Mr.  President,  if  tliese  railroads 
serve  50  percent  of  the  country's  indus- 
try and  42  percent  of  the  country's  in- 
liabitants.  why  in  the  world  can  they  not 
make  a  go  of  it?  This  Government  sub- 
sidy is  not  going  to  cause  them  to  make 
a  go  of  tliis  enterprise.  If  they  cannot  go 
it  alone,  if  they  cannot  make  money,  in 
this  ricii  territory,  how  in  the  world  are 
they  going  to  stay  afloat  except  tlirough 
the  ma.=;sive  injections  of  taxpayers' 
money .^  That  is  the  only  way  they  will 
stay  afloat  if  we  are  going  to  keep  this 
subsidy  program  going.  In  just  a  mo- 
ment. I  am  going  to  comment  on  this 
just  being  the  tip  of  the  iceberg,  this 
S235  million. 

Mr.  President,  I  do  not  have  any  sta- 
tistics on  the  succe.ss  of  other  railroads. 
I  gather  that  the  Southern  Pacifrc,  the 
Union  Pacific,  and  the  Northern  Pacific 
are  doing  all  right.  The  Atchison  Topeka 
and  the  Sante  Fe  seems  to  make  it.  The 
Atlantic  Coast  Line  combined  with  Sea- 
board—Atlantic Seaboard,  I  think  it  is 
called  now— seems  to  make  money. 
Southern  Railway.  I  believe,  had  its  very 
best  year  in  1974.  Louisville  and  Nash- 
ville, the  old  reliable,  so-called,  seems  to 
stay  alive.  Yet  they  serve  sparsely  settled 
areas  of  the  countrj-.  All  of  these  rail- 
roads—and there  must  be  dozens  of  them 
that  seem  to  be  making  money — sen'e 
the  sparsely  settled  areas  of  the  country. 
They  have  less  industry  to  serve,  fewer 
inhabitants  to  .serve,  but  greater  dis- 
tances to  go. 

So.  Mr.  President,  we  are  taking  on  a 
load  liere  for  the  American  taxpayer  that 
is  going  to  go  on  and  on.  The  distin- 
guished Senator  from  Connecticut 
warned  of  that.  He  .<^aid  that  this  is  not 
all:  there  is  more  on  down  the  road— 
on  down  the  railroad,  one  might  say. 

I  notice  that  one  of  these  roads,  the 
Erie-Lackawanna— I  assume  that  is  the 
surviving  company  of  the  old  Erie.  I  may 
be  mistaken  en  that,  but  I  rather  imag- 
ine that  is  con-ect.  That  is  the  road 
that  ^\as  plundered  back  in  the  days  of 
Jay  Gould  and  Jim  Fisk,  whore  they  just 
set  up  a  printing  press  and  turned  out 
stock  certificates  just  as  fast  as  thev 
could  and  robbed  the  railroad  blind. 

I  should  say  that  some  of  the  modern 
day  robber  barons  haw  handled  the  af- 
fairs of  some  of  these  railroads  more 
delicately  than  did  Jay  Gould  and  Jim 
Fisk.  But,  Mr.  President,  we  have  a  sorry 
rcooid  of  mismanagement  before  us. 

Everv  one  of  these  railroads — some  13 
or  19  in  number,  if  v.e  take  all  the  sub- 
sidiari.?s.  or  7  or  8  in  number,  if  we  go 
by  the  present  metliod  of  calculating— 
every  one  of  these  ronds  was  in  receiver- 
.sliip.  luid  none  brokp.  To  take  these  rail- 
roads and  put  thrm  over  in  a  Govevn- 
ment-.'ubsidi.^ed  ooerption  is  the  ne\t 
thing  to  nationalization.  Tlie  onlv  dif- 
ference i-  that  the  Government  docs  not 
own  the  railroads:  It  just  pays  the  way. 
That  is  the  only  difference  i)etween  the 
liresent  system  on  these  roads  and  na- 
tionalization. The  very  same  conditions 


that  caused  the  bankruptcy  of  these  rail- 
roads were  carried  over  into  the  new 
operation  and  they  froze  in  the  ver>'  same 
conditions  that  existed  and  had  caused 
the  bankruptcy. 

Well,  one  might  say,  what  is  the  al- 
ternative? Quit  supporting,  quit  subsi- 
dizing tliese  railroads  with  taxpayers' 
money.  Railroads  can  be  operated  in  this 
rich  area.  They  can  be  operated  at  a 
profit.  And  why  not?  With  50  percent  of 
the  manufacturing  and  42  percent  of  the 
'people,  why  could  they  not  make  money? 
I  predict  that  if  these  railroads  were 
allowed  or  required  to  go  ahead  into  the 
reorganization  process,  rid  them  of  this 
tremendous  debt,  one  or  two  or  three 
strong,  viable  companies  would  result. 

I  notice  in  the  newspapers  from  time 
to  time  that  a  number  of  profitable 
roads— I  think  Norfolk  &  Western,  pos- 
sibly, which  is  a  profitable  road,  the 
Soutliem,  and  other  railroads— are  try- 
ing to  purchase  some  of  the  rail  lines 
and  franchises,  I  guess  one  would  say, 
from  the  Penn  Central  and  some  of  these 
other  roads. 

Mr.  President.  I  believe  that  some  of 
tiie  strong  companies,  or  some  of  the 
well-operated  companies,  I  would  say, 
could  carry  on  on  a  profitable  basis 
through  free  private  enterprise,  and 
could  render  this  service  in  this  rich, 
populous  area. 

How  much  is  it  going  to  cost  us  ulti- 
mately? Well,  I  do  not  know,  but  I  think 
one  of  the  best  informed  Members  of  the 
Senate,  in  addition  to  the  distin- 
guished Ser.ator  from  Connecticut  (Mr. 
Weicker;,  is  the  distinguished  Senator 
from  Indiana  <  Mr.  Hartke  > .  He  has  not 
tried  and  the  Senator  from  Connecticut 
has  not  tried  to  cover  up  the  sorry  pic- 
ture that  is  presented  here.  They  lay  the 
facts  out  on  the  table,  and  I  appreciate 
that. 

What  does  Senator  Hartke  say  is  the 
ultimate  cost?  And  who  is  going  to  pay 
for  it.  if  it  is  not  the  taxpayers? 

Senator  Hartke,  on  page  1499  in  yes- 
terday's Record,  stated 

It  is  estimated  it  will  take  S5  billion  to  put 
the  rails  and  plant  back  in  shape. 

Tliat  is  his  estimate.  Now,  going  on 
over  on  page  1500  of  yesterday's  Rec- 
ord, Senator  Hartke  says : 

It  is  estimated,  as  I  said  a  moment  ago.  It 
will  take  about  $4.5  to  $5  billion  to  put  this 
railroad  back  in  shape. 

That  is  not  going  to  come  out  of  profits, 
because  it  has  not  been  having  any 
profits. 

I  really  think  ii  Is  going  to  take  more 
money  from  the  Government  beyond  the 
loan  guarantees  and  beyond  the  bonds.  I  can- 
not tell  you  how  much  more  at  this  moment. 
No  one  knows. 

Mr.  President,  we  are  going  out  on  an 
uncharted  sea  here  when  we  continue 
with  this  subsidization  program. 

They  say  they  cannot  pay  their  bills; 
tliey  cannot  meet  their  payroll.  Well.  Mr. 
President,  I  hate  to  suggest  it,  but  there 
are  many  millions  of  people  who  are  not 
receiving  any  paychecks  these  days.  They 
would  have  a  lot  of  company  if  tem- 
porarily the  railroads  went  under. 

It  would  not  be  long,  Mr.  President, 
before  private  companies  would  take  over 
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this  burden,  wliich  would  not  be  a  bur- 
den to  them,  because  they  seem  to  know 
iiow  to  operate  a  railroad.  Why  these 
said-to-be  bankrupt  railroads  in  the 
Northeast  and  Midwest  have  not  been 
able  ot  operate  at  a  profit  is  something 
the  Senator  from  Alabama  cannot  un- 
derstand. I  would  like  to  inquire,  m  a 
inoment,  of  Uie  distinguished  Senator 
iiom  Connecticut,  what  the  chances  are 
01  the  Government,  the  taxpayers,  ever 
£;f>tting  any  of  their  money  back,  and 
hoA-  much  of  it  is  to  be  on  a  grant  basis. 
K'u  this  time.  I  would  like  to  have  a  short 
colloquy  with  the  distinguished  Senator 
liom  Comiecticut  in  this  area. 

Mr.  WEICKER.  Mr.  President.  I  would 
be  delighted  to  have  a  colloquy  witli  the 
distinguished  Senator  from  Alabama. 
Let  me  say  that  if  he  woiUd  like  to  retire 
■Aith  m.e  to  the  cloakroom,  and  we  can 
call  the  president  of  the  Southern  Rail- 
road, which  is  one  of  the  best  inin  rail- 
roads in  the  entire  world,  and  ask  him 
whether  or  not  he  would  like  to  have 
'his  property,  and  we  will  not  even  claim 
a  finder's  fee,  I  venture  to  say  he  will 
not  even  respond  to  the  call.  He  will  not 
even  pick  up  the  receiver.  I  am  afraid 
that  is  the  point  of  view  he  has  as  to- 
ward the  Penn  Central.  I  wish  I  could 
concur  that,  indeed,  this  is  a  property 
desired  by  other  railroads,  but  it  just 
>!mplv  is  not. 

Mr.  ALLEN.  Let  me  ask  the  distin- 
■juished  Senator  this:  Is  it  not  possible 
that  other  railroads  would  take  over  the 
roadbed  and  the  equipment  and  the  sta- 
tion facilities,  if  they  did  not  have  to 
take  over  this  mountainous  debt?  In 
somg  through  reorganization,  could  not 
these  railroads  be  shorn  of  this  tremen- 
dous debt,  and  would  not  the  facilities 
tiien  be  available  at  a  price  that  could  be 
afforded?  Is  it  not  the  tremendous  debt 
that  needs  to  be  wrung  out  of  these  rail- 
roads that  is  hindering  the  taking  over  of 
some  of  the  roads  by  well-operated  com- 
panies? 

Mr.  WEICKER.  I  would  have  to  respond 
n\  this  way:  First  off,  I  think  some  of  it 
they  would  like  to  take  over.  They  would 
like  to  take  over  the  best  parts  of  these 
railroads,  as  indeed  tlie  management  of 
these  railroads,  prior  to  their  going  into 
bankruptcy,  of  course,  took  the  best  off 
for  themselves  and  tlieir  stockholders, 
leaving  the  worst  behind.  So  really  what 
they  would  have  to  choose  from  are  the 
leavings,  after  the  other  ripoff  artists  had 
already  done  their  job  on  the  railroads, 
leaving  them  in  that  sorry  state  to  begin 
with. 

The  difficulty  here  is  that  you  and  I 
look  upon  this  from  a  legislative  point 
of  view,  but  we  have  to  remember  that 
tliere  are  trustees  in  reorganization  here 
v.lio  have  to  meet  certain  legal  obliga- 
tions, and  we  cannot  just  snap  our  fin- 
gers and  say  'The  debt  is  gone."  It  is 
not  gone:  it  is  there:  and  really  what  they 
are  having  to  deal  with  is  the  debt  and 
whatever  creditors  happen  to  be  out 
there,  in  sharing  what  is  left  of  the?^e 
railroads. 

So,  yes,  I  think  there  are  certain  funds 
that  will  be  gathered  by  the  trustees  from 
selling  off  the  more  fortunate  portions 
of  the  Penn  Central,  but  then  what  re- 

CXXI 112     Part  2 


mains  will  be  even  less  desirable,  prob- 
ably; that  is  one  of  the  difficulties. 

That  is  why  we  informed  these  corpo- 
rations to,  in  effect,  take  over  that  which 
no  one  else  wants,  and  yet  which  is  abso- 
lutely essential  in  the  way  of  services. 

I  would  like  to  point  out  also  that  ac- 
tually even  the  healthiest  railroads  in 
this  coimtry  are  barely  making  it.  The 
overall  return  on  investment  in  the  rail- 
roads in  this  country  is  about  3  to  4  per- 
cent. None  of  the  railroads  can  afford 
the  investment  needed,  even  tlie  South- 
ern rind  the  Southern  Pacific  cannot  af- 
ford  to   commit   themselves   to   needed 
improvements     like     electrification     of 
mainline  routes.  Electrification  is  com- 
ing in  all  over  the  world  except  in  the 
United  States,  leading  to  less  fuel  con- 
sumption, less  costly  operations,  cleaner 
air.  and  greater  efficiency,  but  none  of  the 
railroads  are  in  a  position  to  make  such 
improvements.  The  Southern,  the  South- 
em  Pacific,  the  L.  &  N.— all  of  those  rail- 
roads we  can  speak  of  as  healthy,  but  in- 
sofar as  a  private  enterprise  is  concerned, 
we  are  comparmg  them  to  other  roads 
that  have  gone  under,  rather  than  to 
other  private  enterprises  in  this  coun- 
trv.  By  that  standard  they  are  probably 
in  very  bad  shape  also,  and  I  worry  about 
the  time  when  even  these  will  go  under 
also. 

One  other  point  I  couLl  not  help  but 
think  of  when  the  distinguished  Senator 
from  Alabama  was  speaking  was  that  in- 
sofar as  the  consolidation  of  the  rail- 
roads is  concerned,  I  remember  when  the 
answer  to  all  the  problems  was  going  to 
be  the  merger  of  the  mammoth  Penn- 
svlvania  Railroad  with  the  mammoth 
New  York  Central  Railroad,  and  this  was 
to  be  the  best  of  all  worlds. 

Well,  that  turned  out  not  to  be  the 
case,  but  just  to  have  compounded  the 
problem. 

So  I  am  concerned.  I  just  do  not  tlunk 
private  enterprise  has  the  capacity  to 
pick  up  the  entire  ball  of  wax  here.  I  do 
say  yes.  there  wiU  be  those  little  bits  and 
pieces  wliich  could  improve  their  ovm 
operations,  and  they  should  go  to  private 
operations  if  that  would  provide  less  of 
a  burden  on  the  taxpayer. 

I  am  not  going  to  indicate  to  aruvbody 
that  the  U.S.  Government  is  not  going 
to  be  in  the  rail  business.  It  is,  just  hke 
it  is  in  the  highway  business. 

Mr.  .\LLEN.  Well,  the  Senator  has 
talked  about  the  merger  of  the  New 
York  Central  and  the  Pennsylvania  as 
not  having  lived  up  to  its  expectations. 
I  uould  like  to  ask  him  if  he  thinks 
that  the  merger  of  18  and  19  banknipt 
railroads  is  going  to  live  up  to  the  ex- 
pectations of  the  sponsors  of  this  leg- 
islation, and  I  am  not  going  to  include 
the  Senator  from  Connecticut  as  being 
one  of  the  sponsors  of  this  legislation  be- 
cause he  hardly  qualifies  as  that.  He  is 
nist  on  the  periphery-  of  tliis  legislation. 
Mr.  WEICKER,  No,  in  the  sense  is  the 
merger  cf  this  group  of  railroads  going 
to  achieve  a  healthy  economic  status 
within  the  free  entei-prise  system,  and 
the  answer  is  candidly,  no:  no,  it  is  not. 
Mr.   ALLEN.  Are  we  going  the  right 


routi 


Mr.   WEICKER.   I  do  not   think   the 
Senator   from   Indiana  or  the  Senator 


from  Connecticut  has  pretended  this  i5 
anything  other  than  wliat  it  is.  which 
is  that  the  U.S.  Government  is  going  to 
get  into  the  business  of  creatuig  rail  sys- 
tems and  having  to  support  them.  Hope- 
fully, we  will  not  have  to  do  it  on  a  total 
basis  such  as  in  the  case  of  highways. 
Hopefullv  the  healthy  railroads  will  be 
able  to  stay  that  way. 

We  do  not  v,ant  to  set  into  it  any 
more  than  we  have  to.  but  do  we  have 
to?  The  answer  is  yes.  In  regard  to  the 
$5  bilhon  the  distinguished  Senator  from 
Indiana  mentioned  as  being  the  total 
cost— I  think  maybe  he  is  low  on  that: 
we  spent  in  the  Northeast  alone  last  year 
$4  5  billion  on  highways.  That  I  think 
puts  it  into  focus.  Yes,  $5  billion  is  a  lot 
of  money  to  anybody,  but  do  we  have  to, 
does  Goveriunent.  in  order  to  create  a 
complete  and  a  satisfactory  transporta- 
tion svstem,  have  to  involve  itself  in 
rails  as  indeed  it  has  involved  itself  in 
higliways?  And  the  answer  is  yes. 

Mr.  ALLEN.  Well.  I  recall  when  this 
legislation  was  up  back  in  1973,  the  or- 
ganizational merger  or  consolidation  of 
these  bankrupt  railroads,  there  v.as  a 
moratorium  in  there  saying  they  would 
not  abandon  any  of  these  lines,  these 
competing  and  duplicating  lines,  for  a 
period  of  18  months,  indicating  they 
were  trving  to  maintain  the  status  quo 
that  had  brought  them  to  bankruptcy, 
which  did  not  seem  to  be  very  good  leg- 
islation. 

Mr.  WEICKER.  I  agree. 
Mr.  ALLEN.  The  Senator  from  Ala- 
bama voted  against  that. 

Mr.  WEICKER.  I  agree  with  the  dis- 
tinguished Senator  from  Alabama.  Does 
the  Senator  know  I  sat  out  here  on  the 
floor  of  the  Senate  on  various  requests— 
I  remember  there  was  specifically  the 
Amtrak  request— and  the  requests  were 
to  cover  the  operating  deficits  of  Amtrak. 
In  one  of  my  proudest  moments  on  the 
Senate  floor  I  managed  to  get  additional 
funding  for  Amtrak,  which  additional 
funding  could  not  be  devoted  to  operat- 
ing deficits  but  could  only  be  devoted  to 
research  and  development  and  capital 
improvement  so  we  could  get  out  of  this 
operating  deficits.  The  Senate  of  the 
United  States  passed  it  and  a  letter  came 
down  from  the  Appropriations  Commit- 
tee, opposing  it.  from  the  Secretary  of 
Transportation  and  the  President  of  Am- 
trak at  that  time.  I  said.  "How  in  licav- 
en's  name  will  we  ever  get  out  of  this 
vicious  circle  if  we  are  going  to  i-un  the 
same  trains  over  the  same  tracks  in  the 
same  way?  We  are  going  to  end  up  vith 
the  same  deficits  except  now  it  is  in  the 
pubhc  lap  rather  than  in  the  private 
sector." 

It  seems  to  me  the  only  way  we  can 
possibly  get  out  of  this  bind  is  make  some 
sort  of  investment  on  the  capital  side 
and  research  and  development  and  that 
way  we  can  break  the  cycle,  so  it  becomes 
not  more  of  a  drain  and  push  out  the 
operating  deficits. 

I  could  not  agree  more.  I  have  no  de- 
sire to  stand  here  and  ask  for  these 
operating  deficit  subsidies.  The  system 
plan  will  be  coming  before  the  Senate 
by  the  end  of  July  of  this  year,  the  final 
.system  plan.  But  the  ultimate  plan  is 
to  create  a  private  for-profit  type  of  op- 
eration. 
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Now.  I  think  I  understand  GovernmAit 
and  what  Is  required  in  the  way,  or  wt  at 
is  required  of  Government  In  the  way  of 
sei-vices  to  ever  hope  that  anjrthlng  Is 
going  to  be  nm  for  profit.  Our  const 
uents  would  be  yelling  loudest  If  It  w|as 
too  much  for  profit,  but  that  Is  the  o  b 
,'ective.  not  to  live  with  the  situation  tl^t 
\^  e  now  have. 

I  wonder  if  I  might  just  for  a  minute, 
because  I  think  it  is  important,  reflect 
on  the  origins  of  this  legislation,  and  to 
feive  the  Senator  from  Alabama  a  mlnu  te 
to  rest  his  voice,  read  a  few  paragrap  is 
from  the  original  act  as  to  what  it  w  is 
that  we  all  intended  to  do  at  the  outs(  t 

In  the  background  of  the  original  R;  il 
Services  Act  of  1973  the  following  stat0 
ments  were  made: 

The  Penn  Centrals  collapse  stemmed  fr(*ii 
the  complex  interaction  of  a  number  of  fa  :■ 
tors,    including    questionable    manageme  it 
policy  -  * 

Questionable.  I  mean  I  do  not  hesita 
to  say  on  the  floor  of  the  Senate  aild 
even  off  the  floor  of  the  U.S.  Senate  th;  it 
is  a  plain  old  ripoff  on  the  part  of  tjo 
many. 

As  the  Senator  says.  Jay  Gould  aild 
Jim    Fisk— that    was    sen.sational.    Tie 
modern-day  types  are  a  little  more  del 
cate  and  a  little  more  subtle,  but  whit 
they  do  is  a.s  bad  if  not  worse. 

The  misdeeds  of  individuals.  Federal  reu 
iilatory  policies  and  practices,  an  inad  i 
quately  developed  national  tiajisportath  n 
policy,  the  national  economy,  deterioratli  g 
busine.ss  conditions  in  the  Northeastern  pa  t 
of  the  United  States,  the  inability  of  tl  e 
private  sector  to  respond  to  these  changes 
and  successful  competition  from  other  modjs 
of  transportation. 

In  the  last  several  decades,  railroads  op- 
erating in  the  Northeast  and  Midwest  fouild 
themselves  in  an  environment  where  the  n 
tional  economy  was  changing,  reducing  tlie 
Importance  of  the  principal  commodities  cai 
ried  by  railroads  and  therefore,  the  role  if 
the  railroads  in  the  transportation  .sy.stei; 


I  unfortunately  know  full  well  whik 
has  happened  here  in  the  sense  of  nj 
much  of  our  employment  because  th» 
distinguislied  Senator  from  Alabami 
knowns.  because  he  repre.sent-s  th; 
Southern  States,  they  have  been  the  bei+ 
eficiaries  of  what  has  been  the  misfor 
tune  of  many  of  the  New  England  State  > 
where  much  industry  has  moved  geo- 
graphically into  the  Southern  portion  o ' 
the  United  States. 

The  percentage  of  the  gross  national  prod  - 
net  represented  by  agriculture,  mining,  an  1 
nondurable  goods — heavy  users  of  rail  freigl^t 
transportation— declined  during  the   1960'i 
a  trend  toward  locating  factories  closer  1 
coiiiiumer  markets  reduced  the  demand  f o : 
transportation    services:     the    1960-61    an 
1968-70  recession  had  a  pronounced  impact 
in  the  late  1940's  and  early  1950s  railroad; 
virtually  abandoned  hauling   goods   in   les  ^ 
than  carload  lots;   and  the  railroads'  shar  ( 
of  total  intercity  freight  traffic  declined  fron  i 
44  per  cent  in  1960  to  41  per  cent  in  196  f 
and  the  rail  share  of  freight  revenues  fel 
from  28  per  cent  In   1960  to  22  per  cent  ii  i 
1969. 

You  get  a  vei-y  graphic  demon.strati(ji 
of  what  occurred,  insofar  as  our  trans 
porta  tion  policies  relating  to  the  high 
wnv  rather  than  the  highway  and  rail  oi 
rail,  in  the  State  of  Connecticut,  stav. 
ing  at  the  New  York  line,  along  the  coast 
tiie  Connecticut  throughway  multllan( 


January  29,  1975 


expressway  runs  absolutely  parallel  to 
the  tracks  of  the  old  New  York,  New 
Haven  and  Hartford  Railroad.  Well, 
there  is  that  highway  sitting  there,  built 
by  the  taxpayers,  totally  a  Government 
operation,  and  there  sits  the  railroad 
which  for  a  long  time  was  in  private  en- 
terprise hands.  Obviously,  the  competi- 
tive situation  has  changed  a  gi-eat  deal. 
I  am  now  returning  to  reading  the  re- 
port. 

The-e  factor-  operated  with  the  greatest 
negative  force  in  the  Northeast  and  Midwest: 
«.5  per  cent  of  American  manufacturing  took 
place  in  tlii.s  area  In  1950,  but  In  1969  only 
54  per  cent  of  the  manufacturing  occurred 
here:  the  region  produced  71  per  cent  of  the 
coal  mined  in  the  Nation  in  1957  but  only 
02  per  cent  of  the  amount  produced  iii 
J  070.  By  1970  nearly  3  times  as  much  coal 
was  used  to  generate  power  at  the  mine  lo- 
cation than  was  transported  by  rail:  the  rail- 
roads failed  to  compete  successfully  with 
trucks  for  the  increaslnglv  Important  man- 
vifactured  goods  traffic:  and  the  interterrl- 
torial  divisions  between  railroads  operating 
in  viirious  regions  remained  static.  Heavy 
debt  burdens  and  a  lack  of  cash.  In  some 
cases  combined  with  questionable  payments 
of  dividends,  resulted  In  deferred  mainte- 
nance and  reliance  on  leasing  to  obtain  the 
nece.ssary  equipment.  Investments  of  assets 
outside  the  traditional  area  of  raUroad  oper- 
ation was  aI.so  a  factor  leading  to  cash  drain, 
although  a  relatively  small  factor  in  terms 
of  cash  drain  on  the  railroads  when  com- 
pared lo  othens,  .such  as  dividend  policies. 

I  can  remember  when  these  railroads 
were  shoveling  out  dividends  nowhere 
near  covered  by  earnings. 

As  ca.sh  .shortages  continued  and  worsened, 
more  maintenance  and  capital  Improvements 
were  deferred,  which  led  to  higher  operating 
cost,s.  more  slow  orders,  higher  accident  rates 
less  reliability,  and  a  further  loss  of  revenue. 

Here,  we  get  into  a  very  dangerous 
area.  I  read  the  testimony,  I  think,  of 
the  assistant  secretary  who  presented 
the  administration's  plan,  which  is  what 
we  have  before  us  today,  and  It  means 
that  the  trustees  had  some  plan  which 
would  or  could,  if  implemented,  provide 
safety. 

The  problem  now  is  that  we  are  reach- 
ing a  critical  point  insofar  as  safety  is 
concerned.  We  can  compensate  for  the 
inadequacy  of  track  and  roadbed  by 
cutting  down  on  the  .speed  of  the  train, 
but  then  all  of  a  sudden  we  are  almost 
at  the  point  where  the  trains  are  going 
backward. 

So  we  no  longer  can  take  care  of  the 
safety  pi-oblems  or  those  inadequacies  in 
such  a  fashion. 
I  am  almost  tluough  on  this: 
As  cash  .shortages  continued  and  worsened 
more  malntenunce  and  capital  improvements 
were  deferred,  which  led  to  higher  operating 
costs,  more  .slow  orders,  higher  accident  rates, 
less  reliability,  and  a  fiu'ther  loss  of  revenue! 
In  the  case  of  the  Penn  Central,  the  merger 
of  the  Pennsylvania  and  New  York  Central 
railroads  contributed  significantly  to  the  cash 
drain.  Generally  decUnhig  economic  condition 
was  responded  to  poorly,  if  at  all,  by  man- 
agement. The  Penn  Central  followed  a  policy 
of  disguising  the  reality  of  its  sittiation 
through  "earnings  ma.ximization."  a  tech- 
nique that  overlooks  the  realities  of  income 
or  cash  flow  and  attempts  -to  pretend  that 
earnings  |are|  larger  than  they  really  were 
by  Inflating  them."  In  1968  fafter  merger) 
the  Penn  Central  lost  $2.8  million  but  p.ild 
stockholders  $55.4  million   In  dividends;    in 


1969  the  railroad  lost  $82.8  million  but  paid 
dividends  of  $43.4  million.  Investments  in 
real  estate  ventures,  such  as  Great  Southwest 
Corporation,  helped  Penn  Central  to  distort 
earnings  by  reporthig  the  paper  profits  gen- 
erated in  these  transactions.  Management  did 
not  establish  any  overriding  corporate  goals 
and  there  was  no  organized  effort  to  achieve 
goals— "the  separate  units  of  the  corporation 
in  some  cases  had  mutually  exclusive  objec- 
tives." But  the  "blame"  for  the  demise  rests- 
not  only  with  management.  It  must  be  shared 
by  the  other  American  railroads  for  taking 
no  action  prior  to  collapse  to  counter  tlie 
deterioration  of  the  railroads  in  the  Nortli- 
east  and  Midwest  region;  by  the  Congress  f(..i 
for  falling  to  face  up  to  these  deficiencies 
by  the  Executive  Branch  for  failing  to  spoi- 
light  problems  or  propose  remedies;  and  bv 
the  ICC. 

Now.  tliat  was  the  complete  picture  as 
to  why  we  went  into  the  Rail  Services 
Act  of  1973.  It  Is  a  grim  picture.  All  I 
am  saying  is  that  I  care,  at  least,  to  say 
that  we  are  capable  not  to  have  future 
generations  point  at  us  as  not  being  in 
the  forefront  of  a  solution  to  this  par- 
ticular problem,  not  that  any  of  us  on 
this  floor  in  any  way  condone  this  grim 
type  of  history. 

Mr.  ALLEN.  I  thank  the  distingui-sliod 
Senator. 

I  am  advi.sed  by  the  Chair  that  this 
colloquy  has  been  coming  out  of  mv  time 

and  I  wonder  if  we  might  ask ! 

Mr.  WEICKER.  This  should  be  divided 
equally,  or  charged  to  the  Senator  from 
Connecticut.  I  was  talking  here. 

Mr.  ALLEN.  The  whole  colloquy.  I 
suggest,  be  charged  equally.  I  ask  unani- 
mous consent  on  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  would  like  to  ask  ilic 
distinguished  Senator,  in  this  area  served 
by  these  bankrupt  roads,  it  is  said  bv 
the  report  to  contain  50  percent  of  the 
industr>-  and  42  percent  of  the  popula- 
tion of  the  countiy,  if  there  are  and  rail- 
roads .serving  that  area  that  are  £ili\e 
and  in  the  black? 

Mr.  WEICKER.  Well,  counsel  informs 
me.  and  I  do  not  consider  this  in  that 
area,  but  technically,  apparently,  it  does, 
the  Clic.sapeake  and  Ohio,  the  C.  &  O. 
operates  profitably. 

But  I  think  maybe  in  the  Senators 
mind  of  the  Northeast,  and  we  do  not 
normally  associate  with  those  which  aie 
in  the  Middle  Atlantic  and  southern  area, 
and  the  Norfolk  and  Western  I  do  not 
tliink  we  would  associate- 


Mr.  ALLEN.  Well,  these  same  factors, 
tiiat  is,  the  economic  conditions  applied 
to  these  two  railroads  the  Senator  has 
mentioaed.  the  Chesapeake  and  Ohio  and 
the  Norfolk  and  Western— let  us  see.  i< 
the  Baltimore  and  Ohio  in  that? 
Mr.  WEICKER.  Part  of  the  C.  &  O. 
Ml-.  ALLEN.  Part  of  the  C.  &  O 
Mr.  WEICKER.  Yes. 
Mr.  ALLEN.  Did  not  the  same  economic 
factors    exist     with    respect    to    these 
healthy  railroads  that  existed  with  re- 
spect to  the  bankrupt  roads? 

Mr.  WEICKER.  Well,  I  think,  sure.  The 
ICC.  that  would  be  something  common 
to  all  of  the  railroads.  The  inattention  of 
Congress,  that  would  be  common  to  all 
the  railroads.  The  negative  effect  of  the 
highway  trust  fund,  that  would  be  com- 
mon to  all  llie  railroads. 
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But.  then,  I  suggest  there  are  .specific 
things  that  clearlj-  differentiate  the 
nilroads.  Management  would  be  one.  I 
ivould  doubt  the  Norfolk  &  Western 
and  the  C.  &  O.,  traditionally  well-man- 
aged railroads,  I  doubt  they  would  go 
ahead  and  sustain  those  kinds  of  losses 
rnd  then  order  those  kinds  of  dividends 
r  -.id  t'leir  stcckholdcrs. 

So.  there  would  be  a  clear  difference 
b;t7. een  the  railroads. 

Alio,  the  shift  of  business  that  I  men- 
■inn'-'d  from  the  original  committee  re- 
i^nrt.  that  very  definitely  shifted  move 
i'lto  ti;c  territory  served  by  the  C.  &  O. 
and  by  the  Norfolk  &  Western,  so  that 
there  are  ."ome  of  these  matters,  yes, 
comir.on  to  all,  but  I  think  very  signifi- 
cant ones  that  accelerated  the  plight  of 
Penn  Central. 

And  as  I  have  warned  my  good  friend 
end  distinguished  colleague  from  Ala- 
bama, I  issue  a  little  word  of  warning 
here,  if  things  continue  the  way  they  are 
going,  10  years  from  now  we  can  be 
standing  here  making  the  same  pitch  on 
behalf  of  the.se  railroads,  the  C.  &  O..  the 
Southern,  and  so  forth. 

Mr.  ALLEN.  Another  railroad  that 
has  survived  dowii  south  in  the  State 
of  norida,  I  believe,  is  the  Florida  East 
Coast  Railroad.  The  employees  of  that 
raihoad  are  on  strike.  I  do  not  know  if 
thev  have  settled  it  now  or  not.  but  they 
were  on  strike  for  a  decade  or  more,  yet 
with  that  tremendous  burden  on  the 
railroad  they  managed  to  .stay  afloat  and 
to  m-ake  n-.oney. 

It  is  a  matter  of  great  concern  to  the 
Senator  from  Alabama  why  these  roads 
in  the  rich  area  that  they  serve  cannot 
make  a  go  of  it.  It  is  just  a  my.sterj*  to 
the  Senator  from  Alabama,  and  I  am 
just  wondering  to  what  extent  this  con- 
dition has  been  explored  by  the  appro- 
Driate  committees  in  the  Senate. 

As  a  starter,  I  might  ask  the  di— 
tingui.shed  Senator  from  Connecticut 
how  many  days  of  hearings  were  held 
with  respect  to  S.  281,  which  involves 
S285  million  and  which  is  setting  this 
country  on  the  course  of  spending,  as 
estimated  by  the  distiiagui.shcd  Senator 
from  Indiana  (Mr.  Hartkei  and  as 
lipped  by  the  distinguished  Senator 
from  Connecticut,  which  would  cost  this 
country  some  $5  billion.  How  many  hear- 
ings were  held? 

Mr.  WEICKER.  The  hearings  on  this 
specmc  addenda,  and  that  is  the  best 
way  to  describe  it.  to  the  original  bill 
weie  one  day  of  hearings  held  on  the 
22d  of  January,  a  copy  of  which  I  cer- 
tainly can  make  available  to  the  dis- 
tinguished Senator  from  Alabama. 

Tiie  matter  also  was  discussed  at 
length  at  tin  executive  session  of  the 
Connierce  Committee,  which  I  attended. 
E;tt  to  answer  the  distinguished  Sen- 
rtci's  question,  cne  day  of  hearings  and 
several  heirs  of  disciussion  within  the 
Comrsievce  Con-.mittee  itself  in  executive 
sei.-;:on. 

Mr.  ALLEN.  Well,  from  what  group 
were  the  witnesses  drawn,  may  I  inquire? 
Mr.  WEICKER.  Those  making  state- 
:r.er.ts  at  the  hearii^.g,  and  this  does  not 
ii'.clude  those  tliat  have  made  written 
representaticru  to  the  committee,  were: 
The  Honorable  John  Barnum,  Deputy 
Sec.eliuy  ol  Tr .asportation;  Mr.  Hall, 


Acting  Administrator  of  the  Federal  Rail- 
road Administration;  Mr.  Eyoter,  Gen- 
eral Counsel  of  the  Department  of  Trans- 
portation ;  Robert  W.  Blanchette,  trustee, 
Penn  Central  Transportation  Co..  ac- 
companied by:  John  Mc Arthur,  trustee; 
Jervis  Langdon,  Jr.,  president  and  chief 
officer;  Paul  R.  Duke,  general  counsel: 
and  Charles  Howsky,  Esq..  Covington  & 
Bulling,  Washington,  D.C.;  and  Ernest 
Varalli.  a.=sistant  vice  president  of  Penn 
Central  Transportation  Co. 

Ralph  S.  Tyler.  Jr.  and  Thom:\s  F. 
Patton,  trustees.  Erie  Lackawanna  Co.: 
accompanied  by:  Gregory  W.  Maxwell, 
president.  Erie  Lackawanna  Co.;  John  L. 
Altieri,  counsel;  and  Harry  Silleck.  coun- 
sel. 

Mr.  ALLEN.  That  is  a  large  number  of 
names.  If  all  those  were  able  to  testify 
in  a  day's  time,  it  would  seem  they  were 
not  questioned  in  depth. 

Mr.  WEICKER.  Either  that  or  they 
were  not  Senators  r.nd  did  not  talk  so 
much. 

I  think,  in  fairness,  wiiat  v.e  h.ive  to 
do  is  place  that  hearing  in  context  with 
all  the  other  hearings  that  were  held  on 
tliis  matter.  Again  I  repeat,  because  I 
know  the  distingui.'^hed  Senator  from 
Alabama  is  going  to  be  here,  and  rislit- 
fully  and  properly  so,  when  another  re- 
quest comes  forward  I  imagine  it  will 
;;robably  be  a  day  or  so.  Tliis  is  part  of 
a  continuing  story. 

Mr.  ALLEN.  That  is  what  disturbs  the 
Senator  from  Alabama. 

Mr.  WEICKER.  And  it  disturbs  the 
Senator  from  Comiecticut.  I  have  as- 
sured, as  indeed  has  the  dLstinguished 
Senator  from  Indiana,  this  was  unlikely 
when  we  first  got  into  this,  and  there 
was  no  entity  at  the  end  of  the  line 
whioli  eventually  was  going  to  stop  the 
type  of  business  we  are  engaged  in  here. 
Pine.  Then  I  can  understand  that  t.vpc 
of  criticif.m.  But  I  think  it  is  also  fair  to 
say  v.e  have  tried  to  construct  the  shape 
of  the  future  in  a  way  directly  opposite 
to  what  it  is  that  we  are  hearing  about 
today.  I  would  agree  that  for  $250  mil- 
lion, one  day  of  hearings  would  hardly 
be  adequate.  But  as  part  of  an  overall 
set  of  hearings  and  discussions,  I  think 
that  is  tl-.o  framework  which  has  to  be 
con.sidered. 

Mr.  ALLEN.  I  would  like  to  a.sk  tiie 

distinsui-slied  Senator 

Mr.  MAGNUSON.  Mr.  President,  will 
tiic  Senator  yield? 

•Ml-.  WEICKER.  I  yield. 
Mr.  MAGNUSON.  We  should  look  at 
tills  as  n  whole.  When  we  talk  about 
hearm.2;s,  I  do  not  know  of  anything  that 
has  taken  up  more  time  in  the  Commerce 
Committee,  with  all  the  things  we  have 
to  do,  than  this  Penn  Central  matter. 

I  believe  we  have  heard  from  every- 
body we  can  think  of — railroads,  con- 
sumer groups,  trustees,  judges.  I  bet  this 
has  taken  more  time — double  or  triple 
tlic  time — in  the  past  2  years  than  any 
bill  we  have  had  in  the  Senate  Com- 
merce Committee.  We  expected  they  were 
going  to  come  back  here.  We  did  expect 
that.  But  we  were  hoping  that  maybe 
tiiey  would  not  come  back  for  so  much. 
It  is  part  of  a  whole  packag?.  I  know 
people  say.  'What  are  you  throwing  more 
money  down  a  rathole  for.'"  But  we  are 
not  doing  that.  We  do  have  a  plan.  The 


plan  is  under  lav.-.  It  has  started  to  take 
effect.  What  we  are  doing  is  tr^-ing  to 
keep  them  moving  until,  hop)efully,  this 
plan  will  start  to  work. 
Is  that  about  the  story .' 
Mr.  WEICKER.  The  distinguished 
Senator  from  Washington  has  sum- 
ntari^.ed  it  \\ell. 

Mr.  M.\GNUSON.  The  chairman  oi 
the  committee,  from  the  State  of  Wash- 
ington, would  like  nothing  better  than 
to  forget  about  the  Northeast  railroad 
problem. 

Mr.  ALLEN.  I  am  ;  ure  that  is  true. 
Mr.  MAGNUSON.  I  have  olhcr  prob- 
lems. But  tliis  is  tlie  thing  we  have  to 
do,  and  this  is  the  only  tiling  we  could 
come  up  -^vith  now.  I  hope  we  can  get  a 
vote  on  il  one  way  or  another.  It  has  to 
go  to  the  House. 

I  do  not  want  to  see  these  people  out 
of  work,  but  they  claim  they  arc  going 
to  be  out  of  v,-ork. 

I  must  say  to  the  Senator  from  Ala- 
bama I  have  heard  that  story  eveo'  once 
in  a  while,  too,  and  somehov,-  it  went  on 
and  on.  But  I  believe  we  have  reached  the 
point  now  where  this  is  the  only  way  we 
can  keep  it  moving. 

Mr.  WEICKER.  I  believe  the  distin- 
guished Senator  is  very  correct.  One 
thing  -R-hich  has  been  pointed  out  in  the 
colloquy  between  the  distinguished  Sen- 
ator from  Alabama  and  myself  might 
well  be  wortli  looking  at.  That  is  that 
maybe  it  is  that  v.e  should  find  out 
whether  there  is  anything  tliat  should 
be  done  now  relative  to  the  healthy  rail- 
roads so  tliat  we  do  not  end  up  with  them 
10  years  from  now  also.  Tliis  is  also 
something  that  v.e  should  consider.  We 
should  find  out  what  do  they  predict  as 
to  their  future;  what  is  tlie  trend  of  their 
profits?  Many  of  the  healthy  ones  even 
now  are  deferring  maintenance.  What  is 
going  to  happen  down  the  road?  It  seenv; 
to  me  I  would  rather  spend  a  little  bit  of 
money,  a  little  bit  of  assistance,  in  some 
way.  to  keep  them  in  the  hands  of  pri- 
vate enterprise  and  out  of  the  responsi- 
bility of  the  taxpayers.  As  I  have  indi- 
cated here,  as  healthy  as  some  of  the.se 
are,  I  bet  none  of  them  would  guaran- 
tee that  they  are  going  to  be  in  that  con- 
dition 10  years  from  now.  It  is  a  lot 
cheaper  to  look  at  them  now  than  10 
years  from  now. 

Mr.  ALLEN.  I  th-iiik  tlie  di.'^tinsui.'hcd 
Senator.  I  imagine  these  so-calltd 
liealthy  roads  would  nvch  prefer  tlie  long 
arm  of  the  Federal  Government  not  to 
reach  out  and  dir.w  them  into  this  com- 
bine. I  b-?lieve  they  vould  r.-tiicr  go  it 
alone. 

There  is  an  area  I  would  like  to  pursue 
a  little  bit.  In  these  reorganization  pro- 
ceedings. I  believe  some  of  the  bond- 
holders were  given  stock  in  this  new 
company.  Could  tlic  Senator  give  us  some 
idea  of  how  much  bonded  indebtedness 
of  these  railroads  was  converted  over  to 
V  hat  we  misht  call  equity  capital;  that  is, 
stock?  What  was  the  fate  of  the  bond- 
holder.s? 

Mr.  WEICKER.  Since  entering  into 
reorganization  in  1970.  all  of  this  has 
been  frozen  by  order  of  the  court.  None 
has  been  converted  into  an  equity  posi- 
tion. It  was  frozen. 

Mr.  ALLEN.  What  is  contemplated  as 
being   the  ultimate   fate  of   the  bond- 
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holders?  Is  the  Government  going  to  bay 
them  off?  I  was  under  the  impression 
there  had  been  some  conversion  of  bo:  id' 
ed  debt  over  into  equity  capital  in  s(Jne 
areas. 

Mr.  WEICKER.  Of  course,  tliis  is  khe 
responsibihty  of  the  trustee.  That  is  ;x- 
:i(  tly  what  he  is  there  for.  I  do  not  ki  ow 
u  hat  they  are  going  to  end  up  with.  :  Jut 
I  do  know  tliis.  which  I  think  is  of  C'  m- 
cern  to  the  Senator  from  Alabama 
Nothing  tliat  we  do  here  today  is  go 
to  be  included  in  tiiat  which  reverts 
tliese  bondholders.  In  other  words, 
eventual  entity  which  will  come 
existence,  Conrail.  will  be  priced  pipor 
to  this  money  going  into  it.  This  is 
money,  in  other  words,  whicla  will  r 
to  the  present  bondholders. 

Mr.  ALLEN.  One  instance  of  lack 
good  business  judgment,  which  came 
light  when  we  passed  this  bill  in  IS  73, 
was  that  provision  was  made  witli    he 
employees  that  if  any  of  them  lost  tltir 
job  as  a  result  of  this  so-called 
if  they  had  worked  for  any  of  the  r 
roads  for  as  long  as  5  years,  they  wo 
carry  on  at  their  regular  compensation 
full  compensation,  until  tliey  became 
yeai-s  of  age.  That  would  have  enab 
a  young  man  20  years  of  ago  going 
work  for  a  railroad  to  work  5  years 
then,  losing  his  job  as  a  result  of 
merger,  to  carry  on  at  his  salary 
age  25  to  age  65.  He  would  be  on  more 
less  of  a  pension  for  40  years'  time. 

It  was  also  provided,  as  the 
from  Alabama  recalls,  that  if  those  in 
class  received  wage  increases,  that 
man,  on  retirement  would  receive 
same  wage  increase,  that  he  would  get 
to  the  same  level.  If  he  exerted  a  lit 
initiative  and  went  out  and  got  a 
somewhere  else  during  this  time,  a^ 
xuiderstand  from  what  the  Senator  fr 
Indiana  said  last  night,  it  would  reli^' 
tlie  roads  or  the  Federal  Treasury  of 
half  of  this  compen.sation.  That 
tected  employees  up  to  830,000.  So  if 
man  was  working  for  S30.000  and  he 
his  job  as  a  result  of  the  merger,  he  w 
get  S30.000  from  the  railroads  until 
became  65:  and  if  he  got  out  and  secuitd 
a  S30.000  job  he  would  still  gel  half.  Or  ly 
$15,000  would  be  charged  against  what  le 
was  drawing.  Nonbusinesshke  agre  e- 
menbi  such  as  that  have  resulted  in  t|ie 
plight  of  the.se  railroads. 

I  feel  that  we  are  freezing  in  bad  mali- 
agement.  We  are  freezing  in  the  ve  ry 
conditions  that  brought  these  companies 
to  bankruptcy.  The  new  company 
is  going  to  be  operating — I  do  not 
whether  one  would  call  it  a  Governme|it 
operation  or  wliat.  but  it  is  a  quasi-pub 
body,  certainl.v — would  not  operate  t 
railroad  any  better  than  the  former 
agement.  in  the  view  of  the  Senator  fn 
Alabama. 

I  believe  that  we  should  stop  iliese 
sidizations  right  now.  I  feel  that  the  fu  ;■ 
ther  bailout  of  these  bankrupt  railroa(  s 
these  railroads  that  have  not  been  able  » 
make  it — the  further  subsidization  by  t  le 
taxpayers — should  be  stopjjed.  I  plan  \o 
\ote  against  the  bill. 

I  might  say  to  the  distinguished  Sena- 
tor from  Washington  that  a  time  his 
been  set  for  votin?.  so  there  will  be  a  voje 
no  later  than  4:30. 
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Mr.  MAGNUSON.  Mr.  President,  I 
want  to  clear  up  for  the  record  the  story 
I  have  Ustened  to  about  a  20-year-old 
man  being  paid  until  he  is  65. 

Mr.  ALLEN.  Twenty-five.  He  would 
liave  to  work  for  5  vears. 
Mr.  MAGNUSON.'  Let  me  finisli. 
In  the  first  place,  the  bill  requires  that 
furloughed  employees  must  be  rehired. 
As  to  a  20-year-old,  I  doubt,  with  tliou- 
sands  of  employees  on  the  railroad,  that 
a  20-year-old  could  get  a  job  any  place, 
it  is  so  tight.  It  would  be  the  rarest  of 
the  rarest  occasions.  But  suppose  he 
could.  Because  of  attrition,  he  would  be 
back  at  work  in  6  years  at  <^he  most;  and 
if  he  does  not  accept  the  job.  he  is  no 
longer  entitled  to  any  payment.  Tliat  is 
the  law.  That  was  worked  out. 

So  the  po.ssibility  of  this  extreme  ex- 
ample ot  a  20-year-old  going  down  and 
getting  a  job  on  tlie  railroad  and  then 
saying.  'I  got  laid  off.  and  until  I  am 
65,  I  can  sit  there."  is  Impossible.  If 
that  were  to  happen.  I  would  eat  this 
bill. 

Mr.  ALLEN.  The  Senator  is  talking 
about  wliat  miglit  happen  or  what  would 
happen. 

Mr.  MAGNUSON.  That  is  Alice  in 
Wonderland. 

Mr.  ALLEN.  Does  the  Senator  concede 
tliat  tliat  is  correct? 

Mr.  MAGNUSON.  He  has  to  be  re- 
hired. 

Mr.  ALLEN.  I  understand  all  that. 
Suppose  he  was  not.  Would  not  the  com- 
pensation continue? 

Mr.  MAGNUSON.  No.  He  has  to  be  re- 
liired.  His  comjjensation  v  ould  not  con- 
tinue. 

Mr.  ALLEN.  But  tliere  is  no  guarantee 
that  lie  would  be  reliired. 

Mr.  MAGNUSON.  The  minute  a  per- 
son retires — I  do  not  know  what  he 
would  be — if  he  should  happen  to  be  in 
tliere  wlien  a  person  retires,  they  have  to 
ask  him  to  take  this  job;  and  if  he  does 
not  take  it.  he  is  out. 

Mr.  ALLEN.  I  miderstand  all  that. 
That  is  not  at  variance  with  what  the 
Senator  from  Alabama  said. 

Mr.  MAGNUSON.  The  Senator  fiom 
Alabama  is  talking  about  an  extreme. 
It  w^ould  not  happen  at  all. 

Mr.  ALLEN.  It  could  happen. 

Mr.  MAGNUSON.  A  lot  of  things  could 
liappen. 

Mr.  WEICKER.  Mr.  President,  this  is 
what  was  known,  when  we  attended  law- 
school,  as  the  fertile  octogenarian  type  of 
theory.  ILauf;liter I. 

I  yield  to  the  distinguished  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  .send 
an  amendment  to  tlie  desk. 

The  PRESIDING  OFFICER  <  Mr.  Wil- 
Li.^Ms'.  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  Louisiana  (Mr.  Johns- 
ton) proposes  an  amendment  on  page  10. 
beginning  with  line  10— 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  furtlier  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

On  pnge  10.  beginning  with  line  10  strike 
out  section  6  of  the  committee  amendment 


and  substitute  In  lieu  thereof  the  follow- 
ing language: 

Section  6:  Section  303(d)  of  the  Rail  Pa.s- 
senger  Service  Act  (45  U.S.C.  543(d))  is 
amended  by  inserting  immediately  after  the 
third  sentence  the  following:  'This  limita- 
tion upon  compensation  shall  not  apply, 
however,  in  the  event  the  Board  determines 
with  re-spect  to  one  position  that  a  higher 
level  of  compensation  is  necessary  and  is 
consi.st€nt  with  the  general  level  of  com- 
pensation paid  officers  of  railroads  in  posi- 
tions of  comparable  responsibilities,  but  in 
110  event  shall  such  compensation  exceed 
.*90.000  per  annum." 

Mr.  JOHNSTON.  Mr.  President,  under 
section  6  of  the  bill,  the  lid  is  taken  oil 
executive  compensation  in  Amtrak.  in 
the  Rail  Passenger  Service  Act.  This 
means  that  we  womd  probably  revert  to 
the  former  practice  applicable  in  1970, 
when  Amtrak  was  created,  of  an  execu- 
tive compensation  in  the  $100,000  range. 
In  1972,  this  act  was  amended  to  put  a 
cap  on  executive  compensation  of  $60.- 
000,  executive  level  1,  the  same  level  that 
Cabinet  members  now  receive. 

In  December  of  1974.  the  Senate 
passed— the  House  did  not  concur  in  it, 
for  whatever  reason— essentially  thi.s 
section,  which  allows  the  chief  executive 
officer  of  Amtrak  to  receive  a  salary  of 
$85,000.  That  is  for  a  particular  purpose, 
and  that  is  to  get  a  top,  qualified  execu- 
tive, one  who  I  understand  is  now  avail- 
able, who  will  come  for  $85,000.  for  a 
short  period  of  time,  and  attempt  to 
bail  out  and  to  infuse  some  vitalitv  into 
the  management  of  Amtrak. 

Tlie  amendment  adopted  in  Dercin- 
ber  of  this  year,  I  think,  is  sufficient  to 
take  care  of  this  problem— that  is.  to 
allow  the  hiring  of  that  one  official,  that 
one  executive.  We  have  upped  it  from 
$85,000  to  $90,000  in  this  ameiuiment 
and  made  it  clear  that  it  applies  to  onlv 
one  executive. 

Tlie  reason  for  this  amendmen'^  is  not 
that  I  fear  that  this  executive  officer 
would  not  be  worth  his  salt,  at  whatev.-) 
we  are  going  to  pay  him,  but  becaase  of 
the  general  need  of  the  Senate  and  Con- 
gress as  a  whole  to  address  itself  to  what 
I  see  is  an  all-important  question  ol 
compensation  for  Government  em- 
ployees. 

Amtrak  is  not  the  only  Governmem 
agency  which  has  a  problem  of  e.xecii- 
tive  compensation.  We  have  the  FDIC 
which  limits  its  executives  to  $38,000.  the 
TVA  to  $40,000.  Eximbank  to  $40,000.  U.S. 
Railway  Association  to  $60,000.  Ovcr.seas 
Pi-ivate  Investment  CoiTooration  to 
$40,000,  U.S.  Postal  Service  to  $60,000. 

It  is  a  cra/y  quilt  of  authorities  and  of 
limitations,  one  that  shows  no  clear 
thread,  one  that  does  not  show  tlie  con- 
sidered judgment  of  Congress  on  the 
question  of  executive  compensation. 

What  I  am  attempting  to  do  by  this 
amendment  is  to  put  a  temporary  band- 
aid  on  this  problem,  relieve  the  pre.vsuie 
for  Amtrak.  by  allowing  them  to  hire  this 
one  executive  at  $90,000.  to  take  caie  of 
this  management  problem,  but  to  defer 
the  laiger  question  of  executive  compen- 
sation through  tlie  rest  of  Amtrak  and 
through  the  rest  of  these  Oovernment 
agencies — and,  indeed,  all  Government 
employee.*;— to  a  full  hearin.q:  and  a  full 
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consideration  of  Congress.  I  think  this 
kind  of  consideration  is  long  overdue. 

It  should  not  be  the  policy  of  Congress, 
bv  this  kind  of  amendment,  not  consid- 
ered by  Congress,  to  allow  Amtrak  offl- 
rials  to  receive  salaries  in  excess  of 
$100  000,  and  all  through  the  executive 
-inks,  while  holding  Eximbank  em- 
ployees to  $40,000,  holding  the  employees 
of  ihe.se  other  Government  agencies,  such 
as  the  FDIC,  down  to  the  $40,000  range— 
$40,000  and  below. 

If  I  had  my  way,  Mr,  President,  if  we 
rea'ly  put  in  the  amendment  which  I 
think  ought  to  be  put  in,  I  would  hold 
the  Amtrak  executives  to  the  same  level 
applicable  throughout  Government— not, 
again,  because  I  do  not  think  they  deserve 
it°  but  because  we  need  to  consider  it  in 
a  larger  context.  We  need  to  consider 
executive  compensation,  not  just  for 
Amtrak,  but  for  every  governmental 
agency  to  which  the  problem  of  executive 
compensation  addresses  itself.  We  are 
long  overdue  in  that  kind  of  considera- 

I  hope  that  this  temporary  bandaid 
v^ill  be  accepted  to  allow  the  pressure  to 
be  taken  off,  to  get  this  one  official  and, 
hopefully,  to  give  some  kind  of  Impetus 
to  a  more  full  consideration,  a  more  com- 
plete consideration,  by  Congress  of  execu- 
tive compensation  in  the  Government  as 
a  whole. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Louisiana.  I  have 
conferred  on  this  matter  with  the  dis- 
tinguished chairman  of  the  committee. 
I  do  wish  to  point  out,  however,  in  order 
to  clarify  the  words  of  his  amendment, 
aside  from  those  he  has  just  spoken,  that 
this  does  not  set  the  salary  at  $90,000.  It 
says  that  the  salary  shall  not  exceed 
$90,000. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  HUMPHREY.  Mr.  President,  what 
is  that  about  a  salary  at  $90,000? 

Mr.  WEICKER.  This  relates  to  the 
amendment  specifically  introduced  by  the 
distinguished  Senator  from  Louisiana, 
V  hich  reads,  relative  to  Amtrak — 

Tills  limitation  upon  compensation  shall 
not  apply,  however.  In  the  event  the  Board 
determines  with  respect  to  one  position  that 
a  higher  level  of  compensation  is  necessary 
and  is  consistent  with  the  general  level  of 
compensation  paid  officers  of  railroads  in 
positions  of  comparable  responsibilities;  but 
In  no  event  shall  such  compensation  exceed 
$90,000  per  annum. 

Mr.  HUMPHREY.  I  do  not  want  to 
take  much  time  on  that  am.endment.  Let 
me  say  that  this  just  focuses  attention 
on  disparities  in  compensation.  Here  is 
the  Secretary  of  Transportation,  who  I 
think  does  a  whole  lot  more  than  the 
manager  of  the  broken-down  Penn  Cen- 
tn-l  Emilroad.  that  has  one  capacity,  to 
be  bankrupt  and  to  come  in  here  year 
after  year  to  ask  for  more  money  for  a 
big  bailout.  We  are  going  to  give  them 
up  to  $90,000  to  come  back  another  year. 
Yet.  we  have  judges  on  our  courts  who 
r.re  leaving  the  courts  because  they  can- 
not f.fford  to  stay  on  the  court  unless 
they  have  an  outside  income. 

It  .'^cems  to  me  that  the  time  is  at  hand 
i~i-  the  American  public  to  understand 
rhat  tliere  are  people,  even  in  Govern- 
ment service — and  I  am  not  speaking  now 


of  Senators;  we  have  our  own  problem.s — 
there  are  people  in  Government  service 
today  who  are  taking  on  a  big  responsi- 
bihty. The  Secretary  of  Ti-ansportation 
will  get  much  less  than  the  head  of  a 
railroad— one  railroad.  He  is  going  to  get 
much  less  than  someone  running  a  bus 
company.  We  justify  this  in  the  name  of 
what  we  call  getting  competent  people 
for  industry.  Well,  I  think  if  we  need 
competent  people,  we  need  them  in  Gov- 
ernment, as  well. 

Mr.  JOHNSTON.  If  the  Senator  will 
vield.  I  could  not  agree  more.  What  this 
amendment  is  doing  is  putting  a  cap  on 
it  at  $90,000,  because  without  this 
amendment,  there  would  be  no  cap  at  all 
and  it  could  go  over  SIOO.OOO. 

Mr.  HUMPHREY.  I  think  the  Sena- 
tor's amendment  has  a  salutary  effect.  I 
only  rise  to  point  out  what  I  consider  to 
be  an  incongruity  here  and  a  paradoxical 
situation.  Here  we  have  a  railroad  that 
comes  into  this  Congress  and  says,  "Look, 
we  have  failed.  We  are  losing  money 
faster  than  you  can  print  it,"  even 
though  they  have  the  most  populous  part 
of  the  United  States. 

If  they  cannot  make  money  on  the 
eastern  seaboard,  how  would  they  expect 
to  make  money  in  the  Middle  West?  We 
have  railroads  out  that  way  that  do  make 
some  money.  They  run  quite  well.  I  do 
not  know  what  their  compensation  is, 
and  I  am  not  complaining  about  it  being 
too  much,  because  at  least  they  are  mak- 
ing some  money  and  they  are  a  profit- 
able enterprise.  But  Penn  Central  has 
a  record  of  coming  to  the  Congress  of 
the  United  States  for  assistance  time 
after  time,  and  each  time  it  comes  asking 
for  just  a  little  bit  more.  Tlien  we  say 
that  they  have  to  get  not  more  than 
$90,000,  which  I  want  to  say  is  much 
better  than  just  leaving  the  gate  wide 
open.  But  I  do  think  people  should  know- 
that  in  the  instance  of  railroading, 
whether  it  is  Penn  Central  or  Amtrak  or 
whatever  it  may  be.  it  is  only  a  part  of 
the  total  picture. 

We  have  here  the  Amtrak  situation 
and  they,  too.  are  losing  money.  It 
.seems  to  me  that  what  we  should  be  pay- 
ing somebody  for  is  to  make  some  money. 
I  think  the  whole  railroad  system  of 
this  country  needs  renovation.  I  think 
we  need  to  take  a  big  look  at  it  rather 
than  a  piecemeal  look  at  it. 

I  appreciate  that  we  need  railroad 
services;  in  fact,  we  need  them  more  than 
any  other  thing  right  now  in  terms  of 
our  transportation  system.  And  I  know 
that  we  need  Amtrak.  In  fact,  I  would 
like  to  get  Amtrak  to  go  from  Minne- 
apolis to  Duluth,  Minn.  But  if  people  are 
not  on  the  eastern  seaboard,  they  do  not 
want  to  talk  to  them  about  where  the 
train  ought  to  go. 

This  is  a  fact.  They  get  the  attention 
here.  We  have  lousy  railroad  .services  by 
Amtrak  in  the  Midwest.  We  need  better 
service  than  we  are  getting. 

So  what  do  we  have?  We  have  Penn 
Central  come  in  on  the  one  hand.  They 
come  in  to  ask  for  bailouts.  Amtrak 
comes  in  and  it  has  a  deficit — this  is  Am- 
trak. And  we  are  going  to  say  that  the 
man  in  charge  of  passenger  service  on 
Amtrak— is  that  the  chief  executive 
officer? 


Mr.  JOHNSTON.  Origmally  it  was 
chief  executive,  but  I  have  changed  that 
to  one  employee  because  of  the  difficulty 
of  his  designation.  But  he  will  be  the 
chief  executive  officer. 

Mr.  HUMPHREY.  How  many  are  ir.- 
cluded  that  can  only  get  $90,000  a  year? 
Mr.  JOHNSTON.  Only  one  man. 
Mr.  HUMPHREY.  How  much  monev 
did  Amtrak  lose  last  year?  Can  some- 
body tell  me? 

Mr.  JOHNSTON.  I  tliink 

Mr.  MAGNUSON.  Amtrak  lost  about 
$150  million  last  year.  By  the  way,  I 
am  for  the  line  to  Duluth. 

Mr.  HUMPHREY.  I  thank  the  chair- 
man. 

Mr.  MAGNUSON.  We  have  to  figure 
out  whether  we  are  going  to  lose  more 
monev  bv  putting  a  line  to  Duluth. 
Mr.  HUMPHREY.  We  do  not  think  so. 
Mr.  MAGNUSON.  I  know  that  the  peo- 
ple of  Twin  Cities-Duluth  do  not  think 
so.  I  have  a  couple  out  in  my  State.  But 
they  have  to  start  out  with  these  lines 
that  pay;  other\vise,  we  are  going  to 
have  to  subsidize,  they  like  the  mail 
service. 

Now.  talking  about  salaries,  we  are 
trying  to  get  Penn  Central  and  Amtrak 
back  on  the  track,  to  coin  a  term.  We 
figure  that  we  have  to  get  people  who 
know  a  little  bit  about  this  business.  We 
think  a  good  executive  in  that  position 
could  save  $10  or  .«15  million.  Penn  Cen- 
tral is  in  trouble  becau-^e,  as  one  of  the 
main  reasons,  of  bad  management. 
Mr.  HUMPHREY.  Correct. 
Mr.  MAGNUSON.  So  w-e  are  trying  to 
.cct  somebody. 

Now.  I  am  not  too  concerned  v.ith 
whether  it  is  $80,000  or  $90,000.  because 
when  it  gets  above  .$60,000.  the  Govern- 
ment is  taking  half  of  it  back  anyway, 
are  thcv  not? 

Mr.  HUMPHREY.  About.  But  they 
have  very  good  methods  when  they  are  ui 
business.  When  they  are  in  business,  they 
can  charge  off  an  awful  lot  of  stuff  for 
what  they  call  business  expense. 

Mr.  MAGNUSON.  Well,  they  cannot 
do  that .  Our  friend,  tlie  president  of  Bur- 
lington Northern.  I  guess,  makes 
$170,000. 

Mr.  HUMPHREY.  And  runs  a  good 
railroad. 

Mr.  MAGNUSON.  All  risht.  We  are 
trying  to  get  a  good  railroad  here. 

Mr.  HUMPHREY.  I  would  like  to  give 
him  a  flat  salary  of  about  $60,000  and 
then  give  him  a  bonus  on  all  he  makes 
above  it.  We  do  that  in  nierchandi.sinr. 
I  know,  for  exami)le,  we  frequently  give 
a  manager  of  a  store  a  certain  amount 
and  if  he  makes  money  above  it,  we  give 
him  a  little  spiiT.  as  we  call  it,  a  little 
extra. 

Mr.  M.^GNUSON.  Now.  I  do  not  know 
what  would  happen  if  we  had  that.  If  I 
had  nothing  else  to  do.  I  would  take  a 
job  for  expenses,  and  I  v.  ould  make  my- 
self $10  million  a  year. 

Mr.  HUMPHREY.  Senator.  I  was  going 
to  get  to  that.  Tho  expense  account  is 
just  a  delight. 

Mr.  MAGNUSON.  The  big  reason  a 
railroad  president  takes  one  of  these  .iobs. 
or  any  business,  is  the  stock  options. 
There  pre  no  stock  oiitions  involved  here. 
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We  are  trying  to  get  somebody  win 
competent  to  run  It  and  we  are  mo^ng 
slowly.  But  I  think  a  good  executive 
us   say  on  Amtrak — could  knock 
:i:r.ount  down  by  himself. 

Mr.  HUMPHREY.  What  is  the  pre 
.-.tliiry  in  this  instance,  may  I  ask? 

Mr.  MAGNUSON.  It  !.<;  $60,000  i 

Mr.  HUMPHREY.  Well,  my  poin 
!  isina  wa.s 

Mr.  MAGNUSON.  Phus  deferred  c(Jm- 
iK-n.sation.  I   do   not  think  this   mti 
much  difference.  We  are  talkinf^  i-i  h 
dreds   of   millions   of  dollars   Iierc   : 
w  hcther  the  fellow  gets  $40,000  or  S60|)00 
or  $90,000  .<;eems  less  significaiit  if  he 
cut  tho.se  hui-;e  lo.s.ses:   if  we  eive 
$100,000.  he  is  gettine  $50,000.  actuf4lv. 

Ml-.     HUMPHREY.     The     reason 
brought  this  up  is  that  I  think  the  time 
has  come  where  we  are  going  to  hav 
take  a  look  not  only  at  the  .salary 
Amtrak   for   good   management,    bu 
could  not  help  but  think,  as  the  Scn.^t 
spoke  of  not  more  than  $90,000  for 
.salary  of  Mr.  Amtrak,  that  wc  ha\o 
Secretary  of  Transportation  over  li 
and  we  need  a  good  man  in  that  ijo.-it 
who  gets  considerably  le.ss.  I  am  not  s 
ing  he  earns  more,  but  he  £:cts  cons 
ably  le.ss.  And  wc  have  other  officers 
Government   who  handle  the.-e   thii|g.s 
who  have  more  responsibilities 

My  only  point  in  rising  was  that  w 
I   heard   that   figure.   $90,000,    knowjng 
liow  much  money  the  railroads  los 
could  not  resist  getting  up  and  ask 
"Now,  wait  a  minute,  is  there  not  scfcne 
system  whereby  we  could  work  out  mpre 
equity  in  the  pay  .scales?"  We  have 
Secretary  of  Transportation  over  he^e; 
what  does  he  get.  as  a  Cabinet  ofRc 

Mr.  JOHNSTON.  $60,000. 

Mr.  HUMPHREY.  $60,000;  and  here 
have  the  Director  of  Amtrak  t^ett 
$90,000. 

Mr.  MAGNUSON.   Well,  the  Senakor 
from  Minnesota  knows  that  the  reajon 
these  people  take  these  jobs  down 
is  that  they  like  the  power  and  glory 
being  Secretary. 

Mr.  HUMPHREY.  Well,  it  is  ccrtaijily 
a  misconception.  I  can  tell  them  tha 

Mr.  MAGNUSON.  On  Amtrak.  he 
not  going  to  have  any  of  that.  I 
toll  you,  he  will  have  nothmg  but  gr 
bing.  and  it  means  nothing  to  him. 
Senator  and  I  have  seen  people  who 
Cabinet  offices  and  secretaryships 
things  like  that  for  less  than  one-fift 
what  they  had  made. 

Mr,  HUMPHREY.  Or  less. 

Mr.  MAGNUSON.  In  fact,  there  ar 
few    Senators    who    could    make 
money  on  the  outside,  but  they  do 
want  to  give  up  that  title  of  Scnaljor 
That  means  a  lot. 

Mr.  JOHNSTON.  Mr.  President,  if 
Senator  w  ill  yield 


til 


m  >r 


Mr.  MAGNUSON.  This  guy  has  to 
;;  rubber  and  a  worker.  He  has  to 
down  on  tlie  tracks.  I  would  not  be  s' 
prised  to  see  him  with  one  of  those  r 
road  ties,  carrying  it  out  there. 

Mr.  HUMPHREY.  I  mast  say  that 
tcr  the  Senator  from  Washuigton 
explained  to  me  what  kind  of  man 
arc  going  to  get.  I  feel  reassured.  I  thakik 
the  Senator  \ery  much  for  yieldhig 
think  there  was  a  point  to  be  made 
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what  we  call  comparability  of  compen- 
sation. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  I  appreciate  his  contribution.  I 
hope  this  will  help  us  in  some  small 
way  on  the  dialog  on  executive  compen- 
.sation.  Many  of  the  people  of  my  State 
feel  that  you  get  what  you  pay  for  In 
government,  and  they  are  thinking  par- 
ticularly about  the  small  senatorial  sal- 
aries as  they  make  that  statement. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  Pre.'ident.  cer- 
tain questions  ha\e  arisen  concerning 
tlie  technical  amendment  adopted  yes- 
terday v.here  the  v.ords  "railroad  facil- 
ities and  equipment"  were  deleted  and 
the  words  "rail  properties"  were  inseited. 
The  question  appears  to  be  whether  this 
use  of  the  word  •rail  properties"  has  the 
same  meaning  as  the  term  is  defined  in 
section  102<10)  of  the  original  Regional 
Rail  Reorganization  Act.  It  is  intended 
that  the  meaning  is  the  same. 

.\  second  question  concerns  the  scope 
of  the  amended  section  215  of  the  act. 
Apparently  in  the  complex  financing 
structure  of  railroads  there  are  a  zmmber 
of  instances  in  which  railroad  properties 
such  as  yards,  terminals  and  lines  of 
railroads  are  under  lease  to  railroads  in 
reorganization.  In  some  instances  the 
trustees  of  the  railroad  in  reorganization 
have  options  of  limited  duration  to  pur- 
cliase  the  property  under  lease.  The  trus- 
tees may  not  presently  have  resovuces 
to  enable  them  to  exercise  the.se  options 
even  where  it  would  be  in  the  interest  of 
the  railroads  to  do  so.  Therefore,  the 
question  arises  wliethcr  this  amendment 
would  permit  the  Secretary,  with  USRA 
approval  to  make  payments  for  the  pur- 
pose of  enabling  trustees  of  railroads  in 
reorganization  to  exercise  options  to  pur- 
chase profitably  leased  rail  properties, 
with,  if  appropriate,  the  miderlying  fee 
interest.  Section  215  is  clearly  broad 
enougli  to  allow  the  Secretar>-.  with 
USRA  apijroval,  to  approve  suth  pay- 
ments. 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  like  to  urge  my  colleagues  to  .sup- 
port the  amendments  to  the  Regional 
Rail  Reorganization  Act,  which  are  being 
considered  today,  to  assure  the  continua- 
tion of  rail  services  e.s.sential  to  the  eco- 
nomic viability  of  not  only  the  North- 
east, but  of  many  other  regions  in  the 
Nation  as  well. 

This  bill  would  authorize  $275  million 
in  additional  funds  under  sections  213 
and  215  of  the  Regional  Reorganization 
Act.  A  large  part  of  these  funds  will  be 
u.sed  for  Penn  Central:  a  railroad  hard- 
hit  not  only  by  rising  fuel  costs,  but  also 
by  the  reduction  of  freight  being  hauled 
because  of  the  recession  and  the  coal 
strike.  The  Regional  Rail  Reorganization 
Act  of  1973,  designed  to  restructure  the 
bankrupt  railroads  of  the  Northeast  and 
Midwest  into  an  efficient  rail  system, 
failed  to  take  into  account  the  emergency 
situation  which  has  arisen  in  oin-  econ- 
omy, and  the  funds  being  considered 
today  will  serve  to  inevent  the  termina- 
tion of  .service  until  the  Consohdated 
Rail  Corporation  can  take  o\er  the  reor- 


ganized system,  as  provided  for  in  the 
Regional  Rail  Reorganization  Act  of  1973. 
During  this  period  of  critical  economic 
problems,  a  complete  shut-down  of  the 
Penn  Central  would  mean  increased 
plant  closings  and  industrial  cut-backs 
leading  to  skyrocketing  unemployment 
figures. 

Railroads  are  clearly  an  essential  fac- 
tor in  a  region  s  ability  to  comiiete  in 
economic  development.  If  we  take  away 
a  .suitable  railroad  .system  from  an  area, 
we  are.  in  effect,  deciding  that  the  area 
will  not  be  permitted  to  compete  and 
survive  economically.  The  implications  of 
such  a  decision  could  be  devastating.  It 
is  vital  that  these  funds  be  approved  to 
avert  economic  collapse  not  only  in 
Pennsylvania  but  throughout  the  coun- 
try. 

Mr.  BUCKLEY.  Mr.  President,  once 
more  it  is  necessary  to  provide  additional 
fluids  to  prevent  major  railroads  in  the 
Northeast  and  Midwest  irom  ceasing  op- 
erations. It  cannot  be  denied  that  bad 
management  has  contributed  heavily  to 
the  present  state  of  afCaii-s.  Yet  to  point 
out  the  obvious  shortcomings  of  railroad 
management  is  not  the  same  as  relieving 
the  Government  of  its  major  sliare  of  the 
responsibility  for  the  railroads'  troubles. 
Government  intervention  created  the  at- 
mosphere in  which  managerial  incompe- 
tence could  flourish. 

The  backbone  of  our  free  enterprise 
.system  is  competition.  Such  competition 
between  and  within  modes  of  transporta- 
tion is  desirable  and  should  be  encour- 
aged. But  ilie  Interstate  Commerce  Com- 
mission's interference,  resistance  to  rate 
increases,  and  resistance  to  inno\ation 
completely  thwarted  the  railroads'  at- 
tempts to  comi^ete.  The  Federal  Govern- 
ment ijourcd  billions  into  fostering  over- 
whelming competition  for  the  railroads 
through  subsidization  of  the  national 
highway  system  and  the  airway  .system 
and  supporting  the  inland  waterways 
with  $250  million  annually.  Tlie  railroads 
not  only  could  not  compete,  but  were  in 
effect  limited  to  freight  and  passengers 
that  other  transportation  .systems  did  not 
find  expeditious  to  carry. 

There  is,  Mr.  Piesident,  u'ony  in  the 
fact  that  it  has  become  very  popular  in 
recent  months  to  view  rail  transporta- 
tion as  the  most  efficient  and  economical 
transportation  available  in  terms  of  cost 
and  energy.  Most  environment.alists  as- 
.sess  railroads  a,s  the  only  logical  mean.s 
of  satisfying  tr.msportation  needs  while 
achieving  air  quality  goals. 

Those  concerned  with  national  secu- 
rity look  to  railroads  as  the  only  trans- 
portation callable  of  coping  with  mas- 
sive freight  movements  in  limes  of  na- 
tional crises.  The  energy  crisis  has  alert- 
ed the  public  to  the  majestic  powers  of 
the  locomotive  in  comparison  to  the  fuel- 
consuming  diesel  tractor  trucks.  In- 
crea.sed  dependence  on  our  abundant 
coal  resources  for  energy  needs  has 
handicapped  the  need  for  a  healthy  sys- 
tem of  rail  transportation.  It  is,  as  I 
said,  ironic,  that  at  the  very  time  it  has 
become  clear  that  rail  transportation  is 
crucial  to  the  survival  of  Uiis  Nation, 
there  is  a  threat  that  a  major  portion  of 
the  rail  service  in  the  Northest  might 
collapse.  This  crisis,  like  so  many  others, 
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is  not  due  to  Government  neglect,  be- 
cause the  Northeast  railroads  could  have 
survived  neglect,  but  to  incentive-stifling 
Government  involvement  over  a  period 

Pi  years. 

Through  the  sixties  the  U  S.  Post  Of- 
fre  systematically  diverted  mail  away 
from  passenger  trains  to  the  airways  and 
other  means.  The  result  of  such  a  policy 
vas  tl'.^t  by  1968  the  Penn  Centrals  an- 
ru.~l  revenues  were  reduced  by  $32  mil- 
lion. Penn  Central  attempted  to  absorb 
1.000  n:ailhandlers  rather  than  spend  the 
required  $14  million  to  pay  them  off  but 
the  U.S.  Government  did  not  accept  any 
respon.'ibility  for  hardship  it  imposed  by 
its  actions.  It  was  not  the  first  or  last 
time  the  Federal  Government  would  re- 
fuse to  face  squarely  the  accumulating 
labor  problem  of  the  railroads.  Tlie  Penn 
Central  was  further  saddled  with  mil- 
lions of  dollars  worth  of  useless  mail- 
handling  equipment.  To  add  to  the  di- 
lemma, the  Interstate  Commerce  Com- 
mission refused  to  approve  any  reduction 
in  the  scheduled  passenger  trains  which 
became  unprofitable  without  the  sus- 
taining mail  revenues. 

Under  the  guise  of  protecting  the  pub- 
lic interest,  the  ICC  studied  the  feasibil- 
ity of  the  Penn  Central  merger  for  5 
years,  finally  giving  approval  contingent 
on  the  inclusion  of  the  bankrupt  New 
York.  New  Haven,  and  Hartford  in  the 
plan.  The  New  Haven  had  lost  S22  mil- 
lion the  previous  year  even  though  taxes 
and  credits  were  suspended  under  bank- 
niptcy  laws.  Another  $22  million  expend- 
iture was  forced  on  the  Penn  Central 
becau.se  the  New  Haven's  equipment 
was  badly  in  need  of  repair.  This  ultima- 
tiun  from  the  ICC  not  only  drastically 
weakened  the  possibility  of  the  Penn 
Central  merger  producing  a  viable  rail- 
road but  w-as  the  main  contributing  fac- 
tor to  the  bankruptcy  of  the  Lehigh  & 
Hudson  River  Railroad,  a  well-managed 
class  II  railroad  that  was  nut  encum- 
bered with  any  mortgages  or  bonded  in- 
debtedness. 

The  inclusion  of  the  New  Haven  in 
the  merger  made  it  economically  expe- 
dient for  the  Penn  Central  to  divert 
freight  traflBc  to  the  New  Haven  Rail- 
road through  the  congested  tenninals 
of  New  York  City  and  away  from  the 
Lehigh  &  Hudson's  efficient  and  inex- 
pensive bypass  to  the  metropolitan  area. 
ICC  has  delayed  decisions  on  rate  in- 
creases for  at  least  a  year  and  often 
longer.  The  railroads  were  accustomed 
to  governmental  obstruction  when  seek- 
ing increases,  but  when  innovation  of- 
fered opportunities  to  reduce  rates  or  in- 
crease efficiency,  the  ICC  was  even  .slow- 
er to  agree.  The  Southern  Railway  devel- 
oped a  taller  freight  car  designed  to 
cany  larger  amounts  of  grain  more 
cheaply.  Final  approval  from  FCC  was 
withheld  for  4  years.  This  bureaucratic 
.sluggishness  has  made  it  virtually  ini- 
pc.'sible  for  railroads  to  cope  with  work- 
i""  costs  and  competition. 

Thu'-.  there  is  overwhelming  evidence 
tii.it  makes  it  clear  that  Government  bu- 
reaucr.Tcy  and  intervention  sapped  the 
■trength  of  the  railroads  with  the  very 
tools  which  were  enacted  to  protect  the 
P"blic  interest.  The  potential  calamity 
w?  are   attempting   to   avoid   with  the 


legislation  now  under  consideration  can 
be  traced  ultimately  to  unwarranted 
Government  interference. 

Solutions  are  forthcommg.  Tlie  Re- 
gional Rail  Reorganization  Act  of  1^73  is 
in  the  process  of  coming  to  grips  with 
the  root  causes  which  sent  eight  railroads 
into  bankruptcy.  The  US,  Railway  As- 
sociation will  be  presenting  their  recom- 
mendations for  a  final  system  plan  on 
February  26.  Additional  proposals  are 
under  consideration  that  will  permit 
Conv;'il  to  operate  at  a  profit  and  finally 
take  it.s  place  as  a  free,  privately  owned 
member  of  the  business  community.  Mr. 
President.  I  am  dedicated  to  the  premise 
that  the  railroad  business,  like  any  other 
business,  must  be  free  to  function  like  a 
business. 

The  evidence  is  clear,  however,  that  by 
February  24,  the  Penn  Central  will  be 
forced  to  cease  its  operations.  The  final 
blows  to  the  acute  deterioration  of  Penn 
Central's  cash  balance  were  the  sharp  de- 
cline in  the  economy  and  the  coal  strike 
in  the  fall  of  1974.  The  Penn  Central  will 
be  unable  to  meet  a  $14  million  payroll 
which  falls  due  February  25.  27,  and  28. 
By  that  time,  all  grant  moneys  under  sec- 
tion 213  of  the  Rail  Reorganization  Act  of 
1973  will  have  been  exhausted.  For  the 
same  reasons,  Erie  Lackawanna  has 
abandoned  its  efforts  to  reorganize  out- 
side of  the  Rail  Reorganization  Act. 

It  stagsers  the  imagination  to  con- 
template the  chaos  that  would  result 
should  the  Penn  Central  and  the  Erie 
Lackawanna  cease  operations.  The  pre- 
dicament facing  thousands  of  farmers 
and  commercial  and  industrial  firms  in 
New  York  that  are  dependent  on  ship- 
ments by  rail  is  equally  great.  The  "dom- 
ino effect "  would  jeopardize  many  firms 
and  farmers  throup.hout  the  Nation  as 
well  as  leave  many  profitable  railroads 
stranded.  Stoppa.ce  of  shipments  of  coal 
to  powerplants  would  cause  whole  com- 
muniti':  s  to  be  without  electricity.  Food 
supplies  for  all  the  major  cities  in  New 
York  would  be  jeopardized.  The  money 
required  to  cope  with  health  and  safety 
emergencies  would  far  exceed  the 
moneys  being  requested  today. 

The  problem  would  not  be  limited  to 
the  States  serviced  by  these  rail  lines. 
Southern  and  western  States  would  be 
unable  to  efficiently  and  economically 
move  their  goods  to  the  profitable  mar- 
kets of  the  Northeast,  There  are  not 
enough  motor  and  water  vehicles  in  ex- 
istence to  fill  the  void. 

If  the  Penn  Central  and  the  Erie 
Lackawanna  are  to  have  a  chance  to 
survive,  they  must  be  assured  of  an  ade- 
quate source  of  capital.  Unless  confidence 
is  restored  in  the  financial  viability  of 
the.se  railroads,  private  investments  in 
all  railroads  will  be  totally  discouraged. 
Mr.  President.  I  urge  that  my  col- 
lea:.,'ups  approve  these  amendments  so 
tliat  the  opportunity  to  establish  for 
profit  railroads  in  the  Midwest  and 
Korthsast  is  not  lost. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  a 
statement  by  the  Senator  from  Delaware 
I  Mr.  EiDEN»  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement  of  Senator  Biden 
help  for  the  railroads  in  the  northeast 
I   support   the   proposed   amendments   to 
S.  281.  recommended   oy  the  Committee  on 
Commerce. 

The  triislee.s  of  both  the  Penn  Central 
Tianspormtton  Company  and  the  Erie  Lack- 
awanna Kaili^ad  have  Inciicaied  that  they 
would  he  corapeUed  to  terminate  operations 
il  addiii  UHl  Federal  a.ssistance  Id  not  pro- 
wcind  b-  the  last  week  in  February. 

The  Penn  Central  which  serves  the  State 
of  Delaware  has  informed  me  that  it  will 
be  unable  to  meet  its  $14  million  payroll 
which  falls  due  on  February  25.  27  and  28, 
since  by  that  time  the  funds  provided  by 
faction  "2in  of  the  Rail  Reorganization  Act  of 
1973  will  be  completely  expended. 

During  the  week  of  February  10-14,  ship- 
pers will  be  notified  that  future  freight  de- 
liveries will  not  be  accepted.  No  later  t>iau 
February  22-24  all  Penn  Central  operations, 
both  freight  and  passenger,  wUl  terminate. 
This  would  mean  that  20,000  miles  of  Penn 
Central   line   would   be  shut  dowTi, 

I  am  moat  disturbed  by  the  u,-5e  of  the 
term  ■bail  out'  by  both  opponents  and  pro- 
ponents of  this  bill.  We're  not  bailing  out 
the  Penn  Central  or  anyone  else.  We're  con- 
sidering legislation  to  prevent  economic 
catastrophe  from  falling  upon  the  regions 
served  by  these  railroads  and  the  country 
as  a  whole. 

Indeed,  we  are  considering  legislation  to 
preserve  us  from  the  imaginary  horrible,  an 
economic  nightmare  that  none  of  us  could 
Lonjure  on  our  most  restless  nights. 

The  State  of  Delaware  and  other  affected 
Stales  will  have  the  present  recession  tran- 
scended into  a  major  depression  without  rail 
service. 

At  a  time  when  Congress  and  the  admin- 
istration are  proposing  public  employment 
programs  and  tax  rebates  and  other  measures 
to  put  people  back  to  work.  I  find  it  Incredi- 
ble that  anyone  questions  whether  or  not 
this  Government  .should  provide  the  funds 
to  keep  lhe.se  railroads  from  shutting  down 
and  thereby  preempting  any  chance  that  we 
may  ha\e  to  restore  economic  order. 

Mr.  ALLEN.  Mr.  President,  unless 
someone  else  wishes  to  speak  against  the 
bill.  I  yield  back  the  remainder  of  my 
time. 

Mr.  WEICKER,  I  yield  back  the  re- 
maind'-r  of  my  time. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER,  The 
question  is  on  ih?  eng"os.-ment  and  third 
reading  of  the  bill. 

The  bill  «S.  2C1  >  wa."-,  ord:r:d  to  be  en- 
grossed for  a  thii'd  reading,  raid  was  read 
the  third  time. 

The  PRESIDING  OFFICER  'Mr. 
Helms'.  The  bill  having  been  read  the 
third  time,  the  question  is.  Shall  it  pass? 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE)  and  the  Senator  from 
New  Mexico  iMr.  Montoyai  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh^  and  the  Sen- 
ator from  Indiana  (Mr.  Hartkei  are 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
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Vermont  'Mr.  Leahy),  the  Senator  iiom 
Arkansas  tMr.  Bumpers),  and  the  fien- 
ator  from  Etelaware  (Mr.  BiDEN)^re 
absent  because  of  Ulness. 

I  further  announce  that,  if  present  ind 
voting,  the  Senator  from  Indiana  <  Vfr. 
Hap.tke  »    and  the  Senator  from  I>  la 
V' :;:;;  '  Mr.  Biden»  would  each  vote  -yi  a, 

Mr.  GRIFFIN.  I  announce  that  he 
Senator  from  Massachusett.s  <  Jr. 
Bkookl' ,  the  Senator  from  Kansa.s  (  Ar. 
D<JLE  > .  the  Senator  from  Kan.sas  i  Jr. 
Pfarsoni.  and  the  Senator  from  O|iio 
'Mr.  Tafti  are  neces.sarily  absent. 

I  al.so  announce  that  the  Senator  fi  :)m 
Idaho  (Mr.  McClure)  and  the  Senator 
from  Vermont  '  Mr.  Staffokd  '  arc  :il)s|nt 
on  official  business. 

The  result  was  announced — .\  c:i.s  |59. 
nays  27.  as  follows: 

|Roll.':i:i  Vote  No.  5  Ley.| 


YE.V- 


-59 


Aboiirexk 

H;itneld 

Muskie 

Baker 

Hathaway 

Nelson 

Beall 

HoUings 

I'aslore 

Bentseii 

Hru.skii 

Pell 

Buckley 

Hutldleston 

Percy 

Ca5ie 

Mumphrty 

Randolph 

Clark 

Inoiiye 

RIblcon 

CrRii.stoii 

.l.^ck«oll 

Roth 

Culver 

■fuvim 

.'■■^h^veikr^ 

Domenici 

•Johiibtoii 

S<-ott..  Hii-h 

Eagleton 

Kennedy 

ijparkinau 

Eastland 

Ions 

.Stevens 

Koiifc 

Magnti.son 

.Steven.son 

bora 

Mnthias 

Snuin-i'on 

CJIeim 

MrCltllaii 

I'ower 

Oravel 

MiOee 

Tnnney 

Orinin 

McGovern 

VVcicker 

Hart.  Gary  W 

Meirnir 

VVilliaiiis 

Han.  Philip  A 

Mundale 

Voiin^' 

H.askcU 

Mo^>s 

NAYiJ— 27 

Allen 

Church 

Ninm 

BarUeit 

Curtis 

Packwi.i  d 

Bellmoii 

I'unniu 

ProMtiire 

Brook 

darn 

fc'coit. 

BurUitk 

<lolU\vater 

William  L. 

Byrd. 

Hunseu 

Siciinis 

Harry  F..  Jr. 

Helms 

Stone 

Byrd.  Hol)pri  C 

.  I.axcat 

Talniadue 

Cannon 

Manstlcld 

Thnrmoiid 

Chlle-s 

Mortaii 

NOT  VOTING 

13 

U;.vh 

Harike 

Pearson 

Bideii 

Leahy 

SiaJlord 

Bnx>lce 

McClure 

Talt 

Bumpers 

Mclntyrc 

Dole 

Men  toy  a 

f(l- 


Is 


He 


.^l 


So  the  bill  'S.  281"  was  passed  a.s 
lows : 

S.  281 

Be  it  enacted  bit  the  Senate  anil  House 
Ri-presenta  tires    oj     the    United     States 
America   in   Congress   assembled.  That   t 
Act  m.ty  be  cited  as  the  "Regional  Rail 
organization  Act  Amendments  of  1975". 

Sec.  2.  (a)  Section  211(a)  of  tlie  Regio! 
R.iil   Reorganization  Act  of   197-3    (45   U. 
721iai)   is  amended  by  deleting  the  ph 
•for    purpo.ses    of    assisting    in    the    inipie 
menlutlon  of  the  final  system  plan;'  and  1 
serting  in  its  place  "for  purptises  of  ach 
ing  tlie  goals  of  this  Act;". 

lb)   Section  211(e)  1 1)  of  tlie  Regional 
Reorganization   Act   of   1973    (45    U.S.C 
ie)(l))    is  amended  by  deleting   tlie  pin' 
"carry  out   the   final  sy.stcni  p!an"   and 
serting   in   its   place   "achieve    the   go.tls 
this  Act". 

(c)   Section   211if»    of   the   Regional    R 
Reorganization   Act   of    1973    (45   U.S.C 
II))  is  amended  by  deleting  the  phra.se  "g 
of   the  final  system   plan"  and  Inserting 
It-,  place  "goals  of  this  .Act". 

.Sf:c.  3.  (a)   Section  213(a)  of  the  Rcgio 
Hiiil  Reorganization  Act  of  1973   (45  U 
T:>3(a))   Is  amended  by  adding  the  follow 
at   (he  end   thereof     "Where  the  SecretaH- 
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and  the  trustees  agree  that  fluids  provided 
pursuant  to  this  section  are  to  be  used  (to- 
gether with  funds  provided  pursuant  to  sec- 
tion 215  of  this  Act.  If  any)  to  perform 
program  maintenance  on  designated  rail 
properties  until  the  date  such  rail  proper- 
ties are  conveyed  under  this  Act  or  to  im- 
prove .such  designated  properties,  .sucli  agree- 
ntent  sliall  contain  the  conditions  .set  forth 
in  .section  215(b)  of  this  Act". 

(b)  Section  2l3ib)  of  the  Rc-lonal  Rail 
Ri-nrtranization  Act  of  1973  (45  U.SC.  723 
I  b)  t  is  amended  by  sfrlkiiig  out  ".■ii8.').n()(i.(M)0" 
and  in.sening  in  lieu  thereof  ",'R210.000.000". 

SKf.  4.  Section  215  of  the  Repiional  Rail 
Reorganization  Act  of  1973  (45  U.b  C.  725 1 
is  ninfiided  to  read  as  follow.s: 

"INTERIM    AOREEMtNXS 

■■arc.  25.  (a)  Purposfs.— Prior  to  llie  date 
upon  which  rail  pioperties  are  conveyed  to 
the  Corporation  under  this  Act.  the  Secre- 
tary, with  the  ajiproval  of  the  Association.  Is 
iUithoriL'^ed  to  ejiter  into  agreements  with  the 
'ru.stees  of  the  railroads  in  reorganization  In 
ihe  re;,'lon  (or  railroads  leased,  operated,  or 
■  •ontroUed  by  railroads  in  reorganization)  — 
"(1)  to  perform  the  program  maintenance 
•  in  ciL'siynated  rail  propertle-s  of  snch  rail- 
roads until  ilie  date  suclt  rail  properties  are 
lonvcycd  luider  llii.s  Act; 

"(2)  to  improve  rail  properties  of  su?b  rall- 
rcfifls;  and 

"(3)  to  acqtUre  rail  properties  for  lease  or 
loan  to  any  such  railroads  until  the  date  such 
r.^il  properties  are  conveyed  under  thi.s  Act, 
and  sub.sequeiitly  for  conveyance  pursuant  to 
the  final  .^y^tem  plan,  or  to  acquire  interests 
ill  such  rail  properties  owned  by  or  leased  to 
any  .such  railroads  or  in  purc)ia-e  iiirtMO'  nbli- 
raiions  therefor. 

"(b)  Conditions. — At;reeinents  pursuant  to 
subsection  la)  of  this  section  sliall  contain 
such  reasonable  tei-nis  and  conditions  fw  the 
Secretary  may  prescribe.  In  addition,  agree- 
nients  under  paragraphs  (1)  and  (2)  of  sub- 
section (a)  of  this  s-cclit>n  shall  provide 
that  — 

"(I)  the  Corporation  .shall  not  be  required 
under  title  III  of  thi.s  Act  to  compeii.«ate  a 
railroad  in  reorganization  for  any  portion  of 
the  value  of  the  properties  subject  to  the 
agreement  and  designated  under  the  fiual  sys- 
toiu  plan  for  transfer  to  the  Corporation 
which  is  attributable  to  the  maii.lciiance  or 
iniprovemeiit  performed  pnrsu.iiit  to  the 
agreement.  Tlie  As.sociation  and  the  specl.^l 
court  shall,  in  determining  value  pnr.suant  to 
section  .'303  of  this  Act.  take  into  accoiuit  the 
physical  condition  a."^  of  the  eflective  date  of 
the  at;reenient;  and 

"(2(  in  tlie  event  that  property  .subject  to 
the  ai^reement  is  sold,  leased,  or  iran.sferred 
to  an  entity  other  than  the  Corporatlnn,  the 
iru.stee.-  or  railroad  .shall  pay  or  assi^rn  to  the 
Secretary  that  portion  of  the  proceeds  of  such 
sale,  lease,  or  transfer  which  reflects  value 
atiriburable  to  the  maintenance  and  ini- 
provcnu-nt  provided  pursuant  to  the  agree- 
incnr. 

"(c)  Obi.ic..\tions.-  Notv.itlistaiuiiiig  sec- 
tion 210(b)  of  this  title,  the  As.sociation  .sliall 
isMie  obligations  under  section  210(a)  of  this 
title  in  an  amount  sufficient  to  finance  such 
a-jrecments  and  shall  require  the  Corporation 
to  assume  any  such  obligations.  The  ag^re- 
u.-ite  amount  of  obligations  issued  under  this 
.section  aud  outstanding  at  any  one  time  shall 
not  exceed  $300,000,000.  The  Association,  with 
ilie  approval  of  the  Secretary,  shall  desij^nate 
in  the  final  system  plan  that  portion  of  such 
obligations  is.sued  or  to  be  issued  which  sliall 
be  rellnanced  and  the  terms  thereof,  and  that 
portif.ii  from  which  the  Corpoi-ation  shnlj  b« 
released  of  its  obligations. 

"(d)  CoNVFTANCE.— Hio  Secretary  may 
convey  to  the  Corporation,  with  or  without 
ivcipt  oi  consideration,  any  properly  or 
intercuts  acquired  by,  transfcri-id  to.  or 
iitlierwi.se  held  by  the  Secretary  pursiiHiit 
l'->  tlii.s  H- -tion  or  section  213  of  tlii.s  Act". 


"Stc.  5.  Section  303(c)  (1)  of  the  Regional 
P^il  Reorganization  Act  of  1973  (45  U.S.C. 
745(c)(1))  Is  amended  by  deleting  the  last 
word  of  paragraph  (A);  by  deleting  the  pe- 
riod at  the  end  of  paragraph  (B)  and  insert- 
mg  ■;  and"  in  its  place;  and  by  Inserting 
after  paragraph  (B)  the  following  new  para- 
graph : 

"(C)  what  portion  of  the  prix-eeds  re- 
ceived by  a  railroad  in  reoiganization  irom 
an  entity  other  than  the  Corporation  for  tlie 
sale,  lease,  or  tnnsfer  of  property  subject  to 
an  agreement  under  .section  213  or  section 
21.1(a)  (1)  or  (2i  of  this  Act  reflects  value 
attributable  to  tlie  maintenance  or  improve- 
ment provided  (lursuant  to  the  agreement.'. 
Skc.  (j.  .section  3()3(d)  of  the  Hail  Pas.scn- 
g.  r  Service  Act  (45  U.S.C.  543(d) )  i.s  amended 
by  inserting  iiniuediately  after  the  third  s-.n- 
tcnce  the  following:  "This  Ibnitation  upon 
compeu.s.dion  shall  not  apply  however,  in 
the  event  the  Board  tietei-mines  with  rcsjiect 
to  one  position  that  a  higher  level  of  com- 
l)ensatioii  is  nece.ssary  and  Is  consistent  with 
the  general  level  of  compensation  paid  odl- 
c^rs  of  railroads  in  positions  of  comparable 
responsibilities,  but  in  no  event  shall  such 
compei.'.sation  exceed  *90.(MK)  per  annum.". 

Slc.  7.  (a)  SecTioii  207(b)  of  the  Regional 
Rail  RcnrgnnlZHtlon  Art  of  1973  (45  U.S.C 
717(bM  is  amended  (1)  by  in.serting  "(1)" 
Immediately  before  the  first  .sent«nce  tliere- 
of.  and  (2)  by  adding  iit  the  end  thereof  the 
following  new  paragraph: 

"(2)  Whenever  it  has  been  finally  deter- 
mined pursuant  to  the  procedures  of  para- 
(zraph  1  of  this  subsection,  that  the  reorga- 
nization of  a  railroad  .subject  to  reorganiza- 
tion under  section  77  of  the  Bankruptcy  Act 
(11  U.S.C.  205)  shall  not  be  proceeded  "with 
pursuant  to  tliLs  Act.  the  court  havbig  Juris- 
diction over  such  raili-oad  may.  upon  a  peti- 
tion whicli  i.s  filed  within  10  days  after  the 
date  of  enactment  of  this  subsection  by  the 
trii.stees  of  such  railroad,  reconsider  such 
order.  Such  reorganization  court  shall  di 
aflirm  ir.i  previous  order  or  i  ii )  ls.sue  an  order 
that  the  reorganization  of  .such  railroad  be 
proceeded  with  pursuant  to  this  Act  unless 
it  finds  tiiat  this  Act  does  not  provide  a  proc- 
e.^s  which  would  be  fair  and  equitable.  Tlie 
provisions  of  paragraph  1 1 )  of  tliii  sub.-ection 
are  applicable  in  sucli  reconsideration,  ex- 
cept tliat  (A)  such  reorganization  court  shall 
make  i's  decl.sion  within  30  days  after  such 
petition  U  filed,  and  (Bi  any  decLsion  by  the 
special  court  on  appeal  from  such  a  decision 
shall  be  rendered  within  30  days  after  such 
reorganization  court  decision  Is  made.  There 
.sliall  l)e  no  review  of  the  decision  of  tlie  .spe- 
cial court.  The  Association  shall  take  any 
steps  it  finds  nece.s.sary,  con.sLstent  with  time 
limitations  and  other  provision.s  of  this  Act, 
to  eft'ectuate  the  conequejices  of  such  a  re- 
vised order,  including  tlie  preparation  and 
submission  of  any  nece.ssary  or  appropriate 
supplements  to  the  preliminarv  svsteiii 
plan.". 

(b)  Section  207(ai  (2)  i.s  amended  to  read: 
"(3)  Tlic  Oflicc  I.s  authorized  to  hold  public 
liearin|,s  on  the  preliminary  system  plan  and 
to  make  available  to  the  A.s.sociation  a  sum- 
mary and  analysis  of  the  evidence  received 
in  the  cour.se  of  sncli  proceedmgs.  together 
wicli  its  critique  and  evaluation  of  the  pre- 
limhiary  system  plan,  not  later  than  60  days 
after  tlie  dale  of  relea.se  of  such  plan.  Tlie 
Oaice  is  authorized  to  hold  public  heariiiyo 
on  any  supplement  to  the  prellminarv  sy.stem 
plan  and  to  make  available  to  the  'As.sfK'ia- 
tion  a  summary  and  analysis  of  the  evidence 
received  in  tlie  cour.se  of  such  proceedings, 
together  with  its  critique  and  evaluation  of 
such  supplement,  not  later  than  30  days  after 
the  date  of  re!ea.se  of  such  supplement.". 

Se(-.  8.  Section  205(d)(2)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C 
715(di  (2)  )  Is  amended  to  read  as  follows: 

"(2)  employ  and  utilize  the  £>ervice.s  of 
Rttorne\s  and  such  other  personnel  as  may 
be  requited  in  order  to  propeilj  protect  tlie 
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interests  of  those  communities  and  users  of 
raU  service  which,  for  whatever  reason,  such 
as  their  size  or  location,  might  not  otherwise 
be  adequately  represented  in  the  course  of 
tbe  reorganization  process  as  provided  by  this 


.\ci: 


Mr.  WEICKER.  Mr.  President- 
Mr.  .\LLEN.  Mr.  President- 


7!uj  PRESIDING  OFFICER.  The  Sen- 
al(jr  I'rom  Conjiecticut. 

Mr.  WEICKER.  Mr.  President.  I  move 
10  recon;uder  the  vote  by  which  the  bill 
was  passed. 

Mr.  ALLEN.  I  move  to  lay  that  motion 
on  the  table. 

The  motiitn  to  lay  on  the  table  was 
agreed  to. 
"The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 


PROHIBITION  AGAINST  IMPOSITION 
OP  TARIFFS  ON  OIL 

Mr.  ALLEN.  Mr.  President,  there  now 
being  no  unfinished  business,  I  move  that 
the  Senate  proceed  to  the  consideration 
of  Senate  Joint  Re.solution  No.  12. 

Mr.  MONDALE.  Mr.  President 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 
The  legislative  clerk  read  as  follows: 
.\  Joint  re.solution  to  prohibit  for  a  period 
of  60  days  the  imposition  of  tariffs,  fees  and 
quotas  on  oil  Imports  and  the  lifting  of  all 
price  controls  on  domestic  oil,  and  to  there- 
after require  the  submission  to.  and  the  right 
of   approval   of   the   Congress   of   any   such 
action  withli\  30  days. 

Mr.  ALLEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

Mr.  MONDALE.  Mr.  President 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  request.  Is  there  a  sufficient 
second? 

There  is  a  sufficient  second. 

The  yeas  aixd  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  i-oll. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  the  order  for  the  quorum  call  be 
rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  What  is  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  Tlie  mo- 
tion to  proceed  with  the  consideration  of 
Senate  Joint  Resolution  12. 

Mr.  HELMS.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleik 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MONDALE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

i'P.tVILECE  OF  THE  FLOOR SENATE  RF.SOLVTION  4 

Mr.  MONDALE.  Mr.  President.  I  ask 
unanimous    consent    that    Mr.    Robert 


Bai-nett.  of  my  staff,  be  given  the  privi- 
lege of  the  floor  while  Senate  Resolution 
4  remains  on  the  calendar,  including  dur- 
ing votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEXMS.  Mr.  Pre.'^^ident.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll. 

The  a.s.sistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unonimous  consent  lliat  tlie  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiertion.  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
come the  opportunity  to  move  ahead  on 
the  proposal  which  has  been  introduced 
bv  mvself  and  the  distinguished  Senator 
from  Washington  (Mr.  J.\ckson>  ,  Senate 
Resolution  12.  This  resolution  represent.^ 
the  sentiment  of  more  than  half  the 
Members  of  the  Senate,  both  Democrat 
and  Republican.  North  and  South,  East 
and  West. 

I  must  say  that  I.  for  one.  am  prepared 
to  move  toward  an  early  consideration  of 
this  matter  and  would  be  prepared  to 
vote  momentarily.  I  do  recognize,  even 
so.  that  this  Is  a  motion  to  proceed  to 
this  consideration,  with  the  yeas  and 
nays  ordered  on  it.  It  was  not  a  motion 
that  was  made  by  the  leadership,  the 
ma.iority  leader  or,  to  my  understanding, 
with  the  knowledge  of  the  minority 
leader. 

Although  Senator  Jackson  and  I  had 
assurances  from  the  majority  leader  that 
we  would  get  early  consideration  of  this 
measure,  we  recognize  that,  given  the 
parliamcntai-j-  situation,  those  who  have 
called  it  up  are  interested  in  perhaps 
moving  the  burden  of  discussion  away 
from  rule  XXII  and  into  a  more  pro- 
longed discussion  by  those  who  support 
the  President's  position  and  oppose  our 
resolution. 

Obviously.  I  do  not  want  to  be  part  of 
a  tactic  such  as  this,  as  one  who  believes 
fervently  and  passionately  about  the  ap- 
propriateness of  deciding  its  own  rules 
and  deciding  them  by  a  majority  vote.  I 
do  not  want  to  be  part  of  a  parliamen- 
tary tactic  which  would  prohibit  us  from 
reaching  an  early  resolution  of  that 
matter. 

I  v.ant  to  indicate  that  I.  for  one,  am 
prepared  to  see  a  vote  on  this  matter  at 
the  earliest  possible  time.  I  would  feel 
bound,  however,  to  notify  the  chairman 
of  the  Committee  on  Finance,  who  has 
indicated  reservations  about  this  par- 
ticular approach.  In  fairness  to  his  po- 
sition, and  with  the  recognition  that  if 
this  resolution  were  actually  assigned  to 
a  committee,  it  would  have  been  assigned 
to  the  Committee  on  Finance,  I  feel  that 
he  should  be  notified  and  permitted  any 
coniments  that  he  would  make  on  this 
resolution  prior  to  a  vote. 

I  feel  that  the  statements  that  were  in- 
troduced at  the  time  of  our  debate  la.st 
week  and  the  statementc  of  the  distin- 
giiLshed  Senator  from  Wasliington  and 
myself  at  the  time  the  resolution  was 
introduced,  just  a  week  ago,  spell  out 
fully  and  completely  and  con\1ncingly 
the  rea.sons  and  jastifications  for  pro- 


ceeding in  this  particular  manner.  I 
would  be  glad  to  review  for  the  member- 
ship those  particular  reasons  in  what- 
ever detail  the  membership  should  de- 
sire. 

I  would  hope  and  I  would  wish  that 
my  distingui..shed  colleague  in  thi.s  mat- 
ter would  agree  that  we  are  prepared  to 
have  an  early  resolution  of  this  mea.=  - 
ure:  that  we  welcome  the  opportunity  to 
debate  and  discu.s.s  this  matter:  that  it 
really  is  the  first  Issue  before  our  couu- 
tiy. 

We  who  have  co.'^ponsored  this  ico- 
lution  are  det^ircus  of  v.oiking  with  tlie 
President  in  developing  an  energj-  pol- 
icy. But  because  of  its  devastating  im- 
pact on  tho  economy,  we  feel  that  artifi- 
cially imposed  higher  oil  prices,  achieved 
through  fees,  decontrol  and  excess  taxe.s 
is  an  inappropriate  and  unwise  step.  I 
think  that  one  who  questions  it  need  only 
look  at  the  statements  by  the  White 
House  over  the  last  36  hours,  when  they 
increased  their  estimate  by  $95,  from 
$250  to  $345  as  to  what  tliis  program  Ls 
going  to  add  to  1.  le  fuel  costs  or  the 
average  American  family. 

I  am  sure  that  the  Senator  from  Wash- 
ington and  I  are  prepared  to  get  into  de- 
bate on  this  measure.  We  are  absolutely 
deUghted  to  have  a  chance  to  talk  about 
it.  And  we  are  ready  to  vote  on  it.  Obvi- 
ously, we  want  to  insure,  through  our 
contacts  with  the  chairman  of  the  Com- 
mittee on  Finance,  and  I  should  think,  in 
fairness  to  the  Senator  from  Minnesota 
and  the  Senator  from  Kansas,  that  any 
debate  and  discussion  on  this  measure 
will  not  be  at  the  expense  of  the  Senate 
coming  to  a  swift  resolution  of  the  dis- 
position of  another  important  matter, 
that  is  rule  XXII. 

Mr.  JACKSON.  Will  tlie  Senator  yield? 
Mr.  KENNEDY.  I  yield. 
Mr.  JACKSON.  Mr.  President.  I  wi.-h 
to  concur  in  the  remarks  of  the  able 
Senator  from  Massachusetts.  I  feel  very 
strongly  that  we  should  dispose  of  rule 
XXII.  I  had  no  knowledge  that  a  motion 
was  going  to  be  made  at  this  time  to 
bi-ing  up  Senate  Resolution  12.  We  are 
anxious  to  dispose  of  that  matter  with- 
out delay,  but  certainly,  for  those  who 
are  interested  in  getting  action  on 
Senate  Resolution  12.  the  simple  way  Ls 
to  get  an  immediate  vote  on  a  motion  to 
take  up  and  act  with  dispatch  on  this 
crisis  of  the  Nation.  We  are  in  a  crisis. 
Mr.  President,  with  over  half  of  the 
Members  of  the  U.S.  Senate  as  cospon- 
sors  of  this  re.solution.  it  seems  to  me 
that  the  Senate  should  recognize  that 
the  people  of  this  country  are  going  to 
look  at  this  body  and  wonder  whether 
they  are  really  concerned  about  the 
economy  of  America  if  we  fail  to  act 
in  an  expeditious  manner. 

Are  we  going  to  have  filibu-sters  in  the 
midst  of  economic  crisis?  I  say  we  had 
better  act  in  a  responsible  and  timely 
way.  The  people  of  this  country  can 
properly  demand,  in  my  judgment,  that 
Members  of  the  U.S.  Senate  act  with  dis- 
patch and  permit,  on  this  issue.  Senate 
Re.solution  12,  an  immediate  vote,  at 
least,  to  take  up  purely  a  procedural 
matter. 

What  we  are  confronted  with  is  obvi- 
ously a  move  to  delay  because  we  are 
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dealing  only  with  piocedui'e.  This  is  niit 
a  substantive  motion.  If  it  is  made  fi 
good  faith,  then  let  us  vote. 

I  a.sk  unanimous  consent,  on  this 
matter  that  normally  is  handled  by  sin 
pie  voice  vote,  that  we  have  a  vote  4t 
4  odock  on  the  motion  to  take  up. 

Mr.  CURTIS.  Mr.  President,  resei-vii^g 
the  right  to  object,  and  I  shall  object, 
wish  to  ask  my  distinguished  friend,  wltr 
are  the  proponents  of  the  Senate  joir  t 
resolution  opposed  to  a  committee  heai 
ing  on  this  measure? 

Mr.  JACKSON.  We  are  not  opposed  tb 
a  committee  hearing.  This  is  an  interii  i 
emergency  measure  in  order  to  deal  wit  i 
the  situation  as  it  exists,  one  in  whic  i 
the  President  of  the  United  States,  d€  - 
spite  the  fact  that  more  than  a  majorit  / 
of  the  Senate  have  asked  that  tliis  mat  - 
ter  be  deferred  for  90  days,  has  govs 
aliead  and  issued  the  proclamation  t) 
add  a  $1  tariff  to  the  cost  of  oil  comin? 
into  this  counti-y.  This  has  nothing  to  d ) 
with  national  defense,  and  I  think  ther ; 
is  a  good  lawsuit  pending  on  this  issu( 
This  particular  resolution  would  stay  a:  i 
added  cost,  together  with  the  deconti-cl 
proposed  on  old  oil  for  April  1,  of  $3 ! 
billion  that  will  be  added  to  the  cost  fo  • 
the  consumers  of  this  country.  Old  oi 
which  is  60  percent  of  the  production  o 
oil  of  the  United  States,  will  jimip  fror  i 
$5.25  to  $14.40. 

Now.  the  theoi-y  that  the  administra 
tion  advances  is  that  we  have  to  increas ; 
the  tax  on  imported  oil  to  deter  con 
sumption  of  oil  coming  in.  Well.  Mi 
President,  the  trouble  with  the  tax 
that  it  inflates  the  whole  economy,  i 
does  not  just  deal  with  the  cost  of  gas 
ohne  at  the  pump.  That  alone  wouh 
rise  by  12  cents  or  15  cents  a  gallon.  Bu 
this  tax  is  all-pervasive.  It  will  liit  ligh 
across  the  board. 

Airline  fares  will  go  up  at  least  20  per 
cent  and  what  it  does  to  the  utility  in 
dustry  of  America  is  to  bring  them  t( 
the  brink  of  bankruptcy. 
I  say  that  tWs  is  an  emergency. 
Mr.  BARTLETT.  Will  the  "Senatoi 
yield? 

Mr.  JACKSON.  Tliis  is  an  emergencj 
and  all  we  ask  is  an  opportunity  to  vote 
with  a  majority  of  the  Senate  on  record 
to  move  on  tliis  resolution,  Mr.  Presi 
dent.  It  is  clear  that  in  the  midst  of  crisis 
we  have  a  fihbuster. 

I  know  how  the  people  are  going  to  re 
act.  They  are  going  to  say.  "We  will  hav( 
no  more  of  that."  If  the  Senators  wan 

to  draw  the  line 

Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  KENNEDY.  Mr.  President. 
Mr.    JACKSON.    The    Senator    fron: 
Ma.ssachusetts  has  the  floor. 

Mr.  CURTIS.  Will  the  Senator  vield? 
Mr.  KENNEDY.  No:  I  should  like  t< 
make  a  response  as  well  to  the  Senator 
question. 

We  intend  to  offer  an  additional  unan- 
imous-consent request  to  see  if  we  ar 
unable  to  get  an  agreed  time  to  \oU 
this  afternoon,  whether  we  cannot  get 
an  agreed  time  either  tomorrow  or  in  th€ 
early  part  of  next  week.  It  would  seem 
extremely  unfortimate  if  a  person  whc 
was  to  call  up  a  measure  for  considera- 
tion would  object  to  any  consideratior 
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of  that.  I  want  to  indicate  that,  prior  to 
yielding  the  floor.  I  shall  make  such  a 
unanimous-consent  request. 

I  say  to  my  good  friend  from  Nebraska 
on  the  question  of  having  a  hearing,  it  is 
interesting  to  listen  to  him  talk  about  a 
hearing  wlien  the  President  refased  to 
have  a  hearing  on  imposing  new  import 
fees  or  on  listing  'old  '  oil  prices.  Instead, 
he  impo.sed  a  measure  that  is  going  to 
(ost  the  American  taxpayer  about  $50 
billion,  by  Presidential  proclamation. 

Why  did  he  not  follow  the  procedures? 
Why  was  he  not  willing  to  permit  the 
Congress  to  examine  these  particular 
mcastxres?  He  was  willing  to  have  a 
hearing  on  the  conservation  measures. 
He  was  willing  to  go  to  Congress  on  these 
measures— most  of  which  we  passed  last 
year  but  were  vetoed — measures  that  are 
not  going  to  come  out  of  the  pockets  of 
the  American  consumers.  But  he  refused 
to  give  us  a  single  opportunity  to  con- 
sider his  proposal.  He  announced  it  on 
January  14;  he  signed  a  proclamation  on 
January  23,  and  the  first  dollar  goes  into 
effect  on  February  1 . 

We  have  how  many  working  days? 
Three  working  days  left  prior  to  the  time 
that  the  first  dollar  of  the  import  fee 
takes  effect.  We  were  only  organized  into 
committees  of  a  new  Congress  and  Sen- 
ate of  the  United  States,  a  matter  of 
hours  before  he  signed  his  declaration  to 
put  this  into  effect. 

Mr.  CURTIS.  Will  the  Senator  yield 
for  a  fiu-ther  question? 
Mr.  KENNEDY.  No.  I  will  not  yield. 
We  listen  to  these  admonitions  about 
following  the  procedures  of  the  Senate, 
yet  there  are  those  who  refuse  to  let  the 
Senate  operate  and  function  and  work 
its  will  and  try  to  decide  whether  there 
may  be  alternative  ways  of  meeting  our 
national  crisis.  Let  me  say  there  are  co- 
sponsors  of  this  measiue  who  believe,  as 
my  colleague  from  Massachusetts  tMr. 
Brooke  >  does,  that  we  should  have  an 
additional  20  cents  a  gallon  tax;  or  the 
Senator  from  Connecticut,  another  Re- 
pubhcan  iMr.  WeickerK  who  things  we 
should  go  into  a  gas  rationing  proposal, 
as  does  the  majority  leader;  and  I,  who 
think  we  should  go  to  a  mandatory  allo- 
cation program.  None  of  these  is  going  to 
have  a  hearing.  This  has  shown  what  I 
consider  to  be  a  fundamental  disdain  for 
the  workings  and  the  functionings  of  the 
legislative  process  by  the  President. 

I  am  delighted  it  is  being  challenged  by 
the  Governors  of  many  of  the  States,  not 
only  New  England  but  other  parts  of  the 
countr>-.  I  have  read  the  legal  memoran- 
da that  have  been  prepared  by  attorneys 
general  and  I  think  there  is  the  strongest 
possible  case  that  can  be  made. 

Even  in  the  face  of  this,  we  are  being 
denied  the  opportunity  to  give  the  Sen- 
ate of  the  United  States  an  opportunity 
to  express  its  will.  The  House  of  Repre- 
sentatives is  not  in  that  bind.  They  are 
moving  ahead  on  this  resolution. 

I  am  convinced,  as  the  Senator  from 
Washington  is,  tliat  every  dilatory  tactic 
wUl  be  explored  here,  every  parliamen- 
tary means  will  be  ased  to  deny  us  the 
opportmiity  to  permit  the  Senate  a  rea- 
sonable opportunity  to  study  this  partic- 
ular measure  and  to  examine  the  various 


statistics  of  the  administration,  which 
have  changed  dramatically  in  the  period 
of  the  last  36  hours. 

Mr.    BARTLETT.    Will    the    Senator 
yield? 

Mr.  KENNEDY.  I  yield  now  for  a  ques- 
tion. 

Mr.  BARTLETT.  I  should  like  to  ask 
the  Senator  from  Massachusetts  to  an- 
swer this  question:  The  Senator  from 
Washington  mentioned  the  crisis  of 
energy  and  the  Senator  from  Massachu- 
setts has  been  addressing  that  question 
What  is  there  in  the  resolution  that  the 
Senator  is  sponsoring  that  provides  a 
solution  to  the  shortage  of  domestic 
energy? 

Mr.  KENNEDY.  Well,  first  of  all,  it 
provides  a  bar  against  the  Pi-esident 
moving  ahead  and  creating  what  I  con- 
sider to  be  economic  chaos  in  this  coun- 
trj'.  It  will  be  so  far  New  England  and 
for  other  regions  as  well.  And  I  wonder 
why  not  a  period  of  90  days,  when  we  are 
talking  about  a  program  that  will  go  into 
effect,  effectively,  in  4  or  5  years— that 
is  what  it  will  take  by  the  time  we  hn- 
plement  the  various  conservation  meas- 
ures. What  we  are  trying  to  do  is  convince 
the  Middle  East  countries  and  the  Arab 
countries  that  we  mean  business  about 
conservation  and  the  elimination  of 
wastage.  Why  is  it  so  bad,  then,  to  say 
tiial  we  need  an  additional  90  days  to 
examine  the  President's  program  becau.se 
it  threatens  the  vitality  of  our  economy? 

I  feel  that  the  greatest  danger  we  are 
facing  is  the  danger  of  recession.  It  is  in 
my  part  of  the  country.  So  I  think  we 
should  have  an  additional  90-day  period 
to  find  out  what  the  economic  impact  is 
going  to  be. 

We  have  heard  the  President  talk 
about  rationing  versus  increased  prices, 
but  he  dismissed  the  whole  question  of 
mandatory  allocation.  Mandatory  al- 
location worked  pretty  well  for  New 
England  last  year. 

What  we  do  not  hear  about  is  the 
economic  impact.  If  the  Senator  from 
Oklahoma  had  sat  in  on  the  Joint  Eco- 
nomic hearings,  and  heard  the  reactions 
of  economists — Democrats  and  Repub- 
licans—who have  served  over  the  last  10 
years  in  both  Democratic  and  Republi- 
can administrations,  he  would  know  that 
wliat  we  are  talking  about  is  taking  $50 
billion  out  of  the  taxpayers'  pockets  and 
putting  this  country  in  very  serious 
danger  of  an  economic  stalemate. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  MONDALE.  I  thank  the  Senator 
from  Massachusetts.  I  strongly  support 
Senate  Joint  Resolution  12.  It  is  crucial 
for  the  upper  Midwest.  All  of  our  crude 
oil  is  imported  in  the  upper  Midwest.  It 
comes  from  Canada.  The  President  pro- 
poses to  tack  a  $3  a  barrel  tax  on  oil 
coming  from  Canada,  on  the  grounds 
that  its  introduction  into  the  United 
States  poses  a  risk  to  the  Nation's  se- 
curity. 

Mr.  President.  I  have  checked  care- 
fully, and  Piime  Minister  Trudeau  has 
no  plans  to  invade  the  United  States.  I 
think   we   can   safely   continue   talking 
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about  importing  a  few  million  barrels 
from  Canada  and  non-OPEC  countries 
without  fundamentally  threatening  the 
United  States. 

If  the  President's  tariff  is  Imposed, 
next  year  alone,  the  cost  of  fuel  to  the 
citizens  of  Minnesota,  one  State,  will  go 
uD  $100  million. 

I  am  convinced  that  the  Senator  from 
M.'.^achusetts  is  conect.  The  opponents 
OI  Senate  Joint  Resolution  12  are  going 
to  do  everything  they  can— they  are  go- 
ing to  use  every  parliamentary  procedure 
they  have — to  block  this  Senate  and  this 
Consiess  from  implementing  the  clear 
will  of  the  American  people;  namely,  to 
stop  this  $3  tariff  before  it  takes  us  into 
r  deeucr  recession. 

Mr.  .JACKSON  Mr.  President,  will  tlie 
Senator  yield? 

Mr.  MONDALE.  I  want  to  make  one 
further  point.  I  think  it  is  quite  clear 
that  calling  up  Senate  Joint  Resolution 
12  this  afternoon  is  directly  related  to 
our  efforts  to  change  rule  XXII.  It  shows 
the  importance  of  Senate  Resolution  4 
which  seeks  to  prevent  a  small  group  of 
Senators  from  having  the  authority  to 
paralyze  the  American  Government,  to 
paralyze  us  as  we  seek  to  deal  with  the 
energy  crisis,  to  paralyze  us  when  we 
seek  to  represent  the  American  people 
on  such  issues  as  tax  reform. 

Unless  we  can  change  rule  XXII  by 
adopting  Senate  Resolution  4  so  this 
Congress  can  work  its  will,  I  predict  we 
will  run  up  against  a  filibuster  every 
time  we  try  to  do  something  that  the 
major  oil  companies  do  not  like.  Every 
time  we  try  to  change  the  tax  laws  to 
help  reduce  the  biu-den  on  the  average 
American.  I  think  we  are  going  to  be  con- 
fronted with  a  filibuster,  which  will  be 
.supported  by  this  administration. 

The     PRESIDING     OFFICER     (Mr. 
Garn>.  There  is  a  unanimous-consent 
request  pending.  Is  there  objection? 
Mr.  CURTIS.  Mr.  President,  I  object. 
Tlie  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  KENNEDY.  Mr.  President 

Mr.  JACKSON.  Mr.  President,  w  ill  the 
Senator  yield? 

Mr.  KENNEDY.  I  shall  yield  in  a 
moment.  I  just  want  to  make  a  couple 
of  brief  comments,  Mr.   President. 

We  have  listened  to  the  President  talk 
about  the  energ>'  problem.  One  of  the 
statistics  or  figures  that  he  points  out  is 
the  fact  that  we  have  not  had  an  increase 
in  production  in  terms  of  old  oil  or  an 
increase  in  production  of  new  oil,  and, 
therefore,  we  can  see  the  handwriting 
on  the  wall,  so  to  speak,  that  we  are  in- 
creasingly dependent  upon  the  overseas 
operations  and  because  of  the  danger 
that  this  presents,  v.e  have  to  take  these 
critical  steps. 

The  thing  we  do  not  know  is  the  rea- 
son why  the  major  oil  companies  have 
not  gone  out  and  produced  more,  and  the 
r;.:  ,oi\  why  vve  do  not  know  is  because 
v.-e  cannot  get  that  infonnatlon.  It  seems 
to  me  that  the  case  ought  to  be  made. 
ovd  m.ade  authoritatively,  that  there  is 
not  a  possibility  here  at  home  of  pro- 
ducing crude  oil  at  a  lower  cost  than 
V  hat  we  are  getting  it  for  outside.  By 
iai-it.g  "old"  oil  prices  all  we  do  for  the 


near  future  is  raise  the  profits  of  the  oil 
companies.  When  the  administration 
pushed  and  succeeded  in  decontrolling 
new  oil  prices,  they  said  we  would  get 
higher  domestic  production.  Profits  have 
mcreased  but  production  has  decreased. 
I  am  hopeful.  Mr.  President,  that  we 
can  get  an  agreement  on  a  vote  on  our 
resolution.  I  have  asked  my  staff  to 
notify  the  distinguished  Senator  from 
Loui.siana  (Mr.  Long',  who  I  think  ought 
to  be  notified  about  this  proposition,  fo 
that  we  can  give  fair  notice  on  it.  I  would 
like,  at  least  until  I  hear  from  Senator 
Long,  to  be  able  to  maintain  my  right  to 
the  floor  v.ltli  the  Senator  from  Wash- 
ington, so  that  we  can  make  that  propo- 
sition when  Sena' or  Long  is  present,  al- 
thougli  I  do  not  doubt  that  it  will  be 
oblected  to  in  any  event. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield. 
Mv.  JACKSON.  Mr.  President,  jast  to 
follow  up  on  the  remarks  of  the  able 
Senator  from  Minnesota,  when  the  Cana- 
dian Government  put  a  tax  on  their  oil 
to  bring  up  their  overall  price  to  the 
world  price,  which  is  the  cartel  price,  we 
heard  a  terrible  outcry  on  the  part  of  the 
administration.  They  protested  to  the 
Canadian  Government,  and  the  Cana- 
dian Government  very  properly  replied 
by  saying,  "All  we  are  charging  you  is 
what  you  are  permitting  your  oil  pro- 
ducers in  the  United  States  to  get  for  new- 
oil. '  So  they  put  on  a  substantial  tax  that 
represented  the  difference  between  that 
which  was  charged  within  the  provinces 
and  the  world  price,  a  ta.^  in  excess  of  S5 
per  barrel. 

It  look.5  a  little  bit  ridiculous,  in  that 
kind  of  a  situation,  to  come  in  now.  after 
liaving  protested  the  tax  on  the  oil  com- 
ing in  from  Canada,  and  slap  on  a  $3  tax 
on  top  of  that. 

Let  me  say  to  my  colleagues,  in  re- 
sponse to  the  question  of  the  Senator 
from  Oklahoma  about  what  are  we  doing 
about  production,  that  just  about  a  year 
ago,  Mr.  President,  a  year  ago  this  time, 
we  had  the  omnibus  energy  bill  before 
us,  which  was  vetoed  by  President  Nixon. 
Now  President  Ford  is  coming  in  here 
asking  for  most  of  that  legislation  on  an 
emergency  basis. 

We  appreciate  the  fact  that  we  liave 
a  new  administration,  but  we  said  at  the 
time.  'If  you  permit  tlie  price  of  new- 
oil  to  go  to  the  world  cartel  price  level 
here  in  the  United  States,  it  will  not  pro- 
duce any  more  oil,  for  the  simple  reason 
tliat  the  problem  facing  the  country  is  a 
sliortage  of  oil  rigs,  tubular  steel,  and 
everything  that  goes  with  it." 

Now  wliat  has  happened  since  a  year 
ago  this  veiT  time?  Oil  production  has 
been  going  down  steadily.  Yet  we  heard 
from  tlie  other  side  of  the  aisle  that  the 
way  to  start  up  production  is  to  deregu- 
late. 

We  deregulated  40  percent  of  the  oil. 
the  so-called  new  oil.  and  we  have  had 
a  continuing  decUne  in  the  production  of 
new  oil. 

The  real  answer  is  for  the  Govern- 
ment of  the  United  States,  through  a 
national  energy  production  board  which 
we  are  putting  together  in  legislation,  to 


go  out  and  identify  the  areas  where  there 
Ls  promise  of  new  oil  and  do  the  neces- 
sary drilling. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JACKSON.  We  have  tremendous 
reserves  of  oil  on  the  Outer  Continental 
Shelf  and  Alaska.  Mr.  President.  I  am 
fed  up  with  the  attitude  on  the  part  of 
the  administration  of  sajing  Congress  is 
not  doing  anything,  when  this  admiiiis- 
tration  vetoed  the  far-reaching  legisla- 
tion that  we  passed  la.st  year. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mv.  JACKSON.  Ju.:l  let  me  fmi.>-h  my 
statement.  I  am  speaking  at  the  cour- 
te.sy  of  the  Senator  from  Massachusetts, 
and  I  want  to  complete  my  statement. 

But  the  strategy.  Mr.  President,  is 
\'ery.  very  simple.  It  is  \evy  simple  in- 
deed. Downtown  they  are  going  to  say. 
"Congress  is  not  doing  anything."  and 
up  here  there  is  a  strategy  to  stop  action 
on  the  part  of  Congress.  In  this  specific 
instance,  we  have  a  resolution  that  will 
do  something  to  avert  a  further  ciisi.s, 
botli  in  terms  of  inflation  and  recession, 
with  over  half  cf  the  Senate  sponsoring 
that  legislation,  and  ihey  do  not  want  to 
bring  it  to  a  vote. 

Now.  they  are  not  going  to  fool  the 
An\crican  people  for  long  on  tliat  kuid 
of  strategy,  and  I  predict  it  is  going  to 
happen  on  other  energy  bills  that  will 
be  coming  out  of  tire  committees — they 
are  going  to  do  everything  they  can  to 
u.se  the  fiUbu.ster  device,  delay  and  dila- 
tory tactics  to  prevent  action  on  the  part 
of  tiie  Congress. 

The  very  idea  that  I  have  a  motion 
to  bring  up  this  resolution,  which  is  go- 
ing to  unlimited  debate,  proves  the  non- 
sense of  their  position,  and  very  clearly 
they  do  not  want  forceful  action  in  tiie 
area  of  energy. 

Mr.  KENNEDY.  Docs  the  Senator  see 
any  reason  wloj-  they  should  prohibit  us 
from  moving  to  consider  this  resolution 
on  the  merits  if  they  are  serious  about 
moving  rapidly  on  a  final  energy  pro- 
gram acceptable  to  the  White  House,  tlie 
Congress,  and  the  American  people? 

Mr.  JACKSON.  If  they  are  serious 
about  this,  why  can  we  not  have — we 
liave  over  half  of  the  Senate  on  this 
resolution — unanimous  consent  to  a  time 
certain  to  vote  on  this  particular  meas- 
ure? 

Mr.  KENNEDY.  On  this  particular 
measure,  and  that  would  certainly  re- 
serve  

Mr.  JACKSON.  Why  not  go  ahead? 
Mr.  KENNEDY.  Then  I  would  ask,  and 
I  would  indicate  tliat  before  we  would 
vote  on  the  particular  measure  itself,  t:e 
will  certainly  gi\e  an  opportunity  and 
notice  to  tiie  chairman  of  the  Finance 

Committee.  But  just 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  KENNEDY.  Just  on  the  procedural 
question  of  being  able  to  move  to  the 
merits,  or  we  get  a  consideration  on  the 
merits.  I  want  to  make  a  unanimous  con- 
sent request,  that  we  vote  on  proceeding 
to  the  merits  no  later  than  half-past  4. 
Mr.  CURTIS.  Well,  Mr.  President,  re- 
sening  the  right  to  object,  this  meas- 
ure was  attempted  to  be  Introduced  oa 
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January  21.  completed  on  Januarv  : 
and  immediately,  not  after  they  suffer- 
any  delay,  immediately  actions  w 
taken  to  bypass  the  Committee  on  F 
nance.  If  they  had  been  anxious  to 
tlu.s  enacted,  they  could  have  gone 
the  Committee  on  Finance,  asked  for 
early  hearing,  it  could  have  been  bac: : 
The  Ways  and  Means  Committee  has  a 
ready  acted.  They  followed  the  commit 
tee  system  over  there. 

Now,  the  proposal  that  jast  beca„..^ 
you  have  some  cosponsors  there  shoull 
be  no  committee  hearings  is  a  ridiculou ; 
legislative  procedure.  Many  bills  are  in 
troduced  that  have  more  than  51  co 
spon.sors,  but  it  is  never  contended  that 
the  multitude  of  cosponsors  relieved  th  • 
Senate  of  the  responsibility  of  proceed 
ing    orderly    and   having   a    committ 
hearing. 

Mr.  President,  I  object. 

The  PRESIDING  OFFICFR.  Objec 
tion  is  heard. 

Mr.  KENNEDY.  Then  I  would  mak( 
a  unanimous  consent  request  that  w 
vote  tomorrow  no  later  than  4  o'clock 

Mr.  CURTIS.  I  object. 

The  PRESIDING  OFFICER.  Objectior 
Is  heard. 

Mr.  KENNEDY.  How  about  next  Mon 
day? 

Mr.  CURTIS.  I  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  did  not  state  a  imcnimou.'j-consent 
request. 

Mr.  KENNEDY.  That  we  vote  no  later 
than  4  oclock. 

The  PRESIDING  OFFICER.  Is  that  a 
imanimous  consent? 

Mr.  CURTIS.  I  object.  I  think  there 
should  be  a  committee  hearing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  the  floor 

Mr.  KENNEDY.  Mr.  President,  I  feel 
that  we  ought  to  liave  clear  notice  as  to 
where  objection  is  coming  from  on  this 
particular  measure,  to  even  permittmg  us 
the  opportunity  to  talk  on  the  merits.  We 
are  being  denied  the  opportunity  to  do  so, 
and  it  ought  to  be  very  clear  where  this 
is  coming  from.  Quite  clearly  it  is  coming 
from  the  White  House  and  from  the  ad- 
ministration, and  there  should  be  no  con- 
fusion in  the  minds  of  the  American  peo- 
ple on  this. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNEDY.  So  I  think  tliat  really 
ought  to  be  understood,  particularly  in 
light  of  a  stated  claim  by  the  President 
that  he— and  I  have  listened  to  it  at  the 
time  when  he  gave  his  first  state  of  the 
Union  message  about  cooperation  and 
about  Pennsylvania  Avenue  being  a  two- 
way  street,  and  I  listened  before  in  his 
last  economic  mea.sme  about  wanting  to 
work  with  Congress. 

There  are  53  Members,  not  only  Sena- 
tor Jackson  and  myself,  there  are  51 
other  Members  who  are  saying.  "Mr. 
President,  let  us  have  this  time,  let  us 
have  this  time.  Let  us  give  consideration 
to  the  various  figures  and  statistics  which 
are  put  in  at  one  level  one  day  and 
changed  tlie  next.  Let  us  determine  what 
It  Is  going  to  cost  the  American  family. 
Let  us  examine  that.  Mr.  Pi-esident.  Let 
us  find  out  whether  this  does  work  an  un- 
due and  luireasonable  hardship  on  dif- 
ferent parts  of  our  country." 
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We  need  to  tiioroughly  understand  the 
fidl  economic  impact  of  the  admiiiistra- 
tions  high  price  proposals.  How  con- 
vincing are  we  going  to  be  to  the  Middle 
East  Arab  countries  that  we  ai-e  serious 
about  the  problems  of  conservation  if  our 
proposals  would  produce  economic  chaos 
in  this  country.  What  kind  of  cooperation 
is  this  going  to  mean  in  terms  of  oui-  al- 
lies in  Japan  and  in  Western  Europe 
when  they  see  a  further  economic  .slide  in 
this  Nation? 

These  are  matters  that  ought  to  be 
considered.  It  is  not  just  the  Members  of 
the  Senate  who  are  saying  this.  All  you 
have  to  do  is  look  at  those  who  have 
testified  in  the  Ways  and  Means  Com- 
mittee. Read  the  record  there.  Mr.  Presi- 
dent; read  the  record  before  the  Joint 
Economic  Committee;  read  the  record  be- 
fore tlie  Interior  Committee,  and  you  will 

see  that  this  is  an  effort - 

Mr.  BARTLETT.  Mr.  President  will 
tlie  Senator  yield? 

Mr.  KENNEDY.  An  effort  by  not  only 
Members  of  your  own  parly  but  Demo- 
crats as  well  who  want  to  work  with  you 
in  terms  of  the  reduction  of  the  tax  sys- 
tem of  this  Nation  to  provide  some  relief 
for  middle-  and  low-income  people.  We 
are  prepared  to  support  the  other  energy 
consei-vation  measures,  mcluding  requir- 
ing an  additional  40-percent  mileage  per 
gallon  from  Detroit,  tax  credits  for  home 
and  building  insulation,  and  many  of  the 
other  conservation  measures  outlined  in 
tlie  President's  proposal.  We  are  pre- 
pared to  work  and  support  those  meas- 
lues.  mani'  of  which  were  in  bills  vetoed 

a  year  ago.  But  we  are  just 

Mr.   BARTLETT.  Mr.  President,   will 
the  Senator  yield? 
Mr.  KENNEDY.  Will  the  Senator  re- 


woidd  lead  to  more  energy  being  pi  educ- 
ed in  this  coimtry. 

I  think  we  want  to  have  more  discus- 
sion and  hear  more  from  the  Senator 
from  Massachusetts  as  to  how  to  solve 
the  energy  shortage  but,  I  would  like  to 
know  whether  the  Senator  thinks  the 
energy  shortage  important  or  is  just  a 
dampening  of  demand  important. 

Mr.  KENNEDY.  Of  course,  I  con- 
sider  

Mr.    BARTLETT.    I   appreciate    very 


spect  and  not  interrupt  me  and  then  I 
will  yield?  Just  give  us  an  opportunity 
to  be  heard.  That  is  all  we  are  asking. 

We  are  not  only  refused  that  hearing 
but  we  are  refused  the  opportunity  to 
even  permit  the  Members  of  the  Senate 
to  exercise  their  will  on  this  resolution, 
and  there  should  not  be  any  doubt  as  to 
where  this  opposition  is  coming  from. 

I  yield  and  then  I  am  to  yield  the 
floor. 

Mr.  BARTLETT.  Mr.  President,  I  ap- 
preciate the  Senator  yielding  to  me  be- 
cause I  want  to  give  him  this  oppor- 
tunity to  speak  on  the  energy  problems. 
I  think  they  are  very  important  not  only 
to  the  Northeast  but  to  the  50  States, 
and  cerUiinly  the  48  States  wanting  to 
have  more  energy  and  for  the  entire 
50. 

But  I  would  like  to  ask  the  questions: 
Does  the  Senator  consider  the  shortage 
a  part  of  the  economic  crisis  that  he  re- 
ferred to?  I  feel  that  the  shortage  plays 
a  great,  important  .ole  there  and  I  would 
like  to  know  whether  he  considers  the 
shortage  of  energy  a  problem  to  the 
high-priced  imports  that  are  plaguing 
the  Northeast  and  the  entire  counti-y. 
Tlie  Senator  from  Washington  men- 
tioned the  interference  by  the  veto  and 
the  sustaining  of  that  veto  by  Congress, 
by  the  Senate,  of  the  omnibus  bill  that 
he  offered,  and  that  bill,  as  the  Senator 
will  recall,  provided  a  price  rollback.  I 
would  hke  to  ask  the  distinguished  Sen- 
ator from  Massachusetts,  or  the  Sena- 
tor  from   Washington,   ju.st   how   that 


much  his  answers  because  I  would  like 
to  hear  him  and  hear  the  Senator  from 
Washington. 

Mr.  KENNEDY.  Well,  Mr.  President.  I 
will  make  a  response  and  then  yield  to 
tlie  Senator  from  Washmgton. 

The  burden  falls  on  those  who  are  su.-^- 
gestin^^  that  by  having  higher  prices  we 
are  going  to  have  more  production.  We 
have  seen  that  does  not  work,  and  all 
you  have  to  do  is  look  through  the  fig- 
ures prepared  by  the  Ways  and  Means 
Committee.  We  can  go  thi-ough  that. 

I  direct  the  attention  of  the  Senator 
from  Oklahoma  to  the  hearing  record 
which,  in  appendix  F,  publishes  the  year 
and  quantity  and  the  pi-oduction.  What 
this  says  is  just  increasing  the  price 
does  not  increase  production.  What  we 
are  going  to  be  asked  here  to  do  on  Feb- 
ruary 1  is  increase  the  price  some  more 
with  any  assurance  of  additional 
production. 

The  President  is  asking  us  to  tack 
$3  more  per  barrel  on  there  without 
knowing  that  it  will  yield  a  single  barrel 
of  new  production.  Nor  will  raising  tlie 
already  overstated  price  of  old  oil 
achieve  any  significant  increase  in  pro- 
duction. 

Let  me  just  say  this  and  tlien  I  will 
yield  to  the  Senator  from  Washington 
and  I  will  be  here  for  whatever  debate 
or  discussion  the  Senator  from  Oklahoma 
would  welcome. 

Mr.  BARTLETT.  Will  the  iSenator  an- 
swer one  quick  question  along  the  lines 
he  was  .saving? 

Mr.  KENNEDY.  Yes. 
Mr.  BARTLETT.  Does  the  Senator 
mean  that  then  he  believes  by  reducing 
the  amount  of  money  available  to  the  oil 
companies  or  to  reducing  the  prices  that 
this  will  bring  on  more? 

Mr.  KENNEDY.  No.  but  I  think  we 
could  have  a  rollback  of  old  prices  and 
not  affect  that  production.  I  happen  to 
believe  that  it  is  unconscionable  to  con- 
sider raising  the  old  oil  price.  And  I  think 
there  are  economic  justifications  for  lim- 
iting new  oil  prices  to  far  less  then  the 
current  $11  ijer  barrel. 

When  we  have  major  oil  companies 
buying  up  a  circus  and  Montgomery  Ward 
Willi  what  should  have  been  the  monev 
being  invested  in  finding  furthej-  produc- 
tion. I  wonder  how  the  Senator  fioin 
Oklahoma  can  stand  there  and  wonder 
whether  the  oil  companies  are  getting 
sufficient  revenues  for  capital  expansion 
and  investment. 

My  own  feeling  is  that  what  we  need 
to  eliminate  waste,  is  to  have  a  solid 
conservation  program,  one  that  does  not 
threaten  to  deepen  tlie  recession  and 
cause  even  higher  inflation.  I  think  it 
makes  eminently  sound  sense  to  restore 
the  mandatory  allocation  program  which 
we  .saw  la.st  year  linking  to  a  progre.ssivply 
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Hpclining  quota  on  imports  of  gasoline  Mr.  PASTORE.  The  one  thing  that  al- 
onH  rmde  oil  It  did  not  work  terribly  well  ways  amazed  me  is  this  constant  argu- 
f. nnuai-y  and  February,  but  we  had  six  ment  that  somehow  we  deregulate  gas 
Znn]p  from  FEA  who  were  overseeing  or  we  decontrol  domestic  crude,  or  that 
people  \^"       ^  ^  ^,_  .  ,^„„,„„^  „*  *uo+    vve  keep  on  the  oil  depletion  allowance; 

that  for  some  reason  there  is  going  to  be 
some  incentive  on  the  part  of  the  oil  in- 
dustry to  explore  and  find  more  oil. 

Only  last  night,  I  picked  up  the  news- 
paper and  Shell  Oil  Co.  made  99  percent 
more  profit  this  year  over  last  year,  and 
the  Lord  only  knows  how  much  more 
they  made  last  year.  And  then  another 
company  made  65  percent  more  profit. 

Now,  I  would  like  to  know  in  this  day 
and  age  of  inflation  when  so  many  people 
are  unemployed,  when  the  price  of  oil 
keeps  going  up  and  up  and  up — and  let 
me  give  you  an  example,  the  price  of  1 
gallon  of  home  heating  oil  in  1965,  less 
than  10  years  ago,  cost  16  cents.  That 
same  price  went  up  to  19.9  cents  in  1972. 
It  went  up  4  cents  per  gallon. 

In  1973,  they  raised  the  price  11  times. 
Eleven  times  they  raised  the  price,  and 
it  went  up  from  19.9  cents  to  39.9  cents. 
Forty  cents  for  a  gallon  of  heating  oil. 

The  President  of  the  United  States 
comes  along  with  an  excise  tax  that  is 
going  to  be  imposed  on  February  1 — that 
is  only  next  week — and  then  he  is  going 
to  raise  it  again  on  March  1,  then  he  is 
going  to  raise  it  again  on  April  1,  and 
by  the  time  he  gets  through  that  same  40 
cents  is  going  to  go  up  to  50  cents. 

What  do  they  want  to  do  to  the  con- 
sumers of  the  country?  And  here  they 
are  making  money  hand  over  fist. 

They  are  not  giving  it  back  to  the  con- 
sumer. All  they  are  doing  is  socking  it  on, 
socking  it  on,  socking  it  on,  and  by  the 
time  they  get  through  the  American  pub- 
lic is  going  to  freeze  to  death. 

And  here  we  are,  we  are  here  today,  all 
over  again,  all  over  again  we  are  here 
today  to  talk  about  helping  the  oil  in- 
dustry. 

What  a  disgrace.  I  say,  "Shame  on  the 
oil  industry  of  this  country."  They  never 
seem  to  be  satisfied. 

They  own  the  oil.  they  own  the  coal, 
they  own  the  uranium,  and  by  the  time 
they  get  through,  I  am  telling  eveo'one, 
they  are  going  to  own  the  country. 

We  will  just  come  over  here  every  year, 
fuss  around,  fuss  around,  fuss  around, 
talk  about  what  we  are  going  to  do  to  the 
American  people. 

Tlie  American  consumer  is  being  cru- 
cified. I  am  getting  a  little  bit  fed  up 
with  all  this  talk  about  the  poor  oil  com- 
panies. Decontrol  it  so  that  these  fellows 
will  go  find  more,  decontrol  your  natural 
gas  because  it  is  going  to  run  out,  and 
where  have  they  been  up  to  now? 

All  they  have  been  doing  is  filling  up 
their  pockets,  and  it  is  a  disgrace.  It  is 
about  time  someone  stands  up  for  the 
American  consumer,  and  I  want  to  thank 
my  dear  friend  from  Washington. 

Mr.  JACKSON.  Mr.  President,  the  Sen- 
ator from  Rhode  Island,  as  always,  has 
given  us  a  clear,  logical,  lucid  explanation 
of  the  absurdity  of  the  proposed  $3  tax 
or  tariff  on  imports. 

I  have  been  trying  to  figure  out  the  ra- 
tionale of  the  President's  approach  on 
this  tariff. 

If  it  is  an  endeavor  to  cut  down  con- 
sumption of  oil  from  abroad,  it  is  not 
going  to  achieve  that  purpose  because, 


the  whole  part  of  New  England  at  that 
ti  ne  But  by  March  and  early  April  it 
aid  work  and  we  had  approximately  90 
p='rceiit  allocation. 

II  w-e  had  90  percent  allocation  in 
tsi-ms  of  gasoline  today,  it  would  save 
o'iO.OOO  barrels  a  day. 

Mow.  I  think,  quite  frankly,  that  is  go- 
in'  to  be  more  than  the  actual  amoimt 
saved  under  the  President's  program,  but 
wc  do  not  know  because  we  do  not  have 
any  hearincs  on  the  President's  pro- 
gram. Short-run  mandatory  allocation  is 
not  going  to  mean  any  additional  cost 
for  the  consumer,  either  in  Massachu- 
setts or  Oklahoma  or  around  the  country. 
With  the  President's  program  we  will 
slide  even  deeper  into  recession.  I  do 
not  know  how  it  is  in  the  State  of  the 
Senator  from  Oklahoma  but  we  have  the 
highest  unemployment  in  38  years  in 
Massachusetts— the  highest  in  38  years— 
and  it  is  going  up  every  single  day. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  And  that  is  what  I 
think  we  have  to  be  most  sensitive  to. 

I  would  like  to  yield  the  floor  and  let 
the  Senator  from  Washington  gain  it  in 
his  own  right  and  then  I  will  be  glad 
to  enter  into  this  with  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  let  me 
just  state  very  simply  that  thf  argu- 
ment that  we  heard  a  year  ago  was  that 
if  we  took  the  controls  off  petroleum 
prices,  we  would  get  all  the  oil  the  Na- 
tion would  need.  It  might  take  a  little 
while,  but  we  would  get  it. 

Now,  Mr.  President,  at  the  time  when 
we  debated  the  rollback  on  prices,  the 
point  was  made  over  and  over  again 
that  the  problem  w  as  not  price.  Oil  could 
go  to  $20  or  $30  a  barrel  and  we  would 
not  get  more  oil  in  the  United  States. 
The  constraint  was  not  capital  but  drill- 
ing equipment,  labor,  pipe,  and  oilier  es- 
sential material. 

We  had  in  S.  2589  the  authority  to 
allocate  equipment,  drilling  rigs,  tubular 
steel,  and  so  on,  and  that  authority  was 
vetoed. 

Mr.  President,  since  the  price  of  oil 
has  been  deregulated,  new  oil  that  is, 
domestic  production  has  gone  down 
steadily  and  it  continues  to  do  so. 

As  a  matter  of  fact,  the  major  com- 
panies have  been  sending  drilling  equip- 
ment abroad  and  we  found  that  up  to  75 
percent  of  the  drilling  equipment  was 
in  the  hands  of  eight  companies. 

The  idea  of  talking  about  taking  con- 
trols off  the  price  of  oil  to  increase  pro- 
duction is  nonsense. 

We  can  have  a  rollback  on  the  price  of 
oil  and  still  have  adequate  incentive  to 
the  industry. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  JACKSON.  To  provide  for  the 
kind  of  production  of  which  this  Nation 
is  capable,  I  believe,  of  producing  with 
the  vast  reserves  that  are  untapped  and 
untouched,  more  is  needed  than  the  ad- 
justment of  prices. 

Yes,  I  yield  to  the  Senator. 


very  clearly,  people  will  have  to  pay  the 
price  that  is  being  levied. 

Earlier  he  said  he  was  opposed  to  a  tax 
on  gasoline,  but  this  $3  tariff  will  put 
a  12-cents-per-gallon  tax  on  it,  increase 
it  in  price  by  12  cents  or  some  such 
figure.  It  will  increase.  Heating  oil  will 
increase. 

But  when  he  tries  to  deal  with  the 
specific  usage  of  oil,  what  he  is  doing  is 
taxing  the  whole  economy,  every  aspect 
of  it.  He  is  inflating  the  cost  of  doing 
business  in  every  area  of  the  American 
economic  sj'stem.  This  just  does  not 
make  any  sense. 

May  I  just  make  one  other  observa- 
tion? There  is  a  strategy  and  a  tactic 
to  try  to  frustrate  the  Congress  in  acting 
so  that  the  appearance  is  that  we  are 
not  acting.  May  the  record  show  that 
after  the  President  vetoed;  and  we  lost, 
I  think,  by  eight  votes  on  an  override  a 
year  ago,  we  acted  in  a  responsible  way 
to  try  to  put  some  of  the  parts  back 
together.  We  introduced  another  bill. 
S.  3267,  which  was  on  the  calendar  since 
April  of  last  year.  But  every  time  we 
would  make  a  move  they  would  bring 
up  an  amendment  to  deregulate  natural 
gas,  to  get  into  a  filibuster.  In  that  bill, 
S.  3,267,  we  had  most  of  the  things  that 
the  -President  is  now  asking  for.  We 
tried  to  work  out  an  agreement  on  that 
issue  in  December,  Mr.  President.  We 
were  told  that  there  could  be  no  agree- 
ment on  the  question  of  an  amendment 
to  deregulate  natural  gas. 

Everything  seems  to  hinge  around  de- 
regulating the  price  of  oil  and  deregu- 
lating the  price  of  natural  gas  as  a 
means  of  solving  this  problem. 

I  say  that  the  course  of  action  that  Is 
being  followed  here,  in  the  judgment  of 
responsible  Investment  analysts,  aca- 
demic economists,  and  the  business  econ- 
omists, is  to  inflate  the  economy,  to 
make  tiie  recession  worse,  and  to  make 
the  inflation  worse.  I  hojDe  that  we  can 
have  some  cooperation.  I  hope  that  we 
will  not  be  in  a  situation  where  we  are 
going  to  have  filibusters  when  a  clear 
majority  want  to  have  a  vote.  I  would 
hope  that  we  could  get  an  agreement 
on  a  purely  procedural  matter  to  vote 
on  this  motion  to  take  up,  and  that  we 
take  it  up  routinely.  I  ask  unanimous 
consent  that  we  vote  on  the  motion 
today  at  5  o'clock. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  I  object. 

Mr.  JACKSON.  The  country  is  seeing 
what  kind  of  procedure  is  being  followed 
when  there  is  an  effort  to  try  to  do 
sometliing  in  behalf  of  the  people. 

Mr.  FANNIN.  Mr.  President,  objection 
has  been  stated. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  JACKSON.  I  yield. 

Mr.  BARTLETT.  I  appreciate  the  dis- 
tinguished Senator  >ielding.  I  know  he 
has  been  studying  tlie  problems  in  the 
natural  gas  area  for  some  time  as  chair- 
man of  the  special  study  authorized  by 
Senate  Resolution  45. 1  know  he  is  partic- 
ularly concerned  about  the  curtailments 
and  the  problems  of  natural  gas  that  are 
now  affecting  employment  in  the  East, 
particularly,  and  other  parts  of  the  coun- 
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try.  I  just  wonder  if  he  would  be  kinl 
enough  to  express  what  he  considers  tl:  e 
solution  to  the  natural  gas  problem,  t  e 
discu.ssed  deregulation,  and  apparent  r 
does  not  like  deregulation.  I  would  as  z. 
the  chairman  what  he  believes  is  it.  e 
.•■olution  to  the  shortage  of  natural  gas 

Mr.  JACKSON.  I  am  not  going  to  g<t 
off  into  the  many  different  ai*eas  of  th  e 
tncrfiy  problem.  I  think  ver.v  clearly  we 
iiiu.st  continue  to  regulate  tlie  price  ( f 
natural  gas.  I  think  tidiu.stment.s  in  in  ice 
are  warranted  in  many  area.s.  I  do  net 
think  it  makes  much  scn.se  to  be  bringin  j 
In  liauefied  natural  gas — LNG — f roi  i 
abroad,  which  we  are  doing  now.  I  b«  - 
lieve.  from  Algiers.  I  do  not  know  v,h£|t 
it  is  runnin?. 

Mr.  BARTLETT.  Is  ihat  not  a  prctl^- 
high  price? 

Mr.  JACKSON.  It  is  over  S2  i)er  l.OOl) 
cubic  feet.  I  think  some  of  the.se  thinp  ^ 
have  to  be  adjusted.  I  have  never  argue  I 
again.st  that.  But  what  I  am  trying  to  sa  r 
here  is  that  we  ought  to  face  these  issue  5 
with  an  opportunity  for  the  Senate  t> 
work  its  will.  I  do  not  think  it  is  fair  tp 
the  American  people  in  the  midst  of 
crisis,  Mr.  President,  not  to  have  a  chancfe 
to  vote  when  a  clear  majority  have  ex 
pres.sed  in  their  cosponsorship  of  this 
resolution  that  they  want  to  vote.  W ; 
cannot  even  get  a  vole  to  take  up  th 
resolution.  Who  are  we  kidding? 

If  this  is  not  dilatory  tactics,  if  thJfc 
i.s  not  an  effort  to  ti-y  to  frustrate  th 
majority.  I  do  not  know  what  it  is. 

If  this  goes  on — and  it  can  go  on  da;  • 
after  day.  and  the  Senators  involved  wil  [ 
have  the  spotlight — I  know  what  the  re 
sponse  will  be  in  this  country  as  they  se ; 
the  prices  going  up,  with  the  $1  iJer  bar  • 
rel  being  added  and  the  decontrol  comln  ; 
in  April.  The  Ameiican  people  will  re  • 
spond  in  a  way  in  which  I  think  som  i 
legislators  who  do  not  now  under.stam  I 
will  .subsequently  understand. 

Mr.  President,  I  yield  the  floor. 


ORDER  FOR  ADJOURNMENT  UNTIl , 
11  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President , 

I  a.sk  unanimous  consent  that  when  th  : 
Senate  completes  its  business  today,  i 
stand  in  adjournment  until  the  hour  o ' 

II  o'clock  a.m.  tomorrow. 
The  PRESIDING  OFFICER.  Withou 

objection,  it  is  .so  ordered. 


PROHIBITION  AGAINST  IMPOSITIOI I 
OF  TARIFFS  ON  OIL 

The  Senate  continued  with  the  con 
.sideration  of  the  motion  to  proceed  to 
consider  the  joint  resolution  <S.J.  Res. 
12)   to  prohibit  for  a  period  of  60  daj' 
the  imposition  of  tariffs,  fees  and  quota  s 
on  oil  imports  and  the  lifting  of  all  pric  ; 
controls  on  domestic  oil,  and  to  there 
after  require  the  submission  to,  and  th ; 
riKht  of  approval  of,  the  Congress  of  an  ' 
.such  action  within  30  days. 

Mr.  FANNIN.  Mr.  President,  we  hav 
heai  d  a  great  deal  tlus  afternoon  regard 
ing  what  Ls  wrong  with  the  President 
program.  All  of  the  statements  that  ai^ 
made  nmst  be  considered  in  light  of  ius^ 
what  is  involved.  When  we  are  talkin 
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about  Senate  Joint  Resolution  12,  we  are 
not  talking  about  just  a  60-day  or  90- 
day  delay  before  the  President's  program 
goes  into  effect.  We  are  talking  about 
killing  the  President's  progi-am.  That  Is 
the  effect  of  Senate  Joint  Re.solution  12. 
I  do  not  see  that  we  should  not  be  factual 
and  not  be  straightforward  with  just 
wliat  is  involved. 

The  effort  is  being  made  that,  because 
we  have  not  done  anylliing,  we  are  wor- 
ried about  whether  we  are  going  to  do 
anything  in  the  future.  If  we  will  take 
Senate  Re.solution  45  and  consider  it  as 
))a.s.scd  back  in  the  .spring  of  1971,  licre  is 
wliat  it  was  going  to  accomplish :  It  was 
a  lucls  and  energy  study.  Out  of  that 
study  were  supposed  to  come  recommen- 
dations to  solve  this  problem.  That  was 
4  years  ago.  What  has  been  done?  Noth- 
ing. Nothing  has  been  done.  That  was  a 
meeting  on  November  20.  1973,  and  we 
were  supposed  to  come  to  some  decisions. 
But  we  did  not  come  to  any  decisions. 
Nothing  was  done. 

Tlie  distinguished  chairman  of  our 
committee,  the  Interior  and  In.sular  Af- 
fairs Committee,  says  what  the  President 
is  doing  is  wrong.  We  have  not  been  do- 
ing anything  right  or  wx-ong. 

What  has  happened  in  the  meantime? 
From  1972  to  1973  we  had  imports  of  $14 
billion  in  1972,  and  that  went  up  to  $19 
billion  in  1973.  At  that  time,  ciiide  oil 
was  S2.4  billion  and  in  1973  crude  oil 
was  $4.2  billion,  quite  an  increase. 

But,  Mr.  President,  what  we  are  talk- 
ing about  is  what  is  happening  because 
of  our  lack  of  action,  the  inability  of  the 
Congress  to  do  something  about  this 
problem,  not  the  President.  We  are  talk- 
ing about  the  inability  brought  about 
in  1973.  I  repeat,  we  had  $19  billion  of 
imports  and  cmde  oil  was  $4.2  billion; 
refined  petrolemn  products  of  $4.3  bil- 
lion; and  chemicals,  $3  billion. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  FANNIN.  I  yield. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  tliat  Senate  Joint 
Resolution  12  be  removed  from  the  cal- 
endar and  referred  to  tlie  Committee  on 
Finance. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  restate  the  unanimous-coasent 
request? 

Mr.  CURTIS.  I  am  anxious  to  get  this 
matter  considered  under  orderly  pro- 
cedures. My  request  was  that  Senate 
Joint  Resolution  12  be  removed  from  the 
calendar  and  referred  to  the  Committee 
on  Finance. 

Mr.  JACKSON.  Mr.  President,  I  object. 

Tlie  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  JACKSON.  The  matter  is  on  the 
Senate  Calendar,  and  it  is  pending.  We 
have  an  opportunity  now — there  is  a 
motion  pending — to  take  it  up,  and  I 
think  we  should  have  a  chance  to  vote  on 
it. 

Ml-.  CURTIS.  Mr.  President,  the  House 
has  gone  through  the  regular  channels 
of  committee  hearings  and  has  acted 
promptly  from  the  very  day  that  this 
was  conceived. 


Tliere  has  been  a  steady  effort  to  by- 
pass the  Committee  on  Finance,  wlilch 
has  responsibility  here.  I  am  at  a  loss 
to  know  why  an  objection  is  made  to  a 
request  that  would  expedite  this  meas- 
ure. 

I  thank  the  Senator  for  yielding. 

Mr.  JACKSON.  Mr.  President,  will  llie 
Senator  yield? 

Mr.  FANNIN.  I  would  like  to  finish. 
Does  the  distinguished  chairman  of  the 
committee  want  to  have  the  floor  or  want 
to  pose  a  question? 

Mr.  JACKSON.  Mr.  President.  I  sim- 
ply want  to  say  that  this  is  an  emergency 
matter.  We  are  asking  for  an  opportunity 
to  vote  on  a  resolution  to  stay  this  wliole 
proposal,  which  is  60  percent  of  the  pro- 
duction of  oil  in  the  United  States,  which 
will  jump  the  price  from  $5.25  to  $14.40 
a  barrel,  for  90  days,  so  that  we  could 
make  a  thorough  legislative  review. 

That  is  the  sole  purpose.  That  is  the 
nature  of  the  emergency.  That  is  why  we 
want  to  get  a  vote  on  that  emergency 
issue  now. 

Mr.  FANNIN.  Will  the  Senator  from 
Washington,  the  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs,  be 
willing  to  listen  to  what  the  Senator  from 
Arizona  has  to  say  in  regard  to  what  is 
Involved?  I  will  just  take  a  short  time. 

What  we  are  talking  about,  and  what 
the  President  is  trying  to  do,  is  to  assist 
the  economy  of  this  comitry,  to  bring 
greater  value  to  the  dollar,  to  a.ssist  in 
the  monetary  system  of  the  world. 

I  was  referring  to  the  imbalance  of 
payments  we  have  and  the  imbalance  of 
trade  we  have.  What  are  we  going  to  do. 
I  ask  the  distinguished  Senator,  if  we 
contintie  building,  as  we  have  now,  with 
imports  in  1973  of  $19  billion  and  imports 
of  $42  billion  in  1974,  of  which  $15.3  bil- 
lion is  crude  oil,  $8.80  billion  refined  pe- 
troleum, and  we  have  chemicals? 

I  just  want  the  Senator  to  realize  that 
the  President  is  disturbed  about  this.  We 
have  not  acted;  we  have  refused  to  act 
over  4  years.  We  have  had  4  years  to  do 
sometliing  about  it,  since  we  passed  Sen- 
ate Resolution  45. 

Mr.  JACKSON.  Let  me  ask  the  Senator 
this  question:  What  is  the  net  takeout 
or  put  in,  into  the  economj',  under  the 
President's  program,  when  you  balance 
the  tax  cuts,  with  the  tariff  of  $3  a  barrel, 
the  excise  tax  of  $2  a  barrel  on  domestic 
oil,  the  decontrol  of  domestic  oil  and 
natm'al  gas  prices  and  then  add  on  ex- 
cise tax  to  the  decontrolled  price  of 
natm-al  gas? 

Mr.  FANNIN.  If  the  Senate  acts,  tliat 
is  up  to  the  Senate. 

Mr.  JACKSON.  This  is  the  Pi-esident's 
program.  I  will  answer  the  question.  Mr. 
Seidman,  who  is  the  President's  economic 
adviser,  has  stated  that  the  total  added 
cost  will  be  $55  billion;  and  when  you 
allow  for  tax  reductions,  there  will  be  a 
net  takeout — in  other  words,  the  econ- 
omy will  be  worse  off,  the  average  indi- 
vidual will  be  worse  off— by  some  $20  bil- 
lion to  $25  billion.  That  is  the  President's 
own  economic  adviser. 

Mr.  FANNIN.  I  disagree  with  the 
figures. 

Mr.  JACKSON.  Mr.  Seidman  is  his 
economic  adviser. 
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Mr.  FANNIN.  The  Senator  knows  that 
the  President  has  asked  for  the  coopera- 
tion of  Congress;  and  all  these  matters 
that  he  is  discussing  here  are  to  be  de- 
cided upon  by  Congress,  other  than  the 
iifiions  the  President  has  taken. 

i  I'm  veiy  proud  that  the  President 
V  .•  willing  to  take  action  and  to  get  us 
!,ia.-'ed.  Evidently,  it  needed  a  self- 
ftavter.  We  were  not  doing  anything  our- 
selves, so  he  had  to  kick  us  along. 

Mr.  JACKSON.  Congress  has  acted 
and  l:as  for  months  sought  to  w^ork  with 
tiie  administration.  We  have  not  been 
able  to  get  an  energy  proposal  out  of 
him  until  just  now.  I  wrote  to  the  Presi- 
dent in  September,  suggesting  a  bipar- 
tisan energy  program. 

I  point  out  to  the  Senator  that  here 
we  have  a  situation  in  which  the  Pres- 
ident says  he  wants  to  cooperate.  Well, 
we  are  ready  to  cooperate.  We  want  to 
act  on  these  matters. 

Mr.  FANNIN.  That  is  all  the  President 
has  asked  for.  He  wants  to  be  sure  that 
we  do  it. 

Mr.  JACKSON.  We  are  trying  to  act 
on  the  basis  of  a  majority  of  the  U.S. 
Senate,  and  what  kind  ot  cooperation 
are  we  getting? 

Mr.  FANNIN.  He  is  not  going  t  j  coop- 
erate in  killing  evei-j'thing  he  is  going 
to  do.  and  certainly  I  would  not  advise 
him  to  cooperate  in  tiding  to  kill  the 
very  program  he  wants  to  have  Con- 
gress work  its  will  upon. 

Mr.  JACKSON.  Is  the  Sen:>tor  aware 
that  about  80  percent  of  the  legislative 
proposals  in  one  area  alone  that  the 
President  has  asked  for  was  vetoed  by 
his  predecessor? 

Mr.  FANNIN.  I  will  say  this:  The  Sen- 
ator is  aware  that  we  have  not  done  any- 
thing, and  we  must  have  a  program. 

Mr.  JACKSON.  What  we  have  done 
has  been  vetoed. 

Mr.  FANNIN.  The  President  vetoed  a 
bill  that  would  be  disastrous  to  the  econ- 
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omy  of  this  Nation.  I  am  proud  that  he 
did. 

Mr.  JACKSON.  When  Is  the  President 
going  to  send  up  these  bills? 

Mr.  FANNIN.  Vei-y  shortly.  The  Presi- 
dent is  working  now  to  coordinate  his 
efforts  with  those  of  the  Members  of 
Congress.  He  is  working  daily  on  this 
matter,  as  the  Senator  knows. 

Mr.  JACKSON.  We  are  being  accused 
here.  The  Senator  is  saying  that  Con- 
gress is  not  acting.  Where  are  the  bills? 

Mr.  FANNIN.  In  4  years,  we  have  not 
acted.  What  makes  the  Senator  think 
we  are  going  to  act  in  the  next  60  days? 

This  .SI  goes  into  effect,  but  so  far  as 
the  New  England  States  are  concerned, 
nothing  goes  into  effect.  The  Senator 
from  Massachusetts  was  talking  about  it 
going  into  effect. 

Mr.  JACKSON.  The  Senator  says  that 
we  have  not  acted.  In  case  after  case, 
we  asked  lor  the  administration's  views. 
Take  strategic  reserves.  The  Senator 
knows  that  for  2  years  we  tried  to  get 
the  position  of  the  administration,  and 
they  would  not  give  us  a  position. 

Is  the  Senator  aw-are — let  me  finish 
this,  and  I  will  not  say  any  more — that 
the  administration  did  not  even  ask  for 
a  budget  request  to  develop  Elk  Hills  and 
Naval  Petroleum  Reserve  No.  4?  We 
twice  had  to  add  it  onto  the  budget  in 
Congrcs.s. 

Mr.  FANNIN.  Tlie  Senator  has  that 
understanding.  May  I  ask  our  distin- 
guished chairman — and  certainly  he  is 
very  well  versed  in  Senate  Resolution 
45— when  are  we  going  to  have  a  recom- 
mendation from  Senate  Resolution  45? 
When  is  that  going  to  be  done? 

Mr.  JACKSON.  We  have  acted  under 
Senate  Resolution  45.  What  the  Senator 
is  complaining  about  is  that  we  have  not 
voted  to  deregulate  natural  gas. 

Mr.  FANNIN.  We  have  not  had  rec- 
ommendations from  Senate  Resolution 
45.  The  Senator  knows  that.  I  think  the 
Senator  will  discuss  that  further. 
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Mr.  President,  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  do  not  want  to  shut  off  any- 
body. 

Mr.  President,  what  is  the  question  be- 
fore the  Senate? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  proceed  to  consideration  of  Sen- 
ate Joint  Resolution  12. 


ADJOURNMENT  UNTIL  11  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  11  o'clock 
tomorrow  mcrning. 

The  motion  was  agreed  to;  and  at  4:08 
p.m.  the  Senate  adjourned  until  tomor- 
row, Thursday,  January  30,  1975,  at  11 
a.m. 


CONFIRMATIONS 


Executive   nominations   confirmed  by 
the  Senate  January  29,  1975: 
In  the  National  Oceanic  and  Atmospheric 
Administration 

Natiou.ll  Oceanic  and  Atmospheric  Adinin- 
istraiiou  nominations  beginning  K.  William 
Jeffers,  to  be  captain,  and  ending  John  R. 
Puechsel,  to  be  ensign,  which  nominations 
were  received  by  the  Senate  and  appeared  In 
the  CongrcEsional  Record  on  January  16, 
1975. 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning  Stan- 
ley J.  Spurgeon,  to  be  lieutenant  commander, 
aiid  ending  Franklin  H.  Doughten,  to  be  lieu- 
tenant commander,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congre.ssional  Record  on  January  16.  1975. 

Coast  Guard  nominations  beginning  Bruce 
W.  Kreger,  to  be  lieutenant  ( jg.) .  and  ending 
Terence  M.  Bills,  to  be  lieutenant,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  oil 
January  16.  1975. 
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OCEANS  IN  CRISIS— I 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29.  1975 

Mr.  COHEN.  Mr.  Speaker,  for  thou- 
sands of  years  the  people  inhabiting  this 
Earth  have  depended  on  the  oceans  for 
protein.  From  1950  to  1970,  the  amount 
of  fish  harvested  from  our  seas  increased 
steadily  each  year.  In  an  effort  to  reap 
the  seemingly  inexhatistible  supply  of 
fi.'^h  from  the  oceans,  many  nations  built 
larce  fleets  of  fishing  ves.sels.  equipped 
V  ith  the  most  sophisticated  gear  that  sci- 
eiti-its  and  engineers  could  develop. 

TJieir  efforts  were  successful  in  the 
■'"■'.t  term:  Huge  quantities  of  fish  were 
'  ■ui'ld  and  people  around  the  globe  iii- 
c"eased  their  consumption  of  this  pro- 
'PM!  rich  commodity.  According  to  Lester 
R.  Biovvii.  a  food  supply  expert,  the  aver- 
i^'C  level  of  consumption  for  fi^h  is  now 
ai-pro:-cimately  40  potmds  per  person  an- 
r.ually — w ell  above  the  world  beef  output. 


De.spite  our  dependence  on  the  oceans 
however,  we  continuallv  ignore  the  fact 
that  we  are  rapidly  destroying  them  with 
excessive  pollution  and  over-exploitation. 

Thor  Heyerdahl,  on  his  voyage  on  the 
Ra  n.  traveled  through  huge  ocean  areas 
containing  sludge  and  garbage — the  hu- 
man and  industrial  refuse  which  is  a  less- 
heralded  product  of  our  modern  cultures. 
(Yvesi  Jacques  Cousteau.  the  renowned 
ocean  explorer,  foreseeing  the  eventual 
effects  which  the  polluted  sea  will  have 
on  our  i.ilanet,  is  now  in  the  process  of 
organizing  a  society  whose  chief  purpose 
will  bo  to  draw  attention  to  the  serious- 
ness and  extent  of  ocean  pollution.  In- 
deed, Mr.  Cousteau  has  pledged  "the 
years  remaining  him"  to  the  cause  of 
alerting  people  to  the  eventual  death  of 
our  oceans  if  we  do  not  change  our  ways. 

Mr.  Speaker,  the  oceans  are  now  in 
crisis.  Not  only  must  we  take  immediate 
action  to  stop  the  sullying  of  our  oceans 
with  human  and  industrial  w  astes.  but  we 
also  must  make  every  effort  to  preserve 
t)io  fisheries  resources  which  keep  our 
oceans  alive,  and  to  protect  millions  of 
people  from  malnutrition  and  starvation. 


Lrst  year,  Lester  Brown  succinctly  de- 
scribed the  current  fisheries  situation: 

Between  1950  and  1970  the  world  fish 
catch  increased  steadily  and  reached  a  new 
record  virtually  every  year,  rising  from  21 
million  tons  to  70  million  tons.  During  this 
period,  it  increased  by  the  average  of  nearly 
five  per  cent  yearly,  thus  greatly  out-strip- 
ping population  growth  and  greatly  boosting 
per  capita  supplies  of  marine  protein.  In 
1970  the  trend  was  abruptly  and  iniexpeclcd- 
ly  reversed.  Since  then  it  has  fallen  for  three 
consecutive  years,  clonding  the  prospects  for 
continuing  expansion  of  the  catch.  Many  of 
the  mp-rinc  biologists  feel  that  the  global 
catch  of  table-grade  species  may  be  ap- 
proaching the  maxlnnun  sustainable  limits. 

As  members  of  an  elected  body  anxious 
to  serve  the  best  interests  of  the  people 
we  represent,  and  cognizant  of  the  pro- 
tei:i  needs  of  all  the  world's  peoples, 
we  must  be  concerned  with  the  decima- 
tion of  our  fisheries  resources.  At  the 
same  time  that  we  seek  to  accelerate 
and  improve  our  methods  of  preventing 
ocean  pollution,  it  is  imperative  that  we 
conserve  the  fish  we  have  left,  by  bring- 
ing the  quantity  of  the  total  world  catch 
down  to  the  level  of  self-regeneration. 


rha  [•' 
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I  have  already  noted  tliat  the  gloial 
average  consumption  level  of  fish  is  « p 
proximately  40  pounds  per  person  ler 
year.  My  colleagues  will,  I  tliink,  be  la 
tercsted  to  know  that  the  American  av(  r 
aue  consumption  rate  is  only  13  pounds 
per  year.  This  rate  can  be  compared 
the  Soviet  Union's  per  capita  rate  of 
pounds  and  Jajians  per  capita  rate 
71  pounds. 

Given  these  .statistics,  it  sliouki 
as  no  surprise  to  us  tliat  Japan  and 
Soviet  Union  are  two  of  the  mo.^t  act 
major  nations  engaged  in  the  over 
vesting  of  fi.sh  on  the  Georges  Bank, 
large  iwrtion  of  which  lies  within 
miles  of  the  U.S.  .shores.  Despite  int<i 
national  conservation  efforts,  these 
tions  continue  to  plunder  this  area. 
resultvS  have  been  staggering:  In  19 
the   catch   of   haddock   was   only 
seventh  of  what  it  had  been  6  y 
earlier.  Tlie  catches  of  cod  and  hen 
have  similarly  decreased. 

Last  week,  I  co-spon-sored  with  Coji- 
gre.s.sman  Studds  and  23  others  of  my 
leagues  legislation  which  would  extenjd 
on  an  interim  basis,  the  fisheries  jur^ 
diction   of   the   United   States.   As   yi 
know,  this  legislation  was  passed  by 
Senate  during  the  closing  days  of  the 
Congress,  but  never  reached  the 
floor.  Today,  I  urge  my  colleagues  to  co:  i 
yider  the  current  state  of  our  oceans 
the  fate  of  those  peoples  who  depend 
tlie  oceans  for  food.  Serious  conserv 
tion  can   begin  in   the  waters  off 
coasts   as   soon   as    the   200-mile 
measure  is  passed.  I  urge  tlie  support 
my  colleagues  for  this  most  importa 
bill. 
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MORE  DOMESTIC  OIL  BY 
INCENTIVES 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  29.  1975 

Mr.  COLLINS  of  Texas.  Mr.  Speakel-, 
America  needs  more  domestic  oil  r(  - 
serves.  We  must  free  ourselves  from  d(  - 
pendence  on  Arab  imports.  Felix  R.  M(  - 
Knight  wrote  a  sound  editorial  on  th  s 
oil  incentive.  Here  i..  the  key  part  of  tl  e 
McKnight  editorial  in  the  January  19 
ts.sue  of  the  Dalla.s  Times  Herald: 
^  EKjn't  Kii.r,  Incenttn'E 

One  more  lliue— '.he  new.  liberal-oiientAi 
Ci-'UBres.s  should  lay  a.-'ltie  Us  surface  fee!in|  s 
about  the  American  petroleum  hidustry  ar  i 
act  wlselv  in  molding  new  tax  policy  for  tl  e 
©U  folk. 

It  seems  a  foregone  coucluiiiou  aroiui  d 
Waahlugtou  thiiC  the  maligned  oil  depletion 
aUowance,  an  incentive  device  used  to  ei  - 
courage  th©  .«earch  for  new  oil  res>er\e.s, 
dead  and  only  awaiting  formal  burial. 

Be.siiscitatioa  Is  unlikely,  but  Congrels 
should  Rive  one  more  honest,  \inprejudi«  i 
look  at  the  conseqviences  l)efore  taking  a  st<  p 
that  could  come  back  to  haiuit  ever\body 
few  years  hence. 

The  energy  short.^ge  in  this  country,  hol- 
ritaly  handled  for  the  past  few  years,  is  rei  1 
and  worsening. 

President  Pord'.«  joltlinj  actions  ."hotild  l^e 
proof  of  that. 
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But  if  it  becomes  impossible  becau.se  of  an 
impulsive  congressional  act  designed  to  hit 
at  "the  big  boys."  It  may  well  be  too  lat«. 

No  special  favors  shoiild  be  asked  for  the 
oil  people.  But  neither  should  tliey  be  pe- 
nalized In  the  heat  of  political  action. 

Mo.st  of  the  oil  discovered  in  this  nation — 
about  85  per  cent  of  it — comes  from  the 
knowledge  and  persistency  of  small  and  In- 
dependent operators — not  the  major  com- 
panies. 

There  are  multiple  ri.slv.s  involved  and  all 
drillings  do  not  restill  in  producing  wells  and 
instant,  millionaires  who  light  cigars  with 
*10  bills.  Or  snnig  guys  who  beat  the  tax  rap 
througli  the  depletion  allowance. 

If  the  depletion  allowance,  which  h;vs  been 
working  since  the  early  days  of  the  ia.\:  sys- 
tem, i.sn't  the  right  an.swer,  the  Congress 
should  come  vp  with  another  risk  incentive 
pi  fin. 

It  dopsn't  make  sense  to  ask  a  man  in  rLsk 
hLs  capit.il  so  that  we  can  ride  around  on 
his  produced  gasoline  and  stay  warm  by  his 
gas — and  not  protect  his  failures  in  some 
manner. 

If  we  in-ii«t  upon  taking  away  all  reason- 
able and  fair  Incentive  at  the  very  time  the 
Arab  oil  producing  nations  are  holdhig  our 
feet  to  a  fire  that  is  about  to  burn  us  Into 
chaos  and  economic  ruin,  we  have  all  loet 
our  senses. 

Tlie  last  session  of  Congress  came  danger- 
on.siy  close  to  not  only  sweeping  out  tlie  de- 
pletion allowance,  but  to  making  It  retro- 
active back  a  full  year.  That  would  have  cre- 
ated unbelievable  chaos  for  those  who  had 
budtiPted  a  full  year's  biismess  operation 
bfi.'ied  on  existing  tax  .structures. 

Btit  it  overlooked  and  ignored  the  risks 
and  facts  Involved  in  the  oil  business — and 
the  small  Independent  with  the  guts  and 
know-how  to  keep  l<x)king  for  oil  so  urgently 
needed. 

The  only  qiis.stlon  remaining  is  how  pru- 
dently it  will  act  in  substituting  a  law  that 
will  permit  accelerated  exploratioit  and  not 
li-ave  the  entire  nation  as  a  dry  hole. 

Kill  a  man's  desire,  or  incentive,  and  you've 
killed  the  man.  It  could  happen  to  the  oU 
industry  If  narrow  vindictivcncss  is  siibsti- 
tiitetl  for  prudence. 


MIA  AWARENESS  AND  MILITARY  AID 

HON.  JOSEPH  P.  ADDABBO 

OF    Nl.W    YORK 
IN  THE  HOUSE  OP  REPRESEXI  .M  IVES 

Wednesday,  January  29.  1975 

Mr.  ADDABBO.  Mr.  Speaker,  the  sec- 
ond anniversary  of  the  Paris  Peace  Ac- 
cord cannot  be  celebrated  w-ithout  raising 
the  most  serious  questions  about  our  for- 
eign policy  in  Southeast  Asia.  The  retiu-n 
of  oiu-  troops  and  prisoners  of  war  2  years 
ago  was  a  long-awaited  moment  in  his- 
tory following  years  of  military  escala- 
tion and  frustration  in  that  troubled 
area,  but  the  fighting  continues  without 
U.S.  troops  and  we  have  failed  to  produce 
information  about  1.300  mi.ssing  in 
action. 

It  is  a  basic  obligation  of  our  Govern- 
ment to  make  eveiT  diplomatic  effort  to 
obtain  the  information  about  our  mi.ssing 
in  action.  Tlie  President's  proclamation 
of  MIA  Awareness  Day  was  an  important 
step  in  raising  the  national  conscience  on 
this  problem  and  now  we  must  motivate 
other  nations  to  help  us  obtain  tlie  ac- 
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coimting  of  those  mi-ssing  in  action  which 
basic  international  law  demands. 

The  situation  in  Southeast  Asia  be- 
comes more  dangerous  and  closer  to 
home  as  we  prepare  to  debate  the  Presi- 
dent's request  for  $520  million  in  supple- 
mental military  f mids  for  South  Vietnam. 
The  request  comes  at  a  time  of  economic 
crisis  at  home  thereby  raising  fiscal  as 
well  as  moral  and  militai-y  Lssues  which 
must  be  answered  by  Congress.  As  a 
member  of  the  House  Appropriations 
Committee  and  as  a  Member  who  spon- 
sored the  amendments  to  end  our  mili- 
tary trooi)  presence  in  Vietnam.  I  am 
surprised  and  vei-y  concerned  by  the 
President's  request  for  this  substantial- 
over  50  percent— increase  in  fimds  for 
South  Vietnam. 

The  congressional  intent  in  passing 
legislation  requiring  an  end  to  otu-  troop 
participation  in  Vietnam  contained  an 
assumjition  that  there  would  be  a  gradual 
reduction  in  our  entire  military  presence 
in  Indochina.  The  President's  request 
would,  if  granted,  take  us  in  the  opixjsite 
direction. 

The  Vietnam  war  divided  this  Nation 
as  few  issues  in  our  historj'.  As  we  try 
to  bind  those  w  ounds  and  imite  oiu-  peo- 
ple in  the  face  of  an  economic-energy 
crisis,  it  seems  pointless  and  dangerou.s 
to  stir  up  the  Vietnam  controversy  by 
proposing  such  a  significant  increase  in 
military  aid. 

The  President  has  repeatedly  asked 
Members  of  Congress  to  hold  the  line  on 
spending.  I  camiot  in  good  conscience 
agree  that  increased  militaiy  aid  to  South 
Vietnam  deserves  the  high  priority  as- 
signed to  it  by  the  President.  The  con- 
gressional debate  on  this  question  will  be 
most  important  and  I  urge  my  coUeaguet^ 
to  scrutinize  this  request  and  reject  any 
increase  in  militai-y  aid  to  Southeast 
A.sia. 


A  DOSE  OF  NATIONALISM 


HON.  JOSEPH  M.  GAYDOS 

OK   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  January  29,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  the  Ford 
administration's  economics  program  has 
fared  badly,  as  we  aU  have  seen,  at  the 
hands  of  media  and  institutional  ana- 
lysts across  the  country  who  have  miited 
in  pointing  out  the  inconsistencies  such 
as  the  proposal  for  tax  rebates  while,  at 
the  same  time,  again  boosting  the  price 
of  fuel. 

But  none,  in  my  observation,  has  pum- 
meled  the  program  harder  than  Mary 
O'Hara,  a  Pittsburgh  Press  columnist. 
She  calls  it  a  "cruel  joke  "  and  then  of- 
fers some  economic  advice  of  her  own 
which  I  believe  warrants  serious  consid- 
eration here  in  Washington. 

I  quote  her: 

Wliat  these  chaps  (the  President  and  his 
advisers)  need  is  a  strong  dose  of  national- 
ism. They  should  stop  giving  it  away,  all  over 
the  world,  and  concentrate  on  creating  Jobs 
here,  btiildlng  otir  roads  and  developing  our 
industries  iti.stead  of  Russia'.':,  Improving  the 
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way  of  life  for  thousands  liere  who  are  devas- 
tated by  inflation  and  unemployment.  .  .  . 

She  adds: 

We  have,  and  still  are  pouring  billions  of 
dollars  into  South  Vietnam  and  this  has  not 
.■(topped  war.  We  beef  tip  other  economies, 
pour  money  into  cotxntries  that  have  nothing 
but  contempt  for  us,  u.se  food  to  play  politi- 
cal chess.  There's  nothing  easier  to  .spend 
than  other  people's  money. 

Miss  O'Hara  concludes  with  a  state- 
ment in  which  I  join: 

We  better  get  back  on  course  and  take 
loynlzance  of  our  priorities. 

Some  of  us,  Mr.  Speaker,  liave  been 
trying  to  sound  tliis  alarm  over  the  years. 
We  have  been  ignored.  The  foreign  give- 
aways have  continued  in  every  way  pos- 
sible, many  times  devious,  to  obscure  the 
truth  about  them  from  the  American 
public.  Now,  as  Miss  O'Hara  writes,  we 
are  up  against  tlie  consequences  which 
were  inevitable.  Our  Nation's  prosperity 
has  been  sacrificed  to  the  benefit  of  oth- 
ers and  these  now  show  us  little,  if  any, 
appreciation.  Needless  to  point  otit,  we 
are  being  bled  financially,  for  example, 
by  tl.e  very  Persian  Gulf  oil  states  and 
others  upon  which  we  once  showered  our 
foreign  aid  billions  and,  in  some  cases, 
still  are  doing  so. 

When  are  we  going  to  come  to  our 
senses?  Miss  O'Hara  asks  that.  When  are 
we  going  to  stop  the  giveaways  and  con- 
centrate on  our  own  needs?  The  time,  I 
insist,  is  here  and  no  economics  program, 
whether  devised  by  the  White  House  or 
by  the  Democratic  majority  of  Congress, 
will  have  a  chance  of  succeeding  unless 
it  contains  a  good  dose  of  the  national- 
ism wliich  Miss  O'Hara  prescribes. 


NESTOR  MANUEL  LARA-OTOYA 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1975 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
today  reintroducing  a  private  bill  for  the 
relief  of  Nestor  Manuel  Lara-Otoya,  a 
man  who  lives  in  my  district,  Denver, 
Colo. 

Mr.  Nestor  Manuel  Lara-Otoya  is  the 
father  of  four  children — all  in  their  late 
teens  or  twenties,  three  of  whom  are  in 
the  United  States,  one  of  whom  is  miss- 
ing. Mr.  Lara-Otoj'a's  wife  is  deceased. 
Now  in  his  fifties,  Mr.  Lara-Otoya  has 
no  one  of  consequence  to  him  in  his 
native  Peru.  He  is  not,  nor  will  he  be,  a 
public  charge.  He  is  supported  by  his 
family  which  has  emigrated  to  the 
United  States. 

Mr.  Lara-Otoya  has  been  in  the 
United  States  4  years.  He  might  have  ob- 
tained lawful  status  by  now  had  he 
spoken  English  or  had  someone  to  speak 
for  him.  None  of  Mr.  Lara-Otoya's 
children  can  afford  him  lawful  status  in 
the  United  States  by  virtue  of  their  ow^n 
until  1976.  If  sent  back  to  Peru,  Mr. 
Lara-Otoya  would  have  to  go  alone  and 
wait  alone. 
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I  believe  that  the  personal  and  eco- 
nomic costs  of  his  departure  and  later 
return  would  be  an  mmecessary  and  un- 
fair burden  on  him  and  his  family.  His 
departure  would  unnecessarily  disrupt  a 
unified  family  life.  By  Peruvian  custom 
and  tradition  Mr.  Lara-Otoya  is  the 
head  and  central  figure  of  family  life. 
His  family  relies  on  him  for  good  judg- 
ment, encouragement,  coun.sel.  and  de- 
cision regardin'^'  all  family  matters  of 
importance.  He  is  of  critical  importance 
as  a  stabilizing;  influence  on  a  family 
that  has  emii;rated  to  this  country.  The 
role  this  man  plays  in  his  family,  and  the 
closeness  of  this  family's  life,  camiot  be 
overstated.  Mr.  Lara-Otoya's  family  is 
one  struti'^ling  to  stay  together.  It  is  un- 
neces.sary  that  the  physical  ties  binding 
Mr.  Lara-Otoya  and  his  children  be 
severed. 

Mr.  Speaker,  the  bill  I  am  todny  re- 
introducing pas.scd  the  Senat*  in  the 
wanins  moments  of  the  93d  Congress — 
too  late  for  House  consideration.  I  urge 
that  the  House  take  early  action  on  the 
measure  so  that  Mr.  Lara-Otoj'a's  future 
in  this  country  will  not  continue  in  the 
jeopardy  in  which  it  is  now. 


IRIBUTE  TO   ROBERT  GEORGINE— 
AN  EXEMPLARY  MAN  OF  LABOR 


HON.  MARIO  BIAGGI 

or    Nl  W    YORK 
IN  THE  HOUSE  OF  REPRESENTATIV  ES 

Wednesday.  January  29.  1975 

Mr.  BIAGGI.  Mr.  Speaker,  recently  in 
Washington  .some  2,000  prominent  labor 
leaders  and  public  officials  gathered  to 
pay  tribute  to  Robert  A.  Georgine,  presi- 
dent of  the  Building  and  Construction 
Trades  Department,  AFL-CIO.  Those  who 
attended  were  honoring  a  true  giant  of 
modern  American  labor,  a  man  who  has 
dedicated  almost  half  his  life  to  impix>v- 
ing  the  quality  of  life  for  the  American 
worker. 

Bob  Georgine  was  born  on  July  18, 
1932  and  attended  high  school  and  college 
in  the  Chicago,  111.,  area.  It  was  also  in 
Chicago  where  Bob  began  his  distin- 
guished career  in  labor  which  has  now 
spanned  more  than  20  years.  It  was  ap- 
parent to  tliose  w^ho  worked  with  Bob  in 
the  early  days  in  Lathers  Local  74  that 
he  was  destined  to  become  a  leader  in  the 
labor  movement.  After  serving  a  2-year 
stint  in  the  U.S.  Army,  Bob  Georgine  be- 
gan to  achieve  the  excellence  which  many 
expected. 

In  less  than  10  years  Bob  Georgine 
rase  through  the  ranks  of  Latlier  Local 
74  achieving  the  position  of  international 
representative  in  1964  and  finally  in  1970 
he  was  elected  general  president. 

From  this  point,  Bob's  career  has  been 
nothing  less  than  spectacular.  In  May  of 
1971  he  was  elected  as  the  secretary- 
treasurer  of  the  building  and  construc- 
tion trades  department  and  after  servmg 
In  this  capacity  for  only  3  years  he  was 
elected  president  and  has  served  with 
distinction  for  the  past  7  months. 
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Those  wlio  attended  the  dinner  agreed 
it  was  a  fitting  testimonial  to  this  dedi- 
cated man  of  labor.  Tilbutes  flowed 
throughout  the  evening  from  tlie  presi- 
dent through  the  liierarcliy  of  organized 
American  labor.  It  was  apparent  to  many 
that  Bob  Georgine  is  now  tnily  one  of 
the  giants  of  the  modern  labor  movement 

Knowing  Bob  for  me  ha.s  been  a  unique 
privilege  and  distinction  and  I  extend 
to  him  my  warmest  congratulations  for 
what  he  has  accomplished  thus  far.  He 
has  a  limitless  future  in  the  labor  move- 
ment. The  strength  of  our  Nation  is  due 
a  great  deal  to  the  millions  of  working 
men  and  women.  These  millions  rely  on 
their  leaders  to  represent  their  interests 
The  members  of  the  Building  and  Con- 
struction Trades  Union  are  fortimate  to 
have  a  man  of  the  caliber  of  Robert 
Georgine  working  for  them.  I  know  they 
join  with  me  in  extending  him  best  w  i.she.s 
for  continued  .success. 


WILLIAM  B.  WIDNALL 

HON.  HENRY  HELSTOSKI 

or  NFW  jKRStrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29.  1975 

Mr.  HELSTOSKI.  Mr.  Speaker,  many 
distinguished  Members  of  Congi-ess  re- 
tired at  the  end  of  the  last  se.ssion.  and 
today  I  would  like  to  take  a  few  minutes 
to  pay  tribute  to  William  B.  Widnall 
who  was  honored  last  night  at  a  special 
testimonial  dinner.  As  you  know.  Bill 
Widnall  represented  New  Jerseys 
Seventh  Congressional  District  with 
dedication  and  distinction  for  nearly  2.j 
j-ears. 

In  view  of  the  fact  that  I  have  the 
privilege  of  representing  New  Jersey's 
Ninth  Congressional  District,  which  is 
adjacent  to  the  seventh,  I  was  fortunate 
enough  to  have  had  the  opportunity  to 
work  closely  with  Bill  in  helping  the  peo- 
ple of  our  commimity  with  their  prob- 
lems, and  in  implementing  legislation 
beneficial  to  the  citizens  of  our  county 
and  State. 

During  his  tenure  in  the  House,  Bill 
Widnall  provided  the  people  of  his  dis- 
trict with  outstanding  service.  'WTiile  he 
and  I  sometimes  disagreed  philosophical- 
ly, I  nevertheless  have  a  deep  respect 
for  him,  and  sincei'ely  admire  the  way  in 
which  he  performed  his  congre.ssional 
duties. 

Throughout  his  years  of  services  in  the 
House,  Bill  Widnall  made  many  impor- 
tant contributions  in  the  areas  of  bank- 
ing and  housing.  As  ranking  minority 
member  of  the  House  Banking  and  Cur- 
rency Committee,  he  played  a  major  role 
in  some  of  the  most  important  bills  to 
come  before  the  House  during  the  last 
decade. 

Mr.  Speaker,  at  this  time,  I  would  like 
to  take  this  opportunity  to  extend  my 
best  wishes  to  Bill  on  the  occasion  of  his 
retuement,  and  to  thank  Iiim  for  the 
many  fine  contributions  he  made  to  the 
people  of  Bergen  County.  I  am  confident 
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that  the  citizens  of  our  community  will 
continue  to  benefit  from  his  leadership 
and  experience. 


AWEHICA.  AMERICA— MAKE  IT  ONE 
AGAIN 

mil  L.  A.  (SKIP)  BAFALIS 

OF    rLliRIUA 

J.\'  THE  HOUSE  OP  REPRESENTATIVFS 
IVtdJiesdan.  Jahiinry  29.  1075 

Ml-.  BAFALIS.  Mr.  Speaivcr.  all  too 
often  we  in  the  Congress  hear  complaints 
tliat  we  are  falling  down  on  our  job  of 
re.'^toring  and  protecting  our  Nations 
economy.  While  there  might  be  some  ra- 
tionale for  blaming  elected  officials  for 
some  of  the  problems,  it  is  truly  a  na- 
tional problem,  cau.sed  by  each  and  every 
one  of  us. 

For  that  reason.  I  would  like  to  share 
with  my  colleagues  a  column  which  ap- 
peared recently  in  the  Fort  Myers  News- 
Press,  written  aptly  by  that  newspaper's 
business  editor.  Richard  Dennis.  I  think 
there  is  much  here  which  deserv  es  to  be 
said  all  across  the  Nation. 

Our  problems  cannot  be  .solved  solely 
by  us  here  in  Congress,  or  even  by  us 
woiking  closely  with  President  Ford.  It 
mu.st  be  a  national  effort  and  that  is  what 
Mr.  Dennis  is  appealing  for.  And  I  com- 
mend him  for  his  efforts.  May  they  be 
realized. 

The  article  follows: 

.\Mi  RK  A.    A&X£RICA — ATAKE    IT      ONf:    ACAIN 

( By  Richard  P.  Dennl.s  i 

Reriieniher  the  girl  in  Ohio  who  heUl  up 
the  poster  during  the  Nixon  campaign  trek 
there  that  urged  him  to.  "'bring  u^  together 
again"? 

Well  it  didn't  work  out  too  well  over  the 
next  few  years  and  we.  a.s  a  nation,  are  prob- 
ably farther  apart  today  than  at  any  time 
since  the  civil  war. 

But  the  little  gal's  plea  i-;  still  .i  good  one 
and  perhaps  the  only  really  dependable  an- 
swer to  the  raft  of  troubles  our  coiuitry  faces 
now. 

It  .seeir.«  that  so  many  of  the  basic  values 
we  once  held  sacred  have  diminished  al- 
most to  a  dim  memory.  At  the  outset  of 
World  War  II  for  example,  this  jiation  be- 
came boinid  together  with  a  patriotic  adhc- 
.siveness  that  took  iis  from  an  ill  prepared 
t.Trget  to  a  world  force  to  be  reckoned  with. 

Even  in  the  Korean  conflict,  as  it  was  to 
Ijecome  known,  when  w-e  vocally  objected  to 
our  involvement,  as  a  nation,  we  backed  the 
effort.  Our  guys  fought  and  died,  supposedly 
to  protect  the  frecdonui  and  rights  that  we 
held  .so  dear. 

Then  came  the  involvement  in  3oull;east 
Asia  and  we  began  to  balk.  A-s  that  skirmish 
stretched  on  oxu,  until  it  became  the  longest 
war  in  our  history,  we  became  practically  re- 
bellious about  the  whole  vague  principle  be- 
iiind  the  war. 

Nov.',  in  a  so-called  peace  time  economy, 
we  are  in  a  geiniii.e  financial  struggle,  a 
boini  fi'.'.c  recession,  and  so  far,  not  much  is 
being  accomplished  to  cure  the  whole  thing. 

Not  oi'ly  are  our  economics  in  dire  straits 
but  look  at  the  civil  unrest  around  the  United 
states.  Busing  conflicts  in  Boston,  policemen 
luonltoring  religious  services  in  Gary,  a 
church  getthig  a  liquor  llcen.se.  labor  flght- 
ina  m  inagemont.  munrit;e!nent  figha.i2  Ui- 
bor 
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Last  winter  we  proved  once  again  that  we 
wanted  to  pull  together  and  that  we  can,  and 
will,  where  a  national  emergency  dictates 
that  we  must. 

During  the  so  called  energy  crisis  we  throt- 
tled back  voluntarily  from  a  screaming  70 
miles  per  hour  to  a  much  safer  and  conserv- 
ing 55.  It  wasn't  the  law  enforcement  con- 
trol that  made  us  do  that,  it  w.is  American 
awarencis  that  we  were  m  trouble  and  thnt 
v,e,  collectively,  could  case  the  proolem. 

Then,  after  our  efforts,  as  the  prices  of  fuel 
.soared,  we  came  to  believe  th^t  the  whole 
tiling  W.IS  a  gigantic  ruse  on  the  part  of  the 
pelroleinn  industry  to  jack  their  profits  with 
coutrullea  supply.  We  have  heard  hundreds 
of  repoics  that  the  stornge  tanks  in  the  covni- 
iry  were  actually  spilling  c\er  v,l!h  oil  and 
giis  and  I  hat  we  had  been  had  .  .  .  real  good. 

I  think  mojt  of  >is  believe  that  to  be  true 
.ililiough  I'o  one  has  yet  authoritatively  said 
.so.  But  even  a  glance  at  the  finarnial  state- 
ment.-, ct  the  big  oil  companies  will  tend  to 
conrirm  the  suspicions. 

Now  we  face  po.ssjble  profiteering  in  other 
miiinstity  industries  such  as  lumber,  sugar 
and  mra'-.  Our  beef  ranchers  are  paying  33,3 
l)er  coin  more  for  .some  graln.s  today  than 
they  were  a  year  ago  and  we're  told  that  our 
supposedly  credible  Secretary  of  State  is  en- 
courajivny  still  further  grain  .sales  to  those, 
vvlio  only  months  ago,  were  oin-  most  formid- 
ah!c  adversaries. 

.•\s  we  sit  back  and  helplessly  watch  the  na- 
tion s  unemployment  climb  to  six  and  one 
half  per  cent  and  hear  forecasts  of  a  possible 
13  per  cent,  we  also  read  and  hear  of  the  tnt- 
btllevnble  waste  In  government. 

We  learn  that  money  on  deposit  in  banks 
and  nt  o:her  financial  institutlon.s  is  at  the 
highest  level  in  our  history.  More  money  than 
ever  before  and  yet  interest  rates  and  terms 
make  it  utally  foolish  to  borrow  except  in 
tiie  most  hopeless  of  circumstances. 

We  learn  that  there  aie  millions  of  dol- 
lars resting  in  the  coffers  of  the  State  of 
Florida  a!one  that  are  being  botlleneckcd  by 
the  bureaucrats  that  could  be  actively  em- 
ployed In  job  producing,  rece.ssioa  breaking, 
construction  activity. 

To  top  it  all  off  we  have  been  forced  to  see 
a  president  plummet  from  power  becau.se  of 
lies,  deceit,  ambition,  suppres.slon.  and  cover- 
up.  Natur.illy  we've  becomt  su.spiclous  about 
government  in  general. 

In  our  own  state  wc  have  cabinet  members 
under  indictment,  judges  unseated,  bankers 
perjmini^  themsehes  und  politicians  under 
indictment  running  for  otlice.  and  winning. 

In  Fort  Myers  proper  tliere  have  been  re- 
cent reports  of  political  maneuverii.gs  in  zon- 
ing actions  and  que.stionable  methods  being 
employed  by  local  government  officials  in 
:iinicxatlons  and  other  land  and  development 
transactions. 

We    watch    our   construction,   real   estate 

ales,  and  tourism  soles  volumes  slide  to  a 

dreary  low  while,  at  the  same  thue.  we  see 

building  permits  i;-sued  for  millions  of  dol- 

la's  in  new  constructjcn  for  ihe  future. 

Paradox. 

Paradox. 

Pf  radox. 

So  what  can  we  do  .tboin  it?  To  whom  do 
we  tinn  in  this  lime  when  the  traditional 
and  trusted  barometers  seem  meaningless? 
What  can  we  do  after  we  evidence  the  con- 
clusions of  the  .so-called  economic  experts 
who  met  with  our  president  and  came  away 
offering  little  if  anything. 

Do  we  wait  for  still  another  war  to  correct 
the  economy?  Tliat's  been  our  .solution  in 
the  p.ist  but  it  is  very  dotibtful  that  it  will 
ever  be  again.  World  War  III  wotild  be  short, 
devastating  and  economically  meaningless. 
Our  now  ability  to  level  the  planet  in  a  few 
J'lys  precludes  the  notion  that  full  scale,  war- 
time production,  can  turn  the  economy 
around. 
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Do  we  wait  for  some  magic  formula  from 
Capitol  Hill  .  .  .  some  panacea  for  all  the 
money  ills  .  .  .  some  mystical  wand  that  will 
wave  us  all  back  into  prosperity? 

Do  we  wait  until  the  recession  becomes  a 
total  depression?  Anotlier  1929?  The  experts 
say  that  can't  happen  again  bttt  the  gloom 
merchants  say  that  if  we  are  apathetic 
enough  a!)out  everything  it  sure  can,  and 
will,  happen  ag.ain. 

Or.  Do  we  gather  together  once  again,  take 
a  hemispheric  deep  breath,  put  the  national 
shoulder  to  the  wheel,  remember  our  heri- 
tage, our  freedoms,  our  200-year  fight  to  gain 
and  protect  and  preserve  wliat  we  liold  to  be 
sacred,  and,  together,  pull  otit  of  this  apa- 
thetic quagmire. 

Shotild  v,e  look  back  to  Jack  Kennedy  on 
the  podium  at  his  inauguration  and  take  to 
lieart  liis  suggestion  that  we  try  and  do  for 
our  country  instead  of  expecting  it  to  do 
for  us. 

Or  perhaps  we  should  go  the  rotite  of  the 
woman  in  Chicago  and  manipulate  ourselves 
into  $100,000  in  welfare  payments  and  let 
our  fellow  man  pay  the  bill. 

Thank  God  Americans  aren't  like  that.  The 
great,  great  majority  of  us  aren't,  anyway 

Could  SotUhwest  Florida  start  an  example? 

Who  among  us  is  willing  to  put  a  lot  more 
effort  into  our  work  to  produce  a  more  real- 
istic profit  for  our  employer? 

What  banker  is  willing  to  pull  down  his 
certificate  of  deposit  rate  and,  in  turn  his  in- 
terest rates  on  loans  to  get  some  money 
flowing? 

What  commissioner  is  willing  to  take  a 
hard  stand  on  excessive  spending  and  admit 
that  just  because  the  county  has  a  $23  mil- 
lion budget  doesn't  mean  that  it  all  must 
be  spent  ? 

What  politician  is  willing  to  put  his  office 
on  the  line  to  ensure  the  populace  that  only 
those  programs  that  are  needed  and  wanted 
by  the  majority  will  pass  his  or  her  approval? 

Wliat  major  retailer  Is  willing  to  take  a 
hard  look  at  his  profit  and  pricing  structures 
to  be  verv  certain  that  the  mark-up  today  is 
Just  a.s  fair  as  it  has  been  in  the  past.  On 
every  item. 

What  Journalist  Is  willing  to  take  what 
might  be  called  a  nostalgic,  idealistic  stand 
for  unity,  sharing,  and  positively  aiding  and 
abetting  his  neighbor  and  fellow  man. 

I  can  answer  for  the  last  one. 

Maybe  it's  time  to  recognize  that  Motiier. 
the  Flag,  apple  pie.  and  our  home  land  aren't 
such  corny,  unsophisticated  and  passe'  sub- 
jects as  some  would  have  us  believe. 

Gerald  Ford  and  his  Congress,  be  it  Reptib- 
lican  or  Democrat,  aren't  going  to  change 
this  coinitry  back  to  a  viable,  all;  e,  econom- 
ically sound  entity. 

We  are.  voii  and  I. 


SENSELESS  DESTRUCTION 


MOf!.  HELEN  S.  MEYflER 

OF    N.'-.W    JEKSty 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  29.  1975 

Mr.s.  MEYNER.  Mr.  Speaker.  I  have 
been  deeply  concerned  by  recent  reports 
of  senseless  destruction  of  valuable  liis- 
torical  and  prehistorical  artifacts  by  the 
Army  Corps  of  Engineers  in  'Warren  and 
Sussex  Counties  of  New  Jersey, 

I  am  particularly  disturbed  because 
the  Corps'  actions  appear  to  defy  Fed- 
eral regulations.  In  the  Federal  Register 
of  February  19,  1974.  volume  39,  No.  34, 
part  II,  page  6480,  the  Department  of  the 
Intei'ior  declared  that  "historic  proper- 
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ties  which  are  either,  first,  eligible  for 
nomination  to  the  National  Register  of 
Historic  Places,  or  second,  nominated 
but  not  yet  listed  are  entitled  to  protec- 
tion under  Executive  order  11593."  The 
Federal  Register  of  May  8,  1974,  volume 
■yd.  No.  89.  part  I.  page  16176  declared 
that  the  "Old  Mine  Road  Historic  Dis- 
trict" was  entitled  to  protection  under 
llio.se  provisions.  Therefore,  the  area  of 
Old  Mine  Road  should  be  treated  as  a 
bona  fide  historical  site  and  left  com- 
rlf  tclv   unmolested  by  the  Corps. 

I  have  uriied  the  Department  of  Envi- 
ronmental Protection  of  the  State  of  New 
Jersey  to  take  action  on  the  nomination 
of  the  Old  Mine  Road  area  to  the  Federal 
Register  of  historical  sites.  I  have  urged 
them  to  use  their  influence  to  see  that 
histoi-ical  and  archaeological  value  are 
given  proper  weight  in  the  environmental 
impact  and  in'oject  studies  to  which  they 
contribute. 

I  have  also  communicated  my  con- 
cern to  the  Army  Corps  of  Engineers  and 
urged  them  to  abide  by  Federal  I'egula- 
tions. 

At  the  siime  time,  however,  I  realize 
how  many  times  before  the  CoriJS  has 
resisted  or  circumvented  the  desii'es  of 
other  Federal  agencies  and  the  will  of 
the  peoi)lc.  I  hope  that  we  will  soon  see 
the  day  when  the  spirit  of  democratic 
accountability  that  we  have  ,seen  re- 
cently in  Congress  will  ,spread  to  Federal 
agencies  like  the  Army  Corps  of  Engi- 
neers. 

Natural  beauty,  historical  locations, 
and  valuable  archaeological  sites  are 
becoming  increasingly  scarce  commodi- 
ties in  America.  As  our  Bicentennial 
approaches,  I  believe  that  it  is  imperative 
that  we  make  eveiy  effort  to  preserve  the 
irreplaceable  historical  and  prehistorical 
artifacts  that  constitute  our  legacy  as 
Americans  and  friends  of  the  E.tith  we 
habitate. 


HEALTH  HAZARDS:   AN  INTER- 
NATIONAL PROBLEM 


HON.  DOMINICK  V.  DANIELS 

or    NLW    JfRSEY 
IN  THE  HOUSE  OF  KEPRESENTAITVES 

Wcdncsdciy.  January  29.  1973 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  hazards  to  workers'  health  and 
safety  respect  no  national  boundary 
lines.  And  efforts  to  ijrotect  the  lives  and 
limbs  of  workers  should  likewise  show 
no  regard  for  man-made  borders. 

Two  recent  Rixssian  studies  pointing 
out  the  high  incidence  of  cancer  among 
Soviet  workers  exposed  to  chloroprene 
have  been  recently  brought  to  the  atten- 
tion of  the  National  Institute  for  Occu- 
pational Safety  and  Health.  NIOSH. 
and  American  fli-ms.  Douglas  'Watson,  in 
the  January  25.  1975,  issue  of  the  Wa.sh- 
ington  Post,  reports  that  American  .sci- 
entists will  soon  visit  the  Soviet  Union 
to  personally  observe  the  Russian  ex- 
pericJice. 

I  urge  NIOSH  to  move  quickly  and 
decisively    to    safeguard    the    lives    of 
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American  workers  exposed  to  this  toxic 
substance  on  the  job. 

I  am  including  the  article  on  chloro- 
prene and  its  link  to  cancer  and  commend 
it  to  my  colleagues'  attention: 
I  From  the  Washington  Post,  Jan.  25,  1975  J 
CiiLrmoPRENE  Linked  to  Canceh 
(By  Douglps  Watson) 

Several  .American  scientists  soon  will  visit 
the  Soviet  Union  to  learn  more  about  two 
Russian  studies  that  report  higher  lung  and 
skin  cancer  rates  among  people  exposed  to 
chloroprene.  a  colorless  liquid  chemical  u.sed 
m  the  prodticiion  of  synthetic  rubber. 

Olticials  of  the  National  InstHvue  for  Occu- 
pation Safety  and  Health  (NIOSH)  and  E.  I. 
du  Pont  de  Nemours  and  Co.,  -i^-hich  operates 
three  chloroprene  plants  In  this  country,  .say 
tiiey  are  very  concerjied  about  the  possible 
implications  of  the  Soviet  studies  for  an  esti- 
mated 2,500  .^mcricans  who  work  with 
chloroprene. 

Du  Pont  in  recent  weeks  has  tightened 
procedures  to  limit  plant  exposure  to 
chloroprene  which  it  pr."duces  in  large  quan- 
tities for  chemical  processes  and  marketing 
under  tlie  trade  name  of  Neoprene.  It  al.so 
has  alerted  its  customers  to  the  po.ssibility  of 
■'escaping  chloroprene." 

Neoprene  is  used  in  making  hoses,  cable 
.-^heaths,  adheslves,  fabrics  and  other  goods 
where  the  chemicals  high  resistance  to 
v.eathering  and  oil  is  valued. 

Du  Pont  executives  said  the  chemical 
corporation  also  has  notified  its  chloroprene 
workers  about  the  Russian  medical  studies 
and  plans  .soon  to  .send  three  company  repre- 
sentatives to  Soviet  Armenia,  where  there  is 
a  chloroprene  plant  and  where  the  Ru:>siau 
.-Indies  were  done. 

According  to  NIOSH.  one  Russian  study  of 
l'.i,979  people  between  1956  and  1970  found 
that  the  incidence  oi  lung  cancer  was  at  least 
2'm  limes  greater  for  cliloroprenc  workers 
than  tliase  in  many  other  jobs. 

The  second  Russian  study  looked  at  24.989 
people  over  the  same  15-year  period  and 
found  that  the  Incidence  of  skUi  cancer  was 
at  least  4i;.  limes  greater  for  chloroprene 
workers  than  for  iho.sc  not  exposed  to  the 
clicmical. 

The  study  al.so  found  that  thase  working 
with  choroprene  derivatives  had  a  .skin  cancer 
rale  that  was  higher  than  average  but  still 
little  more  than  half  that  of  persons  who 
had  worked  for  long  periods  hi  chloroprene 
product  ion. 

Federal  and  Du  Pont  officials  emphasized 
that  they  know  of  no  deaths  or  higher  cancer 
rates  among  American  chloroprene  workers. 
But  tlu'V  acknowledge  that  long-term  mor- 
tality studies  to  detect  any  pattern  of  chloro- 
prcne-cau-scd  disease  in  this  country  hav« 
liiit  been  done. 

Dr.  Joseph  Wagoner.  NIOSH's  director  of 
field  studies  and  clinic.il  investigation,  said 
ills  agency  is  "deeply  concerned"  that  chloro- 
prene-caused  cancers  may  have  gone  un- 
detected in  this  coiuitry  and  has  begun  in- 
vestigating the  health  of  chloroprene  workers. 

Du  Poiit  produces  chloroprene  at  plants  in 
Loui.svillp.  Ky..  Laplace.  La.,  and  Houston. 
Another  Du  Pont  chloroprene  plant— In 
Montague.  Mich. — closed  in  1972. 

NIOSH  said  that  in  recent  years  up  to  385 
million  pounds  of  chloroprene  have  been 
m.Tnufactured  annually,  with  production  in- 
volving an  estimated  2,500  workers  now  and 
an  unknown  number  of  former  chloroprene 
workers. 

"It  takes  maybe  10,  15  or  20  years  for  these 
things  (dl.seases)  to  show  up"  hi  Individuals, 
said  Dr.  John  A.  Zapp,  director  of  Du  Pont's 
Ha.skell  Laboratory  In  Delaware,  which  In 
December  first  reported  Its  concern  to 
NIO."sH.  the  research  agency  for  the  Oocupa- 
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tional    Safety    and    Health    Aduiinistration 
(OSHA). 

Du  Pont  began  taking  a  closer  look  at  chlo- 
roprene last  year  after  workers  at  another 
plant  were  found  to  have  died  of  anglosar- 
come.  a  rare  liver  cancer,  as  a  result  of  Indus- 
trial expos-ire  lo  vinyl  chloride,  a  gas  used  In 
manufacturing  vinyls  and  plastics. 

Chlorophene  is  a  member  of  the  vinyl  clilo- 
rlde  chemical  family.  Wagoner  said. 

Zapp  .said  that  Du  Pont  began  studying  the 
medical  literature  on  chloroprene  and  cami 
across  the  Ru.sslan  studies  this  fall.  Zapp 
said  Dn  Pom's  concern  "Is  more  theoretical 
than  anything  else"  because  Its  own  sta- 
lislics  indicate  no  unusual  incidence  of  can- 
cer among  the  company's  chloroprene  work- 
er.s. 

NIOSHs  report  says.  'Humans  exposed  to 
chlorophene  have  been  reported  to  develop 
dermatitis,  conjunctivitis,  corneal  necrosis, 
anemia,  temporary  loss  of  hair,  nervousnc-s 
and  irritability." 

Lyle  Cressey,  manager  of  Du  Pont's  Louis- 
ville plant  where  500  people  work  with  chlo- 
roprene. said,  however,  the  only  effect  of  the 
chemical  noticed  there  is  that  a  few  work- 
ers have  developed  skin  rashes. 

Chloroprene  is  listed  at  412th  on  NIOSH's 
priority  list  for  developing  toxic  substance 
standards.  Asked  vhy  there  haven't  been  any 
American  studies  of  chloroprene's  effecis.  a 
NIOSH  official  said,  •There  are  just  so  many 
chemicals  lo  look  at  that  it's  been  impossible 
to  cover  the  whole  territory." 


PITTSBURGH        DISTRICT       LOSES 
COL.  NORMAN  G.  DELBRIDGE.  JR. 


HON.  JOSEPH  M.  GAYDOS 

Oi     ri:NNSVLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  29,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  next 
month  the  Pltt.sburgh  District  Office. 
U.S.  Army  Corps  of  Engineers,  will  lo.sc 
an  oflTicer  v.ho  has  been  almost  totally 
involved  in  the  water  problems  of  west- 
ern Pennsylvania  since  his  arrival  there 
in  June  1972. 

Col.  Norman  G.  Delbridge.  Jr..  came  to 
Pittsburgh  in  the  midst  of  ti-opical  storm 
Agnes,  which  caused  extreme  flooding  in 
the  area  resulting  in  millions  of  dollar.s 
in  damages.  For  the  first  6  months  of 
his  tour,  Colonel  Delbridge  devoted  his 
time  almost  exclusively  to  flood  recoveiy 
opeiations.  His  efforts  and  intei-est  on 
behalf  of  the  people  of  the  area  eained 
liim  the  Service  Merit  Medal,  the  last  in 
a  series  of  military  honors  accorded  him 
during  his  cai'cer. 

■While  as.signed  to  Pittsburgh  as  Dis- 
trict Engineer.  Colonel  Delbridge  was 
resijonsible  for  v.ater  I'csources  de\'eloi)- 
ment.  including  flood  protection,  naviga- 
tion, and  recreation  for  27.000  square 
miles,  encompassing  parts  of  five  States. 
He  was  instrumental  in  the  expansion 
of  recreational  activities  throughout 
western  Penn.sylvania  and  worked  closely 
with  sportsmen  and  conservation  groups. 

Under  his  direction,  several  major 
construction  programs  were  started  or 
planned,  including:  Girty's  Run  Flood 
Protection  project  in  Allegheny  County, 
scheduled  for  initiation  in  July  of  this 
year;  the  Saw  Mill  Run  Flood  Protection 
project,  the  on-going  $35  million  Charti- 
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eij  Creek  Flood  Protection  project;  the 
new  $87  million  Hannibal  Locks  and 
Dam  at  New  Martinsville.  W.  Va.,  sched- 
uled for  completion  this  year:  the  War- 
rondale  Bulk  Mail  Handling  Postal  Fa- 
cility: the  S4  million  DuBoise  Flood 
Protection  pi'oject.  and  the  iJvoposed 
i:.  Dnewall  Jackson  Dam  at  Weston, 
\V.  Va. 

A  lormer  enlisUd  man  \\ho  .subse- 
Ci'j.c-iitl,  graduated  from  \Ve.st  Point  Mili- 
i.ry  Academy,  Colonel  Delbridge  holds  a 
nip.'ters  degree  in  civil  engineering  from 
I'-wa  State  College  and  is  a  registered 
professional  engineer.  He  ha.'^  had  arti- 
cles published  by  the  National  Academy 
of  Science  and  the  Army  War  College 
Commentary. 

liis  military  a.'jsignments  have  been 
varied.  In  Europe,  Colonel  Delbridge 
.•supervised  airfield  construction  during 
the  historical  Berlin  Airlift:  in  Turkey 
he  was  chief  of  construction  with  the 
Mediterranean  Division  and  in  Vietnam 
he  commanded  the  Fourth  Engineer 
Battalion.  Fourth  Infantry  Division.  He 
also  has  served  in  Korea  and  Japan. 
Immediately  prior  to  his  assignment  in 
Pittsburgh,  Colonel  Delbridge  served 
with  the  Office  of  the  Chief  of  Research 
nnd  Development.  Department  of  the 
A!  my,  in  Washington. 

Dining  his  career.  Colonel  Delbridge 
has  accumulated  an  impressive  list  of 
honors.  He  holds  the  Legion  of  Merit 
with  Oak  Leaf  Cluster,  the  Bronze  Star 
with  Oak  Leaf  Cluster,  the  Army  Com- 
mendation Medal  with  three  clusters,  the 
Air  Medal  with  two  clusters  and  the  Viet- 
namese Cross  of  Gallantry  with  Palm. 

Mr.  Speaker,  Colonel  Delbridge  has 
served  his  country  and  the  people  of  the 
Pittsburgh  area  extremely  well.  He  has 
proven  himself  to  be  a  credit  to  the 
military  service  and  the  members  of  his 
command.  I  wi.sh  him  well  in  his  new 
assignment.  I  know  he  will  fulfill  it  to 
the  best  of  his  ability.  He  always  has. 


ACTION.    NOT    TALK.    NEEDED 
ON    ENERGY    PROBLEMS 


HON.  JERRY  L.  PETTIS 

OF    CALirORNI* 

IN  THE  HOUSE  OF  REPRESENT .ATIVE.S 
Wcdnesdaij.  January  29.  1075 

Mr.  PETTIS.  Mr.  Speaker,  in  a  few 
days  the  House  will  take  up  consideration 
of  legislation  from  the  Committee  on 
Ways  and  Means  dealing  witli  the  Presi- 
dent's imposition  of  fees  on  oil  imports. 
Tliis  bill  deserves  the  most  serious  study 
by  Members  of  tliis  body  because  the  con- 
sequences of  it  arc  serious  for  our  Nation 
and  the  world. 

I  would  like  to  bring  to  everyone's  at  - 
tention  an  editorial  which  appeared  in 
yesterday's  Wall  Street  Journal.  The 
lioints  in  the  editorial  are  well  taken  and 
should  be  considered  by  all  of  us. 

The  editorial  follows: 
lFr;ni  tl-.e  Wall  S'.reet  Journal.  Jan.  28,  197o| 
Capitol  Hill  avo  Other  Capitals 

French  Foreign  Minister  Jean  Sauvagnai-- 
i-.iic;  roccutly  has  been  refusing  invitatiorus 
It  criaci:'*  U.S.  foreign  policy;  v.ith  French 
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ministers  that's  somewhat  equivalent  to  Billy 
Graham  refusing  to  dlacuss  sin. 

Some  might  Interpret  tills  as  a  sign  of  im- 
provement in  U.S.  foreign  relations,  and,  in  a 
.■^enae.  It  is.  But  we  suspect  that  It  also  re- 
flects a  widespread  fear  In  many  foreign  capi- 
tals that  U.S.  leadership  In  world  economic 
and  energy  problems  can't  withstand  clial- 
lengci  from  abroad.  It  Is  alread;;  too  badly 
weakened  by  tlie  wrangling  in  \Va.shington 
ijetween   the   administration   and   Congress. 

That  fear  is  Justified  and  the  Europeans 
and  Japanese  are  furtlicr  justified  if  they 
feel  they  are  more  vulnerable  than  the  U.S. 
to  th?  dangers  presented  by  the  U.S.  disarray. 
But  the  U.S.  is  vulner-iljle  too  and  it  l.s  time 
for  Congress  to  oiler  some  bst.er  evidence 
that  it  can  help  the  President  and  his  Secre- 
tary of  State  form  c^hcieut  ani  tru-stworthy 
foreign  policies. 

Tiie  latest  evidence  was  entirely  to  the 
contrary.  It  was  offered  over  the  last  few 
clays  by  the  newly  expanded,  newly  led  and 
newly  liberalized  House  Ways  and  Means 
Committee,  wliicli  reported  out  a  bill  de- 
signed to  sabotage  the  Presidenf.s  attempt 
to  .show  loughncs.s  towards  Arab  oil  produc- 
ers. The  bill,  which  would  revoke  a  $l-a-bar- 
rel  oil  import  tariff  due  to  talce  effect  Satur- 
day and  sciiedulcd  to  rise  ot  $3  by  April  1, 
may  not  make  it  through  Congress.  But  then 
again,  it  may,  perhaps  Just  before  the  much 
heralded  spring  confrontation  between  oil 
co.'isiuners  and  producers. 

The  oil  tariff  Ls  central  to  foreign  policy 
at  the  moment  as  it  attempts  to  demonstrate 
to  the  world  that  the  U.S.  cannot  be  made 
hostage  to  Arab  threats  of  an  oil  embargo 
in  any  future  Arab-Israeli  hostilities.  A  tariff 
is  not  the  only  policy  to  accomplish  this  end: 
.some  alternatives,  particularly  stockpiling, 
may  indeed  be  preferable.  But  at  the  mo- 
ment A!r.  Ford's  tariff  is  the  only  policy  we 
have:  Congress  certainly  is  far  from  ready 
with  any  alternative.  So  for  it,  to  undercut 
Mr.  Ford,  would  only  enhance  the  impression 
tliat  already  gives  the  producing  nations  such 
leverage  In  bargaining;  the  impression  that 
the  U.S.  is  a  feckless  nation  Incapable  of  fol- 
lowing any  policy  at  all. 

Novv-,  none  of  this  Is  to  say  that  Congress 
should  have  no  role  in  making  foreign  policy. 
But  it  does  say  that  Democrats,  who  are  for 
all  practical  purposes  Iciderless  in  Congress, 
wotild  do  well  to  approach  foreign  policy 
with  great  caution  until  they  can  demon- 
strate that  they  have  a  coherent  and  accept- 
able concept  of  their  own.  We  see  little  evi- 
dence of  that  in  the  late.st  move  by  the  Ways 
and  Means  Committee  or  in  anything  else 
put  forth  from  the  variotis  power  centers 
of  the  Democrats  in  Congress. 

What  we  do  see  is  a  parochial  attitude 
towards  the  programs  the  Pre.'^ldent  Is  put- 
ting forward,  as  if  the  central  issue  of  the 
oil  tariff  was  a  nickel  at  the  gas  ptimp  rather 
than  international  war  and  peace.  That  per- 
ception is  obviously  not  shared  in  Paris,  Lon- 
don or  Rome,  where  the  central  qiiestion  Is 
whether  the  United  States  still  cm  lead  the 
Western  world  or  whether  its  leadership  has 
flounderrd  en  its  own  c'omcstic  (ii  un.it'-. 

It  the  impression  persists  that  th.e  U.S.  can 
no  lonF;er  lead,  it  is  not  hard  to  envision 
tlie  kinds  of  decisions  oilier  states  will  make 
in  coming  months.  Ihe  European?  and  Ja- 
pan win  continue  to  make  their  private  deals 
with  the  oil  producers,  freezing  themselves 
into  long-term  disadvantageous  economic 
relation.ships.  The  nDniinally  friendly  oil  pro- 
ducers. Saudi  Arab,  a  and  Iran  for  example, 
will  look  for  their  political  security  else- 
where, in  enormous  arms  build-ups  and  alli- 
ances with  Arab  states  that  are  disposed  to 
enmity  towards  the  West.  Smaller  states  will 
look  for  security  where  tliey  cnn  find  It, 
Russia  or  China,  perhaps. 

Mr.  Ford  and  Mr.  kis.shrier  are  trying  to 
put  together  a  Western  ailiauce  to  confront 


Janmiry  29,  1975 


the  OPEC  nations  this  spring.  The  OPEC  na- 
tions are  trying  to  sliore  up  tlieir  own  alli- 
ance in  tlie  face  of  glutted  international 
markets  for  oil.  For  the  U.S.  alliance  to  work, 
there  has  to  be  some  perception  among  po- 
tential allies  that  U.S.  foreign  policy  caimot 
be  torpedoed  unexpectedly  by  the  whim  of 
some  obscure  Congressman  with  influence  in 
the  Democratic  Caucus. 

There  is  a  mood  of  fear  and  expectancy 
as  otlier  capitals  try  to  as.scss  whether  U.S. 
policy  Is  reliable.  But  on  Cr.pitol  Hill,  there 
seems  to  be  only  a  minimn!  perception  of 
what  haiigs  in  the  'jal.ince. 
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HON.  TIM  LEE  CARTER 

OF    KENTUCKY 

IN  TUE  HOUSE  OF  Ri:FRESFNTATIVE.S 
Wednesday,  January  29.  1975 

Mr.  CARTER.  Mr.  Speaker,  I  am  in- 
troducing today  urgent  legislation  to  ex- 
tend and  amend  the  National  Health 
Service  Corps  Act. 

The  National  Health  Service  Corps  is 
really  a  veiy  small  Federal  program  but 
is  one  that  has  had,  and  I  trust  will  con- 
tinue to  have,  great  impact.  It  is  a  simple 
idea  and,  as  is  true  of  most  simple  ideas, 
it  works.  Tlie  program  has  two  parts,  one 
is  to  establish  scholarships  for  students 
enrolled  in  health  professional  schools. 
who  then  fulfill  an  obligation  to  become 
members  of  the  NHSC  for  a  period  equiv- 
alent to  tiie  number  of  years  of  their 
scholarship,  and  the  second  to  place  phy- 
sicians and  dentists  in  communities 
where  there  are  either  no  providers  of 
health  services  or  in  areas  with  a  critical 
shortage  of  health  care  professionals. 
Data  reveals  that  the  arrival  ot  a  phy- 
sician in  such  an  area  markedly  improves 
that  community's  health  status  and  very 
definitely  enriches  that  community's 
quality  of  life. 

Over  the  last  year,  this  program  has 
systematically  and  aggre.s.sively  recruited 
and  found  placements  for  healtii  care 
personnel  in  areas  of  need.  Over  400 
MHSC  assignees  are  now  serving  people 
in  critical  .shortage  areas  wlio  otherwise 
would  be  miable  to  obtain  medical  atten- 
tion. Another  200  are  slated  to  go  into 
tiic  field  this  summer. 

These  data  reveal  the  great  success 
tliat  Corps  recruiters  have  had,  espe- 
cially when  one  considers  tlie  numerous 
oi)tions  open  to  physicians,  arid  ilie  ad- 
ditional fact  that  tliey  u.sualiy  make  firm 
l!lans  and  cDinmitinents  a  year  or  more 
ii-i  advance. 

I  have  been  able  to  determine.  Mr. 
Sptiaker,  that  the  recruiting  efloit  has 
been  markedly  improved.  This  impiovo- 
ment  is  attributed  to  the  careful  match- 
ing program  of  the  NHSC  which  at- 
tempts to  place  the  right  physician  with 
the  ridit  community.  Recent  data  re- 
veals that  this  effort  has  been  successful 
since  many  physicians  who  h?ve  served 
thoir  2- year  term  have  decided  to  remain 
in  tlic  cMiimunity  in  which  they  had 
been  matched.  The  increase  in  the  reten- 
tion rates  Is  a  sign  that  the  program  is 
achie^  ing  its  principal  objective;  to  wit, 
to  i-lace  qualified  pliysicians  where  they 
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are  needed  most.  Many  areas  are  quite 
capable  of  supporting  a  medical  or  dental 
practice. 

The  problem  in  the  past  has  been  to 
recruit  physicians  where  there  has  been 
no  prior  medical  or  dental  practice. 
Tlicse  problems  are  nov,-  being  overcome 
La-  the  NHSC. 

The  Subcommittee  on  Public  Health 
si.enl  many  hours  during  the  last  Con- 
;  le.ss  considering  ways  to  address  the 
;  icat  pioblem  of  medical  manpower  and 
specialty  maldistribution.  Those  who 
]:articipatid  in  these  deliberations 
r.cogni?ed  that  the  corps  was  an  out- 
.sianding  approach  to  a  difficult  problem. 

Smely  there  will  be  more  involved 
nif-asures  taken  witli  respect  to  medical 
school  support  scholarsliips  but  there  is 
general  agreement  that  the  corps  repre- 
sents a  significant  step  in  the  right  direc- 
tion. Yet,  the  corps  is  now  at  a  critical 
Juncture.  Its  statutory  base  is  through 
a  continuing  resolution  whicli  expires  on 
Febi-uary  28.  If  we  wait  to  take  action 
we  may  very  well  get  bogged  down,  as  we 
did  in  the  last  Congress,  with  the  health 
manpower  and  complex  maldistribution 
problems  that  I  mentioned  earlier. 

Ordinarily,  this  would  not  pose  a 
serious  problem;  but  the  corps'  budget 
for  last  year  was  based  on  its  first  2 
years  of  operation,  when  it  was  a 
fledgling  organization. 

Now  the  corps  has  come  of  age.  It  has 
recruited  physicians  on  the  basis  of  an 
anticipated  increase  in  funding.  The 
I  orps  has  done  its  part — doctors  have 
been  recruited  and  matched  with  pre- 
\iously  selected  medically  underserved 
communities.  Now  it  is  time  for  Con- 
gress to  act. 

I  have  been  informed  by  several  physi- 
cians who  have  been  selected  already 
that,  owing  to  the  lack  of  legislation  and 
adequate  appropriations,  their  desire  to 
serve  might  be  frustrated.  To  jeopardize 
needlessly  the  likelihood  of  these  physi- 
cians going  to  work  in  our  medically 
midereerved  areas  is  a  shame  in  itself. 
But  there  is  another,  urgent  considera- 
tion and  that  is  the  possibility  of  jeop- 
ardizing the  cooperation  of  local  com- 
munities with  the  Federal  Goveniment. 

Communities  are  not  just  assigned  a 
corps  worker  arbitrarily.  When  a  physi- 
cian or  other  health  professional  is 
recruited  and  begins  to  serve,  this  is 
only  the  culmination  of  literally  months, 
and  sometimes  years,  of  hard  work  at  the 
local  level. 

In  a  partnership  with  the  NHSC.  com- 
munities seek  out  or  form  a  nonprofit 
corporation  to  set  up.  assist,  and  oversee 
tlie  management  of  the  medical  practice 
in  which  the  corps  worker  will  serve.  The 
local  community  and  NHSC  work  to- 
gether arrange  for  the  necessary  linkages 
with  hospitals,  ambulance  services,  phar- 
macies, medical  and  dental  schools,  and 
nil  the  other  needed  support  facilities. 
They  work  together  to  set  up  the  business 
a.spects  of  the  practice  and  arrange  for 
hiring  support  personnel  and  for  keep- 
ing the  records  and  accounts  systems. 
They  work  together  to  ease  the  way  of 
the  corps  assignee  into  the  community 
by  arranging  for  housing,  a  job  for  a 
spou.se,  if  necessary,  and  so  forth. 
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Once  tlie  corps  assignee  actually  be- 
gins serving  in  the  community,  the  local 
organization  charges  reasonable  fees  for 
the  services  provided.  These  receipts  are 
divided,  under  a  prearranged  formula, 
between  the  local  organization  and  the 
Federal  Government,  with  all  profits  at 
the  local  level  plowed  back  into  the  prac- 
tice by  upgrading  the  facilities  or  serv- 
ices. 

I  have  taken  this  time  to  detail  tliis  re- 
lationship in  order  to  demonstrate  the 
tremendous  amount  of  preparation  and 
consideration  that  underlies  each  as- 
signment of  an  NHSC  worker. 

This  is  one  program  where  the  Fed- 
eral Government  recovers  at  least  some 
of  the  costs  of  helping  communities  and 
individuals.  But  more  importantly,  it  Is 
a  program  which  not  only  promotes  a 
needed  medical  seiTice,  it  fosters  a  rela- 
tionship of  equality  and  cooperation  be- 
tween the  Federal  Government  and  local 
organizations  and  individuals. 

If  we  fail  to  fulfill  our  part  of  this  re- 
lationship by  failing  to  enact  this  legis- 
lation, we  would  not  only  seriously  im- 
pair healtli  care,  we  would  provide  yet 
another  example  of  an  unfulfilled  prom- 
ise to  our  communities.  To  do  so  would 
only  lend  further  credence  to  the  fre- 
quent distrust  and  cynicism  directed  not 
only  toward  the  Federal  Government  as 
a  whole,  but  toward  Congress. 

In  my  own  State  of  Kentucky  we  have 
43  counties  that  have  been  classified  as 
having  critical  medical  manpower  short- 
ages. We  anticipate  13  NHSC  as- 
signees. More  are  desperately  needed. 
To  cut  back  this  program  now  that  the 
communities  and  doctors  have  been  iden- 
tified, in  my  judgment,  would  be  tragic 
for  the  communities  of  my  State,  and  for 
those  in  many  other  States  as  well.  Up  to 
200  doctors  and  other  professionals  who 
already  have  been  recruited  may  have 
to  be  turned  away  unle.ss  we  can  provide 
immediate  relief  in  tlie  form  of  this  leg- 
islation. We  must  not  hesitate  to  do  our 
part  to  preserve  and  improve  the  health 
conditions  of  those  living  in  the  medi- 
cally underserved  areas  of  our  districts. 
The  size  of  appropriations  that  is  neces- 
sary to  fulfill  tlie  compassionate  objec- 
tives of  the  NHSC  progi'am  is  really  in- 
significant when  compared  with  the  im- 
mensity of  other  HEW  progi'ams. 

Mr.  Speaker,  this  is  an  important, 
timely,  and  vitally  necessary  proposal. 
The  National  Health  Service  Corps  al- 
ready has  proven  to  be  an  integral  piece 
of  an  overall  rural  health  and  geographi- 
cal redistribution  strategy.  It  has  a  great 
potential  for  further  improvement  of  our 
Nations  health  system,  and  prompt  pas- 
sage of  the  measure  I  am  introducing 
will  prevent  the  thwarting  of  that  poten- 
tial. 

US    PERSIAN  GULF  POLICY 

HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1975 

Mr.  HAMILTON.  Mr.  Speaker,  on 
January  28,  1975,  I  delivered  some  re- 
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marks  to  a  conference  for  corporatioi: 
executives  on  "Outlook  1975:  The  Middle 
East  and  Energy"  held  at  the  Johns  Hop- 
kins University  School  of  Advanced  In- 
ternational Studies  here  in  Washington. 
My  rem.ai'ks  concentrated  on  U.S 
policy  toward  the  Persian  Gulf,  This  re- 
gion has  acquired  new  importance  in 
recent  months  because  of  the  energy 
crisis  and  has  become  the  focus  of  con- 
siderable debate.  Our  policies  there  con- 
tinue to  need  careful  consideration  and 
continual  reevaluation  by  Congress  and 
the  executive  branch.  My  remarks 
lollow: 

U.S.    PERSUN    CVLF    POLICY 

Ladies  and  Gentlemen,  my  remarks  will 
focus  on  United  States  policy  toward  the 
Persian  Gulf.  When  everything  is  said  and 
done  about  energy  policy  today  and  tomor- 
row, it  Is  clear  that  for  the  next  few  years 
no  energy-related  foreign  policy  ifisue  is  likely 
to  be  more  important  to  the  Western  world 
than  the  success  or  faUiure  of  our  policy  in 
the  Persian  Gulf,  where  nearly  three-quarters 
of  the  world's  proven  oil  reserves  lie. 

We  can,  Indeed  must,  reduce  energy  de- 
mand, increase  alternate  energy  supplies; 
prepai-e  for  emergencies,  and  work  toward 
self-sufficiency.  But  we  also  have  to  find 
successful  ways  of  dealing  with  the  Persian 
Gulf  states  if  the  Western  world  is  to  sur- 
vive and  continue  as  we  know  it. 

V.S.   INTERESTS 

Tlie  United  States  interests  in  the  Persian 
Gulf  are  several: 

We  want  peace  and  stability  throughout 
the  region. 

We  want,  for  us.  o\ir  allies  and  our  friends, 
secure  access  to  oil  at  reasonable  prices. 

We  want  to  help  foster  internal  develop- 
ment and  regional  cooperation  in  the  entire 
Persian  Gulf  and  Arabian  Peninsula  region. 
The  50  million  people  in  the  OvUf  region 
have  a  legacy  more  of  conflict  than  coopera- 
tion. 

We  want  to  help  keep  the  region  relatively 
free  of  extensive  Soviet  influence.  It  is  ob- 
viously not  in  our  interest  for  the  Soviet 
Union  to  be  able  to  determine  how  and 
on  what  basis  we  obtain  access  to  Middle 
East  Oil. 

We  w-ant  to  assure  that  the  rapidly  increas- 
ing linancial  resources  of  tlie  Persian  Gulf 
states  are  used  in  ways  which  do  not  destabi- 
li/.e  our  eco".oniy  or  the  international  liionr- 
tary  system. 

We  want  to  expand  United  States  export  of 
goods,  services  and  technology  to  the  states 
cf  the  Persian  Gulf,  and 

We  want  to  create  a  degree  on  Interdepend- 
ence and  mutual  respect  which  will  help 
solidify  all  other  relationships  for  the  future 

From  these  interests  flow— or  at  least 
fchould  fiow--a  policy  comprised  of  economic, 
political  and  military  components.  careftUiv 
orchestrated  to  achieve  development,  sta- 
biiii\  and  -security. 

POLICY    COMPONENTS 

1  et  me  point  out  several  promlneni  a.spects 
of  prp.sent  policy: 

1.  We  are  relying  e.sseniially  on  Iran  mid 
Saudi  Ai-abia  to  maintain  security  in  the 
Gulf  Region.  We  are  selling  billions  of  dol- 
lars of  arms  to  these  two  states,  principally 
Iran.  Last  year,  sales  to  Iran  and  Saitdl  Arabia 
accounted  for  nearly  sixty  percent  of  total 
worldwide  U.S.  arms  sales  of  over  $7  billion. 

2.  We  are  trying  to  prevent  the  Arab-Israeli 
conflict  from  becoming  a  source  of  confronta- 
tion between  Arab  oil  exporters  and  otn-- 
selves.  Wlicther  we  like  it  or  not — and  ue 
do  not — the  Arab-Israeli  conflict  is  a  central 
political  Issue  for  all  Arab  states  in  the 
Gulf.  Altliough  our  interests  in  the  Persian 
Gulf   were   once    immune   from    the    Arab- 


I'^rap'.i  conflict,  th?  impact  nf  that  conflic 
now  pervades  all  aspects  of  our  dealings  li 
the  entire  Mtddld  East  region.  If  not  thi 
world.  Wo  can  no  longer  divorce  the  Gul 
region  from  the  coaaict,  but  we  do  seek  t< 
dufiise  the  conflict  itself.  In  view  of  thi 
cojiflict,  the  U.S.  standing  in  the  Aral 
•.•.'•-yrld — with  rv  few  notable  e'iceptior.'— re 
ma'.ns  rcTnnrktx'jlv-  good. 

:i.  We  seek  r  special  relations-hip  v.it* 
.s?.ndi  Ar/vbla.  We  have  had  a  long  standini 
.■r.d  c'.ose  re'.atiouihip  with  Saudi  Arabia  an( 
iM  leadership.  Over  the  last  lliree  decade 
v.c  hnve  built  a  series  of  political,  cconomi 
luid  military  r^Iatioi-.ships  with  Saudi  Arabi; 
that  have  been  the  backbone  of  our  poliric! 
in  th.e  et::;re  Arabian  PeniniUi.i. 

Saudi  Arabia  remahis  a  friend  today  ant 
the  closeness  and  warmth  of  our  ties  will 
Sfiiidl  Arabi.^  are  barometers  of  our  relation; 
with  all  t!\e  other  smaller  statrs  in  the  Oul 
iire^. 

4  V.'e  o-rcaslonally  \isc  the  threat  of  mill 
tarv  force  to  *ry  to  achieve  changes  in  OPEC 
policies  which  we  coaslder  detrimental  t'' 
the  Western  alliance.  Tho.se  who  are  sud 
deuly  excited  rilxiut  Secretary  of  State  Ki.s, 
.:U;^ero  reft-rence  i.i  his  recent  Biisine& 
Week  intenlew  to  the  pc<.,sible  n.e  of  forci 
i;\  the  Middle  East  If  the  West  faced  eco 
romi'?  strangtilation.  should  be  rem!nde< 
H-iat  President  Ford  la-t  fall  and  Secretar; 
of  Defen.=?e  Schle^inger  afterward  introduces 
the  s.ime  threat  into  the  Persian  Gulf  polic; 
:ti'>saiL\ 

a.  We  vvant  to  increa.5e  political.  ccononii< 
a::d  lecliuologi^al  iiiterdependeuce  betww; 
tl'.e  rnited  bi.i'.e:^  ,i..d  producing  states  ii 
the  0;ilf.  Such  Interdependence  has  been  . 
foreign  pol.c/  gX'l  In  the  Gulf  lor  seveva 
years.  However,  it  Is  becoming  Increasingly 
'"lear  that  economic  and  technological  cO' 
operation  nuLst  flow  from  a  basis  of  politica 
toiLieiiiiii  and  economic  understanding  or 
oil. 

Such  a  political  compatibility  exists  todai 
on  many  i&sues  and  we  are  aided  by  the  tra 
d. 'tonally  gnod  '>?  ne  h.^ve  !iad  ui(h  mosi 
O'.ilf  statci. 

U.3.     FOR-ION-    O'.t     POLICY    OBJECTIVE.'! 

The  objective  of  US.  foreign  oil  policy  i 
to  assure  adequate  and  reliable  supplies  ol 
oil  at  reasonable  cost  and  without  serlovr 
U.mage  to  U.S.  relation  with  other  natioiv^. 

We  do  not  w.mt  to  be  vulnerable  to  am 
cutoff  of  Middle  Ea.st  oil.  nor  do  we  wain  tc 
depend  on  Arab  oil  too  much. 

W©  want  to  tnaiiitain  inteniational  eco 
r.on\:c  order. 

Oil  fluctuat;c:„s  and  the  massive  transfer  o. 
funds  from  til   importing  to  oil   e.xportlns 
i-.itions    can    aigravate    economic    difficu! 
ties  and  pose  a  danger  to  the  Internationa 
monetary  system. 

We  want  to  help  insure  that  the  les.s  de 
veloped  countries,  which  have  been  deal, 
I'.arsh  blows  by  the  increased  oil  prices,  ar( 
.ible  to  obtain  adequate  fuel  requirement.- 
We  do  not  want  oil  to  become  a  source  o, 
disruptive  and  dangerous  controversy,  and 
v.e  want  nil  oil  consuming  nations  to  obia; 
the  oil  they  need. 

To  promote  th.ese  energy  objectives,  wi 
have  concentrated  on  four  policies: 

1.  We  seek  to  achieve  solutions  to  ou: 
energy  problem.?  through  cooperation,  first 
among  oil  consuming  countries  and  onlj 
then  with  producing  countries.  Although  out 
continuing  efforts  to  achieve  constimer 
solidarity  are  being  interpreted  by  some  pro 
durers  as  seeking  only  confrontation,  ou- 
s:ated  policy  Indicates  we  want  a  dialogue  on 
energy  mat-ters  with  'joth  producers  and  co:i 
.>iiiner3. 

V.e  want  cooperation  in  meeting  oil  supply 
L'.nergencles;  In  relieving  the  energy  proljipm 
of  developing  nations,  in  diversifying  energy 

Ijplie.-s  and  conserving  energy,  and  in  !ita 
•::;g  n:[  pri'^es  and  supply  levels. 
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Serretarv  Kissinger  continties  to  advance 
the  theory  that  only  on  the  basis  of  con- 
sumer coordination  on  energy  policy  can  the 
objective  conditions  be  created  by  which  the 
price  of  oil  »-iil  come  down.  One  year  after 
Kissinger  started  dealing  with  energy  policy, 
we  are  s'.iU  waiting  for  prices  to  come  down. 
but  there  is  some  evidence  that  constimlng 
cotintries  nre  cooperating  on  aspects  of  en- 
ergy policy.  The  emergency  oil  sharing  agree- 
ment and  new  financing  arrangements  are 
encouraging  evidence  of  progress  in  cooper- 
ation. 

Ill  the  absence  of  any  dialogue  with  pro- 
ciuccrs,  however.  It  will  appear  to  many  pro- 
ducer.^ that  we  are  preparing  for  confronta- 
tion. Right  noT  it  is  not  e.i.=y  to  measure 
what  mix  of  cooperation  and  confrontation 
oiu"  govenxment  seeks. 

2.  We  seek  to  demonstrate  an  ability  aiid 
determination  to  reach  self-siiiScieucy.  The 
purpose  of  domestic  programs  of  conserva- 
tion and  t..e  development  of  alternative  en- 
ergy suppl.es  is  to  persuade  Persian  Gulf 
producers  that  the  years  of  tiielr  control 
over  our  energy  market  may  be  numbered 
and  that  their  oil  policies  should  be  moder- 
ated. 

Self-.sufSciency  does  not,  and  should  not, 
mean  tliat  we  will  not;  import  any  oil. 
Rather,  it  means  we  should  seek  to  maintain 
a  degree  of  self-sufficiency  that  permits  the 
United  States  to  adjust  to  oil  supply  inter- 
ruptions without  serious  hardship.-. 

3.  We  rely  primarily  on  International  oil 
companies  to  negotiate  with  producing  states 
on  issues  of  supply  and  price.  The  United 
Sca'.es  Gc>'ernmcnt  continues  to  operate  on 
the  assumption  tliat  it  is  best  to  keep  the 
government  removed  from  oil  negotiai-ions, 
despite  the  troubles  oil  companies  have  had 
in  countering  demands  by  producing  state 
governm.eitt?. 

Since  1970  U.S.  oil  companies  operating 
overseas  have  faced  severe  challenges. 

Strong  companies  wmcii  once  might  have 
been  able  to  maintain  both  our  national  in- 
terests atid  tlieir  corporate  interests  are  be- 
coming ier\ice  orgaixizations,  as  producing 
states  move  toward  natior.alizations  and 
majority  ov.mershlp  of  oil  installations  and 
operations. 

Producli'.g  .states  are  asserting  all  the  pre- 
rogatives of  ownership:  they  arc  establish- 
ing output  levels,  price,  marketing  and  dis- 
tribution procedures.  They  hike  taxes  and 
set  prices  at  will.  The  main  contributions 
of  U.S.  oil  companies  today  is  the  $3  billion 
addition  to  our  balance  of  payments  annu- 
ally. 

The  options  available  in  this  predicamont 
:\re  tiireefold: 

A  direct  bargaining  role  for  the  U.S.  Gov- 
ernment on  oil  price  and  supply  issues: 

Continuing  to  rely  predominantly  on  oil 
companies  to  provide  oil  at  reasonable  prices: 

A  more  active  rule  by  the  Government 
on  t;.e  periphery  of  negotiations  but  no 
direct   role   at   the  negotiating  table. 

In  recent  months,  there  are  indic.Uions 
that  the  Covermnent  is  willing  to  play  a 
more  active  role.  Gulf  Oil.  for  example,  could 
not  agree  last  summer  to  pay  Kuwait  what 
ic  wants  for  participation  oil  witiiout  a 
3ti-ong.  public  rebuke  by  our  Government. 

Duruig  Vae  oil  einbart,o  last  year,  there 
wa.?  some  talk  about  wh.it  role  the  United 
States  Govertmient  might  play  in  future 
negotiations.  That  talk,  however,  appears  to 
havo  subsided.  An  tuicompleted  itudy  for 
FE.\  on  this  topic  may  add  something  to  this 
deba'e  but  a  concerted  inter-agency  study 
of  the  iteed  and  implications  of  n  Govern- 
ment role  in  oil  negotiations  remain  a  policy 
question  of  the  immediate  future. 

4.  We  have  been  trying  to  persuade  Per- 
Jian  Gi:lt  producers  that  it  is  in  their  inter- 
est to  lower  prices.  We  have  concentrated 
in  this  effort  on  Saudi  Arabia  rather  than 
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cajoled,  appealed  to  the  producers'  own  eco- 
nomic self-interest.  Some  American  officials 
have  even  threatened  the  use  of  force.  But — 
and  this  is  the  significant  point — we  have 
failed  to  bring  oil  prices  down. 

Today  e\en  our  strategy  on  prices  is  less 
clear.  In  a  November  25,  1974  speech  at  Yale 
University.  Assistant  Secretary  of  State  for 
Economic  Affairs  Thomas  Enders  mentioned 
a  need  to  hold  OPEC's  potential  market 
down  by  cutting  consumption,  but  guaran- 
tee, at  the  same  time,  that  new  production — 
stimulated  in  non-cartel  countries  by  higher 
prices — is  guaranteed  a  market.  Enders  was 
suggesting  a  liigli  price,  high  domestic  pro- 
duction strategy.  A  continued  real  oil  prlco 
of  $11  a  barrel  is  meant.  In  this  possible 
scheme,  to  have  the  effect  of  creating  stable 
investment  expectations.  In  this  view  any 
downward  break  in  world  oU  prices  could  be 
devastating  fur  heavy  American  and  other 
Western  investment  in  tlxe  development  o( 
alternative  energy  sources. 

Secretary  of  State  Kissinger,  in  a  Novem- 
ber speech  in  Cliicago,  and  in  a  recent  Bus- 
iness Week  interview,  seems  also  to  be  put- 
ting less  emphasis  on  lowering  oil  prices  as 
an  immediate  objective.  In  that  Interview  he 
suggested  that  oU  prices  will  not  come  down 
In  the  short  run,  but  only  after  a  concerted 
consumer  strategy  is  developed. 

Today  our  oil  strategy  seems  to  stress  con- 
servation, development  of  alternative  sources 
of  energy  and  consumer  collaboration  more, 
and  lower  oil  prices  less. 

But  the  question  remahis:  is  this  strategy 
part  of  a  recognition  that  we  have  failed  in 
a  key  elTort  to  lower  prices,  or  is  it  part  of 
a  reassessment  of  the  objectives  of  our  energy 
policy,  and  a  realization  that  higher  prices 
might  liave  benefits  for  Project  Independence 
and  other  a.spects  of  our  national  energy 
program. 

OVEE.^LT.    ASr^.nSSMEXT 

I  have  listed  several  policies  we  are  cur- 
rently trying  to  implement  to  protect  our 
interests  and  strengthen  our  ties  through- 
out the  Persian  Gulf  region. 

Obviously  no  one  could  have  predicted  or 
anticipated  the  events  of  the  last  few  years 
and  the  dislocations  caused  by  actions  taken 
by  leaders  in  the  Persian  Gulf.  The  live-fold 
lncrea.ses  In  oil  prices,  the  impact  of  oil  cut- 
offs and  embargoes  and  the  political  effects 
of  the  October  1973  Middle  East  war  have 
put  the  Persian  Gulf  and  our  policies  there 
on  center  stage. 

Some  of  the  policies  have  simply  not 
worked;  others  have  been  imsmanaged  here 
or  misinterpreted  there.  But  policies  can  be 
changed  and  revised.  We  have  so  many  nat- 
ural advantages  pulling  for  us  in  the  Persian 
Gulf  that  it  would  be  a  serious  mistake  if 
present  policy  deficiencies  were  allowed  .slow- 
ly to  dissipate  our  current  favored  positinn. 

Our  problems  in  the  Gulf  are  manageable 
and  our  energy  policy  problems  in  that  part 
of  llie  world  are  solvable.  We  and  the  states 
of  the  Gulf  have  mutual  advantages  in  good 
relations.  We  have  shared  Interests  in  the 
supply  of  oil,  price  stability.  Western  secu- 
rity and  a  stable  international  financial  mar- 
ket. Conciliation  and  cooperation — not  con- 
frontation— or  the  threat  of  it — should  mark 
our  approach  to  the  Persian  Gulf  States. 

We  have  many  advantages.  One  is  that  two 
of  the  three  most  important  states  in  the  re- 
gion, Saudi  Arabia  and  Iran,  are  very  close 
to  us.  Only  Iraq  among  tlie  larger  Gulf  states 
today  has  poor  relations  wltli  Washington. 

Other  advantages  include: 

The  British  heritage  throughout  the  req;loti, 

The  widespread  respect  for  our  military 
and  technological  capabilities. 

Our  valuable  and  growing  market  for  oU, 
and  tlie  attractiveness  of  our  economy  for 
their  Investments, 

Tlie  closeness  of  the  ruling  gulf  families, 
often  from  educatlo:^  here,  to  the  Am.erlcan 
V..T  V  of  life. 
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In  dealing  with  the  Persian  Gulf  we  have 
a  head  start,  even  over  some  of  our  closest 
allies.  We  should  continue  to  build  on  the 
desire  of  many  Arab  leaders  for  a  closer 
lelationshlp  with  the  United  States. 

We  al.so  have  some  disadvantages,  includ- 
ing the  differences  on  oil  prices,  on  our  con- 
cepts of  the  role  of  OPEC  and.  of  coui-se,  our 
strong  support  of  Israel. 

Despite  these  disadvantages,  we  have  many 
..pport unities  In  the  Gulf.  Rather  than  avoid 
the  differences  we  should  make  them  cen- 
;ral  in  our  day-to-day  relations  and  speak 
irankly  about  them.  Rather  than  continual- 
IV  trying  to  divorce  the  Perslaii  Gulf  from 
the  Arab-Israeli  conflict,  wfilch  cannot  be 
done,  we  should  press  on  for  a  peace  settle- 
ment. 

For  years  we  have  tried  to  follow  a  two- 
track  policy  hi  the  Middle  East.  On  one  track, 
we  pursued  policies  toward  the  Arab-Israeli 
conflict  and  tried  to  create  opportunities  for 
promoting  peace.  On  a  separate  track,  we  ap- 
proached the  states  of  the  Persian  Gulf  and 
the  Issue  of  obtaining  adequate  supplies  of 
oil  at  reasonable  prices.  It  was  a  policy  ob- 
jective to  insure  that  these  two  tracks  never 
became  Interrelated  or  conflicted. 

Recently,  It  has  been  Impossible  to  sep- 
arate the  two  policies.  Today,  the  Arab- 
Israeli  conflict  Is  a  major  factor  in  our 
Persian  Gulf  policy.  The  course  of  the  Arab- 
Israeli  dispute  will  probably  determine 
whether  the  U.S.  has  access  to  oil.  But  this 
does  not  mean  that  we  have  to  choose  be- 
tween the  security  of  Israel  aixd  access  to 
oil.  Moderate  Arab  leaders  are  not  pushing 
us  to  any  such  choices,  partly  because  it 
would  risk  damaging  the  world  economy  ou 
w  hicli  all  of  us  depend. 

Our  policy  goal  should  be  to  develop  the 
kinds  of  policies  toward  the  Persian  Gulf 
which  help  promote  peace  and  stability  in 
the  whole  area,  and  which  are  not  solely  de- 
pendent on  rapid  and  steady  progress  to- 
wards an  Arab-Israel  conflict  settlement. 
There  will  be  many  stops  and  starts  and  de- 
tours on  the  road  towards  a  Middle  East  set- 
tlement, and  while  we  cannot  insulate  Per- 
sian Gulf  policy  from  other  developments  In 
the  region,  we  can  devise  policies  that  can 
survive  the  frequent  fluctuations  in  Arab- 
Israeli  negotiations  that  Inevitably  will  oc- 
cur. The  wisdom  of  doing  everything  possible 
to  achieve  a  settlement  of  the  Arab-Israeli 
dispute  is  obvious.  It  is  less  obvious  what 
steps  short  of  .settlement  we  can  take  to  re- 
duce the  risk  of  an  oil  embargo  or  supply 
restrictions. 

POLICY    CHANGES 

To  strengthen  our  Persian  Gulf  policy,  I 
offer  several  suggestions: 

1.  Our  policy  should  place  greater  empha- 
sis on  economic,  commercial  and  techno- 
logical factors  and  less  on  the  military  fac- 
tor. We  should  avoid  any  military  role  in  the 
small  states  of  the  Gulf,  and  we  should  con- 
sider reducing  our  substantial  military 
presence  in  Iran  and  Saudi  Arabia  which 
now  numbers  close  to  1,500  men.  We  should 
also  probably  consider  withdrawing  MID- 
EASTFOR,  that  curious  three-ship  fleet, 
wlilch  is  currently  stationed  on  the  island 
of  Bahrain. 

I  am  disturbed  when  we  simply  an- 
nounce— with  no  public  debate  or  even 
knowledge  that  a  decision  is  imminent — tliat 
we  will  significantly  depart  from  post  policy 
iiiid  begin  selling  sophisticated  weapons  to 
Oman  and  seek  base  rights  on  island  of 
'laslrah. 

2.  A  fundamental  redefinition  of  the  role 
of  our  government  in  future  negotiations  be- 
1  ween  oil  companies  and  producing  coun- 
!  ries  Is  needed.  Tlie  U.S.  Government  should 
be  involved  because  the  Issues  have  a  bear- 
ing on  our  national  Interest.  The  oil  com- 
panies may  no  longer  be  able  to  protect  cf- 
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fectively  our  national  interest  and  those  of 
our  allies  In  Europe  and  Japan.  Trade  In  oil 
can  no  longer  be  left  solely  to  a  handful  of 
oil  companies  and  exporting  countries.  The 
interests  of  too  many  Americans  are  too 
closely  linked  to  the  results  of  those  negotia- 
tions for  them  to  be  luirepresented  at  that 
bargaining  table. 

3.  Systematic  attention  must  be  given  to 
the  connection  between  our  oil  Interest  in 
the  Middle  East  and  our  miliary  relatlonsh^ 
with  Saudi  Arabia  and  Iran.  If  access  to  their 
oil  at  reasonable  prices  Is  in  our  national 
interest,  and  if  our  military  technology  Is  in 
their  national  interest,  then  there  is  much 
ground  for  mutual  cooperation.  Put  another 
way.  If  we  are  to  be  concerned  about  their 
security  and  sell  them  arms  and  technology, 
then  they  must  be  concerned  about  our  se- 
curity and  sell  us  oil  at  tolerable  prices. 

4.  ^'e  should  not  make  threats  of  the  use 
of  foice  against  certain  oil  producing  states. 
I  would  prefer  to  see  a  more  concerted  effort 
by  consuming  states,  especially  the  United 
States,  to  achieve  a  dialogue  with  producing 
states,   both   bilaterally   and   multllaterally. 

Our  many  shared  interests  can  best  be  ad- 
vanced through  careful,  systematic  bilateral 
and  multilateral  discussions.  Such  an  atmos- 
phere of  cooperation  will  do  more  good  than 
confrontation.  We  must  be  prepared  to  act 
unilaterally  should  cooperative  efforts  fall, 
but  the  emphasis  should  be  on  cooperation 
and  conciliation,  not  confrontation.  It  is  only 
in  direct  meeting  with  producers  that  we  will 
be  able  to  put  effectively  all  our  relation- 
ships on  the  table  and  devise  a  mutually 
satisfactory  basis  for  future  cooperation  In 
all  areas. 

5.  U.S.  policy  toward  Iran  has  contributed 
in  a  major  way  to  Iranian  military  domi- 
nance in  the  region,  which  Is  not  necessarily 
in  our  Interest  or  In  the  interest  of  regional 
cooperation  among  all  our  friends.  We  should 
continually  evaluate  the  degree  of  support 
we  give  Iran  and  the  unproved  and  unde- 
bated  premise  of  our  policy  that  Iran  acts 
in  our  Interest.  The  Shah  acts  in  Iran's  own 
interests  and  those  Interests  are  not  neces- 
sarily compatible  with  ours. 

6.  We  should  encourage  regional  coopera- 
tion, especially  in  the  security  fields,  be- 
tween our  two  strongest  friends  in  the  area, 
Iran  and  Saudi  Arabia.  At  the  same  time 
we  should  also  try  to  broaden  the  small 
areas  of  mutual  interest  we  have  with  Iraq 
in  the  hope  of  eventually  re-establishing 
relations,  and  in  the  hope  that  Iraq  can  be 
a  responsible  and  moderate  force  in  the  Gulf 
region.  Cooperation  among  all  Gulf  states  is 
in  our  Interest. 

7.  Special  attention  to  United  States- 
Saudi  Arabian  relations  is  necessary  in  the 
next  several  months.  In  the  summer  of  1973, 
the  big  question  was  whether  King  Faisal 
was  bluffing  when  he  said  an  embargo  was 
possible  if  there  was  no  progress  toward  a 
Middle  East  peace.  Whatever  reservations  we 
may  have  about  his  internal  policies  and  per- 
sonal views,  he  Is  an  old  friend  and  over  a 
long  period  of  time  he  has  meant  what  he 
said  and  said  what  he  meant. 

Last  year,  we  xirgently  instructed  the 
Saudi  Arabian  Ambassador  to  tell  his  gov- 
ernment that  we  wanted  to  create  a  new 
special  relationship  and  to  establish  special 
Joint  commissions  with  Saudi  Arabia  to  help 
effect  closer  ties.  We  launched  this  report 
three  days  before  Secretary  Kissinger's  Feb- 
ruary 1974  Washington  Energy  Conference 
was  viewed  by  the  Arabs  as  a  step  to- 
ward confrontation,  and  we  followed  up  this 
proposal  with  the  creation  of  joint  commis- 
sions with  just  about  every  other  covmtry  In 
the  Near  East  and  South  Asia  region. 

We  have  done  relatively  little  In  the  last 
year  or  two  to  demonstrate  effectively  to  the 
Saudi  leadershp  that  we  sincerely  Intend  to 
reinforce  and  preserve  our  special  ties.  Our 
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bilateral  relationship,  which  has  been  in  the 
past  almost  exclusive,  may  be  facing  grow- 
ing pains.  Each  state  may  be  re-evaluating 
past  relationships.  If  we  still  believe  there 
is  a  need  and  desire  for  maintaining  our 
former  closeness,  we  will  need  to  give  ,'iub- 
.stantlal  Rtibstance  to  the  joint  commissions 
and  work  toward  a  franker  and  better  dia- 
logue and  understanding  with  Saudi  leaders 
on  policy  issues.  In  our  dealings  with  the 
Saudi  elite,  we  must  explain  better  why  we 
aid  Israel  and  why  we  sell  vast  quantities 
of  arms  to  Iran.  We  cannot  pretend  these 
issues  do  not  exist  in  Jiddah,  as  we  may  have 
done  In  the  past. 

8.  We  need  to  devise  a  comprehensive,  sys- 
tematic approach  to  the  handling  and  in- 
vestment of  excess  oil  revenues  from  the 
Gulf  States.  We  must  promote  the  exports  ol 
American  goods  and  services  and  decide 
which  Investments  we  welcome  and  which 
investments  by  them  we  do  not  welcome. 

The  entire  recycling  problem  needs 
thought  and  attention.  We  must  be  think- 
ing of  ways  to  encourage  petrodollar  invest- 
ments overseas  without  exposing  the  United 
States  or  our  financial  institutions  to  un- 
acceptable risks  and  yet  satisfying  the  fl- 
nancial  security  of  the  Gulf  states  and  their 
fears  of  default,  devaluation  and  inflation. 
The  solution  must  Involve  tlie  oil  producers, 
as  well  as  the  consumers. 

I  have  been  Impressed  that  Japan  is  able 
to  sell  as  much  or  more,  non-mllltary  goods 
and  services  to  Saudi  Arabia,  for  Instance, 
than  we  are,  and  several  other  states  are  in- 
creasmg  their  exports  at  a  faster  rate  tliaii 
we  are.  For  example,  France's  exports  to  the 
major  OPEC  states  mcreased  In  the  first 
nine  months  of  1974  to  nearly  8  billion 
francs  from  close  to  1  billion  for  the  equiva- 
lent period  of  1973. 

The  United  States  cannot  boast  of  such 
dramatic  Improvements.  Moreover,  Britain 
is  beating  the  United  States  commercially  U> 
the  lower  Persian  Gulf. 

The  seeming  reluctance  on  the  part  of 
.'^ome  Gulf  states  to  "buy  American,"  to  the 
degree  tliey  have  to  the  past,  may  be  because 
the  Gulf  states  do  not  like  U.8.  energy  policy 
or  U.S.  Middle  East  policy,  or  becau.se  they 
want  to  diversify  their  business,  or  because 
U.S.  businesses,  with  the  exception  of  de- 
fense-related Industries,  are  not  convenient- 
ly nor  easily  galvanized  into  action  in  new 
and  distant  foreign  regions. 

Whatever  the  source  of  the  problem,  the 
United  States  Is  unlikely  to  increase  slgnifi- 
caiuly  it.s  exports  to  the  Persian  Gulf  In  non- 
inililary  areas  without  changes  in  policy. 

9.  We  urgently  need  to  rethink  our  arms 
sales  policies  in  the  region.  I  worry  about 
the  potential  implications  of  an  escalating 
arms  race  there.  Over  the  last  8  fiscal  years 
42  percent  of  the  $20.8  billion  In  arms  we 
have  sold  overseas  went  to  the  Persian  Gulf, 
principally  Iran  and  Saudi  Arabia.  Kuwait 
and  Oman  must  now  be  added  to  the  listed 
receiving  sophisticated  arms. 

I  also  worry  about  the  implications  of: 

Transfers  of  arms  and  repeated  acflmis 
across  borders. 

Iranian  involvement  in  Oman. 

Pakistani  pilots  In  the  United  Arab  Eii>i- 
raies. 

Foreign  military  Involvement  In  the 
Yemen  Arab  Republic. 

Jordanian  officers  throughout  the  lower 
Gulf,  and 

Iranian  transfers  of  equipment  to  Paki- 
stan, Jordan  and  elsewhere.  The  more  arms 
in  the  region,  the  more  they  are  likely  to 
cross  borders. 

Ii  is  not  alone  the  volume  of  arms  that 
disturbs  me,  but  the  compactness  of  the 
region,  the  looseness  of  borders,  and  the  long 
list  of  potential,  tribal,  political,  ethnic  and 
religious  disputes  that  could  erupt  at  any 
time,  as  they  often  have  in  the  past. 
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I  7i:i3  3a:e  told  liat  over  tlie  last  thrw 
ycar.^.  three  of  the  most  important  United 
States  Government  policy  statements  on  the 
Per.<:aa  Gulf  were  three  annual  presents 
•loiis  by  Asaiatant  Secretaries  of  States  be- 
loro  ilic  Hoiiie  Foreign  Affairs  subconiniittee 
u.i  ^l\o  i.ejr  East.  The  Subcommiltee  is  nol 
il.»::ered  by  such  accounts.  Rather.  I  find  1! 
.sy;^iptoma';c  of  the  lack  of  systematic  policy 
:i' t-'-ntioi(  to  Uie  region  and  the  absence  o! 
a:iy  clear  ac.d  coherent  policy. 

Our  taok  l.s  co  -.vorlc  for  a  fundamenfa 
v'.:jLr.w  in  our  -e';Uio:;ii  •auh  the  Per-'^ian  Gulf 
ai^i"?!.  I-  .^i'.ould  !je  an  open,  mature  rehi- 
tioii^ship;  characterized  by  .systematic,  regu- 
l..r  .'ioveri;:aent-to-govcrnment  dlscu.s.-jior.."; 
.11. d  v.here  o:.-  .:.hare'i  interests  are  cmpha- 
-si/ed  and  our  piirpcsc  is  cooperation,  not 
I'  •lurontatio:;. 

Hopefully,  our  Arabs  frier.ds  will  come  to 
.■^e  liie  US  —  lesj  a.-  a  statinch  and  faithful 
friL'tid  of  lorael — atid  more  as  an  increasingly 
iniportant  trading  partner,  a  good  place  U 
!nve>t  excess  oil  monies,  and  a  source  r.f 
.Id'  ii;.:ecl  'e .hnoluE;-; 


AN'  ADDRESS  BY  CONGRESSMAN 
WILLIAM  S.  COHEN  ON  THE  NA- 
TIONS  ECONOMIC  AND  ENERGY 
PROBLEMS 

HON.  DAVID  F.  EMERY 

''■F    MM.-.E 
IS  THE  HCL'SE  OF  REPRESEirTATIVKS 

\\\'du>.\day    January  29.  1975 

Mr.  EMERY.  Mr.  Speaker,  la.";!  Satur- 
day evening,  in  an  address  to  the  Cari- 
bou. Maine,  Rotary  Club,  my  distin- 
suisl'.ed  colleague.  Congressman  Wil 
LiAM  S.  Cohen,  delivered  an  important 
and  timely  address  on  our  Nation's  eco- 
nomic and  energ>-  problem.'^.  I  believe 
that  Congressman  Cohen's  remarks  rep 
resent  a  constructive  contribution  to  our 
ongoing  economic  and  energy  dialog 
and  I  am  pleased  to  call  to  the  attention 
01"  my  colleagues  Mr.  Cohen's  speech: 

\ociirj=sr?rn  Orn  Economic-Enfrgy 

Problems 

(By  Wn-Li.xM  S.  CouEN) 

In  an  address  delivered  In  San  Franci.sco 

111  1054,  the  late  Walter  Lipniann,  one  of  the 

most    astute    political    thinkers    of   modern 

times,  observed; 

"VVe  are  living  in  an  age  of  disorder  and 
upheaval.  Though  the  United  States  h.-vB 
srown  powerfiil  and  rich,  we  know  in  our 
hearts  that  we  have  become,  at  the  same 
time,  insecure  and  azixious.  Our  people  en 
Joy  an  abundance  of  material  things,  such 
as  LiO  hirge  community  of  men  has  ever 
known.  But  our  people  are  not  happy  about 
their  pa-ition  or  coniident  about  their  fu- 
ture. For  we  are  not  sure  whether  our  re- 
-sponsi'oilitles  are  not  greater  than  our  power 
and  our  wi.sdom. ' 

The  relevance  of  Lipmann's  observation 
has  not  diminished  witi\  time.  A  pervasive 
sense  of  despair,  helplessness  and  uncer 
tamty  permeates  American  society.  So  great 
is  our  distress  that  we  are  now  calling  into 
question  the  basic  tenet.s  upon  which  our 
society  was  founded  and  has  prospered.  We 
now  question  the  ability  of  our  traditional 
5K)litical,  economic  and  social  institutions  to 
effectively  address  the  problems  plaguing  the 
United  States.  And.  perhaps  mo.«^t  signifi- 
'  antly,  a  growing  body  of  Americans  now 
question  whether  the  much-discus;s€d  and 
.-  ir^'lic     American  dream"  will.  In  the  final 
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anal.vsts,  either  elude  us  or  turn  out  to  be  a 
cruel  hoax. 

It  is  not  difficult  to  understand  why  the 
American  people  are  disillusioned,  confused, 
and  unhappy  over  the  present  state  of  af- 
fairs. In  the  span  of  a  decade,  they  have 
end':red  a  di.v.istrous  experience  in  southeast, 
.Vsi.-i.  a  poUiical  system  nearly  torn  asunder 
by  iPJ.-s  pergonal  abu.ses  and  exces;^s,  and 
now  an  ecnnprnv  mired  in  a  deepening  re- 
cea.iiuu.  The  strength  and  resiliency  of  the 
Ani.:.-;cdn  pe  jpio  lia.'^  always  amazed  me,  b  it 
never  aiorj  -o  than  at  the  present. 

VV,?  cm  cake  solace  in  the  fact  that,  in  a 
c-rea;  extent,  the  horrors  of  Vietnam  and  Wa- 
tergr.:»  are  behind  us.  But  solutions  to  our 
economic  and  energy  problems  reniam  largely 
undeiiiied  and  unaddressed.  I  would  like  to 
ii-.e  this  occasion  to  otfer  a  broad  outline  oi 
'he  ucttanf.  that  I  feel  should  be  taken  to 
redress  our  imaiertiatc  economic  and  ener^ty 
i>r.  '>:eir..s. 

I  have  decided  toi-i^ht  to  eliminate,  x; 
niura  as  possible,  tlie  chronicle  of  statistics 
nnd  time-.'.orn  cliches  u.-iially  ai.30ciated 
viith  an  econoi.iic  speech.  I  have  done  so 
largely  becau.-e  I  believe  tiiat  each  of  us  is 
well-mdoc  rinatod  in  this  regai-d.  Moreover. 
T  feel  that  p.n  enclle.«s  recitation  of  grim  eco- 
nomic indicators  dulls  the  senses,  and  only 
add.-?  to  our  luimblng  frustration. 

I  l:ave  felt  for  some  time  that  one  of  the 
most  formidable  obstacles  that  must  be  sur- 
mounted if  v.e  are  to  effectively  deal  with 
'lur  economic  and  energy  problems  Is  the 
Governments  penchant  for  painless  trade- 
•  •:r.s,  panaceas  and  undiluted  optimism.  How- 
ninny  times  were  the  American  people  told 
that  the  energy  crisis  was  over?  How  many 
denials  were  issued  claiming  that  the  econ- 
omy .vas  not  headed  for  a  recession?  How 
many  times  were  we  told  that  the  economy 
was  merely  "vvaflring  sideway.s,"  whatever 
that  means. 

In  pointing  an  accusatory  finger  at  both 
the  Congress  and  the  executive  branch,  it  is 
not  my  intention  to  minimize  the  complexity 
of  these  problems.  As  Busi7iess  Week  maga- 
7ine  recently  observed,  cla.ssical  economics 
.'iiinply  have  no  advice  to  give  to  the  economic 
polK-y  maker  who  finds  himself  fightUig  in- 
flation and  recession  at  the  same  time. 
Clearly,  we  find  ourselves  in  an  unprece- 
dented and  unenviable  position.  A  colleague 
of  mine  put  it  well  when  he  stated  that: 

"llie  American  economy  can  be  compared 
to  a  cancer  victim  who  also  suffers  from 
heart  disease.  Each  must  be  diagnosed  and 
treated  as  a  separate  illness.  But,  at  the 
same  time,  the  attending  physician  must  be 
careful  not  to  prescribe  remedies  which, 
while  curing  one  ailment,  unduly  aggravates 
the  other." 

Perhaps  the  most  significant  a.spect  of 
Pre.sident  Ford's  state  of  the  Union  address 
was  the  clear  acceptance  of  the  fact  that  the 
time  is  at  hand  for  making  the  hard  economic 
.-Mid  energy  choices.  And  while  certain  parts 
of  his  program  offer  promise  and  will  have 
my  support,  I  do  have  serious  reservatlon.i 
over  .~ome  of  his  recommendations.  Certainly 
the  complexity  of  our  economic  and  energy 
problems  lends  it.self  to  honest  differences 
of  opinion  on  what  should  be  done.  The  crux 
of  the  shared  challenge  confronting  President 
Ford  and  the  Congre.ss  Is  to  reconcile  their 
differences  promptly,  and  get  on  with  the 
task  at  hand,  unencumbered  by  petty 
.squabbling. 

Our  present  economic  difficulties  stem 
from  a  myriad  of  causes,  and  no  single  policy 
V,  ill  turn  the  economy  around.  A  nttmber  of 
actions  such  as  assisting  the  depressed  hous- 
ing industry,  reform  of  tlie  Federal  regulator', 
structure,  comprehensive  tax  reform,  and 
vigorous  enforcement  of  our  anti-trust  laws 
must  supplement  and  reinforce  the  proposals 


Janvanj  ?9,  107: 


outluied  In  President  Ford's  stale  of  tu« 
Union  address. 

Time  does  not  permit  me  to  examine  these 
Issues  at  length  or  to  discuss  with  you  the 
foreign  policy  implications  of  our  economic 
and  energy  problems.  In  most  cases,  a  sepa- 
rate .speech  would  be  required  if  the  issue 
i5  to  be  covered  thorouglily.  Instead,  I  will 
focus  on  the  major  elements  of  Mr.  Furd's 
Stale  of  the  Union  addrcas. 

President  Ford  has  given  v;  esseulially  .i 
tliree-part  program.  He  has  proposed  a  .scries 
Oi  tax  cuts  ar.d  rebates  to  restore  purchasing 
power  to  the  low-  and  middle-income  con- 
sumer. He  has  asked  for  a  moratorium  on 
new  -spcndii'.g  programs  in  an  effort  to  rem 
in  clof.cits  in  tiie  Federal  budj-et.  And  he  hu.; 
called  for  increased  import  taxes  to  raLse 
the  price  of  oil  and  thereby  ciiscourdiie  co;.- 
sumption  of  that  precious  commodity. 

I  welcome  the  Presidciit's  tax  cut  proposal.?, 
although  I  do  harbor  serious  doubts  as  to 
whether  the  proposed  cut  Is  large  enough.  As 
several  prominent  economists  have  pointed 
out.  the  average  rebate  win  be  less  than 
$200— a  sum  that  will  not  match  what  the 
average  family  has  lost  to  inflation  in  the 
past  six  months  and  will  lose  to  Inflation  in 
the  coming  months.  For  the  vast  majority  of 
families  In  Maine,  there  Is  simply  no  flexi- 
bility in  their  budgets  for  so-called  "dlrcre- 
tionary  spending."  Tliey  can  barely  make 
ends  meet  hi  attempting  to  provide  for  their 
basic  needs  such  as  food,  fuel  and  housing. 
Unle.-s  the  cut  is  large  enough  and  directed 
primarily  at  low-  and  moderate-income 
families  and  individuals,  it  will  clearly  fail 
to  achieve  ii.s  intended  purpose.  It  Feenis  to 
me  that  wc  ought  to  be  thinking  in  terms  of 
a  520  to  $25  billion  cut  which,  as  Walter 
Heller  (former  chairman  of  the  Council  of 
Economic  Advisers  under  Presidents  Kennedy 
and  Johnson)  has  pointed  out,  will  still  only 
represent  approximately  one  and  a  halt  per- 
cent of  the  projected  gross  national  product 
for  1975. 

Th.o  propo'ipd  increase  in  the  investment 
tax  credit  from  V;,  to  12 ^'  is  also  welcome, 
although  again,  serious  doubts  exist  with 
respect  to  the  usefulness  of  making  the  In- 
crease only  a  one-year  change.  In  any  event, 
an  Increase  In  the  investment  credit  is  nec- 
essary to  encourage  buslne.sses  to  expand 
their  productive  and  employment  capacities 
and  should  give  an  immediate  boost  to  em- 
ploj'inent  In  the  durable  goods  Industry. 
Plant  expansion  and  moderni^iation  are  major 
factors  in  increasing  worker  productivity,  and 
to  do  this,  industry  needs  tlie  extra  capital 
that  such  a  credit  would  provide  for  financ- 
ing capital  Improvements.  Most  importantly, 
increases  in  the  tux  credit  and  worker  pro- 
ductivity would  make  it  easier  for  industry 
to  absorb  increased  wage  demands  without 
passing  them  along  to  the  consumer  in  the 
form  of  higher  prices. 

I  share  the  President's  desire  to  reduce 
all  unnecessary  Government  spending,  al- 
though I  doubt  that  an  absolute  moratorium 
on  new  .spendmg  programs  Is  practicable  and 
feasible.  New  programs  may  be  needed  to 
merely  assist  individuals  to  survive  the  hard- 
ships of  a  deepening  recession.  And.  with  re- 
gard to  proposed  curbs  on  social  .security  cost 
of  living  hicreases  and  increases  in  food 
stamp  costs,  I  believe  that  social  equity  de- 
mands that  government  not  attempt  to 
'economize"  at  the  expense  of  those  least 
able  to  absorb  added  financial  burdening. 

I  think  tliat  it  is  highly  unfortunate  that 
the  President  has  chosen  to  weaken  the  ef- 
fect of  his  proposed  tax  cuts  by  ordering  a 
stiff  tariff  on  Imported  oil — a  tax  that  would 
have  a  devastating  effect  on  the  economy  of 
Maine  and  New  England.  A  $3  per  barrel  tax 
on  oil  imports  will  increase  home  heating  oil 
costs  by  $75  million  per  year  and  residual  oil 
costs  by  $442  million  per  year  for  New  Eng- 
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laud.  Our  electric  and  home  heating  bills 
w  ould  soar  to  levels  higher  than  In  any  other 
.'lectlon  of  the  country,  and  imemployment 
levels  and  plant  shutdowns  would  Increase 
lurther  in  the  region. 

As  the  New  England  Council  pouited  out 
111  a  telegram  to  the  President,  the  major 
problem  with  an  Import  or  oil  tax  is  that 
iieaiing  and  residual  oils  are  already  being 
lonscrved  at  high  levels  ui  New  England 
luid  elsewhere.  An  Increased  tax  on  these  oil 
products  would  do  little  to  lower  consump- 
llou  bill  would  mean  higher  prices  to  con- 
sumers or  further  closing  of  industrial 
l)lams. 

It  .should  he  pohiied  out  that  healing  oil 
coii.servatlon  levels  are  approaching  20  per 
cent  in  New  England,  with  national  con- 
sumption 5.4  percent  below  1973  levels.  Re- 
sidual oil  \ise  also  Is  down  in  the  northeast, 
and  down  7.5  per  cent  nationally.  The  con- 
servation figures  for  gasoline  are  much  less 
Impressive,  down  approximately  2.5  percent, 

I  am  quite  prepared  to  support  tough  pol- 
icies that  encourage  energy  conservation, 
but  only  if  they  arc  fair  and  even  in  their 
impact.  A  stiff  tax  on  Imported  oil  falls  on 
both  counts,  and  I  will  vigorously  work  with 
my  colleagues  from  New  England  to  block 
this  regressive  and  Inequitable  approach  to 
energy  conservation. 

As  Hobart  Rowan  observed  in  a  recent 
article  In  the  Washington  Post,  'A  new 
tax  on  crude  oil  Ls  comparable  to  tlie  now 
abandoned  medical  practice  of  aiiachlng 
leeches  to  a  bleeding  patient."  It  would  not 
only  fail  to  increase  energy  prices  to  a  level 
sufficient  to  measurably  cut  demand,  but  It 
will  work  Its  way  through  the  economy  in- 
creasing the  cost  of  such  basic  commodities 
as  lieat,  food,  clothing,  electricity,  drugs, 
and  needed  manufactured  products.  The 
proposed  tariff  on  Imported  oil  ts  clearly 
Inflationary,  it  will  act  as  a  drag  on  the 
Industries  we  should  be  tryhig  to  stimulate, 
and  it  will  drain  away  much  of  the  new 
piu'chasing  power  that  a  tax  cut  is  de;.igiied 
to  provide. 

In  seeking  ways  to  reduce  our  reliance  on 
Imported  oil,  the  emphasis  must  be  placed 
on  gasoline,  not  home  heating  and  industrial 
oils.  And  while  I  strongly  support  the  Presi- 
dent's goal  of  reducing  oil  imports  by  one 
million  barrels-a-day  by  the  end  of  1975,  I 
favor  strengthening  the  existing  mandatory 
allocation  program  and  the  use  of  import 
quotas  to  achieve  this  end.  This  approach 
would  guarantee  a  fair  share  of  petroleum 
and  oil  products  to  all  states,  and  would  be 
more  equitable  than  Imposing  a  stiff  Import 
tax.  Under  the  mandatory  allocation  program, 
the  states  would  have  the  primary  respon- 
sibility to  allocate  oil  and  gasoline  among 
various  contending  uses,  including  trans- 
portation, home  heating,  industry  and  rec- 
reation. 

I  would  like  to  add  that  I  was  particularly 
pleased  that  the  President  recommended  leg- 
islation to  assist  homeowners  in  making  en- 
ergy-saving improvements  on  their  resi- 
dences. Tlie  legislation  that  the  Piesident 
recommends  closely  parallels  two  measures 
that  I  originally  Introduced  In  the  93d  Con- 
gress and  reintroduced  only  a  few  days  ago. 
One  measure  would  provide  homeowners  and 
small  businessmen  with  a  257c  t.ax  credit  on 
the  first  $1,500  of  the  cost  of  installing  energy 
saving  devices  such  as  insulation,  thermal 
pane  windows  and  heat  pumps.  The  other 
measure  would  establLsh  a  low  interest  loan 
program  lu  the  Department  of  Housing  and 
Urban  Development  for  larger  energy  saving 
expenditures.  Both  bills  have  the  same  goal: 
assisting  tlie  constimer  to  reduce  residential 
energy  con.sumptlon  and  expenditures  by  re- 
ducing waste. 

Obviously,  the  most  Important  action  that 
v.e  must  take  if  w-e  are  to  return  our  economy 
to  a  soimd  footing  is  to  formulate  a  compre- 


hensive, future-oriented  energy  policy.  Each 
of  us  Is  now  acutely  aware  of  the  critical  link 
between  energy,  the  economy  and  national 
security. 

This  task  will  not  be  easy.  As  the  Wall 
Street  Journal  put  It  In  a  recent  editorial : 

"Policy  makers  have  no  good  choice.  Any 
choice  will  Impose  costs  of  one  sort  or  another 
and  costs  that  come  at  a  most  vinfortunate 
time.  Energy  policy  consists  of  minimising 
the  inevitable  co^ts,  reducing  the  disloca- 
tions, choosing  the  leiist  bad  alternative." 

The  Congress  has,  of  cour.se,  already  begun 
the  task  of  fleshing  out  a  national  energy 
policy.  We  have  greatly  expanded  funding 
for  all  federally  related  energy  activities, 
created  a  new  institutional  structure  to  con- 
solidate Federal  energy  efforts,  approved  leg- 
islation furthering  re.search  and  develop- 
ment In  both  nuclear  and  non-nuclear  en- 
ergy sources,  cleared  the  way  for  production 
of  our  Alaskan  oil  reserves,  and  put  in  place 
programs  to  deal  with  the  short  term  r.uni- 
ficatlons  of  the  energy  crisis. 

To  be  sure,  much  more  remains  to  be 
done  on  both  the  conservation  and  supply 
fronts. 

While  energy  coiLiervation  is  certainly  not 
an  end  in  Itself,  this  country  can  and  must 
significantly  reduce  lis  energy  growth  rate. 
Perhaps  the  mo,st  alarming  and  shameful 
fact  to  emerge  from  our  national  energy 
dialog  Is  that  as  a  society,  we  waste  at  least 
one  third  of  the  total  energy  that  we  con- 
sume. Colncldentally,  this  figure  approxi- 
mates our  degree  of  dependence  on  foreign 
oil  imports — imports  that  have  quadrupled 
in  price  in  the  past  year  or  so,  greatly  ex- 
acerbating our  Inflationary  and  recessionary 
problems. 

The  principal  finding  of  the  two  year  .study 
of  national  energy  Issues  by  the  Energy  Pol- 
icy project  sponsored  by  the  Ford  Founda- 
tion was  that  neither  Jobs,  nor  growth  rates 
in  income,  nor  hou.sehold  comforts  will  meas- 
urably suffer  If  the  nation's  energy  growth 
rate  is  halved  through  more  efficient  use  of 
energy.  Paring  the  fat  from  our  bloated  and 
unbalanced  energy  budget  is  not  the  latest 
Federal  fad.  It  is,  as  a  former  energy  adminis- 
trator observed,  "a  major  national  Impera- 
tive." 

The  possibilities  for  achieving  a  .significant 
reduction  in  energy  consumption  are  almost 
endless,  with  the  greatest  opportunities  lying 
in  increasing  the  efficiency  of  the  autoniobllfl 
and  the  heating  and  cooling  of  buildings. 
Fortunately,  government  and  private  Indus- 
try have  now  begun  to  focus  on  the  area  of 
residential  energy  saving  improvements.  Un- 
fortunately, the  same  degree  of  attention 
and  urgency  has  not  been  given  to  the  auto- 
mobile. In  a  very  real  sense,  we  have  literally 
driven  ourselves  to  the  brink  of  energy  and 
economic  disaster. 

It  need  not,  and  in  fact  cannot  be  allowed 
to  continue.  A  University  of  California  study 
estimates  that  reducing  the  average  auto- 
mobile to  2,000  pounds  and  eliminating  otlier 
inefflcieucles  could  almost  double  the  average 
gasoline  mileage.  According  to  research  en- 
gineers at  Arthur  D.  Little,  Inc..  passenger 
car  fuel  economy  can  be  improved  up  to  43' r, 
mostly  through  exisili%  technology,  despite 
stringent  federal  safety,  emission  ;)ud  nol.se 
standards.  Detroit  is  simply  going  to  h.^ve  to 
build  smaller,  more  efficient  cars,  and  the 
American  ptibllc  Is  going  to  have  to  simply 
adjust  to  le.ss  power,  less  comfort  and  less 
status.  And  If  it  takes  a  steep  hor.sepov.er  tax 
to  encourage  this  adjustment,  then  1  am 
prepared  to  enthusiastically  support  U. 

Our  search  to  pare  the  fat  from  our  energy 
budget  need  not  stop  with  the  automobile 
or  the  home.  Significant  energy  savings  are 
possible  In  Industry  through  more  efficient 
production  processes  and  greater  u.t^e  of  re- 


cycled materials.  Additionally,  utility  rate 
structures  should  be  redesignated  to  reward 
Individual  efforts  to  reduce  energy  conserva- 
tion m  the  hovLsehold.  If  an  Individual  insists 
on  having  a  house  full  of  energy  consuming 
gadgets,  I  see  no  reason  why  his  electrical 
blU  should  not  reflect  his  extravagances.  Whv 
should  the  rest  of  us  subsldl/e  his  excesses? 

On  the  supply  front,  the  United  States  i.^ 
still  an  energy  rich  nation.  The  critical  Lssue 
around  clioosiiv:;  the  supply  options  with  tlic 
least  environmental  costs.  The  de\elopineHi 
of  our  remainiUL;  oil  and  gas  reserves,  (irciter 
production  and  use  of  our  va-st  coal  and  oil 
shale  resources,  and  more  nuclear  power 
plants  all  entail  certain  envlronnieiital  risk.-- 
While  we  ol>\  ioiisly  must  accept  a  degree  oi 
en\lionnieiilal  degradation  or  leave  llie.se 
resources  uiit.ippcd.  it  is  imperative  that 
every  .step  be  taken  to  minimize  the  damage. 

One  of  tlie  illusions  that  has  surfaced  with 
the  onset  of  the  energy  crisis  concerns  the 
relationship  between  our  supply  deficiency 
and  the  efforts  to  clean  up  the  environment 
Many  have  contended  that  concern  for  en- 
vironmental values  is  incompatible  with  the 
development  and  use  of  our  energy  resources. 
The  simple  truih  is  that  our  efforts  to  clean 
up  our  fouled  air  and  water  can  in  no  way  be 
categorized  as  a  primary  cau.se  of  the  energy 
crisis.  It  has  aggravated  the  situation,  but 
it  has  not  caused  It. 

Environmentalists  have  warned  for  years 
that  the  gluttonous  u.se  of  our  energy  re- 
sources would  exact  a  stern  price  on  our 
society  if  consumption  were  not  moderated. 
We  have  now  come  to  realize  the  foresight 
and  wisdom  of  these  predictions. 

It  seems  to  me  that  the  crux  of  the  energy 
challenge  conlronting  us  revolves  around  not 
only  recognizing,  but  reconciling  the  mul- 
tiple concerns  of  environmental  quality,  eco- 
nomic development  and  national  security.  A 
wholesale  retreat  from  our  commitment  to 
clear  air,  clean  water,  and  Intelligent  land 
u.se  might  improve  our  energy  posture  In  the 
short  run,  but  It  would  clearly  have  tragic 
results  for  our  children  and  grandchildren. 
Current  generations  simply  have  no  right  lo 
keep  ti.slng  up  the  options  of  future  genera- 
tions. 

In  looking  down  the  road,  our  emphasis 
should  be  on  developing  alternative  sources 
of  .energy  .such  as  solar,  wind,  geothermal. 
hydroelectric  and  tidal  power.  Wood  also  has 
significant  potential  as  both  a  direct  source 
of  energy  or  as  a  chemical  feedstock.  And, 
the  Federal  Government  must  actively  en- 
courage and  .support  the  development  of 
<'oal  gasification  and  liquefaction  proces-ses, 
as  well  as  .see  to  it  that  the  problems  at- 
tendant to  the  u.se  of  nuclear  energy  are 
dealt  with  promjitly  and  conclusively.  In 
the  final  analysis,  the  cheapest  and  safe.'^t 
supply  option  available  to  us  In  the  short 
term  is  simply  energy  conservation. 

When  one  objectively  exammes  the  origins 
of  America's  energy  problem.  It  Is  manlfestlv 
clear  that  in  large  part,  it  is  a  self  induced 
allmoiit — one  that  has  been  nurtured  by 
decades  of  improvident  policies,  tunnel 
vision,  neglect,  waste,  and  sheer  indecision. 

For  far  too  long,  we  ha\e  operated  undu 
the  illusion  that  our  mineral  resources  w'ere 
infinite. 

For  far  too  long,  we  have  embraced  the 
notion  that  it  is  every  man's  inalienable 
ri(:ht  to  consume  as  much  as  he  wants  for 
as  long  as  he  wants. 

For  far  loo  long,  we  have  fought  against 
the  limits  of  nature,  rather  than  learning  to 
live  comfortably  wUhln  them. 

And  for  far  too  long,  we  have  failed  to 
understand  that  "progress"  and  "growth"  do 
not  necessarily  and  automatically  equate  to 
an  improvement  in  the  quality  of  life. 

A.S  Anthony  Lewis  put  It  In  a  recent  article 
in  the  Nctr  York  Timex: 
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"In  a  thousand  ways,  the  Industrialized 
World  now  faces  basic  decisions  about  its 
future  course  of  development.  And  the  crucial 
choice  is  not  between  existence  and  beauty. 
Ii  IS  beuveen  two  views  of  existence:  the 
hori  term  and  the  long  term. 

Eatl-»  of  us  would  do  well  to  weigh  Lewis' 
c   luinc.its  careluUv. 


PRESIDENT  FORD'S  OIL  TARIFF 


FON.  ROBERT  F.  DRINAN 

OI-     M.ViSACH  USE  r  i  i 

IN   1  HE  HOUSi^'  OF  REPRE.SENTATIVFS 

Wcdnesdc'!/.  Juiiuury  29.  1975 

Ml-.  DRINAN.  Mr.  Speaker,  it  has  coir.e 
to  my  attention  that  the  Federal  Energ.v 
Administration  has  just  rai.sed  its  esti- 
mate for  what  the  President's  total  en- 
ergy package  will  cost  the  American 
pubUr.  After  its  most  recent  calculations, 
the  FEA  is  now  pro,jecting  that  this  en- 
ergy iirogi'am  could  cost  the  average 
American  family  as  much  as  S34.5  in  in- 
creased fuel  bills.  This  figure  raises  by 
$95  a  year  the  previous  estimate  of  $250 
per  year  for  a  family  of  four. 

I  am  jiist  amazed,  Mr.  Speaker,  that 
the  President  could  continue  to  announce 
his  support  for  this  potentially  disas- 
tryu:.  enersjy  program.  A  recessionary 
economy  and  an  upward  spiialing  infla- 
tion rate  make  the  further  imposition  of 
new  energy  price  increases  on  the  Amer- 
ican consumer  almost  ludicrous.  Not  only 
will  these  increased  costs  severely  ta.x 
the  average  family,  but  they  will  virtu- 
ally cancel  out  any  remedial  effect  which 
the  propo.sed  tax  cut  will  have  on  oui' 
economy. 

The  New  Enalmd  region  will  of  course 
re'"'M\e  the  major  brunt  of  the  Presi- 
dent's energy  proposals,  especially  where 
they  relate  to  oil.  In  this  legard.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  fine  summai-y  of  the  economic 
difficulties  which  the  oil  tariff  would 
create  for  my  State  of  Massachu.sett.s. 
This  summary  v.as  ably  prepared  by  the 
A.s.sociated  Industries  of  Massachusetts. 

The  summaiy  follows: 
FuHu  On.  T.^RI^F  Unfair  to   MAss.vcitU.stTia 

St7.\IM.\RV 

In  an  effort  to  mount  a  national  energy 
con.si  rv.-itlon  proyinm.  the  President  plan.s  to 
i!!'po;-e  a  $3  per  barrel  tariff  on  imported 
oil^riie  first  of  three  monthly  SI  increments 
to  i;o  into  effect  February  1.  He  has  asked 
Conyress  to  otl  et  this  action  by  imposing  a 
tax  on  domestic  oil.  plus  dccontrolliiig  the 
pri<-e  of  natural  pus.  The  problem  is  not  one 
of  supply.  as<;uming  there  won't  be  another 
embargo.  There  is  plenty  of  oil  if  you  pay 
the  price,  which,  fur  imports,  has  quadrupled 
since  the  fall  of  li)7a.  'I  he  thrusi  of  tlie  Pres- 
ideiif.s  program,  as  announced  in  hLs  State 
of  the  Union  Me.'ssage.  is  to  reduce  the  flow 
of  American  dollars  abroad.  This  is  an  im- 
porffiiit  national  goal,  but  the  approafh  is 
wrong. 

.MiVI  believes  the  tariff  would  spell  ero- 
iiomic  disaster  for  Massachtisetts  and.  in- 
deed, all  New  England: 

1.  Wc  depend  more  on  oil  than  other  re- 
aioni  >.ew  England  Fuel  Institute  states 
lliai  86  percent  of  the  six-state  region's 
iiitnl  ci.ergy  needs  are  supplied  bv  oil.  Na- 


EXTENSIONS  OF  REMARKS 

lioually,  the  figure  is  45  percent.  On  that 
basis  alone,  we  would  get  hit  twice  as  hard. 
However,  we  not  only  use  more,  we  Import 
more.  Some  90  percent  of  all  our  residual 
oil  for  electric  power  and  industrial  lieating 
and  processing  is  imported,  along  with  25 
perce'il  of  our  home  heating  oil. 

2.  We  have  done  a  better  job  than  the  rest 
of  the  nation  in  conserving  oil.  Massachu- 
setts indvistry  already  has  cut  consumptiou 
;iii  average  of  20  percent.  Some  companies 
I'nvp  readied  a  35  percent  conservation  level. 
Homeowners  have  done  nearly  as  well.  Na- 
tionally, fuel  oil  conservation  has  been  less 
than  6  percent.  Tlip  kind  of  conservation  we 
have  achieved,  obviously,  is  a  one-shot  deal. 
Vou  Citii  only  cut  consumption  .so  mtich  and 

;;tlll  Slav  in  business.  So,  t'le  plan  won't 
achieve  its  goal,  only  make  us  pay  an  infla- 
nonsii-y  surcharge  on  already  inflated  prices. 

3.  Other  section!!  of  the  country  will  not 
sliarc  I'T  make  the  same  sacrifices.  Regions 
served  by  ma.sslve,  often  goveriiment-fi- 
iifinced.  hydroelectric  systems,  i.e.,  TVA.  Co- 
Uim'oia  River,  or  these  relying  on  coal  or  nat- 
ural gas  Hill  niake  no  comparable  sacrifice. 
New  Eiigland  should  not  be  asked  to  under- 
vrite  national  policy  to  thid  extent. 

4.  T.'.c  tariff  idea  feemR  doomed  to  fail  from 
I'lC  outset.  Most  informed  observers  agree 
that  I  he  problem  is  gasoline,  not  oil,  and 
that  It  Is  here  that  there  has  not  been  ade- 
quate coii.-ervation.  As  distasteful  as  it  may 
be,  politically  and  to  us  as  individuals,  such 
obbervers  believe  that  a  substantial  tax  in- 
crease on  gasoline  (25  cents  or  more  per  gal- 
lon) i.s  the  only  way  to  diseom-age  consump- 
tt.in  short  of  the  even  more  distasteful  no- 
tion oi  rationing.  To  be  equitable,  such  a 
plan  would  have  to  incoroprate  some  sys- 
tem of  prompt  rebates  to  es.sential  users — 
such  a;i  salesmen  and  commuting  workers 
with  no  acce.ss  to  public  transportation — 
and  to  low-income  motorists:  If  the  country 
must  iict  to  conserve  fuel,  beyond  the  volun- 
tarj-  measures  being  taken,  a  gasoline  tax  at 
least  would  treat  even,-  region  of  the  cotin- 
iry  fairly  .  .  .  would  zero-in  on  a  fuel  wliere 
iidfetl  sT^lngs  are  possible  and  more  like- 
ly        «nd.  overall,  would  be  less  ir.flatlonary. 

.'i.  The  President  //os  authority  to  impose 
Itir  ti'riff  by  executive  ord<»r  (a  clnlm  which 
n-  1'-  i:c  L-hallenged  in  the  court;;)   but  since 

1  •cquHli^lng"  domestic  tax  will  require 
Cr.'it.:res.'ijoiial  approval,  the  time-lag  certain 
lo  develop  between  these  two  actions  would 
make  fi-ie  impact  on  Importing  regions  even 
more  severe  and  the  economic  imbalfnce 
even  inrre  outraseous.  The  energy-cost  dif- 
ferentffi!  for  New  England  is  already  great. 
This  (ould  make  it  near  fatal. 

6.  A  nrn-  rarJt  of  pUint  .thiitdOTiii^  and  lay- 
offs could  result  from  the  President's  appar- 
ent assumption  that  New  England  industry 
can  el'  her  pass  along  such  higher  costs  to  the 
c-oiiM met-  or  aijsorb  them.  Massarhu.setts  al- 
ready has  the  second  highest  unemploymei-.t 
rate  in  the  nation.  Its  industry  already  faces 
?t<.ergv-related  competitive  problems. 

7.  Finplly — the  u-hole  damned  thing  is 
neci'le-'ilii  inflationary!  It  wont  create  a 
single  n?w  Job  and.  according  to  a  leading 
?conomisr.  the  tariff  (coupled  with  domestic 
t-xcises  and  price  increases)  could  set'.d  a  $100 
billion  -ripple"  through  otir  entire  economy. 

ADDITION.\LLV 

Till-  Piesident  promises  step:;  lo  insure 
that  -lo  region  of  the  country  will  suffer 
UKh'ly.  We  have  no  iidication  of  how  he 
ivould  do  this,  in  view  of  the  singular  de- 
pendence of  this  area  on  oil  imports.  His 
3tft"ments  have  been  somewhat  ambiguous 
iboui  the  scope  of  the  tariff — at  times  speak- 
ing of  crude  oil  and  at  others  speaking  of 
joth  crude  and  petroletun  products.  'We  as- 
sume he  means  all.  Either  v.ould  be  bad  .  .  , 
I    is  a  question  of  degree    There  have  been 
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hints  that  this  plan  was  hatclied  in  the 
office  of  the  Secretary  of  State — a  grand  strat- 
egy, if  you  will,  for  dealing  with  the  OPEC 
cartel,  evidence  to  show  our  allies  we  mean 
business,  etc.  That  may  help  some  of  us 
comprehend  an  otherwise  incredible  proposal, 
but  it  won't  help  tis  pay  the  higher  fuel  and 
electric  bills.  It  won't  put  people  to  work, 
stop  double-digit  inflation,  or  even — most 
suspect — ctit  down  imports  appreciably.  For 
New  England  Industry  and  consumers,  how- 
ever, it  woitld  totally  nullify  the  benefits  of 
any  subsequent  tax  cut.  And  in  that  regard, 
we  should  be  very  skeptical  of  talk  that  the.se 
added  costs  will  be  somehow  "returned"  to 
hard-hit  regions. 

Most  Americans  applaud  the  broad  goals 
ct  the  President's  economic  and  energy  pro- 
grams. AH  of  us  can  admire  his  personal 
coura^i?  and  candor.  AIM  would  commend 
his  recognitinu  of  the  real  seriousness  of  the 
energy  crisis  .  .  .  his  deteiiuination  to  do 
s'lmething  about  it.  He  has  asked  everyone 
to  "sacrifice  a  little"  for  this  goal.  But  we 
mttst  reply  that  Massachusetts  already  has 
made  .sacrifices  not  .shared  nationally— and 
at  a  considerable  cost . 


DO  WE  REALLY  NEED  GAS  RATION- 
ING  NOW? 


HON.  JERRY  L.  PETTIS 

OF    CALIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdcn.  J  any  my  29.  1975 

Mr.  PETTIS.  Mr.  Speaker,  of  late 
there  has  been  considerable  di.scussion 
about  instituting  a  system  of  ga.soline 
rationing.  Though  I  do  not  ahvays  agree 
with  the  Washington  Po.-t,  recently  it 
caiTied  an  editorial  that  points  out  the 
re;!l  problems  with  the  gas  rationing 
idea.  I  am  inserting  the  editorial  for 
these  \\ho  might  have  missed  it: 
IFrom  the  Washington  Post,  Jan.  26.  1975 1 
How   To   Ration    Gasoline 

Let  us  suppose,  for  a  moment,  that  yoti 
are  the  person  to  whom  President  Ford  as- 
signs the  job  of  dssigiiing  a  s\-stem  to  ration 
gasoline.  The  President  thinks  that  ration- 
ing is  a  terrible  idea  and  wants  to  cut  con- 
sumption by  raising  price.s  and  taxes  instead. 
But  a  gre.-it  many  well-intentioned  senators 
and  congressmen  think  that  rationing  is 
much  fairer.  We  are  now  going  to  suppose 
that  they  win  the  coming  fight,  a  rationing 
law  is  enacted,  and  you  are  appointed  to  set 
up  the  operation.  The  basic  program  is  clear. 
There  remain  only  a  few  minor  Issues  of 
policy  that  a  sen.sible  person  like  yourself 
.should  have  no  difficulty  resolving  qtiickly 
and— to  repeat  the  key  word — fairly. 

The  first  qtiesiion  is  to  whoin  to  give  ra- 
tion books,  and  your  first  inclinatinn  Is  to 
give  them  to  every  licensed  driver.  That 
brings  you  to  the  i'amily  In  which  both  par- 
ents and  all  three  teen-aged  children  have 
licenses.  If  they  have  five  ration  books,  the 
kids  can  conthuie  to  drive  to  s?hool.  Yuu 
think  that  they  ought  to  take  the  school 
btis,  and  you  revoke  the  kids'  coupons.  But 
then  you  learn  that  they  all  have  part-thne 
jobs — one  of  them  plays  the  xylophone  in  a 
rock  band — and  they  will  be  unemployed  if 
they  can't  drive,  "you  get  a  call  from  tlie 
White  House  telling  you  not  to  contribute  to 
unemployment,  which  is  rising.  You  give 
in,  and  return  the  kids'  ration  books.  Tliat 
gives  the  family  five  times  as  much  gas  as 
the  widow  acros.s  the  street  whose  three  chil- 
dren are  all  under  16. 
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Continuing  tlie  crusade  for  fairness,  you 
take  up  the  case  of  FamUy  A,  whose  har- 
assed father  has  to  commute  30  miles  to  work 
every  day,  and  Family  B  next  door,  whose 
father  runs  a  mail  order  business  out  of  his 
ii,asement.  Family  B  goes  to  the  beach  every 
weekend — very  inexpensively  because,  as  the 
c  Migrcssmen  made  clear,  the  point  of  ratlon- 
i:ig  is  to  avoid  raising  prices.  Score  another 
...,int  for  falrne.ss  and  turn  to  the  case  of  two 
.-.uijurba.i  communities,  a  mile  apart,  one  of 
which  has  bus  service  to  and  from  central 
i-ity  iind  the  other  of  which  docs  not.  Reason- 
ably enough,  you  give  less  gas  to  people  in 
■,lie  community  with  buses— tuitll  you  dls- 
c.iver  that  none  of  them  works  in  the  central 
city.  They  all  seem  to  work  in  other  suburbs, 
most  of  which  have  no  public  tran.sporialion. 
Your  rcspon.se,  obviously,  is  lo  make  every- 
one in  ilie  United  States  fill  out  a  form  .show- 
ing where  he  works.  Then  you  hire  a  coni- 
puicr  linn  lo  identify  tho.se  who  can  get  to 
their  Jobs  by  public  transit  in  less  than  90 
minutes  with  no  more  than  three  transfers; 
they  will  get  fewer  coupons.  There  are  cer- 
tain difficulties  lu  enforcing  these  rules,  as 
you  concede  to  several  congressional  com- 
inittee.s,  but  you  expect  lo  be  able  to  handle 
them  with  the  expanded  appropriaiions  Uiat 
you  have  requested  to  hire  more  federal  gas 
investigators. 

Now  that  you  are  Ijeginning  to  gel  the 
hang  of  the  thing,  you  will  want  lo  proceed 
to  the  case  of  the  salesman  who  flies  to  an 
airport  and  rents  a  car.  If  you  Issue  gas  to 
the  rent-a-car  companies,  the  salesman  might 
1)6  tempted  to  use  one  of  their  cars  to  talce 
his  family  on  a  vacation.  But  the  .salesman's 
personal  coupons  won't  cover  company  trips. 
Now  you  have  lo  decide  how  much  gii.*oUiie 
lo  give  to  companies,  and  which  business 
trips  are  es.sential.  You  might  turn  that  over 
to  the  staff  that  .vou  set  up  to  decide  which 
delivery  services  are  essential  and  how  to 
prevent  delivery  trucks  from  being  used  for 
personal  business. 

By  the  way,  you  ha\e  to  consider  tlie  rural 
pixjr — for  example,  the  laborer  who  lives  far 
ottt  in  the  country.  Some  weeks  he's  em- 
ployed far  from  home  and  commutes  liun- 
dreds  of  miles.  Some  weeks  he  finds  work 
nearby.  Some  weeks  lie's  unemployed,  par- 
ticularly when  the  weather's  bad.  You  post 
a  prize  lor  the  formuUt  to  cover  tliat  one. 

You  are  beginning  to  discover  the  great 
truth  that  simple  rules  are  never  fair,  and 
the  fairer  the  system  gets  tlie  more  compli- 
cated it  has  to  become.  Even  hi  World  War 
II,  when  there  were  only  one-third  as  many 
cars  and  the  national  dependence  on  them 
was  far  less  pronounced,  it  was  necessary  to 
.set  up  boards  of  citizens  in  every  ct>mmuuity 
to  nile  on  a  flood  of  special  requests,  hard- 
ships, grievances  and  challenges.  It  is  a  metii- 
od  that  requires,  uiifortuiiately,  a  massive 
Invasion  of  per.sonal  privacy.  Americans  ac- 
cepted it  then  as  a  temporary  wartime  ex- 
pedient. But  the  present  emergency  is  not 
temporary. 

A  year  ago.  wlicn  the  Nixon  adiiiinistrntion 
w.as  considei'iiig  rationing,  the  planners  .sug- 
gested simply  giving  everyone  tlie  same  num- 
ber of  coupons  and  letting  people  buy  and 
.sell  them  legally  on  a  "white  market,  "  .as  they 
called  it.  But  In  a  white  market  the  laborer 
with  the  long  trip  to  work  would  have  to  bid 
against  the  family  that  wants  to  drive  its 
station  wagon  to  Yosemite  for  its  vacation. 
Under  President  Ford's  price  scheme,  at  least 
the  country  would  know  roughly  wliat  the 
iacrea'-ed  price  of  fuel  would  be.  In  a  while 
market,  no  one  could  say  how  high  the  bid- 
ding migiii  go,  or  how  widely  it  might  fluctu- 
:itp  from  one  season  to  another. 

Congress,  and  specifically  the  Democratic 
ii^  Kicrship,  Is  behaving  rather  badly.  Its  com- 
piiiiee.s  have  been  exploiing  the  economics 
;ind  teohnology  of  energy  with  considerable 
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skill  for  more  than  two  years,  and  they  un- 
derstand the  choices  as  well  as  the  adminis- 
tration docs.  The  Democratic  leadership's 
cries  for  further  delay  now  are  hardly  more 
than  a  plea  merely  to  postpone  unpleasant 
taut  urgent  decisions.  A  year  ago,  when  Presi- 
dent Nixon  asked  for  rationing  authority. 
Congress  said  that  rationing  was  unpopular; 
ilie  law  never  pa.s.sed.  Now  that  President 
Ford  proposes  the  other  alternative,  higher 
prices,  congressmen  cite  polls  to  show  that 
Iieople  would  prefer  rationhig. 

Ill  .he  present  slate  of  general  indecision, 
the  iuo.st  widely  popular  position  is  probably 
the  one  represented  by  Gov.  Meldrim  Thom- 
son of  New  Hampshire.  Gov.  Thoiri.son  oppo.ses 
both  rationing  and  higher  prices.  He  would 
prefer,  evidently,  simply  returning  to  the 
halcyon  days  of  1972  before  the  energy 
.squee/e  took  hold  of  us.  It  Is  a  pleasant  idea. 
But  It  is  not,  unfortunately,  one  of  the  real 
choices — not  even  for  New  Hampshire. 


SALUTE    TO    THE      SAVE    A    LIVING 
THING"    PROJECT 

HON.  ALAN  STEELMAN 

OF    TEXAS 
IN   THK  HOUSE  OF  REPRESEN'rA  1  U  ES 

Wednesday,  January  29,  1975 

Mr.  STEELMAN.  Mr.  Speaker,  I  wish 
lo  commend  the  tremendously  succe.ssful 
(ampiiign,  "Save  a  Living  Thin-."  ini- 
tiated by  the  Southland  ::oi'p.  of  Dallas, 
Tex. 

In  September  of  1974,  Southland,  along 
with  the  National  Wildlife  Federation, 
undertook  the  significant  project  of  .sav- 
ing our  national  symbol,  the  American 
bald  eagle,  from  extinction.  Their  goal 
was  to  raise  $200,000  to  acquire  a  tract 
of  land  along  the  Mi.s,souri  River  to  be 
u.scd  as  a  refuse  for  this  endan:-'ered 
species  of  bird, 

Bccau.se  of  their  sincere  inlcicst  in 
conservation  and  wildlife  habitat,  4 
months  later  the  Southland  Corn.,  and 
the  National  Wildlife  Federation  have 
presented  to  the  American  people  the 
South  Dakota  bald  eagle  .sanctuary. 

Further  information  concerning  this 
wortlnvhile  project  is  included  in  the 
statement  relea,sed  by  the  Department  of 
Interior. 

Land    Donatio.v     To    Bfcome    National 
Amfrican   Bm.o   Eagle   Sanctuary 

Control  over  more  than  1,000  aci'cs  of  land 
in  South  Dakota  and  Nebraska  that  will  serve 
as  a  sanctuary  for  tlie  American  bald  eagle 
was  turned  over  to  Interior's  Under  Secre- 
tary. John  C.  Whitaker,  tonight  (Decpml>er 
1<»I  in  a  ceremony  at  tlie  Natlo;ial  Wildlife 
Federation  headquarters  in  Wasliington,  D.C. 

The  land  was  donated  Jointly  by  tlie  Na- 
tional Wildlife  Federation  and  tlie  7-Eleveii 
Food  Stores  Division  of  the  Southland  Corpo- 
ration of  Dallas.  Texas,  as  the  climax  of  a 
special  fund  r.nising  campaign. 

Under  Secretary  Whit.aker,  in  accepting  the 
deed,  announced  that  the  land  will  be  used  to 
establish  a  new  national  wildlife  refuge  to 
be  administered  by  the  U.S.  Pl.sii  and  Wildlife 
Service,  and  that  the  refuge  wUl  be  named 
for  the  late  Senator  Karl  E.  Mundt  of  South 
Dakota  who  strongly  .supported  the  Endan- 
gered Species  .^ct  of  1966. 

The  Under  Secretary  also  presented 
I'homas  L.  Kimball.  Executive  Vice  President 
of  the  National  Wildlife  Federation,  with  « 
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letter  of  appreciation  from  President  Ford 
The  President  wrote : 

"This  generous  gift  is  an  outstandhig  dcm- 
onstration  of  cooperative  volunteer  action 
by  all  those  Involved.  It  Is  entirely  fitting 
that  the  bald  eagle,  our  national  symbol, 
should  be  the  immediate  beneficiary  of  your 
gift,  especially  in  view  of  its  curi-ent  sur- 
vival proljlems. 

"On  behalf  of  the  American  people.  I  thank 
all  of  you  w'ao  have  worked  to  make  thi- 
donation.  I  hope  that  your  action  will  ser\c 
as  a  model  for  others  to  follow." 

Secretary  of  the  Interior  Rogf-ro  C.  B. 
Morton  in  his  statement  said:  "1  am  pleas»-d 
to  know  that  once  again  private  industry 
and  coiiSi.rvation-iiiinded  citizens,  acting 
through  the  National  Wildlife  Federation, 
have  together  made  a  lasting  contribunoii 
to  the  Nation.  It  is  fitting  that  this  sanc- 
tuary, which  .serves  as  a  winter  liome  ft-r 
iiearlv  15  percent  of  the  bald  eagle.i  found 
ill  the  lower  48  States,  be  named  after  the 
late  Senator  Karl  E.  Mundt  of  South  Da- 
kola.  Senator  Muiidfs  keen  awareness  ol 
the  need  to  protect  our  dwindling  wildlire 
populations  helped  inspire  a  historic  piece  cf 
legislation  in  the  first  Endangeied  Species 
Act.  and  his  work  in  that  area  will  long  be 
remembered." 

Tlie  conveyance  i:uludcs  title  to  818  aore> 
purchased  through  the  National  Wildlife 
Federation,  plus  a  conservation  ea.senieiit  oi 
about  300  acres.  About  19  acres  of  the  refuge 
area  is  in  Nebraska;  .all  of  the  remaining 
acreage  is  in  Soutli  Dakota.  The  refuge's 
Missouri  River  bottomland,  with  its  tail 
Cottonwood  trees,  is  a  winter  sanctuary  foi 
as  many  as  300  bald  eagles  each  \ear.  Oilur 
lo;  al  wildlife  includes  whiie-lailed  deer,  boli- 
white  quail,  wild  turkey,  fox,  coyote,  opo;ssum. 
raccoon,  tiud  .sometimes  a  bobcat. 

Athough  it  is  not  otiicially  an  ■•cndaii^vrid 
.species.  •  ttie  northern  bald  eagle  population 
has  been  greatly  reduced  in  recent  \ear. 
Pesticide  pollution  and  habitat  destruction 
have  plagued  eaules,  primarily  in  the  lower 
48  States,  and  estimates  now  sliow  alxiu' 
l.OoO  ne.sting  pairs,  "It  is  hoped  that  by  pro- 
viding such  a  .sanctuary  as  the  Karl  E.  .Mundt 
NWR — a  piotected  resting  area  for  the 
eagles — that  their  population  will  no  longer 
decline  al  such  a  rapid  pace,"  said  lAiiii  A 
Greeinvalt.  Director  of  the  Fisli  and  Wild- 
life .Service. 


INTOLERABLE 


HON.  L.  A.  (SKIP)  BAFALiS 

OF   FLORIDA 

IN  THE  HOU.sE  OF  REPRESENT.^TU'ES 
Wednesday,  January  29,  1975 

Mr.  BAFALIS.  Mr.  Speaker,  my  mail 
reflects.  I  am  sine,  pretty  much  what  the 
mail  to  all  Members  shows — a  great  con- 
cern for  the  economy  of  our  Nation.  As 
evidence  of  that  concern,  I  would  like  to 
.share  with  my  colleagues  a  letter  to  the 
editor  of  the  Naples,  Fla..  Daily  News 
by  the  president  of  a  group  known 
as  Citizen  Inflation  Fighters.  Inc.  Tlieie 
is  a  great  deal  of  food  for  thought  in 
this  letter  and  I  commend  it  to  my  col- 
leagues a.s  the  thinking  of  many  of  our 
constituents: 

Intolerable 

EorroR,  Naples  Daily  News: 

A  prolonged  high  level  of  unemployment 
Is  bitolerable.  The  problem  must  be  solved. 
But  the  manner  in  which  It  Is  .«olved  will 
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ttcteriiiiiie.  largely,  wliother  we  restore  a 
soimd  economy — iree  of  the  inflationary 
force  of  deficit  spending — or  whether  we 
iTeaie  more  Iiulution  in  solving  unemploy- 
rae  it. 

If  government  continues  to  spend  beyond 
iio  income  we  sh.iU  have  more  Inflation  as 
a  i-CoiiU.  Budgets  nnist  be  balanced  at  every 
level  ol  goveramenr,.  The  question  is  how  to 
'ulve  unemployment  without  more  and 
mi'atcr  deficit  sijeiidiuj;.  The  only  soluUon 
1.  to  give  productive  public  worI:s  projects 
•ip  p;-iori-y  and  balance  the  budget  by 
reiKi.viii^i  or  eliminathig,  as  far  as  necessary, 
p.- i*e.iditiivcs  of  lowci  priority.  We  siniph 
nn.:  t  •  Dite  tiie  budyet  bullei ;' 

Tiitse  public  v.orlcs  projccCs  to  provide 
job  cjponxuiitics  for  the  olher\vi.se  unem- 
plo;  t  J  should  be  contracted  to  private  in- 
du.-.uy  on  a  competitive  basib.  Quality  and 
high  productive  efficiency  should  be  prime 
object;- c!.  stimulated  by  performance  in- 
cetUi'-.-i  for  boih  ex^iploycs  and  the  com- 
paiy. 

S.nuiltnncously  v/ith  the  avuilabllity  of 
su;h  work  opportU!iities.  welfaie  should  be 
dispensed  only  to  those  who  arc  physically 
unable  to  work.  All  otliers  should  be  ex- 
pected to  earn  their  livelihood,  which  ii 
both  Just   and   economically  sound. 

Let  us  not  forget  that  Inflation  Is  the 
Cause  of  Our  Rocession  and  the  resulting 
unemployment.  Both  inflation  and  reces- 
sion can  and  must  be  stopped  by  this  and 
other  b;,sic  corrective  actions. 

Robert  F.  Wfinii.;. 

Naples. 


CdCAN  APOSTLES  OF  FREEDO.M 


HON.  CLAUDE  PEPPER 

or    Fl,ORID.\ 
IN*   i  HE  HOUSE  OF  REPRESENTATIVES 

Wedncsdai,.  January  39.  1975 

Miv  PEPPER.  Mr.  Speakci'.  today  i.-^  the 
122th  anniversary  of  the  bhth  of  the 
great  Cuban  patriot,  poet,  and  apostle  of 
freedom.  Jose  Marti. 

Born  on  January  28.  18.j3.  Jose 
Marti  in  1898  turned  the  coiir.se  of  Carib- 
bean history  by  proclaimins  the  ideolog- 
ical basis  of  a  free  Cuba.  His  inspiration 
led  to  Cuba's  independence  from  Spain 
and  his  inspiring  words  still  ripht  out  the 
call  of  freedom  for  a  Cuba  newly  enslaved 
to  coinnnmism. 

In  commemorating  the  birth  of  Jose 
Marti.  I  wish  to  introduce  once  again  my 
.ioint  resolution  commending  the  Cuban 
•Declaration  of  Freedom,"  adopted  Jan- 
uary 23.  1966.  by  1.5.000  Cubans  in  exile 
at  a  meeting  in  Key  West.  Fla.  This  reso- 
lution appropriately  was  drafted  at  the 
San  Carlos  Club  from  which  Marti  pro- 
claimed his  words  of  freedom. 

The  enhghtcned  ideas  for  which  Marti 
fiave  his  life  have  been,  and  continue  to 
be.  summarily  re.iected  hy  tlie  Castro  re- 
gime. There  has  bcfn  no  reol  change  in 
the  repressive  character  of  that  brutal 
Communist  regime,  no  change  in  the  fos- 
tf^rinr;  of  subversive  activities  in  the  hem- 
isphere, and  no  change  in  the  military 
jilliance  with  the  Soviet  Union  which  has 
brousht  Soviet  power  into  the  Caribbean 
with  bases  and  troops  on  the  island  of 
Ci'ba, 

Whi.t  Marti  said  of  Cuba  in  1898  is 
''•■i.iPv  True  today: 
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Melodies  are  heard;  choruses  resound,  but 
it  is  clear  tiiat  this  is  not  tlie  sympliony  of 
peace. 

There  can  be  no  true  peace  in  Cuba  or 
secuiity  for  our  hemisphere  until  the 
spirit  of  Marti  and  of  the  Key  West 
"Declaration  of  Freedom'  are  once  again 
the  guiding  light  of  li'oerty  for  the  Cuban 
people. 

I  inrlude  the  text  of  my  resolution. 
House  Joint  Resolution  15:?,  in  the 
Re'jo.io  at  this  point: 

H.J.    Rls.    234 
WiK  rtas  on  January  23,  19CG,  a  'Declara- 
tioii  of  Freedom  "  was  adopted  by  one  thou- 
i.and  five  hundred  Cubans  in  c.-:ilo  meeting 
in  Key  West.  Florida;  and 

VVliereas  this  declaration  was  written  at 
the  Shu  Carlos  Club  from  which  the  great 
Cuban  piiriot,  Jo^e  JTartl  in  1808.  turned  the 
course  of  history  by  proclaiming  the  idecilogi- 
c;il  ba-is  of  a  free  Cuba;  and 

^^^leri■as  Cuba  once  again  has  fallen  vic- 
tim to  a  totalitarian  regime  r.s  embodied  by 
C.ibtio  communism:  and 

Whereas  the  'Declaration  of  Freedom" 
r^'cids  as  follows: 

"In.  the  city  of  Key  West,  Monroe  County. 
State  of  Florida.  United  States  of  America. 
wo,  the  Ci'ban  e.xiles  in  the  United  States, 
in  the  name  of  God  Almighty,  and  speaking 
botli  for  ourselves  and  the  oppressed  peo- 
ple in  Cuba,  the  martyr  Island,  do  say: 

"Thi't  on  Jar.uary  1,  1959,  the  shivery  yoke 
that  came  from  Europe  and  was  extingul.shed 
in  Cuba  at  the  end  of  the  nineteenth  cen- 
tury, was  resumed. 

"That  tho.se  resDon.>^ililc  for  this  high  trea- 
;ion  to  our  fatherland  and  to  our  people  are 
just  a  score  of  traitors  who,  usurpating  the 
government  of  the  country  have  been  acting 
as  mercenary  agents  for  the  Sino-Soviet  Im- 
pcrialisra.  and  have  surrendered  to  that  im- 
periall'  m  our  freedom  and  our  dignity,  also 
betraying  the  American  hemispiiere. 

"That  fi.s  a  consequence  of  this  high  trea- 
son, tho  e  who  arc  usurpating  the  power  in 
Cuba  (fl'i  they  were  never  elected  by  the  peo- 
ple i.  are  impoiing  a  regime  of  bloodshed, 
terror  and  hate  without  any  respect  or  con- 
Firtcratlon  to  the  dignity  of  the  human  being 
of  the  most  elcr»ientary  human  rights. 

•That  in  their  hunger  for  power,  these 
rrr.itnr.q,  following  the  pattern  of  totalitarian 
regimes  are  trying,  within  Cuba,  to  separate 
the  family,  which  Is  the  cornerstone  of  actual 
society.  :ind  at  the  same  time,  are  poi.soning 
the  minds  of  the  Cuban  children  and  yonth. 
Ill  their  hope  of  extending  the  lenrgh  of  time 
lor  this  abominable  system. 

■ThTt  the  rule  of  the  law  has  been  wiped 

out    in   Cuba,  and  it  has  been  replaced  by 

iie  e\ il  will  of  this  store  of  traitors,  who  are 

t■tiil^  under  orders  from  their  masters,  the 

.Siiio-,sovict  imperialists. 

"In  view  of  the  aforegoing,  we  declare: 
"First    That   the   actual   Cuban   regime   Is 
i'.ullty  of  higli  trea.son  to  our  fatherland  and 
to  the  ideals  of  the  freedom  revolution  which 
ivas  started  on  October  10.  1868. 

•Second.  That  the  score  of  traitors  who 
liave  counnltted  treason  against  our  f.tther- 
liood,  in  case  they  survive  the  downfall  of 
their  regime,  will  have  to  respond,  tven 
f  ith  their  lives  before  the  ordinary  courts 
'f  justice  of  Cuba. 

"Third.  That  as  the  noble  Cuban  people 
.vill  not  ever  surre.ider.  because  that  n.ition 
\as  not  born  to  be  .slave,  we.  the  Cuban 
people,  hereby  make  the  present  declaration 
>f  freedom. 

'We  hereby  swear  before  God  Alml'^hty  to 
ight  constantly,  until  death  comes  to  us. 
o  free  Cuba  from  communism. 

"The  fundamentals  of  tliis  resolution  for 
reedr>m  are: 
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"First.  God  Almighty,  above  all  things,  in 
whom  we  believe  as  the  essence  of  life. 

"Second.  The  fatherland,  with  all  of  Its 
laws,  traditions,  customs,  and  history  aa  a 
spiritual  value,  only  stirpassed  by  tne  con- 
cept of  God. 

"Third.  The  family,  as  the  cornerstone  of 
tho  human  society. 

"Fointh.  Human  rights,  for  each  a. id  every 
citizen,  regardless  of  rare  or  creed. 

"Fifth.  The  law  as  the  fointdation  for  the 
proper  development  of  the  h'.unan  society. 

".Si:;lh.  Democratic  government,  nith  its 
thr:;e  independent  branches:  Legislative, 
executive,  and  Judicial. 

"Seventh.  Representitive  democracy, 
through  the  exercise  of  universal  siufrage. 
periodic.illy,  free,  and  secretive,  as  the  ex- 
pression of  popular  so\ereignty. 

"Eighth.  Freedom  of  worship,  freedom  of 
te:iching,  freedom  of  the  pre.ss  and  free  enter- 
prise. 

"Ninth.  Private  property  and  ownti'ship, 
as  the  basic  expression  of  liberty. 

"Tenth.  The  Improvement  of  living  condi- 
tions for  both  rural  and  city  working  masses, 
with  the  just  and  necessary  measures,  keep- 
ing mind  the  legitimate  interests  of  both 
labor  and  c;ipital. 

"Eleventh.  The  derog.ition  and  eradication 
of  anything  which  is  oppo.sed  to  the  political 
and  religious  fundamentals  aforementioned, 
and  specifically,  the  abolition  of  communism 
and  any  other  form  of  totalitarian 
manifestation. 

"Signed  and  scaled  In  Key  West,  F'a.,  on 
the  23d  day  of  Jaiuiary,  1966." 

Now.  therefore,  be  it 

Resolved  by  the  House  of  Repress nlutive^ 
(the  Senate  conenrring) ,  That  It  is  the  sen.se 
of  the  House  of  Representatives  tiiat  this 
Inspiring  declaration  should  be  p.itrlotlcallv 
considered  by  all  Cubans  in  exile  and  t,.y  all 
who  wish  to  end  the  tyranny  of  Castroism 
and  communism  In  Cuba  and  that  '.he  '  Dec- 
laraticn  of  Freedom"  should  serve  to  unite 
those  pledged  to  restoring  Cuban  liberty  and 
independence,  and  that  it  should  be  tlie  ob- 
jective of  the  United  States  to  commend  and 
encourage  recognition  and  respect  for  the 
declamtion. 


SST  BILL 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESKNTATIVES 

Wednesday,  January  29.  1975 

Mr.  WOLFF.  Mr.  Speaker.  I  rise  today 
to  exiiress  a  mixture  of  wonder  and  con- 
cern over  plans  announced  by  Great 
Britain  and  France  to  seek  a  series  of  50 
experimental  flights  of  their  Concorde 
supersonic  transport  airplane  into  and 
out  of  John  F.  Kennedy  Airport  near 
New  York  City,  perhaps  as  early  as  May 
of  this  year. 

I  am  concerned  becp.use  despite  all  of 
the  medical  and  psychological  knowledge 
v,e  have  gained  in  recent  years  in  our 
investigations  into  the  adverse  eifecls  of 
noise  pollution,  we  must  still  spend  time 
evaluating;  requests  on  an  aircraft  which 
even  its  most  optimistic  backers  admic 
will  make  at  least  as  much  noise — and 
probably  a  good  deal  more — than  tho 
piesently  unacceptable  levels  of  standard 
jet  passenger  aircraft. 

While  most  present  aircraft  can  be 
modified  by  retrofitting  to  help  our 
nt'arly  shattered  eardrums,  Mr.  Speaker, 
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I  would  point  out  that  no  one  claims  that 
the  SST  can  be  retrofitted,  or  its  noi.se 
modified  in  any  way. 

Towns,  counties,  cities,  and  States 
across  the  Nation  are  today  protected  by 
antinoise  laws,  thanks  to  the  lead  pro- 
\ided  by  Congress  in  passing  the  Noise 
Control  Act  of  1972. 

Unfortunately,  the  area  of  aircraft 
noise  is  still  a  nebulous  one  for  many 
localities  to  attempt  to  regulate,  for  they 
obviously  have  difficulty  apprehending 
noisy  aircraft  which  do  not  have  the 
courtesy  to  land  within  their  .iurisdic- 
tions. 

Consequently,  we  in  the  Congress  must 
once  again  step  into  the  area  of  nation- 
wide regulation,  and  I  today  offer  legis- 
lation which  would  prohibit  any  com- 
mercial fiights  by  any  SST  into  or  over 
the  United  States  pending  certain  find- 
ings by  the  Administrator  of  the  En- 
vironmental Protection  Agency,  and  the 
Secretary  of  Transportation. 

Specifically,  Mr.  Speaker,  we  must  be 
assured  beyond  any  doubt  that  the  SST 
will  have  no  detrimental  physical  or  psy- 
chological effects  on  our  citizens  on  the 
ground,  and  that  the  SST  will  truly  have 
no  adverse  enuronmental  effects. 

My  legislation  would  require  the  Sec- 
retary of  Transportation  to  report  in 
writing  and  to  the  affirmative  to  Con- 
gress before  any  SST  flight  into  the 
United   States   would   be   possible. 

I  note  that  within  the  past  week  or  so 
a  DOT  report  has  allayed  fears  that  the 
SST  might  disrupt  the  ozone  layer  of  our 
atmosphere,  which  is  crucial  to  protect- 
ing all  of  the  earth's  peoples  from  skin 
cancer  and  excessively  high  tempera- 
tures. This  is  some  comfort,  at  least, 
should  other  nations  build  and  maintain 
fleets  of  SST's. 

However.  Mr.  Speaker,  a  full  environ- 
mental impact  report — one  which  will 
include  the  physical  and  p.sychological 
concerns  covered  in  my  bill — is  presently 
being  studied  by  the  Secretary  of  Trans- 
portation's experts  for  final  recom- 
mendations to  the  Federal  Aviation  Ad- 
ministration. 

This  report,  which  is  not  expected  to 
be  released  for  at  least  a  month  must  re- 
ceive detailed  scrutiny  before  any  con- 
sideration of  possible  SST  flights  into 
this  country  should  be  given  even  a  iire- 
liminary  hearing. 

To  discuss  the  noise  pollution  prob- 
lem in  a  little  more  depth  for  a  moment, 
Mr.  Speaker,  I  would  sugge.st  that  it 
really  makes  no  difference  if  the  final  re- 
ports say  the  SST  by  itself  is  medically 
and  p.sycliologically  acceptable. 

Tlie  fact  is  that  we  in  America  today 
already  have  too  much  noise  for  our  own 
good.  We  cannot  judge  such  things  as 
aircraft,  or  motorbikes,  or  power  saws, 
or  jackhammers.  or  truck.s — or  even  rock 
concerts — simply  by  themsehes. 

It  all  adds  up.  Mr.  Speaker,  and  in  this 
country  today  it  all  adds  up  to  too  much 
noise.  Some  cynic  might  say  there  is  al- 
ready too  much  noise  here  in  the  Na- 
tion's Capital,  but  I  can  assure  the  House 
that  we  will  have  heard  nothing  com- 
pared with  the  cries  of  outrage  which 
will  descend  upon  our  ears  if  and  when 
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entire  neighborhoods  trapped  under  the 
Kennedy  Airport  holding  patterns  are 
subjected  to  the  thunder  of  an  SST 
circling  overhead. 

For  despite  all  the  hoopla  about  super- 
soiiic  speeds  and  miraculous  travel 
times,  an  SST  would  be  just  another  air- 
plane when  it  gets  near  Kennedy,  and, 
just  like  any  other  airplane,  it  will  have 
to  wait  its  turn  to  land. 

It  is  precisely  such  concerns  as  these 
which  have  reportedly  promoted  authori- 
ties from  Tokyo,  to  Sydney,  Australia — 
and  even  Africa — to  discourage  plans  for 
flights  by  the  SST. 

Needless  to  .say,  plans  to  fly  the  Pacific 
routes  means  that  before  long  we  will  be 
hearing  from  our  friends  in  the  Los  An- 
geles area  on  this  topic. 

At  the  beginning  of  my  remarks,  Mr. 
Speaker,  I  said  that  I  veiewed  with  some 
wonder  the  request  by  Great  Britain  and 
France  that  their  Concorde  SST  be  al- 
lowed to  land  at  Kennedy  Airport. 

To  this  wonder  I  should  also  add  sym- 
pathy for  our  friends  and  allies  who  have 
been  stuck  with  one  of  the  great  white 
elephants  of  all  time,  and  are  lioping 
that  we  will  .somehow  help  them  bail 
themselves  out. 

When  the  Concorde  was  first  proposed 
for  purchase  by  the  world's  airlines,  a 
major  American  carrier  investigated  and 
discovered  to  its  horror  that  to  merely 
break  even,  it  would  have  to  charge  150 
percent  of  its  present  fii-st-class  rates  to 
Euroije.  and  that  each  flight  would  have 
to  be  at  least  60  percent  filled. 

To  compound  the  uneconomic  aspects 
of  the  present  proposition,  the  Concorde 
will  hold  considerably  less  tlian  half  of 
the  400  passengers  now  being  carried  by 
the  giant  sub.sonic  jet  transports  of  today. 

And.  should  any  of  us  really  need  to 
get  to  Paris  2  liours  ahead  of  everyone 
else,  we  would  have  to  endure  up  to  1 
hour  acceleration  before  reaching  alti- 
tudes suitable  for  supersonic  speeds — 
all  the  while  strapped  into  our  seats  at  a 
45-degree  angle. 

Mr.  Speaker,  while  I  served  on  the 
Aeronautics  and  Space  Committee  as  a 
freshman,  and  you  well  know  my  affinity 
for  aircraft,  I  can  assure  you  that  I  share 
with  most  of  the  SST's  potential  custom- 
ers a  reluct<ince  to  emulate  an  astronaut. 

Far  more  serious,  of  course,  is  the  fuel 
which  would  be  burned  up  by  these  un- 
comfortable and  imeconomic  aircraft.  As 
presently  designed,  the  Concorde  would 
iLse  nearly  twice  as  much  fuel  per  hour 
as  a  conventional  .subsonic  jet.  Since  it 
can  carry  only  half  the  passenger  load, 
I  can  see  no  excu.se  for  the  Unit«d  States 
involving  herself  in  any  way — even  if 
simply  by  the  tacit  encouragement  rep- 
resented by  allowing  a  series  of  test 
flights — of  such  a  conspicuously  wasteful 
consumption  of  fuel. 

What  today's  rising  fuel  prices  will  do 
to  the  estimated  costs — and  hence  the 
ticket  prices— of  SST  operations  is  any- 
one's guess. 

Mr.  Speaker,  a  few  years  ago  many  of 
us  in  these  Halls  listened  with  great  at- 
tention to  the  debate  over  America's  own 
SST.  We  decided  at  that  time  that  such 
an  aircraft  was  environmentally  and  eco- 
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nomically  unwarranted,  and  I  have  re- 
ceived no  evidence  since  then  to  prompt 
me  to  change  my  mind. 

Wliile  some  might  say  that  it  is  the 
business  of  the  British  or  the  French 
what  they  wish  to  build,  I  must  counter 
that  when  our  friends  proix)se  to  build 
and  fly  a  machine  which  threatens  to 
shatter  the  peace  and  even  the  health  of 
millions  of  our  own  citizens — not  to  men- 
tion the  world — then  we  must  take  strong 
action. 

Mr.  Sjjeaker,  the  lime  to  close  the  dooi 
on  the  SST  once  and  for  all  is  now  upon 
us.  and  I  urge  adoption  of  my  bill.  I  am 
confident  that  when  all  the  reports  are 
in,  you  will  agree  with  me  that  the  Con- 
corde, or  any  other  supersonic  trans- 
port, is  simply  not  in  the  best  inlccsli. 
of  any  one  involved. 


CONFERENCE   ON   EDUCATION   IN 
NUTRITION 


HON.  TIM  LEE  CARTER 

OF    KENTtrCKY 
IN   THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  29.  1975 

Mr.  CARTER.  Mr.  Speaker.  I  offer  for 
the  consideration  of  my  colleagues  an 
article  by  Orrea  F.  Pye  which  appeared 
in  the  Journal  of  Nutrition  Education 
for  October  1974. 

Health  education  will  certainly  be 
among  the  many  basic  i.ssues  to  con- 
front Congress  within  the  next  2  years 
I  believe  the  author,  acting  chairman  ol 
the  nutrition  program  at  Teachers  Col- 
lege. Columbia  University,  cites  a  num- 
ber of  concepts  and  recommendation- 
which  should  receive  consideration  in 
any  future  governmental  program  in  the 
area  of  nutrition.  The  article  consists  of 
a  reiiort  of  the  activities  of  the  Con- 
ference on  Education  and  Nutrition  com- 
memorating the  65th  anniversary  of  the 
fomiding  of  the  nutrition  program  ai 
Teachers  College. 

The  article  follows : 

CoNTFRENCr    ON    EorCATION    IN    NvinnidN    AT 

Columbia 
(By  Orrea  F.  Pj-e) 

A  •Conference  on  Education  and  Nutri- 
tion— Looking  Forward  from  the  Past.'^  wu'- 
held  in  February  1974  at  Teachers  Collegi- 
Columbia  University,  to  commemorate  tlie 
G5th  anniversary  of  the  founding  of  thf 
Nutrition  Program  there. 

The  two-day  program  began  with  a  hls- 
toricul  perspective  as  .speakers  presented  an 
overview  of  the  nutrition  heritage  at  Co- 
lumbians Teachers  College.  Dr.  Orrea  F.  Pve. 
Acting  Chairman  of  the  Nutrition  Pi-ogrmn, 
introduced  the  historical  sessions  by  telliui; 
about  the  Nutrition  Program  in  general 
Three  distinguished  professors-emeriti  of  C>i- 
lumbia  University  gave  reminiscences  of  ear- 
lier teachers  and  or  colleagues,  all  famous 
pioneers  in  tlie  field  of  nutrition.  Tlio.sc 
speakers  and  the  subjects  of  their  remlnls- 
cence.s  were:  Dr.  Clara  Mae  Taylor — Mar\ 
Swartz  Rose,  1874-1941;  Dr.  Charles  Gli-n 
King — Henry  Clapp  Sherman,  1875  19.').0: 
and  Dr.  w!  Henry  Sebrell,  Jr. — Robert  R 
Williams,  1895-196'5. 

The  keynote  address,  "The  Changing  Focus 
In  Nutrition."  given  by  Dr.  Grace  Goldsiniili. 
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rnrn^erly  Dean  of  the  School  of  Public  Health 
!iud  Tropical  Medicine.  Tulane  University 
luriiiciici  a  sVcUlful  summary  review  of  tin 
'v.'ior;  of  nutrition 

Dr.  B  :.'ilyii  Bosley,  a  former  research  a  .so 
■  u;?  oi  Mury  Swartz  Rose  at  Teachers  Col 

;■.  inoderaltrd  a  panel  discussion  of  hov 
;...^i;e  iiutrition  education  Cilectivc.  Othci 

.v.;;er3  included  Drs.  Richard  Wolf  an' 
:.i  beth  Ha-::en,  .=:peciali.=;ts  iu  ctli-.r.itiona 
f.a'.'iatlon  at  Teachers  College. 

1  ..e  firr-.t  day  ot  thP  conference  closed  will 
iJr.  M-'.'-oii  Winioi:,  Director  of  Columbiiv': 
iiutiUJte  of  Human  Nutrition.  f.pea'.;itij  .•: 
N;.^riUoa  and  Metitul  Development." 

Dr  W.;'..anx  Darby.  Frcsiclent  of  The  X'.! 
i.-iU'ju  ro'indatiiin.  Inc.,  n  co?pon'~or  of  t!v 
(■■-'Inference,  introduced  the  second  ri.'xy' 
t<'<pt.\  '  Direction.?  in  Fducnlion  In  Niitri 
tion.  1.1T4  and  Beyord."  Drs.  A.  Hirry  Paspov, 
.-■-::d  Gary  Griiria,  .-.peciali.':ts  in  cnrriculun 
development  at  Teachers  College,  discus^cv 
today  s  educational  challenges  and  responr.i 
biatiea  in  general  and  strategics  for  ct'.uca 
tonal  development  and  change. 

A  panel  discusoion  of  "Coromunication- 
.\.i  Eofential  Factor  in  Nutrition  Ediication,' 
moderated  by  Dr.  Kristen  JTcNutt.  Rcseartl 
.V:-oOCiate.  The  Nutrition  Foundation.  Inc. 
served  a-s  a  springboard  to  the  group  discus 
i-ions  by  participants  which  concluded  th' 
oulereiice. 

n.e  Concepts  (3ee  be'.ow)  were  develops 
hy  the  ori^auizera  of  the  coiiference  and  thf 
Reiommendatlons  stemmed  from  prcse-atn 
tion?  and  discu.=:.,lons  at  the  Conference.  BoU 
are  a  part  of  V\<:  Proceedingr.  v\hich  hr.v< 
boe:i  published. 

CON-<E?TS 

Tiie  term  "nutrition  education"  has  dLTe 
ciit  meanings  for  difTerent  people  dependir,;j 
upi'ii  their  knoivledge  of  the  science  of  i:m 
irttiou,  t;ieir*particular  knowledf,e  and  skill- 
in  the  ."xrea  ot"  education,  and  Heir  educa 
uutial  objective..  In  turn,  these  are  lufluencfc 
by  the  environniet.t  in  which  the  art  anci 
ilc'.ll  are  employed.  It  can  be  sa'.d  truly  tha! 
"here  ir,  at  present  no  luiiver^ally  arcepted 
definition  of  nutriiion  education. 

Therefore,  the  or_'anizers  of  the  conference 
deemed  it  advisable  to  present  certain  con 
ccpls  reUiive  to  nutrition  education  whid; 
would  serve   a3  iocal  points  for  discussicr 
recoijni/.ing  that  the  broad  and  varied  back 
ground   and  e::periP:H'e  of  the  participant' 
wo'ild    Influence   their   reactions.    It    Is   be 
lieved  that  the  following  concepts  are  funda 
mental  to  the  development  of  sound  policle.'^ 
atTecting  liie  Xut:ire  nutritional  health  of  all 
people  ill  t.i:e  L'.iited  Slates  and  ihroughou! 
a-.e  world 

1.  There  u  n  diiTerei.ce  between  the  word 
•rUucatioi."  ai'.d  the  word  '•Infurmatioi 
The  dio.'sem: nation  of  Information  does  nol 
r.eressarlly  result  in  the  education  of  the 
recipient  of  the  information. 

2.  'Nutrition  education"  is  the  develop- 
mei'.t  of  an  undersraiiding  c.Tpable  of  pro- 
duci:".^  liitoIlijienL  decbion.'!  and  actions 
Education  :.^  not  merely  the  acquisition  of  ? 
fund  of  technical  knowledge.  Education  ir 
u'ltrition  is  the  me.i.ningful  interpretatioi 
of  that  knowledge 

;t  An  educator  ;:i  futrition"  Ls  one  pre 
pared  by  training,  aptitude,  and  experience 
to  assume  responsibility  for  planning,  direct- 
inc.  and 'or  the  conduct  of  educational  pro 
vrams  de-sierned  to  increa-se  the  knowledt;* 
aird  tii^derstandiiig  In  nutrition  oi  U:ose  in 
i.)l.ed  m  such  programs. 

4  An  educator  In  nutrition"  must  have  p 
b'rorg  foundation  m  the  science  of  nutrition 
1".  itv.ral  .';cieiices.  behavioral  science;,  and 
t.::v-,ca'';on 

a    A  sound  educational  program  in  i.v.tri- 

:ivi:i  io  ba.s*-d  on  clearly  defined  and  reco?- 

;'t'-..l.'!e  needs  and  the  resources  available  tc 

J'o-e  r.e«d3. 
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6.  Every  segment  of  the  population  should 
receive  basic  education  In  sound  nutrition 
practices. 

7  Prcgr.ims  In  nutrition  education  should 
t.ike  into  consideration  the  age,  background 
of  knowledge,  interest,  and  experience  of 
those  to  be  educated;  the  stage  of  develop- 
ir.ciit  of  the  social  and  economic  ei'-viro:'.- 
ment;  and  the  probableVcceptance  of  those 
nutrition  practices  to  be  establKhed  which 
rre  consistent  with  available  food  resources. 

8.  Tiie  'status"  value  of  food.s  promofed  by 
cdiictttional  programs  shouid  be  in  relation 
to  their  nutiilional  contrl'Jiitiiin  to  biological 
reeds. 

0  Tlic  citri  t  to  wliich  any  food  and  niitri- 
';rii  pc'.ifv  will  be  implementpd  will  depend 
on  the  manner  in  which  the  erincmional  pn- 
j;rams  are  planned  and  carried  out. 

10.  The  eriectlveness  of  any  program  of 
rdui.iiiou  in  nutrition  de-ugucd  to  meet 
defined  liceds  can  be  measured  by  the  CNtent 
to  v.h-'.'h  the  teaching  is  applied  and  tlie 
dr.'ree  to  vhlch  the  desired  prnctices  ara 
cstp.bli'.hrd. 

RErOMMrNP.\TIOKS 

n.^.oiumendatlons  emanating  from  confer- 
ence spealters  and  discussants  are  preoenttd 
below. 

1.  F.Jucation  In  nutrition  is  tlic  rl^ht  of 
every  human  being. 

2.  The  Xorniulaiion  of  a  national  policy 
in  relation  to  nutrition  education  is  needed. 
It  should  stress  coordination  of  all  available 
r-^sources.  One  means  of  implementing  such 
a  policy  would  be  tlirough  area  councils  in 
ciitfercnt  regions. 

3.  Universal  nutrition  literacy  .should  l>e 
a  priority  of  a  nritional  policy  related  to  nu- 
trition education.  The  aim  of  national  nu- 
triiion Uter.acy  should  be  to  enable  citizens 
to  utilL-c  knowledge  of  food  and  nutrition 
necessary  to  promotion  and  maintenance  of 
health  adjusting  to  the  realities  of  changing 
food  situations.  Curricula  should  be  devel- 
oped within  schools,  beginning  in  the  ele- 
mentary grades,  as  a  means  of  developing 
.sound  nutritional  behavior  in  later  life.  The 
piincipie  of  conservation  should  be  empha- 
sised in  all  nutrition  ed^ication  efforts  be- 
cau.se  popul.ilton  pressures  and  shortages  in 
food  si'pply  will  necessitate  sharing  of  re- 
.sourrps. 

4.  Special  university  centers  or  institutes 
for  education  ui  nutrition  should  be  estab- 
lished vv-here  dialogue  and  collaboration  be- 
tween related  and  esseiitial  disciplines  arc 
practical.  Such  luiiversiiy  centers  could  take 
respon?ibility  for  preparation  of  broadly 
based  Interdl-^ciplinary  .^pecialiots  iu  nutri- 
tion education  and  in  the  continuing  edu- 
cation of  "nutrition  educators"  of  various 
kinds  Tliese  centers  could  help  to  coordi- 
nate, integrate,  and  unify  efforts  in  nutrition 
education.  Tliey  could  conduct  the  research 
in  methodology  of  nutrition  education  which 
Is  so  urgently  needed.  Innovative  approaches 
adaptable  to  the  needs  and  characteristics 
of  di::'erent  learner  groujis  could  be  initiated. 
Well -designed,  experimental  approaches 
could  be  tested  and  evaluated  on  a  continu- 
ing basis. 

5.  There  should  be  an  increased  number  of 
specialists  prepared  in  education  in  nutrition 
to  meet  growing  demands  from  educational 
institutions,  organizations,  service  agencie.=;, 
and  industry.  These  specialLsts  should  have 
a  broad  vision  of  population  growth  and 
need-,  and  the  possible  ways  of  meeting  these 
noeds,  based  upon  sclentiflc  nutrition  con- 
cepts and  knowledge  of  human  behavior. 
Their  educational  understandings,  tech- 
niques, and  approaches,  along  with  evalua- 
tive skills,  should  provide  them  with  the 
tools  required  to  achieve  clearly  defined  ob- 
jectives. 

G.  'lliase  persons  responsible  for  preparing 
specUiltsts  in  jiutrition  educa'^ion  nii'^t  keep 
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in  mind  that  dififerent  aptitudes  and  back- 
ground experiences  will  influence  the  type 
of  training  required.  Different  kinds  of  teach- 
ers are  needed  and  must  be  prepared  at  dif- 
ferent levels  to  reach  the  various  age  and 
population  groups 

7.  Teachers  College  -should  r.ppoint  a  task 
force  following  this  conference  to  determine 
possible  ways  of  implementing  conclusions 
and  reccinmerd.-'.tioi'.s  of  the  Conference. 


SWAMP  STOMPER 


HON.  BO  GINN 

OF  CEonci.v 

IN  iHE  HOUSE  OF  REPRESENIAIIV^S 

Wedncrdail.  Jft/n/r/ry  29.  1975 

Ml-.  GINN.  Mr.  Speaker,  while  re- 
cently visting  in  tlie  Okefenokee  Sv,  aiu;j 
which  is  partiallj'  located  within  the 
First  District  of  Georgia.  I  had  the  priv- 
ilege of  meeting  Steve  Davis,  a  Ij-yea.-- 
old  swamp  stompcr.  I  v.  as  very  iinpresced 
with  his  love  of  the  swamp  and  knowl- 
edge of  the  area.  I  was  pleased  to  dis- 
cover that  an  article  about  Steve  had 
recently  been  published  in  the  Atlanta 
Journal  and  Constitution  and  I  v.ish  to 
take  this  opportunity  to  share  the  article 
with  my  colleagues: 

(From  the  Atlanta  Journal  and  Constr.uti.n 

magazine,  Dec.  1.  1974) 

Y'-.i  NG    SvrvE   D.wis   Is   A   Sw.xMi-   ST:c.tp;s 

(By  Robert  Coram) 

Ralph  Davis,  one  of  the  last  old-ti:r,e 
swamp  stompers  living  on  tl'.e  edge  of  I  lie 
Okefenokee  Swamp,  was  being  botliered  by 
a  pesky  bear  a  fe.v  years  ago.  The  bear  kept 
nosing  around  the  barn  at  night  and  Davis 
knew  it  v.as  only  a  ni.itter  cf  time  befo:.-'  t'.ie 
bear  ix'gan  killing  hogs  and  cows. 

So,  in  the  direct  nianiier  of  the  swamper. 
Ralph  Davis  decided  to  do  something.  Hj 
took  his  young  sou  Steve  and  a  few  dogs,  and 
went  hunting  for  said  bear  v^ith  tlie  intent 
of  doing  serious  bodily  harm  to  liim. 

Davis  was  in  the  middle  of  a  pino  :  a'.-.d 
about  100  yards  nway  from  his  son  when  the 
bear  got  up  in  front  of  him.  One  shot  from 
his  12-gauge  shotgun  hit  tiie  bear  in  the 
shoulder  and  angered  him  in  no  small  degree. 
The  bear  wheeled  with  the  si-.ock,  saw  young 
Steve  Davis  and  charged.  Undergrowth  pre- 
vented tlie  elder  Davis  from  shooting  again. 

Stove  rai.'=ed  his  20-gauge  shotgun— not 
even  a  decent  bird  g\in  and  little  more  than 
a  popgun  to  an  enraged  350-pound  bi-'ar — 
and  fired.  The  first  two  shots  dropped  the 
bear  but  each  time  he  bounced  back  angri.r 
than  ever.  Still  charging. 

Steve  Davis  never  flinclied.  He  stood  there 
with  the  little  ole  20-gauge  steady  a.s  cculd 
be  and  fired  the  tiurd  and  fiiir.l  shot  iu  h.s 
gun.  It  caught  llie  bear  .squarely  in  the  Ihroi't 
from  20  feet  .iw.iy  and  dr-ppcd  hliu.  this  tlm.? 
for  good. 

Ralph  Davis,  who  has  a  rather  respectable 
girth,  parted  the  palmetto  bushes  a  few  min- 
utes later,  took  in  the  situation — his  only 
child  leaning  on  his  gun  with  the  bear  a 
feu  steps  away — let  loose  a  long  slow  breath 
of  relief,  and  in  the  understated  way 
sv.ampers  talk,  .said.  "Well,  son,  looks  iilie 
you  got  your  first  bear." 

"Guess  we'll  have  bear  steaks  tonight," 
Steve  replied  calmly  He  v.as  10  years  old  at 
the  time. 

Years  later,  when  telling  of  the  incident 
under  tlie  proud  prodding  of  his  father,  Steve 
showed  no  inclination  to  embellish  events. 
He  tells  It  calmly. 
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When  asked  what  was  going  through  his 
head  after  the  second  shot  and  the  bear  was 
still  charging,  he  matter-of-factly  said,  "Well, 
I  knew  It  was  my  last  .shot.  So  I  had  to  make 
it  count." 

Today,  a  ripe  old  high  school  sophomore 
;u  Charlton  County  High  School  In  Folkston, 
Ga.,  Steve  Davis  still  is  demonstratUig  those 
(Mialltles  of  grace  under  pressure,  love  of  the 
ii'.idoors.  and  a  straightforward  way  of  le>ok- 
inc  at  and  .solving  problems  that  long  have 
c'.irtractcrlzed  the  people  of  the  Okefenokee. 

Steve  Davis  Is,  In  a  very  real  sense,  a  state 
treasure.  There  should  be  some  way  to  bronze 
nuK  kid  like  a  pair  of  prized  baby  shoes 
so  people  years  from  now  will  see  the  caliber 
i>;  people  this  state  can  produce. 

He  is  a  child  of  the  Okefenokee.  He  do€.sn't 
even  remember  the  first  time  he  wein  into  the 
swamp,  it  was  at  such  an  early  age.  "There 
is  no  other  person  Steve's  age  who  knows 
jis  much  as  he  does  about  the  swamp."  said 
John  Eadle,  refuge  manager  of  the  Okefe- 
nokee National  Wildlife  Refuge. 

Steve's  knowledge  extends  beyond  being 
able  to  find  his  way  tlirough  the  innermost 
reaches  of  the  swamp;  beyond  the  ability  to 
name  trees,  animals  and  birds  along  the 
way;  beyond  being  able  to  go  into  the 
.swamp  anytime  he  chose  and  come  out  with 
a  mess  of  trophy-sized  fish.  He  has,  most  of 
all,  that  Ineffable  love  for  the  swamp,  the 
feeling  for  what  the  swamp  is  all  about,  that 
distinguishes  the  true  swamper  from  those 
v.ho  think  they  know  the  swamp. 

"Some  people  come  to  the  swamp  to  look. 
But  Steve  lives  there.  He  cares  for  the 
swamp.  That  In  itself  is  unique."  John  Eadle 
haid. 

During  the  summer  and  on  weekends 
throughout  the  year.  Steve  is  a  guide  at  the 
Suwannee  Canal  Recreation  Area  near  Folks- 
ton.  "Steve  Is  the  youngest  guide  we  ever 
liired.  But  none  are  so  qualified  a.s  he.  He  Is 
,-t  dependable  young  man,"  Eadle  .said. 

He  got  the  job  by  riding  with  friends  who 
\vere  guides  and  learning  the  spiel  they  give 
tourists.  Nobody  had  to  teach  him  tlie  swamp. 
He  taught  them.  Steve  has  been  to  places  in 
the  swamp  no  federal  man  ever  has  seen.  He 
can  lo.se  any  one  of  the  federal  men  in  an 
Iiours. 

Refuge  Manager  John  Eadle  knows  the 
swamp  as  well  as  any  other  federal  man. 
He  is  an  ardent  fisherman  who  turned  green 
everytime  he  saw  Steve  poling  out  of  the 
swamp  with  warmouth  perch  weighing  up- 
wards of  lYi  pounds.  Like  everybody  else, 
Eadle  could  catch  warmouth  weighing  maybe 
a  pound — not  bad  for  a  warmouth.  But  here 
comes  Steve  Davis,  just  as  regular  as  the  sun 
coming  up,  with  warmouth  half  again  us  big 
as  anything  he  could  find. 

Now.  the  location  of  a  "hole"  where  the 
n,sh  hang  out  is  a  secret  a-s  closely  guarded 
around  Folkston  as  is  the  combination  to 
the  vault  at  Ft.  Knox,  But  Eadie  prevailed 
on  Steve  to  show  him  the  hole  where  tiie  big 
warmouth  lived. 

Eadie  came  out  of  the  .swamp  with  a  .-tring 
of  l>2-pound  warmouth  as  long  as  your  arm 
and  a  grin  almost  that  long.  Everybody  at  the 
landing  wanted  to  know  where  he'd  been 
fishing.  'Funny  thing.  "  lie  said,  ■Sieve  put 
a  sack  over  m\  head  ,^ooii  as  we  got  in  the 
swamp  and  I  don't  remembt-r  wliere  we 
went.  " 

Many  tourists,  especially  from  the  North, 
no  Into  the  Okefenokee  in  fear  and  trem- 
iiling,  Tliey  have  seen  the  host  of  bad  movies 
uljout  tlie  swamp  and  expect  a  place  where 
alUgaiors  attack  boats,  where  snakes  drop 
ii.it  of  trees  on  people  pa.sslng  below,  where 
(iuicksand  will  snarf  up  the  unwary,  where 
l.iiisonous  plants  abound — a  place.  In  short, 
I'i  terror  and  evil, 

■There's  nothing  in  there  that  will  bother 
you,"  Steve  say,s.   "Bears   won't  bother  you 
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if  you  don't  bother  them.  Stay  in  the  boat 
and  gators  won't  bother  you." 

Then  there's  the  hyped  tourist  exjming  back 
north  after  a  few  days  In  Disney  World.  He 
has  a  few  dollars  left  and  wants  to  get  in  a 
little  of  the  wilderness  bit  before  returning 
to  Pittsburgh  or  wherever.  So  he  stops  at  the 
Suwannee  Canal  Recreation  Area  and  sees, 
lolling  on  the  bank,  a  couple  of  10-foot  alli- 
gators. Signs  all  around  read,  "Don't  Feed  the 
Alligators."  But  the  tourist  thinks  that's  for 
show. 

"Hey,  fellow.  That  a  real  alligator  or  do 
you  wind  him  up?"  asks  the  Disney-sedated 
visitor. 

Steve  a.ssures  him  It  Is  real. 

•  Then  why  doesn't  it  move  around  a  Utile?" 

•  Because  he's  sunning,"  Steve  says. 
'•.\\\.  you're  putting  me  on.  Go  over  there 

and  poke  at  him.  Make  him  move."  says  the 
Inurist. 

"No  sir,  I  can't  do  that.  I  don't  want  to 
poke  an  alligator.  And  If  we  leave  him  there, 
other  visitors  can  see  him,"  Steve  says. 

But,  sure  as  grits  is  groceries,  as  soon  as 
Steve  and  the  other  guides  look  the  other 
way,  the  tourist  head.s  for  the  gator.  He  walks 
up.  Stops.  Walks  closer.  Leans  over.  Then 
suddenly  the  gator  raises  his  head,  opens  that 
mouth  full  of  pearly  whites  and  emits  a  loud 
warning  hiss.  And  the  tourist  sets  a  new- 
record  for  the  100-yard  da.sh  as  he  comes 
around  the  boat  basin. 

Steve  gives  the  tourists  more  than  their 
money's  worth.  He  knows  things  about  the 
swamp  that  make  his  tour  special.  Things 
such  as  the  gator  ne.st  a  couple  of  miles  down 
the  canal  where  three  cypress  trees  grow 
together.  He  and  the  other  guides  didn't  tell 
the  federal  people  about  the  nest  because 
they  would  send  down  a  bunch  of  bright-eyed 
academic  types  digging  and  poking  around. 
But  the  guides  sliare  it  with  the  tourists. 
Steve  drives  his  aluminum  boat  near  the 
nest,  points  out  how  the  gator  built  it.  and 
picks  out  the  tiny,  just-hatched,  lizard-like 
baby  gators.  The  tourists  lean  over  the  side 
of  tiie  boat  taking  In  all  that  wilderness  stuff. 
Just  dying  to  get  back  home  and  tell  people 
about  this  ab.solutely  exotic  place  down  in 
Georgia,  Then  out  comes  Mama  Gator,  hiss- 
ing like  ft  steam  enghie.  And  the  tourists 
all  leap  to  the  other  side  of  the  boat,  for- 
getting the  people  back  liome  and  just  won- 
dering  if   they  will   get   out  alive. 

The  sight  of  10  tourists  on  tiptoe  on  the 
same  side  of  the  boat  makes  one  appreciate 
the  wisdom  of  the  conce.sslonaire  In  buying 
beamy  flat-bottomed  boats. 

Steve  Is  considered  a  good  guy  but  some- 
thing' of  a  strange  duck  by  many  of  the  stu- 
dent-- at  Charlton  County  High  School. 
ThcN're  always  going  out  to  dances,  riding 
ar.)'uid.  cutting  up  -jttst  having  a  good  time 
doing  all  the  things  high  scliool  students 
do,  Bui  that  Steve  Davis  spends  all  his  time 
being  a  i^ulde  or  else  out  In  the  swamp  with 
his  dad  fishing.  They  get  hungry,  they  go 
deer  hiuiting. 

Steve  Is  one  of  those  kids  who  could  be  the 
model  for  what  parents  hope  and  pray  their 
sons  will  become.  He  doe.sn't  smoke  or  drink. 
He  doesn't  know  what  marijuana  smells  like. 
He  says  "sir"  or  "ma'am  to  anybody  three 
days  older  than  he.  does  his  chores  around 
the  house  and  never,  but  never,  gives  his 
parents  any  trouble. 

Recently,  with  the  help  of  his  aunt,  EIniina 
Crews,  he  bought  a  pickup  truck.  The  ash- 
tray was  broken  and  he  refused  to  repair  it. 
"But  what  if  you  have  a  little  girl  In  there 
who  wants  to  smoke,  son?"  asked  his  mother, 
Mrs.  Betty  Davis. 

"If  she  smokes,  she  won't  get  In  my  truck," 
Steve  said.  He  refuses  to  allow  his  friends 
or  even  his  parents  to  smoke  or  drink  beer 
In  Ills  pickup  truck. 
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If  Steve  Davis  ever  leaves  Folkston.  the 
swamp  will  be  the  poorer.  He  is  the  last  of  a 
virtually  extinct  breed — the)8e  men  who  are 
proud  to  be  called  swamp  stompers.  The  love 
and  knowledge  he  has  regarding  the  swamp 
are  unequaled.  And  now,  with  the  govern- 
ment controlling  almost  the  entire  swamp. 
It  is  Impossible  for  anyone  ever  again  to 
duplicate  what  Steve  has  done  by  growing 
up  in  the  swamp  as  the  child  of  a  swamper, 

"There's  nobody  left  like  Steve."  Eadie 
said. 

His  family  lives  on  the  very  edge  of  the 
swamp.  The  dark  waters  of  the  Okefenokee 
begin  a  few  yards  from  their  back  door 
It  is  land  the  government  long  has  wanted. 
And  .someday  they  will  get  it,  Ralph  DaMs 
knows  it.  The  government  knows  It.  After 
all,  the  government  has  gotten  everything 
else  down  there  It  wanted.  Its  Just  a  matter 
of  time  until  Ralph  Davis,  the  last  of  tlie 
holdouts,  is  forced  to  sell.  But  the  feds  will 
know  they  didn't  just  walk  ui  and  take  it, 
Ralph  Davis  is  cut  from  cloth  the  looms  no 
longer  spin.  His  father  was  born  and  lived 
in  the  swamp.  He  has  lived  off  the  swamp 
all  his  life.  In  fact,  he  survived  the  depres- 
sion because  of  the  swamp's  bounty. 

Steve  is  part  <1  that  heritage.  A  heritage 
that  spreads  a  chasm  between  swampers 
and  "the  government  people."  But  old  idols 
tumble  and  old  ways  die.  Even  now  the 
government  people"  want  Steve  to  go  off  to 
college  and  become  a  federal  ranger. 

The  Irony  of  the  last  of  the  swamp  stonip- 
er.s  becoming  a  federal  man  Is  not  lost  on 
Steve.  In  fact,  he  likes  the  Idea  of  becoming 
a  ranger  If  he  could  be  assigned  to  the  Oke- 
fenokee. But  the  Idea  of  being  sent  to  some 
other  part  of  the  country  doesn't  do  much 
for  him.  It's  not  lack  of  ambition.  It  is 
instead  a  firm  sense  of  place.  "My  daddy  and 
my  granddaddy  grew  up  and  lived  here,  Il's 
wliat  I  know.  It's  what  I  love,  I  want  to  siav 
here  in  the  swamp,"  he  said. 


TRIP  REPORT 


HON.  E.  G.  SHUSTER 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Jaiuiary  29,  1975 

Mr.  SHUSTER.  Mr.  Speaker,  pursuant 
to  my  assignment  to  represent  the  House 
Public  Works  Committee  at  the  Inter- 
national Highway  Safety  meetings.  I  de- 
parted from  Dulles  Airport  at  9  p.m.  on 
Wednesday,  January  22,  1975.  and  ar- 
rived in  London  at  9  a.m.  the  following 
morning. 

Upon  arrival  I  was  met  by  the  Stale 
Depariment.  and  after  checking  into  my 
hotel,  proceeded  to  a  road  safely  pie.ss 
conference  and  luncheon  with  the  Jjon- 
don  press  corps.  At  3  p.m..  I  visited  the 
House  of  Commons  and  met  with  the  A)! 
Party  Road  Safety  Committee  of  Lliat 
body.  At  5  p.m.  I  met  '.vith  represenld- 
tives  of  the  Ministry  on  Environmeni  and 
was  bi'iefed  on  the  water  pollution  pio- 
grani  which  achieved  great  success  in 
cleaning  up  the  Thames  River. 

At  7  p.m.  I  delivered  the  International 
Road  Safety  Cup  on  behalf  of  Congress- 
man WiLLl.Mw  Harsha  of  Ohio  to  the 
House  of  Lords  alon«  with  suitable  re- 
marks for  the  occasion.  After  dinner  in 
the  House  of  Lords,  hosted  by  the  Lord 
Champion,  the  cup  was  presented  to  M. 
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Geronclcau.  Picncii  Minister  of  Roj  i 
Safety  for  his  notable  contributions  \o 
th.e  cause  of  liigluvay  safety. 

On  Friday.  January  24,  I  traveled  lo 
tiie  British  Transport  and  Road  R'  - 
.search  Laboratory  where  I  toured  the 
i-.ii.-iiiMe.s  and  was  briefed  on  their  mar  y 
re  o.ucii  programs  and  latest  develoi  - 
ment.s.  I  have  secured  several  safety  sti  - 
dif^-  uhic'i  I  ."^hall  turn  over  to  our  U.S. 
Dt.)irrmpnt  oi  Tran.-portation  for  the 
evaluation  and  use. 

Fridnv  evening  I  met  -vith  Supcrintn  - 
di.-uc  Wal-cer  of  Scotland  Yard  and  !•. 
cei'.ed  a  briefing  and  tour  of  their  cei 
tral  traffic  control  center.  Saturday.  Jai 
uary  J5. 1  departed  from  london  at  B.."*) 
a  m  ,  arrn mg  back  at  Dulles  airport  :  t 
3  p  m.  Wa.'^hinston  time.  The  State  D( - 
partment  provided  me  with  a  standurd 
travel  allo'.vance  of  03  pounds  84  pone  e 
for  the  trip.  I  expended  89  pounds  1 4 
pence  an.d  have  returned  4  pounds  1 0 
pence  in  unexpended  fimds  to  the  Stafe 
Department. 

Although  hurried.  I  believe  the  trip  vl-; 
woitliwhile  both  in  terms  of  representiii :; 
our  Government  at  the  formal  highwn  v 
.-afety  proceeding's  in  the  House  of  tie 
Lords  as  well  as  through  tiie  exclianre 
of  information  with  the  British  Tran;  - 
port  and  Road  Safety  Laboratory.  Scol  - 
land  Yard,  and  the  Environmental  Mu  - 
istry 

The  Right  Honorable  Fred  Miilleh 
MP.  Minister  of  Transport  and  Chaii- 
maii  of  the  British  Labor  Party  asked 
tliat  I  extend  his  best  v.ishes  to  yoii. 
Chairman  Jo.nes  and  Con'.,'res.sman  HAr  - 
sa.\.  I  personally  thank  the  three  of  yoj 
for  providing  me  with  the  opportunity  t  o 
represent  our  country  at  these  meetinu  ;. 


:.r.\LPRACTICE  INSURAN'CE 
SKYROCKETING 


HON.  STEVEN  D.  SYMMS 

OF   iD.vno 
IV  THE  HOUoE  OF  REPRE.SENTATU'Ed 

Wednesday.  January  29,  19T3 

Mr.  SY?.IMS.  Mr.  Speaker,  the  skj 
rocketing  cost  of  malpractice  Insurance 
for  plijsicians  is  of  concern  to  both  U  e 
medical  conununity  and  to  consumeis 
of  medical  care  to  whom  the  costs  aie 
passed  on. 

In   New   York,    it   was   recently   aii 
nounced  that  the  co.'^ts  for  coverage  ( f 
high-risk  specialists   would  zoom   frofi 
SI 4,000  per  year  to  $42,000  annually, 
court  injur.ction  was  necessary  to  ha 
such  a  drastic  increase. 

In  Marj'land.  doctors  and  State  oH 
cials  are  struggling  to  find  workable  at 
rangements  for  malpractice  coveraj  e 
since  the  largest  insurer  of  doctor.-,  ia 
the  State  azmounced  that  it  would  i:o 
longer  provide  coverage.  Not  only  aie 
doctors  hurt  by  this  and  similar  actior  s 
in  other  States — but  the  people  wl:  o 
stand  to  lose  the  most  are  those  in  neep 
of  good  quality  medical  care. 

During  the  last  Congress,  only  tvio 
items  of  legislation  were  introduced 
which  addressed  this  problem.  Hopefull 
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the  94th  Congress  will  take  the  time  to 
study  the  situation  and  act  to  alleviate 
it.  For  the  readership  of  the  Record,  I 
am  submitting  the  following  article 
which  appeared  in  U.S.  News  and  World 
Report : 

La'.v  ii;.s;    .\  Growing  Nichtm.\re  ior  Doc- 

lORS    AND    P.\TIENT3 

Mii'pnictice  suics  against  doctors  and  hcs- 
pita!.^  are  innltiplying  so  rapidly  and  grow- 
ing .so  co-sHy  tlial  they  are  significantly  alter- 
ing tlie  practice  of  medicine  in  the  U.S. 

Ri"lni;  medical  cost.s  are  already  attributed 
i:\  .■^oiiie  measure  to  the  surge  i:i  malpraciice 
.s'uls.  From  all  evidence,  e\eu  higher  bills 
ci're  in  the  citing. 

Ill  the  past  ftve  years,  malpractice  claims 
have  mo.e  than  doubled  in  frequency.  Size 
of  c!aini:i  is  .s.^yrocketing.  .•X  *l()().000  .suit  is 
not  unusual.  In  California  Ui-st  year  there 
'.vere  about  30  awards  of  more  thun  $300,000 
each — aiid  haU  of  tho^-e  were  for  more  tha:i 
1  million  dollars. 

One  conscqueuco:  The  co.st  of  malpractice 
iiusnruuce  for  doctors  and  hospitals  has 
risen  a.stronomicaUy — by  almost  tenfold  in 
many  places  since   1969. 

Such  insurance  Is  even  becoming  unob- 
tainable at  any  price  In  more  and  more 
places.  In  Te.xas,  New  York,  Maryland,  North 
Carolina  and  Michigan,  for  example,  many 
Insurance  firms  are  going  out  of  the  mal- 
practice biisis.css  or  limiting  coverage  to  "low 
risk"  groups. 

Alarm  is  widespread — at  top  Government 
levels  and  throughout  the  medical  profes- 
.sion — over  a  situation  that  is  creating  a 
nightmare  for  doctors  and  patients  alike. 
Besides  cost  problems,  the  spread  of  mal- 
practice suits  poses  other  danger.^ — 

Doctors  increasingly  are  reluctant  to  try 
any  procedure  which,  while  ic  might  pro- 
vide a  cure,  could  be  risky.  Tills  may  stultify 
medical  progre.->.s,  .scientists  warn. 

More  and  more  doctors  say  they  are  prac- 
ticing "defensive  medicine" — keeping  pa- 
tients in  hospitals  longer,  insisting  on  more 
lab  tests.  This  development  may  drive  up 
medical  bills  far  faster  than  the  rise  in  mal- 
practice insurance  premiums. 

The  doctor  shortage  may  increase.  Many 
physicians,  particularly  aging  ones,  are  talk- 
ing of  quitting  practice  rather  than  risk  suits 
that  could  hurt  them  financially  and  ruin 
hard-won  reputations.  Others  are  refusing 
to  take  on  new  patients. 

Caspar  Weinberger.  Secretary  of  Health. 
Education,  and  Welfare,  voices  Government 
concern  in  these  words: 

'The  increasing  difficulty  physicians  have 
in  obtaUiing  malpractice  insurance — at  any 
price — has  reached  crisis  proportions  in  the 
United  Slates.  .  .  .  The  lo.ss  of  in.surance 
coverage  for  physicians  would  have  an  Im- 
mediate impact  on  the  public's  access  to 
quality  health  care.  It  would  mo.st  certainly 
tirive  up  the  cost  of  medical  care  even  fur- 
ther and  il  would  increase  the  number  of 
tests  and  procedures  ordered  by  physicians 
solely  to  protect  themselves." 

All  told.  Secretary  Weinberger  estimates 
that  "high  malpractice  insurance  premiums 
and  the  defensive  medicine  that  results 
cost  the  public  between  3  billion  and  7  bil- 
lion dollars  a  year." 

THE   DOCTORS'    DILIMMA 

Across  the  country,  physicians  and  sur- 
geons agree  with  Dr.  Russell  B.  Roth,  former 
head  of  the  American  Medical  Association, 
who  says  of  the  increased  malpractice  pre- 
miums: "Tliere's  only  one  place  a  doctor 
can  get  this  kind  of  money,  and  it's  from  his 
patients." 

Dr.  Roth  suggests  the  premiums  run  from 
^l.W  to  $2  for  each  office  visit. 

In  Florida,  where  malpractice  premltims 
are  hi:-.h.  Dr  Pedro  J.  Greer,  an  Internist  who 
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heads  tlie  Dade  County  Medical  Association 
In  Miami,  asserts: 

"If  the  Increase  Is  5  to  10  per  cent  of  the 
doctor's  gross  Income  in  premiums — that  U 
probably  the  cost  increase  that  should  go  to 
ihe  patient." 

Dr.  Irwin  J.  Cohen,  of  the  New  York  County 
Medical  Society,  feels  it  would  be  "unrealis- 
tic" to  e.-cpect  doctors  not  to  pass  c:i  their 
premium  costs. 

Dr.  Kenneth  Lehman,  of  Topeka.  Ind..  i.s 
solvins  the  malpractice  dilemma  by  quitting 
After  27  years  of  pr.ictice,  he  sayo: 

'I  am  getting  out  because  I  do  not  waiit 
to  be  in  the  xintenable  situation  where  a 
jury  rules  on  my  medical  competency.  A  mal- 
practice decision  should  he  made  by  indi- 
viduals who  know  medicine,  and  there 
should  be  .-iOir.e  limit<>  as  to  what  damages 
belong  with  a  certain  kind  of  case." 

POITNDS   Of    PBEVENflON 

Can  malpractice  suits  be  avoided.'  Dr. 
Cohen  believes  that  many  suits  result  from 
bad  communication  between  doctor  imd  p.i- 
tient.  .As  he  sums  it  up: 

"If  a  patient  feels  you  have  his  best  inter- 
est at  heart  and  that  you  are  genuinely  con- 
cerned, that  you'll  do  everytiiing  po.ssible  to 
treat  the  complications  that  have  occurred, 
and  you  answer  all  his  questions — then  he'll 
be  more  likely  to  face  a  bad  result  with  his 
physician  rather  than  against  him  in  court." 

Still,  many  doctors  prefer  not  to  take  high 
risk.s.  According  to  Dr.  William  R.  Ca-st.  chair- 
man of  the  committee  on  malpractice  of  thJ 
Indiana  State  Medical  Association: 

"Physicians  are  practicing  defensive  medi- 
cine in  ca.se  they  have  to  Justify  themselves 
to  a  jury.  They  hospitalize  patients  who 
could  be  home.  They  keep  patients  in  hos- 
pitals longer  than  is  necessary.  They  order 
tests  and  X  rays  that  are  not  needed,  and 
they  order  second  tests  and  X  rays  when  the 
first  ones  have  already  shown  adequate 
results. 

IP.  UP  GOES  THE  COST  OF  M.\LPr..\CTICE 
INSt'HANCE 

Annual  premlunas  for  malpractice  insur- 
ance, coverage  of  $100,000  per  claim  and  up 
to  $300,000  per  year  lor  all  claims — 


Portlarul.  Oreg.: 

CiRiieral  practitioner,  no  su'gery. .  . 

Thoracic  surgeon..- 

Neurosuigeon.. 

Hou  ton: 

General  practitio.ief,  minor  surgery. 

Ophthalmologist 

Oithopertic  surgeon.. 

Minneapolis-St.  Paul: 

General  practitioner,  minor  surgery . 

Cardiac  surgeon 

Aiiesthc5iologist 

Atlanta: 

General  practitioner,  major  surgery. 

Ear-nose-throal  doctor _. 

Gynecologist 

Boston: 

General  practitioner,  no  surgery 

Proctologist 

Plaitic  surgeon 


5  years 
ago 

Jim 

JlSl 
684 
847 

$434 
2,420 
3, 02  J 

216 
371 
711 

1,89S 
4,063 

6,77^ 

8) 
198 
231 

611 

1,756 
2,106 

US 

2(16 
206 

1.030 
1.348 
1,  -.30 

119 
3b} 
622 

1.760 
3,060 

Soiree;  St.  Paul  Fire  S  Vufual  Insurance  Co. 

"These  costs  are  a  thousand  times  greater 
for  patients  than  what  is  added  to  their  bills 
becau.se  of  premium  increases  for  malpractice 
insurance. " 

A  San  Francisco  Internist  says  he  might 
merely  bandage  a  friend's  son  who  was  hurt 
in  a  football  game. 

"But  if  he  were  a  stranger,  Id  have  hiiu 
get  every  kind  of  X  ray,  might  hospitalize 
him  for  observation.  In  questionable  cases 
I'd  call  in  a  consultant.  It's  the  only  way  a 
doctor  could  have  a  reasonable  chance  to 
defend  himself  against  charges  of  inadequate 
treatment   and   negligence." 
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As  the  chief  surgeon  of  a  large  New  York 
Citv  hospital  sees  It: 

"Its  sad  to  state  that  a  careful,  clinical 
evaluation  is  no  longer  acceptable  today.  You 
have  to  reinforce  it  with  a  lot  of  lab  tests 
and  X  rays.  And  these  cost  money — a  lot  of 
luoney." 

In  Savannah,  Ga.,  Dr.  William  H.  Lippitt, 
past  president  of  the  Georgia  chapter  of  the 
American  College  of  Surgeons,  comments: 

"I  have  had  a  number  of  doctors  tell  me 
ti\ey  look  on  every  patient  as  a  potential 
suit,  and  that's  so  sad." 

PROBLEM    rOR    HOSPITALS 

Until  about  five  years  ago.  hospitals  by 
law  were  usually  exempt  from  malpractice 
sxilts.  That  has  been  changing,  and  today 
most  hospitals  carry  malpractice  liability  In- 
s'irance  and  pass  a  portion  of  the  cost  along 
10  patients. 

In  addition,  hospital  stafT.s  are  under  orders 
to  be  generous  with  lab  tests  and  X  rays — 
to  protect  the  hospital  from  suits  based  on 
negligence. 

Some  good  side  effects  are  reported.  An  in- 
ternist in  Marin  County.  California,  echoes 
the  feelings  of  some  doctors  about  the  spec- 
ter of  lawsuits: 

"It's  probably  helpful  In  that  It  forces  doc- 
tors to  be  more  careful,  and  many  doctors 
need  to  be  more  careful." 

The  American  Hospital  Association  has  is- 
sued a  "Patient's  Bill  of  Rights."  which  spells 
out  the  duty  of  doctors  to  be  completely 
frank  and  explicit  in  outlining  to  a  patient 
all  possible  risks.  Next  to  negligence,  the 
most  common  basis  for  a  malpractice  suit  is 
Lack  of  "informed  consent"  on  the  patient's 
part  to  treatment  that  might  be  risky. 

WHO    GETS    StTED    FOR    MALPR.\C'nCE? 

Of  all  malpractice  suits — 
Surgery 

Percent 

Orthopedic 19.0 

Gastrointestinal   11- B 

Gynecological    10.3 

Obstetrical   6-1 

Cardiovascular    1.8 

Other  surgery 9-6 

Total    67.2 

Med  teat  treatment 

Psychiatric   l.B 

Cardiovascular    1-4 

Other    medical 17.6 

Total    20.B 

Radiology 

Diagnostic    5.2 

Other   radiology. 0.9 

Total   6.1 

Pathology 

Anatomic    1-1 

Other    pathology 0.6 

Tot.'il    1.8 

All  other  treatment 

Emergency   5.8 

Vaccinations    1-2 

Otlier   treatment 7.6 

Total    14.6 

Source:  U.S.  Dept.  of  Health,  Education, 
and  Welfare. 

"Hospitals  and  doctors  are  far  nuDre  ef- 
ficient and  carefiU  now  because  fear  of  law- 
.■^uirs  has  forced  them  to  avoid  negligence," 
s;iys  Denver  attorney  Jim  R.  Carrigan,  who 
handles  a  lot  of  malpractice  litigation. 

Some  doctors  blame  lawyers  for  part  of 
their  problems.  A  San  Francisco  physician 
comments : 
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EXTENSIONS  OF  REMARKS 

"The  people  who  bring  malpr.-ctlce  suit  i 
are  either  broke  and  need  mon-v  or  hate 
their  doctor.  In  either  case,  they  iind  a  .sym- 
pathetic helper  in  same  law},er  anxious  for 
a  big  fee." 

In  .Atlanta,  neurosurgeon  Dr.  William  W. 
Moore,  Jr.,  fears  medical  malpractice  "is 
becoming  a  source  of  legal  practice  that's 
miybe  looked  on  as  a  new-found  oil  flield." 

SOLUTIONS  .\HE.\D? 

Federal  authorities  and  some  States  are 
now  considering  actions  aimed  at  a  solution 
of  the  malpractice  problem.  California's  leg- 
islature, for  example,  hns  come  up  with  these 
recommendations: 

Empower  hospitals  to  require  doctors  to 
carry  adequate  malpractice  insiu'ance — so 
that  those  with  bad  practice  records  can  be 
screened  out. 

Develop  screening  procedures  to  eliminate 
'nuisance  suits." 

Appoint  ombudsmen  to  investigate  claims 
and  make  informal  adju-^^tments. 

At  the  federal  level,  there  are  plans  to  con- 
sider Government-backed  malpractice  Itisur- 
ance  and  to  set  guidelines  for  new  laws  on 
malpractice. 

But  time  is  short,  W'arns  Dr.  Jordan  S. 
Brown  of  New  "i'ork  University  Medical  Cen- 
ter. He  says: 

"The  malpractice  situation  Is  in  the  proc- 
ess of  destroying  medicine.  The  people  who 
are  ultimately  going  to  lose  are  the  patients 
themselves." 


ROBERT  A.  UIHLEIN.  JR.— CIVIL 
LE.^UDER 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1975 

Mr.  REUSS.  Mr.  Speaker,  the  Wall 
Street  Journal  recently  ran  an  excellent 
article  about  one  of  Milwaukee's  out- 
standing citizens,  Robert  A.  UiMein,  Jr., 
president  of  the  Joseph  Schlitz  Brewing 
Co.  I  am  plea.sed  to  share  with  my  col- 
leagues this  article  by  Harlan  S.  Byrne, 
entitled  "Uihlein  Puts  the  Gusto  Into 
Sclilitz's  Operations."  The  article,  from 
the  Milwaukee  Journal,  follows: 
Uihlein  Pcts  the  Gusto  Into  S"itLrrz'3 
Operations 
(By  Harlan  S.  BjTne) 

Robert  A.  Uihlein.  Jr.  could  easily  take  the 
part  of  one  of  those  gusto  types  in  the 
Schlitz  beer  commercials. 

He's  tall,  well  built  and  ruddy  faced,  and 
away  from  his  Job  as  president  of  Jos.  Schlitz 
Brewing  Co.,  he  spends  a  lot  of  time  at  active 
sports. 

He  plays  polo  on  summer  weekends,  goes 
skiing  in  winter,  plays  tennis  year  round, 
and  now  and  then  takes  off  for  big  game 
hunting  la  Africa  or  Alaska.  Uihlein  even 
has  been  known  to  top  off  one  of  his  sporting 
endeavors  with  a  glass  of  Schlitz — Just  like 
the  rugged  guys  do  in  the  commercials. 

His  many  relatives,  though,  are  more  apt 
to  toa.'t  him  for  the  winning  points  he  has 
scored  on  their  behalf  at  Schlitz.  Uihlein 
came  riding  to  the  rescue  of  the  company 
13  years  ago  when  he  was  named  president. 
He  halted  a  long  slide  in  sales  of  'the  beer 
that  made  Milwaukee  famous"  and  turned 
the  company  4nto  a  top  money  making 
brewer  as  well  as  a  blue  chip  Investment. 
His  efforts  helped  make  the  Ulhlelns  one  of 
the  wealthiest  families  In  the  U.S. 
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rOt'RTH    TO    HEAD    FIRM 

To  .simply  class  the  UUiletns  among  the 
super  rich,  however,  is  to  obscure  a  significant 
difference.  Tlie  Ulhlelns  have  continued  to 
run  the  family  enterprise  for  a  much  longer 
por.od  of  lime  than  most  wealthy  families  do. 

Uihlein.  58.  is  the  fourth  Uililein  to  head 
the  company,  which  goes  back  125  years.  Few 
companies  ihe  size  of  Schlitz,  with  close  to 
SI  billion  in  sales  annually,  are  controlled 
and  run  by  one  family. 

The  latest  tally  showed  460  Ulhlelns  (in- 
cluding spouses)  owning  nearly  80';  of 
Schlitz  stock — 22.7  million  shares  having  a 
current  market  value  of  close  to  $350  million 
and  yielding  $15.4  million  a  year  in  dividends. 

While  few  UUilelns  are  still  employed  at 
the  company,  the  family  has  14  of  the  17 
seats  on  the  board.  Most  are  descendants  of 
four  UihleUi  brothers  who  inherited  the  com- 
pany Irom  an  uncle,  Jo.seph  Schlitz. 

NOT  USUAL  CASE 

Wiule  many  large  companies  stem  from  a 
single  family,  the  control  often  is  broken  by 
tlie  time  the  second  or  third  generation  comes 
along.  Families  lock  up  fortunes  by  selling 
their  companies,  or  by  reducing  their  owner- 
ship, and  giving  up  raauagement . 

Motives  often  go  beyond  an  understand- 
able preference  for  the  life  of  the  Idle  rich. 
Not  infrequently,  a  founder  may  have  no  off- 
spring to  take  over  his  company.  Tax  lawa 
encourage  funneling  of  large  blocks  of  stock 
into  foundations. 

Sometimes,  succeeding  generations  simply 
have  no  interest  In  the  business.  Or  they  get 
tJj  squabbling  among  them-^elves  and  want 
out. 

The  long  terra  reign  of  the  Ulhlelns  at 
Schlitz  perhaps  isn't  so  surprising  considering 
that  dynasties  seem  ta  go  with  beer  com- 
panies. Many  breweries  were  set  up  In  this 
country  by  German  families  and  are  still  run 
by  them — the  Strohs.  the  Coors  and  the 
Bu.sches,  to  name  a  few  other?.  Uihlein  thinks 
his  heritage  Indeed  influenced  him. 

"My  father  was  a  strong  willed  Germanic 
t\-pe  who  Insisted  at  an  early  age  that  I  go 
with  Schlitz.  so  I  always  a-isumed  I  would," 
he  recalls. 

A  longtime  friend  of  the  Uihleins  also  sug- 
gests the  work  ethic  has  been  strong  in  the 
family.  It's  a  fact  that  most  of  the  Uihleins 
occupy  themselves  at  one  job  or  another. 
Some  of  them  have  made  second  fortunes  In 
their  own  manufacturing  btistnesaes.  or  as 
bankers,  brokers,  ranchers  and  oilmen. 

NIN'ETEEN  yE.\RS  OF  PREPAEINC 

While  Uihlein's  success  at  Schlitz  has  cast 
him  as  the  family  leader,  there  was  nothing 
foreordained  about  his  role.  He  labored  at 
various  assignments  for  19  years  before  he 
got  his  big  chance  as  prci.ideut. 

.^fter  graduating  from  Harvard  and  tlie 
University  of  Wisconsin  Law  School,  he  Joined 
Schlitz  in  the  sales  department  In  1942.  It 
.■=eemed  a  propitious  time,  as  Schlitz  then 
v.ns  the  leading  brewer. 

During  an  interview  in  his  high  ceilinged 
office  next  door  to  the  Milwaukee  brewery, 
Uihlein  remembers  it  was  far  from  a  happy 
fne  for  him. 

"Those  early  years  were  an  ordeal  for  nit;. 
I  was  on  the  read  '.he  first  13  months  visiting 
wholesalers  and  wasn't  home  more  than  a 
few  days  at  a  time."  he  says  His  early  train- 
ing also  Included  sweating  out  a  year  in  a 
'.jrewers'  school  in  New  York,  wlilch  certltieil 
l.im  as  a  brewmaster.  the  beermakers'  equiv- 
alent of  a  Ph.D. 

In  time,  he  began  to  chafe  at  the  ar.ti- 
quated  and  autocratic  ways  of  Schlitz  man- 
agement. It  had  become  a  two  man  com- 
pany, headed  as  president  by  hU  uncle,  Erwln 
E.  Uihlein,  and  a  general  manager,  Sol 
Abrams,  who  worked  for  Schlitz  for  70  ye.irs 
■iiiitil  he  was  87  years  old. 
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STALf    FOR    DECADE 

When  Ulhlein  asked  a  question  or  made  . 
sxiggestlon,  it  all  too  often  took  weeks  to  ge 
a  response  from  his  uncle  or  Abrams  tha 
should  have  taken  no  more  than  a  day,  hi 
says.  Initiative  among  subordinates  was  al 
but  stifled,  and  management  methods  gen 
erally  were  archaic. 

Flaws  could  be  overlooked  as  long  as  th( 
company  was  on  top.  After  hitting  a  produc 
tlon  peak  of  6.4  million  barrels  in  19.';2.  thi 
company  went  stale  for  a  decade. 

In  1953,  a  76  day  strike  cost  the  conipan; 
more  than  one  million  barrels  of  production 
But  even  before  then,  a  more  serious  threa 
was  developing.  The  bulk  of  beer  purcha-se: 
wjLs  switching  from  bars  and  restaurants  t< 
store.s,  and  drinkers  were  becoming  mon 
price  conscious. 

Long  before  Schlitz  got  aroiuid  to  it,  inanj 
brewer.^j  brought  out  lower  priced  beer.'; 
Anheuser-Busch  Co.  brought  out  Busch  Ba^ 
varian  a.s  a  successful  complement  to  Bud' 
weLser,  and  it  took  over  first  place  in  tli( 
industry  from  Schlitz  in  1957.  By  then,  Bol 
Uihleln  was  a  vice  president  and  an  imhappj 
mail. 

He  Isn't  eager  to  recount  that  period,  bul 
his  wife,  Lorraine,  who  le  a  more  eJervesceni 
type,  remembers  well.  "There  were  nighti 
when  he  would  come  home  dtscouraged  and 
talk  about  quitting,  though  I'm  .sure  h« 
didn't  mean  it,"  she  recalls. 

OLD    MILWAintEE    REVIVED 

In  1959.  over  Abrams'  objections,  Eiwii 
Ulhlein  finally  was  prodded  into  revlviiif! 
Old  Milwaukee,  a  brand  that  Schlitz  onot 
had.  as  a  popular  priced  beer.  But  the  dcbul 
was  handled  ineptly,  and  Schlitz  sales  and 
profits  kept  slipping.  By  late  1961,  aftei 
much  wrangling,  the  board  decided  that  Bob 
Ulhlein  should  replace  his  uncle  as  pre.sideiu 
and  chief  e.xe<.utive.  Abrams  retired. 

Uihleiu  had  some  firm  ideas  about  what 
needed  to  be  done  at  Schlitz,  and  he  Indi- 
cated to  directors  that  he  wouldn't  toler.ite 
too  much  family  interference.  To  his  dismay. 
he  ran  Into  a  family  problem  at  the  first 
board  meeting  after  he  became  president.  A 
cousin.  David  V.  Uihlein.  who  had  earlier 
acquired  a  small  brewery,  wanted  to  sell  it  tc 
Schlitz. 

"I  let  the  others  know  in  no  uncertain 
terms  that  I  didn't  want  that  tea  kettld 
rammed  down  my  throat  the  first  day  on  the 
Job,"  he  recollect.s.  "We  didn't  buy  It  but  1 
had  to  spend  an  entire  Saturday  afternoon 
at  my  house  convincing  David  that  his 
brewery  would  never  make  it."  (Which  i 
didn't.) 

Ulhlein  has  had  other  differences  with  di 
rectors  from  time  to  time,  but  he  generally 
has  had  his  way  with  the  board  because  niosv 
of  his  ideas  have  clicked. 

RECOVERY    STARTS 

Within  a  year,  he  had  Schlitz  on  the  wav 
to  recovery.  In  19G2,  his  first  full  year,  Kchlitz 
sales  rose  19';  to  a  new  high  of  $255  million, 
and  profits  jumped  41':;    to  $9.8  million. 

One  of  his  first  moves  was  to  replace  the 
J.  Walter  Thompson  ad  agency  with  Lee 
Burnett  Co.  Burnett  came  up  with  catchy 
new  .slogans — ■real  gusto  in  a  great  light 
beer";  ■when  you're  out  of  Schlitz  you're  om 
of  beer  ";  "you  only  go  around  once  in  life. 
He  also  reorganized  and  expanded  tlu-  mar- 
keting department,  began  building  up  the 
wholesaler  network  and  ordered  a  new  cam 
paitin  to  spur  sales  of  Old  Milwaukee. 

He  decided  that  Schlitz  would  be  first  In 
the  industry  with  pull-tab  aluminum  cans 
The  company  brought  out  still  anoihei 
brand,  Schlitz  Malt  Liquor,  which  scored 
in  the  youth  market  because  of  its  higher 
alcoholic  content.  He  laimched  Schlitz  into 
a  major  expansion  of  capacity  and  began 
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diversifying  into  wine,  animal  feeds  and  duck 
farming. 

OFFICERS    CROW 

Another  big  concern  at  first  was  Schlitz's 
thin  management.  So  he  raised  capable  peo- 
ple within  Schlitz  to  the  status  and  pay 
that  he  felt  was  overdue,  and  he  recr\iited 
many  outsiders.  When  he  became  president, 
he  was  one  of  six  ofTicers;  today,  Schlitz  has 
nearly  30. 

He  likes  to  think  that  his  biggest  contri- 
bution was  giving  subordinates  a  chance  to 
make  mistakes— something  that  subordi- 
nates didn't  dare  do  before.  He  made  .some 
mistakes  of  his  own  m  choosing  executives, 
having  to  fire  several  vice  presidents  who 
didn't  live  up  to  his  original  appraisal  of 
ihem. 

Mistakes  haven't  done  much  to  mar  the 
recent  record  of  Schlitz.  however.  From  6':i 
of  the  beer  market  hi  1961,  Schlitz  today  has 
more  than  15'  (which  is  still  less  than 
Anheuser-Busch,  which  has  2i'.> ) .  On  some 
counts,  Schlitz  has  topped  Anheuser-Busch 
in  recent  years:  Schlitz  sales  and  profits  have 
grown  at  a  faster  rate,  and  Schlitz  is  expand- 
ing faster  and  moving  more  rapidly  into  prof- 
itable  self-manufacture  of  cans. 

Uihleln  questions  whether  Schlitz  will  re- 
gain the  sales  lead,  but  he  figures  it  Is  less 
important  than  profits  continuing  to  climb. 
He's  confident  of  continued  sharp  earnings 
growth  In  the  next  few  years  despite  a  level- 
ing off  of  profits  In  1974;  Schlitz,  along  with 
other  brewers,  had  to  absorb  sharp  hicreases 
in  grain  and  other  raw  materials  costs. 

For  1974,  Schluz  will  do  well  to  equal 
I9"3's  record  net  of  .555  million,  or  $1.90  a 
siiare. 

STOCK   DOWN 

Schlitz  stock,  after  several  years  of  sharply 
ascending  prices,  in  keephig  with  earnings 
growth,  also  has  plunged  In  recent  months 
below  $20  a  share  from  a  1974  high  of  S57 
and  the  peak  of  $68  In  1973. 

At  that  peak,  the  Ulhleins'  Schlitz  hold- 
ings had  a  market  value  of  $1.56  billion. 
Even  at  today's  depressed  prices,  Schlitz 
stock  is  selling  at  about  three  times  (ad- 
Justed  for  two  splits)  the  original  public 
offering  price  in  1961.  Uihlein  did  a  lot  to 
spur  Interest  in  Schlitz  stock  in  recent  years 
by  personally  dealing  with  security  ana- 
lyst.s — as  many  as  80  a  year. 

In  looking  ahead,  it's  questionable  how  long 
the  Ulhlehis  will  conthiue  to  m.anage  Schlitz, 
although  the  family  probably  will  hold  on  to 
a  majority  of  the  stock  and  thus  retahi  the 
final  say  In  Important  moves  for  many  years. 

Two  of  Uihlein's  relatives  are  still  officers — 
Fred  W.  Ulhlein,  a  cousin,  and  Robert  B. 
Trainer,  a  brother-in-law.  Both  joined  the 
company  before  Uihlem  became  president, 
and  they  are  considered  coinpeteut  in  their 
jobs  as  vice  presidents,  bui  doubtful  candi- 
dates to  >-ucceed  Uihleln. 

RESUMES    PRE.-.,IUENCV 

Schlitz  directors  apparently  were  pre- 
paring for  an  outsider  to  take  over  by  pro- 
moting 44  year  old  Roy  C.  Satchell  to  presi- 
dent in  February.  1973,  with  Ullilein  continu- 
ing as  chairman  and  chief  executive.  But 
barely  six  weeks  later,  Uihlein  had  to  rescine 
the  presidency  when  Satchell  resigned. 

Saichell  insisted  at  the  time  i.hat  he  had 
no  differences  with  the  Uililelns  but  decided 
that  he  didn't  really  want  the  job — an  ex- 
planation that  doesn't  fully  satisfy  people  at 
Schlitz. 

The  Ulhleins  may  have  paved  the  way  for 
another  president  last  September  when 
Eugene  B,  Peters,  45,  was  promoted  to  execu- 
tive vice  president  and  general  manager  from 
senior  vice  president  for  finance.  The  pro- 
motion elevated  Peters  to  the  No.  2  spot  at 
the  company. 

Whether  Peters  will   become  president   or 
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chief  executive  Is  far  from  a  certainty.  Uih- 
leln also  has  nurtured  the  hope  that  some 
day  one  of  his  sons,  Robert  III,  who  is  24, 
and  James,  22,  would  get  Interested  In  the 
btislness  and  ultimately  work  to  the  top.  But 
so  far  Robert  and  James  are  leaning  toward 
ranchbig. 

"It's  a  different  generation  and  a  far  dif- 
ferent company  than  when  I  joined  Schlitz, 
.so  I'm  not  going  to  tell  them  what  to  do," 
he  says. 

IMAGE    ENHANCED 

Whatever  is  ahead,  the  Ulhleins  can  feel 
comfortable  that  Schlitz,  which  Is  still  the 
core  of  their  fortunes,  is  a  far  stronger  com- 
pany than  when  Uihlein  stepped  up  to  the 
helm.  Thanks  to  him,  the  family  also  enjoys 
perhaps  the  best  image  It  ever  has  had  in 
Milwaukee. 

It  wasn't  so  long  ago  that  the  Ulhleins  were 
held  in  much  lower  esteem.  For  one  thing, 
brewer.s  had  gotten  a  generally  bad  name 
prior  to  Prohibition.  Also  the  Ulhleins  until 
recent  years  had  the  reputation,  deserved  or 
not,  for  being  stingy  in  their  philanthrophy. 
And  the  long  strike  at  Schlitz  in  1953  proved 
to  be  a  bitter  one  that  soured  the  company's 
community  relations. 

With  a  canny  public  relation  man,  Ben 
Barkin.  provldUig  some  guidance  from  out- 
side the  company,  the  rise  of  Uihlein  to  the 
top  of  Schlitz  was  soon  followed  by  one  good 
civic  work  after  another.  Among  them  were 
free  symphony  concerts,  recitals,  Jazz  festi- 
vals and  art  festivals. 

In  New  'york,  the  company  has  been  ac- 
claimed for  sponsoring  free  concerts  of  the 
Philharmonic  Orchestra  in  Central  Park  the 
past  10  years  and  for  part  .sponsorship  of  the 
Newport  Jazz  Festival.  Today,  the  company 
is  considered  one  of  the  leading  corporate 
patron.s  of  the  arts. 

SPONSORED    PARADES 

Perhaps  the  company's  biggest  public  rela- 
tions coup  was  the  Fourth  of  July  parade 
that  it  began  sponsoring  in  Milwaukee  in 
1963.  (The  1974  parade  was  canceled  brcau.se 
of  the  energy  crisis,  and  Schlitz  later  ended 
its  backing  of  the  parade  program  because 
of  ■■economic  uncertainties").  It  was  the  big- 
gest parade  of  its  kind  in  this  country, 
usually  drawing  a  half  million  spectators, 
and  it  cost  Schlitz  .several  hundred  thousand 
dollar!:  p.  year. 

After  Schlilz  announced  the  cancellation 
of  the  1974  parade,  the  company  was  pep- 
pered by  protests.  "The  genera',  tone  of  the 
letters  wa.s.  'How  dare  yoti  cancel  our  pa- 
rade.' "  Uihlein  says. 

In  Milwaukee,  the  Ulhleins  are  perviusive 
in  many  otiier  ways.  Among  their  more  re- 
cent gltts  was  $1  million  for  Uihlein  Hall,  a 
wing  of  the  city's  Performing  Arts  Center. 
Some  of  the  Ulhleins  have  taken  an  Interest 
in  environmental  movements,  includlrg  the 
recent  gift  of  a  large  tract  of  land  near 
Milwaukee   for  a   wildlife   refuge. 

Schlitz  also  is  on  an  ecology  kic<v.  albeit 
partly  in  self-interest.  At  several  of  its  brew- 
eries, the  company  has  taken  steps  to  pro- 
tect waterways  against  pollution  by  plant 
wastes.  And  Schlitz  is  supporting  national 
efforts  to  Improve  municipal  solid  waste  sys- 
tems, partly  as  a  way  of  fighting  antllitter 
moves  in  some  states  to  ban  thiowaway  t>oi- 
tles  .Mid  cans. 

FAMILY    ORIENTED 

In  their  private  lives,  the  Ulhleins  .seem 
strongly  family  oriented.  Much  of  the  party- 
ing they  do  is  within  the  many  family  circles. 
Several  of  the  Ulhleins  live  within  a  short 
hike  from  each  other  In  the  suburb  of  River 
Hills  north  of  Milwaukee. 

Uihleln  shares  many  of  his  own  sporting 
interests  with  his  wife  and  two  sons.  Lor- 
raine is  a  regular  tennis  and  hunting  partner, 
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and  she's  an  avid  fan  of  polo,  whiL;h  he  calls 
his  one  extravagance.  He  sponsors  and  fi- 
nances not  one  polo  team  but  two — the  Mil- 
v.aukee  Polo  Club  and  Good  Hope  Farms 
Club.  Bob  Uihleln  Is  captain  of  the  Milwau- 
•see  Club  team,  and  he  and  his  sons  account 
f.-r  three  of  the  four  starting  players. 

He  provides  most  of  the  ponies  for  the  two 
isams,  and  to  have  a  suitable  place  to  play. 
he  built  his  own  polo  field  and  a  grandstand 
that  seats  several  thou.sand  people.  The  field 
is  considered  one  of  the  best,  pnd  the  Mil- 
waukee teams  are  among  the  best  in  the  na- 
tion. Lorraine  attends  most  of  th.  games  and 
occasionally  referees  some  of  the  practice 
games. 

•I  die  on  Sunday  afternoons  watching  a 
hubband  and  two  sons  playmg  out  there," 
Lorraine  says.  She  hasn't  forgotten  one  Sun- 
day three  years  ago  when  her  husband  was 
thrown  from  his  pony  and  suffered  a  'oroken 
collarbone. 

STARTED    IN     184U 

The  sporting  life  of  the  Uihleins  today 
may  seem  a  far  cry  from  the  early  days  of 
the  family  In  Milwaukee.  The  brewery 
where  the  family  saga  began  was  started 
in  a  restaurant  in  1849  by  August  Krug,  a 
(iernian  immigrant. 

A  year  later,  his  father,  Georg,  decided 
to  come  from  Germany  for  a  visit.  Georg 
also  had  a  daughter  named  Katherine  who 
was  married  to  a  Werthelm  (Germany)  Inn- 
keeper named  Benedlkt  Ulhlein.  At  the  last 
minute,  Georg  decided  to  bring  along  a  young 
sou  of  the  Ulhleins,  also  named  August. 

On  the  way,  their  ship  was  wrecked,  and 
after  hours  of  clinging  to  a  wooden  box  they 
were  rescued  and  went  on  to  Milwaukee. 
August  Uihlein  went  to  -A-ork  for  his  uncle, 
August  Krug  in  the  brewery,  and  his 
brothers  followed  him  in  years  to  come. 

After  August  Krug  died,  his  widow  mar- 
ried the  brewery's  bookkeeper,  Joseph 
Schlitz.  who  took  charge  of  the  brewery  and 
named  it  after  himself.  Atigust  Krug  and 
Joseph  Scltlltz  had  no  children. 

SCHLITZ    LOST 

By  1875,  the  company  had  become  a  thriv- 
ing brewery,  partly  thanks  to  the  great  Chi- 
cago fire  in  1871  that  wiped  out  .some  brew- 
eries. By  then,  August  Uihlein  and  a  brother, 
Henry  Ulhlein,  were  officers. 

Also,  It  was  In  1875  that  Joseph  Schlitz  de- 
cided to  return  home  and  visit  .some  rela- 
tives. Again  a  shipwreck  was  to  play  a  big 
role  m  Ulhlein  family  fortunes;  Joseph 
Schlitz  died  in  a  wreck  off  the  coast  of  Eng- 
land. The  Uihleln  brothers  Inherited  the 
company,  and  there  is  no  record  of  any  other 
Schlitz  having  owned  stock  or  worked  for 
the  company. 

That's  why  .some  Milwaukeeans  look  upon 
the  Uihleins  as  the  tamliy  that  made  Schlitz 
famous. 


SYLVI.\       PORTER       CITES       FOOD 
ST.MVTP  CUTBACK  .■\S  "MADNESS" 


HON.  DOMINICK  V.  DANIELS 

OF    NEVV    .71.RSEY 

1\    THE   HOUSE   OF   REPRESENTATIVES 

Wednesday.  January  29,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Spea'cer,  the  .Tanuao'  25  edition  of  the 
Washington  Star-News  contained  an  ai'- 
licle  by  Syhia  Porter  which  classified  the 
administration's  proposal  to  increase  tlie 
cost  of  food  stamps  as  "madness." 

Miss  Porter's  succinct  analysis  of  tliis 
.■shortsighted  and  heartless  proposal  de- 
.serves  the  attention  of  my  congressional 
colleagues. 
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As  I  ha-.e  noted  in  previous  statemeuLs 
on  this  issue,  this  proposal  represents  an 
uncon.<icionable  assault  upon  those  Amer- 
icans least  able  to  cope  -^vith  the  cruel 
ravages  of  inflation,  recession,  and  un- 
employment. This  Congress  has  a  special 
obligation  to  the  poor  aiid  the  elderly  of 
this  Nation  in  these  troubled  times.  We 
must  not  abdicate  our  responsibilities  to 
the  less  fortunate.  Compassion  must 
temper  the  administration's  zeal  for 
budget  cuts,  and  a  sense  of  social  re- 
sponsibility should  guide  the  hand  of 
policjTnakers. 

There  is  no  finer  enterprise  in  which  a 
civilized  nation  can  engage  than  in  car- 
ing for  its  aged,  infirm,  and  poor.  I  hope 
this  is  an  enterprise  to  which  this  Con- 
gress shall  devote  itself  in  the  montlis 
ahead.  Our  first  step  must  be  to  prevent 
the  administration's  cruel  food  stamp 
proposals  from  coming  into  effect  on 
March  1.  I  hope  all  my  colleagues  will 
join  in  this  worthy  effort. 

Miss  Porter's  article  follow.s: 
Food    St.\mp    Cutb.\ck    Viewed    as    Madness 
(By  Sylvia  Porter) 

We  are  in  deep  danger  of  being  ca-aghl 
'■)c\.\'.vcn  budget  deficits  soarhig  out  of  con- 
trol and  drowning  our  economy  in  red  Ink 
and  administration  moves  to  cut  tlie  budget 
in  ways  utterly  repugnant  to  our  fundamen- 
tal comtnitment  to  help  those  who  can't  help 
them.selves.  Tlie  dilemma  is  excruciating. 

As  just  one  Illustration,  consider  the  De- 
partment of  Agriculture's  explosive  proposal 
for  drastic  price  boosts  In  food  stamps  be- 
ginning March  1  and  the  response  by  leaders 
of  both  parties  in  Congress  that  the  action 
is  'incredible"  and    must  be  reversed. 

The  administration's  justification  Is  c'.c.ir: 
Budget  expenses  must  be  held  down,  food 
stamps  are  a  major  drain  and  the  proposed 
new  regulation — requiring  aU  food  stamp  re- 
cipients to  pay  a  flat  30  percent  of  their  net 
Income  toward  their  food-stamp  allotment, 
the  inaximinn  permissible  tinder  the  1964 
Food  Stamp  Act — would  result  In  net  "oav- 
Ings  "  to  the  government  of  $G50  million  a 
year. 

On  the  surface,  the  boost  does  not  ap- 
pear to  matter  much  to  the  middle-Income 
family,  and  USDA  officials  have  publicly 
stated,  in  fact,  that  25  percent  of  food  stamp 
recipients  would  not  be  affected  at  all  by  the 
increases. 

But  other  facts  on  what  the  increases 
would  do  to  whom  uncover  a  quite  different 
appallUigly  cold-blooded  tale. 

The  raises  wotild  .affect  fully  95  percent  of 
those  now  on  the  program — or  nearly  14 
million  Americans  out  of  the  14.7  million 
now  receiving  food  stamps. 

Hardest  hit  would  be  one-and  two-person 
households  (20  percent,  or  nearly  3  million 
food  stamp  recipients,  live  In  stich  house- 
holds and  more  than  halt  of  these  are 
elderly  i . 

For  mast  single  per.son.s,  the  boost  in  cost 
of  food  stamps  would  be  between  35  and  100 
percent  from  the  amounts  they  are  now  pay- 
ing. For  some,  the  increase  would  be  800 
perc'-nt.  The  boost  would  force  an  esti- 
mated 10  percent  of  those  now  getting  food 
stamps — nearly  1.5  million — to  drop  cut  of 
the  program  altogether. 

As  an  example  of  who  would  stirely  drop 
out.  a  pev.son  living  alone,  with  a  new  income 
of  $154  a  mouth — who  now  pays  $33  for  $46 
■worth  of  stamps — would  have  to  pay  $45 
for  just  $46  worth.  Thus,  every  one-person 
household  with  a  monthly  income  of  $154 
or  more  would  be  dropped  from  the  program. 

As  another  example,  an  elderly,  blind  or 
disabled  person  who  is  now  getting  a  monthly 
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Income  of  S146  through  the  Supplemental 
Seciaity  Income  (SSI)  orogram,  and  who 
now  pavs  $30  a  month  lor  $46  of  stamps. 
would  liave  to  pay  $43  a.'?  of  March  1  for 
J46  of  stamps. 

Thus,  this  person'5  focKl  stamp  bonus 
would  he  reduced  to  a  mere  $3.  and  tfi* 
financial  incentive  would  be  reduced  almoa 
certainly  to  zero — considering  all  the  red 
tape  a  "person  mtist  untangle  to  apply,  re^ 
apply  and  actually  get  the  stamps. 

For  an  elderlv  individual  with  a'.i  inrome 
as  little  as  $108  a  month,  the  cost  of  $46 
of  stamps  would  rise  from  $18  to  $32,  leaving 
just  $76  to  cover  all  other  items. 

Still  another  hidden  effect  of  the  new  food 
stamp  price  increa-ies  would  involve  an  esti- 
mated 5  percent  of  today's  recipients  who 
would  not  l>e  able  to  find  the  cash  to  pay 
for  a  full  month's  food  stamp  allotment — 
and  would  be  forced  to  buy  only  part  of  a 
month's  supply  of  slamp.s. 

One  tiny  group  who  would  not  be  affec'ed 
would  be  those  who  now  pay  nothing  for 
stamps — only  a'^out  4  percent  of  those  In 
the  program.  Another  mlni.«cule  group  not 
affected  would  be  those  households  now  pay- 
ing precisely  30  percent  of  the  food  stamp 
values. 

For  instance,  an  eight-person  household, 
with  a  monthly  income  of  exactly  $250  now 
pays  30  percent  of  the  co.st  of  food  stamps— 
but  such  families  account  for  le^-s  than  1 
percent  of  all  those  receiving  food  stamps. 

Should  the  proposal  be  permitted  to  be- 
come effective,  it  ■would  represent  one  of  the 
biggest  cutbacks  In  public  assistance  bene- 
fits in  our  history.  Even  persons  living  below 
the  poverty  line  (currently  an  income  of 
$194  a  month)  would  have  no  incentive  to 
try  to  get  food  stamps. 

As  one  Agriculture  official  .said,  after  hi.i 
dcpartmenf.s  announcement,  ■This  is  mad- 
ness." 

To  ask  the  poor  to  take  on  so  heavy  and 
lopsided  a  burden  of  curtailing  our  federal 
^judget — while  stories  of  embarrassing  ex- 
travagance in  virtually  everv  area  of  sj>cnd- 
ing  multiply  by  the  hour? 
Yes,  this  is  madness. 


SOVEREIGN  IMMUNITY 


HON.  GILBERT  GUDE 

OI-'    MARYLAND 

IN  THE  HOUSE  OF  REPRESEM  ATIV'ES 

Wednrsday.  Jav.tary  29.  1975 

Mr.  GUDE.  Mr.  Speaker,  one  of  the 
important  legal  problems  facing  the 
Congress  i.s  the  question  of  sovereign 
Immunity.  One  of  my  constituents, 
Thomas  B.  Cooke,  of  Rockville,  Md.,  has 
done  considerable  research  into  thus 
question,  and  I  would  like  to  bring  to  my 
colleagues'  attention  Mr.  Cooke's  speech 
delivered  during  a  seminar  on  interna- 
tional judicial  cooperation  at  the 
Georgetown  Law  Center  last  November. 

Tlie  speech  follows: 
Jt-DiriAL   Deference   to   the    Sivte    Depart- 
ment ON  ISSfES  OF  SOVEREICN  iMMUNtTY 

Reform  on  the  Way? 

(  By  Thomas  Barry  Cooke » 

I  would  like  to  ask  at  the  outset  th.it  you 
keep  in  mind  the  case  of  Renchard  v.  Hum- 
pliTcy  '■  wherein  the  District  Court  decided  to 
leave  open  the  question  of  whether  it  would 
uphold  a  claim  of  sovereign  Immunity  on  be- 
half of  the  Government  of  Brazil.  By  the  end 
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of  ihi.s  overview,  I  will  review  tlie  lavls  .f 
that  case  and  offer  to  you  what  I  belie  'e 
would  be  a  proper  result  as  regards  the  d;- 
terminatiou  of  that  Issue. 

Please  consider  the  following  facts:  In  Jii  ly 
I'Jttti.  a  shipowner  entered  Into  a  chart  ?r 
purtv  contract  with  the  Oovcrnmeni  )f 
India.  The  shipowner  brouf;ht  suit  to  obta  n 
ilamafie.s  for  the  improper  and  unreasonal:  le 
detention  of  his  vessels,  preventing  dlschar  ;e 
of  the  cargo  and  thereby  cau.sing  substantl  il 
Jess  of  time  and  money.  Paragraph  34  of  tl  le 
contract  provided  that  "any  and  all  diffe  •- 
ence.s  and  disputes  arising  under  this  chart  'r 
party  are  to  be  determined  by  the  Unit:  d 
States  Courts  for  the  Southei-n  District  )f 
New   York.  .  .  ." 

Now,  despite  the  fact  that  the  contra  t 
language  appeared  to  constitute  a  waiver  jf 
immunity,  the  Government  of  India  r  ?- 
quested  that  o\ir  State  Department  reco  ;- 
nize  her  action<;  a.^  sovereign  and  grant  t  le 
Government  the  protection  that  inmnnti  y 
can  offer.  Tlie  State  Department  consent  d 
to  the  request  and  forwarded  an  advl.so  'y 
letter  to  the  Attorney  General.  AlthoiiKli  tlie 
Court  of  Appeal.s  for  the  Second  Circuit  re- 
pressed .sympathy  for  the  plaintiff,  it  d  ;- 
dined  to  consider  a  challenjie  to  iniinuni  y 
and  held  that  ".  .  .  once  the  State  Depai  t- 
ment  has  ruled  in  a  matter  of  thl.«  natnip. 
the  judiciary  will  not  Interfere."  - 

I  offer  to  you  for  con.sideration  ilia'  tl  le 
result  arrived  at  by  the  Second  Circuit  In  tl  le 
l.ibrandtsen  Tankers  case  is  Improper  b  it 
nonetheless  consistent  with  how  other  i-our  ;s 
have  dealt  with  the  issue.  The  decision  poin  :.= 
out  the  inadequacies  of  the  American  sys- 
tem and  clearly  indicates  that  America  is 
who  elect  to  conduct  busii>ess  with  forelf  n 
powers  or  their  agencies  may  tind  themselv  ;s 
unable  to  properly  litigate  their  civil  afTal  vs 
before  American  tribunals. 

nie  Second  Circuit  is  not  alone  in  its  r  !- 
fusal  to  consider  the  merits  of  a  claim  >f 
sovereign  iniminiity.  In  1974.  the  First  CI  •- 
cult  accepted  the  Second  Circuit's  approa<  h 
without  comment'  and  the  Fifth  ClrctUt 
has  likewi.se  denied  an  American  plaint  ff 
the  opportunity  to  litigate  the  issue  of  a 
claim  advanced  on  behalf  of  Cuba  by  tl  e 
Czechoslovak  Ambassador.'  The  Fifth  Circti  It 
did  liowever  consider  the  merits  of  the  plali  - 
tiffs  contention  that  the  Admini.^trati  e 
Piocedure  Act  provided  for  judicial  revic  yv 
of  "final  agency  review  for  which  there  is 
no  other  adequate  remedy  In  a  cotu-i."' 

The  Fifth  Circuit's  refusal  to  rccogni;  e 
the  validity  of  the  APA  argument  rested  n 
large  measure  on  what  It  viewed  as  a  nc(  d 
for  secrecy  as  regards  State  Department  d<  - 
cLsions."  The  decision  constituted  a  furth  r 
victory  for  those  who  would  argue  that  It  Is 
a  legitimate  role  of  secrecy  In  foreif;n  reli  .- 
tlons  which,  more  than  any  other  facte  r. 
distinguishes  executive  decisions  direct  y 
concerning  foreign  policy  from  oihcr  ageni  y 
action. 

Now  that  I  believe  we  have  an  appreciatic  i\ 
i>f  where  the  Issue  rests,  our  attentU  n 
should  be  directed  at  how  the  dllennna  w  ,s 
created.  At  the  end  of  this  presentation.  I 
will  spend  a  few  miniues  looking  at  model  n 
day  developments  which  aim  at  drasilcal  y 
affecting  the  system  as  It  exists  today.  Ii  - 
eluded  within  this  area  will  be  the  statuioi  y 
reform  measures  reintroduced  during  tl  e 
93d  Congress. ■■ 

Historically,  the  rule  of  iinimuiity  fro  ii 
suit  may  be  traced  to  a  time  when  mo  t 
states  were  ruled  by  a  personal  sovereit;  n 
who.  In  a  verv  real  sense,  personitied  tl  e 
State.  For  more  than  ItiO  years.  Americs  ii 
courts  have  consistently  applied  the  doctrii  e 
of  sovereign  Inmiunity  when  requested  to  c  o 
so  by  the  executive  branch.  From  Marshall  s 
classic  statement  of  the  "absolute"  theoi  y 
n»  the  Schoonrr  Ejchange^  case  Uj  ihc  c:is  s 
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which  come  before  the  District  Courts  today, 
the  doctrine  has  remained  largely  im- 
chauged.  But.  no  longer  will  our  system  rec- 
ognize an  absolute  barrier  to  attacking  gov- 
ernment action.  Today,  the  courts  and  State 
Department  alike  are  left  to  create  a  line 
between  so-called  public  acts  (Jure  Imperil) 
wliich  merit  immunity  and  private-commer- 
cial acts  (jure  gestionis)  which  fall  outside 
the  grant  of  Immunity  category. 

I  offer  to  you  that  the  Impedus  for  this 
"restrictive"  approach  was  first  developed  by 
Juti^e  Julian  Mack  In  the  Pcsaro.^'  Mack's 
ctnriusion  was  that  since  "the  Pesaro  was 
employed  as  an  ordinary  merchant  vessel  for 
coinmercial  purposes  at  a  time  when  no 
emefKeiicy  existed  or  wa.s  declared,  she 
should  not  be  immune  from  arrest  in  admi- 
ral ry  .  .  ."  ■  Judge  Mack's  opinion  was  as 
uiiiqup  »n  fipproach  as  It  was  short  lived. 

Tlie  reach  of  the  Schooner  Exchange  doc- 
iiine  was  f\irther  extended  by  the  Supreme 
Court  in  Berii.i  Bros,  d-  Co.  v.  S.S.  Pesaro  '- 
to  situations  involving  merchant  ships 
<nviied  and  operated  by  a  foreign  govern- 
nifiit.  The  Court  In  reversing  Judge  Mack 
oh-^erved  that  Marshall's  failure  to  include 
inrrchant  ships  within  the  scope  of  his 
•  ateohUe  '  theory  was  of  no  significance 
since  in  1812  merchant  ships  were  operated 
only  by  private  persons.  Tlie  decision  of  the 
Court  In  Beri'.U  takes  on  added  significance 
today  in  view  of  the  Court's  refusal  to  fol- 
low the  opinion  advanced  by  the  State  De- 
partment that  immunity  wotild  not  exist 
-viiere  the  sovereign's  jict  wa.s  one  related  to 
commerce. 

During  1038  1945.  Chief  Justice  Stone  de- 
livered his  famous  "trilogy"  of  opinions 
which  in  a  very  real  .sense  created  the  proce- 
dural dilemma  the  American  sy.stem  con- 
tains today.'*  It  was  within  the  Naremar 
decision  that  the  Supreme  Court  gave  guid- 
ance as  to  the  manner  Ui  which  the  State 
Department  could  act  to  bind  the  courts. 
Justice  Stone  reasoned  that  "if  the  claim  Is 
recognized  and  allowed  by  the  executive 
branch  of  the  government,  it  Is  then  the  duty 
uf  the  courts  to  release  tJie  vessel  upon  appro- 
priate suggestion.  .  .  ."  ">  This  guidance  was 
further  developed  by  the  Court  in  F.c  Parte 
Peru  where  the  Court  was  provided  with  a 
.Stat*  Department  "suggestion."  Passing  over 
I  lie  merits  of  a  possible  constitutional  chal- 
iPiige  to  such  practice,  the  Court  reasoned 
thai  the  judicial  branch  should  not  act  to 
embarra.ss  the  executive  arm  in  conducting 
foreign  affairs. 

In  1952.  the  State  Department  acted  to 
put  to  rest  the  conflicting  theories  concern- 
ing the  nature  of  Us  approach  when  con- 
fronted with  claims  of  sovereign  immunity. 
In  a  widely  published  letter  (Tate  Letter) 
from  the  Acting  Legal  Adviser  Jack  B.  Tate, 
tiie  Department  ainiounced  that  It  would 
generally  adhere  to  the  "restrictive  "  theory 
of  .sovereign  immunity.''  The  proiu)uncement 
circumvented  the  Beriiii  decision.  In  the 
only  Supreme  Court  decision  dealing  with 
sovereign  immunity  since  the  Issuance  of 
the  Tate  Letter,  the  Cotu't  used  language 
indicating  at  least  acquiescence  in  the 
adoption  of  the  "restrictive"  theory.  ' 

State  Dcpariment  procedures  for  deciding 
i.ssues  of  sovereign  immunity  can  be  de- 
scribed as  "iiiformal  "  The  procedures  provide 
tor  aiceptanre  of  memoranda  from  both 
parlies  and.  at  the  request  of  either  party, 
an  Informal  hearing  is  held.  Representatives 
of  both  parlies  may  atteitd  the  hearing  to 
present  their  views  to  a  panel  of  members  of 
ihc  Office  ol  the  Legal  Adviser.  No  transcript 
is  n^ude  of  the  iiroceedings  and  tlie  Depart- 
ment's practice  does  not  provide  for  an  ap- 
peal. Generally,  the  Department  does  not 
explicate  tlie  reasons  behind  Its  decisions.' ' 

Up  until  this  point  we  have  reviewed  sit- 
uations in  which  the  Slate  Department  Is- 
sued a  directive.  What  if  the  Department 
refu.ses   to  find  sovereign   iniminiity  or  re- 
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mains  silent?  In  Victory  Transport;-'''  the  Sec- 
ond Circuit  was  confronted  with  a  situation 
tn  which  the  State  Department  offered  no 
guidance  as  to  whether  sovereign  Immunity 
could  be  validly  claimed  by  a  branch  of  the 
Spanish  Ministry  of  Commerce.  Comment- 
ing on  the  fact  that  neither  the  State  De- 
partment, counts  nor  commentators  had  of- 
fered a  satisfactory  test.  Judge  Joseph  Smith 
developed  five  categories  in  which  he  felt 
that  it  would  be  appropriate  to  allow  Immu- 
nity for  a  sovereign's  aets.'^>  The  categories 
included: 

1.  internal  administrative  acts; 

2.  legislative  acts: 

A.  acts  conrernlnB  the  armed  forces: 

4.  acts  coiuerning  diplomatic  aciiviiy:  and 

5.  public  loans. 

Applylnu  the  facts  in  Victory  to  this  new 
standard,  the  Court's  analysis  centered  on 
the  fact  that  the  act  of  purchasing  wheat 
is  a  lonimercial  or  private  activity  and 
ihereiore  not  deserving  of  immunity  status.- 

For  the  present  time,  the  Victory  test  mu.st 
be  limited  to  situations  In  which  the  State 
Department  cither  falls  to  act  or  denies  the 
claim  of  immunity.  This  limitation  becomes 
apparent  when  considering  the  same  Cir- 
cuits holding  In  the  Isbrandtsen  Tankcr.-< 
case.  Acknowledging  the  existence  of  Vic- 
tory, the  Court  rea.soned  that  were  It  bound 
to  apply  the  standard,  the  action  of  the  Gov- 
ernment of  India  In  purchasing  grain  might 
be  viewed  as  a  purely  commercial  declslon.- 
However  obvious  .such  a  result  might  appear. 
Judge  Smith  was  left  to  conclude  that  where 
the  St«te  Department  has  given  a  formal 
recommendaiion.  the  courts  need  not  reach 
this  question  and  would  continue  to  pay 
homage  to  State  Department  "suggestions."  ^ 

Measures  introduced  In  the  93d  Congress 
define  hi  part  the  circumstances  in  which 
foreign  states  are  to  be  considered  immune 
from  the  jurisdiction  of  U.S.  courts.-"  It  is 
anticipated  that  similar  proposals  will  be 
introduced  during  the  94th  session.  If  en- 
acted into  law,  the  bills  would  Incorporate 
and  codify  the  "restrictive"  theory  of  Im- 
munity by  amending  Title  28  of  the  U.S. 
Code.  The  central  principle  of  the  draft  bills 
is  to  make  the  question  of  a  foreign  state '.s 
t'lUlllement.  lo  imnmnlty  an  issue  justlcablc 
by  the  courts,  without  State  Departmeni 
participation.  Ii  enaced  into  law,  such  re- 
form proposals  would  likely  produce  leg.il 
outcomes  far  different  from  what  has  oc- 
curred to  date. 

Reviewing  liie  facts  in  the  Isbrandlscn 
Tankers  -■  ca.se  it  would  appear  that  the  act 
of  purchasing  giain  is  a  private  act  and 
under  a  "naiure  of  the  transaction  "  test  im- 
munity would  not  be  available.  In  Rcnchard 
v.  Humphreys  and  Harding  Inc.r^  the  Ameri- 
can plaintiff  brought  suit  to  recover  dam- 
ages tor  the  destruction  of  his  house  alleged 
to  have  occurred  during  the  construction  of 
the  Brazilian  Chancery  in  Wa.shlngton.  D.C. 
Applying  the  standards  stated  In  the  draft 
bills,  the  analysis  would  center  on  the  ap- 
plication of  the  "nature  of  the  transaction  ' 
test  to  the  consiruction  of  a  building.  The 
•nature  ■  of  tiie  action  or  conduct  being  the 
ciiiistriiction  of  the  Cliancery,  the  action  is 
clearly  prhate  or  commercial  and  imnumitv 
would    not    lie    available. 

In  the  United  States,  the  State  Depart- 
ment has  failed  to  live  up  to  the  basic  policy 
considerations  which  were  formulated  in  the 
Tate  Letter,  nie  results  obtained  in  the  /.■>■- 
hrandtsen  Tunkers-'  case  cannot  be  justi- 
fied under  ;he  "restrictive"  theory  but  on 
the  contrary  they  are  Indicative  of  the  re- 
jected "absolute"  immunity  approach.  Our 
law  has  ad-.anced  to  a  state  of  confusion.  In 
the  process,  the  relationship  between  the 
Executive  Branch  and  the  Judiciary  has  be- 
come strained.'  A  congressional  enactment 
is  needed  to  delineate  the  precise  scope  of 
the  docirine  before  American  tribunals. 
.*^uch   an  achievement    will  serve  to  restore 
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the  courts  to  their  proper  role  as  arbitrators 
of  legal  disputes. 
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ABOUT  THE  "SPIRIT  OF  '76" 


HON.  BENJAMIN  A.  OILMAN 


OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1975 

Mr.  OILMAN.  Mr.  Speaker,  in  the 
aftermath  of  our  Nation's  recent  crises, 
too  many  of  our  citizens  have  fallen  vic- 
tim to  a  national  malaise,  a  widespread 
feeling  of  pessimism  about  our  Nation's 
future. 

It  has  become  fashionable  these  days 
to  .speak  of  America's  problems  as  being 
insoluble,  and  America's  future  bleak. 

It  was  against  this  background  that  I 
solicited  entries  for  my  annual  high 
school  essay  contest.  This  contest  helped 
me  select  a  deserving  high  school  senior 
from  my  congressional  district  to  work 
as  a  volunteer  in  my  district  offlces.  This 
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year,  the  subject  chosen  for  the  essays 
was  the  "Spirit  of  '76." 

The  winning  essay  was  submitted  by 
Finley  Harckham,  of  the  class  of  1975. 
Clarkstown  Senior  High  School  North  in 
New  City,  N.Y.  Contest  judge  Amy  Bull 
Crist,  retired  school  superintendent  who 
reviewed  all  the  essays,  also  chose  two 
i-unners-up,  David  Berg  of  the  New- 
burgh  Free  Academy,  and  Gregory 
Kimiecik  of  the  S.  S.  Seward  Institute, 
of  Florida,  N.Y. 

Mr.  Speaker,  these  essays  reveal  not  a 
prevailing  attitude  of  pessimism,  but  a 
deep  pride  and  enthusiasm  for  America 
and  for  her  future.  Since  I  believe  they 
deserve  to  be  widely  read,  I  would  like  to 
offer  the  following  winning  essays  at  this 
time  for  review  by  my  colleagues.  At 
another  time,  I  will  present  the  essays 
which  were  awarded  honorable  men- 
tion in  our  competition. 

"SpiniT  OF  '76" 
(By  Finley  Harckham) 
V/c  live  in  an  age  when  the  American  people 
are  disillusioned  by  their  government  and 
burdened  by  a  faltering  economy.  It  is  a 
time  of  domestic  and  international  problems. 
Our  Nation's  Bicentennial  -can  serve  to  re- 
instate a  sense  of  national  pride,  unity,  and 
faith  In  government,  which  Is  essential  U 
America  Is  to  resolve  her  major  problems. 

Looking  back  to  1776.  we  seen  an  epoch  of 
politlca'  disunity  and  economic  strife,  out  of 
which  grew  a  great  nation.  A  nation  forged 
out  of  the  strength,  courage,  and  wisdom  of 
a  determined  people.  It  Is  these  qualities 
exhibited  by  our  forefathers  that  comprise 
the  "Spirit  of  '76."  This  spirit  has  been  passed 
on  from  one  generation  of  Americans  to  the 
next  as  part  of  our  cultural  heritage.  The 
magnitude  of  recent  problems  has  tended  to 
sublimate  thlr  spirit  In  the  American  people. 
The  Bicentennial  can  help  re\  ive  the  "Spirit 
of  '76."  'With  this  spirit  to  guide  us,  the 
American  people  will  realize  that  there  is 
no  problem  confronting  our  nation  that  is 
insurmountable. 

Our  forefathers  created  a  government  that 
has  provided  Its  people  with  a  free  and  secure 
life.  This  government  has  wltlistood  war, 
economic  disaster,  and  corruption  for  nearly 
200  years.  As  we  look  closely  at  our  govern- 
ment from  Its  beginning  to  the  present,  we 
should  be  filled  with  a  sense  of  security  and 
pride  In  oiir  system. 

I  believe  that  the  observance  of  our  Na- 
tion's Bicentennial  comes  at  a  time  when 
we  need  to  reaffirm  our  national  heritage.  Re- 
vitalized In  us.  the  'Spirit  of  '7(5"  will  guide 
us  in  our  quest  for  a  better  America. 

"SPiarr  of  76" 
(By  David  Berg) 
Have  you  ever  really  thought  of  what  the 
"Spirit  of  76"  means?  To  me.  It  is  deep  in- 
tense feeling  of  pride  that  every  American 
should  feel  for  our  United  Slates.  As  our 
bicentennial  approaches  we  are  preparing  to 
celebrate  our  200  year  Independence  from 
Britain,  But  really  our  history  goes  back 
more  than  200  years.  Everything  that  hap- 
pened in  the  past  Is  history.  'We  should  not 
only  celebrate  our  200  year  Independence, 
but  everything  we  have  accomplished  In  that 
200  year  span.  The  big  date  is  July  4,  1976, 
but  for  how  many  of  us  would  that  day  be 
just  another  holiday  fi-om  work.  What  hap- 
pens the  day  after?  Is  everything  we  have 
to  be  proud  of  just  set  aside  for  another  100 
years  for  our  tricentennial?  General  George 
Washington  would  draw  up  the  entire  Army, 
In  double  ranks  on  the  parade  grounds  to 
celebrate  the  4th.  The  festivities  would  be- 
gin with  a  salute  to  the  states  by  13  cannons 
followed  by  the  soldiers  firing  '•feude  joye" 
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3  separate  times.  I  will  live  long  enough  for 
the  one  bl-centennlal  and  I  hope  to  con- 
tribute to  It  as  much  as  I  can.  I  am  also 
very  proud  to  live  in  New  Windsor,  New  York 
at  the  time  of  the  bicentennial  because  it 
was  here  at  Temple  Hill  that  Washington 
made  his  famous  reply  to  the  "Newburgh 
Letters"  quelling  a  mutiny  between  his  offi- 
cers and  men  thus  preserving  all  the  rights 
we  fought  lor. 

I  am  proud  to  be  an  American  and  I  hope 
that  our  country  will  continue  to  grow  in 
the  "Spirit  of  76"  under  the  guidance  of  the 
"Spirit  of  the  Lord." 

■'Spirit  of  '76" 
I  By  Gregory  Klmleclk) 

During  the  past  few  years,  many  people  in 
America  have  developed  a  cynical  attitude 
and  have  criticized  the  United  States  of 
America  as  a  country  economically  and  mor- 
ally declining  as  never  before.  Surely  Water- 
gate and  our  present  economic  woes  are  set- 
backs to  Americans  everywhere.  Now  Is  the 
time,  however,  for  Americans  to  stand  firm 
on  our  democratic  ideals  as  set  forth  In  the 
Constitution. 

Through  the  foresight  of  such  men  as 
James  Madison.  George  Washington,  Alex- 
ander Hamilton,  and  Benjamin  Franklin. 
America  has  been  provided  wltli  a  living  doc- 
ument to  help  guide  us  through  our  crises. 
Our  Constitution  provides  us  with  a  well- 
balanced  separation  of  powers,  unique  in 
tho  world,  yet  applicable  to  our  present 
times. 

Certainly  Watergate  shewed  that  no  man  Is 
above  the  fundamental  law  of  the  Consti- 
tution. Both  the  legislative  and  the  judicial 
branches  carried  out  their  functions  of 
checking  on  the  Chief  Executive.  The  most 
obvious,  but  least  publicized  lesson  we 
learned  from  this  unfortunate  Incident,  In 
fact,  was  that  the  National  Constitution  Is 
alive  and  well,  fulfilling  Its  functions  as  set 
forth  by  our  forefathers. 

Our  elected  representatives  are  the  living 
soul  of  the  Constitution.  In  our  Congress- 
man we.  the  people,  have  a  direct  outlet  for 
our  problems  and  frustrations.  Pity  the  man 
who  says,  '"Our  Government  is  doing  noth- 
ing!"    We,     the     people     are     government! 

Participation  Is  the  key  to  a  healthy  and 
responsive  government.  As  long  as  we  cher- 
ish and  use  our  privilege  to  vote,  we  shall 
overcome  any  problem  and  justify  the  faith 
of  our  forefathers. 


CHANGES    NEEDED    IN    PRESIDENT 
FORDS    ENERGY   PROGRAM 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  January  29.  1975 

Mr.  GRADISON.  Mr.  Speaker.  I  think 
it  is  important  at  this  ti.me  to  understand 
the  President's  recent  state  of  the  Union 
message  and  look  ahead  to  the  direction 
we  wish  our  country  to  take  in  the  next 
few  years. 

At  the  outset,  I  would  like  to  .say  that 
the  Presidents  program  for  energy  is  the 
first  comprehensive,  long-range  plan  that 
has  been  formulated  to  deal  with  our 
future  energy  needs.  I  agree  tliat  many  of 
his  points  should  be  implemented  imme- 
diately. Specifically,  let  me  mention  eight 
points : 

First.  Development  of  the  Elk  Hills, 
Calif.,  Naval  Reserve. 

Second.  Conversion  of  as  many  power- 
plants  to  coal  as  possible. 
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Thiid.  Development  of  the  Outer  Co  i- 
tiiientnl  Shelf  and  Alaskan  Oil  Fie  d 
>:o.  4. 

Fourth.  Accelerate  nuclear  leasing  ai  d 
.site  development. 

Fifth.  Reform  of  utility  regulations. 

Sixth.  Extension  of  investment  U,x 
credit.s  for  2  year.«  to  plants  not  u.sing 
natural  sas  or  oil. 

Seventh.  Storage  program  to  acrunn 
late  oil  reserves. 

Tiic.se  proposals  will  allow  us  to  in- 
crease our  domestic  production  of  enerjy 
and  to  mo\ e  toward  ical  independence 

H(v.\ever.  I  believe  Uiat  Pre.'^ideAt 
Fords  propo.scd  exci.se  taxes  on  domest  c 
oil  and  natural  gas  .should  be  postpon<  d 
for  at  least  6  montli.s  because  tliey  wou  d 
result  in  an  increase  in  the  co.st-of-livii  g 
by  at  least  2  percent  which  means  to  tl  e 
average  family  an  increase  of  $2.^10  ye:  r 
in  energy  costs  and  virtually  nct:atcs  the 
positive  effects  of  tlie  tax  rebate. 

Let  me  explain  this  further.  I  fain  y 
believe  that  the  economy  should  be  ox  r 
first  priority  at  ilii.s  time — to  spm-  pre 
duction  and  to  a.ssist  tlie  worlcin-  mtji 
and  women  of  this  country  who  have  fe 
llie  effects  of  the  rece.ssion  the  hardes 
The  increase  in  investment  tax  credit 
a  positive  step  in  piomoting  productioi 

The  tax  rebate  must  be  joined  to  :. 
policy  of  holding  down  Federal  spendin ,' 
on  new  programs  or  a  new  surge  of  ir  - 
nation  will  surely  result. 

Therefore,  the  Congress  should  mov? 
ahead  quickly  to  implement  the  tax  re- 
bate— the  quicker  the  better— to  get  th? 
money  back  to  the  people  and  also  act 
on  specific  points  I  mentioned  in  th; 
energy  program  which  would  not  increas ; 
the  cost  of  living.  It  i»  vitally  imporUm  t 
that  the  tax  rebate  be  signed  into  lai,- 
bofoie  the  recess  scheduled  on  Febniar  ' 
6.  It  would  be  inexcusable  for  Congre.'^ ; 
to  recess  until  this  is  accomplished.  Wit 
Congress  .scheduling  a  11-day  Februar 
recess,  it  seems  that  everyone  know„ 
there  is  a  crisis  but  tJie  Congress.  Afte  • 
u  suitable  period  of  time.  I  am  suggest  ■ 
ing  6  montlis.  a  reassessment  is  in  orde  • 
to  reexamine  tiie  economic  situation  be 
fore  taking  steps  which  would  raise  th 
cost  of  gasoline  sharply. 

We  owe  it  to  the  working  i)eoplc  o 
this  country  who  first  had  to  fight  th^ 
inflation  of  rising  prices  and  are  nov 
suffering  from  cutbacks  in  employment 
to  make  sure  tlieir  jobs  are  secure  an< 
prices  are  reasonably  stable.  I  plan  t^ 
fight  for  tho.se  parts  of  the  President 
program  whidi  will  help  them  regal 
their  .standard  of  living. 


THE  BIG  BUGABOO  IN  HIGHER 
FUEL  COSTS 


HON.  BILL  NICHOLS 

I'h      Al.AL.*.\IA 

IN  THE  Hut  .S.K  OK  HKPRLSENl  ATIV  b..-j 

Wedncsdav    Jauitorii  29.  1975 

Mr.  NICHOLS.  Mr.  Speaker,  less  that 
2  weeks  ago.  President  Ford  presented  t<: 
the  Congress  and  the  American  people 
his  plan  to  boost  the  economy  and  en 
courage  all   Americans  to  consei\e  en 
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ergy.  I  have  commended  the  President 
on  his  efforts  but  I  do  not  believe  the 
means  will  produce  the  results  which  we 
desu-e. 

While  reading  the  Cleburne  News,  one 
of  Alabama's  finest  weekly  newspapers, 
I  noticed  tlie  excellent  editorial  wliich 
expresses  the  views  of  tlois  Alabama  edi- 
tor. Mr.  Browny  Stephens,  who  just  2 
months  past  became  the  new  owner- 
editor  of  the  News,  is  to  be  commended 
on  liis  views  and  I  would  like  them  en- 
tered into  the  Record  cf  this  Congress 
so  that  all  Members  may  .share  his 
ri^marks ; 

Tlir  Bir.  Bvr.AKOi.  in  Higher  Fuel  Costs 

(By  Browny  Siophens) 
Tl-.c  iipwcst  roTiiid  of  pcpnomic  niva-.urf-.s 
pill  forih  by  the  Pr.-sid.-iifs  rotuiclrnhlp  of 
experts  make  it  appe.ir  that  ihe  penple  put- 
liiig  these  ideas  out  mit-ht  lull  somewiiat  shy 
of  bi-iiit;  jthlf  to  nia.'iayc  tijeir  own  f.anilv 
biidnels. 

Ihe  big  debate  in  \V:i.sIiingtoii  has  .seemed 
lo  be  wl'.cther  we  slionld  Inttute  ilie  de- 
pression or  depress  the  Inrtalion.  The  inea.-;- 
iircs  propo.sed  by  Pre.sidont  Ford  la.sr.  week 
sri  m  to  me  lo  be  aimod  at  doing  neither  of 
the  above,  or  else  boil>  at  tlie  same  time. 
Thev  uppear  more  probably  to  re.stjR  in  in- 
flating the  inllntioa  further  and  depressing 
the  depres.sitm  even  lower,  it  that's  possible, 
.^nd  after  the  things  that  have  happened 
in  this  ronntry  in  the  past  two  or  three 
\ears.  anything  is  iinrlonbtedlv  possible.  Ex- 
cept, perhaps,  sanity. 

To  f.'ivc  President  Ford  lus  due,  he  did 
oritiinally  pnsh  for  one  idea  that  .seemed 
.sound  at  the  time,  but  the  politicians 
s(Teamfd  that  one  to  death.  His  Idea  of  a 
.surcharge  tax  on  higher  incomes  last  fall 
to  help  cool  off  inflation  and  come  closer  to 
balancing  the  federal  budget  apparently 
made  too  much  .sen.se  for  most  ooliiicinns  to 
swallow. 

Screams  from  some  of  them  about  s'.ich 
a  .snrchar^e  hurting  the  middle  cla.ss  wage 
earners  were  pretty  phony  in  my  book.  I  had 
thou'^lit  I  was  In  the  middle  cla.ss  yet  this 
surchar^'e  plan  would  have  made  me  pay  only 
abont  S2  a  year  more  in  taxes.  And  a  family 
earning  i<i2o.000  a  year  would  pay  only  about 
S12.  The  burden  would  have  been  where  it 
ought  lo  have  been  on  those  making  more 
than  $20,000. 

And  alter  the  things  that  have  happened 
in  this  connirv  in  the  past  two  or  three 
ye.irs.  anything  is  undoubtedly  possible.  Ex- 
cept, perhaps,  sanity. 

The  idea  expre.s.sed  by  admini.stration 
.sources  said  the  income  tax  refund,  ranging 
from  about  «100  for  lots  of  folks  up  to  a  high 
of  $1,000  would  make  it  possible  for  folks 
to  lio  out  and  buy  things  like  automobiles. 
But  the  other  meastire  would  make  it  so 
expensive  for  average  folk.s  to  drive  a  car 
that  they  wouldn't  need  a  new  one.  except 
to  park  in  the  driveway. 

The  idea  of  culling  bac  k  fuel  consumption 
so  we  wcm't  have  to  depend  on  Arab  oil  is 
an  adnUrable  one  worthy  of  siippoit.  But  is 
this  any  way  to  do  if.'  If  you  make  fuel  more 
expensive,  the  wctlihy  folks  won't  be  both- 
ered at  all.  They  will  Just  go  on  using  as 
much  fuel  as  they  want,  while  the  middle 
income  folks,  especially,  will  be  In  nn  even 
worse  financial  pinch.  The.se  are  the  folks 
who  drive  tlitir  cars  from  the  suburbs  and 
rural  areas  to  work  ii\  the  city,  and  take 
their  families  on  budget  vacations  in  auto- 
mobiles. Their  tax  refund  would  quickly  be 
eaten  up  by  higher  fuel  prices. 

The  really  unrea.son.ible  a.spect  of  pushing 
up  fuel  prices  again  would  be  its  effect  on 
all  prices.  During  tlie  oil  crisis  last  year.  It 
became  clear  to  all  of  us  that  when  fuel  costs 
t'o  up.   .so  does   the  co.st  of  evcryihini^  else. 
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An  increase  in  fuel  costs  would  raise  tire 
price  of  practically  everyihiug  we  buy,  be- 
cau.se  everything  is  slapped  by  truck  or  rail, 
and  diesel  fuel  is  one  of  the  major  expenses 
in  this  shipping.  The  cost  of  things  like  elec- 
tricity would  go  up,  loo,  because  of  fuel 
being  used  in  generating  plants.  And  tho.se 
which  use  coal  would  have  to  pay  more  lor 
the  shipment  of  that  coal. 

The  stimulant  to  further  inllatlon  that 
Would  result  from  another  fuel  cosl  price 
rise  would  strike  hard  at  all  middle  and 
lovu'r  income  folks,  especially,  and  generate 
another  round  of  price  increases  that  would 
leave  per-soub  on  fi.\ed  incomes,  social  securiiv 
and  retirement  fluids  in  an  even  more  pitiful 
state.  The  price  inci-eases  would  ^lenerale  an- 
other round  ol  demands  lor  pay  liikes  by 
the  unions.  It's  a  never  ending  cycle  that  we 
don't  need  any  more  of. 

If  a  cvuback  in  fuel  is  necessary,  anything 
would  be  prefenable  to  higher  fuel  prices-  ■ 
e\en  laLioning.  Let  the  government  put  the 
burden  of  cutting  back  on  fuel  on  the  backs 
of  those  who  are  wasting  il  by  driving  ve- 
hicles that  yet  only  10  inile.s  a  gallon.  Put 
an  excise  lax  on  hor.sepower,  or  better  ytt, 
accelerate  the  goal  of  havirg  all  our  auto- 
mobiles get  at  least  20  miles  a  gallon.  If  our 
aulomoblles  on  the  highway  today  averaged 
tli.U  much,  experts  tell  us  we  wouldn't  have 
any  need  to  import  Arab  oil. 


CONDOMINIUM  AND  TENANTS 
PROTECTION  BILL 


HON.  BENJAMIN  S.  ROSENTHAL 

Of    NtW     YORK. 

l.N  THE  HOUSE  OF  REPRESENTATIVES 
Wednesdaii.  Januarv  29.  1975 

Mr.  ROSENTHAL.  Mr.  Speaker,  con- 
dominium sales  and  conversions  are 
among  the  most  pressing  consumer  i^rob- 
lems  facing  the  Nation  today.  In  an  ef- 
fort to  remedy  these  ills,  I  am  today 
introducing,  along  with  31  House  col- 
leagues, the  National  Condominium  and 
Tenants  Rights  Act. 

This  legislation  establishes  mandatory 
Federal  guidelines  for  the  protection  of 
condominium  purchasers  and  for  tenants 
displaced  by  condominium  conversions 
and  it  prohibits  discrimination  in  mort- 
ga^e  loans  ba.sed  on  age,  .sex.  or  marital 
status.  The  bill  covers  condominiums  fi- 
nanced by  any  lending  institution  which 
is  insured  or  aided  in  any  way  by  the 
Federal  Govenmient.  A  newly  created 
Assistant  Secretary  of  Housing  and 
Urban  Development  for  Condominiums 
V  ould  administer  provisions  of  the  act 
While  tlicre  is  an  irreversible  coii- 
cinuiinium  boom — HUD  estimates  that 
within  20  years,  half  the  population  will 
be  living  in  condominium.s — fewer  than 
10  States  have  meaningful  laws  prole  t- 
ing  pui'cha.sers  and  not  more  than  one 
or  two  States  have  laws  protecting  those 
displaced  by  conversions.  The  ti-eiid  to- 
ward condominium  construction  and 
conversion  may  be  the  leading  cause  of 
the  rapid  decline  in  the  availability  of 
decent  rental  housing. 

Loss  of  buyers'  deposits,  fraud,  and 
sharp  practices  are  rampant  in  the  con- 
dominium sales  area.  But,  It  is  in  the 
area  of  condominium  conversions  and 
the  dislocation  of  renters,  manj'  of  them 
elderly  and  poor,  where  the  greatest  and 
most  personally  tragic  abases  lake  place. 
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The  psychological  stress  caused  by  a 
forced  move  is  enormous,  and  the  finan- 
cial burden  is  staggering.  Relocation  ex- 
penses can  wipe  out  the  savings  of  a  low- 
er moderate-income  family. 

That  is  why  the  Federal  Government 
must  take  speedy  action  to  protect  con- 
dominiiun  purchasers  and  those  tenants 
who  might  be  forced  out  by  a  conversion. 
A  HUD  study  of  condominium  problems, 
required  by  my  amendment  to  the  Hous- 
ing Act  last  year,  should  bolster  the  case 
for  remedial  legislation. 

The  list  of  cosponsors  and  a  brief  sum- 
mary of  the  bill's  major  provisions  fol- 
low: 

Cosponsors 

Bella  S.  Abzug,  Democrat  of  New  York. 

Joseph  P.  Addabbo,  Democrat  of  New  York. 

Herman  BadiHo,  Democrat  of  New  York. 

John  Conyers,  Jr.,  Democrat  of  Michigan. 

Charles  C.  Dlggs,  Jr.,  Democrat  of  Michi- 
gan. 

Christopher  J.  Dodd,  Democrat  of  Con- 
necticut. 

James  J.  Florlo,  Democrat  of  New  Jer.sey. 

Harold  E.  Ford,  Democrat  of  Teimessee^ 

Mark  W.  Hannaford,  Democrat  of  Califor- 
nia. 

Michael  Harrhigton,  Democrat  of  Massa- 
chusetts. 

Ken  Hechler,  Democrat  of  West  Virginia. 

Henry  Helstoskl.  Democrat  of  New  Jersey. 

Elizabeth  Holtzman,  Democrat  of  New 
York. 

Ralph  H.  Metcalfe.  Democrat  of  IllinoLs. 

Helen  S.  Meyner,  Democrat  of  New  Jersey. 

Norman  Y.  Mlneta,  Democrat  of  Califor- 
nia. 

Parren  J.  Mitchell,  Democrat  of  Maryland. 

John  M.  Mui'phy.  Democrat  of  New  York. 

Robert  N.  C.  Nix,  Democrat  of  Pennsyl- 
vania. 

Charles  B.  Rangel.  Democrat  of  New  York. 

Thomas  M.  Rees,  Democrat  of  California. 

Frederick  'W.  Richmond,  Democrat  of  New- 
York. 

Peter  \V.  Rodino.  Jr..  Democrat  of  New 
Jersey. 

Stephen  J.  Solarz,  Democrat  of  New  York. 

Gladys  Noon  Spellman,  Democrat  of  Mary- 
land. 

Fortney  H.  (Pete)  Stark,  Democrat  of  Cali- 
fornia. 

Gerry  E.  Studds,  Democrat  of  Massachu- 
setts. 

Henry  A.  'Waxman,  Democrat  of  California. 

Gus  'Yatron,  Democrat  of  Pennsylvania. 

Leo  C.  Zeferetti,  Democrat  of  New  York. 

SvMMARY  OF  National  Condominiu.m  and 
Tenants  Rights  Act 
administration  of  act 
By  newly  created  Assistant  Secretary  for 
Condominium  Housing  in  DHUD. 

REQUIREMENTS    FOR    CONDOMINIUM    SALE 

No  condominium  housing  loan  shall  be 
made  to  any  condominium  developer  unless 
HUD  has  approved  a  written  property  report 
and  that  report  has  been  submitted  to  the 
prospective  purchaser  21  days  prior  to  pur- 
chase, containing: 

1.  The  name,  address,  ownership  position 
and  extent  of  holdings  of  each  person  having 
a  financial  interest  in  the  project,  each  pro- 
fessional firm  Involved  in  the  construction, 
conversion,  rehabilitation,  sale,  or  financing 
of  the  project. 

2.  A  complete  legal  description  of  the  con- 
dominium project. 

3.  A  statement  of  the  extent  of  a  pur- 
chaser's legal  ownership  of  a  imlt,  the  com- 
mon areas,  recreational  facilities,  etc. 

4.  A  listing  of  facilities  whose  use  is  subject 
to  separate  fees  or  other  conditions  Imposed 
by  developer. 
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5.  A  statement  of  the  total  operating  and 
maintenance  casts  of  the  entire  project  and 
the  purchaser's  unit  for  the  preceding  two 
years. 

6.  An  independent  engineering  report  show- 
ing condition  of  building. 

7.  Appropriate  warranty  protections. 

8.  Safeguards  against  loss  of  deposits. 

9.  Such  other  information  as  the  Secretary 
may  require. 

TENANT   PROTECTION   FOR   CONDOMINIUM 
CONVERSIONS 

No  condominium  housing  loan  shall  be 
made  unless  and  until  existing  tenants  have 
been  granted  first  priority  to  purchase  a 
unit,  50';  of  the  tenants  have  agreed  to 
purchase  a  unit  prior  to  the  conversion,  and 
tenants  are  given  a  minimum  of  120  days 
from  notification  to  decide  whether  to  pur- 
chase a  unit  and  an  additional  150  days  lo 
remain  as  renters. 

DISCRIMINATION  IN  MORTGAGE  LOANS  PROHIBITED 

No  creditor  shall  discriminate  against  any 
person  desiring  to  purchase  condominium 
units  on  the  basis  of  age,  sex,  marital  status, 
religion,  race  or  national  origin. 

PENALTIES 

Any  developer  or  creditor  violating  these 
provisions  shall  be  fined  not  more  than 
$15,000  for  each  violation,  and  any  director, 
officer,  or  employee  who  willfully  violates  the 
provisions  shall  be  fined  not  more  than  $5,000 
or  imprisoned  not  more  than  6  months,  or 
both,  for  each  violation. 

GRANTS  TO  STATE  AND   LOCAL  GOVERNMENTS 

The  Secretary  Ls  authorized  to  make  grants 
to  State  and  local  governments  and  agencies 
for  the  purpose  of  encouraging  equal  or 
superior  State  and  local  condominium 
standards. 

AUTHORIZATION 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  enable  the 
Secretary  to  carry  out  this  Act. 


VIETNAM  REMEMBERED 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  January  29.  1975 

Mr.  KASTENMEIER.  Mr.  Speaker,  on 
this  second  anniversary  of  the  signing 
of  the  Paris  Peace  Accords,  we  must  look 
back  on  the  last  2  years  with  considerable 
dismay. 

Two  years  ago  we  were  told  that  "peace 
with  honor"  had  been  brought  to  Viet- 
nam. Yet,  we  know  now  that  there  is  no 
peace  in  Vietnam  and,  without  that 
peace,  the  honor  heralded  2  years  ago 
must  be  considered  nothing  but  more 
rhetoric. 

There  is  no  honor  in  the  fact  that  the 
fighting  continues  and  we  are  still  en- 
gaged in  this  war  by  proxy.  Our  assist- 
ance is  the  only  thing  propping  ut)  the 
Thieu  regime.  Our  guns  and  dollars  per- 
mit the  death  and  destruction  that  still 
reigns  in  Vietnam.  And.  now.  the  Presi- 
dent tells  us  that  he  will  request  addi- 
tional military  aid  for  South  Vietnam- 
more  money  to  continue  the  war. 

Thousands  of  people  are  gathered  in 
■Washington  this  week  to  urge  this  gov- 
ernment to  encourage  the  negotiations 
provided  for  in  the  Paris  Peace  Accords. 
They  know  that  we  have  Uved  a  lie  for 
2  years.  It  has  been  easy  to  shove  Viet- 
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nam  to  the  back  burner  because  Ameri- 
can lives  are  not  being  lost.  But,  any  Ufe 
is  sacred  and  Vietnamese  are  still  dying 
on  a  large  scale.  As  long  as  this  coimtry 
is  willing  to  support  the  war,  it  will  con- 
tinue and  people  will  continue  to  die. 

Mr.  Speaker,  Garry  Wills,  in  a  column 
which  appeared  in  the  "Washington  Star- 
News  last  Friday,  January  24,  has  told 
the  story  of  our  Vietnam  tragedy  better 
than  most.  I  commend  his  column  to  all 
those  who  share  my  desire  that  we  cease 
our  hypocritic  policy  with  regard  to 
Vietnam  and  finally  seek  that  negotiated 
settlement  which  will  end  this  war: 
Some  Remember  the  War 
(By  Garry  Wills) 
One  of  my  own  most  vivid  memories  is 
of  a  March  of  Death  conducted  Just  over  five 
years  ago.  in  the  fall  of  1969.  In  a  drizzling 
rain,  all  through  the  night,  thousands  of 
youne  people  filed  slowly  from  the  Lincoln 
MemC^rlal  on  to  the  Capitol,  pausing  only  at 
the  White  House  to  shout  a  name:  the  name 
of  an  American  soldier  who  had  died  in  Viet- 
nam. 

It  was  a  dramatic  moment,  and  Nixon  s 
White  House  responded  in  character,  cut- 
ting the  lights  that  outlined  the  whited 
sepulchre  of  our  war;  Instead,  turning  search 
lights  out  toward  the  marchers,  to  blind  them 
when  they  looked  through  the  mansion's 
iron  fence. 

These  demonstrations  were  called  a  fad 
at  the  time;  and  for  some  that  may  have 
been  true.  Or  they  were  called  a  simple  reac- 
tion to  the  draft— and  that  criticism  is  un- 
comfortably near  the  truth. 

But  for  some  it  was  no  fad.  Day  and  night, 
without  headlines,  they  have  continued  to 
work  for  peace.  To  an  unrespondiug  country 
they  have  preached  tlie  message  of  the  first 
war  protestors  back  in  the  early  teach-in 
days:  That  silent  murders  are  being  com- 
mitted in  our  name  on  a  huge  scale,  while 
we  go  about  our  business  and  Ignore  what 
our  guns  and  dollars  do.  Right  now  our 
planes  are  flying  In  500  tons  of  ammunition 
every  dav  In  CamlXJdla. 

Protesting  the  war  Is  not  glamorous  work, 
not  now.  It  Is  hard,  unrewarded.  One  Is 
ignored.  Or,  if  one  does  something  to  catch 
people's  attention,  one  Is  imprUoned. 

As  if  in  pledge  of  their  sincerity,  many  of 
those  who  keep  up  this  cry  of  alarm  in  the 
night  are  expressly  motivated  by  religion — 
Quakers,  mainly,  and  Catholics.  They  are  not 
following  a  fashionable  mood  but  pointing 
at  something  as  blatant  as  blood:  blood. 

This  month,  groups  have  been  entering  the 
White  House  tours  every  day  to  read  in  ac- 
cusation the  Paris  Peace  Accords,  which  we 
have  violated.  Secretary  of  Defense  James 
Schleslnger  openly  says  it  Ls  all  right,  now, 
for  us  to  violate  the  accords.  Back  In  1969. 
war  veterans  decorated  for  heroism  filed  by 
the  White  House  and  threw  their  medals  over 
Ihe  iron  fence,  protesting  the  mockery  of  it 
all.  Will  Secretary  Kissinger  stroll  by  now 
and  toss  his  Nobel  Peace  Prize  over  the  fence 
as  we  prosecute  that  war? 

Tho.se  who  read  the  accords  in  the  White 
House  are  ignored  as  long  as  they  can  be; 
then,  at  closing  time,  they  are  arrested — a 
score  or  so.  so  far.  And  this  weekend  they 
are  calling  their  friends  Into  town  for  a 
new  March  of  the  Dead— this  time,  for  the 
Vietname.se  dead,  not  Americans:  so  perhaps 
no  one  will  care.  But  I  hope  they  do. 

Those  who  have  been  reading  and  praying 
In  the  White  House  will  be  there,  no  matter 
what.  Tliey  are  the  heroes  of  the  Vietnam 
war — the  only  ones  who  care  to  remember 
that  war.  becau.se  they  alone  can  be  lastingly 
proud  of  what  they  did  about  It.  They  mean 
to  keep  Joining  the  White  House  tours  until 
the  end  of  the  month,  when   they  plan   a 
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prayer  march  to  match  the  President's  e  a 
uual  prayer  breakfast,  to  be  held  on  the  30  ,h. 
Tlie  rallying  point  for  the  weekend  pi  o- 
test  in  favor  of  Vietnamese  life  will  be  t  tie 
New  Tork  Avenue  Presbyterian  Church  he  :e 
Vietnamese  ex-prlsoners  will  attend,  and  t  tie 
.siuKlay  night  candlelight  march  for  all  t  ^e 
dead  of  that  tortiu'ed  country  will  go  fr<  m 
1  lie  church  to  the  White  House.  It  is  rude  of 
these  people  to  remind  us  what  we  ha  ve 
done  and  what  we  are  still  doing.  We  do  i;  ot 
ivant  to  know.  That  shows  how  IHtlc  mo|al 
confidence  we  can  mnstcr  under  thoir 
••iisation. 


A    CONGRESSMANS    RESOLUTIOI 
FOR    1975 

HON.  STEVEN  D.  SYMMS 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENT.M  IVK3 

Wcdtiei;day.  January  29.  1975 

Mr.  SYMMS.  Mr.  Speaker,  with  tie 
arrival  of  a  new  year  and  a  new  Congre:  s, 
it  would  be  appropriate  for  Membei-s  jf 
the  House  of  Representatives — both  n<  w 
and  returning — to  set  forth  some  pe  > 
.sonal  resolutions  for  the  first  ses.^ion  )f 
the  94th  Congress  which  will  guide  their 
actions  as  national  legislators.  These  r  ;- 
solves  should  be  based  on  what  each  )f 
us  perceives  as  the  most  pre.ssing  pro  ) 
lems  facing  our  districts  and  the  Nation 
today  and  the  most  effective  ways 
w  hicli  Congress  can,  in  our  opinions,  a  :- 
leviate  or  lessen  ihem.  Moreover,  thi  y 
should  also  be  based  on  an  honest  a  ) 
praisal  of  how  Congress  cannot  sol  e 
these  ills  and  the  ways  in  wliich  Congre  >s 
in  the  past  has  fostered  these  probler  is 
or  obstructed  the  Nation's  ability  to  deil 
with  them  throuKh  unwise  legislative  if- 
ter^•ention. 

Undoubtedly  an  overwhelming  coi  i 
.M-nsus  of  my  colleagues  believe  that  tl  e 
Nations  No.  1  problem  is  inflation  and 
rapidly  declining  economy.  One  need  n  )t 
eani  a  Pia.  D.  in  economics  to  apprecla  e 
the  effects  of  our  two-digit  Inflation  n(  r 
work  on  the  New  York  Stock  Exchani  ;e 
to  perceive  the  downward  trend  of  oi  ir 
national  economy.  In  a  larger  sen.^  s. 
though,  the  question  we  must  ask  is 
w  hether  or  not  our  basic  lifestyle  and  U  e 
standard  of  living  to  which  we  as  Amer 
cans  are  accustomed  can  be  preserve!. 
Will  the  next  5  or  10  years  be  a  perl(d 
of  continued  technological  and  materl  il 
advancement  for  the  American  people  ( <T 
will  it  be  marked  by  a  steady  regres-sl^n 
of  the  quality  of  life  in  tills  Nation? 

Mr.  Speaker,  these  are  questions  whicta 
l.)y  heavy  on  my  mind  as  a  U.S.  Con 
gre.ssman,  I  .see  a  nation  rich  in  naturil 
resoiuces,  overflowing  in  human  talenls. 
and  steeped  in  the  traditions  of  person  tl 
freedom,  individual  achievement,  ar  d 
hard  work.  Yet  here  is  a  nation  w  he  e 
the  tide  of  unemployment  is  ilirowit  g 
thoiLsands  more  out  of  work  eai  h  mont 
where  busine.ss  establishments  are  foil- 
ing at  an  alannin?r  rate,  where  inflatic  n 
continues  to  undercut  our  living  staiK 
aid.s  and  where  energy  shortages  tlncati  n 
our  entire  way  of  life.  Meanw  hile.  tl  e 
only  solutions  which  Congress  has  be(  n 
able  to  offer  are  more  inflationary  spen(  - 
in^'  and  more  stifling  regulations  to  di 
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coui-age  productivity  and  personal  initia- 
tive. More  money  and  more  coercion  have 
become  the  pat  solutions  to  every  prob- 
lem. 

As  a  result.  Mr.  Speaker,  Congress  has 
been  creating  most  of  the  economic  prob- 
lems which  it  is  endeavoring  to  solve. 
That  is  the  real  problem  our  country 
faces  in  the  coming  year.  And  so,  I  am 
.setting  forth  the  following  resolutions 
for  1975  in  an  effort  to  do  my  part  in 
reversing  our  current  recessional  trend: 

First.  I  will  oppose  any  attempt  to  re- 
instate wage  and  price  controls  on  the 
American  people,  knowing  full  well  that 
controls  do  nothing  to  solve  inflation  and 
only  compound  inflation's  ravaging  ef- 
fects by  hampering  productivity  and  cre- 
;aing  shortages  and  black  markets. 

Second.  I  will  do  all  that  is  in  my  ca- 
pacity to  attack  the  real  cau.se  of  infla- 
tion— Federnl  deficit  spending — by  work- 
ing to  cut  back  Government  expenditures 
to  a  budget  balancing  level  and  by  at- 
tempting to  bring  about  the  pa.<sage  of  a 
constitutional  amendment  requiring  a 
balanced  budget  and  gradual  elimination 
of  the  national  debt. 

Third.  I  will  work  toward  the  repeal  of 
all  coimterproductive  Federal  regulations 
and  controls  and  will  steadfastly  oppose 
the  establisliment  of  any  new  regulatory 
structures  which  restrict  competition, 
hamper  production  and  encourage  people 
not  to  work. 

Mr.  Speaker,  jierhaps  with  a  little  soul 
.^searching  and  a  short  course  in  free  mar- 
ket economics,  a  majority  of  my  col- 
leagues might  adopt  similar  resolutions 
for  this  next  session  of  Congress.  Were 
that  to  happen,  such  terms  as  "double- 
digit  inflation,"  "energy  crisis,"  and  "re- 
cession" would  quickly  slip  from  com- 
mon usa-^e  in  the  American  vcriiucular. 


GILM.AN:  MIA  FAMILIES  ARE  STILL 
WAITING  FOR  ACTION 


HON.  BENJAMIN  A.  OILMAN 

UK    NhW    Yi.iRK 

IN  THE  HOUSE  OP  REPREdENTATlVl:  ^j 
Wednpsday,  Jauuary  29,  1975 

Mr.  OILMAN.  Mr.  Speaker,  today  I 
am  iiitroducing  a  resolution  expresshig 
the  sense  of  Congress  that  a  Presidential 
task  force  be  established  to  investigate 
all  information  and  means  of  obtaining 
a  full  and  thorough  accouiiting  for  our 
missing  servicemen  in  Southeast  Asia. 

It  is  distressing  and  deeply  saddens 
me  that  this  legislation  is  necessary, 
just  as  it  angers  and  disturbs  me  that 
those  of  us  wlto  have  not  forgotten  our 
mi.ssing  men  must  rise  again  and  again 
in  this  Chamber,  and  in  the  fomms  of 
public  opinion,  to  cajole,  to  chasti.se. 
and  to  plead  this  cause  with  those  who 
apparently  have  forgotten. 

This  past  weekend.  Washington  was 
host  to  a  large  delegation  of  family 
members  of  missing  servicemen,  who  held 
a  vigil  at  the  White  Hou.se  and  visited 
with  many  of  us  here  on  the  Hill.  Their 
demonstration  and  meeting  was  .sched- 
uled for  the  second  anniversary  of  the 
signing  of  the  Paris  Peace  Accord — that 


January  29,  l'J7o 

much-heralded  agreement  that  was  in- 
tended to  end  the  war  in  Vietnam  and 
to  bring  all  of  our  boys  home  once  and 
for  all. 

The  Paris  agreement  was  the  result 
of  long,  painstaking  negotiations  and 
based  upon  the  assumption  that  all  the 
parties  were  bargaining  in  good  faith 
and  would  abide  by  the  agreement  once 
it  was  signed. 

Regrettably  this  has  not  been  the 
case.  Mr.  Speaker,  our  Nation  should 
candidly  submit  the  facts  to  the  entire 
world,  letting  the  light  shine  hatensely 
on  those  who  are  abiding  by  this  agree- 
ment— and  those  who  are  not. 

Article  8,  .section  B  of  the  Paris  peace 
agreement  states  that — 

The  parlies  shall  help  each  other  to  get 
information  about  those  military  personnel 
iuid  foreign  civilians  of  the  parties  missing 
:n  action,  to  determine  the  location  and  take 
care  of  the  graves  of  the  dead  so  as  to 
facilitate  the  exhumation  and  repatriation 
of  the  remains,  and  to  take  any  such  other 
measures  as  may  be  required  to  get  informa- 
tion about  tlio.se  still  consiaered  mis.sing  in 
action. 

Has  this  been  the  ca.se?  I  submit  that 
the  facts  are  a  far  ciy  from  the  agree- 
ment. Permit  me  to  I'emind  my  col- 
leagues that  the  last  American  death 
ill  Vietnam  from  hostile  causes  was  an 
imarmed,  clearly  identified  leader  of  a 
search  team.  Captain  Reese,  who  was 
gunned  down  in  cold  blood  while  con- 
ducting a  peaceful  and  previously  an- 
nounced search  of  a  crash  site. 

Our  Nation  knows  the  location  of  more 
than  1,000  crash  sites  and  some  grave 
locations.  We  also  know  the  locations  of 
capture  sites  and  other  locations  where 
men  were  seen  alive. 

We  also  have  the  word  and  photo- 
graphs of  the  North  Vietnamese  them- 
.selves,  depicting  several  of  our  men  alive 
in  captivity,  in  the  propagandistic  boasts 
made  at  the  time  of  their  capture. 

The  photographs  of  the.se  captured 
men  were  released  to  the  world  media, 
they  were  paraded  in  public,  and  tlieir 
captivity  was  made  widely  known.  Yet 
they  were  not  returned  with  the  rest  of 
our  prisoners  and  no  further  information 
has  been  made  known  about  them.  Did 
liiey  die  in  prison?  Did  they  escape?  Do 
they  remain  in  prison?  Only  one  party 
has  the  answers  to  the.se  questions.  Mr. 
Speaker. 

The  North  Vietnamese  apparently  be- 
lieve they  can  use  the  MIA  issue  to  wring 
from  us  further  political  concc-sions. 
Tills  is  the  saddest  of  delusions. 

Our  great  Nation  will  not  be  black- 
mailed. We  did  not  knuckle  ttnder  to 
Communist  blackmail  to  abandon  the 
free  Government  of  South  Vietnam,  and 
through  our  perseverance  we  brought 
our  prisoners  of  war  back  home  safe, 
unharmed,  and  proud.  We  resisted  the 
efforts  of  the  Arab  oil  blackmailers  to 
abandon  our  commitments  to  the  .sur- 
vival of  the  State  of  Israel.  We  do  not 
formulate  national  policy  according  to 
t  he  will  of  other  nations. 

Mr.  Speaker,  there  are  still  missing 
journalists,  mlssionaiies,  and  1,100  miss- 
ing servicemen  imaccounted  for — 
brave  young  men  who  answered  their 
country's  call,  fulfilling  an  unpleasant. 


January  29,  1975 

costly  responsibility  for  all  of  us— and 
ior  the  way  of  life  they  loved  and  cher- 
ished. We  cannot  and  must  not  let  them 

down.  ,  .    J     •       * 

Tiie  legislation  I  am  introducmg  to- 
o-sy  seeks  the  creation  of  a  high-level 
iipnel  to  look  into  Uie  issue  of  the  MIA's, 
to  gather  all  existing  information,  to 
become  a  clearinghouse  for  the  facts,  and 
to  investigate  all  possible  avenues  by 
v.hich  we  can  compel  the  Communists  to 
live  up  to  their  word  of  honor. 

It  is  a  sad  thing.  Mr.  Speaker,  that 
we  must  appeal  again  and  again  to  the 
world  and  to  the  North  Vietnamese  in 
particular  to  honor  a  commitment  they 
made  freely  and  without  coercion— a  hu- 
manitarian obligation  to  society. 

We  must  act  decisively  and  promptly  to 
give  them  a  clear  and  indisputable  mes- 
sage that  we  are  not  going  to  forget  the 
MIA's— that  we  are  not  going  to  be  dis- 
suaded from  our  efforts  to  account  for 
our  brave  men.  We  can  do  no  les^  for 
those  who  gave  so  much. 

I  am  inserting  the  resolution  in  the 
r.scoHD  at  this  point: 

Resolution 

Resolved  by  the  House  of  Representatives 
incurring : 

Whereas,  January  27,  1975  marks  the  sec- 
ond anniversary  of  the  signing  of  the  Paris 
Agreement,  and 

Whereas,  the  Communist  bloc  countries 
in  Southeast  Asia  are  not  abiding  by  Articles 
8a  and  8b  of  the  Paris  Agreements  or  the 
Laotian  protocol  in  accounting  for  our  MIA's 
and 

Whereas,  there  is  a  lack  of  effective  action 
being  taken  or  proposed  to  achieve  a  full 
accounting  of  MIA's. 

ITierefore,  be  U  resolved  that  it  Is  the 
sense  of  the  United  States  Hou.se  of  Repre- 
sentatives that  the  President  establish  a 
Presidential  Task  Force  on  MIA's  to  study 
the  cases  of  MIA's  and  their  families,  to  pro- 
pose courses  of  action  to  achieve  a  fuU 
accounting,  and  to  make  recommendations 
concerning     Federal     policies     relating     to 

^^A•3. 


ENERGY  AND  THE  ECONOMY 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICIT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  29,  1975 

Mr.  S.\RASIN.  Mr.  Speaker,  few 
people  can  refute  the  severity  of  our 
economic  condition  or  the  problem 
created  by  our  dependence  upon  foreign 
petroleum  sources.  Few  would  deny  the 
need  to  take  definitive  steps  to  resolve 
these  problems.  However,  agreement  on 
the  ."solutions  is  not  quite  so  universal 
and  there  is  a  disturbing  tendency  to 
avoid  the  tough  and  politically  un- 
l-'opular  decisions  necessary.  Too  many 
of  our  leaders  are  "playing  to  the  gal- 
lery '  with  self-serving  rhetoric  while 
avoiding  the  hard  choices  on  meaning- 
ful programs. 

Inflation  has  seriously  eroded  the  pur- 
chasing power  of  the  American  public, 
a  recession  is  eliminating  jobs  and 
threatening  business  and  industry  and 
our  dependence  on  high  priced  and 
unreliable  foreign  oil  adds  to  both  prob- 
lems and  presents  a  potential  threat  to 
our  national  secm-ity  in  the  bargain. 
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Never  has  our  Nation  been  threatened 
with  such  a  complex  and  interrelated  set 
of  problems,  and  anyone  who  says  there 
is  an  easy  or  painless  solution  is  either 
naive  or  not  very  honest. 

Yet  when  President  Ford  offered 
a  progi-am  which  comprehensively 
attacked  the  whole  spectrum  of  prob- 
lems, admittedly  at  some  cost  and  in- 
convenience, there  was  a  rush  to  dis- 
avow the  program,  delay  any  action 
and  lessen  the  chances  for  a  real  solu- 
tion. Instead  of  the  reaction  we  should 
have  seen,  an  eagerness  to  get  to  work 
on  improving  the  program  or  provide 
meaningful  substitutes,  we  have  seen  an 
abdication  of  leadership  responsibility 
in  favor  of  political  safety. 

More  than  a  year  has  passed  since  the 
Arab  oil  boycott  and  Congress  still  has 
no  comprehensive  energy  plan  and  shows 
no  signs  of  being  able  to  arrive  at  one: 
yet  they  reject  the  only  comprehensive 
plan  available  out  of  hand,  not  even 
taking  the  time  to  fully  explore  and  com- 
prehend what  is  in  the  plan.  More  in- 
accurate and  misleaduig  statements 
have  been  uttered  and  written  about  the 
admuiLstration  program  than  abotit  any 
subject  in  my  memoiT. 

Any  energj'  program  wliich  we  under- 
take must  accomplish  several  objectives. 
First,  it  must  reduce  our  consumption 
of  foreign  oil  imports.  Second,  it  must 
generate  revenues  and  incentives  for  the 
development  of  domestic  energy  sources 
of  all  kinds.  Third,  it  should  equalize  the 
energy  burden  geographically,  so  the 
Northeast  and  New  England  in  particular 
are  not  at  an  energy  disadvantage. 
Fourth,  it  should  disrupt  our  normal 
commerce  and  industry  as  little  as  pos- 
sible so  as  not  to  worsen  our  economic 
state.  And  last,  but  certainly  not  least, 
it  should  be  as  fair  and  socially  respon- 
sible to  all  levels  of  society  as  it  is  pos- 
sible to  make  it. 

This  is  certainly  a  difficult  mix  to 
achieve,  but  all  energy  proposals  must  be 
examined  in  relation  to  these  objectives. 
The  proposal  to  simply  reduce  imports 
by  the  desired  goal  of  1  million  barrels 
per  day  would  meet  the  first  goal,  but 
provides  little  economic  incentive  and  no 
additional  revenue  for  domestic  develop- 
ment. It  would  initially  fall  most  harshly 
on  New  England,  just  as  the  Arab  oil 
boycott  did.  and  would  have  a  seriously 
depressing  effect  on  business,  industry, 
and  jobs. 

The  gasoline  tax  of  anywhere  from 
10  to  40  cents  per  gallon  which  has  been 
proposed  also  has  serious  shortcomings, 
it  undoubtedly  would  reduce  the  use  of 
saioline  to  some  extent,  but  the  finan- 
cial burden  would  fall  most  heavily  on 
the  middle  class.  It  provides  no  incentive 
ill  itself  for  conservation  in  other  prom- 
ising areas  and  provides  no  equalization 
of  total  tner.ny  burden  acro.'^s  the  coun- 
try and  little  encouraniement  for  enercy 
source  development. 

Gasoline  rationing;,  the  currently  met 
popular  alternative,  has  major  disad- 
vantages which  if  not  recognized  nov%- 
will  become  all  too  evident  shortly  after 
any  such  pro.'^ram  was  enacted.  Ration- 
ing does  have  a  superficial  fairnc?,  but 
that  fairness  ■would  quickly  evaporate  In 
a    mora.ss    of    exceptions,    bure.'i'jcratic 
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snarls,  black-market  operations,  and 
economic  disruption.  It  provides  Uttle  or 
no  incentive  for  solving  the  root  energy 
problem,  provides  no  revenues,  no  geo- 
graphical equaUzation  of  burden  and 
would  be  extremely  costly  to  administer 
and  police. 

The  administration's  comprehensive 
energy  and  economic  program,  while  far 
from  perfect  and  still  incomplete  in  its 
details,  is  the  only  plan  before  us  which 
recognizes  all  three  requirements  and  at- 
tempts to  deal  with  them.  It  provides  a 
total  framework,  structured  to  achieve  a 
long-term  solution  to  the  root  causes  of 
our  energy  problems  in  tandem  with  an 
attack  on  our  economic  ills. 

It  also  very  clearly  provides  both  im- 
mediate and  long-term  benefits  for  the 
Northeast,  the  traditional  energy  step- 
child of  the  United  States.  It  is  indeed 
curious  that  .some  leaders  most  critical 
of  the  administration  program  appar- 
ently did  not  bother  to  look  at  it  closely 
enough  to  even  be  aware  of  this  "New 
England  break."  in  the  President's  ini- 
tial state  of  the  Union  message,  and 
hailed  it  as  a  "step  forward"  2  weeks 
after  it  was  proposed  as  part  of  the 
original  program. 

Reduced  to  its  simplest  terms,  the 
President  proposes  to  reduce  petroleum 
consumption  by  raising  the  price  through 
a  combination  of  taxation  and  allowing 
the  domestic  crude  oil  price  to  rise  to 
equal  foreign  oil.  The  money  raised  by 
the  Goi'ernment  through  the  tax  pro- 
gram will  be  used  for  income  tax  reduc- 
tions and  Federal  grants  for  low-income 
persons  to  compensate  tliem  for  higher 
prices.  The  additional  revenue  to  the  oil 
companies  from  tlie  higher  prices  will  be 
put  back  into  development  of  additional 
domestic  sources.  Imposition  of  stiff  ex- 
cess and  ■windfall  profits  taxes  would 
pressure  the  firms  to  actually  use  this 
money  for  that  purpose  or  to  lose  it. 
Other  economic  measures  in  the  program 
would  equalize  the  cost  of  energy  across 
the  country,  including  presently  subsi- 
dized sources  like  natm-al  gas,  ■wliich 
have  contributed  to  putting  New  Eng- 
land at  an  energy  disadvantage. 

Undeniably  energy  prices  would  in- 
crease under  this  program.  Tliere  is  no 
way  we  can  break  the  Arab  oil  depend- 
ency tie  without  some  cost  to  us.  We  are 
going  to  have  to  pay  for  our  self-suf- 
ficiency. But  if  we  do  it  now  with  a  com- 
prehensive r.r.d  well  thought-out  pro- 
gram, we  can  do  it  at  the  least  cost  to 
New  England  and  avert  long  term  dis- 
aster. 

Actually,  New  England  will  be  faced 
with  a  smaller  increase  in  energy  costs 
than  much  cf  the  country,  as  revealed 
in  tlie  chart  belcw.  It  must  be  kept  in 
mind  that  New  England  winters  will  al- 
ways impose  an  energy  burden  not  car- 
ried by  tlie  South  and  Paciilc  coast  areas. 
Estii.iated  uiorea.-ie  per  household  annuolly 

Stales: 

Mountain   %191 

West  N'nrth    Cciitral ^ 187 

West  South  Central 185 

New  England 180 

East  North  Central --  374 

Middle    Atlantic 170 

South  Atlantic 154 

Pacific    151 

Ea.st  South  Centra! 142 
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Additionally,  Federal  Energy  Adniinis  • 
trator  Frank  Zarb  has  given  us  assui  • 
ances  tliat  the  added  petroleum  cost  wi!  I 
be  added  more  heavily  to  the  cost  cC 
gasoline  than  heating  oil  or  other  neces  ■ 
.'ities.  a  step  which  not  only  makes  th; 
overall  plan  more  desirable,  but  is  help  ■ 
fill  to  New  England,  which  uses  less  gaso  • 
Jine  per  capita  than  most  of  the  Natior . 

A  properly  pegged  tax  rebat*  and  ta: : 
rate  reduction  can  more  than  compen 
.^ate  for  these  added  costs.  There  is  vali( 
debate  about  the  exact  figures  involved 
and  in  supporting  the  administration'  i 
general  program,  I  do  not  necessarily 
accept   the   figures   provided.   It  is  th 
mechanism,  not  the  numbers,  that  is  im 
iwrtant  at  this  point.  I  am  very  pleaset 
with  the  general  approach  in  the  pro 
Rram  of  giving  a  break  to  the  broa( 
middle  class,  tlie  working  wage  earne: 
who  is  usually  called  upon  to  bear  th( 
greatest  burden  of  any  government  pro 
gram. 

Essentially,  what  we  have  here  is  i 
conflict  between  a  tough,  but  workable 
program  and  no  program  at  all.  The  pro 
gram  does  take  Into  accounnt  the  uniqu< 
problems  of  New  England  and  offers  both 
short  term  and  permanent  advantages 
It  has  problems,  but  it  provides  a  basic 
framework  upon  which  we  can  build  c 
flexible  and  effective  remedy  to  what  : 
consider  an  urgent  problem. 

At  this  particular  time,  it  is  politically 
higWy  impopular  to  support  the  plan.  ; 
have  already  come  under  fire  for  my  po- 
sition. But  I  have  spent  many  hour; 
studying  this  proposal,  studying  the 
suggested  alternatives  and  considering 
the  effects  of  further  delay.  I  have  con- 
cluded that  the  progi-am  is  sound  anc 
offers  the  best  approach  for  the  country 
for  the  Northeast  and  for  my  constitu- 
ents. Therefore,  I  urge  that  Congress  get 
to  work  on  improving  and  polishing  thij 
plan,  rather  than  playing  politics  in  the 
face  of  impending  disaster. 


APPRECIATION    OF    WALTER    LIPP 
MANN  AS  MAINE  RESIDENT 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Javuary  29,  1975 

Mr.  COHEN.  Mr.  Speaker,  Walter 
Lippmann  spent  a  good  part  of  his  life  as 
a  summer  and  fall  resident  in  my  con 
gressional  district.  At  the  time  of  his  re- 
cent death,  the  Ellsworth  American, 
published  by  J.  Russell  Wiggins,  one  ol 
our  most  distinguished  Maine  editors 
and  formerly  editor  of  the  Washington 
Post,  asked  Frederick  Sontag.  of  Seal 
Harbor,  a  public  affairs  and  research 
consultiint.  to  research  and  write  a  re- 
jiort  on  Mr.  Lippmann's  relations  to 
Mpine.  Hancock  Coimty,  Mount  Desert 
Island,  and  Seal  Harbor.  Mr.  Lippmann 
wrote  many  of  his  columns,  magazine 
articles,  and  books  amidst  the  beauty  of 
Maine  and  he  recorded  part  of  his  fa 
mous  CBS-TV  interviews  while  walking 
on  om  beautiful  Maine  beaches. 

Mr.  Sontag's  appreciation  was  oilgi- 
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nally  prepared  2  years  ago  for  the  Maine 
Public  Broadcasting  Network.  It  was  up- 
dated last  year  and  aired  recently  in  ab- 
breviated form. 

Because  Walter  Lippmann's  books  will 
be  used  for  many  years  to  come  and  his 
articles  will  continue  to  be  quoted,  I 
thought  it  would  be  useful  to  share  with 
the  Members  of  Congress  and  the  read- 
ers of  the  Congressional  Record  the 
rather  unique  analysis  of  Mr.  Lipp- 
mann's relations  with  Maine  as  pub- 
lished in  the  December  29,  1974,  issue  of 
the  Ellsworth  American  and  aired  over 
the  statewide  facilities  of  the  Maine 
Public  Broadcasting  Network. 

The  full  text  of  the  Lippmann  appre- 
ciation follows: 

A>r   Appreciation:    Neighbor  Relates   Some 

Views  op  Walter  Lippmann 

(By  Frederick  H.  Sontag) 

(Editor's  Note. — The  writer  had  a  long  in- 
terview with  Walter  Lippmann,  his  Seal  Har- 
oor  neighbor,  while  co-authoring  with  John 
S.  Saloma  III  their  book  Parties:  The  Real 
Opportunity  for  Effective  Citizen  Politics, 
published  in  1972.  The  Interview  was  embar- 
goed until  after  Mr.  Lippmann's  death.  Its 
publication  schedule  is  "open",  as  it  de- 
scribes Lippmann's  view  of  Mr.  Nixon  and 
-some  of  the  points  made  later  which  became 
part  of  Watergate.  Mr.  Sontag  went  through 
his  notes  for  impressions  of  the  well-known 
Journalist,  especially  as  they  apply  to  Han- 
cock County,  MDI,  and  Seal  Harbor.  Parts  of 
'hUi  article  will  be  broadcast  over  the  Maine 
Public  Broadcasting  Network.) 

Walter  Lippmann,  a  longtime  summer  and 
fall  resident  of  MDI,  died  at  7:25  a.m.,  Sat- 
urday, December  14,  in  his  New  York  City 
hotel  apartment  at  the  age  of  85.  He  had 
been  in  falling  health  since  a  heart  attack 
some  time  ago.  In  recent  years  his  body  was 
usually  weak  but  his  brain  was  active  and 
alert  for  part  of  the  day,  while  at  other  times 
he  seemed  far  away.  Until  close  to  his  death, 
Mr.  Lippmann  kept  hlmseU  Informed  on  ma- 
jor events  in  the  world  around  him. 

Some  years  ago  CBS  Television  did  a  re- 
markable series  of  interviews  with  Walter 
Lippmann  by  then  CBS  correspondent  Ho- 
ward K.  Smith,  which  were  filmed  on  MDI 
and  showed  Lippmann  walking  along  the 
:ihore  at  his  MDI  home. 

Walter  Lippmann's  death  came  ju.st  a  few 
(l.iy.s  before  the  expected  ronflrmation  as  Vice 
President  of  his  longtime  friend  and  Seal 
Harbor  neighbor.  Nelson  Rockefeller.  Lipp- 
mann had  told  me  years  ago  that  "Governor 
Rockefeller  would  be  Ideally  equipped  to  be 
President."  Looking  ovit  toward  Rockefeller's 
Seal  Harbor  home,  Lippmatm  said  that  he  felt 
"the  country  would  have  been  entirely  differ- 
ent if  Rockefeller  had  been  elected.  If  only 
he  had  been  able  to  be  nominated,"  a  failure 
that  continued  to  fascinate  Lippmann  and 
one  that  he  continued  to  ask  about.  'Why 
don't  the  Repubhcans  re.iUze  he  would  win, 
and  would  govern  well?" 

No  comment  on  the  Lippmann  death  could 
be  obtained  from  former  President  Nixon  at 
San  Clemente.  but  hts  spokesmen  make  little 
elToi-t.  as  in  the  ca.se  of  Congressman  Wilbur 
Milts'  recent  misforttme,  to  hide  their  feelings 
that  little  love  had  been  lost  between  the 
principals  Uivolved. 

Mr  Lippmann's  death  also  came  at  a  time 
when  tlie  role  of  Jewish  people  was  a  subject 
of  considt-rable  national  discussion,  b&sed  on 
a  sperrh  gi^en  by  Joint  Chief  of  Staff  Gen- 
eral George  S.  Brown,  who  had  stated  that 
■  the  press  was  under  considerable  Jewish  In- 
fluence." The  examples  given  by  others  were 
the  New  York  Times  and  the  Washington 
Post  media  empires,  as  well  as  prominent 
writers  like  Walter  Lippmann  and  David  Bro- 
drr.  As  Lippmann  said  .some  yeai'.s  ago,  "Peo- 
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pie  attack  the  press  when  they  have  troubles 
and  need  someone  to  blame."  In  contrast  to 
previous  Presidents  who  had  tengled  with 
Lippmann,  President  Ford  Issued  a  warm 
statement  of  praise  for  the  veteran  journal- 
ist and  author  at  his  passing. 

The  Lippmann  passing,  a  bright  Maine 
woman  said,  "came  just  days  after  Winston 
Churchill's  100th  birthday  anniversary.  They 
just  don't  come  that  big  any  more." 

Mr.  Lippman  used  a  cane  while  walking 
arotuid  MDI  during  his  last  years  and  he  was 
hard  of  hearing.  He  visited  Maine  quietly 
during  his  last  summer  and  was  hoiiored  on 
hts  85th  birthday.  Those  birthday  parties 
were  something  to  behold  as  famous  journal- 
ists and  government  leaders  flew  Into  Bangor 
and  Bar  Harbor  airports  to  honor  their  old 
friend,  or  visited  him  In  New  York  where  he 
lived  after  leaving  Washington  for  good. 

Although  his  funeral  was  private,  a  memo- 
rial service  at  Washington's  Episcopal  Na- 
tional Cathedral  is  presently  scheduled  for 
January. 

The  Lippmanns  lived  for  many  years  "on 
the  other  side  of  the  Island."  They  purchased 
a  house  in  Seal  Harbor  In  recent  years  and 
sold  it  only  a  couple  of  years  ago  because  of 
their  failing  health  and  disappointments  in 
their  plans  to  make  it  their  permanent  homo. 
(They  stayed  at  Northeast  Harbor  when  they 
could  not  use  their  own  hou.se  in  Seal 
Harbor.) 

The  wordly  wise  author  had  his  problems 
with  Maine  people  at  times.  He  wanted  his 
hou.se  winterized,  with  year-round  water  and 
sewer  facilities.  It  was  not  until  after  he 
bought  it  that  he  learned  that  large  rocks 
would  preclude  winterlzatlon.  "He  never 
asked  us,  so  we  dln't  tell  him.  After  all,  he's 
.supposed  to  know  about  everything."  a 
tough  Downeasterner  said  aft«r  Lippmann 
expres.sed  indignation  at  this  unpleasant  sur- 
prise. 

Lippmann  .said  that  he  found  Maine  people 
"under  deep  morale  stress.  They  want  to  be 
paid  In  cash,  never  by  check,  so  that  there 
Is  no  record  of  the  payments.  It  all  reminds 
me  of  Prance  and  some  parts  of  Europe."  he 
commented.  "Tlie  Influence  of  the  summer 
people  here  has  not  been  a  totally  good  one 
and  there  are  deep  resentments  and  rip-offs 
and  a  'take  them  for  all  you  can  get  aiii- 
lude,'  "  he  said. 

The  short  summer  tot'.rlst  season  made 
no  sense  to  him  and  he  joined  a  Seal  Harbor 
woman  in  sayiiig  he  couldn't  understand 
"how  anyone  could  manage  to  pay  taxes  for 
12  months  a  year  plus  constant  upkeep  with 
only  one  or  two  months'  summer  tourist 
earnings."  He  said  he  wl.shed  he  were  younger 
.so  that  he  could  e.'cplore  more  fully  the  deep 
underlyhig  tensions  between  year-round 
people  and  .summer  people.  "I  love  Maine 
and  Moun'  Desert  Island,"  he  declared. 
•  rhis  hurl.',   us  all." 

Dtiring  their  stays  at  Seal  Harbor,  Mr. 
Lippmann  or  his  late  wife  Helen,  who  died 
last  February,  would  come  to  the  post  office 
with  a  wicker  basket  to  pick  up  their  mail. 
This  always  iiicluded  The  Washington  Po«i, 
his  anchor  paper.  He  got  only  the  early  mail 
edition  and  looked  with  interest  and  some 
envy  at  our  late  city  final.  He  enjoyed  his 
newspapens,  opening  them  with  gusto  in  his 
car.  Tho.se  were  the  days  of  overnight  mail 
delivery,  long  past  since  the  arrival  of  the 
new  U.S.  Postal  Service  management. 

Mr.  Lippmann  did  not  like  heights  and 
preferred  to  walk  on  solid  soU  and  rocks. 
This  was  vividly  illustrated  when  he  visited 
the  modern  new  house  of  Dr.  and  Mrs.  Ernest 
Klema  on  Cooksey  Drive  In  Seal  Harbor.  He 
.stood  against  the  sturdy  granite  chimney 
and  .said  he  would  prefer  not  to  climb  the 
outside  ladders  (as  bis  lively  wife  enjoyed 
doing)  to  the  upper  "decks",  or  go  out  on  the 
lower  deck  overlooking  the  swirling  sea  be- 
low. His  hosts,  Dean  Klema  and  wife  Vir- 
ginia joined  their  children  Cathy  and  Donald 
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in  oJeritig  him  a  stiff  drink  and  nuts.  •.-.hicU 
ur.  promptly  said  he  enjoyed  much  more. 
'He  felt  Maine  public  utilities  were  often 
luvtziuig.  He  said  It  was  his  experience  that 
he  could  get  whatever  he  really  needed  du:- 
Mi"  ".'.e  long  telephone  strike,  for  example, 
wi'en  a  management  representative  recou- 
iwlcd  three  lines  at  Seal  Harbor— the  Llpp- 
iiianns',  a  Rockefeller's,  and  a  Congressional 
line  for  this  authcar. 

Us  favorite  walk  i.earby  was  around  Long 
IV'.d  at  Seal  Harbor.  He  used  to  have  his  red 
I  "r  parked  there  and  would  sometimes  just 
sit  and  look  at  the  sunsets  or  at  the  fog 
r-jlhng  In.  In  his  younger  days  he  walked 
on  the  flat  carriage  roads  around  the  quiet 
ijody  of  water.  A  few  months  before  her 
death  his  wife  had  walked  alone  around  that 
.same  poud.  Always  considered  the  healthier 
ot  tlie  two,  it  was  a  shock  when  Mrs.  Lipp- 
mann passed  away  before  her  aged  husband. 
Tlie  red  car  was  a  familiar  sight  to  the 
•  locals"  and  he  said  that  "people  did  not  ever 
bother  me  by  asking  for  my  autograph  or 
otherwise  disturbing  my  walks  and  my 
thoughts.  They  really  do  respect  our  pri- 
vacy here."  he  added  gratefully. 

Before  his  serious  illness,  he  worked  with 
Ronald  Steel  of  England  in  Seal  Harbor  on 
his  papers  and  a  possible  biography.  Pre- 
vious authors  had  claimed  that  they  had  had 
their  problems  with  handling  the  Lippmann 
papers.  James  Reston  said  in  the  New  York 
Times  that  Richard  Rovere  of  the  New  York- 
er found  Lippmann  chose  conveniently  to 
forget  some  of  his  previously  taken  stands, 
A  Prospect  Harbor  lobster  expert  and  success- 
ful businessman  said  some  years  ago,  before 
ills  own  death,  that  Mr.  Lippmann  had  been 
impressed  early  with  Germany's  Adolf  Hitler 
and  the  Nazi  movement  and  that  Maine 
people  who  saw  spies  land  on  Hancocl; 
County  beaches  did  not  forget  that.  Mr. 
Lippmann  listened  carefully  to  this  comment 
when  it  was  related  to  him  and  quickly 
changed  the  subject.  The  Prospect  Harbor 
historical  expert  had  had  his  Information 
correct,  however. 

Walter  Lippmann  wondered  who  the  lead- 
ers of  the  future  would  be.  He  also  pondered 
the  lack  of  a  real  successor  to  himself  as  a 
top  national  columnist.  His  questions  about 
Joseph  Kraft  and  others  who  had  been  billed 
a3  possible  "mantle  holders"  Indicated  his 
curiosity  as  to  who  was  read  and  respected. 
Lippmann  singled  out  the  Jordan  Pond 
House  and  Its  tea  and  popovers  as  examples 
of  "what  really  makes  most  of  us  enjoy  Seal 
Harbor  and  each  others'  company  here." 
.\fter  discussing  Jordan  Pond  House  and 
how  it  had  survived  "the  barbaric  takeover 
of  Bar  Harbor,"  he  looked  out  over  the 
ocean  and  wondered  "who  will  look  out  oa 
all  of  this  after  me— maybe  Admiral  Mori- 
son.'"  How  right  he  was  on  that. 

UntU  recent  years  the  Lippmanns  walked 
much  faster  than  most  people  much  younger 
than  they.  I  recall  during  my  own  days  at 
the  Seaside  Inn  at  Seal  Harbor  meeting  them 
at  various  locations  around  the  Island  and 
watching  them  pass  many  other  walkers. 
Helen  Lippmann,  who  devoted  her  life  to  her 
liusband,  was  a  dramatic  example  of  what 
"modern  women's  libbers  are  NOT  today." 
Mr.  Lippmann  did  not  seem  to  approve  of 
M. line's  women  libbers. 

He  agreed  that  his  "appeal"  for  many 
vonugor  people  was  that  he  "got  around  the 
v.-orld  more"  and  "could  see  things  and  peo- 
ple for  myself."  "Too  many  famous  people 
cleprnd  on  others  for  their  view  and  Im- 
nressions,"  he  stated,  "and  that  is  why  they 
('nut  understand  Europe,  for  example."  Ho 
in  ide  the  point  that  he  used  his  Maine  visits 
I  r  mny  purposes — work,  recreation,  read- 
ing, rest,  and  thinking." 

t'n  many  years  he  was  Interested  In  the 
.•-    i. itles  of  the  famous  people  on  Mount 
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D^:;3rt  Island  and  In  Hancock  County.  "I 
found  my  talks  with  them  in  relaxed  and 
ciuiot  circumstances  most  helpful,"  he  used 
to  say.  "It's  better  than  in  New  York  or 
Washington.  I  think  I  know  who  Is  bright 
oa  MDI  and  who  really  count.s,  not  Just  the 
title  or  the  name,"  he  said  with  a  chuckle. 
"It  makes  me  ctirlous  to  see  what  has 
cliunged  with  them,"  he  commented. 

When  a  French  man  o'war  came  into 
Northeast  Harbor  to  honor  Admiral  Morlson 
.some  years  ago,  Mr.  Lippmann  asked  what 
ilie  reactions  of  the  Maine  people  to  the 
visit  was.  'Wlien  he  was  told  that  the  local 
maidens  had  taken  off  fast  with  the  French 
sailors  for  the  three  hours  of  recreation,  he 
commented  that  "MDI  people  for  centuries 
have  been  related  to  the  French  in  heart, 
vou  know." 

Affairs  of  state  would  be  the  subject  of  his 
columns  but  his  questions  on  MDI  were  often 
about  who  was  building  a  new  house,  or 
changing  one,  who  had  arrived  and  who  was 
.soon  to  leave  so  he  could  see  them  before- 
hand. His  neighbors  were  more  on  his  mind 
than  his  often  shy  exterior  revealed.  He 
knew  when  the  Sunday  New  York  Times  was 
supposed  to  arrive  at  Christy's  In  Seal  Harbor 
and  when  It  was  late,  and  ll'ice  some  other 
VIPs,  he  wanted  to  know  why  it  was  late  and 
when  it  would  arrive. 

Long  before  the  current  .seriou.?  inflation 
and  depression,  Walter  Lippmann  com- 
mented on  Europe  and  Anierica  in  the  1920s 
and  '303  and  wondered  whether  the  Amer- 
ican people,  especially  those  who  had  never 
known  these  conditions,  could  or  would  take 
It.  His  questions  about  local  economic  con- 
ditions, one  felt,  were  really  Intended  as  a 
check  compared  to  the  big  national  reports 
he  was  getting.  He  felt  that  severe  economic 
conditions  could  widen  the  split  between 
summer  and  winter  people  aM  the  more.  He 
openly  wondered  what  it  would  do  to  law 
enforcement  and  whether  Maine  could  cope 
with  this  better  than  Washington  or  New 
York,  and  seemed  to  believe  Mahie  could. 

He  knew  more  about  Hancock  County  and 
MDIs  beauty  and  people  than  most  sus- 
pected. With  his  wife  at  the  wheel,  he  was 
driven  all  around  MDI  and  there  were  few 
other  places  he  had  not  seen  during  his  life- 
time. He  had  "mentally  charted  the  Island.' 
as  he  once  put  it.  Climbing  a  mountain  on 
MDI  one  day  long  ago.  Helen  admonished  her 
husband,  "Look,  Walter.  Don't  think."  He 
took  her  advice  and  fully  relished  the  beau- 
ties of  the  area  ever  afterward.  His  apprecia- 
tion of  the  place  was  so  deep  that  he  planned 
to  live  out  the  remainder  of  his  life  on 
Mount  Desert  Island,  as  did  his  wife. 

MDI's  Influence  on  Walter  Lippmann  ran 
deep  and  was  a  part  of  his  being.  His  in- 
fluence on  his  friends  and  neighbors  here. 
like  a  promisuig  young  native  whom  he  had 
wanted  to  put  through  medical  school  but 
who  subsequently  decided  on  another  career, 
will  be  cherished  for  many  years  to  come. 


INCREASE  THE  CORPORATE  SURTAX 
EXEMPTION 


HON.  BILL  ARCHER 

OF    TF.X.\S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdaji.  January  29.  1975 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
again  introduced  a  bill  which  would  In- 
crease the  corporate  surtax  exemption 
immediately  to  $50,000  for  1975  and 
graduallj'  to  $100,000  over  the  next  5 
years. 
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There  ?r?  over  1  7  million  active  cor- 
poratioiis  in  the  United  States  today. 
More  than  80  percent  of  thcjc  companies 
are  small  busine.T-ses  ■which  operate  on 
gro-ss  receipts  of  less  than  $500,000  an- 
nually. Over  90  percent  of  them  have  as- 
sets valued  at  less  than  $2  million. 

Amidst  the  many  problems  of  inflation 
and  recession  in  the  mid-1970's.  small 
businesses  continue  to  provide  excellent 
economic  opportunities  for  the  young,  the 
adventurous  and  the  imiovative  amon? 
our  citizens.  The  risks  and  challenges  of 
owning  and  operating  a  small  company 
are  great,  particularly  in  these  troubled 
economic  times.  Yet,  a  healthy  small 
business  sector  is  an  essential  ingredient 
in  our  economic  system,  and  we  should  do 
nothing  to  inliibit  or  imiicde  its  continued 
good  health. 

Of  necessity,  most  new  businesses  be- 
gin as  smali  companies.  Often,  their 
greatest  need  is  to  raise  and  expand  the-.r 
working  capital  both  to  finance  their 
day-to-day  operations  and  the  necessary 
mcjdernization  and  expansion  and  to  sur- 
vive. Unfortunatelj',  economic  conditions 
during  the  last  decade,  and  particularly 
the  last  several  months,  have  hod  a  dev- 
astating impact  on  the  abiUty  of  small 
companies  to  raise  needed  capital.  Even 
in  the  best  of  times,  they  must  rely  almost 
exclusively  on  internally  generated  earn- 
ings and  on  bank  loans.  In  recent  months, 
intei-est  rates  have  soared  to  levels  which 
virtually  prohibit  small  businesses  from 
borrowing.  This  Interest  rate  instability 
leaves  only  retained  earnings  as  a  de- 
pendable capital  source. 

Federal  tax  policy  obviously  plays  a  key 
role  in  determining  how  substantial  any 
company's  retained  earnings  will  be.  The 
President's  Task  Force  on  Improving  the 
Prospects  of  Small  Business  reported: 

The  inhibiting  effect  of  high  income  tax 
rates  on  small  business  has  long  been  rec- 
ognized. New  and  growing  small  businesses 
often  cannot  meet  their  initial  and  early 
costs  and.  at  the  same  time,  pay  out  a  high 
proportion  of  earnings  in  Income  taxes.  A 
high  Income  tax  depletes  the  internal  funds 
for  additional  investment  on  which  the  small 
business  must  mainly  rely.  Measures  that  per- 
mit increased  retention  of  earnings,  on  the 
other  hand,  help  to  finance  growth,  ease  the 
climate  of  borrowing,  and  foster  the  estab- 
lishment and  healthy  expansion  of  small 
concerns. 

The  principal  form  of  tax  relief  fur 
small  businesses  is  the  coi'iwrate  surtax 
exemption.  The  existing  corporate  tax  is 
composed  of  a  22  percent  normal  tax  on 
all  taxable  income  and  an  additional  26 
percent  surtax  on  all  taxable  income  in 
excess  of  $25,000.  The  current  level  of 
this  exemption  was  established  in  1950 
with  the  thought  that  any  corporation 
which  had  taxable  income  in  excess  of 
$25,000  was  suificiently  well  off  to  bear  the 
full  48  percent  tax  rate.  While  the  tax 
rates  themselves  have  varied  somewhat 
since  1950,  the  surtax  exemption  level  has 
not. 

While  a  $25,000  exemption  may  have 
provided  adequate  tax  relief  in  1950,  the 
effect  of  inflation  over  tlie  last  25  years 
on  tlie  surtax  exemption  has  been  deva^ 
fating.  It  is  no  longer  reasonable  to  as- 
sume that  a  company  with  a  taxable  in- 
come in  excess  of  $25,000  is  necessarily  a 
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healthy  and  wealthy  corporation  which 
can  pay  the  high  tax  rate  \6ithout  con  • 
cem.  In  fact,  the  sudden  jump  from  tins 
22-percent  tax  rate  to  a  48-percent  ta:: 
rate  on  each  additional  dollai*  of  taxabl  s 
income  above  $25,000  is  a  very  soberini ; 
experience  for  the  small  businessman 
\  ho  has  seen  his  profits  bloated  by  inflS' 
tion.  Tlie  inadequacy  of  the  exemptloi. 
has    been    further    aggi'avated   by    re 
peal  of  tlie  availability  of  multiple  surta: : 
exemptions   for   affiliated   corporations 
Wliere  once  a  group  of  small  basiness 
men  owning  two  or  three  corporationi ; 
eiagaged  in  different  "bubinesses  were  al 
lowed  tlie  use  of  an  equal  number  of  ex 
emptions,  tlie  Tax  Reform  Act  of  196! 
has  phased  out  tlus  benefit.  Now,  affili 
ated  gioups  are  allowed  only  one  $25,00( 
exemption  regardless  of  tlie  di\  ersitiei 
of  their  businesses  or  the  absence  of  a  ta) 
avoidance  motive. 

As  economic  conditions  and  Federa 
tax  policy  continue  to  work  to  tlie  disad 
vantage  of  small  companies,  we  mus 
take  action  to  overcome  two  decades  o 
Federal  neglect  of  their  tax  problems 
The  current  calls  for  tax  reductions  fo) 
individuals  and  a  higher  investment  ta3 
credit  should  be  expanded  to  include  i-e 
lief  for  hard-pressed  small  businesses 
We  cannot  afford  to  allow  the  small  busi 
ness  sector  to  witlier  under  the  weigh 
of  tax  burdens  which  deplete  its  interna 
capital  resources. 

The  most  appropriate  form  of  rclie 
for  small  businesses — and  one  which  ii 
many  years  overdue — is  an  immediate 
increase  in  tlie  surtax  exemption  level 
Such  an  increase  would  have  a  numbei 
of  effects. 

First,  it  would  not  require  any  exhaus' 
tive  study  by  congressional  staffs,  com 
plicated  technical  drafting,  or  time- 
consuming  implementation. 

Second,  it  would  not  require  new  regu- 
lations  or  rulings  for  its  interpreta 
tions. 

Third,  it  would  not  become  as  rontio 
veisial  or  as  litigation  prone  as  a  nev 
form  of  tax  credit  or  a  new  set  of  deduc 
tions  or  an  overhaul  of  the  corporat( 
tax  provLsions  for  the  purpose  of  pvovid 
jng  small  business  relief. 

Fourth,  it  would  provide  simple,  effi- 
cient, and  equitable  tax  relief  to  smal 
businesses. 

This  bill  would  increa.se  the  surtax  ex 
emption  to  $50,000  for  taxable  year; 
starting  after  December  31.  1974.  anc 
scale  it  up  to  $100,000  over  a  5-year  pe 
riod.  Tliis  would  have  a  very  minimal  ef 
feet  on  tlie  fiscal  1975  budget  and  onlj 
an  approximate  $1  billion  impact  durin; 
its  first  full  year  of  implementation,  will 
no  allowance  for  the  feedback  effect 
from  higher  employment  and  better  uti- 
lization of  resources  in  the  .small  busine.si 
sector. 

The  Committee  on  Ways  and  Mean 
reviewed  my  bill  during  the  t&x  reforn 
sessions  in  the  93d  Congress.  I  hope  i 
can  be  included  in  the  tax  reform  bill  t( 
be  developed  in  1975  after  the  commit 
tee  completes  work  on  an  emergency  ta: 
bill.  There  can  be  no  more  importan 
reform  than  providing  relief  for  the  Na 
tion's  small  businesses. 
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THE  RATIONING  PSYCHOLOGY  AND 
CONGRESSIONAL  LEADERSHIP 


■Jauuari/  29,  I!);.j 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  January  29.  1975 

Mr.  MICHEL.  Mr.  Speaker,  there  are 
so  many  logical  and  sensible  arguments 
agaUist  a  program  of  national  gasoline 
rationing  that  it  is  difficult  to  summarize 
the  whole  case  in  any  single  .speech  or 
article. 

I  was  struck,  however,  by  the  cogency 
of  the  arguments  used  in  a  recent  edi- 
torial in  the  Wall  Street  Joiunal,  and  I 
include  that  editorial  to  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

A  very  short  companion  editorial  ap- 
peared with  the  one  I  have  already  men- 
tioned. In  this  piece,  the  editors  chide 
this  Congress  for  its  inaction  on  energy 
matters.  The  criticism  is  deserved,  I 
think,  and  so  I  include  that  short  edi- 
torial, too.  to  be  printed  at  this  point  in 
the  Record: 

[Fn.m  ihe  Wall  Street  Journal,  Jan.  2.<.  1975) 
The  Rationing  Psychology 

Just  as  we  I'eared.  Congressmen  are  begin- 
ning to  join  the  gasoline  rationing  band- 
wagon, despite — or  maybe  because  of — Presi- 
dent Pord'.s  as.surance  that  he  woiUd  most 
likely  veto  any  such  plan.  First  it  was  Sena- 
tor Jackson.  Yesterday  Senators  Mansfield 
and  Weicker  signed  up. 

So  it  seems  to  become  necessary  to  discuss 
gasoline  rationing  as  if  it  were  a  proposal  the 
nation  should  take  seriously.  It  is  a  depress- 
ing chore.  Perhaps  we  can  make  matters 
easier  by  putting  aside  for  the  moment  the 
fact  that  keeping  prices  low  does  not  encour- 
age domestic  production,  in  itself  a  fact  im- 
portant enough  to  sink  any  idea  that  ration- 
ing i.s  a  long-run  path  to  energy  self-.suffl- 
ciency.  Rather,  we  will  set  aside  problems  of 
supply,  and  look  only  at  the  problems  of  con- 
sumption. 

As  we  understand  the  argument  for  gaso- 
line rationing,  It's  based  on  the  notion  that 
energy  con.servatioii  and  a  further  income 
tninsfer  from  the  rich  to  the  poor  can  both 
be  accomplished  by  the  .same  measure.  Or  at 
the  very  least,  there  can  be  energy  conserva- 
tion without  it  imposing  any  burden  on  low- 
income  motorists,  which  is  almost  the  same 
thing.  The  burdens  of  conservation  would 
be  born  only  by  the  rich,  people  who  need 
extra  ga.soline  to  drive  to  their  polo  match, 
for  example. 

Now.  in  any  rationing  .schemes  the  ration 
tifketii  must  be  either  transferable  or  non- 
transferable. Either  everyone  is  stuck  with 
hi.s  allotment,  whicli  President  Ford  esti- 
mates at  nine  gallons  a  week,  or  those  who 
most  need  g.».soline  are  allowed  to  buy  cou- 
pons from  those  who  need  it  less.  How  the 
price  of  rationed  gasoline  plus  ration  coupons 
would  compare  with  the  price  of  unrationed 
gasoUue  is  an  interesting  economic  problem; 
but  the  mere  thought  oi  the  problem  warns 
against  the  assumption  that  rationing  will 
truly  keep  prices  down  and  reduce  the  drains 
i>n  the  economy. 

So  let  us  lay  aside  not  only  the  problem  of 
supply  effects  but  also  the  problem  of  the 
price  of  coupons.  What  about  rationing  as 
a  melliod  of  income  transfer?  Well,  It  ignores 
a  salient  feature  of  American  society. 

To  wit.  the  poor  or  relatively  poor  often  are 
much  more  car-centered  than  the  wealthy. 
Some  Tennessee  mountaineers  drive  50  miles 
a  day  to  and  from  Jobs  but  many  W.ill  Street 


bankers  u.se  public  tran.sportation.  In  most 
cities  and  towns  around  the  country  many 
of  the  gas-guzzling  hot  rods  will  be  owned  by 
auto  mechanics,  truck  drivers  and  factory 
workers;  many  Volkswagens  will  be  owned  by 
college  graduates  who  prefer  to  spend  their 
money  on  a  $70,000  house. 

To  create  "eciuity"  in  this  maze,  or  to  par- 
cel out  the  coupons  if  they  were  non-trans- 
ferable, the  rat  loners  would  need  to  decree 
that  ration  stamps  would  not  be  passed  out 
in  equal  portions  to  every  licensed  driver  but 
would  be  apportioned  according  to  neces- 
sity— as  in  World  War  II,  when  there  were  A 
stamps  for  frivolous  drivers,  B  stamps,  C 
stamps  and  T  .stamps  for  trucks,  etc.  To  make 
these  determhiations,  they  would  set  up  ra- 
tioning boards  in  all  the  nation's  county 
seats.  So  instead  of  the  nation  cutting  its  fuel 
costs  in  an  economic  sense,  It  would  raise 
them  tl^rough  tlie  necessity  to  hire  a  vast 
bureaucracy  of  rationers.  The  real  income 
transfer  wotild  be  from  motorists  to  a  new 
army  of  bureaucrats. 

Tliere  is  another  problem  as  well.  The  his- 
tory of  efforts  to  control  consumption 
through  enforcement  is  a  depressing  one. 
You  need  think  only  of  prohibition,  or  mari- 
juana or  even  heroin.  And  at  the  moment, 
there  is  no  shortage  of  gasoline  at  current 
prices,  the  shortage  would  have  to  be  created 
by  blockading  the  borders.  And  of  course, 
even  In  World  War  II,  when  rationing  was 
supported  by  a  national  desire  to  help  the 
war  effort,  those  T  .stamps  eventually  became 
very  plentiful  on  the  black  market. 

Congress  is  apparently  willing  to  lay  aside 
all  of  these  problems,  permanently  rather 
than  merely  for  the  sake  of  argument.  Or 
perhaps  instead  some  members  are  exercising 
their  machismo,  behind  the  safety  of  Presi- 
dent Ford's  promise  to  veto  the  measure  and 
save  Congress  from  bearing  any  responsi- 
bility for  its  restilts.  For  if  the  voters  ever 
do  experience  rationing  for  a  while  they  are 
going  to  like  it  even  less  than  the  President 
does,  and  two  years  isn't  too  long  a  time 
to  remember  who  lirst  brought  It  up. 

congressional  leadership 
If  President  Ford's  energy  propo.sals  ac- 
complish nothing  else,  they  have  at  least 
united  Senators  Henry  Jackson  and  Edward 
Kennedy.  President  Ford  currently  has  au- 
thority to  go  ahead  with  one  part  of  his 
energy  program,  the  tax  on  Imported  oil.  But 
the  two  Senators  have  agreed  to  sponsor 
legislation  that  would  delay  the  tax  by  90 
days. 

It's  not  that  the  Democrats  are  ready  with 
a  substitute  for  tlie  Ford  program.  Indeed, 
over  in  the  House,  the  Democratic  leaders 
recently  outlined  seven  approaches  to  the 
energy  problem,  but  were  unable  to  agree 
on  which  to  take.  A  90-day  delay  is  needed, 
the  announcement  by  Senators  Jackson 
and  Kennedy  explained,  to  give  Congress  a 
chance  to  "develop  fair  and  equitable  alter- 
natives." 

It  is  now  4t;i  days  .since  Saudi  Arabia  em- 
bargoed oil  shipments  to  the  United  States. 
Congress  hasn't  figtired  out  what  to  do 
about  It.  but  if  it  can  delay  things  for  an- 
other 90  da\s.  niavbe  it  will  think  of  some- 
thing. 


CALL  FOR  A  NATIONAL 
REFERENDUM 


HON.  WILLIAM  S.  BROOMFIELD 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1975 

Mr.    BROOMFIELD.     Mr.     Speaker, 
South   Korean   Pi'esident   Park   Chung 


January  29,  1973 

Hee's  call  last  week  for  a  national 
referendum  on  his  leadership  should  be 
a  source  of  encouragement  to  every  re- 
sponsible American  concerned  with  pre- 
serving our  national  security  and  fur- 
thering democratic  rule  in  the  world. 

His  action  demonstrates  the  RepubUc 
01  Korea's  detei-mination  to  give  its  peo- 
ple a  voice  in  their  government  despite 
the  constant  threat  from  a  miUtant, 
totalitarian  government  on  its  northern 
border. 

While  no  Member  of  Congress  wants 
to  involve  himself  in  the  internal  prob- 
lems of  another  nation,  the  fact  is  that 
our  fate  has  been  linked  closely  with 
South  Korea's  since  the  Korean  war  in 
the  1950's. 

Our  own  national  security  and  world 
stability  continue  to  be  affected  by  the 
governments  which  rule  the  Korean 
pemnsula. 

In  a  world  where  our  influence  seems 
to  be  shi-lnking  and  one-time  aUies  have 
been  neutralized  or  have  become  our 
active  adversaries.  South  Korea  has  re- 
mained a  cooperative  partner.  Tliat  fact 
was  demonstrated  tangibly  in  Vietnam 
where  South  Korea  came  to  our  aid  with 
more  than  50,000  combat  troops — the 
largest  contribution  of  any  nation  other 
than  the  United  States  and  South  Viet- 
nam itself.  South  Korea  has  remained 
a  wilhng  ally  despite  mounting  criticism 
of  her  internal  policies. 

President  Park  has  responded  by  pro- 
viding his  critics  with  a  democratic 
means  of  expressing  their  misgivings  and 
has  promised  to  abide  by  the  will  of  the 
electorate. 

Whatever  the  outcome  of  the  referen- 
diun.  a  program  has  been  set  in  motion 
for  the  continuation  of  an  orderly  and 
stable  government  in  South  Korea— one 
in  which  the  Korean  people  will  have  a 
representative  voice. 

We  in  this  country  can  only  hope  that 
this  process  will  be  allowed  to  go  foi-ward 
smoothly  and  with  moderation  practiced 
on  both  sides  so  that  the  democratic 
traditions  on  which  the  referendum  is 
based  may  be  fully  realized. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues the  following  text  of  President 
Park's  speech  announcing  his  decision  to 
the  Korean  people  last  week: 
PREsiDtNT   Park   Proposes   Referf.ndum    on 

YUSHIN    CONSTnUTION 

(The  following  is  a  translation  of  the  text 
of  a  special  statement  issued  at  10  a.m.,  on 
January  22,  1975  (Korean  Standard  Time), 
by  President  Park  Chung  Hee  on  the  pro- 
posed national  referendum:! 

Today  I  want  to  ask  you  who  are  the 
sovereign  people  for  the  further  exercise  of 
your  wise  Judgment  on  an  Important  reso- 
lution. 

Our  people  of  the  Republic  of  Korea  con- 
firmed  the  present  constitution,  embcxlying 
the  nation's  ardent  aspiration  for  stability 
and  prosperity  as  well  as  pursuit  of  peacefttl 
unilic.'itlon  of  the  fatherland  in  an  exercise 
of  the  people's  sovereignty  displayed  in  the 
national  referendum  of  November  21.  1972, 
thereby  setting  forth  in  this  land  a  new 
constitutional  order  designed  to  facilitate 
great  revitaUzing  reforms  in  all  sectors  of 
national  policy. 

Cenerally  speaking,  a  constitution  is  the 
basic  law  of  a  country,  the  existence  of 
which  is  based  upon  the  sovereign  decision 
of  the  people,  and  the   value  of  which   Is 
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found  In  Its  fostering  of  a  nation's  public 
Interests.  A  constitution  Is  the  tangible  man- 
ifestation of  a  national  will  to  pursue  the 
historical  mission  and  Ideals  of  the  time  and 
the  society. 

The  existing  constitution  and  the  Yushin 
(revitalizing  reforms)  system  based  there- 
upon embody  the  following: 

A  government  system  aimed  at  coping  ef- 
fectively with  turbulent  situations  at  home 
and  abroad,  and  organizing  and  accelerating 
buildup  of  national  strength  by  elUninatlng 
all  wastes  and  inefficiency,  as  well  as  a  con- 
stitutional order  facilitating  the  develop- 
ment of  the  kind  of  stable  democracy  best 
.suited  to  our  historical  reality;  and 

Also  an  aspiration  for  national  renewal 
designed  to  lay  the  foundations  for  peaceful 
unification  of  the  fatherland  by  forestalling 
any  Invasion  attempt  by  the  north  Korean 
Communists,  such  as  the  Kcrean  War;  and 
by  bringing  a'oout  lasting  peace  on  the 
Korean  peninsula. 

m  the  past  two  years,  we  have  reaped 
remarkable  achievements  in  the  buildup  of 
national  strength,  while  maintaining  this 
constitutional  order. 

However,  as  I  explained  several  times  at 
the  turn  of  the  year,  we  now  face  grave 
difncultles  no  less  serious  than  those  of  last 
year. 

The  wcrldwlde  economic  recession  prompt- 
ed by  the  oil  crisis  Is  worsening  as  time 
passes,  and  the  resource  shortage  coupled 
therewith  Is  creating  new  tensions  between 
countries  producing  and  consuming  these  re- 
sources. 

As  for  international  politics,  the  possibility 
of  the  outbreak  of  local  wars  has  been  In- 
creasing, despite  the  eflorts  for  detente 
among  world  powers. 

Under  these  circumstances,  the  North 
Korean  Communists  are  frantically  attempt- 
ing to  obliterate  ottr  freedom  and  even  our 
existence. 

They  have  constantly  sought  an  oppor- 
tunity to  communlze  the  entire  Korean 
peninsula;  they  have  unilaterally  suspended 
the  South-North  Dialogue,  born  of  the  as- 
pirations of  the  50  million  people,  trampling 
down  the  South-North  Joint  communique 
of  Julv  4,  1972,  and  have  been  denouncing  or 
rejecting  all  the  Just,  practicable  and  real- 
istic suggestions  we  have  proposed. 

We  find  ourselves  in  a  position  from  which 
we  must  safeguard  the  lives  and  freedom  of 
the  people  and  seek  peaceful  unification  of 
the  divided  fatherland  In  the  face  of  inces- 
sant threats  of  communization  by  these  bel- 
licose and  dogmatic  ultra-leftist  adventurers; 
and  we  must,  at  the  same  time,  pursue 
stability  of  the  people's  lives  as  well  as  de- 
velopment of  the  national  economy  in  the 
midst  of  the  worldwide  economic  recession. 
If  there  is  a  way  to  ensure  our  freedom 
and  existence  as  well  as  our  peace  and  pros- 
perity with  our  own  hands  in  such  a  difficult 
situation,  it  would  be  simple  for  each  of  our 
people  to  be  faithful  to  his  occupational  role, 
to  work  hard  with  sweat,  and  explore  the 
great  potential  of  our  nation;  and  to  Inte- 
grate and  sublimate  that  potential  Into  na- 
tional solidarity. 

Due  to  the  present  universal  economic 
recession  and  resotirce  scarcity,  many  cotiu- 
trles  are  being  menaced  by  threats  of  un- 
employment and  starvation.  Even  some  ad- 
vanced nations  are  undergoing  great  con- 
fusion, economic,  political  and  social,  unable 
to  overcome  such  difliculties  effectively. 

But  it  is  entirely  the  result  of  the  hard 
work  we  mustered  In  concerted  endeavors  be- 
tween the  government  and  people,  under  the 
orderly  and  efficient  governmental  system 
created  by  the  October  Revitalization,  that 
we  have  been  able  to  cope  with  threats  from 
Communist  North  Korea  while  maintaining 
the  basis  of  stability  for  the  people's  lives 
even  at  this  perilous  Juncture. 

We  have  never  heard  of  a  single  case  In  the 
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history  of  the  world  In  which  national  diffi- 
culties were  surmounted  by  means  of  self- 
indulgence  and  factionalism,  without  any 
self-restraint  or  concerted  efforts  on  the  part 
of  the  people. 

Today,  some  articulate  people  In  western 
society  talk  of  a  so-called  "crisis  of  western 
democracy."  realizing  that  there  are  many 
insufficiencies  In  the  contemporary  political 
order  of  western  countries  hamperUig  the 
effective  solution  to  complex  contemporary 
crisis.  They  emphasize  that  the  only  way  to 
surmount  "grave  obstacles  lies  in  restraint 
and  unity  on  the  part  of  the  people,  as  well 
as  in  leaders'  effecting  action. 

Even  m  this  context,  we  cannot  help  but 
reaffirm  the  historical  necessity  and  virtual 
inevitability  of  the  Yushin  system. 

If  we  are  to  pursue  the  path  toward  peace- 
ful unification  of  the  fatherland,  forcing 
Communist  north  Korea  to  abandon  its 
schemes  for  achieving  unification  under  com- 
munism; If  we  are  to  regain  national  con- 
science, and  pursue  the  South-North  Dia- 
logue with  sincerity.  It  will  be  possible  only 
If  we  ourselves,  first  of  all.  rally  firmly  be- 
hind the  cause  of  the  Yushin  system,  build- 
Uig  up  national  strength  without  the  slight- 
est gap  or  waste,  thereby  pressing  our  su- 
premacy of  power  over  our  adversaries. 

Tlie  stability  of  the  people's  lives  and 
development  of  the  national  economy,  too, 
can  be  realized  only  when  we  maintain  stabil- 
ity in  all  sectors,  Including  politics,  economy, 
society  and  culture,  with  emphasis  on  public 
interest  and  order  upholding  efficiency  and 
practicality  with  the  government  and  people 
cooperating  In  the  buildup  of  national 
strength  by  concerted  efforts. 

If  we  clamor  for  freedom  and  democracy 
only  with  words,  and  neglect  the  ensuring  of 
national  strength  which  constitutes  their 
basis,  encourage  self-indulgence  Instead  of 
freedom,  and  confusion  Instead  of  democracy, 
the  north  Korean  Communists,  far  from 
agreeing  to  dialogue,  will  only  intensify  their 
various  schemes  and  provocations  for  com- 
munization of  the  whole  country,  taking  ad- 
vantage of  our  disunity  and  confusion. 

The  basis  of  stability  for  the  people's  lives 
would  thus  be  destroyed,  and  development  of 
stable  democracy  can  hardly  be  expected. 

Therefore,  the  existing  constitution  and 
the  Yushin  system  based  thereupon  are  the 
only  path  for  our  state  and  nation  to  survive 
these  difficulties. 

Nonetheless,  there  are  some  persons,  a  seg- 
ment of  our  society,  trying  to  paralyze  the 
function  of  constitutional  rtUe  in  disregard 
of  the  constitutional  process,  agitating  for 
repeal  of  the  Ytishln  system  and  the  present 
constitution.  These  people  undermine  na- 
tional unity  by  splitting  national  opinion, 
creatuig  social  confusion  by  making  even  the 
Issue  of  the  security  of  the  nation  a  pawn 
of  politics.  They  Issue  Irresponsible  utter- 
ances, such  as.  "There  can  be  no  threat  of 
aggression  from  the  north",  despite  their 
witnessing  the  atrocity  on  last  August  15, 
and  the  discovery  of  an  invasion  tunnel  in 
the  demilitarized  zone. 

If  these  utterances  and  this  conduct  were 
left  unchecked,  it  would  lead  to  destruction 
of  national  unity,  dispersion  and  weakening 
of  national  strength,  and  undermining  of  the 
basis  for  .stability  of  the  people's  lives,  as  well 
as  the  crushing  of  economic  development 
and  entanglement  of  social  order. 

Our  internal  splits  and  confusion  would 
result  in  assisting  the  so-called  •Peoples 
Democratic  Revolution  "  of  the  north  Korean 
Communists,  and  would  incur  a  grave  situ- 
ation, endangering  the  security  of  the  state 
itself  by  granting  an  opportunity  for  armed 
aggression  to  Communist  North  Korea. 

In  view  of  these  circumstances.  It  Is  my 
conviction  that  the  existing  construction  can 
by  no  means  be  repealed  until  the  north 
Korean  Communists  abandon  their  violent 
revolutionary  policy  aimed  at  communlzing 
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tlie    whole   Korean    peninsula,    and    thre:  Is 
iroui  the  aorih  are  removed  compleiely. 

I  rather  firmly  believe  that  this  coustiti  i- 
tioii  should  be  saTeguarded  contluuously  ai  d 
the  revitaliiiiig  system  should  be  further  d  !- 
veloped.  Tl(ilfi  Is  the  basis  of  national  admli  i- 
i:itrHtion  on  which  I,  in  my  capacity  of  Pre  ;- 
Idem,,  preside,  prepare  and  execute  major 
luiiional  policies. 

liierefore,  I  am  resolved  to  ask  you  tl  le 
sovereign  peoiJle  directly  by  conduct inj;  a  ni  .- 
tlonal  referendum,  pursuant  to  the  decisic  a 
o."  the  Cabinet  and  in  accordance  with  tie 
provisions  of  Article  49  of  the  constitutlo  i, 
whether  or  not  you  approve  this  Important 
stale  policy,  that  ll.e  existing  cons' itutl<  n 
bhuuld  continue  to  be  safeguarded. 

I  have  renewed  my  determUiatlon  to  cari  y 
out  with  even  greater  sincerity  the  respon- 
sibility of  the  president  for  defending  tl  le 
Ktate  and  promoting-  the  Interests  of  tl  i« 
state  and  the  well-being  of  the  people  by  a 
loalition  of  national  opinion  and  rcatHrmli  g 
the  historic  appnipnateness  and  nation  il 
suitability  of  the  Yu.--hiM  system  in  th:  .t 
manner. 

Therefore,  you  the  people,  who  are  tl  e 
national  sovereign  should  decide  In  the  pr*  >- 
po.sed  national  referendum  whether  you 
wish  to  continue  to  maintain  the  preseiit 
constitution  for  the  sake  of  our  socurit  r, 
freedom,  peace  and  pro.=iperity,  and  develc  p 
further  the  Yushln  system  ba.sed  thereon,  <r 
whether  you  would  return  again  to  the  o:  d 
hystem  of  confusion  and  retrogression. 

Tlie  October  Revitalization  was  a  refer:  u 
Intended  to  eradicate  that  confusion  and  1  - 
ren.se  that  Irresponsibility  and  inefTicienc  -. 
which  had  ))een  rainpant  in  the  name  i  I 
freedom  and  democracy  and  to  accelerate  tl  e 
ytrengthening  of  national  power,  thereby  d<  - 
velopiug  a  genuine  democracy  compatib  e 
with  our  historical  realities. 

It  is  for  this  rea.son  that  our  people  estal  - 
lishcd  the  government  by  due  democrat  c 
procedures,  with  the  current  con.-,litutlo  i 
as  Us  basic  law,  and  are  enjoyhig  their  dt  e 
share  of  freedom,  doing  their  best  In  the  r 
respective  roles  and  occupations. 

There  is  no  other  "freedom"  or  "demo<  - 
racy"  which  should  be  recovered  at  the  coi  t 
of  soc;al  stability. 

Some  are  mistaken  enough  to  consid*  r 
that  criminal  acts  such  as  undermining  sc  - 
cial  order  or  overthrowing  the  state  an  1 
government  conducive  to  restoring  demo<  - 
racy  and  freedom,  but  this  mlsconccptlo  i 
can  never  be  condoned. 

Nevertheless,  some  persons  who  are  slai:  - 
dering  the  constitution  seek  to  delude  tlie 
people  Into  believing  that  constitutional  re  - 
vision  would  solve  all  economic  and  securit  \- 
problems,  making  the  nation  better  off  ovei  - 
night,  they  chant  such  attractive  .slogans  s  s 
"restoration  of  democracy"  or  "freedom,"  bt  t 
they  are  bent  on  disttirbing  the  society  as  1 
instigating  destruction  of  constitution:  1 
order. 

However,  all  our  countrymen  are  we  1 
aware  of  the  enormity  of  the  wrongs  ths  C 
have  been  done  to  our  nation  and  society  b  ,• 
such  abusive  behavior,  weakening  nations  1 
power,  encoxiraging  waste,  disorder  an  1 
inetnciei-icy. 

Some  have  repeatedly  gone  to  the  c.xtreni  ? 
of  opposing  everything  the  government  dot  * 
Just  for  the  sake  of  opposition,  withoi;  t 
bcjthering  to  reflect  upon  whether  it  is  rigl;  t 
or  wrong. 

They  termed  diplomatic  norniahzatio  i 
with  Japan  a  "sellout,"  they  accu.-ed  tli » 
dl'.patch  of  our  troops  to  Vietnam  as  "bloo  I 
piliiirking";  they  criticized  the  artivatloi 
of  tlie  homeland  reserve  forces  as  a  politic;  1 
maneuver. 

In  the  legislative  chamber,  they  ofte  i 
stormed  the  rostrum  and  enga^jed  in  violet:  t 
obstruction  simply  because  their  ininorlt  ,• 
opinion  was  not  adopted. 
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Every  election  lias  been  marred  by  ex- 
treme waste  of  national  wealth,  confusion, 
and  even  demoralization  of  the  people  in 
the  flurry  of  excessive  politicking  accom- 
panied by  disorder  and  corruption, 
f'ellow  Countrymen. 

I  have  descriljed  the  "X'reedom'  and 
"democracy"  which  opponents  of  the  current 
constitution  like  to  be  restored. 

We  can  never  say  there  are  geniihie  free- 
dom or  genuine  democracy. 

They  are  freedom  and  democracy  In  name 
only,  for  they  are  license,  confusion  and  ir- 
responsibility Indeed. 

Freedom  and  democracy  are  not  a  posses- 
sion or  a  special  skill  possessed  exclusively 
by  those  people  opposing  the  present  consti- 
tution now. 

They  rather  represent  imiver.sal  standards 
of  behavior  which  are  enjoyed  by  each  and 
every  citizen  now,  and  which  will  be  further 
cultivated. 

Under  democracy,  minority  opinion  is  re- 
spected, btit  the  decision  is  taken  by  majority 
rule;  competition  takes  place  in  good  faltli, 
and  the  outcome  Is  readily  accepted;  indlvld- 
tial  freedom  and  rights  are  enjoyed,  but 
within  limits  that  would  not  harm  the  free- 
dom and  safety  of  the  citizens,  particulai-ly 
the  freedom  of  tlie  entire  people  and  the 
.security  of  the  nation. 

Therefore,  it  would  be  a  gross  mistake 
Impeding  the  development  of  the  nation  and 
the  people,  and  thus  a  blot  on  the  hi.story  of 
our  nation  for  us  to  relapse  now  into  the 
same  old  liceu.se,  confusion.  Irresponsibility 
and  inefficiency. 

In  such  a  political  climate  it  would  be 
impos-sible  for  anyone  who  might  assume  the 
helm  of  the  ship  of  state  to  put  his  patriotic 
statecraft   Into   practice   with   confidence. 

In  view  of  the  Internal  and  external  reali- 
ties this  nation  Is  facing,  I  would  like  to  re- 
iterate my  conviction  that  the  present  con- 
stitution should  be  protected,  and  m.ajor 
policies  should  be  formulated  and  executed 
with  the  aim  of  developing  the  Yu.shin  system 
based  on  the  constitution  for  the  purpo.ses  of: 

Resolutely  countering  the  threat  of  war 
and  military  provocations  from  ConnnunLst 
nortli  Korea: 

Preserving  the  life,  property  and  freedom 
of  the  people  by  firmly  e.stabllshlng  peace  on 
t  he  Korean  peninsula: 

Promoting  national  Interests  by  flexibly 
adapting  to  fast-chanying  international 
situations: 

A.ssurlng  the  people  secure  living  through 
the  cultivation  of  national  power  despite  the 
world  economic  recession:   and 

Laying  a  solid  groundwork  for  the  peaceful 
uniflcation  of  the  fatherland. 

In  my  judgement,  this  is  the  way  to  dis- 
charge the  responsibilities  of  the  President 
wi'h  sinceriiv. 

Therefore.  I  would  consider  the  proposed 
referendum  an  occasion  for  not  only  voicing 
approval  or  rejection  of  the  constitution,  but 
also  a  vote  of  confidence  in  the  president. 

Person.illy.  I  have  dedicated  myself  wholly 
to  the  historic  mission  of  reviving  the  nation. 

If  you.  my  fellow  countrymen,  do  not  rec- 
o'.;jii/.e  the  hi.storical  relevance  of  the  "i'lishln 
systems  and  desire  to  abolish  the  exlKtinp 
constitution.  I  would  take  it  to  be  a  note  of 
nonconfidence  in  me  and  would  step  down 
from  the  presidency  immediately. 

If  you.  my  fellow  countrymen,  agree  to  my 
major  policler-  designed  to  continue  defend- 
i!i','  the  current  constitution,  I  pledge  anew 
to  dev.ite  myself  to  the  cause  of  tlie  nation 
and  people  in  the  strength  of  your  confidence 
and  support. 

T!ie  f(jrtlicoming  national  refercnd.iin  will 
prjie  ati  important  crossroads  t.'iat  will  steer 
the  course  of  the  nation  In  one  of  two  ways. 

It  is  my  hope  that  you,  in  full  realization 
if  the  diflicultles  confronting  us.  will  make 
an  earnest,  v.i-e  and  patriotic  decision. 


January  20,  1975 


VOTING  IS  THE  REAL  BICENTEN- 
NIAL CELEBRATION 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  January  29,  1975 

Ml-.  HYDE.  Mr.  Speaker,  in  the  De- 
cember 30  is.sue  of  the  Chicago  Trib- 
une, Mr.  Jo.seph  T.  Meek,  founder  of 
the  Illinois  Retail  Merchants  As.sociation, 
suggested  in  a  guest  column  that  this 
Nation,  in  connection  with  its  Bicenten- 
nial activities,  launch  a  "strong,  non- 
partisan, nationwide  effort"  to  attain  a 
minimum  of  100  million  registered  voters 
by  July  4,  1976.  and  to  insure  that  at 
least  three-fourtlis  of  those  registered 
actually  cast  ballots  in  the  1976  general 
election. 

Mr.  Speaker.  I  agree  with  Mr.  Meek 
that  active  voter  participation  would  be 
a  most  fitting  observance  of  our  Bicen- 
tennial. Public  participation  In  the  gov- 
ernmental proces.s  has  enabled  our  form 
of  government  to  survive  for  200  year.s. 
Only  through  continued  and  vigorous 
public  participation  can  we  exjject  it  to 
last  another  200  years. 

This  Nation  has  more  than  140  million 
per-sons  of  voting  age.  Ceitainly  more 
than  100  million  should  be  registered 
voters.  Yet,  in  the  last  Presidential  elec- 
tion less  than  78  million  votes  were  cast: 
and  in  the  election  last  November  a  woe- 
fully small  munber  of  persons  exerci-sed 
their  right,  and  responsibility,  to  vote. 
I  am  convinced  that  dishonest  govern- 
ment is  encomaged  by  honest  men  and 
women  creating  a  ix)litical  vacuum 
through  their  failure  to  participate  in 
governmental  processes. 

Mr.  Meek's  goal  is  worthy  of  attention 
and  I  include  his  article  to  be  printed 
in  tlie  Record  at  this  point: 

Voting   Is  The  Real  BictxrcNNiAi. 

Celebration 

( By  Jo.seph  T.  Meek ) 

The  Bicentennial  observance  in  1976  must. 
to  carry  any  significance  and  have  any  eifect 
on  a  new  and  mistrusting  generation,  re- 
create in  the  citizens  a  deep  .sense  of  re- 
sponsibility for  and  participation  in  the  gov- 
erning of  their  country. 

We  hope  a  strong,  nonpartisan,  nation- 
wide effort  win  be  made  to  have  100  million 
registered  voters  by  the  Fourth  of  July. 
1076 — a  pointed  way  to  the  peak  of  patriot- 
ism, earned  participation. 

By  November.  1976,  we  would  like  to  see 
three-fourths  of  tho.se  vo'.ers  at  the  polls  to 
insure  at  least,  that  the  majority  has  .spoken. 

Already  a  vigorous  but  small  group  of 
senior  citi/etjs  is  supporting  a  "'Bicentennial 
Committee  of  100  Million  American.=,"  work- 
ing hard  toward  this  goal.  The.se  worried 
patriots  deserve  the  uui"ied  strength  of  the 
nation. 

Dr.  Mark  Kriii;  of  the  Univer.-Tity  of  Chi- 
cago and  others,  including  this  WTitcr,  have 
been  working  with  high  school  and  college 
students  and  their  teachers  to  develop  con- 
scientious, dedicated  citizens.  Modern 
America  is  seemingly  as  unacquainted  with 
the  mcaningfulness  of  Its  vote  as  Ls  the  cit- 
iy«n  who.  for  the  first  time,  becomes  old 
enough  to  vote. 

To  the  new  generation.  Dr.  Krug  wrote: 
■Americans  will  love  America  the  more,  not 
less,  when  they  gain  an  insight  Into  the  fact 
iliat  generations  past  have  built  America 
.soundly    and    well.    These   past   generations 
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have  left  for  new  generations  the  task  of 
improving  and  refining  our  way  of  life  and 
the  government  which  permits  it  to  develop 
as  free  citizens  want  it  and  not  as  dictators 
desire  it . . .  ^     j       , 

"The  young  in  particular,  must  be  deeply 
imbued  with  and  committed  to  the  American 

creed.  ..."  .         ,. 

Part  of  the  lesson  we  must  learn  from  the 
coming  Bicentennial  is  that  we  must  Intelll- 
tently  defend  the  advantages  of  our  way  of 
iil'e,   our   system   of   government. 

The  Bicentennial  ought  not  only  entertain 
but  inform  millions  of  Americans  that  polit- 
ical competence  Is  essential  to  the  protection 
and  advancement  of  what  every  profession 
the  new  voter  selects  or  the  adult  tries  to 
follow. 

Most  of  us.  in  school  and  out.  have  been 
i:>ught  only  the  advantages  of  governmental 
processes,  but  have  never  been  taught  the 
essential  steps  of  selection,  nomination,  and 
election,  which  is  the  "Fancy  Dan"  stuff 
gone  to  W'ork — politics! 

Many  men  and  women  in  government  are 
cynical,  frustrated,  and  disillusioned.  Those 
conditions  have  been  brought  about  not  by 
the  processes  but  tragically  marked  by  the 
apathv.  carelessne&s,  and  criticism  of  those 
who  take  our  nation  for  granted. 

We  have  told  students  to  never  become 
cynical  about  politics,  that,  in  a  real  sense, 
it  Is  the  only  game  in  town. 

Politics  Is  the  life  blood  of  a  democracy,  of 
a  republic.  It  is  the  fuel  that  propels  the  en- 
cine  of  a  free  society.  To  profess  love  for  the 
democratic  form  of  government  but  ridicule 
and  disclaim  Its  politics  Is  to  pretend  to 
honor  a  product  while  despising  the  proce.ss 
that  creates  it. 

It  is  exactly  In  this  area  of  history  book 
hyuocrlsv  that  the  young  generation  finds 
the  •double-talk  "  which  it  lias  come  to  de- 
.spise  and  shun. 

The  extent  to  which  the  political  life  of 
our  country  becomes  corrupted  is  the  result — 
almost  entirely — of  the  tendency  of  sincere, 
de;en',  and  unselfish  people  to  wash  their 
hands  of  their  responsibilities  and  abdicate 
the  field  to  the  special  interests,  the  selfish, 
and  the  cynical. 

The  1976  Bicentennial  will  be  the  greatest 
of  costly  failures  In  our  history  If  it  glosses 
over  what  we  are  trying  to  celebrate,  what 
we  must  do  to  have  an  even  more  glorious 
celebration  In  2076. 

Without  a  representative  vote  In  1976  our 
Bicentennial  may  well  be  a  wake  In  advance 
of  our  death  as  a  competitive  two-party  sys- 
tem. Our  songs  may  well  be  dirges  for  a 
citizenry  which  failed  to  believe  in  and  sup- 
port its  own  existence. 
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tion— although  the  sclentiflc  evidence  to 
support  such  a  course  of  regulation  is 
mixed — at  best. 

This  bill  will  prevent  any  regulation  of 
vitamins  and  food  supplements  unless 
the  FDA  can  prove  the  dosage  will  be 
harmful. 

Since  1962,  the  FDA  has  been  trying 
to  force  vitamins  and  other  food  sup- 
plements into  stiff,  prescription-like  reg- 
ulations. In  the  face  of  congressional  ac- 
tion, those  early  attempts  at  regulation 
were  withdrawn.  Then  the  FDA  began 
a  moi-e  studied  and  deliberate  campaign, 
culminating  in  a  proposed  series  of  reg- 
ulations published  in  mid-1973.  In  Au- 
gust 1974.  a  U.S.  Second  Court  of  Appeals 
prohibited  the  FDA  from  immediate  im- 
plementation of  its  regulations.  But  the 
proposed  FDA  standards  will  still  go  into 
effect  in  June  1975  unless  Congress  acts. 

We  have  seen  a  tendency  toward  great- 
er and  greater  regulation,  toward  great- 
er and  greater  power,  in  the  Federal  Gov- 
eniment.  So  the  FDA's  actions  come  as 
no  surprise. 

Regulation  for  the  sake  of  regulation 
is  wrong,  however,  and  that  is  just  what 
the  FDA"s  actions  smack  of.  At  a  time 
when  noted  scientists  disagree  over  the 
questions  of  vitamin  dosages,  at  a  time 
when  there  have  been  few,  if  any,  docu- 
mented ca.ses  of  health  hazards  due  to 
vitamin  overdoses,  at  a  time  when  a 
medium-sized  carrot  contains  more  vi- 
tamin A  than  the  amount  the  FDA  would 
like  to  have  dispensed  by  prescription 
only,  I  can  see  little  or  no  justification  in 
allowing  the  Food  and  Drug  Administra- 
tion to  assume  greater  and  greater  au- 
thority. 

The  greatest  dangers  we  face  today  are 
not  from  unregulated  business  or  indus- 
try, but  from  unregulated  government. 
While  business  must  abide  by  the  law,  it 
is  even  more  important  that  Government 
be  held  in  check. 


LEGISLATION  TO  CURB  EXCESSIVE 
FDA  REGULATION 


HON.  WILLIAM  L.  ARMSTRONG 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  29,  1975 

Mr.  ARMSTRONG.  Mr.  Speaker,  to- 
day I  am  reintroducing  legislation  to  re- 
strict the  further  assumption  of  regula- 
tory authority  by  the  Food  and  Drug  Ad- 
ministration. This  bill  is  Identical  to 
H.R.  643,  introduced  by  my  friend  and 
former  colleague,  Craig  Hosmer,  in  the 
93d  Congress. 

The  FDA  feels  present  regulations  do 
not  protect  the  public  and  that  mega- 
dose vitamin  therapy  may  be  harmful  un- 
less supervised  by  a  physician.  The  FDA 
has  recommended  that  large  doses  of 
vitamins  be  available  only  by  prescrip- 


CEREMONIES  MARK  OPENING  OF 
NEW   SOUTH   POLE   STATION 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wed7iesday.  January  29,  1975 

Mr.  TEAGUE.  Mr.  Speaker,  on  Janu- 
ary 9,  1975  a  new  facility  at  the  South 
Pole,  called  the  Amundsen-Scott  South 
Pole  Station,  was  formally  dedicated. 
The  construction  of  this  new  U.S.  facility 
took  4  years  and  replaces  a  station  built 
19  years  ago. 

Dr.  Guyford  Stever,  Director  of  the 
National  Science  Foundation,  led  a  party 
of  24  officials  to  the  South  Pole  for  the 
dedication  ceremonies.  My  distinguished 
colleague  from  Texas,  the  Honorable  J.  J. 
Pickle,  also  attended  the  dedication. 
Dr.  Norman  Hackerman,  Chairman  of 
the  National  Science  Board  and  presi- 
dent of  Rice  University  addi'essed  the 
group  and  I  submit  his  remarks  to  you, 
my  fellow-  members  of  Congress  and  the 
general  public.  I  would  also  like  to  sub- 
mit the  press  release  from  the  National 
Science  Foundation,  that  describes  this 
mo.st  important  .scientific  facility. 
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Dr.  Hackerman's  remarks  and  the  re- 
lease follow: 

Remarks  by  Dr.  Norman  Hackerman 
I  appreciate  the  opportunity  of  being  pres- 
ent, with  the  other  Members  of  the  National 
Science  Board  and  our  friends  and  colleagues, 
at  the  dedication  of  the  new  South  Pole 
Station. 

There  Is  a  feeling  of  special  achievement 
on  seeing  this  modern  re.search  facility  at  the 
tx>ttom  of  the  world.  With  only  a  short  ex- 
posure to  the  temperature  today,  I  can  ap- 
preciate the  efforts  that  must  have  gone  into 
moving  the  cargo,  assembling  the  materials, 
and  building  this  Station. 

In  recognition  of  the  efforts  and  dollars 
Invested  and  the  continuing  needs  of  man- 
kind, the  next  step  Is  to  ensure  that  future 
planning,  funding,  and  the  talents  of  our 
best  scientists  are  directed  toward  taking 
maximum  advantage  of  this  Investment.  By 
this,  I  mean  scientists  from  many  nations, 
those  people  whose  understanding  and  In- 
sight can  use  these  facilities  to  best  advan- 
tage to  learn  more  about  the  world  in  which 
we  live  and  the  forces  that  affect  it.  It  seems 
particularly  appropriate  that  a  station  lo- 
cated at  the  southern  axis  of  the  world,  where 
the  meridians  radiate  northward  and  touch 
all  lands,  all  oceans,  and  all  peoples,  should 
be  international  In  character  and  scope. 

It  is  impressive  also  to  be  here  on  the 
Antarctic  Continent  in  the  middle  of  an  Ice 
age,  on  top  of  a  two-mile-thick  ice  sheet, 
surrounded  by  thousands  of  square  miles  of 
ice  in  all  directions.  Sophisticated  electronics 
and  geodetic  satellites  passing  overhead  tell 
us  our  exact  geographic  position  on  this  mass 
of  Ice.  Measurements  over  the  past  two  years 
reveal  that  the  ice  on  which  we  stand  Is 
moving  northward  in  the  general  direction 
of  Rio  de  Janeiro  at  the  rate  of  nine  to  ten 
meters  per  year.  In  addition,  this  new  Sta- 
tion undergoes  a  phenomenon  known  as  "'pole 
wobble"  in  which  the  axis  of  the  earth  moves 
erratically  over  an  area  about  the  size  of  a 
baseball  field.  It  has  been  suggested  that  this 
wobble  represents  the  shift  of  material  within 
the  earth  and  that  further  research  might 
provide  the  means  of  forecasting  earthquakes. 
As  yet,  we  neither  know  the  explanation  of 
this  phenomenon  nor  understand  many  other 
things  about  this  area.  But  this  we  do  know: 
here  is  a  facility  which  makes  It  possible  for 
men  and  women  to  exercise  their  Ingenuity 
and  talents  to  make  observations  and  carry 
out  experiments  to  learn  more  about  the 
world,  environmental  interactions,  and  the 
history  of  this  Continent.  We  have  every  ex- 
pectation that  research  In  glaciology,  meteor- 
ology, biology,  and  geophysics  carried  on  heri 
will  better  prepare  mankind  to  meet  tht 
problems  of  the  future. 

I  close  with  the  expectation  that  this 
South  Pole  Station  and  the  research  carried 
on  here  will  serve  as  a  catalyst  to  extend 
further  the  spirit  of  International  coopera- 
tion among  all  nations  and  to  improve  the 
quality  of  life  everywhere. 

Ceremonies  Mark  Opening  of  New   South 
Pole  Station 

A  large  aluminum  dome  near  a  long,  hori- 
zontal half-cylinder  of  corrugated  steel  rises 
from  a  flat,  white,  featureless  snow  plain 
that  extends  for  hundreds  of  niUes  in  every 
direction — all  north. 

It's  the  United  Stales'  new  Amundsen- 
Scott  South  Pole  Station,  activated  Jan- 
uary 9  following  four  years  of  construction 
under  often  extremely  difficult  conditions. 
The  new  station,  which  this  coming  Antarc- 
tic winter  will  be  home  for  18  scientists  and 
support  personnel,  replaces  a  station  built  In 
1956  and  now  being  crushed  under  40  feet  of 
Ice  and  snow. 

Tlie  new  buildini:;s.  already  showine  a  dust- 
ing of  white  from  drifting  snow,  are  built 
"upstream"  from  the  south  geographic  pole, 
one  end  of  the  axis  about   v>hlch  the  E.irth 
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rotates.  Because  the  station  Is  bxillt  on  slo'  ,ly 
movin?  ice,  more  than  9,999  feet  thick,  he 
flow  of  the  ice  will  carry  the  station  o  rer 
the  location  of  the  pole  in  several  years. 

Studies  conducted  by  scientists  at  P  ale 
station  include:  several  projects  aimed  at 
obtalniiis;  information  related  to  worldw  de 
pollution,  weather  and  climatological  stud  es. 
upper  atmosphere  research,  luvestii^ation  of 
immunologic  chaufres  that  talie  place  in  pi  o- 
ple  in  isolation,  and  monitoring  of  earl  h- 
qiiake  events  a.s  part  of  a  worldwide  netwc  rk 
and  for  ime  in  geophysical  studies  of  1  tie 
earth. 

In  ceremonies  marking  tlie  form.il  opeui  iz 
or  the  station.  Dr.  H.  Guyford  Stever.  Direc  or 
of  the  National  Science  Foundation,  read  a 
letter  from  President  Foid  in  which  t  le 
Pre.'sident  said,  "The  dedication  of  the  n  :w 
Ainimdscn-Scott  South  Pole  Station  Is  a  i  e- 
dedication  by  the  United  States  to  the  idei  !s 
of  the  Antarctic  Treaty.  By  making  the  i  e- 
sults  of  our  South  Pole  research  freely  ava  1- 
able.  we  reiterate  our  commitment  to  the  o  d- 
jectives  of  the  Treaty.  By  makhig  our  Sou  ;h 
Pole  facility  acce.ssible  to  scienti.-^ts  of  i  ill 
nations,  we  reaffirm  our  devotion  to  the  ide<  Is 
of  cooperation  that  are  characteristic  of  An  t- 
arctica  and  that  have  extensively  benefit  !d 
mankind." 

Dr.  Stever  giive  special  recognition  to  M  .s. 
Ruth  Slple.  widow  of  antarctic  explorer  I  r. 
Paul  Slple.  who  was  at  the  South  Pole  f  ;.r 
tlie  dedication.  Dr.  Slple.  widely  known  f  )r 
his  antarctic  studies,  was  the  first  sclentli  ic 
leader  at  Pole  Station  In  1956-57.  Dr.  Ster  \r 
also  paid  tribute  to  the  Navys  VXE-^  Squai  l- 
ron  for  its  part  in  flying  const rttctlon  mat  i- 
rials  to  the  station,  and  to  the  Seubees  )f 
Naval  Mobile  Construction  Battalion  71  f  )r 
"their  efforts  and  accomplishments  und  ir 
what  may  be  the  world's  worst  con.structu  n 
conditions." 

The  station  con.struction  was  complet*  d 
by  Holmes  and  Narver.  Inc..  (H*;N)  Am  ,- 
heim.  California. 

The  new  station  was  funded  bv  the  Ni  - 
tional  Science  Foundation  and  the  U.S.  Nai  v 
as  part  of  the  United  States  Antarctic  Ri '- 
search  Program.  NSP  funds.  manaf,'es  ar  i 
coordinates  the  United  States  program  I  n 
Antarctica.  Under  contract  to  NSF.  H^N  wi  1 
maintain  and  operate  Pole  Station  with  a 
civilian  crew. 

Though  Pole  Station  personnel  who  woi  rc 
outside  are  not  norm:ilIy  subjected  to  vei  y 
high  winds,  they  do  work  in  Ju.=;t  about  tl:  e 
world's  coldest  temperature.;;  with  a  ye.-»rl  i.- 
average  of  46  decrees  below  zero.  Summei  - 
time  temperatures  never  top  zero  degre*  s 
and  wintertime  temperatures  have  bee  i 
mea-sured  as  low  as  minus  122  degrees.  Tli  ? 
lowest  temperature  ever  recorded  on  eanl  . 
minus  127  degrees,  was  measured  at  Vostol  . 
a  Soviet   antarctic  station. 

The  large  geodesic  dome  at  Soutli  Pol » 
station  Is  164  feet  in  dinmeier  and  52  fee  r 
high.  Witliin  its  protective  cover  are  thre? 
two-story  binldings  that  form  the  center  ct 
iictivily  of  the  station.  Tlie  three  are:  scien  . 
tiflc  spaces  and  living  qviarters:  communl  - 
cation-i.  libriuv,  and  store:  and  conibiiiatio  i 
dining  hall  and  club  facility,  post  office,  phc  - 
tographic  laboratory,  and  meeting  space.  Aus  - 
tral  s\nnmer  capacltv  of  the  station  will  b  ; 
about  35  persons. 

Other    South    Pole    Stntion    fucilities    ar  • 
lionsed    under   .sections    of    the    46-foot    di- 
ameter corrug.iied  steel  arch  that   extend:  , 
with    it.s   connecting   links,   more    than   80 1 
fi.-st.  These  iiKlnde  garage,  shop,  and  retrea  • 
lion  urea;  power  plant  and  electrical  shop 
niedical  and  biomedical  facilities  which  alt,  i 
r.-rvc  as  di.-;pensary  and  as  a  research  labora 
t  .r.> :   ;:nd  fuel  slor.ige  area.  A  52-foot  towe  • 
iicnr    the   geodesic   dome    will    be    r.>t  d    fo 
riiroriil  studios. 
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DENNIS  BANKS 

HON.  GOODLOE  E.  BYRON 

or  ICAETLAlfD 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29.  1975 

Mr.  BYRON.  Mr.  Speaker,  the  recent 
tragedy  of  a  bus  passenger  here  in  Wash- 
ington being  killed  while  attempting  to 
aid  the  bus  driver  represents  a  tale  of 
heroism  and.  on  a  broader  scale,  a  lesson 
for  all  of  us. 

Dennis  Banks  was  shot  wliile  attempt- 
ing to  assist  a  bus  driver  in  collecting  a 
fare.  His  action  in  this  situation  showed 
that  not  all  citizens  are  indifferent  to  the 
rule  of  law  and  a  society  based  on  mutual 
respect  for  the  law. 

I  would  like  to  share  with  my  col- 
leagues Lance  Gay's  article  from  the 
Washington  Star-News  on  this  tragedy 
and  the  gre.i  t  outpoui-ing  of  appreciation 
from  the  Di-strict  of  Columbia  Mctrobu-s 
diivers: 

DtNNis  Banks 
(By  Lance  Gay) 

After  reading  of  the  slaying  of  Demils 
Banks,  the  22-ye,Tr-old  passenger  on  a  Metro- 
bus  who  was  shot  after  he  tried  to  help  a  bus 
driver  collect  a  fare.  Walter  F.  Jones,  an- 
other driver,  said  he  felt  impelled  to  do 
something  in  return. 

"He  was  one  person  otit  of  thousand.s — he 
did  something."  said  Jones,  a  46-year-old 
Metrobus  driver.  "We've  got  to  get  together 
and  do  something  about  this." 

So  last  night,  Jones  traveled  from  depot 
to  depot  throughout  the  Metrobus  system, 
putting  up  signs  urging  fellow  bus  drivers 
to  turn  out  tonight  in  uniform  at  the  Jan-is 
Funeral  Home  for  Banks'  wake. 

'  Mcst  people  on  a  bus  these  days  Just 
don't  want  to  get  Involved — you  can't  blame 
them — but  here's  a,  man  who  tried  to  do 
.something  and  he  was  killed  for  it.  and  we 
have  to  show  our  appreciation  for  that  in 
.some  way.  somehow."  Jones  said. 

Banks  was  shot  to  death  Friday  night 
after  he  went  to  the  aid  of  a  woman  Metro- 
bus  driver  who  was  trying  to  get  a  group  of 
about  six  tmruly  youths  to  pay  their  fares. 
Police  said  the  youths  got  on  the  btis  at  7th 
and  U  Streets  NW  and  refused  to  put  mon- 
ey in  the  crn^.h  box.  The  driver  ."itopped  the 
bus  near  the  Intersection,  and  demanded 
that,  they  pay  their  fares  before  the  bus 
proceeded. 

Banks  and  other  passengers  lold  the  youths 
to  pay  their  fares  so  the  btis  could  get  un- 
derway and  a  ilght  broke  out  that  spilled  out 
of  the  bu.s  and  onto  the  street,  where  Banks 
wxs  fatally  wounded. 

Several  callers  who  read  about  the  incident 
in  the  Star-News,  called  the  new.spaper  la^t 
night  otfering  help  to  tlie  family.  One  un- 
ideniihed  yoinig  woman  urged  stepped- up  ef- 
forts to  get  handguns  off  tlie  streets. 

"How  many  fine  young  people  like  Mr. 
Bank.s  nui.st  die  ijefore  the  politiciaifs  do 
something."  .she  said,  asking  v.hat  she  could 
do  to  stop  similar  incidents  from  happening 
in  the  future.  "I  feel  so  helpless."  she  said. 

Jones,  who  ."-aid  he  lias  been  beaten  up  and 
robbed  during  the  10  years  he  had  been 
driving  a  bus  in  the  Washington  area,  said 
he  fell  the  same  lielplessness. 

As  a  dri\er.  you  .sic  lliere  and  you  ig- 
nore things  iilce  people  not  paying  fures. 
You  de'-ide  to  leave  things  alone."  he  said. 
"I'-.c  had  people  refuse  to  put  anythhig  In 
the  box  and  Ivc  liad  people  put  toilet  pa- 
per and  ticl:ei  sttib.s  iti  and  there's  nothing 
vou  can  do. 
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"You  know  that  the  passengers  won't  back 
yon  up  If  you  protest.  Most  people  on  a 
bus  Just  don't  want  to  get  Involved.  But 
then  there's  someone  like  this — he  did  some- 
thing and  the  bus  drivers  have  to  get  to- 
gether to  do  somethhig  for  him." 

George  Davis,  president  of  the  Amalga- 
mated Transit  Union,  Local  689,  said  tlie 
shooting  hicident  was  brought  up  at  a  regu- 
lar meeting  of  tlie  bus  drivers'  union  last 
night.  Union  leaders  voted  to  send  flowers  to 
tiie  funeral  home  and  also  promised  to  send 
a  delegation  of  drivers  to  the  7:30  p.m.  wake, 

"We  felt  that  we  have  to  recognize,  in 
some  manner,  that  the  drivers  appreciate 
people's  help  and  a  mans  effort  like  in  tin.'! 
unfortunate    sitiiation."   Davis    .said. 


PROTECTING  THE  CIVH.  AND  CON- 
STITUTIONAL RIGHTS  OF  PRO- 
FESSIONAL ATHLETES 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  29,  1975 

Mr.  SEIBERLING.  Mr.  Speaker,  li 
other  Members  are  joining  me  today  in 
introducing  H.R.  2355  to  protect  the  civil 
and  constitutional  rights  of  professional 
athletes.  This  legislation  would  proliibit 
a  web  of  invidious  practices  which 
team  owners  and  league  officials  in  vari- 
ous sports  have  instituted  to  prevent  ath- 
letes from  contracting  fieely  for  their 
skills  and  services. 

At  the  center  of  this  web  is  the  noto- 
rious reserve  system,  which  reserves  to  a 
player's  team  the  rights  to  his  services 
until  tlie  team  trades  him  or  gives  him 
an  unconditional  i-elease.  Owiier.s  are 
able  to  keep  athletes  from  negotiating 
with  other  teams  by  group  enforcement 
of  league  antitampering  rules  and  ot 
the  well-known  reserve  clause,  whicli 
owners  insist  be  included  without  modi- 
fication or  exception  in  every  player's 
contract.  Leagues  prohibit  participation 
by  players  who  have  not  signed  a  stand- 
ard player  contract  which  binds  the 
player  to  league  rules  written  by  the 
owners. 

Owners  also  engage  in  concerted  group 
boycotts  when  they  blackli.st  or  refase 
to  deal  witli  players  who  want  to  switch 
teams  or  otlierwise  challenge  the  owners' 
established  order.  In  addition,  many 
sports  have  a  ransom  rule  or  Rozelle  rule 
whereby  a  team  must  be  adequately  com- 
pensated by  a  second  team  whenever  an 
athlete  plays  out  his  option  with  the  first 
team  and  signs  with  the  second.  This 
type  of  regulation  deters  free  negotiation 
and  penalizes  any  team  which  dares  to 
acQuire  the  property  of  another  team. 

In  the  1972  ca.'^^e  involving  Curt  Flood, 
the  Supreme  Court  recognized  the  serious 
antitrast  implications  of  baseball's  re- 
serve system,  but  the  Court  held  that 
only  Congress  could  overturn  the  anti- 
trust exemption  which  the  com-ts  had 
created  for  baseball  but  for  no  other 
professional  sport.  This  past  December, 
in  the  private  lawsuit  brought  by  Joe 
Kapp,  a  Federal  district  court  held  that 
profes.sional  football's  reserve  system, 
along  with  other  practices  enforced  by 
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team  owners  and  league  officials,  consti- 
tute illegal  restraints  of  trade  in  viola- 
tion of  the  Nation's  antitrust  laws.  H.R. 
2355  would  prohibit  these  practices  In 
ba.seball,  football,  and  other  professional 
teain  sports. 

Below  are  portions  of  the  Kapp  de- 
cision, necessarily  excerpted  because  of 
space  limitations: 

Portions   of  the   "Kapp   Decision  " 

Kupp  V.  National  Football  League,  —  F. 
Hupp.  —  (No,  C-72-537)  (N.D.  Cal.  Dec.  20. 
1!»74)    (Sweigert.  J.). 

Plaintiff  Joe  Kapp  brings  this  suit  against 
tlie  defendants  National  Football  League 
iNPLK  its  Commissioner  Pete  Rozelle  and 
Its  20  member  professional  football  clubs 
and  other  related  defendants,  alleging  anti- 
trust conspiracy  and  monopoly  among  de- 
fendants, whereunder  defendants  in  July, 
1971,  caused  his  discharge  by  the  New  Eng- 
land Patriots  Willi  which  he  claims  to  have 
had  an  October  6,  1970  contract  to  play  for 
the  1970,  1971  and  1972  sea.sons  for  a  stated 
compensation  of  $600,000,  alleging,  further, 
that  defendants,  in  effect,  drove  plaintiff  out 
of  professional  football  in  the  United 
States  .  .  . 

While  Kapp  was  with  the  University  of 
California  and  a  praspective  professional 
player,  the  Washington  Redskins  "drafted'' 
him  pursuant  to  a  so-called  "selection"  or 
"draft"  rule,  embodied  in  the  NFL  Constitu- 
tion and  By-Laws,  Section  14.3(A)  and  14.5, 
providing  that  at  a  Selection  Meeting  of  the 
NFL  Clubs,  held  annually  In  January  or 
February,  each  club  participating  therein 
can  select  prospective  players  of  its  own 
ciioice;  the  .selecting  club  will  have  the  ex- 
clusive right  to  negotiate  for  the  services  of 
each  player  -selected  by  It  and  placed  on  It.s 
Reserve  List — even  if  the  selecting  club's 
offer  to  the  pro.spective  player  might  be  tin- 
acceptable  and  even  if  the  selecting  club 
makes  no  offer  at  all.  no  other  league  club 
may  negotiate  with  him  without  the  consent 
of  the  .selecting  club. 

The  NFL  Constitution  and  By-Laws,  Sec- 
tion 9.2  also  contains  a  so-called  "tampering" 
rule  which  provides  that  if  a  member  club 
shall  tamper,  negotiate  with  or  make  an 
offer  to  a  plaj-er  on  the  active,  reserve  or 
selection  list  of  another  club,  then  the  of- 
fending club,  in  addition  to  being  subject 
to  all  other  penalties  provided  In  the  NFL 
Constitution  and  By-Laws,  shall  lose  Its 
.selection  chance  in  the  next  succeeding  se- 
lection meeting,  in  tlie  same  round  In  which 
I  he  affected  player  was  originally  chosen 
and,  if  sucli  offense  was  intentional  the  Com- 
missioner shall  have  power  to  fine  the  of- 
fendhig  club  and  may  award  the  offended 
(lub  50^-  of  the  amount  of  the  fine  im- 
posed by  the  Commissioner. 

Wlien  the  Waslngton  Redskins  made  no 
satisfactory  offer  to  Kapp,  he  went  to  the 
Canadian  Football  League  and  played  there 
for  seven  years  11959-1966)  during  which 
period  the  Red.skins  kept  him  on  their  re- 
.serve  ILst  initil  April.  1966  and  thus  barred 
other  NFL  Clubs  from  negotiating  with 
him  .  .  . 

In  January.  1971.  the  Patriots,  acting  pur- 
suant to  the  NFL  Constitution  and  By-Laws 
and  at  the  direction  of  the  Commi.ssioner. 
sent  Kapp  a  form  of  Standard  Player  Con- 
tract but  Kapp  refused  to  sign  it.  This  Stand- 
ard Player  Contract  is  required  by  the  NFL 
Constitution  and  By-Laws,  Sections  15.1  and 
15.4.  to  the  effect  tliat  all  contracts  be- 
tween the  clubs  and  players  shall  be  in  the 
form  adopted  by  the  member  clubs  of  the 
league,  each  club  to  have  the  right  to  mod- 
ify such  standard  contract  but  subject  to 
the  right  of  the  Commissioner  to  disapprove 
any  such  modification  which  is  in  viohition 
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of  the  Constitution  and  By-Laws  or  If  either 
contracting  party  is  guilty  of  conduct  detri- 
mental to  the  league  or  to  professional  foot- 
baU. 

The  Standard  Player  Contract  (Pars.  4,  6 
and  11),  so  required,  provides  that  the 
player  becomes  bound  by  the  Constitution. 
By-Laws.  Rules  and  Regulations  of  the 
league  and  of  his  club,  including  future 
amendments  thereto  and  to  the  discipline  of 
the  club — stibject  only  to  the  right  to  a 
hearing  by  the  Commissioner  whose  deci- 
sions shall  be  final  and  unappealable. 

The  Standard  Player  Contract,  Par.  10  also 
contains  the  so-called  "option"  rule  which 
gives  tlie  employing  club  a  unilateral 
option  to  renew  the  contract  for  a  fur- 
ther term  of  one  year  at  a  reduced  rate  of 
compensation,  i.e.,  90',  of  the  amount  paid 
by  the  player  in  the  previotis  year— the 
purjKjse  of  this  rule  being,  according  to 
plaintiir,  to  coerce  the  player  to  sign  a  new 
contract  on  the  owner's  terms  under  peril 
of  having  to  serve  another  year  at  the  re- 
duced compensation  .  .  . 

ri..MNTIFl'S    CONTENTIONS 

Pl.tintiff  contends  that  the  foregoing 
rules  contained  in  the  NFL  Constii  uiion  and 
By-Law.s.  i.e.,  the  so-called  "Draft  "  rule,  the 
.so-called  "'lampering'  rule,  the  so-called 
"Option"  Rule,  the  so-called  •■Roxelle'  or 
"Ransom"  Rule,  the  "Standard  Player  Con- 
tract" Rule,  and  the  rules  vesting  the  power 
lo  make  final  ititerpretations  and  decisions 
in  the  Commissioner  constitute  a  combina- 
tion among  defendants  to  refuse  to  deal  with 
players  except  under  the  above  stated  con- 
ditions— in  effect  a  boycott  or  blacklist — 
and  as  such  a  per  se  violation  of  ilie  Sher- 
man Act. 

Plaiiitlir.s  further  contend  that,  apart  from 
the  per  se  rvile,  the  combination  Is  illegal 
even  under  the  "rule  of  rea.son"  because  the 
restraint  obviously  goes  far  beyond  what 
would  be  reasonably  necessary  to  achieve  the 
business  goals  Involved  .  .  . 

THE    ANTrmrST  ISSrE tONCLf.SIONS 

IWJe  ate  of  the  opinion  that  for  reasons 
to  be  hereinafter  set  forth  it  Is  not  necessary 
to  rest  our  decision  In  this  pending  case  on 
an  applicAtiou  of  the  per  se  rule  .  .  . 

In  our  pending  case  and  in  similar  cases 
the  only  alleged  antl-competlLive  practice  Is 
joint  club  enforcement,  through  the  league, 
of  player-employee  contracts  whereunder 
the  player  agrees  to  accept  and  the  clubs 
agree  among  themselves  to  enforce  certain 
restrictions  on  the  player's  right  to  freely 
pursue  his  trade  with  other  club-employers 
and  the  clubs  yield  to  tliat  extent  their  free 
choice  lo  employ. 

There  is  a  well-settled  rule  of  contract 
law  that  employer-employee  contracts,  re- 
stricting an  employee's  right  to  freely  pur- 
sue his  trade,  may  be  Illegal  as  against  pub- 
lic policy  if,  but  only  if,  the  restraint  Is 
ntireasonahle,  taking  uUo  consideration  the 
nature  of  the  business,  the  duration  of  the 
restraint,  the  area  In  which  it  operates,  the 
situation  of  the  parties  and  all  circum- 
stances bearing  on  whether  tlie  rcatrlction 
In  such  only  as  to  afford  fair  protection  to 
the  interests  of  the  employer  without  im- 
posing such  an  undue  hardship  on  the  em- 
ployee as  to  Interfere  with  the  public  in- 
trrent. 

We  have  in  mind,  of  course,  that  wlien 
two  or  more  club  employers  agree  through 
leagtie  rules  that  Individual  player-employ- 
ees, who  violate  such  individual  club-em- 
ployee contracts  will  be  in  effect  boycotted 
by  all  member  club-employers,  the  situation 
goes  beyond  mere  employer-employee  con- 
tracting and  falls  within  the  antitrust  law 
per  se  prohibition  of  coinbinaft'ons  not  to 
deal — even  though  the  reasonableness  test 
would  have  been  applicable  to  the  individual 
piayer  contract  .  .  , 
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|W|e  conclude  that  In  this  particular  field 
of  sports  league  activities  the  ptirposes  of 
the  antitrust  laws  can  be  Just  aa  well  served 
(if  not  better  served)  by  the  basic  anU trust 
reasonableness  test  as  by  the  al>solute  per 
se  test  sometimes  applied  by  the  courts  in 
other  fields. 

In  applying  the  reasonableness  test  we  have 
in  mind  that  the  Isstie  of  reasonableness  Is 
ordinarily  in  svich  genuine  dispute  that  a 
case  cannot  be  resolved  on  a  motion  for 
summary  judgment  and  must  go  to  full  trial 
of  that  issue. 

However,  in  the  present  case,  league  en- 
forcement of  most  of  the  challenged  rules  Is 
so  patently  unreasonable  that  there  is  no 
gentilne  Issue  for  trial. 

The  "Ransom"  or  "Rozelle"  rule.  provi<les 
in  effect  that  a  player,  even  after  he  has 
played  out  Ills  contract  under  the  option 
rule  and  ha.s  thereby  become  a  free  agent,  Is 
still  restrained  from  pursuuig  his  business 
to  the  extent  that  all  league  members  with 
whom  he  might  otherwise  negotiate  for  new 
employment  are  prohibited  from  employing 
him  unless  upon  consent  of  his  former  em- 
ployer or,  absent  such  con.sent,  subject  to  the 
power  of  the  NFL  Commissioner  to  name 
and  award  one  or  more  players  to  the  former 
employer  from  the  active  re!>erve  or  selec- 
tion list  of  the  acquiring  clnb — as  the  NFL 
Conimissioner  In  his  sole  discretion  deems 
fair  and  rea.sonable. 

A  conceivable  effect  of  this  rule  would  be 
to  perpetually  restrain  a  player  from  pur- 
suing his  occupation  among  the  clubs  of  a 
league  that  holds  a  virtual  monopoly  of 
professional  football  employiuent  in  the 
United  Slates. 

We  conclude  that  such  a  rule  impr>3!n(,'  re- 
straint virttially  unlimited  in  time  and  ex- 
tent, goes  far  beyond  any  pos.sibIe  need  for 
fair  protection  of  the  Interests  of  the  club- 
employers  or  the  purposes  of  the  NFL  and 
that  it  imposes  upon  the  player-employees 
such  undue  hardship  as  to  be  an  uiu-eason- 
able  restraint  and  such  a  rule  is  not  sus- 
ceptible of  different  inferences  concerning 
its  reasonableness;  it  is  unreasonable  under 
any  legal  test  and  there  Is  no  genuine  issue 
about  It  to  require  or  Justify  trial. 

Similarly,  the  draft  rule  is  also  patently 
unreasonable  Insofar  as  it  permits  virtually 
perpetual  boycott  of  a  draft  prospect  even 
when  the  drafting  club  refuses  or  falls  with- 
in a  rea.sonable  time  to  reach  a  contract  with 
the  player. 

Similarly,  the  so-called  "one-man  rule," 
vesting  final  decision  in  the  NFL  Commis- 
sioner, Is  al.so  patently  tuireasonable  (par- 
tictilarly  where  considered  In  the  light  of 
principles  of  impartial  arbitration  embodied 
m  the  Federal  Arbitration  Act,  9  U.S.C.  5  1- 
14,  and  underlying  the  decision  of  the  Su- 
preme Court  in  Commonu-ealth  Corp  v.  Cas- 
ually Co..  494  U.S.  145  (1968)),  insofar  as 
Hint  unilateral  kind  of  arbitration  Is  u.sed 
to  interpret  or  enforce  other  NFL  rules  In- 
volving restrictions  on  the  rights  of  players 
or  clubs  to  free  employment  choice. 

Similarly,  the  tampering  rule  and  the 
Standard  Player  Contract  rule  are  also  pat- 
ently unreasonable  insofar  as  they  are  u.sed 
to  enforce  other  Nrx  rules  in  that  area. 

The  Option  Rule,  which  appears  only  in 
the  Standard  Contract  iPar.  10).  gives  the 
club  an  option  for  one  additional  year  of 
service  at  90';  of  the  contract  salary  unle.ss 
otherwise  agreed.  Since  NFL  rules  leave  the 
matters  of  duration  and  salary  to  free 
negotiation  between  players  and  clubs,  this 
lone  prescril.>ed  option  provision  cannot  be 
said  to  so  extend  the  original  term  and 
salai-y  as  to  render  it  patently  unreasonable; 
its  legality  cinnot,  therefore,  be  determined 
on  summary  Judgment. 

Huwever,  It  Is  not  necessary  to  hold  that 
NFL  league  enforcement  Is  Illegal  as  to  all 
restrictive  employment  or  tennre  rules;  It  Is 
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sufficient  if  we  can  determine  on  summaty 
Judgment  the  illegality  of  league  enforc  s- 
ment  of  one  or  more  such  rules  to  the  det^- 
ment  of  plaintiff. 

It  remains,  therefore,  only  to  determl&e 
whether  NFL  enforcement  of  the  rules  whii  h 
we  have  held  to  be  patently  unreasonal:  le 
and  Illegal  can  be  deemed  to  have  been  t  le 
cau.se  or  at  least  one  of  the  causes  of  injufy 
to  plaintiff. 

We   have   In   mind   that   the  record   htke 
shows  that  the  Immediate  cause  of  plaintif  ', 
discharge  by  the  New  England  Patriots  w  is 
his  refusal  to  comply  with  demands  th;it  Je 
sign  the  Standard  Piayer  Contract. 

However,  as  already  explained,  signing  hi 
the  Standard  Player  Contract  (Including  i  ;s 
paragraphs  4.  5  and  6)  would  bind  a  play  t 
to  the  whole  NFL  Constitution  and  By-La\  's 
which,  in  turn.  Include  the  rules  herein  he 
to  be  illegal. 

As  already  indicated,  we  are  mindful  th4t 
it  may  be  held  on  review  that  applicatic  n 
of  the  per  se  test  renders  NFL  enforcemei  it 
illegal  as  to  all  restrictive  employment  ■  >t 
tenure  rules— regardle.ss  of  reasonablene  is 
for  sports  league  purposes.  If  so,  such  hol(  - 
ing  could  be  made  on  the  present  recoi  d 
without  trial  or  lunher  proceedings. 


HOW  TO  AVOID  ANTITRUST 


HON.  H.  JOHN  HEINZ  HI 

OF    PKN.NSTLVANI.^ 

IN  I  HE  HOUSE  OF  REPRESENTATIVE.S 

Wedyiesdai/.  January  29.  1975 

Ml-.  HEINZ.  Mr.  Speaker,  last  year  i\\e 
President  signed  into  law  a  bill  to  ii 
crease  the  criminal  penalties  for  violf 
tions  of  the  antitrust  laws.  Violations  c  f 
those  laws  could  always  cause  serious  ir  - 
jury  to  the  public  by  limiting  compct 
tion  and  raising  prices  and  now  there  ai  e 
serious  penalties  for  those  who  disregar  :1 
the  antitrust  laws.  I  supported  the  ir- 
creased   criminal   penalties   and   I   ex- 
pressed my  hope  that  they  would  deter 
violations  and  never  need  to  be  imposec 
It  Is  not  enough  to  just  hope,  howeve  . 
I  am  concerned  that  some  businessme  i 
may  not  be  able  to  aflford  expensive  leg;  1 
counsel  and  may  violate  the  antitiiut 
laws  without  even  knowing  they  ha\^ 
done  anything  illegal. 

Although  I  am  sure  the  prosecutoi  k 
and  the  courts  will  use  some  commo  i 
sense  and  not  deal  with  the  unwittin? 
violator  in  the  same  way  as  they  woul  J 
with  the  violator  who  knows  the  law,  I 
think  it  is  our  duty  in  Congress  to  hel ) 
explain  the  law  to  businessmen  so  that 
they  do  not  inadvertently  violate  it.  Fo  r 
this  reason  I  am  inserting  in  the  Con- 
CREssiONAL  RECORD  an  article  from  th? 
JanuaiT  27.  1975  issue  of  Business  Wee  : 
which  tells  what  counsel  for  major  cor  ■ 
porations  are  now  telling  their  client; 
about  the  antitrast  laws. 

This  article  should  provide  some  hell  > 
for  businessmen.  I  am  also  asking  th  > 
Justice  Department  to  prepare  a  book' 
let  to  explain  the  antitrust  laws  to  th; 
small  businessman,  in  addition  to  com 
pleting  the  consumer  explanation  proin 
ised  by  the  Attorney  General  last  year 
How  To  Avoid   ANTrrRusT 

As  the  federal  government  gets  touRher  oi  i 
corporations  and  corporate  e.xecutives  causrh 
up  in  antitrust  ca.ses,  more  aiid.  more  com 
panies  are  mounting  elaborat^aSTjjalgns  1 
teach    their   employees   precisely    what    t 
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Sherman  and  Clayton  Acts  outlaw — and  to 
get  across  the  message  that  the  management 
suite  really  wants  thoee  laws  obeyed. 

What  corporate  lawyers  and  top  managers 
fear  is  having  their  company  dragged  Into 
an  antitrust  suit  by  the  actions  of  a  sub- 
ordinate. The  costs  of  violating  the  law  can 
run  high.  The  Justice  Dept.  now  routinely 
seeks  jail  terms  in  price-fixing  cases,  and  Just 
last  month  Congress  made  such  convictions 
felonies  rather  than  misdemeanors.  Fines, 
moreover,  can  now  run  to  $1 -million  per 
violation. 

"We  rattle  the  Jail  door  a  bit,"  admits  one 
corporate  counsel  in  describing  how  he  wins 
support  at  the  top  for  new  anti-antitrust 
programs.  The  danger  to  managers  is  real 
enough.  Executives  of  International  Paper 
Co.  and  Diamond  International  Corp..  for  ex- 
ample, were  recently  handed  jail  terms  in  a 
paper-label  price-lixing  case  in  California, 
although  the  sentences  were  suspended  in 
return  for  their  lecturing  on  antitrust  to 
business  and  civic  groups.  Criminal  penalties 
were  also  impo.sed  in  antitrust  cases  last  year 
against  individual  executives  of  H.  K.  Porter 
Co.,  an  Illinois  beer  distributor,  against  sev- 
eral Arizona  bakers,  and  against  such  cor- 
porations as  Du  Poiit.  Ciba-Geigy.  American 
Cyananiid.  and  Armco  Steel. 

A    BIG    ISSUE 

"Antitrust  compliance  is  just  abo\it  the 
most  important  responsibility  that  a  cor- 
porate law  department  has  to  discharge." 
says  George  A.  Birrell,  general  counsel  of 
Mobil  Oil  Corp.  And  Du  Pont  lawyer  Charles 
Welch  says  that  he  sees  signs  of  "a  new  anti- 
trust emphasis." 

TRW,  Inc.,  last  year  issued  a  22-page  anti- 
trust guide,  its  first,  and  company  lawyers 
began  delivering  lectures  on  the  subject 
specifically  tailored  to  the  company's  vari- 
ous operations.  And  one  big  West  Coast 
manufacturer  .will  hold  antitrust  .seminars 
this  year  for  the  first  time  in  each  of  its  20 
division.s.  The  seminars  will  follow  up  a  20- 
page  summary  of  do's  and  don'ts  of  anti- 
trust distributed  four  months  ago  to  500  em- 
ployees. "I  wanted  to  make  sure  that  any- 
body who  has  any  decision  role  whatsoever 
understood  the  basics  of  antitrust  policy." 
explains  the  company's  corporate  counsel. 
"Even  an  engineer  who  might  approve  a 
vendor  needs  to  know  the  pitfalls."  Every 
recipient  was  required  to  sign  a  letter  say- 
ing that  he  had  read  and  understood  the 
policy. 

"If  you  don't  comply  with  this  policy, 
you  will  be  fired,"  says  the  house  lawyer. 
"Thats  all  there  Ls  to  It." 

Some  companies  are  going  beyond  booklets 
in  an  attempt-to  bring  home  to  employees 
the  subtleties  of  the  anti-trust  laws.  Interna- 
tional Busine.ss  Machines  Corp.  and  3M  Go. 
have  each  made  films  about  antitrust.  Her- 
cules. Inc..  brought  in  Columbia  Law  School 
Professor  Milton  Handler,  a  crowd-drawing 
speaker  at  bar  meetings,  to  explain  how  words 
can  mean  one  thing  to  a  layman  but  some- 
thing else  to  antitrusters.  One  New  York- 
headquartered  basic  goods  manufacturer  has 
even  worked  out  a  programmed  Instruction 
course  that  asks  salesmen  questions  about 
antitrust  and  tells  them  why  wrong  answers 
are  wrong.  And  the  Pratt  &  Whitney  Aircraft 
division  of  United  Aircraft  Corp.  recently 
brought  350  field  service  representatives  to 
its  headquarters  for  a  series  of  lectures  on 
antitrust  given  by  both  staff  lawyers  and  ex- 
perts from  the  big  New  York  City  firm  of 
Shearman  &  Stirling. 

GIVING  ANSWERS 

It  is  common  In  many  companies  for  staff 
lawyers  to  show  up  at  virtually  every  .sales 
meeting,  both  to  make  formal  antitrust 
presentations  and  to  handle  questions  pri- 
vately at  the  bar  or  on  the  golf  links.  One 
company  learned  that  many  of  its  salesmen 
were  flndiiiii  niysrcrious  little  slips  of  paper 
in  tlioir  pockets  after  industry  meetings,  tell- 
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Ing  what  a  competitor  was  charging  a  par- 
ticular customer  for  a  particular  Item.  The 
advice  from  the  lawyers:  If  you  want  to  use 
the  information  to  underbid,  go  right  ahead, 
but  be  sure  you  did  nothing  to  solicit  it. 

At  Celanese  Corp.,  which  is  currently  up- 
dating the  bulletins  that  spell  out  Its  anti- 
trust rules,  general  counsel  Robert  A.  Long- 
man says  he  fields  many  questions  about 
whether  a  distributor  can  be  dropped  be- 
cause he  pushes  a  product  outside  his  as- 
signed geographic  area.  The  answer:  No,  if 
that  is  the  only  reason  you  want  to  slied  him, 
but  yes  if  his  efforts  outside  his  territory 
mean  he  is  not  meeting  sales  goals  in  the 
market  for  which  he  Is  primarily  responsible. 
Forbidding  him  to  sell  in  certain  areas  is  an 
antitrust  violation. 

Salesmen  are  the  employees  most  likely  to 
slip  inadvertently  Into  antitrust  hot  water, 
but  company  education  programs  are  being 
expanded  to  cover  personnel  in  almost  every 
aspect  of  corporate  life.  An  Eaton  Corp. 
booklet,  for  instance,  warns  all  corporate  in- 
siders that  "disparagement  of  a  competitor's 
product"  could  be  taken  as  evidence  of  a  plan 
to  monopolize. 

Purchasing  agents  come  In  for  special  anti- 
trust scrutiny.  They  can  break  the  law  by 
demanding  a  lower  price  than  competitors 
are  offered,  by  obtaining  a  scarce  commodity 
through  threats  of  not  selling  an  equally 
short  Item  to  the  vendor,  or  by  buying  a 
company's  entire  output. 

JUST   ENOUGH 

Companies  do  not  aim  to  make  their  peo- 
ple experts  in  antitrust  laws.  As  Exxon  Corp. 
associate  general  counsel  Kenneth  Robert.s 
puts  it,  "The  primary  purpose  of  the  Indoc- 
trination is  to  get  enough  awareness  of  the 
antitrust  laws  so  the  employees  will  know 
when  to  go  and  get  legal  advice." 

Company  lawyers  gauge  the  success  of  the 
education  programs  at  least  In  part  by  the 
quantity  and  quality  of  the  questions  that 
come  in.  "Tliere  Isn't  a  day  that  passes  with- 
out us  getting  some  calls  and  questions,"  says 
Luther  C.  McKinney,  Quaker  Oats  Co.  vice- 
president.  "And  they're  good  calls,  about 
questionable  areas  and  new  trends  and  how 
these  will  impact  on  their  decisions."  A  re- 
cent hot  topic,  relating  to  Illegal  rebates,  he 
says,  concerned  whether  a  company  like 
Quaker  Oats  that  uses  a  price  including  de- 
livery cost  should  discount  that  price  for 
customers  picking  up  the  product  themselves. 

It  Ls  not  just  a  case  of  waiting  for  ques- 
tions, of  course,  "When  we  find  problems  In 
a  contract,  we  go  over  It  together,"  McKin- 
ney explains.  "At  that  point  we  accomplish 
part  of  our  educational  program  as  well  as 
prevent  a  .specific  violation."  Last  month,  a 
Celanese  lawyer  who  handles  the  fibers  di- 
vision read  a  trade  press  news  story  about 
overcapacity  in  the  industry  and  fired  off  a 
memo  to  executives  reminding  them  that  It 
would  be  clearly  illegal  to  attempt  to  cure 
the  overcapacity  problem  by  getting  all  pro- 
ducers to  agree  to  limit  production. 

SUPERCAREFUL 

Many  companies  try  to  spotlight  the  areas 
of  obvious  violation — practices  that  cannot 
in  any  way  be  justified  by  circumstances. 
General  Mills,  Inc.,  launched  a  campaign  In- 
volving manuals  and  seminars  when  the  law- 
yers began  worrying  that  the  company's  de- 
fense of  acquisitions  and  marketing  policies 
under  attack  by  the  Federal  Trade  Commis- 
sion might  be  interpreted  by  some  employees 
as  condoning  other  practices  that  clearly 
were  violations. 

"We  didn't  want  our  employees  to  get  the 
Idea  that  because  of  uncertainties  in  some 
areas  of  antitrust  there  was  uncertainty  in 
all  areas,"  explains  Vice-President  John  F. 
Finn.  "We  want  to  give  them  the  conviction 
that  In  some  areas,  like  price-fixing,  there 
Isn't  any  doubt  that  It  Is  Illegal," 

Many  of  the  corporate  programs  are  in- 
tended not  only  to  in.struct  but  also  to  scare 
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and  cajole  employees  into  strict  adherence 
to  the  law.  even  when  the  pressure  is  on. 
-nie  natural  tendency  of  two  people  who 
get  together  is  to  set  price:s,"  the  top  lawyer 
for  one  manufacturer  says.  "One  of  the  great- 
e.si  pressures  on  an  employee  is  to  be  a  nice 
•;ny.  You've  Just  got  to  keep  the  chastity 
oell  on." 

Many  companies  warn  employees  to  leave 
last  If  Industry  meetings  turn  to  discussions 
i.f  pricing.  "If  prices  ever  do  come  up.  get 
out  of  the  room."  Hercules  general  coun-sel 
Charles  S.  Maddock  advi.ses  executives. 

S;)ine  companies  go  even  further,  telling 
ilie  employees  to  deliberately  create  an  inci- 
dent or  disturbance,  like  knocking  over  a 
chair  or  a  glass  of  water  so  that  everyone 
there  Is  aware  he  is  leaving  the  room.  "We 
simply  say  never  be  in  a  position  where  you 
can't  honestly  testify  tliat  you  have  n?rcr 
discu.ssed  prices  with  coinpelitor.s,"  says 
Maddock. 

Often  chief  executives  step  In  to  reinforce 
the  policy.  "At  staff  meetings."  says  Finn  of 
General  Mills,  "our  chief  executive  reiterates 
the  theme  that  needs  constant  pounding— 
lliat  price-fixing  is  a  poor  e.xcu.se  for  lack  ol 
management  Imagination  and  that  anyone 
doing  it  will  be  booted  out." 

BU.-\RD    INlK.Rr..sr 

surveillance  of  the  compliance  program 
is  .sometimes  curried  out  at  an  even  higher 
level.  Celane.se's  Longman  must  report  to  an 
audit  committee  of  the  board  ol  directors 
belore  its  April  meeting  eacn  year  on  how 
many  of  the  company's  5.000  or  so  key  em- 
ployee:; hare  signed  certificates  stating  they 
h;ive  read  and  understand  the  antitrust 
policy.  In  1974  all  the  key  employees  com- 
plied! 

.\nd  at  Exxon,  the  policy  statement  itself 
cimies  from  the  board,  with  an  unequivocal 
clau.se  stating  that  the  policy  cannot  be 
overridden  by  supervisors  or  managers.  The 
legal  department  gives  the  board  a  direct 
report  on  the  compliance  effort. 

PPG  Industries.  Inc.,  is  one  compatiy  llial 
can  point  to  .solid  results  froiu  its  extensive 
program  of  documenting  every  jirlce  change 
The  program  was  started  alter  PPG.  like 
other  flat  glass  producers,  .settled  an  anti- 
trust case  with  a  1948  consent  decree.  PPG 
went  into  court  in  1973  with  the  detailed 
compliance  program  and  was  able  to  get  the 
consent  decree  loosened. 

"But  for  our  compliance  program."  says 
a  PPG  executive,  "it  would  have  been  most 
unlikely  we  would  ever  have  gotten  the  modi- 
fifations.  " 

TEN    DON'TS    OF    ANTITRUST 

Warnings  that  companies  most  frequently 
issue  to  employees  to  keep  thcin  In  com- 
pliance with  antitrust  laws: 

1.  Don't  discu-ss  with  customers  the  price 
your  company  will  charge  others. 

2.  Don't  attend  meetings  wlih  competi- 
tors (Inclvidlng  trade  as.sociatlon  gatherings) 
at  which  prlcUig  is  discu.ssed.  If  you  liiid 
yourself  in  such  a  session,  walk  out. 

3.  Don't  give  favored  treatment  to  your 
own  subsidiaries  and  affiliates. 

4.  Don't  enter  into  agreements  or  gentle- 
men's understandings  on  discounts,  terms 
or  conditions  of  sale,  proiits  or  proiit  mar- 
gins, shares  of  the  market,  bids  or  the  Intent 
to  bid.  rejection  or  termination  of  custom- 
ers, sales  territories  or  markets. 

5.  Don't  1..SC  one  product  as  bait  for  .selling 
another. 

Ii,  Don't  require  a  cu-^tonier  to  buy  a 
product  only  from  you. 

7.  Don't  forget  to  consider  state  antitrust 
l.'iv.s  as  well  as  the  federal  statutes. 

8.  Don't  disparage  a  competitor's  product 
Uiiless  you  have  specific  proof  that  your 
statements  are  true.  This  Is  an  unfair 
method  of  competition. 

fl.  Don't  make  either  sales  or  purchases 
conditional  on  the  oilier  party  making  reclp- 
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rocal  ptirchascs  from  or  sales  to  your  com- 
pany. 

10.  Don't  hesitate  to  consult  with  a  com- 
pany lavn-jer  if  you  have  any  doubt  about 
the  legality  of  a  practice.  Antitrust  laws  are 
wide-ranging,  complex,  and  subject  to 
changing  interpretations. 


PUBLIC  SERVICE  EMPLOYMENT 
FUNDS 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    .JEHSF.Y 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Wcdncaclci!/.  Januciry  29,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker.  I  have  today  received  notifica- 
tion from  the  Department  of  Labor  of 
the  final  allocation  of  $787.5  million  In 
public  service  employment  funds  to  State 
and  local  governments  who  are  prime 
spon.soi's  under  title  I  of  the  Compre- 
hensive Employment  and  Training  Act. 

Allocation  of  tlie.se  funds  i.s  an  im- 
portant and  .sorely  needed  step  in  put- 
ting many  of  the  unemployed  into  jobs — 
taking  peoj^le  out  of  the  lines  of  the  mi- 
employcd  and  giving  them  work  and  pay 
checks. 

However,  this  is  only  one  step.  More 
action  is  urgently  needed.  Unemploy- 
ment rates  are  climbing  at  alarming 
rates.  There  are  predictions  that  the  na- 
tional rate  may  climb  to  8  percent  or 
higher  within  the  next  few  montlis. 

Hardest  hit  are  the  Nation's  highly  in- 
dustritilized  centers  with  soaring  unem- 
ployment figures,  long  lines  of  the  job- 
less waiting  for  compensation  and  tliou- 
sands  of  others  vying  for  far  too  few 
IJublic  .service  employment  slots. 

Siati.stirs  are  only  one  side  of  the 
story — the  impersonal  facts.  Beneath 
the.se  nimibers  is  the  real  tragedy  facing 
millions  of  Americans  trying  to  cope — 
and  in  all  too  many  ca.ses  being  unable 
to  cope — without  their  accustomed  in- 
come. 

Promises.  I  stress,  are  not  pay  checks. 
Hollow  rhetoric  will  not  put  dollars  into 
the  ixirketbooks  of  the  unemployed.  I 
intend  to  move  quickly  with  new  legis- 
lation to  create  more  public  service  jobs 
and  provide  more  Federal  moneys  to 
a.s.sist  States  and  localities  in  their  efforts 
to  provide  woik  for  America's  unem- 
))loyed. 

The  list  of  allocations  for  New  Jcr.sey. 
New  York.  Connecticut.  Maine.  Mas- 
sacliuselts.  Rhode  Island.  Vermont,  and 
New  HamiJshire  with  the  covering  an- 
nomicement  from  the  Labor  Depart- 
ment follows.  Reports  on  the  other 
States  will  follow^  in  the  next  few  days. 

CET.A  Titi-eVI  Final  Au.ocation 
Attached  Is  the  final  allocation  of  $787.5 
million  In  public  service  employment  funds 
to  state  and  local  governments  who  are 
prime  sponsors  under  title  I  of  the  Coni- 
prehensl\e  Employment  and  Training  Act. 
riuse  funds  are  the  pan  required  by  the 
statute  to  be  allocated  to  prime  .spon.sors  out 
of  on  .*875  million  appropriation  passed  by 
the  Congrc-vs  last  December. 

This  alU)oalion  updates  an  Interim  dis- 
tribution made  in  early  January  which  pro- 
vided start-up  funding  of  $2.50  million  and 
planning  estimates  for  the  balance  to  all 
prime   spon.sors.   The   start-up   ftinding   was 
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designed  to  proMde  all  sponsors  with  re- 
.sources  for  immediate  hiring.  Tlie  planning 
estimates  were  Intended  to  provide  guidance 
to  the  prime  sponsors  in  the  development  of 
their  complete  public  service  employment 
programs  under  title  VI,  and  did  not  repre- 
sent a  commitment  by  the  Department  to 
provide  funding  at  the  level  specified.  The 
final  allocation  is  based  on  xuiemployment 
data  for  the  period  from  September  to  No- 
vember, 1974.  The  earlier  allocation  con- 
tained data  only  through  October.  You  may 
note  that  the  final  allocation  differs  from 
the  planning  estimate,  and  that,  in  a  lew 
cases,  the  difference  is  significant.  This 
change  is  the  normal  and  expected  rcsuK  of 
the  impact  of  November  unemployment 
data,  and  of  the  redefinition  of  areas  of  sub- 
stantial unemployment  required  by  the  Con- 
t;ress  and  used  in  one  part  of  the  allocation 
formula  affecting  25' .  of  the  funds. 

The  balance  of  the  appropriation  i$87.5 
million)  will  be  used  by  the  Secretary  to  pro- 
\  ide  funding  to  areas  which  experience  sig- 
nificant increases  in  luiemployment  subse- 
quent to  November  and  which  have  demon- 
strated ilie  capability  to  utilize  the  funds 
effectively  and  quickly.  The  allocation  of 
these  funds  will  be  made  when  data  become 
availaijle  lur  the  later  pcrii.ids. 

Final  tillc  VI  allocution 

Re-ion  I $06,570,141 

Connecticut    14.182,592 

Bridgeport    Consrt 2.534,980 

Bridgeport    1.325,768 

Citv  of  Millord 403.455 

Fairfield    Cty. „  271.617 

Hartford   Coii.srt 2.390,157 

H.-\rtford    J.  356.  528 

City  of  Eusl  Hartf 88,671 

Citv  of  West  Hartf 84,  130 

New  Haven  Con.srt 1.917,796 

New    Haven 1   084.943 

West  Haven  Cty 293.202 

Stamford    Con.srt 566,642 

^Stamford     410,338 

Greenwich    Cty 156.304 

Waterbury    Cty —  R92.  78;J 

Balance  ol  Conn _.         6.874.2:14 

Bristol  Civ 405.  . '522 

Danbury  Cly 137,297 

Meriden    Cty —  422.723 

New  Britain  Cty 543.897 

Norwalk    Cty _.  361,713 

Maine     3,867,261 

Balance   of   Maine 3.867,261 

Portland  Cty 277,535 

Massachusetts    40,440.855 

Boston 6.464,379 

Emhrda  Consrt.. 2,246.040 

Cambridge    857.732 

Arlington    2:J4,652 

Somervllle 773.  241 

New  Bedford  Constr 1    719,750 

New  Bedford 1,000.620 

Springfield  Constr 2.  9'24.095 

Springfield    1.192.417 

Chlcopee  Cty 413,908 

Holyoke  Cty 411,  106 

Worcester  Constr 1.340.611 

Worcester   1.076.187 

Lowell  CoiLstr 2.  0G7.  805 

Lowell    - 1.04'i.882 

Balance   of   Mass 24.678.175 

Brooklinc    258,470 

Brockton  Cty 705,  531 

Fall  River 679.  604 

Framlnyham   228.389 

Lawrence  Cty 530,  483 

Lvnn 716,934 

Maiden 360,500 

Medford 342,581 

Newton    410.590 

Pltt.sfieldCty 445.905 

Quincv 698,  651 

Waltham -  322,  694 

Weymouth   2.34,712 

New  Hamp.shire 1,427.606 

Granite  State  Constr 1.427.606 

Rockingham 205,745 
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Strafford   Cnty .„. $223,3 

Hillsborough  Cty 113,4 

Manchester  Cty 141,  7|6 

Nashua  Cty 77,  5;  1 

Cheshire  Cnty.. 82,  8i  0 

Grafton  Cnty 161,  2' 2 

Merrimack  Cnty 109, 1'  5 

Bal  New  Hamp.. 312,  6<7 

Khode    Island 5.240 

Providence   1,331 

Balance  of  R.I 3,  908 

Cranston  Cty 238 

Warwick    Cty 433 

Pawtucket    550 

Vermont   1.411 

Balance  of  Vermont 1,411 

Region   II --- 145,716 

New  Jersey- — 36,  618 

Atlantic  County 1.421,4 

Hudson   County 2,805,1 

Bayonne  Cty 248, 

Union   Cty 647. 

Jersey    City 1.570. 

Monmouth   County 2,352, 

Mlddletown   Twp 150. 

Esse.t    County 1,697. 

Bloomfteld    .— 190, 

East  Orange  Cty 429, 

Irv-lngton  -. 274, 

Newark    City 3.629. 

Morris  County 554. 

Parsippany-Troy  HI 69. 

Union  County 913, 

Union  Township 99. 

Elizabeth  City 617, 

Middlt,-.fX    County 3.294. 

Edison  Township-. 297, 

Woodbridge  Township »  530. 

Bergen   County 2,375, 

Pa.ssaic  County 1,778. 

Clifton    City... 329, 

Passaic    City 656. 

Paterson    City... 1,560. 

Mercer   County 330, 

Hamilton    Township 134. 

Trenton  City 823. 

Cumberland  County 1,206. 

Burlint,'ton   County 1,898. 

Camden  County 1,733.  8fl7 

Chenv    Hill    Township 157,  7£  [) 

Camden  City 1.185,6:4 

Gloucester  County 1.  109.  6i  9 

Ocean  County 1.593,11 

Somerset    County 234,  7c  :i 

Balance  of  New  Jersey 1,931,519 

Cape  May  County 784.  5(  5 

Hunterdon  County 237,33  2 

Salem  County 250,  3!  7 

Susse.x  County 363,  6;  9 

Warren    County 296,40  7 

New  York 81.498,1(7 

Albany  Csrt 482,5*1 

Balance  of  Albany 129.  2£  3 

Colonic  Town 71,  li  8 

Albany  City 282,  OJ  9 

Rensselaer  Cnty 240,  7J  8 

Troy  City 110,9(0 

Saratoga  County 296.414 

Schenectady  Cnty 318.  22  B 

Schenectady  Cty 218.  9^  i 

Erie  Csrt- 2.  449,  44  B 

Bal  of  Erie  Cnty 1.  649.  8C  B 

Amherst  Town 191,  13  2 

Cheektowaga   327,  42  J 

Tonowanda 281.  07  5 

BufTalo  City 3.  940.  0.=  1 

Niagara  County 1.749,917 

Niagara    Falls   City 822,58  5 

Broome  County 399.  01  J 

Binghamton    Cty 244,411 

Union  Town 72,011 

Chemung  County 393.  7.';  2 

New  York  City 45.385,94  5 

Rockland  County 642.50  7 

Cl.ai  kstown  Town 97,  OT  7 

Orf\nge  Town 78,  20  J 

Ramapo  Town 210,  5n  7 

Westchester  Constr 1,256,16  3 

Orcenburgh     Town 112,60  1 

Mount  Vernon  Cty 286.07  1 

New   Rochelle  Cty 145,26? 


5 

Id 

6 

015 

3!  5 
9-2 

4:  9 
5:  1 

9?  6 

o<;} 
1 

7:  3 
i4i 

3: 
8 

1- 


EXTENSIONS  OF  REMARKS 

White  Plains  Cty $70,  806 

Putnam  Cnty 84,832 

Yoixkers  City 597,031 

Nassau  County  Csrt 2,491,566 

Town  of  Hempstead 1,284,043 

North    Hempstead 334.035 

Oyster    Bay 462.626 

Siiffolk  Cnty  Csrt 3,  869,  187 

Twn  of  Babylon 608,901 

Twn  of  Brookhaven 840,394 

Twn  of  Huntington 232.467 

Twn  of  I-slip 531.034 

Twn  of  Smithtown 134.211 

Dutchess  County 280,341 

Monroe.' Rochester    904,922 

Balance  of  Monroe 205,971 

Greece  Town 53.343 

Irondequoit  Town 52.289 

Rochester    City 593,319 

Oswego  Cnty 620,161 

Onondaga  County 333,  734 

Syracuse   City 500,988 

Oneida  County 894,001 

Rome  Cty 181,251 

Utlca  Cty 440,887 

Chautauqua  Csrt 545,663 

Chautauqua   Cnty 242.586 

Cattaraugus   Cnty 222,012 

Orange  County . 834,761 

St.  Lawrence „..  375.257 

Ulster  County 544,037 

Bal  of  New  York 11.  151.  680 

Cayuga  Cnty 314.118 

Clinton  Cnty 415,557 

Columbia  Cnty 182.510 

Pulton  Cnty 313.921 

Gene.ssee    Cnty 187.742 

Herkimer  Cnty 225,626 

Jefferson  Cnty 451.517 

Livingston  County 121,502 

Madison  Cnty 262.630 

Montgomery  Cnty 345,  384 

Ontario  Cnty 198,631 

Oswego  Cnty 185,529 

Steuben   Cnty 337,548 

Sullivan  Cnty 415,560 

Tompkins    Cnty 165,923 

Washington  Cnty 202,  791 

Wayne  Cnty 235.261 


"SHINE  ON" 


HON.  DON  H.  CLAUSEN 

or  c.M.rFORNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesdai/.  January  29,  1975 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
over  tfte  past  few  years,  many  of  us  in 
Congress  have  been  actively  involved  in 
promoting  the  development  of  alterna- 
tive energy  sources,  and  in  my  judgment, 
we  made  real  progress  in  the  93d  Con- 
gress, particularly  in  the  field  of  solar 
energy. 

While  last  year's  energy  "crunch"  was 
a  major  factor  in  spurring  energj-  re- 
search and  development  efforts,  there 
is  no  doubt  in  my  mind  that  without 
the  editorial  support  of  the  media,  these 
efforts  would  not  have  gained  the  wide- 
spread public  acceptance  and  sujjport 
they  did. 

With  this  in  mind,  I  am  submitting 
the  text  of  a  recent  editorial  support- 
ing our  edorts  to  promote  the  develop- 
ment of  solar  energy,  which  was  de- 
livered by  Alfred  Racco.  vice  president 
and  general  manager  of  KGO  Radio  in 
San  Fianci-sco,  Calif. 

The  editorial- follows: 

"Shine  On" 

Florida  might  argue  with  this,  but  we  Cal- 
ifornlans  like  to  think  of  our  state  as  the 
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"sun  state".  We  do,  regrettably,  have  zones 
within  our  borders  that  are  smog-ridden. 
But,  In  the  main,  we  do  live  under  the  sun. 

Therefore  It's  most  appropriate  that  a 
Northern  California  Congressman,  Don  Clau- 
sen by  name.  Is  launching  legislation  in 
Washington  to  put  solar  energy  to  work  as 
never  before. 

Clausen  wants  to  see  a  national  program  to 
harness  the  sun's  energy  for  conversion  to 
electricity. 

Whatever  we  may  hope,  KGO  is  convinced 
that  California,  along  with  tlie  rest  of  the 
country,  does  face  a  long-term  and  critical 
energy  crunch.  And  solar  resources  are  smog- 
free  and  potentially  xuUlmited. 

So.  as  citizens  blessed  with  more  than  our 
share  of  the  sun's  radiance,  we  Californians 
should  send  to  Congressman  Don  Clausen  a 
flood  of  supportive  mail,  to  the  House  Office 
Buildliig,  Washington,  DC,  to  advance  his 
worthy  project. 

If  any  state  can  benefit  from  the  savings 
of  solar  energy,  certainly  that  state  Is  Cal- 
ifornia. 


WALTER  HEBER  WHEELER.  JR.— MR. 
STAMFORD 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdaii.  January  29,  1975 

Mr.  McKINNEY.  Mr.  Speaker,  late  last 
year  a  gentleman  the  Stamford  Advocate 
appropriately  characterized  as  "Mr. 
Stamford"  passed  from  this  life. 

In  Walter  Heber  Wheeler,  Jr..  the 
Stamford  community  was  blessed  with 
having  one  of  those  extraordinary  people 
of  whom  we  see  too  few  in  a  generation. 
A  humanitarian,  a  businessman,  a 
yachtsman,  a  social  activist,  a  pioneer: 
he  was  all  of  these  and  more,  but  above 
all,  he  was  a  friend  to  his  fellow  man. 

In  effect.  Mr.  Speaker,  Walt  Wheeler 
was  a  family  man  but  his  perception  of 
that  term  is  what  set  him  apart  from 
others,  for  while  his  beloved  wife  and 
children  were  at  the  center  of  his  life, 
by  his  deeds  he  considered  all  of  whom 
came  in  contact  with  him  to  be  part  of 
his  family  as  well. 

I  think,  Mr.  Speaker,  to  more  clearly 
identify  Walt  Wheeler  for  my  colleagues. 
I  should  say  the  words  "Pitney  Bowes." 
He  started  with  Pitney  Bowes  in  1919  as 
a  sales  representative  and  at  the  time 
of  his  death,  he  was  honorary  chainnan 
and  director  emeritus  after  having  served 
as  president,  chairman  of  the  board,  and 
chief  executive  officer,  but  those  are  mere 
titles  for  in  truth,  he  was  the  firm's  heart 
and  soul  for  many,  many  years. 

At  the  time  of  Mr.  Wheeler's  death, 
the  current  Pitney  Bowes  chairman  of 
the  board  and  president,  Fied  T.  Allen, 
commented : 

We  can  never  forget  Walter  Wheeler  at 
Pitney  Bowes,  for  what  we  are  is  inseparab'e 
from  what  he  was.  Beyond  his  energy,  acu- 
men and  leadership,  he  brought  to  his  com- 
pany and  to  everything  he  did  the  force  of 
his  conviction  that  mankind's  obligation  is. 
first  and  foremost,  to  mankind.  No  decision 
he  made  as  head  of  Pitney  Bowes  was  outside 
that  context;  no  project  of  his  public  life 
was  pursued  in  any  other  spirit.  He  was  our 
friend,  and  he  lives  on  In  what  we  have 
learned  from  him. 

And  I  would  add,  Mr.  Speaker,  that 
one  could  learn  a  great  deal  from  him 
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for  he  was  so  willing  to  give.  His  profes- 
sional charity  associations  are  legion  but 
that  is  not  the  total  measure  of  this 
man  for  as  his  personal  secretary,  Ruth 
Meyer,  recalled: 

He  took  a  personal  interest  in  people's 
li.es.  When  an  Ice  storm  cut  off  my  heat, 
he  brought  me  a  heater  and  Installed  It 
himself  ...  He  was  always  there  when  you 
meded  him. 

Paul  Brady,  a  Pitney  Bowes  employee, 
added: 

I  remember  the  Christmas  my  family  had 
Jn.st  moved  and  he  came  to  our  door  In  his 
raccoon  coat  with  a  Christmas  wreath  for 
us  ...  A  lot  of  things  I  taught  my  children 
I  picked  up  from  him,  I  never  loved  a  man 
more. 

In  a  recent  edition  of  "PB  News," 
Edith  Daniell  wrote  a  remembrance  of 
Walt  Wheeler.  It  speaks  well  of  this  great 
man  and  I  Include  It  in  the  Recohd  at 
this  point : 

In  Remembhance:   Walter  Hller  Wheeler, 

Jr. 

(By  Edith  Daniell) 

The  55-year  association  of  Walter  Wlieeler 
and  Pltnev  Bowes  ended  with  his  death  on 
December  11  at  age  77.  He  had  planned  well, 
and  the  management  of  the  company  he 
built  and  loved  had  shifted  to  others  some 
time  ago.  The  transition  was  complete,  and 
the  separation  peaceful. 

He  had  begun,  in  the  ^Os.  with  a  fight  for 
the  life  of  a  new  Idea  and  a  fledgling  com- 
pany, and  had  led  tlie  company  to  worldwide 
prorninence  on  the  strength  of  his  own  faith 
and  dynamism.  He  had  lived  to  know  that 
his  company  was  strong  enough  to  solve  its 
own  problems  and.  Independent  of  him.  move 
on  to  new  levels  of  growth  and  promise. 

The  Wheeler  story  had  a  happy  ending. 
But  he  had  not  quite  prepared  us  for  a 
Pitney  Bowes  without  his  presence  .some- 
where down  the  hall. 

He  was  the  symbol  of  a  unique  corporate 
character,  forged  out  of  his  own  convictions 
and  energy  in  the  early  years  of  hardship 
and  uncertainty.  He  believed: 

That  there  Is  more  to  a  business  and  a  life 
than  making  a  profit; 

That  Integrity  and  courage  are  better  than 
expediency  and  second-best: 

That  business  policies  must  serve  the 
rights  and  needs  of  people: 

That  corporate  good  citizenship  is  not  In- 
compatible with  good  business  management, 
and  that  when  It  seems  to  be,  there  Is  some- 
thing wrong  with  the  management. 

He  was  a  civic  leader,  a  philanthropist,  an 
outspoken  proponent  of  ideas  of  social  jus- 
tice that  critics  called  "radical"  and  friends 
said  were  "ahead  of  their  time."  In  the  field 
of  employee  relations  he  was  a  true  pioneer, 
earning  national  attention  with : 

An  equal  opportunity  program  that  ante- 
dated fair  employment  legislation  In  Con- 
necticut; 

The  establislunent  of  profit  sharing,  stock 
purchase,  and  non-contributory  retirement 
plans  that  were  among  the  first  offered  In- 
d\istrial  employees; 

The  creation  of  employee-management 
communication  pipelines  (the  CPR,  Job- 
holders' meetings)  that  are  still  rare  in  iii- 
dustry. 

He  encouraged  managers  and  other  em- 
ployees to  work  for  and  give  to  their  com- 
nnmilies  us  individuals.  He  believed  that 
people  should  have  faith  In  themselves  and 
each  other,  and  that  the  satisfaction  and 
meaning  of  life  lie  in  struggle  and  accom- 
plishment. In  the  later  years  of  his  life,  he 
repeatedly  expressed  his  conviction  that 
I  here  was  an  inborn  spiritual  force  In  every 
person,  and  that  mankind  should  not  be  cyn- 
ical but  instead  take  heart  and  fulfill  Its  own 
dUlne  potential. 
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He  lived  his  ideals,  working  with  sometimes 
incredible  intensity  for  a  staggering  number 
of  national  and  local  organizations  serving 
public  needs  or  seeking  solutions  to  socio- 
economic problems.  He  was  proud  of  his 
recognized  success  as  a  fundraiser,  and  as 
recently  as  1969  served  as  national  president 
of  the  United  Community  Funds  and  Coim- 
cils  of  America. 

He  could  not.  perhaps.  ha\e  been  a  success- 
ful politician.  He  would  not  compromise  or 
"settle"  when  he  believed  he  was  right.  He 
was  never  self-serving,  and  might  have  died 
richer  if  he  had  been. 

Aside  from  his  family,  liis  great  love  was 
sailing,  and  this,  too,  he  shared.  Over  the 
years,  hundreds  of  PBers  at  every  level  of 
the  organization  were  guests  aboard  the 
Wheeler  racing  yachts,  the  Cotton  Blossoms/ 
through  IV.  or  followed  his  exploits  in  the 
Bermuda  races. 

He  was  not  an  easy  man  to  know.  A  domi- 
nant figure  in  any  group,  he  was  paradox- 
ically shy  with  individuals,  and  people  were 
often  awed  by  his  size  and  powerful  presence. 
But  to  those  who  grew  close  to  him,  he  was 
a  warm  friend  whose  kindness  and  concern 
had  no  limits.  He  loved  trees  and  gardens, 
and  kept  a  vigilant  eye  on  the  well- 
landscaped  PB  properties.  He  loved  the  cele- 
brations and  sentiment  of  Christmas,  and 
for  years  supervised  the  selection  and  trim- 
ming of  the  PB  holiday  trees.  He  loved  the 
comfort  of  a  wood  fire,  and  the  beautiful 
workUig  fireplaces  he  Installed  at  headquar- 
ters 15  5-ears  ago  were  his  pride  and  joy. 

He  was  a  complex  man  wltli  extraordinary 
qualities  of  leadership;  a  great  man  who  may 
have  been  greater  tlian  we  deserved.  But  If 
few  could  give  all  that  he  gave,  he  neverthe- 
less called  forth  from  most  of  us  more  than 
we  could  have  given  without  him.  We  have 
profited  greatly  from  his  vision  and  human- 
ity, and  it  is  hard  to  believe  lie  Is  gone. 

Mr.  Speciker.  further,  I  also  include 
the  Stamford  Advocate  editoiial.   "Mr. 
Stamford."  in  the  Record: 
Mr,  Stamford 

Walter  H,  Wheeler  Jr.  was  a  man  who  had 
the  sort  of  qualities  people  hope  their  chU- 
dren  will  have  as  they  get  older.  He  also  was 
a  businessman  who  brought  credit  to  his 
profession. 

His  success  story — he  built  Pitney  Bowes 
into  Stamford's  largest  industry — outweighs 
anything  likely  to  be  written  about  other 
corporate  giants  who  were  that  but  nothing 
more.  Walter  Wheeler  was  so  much  more 
than  Just  a  man  good  at  Ills  Job. 

Trtie.  he  was  an  outstanding  businessman. 
But  unlike  others,  he  was  not  uncomfortable 
with  such  phrases  as  "corporate  morality." 
In  fact,  he  helped  coin  them. 

It  was  he  who  brought  Pitney  Bowes,  his 
company  for  55  ye.nrs.  Into  the  limelight  by 
putting  into  effect  a  social  welfare  program 
years  before  the  enactment  of  legislation 
guaranteeing  fair  employment  practices. 

Walter  Wheeler  cared  for  his  community, 
too.  An  expert  fundraiser,  he  gathered  about 
$8  million  for  Stamford  Hospital,  not  lo  men- 
tion other  worthy  projects. 

Stamford  was  home  to  Walter  Wheeler  and 
lie  loved  this  City  dearly.  But  perhaps  his 
greatest  love,  and  one  that  he  always  seemed 
to  have  too  little  time  to  indulge  in.  was 
competitive  sailing.  We  think  of  him  fond- 
ly, sailing  in  his  Cotton  Blossom  IV,  seeking 
to  add  another  trophy  to  his  collection. 

For  half  a  century,  Walter  Wheeler  hns  de- 
served the  title  of  Mr.  Stamford. 

Lastly.  Mr.  Speaker,  I  would  a.sk  that 
you  share  with  me  the  thoughts  of  some 
of  his  friends : 

Walter  Wlieelcr  was  a  big  man  with  an 
outsize  frame  and  a  zest  for  living  to  match 
it.  He  liad  brains,  energy.  Ideas,  enthusiasm, 
drive,  courage.  Integrity,  hlgli  ideals  and, 
above  all.  coinpa.s.sion  for  lils  fellow  ninn  and 
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ii  gr^.it   heart  His  concept  of  life  wa.s 

one  of  total  iniiiiersion  in  everything  he  did 
irom  the  building  ol  Pitney  Bowes  to  the 
raising  of  funds  to  help  make  the  Stamiord 
Hospital  one  o:  the  finest  community  hos- 
pitals in  the  nation.  ...  In  this  total  im- 
mersion process,  he  sometimes  knocked  a  few 
heads  together  and  bent  a  few  noses,  but  he 
got  the  job  done.  The  fact  that  not  everyone 
loved  him  as  we  do  never  deterred  him  if  he 
felt  his  co\ir,se  was  correct  and  the  goal 
worthwhile, — John  O,  Nicklis,  PB  director 
and  former  chairman. 

I  lielieve  tliis  man  has  done  more  for 
working  people  than  anyone  in  management 
in  the  country.  Other  companies  are  just  be- 
ginning to  catch  up  with  his  idea.  He  al- 
ways tliought  about  how  things  would  af- 
fect other  people,  ...  On  the  boat  trips,  he 
would  sit  down  and  t«lk  to  every  one  of  us 
as  if  we  were  company  officers.  He  listened, 
and  everything  was  out  in  the  open. — Jack 
Betts,  Main  Council  CPR  co-chairman. 
Stamford. 

He  was  fantastic  .  ,  .  the  most  astute 
businessman  I  ever  met;  the  complete  sales- 
man. After  all,  he  sold  the  metered  mall  sys- 
tem to  Washington,  ...  He  was  all  man, 
and  Tighter  than  anybody  else. — Gus  Creter. 
New  York  (Uptown)  branch  manager. 

I  remember  when  he  said,  years  ago,  that 
people  who  give  their  lives  to  a  company  as 
employees  have  a  stake  In  the  business  Just 
like  shareholders.  It  was  the  first  time  I  had 
ever  heard  anything  like  that.  .  .  .  You  be- 
gin to  look  at  your  people  In  a  different 
light, — Harry  Holmes.  Atlanta  brancli  man- 
ager. 

He  put  his  whole  heart  Into  whatever  he 
did.  He  realized  he  had  some  advantages 
others  didn't  have,  and  felt  it  was  his  obliga- 
tion to  put  those  advantages  to  work  help- 
ing people.  ...  He  took  a  persoiial  interest 
in  people's  lives.  When  an  ice  storm  cvit  oft 
my  heat,  he  brought  me  a  heater  and  in- 
stalled it  himself.  ...  He  was  always  there 
when  you  needed  him, — Ruth  Meyer.  A.sslst- 
ant  to  the  retired  directors  and  Walter 
Wheeler's  secretary  for  30  years. 

As  skipper  of  the  Cotton  Blossom,  he  was 
demanding  but  fair.  Whatever  he  expected 
of  the  crew,  he  would  do  more  himself.  .  .  . 
I  remember  the  Christmas  my  family  had 
just  moved,  and  he  came  to  our  door  In  his 
raccoon  coat  with  a  Christmas  wi'eath  for 
us.  ...  A  lot  of  things  I  taught  my  children 
I  picked  up  from  him,  I  never  loved  a  man 
more. — Paul  Brady,  Steward  aboard  the  Cot- 
ton Blossom:  now  PB  dining  room  staff. 

Once  he  took  on  a  responsibility,  nothing 
kept  him  from  It.  When  a  leg  Injury  hospi- 
talized hlni  in  the  middle  of  a  fund-raising 
drive  lor  Stamford  Hospital,  he  ran  the  cam- 
paign from  his  bed  and  went  to  the  final 
report  dinner  in  an  ambulance.  He  told  me 
he  had  learned  in  the  first  world  war  that 
courage  didn't  mean  you  weren't  .scared  .  .  . 
and  that  when  you  take  on  leadership,  cour- 
age Is  part  of  tiie  responsibility.  He  Inspired 
me  more  tlian  any  man  I  have  ever 
known. — Jim  Turrentine,  Vice  President-em- 
ployee relations. 


THE     FUTURE     HOMEMAKERS     OF 
AMERICA— A  30TH  ANNIVERSARY 


HON.  WILLIAM  H.  NATCHER 

OI     KENTUCKY 
IN  THE  HOU.se  of  REPRESENTATIVES 

Wednesday,  January  29,  1975 

Mr.  NATCHER.  Mr.  Speaker,  some 
years  ago  I  wa-s  made  an  honorary  mem- 
ber of  the  Riture  Homemakers  of 
America. 

I  considered  it  then,  as  I  do  now.  one 
of  the  nicest  honors  e\  cr  given  me.  So  it 


i.s  as  a  member  in  good  standing  tl  at 
I  s:jeak  to  you  today  of  the  Futi  re 
Homemakers:  It  is  with  an  unabashsd 
)ii(ie  that  I  acclaim  an  organizatl  m 
•  Iiich  has  done  so  much  to  prepare  our 
X.u ion's  young  people  for  tiie  demar  3- 
i<\^,  role  of  adulthood:  and  it  is,  I  hope. 
v.-:th  a  bv.-coming  modesty  tiiat  I  tell  y  )u 
of  lae  program's  success. 

FHA  membership  now  stands  at  in 
i.'.Dre.ssive  one-half  million.  The  si:c- 
r  ?.>s  of  any  organization,  however,  canr  ot 
I'e  measured  by  numbers  alone.  It  is 
irjtLer  judged  by  the  type  of  person  ts 
•Mogram  attracts.  The  Future  Honi  »- 
nv.ikers  are  our  young  women  and  m  'n 
.vho  determined  early  that  theirs  shoii  Id 
bf  a  full  life  and  a  useful  one. 

There  is  of  course  no  typical  Future 
Homemaker.  Members  come  from  div«  r- 
gei'.t  backsjrounds — the  fann.  the  town, 
the  urban  area.  They  bring  with  thtm 
varied  conceras.  Each  is  an  Individu  l1. 
Tiicre  is  among  the  members,  howev  t. 
a  common  Interest  in  home  econom  cs 
and  the  jobs  and  careers  related  to  tl  Is 
profession.  Young  people  are  drawn  to 
the  FHA  program  because  it  provides  r  ot 
only  the  opportunity  but  the  encourag  s- 
ment  to  explore  such  areas  as  persor  al 
growth,  family  life,  vocational  prenari- 
''on.  and  community  Involvement. 

Though  closely  correlated  '.\ich  t  le 
home  economics  program  in  our  secon  1- 
aiy  school  the  FHA  program  is  not  lir  i- 
ited  to  purely  educational  goals;  it  Ls  r.jt 
confined  to  the  classroom  setting.  It 
reaches  beyond  classroom  instruct  inn 
in'o  the  home  and  the  community. 

The  Future  Homemakers  of  Ameri  -a 
lias  had  since  its  founding  one  prir  le 
objecllve^to  help  youth  become  succe-s  5- 
f  ul  adults.  Recognizing  that  conditio  is 
and  circumstances  do  change,  leade  rs 
and  cooperative  groups  welcome  sugge  >- 
tions  that  would  accomplLsh  this  goil. 
Tliey  are  receptive  to  new  approacln  s, 
new  methods,  and  new  ideas. 

FHA  members  themselves  decide  up(  m 
their  projects  and  activities.  One  rest  It 
jo  tliat  tliere  are  now  tu  o  types  of  cha  i- 
teis.  FHA  chapters  focus  their  attentii  m 
on  liomemaking.  family  life  and  consur  i- 
er  education.  Tliis  focus  is  combined  wi  h 
job  and  career  exploration.  HERO  chai  >- 
ters,  on  the  other  hand,  place  maj  )r 
emphasis  on  job  and  career  preparatio  a. 
Members  of  both  FHA  and  HERO  cha  >- 
ters  are  taught  to  understand  and  e  l- 
fectively  handle  the  multiple  duties  r:- 
quired  of  today's  adult. 

In  chapters  throughout  our  50  Stat<  s, 
the  Future  Homemakers  of  America  are 
making  plans  to  celebrate  a  ratlier  sp  ;- 
cial  anniversary— their  30tli.  The  ;e 
young  people  are  as  concerned  with  I  le 
present  as  they  are  the  future.  Th  'y 
know  that  their  country  needs  their 
strength  and  vitality  now.  Tliey  knew 
that  their  efforts  to  improve  the  quali  ;y 
ot  cur  national  life  is  appreciated.  Th  'y 
know  that  by  giving  their  best  ti  - 
day.  their  own  and  America's  future  is 
:^^nu■ed. 

Mr.  Speaker.  I  am  honored  to  be  a 
part  of  the  Future  Homemakers  >f 
America  and  on  this  anniversai-y  o  ;- 
ca.sion  I  offer  all  my  pood  wi-shes  and  n  ,y 
greatest  respect. 
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MAINE  EYES  WOOD  ALCOHOL  AS 
FUEL 


Jn-^'i'm   ?D,  19 
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HON.  WILLIAM  S.  COHEN 

or    MAINE 
!.N"  THE  HOUSE  OF  REPRE6ENT.\TIVE3 

Wednesday.  January  29.  1975 

Mr,  COHEN.  Mr.  Speaker,  yesterday, 
the  Wasliington  Post  reported  on  the  in- 
novative efforts  of  the  Maine  Office  of 
Energy  Resources  to  utilize  5  million 
acres  of  diseased  timberland  to  produce 
wood  alcohol,  or  methanol.  As  the  article 
points  out,  methanol  can  be  used  as  both 
a  source  of  fuel  for  automobiles  and  for 
iieating  buildings. 

In  view  of  our  critical  need  to  develop 
alternative  sources  of  energy,  thus  re- 
ducing our  heavy  reliance  on  imported 
oil.  I  am  pleased  to  call  to  the  attention 
of  my  colleagues  this  most  interesting 
article. 

I  From  the  Washington  Post,  Jan.  27.  1976] 

M.MNE  Eves  Wood  Alcohol   .^s   Fi'el 

(By  WllUam  Claiborne) 

.^LGifsiA.  Maine.— Borrowing  a  fuel  con- 
.servatlon  device  last  used  extensively  by  tha 
Germans  and  Japanese  during  World  War  n, 
Maine  energy  officials  are  turning  to  wood 
ulcohol  as  a  luture  substitute  fuel  for  auto- 
n'.oljlles,  home  furnaces  and  industrial  power. 

The  source  of  the  wood  alcohol,  or  meth- 
anol, would  be  5  million  acres  of  diseased 
timberland  in  the  northeast  part  of  the  stat« 
if  a  proposal  sent  to  the  state  legislature 
la.^'i  week  Is  adopted. 

Leaders  of  Maine's  Senate  and  House  .said 
in  interviews  here  that  they  leaned  favor- 
ably toward  including  research  funds  for  the 
methanol  project  in  a  spruce  budworm  dis- 
ea.se  control  bill,  provided  there  is  some  fed- 
eral and  private  support. 

RoVrt  A.  G.  Monks,  the  millionaire  direc- 
tor of  the  states  Office  of  Energy  Resources, 
said  he  feels  h©  has  commitments  from  two 
Maine  timberland  firms  to  take  part  In  the 
project,  and  that  he  will  approach  the  Fed- 
eral Energy  Administration  about  supporting 
a  pilot  methanol  plant. 

A  $10  million  pilot  plant  can  be  built  in 
18  months,  at  which  time  wood  alcohol 
would  be  used  in  state-owned  vehicles  and 
l.ir  heating  state  buildings.  Monks  said. 

Later,  Monks  said,  methanol  produced  at 
a  cost  of  14  cents  a  gallon  wotUd  be  mar- 
keted commercially  for  use  by  Maine's  1  mU- 
llon  residents  who,  according  to  studies, 
spend  20  per  cent  of  their  income  on  gasoline 
and  home  heating  fuel. 

A  15  per  cent  blend  of  methanol  with  gas- 
oline can  be  used  in  unmodified  automobiles, 
and  tlie  re.sult  is  increased  octane,  more 
mileage  and  lower  emissions,  according  to 
studies  by  the  energy  laboratory  of  the  Mas- 
sacliusets  Institute  of  Technology. 

SimiL'.r  .studies  are  under  way  at  the 
Scripps  Institute  of  Oceanography  in  San 
Diego,  and  six  automobiles  owned  by  the 
University  of  Santa  Clara  have  been  run- 
ning on  methanol  and  gasoline  for  several 
months  with  reported  improved  efficiency. 

TUoma.s  B.  Reed,  of  MIT'.->  energy  laboratory 
.said  he  has  driven  22.000  miles  Ui  his  1069 
Toyota  and  13.000  miles  m  a  Ford  subconi- 
pact  using  a  10  per  cent  methanol  blend. 

When  more  tlian  30  per  cent  methanol  is 
used,  tlie  two  fuels  tend  to  separate,  studies 
have  shown.  Pure  niethauol  c;in  be  used  with 
fuel  system  modificalions. 

Oil  industry  oiBcials  have  claimed  In  the 
past  that  methanol  Is  inefficient  and  cor- 
rosive to  automobile  engines,  a  contention 
domed  bv  Mon'^s.  who  points  out  tiiat  oil 


firms  have  nn  ii'^erc-si  in  nnintaining  use  ot 
petroleum. 

Maine's  proponents  of  methanol  point  out 
that  In  1935  li  European  countries  consumed 
180  million  g.iUons  of  wood  alcohol  in  4 
million  vehicles,  and  that  tlie  Axis  nations 
turned  to  it  later  in  order  to  divert  petroleum 
for  use  as  aviation  fuel  in  tlie  war  effort. 

In  Maine  it  is  an  act  of  desperation  that 
stems  from  a  compendium  of  unhappy  cir- 
cumstances— the  geography  of  the  state,  its 
uncommon  dependency  on  foreign  petro- 
leum, and  recent  national  economic  policy 
decisions. 

Other  factors  that  weigh  heavily  in  Maine's 
concern  over  gasoline  and  heating  fuel  in- 
cUide  the  weather,  a  near  absence  of  natural 
gas  avaUabllity,  domination  of  the  automo- 
bile for  want  of  ma.ss  transportation  systems 
and  an  Increasingly  depressing  economic  out- 
look. 

'•you  can't  find  a  state  with  more  depend- 
ency on  oil  than  us."  said  Monks.  40,  a  lawyer 
and  former  oil  distribution  company  presi- 
dent who  was  one  of  the  applicants  to  build 
a  refinery  at  the  ill-fated  Atlantic  World 
Port  In  Machlasport  five  years  ago. 

Monks,  a  Republican  who  made  an  unsuc- 
cessful primary  challenge  against  Sen.  Mar- 
garet Chase  Smith  three  years  ago  and  hasn't 
talked  much  about  a  political  career  since, 
took  the  Job  as  Maine's  energy  bofs  last  sum- 
mer. He  set  his  salary  at  $1  a  year  so  he  could 
hire  as  his  technical  expert  Dr.'  Charles  Berg, 
former  chief  engineer  ot  the  Federal  Power 
Commission  and  a  luitionally  recognized  en- 
ergy consultant. 

"If  we  don't  find  an  alternative  fuel,  we 
face  the  relentless  prospect  of  being  utterly 
without  the  capacity  of  helping  ounselves— 
here  the  necessity  of  life  in  the  coldest  damn 
place  imaginable  is  controlled  by  foreigners," 
Monks  said  In  an  interview. 

"If  we  don't  do  something,  we  face  two 
choices:  don't  take  the  fuel,  or  pay  the  price 
anybody  wants  to  set,"  he  said,  noting  that 
86  per  cent  of  Maine's  energy  resoiu-ces  ia 
imported. 

Buying  foreign  oil  Is  nothing  new  to 
Maine,  but  what  is  different  now  is  the  cost 
to  a  state  already  skating  on  thin  ice  eco- 
nomically: between  1945  and  1972,  a  barrel 
of  crude  actually  dropped  from  $1.80  to  $1.69; 
now  it  Is  up  to  $10.50  a  barrel,  and  with  the 
tariff  Imposed  by  President  Ford  it  will  go 
to  «13.50. 

"The  $3  tariff  is  almost  twice  as  much  as 
v.e  were  paying  for  oil  two  years  ago.  Maybe 
some  other  parts  of  the  country  can  absorb 
that,  but  New  England  can't,  and  Maine  cer- 
tauilf  can't,"  Monks  said. 

The  a-.erage  weekly  wage  in  Maine  is  $103 
a  week. 

In  its  desperation,  the  state  has  considered 
other — more  exotic — energy  Ideas.  Including 
chicken  maTiure  Ingestors  that  create  meth- 
ane gas  and  the  u.se  of  seaweed  to  develop 
ine'>.hane. 

As  a  measure  of  their  concern.  Maine  offi- 
cials even  listened  half  seriously  to  propo.sals 
for  windmills  and  odd  perpetual-motion 
machines. 

"We'll  consider  anj-thing.  because  the  pros- 
pects are  so  bleak.  People  may  think  we're 
smoking  dope  down  here  when  we  t.ilk  about 
some  alternatives  to  petroleum,  but  we're 
serious."  Monks  said. 

Monks  and  his  small  staff  are  particularly 
serious  about  methanol. 

"One  thing  we  have  in  Maine  is  'rees," 
said  Monks. 

Ideally  suited,  he  said,  are  the  5  million 
acres  inflicted  with  the  spruce  budworm,  a 
disease  which,  if  not  treated  by  annual 
spraying,  leaves  tlie  trees  useless  for  pulp 
manufacturing.  The  state  spends  $6  million 
a  year  on  .spraying. 

Under  the  energy  proposal,  a  public  flrm 
c.illed  the  Maine  Woods  Fuel  Corp.  would 
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establish  methanol  plants  throughout  the 
state  Chipping  machinery  would  be  set  up 
in  the  forest,  and  the  chips  trucked  out  to 
the  methanol  plants  for  biological  digestion 
into  methanol.  A  large  methanol  plant  can 
produce  2,000  tons  a  day. 

Monks  estimated  that  methanol,  If  used 
in  a  15  per  cent  proportion  nationally,  would 
save  a  billion  barrels  of  crude  oil  a  day. 


ONE  FRIEND  OF  THE  PRESIDENT 


HON.  BO  GINN 

OF    GEOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  GINN.  Mr.  Speaker,  a  constituent 
of  mine.  Mr.  George  N.  duMas.  played 
a  very  active  role  in  support  of  former 
President  Nixon  during  last  year's  tragic 
events.  An  excellent  article  about  Mr. 
duMas'  efforts  appeared  recently  in  the 
Sunday  magsizine  of  the  Atlanta  Jour- 
nal-Constitution and  at  the  request  of 
Mr.  duMas  and  the  organization  he 
headed,  I  ask  that  it  be  included  in  the 
Record  at  this  point. 

One  Friend  of  the  President 
(By  Keith  Coulbourn) 

If  President  Richard  M.  Nixon  survives  his 
critics,  he'll  have  George  N.  duMas  of  Savan- 
nah to  thank. 

Mr.  duMas  (pronounced  DUE-mas)  is  lead- 
ing a  national  write-in  campaign  for  the 
beleaguered  President. 

It's  a  grass-roots  revival,  Mr.  duMas  says, 
made  up  not  of  organizations,  not  of  big 
names,  bigwigs  nor  celebrities  particularly, 
but  Just  plain  people,  ten  mUUon  people,  Mr. 
duMas  says,  who're  fed  up  with  the  over- 
blown charges  against  President  Nixon  and 
all  the  biased  reporting. 

In  support  of  his  cause,  Mr.  duMas  has 
been  on  national  television.  A  crew  from  CBS 
arrived  In  Savannah  In  two  big  Cadillacs  and 
a  huge  van,  talked  to  him  a  long  time  and 
then,  apparently  satisfied  about  his  sincerity, 
trained  three  big  cameras  on  him  and  got 
him  sitting  on  a  bench,  walking  through  one 
of  Savannah's  lovely  city  parks  and  explain- 
ing his  position.  It  ran  six  mlnvjtes,  which  Is 
practically  a  "special."  And  more  is  planned, 
Mr.  duMas  said. 

But  If  there's  any  hanky-panky,  the  CBS 
people  told  him,  that  would  be  the  end  of  It. 
Bernard  Goldberg  of  CBS  told  him  that 
money  was  bound  to  be  coming  in  through 
the  mail  and  that  a  special  bank  account 
should  be  set  up  for  It.  This  Mr.  duMas  has 
done  under  the  name  The  President's 
Friends. 

"Bernard  Goldberg  told  me,  'I'm  plugging 
for  you',"  said  Mr.  duMas.  "  'I'm  making  you 
a  No.  1  national  figure.  We  got  word  to  do  It. 
We  don't  know  who's  behind  it,  but  we're 
doing  it  on  you.  But  I  can  tear  It  down  just 
iis  quick  as  we  build  it  up  if  we  find  anything 
crooked'." 

Tear  down  George  duMas?  It's  only  an 
expression,  of  course,  a  figure  of  speech,  but 
still  It  makes  Mr.  duMas  smile.  Bernard 
Goldberg  was  saying  only  that  Mr.  duMas 
v.-.os  being  made  into  a  national  figure  and 
that  he  could  be  unmade  the  same  way.  But 
it's  still  a  little  funny  because  nothing  prob- 
ably could  tear  down  Mr.  duMas.  He's  Im- 
pressed by  big  bankrolls,  Cadillacs  and  the 
rirst-class  treatment,  sure.  It's  great.  But 
when  you've  been  tempered  In  the  fires  of 
cancer  as  Mr.  duMas  has,  when  you've  lived 
so  close  to  blinking  out,  you  can't  help  but 
smile  at  the  figurative  use  of  such  language. 
And  surely  what  added  Just  a  crinkle  of 
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merriment  to  Mr.  duMas'  smile  was  the 
Irony  of  it.  Mr.  duMas  happens  to  be  an 
undercover  agent — Indeed  a  spy — in  an  orga- 
nization engaged  in  the  investigation  of 
alleged  dishonesty  in  CBS  news  reporting. 
He's  helping  gather  evidence  to  try  to  show 
that  CBS  is — or  was  during  1972 — flagrantly 
biased  in  its  newscasts  and  documentaries. 
How  much  did  Bernard  Goldberg  know 
about  this?  Perhaps  nothing.  Neither  he  nor 
Mr.  duMas  mentioned  it.  "Oh,  I  wanted  to 
say  something,"  Mr.  duMas  said.  "Bernle  was 
such  a  great  guy,  and  really  I  wanted  to  tell 
him.  But  I  looked  over  at  my  wife  and  she 
shook  her  head  no,  reminding  me  that  I  was 
still  an  undercover  agent  for  those  people 
and  that  I'd  better  keep  it  that  way.  So  I 
didn't  say  anything  about  it." 

Mr.  duMas  and  his  wife,  Dorothy,  live  In  a 
rooming  house  off  one  of  Savannah's  down- 
town parks.  Mr.  duMas  in  fact  can  open  one 
of  the  windows  of  the  room,  lean  out  slightly 
and  see  the  back  of  Gen.  Oglethorpe's  statue, 
that  and  the  pigeons  and  the  old  folks  hob- 
bling around.  But  who  cares  about  statues, 
pigeons  and  old  folks  when  one  can  study 
the  duMas  room? 

It's  a  good-sized  room  with  a  high  celling 
and  a  fireplace,  a  room  on  the  second  floor 
of  what  once  must  have  been  a  large,  com- 
fortable town  house.  Today,  rented  out  room 
by  room  and  despite  the  considerable  effort 
to  make  it  seem  part  of  a  glamorous  yester- 
year, it's  depressing.  It's  not  Just  the  gloom 
and  shadows  or  the  dull-spirited  wallpaper 
and  the  dreary  bathroom  down  the  hall.  It's 
the  feel  of  life  running  out  in  the  grubbiest 
of  ways. 

The  only  really  lively  thing  about  the 
duMas  room  was  the  wonderful  mess.  It 
looked  as  If  a  zephyr  had  Just  gone  whirling 
through.  Papers  were  everywhere.  On  the 
floor,  on  the  bed  and  spread  out  on  the  man- 
telpiece, on  the  dresser  and  chairs,  all  kinds 
of  papers:  letters,  photoprints,  newspaper 
ads  and  clippings  and  manUa  envelopes 
chock-full  of  other  papers.  No  books,  though. 
Whoever  made  this  mess  had  gone  qiUte  be- 
yond the  conventional  strtiggle  for  approval 
and  respectability. 

Normally  rooms  like  this  are  respectably 
grubby.  Nobody  can  change  that  part  of  it. 
Gradually  over  the  year  they  slip  through 
one  degree  of  dlnglness  to  the  next,  and  usu- 
ally, as  if  to  compensate,  everything  Is 
meticulously  maintained. 

Not  so  the  duMas  room.  It  was  of  course 
dominated  by  the  double  bed  standing 
proudly  catercornered  there  by  the  window, 
soft-springy  and  puffed  up.  Jiggling  tensely 
at  the  slightest  touch,  the  bed  now  nearly 
covered  with  letters,  several  rows  of  them 
lined  up  from  headboard  to  foot.  Hundreds 
of  them.  FYom  everywhere.  And  each  of  them 
a  cry  of  rejoicing  for  the  opportunity  to  ex- 
press their  support  for  President  Nixon. 

"Here,  look  at  this,"  said  Mr.  duMas.  grab- 
bing up  a  handful  of  them  and  showing 
them  off.  "Where's  this  one  from?" 

Without      his      glasses,      apparently      he 
couldn't  read  the  address. 
"Cincinnati,  Ohio." 

"Wow,"  he  said.  "What  about  this  one?" 
'Ridgeway,  Va." 
"And  this  one?  Is  It  Alabama?" 
"Bradenton,  Fla." 

■And   Where's  this  one  from?  Alabama?" 
"Dothan,  Ala." 

"Cheel"  he  said.  "See  what  I  mean? 
They're  from  all  over  the  place." 

And  it's  true,  Including  several  lettei's  from 
the  President  himself.  Mr.  duMas  has  never 
met  or  talked  personally  to  President  Nixon, 
but  they've  written  'lack  and  forth  several 
times,  one  of  President  Nixon's  letters  begin- 
ning cliattlly  enough: 

"While  it's  not  possible  for  me  to  reply 
personally  to  all  who  have  been  so  thought- 
ful .  .  ."  and  so  on.  Another  of  President 
Nixon's  letters  had  the  phra.se  "staunch  sup- 
port" and  later,  after  Mr.  duMas'  campaign 
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began  to  pick  \ip  steam,  ".  .  .  you  have 
stepped  forward  vigorously  In  my  be- 
half. .  .  ." 

A  small  gas  space  heater  burned  fiercely 
In  front  of  the  old  fireplace,  and  atop  a  shelf 
off  to  one  side  of  the  room  blared  a  portable 
TV  set,  the  picture  showing  a  bright  young 
woman  Jabbering  away  like  a  magpie.  Pacing 
the  TV  set  wb.s  a  wicker  rocking  chair,  and 
to  one  side  of  It  was  a  small  stamd  or  an 
end  table.  It  was  covered  with  little  objects 
and  trinkets,  a  clutter  of  bottles  and  tubes, 
cold  capsules,  a  glass  jar  of  coffee  and  a  loaf 
of  bread. 

If  Mr.  duMas  were  an  ordmary  man,  you 
might  look  at  his  way  of  life  and  conclude 
that  he  was  a  bit  down  on  his  luck.  But  Mr. 
duMas  is  not  an  ordmary  man.  He'd  enjoyed 
an  ordinary  and  very  successful  life  until 
Nov.  5,  1964,  but  then,  when  he  was  37.  his 
whole  life  changed.  He  had  cancer. 

He  and  his  two  brothers  were  orphans. 
Reared  with  all  the  conventional  drives  to- 
ward success  at  any  cost,  his  brothers  ac- 
quired doctorate  degrees  and  achieved 
dUtinction  in  academic  fields;  George  made 
money. 

He's  a  promoter  basically  and  smart  as  a 
whip  His  organization.  The  President's 
Friends,  Is  patterned  after  a  similar  group 
that  grew  out  of  the  grass  roots  to  defend 
J.  Edgar  Hoover  and  the  FBI.  That  one  was 
called  Friends  of  the  FBI,  which  coUected 
tons  of  money  and  finally  last  November  is- 
sued a  350-page  report  that  cost  $75,000  to 
refute  charges  against  Hoover.  Mr.  duMas, 
who  seeks  an  opportunity  and  leaps  In  with 
botli  feet,  says  you  don't  need  a  doctorate  for 
this  sort  of  thhig.  If  you've  got  good  brams, 
you'll  do  okay  with  or  without  a  doctorate. 
Especially  Mr.  duMas.  He's  one  of  those 
all-out  people;  all  heart,  his  friends  say.  with 
a  tremendous  insight. 

"In   show   business    we   call   It   the   grick 
sense, "  he  said.  Or  It  sounded  like   "grick. " 
"Did  you  say  'grick'  or  'Greek'?"  he  asked. 
'Greet!'  he  said,  louder  this  time  but  less 
distinct  if  possible  than  before. 

"I'm  sorry,  but  your  mouth  is  faster  than 
my  ears.  Did  you  say  .  .  ." 
"Crete.'"  he  seemed  to  say. 
"Crate?  How  do  you  spell  It?" 
"Spell  it?  I  don't  know  how  you  spell  it," 
he  said.  "It's  like  this:  I  could  stand  right 
there  at  the  carnival  and  see  10  people  come 
in  and  I'd  know  the  third  one  comUig  hi  was 
the  mark,  you  know?  He's  the  one  with  $100 
in  his  poke.  Put  him  on  the  side,  I'd  say,  and 
maybe  we  can  get  it.  So  we'd  put  him  on  the 
side  and  keep  talking  to  get  the  tater  bag,  you 
know,  and — grit!  It's  a  sense  of  direction  with 
a  person."  He  was  slapping  hLs  hands  to- 
gether now  like  a  carnival  barker.  "That's 
show  business:  the  grit  sense." 

Grit  sense!  Of  course.  Shrewd  native  In- 
telligence, an  insight  hito  people  and  know- 
ing what  makes  them  tick.  That's  what  Mr. 
duMas  hag. 

"Now  I  ain't  spcsed  to  tell  you  this,"  he 
said,  grlnnUig  and  slipping  mto  a  countryfied 
role,  "but  that's  show  busUiess  and  I  been 
In  it  all  my  life. " 

He  made  much  of  his  money  during  World 
War  II  and  the  Korean  War.  Mr.  duMas  was 
4-F,  and  when  all  the  cream  of  the  nation's 
manhood  was  shipped  overseas,  as  he  de- 
scribes it,  he  made  money  hand  over  fiat.  He 
organized  Hollywood  Studios  of  Washington, 
D.C.,  for  Instance.  When  hardly  anyone  could 
get  film,  Mr.  duMas  outfitted  18  girls  with 
special  cameras  to  walk  down  the  street  tak- 
ing pictures  of  people.  They  snapped  the  pic- 
tures, then  handed  tlie  subject  a  card  that 
said: 

"Your  picture  has  Just  been  taken  by  a 
professional  Hollywood  studio  cameraman. 
See  yourself  with  the  art  of  Hollywood  and 
the  action  of  life." 

Then  it  bad  an  address  for  you  to  send 
your  money  In  to. 
It  was  almoet  irresistible  in  tboee  days,  and 
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Mr.  duMaa  made  ao  much  money  be  coi  Id 
hardly  count  It.  He  enjoyed  it,  too.  He  dm  re 
Cadillacs  and  lived  In  a  big  bouse.  The  moc  »y 
came  In  by  tba  tublul.  be  aays.  And  duxl  ig 
the  Korean  War.  he  and  hU  crew  of  gt  >U 
would  walk  on  an  Army  base  and  within  t<  to 
hours  they'd  walk  out  with  $10,000.  "I  km  iw 
you  won't  believe  this,"  he  said,  "but  we  h  ul 
people  lined  up  for  us — 60,000  troops  lln  id 
up  in  one  day.  We  took  so  many  pictiu'  s, 
the  cameras  broke  down.  The  OIs  were  Ji;  st 
throwing  the  money  to  us. 

■  A  dollar?'  they'd  say.  We'd  give  'em  j  Ix 
pictures  for  a  dollar.  'Here,'  they'd  say,  ai  id 
toss  us  the  money.  "Take  it.  I  know  I'm  ii  oi 
coming  back.  I  know  I'm  gonna  get  killed  ou  er 
there,  so  take  it.  But  be  sure  my  mama  g<  ts 
the  picture." 

"Oh,  It  was  heartbreaking."  Mr.  duMu 
said.  "Heartbreaking. " 

And  very  proStable,  of  course.  He  got  t  it; 
rolls  of  film,  1,000  shots  each,  for  $3,  he  sa:  s. 
and  soon,  like  many  of  the  "world's  great  i" 
that  he's  corresponded  with,  lie  wa.s  qiuie 
rich.  "I  could  walk  into  a  nightclub  at  Vir- 
ginia Beach  and  all  over,"  he  .said,  "ai  ,d 
they'd  say,  'Here  comes  the  Greek!  Here 
comes  the  Greek!'  And  then  they'd  sliow  r  le 
to  my  table,  a  table  they  kept  only  for  me.  ' 

Ah,  what  a  life  until  the  cancer.  He'd  be(  a 
having  a  couple  of  bothersome  little  pro  >- 
lems  for  a  while,  he  said.  He  ?aw  thin  ;■( 
double  for  a  while  and  couldn't  keep  trai  k 
of  conversations.  'I  thought  I  had  v.ater  <  i\ 
the  brain  or  something,"  he  said. 

He  went  to  the  doctor  and  got  the  won,: 
cancer  in  the  third  .stage. 

Mr.  duMa.^;  w.%s  sitting  ou  the  bed  am  d 
the  hundred  j  of  letters.  He  shook  his  hea  1, 
recalling  that  fateful  day.  "Cancer,"  he  sal  1. 
"But  It  couldn't  happen  to  me.  Never  ha]  i- 
pen.  Not  to  George  N,  duMas.  You  could  g  ;t 
It.  But  me?  No.  Never.  When  the  doctor  to  d 
me  that,  I  ielt  like  Id  been  hit  with  a  sho  - 
gun  blast." 

Everything  changed,  of  course.  His  who  e 
life  went  out  the  window.  He  got  rid  of  tl  e 
Cadillacs  and  everything  else  that  used  o 
mean  something  to  him.  They  couldn't  he  p 
him  now,  he  says.  Dcctors  .said  they  wou  d 
operate  on  him  but  they  had  little  hop :. 
The  priest.i  came.  "All  the  money  in  the  wor  d 
can't  save  jou  no-.v,"  they  told  him.  ■Ouiy  a 
miracle  in  God  can  save  you." 

The  doctors  operated  ou  Mr.  duMas  and  fi  a 
other  cancer  patients  that  day;  only  Mr.  di  - 
Mas  survived.  But  it  was  to  be  a  brief  su  - 
vival,  for  two  weeks  later  he  v.as  given  vp 
for  dead.  The  priest  was  called,  a  young  ma  ii 
fresh  out  of  Harvard,  who  performed  the  la  it 
ntes  as  his  first  official  act  lia  Richmond. 

But  Mr.  duMas  of  course  lived  on.  and  a 
cciuple  of  montlis  later  when  he  visited  tl  e 
young  priest  to  talk  about  it.  Mr.  duMi  ,.s 
told  him  what  he'd  been  thinking,  tliat  Ii  e 
was  not  Just  for  the  collection  of  money  ai;  d 
Cadillacs,  it's  for  service  to  one's  fellow  ma  i. 
Mr.  duMas  says  he  broke  down  then  ai  d 
started  crying.  He  said  through  his  sob  5, 
"Let's  get  down  here  and  pray  for  me.  Don  t 
let  me  g?t  cancer  again,  father.  I'm  slux  t 
up." 

"I  know  you  are.  George,"  the  young  prie  t 
said.  Then  he  told  Mr.  duMas  sometliii:  g 
that  shaped  his  life  from  then  on,  that  Oc  a 
had  "something  definite"  for  him  to  do. 

"What  is  it?"  Mr.  duMas  asked. 

"I  don't  know  what  it  is,"  the  priest  sai  I. 
"b\it  God  has  something  big  for  you  In  lif  ;. 
You  were  as  good  as  dead,  no  question  abot  t 
it.  and  you  were  saved  because  you  have  a 
mission  to  perform." 

"Well,  how  will  I  know  how  he  wants  n  e 
tJ  serve  him?"  Mr.  duMas  asked. 

■  He'll  give  you  a  sign,"  the  young  pria  t 
said.  "You'll  know.  In  the  meantime,  evei  y 
good  cause  that  comes  down  the  pike,  yo  ii 
do  it  because,  my  friend,  you  are  living  oi 
borrowed  time," 

Everybody  lives  on  borrowed  time,  ( f 
course,  but  the  man  who  virtually  retun  s 
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from  the  dead  knows  It.  Wordly  values  are 
nothing  anymore.  Mr.  duMas  returned  to  his 
earliest  values  and  has  seemingly  discovered 
the  full  meaning  of  certain  old-fashioned 
words.  The  word  "persistence"  is  one  of  them. 

"That  means  not  giving  up,"  he  said. 
"Back  in  Richmond,  they  call  me  the  walking 
dead  man.  I  was  dead.  But  persistence  paid 
off.  Not  giving  up.  Try  and  try  again.  The 
deternuuatlon  to  win.  How  did  I  get  to  be  the 
No.  2  man  in  the  Loyal  Order  of  Moose? 
Me  No.  2  wlien  there  are  so  many  college 
professors  and  educated  men?  Persistence! 
Persistence  is  the  mo.st  dynamic  ingredienc 
of  success. 

■But  you've  got  to  believe  in  your  cause," 
he  said.  "You've  got  to  bilieve.  You've  got  to 
believe.  ' 

Mr.  duMos  believes  that  he  Is  the  man  who 
will  save  the  Piesldent.  "I  feel  in  my  heart." 
he  said,  "that  I'm  the  man  who's  going  to 
save  the  President  of  the  United  States.  I  will 
bo  the  man  to  save  him.  I  know  I'm  tlie  man 
to  save  hlni.  I  know  it.  I've  had  dreams  about 
it  for  a  long  time.  What  kind  of  dreams?  Just 
dreams  that  I  will  save  him.  I'm  the  man  to 
save  Nixon." 

Tliat  might  jound  odd  to  some  of  Mr.  du- 
Mas' old  friends  because  ho  was  a  Democrat 
imtU  the  last  election.  He  was  a  Kennedy 
man,  supporting  Kennedy  against  Nixon 
when  they  squared  off  so  many  hundreds  of 
years  ago.  Mr.  duMas  was  also  a  liberal. 

'But  after  I  saw  the  '60's,  I  said,  'Wait  a 
minute!  Walt  a  minute!  Splttin'  on  the  flag?' 
That's  what  they  were  doing,  you  know.  "But 
I  cair't  go  that  far.'  Then  they  said.  "Damn 
the  American  soldier!'  And  they  told  the 
American  soldier  to  turn  against  his  own 
country.  And  I  said,  'Wait  a  minute!  Some- 
thing's wrong  here!' 

"Tlien  I  saw  them  take  control  of  that 
party,  the  McGovern  people  did,  and  there 
was  nothing  we  could  do.  We'd  fire  and  fall 
back,  fire  and  fall  back,  fire  and  fall  back, 
but  then  they  had  it.  When  they  came  into 
power  and  slammed  the  door  in  my  face  and 
the  face  of  the  ex-governor  of  Vlrguiia,  then 
I  decided  to  vote  for  NLxou. 

"They  .slammed  the  door  right  in  our  face." 
Mr.  duMa.s  said.  "Tliey  called  us  the  Old 
Ciuard  and  threw  us  out.  They  didn't  know 
that  we  re  the  ones  who  built  up  the  damn 
piiriy. 

"In  the  '603."  he  said,  "It  made  us  sick  the 
way  they  carried  on.  Who  was  made  sick? 
Seventy  percent  of  the  American  people. 
They're  the  ones  who  supported  Nixon.  And 
m.ainly  the  Democrats.  Listen  I  Tlie  Republi- 
cans did  not  put  NLxon  In.  It  was  we  Demo- 
crats who  put  him  in.  We  put  him  In  for 
patriotism.  We  would  have  voted  for  any  man 
as  long  as  he  respected  the  flag,  but  the  guys 
who  surrounded  McGovern — "  He  shook  his 
head  at  the  thought,  us  If  to  say  "a  fate  so 
narrowly  averted."  "If  McGovern  bad  got 
elected,  they'd  have  eaten  him  up." 

Then  Mr.  duMas  laughed  and  added:  "And 
the  very  thing  happened  to  poor  Ni::oii,  didn't 
it?  Yeah! 

'So  I'm  neither  Democrat  nor  Republican." 
Mr.  duMas  said.  "I  think  it's  too  late  In  the 
pame  for  that.  I  think  It's  time  for  all  of  us 
to  call  ourselves  Americans,  lliese  labels  con- 
fuse the  issue,  I  think  it's  time  for  patriotism. 
If  the  constitution  and  the  Bill  of  Rights  are 
our  birth  certificates,  then  sure  as  hell  wo 
patriots  are  the  insurance  policy  that  guar- 
antees that  liberty. 

"But  what  happened  to  that  truth  during 
the  10  years  from  19G0?  All  I  saw,"  lie  said, 
"was  negative,  negative,  negative.  Programs 
(on  television)  where  nothing  was  balanced 
with  a  little  positive.  It's  not  right  to  show 
only  otie  side  of  it.  but  for  10  yeans  all  I  saw 
was  burn  up  the  damn  flag,  burn  up  the 
damn  flag,  burn  up  the  damn  flag."  I  wasn't 
brought  up  In  that  environment.  I  was 
brought  up  to  respect  the  flag.  Anybody  hurt 
the  Hag,  it  brings  tears  to  my  eyes  I  love  the 
flag.  .\nd  I'll  be  frank  with  you;  I'll  get  down 
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on  the  floor  now  and  kLss  the  flag.  I  love  the 
flag." 

And  so  do  thousands  of  others,  apparently. 
Those  who  respond  to  the  small  newspaper 
ads  and  Mr.  duMas"  television  special  seem 
to  fall  Into  an  ever-widening  group.  Not  Just 
the  blindest  of  right-wingers,  the  Jingolsts 
who  say  Nixon,  right  or  wrong,  as  if  he  had 
a  divine  right  and  were  above  the  law.  Some 
are  of  that  t.vpe,  of  course,  probably  the  same 
niunber  who  make  up  the  fanatical  left. 

More  and  more,  thotigh.  as  the  nation's 
great  propaganda  machine  grinds  out  less 
and  less  of  substance,  the  right  wing  is  be- 
ing joined  by  those  of  the  middle  group,  the 
Utters  seem  to  say.  tlie  so-called  "silent  ma- 
jority." that  .sleeping  giant  of  a  middle 
America  that  normally  has  much  better 
things  to  do  than  to  bother  with  the  folderol 
of  politics.  Not  now.  though.  It's  been  stirring 
lately.  Grumbling.  Beginning  to  move.  Under 
the  Incessant  moralistic  barrage  of  television 
newscasters,  so  fiUl  of  ominous  innuendoes 
and  omniscient  forecasts,  more  and  more 
average  people,  it  seems,  have  begun  to 
wonder  when  tliey're  going  to  put  up  or  shut 
up.  It's  unfair,  tliey  say,  to  preach  that  way 
night  after  night  as  if  It  were  news. 

It's  also  imsportsmanllke,  they  say,  kick- 
ing a  man  when  he's  down. 

And  stupid.  Haven't  they  heard  about  the 
boy  who  cried  wolf? 

That's  what  the  letters  to  Mr.  duMas  say. 
That  and  this:  "Thank  God  for  .someone  with 
your  courage  to  lead  us." 

"You're  terrlflc!  Yes,  I  support  Nixon,  al- 
though, of  course,  he  made  terrible  bloopers." 

"We  are  so  happy  to  learn  about  you  and 
your  work." 

"Learning  through  TV  of  yoiir  splendid 
work  for  Mr.  Nixon,  I  am  enclosing  $15  to 
help  you  personally." 

For  some  time  now  Mr.  duMas  h.is  been 
a  spy  or  undercover  agent  for  a  couple  of 
conservative  organizations  that  have"  been 
taking  aim  at  television  news— especially 
that  cf  CBS.  He  collects  evidence  of  bias  and 
sends  It  to  John  P.  Fisher,  president  of  the 
American  Security  Council  and  Institute  for 
American  Strategy  of  Boston,  Va.,  part  of  a 
study  covering  CBS'  news  and  documentaries 
for  1972. 

A  research  team  of  11  professors  and  re- 
search scholars  from  around  the  coimlry  is 
expected  to  .spend  more  than  6,000  hours 
an.ilyzlng  the  programs,  according  to  John 
Fisher.  After  six  months'  stndy,  they  see  one 
of  the  patterns,  he  says:  On  questions  of 
national  defense,  three-fourths  of  the  mate- 
rial &hows  views  favoring  that  the  U.S.  do 
les.s;  20  percent  say  that  It's  "about  rlpht" 
and  only  4  percent  favor  doing  more. 

When  the  study  is  finished,  John  Fi.sher 
says  he  expects  to  file  suit  with  the  Federal 
Communications  Commission  under  the 
"fairness  doctrine,"  requiring  more  "balance" 
on  CBS. 

Mr.  duMas  was  asked  if  he  thought  his 
o\vn  promotion  to  a  No.  1  national  figure  was 
part  of  CBS'  attempt  to  balance  the  news. 

'T  don't  know,"  he  said  with  a  big  smile. 
"It  sort  of  makes  you  wonder,  though, 
doesn't  it?" 
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ACT 


Hon.  Yvonne  Brathwaite  Burke 

OF    C.VLIFORNI.* 

IN  THE  HOUSE  OF  REPR ESENT.\TIVE3 

Wednesda]/.  January  29,  1975 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, today  I  am  reintroducing  legislation 
which  will  provide  significant  Increase  in 
the  number  of  employment  opportunities 
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by  executive  agencies  of  the  U.S.  Govern- 
ment for  persons  unable  to  work  stand- 
ard working  hours — such  as  women 
witli  yomig  children,  students,  the  handi- 
capped, and  retired  persons. 

Tlie  Part-time  Career  Opiwrtunity 
.\c-t  will  upgi'ade  the  efficiency  of  cur- 
rent Fedei'al  employees  who  might  wish 
part-time  employment  while  pursuing 
other  career  objectives,  attract  talented 
women  with  family  resiwnsibilities  who 
for  some  other  reason  cannot  work  a  40- 
hour  week  and  others  similarly  situated. 

Part-time  workers  make  up  an  increas- 
itig  proportion  of  the  Nations  work  force. 
Tlie  Federal  Government  lags  far  behind 
private  industi-y  in  reorganizing  the  val- 
uable contribution  which  part-time  em- 
ployees can  make  in  fulfilling  manixjwer 
requirements. 

The  text  of  this  legislation  follows  for 
your  consideration: 

H.R.  2305 
A  bill  to  provide  Increased  employment  op- 
portunity by  executive  agencies  of  the 
United  States  Government  for  persons  un- 
able to  work  standard  working  hours,  and 
for  other  purposes 

/>■(>  it  enacted  by  the  Senate  and  House 
vf  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Part-Time  Career 
Opportunity  Act". 

Sec.  2.  (a)  lltle  5.  United  States  Code,  is 
amended  by  inserting  between  chapters  31 
and  33  the  following  new  chapter: 

"Chapter  32— PART-TIME  CAREER 
EMPLOYMENT 
"Sec. 

"3201.  Deuiiitions. 
"3202.  Policy. 

"3203.  Part-time  career  employment  percent- 
age minlmums;  waiver. 
"3204.  Implementation. 
"3205.  Limitations. 
"3206.  Personnel  celllnps. 
'3207.  Nouapplicability. 
"§  3201.  Definitions 
"For  tlie  purpose  of  this  chapter — 
"(1)    'agency'  means  an  executive  agency 
other  than  the  Federal  Bureau  of  Investiga- 
tion and  any  agency  referred  to  in  section 
5102(a)  (l)(i)-(vlll)  "of  this  title; 

"(2)  'part-time  career  employment'  means 
part-time  employment  of  at  least  sixteen 
hoin-s  but  not  more  than  thirty  hotirs  a  week. 
iucIudUig.  as  for  example,  four  hours  each 
workday,  five  hours  each  workday,  a  different 
munber  of  hours  each  workday,  or  two,  three, 
or  four  days  a  week,  job-sharing  arrange- 
ments, or  such  other  arrangements  as  the 
Civil  Service  Commls.slon  establishes  as  con- 
sistent with  the  policy  prescribed  by  section 
3202  of  this  title,  but  does  not  include  an 
employee  who  i.s  employed  on  a  temporary 
or  Intermittent  basis;  and 

"(3)    'grade'  means  any  grade  referred   (o 
in    chapter    51     (other    than    grades    GS-KJ. 
GS-17,  andGS-18). 
•  S  3202.  Policy 

"It  is  the  policy  of  the  Government  of  the 
United  States  that  at  leB.st  a  certain  per- 
centage of  all  positions  In  each  tirade  in 
eacli  agency  shall  be  available  on  a  part- 
time  career  employment  basis  to  individuals 
who  are  unable,  or  do  not  desire,  to  work  on 
u  lull-time  basis. 

"ii:J203.  Part-time  cnirer  emplojment  per- 
centage minlmums;  waiver 
"ill)  Not  later  than  one  year  after  the  date 
r>r  enactment  of  this  chapter,  at  least  2 
per  centum  of  all  positions  in  eacli  grade 
of  each  agency  shall  l)e  available  to  individ- 
uals on  a  part-time  career  employment  basis. 


EXTENSIONS  OF  REMARKS 

Not  later  than  two  years  after  the  date  of 
enactment  of  this  chapter,  4  per  centum  of 
such  positions  shall  be  available  on  such  a 
ba.sis.  Not  later  than  three  years  after  the 
enactment  of  this  chapter,  6  per  centum  of 
such  positions  shall  be  available  on  such  a 
basis.  Not  later  than  four  years  after  the 
date  of  enactment  of  this  chapter.  8  per 
centum  of  .such  positions  shall  be  available 
on  such  a  basis.  Not  later  than  five  years 
after  the  date  of  enactment  of  this  chapter, 
and  thereafter,  10  per  centum  of  such  po.>i- 
lions  shall  be  available  on  such  a  basis. 

"(b)  Upon  the  request  oi  an  agency,  the 
Civil  Service  Commission  may  waive  or  re- 
duce the  percentage  minimum  applicable  to 
any  year  referred  to  in  subsection  (a)  lor 
posilioiis  in  a  grade  of  an  agency  for  a  period 
of  not  to  exceed  one  year  if — 

••(1)  the  Commis.sion  finds  that  com- 
pliance with  the  percentage  minimum  for 
tlio.se  positions  in  that  grade  for  that  period 
by  such  agency  would  be  substantially  dis- 
ruptive of  the  ability  of  the  agency  to  per- 
form its  mis-sion.  The  Commission  may  find 
compliance  substantially  disruptive  of  the 
ability  ol  the  agency  to  perform  its  mission 
when  compliance  woiild  cau.se  the  agency's 
efficiency  to  be  severely  Impaired  and  or 
when  the  agency  is  undergoing  a  suij-siauiial 
reduction  in  force,  a  freeze  on  new  hiring 
or  other  major  personnel  action  which  so 
adversely  affects  the  status  of  agency  em- 
ployees as  to  make  it  Impossible  to  comply 
with  the  percentage  minlmums  without 
seriou.sly  jeopardizing  the  employment  or  em- 
ployment rights  or  beueflUi  of  agency  em- 
ployees; and 

"(2)  notice  of  the  request  for  a  waiver  or 
rcduoliun  and  the  reasons  and  justification 
ior  tliat  request  have  ijeen  published  In  the 
Federal  Register  and  Interested  parties  ha\e 
been  afforded  not  less  than  sixty  days  to  sub- 
mit comments  to  the  Commission. 

'•(c)  A  decision  of  the  Commission  to 
waive  or  reduce  any  such  percentage  mini- 
mum shall  include  the  reasons  and  justifica- 
tion therefor.  Copies  of  each  such  decision 
shall  be  available  to  the  public  during  normal 
business  hours  at  each  location  at  which 
the  Commission  has  offices.  Upon  request,  a 
copy  of  a  decision  sliall  be  furnished  without 
charge. 

"(d)  Notwithstanding  any  other  provision 
of  law,  any  such  decision  of  the  Commission 
is  a  final  agency  action  within  t!ie  meaning 
of  chapter  7  of  this  title. 
•  S  3204,  Implementation 

"(a)  Each  agency  shall  adopt  and  main- 
tain procedures,  continuously  conduct  activ- 
ities and  projects,  and  imdertake  such  other 
efforts  as  may  be  appropriate,  to  carry  out 
.se.'tlons  3202  and  3203(a)  of  this  title.  The 
Civil  .Service  Commission  shall  promptly 
formulate  and  Implement,  and  thereafter 
supervise,  a  program  to  assist  agencies  in 
carrying  out  those  sections.  Not  later  than 
six  months  after  the  date  of  enactment  of 
this  chapter,  the  Comml.spion  shall  report  to 
Congress  on  actions  taken  to  formulate  and 
implement  a  program  to  assist  agencies  In 
carrying  out  those  sections. 

"(b)  Not  later  than  January  20.  April  20. 
July  20,  and  October  20  of  each  year,  each 
agency  shall  report  to  the  Commission  with 
respect  to  the  three  calendar  montlis  preced- 
ing the  mouih  in  wliicli  that  partictilar  re- 
port is  due.  on  the  procedures,  activities, 
project*,  and  other  efforts  undertaken  to 
carry  out  sections  3202  and  32031  nl  of  this 
title.  Each  report  shall  contain  documenta- 
tion concerning  the  extent  to  which  the 
percentage  minlmums  of  section  3203(a)  of 
this  title  have  been  met  and  an  explanation 
of  any  lmi>edlments  to  their  fulfillment  and 
of  measures  undertaken  to  remove  (hcsc  im- 
pediments. 

"(c)  The  Commission  shall  report  annually 
to  the  Congro.s.s  on  the  procedures,  activities. 
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projects,  and  oilier  efforts  undertaken  lo 
carry  out  sections  3202  and  3203(a)  ol  tlii- 
title.  Each  annual  report  shall  contain  docu- 
mentation concerning  the  extent  to  which 
the  percentage  minlmums  of  section  3203(a) 
of  this  title  have  been  met  and  an  explana- 
tion of  any  Impediment*  to  their  fulfillment 
and  of  mei;sures  undertaken  to  remove  these 
impediments. 

"(d)  The  Conunlsslon  shall  conduct  re- 
search and  experimentation  projects  and  anv 
other  a(  tivitles  designed  to  promote,  m  pub- 
lic employment,  the  advancement  of  oppor- 
tunities for  indlvidtials  who  are  unable,  or 
who  do  not  desire,  to  wurk  on  a  fuU-timi- 
basis. 
"t  3205.  Liniitatiuns 

"(a)  An  agency  th.all  not  abolish  a  full- 
lime  position  in  a  grade  subject  to  this 
chapter,  and  occupied  by  employee,  in  order 
to  establish  two  or  more  positions  lo  be 
made  available  to  indtvidnal«  on  a  flexible 
hours  employment  basis. 

"(b)  Nothing  in  this  chapter  shall  impair 
the  employment  or  employment  rights  or 
benefits  of  any  employee. 

"(ci  No  agency  shall  enter  into  any  con- 
tract or  otlier  agreement  with  any  person 
as  a  result  of  the  enactment  of  this  chapter, 
except  with  respect  to  any  agreement  to 
furnish  advice  and  a.sslstance  to  that  agency 
to  meet  the  percentage  minlmums  of  section 
3203(a)  of  this  title. 

"(d)  No  person  employed  as  an  expert  or 
consultant  under  section  3109  of  this  title, 
and  no  person  who  Is  employed  by  any  em- 
ployer other  than  an  agencj-,  may  be  counted 
for  the  purpose  of  determining  whether  that 
agency  has  met  the  percentage  minimunT^ 
of  .section  3203(a)  of  this  title. 

"(e)  Not  to  exceed  10  per  centum  of  ihe 
full-time  positions  of  an  agency  may  be  con- 
verted to  positions  to  be  made  available  to 
individuals  on  a  part-time  career  employ- 
ment basis. 

•■«  32O0.  Personnel  ceilings 

"In  counting  the  number  of  employees  nn 
agency  employs  for  purposes  of  any  person- 
nel ceiling,  an  employee  employed  on  a  part- 
time  career  employment  bisls  shall  be 
counted  as  a  fraction  which  Is  determined 
by  dividing  forty  hours  Into  the  average 
number  of  hours  that  employee  works  each 
week. 

■?  3207.  NonappllcabilUy 

"If.  on  the  date  ol  enactment  of  this 
chapter,  a  collective -bargaining  agreement  is 
in  effect  with  re.spect  to  positions  occupied 
l)y  employees  which  establishes  the  number 
of  hours  of  emplo.vnient  In  a  week,  then  this 
cl]apter  shall  not  apply  to  those  positions.". 

(b)   Siiijpart  B  of  the  table  of  chapters  of 
p:irt    III   of   title   5,   United   States   Code,    is 
amended  by  inserting  between  items  31  and 
33  the  following: 
"32.  Part-Time  Career  Employment..  3301" 

Sec.  3.  (a)  Section  3302  of  title  5,  United 
Slates  Cotle,  Ls  amended — 

(1)  by  inserting  the  subsection  designa- 
tion 'la  »  "  at  the  beginning  of  the  text  tliere- 
of:  and 

(2i  by  adding  at  the  end  thereof  the  fol- 
lowing; 

"(b)  The  rules  pre.scrlbcd  in  accordance 
with  sub.section  (a)  shall  also  provide  that 
any  employee  employed  on  a  part-time  career 
employment  basis  shall  not  compete,  as  the 
result  of  being  so  employed,  with  any  em- 
ployee In  the  competitive  service  employed 
on  a  full-time  basis." 

(b)  (1)  Section  8332  of  such  title  Is  amend- 
ed by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(1)  Notwithstanding  any  other  provi- 
sion of  law.  an  employee  occupying  a  poel- 
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tlon  on  a  part-time  career  employment  ba-i  Is 
shall  be  allowed  credit  of  one  month  for  ea(  h 
one  hundred  and  seventy-three  hours  >f 
work  performed  for  which  deductions  a  e 
made  under  this  subchapter  or  deposits  mi  y 
bo  inade". 

i2i  The  amendment  made  by  paragradh 
ill  of  this  section  shall  apply  to  an  er  i- 
silnyee  referred  to  in  such  amendment  con  i- 
inencing  on  the  first  day  of  the  first  pi  y 
period  of  that  employee  which  begins  on  ir 
alter  the  date  of  enactment  of  this  Act. 

(c)  Section  8347(g)  of  title  5.  Unitdd 
Slates  Code.  Is  amended  by  adding  at  tie 
end  thereof  the  following:  "However,  tl  e 
Commission  may  not  exclude  any  employe  e 
who  occupies  a  position  on  a  part-tine 
career  employment  ba.-.is  (as  defined  in  se  - 
tlon  3201(2)  of  this  title).". 


SENATE— r/wirsrfa^,  January  30,  1975 


The  Senate  met  at  11  a.m.  and  wi  s 
called  to  order  by  Hon.  Wendell  I  [. 
FoiiD,  a  Senator  from  the  State  ^f 
Kentucky. 


PRAYER 

The  Chaplain,  the  Reverend  Edwaijd 
L.  R.  Elson.  D.D..  offered  the  follo\vii|g 
pra.ver: 

O  Thou  who  has  taught  us  that  "thAf 
that  wait  upon  the  Lord  shall  rene  v 
their  strength."  renew  us  with  Thy  gra(  e 
and  wisdom.  On  this  day  when  the  leac 
ers  of  the  Nation  pause  to  pray  togethe :, 
teach  us  to  pray  every  day — to  pray  s  t 
work  as  at  worship — to  pray  in  thjs 
Chamber  as  we  pray  in  Tliy  house- 
pray  alone  and  with  others — to  pray  it 
all  times  and  in  all  places — to  live  in  tl  e 
spirit  of  prayer  and  ever  to  be  in  accoi  d 
with  Thy  will.  O  God,  be  with  this  Ns 
tion  and  its  leaders. 

We  pray  in  Thy  holy  name.  Amen 


APPOINTMENT   OF   ACTING   PRES: 
DENT  PRO  TEMPORE 

Tlie  PRESIDING  OFFICER.  Tlae  cleric 
will  please  read  a  communication  to  tl  e 
Senate  from  the  President  pro  tempoije 
'Mr.  Eastland). 

The  assistant  legislative  clerk  read  tl^e 
following  letter: 

U.S.  Sen.\te. 
President  pro  TEMPt>RE. 
Washington,  D.C.,  January  30, 1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wendell  ]  t. 
Ford,  a  Senator  from  the  State  of  Kentuck  ^ 
to  perforin  the  duties  of  the  Chair  duriijg 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  FORD  tliereupon  took  the  cha 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


'  '1 


Mr.  ROBERT  C.  BYRD.  Mr.  Presider 
I  ask  unanimous  consent  that  the  reac 
iiig  of  the  Journal  of  the  proceedings  <  f 
Wednesday.  January   29,   1975,  be  di; 
pensed  with. 

The  ACTING  PRESIDENT  pro  terr 
pore.  Without  objection,  it  is  so  orderei  1. 
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(d)  Section  8718(b)  of  such  title  5  Is 
amended— 

( 1 )  by  striking  out  of  the  second  sentence 
"or  part-time"; 

(2)  by  striking  out  "or"  at  the  end  of 
c!au.<se  (1): 

(3)  by  striking  out  the  period  at  the  end 
of  clau.se  (2)  and  inserting  in  lieu  thereof  a 
semicolon  and  "or";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowinc;; 

"(3)  an  employee  who  Is  occupying  a  posi- 
tion on  a  part-time  career  employment  ba.sls 
(as  defined  in  section  3201  (2)  of  thLs  title) .". 

(e)  Section  8913(b)  of  such  title  5  Is 
amended — 

(1)  by  striking  out  "or"  at  the  end  ot 
clause  (1); 

(2)  by  striking  out  the  period  at  the  end 


of  clause  (2)  and  Inserting  in  lieu  thereof  a 
semicolon  and  "or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(3)  an  employee  who  Is  occupying  a  posi- 
tion on  a  part-time  career  employment  basis 
(as  defined  In  section  3201(2)  of  this  title). 

"§  3208.  Employee  organization  representa- 
tion 

"If  an  employee  organization  has  been  ac- 
corded exclusive  recognition  with  respect  to 
a  unit  within  an  agency,  then  the  employee 
shall  be  entitled  to  represent  all  employees 
within  that  unit  employed  on  a  part-time 
career  employment  basis.". 

Sec.  4.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  amendments  made  bv  this  Act. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  tliat  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  of  not  to  exceed  45 
minutes,  with  statements  therein  limited 
to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  com- 
mittees may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
after  the  distinguished  Republican  lead- 
er speaks,  under  the  order,  or  yields  back 
the  time,  and  if  no  other  Senator  wishes 
to  speak,  it  will  be  my  intention  to  move 
to  recess  for  30  minutes. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  not  sure  that  anything  I  say  will  con- 
tribute to  the  preservation  of  the  Union. 
Out  of  sympathy  for  our  general  condi- 
tion and  out  of  mercy  for  the  people,  I 
yield  back  my  time. 


MESSAGE  FROM  THE  PRESIDENT 

A  me.ssage  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


RESCISSIONS  AND  DEFERRALS 
OF  APPROPRIATIONS— MESSAGE 
FROM  THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Ford)  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States  proposing  35  new  rescissions  and 
14  new  deferrals  which,  w'ith  the  accom- 
panying papers,  was  ordered  to  be  held 
at  tlie  desk.  The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 
I  herewith  report  on  additional  rescis- 
sions and  deferi-als  for  fiscal  year  1975, 


as  required  by  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 

Thirty-five  new  rescissions  and  14  new 
deferrals  are  proposed  in  che  amounts  of 
$1,097  million  and  $769  million,  respec- 
tively. In  addition,  five  revised  rescis- 
sion reports  reduce  by  $178  million  the 
amounts  proposed  for  rescission  in  ear- 
lier reports,  and  12  revised  deferral  re- 
ports increase  the  amounts  reported  as 
deferred  in  earlier  reports  by  $111 
million. 

In  the  main,  the  rescissions  and  defer- 
rals transmitted  herein  seek  to  reduce 
the  increased  Federal  spending  that 
would  otherwise  result  from  four  recent- 
ly-enacted 1975  appropriation  bills — La- 
bor-Health, Education,  and  Welfare; 
Agriculture-Environmental  and  Con- 
sumer Protection;  the  First  Supplemen- 
tal; and  the  Urgent  Supplemental.  The 
93rd  Congress,  in  the  conference  report 
on  the  Labor-HEW  bill,  indicated  its 
willingness  "...  to  give  full  considera- 
tion to  such  rescissions  and  deferrals 
..."  as  might  be  required  to  keep  1975 
spending  within  the  total  estimate  for 
the  bill. 

If  the  Congress  does  not  agree  to  the 
rescissions  and  deferrals  accompanying 
this  message,  the  1975  deficit  will  grow- 
by  $357  million  and  the  1976  deficit  by 
$675  million.  I  ask  the  94th  Congress  to 
give  full  consideration  to  the  question 
of  whether  increased  Federal  spending — 
with  its  associated  inflationaiy  effects 
and  implied  longer-term  commitments — 
is  warranted  for  these  programs  at  this 
time. 

Gerald  R.  Ford. 

The  White  House,  January  30,  1975. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  RIBICOFF  from  the  Committee  on 
Government  Operations: 

S.  Res.  49.  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Government  Operations  for  Inquiries 
and  investigations.  Referred  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 

S.  Res.  50.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  the  Btidget  for  Inquiries  and  In- 
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vestigations.  Referred  to  the  Conunlttee  ou 
Rules  and  Administration. 

By  Mr.  LONG,  from  tlie  Committee  on 
Finance: 

S.  Res.  51.  An  original  resolution  authoriz- 
ing additional  expenditure.<!  by  l>e  Com- 
mittee on  Finance  for  inquiries  and 
investigations.  Referred  to  the  Con;niltte« 
on  Rule?  .ind  Administration. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  .'^e.s.'^ion,  the  following 
executive  reports  of  committees  were 
.submitted : 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Laijor  and  Pviblic  Welfare: 

Betty  Southard  Murpliy,  of  Virginia,  to  be 
a  member  of  the  National  Labor  Relations 
Board. 

iThe  above  nomiiiiition  was  reported 
with  tlie  recommendation  that  it  be  con- 
fumed,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. 


INTRODUCTION   OP  BILLS   AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  imanlmous  con.sent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  JAVITS; 

S.  491.  A  bill  to  amend  the  Rail  Pa.s.senger 
Service  Act  of  1970  In  order  to  e.xpand  rail 
p;io.senger  service.  Referred  to  tlie  Committee 
1)11  Commerce. 

S.  492.  A  bill  entitled  tlie  Neighborhood 
Cuiiaervatiou  Act.  Referred  to  llie  Commit  tie 
on  BankinK,  Hou.sing  and  Urban  Allairs. 

By  Mr.  JAVITS   (for  himself  luid   Mr 

Bt'CKLEY)  : 

S.  493.  A  bill  to  add  an  additional  judge- 
ship in  the  We.stern  DLslrict  of  New  York. 
Referred  to  the  Commit  tec  on  tlie  Judiciary. 
By  Mr.  JAVITS: 
8.  494.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  immi- 
gration of  children  of  individuals  .stiffering 
from  Hansen's  disease.  Referred  to  tlie  Com- 
mittee on  the  Judiciarv. 

By  Mr.  RIBICOFF  (for  him.self.  Mr. 
Percy,  Mr.  Metc^lf,  Mr.  Inoi/YE,  Mr. 
MuNTOY'A,  Mr.  Wfickfr.  anti  Mr. 
MONDALE  1  : 

S.  495.  A  bill  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations  of  the 
Federal  Government,  and  to  implement  cer- 
tain refonna  in  the  operation  of  the  Federal 
Government  recommended  by  the  Senate  Se- 
lect Committee  on  Presidential  Campaign  Ac- 
tivities, and  for  otlier  purposes.  Referred  to 
Uie  Committee  on  Govenimeiu  Operations. 
By  Mr.  BENTSEN: 

R.  496.  A  bill  to  amend  the  Social  Security 
Act  .so  as  to  provide,  for  a  1-year  period.  ho,s- 
pital  insurance  coverage  under  Medicare  for 
unemployed  workers  and  their  families.  Re- 
ferred to  the  Committee  on  Finance. 

By  Mr.  BUCKLEY  (for  himself,  Mr. 
Brooke.  Mr.  Dolf,  Mr.  Humi'Hrey, 
and  Mr.  Domkmxc  i)  : 

S.  497.  A  bill  to  provide  for  the  montlily 
publication  of  a  Consumer  Price  Index  for 
the  Aged  which  shall  be  used  in  the  pro- 
vLsion  of  cost-of-living  benefit  increases  au- 
thorized by  title  II  of  the  Social  Security  Act. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  EAGLETON : 

S.  498.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  permit  individuals  who 
are  residents  In  certain  public  Institutions 
to  receive  supplementary  securit.y  income 
benefit.^.  Referred  to  the  Committee  on  Fi- 
nance. 


Bv  Mr.  TUNNEY: 
S.  499.  A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  Referred 
to  the  Committee  on  Commerce. 
By  Mr.  NELSON: 
S.  500.  A  bill  to  increase  the  fees  and  re- 
duce the  financial  hardships  for   tho.se  In- 
dividuals who  serve  on  grand  or  petit  Juries  in 
district  courts,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
By  Mr.  WILLIAM  L.  SCOIT: 
S.    501.    A   bill    to   amend   the   Communi- 
cations Act  of  1934  to  establish  orderly  pro- 
cedures for  the  consideration  of  applications 
for   renewal   of   broadcast   licenses.   Referred 
to  the  Committee  on  Commerce. 

S.  502.  A  bill  to  amend  title  13.  United 
Stales  Code,  to  provide  certain  limitations 
with  respeit  to  the  types  and  number  of 
questions  which  may  be  asked  in  connection 
with  the  decennial  censuses  of  population, 
unemployment,  and  housing,  and  for  other 
purposes.  Referred  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.  50;j.  A  bill  to  transfer  to  the  Attorney 
General  Jurisdiction  over  the  District  of  Co- 
itimbia  penal  facilities  at  Lorton.  and  for 
other  purposes.  Referred  to  the  Conimil  tet 
on  the  Diiitrict  of  Columbia. 
By  Mr.  HELMS 
S.  504.  A  bill  to  protect  con.«nmcrs.  pre- 
serve jobs,  and  provide  emergency  relief  for 
natural  ga.s  shortages,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  :-HURCH: 
S.   505.  A  bill   entitled   the   United   States 
Petroleum  Import  Act   Referred  to  the  Com- 
mittee on  Finance. 

S.  506.  A  bill  to  amend  the  Water  Resources 
Planning  Act  to  extend  the  authority  for 
financial  a.ssistance  to  t)ie  States  for  water 
resources  planning.  Referred  to  tne  Commi'. - 
tee  on  Interior  and  Insular  Affairs. 

By  Mr.  HASKELL  i  f or  himself.  Mr. 
Jackson,  and  Mr.  Metcat.fi  : 
S.  507.  A  bill  to  provide  for  the  manage- 
ment, protection,  and  development  of  the  na- 
tional resource  land^.  and  for  other  purpo.scs. 
Relerred  to  the  Committee  on  Intpri(^r  and 
In.-ular  Atlair.s. 

By  Mr   PRO.XMIRE: 
S.    5U8.    A    bill     for    the    relief    ol     Abram 
At;uirre-Gon/alez.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  STEVENS  I  for  hira.self.  Mr. 
DoMKNici,  and  Mr.  Montova)  : 
S.  .'509.  A  bill  to  revise  reiireinent  benefits 
for  certain  employees  of  the  Bureau  of  In- 
dian Affairs  and  the  Indi.ui  Health  Service 
not  entitled  to  Indian  preference,  provide 
greater  opportiuiity  for  advancement  and 
employment  of  Indinns.  and  for  other  pur- 
po.ses.  Referred  to  tlie  Committee  on  Post 
Otlice  and  Civil  Service. 

By  Mr.  KENNEDY  (for  hini.sclf.  Mr. 
jAvns.  Mr.  Wili.iam.s.  Mr.  Abimrkzk, 
Mr.  Bfali,.  Mr.  Cransto.v.  Mr. 
Hathaway.   Mr.   Randotph.   and   Mr. 

SlHWEIKER)  : 

S  510.  A  bill  to  protect  the  public  liealih 
by  amending  the  Federal  Food,  Drug,  and 
Cosmet  ic  Act  to  assure  the  safety  and  effec- 
tiveness of  medical  devices.  Referred  to  the 
Comniitice  on  Commerce. 

By  Mr.  PEARSON  ( for  himself  and  Mr. 
I.nouye)  : 

S.  511.  A  bill  to  authorize  the  Secretary  of 
Commerce  to  engage  in  certain  small  busi- 
ness export  ■  expansion  activities,  and  for 
other  purposes.  Referred  to  the  Commiilee 
on  Commerce. 

By  Mr.  JAVITS: 

S.J.  Res.  22.  A  Joint  resolution  authorizing 
the  Pre-ident  to  proclaim  the  first  Sunday 
of  Jiuie  of  each  year  as  '■American  Youth 
Day".  Referred  to  the  Committee  on  the 
Judiciary. 


By  Mr.  HARRY  F.  BYRD.  JR.  (for  hini- 

.self,    Mr.     William    L.    Scott,    Mr. 

Gravel,  Mr.  Helms,  Mr.  Hvmphrfy. 

Mr.     NuNN,     Mr.     Thtjhmond,     Mr. 

Tower,  and  Mr.  Matiiias)  : 

S.J.  Res.  23.  A  Joint  resolution  to  resTore 

pasthumousiv   full   rights  of  citizen.ship   to 

General  R.  E.  Lee.  Referred  to  the  Coniini'.  tec 

on  the  Juduiarv 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS : 
S.  491.  A  bill  to  amend  the  R:ul  Pa.s- 
senger  Service  Act  of  1970  in  order  to 
expand  rail  passenj^er  sei\ice.  Referi'ed 
to  the  Committee  on  Commerce. 

A^iTRAK     SKRVKV    BKTWIEN     MAJOR    (  irlKS     AM> 
VACATION     RKSDRTS 

Mr.  JAVITS.  Mr.  President.  1  cinlio- 
duce  today  amendments  tliat  will  help  to 
.speed  the  long  overdue  process  of  restor- 
ing our  Nation's  rail  pa.ssenger  system 
to  tlie  place  it  deserves  in  our  oa  erall  na- 
tionai  Iranspoitation  program.  Although 
the  initial  commitment  to  a  fcicially 
supported  National  Railroad  Pas  ngp'- 
Corporation  was  made  over  4  years  ago. 
and  substantial  progress  has  been  inade 
botli  in  terms  of  better  service  ;.iid  im- 
ijroved  planning,  it  is  imijeraiive  that 
tliis  commitment  be  increased  and  ampli- 
fied if  we  aie  to  meet  tlie  goaN  of  a  truly 
balanced  transportation  system  and  ob- 
tain tlie  benefits  of  a  rail  .system  tliat 
sor\es  the  Nation'.s  needs. 

For  most  Americans,  travel  by  lail  is 
not  an  available  or  feasible  alternative 
to  the  airplane  and  the  private  automo- 
bile. Yet  by  the  standards  ol  cneigv  ef- 
ficiency, environmental  improvement, 
and  lami  a.se.  rail  service  provides  not 
only  a  better  alternative,  but  aim  a 
crucial  and  overlooked  component  of  the 
solution  to  our  enviionmental  and  encity 
dilemma.s. 

Moreover,  our  citizens  have  shown  u< 
that  where  convenient  rail  passenger 
service  exists,  the  demand  for  t^  use  has 
skyrocketed.  Even  before  the  oiisLiUMht 
of  the  energy  crisis,  which  hi'jhliplits  the 
immediacy  of  the  need  for  an  expanded 
rail  passeiiKer  system,  the  public  finally 
began  to  return  to  the  railroads  as  a 
means  of  ti-ansportation. 

Amtiak's  piesident.  R<)t;er  Lewis, 
stated  in  his  report  tu  ilie  Congress  of 
1973.  that— 

Travel  demand  Uial  liad  bien  am  ivipcted 
liy  1977  as  a  result  of  normal  prinvth  l.s  with 
us  now. 

But  even  with  this  unprecedented  in- 
crease in  demand.  Amlrak  has  neither 
the  legislati\e  commitment  or  direction 
which  it  so  vitally  needs  to  make  rail 
service  available  to  a  greater  number  of 
people. 

Cunenliy  o:ily  l  ixKusit  of  ;  !1  inter- 
city travel  is  via  railroad.  Thi.>  lompares 
to  87  jiei'cont  by  i>rivale  automobil'.-.  10 
percent  by  air.  and  2  peictnt  by  bus.  If 
we  are  to  seriously  attack  the  inefficien- 
cies in  energy  utili/alion  in  the  coun- 
ti.v — of  v.hich  the  transjjortaiiun  sector 
is  the  most  blatant  example — dramatic 
shifts  in  these  jiercentages  are  essential 
and  must  be  begun  without  further  de- 
lay. Yet  existing  law  requires  only  one 
new  train  to  be  instituted  each  year.  This 
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late  of  expansion  must  be  increased  anp 
better  directed  by  the  Congress. 

Tlie  Rail  Passenger  Service  Adt 
Amendments  that  I  introduce  today  pri  - 
marily  address  two  related  aspects  c  f 
t^  mtrak  service.  They  could  pave  the  \va  / 
f'»r  an  efficient  and  realistic  transporta- 
tiu'.i  alternative  for  millions  that  pres- 
ently have  no  rail  passenger  service  at 
all  and  for  millions  more  who,  becaus; 
of  the  inadequacy  of  the  rail  ijassenge 
svstcm,  cannot  use  Amtrak  service  fo  r 
their  major  transportation  event  cac!  i 
year — their  vacation  travel. 

It  is  startling  that  our  national  rai  I 
passenger  system,  as  it  is  presently  con 
stituted,  does  not  serve  such  cities  a; 
Tulsa.  Okla..  and  Jersey  City.  N.J.,  witli 
populations  greater  than  'j  million,  o: 
the  States  of  Maine  and  South  Dakota. 
Tliese  and  the  many  other  omi.ssions  ii  i 
the  system  must  be  corrected. 

My  first  amendment  would  pave  th  ; 
way  for  these  services  to  be  institutec 
with  the  conditions  appropriate  to  in 
suring  that  only  truly  necci^sary  servic  ; 
will  be  commenced,  and  with  the  adde( 
benefit  of  saving  the  F'ederal  taxpaye 
money  when  these  services  are  primaril: 
for  the  benefit  of  a  single  State. 

It  contains  a  major  change  in  the  Fed 
eral  commitment  to  rail  passenger  serv 
ice  where  States  or  local  transportatloi 
agencies  want  and  need  such  service,  bu 
cannot  afford  to  institute  it  without  sub 
stantial  Federal  assistance. 

Present  law  requires  the  State  or  local 
ity  to  pay  two-thirds  of  the  avoidabl( 


M.ile;  route 


El' 


tinf!  seivjcp; 
illinois; 

Chica;o-Quincy 

Chirago-Sprinpti'ld 

Chicago-Dubuque . 

Chicago-Champaign 

Mdisachusett:>:  Boston-Spitngneld 

Pennsylvania :  Philadelphia-Harri^burg 
Definitely  planned; 
NBA  York: 

New  York  Central-MonHeal 

Buffalo-Detroit 

Illinois:  Chicago-Oecatur 

Michigan:  Chicago-Port  Huron 
Piobable: 

Minnesota :  Minneapolis-Duluth 


Total 


Mr.  JAVITS.  Mr.  President,  the  sec 
end  section  of  this  amendment  is  directec 
to  a  more  specific  problem:  tlie  critica 
need  to  provide  rail  service  to  vacation- 
ers. Thi.s  section  would  begin  to  put  va- 
cation travelers  back  on  the  railroads 
which  is  a  service  as  much  needed  by  tlie 
tiavelers  themselves  as  by  oiu-  touris 
and  recreation  industry. 

Last  winter  saw  the  severe  eiTects  ol 
the  gasoline  shortage  on  the  tourist  in 
dustry.  Hearings  were  held  in  the  Senate 
on  the  energy-related  problems  of  thai 
industry.  However,  we  also  witnessed  thf 
trpinendous  savings  in  precious  gasoline 
that  can  be  effected  by  cutting  back  va 
cation  travel  by  automobile. 

If  these  savings  are  to  continue  on  any 
stale — savings  that  are  critical  to  out 
energy  independence — vacationers  must 
be  provided  with  a  reasonable  alternative 
mode    of    transportation    to    recreation 
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and  capital  costs.  In  no  other  mode  of 
interstate  transportation  is  the  Federal 
share  so  low.  For  all  major  road  con- 
struction under  the  highway  trust  fund 
the  Federal  share  varies  from  70  to  90 
percent.  Federal  airport  development  as- 
sistance varies  from  50  to  80  percent  of 
the  costs  involved.  The  newly  enacted 
mass  transit  assistance  act  provides  50 
to  80  percent  Federal  share.  My  amend- 
ment would  change  the  Federal  share  of 
shared  rail  passenger  service  assistance 
to  66-j  percent.  If  this  sharing  provi- 
sion is  to  have  any  utility  whatsoever, 
and  provide  the  impetus  to  expanding 
our  national  rail  passenger  system,  the 
Federal  share  must  be  on  this  level. 

The  amendment  would  also  authorize 
specific  funds  for  this  assistance.  Cur- 
rently, any  Federal  assistance  under  this 
section  would  have  to  come  out  of  Am- 
trak's  general  appropriation,  thereby 
potentially  impairhig  service  on  other 
routes.  This  is  obviously  self-defeating. 
And  it  is  for  this  reason  that  Amtrak  has 
been  so  reluctant  to  institute  any  shared 
service.  If  a  State  or  locality  commits 
one-third  of  the  needed  funding,  the 
Federal  Government  should  stand  ready 
to  provide  the  balance  for  so  necessary  a 
service. 

The  new  Federal-State  relationship 
would  apply  only  to  service  instituted 
after  the  enactment  of  this  legislation, 
and  to  service  pursuant  to  contracts  re- 
negotiated after  enactment. 

Moreover,  the  propo.sed  $10  million 
authorization  which,  by  Amtraks  esti- 


mates, would  cover  the  two-thirds  Fed- 
eral share  for  all  planned  and  probable 
service,  is  not  meant  to  deny  the  use  of 
general  appropriation  for  section  403 
service  if  Amtrak  deems  that  appropri- 
ate, or  if  the  authorized  amount  is  not 
fully  appropriated. 

But  Amtrak  would  not  be  required,  al- 
though it  would  be  authorized,  to  pay  for 
section  403  service  above  and  beyond  the 
$10  million  level  for  fiscal  year  1975.  This 
is  the  amount  that  Amtrak  presently 
considers  necessary  to  fund  renewed 
contracts  and  institution  of  probable 
new  service.  The  $10  million  fiscal  year 
1975  hmitation  is  nece.ssai-y  to  prevent 
substantial  division  of  Amtrak's  general 
appropriation  if  many  States  and  locali- 
ties reo.uest  new  service.  If,  in  fact,  this 
occui-s  I  would  expect  that  the  1976  Am- 
trak authorization  would  carefully  con- 
sider the  need  to  expand  the  specific 
funding  level  for  section  403  service. 

I  would  add  that  I  fully  expect,  if  this 
amendment  is  enacted,  many  States  and 
localities  to  rethink  their  role  in  the  rail 
passenger  service  field,  and  to  propose 
significant  and  worthy  routes  that  would 
provide  rail  service  to  many  areas  that 
presently  have  none. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print,  at  this  point  in  the  Record, 
a  table  prepared  by  Amtrak  of  the  costs 
of  service  under  section  403  and  the  ad- 
ditional funding  that  would  be  required 
by  the  amendment. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Fiscal  year  197S 


Cost  to  Amtrak 


Oper^iting 
loss 


Capital 
cost 


Existing 
law 


Senate 

committee 

amendment 


Overall 

relation  to 

.'  -  costs 


$345,  000 
277, 000 
450,000 
288.000 
200.000  . 
90,  000  . 


$50,000 


.  900, 000 
800,000 
450,  000 

.  162,  000 

512, 000 


.500.000 

,000,000 

500. 000 

.  200,  000 

675,  000 


$115,000 
92,  300 
167.  OOU 
96.  000 
67.  000 
30,  000 


633,  000 
267,  000 
150,  000 
387,  000 

171,  000 


2, 175, 300 


$115,000 
92,  300 
167,000 
96,000 
67,  000 
30,  000 


2.  133,  000 
933.  000 
317,000 
787,  000 

396, 000 

5, 133,  300 


$230,000 
184, 600 
334,  000 
192, 000 
134,  000 
60. 000 


4,  266.  000 

1,866,000 

634, 000 

1,  574,  000 

792,000 

10,266,600 


areas,  such  as  national  parks  and  shore 
and  mountain  resort  regions.  That  alter- 
native is  clearly  the  passenger  train. 

I  shall  propose  a  modest  start  toward 
that  goal.  First,  the  Secretary  of  Trans- 
portation shall  study  the  need  for  such 
service,  and  identify  the  routes  where 
potential  for  u.se  is  greatest. 

Tiie  amendment  is  limited  to  medium 
distance  recreation  service,  although  I 
know  there  is  also  a  need  for  long  dis- 
tance service.  But,  it  is  generally  held 
that  rail  passenger  service  demand  is 
greatest  for  points  100  to  300  miles  apart. 
People  traveling  shorter  distances  more 
orton  opt  for  the  automobile,  while  longer 
distances  bring  out  the  time  advantages 
of  air  travel. 

A  few  examples  of  service  that  could 
be  pro\'ided  pursuant  to  this  section  are 
New  York  City  to  the  Catskill  Mountains 
resort  area;  Los  Angeles  to  Las  Vegas; 


and  Boston  to  the  New  Hampshire  and 
Vermont  resort  regions.  The  list  could 
be  endless.  Rights  of  way  and  trackage— 
now  lying  idle  with  respect  to  passenger 
service — exist  on  many  such  routes  so  the 
costs  would  be  limited  to  facility  im- 
provement and  equipment  acquisition. 

The  amendment  requires  only  one 
recreation  route  to  be  instituted  annual- 
ly, and  would  not  requii-e  this  to  begin 
until  1976.  While  I  would  prefer  to  see 
Amtrak  move  faster.  I  recognize  the  real- 
ity of  the  passenger  equipment  shortage 
and  the  lead  time  necessary  to  ob- 
tain new  equipment,  and  I  do  not  wish 
to  see  cars  diverted  from  the  basic  sys- 
tem. v\here  they  are  critically  needed. 

This  proposal  is  modest  but  provides 
a  needed  start  toward  the  institution  of 
substantial  rail  passenger  service  for  va- 
cation travelers. 

The  final  section  calls  for  a  study,  by 
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the  Department  of  Transportation,  on 
the  need  for  rail  passenger  service  from 
center  cities  to  metropolitan  airpoi-ts. 
Such  service  may  or  may  not  be  properly 
))erformed  by  Amtrak.  But  a  close  look 
.^hould  be  taken  at  the  need  for  and  costs 
of  this  type  of  service,  and  the  role,  If 
any.  that  the  Federal  Government  .should 

play. 

This  study  can  adequately  be  under- 
taken by  existing  Urban  Mass  Transit 
Administration  personnel,  in  coordina- 
tion with  tlie  Federal  Aviation  Adminis- 
tration and  the  Department  of  Trans- 
portation staff. 

Mr.  President,  it  is  time  we  beg:m  to 
alter  the  transportation  priorities  that 
have  led  to  our  overdependence  on  the 
private  automobile.  Last  year,  of  the 
$28.2  billion  in  public  fundings  for  trans- 
portation, only  one-fourth  of  1  percent 
went  to  rail  transportation.  This  com- 
pares with  86  percent  for  highways  and 
10  percent  for  air  transportation.  This 
past  year  has  shown  us  that  the  rail 
passenger  system  is  not  dead,  it  is  merely 
dormant.  It  is  time  we  gave  it  some  vital- 
ity. Although  I  do  not  view  this  as  a 
cornerstone  of  national  energy  policy, 
measures  such  as  these  ai-e  necessai-y  as 
adjuncts  of  a  comprehensive  and  co- 
ordinated energy  strategy  if  it  is  to 
succeed.  Legislative  initiative  such  as 
this  is  required  if  rail  passenger  sei-vice 
is  to  become  a  realistic  alternative  mode 
of  transportation  to  the  private  auto- 
mobile for  the  majority  of  Americans. 


By  Mr.  JAVITS: 
S.  492.  A  bill  entitled  the  Neighborhood 
Consei-vation  Act.  Referred  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 

Affairs. 

NEIGHBORIIOOO  CONSERVATION   ACT 

Mr.  JAVTTS.  Mr.  President.  I  introduce 
for  appropriate  reference  legislation  to 
encom'age  the  preservation  of  existing 
housing,  to  stimulate  the  con.servation 
and  upgrading  of  existing  low-  and  mod- 
erate-income housing;  and  to  generate 
private  capital  for  housing  repairs,  main- 
tenance, and  rehabilitation. 

In  New  York  City  approximately  180.- 
000  units  were  abandoned  between  1965 
and  1970.  In  addition  the  existing  hous- 
ing shortages  for  low-  and  moderate- 
income  families  remain  quite  severe 
throughout  New  York  State  and  the  Na- 
tion. Heretofore,  national  housing  efforts 
have  focused  mainly  on  the  production  of 
new  housing  while  neglecting  the  exist- 
ing housing  stock.  In  New  York  City 
much  energy  and  large  resources  have 
been  poured  into  new  housing  for  de- 
pressed commmiities.  while  housing  in 
transitional  or  bordering  neighborhoods 
have  been  deteriorating  at  an  alarming 
rate.  Transitional  neighborhoods  such  as 
Washington  Heights  in  Manhattan. 
Crown  Heights.  East  Flatbush.  and  Bu,sh- 
wick  in  Brooklyn  and  Tremont  in  the 
Bronx  can  be  the  depressed  communi- 
ties of  tomorrow.  Therefore,  at  this  time 
we  need  new  initiatives  to  preserve  and 
upgrade  our  existing  housing  while  con- 
tinuing production  efforts. 

Under  the  .section  236  program,  wliich 
i  ivolves  a  deep  interest  subsidy  down 
to  1  percent.  HUD  has  been  unwilling  as 
>  et  to  permit  the  program  to  be  used  for 
large  .scale  moderate  rehabilitation.  Also, 


because  section  236  rehabilitation  .-,ubsi- 
dies  compete  with  subsidies  for  new  hous- 
ing, HUD  has  placed  a  limit  on  the  23G 
funds  to  be  used  for  rehabilitation.  Fi- 
nally, under  section  236,  rehabilitation 
must  be  extensive  with  no  provisions 
made  for  moderate  rehabilitation.  Thus, 
the  existing  programs  are  not  adequate  to 
cope  with  the  crucial  problem  of  aban- 
donment and  decay  of  housing  in  tran- 
sitional neighborhoods.  This  situation 
has  not  radically  changed  with  the 
newly  created  section  8  program. 

The  legislation  I  am  introducing  today 
provides  for  a  three-pronged  attack  on 
the  problem  of  conserving  existing  low- 
and  moderate-income  housing  stock  and 
t^enerating  private  capital  for  repairs, 
maintenance,  and  rehabilitation. 

First,  the  legislation  provides  for  areas 
to  be  designated  as  "neighborhood  con- 
.servation  areas"  by  local  governmental 
entities,  which  areas  would  tlien  be  eligi- 
ble for  grants  by  HUD  to  be  used  for  re- 
pairs of  streets,  sidewalks,  playgrounds, 
and  schoolyards;  improvements  of  pri- 
vate property  to  eliminate  dangers  to 
health  and  safety  and  other  similar 
neighborhood-oriented  activities  and  im- 
provements calculated  to  aid  in  achiev- 
ing the  objectives  of  the  legislation. 

In  order  to  receive  grants,  localities 
would  have  to  submit  a  5-year  plan  and 
demonstrate  at  the  end  of  each  year  that 
significant  progress  was  being  made.  It  is 
hoped  that  this  program  along  with  the 
other  parts  of  the  bill  will  help  localities 
make  a  coordinated  attack  on  abandon- 
ment and  decay  of  existing  housing. 

Second,  the  legislation  would  provide 
for  a  new  mortgage  insurance  program 
covering  residential  property  located  in 
neighborhood  conservation  areas.  All 
properties  covered  would  be  multifamily 
rental  properties,  or  cooperative  or  con- 
dominium properties  which  are  basically 
soimd  or  capable  of  being  placed  in 
standard  conditions  without  substantial 
rehabilitation. 

In  the  case  of  a  mortgagor  who  Is  an 
owner-occupier  of  a  building  containing 
two  to  seven  units,  or  of  a  cooperative  or 
condominium  covering  more  than  seven 
units,  the  mortgage  could  cover  97  per- 
cent of  the  value  of  the  property.  The 
mortgage  could  be  upped  to  100  percent 
of  value  for  nonprofit  organizations  and 
would  be  for  90  percent  of  value  in  the 
case  of  limited  dividend  entities.  How- 
ever, only  owners  who  lived  on  the  prem- 
ises would  be  allowed  to  secure  mort- 
gages under  this  legislation  on  property 
of  less  than  seven  units.  This  will  serve 
to  eliminate  many  of  the  abuses  we  have 
seen  in  existing  insurance  programs  cov- 
ering small  dwelling  units. 

The  mortgage  program  will  allow  for 
refinancing  or  sale  of  the  property  pro- 
vided that  repair  and  improvements  are 
made  to  such  property.  HUD  will  have  to 
take  such  steps  as  it  deems  necessary  to 
insure  that  repairs  and  improvements 
have  been  or  will  be  made. 

Third,  the  legislation  provides  that 
rentals  on  properties  which  receive 
mortgasic  in.surance  shall  not  be  in- 
cieasrd  for  a  period  of  at  least  1  .vear 
from  the  date  of  final  endor.semcnt  of 
the  insurance  or  thereafter  unless  the 
increase  can  be  justified  on  the  basis  of 
increased  operating  expenses.  For  the 
puri>ose  of  maintaining  or  reducing  rent- 


als the  Secretary  of  HUD  is  authorized 
to  make  intjr.st  reduction  payments  on 
behalf  of  the  o\\  iiers  of  the  properties— 
but  for  the  benefit  of  the  tenants  which 
will  reduce  interest  rates  down  to  a 
minimum  of  4  percent  per  amium.  This 
"shallow  subsidy"  .should  enable  rents 
to  remain  steady  or  perhaps  decrease 
depending  on  the  individual  owmcr's 
morlyafie  terms. 

Finally,  the  Secretary  of  HUD  is  au- 
thorized to  take  such  .steps  as  acceler- 
ated processing  of  applications  under 
the  program;  implementing  the  Govern- 
ment National  Mortgaue  As.sociation's 
authority  to  purcha.se  mortgages  under 
this  letiislation  and  to  coordinate  with 
other  Government  departments  to  in- 
sure that  manpower  training  funds  and 
funds  for  .small  businesses  and  minority 
business?-,  are  made  available  to  neigh- 
borhood conservations  areas. 

Authorizations  for  neighborhood  con- 
servation area  grants  are  $100  million 
for  fiscal  1975.  $150  million  for  fiscal 
1976.  and  $200  million  for  fiscal  1977  and 
for  mortgage  interest  reduction  pay- 
ments, $50  million  for  fiscal  1975.  $100 
million  for  fiscal  1976.  and  $150  million 
for  fiscal  1977. 

I  believe  that  this  legislation  will  pro- 
vide the  coordinated  attack  that  is  nec- 
essary to  preserve  many  of  the  "transi- 
tional areas"  in  New  York  State  and 
other  States  of  the  Nation.  It  is  impera- 
tive that  this  new  program  be  enacted 
as  quickly  as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  492 

Be  it  enucird  by  the  Senate  and  Ho.ise 
of  Rrprrxeniatiics  of  the  Unitecl  States  of 
America  in  Cojigrexft  assembled.  That  tlii^i 
Act  may  be  ci1.ed  as  the  "Neighborhood  Con- 
.'iervatlon  Act". 

PI  RfOSE 

SEC.  2.  The  purpo.se  of  this  Act  is  to  en- 
courage the  preservation  of  older  neighbor- 
hoods which  are  threatened  with  blight  and 
ho\ising  abandonment  and  to  stimulate  the 
broad-scale  conservation  and  upgrading  of 
existing  low-  and  moderate-income  housin;/ 
by  establishing  a  program  of  neighborhood 
conservation  grant-s  and  a  new  program  ol 
mortgage  insurance  designed  to  generate  pri- 
vate capital  for  housing  repairs,  mainte- 
nance, and  rehalDilitation. 

GRANTS  1>F  NKIIIHBOKHOOD  CONSERVA1  li)N   Ai:f:AS 

Sec.  3.  For  the  purpose  of  this  Act.  the 
term  "neighborhood  conservation  area" 
means  any  area  in  wliich  (1)  the  predomi- 
nant residential  area  is  housing  for  low-  and 
middle-income  families,  and  (2)  such  hous- 
ing, though  basically  sound,  is  threatened 
with  decay  and  abandonment  or  is  in  need 
of  repair,  niainienancc.  rehabilitation,  or  re- 
financing. 

PROGRAM   AUTHORrrV 

Sec.  4.  ta)  The  Secretary  of  Housiny  and 
Urban  Development  (hereafter  referred  to 
as  the  "Secretary")  i.s  authorized  to  niako, 
and  to  contract  lo  make,  grants  imder  this 
.section  to  cities,  miniicipalities.  counties,  and 
other  general  purpose  units  of  local  govern- 
ment to  assi.si  them  in  carrying  out  desig- 
nated neighborhood  conservation  area  pro- 
grams designed  to  improve  basic  commiuuty 
facilities  and  services  and  bring  about  such 
other  changes  as  amy  be  necessary  or  appro- 
priate to  eliminate  the  threat  of  hoiisiu*! 
abandonment    or  decay   in  such   areas  and 
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to  restore  And  mau.Lam  such  r.rea-.  a^  ^'i 
i^le  and  stable  Uvliig  environniei-.'o. 

1 1>)  Grants  under  this  section  may  cover  ; 

period  of  not  to  exceed  five  year?  and  ma; 

nrovide  100  per  ceutiiin  of  the  coit  of  an; 

•f  the  following  types  of  activiUes  v/ithit 

I'.:::  nci^'hborhood  conservation   area: 

il)  The  repair  of  streets,  sidewalks,  pl.iy 
■/rounds,  schoolyards,  paths,  street  llghta 
ruffic  3i5;n.s  and  signals,  publicly  owned  utlli 
u?s.  or  public  buildings  which  have  an  Im 
pact  oa  fl'.e  qti.iUty  of  life  in  '.ho  neighbor 
uood. 

;2i  The  ituprovement  of  private  propertie 
■j  eliminate  dangers  to  the  public  healtl 
a'ld  .safety. 

i3)  The  demolition  of  structures  deter 
mined  to  be  structurally  unsound  or  unfl 
;  ir  occupancy. 

(4)  The  establishment  of  temporary  o 
pernuxnent  pxibllc  playground.s  or  park! 
within  the  area  to  serve  residents  of  thi 
r.eighborhood. 

(5)  Other  similar  neighlwrhood-orlentec 
activities  and  improvements  calculated  t( 
aid  significantly  in  achieving  the  objective; 
of  this  section. 

(C)  Assistance  to  qualified  neighborhood 
b.vsed  nonprofit  organizations  In  carrying  ou' 
ilcveloptneat  activities  under  other  provl 
-sions  of  this  Act  or  in  carrying  out  manage 
nient  training,  maintenance,  or  tenant  edu 
c.->.Mon  programs. 

<c)  To  be  eligible  for  assistance  under  tlili 
.section,  a  locality  acting  through  iu  chle 
executive  autUonty.  shall  designate  a  spe 
tific  area  and  prepare  and  submit  to  th( 
Secretary  a  plan  .•specifying  — 

( 1 )  the  Improvements  In  basic  communili 
f.xcillties  and  services  to  be  made  in  sucl 
.irea  over  the  five-year  period  in  which  sucl 
improvements  viU\  be  made: 

1 2)  the  programs  to  be  introduced  to  im' 
xirovi  riie  q'sality  of  housing  in  the  area 
'j..:<X 

(3)  the  public  and  private  resources  whici 
'.vlll  be  marshaled  to  carry  oxu  such  improve- 
ment,-, and  protjrams. 

(d)  Grant.i  ttnder  tl>ls  .section  shall  bi 
made,  or  shall  continue  to  be  in  etlect.  wlt^ 
respect  to  any  neighborhood  conservatioi 
area  if  the  Secretary  finds  that  — 

( 1 )  the  five-year  plan  submitted  by  the  lo- 
ca'.ity  involved  is  v.orkable  and  will  provide 
au  effective  means  of  carrying  out  the  pur 
po^es  of  this  Act  in  such  areas; 

(2)  the  locality  has  the  necessary  re.source 
to  carry  out  iu  a  timely  fashion  all  of  th( 
impfovementa  and  programs  set  forth  la  tlu 
plan; 

(3)  the  locality  coutiuues  to  make  sig 
t.ificant  progress  toward  achieving  its  objec 
tives  It  established  for  Itself  in  the  plan  dur 
i:'.g  the  term  of  the  grant;  and 

(4i  the  locality  iati.:>fies  such  other  coudl 
ti.jiis  and  requirements  as  the  Secretary  ma] 
preicribe  to  insure  that  the  puipo.^e  of  thl; 
.Act  will  be  .achieved. 

(C)  Tliere  are  authorized  tD  be  appropri 
ci'ed  fv)r  grants  under  this  section  ::ot  U 
exceed  tlOO.OOO.OOO  for  t!ie  fi.scal  year  endiup 
June  30.  1975,  not  to  e.Kceed  $150,000,000  foi 
the  fiscal  year  ending  June  30.  1976.  and  i;o; 
to  exceed  $220,000,000  for  the  fiscal  year  end 
in^  Jime  ?,().  1977.  Any  amoujit  so  appro 
priated  :M'a'.l  reinaiu  available  uiitil  e< 
uei'.ded.  and  any  amount  authorized  for  an\ 
tisral  year  under  this  subsection  wliich  i-.  noi 
appropriated  may  be  appropriated  for  ain 
si.'cceedir.g  iiscal  ye-.ir  commencing  prior 
Jnlv  1.1977. 

(fi  The  Secretary  is  authorized  >o  desi,; 
1  .ite  an  area  which  meets  the  requirement.- 
of  this  section  as  a  neighborhood  con.serva 
tion  area  notwithstanding  tlie  unavailabilit.v 
of  funds  for  grants  under  this  section  Upoi 
s  ii-h  designation,  the  Secretary  may  fumlsl; 
o'.'.ier  assistance  (Including  assistance  undej 
.-uiy  mortgage  in3\iraiice  or  related  housii 
niunten-ince  program)  to  such  area. 
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i-r.azr..\i.  aioRrG.\GE   insurance   to   f.\ciijtate 

SALE  OR  RTTFINANCINC  OF  HOt'.SINC  IN  NEICH- 
E0S:iOO0  CONSERVATION  AREAS 

Sec  5.  (a>  Title  II  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  thereof 
•he  following  new  section: 

?t'>P.TC.\CE  INSmANCE   IN    NFICHBOF.HoOO 
CONSERVATION   ARFAa 

"Src.  244.  (ai  The  purpose  of  tliis  .?ection 
is  to  help  preserve  and  upgrade  the  quality 
of  hou.-ing  in  deslgiiated  neighborhood  coi^.- 
seirvation  areas  by  facilitating  the  rehabili- 
tation refinancing  of  such  housing  or  its 
transfer  to  tenant-  or  nehjliborliood-based 
corporate  ownership. 

"(b)  The  Secretary  is  authorised  to  insure 
a:>y  mortgage  in  accordanca  with  the  pro- 
visior.s  of  this  section  and  to  make  commlt- 
ment-s  for  such  insurance  prior  to  the  date  of 
the  e:;ecution  of  the  mortgage  or  disburse- 
ment thereon  upon  such  terms  and  condi- 
tions as  he  may  prescribe. 

"(c)  In  order  to  carry  out  the  purpose  of 
this  section,  the  Secretary  is  authorized  to 
insure  any  mortgage  which  covers  residen- 
tial property  located  in  a  neighborhood  con- 
servation area  approved  for  assistance  under 
.s'vt.ion  4  of  the  Neighborhood  Conservation 
Ac!  or  any  area  designated  as  a  neighborhood 
con.'^rvation  area  under  section  4(e)  of  such 
Act,  subject  to  the  following  conditions: 

"(1)  The  mortgage  shall  cover  a  multi- 
family  rental  property,  or  a  cooperative  or 
condomiuium  properly  which  is  basically 
sound  or  capable  of  being  placed  in  stand- 
ard condition  without  substantial  rehabUi- 
lation  and  which  contains — 

■■|A(  more  than  one  but  less  than  seven 
dwelling  units  if  the  mortgagor  is  an  in- 
dividual or  entity  described  in  paragraph  (2) 
of  this  subsection;  or 

"(B)  seven  or  more  dwelling  units  if  the 
mortgagor  Is  an  organization  described  in 
paraErraph   (3)    of  this  subsection. 

■■(2)  The  mortgage  covering  property  re- 
ferred to  in  paragraph  (1)(A)  of  this  sub- 
section shall  be  executed  by — 

'\A)  an  individual  who  owns  the  property 
aud  occupies  the  property  and  is  reiinaiiciiig 
outr-tanding  indebtedness  related  to  the 
property,  or  v.ho  is  purch.asing  the  property 
and  vlll  ccupy  one  or  more  of  the  units  In 
the  property  after  its  purchase: 

•  ^B)  a  cooperative  or  condominium  orga- 
nization which  consists  of  a  majority  of  the 
residenflal  units  on  the  property:  or 

"(C)  a  private  nonprofit  organization 
which  la  based  in  the  neighborhood  In  which 
the  property  is  located  and  which  is  approved 
by  the  Secretary. 

•  (3)  The  mortgage  on  a  property  referred 
to  in  paragraph  (1)(B»  of  this  subsection 
sr>all  be  executed  by — 

■■(A I  a  cooperative  or  CKiidvitninium  orga- 
:v.zed  wiiich  consists  of  or  includes  a  major- 
ity of  the  occxipants  of  the  property; 

(B)    a  private  nonprofit  organization  or 
a'saciatlon  approved  by  tne  Secretary:  or 

■\C)  a  limited  dividend  ownership  entity 
t.ui  defined  by  the  Secretary)  including,  but 
not  limited  to,  corporations,  general  or  lim- 
ited partnerships,  trusts,  associations,  and 
sii'.ale  proprietorships. 

"4)  In  the  case  of  a  mortgage  involvint; 
a  Ui'Ttgagor  referred  to  in  paragraphs  (2) 
(A).  (2)iB».aud  (3)(A)  the  mortgage  shall 
include  a  principal  obligation,  including 
such  initial  services  charges,  discounts,  ap- 
praisal, inspection,  and  other  fees,  as  the 
Secretary  :shall  approve  in  an  amount  not  to 
exceed  the  sum  of  97  per  centum  of  the  Sec- 
retary's estimate  of  the  value  of  the  property 
before  any  repairs  or  improvements  deemed 
i.ecea.ssrv  by  tlie  Secretary  to  help  restore  or 
maintain  the  area  in  which  the  property  is 
situated  .is  a  stable  and  suitable  living  en- 
vironment, except  that  In  no  case  Involving 
refinancing  shall  such  principal  amount  ex- 
ceed such  estimated  costs  of  repairs  and  Im- 
uro'.ements  and  the  amount  fas  determined 


by  ti;e  Secretary)  required  to  refinance  exit- 
ing indebtedness  secured  on  the  property. 

"(5)  In  the  case  of  a  mortgage  iiivolvliig  a 
mortgagor  referred  to  in  paragraph  (2)(C) 
or  (3)  (B),  the  mortt;age  sliall  include  a  prin- 
cipal obligation,  including  such  initial  serv- 
ices charges,  discounts,  appraisal,  inspection, 
aud  other  fees,  as  the  Secretary  shall  approve 
in  an  amount  not  to  exceed  the  sum  of  loo 
per  centum  ot  the  Secretary's  estin.aie  of  the 
value  of  the  property  before  any  repairs  or 
improvements  deemed  necessary  by  ilie  Sec- 
retary to  help  restore  or  maintain  tiie  area 
in  wliich  the  property  is  situated  as  a  stable 
and  suitable  living  environment,  except  that 
in  110  ca.se  involving  refinancing  shall  such 
principal  amount  exceed  such  estimated  cost 
i)f  repairs  and  improvements  and  the  amount 
(as  determined  by  the  Secretary)  required  to 
refinance  existing  Indebtedness  secureri  (n 
*he  property. 

"[6)  In  the  case  of  a  mortgage  invoUing 
a  mortgagor  referred  to  in  paragraph  (3)  (C) , 
the  mortgage  shall  include  a  principal  obli- 
gation, including  such  initial  services 
charges,  dtscoimts,  appraisal.  Inspection,  and 
other  fees,  as  the  Secretary  shall  approve  in 
an  amount  not  to  exceed  the  sum  of  90  per 
centum  of  the  Secretary's  estimate  of  the 
value  of  the  property  before  any  repairs  or 
improvements  deemed  necessary  by  the  Sec- 
retary to  help  restore  or  maintain  the  area 
in  which  the  property  is  situated  as  a  stable 
and  suitable  living  environment,  except  that 
in  no  case  involving  refinancing  shall  such 
principal  amount  exceed  such  estimated 
cost  of  repairs  and  improvements  anil  the 
amount  (as  determined  by  the  Secretary) 
required  to  refinance  existing  indebtedness 
secured  on  the  property. 

"(7)  The  mortgage  shall — 

"(.\)  provide  for  complete  amortization  by 
periodic  payments  within  such  term  (not 
exceeding  forty  years)  as  the  Secretary  shall 
prescribe,  except  that  in  the  case  of  a  prop- 
erty referred  to  In  paragraph  (1)(A)  such 
term  shall  not  exceed  twenty  years; 

•■iB)  bear  interest  (exclusive  of  premium 
cliarges  for  insurance  and  service  charges,  if 
any)  on  the  amount  of  the  principal  obliga- 
tion outstanding  at  any  time  at  not  to  ex- 
ceed such  per  cent  per  annum  as  the  Secre- 
tary finds  necessary  to  meet  the  mortgage 
market. 

"(8)  The  Secretary  shall  not  insure  any 
mortgage  under  this  section  unless  he  has 
recei^'ed  satisfactory  and  enforceable  assur- 
ances from  the  mortgagor  that  the  refinanc- 
ing or  sale  of  the  property  (and  any  im- 
provements thereto)  will  not  result,  directly 
or  indirectly,  in  any  increase  in  the  rentals 
or  other  charges  lor  dwelling  units  in  the 
property  for  a  period  of  at  least  one  year 
from  the  date  of  final  endorsement  for  mort- 
gage insurance,  or  in  any  increases  in  such 
rentals  thereafter  In  excess  of  such  increases 
as  the  Secretary  finds  Justified  and  approves 
on  the  basis  of  increased  operating  expenses. 
In  addition,  the  Secretary  may  place  such 
further  restrictions  on  the  mortgagor  a.s  to 
sales,  charges,  capital  structure,  rate  of  re- 
turn, and  methods  ot  operation  as,  in  the 
opinion  of  the  Secretary,  will  be^t  cfTectuate 
the  purpose  of  this  .section. 

■•id)(l)  For  the  purpose  of  maintaining 
or  reducing  rentals  or  other  charges  for  prop- 
erties  insured  under  this  section,  the  Secre- 
tary is  authorized  to  make,  and  to  contract 
to  make  periodic  interest  reduction  pay- 
ments on  behalf  of  the  owners  of  the  proper- 
ties but  for  the  benefit  of  the  residents, 
which  shall  be  accomplished  through  pay- 
ments to  mortgagees  holding  mortgagee 
meeting  the  special  requirements  of  this 
subsection. 

"(2)  Interest  reduction  payments  with 
respect  to  a  property  shall  only  be  made 
during  such  time  .as  the  property  is  operated 
as  a  rental  housing  and  Is  subject  to  a  mort- 
£;age  which  meets  tiie  requirements  of,  and 
IS  insured  binder,  this  section. 
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"(3)  The  Interest  reduction  paymeiUs  to 
a  mortgagee  by  the  Secretary  on  behalf  of  a 
property  shall  be  In  an  amount  not  exceed- 
ing the  difference  between  the  monthly  pay- 
ment for  principal,  interest,  and  mortgage 
insurance  premium  which  the  property 
owner  as  a  mortgagor  is  obligated  to  pay 
under  the  mortgage  and  the  monthly  pay- 
ment for  principal  and  Interest  such  prop- 
erty owner  would  be  obligated  to  pay  if  the 
mortgage  were  to  bear  interest  at  the  rate  of 
i  per  centum  per  annum. 

■•(4)  The  Secretary  may  include  in  the 
payment  to  the  mortgagee  such  amounts,  in 
addition  to  the  amount  computed  under  this 
subsection  as  he  deems  appropriate  to  reim- 
burse the  mortgagee  for  its  expenses  in 
handling  the  mortgage. 

••(5)  As  a  condition  for  receiving  the  bene- 
fits of  interest  reduction  payments,  the 
owner  shall  operate  the  project  In  accordance 
with  such  requirements  with  respect  to 
tenant  eligibility  and  rents  as  the  Secretary 
may  prescribe. 

"(e)  The  Secretary  may  consent  to  the 
release  of  a  part  or  parts  of  the  mortgaged 
property  from  the  lien  of  any  mortgage  In- 
sured under  this  section  upon  such  terms 
and  conditions  as  he  may  prescribe. 

"(f)  Prior  to  Insuring  any  mortgage  under 
this  section,  the  Secretary  shall  obtain  satis- 
factory and  enforceable  assurances  from  the 
mortgagor  that  all  repairs  and  improvements 
necessary  to  place  the  underlying  property 
in  standard  condition  have  been  or  will  be 
made  and  that  such  property  will  be  con- 
tinuously maintained  in  standard  condition. 

"(g)  The  Secretary  shall  cooperate  with 
the  Secretary  of  Labor  and  the  Secretary  of 
Health.  Education,  and  Welfare,  to  insure 
that,  to  the  greatest  extent  feasible,  funds 
appropriated  under  the  Manpower  Develop- 
ment and  Training  Act  of  1962,  as  amended, 
shall  be  made  avaUable  on  a  priority  basis 
for  training  and  employment  support  use  in 
connection  with  improvements  financed  by 
mortgages  insured  under  this  section.  The 
Secretary  shall  cooperate  with  the  Director 
of  the  Educational  Development  Agency, 
and  the  Administrator  of  the  Small  Business 
Administration,  to  Insure  maximum  utiliza- 
tion of  minority  and  small  business  contrac- 
tors in  connection  with  Improvements 
financed  by  mortgages  insured  under  this 
section. 

"(h)  In  administering  the  program  estab- 
lished by  this  section,  the  Secretary  shall  use 
his  best  efforts  to  enlist  the  support  and 
actual  cooperation  of  State  and  local  govern- 
ments in  establishing  State  or  local  mort- 
gage lending  funds,  in  providing  adequate 
municipal  services  In  low-  and  moderate- 
income  areas,  particularly  in  areas  threat- 
ened by  building  abandonment,  and  In  in- 
suring, to  the  maximum  extent  feasible,  the 
administration  of  laws  and  ordnances  re- 
lating to  existing  housing  stock,  including 
building  codes,  housing  codes,  health  aud 
safety  codes,  zoning  laws,  and  property  tax 
laws,  in  such  manner  as  will  encourage  maxi- 
mum utilization  of  this  program  iu  accord- 
ance with  the  purposes  herein  expressed. 

"(i)  The  Secretary  shall  develop  and 
maintain  full  information  and  statistics  re- 
garding the  utilization  of  and  experiences  in- 
curred under  this  program,  which  shall  in- 
clude, but  not  be  limited  to,  information  and 
statistics  concerning — 

"(1)  financial  market  conditions,  includ- 
ing the  Interest  rates,  payback  periods,  and 
other  terms  and  conditions  affecting  hous- 
ing eligible  to  be  financed  hereunder; 

"(2)  the  character,  extent,  and  actual 
coats  of  repairs,  renovations,  and  moderate 
housing  rehabilitation  undertaken  here- 
under; 

"(3)  factors  affecting  and  statistics  show- 
ing the  extent  of  actual  and  potential  utili- 
zation of  this  program; 

"(4)  factors  affecting  the  processing  time 
of    applications    sulimltted    hereunder    and 


siatisiics  showing  processing  times  actually 
experienced: 

"(5)  mortgage  arrearages  and  defaults  on 
mortgage  loans  Insured  hereunder; 

"(6)  abuses  of  the  program,  actual  or  po- 
tential, and  remedial  or  punitive  actions 
taken  in  connection  therewith;  and 

"(7)  the  costs  of  administering  this  mort- 
gage-insurance program,  provided  by  this 
.section. 

The  Secretary  shall  submit  each  year  to  the 
Congress  and  to  the  President  an  annual  re- 
port summarizing  such  information.  Such 
report  shall  include  his  analysis  of  the  effec- 
tiveness and  scope  of  the  program  and  his 
recommendations  for  its  improvement  and 
greater  utilization. 

'(J)  If  the  Secretary  determines  that  the 
unavailability  of  property  Insurance  coverage 
Is  hindering  the  widespread  utilization  of 
this  program,  he  shall  take  all  practicable 
steps  to  insure  that  the  protections  and 
benefits  of  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968  are  utilized  to 
provide  adequate  property  insurance  cover- 
age for  mortgagors  and  mortgagees  under 
this  program. 

"(k)  If  the  .Secretary  determines  that  wide- 
spread utilization  of  this  program  is  hin- 
dered by  the  charging  of  points  or  discounts 
by  mortgagees,  he  shall  take  steps  to  im- 
plement the  Government  National  Mortgage 
Association's  authority  under  section  305(J) 
of  this  Act  to  purchase  and  make  commit- 
ments to  purchase  mortgages  insured  imder 
this  section,  at  a  price  equal  to  the  unpaid 
principal  amount  thereof  at  the  time  of 
purchase,  with  adjustments  for  Interest  and 
any  comparable  items,  and  to  sell  such  mort- 
gages at  any  time  at  a  price  within  the  range 
of  market  prices  for  the  particular  class  of 
mortgages  involved  at  the  time  of  sale  as 
determined  by  the  Association. 

"(1)  If  the  Secretary  determines  that  wide- 
spread utilization  of  this  program  is  hin- 
dered by  delays  in  processing  and  approval 
of  projects,  he  shall  establish  procedures  to 
insure,  to  the  maximum  extent  feasible,  the 
expeditious  processing  and  approval  of  ap- 
plications for  insurance  hereunder,  includ- 
ing, where  necessary  and  appropriate,  the 
use  of  procedures  and  practices  similar  to 
those  under  title  I  (home  improvement 
loans). 

"(m)  There  are  authorized  to  be  appro- 
priateci  such  sums  as  may  be  nece.ssary  to 
carry  out  the  provisions  of  this  section,  in- 
cluding such  sums  as  may  be  necps-^ary  to 
make  interest  reduction  pajTnents  under 
contracts  entered  into  by  the  Secretary  un- 
der this  section.  The  aggregate  amount  of 
outstanding  contracts  to  make  .such  pay- 
ments shall  not  exceed  amoimts  approved 
in  appropriation  Acts  and  payments  pursu- 
ant to  such  contracts  shall  not  exceed  $50,- 
000,000  per  annum  prior  to  July  1.  1975. 
which  maximum  dollar  amoiuit  shall  he  In- 
crea.sed  by  $100,000,000  on  Jnlv  1.  ]97«.  by 
$150,000,000  on  July  1.  1977.  " 


By  Mr.  JAVITS: 
S.  494.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for 
the  immigration  of  children  of  indi- 
viduals suffering  from  Hansen's  disease. 
Referred  to  the  Committee  on  the 
Judiciary. 

OPERATION    OUTREACH 

Mr.  JAVITS.  Mr.  President,  a  sad  sit- 
uation in  the  Republic  of  Korea  has  been 
brought  to  the  attention  of  a  group  of 
New  Yorkers  who  have  taken  steps  to 
provide  new  opportunities  for  a  group  of 
children.  Specifically,  they  are  the  chil- 
dren of  persons  who  are  suffering  from 
Hansen's  disease — although  they  do  not 
have  the  disease  themselves — and  as  such 
are  required  to  live  in  "leprosy  villages" 


in  Korea.  Wliile  the  Public  Health  Serv- 
ice assures  us  that  these  children  do  not 
themselves  suffer  from  Hansen's  disease, 
all  opportunity  for  a  normal  life  for  the 
children  is  cut  off  as  soon  as  their 
parent's  affliction  becomes  known. 

New  "Vorkers  associated  with  Opera- 
tion Outreach,  working  with  the  Ameri- 
can-Korean Foundation  and  Interna- 
tional Social  Service  have  arranged  for 
some  of  the  children  to  be  adopted  by 
American  families,  and  the  Korean 
parents  have  given  their  con.sent  to  the 
adoptions,  knowing  that  life  in  this  coun- 
try will  provide  a  better  life  for  their 
children.  But,  there  is  a  roadblock  in  the 
form  of  the  immigration  laws  of  the 
United  States  which  prohibit  the  entry 
of  these  children  into  this  country  for 
adoption  by  American  citizens  if  the 
parents  of  the  children  are  themselves 
living.  My  bill  seeks  to  remove  the  im- 
pediment in  this  one  particular  case. 

Mr.  President.  I  ask  unanimous  con- 
sent that  material  explaining  this  pro- 
gram be  printed  at  this  point  in  the 
Record,  and  I  send  the  bill  to  the  desk 
for  appropriate  reference. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  RECORn. 
as  follows: 

OtTTREAttT:     StATFMENT    OF    PURPOSE 
INTHODUCTION 

It  has  been  said  that  "prejudice  is  tlie 
child  of  ignorance."  The  truth  of  that  state- 
ment has  been  demonstrated  for  centuries  in 
the  case  of  leprosy,  a  mildly  contagious  and 
easily  arrested  disease  which  nevertheless 
sentences  its  victims  and  their  children  to 
tiie  severest  kind  of  human  suffering,  degra- 
dation and  discrimUiatlon.  The  prejudice 
against  those  who  have  leprosy  has  survived 
since  Biblical  times,  and  the  fear  of  leprosy 
persists  even  though  modern  medical  sci- 
ence now  understands  and  can  arrest  and 
control  the  disease.  (So  strong  is  this  preju- 
dice that  .the  dictionary  defines  the  word 
leper  as:  "a  person  shunned  for  moral  and 
.social  rea.sone.") 

Today  we  know  that  a  germ— aud  no)  a 
cure  or  a  demon — causes  leprosy.  (The  lep- 
rosy bacteria  was  first  described  by  Dr.  Ger- 
hard A.  Hansen  in  1874  and  leprosy  is  medi- 
cally known  as  Hansen's  Disease.)  Leprosy 
Is  a  disea.se  wliich  attacks  the  nerves  and 
eventually  robs  its  victims  of  the  important 
warning  signal  of  pain.  In  Its  late  stages 
leprosy  can  sometimes  so  deaden  sensation 
that  people  who  have  the  disease  wear  down 
their  fingers  and  toes  through  use.  Leprosy 
can  also  produce  severe  deformities  and 
cause  such  complications  as  blindness.  TTiese 
affects  have  given  rise  to  the  myth  that  lep- 
rosy eats  away  tissues  and  causes  toes  and 
fingers  to  "drop  off."  The  truth  Is  that  all 
of  tlie  major  complications  of  leprosy  are 
preventable,  and  the  disease  can  be  arrested 
through  prompt  treatment. 

Leprosy  is  one  of  the  world's  least  conta- 
gious diseases — much  less  virulent  than  Iut 
ijerculosis  for  instance.  Nurses  and  doctors 
who  work  with  leprosy  patients  rarely  con- 
tract the  disease.  In  fact,  in  the  75  years 
of  Its  existence,  not  a  single  staff  member  of 
the  United  States  Public  Health  Service  Hos- 
pital In  Carvllle,  Louisiana,  which  handles 
leprosy  patients,  has  contracted  leprosy.  Re- 
search has  shown  that  only  five  percent  of 
the  world's  population  Is  susceptible  to  lep- 
rosy bacillus  and  even  that  five  percent  will 
only  contract  the  disease  after  prolonged 
and  close  contact  with  an  Infected  person. 
No  evidence  has  ever  been  found  that  th* 
disease  is  inherited. 

But  the  stigma  that  is  attached  to  lep- 
rosy cau.ses  many  of  its  victims  to  hide  their 


is-jr, 


CONGRESSIONAL  RECORD  — SENATE 


ru 


of  Korea — means  t&olatlou  for  them  ant 
their  families  in  squalid  leprosorla  or 
:«ctlenieDt  villages,  lliose  with  leprosy 
;ho.=ie  whose  parents  have  leprosy  are 
irlered  second  class  citizeii.s  and  are  c 
(ore.e;-  from  equal  opporiuiuties  iii  all  i 
ot  their  lives:  employment,  education 
even  marriage.  Segregation  ia  resettle!^ 
villages  make.'i  prolonged  contact  with 
rosy  patients  unavoidable  for  uninfAted 
rnmil-,-  member.^  forced  to  live  there,  ai  ,d  a 
number  of  them  may  contract  the  dis  ta.s9 
needlessly  becatise  of  being  coerced  intolthls 
i.'solation. 

It   cau   truly   be  said   tb.at   the   fear 
Ljaihlug    which   society    maintain, 
those   with   leprosy  is  more  dangerous 
damaging  and  disSgiiring  than  the 
bacillus  itself. 

The   program   described   in   the  folio 
pages   aims   at  doing  something  about 
intolerable  conditions  in  wiiich  people 
leprosy  and  their  families  are  forced  to 

OUTREACH,  a  program  of  Tao  Ameri : 
Korean  Foundation,  seeks  to  bring 
of  leprosy  patients  to  tlie  United  Statei 
adoption.  Every  one  of  these  children 
be  screened  in  Korea  and  will  be 
followed  here  m  the  United  States  to 
that  there  is  not  the  slightest  chance 
they  have  leprosy.  By  removing  them  : 
a  society  which  dLscrhninates  against  t; 
the  individual  child  wUl  benefit.  In  addi 
the  health  and  well-being  of  these 
and  their  accomplishments  in  an  atmo.sj 
free  of  prejudice  will  demonstrate  tha 
stigma  against  leprosy  can  be  erased. 

This  la  a  radical.  efBclent  and  humane 
tion    to   a   centuries-old    problem   whlcji 
causing  thousands  of  children  to  suffer 
denies    them    the    realization    of    their 
potential 

B.\CKaROfNn 

Leprosy  a^Tecti  in  exce.ss  of  15  mil! 
the  world's  people.  While  It  Is  not  Umlt^ 
any    race    or    geographic    distribution 
greatest  number  of  cases  occur  in  the 
ical    or    semi-tropical    climates    of 
Southeast  Asia,  South  America,  and  th( 
dian  continent. 

In  the  United  States  the  incidence  i-s 
Ited  to  approxUnately  3,000  cases,  the 
jorlty.  of  which  receive  outpatient 
Leprosy  is  not  native  to  the  United 
and  health  officials  say  there  Is  no  docu 
tatlon  of  a  second  generation  of  the  dl 
in  thU  country. 

We  do  not  k:iow  how  many  Korean^ 
leprosy  which  they  are  hiding,  but  so 
resettlement    villages    house    35,000 
leprosy   and   es-leprosy   patients   and 
.sands   who   are   .socially   branded  becat 
relative  was  found  to  have  the  dUease. 

Children   of   leprosy    victims   arc   ab 
leave  the  village  at  maturity,  so  long  as 
are  free  of  the  Uioca^e.  However,  tlie 
of   the   leprosy   village   U   permanently 
printed   on   their   papers   so   that   pote 
employers    and    the   police   will   be    a 
identify  them.  They  are  forced  to  tak« 
most  menial  of  jobs  and  are  prevented 
attending    Korean    .schools.    The   stlg: 
leprosy  often  extends  even  to  marriage 
restricts  the  po^.^ibillties  of  choosing  a 
THE  NrEi* 
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The  K.i'.ean  Ministry  of  Ilett'iiii  and  ? 
Aftairs    places    the    number    of    uniaX 
children  living  in  leprosy  villages  at   ofcout 
7,000.  Unless  a  way   is  found  to  erode 
leprosy  barrier  and  free  these  healthy 
dren  from  these  villages,  they  will  groir 
bsaring  the  stigma  ot  leprosy  and  will 
out  their  lives  as  second  class  citizens 
fear  and  prejudice  la  Korea  has  creatfed  » 
climate  in  which  they  not  only  have  v^rtu 
ally  r.o  hope  for  a  normal  life. 
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We  are  gratified  that  -so  many  Americans 
have  volunteered  to  open  their  homes  to  a 
child  who  desperately  needs  help.  Already 
more  than  100  families  on  the  Eastern  Sea- 
board have  made  commitments  to  OUT- 
REACH and  hundreds  more  have  inquired 
about  the  program. 

The  Republic  of  Korea'.;  Mini-stry  of 
Health  and  Social  Affairs  has  demonstrated 
its  complete  cooperation  by  cutting  the  bu- 
reaucratic red  tap  to  shorten  the  time  re- 
quired to  get  pas.sports  and  exit  visas  for 
mter-country  adoption.  The  Korean  govern- 
ments rule  against  single  parent  adoption 
will  not  apply  nor  will  the  atiuual  quota  on 
adoptable  children. 

A.«  has  been  stated,  the  adoptive  children 
wdl  be  e.xamlned  in  Korea  and  they  will 
luidergo  semi-annual  medical  checkups  in 
the  United  States  for  a  period  of  five  years 
m  a  cooperative  project  with  the  Sloan- 
Ketleriug  Institute  to  assure  their  continu- 
ing good  health.  The  United  States  Center 
for  Disease  Control  has  also  enthusiastically 
approved  the  program. 

Tiio  medical  field  will  significantly  bene- 
fit from  the  unique  opportunity  of  study- 
ing these  youngsters  over  a  long  period  of 
time,  will  undoubtedly  far  exceed  the  OUT- 
REACH program.  Dr.  Howard  A.  Rusk. 
Chairman  Emeritus  of  The  American-Ko- 
rean Foundation,  stated,  "The  medical  and 
.S'ocial  dividends  of  this  project,  many  of 
which  we  did  not  know  about  at  this 
time,  will  undoiibtedly  far  exceed  the  prin- 
ciple involved," 

It  is  hoped  that  during  the  next  two  years, 
approximately  2.000  adoptable  children  in 
the  1-14  age  group  wUl  be  placed  with  adop- 
tive familes.  Medical  processing  has  already 
begun  in  Korea  and  medical  foUow-up  will 
begin  hi  the  fall  of  1974  In  the  United 
States.  The  case  studies  of  the  first  group 
of  children  are  ciurently  being  proce.>$ed  by 
Traveler's  Aid  International  Social  Service 
of  America  (TAISSA)  on  both  sides  of  the 
PaciSc. 

The  importance  of  this  project  has  been 
acknowledged  by  governments,  private  agen- 
cies and  many  dedicated  Individuals,  all  of 
whom  are  diligently  working  together  to 
a.ss'.ire  its  .success  for  the  sake  of  the  children 
;nvo!-.ed  and  of  leprosy  victims  in  general. 

LE.\DERSIin» 

Fi":r  over  20  years  The  American-Korean 
Foundation,  a  non-profit,  uou-polltical,  non- 
sectarian  agency,  has  had  an  abiding  Interest 
::i  rebuilding  South  Korea.  The  organization 
was  founded  in  1953  after  two  mlssloua 
headed  by  Dr.  Howard  A.  Rusk  went  to 
Korea  t-o  establish  a  United  States-Korean 
l>eopIe-t«-people  self-help  program  at  the 
urging  of  President  Eisenhower.  Since  then. 
The  American -Korean  Foundation,  with  the 
iielp  of  nilllions  of  generous  Americans,  has 
re.sponded  to  the  needs  of  the  valiant  Korean 
people  v.ith  a  massive  outpouring  of  support 
that  ha.-i  amounted  to  $40  million  hi  dona- 
tions and  gifts  in  kind  during  two  decades. 

OLTREACH  has  become  a  program  of  The 
American -Korean  Foundation  because  they 
were  the  logical  people  to  turn  to  for  help 
when  OUTREACH's  fou'..c^.er,  Bemlce  Gott- 
lieb, decided  she  could  no  longer  manage  the 
operation  of  her  project  alone.  Mrs.  Gott- 
lieb becanie  Interested  In  Korea  when  she 
r:clop.ed  a  Korean  orphan  in  1969.  Two  years 
later  v.-hen  =ihe  learned  from  a  Korean  Roman 
Catholic  priest  about  t!ie  plight  of  the  chil- 
dren of  Korean  leprosy  patients,  she  deter- 
mined to  do  something  for  these  children. 
She  spent  months  checking  the  laws,  learn- 
ing about  the  disease  and  visiting  (at  her 
own  expense)  the  Korean  resettlement  lep- 
rosy villages.  Out  of  her  csncern  ai;d  her 
knowledge  OUTREACH  w^is  born. 

She  recei'.-ed  official  .Tpprovnl  for  iier  plan 
from  the  government  of  the  Republic  of 
Korea   ard   went    to   C.wi'.le.   Loiti^iiina,    to 


take  the  missionary  trahiing  course  in  lep- 
rasv.  As  the  only  person  In  her  group  who 
was  neither  doctor,  nurse  nor  clergyman,  she 
was  as  unique  as  the  program  she  was  pro- 
posing. 

For  some  time  Mrs.  Gottlieb  gave  all  her 
spare  time  to  running  the  OUTREACH  pro- 
gram, traveling  frequently  to  Korea  and 
sometimes  working  seven  days  a  week  to  get 
the  program  going.  During  this  time  she  en- 
listed the  help  and  support  of  many  distln- 
•ruished  experts  and  leaders  in  the  field  of 
leprosy  and  medicine  in  general.  Finally,  she 
decided  she  could  no  longer  manage  the  work 
alone,  and  so  she  came  to  The  American- 
Korean  Foundation  for  assistance.  Mrs.  Gott- 
lieb will  contume  to  run  the  OUTREACH 
program  under  The  American-Korean  Foun- 
dation's auspices.  She  will  serve  as  V^olun- 
teer  Director  for   Children's   Services. 

For  its  part.  The  American-Korean  Foun- 
dation will  utilize  its  expertise  and  experi- 
ence In  Korea  to  facilitate  the  processing 
of  the  children.  It  will  assist  In  making 
travel  arrangements  for  the  children.  It  will 
help  administratively  In  the  adoption  pro- 
cedure working  with  TAISSA  and  all  other 
ngcncles  who  become  involved  In  the  project. 
The  American -Korean  Foundation  will  also 
solicit  funds  for  OUTRE.ACH  as  it  cloe.s  fof 
it-s  many  other  Korean  projects. 


By  Mr.  RIBICOFF    (for  himself, 
Mr.   Percy,    Mr.    Metcalf,   Mr. 

INOUYE.       Mr.       MONTOYA.       Mr. 

Weicker,  and  Mr.  Mondale)  : 
S.  495.  A  bill  to  establish  certain  Fed- 
eral agencies,  effect  certain  reorganiza- 
tions of  the  Federal  Government,  and  to 
implement  certain  reforms  in  the  opera- 
tion of  the  Federal  Government  recom- 
mended by  the  Senate  Select  Committee 
on  Presidential  Campaign  Activities,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  GoveiTJiient  Operation.?. 

%V.KTEnG.\TE     EEORG.ANIZATION    AND     REFORM     .\(T 
OF    1973 

Mr.  RIBICOFF.  Mr.  President,  on  be- 
half of  Senators  Percy,  Metcal?,  Inouye, 
MoNTOY.v,  Weicker,  Mondale,  and  my- 
self, I  introduce  the  Watergate  Reorgani- 
zation and  Reform  Act  of  1975.  This  bill, 
•R'liich  I  am  reintroducing  today,  was  ori- 
ginally introduced  as  S.  4227  by  Senator 
2rvin  and  most  of  the  present  ccspon- 
sors  at  the  close  of  the  93d  Congress. 

Ml-.  President,  for  most  of  the  past  2 
jears  om*  attention  has  been  focused  on 
Watergate.  Hardly  a  day  passed  without 
the  evening  news  earning  some  new  de- 
velopment. The  rush  of  Watergate  events 
drowned  out  almost  everj-thing  else. 

Fortunately,  that  period  is  now  behind 
us.  With  the  completion  of  the  Watergate 
trial,  the  Nation  can  now  devote  its  full 
attention  to  other  areas  of  critical  Im- 
portance— energy,  economy,  employ- 
ment. 

But  the  fact  that  tlic  Watergate  period 
is  over  does  net  mean  tliat  the  need  for 
reform  is  past.  Unless  i*emedial  legisla- 
tion is  enacted — and  enacted  soon — there 
is  nothing  to  assure  that  the  events  of 
Watergate  will  not  repeat  themselves. 
Permanent  reform  is  essential  to  pre- 
vent a  recurrence. 

The  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities — the  Water- 
gate committee — emphasized  this. 

It  was  the  Watergate  committee — 
under  the  outstanding  leadership  of  Sen- 
ator Eri-in — that  uncovered  and  unrav- 
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cled  most  of  the  Watergate  abuses.  The 
Nation  owed  an  enormous  debt  of  grati- 
tude to  the  committee,  and  particularly 
to  Senator  Ervin,  for  bringing  these 
abu.ses  to  public  attention. 

The  culmination  of  the  Ervin  commit- 
tee s  work  was  a  massive  report  detailing 
all  of  its  major  findings.  This  report  will 
undoubtedly  rank  as  a  major  historical 
document. 

At  the  conclusion  of  their  report,  the 
Ervin  committee  recommended  enact- 
ment of  a  series  of  reforms  to  prevent 
fuither  abuses  of  executive  power.  These 
recommendations,  with  the  exception  of 
the  specific  campaign  reform  provisions 
which  were  enacted  last  year  in  the  Fed- 
eral Election  Campaign  Act  Amend- 
ments, are  all  encompassed  in  the  bill  we 
are  introducing  today. 

Title  I  of  the  Watergate  Reorganiza- 
tion and  Reform  Act  of  1975  creates  two 
important,  new  Government  offices.  Sec- 
tion 101  establishes  a  permanent  office 
of  the  Public  Attorney.  The  office  would 
be  independent  of  the  Justice  Depart- 
ment and  the  entire  executive  branch. 
The  Public  Attorney  would  be  nominated 
for  a  5-year  term  by  three  retired  court 
of  appeals  judges  designated  by  the  Chief 
Justice  of  the  United  States.  The  ap- 
pointment would  be  subject  to  Senate 
confirmation.  The  office  of  the  Public  At- 
torney would  have  jurisdiction  to  iiives- 
tigate  and  prosecute:  First,  allegations  of 
corruption  in  the  executive  branch;  sec- 
ond, cases  referred  by  the  Attorney  Gen- 
eral because  of  actual  or  potential  con- 
flicts of  interest:  third,  criminal  cases 
referred  by  the  Federal  Elections  Com- 
mission: and  fourth,  allegations  of  vio- 
lations of  Federal  election  laws. 

In  addition  to  enliancing  criminal  law 
enforcement  within  the  executive  branch 
and  in  Federal  elections,  the  mere  exist- 
ence of  a  vital  office  of  the  Public  Attor- 
ney would  deter  the  kind  of  wrongful  acts 
that  occurred  in  the  Watergate  scandal. 
Because  of  this  detenent  effect,  it  is 
preferable  to  create  this  office  now,  rath- 
er than  waiting  until  some  futm-e  crisis 
wlien  political  emotions  may  be  at  flood 
tide.  Jurisdictional  disputes  between  the 
Public  Attorney  and  the  Attorney  Gen- 
eral should  not  be  frequent  or  severe.  On 
the  contrary,  the  office  of  Public  Attorney 
could  be  legitimately  helpful  to  the  Jus- 
tice Department,  particularly  where  a 
proper  exercise  of  discretion  not  to  prose- 
cute by  the  PubUc  Attorney  might  other- 
\vi.-.e  give  rise  to  public  suspension  of  a 
coverup  by  the  Attorney  General.  Be- 
caiL-e  the  Public  Attorney  would  bo 
cliosen  in  the  first  instance  by  tlie  judici- 
ary— a  common  pattern  in  some  States 
including  my  own  home  State  of  Con- 
necticut— and  because  the  Public  Attor- 
ney must  agree  in  writing  not  to  hold 
elective  or  appointive  Federal  office  for  5 
years  following  his  term  of  service,  tlie 
office  of  Public  Attorney  would  greatly 
encourage  equal  enforcement  of  the  lav.s 
without  regard  to  political  influence. 

Section  102  of  the  bill  incorporates 
Senator  Mondale's  proposal — S.  2569  in 
the  93d  Congress — to  establish  a  Con- 
gressional Legal  Service  under  the  direc- 
tion of  a  Congressional  Legal  Counsel. 
The  Counsel  would  be  appointed  by  tlie 
CXXI lie— Part  2 


Speaker  of  the  House  and  the  President 
pro  tempore  of  the  Senate  from  among 
recommendations  of  the  majority  and 
minority  leaders  in  both  Hoases.  Either 
House  of  Congress,  any  congressional 
committee.  3  Senators  or  12  House  Mem- 
bers can  ask  the  Congressional  Legal 
Counsel  to  render  advisory  legal  opinions 
as  to  whether  a  President's  actions  are 
witliin  the  bounds  of  his  authority. 

The  same  subdivisions  of  Congress  or 
niunber  of  Members  of  Congress  may 
instnict  the  Congressional  Legal  Coun- 
sel: First,  to  advise  priviite  parties  bring- 
ing suit  against  the  executive  branch; 
second,  to  intervene  or  appear  as  amicus 
curiae  on  behalf  of  private  parties;  and. 
third,  to  represent  Congress  or  any  of 
its  agents  in  any  action  to  which  they 
are  a  party  or  in  which  their  official  ac- 
tion is  in  issue.  Finally,  either  House, 
and  congressional  committee.  6  Senators 
or  24  House  Members  can  cause  the  Con- 
gressional Legal  Counsel  to  bring  civil 
actions  against  officers  of  the  executive 
branch  to  enforce  an  advisory  opinion 
of  the  Congressional  Legal  Service. 

The  creation  of  its  own  litigation  arm 
would  allow  Congress  to  protect  its  in- 
terests in  court.  By  guarding  against  the 
executive  usurpation  of  legislative  func- 
tions through  such  devices  as  executive 
))rivilege  and  the  impoundment  of  duly 
appropriated  funds,  the  Congressional 
Legal  Service  v.ould  help  preserve  the 
separation  of  powers  between  the  exec- 
utive and  legislative  branches. 

Title  II  of  the  Watergate  Reorganiza- 
tion and  Reform  Act  creates  new  rules 
of  behavior  for  executive  branch  officei's 
and  personnel.  Section  201  would  require 
the  President  and  the  Vice  President  to 
file  each  year  a  public  statement  of: 
First,  all  income  and  property  taxes  paid; 
second,  the  amount  and  source  of  each 
item  of  income  exceeding  $100;  third, 
each  asset  or  liability  in  exce.ss  of  $1,000: 
fourth,  any  transaction  in  securities, 
commodities,  or  real  property  in  excess 
of  $1,000:  and,  fifth,  any  expenditure 
made  by  another  individual  for  the  bene- 
fit of  the  President.  Vice  President,  or 
tiieir  spouses. 

Section  202.  in  its  primary  provision, 
prohibits  any  Government  official  whose 
appointment  required  confirmation  by 
the  Senate,  or  who  is  on  the  payroll  of  the 
Executive  Office  of  the  President,  from 
participating  in  tlie  solicitation  or 
receipt  of  campaign  contributions  dur- 
ing his  or  her  period  of  .service  and  for 
1  year  thereafter.  Such  a  statute  would 
disallow  the  transfer  of  administration 
officials  to  a  campaign  situation  where 
they  could  .solicit  funds  in  a  potentially 
coercive  manner  from  persons  over 
whom  tliey  had  previously  exercised 
governmental  and  regulatory  powers. 

Coverage  of  the  Hatch  Act  is  extended 
to  the  Department  of  Justice,  including 
the  Attorney  General,  in  section  203. 
Obviously,  this  provision  is  designed 
to  further  the  separation  of  law  en- 
forcement from  partisan  politics. 

Section  204  prohibits  employees  of  any 
agency  in  the  Executive  Office  of  tlie 
President  from  engaging  in  any  in- 
vestigative or  Intelligence-gathering 
activities.  Such  secret  investigative  ac- 


tivities have  posed  a  serious  threat  in 
the  recent  past  to  fundamental  indi- 
vidual rights. 

Title  18,  United  States  Code,  section 
595  presently  makes  it  illegal  to  use  the 
awarding  of  Federal  grants  and  loans  to 
affect  Federal  elections.  Section  205  ex- 
pands tliis  coverage  to  include  the  use 
of  any  other  Federal  payments  or  con- 
tracts for  such  a  purpose,  and  upgrades 
the  Clime  to  a  felony. 

Sections  206  and  207  limit  access  by 
White  House  officials  to  Internal  Reve- 
nue Service  record.^.  All  requests  for  in- 
formation coming  from  anyone  in  tiie 
Executive  Office  of  the  President,  in- 
cluding the  President,  must  be  reported 
yearly  by  the  Secretary  of  the  Trea.<-ury 
to  the  appropriate  congressional  over- 
.sight  committees.  Income  tax  retuni.s 
would  not  be  open  to  the  President  or 
the  officers  of  his  Executive  Office  as  a 
matter  or  course.  Upon  a  written  reque.>t. 
the  Secretary  of  the  Treasury  may.  in 
his  discretion,  disclose  only  the  name  of 
a  person  and  the  general  nature  of  an 
investigation  if  he  detenmines  that  fur- 
tlier  disclosure  would  prejudice  the 
rights  of  a  pci-son  to  impartial  adminis- 
tration of  the  tax  laws.  These  new  niles 
.should  discourage  the  use  of  the  IRS  for 
political  purposes. 

Title  III  of  the  Watergate  Reorganta- 
tion  and  Reform  Act  deals  with  congres- 
sional activities.  Section  301  gives  the 
District  Court  for  the  District  of  Colum- 
bia jurisdiction  to  enforce  congressional 
subpenas,  and  authorizes  Congress  to 
bring  such  suits.  Section  302  eliminates 
as  a  defense  to  perjuiy  that  it  oc- 
curred when  a  quonim  of  a  committee 
was  not  present,  and  makes  title  18 
United  States  Code,  section  1623  fpro- 
hibiting  false  declarations)  applicable 
to  testimony  before  Congress.  Senate 
committee  hearings  are  required  to  be 
open  to  the  public  under  section  303. 
except  that  they  may  l>e  closed  due  to 
considerations  affecting  national  secu- 
rity, the  reputation  of  a  witness,  confi- 
dentiality protected  by  law,  or  the  re- 
quirements for  a  productive  investiga- 
tion. 

Title  IV  addresses  Federal  election 
campaign  activities.  Section  401  in- 
creases the  maximum  tax  ciedit  for 
political  contributions  to  $25 — or  $50 
on  a  joint  resturn — and  abolishes  lax 
deductions  for  such  contributions.  The 
penalty  for  illegal  contributions  by 
corporations  and  labor  organizations  is 
increa.sed  in  section  402.  Section  403  pro- 
hibits unlawful  use  of  nonpublic  cam- 
paign document*;,  and  imposes  a  $5,000 
fine  or  5  years  jail  .sentence  for  viola- 
tions. Section  404  creates  several  new 
ciiminal  provisions  including:  First,  a 
prohibition  against  the  use  of  campaign 
funds  to  finance  violations  of  the  Fed- 
eral election  law.-^:  second,  a  prohibition 
against  political  contributions  by  any 
person  receiving  a  Federal  grant,  loan, 
or  subsidy  in  excess  of  $5,000;  third,  a 
prohibition  against  any  person  seeking 
or  encouraging  anotlier  person  to  seek 
employment  in  a  campaign  for  the  pur- 
pose of  interfering  with  or  spying  on  it; 
fourth,  a  prohibition  against  making 
false  statements  about  my  candidate  for 
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Federal  office:  and,  fifth,  the  estabhih 
ment  of  a  separate  offense  for  the  co  n 
mission  of  a  felony  to  interfere  with  or 
affect  the  outcome  of  a  Federal  elect!  >n 
Finally,  section  405  of  title  IV  makes  It 
a  crime  to  defraud  a  Government  ie 
partment  or  agency 

Mr.  President,  I  hope  the  Senat<>  \till 
seize  the  opportunity  to  act  quickly  on 
this  legislation  while  Watergate  is  s  ill 
fresh  in  our  minds.  For  my  part,  as 
chairman  of  tlie  Government  Operatic  ns 
Committee.  I  pledge  to  move  as  soon  as 
we  can  to  hold  hearings  and  act  on  tpis 
measure. 

Mr.  President.  I  ask  \manimou.s  rdn- 
sent  that  the  full  text  of  the  Watergi.te 
Reorganization  and  Reform  Act  of  1£  75 
be  printed  in  the  Record  immediat  dy 
following  the  conclusion  of  my  remar  cs 

There  being  no  objection,  the  bill  v  as 
ordered  to  be  printed  in  the  Record.  Jas 
follows : 

S.  495 

Be   it   enacted    by    the  Senate   and   //otsf 

of  Representatives  o/  the   United  Staten  of 

America   in   Congress   assembled,   That   t  jis 

Act  may  be  cited  as  the  "Watergate  Reorj  a- 

nization  and  Reform  Act  of  1975 

TITLE    I— ESTABLISHMENT    OF   GO\  KR|< 

MENT  OFFICES 

OFFICE  OF  PUBLIC  ATTORNEY 

Sec.  101.  (a)  Title  28.  United  States  Cote 
Ls  amended  by  adding  after  chapter  ;i7  iic 
following  new  chapter: 

"CuAPrrR  38.— ruBiir  AfTOFNtv 
"Sec. 
'Hei     Establishnu'nt  of  Oitiio  of  Public  .\tt  }r- 

ney. 
"582.  Jurisdiction. 
■5&3.  Powers. 
'584.  Notification  to  Atiorney  General  of 

itiatlon  of  prosecution. 
"585.  AdminLstrative  provisions. 
"§581.  E.stabli.shment    of    Office    of    Pub 
Attorney 

"(a)(1)  There  Is  established  as  an  inc  e- 
pendent  establtshment  of  the  Governme  it 
the  Office  of  the  Public  Attorney  (herelnafi  er 
referred  to  as  the  'Office') .  The  Office  shall  m 
under  the  direction  and  supervision  of  t  le 
Public  Attorney  who  shall  be  appointed 
accordance  with  the  provisions  of  paratrra 
(2). 

"(2)  The  Chief  Justice  of  the  United  Sta 
shall  designate  three  retired  courts  of  appei  Is 
Judges  to  select  and  appoint  the  Public  Attc  r- 
ney.  The  three  retired  courts  of  appes  Is 
Judges  so  designated  shall  appoint,  by  a)  id 
with  the  advice  and  consent  of  the  Senafe, 
the  Public  Attorney. 

"(b)  The  Public' Attorney  shall  serve  foil  a 
term  of  five  years  and  may  be  reappoint  d 
for  one  additional  term.  Any  vacancy  in  t:  le 
Office  shall  be  filled  in  the  same  manner  Is 
the  original  appointment. 

"(c(  A  retired  judge  designated  by  tie 
Chief  Justice  to  select  and  appoint  the  Pu  »- 
lie  Attorney  shall  not.  by  reason  of  such  ser  r- 
Ice.  receive  any  payment  from  the  Uniti  d 
States  for  such  service.  No  retired  judge  wl  o 
so  participates  in  the  selection  and  appoin  . 
ment  of  the  Public  Attorney  -shall  participa  ,e 
in  any  trial  or  appellate  proceedings  in  whi(  h 
the  Public  Attorney  or  any  employee  of  tl  e 
Office  is  a  party. 

"(d)  No  Individual  may  serve  as  Pubic 
Attorney  unless  such  individual  has  agrei  d 
In  writing  not  to  occupy  or  assume  or  di  i- 
charge   the   duties   of   any   office   under   tie 


United  States,  vacancies  in  which  are  fil._„ 
by  popular  election,  or  to  accept  any  oth  ir 
employment  in  the  Government,  for  a  period 
of  five  years  after  the  date  on   which  s\i 
mdividual's  services  as  Public  Attorney 
terminated. 
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•?  582.  Jurisdiction 

"(a)  The  Public  Attorney  shall  investigate 
and  prosecute  ( 1 )  allegations  of  corruption 
in  the  administration  of  the  laws  by  the  ex- 
ecutive branch  of  the  Government:  (3)  cases 
referred  by  th'?  Attorney  General  because  of 
actual  or  potential  conflict.s  of  Interest;  (3) 
criminal  cases  referred  to  him  by  the  Federal 
Election  Commliislon:  and  (4)  allegations  of 
violations  of  Federal  laws  relating  to  cam- 
paigns and  elections  for  elective  office. 

"(b)  Tlie  Public  Attorney  shall  notify  the 
Attorney  General  of  the  initiation  or  termi- 
nation of  an  investigation  or  proceeding 
with  re.spect  to  any  matter  within  his  Juris- 
diction under  subsection  (a)  of  this  section. 
After  the  receipt  of  any  such  notification 
and  while  any  investigation  or  proceedings 
to  which  any  such  notification  relates  is 
pending,  the  Attorney  General  shall,  and 
shall  cause  other  divisions  of  the  Depart- 
ment of  Justice  to,  refrain  from  conducting 
any  investigation  or  prosecution  with  re- 
spect to  the  subject  matter  of  such  noti- 
fication or  any  related  or  overlapping  mat- 
ter, and  to  refrain  from  taking  any  related 
action  with  respect  thereto,  except  to  the 
extent  that  the  Public  Attorney  has  given 
prior  written  approval  thereof. 

"(c)  If  at  any  time  the  Atiorney  General 
believes  or  has  reason  to  believe  that  any 
investigation  conducted  under  his  supervi- 
sion or  is  likely  to  involve  any  matter  that 
would  constitute  a  conflict  of  Interest  or 
that  would  otherwise  fall  within  the  Juris- 
diction of  the  Public  Attorney  under  sub- 
section (a)  of  this  section,  he  shall  promptly 
notify  the  Public  Attorney  thereof  and  of 
the  reasons  for  such  belief  Upon  receipt  of 
any  such  notification,  the  Public  Attorney 
may  in  his  discretion — 

"(1)  assume  sole  responsibility  for  any 
luriher  conduct  of  such  investigation: 

"(2)  participate  with  the  Attorney  Gen- 
eral in  any  further  conduct  of  such  inves- 
tigation: or 

'(3)  defer  to  the  ongoing  investigation 
under  the  supervision  of  the  Attorney  Gen- 
eral In  which  case  the  Attorney  General 
shall  keep  the  Public  Attorney  fully  In- 
formed as  to  the  further  progress  of  any 
such  investigation. 
"§  583.  Powers 

"The  Public  Attorney  shall,  with  respect 
to  any  matter  within  his  jurisdiction  under 
section  582  of  this  title,  have  full  power 
and  authority,  consistent  with  the  Consti- 
tution of  the  United  States— 

"(1)  to  conduct  such  investigation  thereof 
as  he  deems  appropriate; 

"(2)  to  obtain  and  review  such  docu- 
mentary, testimonial,  or  otlier  evidence  or 
information  as  he  deems  material  thereto 
as  may  be  available  from  any  source,  and. 
If  in  the  possession  of  an  agency  of  the 
United  States  (as  defined  in  section  6001(1) 
of  title  18).  without  regard  to  the  provisions 
of  section  552(b)  (with  the  exception  of 
paragraph  (6)   thereof)  of  title  5; 

■•(3)  to  issue  appropriate  instructions  to 
the  Federal  Btireau  of  Investigation  and 
other  domestic  investigative  agencies  of  the 
United  States  (which  histructions  shall  be 
treated  by  the  heads  of  such  agencies  as  if 
received  from  the  Attorney  General)  for  the 
collection  and  delivery  solely  to  the  office 
of  the  Public  Attorney  of  information  or 
evidence  relating  to  sucii  investigation,  and 
for  the  .safeguarding  of  the  integrity  and 
confidentiality  of  all  files,  records,  docu- 
ments, physical  evidence,  and  other  mate- 
rials obtained  or  prepared  by  the  Public 
Attorney: 

"(4)  to  receive  appropriate  national  secu- 
rity clearances; 

"(5)  to  Issue  siibpenas  to  such  persons 
as  he  may  deem  necessary  to  obtain  and 
review  and  initiate  or  defend  appropriate 
proceedings    hi    any    cotirt    of    the    United 


Stat«s  of  competent  Jurisdiction  relating  to 
compliance  with  any  such  subpena; 

"(6)  to  conduct  proceedings  before  grand 
jtiries; 

"(7)  to  make  application  to  any  court  of 
the  United  States  of  competent  Jurisdiction 
in  a  manner  con.sistent  with  part  V  of  title 
18  for  a  grant  <Sif  Unmunity  to  any  witness; 

"(8)  to  frame^lpgn,  and  file  criminal  inl 
dictments  and  iiifoxmations,  and  prosecute 
criminal  proceedings  in  the  name  of  the 
United  States,  which  proceedings  shall, 
except  as  otherwise  provided  for  in  this 
chapter,  comply  with  the  requirements  of 
law  governing  the  conduct  of  such  proceed- 
ings; 

"(9)  to  conduct  such  civil  proceedings 
as  he  may  deem  appropriate  to  enforce  any 
provision  or  obtain  any  remedy  for  viola- 
tion of  any  law  he  is  charged  with  enforcing; 
and 

"(10)  notwithstanding  any  other  provi- 
sion of  law,  to  exercise  all  other  powers  as 
to  the  conduct  of  criminal  Investigations, 
prosecutions  (including  prosecutions  for 
prejury  committed  in  the  course  of  any  in- 
vestigation or  Judicial  or  legislative  hearing 
with  respect  to  any  matter  within  his  Juris- 
diction), civil  proceedings,  and  appeals, 
within  his  Jurisdiction,  that  would  other- 
wise be  vested  exclusively  In  the  Attorney 
General  and  the  United  States  attorney 
under  the  provisions  of  chapters  31  and  35 
of  this  title  and  any  regulation  promulgated 
pursuant  to  either  such  chapter,  and  act  as 
attorney  for  the  Government  in  such  in- 
vestigations. pro.secutlons,  proceedings,  and 
appeals. 

"S  584.  Notification    to   Attorney  General   of 
Initiation  of  prosecution 

"(a)  The  Public  Attorney  may  sign  and 
file  any  indictment  returned  by  a  grand  Jury 
convened  at  his  request  or  under  his  direc- 
tion and  may  sign  and  file  any  criminal  in- 
formation, with  re-spect  to  any  matter  within 
his  Jurisdiction  under  section  582  of  this 
title,  except  that  in  each  such  Instance  the 
Pulbic  Attorney  shall  give  the  Attorney  Gen- 
eral five  days'  prior  written  notice  thereof. 

"(b)  If  the  Attorney  General  of  the  United 
States  disapproves  the  filing  of  any  indict- 
ment or  information,  or  any  subsequent  ac- 
tion or  position  taken  by  the  Public  Attor- 
ney in  the  course  of  any  Judicial  proceeding 
pursuant  thereto,  the  Attorney  General  shall 
be  entitled  to  appear  and  present  his  view.s 
amicus  curiae  to  any  court  before  which  an\ 
such  proceeding  is  pending. 
"§  585.  Administrative  provisions 

"(a)  The  Public  Attorney  may  appoint,  fix 
the  compensation,  and  assign  the  duties  of 
such  personnel  as  may  be  necessary  to  carry 
out  his  duties  and  functions  under  this 
chapter.  The  Public  Attorney  may  obtain  the 
services  of  experts  and  consultants  in  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5. 

"(b)  The  Public  Attorney  may  from  time 
to  time  make  such  provisions  as  he  con- 
siders appropriate  authorizing  the  perform- 
ance by  any  other  officer  or  employee  of  the 
Office  of  any  function  of  the  Ptiblic  At- 
tornev. 

"(c)   The  Public  Attorney  is  authorU^ed — 

"(1)  to  adopt,  amend,  and  repeal  .such 
rules  and  regulations  as  may  be  necessary  to 
carry  out  his  duties  and  functions  under 
this  chapter;  and 

■•(2)  to  utilize,  with  their  consent,  the 
.services,  equipment,  per.sonnel,  and  facilities 
of  any  department  or  agency  of  the  United 
States  on  a  reimbursable  basis. 

"(d)  The  Public  Attorney  may,  in  his  dis- 
cretion, appoint  special  assistants  to  dis- 
charge his  responsibilities  with  respect  to 
a  particular  matter  or  matters  within  his 
jurisdiction. 

•(e)    Upon   reque.st   made  by  the   Public 
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Attorney  each  Federal  department  and 
Rteucy  is  authorized  and  directed  to  make 
its  services,  equipment,  personnel,  facilities, 
information  (including  suggestions,  estl- 
nintes,  and  statistics)  available  to  the  great- 
est practicable  extent  consistent  with  the 
la\\i.  to  the  Public  Attorney  In  the  perform- 
mce  of  his  duties  and  functions.". 

(b)  Section  202  of  title  18,  United  States 
Cede,  is  amended  by  redesignating  sub- 
section (b)  as  subsection  (c),  and  adding 
.-•fter  subsection  (a)  the  following  new  sub- 
section: 

•  (b)  A.S  used  in  sections  205,  207,  208,  and 
2C0  01  this  title  the  term  'officer  or  employee' 
includes  the  Ptiblic  Attorney  and  members 
of  his  staff;  and  as  used  In  section  201  of 
this  title  the  term  'public  official'  includes 
the  Fubl.c  Attorney  and  professional  mem- 
bers of  his  staff.". 

(c)(1)  Section  1305  of  title  18.  United 
States  Code,  Is  amended — 

(.\)  by  inserting  "(a)"  immediately  be- 
fore "Whoever";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  (1)  It  shall  be  uidawful  for  any  offi- 
cer or  employee  of  the  United  States  or  of 
any  department  or  agency  thereof,  or  the 
member  of  any  grand  jury  convened  at  the 
request  or  under  the  direction  of  the  Public 
Attorney  who,  In  the  course  or  under  color 
of  his  duties  as  such  officer,  employee,  or 
member  has  had  any  direct  contact  with 
an  employee  or  officer  lawfully  participating 
in  an  investigation  being  conducted  by  the 
Public  Attorney  pursuant  to  chapter  39  of 
title  28  by  virtue  of  which  such  person  has 
come  into  the  possession  of  any  evidence  or 
information  obtained  by  or  in  the  possession 
cf  the  Public  Attorney  or  the  prodttct  of 
.in  Investigation  conducted  by  the  Public 
Atiorney  pursuattt  to  such  chapter,  to  dis- 
close, or  to  cause  the  disclosure,  c-  in  any 
iitanner  to  further  tlie  disclosure,  of  such 
evidence,  information,  or  product  to  any 
person  other  than  an  officer  or  employee  o£ 
the  Office  of  the  Public  Attorney  or  the  De- 
partment of  Justice,  or  of  a  court  in  which  a 
grand  Jury  convened  at  the  request  cr  under 
the  direction  of  the  Public  Attorney  is  pro- 
ceeding, or  (to  the  extent  otherwise  pro- 
vided for  by  law)  to  a  person  who  Is  likely  to 
or  hns  become  the  subject  of  an  investiga- 
tion by  the  Public  Attorney,  except  that  the 
PubliJ  Attorney  may  make  such  public  dis- 
closure as  is  permitted  by  law  of  such  infor- 
mation as  he  deems  necessary,  appropriate, 
or  required  by  law  in  connection  v.-I'lIi  a  pro- 
ceeding Instituted  by  him. 

'•(2)  \%Tioever  violates  .any  provision  of 
paragraph  (1)  of  this  subsection  rhall  be 
subject  to  a  civil  penalty  of  not  less  than 
$1,000  or  more  than  $25,000  and,  If  the  viola- 
tion is  willful,  shall  be  fined  not  more  than 
S50,000  or  imprisoned  for  one  year,  or  both. 
'•(3)  Nothing  In  this  subsection  shall  be 
construed  to  prohibit  the  Public  Attorney 
from  taking  any  action  he  is  authorized  to 
t.ike  under  chapter  39  of  title  28.  or  to  pre- 
clude any  defendant  In  a  criminal  case  from 
obtaining  any  Information  concerning  gmnd 
jury  proceedings  or  in  the  possession  of  a 
prosecuting  official  of  the  United  States  to 
which  he  v;otild  otherwise  by  law  be 
i"-.tii'.ed.". 

(•.2)  (A)   The    caption    of    section    1905    of 
such  title  is  amended  to  read  as  follows: 
"5  1905.  Disclosv.re  of  confidential  Informa- 
tion   generally    and   with    respect 
to    investigations    or    proceedings 
conducted  by  the  Public  Attorney" 
(Bi   The   analysis  of  chapter  93   of  such 
title  is  amended  by  inserting  immediately 
before  the  period  at  the  end  of  Item  1905 
the  following:  "and  with  respect  to  Investi- 
gations   or    proceedings    conducted    by    the 
Public  Attorney". 

(d)  Section  5313  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
t'H'i-poi  the  following: 


"(22)  Public  Attorney.". 

(e)  The  Administrator  of  General  Services 
shall  provide  the  Office  of  the  Public  Attorney 
with  such  offices  and  support  facilities  as  may 
be  necessary,  and  such  additional  offices  and 
support  facilities  as  may  from  time  to  time 
be  required  to  carry  otit  the  provisions  of  this 
Act,  except  that  such  offices  and  facilities 
shall  be  physically  ssparate  from  the  office 
of  the  Departmeni.  of  Justice  or  of  any  divi- 
sion thereof, 

CONCnESSION.XL     I-tCAL     SEBVSCE 

Sec.  102.  (a)  For  purposes  of  this  section — 

( 1 )  "Member  of  Congress"  means  a  Sena- 
tor, Representative,  Delegate,  or  Resident 
Commissioner; 

(2)  "Member  of  the  House  of  Representa- 
tives" includes  a  Represeniative,  Delegate,  or 
Resident  Commissioner; 

(3)  "State"  includes  any  territory  or  pos- 
session of  the  United  States;  and 

(4)  "deferral  of  budget  authority  "  shall 
have  tlie  same  meaning  as  provided  In  the 
Congres-sional  Budget  and  Impoundment 
Control  Act  of  1974  (88  Stat.  297) . 

(b)(1)  There  Is  established  within  the 
Congress  a  Congressional  Legal  Service, 
which  Khali  be  under  the  direction  and  con- 
trol of  the  Congressional  Legal  Counsel.  The 
Congressional  Legal  Counsel  shall  be  ap- 
pointed by  the  Speaker  of  the  Hotise  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Sena'e  from  among  recommendations 
submitted  by  the  majority  and  minority 
leaders  of  the  House  of  Representatives  and 
the  Senate.  Such  appointment  shall  be  made 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  his  fitness  to  perform 
the  duties  of  his  office.  The  Congressional 
Legal  Coun.sel  shall  receive  basic  pay  at  the 
rate  provided  for  level  UI  of  the  Executive 
Schedule  under  section  5314  of  title  5.  United 
St. lies  Code. 

(2)  The  Congre.ssional  Legal  Counsel  may 
appoint  and  fix  the  compensation  of  such 
A.s.-^lst:int  Lptal  Counr.els  and  other  personnel 
as  m;iy  lie  necessary  to  carry  on  the  worl; 
of  his  office.  All  such  appointments  shall  be 
made  vsithotit  regard  to  political  affiliation 
and  solely  on  the  basis  of  fitness  to  perform 
the  duties  of  their  offices. 

(3)  The  Congressional  Legal  Counsel  shall 
promulgate  for  his  office  such  rules  and  regu- 
lations as  may  be  necessary  to  carry  out  the 
duties  Imposed  upon  him  by  this  Act.  He 
may  delegate  authority  for  the  performance 
of  any  such  duty  to  an  officer  or  employee 
of  Uie  Congressional  Legal  Service.  No  per- 
son serving  as  an  officer  or  employee  of  such 
office  may  engage  in  any  other  business,  vo- 
cation, or  employment  while  so  serving. 

(4)  The  Congressional  Legal  Counsel  shall 
cause  a  ^eal  of  office  to  be  made  for  his  office, 
of  such  design  as  the  Speaker  of  the  House 
oi"  Representatives  and  the  President  pro 
tempore  of  the  Senate  shall  approve,  and 
judicial  notice  shall  be  taken  thereof. 

(c)(1)  It  shall  be  the  duty  of  the  Con- 
gressional Legal  Counsel — 

(A)  to  render,  upon  request  of  either 
House  of  Congress,  a  joint  committee  of 
Cougret.s,  any  committee  of  either  House  of 
Congress,  at  "least  three  Senators,  or  twelve 
Members  of  the  House  of  Representatives, 
legal  opinions  upon  questions  arising  under 
the  Constitution  and  laws  of  the  United 
States,  including  but  not  limited  to, 
whether — 

(1)  a  request  for  information  or  inspection 
of  a  record  or  other  matter  under  section  552 
of  title  5.  United  States  Code,  was  properly 
denied  by  an  agency  of  the  United  States 
Government: 

(ii)  a  nomination,  or  an  agreement  with  a 
foreign  country  or  regional  or  international 
organization,  should  have  been  submitted  to 
the  Senate  for  Its  advice  and  consent; 

(111)  an  activity  has  been  undertaken  or 
continued,  or  not  undertaken  or  continued, 
by  the  executive  branch  of  the  United  States 
Government  In  violation  of  the  law  or  the 


Constitution   or   without    any   required   au- 
thorization of  law; 

(Iv)   executive  privilege  exists,  and.  If  so, 
whether  It  has  been  properly  asserted;  and 
( v)  deferrals  of  budget  authority  have  been 
made  in  accordance  with  law; 

(B)  upon  tl^  request  of  either  House  of 
Congress,  a  Joint  committee  of  Congress,  any 
committee  of  either  House  of  Congress,  at 
least  three  Senators,  or  at  least  twelve  Mem- 
bers of  the  House  of  Representatives — 

(i)  to  advise  and  to  consult  and  cooperate 
with  parties  bringing  civil  actions  again-st 
officerii  and  employees  of  the  executive  branch 
of  the  United  States  Goveriuneut  or  any 
agency  or  department  t'nereof,  with  reaped 
to  their  execution  of  the  laws,  and  the  Con- 
stitution of  the  United  Stales;  and 

(ii)  to  Intervene  or  appear  as  amicus  curiae 
on  behalf  of  persons  making  such  request  In 
any  action  pending  in  any  court  of  the 
United  States  or  of  a  State  or  political  sub- 
division thereof,  in  which  there  is  placed  in 
issue  the  constitutionality  or  interpretation 
of  any  law  of  the  United  States,  or  the  valid- 
ity of  any  official  proceeding  of.  or  official 
action  taken  by.  either  House  of  Congress,  a 
Joint  committee  of  Congress,  any  cojmnitiee 
of  either  House  of  Congress,  or  a  Member  of 
Congress,  cr  any  officer,  employee,  office,  or 
agency  of  the  Congress; 

I C)  to  represent,  upon  request,  either  Hou.se 
of  Congress,  a  joint  committee  of  Congress, 
any  committee  of  either  House  of  Congress, 
a  RIember  of  Congress,  or  any  officer,  em- 
plo.vee,  office,  or  agency  of  the  Congress  in  any 
legal  action  pending  in  any  court  of  the 
United  States  or  of  a  State  or  pohUcal  sub- 
division thereof  to  which  such  House.  Jomt 
committee,  committee  member,  officer,  em- 
ployee, office,  or  agency  is  a  party  and  in 
which  there  is  placed  in  issue  the  validity  of 
any  official  proceedir.g  of,  or  official  action 
taken  by,  such  House.  Joint  committee,  com- 
ntittee  member,  officer,  employee,  office,  or 
agency:  and 

(D)  If  an  opinion  has  been  rendered  in 
accordance  with  subparagraph  (A)  of  this 
paragraph,  and  upon  request  of  cither  House 
of  Congress,  a  joint  Committee  of  Congress, 
any  couunlttee  of  either  House  of  Congress, 
at  least  six  Senators,  or  at  least  twenty-four 
Members  of  the  House  of  Representatives,  to 
bring  civil  actions,  without  regard  to  the  smn 
or  value  of  the  matter  in  controversy,  la  a 
court  of  the  United  States  to  require  an  offi- 
cer or  employee  of  the  executive  branch  of 
the  United  States  Government,  or  any  agency 
or  department  thereof,  to  act  in  accordance 
with  the  Constitution  and  laws  of  the  United 
States  as  interpreted  in  such  opinion. 

(2)  Upon  receipt  of  written  notice  from 
the  Congressional  Legal  Counsel  to  the  eH'ect 
that  he  has  undertaken,  pursuant  to  para- 
grap'n  (1)(C)  of  this  subsection,  to  perform 
any  sucli  specified  representational  ser\-ice 
with  respect  to  any  designated  action  or 
proceeding  pending  or  to  be  Instituted,  the 
Attorney  General  shall  be  relieved  of  re- 
sponsibility and  shall  have  no  authority  to 
perform  such  service  in  such  action  or  pro- 
ceeding except  at  the  request  or  with  the 
appro\-al  of  the  Congressional  Legal  Coun.seI. 
(d)(1)  Permis.slon  to  intervene  or  to  file  ■» 
brief  amicus  ciuiae  under  subsection  (C((l) 
(B)(li)  of  this  section  shall  be  of  right, 
without  regard  to  the  requirements  for 
st.\ndmg  as  set  forth  in  any  statutes,  rules,  or 
other  requirement  of  standing,  and  ini»y  be 
denied  by  a  court  only  upon  an  express  find- 
ing that  such  Intervention  or  filing  is  tin- 
tlmely  and  would  significantly  delay  the 
pending  action. 

(2)  Where  an  actual  case  or  controver.'-y 
exists,  persons  making  requests  tinder  sub- 
section (c)(1)(D)  of  this  section  shall  have 
the  right  to  obtain  Judicial  review  of  the 
conduct  in  question  without  regard  to  the  re- 
quirements for  standing  as  .set  forth  In  any 
statutes,  rules,  or  other  requirement  of 
standing. 
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(3)  For  the  p^upose  of  all  proceedings  n- 
rident  to  the  trial  and  review  of  any  act  oil 
described  by  paragraph  (1)(C)  of  siibsect  on 
(c)  with  respect  to  which  the  Congressio  lal 
Legal  Counsel  has  undertaken  to  prov  de 
representational  service,  and  has  so  not  if  ed 
the  Attorney  General,  the  Congressio  lal 
l.«gal  Counsel  shall  have  all  powers  confer  ed 
by  law  upon  the  Attorney  General,  any  sijb- 
ordinate  of  the  Attorney  General,  or  : 
United  States  attorney. 

(4 1    The  Congressional   Legal  Couns*-! 
any  attorney  of  his  office  designated  by 
for  that  purpose,  shall  be  entitled  for 
piirpoee  of  performing  duties  Imposed  it 
him   pursuant   to   this  section  to  enter 
appearance  in  any  such  proceeding  be 
any  court  of  the  United  States  without  cotn- 
pliance  with  any  requirement  lor  admlssjon 
to  practice  before  such  coiu^,  except  that 
authorization  conferred   by  this  subsectloii 
shall  not  apply  with  respect  to  the  adn:  i 
slon  of  any  person  to  practice  before 
United  States  Supreme  Court. 

(e)  All  legal  optnion.s  rendered  by  the  Cdn 
gressional  Legal  Counsel  under  stibsecti  on 
(c)  (1)  (A)  of  this  section  shall  be  publls)  ed 
and  made  available  for  public  In.spection  i  n- 
der  such  rules  and  regulations  as  the  C<  n- 
gressional  Legal  Coun-sel  shall  promulgate 

(f)(1)  Section  3210  of  title  39,  Uni 
Slates  Code,  is  amended — 

(A)  by   inserting   immediately   after   " 
spective  terms  of  office"  the  following: 
Congressional  Legal  Counsel.";  and 

(B)  by  inserting  immediately  before 
Legislative   Counsel"    the   following: 
gressional  Legal  Counsel." 

(2)     Section     3216(a)     of     such     title 
amended    by    inserting    ininiediatelv 
"and    Iieglsliitive    Coun.sel"    the    followiig: 
'Congressional  Legal  Counsel.". 

AVTHORIZATION     OF     ArPROPRIATIONS 

Sec.  103.  (a)  There  are  authorized  to 
appropriated  such  sum.s  as  may  be  neceis 
to  carry  out  the  provision.s  of  section  101 
this  title. 

(b)   There  are  authorized  to  l>e  apprc 
ated  to  the  Office  of  tlie  Congressional 
Counsel  such  sinn.s  a-s  may  be  necessary 
the  performance  of  the  dutie.s  of  the 
gressional  Legal  Counsel   under  section 
of  this  title.  Amounts  so  appropriated  s! 
be  disbursed  by  the  Secretary  of  the  Sen4te 
on  vouchers  approved  by   the  Congre.ssioial 
Legal  Counsel. 

TITLE  II— GOVERNMENT  PERSONNEI 

riNANCML    DISCLOSURE    REQt'IREMENTS    ro 
PRESIDENT    AND    VICE    PRESIDENT 

Sec.  201.  (a)  An  individual  who  holcN 
OfRce  of  President  or  Vice  President  at 
time  during  the  year  shall  file  a  report  w 
the  Comptroller  General,  not  later  than 
15  of  the  following  year,  containing  a  fiiil 
complete  statement  of — 

(1 )  the  amount  of  each  tax  paid  by  the 
dividual,  or  by  the  individual  and  the  in 
vidual's  spou.se  filing  Jointly,  for  the 
ceding  calendar  year,  and  for  purposes 
this  paragraph  ■lax"  means  any  Pede 
State,  or  local  income  tax  and  any  Fede 
State,  or  local  property  tax: 

(2)  the  amount  and  source  of  each  item 
Income,  eacli  item  of  reimbursement  for  ; 
expenditure,   and   each   gift   or  aggregate 
gifts  from  one  source   (other  than  gifts 
ceived   from   his  spouse   or   any   member 
his   iniinediare   family)    received   by   him 
by  him  and   his  spouse  Jointly   during 
precedhig  calendar  year  which  exceeds 
in   amount   or   value,   including   any   fee 
other  honorarium  received  by  him  for  or 
fonnection  with  the  preparation  or  deliv 
of  any  speech  or  address,  attendance  at 
convention  or  otiier  assembly  of  Indiv 
or   the  preparation  of  any  article  or  ot 
composition  for  publication,  and  the  mo: 
tary    value    of    subsistence,    entertai 
I  ravel,  and  other  facilities  received  by  him 
kind; 
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13)  the  identity  of  each  asset  held  by  him, 
or  by  him  and  his  spouse  Jointly  which 
has  a  value  in  excess  of  $1,000,  and  the 
amount  of  each  liability  owed  by  him  or 
by  him  and  his  spouse  jointly,  which  Is 
in  excess  of  $1,000  as  of  the  close  of  the 
preceding  calendar  year: 

(4)  any  transaction  in  securities  of  any 
business  entity  by  him  or  by  him  and  his 
spouse  Jointly,  or  by  any  person  acting  on 
his  behalf  or  pursuant  to  his  direction  dur- 
ing the  preceding  calendar  year  if  the  aggre- 
gate amount  involved  in  transactions  In  the 
securities  of  such  business  entity  exceeds 
$1,000  during  such  year; 

(5)  all  transactions  in  commodities  by  him, 
or  by  him  and  his  spouse  Jointly,  or  by  any 
person  acting  on  his  behalf  or  pursuant  to 
his  direction  during  the  preceding  calendar 
year  if  the  aggregate  amount  Involved  in 
such  transactions  exceeds  $1,000; 

(6)  any  purchase  or  sale,  other  than  the 
purchase  or  sale  of  his  personal  residence,  of 
real  property  or  any  interest  therein  by  him, 
or  by  him  and  his  spouse  Jointly,  or  by  any 
person  acting  on  his  behalf  or  pursuant  to  his 
direction,  during  the  preceding  calendar  year 
if  the  value  of  property  involved  in  such  pur- 
chase or  sale  exceeds  $1,000:  and 

(7)  any  expenditure  made  by  another  in- 
dividual for  the  personal  benefit  of  him  or 
hLs  spouse. 

(b)  Reports  required  by  this  section  shall 
be  in  such  form  and  detail  as  the  Comp- 
troller General  may  prescribe. 

(c)  All  reports  under  this  section  shall  be 
maintained  by  the  Comptroller  General  as 
public  records,  which,  under  such  reasonable 
rules  as  he  shall  prescribe,  shall  be  available 
for  inspection  by  members  of  the  public. 

(d)  As  used  in  this  section — 

(1)  The  term  "income"  means  gross  in- 
come as  defined  In  section  61  of  the  Internal 
Revenue  Code  of  1954. 

(2)  The  term  "security"  means  security  as 
defined  in  section  2  of  the  Securities  Act  of 
1M3  (15U.S.C.  77b). 

(3)  The  term  "commodity"  means  com- 
modity as  defined  In  section  2  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  2). 

(4)  The  term  "transactions  in  securities  or 
commodities"  means  any  acquisition,  hold- 
ing, withholding,  use.  transfer,  or  other  dis- 
po.sition  involving  any  .security  or  commodity. 

(5)  The  term  "immediate  family"  means 
the  child,  parent,  grandparent,  brother,  or 
sister  of  an  Individual,  and  the  spouses  of 
.such  persons. 

(e)  The  first  report  required  under  this 
section  shall  be  filed  thirty  days  after  the 
date  of  enactment  of  this  Act  If  such  date 
occurs  after  May  15  of  any  calendar  year. 

PROHIBITING  CAMPAIGN  «!Ot,IClTATIONS  BT  AP- 
POINTEES CONFIRJIED  BY  THE  SENATE  AND 
FXECrTrVE    OFFICE^  PERSONNEL 

Sec.  202.  (a)  Section  7323  of  title  5,  United 
.Slates  Code,  is  amended  to  read  as  follows: 
'■|!  7323.  Political  contributions;    prohibition 

"(a)  An  employee  in  an  executive  agency 
(except  an  employee  to  whom  subsection  (b) 
of  this  section  applies)  may  not  request  or 
receive  from,  or  give  to,  an  employee,  a  Mem- 
ber of  gongress.  or  an  officer  of  a  uniformed 
service  a  thing  of  value  for  political  purposes. 

"(b)  An  employee  in  an  executive  agency 
who  iK  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
or  is  paid  from  the  appropriation  for  the 
Executive  Office  of  the  President  may  not  re- 
quest or  receive  from  anyone  a  thing  of  value 
for  ixilltical  purposes  at  any  time  while  he 
Is  such  an  employee  and  for  a  one-year  period 
occurring  immediately  after  each  time  he  is 
no  longer  so  employed. 

"(c)  An  employee  who  violates  this  section 
shall  be  removed  from  the  service.". 

(b»  Section  602  of  title  18,  United  States 
Code,  is  amended — 

(1)    by  inserting  the  subsection  designa- 


tion "(a)"  inunedlately  before  "Whoever"- 
and  ' 

(2)  by  inserting  at  the  end  thereof  the 
following: 

"(b)  Any  officer  or  employee  of  the  United 
States  who  requests  or  receives  from  anyone 
a  thing  of  value  for  political  purposes  in 
violation  of  section  7323(b)  of  title  5  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  three  years  or  botli.". 

APPLICATION     OF     HATCH     ACT     TO     DEPART  MEKT 
OF    JUSTICE 

Sec.  20:J.  Section  7324(d)  of  title  5,  United 
States  Code,  is  amended — 

(1 )  by  inserting  in  clause  (2),  immediately 
after  "Executive  department",  the  following: 
"(Other  than  the  Department  of  Justice)"; 
and 

(2)  by  inserting  in  clause  (3),  immedi- 
ately after  "an  employee",  the  following: 
"who  is  (A)  not  an  employee  of  the  Depart- 
ment of  Justice,  and  (B) ". 

INTELLIGENCE  ACTIVITIES  BY  PERSONNEL  OF  THE 
EXECUTIVE    OFFICE    OF    THE    PRESIDENT 

Sec.  204.  (a)  Chapter  2  of  title  3,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"5  112.  Investigative   and   intelligence   finir- 
tlons 

"Any  individual  who  is  employed  by  or  de- 
tailed to  any  agency  of  the  Executive  Office 
of  the  President,  Including  the  White  House 
Office,  who  is  compensated  from  appropriated 
funds,  shall  not,  directly  or  Indirectly,  engage 
in  any  Investigative  or  Intelligence  gathering 
activity  concerning  national  or  domestic  se- 
curity unless  specifically  authorized  to  do 
so  by  statute.". 

(b)  The  analysis  of  such  chapter  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
J  lew  item: 

■112.  Investigative    and    iiuelllgence    func- 
tions.". 

INTIHFIRENCE  WITH  ELECTIONS  BY  CCiVKRNMrNT 
EMPLOYEES 

Sec.  205.  (.1)  Section  595  of  title  18.  United 
States  Code  is  amended — 

( 1 )  by  striking  out  "loans  or  grants"  In 
the  first  paragraph  and  inserting  in  lieu 
thereof  the  following:  "loans,  grants,  sub- 
sidies, or  any  other  payments,  including  pay- 
ments made  under  a  contract,";  and 

(2)  by  .striking  out  "$1,000"  and  "one  year  ' 
In  the  first  paragraph  and  Inserting  hi  lieu 
thereof  "$25,000  '  and  "five  years",  respec- 
tively. 

(b)  Section  600  of  such  title  is  amended  by 
striking  out  "$1,000"  and  "one  year"  and  in- 
.serting  In  lieu  thereof  '$25,000 '  and  "five 
years",  respectively. 

DISCLOSURE  OF  REQUEST  FOR  TAX  AUDIT 

Sec.  206.  (a)  Subchapter  A  of  chapter  78 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  examination  and  inspection)  is 
amended  by  redesignating  section  7609  as 
7610.  and  by  inserting  after  7608  the  follow- 
ing new  section: 
".S  7C09.  Disclosure    of    certain    rrqucn.s    tor 

jnvestlgatioii.s 
"(a)   General  rules. 

"As  soon  as  is  practical  alter  the  Ijegin- 
ning  of  each  calendar  year,  the  Secrelary  or 
his  delegate  shall  make  a  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  the  Committee  on  Finance 
of  the  Senate,  and  tlie  Joint  Committee  on 
Internal  Revenue  Taxation  which  descrlbe^ 
each  request,  direct  or  Indirect,  received  by 
tlie  Secretary  or  his  delegate  during  the  pre- 
ceding calendar  year  from  an  officer,  includ- 
ing the  President,  or  employee  of  the  Execu- 
tive Office  of  the  President,  Including  the 
White  House  Officer,  for  Information  or  an 
investigation  with  respect  to  the  liability  for 
tax  of  any  taxpayer.  Such  report  shall 
Include — 
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"(1)  the  name  and  office  of  each  officer  or 
employee  who  makes  such  a  request, 

"(2)  the  name  of  the  taxpayer  who  is  the 
subject  of  each  request,  and 

"(3)  a  description  of  any  action  which  the 

Secretary  or  his  delegate  took  with  respect 

to  .such  taxpayer  as  a  result  of  such  request. 

"(b)   Requests  from  Executive  Office  of  the 

President. 

"All  such  requests  made  by  the  President 
or  an  officer  or  employee  of  the  Executive 
omce  of  the  President.  Including  tiie  White 
Hou'e  OiTice.  sh-ill  be  in  writing  and  shall  be 
niaiutr.ined  on  hlc  by  the  Secretary. 
"(cl   Lliiutatiou    of    Information    disclosure. 

"Pursuant  to  sucli  requests,  the  Secretary 
shall  disclose  only  the  name  of  a  person  or 
group  and  the  general  nature  of  an  investi- 
gation if  he  determines  that  further  disclo- 
sure will  prejudice  the  rights  of  the  person  or 
group  or  the  effective  and  Impartial  admin- 
istration of  this  title." 

(b)   The   table  of   sections  for  such  sub- 
chapter A   Is  amended   by  striking  out  the 
item  relathig  to  section  7609  and  inserting  in 
lieu  thereof  the  following: 
"Sec.  7609.  Disclosure  of  certain  requests  for 

Investigation. 
"Sec.  7610.  Cross  references.". 

ACCESS  TO  TAX   RETURNS 

Sec.  207.  Section  6103(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  publicity 
of  returns  and  disclosure  of  information  as 
to  persons  filing  income  tax  returns)  Is 
amended  by — 

(1)  striking  out  "upon  order  of  the  Presi- 
dent and"  and  "approved  by  the  President" 
in  paragraph  ( 1 ) , 

(2)  striking  out  "the  President"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "the 
Secretary  or  his  delegate",  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Except  as  provided  in  section  7609 
(relating  to  disclosure  of  certain  requests  for 
investigations) ,  returns  referred  to  in  para- 
graphs (1)  and  (2)  shall  not  be  open  to  in- 
spection or  examination  by  the  President, 
the  Vice  President,  or  any  officer  or  employee 
of  the  E.xecutive  Office  of  the  President.". 
TITLE  in— CONGRESSIONAL  ACTIVITIES 

JURISDICTION    TO    HEAR    CERTAIN    CIVIL    ACTIONS 
BROUGHT  BY  THE  CONGRESS 

Sec.  301.  (aj  Chapter  85  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end   tliereof  the  following  new  section: 
"§  1364.  Congressional  actions 

"(a)  The  District  Court  for  the  District  of 
Columbia  shall  have  original  Jurisdiction, 
wltliout  regard  to  the  sum  or  value  of  the 
matter  in  controversy,  over  any  civil  action 
brought  by  either  House  of  Congress,  any 
committee  of  such  House,  or  any  Joint  com- 
mittee of  Congress,  to  enforce  or  secure  a 
declaration  concerning  the  validity  of  any 
stibpena  or  order  issued  by  such  House  or 
committee,  or  by  any  subcommittee  of  such 
committee,  to  any  officer,  including  the 
President  and  Vice  Pre-sident.  cr  any  em- 
ployee of  the  executive  branch  of  the  United 
States  Government  to  secure  the  production 
of  information,  documents,  or  other  mate- 
rials. 

"(bi  Either  House  of  Congress,  any  com- 
mittee of  such  House  authorized  by  such 
Hou.se  to  bring  suit,  or  any  Joint  committee 
of  Congress  authorized  by  Congress  to  bring 
suit,  in  addition  to  any  other  available  reme- 
dies, may  commence  and  prosecute  a  civil  ac- 
tion under  subsection  (a)  in  its  own  name  or 
In  the  name  of  the  United  States  in  the  Dis- 
trict Court  for  the  District  of  Columbia  to 
enforce  or  secure  a  declaration  concerning 
the  validity  of  any  subpena  or  order  Issued 
by  such  House  or  committee,  or  by  any  siib- 
conuniLtee  of  such  committee,  against  any 
offctT.  including  the  President  and  Vice 
P  c-itlLiit,  or  any  employee  of  the  executive 


branch  of  the  United  States  Government  to 
secure  the  production  of  Information,  docu- 
ments, or  other  materials. 

"(c)  Any  House  or  committee  commencing 
or  prosecuting  an  action  pursuant  to  this 
section  may  be  represented  in  such  action  by 
such  attorneys  as  it  may  designate.". 

(b)    The   analysis   of   such    chapter   83    is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"1364.  Congressional  actions.". 

PERJURY     before     CONGRESSIONAL     COMMITTEES 

Si;c.  302.  (a)  Section  1621  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "It  is 
not  a  defense  to  an  action  brought  under  this 
section  that  the  statement  or  declaration  was 
made  at  a  time  when  a  quorum  of  the  tribu- 
nal, where  such  tribunal  is  both  Hoiuses  or 
either  House  of  Congress,  any  committee  or 
subcommittee  of  either  House  of  Congress, 
or  any  joint  icommlttee,  or  subcommittee 
thereof,  of  Congress  was  not  present  if  the 
oath  was  properly  administered  and  taken.". 

(b)(1)  Section  1623  of  title  18,  United 
States  Code  Is  amended — 

(A)  once  In  subsection  (a),  twice  in  sub- 
section (c).  and  once  in  subsection  (d)  by 
inserting  immediately  after  "ancillary  to"  the 
following:  "the  Congress  or  to";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  As  used  in  this  section,  'proceeding 
before  or  ancillary  to  the  Congress'  Includes 
a  proceeding  before  both  Houses  or  either 
House  of  Congress,  any  committee  or  subcom- 
mittee of  either  House  of  Congress,  or  any 
joint  committee,  or  subcommittee  thereof,  of 
Congress.". 

(2)  The  caption  of  such  .section  Is  amended 
by  inserting  "Congress  or  a,"  Immediately 
after  "before". 

(3)  The  analysis  of  chapter  79  of  such  title 
is  amended  by  inserting  "Congress  or  a,"  im- 
mediately after  "before"  in  item  1623. 

TESTIMONY    BEFORE    SENATE    COMMITTEES 

Sec.  303.  Section  133A(b)  of  the  Legisla- 
ti.'e  Reorganization  Act  of  1946,  as  amended 
(2  U.S.C.  190a-l(b)),  is  amended  to  read  as 
follows: 

"(b)  H^ach  hearing  conducted  by  e?.ch 
standing,  select,  or  special  committee  of  the 
Senate  (except  the  Committee  on  Appropria- 
tions )  shall  be  open  to  the  public  except  ( 1 ) 
when  the  committee  determines  that  the 
testimony  to  be  taken  at  tliat  hearing  may 
relate  to  a  matter  of  national  security,  may 
tend  to  reflect  adversely  on  the  character  or 
reputation  of  the  witness  or  any  other  In- 
dividual, or  may  divulge  matters  deemed  con- 
fldential  under  other  provisions  of  law  or 
Government  regulation,  or  (2)  when  the 
committee  determines  that  the  requirements 
of  efficient  and  productive  investigation  re- 
quire that  the  meeting  be  closed  and  that  the 
investigation  would  be  materially  harmed  if 
a  regimen  of  confidentiality  were  not  im- 
posed. Whenever  any  such  hearing  is  open  to 
the  public,  that  hearing  may  be  broadcast  by 
radio  or  television,  or  both,  under  such  rules 
as  the  committee  may  adopt." 
TITLE  IV — FEDERAL  ELECTION  CAM- 
PAIGN ACTIVITIES.  CONTRIBUTIONS, 
AND  CRIMINAL  SANCTIONS 

FEDERAL    TAX    INCENTIVES    FOR    CAMPAIGN 
CONTRIBUTIONS 

Sec  401.  (a)(1)  Section  41(a)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  con- 
tributions to  candidates  for  public  office)  is 
amended  by  striking  out  "one-hall"  and  in- 
serting in  lieu  thereof  "the  sum". 

(2)  Section  41(b)(1)  of  such  Code  (relat- 
ing to  maximum  credit)  is  amended  to  read 
as  follows: 

Maximum  credit. — The  credit  allowed  by 
subsection  (a)  for  a  taxable  year  is  limited 
to  $25  ($50  in  the  case  of  a  Joint  return  under 
section  0013).". 


(3)  (A)  Section  218  of  such  Code  (relating 
to  deduction  for  contributions  to  candidates 
for  public  office)  is  repealed. 

(B)  The  table  of  sections  for  part  'VII  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  item  relathig 
to  section  218  and  Inserting  in  lieu  thereof 
the  following: 
"Sec.  218.  Repealed.". 

(b)  The  amendments  made  by  this  section 
apply  to  contributions  made  after  Decem- 
ber 31.  1974. 

PENALTY  FOR  ILLEGAL  CA&tPAIGN  CONTRIBUnONS 

Sec.  402.  The  second  paragraph  of  section 
610  of  title  18,  United  States  Code,  is  amended 
by  striking  out  all  after  the  first  semicolon 
and  inserting  in  lieu  thereof  the  following: 
"and  every  officer  or  director  of  any  corpora- 
tion, or  officer  of  any  labor  organization,  who 
consents  to  any  coniributlon  or  expenditure 
by  the  corporation  or  labor  organization  as 
the  case  may  be,  and  any  person  who  accepts 
or  receives  any  contribution.  In  violation  of 
this  section,  shall  be  fined  not  more  than 
$50,000  or  Imprisoned  not  more  than  two 
years,  or  both.". 

UNLAVvfFUL  USE  OF  CAMPAIGN   MATERIALS 

Sec.  403.  (a)  Section  612  of  title  18,  United 
States  Code,  is  amended — 

(1)  by  inserting  "(a)"  immediately  before 
the  text  of  such  section;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Whoever  embezzles,  steals,  or  by  fraud 
or  deception  obtains  from  any  individual 
who  has  publicly  declared  his  Intent  to  seek 
nomination  for  election,  or  election,  to  any 
Federal  office  In  an  election  or  has  caused 
or  permitted  his  intention  to  do  so  to  be 
publicly  declared,  any  campaign  materials, 
documents,  or  papers  which  are  not  available 
for  public  dissemination  and  which  belong 
to.  or  are  in  the  custody  of,  any  such  person 
shall  be  fined  not  more  than  $5,000,  or  im- 
prisoned not  more  than  five  years,  or  both". 

(b)(1)  The  caption  of  such  section  is 
amended  by  adding  at  the  end  thereof  the 
following:  "and  theft  of  campaign  materials". 

(2)  The  analysis  of  chapter  29  of  such  title 
is  amended  by  Inserting  immediately  before 
the  period  In  the  Item  relating  to  section  612 
a  .semicolon  and  the  following:  "unlawful 
use  of  campaign  materials.". 

CRIMINAL   SANCTIONS  GENERALLY 

Sec.  404.  (a)  Chapter  29  of  title  18.  United 

Slates  Code,   is  amended  by  adding  at   tlic 

end  thereof  the  following  new  sections: 

"5  618.  Use  of  funds  to  finance  vi->latl -ii  of 

provisions  of  Federal  election  laws 

"No  person  may  make  any  expenditure, 
payment  of  money,  or  transfer  of  other  prop- 
erty to  compensate  another  person  for  violat- 
ing any  provision  of  this  chapter  or  of  any 
other  law  of  the  United  States  relating  to 
elections,  or  to  compensate  any  other  per- 
son for  engaging  in  any  activity  which  the 
individual  making  the  expen(liture,  pay- 
ment, or  transfer  knows,  or  has  reason  to 
know,  will  probably  result  in  a  violation  of 
any  such  provision.  Violation  of  the  provi- 
sions of  this  section  is  punishable  by  a  fine 
of  not  to  exceed  $20,000,  imprisonment  for 
not  to  exceed  five  years,  or  both. 

".5  619.  Contribiilloiis  by  certain  other  re- 
cipients of  Feder.il  funds 
"(a)  No  person  who  receives  one  or  more 
grants,  loans,  or  subsidy  payments  in  excess 
of  S5,000,  singly  or  in  the  aggregate,  in  any 
calendar  year  from  funds  appropriated  by 
the  Congress  may  make  a  contribution  dur- 
ing that  vear  to  any  other  person  for  any 
political  purpose.  No  person  may  solicit  a 
contribution  from  any  person  to  whom  the 
preceding  sentence  applies  during  any  calen- 
dar year  during  which  he  is  prohibited,  on 
account  of  the  application  of  such  sentence, 
from  making  a  contribution. 
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■•(b)  For  purposes  of  this  section,  each  qffl 
cer  or  director  of  a  corporation  which 
celves  such  grants,  loans,  or  other  subsidy 
payments  Is  considered  to  have  received 
entire  amount  of  grants,  loans,  or  other  s4b 
sidy  payments  received  by  the  corpKjrat  on 
dtirlng  the  calendar  year. 

"(c)  Violation  of  the  provisions  of  this  *c 
tion  Is  punishable  by  a  tine  of  not  more  tlian 
ifri.OOO,  imprisonnipnt  for  not  more  than 
years,  or  both. 
■j  ti20.     Fraudulent    infiltration    of 

election   campaigns  lor  espion 
and  sa  jolate  purposes 

"Whiicver — 

■■(1)     obralns    employment,    voluntary 
paid,  in  a  campai^'u  of  any  person  who 
publicly  declared  his  intent  to  aeek  nomi: 
tion  for  election,  or  election,  to  Federal  ol^re 
in  any  election  by  fal.se  pretenses,  mb 
resentation,  or  any  otlier  fraudulent  me 
for  the  purpose  of  interfering  with,  spy 
on.  or  obstructing  any  campaign  activity 
such  person;  or 

"(2)   cau-ses  any  person  to  obtain  em 
ment,  voluntary  or  paid.  In  any  stich  c 
palgn  for  such  purpose: 
shall  be  fined  not  more  than  $.5,000,  or 
prLsoned  not  more  than  five  years,  or 
"<i621.    Misrepresentation    of    a    candidate 
for  elective  office 

•■WlR>ever  willfully  makes  any  false,  li 
tlous.  or  fraudulent  statements  or  represi 
tations  that  such  per.son  represent'!  any 
.s<.in  wlio  lias  publiclv  declared  his  intent 
to  seek  nomination  for  election,  or  e'.ect 
to  Federal  oHice  in  any  election  or  has  cau 
or  permitted  his   intention   to  do  .^  to 
publicly  declared,  for  the  purpo.se  of  in' 
ferlng  with  any  such  election,  sliall  lie  li 
not  more  than  *3,000,  or  imprisoned  :or 
more  than  live  years,  or  both. 
"5  622.  Crime.s  affecting  elections 

"(a)  It  constitutes  a  separate  ofTon.^e 
a  violation  of  tliis  section  for  a  p<Tsoii 
commit  a  violation  of  any  provision  of  Sr 
law  or  of  any  provision  of  thi.s  title,  ot 
than  any  other  provision  of  this  chaptei 
the  violation — 

"(1)  was  committed  for  tlie  purpose 
interfering  with,  or  atfecting  the  outcome 
an  election,  and 

"(2)    is  ptuiishable   by    impriiiayMTPm 
more  than  one  year. 

"(b)  Violation  of  the  provision.s  of  .s\ib: 
Hon  (a)  is  punishable  by  a  fine  not  to 
ceetl  $25,000,  imprisonmeuc  for  lu't  n 
than  five  years,  or  both.". 

(b)  (1)  "section    591    of    title    18.    Vu: 
States  Code,  as  amended  by  section  40 1 
(1)   of  this  Act  is  amended  by  strlkiiiK 
"and  613''  and  inserting  In  lieu  thereof 
613.  614.  615.  616,  617,  618.  619,  620,  621 
622". 

(2)  The  tabic  of  .seciions  for  chapter  2 
title  18.  United  States  Code,  Ls  amended 
adding  at  the  end  thereof  the  followin 
items: 

'"618.  Use    of   f\)nd.s    to   finance   viol:iiion 

provisions  of  Federal  election 
"6!9.  Contributions  by  certain  other  rec 

ent.s  of  Federal  funds. 
"620.  Fraudulent  infiltration  of  Federal  e 

tion   campaigns    for   espionage 

sabotage  purposes. 
•'621.   Misrepresentation  of  a   candidate 

elective  office. 
•  622.  Crimes  affecting  elections. •'. 

OB.STHVCTION    OP    GOVERNMENT    FVNCTHiN 

Sec.  405.  (a)  Chapter  47  of  title  18.  Un 
States  Code.   Ls  amended   by  adding   nt 
end  tliereof  the  following  new  section: 
••§  1028.  Obstruction    of    Government    fu 
tions  generally 

"Wlioever  intentionaJly  obstructs,  impu  i. 
or  perverts  a  Government  func^.ion  by 
fraudlng    the    Government    of    the    Uufted 
States,  or  any  department  or  agency  th<  re 
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of,  in  any  nianner,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than 
five  years,  or  both.". 

(b)  Tlie  an*lysis  of  such  chapter  18 
amended  by  adding  at  the  end  thereof  the 
f oUowing  new  item : 

•'1028.  Obstruction  of  Government  fund  ions 
t;eiierally.'^. 


By  Mr.  BENTSEN: 
S.  496.  A  bill  to  amend  the  Social  Se- 
curity Act  Ko  as  to  provide,  for  a  1-year 
period,  hcspital  insiuance  coverage 
under  medicare  for  unemployed  workers 
iind  their  families.  Refrrrcd  to  the  Com- 
mittee on  Finance. 

MFUIl.SRC  COVERACr   FOR   TTIE   TNEStPI.OTF.D 

Mr.  BENTSEN.  Mr.  President,  during 
the  calendar  year  from  December  1973 
to  December  1974  total  joblessne.ss  iu 
thi.s  country  increased  by  over  2.1  million 
individuals. 

The  .jobless  rate  now  stands  at  7.1  per- 
cent as  oppased  to  4.8  percent  only  a  year 
ago;  that  represents  one  of  the  steepest 
climbs  in  unemployment  .since  the  Sec- 
ond World  War. 

The  rapid  escalations  in  unemploy- 
ment have  created  some  severe  economic 
di.slocations  in  our  economy:  unemploy- 
ment comi:)ensation  applicants  have 
swelled  dramatically,  more  working  cla.ss 
individuals  are  turning  to  food  stamps, 
and  the  .social  services  in  our  society  are 
being  compelled  to  serve  a  broader  range 
ol  people. 

Congress  has  taken  some  significant 
stei)s  to  addie.ss  the  problems  of  the  6.5 
million  men  and  women  out  of  work.  We 
have  pas.sed  major  public  works  employ- 
ment legislation,  and  we  have  extended 
unemployment  compcn.sation  benefits. 

There  is,  however,  one  major  gap  in 
our  efforts  to  p'^otect  the  unemployed, 
and  that  is  in  the  area  of  medical  cover- 
age. According  to  Libi-ary  of  Congi'ess 
estimates,  it  is  probabl*-  that  more  than 
1.74  million  workers  have  lost  their  hos- 
))italization  coverage  since  December 
1973.  and  this  figure  does  not.  of  course, 
include  the  workers  whose  covcrajre  had 
lap.sed  prior  to  tliat  time. 

For  the  unemployed  man  or  woman 
who  confronts  the  pos.sibilities  of  a  de- 
bilitating illness  while  uncovered  by 
medical  insurance,  the  anxieties  are  con- 
siderable. Hospital  costs  have  tripled  in 
the  last  10  years.  A  day  in  the  hospital 
cost,  on  the  average,  $33  in  1960,  but  in 
1970  it  cost  $115,  The  costs  of  health 
care  have  escalated  at  twice  the  rate  of 
the  rise  in  the  cast  of  living.  Many  of 
the  newly  unemployed  are  ineligible  for 
medicaid,  and,  if  they  are,  they  find  that 
the  coverage  fluctuates  widely  from 
State  to  State,  Therefore,  they  find 
checks  that  may  range  from  $90  to  $125 
per  week,  and  unable  to  afford  the  high 
costs  of  purchasing  health  insurance 
policies  for  themselves  or  their  families. 

If  the.v  or  members  of  their  families 
require  hospitalization,  they  find  fre- 
quently that  group  hospitalization  and 
surgical  plans  cease  their  coverage  at 
the  end  of  the  calendar  montli  in  which 
termination  of  employment  occurs.  In 
fact,  then,  they  are  open  to  the  possibili- 
ties of  enormous  debt  and  to  tlie  reality 
that  hospitals  may  refuse  to  admit  them 
without  health  insurance  coveiage. 


I  have  long  been  on  record  arguing  tliat 
we  need  a  comprehensive  national  health 
insurance  program,  which  would  addre.ss 
these  critical  problems  in  a  uniform  way. 
I  believe  that  we  must  be  particularly 
concerned  with  the  plight  of  the  .'5  to  30 
million  Americans  who  have  no  health 
in.surance  coverage  whatsoever,  many  of 
whom  are  on  welfare  and  ineligible  foi 
unemployment  comjjensation. 

The  hard  fact,  is  however,  that  we  may 
not  have  a  major  health  insurance  bill 
before  us  for  some  time.  To  meet  the 
urgent  problems  of  the  unemployed,  we 
arc  going  to  require  an  emergency,  stop- 
gap health  insurance  program. 

Today,  I  am  introducing  such  a  meas- 
ure. It  attempts  to  treat  in  an  equitable 
way  the  millions  of  unemployed  workers 
and  their  dependents  who  require  pro- 
tection against  the  burdens  of  hospital 
costs. 

It  is  in  no  way  a  substitute  for  national 
health  insurance:  the  high  priority  for 
that  program  still  exists.  It  is,  rather,  an 
attempt  to  meet  an  emergency  situation 
in  the  fairest  ix)ssible  way. 

Briefly,  the  bill  provides  that  an  in- 
dividual, if  entitled  to  weekly  benefits  un- 
der a  Federal  or  State  unemployment 
compensation  plan,  would  be  entitled  to 
be  enrolled  in  the  medicare,  part  A,  pro- 
gram, which  is  directed  to  hospital  costs. 
A  dependent  spouse  or  a  dependent  child 
or  children  would  also  be  entitled  to  the 
basic  medicare  coverage,  and  m  addition 
to  that,  they  could  receive  a  maternal 
and  child  health  benefit  package  which 
would  be  devised  by  the  Secretrav  of 
HEW. 

All  of  the  deductibles  and  co-payments 
under  medicare  would  apply  to  these 
newly  covered  individuals. 

To  avoid  unnecessary  costs,  benefits 
under  the  proposal  would  not  be  paid  to 
the  extent  that  any  prepayment  plan  or 
insurance  policy  is  still  in  effect,  follow- 
ing termination  of  the  individuals  em- 
ployment. 

General  revenue  funds  would  be  appro- 
ijriated  to  the  Federal  Hospital  Insurance 
Trust  Fund  in  order  to  place  in  the  fund 
the  n mount  necessary  to  leave  it  in  the 
same  position  it  w  ould  have  been  in  if  the 
proiJosal  had  not  been  in  effect 

Because  the  bill  is  designed  as  an  em  i- 
genfy  measure,  it  will  be  effective  only 
for  the  12-month  i^eriod  after  the  law- 
is  enacted. 

Mr.  President,  it  is  obvious  that  any 
program  developed  for  an  emergency  will 
result  in  some  inequities.  We  recognized 
that  when  we  passed  the  emergency  pub- 
lic employment  measure.  But  if  we  wait 
for  comprehensive  long-term  health  in- 
sui-ance  bill,  we  may  well  end  by  helping 
neither  the  very  poor  nor  the  unemployed 
over  the  near  term,  and  the  problem  is 
a  near-term  problem. 

I  have  considered  other  propo.sals  be- 
fore advancing  this  one  in  its  present 
form.  Although  I  remain  open-minded 
on  the  final  structure  of  this  program,  I 
believe  that  using  medicare  has  several 
advantages.  In  the  first  place,  it  is  an 
in-place  system,  which  would  not  require 
an  additional  layer  of  bureaucracy.  It 
has  a  standardized  benefit  package, 
which  means  that  all  who  take  advan- 
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tage  of  it  v.'ill  fare  equally.  Finally,  it 
covers  the  most  essential  hospital  serv- 
ices: Operating  and  recovery  room  costs, 
lab  tests,  radiology  services,  medical  sup- 
plies, and  a  wide  range  of  rehabilitation 
services. 

If  we  find  that  the  final  cost  estimates 
fvom  HEW  can  be  revised  downward,  we 
stand  ready  to  amend  the  final  benefit 
package. 

We  have  received  a  preliiuinary  esti- 
mate that  the  coverage  imder  part  A 
would  require  some  $2.1  bilUon  in  general 
revenues,  but  these  estimates  are  cur- 
rently being  refined.  I  recognize  that  this 
is  a  substantial  sum.  but  I  believe  that 
the  need  for  the  legislation  is  so  com- 
pelling that  we  are  justified  in  offering 
this  kind  of  protection  to  the  millions  of 
unemployed  now  facing  an  uncertain 
economic  future  compoimded  by  the 
fears  that  catastrophic  illness  will  eat  up 
whatever  savings  they  now  have. 

I  intend  to  continue  to  press  for  com- 
prehensive health  insurance,  but  we  can- 
not allow-  this  program  to  await  the  out- 
come of  the  debate  on  that  issue,  which 
promises  to  be  long  and  protracted. 

I  commend  to  my  colleagues  this  legis- 
lation and  invite  their  cosponsorship. 

At  this  point.  I  ask  unanimous  con- 
sent to  insert  the  text  of  the  measure 
in  the  Record, 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  496 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assevtbled.  That  (a)  sec- 
tion 220  of  the  Social  Security  Act  is  amended 
by  adding  at  tlie  end  thereof  the  following 
new  subsection: 

'■(j)(l)  Notwithstanding  the  foregoing 
provisions  of  this  .section  or  any  provision  of 
title  XVIII— 

"(A)    e\ery  individunl  who — 

'•(i)   is  unemployed. 

■•(lit  is  not,  and  upon  filing  .^ny  appro- 
priate application  would  not  be,  entitled  un- 
der any  other  provision  of  law  to  hospital  in- 
surance benefits  under  part  A  of  title  XVIII, 
and 

'•(iii)  is  not  dependent  spouse  (as  defined 
in  regulations  of  the  Secretary),  and 

•'(B)  every  individual  who  is  the  depend- 
ent .spovise  or  dependent  child  (as  defined  in 
regulations  of  the  Secretary)  of  an  individual 
described  in  clause  (A) , 

shall  be  entitled  to  hospital  insurance  bene- 
fits under  part  A  of  title  XVIII  for  each  cal- 
endar month  for  which  the  conditions  pre- 
scribed in  clatise  (A)  or  clause  (B),  as  the 
cr.se  may  be. 

"(2)  An  individual  shall  be  deemed  to  be 
unemployed  for  a  calendar  month  only  if,  for 
tlie  first  week  which  ends  in  such  month, 
such  individual  has  established,  under  a 
State  or  Federal  iineinploynient  compensa- 
tion law.  entitlement  to  weekly  benefits  un- 
der such  law.  For  purposes  of  the  preceding 
sentence,  an  individual  shall  not  be  re- 
garded as  ha^  ing  failed  to  establish  entitle- 
ment to  a  vieekly  benefit  under  such  law  for 
a.'iy  v.eek  if  a  benefit  for  sucli  week  is  not 
p.iy:iblc  to  him  solely  becavise  he  was  unable 
lo  wr,rk  because  of  illness  or  disease  if  such 
inrli'iciual  received  a  weekly  benefit  under 
su?h  law  for  the  week  preceding  the  first 
«eck  'iiiat  lie  was  unable  to  work  because  of 
illness  or  disease. 

"(3i(A)  The  provisions  of  title  XVIII  re- 
latinc;  to  deductibles  and  copayments  shall 
be  apjiiic.ible  to  individuals  deemed  to  be  en- 


titled to  hospital  insurance  under  this  sub- 
section. 

"(B)  The  Secretary  shall  by  regulation 
waive,  with  respect  to  Individuals  covered 
under  the  hospital  Insurance  program  estab- 
lished by  part  A  of  title  XVIII  by  this  sub-sec- 
tion,  any  condition  or  limitation  contained 
therein  if.  and  to  the  extent  that,  he  deter- 
mines that  the  application  of  si:ch  condition 
or  limitation  would  work  a  peculiar  hardship 
or  Inequity  on  such  Individuals  or  would  deny 
such  idividuals  needed  maternal  and  child 
health  services. 

"(C)  Notwithstanding  any  provision  of 
title  XVlil,  amounts  otherwise  payable  under 
such  title  for  any  Item  or  service  provided 
to  an  individual  entitled  to  benefits  there- 
under by  reason  of  the  preceding  provisions 
of  this  subsection  shall  not  be  payable  if,  and 
to  the  extent  that,  any  prepayment  plan  or 
insurance  policy  covering  such  individual  is 
legally  obligated  to  make  payment  for  such 
Item  or  .service. 

"(4)  There  are  authorized  to  be  approprl- 
.nted  to  the  Federal  Hospital  Insurance  Trust 
Fund  from  tiine  to  time  such  sums  as  the 
Secretary  deems  necessary  for  any  fiscal  year. 
Oil  account  of — 

"(A)  payments  made  or  to  be  made  during 
such  fiscal  year  from  such  Trust  Fund  witii 
respect  to  individuals  covered  for  hospital  in- 
surance under  the  preceding  provisions  of 
this  subsection. 

"(B)  the  additional  administrative  ex- 
penses resulting  or  expected  to  result  there- 
from, and 

"(C)  any  loss  in  Interest  to  such  Trust 
Fund  resulting  from  the  payment  of  such 
amounts, 

in  order  to  place  such  Trust  Fund  In  the  same 
position  at  the  end  of  such  fiscal  year  in 
which  it  would  have  been  if  the  preceding 
provifions  of  this  subsection  had  not  been 
enae'icd."' 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  elfeclive  only  for  tlie  12-month 
period  beeinning  on  the  first  day  of  the 
month  following  the  month  iu  which  this 
Act  i.'i  eui'.cied. 


By  Mr.  BUCKLEY    ifur  himself, 
Mr,    Brooke,    Mr.    Dole,    Mr. 
Humphrey,  and  Mr.  Domenici)  : 
S.  497.  A  bill  to  provide  for  the  monthly 
publication  of  a  Consumer  Price  Index 
for  the  Aged  which  shall  be  used  in  the 
provision   of   cost-oi-liviiig   benefit   in- 
creases authorized  by  title  II  of  the  So- 
cial Security  Act.  Referred  to  the  Com- 
mittee on  Finance. 

SPECIAL    COST-OF-LIVING    IKDEX    FOR    THE     AGED 

Rr<  f.IVING    SOCIAL    SECURITY    PAYMLNTS 

Mr.  BUCKLEY.  Mr.  President,  today  I 
am  reintroducing  a  bill  to  require  the 
creation  of  a  cost-of-living  index  for  the 
aged.  There  is  no  doubt  that  the  elderly 
ha\e  certain  special  consumer  needs  and 
interests  not  generally  shared  by  the 
public  at  large.  Such  items  as  medical 
care,  medicine,  personal  services,  heating 
oil.  and  housing  are  examples  of  goods  or 
services  of  which  the  elderly  often  have 
a  greater  and  continuing  need.  The  costs 
of  some  of  these  .special  items  have  risen 
sianificantly  faster  and  higher  even  in 
recent  years  than  the  general  price 
index,  which  itself  has  shot  upward  as  a 
result  of  rampant  inflation.  A  good  ex- 
ample of  this  problem  is  the  cost  of 
health  care,  which  rose  50  percent  more 
than  the  overall  Consumer  Price  Index 
between  1965  and  1970.  For  instance,  be- 
tween 1965  and  1970.  the  daily  hospital 
service  charge  cost  nearly  70  percent.  On 


the  average  the  cost  of  hospital  care  is 
the  highest  single  item— nearly  50  per- 
cent on  the  annual  health  bill  of  an 
elderly  person. 

That  the  need  for.  and  cost  of,  health 
care  impacts  much  more  heavily  on  the 
elderly  is  demonstrated  by  the  fact  that, 
in  fiscal  year  1969,  the  average  health 
bill  for  a  person  65  or  older  was  six  times 
that  lor  a  youth,  and  2' 2  times  that  for 
a  person  aged  i9  to  C4. 

Th.e  elderly  also  spend  more  on  food. 
The  most  recen*  survey  of  consumer 
expenditures,  1960-61,  found  that  a  cou- 
ple over  65  spent  25  percent  of  their  in- 
come on  food,  while  a  couple  between 
the  ages  of  35  and  44  spent  only  22  per- 
cent on  food.  In  addition,  the  cost  of 
food  rose  by  43  percent  from  1965  to 
1970,  while  the  Consiuner  Price  Index 
rose  by  only  31  percent  during  the  same 
period. 

Household  costs  is  another  area  that 
impacts  heavily  on  the  elderly.  Such 
costs  comprised  about  37  percent  of  the 
BLS  budget  constructed  to  reflect  an 
adequate  standard  of  living  for  a  re- 
tired couple  with  a  moderate  income  in 
1972  compared  to  31  percent  for  a  young 
family  of  four  persons. 

Housing  costs  have  also  risen  sharply 
in  recent  years.  In  many  communities, 
for  example,  property  taxes  have  doubled 
and  even  tripled  within  the  past  10  years. 
Housing  costs  rose  nearly  40  percent 
more  than  the  Consumer  Price  Index 
from  1965  to  1970. 

A  more  thorough  documentation  of 
the  special  cost-of-living  problems  of  the 
elderly  can  be  found  in  the  extensive 
hearings  held  during  the  past  several 
years  by  the  Senate  Special  Committee 
on  Aging,  entitled  "Economics  of  Aging: 
Toward  a  Full  Share  in  Abundance." 

This  bill,  which  is  identical  to  an 
amendment  I  offered,  and  which  was  ac- 
cepted, to  H.R.  3153.  the  Social  Security 
Amendments  Act  of  1973.  would  pro- 
vide for  two  things : 

First,  it  would  require  the  Secretary 
of  Labor  to  develop  a  Consumer  Price 
Index  for  the  aged  which  would  more 
accurately  reflect  the  actual  cost  experi- 
ence of  the  aged  than  does  the  existing 
Consumer  Price  Index  which  reflects 
norms   for  the  entire  population. 

Second,  it  would  require  that  the  Con- 
sumer Price  Index  for  the  aged  be  em- 
ployed to  adjust  the  benefits  received  by 
social  security  recipients  to  reflect 
changes  in  the  index  on  a  quarterly 
basis.  The  bill  would  provide  that  in  no 
case  shall  benefits  received  under  the 
pi'ovisioiis  of  this  legislation  be  less  than 
those  received  under  existing  provisions 
of  law. 

Mr.  President,  I  believe  that  the  enact- 
ment of  this  legislation  would  insure 
that  future  cost-of-living  increa.';es  un- 
der the  Social  Security  Act  are  more  at- 
tuned to,  and  accurately  reflect,  the 
actual  needs  and  special  expenses  of  the 
aged. 

Mr.  President,  I  ask  unanimoas  con- 
sent that  a  paper  discussing  the  need  for 
this  legislation,  which  was  done  by  econ- 
omist Gladys  Ellenbogen,  be  inserted  into 
the  Record  at  the  end  of  my  remarks. 
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Tliere  being  no  objection,  tlic  pai>er 
was  ordered  to  be  printed  in  the  Recopd, 
as  follows : 

S'xiAi.   SfxuRiTY   Retirement   Benefits   , 
THE  Consumer  Price  Index 
I  By  Gladys  Ellenbogen,  Ph.  D.) 

Aware  of  the  continuing  and  accelerai 
line  in  the  cost  of  living,  CougresA  in  aAd- 
1973  voted  to  Increase  social  security  bene  its 
by  ilie  same  percentage  that  the  Consiii|ier 
IM-ite  Index  had  risen  between  June  1972 
June  1973.'  The  incre.ase.  vvlilch  takes 
Willi  tlxe  July  1974  payment,  is  5.9  perce 

In  1972  Congress  had  mandated  an  auto- 
maiio  escalator  provision  for  social  seen 
benetius.  The  increase  was  to  start  in  Jami 
1975  and  tije  trigger  for  the  benefit,  iiicr 
wa.s  a  rLse  of  3  perceiit  in  the  Consumer 
Index    during   any   calendar   quarter   of 
year.'  With  the  persistent  ri.-je  in  prices 
1972  law  was  changed  In  two  ways:  the  st 
ing  dat-e  has  been  moved  up  to  July  1974  a 
the  initial  percentage  increase  is  to  be  e 
to  the  price  level  rise  between  June  1972 
June   1973.   This  ri.sc,   noted  above,   w;vs 
percent.' 

For  the  first  time  in  our  nation's  hl.--t 
the  dollar  amount  of  a  government  paym^n 
to  A  large  segment  of  the  public  will  be 
crea.sed  automatically  as  prices  rise.  Certaijily 
Congress  wiu;   wcll-int*ntloned  in   prov 
for   automatic   retirement   benefit   inc 
However,  since  the  Consumer  Price  Indej 
the  only  price  Index  prepared  by  the  fedf  r; 
government  that  conceivably  could  be 
for  this  purpose,  there  was  no  available  alter- 
native for  an  Inflation  adjustment.  How 
the  Consumer  Price  Index  Is  an  inapproi 
ate  adjustment  factor  for  social  secxirity 
liremcnt   beneficiaries.   Where  a  price   in 
Ls  to  affect  the  income  and  living  stand4rd 
of  a  well  defined  demographic  gi-oup  su 
retired  persons  a  specialized  index  should 
prepared. 

Occupationally     and     geographically 
Consumer  Price  Index  is  inapplicable  to 
retired  worker  because  it  is  designed  to  shfcw 
changes   in   the  cost   of  goods   and   .serv 
bought  by  the   ■urban  wage  earner  and  cli 
cal  worker."  For  calculation  of  the  Consul 
Price  Index   the  Bureau  of  Labor  Siatis 
of  the  U.S.  Department  of  Labor  ea.  h  mo 
collects    the    prices    of    about    400    .separkt 
goods  and  services  which  repre.=;pnt  the  total- 
ity of  items  purchased  by  the  consumer 
consumer  In  this  context  is  the  urbaji  w 
earner  and  clerical  worker. 

Slightly  over  two  million  of  the  20  inilltm 
per.wns   65  and  over  are  on  payroll."^ 
If  we  assume — and  this  1.'?  surely  an  inv 
assumption — that  all  of  the  two  million 
be  geographically  cla.ssified  as  living  in  tirhlin 
areas  and  occupationally  classified  as 
earners  and  clerical  workers,  there  still 
main  18  million  persons  over  65  ■who  do 
come  viithln  the  definition  of  the  "coiisur 
for  purposes  of  the  Consumer  Price  Index 

To  these  18  million,  wlio  are  neither  w 
earners  nor  clerical  workers,  there  must 
added    the   one   and   a   half   million    rcti 
workers  lietween  the  acres  of  62  and  64 
are  receiving  social  security  retirement  beile- 
fits,   albeit   at   an   actuarially   reduced   le-v  bI 
In  addition,  there  is  the  spou.se.  typically 
wife,  age  62  to  64.  who  is  receiving  benel 
based  on  her  husband's  work  record.  Or 
.stead  of  the  wife  of  a  retired  worker,  th 
may  be  a  wltlow  receiving  benefits  b.-vsed 
the   monthly   amount   due    to   the 
primary    beneficiary.   The    total    number 
the.se   survivors   and   dependents,   age   62 
r.4.  is  currently  840,000. 

Mast  of  tliese  persons  are  not  on  payru! 
They,   therefore,   cannot   be  categorized 
wage  earners  or  clerical  v.orker.s  .simply  l|e- 
I  ause  thev  do  not  work. 
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Footnotes  at  end  of  article. 


January  30,  1075 


And  yet  it  Is  the  change  in  prices  of  the 
400  items  on  the  shopping  ILst  of  the  urban 
wage  and  clerical  worker  which  will  change 
the  income  of  the  social  security  recipients 
who  are  neither  wage  earners  nor  clerical 
workers.  To  arrive  at  the  shopping  list  of  400 
items  a  Consumer  Expenditure  Survey  is 
made  at  intervals  of  approximately  ten  years. 
About  17.000  fainllies  are  interviewed  to  de- 
rive the  list  of  goods  and  .services  ptirchased 
and  it  is  from  these  lists  that  the  400  rep- 
re.seiitative  items  are  chosen  for  monthly 
pricintr.  The  la.st  completed  Consumer  Ex- 
peiiditiue  Survey — a  new  one  is  currently 
underway— was  taken  in  1900-1961  and  .some 
."amines  headed  by  a  letired  person  were  in- 
terviewed. However,  the  Con.sumer  Price  In- 
dex is  7iof  bn«'(i  on  their  expenditures. 

Tiierefore,  we  are  faced  with  an  uuauswfcr- 
ablc  question:  do  .social  .security  retirement 
beneficiaries  have  patterns  of  expenditures 
identical  to  the  expenditure  patterns  of  wage 
earners  and  clerical  workers?  We  do  not 
know.  For  without  a  broad  sample  of  retired 
persons  and  direct  inquiry  concerning  their 
expenditures  the  question  cannot  be  an- 
.swered."  However,  we  can  draw  certain  in- 
ferences from  studyinir  the  "market  basket" 
of  goods  and  services  comprising  the  Con- 
sumer Price  Index. 

The  market  basket  of  400  ilem.s  Is  -rouped 
Into  eight  broad  categories  and  11  limited 
cateijories.  For  example,  food  is  a  broad  cate- 
gory Which  Is  subdivided  Into  "food  at  home" 
and  "food  away  from  home."  HousUig,  a 
large  category,  i.s  cf)mprLsed  of  narrower 
grimpiJig.s  such  lis  rent,  home  ownership, 
luel  and  utilities,  hoti-schold  furiiiRhiiigs  and 
i.\  cratiun. 

rhc  eight  inajr>r  crttegories  are:  Food; 
HousUig:  Apparel  and  upkeep:  Traii.''porta- 
tion;  Medical  care:  Personal  care;  Reading 
and  reci-eaiion;  and.  Other  goods  and  serv- 
i-es. 

The  relative  importance  of  a  grouping  or 
component  of  the  Con.sumer  Price  Index  is 
based  on  the  Con.sumer  Expenditure  Survey 
which  asks  qtiestions  on  the  list  of  items 
purchased,  the  frequency  of  their  purchase 
and  the  total  dollar  amotint  spent.  Expen- 
ditures oti  each  group  are  then  computed  as 
a  percentage  of  100;  the  relative  importance 
of  a  component  of  the  CPI  is  the  expenditure 
for  that  component  as  a  percentage  of  all 
items.  The  expendittire  distribution  for  major 
component-,  of  the  Consumer  Price  Iiidex  are 
as  lollov..s: 

Percent 

All    items '100.000 

Food 22.492 

Housing    - 33.869 

■Apparel  and  upkeep 10.370 

Transportation  13.  134 

Medical   care 6.447 

Personal  care 2.  573 

Reading  and  recreation 5.656 

Other  goods  and  services 5.093 

'  Rounded  to  100  percent  from  a  toiiil  of 
9l<.624  percent. 

So  that  of  each  $100  the  consumer  .spends 
for  items  in  these  categories  approxitnately 
»22.50  is  for  food,  $33.86  for  housing,  $13.13 
for  transportation  and  so  forth. 

To  apply  the  Consumer  Price  Index  to  so- 
cial security  retirement  beneficiaries  It  must 
be  assumed  the  older  person's  expenditures 
for  each  compyonent  are  in  the  same  propor- 
tioii  as  for  the  wage  earner  and  clerical 
worker.  Tliis  assumption  is  important,  be- 
cause the  expenditure  components  do  not  ex- 
perience the  same  rate  of  price  ri^e.  For  ex- 
ample, assume  there  arc  only  two  groups  of 
expcnditiii-es:  food  and  apparel.  In  the  12 
month  periiXi  beginning  May  1972  food  prices 
rose  12.8  percent  and  apparel  3.4  percent.  If, 
however,  food  is  a  larger  percentage  of  the 
expenditures  of  older  persons  than  li  Is  for 
persons  on  paj  rolls,  and  apparel  Is  a  smaller 
percentage  for  older  persons,  then  the  cost  of 


living  for  older  persons  ro.se  Dwre  than  H  did 
for  wage  earners  and  clerical  workers. 

Some  tentative  conclusions  can  be  drawn 
from  the  analysis  of  the  groups  for  which 
prices  are  calculated  each  mouth.  Food  at 
home  rose  14.5  percent  while  food  away  from 
home  rcse  only  6.5  percent.  It  would  appear 
that  retired  persons  are  unlikely  to  eat  awny 
from  home  as  frequently  as  working  people 
becau.se  they  do  not  have  to  have  restaurant 
lunches  as  do  most  Jobholders.  And,  too, 
eating  "oui"  is  usually  more  costly  than  eat- 
ing at  home.  Fnrilier,  there  appe.irs  to  )je 
evidence,  bu.sed  on  limited  surveys,  ihal  older 
persons  spend  a  larger  percentage  of  their  in- 
come on  food  and  particularly  food  at  home, 
than  do  other  grottps.  The  1960-61  Consumer 
Kxpendittire  Survey  showed  that  retirees 
spend  2.5  percent  more  of  their  income  for 
ftx)d  than  do  wage  and  clerical  workers.  The 
Bureau  of  Labor  Statistics  In  preparing  Us 
standard  budgets  for  retired  couples  assumes 
27.7  percent  of  all  exp>enditures  are  accounted 
for  by  food.  Standard  budget  figures,  al- 
though not  based  on  surveys,  do  include  the 
co.-t  of  items  c<.>nsidered  appropriat.e  for  a 
."specific  living  standard.  The  27.7  percent 
tigure  Is  Included  In  the  distribution  of  costs 
for  a  moderate  ilvhtg  standard.' 

Close  to  70  percent  of  older  per^on.s  own 
their  own  liomes.  Consequently,  property  tax 
ri.ses  as  well  as  increases  in  insurance  co.st3 
and  home  maintenance  charges  affect  the 
elderly  with  greater  impact  than  age  groups 
In  which  liome  ownership  is  not  as  prevalent. 
.Mthough  housing  coois  as  a  whole  ro.se  only 
3.4  percent  between  Spring  1972  and  Spring 
1973,  property  taxes  ro.se  6.8  percent.  The 
Consumer  Price  Index  figures  for  home  own- 
ership iiiclude  home  piuchase  costs  and 
mortg.TtiC  rules.  These  expenses  are  unlikely 
t.)  be  of  as  ;;rc.it  significance  to  older  per- 
.sons  as  to  younger.  So  that  there  needs  to  be 
a  separate  group  of  hou.siiig  items  relevant 
to  tlie  costs  incurred  by  retired  persons. 

Witli  respect  to  me<UcHl  care,  it  would 
seem  tliat  older  persons  .spend  a  larger  per- 
centage <>l  tlioir  income  on  this  component 
lliau  do  the  other  h^e  groups.  Evidence  for 
this  m.iy  he  found  in  recently  published  lig- 
ures  of  the  Social  Security  Administr.ition 
which  show  that  persons  over  age  65  spent 
$276  iit  1972  for  out-of-pocket  medical  ex- 
penses, while  per.-^ns  under  age  65  had  out- 
of-pocket  medical  expenses  of  only  $102.^ 

Since  the  inco.'iie  of  persons  65  and  over 
is  lower  than  that  of  persons  under  05  tlie 
t27G  must  Iw  a  larger  percentage  of  older 
persons  Income  than  the  $102  out-of-pocket 
of  younger  persons.  It  should  be  noted  here, 
too,  that  the  Consumer  Price  Index  does  not 
iiiclude  the  price  of  health  insurance  premi- 
ums. However,  almost  all  social  security  l>en- 
eficiaries  and  dependents  or  survivors  65  or 
over  now  pay  $6.30  each  month  for  tlieir 
Me<llcare  Ptirt  B  premium.  The  amotint  of 
this  Medicare  premium  lias  been  increa.-.ing 
steadily  over  the  years  and  raises  medical 
costs  for  the  elderly.  For  a  married  couple 
it  is  now  $151.20  annually. 

In  addition  to  the  difference  l!i  relative 
importance  of  the  groijps  of  items  for  re- 
tired persons  as  contra.sted  with  the  wage 
earner  and  clerical  worker  to  whom  the  Con- 
sumer Price  Index  applies,  there  ts  the  stra- 
tegic issue  of  the  specific  items  themselves. 
For  example,  included  under  apparel  are 
such  purcha.ses  as  boys"  sneakers,  girls' 
plastic  pocket boolcs.  boys'  dungarees,  and  uji- 
der  "miscellaiieous  apparel"  tliere  is  the  item 
diapers.  These  are  unlikely  to  be  purchases 
made  by  the  elderly.  Household  fumi.shiiigs 
Include  the  item  cribs;  for  the  group  of  items 
uiider  the  heading  "hou.sekeeping  services" 
the  Con.sumer  Price  Index  lucludee  babysit- 
ter services  and  preschool  child  licen.sed  day 
care  services.  Reading  and  recreation  Items 
cover,  among  other  goods,  basketballs,  bi- 
c.vcles  and  tricycles. 

The   medic.Tl    care    component   prices    the 
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cost  of  obstetrical  care,  and  pediatric  care 
but  not  the  cost  of  medical  care  for  myo- 
cardial infarction  (heart  attack)  or  cerebral 
lieniorrhage  or  cholecystectomy  (gall  blad- 
der)   or   fracttired   neck   of   femur    (broken 

hip'  ■ 

Based  on  the  limited  1960-61  Consumer 
E.tpenditure  Survey  of  older  persons,  med- 
;c.il  care  costs  accounted  for  slightly  over 
10  percent  of  their  expenditures:  at  tliat 
rime  the  medical  care  component  for  wage 
and  clerical  workers  was  only  6.2  percent  of 
total  expenditures.  With  medical  costs  ri.s- 
ing  rapldl"  the  social  security  beneficiaries 
are  adversely  affected  by  application  of  the 
Consumer  Price  Index  as  the  inflation  ad- 
jiisiment-factor  to  their  income. 

A-.iolher  factor  limiting  tlie  applicability  of 
the  Corisumer  Price  Index  to  retired  persons 
concerns  the  place  of  purcha.se.  Younger  per- 
sons have  a  wider  range  of  options  with  re- 
spect to  the  type  of  retailer  they  patronize: 
ihe  neighborhood  store,  the  discount  house, 
the  downtown  shopping  area,  tlie  suburban 
mall,  tlie  highway  shopping  center,  are  ex- 
amples which  may  be  cited.  Older  persons, 
frequently  lackii.g  private  transportation 
and  faced  with  inadequate  public  trans- 
portation, may  pay  higher  prices  because  of 
their  inability  to  "shop  around"  or  take  ad- 
vantage of  sales.  However,  in  pricing  the  400 
items,  the  "shoppers"  working  for  the  Bureau 
ot  Labor  Statistics  collect  prices  from  the 
same  type  of  establishments  in  whicli  per- 
sons interviewed  for  the  Consumer  Expendi- 
ture Survey  shop.  This  may  lead  to  older 
persons  paying  higher  prices  than  the  wage 
earner  and  clerical  worker  covered  by  the 
Con.sumer  Price  Index. 

FOOTNOTES 

•  P.L.  93-66,  July  9,  1973. 

=  US.  Department  of  Labor  relea.se  73  318, 
The  Consumer  Price  IndcT-Jvnc  1073,  Table 
I,  July  20,  1973. 

'  PL.  92-336,  July  1,  1972. 

'The  5  9  percent  increa.se  will  be  the  first 
cost-of-living  adjustment.  Tliree  percent  will 
1)0  the  adjustment  figure  used  thereafter. 

■Monthly  Benefit  Statistics.  Office  of  Re- 
search and  Statistics,  Social  Security  Ad- 
ministration, U.S.  Department  of  Health. 
Education,  and  Welfare,  September  24,  1973. 
Table  2.   (unpaged.) 

"See  Appendix  for  vlewpiolnts  of  three 
government  agencies. 

'  In  speaking  for  social  security  benefit 
e-.calation  on  June  20,  1973,  Senator  Abra- 
ham Rlbicoff  used  the  figtire  of  27  percent 
as  the  percent  of  income  the  elderly  .spend 
for  food.  {Congressional  Record,  vol.  119,  pt. 
16,  p.  20441. 

»B.  Cooper  and  N.  Worthlngton,  "Age 
DiiTerences  In  Medical  Care  Spending.  Fiscal 
Year  1972",  iSocial  Security  Bulletin.  May 
1973,  p.  3. 


ByMr.EAGLETON: 
S.  498.  A  biU  to  amend  title  XVI  of 
tise  Social  Security  Act  to  permit  indi- 
viduals who  are  residents  in  certain  pub- 
lic injititutions  to  receive  supplementary 
-security  income  benefits.  Referred  to  the 
Committee  on  Finance. 

:'<-.OHIBmON  ON  SSI  PAYMENTS  TO  Pt^BLIC 
Nt/ESINC  HOME  RESIDENTS  SHOULD  DE  RE- 
MOVED 

Mr.  EAGLETON.  Mr.  President,  I  am 
reintroducing  my  bill  to  amend  title  XVI 
of  the  Social  Security  Act  to  remove  the 
prohibition  against  supplemental  secu- 
rity income  payments  to  persons  in  pub- 
lic nursing  and  domiciliary  facilities. 
This  bill  was  first  introduced  on  October 
0.  1974.  as  S.  4104. 

Section  1611(e)  of  the  Social  Security 
Act  now  makes  Ineligible  for  SSI  pay- 
ments all  persons  In  public  institutions 


with  one  exception;  persons  in  public 
nursing  homes  whose  care  is  covered  by 
medicaid  may  receive  a  reduced  SSI  pay- 
ment of  $25  per  month  for  their  personal 
expenses.  The  same  provision  for  a  re- 
duced benefit  applie.s  to  persons  receiving 
medicaid-covcred  care  in  private  iiur.sing 
facilities. 

Tliose  rc;>idents  of  public  nursing  or 
domiciliary  facilities  who  are  receiving 
personal  care  or  residential  care,  as  dis- 
tinguished from  nui-ging  care,  are  ineUgi- 
ble  for  SSI  payments  although  persons 
receiving  the  same  type  of  care  in  private 
facilities  are  eligible. 

My  bill  would  eliminate  this  discrimi- 
natory treatment  of  persons  in  public 
nursing  and  domiciliary  facilities. 

To  put  this  matter  in  some  perspective, 
tlic  prohibition  against  public  assistance 
payments  to  persons  in  public  imtitu- 
tions  dates  back  to  the  original  Social 
Security  Act  of  1935  which  prohibited  old 
age  assistance  to  persons  in  public  insti- 
tutions for  essentially  two  reasons. 

First,  it  was  the  hope  of  those  who  au- 
thored that  legislation  tliat  cash  assist- 
ance to  the  elderly  poor  would  enable 
them  to  live  independently  in  their  own 
l^.omes  and  avoid  the  indignity  of  spend- 
ing their  last  days  in  public  almshouses 
or  county  poorfarms. 

Second,  care  provided  in  such  public 
institutions  was,  at  that  time,  clearly 
recognized  to  be  the  responsibility  of 
State  or  local  governments.  Therefore, 
it  was  determined  that  Federal  old  age 
assistance  funds  should  not  be  used  to 
relieve  local  governments  of  that  respon- 
sibility. 

Those  two  very  legitimate  reasons  for 
banning  public  assistance  payments  to 
persons  in  public  institutions  in  1935  no 
longer  exist  today.  Although  enactment 
of  the  Social  Security  Act  did  have  the 
effect  of  closing  down  public  poorhouses 
and  temporarily  reducing  institutionali- 
zation of  the  elderly,  in  the  long  run  cash 
assistance  has  not  eliminated  the  need 
for  institutional  care.  In  fact,  that  need 
has  increased  over  the  years  and  a  pri- 
vate nursing  home  industry  has  grown 
up  to  fill  the  need.  Today,  when  counties, 
cities,  or  other  units  of  local  government 
provide  nursing  or  domiciliary  facilities 
for  their  elderly  citizens  they  assume  that 
fmiction  voluntarily  and  not  as  an  in- 
escapable responsibility. 

In  1950  tlie  Congress  recognized  these 
changed  circumstances  when  it  amended 
the  Social  Security  Act  to  exempt  from 
the  prohibition  persons  in  public  "medi- 
cal"  institutions,  including  nursing  and 
convalescent  homes. 

The  SSI  law,  enacted  in  1972,  while 
conforming  to  the  general  thrust  of  the 
1950  amendment,  narrowed  the  eligibility 
of  those  in  public  medical  institutions 
by  confining  it  to  persons  receiving 
medicaid-covered  nursing  care.  As  a  re- 
sult, many  elderly  persons  in  public  nurs- 
ing homes  in  Missouri  who  were  previ- 
ously eligible  for  old  age  assistance  are 
now  being  determined  to  be  ineligible 
for  SSI  payments. 

In  Missouri,  we  have  what  I  under- 
stand may  be  a  rather  unique  brand  of 
public  nursing  home.  In  1963,  in  response 
to  the  need  for  more  and  better  nursing 
facilities  in  outstate  Missouri,  the  legis- 


lature enacted  a  law  providing  for  the 
creation  of  public  niu-sing  home  dis- 
tricts for  the  purpose  of  establishing  and 
operating  nursing  facilities.  Today  there 
are  22  nursing  homes  established  by 
these  public  districts.  Another  eight  dis- 
tricts have  been  organized  but  have  not 
yet  pmchased  or  constructed  nursing  fa- 
cilities. Tax  moneys  raised  by  the  nursing 
horns  district  are  a^ed  primarily  for  debt 
.<:ervice  and  not  for  the  operation  of  the 
home  or  to  subsidize  the  care  of  individ- 
ual residents. 

lu  addition  to  the  22  distinct  nurt,in;j 
homes,  there  are  a  nimiber  of  county 
nursing  homes  in  Missoiui  which  are  to 
one  degree  or  another  under  the  juris- 
diction of  county  govermnents. 

In  recent  months,  the  Social  Security 
Administration  has  undertaken  a  process 
of  identifying  these  niusing  homes  as 
•public  institutions"  and  terminating 
SSI  payments  to  their  residents.  It  has 
been  estimated  that  as  many  as  500 
people  may  eventually  lose  their  SSI 
payments. 

The  obvious  result  will  be  a  hardsliiii 
to  these  elderly  people  and  their  families 
and  serious  curtailment  of  the  ability 
of  public  nursing  facilities  to  accept  eld- 
erly persons  who  do  not  ha%c  the  finan- 
cial resources  to  pay  for  the  cost  of  their 
care. 

My  bill  has  been  drafted  so  as  to  pre- 
clude the  possibility  that  it  could  in  any 
way  encourage  the  provision  of  substand- 
ard care. 

First,  .section  lG16'e)  of  the  Social  Se- 
curity Act  now  provides  that  the  Federal 
Govenunent  will  not  share,  by  means  of 
SSI  payments,  in  the  cost  of  skilled  nurs- 
ing care  or  intermediate  care  when  that 
care  is  provided  in  a  facility  that  does 
not  meet  medicaid  standards.  My  bUl 
does  not  circumvent  that  provision; 
rather  it  incorporates  it  in  order  to  make 
clear  that  it  will  be  applicable  to  public 
as  well  as  to  private  facilities.  Tins,  of 
course,  does  not  mean  that  niu-sing  home 
care  cannot  be  provided  in  nonmedicaid 
facilities;  it  simply  means  that  financial 
assistance  for  such  care  must  come  from 
non-Federal  funds. 

Second,  my  bill  requires  that  those 
public  facilities  caring  for  SSI  recipients 
must  meet  applicable  State  licensing 
standards  or  such  higher  standards  with 
respect  to  safety  and  sanitation  as  may 
be  required  by  the  Secretao'  of  Health, 
Education,  and  Welfare.  Thus,  SSI  funds 
will  not  be  channeled  into  public  facili- 
ties which  constitute  a  hazard  to  the 
health  and  safety  of  their  residents. 

Mr.  President,  my  bill  recognizes  the 
fact  that  public  nursing  and  domiciliary 
facilities  may  provide  care  for  elderly 
persons  as  good  as — or  even  better 
than — they  would  receive  in  private  fa- 
cilities. Its  purpose  is  to  guarantee  that 
persons  in  nursing  and  domiciliary  fa- 
cilities, whether  public  or  private,  are 
treated  equally  under  the  SSI  law. 

I  ask  unanimous  coixsent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  tlie  Record,  as 
follows: 

S.  498 
Be  it  enacted  by  the  Senate  and  House  of 
Rcpresentatiies    of    the    United    States    of 
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Amrrica  in  Congrcus  assembled,  That  (a  i 
section  1611(e)(1)  or  the  Social  Security 
Act  IS  amended — 

(1)  In  subparagraph  (A)  thereof,  by  strlli- 
ing  out  "subparagraph  (B) "  and  Inserting  1 1 
lieu  thereof  "subparagraphs  (B)   and   (C) 
and 

i2(  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  The  provisions  of  subparagraph  (Ai 
shall  not  be  applicable  to  any  Individual  wb  ) 
is  a  resident  of  an  Institution  which  Is 
skilled  nursing  facility,  nursing  home,  inter  ■ 
mediate  care  facility,  or  residential  facilit  i 
which  is  not  principally  a  hospital,  sana- 
torium, rehabilitation  '-enter,  corrections  I 
institution,  or  school  or  training  facility;  ex  ■ 
cept  that  the  provisions  of  this  subparagrap!  i 
(C)  shall  not  be  applicable  to  any  individ- 
ual— 

"(i)  for  any  month  with  respect  to  whlcli 
the  provisions  of  subparagraph  (B)  aie  ap- 
plicable to  such  individual, 

"(11)   for    any    month    throughoiit    whicl  i 
such  individual  receives  from  such  Instltu 
tion  care  which  constitutes  any  medical  o ' 
other  type  of  remedial  care  for  which  pay  - 
ment  could  be  made  under  a  State  plan  ap 
proved  under  title  XIX  In  an  Institution  cer 
titled  under  such  title,  or 

"(III)   during  any  period  for  which  sucli 
Institution  falls  to  meet  applicable  require 
ments  of  State  law  with  respect  to  licensini ; 
of  institutions  or  applicable  standards  estab 
lished  by  State  law  for  the  licensing  of  in 
Btitutloiis.  or.  if  the  Secretary  finds  that  sue! 
requirements  or  standards  are  inadequate 
fails    to    meet   such    standards    relating    1 1 
safety  and  sanitation  as  the  Secretary  shall 
by  regulations  establish.". 

(b)  The  amendments  made  by  subsectioi 
(a)  shall  become  effective  on  the  first  day  o 
the  month  following  ilie  month  in  whlcl 
this  Act  is  enacted. 


By  Mr.  TUNNEY: 
S.  499.  A  bill  to  amend  the  Motor  Ve 
hide  Information  and  Cost  Savinji.*;  Act 
Referred  to  the  Committee  on  Commerce 

AtTTOMCriTVF  TRANSPfiRT  RFSEARCH  .^^:n  Ilf  VH  OP 
MENT    ACT    Of     1975 

Mr.  TUNNEY.  Mr.  President,  this  Na 
tion  is  faced  with  an  ever  deepenin; 
energy  crisis.  The  United  States,  witl 
only  6  percent  of  the  world's  population 
is  responsible  for  more  than  30  percent  o: 
the  world's  consumption  of  energy  re^ 
som-ces  each  year.  The  Arab  oil  embarg< 
dramatically  demonstrated  that  tloli 
profligate  energ>'  consumption  has  led  t< 
a  severe  U.S.  dependence  on  forelgi 
sources  of  energy.  We  must  not  forge 
that  oil  can  be  shut  off  again  at  any  time 
making  us  continually  vulnerable  to  oi 
blackmail. 

The  wealth  of  this  Nation  is  being  blec 
in  order  to  pay  for  the  monopoly  price  a 
oil  imposed  by  the  cartel.  At  the  core  o 
tills  crisis  i.s  the  fact  that  we  have  beei 
utilizing  our  energy  resources  in  a  grosslj 
inefficient  manner.  This  inefficient  use  o: 
energj'  has  been  a  driving  force  behint 
the  dual  scourge.s — recession  and  infla 
tion — simultaneously  afflicting  thi 
Nation. 

It  must  be  clear  to  everyone  by  now 
that  our  gas-guzzhng  automobiles  are  £ 
primary  cause  of  this  energy  waste.  Th< 
automobile  is  the  single  largest  user  o: 
petroleum  in  this  country.  It  account; 
for  almost  40  percent  of  the  oil  consumec 
annually.  In  1970,  this  amounted  to  10( 
billion  gallons  of  gasoline  per  year. 

Furthermore,  the  automobile  is  one  oi 
the  major  causes  of  air  pollution  in  this 
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countr>'.  The  National  Academy  of 
Sciences  has  estimated  that  air  poUu- 
tion  damage  costs  this  Nation  about  $10 
billion  a  year  and  adversely  affects  the 
health  of  countless  Americans. 

In  e.xteasive  hearings  I  held  last  year, 
witness  after  witness  stated  that  the 
goals  of  the  Clean  Air  Act  could  be  met 
and  vast  energy  savings  were  possible, 
if  we  were  willing  to  make  a  national 
commitment  to  developing  a  clean,  quiet, 
energy  efficient  and  nonpoUuting  auto- 
mobile. These  witnesses,  however,  em- 
phasized that  these  goals  would  not  be 
met  if  we  continued  to  merely  tinker 
with  minor  modifications  in  the  present 
internal  combustion  engine  or  failed  to 
commit  enough  of  our  fiscal  resources 
for  a  concentrated  program  of  research 
and  development. 

Unfortunately,  President  Ford  in  his 
.';tate  of  the  Union  message,  failed  to 
commit  this  Nation  to  an  all-out  effort 
to  improve  the  energy  efficiency  of  our 
automobiles.  His  proposals  instead  v/ould 
prove  a  windfall  for  the  automobile  in- 
dustry at  the  expense  of  the  American 
consumer.  They  fail  to  assure  the  Amer- 
ican public  significant  improvement  in 
the  energy  efficiency  of  our  cars  or  ade- 
quate improvement  in  air  pollution. 

President  Ford's  program  is  ill-con- 
ceived and  shortsighted.  It  threatens 
to  torpedo  rapid  development  of  energy 
efficiently  and  nonpoUuting  automobiles. 

In  effect,  the  President  has  struck  a 
bargain  with  the  automobile  industry. 
He  offers  the  industry  a  5-year  freeze  on 
Clean  Air  Act  standards,  requiring  it  to 
meet  only  "interim"  standards. 

It  has  been  conservatively  estimated 
that  this  "freeze"  will  save  the  big  four 
auto  makers  hundreds  of  millions  of  dol- 
lars. These  .savings,  of  course,  are  on  top 
of  the  liberalized  investment  tax  credit 
and  the  lower  corporate  income  tax  rate 
the  industry  also  will  be  receiving  dur- 
ing this  period  under  the  Ford  program. 
Clearly,  this  program  is  a  bonanza  for 
the  automobile  companies,  and  a  sham 
and  an  insult  to  the  American  public. 

The  President  says  the  automobile  in- 
dusti-y  has  promised  to  increase  by  1981, 
tlirough  a  voluntary  program,  average 
gasoline  mileage  by  40-percent  over  1974 
levels.  Close  analysis  shows  that  this 
figure  is  misleading.  We  all  know  that  the 
average  1974  car  was  scandalously  inef- 
ficient. So  the  40  percent  average  im- 
provements are  weighted  against  an  ex- 
tremely low  base.  Many  cars  already  on 
the  road  are  vastly  more  efficient  than 
the  Ford  program  would  require.  Thus 
the  P'ord  program  does  not  push  the  auto 
indu.stry  to  make  breakthroughs  but  to 
merely  make  minor  modifications  in  the 
configuration  of  the  present  automobile. 

That  is  the  easy  and  profitable  way  for 
Detroit,  but  it  could  spell  disaster  for 
consumers. 

The  industry  claims  to  have  accom- 
plished a  13-percent  energy  efficiency  im- 
provement in  1974  cars  through  tlie  use 
of  catalytic  converters. 

But  the  Environmental  Protection 
Agency  scientists  continue  to  be  concern- 
ed that  the  catalytic  converter  may 
create  sulfuric  acid  mist,  which  in  the 
words  of  an  internal  EPA  memo  might 
produce  cancer  or  cardlo-resplratory 
diseases. 


Jiist  this  week  EPA  released  a  draft 
paper  which  indicates  that: 

With  continued  heavy  reliance  on  catalystjs 
by  the  auto  industry,  the  public  health  risk 
from  increased  sulfate  emissions  could  out- 
weigh the  benefits  of  added  hydrocarbon  and 
carbon  monoxide  control  as  early  as  the  1978 
model  year  nationally,  and  probably  sooner 
in  California. 

EPA  noted  that  removal  of  sulfur  from 
gasoline  might  ease  this  problem.  But 
the  energy  loss  and  refinery  costs  are 
likely  to  be  substantial. 

Another  disturbing  aspect  of  the  Ford 
approach  is  the  fact  that  the  President 
accepted  "commitments"  from  the  auto- 
mobile companies  that  are  Illusory  at 
best.  These  so-called  commitments,  con- 
tained in  letters  to  Secretary  Morton  of 
the  Interior  Department,  are  vague  and 
imprecise.  They  fail  to  detail  what  the 
automobile  companies  will  do  to  meet 
the  goal  of  developing  energy  efficient 
cars. 

It  seems  to  me  that  at  the  very  least 
these  companies  should  be  required  to 
spell  out  in  detail  how  much  they  are 
prepared  to  spend  to  meet  mandated 
clean  air  standards  and  energy  conser- 
vations goals.  The  automobile  companies 
should  not  be  able  to  divert  their  savings 
due  to  the  Clean  Air  Act  freeze  to  ad- 
vertising and  investment  in  automation 
that  only  will  go  to  put  more  people  out 
of  work. 

If  past  history  is  any  guide,  the  auto- 
mobile companies  are  going  to  make 
every  effort  to  maintain  large  cars.  They 
continue  to  be  unwilling  to  carry  out  the 
extensive  research  necessary  to  develop 
efficient  alternatives  to  present  auto- 
mobile systems. 

In  the  1974  Consumer  Guide  Car  Pre- 
view it  was  pointed  out  that — 

Big  car.s  are  where  the  money  is  made. 
Estimates  indicate  that  an  auto  manufac- 
turer makes  a  profit  from  $200  to  $250  on 
each  big  car  sold.  As  the  size  of  the  car,  and 
its  sales  price,  gets  smaller,  the  profits  shrink 
too.  Small  cars  .  .  .  bring  In  an  Income  of 
.«100  to  $150  per  unit.  With  this  spread  in 
profitability,  it  is  no  wonder  that  the  auto 
companies  continue  to  boost  their  big  cai.s 
in  the  face  of  the  small  car  revolution. 

The  automobile  companies,  with  bil- 
lions of  dollars  invested  in  the  present 
internal  combustion  engine  and  the  big 
car  coixfiguration.  will  continue  to  be  re- 
luctant to  change  their  approach  unless 
they  are  pushed  much  harder  than  the 
President  is  willing  to  push. 

The  President  has  given  us  no  justifi- 
cation for  his  claim  that  the  Clean  Air 
Act  freeze  will  promote  greater  automo- 
bile energy  efficiency. 

Information  we  received  at  our  hear- 
ings strongly  suggests  that  severe  cut- 
backs in  the  Clean  Air  Act  standards  are 
not  necessai-y  to  meet  the  President's  en- 
ergy efficiency  goals.  A  RAND  study 
claims  that  as  much  as  a  50  percent  en- 
ergy efficiency  improvement  in  automo- 
biles is  possible  with  no  change  in  Clean 
Air  Act  standards. 

Thel>epartment  of  Transportation  and 
the  Environmental  Protection  Agency,  in 
a  joint  study,  found  that  the  objective  of 
a  40  percent  gain  in  automobile  efficiency 
in  the  next  5  years  could  be  met  with 
only  minor  modification  of  the  NO, 
standard.  This  study  did  not  find  any 
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reed  for  the  drastic  cutback  now  pro- 
posed to  be  mandated  by  the  President. 
Therefore  the  President  is  selling  out 
clean  air  and  the  American  public  de- 
spite the  fact  that  the  administration's 
cv'.-n  experts  have  emphatically  said  these 
cl:aa  air  cutbacks  are  not  necessary. 

The  President's  claim  that  tliese  ac- 
tions ai-e  necessary  for  economic  reasono 
is  also  spurious.  A  New  York  Times  edi- 
torial points  out  the  fallacy  of  this  argu- 
ment: 

TliD  President's  plan  for  Detroit  car  not 
m.ako  any  .short-range  difference  In  any  case. 
since  lay-offs  In  the  industry  today  will  not 
ho  afTactcd  by  casing  emi.ssions  reductions 
two  years  from  now.  And  if  it  Is  the  long- 
range  picture  that  Is  to  be  considered,  then 
whatever  increased  costs  are  Involved  in 
emlsflon  controls  must  be  measiu-ed  against 
what  automobile  pollution  now  costs  the  na- 
tion—an amount  the  National  Academy  of 
Sciences  s-aggcsts  may  reach  $10  billion  a 
rear. 

And  the  costs  are  more  than  fiscal.  It 
h.is  been  estimated  tliat  15,000  Ameri- 
cans die  each  year  from  air  pollution 
related  causes. 

In  short,  the  President  has  offered  a 
baukiupt  policy  that  will  neither  give  us 
significant  energj'  savings  nor  solve  our 
pollution  problems. 

Therefore,  along  with  Senator  M.'vcNt:- 
so:j  and  Senator  Hart,  I  am  introducing 
the  Automotive  Research  and  Devel- 
opment Act  of  1975.  Instead  of  a  vague 
arrangement  by  which  the  auto  compa- 
nies promise  voluntai-j'  efforts,  tliis  pro- 
gram is  precise,  direct,  and  focused  on 
meeting  Clean  Air  Act  standards  and 
maximum  energy  conservation  require- 
ments. 

Tills  legislation  assures  that  neither 
clean  air  nor  energy  conservation  goals 
are  sa<;rificed.  Furthermore,  in  this  pe- 
riod of  economic  dislocation,  it  requires 
that  a  critical  mass  of  funding  will  be 
directed  toward  energy  conservation  re- 
search. Tlie  legislation  also  will  enable 
the  Government  for  the  first  time  to  dc- 
.  velop  sufficient  independent  data  to  serve 
a.s  a  benchmark  in  order  to  assess  the 
true  potential  of  automotive  research 
and  development,  rather  than  merely  re- 
lying on  "paper  studies"  and  the  sclf- 
sening  claims  of  the  auto  industry. 

To  carry  out  this  program,  the  legisla- 
tion mandates  an  immediate  and  inten- 
sive national  research  and  development 
program  to  produce,  within  4  years,  a 
prototype  motor  vehicle  that  is  clean, 
quiet,  energy-efficient,  safe  and  suited 
to  our  existing  pattern  of  life. 

Tlie  legislation  would  mobilize  and  con- 
solidate national  scientific  resources  in 
a  domi-to-eartli  Apollo-type  program 
for  moving  people  along  our  highways  in- 
stead of  through  space.  Of  course,  the 
effort  would  be  far  less  costly  than  the 
billions  we  spent  for  space,  but  it  would 
create  the  same  .'^ense  of  national  priority 
and  commitment  as  the  Apollo  program. 
A  concerted  effort  backed  up  by  a  pro- 
■:;ram  which  authorizes  grants  of  up  to 
S140  million  and  Federal  loan  guarantees 
of  up  to  $200  million  for  the  development 
of  a  clean,  energy-efficient  car  engine 
could  do  more  for  the  United  States  than 
Detroit  has  done  for  the  last  50  years. 

It  Is  time  that  this  Government  make 
a  maximum  effort  to  make  the  car  a.s 


efficient  as  possible.  If  we  iail  in  this  area 
it  jeopardizes  our  whole  energy  con- 
servation effort  and  continues  the  threat 
of  energy  .'shortages  or  energy'  blackmail 
from  the  Arab  led  cartel. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  this  legislation  fcc  printed  at 
this  point  in  the  Record. 

Tliere  being  no  o'ojectioa,  the  bill  was 
ordered  to  be  printed  in  tlie  Recok3,  as 
follows : 

S.  499 
Be  it  e7iacted  by  ihf  Scvatf  and  House  of 
ilcprcst-nfafiiTs  of  the  Vnitei  States  of 
Av}crica  vi  Congress  assembled.  That  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  use.  1901  et  seq.)  is  amended 
by  adding  at  the  end  thereof  tlie  following 
new  title; 

'    TrrLE    V— RFSTAnCH     and     Df  VELOrMENT 
"SHORT  Tmx 

•Sec.  501.  This  title  may  be  cited  as  the 
•Automotive  Transport  Research  and  De- 
velopment Act  of  1975". 

"FINDING    AND    PURPOSK 

Sec.   502.    (a)    Findings.— The  Congress 
finds  that— 

•■(1)  Existing  aut.omobilc3  are  Inadequate 
to  meet  all  of  the  long-term  goals  of  this 
Nation  with  respect  to  providing  safety,  to 
protecting  the  environment,  and  to  con- 
sen-ing  energy. 

"(2)  With  additional  research  and  develop- 
ment, several  advanced  alternatives  to  exist- 
ing automobiles  have  the  potential  to  he 
mass  produced  at  a  reasonable  cost  with 
significantly  le.=s  environmental  degradation 
and  fuel  consumption  th.tn  existing  auto- 
mobiles while  remaining  compatible  with 
other  requirements  of  Federal  law. 

"(3)  Insufficient  resoui-ccs  are  being  de- 
voted to  research  and  development  of  ad- 
vanced automobiles  and  automobile  compo- 
nents both  by  the  Federal  Governmt^nt  and 
the  private  sector. 

"(4)  An  expanded  research  and  develop- 
ment effort  Into  advanced  automobiles  and 
automobile  components  by  the  Federal  Gov- 
ernment Is  needed  to  Increase  such  efforts  by 
the  private  sector  and  encourage  automobile 
mar.tifacturers  to  seriously  consld.^^  such 
advanced  automobiles  and  putomobile  com- 
ponents as  alternatives  to  existing  auto- 
mobiles and  automobile  components. 

"(5)  Because  of  the  urgency  of  the  energy, 
safety,  and  environmental  problems,  such 
advanced  automobiles  and  components 
should  be  developed,  tested,  and  prepared  for 
manufacture  within  four  years  from  the  date 
of  enactment  of  this  title. 

"(b)  Pttkposes. — Therefore,  it  Is  the  pur- 
pose of  this  title:  (1)  to  make  grants  for, 
and  support  through  loan  guarantees,  re- 
search and  development  leading  to  produc- 
tion prototypes  of  an  advanced  automobile 
or  automobiles  within  four  years  from  the 
date  of  enactment  of  this  title  and  to  secure 
the  certification  after  testing  of  those  pro- 
totypes which  are  lil;ely  to  meet  the  Nation's 
long-term  goals  with  respect  to  fuel  economy, 
environmental  protection,  and  other  objec- 
tives: and  (2)  to  interpret  and  carry  out  this 
title  to  preserve,  enhance  and  facilitate  com- 
petition i:i  research,  development,  and  pro- 
duction of  existUig  and  alternative  auto- 
mobiles and  automobile  components. 
"definitions 

"Sec.  503.  As  used  In  this  title — 
"(1)  'Advanced  automobile'  mean^  a  per- 
sonal use  transportation  vehicle  propelled  by 
fuel,  which  Is  energy-efficient,  sate,  damage- 
resistant,  and  eiivlronmentally  sound  and 
which — 

"(A)  presents,  consistent  with  environ- 
mental requirements,  the  least  total  amount 
of  energy  consumption  with  respect  to  th« 
amount  of  fuel  consumed,  the  type  of  fuel 


cons'.imed,  or  the  production,  use  and  dis- 
posal of  such  automobile,  and  represents  a 
substantial  improvement  over  existing  auto- 
mobiles with  respect  to  such  factors; 

"(B)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  this  title; 

"(C)  operates  safely  and  with  sufficient 
periormance  with  respect  to  acceleration, 
cold  weather  starting,  cruising  speed,  and 
other  performance  factors; 

•■(D)  to  the  extent  practicable,  Is  capable 
of  intormodal  adaptabiUty;  and 

"(E)  at  a  minimum,  can  be  produced,  dli- 
tribuied,  operated,  and  dlFpored  of  In  com- 
pliance with  any  requirement  of  Federal  la-.v, 
including,  but  not  limited  to,  requirements 
with  respect  to  fuel  economy,  exhaust  emis- 
sions, noise  control,  safety,  and  damage  re- 
sistance. 

"(2)  'Damage  resistance'  refers  to  the  su.'^- 
ceptlblUty  to  physical  damage  of  an  auto- 
mobile when  involved  In  an  accident. 

"(a)  'Developer'  means  any  person  engaged 
In  whole  or  lu  part  In  research  or  other 
efforts  directed  toward  the  development  of 
production  prototypes  of  an  advanced  auto- 
mobile or  automobiles. 

•'  (4)  'Fuel'  means  any  energy  source  cana- 
ble  of  propelling  an  automobile. 

"(5)  'Fuel  economy'  refers  to  the  a-. crags 
nxunber  of  miles  (kilometers)  traveled  by  r.a 
automobile  i>er  unit  of  fuel  coiiiumed. 

"(6)  'Intermodal  adaptability'  refers  to 
any  characteristic  of  an  automobile  which 
enables  It  to  be  operated  or  carried,  or  which 
facilitates  such  operation  or  carriage,  by  or 
on  an  alternate  mode  <-.r  other  system  of 
transportation. 

"(7)  'Low-Emliriiou  Vehicle  Certincailoa 
Bo.ird'  means  the  Low-Emission  Vehicle  Cer- 
tification Board  established  pursuant  to  sec- 
tion 212  of  the  Clean  Air  Act  (42  U.S.C. 
1857f-6e). 

"(8)  'Pruductioti  prototype'  means  an 
automob^e  which  is  In  Its  final  stage  of  de- 
velopment and  Is  capable  of  being  placed 
into  production  for  sale  at  retail  in  quanti- 
ties exceeding  ten  thousand  automobiles^oer 
vear. 

"(9)  'Reliability'  refers  to  the  ease  of  diag- 
nosis and  repair  of  an  automobile  and  its 
systems  and  par'us  which  fall  during  use  or 
are  damaged  in  an  accident  and  the  average 
time  and  distance  that  proper  operation  can 
be  expected  without  repair  or  replacement. 
"(10)  'Safety'  refers  to  the  performance  ol 
an  automobile  or  automobile  equipment  in 
such  a  manner  that  the  public  i.s  protected 
against  unreasonable  risk  of  accident  and 
again-st  unreasonable  rLsk  of  death  or  bodily 
injury  in  case  of  accident. 

"(11)  "Secrotary'  means  the  Secretary  of 
Transportation. 

••(12)  'State'  me.ons  any  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the  Canal 
Zone,  Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Lslands,  or  any  other 
torrlvory  or  po.-^essiou  of  the  United  States. 

'"OrTIES  OF  THE  SECr.ET.\r.Y 

"Sec.  504.  The  Secretary  is  authorized  and 
directed  to  insure  the  development  of  one  or 
more  production  prototypes  of  an  advanced 
automobile  within  lour  years  after  the  date 
of  enactment  of  this  title.  1  he  Secretary  and 
the  Administrator  of  tlie  Einlronmental  Pro- 
tection A>;ency  shall  to  the  fullest  extent 
practicable  coordinate  motor  vehicle  research 
programs  and  the  Administrator  Is  directed 
to  give  careful  consideration  to  any  request, 
on  a  reimbursable  ba.<ils  or  otherwise,  for 
such  assistance  as  the  Secretary  deems  neces- 
.sary  to  promote  such  development.  In  fur- 
therance of  the  puiposes  of  this  title  and  to 
promote  such  development  by  private  In- 
terests, the  Secretary  is  further  authorized 
and  directed  to — 

•'(a)  make  grant.3  for  research  and  devel- 
opment efforts  likely  to  lead  or  contribute 
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to  the  development  ot  an  advanced  auti.in 
bile  or  automobiles,  In  accordance  with  rl^e 
provisions  of  section  506  of  thto  title: 

"(b»    make  loan  guarantees  for  researc 
and  development  efforts  which  show  pron' 
ihe  of  leading  or  contributing  to  the  deve:  - 
opnient  of  an  advanced  autoir.oblle  or  uutc  - 
mobiles,  in  accordance  with  the  provisions  c  f 
section  507  of  this  title; 

"(c)  conduct  f»nd  accelerate  research  anh 
development  programs  within  the  Depart  - 
ment  of  Transportation  for  the  purpose  c  f 
contributing  to  the  research  and  develop  - 
ment  of  a  production  prototype  of  an  aq- 
vanced  automobile  or  automobiles: 

■'(d)  test  or  direct  the  testing  of  proUuci- 
tiou  prototypes  and  secure  certification  ii  s 
advanced  automobiles  those  which  meet  th ; 
applicable  requirements,  In  accordance  wit  i 
section  508  of  this  title: 

"(e)  collect,  analyze,  and  disseminate  th 
developers  information,  data,  and  material ; 
relevant  to  the  development  of  an  advance  I 
automobile  or  automobiles; 

"(f)  prepare  and  submit  studies  as  re- 
quired under  section  511  of  this  title;  and 

"(g)    receive    and   evaluate   any    reason 
able  new  technology,  a  description  of  whlcl  i 
13  submitted  to  him  In  writing,  which  coul(  1 
lead    to   the   development    of    an    advancei  1 
bUtomobUe. 

"POWERS    OF    THE    SECRETARY 

"Sec.  505.  In  addition  to  th©  powers  spe 
flflcally  enimierated  in  any  provision  of  thi; 
title,  the  Secretary  Is  authorized  to — 

"(a)  appoint  such  attorneys,  employees, 
Rgents.  consultants,  and  other  personnel  a  i 
he  deems  necessary,  define  the  duties  of  sucl  i 
personnel,  determine  the  amount  of  compen 
nation  and  other  benefits  for  the  services  o ! 
such  personnel  and  pay  them  accordingly: 

"(b)    procure    temporary    and    intermit 
tent  services  to  the  same  extent  a.s  l.s  au 
thorized  under  section  3109  of  title  5.  Unitei  1 
States  Code,  but  at  rates  not  to  exceed  $15i 
H  day  for  qualified  experts: 

"(c)  obtain  the  assistance  of  any  depart 
ment,  agency,  or  instrumentality  of  the  ex 
«cutive  branch  of  the  Federal  Ctovernmen  ; 
ujwn    written    request,    on    a    reimbursabl 
basis  or  otherwise,  identifying  the  asslstancn 
he  deems  necessary  to  carry  otJt  his  dutie; 
under  this  title.  Including,  "but  not  limited 
to,    transfer   of   personnel    with    their    con 
«ent  and  without  prejudice  to  their  po.sitioi 
and  rating: 

"(d)  enter  into,  without  regard  to  sectioi 
3709  of  the  Revised  Statutes,  as  amende< 
(41  U.S.C.  5).  such  contracts,  leases,  coop 
eratlve  agreements,  or  other  transactions  a  i 
may  be  necessary  in  the  conduct  of  his  dutie  i 
under  this  title,  with  any  government  agenc; 
or  any  person:  and 

"(e)  purchase,  lease,  or  otherwise  acquire, 
Improve,  use.  or  deal  In  and  with  any  prop 
erty;  sell,  mortgage,  lease,  exchange,  or  other 
wise  dispose  of  any  property  or  other  assets 
accept  gifts  or  donations  of  any  property  o 
services  in  aid  of  any  purpose  of  this  title. 

"GRANTS 

"Sec.  506.  (a)  General.— ( i )  Tlie  Secretar; 
shall  provide  funds  by  grant  or  contract  K  i 
Initiate,  continue,  supplement,  and  maintaii. 
research  and  development  progranvs  or  activ 
Ities  which,  in  his  judgment,  appear  likel;  • 
to  lead  to  the  development,  in  productioi ; 
prototype  form,  of  an  advanced  automobll- 1 
or  automobiles. 

"(2)  The  Secretary  is  authorised  to  mak  i 
such  grants,  and  contracts  with  any  Federn 
agency,  laboratory,  vmiversity.  nonprofit  or 
ganization,  industrial  organization,  public  o  ■ 
private  agency,  institution,  organization,  cor 
ptiratiou,  partnership,  or  individual. 

"(b)  Consultation. — The  Secretary,  in  lii  i 
exercise  of  hLs  duties  and  responsibilities  un 
der  this  section,  shall  consult  with  the  Ad 
niinistrator  of  the  Environmental  Protectioi  i 
Agency  and  shall  establish  procedures  fo  ■ 
periodic  consultation  with  represent.itive.s  o'. 
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..cience.  Industry,  and  such  other  groups  as 
may  have  special  expertise  in  the  areas  of 
automobile  research,  development,  and  tech- 
nology. The  Secretary  may  establish  an  ad- 
visory panel  or  panels  to  review  and  make 
recommendations  to  him  on  applications  for 
lunding  under  this  section. 

"(C)  Procedure. — Each  grant  imder  this 
section  shall  be  made  in  accordance  with 
such  rules  and  regulations  as  the  Secretary 
shall  prescribe  in  accordance  with  the  provi- 
sions of  this  section  and  of  section  502  of  this 
title.  Each  application  for  funding  shall  be 
made  in  wTiting  in  .such  form  and  with  such 
content  and  other  submissions  as  the  Sec- 
retary shall  require. 

"LOAN    guarantees 

'Sec.  507.  la)  General. —  (1)  The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and  reg- 
ulations as  he  shall  prescribe,  to  guarantee 
and  to  make  commltment.s  to  guarantee  the 
payment  of  interest  on.  and  the  principal 
balance  of,  an  obligation  to  Initiate,  continue, 
supplement,  and  maUitaln  research  and  de- 
velopment programs  or  activities  which,  in 
his  Judgment,  appear  likely  to  lead  to  the 
development,  in  production  prototype  form, 
of  an  advanced  automobile  or  automobiles. 
Each  application  for  such  a  loan  guarantee 
shall  be  made  In  writing  to  the  Secretary  In 
such  form  and  with  such  content  and  other 
submissions  as  the  Secretary  shall  prescribe 
to  reasonably  protect  the  interests  of  the 
United  States.  Each  guarantee  and  commit- 
ment to  guarantee  shall  be  extended  in  such 
lorm.  under  such  terms  and  conditions,  and 
pursuant  to  such  regulations  as  the  Secretary 
deems  appropriate.  Each  guarantee  and  com- 
mitment to  guarantee  shall  inure  to  the 
benefit  of  the  holder  of  the  obligation  to 
which  such  guarantee  or  commitment  ap- 
plies. The  Secretary  is  authorized  to  approve 
liny  modification  of  any  provision  of  a  guar- 
antee or  a  commitment  to  guarantee  such  an 
obligation.  Including  the  rate  of  interest, 
time  of  payment  of  interest  or  principal,  se- 
curity, or  any  other  terms  or  conditions, 
upon  a  finding  by  the  Secretary  that  such 
modification  is  equitable,  not  prejudicial  to 
the  Uiterests  of  the  United  States,  and  has 
been  consented  to  by  the  holder  of  such 
obligation. 

"(2)  The  Secretary  is  authorized  to  so 
guarantee  and  to  make  such  commitments 
to  any  Federal  agency,  laboratory,  university, 
nonprofit  organization,  industrial  organiza- 
tion, pxiblic  or  private  agency,  institution,  or- 
ganization, corporation,  partnership,  or  in- 
dividual. 

"(b)  Exception. — No  obligation  shall  be 
guaranteed  by  the  Secretary  under  sulisection 
(a)  of  this  section  unless  he  finds  that  no 
other  reasonable  means  of  financing  or  re- 
financing is  reasonably  available  to  the  ap- 
plicant. 

•■(c)  Charges. —  (1)  The  Secretary  shall 
charge  and  collect  such  amounts  as  he  may 
deem  reasonable  for  the  investigation  of  ap- 
plications for  a  guarantee,  for  the  appraisal 
of  properties  offered  as  security  for  a  guaran- 
tee, or  for  the  issuance  of  commitments. 

"(2)  The  Secretary  shall  set  a  premium 
charge  of  not  more  than  1  per  centum  per 
annum  for  a  loan  or  other  obligation  gtiarnn- 
teed  luider  this  section. 

"(d)  Validity. — No  gtiarantee  or  commit- 
ment to  guarantee  an  obligation  entered  into 
by  the  Secretary  shall  be  terminated,  can- 
celed, or  otherwise  revoked,  except  in  ac- 
cordance with  reasonable  terms  and  condi- 
tions prescribed  by  the  Secretary.  Such  a 
guarantee  or  commitment  to  guarantee  shall 
be  conclusive  evidence  that  the  imderlylug 
obligation  is  in  compliance  with  the  provi- 
sions of  this  section  and  that  such  obligation 
has  been  approved  and  is  legal  as  to  princi- 
pal, interest,  and  other  terms.  Such  a  guar- 
antee or  commitment  shall  be  valid  and  in- 
contestable in  the  hands  of  a  holder  as  of 
the  date  when  the  Secretary  entered   into 


the  contract  of  guarantee  or  commitment  to 
guarantee,  except  as  to  fraud,  duress,  mu- 
tual mistake  of  fact,  or  material  misrepre- 
sentation by  or  Involving  such  holder. 

■(e)  Default  and  Recovxry. — (1)  If  there 
is  a  default  in  any  payment  by  the  obligor 
of  interest  or  principal  due  under  an  obliga- 
tion guaranteed  by  the  Secretary  under  this 
section  and  such  default  has  continued  for 
sixty  days,  the  holder  of  such  obligation  or 
his  agents  have  the  right  to  demand  payment 
by  the  Secretary  of  such  unpaid  amount. 
Within  such  period  as  may  be  specified  in 
the  guarantee  or  related  agreements,  but 
not  later  than  forty-five  days  from  the  date 
of  such  demand,  the  Secretary  shall  promptly 
pay  to  the  obligee  or  his  agent  the  unpaid 
interest  on  and  unpaid  principal  of  the  obli- 
gation guaranteed  by  the  Secretary  as  to 
which  the  obligor  has  defaulted,  unless  the 
Secretary  finds  that  there  was  no  default  by 
the  obligor  in  the  payment  of  interest  or 
principal  or  that  svich  default  has  been 
remedied. 

■(2 1  If  the  Secretary  makes  a  paj'meut 
tuider  paragraph  (1)  of  this  subsection,  he 
shall  have  all  rights  specified  In  the  gtiar- 
antee  or  related  agreements  with  respect  to 
any  .security  which  he  held  with  respect  to 
the  guarantee  of  such  obligation.  Including, 
)nit  not  limited  to,  the  authority  to  com- 
plete, maintain,  operate,  lease,  sell,  or  oth- 
erwl.se  dispose  of  any  property  acquired 
pursuant  to  such  guarantee  or  related  agree- 
ments. 

■'(3)  If  there  Is  a  defualt  imder  any  guar- 
antee or  commitment  to  guarantee  an  obli- 
gation, the  Secretary  shall  notify  the  Attor- 
ney General  who  shall  take  such  action 
against  the  obligor  or  any  other  parties 
liable  thereunder  as  is,  in  his  discretion,  nec- 
essary to  protect  the  Interests  of  the  United 
Stales.  The  holder  of  such  obligation  shall 
make  available  to  the  United  States  all  rec- 
ords and  evidence  necessary  to  prosecute 
any  -such  suit. 

■■|f)  Authorization  for  Appropriations. — 
There  are  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  $200,000,- 
000  to  pay  the  Interest  on,  and  the  principal 
balance  of.  any  obligation  guaranteed  by  the 
Secretarj-  as  to  which  the  obligor  has  de- 
faulted: Provided,  That  the  outstanding  in- 
debtedness guaranteed  under  this  section 
.shall  Jiot  exceed  $200,000,000. 

"ttstino  and  certification 

"Sec.  508.  (a)  Administrator. — The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  test,  or  cause  to  be  tested  in 
a  facility  subject  to  his  supervision,  each 
production  prototype  of  an  automobile  de- 
veloped in  whole  or  in  part  with  Federal 
financial  assistance  luider  this  Act,  or  re- 
ferred to  him  for  such  purpose  by  the  Sec- 
retary to  determine  whether  such  production 
prototype  compiles  with  any  exhaust  emis- 
sion standards  or  r.ny  other  requirements 
promulgated  or  rea.sonably  expected  to  be 
promtilgated  luider  any  provision  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  1857  et 
scq.) ,  the  Noise  Control  Act  of  1972  (42  U.S.C. 
4901).  or  any  other  provision  of  Federal 
law  administered  by  him.  The  Administra- 
tor shall  submit  all  test  data  and  the  re.sults 
of  such  tests  to  the  Low-Emission  Vehicle 
Certification  Board. 

"(b)  Secretary. — The  Secretary  shall  test, 
or  cause  to  be  tested  in  an  Independent  fa- 
cility subject  to  his  supervision,  all  new 
production  prototypes  of  automobiles  which 
he  or  a  developer  may  submit  to  the  Low- 
Emission  Vehicle  Certification  Board  for  cer- 
tification \mder  subsection  (c)  of  this  sec- 
tion. Such  tests  shall  be  conducted,  accord- 
ing to  testing  procedures  to  be  developed  by 
the  Secretary  to  determine  whether  each 
such  automobile  complies  with  any  standards 
promulgated  as  of  the  date  of  such  testhig 
or  reasonably  expected  to  be  promulgated 
prior   to  sale   at  retail   of  such  atitomobP.e 
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under  any  provision  of  the  National  Traffic 
!,.id  Motor  Vehicle  Safety  Act  of  1966  (15 
use  1381),  the  Motor  Vehicle  Information 
and  cost  Savings  Act  (15  U.S.C.  1901  et  seq.), 
the  Automobile  Information  Disclosure  Act 
(15  U.S.C  1232),  and  any  other  statute  en- 
ncied  by  Congi-ess  and  applicable  to  auto- 
mobiles. The  Secretary  shall  also  refer  any 
sacli  automobile  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  test- 
l.ig  pursuant  to  the  provisions  of  subsection 
iV)  of  this  section.  All  new  automobiles  may 
be  submitted  to  the  Secretary  for  testing  un- 
der this  subsection,  including  vehicles  de- 
veloped without  any  Federal  financial  as- 
sistance under  this  title.  Tlie  Secretary  shall 
submit  all  test  data  and  the  results  of  all 
tests  conducted  by  him  or  subject  to  his 
supervision  to  the  Low-Emission  Vehicle 
Certification  Board  together  with  his  con- 
clusions and  reasons  therefor  as  to  whether 
the  automobile  tested  merits  certification  as 
an  advanced  automobile.  The  Secretary,  or 
the  Administrator  of  the  Environmental 
Protection  Agency,  If  appropriate,  shall  con- 
duct, or  cause  to  be  conducted,  any  addi- 
tional test-s  which  arc  requested  by  the  Low- 
Emission  Vehicle  Certification  Board  and 
shall  furnish  to  such  Board  any  other  in- 
formation which  it  requests  or  which  he 
deems  necessary  or  appropriate. 

"(c)  Board. — The  Low-Emission  Vehicle 
Certification  Board,  shall,  upon  application 
by  a  developer  or  by  the  Secretary  and  the 
receipt  of  test  data  and  test  results  sub- 
mitted pursuant  to  subsections  (a)  and  (ta) 
of  this  section,  i-ssue  or  deny  certification  as 
an  advanced  automobile.  Each  determina- 
tion as  to  certification  shall  be  made  in  ac- 
cordance with  such  rules  and  regulations  as 
such  Board  shall  prescribe  in  accordance  with 
this  title.  Each  application  for  certification 
shall  be  made  to  the  Board  in  writing  in  such 
form  and  with  such  content  and  other  sub- 
missions as  the  Board  shall  require. 

"PROPRIET.\RY    INFORMATION    AND    PATENTS 

"Sec.  509.  (a)  Availability.— (1)  All  re- 
search and  development  contracted  for,  spon- 
sored, or  cosponsored  by  the  Secretary  p\ir- 
suant  to  this  title,  shall  require,  as  a  con- 
dition of  Federal  participation,  that  all  in- 
formation— whether  patented  or  unpatented 
in  the  form  of  trade  secrets,  knowhow,  pro- 
prietary Information,  or  otherwise — resulting 
in  whole  or  part  from  federally  assisted  re- 
search shall  be  made  available  at  the  earlie.st 
possible  date  to  the  general  public.  Including 
but  not  limited  to  nongovernmental  United 
States  Interests  capable  of  bringing  about 
further  development,  utilization,  and  com- 
mercial applications  of  such  results. 

"(2)  The  Secretary,  in  administering 
patents  pursuant  to  this  title,  shall  make  a 
determination,  in  a  proceeding  conducted  In 
accordance  with  the  provisions  of  section  553 
of  title  5,  United  States  Code,  as  to  whether 
patent  licenses  shall  be  granted  on  a  royalty- 
free  basis  or  upon  a  basis  of  charges  designed 
to  recover  part  or  all  of  the  costs  of  the  Fed- 
eral research.  The  Secretary  shall  make  gov- 
ernment patent  rights  and  technological  and 
scientific  know-how  available  on  nonexclu- 
.sive  and  nondiscriminatory  terms  to  quali- 
fied applicants. 

"(3)  (A)  Whenever  a  participant  in  an  ad- 
vanced automobile  development  project  holds 
background  patents,  trade  secrets,  know-how, 
or  proprietary  Information  which  will  be  em- 
ployed In  the  proposed  development  project, 
the  Secretary  shall  enter  into  an  agreement 
which  will  provide  equitable  protection  to 
the  rights  of  the  public  and  the  participant: 
Provided,  That  any  such  agreement  shall  pro- 
vide that  when  the  advanced  .nutomobile  de- 
velopment project  reaches  the  stage  of  pos- 
sible  commercial  application,  any  of  the 
participant's  previously  developed  back- 
ground patents,  trade  secrets,  know-how.  or 
proprietary  Information  reasonably  necessary 


to  possible  conrmerclal  production  of  an  ad- 
vanced automobile  developed  under  this  title 
will  be  made  available  to  any  quahfled  ap- 
plicant on  reasonable  and  nondiscriminatory 
license  terms  or  In  other  forms  which  shall 
take  Into  account  that  the  commercial  via- 
bility of  the  advanced  automobile  was 
achieved  with  the  assistance  of  public  funds. 
"(B)  As  employed  herein,  the  .term  'back- 
ground patent'  means  a  United  States  patent 
owned  or  pending  by  a  contractor,  grantee, 
participant,  or  other  party  conducting  re- 
search or  development  work,  or  both,  pur- 
suant to  this  title  for  or  under  the  sponsor- 
ship or  cosponsorshlp  of  the  Secretary  which 
would  be  Infringed  by  the  practice  of  any 
new  technology  developed  under  the  research 
or  development  work,  or  both,  contracted  for, 
sponsored,  or  cosponsored  pursuant  to  this 
title. 

"(b)  Protection  of  Rights. — Whenever 
the  Secretary  determines  that — 

"(1)  (A)  In  the  Implementation  of  the 
requirements  of  this  title  under  any  United 
States  patent,  which  is  not  otherwise  reason- 
ably available.  Is  reasonably  necessary  to  the 
development  of  an  advanced  automobile  pur- 
suant to  this  title,  and 

"(B)  there  are  no  reasonably  equivalent 
methods  to  accomplish  such  purpose,  and 

"(2)  the  unavailability  of  such  right  may 
result  In  a  substantial  lessening  of  competi- 
tion or  tendency  to  create  a  monopoly  In  any 
line  of  commerce  in  any  section  of  the 
country, 

the  Secretarj-  shall  so  certify  to  a  district 
court  of  the  United  States,  which  shall  re- 
view the  Secretary's  determination.  If  the 
district  court  upholds  such  determination, 
the  court  shall  issue  an  order  requiring  the 
person  who  owns  such  patent,  or  rights 
thereunder,  to  license  It  on  such  reasonable 
and  nondiscriminatory  ternts  and  conditions 
as  the  court,  after  hearing,  may  determine. 
.Such  certification  may  be  made  to  the  dis- 
trict court  for  the  district  court  in  which  the 
person  owning  the  patent  resides,  does  btisl- 
ness,  or  is  found. 

"(c)  Competition  and  Small  Business. — 
The  Secretary  shall.  In  determining  license 
terms,  duly  consider  and  give  weight  to  the 
effects  of  such  terms  on  competition  and 
small  business. 

"records,  audit,  and  examination 
"Sec.  510.  (a)  Records. — Each  recipient  of 
financial  assistance  or  guarantees  under  this 
title,  whether  in  the  form  of  grants,  sub- 
grants,  contracts,  svibcontracts,  obligation 
guarantees,  or  other  arrangements,  shall 
keep  such  records  as  the  Secretary  shall  pre- 
scribe, including  records  which  fully  dis- 
close the  amount  and  di-sposition  by  such 
recipient  of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance 
w.is  given  or  used,  the  amount  of  that  por- 
tion of  the  cost  of  the  project  or  undertaking 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

"(b)  Audit  and  Examination. — The  Sec- 
retary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives  shall,  until  the  expiration 
of  three  years  after  completion  of  the  proj- 
ect or  undertaking  referred  to  In  subsection 
(a)  of  this  section,  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  such  re- 
ceipts which  in  the  opinion  of  the  Secretary 
or  the  Comptroller  General  may  be  related 
or  pertinent  to  the  grants,  subgrants,  con- 
tracts, subcontracts,  obligation  guarantees, 
or  other  arrangements  referred  to  in  such 
stibsection. 

"reports 

"Sec.  511.  On  or  before  August  1   of  each 

year,  the  Secretary  shall  submit  to  Congress 

an   annual   report   of   activities   under   this 

title.  Such  report  shall  include  an  account 


of  the  state  of  automobile  research  and  de- 
velopment In  the  United  States,  including 
the  number  of  grants  made,  and  number  of 
loans  or  other  obligations  guaranteed,  and 
the  progress  made  In  developing  production 
prototypes  of  advanced  automobiles  within 
four  years  at tsr  the  date  of  enactment  of  this 
title:  and  suggestions  for  Improvements  la 
automobile  research  and  development.  In- 
cluding recommendations   for   legislation. 

"government    r-ROCURFMENT 

"Sec.  512.  The  Administrator  of  General 
Services  shall  consult  with  the  Lov.- -Emission 
Vehicle  Certification  Board  perodically  to  de- 
termine the  earliest  date  at  which  produc- 
tion prototypes  of  an  advanced  automobile 
will  be  available.  When  the  Low-Emission 
Vehicle  Certification  Board  determines  that 
an  advanced  automobile  may  soon  be 
available,  it  shall  propose  a  system 
of  guidelines  recommending  to  any  Fed- 
eral agency  using  and  procuring  automo- 
biles the  procurement  of  such  automobiles. 
After  a  production  prototype  has  been  certi- 
fied by  such  Board  as  an  advanced  automo- 
bile, the  Board  Is  authorized  and  directed  to 
prescribe  such  regulations  as  are  necessary 
requiring  all  Fede;al  agencies  to  procure  and 
to  use  such  advanced  automobile  to  the 
maximum  extent  feasible. 

"AUTHORIZATION    FOR    APPROPRl.\TION 

"Sec.  513.  (a)  Auuthorization. — There  is 
hereby  authorized  to  be  appropriated  to  carry 
out  the  purposes  of  this  title  other  than  sec- 
tion 507  of  this  title  not  to  exceed  $30,000,000 
for  the  fiscal  year  ending  June  30,  1975.  not 
to  exceed  $50,000,000  for  the  fiscal  year  end- 
ing June  30.  1976.  and  not  to  exceed  $60.- 
000.000  for  the  fl-scal  year  ending  September 
30.  1977. 

"(b)(1)  Ratio  Not  Reduced.— Funds  ex- 
pended for  each  such  fiscal  year  for  the  pur- 
poses of  this  title  and  funds  expended  for 
such  fiscal  year  for  all  energy  research,  de- 
velopment, and  demonstration  activities 
shall  be  in  the  same  ratio  as  the  fund.s  appro- 
priated for  such  fiscal  year  pursuant  to  this 
title  bear  to  funds  appropriated  for  such  fis- 
cal year  for  all  energy  research,  development, 
and  demonstration  activities  of  the  Federal 
Government. 

•■(2)  For  the  purposes  of  this  subsection, 
the  term  'energy  research,  development,  and 
demonstration  activities  of  the  Federal  Gov- 
ernmenf  includes,  but  is  not  limited  to — 

"(A)  the  planning,  management,  and  co- 
ordination of  the  energy  research,  develop- 
ment, and  demonstration  activities  of  the 
Federal  Government; 

•■(B)  research,  development,  and  demon- 
stration of  coal  as  an  energy  source  Including 
coal  gasification,  coal  liquefaction,  and  im- 
proved mining  techniques: 

'■(C)  research,  development,  and  demon- 
stration of  oil  shale  as  an  energy  source; 

"(D)  research  development,  and  demon- 
.stration  of  unconventional  energy  sources 
including  .solar  energy,  geothermal  energy, 
magnetohydrodynamlcs,  fuel  cells,  low-head 
hydroelectric  power,  the  use  of  agricultural 
products  for  energy,  tidal  power,  ocean  cur- 
rent and  thermal  gradient  power,  wind  power, 
electric  energy  storage  methods,  solvent  re- 
fined coal,  utilization  of  waste  products  for 
fuels,  and  direct  conversion  methods:  and 

"(E)  research,  development,  and  demon- 
stration of  new  methods  of  converting  fossil 
fuels  into  electrical  energy. 

■'relationship    to    ANTrrRUKT    LAWS 

"Sec.  514.  (a)  Disclaimer. — Nothing  herein 
.shall  be  deemed  to  convey  to  any  individual, 
corporation,  or  other  business  organization 
immunity  from  civil  or  criminal  liability  or 
to  c.-eats  defences  to  actions  under  the  anti- 
trust laws. 

"(b)  ANTn-RusT  Laws  Defined. — As  used  in 
this  section,  the  term  'antitrust  laws'  In- 
cludes the  Act  of  July  2.  1890  (ch.  647,  26 
Stat.  20?) .  as  amended;  the  Act  of  October  15, 
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1914  ich.  323.  38  Stat.  730).  as  aineiuleil 
Federal  Trade  Commission  Act  (38  Stat.  7 
as  amended:  sections  73  and  74  of  the  Act 
August  27.  1894  (28  Stat.  570).  a-s  amcndid 
the   Act   of   June    19.    1!I36    idj.   5U2.   4!>   S 
152(i).  :us  amfuded.  ' 

Mr.   HART.   Mr.   Pre.sident.   it   is 
lilea.surc   to  join  my  di.stinguished  c 
leasur.s  on  the  Committee  on  Commer 
Senator  Macnuson  and  Senator  Ti'n.nm 
in  cosponsoring  the  Automotive  Trar 
port  Research  and  Development  Act 
1975.  Tlie  bill  is  virtually  identical  to 
provision  contained  in  the  National 
and  Ener^'y  Conservation  Act  of    19 
Unfortunately,  tiiat  omnibus  energy 
servation  measure  did  not  recei\e 
approval  by  the  Congress,  although  it 
pass  the  Senate. 

There  is  little  doubt  that  an  aggress 
researcli.  develojiment,  and  demons 
tion  program  of  new  automobile  tec 
nolocy  must  be  higli  chi  our  list  of 
tional  priorities.  The  oil  embargo  of 
year  a?o  and  the  necessity  of  meeting 
safety,  fuel  efficiency,  and  other  enviroji 
mental     .cools     simultaneoasly     s 
strongly  for  an  aggressive  program. 

Hearings    before    the    Committee 
Commerce  last  year  amply  demonstra 
that  a  great  deal  stands  to  be 
from  sucli  a  program.  Not  only  are 
imjirovements  to  internal  combustion 
gines    po.ssible,    for    example,    thr 
further  work  on  the  stratified  charge 
gines,  but  some  of  the  more  exotic  alte  • 
natives  sliow  great  promise.  For  exa 
Stirling  cycle  and  Rankine  cycle  englnts 
have  the  possibility  of  giving  us  full  con  i 
pliance   with   emi.ssion   standards   wh 
offering  up  to  50  percent  improvements 
fuel  economy  from  the  engine  alone 
cUesel  engine,  long  a  workhorse  for  hat 
ing    heavy   loads,    likewise    offers    gr 
promise   in   i)a.ssenger  car   applicatioits 
Problems  of  weight,  noi.^e.  and  perfor 
ance  associated  v.  ith  the  diesel  need  mo 
researcli. 

Data   collected   by   tlio   committee 
1973    on    hearings    on    the    Automoti 
Ti-anspoit  Research   and  Developme4t 
Act  indicate  that  tlie  percentage  of 
search  and  development  funds  si)cnt 
alternate    iiower   .sources    by    Ford    ai 
Chrysler   decreased    substantially    afti 
1970.  Data  was  not  received  fiom 
Whereas  Ford  spent  25  percent  of  its  r< 
search  dollars  on  alternate  power  sourc 
during  the  period  1967-1969,  that  fi 
was  reduced  to   17  percent  during 
period  1970-1973.  For  Chrysler.  17.7  pef 
cent  of  its  R.  &  D.  fluids  were  spent 
alternate  power  soinces  during  the  peri 
1967-1960.  and  only  2.3  percent  duri 
the  period  1970-1972. 

Without  making  a  .judgment  on  tl 
propriety  of  the  auto  emission  standarc 
contained  in  ilie  1970  Clean  Air  Act.  it 
apparent  that  the  requirements  of 
act  have  caused  the  automobile  make 
to  devote  proixsrtionately  le.ss  researt 
and  development  funding  to  allerna 
power  soiuces  than  to  internal  combui 
tion  engines. 

It  is  apparent  tlial  the  slack  is  not  ad( 
q; lately  being  Uiken  up.  Existing  pn 
Kiams  within  the  Environmental  Prote( 
tion  Agency,  which  will  now  be  tram 
ferred  to  the  Energy  Research  and  I> 
veloi)ment  Administiation,  have  not  n 
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ceived  tlie  type  of  support  within  the  ad- 
ministration necessary  to  adequately 
cari-y  on  the  program.  While  the  Presi- 
dent's fiscal  year  1976  budget  has  yet  to 
be  submitted,  apparently  the  $7.2  mil- 
lion budgeted  for  fi.scal  year  1975  will 
again  be  asked  for.  At  the  same  time,  tlie 
Commerce  Committee  hearing  record  in- 
dicates that  closer  to  $100  million  per 
year  is  necessary.  Without  the  direction 
and  fimding  provided  for  in  this  bill, 
there  is  little  hope  that  the  support  for 
existing  progi-ams  will  increase. 

Clearly,  continued  improvement  in  the 
automobile  is  far  too  important  to  let 
slide  because  the  automakers,  for  wliat- 
ever  reason,  ai-e  not  devoting  sufficient 
funds  to  research  and  development  and 
that  existing  programs  within  the  Fed- 
eral Government  are  not  making  up  the 
difference.  If  we  are  not  to  be  satisfied 
with  programs  Uke  the  Presidents  vol- 
untary agreement  with  the  automakers 
to  achieve  a  40-jjercent  improvement  in 
fuel  economy  by  model  1981 — and  there 
is  considerable  evidence  that  we  .sliould 
not — a  high  level  of  research  and  de- 
velopment effort  must  be  initiated. 

It  is  indeed  ironic  that  when  substan- 
tial improvements  in  the  energy  effi- 
ciency, safety,  and  emissions  control  of 
the  automobile  are  a  high  national  pri- 
ority, our  capability  of  developing  sucli 
an  automobile  is  being  severely  curtailed. 
In  my  view,  additional  fiuiding  must  be 
found  and  the  legislation  proposed  is  an 
extremely  \ahiable  and  ajipropriate  re- 
sponse. 


By  Mr.  NELSON: 
S.  500.  A  bill  to  increase  the  fees  and 
reduce  the  financial  hardshiijs  for  tho.se 
individuals  who  .serve  on  grand  or  petit 
.iuiies  in  district  courts,  and  for  other 
pmposps.  Referred  to  tlic  Committee  on 
the  Judiciary. 

niM.)Vt.\-<i    TIIK    I)l&(  r.I.MIN.\TION    IN    FKUKItAI. 
JirnoR    FEES 

Ml-  NELSON.  Mr.  President,  many 
decades  ago.  Oliver  Wendell  Holmes 
observed  that — 

llie  ll.V  of  tlie  law  liu-  not  bpcn  Uv^lc;  It 
has  been  cxpcilence. 

That  observation  is  of  particular 
relevance  to  consideration  of  laws  gov- 
erning payment  of  fees  and  expeases 
for  those  citizens  \tho  serve  on  Federal 
.juries.  For  experience  strongly  suggests 
that  there  is  a  fundamental  inequity  in 
those  laws:  for  some  citizens  the 
minimal  jurors  fee  is  their  only  income 
while  others  continue  to  draw  their 
normal  wage  or  salary. 

The  financial  burdens  of  jury  .service — 
like  most  of  society's  problem.s — weigh 
most  heavily  upon  those  in  the  lower- 
income  levels.  Many  of  these  people 
simply  cannot  afford  to  accept  any  reduc- 
tion in  their  daily  income.  The  result  is 
that  many  people — especially  those  in 
the  lower-income  level.s — cannot  perform 
this  duty  and  privilege  of  citizens.  This, 
in  turn,  means  that  juries  often  do  not 
leflect  a  true  cross  section  of  the  com- 
munity. 

The  Lime  has  come  to  end  the  de  facto 
discrimination  of  our  Federal  jury  fee 
.system.  I  am.  tlierefore,  introducing  a  bill 
to  coirett  this  inequity.  The  bill  contains 


two  principal  inovisions.  First,  it  gears 
the  juror's  daily  fee  to  his  earning  power 
Jurors  would  be  paid  $25  for  each  day 
of  service  unless  the  juror's  average 
daily  income  is  greater  than  that  at  the 
time  he  is  selected  for  jury  service.  In  the 
latter  case,  the  juror  would  receive  a 
daily  fee  which  equals  his  daily  earned 
income.  But  in  no  event  could  the  jurors 
fee  exceed  $100  i)cr  day.  Nor  could  the 
fee  be  collected  if  the  juror  were  paid  hi.s 
or  her  normal  salary  or  wage.  Second,  the 
legislation  would  rai.se  the  level  of  reim- 
bur.sement  for  expenses  which  a  juror 
incurs.  This  travel  and  living  provision 
would  simply  recognize  that  the  cur- 
rent allotment  of  10  cents  per  mile  and 
$16  for  overnight  lodging  is  inadequate 
to  cover  actual  outlays.  The  bill  would 
require  the  Administrator  of  the  U.S. 
courts  to  establish  a  schedule  of  travel 
and  subsistence  allotments  based  on  the 
amounts  provided  to  other  comt  per.soii- 
ncl.  This  procedure,  which  has  been 
rocommended  to  Congress  by  the  judicial 
conference  of  the  United  States,  would 
insure  that  subsistence  levels  can  be  in- 
i  reased  periodically  to  account  for  infla- 
tion w  ithout  the  necessity  of  new  legisla- 
tion. 

I  introduced  comparable  legi.slation  in 
the  93d  Congress.  The  Senate  Judiciary 
Committee  held  hearings  on  it  and  then 
reported  out  a  bill  which  increased  the 
jurors  daily  fee  by  only  $5  and  al.^o  in- 
cluded the  judicial  conference's  recom- 
mendations on  travel  and  subsistence 
allotments.  The  bill  passed  the  Senate 
but  did  not  pass  the  Hou.se. 

It  is  my  hoi^e  that  the  Senate  will 
again  consider  remedial  legi.slation  to 
remove  the  financial  obstacles  of  jury 
.service. 

It  is  not  difficult  to  understand  the 
need  for  this  legislation.  Tliose  who 
serve  on  Federal  grand  and  petit  juries 
nonnally  receive  S20  a  day  for  their  pub- 
lic service.  The  law  provides  that  tlie 
court  overseeing  the  jury's  work  may 
raise  the  fee  to  S25  after  the  jury  has 
been  sitting  for  more  than  30  days  on 
one  case.  But  that  meager  sum  rejire- 
sents  the  ab.solute  maximum  which  any 
individual  can  receive  for  service  on  a 
Federal  grand  jury  or  petit  jury. 

For  some  people — especially  those  who 
are  retired,  unemployed,  or  living  on 
subsistence  wages — a  daily  fee  of  $20 
or  $25  may  not  cause  additional  finan- 
cial hardshii^.  But  for  many  individuals, 
the  $20  reijresents  not  only  their  only 
income  while  they  sit  on  a  jury;  it  al.so 
represents  a  substantial  decrease  in  their 
average  daily  income.  The  results  are 
predictable.  For  these  individuals  and 
their  families,  jury  .service  requires  per- 
sonal financial  sacrifices.  These  financial 
sacrifices  can  be  quite  considerable  if 
the  jury  service  extends  for  several  weeks 
or  months. 

The  exiJerience  of  the  Watergate  grand 
juries  provides  a  dramatic  Illustration 
of  the  problem.  The  first  grand  jury 
was  empaneled  in  early  June  1972  and 
sat  for  almost  22  months.  Dm-ing  its  first 
17  months  of  deliberations,  the  jurors 
were  paid  only  $20  for  each  day  they 
sat.  In  November  1973,  the  court  au- 
thorized an  increase  in  the  juror's  fee 
to  $25  a  day.  Some  tried  to  maintain 
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their  regular  employment  by  working 
after  normal  business  hours.  For  others. 
this  daily  fee  was  their  only  source  of 
income  for  each  day  of  sitting.  In  some 
of  these  latter  cases,  the  daily  fee  meant 
a  substantial  decrease  in  the  daily  in- 
come the  juror  was  earning  before  he 
besan  jury  service. 

For  these  individuals,  the  economic 
strain  was  difficult  and  in  some  cases 
unbearable.  Two  jurors  were  forced  to 
leave  their  regular  jobs.  Another  juror 
in  the  second  Watergate  grand  jury— 
which  was  empaneled  in  early  1973 — 
was  forced  to  resign  from  the  grand  jury, 
because  his  regular  business  "was  going 
down  the  drain." 

The  terms  of  the  Watergate  grand 
juries  were,  of  course,  exceptionally  long. 
But  the  experiences  of  the  individual 
jurors,  and  the  financial  sacrifices  many 
were  asked  to  accept,  are  not  exceptional. 
The  most  recent  statistics  suggest  that 
a  Federal  grand  juror  may  serve  a  term 
averaging  as  much  as  27  days.  "The  Jury 
System  in  the  Federal  Courts,"  205 
(1973  • .  A  Federal  petit  juror  may  serve  a 
term  probably  averaging  about  30  days. 
Pabst,  "Jury  Fees,  Terms  of  Service,  and 
Expenses  in  State  and  Local  Courts,"  4 
(1974),  To  appreciate  the  significant 
costs  of  jury  service,  consider  an  individ- 
ual who  earns  $40  a  day.  or  S  10.400  a 
year.  Grand  jury  service  could  cost  him 
as  much  as  $600.  In  other  words,  it  is 
quite  possible  that  jury  service  could 
cost  an  individual  almost  10  percent  of 
his  total  annual  income. 

Many,  of  course,  never  incur  that  fi- 
nancial sacrifice  when  called  for  jury 
duty.  The  reasons  are  simple.  In  some 
cases,  as  where  the  individual  works  for 
the  Federal  Government  or  a  large  cor- 
poration the  employer  continues  to  pay 
the  individual  when  he  sits  as  a  juror.  It 
is  noteworthy  that  9  of  the  23  indi- 
viduals who  sat  on  the  first  Watergate 
grand  jury  were  Government  employ- 
ees. Accordingly,  while  their  fellow  jurors 
received  $20  a  day.  these  nine  were  re- 
ceiving their  normal  daily  salary  or  wage 
from  their  employer.  In  other  words,  the 
present  jury  fee  system  tolerates  a  dis- 
crimination whereby  some  jurors  are 
aksed  to  make  greater  financial  sacrifices 
than  other  jurors. 

The  discriminatory  effect  of  the  cur- 
rent system  was  aptly  summarized  by 
Vladimir  Pregelj,  the  foreman  of  the  first 
Watergate  grand  jury,  who  wrote  a  let- 
ter to  me  endorsing  the  proposed  leg- 
islation. Speaking  from  his  personal  ex- 
perience, Mr.  Pregelj   stated  that — 

In  equity  and  fairness  a  situation,  such 
as  the  one  prevailing  under  the  present  stat- 
ute, which  places  a  much  higlier  financial 
burden  on  some  jurors  than  on  others  (in 
terms  of  daily  earnings  lost  because  of  jury 
duty)  is  intolertibly  dLscriniinatory.  It  is  cer- 
tainly considerably  more  discriminatory  than 
the  one  that  would  result  from  tlie  pay- 
ment of  jurors'  fees  commensurate  with  their 
regular  daily  earnings.  In  fact,  [your  bill's] 
concept  of  jurors'  compensation  is  presently 
already  In  effect  as  far  as  Government  em- 
ployees are  concerned  (and  possibly  some 
private  employees  as  well)  who  receive  their 
ret;iilar  salaries  instead  of  the  statutory  Ju- 
1'  !s'  fees. 

Given  the  financial  hardships  often 
as.sociated  with  jury  duty,  it  is  not  sur- 


prising that  many  citizens  avoid  that 
duty  by  pleading  economic  hardship. 
This  point  was  underscored  in  a  letter 
to  me  from  Jon  Van  Dyke,  a  professor 
of  law  at  the  Hastings  College  of  Law 
and  Research  Director  of  the  Twentieth 
Century  Fund's  project  on  the  demogra- 
phy of  American  juries.  In  his  letter, 
Professor  Van  Dyke  states : 

If  a  worker  is  not  given  his  or  her  salary 
during  jury  service,  and  if  that  worker  asks 
to  be  excused,  he  or  she  is  almost  ahvays 
freed  from  jury  service  by  the  jury  commis- 
sioner or  judge  involved.  Judge  George  Hart, 
the  chief  judge  of  the  District  of  Columbia 
District  Court,  told  me,  for  instance,  that 
he  would  e.xcuse  anyone  who  requested  an 
excuse,  feeling  that  a  person  who  had  eco- 
nomic problems  would  not  make  a  good 
juror. 

This  reaction  was  echoed  by  a  Cali- 
fornia jury  commissioner  who  told  Pro- 
fessor Van  Dyke : 

Par  too  many  citizens  In  lower  income 
brackets  who  are  summoned  from  the  voters 
list,  find  it  an  economic  impossibility  to  serve. 
Young  adults  starting  in  the  working  world 
and  other  adults  in  low  Income  situations, 
who  are  not  compensated  by  their  employer 
while  serving  on  jury  duty,  cannot  afford 
to  give  up  their  salary  or  commission  to 
serve.  Tliis  becomes  even  more  critical  when 
they  have  the  responsibility  for  the  support 
of  others.  Unfortunately  this  exclusion  hits 
rather  heavily  at  the  minority  groups,  espe- 
cially Black  and  Mexican-American  citizens, 
due  to  their  economic  situation. 

Based  on  these  ob.servations  and  studies 
of  half  of  the  Federal  district  courts. 
Professor  Van  Dyke  was  led  to  conclude 
tliat — 

People  in  the  lower  economic  groups  are 
not  able  financially  to  afford  Jury  service,  be- 
cause they  are  not  given  their  normal  salary 
during  jury  service  and  because  the  $20 
they  receive  from  tlie  federal  courts  Is  in- 
adequate to  meet  their  financial  require- 
ments. 

This  conclusion  may  also  apply  to 
middle-  and  upper-inr-ome  individuals 
w'hose  employers  do  not  pay  them  when 
they  sit  on  juries.  This  point  was  sug- 
gested by  CBS  news  commentator  Daniel 
Schorr,  who  wrote  an  article  based  on  his 
recent  jui-y  experience  in  the  District  of 
Columbia.  According  to  Mr.  Schorr,  the 
District  of  Columbia  juries  reflect  a — 

Leniency  in  excusing  busy  professionals, 
leaving  juries  weighted  with  the  marginally 
employed,  who  welcome  the  $20  daily  fee, 
the  retired,  and  others  out  of  the  main- 
stream. Jury  service  has  tended  to  beocwne  an 
activity  for  these  whose  regular  activities 
are  not  valued  by  society. 

In  responding  to  the  deficiencies  of 
jmor  fees,  it  should  be  remembered  that 
those  fees  are  not  a  wage  or  salary  to 
compensate  an  individual  for  his  service. 
Rather,  those  fees  are  p.  gratuity  granted 
by  the  Government  to  help  defray  the 
costs  of  jury  service.  As  a  justice  of  the 
Supreme  Court  of  Michigan  commented 
with  regard  to  a  State  system: 

There  is  a  fee  paid  for  service  of  a  juror, 
but  this  is  not  to  be  considered  as  a  wa;  . 
It  is  merely  a  gratuity  covering  the  expense 
thai  a  jiu'or  may  be  put  to  in  answering  the 
call. 

Jochen  v.  County  of  Saginaw,  110  N.W.  2d 
780.  784  (1961)  (Carr,  J.,  concurring  opin- 
ion) .  See  also  110  N.W.  2d  at  788  (Kavanaugh, 
J.,  dissenting) . 


Legislative  liistory  over  the  past  few 
decades  suggests  that  this  is  the  s^me 
purpose  for  which  Congress  first  pro- 
vided and  then  increased  fees  for  those 
who  serve  on  Federal  juries.  In  the  1D68 
debate  on  proposed  increases  in  jury  fees, 
for  example  Representative  Machen 
stated  that  the  fees  were  being  increased 
not  to  provide  adequate  compensation 
for  services  rendered  but  to  insure  that 
jury  service  might  be  "less  burdensome 
and  exemptions  because  of  economic 
hardship  might  be  reduced  *o  a  mini- 
mum."— 114  CCNi-.nF.-sioNAi.  Rfcohd  3999 
(19"8'. 

The  proposed  legislation  is  an  attempt 
to  remedy  the  deficiencies  and  i-'ierent 
discrimination  of  the  present  jury  fee 
.system.  It  recognizes  that  different  peo- 
ple incur  different  los.ses  from  jury  serv- 
ice. And  it  recognizes  that,  under  the 
present  system,  some  jurors  are  paid 
their  normal  salary  or  wage  while  others 
are  not. 

The  formula  incorporated  within  the 
bill  is  not  necessarily  perfect.  In  some 
cases,  an  individual's  earning  power  is 
not  .stable.  Salesmen  and  ser.sonal  work- 
ers are  prime  exam!'ies.  For  these  in- 
dividuals, it  is  possible  that  the  bill's 
formula  will  not  always  provide  the  in- 
come which  the  individual  would  have 
earned  on  those  days  in  which  jury  serv- 
ice is  required.  But  even  for  these  in- 
dividuals, the  bill  will  be  a  significant 
improvement  over  the  existing  jury  fee 
system ;  their  economic  losses  will  almost 
certainly  be  le.ss  than  if  they  were  paid 
a  flat  fee  of  $20  or  even  $25  a  day. 

As  a  result,  the  bill  should  virtually 
eliminate  the  economic  hardship  of  jui-y 
service.  In  so  doing,  it  will  increase  the 
chances  that  all  citizens  will  have  a 
realistic  opportunity  to  serve  on  Federal 
juries  and  that  such  juries  will  ade- 
quately represent  a  cioss  section  of  the 
community.  This  legislation  thus  offers 
a  broad  remedy  to  much  of  the  de- 
ficiencies in  the  Federal  jury  fee  system. 

The  importance  of  this  leg:;lation 
should  not  be  underestimated.  Juries  are 
the  glory  and  genius  of  our  judicial  sys- 
tem. Tliey  insure  that  the  citizen's  per- 
ceptions and  sense  of  fairness — not  an 
arbitrary  or  technical  reading  of  the 
law- — will  govern  the  facts  in  civil  and 
criminal  law  suits.  Jui'ies  help  guarantee 
that  an  individual's  legal  rights  are  not 
subject  to  abuse  by  a  prejudiced  judge 
or  an  oppressive  prosecutor.  Any  measure 
to  improve  the  viability  and  integrity  of 
those  juries  therefore  deserves  sup;jort 
from  evei-yone  in  Congress  and  the 
Nation. 

Mr.  President.  I  a.sk  unanimous  con- 
sent to  have  the  text  of  the  proposed 
legislation  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   500 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Jury  Fee  Act  of 
1975". 

Sec.  2.  Section  1871  of  title  28  of  the  United 
States  Code  is  amended  In  Its  entirety  to 
read  as  follows:  "§  1871.  Fees. 

"(a)     General     Authobitv. — Grand     and 
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petit  jurors  In  district  courts  appeariii;;  j 
Kiiaiit  to  chapter  121   of  this  title  shall 
paid  the  fees  and  allowances  as  provided 
this    section.    Tlie    United    States    mn 
Bliall  pay  the  requisite  fees  and 
on  the  certificate  of  the  clerk  of  the 
provided  tliat,  as  specilied  in  subsections 
u).  and   le)    of  this  section,  proper  cor 
la'ion  has  beta  niacie  by  the  court  or 

■■(b»     ATTEXDANcr    Pt  r:    Cfhtd  icatki^j 
Annrii. -N^r.    Firs    for    ExTKNorn    ,SrRvi'~ 
Grand    and    petit    jurors    In    di.sfrirt    c( 
shili  receive  the  foUowintr  fees: 

"For  actual  attendance  at  the  place  of  t 
or  lifiirlng  and  for  the  time  necessarily 
ciipicd  in  Koins;  to  and  from  such  place 
the  hefeinnint;  a"<J  end  of  .svk  h  service  oi 
,nny  time  during  the  poriod  of  such  sen' 
$25  per  day,  or.  if  greater,  the  jurors  .iv 
daily  salary,   wattp.   or  other  earned   in 
received  durhig  the  twenty  week  days  i 
tiiat«ly    pre;,-edinsj    tlie    Ijeglnning    of 
luror's  .ser\-|ce.  except  iliat  any  Juror  re<: 
tng  not  more   than  .$25  per  day  wlio  i.^ 
quired  to  .ittend  more   than   thirty  days 
hearlntjs  on  the  same  sjrnnd  or  petit  Jury  n 
be  paid,  fur  each  clay  afrer  the  thirtie-h  ( 
of  such  hearings.  In  the  discretion  and  uf 
the   certification   of    the   trial   judge,   or. 
ca.scB  involving  grand  juries,  the  chief  Ju 
of  llie  district  court  for  the  district  in  wh 
the  t:rind  jury  Is  siLllnfr.  an  additional 
of  $5  per  day.  The  additional  fee  may  be 
retroactively  by  way  of  reimburseiiients. 
any  case  in  which  a  Juror  is  paid  a  daily 
base<l  on  his  aver  ice  daily  salary,  such 
shall  be  reduced  if.  atxl  to  the  extent  tl 
the  juror  is  paid  by  his  employer  or  oth 
wise  earned  on  each  such  day.  Not  witlistai 
Ing  tlie  precediut;  provisions  of  this  .sect 
no  yraiid   or  petit  juror  shall   be   p:iid 
amount  In  excess  of  liKK)  per  d  ly  fur  s(  i\ 
on  a  graiid  or  petit  Jury. 

"(CI    TRAVH.   AitoWANos:    Ton.   Charg 
Parking  FEi.s;  Trav»:l  in  Arka.s  Othkr  Tn  i 
THE     CoNTicrovs     States     or    TJir     Uxr 
Stati.s. — A    travel    allowance    equal    to 
maximum  rate  per  mUe  that  the  Director 
the  Administrative  Office  of  the  Uniied 
Courts    prescribes    pursuant    to   section 
(a)(7)    of  title  28.  United  Stales  Code, 
p.iyment    to  siipportins   court   personnel 
travel  status  for  using  privately  owned  an 
mobiles  shall  be  paid  to  each  juror  re 
of  mode   of    transportation.   Tlie   pre: 
rate  shall  be  paid  for  the  distance  necfs,s 
traveled  to  and  from  a  juror's  residence 
the   shortest    praotlcaijle    route    hi    t;oing 
and  returning  from  the  place  of  service 
the  beginning  and  at  the  end  of  the  term 
service. 

'■Tlie  Director  sliall  promulgate  rules  reg 
lating   interim    travel   allowances   of   Ju 
Distances  traveled  to  and  from  court  s 
coincide  with  the  shortest  practicable  rou 

"Toll  charges  for  toll  roads,  bridges,  tu 
rels,  and  ferries  shall  he  paid  in  ful!  to  t 
Juror  Inctirrlng  these  charges.  In  the 
cretlon  of  the  court,  rea.sonable  parking 
may  be  paid  to  Jurors  incurring  such  ch.irg 
Jipon  presentation  of  a  valid  parking  rece.^ 
Parking  charges  shall  not  be  included  with 
any  tabulation  of  mileage  co.sts 

•'Any  Juror  who  travels  to  dLstrici  cou 
pursuant  to  a  summons  in  an  area  out.si 
of  the  contiguous  forty-eight  States  of  t 
United  States  shall  be  paid  the  travel  e 
pen.ses  provided  under  this  .section  or  ac 
reasonable  transportation  expenses  subject 
the  discretion  of  the  dlstrkt  jud-e  as  c 
tumstances  indicate,  exercising  due  regard 
cU  available  alternative  modes  of  transport 
fion  and  the  shortest  practicable  routes  fro 
fiome  to  court. 

••(d)      StrBSISTINC  E      Al  I'.WANCrs:      StB.SIS 

rvit   IN-  Arias  Oitsiui    t     NrK.ufirs  U.v 
States. --.\  fixed  subsistence  allov.ance  cov 
Ing  meals   and   lodging  .•-•hall   be  estiiblls 
from  time  to  time  by  the  Director  of  the  .' 
niinistrative     Office    of    the    United    Stat 
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Courts  pursuant  to  section  604(a)  (7)  of  title 
28,  United  States  Code,  except  that  such  al- 
lowance shall  not  exceed  the  maximum  allow- 
ance for  supporting  court  personnel  In  travel 
status,  and  such  claims  .shall  not  require 
Itemization. 

••Subsistence  .shall  be  allowed  for  the  time 
spent  in  traveling  to  and  from  the  place  of 
attendance  if  an  overnight  stay  is  neces- 
sitated. 

•A  .subsistence  allowance  for  jurors  .serviiit; 
in  district  courts  outside  the  contiguous 
forty-eight  St-.ite.s  of  the  United  States  .shall 
be  allowed  at  a  rate  not  e.xceeding  the 
niaxiiuum  :illo\vance  which  is  paid  to  court 
personnel  in  travel  statu.s  In  tho.se  areas 
where  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  has  pre- 
.'criljcd  an  increa.sed  per  diem  or  allowance 
pursuant  t:>  .section  604(a)(7)  of  title  28, 
United  States  Code. 

"(p)  Sequistered  JtnoKs. — Whenever  in 
any  sitiuition  a  Jury  is  ordered  to  be  kept  to- 
gether and  not  to  separate,  the  actual  cost  of 
subsistence  during  such  period  shall  be  paid 
bv  the  United  States  marshal  upon  the  order 
of  the  court  in  lieu  of  subsistence  allowances 
payable  under  -sub.sectlon  (d).  Such  allow- 
ance for  the  jurors  ordered  to  be  kept  .sep- 
arate or  .sequestered  shall  Include  meals  and 
Itxlging  and  other  necessities  for  their  con- 
venience and  comfort. 

•■|f)  REGLi.ArioNs. — The  Director  of  the  Ad- 
niinistrafive  Office  of  the  United  State.<! 
Courts  shall  promulgate  .such  regulations  as 
may  be  neces.sary  to  caiTV  out  his  authority 
under  ihi.s  section." 

Sf.f .  3.  Hie  amendments  made  by  se.-?tlon  2 
of  this  Act  shall  apply  in  the  case  of  anv 
V.raud  or  petit  jury  serving  on  or  after  the 
iliirtieUi  d;iy  foIlr>\viiig  the  dale  of  enactmenr 
of  I  his  Act. 


By   Mr.   WILLIAM   L.   SCOTT: 

S.  501.  A  bill  to  amend  the  Conumi- 
niciilion.s  Act  of  1934  to  establish  or- 
dci-ly  procedure.s  for  the  consideration 
of  applications  for  reneual  of  broad- 
cast license.s.  Referred  to  the  Commit- 
tee on  Commerce. 

S.  502.  A  bill  to  amend  title  13.  United 
States  Code,  to  provide  certain  limita- 
tions witli  respect  to  the  types  and  num- 
ber of  questions  which  may  be  asked  in 
connection  with  tlie  decennial  censuses 
of  population,  unemployment,  and 
hou.sing,  and  for  other  purpose's.  Re- 
ferred to  the  Committee  on  Post  Office 
and  Civil  Ser\  ice. 

S.  503.  A  bill  to  Iran.sfer  to  the  At- 
torney General  jurisdiction  over  the 
District  of  Columbia  penal  facilities  at 
Lorton,  and  for  other  purposes.  Referred 
to  the  Committee  on  the  District  of 
Columbia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Piesi- 
dent,  I  have  three  bills  to  send  to  the 
desk,  a.sk  they  be  printed  and  referred 
to  the  appropriate  committees. 

As  you  know,  at  the  present  time 
broadcasters  are  forced  to  operate  their 
busine.si.es  with  no  assurance  that  their 
licenses  will  be  renewed  in  the  future, 
rogardle.ss  of  the  fact  that  their  broad- 
cast operations  have  served  the  public 
interest.  A  broadcaster,  who  has  in- 
vested his  capital  and  who  has  made 
his  best  effort  to  follow  FCC  regulations 
and  has  in  fact  succeeded  in  that  effort 
faix's  the  threat  that  renewal  of  his 
license  will  be  denied  and  awarded  to 
a  competing  ai)plicant  who  has  made  no 
capital  investment  and  who  may  well 
be  untested  in  the  communications 
field.   I   Ijelieve   that    my   proposed    bill 


would  resolve  this  troublesome  Lssue  and 
restore  to  broadcasters  the  assurance 
that  performance  in  the  public  Interest 
and  compliance  with  the  law  would 
warrant  license  renewal  regardless  oi 
competition. 

The  second  bill  would  amend  title  13, 
United  States  Code,  to  provide  limita- 
tions as  to  tlie  types  and  number  of 
questions  that  may  be  asked  in  connec- 
tion with  the  decennial  census.  I  intro- 
duced I.  similar  measure  during  the  last 
Congress  and  at  this  time  when  the  rijiht 
to  privacy  is  under  increasing  attack 
from  a  variety  of  sources,  including  the 
Government,  this  proposal  would  pro- 
vide ConKrcs,s  with  a  significant  opiwr- 
tunity  to  move  in  defense  of  this  Im- 
iwrtant  right. 

The  third  bill  would  transfer  to  the  At- 
torney General  jurisdiction  over  the  Dis- 
trict of  Columbia  i^enal  facilities  at  Lor- 
ton. Va.  This  propo.sal  is  not  new  to  Con- 
gress. Ill  fact,  it  was  pas.sed  by  the  House 
of  Representatit  es  as  a  part  of  the  Dis- 
trict of  Columbia  crime  and  court  reform 
bill  during  the  91st  Congress;  however,  it 
was  dropped  in  conference.  As  you  know, 
Mr.  President,  this  prison  complex  is  lo- 
cated in  Fairfax  County,  but  the  State  of 
Virginia  has  no  jurisdiction  or  control 
over  it.  It  has  been  a  worrisome  problem 
for  many  years.  The  Virginia  General 
Assembly  pas.sed  a  joint  resolution  me- 
morializing the  Congress  to  undertake 
correcti\e  action  at  the  prison  complex 
to  assure  projier  administration  and  se- 
curity. The  Board  of  Supervisoi-s  of  Pair- 
fax  County  have  also  asked  that  the 
Lorton  facility  be  transferred  to  the  Jus- 
tice Department  or  closed  down  within 
tlie  next  5  years.  GAO  recently  investi- 
gated the  operation  of  Lorton  and  found 
many  examples  of  mismanagement  and 
very  little  corrective  action  be  taken  by 
the  penal  administration  to  identify  or 
remedy  serious  secmity  deficiencies. 
Some  action  must  be  taken  on  this  mat- 
ter. I  hope  the  committee  to  which  the 
bill  is  referred  will  hold  hearings  and 
either  formally  report  any  bill  or  find  a 
substitute  manner  to  eliminate  tliis  fc.« 
tering  sore  in  Virginia. 


By  Mr.  HELMS: 
S.  504.  A  bill  to  protect  consumers, 
preserve  jobs,  and  provide  emergency  re- 
lief for  natural  gas  shortages,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Commerce. 

NATIRAI.  GAS  EMERGENCY  FI'RCHASE  ACT  OF  197.5 

Mr.  HELMS.  Mr.  President,  the  Con- 
gress of  the  United  States  has  before  it 
many  proposals  to  try  to  solve  the  eneru.\ 
supply  problems  in  the  United  States 
There  are  many  views,  many  of  them 
conflicting,  about  what  is  to  be  done. 
This  is  particularly  so  with  regard  to  in- 
creasing the  .supply  of  natural  gas  to  the 
consuming  States,  where  no  supply  is 
available  within  the  State  or  offshore. 

But  even  if  we  resolve  these  conflicting 
views  immediately,  there  will  be  a  time 
lag  before  new  wells  can  be  drilled  and 
brought  into  production. 

Meanwhile,  as  everyone  knows,  we  arc 
faced  with  an  emergency  situation  in 
wliich  natural  gas  pipeline  transmLssioi; 
companies  are  tjoing  deeper  and  deeper 
into  curtailment.  Some  pipelines  are  cur- 
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tailed  more  than  others  because  their 
supplies  are  going  down  faster:  some  of 
the  local  distribution  companies  which 
buy  Uieir  gas  from  the  transmission  com- 
ijanies  are  bein.i?  cmtailed  more  than 
others,  because  of  the  end  use  to  which 
the  gas  they  sell  is  ultimately  put.  In- 
stead of  curtailing  all  users  on  a  pro 
rata  basis,  the  Federal  Power  Commission 
requires  curtailment  according  to  a  set 
ot  priorities  based  on  the  end  use  and 
the  availability  of  other  forms  of  energy'. 
Today  North  Carolina,  which  is  served 
principally  by  the  Transcontinental  Pipe- 
line Corp.,  of  Transco,  is  suffering  a  cur- 
tailment of  42.95  percent.  This  creates 
an  energy  shortage  which  goes  far  be- 
yond anything  that  alternate  fuels  or  en- 
ergetic conservation  programs  can  cor- 
rect. And  since  North  Carolina's  indus- 
trial base  has  been  created  in  the  past  20 
years  around  Transco's  pipeline,  it  means 
that  very  shortly  plants  will  be  shut 
down,  pi-ocessing  will  stop,  fei-tilizer  will 
no  longer  be  made.  People  who  depend  on 
North  Carolina  products  in  other  States 
will  also  shut  down.  More  important,  pay- 
rolls will  stop,  and  it  will  be  a  very  cold, 
cold  in  many  North  Carolina  households, 
tmless  something  is  done  immediately. 

Of  course,  North  Carolina  is  not  the 
only  State  that  is  sharply  affected  by 
curtailment.  On  the  Transco  pipeline 
alone,  the  following  curtailments  are  in 
effect,  in  addition  to  North  Carolina's 
42.95  percent: 

Alabama,  54.70  percent;  Georgia.  32.85 
percent;  South  Carolina,  48.19  percent; 
New  York,  21.49  percent;  Virginia.  31.68 
percent;  Maryland,  31.74  percent;  Dela- 
ware, 31.85  percent;  New  Jersey.  25.90 
percent;  and  Pennsylvania,  26.84  percent 
Some  of  these  States  are  served  by  ad- 
ditional pipelines,  but  in  most  cases  thase 
pipelines  are  also  in  curtailment. 

The  seriousness  of  the  situation  and 
the  need  for  such  emergency  action  is 
clear.  A  report  of  the  Bm^eau  of  Natural 
Gas  of  the  FPC  on  November  15.  1974, 
projected  tliat  natural  gas  supply  defi- 
ciencies for  major  interstate  natural  gas 
pipeline  companies  would  be  107  percent 
greater  this  winter  than  last  winter.  Re- 
garding firm — as  opposed  to  interruptl- 
ble — curtailments,  the  anticipated  .sup- 
ply deficiencies  for  September  1974 
through  August  1975  exceed  the  actual 
curtailments  for  the  preceding  year  by 
73.15  percent  with  19  pipelines  reporting 
actual  firm  curtailments.  Regarding  the 
curtailment  of  inten-uptible  sales,  the 
anticipated  supply  deficiencies  for  Sep- 
tember 1974  through  August  1975  will 
result  in  an  anticijiated  curtailment  of 
over  58  percent  of  interruptible  loads 
during  that  time  period. 

We  cannot  wait  until  Congress  debates 
a  long  range  solution,  and  vmtil  new  sup- 
IJlies  are  brought  in.  Even  if  Congress 
acts  tomorrow,  it  will  be  2  to  3  years  be- 
fore we  can  get  relief. 

Fortunately,  there  is  a  way  to  get 
emergency  gas,  if  Congress  will  immedi- 
ately pass  the  emergency  legislation 
which  I  am  about  to  propose.  It  is  not  a 
long-term  solution.  The  authority  is  lim- 
ited to  1  year,  although  naturally  Con- 
gress may  decide  to  extend  it  if  tire 
emergency  is  still  existing.  But  it  will 
CXXr 1 17— Part  2 


bring  new  supplies  of  natural  gas  into  Uie 
interstate  pipelines  almost  immediately. 
North  Carolina  will  have  a  chance  to 
get  immediate  help.  But  everj'  other 
State  on  pipelines  that  have  a  curtail- 
ment in  high  priority  end  uses  of  nat- 
ural gas  will  have  an  equal  chance.  It 
is  the  only  way  to  avoid  more  plant  clos- 
ings, iieople  out  of  work,  payrolls  ending, 
and  critical  material  .shortaties  acro.ss  the 
country. 

The  principle  of  my  bill  is  veiy  simple. 
Despite  the  nationwide  .shortages,  there 
are  short-term  supplies  of  natural  gas 
available  in  some  of  the  producing  States. 
This  gas  is  not  available  in  the  interstate 
market  because  Federal  regulations  have 
kept  the  price  of  interstate  gas  artifi- 
cially low.  Tlie  intrastate  gas  has  an 
unregulated  pi-ice  but  this  price  has  sta- 
bilized at  approximately  the  price  for 
the  equivalent  price  per  Btu  for  oil.  Some 
of  tills  gas  is  new  gas  wluch  is  excess  to 
present  intrastate  conunitments  or  is 
waiting  for  pipelines  to  be  built  or  for 
some  other  reason  is  available.  But  the 
producers  are  not  willing  to  sell  this  gas 
in  the  interstate  market  because  the  h\- 
terstate  price  is  artificially  depressed  by 
Federal  regulation,  and  because  the  Fed- 
eral regulations  also  prohibit  them  from 
w  ithdrawing  such  gas  from  the  interstate 
market  once  it  has  been  committed. 

There  is,  however,  a  solution.  That 
solution  is  to  permit  the  available  intra- 
state gas  to  be  sold  In  the  interstate  mar- 
ket for  limited  short  term  loeriods  at  the 
normal  intrastate  rates.  Naturally,  tlie 
amoimt  of  gas  made  available  on  an 
emergency  basis  could  not  fill  all  the 
high  priority  needs  that  are  presently  in 
curtailment.  But  the  availability  of  this 
gas  could  mean  the  difference  between 
acute  distress  and  a  manageable  situa- 
tion. 

Tliere  is  no  doubt  that  this  inoiMsal 
will  work.  The  method  has  been  tested 
already.  It  was  put  into  operation  last 
winter  by  I-TC  regulation.  It  provided 
more  than  172  million  cubic  feet  of  nat- 
ural gas  last  year.  But  recent  court  de- 
cisions have  cast  a  cloud  over  the  FPC's 
authority  to  continue  such  emergency 
sales.  My  legislation  would  clearly  pro- 
vide that  authority  to  the  FPC  to  allow 
such  .sales  for  a  period  of  180  days,  re- 
newable for  one  more  period  only  of  180 
days. 

It  was  because  of  a  proper  realization 
of  the  serious  need  for  an  increased 
availability  of  natural  gas  in  the  inter- 
state market  that  the  Federal  Power 
Commission  issued  order  No.  491  on  Sep- 
tember 14,  1973.  It  issued  this  order  pur- 
suant to  section  7tc)  of  the  Natural  Gas 
Act  (15  U.S.C.  S  717fici)  which  provides 
in  pertinent  part  as  follows: 

(The  Commission)  may  by  rcpvilation  ex- 
empt from  the  requirements  of  this  .section 
temporary  acts  or  operations  from  which  the 
issuance  of  a  certificate  will  not  be  required 
in  the  public  interest. 

However,  despite  this  action  by  the 
FPC  resixmding  to  the  public  interest  in 
the  availability  of  natural  gas  in  the  in- 
terstate market,  the  matter  has  been  em- 
broiled in  court  litigation  testing  Uie  au- 
thority of  llie  FPC  to  take  such  action. 
On    Octobcf    3,    1973,    the    U.S.    Court 


of  Appeals  for  the  DlsUict  of  Columbia 
Circuit  stayed  order  No.  491  pending 
final  action  by  the  Commission  after  re- 
ceipt of  the  public  comments  on  a  subse- 
quent FPC  order  regarding  the  rate  at 
which  emergency  volumes  of  such  gas 
would  be  committed  to  interstate  pii)c- 
lines. 

On  November  2.  1973.  the  FPC  is.sued 
a  third  order  in  this  .series  which  reaf- 
firmed the  extension  of  the  emergency 
purchase  period  to  180  days.  The  court 
.Slav  was  thas  vacated.  Again,  on  Decem- 
ber 10,  1973,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
granted  a  stay  of  the  FPC  order,  which 
stay  was  subsequently  vacated  by  the 
Supreme  Court  of  the  United  States  on 
December  20,  1973.  At  present,  the  liti- 
gation goes  on.  the  future  is  uncertain, 
ciu'tailments  persist,  and  serious  hard- 
sliips  are  apparent. 

The  FPCs  present  position  is  that 
while  they  favor  the  180-day  period  for 
emei-gency  sales,  'in  view  of  the  uncer- 
tainty over  the  legality  of  our  past  pro- 
cedures which  has  been  generated  by  the 
appeal  of  order  Nos.  491,  et  sequitor, 
and  extension  from  60  to  180  days  for 
emergency  sales  at  this  junctm-e  would 
be  questionable  value  in  the  elicitation 
of  these  needed  additional  supplies  of 
gas." 

Fortunately,  Congress  has  the  author- 
ity to  remedy  this  particular  situation.  It 
can  obviate  the  need  for  further  litiga- 
tion over  tills  question,  and  in  so  doing, 
it  can  put  an  end  to  tliis  unfortunate 
circumstance  where  one  segment  of  the 
Government  is  i)reventing  another  from 
providing  emergency  a.ssistance  where 
it  is  so  greatly  needed.  It  can  do  so  by 
passing  the  bill  that  I  am  introducing 
today,  the  "Natural  Gas  Emergency  Pur- 
chase Act  of  1975." 

Briefly,  this  bill  provides  clarity  where 
ambigtdty  has  previously  existed.  It 
amends  section  7<c)  of  the  Natural  Gas 
Act  (15  U.S.C.  §  717f(c> )  to  provide  that 
the  Federal  Power  Commission  shall,  by 
regulation,  exempt  from  the  provisions 
of  the  Natural  Gas  Act  the  sale  of  such 
gas  to  an  interstate  natural  gas  pipeline 
company  wluch  is  curtailing  deliveries 
pursuant  to  a  curtailment  plan  on  file 
with  the  Commission,  and  which  does 
not  have  sufficient  supply  of  natural  gas 
to  meet  the  firm  requirements  of  the 
ultimate  consumers  on  such  pipeline  sys- 
tem. Of  cour.se,  boiler  fuel  consumers 
would  not  be  included  in  tliis  group,  be- 
cause they  can  find  alternative  fuels. 
Such  exemption  could  not  exceed  180 
days,  but  the  FPC.  for  good  cause  shown. 
could  extend  the  original  period  for  an 
additional  180  days.  Finally,  the  bill  pro- 
vides that  interstate  natural  gas  pipe- 
line companies  tliat  purchase  such  ex- 
empted natural  gas  shall  not  be  denied 
the  right  to  recover  all  or  any  part  of  the 
purcha.se  price  paid  for  such  gas.  In 
other  words,  the  pipeline  companies 
would  be  allowed  to  pass  thi-ough  any 
increased  costs  that  may  result  from  the 
purchase  of  exempted  gas. 

Now,  one  immediately  raises  the  ques- 
tion of  where  the  burden  of  any  such 
increased  casts  will  ultimately  fall.  I  am 
advi-sed  that  once  interstate  natural  gas 
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enters  the  State  where  It  Is  to  be  con- 
sumed, the  retail  price  is  regulated  by 
the  various  State  utilities  commissions. 
It  would  be  up  to  the  utilities  commission 
in  each  State  to  determine  the  rate  such 
pas  shnll  be  sold  for  in  the  retail  market. 
Since  home  users  of  natural  gas  are  cur- 
rently receiving  an  adequate  supply  be- 
cause they  enjoy  the  highest  priority 
level,  it  would  seem  that  the  increased 
costs  .'ihould  not  be  assigned  to  them,  but 
rather  it  should  he  n.ssipned  to  the  indus- 
trifl  users  who  benefit  from  the  increased 
availabi'ily  of  natural  gas.  However,  rr, 
.stated,  this  Is  z.  matter  for  the  various 
Stat?  utilities  commissions  to  determine. 

Finally,  if  this  bill  becomes  law,  how 
much  natural  gas  will  actually  be  made 
available  on  the  interstate  market?  Be- 
cause of  the  fluctuations  in  production 
levels,  it  is  Impossible  to  respond  with 
great  certainty.  However,  we  can  ex- 
amine past  experience  and  draw  some 
conclusions.  FPC  Order  Nos.  491,  et 
sequentes.  were  very  successful  in  bring- 
ing supplies  of  natural  gas  to  the  inter- 
state market  that  v.-ould  not  otherwise 
have  been  available  during  the  1973-74 
winter  season.  Under  these  orders,  there 
were  over  500  sales  made  and  over  172 
million  Mcf  committed  to  the  interstate 
market  between  September  1973  and 
September  1974.  This  includes  approxi- 
mately 25  million  Mcf  of  sales  made  by 
lntra5tate  pipelines  to  interstate  pipe- 
lines. Tills  was  under  the  180-day  provi- 
sion. 

By  comparison,  in  the  period  between 
September  1972  and  September  1973.  the 
60-day  emergency  sales  period  only  ac- 
counted for  89  million  Mcf  of  gas.  Thus, 
the  extension  from  the  60  to  180  days  for 
emergency  sales  accounted  for  over  80 
million  Mcf  of  additional  sales.  Such 
additional  volumes  of  gas  on  the  inter- 
state market  would  be  of  tremendous  aid 
in  eliminating  at  least  a  portion  of  the 
existing  supply  deficiencies  and  the  re- 
sulting economic  problems  related  to 
such  deficiency. 

For  Congress  to  clearly  define  the  au- 
thority for  the  Federal  Power  Commis- 
sion to  allow  such  emergency  sales  for  a 
full  period  of  180  days,  with  the  author- 
ity to  extend  such  period  for  a  like  term, 
would  be  a  very  substantial  measure  in 
protecting  the  environment  from  the 
abusive  effects  of  alternative  fuels,  and 
It  would  greatly  alleviate  fears  of  unem- 
ployment and  economic  hardship. 

Mr.  President,  I  have  supplied  a  copy 
of  this  bill  to  t'.vo  of  my  distinguished 
colleagues  In  the  House  of  Representa- 
tives, Mr.  jAMKs  T.  Broyhill  and  Mr. 
Jamfs  G.  Martin.  It  is  my  understanding 
that  they  will  Introduce  my  bill  in  the 
House  of  Representatives  today.  They 
and  other  members  of  the  North  Caro- 
lina delegation  in  that  body  have  been 
dilig^nitly  seeking  relief  for  the  crisis  that 
I'.O'v  exists  In  my  State,  and  in  other 
S'alcs.  I  commend  them  for  their  interest 
TiPd  I  thank  them  for  their  cooperation. 

Mr.  President,  I  ask  unanimous  con- 
.;  t  tliat  the  text  of  this  bill  be  printed 
in  the  Record  in  full  at  the  conclusion  of 
mv  remarks. 

"liere  being  no  objection,  the  bill  was 
oi-Uc»rcd  to  be  printed  in  the  Recoro,  as 
fellows: 
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S.  504 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Natxiral  Gas  Emer- 
gency Purchase  Act  of  1975". 

Sec.  2.  That  section  7(c)  of  the  Natural 
Gas  Act  is  amended  by  inserting  "(1)"  after 
"(c)"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  Within  15  days  following  the  enact- 
ment of  this  paragraph,  the  Commission 
.sh.ill,  by  regulation,  exempt  from  the  pro- 
visions of  tills  Act  the  sale  of  natural  gas 
not  committed  to  interstate  commerce  to  an 
interstate  natural  gas  pipeline  company 
which  is  curtailing  deliveries  pursuant  to  a 
curtailment  plan  on  file  with  the  Commis- 
sion, and  which  does  not  have  sufficient  sup- 
ply of  natural  gas  to  meet  the  firm  requlre- 
irtPuts  of  tlie  ultimate  consumers  on  such 
pipeline  .^yjtem  exclusive  of  boiler  fuel.  No 
exemption  granted  under  this  paragraph 
sliall  exceed  one  hundred  and  eighty  days 
in  duration,  but  any  such  exemption  may, 
for  good  cause  shown,  be  extended  for  an 
additional  one  hundred  and  eighty  days.  In- 
terstate natural  gas  pipeline  companies 
which  purchase  such  gas  under  this  exemp- 
tion, or  any  extension  thereof,  pursuant  to 
Comml3.=;lon  regiUatioiis,  shall  not  be  denied 
by  the  Commission  the  right  to  recover  all  or 
any  part  of  the  purchase  price  paid  for  such 
gas.". 


By  Mr.  CHURCH: 
S.  505.  A  bill  entitled  the  United  States 
Petroleum  Import  Act.  Referred  to  the 
Committee  on  Finance. 

AN   ALTERNATIVE   TO    THE   FORD    ADMINISTRATION 
ENERGY    PROGRAM 

Mr.  CHURCH.  Mr.  President.  I  am  to- 
day introducing  a  bill  to  establish  a  U.S. 
Petroleum  Import  Administration  to 
control  imported  oil.  gradually  reduce 
imports  from  the  OPEC  cartel,  allocate 
available  supplies,  including  mandatory 
rationing,  if  necessary,  and  conserve  en- 
ergy by  imposing  an  excise  tax  on  auto- 
mobiles related  to  fuel  efficiency,  to- 
gether with  an  Increase  in  the  amount 
of  the  Highway  Trust  Fund  that  may  be 
used  for  mass  transit  purposes.  This  pro- 
gram is  an  alternative  to  President 
Ford's  proposed  energy  program. 

WHAT    IS    WRONG    WITH    THE    FORD    PROGRAM 

What  is  wrong  with  the  Ford  energy 
program  is  that  it  is  worse  than  no  pro- 
gram at  all.  It  is  confused  as  to  its  ob- 
jectives and  harmful  to  the  American 
economy,  all  without  any  clear  compen- 
sating benefits. 

In  the  course  of  the  past  year,  the 
cartel  of  oil  producing  exporting  coun- 
tries— OPEC — has  increased  the  price  of 
crude  oil  by  500  percent.  Increasing  costs 
to  the  consuming  nations  by  $80  billion. 
U.S.  costs  alone  in  1974  were  $14  billion 
higher  for  imported  oil  than  for  a  simi- 
lar quantity  the  year  before.  In  Novem- 
ber 1974,  Secretary  of  the  Treasury 
Simon  stated: 

The  costs  lmpo.<;ed  on  the  world  economy 
by  exorbliaiit  oil  prices  are  both  severe  and 
extensive.  They  make  our  battle  against  In- 
flfitlon  more  difficult  and  the  Inflation  more 
virulent.  ...  I  can  think  of  no  single  change 
that  would  more  improve  the  outlook  for  the 
world  economy  than  a  substantial  decrease 
In  the  price  of  oil. 

In  the  same  month,  Secretary  of  State 
Kissinger  warned: 


Nor  can  consumers  finance  their  oil  bill 
by  going  into  debt  to  the  producer  without 
making  their  domestic  structure  hostage  to 
the  decisons  of  others.  Already,  producers 
have  the  power  to  cause  major  financial  up- 
heavals simply  by  shifting  Investment  funds 
from  one  country  to  another  or  even  from 
one  Institution  to  another.  The  political  im- 
plications are  ominous  and  unpredictable. 
Those  who  wield  financial  power  would 
sooner  or  later  seek  to  dictate  the  political 
terms  of  new  relationships. 

The  Chairman  of  the  Federal  Reserve 
Board,  Arthur  Bums,  also  in  November, 
further  noted  that: 

Preoccupation  with  "recycling"  techniques 
has  had  the  unfortunate  effect  of  diverting 
attention  from  the  fundamental  need  to 
bring  dowii  the  price  of  oil. 

Thus,  the  chief  administration  spokes- 
men. Secretaries  Kissinger  and  Simon, 
and  the  prestigious  Chairman  of  the 
Federal  Reserve  Board,  in  the  course  of  a 
single  month  all  emphasized  that  the 
primary  objective  of  U.S.  oil  policy  must 
be  to  bring  down  the  OPEC-mandated 
price  of  international  oil. 

OPEC  now  has  shut  in  its  capacity  by 
8  MBD.  The  cutbacks  have  largely  been 
absorbed  by  the  countries  with  relatively 
small  populations.  Saudi  Arabia  Is  pres- 
ently producing  8.5  MBD.  Along  with 
Kuwait,  it  now  appears  that  any  signif- 
icant additional  cutback  would  have  to 
be  absorbed  by  S.tudi  Arabia,  Kuwait, 
and  the  smaller  Persian  Gulf  sheikdoms. 
Historically,  however,  Saudi  Arabia  has 
never  been  willing  to  produce  less  oil 
than  its  rival,  Iran,  which  is  now  pro- 
ducing at  roughly  the  level  of  6  MBD. 
It  is  conceivable,  then,  that  a  reasonable 
target  would  be  to  reduce  OPEC  im- 
ports— by  a  minimum  of  at  lea.st  4  or  5 
MBD  worldwide.  Conceivably,  this  would 
bring  about  the  situation  that  the  OPEC 
cartel  has  never  successfully  managed — 
prorationing  production  cutbacks  among 
states  with  diverse  population  charac- 
teristics and  political  ambitions.  Put  in 
this  kind  of  strategic  framework,  such  a 
conservation  target  would  be  under- 
standable and  I  believe  supported  by  the 
Congress  and  the  American  people. 

But  we  have  heard  no  such  rationale 
or  strategy  from  the  administration. 
Rather,  we  are  asked  to  accept  sacrifice 
in  the  form  of  heavy  new  tariff  and  ex- 
cise taxes  on  petroleum  in  the  hope  of 
reducing  oil  consumption,  but  without 
any  clear  strategic  objective  in  mind. 
I^Ioreover,  the  means  chosen  will  not  ac- 
complish even  the  President's  stated  ob- 
jective of  achieving  a  2-milllon-barrel- 
per-day  reduction  in  oil  consumption. 

The  anticipated  10  or  12  cents  per  gal- 
lon jjrlce  increase  of  gasoline  which 
would  result  from  implementation  of  the 
President's  program  would  barely  make 
a  dent  in  current  consumption  of  gaso- 
line. According  to  a  study  of  the  Joint 
Economic  Committee,  even  a  30-cents- 
per-gallon  price  Increase  would  result  in 
only  a  500,000-barrel-per-day  cutback  In 
consumption.  Commonsense  suggests 
that  most  consumers  have  already  begun, 
to  remove  the  most  obvious  and  least 
painful  forms  of  energy  waste  from  their 
daily  lives.  Consequently,  those  who  can 
will  pay  the  higher  prices  because  at  this 
point  they  need  the  oil.  People  must  heat 
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their  homes;  they  must  drive  to  work  In 
areas  where  mass  transit  Is  Inadequate 
or  imavailable.  Tliey  will  not  be  dis- 
suaded from  doing  these  things  by  a  12- 
cents-per-gallon  Increase  In  the  cost  of 
fuel. 

Additionally,  there  is  no  reason  to  be- 
lieve that  higher  dome.stic  prices  would 
stimulate  greater  domestic  production. 
All  newly  discovered  domestic  oil  is  pres- 
ently .sold  at  the  uncontrolled  world  price 
of  about  $11  per  barrel.  In  addition,  for 
every  barrel  of  "new"  oil  wiiich  Is  pro- 
duced, one  barrel  of  "old"  oil  which  Is 
price  controlled  at  $5.25  per  barrel  may 
be  sold  at  the  uncontrolled  price.  Thus, 
the  real  marginal  price  of  every  baiTel 
of  new  domestic  oil  is  almost  $17  per  bar- 
rel. Further  increases  In  the  domestic 
price  are,  therefore,  hardly  nece.=sary  to 
spur  new  oil  discoveries. 

The  Pi-esident's  progi-am  would  have 
catastrophic  consequences  for  the  Ameri- 
can economy.  According  to  tlie  adminis- 
tration's own  spokesmen,  the  Ford  energy 
program  would  have  severe  contraction- 
ary effects  on  the  economy,  since  it  would 
remove  $45  to  $50  billion  from  the  stream 
of  consumer  purchasing  power  In  higher 
fuel  costs.  No  one  has  yet  shown  how 
any  amount  even  close  to  this  stagaer- 
ing  figure  will  be  returned  to  the  Ameri- 
can people  through  the  tax  cuts  the 
President  recommends. 

At  the  same  time,  the  inflationary  ef- 
fects of  the  Ford  program  are  clear. 
Specifically,  the  American  family  v.-ould 
pay  an  estimated  minimum  of  $345  more 
a  year  in  direct  energy  costs,  at  least  10 
cents  a  gallon  more  for  gasoline.  10 
cents  a  gallon  more  for  heating  oil  and 
up  to  30  percent  for  electricity.  And  there 
would  be  further  price  increases  result- 
ing from  higher  transportation  and 
manufacturing  costs  for  Industry,  almost 
impossible  to  calculate.  Dr.  Otto  Eck- 
stein, a  former  member  of  the  Council 
of  Economic  Advisoi-s.  estimates  that  the 
President's  plan  in  its  first  year  would 
drive  the  cost  of  living  up  by  almost  4 
percent. 

The  economic  folly  of  this  policv  is 
clearly  spelled  out  in  the  Project  Inde- 
pendence report  Issued  by  the  Ford  ad- 
ministration In  November  1974.  That 
Report  thus  states,  "at  $11  bbl,  economic 
growth  is  projected  to  recover  slowly 
from  Its  present  low  rate  .  .  .  despite  the 
stimulating  effect  of  high  oil  prices  on 
investment  in  energy  production,  the 
dampening  effect  on  Investments  in  other 
sectors  would  be  so  great  tliat  growth 
would  be  Inhibited  relative  to  the  S7  per 
barrel  case."  ip.  319) 

Not  only  does  the  Ford  administra- 
tion embrace  the  OPEC  policy  of  $11  per 
barrel  of  oil,  it  goes  one  step  further  and 
hijacks  the  price  from  $11  to  $14  per  bar- 
rel, thus  saddling  this  country  with  a 
liifeh  cost  base  energy  price  of  apjoxi- 
malely  $14  per  barrel. 

In  other  words,  in  order  to  deal  with 
tlie  catastrophic  effects  of  the  OPEC 
mandated  price  Increase  so  eloquently 
described  by  the  administration  .spokes- 
men in  November  1974,  President  Ford, 
In  January  1975,  proposes  to  Impose  an 
equally  catastrophic  additional  oil  price 
rise  upon  the  American  economy.  In  ef- 
fect, he  has  given  OPEC  the  perfect  ar- 
gument to  raise  oil  prices  still  further. 


AN  ALTERNATIVT  PROCHAM 

I  agree  with  Secretary  of  State  Kis- 
singer, Artliur  Burns  and  Secretary  of 
the  Treasury  Simon  that  the  policy  of 
the  U.S.  Government  ought  to  be  di- 
rected towards  bringing  about  a  sub- 
stantial lowering  of  the  $ll-pcr-barrel 
OPEC  price  of  imported  oil.  As  an  initial 
goal,  we  ought  to  aim  for  a  price  in  tlie 
range  of  $7  per  barrel,  the  price  at  which 
the  P'EA  Project  Independence  study 
slates  the  Impact  on  growth  would  be 
expected  to  be  positive  and  real  and  a 
price  at  which  studies  have  shown  alter- 
native energy  sources  are  economic. 
Moreover.  $4  reduction  in  the  OPEC 
mandated  price  would  lead  to  a  $40  bil- 
lion decrease  in  the  worldwide  transfer 
of  resources  to  the  OPEC  cartel. 

l.S.     Pr.TROirTM     IMPORT     ADMINISTRATION 

The  key  to  achieving  this  objective  Is 
effecti\e  U.S.  Government  control  over 
imix)rt  policy,  not  the  indirect  and  inef- 
fective mechanism  proposed  by  the  ad- 
ministration. In  order  to  achieve  this 
control,  I  am  submitting  today  a  bill 
to  create  a  U.S.  Pctroleiun  Import  Ad- 
ministration. Tills  agency  would  have 
the  exclusive  right  to  import  cnide  oil 
and  products  into  the  United  States.  It 
would  thus  set  the  level  of  imports  In 
accordance  with  congressionally  man- 
dated guidelines.  Those  guidelines  would 
initially  .set  a  target  of  reducing  oil  Im- 
ijorts  Irom  the  present  level  of  about  7 
million  barrels  per  day  to  4.5  million  over 
the  next  3  years,  the  same  time  period  In 
which  the  President  hopes  that  con- 
i^umption  cutbacks  will  result  in  a  re- 
duction of  2  million  barrels  per  day.  In- 
stead of  hoping,  the  creation  and  opera- 
tion of  such  a  Federal  purchasing 
agency  would  provide  the  U.S.  Govern- 
ment, for  the  first  time,  with  an  effective 
instrumentality  to  achieve  the  objective, 

Tlie  agency  could  operate  in  basi- 
cally three  ways  or  a  combhiation  of 
them:  it  could  seek  to  maximize  bargain- 
ing leverage  with  individual  oil  produc- 
ing governments  by  offering  acce.ss  to  a 
major  market  to  new  entrants  in  return 
for  lower  prices.  Rather  than  direct  bar- 
gaining with  individual  governments.  It 
could  offer  access  to  this  market  on  a 
sealed-bid  basis,  rewarding  the  lowest 
bidder.  Finally,  It  could  sell  tickets  to 
potential  importers  on  a  sealed-bid  basis 
and  then  allow  the  tickctholder  to  ne- 
gotiate directly  with  oil  producers  for 
imports — the  so-called  Adelman  plan.  In 
effect,  such  an  agency  would  have  a  clear 
mandate  to  achieve  the  cheapest  level  of 
imijorts  possible  and  maximum  flexibil- 
ity to  achieve  this  objective. 

This  agency  would  thus  free  us  from 
tlie  existing  arrangements  among  multi- 
national oil  corporations  and  oil  produc- 
ing foreign  governments  in  which  the 
companies  secure  preferred  access  to  the 
crude  and,  in  return,  guarantee  outlets 
for  that  crude,  rather  than  .shopping  for 
the  cheapest  crude. 

The  agency  would  then  allocate  on  a 
.geographically  equitable  basis  the  crude 
oil  it  purchases. 

In  this  way,  we  would  be  attacking  tlie 
problem  at  the  critical  point — import 
ijolicy — rather  than  coming  at  It  back- 
wards through  the  indii-ect  effect  on  Im- 
IJorts  that  may  result  from  a  Rube  Gold- 
berg .set  of  tax  increa.ses. 


Tlie  legislation  I  am  Introducing  also 
contains  the  following  elements: 

A  staged  reduction  In  Imports.  The 
legislation  provides  that  between  1975 
and  1977,  the  United  States  import  2.5 
Mbbl  d  less  than  the  present  7  Mbbl  d 
import  level.  In  other  words,  by  January 
1,  1978,  the  United  States  should  be  im- 
porting no  more  than  4.4  Mbbl/d.  As  the 
FEA  Project  Independence  study  states: 

Unlike  the  reduction  In  demand  broupht 
ahout  by  embargoes,  there  is  no  necessary 
lolatlon  betv.ccn  the  institvUion  of  an  eneri'v 
conservation      policy     and     real     ecti:ioniic 

J.TOWlh. 

This  phased  stepdown  in  Imports  will 
allow  a  transition  phase  for  the  economy 
to  adjust  to  the  reduced  level  of  jietro- 
Icum. 

If  the  OPEC  imports  cannot  be  rc- 
ijlaced  by  increa.sed  domestic  production, 
alternative  energy  sources,  or  non-OPEC 
Imports  at  reasonable  prices,  then  the 
reduced  supply  will  have  to  be  allocated 
on  an  equitable  basis  and  It  Is  likely  that 
we  shall  have  to  adojit  a  system  of  ra- 
tioning. Authority  already  exists  for  geo- 
graphical allocation  of  existing  supplies. 
My  bill  would  add :  i  a »  standby  rationing 
authority  and  <bi  mandatory  rationing 
once  the  Federal  Energy  Administrator 
certifies  that  total  oil  availability — do- 
mestic and  foreign  sources — is  not  more 
than  16  Mbbl.  d.  The  legLslation  would 
Ijermit  the  establishment  of  a  so-called 
"white "  rationing  system  in  wiiich  cou- 
pons could  be  freely  traded  or  sold  but 
is  different  from  the  system  described  in 
the  Federal  Energy  Administration  Fact 
Sheet  of  January  24,  1975,  In  that  it  rec- 
ognizes that  gasoline  usage  differs  in 
accordance  with  the  different  character- 
istics of  geographical  regions  of  the 
coimtry.  The  legislation  thus  requires 
the  President  to  designate  regions  as  a 
the  President  to  designate  regions  as  tai 
urban,  (b>  suburban,  and  <c>  rural. 
Rural  and  .suburban  areas  would  be  en- 
titled to  larger  allocations  of  gasoline  to 
reflect  the  long  distances  and  lesser 
availability  of  mass  transit  facilities. 

On  the  other  hand,  the  legislation  con- 
tains provisions  which  impose  an  excise 
tax  on  automobiles  related  to  fuel  econ- 
omy usage.  It  also  amends  the  higliwny 
trust  fund  legislation  to  provide  $1  bil- 
lion more  than  is  presently  authorized 
under  existing  legislation  to  be  applied  to 
subsidized  financing  of  buses  by  munic- 
ipalities, railroad  capital  stock  and  Im- 
provement of  roadbed.  These  provisions 
thus  constitute  a  significant  incentive  to 
a  necessary  shift  in  tlie  American  life 
.style  away  from  exce.ssive  and  unrealistic 
dependence  ui)on  the  gas  guzzling  large 
automobiles.  At  tlie  same  time,  it  pro- 
\idcs  a  needed  stimulus  to  employment 
and  capital  investment  In  previously  ne- 
glected areas  of  the  American  economy. 

This  bill  thus  represents  a  fundamental 
departure  from  the  administration's 
approach:  It  directly  attacks  the  problem 
at  its  most  critical  point — reducing  the 
level  of  OPEC  imports.  It  also  directly 
addresses  the  con.servation  side  of  the 
problem  by  authorizing:  First,  an  equita- 
ble system  of  gasoline  rationing  which 
recognizes  the  differing  geographic  char- 
acteristics of  the  country;  second,  begins 
the  necessarj-  shift  In  American  con- 
.suni))tion  patterns  by  impaslng  an  excise 
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tax  where  it  belongs,  on  the  big  fuel  in 
efficient  automobiles;  and  third,  gives  i 
boost  to  mass  transit  facilities  by  in 
creasing  by  $1  billion  the  amount  of  th( 
highway  trust  fund  that  may  be  usee 
for  that  purpose.  In  so  doing,  it  create; 
jobs  and  capital  investment  where  the:, 
will  do  the  most  good. 

Tliip,  then,  is  a  progiam  which  identi- 
fies the  problem  that  needs  to  be  at 
tacked,  and  then  attacks  it  directly  in  i 
clear  and  understandable  way. 


By  Mr.  CHURCH: 

S.  506.  A  bill  to  amend  tlie  Water  Rt- 
sources  Planning  Act  to  extend  the  au 
thority  for  financial  assistance  to   tiie 
States  for  water  resources  plamiing.  Re- 
ferred to  the  Committee  on  Interior  and 
Insular  Affairs. 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  a 
bill  to  amend  the  Water  Resources  Plan- 
ning Act  of  1965  to  remove  the  termina- 
tion date  for  the  existing  program  of 
Federal  assistance  to  the  States  to  fi- 
nance water  resources  planning. 

In  my  estimation,  the  Water  Resomces 
Planning  Act  was  a  landmark  in  Federal 
water  resources  policy.  Since  enactment 
of  this  legislation  our  ability  to  meet  the 
increasing  demands  upon  the  Nation's 
limited  water  resources  has  greatly  im- 
proved. 

Perhaps  the  most  significant  aspect  of 
the  act  is  the  emphasis  upon  State  par- 
ticipation in  tlie  planning  and  manage- 
ment of  water  resources.  This  participa- 
tion is  accomplished  through  provisions 
calling  for  coordinated  planning  and  fi- 
nancial assistance  to  the  States.  These 
assistance  funds,  which  are  matched  by 
the  States,  have  helped  to  support  State 
water  resource  agencies  and  programs  to 
meet  greater  and  more  varied  demands. 

Tlie  authority  contained  in  title  III 
of  the  act  for  annual  planning  grants 
to  the  States  is  limited  to  10  fiscal  years 
following  the  date  of  enactment.  The 
authority  for  such  appropriations,  there- 
fore, will  expire  with  the  fiscal  year  1976 
budget.  It  is  timely  for  the  Congress  to 
consider  the  future  of  the  program.  The 
State  agencies  and  the  programs  which 
are  partially  funded  from  title  III  are 
essential  to  proper  water  resource  plan- 
ning and  development:  tl.^ir  future  must 
be  assured.  It  is  only  proper  that  those 
States  most  directly  involved  should  have 
assurances  that  Federal  funds  wall  con- 
tinue to  be  available. 

I  am  introducing  this  measure  today 
as  a  basis  for  the  Subcommittee  on  En- 
ergy Research  and  Water  Resources  of 
the  Senate  Interior  Committee  to  obtain 
the  views  of  the  executive  agencies  on 
this  matter  and  to  begin  consideration 
of  the  future  of  the  planning  grant  pro- 
gram. 


Bv  Mr.   HASKELL    (for  himself. 
Mr.    Jackson,    and    Mr.    Met- 

CALF> : 

S  507.  A  bill  to  provide  for  the  man- 
agement, protection,  and  development  of 
the  national  resource  lands,  and  for 
other  purposes.  RefeiTed  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

N.^TION.AL    RESOURCE     L.^NDS    MAN.^GEMFNT    ACT 

Mr.  HASKELL.  Mr.  President,  I  intro- 
duce, for  myself.  Mr.  Jackson,  and  Mr. 
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Metcalf,  the  National  Resource  Lands 
Management  Act.  This  bill,  often  refer- 
red to  as  the  "BLM  Organic  Act."  would 
provide  the  first  comprehensive  state- 
ment of  congressional  goals,  policies,  and 
authority  for  the  use  and  management 
of  451  milUon  acres  of  federally  owned 
lands  administered  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land 
Management. 

Throughout  most  of  our  Nation's  his- 
tory the  national  resource  lands  have 
been  called  the  "public  domain."  The 
public  domain  is  the  'landed  estate"  of 
the  American  people.  Originally  includ- 
ing practically  all  the  land  with  the 
boundaries  of  the  first  48  States  except 
Texas  and  the  13  Colonies,  it  has  always 
constituted  the  largest  system  of  Feder.il 
lands. 

Wallace  Stegner,  the  noted  man  of  let- 
ters and  historian,  has  admirably  sum- 
marized the  public  domain's  early  his- 
tory: 

As  a  fact,  the  public  domaUi  dates  from 
October  30,  1779.  when  Congres,s  requested 
the  states  to  relinquish  Ui  favor  of  the  feder- 
al government  all  claims  to  the  unsettled 
country  between  the  Appalachians  and  the 
Mississippi.  As  a  problem.  It  dates  from  the 
Act  of  Congress  of  May  18.  1796,  which  au- 
thorized the  appointment  of  a  surveyor-gen- 
eral and  the  survey  of  the  Northwest  Terri- 
tory. As  the  responsibility  of  a  special  branch 
of  govenunent,  it  was  created  with  the  Gen- 
eral Land  Office  in  April,  1812,  eight  and  a 
half  years  after  Jefferson's  Louisiana  Pur- 
chase has  superimposed  mystery  upon  wil- 
derness, and  added  unmeasured  millions  of 
acres,  unrealized  opportunities,  and  unpre- 
dictable headaches  to  the  national  inheri- 
tance. 

For  over  a  century  and  a  half  this  vast 
land  mass  was  woefully  neglected.  The 
General  Land  Office,  under  the  Tieasury 
Department  until  creation  of  the  De- 
partment of  the  Interior  in  1849,  defined 
its  primary  responsibilities  to  be  the  sur- 
veying and  conveying  of  the  land.  Over 
1  billion  acres  were  transferred  out  of 
Federal  ownership  by  means  of  grants  to 
States  and  railroads,  sales  to  private 
owners,  homestead  acts,  and  various 
other  disposal  methods.  The  land  which 
remained  lacked  any  consistent  manage- 
ment with  the  inevitable  result  that  vast 
acreages  suffered  extensive  damage  from 
overgrazing  of  livestock  and  wasteful 
settlement  and  farming  practices — and. 
even  today  much  of  that  damaged  land 
has  yet  to  benefit  from  natural  or  man- 
aided  restorative  processes. 

It  was  only  w-ith  the  passage  of  the 
Taylor  Grazing  Act  in  1934,  which  estab- 
lished the  Grazino;  Service  to  manage 
grazing  districts  authorized  under  the 
act  and  which  provided  land  classifica- 
tion authority,  that  the  general  policy 
of  Federal  land  disposal  and  the  failure 
to  accept  land  management  responsibil- 
ities was  abandoned.  Acceptance  of  a 
policy  of  retention  and  management  of 
the  Federal  lands  was  further  manifested 
in  1946  in  the  creation  of  the  Bureau  of 
Land  Management  as  the  successor  to 
both  the  General  Land  Office  and  the 
Grazin.o  Service. 

Despite  this  long  overdue  accept.aice 
of  retention  and  long-term  management 
philosophies  for  the  public  domain,  to 
some  extent  we  are  still  ncgi°cting  this 
vast  national  resource.  This  neglect  can 
be  overcome  only  by  the  passage  of  the 


National  Resource  Lands  Management 
Act. 

To  best  express  the  need  for  this  legis- 
lation, I  would  like  to  speak  from  per- 
sonal experience.  Shortly  after  taking  my 
first  oath  of  office  as  a  Senator  in  January 
of  1973,  I  had  the  double  good  fortune 
of  being  assigned  to  the  Senate  Interior 
Committee — a  committee  with  extensive 
authority  in  both  the  environment-il  and 
energy  areas — and  being  designated  as 
chairman  of  the  Subcommittee  on  Public 
Lands,  now  the  Subcommittee  on  the 
Environment  and  Land  Resources — the 
subcommittee  with  jurisdiction  over, 
among  other  things,  the  national  re- 
source lands. 

It  did  not  take  me  long,  once  I  had  as- 
sumed the  subcommittee  chairmanship, 
to  realize  the  imjwrtance  of  the  national 
resource  lands.  These  lands  constitute 
one-fif  til  of  our  entire  land  base  and  two- 
thirds  of  all  Federal  lands.  Tliey  contrib- 
ute significant  resources — in  the  form  of 
water,  timber,  minerals,  fuels,  and  live- 
stock— to  our  economy  and  large  sums  of 
money  to  the  Federal,  State,  and  local 
treasuries.  Finally,  they  possess  an  al- 
most endless  array  of  scenic  and  recrea- 
tional resources  the  potential  of  which 
has  not  yet  been  fully  realized. 

However,  with  a  sense  of  dismay,  I 
must  report  that  it  took  me  longer  to 
fully  realize  the  importance  of  the  legis- 
lation I  introduce  today.  When  it  was 
introduced  by  the  chairman  of  the  In- 
terior Committee  and  referred  to  the 
Environment  and  Land  Resources  Sub- 
committee in  1973,  I  initially  regarded 
it  as  nothing  more  than  a  general  house- 
keeping measure — and  like  most  Ameri- 
cans I  am  always  prepared  to  put  off  the 
housekeeping  until  another  day. 

The  importance  of  the  legislation  first 
became  apparent  to  me  when  I  realized 
that  the  Bureau  of  Land  Management 
is  the  only  major  Federal  land  agency 
without  a  modern  statutory  mandate. 
Over  the  years,  the  Congress  has  estab- 
lished a  comprehensive  statutory  base  of 
goals,  objectives,  and  management  au- 
thority for  the  newer  and  smaller  land 
systems:  the  national  park,  forest,  and 
wildlife  refuge  systems.  Yet  no  similar 
legislative  foundation  exists  for  the  na- 
tional resource  lands.  The  existence  of 
the  Forest  Service's  Organic  Act  of  1897 
and  Multiple  Use-Sustained  Yield  Act  of 
1960  and  the  Park  Service's  Organic  Act 
of  1916  not  only  makes  the  lack  of  a  BLM 
Organic  Act  more  conspicuous  in  its  ab- 
sence, but  also  provides  convincing  evi- 
dence of  tlie  embarrassing  failure  of  Cor.- 
gress  to  complete  the  legislative  task  oi 
providing  a  comprehensive  statutory  base 
for  tlie  management  of  all  our  public 
lands. 

The  only  management  tools  available 
to  the  BLM  rem.ain  some  3.000  public 
land  lavs  which  have  accumulated  over 
the  la.'t  170  years.  A  goodly  proportion 
of  these  laws  were  written  in  the  Iti^t 
century  at  a  time  when  the  dispo.sal 
policy  prevailed.  Not  unexpectedly,  there- 
fore, these  lav,'s  are  often  conflicting, 
sometimes  truly  coiitradictory,  and  cer- 
tainly incomplete  and  inadequate. 

Mr.  President,  through  heai'ings  on  the 
1  cgi.slation  last  Congress  and  in  numerous 
conversations  I  have  had  with  other 
Scnaton,  Interior  Department  officials, 
and  citizens  of  my  home  State  of  Colo- 
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rado,  I  have  learned  that  the  lack  of  land 
management  authority  available  to  the 
Secretary  of  the  Interior  as  a  result  of 
his  dependence  upon  this  uncertain  set 
of  laws  is  Indeed  frightening. 

In  the  vacuum  created  by  the  absence 
of  this  authority,  the  unnecessary  waste 
and  destruction  of  our  country's  most 
valuable  resource — ^its  land — is  almost 
awesome  in  its  dimensions.  Vast  areas 
are  eroding  from  vehicular  overuse  and 
misuse  priceless  petroglyphs  and  other 
archeological  treasures  are  dug  up  or 
literally  blasted  off  of  rock  walls  and 
carted  off  for  sale  in  stores  in  Los  An- 
geles, Salt  Lake  City,  and  other  Western 
commimltles;  BLM  facilities  are  defaced, 
burned,  or  dynamited;  significant,  pri- 
vate land-locked  tracts  of  national  re- 
source lands  are  serving  as  private  pre- 
serves for  a  few  select  people  in  the  ab- 
sence of  any  means  to  obtain  public  ac- 
cess; destruction  of  the  land  and  its  fa- 
cilities by  users  occurs  without  any  re- 
quirement that  those  users  restore  them 
or  post  a  security  sufficient  to  insure  their 
restoration. 

Mr.  President,  these  and  other  exam- 
ples of  the  degradation  of  our  public 
domain  land  due  to  the  fact  that  the 
BLM  lacks  an  adequate  statutory  base 
to  protect  them  make  our  continuing 
failure  to  enact  the  necessary  legislation 
an  embarrassment  and,  worse,  a  derelec- 
tion  of  duty.  Certainly,  there  is  no  more 
fundamental  responsibility  of  a  public 
official  than  to  husband  public  assets — 
be  they  land  or  money.  Unless  we 
promptly  enact  this  legislation  we  will 
have  failed  that  principal  responsibility. 

Mr.  President,  I  am  particularly  grate- 
ful that  the  distinguished  chairman  of 
the  Interior  Committee  joins  me  in  in- 
troducing this  bill.  He  introduced  the 
first  National  Resource  Lands  Manage- 
ment Act  on  February  4.  1970,  the  year 
the  report  of  the  Public  Land  Law  Re- 
view Commission  was  submitted.  Senator 
Jackson  has  since  been  the  principal 
proponent  of  this  legislation.  He  has 
three  times  from  the  Interior  Commit- 
tee and  passed  twice  by  the  Senate.  Un- 
der his  effective  leadership,  each  suc- 
cessive version  of  the  legislation  has 
become  stronger  and  enjoyed  wider  sup- 
port. The  chairman  deserves  plaudits 
for  his  longstanding  dedication  to  the 
enactment  of  this  measui-e. 

Mr.  President,  I  cannot  stress  enough 
the  urgent  need  for  this  long  overdue 
legislation.  I  pledge  to  my  colleagues 
early  action  upon  this  measure  by  the 
Subcommittee  on  the  Environment  and 
Land  Resources.  I  expect,  as  well, 
prompt  response  by  the  full  Interior 
Committee  which  reported  the  measure 
by  unanimous  vote,  and  by  the  Senate 
which  pa.ssed  it  by  a  71-to-l  vote,  last 
Congress.  I  urge  the  House  to  join  this 
Congress  in  giving  the  measure  the  full 
consideration  it  merits. 

I  ask  unanimous  consent  that  the 
measuie  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
lollows: 

S.  507 

Be  it  enacted  by  the  Senate  and  Hon.se 
of  Representatives  of  the  United  States  of 


America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cit«d  as  the  "National  Re- 
.source  Lands  Management  Act". 

(b)  Table  OF  Contents. — 
Sec.  2.  Definitions. 
Sec.  3.  Declaration  of  policy. 
Sec.  4.  Rules  and  regulations. 
Sec.  5.  Public  participation. 
Sec.  6.  Advisory  boards  and  committees. 
Sec.  7.  Annual  Report. 
Sec.  8.  Director. 
Sec.  9.  Appropriatiorxp. 

TITLE     I— GENERAL     MANAGEMENT 
AUTHORITY 

Sec.  101.  Management. 
Sec.  102.  Inventory. 
Sec.  103.  Land  use  plans. 
Sec.  104.  Recordation  of  mining  claims. 
TABLE  OP  CONTENTS — Continued 
TITLE  II— CONVEYANCE  AND  ACQUISI- 
TION AUTHORITIES 

Sec.  201.  Authority  to  sell. 

Sec.  202.  Disposal  criteria. 

Sec.  203.  Sales  at  fair  market  values. 

Sec.  204.  Size  of  tracts. 

Sec.  205.  Competitive  bidding  procedures. 

Sec.  206.  Right  to  refuse  or  reject  oiler  of 
purchase. 

Sec.  207.  Reservation  of  mineral  interests. 

Sec.  208.  Conveyance  of  reserved  mineral  in- 
terests. 

Sec.  208.  Terms  of  patent. 

Sec.  209.  Terms  of  patent. 

Sec.  210.  Conforming  conveyances  to  State 
and  local  planning. 

Sec.  211.  Authority  to  issue  and  correct  docu- 
ments of  conveyance. 

Sec.  212,  Recordable  disclaimers  of  Interest 
in  land. 

.Sec.  213.  Acquisition  of  land. 

TITLE  in— MANAGEMENT  IMPLEMENT- 
ING AUTHORITY 

Sec.  301.  Studies,  cooperative  agreements,  and 
contributlon.s. 

Sec.  302.  Service  charges,  reimbursement  pay- 
ments, and  excess  payments. 

Sec.  303.  Working  capital  fund. 

Sec.  304.  Deposits  and  forfeitures. 

Sec.  305.  Contracts  for  cadastral  survey  op- 
eratloiLs  and  resource  protection. 

Sec.  306.  Unauthorized  use. 

Sec.  307.  Enforcement  authority. 

Sec.  308.  Cooperation  with  State  and  local 
law  enforcement  agencies. 

Sec.  309.  California  desert  area. 

Sec.  310.  Oil  shale  revenues. 

TITLE  IV— AUTHORITY  TO  GRANT 
RIGHTS-OF-WAY 


Authorization  to  grant  rightjj-of- 
way. 

Right-of-way  corridors. 

General  provisions. 

Terms  and  conditions. 

Suspension  or  terminatioii  of  right- 
of-way. 

Rights-of-way  for  Federal  agencies. 
Conveyance  of  lauds. 

Existing  rights-of-way. 

State  staudtu'ds. 

Effect  on  other  laws. 


Sec.  401 

Sec.  402. 
Sec.  403. 
Sec.  404. 
Sec.  405. 

Sec.  406. 

.Sec.   407, 

Sec.  408. 

Sec.  409. 

Sec.  410. 

TITLE  V— CONSTRUCTION  OP  LAW.  PRES- 
ERVATION OF  VALID  EXISTING  RIGHTS 
AND  REPEAL  OF  LAWS 

Sec,  501.  Construction  of  law. 

Sec,  502,  Valid  existing  rights. 

Sec.  503,  Repeal  of  laws  relating  to  disposal 
of  national  resource  land.s. 

Sec.  504.  Repeal  of  laws  relating  to  admin- 
istration of  national  resotirce 
lands. 

.Sec.  505.  Repeal  of  laws  relating  to  rights- 
of-way. 
Sf.c.  2.  DEFiNmoNs. — A.S  u.sed  In  this  Act: 

(a)  "The  Secretary"  means  the  Secretary 
of  the  Interior, 

(b)  "National  resource  lands"  means  all 
lands  and  Interests  In  lands  (including  the 
renewable  and  nonrenewable  resources  there- 
f)f)    now  or  hereafter  administered  by  the 


Secretary  through  the  Bureau  of  Land  Man- 
agement, except  the  Outer  Continental 
Shelf. 

(c)  "Multiple  use"  means  the  management 
of  the  national  resource  lands  and  their  var- 
ious resource  values  so  that  they  are  utilized 
in  the  combination  that  wUl  best  meet  the 
present  and  future  needs  of  the  American 
people;  making  the  most  Judicious  use  of 
the  land  for  some  or  all  of  these  resources 
or  related  .services  over  areas  large  enough 
to  provide  sufficient  latitude  for  periodic  ad- 
justments in  use  to  conform  to  changing 
needs  and  conditions;  the  use  of  some  land 
for  less  than  all  of  the  resources;  a  com- 
bination of  balanced  and  diverse  resource 
uses  that  takes  into  account  the  long-term 
needs  of  future  generations  for  renewable 
and  non-renewable  resources,  including  rec- 
reation and  scenic  values;  and  harmonious 
and  coordinated  management  of  the  variotis 
resources  without  permanent  Impairment  of 
the  productivity  of  the  land  and  the  quality 
of  the  environment,  with  consideration  be- 
ing given  to  the  relative  values  of  the  re- 
soiurces  and  not  necessarily  to  the  combina- 
tion of  uses  that  will  give  the  greatest  eco- 
nomic return  or  the  greatest  unit  output, 

(d)  "Sustained  yield"  means  the  achieve- 
ment and  maintenance  in  perpetuity  of  a 
high-level  annual  or  regular  periodic  output 
of  the  various  renewable  resources  of  land 
without  permanent  Impairment  of  the  qual- 
ity and  productivity  of  the  land  or  its  en- 
vironmental values. 

(e)  "Areas  of  critical  environmental  con- 
cern" means  areas  within  the  national  re- 
soiu'ce  lands  where  special  management  at- 
tention is  required  when  such  areas  are  de- 
ev loped  or  used  to  protect,  or  where  no  de- 
velopment Is  required  to  prevent  Irrepara- 
ble damage  to.  Important  historic,  cultural. 
or  scenic  values,  or  natural  systems  or  proc- 
esses, or  life  and  safety  as  a  result  of  natural 
hazards. 

(f)  "Right-of-way"  means  an  easement, 
lease,  permit,  or  license  to  occupy,  use.  or 
traverse  national  resource  lands  granted  for 
the  purposes  listed  In  title  IV  of  this  Act 

(g)  "Holder"  means  any  State  or  local 
governmental  entity  or  agency,  individual, 
partnership,  corporation,  association,  or  oth- 
er business  entity  receiving  or  using  a  right- 
of-way  under  title  IV  of  this  Act. 

Sec.  3.  Declaration  of  Policy,  (a)  Con- 
gress hereby  declares  that — 

(1)  the  national  resource  lands  are  a  viial 
national  as.set  containing  a  wide  variety  of 
natural  resource  values; 

(2)  soimd,  long-term  management  of  the 
national  resource  lands  is  vital  to  the  main- 
tenance of  a  livable  environment  and  essen- 
tial to  the  well-being  of  the  American 
people; 

(3)  the  national  interest  will  be  best 
realized  if  the  national  resource  lands  and 
their  resources  are  periodically  and  sys- 
tematically Inventoried  and  their  present 
and  future  use  is  projected  through  a  land 
use  plamiing  process  coordinated  with  other 
Federal  and  State  planning  efforts;   and 

(4)  except  where  disposal  of  particular 
tracts  Is  made  In  accordance  with  title  II, 
the  national  interest  will  be  bei^t  served  by 
retaining  the  national  resource  lands  In  fed- 
eral ownership, 

(b)  Congress  hereby  directs  that  the  Sec- 
retary shall  manage  the  national  resource 
lands  under  principles  of  multiple  use  and 
sustained  yield  in  a  manner  which  will, 
using  all  practicable   means  and  meastires: 

(I)  assure  the  environmental  quality  of  such 
lands   for   present   and   ftiture   generations; 

(II)  Inchide,  but  not  necessarily  be  limited 
to.  such  uses  as  provision  of  food  and  habi- 
tat for  wildlife,  fish  and  domestic  animals, 
minerals  and  materials  production,  supply- 
ing the  products  of  trees  and  plants,  human 
occupancy  and  use,  and  various  forms  of 
outdoor  recreation;  (111)  Include  scientific, 
scenic,  historical,  archeological,  natural 
ecological,   air   and   atmospheric,   water    re- 
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source,  aad  other  public  valu&i:  (iv)  iiiclu  Le 
certam  areas  In  their  natural  condition;  (  ■) 
balance  various  demands  ou  such  lancici  co  i- 
^Utant  witb  national  goals;  {vl)  aaaure  pa  r- 
rnent  of  fair  market  value  by  users  of  nw  h 
lands;  aud  (vll)  provide  maximum  oppc  r- 
lunity  for  the  public  to  participate  a 
clecisloumaklng    concerning    bucb    land-s. 

Sec.  4.  RiTLES  a.vA  REcrLATioxs. — Tlie  St  ■- 
retary  in  authorised  to  promulgate  inch  ru;  -s 
and  regulations  aa  he  deenvs  necessary  o 
carry  out  the  purpojcs  of  tins  Act.  Ti  o 
proniulgaUou  oX  such  rules  and  regulatlo;  l3 
i-iiall  be  governed  by  the  Admlniatratl  o 
Procedure  Act  (60  Stat.  237>,  as  amei.de  1 
Pilar  to  the  promul^atioa  ol  auch  rule^  ai  cl 
regulation:-!,  the  national  resource  lam  li 
:>ha'tl  be  admiuislered  under  exisiing  ru!  .i 
and  regulation3  concerning  such  lauds. 

Sec.  5.  PvBLic  Pahticipation. — In  excrc.  - 
mg  hLS  authorities  luider  this  Aci,  the  Sc  - 
retary.  by  regulation,  -shall  establish  pn  - 
cediu-es,  including  public  hearings  v.i:e  e 
appropriate,  to  give  tiie  Federal.  State,  ai  d 
local  goverruucut3  a:id  the  public  adequa  e 
notice  an^  an  opportunity  to  comment  upo  n 
the  formulation  of  standards  and  criter  a 
for  the  prei>aration  and  cxecuiiou  of  pla'.  .> 
and  programs  conceruiiig,  and  In  tlie  ma;  - 
a;;eiuent  of.  the  national  resoiuces  lands. 

Src.  G.  Advlsory  Boakds  and  Committef  .  ■ 
111  providing  for  public  participation  in  pla:;  - 
i.ir.g  and  propramlng  for  the  national  rf - 
source  lands,  tl-.e  Secretary,  pursuant  to  tli  ? 
Federal  Advisory  Committee  Act  (8G  St  a 
770)  and  other  applicable  law.  may  estr.blls  i 
and  consult  such  advisory  boards  and  con-  - 
mitteea  as  he  deems  necessary  to  secure  fu  1 
information  and  advice  on  tiie  execution  •;  i 
his  responsibilities.  Tlie  membership  of  sue  i 
boards  and  committees  shall  be  represent.i- 
tive  of  a  cross  section  of  groups  intere.5ted  i  i 
the  management  of  t!ie  national  resource 
lands  and  the  various  tyne.=!  of  u:e  and  en- 
joyment of  such  land.s. 

Sec.  7.  Annual  Rfport. — The  Secretar  r 
shall  prepare  an  annual  report  wliich  he  ?ha  I 
make  avaihibJe  to  the  public  and  submit  t  > 
Congress  no  Liter  than  120  days  after  th> 
close  of  e.M;h  fiscal  year.  The  report  sha  1 
describe,  ia  appropriate  detail,  activities  re- 
lating or  pursuant  to  this  Act  for  the  flsea  1 
y^ar  just  ended,  any  problems  which  ma  • 
have  arisen  concerning  such  activitie.=.  ar.  1 
other  perlir.ent  information  which  will  assi? : 
the  accomplishment  of  the  provisions  an  I 
purposes  of  this  Act.  Tlie  report  shall  contai:  i 
a  det.'.iied  li.>t  ar.d  description  of  all  transfer  i 
of  national  resource  lands  out  of  Federn  I 
ownership  for  the  fiscal  year  Just  endec 
It  shall  include  such  tables,  graphs,  and  lUu.i  • 
tratlons  a.^  will  adequately  reflect  the  fiscii  1 
year's  activities.  hLsEorical  trends,  and  futur  \ 
projections  relating  to  the  national  re.^ouri  : 
Kinds. 

Sec.  8.  DiaEcroR.— App<iliitments  made  o;  i 
or  after  the  date  of  the  enactment  of  tl;i  i 
Act  to  the  position  of  the  Director  of  th  ' 
Bureau  of  Land  Management,  within  th  ■ 
Department  of  the  Interior,  shall  be  mad  i 
by  the  Pre.3ideat,  by  aud  with  the  advice  aui ; 
consent  of  the  Senate.  The  Director  shal 
have  a  broad  background  and  experience  li 
public  land  r.ud  natural  resource  muagemeni 

Sec.   9.   Appropkmtioxs.^I  liere   is  hereb  ' 
authorized  to  be  appropriated  such  sums  a  i 
are  necessary  to  carry  out  the  purposes  a!i( 
provisions  of  this  Act. 

TIT1.E  I— GEyER.XL   .M.\N.\GEME.VT 
AUTHORITY 

Sec.  101.  MiN.\GEMENT.— The  Secretar 
8'..aU  n^anage  the  national  resource  lands  ii 
accordance  with  the  policies  and  procedure 
of  this  Act  and  with  any  land  use  plan, 
which  he  haa  prepared,  pursuant  to  sectloi 
103  of  tixis  Act.  except  to  the  extent  tha 
other  applicable  law  provides  otherwise 
Such  management  shall  include: 

1 1)  regulatiug.  through  permits,  licensea 
lease.-:,  or  such  other  Instrumenls  as  the  Sec 
r.-ia.v    deems    appropriate,    the    use.    oc?'.i 
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pancy.  or  development  of  the  national  re- 
.-ource  lai'ds  not,  provided  for  by  otiier  laA.s: 
Proridcd.  houcier.  Tiiat  no  provi.-sion  of  tlu? 
Act  shall  be  construed  as  authorizing  the 
Secretarv  to  require  any  Federal  permit  to 
luuil  Of  lish  o!i  liie  uation.il  resource  lands; 
(2)  rt-quiring  appropriate  land  reclama- 
tion as  a  condition  of  u.se,  and  requiring 
performance  bonds  or  other  security  guar- 
anteeing -iich  recalaiuation  in  a  timley  man- 
ner from  any  pers-yn  permiiied  to  engage 
in  an  extractive  or  other  activity  liicely  to 
entail  si-;iilficaiit  disturbance  to  or  altera- 
tion of  the  national  resource  lands; 

ii)  in=eriing  in  permits,  licenses,  leases. 
or  other  atUhorizations  to  use.  occupy,  or 
develop  t!;e  national  resource  lands,  pro- 
visions authorizing  revocation  or  susjjension, 
after  notice  and  hearing,  of  such  peraiits. 
licenses,  leases,  or  other  autliorizaiious,  upon 
i'liial  administrative  finding  of  a  violation  of 
any  regulations  issued  by  the  Secretary  under 
any  Act  applicable  to  the  national  resource 
lands  or  upon  final  administrative  finding 
of  a  violation  on  sttch  lands  of  any  appli- 
cable State  or  Federal  air  or  water  quality 
standard  or  implementation  plan:  Prorfrfctf, 
That  the  Secretary  may  order  an  immediate 
temporary  suspension  prior  to  a  hearing  or 
final  administrative  finding  if  he  determines 
that  .such  a  suspension  is  necessary  to  pro- 
tect public  health  or  safety  or  the  environ- 
ment: Provided  further,  That,  where  other 
applicable  I.T.W  contains  fperific  provL';lon5 
for  suspension,  revocation,  or  cancellation 
of  a  permit,  license,  or  other  authorization 
to  tise.  occupy,  or  develop  the  national  re- 
source lands,  the  specific  provisions  of  such 
lav/  shall  prevail;  and 

(4)  the  prompt  development  of  regulations 
for  the  protection  of  areas  of  critical  environ- 
mental concern. 

Sec.  102.  Iijventorv. —  (a)  The  Secretary 
shall  prepare  and  maintain  on  a  continuing 
basis  an  inventory  of  all  national  resource 
lauds,  and  their  resource  and  other  values 
(Including  outdoor  recreation  and  scenic 
values)  giving  priority  to  areas  of  critical 
environmental  concern.  Areas  containing 
wilderness  characteristisc  as  descriljed  in  sec- 
tion 2(c)  of  the  Act  of  September  i.  19G4  (78 
Stat.  890),  thall  be  identified  within  five 
years  of  enactment  of  this  Act.  The  inven- 
tory shall  be  kept  current  so  as  to  reflect 
changes  in  conditions  and  In  identifications 
of  resotace  and  other  values.  The  prepara- 
tion and  maintenance  of  such  inventory  or 
the  identification  of  such  areas  shall  not.  of 
itself,  change  or  prevent  change  in  the  man- 
agement or  use  and  national  resource  lands. 

(b)  The  Secretary,  where  he  determines  it 
to  be  appropriate,  may  provide  (i)  means  of 
public  identification  of  national  resource 
lands,  including  signs  and  maps,  and  (11) 
State  aud  local  governments  with  data  from 
the  Inventory  for  the  purpose  of  planning 
and  regulating-  the  uses  of  non-Federal  lands 
in  the  proximity  of  national  resource  lands. 

Sec.  103.  L.\ND  Use  Plans. —  (a)  The  Secre- 
tary, shall,  with  public  participation,  develop, 
maintain,  and,  wlien  appropriate,  revise  land 
use  plans  for  the  national  resource  land.s 
consistent  with  the  terms  and  conditions  of 
this  Act  and  coordinated  so  far  as  he  finds 
feasible  and  proper,  or  a.«  may  be  required 
by  the  enactment  of  a  national  land  use  pol- 
icy or  other  law.  with  the  land  use  plans, 
including  the  statewide  outdoor  recreation 
platvs  developed  under  the  Act  of  Seotember 
3,  1964  (78  Stat.  897),  of  State  and  local 
governments  and  other  Federal   agencies. 

(b)  In  the  development  and  maintenancj 
of  land  U.SC  plans,  the  Secretary  shall: 

(1)  use  a  systematic  interdisclplinarv  ap- 
pro;wh  to  achieve  integrated  consideration  of 
physical,  biological,  economic,  and  social 
sciences; 

(2)  give  priority  to  the  designation  and 
protection  of  areas  of  critical  environmental 
concern: 

(3)  rely,  to  the  extent  it  is  av.ulable,  on 
the  inventory  of  the  national  rei-^juire  lunds. 
their  resources,  and  other  value.-; 


(4)  consider  present  and  potential  uses  of 
tlie  lands; 

(5)  consider  the  relative  scarcity  ox  the 
values  involved  and  the  availability  of  alter- 
native means  (including  recycling)  and  sites 
lor  realization  of  those  values; 

(6)  weigh  long-term  public  benefits;  and 

(7)  consider  the  requirements  of  applica- 
ble pollution  control  laws  including  State  or 
Federal  air  or  water  quality  standards,  noise 
standards,  and  Implementation  plans. 

(c)  Any  classification  of  national  resource 
lands  in  effect  on  the  date  of  enactment  of 
This  Act  is  subject  to  review  in  the  land  use 
planning  process  and  such  lands  are  sub- 
ject to  Inclusion  iu  land  use  plans  pursuant 
to  this  section. 

(d)  Wherever  any  proposed  change  in  the 
classification  of.  or  permitted  uses  on,  any 
national  resource  lands  would  affect  author- 
ization for  use  of  such  lands,  persons  holding 
leases,  licenses,  or  permits  concerning  the 
use  to  be  affected  shall  be  given  written 
notice  by  the  Secretary  of  such  proposed 
change  at  least  sixty  days  before  it  is  put 
into  effect. 

le)  Areas  identiQed  pursuant  to  section 
102  as  having  wilderness  cha-.acteristics  shall 
be  reviewed  within  fifteen  years  of  enact- 
ment of  this  Act  pursuant  to  the  procedures 
.set  forth  In  subsections  3  (c)  and  (d)  of  the 
Act  of  September  3,  1964  (78  Stat.  892-893) : 
Provided,  however.  That  such  review  shall 
not.  of  itself,  either  change  or  prevent  change 
in  the  majiagement  or  use  of  the  national 
resource  lands. 

Sec.  104.  Recordation  of  Mining  Claims. — 
(a)  Each  mining  claim  under  the  Mining 
Law  of  1872,  as  amended  (Revised  Statutes 
2.318-2352) .  shall  be  recorded  by  the  claimant 
with  the  Secretary  within  two  years  after  the 
date  of  enactment  of  this  Act  or  within  thirty 
days  of  location  of  the  claim,  whichever  is 
later.  Any  claim  not  so  recorded  shall  be  con- 
clusively presumed  to  be  abandoned  and  shall 
bo  void. 

(b)  Any  claim  recorded  pursuant  to  sub- 
section (a)  for  which  the  claimant  has  not 
made  application  for  a  patent  within  five 
years  after  the  date  of  enactment  of  this 
Act  or  the  date  of  location  of  a  claim,  which- 
ever is  later,  shall  be  conclusively  presumed 
to  be  abandoned  and  shall  be  void. 

(c)  Such  recordation  or  application  shall 
not  render  valid  any  claim  which  was  not 
vahd  on  the  date  of  enactment  of  this  Act, 
or  which  becomes  invalid  thereafter. 
TITLE  II  -C0N\T:YANCE  AND  ACQUISI- 
TION AUTHORITIES 

S£C.  201.  A-tTTiioRirv  To  Sell. — E.trept  as 
otherwise  provided  by  law.  and  subject  to  the 
requirements  of  action  3  of  this  Act,  the 
Secretary  is  authorized  to  sell  national  re- 
source lands.  The  national  resource  lands 
may  be  sold  if  the  Secretary,  in  accordance 
with  the  guidelines  he  has  established  for 
sale  of  national  resource  lands  and  after 
preparation  pursuant  to  section  103  of  this 
Act  of  a  land  use  plan  which  includes  any 
tract  of  such  lands  identified  for  sale,  deter- 
nUnes  that  the  sale  of  such  tract  will  not 
cause  needless  degradation  of  the  environ- 
ment and  meets  the  disposal  criteria  of  sec- 
tion 202  of  this  Act. 

Sec.  202.  DISPOS.VL  Cbitzbia. —  (a)  A  tract 
of  national  resource  lands  may  be  transferred 
out  of  Federal  ownership  under  this  Act  only 
where,  as  a  result  of  land  use  planning  re- 
quired under  section  103,  the  Secretary  deter- 
mines that — 

( 1 )  such  tract  of  national  resource  lands, 
because  of  its  location  and  other  character- 
istics, is  diificult  to  manage  as  part  of  the 
national  resource  lands  and  is  not  suitable 
for  management  by  another  Federal  agency, 
or 

!2i  such  tract  of  national  resotirce  lands 
wa.^  acquired  for  a  specific  purpose  and  the 
tract  is  no  longer  required  for  that  or  any 
other  Federal  purpose;  or 

(3)  disposal  of  such  tract  of  national  re- 
source lands  will  serve  objectives  which  can- 
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not  be  achieved  prudently  or  feasibly  on  land 
other  than  such  tract  and  which  outweigh 
all  public  objectives  and  values  which  would 
be  served  by  maintaining  such  tract  in  Fed- 
eral ownership. 

(b)  Where  the  Secretary  determines  that 
land  to  be  disposed  of  under  clause  (3)  of 
subsection  (a)  Is  of  agricultural  value  and  Is 
desert  In  character,  such  land  shall  be  dis- 
posed of  either  under  the  sale  authority  of 
section  201  or  in  accordance  with  existing 
law. 

Pec.  203.  Sales  at  Pair  Market  Value. — 
Sales  of  national  resource  lands  under  this 
Act  shall  be  at  not  less  than  the  appraised 
fair  market  value  as  determined  by  the  Secre- 
tarv. 

Sec.  204.  Size  of  Tracts. — The  Secretary 
shall  determine  and  establish  the  size  of 
tracts  of  national  resource  lands  to  be  sold 
on  the  basis  of  the  land  use  capabilities  and 
development  requirements  of  the  lands;  and, 
where  any  such  tract  Is  sold  for  agricultural 
use,  Its  size  shall  be  no  larger  than  necessary 
to  support  a  family-sized  farm. 

Sec.  205.  Competitive  Bidding  Proce- 
DimEs. — Except  as  to  sales  under  section  208 
hereof,  sales  of  national  resource  lands  un- 
der this  Act  shall  be  conducted  under  com- 
petitive bidding  procedures  to  be  estab- 
lished by  the  Secretary.  However,  where  the 
Secretary  determines  it  necessary  and  prop- 
er (1)  to  assure  equitable  distribution 
among  purchasers  of  national  resource  lands, 
or  (il)  to  recognize  equitable  considerations 
or  public  policies,  Including  but  not  limited 
to  a  preference  to  users,  he  Is  authorized 
to  sell  national  resource  lands  with  modified 
competitive  bidding  or  without  competitive 
bidding. 

Sec.  206.  Right  To  Refuse  or  Reject  Ofi-er 
OF  Purchase. — Until  the  Secretary  has  ac- 
cepted an  offer  to  purchase,  he  may  refuse  to 
accept  any  offer  or  may  withdraw  any  land 
or  Interest  in  land  from  sale  under  this  Act 
when  he  determines  that  consummation  of 
the  sale  would  not  be  consistent  with  this 
Act  or  other  applicable  law.  The  Secretary 
shall  accept  or  reject,  in  writing,  any  offer 
to  purchase  made  through  competitive  bid 
at  his  invitation  no  later  than  thirty  days 
after  the  submission  of  such  offer. 

Sec  207.  Reservation  of  Mineral  In- 
terests.— All  conveyances  of  title  issued  by 
the  Secretary  under  this  Act,  except  convey- 
ances under  the  exchange  authority  provided 
In  section  213,  shall  reserve  to  the  United 
States  all  minerals  in  the  lands,  together 
with  the  right  to  prospect  for,  mine,  and  re- 
move the  minerals  under  applicable  law  and 
such  regulations  as  the  Secretary  may  pre- 
scribe: Provided,  That,  where  prospecting, 
mining,  or  removing  minerals  reserved  to  the 
United  States  would  interfere  wit''  or  pre- 
clude the  appropriate  use  or  development  of 
tuch  land,  the  Secretary  may  (1)  enter  Into 
co.enants  which  provide  that  such  acti.'i- 
tles  shall  not  be  pursued  for  a  specified  period 
or  (2)  convey  the  minerals  in  the  convey- 
ance of  title  in  accordance  with  the  pro- 
visions of  section  208(a)  (1)  and  (2)  and  (c) 
of  this  Act. 

Sec.  208.  Conveyance  of  Reserved 
Mineral  Interests.— (a)  The  Secretary  may 
convey  mineral  interests  owned  by  the  United 
States  where  the  surface  is  In  non-Federal 
ownership,  regardless  of  which  Federal 
agency  may  have  administered  the  surface, 
if  he  finds  (1)  that  there  are  no  mineral 
values  in  the  land,  or  (2)  that  the  reserva- 
tion of  the  mineral  rights  in  the  United 
States  is  interfering  with  or  precluding  ap- 
propriate nonmineral  development  of  the 
land  and  that  such  development  Is  a  more 
beneficial  use  of  the  land  than  mineral  de- 
velopment. 

(b)  Conveyance  of  mineral  Interests  pur- 
suant to  this  section  shall  be  made  only  to 
the  record  owner  of  the  surface,  upon  pay- 
ment of  administrative  costs  and  the  fair 
market  value  of  the  Interests  being  conveyed. 


(c)  The  patent  for  any  mineral  interests 
conveyed  pursuant  to  this  section  shall  pro- 
vide that,  in  the  event  that  mineral  develop- 
ment activities  are  Initiated  within  twenty 
years  of  the  issuance  of  such  patent,  the  min- 
eral Interests  of  the  owner  or  owners  of  the 
parcel  of  land  on  which  such  activities  are 
Initiated,  together  with  the  right  to  prospect 
for,  mine,  and  remove  the  minerals  under  ap- 
plicable law  and  such  regulations  as  the  Sec- 
retary may  prescribe,  shall  revert  to  the 
United  States. 

(d)  Before  considering  an  application  for 
conveyance  of  mineral  interests  pursuant  to 
this  section — 

(1)  the  Secretary  shall  require  the  deposit 
of  a  sum  of  money  which  he  deems  sufficient 
to  cover  administrative  costs  Including,  but 
not  limited  to,  costs  of  conducting  an  explor- 
atory program  to  determine  the  character 
of  the  mineral  deposits  In  the  land,  evalu- 
ating the  data  obtained  under  the  explora- 
tory program  to  determine  the  fair  market 
value  of  the  mineral  Interests  to  be  conveyed, 
and  preparing  and  issuing  the  documents  of 
conveyance:  Provided,  That,  if  the  adminis- 
trative costs  exceed  the  deposit,  the  applicant 
shall  pay  the  outstanding  amount;  and,  if 
the  deposit  exceeds  the  administrative  costs, 
the  applicant  shall  be  given  a  credit  for  or 
refund  of  the  excess;  or 

(2)  the  applicant  shall  have  conducted, 
and  submitted  to  the  Secretary  the  results 
of,  such  an  exploratory  program.  In  accord- 
ance with  standards  promvilgated  by  the 
Secretary. 

(e)  Moneys  paid  to  the  Secretary  for  ad- 
ministrative costs  pursuant  to  subsection  (d) 
of  this  section  shall  be  paid  to  the  agency 
which  rendered  the  service  and  deposited  to 
the  appropriation  then  current. 

Sec.  209.  Terms  of  Patent. — The  Secretary 
shall  Insert  in  any  patent  or  other  document 
of  conveyance  he  issues  under  this  Act  such 
terms,  covenants,  conditions,  and  reserva- 
tions as  he  deems  necessary  to  Insure  proper 
land  use  and  protection  of  the  public  interest. 

Sec.  210.  Conforming  Conveyances  to 
State  and  Local  Planning. — The  Secretary 
shall  not  make  conveyances  of  national  re- 
sources lands  under  this  Act  which  would  be 
in  confilct  with  State  and  local  land  use 
plans,  programs,  zoning,  and  regulations.  At 
least  ninety  days  prior  to  offering  for  sale  or 
otherwise  conveying  national  resource  lands 
under  this  Act,  the  Secretary  shall  notify  the 
Governor  of  the  State  within  which  such 
lands  are  located  and  the  head  of  the  govern- 
ing body  of  any  political  subdivision  of  the 
State  having  zoning  or  other  land  use  regu- 
latory Jurisdiction  In  the  geographical  area 
within  which  such  lands  are  located,  In  order 
to  afford  the  appropriate  body  the  opportu- 
nity to  zone  or  otherwise  regulate,  or  change 
or  amend  existing  zoning  or  other  regula- 
tions concerning,  the  use  of  such  lands  prior 
to  such  conveyance. 

Sec.  211.  Authority  To  IsstJE  and  Correct 
Documents  of  Conveyance. — Consistent  vrtth 
Ills  authority  to  dispose  of  national  resotirce 
lands,  the  Secretary  is  authorized  to  issue 
deeds,  patents,  and  other  indicia  of  title,  and 
to  correct  such  documents  where  necessary. 
In  addition,  the  Secretary  is  authorized  to 
make  corrections  on  any  documents  of  con- 
veyance which  have  heretofore  been  Issued 
on  lands  which  would,  at  the  time  of  their 
conveyance,  have  met  the  de.scription  of  na- 
tional resource  lands. 

Sec.  212.  Recordable  Disclaimers  of  In- 
ierest  in  Land. —  (a)  After  consulting  with 
any  affected  Federal  agency,  the  Secretary  Is 
authorized  to  issue  a  document  of  disclaimer 
of  Interest  or  interests  In  any  lands  In  any 
form  suitable  for  recordation,  where  the  dis- 
claimer will  help  remove  a  cloud  on  the  title 
of  such  lands  and  where  he  determines  ( 1 )  a 
record  Interest  of  the  United  States  in  lands 
has  terminated  by  operation  of  law;  or  (2) 
the  lands  lying  between  the  meander  line 
shown  on  a  plat  of  survey  approved  by  the 


Bureau  of  Laud  Management  or  its  prede- 
cessors and  the  actual  shoreline  of  a  body  of 
water  are  not  lands  of  the  United  States;  or 
(3)  accreted,  rellcted,  or  avulaed  lands  are 
not  lands  of  the  United  States. 

(b)  No  document  of  disclaimer  shall  be  is- 
sued pursuant  to  this  title  unless  the  appli- 
cant therefOT  hM  filed  -with  the  Secretary  an 
application  in  writing  and  notice  of  such  ap- 
plication setting  forth  the  grounds  support- 
ing such  application  has  been  published  in 
the  Federal  Register  at  least  ninety  days  pre- 
ceding the  is.suance  of  such  disclaimer  and 
until  the  applicant  therefor  has  paid  to  the 
Secretary  the  administrative  costs  of  i.s.suing 
the  disclaimer  as  determined  by  the  Secre- 
tary. All  receipts  shall  be  credited  to  the 
appropriation  from  which  expended. 

(c)  Issuance  of  a  document  of  disclaimer 
by  the  Secretary  ptirsuant  to  the  provisions 
of  this  section  and  regulations  promulgated 
hereunder  shall  have  the  same  effect  a.s  quit- 
claim deed  from  the  United  States. 

Sec.  213.  Acquisition  op  Land. — (a)  The 
Secretary  is  authorized  to  acquire,  by  pur- 
chase, exchange,  or  donation,  lands  or  Inter- 
ests therein  where  necessary  for  proper  man- 
agement of  the  national  resource  lands.  Pro- 
vided, That  land  or  Interests  in  land  may  be 
acquired  pursuant  to  this  title  by  eminent 
domain  only  if  necessary  In  order  to  secure 
access  to  national  resource  lands:  Provided 
further.  That  any  such  national  resource 
lands  acquired  by  eminent  domain  shall  be 
confined  to  as  narrow  a  corridor  as  is  neces- 
sary to  serve  such  purpose. 

(b)  Acquisitions  pursuant  to  this  Act  shall 
be  consistent  with  applicable  land  use  plans 
prepared  by  the  Secretary  under  section  103 
of  this  Act. 

(c)  In  exercising  the  exchange  authority 
granted  by  subsection  (a)  of  this  section, 
the  Secretary  may  8M:cept  title  to  any  non- 
Federal  land  or  Interests  therein  and  in  ex- 
change therefor  he  may  convey  to  the  grantor 
of  such  land  or  interests  any  national  re- 
source lands  or  interests  therein  which,  un- 
der section  202  of  this  Act.  he  finds  proper 
for  transfer  out  of  Federal  ownership  and 
which  are  located  In  the  same  State  as  the 
non-Federal  land  to  be  acquired.  The  values 
of  the  lands  so  exchanged  either  shall  be 
equal,  or  if  they  are  not  equal,  shall  be 
equalized  by  the  payment  of  money  to  the 
grantor  or  to  the  Secretary  as  the  circum- 
stances require. 

(d)  Lands  acquired  by  exchange  under  this 
section  or  section  301(c)  which  are  within 
the  boundaries  of  the  national  forest  system 
may  be  transferred  to  the  Secretary  of  Agri- 
culture for  administration  as  part  of,  and 
Ui  accordance  -with  laws,  rules,  and  regula- 
tions applicable  to,  the  national  forest  sys- 
tem. Such  transfer  shall  not  result  In  the 
reduction  In  the  percentage  of  in-lleu  pay- 
ments receivable  by  State  and  local  govern- 
ments. Lands  acquired  by  excheuige  under 
this  section  or  section  301(c)  which  are 
within  the  boundaries  of  national  park, 
wildlife  refuge,  wild  and  scenic  rivers,  trails, 
or  any  other  system  established  by  Act  of 
Congress  may  be  transferred  to  the  appro- 
priate agency  head  for  administration  as 
part  of,  and  in  accordance  with  the  laws, 
rules,  and  regulations  applicable  to,  such 
system. 

(e)  Lands  and  interests  in  lands  acquired 
pursuant  to  this  section  or  section  301(c) 
shall,  xipon  acceptance  of  title,  become  na- 
tional resource  lands,  and.  for  the  admin- 
istration of  public  laud  laws  not  repealed 
by  this  Act.  shall  become  public  lands.  If 
such  acquired  lands  or  interests  In  lai->ds  are 
located  wlthhi  the  exterior  boundaries  of  a 
grazi^  district  established  pursuant  to  .sec- 
tion f^of  the  Taylor  Grazing  Act  (48  Stat. 
1269 ) ,  as  amended,  they  sliall  become  a  part 
of  that  district. 

TITLE  HI— MANAGEMENT  IMPLEMENTING 
AUTHORITY 

Sec.  301.  Studies,  Cooperative  Agreements, 
AND  CoNTRiBorioNs. — (a)  The  Secretary  may 
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conduct  liivestigalloos.  studies,  aud  expert 
meuts,  on  his  own  Initiative  or  la  cooperation 
with  others,  Involving  the  management,  pro 
tection.  development,  acquisition,  and  con- 
veying oi'  the  national  resource  lands. 

I  b)  The  Secretary   may   enter   into  ecu 
tracts  or   cooperative   agreements   involving 
the    mau3gcaient.    protection,    development, 
acquisition,  aud  cjuveylng  of  the  national 
resource  lands. 

(•-•I  The  Secretary  may  accept  contribu- 
tiiii:s  or  donations  of  money,  services,  and 
pnpcrty.  real,  personal,  or  mixed,  for  the 
;n;inagemeat.  protection,  development,  ac- 
quisition, and  conveying  of  the  national  re- 
source lands,  including  the  acquisition  of 
ri,'hl3-o:-way  for  such  purposes  He  may 
accept  contributions  for  cadastral  sxirvey- 
ing  performed  on  federally  controlled  or  iu- 
teraiingled  lands.  Moneys  received  hereunder 
.iliall  be  credited  to  a  separate  account  in 
the  Treasury  and  are  hereby  appropriated 
and  made  available  until  expended,  as  the 
Secretary  may  direct,  for  payment  of  ex- 
penses incident  to  the  function  toward  tiie 
administration  of  which  the  contributions 
were  made  and  for  refunds  to  depositors  of 
amounts  contributed  by  them  in  specific 
instances  where  contributions  are  in  excess 
ot  their  share  of  the  cost. 

Sec.  302.  Service  Charges,  Reimbursement 
P.*VMENTS.  AND  E.XCE3S  PAYMENTS. — (a)  Not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  establish  filing  fees,  service 
fees  and  charges,  and  commissions  with  re- 
spect to  applications  and  other  documents 
relating  to  national  resource  lands  and  may 
change  and  abolish  such  fees,  charges,  and 
lonimissior.s. 

(b)  The  Secretary  is  authorized  to  require 
a  deposit  of  any  payments  intended  to  reim- 
burse the  United  States  for  extraordinary 
costs  with  respect  to  applications  and  other 
documents  relating  to  national  resource 
lands.  The  moneys  received  for  extraordinary 
costs  under  this  sub^iectlon  shall  be  deposited 
with  the  Treasury  in  a  special  account  and 
are  hereby  appropriated  and  made  availablw 
luuil  ex-pended.  As  used  in  this  subsection, 
■extraordinary  costs"  Include  but  are  not 
limited  to  the  costs  of  special  studies:  envi- 
ronmental  Impact  statements;  monitoring 
construction,  operation,  maintenance,  and 
termination  of  any  authorized  facility;  or 
other  special  activities. 

(c)  In  any  case  where  it  shall  appear  to 
the  satisfaction  of  the  Secretary  that  any 
person  has  made  a  payment  under  any  stat- 
ute relating  to  the  sale,  lease,  tise.  or  other 
disposition  of  the  national  resource  lands 
which  Is  not  required  or  Is  In  excess  of  the 
amount  required  by  applicable  law  and  the 
regulations  issued  by  the  Secretary,  the  Sec- 
retary, upon  application  or  otherwise,  may 
cause  a  refund  to  be  made  from  applicable 
funds. 

Sec.  303.  Working  C.xpital  Fl-no.  — (ai 
There  Is  hereby  cstablUhed  a  working  capital 
fimd  for  the  management  of  national  re- 
source lands.  Tills  fund  shall  be  avaUable 
without  fiscal  year  limitation  for  expenses 
necessary  for  furnishing,  in  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  ot  1949  (63  Stat.  377),  a=; 
amended,  and  regulations  promulgated 
thereunder,  supplies  and  equipment  services 
in  support,  ot  Bureau  ot  Land  Management 
programs,  including  but  not  limited  to,  the 
purchase  or  construction  of  storage  facilities, 
equipment  yards,  and  related  improvement.s 
aud  the  purchase,  lease,  or  rent  of  motor 
vehicles,  aircraft,  heavy  equipment,  and  fire 
control  and  other  resource  management 
equipment  within  the  limitations  .set  forth 
in  appropriations  made  to  the  Bureau  of 
Land  Management. 

(b)  The  initial  capit.il  oi  the  fund  .shall 
consist  of  appropriations  made  for  that  pur- 
po.se  together  with  the  fair  and  reasonable 
value  at  the  fund's  inception  of  the  inven- 
tories,   equipment,    receivables,    and    other 
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a-ssets,  less  the  liabilities,  transferred  to  the 
fund.  The  Secretary  is  authorized  to  make 
such  subsequent  transfers  to  the  fund  as  he 
deems  appropriate  la  counectloa  with  the 
functions  to  be  carried  on  through  the 
fund. 

(c)  The  fund  ohail  be  credited  with  pay- 
ments from  appropriations  and  funds  of  the 
Bure^'.i  of  L.ind  Management,  other  agencies 
of  the  Department  of  the  Interior,  other 
Federal  agencies,  and  other  sources,  as  au- 
thorized by  la.v.  at  rates  approximately  equal 
to  the  cose  of  furnl.shing  the  facilities,  sup- 
plies, cquipmer.t,  and  services  (including  de- 
preciation and  accrued  annual  leave).  Such 
payments  may  be  made  in  advance  in  con- 
iiectinn  with  firm  orders,  or  by  way  of  ri?- 
imbursement. 

(d|  There  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $.1,000,000  as  iniiir.l 
capital  of  the  working  capital  fund. 

Sfc.  304.  Dtposrrs  a.nd  Forffitises. —  (a) 
.Any  moneys  received  by  the  Ur.lted  States 
OS  a  result  of  the  forfeiture  of  a  bond  or 
other  .security  by  a  resource  developer  or  pur- 
cha.ser  or  permittee  who  does  not  fulfill  the 
requirements  of  his  contract  or  permit  or 
does  not  comply  with  the  regulations  of  the 
Secretary,  or  as  a  result  of  a  compromise  or 
settlement  of  any  claim  whether  sounding 
in  tort  or  in  contract  involving  present  or 
potential  damage  to  national  resource  lands 
shall  be  credited  to  a  separate  account  In  the 
Treasury  and  are  hereby  appropriated  and 
made  available,  until  expended  as  the  Sec- 
retary may  direct,  to  cover  the  cost  to  the 
fj'nlted  States  of  any  improvement,  protec- 
tion, or  rehabilitation  work  on  the  national 
resource  lands  v^hich  has  been  rendered 
iieces-sary  by  the  action  which  has  led  to  the 
forfeiture,    compromise,    or    settlement. 

(b)  The  Secretary  n\ay  require  a  user  or 
users  of  roads,  trails,  lands,  or  facilities  under 
the  Jurisdiction  of  the  Bureau  of  Land  Man- 
agement to  maintain  such  roads,  trails,  lands, 
or  facilities  In  a  satisfactory  condition  com- 
mensurate with  the  particular  use  require- 
ments and  the  use  made  by  each,  the  extent 
of  such  maiatetxance  to  be  shared  by  the 
users  in  proportion  to  such  use  or,  if  such 
maintenance  cannot  be  so  provided,  to  de- 
posit sufficient  money  to  enable  the  Secretary 
to  provide  such  maintenance.  Such  deposits 
shall  be  credited  to  a  separate  account  In  the 
Treasury  and  are  hereby  appropriated  and 
made  available  until  e.xpended,  as  the  Secre- 
tary may  direct,  to  cover  the  cost  to  the 
United  States  of  the  maintenance  of  any 
road,  trail,  lands,  or  facility  under  the  Jiurls- 
dlction  of  the  Bureau  of  Land  Management; 
Provided.  That  nothing  In  this  subsection 
shall  be  construed  to  require  the  user  or 
users  to  provide  maintenance  or  deposits  to 
repair  any  damages  attributable  to  general 
public  use  rather  than  the  specific  use  or 
uses  of  such  user  or  users. 

(c)  Any  moneys  collected  under  this  Act 
in  connection  with  lands  administered  under 
the  Act  of  August  28,  1937  (50  Stat.  874),  as 
amended,  shall  be  expended  for  the  benefit  of 
such  land  only. 

(d)  If  any  portion  of  a  deposit  or  amount 
forfeited  under  this  Act  Is  found  by  the  Sec- 
retary to  be  in  excess  of  the  cost  of  doing  the 
work  authorized  under  this  Act,  the  amount 
in  excess  shall  be  transferred  to  miscellane- 
ous receipts. 

Sec  305.  Contracts  for  Cadastr.^l  Survey 
Operations  and  Resource  Protection. —  (a) 
The  Secretary  is  authorized  to  enter  Into 
contracts  for  the  use  of  aircraft,  and  for  sup- 
plie.s  and  services,  prior  to  the  passage  of  an 
approprlatloti  therefor,  for  airborne  cadastral 
survey  and  resource  potectlon  opeatlons  of 
the  Bureau  of  Land  Management.  He  may 
rene-.v  such  contracts  annually,  not  more 
than  twice,  without  additional  competition. 
Such  contracts  shall  obligate  funds  for  the 
fiscal  years  In  which  the  costs  are  incurred. 

(b)  Each  such  contract  shall  provide  that 
the  obligation  of  the  United  States  for  the 
ensuing  fiscal  years  Is  contingent  upon  the 
pas.suge  of  an  applicable  appropriation,  and 


that  no  payment  shall  be  made  under  the 
contract  for  the  ensuing  fiscal  years  until 
such  appropriation  becomes  available  for 
expenditure. 

Sec.  306.  Unauthorized  Use. — The  use,  oc- 
cupancy, or  development  of  any  portion  of 
the  national  resource  lands  contrary  to  any 
regulation  of  the  Secretary  or  other  respon- 
sible authority,  or  contrary  to  any  order 
issued  pursuant  to  any  such  regulation,  is 
unlawful  and  prohibited. 

Sec  307.  Enforci;ment  Authority. —  fa) 
Any  violation  of  regulations  which  the  Sec- 
retary issues  with  respect  to  the  manage- 
ment, protection,  development,  acquisition, 
and  conveying  of  the  national  resource  lands 
and  property  located  thereon  and  which  the 
Secretary  identifies  as  being  subject  to  tills 
section  shall  be  punishable  by  a  fine  of  not 
more  than  $1,000  or  Imprisonment  for  not 
more  than  twelve  months,  or  both.  Any  per- 
son charged  with  a  violation  of  siich  regula- 
tion may  be  tried  and  sentenced  by  any 
United  States  magistrate  designated  for  that 
purpose  by  the  court  by  which  he  v.as  ap- 
pointed, in  the  same  manner  and  subject  to 
the  same  conditions  and  limitations  as  pro- 
vided for  in  section  3401  of  title  18  of  the 
United  States  Code. 

(b)  At  the  reqtJe-st  of  tlie  Secretary,  the 
Attorney  General  may  institute  a  civil  ac- 
tion in  any  United  States  district  court  for 
an  injunction  or  other  appropriate  order  to 
p.'event  any  person  from  using  the  national 
resource  lands  in  violation  of  laws  or  regu- 
lations relating  to  lands  or  resources  m.in- 
ased  by  the  Secretary. 

(c)  For  the  specific  purpose  of  enforcing 
any  law  or  regulation  relating  to  lands  or 
resources  managed  by  the  Secretary,  the  Sec- 
retarj-  may  designate  any  employee  to  (I) 
carry  firearms:  (11)  execute  and  serve  any 
warrant  or  other  process  Issued  by  a  court 
or  officer  of  competent  jurisdiction;  (ill) 
make  arrests  without  warrant  or  process  for 
a  misdemeanor  he  has  reasonable  grounds 
to  believe  is  being  committed  In  his  presence 
or  view,  or  for  a  felony  if  he  has  reasonable 
grounds  to  believe  that  the  person  to  be 
arrested  has  committed  or  is  committing 
such  felony:  (iv)  search  without  warrant  or 
process  any  person,  place,  or  conveyance  a.s 
provided  by  law;  and  (v)  seize  without  war- 
rant or  process  any  evidentiary  item  as  pro- 
vided by  law. 

Sec.  308.  Cooperatiox  WrrH  State  and 
Local  Law  Enforcement  Agencies. — In  con- 
nection with  administration  and  regulation 
of  the  use  and  occupancy  of  the  national 
rcsotirce  lands,  the  Secretary  is  authorized 
to  cooperate  with  the  regulatory  and  law 
enforcement  officials  of  any  State  or  political 
subdivision  thereof.  Such  cooperation  may 
include  reimbursement  to  a  State  or  its  sub- 
division for  expenditures  incurred  by  it  in 
connection  with  activities  which  assLst  in 
the  administration  and  regulation  of  use 
and  occupancy  of  national  resource  lands. 

Sec  309.  California  Desert  Area. —  (a) 
The  Congre.s.s  finds  that — 

( 1 )  the  California  desert  contains  hlstori- 
c:il.  scenic,  archeological,  environmental,  bi- 
ological, cultural,  scientific,  and  educational 
resources  that  are  unique  and  Irreplaceable; 

(2)  the  desert  environment  is  a  total  eco- 
system that  is  extremely  fragile,  easily 
scarred,  and  slowly  healed; 

(3)  the  desert  environment  and  its  re- 
sources, including  certain  rare  and  endan- 
gered .species  of  wildlife,  plants,  and  fishes, 
and  numerous  archeological  and  historic 
sites,  are  seriously  threatened  by  air  pollu- 
tion. Inadequate  Federal  management  au- 
thority, and  pressures  of  increased  use,  par- 
ticularly recreational  use; 

(4)  because  of  the  proximity  of  the  Cali- 
fornia desert  to  the  rapidly  growing  popula- 
tion centers  of  southern  California,  these 
threats  are  certain  to  Intensify; 

(5)  the  Secretary  has  initiated  a  com- 
prehensive planning  process  and  established 
an  interim  management  prog^m  for  the 
California  de  ert;  and 
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,6>  to  ln.sure  further  study  of  the  rela- 
tionship of  man  and  the  desert  environment 
and  preserve  the  unique  and  Irreplaceable 
resources  of  the  California  desert,  the  public 
must  be  provided  more  opportunity  to  par- 
ticipate in  such  planning  and  management, 
and  additional  management  authority  must 
be  provided  to  the  Secretary  to  enable  ef- 
ifciivc  implemenialion  of  such  planning  and 
management. 

lb)  It  is  the  purpose  of  this  section  to 
provlile  for  the  immediate  and  future  pro- 
tection and  management  of  the  California 
desert  within  the  framework  of  a  program  of 
multiple  use  and  the  maintenance  of  en- 
vironmental quality. 

(c)(1)  For  the  puipo.se  of  this  section,  the 
•California  desert  area'  is  the  area  generally 
depicted  on  a  map  entitled  •California  Desert 
Area— Proposed",  dated  April  1974,  and  on  file 
in  the  Office  of  the  Director  of  the  Bureau  ot 
Land  Management. 

(2)  As  soon  as  practicable  after  this  Act 
talves  efl^ect,  the  Secretary  shall  file  a  map 
and  a  legal  description  of  the  California 
desert  area  with  the  Committees  on  Interior 
and  Insular  Affairs  of  the  United  States  Sen- 
ate and  the  House  of  Representatives,  and 
such  description  shall  have  the  same  force 
and  effect  as  if  Included  in  this  Act:  Pro- 
rided,  houerer.  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
.scrlption  and  map  may  be  made  by  the  Sec- 
retary. To  the  extent  practicable,  the  Secre- 
tary .shall  make  stich  legal  description  and 
map  available  to  the  public  promptly  upon 
request. 

(d)  The  Secretary,  in  accordance  with  sec- 
tion 103,  shall  prepare  and  implement  a  com- 
prehensive, long-range  plan  for  the  manage- 
ment, u.se,  and  protection  of  the  national 
resources  lands  within  the  California  desert 
area.  Svich  plan  shall  l>e  completed  and  Im- 
plementation thereof  initiated  on  or  before 
June  30,  1979. 

te)  Dtiriug  the  period  beginniu!^  on  the 
date  of  enactment  of  this  Act  and  ending 
on  the  effective  date  of  implementation  ol 
the  comprehensive,  long-range  plan,  the  Sec- 
retary .shall  execute  an  interim  prognun  to 
manage  and  protect  the  national  resource 
lands,  and  their  resources  now  In  danger  of 
destruction,  in  the  California  desert  area, 
to  provide  for  the  public  use  of  sxich  lands 
In  an  orderly  and  reasonable  manner  such 
as  through  the  development  of  campgrounds 
and  visitor  centers,  and  to  provide  for  a 
uniformed  de.sert  ranger  force. 

If)  (1)  The  Secretary,  within  sL\ty  days  of 
enactment  of  this  Act.  shall  establish  a  Cali- 
fornia Desert  Area  Advisory  Committee 
(hereinafter  referred  to  as  "advisory  com- 
mittee") In  accordance  with  the  provisions 
of  section  6  of  this  Act. 

(2)  It  shall  be  the  function  of  the  ad- 
visory committee  to  advise  the  Secretary  with 
respect  to  the  preparation  and  implementa- 
tion of  the  comprehen.slve,  long-range  plan 
required  under  subsection  (d)  of  this  sec- 
lion. 

(g)  Tlie  Secretaries  of  Agriculture  and  De- 
fense shall  manage  lauds  within  their  re- 
spective jurisdictions  located  In  or  adjacent 
to  the  California  desert  area,  in  accordance 
with  the  laws  rcUiting  to  such  lands  and 
v.herever  practicable  In  a  manner  consonant 
with  the  pvirpase  of  this  section.  The  Secre- 
taries of  the  Interior,  Agriculture,  and  De- 
fense are  authorized  and  encouraged  to  con- 
sult among  themselves  and  take  cooperative 
actions  to  carry  out  this  subsection. 

(li)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  two  years  after  the 
enactment  of  this  Act,  and  annually  there- 
II Iter  in  the  report  required  in  section  7  of 
this  Act,  on  the  progress  in,  and  any  prob- 
lems concerning,  tlie  implementation  of  this 
.section,  together  with  any  recommendations, 
which  he  may  deem  necessary,  to  roniedy 
■such  problems. 

(i)  There  Is  authorli'-ed  to  be  appropriated 
for  fl.scal  yeai-s  1076  throtigh  1980  not  to 
f'xceed   .$40,000,000  to  effect   the   purpo.?e  of 


this  section,  such  amount  to  remahi  avail- 
able until  expended. 

Sec.  310.  On.  Shale  Revenues.— Section  35 
of  the  Act  of  February  25,  1920  (41  Stat.  460). 
as  amended  (30  U.S.C.  191).  Is  further 
amended  by  striking  the  period  at  the  end 
of  the  proviso  and  Uiserting  in  lieu  thereof 
the  language  as  follows:  ■;  Arid  provided 
jitrthi-r.  That  all  moneys  paid  to  .any  State 
on  or  after  January  1,  1974,  from  sale.s, 
bonuses,  royalties,  and  rentals  of  public  lands 
for  the  purpo.se  of  development  of  or  research 
concerning  oil  shale  deposits  may  t)e  used 
by  .such  State  and  Its  subdivisions  for  d) 
piannlng.  (2)  construction  and  maintenance 
of  public  facilities,  and  (3)  provision  ol  pub- 
lic services,  as  the  legislature  of  the  State 
may  direct,  giving  priority  to  those  subdivi- 
sions of  the  State  socially  or  economlcallv 
impacted  by  the  development  or  re.-cnrdi 
activities. 

TITLE  IV- AUTHORITY  TO  GRANT 
RIGHTS-OF-WAY 

Sfc  401.  Authorization  To  Gr^ni  Ru.iris- 
of-Wav. — (a)  The  Secretary  Is  authorized 
lo  grant,  l.ssvie,  or  renew  rights-of-way  over, 
upon,  or  through  the  national  resource  lands 
for— 

il)  Reservoirs,  canals,  ditches,  fiunies, 
laterals,  pipes,  pipelines,  tunnels,  and  othei 
facilities  and  systems  for  the  Impoundment 
storage,  transporialinn,  or  distribution  ol 
water; 

(2.1  Pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liqxilds  and 
gases,  other  than  oil,  natural  gas.  synthetic 
liquid  or  gaseous  fuels,  or  any  refined  prod- 
uct produced  therefrom,  or  water  and  for 
storage  aud  terminal  facilities  in  connectiou 
therewith; 

(3)  Pipelines,  slurry  and  emulsion  systems, 
and  conveyor  belts  for  transportation  and 
distribution  of  solid  materials,  and  facilities 
lor  the  storaije  of  .'luli  materials  in  connec- 
tion therewiili; 

(4i  Sy.stems  for  generation,  transmission, 
and  distribution  of  electric  energy,  except 
that  the  applicant  shall  also  c-omply  with  all 
applicable  require  men  is  of  tlie  t\Hleral  Pow- 
er Commission  under  the  Act  of  June  10, 
1920,  as  amended  (16  U.S.C.  796,  797): 

(5i  Systems  for  iransmibsion  or  reception 
of  radio,  television,  telegrtiph,  and  other 
electronic  sigual-s,  and  other  means  of  com- 
munication; 

(6»  Roads,  trails,  highways,  railroads, 
canals,  tramways,  airways,  livestock  drive- 
ways, or  other  means  of  tran.sportation;  and 

(7)  Such  other  necessary  transportation 
or  other  systems  or  facilities  which  are  la 
the  public  uiterest  and  which  require  riglits- 
of-way  over,  upon,  or  through  the  national 
resource  lands. 

(b)(1)  Tlie  Secrei.ary  shall  require,  prior 
to  grauUug,  Issuing,  or  renewing  a  right- 
of-way.  that  the  applicant  submit  and  dLs- 
close  any  or  all  plans,  contracts,  agreements, 
or  other  information  or  material  rea-^^onably 
related  to  the  use.  or  Intended  u.se,  of  the 
right-of-way  which  he  deems  nece.ssary  to  a 
dotermination.  in  accord.ince  with  the  pro- 
visions of  this  title,  as  to  whether  a  right- 
of-way  sh.iU  be  granted.  Issued,  or  renewed 
and  the  terms  and  conditions  which  .':hould 
be  included  in  such  right-of-way. 

(2  I  If  the  applicant  is  a  partnership,  cor- 
poration, as.sociation,  or  other  business  en- 
tity, the  Secretary,  prior  to  granting  a  right- 
of-way  pursuant  to  this  title,  shall  require 
the  applicant  to  disclose  the  Identity  of  the 
paitlcipants  in  the  entity.  Such  disclosure 
shall  include,  where  applicable:  t  li  the 
name  and  address  of  each  partner:  I'J)  the 
name  and  address  of  each  shareholder  own- 
ing 3  per  centum  or  more  of  liie  shares, 
together  with  the  number  and  percent  age  of 
any  class  of  voting  shares  of  the  entity  whi»h 
such  shareholder  is  auihorized  to  vote:  aiid 
|3)  the  name  and  addre.ss  of  each  affiliate  of 
the  entity  together  with,  in  the  c^ise  of  an  af- 
filiate controlled  by  the  entity,  tlie  nunilx-r 
of  .shares  and  the  pcroentase  or  a'ly  d  i.-'^^  .  ; 


voting  stock  of  that  afliliate  owned,  directly 
or  indirectly,  by  that  entity,  aud.  In  the  case 
of  an  affiliate  which  controls  that  entity. 
the  number  of  .sliares  and  the  percentage  ol 
any  class  of  voting  stock  of  that  entity 
owned,  directly  or  Indirectly,  by  the  affiliate 

(c)  Nothing'  in  this  title  shall  be  deemed 
to  hmit  in  any  way  the  authority  of  the  Sec- 
retary to  make  grants.  Issue  leases,  licenses 
or  permits,  or  enter  Into  contracts  under 
other  provisions  of  law,  for  purposes  ancil- 
lary or  complementary  to  the  construction 
operation,  maintenance,  or  termination  of 
any  facility  authorized  under  this  title. 

Sec.  402.  Rigut-of-Way  Corridors. —  lai 
.\fter  the  Secretary  has  submitted  the  re- 
port reciuired  by  section  28(s)  of  the  Mineral 
Leasing  Act  of  1020.  as  amended  by  the  Act 
of  November  16,  1973  (87  Stat.  576) .  he  .shall, 
con.slstent  with  applicable  land  vise  plans, 
designate  tran.sportation  and  utility  corridor.-, 
on  national  resource  lands  and,  to  the  ex- 
tent practical  and  appropriate,  require  tlia'.. 
rights-of-way  be  confined  to  them.  In  de.sig- 
iiathig  such  corridors  and  in  determiiiiug 
w  hether  to  require  that  rights-of-way  be  con- 
fined to  them,  the  Secretary  shall  take  into 
consideration  National  and  State  land  use 
policies,  environmental  quality,  economic 
efficiency,  uatlcmal  security,  safety,  and  good 
engineering  and  technological  practices.  The 
Secretary  shall  issue  regulations  containing 
the  criteria  and  procedures  he  will  use  in 
designating  such  corridors.  Any  existing 
tran.sportatlon  and  utility  corridors  may  be 
designated  as  transportation  and  utility  cor- 
ridors pursuant  to  this  subsection  with'^ut 
further  review. 

(b)  In  order  to  minimize  adverse  en\ iron- 
mental  impacts  and  the  proliferation  of  sep- 
arate rights-of-way  across  national  resource 
lands,  the  u.se  of  rlghte-of-way  In  common 
.shall  be  recjuircd  to  the  extent  practical,  and 
each  right-of-way  or  permit  shall  reserve  to 
the  Secretary  the  right  to  grant  addirion.il 
rights-of-way  or  permits  for  compatible  u.se< 
on  or  adjacent  to  rlghts-ol-way  granted  jnir- 
suant  to  this  title. 

Sec.  403.  Genlral  Pt.ovikions. —  la)  The 
Secretary  shall  specify  the  boundaries  of 
each  rit;lit-of-way  as  precisely  as  !■;  prac- 
ticable. Each  rigln-of-way  shall  be  limited 
to  the  ground  which  the  Secretary  deter- 
mines: (1)  will  be  occupied  by  la<:llitle.4 
which  constitute  the  project  for  wliich  the 
right-of-way  is  given,  (2)  to  be  necessary 
for  the  operation  or  maintenance  of  the  proj- 
ect, and  (3i  to  be  necessary  to  protect  the 
environment  or  public  .safety.  The  Secretary 
may  authorize  the  temporary  use  of  such 
addiiiuiial  lands  as  he  determines  to  be  rea- 
-sonably  nece.^.sary  for  the  construction,  op- 
eration, maintenance,  or  termination  of  the 
project  or  a  portion  thereof,  or  for  acces-s 
thereto. 

(bi  The  Secretary  shall  determine  the  du- 
ration of  eacli  right-of-way  or  other  author- 
liMition  to  be  granted,  issued,  or  renewed  pur- 
suaiit  to  this  title.  In  determining  the  dura- 
tion the  Secretary  sliall.  among  other  things 
take  into  consideration  the  cost  of  the  fa- 
cility and  Its  u.seful  life. 

(CI  Rights-of-way  granted,  issued,  or  re- 
newed pursuant  to  this  title  shall  be  given 
under  such  regulations  or  stipulations.  In 
a<-cord  with  the  provision  of  this  title  or  any 
other  law.  and  subject  to  such  terms  and 
conditions  as  the  Secretary  may  pre.scrlbe 
regarding  extent,  duration,  survey,  location, 
construction,  maintenance,  and  termina- 
tion. 

(d)  The  Secretary,  prior  to  granting  a 
right-of-way  pursuant  to  this  title  for  a 
new  project  wliich  may  have  a  signifuaiit 
impact  on  the  environment,  shall  require 
the  applicant  to  sulmilt  a  plan  of  construc- 
tion, operation,  and  rehalillltatlon  of  such 
right-of-way  wliidi  shall  comply  witli  stipu- 
lations or  with  regulations  issued  by  the 
.Secret ar>'-  The  .>iecretary  sliall  L^suc  regula- 
tions or  Impose  stipulations  which  sliall 
:■ -''Mtip.   but    sliall    not    lie    limited    t4.      il) 
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requirements  to  insure  that  activities  on 
the  right-of-way  will  not  violate  applicable 
air  and  water  quality  standards  or  appli- 
cable transmission,  powerplant,  and  related 
facility  siting  standards  established  by  or 
p.irsuant  to  law;  (2)  requirements  designed 
to  contol  or  prevent  (A)  damage  to  the 
environment  (including  damage  to  fish  aid 
wildlife  habitat).  (B)  damage  to  pttbllc  or 
private  property,  and  iC)  hazards  to  public 
health  and  safety;  and  (i))  requirements  to 
protect  the  interests  of  individuals  living 
ill  Lhe  general  area  traversed  by  the  right- 
oi'-way  who  rely  on  the  fish,  wildlife,  and 
blotic  resources  cf  the  area  for  subsistence 
purposes.  Such  regulations  shall  be  regti- 
larly  revised.  Such  regulations  shall  be  ap- 
plicable to  every  right-of-way  granted  pur- 
suant to  this  title,  and  may  be  applicable 
to  rights-of-way  to  be  renewed  pursuant 
to  t hi-,  title. 

f.e)  Mineral  and  vegetative  materials.  In 
eluding  timber,  within  or  without  a  right- 
of-way  may  be  used  or  disposed  of  in  con- 
nection with  construction  or  other  purposes 
only  If  authori 'allon  to  remove  or  u.se  such 
materials  has  fjeen  obtained  pursuant  to 
applicable  laws. 

(f)  No  right-of-way  shall  be  issued  for  Icks 
than  tlie  fair  nnrket  value  thereof  as  deter- 
mined by  the  Secretary.  The  Secretary  may. 
by  regulation  or  prior  to  promulgation  of 
such  regulations,  as  a  condition  of  a  rlght- 
of-\,vny  to  reimburse  the  United  States  for 
all  reasonable  admliMstratlve  and  other 
costs  Incurred  in  processing  an  application 
for  such  right-of-way  and  In  Inspection  and 
monitoring  of  construction,  operation,  and 
termination  of  tl'.e  facility  pursuant  to  such 
right-of-way:  Pi-oiidcd.  Itowerer.  That 
rights-of-wav  may  be  granted,  i^^sued.  or 
renewed  to  State  or  local  governments  or 
agencies  or  Instrumentalities  thereof,  or  to 
nonprofit  associations  or  nonprofit  corpora- 
tions which  are  not  themselves  controlled  or 
owned  by  proiitm.iking  corporations  or  busi- 
r.es.^  enterprises,  for  such  lesser  cl-arge  as 
the  Secretary  finds  equitable  and  in  the 
public  interest. 

(g>  The  Secretary  shall  promul'^ate  regu- 
lations specifying  the  extent  to  which  hold- 
ers of  rights-of-way  under  this  title  shall  be 
liable  to  the  United  States  for  damage  or 
injury  incurred  by  the  United  Slates  in  con- 
nection with  the  rights-of-way.  The  regul.T- 
tlons  shall  also  specify  the  extent  to  which 
such  holders  shall  Indemnify  or  hold  harm- 
less the  United  .States  for  liabilities,  damages, 
or  claims  arising  In  connection  with  the 
rights-of-way. 

(h)  Where  he  deems  it  approi>riate,  the 
Secretary  may  require  a  holder  of  a  right-of- 
way  to  furnish  a  bond,  or  other  sectirity. 
satisfactory  to  the  Secretary  to  secure  all 
or  any  of  the  obligations  imposed  by  the 
terms  and  conditions  of  the  right-of-way  or 
by  any  rtile  or  regulation  of  the  Secretary. 

(i)  The  Secretary  shall  grant,  issue,  or  re- 
new a  right-of-way  under  this  title  only 
when  he  is  satisfied  that  the  applicant  ha:i 
the  technical  and  financial  capability  to  con- 
struct the  p'o^ect  for  wliich  the  right-of-way 
13  requested,  and  in  accord  with  the  require- 
me'ts  of  this  title. 

Sec,  404.  TrRMs  and  Condi iions. — Ecu-h 
right-of-way  shjll  contain  such  terms  and 
coiid!tions  as  the  Secretary  deems  necessary 
to  I )  )  carry  oxit  the  purpo.ses  of  this  Act  and 
lule.^:  and  regulations  hereunder;  (2)  protect 
the  environment:  (3)  protect  Federal  prop- 
ei .  V  and  monetary  interests;  i4i  manage  ef- 
fi'ieiitly  national  resource  lands  whicli  arc 
si'bject  to  the  right-of-way  or  adjacent 
ih'^reto  and  protect  the  ether  lawful  users  of 
t>'e  national  resource  lands  adjacent  to  or 
tra'.  r.-ed  by  said  right-cf-way;  (,'i)  protect 
lies  and  property;  (6)  protect  the  interests 
of  iiirtividuals  living  in  the  general  area  tra- 
<  er>='  d  by  the  right-of-way  who  rely  on  the 
tl>4h.  wildlife,. and  biotic  resources  of  the  area 
for  subsistence  purposes;  and  (7)  protect  the 
puiilic  interest  in  the  national  resourco  laiid.=. 


January  30,  1975 


Sec.  405.  Scspension  or  TEnMiNAxioN  of 
Right-of-Way. — Abandonment  of  the  right- 
of-way  or  noncompliance  with  any  provision 
of  this  title,  condition  of  the  right-of-way,  or 
applicable  rule  or  regulation  of  the  Secretary 
may  be  grounds  for  suspension  or  termina- 
tion of  the  right-of-way  if.  after  due  notice 
to  the  holder  of  the  right-of-way  and  an  ap- 
propriate administrative  proceeding  pursuant 
to  title  5.  United  States  Code,  section  554,  the 
Secretary  determines  that  any  such  ground 
exists  and  that  suspension  or  termination  is 
justified.  No  administrative  proceeding  shall 
be  requii-ed  where  the  right-of-way  by  its 
terms  provides  that  it  terminates  on  the  oc- 
currence of  a  fixed  cr  agreed-upon  condition, 
event,  or  time.  If  the  Secretary  determines 
ihat  ;«n  immediate  temporary  suspension  of 
activities  within  a  right-of-way  for  violation 
of  its  terms  and  conditions  is  necessary  to 
protect  public  health  or  safety  or  the  en- 
vironment, he  may  abate  such  activities  prior 
to  an  administrative  proceeding.  Prior  to 
commencing  any  proceeding  to  stispend  or 
terminate  a  riglit-of-way  the  Secretary  shall 
give  written  notice  to  tlie  holder  of  the 
ground  or  grounds  for  such  action  and  sliall 
t;ive  the  holder  a  reasonable  lime  to  resume 
use  cf  the  right-of-way  or  to  comply  witli 
this  title,  condition,  rule,  or  regulation  as  the 
case  may  be.  Deliberate  failure  of  tiie  holder 
nf  the  right-of-way  to  use  the  right-of-way 
for  the  purpose  for  which  it  was  granted,  is- 
■u'»ti.  or  renewed  for  any  continuous  five-year 
period  shall  constitute  a  rebuttable  presump- 
tion of  abandoninent  of  the  right-of-way: 
ProiUled.  houcver.  That  where  the  failure  of 
Lhe  holder  to  use  the  right-of-way  for  the 
ijurpose  for  which  it  was  granted,  issued,  or 
eo.e.'.cd  for  any  continuuus  five-year  period 
is  due  to  circumstances  not  within  the  hold- 
?r's  control  the  Secretary  is  not  required  to 
•omnience  proceedings  to  suspend  or  terml- 
late  tlie  right-of-way. 

ijLf.  4(16.  RicHrs-of-WAY  for  Federal 
^oENCi^s. — (ft)  The  Sejretr.ry  may  reserve  for 
he  U-.C  of  any  deoartmont  or  agency  of  the 
j'nit^cl  States  a  riglit-of-way  over,  upon,  or 
lirougii  national  resouite  lands,  subject  to 
iicii  terms  and  conditions  as  he  may  impose, 
riic  provisions  of  tliis  title  shall  be  applicable 
;o  any  such  rig!U-of-way. 

(bi  Wliere  a  right-of-way  has  been  pro- 
I  idoti  for  the  use  of  any  department,  or  agen- 
■y  of  tiie  United  States,  the  Secretary  sliall 
ake  no  action  to  terminate,  or  otlierwise 
imit.  that  use  without  tlie  consetit  of  the 
lead  of  that  other  department  or  agency. 

Sec.  407.  Conveyance  ok  Lands. — If  under 
ipplicable  law  the  Secretary  decides  to  trans- 
er  cut  of  Federal  ownership,  by  patent,  deed, 
)r  otiierwi.se,  any  national  resource  lands 
:ovcred  in  whole  or  in  part  by  a  right-of-way, 
uclucilng  a  right-of-v,ay  granted  under  the 
\ct  of  November  16.  1973  (87  Stat.  576),  the 
uids  may  be  conveyed  subject  to  the  rlght- 
)f-way;  however,  if  the  Secretary  determines 
hat  retention  of  Federal  control  over  the 
iylit-of-way  is  neces.sary  to  assure  that  the 
)urposes  of  this  title  will  be  carried  out,  the 
erms  and  conditions  of  the  right-of-way 
omplied  with,  or  the  n.itional  resource  lands 
)roteciei,  he  .shall  (1)  reserve  to  the  United 
iiate>  that  portion  of  tiie  lands  which  lies 
.  ithin  the  boundaries  of  the  right-of-way,  or 
2)  convey  the  lands.  Including  that  portion 
.iihiii  the  botmdarles  of  the  right-of-way, 
ubject  to  tiie  right -of -v,ay  and  reserving  to 
h"?  United  States  the  right  to  enforce  all  or 
ny  of  the  terms  and  conditions  of  the  rlglit- 
if-way,  including  the  right  to  renew  it  or 
xten'i  it  upon  its  termination  and  to  collect 
cuts. 

Sec.  408.  Exisiing  Rights-of-Way. — Noth- 
ing In  this  title  shall  have  the  effect  of  ter- 
iiinatiiig  any  rights-of-way  or  rights-of-use 
Lcretjfoie  issued,  granted,  or  permitted  by 
lie  Secretary.  However,  with  the  consent  of 
tie  holder  thereof,  the  Secretary  may  cancel 
ucli  a  liyhl-of-way  and  in  its  stead  issue  a 


right-of-way  pursuant  to  the  provisions  of 
this  title. 

Sec.  409.  State  Standards. — The  Secretary 
shall  take  into  consideration  and.  to  the  ex- 
tent practical,  comply  with  State  standards 
for  right-of-way  construction,  operation,  and 
maintenance  If  those  standards  are  more 
stringent  than  Federal  standards  and  if  the 
national  resource  lands  are  adjacent  to  lands 
to  which  such  State  standards  apply. 

Sec.  410.  Effect  on  Other  Laws. —  (a)  After 
the  date  of  enactment  of  this  Act,  no  right- 
of-way  for  the  purposes  listed  in'  this  title 
shall  be  granted.  Issued,  or  renewed  over, 
upon,  or  through  national  resource  lands  ex- 
cept under  and  subject  to  the  provisions, 
limitations,  and  conditions  of  this  title:  Pro- 
vided. That  any  application  for  a  right-of- 
way  filed  under  any  other  law  prior  to  the 
date  of  enactment  of  this  Act  may,  at  the 
applicant's  option,  be  considered  as  an  ap- 
plication under  this  title  or  the  Act  under 
which  the  application  was  filed.  The  Secre- 
tary may  require  the  applicant  to  submit  any 
additional  information  he  deems  necessary 
to  comply  with  the  requirements  of  this  title. 

(b)  Nothing  in  this  title  shall  be  con- 
strued to  preclude  the  use  of  national  re- 
sources lands  for  highway  purn  xse,;  pur.suant 
to  seL-tions  107  and  317  of  title  23.  United 
States  Code. 

TITLE  V— CONSTRUCTION  OF  LAW.  PRES- 
ERVATION OP  VALID  EXISTING  RIGHTS 
AND  REPEAL  OF  LAWS 
Sec.  501.  Construction  of  Law. —  (a)    Ex- 
cept as  provided  in  section  410,  the  author- 
ity conferred  upon  the  Secretary  by  this  Act 
is  in  addition  to  all  other  authority  vested 
In  him  by  law,  and  nothing  in  this  Act  shall 
be  deemed  to  repeal  any  such  other  author- 
ity bv  implicatioit. 

(b)  Nothing  in  this  .\ct  sh.nll  be  ccnstriied 
as  limiting  or  restricting  the  power  and 
authority  of  the  United  States  or — 

(1)  as  affecting  in  any  way  any  law  gov- 
erning appropriations  or  u.se  of,  or  Federal 
fight   to.   water  or  n.itional   resource   lands; 

(2)  as  expanding  or  diminishing  Federal 
or  State  Jurisdiction,  responsibility,  inter- 
ests, or  rights  in  water  resources  develop- 
ment or  control; 

(3)  as  displacing.  super.sediug.  limiting,  or 
modifying  any  Interstaie  compact  or  the 
Jurisdiction  or  responsibility  of  any  legally 
established  joint  or  common  agency  of  two 
or  more  States  or  of  two  or  mure  States  and 
tiie  Federal  Government; 

(4)  as  superseding,  modifying,  or  repeal- 
ing, except  as  specifically  set  forth  in  this 
Act,  existing  laws  applicable  to  the  various 
Federal  agencies  wlilch  are  authorized  to 
develop  or  participate  in  the  development  of 
water  resources  or  to  exercise  licensing  or 
regulatory  functions   In  relation   thereto; 

(5)  as  modifying  the  terms  of  any  inter- 
state compact; 

(6)  as  a  limitation  upon  any  State  crimi- 
nal statute  or  upon  the  police  power  of 
the  respective  States,  or  as  derogating  the 
authority  of  a  local  police  officer  in  the  per- 
formance of  his  duties,  or  as  depriving  any 
State  or  political  subdivision  thereof  of  any 
right  it  may  have  to  exercise  civil  and  crimi- 
nal jurisdiction  on  the  national  re-ource 
land;,; 

(7)  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  several  States  with  re- 
spect to  wildlife  and  fish  in  the  national 
resource  lands;  or 

(8)  as  amending,  limiting,  or  infringing 
tlie  existing  laws  providing  grants  of  land  to 
the  States, 

Sec.  502.  Valid  Existing  Rights. — All  ac- 
tions by  the  Secretary  under  this  Act  shall 
be  subject  to  valid  existing  rights. 

Sec.  50.'?.  Repeal  of  Laws  Relating  to  Dis- 
posal OF  National  Resource  Lands. — (a) 
The  following  statutes  or  parts  of  statutes 
are  repealed : 
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Mr.  JACKSON.  Mr.  Pre.sident,  I  am 
plea.'sed  to  join  with  the  distinguished 
senior  Senator  from  Colorado  in  intro- 
ducing the  National  Resource  Lands 
Management  Act. 

The  Federal  Government  has  long 
overlooked  the  national  resources  lands. 
This  valuable  resource  comprises  20  per- 
cent of  our  entire  land  base  and  60  per- 
cent of  all  Federal  property.  The  neglect 
of  this,  our  largest  single  block  of  fed- 
erally owned  lands  must  come  to  an  im- 
mediate halt.  Unfortunately.  Mr.  Presi- 
dent, the  Congress  must  share  the  blame 
for  the  lack  of  proper  attention  to  these 
lands.  Over  the  years  we  have  legislat- 
ed rather  extensively  concerning  other 
Federal  land  systems,  such  as  the  na- 
tional forests,  parks,  wildlife  refuges,  and 
wilderness  systems;  but,  in  my  judgment, 
we  have  failed  to  provide  adequate  stat- 
utoi-y  protection  for  the  greatest  public 
land  resource — the  national  resource 
lands. 

The  public  lands  of  the  United  States 
have  always  provided  the  arena  in  which 
we  Americans  have  struggled  to  fulfill 
our  dreams.  Even  today  dreams  of 
wealth,  adventure,  and  escape  are  still 
being  acted  out  on  these  fai-flung  lands. 
These  lands  and  the  dreams — fulfilled 
and  unfulfilled — which  they  foster  are  a 
part  of  our  national  destiny.  They  be- 
long to  all  Americans. 

What  we  do  with  the  public  lands  of 
the  United  States  tells  a  great  deal  about 
what  we  are — what  we  care  for — and 
what  is  to  become  of  us  as  a  nation. 

Until  recently,  the  lands  under  the 
jurisdiction  of  the  Bureau  of  Land  Man- 
agement have  been,  for  the  most  part, 
neglected  lands.  They  were  the  leftovers 
from  which  we  carved  lands  for  home- 
steading,  parks,  forests,  or  other  uses 
considered  more  important.  They  have 
not  even  been  dignified  with  a  name 
other  than  "public  domain."  Other  Fed- 
eral lands  have  been  given  titles  which 
befit  their  importance — such  as  national 
parks,  national  forests,  and  national  sea- 
shores. Therefore,  the  very  first  section 
of  this  bill  would  give  these  lands  the 
name  of  "national  resource  lands." 
Hopefully,  this  symbolic  gesture  of  re- 
spect will  complement  the  numerous, 
necessary  authorities  which  this  legis- 
lation would  provide  for  the  manage- 
ment of  these  lands. 

Until  the  20th  century  and  the  estab- 
lishment of  the  national  park,  forest,  and 
other  Federal  land  systems,  nearly  all 
the  Federal  lands  were  in  the  category 
of  what  this  act  designates  as  national 
resource  lands.  Although  the  establish- 
ment  of  the  various  Federal  land  .sy.stems 
presaged  the  end  of  tlie  era  of  wliolesale 
disposal  of  Federal  lands,  it  was  only 
with  the  Taylor  Grazing  Act  or  1934  that 
the  general  policy  of  disposal  of  national 
resource  lands  was  allered. 

The  Bureau  of  Land  MaiiiiKement,  the 
agency  charged  with  the  task  of  ad- 
ministering the  nationfil  resource  lands, 
is  the  .successor  agency  to  the  General 
Land  Office  which  was  established  by 
the  act  of  April  25,  1812.  as  a  bureau  of 
the  Treasury  Department.  The  Office  was 
transferred  to  the  Department  of  the 
Interior  when  that  Department  was 
created  in  1849.  Passage  of  the  Taylor 


Grazing  Act  led  to  the  establishment  of 
the  Grazing  Service  to  manage  grazing 
districts  authorized  under  the  act.  In 
1946,  the  General  Land  Office  and  the 
Grazing  Service  were  combined  to  form 
the  Bureau  of  Land  Management. 

Although  many  areas  within  the  na- 
tional resource  lands  tend  to  be  less  de- 
sirable from  a  recreational  or  scenic 
point  of  view  than  the  lands  already 
selected  for  inclusion  in  the  national  sys- 
tems, our  country's  expanding  and  more 
mobile  population  has  placed  increasing 
demands  for  public  use  on  these  lands. 
In  addition,  our  Nation's  economy  re- 
quires the  fuels,  minerals,  timber,  and 
forage  resources  on  and  imder  the  na- 
tional resource  lands.  In  order  to  meet 
these  demands,  the  Bureau  of  Land  Man- 
agement has  fully  adopted  the  reten- 
tion philosophy  and  is  managing  those 
lands  so  as  to  provide  for  a  wide  variety 
of  uses. 

However,  the  Bureaus  efforts  have 
been  impeded  by  its  dependence  on  a 
vast  number  of  outmoded  public  land 
laws  which  were  enacted  in  earlier  pe- 
riods in  American  history  when  disposal 
and  largely  uncontrolled  development  of 
the  public  domain  were  the  dominant 
themes.  The  agencies  which  have  juris- 
diction over  the  other  national  systems 
possess  modem  statutory  mandates 
which  reflect  changing  philosophies  to- 
ward management  of  the  Federal  lands. 
The  Organic  Act  of  the  Forest  Service, 
first  passed  in  1897.  and  amended  there- 
after, remains  a  "modern"  mandate,  par- 
ticularly when  supplemented  by  the  Mul- 
tiple Use  Sustained  Yield  Act  of  1960. 
The  Park  Services  Organic  Act  of  1916 
has  been  renewed  through  amendments 
and  through  individual  acts  creating  na- 
tional parks.  Our  pride  in  these  laws  must 
necessarily  be  tempered  by  the  r».cognl- 
tion  of  our  failure  to  provide  a  comple- 
mentary statutoi-y  base  for  the  Bureau 
of  Land  Management  and  its  national 
resource  lands. 

The  lack  of  a  modern  management 
mandate  for  the  Bureau  and  its  depend- 
ence on  some  3,000  public  land  laws, 
many  of  which  are  clearly  antiquated, 
were  among  the  reasons  for  congression- 
al recognition  of  a  need  to  review  and 
reassess  the  entire  body  of  law  governing 
Federal  lands.  This  review  was  begun 
when,  on  September  19,  1964.  Congress 
created  the  Public  Land  Law  Review 
Commission. 

After  5  years  of  extensive  investiga- 
tions, the  Commission  completed  its  re- 
view and  submitted  its  final  report,  en- 
titled "One-Third  of  the  Nation's  Land," 
to  the  President  and  the  Congress  on 
June  20,  1970.  The  report  contains  137 
numbered,  and  several  hundred  unnum- 
bered, recommendations  designed  to  im- 
prove the  Federal  Governments  cus- 
todianship of  the  Federal  lands.  The 
legislation  we  introduce  today  is  in  ac- 
cordance with  over  100  of  these  recom- 
mendations. 

Principal  among  these  recommenda- 
tions is  the  Commission's  view  that — 

The  policy  of  large-scale  di.sposal  of  pub- 
lic laiid.s  reflected  by  the  majority  of  statutes 
in  force  today  tshould)  he  revised  and  that 
future  disposal  should  l>e  only  those  lands 
that  will  achieve  maximum  benefit  for  the 


general  public  in  non-Federal  ownership, 
while  retaining  in  Federal  ownership  those 
values  must  be  preserved  so  that  they  ma> 
be  used  and  enjoyed  by  all  Amerlcaas. 

The  legislation  we  introduce  today  spe- 
cifically adopts  this  goal  in  stating  as 
policy  that  the  national  interest  will  be 
best  served  by  retaining  the  national  re- 
source lands  in  Federal  ownership"  and 
that  management  of  these  lands  will  be 
"imder  principles  of  multiple  use  and 
sustained  yield  in  a  manner  which  will — 
assure  the  environmental  quality  of  such 
lands  for  present  and  future  genera- 
tions." 

la  addition,  the  Commission  empha- 
sized a  need  to  develop  "a  clear  set  of 
goals  for  the  management  and  use  of 
public  lands  *  particularly  *  '  * — for 
— lands  administered  by  the  Bureau  of 
Land  Management."  The  Commission'.- 
report  stated  specifically  that — 

A  congressional  statement  of  policy  goals 
and  objectives  for  the  management  and  use 
of  public  lands  is  needed  to  give  focus  and 
direction  to  the  planning  process. 

The  bill  also  answers  this  call  of  the 
Commission  by  providing  a  clear  state- 
ment of  goals  and  objectives  by  which 
these  lands  must  be  managed. 

The  National  Resource  Lands  Man- 
agement Act  also  directs  the  Secretary 
of  the  Interior  to  prepare  and  maintain 
an  inventory  of  the  national  resource 
lands  and  their  resources.  Congressional 
recognition  of  the  importance  of  such 
authority  for  proper  management  of  the 
national  resource  lands  has  been  long 
standing,  as  demonstrated  by  the  pa.s- 
sage  of  the  1964  Classification  and  Mul- 
tiple Use  Act.  That  act  contained  tem- 
porary authority  providing  the  Bureau 
of  Land  Management  with  criteria  to 
conduct  a  systematic  effort  to  classify 
lands.  However,  this  authority  expired 
on  December  23.  1970,  and  unless  we 
enact  the  legislation,  the  Bureau  of  Land 
Management  will  continue  to  lack  the 
necessary  authority  to  properly  manaee 
the  national  resource  lands. 

Perhaps  tlie  most  criitcal  finding  oi 
the  Commission  is  the  appalling  absence 
of  the  enforcement  authority  so  neces- 
sary for  any  land  management  agency. 
The  National  Resource  Lands  Manage- 
ment Act  would  provide  the  BLM  with 
authority  similar  to  that  already  pos- 
sessed by  the  Park  Service  and  the  Fore.--i 
Service. 

Mr.  Pi-esident.  we  must  act  expedi- 
tiously on  this  measure.  It  has  been 
11  years  since  the  creation  of  the  Public 
Land  Law  Review  Commission.  5  years 
since  the  submission  of  its  report  and 
the  expiration  of  the  Classification  and 
Multiple-Use  Act.  and  5  years  since  I 
first  introduced  a  National  Resource 
Lands  Management  Act.  This  bills  pred- 
ecessors have  been  reported  three  times 
by  the  Senate  Interior  Committee  and 
passed  twice  by  the  Senate.  It  would  not 
bL>  in  the  public  interest  to  delay  further. 

This  bill  is  a  fine  example  of  a  bi- 
partisan effort.  This  bill  is  virtually 
identical  to  S.  424.  my  bill  which  was 
reported  unanimously  by  the  Interior 
Committee  and  was  passed  by  a  71-to-l 
vote  in  the  Senate  last  year.  It  contains 
many  of  the  provisions  of  S.  1041,  the 
President's  proposal  of  last  Congress.  In 
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tact,  it  enjoyed  the  full  support  of  thp 
administration. 

Mr.  Pres^ident,  I  will  do  my  best 
iiLsure  continued  bipartisan  support  for 
this  measure  and  I  pledge  to  this  bod  r 
tluit  it  will  receive  the  prompt  attentio  i 
m'  the  Interior  Coiimilttee. 


Ev .  Mr,   STEVENS    '  for   himsel 
Mr.   DoMENici,   and  Mr.   Mon 

TOY.A'  : 

S.  rJOD.  A  bill  to  revise  retirement; 
Lcncfit.^  for  certain  employees  of  th 
Biaeau  of  Indian  Affairs  and  the  Indiai i 
Health  Service  not  entitled  to  Indian 
preference,  provide  greater  opportunit  r 
for  advancement  and  employment  o ' 
Indian'-.,  and  for  other  purposes.  Referre  I 
to  the  Committee  on  Post  Office  an  1 
Civil  Service. 

Mr.    STEVENS.    Mr.    President,    th 
1934   Wheeler-Howard   Act.    which    re 
fonned    the    administration    of    Indian 
Affairs   from   top  to   bottom,   providec 
iimong     other     things,     not     only     fo- 
preferential  hiring  of  Indian  people  int  » 
the  Bureau  of  Indian  Affairs,  but  als  > 
for  preference  for  subsequent  promotioi  i 
v.ithin   that   orcanization.   For   reason  i 
that  arc  not  entirely  clear — possibly  be 
raii.se  at   the  time  the  act  \va.s  passec . 
Indian  people  generally  lacked  the  edu 
cation  and  experience  to  move  beyont : 
the  un.-;killed  .lobs  for  which  they  vver; 
initially  hired — the  Interior  Departmen 
did   not   enforce    the  provisions   of   th  • 
legislation  dealing  with  Indian  promo 
lion  rights.  With  the  pa.ssage  of  time, 
tliese  important  Indian  rights  faded  inti  i 
.ilmost  total  disunity. 

During  the  same  period,  many  talente( 
.md  highly  motivated  persons,  not  eli 
sible  for  Indian  preference,  have  been 
recniited  into  the  Bureau  of  Indian  Af 
fairs    and    the    Indian    Health    Servici; 
which  was  split  off  from  BIA  in  1954 
These  persons,  not  told  differently,  quit ; 
rightly  assimied  they  would  be  able  td 
develop  their  full  career  potential  withii , 
each  of  these  two  principal  organization; 
serving  the  needs  of  Indian  people. 

Times  do.  however,  change.  No  lonue 
arc  Indians  .satisfied  with  dead-end  job; 
such  a.s  bus  drivers,  road  laborers,  o 
kitchen  help  which  for  so  long  was  tin 
c.xse.  In  their  restlessness  to  locate  bet 
ter  employment  for  themselves  while  a 
the  same  time  ;;aining  increasing  con 
trol  over  their  powerful  agencies  so  lont 
tlie  vhtual  monopoly  of  non-Indians 
Indian  spokesmen  have  discovered  In 
dian  richts  to  promotional  preferenc( 
and  claimed  tlie.^e  as  a  clear  Indian  righ 
under  the  law. 

Opponents,  dismayed  by  the  implica 
tions  of  this  section  of  the  Wheeler- 
Howard  Act.  contested  the  matter  in  th( 
courts  where  it  constantly  has  beer 
upheld  in  favor  of  the  Indians  ultimatelj 
by  the  Supreme  Court  in  an  8-to-O  deci 
>ion  given  on  June  17.  1974. 

Many  non-Indians,  who  find  that  theii 
BIA  and  IHS  careers  have  reached  s 
dead  end.  are  able  to  take  advantage  ol 
promotional  opportunities  outside  BI/ 
or  IHS  and  continue  their  careers  with  a 
minimum  of  interruption.  For  others  il 
IS  not  so  easj'.  Many  BIA  and  IHS  posi 
lion^s  have  no  equivalents  in  other  Fed- 
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oral  agencies.  This  tends  to  be  particu- 
larly true  of  thase  employees  with  the 
longest  tenure  occupying  the  higher 
grades  who  have  developed  unique  spe- 
cialties. Consider,  for  example,  the  in- 
stan--e  of  the  person  who  has  worked  his 
way  up  the  career  ladder  to  where  he  has 
become  the  head  of  a  large  specialized 
boarding  school  serving  Navajo  Indians. 

Or  the  IHS  engineer  who  has  been 
promoted  to  a  higher  than  average  engi- 
neering po.sition  by  \irtue  of  his  talent 
in  org.Tnizing  I:idian  communities  to  de- 
velop their  own  domestic  v.ater  supply. 
Neither  example  can  be  promoted  to  po- 
.^ilions  to  wiiicii  qualified  Indians  apply 
and  neither  caii  look  forward  to  further- 
ing their  careers  elsewhere  except  in  the 
mo.st  exceptional  or  fortuitous  circum- 
stances. Each  can  remain  in  his  or  her 
current  posiiion,  frustrated  and  possibly 
iiadi.-turbed,  until  eligible  to  retire. 

In  the  meantime,  ambitious,  highly 
motivated  and  qualified  Indian  people 
must  wait  in  frustration  for  non-Iridians 
to  vacate  these  sorts  of  key  jobs.  Not  a 
happy  situation  for  either  group  nor  one 
which  creates  a  harmonious  atmosphere 
in  wliich  to  carry  forth  the  national  ob- 
jective of  increasing  Indian  self-deter- 
niiuation  through  greater  Indian  control 
over  these  two  important  agencies. 

To  resolve  this  conflict,  I  am  introduc- 
liig  this  piece  of  legislation.  It  will  achieve 
equity  for  tlie  non-Indian  employee  by 
allowing  him  to  retire  earlier  than  nor- 
mally would  be  the  case.  It  will  release 
those  jobs  v.hich  qualified  Indians  are 
anxious  to  fill. 

During  House  consideration  of  the  In- 
dian Self-Determination  and  Education 
Act  in  the  last  Congress,  a  similar  meas- 
ure was  considered  as  an  amendment  to 
that  bill.  While  the  amendment  was  ac- 
cepted by  the  subcommittee,  the  full 
conunittee  deleted  the  amendment  from 
the  reported  bill.  The  House  report  states 
that— 

Tlie  Committee  did  so  not  becaiise  ol  the 
hick  of  merit  for  remedial  action  In  this  area, 
but  because  it  felt  more  information  and 
deliberation  on  tlie  problem  v.cre  ncce.s."ary. 

Tlie  bill  I  am  introducing  in  the  94th 
Congress  contains  several  substantive 
changes  from  S.  4070.  First,  it  would  pro- 
vide increased  retirement  benefits  only  to 
those  non-Indians  who  had  10  years  of 
Federal  service  as  of  the  Supreme  Comt 
decision  last  Jime  and  who  were  not  then 
eligible  for  retirement  under  current 
civil  service  regulations.  This  bill  would 
also  reduce  the  retirement  benefits  from 
2'_>  to  2  percent  after  20  years  of  service. 
Thus,  there  would  be  little  incentive  for 
non-Indians  to  remain  in  the  Bureau  or 
Indian  Health  Service  after  the  20 -year 
period.  I  feel  that  tliis  bill  will  assist 
those  long-term  Federal  employees  who 
now  find  their  careers  at  a  virtual  stand- 
still. becau.se  of  the  Indian  preference 
decision.  At  the  same  time,  it  will  further 
the  cause  of  Indian  self-determination  by 
encouraging  non-Indians  to  retire  earlier 
thus  freeing  more  middle-  and  higher- 
level  positions  for  qualified  Indian  apph- 
cants. 

Mr.  President.  I  ask  unanimous  con- 
-sent  that  my  bill  be  printed  in  the  Record 
immediately  following  my  remarks. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S,  509 

Be  it  enacted  by  the  Senate  and  Hou.ie 
Of  Representatives  of  the  United  States  of 
America  in  Co/ipre.w  assembled.  Tliat  section 
8336  of  title  5,  United  States  Code,  is 
nmended  by  redesignating  subsection  (h)  as 
.si;bse.-fion  (i)  and  ln-<«rting  the  following 
r.ow  si.ibsettton: 

"(h)  An  employee  is  entitled  to  a:!  an- 
nuity If  he  (1)  Is  separ.^ted  from  the  service 
alter  completing  20  years  of  service  before 
December  31,  1985,  (2)  was  employed  in  tlie 
Bureau  of  Indian  Aff-iiro  or  the  Indiai'.  Health 
Service  continuously  from  June  17,  1974,  to 
the  date  of  his  separation.  (3)  li  not  other- 
wlsr!  entitled  to  full  retirement  benefits,  and 
(4)  Is  not  nr.  Indian  entitled  to  a  preference 
luider  section  I'J  of  tlie  Act  of  June  18,  1934 
(48  Stat.  986)  or  any  other  provision  of  law 
grantini;  a  preference  to  Indians  in  promo- 
tions and  other  personnel  actions.". 

Sec.  2.  Section  8339  of  title  5,  Unlled  State.s 
Code.  L>  amended — 

( 1 )  by  inserting  in  .subsection  (f ) ,  immedi- 
ately after  "subsections  (al-(e)".  the  fol- 
lowing: "and  (o)"; 

(2)  by  inserting  in  subsection  (i),  im- 
mediately after  "sutxsections  (a)-(li)".  the 
following:  "and  (o)  '. 

(3)  by  inserting  in  subiections  (J)  and  (k) 
(li.  immediately  after  'subseclious  (a)-(i)" 
eucli  time  it  appears,  tlie  following;  "and 
(o)": 

(4)  by  inserting  in  subsection  (1)  immedi- 
ately after  "subsections  (a)-(k)",  the  fol- 
lowing: 'and  (o)"; 

(5)  by  inserting  in  subsection  ii\).  im- 
mediately after  "subsections  (a) -(e)",  the 
foUowing:  "and  (o>  ';  and 

((j)  by  adding  at  the  end  thereof  the  fol- 
lowing: "(o)  The  annuity  of  an  employee 
retiring  under  section  8336(h)  of  this  title  is: 

"(A)  2U  percent  of  his  average  pay  multi- 
plied by  so  much  of  his  total  service  a.s  does 
not  exceed  20  years;  plus 

"(B)  2  percent  of  his  average  pay  multi- 
plied by  so  much  of  his  total  service  as  ex- 
ceeds 20  years.". 

Sec.  3  (a)  Section  8341  of  title  5.  United 
States  Code,  is  amended — 

(1)  by  in.5ertlng  in  subsection  0')  (•)•  l'**- 
niediately  after  "section  8339(a)-(i) ".  tha 
following;  "and  (o)";  and 

(2)  by  striking  out  of  .sub.section  (d)  "sec- 
tion 8339  (a)-(f)  and  (i)"  and  inserting  la 
lieu  thereof  the  following;  "section  8339 
(a'i-(f),  (1).  and  (ot". 

(b)  Section  8344(a)  (A)  of  .such  title  is 
.imeiided  by  striking  out  "and  (1)"  and  in- 
serting in  lieu  thereof  "(i).  and  (o)". 

Sec.  4.  The  amendments  made  by  tlii?  .Act 
cnly  apply  to  employees  separated  from  tl!a 
.service  on  and  after  June  17.  1974. 

Mr.  MONTOYA.  Mr.  President.  Sen- 
ator Stevens  has  performed  a  real  serv- 
ice to  the  non-Indian  employees  of  the 
BIA  and  IHS  through  his  introduction 
of  S.  4070  last  year,  and  I  am  pleased  to 
join  him  and  my  friend  and  partner  from 
New  Mexico.  Senator  Domenici,  in  re- 
introducing the  legislation  this  year. 
Hopefully  the  measure  will  clear  both 
Houses  early  in  the  session. 

The  Mancari  decision,  which  is  the 
catalyst  in  reactivating  the  Indian-pref- 
erence policy  first  enunciated  by  the 
Congress  in  the  Wheeler-Howard  Act  of 
1934,  is  entirely  proper,  I  believe.  Carry- 
ing out  its  provisions  will  give  real  mean- 
ing to  the  concept  of  Indian  self-deter- 
mination which  has  been  observed  more 
in  rhetoric  than  in  reality  up  to  this 
point. 
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Surely,  however,  sympathetic  consid- 
eration must  be  given  to  those  non-In- 
dian employees  of  the  BIA  and  the  IHS 
who  entered  their  line  of  work  in  the  ex 


dissent.   Unfortunately,   it   died   in   the 
House  of  Repiesentatives. 

Just  2  days  ago  the  Health  Subcom- 
mittee held  a  hearing  illustrating  the 


nectation  that  they  would  be  devoting    continuing  tragic  consequences  resulting 
their  lives  to  assisting  the  Indian  peoples,     f"-""!  ^'i"  ^h<:pr.nA  nf  mpriirni  riRuicp  leeis- 


Through  the  years,  they  have  rendered 
valuable  service.  Many  times,  especially 
in  the  case  of  the  IHS.  tliis  service  has 
been  rendered  in  spite  of  serious  ob- 
stacles such  as  inadequate  funding,  in- 
adequate supplies,  and  long  houi-s. 

These  employees  rightfully  have  the 
thanks  of  the  Congress  and  the  Indian 
peoples.  But  I  think  they  deserve  more 
than  to  be  thanked  and  shown  the  way 
to  the  door. 

It  is  Government  policy  which  pro- 
claimed Indian-preference  in  Wheeler- 
Howard  some  41  years  ago.  It  is  Gov- 
ernment practice  which  invited  non-In- 
dians into  Indian  ser\ice  since  then.  Now 
it  is  a  Government  decision  which  is 
forcing  these  employees  out  of  work  or 
freezing  them  out  of  promotions.  I  think 
It  is,  therefore,  cntirelj'  appropriate  that 
the  bill  we  introduce  be  passed. 


By  Mr.  KENNEDY   tfor  himself. 

Mr.  Javits,  Mr.  Williams,  Mr. 

Abourezk,     Mr.     Beall,     Mr. 

Cranston.  Mr.  Hathaway.  Mr. 

Randolph,    and    Mr.    Schv.ei- 

ker)  : 
S.  510.  A  bill  to  protect  the  public 
health  by  amending  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  assure  the 
safety  and  effectiveness  of  medical  de- 
vices. Refen-ed  to  the  Committee  on 
Commerce. 

MEDIC.M.    DEVICE    AMENDME.NTS    OF    197.T 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  introduce  on  behalf  of  myself 
and  Senators  Javits.  Williajis,  Ran- 
dolph, Cranston.  Hathaway.  Schweiker, 
Beall,  and  Abourezk  the  Medical  Device 
Amendments  of  1975.  The  United  States 
is  generally  recognized  throughout  the 
world  as  having  the  highest  standards 
of  safety  and  efficacy  for  prescription 
drugs.  These  standards  have  been  made 
possible  by  Congress  decision  to  grant 
the  Food  and  Diug  Administration  the 
authority  to  require  that  all  new  drugs 
be  proven  safe  and  effective  before  they 
are  allowed  onto  the  marketplace.  Be- 
cause of  these  standards  there  have 
been  no  tragic  thalidomide  catastrophes 
in  tills  country.  It  is  a  record  of  safety 
wliich  the  American  people  deserve  and 
can  be  proud  of. 

Unfortunately,  the  American  people 
remain  at  risk  today  from  medical  de- 
vice products  that  have  been  allowed 
on  the  market  without  demonstrating 
comparable  standards  of  safety  and 
effectiveness.  Congress  shares  a  heavy 
respon.^ibility  for  this.  We  have  not 
given  the  Food  and  Drug  Administration 
the  necessary  authority  to  require  that 
medical  devices  be  proven  safe  and  ef- 
fective before  they  reach  the  American 
consumer.  Our  lailm-e  to  enact  tliis  leg- 
islation can  be  measmed  in  terms  of 
severe  illness,  injuries,  and  even  the 
deaths  of  victims  of  hazardous  devices. 

Last  year,  after  extensive  heai-lngs  by 
the  Health  Subcommittee,  legislation  was 
developed  and  passed  the  Senate  without 
CXXI 1 18— Part  2 


from  the  absence  of  medical  device  legis- 
lation. The  hearing  focused  on  the  Dalk- 
ou  sliield.  an  lUD  which  was  used  by  2 
million  American  women  and  hundreds 
of  thousands  of  women  overseas  before 
the  very  significant  health  hazards  of 
the  device  became  knowni.  All  witnesses 
before  the  committee  testified  that  many 
of  the  deaths  and  much  of  the  illness 
attributed  to  this  device  could  have  been 
prevented  if  medical  device  legislation 
had  been  in  effect  when  the  Dalkon 
.shield  was  developed. 

The  purpose  of  this  legislation  is  to 
protect  the  health  and  safety  of  the 
American  people.  It  involves  the  regula- 
tion of  lifesaving  medical  equipment  such 
as  heart  valves,  heart  pacemakers,  heart- 
lung  machines,  respirators,  lUD's  and 
comparable  equipment.  It  is  understand- 
able that  in  1938,  when  the  Food  and 
Drug  Act  was  first  passed  that  no  regu- 
latory authority  was  given  for  medical 
devices  because  at  that  time  the  device 
industry  was  small  and  did  not  play  a 
central  role  in  American  medicine.  In 
1975  the  absence  of  device  legislation  is 
not  understandable  and  it  is  not  defen- 
.<^ible. 

Back  in  1969  the  Secretary  of  Health, 
Education,  and  Welfare  formed  a  task 
force  to  study  the  need  for  medical  de- 
vice legLslation.  It  reported  that  in  the 
period  between  1961  and  1971  alone  there 
were  27.000  untoward  effects  from  medi- 
cal devices  in  this  country.  These  in- 
cluded over  731  deaths— 512  from  heart 
valves.  89  from  pacemakers,  and  10  from 
lUD's.  These  numbers  have  grown  since 
that  time.  The  Dalkon  shield  alone  is  re- 
sponsible for  13  deaths. 

Mr.  President,  the  administration,  the 
device  industrv',  consumers — all  are  on 
record  supporting  medical  device  legis- 
lation. The  measure  I  am  introducing 
today  with  my  colleagues  is  identical  to 
the  measure  wliich  passed  the  Senate 
last  February  1.  I  regret  very  much  that 
action  could  not  be  completed  by  the 
House  of  Representatives  last  year.  It 
is  urgent  that  we  in  the  Senate  reenact 
this  medical  device  legislation  as  soon 
as  possible.  It  has  broad  bipartisan  sup- 
port. It  has  no  opposition.  The  comitry 
desperately  needs  it.  I  know  the  Senate 
will  act  on  it  promptly. 

I  ask  tliat  the  text  of  the  legislation 
be  printed  in  the  Record  and  that  per- 
tinent extracts  from  the  committee  re- 
port is.mcd  la.st  January  29,  1974,  be 
printed  in  the  Record. 

Mr.  JAVITS.  Mr.  President.  I  am  join- 
ing today  in  introducing  with  Senator 
Kenn'edy  the  Medical  Devices  Amend- 
ments of  1975.  This  bill  is  identical  to 
the  bill  (S.  2368 >,  pas.sed  by  the  Senate 
la-jt  yepT — unfortunately  the  Hou^^e  was 
unable  to  complete  its  deliberations — and 
in  great  measure  incorporates  the  pro- 
visions of  the  Medical  Devices  Safety 
Act  <S.  1446).  which  I  introduced  almost 
2  years  ago.  The  measure  has  the  support 
of  the  administration.  Industry  repre- 
sentativer:,  and  consumer  groups.  The  bill 


is  cospon<;ored  by  Senators  Williams, 
Schweiker,  Beall,  Randolph,  Cranston, 
Hathaway,  and  Abourezk. 

The  bill  seeks  to  provide  critically  im- 
portant new  protection  for  consumers 
with  respect  to  the  quality  of  medical 
devices.  These  medical  devices  range 
from  artificial  organs,  cardiac  pace- 
makers, intrauterine  devices,  and  oxygen- 
delivery  equipment  to  tongue  depressors 
and  hospital  heating  pads.  In  many  in- 
stances a  medical  device  replaces  a  hu- 
man organ  or  is  implanted  within  the 
hiunan  body,  or  is  life-sustaining,  and  it 
is  e.-seiitial  that  we  assure  the  American 
people  of  their  safety  and  efficacy. 

Safe  medical  devices,  like  safe  drugs, 
r.re  a  part  of  that  elusive,  quality  system 
of  health  care  which  we  have  long  sought 
to  provide.  Like  drugs,  medical  devices 
can  interact  with  the  body  in  physical 
and  chemical  ways  over  long  periods  of 
time.  Some  medical  devices  emit  radia- 
tion and  energj-.  I  beheve  it  is  essential 
that  we  require  appropriate  premarket 
testing  of  these  devices  and  provide  the 
very  highest  quality  standards  to  insure 
that  the  public  is  adequately  protected 
and  that  patients  and  health  profes- 
.Monals  alike  can  have  greater  confidence 
in  the  device's  performance. 

In  the  93d  Congress,  the  Subcommittee 
of  Health  of  the  Committee  on  Labor  and 
Public  Welfare,  of  which  I  am  ranking 
minority  member,  heard  the  testimony  of 
20  expert  witnesses — the  administration, 
industry,  consumers,  and  interested  or- 
ganizations— and  all  agreed  upon  the 
need  for  immediate  congressional  action. 
We  must  respond  to  the  problem  of.  for 
example,  artificial  heart  valves,  which 
have  had  to  be  recalled  due  to  the  possi- 
bility of  breakage  and  where  the  deuce's 
failure  was  life-threatening:  or  where 
orthopedic  devices  have  rusted ;  or  where 
pacemakers  have  been  found  to  speed  up 
and  slow  down  in  random  fashion — all  to 
the  detriment  of  the  patient's  health. 
New  medical  devices  cannot  be  permitted 
to  continue  to  arrive  at  the  marketplace 
without  adequate  scientific  review,  and 
the  need  for  this  legislation  becomes 
urgent  as  our  new  advanced  technology 
brings  new  devices  into  the  health 
marketplace.  Modern  scientific  instru- 
mentation must  insure  also  that  untested 
scientific  and  medical  devices  are  not 
foisted  upon  the  public. 

The  exciting  innovations  In  medical 
technology  of  recent  years  are  in-spiring 
and  are  an  important  contribution  in 
improving  the  health  of  Americans.  But 
I  believe  that  it  is  now  time  also  for  the 
miracles  cf  scientific  technology  to  be 
rapidly  translated  into  iiiiproved.  quality 
health  care  for  all  Atnericans. 

Tills  bill  provides  for  both  the  estab- 
lishment of  standards  and  for  premarket 
testing  and  scientific  review.  Without 
these  provisions,  the  consumer  must  con- 
tinue to  purchase  medical  devices  at  his 
peril. 

This  bill  docs  not  mflict  arbitrary  or 
inflexible  standards  upon  the  industry, 
standards  wliich  might  lag  behind  rapid, 
scientific  advances.  Rather,  it  authorizes 
either  standard  setting  or  premarket 
testing — or  neither,  or  both — depending 
upon  the  hazards  of  the  device  and  the 
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degree  to  which  its  safety  remain.s 
known.   The   key   is   premarket   revi 
which  requires  that  all  life-support 
devices,  all  those  which  are  to  be  . 
planted  within  the  human  body,  and 
others  which  present  unusual  or  ill- 
fined  risks,  be  tested  and  scientific 
evaluated  before  they  are  introduced  ir 
commerce. 

Mr.  President,  this  is  no  time  to  wi... 
Just  2  days  ago,  the  Health  Subconim  t 
tee  heard  testimony  which  cast  doi 
and  suspicion   upon   the  safety  of 
Dalkon   shield,    an   intrauterine   dev 
worn  by  millions  of  American  w_... 
and  by  women  throughout  the  world.  _ 
appears  to  have  special  dangers,  inclufl 
ing  the  risk  of  septic  abortion  and 
fection.  We  must  now  question  whethjer 
the  Dalkon  shield  is  safe  for   h_ 
use — but   our   investigation    comes 
late.  We  must  test  these  products  before 

we  market  them,  and  we  must  pass -.^ 

our  information  about  safety,  reliability 
and  efiBcacy  to  physicians  and  patien 
It  is  only  by  regulating  the  quality 
medical  devices,  and  by  informing 
public  of  our  findings,  that  we  protefct 
the  right  of  patients  and  health  profes 
sionals  to  make  personal  decisions  r 
garding  their  purchase  and  use. 

Mr.  Piesident,  this  bill  is  an  effort 
protect  the  interest,  welfare,  and  safe, 
of  the  American  people  through  an  ef 
cient  regulatoi-y  process.  There  has  . 
no  additional  authority  since  1938  to  i.. 
prove  public  protection  against  unsa 
or  unreliable  medical  devices.  I  strong 
urge  my  colleagues  to  support  this  bill 

There    being    no    objection,    the 
and  material  were  ordered  to  be  prin 
in  the  Record,  as  follows: 
S.  510 
Be   it  enacted   by   tfie   Senate   and   Hon 
of  Representatives   of   the   United  Slutex 
America  in  Congrcsfi  assembled, 

SHORT    TtTLE:    REFERENXES    TO    ACT 

Section  1.   (a)   This  Act  may  be  cited  . 
the  "Medical  Device  Amendments  of  1976 

(b)    Unless  otherwise  specified,  whenevi  r 
In  this  Act  an  amendment  or  repeal  Is  e) 
pressed  In   terms  of  an  amendment  to 
repeal  of.  a  section  or  other  provision.   . 
section  or  other  provision  amended  or  n 
pealed  is  a  section  of  the  Federal  Food,  Dru 
and  Cosmetic  Act  (21  U.S.C.  321). 
TITLE  r— PREUMINARY  CLASSIFICAl 
OP   MEDICAL   DEVICES 

Sec.  101.  Chapter  V  of  the  Peder.U  Foo< 
Drug,  and  Cosmetic  Act  in  amended  by 
Ing  the  following: 

"PRELIMINARY    CLASSITICATION    OF    DEVICE.S 

"Sec.  511.  (a)  Within  sixty  days  after  fu.._, 
are  first  appropriated  for  the  Iniplementn  • 
tion  of  this  section,  tlie  Secretary  shall  ap- 
point and  organize  separate  clas.siflcatlo  i 
panels  of  experts,  qualified  by  .".cientitic  train  • 
ing  and  experience,  to  review  auc"  classify  d 
vices  Intended  for  human  \ise  into  appr 
priate  categories  based  on  the  safety  au_ 
effectivene.ss  of  such  devices.  Each  p.inel  sha  I 
review  all  devices  intended  for  hrniian  ua ! 
w  Ithln  its  respective  scientific  field  lor  pur  - 
poses  of  appropriate  classification  and  shall 
submit  wuhin  one  year  of  its  appointment 
report  of  its  findings  and  conclusions  to  tl 
Secretary.  To  the  maximum  extent  praclics  1 
the  panel  or  panels  shall  provide  an  oppor 
tunity  for  any  Interested  person  to  submi : 
data  and  views  on  the  classification  of 
device  (or  type  or  class  of  device) .  The  Secr_ 
tary  m*y  utilize  any  such  panels  which  ma  ' 
have  been  formed  for  the  putpoae  of  sue 
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classification  prior  to  enactment  of  this 
section  and  such  panels  may  utilize  In- 
formation and  findings  developed  prior  to 
enactment  of  this  section  In  mailing  such 
reports.  Buch  panels  shall  also  .serve  as 
scientific  review  panels  under  section  514. 

•'(b)(1)  Panel  members  shall  be  qualified 
by  training  and  experience  to  evaluate  the 
safety  and  effectiveness  of  devices  in  the 
category  or  class  of  devices  to  be  referred 
to  sucli  a  panel  and  to  the  extent  feasible 
shall  possess  skill  in  the  use  of  or  experience 
in  the  development,  manufacture,  perfec- 
tion, or  utilization  of  .such  device.s.  In  addi- 
tion to  such  experts,  each  panel  sliall  in- 
clude as  nonvoting  members  a  representa- 
tive of  consumer  interests  and  a  represent- 
ative of  industry  Interests.  Panel  members 
may  be  nominated  by  appropriate  scientific, 
trade,  and  consumer  organizations. 

(2)  The  panels  shall  be  organized  accord- 
ing to  the  various  fields  of  clinical  medicine 
and  the  fundamental  sciences  which  uti- 
lize medical  devices,  and  shall  consist  of 
members  with  diversified  expertise  In  such 
fields  as  clhilcal  and  administrative  medi- 
cine, engineering,  biological  and  physical 
sciences,  or  other  related  professions.  The 
Secretary  shall  designate  one  of  the  mem- 
bei-s  of  each  panel  to  serve  as  chairman 
thereof.  Panel  members  shall,  while  attend- 
ing meetings  or  conferences  of  the  panel  or 
otherwise  engaged  on  its  business,  be  com- 
pensated at  per  diem  rates  fixed  by  the  Sec- 
retary but  not  in  excess  of  the  rate  for  grade 
GS-18  of  the  General  Schedule  at  the  time 
of  such  service.  Including  traveltime,  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses  (including  per  diem 
in  lieu  of  subsistence)  as  authorized  by 
title  5,  United  States  Code,  section  6703,  for 
persons  In  the  Government  service  employed 
intermittently.  The  Secretary  shall  furnish 
each  panel  with  adequate  clerical  and  other 
necessary  assistance,  and  shall  pre.scribe  by 
regulation  the  procedures  to  be  followed  by 
each  panel. 

"(c)  Panels  appointed  pursuant  to  sub- 
section (a)  shall  submit  (In  the  final  re- 
port of  the  panel  or  such  interim  reports  as 
may  be  appropriate)  recommendations  for 
the  classification  of  devices  for  purposes  of 
and  In  accordance  with  sections  513  and 
514  into  one  of  the  three  following  classes 
and  shall,  to  the  extent  practicable,  assign 
priorities   within   such    classes: 

"(1)    Those  devices   (A)    for  which   ins^uf- 
ficient  information  exists  to — 
"(i)  assure  eflfectiveness,  or 
"(il)  assure  that  exposure  to  such  devices 
will   not  cause  unrea.sonable  risk  of  illness 
or  injury,  and 

"(B)  for  wliich  stand.ards  or  other  means 
may  not  be  appropriate  to  reduce  or  elimi- 
nate such  risk  of  illness  or  Injury  and  which 
therefore  should  be  subject  to  premarket 
scientific  review  pursuant  to  section  514. 
Such  review,  either  initial  or  continuing, 
shall  be  required  if  the  panels  determine 
that  such  device  purports  or  Is  represented 
to  be  for  a  use  which  is  life  .susinjiiing  or 
life  supporting. 

"(2)  Those  devices  for  which  in  order  to 
assure  effectiveness  or  to  reduce  or  eliminate 
imreasonable  risk  of  illness  or  Injury  it  is  ap- 
propriate to  establish  reasonable  performance 
standards  pursuant  to  section  513  relating  to 
safety  and  eifectiveness  and  for  which  other 
means  may  not  be  appropriate  to  reduce  or 
eliminate  such  risk  of  illness  or  injury. 

"  ( 3 )  Tho.se  devices  v.  hlch  are  safe  and  effec- 
tive when  u.sed  in  conjunction  with  Instruc- 
tions for  n.'-age  and  warnings  of  limitation, 
which  are  adequate  for  the  persons  by  whom 
the  device  is  represented  or  Intended  for  use, 
which  pre.sent  a  mininnnn  risk,  and  which 
should  be  exempt  from  requirements  for  sci- 
entific review  or  performance  standards. 

•'(d)  As  soon  ;\s  possible  after  filing  of  the 
report  required  for  compliance  with  .=:\ib.sec- 


tion  (a),  tiie  Secretary  shall  publish  such  re- 
port in  the  Federal  Register  and  provide  in- 
terested persons  an  opportunity  to  commeiu 
thereon.  After  reviewing  such  comments  the 
Secretary  sliall  by  regulation  provide  for  pre- 
liminary classification  or  such  devices.  The 
Secretary  may  establish  priorities  for  imple- 
menting the  action  warranted  by  such  classi- 
fication under  sections  513  and  514  and  may 
defer  such  action  for  any  device  until  an  ap- 
propriate time,  consistent  with  expeditious 
implementation  of  these  provisions, 

••(C)  The  Secretary,  with  the  advice  of  the 
appropriate  panel  and  after  making  a  specific 
finding  and  publishing  such  finding  in  the 
Federal  Register  and  providing  Interested 
persons  an  opportunity  for  comment  thereon 
may  by  regvilation  change  the  preliminary 
classification  of  a  device  or  group  of  devices 
from  one  category  to  another. 

"(f)  The  preliminary  classification  of  a  de- 
vice shall  constitute  public  notice  that,  as 
expeditiously  as  is  feasible,  the  Secretary  will 
issue  a  final  classification  In  the  form  of  a 
determination  of  a  need  for  a  performance 
standard  ptirsuant  to  section  513  or  a  deter- 
mination of  the  need  for  scientific  review 
pursuant  to  section  514.  The  preliminary 
classification  shall  not  relieve  the  Secretary 
of  any  obligation  to  provide  notice  as  required 
by  sections  513  and  614.  Any  Interested  per- 
son will  have  an  opportunity,  pending  such 
final  classification,  to  undertake  studie.s  and 
other  work  appropriate  to  develop  a  per- 
formance standard  or  to  demonstrate  the 
safely  and  effectiveness  of  a  device. 

"(g)  After  the  promulgation  of  reguIation.s 
under  subsection  (d)  of  this  section  and  com- 
mensurate with  the  effective  date  of  section 
501(f),  a  mantifacturer  of  a  medical  device 
which  has  not  been  classified  In  accordance 
with  this  .section  shall  file  an  application  for 
the  classification  of  the  device  and  must  re- 
ceive from  tlie  Secretary  notification  of  the 
clas.siflcation  of  such  device.  The  Secretary 
shall  act  on  the  application  within  sixty  days 
unless  the  Secretary  and  the  manufacttirer 
ngree  to  an  additional  period  of  time.  The 
Secretary  shall  classify  the  devices  in  ac- 
cordance with  the  criteria  and  procedure-, 
listed  in  sections  511,  513,  and  514  Including 
the  requirement  for  consultation  wltli  the 
appropriate  panel  or  panels.  The  appeal  pro- 
visions of  sections  513  and  514  shall  apply. ' 
TITLE  II— AUTHORITY  TO  ESTABLISH 
PERFORMANCE  STANDARDS 
Slc.  201.  Chapter  V  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C,  ch.  9, 
.'^tibch.  VI)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"PERFORMANCE    STANDARDS    FOR    MEDICAL 
DEVICBS 

"Authority  To  Set  Standards 
"Sec.  513.  (a)(1)  Whenever  In  the  judg- 
ment of  the  Secretary  such  action  is  appro- 
priate to  assure  effectiveness  or  to  reduce  or 
eliminate  unreasonable  risk  of  Illness  or  in- 
jury as.sociated  with  exposure  to  or  use  of  a 
device  (including  the  need  for  unlformiiy 
and  compatibility  with  systems  or  environ- 
ments in  which  it  is  intended  to  be  used) 
and  for  wliich  other  means  may  not  be  ap- 
propriate to  reduce  or  eliminate  such  risk  of 
Illness  or  injury  he  shall  by  order  issued  in 
accordance  with  subsection  (c)  of  this  sec- 
tion promulgate  for  any  device,  or  type  or 
class  of  device,  for  which  a  performance 
standard  has  been  determined  to  be  appro- 
priate pursuant  to  section  511(d) ,  a  perform- 
ance standard  relating  to  safety  and  effec- 
tiveness (including  effectiveness  over  time), 
and  including  where  necessary:  the  composi- 
tion, the  construction,  the  compatibility  with 
power  systems  and  connections,  and  the 
properties,  and  Including  where  appropriate 
the  uniform  identification  of  such  device. 
Such  performance  standard  shall  where  ap- 
propriate include  provisions  for  the  testing 
of  the  device  and  the  measurement  of  its 
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c'laracterlstlcs  (including  individual  lot  test- 
iAi»  by  or  at  the  direction  of  the  Secretary 
xvlTero  necessary  to  assure  the  accuracy  and 
reliabUity  of  results  when  it  is  determined 
that  no  other  more  practicable  means  to  as- 
sure accuracy  and  reliability  are  available  to 
the  Secretary)  and  shall  where  appropriate 
require  the  ttse  and  prescribe  the  form  and 
content  of  instructions  or  warnings  necessary 
for  the  proper  Installation,  maintenance,  op- 
eration, and  use  of  the  device. 

•'(2)  A  performance  standard  may  require 
that  the  device  or  any  component  thereof  be 
marked,  tagged,  or  accompanied  by  clear  and 
adequate  warnings  or  instructions  reason- 
ably necessary  for  tlie  protection  of  health  or 
safety. 

"(3)  The  Secretary  shall  provide  for  a 
periodic  evaluation  of  the  adequacy  of  all 
performance  standards  promulgated  under 
this  section  in  order  to  reflect  changes  In  the 
state  of  the  art  of  the  development  of  devices 
and  in  applicable  medical,  scientific,  and 
other  technological  data. 

"(4)  For  the  purposes  of  this  section,  when 
a  device  Is  Intended  for  use  by  a  physician, 
surgeon,  or  other  person  licensed  or  other- 
wise specially  qualified  therefor,  its  safety 
and  effectiveness  shall  be  determined  with 
regard  to  such  Intended  use 
"Consultation  With  Other  Federal  Agencies 
and  Interested  Groups;  Use  of  Other  Fed- 
eral Agencies 

"(b)  (1)  Prior  to  (A)  UxltiatUig  a  proceed- 
ing under  subsection  (c)  to  promulgate  a 
performance  standard  under  this  section, 
(B)  initiating  the  development  of  a  proposed 
perfomance  standard  under  subsection  (f) 
ot  this  section,  or  (C)  the  taking  of  any  ac- 
tion under  subsection  (g)  of  this  section,  the 
Secretary  shall  to  the  maximum  practicable 
extent  consult  with,  and  give  appropriate 
weight  to  relevant  standards  published  by, 
other  Federal  agencies  concerned  with  stand- 
ard setting  and  other  nationally  or  interna- 
tionally recognized  standard-setting  agencies 
or  organizations.  In  considering  proposals  for 
the  development  of  performance  standards, 
the  Secretary  shall  to  the  maximum  extent 
practicable  Invite  appropriate  participation, 
through  joint  or  other  conferences,  work- 
shops, or  other  means,  by  informed  persons 
representative  of  scientific,  professional,  in- 
dustry, and  consumer  organizations  which  In 
his  Judgment  can  make  a  significant  contri- 
bution to  such  development. 

"(2)  In  carrying  out  his  duties  under  this 
section,  the  Secretary  shall  utilize  to  the 
maximum  practicable  extent  the  personnel, 
facilities,  and  other  technical  support  avail- 
able In  other  Federal  agencies. 
"Initiation  of  Proceeding  for  Performance 
Standards — Development  by  Interested 
Parties 

"(c)  (1)  A  proceeding  to  promulgate  a  per- 
formance standard  under  this  section  shall 
be  initiated  by  the  Secretary  by  publication 
of  notice  in  the  Federal  Register.  Such  no- 
tice shall  advise  of  the  opportunity  for  com- 
ment on  the  need  to  initiate  such  proceeding 
and  shall  include — 

"(A)  a  description  or  other  designation  of 
the  device  (or  type  or  class  of  device)  to 
which  the  proceeding  relates: 

"(B)  the  nature  of  the  risk  or  risks  in- 
tended to  be  controlled; 

"(C)  a  summary  of  the  data  on  which  the 
Secretary  has  found  a  need  for  initiation  of 
the  proceeding; 

'•(D)  Identification  of  any  e.xistlng  per- 
formance standard  (if  known  to  the  Sec- 
retary) which  may  be  relevant  to  the  pro- 
ceeding; and 

"(E)  an  invitation  to  any  person.  Includ- 
ing any  Federal  agency,  which  has  developed 
or  Ls  willing  to  develop  a  proposed  perform- 
aJice  standard  to  submit  to  the  Secretary, 
within  sl.Kty  days  after  the  date  of  such 
notice  (i)  such  a  performance  standard;  or 
(11)  an  offer  to  develop  a  proposed  perfonn- 


ane?  standard  in  accordance  with  procedures 
prescribed  by  regulations  of  the  Secretary. 
Such  invitation  shall  specify  a  period  of  time, 
during  v.hich  the  performance  standard  is  to 
be  developed,  which  shall  be  a  period  ending 
one  hundred  and  eighty  days  after  the  publi- 
cation of  the  notice,  unless  the  Secretary  for 
good  cau.se  finds  (and  includes  such  finding 
in  a  notice  pubUshed  in  the  Federal  Regu=!ter) 
that  a  different  period  Is  appropriate. 

"(2)  Prior  to  his  issuance  of  an  order  to 
promulgate  a  performance  standard,  the  Sec- 
retary shall  consider — 

"(A)  the  degree  of  risk  of  illness  or  Injury 
as.soclated  with  those  aspects  of  the  device.^ 
subject  to  the  order; 

"(B)  the  approximate  number  of  device.^, 
or  types  or  cla?.';cs  thereof  subject  to  the 
order; 

"(C)  the  benefit  to  the  public  from  the 
devices  subject  to  the  order,  and  the  prob- 
able effect  of  the  order  upon  the  utility,  cost, 
or  availability  of  the  device.^  to  meet  that 
need; 

"(D)  mean.'B  of  achieving  the  objective  of 
the  order  with  a  minimal  disruption  or  dis- 
location of  competition  and  of  reasonable 
manufacturing  and  other  commercial  prac- 
tices con'iLsteut  with  the  public  health  and 
safely;  and 

"(E)  data  and  commeiits  submitted  pur- 
suant to  subsection  (c)  relevant  to  such 
order. 

"(3)  Before  taking  action  pursuant  to  sub- 
.scctions  (d),  (e),and  (f)  concerning  the  use 
of  an  existing  performance  standard  or  the 
designation  of  a  person  or  governmental  body 
to  formulate  a  proposed  performance  stand- 
ard, or  simttltaneous  with  such  action,  the 
Secretary  shall  publish  a  notice  In  the  Fed- 
eral Register  containing  his  findings  pursuant 
to  paragraph  (2)  on  the  need  to  establish  a 
standard.  Such  findings  shall  be  made  only 
after  consideration  of  the  report,  comments, 
and  regulation  provided  for  In  section  511(d) 
and  the  comments  received  under  the  notice 
described  in  subsection  (a)(1),  and  may  be 
appealed  to  the  courts  puisuant  to  subsection 
(g)  (5)  within  thirty  days  after  publication 
in  the  Federal  Register. 

"Use  of  Existing  Performance  Standards 
'•(d)  If  the  Secretary  (1)  finds  that  there 
exists  a  standard  which  has  been  published 
by   any   Federal    agency   or   other   qualified 
agency,  organization,  or  Institution,  (2)  has 
made  reference  to  such  standard  (unless  it  Is 
a  standard  submitted  under  subsection  (c) 
( I )  (E) )  in  his  notice  piu-suant  to  subsection 
(c)(1)(D),   and    (3)    determines  that  such 
performance  standard  may  be  substantially 
acceptable  to  him  as  a  device  standard,  then 
he  may.  In  lieu  of  accepting  an  offer  under 
this    section,     publish     such     performance 
standard  as  a  proposed  device  performance 
standard  in  accordance  with  subsection  (g). 
"Acceptance  of  Offers  To  Develop  Perform- 
ance Standards 
"(e)(1)    Except  as  otherwise  provided  by 
subsection  (d),  the  Secretary  may  accept  one 
or  more  offers  to  develop  a  proposed  perform- 
ance  standard   pursuant   to   the   Invitation 
prescribed  by  subsection  (c)  (1)  (E)  if  he  de- 
termines that  (A)   the  offeror  is  technically 
competent  to  undertake  and   complete  the 
development  of  an  appropriate  performance 
standard  within  the  period  specified  in  the 
invitation  under  subsection    (c)(1)(E)    and 
(B)   the  offeror  has  the  capacity  to  comply 
with  procedures  prescribed  by  regulations  of 
the  Secretary  under  paragraph    (4)    of  this 
subsection.   Where   more   tlian   one   offer   is 
received  and  the  Secretary  determines  tliat 
the  requirements  of  subparagraphs  (A)  and 
(B)  have  been  met,  the  Secretary  shall,  wher- 
ever practicable,  give  priority  to  offerors  wlxo 
have  no  proprietary  interest  in  the  device  for 
which  the  standard  is  to  be  de\'eloped.  The 
Secretary  shall  require,  by  regulation,  that 
in  making  an  offer,  each  offeror  atid  appro- 
priate indivtdf.al  directors,  officers,  consult- 


ants, and  employees  of  each  offeror  company, 
disclose  the  following  information: 

"(i)  all  current  industrial  or  commercial 
afflUations: 

"(ii)  sources  of  research  support  other 
than  the  offeror; 

•'(111)  companies  In  which  offerors  have  fi- 
nancial interests; 

"(iv)  such  additional  Information  as  the 
Secretary  deems  pertinent  to  reveal  potential 
conflicts  of  Interest  with  regard  to  the  offer. 
The  information  received  by  the  Secretary 
from  an  offeror  whose  offer  has  been  accepted 
shall  be  made  public  by  the  Secretary  at  the 
time  that  an  oiler  is  accepted. 

"(2)  The  Secretary  shall  publish  In  the 
Federal  Register  the  name  and  address  of 
each  person  whose  offer  is  accepted,  and  sum- 
mary of  the  terms  of  such  offer  as  accepted. 
"(3)  When  an  offer  Is  accepted  under  this 
subsection  the  Secretary  may  agree  to  con- 
tribute to  the  offeror's  cost  In  developing  a 
proposed  performance  standard.  If  the  Secre- 
tary determines  that  such  contribution  is 
likely  to  result  in  a  more  satisfactory  per- 
formance standard  than  would  be  developed 
without  such  contribution,  and  that  the  of- 
feror is  financially  responsible.  Regulations 
of  the  Secretary,  shall  set  forth  the  items 
of  cost  in  which  he  may  participate,  except 
that  such  items  may  not  include  construc- 
tion (except  minor  remodeling),  or  the  ac- 
quLsition  of  land  or  buildings. 

"(4)  The  Secretary  shall  prescribe  regula- 
tions governing  the  development  of  proposed 
performance  standards  under  this  subsection 
and  subsection  (f).  Such  regulations  shall 
include  requirements — ■ 

"(A)  that  performance  standards  recom- 
mended for  promulgation  be  supported  by 
test  data  or  such  other  documents  or  mate- 
rials as  the  Secretary  may  reasonably  require 
to  be  developed,  and  'le  suitable  for  promul- 
gation under  subsection  (g); 

"(B)  that  performance  standards  recom- 
mended for  promulgation  contain  such  teet 
methods  as  may  be  appropriate  for  measure- 
ment of  compliance  with  such  performance 
standEirds; 

"(C)  for  notice  and  opportunity  by  inter- 
ested persons.  Including  representatives  of 
coiisuraers  or  consumer  organizations,  to  par- 
ticipate In  the  development  of  such  per- 
formance standards; 

"(D)  for  the  maintenance  of  such  records 
as  the  Secretary  prescribes  In  such  regula- 
tions to  disclose  the  course  of  the  develop- 
ment of  performance  standards  recom- 
mended for  promulgation,  the  comments  and 
other  information  submitted  by  any  person 
In  connection  with  such  development.  In- 
cluding comments  and  Information  with  re- 
spect to  the  need  for  such  recommended  p>er- 
formance  standards,  and  such  other  matters 
as  may  be  relevant  to  the  evaluation  of  such 
recommended  performance  standards;  and 

"(E)  that  the  Secretary  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives,  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records,  relevant  to  the  expenditure  of  any 
contribution  of  the  Secretary,  under  para- 
graph (3) . 

"Develpmenl  of  Performance  Standards  by 
'.he  Secretary 
•■(f)  If  the  Secret.ary  has  published  a  notice 
.13  provided  by  subsection   (c),  and — 

•■(1)  no  person  accepts  the  Invitation  pre- 
scril>ed  by  subsection  (c)  (1)  (E); 

"(2)  the  Secretary  has  accepted  neither  an 
existing  performance  standard  pursuant  to 
subsection  (d)  nor  an  offer  to  develc^  a  pro- 
po.sed  performance  standard  pursuant  to 
subsection  (e) :  or 

'  (3)  the  Secretary  lias  accepted  an  offer 
pursuant  to  subsection  (e)  but  determines 
that  the  offeror  is  unwilling  or  unable  to 
continue  the  development  of  the  perform- 
ance standard  which  was  the  subject  of  the 
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offer  or  the  performance  standard  whlc 
been  developed  is  not  satisfactory; 
then  the  Secretary  shall  proceed  to 
a  proposed  performance  standard 
to  procedures  prescribed  by  subsection 
■■Piocedure  for  Promulgation.  Amendme  i 
Revocation  of  Performance  Standarf 

"(g)(1)(A)   Within  one  year  after 
tion  of  the  period  provided  for  perso 
submit  a  proposed  performance  standard 
offer    to    develop    a    proposed    perfornja 
standard    (which   time  may  be  exten 
the  Secretary  by  a  notice  published  1 
Federal  Register  stating  the  good  cause 
for)    and  after  review  of  any  proposal 
mitted  under  subsection   (e).  the 
shall  publish  in  the  Federal  Register 
proposal  to  promulgate  a  performance 
ard  applicable  to  the  device  (or  type  or 
of  device*    subject  to   the  proceeding:, 
notice    that    the   proceeding   is    termi 
The  proposal  to  promulgate  a  perfov 
standard    .><hall    set    forth    the 
standard,    the   manner   In   which   inter 
persons  may  examine  data  and  other 
mation  on  which  the  performance  st 
is  based,   and   the  period  within  whlcl 
terested  persons  may  present  their  c 
on  the  standard  (Including  the  need 
for)    orally   or   in   writing.   Such   perio( 
comment  shall  l>e  at  least  sixty  days,  bu 
to  exceed  ninety  days  wlilch  time  moy 
tended   by   the   Secretary   by   a   notice 
lished   in   the   Federal   Register  statint; 
cause  therefor. 

'•(B)   Within  ninety  days  after  the 
tion  of  the  period  for  comments  pursu 
paragraph  (A),  tlie  Secretary  shall,  by 
publislied  in  the  Federal  Register,  act 
the  prepared  performance  standard  or 
mlnate  the  proceeding.  The  order  shal 
forth  the  performance  standard,  if  any 
reasons  for  the  Secretary's  action,  and 
date  or  diues  upon  which  the  perfor 
standard,    or   portions   thereof,   will 
effective.  Such  date  or  dates  shall  be 
lished  so  as  to  minimize,  consistent  witl 
public  health  and  safety,  economic  los 
and   disruption   or   dislocation   of 
and  international  trade.  If  any  perform^: 
standard  set  forth  in  the  order  is  su 
tially   different   from   tliat  set   forth   in 
proposal  an  additional  period  of  thirty 
shall  be  permitted  for  comment  on  such 
formance  standard. 

"(C)   The   Secrelarv    may   inchide    in 
order  promulgating  a  performance  st 
such  ftndiiigs  in  addition  to  these  made 
suant  to  subsection  (c)(3)  as  he  may 
mine  to  be  necessary  to  support  the 
ment  required  by  subsection  (a)(1). 

"(2)    "The  Secretary   may  revoke  any 
formance  standard,  hi  wliole  or  in  part, 
the  ground  that  there  no  longer  exlst.s  a 
tiierefor  or  that  such  performance  .star 
(or  part  thereof)   is  no  longer  Ui  the 
Interest.  Such  revocation  shall  be 
as   a   proposal   in   the  Federal   Register 
shall  set  forth  such  performance  standa 
portion  thereof  to  be  revoked,  a  .summ 
tlie  rea.sons  for  his  determination  that 
may  no  longer  be  a  need  therefor  or  that 
standard  (or  any  part  thereof)  may  no 
be   in    the    public    interest,   the    manni 
which  Interested  persons  may  examine 
and  otlier  information  relevant  to  the 
retary's  determhiatlon,  and  the  period  w 
which  any  Interested  person  may  pre.sei 
views,  orally  or  in  writing,  witii  re^pe 
such  revocation.  As  .soon  a.s  practic-able  t 
after,  the  Secretary  shall  by  order  act 
such  proposal  and  shall  publish  .such 
in  the  Federal  Register.  The  order  sha 
elude  the  reasons  for  the  Secretary 's 
and  the  date  or  dates  upon  which  .snili 
cation  sliall  become  effective. 

"(3)  Tlie  Secretary  may  propo.se  an  a 
ment  of  a  performance  standard  on  liis 
initiative  or  on  the  petition  of  any  inter 
person   bv   publishing  such  proposal  ir 
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Federal  Register.  Sucli  proposal  shall  be  sub- 
ject to  paragraphs  (4)  and  (5)  of  this  sub- 
section and  subsection  (h). 

"(4)  To  the  extent  not  inconsistent  with 
this  .section,  the  provisions  of  section  553  of 
title  5  of  the  United  States  Code,  shall  gov- 
ern proceedings  under  this  section  to  promul- 
gate, amend,  or  revoke  a  performance  stand- 
ard. 

"(5)  (A)  In  a  ca.se  of  actual  controversy 
as  to  tlie  validity  of  any  order  promulgating, 
amending,  or  revoking  a  performance  stand- 
ard or  findings  that  a  .standard  is  needed  or 
a  regulation  banning  a  device,  any  person 
who  will  be  adversely  affected  by  such  order 
If  placed  ill  effect  may  at  any  time  prior  to 
the  thirtieth  day  after  such  order  Is  issued 
file  a  petition  with  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  or 
for  the  circuit  wherein  .such  person  resides 
or  has  his  principal  place  of  biusine.ss,  for  a 
judicial  review  of  such  order.  A  copy  of  the 
petition  shall  be  tran.smitted  by  the  clerk  of 
the  court  to  the  Secretary  or  other  officer 
designated  by  him  for  that  purpose.  The 
Secretary  thereupon  .shall  file  in  the  court  the 
record  of  the  proceedings  on  which  the  Secre- 
tary based  his  order,  as  provided  in  section 
2112  of  title  28,  United  States  Code. 

"(B)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and  that 
there  were  reasonable  grounds  for  the  failure 
to  adduce  such  evidence  in  the  proceeding 
before  the  Secretary  the  court  may  order 
such  additional  evidence  (and  evidence  in 
rebuttal  thereof)  to  be  presented  to  the  Sec- 
retary. The  Secretary  may  modify  his  find- 
ings as  to  the  fact«,  or  make  new  findings, 
by  reason  of  the  additional  evidence,  so 
taken,  and  he  shall  file  such  modified  or  new 
findings,  and  his  recommendation.  If  any, 
for  the  modification  or  setting  aside  of  his 
original  order,  with  the  return  of  such  addi- 
tional evidence. 

"(C)  Upon  the  filing  of  the  petition  re- 
ferred to  in  subparagraph  (A)  of  this  para- 
graph, the  court  shall  have  jurisdiction  to 
affirm  the  order,  or  to  set  it  aside  in  whole 
or  in  part,  temporarily  or  permanently.  If 
the  order  of  the  Secretary  refuses  to  issue, 
amend,  or  repeal  a  regulation  and  sucli  order 
Is  not  in  accordance  with  law  the  court  shall 
by  its  Judgment  order  the  Secretary  to  take 
action  with  respect  to  such  regulation,  in 
accordance  with  law.  The  findings  of  the 
Secretary  as  to  the  facts,  if  supported  by 
substantial  evidence,  shall  be  conclusive. 

"(D)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any 
such  order  of  the  Secretary  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  cer- 
tification as  provided  in  sections  239  and 
240  of  the  Judicial  Code,  as  amended. 

"(E)  Any  action  mstituted  under  this 
subsection  shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
Secretary  or  any  vacancy  in  such  office. 

"(F)  A  certified  copy  of  the  transcript  of 
tlie  record  of  the  proceedings  before  the  Sec- 
retary shall  be  furnislied  by  the  Secretary  to 
any  interested  party  at  ills  request,  and 
payment  of  the  costs  thereof,  and  shall  be 
admissible  in  any  cruninal  libel  for  condem- 
nation, exclusion  of  imports,  or  other  pro- 
ceeding arising  under  or  in  respect  of  this 
Act.  notwithstanding  proceedings  with  re- 
spect to  the  order  liave  been  previously  in- 
stituted or  become  tinal  under  this  subsec- 
tion. 

"(6 1  Tlie  Secretary  may  by  regulations 
proliibit  a  manufacturer  of  a  device  from 
stockpiling  any  device  to  which  a  perform- 
ance standard  applies,  .so  as  to  prevent  such 
manufacturer  from  circumventing  the  pur- 
pose of  such  performance  standard.  For  pur- 
poses of  this  paragraph,  the  term  'stock- 
piling' means  manufacturing  or  importing  a 
device  between  the  date  of  promulgation  of 


such  performance  standard  and  its  effective 
date  at  a  rate  which  Is  significantly  greater 
(as  determined  under  the  regulations  under 
this  paragrapii)  than  the  rate  at  which  such 
device  waa  produced  or  imported  during  a 
base  period  (prescribed  In  the  regulations 
under  this  paragraph )  ending  before  the  date 
of  promulgation  of  the  performance  stand- 
ard. 

"Reftrral    to    Independent    Advisory    Com- 
mittee 

"(h)(1)  Tlie  Secretary  may  refer  a  pro- 
posal imder  subsection  (g)  to  an  advisory 
committee  of  experts  for  a  report  and  rec- 
ommendation with  respect  to  any  matter  In- 
volved in  .such  proposal  which  requires  tlie 
exercise  of  scientific  judgment.  Such  referral 
shall  be  prior  to  or  after  publication  under 
such  subsection,  and  shall  be  so  referred 
upon  a  request,  within  the  time  for  comment 
specified  in  the  proposal,  of  any  interested 
person  (unless  the  Secretary  finds  the  re- 
quest to  be  without  good  cause).  For  the 
purpwe  of  any  such  referral,  the  Secretary 
shall  appoint  an  advisory  committee  (which 
may  be  a  standing  advisory  scientific  review 
panel  established  under  section  514(b))  and 
shall  refer  to  it.  together  with  all  the  data 
before  him.  the  matter  so  Involved  for  study, 
and  for  a  report  and  recommendation.  Tlie 
advisory  committee  shall,  after  Independent 
study  of  tlie  data  fiurnlshed  to  it  by  the  Sec- 
retary and  other  data  before  it,  certify  to  the 
Secretary  a  report  and  recommendations,  to- 
gether with  all  underlying  data  and  a  state- 
ment of  the  reasons  or  basis  for  the  recom- 
mendations. A  copy  of  such  report  shall  be 
promptly  supplied  by  the  Secretary  to  any 
person  who  has  filed  a  petition,  or  who  has 
requested  such  referral  to  the  advisory  com- 
mittee. After  giving  consideration  to  all  data 
then  before  him.  Including  such  report,  rec- 
ommendations, underlying  data,  and  state- 
ment, and  to  any  prior  order  Issued  by  him 
in  connection  with  such  matter,  the  Secre- 
tary shall  by  order  conform  or  modify  any 
prior  order,  or,  If  no  such  prior  order  has 
been  issued,  shall  by  order  act  upon  the  pro- 
posal. Any  interested  person  shall  have  the 
right  to  consult  with  such  advisory  commit- 
tee, and  such  advisory  committee  is  author- 
ized to  consult  with  any  person,  in  conrc-- 
tion  with  the  matter  referred  to  it. 

"(2)  The  Secretary  shall  appoint  as  men-- 
bers  of  any  such  advisory  committee  perscus 
qualified  in  the  subject  matter  to  be  referred 
to  the  committee  and  of  appropriately  dher- 
sified  professional  background.  Members  of 
an  advisory  committee  who  are  not  in  the 
regular  full-time  employ  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  their  committee  or  othewise  serving 
at  the  request  of  the  Secretary,  shall  be 
entitled  to  receive  compensation  at  rates  to 
be  fixed  by  the  Secretary  but  not  at  rates 
exceeding  the  daily  equivalent  for  grade  GS- 
18  of  the  General  Schedule  for  each  day  so 
engaged,  including  traveltlme;  and  while  so 
serving  away  from  their  homes  or  regtilar 
places  of  business  they  may  be  allowed  tr;\^e! 
expenses,  including  per  diem  in  lieu  of  sni)- 
sislence.  as  authorized  by  section  5703  of 
title  5  of  the  United  States  Code  for  persons 
in  the  Goverumenl  service  employed  in'er- 
niittently.  The  Secretary  shall  furnish  the 
committee  with  clerical  and  other  a.ssist- 
ance,  and  shall  by  regulation  prescribe  tlic 
procedures  to  be  followed  by  the  comminic. 
'Te.sting  or  Manufacture  of  Devices  To  As- 
sure Coni))liance  With  Standards 

"(i)(l)  Every  manufacturer  of  a  di  vice 
subject  to  a  standard  under  this  section  shall 
assure  the  Secretary,  at  such  times  and  In 
such  foiui  and  manner  as  the  Secretary 
shall  by  regulation  prescribe,  that  testint; 
methods  prescribed  by  the  performance 
standard  show  the  device  to  comply  there- 
with, or  that  the  device  has  been  manufac- 
tured under  a  program  of  quality  control 
which  is  In  accord  with  current  good  manu- 
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facturing  practice  (as  may  be  determined  by 
regulations  of  the  Secretary)  designed  to 
a.ssiire  such  compliance. 

"(2)  To  assure  that  devices  conform  to 
performance  standards  under  this  section, 
the  Secretary  shall  review  and  evaluate  on  a 
continuing  basis  testing  and  otlier  quality 
control  programs  carried  out  by  manufac- 
turers of  devices  subject  to  sucli  perform- 
ance standards. 

"Exemption 

■•(j)  This  section  shall  not  apply  to  any 
device  (1)  intended  solely  (A)  for  use  in  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease  in  animals  otlier  than 
man  or  (B)  to  affect  the  structure  or  any 
function  of  the  body  of  such  animals;  or  (2) 
subject  to  section  514  except  for  those  char- 
acteristics of  the  device  made  subject  to 
provisions  of  existing  performance  standards 
by  an  application  approved  pursuant  to  that 
section;  or  (3)  any  device  of  a  particular 
manufacturer  whicli  the  Secretary  finds  pur- 
suant to  regulations  issued  after  an  oppor- 
tunity for  a  hearing  may  notwithstanding 
any  standard  promulgated  under  this  sec- 
tion be  marketed  pursuant  to  an  approval 
under  section  514. 

"Temporary  Permits 

"(k)  The  Secretary  shall  issue  regulations 
permitting  the  interstate  siiipmcni  of  de- 
vices varying  from  an  applicable  perform- 
ance standard  for  the  purpose  of  investiga- 
tion or  other  testing  prior  to  amendment 
of  tlie  standard.  Sucli  regulations  may  in- 
clude reasonable  conditions  related  to  the 
safety  and  eff'^ctivcness  of  the  devices. 
"Custom  Devices 

"(1)  This  section  shall  not  apply  to  any 
custom  device  to  the  extent  that  it  is  ordered 
by  a  pliysiclan  (or  otlier  specially  qualified 
persons,  authorized  by  regulations  promul- 
gated by  the  Secretary,  after  an  opportunity 
for  a  hearing)  to  be  made  in  a  special  way 
for  hidividual  patients.  Any  such  device  shall 
comply  with  all  aspects  of  any  applicable 
performance  standard  except  those  specifi- 
cally ordered  by  a  physician  or  such  other 
authorized  person  to  be  clianged.  This  sub- 
section shall  only  to  devices  ordered  for  in- 
dividual patients,  and  .shall  not  otherwise 
exempt  a  device  from  subsection  (k) .  Custom 
devices  shall  not  be  used  as  a  course  of  con- 
duct and  shall  not  be  generally  available  in 
finished  form  for  purchase  or  for  dispensing 
upon  prescription,  and  wiiethcr  in  finished 
form  or  otherwise,  shall  not  be  m.fde  avail- 
able tiirough  commercial  channels  by  the 
maker  or  processor  thereof. 

"Banned  Device 

"(m)(i)  Whenever  the  Secretary  finds 
after  consultation  with  the  appropriate  panel 
or  panels  established  under  section  514(b) 
and  after  affording  all  interested  per.sons 
an  opportunity  for  an  informal  hearing, 
that— 

"(A)  a  device  presents  an  unreasonable 
risk  of  illness  or  injury  or  deception;    and 

"(B)  no  feasible  performance  standard  or 
approved  application  under  section  514  would 
adequately  protect  tlie  public  from  the  un- 
reasonable risk  of  Illness  or  injury  or  decep- 
tion associated  with  such  device, 
he  may  propose  and.  in  accordance  with  sub- 
section (g).  promulgate  a  regulation  declar- 
ing su?h  product  a  banned  device. 

"(2)  Tlie  Secretary  may  declare  a  proposed 
regulation  banning  a  device  to  be  effective 
on  an  interim  basis  after  publication  in  the 
Federal  Register,  pending  completion  of  the 
procedures  established  in  subsection  (g)(3), 
if  he  determines,  after  affording  all  interested 
persons  an  opportunity  for  an  informal  hear- 
ing, that  such  banning  will  expeditiously 
reduce  or  eliminate  a  hazard  to  the  public 
health  or  safety,  fraud,  or  gross  deception 
associated  with  such  device. 


"Expedited  Amendment 
"(n)  The  Secretary  may  declare  a  proposed 
amendment  of  a  performance  standard  to  be 
effective  on  an  Interim  basis  after  pub- 
lication in  the  Federal  Register,  pendUig 
completion  of  the  procedures  established  In 
subsection  (g)(3),  if  he  determines,  after 
affording  all  Interested  persons  an  opportu- 
nity for  an  Informal  hearing,  that  such 
amendment  will  permit  rapid  implementa- 
tion of  desirable  changes  or  will  expeditiously 
reduce  or  eliminate  a  hazard  to  the  public 
health  or  safety  without  prohibiting  devices 
permitted  by  the  existing  performance 
standard  and  that  to  do  so  is  in  the  public 
,  interest." 

CONFORMING   AMENDMENTS 

Sec.  202.  (a)  Section  501  of  such  Act  (21 
U.S.C.  351)  is  amended  by  adding  at  the 
end   thereof   the   following   new   paragraph: 

"(e)(1)  If  it  is,  or  purports  to  be  or  is 
represented  as.  a  device  with  respect  to 
which,  or  with  respect  to  any  component, 
part,  or  accessory  of  which  there  has  been 
promulgated  a  performance  standard  under 
section  513.  unless  such  device,  or  such  com- 
ponent, part,  or  accessory,  is  in  all  respects 
in  conformity  with  sucli  performance  stand- 
ard; or 

"(2)  if  it  is  a  banned  device." 

(b)  Section  502  of  such  Act  (21  U.S.C.  352) 
is  amended  by  adding  at  the  end  tliereof 
the  following  new  paragraph: 

"(q)  If  it  is  a  device  subject  to  a  perform- 
ance standard  promulgated  under  section 
513,  unless  (1)  Its  labeling  Ijears  such  in- 
structions and  warnings  as  may  be  prescribed 
in  such  performance  standard;  and  (2)  it 
complies  with  the  requirements  of  section 
513(i)(l)." 

TITLE  III— SCIENTIFIC  REVIEW  OF  CER- 
TAIN MEDICAL  DEVICES 

Sec.  301.  (a)  Section  501  of  such  Act.  as 
amended  by  section  202(a)  of  this  Act,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph; 

"(f)  If  (1)  It  Is  a  device,  and  (2)  such 
device,  or  any  component,  part,  or  acces-sory 
thereof,  is  deemed  un.safe  or  ineffective  with- 
in the  meaning  of  .section  514  with  respect 
to  its  use  or  intended  use." 

(b)  Chapter  V  of  such  Act.  as  amended 
by  this  Act.  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"SCIENTIFIC  REVIEW  OF  CERTAIN  MEDICAL 
DEVICES 

"When  Scientific  Review  Is  Required 
"Sec.  514.  (a)(1)  The  Secretary  may  de- 
clare that  a  device  (or  type  or  class  of  de- 
vice) for  which  scientific  review  has  been 
determined  to  be  appropriate  pursuant  to 
section  511(d)  sliall  be  subject  to  scientific 
review  under  this  section  with  respect  to  any 
particular  use  or  intended  use  thereof  if. 
after  consultation  with  the  appropriate  panel 
or  panels  specified  in  subsection  (b).  he 
finds  that  (A)  such  review  is  appropriate 
to  assure  effectiveness  or  is  appropriate  to 
reduce  or  eliminate  unrea.sonable  risk  of  ill- 
ness or  injury  associated  with  exposure  to 
or  use  of  a  device  and  (B)  other  means 
available  to  the  .Secretary  may  not  be  ap- 
propriate to  reduce  or  eliminate  such  risk 
of  illness  or  injury.  (2)  The  Secretary  may 
declare  that  a  device  (or  type  or  cla.ss  of 
device)  shall  be  subject  to  scientific  reviev/ 
under  this  section  with  respect  to  any  par- 
ticular use  or  intended  use  thereof  if  he 
(A)  determines  that  scientific  review  for 
any  device  is  appropriate  to  protect  the  pub- 
lic healtli  and  .safety  and  (B)  finds  that 
other  means  available  to  the  Secretary  may 
not  be  appropriate  to  reduce  or  elhiiinate 
such  risk  of  illness  or  injury.  To  the  maxi- 
mum extent  practicable  the  panel  or  panels 
.shall  provide  an  opportunity  for  any  Inter- 
ested person  to  submit  data  and  views  on 


the  appropriateness  of  applying  scientific  re- 
view to  a  device  (or  type  or  class  of  device) 
or  any  particular  use  of  a  device.  The  decla- 
ration shall  be  by  regulation  (which  may 
be  rescinded  by  the  Secretary)  which  shnll 
set  forth  and  be  based  upon  the  report,  com- 
ments, and  regulations  provided  for  in  sec- 
tion 511(d).  the  findings  prescribed  in  this 
subpectlon.  and  findings  as  described  in  sec- 
tion 513(c)(2).  The  promulgation  of  sucii 
regulation  may  be  appealed  to  the  courts 
pursuant  to  the  provisions  of  .section  513 
(g)(5)  within  thirty  d.ays  after  publication 
in  the  Pedoral  Register.  A  device  (or  type 
or  class  of  device)  declared  to  be  subject 
to  scicntiiic  review  sliall  be  deemed  unsafe 
or  ineffective  for  tiie  purpose  of  the  appli- 
cation of  section  501(f)   unless  either — 

"(i)  there  is  in  effect  an  approval  of  an 
application  with  respect  to  such  device  un- 
der tills  section, 

"(11)  such  device  is  exempted  by  or  pur- 
suant to  subsections  (k),  (1),  or  (m)  of  this 
section,  or 

"(Hi)  such  device  is  Intended  solely  (I) 
for  use  in  tlie  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease  in  animals 
other  than  man  or  (II)  to  affect  the  struc- 
ture or  any  function  of  tlie  body  of  such 
animals. 
"Standing  Advisory  Scientific  Review  Panels 

"(b)  For  tlie  purpose  of  reviewing  applica- 
tions filed  under  subsection  (c),  and  of  re- 
viewing plans  and  protocols  submitted  under 
subsection  (k)  (4),  and  of  reviewing  product 
development  protocol  under  subsection  (m) 
(2)  the  Secretary  shall  utilize  the  standing 
advisory  panels  established  under  section 
511.  Tlie  selection,  payment,  and  adminis- 
tration of  these  panels  shall  be  governed 
by  section  511. 

"Application  for  Scientific  Blevlew 
"(c)(1)  Scientific  review  of  a  device  (or 
type  or  class  of  device)  whicli  has  been  de- 
clared subject  to  such  review  in  accordance 
with  subsection  (a)  may  be  obtained  by 
submitting  to  the  Secretary  an  application 
for  his  determination  of  the  safety  and  effec- 
tiveness of  the  device.  The  application  shall 
contain  (A)  full  reports  of  all  information, 
published  or  known  to  or  which  should  rea- 
sonably be  known  to  the  applicant,  concern- 
ing investigations  which  have  been  made  to 
show  whether  or  not  such  device  is  safe  and 
effective  for  use;  (B)  a  full  statement  of  the 
composition,  properties,  and  construction, 
and  of  the  principle  or  principles  of  opera- 
tion, of  such  device;  (C)  a  full  description 
of  the  metliods  used  in.  and  the  facilities 
and  controls  used  for.  the  manufacture, 
processing,  and.  wlien  relevant,  packing  and 
installation  of  such  device;  (D)  an  Identify- 
ing reference  to  any  performance  standard, 
applicable  to  such  device,  or  component  of 
such  device,  which  is  hi  effect  pursuant  to 
section  513,  and  either  adequate  information 
to  show  that  such  device  fully  meets  such 
performance  standard  or  adequate  informa- 
tion to  Justify  any  deviation  from  such 
standard;  (E)  such  samples  of  such  device 
and  of  the  articles  used  as  components 
thereof  as  the  Secretary  may  require;  (P) 
specimens  of  the  labeling  proposed  to  be  used 
for  such  device;  and  (G)  such  other  infonna- 
tlon.  relevant  to  the  subject  matter  of  the 
application,  as  the  Secretary,  upon  advice  of 
the  appropriate  panel  or  panels  established 
pursuant  to  subsection   (b),  may  require. 

"(2)  Upon  receipt  of  an  application  meet- 
ing the  requirements  set  forth  In  paragraph 
( 1 ) ,  the  Secretary  shall  refer  such  application 
to  the  appropriate  panel  or  panels  (estab- 
lished pursuant  to  subsection  (b) )  for  study 
and  for  submission  (within  such  period.  If 
any,  as  he  may  establish)  of  a  report  and 
recommendations,  together  witli  all  under- 
lying data  and  the  reasons  or  basis  for  the 
recommendations.  The  provisions  of  section 
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706(d)  (2)    shall  apply  with   respect   ti^  the 
material  so  submitted. 

•Consideralioii   of  an  liiilial   AcUon 

Applicatlou 
"(d)   As  promptly  as  possible,  but  ill  no 
event   later  than  one  hundred  and  twjnty 
days  after  the  receipts  of  an  application 
der  subsection  (c),  unless  an  additional 
riod   is  agreed   upon  by  the  Secretary 
the  applicant,  the  Secretary,  after  consl 
iny  the  report  and  recommendations  rel 
to    In   paragraph    (2)    of   such    subsection, 
shall— 

"(1)    approve  the  application   if  he 
that  none  of  the  grounds  for  denying 
proval  specified  in  subsection  (ei   appli( 

"(2)   advise  the  applicant  that  the  appii 
tion  is  not  in  approvable  form-  and  hii>rm 
the  applicant,  Uisofar  as  the  Secretary 
mines  to  be  practicable,  of  the  measures 
quired  to  place  such  application  in 
able  form  (which  measures  may  include 
ther  research  by  the  applicant  in  accordance 
with  one  or  more  protocols,  prescribed  by 
Secretary);   or 

"(3)   deny  approval  of  the  applicatio 
he  finds   (and  sets  forth  the  basis  of  such 
findings  as  part  of  or  accompanying  e  .ich 
denial)   that  one  or  more  grounds  for  dcjilal 
specified  In  subsection  (e)  applies. 

"Bases  for  Approval  or  Disapprov.il 
Opportunity  for  Review 
"(e)  (1)  If,  upon  the  basis  of  the  uifor; 
tion  submitted  to  tlie  Secretary  as  pari 
the  application  and  any  other  information 
before  him  with  respect  to  sucli  device 
Secretary  finds,  after  opportunity  to  the 
plicant  for  the  revlev\-  prescribed  by  p; 
graph  (4),  that — 

"(A)   such  device  is  not  shov.n  to  be 
for  use  under  the  conditions  prescribed, 
ommended,  or  suggested  In  the  proposed 
beling  thereof; 

"(B)   the  methods  used  in.  and  the  fafcil- 
Ules  and  controls  used  for,  the  manufacti  ire. 
processing,  and  packUig  and  installatloi^  of 
such  device  do  not  conform  to  the 
ments  of  section  501  ig); 

"(C)   there  Is  a  lack  of  adeq»;ate  scieni 
evidence  that  tlie  device  will  have  the  eil 
it  purports  or  is  represented  to  have  u: 
the    conditions    of    use    prescribed, 
mended,  or  suggested  in  the  proposed  laijel. 
Ing  thereof: 

"(D)  based  on  a  fair  evaluation  of  all 
terlal  facts,  such  labeling  Is  fal.se  or  nilsl 
Ing  hi  any  particular:  or 

"(E)  such  device  is  not  Rhown.  to  con 
In  all  applicable  respects  to  a  currentiv 
fectlve   performance    standard    proniulga 
under  section  513; 

he  shall  Ls.sue  an  order  denying  approval 
the   applications   and   stating   the   findiigs 
upon  which  the  order  is  based.  In  det<>rrnln- 
Ing  if  a  device  is  shown  to  be  safe  for 
po-ies  of  this  paragraph,  the  Secretary  sljall 
weigh  any  benefit  to  the  public  health  ; 
ably  resulting   from   the  use  of  the  devilce 
against    any   hazard    to   the    public    health 
probably  resulting  from  such  use. 

"(2)   As  used  in  thl.s  sub.sectlon  .aid  si 
section    (f),    the    term    •adequate    sclent 
evidence'  means  evidence  consisting  of  stffi- 
cient  well-controlled  investigations,  incli 
Ing  clinical  investigations  where  apnroprlJte, 
by  e.Kperts   qualified   by   scientific*  train 
and  experience  to  evaluate  the  etfective: 
of  the  device  involved,  on  the  basis  of  wh 
It  could  fairly  and  responsibly  be  cnnclti 
by   such  experts   that   the  device   will   hi 
the  effect  It  purports  or  is  represented 
have  under  the  conditions  of  use  prpscrib^d. 
recommended,  or  suggested  in  the  labdl 
or  proposed  labeling  thereof,  unless  the  S*c 
retary  determine.s  that  other  valid  scienti  fie 
evidence  is  sufflcient  to  establisli  tho  effjc 
lives  of  the  device. 

"(3)    For  the  purpo.ses  of  this  section.  wl*?n 
R  device  is  Inteiidtd  for  u-e  by  a  jjliysiciin. 
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surgeon,  or  other  person  licensed  or  other- 
wise specially  qualified  therefor,  its  safety 
and  effectiveness  shall  be  determined  in  the 
light  of  such  Intended  use. 

"(4)  (A)  An  applicant  whose  application 
has  been  denied  approval  may,  by  petition 
filed  on  or  before  the  thutleth  day  after 
the  date  wpon  which  he  receives  notice  of 
such  denial,  obtain  review  thereof  in  accord- 
.inre  with  subsection  (1) ,  The  Secretary  shall 
con  ider  end  give  appropriate  wei.:jht  to  the 
r.'port  and  recommendations  received  from 
the  advisory  committee  conducting  such  re- 
\ie\v  under  cuch  subsection. 

■■(B)  In  lieu  of  the  review  provided  by  stib- 
p^UMijiai)!!  (A),  such  applicant  mny  petition 
to  oijtain  a  hearing  in  accordance  with  sec- 
lic-j  .j54  of  title  5  ot  the  United  S'utcs  Code. 
"Withdrawal  of  Approval 
"III  1 1 )  The  Secretary  may,  upon  obtaining 
v.hci"  appropriate,  advice  on  .scientific  mat- 
ters from  a  panel  or  panels  established  pur- 
suant to  sub.sectlon  (b) ,  and  after  due  notice 
and  opportunltv   for  hearing  to  the  appli- 
canr.   issue   an   order   withdrawing  approval 
of  an  application  with  respect  to  a  device 
>Kider  this  section  if  the  Secretary  finds — 
"(.\)(i)   that  clinical  or  other  experience, 
te.-!r:;,  or  other  scientific  data  show  that  such 
device  is  unsafe  for  use  itnder  the  condi- 
tions of  u.se  for  ■which  the  application  was 
appro-,  ed;  or  (11)  on  the  basis  of  evidence  of 
clinical  experience,  not  Included  In  or  ac- 
companying such  application  and  not  avail- 
able to  the  Secretary  imtil  after  the  applica- 
tion was  approved,  or  of  tests  by  new  meth- 
ods or  by  methods  not  reasonably  applicable 
when   the  application-  was  approved,  evalu- 
ated together  with  the  evidence  available  to 
the  Secretary  when  the  application  was  ap- 
proved, that  such  device  is  not  slio«n  to  be 
safe  for  use  under  the  conditions  of  use  on 
the  basis  of  which  the  application  was  ap- 
proved: 

"(B)  on  the  ba.sls  of  new  information  be- 
fore him  with  respect  to  such  device,  evalu- 
ated together  with  the  evidence  available  to 
htm  when  the  application  was  approved,  that 
there  is  a  lack  of  adequate  scientific  evi- 
dence that  the  device  will  have  the  effect 
it  purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling  there- 
of; 

"(C)  that  the  application  filed  pursuant  to 
sub.sectlon  (c)  contains  or  wa.s  accompanied 
by  an  untrue  statement  of  a  material  fact; 
"(D)  that  the  applicant  has  failed  to  es- 
t.ibli.sla  a  system  for  maintaining  records,  or 
has  repeatedly  or  deliberately  failed  to  main- 
tain records  or  to  make  reports,  required  by 
an  applicable  regulation  or  order  under  sub- 
section (a)  of  section  516,  or  that  the  appli- 
cant has  refused  to  permit  access  to,  or 
copying  or  verification  of  such  records  as  re- 
quired by  paragraph  (2)  of  such  subsection; 
"(E)  on  the  ba.sis  of  new  Information  be- 
fore him,  evaluated  together  with  the  evi- 
dence before  him  when  the  application  was 
approved,  that  the  methods  u.sed  in.  or  the 
facilities  and  controls  u.sed  for,  the  manufac- 
ture, processing,  packing,  or  installation  of 
such  device  do  not  conform  to  the  require- 
ments of  section  501(g)  and  were  not 
brought  into  conformity  with  such  require- 
ments within  a  reasonable  time  after  receipt 
of  written  notice  from  the  Secretary:  or 

"(F)  on  the  ba-sis  of  new  Information  be- 
fore him,  evaluated  together  with  the  evi- 
dence before  him  when  the  application  was 
approved,  that  the  labeling  of  sudi  device, 
biised  on  a  fair  evaluation  of  all  material 
f.octs  Ls  fal.se  or  mi.sleading  in  any  particular 
and  was  not  corrected  within  a  rea-sonable 
time  after  receii)t  of  written  notice  from  the 
Secretary:  or 

"iG)  on  the  basis  of  new  information  be- 
fore him,  evaluated  togetlier  with  the  evi- 
dence before  him  when  the  application  was 
approved,  that  such  device  i.s  not  shown  to 
con.'orin  in  all  respect.;  to  an  applicable  per- 


formunce    standard    promulgated    pursuant 
to  section  513. 

"(2)  If  the  Secretary  (or  in  his  absence 
the  omcer  acting  as  Secretary)  finds  that  an 
imminent  health  or  safety  hazard  is  in- 
volved, he  may  by  order  suspend  the  approval 
of  such  application  immediately  and  give  the 
applicant  pronipt  notice  of  his  action  and  af- 
ford the  applicant  an  opportunity  for  an  ex- 
pedited hearing  under  tliis  subsection.  Such 
authority  to  su-pend  the  approval  of  an 
application  may  not  be  delegated. 

"(3)  Any  order  under  this  subsection  shall 
state  the  findings  upon  which  It  Is  ba.sed 
"Authority  To  Revolie  Adverse  Orders 

"(g)  Whenever  the  Secretary  finds  that  the 
facts  so  require,  he  shall  revoke  an  order 
under  subsection  (e)  or  (f)  denying,  with- 
drawing, or  suspending  approval  of  an  ap- 
plication and  shull  approve  such  application 
or  reiiiitate  such  apijroval,  as  may  be  appro- 
priate, 

"Servic;  of  Secretary's  Orders 
■•(h)    Orders   of  the   Secretary  tuider   this 
section  shall  be  served  (1)  in  person  by  an 
officer  or  employee  of  the  Department  desig- 
nated by  the  Secretary  or  (2)  by  mailing  the 
order  by  registered  mail  or  certified  mail  ad- 
dressed to  the  applicant  at  his  last  known 
addre.?.s  hi  the  records  of  the  Secretary, 
•Referral  to  Independent  Advisory 
Committee 
■•(i)  (1)  .\  person  who  has  filed  an  applica- 
tion under  subsection  (c)  may  petition  the 
Secretary,  in  accordance  with  subparagraph 
(A)   of  sub.sectlon  (e)(4),  to  refer  such  ap- 
plication, or  the  Secretary's  action  thereon, 
to  an  advi-sory  committee  of  experts  for  a 
report  and  recommendations  with  respect  to 
any    question    therein    involved   which    re- 
quires  the  exercise  of  scientific  judgment. 
Upon  such  petition,  or  if  the  Secretary  on 
his  own  initiative  deems  such  a  referral  nec- 
e.ssary,  the  Secretary  shall  appoint  an  advi- 
sory committee  and  shall  refer  to  it,  together 
with  all  the  data  before  him,  the  question  so 
involved  for  study  thereof  and  a  report  and 
recommendations    thereon.    The    cormnittee 
shall,  after  independent  study  of  the  data 
furnLshed  to  it  by  the  Secretary  and  other 
data  before  it,  certify  to  the  Secretary  a  re- 
port and  recommendations,  together  with  all 
underlying  data  and  a  statement  of  the  rea- 
sons or   basis  for   the  recommendations.  A 
copy  of  the  foregoing  shall  be  promptly  sup- 
plied by  the  Secretary  to  any  person  who  has 
filed  a  petition,  or  who  has  requested  such 
referral  to  the  advisory  committee.  After  giv- 
ing consideration  to  all  data  then  before  him, 
Uicluding  such  report,  recommendations,  un- 
derlying data,   and   statement,   and   to  any 
prior  order  issued  by  him  in  connection  with 
such   matter,   the   Secretary  shall  by  order 
conform  or  modify  any  prior  order  or.  if  no 
such  prior  order  has  been  Issued,  shall  by 
order    act    upon    the    application.    The    ap- 
plicant,   as   well    as   repre-^entatives   of   the 
Secretary,   shall   have   the  right  to  consult 
with  such  advisory  committee,  and  such  ad- 
visory  committee    Is   authorized   to   consult 
with    any    person    in    connection    with    the 
question  referred  to  it. 

"(2)  Section  513(h)(2)  sliall  apply  to  the 
appointment,  compensation,  staffing,  and 
procedure  of  any  such  advisory  comnntiee. 
"Judicial  Review 
"(J)  Tlip  application  may,  by  appeal  taken 
in  accordance  with  section  506(h),  obtain 
Judicial  review  of  a  final  order  of  the  Secre- 
tary denying  or  withdrawUig  approval  of  an 
application  filed  under  subsection  (c)  of  this 
section  or  a  final  order  under  subsection  (m) 
revoking  an  exemption  In  effect  under  that 
.subsection.  Judicial  review  of  Euch  final 
order  shall  not  be  denied  upon  the  ground 
that  the  petitioner  has  failed  to  avail  him- 
self of  the  review  or  hearing  provided  by 
subsection  (e)(4)  or  the  hearing  provided 
by  subsection  (m). 
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•Exemption  for  Investigational  Use 

•■  ( k)  1 1 )  It  is  the  purpose  of  this  subsection 
to  encourage,  to  the  maximum  extent  con- 
.sisient  with  the  protection  of  the  pubUc 
iiealth  and  safety  and  with  professional 
etliics,  the  discovery  and  development  of 
ii=i>fui  devices  and  to  that  end  to  maintain 
optimum  freedom  for  individual  scientific 
investigators  in  their  pursuit  of  that  objec- 
tive All  information  required  under  this  sec- 
tion to  be  submitted  to  the  Secretary  or  to 
an  insiitutional  review  committee  shall  be 
concise  and  no  more  burdensome  than  is 
necessary  to  permit  adequate  review, 

•■(2)  Subject  to  the  succeeding  paragraphs 
of  this  subsection,  there  shall  be  exempt 
from  the  requirement  of  approval  of  an  ap- 
plication under  the  foregoing  provisions  of 
this  section  any  device  which  is  Intended 
solely  for  Investigational  use  (in  an  appro- 
priate scientific  environment)  by  an  expert 
or  experts  qualified  by  scientific  training 
and  experience  to  investigate  the  safety  and 
effectiveness  of  such  device, 

•'(3)  The  Secretary  shall  promulgate  reg- 
ulations after  an  opportunity  for  a  hearing, 
relating  to  the  application  of  the  exemp- 
tion referred  to  in  paragraph  (2)  to  any  de- 
vice which  ts  intended  lor  use  in  the  clinical 
testing  thereof  upon  humans,  in  developing 
data  required  to  support  an  application  un- 
der subsection  (c) . 

"(4)  Such  regulations  may  provide  for 
conditioning  the  exemption.  In  the  case  of  a 
device  Intended  for  such  clinical  use,  upon — 

••(A)  the  submission,  by  the  manufacturer 
of  the  device  or  the  .sponsor  of  the  investi- 
gation, of  an  outline  of  the  plan  of  initial 
clinical  testing — 

"(1)  to  a  local  Institutional  review  com- 
mittee which  has  been  established  to  super- 
vise clinical  testing  in  the  facility  where  the 
initial  clinical  testing  Is  to  be  conducted,  the 
composition  and  procedures  of  which  comply 
with  regulations  of  the  Secretary,  for  re- 
view as  being  adequate  to  Justify  the  com- 
mencement of  such  testing,  or 

•'(il)  if  no  such  committee  exists  or  if  the 
Secretary  finds  that  the  process  of  review 
by  such  committee  Is  inadequate  or  that 
protection  of  health  and  safety  so  requires 
(whether  or  not  the  plan  has  been  approved 
by  such  committee),  to  the  Secretary  for  re- 
view by  the  appropriate  panel  or  panels  es- 
tablished pursuant  to  subsection  (b)  as 
being  adequate  to  justify  the  commence- 
ment of  such  testing; 

"(B)  prompt  notification  to  the  Secretary 
by  such  manufacturer  or  sponsor  (under 
such  circumstances  and  in  such  manner  as 
the  Secretary  prescribes)  of  approval  of  any 
plan  pursuant  to  clau.se  (A)  (1) ; 

"(C)  the  submission,  by  the  manufacturer 
of  the  device  or  the  sponsor  of  the  investiga- 
tion, of  an  adequate  protocol  for  clinical 
testing  to  be  conducted  by  .separate  groups 
of  investigators  under  essentially  the  same 
protocol,  together  with  a  report  of  prior  in- 
vestigations of  the  device  (iticluding,  where 
appropriate,  tests  on  animals)  adequate  to 
Justify  the  proposed  testing,  either  (1)  to  a 
local  Institutional  review  committee  for  re- 
view In  accordance  with  the  provisions  of 
clauses  (A)(1)  and  (B),  or  (11)  to  the  Secre- 
tary for  review  In  accordance  with  the  pro- 
visions of  clause  (A)  (11)  If  such  testing  in- 
volves facilities  in  which  no  such  committee 
exists,  or  facilities  served  by  more  than  one 
local  Institutional  review  committee  if  such 
committees  are  unable  to  agree  on  the  ade- 
quacy of  the  submission; 

■'(D)  the  obtaining,  by  the  mantiiacturer, 
of  the  device  or  the  sponsor  of  the  Investiga- 
tion, if  the  device  is  to  be  distributed  tD  in- 
vestigators for  testing,  of  a  signed  agreement 
from  each  of  such  Investigators  that  humans 
upon  whom  the  device  is  to  be  used  will  be 
under  such  Investigator's  personal  .supervi- 
sion or  under  the  supervision  of  investigators 
responsible  to  him; 


"(E)  the  establishment  and  maintenance 
of  such  records,  and  the  making  of  such  re- 
ports to  the  Secretary,  by  the  manufacturer 
of  the  device  or  the  sponsor  of  the  Investiga- 
tion, of  data  (including  but  not  limited  to 
analytical  reports  by  investigators)  obtained 
as  a  result  of  such  investigational  use  of  the 
device,  as  the  Secretary  finds  will  enable 
him  to  evaluate  the  safety  and  effectiveness 
of  the  device  in  the  event  of  the  filing  of  an 
application  pursuant  to  subsection  (c);  and 

"(F)  such  other  conditions  relating  to  the 
protection  of  the  public  health  and  safety 
as  the  Secretary  may  determine  to  be 
necessary. 

Nothing  in  this  sub.section  shall  be  con- 
strued to  require  any  clinical  investigator  to 
submit  directly  to  the  Secretary  reports  on 
the  investigational  tise  of  devices.  The  Secre- 
tary shall  within  thirty  days  of  the  receipt 
of  a  notification  or  submission  pursuant  to 
this  paragraph,  determine  whether  the  pro- 
posed investigation  conforms  to  the  require- 
ments of  this  section.  An  investigation  shall 
not  begin  until  the  sponsor  receives  notice 
from  the  Secretary  that  the  proposed  in- 
vestigation conforms  with  the  requirements 
of  tills  section.  The  Secretary  may  not  delay 
the  beginning  of  an  investigation  pursuant 
to  this  paragraph  unle.ss  he  finds  that  the 
investigation  does  not  conform  to  the  re- 
quirements of  this  section  and  he  has  noti- 
fied the  sponsor  of  such  findings.  The  Secre- 
tary may  exempt  investigations  from  part 
or  all  the  requirements  of  this  subsection 
when  he  determines  that  to  do  so  is  in  the 
public  interest. 

"(5)  Such  regulations  shall  assure  that 
the  rights  and  welfare  of  the  subjects  in- 
volved are  adequately  protected,  that  the 
risks  to  an  individual  are  outweighed  by  the 
potential  benefits  to  him  or  by  the  mipor- 
tance  of  the  knowledge  to  be  gained  and 
that  Informed  consent  Is  to  be  attained  by 
methods  that  are  adequate.  Such  Informed 
consent  shall  be  obtained  In  all  but  excep- 
tional cases. 

"(A)  For  the  purposes  of  this  section  only, 
the  term  'informed  c:onsent'  shall  mean  the 
consent  of  a  person,  or  his  legal  representa- 
tive, so  situated  as  to  be  able  to  exercise  free 
power  of  choice  without  the  Intervention  of 
any  element  of  force,  fraud,  deceit,  duress, 
or  other  form  of  constraint  or  coercion.  Such 
consent  shall  be  evidenced  by  an  agreement 
signed  by  such  person,  or  his  legal  repre- 
sentative. The  information  to  be  given  to 
the  subject  in  such  written  agreement  shall 
Include    the   following    basic   elements: 

"(1)  a  fair  explanation  of  the  procedures 
to  be  followed,  includhig  an  identification  of 
any  which  are  experimental; 

"(2)  a  description  of  any  attendant 
discomforts  and  risks  rea.sonably  to  be 
expected: 

'•(3)  a  fair  explanation  of  the  likely  results 
should  the  experimental  procedtire  fail; 

"(4)  a  description  of  any  benefits  reason- 
ably to  be  expected; 

■■(5)  a  disclosure  of  any  appropriate  alter- 
native procedures  that  might  be  advanta- 
geous for  the  subject; 

"(6)  an  offer  to  answer  pny  Inquiries  con- 
cerning the  procedures;  and 

■■(7)  an  instruction  that  the  subject  Is 
free  to  either  decline  entrance  Into  a  project 
or  to  withdraw  his  consent  and  to  discon- 
tinue participation  in  the  project  or  activity 
at  any  time  without  prejudicing  his  future 
en  re. 

In  addition,  the  agreement  entered  into  by 
such  person  or  his  legal  representative,  shall 
include  no  exculpatory  language  through 
which  the  subject  Is  made  to  waive,  or  to 
appear  to  waive,  any  of  his  legal  rights,  or  to 
release  the  institution  or  its  agents  from 
liability  for  negligence.  Any  organization 
which  initiates,  directs,  or  engages  In  pro- 
grams of  research,  development,  or  demon- 


stration which  require  informed  consent  shall 
keep  a  permanent  record  of  such  consent 
and  the  Information  provided  the  subject 
and  develop  appropriate  documentation  and 
reporting  procedures  as  an  essential  ad- 
ministrative function. 

•'(B)  The  term  'exceptional  cases'  as  used 
in  paragraph  v5)  shall  be  strictly  construed; 
shall  permit  the  waiver  only  of  those  ele- 
ments of  consent  listed  In  subparagraph  (A) 
as  may  be  Justified  by  the  circumstances  of 
each  ca.se;  and  shall  require  the  written  con- 
currence in  the  acting  physician's  decision 
by  at  least  two  other  licensed  physicians  not 
involved  In  the  research  project,  unless  In  a 
life  threatening  situation.  It  is  not  feasible 
to  obtain  such  concurrence. 

'•(6)  Whenever  the  Secretary  determines 
that  a  device  is  being  or  has  been  shipped 
or  delivered  for  shipment  in  interstate  com- 
merce for  investigational  testing  upon  hu- 
mans, and  that  such  device  Is  subject  to  the 
preceding  subsections  of  this  section  and 
falls  to  meet  the  conditions  for  exemption 
therefrom  for  investigational  use,  lie  shall 
notify  the  sponsor  of  his  determination  and 
the  reasons  therefor,  and  the  exemption  will 
not  thereafter  apply  with  respect  to  such 
investigational  use  until  such  failure  is  cor- 
rected. 

"(7)  I.i  determining  whether  this  subsec- 
tion is  applicable  to  any  device  and,  if  so, 
whether  there  has  been  compliance  with  the 
conditions  of  exemption,  or  upon  application 
for  reconsideration  of  any  such  determina- 
tion, the  Secretary  shall,  if  so  requested  by 
the  sponsor  of  the  Investigation,  or  may  on 
his  own  Initiative,  obtain  the  advice  of  an 
appropriate  expert  or  experts  who  are  not 
otherwise,  except  as  consultants,  engaged  in 
the  carrying  out  of  this  Act. 

"Custom  Devices 

"(1)  This  section  shall  not  apply  to  any 
custom  device  to  the  extent  that  it  is  ordered 
by  a  physician  (or  other  specially  qualified 
persons  authorized  by  regulations  promul- 
gated by  the  Secretary  after  an  opportunity 
for  a  hearing)  to  be  made  in  a  special  way 
for  individual  patients.  Any  such  device  shall 
comply  with  all  aspects  of  any  applicable 
performance  standard  except  those  specifi- 
cally ordered  by  a  physician  or  such  other 
authorized  person  to  be  changed.  This  sub- 
section shall  apply  only  to  devices  ordered 
for  Individual  patients,  and  shall  not  other- 
wise exempt  a  device  from  subsection  (k) 
Custom  devices  shall  not  be  used  as  a  course 
of  conduct  and  shall  not  be  generally  avail- 
able In  finished  form  for  purchase  or  for 
dispensing  upon  prescription,  and,  whetht/ 
in  finished  form  or  otherwise,  shall  not  be 
made  available  through  commercial  channels 
by  the  maker  or  processor  thereof. 

"Product  Development   Protocol 

"(m)(l)  Any  device  |or  type  or  class  of 
device),  manufactured  or  distributed  by  a 
particular  person,  which  has  been  made  sub- 
ject to  this  -section  by  a  regulation  promul- 
gated by  the  Secretary,  may  be  exempted  by 
the  Secretary  from  the  requirement  of  ap- 
proval of  an  application  imder  the  foi-egolng 
provisions  of  this  section  if — 

"(A)  the  nature  of  the  device  (or  type  or 
cla.ss  of  device)  is  such  that  it  Is  likely  that 
it  will  be  subject  to  frequent  modification 
or  rapid  obsolesence  or  will  not  be  produced 
in  substantial  volume:  and 

■'(B)  it  is  Intended  solely  for  u.se  by  or 
under  the  direction  or  supervision  of  a  prac- 
titioner licensed  by  law  to  use  or  to  pre- 
scribe the  \ise  thereof;  and 

■■(C)  it  is,  or  will  be,  investigated  In  ac- 
cordance witli  an  approved  product  develop- 
ment protocol  established  pursuant  to  para- 
graph (2)  of  this  subsection,  or  It  Is  subject 
to  an  effective  notice  of  completion  of  the 
requirements  of  such  protocol, 

••(2)  Any  person  may  submit  a  petition 
to  the  Secretary  to  establish  a  product  devel- 
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opment  protocol  with  respect  to  a  pnrlic 
device  tor  type  or  class  of  device)   mt-e 
the  requirements  set  forth  In  su 
(A)  and  (B(  of  paragraph  (li  of  lliis 
tion.  Such  petition  shall  include  su 
data  and  a  proposed  protocol.  The 
shall,  within  thirty  days,  refer  any  such 
lion  to  the  appropriate  panel  of  experts 
pointed  pursuant  to  subsection  (b(   of 
section.  Such  panel  may,  within  hl.xiy 
or  such  other  time  sis  may  be  ayrced  u 
by    the    panel    and    the    petitioner,    a 
With   or   without   modification   tlie 
pi-utocol.    llie    protocol,    if    approved,    s 
provide — 

•■(A)   the  investigational  and  testing 
cedurcs    required    prior    to    tlie    commej 
nient  of  clinical   trials  of  such  device 
subsequent  significant  modiiicalions  tli 
■■<B)   a  requirement  that  an  in.stiiuL 
review  committee  similar  to  that   descr 
in  clnu.se  (it   of  subparagraph   (A)   of 
graph  <4)   of  subsection   (k)   of  this  sec 
shall  malce  a  written  finding  tiiat   liie 
dieted  risk-to-beneflt  ratio  applicable  to 
use  of  the  device  Ju&tifics  clinical  trials 
that  one  or  more  such  committees  will  c 
tiuually  monitor  and  make  periodic  writ 
records  on  all   clinical   trials  conducted 
connection    with    the    institution    in    w 
such  committee  operates: 

"(C)    the    type    and    quantity    of    clin 
trials  and  findings  therefrom  required 
to  the  filing  of  a  notice  of  completion  o 
product  development  protocol; 

"(D)   a  requirement  for  complete 
of  the  investigation  to  be  maintained  w 
are  adequate  t-o  show  compliance  v.ith 
product  development  protocol; 

"(E)    a  requirement   that  con.'-cni.  as 
scribed  in  paragraph   (5)   of  subsection 
of  this  section,  be  obtained  from  all  .subji 
of  the  investigation:  and 

"(P)   a  requirement  that  copies  of  all 
ords  which  are   to  be  maintained  pursu 
to  this  paragraph  he  made  available  to 
Secretary  upon  req\iest. 

"(3)    If  the  panel  to  which  sti'h  petit 
has  been  referred  does  not  approve  tlie 
posed  protocol  within  sixty  days  (or  wit 
such   other   time  as   may   be   agreed   upot 
the  Secretary  may  consider  and  approve 
or  without  modification  the  proposed  pro 
col   within  sixty  days  after  the  date  he 
notified   that  the  panel  has  concluded 
to  approve  a  protocol.  If  neither  the 
nor  the  Secretary  approves  a  proposed  p 
tocol,  the  Secretary  shall  Issue  a  final 
denying  the  petition  and  stating  the  groii 
therefor. 

"(4)   At  any  time  after  a  product  deve 
ment   protocol   for   a   particular   device 
type  or  cla.ss  of  device)   has  been 
pursuant  to  this  section,  the  petitioner 
submit  a  notice  of  completion  stating 
the  requirements  of  the  protocol  have 
fulfilled  and  that,  to  the  best  of  his  k 
edge,  there  i.s  no  reason  bearing  on 
effectiveness,    or   other    public    health 
siderations   why    the   device   should   not 
marketed.  Such  notice  shall  contain  all 
data  and  information  from  which  the 
tloner  made  this  determination.  The 
tary  sliall  approve  or  disapprove  the  n 
of  completion  within  ninety  days  after 
ceipt  of  such  notice. 

"(5)    The  Secretary   may.  after  provid 
the  petitioner  an  opportunity  for  an  in 
hearing,   at   any    time  prior   to   approving 
notice  of  completion,  issue  a  lui.il  order 
revoke   a   product   development   protocol 
disapprove  a  notice  of  completion  if  he 
that — 

"(A)  the  petitiol:er  liu^  failed  sul).-,lauli; 
to    comply    with    the    re<iuireinenis    of 
protocol:   or 

••(B)  the  results  of  the  clinical  trials  c 
ducted  differ  so  substantially  from  the 
siUts  required  In  the  protocol  that  furtl 
trials  cannot  be  jn.stifled:  or 
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"(C)  such  device  is  not  shown  to  be  rafe 
for  use  under  the  conditions  prescribed,  rec- 
ommended, or  suggested  in  the  labelmg 
thereof;  or 

"(D)  there  is  a  lack  of  adequate  scientific 
evidence  that  the  device  will  have  the  effect 
it  purports  or  Is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling  thereof. 
A  final  order  Issued  under  this  paragraph 
shall  be  in  •wrltUig  and  shall  contain  the 
reasons  to  support  the  conclusions  thereof. 

"(6i  The  Secretary  (or  in  hte  absence  the 
officer  acting  as  Secretary)  may  at  any  time, 
by  an  order  in  wTitiuL;  siatintj  the  findings 
on  wliicli  it  is  ba.sed.  inmiedlately  revoke  an 
exemption  from  the  requirement  of  approval 
of  an  application  under  the  foregoing  pi'o- 
visions  of  this  .section.  If  he  finds  that  there 
is  an  innnlnent  hazard  to  the  piibllc  health 
or  safety  caused  by  the  existence  of  the  ex- 
emption. In  taking  such  action  the  Secre- 
tary .shall  give  prompt  notice  to  the  person 
following  the  protocol  or  having  hied  the 
notice  of  completion,  and  afford  such  person 
an  opportunity  for  an  expedited  hearnig  ini- 
der  this  paragraph. 

"(7  I  At  any  time  after  a  notice  of  comple- 
tion has  been  njjproved.  the  Secreiary  may 
issue  an  order  revoking  an  exemption  of  the 
device  (or  type  or  class  of  device)  from  the 
reciuirement  of  approval  of  an  .application 
inider  liie  foregoing  provisions  of  iliis  sec- 
tion if  he  finds  that  any  of  the  grounds  listed 
in  subparagraphs  lA)  through  (Fi  of  para- 
graph (I)  of  .subsection  (f)  of  this  section 
apply.  'I  he  provisions  of  paragraphs  (1)  and 
Cll  of  subsection  (fi  and  subsections  (g) 
throtit-'h  (J)  of  this  .section  shall  apply. 

■■(8)  Whenever  the  Secretary  finds  that  the 
facts  so  justify,  he  may  reconsider  an  order 
under  tills  subsection  revoking  the  exemp- 
tion granted  by  this  subsection  and  reinstate 
the  exemption. 

•Transitional  Provisions 
•iiuii)  If.  on  the  day  immcdiateiy  prior 
to  the  date  upon  which  a  device  is  declared 
to  oc  subject  to  scientific  review  under  this 
.section,  the  device  was  in  use  in  the  diagnosis, 
cure,  mitigation,  treatment,  or  prevention  of 
disease  in  man,  or  for  tlie  purpose  of  affect- 
ing tlie  structure  or  any  function  of  the  body 
of  ntan.  section  501(f)  .shall  become  effective 
witli  respect  to  such  preexisting  u.se  or  uses 
of  such  device  on  the  closljig  date  (as  de- 
fined in  paragrapli  (2)  of  this  subsection)  or. 
if  sooner,  with  respect  to  any  person  who  has 
filed  an  application,  on  the  effective  date  of 
an  order  of  the  Secretary  approving  or  deny- 
ing approval  of  such  application  with  respect 
to  such  use  of  the  device  under  this  section. 
"('2)  For  the  purposes  of  this  subsection, 
the  term  •closing  date'  means,  with  respect  to 
a  device,  the  first  day  ot  the  tliirty-flrst  calen- 
dar month  which  begins  after  the  mouth  in 
which  tlie  device  ir,  declared  to  be  subject  to 
scientific  review  under  this  section,  except 
tlial,  if  in  the  opinion  of  the  Secreiary  It 
would  not  involve  any  undue  risk  to  the 
public  health,  he  may  on  application  or  on 
his  own  initiative  po.stpoue  sucli  closing  date 
with  respect  to  any  particular  use  or  uses  of 
a  device  until  .such  later  date  (but  not  beyond 
tlie  close  of  the  sixtieth  month  after  the 
month  of  such  declaration)  as  he  determines 
is  necessary  to  permit  completion,  in  good 
laith  and  as  soon  .as  practicable,  of  the  sclen- 
iiiic  investigations  necessary  to  e.stablish  the 
safety  and  effectiveness  of  such  u.se  or  uses. 
The  Secretary  may  terminate  any  such  post- 
ponement at  any  time  If  he  finds  that  such 
postponement  should  not  have  been  granted 
or  that,  by  reason  of  a  change  in  circum- 
stiinces  tlie  basis  for  such  postponement  no 
longer  exi.sts  or  that  there  has  been  a  failure 
to  comply  with  a  requirement  of  the  Secre- 
tary for  .submission  of  progress  reports  or 
with  other  conditions  att;iched  by  lilm  to 
such  postponement." 


PROHIBriFD    ACTS 

Sec.  302.  (a)  Paragraph  (e)  of  section  3C1 
of  such  Act  is  amended  ( 1 )  by  striking  out 
"or^'  before  "512  (j),  di,  or  (m)"  and  (2) 
by  in.serting  ",  514(k),  or  516(a)"  alter  •■512 
(j),  (1),  or  (m)'^. 

(b)  Paragraph  (1)  of  s'jch  section  301  Is 
amended  (I)  by  inserting  "or  device"  after 
the  word  "drug"  each  time  It  appears  there- 
in, and  (2 1  by  striking  out  •'505, •'  and  insert- 
ing in  lieu  lliercof  "505  or  514,  as  the  ca.se 
may  be,^. 
TITLE  IV— NOTIFICATION  OF  DEFECTIVE 

DEVICE.'i;    REPAIR  OR  REPLACEa^ENT 

Sic.  401.  Chiipter  V  of  such  Act.  as 
amended  by  .sections  201  and  301(b)  of  this 
Act.  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•'NOTIUC^rlON    OF    DEFECTS    IN,    AND   REr.MIt    0« 
EEPI.ACF.MrXT    OF,    DEIVICES 

•St.c.  515.  (a)(1)  Every  person  who  ac- 
quires iuiorin.ttion  wliicii  reasonably  sup- 
ports the  conclusion  that  device  intendecl 
for  hiunan  u.se,  which  has  been  produced, 
assembled,  distributed,  or  imported  by  him 
(A)  contains  a  defect  which  could  create  a 
bubstanti::l  risk  to  the  public  health  or 
.safety,  or  (B)  on  or  after  the  effective  date 
of  an  applicable  performance  standiu-d  pro- 
mulgated pursuant  to  section  513  fails  to 
cm' ply  Willi  such  standard,  shall  immedi- 
ately notify  the  Secretary  of  such  defect  or 
f.'ilure  to  comply  if  such  device  has  left 
the  control  of  the  manufacturer.  No  infor- 
mation or  statements  exclusively  derived 
irom  the  notification  required  by  this  sub- 
section (except  for  information  contained 
in  records  required  to  oe  maintained  under 
any  provision  of  this  Act)  shall  be  used  as 
evidence  In  any  proceedmg  brought  against 
a  natural  person  pursuant  to  section  303  of 
this  Act  with  respect  to  a  violation  of  law 
occurring  prior  to  or  concurrently  Willi  the 
notification. 

"(2)  The  notifications  required  by  para- 
grapli (  1 )  ot  this  subsection  shall  contain 
a  clear  description  of  such  defect  or  frilure 
to  comply,  an  ev:iluation  of  the  hazard  re- 
lated thereto,  and  a  statement  of  the  inea.s- 
ures  to  be  taken  to  correct  such  defect  or 
failure  or  to  effect  protection  against  the 
hazard  created  by  the  defect  or  failure. 

"(3)  For  purposes  of  this  section,  the  term 
'defecf  means  a  deficiency  in  design,  mate- 
rials, or  workmanship,  and  does  not  include 
any  deficiency  resulting  from  use  of  Improper 
acce.ssories  or  from  improper  installation, 
maintenance,  repair,  or  use  of  the  device  or 
any  deficiency  resulting  from  normal  use  of 
the  device  after  the  lifetime  represented  by 
the  manufaoturer  has  expired. 

"(b)(1)  If  the  Secretary  determines  that 
a  device  intended  for  human  use  distributed 
in  commerce  presents  a  substantial  hazard 
to  the  public  health  or  safety  and  that 
notification  is  required  in  order  adequately 
to  protect  the  public  from  such  hazard,  he 
shall  immediately  make  certain  that  ade- 
quate notification  is  provided  in  an  appro- 
priate form,  by  the  persons  and  means  best 
suited  uiKler  the  clrcum.''tances  involved,  to 
all  persons  (including  manufacturers,  di.s- 
tribuiors.  retailers,  health  professionals,  and 
users)  who  .should  properly  receive  sucii  no- 
tification in  order  to  reduce  or  eliminate 
the  effects  of  such  hazard. 

•■(2)  Where  the  Secretary  determines  that 
u.sers  shall  not  be  notified  under  par.igraph 
( 1 ) ,  he  shall  provide  those  healtli  profes- 
sionals who  leceive  notification  an  oppor- 
tunity to  comment  on  the  advisability  of 
notifying  the  general  public  of  the  hazard. 
Within  thirty  days  after  such  notification 
the  Secretary  shall  notify  the  general  public 
of  the  hazard,  If  after  reviewing  such  com- 
ments, he  determines  that  such  notification 
will  not  endanger  the  public  health. 

"(c)  If  the  Secretary  determines  (after 
nfrording   interested   partlc?,   iiKluding  con- 
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sumers  and  consumer  organizations,  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (e))  that  a  de\-ice  Intended  for 
human  use  distributed  in  commerce,  presents 
a  substantial  hazard  to  the  public  health  or 
safety  and  that  action  under  this  subsection 
is  in"  the  public  interest,  it  may  order  the 
manufacturer  or  any  distributor  or  retailer 
of  such  device  to  take  whichever  of  the 
following  actions  the  person  to  whom  the 
order  Is  directed  elects  to  the  extent  that 
the  consent  of  the  purchaser  and,  where 
appropriate,  his  physician,  is  obtained: 

•■(1)  bring  such  device  into  conformity 
with  the  requirements  of  the  applicable 
performance  standard  cr  repair  the  defect; 
i.i  such  device; 

•■(2)  replace  such  device  v>lth  a  like  or 
c;niivalent  device  which  complies  with  the 
applicable  performance  standard  or  which 
does  not  contain  the  defect;   or 

•■(3)  refund  the  purchase  price  of  such 
device  (less  a  reasonable  allowance  for  use, 
if  such  device  has  been  in  the  possession  ot 
a  user  for  one  year  or  more  (A)  at  the  time 
of  public  notice  under  subsection  (c),  or 
(B)  at  the  time  the  u.ser  receives  actual 
notice  of  the  defect  cr  noncompliance, 
whichever  first  occurs. 

An  order  under  this  subsection  may  also  re- 
quire the  person  to  whom  it  applies  to  sub- 
mit a  plan,  satisfactory  to  the  Secretary  for 
taking  action  under  whichever  of  the  preced- 
ing paragraphs  of  this  subsection  such  per- 
son has  elected  to  act.  The  Secretary  shall 
specify  in  the  order  the  persons  to  whom 
refunds  must  be  made  if  the  person  to  whom 
the  order  is  directed  elects  to  take  the  ac- 
tion described  in  paragraph  (3).  If  an  order 
under  this  subsection  Is  directed  to  more 
than  one  person,  the  Secretary  shaU  specify 
which  person  has  the  election  under  this 
subsection. 

"(d)(1)  No  charge  shaU  be  niade  to  any 
person  (other  than  a  manufacturer,  distrib- 
utor, or  retailer)  who  avails  himself  of  any 
remedy  provided  under  an  order  issued  un- 
der subsection  (c),  and  the  person  subject 
to  the  order  shall  reimburse  each  person 
(other  than  a  manufacturer,  distributor,  or 
retailer)  who  Is  entitled  to  such  a  remedy 
for  any  reasonable  and  foreseeable  expenses 
incurred  by  such  person  in  availing  himself 
of  such  remedy. 

"(2)  An  order  issued  under  ijubsection 
(b)  or  (c)  with  respect  to  a  device  may 
require  any  person  who  is  a  manufacturer, 
distributor,  or  retailer  of  the  device  to  reim- 
burse any  other  person  who  ts  a  manufac- 
turer, distributor,  or  retailer  of  such  device 
for  such  other  person's  expenses  in  connec- 
tion with  carrying  out  the  order,  if  the 
Secretary  determines  such  reimbur.semcnt  to 
be  in  the  public  interest. 

"(3)  An  order  under  subsection  (c)  mar 
be  Issued  only  after  an  opportunity  for  an 
informal  hearing.  If  the  Secretary  deter- 
mines that  any  person  who  wishes  to  partici- 
pate m  such  hearing  is  a  part  of  a  class  of 
participants  who  share  an  identity  of  inter- 
est, the  Secretary  may  limit  such  person's 
participation  In  such  hearing  to  participa- 
tion through  a  single  representative  desig- 
nated by  such  class  (or  by  the  Secretary  If 
such  class  fails  to  designate  such  a  repre- 
sontatlve) . 

"(e)  The  remedies  provided  for  In  this 
section  shall  be  in  addition  to  and  not  in 
substitution  for  any  other  remedies  provided 
by  law." 

PnOHiaiTED    ACTS 

Stc.  402.  Section  301  of  such  Act,  as 
amended  by  section  302  of  this  Act.  is  fur- 
iher  amencied  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(q)(I)  The  failure  or  refu.sal  to  furnish 
any  notification  or  other  material  or  Infor- 
mation as  required  by  section  515  or  516; 
or  (2)  the  failure  or  refusal  to  comply  with 


any  requirement  prescribed  under  authority 
of  section  515(c)." 

CONFORMING   AMENDMENT 

Sec.  403.  Section  502(j)  of  such  Act  la 
amended  by  inserting  "or  manner"  after 
"dosage." 

TITLE  V— REQUIREMENT  OP  GOOD 

MANUFACTURING  PRACTICE 
Ssc.  501.  Section  501  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended  by  sec- 
tions 202  and  301  of  this  Act,  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(g)  If  it  is  a  device  and  the  methods  used 
in,  or  the  facilities  or  controls  used  for,  it.s 
manufactf.re,  processing,  packing,  holding, 
or  installation  do  not  conform  to,  or  are  not 
operated  or  administered  in  conformity  with, 
current  good  manufacturing  practice,  as  de- 
termUied  by  regulations  of  the  Secretary 
promulgated  after  consultation  with  all  in- 
terested per.sons  and  after  an  opportunity  for 
a  hearing,  to  assure  that  such  dsvice  is  safe 
and  effective." 

TITLE  \T— RECORDS   AND   REPORTS;    IN- 
SPECTION AND  REGISTRATION  OF  ES- 
TABLISHMENTS; OFFICIAL  NAMES 
Sec.  601.  Chapter  V  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"P.ECOP.DS    .\ND    nEPORTS    ON    DEVICES 

•Slc.  516.  (a)(1)  Every  person  engaged  i:i 
manufacturing,  processing,  distributing,  or 
selling  a  device  that  Is  subject  to  a  perform- 
ance standard  promulgated  under  section 
513,  or  with  respect  to  which  there  Is  In  effect 
an  approval  under  section  514  of  an  applica- 
tion filed  under  subsection  (c)  thereof,  shall 
establish  and  maintain  such  records,  and 
make  such  reports  to  the  Secretary,  of  data 
relating  to  clinical  experience  and  other  data 
or  information,  received  or  otherwise  ob- 
tained by  such  person  with  respect  to  such 
device,  and  bearing  on  the  safety  or  effective- 
ness of  such  device,  or  on  whether  such  de- 
vice may  be  adulterated  or  mlshranded,  as 
the  Secretary  may  by  general  regulation,  or 
by  special  regulation  or  order  applicable  to 
such  device,  require.  In  prescribing  such  reg- 
ulations or  Issuing  sucli  orders  the  Secretary 
shall  have  due  regard  for  the  professional 
ethics  of  the  medical  profession  and  the 
interests  of  patients  and  shall  provide, 
wherever  lie  deems  It  appropriate,  for  the 
examination,  upon  request,  by  the  persoits  to 
whom  such  regulations  or  orders  are  appli- 
cable, of  similar  information  received  or  oth- 
erwise obtained  by  the  Secretary. 

"(2)  Every  person  required  under  this  sub- 
section to  maintain  records,  and  every  per- 
son in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  officer  or  em- 
ployee at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  s-dch  records. 

"(b)   Subsection  (a)   shall  not  apply  to— 

"(1)  practitioners  licensed  by  law  to  pre- 
scribe or  administer  drugs  and  devices  and 
who  manufacture  or  process  devices  solely  fur 
use  in  the  course  of  their  professional  prac- 
tice; 

"(2)  persons  who  nianufacture  or  process 
devices  solely  for  use  in  research  or  teach- 
ing .tnd  not  for  sale;  and 

"(3)  stich  other  classes  of  persons  as  the 
Secretary  may  by  or  pursuant  to  regulation 
exempt  from  the  application  of  this  sitbs?c- 
tion  upon  a  finding  that  such  application  is 
not  necessary  to  accomplish  the  purposes  of 
this  section. 

"(c)  Every  person  engaged  in  mnnufac- 
turlng  a  device  subject  to  this  Act  shall  pro- 
vide to  the  Secretary  upon  his  requ'?st  sucii 
technical  data  and  other  data  or  informa- 
tion with  respect  to  such  de\ice  a.s  may  be 
reasonably  recjulred  to  carry  out 
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Sec.  602.  (a)  The  second  sentence  of  sub- 
section (a)  of  section  704  of  •uch  Act  is 
amended  by  inserting  "or  prescription  de- 
vices" after  "prescription  drugs  "  both  times 
It  appears. 

(b)  The  third  sentence  of  such  subsection 
Ls  amended  ( 1)  by  striking  out  'for  prescrip- 
tion drugs",  (2)  by  striking  out  "and  anti- 
biotic drugs  "  and  inserting  in  lieu  thereof 
".  antibiotic  drugs,  and  devices".  (3)  by 
striking  out  "or  section  507  (d)  or  (g)"  and 
inserting  In  lieu  thereof  ",  section  507  (ci) 
or  (g),  section  514(k),  or  section  516",  and 
(4)  by  Inserting  "or  devices"  after  "other 
drugs",  inserting  ''or  of  a  device  subject  to 
section  514"  after  "new  drug",  and  Insert- 
mg  "or  section  516'  after  "section  505ij)". 

(c)  (1)  Paragraph  (1)  of  the  sixth  sentence 
of  such  subsection  is  amended  by  insert- 
ing "or  devices'  alter  'drugs'  each  time 
such  term  occurs. 

(2)  Paragraph  (2)  of  that  sentence  Is 
amended  by  inserting  ",  or  prescribe  or  ttse 
devices,  as  the  case  may  be,"  after  "admin- 
ister drugs";  and  by  inserting  ",  or  manufac- 
ture or  process  devices."  after  "process 
drugs ". 

(3)  Paragraph  (3)  of  that  sentence  U 
amended  by  inserting  ".  or  manufacture  or 
process  devices,"  after  "process  drugs". 

r.ECISTRATION    OF    DEVK  E    MANUFACTVRESS; 
OFFICIAL    NAMES    OF    DEVICES 

Sec.  603.  (a)  Section  510  of  such  Act  ;i 
amended  as  follows: 

(1)  The  section  heading  Is  amended  by  i;;- 
serting  "and  devices"  after  "drugs". 

(2)  Subsection  (a)  (I)  of  such  section  is 
amended  by  inserting  "or  device  package" 
after  'drug  package";  by  Inserting  "or  de- 
vice" after  "the  drug";  and  by  ln:ertmg  "or 
v.-.er  "  after  "consumer". 

(3)  Subsection  (b)  and  (c)  of  such  section 
are  amended  by  Inserting  "or  a  device  or  de- 
vices" after  the  Word  "drugs"  every  time  such 
term  occurs. 

(4)  Subsection  (d)  is  amended  to  read  as 
follows: 

"(d)(1)  Every  person  duly  registered  in 
accordance  with  the  foregoing  subsections  of 
this  section  shall  immediately  register  with 
the  Secretary  any  additional  establishment; 
which  he  owns  or  operates  in  any  State  and 
in  which  he  begins  the  manufacture,  prep- 
aration, propagation,  compounding,  or  proc- 
essing of  a  drug  or  drugs,  or  of  a  device 
or  devices. 

"(2)  Every  person  who  is  registered  with 
the  Secretary  pursuant  to  the  first  sentence 
of  subsection  (b)  or  (c)  or  paragraph  (1)  of 
this  subsection  shall,  if  any  device  Is  there- 
after manufactured,  prepared,  propagated, 
compoiuided,  or  processed  in  any  e.stabllsh- 
ment  with  respect  to  which  he  Is  so  regis- 
tered, immediately  file  a  supplement  to  such 
registration  with  the  Secretary  indicating 
such  fact." 

(5)  Subsectinn  (g)  is  amended  by  insert- 
ing "or  dertces"  .after  "drugs"  each  time  such 
term  occurs  in  paragraphs  (1),  (2),  and  (3) 
of  such  subsection. 

(G)  The  first  sentence  of  subsection  (i)  is 
amended  by  inserting  ",  or  a  device  or  de- 
vices," after  "drug  or  drugs ';  and  the  second 
sentence  of  such  subsection  is  amended  by 
insertmg  "shall  require  such  establishment 
to  provide  the  information  required  by  sub- 
section (j)  in  the  case  of  a  device  or  devices 
and  "  immediately  before  "shall  include  ",  and 
by  inserting  "or  devices"  after  "drugs". 
"(7)   Subsection  (J)  is  amended — 

(A)  in  paragraph  (1),  preceding  subpara- 
graph (A),  by  striking  out  "a  list  of  all  drugs 
(by  established  iiame"  and  iaserting  In  lieu 
thereof  "a  list  of  all  drugs  and  a  list  ot  all 
devices  (hi  each  case  by  established  name"; 
and  by  striking  out  "drugs  filed"  and  ln.sert- 
uig  "drugs  or  devices  filed"  In  lieu  thereof; 

(3)   in    subparagraph    (Ai    of    paragraph 
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( 1 ) .  by  striking  out  'such  list"  and  insertlni 
"the  applicable  list"  In  lieu  thereof:  by  in 
sertlng  "or  a  device  contained  in  the  appll 
cable  list  with  respect  to  which  a  perform 
ance  standard  has  been  promulgated  undei 
section  513  or  which  is  subject  to  sectioi 
514."  after  "512.";  and  by  inserting  "or  de 
vice"  after  "such  drug"  each  time  it  appears 

(C)  in  subpara!?raph  (B)  of  paragrapl: 
(U,  before  clause  (i).  by  striking  out  "druj 
contained  in  such  list"  and  Inserting  "druf 
cr  device  contained  in  an  applicable  list  '  ii 
lieu  thereof; 

(D)  in  clause  (i)  of  paragraph  (1)(B).  bj 
amending  such  clause  to  read  as  follows — 

■(1)  which  drug  is  subject  to  section  50i 
( b » 1 1 ) .  or  which  device,  is  a  prescriptlor 
device  a  copy  of  all  labeling  for  bucli  drug  oi 
device,  a  representative  sampling  ot  adver- 
tisements for  such  drug  or  device,  and.  upon 
request  made  by  the  Secretary  for  good  cause 
a  copy  of  all  advertisements  for  a  particulai 
drug  product  or  device,  or"; 

(E)  in  clause  (ii)  of  paragraph  (1)(B) 
by  amending  such  clause  to  read  as  follows: 

"(ii)  which  drug  is  not  subject  to  section 
503  (b)(1),  or  which  device  is  not  a  prescrip 
tion  device,  the  label  and  package  Insert  foi 
such  drug  or  device  and  a  representative 
sampling  of  any  other  labeling  for  svich 
drug  or  device:" 

(F)  in  subparagraph  (C)  of  paragraph  (1), 
by  striking  out  'such  list"  and  Inserting  "an 
applicable  list"   n  lieu  thereof; 

(G)  in  subparagraph  (D)  of  paragraph 
(1),  by  striking  out  "the  list"  and  inserting 
"a  list"  in  lieu  thereof;  by  inserting  "or  the 
particular  device  contained  In  such  list  la 
not  subject  to  a  performance  standard  pro 
mulgated  under  section  513.  or  is  not  a  pre- 
scription device"  after  "512.";  and  by  insert- 
ing "or  device"  after  "particular  drug 
product": 

(H»  in  paragrapli  (2).  by  inserting  "or 
device"  after  "drug"  eacli  time  it  appears 
and,  in  subparagraph  (C),  by  Inserting 
"each"  before  "by  established  name". 

(b)  Subsection  (o)  of  section  502  of  such 
Act  is  amended  by  striking  out  "is  a  drug 
and". 

(c)  The  second  sentence  of  section  801(a) 
of  such  Act  is  amended  by  Inserting  "or  de- 
vices'  after  "drugs"  both  times  such  words 
appear. 

Official  Names 
(d)(1)    Subparagraph    (1)    of  section  502 
(ei  of  such  Act  is  amended  by  striking  out 
"subparagraph    (2)"   and   inserting  In   Ueu 
thereof  "subparagraph  (3)". 

(2)  Subparagraph  (2)  of  section  502(e) 
of  such  Act  is  redesignated  as  subparagraph 
(3)  and  is  amended  by  striking  otit  "this 
paragraph  (e)"  and  in.serting  In  lieu  thereof 
"subparagraph  (1)". 

(3)  Paragraph  (e)  Is  further  amended  by 
Inserting  a  new  subparagraph  (2)  as  follows: 

"(2)  If  It  is  a  device,  unless  Its  label  bears, 
to  the  exclusion  of  any  other  nonproprietary 
name,  the  established  name  (as  defined  In 
subparagraph  (4))  of  the  device,  if  such 
there  be.  prominently  printed  in  type  at 
least  half  as  large  as  that  used  thereon  for 
any  proprietary  name  or  designation  for 
such  device:  Provided.  That  to  the  extent 
compliance  with  the  requirements  of  this 
subparagraph  is  Impracticable,  exemptions 
shall  be  established  by  regulations  promul- 
gated by  the  Secretary." 

(4)  Such  paragraph  is  further  amended  by 
adding  at  the  end  thereof  a  new  subpara- 
graph as  follows: 

"(4)  As  used  in  subparagraph  (2i.  the 
term  "established  name",  with  respect  to  a 
device,  means  (A)  the  applicable  ofllcial 
name  designated  pursuant  to  section  508.  or 
(Bi  if  there  is  no  such  name  and  such  de- 
vice is  an  article  recognized  in  an  ofBcial 
compendium  then  the  ofBcial  title  thereof  in 
tuch  compendium,  or  (C)  If  neither  clause 
(A)  nor  clattse  (Bi  of  this  subpamgr.iph  ap- 
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plies,  then  the  common  or  usual  name  of 
such  device.  If  any." 

(e)  Section  508  of  such  Act  is  amended 

(1)  in  subsections  (a)  and  (e)  by  adding  "or 
device"  after  "drug"  each  time  It  appears; 

(2)  in  subsection  (b)  by  adding  after  "all 
supplements  thereto."  the  following:  "and 
a:  such  times  as  he  may  deem  necessary 
i-hall  cause  a  review  to  be  made  of  the  offl- 
clal  names  by  which  devices  are  identified 
in  any  official  compendium,  and  all  .supple- 
ments thereto";  (3)  in  subsection  (c)(2) 
by  adding  "or  device''  after  "single  drug", 
and  by  adding  "or  to  two  or  more  devices 
which  are  substantially  similar  in  design  and 
purpose"  after  "purity,";  (4)  in  sub.sectlon 
{c)(3)  by  adding  "or  device"  after  "useful 
drug",  and  after  "drug  or  drugs  each  time 
it  appears;  and  (5)  In  subsection  (d)  by 
odding   "or  devices"  after   "drugs". 

(f)  Section  301  of  the  Drug  Amendments 
of  1962  (76  Stat.  793)  Is  amended  by  in- 
serting "and  devices"  after  "drugs'  each 
time  such  word  appears,  except  that  "or  de- 
vices" Is  inserted  after  "which  drugs"  and 
after  "intrastate  commerce  In  such  drugs", 

TITLE    VII— GENERAL    PROVISIONS 

ADVISORY   COtJNClL   ON    DEVICES,   ETC. 

Sec.  701.  Chapter  VII  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"ADVISORY    COUNCIL    ON    DEVICES,    AND    OTHEB 
ADVISORY  COMMITTEES 

"Sec.  708.  (a)  For  tlie  purpose  of  advising 
the  Secretary  with  respect  to  matters  of  pol- 
icy la  carrying  out  the  provisions  of  this 
Act  relating  to  devices,  there  Is  established 
In  the  Department  an  Advisory  Council  on 
Devices  appohited  by  the  Secretary  without 
regard  to  the  civil  service  and  classification 
laws.  The  persons  so  appointed  shall  be 
manufacturers  and  other  persons  with  spe- 
ci.nl  knowledge  of  the  problems  Involved  in 
the  regulation  of  various  kinds  of  devices 
under  this  Act.  members  of  the  professions 
using  such  devices,  scientists  expert  in  the 
Investigational  use  of  devices,  engineers  ex- 
pert In  the  development  of  devices,  and  mem- 
bers of  the  general  public  representing  con- 
sumers of  devices. 

"(b)  The  Secretary  may  also  from  time  to 
time  appoUit,  without  regard  to  the  civil 
service  or  classification  laws,  in  addition  to 
the  advisory  councils  and  committees  other- 
wise authorized  under  this  Act,  such  other 
advisory  committees  or  councils  as  he  deems 
desirable. 

"(c)  Members  of  an  advisory  council  or 
committee  appointed  pursuant  to  subsec- 
tion (a)  or  (b)  who  are  not  In  the  regular 
full-time  employ  of  the  United  States  shall, 
while  attending  meetings  or  conferences  of 
the  council  or  committee  or  otherwise  en- 
gaged in  Its  business,  be  compensated  at  i>er 
diem  rates  fixed  by  the  Secretary  but  not  In 
excess  of  the  rate  for  grade  GS-18  of  the 
General  Schedule  at  the  time  of  such  service, 
IncUiding  traveltlme.  and  while  so  serving 
away  from  their  homes  or  regular  places  of 
business  they  may  be  allowed  travel  expenses 
(including  per  diem  In  lieu  of  subsistence) 
as  authorized  by  title  5,  United  States  Code, 
.section  5703.  for  persons  in  the  Government 
.service  employed  intermittently." 

RESEARCH    AND    STUDIES 

Sec.  702.  Chapter  VH  of  such  Act,  as 
amended  by  section  701  of  this  Act,  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section : 

•RESEARCH    AND    STUDIES    REI-ATING    TO    DEVICES 

"Sec.  709.  (a)  The  Secretary  is  authorized, 
directly  or  through  contracts  with  public  or 
private  agencies.  Institutions,  and  organi- 
zations and  with  Indlvidtials,  to  plan,  con- 
duct, coordinate,  and  support — 

"(1)  research  and  investigation  into  the 
.^^afetv  and  effectiveness  of  devices,  and  into 


the  causes  and  prevention  of  Injuries  or 
other  health  impairments  associated  with  ex- 
posure to  or  use  of  devices; 

"(2)  studies  relating  to  the  development 
and  improvement  of  device  performance 
standards,  and  device  testing  methods  and 
procedures;  and 

"(3)  education  and  training  with  respect 
to  the  proper  installation,  maintenance,  op- 
eration, and  use  of  devices. 

"(b)  In  carrying  out  the  purposes  of  sub- 
section (a),  the  Secretary,  in  addition  to  or 
in  aid  of  the  foregoing — 

"(1)  shall,  to  the  maximum  practicable 
extent,  cooperate  with  and  Invite  the  partici- 
pation of  other  Federal  or  State  departments 
and  agencies  having  related  Interests,  and 
Interested  professional  or  Industrial  organi- 
zations; 

"(2)  shall  collect  and  make  available, 
through  publications  and  b7  other  appro- 
priate means,  the  results  of,  and  other  Infor- 
mation concerning,  research  and  other  ac- 
tivities undertaken  pursuant  to  subsection 
(a);  and 

"(3)  may  procure  (by  negotiation  or  oth- 
erwise) devices  for  research  and  testing  pur- 
poses, and  sell  or  otherwise  dispose  of  such 
products." 

PUBLICITY 

Sec.  703.  Section  705  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  To  assist  In  carrying  out  the  provi- 
sions of  this  Act,  the  Secretary  may  cause 
to  be  disseminated  Information  regarding 
standards,  testing  facilities,  and  testing 
methods  promulgated,  established,  or  ap- 
proved under  this  Act  and  other  Information 
relating  to  the  nature  and  extent  of  hazards 
subject  to  this  Act.  Subject  to  the  provisions 
of  section  301  (J),  the  Secretary  may  also 
cause  to  be  published  reports  summarizing 
clinical  data  relevant  to  marketed  products 
approved  under  this  Act." 

Sec.  704.  Chapter  IX  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"EFFECT    ON    STATE    REQUIREMENTS 

"Sec.  903.  (a)  Whenever  a  performance 
standard  pursuant  to  section  513  or  scientific 
review  pursuant  to  section  614  under  this 
Act  is  in  effect,  no  State  or  political  subdi- 
vision of  a  State  shall  have  any  authority 
either  to  establish  or  to  continue  in  effect 
any  provision  of  a  standard  or  regulation 
which  prescribes  any  requirements  as  to  the 
performance,  composition,  contents,  design, 
finish,  construction,  packaging,  or  labeling 
of  such  product  which  are  designed  to  deal 
with  the  same  device  unless  such  require- 
ments are  identical  to  the  Federal  require- 
ments. 

"(b)  Nothing  in  this  section  shall  be  con- 
strued to  prevent  the  Federal  Government  or 
the  government  of  any  State  cr  political  sub- 
division thereof  from  establishing  a  safety 
requirement  applicable  to  a  device  for  its 
own  use  If  such  requirement  Imposes  a 
higher  standard  of  performance  than  that 
required  to  comply  with  the  otherwise  ap- 
plicable Federal   requirements. 

"(c)  Upon  application  of  a  State  or  polit- 
ical subdivision  thereof,  the  Secretary  may 
by  rule,  after  notice  and  opportunity  for  oral 
presentation  of  views,  exempt  from  the  pro- 
visions of  stibsectlon  (a)  (under  such  con- 
ditions as  he  may  Impose)  a  proposed  safety 
requirement  described  in  such  application, 
where  the  proposed  requirement — 

"  ( 1 )  imposes  a  higher  level  of  performance 
than  the  Federal  standard, 

"(2)  is  required  by  compelling  local  con- 
ditions, and 

"(3)  does  not  unduly  burden  Interstate 
commerce." 

Sec.  705.  Section  301  (j)  of  such  Act  is 
amended  by  inserting  "611"  before  "512",  by 
inserting  "513.  614,  616.  616'  after  "512", 
and  by  adding  at  the  end  thereof  the  follow- 
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ii;;;  new  sentence:  "Tbe  fc'ecretar..  nu.y  pro- 
vide any  information  which  contains  or 
relates  to  a  trade  secret  cr  other  matter  re- 
ferred to  In  this  section  or  in  .■section  1905 
of  title  18,  United  States  Code,  to  a  con- 
tractor In  furtherance  of  the  provLsions  of 
this  Act,  and  such  contractor  shall  take 
such  security  precautions  as  are  prescribed 
in  regulations  promulgated  by  the  Secretary 
and  shall  be  subject  to  the  provisions  and 
penalties  established  in  this  Act  and  in  sec- 
tion 1905  of  title  18,  United  States  Code." 

Sec.  706.  Section  201  of  such  Act  is 
amended  by  striking  subsection  (h)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

•■(h)  The  term  'device'  (except  when  used 
in  paragraph  (n)  of  this  section  and  In  sec- 
tions 301(1).  403(f),  502(c),  and  602(c)) 
means  instruments,  apparatus.  Implements, 
machines,  contrivances.  Implants.  In  vitro  re- 
agents, and  other  similar  or  related  articles, 
including  their  components,  parts,  and  ac- 
cessories (1)  recognized  in  the  official  Na- 
tio'.tul  Formulary,  the  official  United  States 
Phnrmacopeift  or  any  supplement  to  them: 
or  (2)  Intended  for  use  In  the  diagnosis  of 
disease  or  other  conditions  or  in  the  cure, 
mitigation,  treatment,  or  prevention  of 
di.«:ease  in  man  or  other  animals;  or  (3)  in- 
tended to  affect  the  structure  or  any  func- 
tion of  the  body  of  man  or  other  animals: 
and  (4)  which  do  not  achieve  any  of  their 
principal  Intended  purposes  through  chem- 
ical action  within  or  on  the  body  of  man  or 
other  animals  and  which  are  not  dependent 
upon  being  metabolized  for  the  achievement 
of  any  of  their  principal  Intended  purposes. " 

Sec.  707.  Section  502  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

'■(r)  In  the  case  of  any  device  that  is  a 
prescription  device,  if  its  advertising  is  fal.=e 
or  misleading  in  any  particular. 

"(s)  In  the  case  of  any  prescription  de- 
vice distributed  or  offered  for  sale  in  any 
State,  unless  the  manufacturer,  packer,  or 
distributor  thereof  includes  in  all  advertise- 
ments, and  other  descriptive  printed  mat- 
ter issued  or  caused  to  be  issued  by  the 
manufacturer,  packer,  or  distributor  with  re- 
spect to  that  device  a  true  statement  of  (1) 
the  established  name  as  defined  in  section 
502(e),  printed  prominently  and  In  type  at 
least  half  as  large  as  that  used  for  any  trade 
or  brand  name  thereof,  (2)  a  full  descrip- 
tion of  the  components  of  such  device  or  the 
formula  showing  quantitatively  each  ingredi- 
ent of  such  device  to  the  extent  reqtiired  In 
regulations  which  shall  be  Issued  by  the  Sec- 
retary after  an  opportunity  for  a  hearing,  and 
(3)  such  other  Information  in  brief  summary 
relating  to  side  effects,  contraindications, 
and  effectiveness  as  shall  be  required  in  regu- 
lations which  shall  be  Issued  by  the  Secretary 
after  an  opportunity  for  a  hearing:  Provided, 
That  (A)  except  in  extraordinary  circum- 
stances, no  regulation  Issued  under  this  par- 
agr.^ph  shall  require  prior  approval  by  the 
Secretary  of  the  content  of  any  advertise- 
ment, and  (B)  no  advertisement  of  a  pre- 
scription device,  published  after  the  effective 
tla'e  of  regulations  issued  under  this  par- 
agraph applicable  to  advertisements  of  pre- 
.s:ription  devices,  shall,  with  respect  to  the 
matters  specified  in  this  paragraph  or  cov- 
erpcl  by  such  regulations,  be  subject  to  the 
provisions  of  section  12  throtigh  17  of  the 
Fotleral  Trade  Commission  Act,  as  amended 
(15  U.S.C.  52-57).  Tills  paragraph  shall  not 
be  applicable  to  any  printed  matter  which 
the  Secretary  determines  to  be  labeling  as 
dcruied  in  section  201  (m)  of  this  Act.'^ 

Sec.  708.  (a)  Section  201  of  such  Act  li» 
amended  by  adding  at  the  end  thereof  the 
following: 

"(y)  The  term  'prescription  device'  means 
any  device  which  the  Secretary  shall  desig- 
nate by  regulation  as  being  restricted  to  sale 
or  distribution  only  upon  the  written  or 
tiral  authorization  of  a  practitioner  licensed 


by  l:r.v  to  a'Jmlnlster  or  use  .such  device  and 
under  such  other  conditions  as  the  Secretary 
may  by  regulation  prescribe.  The  Secretary 
may  designate  as  a  prescription  device,  pur- 
suant to  the  preceding  sentence,  only  a  de- 
vice which: 

"(1)  because  of  its  potentiality  for  harm- 
ful effect,  or  the  collateral  measures  neces- 
sary to  its  use.  Is  not  safe  for  use  except 
under  the  supervision  of  r  practitioner  li- 
cenced by  l.-xw  to  administer  or  use  such  de- 
vice: or 

■•(2)  is  limited  by  an  approved  application 
imder  section  514  to  use  under  the  profes- 
sional supervision  of  a  practitioner  licensed 
by  law  ta  administer  or  use  such  device. " 

Sec.  709.  Section  304(a)  (2)  of  such  Act  Is 
amended  to  delete  "and"  before  "(C)."  to 
replace  the  period  with  a  comma,  and  to 
add  the  following  at  the  end  thereof:  "and 
(D)   any  adulterated  or  mlsbranded  device." 

EXPORTATION    OF   DEVICES 

Sec.  710.  The  last  sentence  of  section 
801(d)  of  such  Act  is  amended  by  inserting 
before  the  period  at  the  end  thereof:  ",  or 
to  authorize  the  exportation  of  any  device 
which  does  not  comply  with  section  513  or 
514  of  this  Act.  The  Secretary  may  permit 
exportation  of  any  article  if  he  determines 
that  such  exportation  Is  in  the  interest  of 
public  health  and  safety,  and  has  the  ap- 
proval, of  the  country  to  which  it  is  intended 
for  export." 

EI-TECTIVE    DATES    AND    TRANStTIONftt. 
PROVISIONS 

Sec  711.  (a)  Except  as  provided  In  sub- 
sections (b)  and  (c)  of  this  section,  the 
foregoing  provisions  of  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(b)  Paragraph  (f)  of  section  501  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
added  to  such  section  by  section  301(a)  of 
this  Act,  shall,  with  respect  to  any  particu- 
lar use  of  a  device,  take  effect  (1)  on  the 
first  day  of  the  thirteenth  calendar  month 
following  the  month  in  which  this  Act  Is 
enacted,  or  (2)  if  sooner,  on  the  effective 
date  of  an  order  of  the  Secretary  approv- 
ing or  denying  approval  of  an  application 
with  respect  to  such  use  of  the  device  under 
section  514  of  such  Act  as  added  by  section 
301(b)  of  this  Act. 

(c)  Any  person  who,  on  the  day  Im- 
mediately preceding  the  date  of  enactment 
of  this  Act,  owned  or  operated  any  estab- 
lishment In  any  State  (as  defined  In  section 
201  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act)  engaged  In  the  manufacture  or  proc- 
essing of  a  device  or  devices,  shall,  If  he  first 
registers  with  respect  to  devices,  or  supple- 
ments his  registration  with  respect  thereto, 
in  accordance  with  subsection  (b)  of  section 
510  of  that  Act  (as  amended  by  section  603 
of  this  Act)  prior  to  the  first  day  of  the 
seventh  calendar  month  following  the  month 
in  which  this  Act  Is  enacted,  be  deemed  to 
have  complied  with  that  subsection  for  the 
calendar  year  1975.  Such  registration.  If 
made  within  such  period  and  effected  in 
1976.  shall  also  be  deemed  to  be  In  compli- 
ance with  sttch  subsection  for  that  calendar 
year. 

Tlie  Committee  on  Labor  and  Public  Wel- 
fare, to  which  was  referred  the  bill  (S. 
2368)  to  protect  the  public  hea.lth  by  amend- 
ing the  Federal  Food,  Drug,  and  Cosmetic 
Act  to  assure  the  safety  and  effectiveness 
of  medical  devices,  having  considered  the 
same,  reports  favorably  thereon  with  an 
amendment  and  recommends  that  the  bill  as 
amended  do  pass. 

Tlie  amendment  strikes  out  all  after  the 
enacting  clause  and  In.serts  a  substitute  text 
which  appears  in  italic  type  in  the  reported 
bill. 

I.   History   of  Regulation   of  Medical 
Devices  .^nd  Need  for  Legislation 

Federal  authority  to  regulate  medical  de- 
vices was  first  provided  In  the  Federal  Food. 


Dm,',  and  Cosmetic  Act  ot  1938.  There  had 
been  no  provisions  in  the  Food  and  Drugs 
Act  of  1906  to  regulate  device  safety  and 
claims  made  for  devices.  During  the  1930'3 
reformer.^  pressed  for  enactment  of  legisla- 
tion to  enable  the  Food  and  Drug  Adminis- 
tration (FDA)  to  imdertake  the  same  kind 
of  effort  against  unsafe  or  quack  devices  as 
the  1906  Act  had  allowed  against  impure  or 
f:atidulent  drugs. 

The  1938  Act  defined  "device"  and  pro- 
vided the  same  basic  authority  over  de- 
vices as  applied  to  drugs,  with  the  Impor- 
tant exception  of  preclearance  authority 
which  was  only  provided  for  new  drugs.  From 
legislative  history  It  Is  clear  the  term  "device" 
was  intended  to  include  both  quack 
machines  and  legitimate  articles  such  as  sur- 
gical instruments,  trusses,  prosthetic  de- 
vices, ultraviolet  lights,  contraceptives,  and 
orthopedic  shoes.  No  additional  authority 
has  been  provided  since  1938  to  Improve 
public  protection  against  unsafe  or  unrelia- 
ble devices. 

At  the  time  the  1938  Act  became  law.  many 
of  the  legitimate  devices  were  relatively  sim- 
ple items  which  applied  basic  scientific  con- 
cepts so  that  experts  using  them  could  rec- 
ognize whether  the  device  was  functioning. 
The  major  concern  with  these  devices  was 
assuring  trutliful  labeling.  In  the  early 
years,  FDA's  activity  concerned  grossly  haz- 
ardous products  such  as  lead  nipple  shields 
which  exposed  nursing  Infants  to  danger  of 
lead  poisoning.  FDA  also  attacked  nasal 
vaporizors  and  stem  pessaries  used  In  con- 
traception or  for  producing  abortion  which 
had  the  potential  for  causing  puncture  or 
infection.  FDA  efforts  against  thermometers 
which  failed  to  record  properly  stimulated 
the  development  of  standards  for  these  prod- 
victs  which  greatly  improved  their  reliabil- 
ity. Similarly.  FDA  actions  against  prophy- 
lactics (condoms)  forced  Industry  measures 
to  reduce  the  incidence  of  defects  in  the.se 
pr<xlucts. 

Iinmediately  after  enactment  of  the  1938 
Act,  FDA  made  numerous  seizures  of  mis- 
branded  devices.  During  World  War  II,  how- 
ever, regulatory  activity  In  this  area  dropped 
off  because  war  needs  resulted  in  scarcity  of 
metals  and  other  materials  used  to  make 
nonessential  devices.  Wlien  metals  and  other 
materials  were  again  available  after  the 
war.  numerous  devices  again  appeared,  many 
of  which   were  in  violation  of  the  Act. 

Many  of  FDA's  legal  actions  involved 
fraudulent  devices.  Since  ancient  times, 
mankind  has  used  various  kinds  of  gadgetry 
to  cure  or  ward  off  serious  aliments.  C'..arms 
and  talismans  have  been  used  throughout 
recorded  history  by  people  who  have  attrib- 
uted magical  qualities  to  them.  Inventive 
individuals  have  sought  to  apply  the  latest 
scientific  discoveries  to  the  alleviation  of 
health  conditions.  For  example,  .'vfter  Ben- 
jiunln  Franklin's  discovery  of  the  electrical 
force  present  in  lightning,  numero\is  indi- 
viduals sought  to  use  electrical  energy  to 
treat  human  ailments.  At  the  time  of  the 
American  Revolution,  a  gadget  known  as  the 
Perkins  Tractor  became  quite  popular.  This 
device  wa-s  claimed  to  be  capable  of  dr.twing 
disea.se  out  of  the  body  by  Its  electrical  rur- 
rent.  Although  the  construction  and  fan- 
tastic claims  made  for  many  quack  devices 
over  the  years  often  seem  quite  amu.sing.  tise 
ot  these  devices  can  have  .serious  health  con- 
."^equences.  Whetl-T  sold  to  a  consumer  or  a 
health  profession,  a  device  which  does  not 
perform  as  promi.sed  may  pose  a  risk  to  health 
as  well  as  an  economic  detriment  to  the  pur- 
cha.ser.  Reliance  on  unwarranted  cluinx") 
made  for  n  device,  recommending  i:se  In 
serious  disease  conditions,  may  Ind'.ice  the 
purchaser  to  forego  seeking  timely  and  ap- 
propriate medical  treatment.  Fraudulent  de- 
vices were  a  major  concern  of  Congress  lu 
1938  when  it  gave  FDA  authority  to  regtilata 
devices. 

A  quack  device  which  wsks  the  subject  of 
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FDA  action  in  the  late  1940's  was  the  Spec  to- 
chrome,  of  one  Dinshah  P.  Ohadlali,  wii  Ich 
consisted  of  a  1,000-watt  lamp.  In  a  cabliet 
supplied  with  colored  glass  slides  to  fit  an 
aperture  through  which  the  light  bat;  led 
the  patient.  By  becoming  a  member  of  G  la- 
diall'd  •Institute"  for  a  fee  of  $90  a  per  ion 
could  obtain  the  lamp  plus  voluminous  111  er- 
ature  which  sovight  to  cloak  the  oChenie  In 
oriental  mysticism  and  sanctity.  Cla:  ms 
were  made  for  its  value  In  treating  s\  ich 
diseases  as  diabetes,  cancer,  tuberculo.sis  «  nd 
syphilis,  and  several  thousand  lamos  w  sre 
distributed.  The  first  action  against  he 
lamp  was  a  single  seizure.  After  a  trial  'vh  ch 
lasted  thirty  days,  the  jury  rendered  a  verc  ict 
for  the  Government,  and  the  court  enjoli  .ed 
distribution  of  the  lamp.  Cliadiali,  nev  sr- 
thele&s,  continued  to  ship  it.  Multpile  i  ei- 
zures  followed  which  did  not  stop  h  m. 
Criminal  prosecution  was  then  filed  agai  wt 
Ohadlali  and  his  corporation.  After  a  tr  al, 
in  which  the  Government  pre.sented  iin  ar  ay 
of  physicians  and  relatives  of  victi;n.s  v  ho 
had  used  the  device  and  died  from  the  C  is- 
eases  it  was  represented  to  cure.  After  a  v  ;r- 
dict  of  guilty,  the  court  imposed  agai  ist 
Ghadlali  and  his  corporation  fines  tci,al:ng 
$20,000  and  a  three-year  prison  .-^ontei  ice 
against  Ghadlali,  but  imprisonment  w.ts  s'  is- 
pended  on  the  condition  that  the  biisin  -ss 
be  stopped. 

The  Spetochiome  case  Is  related  In  det;  11, 
since  It  Indicates  the  vast  amount  of  efT  >rt 
the  Government  must  expend  In  stopping  1  ha 
marketing  of  bogus  devices. 

Another  type  of  device  which  was  (he 
subject  of  PDA  action  was  the  "Zerrei  Apj  !i- 
cator."  popularly  called  the  •'Plastic  Du  n- 
bell.^^  which  consisted  of  two  plastic  wa  er 
tumbler-s  filled  partially  with  water,  sea  ed 
with  paraffin.  Joined  at  their  nioiths  by 
scotch  tape,  and  set  into  paraftin  in  t  lie 
handle  of  plastic  Ijaby  rattles.  It  was  claln  sd 
to  Introduce  in  the  human  body  the  enei  gy 
given  off  by  "expanded  hydrogen  atoms  '  or 
"Z  rays  '  alleged  to  be  present  in  the  llqv  id 
sealed  in  the  tumblers.  The  user  was  to  h<  Id 
the  article  in  his  hands  keeping  the  fi  ct 
flatly  on  the  floor  without  crossing  the  le  ;s. 
or  while  reclining.'.  This  it  was  dainifd,  tau=  ?d 
the  atoms  of  the  body  to  expand  and  bri  ig 
health  through  the  hands.  This  article  co:  t- 
Jng  $50,  was  offered  to  correct  obesity  aid 
abnormal  thinness  due  to  glandular  mi  ,1- 
functioning,  correct  diarrhea  and  coiistlj:  a- 
tlon,  reverse  the  aging  process,  rejuvens  te 
the  user,  and  cure  •any  disease  known  to 
mankind." 

The  ••Vrilium  Tube"  was  a  small  pcnc  1- 
shaped  tube  containing  a  glass  vial  of  a 
white  granular  substance  (barium  chloride) 
■worth  one  two-thousandths  of  a  cent,  hut 
this  tiny  gadget,  also  called  the  •Maj  ic 
Spike, •■  was  sold  for  $300  to  gullible  si  ;k 
people  They  were  told  that  it  had  radi  3- 
active  powers  that  would  cure  disease  wh  (u 
it  was  worn  on  the  body,  and  these  trusti  ig 
purchasers  were  using  it  for  cancer,  dlabets, 
leukemia,  ulcers,  and  other  serious  di.seas  s. 
One  popular  area  for  quack  devices  li  js 
been  diagnostic  products.  During  the  1950  s. 
the  biggest  source  of  such  devices  was  t  le 
Electronic  Medical  Foundation  of  San  Fra  i- 
clsco.  On  March  16.  1954.  an  injunction  barr  id 
shipment  in  interstate  commerce  of  "Bio  id 
Specimen  Carriers"  for  use  in  the  Found  i- 
tlon's  diagnostic  machine,  the  •'Radioscopy  .' 
There  were  estimated  to  be  about  5.000  of  t  le 
devices  throughout  the  country  The  dia  i- 
nostic  service  was  based  upon  the  theory  th  it 
any  ailment  can  be  diagnosed  by  niea-suri  ig 
emanations  from  a  dried  blood  spot  f>ii  ster  le 
paper.  Practitioners  who  mailed  in  ilie  bio  d 
spots  taken  from  their  patients  received,  i  )r 
a  fee,  a  diagnosis  blank  filled  in  with  t  le 
diseases  which  the  patient  was  siippo.sed  ;o 
have,  their  location  In  the  body,  and  t  le 
recommended  '•dial  settings"  for  'reatme  it 
with  the  Foundation's  devices.  The  bloo  l- 
Bpotted   paper  wa.s  put   into  a  slot   of  t  le 


J  (Ulnar  ij  30,  If)  75 


electrical  device  called  the  "Radioscope" 
while  the  operator  stroked  with  a  wand  the 
abdomen  of  a  person  holding  metal  plates 
connected  to  the  device.  If  a  wand  "stuck"  to 
a  particular  location,  that  was  supposed  to 
be  a  manifestation  of  an  "electronic  reac- 
tion." and  the  operator  determined  from  this 
tlie  identity,  kind,  location,  and  significance 
of  any  disease  present.  Investigation  disclosed 
that  this  diagnostic  service  was  incapable  of 
distlngul.shlng  the  blood  of  animals  or  birds 
from  that  of  man.  or  that  of  the  living  from 
the  dead.  Even  a  spot  of  coal-tar  dye  was 
reported  as  indicating  systematic  toxemia. 
The  Foundation's  literature  listed  hinidreds 
of  di.sease  conditions  which  could  be  treated 
by  their  machines  once  the  diagnoses  had 
been  made  by  means  of  the  ••Radioscope." 
Other  devices  for  whicli  diagnostic  as  well  as 
therapeutic  claims  were  made  were  the 
"Drown  Radio  Therapeutic  Instrinnent,"  the 
'Magnetic  Affinitizer,"  and  the  "Neuro- 
niicrometer."  These  devices  involved  their 
own   bizarre   intricacies  of  operation. 

A  cotisiderable  number  of  devices  for  ap- 
plying electricity  to  the  body  were  subject 
to  regulatory  action.  This  included:  (1)  de- 
vii-es  which  produced  galvanic  (direct)  cur- 
rent of  low  voltage  by  means  of  dry  cells  or 
batteries  ("Electreat,"  "Acme  Electric  Ma- 
chine"), (2)  devices  whicli  used  alternating 
current  with  a  transformer  to  reduce  the 
voltage  ("Slnuothermic,"  "Elector-Way"). 
(3»  device.s  in  which  alternating  current  was 
adcipri  to  galvanic  in  order  to  obtain  a  rip- 
pled or  pulsating  galvanic  current  ("Facial 
and  Body  Genie."  •■Vitalitone,'^  •'Elector- 
rulse").  Other  devices  .sought  to  use  radio- 
activity, ultrasonic  energy,  or  infrared,  or 
nit rii violet  light  to  diagno.se  or  treat  disease. 

.Some  fraudulent  devices  have  been  sold  to 
practitioners  rather  than  consumers.  One 
such  device  as  the  Micro-Dynameter,  a  string 
galvanometer  for  measuring  minute  electri- 
cal currents  which  was  claimed  to  be  capable 
of  allowing  diagnosis  of  particular  diseases 
based  on  each  disease's  electrical  potential. 
Nearly  1.20O  units  of  the  product  were  de- 
stroyed during  one  12-nionili  period  after 
FDA  obtained  an  injunction  against  contin- 
ued shipment  of  the  device  in  1963. 

FDA  began  focusing  more  attention  on 
hazards  from  legitimate  medical  devices 
around  1960.  The  past -war  era  was  charac- 
terized by  many  new  medical  discoveries  and 
saw  the  development  of  a  vast  array  of  new 
and  complicated  medical  equipment.  Inven- 
tions included  heart  pacemakers,  kidney  di- 
alysis units,  and  artificial  blood  vessels  and 
heart  valves. 

Although  many  lives  have  been  saved  or  Im- 
proved by  the  new  discoveries,  the  potential 
for  harm  to  consumers  has  been  heightened 
by  the  critical  medical  conditions  in  which 
.sophisticated  modern  devices  are  used  and 
by  the  complicated  lechnologv  involved  In 
their  manufacture  and  ii.se.  In  the  search  to 
expand  medical  knowledge,  new  experimen- 
tal aiiproaches  have  sometimes  been  tried 
without  adequate  premarket  clinical  or  ani- 
mal testing,  quality  control  in  materials  se- 
lected, or  obtaining  patient  con.senl. 

The  present  law's  niadequacy  has  became 
a  matter  of  acute  concern  liecause  of  the 
rapid  technological  change  in  the  medical 
device  field.  The  .sophistication  of  modern 
medical  devices  makes  careful  testing 
necessary  to  determine  If  a  device  operates 
safely  and  as  claimed.  In  early  regulatory  ac- 
tions FDA  was  able  to  carry  its  burden  of 
proof  th;it  a  device  is  \tnsafe  or  nilsbranded 
through  expert  -.estlmony;  more  recently 
PDA  has  had  to  undertake  testing  of  devices 
suspected  of  violating  the  law.  Many  devices 
are  so  intricate  that  skilled  health  profes- 
sionals are  unable  to  ascertain  whether  they 
are  defective.  Increa.sing  nttmbers  of  patients 
have  been  exposed  to  increasingly  complex 
devices   which    pose   serious   risk   if   inade- 


quately   test  I'd    or    improperly    designed   or 
used. 

S.  2368  recognises  the  benefits  that  medical 
research  and  experimentation  to  develop  de- 
vices ofters  to  mankind.  It  recognizes,  too, 
the  need  for  regulation  to  assure  that  the 
public  Is  protected  and  that  health  profes- 
sionals c.^n  have  more  confidence  In  the  per- 
formance of  devices. 

The  need  for  device  legislation  Is  demon- 
strated by  tiie  history  of  several  cases  against 
unsafe  devices  undertaken  by  PDA  during 
the  past  few  years.  Hundreds  of  thousands 
of  consumers  bought  a  device  called  Relaxl- 
clsor  during  the  1950's  and  1960's.  This  device 
was  represented  as  an  aid  in  reducing  weight 
and  operated  by  sending  shocks  through  the 
muscles.  Testing  revealed  the  device  could 
aggravate  muscular,  gastrointestinal,  and 
other  disorders.  It  took  FDA  five  years  to 
complete  court  proceedings  necessary  to  eli- 
minate Relaxicisors  from  the  market.  FDA 
expended  some  half-million  dollars  In  this 
effort. 

FDA's  experience  eliminating  the  Diapulse 
device  from  the  market  Is  another  case  dem- 
onstrating the  unwieldy  procedures  and  lack 
of  preventive  provisions  of  present  law.  Dia- 
pulse  was  a  heat-generating  device  which 
was  marketed  to  medical  practitioners  lor 
some  121  therapuetic  claims.  Tlie  firm  lacked 
scientifically  valid  data  to  substantiate  the 
efficacy  of  the  device  in  any  of  the  conditions 
for  which  it  was  promoted.  The  first  .seizure 
of  a  Diapul.se  device  occurred  in  December 
1965.  As  a  result  of  lengthy  court  proceedings 
agaiii-st  the  device  and  company  appeals  it 
was  not  until  1972  that  injunction  against 
the  manufacturer  was  obtained.  During  fiscal 
year  1973,  FDA  seized  over  350  Dlapulse  de- 
vices. 

In  the  late  1960's  two  Important  court 
decisions  indicated  that  certain  products 
which  are  in  the  legal  grey  area  between 
drugs  and  devices  may  be  considered  drugs 
and  hence  subject  to  premarket  clearance. 
In  Amp,  Inc.  v.  Gardner,  389  P.  2d  825  (2  Clr. 
1968),  the  Court  of  Appeals  for  the  Second 
Circuit  held  that  a  nylon  suture  was  a  new 
drug  and  not  a  device.  Shortly  thereafter  the 
Supreme  Court  held  that  an  antibiotic  sen- 
sitivity disc  was  a  drug  In  United  States  v. 
An  Article  of  Drug  .  . .  Bacto-Unidisk,  395  U.S. 
954  ( 1968) .  As  a  result  of  these  decisions  FDA 
classified  as  drugs  soft  contact  lenses,  a 
pregnancy  kit,  and  intraviterine  contraceptive 
devices  wliicli  contain  drugs  or  trace  metals. 
FDA  has  administratively  developed  a  dis- 
tinction between  drug  and  device,  which 
favors  classifying  a  product  as  a  drug  if  its 
Intended  action  Is  chemical,  or  based  on 
highly  complex  technology  potential  hazards 
of  which  may  be  reduced  through  new  drug 
controls.  FDA  has  tried  to  avoid  lengthy 
court  battles  that  could  tie  up  the  rest  of 
its  efforts. 

The  need  for  more  comprehensive  author- 
ity to  regulate  medical  devices  has  been  rec- 
ognized by  Presidents  Kennedy,  Johnson,  and 
Nixon.  In  1969.  Dr.  Theodore  Cooper,  Director 
of  the  National  Heart  and  Lung  Institute. 
headed  a  panel  to  review  the  need  for  addi- 
tional medical  device  legislation.  That  p.iiiel 
reported  its  results  in  1970.  The  Cooper  ( oni- 
mittee  searched  the  scientific  literatuie  for 
accoinits  of  injuries  from  medical  devices. 
Some  10.000  injuries  were  recorded,  of  which 
731  resulted  in  death.  For  example.  512 
deaths  and  300  injuries  were  attributed  to 
heart  valves;  89  deaths  and  186  Injuries  to 
heart  pacemakers;  10  deaths  and  8,000  injur- 
ies to  intrauterine  devices.  After  hearing  the 
views  of  the  medical  community,  the  indus- 
try and  consumer  representatives,  the  Cooper 
Committee  agreed  with  past  proposals  calling 
for  device  legislation  to  provide  for  standard- 
setting  for  certain  devices  and  premarket 
clearance  for  others.  A  third  category  would 
be  exempt  from  standards  or  preclearance. 
The  Cooper  committee  also  recommended 
that  a  balance  be  struck  between  the  need 
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for  continuing  research  and  the  need  for  Im- 
proved patient  protection  through  a  system 
of  independent  peer  review  for  experimental 
devices. 

II.  Hearings 

The  Committee  held  two  days  of  hearings 
on  medical  device  legislation  and  received 
testimony  from  twenty  witnesses  represent- 
ing the  Administration,  industry  groups, 
consumer  groups,  and  professional  groups. 
All  witnesses  agreed  that  there  was  a  general 
need  for  medical  device  legislation  although 
each  had  specific  recommendations  for 
changes  in  the  Chairman  of  the  Health  Sub- 
comniittee.  Senator  Kennedy's  bill,  S.  1446, 
the  Administration's  bill  introduced  by  Sen- 
ator Javits;  and  S.  1337,  Introduced  by  Sena- 
tor Nelson. 

Congressman  L.  H.  Fountain.  Chairman  of 
the  House  Intergovernmental  Relations  Sub- 
committee testified  that  '•medical  device  leg- 
islation Is  sorely  needed."  In  his  testimony, 
he  reviewed  the  findings  of  5  days  of  hear- 
ings before  his  Subcommittee  concerned  with 
issues  regarding  the  safety  and  effectiveness 
of  particular  medical  devices;  intrauterine 
contraceptive  devices. 

The  Administration  was  represented  by  As- 
sistant Secretary  for  Health  Charles  C.  Ed- 
wards, who  was  accompanied  by  Dr.  Alex- 
ander M.  Schmidt,  Commissioner  of  the  Food 
and  Drug  Administration.  Dr.  Edwards  stated 
"we  support  this  legislation  and  urge  its 
prompt  enactment."  His  testimony  recounted 
the  experience  FDA  has  had  in  trying  to 
regulate  medical  devices  in  the  absence  of 
specific  device  legislation.  Dr.  Edwards'  testi- 
mony also  reviewed  the  findings  of  the 
•Cooper  Committee,"  established  by  the  De- 
partment of  Health,  Education,  and  Welfare 
in  1969  to  review  the  need  for  medical  device 
legislation.  After  a  thorough  .search  of  the 
scientific  literature  for  Injuries  associated 
with  medical  devices,  the  "Cooper  Commit- 
tee'^  reported  that  there  were  10,000  serious 
injuries  of  which  731  resulted  in  death.  The 
"Cooper  Committee"  also  endorsed  the  need 
for  medical  device  legislation.  Dr.  Edwards 
testified  that  '•the  increasing  .sophistication 
of  medical  devices  has  outpaced  the  Depart- 
menfs  ability  to  protect  the  public  from 
those  that  are  faulty.  One  reason  for  this  is 
that  current  law  imposes  no  duty  upon 
medical  device  manufacturers  to  establisli  a 
safety  or  efficacy  of  their  products  prior  to 
marketing."  Dr.  Edwards  went  on  to  testify 
that  the  Department  did  not  "have  author- 
ity to  prescribe  standards  of  safety  to  which 
devices  must  conform." 

Dr.  Sidney  Wolfe  testified  on  behalf  of  the 
Health  Research  Group  of  Washington,  D.C. 
Dr.  Wolfe^s  testimony  described  the  hazards 
a.ssoclatcd  with  the  use  of  life-supporting 
medical  devices  which  had  been  developed 
without  any  regulatory  oversight.  He  ex- 
pres.sed  the  view  that  the  premarket  clear- 
ance section  of  the  legislation  was  the  key 
to  appropriate  safeguarding  of  the  public 
health,  and  questioned  whether  standard 
setting  would  provide  an  adequate  guarantee 
of  safety  or  efficacy. 

Dr.  Rtissel  J.  Thompson,  M.D.,  of  the  Silas 
B.  Hayes  Army  Hospital  at  Fort  Ord  testified 
about  his  experience  with  the  intrauterine 
device.  He  felt  that  the  history  of  the  devel- 
opment of  lUDs  illustrated  the  need  for  de- 
vice regulation  and  testified: 

"'  *  "  inider  current  standards  of  non- 
regulation  in  the  United  States.  I  could  take 
a  paperclip  and  fashion  it  Into  an  lUD.  I 
could  begin  inserting  It  Into  women  without 
even  informing  them  that  it  is  an  experi- 
mental and  never-tested  lUD,  and  I  would 
not  even  have  to  Inform  tlie  FDA  of  my 
newly  invented  lUD." 

The  testimony  of  Joel  J.  Noble,  the  Direc- 
tor of  the  Emergency  Care  Research  Institute 
in  Philadelphia  also  endorsed  the  need  for 
medical  device  legislation.  He  testified  about 


the   results  of   his  research  which  showed 
that: 

•••  •  ♦  the  problems  associated  with  most 
medical  devices  which  may  lead  to  adverse 
affects.  Including  Injury  or  death,  are,  in 
order  of  decreasing  Incidence:  (1)  operator 
error  resulting  from  Inadequate  training, 
(2)  deficiencies  in  repair  maintenance  in- 
spection and  control  of  devices  within  health 
care  facilities,  (3)  fundamental  design  de- 
ficiencies, (4)  deficiencies  In  manufacturing 
quality  control." 

Foster  Whitlock,  Vice  Chairman,  Board  of 
Directors.  Johnson  and  Johnson  and  the 
Chairman-Elect  of  the  Board  of  Directors  of 
the  Pharmaceutical  Manufacturers  Associa- 
tion, spoke  on  behalf  of  an  industry  panel 
which  consisted  of  Kenneth  Marshall  of  the 
Health  Industries  As.sociation:  James  D. 
Wclrman  of  the  Medical  Surgical  Manufac- 
turers Association;  Thomas  E.  Holleran  of 
the  National  Electrical  Manufacturers  Asso- 
ciation; Rodney  R.  Mun.sey  of  the  Pharma- 
ceutical Manufacturers  As.soclatlon;  and 
Adrian  1,.  Ringuette  of  the  Scientific  Appa- 
ratus Makers  Association.  Mr.  Whitlock,  on 
behalf  of  the  panel,  testified: 

"Let  me  start  by  saying  that  in  our  opin- 
ion, S.  2368  is  In  most  respects  responsive  to 
the  needs  of  the  public.  We  are  in  basic 
accord  with  its  major  provisions." 
Mr.  Wliitlock  and  each  of  the  panel  members 
presented  a  series  of  specific  recommenda- 
tions for  changes  in  S.  2368,  each  of  which 
was  considered  by  the  Committee  during  its 
Executive  Committee  consideration  of  the 
measure,  and  many  of  which  were  Incorpo- 
rated into  the  Committee-reported  bill. 

Dr.  Ralph  B.  Wolfe  testified  on  behalf  of 
the  Planned  Parenthood  Federation  of  Amer- 
ica. He  responded  to  the  concerns  raised  by 
Russell  Thompson  about  the  safety  and  effec- 
tiveness of  lUDs  and  recounted  the  experi- 
ence of  his  organization  using  the  lUD.  With 
regard  to  the  specific  legislation.  Dr.  Wolfe 
testified  overall  that: 

...  »  .  Thg  proposed  legislation  is  compre- 
hensive and  meritorious.  It  should  satisfy 
the  long  overdue  need  for  strict  regulation  in 
an  increasingly  important  area  related  to  the 
public's  well-being." 

Dr.  George  Meyers  representing  the  Amer- 
ican Dental  Association  testified  to  the  effect 
that  the  House  of  Delegates  of  the  ADA  had 
not  yet  formally  reviewed  the  legislation,  but 
that  he  personally  endorsed  it  and  that  it 
was  appropriate  for  the  dental  industry  to  be 
included  in  its  Jurisdiction.  Mr.  James  Mur- 
ray represented  the  American  Dental  Trade 
Association.  In  his  testimony,  he  agreed  that 
there  was  a  need  for  medical  devices  legisla- 
tion but  argued  that  dental  devices  should 
be  exempted  from  the  provisions  of  the  legis- 
lation. He  pointed  out  that  most  dental  de- 
vices do  not  have  great  potential  for  harm 
and  are  not  life  threatening,  and  that  the 
market  for  dental  products  is  very  small.  He 
testified: 

".  <  *  To  subject  dental  devices  to  the 
costly  premarket  clearance  provision  of  the 
proposed  legislation  would  seriously  Impair 
the  improvement  of  existing  dental  devices 
and  t!ie  development  of  new  ones." 

Carl  Parker  represented  the  Dental  Mnn- 
tifacturers  of  America.  His  testimony  also 
opposed  the  inclusion  of  the  dental  Industry 
under  the  jurisdiction  of  this  legislation. 

Dr.  Arthur  Beall,  Professor  of  Surgery  at 
the  Baylor  College  of  Medicine  represented 
the  American  College  of  Chest  Physicians, 
the  American  College  of  Cardiology  and  the 
Society  of  Thoraslc  Surgery.  Dr.  Beall  testi- 
fied, "at  the  outset  Mr.  Chairman,  let  me  say 
that  S.  2368  Is  fundamentally  a  sound  and 
helpful  piece  of  legislation. '•  Dr.  Beairs  tes- 
timony presented  specific  suggestions  for  im- 
provement in  the  legislation  all  of  which 
were  considered  by  the  Committee  during  Its 
Executive  session  consideration  of  the  meas- 


ure and  many  of  the  suggestions  were  Incor- 
porated Into  the  Committee-reported  bill. 

Dr.  Gerald  Ranier,  a  practicing  thoraslc 
and  cardiovascular  surgeon  and  Associate 
Clinical  Professor  of  Surgery  on  Voluntary 
Faculty  of  the  University  of  Colorado  Medi- 
cal School,  testified  on  behalf  of  the  Asso- 
ciation for  the  Advancement  of  Medical  In- 
strumentation. In  his  testimony,  he  stated 
that  ••AAMI  supports,  in  principle,  this  leg- 
islation.•'  His  testimony  also  offered  several 
specific  sugrestions  for  improvements,  which 
were  reviewed  by  the  Committee  during  its 
Executive  session  in  consideration  of  the  bill. 

The  final  witness  was  Dr.  Richard  E.  Pal- 
mer, member  of  the  Board  of  Trustees  of  the 
American  Medical  Association.  He  testified 
on  behalf  of  the  AMA  that: 

••We  support  the  principles  and  many  of 
the  provisions  contained  in  your  bill,  S.  2368, 
which  are  similar  to  a  House  counterpart 
bill,  but  we  would  like  to  offer  In  our  sup- 
plementary statements  suggestions  for  mod- 
ifications with  respect  to  the  bill  for  the 
consideration  of  the  Committee. 

He  also  testified  that : 

"We  believe  that  the  general  approach 
taken  in  the  legislation  should  be  supported. 
We  think  It  is  advisable  that  devices  should 
be  defined,  identified  and  classified.  Simi- 
larly, it  is  beneficial  that  provision  should 
be  made  for  maximum  use  not  only  of  the 
expertise  within  the  FDA,  but  also  signifi- 
cant expertise  which  is  to  be  found  In  the 
medical,  scientific,  and  manufacturing  com- 
munities. We  are  pleased  that  the  legislation 
provides  for  the  use  of  expert  consultation 
on  recommendations  in  the  classification 
and  evaluation  of  e\idence  upon  which  de- 
termination for  safety  effectiveness  and 
proper  classification  are  based. 

III.  Committee  Views  on  the  Medical 

Devices  Bill 

Coniviittee  vicu's — Section  511 

The  Committee  recognizes  the  great  diver- 
sity among  the  various  medical  devices  and 
their  varying  potentials  for  harm  as  well  as 
their  potential  benefit  to  improved  health. 
Therefore  the  Committee  recommends  that 
all  medical  devices  be  classified  into  one  of 
three  categories  based  upon  the  degree  of 
risk  to  the  public  health  and  safety  repre- 
sented by  each  individual  device  or  class  of 
devices.  The  Committee  believes  that  those 
devices  for  which  insufficient  Information 
exists  to  assure  effectlvene.ss  or  to  assure  that 
exposure  to  such  devices  will  not  cause  un- 
reasonable risk  of  illness  or  injury,  and  for 
which  standards  or  other  means  may  not  be 
appropriate  to  reduce  or  eliminate  such  risk 
of  illness  or  injury,  should  be  subject  to  the 
most  rigorous  kind  of  premarket  scientific 
review.  Tlie  Committee  believes  that  in  re- 
spect to  other  devices,  if  the  nation's  experts, 
who  will  be  well  represented  on  the  cla.ssifica- 
tion  panels,  determine  that  it  Is  appropriate 
to  establi.sh  reasonable  performance  stand- 
ards relating  to  safety  and  effectiveness  in 
order  to  protect  the  public  health  and  .■safe- 
ty, then  the  devices  may  be  placed  In  the 
standard-setting  category.  Finally,  the  Com- 
mittee believes  that  If  the  panels  conclude 
that  still  other  devices  are  safe  and  effective 
when  u.sed  In  conjunction  with  Instructions 
for  usage  and  warnings  of  limitation,  then 
neither  the  premarket  clearance  nor  stand- 
ard-setting mechanism  should  be  necessary 
to  protect  the  public  health  and  safety. 

It  is  tlie  Committee's  intent  that  the  wid- 
est range  of  national  expertise  In  the  medi- 
cal devices  area  should  be  utilized  in  the 
establishment  of  classification  panels.  The 
Committee  recognizes  that  experts  from  the 
Industry  could  significantly  contribute  to  the 
work  of  such  panels  because  of  their  knowl- 
edge of  industry  practices  and  available  tech- 
nology. The  Committee  was  concerned,  how- 
ever, about  potential  conflict  of  Interest  If 
industry  representatives  were  to  have  ultl- 
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mate  deci:3ioii-iniikjng  responsibilities  ii] 
area  that  could  vitally  affect  their  own 
terest  and  perhaps  their  employment 
Commute©  therefore  has  provided  that 
diistry  members  may  serve  on  the  panels, 
has  specifled  that  thev  be  tioti-voting  mem- 
bers. 

The  Committee  was  equally  concerned 
repifhcntatives  of  consumer  interests  be 
to  participate  on  the  panels.  The  Connni 
bus  therefore  designated  a  non-votmg  <|3U- 
fcunior  panel  membfr  for  each  of  the  pai 

Tlie    Committee    is    aware   that    the   F|)od 
and  Drug  Administration  has  already 
a  preliminary   classification   of   medical 
vices.   In   this  regard,  tliere  have  hi'cn 
Fidemble  questions  wirh  regard   to   the 
propriate    weight    that   should    be    t;iven 
da.ssiticaiions   already   made  by    the   pa 
noA'   in  existeni-e  under  present   law. 
panels  have  not  fully  utilized  or  adherec 
the  criteria  for  classihcatlons  as  einbodle< 
this  bill.  Therefore  the  Committee  does 
believe   that   prior   claasificallons   should 
accppifd  as  such,  but  that  a  review  of 
work  of  tljese  existing  panels  should  be 
ried  out.  On  the  other  hand,  the  Commi 
believes  that  the  work  of  these  panels 
been  most  valuable  and  should  wherever 
pUcable.    be    utili.^ed.    Therefore,    the 
mittee  has  authorized  the  Secretai-y  to 
lize  tiie  existing  panels,  and  the  informatjo 
and  findings  ceveloped  by  such  panels,  w 
ever  review  determbics  that  to  be  the  : 
priate  procedure. 

Tlie  Coimniltee  recognizes  the  imports 
of  the  classification  process.  The  report 
the  panel  is  considered  to  be  a  piclimin 
classification.  Tlils  is  to  avoid  a  coi 
which  could  arise  If  a  device  was  class 
by  a  panel  tnider  one  classificaticn  and 
later  fulled  to  meet  the  stattitory  prereq 
sites  for  beinp  so  classified  or  mcr  the  s 
iiiory  prcrequLsitcs  for  a  different  class 
tlon.  The  Committee  wishes  to  make  it  cl 
that  the  classification  report  is  to  Ix)  n 
as  guidance  by  tlie  Secretary  in  pur.^u 
the  procedures  set  out  in  other  sections 
permanently  subjecting  devices  to  panic 
regulatory  procedures.  Tliis  prelimiiiai-y 
port  is  intended  to  .serve  as  notice  to  rr 
facttirers  and  others  of  the  Intent  to 
ceed  in  a  certain  direction  and  thereby 
vide  Industry  with  an  opportunity  to 
developing  any  data  or  infonnaiiou  which 
may  be  needed  later  to  support  continted 
marketing  of  a  device.  Because  of  the  preU  a- 
luary  nature  of  the  classification  there 
no  need  to  provide  full  administrative  sa 
'  guards  for  this  process,  which  thereby 
cilitates  and  e.xpedites  the  chore  of  classl 
ing  thou.sands  of  devices.  Tlie  Commiliee 
provided  for  full  administrative  safeguaJd 
once  classification  is  final  and  a  (oiirse 
action  has  been  embarked  upon. 

The  Committee  believes  that  a  inauu 
turer  who  thinks  he  has  developed  a  s! 
Icantly    new    or    modified    medical     dev 
should  have  the  opporttinlty  to  petition 
a   classification    of    that    new   device.    Ui 
such  time  as  that  new  product  Is  cla.ss 
the  manufacturer  may  not  market  the  proto- 
nct.   The   ptirpose   of  this   provision   is 
intended    to   be  strictly   comparable   to 
new  drug  provisions  In  the  Food.  Drug  a 
Cosmetic  Act.  This  section  is  simply  intcndtd 
lo    provide    a    mechanism    whereby    devl 
which  are  new  or  which  significantly  di 
from  those  devices  previously  classified,  c 
be  brought  to  the  attention  of  the  Secretii 
for    the    ptirpose    of    classifica'lo:;    prior 
marketing. 

Section  513 
This  section   authorLies   the   Secretaiy 
establish  standards  for  medical  devices.  T 
Committee  purpo-sely  added  the  word 
formance"   before   the   word   "standards' 
this  section.  It  is  not   the  uitention  of  tl 
Committee   to  simply   authorize   the   cstu 
lishment   of   standards   for   the   purpose 
mechanically  standardising  medicil  devic 
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The  Committee  believes  that  standards  must 
relate  to  the  safety  or  effectiveness  (includ- 
ing rellabUlty  over  time)  of  the  device  or 
other  "performance"  characteristics.  The 
Committee  Intends  that  performance  stand- 
ards shall  also  go  to  questions  of  Indicated 
uses,  proper  labeling,  instructions  for  use, 
warnings  and  uniformity  of  manufacture 
when  those  are  hi  the  uiterest  of  safety  or 
proper  and  effective  use. 

The  Commlitee  recognizes  that  the  state 
of  the  art  in  the  medical  devices  field  Is 
rapidly  changing  and  continually  improving 
and  has  therefore  provided  that  the  Secre- 
tary shall  undertake  a  periodic  evaluation 
of  the  adequacy  of  all  performance  stand- 
ards to  be  sure  that  they  reflect  changes  in 
tecimology  or  medical  science. 

The  Committee  believes  that  maximum 
use  should  be  made  of  standards  that  have 
already  been  developed  by  other  Federal 
agencies  and  other  nationally  recognized 
standard-setting  agencies  or  organizations. 
The  Committee  believes  that  the  Secretary 
should  review^  existing  standards  and  shotild 
determine  their  applicability  to  meeimg  the 
requirements  of  this  .section. 

The  Committee  has  provided  for  proce- 
dural safeguards  in  the  standard-setting 
process.  There  is  lime  to  comment  upon  the 
published  notice  of  the  need  to  develop  a 
standard.  If  after  reviewing  those  comments 
the  Secretary  publishes  findings  which  are 
not  responsive  to  the  comments,  a  mecha- 
nism Is  provided  for  an  appeal  of  the  Secre- 
tary's findings  to  the  Court  of  Appeals  and 
eventually  to  the  Supreme  Court.  There  is 
further  review  once  a  staitdard  has  been 
developed  and  the  Secretary  has  issued  a 
proposal  to  promulgate  a  standard.  At  that 
point  interested  parties  may  comment  upon 
the  proposal  or  can  request  referral  o£  the 
piopo-^al  to  ail  independent  scientific  ad- 
visory committee  for  review.  There  is  further 
recourse  in  terms  of  appealing  the  order 
establishing  the  standard  to  the  Court  of 
Appeals  and.  if  necessary,  to  the  Supreme 
Court.  The  Committee  believes  that  the 
availability  of  the.se  safCKuards  will  protect 
and  balance  the  right.?  of  the  different  Inter- 
ests involved  in  the  regtilation  of  medical 
devices. 

The  Committee  believes  that  the  develop- 
ment of  standards  reqtiires  the  application 
of  sophisticated  knowledge.  It  is  recognized 
that  a  considerable  amount  of  expertise  In 
this  area  exists  outside  the  Government.  The 
Committee  wanted  to  use  this  expertise  and 
yet  at  the  same  time  guard  against  a  poten- 
tial conflict  of  interest  whlcii  might  result 
if  a  standard  were  developed  by  a  party  hav- 
ing a  proprietary  interest  in  the  nature  of 
thai,  standard.  Therefore,  the  Committee- 
reported  bill  provides  that  when  more  than 
one  offer  to  develop  a  standard  i.^  received, 
and  where  each  olfer  is  technically  compe- 
lent,  the  Secretary  shall  give  priority  to  of- 
ferors who  have  no  proprietary  interest  in 
the  device  for  which  the  standard  is  to  be  de- 
veloped. The  commitee  believes  that,  when 
nongovernmental  group.s  (offerors)  offer  to 
develop  standards  for  the  Secretary's  con- 
sideration, members  of  .such  groups  should 
be  required  to  disclose  certain  information 
in  order  to  minimiv^  the  potential  for  con- 
flict of  interest  that  might  ari.se.  Such  infor- 
mation, as  reqtiired  by  regulation,  shall  be 
made  publicly  available  at  such  time  as 
an  offer  Is  accepted  by  the  Secretary,  in  order 
to  aid  in  the  asse.-^sment  of  a  proposed  stand- 
ard. The  language  In  the  bill  Is  derived  from 
the  guidelines  used  by  the  National  Academv 
of  Sciences  in  requiring  disclosure  by  com- 
mittee members  "On  Potential  Sources  of 
Bias. "  The  Committee  Intends  that  the  Sec- 
retary shall  be  guided  by  these  guidelines, 
and  by  the  Conflict  of  Interest  provisions  of 
Public  Law  87-849  (18  U.S.C.  202(al,  in 
dralting  regulations  under  this  section.) 

The  Committee  has  authorized  the  Secre- 
tarv,  under  this  Section,  to  Inipo  e  i!i(li\id- 


ual  lot-testing  where  it  Is  necessary  and 
where  no  more  practical  means  to  achieve 
consistency  or  reliability  are  available.  The 
Committee's  Intent  is  not  to  thwart  the  use 
of  this  procedure,  but  rather  to  insure  that 
it  will  not  be  required  as  a  regular  part  of 
each  and  every  standard.  To  the  extent  thai 
safety,  effec:iveness  and  reliability  can  rea- 
sonably be  achieved  without  Imposing  \n. 
dividual  lol-testuig,  the  Committee  iutend.s 
that  the  procedure  not  be  used. 

Tlie  Committee  was  impressed  by  testi- 
mony at  tlic  hearings  to  the  effect  that  the 
skill  of  the  u.ser  of  the  medical  device  has  a 
direct  and  significant  bearing  on  the  safely 
aitd  effectivness  of  that  device.  Therefore  the 
Committee  hitends  that  the  evaluation  of 
the  safely  and  efficacy  of  a  device  be  done 
in  relation  to  the  skill  of  the  person  who  i.s 
to  utilize  it.  The  Committee  Intend.-}  that 
if  a  device  is  safe  only  in  the  hands  of  emi- 
nently qualified  specialists,  that  that  device 
will  be  restricted  to  use  by  those  specialists 
The  Committee  believes  It  necessary  to 
specifically  prohibit  mantifacturer.s  from 
stockpiling  devices  from  the  date  of  promul- 
gation of  a  performance  standard  and  the 
effective  date  of  such  a  standard.  This  is 
analogous  to  provisions  of  the  Consumer 
Product  Safety  Act  and  is  intended  to 
prohibit  manufacturers  or  distributors  from 
bnl'ding  abnormal  inventories  of  products 
which  would  not  meet  an  appropriate  stand- 
ard. 

The  Committee  wishes  to  make  it  clear 
that  standards  and  premarket  approval 
mechanisms  are  not  mutually  e.xclu.slve. 
A  component  of  a  device  which  is  stibjeci 
to  premarket  clearance  may  also  be  required 
to  conform  to  an  applicable  standard.  The 
basic  intent  of  the  legislation  is  to  as.sure 
safe  and  effective  devices  aiid  the  Secretary 
is  authorized  to  u.se  all  of  the  authorities 
contained  In  this  Act  in  any  combination 
deemed  necessary  to  protect  the  public 
health  and  .safety. 

The  Committee  has  specifically  exempted 
all  veterinary  devices  from  the  purview  of 
this  legislation. 

The  Committee  Is  aware  of  t!ie  special 
relation.<:hip  that  each  health  practitioner 
has  with  his  patients.  It  is  also  aware  of  the 
need  to  develop  special  customized  devices  to 
meet  the  pailicular  needs  of  a  given  patient. 
It  is  also  av.are  of  the  need  for  individual 
research  on  medical  devices.  Therefore  the 
Committee  exempts  custom  devices  from  the 
standard  setting  requirements  and  from  pre- 
market scientific  review.  This  exemption 
shall  apply  only  for  devices  ordered  by  physi- 
cians and  the  other  health  profes.sionals 
desljjnated  by  regulation,  according  to  their 
own  specifications.  Those  medical  devices 
v.hidi  are  ordered  for  individual  patients,  to 
qualify  for  this  exemption,  may  not  be  used 
as  a  course  of  conduct  and  may  not  be  gen- 
erally available  through  commercial  chan- 
nels to  the  professions.  It  is  the  intent  of 
these  provisions  to  allow  physicians  to  order 
custom-made  products  but  not  to  permit 
manufaclurei's  to  circumvent  standaids-set- 
ting  and  scientific  review  requirements  by 
commercially  e.xploiiing  these  products.  The 
plir.ise  "devices  not  being  used  as  course  of 
conduct"  does  not  prohibit  a  physician  from 
ordering  a  custom  insi,rument  and  using  it 
in  his  practice  on  several  patients.  Thi:= 
exemption  has  been  a  cause  of  serious  con- 
cern for  the  Committee,  although  it  recog- 
nizes the  need  to  exempt  such  devices  so 
that  innovation  is  not  stiffed  and  so  that 
custom  fitting  or  sizing  would  not  be  pro- 
hibited. It  is  not  the  Intent  of  this  exemp- 
tion to  allow  for  the  development  of  custom- 
ized "quack"  devices  or  devices  known  to  be 
unsafe  or  ineffective. 

The  Committee  has  approached  the  prob- 
lem of  "quack"  or  worthless  devices  In  an 
additional  way,  by  authorizing  the  ban  of 
certain  devices  which  present  a  risk  of  ill- 
ness, Inquiry,  disability  or  deception  and  for 
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which  feasible  standards  could  not  be  estab- 
lished and  premarket  scientific  review  would 
not  be  adequate.  This  section  Is  aimed  pri- 
marily at  quack,  worthless  or  totally  un- 
proven  devices,  but  the  Committee  envisions 
that  there  will  be  other  Instances  In  which 
the  banning  of  devices  would  be  the  appro- 
priate regulatory  action  to  be  pursued.  The 
Committee  has  also  included  a  provision  to 
authorize  the  seizure  of  devices  which  are 
distributed  wholly  in  intrastate  commerce. 
This  provision  will  be  applicable  to  all  de- 
vices and  will  assist  enforcement  by  doing 
a'A-ay  with  the  cumbersome  and  time  con- 
suming task  of  establishing  interstate  ship- 
ment. This  provision  will  be  particularly 
u.seful  against  quack  devices. 

The    Committee    recognizes    the    rapidly 
changing    nature    of    the   devices    field    and 
therefore  feels  that  provisions  must  be  made 
to  amend  standards  on  the  basis  of  Improved 
technology  or  news  scientific  evidence.  Such 
amendments  should  be  made  in  an  expedited 
fashion  so, that  appropriate  changes  can  be 
rapidly   implemented.   The  purpose   of   this 
authority  Is  to  permit  new  or  improved  de- 
vices to  be  marketed  without  delay  so  that 
the  public  may  have  such  beneficial  devices 
available  to  them  as  soon  a.s  possible. 
Section  514 
This   section   provides   for   the   premarket 
scientific    review    of    medical    devices.    The 
Committee  spent  a  great  deal  of  time  decid- 
ing upon  the  criteria  to  be  used  in  deter- 
mining whether  or  not  a  particular  device 
should   be   subject   to   premarket   scientlllc 
review.  The  Administration's  bill  would  have 
restricted   such   review    to   devices    used   in 
"life   threatening   situations"    among   other 
preconditions  for  such  review.  The  Commit- 
tee believes  that  this  approach  would  be  too 
restrictive  becau.se  many  devices  could  cause 
serious  Illness  or  injury  which  are  not  neces- 
sarily  used   in   life   threatening   situations. 
The  Committee  believes  that  the  potential 
for  harm  Inherent  in  a  certain  device  may 
not  be  determined  solely  on  the  basis  of  its 
Intended  use.  Therefore  the  Committee  has 
provided  that  the  Secretary  may  declare  a 
device   subject   to   premarket   clearance   if, 
after  consultation  with  appropriate  panels, 
such  review  Is  found  appropriate  to  insure 
safety  and  effectiveness  or  to  redtice  or  elim- 
inate   unreasonable    risk    of    Illness    or    in- 
jury.  The   Committee   Intends   that  devices 
which  are  considered  to  be  "life  supporting 
or  Ufe  sustaining"  shall  be  subject  to  pre- 
market  scientific   review.    In   addition,    the 
Committee  believes  that  the  Secretary  should 
have  the  authority  to  declare  a  device  sub- 
ject to  scientific  review  whenever  the  Sec- 
retary feels  that  such  a  classification  would 
be  appropriate  to  protect  the  public  health 
and  safety.  This  authority  would  enable  the 
Secretary  to  require  premarket  review  even 
it  the  classification  panels  had  not  recom- 
mended such  review.  Additionally,  the  Com- 
mittee has  provided  that  premarket  scienti- 
fic review  should  be  Imposed  only  when  there 
is  no  more  practical  means  available  to  re- 
duce or  eliminate  stich  risk  of  illness  or  in- 
jury.   However,    the    Committee    wishes    to 
make  clear  that  this  latter  criteria  should 
not  be  viewed  In  the  absolute.  It  is  not  In- 
tended to  impose  upon  the  Secretary  that  he 
establish  beyond  any  doubt  that  there  is  no 
other    means    available    to    accomplish    the 
goals  of  safety  and  effectiveness.  Rather,  he 
must    reasonably    find    that    other    readily 
available  means  do  not  offer  the  same  assur- 
ance of  .success  or  probability  of  success  as 
premarket  review  does. 

In  the  course  of  its  deliberations  the  Com- 
mittee was  guided  by  the  decisions  that  have 
been  made  by  the  classification  panel  on  the 
review  of  cardiovasctilar  devices  already  In 
existence.  In  particular  the  minutes  of  the 
panel  meeting  on  October  9,  1973  said: 

"The  panel  also  reviewed  the  classification 
results  for  all  of  the  cardiovascular  devices. 
It  was  pointed  out  that  since  the  scientific 


review  or  premarket  clearance  process  may 
be  the  only  method  available  to  the  panel  by 
which  it  may  request  and  analyze  data  perti- 
nent to  a  device's  safety  and  efficacy,  that 
several  different  types  of  devices  may  show 
up  In  this  proposed  regulatory  category.  Ob- 
viously those  devices  which  are  life  support- 
ing, life  sustaining  or  potentially  hazardous 
to  health,  and  which  at  the  same  time  are 
m  a  stage  of  rapid  development  need  pre- 
market clearance  In  order  to  insure  their 
safety  and  efficacy.  Other  devices  which  are 
also  potentially  hazardous  to  health  or  Ufe 
supportint^  or  life  sustaining  may  also  be 
placed  In  the  scientific  review  category  even 
though  their  widespread  clinical  use  may 
generally  be  considered  safe  and  effective.  It 
is  not  expected  that  this  latter  group  of  de- 
vices would  require  the  same  type  of  review- 
as  the  first  group  of  devices  mentioned.  How- 
ever, under  proposed  legislation,  placing  them 
in  scientific  review  would  give  the  Secretary 
and  the  advisory  panel  the  opportunity  to 
request  and  analyze  the  safety  and  efficacy 
data  when  this  appears  necessary  in  order 
to  protect  the  public  health. 

"Pacemakers  and  artificial  heart  valves  are 
examples  of  life  supporting  devices  which  are 
in  a  stage  of  development  which  Is  rapidly 
changing  and  which  would  require  scientific 
review.  Monitoring  devices  tised  In  an  inten- 
sive care  unit  and  a  number  of  devices  used 
to  diagnose  cardiac  function  are  examples  of 
the  latter  group  of  scientific  review  devices 
discussed  in  the  paragraph  above." 

The  Committee  understands  that  the  deci- 
sion to  requh-e  premarket  clearance  is  one 
of  the  most  crucial  decisions  to  be  made  un- 
der this  Act.  It  has  therefore  constructed 
appropriate  appeal  mechanisms  into  the  leg- 
islation. Once  a  regulation  has  been  pub- 
lished declaring  that  a  device  shall  be  sub- 
ject to  scientific  review,  a  mechanism  Is 
provided  wliereby  that  decision  may  be  ap- 
pealed to  the  Court  of  Appeals  and  eventually 
the  Supreme  Court. 

The  Conunittee  believes  that  the  scientific 
review  process  must  be  one  that  is  charac- 
terized by  the  highest  standards  of  scientific 
excellence.  In  order  to  avoid  a  proliferation 
of  scientific  panels  under  this  Section,  the 
Committee  has  decided  that  the  panels  used 
for  classification  shall,  to  the  extent  possible, 
be  utilized  during  the  process  of  premarket 
scientific  review.  The.se  panels  will  be  sub- 
ject to  the  Federal  Advisory  Committee  Act. 
The  Committee  has  built  further  appeals 
mechanisms  Into  the  scientific  review  proc- 
ess. Once  an  application  for  scientific  review 
has  been  submitted  and  reviewed  under  this 
Section,  the  applicant  may  appeal  a  negative 
decision  by  requesting  that  his  application  be 
referred  to  an  Independent  advisory  com- 
mittee (In  lieu  of  a  hearing).  If  the  Inde- 
pendent advisory  committee  concurs  in  the 
decision  to  deny  the  applicant's  proposal  or 
if  the  Secretary  does  not  concur  In  the 
committee's  recommendation  to  permit  mar- 
keting, the  applicant  may  seek  review  by  the 
Court  of  Appeals  and  eventually  appeal  to 
the  Supreme  Court. 

The  Committee  recognizes  the  necessity  to 
encourage  scientific  investigation  In  the 
medical  devices  field  and  has  attempted  to 
provide  optimum  freedom  for  individual  sci- 
entific Investigators  In  their  pursuit  of  that 
objective.  The  Committee  has  therefore  pro- 
vided an  exemption  to  qualified  scientific  In- 
vestigators from  the  requirements  of  this 
Section  dtirlng  the  time  of  the  Investiga- 
tional use  of  devices  In  order  that  they  may 
collect  sufficient  data  to  establish  that  the 
device  should  be  on  the  market.  Tlie  Sec- 
retary may,  by  regulation,  (after  an  oppor- 
tunity for  an  Informal  hearing) .  establish 
procedures  governing  this  exemption  in  ad- 
dition to  those  set  out  In  the  legislation.  The 
Committee  has  provided  in  the  reported  bill 
that  the  Secretary  shall  have  thirty  days 
after  the  receipt  of  a  submission  under  this 
Section  to  determine  whether  or  not  the  In- 


vestigation is  appropriate.  The  Secretary  may 
not  delay  the  beginning  of  an  Investigation 
beyond  thirty  days  unless  he  finds  that  the 
Investigation  does  not  or  will  not  conform 
to  this  Section  or  to  the  regulations  Issued 
thereunder  and  has  notified  the  sponsor  of 
such  findings.  The  Committee  has  also  spe- 
cifically defined  the  meaning  of  Informed 
consent  wliich  must  be  obtained  In  all  but 
exceptional  cases  from  any  individual  being 
used  in   Investigations  under  ths  Secton. 

The  Committee  was  impressed  by  the  ar- 
gument presented  by  the  devices  industry  ol 
the  need  to  establish  a  mechanism  for  the 
approval  of  devices  subject  to  rapid  obsoles- 
cence  or   frequent   modification.   Therefore, 
the  Commute  has  established  hi  the  reported 
bill  the  product  development  protocol  mech- 
anism   for    such    devices.    The    decision    on 
whether  or  not  this  provision  should  be  used 
In   a   particular   case   rests   solely   with   the 
Secretary  and  In  his  discretion.  The  Commit- 
tee wl.shes  to  make  it  clear  that  only  an  in- 
formal hearing  shall  be  provided  for  a  revo- 
cation  of   a   product   development   protocol 
before  the  Secretary  has  approved  a  notice 
of   completion.   However,   once    a   notice   of 
completion  Is  approved,  the  applicant  shall 
have  the  same  administrative  rights  as  the 
holder  of  an  approval  under  scientific  review. 
Section  515 
The   Committee   has  been   guided   In   the 
development  of  this  Section  by  the  provisions 
of    the    Federal    Hazardous    Substances    Act 
and  the  Consumer  Product  Safety  Act.  The 
Committee   believes  that  producers,   assem- 
blers, distributors  and  Importers  of  devices 
should  Immediately  notify  the  Secretary  of 
any  defect  which  could  create  a  substantial 
risk  to  the  public  health  or  safety  or  falls  to 
comply  with  the  established  standards.  The 
Committee  wants  to  make  it  clear  that  in- 
formation or  statements  exclusively  derived 
from  the  notification  required  by  this  Sec- 
tion cannot  be  used  as  evidence  in  any  pro- 
ceeding  brought   against   a   natural    person 
pursuant  to  section  303  of  the  Federal  Food, 
Drug  and  Cosmetic   Act   with  respect   to   a 
violation  of  law  occurring  prior  to  or  conctir- 
rently  with  a   notification.  The  Committee 
feels   that  the  Secretary  should   have   con- 
siderable discretion  In  determining  whether 
or  not  users  of  devices  must  be  notified  of 
defects  In  any  given  case.  The   Committee 
believes,   however,   that   notice   of   defective 
devices  should  go  to  the  general  public  unless 
the  Secretary  determines  that  such  notifica- 
tion would  endanger  the  public  health  or  Is 
unwarranted    because    of    the    insignificant 
nature  of  the  deviation  from  the  standard. 
Section  501 
The  Committee  has  amended  Section  501 
of  the  Federal  Food,  Drug  and  Cosmetic  Act 
to  authorize  the  Secretary  to  issue  substan- 
tive  current    good   manufacturing    practice 
regulations  which  will  be  applicable  to  medi- 
cal devices  and  establishments  manufactur- 
ing, processing  or  handling  medical  devices. 
The  Committee  believes  that  both  industry 
and  consumers  will  have  a  vital  Interest  In 
these  regulations  and  that  each  should  have 
a  full  opportunity  to  participate  in  the  de- 
velopment   of   such   regulations. 
Section  5C2 

The  Committee  believes  that  the  Secretary 
of  Health,  Education,  and  Welfare  should 
have  authority  to  regulate  prescription  medi- 
cal device  advertising.  Therefore,  the  Com- 
mittee has  provided  that  the  Federal  Trade 
Commission  Act  (15  U.S.C.  52-57)  will  not 
be  applicable  to  the  advertising  of  prescrip- 
tion medical  devices.  The  Committee  believes 
that  the  Secretary  of  HEW  In  admlnlstermg 
this  new  law  will  develop  significantly  more 
experti.se  in  the  area  of  medical  devices  than 
the  Federal  Trade  Commission  and  that 
therefore  the  regulation  of  prescription  de- 
vice advertising  is  more  properly  vested  In 
the   agency   most  knowledgeable   about   the 
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area  and  rhc  one  tliat  is  truly  charged  wit  li 
matters  affecting  public  health  and  this 
assiirlnii,'  the  safety  and  efficacy  of  medici  .1 
devices. 

Srttion  709 
The  Committee  recognizes  thai  the  mcd  - 
c;tl  device  field  is  a  rapidly  expanding  ii  - 
diistry.  The  Committee  feels  that  the  Seen  - 
tury  should  be  authorized  to  provide  U  r 
(either  directly  or  through  contracts)  ne  v 
research  and  investigation  into  the  safely 
and  effectiveness  of  devices  and  tlie  caus<  s 
and  prevention  of  injuries  or  other  healt  i 
impairments  associated  witli  exposure  to  c  r 
xise  of  such  devices.  In  addition,  re.iearc  i 
sliould  be  carried  out  to  lead  to  the  develof  - 
ment  and  improvement  of  device  pciforn;  - 
ance  standards.  The  Committee  tcognlz*  s 
that  a  device  is  only  as  good  as  the  expei  t 
who  uses  It  and  tlierefore  autliorizes  tli  ? 
Secretary  to  conduct  programs  for  the  e<i  - 
iication  and  training  of  indivldiial.s  with  re  - 
spect  to  proper  instiiUatiou  and  it.^c  oi  dc  - 
vices. 

Section  201 
The  Comniiitee  recognizes  that  tliere  is 
coufuslou  at  tiie  present  time  about  whethe  r 
certain  articles  are  to  be  treated  as  device  3 
or  drugs  under  the  Food.  Drug  and  Cosmeti : 
Act.  Therefore,  the  Committee  reported  bi  1 
has  carefully  defined  "device"'  so  as  to  spe  - 
cifically  include  Implants,  in  vitro  diagnosti; 
products  and  other  similar  or  related  article:  . 
lu  vitro  diagnostic  products  Include  thoa  5 
products  which  are  not  Ingested  and  whic!  1 
fire  used  to  assist  in  the  diagnosis  of  dl.sea.'i! 
or  other  conditions  of  the  body. 

Section  801 

The  Committee  reported  bill  has  amended 
Section  801  of  the  Food.  Drug  and  Cosmeti : 
Act.  which  relates  to  the  exportation  of  de  • 
vices.  The  Committee  does  not  believe  tlia : 
substandard  or  unsafe  or  ineffective  device  i 
should  be  permitted  to  be  exported  to  foreigi  1 
nations  and  has  thus  provided  in  its  bill 
that  the  Secretary  may  deny  export  of  an  ' 
devices  wliich  do  not  Jidly  conform  to  th  ) 
provisions  of  this  Act.  Tlie  Committee  haf , 
however,  found  that  in  many  in.stance." , 
articles  subject  to  the  Federal  FckxI.  Dru| ; 
and  Cosmetic  Act  which  may  not  mee 
domestic  standards  fur  one  rea."5on  or  anothe  ■ 
might  properly  and  significantly  benefit  for  • 
eign  nations.  The  Committee  has  therefor  1 
provided  in  this  section  of  the  bill  that  sucl. 
articles  may  be  exported  to  foreign  coiuitrlc  1 
which  the  Secretary  finds  that  the  non 
compliance  is  not  of  such  a  nature  as  ti  1 
expose  the  populations  of  foreign  nation; 
to  undue  risks  of  tlie  public  health  an( 
provided  that  the  foreign  nation  .specificull; 
approves  of  .such  un  export. 

General 

The  Committee  wi.shes  to  take  .-ipecific  noti 
of  the  testimony  of  a  number  of  witnesses 
both  within  and  without  the  industry  wh< 
expres.sed  concern  about  the  Impact  of  thi 
legislation  on  the  small  manufacturer  o 
medical  devices.  The  concern  stemmed  fron 
the  Importance  of  the  small  innovative  man^ 
ufacturer  in  the  Invention  and  developmen 
of  new  medical  devices  and  the  inability  o 
these  firms,  because  of  limited  financial  re 
sources,  to  sustain  the  high  level  of  admin^ 
istrative  costs  demanded  of  a  highly  reg' 
ulated  industry.  The  Committee  believes  tha 
these  concerns  are  legitimate,  as  long  as  the; 
are  concerns  for  tlie  preservation  of  smal 
but-iness  consistent  with  the  publics  nee« 
lor  safe  and  effective  medical  devices.  Th( 
Committee  is  confident  that  tlie  administra 
tion  of  this  new  law  will  also  take  into  ac 
cfiunt  the  need  to  pre.serve  the  .small  manU' 
lactiu-e's  role  in  the  device  industry. 
IV.  Tabuiation  or  Vorrs  Cast  iti  CoMMrrrE; 

Pursuant  to  .section  133(b)  of  the  Leglsla 
tive  Reorganization  .^ct  of  1940,  as  amended 
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the  following  Is  a  tabulation  of  votes  In  Com- 
mittee: 

There  were  no  rollcall  votes  cast  in  the 
Committee. 

1.  A  Kennedy  amendment  making  technical 
and  conforming  changes  canied  unanimously 
by  voice  vote. 

2.  A  Dominlck  amendment  excluding  vet- 
erinary devices  from  the  Jurisdiction  of  the 
legislation  carried  unanimously  by  voice  vote. 

3.  Several  Nelsen  amendments  with  regard 
10  premarket  clearance  and  standard  setting 
were  adopted  unanimously  by  voice  vote. 

4.  The  motion  to  favorably  report  the  bill 
carried  unanimously  by  voice  vole. 

V.  Cost  Estimates  Pursuant  to  Section  252 
or  THE  Leoisl.^tive  REuRr.ANlz.vriuN  Acs  or 
1970 

In  accordance  with  Section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91  -510,  91st  Congress)  the  Committee 
estimates  that  the  cost  which  would  be  In- 
ctirred  in  carrj'ing  out  this  bill  is  as  follows: 

No  i:ew  funds  arc  authorized  by  this  legis- 
lation. The  administration  estimated  that 
supplemental  funds  in  the  amount  of  $14 
million  would  be  requested  in  order  to  carry 
out  the  provisions  of  this  act. 

vr.  SixnoN-BY-Sf.cTioN  Analysis  op  S.  2368 

Sktion  1.  Short  title  "Medical  Device 

Amendments  of  1973." 

TITLE  I— PRELIAUNARY  CLASSIFICATION 

OF  MEDICAL  DEVICES 

Section  101.  Amends  chapter  V  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to  add  a 
new  section  511  as  follows: 

Section  511.  (a)  Requires  Secretary,  within 
GO  days  following  first  appropriation  of  funds 
for  tliis  purpose,  to  appoint  panels  of  scien- 
tific experts  to  review  and  classify  devices 
into  appropriate  categories  based  on  safety 
and  effectivene.ss.  Panels  are  required  to  sub- 
mit their  findings  to  the  Secretary  within  one 
year  of  their  appointment.  To  the  maximum 
extent  practical,  panels  are  to  provide  op- 
portiuilties  for  any  Interested  persons  to  pre- 
.sent  their  views  on  device  classifications.  Au- 
thorizes use  of  any  existing  expert  panels 
formed  prior  to  enactment  of  this  Act  for 
purposes  of  classification.  Classification 
panels  shall  also  serve  as  scientific  review 
panels  referred  to  in  a  later  section  of  the 
bill. 

(  b)  1 1 1  Members  are  to  be  skilled  in  u.se  of 
or  experienced  in  development,  manufacture, 
perfection  or  utilization  of  devices,  in  addi- 
tion to  such  experts,  panels  shall  include  as 
nonvoting  members,  repre.sentatives  of  con- 
sumer and  industry  interests.  Panel  members 
may  be  nominated  by  appropriate  .scientific, 
trade,  and  consumer  organizations. 

(2 1  Members  are  to  have  adequaw^ly  di- 
versified expertise  in  such  fields  as  clinical 
and  administrative  medicine,  engineering, 
biological  and  physical  sciences  or  relating 
professions.  Tlie  Secretary  shall  designate 
one  member  of  each  panel  as  Chairman.  Sets 
methods  of  compen.sation  for  members. 

(c)  Panels  are  required  to  submit  recom- 
mendations for  the  classification  of  devices 
into  one  of  the  three  following  categories, 
ajid  to  the  extent  practicable,  assign  prior- 
ities within  such  classes: 

( 1 1  Devices  subject  to  premarket  scientific 
review — Those  devices  for  which  insufficient 
information  exists  to  (A)  assure  effectivenes.s 
or  assume  that  the  device  will  not  cause  un- 
reasonable risk  of  Illness  or  injury  and  (B) 
standards  or  other  means  may  not  be  appro- 
priate to  eliminate  such  risk.  Premarket  scl- 
putific  review  shall  be  required  for  any  such 
device  if  the  panels  determine  the  device  Ls 
life  sustaining  or  life  supporting. 

(2)  Devices  subject  to  staudard.s — those 
devices  for  which  standards  are  appropriate 
to  eliminate  unreasonable  risk  and  lor  which 
(it  Iter  means  may  nut  be  appropriate. 

(3  I   Eseniiit  devices— Tha.e  devices  which 


are  safe  and  effective  when  used  in  accord 
with  directions  (which  are  adequate  for  in- 
tended users)  and  which  present  minimum 
risk. 

(d)  Requires  Secretary  to  publish  report 
on  device  classification  scheme  in  the  Fed- 
eral Register  and  to  allow  for  comment  by 
Interested  person.s.  After  reviewing  com- 
ments. Secretary  is  required  to  provide  by 
regtilation  for  prelhnlnary  classification  of 
devices.  Allows  Secretary  to  establish  prior- 
ities for  implementing  regulatory  action 
warranted  by  such  classification  and  to  defer 
such  action  until  an  appropriate  time  con- 
sistent with  expeditious  Implementation  of 
the  provisions. 

(c)  Permits  Secretary  to  reclassify  devices 
upon  a  specific  finding  and  with  advice  of  the 
appropriate  panel. 

Such  findings  shall  be  published  in  the 
Federal  Register  and  Interested  persons  shall 
have  an  opportunity  to  comment  thereon. 

TITLE  II— AUTHORITY  TO  ESTABLISH 
PERFORMANCE  STANDARDS 

Sec.  513.  (a)(1)  Authorizes  Secretary  to 
issue  a  performance  standard  (including 
uniformity  and  compatibility  with  systems 
or  environments)  for  any  device  for  which  a 
standard  has  been  deemed  appropriate,  when- 
ever such  action  is  appropriate  to  reduce  or 
eliminate  imreasonable  risk  of  illness  or  in- 
jury and  w-hen  other  means  of  reducing  such 
risks  may  not  be  appropriate. 

Standard  is  to  relate  to  safety,  effectiveness 
over  time,  including  where  appropriate,  ref- 
erence to  any  one  or  more  of  the  following : 
Composition,  construction,  properties,  uni- 
form identification,  or  performance  of  sticli 
device. 

Standard  may  also  Include:  Provision  for 
testing  and  mea.surement  of  characteristics, 
including  where  necessary.  Individual  lot 
testing  by  or  at  direction  of  the  Secretary. 

Secretary  may  require  the  use  of  and  pre- 
scribe the  form  and  content  of  Instructions 
or  warnings  for  proper  installation,  mainte- 
nance, operation  and  use  of  device. 

(2)  A  performance  standard  may  require 
device  (or  components)  to  be  marked, 
lagged  or  accompanied  by  adequate  warn- 
ing and  instruction  for  protection  of  health 
or  safety. 

(3)  Secretary  .shall  provide  for  periodic  re- 
view of  standards  to  be  sure  they  keep  pace 
with  changes  in  the  state  of  the  art. 

(4)  When  devices  are  Intended  for  u.se  by 
surgeons  or  other  specially  qualified  persons, 
their  safety  and  effectiveness  shall  be  de- 
termined In  the  context  of  such  intended 
use. 

(b)(1)  Prior  to  and  during  development 
of  proposals  for  performance  standards.  Sec- 
retary would  be  required  to  consult  with  and 
consider  relevant  standards  published  by 
other  Federal  agencies  of  nationally  or  Inter- 
nationally recognized  standard-setting  agen- 
cies or  organizations.  Secretary  may  invite 
participation  through  conferences  or  other 
meaiw  of  informed  persons  representative  of 
scientific,  professional,  industry,  or  con- 
sumer organizations. 

(2)  In  carrying  out  his  duties  under  this 
section,  tlie  Secretary  to  the  maximum  prac- 
ticable extent  shall  utilize  the  personnel,  fa- 
cilities and  technical  support  available  in 
other  Federal  agencies. 

(c)(1)  Requires  Secretary  to  publish  in 
the  Federal  Register  a  notice  that  proceed- 
ings are  being  initiated  to  promulgate  a  de- 
vice performance  standard.  The  notification 
shall  contain: 

(A)  Descriptiou  of  device,  or  type  or  class 
of  device,  to  which  proceeding  to  promulgate 
a  standard  relates. 

(B)  Nature  of  risk  to  be  controlled. 

(Ci  Siunmary  of  data  on  which  need  for 
initiation  of  proceeding  is  based. 

(D)  Identification  of  any  existing  stand- 
ard which  may  be  relevant. 

(E)  Invitation    to   atiy  person   or  Federal 
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agency  to  submit  a  proposed  standard  within 
(iO  days  of  notice  or  to  offer  to  develop  a 
proposed  standard  in  accordance  with  pre- 
s.nibed  procedures. 

(2)  Prior  to  an  order  to  promulgate  a  per- 
formance standard  the  Secretary  shall  con- 
sider : 

(A)  The  degree  of  risk  of  harm  associated 
with  the  device. 

(B)  Approximate  number  of  devices  sub- 
ject to  the  order. 

(C)  The  device's  benefit  to  public  and 
probable  elfect  .standard  will  have  on  utility, 
cost  or  availability  of  the  device. 

(D)  Means  of  achieving  objectives  with 
nilnlmum  market  disruption. 

(E)  Data  and  comments  .submitted. 

(3)  Findings  required  by  paragraph  (2) 
above  shall  be  published  in  Federal  Rcgiatcr. 
Such  findings  shall  be  made  only  after  re- 
view of  the  report  of  the  appropriate  panel 
and  the  preliminary  classification  of  the  de- 
vice. The  findings  may  be  appealed  to  the 
Courts  within  30  days  after  their  publication. 

(d)  In  lieu  of  accepting  an  offer  to  develop 
a  standard.  Secretary  could  publish  as  a  pro- 
posed device  standard  an  existing  standard 
published  by  any  Federal  agency  or  other 
qualified  agency  if  reference  to  such  standard 
was  made  in  the  Initial  notice  in  Federal 
Register  and  if  such  standard  were  substan- 
tially acceptable. 

(e)(1)  Except  as  otherwise  provided,  di- 
rects Secretary  to  accept  one  or  more  offers 
to  develop  a  proposed  performance  standard. 
In  accepting  such  offers.  Secretary  wottld 
determine  whether  offeror  Is  technically  com- 
petent to  undertake  and  complete  dfvelop- 
ment  of  standard  within  the  period  of  time 
specified  in  the  invitation  and  whether 
offeror  ha.s  capacity  to  comply  with  pre- 
scribed regulations  governing  development 
of  proposed  standard-s.  Where  more  than  one 
offer  is  received  the  Secretary,  wherever  pos- 
sible, will  give  priority  to  offerors  with  no 
proprietary  interest  in  the  device  to  be  sxib- 
Ject  to  tlie  standard.  The  Secretary  shall  by 
regulation  require  that  each  offeror  (and 
appropriate  officials  of  an  offeror  company) 
disclose : 

(A)  All  ctirrent  indtislrial  or  ccmnierci.al 
affiliations. 

(B)  Sources  of  research  support. 

(C)  Companies  in  which  offeror  has  a 
financial  interest. 

(2)  Tlie  Secretary  .shall  publish  the  name 
and  addre.ss  of  offerorts)  accepted  and  terms 
of  offer  as  accepted. 

(3)  Secretary  could  agree  to  contribute 
to  offeror's  cost  in  developing  a  standard  if 
Secretary  determines  such  contribution 
would  likely  result  in  a  more  satisfactory 
standard  and  that  offeror  Is  financially  re- 
sponsible. Regulations  would  set  forth  ac- 
ceptable items  of  cost,  except  that  such  items 
could  not  include  construction  (except  minor 
remodeling)  or  acquisition  of  land  or  build- 
ing. 

(4)  Directs  .Secretary  to  prescribe  regula- 
tioue  governing  development  of  proposed 
.standards,  so  as  to  require  that: 

(A)  Recommended  standards  be  supported 
by  test  data  or  other  documents  as  Secretary 
may  require; 

(B)  Recommended  standards  contain  test- 
ing methods  appropriate  for  measurement 
of  compliance  with  standard; 

(C)  Interested  persons  be  afforded  an  op- 
portunity to  participate  in  development  of 
standard; 

(D)  Records  be  maintained  to  disclose  the 
course  of  the  development  of  the  standard; 

(E)  Secretary  and  Comptroller  General 
.shad  have  access  to  offeror's  records,  docu- 
ments, etc.  for  purposes  of  audit  regarding 
any  contribution. 

(f)  If  no  person  accepted  invitation  to  de- 
velop a  proposed  standard,  or  the  Secretary 
did  not  accept  a  proposed  standard,  or  the 
Secretary  accepted  an  offer  but  foinid   thai 


offeror  was  unwilling  or  unable  to  continue 
development  of  standard.  Secretary  could 
then  develop  a  proposed  standard  according 
to  procedures  and  regulations  governing  such 
development. 

(g)  (1)  (A)  Within  one  year  after  period  for 
submitting  a  proposed  performance  standard 
or  offer  to  develop  standard  (which  time 
may  be  extended  for  cause),  the  Secretary 
shall  either  publish  a  proposal  to  promul- 
gate a  standard  or  terminate  the  procedure. 
A  proposal  to  promulgate  a  standard  shall 
set  forth  the  standard  and  the  manner  In 
which  persons  may  examine  the  background 
data  and  the  manner  in  which  they  may 
present  comments  thereon  (orally  or  in  WTlt- 
Ing).  The  period  lor  conunent  shall  be  at 
least  60  days  but  not  more  than  90  days 
(except  for  cause) . 

(B)  Within  90  days  after  such  period  for 
comment  expires  the  Secretary  shall  publish 
an  order  establishing  a  performance  standard 
or  terminate  the  proceeding.  The  order  shall 
include  the  Secretary's  reasoning  for  the 
standard  and  tlie  date(s)  it  will  be  effective. 
Effective  dates  shall,  consistent  with  public 
liealth  protection,  be  established  so  as  to 
minimize  market  disruption.  If  the  standard 
in  the  order  is  substantially  different  from 
the  proposal.  30  days  for  comment  shall  be 
permitted. 

(C)  The  Secretary  may.  in  such  order,  in- 
clude findings  in  addition  to  those  required. 

(2 )  Secretary  may  revoke  a  standard  by 
notice  in  the  Federal  Register  stating  bis 
reasons  for  determining  that  the  perform- 
ance standard  (or  portion  thereof)  may  no 
longer  be  in  the  public  interest,  the  manner 
in  wliich  persons  may  examUie  underlying 
data  and  how  they  may  present  their  views 
(orally  or  in  writing).  As  soon  as  practical 
thereafter  the  Secretary  shall  act  on  such 
proposed  revocation,  publish  his  reasons 
therefor,  and  set  the  efl'ectlve  date(s), 

(3)  Secretary  may  on  his  own  or  on  peti- 
tion amend  a  performance  standard  which 
shall  be  published  in  the  Federal  Register 
and  subject  to  5  U.S.C.  553,  Judicial  appeal 
and  referral  to  an  advisory  committee. 

(4)  5  U.S.C.  553  (regarding  administra- 
tive procedure)  sliall.  consistent  with  this 
section,  apply  to  all  proceedings  to  promul- 
gate, amend  or  revoke  a  performance  stand- 
ard. 

(5)  (A)  In  the  case  of  controversy  concern- 
ing an  order  to  promulgate,  amend,  revoke 
or  ban,  adversely  affected  person  may  (with- 
in 30  days)  petition  an  appropriate  United 
States  Court  of  Appeals.  A  copy  of  the  peti- 
tion shall  be  transmitted  to  the  Secretary 
by  the  Court,  whereupon  the  Secretary  shall 
file  with  the  Court  the  record  upon  which 
the  order  is  based. 

(B)  Petitioner  may  apply  for  leave  to  ad- 
duce additional  evidence  which  shall  be 
granted  upon  a  satisfactory  showing  of  the 
need  and  appropriateness  of  additional  evi- 
dence. The  Secretary,  based  on  stich  addition- 
al evidence,  may  modify  or  set  aside  his 
original  order. 

(C)  The  Court  shall  have  Jurisdiction  to 
affirm  or  .set  aside  (in  w-hole  or  in  part)  the 
order.  tPiiiporarily  or  permanently.  If  the  or- 
der of  the  Secretary  refuses  to  Issue,  amend 
or  repeal  a  regulation  and  such  order  is  not 
in  accordance  with  law  the  Court  may  order 
the  Secretary  to  take  action  in  accordance 
with  law.  The  findings  of  the  Secretary,  if 
supported  by  ;  uta.stantlal  evidence,  shall  be 
conclusive. 

(D)  Appeal  to  the  Supreme  Court. 

(E)  Such  action  shall  survive  notwith- 
standing changes  of  vacancies  In  the  Office 
of  the  Secretary. 

(F)  A  certified  copy  of  the  record  of  pro- 
ceedinrrs  before  the  Secretary  shall  be  lur- 
nisiied  at  cost  to  Interested  persons  and  shall 
be  admissible  in  any  criminal  libel  for  con- 
demnution  (except  Imports)  or  other  pro- 
i-eediiii;  arising  under  Hits  Act  notwithstand- 


ing proceedings  with  respect  to  the  order 
which  may  have  been  previously  instituted  or 
become  final  under  this  section. 

(C)  The  Secretary  may  by  regulation  pro- 
hibit the  btockpillng  of  nonconforming  de- 
vices between  dale  of  promulgating  the  order 
and  the  efleciive  date. 

(h)(1)  Authorizes  Secretary  to  appoint  in- 
dependent advisory  committees  to  which 
could  be  referred  any  matters  Involved  in  a 
proposed  device  standard  which  requires  the 
e:;erclse  of  scientific  Judgment,  prior  to  or 
aftir  its  publication  in  the  Federal  Register. 
.'3ocretary  could  refer  such  proposals  on  his 
(jwn  initiative,  and  would  be  directed  to  refer 
such  propo.sals  when  requested  by  any  In- 
terested per.sons  showing  good  cause. 

For  the  purpo.se  of  .such  referral  the  Secre- 
t.iry  shall  e.-.taiillsh  an  advisory  committee 
(Which  may  be  a  standing  advisory  scientific 
review  panel)  and  .shall  refer  to  it,  together 
with  all  underlying  data,  the  matter  in  ques- 
tion for  a  report  and  recommendation.  After 
independent  study,  the  committee  shall  cer- 
tify a  report  and  recommendations  to  the 
Secretary  together  with  all  Ita  underlying 
data  and  reasons  for  Its  recommendations. 
After  con.sidering  all  data  before  him  hi- 
cluding  the  Committee's  report,  tlie  Secre- 
tary shall  by  order  affirm  or  modify  or  act 
on  the  order  in  question. 

(2)  Secretary  shall  appoint  qualified  per- 
sons as  members  of  the  advisory  committee. 
Such  persons  shall  be  of  appropriate  diversi- 
fied professional  background.  Members  (other 
than  regular  Government  employees)  may 
receive  compensation  (not  to  exceed  GS-18 
rate)  and  travel  and  per  diem  allowances. 

(i)ni  Manufacturers  of  devices  subject  to 
standards  would  have  to  a.ssure  the  Secretary 
that  such  devices  comply  with  any  testing 
methods  prescribed  In  the  standard  or  that 
device  has  been  manufactured  In  accordance 
with  current  good  manufacturing  practice 
designed  to  assure  such  compliance. 

(2)  To  assure  that  devices  are  in  conform- 
ance with  standards,  Secretary  Is  directed  to 
review  and  evaluate  on  a  continuing  basis 
Hie  testing  and  quality  control  programs 
carried  out  by  manufacturers  of  devices  sub- 
ject to  standards. 

(J)  Exempts  from  compliance  with  other- 
wise applicable  standard  any  device:  In- 
tended solelv  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of  dis- 
ease in  animals  or  to  affect  structure  or  func- 
tion of  animals;  declared  subject  to  scientific 
review,  except  for  tho.se  characteristics  of  a 
device  made  subject  to  an  existing  standard 
under  an  application  approved  through  sci- 
entific review,  or  a  particular  device  w-hich 
the  Secretary  finds  pursuant  to  regulations 
(Issued  after  opportunity  for  a  hearing)  may 
notwithstanding  an  applicable  standard  be 
marketed  pursuant  to  premarket  scientific 
review  approval. 

(k)  Directs  Secretary  to  Issue  regulatlous 
permilling  Interstate  shipment  of  devices 
varying  from  an  applicable  stand.ard  for 
Hie  purpose  of  testing  or  investigation,  priur 
to  amendment  of  the  standard. 

(1)  Exempts  custom  made  devices  ordci(>d 
by  a  physician  (or  other  specially  qualified 
person  as  authorized  by  regulations  of  tlie 
Secretary)   for  individual  patients. 

(m)(l)  After  consultant  with  the  appro- 
priate panel  and  after  affording  interested 
persons  an  opportunity  for  an  informal  hear- 
ing Secretary  may.  by  regulation,  ban  a  de- 
vice if  he  finds  tlie  device  presents  an  un- 
reasonable risk  of  harm  or  deception  and  that 
performance  standards  or  premarket  ap- 
proval would  not  adequately  protect  the 
public. 

(2)  Secretary  may  declare  a  proposed 
regulation  banning  a  device  on  an  interim 
basis  pending  administration  and  Judicial 
appeals  if  (after  opjjortunlty  for  Informed 
hearing)   he  finds  such  banning  will  expedl- 
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tiously  reduce  risk  of  harm  to  public  or  gross 
deception. 

(n)  Secretary  may  amend  performance 
standard  on  an  interim  basis,  pending  com- 
pletion of  standard  setting  procedure,  if  he 
determines  (after  opportunity  for  informal 
hearing)  that  amendment  is  needed  to  per- 
mit ripld  implementation  of  desirable 
changes  or  expeditiously  reduce  rislc  of  harm 
but  thereby  shall  not  prohibit  devices  con- 
forming to  existing  standards. 

Sec.  202.  (a)  A  device  is  adulterated  uiile.^s 
it  conforms  to  an  applicable  standard  or  it  it 
is  a  banned  device. 

(b)  A  device  is  misbranded  unle.is  its  label- 
ing bears  wiirnlng,  etc.  required  by  standard 
or  if  it  fails  to  comply  with  the  quality 
tes'ing  or  measurement  requir?d  under  ^er- 
tion  513(1). 

TITLE  III— SCIENTIFIC  REVIEW  OF  CB^K- 
TAIN  MEDICAL   DEVICES 

Sec.  301.  (a)  A  device  Is  adulterated  if  it  is 
uiLsafe  under  section  513  (scientific  review) 

(b)  Amends  Chapter  V  of  Federal.  Food 
Drug,  and  Cosmetic  Act  by  adding  a  new 
section  514  as  follows: 

Sec.  514.  (a)  Secretary  may  declare  a  de- 
vice, for  which  scientific  review  has  been 
deemed  appropriate  according  to  the  device 
classification  scheme,  subject  to  such  review 
if  after  consulting  with  appropriate  scien- 
tific review  panels  he  finds  that:  Scientific 
review  is  appropriate  to  ensure  safety  and 
effectiveness  or  is  appropriate  to  reduce  or 
eliminate  unreasonable  risk  of  illness  or 
injury  associated  with  exposure  to  or  tise  of 
a  device  or  If  he  determines  that  scientific 
review  is  appropriate  to  protect  public 
health  and  other  means  may  not  be  appro 
prlate  to  reduce  the  rLsk  of  harm.  To  the 
ma.ximum  extent  practicable,  the  Secretary 
shall  provide  intere;sted  persons  an  oppor 
tunity  to  submit  data  and  views  on  the  mat 
ter.  The  declaration  shall  be  by  regulation 
and  shall  set  forth  and  be  based  on  the  re- 
port, recommendations  and  comments  devel- 
oped as  part  of  the  classification  scheme 
Promulgation  of  a  regulation  declaring  a 
device  subject  to  scientific  review  may  be 
appealed  to  appropriate  Court  of  Appeals.  A 
device  declared  subject  to  scientific  review 
shall  be  deemed  unsafe  unless — 

1.  An  approval  is  in  effect, 

2.  It  Is  exempt,  or 

3.  It  Is  Intended  solely  for  veterinary  \ise. 
(b)    Secretary  shall   utilize   the   standing 

advisory     panels     for    review     applications 
plans  and  protocols  under  this  section. 

(c)(1)  Scientific  review  of  a  device  dC' 
clared  subject  to  such  review  may  be  ob- 
tained by  submitting  to  the  Secretary  ar 
application  containing  the  following ; 

(A)  Reports  of  all  Information  concern  ins 
Investigations  to  determine  safety,  reliabil 
Ity,  or  eflectivene.ss  of  devices  which  an 
known  or  reasonably  should  be  known  t< 
the  applicant 

(B)  Statement  of  composition,  properties 
construction,  and  principles  of  operation  o 
device. 

(C)  Description  of  methods  used  In,  an( 
facilities  and  controls  used  for,  manufacture 
processing,  and  v\hen  relevant,  packing  au( 
installation  of  device. 

(D)  Identification  of  any  standard  appli 
cable  to  such  device,  or  Its  component,  an*  I 
adequat*  information  either  to  show  devlc  i 
meets  such  standard  or  to  Justify  any  devl 
atlon. 

(E)  Samples  of  device  and  its  component! 

(F)  Si>ecimeng  of  proposed  labeling. 
(Q)    Any   other   relevant   Information    afc 

Secretary    upon    advice    of   the    appropriate 
panel  may  require. 

(2)  Directs  the  Secretary  to  refer  applica  • 
tion,  upon  receipt,  to  appropriate  panel  (s 
for  report  and  recommendations  within  sue:  i 
period  as  he  may  establish. 

(d)   No  later  than  120  days  after  receipt 
of     application,     unless     additional     perio  I 
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agreed  upon  by  Secretary  and  applicant.  Sec- 
retary is  required,  after  considering  panels 
recommendations,  either  to  approve  appli- 
cation, advise  applicant  that  application  is 
not  In  appropriate  form  and  inform  appli- 
cant of  measures  required  to  receive  approv- 
al, or  deny  approval  if  device  fails  to  meet 
criteria  set  forth  below. 

(e)(1)  Secretary  shall  deny  application, 
if  on  basis  of  information  submitted  or  other 
Information  before  him  and  after  opportu- 
nity for  review  by  an  advisory  conmiittee  he 
finds: 

(A)  Device  is  not  shown  to  be  safe  for  use 
under  conditions  prescribed,  recommended, 
or  suggested  in  proposed  labeling; 

(B)  The  method  used  in,  and  facilities  and 
controls  u.sed  for.  manufacture,  proce.-jslng, 
packin=j.  and  installation  do  not  conform  to 
current    pood   mnnufacturing   practices; 

(Ci  There  is  a  lack  of  adequate  scientific 
evidence  to  show  device  will  have  effect  it 
purports  or  Is  represented  to  h:ive  under  con- 
ditions on  ibe  label; 

(D)  Ti'o  l-i'jeling  itself  Is  false  or  mislead- 
liiS. 

(E)  Th".  device  Is  not  shown  to  conform 
with  an  applicable  standard. 

In  maHuK  such  determination  Secretary 
shall  weii^h  the  benefit  to  the  public  from 
the  use  o-  llie  device  against  any  hazard  to 
the  publi*;  health  which  would  probably  re- 
sult fron\  ir.s  use. 

(2)  "Adequate  scientific  evidence"  Is  de- 
fined as  evidence  coi.sisting  of  sufficient  well- 
controlled  Investigations,  Including  clinical 
investigptions  where  appropriate,  by  quali- 
fied scientific  experts,  on  the  basis  of  which 
it  could  fairly  and  responsibly  be  concluded 
that  device  will  have  effect  it  purports  or 
is  represented  to  have  nnder  conditions  pre- 
scribed In  its  proposed  labeling.  However. 
Secretary  may  determine  that  other  valid 
scientific  evidence  is  sufficient  to  establish 
effeciivene.=.s  of  device. 

(3)  The  safety  and  effectiveness  of  devices 
intended  for  use  by  phy.siclans.  surgeons  or 
other  specially  qualified  persons  shall  be  de- 
termined m  light  of  such  intended  use. 

(4)  (A)  .\ppllcant  may.  within  30  days  of 
denial  of  application,  obtain  review  by  an 
independent  scientific  advisory  committee 
and  Secretary  shall  give  its  report  appro- 
priate weight  In  reviewing  the  application. 

(B)  In  lieu  of  review  by  Independent  ad- 
visorv  committee,  applicant  may  receive  re- 
view-pursuant to  5  U.S.C.  554  (relating  to  ad- 
ministrative procedures). 

(f)(1)  Secretary  may.  after  obtaining  ad- 
vice from  a  panel(s)  If  appropriate,  and  after 
giving  due  notice  and  opportunity  for  hear- 
ing to  the  applicant,  withdraw  approval  if  he 
finds: 

(A)(i)  Clinical  or  other  experience  or 
tests  show  device  to  be  no  longer  safe,  for  use 
imder   conditions    previously    approved; 

(ii)  Evidence  of  clinical  experience,  not 
contained  in  original  application  or  not  avail- 
able until  after  application  was  approved, 
or  tests  by  new  methods  or  methods  not  rea- 
sonably applicable  at  time  application  was 
approved  show  device  to  be  no  longer  safe; 

(B)  New  information,  evaluated  together 
with  evidence  on  which  application  was  origi- 
nally approved,  shows  lack  of  adequate  scien- 
tific evidence  that  device  will  have  effect  it 
purports; 

(C)  Original  application  contains  ttntrue 
statement  of  material  fact; 

(D)  Applicant  falls  to  establish  system  for 
maintaining  required  records,  or  has  repeat- 
edly or  deliberately  failed  to  maintain  such 
records  or  make  required  reports,  or  has 
refused   to  permit   access   to  such   records; 

(E)  New  information,  together  with  evi- 
dence in  original  application,  show  methods 
used  in,  or  facilities  or  controls  used  for, 
not  in  conformance  with  good  manufactur- 
ing practice,  and  were  not  brought  into  con- 
formance within  reasonable  time  after  formal 
notification; 


(F)  New  information  shows  labeling  la 
false  or  misleading  and  not  corrected  with- 
in a  reasonable  time;  or 

(G)  New  information  shows  device  to  be 
in  non-compliance  with  an  applicable 
standard. 

(2)  Secretary  may  immediately  suspend 
approval  if  he  finds  an  imminent  health  or 
safety  hazard  is  involved.  Applicant  is  to  be 
notified  promptly  and  given  opportunity  for 
expedited  hearing.  This  authority  may  not  be 
delegated. 

(3)  An  order  under  this  section  shall  state 
the  findings  upon   which  It  Is  based. 

(g)  Whenever  Secretary  finds  that  facts  so 
require,  he  shall  revoke  any  previous  orders 
denying,  withdrawing  or  suspending  approval 
of  application  and  shall  approve  or  rein- 
state such  approval  of  an  application. 

(h)  Order  of  the  Secretary  may  be  served 
by  a  designee  or  by  registered  or  certified 
mall  to  applicant's  last  known  address  In 
Secretary's  records. 

(1)(1)  An  applicant  may  petition  Secre- 
tary to  obtain  review  of  application  of  Sec- 
retary's action  by  an  Independent  advisory 
committee  of  experts.  Secretary  may  also  re- 
fer an  application  to  such  a  committee  on 
his  own  initiative.  Committee  shall  after 
independent  study  certify  a  report  and  rec- 
ommendations to  Secretary  (a  copy  of  which 
shall  be  sent  to  applicant  or  petitioner).  Ap- 
plicant and  representatives  of  the  Depart- 
ment would  have  the  right  to  consult  with 
the  committee.  Secretary  is  to  consider  find- 
ings of  the  independent  committee  and 
thereupon  may  conform  or  modify  any  prior 
order. 

(2)  Provision  for  establishing  Independent 
advisory  committee  in  standards  section 
(Sec.  513(h)   shall  apply  here. 

(3)  Paragraph  (3)  of  Sec.  513(h)  shall 
apply  in  case  of  referral  to  advisory  commit- 
tee under  this  section. 

(j)  Judicial  review  to  Court  of  Appeals  is 
provided  with  respect  to  final  orders  denying 
or  withdrawing  approval. 

(k)(l)  Declaration  that  purpose  of  this 
subsection  Ls  to  encourage  discovery  and  de- 
velopment of  useful  devices  and  maintain 
optimum  freedom  for  individual  scientific 
investigators,  consistent  with  protection  of 
public  health  and  safety  and  with  profes- 
sional ethics.  Information  required  to  be 
submitted  shall  be  concise  and  no  more  bur- 
densome than  necessary. 

(2)  Devices  Intended  solely  for  Investiga- 
tional use  (in  an  appropriate  scientific  en- 
vironment) by  qualified  experts  are  exempt 
from  scientific  review. 

(3)  Secretary  shall  promulgate  regulations 
(after  opportunity  for  a  hearing)  relating 
to  the  application  of  such  exemption  to  any 
device  intended  for  clinical  testing  in  hu- 
mans m  developing  data  to  support  an  ap- 
plication. 

(4)  Such  regulations  may  condition  such 
exemption  upon: 

(A)  Submission  of  outline  of  plan  of  ini- 
tial clinical  testing  to  either  a  local  Insti- 
tutional review  committee  established  to  su- 
pervise clinical  testing  In  the  facility  where 
Initial  testing  is  to  occur,  or  to  the  Secretary 
for  review  by  appropriate  standing  scientific 
review  panel. 

(B)  Prompt  notification  to  Secretary  of 
approval  of  plan  by  review  panel. 

(C)  Submission  to  either  a  local  institu- 
tional review  committee  or  the  Secretary 
of  an  adequate  protocol  for  clinical  testing 
to  be  conducted  by  separate  groups  of  in- 
vestigators tinder  essentially  same  protocol, 
together  witli  report  of  prior  investigations 
of  device,  Including  tests  on  animals,  ade- 
quate to  justify  the  proposed  testing. 

iD)  Obtaining  of  signed  agreements  from 
investigators  that  humans  upon  whim  de- 
vice to  be  used  will  be  under  their  personal 
supervision. 

(E)  Establishment  and  maUitenance  cf 
records,  and  making  of  such  reports  obtained 
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from  Investigational  use  of  device,  as  Secre- 
tary finds  will  enable  him  to  evaluate  safety 
and  effectiveness  of  device. 

(F)  Olher  conditions  relating  to  protec- 
tiim  of  public  health  and  safety  as  Secre- 
t.iry  may  deem  necessary. 
Notliing  in  tliLs  .subsection  shall  be  con- 
.strued  to  require  Investigators  to  submit  di- 
rectly to  the  Secretary  reports  on  investlga- 
I  ions.  Secretary  shall  determine  if  investiga- 
tion conforms  to  this  section  within  30  days 
of  a  i^ubmission  or  notification  under  this 
section,  and  the  investigation  shall  not  be- 
gin until  .spon-sor  receives  notice  from  Secre- 
tary that  investigation  conforms  to  this  sec- 
lion  provided  Secretary  may  delay  beginning 
of  investigation  tmlcss  he  to  finds  and  no- 
tifies .sponsor  of  such  finding (s).  Secretary 
may  exempt  investigation  from  all  or  part 
of  this  subsection  in  the  public  Intere.st. 

(5)   Regulations  mu.st  assure  that — 

Rights  and  welfare  of  subjects  arc  ade- 
quately protected; 

Risks  are  outweighed  by  potential  benefits 
or  importance  of  knowledge  to  l)c  obtained; 
and 

Informed  consent  of  participants  is  to  be 
obtained  by  adequate  methods  In  all  l)Ut 
exceptional  cases. 

(A)  Tlie  term  "informed  consent"  means 
consent  of  a  person,  or  his  legal  representa- 
tive, so  situated  as  to  be  able  to  exercise  free 
power  of  choice  without  intervention  of  any 
element  of  force,  fraud,  deceit,  duress,  etc 
Such  consent  shall  be  evidenced  by  an  agree- 
ment signed  by  such  person  or  his  legal  rep- 
resentative.  Such  agreement  .sliall    include: 

(1)  Explanation  of  procedures,  including 
any  of  an  experimental  natiire; 

(2)  Description  of  any  disc.imforis  and 
rl.sks  which  can  be  reasonably  expected: 

(3)  Pair  explanation  of  likely  resulis  if 
experiment  fails: 

(4)  Description  of  reasonably  e;:i)ecte(l 
benefits; 

(5)  Disclosure  of  alternali-\C  procedures 
pot.entially  advatitageou.s  for  t'le  subject: 

(6)  Offer  to  answer  any  inquiries  coDcern- 
iiig  procedures;  and 

(7)  In.struclion  to  s\ibject  regarding  his 
freedom  to  discontinue  participation  at  any 
time. 

Con.stant  agreement  must  contain  I'.o  lan- 
guage through  which  subject  waives  any 
legal  rights  or  releases  the  Institution  or  Its 
agents  from  liability  for  negligence.  Requires 
that  perm.Tiient  record  be  kept  of  y.wrh  con- 
.sent, 

(B)  ■•E:-:ceptional  cases"  to  be  construed 
strictly,  permits  waiver  of  only  tluxse  ele- 
ments of  consent  In  subparagraph  (A),  1-7, 
a.s  Justified  by  circumstances,  and  requires 
written  concxirrence  by  two  physicians  not 
Involved  in  the  research  unless  tliere  i,s  a  life- 
tlireatenlng  situation  and  such  concurrence 
Is  not  feasible. 

(6)  Whenever  Secretary  finds  device  being 
investigated  on  humans  which  fails  to  meet 
conditions  for  exemption  he  shail  notify 
such  sponsor  of  his  determination,  and  rea- 
.son  therefor  and  the  exemption  shall  not 
apply  until  failure  to  comply  is  corrected. 

(7)  In  determining  applicability  of  tliis 
subsection  to  any  device  and  or  its  com- 
pliance therewith.  Secretary  may  obtain  ad- 
vice of  experts  not  employed  in  carrying  out 
this  Act  (except  as  consultants). 

(1)  Exempts  custom  devices  ordered  by 
physician  (or  other  specially  qualified  persons 
as  determined  in  regulations i  for  individual 
patients. 

(in)(l»  A  device  Intended  for  u.sc  by  a 
practitioner  which  is  subject  to  frequent 
modifications,  rapid  ob.solescence  or  whicli 
will  not  be  produced  in  substantial  volume 
may  be  exempted  from  scientific  review  if  it 
is  to  be  developed  hi  accord  with  a  product 
development  protocol. 

(2)  Any  person  may  petition  Secretary  to 
establish  a  product  development  protocol  for 
such  a  device.  Secretary  may.  within  30  davs. 


refer  petition  to  an  expert  panel,  which  may, 
•within  60  days  or  such  other  times  as  agreed 
upon  by  panel  and  petitioner,  approve  an 
appropriate  protocol.  If  approved,  protocol 
must  stipulate: 

(A)  Investigational  procedures  required 
prior  to  clinical  trials  on  device; 

(B)  That  institutional  review  committee 
make  written  finding  of  risk-to-benefit  ratio 
and  continually  monitor  and  report  on 
clinical  trials; 

(C)  Type  and  quantity  of  clinical  trials 
required  prior  to  filing  notice  of  completion 
of  protocol; 

(D)  Mahitenance  of  records  to  show  com- 
pliance with  protocol: 

(E)  Informed  consent  from  all  human  sub- 
jects; and 

(F)  That  copies  of  all  required  records  be 
available  to  Secretary  upon  his  request. 

(3)  If  panel  does  not  approve  a  protocol 
within  CO  days.  Secretary  may  consider  and 
approve  protocol  (with  or  without  modifica- 
tion) within  next  60  days.  If  neither  panel 
nor  Secretary  approves  a  protocol,  a  final 
order  will  be  issued  denying  petition  and 
stating  reasons. 

(4)  After  approval  of  protocol,  petitioner 
may  submit  notice  of  completion  of  the  re- 
quirements of  protocol.  Indicating  that  to 
the  best  of  his  knowledge,  no  reasons  exist 
relating  to  safety,  effectiveness,  or  other 
public  health  considerations  why  device 
shoiild  not  be  marketed.  The  Secretary  shall 
approve  or  disapprove  such  notice  within  90 
days. 

(5)  Secretary  may  at  any  lime  prior  to 
approving  a  product  development  protocol 
and  after  providing  petitioner  with  opportu- 
nity for  informal  hearing,  revoke  a  protocol 
or  object  io  notice  of  completion,  if  he  finds 
in  writing: 

(A)  Petitioner  failed  to  comply  with  proto- 
col  requirements;    or 

(B)  Results  of  clinical  trials  differ  .so  sub- 
stantinlly  from  results  required  In  protocol 
that    further    trials   are   unjustifiable:    or 

(C)  Device  is  not  .safe  for  ti.se  under  con- 
ditions prescribed  in  labeling:  or 

(D)  A  lack  of  adequate  scientific  evidence 
showing  device  to  have  effect  it  purports  to 
have  on  label. 

(6)  Allows  Secretary  to  immediately  revoke 
an  exemption  pertaining  to  a  device  subject 
to  a  product  development  protocol,  if  an  Im- 
minent hazard  to  public  health  or  safety  Is 
caused  by  existence  of  such  exemption. 

(7)  Secretary  may  also  revoke  an  exemp- 
tion, after  a  notice  of  completion  of  protocol 
requirements  has  become  elTective,  If  he 
finds  that  any  grounds  listed  In  subsection 
referring  to  withdrawal  of  approval  of  appli- 
cation under  scientific  review  apply. 

(8)  Secretary  may  reconsider  an  order  re- 
voking an  exemption  under  this  section  and 
reinstate  such  exemption. 

(11)  (1)  Devices  In  use  the  day  before  such 
device  is  declared  subject  to  scientific  review. 
will  be  considered  adulterated  (unless  ap- 
proved) on  the  closing  date  or.  If  sooner, 
with  respect  to  an  applicant  the  date  his  ap- 
plication is  approved. 

(2)  Defines  "closing  date"  shall  be  30 
months  after  date  device  is  declared  subject 
to  .scientific  review,  except  Secretary  may 
extend  period  to  sixty  months  but  may  ter- 
minate such  extension  if  progress  reports 
etc..  and  not  supplied. 

Sec.  302.  (a)  Makes  it  a  prohibited  act  to 
fail  to  establish,  maintain,  or  make  a  report 
under  the  investigation  device  section  or  the 
section  requiring  records  and  reports. 

tb)  Prohibits  any  representation  that  a 
device  has  been  approved  under  section  514. 
TITLE  IV— NOTTFICATION  OP  DEFECTIVE 

DEVICES:   REPAIR  OR  REPLACEMENT 

Sec.  401.  Amends  Federal  Food,  Drug,  and 
Cosmetic  Act  by  adding  new  section  615  as 
follows : 

Sec.  615.  (a)  (1 )  Every  person  acquiring  in- 
formation   which    reasonably    supports    the 


conclusion  that  a  device  prodvtced,  assembled, 
distributed,  or  Imported  by  him  to  contain 
a  defect  which  could  create  a  substantial 
risk  to  the  public  health  or  safety,  or  to  be 
In  noncompliance  with  an  applicable  stand- 
ard would  be  required  to  notify  the  Secre- 
tary of  such  defect  or  failure  if  device  ha^ 
left  control  of  the  manufacturer.  Informa- 
tion received  under  this  section  (except  fo: 
required  records)  shall  not  be  used  in  prose- 
cuting natural  persons  under  the  Federal 
Food.  Drug,   and   Cosmetic  Act. 

(2)  Notification  shall  contain  a  clear  de- 
scription of  the  defect  evaluation  of  the 
hazards  and  measures  being  taken  to  correct 
defect  and  protection  against  the  hazard. 

(3)  The  term  "defect"  as  It  relates  to  a 
device  means  a  deficiency  in  design,  ma- 
terials, or  workmanship,  and  does  not  iiicludr 
any  deficiency  resulting  from  use  of  im- 
proper accessories.  Improper  installation. 
maintenance,  repair,  or  use  of  device,  or  de- 
ficiency resulting  from  normal  use  of  device 
after  expiration  of  lifetime  represented  by 
manufacturer. 

(b)  (1)  If  Secretary  determines  device  pre- 
sents substantial  hazard,  he  may  make  cer- 
tain adequate  notification  Is  made  by  most 
appropriate  persons  and  means  to  all  persons 
including  manufacturers,  distributors,  health 
professionals,  and  users. 

(2)  If  Secretary  determhies  users  need  not 
be  notified  he  will  notify  health  professionals 
who  may  comment  on  advisability  of  notify- 
ing general  public.  Thirty  days  thereafter  he 
will  notify  public  If  he  determines  notifica- 
tion will  not  endanger  public  health. 

(3)  If  the  Secretary  determines  after  op- 
portunity for  a  hearing  that  device  presents 
substantial  ha:?ard  he  may  order  manu- 
facturer or  distributor  or  retailer  to  take 
following  action  at  his  election  to  extent 
purchasers  (and).  If  appropriate  his  phy- 
sician) con.sent  is  obtained.  Those  actions  are 
(1)  bring  device  into  compliance  (2)  replace 
device,  and  (3)  refutid  purchase  price  (less 
depreciation  if  over  one  year  old)  Secretary 
may  require  submLssion  of  plan  for  carrying 
out  this  requirement. 

(d)  (1)  No  charge  will  be  made  of  persons 
availing  themselves  of  this  remedy  and  tliey 
shall  be  paid  for  expenses  necessary  to  do 
.so. 

(2)  The  Secretary  may  require  manufac- 
turer, distributor,  or  retailer  to  reimburse 
another  manufacturer,  distributor,  or  retailer 
if  in  the  public  Interest. 

(3)  An  order  requiring  repair,  replacemeiit 
or  refund  may  only  be  made  after  oppor- 
tunity for  an  informal  hearing.  If  Interested 
person  wishing  to  participate  in  hearing  U 
one  of  a  class  that  is  represented,  the  Secre- 
tary may  limit  his  participation  to  such  rep- 
resentative. 

(e)  Remedies  under  this  shall  be  in  addi- 
tion to  and  not  in  substitution  for  any  otlur 
legal  remedies. 

Sec.  402.  Failure  to  furnish  notification  or 
information  under  sections  515  or  516  or 
failure  to  comply  with  an  order  under  .sec- 
tion 515  are  made  prohibited  acts. 

Sec.  403.  Conforming  technical  amend- 
ment. 

TITLE  V- REQUIREMENT  OF  GOOD 
MANUFACTURING  PRACTICE 
Sec.  501.  Amends  section  501  of  Federal 
Food.  Drug,  and  Cosmetic  Act  to  provide  that 
a  device  Is  adulterated  if  it  is  manufactured, 
processed,  or  installed  in  accord  with  cur- 
rent good  manufacturing  practice  as  deter- 
mined by  the  Secretary's  regulations  Lssued 
under  section  701(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

TITLE  VI— RECORDS  AND  REPORTS  IN- 
SPECTION AND  REGISTRATION  OF  ES- 
TABLISHMENTS; OFFICIAL  NAMES 
Sec.  601.  Amends  Chapter  V  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  by  adding  a 
new  .section  516  a.s  follows: 
Sec.  51  G,   (a)(1)   Requires  persons  manu- 
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facturlng.  processing,  repacking,  labeling,  o 
distributing  a  device  subject  to  a  standar< 
which  Is  subject  to  an  approved  appllcatioi 
for  scientUlc  review,  to  maintain  records  an( 
make  reports  to  the  Secretary  on  clinical  ex 
perlence  and  other  data  relating  to  safet; 
or  effectiveness  of  such  device,  or  possibllit; 
of  adulteration  or  misbranding,  etc.  Regula 
tions  under  this  section  are  to  have  due  re 
gard  for  professional  medical  etliics  and  in 
terests  of  patients. 

(2)  Persons  required  to  maintain  such  rcc 
ords  must  j,Uow  employees  of  Secretary  t< 
have  access  to  any  copy  and  verify  such  rec 
ords. 

(b)  Exempts  from  *he  requirement  of  rcc 
ords  the  following  • 

(1)  Licensed  practitioners  who  manufac 
lure  or  process  devices  solely  for  use  in  thel 
professional  practice. 

(2)  Persons  manufacturing  or  processing 
devices  solely  for  use  In  research  or  teach 
ing  and  not  for  sale. 

(3)  Other  classes  of  persons  as  Secretar; 
may  exempt. 

(c)  Every  person  engaged  In  manufactur 
Ing  devices  shall  on  request  furnisli  to  thi 
Secretary  pertinent  technical  data. 

Sec.  602.  Provides  that  authorized  in.spec 
tion  of  establishments  processing  or  hold 
ing  prescription  devices  may  extend  to  a! 
things  therein.  Including  records,  file.s,  pa 
pers,  processes,  controls,  facilities,  etc.  bu 
not  to  financial,  sales  or  pricing  data  o 
personnel  (except. for  qualifications  of  tech 
nlcal  and  professional  personnel).  Such  in 
spection  is  not  authorized  with  respect  t( 
pharmacies,  medical  practitioners,  research 
ers.  and  other  persons  exempted  by  Secretary 

Sec.  603.  Each  device  establishment  Is  re 
quired  to  register  annually  witli  the  Secre 
tary  and  submit  a  list  of  all  devices  proc 
essed  therein  (which  list  may  be  updated 
and  submit  cerain  labeling  and  advertising 
for  such  listed  devices. 

Requires  device  label  to  bear  (in  type  a 
least  half  the  size  of  type  used  for  bran< 
name)  the  established  name  of  the  devici 
(unless  exempted).  Defines  "est.iblishec 
name"  to  mean  name  designuied  by  Secre 
tary,  name  of  dsvice  a.=  it  appear.s  in  an  of 
ficial  compendium  or  Us  common  or  usua 
name. 

Provides  that  device  establishments  en 
gaged  solely  In  intrastate  commerce  are  sub 
Ject  to  registration  as  well  as  those  engage( 
In  Interstate  commerce. 

TITLE  Vir— GENERAL  PROVISIONS 
Sec.  701.  Amends  chapter  VII  of  the  Fed 
eral  Pood,  Drug,  and  Cosmetic  Act  by  addins 
new  .section  708  as  follows : 

Sec.  708.  (a)  Establishes  Advisory  Counci 
on  Devices  to  advise  Secretary  on  policy  mat 
ters  relating  to  carrying  out  provisions  o 
the  Act.  Members  appointed  by  the  Secre 
tary  are  to  be  manufacturers,  scientists,  en 
glneers.  and  members  of  the  professions  us 
ing  such  devices,  as  well  as  consumers  am 
other  persons  knowledgeable  about  problemi 
Involved  in  device  regulation. 

(b)  Secretary  may.  without  re^iard  to  civi 
service  and  classification  laws,  appoint  othei 
advisory  committees  and  council  as  h( 
deems  de.«;lrable. 

(c)  Sets  methods  of  compens.ation  o 
Council  members. 

Sec.  702.  Amends  chapter  VII  of  the  Fed 
eral  Pood.  Drug,  and  Cosmetic  Act  to  add  s 
n»w  section  709  as  follows: 

Sec.  709.  (a)  Authorizes  Secretary  to  con 
duct,  either  directly  or  through  coulracti 
with  public  or  private  agencies,  organlza 
tlons  or  Individuals,  research,  studies,  anc 
education  and  training  In  areas  related  t< 
device  safety,  development  of  standard.s 
testing  methods,  etc. 

(b)  Directs  Secretary  to  cooperate  witl 
and  Invite  participation  by  other  Federal  o; 
State  agencies  and  interest  professional  a 
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industrial  organizations;  to  collect  and  pub- 
lish results  of  research  and  other  activities. 
Authorizes  Secretary  to  obtain  devices  for 
re.search  and  testing  purpoees. 

Sec.  703.  Amends  section  505  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  per- 
mit Secretary  to  disseminate  information 
regarding  device  standards,  testing  facilities 
and  methods,  other  information  on  nature 
and  extent  of  device  hazards. 

Sec.  704.  Amends  chapter  IX  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act;  add  new- 
section  903  as  follows: 

Sec.  00:3.  (a)  Prohibits  States  from  estab- 
lishing or  maintaining  sUiudards  or  regula- 
tions lor  any  device  which  is  specifically  sub- 
ject to  an  official  Fedcr.il  standard  or  scien- 
tific revif.v;  imlrss  State  requirements  are 
ideni.iml  to  the  Federal  requirements. 

(b)  Specifically  allows  Federal,  State,  and 
local  governments  to  establish  safety  re- 
quirements applicable  to  a  device  for  their 
own  u.se.  if  such  requirements  impose  a  high- 
er performance  standard  than  otherwise  re- 
quired by  applicable  Federal  law. 

(c)  Allows  Secretary  to  exempt  a  State 
proposed  safety  requirement  from  preceding 
provision  If  proposed  requirement: 

Imposes  higher  performance  level  than 
Federal  standard; 

I.s  required  by  compelling  local  conditions; 
and 

Does  not  unduly  burden  Interstate  com- 
merce. 

Sec.  705.  Amends  .section  301(J)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to  pro- 
vide that  Information  on  methods  or  proc- 
esses which  are  trade  secret  received  in  sub- 
mission under  the  Act  shall  not  be  disclosed 
outside  the  Department  except  that  trade 
secret  information  may  be  given  to  con- 
tractors \uider  appropriate  security  provi- 
.slons  for  a  use  in  furtherance  of  the  pur- 
poses of  the  Act. 

Sec.  706.  Amends  section  201  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  to  define 
"device"  as  follows: 

The  t.rm  "device"  means  instnunents.  ap- 
paratus, implements,  machines,  contriv- 
ances. Implants,  in  vitro  reagents,  or  .similar 
articles,  including  their  components,  parts, 
and  accessories  which  are; 

(a)  Recognized  in  the  official  U.S.  Pharma- 
copeia or  National  Formulary,  or  any  sup- 
plement to  iliem;  or 

(b)  Intended  for  use  in  diagnosis,  treat- 
ment, or  prevent  of  dlsea.se  In  man  or  other 
animals;  or 

(c)  Intended  to  affect  structure  or  any 
function  of  the  body  of  man  or  other  ani- 
mals; and 

(d)  Which  do  not  achieve  any  of  their 
principal  purposes  through  chemical  action 
within  or  on  the  body  of  man  or  other  ani- 
mals and  which  are  not  dependent  upon  be- 
ing metabolized  for  achievement  of  their 
principal  purposes. 

Sec  707.  Provides  that  a  prescription  de- 
vice is  misbranded  If  Its  advertising  is  false 
or  misleading  or  unless  the  advertising  con- 
taln.s  the  established  name,  full  description 
of  its  components  or  qualitative  formula; 
and  a  brief  summary  of  side  effects,  contra- 
indications, and  effectiveness  (as  provided  in 
Secretary's  regulations).  Prior  approval  of 
advertising  shall  not  be  required  except  in 
extraordinary  circumstances.  Prescription 
device  advertisements  shall  not  be  subject  to 
sections  12-17  of  the  Federal  Trade  Commis- 
sion Act. 

Sec.  708.  Defines  the  term  'prescription 
device"  to  mean  any  device  .so  designated  by 
the  Secretary  as  being  restricted  to  sale  or 
distribution  only  upon  written  or  oral  a\i- 
thorization  of  licensed  practitioner.  A  device 
shall  not  be  designated  as  prescription  unless 
because  of  its  potential  harm  it  is  not  safe 
for  u.se  except  under  supervision  of  licensed 
practitioner  or  unless  it  is  limited  to  pre- 
scription sale  pursuant  to  approval  of  an 
application  for  scientific  review. 


Sec.  709.  Amends  section  304  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  permit  the 
seizure  of  adulterated  or  misbranded  devices 
fotuid  in  any  State. 

Sec.  710.  Amends  section  801  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  prohibit  the 
exportation  of  nonoomplylng  devices.  The 
Secretary  may  permit  export  of  articles  not 
in  compliance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act  if  he  determines  that  such 
export  is  in  the  interest  of  public  health  and 
has  the  approval  of  the  country  to  which  it 
is  to  be  exported. 

Sec.  711.  (a)  Except  as  provided  in  subsec- 
tion (b)  the  Act  win  take  effect  on  its  enact- 
ment. 

(b)  Provision  that  device  is  adultered 
without  approval  becomes  effective  in  one 
year  or  on  date  of  approval  of  application 
wltii  respect  to  certain  uses  of  the  device, 

(c)  Person  owning  device  establishment 
prior  to  the  enactment  date  shall  have  seven 
months  to  register  such  establishment.  If 
such  initial  registration  takes  place  in  1975 
such  establishment  will  be  deemed  registered 
for  that  year. 

VII.  Changes  in  Existing  Law 

In  compliance  with  subsection  (4)  of  rule 

XXIX  of  the  Standing  Rules  of  the  Senate, 

changes    in   existing   law   made   by   titles   I 

through  III  of  the  bill,  as  reported,  are  shown 

as    follows    (existing    law    proposed    to    be 

omitted  Is  enclosed  lii  black  brackets;   new 

matter  printed  in  italic)  : 

FEDERAL  FOOD,  DRUG.  AND  COSMETIC 

ACT 

*       *       «       *       * 

Chapter  II — Definitions 

Sec,  201.   *    •    • 

[(h)  The  term  "device"  (except  when  used 
in  paragraph  (n)  of  this  section  and  in  sec- 
lions  301(1).  403(f),  502(c),  and  602(c) 
means  instruments,  apparatus,  and  contri- 
vances, including  their  components,  parts, 
and  accessories,  intended  (1)  for  xise  in  the 
diagnosis,  cure,  mitigation,  treatment,  or  pre- 
vention of  disease  in  man  or  other  animals; 
or  (2)  to  affect  the  structure  or  any  function 
of  the  body  of  man  or  other  animals) ) 

(/()  The  term  "device"  (except  when  used 
in  paragraph  {n)  of  thix  section  and  in  sec- 
tions 301(i),  403(f),  502(c),  and  602(c)) 
jneans  instrtiments,  apparatus,  implements, 
7nachines,  contrivances,  iinplants,  in  vitro 
reagents,  and  other  similar  or  related  arti- 
cles, inchtding  their  components,  parts,  and 
and  arces.ories  (1)  recognised  in  the  official 
National  Formulary,  the  official  United 
States  pliarmacopeia  or  any  supplement  to 
them;  or  (2)  intended  for  use  i?i  the  diag- 
nosis of  disease  or  other  conditions  or  in  the 
cure,  mitigation,  treatment,  or  prevention  of 
disease  in  inan  or  other  animals;  or  (3)  in- 
tended to  affect  the  structure  or  any  func- 
tion of  the  body  of  man  or  other  animals: 
and  (4)  which  do  not  achieve  any  of  their 
principal  intended  purposes  through  chemi- 
cal action  within  or  on  the  body  of  man  or 
other  animals  and  which  are  not  dependent 
upon  being  metabolized  for  the  ccliievemcnt 
of  any  of  their  principal  intended  purposes. 
*  «  «  *  • 

(.!/)  Tlie  term  "prescription  device"  means 
any  device  which  the  Secretary  sliall  desig- 
nate by  regulation  as  betngr  restricted  to  sale 
or  distribution  only  upon  the  written  or  oral 
authori-.ation  of  a  practitioner  licensed  by 
law  to  administer  or  use  iucli  device  and 
U7idcr  such  other  conditions  as  the  Secre- 
tary may  by  regulation  prescribe.  The  Secre- 
tary may  designate  as  a  prescription  device, 
pursuant  to  the  preceding  sentence,  only  a 
device  tvhich: 

(1)  because  of  its  potentiality  for  harmful 
effect,  or  the  collateral  measures  necessary 
to  its  use,  is  not  safe  for  Jise  except  binder 
the  supervision  of  a  practitioner  licensed  by 
laic  to  admintster  or  u.'>e  such  device:  or 

(2)  is  limited  by  an  approval  application 
under  section  514  to  use  under  the  profes- 


Jauuarij  JO,  107 ■ 


CONGRESSIONAL  RECORD  —  SEN  ATE 


1879 


.tional  supervision  of  a  practitioner  licensed 
by  law  to  administer  or  use  such  device. 
CHAPTER  III — Prohibited  Acts  and  Penalties 
prohibited   acts 

Sf.c.  301.  *  *  • 

(e)  The  refusal  to  permit  acce.ss  to  or 
copying  of  any  record  as  required  by  section 
703;  or  the  failure  to  establish  or  maintain 
any  record,  or  make  any  report,  required 
under  section  505  (1)  or  (J),  607  (d)  or 
(g)  |orl  512(J),  (1),  or  (m),  514(k),  or 
516(c)  or  the  refusal  to  permit  access  to  or 
verification  or  copying  of  any  .such  required 
record. 

*  *  »  3  • 

(J)  The  using  by  any  person  to  his  own 
advantage,  or  revealing,  other  than  to  the 
Secretary  or  officers  or  employees  of  the  De- 
partment, or  to  the  courts  when  relevant  In 
any  Judicial  proceeding  under  thts  Act.  any 
information  acquired  under  authority  of  sec- 
tion 404,  409.  505,  506,  507,  511.  512.  5/3,  514. 
515.  516,  704.  or  706  concerning  any  method 
or  process  which  as  a  trade  secret  is  entitled 
to  protection.  The  Secretary  may  provide  any 
information  which  contains  or  relates  to  a 
trade  secret  or  other  matter  referred  to  in 
this  section  or  in  section  1905  of  title  18, 
United  States  Code,  to  a  contractor  in  fur- 
therance of  the  provisions  of  this  Act,  and 
such  contractor  shall  take  such  security  pre- 
cautions as  are  prescribed  in  regulations  pro- 
mulgated by  the  Secretary  and  shall  be  sub- 
ject to  the  provisions  and  penalties  estab- 
lished in  this  Act  and  in  section  1905  of  title 
IS.  United  States  Code. 

(L)  The  using,  on  the  labeling  of  any  drug 
or  device  or  in  any  advertising  relatUig  to 
such  drug  or  device,  of  any  representation  or 
suggestion  that  appro\al  of  an  application 
with  respect  to  such  drug  or  device  is  in  effect 
under  section  505  or  514,  as  the  case  may  be. 
15053  or  that  such  drug  or  device  complies 
with  provisions  of  .such  section. 

***** 

tqfl(f)  Tlie  failure  or  refusal  to  furnish 
any  notification  or  other  material  or  informa- 
tion as  required  by  section  515  or  516;  or  (2) 
the  failure  or  refusal  to  comply  with  any  re- 
quirement prescribed  under  authority  of  sec- 
tion 515(c) . 

•  >  *  •  • 

seizure 

Sec.  304.  (a)(1) 

»  *  «  ♦  t 

(2)  The  following  shall  be  liable  to  be 
proceeded  against  at  any  time  on  libel  of  in- 
formation and  condemned  in  any  district 
coiu-t  of  the  United  States  or  United  States 
court  of  a  Territory  within  the  Jurisdiction 
of  which  they  are  foiuid:  (A)  Any  drug  that 
is  a  counterfeit  drug.  (B)  Any  container  of  a 
counterfeit  drug,  [and]  (C)  Any  punch,  die. 
plate,  stone,  labeling,  container,  or  other 
thing  used  or  designed  for  u.se  in  making  a 
counterfeit  drug  or  drugs  [.],  and  (D)  Any 
adulterated  or  misbranded  device. 

»  •  *  •  i 

Chapter  V — Drugs  and  Devicv.s 
adulterated  drugs  and  devices 

Sec.  501.  A  drug  or  device  shall  be  deemed 
to  be  adulterated — 

(a)    *    -^  * 

*  v  *  *  * 

(f)  (f »  //  it  is,  or  purports  to  be,  or  is  rep- 
resented as,  a  devii-e  with  respect  to  which, 
or  with  respect  to  any  component,  part,  or  ac- 
cessory of  which  there  has  been  promulgated 
a  performance  standard  under  section  513, 
unless  such  device,  or  such  component,  part, 
or  accessory,  is  in  all  respects  in  conform- 
ity with  such  performance  standard:  or 

(2)  if  it  is  a  banned  device. 

if)  If  (1)  it  is  a  device,  and  (2)  such  de- 
vices, or  any  component,  part,  or  accessory 
thereof,    is    deemed    unsafe    or    ineffective 


7cithin  the  meaning  of  section  514  with  re- 
spect to  its  use  or  intended  use. 

(g)  If  it  is  a  device  and  the  methods  used 
in,  or  the  facilities  or  controls  used  for,  its 
manufacture,  processing,  packing,  holding,  or 
installation  do  not  conform  to,  or  arc  not 
operated  or  administered,  in  conformity  with, 
current  good  manufacturing  practice,  as  de- 
termined by  regtilations  of  the  Secretary 
promulgated  under  section  70f  (a)  after  con- 
sultation with  all  interested  persons  and 
after  an  opportunity  for  a  hearing,  to  as- 
sure that  such  device  is  safe  and  effective. 

MISBRANDED  DRUGS  AND  DEVICES 

Sec.  502.  A  drug  or  device  shall  be  deemed 
to  he  misbranded — 

(a)    '   •   * 

*  «  J  » 

(e)  (1)  If  it  is  a  drug,  unless  (A)  its  label 
bears,  to  the  exclusion  of  any  other  nonpro- 
prietary name  (except  the  applicable  sys- 
tematic chemical  name  or  the  chemical  for- 
mtila),  (1)  the  established  name  (as  defined 
in  subparagraph  (3))  [(2)]  of  the  drug,  IX 
such  there  be,  and  (11)  in  case  It  Is  fabricated 
from  two  or  more  ingredients,  the  established 
name  and  quantity  of  each  active  ingredient, 
including  the  quantity,  kind,  and  proportion 
of  any  alcohol,  and  also  Including  whether 
active  or  not,  the  established  name  and 
quantity  or  proportion  of  any  bromides, 
ether,  chloroform,  acetanilide,  acetophene- 
tidln.  amldopyrlne.  antlpyrlne,  atropine, 
hyosclne,  hyoscyamine,  arsenic,  digitalis, 
digitalis  glucosides.  mercury,  ouabain,  stio- 
phanthin,  strychnine,  thyroid,  or  any  deriva- 
tive or  preparation  of  any  such  substances, 
contained  therein:  Provided,  That  tlie  re- 
quirement for  stating  the  quantity  of  the 
active  ingredients,  other  than  the  quantity 
of  thckse  specifically  named  in  this  paragraph, 
shall  apply  only  to  prescription  drugs;  and 
(B)  for  any  prescription  drug  the  established 
name  of  such  drug  or  ingredient,  as  the  case 
may  be.  on  such  label  (and  on  any  labeling 
on  which  a  name  for  such  drug  or  ingredient 
is  used)  is  printed  prominently  and  in  type 
at  least  half  as  large  as  that  used  thereon  for 
any  proprietary  name  or  designation  for  such 
drug  or  Ingreciient:  and  Provided,  Th&l  to  the 
extent  that  compliance  with  the  require- 
ments of  clatise  (A)  (11)  or  clavise  (B)  of  this 
subparagraph  Is  impracticable,  exemptions 
shall  be  established  by  regulations  promul- 
gated by  the  Secretary. 

(2)  //  it  is  a  device,  unless  its  label  bears, 
to  the  fijc/itsion  of  any  other  nonproprietary 
name,  the  establi.fhed  name  (as  defined  in 
subparagraph  (4))  of  the  device,  if  such 
there  be.  prominently  printed  in  type  at 
lea.'^t  half  as  large  as  that  used  thereon  for 
any  proprietary  name  or  designation  for 
such  device:  Provided,  That  to  the  extent 
compliance  with  the  requirements  of  this 
subparagraph  is  impracticable,  cremptions 
.thall  be  established  by  regulations  promul- 
gated by  the  Secretary. 

(3)  1(2)  J  As  used  in  [this  paragraph 
(e)]  subparagraph  (1),  the  term  "estab- 
lished name",  with  respect  to  a  drug  or  In- 
gredient thereof,  means  (A)  the  applicable 
official  name  designated  pursuant  to  section 
508,  or  (B)  if  there  is  no  .such  name  and 
such  drug,  or  such  ingredient,  is  an  article 
recognized  in  an  official  compendium,  then 
the  official  title  thereof  In  such  compen- 
dium, or  (C)  if  neither  clause  (A)  nor  clause 
(B)  of  this  subparagraph  applies,  then  the 
common  or  usual  name,  if  any,  of  such  drug 
or  of  such  ingredient :  Provided  further. 
That  where  clause  (B)  of  this  subpara- 
graph applies  to  an  article  recognized  In  the 
United  States  Pharmacopeia  and  in  the 
Homeopathic  Pharmacopeia  under  different 
official  titles,  the  official  title  used  In  the 
United  States  Pharmacopeia  shall  apply  un- 
less it  is  labeled  and  offered  for  sale  as  a 
homeopathic  drug,  in  which  case  the  official 
title  used  in  the  Homeopathic  Pharmacopeia 
shall  apply. 


i4)  As  usrtl  i,i  .subparagraph  (2),  the  term 
■e.vtoblishrd  name",  with  respect  to  a^de- 
vice,  means  [A)  the  applicable  official  name 
designated  pun-uant  to  section  508,  or  (B) 
if  there  is  no  such  name  and  such  devirt 
is  an  article  recognised  in  an  official  com- 
pendium then  the  official  title  thereof  i/i 
such  conipendium,  or  (C)  if  neither  r/ni/.sc 
(A)  nor  clause  (B)  of  thus  subparagrapii 
applies,  tlien  the  common  or  u.tual  name  o/ 
such  devirr,  if  any. 

-  -  *  4.  .' 

(j)  If  It  is  dangerous  to  health  when  usid 
in  the  dosage,  or  manner  or  with  the  fre- 
quency or  duration  prescribed,  recom- 
mended or  suggested  in  the  labeling  there- 
of. 

,  *  f  •  * 

(o)   If  it  £is  a  drug  andj  was  manufac- 
tured, prepared,  propagated,  compounded,  or 
processed  la  an  establishment  In  any  Stat< 
iKjt  duly  registered  under  section  510. 
»  •  *  «  * 

(<y)  //  ir  ii>  n  deiicc  subject  to  a  perform- 
ance standard  promulgated  under  section 
5/:>.  unless  (i)  its  labeling  bears  sucli  in- 
structions and  warnings  as  may  be  prescribed 
in  .■iucli  perfonnance  standard:  and  (2i  if 
complies  uitn  the  requirements  of  section 
513{i)(l) . 

(r)  In  the  lusc  of  any  device  that  is  a  pre- 
scription dc'ice,  if  its  advertising  is  false  or 
misleading  in  any  particular. 

{s)  In  the  ca^e  of  any  prescription  det  icc 
distributed  or  offered  for  sale  in  any  Stale, 
unless  the  manufacturer,  packer,  or  dintribu- 
tor  thereof  includes  in  aU  advertisement!-, 
and  other  descriptive  printed  matter  issued 
or  caused  to  be  issued  by  the  manufacturer, 
packer,  or  distributor  with  respect  to  that  de- 
vice a  true  statement  of  (1)  the  established 
7iume  as  defined  in  section  502(e),  printed 
prominently  and  in  type  at  least  half  as  large 
as  that  used  for  any  trade  or  brand  namt 
thereof,  (2)  a  full  description  of  the  coiujki- 
nents  of  such  device  or  the  formula  showing 
quantitatively  each  ingredient  of  such  device 
to  the  extent  required  in  regulations  uhicli 
sliall  be  issued  by  the  Secretary  after  an  op- 
portunity for  a  hearing,  and  (3)  such  other 
information  in  brief  summary  relating  to  side 
effects,  contraitidications,  and  effectiveness  as 
shall  be  required  in  regulations  which  sliall 
be  issued  by  the  Secretary  after  an  opportu- 
nity for  a  hearing:  Provided,  That  (A)  except 
in  extraordinary  circumstances,  no  regula- 
tion issued  under  this  paragraph  shall  re- 
quire prior  approval  by  the  Secretary  of  thc 
conient  of  any  advertisement,  and  (B)  no 
advertisement  of  a  prescription  device,  pub- 
lished after  the  effective  date  of  regulation'^ 
issued  under  this  paragraph  applicable  to  ad- 
vertisement.•<  o/  prescription  devices,  .shall 
with  respect  to  the  matters  specified  in  thi.s 
paragrajih  or  covered  by  such  regulations,  be 
subject  to  the  provisions  of  sections  12 
through  n  of  the  Federal  Trade  Commission 
Act,  as  amended  {15  U.S.C.  52-57) .  This  para- 
graph shall  not  be  applicable  to  any  printed 
7nattcr  which  the  Secretary  determines  in  be 
labeling  us  defined  in  section  201  (m)  of  llii> 
Act. 

AUTHORITY    Ti5    DESIGNATE    OFFICIAL    NAMT-S 

Sec.  508.  (a)  The  Secretary  may  designate 
an  official  name  for  any  drug  or  device  If  he 
determines  that  such  action  is  nece.ssary  or 
desirable  in  the  interest  of  usefulness  and 
simplicity.  Any  official  name  designated  im- 
der  this  section  for  any  drug  or  device  shall 
be  the  only  official  name  of  that  drug  or  de- 
vice used  in  any  official  compendium  pub- 
lished after  such  name  has  been  prescribed 
or  for  any  other  purpose  of  this  Act.  In  no 
event,  however,  shall  the  Secretary  establish 
an  official  name  so  as  to  Infringe  a  valid 
trademark. 

(b)  Within  a  reasonable  time  after  the 
effective  date  of  this  section,  and  at  such 
other  limes  as  he  may  deem  necessary,  the 
Secretary  ■-hall  cause  a  review  to  be  made  of 
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f.ie  oiricij.!  names  by  which  dnii;s  are  iUoi' - 
tifleU  ill  the  offictal  United  States  Pliarma  - 
Lopcia.  the  official  Homeopathic  Pharma  • 
copeia  of  the  United  States,  and  tlie  officl:  I 
National  Formulary,  and  all  tiipplcmeiil  s 
liiereto.  and  at  .\vcii  ti'nes  ai  lie  may  dec  i 
r.cce\saTy  shall  cause  a  rcricir  to  be  made  c  f 
the  official  names  by  uhich  del  ices  arc  idcn  ■ 
'•fied  J7»  any  offic-al  rompendiiiv^  and  a 
Aupplerr.cnts  thereto,  to  determine  whethet 
r  'vlsioa  of  any  of  tho.=e  names  is  necessary  c  r 
il'-iiiable  in  the  interest  of  luefuluess  an  I 
.simplicity. 

<  c  I  Whenever  he  determines  aXtor  any  .sue 
i'eviv.'.v  tliat  (1)  any  such  official  name  is  nii 
duly  complex  or  is  not  useful  for  any  othe : 
rcison.  (2)  Vxo  or  more  offici.il  names  h.av  ; 
bf>en  applied  to  a  .'.ing!'»  drug  or  device,  c  • 
to  two  or  more  dru^s  ;vnich  arc  identical  i  i 
chemical  .structure  and  pharmacological  .ic  ■ 
tion  and  which  are  substantially  identical  i  i 
.'strength,  quality,  and  purity,  or  two  or  mor  : 
devics  which  are  f^iibst'intiallp  similar  i 
design  and  purpor.e  or  (3)  no  oftici.il  nam; 
h.-us  been  applied  to  a  medically  useful  dri 
or  deince.  he  shall  traasmit  in  WTitlng  to  th  ! 
compiler  of  each  official  compendium  1  i 
which  that  drug  or  drugs  or  device  are  iden 
titled  and  recognized  his  request  for  the  rec- 
ommendation of  a  single  official  name  for 
such  drug  or  drugs  or  device  which  will  h.av  ■ 
usefulness  and  simplicity.  Whenever  such  t 
single  oflRcial  name  has  not  been  recom  • 
mended  within  one  hundred  and  eighty  days 
after  such  request,  or  the  Secretary  deter  ■ 
mines  that  any  name  so  recommended  is  not 
useful  for  any  rea.=on.  he  sh.ill  designate 
single  official  name  for  such  drug  or  druf;  j 
or  device.  Whenever  he  determines  that  th  > 
name  .so  recommended  is  useful,  he  shall  des  ■ 
i'^nate  that  name  as  the  official  name  of  sue!  i 
drug  or  drugs  or  device.  Such  deslgnatio:  i 
shall  be  made  as  a  regiiUition  upon  piibli 
notice  and  in  accordance  with  the  procedu: 
set  forth  In  section  4  of  tlie  Adnuulstratlv  ! 
Procedure  Act  (5  U.S.C.  1003). 

(d)  After  each  .sr.ch  reviev,-.  and  v.t  sue  i 
times  as  tie  Secretary  may  determine  to  h  i 
>iece.ssary  or  desirable,  the  Secretary  sha  1 
c.iuse  to  he  compiled,  published,  and  publicl : 
distributed  a  list  which  shall  list  all  revise  i 
official  name.5  of  drugs  or  devi.'tcs  designate  I 
under  thU  .section  and  shall  contain  sue  i 
descriptive  and  explanatory  matter  as  tl 
Secretary  may  determine  to  be  required  fcj- 
the  effective  use  of  those  names. 

(e)  Upon  a  request  in  writing  by  any  com  ■ 
pUer  of  an  official  compendium  that  the  Ser  - 
retary  exercise  the  authority  granted  to  hir  i 
under  section  508(a»,  he  shall  upon  publl : 
notice  and  in  accordance  with  the  procedur  ? 
set  forth  in  section  4  of  the  Admlnistrativ » 
Procedure  Act  (5  U  S  C.  1003)  designate  th  s 
official  name  of  tlie  drug  or  device  for  whic  i 
the  request  is  made 

•  •  •  t  » 

netwrsArioN  of  prooI/'cers  of  drucs  .\nd 

OEV1CE.S  ' 

Sec.  510.  (a(  As  u.sed  in  thid  section — 
(1)    the  term  'manufacture,  preparaiiD' 


'  The  Coni;re<^s  hereby   finds  and   decl.'.rc  ? 
that  In  order  to  m.ike  regulation  of  Intei- 
state  commerce  in  drugs  and  devices  effectivi 
It  Is  necessary  to  provide  for  registration  an  I 
inspection   of   all   establishments   in   whic  i 
drugs  or  devices  are  manufactured,  preparec 
propagated,  compoiuided,  or  processed;  th^  t 
the  products  of  all  such  establishments  at ; 
likelv   to  enter   the   channels  of   interstat } 
commerce  and  directly  affect  such  commerce 
and  that  the  regulation  of  Interstate  com  - 
nierce  in  drugs  and  devices  without  provislo  i 
for  registration  and  Inspection  of  establish- 
ments that  may  be  engaged  only  in  intrastat  i 
commerce  in  such  drugs  or  devices  would  dL-  - 
criminate    against    and    depress    Jntersta* ; 
commerce  in  such  drugs  and  devices,  and  tLtf- 
versely  burden,  obstruct,  and  affect  such  ii 
terst.'ite  commerce. 
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proDa(-;aHon.  compounding,  or  processing" 
.shall  ii'.cl'icle  repacicaging  or  otherwise  chaDj^- 
ing  the  container,  wrapper,  or  labeling  of  any 
dreg  paLkage  or  device  package  in  further- 
ance of  ihe  distribution  of  the  drug  or  device 
from  t^'.e  original  place  of  manufacture  to 
the  person  wiio  makes  final  delivery  or  s.ile 
to  li.e  uUlm.iw  consumer  or  j/.ser;  and 

(LI)  the  term  •"name"  sliall  include  in  liie 
ca.sc  of  a  partnership  the  name  of  each  part- 
ner ai.d,  iii  the  case  of  a  corporation,  the 
name  of  c.ich  corporate  officer  and  director, 
ar.d  the  State  of  incorporation. 

(b)  Cn  or  before  December  31  of  each  year 
every  per.son  v.  ho  owns  or  operates  any  es- 
tabll.shment  in  any  State  engaged  in  the 
manui.icture.  preparation,  propagation,  com- 
pounding, or  processing  of  a  drug  or  drugs 
or  a  d:-Vicc  or  devices  shall  register  with  the 
Secretary  his  name,  places  of  business,  and 
all  such  establishments. 

(c)  Every  person  upon  first  engaging  in 
the  manufacture,  preparation,  propeigation. 
compounding,  or  processing  of  a  drug  or 
drugs  or  a  device  or  devices  In  any  estab- 
It.shment  which  he  owns  or  operates  in  any 
State  shall  immediately  register  with  the 
.Secretary  his  name,  place  of  business,  and 
such  establishment. 

t<dl  Every  person  duly  registered  in  ac- 
cordance with  the  foregoing  subsections  of 
this  section  shall  immediately  register  with 
the  Secretary  any  additional  establishment 
which  he  owns  or  operates  in  any  State  and 
in  which  he  begins  the  manufacture,  prepa- 
ration, propagation,  compounding,  or  proc- 
essing of  a  drug  or  drugs.J 

<d)(J)  Every  person  duly  registered  in 
accordance  with  the  foregoing  subsections 
of  this  section  shall  immediately  regrtster 
icith  the  Secretary  any  additional  establish- 
ment which  he  owns  or  operates  in  any  State 
and  in  which  he  begins  the  manufacture, 
preparation,  'propagation,  compounding,  or 
proce.^sino  of  a  drug  or  drugs,  or  of  a  device 
or  devices. 

(2)  Every  per.'son  who  is  registered  with 
the  Secretary  pursuant  to  the  fir.it  sentence 
of  subiection  (b)  or  (c)  or  paragraph  (1)  of 
this  stibsection  shall,  if  any  device  is  there- 
after manufactured,  prepared,  propagated, 
compounded,  or  processed  in  any  establish- 
ment with  respect  to  rvhich  he  is  so  regis- 
tered, immediately  file  a  supplement  to  such 
registration  with  the  Secretary  indicating 
:uch  fact. 

(g)  The  foregoing  suljsections  of  this  sec- 
tion shall  not  apply  to — 

(1)  pharmacies  which  maintain  estiiblioh- 
ments  in  conformaivce  with  any  applicable 
local  laws  regulating  tlie  practice  of  phar- 
macy and  medicine  and  which  are  regularly 
engaged  in  dispensing  prescription  drugs  or 
devices,  upon  prescrlptioiis  of  practitioners 
licensed  to  administer  such  drugs  or  deinces 
to  patients  under  the  care  of  such  practi- 
tioners in  the  course  of  their  professional 
practice,  and  which  do  not  manufacture, 
prepare,  propagate,  compound,  or  process 
drugs  or  deiices  for  sale  other  than  In  the 
regular  cour.se  of  their  business  of  dispensing 
or  selling  drugs  or  devices  at  retail;  " 

(2)  practitioners  licensed  by  law  to  pre- 
scribe or  administer  drugs  or  devices  and 
who  manufacture,  prepare,  propagate,  com- 
pound, or  proce.-^  drugs  or  devices  solely  for 
use  in  the  course  of  their  professional 
prac'icc. 

(3)  persons  wlio  manufacture,  prepare, 
propagate,  compound,  or  proce.ss  drugs  or 
devices  solely  for  use  in  research,  teach- 
ing, or  chemical  analysis  and  not  for  sale; 

(4)  such  other  classes  of  persons  as  the 
Secretary  may  by  regulation  exempt  from 
the  application  of  this  section  upon  a  finding 
that  registnition  by  sucli  classes  of  persons 
in  accordance  with  this  .section  is  not  neces- 
-sary  for  the  protection  of  the  public  health. 

Ih)  Every  establishment  in  any  State  reg- 


istered wiih  the  Secretary  pursuant  to  this 
section  shall  be  subject  to  Inspection  pur- 
suant to  section  704  and  shall  be  so  in- 
spected by  one  or  more  officers  or  employees 
duly  designated  by  the  Secretary  at  least 
once  in  the  2-year  period  beginning  with  the 
date  of  registration  of  such  establishment 
pursuant  to  this  section  and  at  least  once  In 
every  successive  2-year  period  thereafter. 

(i)  Any  establishment  witliin  any  foreign 
country  engaged  in  the  manufacture,  prep- 
aration, propagation,  compounding  or  proc- 
essing of  a  drug  or  drugs  or  a  device  or  de- 
vices shall  be  permitted  to  register  tinder 
tills  section  pursuant  to  regulations  promul- 
gated by  the  Secretary.  Such  regulations  sliall 
require  such  establishment  to  provide  the 
information  required  by  subsection  (j)  in  the 
case  of  a  device  or  devices  and  shall  include 
provisions  for  registration  of  any  such  estab- 
lishment upon  condition  that  adequate  and 
effective  means  are  available,  by  agreement 
with  the  government  of  such  foreign  country 
or  otherwise,  to  enable  the  Secretary  to  deter- 
mine from  time  to  time  whether  drugs  or 
devices  manufactured,  prepared,  propagated, 
compounded,  or  processed  in  sucii  establish- 
ment, if  imported  or  offered  for  import  into 
the  United  States,  shall  be  refused  admis- 
sion on  any  of  the  grounds  sc-t  forth  in  sec- 
tion 801(a)  of  this  Act. 

(j)  (1)  Every  person  who  registers  with  the 
Secretary  under  subsection  (b),  (c),  or  (d) 
shall,  at  the  time  of  registration  under  any 
such  subsection,  file  with  the  Secretary  Ca 
list  of  all  drugs  (by  established  name]  a  list 
of  all  drugs  and  a  list  of  all  devices  (in  each 
ra.sc  by  established  7iame  (as  defined  in  sec- 
tion 502(e))  and  by  any  proprietary  name) 
■A'liich  are  being  manufactured,  prepared, 
propagated,  compounded,  or  processed  by 
him  for  commercial  distribution  and  which 
he  has  not  included  in  any  list  of  drugs  or 
devices  filed  by  him  with  the  Secretary  under 
this  paragraph  or  paragraph  (2)  before  such 
time  of  registration.  Such  list  shall  be  pre- 
pared in  such  form  and  manner  as  the  Secre- 
tary may  prescribe  and  shall  be  accompanied 
by— 

(A)  in  the  case  of  a  drug  contained  in 
[such]  the  applicable  list  tlist]  and  subject 
to  section  505,  506,  507,  or  512,  or  a  device 
contained  in  the  applicable  li.''t  icith  respect 
to  which  a  performance  standard  has  been 
promulgated  under  section  513  or  which  is 
subject  to  section  514  a  reference  to  the 
authority  for  the  marketing  of  such  drug  or 
device  and  a  copy  of  all  labeling  for  such 
drug  or  device; 

(B)  in  the  case  of  any  other  drug  or 
device  contained  in  [such  list — J  an  appli- 
cable list — 

[(i)  which  is  subject  to  section  503(b)  (1). 
a  copy  of  all  labeling  for  such  drug,  a  rep- 
resentative sampling  of  adverti.sements  for 
such  drug,  and.  upon  request  made  by  the 
Secretary  for  good  cause,  a  copy  of  all  ad- 
vertisements for  .such  drug,  product,  cr 

(i)  which  drug  1.;  subject  to  section  505{bi 
(f ),  or  which  device,  is  a  prescription  device 
a  copy  of  all  labeling  for  such  drug  or  device, 
a  representative  sampling  of  advertiseinents 
for  such  drug  or  device,  and.  upon  request 
jnade  by  the  Secretary  for  good  cause,  a  copy 
of  an  advertisements  for  a  particular  drug 
product  or  device,  or; 

[(il)  which  is  not  subject  to  section  503 
(b)  (1 1 ,  the  label  and  package  in.sert  for  such 
drug  and  a  representative  sampling  of  any 
other  labeling  for  such  drug:l 

(ii)  which  divg  is  not  subject  to  section 
507(b)  (f ),  or  which  device  is  not  a  prescrip- 
tion device,  the  label  and  package  insert  for 
such  drug  or  device  and  a  representative 
sampling  of  any  other  labeling  for  sucJi  drug 
or  device; 

(C)  in  the  case  of  any  drug  contained  In 
truch  list]  an  applicable  list  which  Is  de- 
scribed in  subparagraph  (B),  a  quantitative 
listing  of  its  active  ingredient  or  ingredients, 
except  that  with  respect  to  a  pwtlcul.^r  drug 
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product  the  Secretary  may  require  the  sub- 
mission of  a  quantitative  listing  of  all  In- 
gredients If  he  finds  that  such  submission  Is 
necessary  to  carry  out  the  purposes  of  this 
Act;  and 

(D)  If  the  registrant  filing  [the]  a  list  has 
determined  that  a  particular  drug  product 
contained  In  such  list  Is  not  subject  to  sec- 
tion 505,  506,  507,  or  612,  or  the  particular 
device  contained  in  such  a  list  is  not  subject 
to  a  performance  standard  promulgated 
under  section  513,  or  is  not  a  prescription 
device  a  brief  statement  of  the  basis  upon 
which  the  registrant  made  such  determina- 
tion if  the  Secretary  requests  such  a  state- 
ment with  respect  to  that  particular  drug 
product  [.]  or  device. 

(2)  Each  person  who  registers  with  the 
Secretary  under  this  subsection  shall  report 
to  the  Secretary  once  during  the  month  of 
June  of  each  year  and  once  during  the 
month  of  December  of  each  year  the  fol- 
lowing Information: 

(A)  A  list  of  each  drug  or  device  Intro- 
duced by  the  registrant  for  commercial  dis- 
tribution which  has  not  been  included  In 
any  list  previously  filed  by  him  with  the  Sec- 
retary under  this  subparagraph  and  para- 
graph (1)  of  this  subsection.  A  list  under 
this  subparagraph  shall  list  a  drug  or  device 
by  its  established  name  (as  defined  in  sec- 
tion 502(e))  and  by  any  proprietary  name 
it  may  have  and  shall  be  accompanied  by  the 
other  Information  required  by  paragraph  ( 1 ) . 

(B)  If  since  the  date  the  registrant  last 
made  a  report  under  this  paragraph  (or  if 
he  has  not  made  a  report  under  this  para- 
graph, since  the  effective  date  of  this  sub- 
section) he  has  discontinued  the  manufac- 
ture, preparation,  propagation,  compounding, 
or  processmg  for  commercial  distribution  of 
a  drug  or  device  Included  In  a  list  filed  by 
him  under  subparagraph  (A)  or  paragraph 
(1)  notice  of  such  dl.scontlnuance,  the  date 
of  such  discontinuance,  and  the  Identity  (by 
established  name  (as  defined  In  section  602 
(e) )  and  by  any  proprietary  name)  of  such 
drug  or  device. 

(C)  If  since  the  date  the  registrant  re- 
ported pursuant  to  subparagraph  (B)  a  no- 
tice of  discontinuance  he  has  resumed  the 
manufacture,  preparation,  propagation,  com- 
pounding, or  processing  for  commercial  dis- 
tribution of  the  drug  or  device  with  respect 
to  which  such  notice  of  discontinuance  was 
reported;  notice  of  such  resumption,  the 
date  of  such  resumption,  the  Identity  of 
such  drug  or  device  (each  by  established 
name  (as  defined  In  section  602(e))  and  by 
any  proprietary  name) ,  and  the  other  Infor- 
mation required  by  paragraph  ( 1 ) ,  unless  the 
registrant  has  previously  reported  such  re- 
sumption to  the  Secretary  pursuant  to  this 
subparagraph. 

(D)  Any  material  change  in  any  informa- 
tion previously  submitted  pursuant  to  this 
paragraph  or  paragraph  ( 1 ) . 

(3)  The  Secretary  may  also  require  each 
registrant  under  this  section  to  submit  a  list 
of  each  drug  product  which  (A)  the  regis- 
trant Is  manufacturing,  preparing,  prop- 
agating, compounding,  or  processing  for 
commercial  distribution,  and  (B)  contains  a 
particular  Ingredient.  The  Secretary  may  not 
require  the  submission  of  such  a  ILst  unless 
he  has  made  a  finding  that  the  submission 
of  such  a  list  Is  necessary  to  carry  out  the 
purposes  of  this  Act. 

Preliminary  classificatio7i  of  devices 
Sec.  511.  (a)  Within  sixty  days  after  funds 
are  first  appropriated  for  the  implementation 
of  this  section,  the  Secretary  shall  appoint 
and  organize  separate  classification  panels  of 
experts,  qualified  by  scientific  training  and 
experience,  to  review  and  classify  devices  in- 
tended for  human  use  into  appropirate  cate- 
gories based  on  the  safety  and  effectiveness  of 
such  devices.  Each  panel  shall  review  all  de- 
vices intended  for  human  use  within  its  re- 
spective scientific  field  for  purposes  of  ap- 


propriate classification  and  shall  submit 
within  one  year  of  its  appointment  a  report 
of  its  findings  and  conclusions  to  the  Secre- 
tary. To  the  maximum  extent  practical  the 
panel  or  panels  shall  provide  an  opportunity 
for  any  interested  person  to  submit  data  and 
vieivs  on  the  classification  of  a  device  (or  type 
or  class  of  device) .  The  Secretary  may  utilize 
any  such  panels  which  may  have  been  formed 
for  th  e  purpose  of  sxich  classification  prior  to 
enactment  of  this  section  and  such  panels 
may  utilize  information  and  findings  devel- 
oped prior  to  enactment  of  this  section  in 
making  such  reports.  Such  panels  shall  also 
serve  as  scientific  review  panels  under  section 
514. 

(b)  (I)  Panel  members  shall  be  qualified  by 
training  and  experience  to  evaluate  the  safety 
and  effectiveness  of  devices  in  the  category 
or  class  of  devices  to  be  referred  to  such  a 
panel  and  to  the  extent  feasible  shall  possess 
skill  in  the  use  of  or  experience  in  the  devel- 
opment, manufacture,  perfection,  or  utiliza- 
tion of  such  devices.  In  addition  to  such  ex- 
perts, each,  panel  shall  iTiclude  as  nonvoting 
members  a  representative  of  consumer  inter- 
ests and  a  representative  of  industry  inter- 
ests. Panel  members  may  be  nominated  by 
appropriate  scientific,  trade,  and  consumer 
organizations. 

(2)  The  panels  shall  be  organized  accord- 
ing to  the  various  fields  of  clinical  medicine 
and  the  fundamental  sciences  which  utilize 
medical  devices,  and  shall  consist  of  members 
viith  diversified  expertise  in  such  fields  as 
clinical  and  adTninistrative  medicine,  engi- 
neering, biological  and  physical  sciences,  or 
other  related  professions.  The  Secretary  shall 
designate  one  of  the  members  of  each  panel 
to  serve  as  chairman  thereof.  Panel  members 
shall,  ichile  attending  meetings  or  confer- 
ences of  the  panel  or  otherwise  engaged  on  its 
business,  be  compensated  at  per  diem  rates 
fixed  by  the  Secretary  but  not  in  excess  of  the 
rate  for  grade  GS-18  of  the  General  Schedule 
at  the  time  of  such  service,  including  travel- 
time,  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses  (including  per 
diem  in  lieu  of  subsistence)  as  authorized  by 
title  5,  United  States  Code,  section  5703,  for 
persons  in  the  Government  service  employed 
intermittently.  The  Secretary  shall  furnish 
each  panel  with  adequxite  clerical  and  other 
necessary  assistance,  and  shall  prescribe  by 
regulation  the  procedures  to  be  followed  by 
each  panel. 

(c)  Panels  appointed  pursuant  to  subsec- 
tion (a)  shall  submit  (in  the  final  report  of 
the  panel  or  such  interim  reports  as  may  be 
appropriate)  recommendations  for  the  classi- 
fication of  devices  for  purposes  of  and  in 
accordance  with  sections  513  and  514  into  one 
of  the  three  following  classes  and  shall,  to 
the  extent  practicable,  assign  priorities 
within  such  classes: 

(1)  Those  devices  (A)  for  which  insuffi- 
cient information  exists  to — 

(i)  assure  effectiveness,  or 

(ii)  assure  that  exposure  to  such  devices 
will  not  cause  unreasonable  risk  of  illness  or 
injury,  and 

(B)  for  which  standards  or  other  means 
may  not  be  appropriate  to  reduce  or  elimi- 
nate such  risk  of  illness  or  injury  and  which 
therefore  should  be  subject  to  premarket 
scientific  review  pursuant  to  section  514.  Such 
review,  either  initial  or  continuing,  shall  be 
required  if  the  panels  determine  that  such 
device  purports  or  is  represented  to  be  for  a 
use  which  is  life  sustaining  or  life  support- 
ing. 

(2)  Those  devices  for  which  in  order  to 
assure  effectiveness  or  to  reduce  or  eliminate 
unreasonable  risk  of  illness  or  injury  it  is  ap- 
propriate to  establish  reasonable  perform- 
ance standards  pursuant  to  section  513  re- 
lating to  safety  and  effectiveness  and  for 
which  other  means  may  not  be  appropriate 
to  reduce  or  eliminate  such  risk  of  illness  or 
injury. 


(3)  Those  devices  which  are  safe  and  effec- 
tive when  used  in  conjunction  with  in- 
structions for  usage  and  warnings  of  limita- 
tion, which  are  adequate  for  the  persoTis  by 
whom  the  device  is  represented  or  intended 
for  use,  which  present  a  minimum  risk,  and 
which  should  be  exempt  from  requirements 
for  scientific  review  or  performance  stand- 
ards. 

(d)  As  soon  as  possible  after  filing  of  the 
report  required  for  compliance  with  sub- 
section (a),  the  Secretary  shall  publish  such 
report  in  the  Federal  Register  and  provide 
interested  persons  an  opportunity  to  com- 
ment thereon.  After  reviewing  such  com- 
ments the  Secretary  shall  by  regulation  pro- 
vide for  preliminary  classification  of  such 
devices.  The  Secretary  may  establish  priori- 
ties for  i7nplementing  the  action  warranted 
by  such  classification  under  sections  513  and 
514  and  may  defer  such  action  for  any  de- 
vice until  an  appropriate  time,  consistent 
with  expenditious  implementation  of  these 
provisions. 

(c)  The  Secretary,  with  the  advice  of  the 
appropriate  panel  and  after  making  a  specific 
finding  and  publishing  such  finding  in  the 
Federal  Register  and  providing  interested 
persons  an  opportunity  for  comment  there- 
on may  py  regulation  change  the  preliminary 
classification  of  a  device  or  group  of  devices 
from  one  category  to  another. 

(f)  The  preliminary  classification  of  a  de- 
vice shall  constitute  public  notice  that,  as 
expeditiously  as  Is  feasible,  the  Secretary  will 
Issue  a  final  classification  In  the  form  of  a 
determination  of  a  need  for  a  performance 
standard  pursuant  to  section  513  or  a  de- 
termination of  the  need  for  scientific  review 
pursuant  to  section  614.  The  preliminary 
classification  shall  not  relieve  the  Secretary 
of  any  obligation  to  provide  notice  as  re- 
quired by  sections  513  and  614.  Any  Inter- 
ested person  will  have  an  opportunity,  pend- 
ing such  final  classification,  to  undertake 
studies  and  other  work  appropriate  to  de- 
velop a  performance  standard  or  to  demon- 
strate the  safety  and  effectiveness  of  a 
device. 

(g)  After  the  promulgation  of  regulations 
under  subsection  (d)  of  this  section  and 
corrmiensurate  with  the  effective  date  of 
section  501(f)  a  manufacturer  of  a  medical 
device  which  has  not  been  classified  In  ac- 
cordance wrlth  this  section  shall  file  an  ap- 
plication for  the  classification  of  the  device 
and  must  receive  from  the  Secretary  notifica- 
tion of  the  classification  of  such  device.  The 
Secretary  shall  act  on  the  application  within 
sixty  days  unless  the  Secretary  and  the 
manufacturer  agree  to  an  additional  period 
of  time.  The  Secretary  shall  classify  the  de- 
vices in  accordance  with  the  criteria  and 
procedures  listed  In  511.  513,  and  614  Includ- 
ing the  requirement  for  consultation  with 
the  appropriate  panel  or  panels.  The  appeal 
provisions  of  sections  513  and  514  shall  apply. 

•  •  •  *  * 

PERFORMANCE    STANDARDS    FOR   MEDICAL    DEVICES 

Authority  To  Set  Standards 
Sec.  513.  (a)(1)  Whenever  In  the  judg- 
ment of  the  Secretary  such  action  Is  appro- 
priate to  assure  effectiveness  or  to  reduce 
or  eliminate  unreasonable  risk  of  illness  or 
Injury  associated  with  exposure  to  or  use  of 
a  device  (Including  the  need  for  uniformity 
and  compatibility  with  systems  or  environ- 
ments In  which  It  Is  Intended  to  be  used) 
and  for  which  other  means  may  not  be  ap- 
propriate to  reduce  or  eliminate  such  risk  of 
illness  or  Injury  he  shall  by  order  issued  in 
accordance  with  sul>sectloii  (c)  of  this  sec- 
tion promulgate  for  any  device,  or  type  or 
class  of  device,  for  which  a  performance 
standard  has  been  determined  to  be  appro- 
priate pursuant  to  section  611(d).  a  per- 
formance standard  relating  to  safety  and  ef- 
fectiveness (including  effectiveness  over 
time),  and  Including  where  necessary:  the 
composition,  the  construction,  the  compati- 
bility with  power  systems  and  connections, 
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and  the  properties,  aud  iucluding  where  ap  - 
proprlale  the  uniform  ideutiflcatloa  of  sue  i 
device.  Such  performance  standard  shft  1 
where  appropriate  Include  provisions  for  th  B 
testitig  of  tha  device  and  the  measuremet  t 
of  its  characteristics  (including  ludivldui  1 
lot  tc-ting  by  or  at  the  direction  of  tli  b 
Secretary  where  necessary  to  assure  the  a<  - 
curacy  and  reliahilUy  of  results  when  it  s 
determined  that  no  other  more  practlcab  e 
means  to  a.-.sure  accuracy  and  reliability  ar; 
available  to  the  Secretary)  and  shall  whei  e 
appropriate  require  the  use  and  prescribe  tl  e 
form  and  content  of  instructions  or  warnlnj  s 
necessary  for  the  proper  Installation.  malnU  - 
nance,  operation,  and  use  of  the  device. 

(2(  A  performance  standard  may  requiie 
that  the  device  or  any  component  thereof  I  e 
marked,  tagged,  or  accompanied  by  clear  av  i 
adequate  warnings  or  instructions  rcasonab!  y 
necessary  for  the  protection  of  health  <  r 
safety. 

(3)  Tlie  Secretary  shall  provide  for  a  per  - 
odlc  evaluation  of  the  adequacy  of  all  pe  - 
formance  standards  promulgated  under  th  s 
section  in  order  to  reflect  changes  in  tl  e 
state  of  the  art  of  the  development  of  devlo  s 
and  In  applicable  medical,  scientific,  ar  d 
other  technological  data. 

(4»  For  the  purposes  of  this  .section.  wh«  a 
a  device  is  intended  for  u.se  by  a  physicla  i. 
surgeon,  or  other  person  licensed  or  othe  - 
wise  specially  qualified  therefor,  its  safe  y 
and  effectiveness  shall  be  determined  wll  h 
regard  to  such  Intended  use. 
Consultation  with  Other  Federal  Agencl  ■<! 
and  Interested  Groups;  Use  of  Other  Fe<  I- 
eral  Agencies 

(b)(1)  Prior  to  (A)  Initiating  a  proceei  - 
lug  under  subsection  (o  to  promulgate  a 
performance  standard  under  this  sectloi, 
(B)  initiating  the  development  of  a  pr  i- 
posed  performance  standard  under  subse  :- 
tion  (f)  of  this  section,  or  (C)  tlie  taking  )f 
any  action  under  subsection  (g)  of  this  se  > 
tlon.  the  Secretary  shall  to  the  maximu  n 
practicable  extent  consult  with,  and  give  a;  i- 
propriate  weight  to  relevant  standards  pu  )- 
llshed  by.  other  Federal  agencies  concern  d 
■with  standard  setting  and  other  nationally  )r 
Internationally  recognized  standard-settL  ig 
agencies  or  organizations.  In  conslderli  g 
proposals  for  the  development  of  performan  :e 
standards,  the  Secretary  shall  to  the  ma:i  l- 
mvim  extent  practicable  invite  approprin  :e 
participation,  _  through  Joint  or  other  co  i- 
ferences,  worlcshops,  or  other  means,  by  1 1- 
formed  persons  representative  of  sclentlf  c. 
professional.  Industry,  and  cortsumer  org  i- 
nizations  which  In  his  Judgment  can  ma  ce 
a  significant  contribution  to  such  develo  3- 
ment. 

(2)  In  carrying  out  his  duties  under  tl  is 
section,  the  Secretary  shall  utilize  to  t  le 
maximum  practicable  extent  the  personn  ;1. 
facilities,  and  other  technical  support  ava  1- 
able  In  other  Federal  agencies. 
Initiation  of  Proceeding  for  Performai;  :e 
Standards— Development  by  Interest  ^d 
Parties 

(c)  (I)  A  proceeding  to  promulgate  a  p(  r- 
formance  standard  under  this  section  sh  tU 
be  Initiated  by  the  Secretary  by  public  a- 
tlon  of  notice  In  the  Federal  Register.  Su  ;h 
notice  shall  advl?e  of  the  opportunity  ;  or 
comment  on  the  need  to  initiate  such  pi  o- 
ceedlng  and  shall  Include — 

(A)  a  description  or  other  de.=!ignation  of 
the  device  (or  type  or  class  of  device)  to 
which  the  proceeding  relate.s; 

(B)  the  nature  of  the  risk  or  rLsks  I  n- 
tended  to  be  controlled; 

(C)  a  summary  of  the  d.ita  on  which  llie 
Secretary  has  found  a  need  for  Initiation  of 
the  proceeding; 

(D)  Identification  of  any  existing  p  ir- 
formance  standard  (if  known  to  the  &  c- 
retary)  which  may  be  relevant  to  the  p  o- 
c ceding;  and 

(E)  an  Invitation  to  any  person.  IticUid  iig 
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any  Federal  agency,  which  has  developed  or 
is  willing  to  develop  a  proposed  perform- 
ance standard  to  submit  to  the  Secretary, 
within  sixty  days  after  the  date  of  such 
notice  (i)  such  a  performance  standard;  or 
(ii)  an  offer  to  develop  a  proposed  perform- 
ance standard  in  accordance  with  procedures 
prescribed  by  regulations  of  the  Secretary. 
Such  invitation  shall  specify  a  period  oi 
lime,  during  which  the  performance  stand- 
ard is  to  be  developed,  which  shall  be  a 
period  ending  one  hundred  and  eighty  days 
after  the  publication  of  the  notice,  unless 
the  Secretary  for  good  cause  finds  (and  iu- 
rludes  such  finding  in  a  notice  published 
in  the  Federal  Register)  that  a  different 
period   i.^  appropriate. 

(2)  Prior  to  his  issuance  of  an  order  to 
promulgate  a  performance  standard,  the  Sec- 
retary -shall  consider — 

(A)  the  degree  of  risk  of  Ulness  or  Injury 
associated  with  those  aspects  of  the  devices 
subject  to  the  order; 

(B)  the  approximate  number  of  devices, 
or  types  or  cla.sses  thereof,  subject  to  the 
order; 

(C)  the  benefit  to  the  public  from  the  de- 
vices subject  to  the  order,  and  the  probable 
pifect  of  the  order  upon  the  utility,  cost  or 
availability  of  the  devices  to  meet  that  need: 

(D)  means  of  achieving  the  objective  of 
the  order  with  a  minimal  disruption  or  dis- 
location of  competition  and  of  reasonable 
manufacturing  and  other  commercial  prac- 
tices consistent  with  the  public  health  and 
safety;   and 

(E)  data  and  comments  submitted  pursu- 
ant to  subsection  (c)  relevant  to  such  order. 

(3)  Before  taking  action  pursuant  to  sub- 
sections (d).  (e),  and  (f)  concerning  the 
use  of  an  existing  performance  standard  or 
the  designation  of  a  person  or  governmental 
body  to  formulate  a  proposed  performance 
standard,  or  simultaneous  with  such  action, 
the  Secretary  shall  publish  a  notice  in  the 
Federal  Register  containing  his  findings  pur- 
suant to  paragraph  (2)  on  the  need  to  estab- 
liiih  a  standard.  Such  findhigs  shall  be  made 
only  after  consideration  of  the  report,  com- 
ments, and  regulation  provided  for  in  sec- 
tion 511  (d)  and  the  comments  received  \mder 
the  notice  described  In  subsection  (a)(1), 
aud  mav  be  appealed  to  the  courts  pursu- 
ant to  subsection  (g)(5)  within  thirty  days 
after  publication  In  the  Federal  Register. 

Use  of  ExUting  Performance  Standards 
(d)  If  the  Secretary  (1)  finds  that  there 
exists  a  standard  which  has  been  published 
by  any  Federal  agency  or  other  qualified 
agency,  organization,  or  Institution.  (2)  has 
made  reference  to  such  standard  (unless  It  Is 
a  standard  submitted  under  subsection  (c) 
(1)(E))  in  his  notice  pursuant  to  subsec- 
tion (c)(1)  (D) .  and  (3)  determines  that  such 
performance  standard  may  be  substantially 
.acceptable  to  him  as  a  device  standard,  then 
he  may.  In  lieu  of  accepting  an  offer  under 
this  section,  publish  such  performance  stand- 
ard as  a  proposed  device  performance  stand" 
ard  in  accordance  with  subsection  (g). 
Accep lance  of  Offers  To  Develop  Performance 
Standards 

(C»(l)  Except  as  otherwise  provided  by 
subsection  (d) .  tlie  Secretary  may  accept  oiie 
or  more  offers  to  develop  a  proposed  perform- 
ance standard  pursuant  to  the  Invitation 
prescribed  by  subsection  (c)(1)(E)  If  he 
determines  that  (A)  the  offeror  is  teclinlcal- 
ly  competent  to  undertake  and  complete  the 
development  of  an  appropriate  performance 
standard  within  the  period  specified  in  the 
invitation  under  subsection  (c)(1)(E)  and 
(B)  the  offeror  has  the  capacity  to  comply 
with  procediu-es  prescribed  by  regulations  of 
the  Secretary  under  paragraph  (4)  of  this 
subsection.  Where  more  than  one  offer  Is  re- 
ceived and  tlie  Secretary  determines  that  the 
requirements  of  subparagraphs  (A)  and  (B) 
have  been  met.  the  Secretary  shall,  wherever 
practicable,  give  priority  to  offerors  who  have 


no  proprietary  interest  In  the  device  for 
which  the  standard  Is  to  be  developed.  The 
Secretary  shall  require,  by  regulation,  that 
in  making  an  offer,  each  offeror  and  appro- 
priate individual  directors,  officers,  consult- 
ants, and  employees  of  each  offeror  company, 
disclose  the  following  information: 

(i|  all  current  industrial  or  commercial 
aaUialions; 

(ii)  sources  of  research  support  other  than 
the  offeror; 

(ill)  companies  in  which  o.Tcror.s  have  fi- 
].anciai  interests; 

(iv)  such  additional  Information  as  the 
Secretary  deems  pertinent  to  reveal  potential 
conflicts  of  interest  with  regard  to  the  offer. 
The  Information  received  by  the  Secretary 
from  an  offeror  whose  offer  has  been  accepted 
shall  be  made  public  by  the  Secretary  at  the 
time  that  an  offer  Is  accepted. 

(2)  The  Secretary  shall  pubUsh  in  the  Fed- 
eral Register  the  name  and  address  of  each 
person  whose  offer  ts  accepted,  and  sunimary 
of  the  terms  of  such  offer  as  accepted. 

(3)  When  an  offer  is  accepted  \inder  this 
subsection  the  Secretary  may  agree  to  con- 
tribute  to  the  offeror's  cost  in  developing  a 
propo.sed  performance  standard,  if  the  Sec- 
retary determines  that  such  contribution  is 
likely  to  result  in  a  more  .satisfactory  per- 
formance standard  than  would  be  developed 
without  such  contribution,  and  that  the  of- 
feror is  financially  responsible.  Regulations 
of  the  Secretary  shall  set  forth  the  Items  of 
cost  In  which  he  may  participate,  except 
that  such  Items  may  not  IncUide  construc- 
tion (except  minor  remodeling),  or  the  ac- 
quisition of  land  or  buildings. 

(4)  The  Secretary  shall  prescribe  regula- 
tions governing  the  development  of  proposed 
performance  standards  under  this  subsection 
and  subsection  (f ) .  Such  regulation  shall  In- 
clude requirements — 

(A)  that  performance  standards  recom- 
mended  for  promulgation  be  supported  by 
test  data  or  such  other  documents  or  ma- 
terials as  the  Secretary  may  reasonably  re- 
quire to  be  developed,  and  be  .suitable  for 
promulgation  tinder  subsection   (g) ; 

(B)  that  performance  standards  recom- 
mended for  promulgation  contain  such  test 
methods  as  may  be  appropriate  for  meas- 
urement of  compliance  with  such  perform- 
ance standards; 

(C)  for  notice  and  opportunity  by  inter- 
ested persons,  includhig  representatives  of 
consumers  or  consumer  organizations,  to  par- 
ticipate In  the  development  of  such  per- 
formance standards; 

(D)  for  the  maintenance  of  such  records 
.OS  the  Secretary  prescribes  In  such  regula- 
tions to  disclose  the  course  of  tlie  develop- 
ment of  performance  standards  recommended 
for  promulgation,  the  comments  and  other 
information  submitted  by  any  person  in 
connection  with  such  development.  Includ- 
ing comments  and  information  with  respect 
to  the  need  for  such  recommended  perform- 
ance standards,  and  sucli  other  matters  as 
may  be  relevant  to  the  evaluation  of  such 
recommended  performance  standards;  and 

(E)  that  the  Secretary  and  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  atithorlzed  representatives,  have 
access  for  the  purpose  of  audit  and  exam- 
Inatloii  to  any  books,  documents,  papers,  and 
records,  relevant  to  the  expenditure  of  any 
contribution  of  the  Secretary,  under  para- 
graph (3). 

Development  of  Performance  Standards  by 
the  Secretary 
(1)  If  the  Secretary  has  published  a  notice 
as  provided  by  subsection  (c),  and — 

(1 )  no  person  accepts  the  Invitation  pre- 
scribed by  subsection  (c)(1)(E): 

(2)  the  Secretary  has  accepted  neither  an 
existing  performance  standard  pursuant  to 
subsection  (d)  nor  an  offer  to  develop  a 
proposed  performance  standard  pursuant  to 
subsection  (e) ;  or 
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(3)  the  Secretary  has  accepted  an  offer 
pursuant  to  subsection  (e)  but  determines 
that  the  offeror  is  unwilling  or  iniable  to 
continue  the  development  of  the  perform- 
ance standard  which  whs  the  subject  of  the 
offer  or  the  performance  standard  wlilch  h;is 
been  developed  is  not  s-ati.sfactory; 
then  the  Secretary  shall  proceed  to  develop 
a  proposed  performance  standard  pursuant 
(<>  procedures  prescribed  by  subsection  (g). 
Prticednre  for  Promulgation,  Amendment,  or 
Revocation  of  Peilf.rinouce  SLindiirds 

(}4)(1HA)  Within  one  year  ;',f.«r  expira- 
lion  of  the  period  provided  for  persons  to 
submit  a  proposed  performance  standard  or 
offer  to  develop  .",  proposed  performance 
standard  (which  tin;e  may  be  extended  by 
the  Secretary  by  a  notice  published  in  the 
Federal  Register  stating  the  good  cau-se 
therefor)  and  after  review  of  any  proposal 
submitted  under  subsection  (e).  the  Secre- 
tary shall  publish  in  the  Feder.il  Register 
either  a  proposal  to  promulgate  a  perform- 
ance st.indard  applicable  to  the  device  (or 
type  or  class  of  device)  subject  to  the  pro- 
ceeding, or  a  notice  that  the  proceeding  is 
terminated.  The  propo.sal  to  promulgate  a 
performance  standard  shall  set  forth  the 
performance  standard,  the  manner  in  which 
interested  persons  may  examine  data  and 
other  Information  on  which  the  perform- 
ance standard  is  ba.sed,  and  the  period  with- 
in which  interested  persons  may  present 
their  comments  on  the  standard  (Including 
the  need  therefor)  orally  or  In  writing.  Such 
period  for  comment  shall  be  at  least  sixty 
days,  bui  not  to  exceed  ninety  days  which 
time  may  be  extended  by  the  Secretary  by 
a  notice  published  In  the  Federal  Register 
,stating  the  cause  therefor. 

(B)  Within  ninety  days  after  the  expira- 
tion of  the  period  for  comments  pursuant  to 
paragraph  (A),  the  Secretary'  shall,  by  order 
pttblished  in  the  Federal  Register,  act  upon 
the  propo.sed  performance  standard  or  termi- 
nate the  proceeding.  The  order  shall  set  forth 
the  performance  standard,  if  any.  the  reasons 
for  the  Secretary's  action,  and  the  date  or 
dates  \ipon  which  the  performance  standard, 
or  portions  thereof,  will  become  oflective. 
Such  date  or  dates  shall  be  established  so  as 
to  minimize,  consistent  with  the  public 
health  and  safety,  economic  loss  to.  and  dis- 
ruption or  dislocation  of,  domestic  and  inter- 
national trade.  If  any  performance  standard 
set  forth  in  the  order  is  substantially  differ- 
ent from  that  set  forth  In  the  propo.sal  an 
additional  period  of  thirty  days  shall  be  per- 
mitted for  comment  on  such  performance 
,standard. 

(C)  The  Secretary  may  include  in  the  order 
promulgating  a  performance  standard  such 
findings  in  addition  to  those  made  pursuant 
to  subsection  (c)(3)  as  he  may  determine 
to  be  necessary  to  support  the  judgment  re- 
quired by  RubsecWon  (a)(1), 

(2)  The  Secretary  may  revoke  any  per- 
formance standard,  in  whole  or  in  part,  upon 
the  ground  that  there  no  longer  exi.sis  a  need 
therefor  or  that  such  performance  standard 
(or  part  theieof)  is  no  longer  in  the  public 
interest.  Such  revocation  shall  be  published 
as  a  proposal  in  the  Federal  Register  aud 
shall  set  forth  such  performance  standard 
or  portion  thereof  to  be  revoked,  a  summary 
of  the  reasons  for  his  determination  that 
there  may  no  loufier  be  a  need  therefor  or 
that  such  standard  (or  any  pan  thereof! 
may  no  longer  be  in  the  public  interest,  the 
manner  in  which  interested  persons  may  ex- 
amine data  and  other  Information  relevant 
to  the  Secretary's  determlijatlon,  anrt  the 
period  within  which  any  interested  person 
may  pre.sent  his  vIpws.  orallyor  In  writing, 
with  respect  to  such  revocation.  As  soon  as 
practicable  thereafter,  the  Secretary  .shall  by 
order  act  upon  such  proposal  and  .shall  pub- 
lish such  order  in  the  Federal  Register.  The 
order  shall  Include  the  reasons  for  the  Sec- 
retary's action  and  the  date  or  dates  upon 
which  s\i<.h  revocation  shall  become  effective. 


(3)  The  Secretary  may  propose  an  amend- 
ment of  a  performance  standard  on  his  own 
Initiative  or  on  the  petition  of  any  Interested 
person  by  publishing  such  proposal  in  the 
Federal  Register,  Such  proposal  shall  be  sub- 
ject to  paragraphs  (4)  and  (5)  of  this  sub- 
section and  subsection  (h). 

(4)  To  the  extent  not  incoubisieiil  v.ilh 
tills  section,  the  provisions  of  section  553 
of  title  5  of  the  United  Sl.ites  Code,  shall 
govern  proceedings  under  this  section  to 
promalgate,  amend,  or  revoke  a  perf'>rmance 
standard, 

(5)  (A)  In  a  case  of  actual  coutrover.sy 
as  to  the  validity  of  any  order  promulgating, 
amending,  or  revoking  a  performance  stand- 
ard or  findings  that  a  standard  is  needed  or 
a  regulation  banning  a  device,  anj  person 
who  will  be  adversely  affected  by  such  order 
if  placed  in  effect  may  at  any  lime  prior 
to  the  thirtieth  day  after  such  order  is 
issued  file  a  petition  with  the  United  States 
Court  of  Appeals  for  tlie  District  of  Colum- 
bia or  for  the  circuit  wherein  such  person 
resides  or  has  his  principal  place  of  ijusiness, 
for  a  judicial  review  of  such  order.  A  copy 
of  the  petition  shall  lie  transmitted  by  the 
clerk  of  the  court  to  the  Secretary  or  other 
officer  designated  by  him  for  that  purpose. 
Tlie  Secretary  thereupon  shall  lile  in  the 
cotirt  the  record  of  the  proceedings  on  which 
the  Secretary  based  his  order,  as  provided 
in  section  2112  of  title  28,  United  Slates  Code, 

iB)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  the 
failure  to  adduce  such  evidence  in  the  pro- 
ceeding before  the  Secretary  the  court  may 
order  such  additional  evidence  (and  evidence 
in  rebuttal  thereof)  to  be  presented  to  the 
P?crctary  The  Secretary  may  modify  his 
findings  as  to  the  f.icts,  or  make  new  find- 
tiips.  by  reason  of  the  additional  evidence,  so 
taken,  and  he  .>^hall  file  such  modified  or 
new  findings,  and  his  recommendation.  If 
any,  for  tiie  modification  or  setting  a.side  of 
his  original  order,  with  the  return  of  such 
additional  evidence. 

iC)  Upon  the  filing  of  the  petition  referred 
1o  in  stibparagraph  \  \)  of  this  paragraph, 
the  court  shall  have  jurisdiction  to  affirm 
the  order,  or  to  set  it  aside  in  whole  or  In 
part,  temporarily,  or  permanently.  If  the 
order  of  the  Secretary  refu.ses  to  issvie, 
amend,  or  repeal  a  regulation  and  such  order 
is  not  in  accordance  with  law  the  court  sh.ill 
by  its  judgment  order  the  Secretary  to  take 
action  with  respect  to  such  regulation.  In 
accordance  with  law.  The  findings  of  the  Sec- 
retary as  to  the  fact.s.  If  stipported  by  sub- 
stantial evidence,  shall  be  conclusive. 

(D)  The  judgment  of  the  court  af^'rmiug  or 
setting  aside,  In  whole  or  In  part,  any  such 
order  of  the  Secretary  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United 
Slates  upon  certiorari  or  certification  as  pro- 
vided in  .sections  2:30  and  240  of  the  Judicial 
Code,  as  amended. 

lE)  Any  action  ins'itutcd  under  this  sub- 
.section  shall  survive  notwithstanding  any 
change  in  the  person  occupying  the  office  of 
St'irelary  or  any  vacancy  in  such  oHice. 

(F)  A  ccrlifled  copy  of  the  transcript  of 
the  record  of  the  proceedings  before  the  Sec- 
retary .shall  be  furnished  by  the  Secretary  to 
any  interested  party  at  his  request,  and 
payment  of  the  costs  thereof  and  shall  be 
admissible  in  any  criminal  libel  for  con- 
demnation, exclusion  of  Imports,  or  other 
proceeding  arising  under  or  in  respect  of  this 
Act,  notwithstanding  proceedings  with 
respect  to  the  order  have  been  previously 
iusliiuled  or  bccotne  final  under  tiiis  ^\\\y- 
.se  'lion. 

(G)  The  Secretary  may  by  regulationf  pro- 
hibit a  manufacturer  f>f  a  device  from  stock- 
piling any  de\ice  to  which  a  performance 
.staiidaid  :ipplles,  .so  as  to  prevent  fxu  \;  man- 


ufacturer from  circumventing  the  purpose 
of  such  perfonnance  standard.  For  purposes 
of  thLs  paragraph,  the  term  •stockpiling' 
means  manufacturhig  or  imix)rtlng  a  device 
between  the  date  of  prt>mulg.«tion  of  such 
performance  standard  and  Its  effective  date 
at  a  rate  which  Is  Bignlficantly  greater  tas 
determined  under  the  regulations  under  this 
paragraph)  than  the  rate  at  which  such 
device  was  produced  or  imported  during  a 
base  period  (prescribed  in  the  regulations 
under  this  paragrapii )  ending  before  the 
date  of  pronntlgation  of  the  performance 
standard. 
Referral  to  linJriicudcnt  Advisory  Coinmilirr 

(h)t1)  The  Secretary  may  refer  a  pro- 
pasal  under  subsection  (g)  to  an  ad.lsory 
committee  of  experts  for  a  report  and  rec- 
ommendation v.itli  respect  to  any  matter  in- 
volved In  such  proposal  which  requires  the 
exercise  of  .soli  ntific  judgment.  Such  referral 
shall  be  prior  to  or  after  publication  \uidc. 
such  .subsection,  and  shall  be  sd  referred 
upon  a  reqiie  t.  within  the  time  for  com- 
ment spcciiied  in  the  propotal,  of  any  lu- 
(crested  person  (unless  the  Secretary  finds 
the  request  to  be  without  good  cause) .  For 
the  purpose  of  any  :^uch  referral,  the  Sec- 
retary s'nall  appoint  an  advisory  rommit- 
tee  (which  may  be  a  standing  advisory  sci- 
entific review  panel  establislied  under  sec- 
tion 514(b))  and  shall  refer  to  ii,  togeliier 
with  all  the  data  before  him.  the  matter  si 
involved  for  study,  and  for  a  report  and  rec- 
ommendation. The  advisory  committee  .shall, 
after  independent  study  of  the  data  fur- 
nished to  It  by  the  Secretary  and  other  dati 
before  it.  certify  to  the  Secretary  a  re[K>r' 
and  recommendations,  together  with  all  un- 
derlying data  and  a  statement  of  the  rea- 
sons or  basis  for  the  recommendations.  A 
copy  of  such  report  shall  be  promptly  sup- 
plied by  the  Secretary  to  any  person  wiio  has 
filed  a  petition,  or  who  has  requested  such 
referral  to  the  advisory  committee.  After 
giving  c<;nsideratl'>n  to  all  data  then  before 
him.  including  such  report,  recommenda- 
iloius.  underlying  data,  and  statement,  and 
to  any  prior  order  issued  by  him  in  connec- 
tion with  .--uch  matter,  the  Secretary  shall 
by  order  conform  or  modify  any  prior  order, 
or.  if  no  such  prior  order  has  been  Issued, 
.'hall  by  order  act  upon  the  proposal.  Any 
interested  person  shall  have  the  right  tD 
consult  Willi  such  advisory  committee,  and 
such  advi.sory  committee  is  authorized  to 
consult  with  any  per.son.  in  ( -jnnection  with 
the  matter  referred  to  it. 

(2)  The  Secretary  shall  appoint  as  mem- 
bers of  any  such  advisory  committee  persfni^ 
qualified  in  tlie  Kubjecl  matter  to  Ije  re- 
ferred to  the  committee  and  ol  appropriately 
diversified  professional  background.  Mem- 
bers of  an  advisory  committee  who  are  not 
In  the  regular  full-time  employ  of  the 
United  Slates,  while  attending  conferences 
or  meetings  of  their  committee  or  otherwise 
serving  at  the  request  of  the  Secretary,  shall 
be  entitled  to  receive  compensation  at  rates 
to  be  fixed  by  the  Secretary  but  not  at  rates 
e.xceeding  the  dally  equivalent  for  grade  GS- 
18  of  the  General  Schedule  for  each  day  fo 
engaged.  Including  traveltlme;  and  while  so 
serving  awny  from  their  homes  or  regu'lar 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  section  5703  of 
title  5  of  the  United  States  Code  for  persons 
in  tlie  Government  service  employed  inter- 
niiltently.  The  Secretary  shall  furnish  the 
committee  with  clerical  and  other  assistance, 
and  shall  by  regulation  prescribe  the  pro- 
cedures to  1)6  followed   by  the  committee. 

Testing  or  Manttfacture  of  Devices   To 
As.sure  Compliance   With  Standards 

I  i)  ( 1 )  Every  manufacturer  of  a  device  sub- 
ject to  a  standard  under  this  section  shall 
ussiu'e  the  Secretary,  at  such  times  and  in 
.such  form  and  manner  as  ilie  Secretary  shall 
by  regulation  prescribe,  that  testing  methods 
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prescribed  by  the  performance  standard 
show  the  device  to  comply  therewith,  or  that 
tlie  device  has  been  manufactured  under 
a  program  of  quality  control  which  Is  In 
jicrord  with  current  good  manufacturing 
practice  (as  may  be  determined  by  regula- 
tions of  the  Secretary)  designed  to  assure 
>r.ch  compliance. 

i2)  To  assure  that  devices  conform  to 
performance  standards  under  this  .section, 
ilie  Secretary  shall  review  and  evaluate  on  a 
continuing  basis  testing  and  other  quality 
c-iiitrol  programs  carried  out  by  manufac- 
'.  irers  of  devices  subject  to  such  performance 
standards. 

Exemption 

( j  I  This  section  shall  not  apply  Lo  any 
device  (1)  Intended  solely  (A)  for  use  in  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  dLsease  in  animals  other  than 
man  or  (B)  to  affect  the  structure  or  any 
lunctioii  of  the  body  of  such  animals;  or 
i2i  subject  to  section  514  except  for  those 
cliaracterlstlcs  of  the  device  made  subject 
to  provisions  of  existing  performance  stand- 
ards by  an  application  approved  pursuant  to 
that  section;  or  (3)  any  device  of  a  partic- 
ular manufacturer  which  the  Secretary  finds 
pursuant  to  regulations  issued  after  an  op- 
portunity for  a  hearing  may  notwithstand- 
ing any  standard  promulgated  under  this 
section  be  marketed  pursuant  to  an  approval 
under  section  514. 

Temporary  Permits 

(k)  The  Secretary  shall  issue  regulations 
permitiusg  the  interstate  shipment  of  de- 
vices varying  from  an  applicable  perform- 
ance standard  for  the  purpose  of  Investiga- 
tion or  other  testing  prior  to  amendment  of 
the  standard.  Such  regulations  may  Include 
reasonable  conditions  related  to  the  safety 
and  effectiveness  of  the  device^!. 
Custom  Devices 

(1)  This  section  shall  not  apply  to  any 
custom  device  to  the  extent  that  it  is  ordered 
by  a  physician  (or  other  specially  qualified 
persons,  authorized  by  regulations  promul- 
gated by  the  Secretary,  after  an  opportuiiity 
lor  a  hearing)  to  be  made  in  a  special  way 
for  individual  patients.  Any  such  device  shall 
comply  with  all  aspects  of  any  applicable 
performance  standard  except  those  specifi- 
cally order  by  a  physician  or  such  other  au- 
thorized person  to  be  changed.  This  subsec- 
tion shall  apply  only  to  devices  ordered  for 
individual  patients,  and  shall  not  otherwise 
exempt  a  device  from  subsection  (k).  Cus- 
tom devices  shall  not  be  used  as  a  coxirse  of 
conduct  and  shall  not  be  generally  available 
in  finished  form  for  purchase  or  for  dispens- 
ing upon  prescription,  and  whether  In  fin- 
ished form  or  otherwise,  shall  not  be  made 
available  through  commercial  channels  by 
the  maker  or  processor  thereof. 

Banned  Device 
(m)  ( 1 )  Whenever  the  Secretary  finds  after 
consultation  with  the  appropriate  panel  or 
panels  established  under  section  514(b)  and 
alter  affording  all  Interested  persons  an  op- 
portunity for  an  Informal  hearing,  that — 

(A)  a  device  presents  an  unreasonable  risk 
of  illness  or  Injury  or  deception;  and 

(B)  no  feasible  performance  standard  or 
approved  application  under  section  514 
would  adequately  protect  the  public  from 
the  unreasonable  risk  of  Illness  or  Injury  or 
deception  associated  with  such  device, 

he  may  propose  and.  In  accordance  with 
subsection  (g).  promulgate  a  regulation  de- 
claring such  product  a  banned  device. 

(2)  The  Secretary  may  declare  a  proposed 
re^ulatlon  banning  a  device  to  be  effective 
on  an  Interim  basis  after  publication  in  the 
Federal  Register,  pending  completion  of  the 
procedures  established  in  subsection  (g) 
(3),  if  he  determines,  after  affording  all 
iirterested  persons  an  opportunity  for  an  In- 
formal hearing,  that  such  banning  will  e.xpe- 
ditiously  reduce  or   eliminate  a  hazard  to 


January  30,  1975 


the  public  health  or  safety,  fraud,  or  gross 
deception  associated  with  such  device. 
Expedited  Amendment 
(n)  The  Secretary  may  declare  a  proposed 
amendment  of  a  performance  standard  to  be 
effective  on  an  interim  basis  after  publication 
in  the  Federal  Register,  pending  completion 
of  the  procedures  establl.'ihed  in  subsection 
(g)(3).  if  he  determines,  after  affording  all 
interested  persons  an  opportunity  for  an  in- 
formal hearing,  that  such  amendment  will 
permit  rapid  implementation  of  desirable 
change.^  or  will  expeditiously  reduce  or  elimi- 
nate a  hazard  to  the  public  health  or  safety 
without  prohibiting  devices  permitted  by  the 
existing  performance  standard  and  that  to 
do  so  is  In  the  public  interest. 

S(  tENTIFIC  REVIEW  OF  CFRTAIN   MEDIC.M-  DEVICES 

When  Scientific  Review  Is  Required 

Srr.  514.  (a)  (1)  The  Secretary  may  declare 
that  a  device  (or  type  or  class  of  device)  for 
which  scientific  review  has  been  determined 
tT  be  appropriate  pursuant  to  section  511 
(d)  shall  be  subject  to  scientific  review  undor 
this  -section  with  respect  to  any  particular 
use  or  intended  use  thereof  it,  after  con- 
sul t.ii  Ion  with  the  appropriate  panel  or 
panels  specified  in  subsection  (b),  he  finds 
that  (A)  such  review  Is  appropriate  to  as- 
sure effectiveness  or  is  appropriate  to  reduce 
cr  elimin.ite  unreasonable  risk  of  illness  or 
injury  associated  with  exposure  to  or  use 
of  a  device  and  (B)  other  means  available 
to  the  Secretary  may  not  be  appropriate  to 
reduce  or  eliminate  such  risk  of  illness  or  in- 
Jury.  (2)  The  Secretary  may  declare  that  a 
device  (or  type  or  class  of  device)  shall  be 
subject  to  scientific  review  under  this  sec- 
tion with  respect  to  any  particular  use  or  in- 
tended use  thereof  If  he  (A)  determines  that 
scientific  review  for  any  device  Is  appropriate 
to  protect  the  public  health  and  safety  and 
(B)  finds  that  other  means  available  to  the 
Secretary  may  not  be  appropriate  to  reduce 
or  eliminate  such  risk  of  illness  or  Injury.  To 
the  maximum  extent  practicable  the  panel 
or  panel:-  shall  provide  an  opportunity  for 
?.n\-  interested  person  to  submit  data  and 
views  on  the  appropriateness  of  applying 
sciputinc  review  to  a  device  (or  type  or  class 
of  device)  or  any  particular  use  of  a  device. 
The  decl.tration  shall  be  by  regulation  (which 
may  be  rescinded  by  the  Secretary)  which 
shall  not  .set  forth  and  be  based  upon  the 
report,  comments,  and  regulations  provided 
for  in  section  511(d).  the  findings  prescribed 
In  this  subsection,  and  findings  as  described 
iu  section  513(c)(2).  The  promulgation  of 
.such  regulation  may  be  appealed  to  the 
courts  pvu-suant  to  the  provisions  of  section 
513(g)(5)  within  thirty  days  after  publica- 
tion in  the  Federal  Register.  A  device  (or  tj-pe 
or  class  of  device)  declared  to  be  subject  to 
scientific  review  shall  be  deemed  unsafe  or 
Ineffective  for  the  purpose  of  the  application 
of  section  501(f)   unless  either — 

(i)  there  is  in  effect  an  approval  of  an  ap- 
plication with  respect  to  such  device  under 
this  section, 

(ii)  such  device  Is  exempted  by  or  pur- 
stiant  to  subsections  (k),  (I),  or  (in)  of  this 
section,  or 

(lU)  such  device  is  intended  solely  (I) 
for  use  In  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease  In  ani- 
mals other  than  man  or  (II)  to  affect  the 
structure  or  any  fimctlon  of  the  body  of 
such  animals. 

Standing  Advisory  Scientific  Review  Panels 
(b)  For  the  purpose  of  revlewbig  applica- 
tions filed  under  subsection  (c),  and  of  re- 
viewing plans  and  protocols  submitted  under 
subsection  (k)  (4),  and  of  reviewing  product 
development  protocol  under  subsection  (m) 
(2)  the  Secretary  shall  utilize  the  standing 
advisory  panels  established  under  section  511. 
The  selection,  payment,  and  administration 
of  these  panels  shall  be  governed  by  section 
511. 


Application  for  Scientific  Review 
(c)(1)  Scientific  review  of  a  device  (or 
type  or  class  of  device)  which  has  been  de- 
clared subject  to  such  review  In  accordance 
with  subsection  (a)  may  be  obtained  by 
submitting  to  the  Secretary  an  application 
for  his  determination  of  the  safety  and  ef- 
fectiveness of  the  device.  The  application 
shall  contain  (A)  full  reports  of  all  informa- 
tion, published  or  known  to  or  which  should 
reasonably  be  known  to  the  applicant,  con- 
cerning investigations  which  have  been  made 
to  show  whether  or  not  such  device  is  safe 
and  effective  for  use;  (B)  a  full  statement 
of  the  composition,  properties,  and  construc- 
tion, and  of  the  principle  or  principles  of  op- 
eration, of  such  device;  (C)  a  full  descrip- 
tion of  the  methods  used  in,  and  the  facili- 
ties and  controls  used  for,  the  manufacture, 
processing,  and,  when  relevant,  packing  and 
installation  of  such  device;  (D)  an  Identify- 
ing reference  to  any  performance  standard, 
applicable  to  such  device,  or  component  of 
such  device,  which  Is  In  effect  pursuant  to 
section  513,  and  either  adequate  information 
to  show  that  such  device  fully  meets  such 
performance  standard  or  adequate  Informa- 
tion to  Justify  any  deviation  from  such 
standard;  (E)  such  samples  of  such  device 
and  of  the  articles  used  as  components 
thereof  aa  the  Secretary  may  require;  (F) 
specimens  of  the  labeling  proposed  to  be 
used  for  such  device:  and  (G)  such  other 
information,  relevant  to  the  subject  matter 
of  the  application,  as  the  Secretary,  upon 
advice  of  the  appropriate  panel  or  panels 
established  pursuant  to  subsection  (b),  may 
require. 

(2)  Upon  receipt  of  an  application  meeting 
the  requirements  set  forth  In  paragraph  ( 1 ) , 
the  Secretary  shall  refer  such  application  to 
the  appropriate  paU'Jl  or  panels  (established 
pursuant  to  subsection  (b) )  for  study  and 
for  submission  (within  such  period.  If  any, 
as  he  may  establish)  of  a  report  and  recom- 
mendations, together  with  all  underlying 
data  and  the  reasons  or  basis  for  the  recom- 
mendations. The  provisions  of  section  706 
(d)  (2)  shall  apply  with  respect  to  the  mate- 
rial so  submitted. 

Consideration  of  an  Initial  Action  on 
Application 
(d)  As  promptly  as  possible,  but  iu  no 
event  later  than  one  hundred  and  twenty 
days  after  the  receipt  of  an  application  under 
subsection  (c),  unless  an  additional  period 
Is  agreed  upon  by  the  Secretary  and  the  ap- 
plicant, the  Secretary,  after  considering  the 
report  and  recommendations  referred  to  In 
paragraph  (2)   of  such  subsection,  shall— 

(1)  approve  the  application  If  he  finds  that 
none  of  the  grounds  for  denying  approval 
specified  In  subsection  (e)  applies, 

(2)  advise  the  applicant  that  the  applica- 
tion is  not  in  approvable  form;  and  inform 
the  applicant,  insofar  as  the  Secretary  deter- 
mines to  be  practicable,  of  the  measures  re- 
quired to  place  such  application  In  approv- 
able form  (which  measures  may  Include  fur- 
ther research  by  the  applicant  In  accordance 
with  one  or  more  protocols,  prescribed  by  the 
Secretary);  or 

(3)  deny  approval  of  the  application  if  he 
finds  (and  sets  forth  the  basis  of  such  find- 
ings as  part  of  or  accompanying  such  denial) 
that  one  or  more  grounds  for  denial  specified 
in  subsection  (e)  applies. 

Basis  for  Approval  or  Disapproval; 
Opportunity  for  Review 

(e)(1)  If,  upon  the  basis  of  the  informa- 
tion submitted  to  the  Secretary  as  part  of 
the  application  and  any  other  Information 
before  hlra  with  respect  to  such  device  the 
Secretary  fi:ids,  after  opportunity  to  the  ap- 
plicant for  the  review  prescribed  by  para- 
graph (4),  that — 

(A)  such  device  Is  i\ot  shown  to  be  safe 
for  use  under  the  conditions  prescribed,  rec- 
ommended, or  suggested  In  the  proposed 
labeling  thereof; 


J  anna  I- if  W,  l'J75 


CONGRESSIONAL  RECORD  —  SENATE 


1885 


(B)  the  methods  used  In,  and  the  facilities 
and  controls  used  for,  the  manufacture,  pro- 
ce.sslng,  and  packing  and  installation  of  such 
device  do  not  conform  to  the  requirements  of 
.-section  501(g); 

(C)  there  is  a  lack  of  adequate  .scientific 
evidence  that  the  device  will  have  the  effect  It 
purports  or  Is  represented  to  have  under  the 
conditions  of  use  prescribed,  recommended, 
or  suggested  In  the  proposed  labeling  thereof; 

(D)  based  on  a  fair  evaluation  of  all  ma- 
terial facts,  such  labeling  Is  false  or  mislead- 
ing in  any  particular;  or 

(E)  such  device  is  not  shown  to  conform 
in  all  applicable  respects  to  a  currently  effec- 
tlce  performance  standard  promulgated  un- 
der section  513; 

he  shall  issue  an  order  denying  approval  of 
the  application  and  stating  the  findings  upon 
which  the  order  Is  based.  In  determining  If  a 
device  is  shown  to  be  safe  for  purposes  of  this 
paragraph,  the  Secretary  shall  \^eigh  any 
benefit  to  the  public  health  probably  result- 
ing from  the  use  of  the  device  against  any 
hazard  to  the  public  health  probably  result- 
ing from  such  use. 

(2)  As  used  In  this  subsection  and  subsec- 
tion (f),  the  term  'adequate  scientific  evi- 
dence' means  evidence  consisting  of  sufficient 
well-controlled  Investigations,  including  clin- 
ical investigations  where  appropriate,  by  ex- 
perts qualified  by  scientific  training  and  ex- 
perience to  evaluate  the  effectiveness  of  the 
device  involved,  on  the  basis  of  which  It 
could  fairly  and  responsibly  be  conchided  by 
such  experts  that  the  device  will  have  the 
effect  it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  In  the  labeling  or 
proposed  labeling  thereof,  unless  the  Secre- 
tary determines  that  other  valid  scientific 
evidence  is  sufficient  to  establLsh  tlie  effec- 
tiveness of  the  device. 

(3)  For  the  purposes  of  this  section,  when 
a  device  Is  Intended  for  use  by  a  physician, 
svirgeon,  or  other  person  Ucen.scd  or  other- 
wise specially  qualified  therefor.  Its  .safety  and 
effectiveness  shall  be  determined  in  tlie  light 
of  such  intended  use. 

(4)  (A)  An  applicant  whose  application 
has  been  denied  approval  may,  by  petition 
filed  on  or  before  the  thirtieth  day  after 
the  date  upon  which  he  receives  notice  of 
such  denial,  obtain  review  tliereof  in  ac- 
cordance with  subsection  (1).  The  Secretary 
shall  consider  and  give  appropriate  weight 
to  the  report  and  recommendations  received 
from  the  advisory  committee  conducting 
such  review  under  such  subsection. 

(B)  In  lieu  of  the  review  provided  by  sub- 
paragraph (A),  such  applicant  may  petition 
to  obtain  a  hearing  in  accordance  with  sec- 
tion 554  of  title  5  of  the  United  States  Code. 
Withdrawal  of  Approval 

(f)  (1)  The  Secretary  may,  upKjn  obtaining 
where  appropriate,  advice  on  scientific  mat- 
ters from  a  panel  or  panels  established  pur- 
suant to  subsection  (b),  and  after  dtie  notice 
and  opportunity  for  hearing  to  the  appli- 
cant, issue  an  order  withdrawing  approval 
of  an  application  witli  respect  to  a  device 
under  tliis  section  if  the  Secretary  finds — 

(A)(i)  that  clinical  or  other  experience, 
tests,  or  other  scientific  data  show  tliat  such 
device  is  unsafe  for  ii.se  under  the  conditions 
of  use  for  which  the  application  was  ap- 
proved; or  (11)  on  the  basis  of  evidence  of 
clinical  experience,  iiot  Included  in  or  ac- 
companying such  application  and  not  avail- 
able to  the  Secretary  until  after  the  appli- 
cation was  approved,  or  of  tests  by  new 
methods  or  by  methods  not  reasonably  ap- 
plicable when  the  application  was  approved, 
evaluated  together  with  the  evidence  avail- 
able to  the  Secretary  when  the  application 
was  approved,  that  such  device  is  not  shown 
to  be  safe  for  use  tinder  the  conditions  of 
use  on  the  basis  of  w-hlch  the  application 
was  approved; 


(B)  on  the  basis  of  new  information  be- 
fore him  with  respect  to  svtch  device,  evalu- 
ated together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
that  there  Is  a  lack  of  adequate  scientific 
evidence  that  the  device  wUl  have  the  effect 
it  purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling  thereof; 

(C)  that  the  application  filed  pursuant  to 
snb.section  (c)  contains  or  was  accom- 
panied by  an  untrue  statement  of  a  mate- 
rial fact; 

(D)  that  the  applifant  has  failed  to  es- 
tablish a  system  for  maintaining  records,  or 
has  repeatedly  or  deliberately  failed  to  main- 
tain records  or  lo  make  reports,  reqviired  by 
an  applicable  regulation  or  order  under  sub- 
.seutlon  (a)  of  section  516,  or  tliat  the  ap- 
plicant has  refused  lo  permit  access  to,  or 
copying  or  verification  of  such  records  as  re- 
quired by  paragraph  (2)  of  such  subsection: 

(E)  on  the  basis  of  new  information  be- 
fore him,  evaluated  together  with  the  evi- 
dence before  him  when  the  application  was 
approved,  that  the  methods  used  in.  or  the 
facilities  and  controls  \iscd  for,  the  manu- 
f,'icture.  processing,  packing,  or  installation 
of  such  device  do  not  conform  to  the  re- 
CHiiiements  of  section  501(g)  and  were  not 
brought  Into  conformity  with  sucli  require- 
ments within  a  reasonable  time  after  re- 
ceipt of  written  notice  from  the  Secretary:  or 

(F)  on  the  basis  of  new  information  be- 
fore him,  evaluated  together  with  the  evi- 
dence before  him  wiien  the  application  was 
approved,  that  tlie  labeling  of  such  device, 
based  on  a  fair  evaluation  of  all  material 
tacts,  is  false  or  misleading  in  any  particular 
and  v.iis  not  corrected  within  a  reasonable 
time  after  receipt  of  written  notice  from  the 
.Secretary;   or 

(G)  on  the  basis  of  new  Information  be- 
fore him.  evaluated  together  with  the  evi- 
df-nce  before  him  when  the  application  was 
approved,  that  such  device  is  not  shown  to 
ronform  in  all  respects  to  an  applicable  per- 
formance standard  promulgated  pursuant  to 
sen  Ion  613. 

(2)  If  the  Secretary  (or  In  his  ab.sence  the 
ollicf-r  acting  as  Secretary)  finds  that  an  im- 
minent health  or  safety  hazard  is  iinolved, 
)'e  may  by  order  .suspend  the  approval  of 
.such  application  immediately  and  give  the 
applicant  pi-ompt  notice  of  his  action  and 
afford  the  applicant  an  opportunity  for  an 
e>:pedited  hearing  under  this  subsection. 
Siich  authority  to  suspend  the  approval  of 
an  application  may  not  be  delegated. 

(3)  Any  order  under  this  subsection  shall 
stale  the  findings  upon  which  it  Is  based. 

Authority  To  Revoke  Adverse  Orders 
If;  I  Whenever  the  Secretary  finds  that  the 
facts  so  require,  he  shall  revoke  an  order 
under  subsection  (e)  or  (f)  denying,  with- 
drawing or  suspending  approval  of  an  ap- 
plication and  shall  approve  such  application 
or  reinstate  such  approval,  as  may  be  ap- 
proprl'tto. 

Service  of  Secretary's  Orders 
(111  Orders  of  the  Secretary  under  this 
section  shall  be  served  (1)  in  person  by  any 
officer  or  employee  of  the  Department  des- 
ignated by  the  Secretary  or  (2)  by  mailing 
the  order  by  registered  mail  or  certilied  mail 
addressed  to  the  applicant  of  his  last  known 
address  in  the  records  of  the  Secretary. 
Referral  to  Independent  Advisory  Committee 
(i)  (1)  A  person  who  has  filed  an  applica- 
tion under  sub.sectlon  (c)  may  petition  the 
Secretary,  in  accordance  with  subparagraph 
(A)  of  subsection  (ei  (4),  to  refer  such  ap- 
plication, or  the  Secretary's  action  thereon, 
to  an  advisory  committee  of  experts  for  a 
report  and  recommendations  with  respect 
to  any  question  therein  involved  which  re- 
quires the  exercise  of  scientific  Judgment. 
Upon  such  petition,  or  if  the  Secictary  on 


ills  own  initiative  deems  such  a  referral  ner- 
essarj-.  the  Secretary  shall  appoint  an  ad"l- 
sory  coniini'tee  and  shall  refer  to  It,  to- 
gether v.ith  all  the  data  before  him,  the 
question  so  involved  for  study  thereof  and  a 
report  and  recommendations  thereon.  The 
committee  shall,  after  independent  study 
of  the  data  funiLslicd  to  it  by  the  Secretary 
and  other  data  before  it,  certify  to  the  Secre- 
tary a  report  and  recommendations,  together 
with  all  underlying  data  and  a  statemeiit 
f>f  the  reasons  or  basis  for  the  recomme:ida- 
tions.  A  copy  of  the  foregoing  shall  be 
promptly  supplied  by  the  Secretary  lo  any 
person  wljo  has  filed  a  petition,  or  who  has 
requested  such  referral  to  the  advisory  com- 
nutiee.  After  gisiug  con.sideratiou  to  all  da:a 
then  before  him,  including  such  report,  rec- 
ommendations, underlying  data,  and  tate- 
inent,  and  to  any  prior  order  issued  by  him 
iu  connection  with  such  matter,  the  Secre- 
tary shall  by  order  conform  or  modify  any 
prior  order  or,  if  no  such  prior  order  has  l>ec-n 
is,sued.  shall  by  order  act  upon  the  applica- 
tion. The  applicant,  as  well  as  representatives 
of  the  Secretary,  sliall  have  the  right  to  con- 
sult with  such  "ad\  isory  committee,  and  such 
advisory  committee  is  autliorlzed  to  consult 
with  any  person  in  connection  with  the  ques- 
tion referred  to  it. 

(2)  Section  513(h)  (2|  shall  apply  to  the 
appointment,  compensation,  staffing,  anci 
procedure  of  any  such  advisory  committee. 

Judicial  Review 

(J)  Tiie  applicant  may,  by  appeal  taken  in 
accordance  with  section  505(h),  obtain  Ju- 
dicial review  of  a  final  order  of  the  Secretary 
denying  or  withdrawing  approval  of  an  ap- 
plication filed  under  subsection  (c)  of  ihl- 
section  or  a  final  order  under  subsection  ('ni ) 
revoking  an  exemption  in  effect  under  that 
subsection.  Judicial  review  of  such  final  order 
.shall  not  be  denied  upon  the  ground  that 
liie  petiiioner  has  failed  to  avail  liim.seif 
of  the  review  or  hearing  provided  by  sub- 
section (C)(4i  or  the  hearing  provided  by 
.sub.seciion  (ml . 

Exemption  lor  Investigational  Use 

{k)(l)  It  Ls  the  purpose  of  this  sulxsec - 
tion  to  encourage,  to  the  maximum  extent 
consistent  witli  the  protection  of  the  public 
health  and  safety  and  with  professional 
ethics,  the  discovery  and  development  of 
useful  devices  and  to  that  end  to  maintain 
optimum  freedom  for  individual  scieniifu 
investigators  in  their  pursuit  of  that  objer- 
tlve.  All  information  required  under  Oils  .sec- 
tion to  be  submitted  to  the  Secretary  or  to 
an  iiistitutional  review  committee  shall  be 
concise  and  no  more  burdensome  than  I.- 
necessary  to  permit  adequate  review. 

(2i  Subject  to  the  succeeding  paracraphs 
of  this  subsection,  there  shall  be  exempt  from 
the  requirement  of  approval  of  an  applica- 
tion under  the  foregoing  provisions  of  tlii.-^ 
.section  any  device  which  is  intended  solclv 
for  Investigational  use  (in  an  appropriate 
.scientific  environment)  by  an  expert  or  ex- 
perts qualified  by  scientific  training  and  ex- 
perience to  investigate  the  safety  and  elfee- 
ilveiiesK  of  such  device. 

(3)  Tlie  Secretary  shall  promulfrate  regula- 
tions after  an  opportunity  for  a  hearing,  re- 
lating to  Uie  application  of  the  exemption  re- 
ferred to  ill  paragraph  (2)  to  any  device 
which  Ls  intended  for  use  In  the  clinical  test- 
ing thereof  upon  humans.  In  developing  data 
required  to  support  an  application  under 
subsection  (c). 

(4)  Such  regulations  may  provide  for  con- 
ditioning liie  exemption,  in  the  case  of  a 
device  imended  for  such  clinical  use,  upon — 

(A)  the  .submission,  by  the  manufacturer 
of  the  device  or  the  spon.sor  of  the  investiga- 
tion, of  an  outline  of  the  plan  of  initial 
clinical  testing — 

(i)  to  a  local  institutional  review  commit- 
tee whicii  has  been  established  to  supervise 
clinical    testing    in    the    facility    where    the 
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Initiul  clinical  testing  is  to  be  conducted,  the 
composition  and  procedures  ol  which  comply 
■Ailh  regulations  of  the  Secretary,  for  review 
as  being  adequate  to  Justify  the  commence- 
nieiit  of  such  testijig,  or 

(ii)  if  no  such  committee  exists  or  if  the 
Secretary  finds  that  the  process  of  review  by 
uch  committee  is  inadequate  or  that  pro- 
tection of  health  and  safety  so  requires 
I  whether  or  not  the  plan  has  been  approved 
by  such  committee),  to  the  Secretary  for 
review  by  the  appropriate  panel  or  panels 
established  pursuant  to  subsection  (b)  as 
being  adequate  to  Justify  the  commencement 
of  such  testing; 

(B)  prompt  notification  to  the  Secretary 
by  sucii  manufacturer  or  sponsor  (vmder  such 
circumstances  and  in  such  manner  as  the 
Secretary  prescribes)  of  approval  of  any  plan 
pursuant   to  clause    (A)(i): 

(C)  the  submission,  by  the  manufacturer 
of  the  device  or  the  sponsor  of  the  investiga- 
tion, of  an  adequate  protocol  for  clinical 
testing  to  be  conducted  by  separate  groups  of 
investigators  under  essentially  the  same 
protocol,  together  with  a  report  of  prior  in- 
vestigations of  the  device  (including,  where 
appropriate,  tests  on  animals)  adequate  to 
Justify  the  proposed  testing,  either  (i)  to  a 
local  institutional  review  committee  for  re- 
view in  accordance  with  the  provisions  of 
clauses  (A)(i)  and  (B),  or  (ii)  to  tlie  Sec- 
retary for  review  in  accordance  with  the  pro- 
visions of  clause  (A)(ii)  if  sucii  testing  in- 
volves facilities  in  which  no  sucli  committee 
exists,  or  facilities  served  by  more  than  one 
local  institutional  review  committee  if  such 
committees  are  unable  to  agree  on  the  ade- 
quacy of  the  submission; 

(D)  the  obtaining,  by  the  manufacturer 
of  the  device  or  the  sponsor  of  the  investiga- 
tion, if  the  device  is  to  be  distributed  to 
investigators  for  testing,  of  a  signed  agree- 
ment from  each  of  such  investigators  that 
humans  upon  whom  the  device  is  to  be  ii.sed 
will  be  luider  such  inve.stigator's  personal 
supervision  or  under  the  supervislnr.  of  in- 
vestigators responsible  to  him; 

(E)  the  establishment  and  maintenance 
of  such  records,  atid  the  making  of  such 
reports  to  the  Secretary,  by  the  manufacturer 
of  the  device  or  the  sponsrir  of  the  investi- 
gation, of  data  (including  but  not  limited  to 
analytical  reports  by  Investigators)  ob- 
tained as  a  result  of  such  investigational  use 
of  the  device,  as  the  Secretary  finds  will  en- 
able him  to  evaluate  the  safety  and  effective- 
ness of  tiie  device  in  the  event  of  the  filing 
of  an  application  pursuant  to  sulisection  (c); 
and 

(P)  such  other  conditions  relating  to  the 
protection  of  the  public  health  and  safety 
as  the  Secretary  may  determine  to  be  neces- 
sary. 

Nothing  in  this  subsection  shall  be  construed 
to  require  any  clinical  Investigator  to  sub- 
mit directly  to  the  Secretary  reports  on  the 
investigational  use  of  devices.  The  Secretary 
shall  within  thirty  days  of  the  receipt  of  a 
notification  or  submission  pursuant  to  this 
paragraph,  determine  whether  the  proposed 
investigation  conforms  to  the  requirements 
of  this  section.  An  investigation  shall  not 
begin  until  the  spon.sor  receives  notice  from 
the  Secretary  that  the  proposed  investigation 
conforms  with  the  requirements  of  this  sec- 
tion. The  Secretary  may  not  delay  the  be- 
ginning of  an  Investigation  pursxjant  to  this 
paragraph  unless  he  finds  that  the  investi- 
gation does  not  conform  to  the  requirements 
of  this  section  and  he  has  notified  tlie  spon- 
sor of  such  findings.  The  Secretary  may  ex- 
empt investigations  from  part  or  all  the  re- 
(luirements  of  this  subsection  when  he  de- 
termines that  to  do  so  is  in  the  public 
interest. 

(5)  Such  regulations  shall  assure  that  the 
rights  and  welfare  of  the  subjects  involved 
are  adequately  protected,  that  the  risks  to 
an  individual  are  outweighed  by  the  poten- 
tial benefits  to  him  or  by  the  importance  of 
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the  knowledge  to  be  gained  and  that  in- 
formed consent  Is  to  be  attained  by  methods 
that  are  adequate.  Such  informed  consent 
shall  be  obtained  in  all  bnt  exceptional  cases. 

(A)  For  the  purposes  of  this  section,  only 
the  term  "informed  consent"  shall  mean  the 
consent  of  a  person,  or  his  legal  representa- 
tive, so  situated  as  to  be  able  to  exercise 
free  power  of  choice  without  the  interven- 
tion of  any  element  of  force,  fraud,  deceit, 
duress,  or  other  form  of  constraint  or  coer- 
cion. Such  consent  shall  be  evidenced  by  an 
agreement  signed  by  such  person,  or  his  legal 
representative.  The  Information  to  be  given 
to  the  subject  in  such  written  agreement 
shall  include  the  following  basic  elements: 

( 1 )  a  fair  explanation  of  tlie  procedures 
to  be  followed,  including  an  identification 
of  any  which  are  experimental; 

(2)  a  description  of  any  attendant  discom- 
forts and  risks  reasonably  to  be  expected; 

(3)  a  fair  explanation  of  the  likely  results 
should    the   experimental    procedure   fail; 

(4)  a  description  of  any  benefits  reason- 
ably to  be  expected; 

(5)  a  disclosure  of  any  appropriate  alter- 
native procedvires  that  might  be  advantage- 
ous for  the  subject: 

(6)  an  offer  to  answer  any  Inquires  con- 
cerning the  procedures;  and 

(7)  an  instruction  that  the  subject  la  free 
to  either  decline  entrance  into  a  project  or 
to  witlidraw  his  consent  and  to  discontinue 
participation  in  the  project  or  activity  at 
any  time  wltliout  prejudicing  his  future 
care. 

In  addition,  the  agreement  entered  into  by 
su'^li  person  or  his  legal  representative,  shall 
include  no  exculpatory  language  through 
which  the  subject  is  made  to  waive,  or  to 
appear  to  waive,  any  of  his  legal  rights,  or 
to  release  tlie  institution  or  its  agents  from 
liability  for  negligence.  Any  organization 
which  initiates,  directs,  or  engages  in  pro- 
grams of  research,  development,  or  demon- 
stration which  require  Informed  consent 
shall  keep  a  permanent  record  of  such  con- 
sent and  the  information  provided  the  sub- 
ject and  develop  appropriate  documentation 
and  reporting  procedures  as  an  essential  ad- 
ministrative function. 

(B)  The  term  "exceptional  cases"  as  used 
in  paragraph  (5)  shall  be  strictly  construed; 
shall  permit  the  waiver  only  of  those  ele- 
ments of  consent  listed  in  subparagraph  (A) 
as  may  be  justified  by  the  circumstances  of 
each  case:  and  shall  require  the  written  con- 
currence in  the  acting  physician's  decision 
by  at  least  two  other  licensed  physicians  not 
involved  in  the  research  project,  unless  in  a 
life  threatening  situation,  it  Is  not  feasible 
to  obtain  such  concurrence. 

(6)  Whenever  the  Secretary  determines 
that  a  device  Is  being  or  has  been  shipped  or 
delivered  for  shipment  in  interstate  com- 
merce for  investigational  testing  upon 
humans,  and  that  such  device  Is  subject  to 
the  preceding  subsections  of  this  section  and 
faUs  to  meet  the  conditions  for  exemption 
therefrom  for  Investigational  use.  he  shall 
notify  the  sponsor  of  his  determination  and 
the  reasons  therefor,  and  the  exemption  will 
not  thereafter  apply  with  respect  to  such  In- 
ve.sLlgational  use  until  such  failure  is 
corrected. 

(7)  In  determining  whether  this  subsec- 
tion is  applicable  to  any  device  and,  if  so, 
whether  there  has  been  compliance  with  the 
conditions  of  exemption,  or  upon  application 
for  reconsideration  of  any  such  determina- 
tion, the  Secretary  shall,  if  so  requested  by 
the  sponsor  of  the  investigation,  or  may  on 
his  own  initiative,  obtain  the  advice  of  an 
appropriate  expert  or  experts  who  are  not 
otherwise,  except  as  consultants,  engaged  in 
the  carrying  out  of  this  Act. 

Custom  Devices 
(1)    This  section  shall   not  apply   to  any 
custom    device    to    the    extent    that    it    Is 
ordered   by  a  physician    (or  other  specially 


qualified  per.sons  authorized  by  regulations 
promulgated  by  the  Secretary  after  an 
opportunity  for  a  hearing)  to  be  made  In  a 
special  way  for  Individual  patients.  Any  such 
device  shall  comply  with  all  aspects  of  any 
applicable  performance  standard  except 
those  specifically  ordered  by  a  physician  or 
such  other  authorized  person  to  be  changed. 
This  subsection  shall  apply  only  to  devices 
ordered  for  individual  patients,  and  shall 
not  otherwise  exempt  a  device  from  subsec- 
tion (k).  Custom  devices  shall  not  be  used 
as  a  course  of  conduct  and  shall  not  be  gen- 
erally available  in  finished  form  for  purchase 
or  for  dispensing  upon  prescription,  and, 
whether  in  finished  form  or  otherwise,  shall 
not  be  made  available  through  commercial 
channels  by  the  maker  or  processor  thereof: 
Product  Development  Protocol 
(m)(l)  Any  device  (or  type  or  class  of 
device),  manufactured  or  distributed  by  a 
particular  person,  which  has  been  made 
subject  to  this  section  by  a  regulation 
promulgated  by  tlie  Secretary,  may  be  ex- 
empted by  the  Secretary  from  the  require- 
ment of  approval  of  an  application  under  the 
foregoing  provisions  of  this  section  if — 

(A)  the  nature  of  the  device  lor  t^pe  or 
class  of  device)  Is  such  that  it  is  likely  that 
It  will  be  subject  to  frequent  modification  or 
rapid  ob.solescence  or  will  not  be  produced 
In  substantial  volume;  and 

(B)  it  is  Intended  solely  for  use  by  or  under 
the  direction  or  supervision  of  a  practitioner 
licensed  by  law  to  use  or  to  prescribe  the 
use  thereof;  and 

(C)  it  is.  or  will  be,  investigated  in  accord- 
ance with  an  approved  product  development 
protocol  established  pursuant  to  paragraph 
(2)  of  this  subsection,  or  It  Is  subject  to  an 
effective  notice  of  completion  of  the  require- 
ments of  such  protocol. 

(2)  Any  person  may  submit  a  petition  to 
the  Secretary  to  establish  a  product  develop- 
ment protocol  with  respect  to  a  particular 
device  (or  tj'pe  or  class  of  device)  meeting 
the  requirements  set  forth  In  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  of  this  subsec- 
tion. Such  petition  shall  include  supporting 
data  and  a  proposed  protocol.  Tlie  Secretary 
shall,  within  thirty  days,  refer  any  such  peti- 
tion to  the  appropriate  panel  of  experts 
appointed  pursuant  to  subsection  (b)  of  this 
section.  Such  panel  may,  within  sixty  days, 
or  such  other  time  as  may  be  agreed  upon  by 
the  panel  and  the  petitioner,  approve  with  or 
without  modification  the  proposed  protocol. 
The  protocol,  if  approved,  shall  provide — 

(A)  the  Investigational  and  testing  proce- 
dures required  prior  to  the  commencement  of 
clinical  trials  of  such  device  and  subsequent 
significant  modifications  thereto; 

(B)  a  requirement  that  an  Institutional 
review  committee  similar  to  that  described  in 
clause  (i)  of  subparagraph  (A)  of  paragraph 
(4)  of  subsection  (k)  of  this  section  shall 
make  a  written  finding  that  the  predicted 
rlsk-to-beneflt  ratio  applicable  to  the  use  of 
the  device  Justifies  clinical  trials  and  that 
one  or  more  such  committees  will  continually 
monitor  and  make  periodic  written  records 
on  all  clinical  trials  conducted  In  connection 
with  the  Institution  in  which  such  committee 
operates: 

(G)  the  type  and  quantity  of  clinical  trials 
and  findings  therefrom  required  prior  to  the 
filing  of  a  notice  of  completion  of  a  product 
development  protocol; 

(D)  a  requirement  for  complete  records 
of  the  Investigation  to  be  maintained  which 
are  adequate  to  show  compliance  with  the 
product  development  protocol; 

(E)  a  requirement  that  consent,  as  de- 
scribed in  paragraph  (5)  of  subsection  (k) 
of  this  section,  be  obtained  from  all  subjects 
of  the  Investigation;  and 

(P)  a  requirement  that  copies  of  all  rec- 
ords which  are  to  be  maintained  pursuant 
to  this  paragraph  be  made  available  to  the 
Secretary  upon  request. 
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(3)  If  the  panel  to  which  such  petition  has 
been  referred  does  not  approve  the  proposed 
protocol  within  sixty  days  (or  within  such 
other  time  as  may  be  agreed  upon),  the  Sec- 
retary may  consider  and  approve  with  or 
without  modification  the  proposed  protocol 
within  sixty  days  after  the  date  he  is  notified 
that  the  panel  has  concluded  not  to  approve 
a  protocol.  If  neither  the  panel  nor  the 
Secretary  approves  a  proposed  protocol,  the 
Secretary  shall  issue  a  final  order  denying 
the  petition  and  stating  the  grounds  there- 
for. 

(4)  At  any  time  after  a  product  develop- 
ment protocol  for  a  particular  device  (or 
type  or  class  of  device)  has  been  approved 
pursuant  to  this  section,  the  petitioner  may 
submit  a  notice  of  completion  stating  that 
the  requirements  of  the  protocol  have  been 
fulfilled  and  that,  to  the  best  of  his  knowl- 
edge, there  is  no  rea.son  bearing  on  .safety, 
effectiveness,  or  other  public  health  consid- 
erations why  the  device  should  not  be  mar- 
keted. Such  notice  shall  contain  all  the  data 
and  information  from  which  the  pplitioner 
made  this  determination.  The  Secretary  shall 
approve  or  disapprove  the  notice  of  comple- 
tion within  ninety  days  after  receipt  of  .such 
notice. 

(5)  The  Secretary  may.  after  providing  the 
petitioner  an  opportvmlty  for  an  Informal 
hearing,  at  any  time  prior  to  approving  a 
notice  of  completion.  ls.sue  a  final  order  to 
revoke  a  product  development  protocol  or 
disapprove  a  notice  of  completion  if  lie  finds 
that— 

(A)  the  petitioner  has  failed  stibstautially 
to  comply  with  the  requirements  of  the  pro- 
tocol; or 

(B)  tlie  results  of  the  clinical  trials  con- 
diiLted  differ  so  substantially  from  the  re- 
sults required  in  the  protocol  that  further 
trials  cannot  be  Justified:  or 

(C)  such  device  is  not  tJiowii  i<>  l)e  safe 
for  use  under  the  conditions  prescribed,  rec- 
ommended, or  suggenled  in  the  labeling 
tlicreof;  or 

(D)  there  is  a  lack  of  adequate  scientific 
evidence  that  the  device  will  have  ilie  effect 
it  purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  the  labeling  thereof. 
A  final  order  issued  under  this  paragraph 
shall  be  in  writing  and  .shall  contain  the  rea- 
.«ons  to  .support  the  conclusions  thereof. 

(6)  The  Secretary  (or  in  his  absence  the 
ctlicer  acting  as  Secretary)  may  at  any  time, 
by  an  order  in  writing  stating  the  findings  on 
which  It  is  based,  immediately  revoke  an 
exemption  from  the  requirement  of  approval 
of  an  application  under  the  foregoing  pro- 
visions of  this  .section,  if  he  finds  that  there 
is  an  imminent  hazard  to  the  public  health 
or  safety  caused  by  the  existence  of  the  ex- 
emption. In  taking  such  action  the  Secretary 
shall  give  prompt  notice  to  the  person  fol- 
lowing the  protocol  or  having  filed  tlie  notice 
of  completion,  and  afford  sucli  person  an 
opporttuiity  for  an  expedited  hearing  under 
this  paragraph. 

(7)  At  any  time  after  a  notice  of  comple- 
tion has  been  approved,  tlie  Secretary  may 
issue  an  order  revoking  an  exemption  of  the 
device  (or  type  or  class  of  device)  from  the 
requirement  of  approval  of  an  application 
under  the  foregoing  provisions  of  this  section 
If  he  finds  that  any  of  the  grounds  listed  in 
subparagraphs  (A)  through  (P)  of  paragraph 
(1)  of  sub.sectlon  (f)  of  this  secvlon  applv. 
The  provisions  of  paragraphs  (1)  and  (3)  of 
subsection  (f)  and  sub.sections  (gi  through 
(j)  of  this  .section  shall  apply. 

(8)  Whenever  the  Secretary  finds  that  the 
facta  so  Justify,  he  may  reconsider  an  order 
under  this  subsection  revoking  tlie  exemp- 
tion granted  by  this  subsection  and  reinstate 
the  exemption. 

Transitional    Provisions 
(n)(l)    If,  on  the  day  Immediatelv  prior 
to  the  date  upon  which  a  device  is  declared 


to  be  subject  to  scientific  review  under  this 
section,  the  device  was  in  use  in  the  diag- 
nosis, cure,  mitigation,  treatment,  or  preven- 
tion of  disease  in  man,  or  for  the  purpose 
of  affecting  the  structure  or  any  function 
of  the  body  of  man,  section  501(f)  shall  be- 
come effective  with  respect  to  such  preexist- 
ing use  or  uses  of  such  device  on  the  closing 
date  (as  defined  in  paragraph  (2)  of  this 
subsection)  or,  if  sooner,  with  respect  to  any 
person  who  has  filed  an  application,  on  the 
effective  date  of  an  order  of  the  Secretary 
approving  or  denying  approval  of  such  ap- 
plication with  respect  to  such  use  of  the 
device  under  this  section. 

(2)  For  the  puriK).ses  of  this  subsection, 
the  term  "closing  date"  means,  witli  respect 
to  a  device,  the  first  day  of  the  thirty-first 
calendar  month  wliich  liegins  alier  the 
month  In  which  the  device  is  declared  to  be 
subject  to  scientific  review  under  this  sec- 
tion, except  that,  if  In  the  opinion  of  the 
Secretary  it  would  not  involve  any  undue 
risk  of  the  public  health,  he  may  on  appli- 
cation or  on  his  ow  n  initiative  postpone  such 
closing  date  with  respect  to  any  particular 
tise  or  u.ses  of  a  device  until  such  later  date 
(but  not  beyond  the  close  of  the  sixtieth 
month  after  the  month  of  such  declaration) 
as  he  determines  Is  necessary  to  permit  com- 
pletion. In  good  faith  and  as  soon  as  prac- 
ticable, of  the  scientific  investigations  nec- 
essary to  esta"3lish  the  safety  and  effective- 
ness of  such  use  or  uses.  The  Secretary  may 
terminate  any  such  postponement  at  any 
time  if  he  finds  that  such  postponement 
should  not  have  been  granted  or  that,  by 
reason  of  a  change  in  circumstances,  the 
basis  for  such  postponement  no  longer  exists 
or  that  there  has  been  a  failure  to  comply 
with  a  requirement  of  the  Secretary  for  sub- 
mission of  progress  reports  or  with  other 
conditions  attached  by  him  to  such  post- 
ponement. 

Notification    of    Defects    in,    and    Ropair    or 
Replacement  of.  Devices 

.Sec.  515.  (a)  (1 )  Every  person  who  acquires 
iniorniation  which  reasonably  supports  the 
conclusion  that  a  devlf^e  intended  for  human 
u.se.  which  has  been  produced,  assembled, 
distributed,  or  imported  by  hhn  (A)  contains 
a  defect  which  could  create  a  .substantial 
risk  to  the  public  health  or  .safety,  or  (B) 
on  or  after  the  effective  date  of  an  applicable 
performance  standard  promulgated  pursu- 
ant to  section  513  fails  to  comply  with  such 
standard,  shall  Immediately  notify  the  Sec- 
retary of  such  defect  or  failure  to  comply  if 
such  device  has  left  the  control  of  the  manu- 
facturer. No  information  or  statements  ex- 
clusively derived  from  the  notification  re- 
quired by  this  subsection  (except  for  infor- 
mal ion  contained  in  records  required  to  be 
maintained  under  any  provision  of  this  Act) 
shall  be  used  as  evidence  In  any  proceeding 
brought  agaln.st  a  natural  person  ptirsuant 
to  .section  303  of  thLs  Act  with  respect  to  a 
violation  of  law  occurring  prior  to  or  con- 
currently with  the  notification. 

(2)  TTie  notifications  required  by  para- 
graph (1)  of  this  subsection  shall  contain 
a  clear  description  of  such  defect  or  failure 
to  comply,  and  evaluation  of  the  hazard  re- 
lated thereto,  and  a  .statement  of  the  meas- 
ures to  be  taken  to  correct  such  defect  or 
failure  or  to  effect  protection  against  the 
hazard  created  by  the  defect  or  failure. 

(3)  For  purpo.ses  of  this  section,  the  term 
■  defect"  means  a  deficiency  in  design,  mate- 
rials, or  workmanship,  and  does  not  include 
any  deficiency  resulting  from  u.'^e  of  improper 
accessories  or  from  improper  installation, 
maintenance,  repair,  or  use  of  the  device  or 
any  deficiency  resulting  from  normal  use  of 
the  device  after  the  lifetime  represented  by 
the  manufacturer  has  expired. 

(b)  (II  If  the  Secretary  determine.s  that  a 
device  intended  for  human  u.se  distributed 
in  commerce  presents  a  substantial  hazard 
to  the  public  health  or  safety  and  that  notl- 
ficiition   is  required  in  order  adequately  to 


prn'.M^-i  \'.ii.  jcii.iiic  from  such  hazard,  he  shall 
iiTincdiately  make  certain  that  adequate 
notification  is  provided  in  an  appropriate 
form  by  the  persons  and  means  best  suited 
under  the  circumstances  involved  to  all  per- 
soiLs  (including  manufacturers,  distributors, 
retailers,  health  professionals,  and  users) 
who  would  properly  receive  such  notification 
in  order  to  reduce  or  eliminate  the  effects  of 
such  hazard. 

(2)  Where  the  Secretary  determines  tliat 
u.scrs  shall  not  be  notified  under  paragraph 
(1).  he  shall  provide  those  health  profes- 
sionals who  receive  notification  an  oppor- 
tunity to  comment  on  the  advisability  of  no- 
tifying the  general  public  of  the  hazard 
Within  30  days  after  such  notification  thf 
Secretary  shall  notify  the  general  public  of 
the  hazard.  If  after  reviewing  such  com- 
ments, he  determines  that  such  notification 
will  not  endanger  the  public  health. 

(c)  If  the  Secretary  determines  (after  af- 
fording interested  parties,  including  con- 
sumers and  consumer  organizations,  an  op- 
portunity for  a  hearing  in  accordance  with 
subsection  (e))  that  a  device  intended  for 
human  use  distributed  in  commerce  pres- 
ents a  substantial  hazard  to  the  public  henliii 
or  safety  and  that  action  under  this  sub- 
section is  in  the  public  Interest,  it  may  order 
the  manufacturer  or  any  distributor  or  re- 
tailer of  such  device  to  take  whichever  oi  tiie 
following  actions  the  person  to  whom  the 
order  is  directed  elects  to  the  extent  that 
the  consent  of  the  purchaser  and,  where  ap- 
propriate, his  physician,  is  obtained: 

(1)  bring  such  device  into  conformiiy 
with  the  requirements  of  the  applicable  per- 
formance standard  or  repair  the  defect  in 
such  device; 

(2)  replace  such  device  with  a  like  or 
equivalent  device  which  complies  with  tln> 
applicable  performance  standard  or  whlcii 
does  not  contain  the  defect;  or 

(3)  refund  the  purchase  price  of  such  de- 
vice (less  a  reasonable  allowance  for  u.se.  u 
sucli  device  has  been  in  the  possession  oi  u 
user  for  one  year  or  more  (A)  at  the  time 
of  public  notice  under  subsection  (c),  or  iBi 
al  tlie  time  the  user  receives  actual  notice  a 
the  defect  or  noncompliance,  whichever  hr.•^! 
occurs. 

An  order  under  this  subection  may  ulsn 
require  the  person  to  whom  it  applies  to 
submit  a  plan,  satisfactory  to  the  Secreiary 
for  taking  action  under  whichever  of  the 
preceding  paragraphs  of  this  subsection  sucii 
pierson  has  elected  to  act.  The  Secrcturv 
shall  specify  In  the  order  the  persons  to  wlmni 
refunds  must  be  made  if  the  person  to  whuin 
the  order  Is  directed  elects  to  take  the  ac- 
tion described  In  paragraph  (3).  If  an  ordti 
under  this  stibsectlon  is  directed  to  more 
than  one  per.son,  the  Secretary  shall  specify 
which  person  has  the  election  under  ihi 
subsection. 

(d)(1)  No  charge  shall  be  made  to  any 
person  (other  than  a  manufacturer,  dl-tiib- 
utor,  or  retailer)  who  avails  himself  of  aii\ 
remedy  provided  under  an  order  issued  unrii  i 
stibsection  (c),  and  the  person  subject  to  tin- 
order  shall  reimburse  each  person  loihn 
than  a  manufacturer,  distributor,  or  retailer' 
who  is  entitled  to  such  a  remedy  for  unv 
reasonable  and  foreseeable  expenses  iiirurietl 
by  such  person  in  availing  himself  of  si'ith 
remedy. 

(2)  An  order  issued  under  subsection  (b) 
or  (c)  with  respect  to  a  device  may  require 
any  person  who  is  a  mantifacturer.  distribu- 
tor, or  retailer  of  the  device  to  reimburse  any 
other  person  who  Is  a  manufacturer,  distrib- 
utor, or  retailer  of  such  device  for  such  otlui 
person'.s  expenses  in  connection  with  carry- 
ing out  the  order,  if  the  Secretary  deter- 
mines such  reimbursement  to  be  in  the  pub- 
lic interest. 

(3)  An  order  under  subsection  (c)  may  b<; 
issued  only  after  an  opportunity  for  an  In- 
formal hearing.  If  the  Secretary  determines 
that  any  person  who  wishes  to  participate 
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ta  such  h'lariuj;  is  a  p  iit  oT  a  cUi  i  of  par- 
ticipants who  share  wit  identity  of  intere.t, 
the  Secretary  may  limit  such  persuii's  par- 
ticipation in  buch  hearlni;  to  purticipatiou 
through  a  single  representative  designated 
!>y  such  class  (or  by  the  Secretary  if  such 
class  fails  to  designate  such  a  represe:.ta- 
tive) 

(e)  The  remedies  provided  for  in  this  sec- 
tion shall  bo  in  addition  to  and  not  in  £Ub- 
stitutioa  for  any  other  remedies  provided  hv 
hvv 

Records  and  Reports  on  Devices 

3Ei;.  516.  (a)(1)  Every  person  engaged  i.i 
;n^u»uiacturing.  processing,  or  disiribmintr 
or  belling  a  device  that  is  subject  to  a  per- 
formance standard  promulgated  tinder  sec- 
tion 513,  or  with  respect  to  which  there  Is 
in  effect  an  approval  under  section  514  of  an 
application  filed  under  subsection  (c)  there- 
of, shall  establish  and  maintain  such  records, 
and  make  such  reports  to  the  Secretary,  ot 
data  relating  to  clinical  experience  and  other 
data  or  information,  received  or  otherwise 
obtained  by  such  person  with  respect  to  such 
device,  and  bearing  on  the  safety  or  effec- 
tiveness of  such  device,  or  on  whether  such 
device  may  be  adulterated  or  mlsbranded.  as 
the  Secretary  may  by  general  regulation,  or 
by  special  regulation  c>r  order  applicable  to 
such  device,  require.  In  prescribing  such  reg- 
ulations or  issuing  such  orders  the  Secretary 
shall  have  due  regard  for  the  profe.ssional 
ethics  of  the  medical  profession  and  the  in- 
terests of  patients  and  shall  provide,  wher- 
ever he  deems  it  appropriate,  for  the  exami- 
nation, upon  request,  by  the  persons  to 
whom  such  regulations  or  orders  are  applica- 
ble, of  similar  information  received  or  other- 
wise obtained  by  the  Secretary. 

(2)  Every  person  required  under  this  sub- 
section to  maintain  records,  and  every  person 
in  charge  or  cu-stody  thereof,  shall,  upon  re- 
quest of  an  officer  or  employee  designated  by 
the  Secretary,  permit  such  officer  or  employee 
at  all  rea.'sonable  tim.es  to  have  access  to  and 
ropv  and  verify  such  records. 

(b)  Subsection   (a)    shall   not  apply  to — 

(1)  practitioneri  licei-sed  by  la-x-  to  pre- 
scribe or  administer  drugs  and  devices  and 
who  manufacture  or  process  devices  .solely 
for  use  In  the  corr.-e  of  their  profcssicnal 
practice: 

(2)  penon.i  who  manufacture  or  process 
devices  solely  for  use  in  research  or  teachhig 
and  not  for  sale;  and 

(3)  such  other  cla.-ses  of  persons  as  the 
Secretary  may  by  or  pursuant  to  regulation 
exempt  from  the  application  of  this  subsec- 
tion upon  a  finding  that  such  application 
1.^  not  necessary  to  .-.rcomplish  the  purposes 
of  this  subsection. 

(c)  Every  person  engaged  la  manufactur- 
ing  a  device  subject  to  this  Act  shall  provide 
to  the  Secretary  upon  his  request  such  tech- 
nical data  and  other  data  or  Information 
with  respect  to  such  device  as  may  be  rca- 
.'.or..ibly  required  to  carry  out  this  Act. 

Cn\:'rra  V:i — Genfr.\l  ADMiNisTR\rivF: 

Provisions 

•  •  •  «  » 

r*c-ror.Y  iN.sr>KCTio.v 

.Sfc.  704  I  a)  For  purposes  of  enforcement 
of  this  Act.  officers  or  employees  duly  des- 
ignated by  the  Secretary,  upon  presenting 
appropriate  credentials  and  a  written  notice 
to  the  owners,  opierator,  or  agent  in  ch.nxge. 
are  authorired  (1)  to  enter,  at  reasonable 
times,  any  factory,  warehov.se.  or  establish- 
ment in  which  food,  drugs,  devices,  or  cos- 
metics are  manufactured,  processed,  packed, 
or  held,  for  introduction  into  interstate  com- 
merce or  after  such  introduction,  or  to  enter 
any  vehicle,  being  used  to  tran.sport  or  hold 
such  food,  drugs,  devices,  or  cosmetics  in  in- 
terstate commerce;  and  (2)  to  inspect,  at 
rea-sonabla  times  and  within  reasonable 
llmlta  and  in  a  reasonable  manner,  such 
fa.-*  >rj',  warehouse,  esL.ibhshment.  or  vehicle 
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.and  all  pertinent  ecjulpment,  finished  and 
ur.flni-Jied  materials,  containers,  and  label- 
ing '.herein.  In  the  case  of  any  factory,  ware- 
house. establu-.hment.  or  coiisulting  lab- 
oratory In  which  prescription  drugs  or  pre- 
scription devices  are  manufactured,  proc- 
essed, packed,  or  held,  inspection  shall  ex- 
tend to  all  things  therein  (including  records, 
iilcs,  papers,  procc.s.ses,  controls,  and  faclU- 
tieo)  bearing  on  whether  prescription  drugs 
cr  pri'xuription  devices  v.hich  are  adulterated 
or  misbrandcd  within  the  meaning  of  this 
Act.  or  which  may  not  be  inanuiactured,  in- 
troduced Into  interstate  conin-'.erce.  or  .sold, 
or  offered  for  sale  by  reason  of  any  provision 
of  this  Act,  have  been  or  are  being  manu- 
factured, processed,  packed.  tran.sported,  or 
hel'.l  in  any  .such  place,  or  otherwise  bearing 
on  violation  cf  this  Act.  No  inspection  au- 
thorized C'Or  prescription  drugs]  by  the  pre- 
ceding .sentence  shall  extend  to  (A)  finan- 
cial data,  (B)  sales  data  other  than  ship- 
ment data,  (C>  pricing  data,  (D)  personnel 
data  (other  than  data  as  to  qualifications  of 
technical  and  professional  personnel  per- 
forming functions  subject  to  this  Act,  and 
(E)  research  data  (other  than  data,  relating 
to  new  drug;,  anfibz'otic  drugs,  and  devices. 
[and  antibiotic  drugs,]  subject  to  reporting 
.uid  inspection  under  regulations  lawfully 
issued  pursuant  to  section  505  (i)  or  (J),  sec- 
tion oOT  (d)  or  (g),  section  514  {k) .  or  sec- 
tion 316  Cor  section  507  (d)  or  (g)]  of  thts 
Act.  and  data,  relating  to  other  drugs  or  de- 
vices.  which  in  the  case  of  a  new  drug  or  of 
a  del  ice  subject  to  section  514  would  be  sub- 
ject to  reporting  or  inspection  under  lawful 
regulations  issued  pursuant  to  section  503(J) 
or  section  516  of  this  Act).  A  separate  notice 
shall  be  given  for  each  such  inspection,  but 
a  notice  shall  not  be  required  for  each  entry 
made  during  the  period  covered  by  the  in- 
spection Each  such  Inspection  shall  be  com- 
menced and  completed  with  reasonable 
prompt ues-s.  The  provisions  of  the  second 
sentence  of  this  subsection  shall  not  apply 
to — 

(1)  pharmacies  which  maintain  establlsh- 
nien's  in  conformance  with  any  applicable 
loc.il  laws  re,'ulatlng  the  practice  of  phar- 
macy and  medicine  and  which  are  regularly 
engaged  in  dispensing  prescription  drugs  or 
devices,  upon  prescriptions  of  practitioners 
licensed  to  administer  such  drugs  or  devices 
to  patients  under  the  care  of  such  practi- 
tioners in  the  course  of  their  professional 
practice,  and  which  do  not,  either  through  a 
subsidiary  or  otherwise,  manufacture,  pre- 
pare, propagate,  compound,  or  process  drugs 
or  dcricci  for  sale  other  than  hi  the  regular 
course  of  their  business  of  dispensing  or 
celling  drugs  or  devices  at  retail; 

(2)  practitioners  licensed  by  law  to  pre- 
scribe cr  administer  drugs  or  prescribe  or  use 
devices,  as  the  case  may  be,  and  who  manu- 
facture, prepare,  propagate,  compound,  or 
process  drugs  or  munujacturc  or  process  de- 
vice.^ solely  for  use  in  the  course  of  their  pro- 
fOiSional  practice; 

(3)  persons  who  manufacture,  prepare, 
propagate,  compound,  or  process  drugs  or 
manujacturc  or  process  devices  solely  for  use 
in  research,  teaching,  or  chemical  analysis 
and  not  for  sale; 

(4)  such  other  classes  of  persons  as  the 
Secretary  may  by  regulation  exempt  from 
the  application  of  this  section  upon  a  finding 
that  inspection  as  applied  to  such  classes  of 
persons  in  accordance  with  this  section  is  not 
necci,sary  for  the  protection  of  the  public 
health. 

(b)  Upon  completion  of  any  such  inspec- 
tion or  a  :actory.  warehouse,  consulting  lab- 
oratory, or  other  establishment,  and  prior 
to  leaving  the  premises,  the  officer  or  em- 
ployee making  the  Inspection  shall  give  to 
the  owner,  operator,  or  agent  in  charge  a  re- 
port in  WTitlng  setting  forth  any  conditions 
or  practices  observed  by  him  which,  in  his 
Judgment,  indicate  that  any  food,  drug,  de- 
vice, or  cosmetic  in  such  establishment  (li 


consists  in  whole  or  in  part  ot  any  filthy,  pu- 
trid, or  decomposed  substance,  or  (2)  has 
been  prepared,  packed,  or  held  under  Insani- 
tary conditions  whereby  it  m.ty  have  become 
contaminated  with  filth,  or  whereby  it  may 
have  been  rendered  injurious  to  health.  A 
copy  of  such  report  shall  be  sent  promptly 
to  the  Secretary. 

(c)  If  the  officer  or  employee  making  any 
sucii  inspection  of  a  factorj-,  warehouse,  or 
other  establishment  has  obtained  any  sam- 
•ple  in  the  course  of  the  Inspection,  u.pon 
completion  of  the  inspection  and  prior  to 
leaving  the  premises  he  shall  give  to  the 
owner,  operator,  or  agent  in  charge  a  receipt 
describing  the  samples  obtained. 

(d)  Whenever  in  the  course  of  any  such 
inspection  of  a  factory  or  other  establish- 
ment where  food  Is  manufactured,  processed, 
or  packed,  the  officer  or  employee  making  the 
inspection  obtains  a  sample  of  any  such 
food,  and  an  analysis  is  made  of  such  sam- 
ple for  the  purpose  of  ascertaining  whether 
such  food  consists  In  whole  or  in  part  of  any 
filthy,  putrid,  or  decomposed  substance,  or 
Is  otherwise  unfit  for  food,  a  copy  of  the 
results  of  such  analysis  shall  be  furnished 
promptly  to  the  owner,  operator,  or  ayent  in 
charge. 

puBucrrr 
Sec.  705.  (a)    «    •   • 

»  *  •  «  • 

(c)  To  assist  in  carrying  out  the  provisions 
of  thl.3  Act.  the  Secretary  may  cause  to  be 
disseminated  information  regarding  stand- 
ards, testing  facilities,  and  testing  methods 
promulgated,  established,  or  approved  under 
thts  Act  and  other  Information  relating  to 
the  nature  and  extent  of  hazards  subject  to 
this  Act.  Subject  to  the  provlsioits  of  section 
301  (j).  the  Secretary  may  also  cause  to  be 
published  reports  summarizing  clinical  data 
relevant  to  marketed  products  approved 
undi'r  this  Act. 

^  •  *  •  « 

ADVISORY  COrN'CII.   O.V   OEVICrS.   AND  OTHER 
ADVISORY   COMMITTEES 

Sec.  708.  (a)  For  the  purjKise  of  advtshig 
the  Secretary  with  respect  to  matters  of  pol- 
icy in  carrying  out  the  provisions  of  this  Act 
relating  to  devices,  there  is  establislu-d  in  the 
Department  an  Advisory  Council  on  Devices 
appointed  by  the  Secretary  without  regard  to 
the  civil  service  and  classification  laws.  The 
persoas  so  appointed  shall  be  maiuifacttirers 
and  other  persons  with  special  knowledge  of 
the  problems  involved  in  the  regulation  of 
various  kinds  of  devices  under  this  Act,  mem- 
bers of  the  professions  using  such  devices, 
scientists  expert  in  the  Investigational  use  of 
devices,  engineers  expert  in  the  development 
of  devices,  and  members  of  the  general  pub- 
lic representing  consumers  of  devices. 

(b)  The  Secretary  may  also  from  time  to 
time  appoint,  without  regard  to  the  civil 
.service  or  classification  lav.s.  in  addition  to 
the  advisory  cotinclls  and  committees  other- 
wise atithorized  tinder  this  Act,  such  other 
advisory  committees  or  councils  as  he  deems 
desirable. 

(c)  Members  of  an  advl.sory  council  or 
com.mittee  appointed  pursuant  to  subsection 
(a)  or  (b)  who  are  not  in  the  regular  full- 
time  employ  of  the  United  States  shall,  while 
attending  meetings  or  conferences  of  the 
council  or  committee  or  otherwise  engaged 
on  its  business,  be  compensated  at  per  diem 
rates  fixed  by  the  Secretary  but  not  in  excess 
of  the  rate  for  grade  GS-18  of  the  General 
Schedule  at  the  time  of  such  ser-,  ice,  includ- 
ing traveltime,  and  while  so  serving  away 
from  their  homes  or  regular  places  of  busi- 
ness they  may  be  allowed  travel  expenses 
(Including  per  diem  in  lieu  of  subsLstence) 
as  authorized  by  title  5.  United  States  Code, 
section  5703.  for  persons  in  the  Government 
service  employed  Intermittently. 

RESEARCH  AND  STtTDIES  REL.\TINC  TO  DEVICES 

Sec.  709.  (a)  The  Secretary  Is  authorized, 
directly  or  through  contracts  with  public  or 
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private  agencies,  Institutions,  and  organli^a- 
tlons  and  with  Individuals,  to  plai  ,  conduct, 
coordinate,  and  support — 

(1)  research  and  investigation  into  the 
.safety  and  effectiveness  of  devices,  and  into 
the  causes  and  prevention  of  injuries  or  other 
health  impairments  associated  with  exposure 
to  or  use  of  devices; 

(2)  studies  relating  to  the  development 
and  improvement  of  device  performance 
standards,  and  device  testing  methods  and 
procedures;  and 

(3)  education  and  training  with  respect  to 
the  proper  Installation,  maintenance,  opera- 
tion, and  use  of  devices. 

(b)  In  carrying  out  the  purpos.-s  of  sub- 
section (a),  the  Secretary,  in  addition  to  or 
111  aid  of  the  foregoing — 

(1)  shall,  to  the  maximum  practicable  ex- 
tent, cooperate  with  and  Invite  the  participa- 
tion of  other  Federal  or  State  departments 
and  agencies  having  related  Interests,  and  In- 
terested professional  or  industrial  organiza- 
tions; 

(2)  shall  collect  and  make  available, 
through  publications  and  by  other  appropri- 
ate means,  the  results  of,  and  other  Informa- 
tion concerning,  research  and  other  activities 
undertaken  pursuant  to  subsection  (a);  and 

(3)  may  procure  (by  negotiation  or  other- 
wise) devices  for  research  and  testing  pur- 
poses, and  sell  or  otherwise  dispose  of  such 
products. 

Chapter  VIII — Imports  and  Exports 
Sec.  801.  (a)  Tlie  Secretary  of  the  Treas- 
ury shall  deliver  to  the  Secretary  of  Health, 
Education,  and  Welfare,  upon  his  request, 
samples  of  food,  drugs,  devices,  and  cosmetics 
which  are  being  Imported  or  offered  for  Im- 
port Into  the  United  States,  giving  notice 
thereof  to  the  owner  or  consignee,  who  may 
appear  before  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  have  the  right  to 
introduce  testimony.  The  Secretary  of  Health, 
Education,  and  Welfare  shall  furnish  to  the 
Secretary  of  the  Treasury  a  list  of  estab- 
lishments registered  pursuant  to  subsection 
(1)  of  -section  510  aiid  shall  request  that 
if  any  drugs  or  devices  manufactured,  pre- 
pared, propagated,  compounded,  or  processed 
In  an  establishment  not  so  registered  are  Im- 
ported or  offered  for  Import  Into  the  United 
States,  samples  of  such  drugs  or  devices  be 
delivered  to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  with  notice  of  such  delivery 
to  the  owner  or  consignee,  who  may  appear 
before  the  Secretary  of  Health,  Education, 
and  WelLire  and  have  the  right  to  Introduce 
testimony.  If  It  appears  from  the  examina- 
tion of  such  samples  or  otherwise  that  (1) 
such  article  has  been  manufactured,  proc- 
essed, or  packed  under  insanitary  conditions, 
or  (2)  such  article  Is  forbidden  or  restricted 
in  sale  in  the  country  In  which  it  was  pro- 
duced for  from  which  It  was  exported,  or 
(3)  such  article  is  adulterated,  mlsbranded, 
or  in  violation  of  section  505,  then  such 
article  shall  be  refused  admission,  except  as 
provided  in  sub.^ection  (b)  of  this  section. 
The  Secretary  of  the  Treasury  shall  cause 
the  destruction  of  any  such  article  refused 
admi.ssion  unless  such  article  is  exported  un- 
der regulations  prescribed  by  the  Secretary 
of  the  Treasury,  within  ninety  days  of  the 
date  of  notice  of  such  refusal  or  within  such 
additional  time  as  may  be  permitted  pur- 
suant to  such  regulations.  Clau.se  (2)  of  the 
third  sentence  of  this  paragraph  shall  not 
be  construed  to  prohibit  the  admission  of 
narcotic  drugs  the  Importation  of  which  la 
permitted  under  the  Controlled  Substances 
Import  and  Export  Act. 

(b)  Pending  decision  as  to  the  admission 
of  an  article  being  imported  or  offered  for 
import,  the  Secretary  of  the  Treasury  may 
authorize  delivery  of  such  article  to  the 
owner  or  coslgnee  upon  the  execution  by 
him  of  a  good  and  sufficient  bond  providing 
for  the  payment  of  such  liquidated  damages 
in  the  event  of  default  as  may  be  required 


piusuant  to  regulations  of  the  Secretary  of 
the  Treasury.  If  it  appears  to  the  Secretary 
of  Health,  Education,  and  Welfare  that  an 
article  Included  within  the  provisions  of 
clause  (3)  of  subsection  (a)  of  this  section 
can.  by  relabeling  or  other  action,  be  brought 
into  compliance  with  the  Act  or  rendered 
other  than  a  food,  drug,  device,  or  cosmetic, 
final  determination  as  to  admission  of  such 
article  may  be  deferred  and,  upon  filing  of 
timely  written  application  by  the  owner  or 
consignee  and  the  execution  by  him  of  a 
bond  as  provided  in  the  preceding  provisions 
of  this  subsection,  the  Secretary  may,  in  ac- 
cordance with  regulations,  authorize  the  ap- 
plicant to  perform  such  relabeling  or  other 
action  specified  in  such  authorization  (In- 
cluding destruction  or  export  of  rejected 
articles  or  portions  thereof,  as  may  be  speci- 
fied In  the  Secretary's  authorization).  All 
such  relabeling  or  other  action  pursuant  to 
such  authorization  shall  in  accordance  with 
reg\ilatlons  be  under  the  supervision  of  an 
officer  or  employee  of  the  Department  of 
Health,  Education,  and  Welfare  designated 
by  the  Secretary,  or  an  officer  or  employee 
of  the  Department  of  the  Treasviry  desig- 
nated by  the  Secretary  of  the  Treasury. 

(c)  All  expenses  (including  travel,  per 
diem  or  subsistence,  and  salaries  of  officers 
or  employees  of  the  United  States)  in  con- 
nection with  the  destruction  provided  for  In 
subsection  (a)  of  this  section  and  the  super- 
vision of  the  relabelinj  or  other  action 
authorized  under  the  provisions  of  subsec- 
tion (b)  of  this  .section,  the  amount  of  such 
expenses  to  be  determined  In  accordance 
with  regulations,  and  all  expenses  In  con- 
nection with  the  storage,  cartage,  or  labor 
with  respect  to  any  article  refused  admlsson 
under  subsection  (a)  of  this  section,  shall 
be  paid  by  the  owner  or  consignee  and.  In 
default  of  such  payment,  shall  constitute 
a  lien  a^talnst  any  future  Importations  made 
by  such  owner  or  consignee. 

(d)  A  food,  drug,  device,  or  cosmetic  in- 
tended for  export  shall  not  be  deemed  to  be 
adulterated  or  mlsbranded  under  this  Act  If 
it  ( 1 )  accords  to  the  specifications  of  the 
foreign  purchaser.  (2)  is  not  in  conflict  with 
the  laws  of  the  country  to  which  It  Is  In- 
tended for  export,  and  (3)  is  labeled  on  the 
outside  of  the  shipping  package  to  show  that 
it  is  Intended  for  export.  But  If  such  article 
is  sold  or  offered  for  sale  In  domestic  com- 
merce, this  subsection  shall  not  exempt  It 
from  any  of  the  provisions  of  this  Act.  Noth- 
ing In  this  subsection  shall  authorize  the 
exportation  of  any  new  animal  drug,  or  an 
animal  feed  bearing  or  containing  a  new- 
animal  drug,  which  is  unsafe  within  the 
meaning  of  section  512  of  this  Act.],  or  to 
authorise  the  exportation  of  any  device  whch 
doe.<!  not  comply  tvith  section  513  or  514  oj 
this  Act.  The  Secretary  may  permit  exporta- 
tion oj  any  article  if  he  determinen  that  such 
e.vploration  is  in  the  interest  of  public  health 
and  safety,  and  has  the  approval,  of  the 
coujttry  to  whicli  it  is  intended  for  e.iport. 

Chapteb  IX — Miscellaneous 

*  »  »  i*  .-: 

KFFECT  on    STATf:  REQL'IRFMENTS 

Skc.  903.  (a)  Whenever  a  performance 
standard  pursuant  to  section  513  or  scientific 
review  pursuant  to  section  514  under  this 
Act  Is  in  effect,  no  State  or  political  sub- 
division of  a  State  shall  have  any  authority 
either  to  establish  or  to  continue  in  effect 
any  provision  of  a  standard  or  regulation 
which  prescribes  any  requirements  as  to  the 
performance,  cojnposition,  contents,  design, 
finish,  constrtictlon,  packaging,  or  labeling 
of  such  product  which  are  designed  to  deal 
with  the  same  device  unless  such  require- 
ments are  Identical  to  the  requirements  of 
the  Federal  requirements. 

(b)  Nothing  In  this  section  shall  be  con- 
strued to  prevent  the  Federal  Government  or 
the  government  of  any  SUte  or  political  sub- 
division thereof  from  establishing  a  safety 


requirement  applicable  to  a  device  for  its 
own  use  if  such  retjuirement  Imposes  a 
higher  standard  of  performance  than  that 
required  to  comply  with  the  otherwise  appli- 
cable Federal  requirements. 

(c)  Upon  application  of  a  State  or  political 
subdivision  thereof,  the  Secretary  may  by 
rule,  after  iiotice  and  opportunity  for  oral 
presentation  of  views,  exempt  from  the  pro- 
visions of  subsection  (a)  (under  such  condi- 
tions as  he  may  impose)  a  proposed  safety 
requirement  described  in  such  application, 
where  the  proposed  requirement — 

(1)  imposes  a  higher  level  of  performance 
than  the  Federal  standard, 

(2)  is  required  by  compelling  local  condi- 
tions, and 

(3)  does  not  unduly  burden  inter.siata 
commerce. 


By  Mr.  PEARSON  (for  him.self 
and  Mr.  Inouye)  : 
S.  511.  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  engage  in  certain 
small  business  export  expansion  activi- 
ties, and  for  other  purposes.  Referred  to 
the  Committee  on  Commei-ce. 

SMALL   BUSINESb   EXPORT   DEVELOPMENT    ACT 
OF     1975 

Mr.  PEARSON.  Mr.  President,  I  intro- 
duce for  appropriate  reference,  on  behalf 
of  myself  and  the  distingiiished  Senator 
from  Hawaii  'Mr.  Inouye),  a  bill  to  au- 
thorize the  Secretary  of  Commerce  to 
engage  in  certain  small  business  export 
expansion  activities.  I  ask  unanimous 
con.sent  that  the  text  of  this  bill,  along 
with  a  section-by-section  summai-y  of 
its  provi-sions,  be  printed  in  the  Record 
immediately  following  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  the  Sec- 
retaiy  of  Commerce  report€d  on  Janu- 
ary 28  that  the  United  States  last  year 
recorded  its  second-worst  trade  deficit 
in  history.  Imports  exceeded  exports  by 
$3.07  billion  during  calendar  year  1974. 
The  record  deficit  was  1972,  when  our 
trade  imbalance  was  $6.44  billion.  These 
deficit  conditions  are  recent  in  origin: 
the  U.S.  trade  balance  was  favorable 
every  year  in  tliis  century  until  1970. 
They  do  not  reflect,  moreover,  a  chronic 
inability  of  American  business  to  com- 
pete abroad  mider  cmTent  conditions. 
Had  it  not  been  for  the  three-fold  in- 
crease in  the  price  of  imported  petroleum 
products,  the  U.S.  balance  of  trade  dur- 
ing 1974  would  liave  been  in  surplus  some 
$14  billion. 

Specifically,  Mr.  President,  American 
manufacturers  are  competitive  abroad. 
American  labor  is  competitive  because  oi 
high  productivity.  The  United  States 
consistently  exports  more  manufactured 
products  than  it  imports,  although  by  a 
small  margin. 

In  the  93d  Congress  1st  session.  I  intro- 
duced a  bill  to  stimulate  an  expansion  of 
export  sales  by  small  businesses.  This  leg- 
islation, S.  1007,  93d  Congress,  1st  ses- 
sion, represented  a  first-draft  effort  to 
establish  an  agency  within  the  Federal 
Government  mandated  to  assist,  through 
technical  advice  and  modest  financial  as- 
sistance, those  small  businesses  which 
have  export  potential. 

Under  the  leadership  of  the  dlstui- 
guished  Senator  from  Hawaii  (Mr. 
Inouye  >,  our  Committee  on  Commerce 
conducted  extensive  hearings.  The  con- 
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r^pt  contained  in  S.  1007  was  refined  i  ind 
improved.  As  part  of  an  omnibus  exiort 
expansion  bill,  the  Senate  approved  ape 
cific  export  a^istance  to  small  busin  >ss 
to  be  administered  by  an  agency  wi^iin 
the  Department  of  Commerce.  This 
ate-passed  bill,  S.  1486.  did  not  rective 
favorable  action  in  the  House  of  Repre- 
sentatives before  adjournment  sine 

Mr.  President,  we  offer  today  a 
which  follows  closely  the  provisions 
1486  relating  to  export  a.ssistance  to  sitall 
businesses.  With  the  contributions  of 
Senator  from  Hawaii  'Mr.  Inouye),  ' 
chairs    the    Subcommitttc    on 
Commerce  and  Tourism  of  the  Commdr 
Committee,  this  measure  now  rcprese  its 
in  my  judgment,  a  workable  approach 
meaningful  assistance  to  small  busiiiess 
with  export  potential. 

Qualifying  small  businesses,  under 
bill,  could  form  U.S.  export  a.ssociatiins 
These  a.ssociations  would  be  corporatipns 
in  the  private  sector,  formed  solely 
the  purpc.ses  of  joint  marketing  eff4rts 
abroad. 

The  assccialions  would  bo  fnianccc 
member-flnns  po.~,ting  escrow  accou  its 
and  the  financing  of  associations  could 
be  supplemented  by  grants  and  lopns 
from  the  newly  established  Federal 
port   Office   within  the  Department 
Commerce.  No  export  a.'-sociation  ccjuld 
receive  more  than  one  grant  and 
loan.  No  firm  could  belong  to  more 
two   export   associations   qualifying 
asr,istance  under  the  bill. 

Mr.  President,  only  about  4  perccn 
all  American  firms  export  goods  or 
ice.=;.  The  remaining  96  percent  of 
finns,   large   and  small,   compete 
each  other,  but  never  abroad  for  iiew 
markets.  This  legislation  would  pro-, 
an  opportunity  for  small  basinesse.'; 
defined  in  the  bill,  to  join  together 
sharing  the  cost  of  developing  new 
kets  for  their  products  overseas. 

Tlie  cost  of  the  program  will  depend 
upon  the  number  of  companies  w 
form  associations  and  the  financial 
mitment  made  by  the  companies  th^ 
selves.  The  individual  grants  under 
bill  to  export  associations  cannot  excfeed 
$75,000.  The  loans  to  associations  canpot 
exceed  the  escrow  account  in 
amount.  No  loan  or  grant  would  be  mkde 
unless  the  director  of  the  new  Federal 
Exix)rt  Office  determined  that  there 
a  reasonable  pro.^pect  for  increased 
port  sales. 

Mr.  President.  I  urge  the  Senate  to 
prove  this  legislation,  once  again,  in 
Congress.  I  believe  that  this  initiative 
improve  our  balance  of  trade  and  balance 
of  payments.  It  .-hould  stimulate  job 
velopment  in  the  American  labor  mar 
Its  cost  is  controlled  by  being  keyec 
the  commitment  of  American  small  b 
nesses  themselves,  to  participate  In  defel- 
oping  now  overseas  markets  for  Am 
can  products.  I  urge  that  this  bill  be 
isidered  by  our  Committee  on  Commi' 
as  soon  as  possible. 

S    511 

Be  it  enacted  by  the  Senate  and  Housi  of 
Keprescntatives  of  the  United  States  of 
A77ierica  in  Congress  assembled.  That  hl3 
.'Vet  may  be  cited  a3  the  "Small  Busl4e.ss 
E.tport  Developirent  Act  of  1975". 
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DEFINITIONS 

Sr:c.  2.  -Vi  used  in  this  Act — 

(1)  ".'Vgency  of  the  Federal  Gov:rnmeiil"' 
means  any  department,  agency,  bureau, 
commission,  or  other  office  In  the  executive 
branch  of  the  Federal  Government;  any 
Independent  agency  or  establishment  of  the 
United  States,  Including  a  corporate  pri- 
marily acting  as  an  instrumentality  of  the 
United  States;  and  any  regional.  State,  or 
local  agency  which  is  empowered  by  C'ou- 
greoS  to  Issue  standards,  orders,  permit.s,  or 
other  admiuiatrative  regulatlon.s  which  may 
become  clTective  witiiout  the  necessity  for 
ap;->roval  by  any  otlier  agency  of  the  Federal 
Government. 

(2)  "A.ssociation"  means  a  United  States 
export  assoclatloa  organized  pursuant  to 
.section  6  of  this  Act. 

(3)  'Director"  means  the  Director  of  tlie 
Office. 

(4)  'Export  activity"  meiuis  any  activity 
v.hlch  may.  directly  or  indirectly,  result  in 
the  sale  of  any  American  goods,  products,  or 
services  in  a  foreign  nation.  Tlie  term  in- 
cludes, but  is  not  limited  to,  advertising, 
marketing,  publicity,  and  sales  activity  in 
any  foreign  nation;  participation  in  trade 
exhibitions;  product  use  familiarization; 
suppUing  samples,  models,  and  technical 
data  preparing  bids  on  projects  in  foreign 
nations;  operating  market  development  and 
sales  offices,  showrooms,  warehouses,  repair 
or  service  centers  in  foreign  nations;  trans- 
portation services;  and  trade  or  documenta- 
tion procedures. 

(5)  "Export  group"  means  any  combina- 
tion of  two  or  more  persons  organized  and 
operating  solely  for  the  purpose  of  carrying 
oil  export  trade. 

(6)  'Foreign  connnerce  "  means  selling  or 
providing  goods,  commodities,  products, 
data,  transportation.  Insurance,  tourism,  or 
other  services,  including  e.xport  activity 
services,  outside  the  United  States. 

(7)  "Office"  means  the  Federal  E.xport 
Office  e.3tabllshed  pursuant  to  section  3  of 
this  Act. 

(8)  "Secretary"  means  the  Secretary  of 
Commerce. 

(9)  "Sniall  bu.siness"  means  a  corporation, 
partnership,  joint  venture,  proprietorship, 
or  other  business  entity  which  is  independ- 
ently owned  and  operated. 

(10)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Canal  Zone,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(11)  "United  States"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  America  Samoa,  the  Canal 
Zone,  and  tlie  Trust  Territory  of  the  Pacific 
Inlands. 

vxtrr.o  ST.^TEs  federal  export  office 
Sec.     3.     (a)     Est.^blishment. — There     Is 
hereby    established    In    the    Department    of 
Commerce  an  office  to  be  known  as  the  Fed- 
eral Export  Office. 

(h)  Director. — The  Office  shall  be  admln- 
i.'jtered  and  supervised  by  a  Director,  who 
shall  be  appointed  by  the  I»resident,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  Duector  shall  receive  compensation  at 
the  rate  now  and  hereafter  prescribed  for 
offices  and  positions  at  level  V  of  the  Execu- 
tive Schedule  ( 5  U.S.C.  5316) . 

(c)  Depittt  Director. — Tlie  Director  shall 
appoint  a  Deputy  Director,  who  shall  serve 
as  Acting  Director  during  any  period  of 
absence  or  incapacity  of  the  Director  and 
who  sh.all  carry  out  any  duties  delegated  or 
assigned  to  him  by  the  Director.  The  Deputy 
Director  shall  receive  compensation  at  a  rate 
now  and  hereafter  prescribed  for  offices  and 
positions  at  level  of  GS-18  on  the  General 
Schedule  (5  U.S.C.  5332). 


id  I  iNTERMrrTENT  SERVICES. — Tlic  Direc- 
tor may  procure  the  temporary  or  inter- 
mittent services  of  experts  and  consultants 
in  accordance  with  the  provisions  of  section 
3109  of  title  5.  United  States  Code.  Persons 
so  employed  shall  receive  compensation  at  a 
rate  to  be  fixed  by  the  Office,  but  not  in 
exce.--s  of  the  maximum  amount  payable 
under  such  section.  While  away  from  his 
home  or  regular  place  of  business  and 
engaged  In  the  performance  of  services  for 
;he  Office,  any  such  person  may  be  allowed 
travel  expenses,  Including  per  diem  in  lieu 
of  subsLstenre,  as  authorized  by  section 
5703(b)  of  title  5,  United  States  Code,  for 
persons  In  the  Government  service  employed 
intermittently. 

(e)  Assist .\NCE  .\n-d  Cooper.\tion'. — The  Of- 
fice, subject  to  the  provisions  of  existing  law, 
may  secure  from  any  agency  of  the  Federal 
government  such  information  as  it  may  deem 
necessary  to  carry  out  the  purposes  of  this 
Act. 

Upon  request  cf  the  Director,  each  such 
agency  is  authorized  to  furnish  such  in- 
formation to  the  Office  on  a  reimbursable 
basis  or  otherwise.  The  provisions  of  section 
1905  of  title  18,  United  States  Code,  shall 
apply  to  the  Office.  Its  officers  and  employees, 
v.lth  respect  to  information  obtained  under 
this  sub.sectlon  or  In  any  other  manner.  Tlie 
Office  shall  not  release,  without  written  per- 
mission of  each  person  to  whom  it  relates, 
any  information  described  in  section  552(b) 
of  title  5,  United  States  Code. 

(f)  Reobcanization. — The  Secretary  is  au- 
thorized, after  investigation,  to  transfer  the 
whole  or  a  part  of  the  functions  of  any 
agency  of  the  Federal  Government  subject  to 
his  jurisdiction  to  the  Office,  upon  the  prep- 
aration of  a  reorganization  plan  for  the 
making  of  the  reorganizations  a.^  to  which 
he  has  made  findings  and  which  he  includes 
in  the  plan  and  the  submission  of  such  plan 
to  Congress  together  with  a  declaration  that 
such  reorganization  is  necessary  or  appro- 
priate to  further  the  purpo.ses  of  this  Act: 
Provided,  That  such  reorganization  plan 
shall  not  become  effective  If  either  House  of 
Congress  within  sixty  days  after  the  date  of 
transmittal  passes  a  resolution  stating  in 
substance  that  such  House  does  not  favor 
the  reorganization  plan. 

duties    of    OFFICE 

S;;c.  4.  (a)  General. — The  OiTice  shall,  in 
coordination  with  other  agencies  of  the  Fed- 
enil  Government — 

(1)  foster  the  development  of  United 
.States  export  associations  composed  of  busi- 
nesses which  have  not  actively  engaged  In 
substantial  export  activities  or  which.  In  the 
opinion  of  the  Director,  may  have  potential 
for  further  export  activities; 

(2)  survey  and  identify  small  businesses 
which  possess  undeveloped  export  potential 
and  which  are  Interested  in  Joining  with 
other  small  businesses  in  United  States  ex- 
port associations; 

(3)  obtain  operating  and  other  business 
information  from  such  small  businesses, 
from  export  management  concerns,  export 
groups,  and  from  any  other  person  engaged 
in  exporting  in  order  to  provide  assistance 
and  advice  to  such  small  businesses,  export 
groups,  or  persons  engaged  in  exporting,  with 
respect  to  the  identification  of  products 
which  have  export  potentl.il,  the  combina- 
tion of  products  for  efficient  e.xportation.  and 
the  development  of  export  markets: 

(4)  provide  technical  assistance,  advice, 
and  financial  support  through  grants  and 
loans  in  accordance  with  the  provisions  of 
section  7  of  this  Act: 

(5)  provide  institutional  leadership  to 
bring  together  small  businesses  who  are  in- 
terested in  undertaking  export  activities 
through  the  formation  of  associations  and 
provide  assistance  In  the  formation  of  such 
associations; 
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(6)  encourage  the  use  of  export  manage- 
ment companies  and  export  management 
personnel  by  associations  wherever  appro- 
priate; and  engaged  in  exporting  In  order 
to  provide  assistance  and  advice  to  such 
tmall  businesses,  export  groups,  or 

(7)  establish  and  conduct  programs  for 
the  development  of  technical,  professional, 
and  managerial  skill  necessary  to  the  estab- 
lishment and  operation  of  associations  and 
necessary  to  successful  operations  by  persons 
engaged  in  export  activities,  and  for  the  de- 
velopment of  liaison  between  the  Office. 
United  States  export  associations,  and  inter- 
luitional  financial,  iniestment,  and  market- 
ing institutions. 

(b)  ANNUAL  RLPoar.— The  Dii-eclor  shall, 
not  later  than  ninety  days  after  the  end  of 
each  fiscal  year,  make  a  report  in  wTlting  to 
the  Congress  and  tlie  President  on  the  ac- 
tivities of  the  Office  during  the  preceding 
fiscal  year.  The  report  shall  Include,  but  need 
not  be  limited  to,  the  following: 

(1)  the  number  of  associations  operating 
under  thi3  Act  during  the  fiscal  year; 

(2)  the  number  of  companies  which  are 
members  of  associations; 

(3)  the  amount  and  purpose  of  grants  and 
Ic.ms  provided; 

(4)  an  evaluation  of  the  success  hi  hi- 
creasing  exports  of  firms  which  have  formed 
n.ssociatlons;  and 

(5)  any  recommendations,  including  rec- 
ommendations for  legislation,  which  may  be 
necessary  or  desirable  to  improve  export  per- 
formance. 

POWERS  OF  the  OFFICE 

Sec.  5.  Tlie  Office  is  authorized — 

(a)  to  adopt  a  seal,  which,  shall  bo  Jiidi- 
ciallv  recognized; 

(b)  to  issue  such  rules  and  regulations  as 
It  deems  necessary  and  appropriate  to  carry 
out  the  provisions  of  this  Act; 

(c)  to  the  extent  necessary  or  appropriate 
to  further  the  policy  of  this  Act,  to  acquire 
and  maintain  property  (real,  personal,  or 
mixed,  tangible,  or  intangible,  or  any  inter- 
est thereiti)  by  purchase,  lease,  condemna- 
tion, or  in  any  other  lawful  manner;  to  sell, 
lease,  or  otherwise  dispose  of  such  property 
in  any  manner;  and  to  construct,  operate, 
lease,  and  maintain  buildings,  facilities,  or 
other  Improvements  ou  such  property; 

(d)  to  accept  gifts  or  services  In  any  form; 

(e)  to  collect,  analyze,  and  publish  data 
and  uiformatlon  related  to  exports  and  ex- 
port promotion;  to  maintain  such  Uiforma- 
tlon offices  and  answering  services  as  the 
Director  determines  necessary  to  give  prompt, 
accurate,  and  meaningful  responses  to  ques- 
tions from  potential  exporters;  and  to  main- 
tain a  continuous  market  survey  of  the 
mo:st  profitable  export  opportunities  for 
American  goods,  produces,  and  services.  To 
the  e.xtent  possible,  the  Office  shall  utilize 
programs,  data,  and  information  already 
available  in  other  agencies  of  the  Federal 
Government.  The  Office  shall  provide  liaison 
at  an  appropriate  organizational  level  to  in- 
sure coordination  of  Its  activities  with  such 
other  agencies. 

(f)  to  enter  into  contracts  or  other  ar- 
ranirements  or  modifications  thereof,  with 
any  person,  any  agency  of  the  Federal  go\- 
ernment,  and  any  State  government  or  po- 
litical subdvislon  thereof; 

(g)  to  make  advance  or  other  payments 
which  the  Director  deems  necessary  or  appro- 
priate to  further  the  policy  of  this  Act; 

(h)  to  take  such  other  action  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

r.VITED    states     export     As.SOCIATION'S 

Sec.  6.  (a)  Eligible  Businesses. — Upon 
application  In  writing  by  a  small  business, 
the  Office  shall  certify  such  buslne.ss  as  eli- 
gible to  participate  In  a  United  States  export 
association  If — 

(1)  Ita  average  annual  .sales  during  the 
Ave   calendar   years    preceding    the    year   in 
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which   such   application   is  made   were   less 
than  $30,000,000; 

(2)  not  more  than  5  per  centum  of  its 
average  annual  sales  during  such  period  con- 
sisted of  sales  to  foreign  markets,  not  includ- 
ing Canada  and  Mexico,  except  insofar  an 
the  Director  determines  that  such  small  busl- 
ne.ss has  the  potential  for  substantially  in- 
crea.sed  export  activities; 

(3)  it  is  not  already  a  member  of  more 
than  one  United  States  export  association; 
and 

(4)  tlie  D:rector  determines  that  member- 
ship in  an  a3.soclation  would  probably  m- 
crex-e  the  e.xport  sales  of  such  business. 

( b )  Form  \tion. — Three  or  more  businesses. 
v.liich  have  been  certified  as  eligible  busi- 
nesses under  this  section  may  combine  for 
the  limited  purpose  of  forming  a  United 
State.s  export  association  subject  to  the  pro- 
visions of  this  title.  Such  an  association 
shall  be  a  corporation  operating  as  a  coopera- 
tive mar.;etlng  entity  exclusively  to — 

( 1 )  engage  in  export  activities;  and 

(J»  i>rovicIe  member.s  of  such  associatlon.i 
with  appropriate  international  trade  assist- 
ance and  export  activity  services.  Including 
but  not  limited  to — 

(.\i  Identification  of  foreign  markets  for 
the  goods,  products,  and  services  sold  by  such 
members; 

(B)  pronioiiou  of  goods,  products,  and 
seriicec  sold  by  such  members  In  foreign 
markets;  and 

(C)  assistance  to  such  members  in  the 
technical  a.spects  of  exporting,  such  as  ob- 
taining necessary  licenses,  financing,  and 
guarantees. 

(c)  Qualification. — A  United  States  ex- 
port a.ssociation  formed  in  accordance  with 
the  requirements  of  subsections  lai  and  (b) 
of  this  section  may  qualify  for  assistance 
from  the  Office  if — 

( 1 1  the  as.soclation  is  composed  of  at  least 
three  businesses,  each  of  which  has  been  cer- 
tified as  an  eligible  business  under  this 
section; 

(2)  the  a.'i.-ociRtion  files  an  application  for 
qualiiication  with  the  Office.  Such  appUca- 
tiou  shall  be  presented  in  such  manner  and 
shall  contain  .such  Information  as  the  Di- 
rector may  require.  Each  application  shall 
provide  that — 

I  A)  any  assistance  received  pursuant  to 
this  Act.  shall  be  u.sed  exclusively  for  the 
purposes  authorized  under  this  Act; 

(B)  tlie  association  and  each  of  Its  mem- 
bers agree  to  observe  any  ritles  and  regu- 
lations promulgated  under  this  Act; 

(3)  each  business  which  is  a  member  of 
the  association  has  paid  not  less  than  $1,000 
into  a  common  escrow  account;  and 

(4)  the  association  has  appointed  a  chief 
executive  officer  who  demonstrates  to  the 
satisfaction  of  the  Director  that  he  Is  quali- 
fied to  direct  the  export  activities  of  the 
association,  or  the  association  has  retained 
an  export  man.igement  firm  which  demon- 
strates to  the  satisfaction  of  the  Director  that 
it  is  qualified  to  carry  out  such  export 
activities. 

(d»  LiABiiirY— A  United  States  export  as- 
sociation formed  and  qualified  under  thU 
section  shall  be  liable  to  the  United  States 
for  repayment  of  the  full  principal,  interest, 
and  ai.y  penalty  due  on  any  loan  received 
from  the  Office.  If  such  association  breaches 
such  obligation,  in  whole  or  In  part,  each  of 
the  businesses  which  Is  a  member  of  such 
association  shall  be  directly  liable.  Jointly 
and  severally  with  the  other  members,  for  re- 
payment of  the  loan,  including  any  unpaid 
principal,  interest,  and  penalty  amounts.  Ter- 
mination of  membership  in  such  an  asso- 
ciation on  the  part  of  any  business  shall  not 
operate  to  terminate  the  liability  of  such 
business  for  association  debts  as  of  the  date 
of  withdrawal. 

( e )  Antitrust  Laws  Unimpaired. — Nothing 
In  this  Act  shall  l>e  construed  to  modify  of 
repeal  any  provision  of  any  of  the  antitrust 


laws  of  tiie  United  States,  IncluUiag  any  lawi 
prohibiting  restraints  of  trade,  unfair  trade 
practices,  or  impairment  of  competition. 

OFFICE    ASSISTANCE    TO    ASSOCIATIONS 

Sec.  7.  (a)  Tlchntc.^l  Assistance 
Gr.ANTs. — Thft  Office  is  authorized  to  make  a 
technical  assistance  grant  to  any  United 
States  export  association  which  is  formed 
and  qualified  under  section  6  of  this  Act.  The 
amount  of  such  grant  shall  be  not  less  than 
•he  amount  of  money  in  the  common  escrow 
account  maintained  by  such  association  but 
not  more  than  $75,000.  Teclsnical  assistance 
grant  funds  may  be  used  by  such  associa- 
tion for  a  period  of  not  more  than  two  years 
after  the  date  of  application  for  such  grant 
to — 

( 1 1  secure  expert  advice  and  assistance  in 
developing  the  operating  agreements  neces- 
-sary  lo  further  e.xport  ac'avities  by  member3 
or  such  associations; 

(2)  finance  management  seminars  and 
teaching  programs  for  members  of  such  as- 
sociations wf'h  respect  to  operating  export 
information,  including  export  market  anal- 
vsis.  export  marketing,  channels  of  ex-port 
distribution,  and  identification  of  promising 
market  areas  for  products; 

(3)  develop  common  catalogs  and  other 
tnarketing  aids  for  such  associations  and  its 
members;  and 

(4)  develop  such  other  operating  export 
Information  as  is  determined  by  the  Office  to 
be  appropriate. 

(b)  Lo.vNs. — The  Office  is  authorized  to 
make  a  loan  to  any  United  States  export  as- 
sociation which  is  formed  and  qualified  un- 
der section  6  of  this  Act.  The  amount  of  such 
loan  .shall  be  not  In  excess  of  the  amount 
paid  in  by  the  members  of  such  association 
to  provide  funds  for  the  employment  of  man- 
agement and  other  personnel  and  to  provide 
working  capital  for  the  development  of  inter- 
national representation  of  goods,  products, 
and  services  sold  by  such  members.  The  In- 
terest rate  of  such  loan  shall  be  not  less  than 
the  average  annual  Interest  rate  on  all  in- 
tere-st-bearlng  obligations  of  the  United 
States  having  maturities  of  twenty  years  or 
more  and  forming  a  part  of  the  public  debt 
as  computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  of  the  loan.  ad- 
Justed  to  the  nearest  one-eighth  of  1  per 
centttm. 

(c)  LiMir — No  United  States  export  as- 
sociation (including  any  successor  associa- 
tion or  any  association  composed  of  substan- 
tially the  same  members)  shall  receive  from 
the  Office  more  than  one  technical  assistance 
grant  and  one  loan. 

(dl  Records. —  (1»  Each  recipient  of  Fed- 
eral assistance  unde*  this  section  shall  keep 
such  records  as  the  Office  shall  prescribe,  in- 
cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertaking  in  connection 
with  such  a.sslstance  Is  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

(2)  The  Director,  in  the  administration  of 
this  section,  shall  minimize  recordkeeping 
and  documentation  in  a  manner  consistent 
with  .sound  commercial  and  administrative 
practice  and  shall  design  rules  and  regula- 
tions, and  requirements  for  reporting  con- 
duct of  programs,  recordkeeping,  furnishing 
and  compilation  of  data,  inspection  of  docu- 
ments, application  requirements,  and  other 
such  matters  in  such  a  manner  as  to  reduce 
the  cost  of  reporting,  recordkeeping,  and  ex- 
port documentation  required. 

(e)  Audit  and  Examination. — TTie  Director 
and  the  Comptroller  CJeneral  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives shall,  until  the  expiration  of 
three  years  after  completion  of  the  project 
or  undertaking  referred  to  In  subsection  (d) 
of  this  section,  have  arcps.s  for  the  purpo.^e  of 
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audit  aiid  examination  to  any  bcK^ks.  do  ill 
meuts.  papers,  and  records  or  such  recipie  its 
which  in  the  opinion  of  the  Director  or  ;he 
Comptroller  General  may  be  related  to  or 
pertinent  to  the  asfclstance  referred  to  in 
ioctlou  7  of  this  Act. 


CONFORMING   AMENDMENT 
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Sec.  8.  Section  5316  of  title  5.  United  St 
Code,  Is  amended  by  adding  at  the  end  thet'e- 
ol  the  following: 

"(134)    Director,  Federal  Export  Office. " 

AUTHORIZATION    FOB    APPROPRIATIONS 

Sec.  9.  There  are  hereby  authorized  to 
appropriated  to  the  Secretary  for  the 
of  carrying  out  the  provisions  of  this 
$35,000,000  for  each  of  the  flsca!  vears 
Ing  In   1976,   1977,  and  1978.  Such  .'^.mils 
to  remain  available  until  expended. 
Section-by-Section  Sx-'mmary:   Smai  i    Bi 
NESS  Export  Development  Act  ci  I!'75 

Sec.  2.  Deflnltlon.s. 

Sec.  3.  Establishes  a  Federal  Expoii   O: 
as  part  of  the  Department  of  Commerce 
be  beaded  by  a  Director,  appointed  by 
President  by  and  with  the  advice  and 
sent  of  the  Senate.  The  Secretary  is  aut 
Ized  to  transfer  to  the  Offlee  and  otlier 
lated  unit  or  function  vuider  his  jiirisdict 
upon    the    preparation    of    a    reorganizat 
plan.    Either   Hou.se   of   Congress  may   v 
any  such  reorganization  plan  within  60 
after  its  transmittal  to  the  Congress. 

Sec.  4.  Listji  the  duties  of  the  Ollicc.  ": 
duties   incUicie  promoting    the   developm 
of   "export   associations"   composed   of   re  1 
tively  small  businesses  which  have  not 
gaged  substantially  in  export  sales  operati 
or  which,  in  the  opinion  of  the  Director 
have  potential  for  further  exports. 

Sec.  5.  Enumerates  the  powers  of  the 
Including  the  powers  to  issue  rules  and  r 
latlons,  acquire  and  maintain  property, 
lect  and  publish  data  related  to  export 
motion,  enter  into  contracts  and  adopt  a 

Sec.  6.  Establishes  the  criteria  for  metn 
bership  in  "export  associations."  Indeper  d 
ently  owned  and  operated  small  bus 
may   become   members   upon  application 

(1)  their   average   annual   sales   tliiring 
previous  Hve  years  were  less  than  $30  milli(jn 

(2)  not  more  than  5  per  cent  of  their 
were  made  to  foreign  countries  excludfcg 
Canada  and  Mexico,  except  that  this  liml  a- 
tion  may  be  waived  If  the  Director  determiijes 
that  the  business  has  good  prospects  for  f 
ther  sales:  (3)  they  are  not  already  members 
of  more  than  one  association;  and  (4) 
Director  determines  that  membership  in 
association  would  probably  result  in  inciea 
export  sales. 

The  section  provides  that  three  or  m(|r 
eligible  businesses  may  combine  for  tlie  li 
ited  purpose  of  formhig  a  United  States 
port  association,  which  shall  be  a  corporal 
lormed  and  organized   to  operate  as  a 
operative    marketing    entity    exclusively 
enter  foreign  markets  and  engage  in  ex 
sales  of  American  goods,  products  and  serv- 
ices and  to  provide  association  memb(  i.>  « 
trade  assistance  and  export  services. 

An    e.xport    association    organized    uncler 
this  section  may  qualify  for  Fedeni!  assi 
aiice  if  the  association  l.s  composed  of  thi 
or  more  eligible  member  hrms,  the  assoc 
tion    files    an    application    for   qvialihCHtl 
each  business  member  pays  at  lea.-^t  $1 
into  an  escrow  account,  and  the  as.-iocia 
appoints  a  qualified  chief  executive  oflScer 
export  management  firm  to  direct  its  exp( 
activities. 

A   United   States  export   association   shkll 
be  liable  for  repayment  of  any  loan  from  t 
Office,  and  each  individual  member  shall 
directly  liable,  jointly  and  .severally,  for  ije 
payment  of  a  loan. 

Sec.  7.  Provides  for  technical  assistaiA:e 
grants  to  the  associations  formed  under  t  le 
Act  in  an  amount  not  less  than  the  escn  w 
fvmd  nor  more  than  $75,000.  The  funds  m  ly 
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l)e  used  for  a  variety  <,,"  marketing  functions 
outlined  in  the  section. 

The  Office  further  i''  authorized  to  make 
loans  to  eligible  export  associations  not  to 
exceed  the  amount  of  the  escrow  account. 
Each  U.S.  export  association  will  be  eligible 
for  one  grant  and  one  loan  from  the  Office. 

Audit  and  examination,  and  record  keep- 
ing requirements  for  export  association.s,  are 
provided  for  under  this  section. 

Sec.  8.  Conforming  amendment. 

Sec.  9.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce 
to  carry  o>it  the  purposes  of  the  Act  $35,000,- 
000  for  each  of  the  fiscal  years  ending  in 
1976.  1977  and  1978.  Such  sums  are  to  re- 
main iivailable  until  expended. 


By  Mr.  HARRY  P.  BYRD.  JR.  (for 

himself,  Mr.  William  L.  Scott, 

Mr.    Gravel.    Mr.    Helm.s.    Mr. 

Humphrey.     Mr.     Nunn.     Mr. 

Thurmond.  Mr.  Tower,  and  Mr. 

Mathias)  : 

S.J.    Re.s.    23.   A    joint    resolution    to 

restore    posthumoasly    full    rtghts    of 

citizenship  to  Gen.  R.  E.  Lee.  Referred  to 

the  Committee  on  the  Judiciary. 

ROBtRT    E.    LEK 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, early  in  the  92d  Congress,  I  intro- 
duced legislation  to  restore  posthumously 
the  full  rights  of  citizenship  of  Gen. 
Robert  E.  Lee. 

That  legislation  was  prompted  by  the 
discovery  in  the  National  Archives  in 
1970  of  the  bona  fide  amnesty  oath 
signed  by  General  Lee.  The  resolution, 
imf ortunately,  was  not  acted  upon  before 
the  92d  Congress  adjourned,  nor  was  it 
considere^d  by  the  Senate  during  the 
93d  Congress. 

Today,  nearly  4  years  after  its  original 
introduction,  I  am  reintroducing  this 
measure. 

Again,  I  can  say,  as  a  Virginian,  I  take 
tliis  step  with  much  pride  and,  this  year, 
with  much  hope  that  final  and  favorable 
action  will  be  taken  on  what  General 
Lee  himself  requested.  And  I  would  again 
call  to  the  attention  of  the  Senate  that 
this  belated  action  is  not  sectional  in 
nature,  but  rather  is  a  step  that  should 
have  been  taken  by  the  Nation  as  a 
whole  long  ago. 

I  could,  of  course,  speak  at  great 
length  on  the  subject  of  General  Lee's 
ability  as  a  military  commander  and  his 
deeds  in  the  service  of  Virginia  and  the 
South.  I  would  rather  emphasize  to  the 
Senate  the  sterling  character  of  Gen- 
eral Lee,  which  has  stood  as  an  un- 
equaled  example  of  gentlemanly 
demeanor,  both  in  victory  and  adversity. 

Historians  have  long  recognized  the 
beneficial  effects  of  General  Lee's  con- 
duct subsequent  to  Viie  War  Between  the 
States. 

Instead  of  harboring  bitterness  in  his 
heart.  General  Lee.  both  by  word  and 
deed,  put  his  full  effort  into  healing  the 
wounds  of  that  tragic  conflict.  His 
actions  represented  the  noblest  attri- 
butes of  our  national  character  and  were 
in  full  accord  with  the  fervent  desire  for 
peaceful  reunion  so  eloquently  expressed 
by  President  Lincoln. 

I  regard  President  Lincoln  and  General 
Lee  as  two  of  our  greatest  Americans. 
Their  character,  their  leaders'iip,  their 
couiage,  and  their  ability  will  .stand  as  a 
monument  for  all  time. 


Only  2  nionths  after  the  surrender  of 
the  Army  of  Northern  Virginia  at  Appo- 
mattox Court  House,  General  Lee  on 
June  13.  1865,  applied  to  President  John- 
son for  amnesty  and  restoration  of  his 
rights  as  a  citizen,  pursuant  to  the  Pres- 
ident's Amnesty  Proclamation  of  May  29, 
1865. 

In  furtherance  of  the  conciliatoi-y  spirit 
and  fairness  he  displayed  to  General  Lee 
and  his  .soldiers  at  Appomattox  Court 
House,  Gen.  Ulysses  S.  Grant  graciously 
forwarded  the  request  to  the  President 
on  June  20,  1865.  Always  have  I  been 
impressed  with  the  magnanimity  of  Gen- 
eral Grant.  The  endorsement  of  General 
Lee's  application  for  amnesty  and  par- 
don iollows: 

Respectfully  forwarded  through  the  Secre- 
tary of  War  to  the  President,  with  the  carne.st 
recommendation  that  this  application  of 
General  R.  E.  Lee  for  amnesty  and  pardon 
may  be  granted  him.  The  oath  of  allegiance 
required  by  recent  order  of  the  President  to 
Kccrompaiiy  applications  does  not  accompany 
tills  for  this  reason,  as  I  am  Informed  by 
General  Ord,  that  the  order  requiring  it  has 
not  reached  Richmond  when  this  was  for- 
warded 

Unknown  to  General  Lee  on  June  13. 
when  he  requested  amnesty  and  restora- 
tion of  citizenship,  was  the  requirement 
tliat  an  oath  of  allegiance  accompany 
such  a  request. 

The  next  several  months  in  General 
Lees  life  were  busy  ones;  during  this 
period,  he  moved  to  Lexington,  Va.,  and 
became  president  of  what  was  then 
Wa.shington  College,  the  institution 
wliich  is  now  Washington  and  Lee  Uiii- 
vei'sity. 

On  October  2,  1865,  General  Lee,  a.s  an 
example  to  the  people  of  the  South,  laid 
aside  his  role  as  a  military  leader  and 
became  a  leader  of  young  men.  On  that 
day  he  was  inaugurated  president  of 
Washington  College  and  dedicated  the 
remaining  years  of  his  life  to  preparing 
young  men  to  be  servants  of  the  reunited 
States  of  the  Union. 

On  that  same  day,  Genei-al  Lee.  ap- 
parently having  become  aware  of  the 
requirement  of  an  amnesty  oath,  ap- 
peared in  Lexington  before  Charles  A. 
Davidson,  a  notary  public  for  the  County 
Rockbridge.  Va..  to  whom  he  gave  the 
following  oath: 

I,  Robert  E.  Lee,  of  Lexington,  Virginia,  do 
solemnly  swear,  in  the  presence  of  Almighty 
God,  that  I  will  henceforth  faithfully  sup- 
port, protect  and  defend  the  Constitution 
of  tile  United  States,  and  the  Union  of  the 
Slates  thereunder,  and  that  I  will,  in  like 
manner^  abide  by  and  faithfully  support  all 
laws  and  proclamations  which  have  beca 
made  during  the  existing  rebellion  with  lef- 
erence  to  the  emancipation  of  slaves,  .so  help 
me  God.- -Signed,  R.  E.  Lee. 

I  believe  we  can  safely  assume  thtit 
had  this  oath  reached  the  hands  of  the 
President,  that  General  Lee's  citizenship 
would  have  been  restored  in  full.  But  it 
was  lost  for  quite  some  period  of  tiinc, 
and  was  discovered  only  a  few  years 
ago. 

In  tJic  1970  winter  is.sue  of  Prologue, 
the  journal  of  the  National  Archives,  Mr, 
Elmer  O.  Parker  wrote  an  excellent  arti- 
cle describing  the  discovery  of  General 
Lee's  oatli  among  the  State  Department 
record?  of   the  National  Archives.  Ap- 
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parently  the  oath  was  submitted  sepa- 
rately and  was  never  joined  to  General 
Lee's  request  of  June  13,  1865. 

I  recite  these  facts  again  to  the  Sen- 
ate in  order  to  show  that  General  Lee 
fulfilled  every  requirement  for  the  resto- 
ration of  his  citizenship. 

Since  reintroducing  thio  legislation  on 
February  21,  1974.  in  the  93d  Congress, 
I  iiave  been  most  fortunate  to  have  sup- 
i)lied  to  me  by  Elmer  Oris  Parker  addi- 
tional pieces  in  the  puzzle  of  Lee's  appli- 
cation for  amnesty  and  pardon,  shrouded 
for  over  a  century  by  time,  with  a 
sprinkling  of  hiunan  intervention.  Mr. 
Parker  spins  a  fascuiating  tale  of  mis- 
chance and  intrigue,  bound  together 
with  his  meticulous  research,  as  he 
notes : 

After    discovorh-g    Ger.eral    Lee's    amnesty 

•  o.ith  in  the  National  Arcliives,  I  undertook 

to  find  his  original  application  for  pardon 

and  if  it  could  be  located  to  v.-rite  a  follov.-- 

up  article  for  Prologue . 

*  *  *  •  • 

General  Lee  was  particularly  anxious  to 
have  President  Johnson  act  on  his  applica- 
tion for  amnesty  so  that  he,  as  administra- 
tor, could  close  out  the  estate  of  his  father- 
in-la-.v,  George  Washington  Parke  Custi3, 
and  dispose  of  ".(\rlington"  to  the  advantage 
of  the  Cuatises  and  Lees.  General  Lee  com- 
plair.ed  of  his  predicament  to  Johnson  on 
July  7,  1360,:  "If  it  was  not  for  the  iutcrest 
of  others  whicli  Is  Involved,  I  should  have 
no  anxiety  in  the  matter  but  I  sliot'.ld  not 
like  them  to  stiller  on  my  accoitnt." 

It  was  not  until  twelve  years  after  Lee's 
deatlt  that  the  Supreme  Court  gave  title  to 
the  family.  The  President  never  took  any 
action  on  Lee's  application  for  an  ir.dividtial 
pardon  and  the  General  remained  unpar- 
doned until  Johnson  proclaimed  universal 
amnesty  on  December  25,  1808. 

This,  hov.-ever,  did  not  relieve  Lee  of  the 
disability  provided  in  the  third  section  of 
the  14th  Amendment,  ratified  July  £6,  1868. 
Tills  section  denied  Lee,  and  others  similarly 
situated,  the  full  rights  of  citizenship  until 
the  disability  was  removed  by  Congress. 

Il.id  General  Lee  still  been  alive  on  June  6, 
18D8,  when  the  Act  was  approved  to  remove 
the  disability  imposed  by  the  third  section 
of  the  14th  Amendment  "(30  Stat.  432),  his 
citizenship  I  believe  would  have  been  re- 
stored but  the  Act  had  no  posthtunous  appli- 
cation. Therefore,  cotttrary  to  the  argtiments 
of  tlie  opponents,  the  question  is  not  moot. 
Further,  who  can  doubt  the  correctness  of 
Doctor  Douglas  Southall  Freeman's  state- 
ment that  Lee  "can  stand  lite  scrutiny  of  all 
critics  without  losing  any  nobility  of  his 
character." 

«  *  •  «  * 

War  Department  records  (Record  Group 
04,  file  R&P  620737/562822,  record  cards) 
indicated  that  a  Philadelphia  pttbllsher, 
Charles  H.  Walsh,  in  October,  1899.  offered 
to  sell  Ceiteral  Lee's  original  letter,  with 
General  Grant's  indorsement,  to  the  War 
Department  for  5tOO.  but  the  Department 
cleclir.cd  the  offer. 

...  (I)t  was  cla;nijd  that  the  letter  was 
presented  by  Secretary  of  State  Seward  to 
a  General  Daniel  Sullivan,  in  whose  family 
it  remained  untU  Walsh  obtained  it  from 
the  Gcnsral's  grandson. 

The  search  was  long  and  led  me  up  blind 
alleys  until  it  \v.as  found  in  the  custody  of 
the  llli;;ois  State  Historical  Library  .  .  . 

.  .  .  General  Lee's  letter  to  President  John- 
son in  his  well-known  chlrography,  together 
with  lil3  covering  letter  to  General  Grant, 
and  General  Grant's  Indorsement  .  .  .  bear 
the  ofncfal  file  designation,  L  29  AUS  1865", 
which  aTordir^'  to  W.ir  Department  records 


in  the  National  Archives  was  assigned  them 
when  they  were  received  at  Grants  Head- 
quarters of  the  Army  on  June  IG.  18G5. 

Before  having  an  opportunity  to  write  this 
^tory  I  retired.  Since  then  I  have  often  been 
queried  r.bout  the  existence  of  the  original 
of  General  Lee's  application  for  amnesty  and 
I  have  declined  to  discuss  it,  feeling  that  a 
better  purpose  could  be  served  by  furnishing 
what  information  I  have  on  the  subject  to 
the  Senator  who  might  profitably  use  it  to 
secure  passage  of  his  resolution. 

H*»nce.  I  :tni  forwarding  it  to  you. 

As  is  known  to  many,  cu  Februny  lo. 
lSo9.  the  outstanding  treason  indict- 
ments against  General  Lee,  his  sons,  and 
14  other  general  officers  of  the  Confeder- 
acy, were  dismissed  by  the  United  States. 

Thus,  the  only  bar  to  the  citizenship  of 
General  Lee  is  the  third  section  of  the 
14th  amendment  to  the  Constitution, 
which  provides  that  no  person  who  has 
previously  taken  an  oath  as  an  ofT.cer  of 
the  United  Slates  and  is  subsequently  en- 
gaged in  rebellion  against  the  same,  can 
hold  ofBcc.  The  amendment  provides  that 
Congress,  by  a  two-thirds  vote  of  each 
House,  can  remove  such  a  disability. 

Mr.  President,  since  I  origiiiallj'  intro- 
duced tills  legislation  in  the  92d  Con- 
gress, the  alternative  of  present-day  Ex- 
ecutive pardon  has  been  suggested  as  a 
means  for  more  expeditious  handling  of 
this  matter. 

I  am  advised  that  the  necessity  for 
congressional  action — by  the  legislative 
process  estabUshed  under  the  third  sec- 
tion of  the  14th  amendment  to  the  Con- 
stitution— has  been  indicated  by  both  the 
White  House,  through  the  office  of  the 
Counsel  to  the  President,  and  by  the  De- 
partment of  Justice,  through  the  Office 
of  the  Deputy  Attorney  General. 

Mr.  President,  I  feel  that  Congress 
should  act  now  to  restore  the  full  rights 
of  citizenship  to  one  of  the  greatest 
Americans  of  all  time. 

This  month,  January  19,  marks  the 
168th  annivcrsan'  of  the  birth  of  Robert 
E.  Lee.  Certainly  no  finer  tribute  to  his 
memory  and  his  greatness  could  be  paid 
than  to  set  the  record  straight,  and  in 
the  manner  which  had  his  very  oath  of 
approval. 

I  am  asking  that  General  Lee  be 
granted  what  he  in  writing  sought. 

Mr.  MATHIAS.  Will  the  Senator  from 
Virginia  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  able  Senator  from  Maryland. 

Mr.  MATHI.\S.  I  am  impressed  by  the 
remarks  made  by  the  distinguished  Sen- 
ator from  Virginia  and  I  wonder  if  the 
Senator  v\ouId  allow  me  the  privilege  of 
cbsponsoring  the  resolution  with  him? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  v/ould  be  very  willing 
to  have  the  senior  Senator  from  Mary- 
land as  a  cosponsor  and  will  add  his 
name  at  tliis  point. 

Mr.  Piesident,  following  my  remarks,  I 
ask  unanimous  consent  that  the  joint 
resolution  which  I  am  introducing  for 
myself  and  for  Mr.  William  L.  Scott.  Mr. 
GnAVEL,  Mr.  Helms,  Mr.  Hu.mphrey.  Mr. 
NuNN,  Mr.  Thukmond,  Mr.  Tower,  and 
Mr.  Matuias.  be  published  in  full  in  the 
Recokp. 

The  PRESIDING  OFFICER.  Without 
obj?ction.  it  is  so  ordered. 


Mr.  HARRY  F.  BYRD.  JR.  I  also  ask 
unanimous  consent  that  a  copy  of  Gen- 
eral Lee's  letter  of  June  13.  1865.  to  Pres- 
ident Johnson:  his  letter  of  the  same 
date  to  General  Grant:  General  Grant's 
endor-sement  of  June  16,  1865:  General 
Grant's  lettor  lo  General  Lee  of  June  20, 
1863:  a  copy  of  the  oath  itself:  a  copy  of 
the  article  by  Mr.  Parker;  and  a  copy  of 
the  V/ar  Department's  record  cards  be 
pri;ited  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
v.-ps  ordered  to  be  printed  in  the  Record, 
as  follows : 

RicHMO.SD,  Va  .  June  1.1,  ISGS. 
His  Excellency  Andrev/  JoiiNsoi* 

De.\r  Sir:  Being  excluded  from  the  pro- 
visions of  the  amnesty  and  pardon  in  the 
proclamation  of  the  2:)th  ult.,  X^ereby  ap- 
ply for  the  benefits  and  full  restorsKion  of  all 
rights  and  privileges  extended  to  tub^  en- 
closed in  its  terms.  I  graduated  at  the  lUili- 
tary  Academy  at  West  Point  In  June  1829: 
resigned  from  the  United  States  Army, 
April,  1861;  was  v.  general  in  the  Confederate 
Army,  and  included  In  the  surrender  of  the 
Army  of  Northern  Virginia,  April  9,  1865.  I 
hriie  the  honor  to  be,  very  respectfully. 
Your  obedient  serv.int. 

R.  E  Lee. 

Richmond.  June  f.1,  ISOi. 
L:.:>'.it.  Gen.  U.S.  Giiant, 
Commanding  Armies  of  the  Vnited  States: 

General:  Upon  reading  the  President's 
proclamation  of  the  29th  ultimo,  I  came  to 
Richmond  to  ascertain  what  was  proper  or 
required  of  me  to  do,  when  I  learned  that 
with  others  I  was  to  be  mdlcted  for  treason 
by  the  grand  jury  at  Norfolk.  I  had  supposed 
that  the  officers  and  men  of  the  Army  of 
Northern  Virginia  were,  by  the  terms  of  their 
.^^urrender,  protected  by  the  United  States 
Government  from  molestation  so  long  a.> 
they  conformed  to  its  conditions.  I  am  ready 
to  meet  any  charges  that  may  be  preferred 
against  me.  I  do  not  wish  to  avoid  trial,  but 
if  I  am  correct  as  to  the  protection  granted 
by  my  parole,  and  am  not  to  be  prosecuted, 
I  desire  to  comply  with  the  provisions  of  the 
President's  proclamation,  and  therefore  in- 
close the  required  application,  which  I  re- 
quest In  that  event  may  be  acted  on. 

I  am,  with  great  respect,  your  obedient 
servant, 

R.  E   Leb. 

ilndoraement; 

HFA30f.\nTEP.3   ARMIZ.S 

OK  THE  United  St.^tfs. 

June  16.  1S6S. 
I:i  my  opiiiion  llie  officers  and  men  paroled 
at  .'Vppomato.x  Cotirt  House,  and  since,  upon 
the  same  terms  given  to  Lee,  cannot  be  tried 
for  treason  so  long  as  they  observe  the  terms 
of  their  parole.  This  is  my  understanding. 
Good  faith,  as  well  as  true  policy,  dictates 
thnt  we  shctild  ob.serve  the  conditions  of 
that  convention.  Bad  faith  on  the  part  ol  the 
Government,  or  a  construction  of  that  con- 
vention subjecting  officers  to  trial  for  trea- 
.son.  would  produce  a  feeling  of  insecurity  in 
tlie  minds  of  all  the  paroled  offiCGrs  and  n-.en. 
If  so  disposed  they  might  even  regard  :-uch 
an  infraction  of  terms  by  the  Government 
as  an  entire  release  from  all  obligations  on 
tlieir  part.  I  will  state  ftuther  that  the  terms 
granted  by  me  met  with  the  hearty  approval 
of  the  Pre->idcnt  at  the  time,  and  of  the 
country  generally.  Tlie  action  of  Judge  Un- 
derwood, in  Korfol't:,  ha.s  already  had  an  In- 
jurious effect,  and  I  would  ask  that  he  be 
ordered  to  qu.tsh  p.U  Indictments  found 
again.^t  paroled  prisoners  of  war,  and  to  de- 
.s:  t  from  fi.trther  prosecution  of  them. 

U.  S.  Grant, 
Li  •ut'-nciyit-G'yrcriil. 
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OF  THE  United  States, 
Washington,  June  20,  1S6; 
General  R.  E.  Lee, 
Richmond,  Va.: 

Your  commuiilcation.s  of  date  of  the 
instant,  stating  the  steps  you  had 
after  reading  the  President's  proclaniadon 
of  the  29th  ultimo,  with  a  view  of  comply  ng 
with  Its  provisions  when  you  letirned 
with  others,  you  were  to  be  indicted  for  I: 
son  by  the  grand  Jury  at  Norfolk;  that 
had  supposed  the  officers  and  men  of 
Army  of  Northern  Virginia  were  by  the  teitns 
of  their  surrender  protected  by  the  United 
States  Government  from  molestation  so 
as  they  conformed  to  Its  conditions;  t 
you  were  ready  to  meet  any  charges  t 
might  be  preferred  against  you,  and  did  : 
wish  to  avoid  trial,  but  that  if  you  w 
correct  as  to  the  protection  granted  by 
parole,  and  were  not  to  be  prosecuted, 
desired  to  avail  yourself  of  the  Preside 
amnesty  proclamation,  and  enclosing  an 
plication  therefor,  with  the  request  that 
that  event  It  be  acted  on,  has  been  recei 
and  forwarded  to  the  Secretary  of  War.  w 
the  following  opinion  endorsed  thereon 
me: 

"In    my    opinion    that    officers    and 
paroled    at    Appomattox   Court-House. 
since,   upon   the  same  terms  given   to 
cannot  be  tried  for  treason  so  long  as 
observe  the  terms   of   their   parole.   Tliis 
my   understanding.   Good   faith,   as   well 
true  policy  dictates  that  we  should  obse#\' 
the  conditions  of  that  convention.  Bad  f a  th 
on  the  part  of  the  Government,  or  a  c<ii- 
tractlon  of  that  convention  subjecting 
officers  to  trial  for  treason,  would  prod 
a  feeling  of  insecurity  in  the  minds  of 
the  paroled  officers  and  men.  If  so  di.s 
they  might  even  regard  such  an  infractibn 
of  terms  by   the   Government   as  an   entire 
release  from   all   obligations   on   their 
I  win  state  further  that  the  terms  granted 
by  me  met  with  the  hearty  approval  of 
President  at  the  time,  and  of   the  coun 
generally.  Tlie  action  of  Judge  Underw 
in    Norfolk,    has   already    had    an    injur 
effect,  and  I  would  ask  that  he  be 
to  quash  all   indicts  found  against  paroled 
prisoners   of   .war,    and    to   desist    from 
further  prosectition  of  tiiem." 

Tills  opinion,  I  am  informed,  is  siib&i 
tlally  the  .same  as  that  entertained  by 
Government.  I  have  forwarded  your  app 
cation  for  amnesty  and  pardon  to  the 
ident.     with     the     following     endor.scme|jt 
thereto: 

"Respecr fully  forwarded  throuLLh  the 
retary   of    War    to    the    President,    witli 
earnest   recommendation   that  this  appli 
tion  of  General  R.  E.  Lee  for  amnesty 
pardon   may   be   granted   him.   Tlie  oath 
allegiance   required   by   recent   order   of 
President    to    accompany    applications 
not  accompany  this  for  the  reason,  a-s  I 
informed  by  General  Ord,  the  order  requ 
Ing  it  had  not  reached  Richmond  when 
was  forv.  anted. 

U.  S.  Grant. 
Lieiitcnant-Gvmiat 

Office  or  Notakv  Pimu. 
RiK-khriAge  County,  Va,  October  2.   isr, 

AMNESTY    OATH 

I.  Robert  E.  Lee  of  Lexington.  V  ruinia.  to 
solemnly  swear.  In  the  presence  of  Almlgli  ty 
God,  that  I  will  henceforth  faithfully  su  )- 
port,  protect  and  defend  the  Consiitutl 
of  the  United  States,  and  the  Union  of  the 
States  thereunder,  and  that  I  will,  in  11  le 
manner,  abide  by  and  faithfully  suppc  rt 
all  laws  and  proclamations  which  have  bef  n 
made  during  the  existing  rebellion  wi 
reference  to  the  emancipation  of  slaves 
help  me  God. 

H.  E.  I  FK. 
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Sworn  to  and  subscribed  before  me.  this 
2nd  day  of  October  1865. 

CuAs.  A.  Davidson, 

Notary  Piiblir. 

Why  Was  Lel  Not  Pardoned? 
(By  Elmer  Oris  Parker) 

Achivi'its  have  recently  discovered  Robert 
E.  Lee's  oath  of  anuiesty  among  State  De- 
partment records  in  the  National  Archives. 
To  those  historians  of  the  Civil  War  and 
Reconstruction  who  believe  that  Lee  did  not 
satisfy  the  requirements  for  amnesty  this 
may  come  as  a  surprise. 

Facing  an  Indictment  for  treason.  Lee  read 
in  Sichmonrt  new.spapers  President  Andrew 
Johnson's  proclamation  of  May  29.  1865,  "to 
induce  all  persons  to  return  to  their  loyalty." 
Lee  Immediately  informed  Gen.  Ulysses  8. 
Grant  that  he  wanted  to  comply  with  the 
provisions  of  the  proclamation  and  euciosed 
•the  required  application."  It  was  not  In  or- 
der for  It  was  not  accompanied  by  an  oath 
of  allegiance  to  the  United  State?.  Such  an 
oath  wa.s  required  by  an  order  of  the  Presi- 
dent. Lee's  action  wa.s  premature. 

General  Grant  attempted  to  Justify  the 
absence  of  the  oath.  He  explained  to  the 
President  that  Gene.  E.  O.  C.  Ord,  command- 
ing the  Department  of  Virginia  at  Ulch- 
mond.  informed  him  that  the  order  requir- 
ing it  had  not  reached  the  city  when  Lee's 
application  was  forwarded.  Grant,  therefore, 
earnestly  recommended  that  amnesty  and 
pardon  be  granted  the  old  warrior. 

Meanwhile,  Lee  had  been  elected  president 
of  Washington  College  and  had  proceeded  on 
"Traveller"  by  easy  paces  to  Lexington  where 
he  was  inaugurated  on  October  2.  This  was 
an  important  day  in  his  life.  Not  only  did 
he  take  up  the  life  of  a  useful  citizen,  he 
also  subscribed  to  the  amnesty  oath,  thereby 
complying  fully  with  the  provisions  jf  John- 
son'.s  proclamation.  Thus.  Lee  had  every  rea- 
son to  expect  he  would  be  pardoned  and  re- 
stored  to  full  citizenship. 

But  this  never  h.appened.  Secrelary  of 
State  William  H.  Seward  gave  Lee's  appli- 
cation to  a  friend  as  a  souvenir  and  his  oath 
was  evidently  pigeonholed.  Although  at- 
tempts have  been  made  In  recent  years  to 
have  Congress  re.store  Lee's  citizenship  post- 
humou.=ly,  all  have  come  to  naufhr.  As  far 
as  wa.s  known  Lee,  after  laying  down  his 
arms  at  Appomattox,  had  not  sworn  "to  sup- 
port, protect  and  defend  the  Constitution 
of  the  United  States.  But  the  discovery  of 
his  oath  of  amnesty  proves  that  he  had  In- 
deed done  so.  Furthermore,  he  had  also 
sworn  to  "faithfully  support  all  laws  and 
proclamations  made  during  the  rebellion 
with  reference  to  the  emancipation  of  slaves." 
Lee's  oath  was  duly  executed,  signod.  and 
notarized,  and  for  a  century  It  has  remained 
btuied  in  a  file  in  the  nation's  archives, 

|.'<:i0o58.  (120737,  Record  and  Pension   Office. 

Oct.  26,  18!>9.  562822] 
Subject:   I>etter  of  Gen.  R.  E.  Lee  endorsed 

by  Gen.  U.S.  Grant. 
From:  Charles  H.  Walsh.  10.37  Walnut  Street, 

Phlln..  Pa. 

Date  of  Commiuiicaiion:  Oct.  6,  1899. 

Purport  of  Communication:  Olfers  orig. 
Uiter  from  Gen  R.  E.  Lee;  endorsed  by  Gen. 
U  S.  Grant  requesting  to  be  considered  111 
Gen.  Order  of  pardon  and  amnesty  for  sale  at 
$100.  Tills  letter  was  presented  to  MaJ.  Genl. 
Daniel  Sullivan  by  Sec.  Seward  and 
has  always  remained  in  the  possession  of  the 
family  until  obtained  by  writer  from  grand- 
son— Letter  addressed  to  Stipt.  of  Naval  War 
Records  &  referred  to  Si  ate  Dept  A-  then  to 
the  War  Dept. 

M.  KiRia.EY. 

Is  this  a  matter  for  your  consideration. 

s'  aileixible). 

Bv    reference    to  Vol.   XLVI.   Part  III,  pp, 

1275,   127G   and    1287,  of   the  published  War 


Record."--,  li  will  be  seen  that  we  have  a  record 
of  the  transraction.s,  amply  sufficient,  it  Is 
believed,  for  all  historical  purposes.  The  last 
paragraph  of  Grant's  letter  to  Lee,  on  page 
1287,  supplies  all  essential  Information  on 
the  subject.  Lee's  application  for  amnesty 
and  pardon  did  not  require  action  of  th# 
War  Department.  Tlie  paper  properly  be- 
longed to  the  State  Department,  to  which  It 
probably  was  referred  by  the  President  af- 
ter ns  receipt  by  him  from  General  Grant. 
Respect  fullv, 

Oct.  26  99. 

J.W.K." 

bt-eu  by  Genl.  Aiusworth  who  directs  that 
the  writer  be  informed  that  this  Department 
has  no  money  to  purcha.se  records  of  any 
kind. 

/s/  (Illegible). 

Ret.  No.  562.822.  by  a  copy  of  the  Indorse- 
ment recorded  below.  No.  of  Inclosures  to  ac- 
company paper; — 

R.C.E.,  Corresponden'. 

(Illegible  initials),  Examuier, 

Done  Oct  26.  1899,  by  HLC. 
Indorsement 

Respectfully  returned  to  Mr.  Charles  H. 
Walsh,  Publisher,  No.  1037  Walnut  St..  Phila- 
delphia. Pa  ,  with  the  information  that  this 
Dept.  has  no  fund  at  Its  disposal  with  which 
to  purcha.se  records  ot  any  kind. 

Bv  authority,  etc.. 

Chief,  etc., 

(ERR). 

JNIi'.  HARRY  F.  BYRD,  JR.  I  have 
recently  seen  a  copy  of  the  editorial, 
entitled  "Citizenship  for  General  Lee", 
which  wa.s  published  in  the  Richmond 
New.s  Leader  on  January  20,  1975.  Ross 
Mackenzie,  editor  of  the  editorial  page, 
again  recounts  the  details  of  the  efforts 
to  restore  full  rights  of  citizenship  to  Gen. 
Robert  E.  Lee  and  has  called  on  the 
bicentennial  Congress  to  take  action  on 
thi.s  matter.  I  ask  unanimous  consent 
tliat  Mr.  Mackenzie's  editorial  be  printed 
in  tlie  Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
a  s  follows : 

CnizENSHip  FOR  General  Lee 
■i'csierday  marked  the  168th  anniversary 
ot  the  birtli  of  Robert  Edward  Lee  at  Sti af- 
ford in  Westmoreltind  County;  he  died  more 
ihau  104  years  ago.  on  October  12,  1870.  Yet 
when  lie  died,  he  had  not  been  restored  to 
the  full  citizeiiship  to  which  he  was  indis- 
putAbly  entitled.  Numerous  efforts  to  restore 
his  citizenship  posthumously  have  failed. 
The  latest  effort  was  a  joint  resolution  in- 
troduced in  the  last  session  of  Congress  by 
Senator  Han-y  F.  Byrd,  Jr.  The  resolution 
was  sent  to  the  Senate  Judiciary  Committee, 
where  it  languished  and — ultimately- -died. 
Senator  Byrd  currently  is  exploring  witli 
members  of  the  Committee  how  best  to  pro- 
ceed this  j'ear. 

The  evidence  supporting  restoration  of  full 
citizeiLsliip  to  General  Lee — some  of  that  evi- 
dence di.stuvered  only  In  the  past  several 
years — is  unequivocal.  Tlie  essential  evidence 
is  this: 

On  April  9.  1865,  General  Lee  surrendered 
the  Army  of  Northern  Virginia  to  General 
Ulysses  Grant  at  Appomattox  Court  House. 
Tlie  War  Between  the  States  was  over.  On 
May  29  of  that  year.  President  Andrew  John- 
son signed  a  proclamation  granting  amnesty 
to  practically  everyone  who  had  taken  up 
arms  against  the  North.  On  June  13,  1865. 
General  Lee  wrote  to  President  Johnson  from 
Richmond:  "Sir:  Being  excluded  from  the 
provisions  of  the  amnesty  and  pardon  con- 
tained in  the  proclamation  of  the  29th  ult , 
I  hereby  apply  for  the  benefits  and  full  res- 
toranon  of  .t-il  rights  and  privileges  extended 


January  30,  1975 
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to  those  Included  in  Its  terms."  General  Lee 
sent  his  letter  to  General  Grant,  who  for- 
warded it  to  President  Johnson  with — In 
General  Grant's  words — "the  earnest  recom- 
mendation that  this  application  .  .  ,  be 
granted  him." 

App;<.i-ently  both  General  Lee  and  General 
Grant  were  unaware  on  Jitnc  1-3  tliat  an  oath 
renewing  one's  allegiance  to  the  United 
States  must  accompany  such  a  request.  At 
any  rate,  and  perhaps  for  that  reason.  Presi- 
dent Jolinson  never  took  any  action  on  Gen- 
eral Lee's  request.  Because  of  tiie  apparent 
abrence  of  an  oath,  for  a  century  every  at- 
tempt to  restore  full  citi;senship  to  General 
Lee  went  nowhere.  Then  about  live  years  ago 
a  researcher  digging  through  records  in  the 
National  Archives  discovered  a  notarized 
oath  of  renewed  allegiance  signed  by  Gen- 
eral Lee  on  October  2,  1865.  In  the  oath  |see 
below]  General  Lee  said: 

"I,  Robert  E.  Lee.  of  Lexington.  Virginia, 
do  solemnly  swear,  in  the  presence  of  Al- 
mighty God,  that  I  will  henceforth  faithfully 
support,  protect  and  defend  the  Constitution 
of  the  Unted  States,  and  the  Union  of  the 
States  thereunder,  and  that  I  will,  in  like 
manner,  abide  by  and  faithfully  support  all 
laws  and  proclamations  which  have  been 
made  during  the  existing  rebellion  with  ref- 
erence to  tlie  emancipation  of  slaves,  so  help 
me  God." 

It  is  obvious  that  between  June  13  and 
October  2,  General  Lee  learned  of  the  need 
for  an  oath.  No  one  could  ask  for  a  more 
straightforward  statement  of  allegiance  to 
the  United  States.  Yet  the  fate  of  the  oath 
after  General  Lee  signed  It  is  unknown — 
except  that  somehow  It  found  Its  way  into 
the  National  Archives,  there  to  reside  for 
100  years. 

On  February  15,  1869,  the  government 
dismissed  several  treason  indictments  against 
General  Lee,  his  sons,  and  14  other  general 
officers  of  the  Confederacy.  Thereby,  the  gov- 
ernment removed  the  only  remaining  bir 
to  the  full  restoration  of  General  Lee's  citi- 
zenship. According  to  several  legal  opinions, 
however,  only  Congress — by  a  two-thirds  vote 
of  each  house — can  restore  full  citizenship 
to  him. 

In  the  words  of  Senator  Byrd.  General  Lee 
"has  stood  as  an  unequaled  eximple  of  gen- 
tlemanly demeanor,  both  In  victory  and 
adversity,  (and  he  has  fulfilled |  every  re- 
quirement for  the  restoration  of  his  citizen- 
ship." Last  February  7,  In  a  resolution 
adopted  by  acclamation,  the  Virginia  Gen- 
eral Assembly  said  that  "the  legal  disabilities 
placed  upon  General  Lee  as  a  result  of  his 
service  as  General  of  the  Army  of  Northern 
Virginia  should  be  removed,  and  [he]  should 
be  posthumously  restored  to  the  full  rights 
of  citizenship,  effective  June  13,  18t)5,  by 
the  Congress  of  the  United  States.'' 

General  Lee  died  a  man  without  a  coun- 
try. As  he  said  soon  after  the  war,  "I  believe 
It  to  be  the  duty  of  every  man  to  unite  in  the 
restoration  of  the  country  and  the  re-estab- 
lishment of  peace  and  harmony,"  so  it  is  the 
duty  of  Congress  to  restore  the  full  measure 
of  his  rights  to  him,  albeit  posthumously. 
We  urge  Senator  Byrd  not  to  relent  In  this 
matter.  And  we  urge  this  bicentennial  Con- 
gress to  follow  the  Senator's  lead. 


General  Lee's  Oath 
I,  Robert  E.  Lee,  of  Lexington,  Virginia,  do 
solemnly  swear,  In  the  presence  of  Almighty 
God,  that  I  will  henceforth  faithfully  sup- 
port, protect  and  defend  the  Constitution  of 
the  United  States,  and  the  Union  of  the 
States  thereunder,  and  that  I  will.  In  like 
manner,  abide  by  and  faithfully  support  all 
laws  and  proclamations  which  have  been 
made  during  the  existing  rebellion  with  ref- 
erence to  the  emancipation  of  slaves,  so  help 
me  God. — Signed,  R.  E.  Lee. 


S.J.  Res.  23 

Whereas  this  entire  Nation  has  long  rec- 
ognizied  the  outstanding  virtues  of  courage, 
patriotism,  and  selfless  devotion  to  duty  of 
General  R.  E.  Lee,  and  has  recognized  the 
contribution  of  General  Lee  in  healing  the 
wounds  of  the  War  between  the  States,  and 

Whereas,  in  order  to  further  the  goal  of 
reunion  of  this  country,  General  Lee,  on  June 
13,  1865,  applied  to  the  President  for  amnesty 
and  pardon  and  restoration  of  his  rights  as 
a  citizen,  and 

Whereas  this  request  was  favorably  en- 
dor.ied  by  General  Ulysses  S.  Grant  on  June 
16,  1865,  and 

Whereas,  General  Lee's  full  citizenship  was 
not  restored  to  him  subsequent  to  his  recjuest 
of  June  13,  1865,  for  the  reason  that  no  ac- 
companying oath  of  allegiance  was  submitted, 
and 

Whereas,  on  October  12.  1870,  General  Lee 
died,  still  denied  the  right  to  hold  any  office 
and  other  rights  of  citizenship,  and 

Whereas  a  recent  discovery  has  revealed 
that  General  Lee  did  in  fact  on  October  2, 
1865,  swear  allegiance  to  the  Constitution  of 
the  United  States  and  to  the  Union,  and 

Wliereas  it  appears  that  General  Lee  thus 
fulfilled  all  of  the  legal  as  well  as  moral  re- 
quirements incumbent  upon  him  for  re- 
storation of  his  citizenship:  Now,  therefore, 
be  it 

Resoh^cd  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  A7r}erica 
in  Congress  assembled ,  That,  In  accordance 
with  section  3  of  amendment  14  of  the  United 
States  Constitution,  the  legal  disabilities 
placed  upon  General  Lee  as  a  result  of  his 
-service  as  General  of  the  Army  of  Northern 
Virghila  are  removed,  and  that  General  R.  E. 
Lee  Is  posthumously  restored  to  the  full 
rights  of  citizenship,  effective  June  13,  1865, 


ADDITIONAL  COSPONSORS  OP 
BILLS  AND  RESOLUTIONS 

S.    2 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Arizona  <Mr.  Fannin)  was 
added  as  a  cosponsor  of  S.  2,  a  bill  to 
amend  the  Communications  Act  of  1934 
in  order  to  recognize  and  confirm  the 
applicability  of  and  to  strengthen  and 
further  the  objectives  of  the  First 
Amendment  to  radio  and  television 
broadcasting  stations, 

S.    5 

At  the  request  of  Mr.  Chiles,  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNcs),  the  Senator  from  Massacliusetts 
(Mr.  Brooke)  ,  the  Senator  from  Missouri 
•  Mr.  Symington)  ,  and  the  Senator  from 
California  (Mr.  Tunney)  were  added  as 
cosponsors  of  S.  5,  the  Federal  Govern- 
mcnt-in-the-Sunshine  Act, 

S.     131 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Alaska  (Mr.  Graved  was 
added  as  a  cosponsor  of  S.  131,  a  bill  to 
authorize  the  Secretary  of  the  Interior 
to  c  roll  certain  Alaskan  Natives  for 
benefits  under  the  Alaska  Native  Claims 
Settlement  Act  and  for  other  purposes. 

S.    350 

At  the  request  of  Mr.  Curtis,  the 
Senator  from  Nebraska  (Mr.  Hruska) 
was  added  as  a  cosponsor  of  S.  350,  a 
bill  to  authorize  the  Secretary  of  the  In- 
terior to  cancel  certain  obli.arations.  and 
to  construct,  operate  and  maintain  cer- 
tain works  in  connection  with  the  Ma- 


rage  Flats  Irrigation  project,  and  for 
otlier  puiposes. 

S.   445 

At  the  request  of  Mr.  Hugh  Scott, 
tlie  Senator  from  Maine  <Mr,  Hatha- 
way) was  added  as  a  cosponsor  of  S. 
445.  a  bill  to  assure  that  an  individual 
or  family  whose  income  is  increased  by 
reason  of  a  general  increase  in  monthly 
social  security  benefits,  will  not,  because 
of  such  general  increase,  suffer  a  loss  or 
a  reduction  in  the  benefits  the  individual 
or  family  has  been  receiving  under  ce'r- 
tain  Federal  or  federally  ussi.'^ted  pro- 
grams. 

senate    joint    HESOLtTTlON    12 

At  tiie  request  of  Mr.  Kennedy,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  Senate  Journal 
Resolution  12,  to  delay  the  imposition  of 
oil  Import  fees  and  higher  oil  prices. 

SENATE  RESOLUTION  9 

At  the  request  of  Mr.  Chiles,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  California  (Mr.  Tunney), 
and  the  Senator  from  South  Carolina 
(Mr.  Hollincs)  were  added  as  cospon- 
sors of  Senate  Resolution  9.  to  amend 
the  Senate  Rules. 


SENATE  RESOLUTION  45— SUBMIS- 
SION OF  A  RESOLUTION  RELATIVE 
TO  THE  REFERRAL  OF  MESSAGES 
CONCERNING  THE  BUDGET 

(Referred  to  the  Committee  on  Rules 
and  Administration.* 

Mr.    McCLELLAN    (for   himself.    Mr. 
MusKiE,  Mr.  Young,  and  Mr.  Bellmon' 
submitted  the  following  resolution : 
S.  Res.  45 

Resolved, 

1.  That  messages  received  pursuant  to  title 
X  of  the  Congressional  Budget  and  Impound- 
ment Control  Act  be  referred  concurrently 
to  the  Appropriations  Committee,  to  the 
Budget  Committee,  and  to  any  other  appro- 
priate authorizing  committee. 

2.  That  bills  and  resolutions  introduced 
with  respect  to  such  messages  shall  be  re- 
ferred to  the  Appropriations  Committee,  the 
Budget  Committee,  and  pending  Implemen- 
tation of  section  401  of  the  Congressional 
Budget  Impoundment  Control  Act  and  sub- 
ject to  section  401(d),  to  any  other  com- 
mittee exercising  Jurisdiction  over  cotitract 
and  borrowing  authority  programs  as  defined 
by  section  401(c)  (2)  (A)  and  (B).  The  Budg- 
et Committee  and  such  other  committees 
shall  report  their  views.  If  any.  to  the  Appro- 
priations Committee  within  20  days  following 
referral  of  such  messages,  bills,  or  resolu- 
tions. The  Budget  Committee's  consideration 
shall  extend  only  to  macroeconomic  impli- 
cations, impact  on  priorities  and  aggregate 
.spending  levels,  and  the  legality  of  the  Presi- 
dent's use  of  the  deferral  and  rescission 
mechanism  under  title  X.  The  Appropria- 
tions and  authorizing  committtees  shall  ex- 
ercise their  normal  responsibilities  over  pro- 
grams and  priorities. 

3.  If  any  Committee  to  which  a  bill  or 
resolution  has  been  referred  recommends 
its  passage,  the  Appropriations  Committee 
shr-11  report  that  bill  or  resolution  together 
with  its  views  and  reports  of  the  Budget 
and  any  appropriate  authorizing  committees 
to  the  Senate  within: 

A.  the  time  remaining  under  the  Act  In 
the  case  of  rescissions,  or 

B.  within  20  days  in  the  case  of  deferials. 
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4.  The  20  day  period  referred  to  here!  i 
means  20  calendar  days:  and  for  the  purp06<  s 
(it  computing  the  20  days,  recesses  or  ad  - 
journments  of  the  Senate  for  more  than 
<lays  to  a  day  certain  shall  not  be  counted 
uiid  for  recesses  and  udjournments  of  moi  e 
man  :iO  calendar  days,  ::ominuous  dnratlo  i 
«r  the  sine  die  adjournment  of  a  session,  th  i 
•M  day  period  shall  begin  anew  on  tlie  dn  ,■ 
folio'ini;  the  reconvening  or  tlic  Seiialc. 


SENATE  RESOLUTION  4G— SUB.MIS 
SIGN  OF  A  RESOLUTION  CON 
CERNING  THE  REFERRAL  OF  PRO 
FOSED  LEGISLATION  AND  OTHEI ; 
MATTERS  TO  STANDING  COMMIT 
TEES 

I  Referred  lu  tlic  ComniiUto  on  Rule 
and  Adiiiiiiistration. ' 

Mr.  MANSFIELD  .subniitt'-d  tlic  lol 
lowing  resolution: 

S.  Pes.    10 

Rcwhed,  That  Rule  XXVI  of  the  Slandln  ; 
Pnlpj  of  tlie  Senate  is  amended  by  addiu] 
.It  the  end  thereof  the  following  iiin\-  para 
graph : 

■"3.  (a)  \Vhene\er  proposed  legiilalion  o 
any  other  matter  which  Is  to  be  referred  t( 
a  standing  conimittee  broadly  crosses  or  sir 
nificnntly  involves  the  Jurisdictions  of  om 
or  more  such  conunlitces,  .such  propose< 
legislation  or  other  matter  shall  be  referre( 
in  accordance  with  the  req\iirenioiits  of  .sec 
tion  137  of  the  LegLslative  Reorganiz-ation  Ac 
of  1046,  as  amended,  unless  a  motion  is  madi 
to  refer  the  proposed  legislation  or  othc 
matter  under  this  piiragraph. 

"(b)  Upon  motion,  when  propo.-ed  leiris 
latlon  has  been  read  a  second  time  or  wliei 
any  other  matter  has  been  laid  hfiore  tin 
t>euuie.  it  may  be  referred  to  more  than  oni 
standing  committee.  Such  motion  may  direr 
Joint  or  sequential  referral  wiih  appropriat 
instructions  a.s  to  ftirthcr  referrals,  tlm 
allowed  lor  consideration  by  a  committee 
and  discharge  of  a  committee  from  furthe: 
consideration.  The  report  filed  by  commit 
tees  to  which  proposed  legislation  or  othe 
matter  has  been  joimly  referred  shall  be  s 
Joint  report  of  such  committees  unless  other 
wise  ordered  by  the  Senate.  A  motion  direct 
ing  .sequential  referral  of  proposed  legisla 
tion  or  other  matter  to  more  than  one  sucl 
committee  shall  provide  that,  upon  the  re 
porting  of  such  pror)osed  legislation  or  othe; 
matter  by  any  such  committee,  it  shall  tlier 
be  referred  to  the  other  such  committee  oi 
committees  wliich  ha\e  not  then  reported  it 

"(CI  Notwithstanding  any  other  rule,  dur 
Ing  tlie  consideration  of  any  proposed  letris 
latiou  or  other  matter  which  has  been  re 
ferred  to  more  than  one  committee  pursuan 
to  a  motion  tuider  this  paragraph  and  whirl 
has  been  reported  by  such  committees,  ai 
amendment  profKised  to  an  amendment  prO' 
po.sed  by  any  of  such  committees  shall  t-ip  \r 
order."' 


SENATE  RESOLUTION  47— SUBMIS 
SIGN  OF  A  RESOLUTION  AUTHOR 
IZING  ADDITIONAL  EXPENDI- 
TURES BY  THE  SELECT  COMMIT 
TEE  ON  SMALL  BUSINESS 

'Rcfened  to  the  Committee  on  Rule: 
'fiud  Administration.  > 

Mr.  NELSON  nor  him.selt  and  Mr 
jAvirsi  .submilicd  tlie  I'ollowini;  ro.'-o- 
lution: 

S.  Rfs.  47 

Rrvo/icd,  That  the  Select  Conunitti-e  oi 
s'tnall  Businc.s.s.  In  carrying  out  the  dutiej 
imposed  upon  it  bv  S.  Res.  58.  Eighty-firs 
Congress,  agreed  to  February  20,  1!)50.  ai 
amended    and   supplemented.    Is   authori?ec 


■Jcuiuojy  -iO,  in:.; 


to  examine.  Investigate,  and  make  a  com- 
plete study  of  the  problems  of  American 
.small  and  Independent  business  and  to  make 
recommendations  concerning  those  problems 
to  the  appropriate  legislative  committees  of 
the  Senate. 

Sec.  2.  For  purposes  of  thLs  resolution,  the 
committee,  or  any  subcommittee  thereof.  Is 
authorized  from  March  1,  197.'>,  through 
February  29,  1976,  In  its  dLscretion  (1)  to 
make  expenditures  from  the  continjzent  fund 
of  the  Senate,  (2)  to  employ  jx:r.sonnel,  (3) 
with  tlie  prior  con.sent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rtile.s  and  Administration,  to 
u.^e  on  a  reimbur.sable  basis  the  services  of 
per.soiuiel  of  any  .stu-li  department  or  agency, 
(4>  to  proctire  the  temporary  .services  (not 
in  excess  oi'  one  year)  or  Intermittent  serv- 
ices of  Individual  consultauls,  or  organiza- 
tions thereof,  in  tlie  .same  manner  and  under 
the  same  conditions  as  a  standing  commit- 
tee of  the  Senate  mav  procure  sticii  services 
under  section  202(11  of  the  LegLsIative  Re- 
organization hct  ol  l!l4fi.  and  (.5)  to  provide 
a.s.sistance  for  tlie  members  of  its  profes- 
sional staff  in  obtaining  specialized  training, 
in  the  same  manner  and  tuider  tiie  s.ime  con- 
ditions as  any  such  standing  committee  may 
provide  th.it  assl-,tancc  under  section  202(J) 
of  such  .Xet. 

Sec.  3.  The  expenses  of  the  committee  un- 
flcr  this  resolution  shall  not  exceed  ii.2b3.000. 
of  which  amount  (!>  not  to  exceed  $10,000 
may  be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  orga- 
'li/atlons  thereof,  and  (2)  not  to  exceed 
•■Sl.flOO  may  be  expended  for  the  training  of 
the  professional  staff  uf  such  committee. 

Sec.  4.  The  committee  shall  report  Its 
findint;s.  together  with  .such  recommenda- 
tions for  legislation  as  It  deem.s  advisable, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  Fcl)ruary  29,  l;>76. 

Ski'.  5.  Expenses  of  the  conunittee  tnider 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  48— SUBMIS- 
SION OF  A  RESOLUTION  URGING 
CONTINUING  EFFORTS  IN  BEHALF 
OP  AMERICANS  MISSING  IN  AC- 
TION  IN  SOUTHEAST   ASIA 

'Referred  to  the  Committee  on  For- 
eign Relations.! 

Mr.  SPARKM.AN  submittrd  the  iol- 
lowing  rcsolutioii; 

S    Rh.s  48 

Whereas.  .Januarj-  27,  1975  wiM  oiark  the 
second  anniversary  oi  the  .signing  of  the 
Agreement  on  Ending  the  War  and  Restor- 
ing Peace  iu  Vietnam  signed  in  Paris  on 
January  27,   1973;   and 

Whereas,  ihc  Laolian  ce  .ic-flre  pi-otncols 
are  now  entering   (heir  second  year;   and 

Whereas,  both  sides  under  the  Vietnam 
ni^reemeni  charged  the  other  with  violations 
oi    its  provisions;    and 

Whereas,  several  important  a.spects  of  llie 
Lao  protocols  have  not  been  Implemented; 
and 

\Vlv.''.eas.  In  Cambodia  there  is  not  even 
the  prospect  of  a  cease-fire  agreement:   and 

Whereas,  the  foregoing  conditions  have 
forestalled  the  implementation  of  Article  8 
lb)  of  the  Paris  Agreement  relating  to  the 
missing  in  action  and  resulted  In  the  failure 
of  any  peil'ormance  on  the  obligations  con- 
tained in  the  Lno  protocol  which  provide 
I'lr  an  accounting  for  .^meri-nrs  missing  In 
action: 

Now.  therefore. 

Be  It  resolved  that  ii  Is  the  sense  of  the 
i^i-naie  that  the  United  States  Government 
should  ask  all  p.irties  signatory  to  the  Paris 
Agreement  and  to  the  Lao  protocols  to  abide 
by  tlieir  provisions. 


Src.  2.  Tlie  President  and  the  Secretary  of 
State  should  continue  to  take  tlie  necessary 
steps,  including  such  new  negotiations  as 
may  be  deemed  necessary  to  obtain  an  hon- 
orable determination  of  the  late  of  all  U.S. 
servicemen  and  civilians  missing  in  South- 
east Asia. 

Sec.  3.  The  Secretary  of  the  Senate  is  di- 
rected to  transmit  this  resolution  to  the 
President  who  is  requested  to  report  to  the 
Senate  in  DO  days  on  steps  taken  to  imple- 
ment  the   resolution. 

OUR    Mt.f's:     2    YEARS    AFIEH    1  Kt     TAKLS 

ACRVi  M::Nr 

Mr.  SPARKMAN.  Mr.  President.  2 
years  ago  with  a  .sense  of  relief  and  e.\- 
pectation  \vc  celebrated  the  signing  of 
the  "Agreement  on  Ending  the  War  and 
Restoring  Peace  in  Vietnam."  We  be- 
lieved that  the  long  Indochina  conflict 
was  at  last  over.  Our  troops  were  already 
being  withdrawn  and  we  knew  that  our 
prisoners  of  war  would  soon  be  comintj 
home. 

Unfortunately,  as  we  now  know,  niiiiy 
isiiue.s  were  left  unresolved  when  we 
turned  away  from  Indochina.  Among 
the  most  distressing  of  these  Ls  the  un- 
resolved fate  of  our  Americans  missing 
in  action. 

The  Paris  agreement  included  many 
complicated  recipi'ocal  undertaking.s. 
man.v  of  whicli.  absent  any  enforcement 
mechanism,  were  dependent  upon  the 
faith  and  good  will  of  the  Vietnamese 
parties.  Of  particular  interest  to  our 
MIA  families  was  the  undertaking  on 
the  part  of  the  Vietnamese  parties  to  pro- 
vide information  concerning  tho.se  miss- 
ing in  action.  It  did  not  occur  to  us  at 
the  time  that  there  w  ould  be  any  qtiestion 
of  Hanoi's  compliance  with  this  aspect 
of  the  agreement. 

Today,  2  years  after  the  signing  of  the 
agreement,  the  families  of  our  missing 
Americans  have  yet  to  receive  any  in- 
formation concerning  their  loved  ones. 
Worst  of  all.  there  .seems  to  be  .so  little 
that  can  be  done  about  this  .situation. 

A  few  weeks  ago  I  received  a  letter 
from  Mr.  E.  C.  Mills,  the  executive  direc- 
tor of  the  National  League  of  Families  of 
American  Prisoners  and  Missing  in 
Southeast  Asia.  In  that  letter  Mr.  Mills 
urged  that  I  introduce  a  resolution  on 
behalf  of  the  MIA  families.  After  consul- 
tation with  my  colleagues  and  those  fa- 
miliar w  ith  this  problem  I  have  drawn  up 
the  resolution  which  I  am  introducing 
today.  I  believe  that  it  incorporates  the 
principal  features  of  the  resolution  sug- 
gested by  the  League  of  Families. 

We  know  tliat  this  problem  cannot 
be  solved  by  passing  another  resolution. 
Such  action,  though,  would  signify  our 
dedication  to  the  proposition  that  our 
brave  MIA  families  deser\e  an  account- 
ing for  their  loved  ones. 

We  in  the  Congress  and  officials  in 
the  executive  branch  should  continue  as 
we  have  in  the  past  to  search  for  ways  in 
which  to  obtain  more  information.  If,  as 
the  League  of  Families  has  suggested,  it 
is  necessary  for  us  to  reopen  om*  disc  us- 
sions  with  the  North  Vietnamese  in  order 
to  facilitate  this  search,  careful  consider- 
ation should  be  given  to  that  course  of 
action. 

I  urge  my  colleagues  to  give  careful 
consideration  to  this  resolution  and  to 
the  problem  which  it  addresses. 


January  30,  1975 
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SENATE  RESOLUTION  49— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS 

(Referred  to  the  Committee  on  Rules 
and  Administration.  > 

Mr.  RIBICOFP,  from  the  Committee 
on  Government  Operations,  reported  the 
following  resolution: 

S.   Res.  49 

Resohed,  That,  In  holding  hearings.,  re- 
porting such  hearings,  and  making  investiga- 
tions as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended.  In  accordance  "ith  Its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Government  Operations,  or  any  subcommit- 
tee thereof,  is  authorized  from  March  1, 
1975,  through  February  29,  1976,  for  the 
purposes  stated  and  within  the  limitations 
Imposed  by  the  following  sections.  In  Us  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  funds  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  u.se  on  a  re- 
imbursement basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec  2.  The  Committee  on  Government  Op- 
erations, or  any  subcommittee  thereof,  is 
authorized  from  March  1,  1975,  through 
February  29,  1976,  to  expend  not  to  exceed 
$2,406,362  to  examine,  investigate,  and  make 
a  complete  stvtdy  of  any  and  all  matters  per- 
taining to  each  of  the  subjects  set  forth  be- 
low in  succeeding  sections  of  this  resolution, 
said  funds  to  be  allocated  to  the  respective 
specific  inquiries  and  to  the  procurement 
of  the  services  of  Individual  consultants  or 
organizations  thereoi  (as  authorized  by  sec- 
tion 202(1)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended)  in  accordance  with 
such  succeeding  sections  of  this  resolution. 

Sec.  3.  Not  to  exceed  $239,200  shall  be 
available  for  a  study  or  investigation  of — 

(1)  Budget  and  accounting  measures, 
other  than  appropriations; 

(2)  Reorganizations  in  the  executive 
branch  of  the  Government; 

(3)  Reports  of  the  Coinptroller  General 
of  the  United  States  and  recommendations 
deemed  necessary  or  desirable  in  connection 
with  such  reports; 

(4)  Tlie  operation  of  Government  activi- 
ties at  all  levels  with  a  view  to  determining 
its  economy  and  efficiency; 

(5)  The  effects  of  laws  enacted  to  re- 
organize the  legislative  and  executive 
brandies  of  the  Governmetit;  and 

(6)  The  Intergovernmental  relationships 
between  the  United  States  and  the  States, 
municipalities,  and  International  organiza- 
tions, of  which  amount  not  to  exceed  $20,000 
may  be  expended  for  the  procurement  of 
Individual  consultaitts  or  organizations 
thereof. 

Sec.  4.  (a)  Not  to  exceed  $1,113,000  shall 
be  available  for  a  study  or  Investigation  of — 

(1)  The  efficiency  and  economy  of  opera- 
tions of  all  branches  of  the  Government  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  misman- 
agement. Incompetence,  corruption,  or 
unethical  practices,  waste,  extravagance,  con- 
flicts of  interest,  and  the  improper  expend- 
iture of  Government  funds  in  transactions, 
contracts,  and  activities  of  the  Government 
or  of  Government  of&cials  and  employees  and 
any  and  all  such  Improper  practices  between 
Government  personnel  and  corporations,  In- 
dividuals, companies,  or  persons  affiliated 
therewith,  doing  business  with  the  Govern- 


ment; and  the  compliance  or  noncompliance 
of  such  corporations,  companies,  or  Indl- 
vidtials  or  other  entitles  with  the  rules, 
regulations,  and  laws  governing  the  various 
governmental  agencies  and  its  relationships 
with  the  public:  Provided.  That,  In  carry- 
ing out  the  duties  herein  set  forth,  the  in- 
quiries of  this  committee  or  any  subcommit- 
tee thereof  shall  not  be  deemed  limited  to 
the  records,  functions,  and  operations  of 
the  particular  branch  of  the  Government 
tinder  inquiry,  and  may  extend  to  the  rec- 
ords and  activities  of  persons,  corporations. 
or  other  entitles  dealing  with  or  aflectlng 
that  particular  branch  of  the  Governmeitt; 

(2)  The  extent  to  which  criminal  or  other 
improper  practices  or  activities  are,  or  have 
been,  engaged  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organiza- 
tions of  employees  or  employers,  to  the  detri- 
ment of  Interests  of  the  public,  employers, 
or  employees,  and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  In  order  to  protect  such  Inter- 
ests against  the  occurrence  of  such  practices 
or  activities; 

(3)  Syndicated  or  organized  crime  which 
may  operate  in  or  otherwise  utilize  the  facili- 
ties of  interstate  or  international  commerce 
in  furtherance  of  any  transactions  which  are 
in  violation  of  the  law  of  the  United  States 
or  of  the  State  in  which  the  tran.sactlons  oc- 
cur, and,  if  so.  the  manner  and  extent  to 
which,  and  the  identity  of  the  persons,  firms, 
or  corporations,  or  other  entities  by  whom 
such  utilization  Is  being  made,  what  facili- 
ties, devices,  methods,  techniques,  and  tech- 
nicalities are  being  used  or  employed,  and 
whether  or  not  organized  crime  utilizes  such 
interstate  facilities  or  otherwise  operates  in 
Interstate  commerce  for  the  development  of 
corrupting  influences  In  violation  of  the  law 
of  the  United  States  or  the  laws  of  any  State, 
and  further,  to  study  and  Investigate  the 
manner  iu  which  and  the  extent  to  which 
persons  engaged  In  organized  criminal  activi- 
ties have  Infiltrated  Into  lawftilness  business 
enterpri.se;  and  to  study  the  adequacy  of 
Federal  laws  to  prevent  the  operations  of  or- 
ganized crime  in  interstate  or  international 
commerce;  and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  the  public 
against  the  occurrences  of  stich  practices  or 
activities; 

(4)  All  other  aspects  of  crime  and  lawless- 
ne.ss  within  the  United  .States  which  have 
an  Impact  upon  or  affect  the  national  health, 
welfare,  and  safety; 

(5)  Riots,  violent  disturbances  of  the 
peace,  vandalism,  civil  and  criminal  dis- 
order. Insurrection,  the  commlsLson  of  crimes 
Ita  connection  therewith,  the  Immediate  and 
longstanding  causes,  the  extent  and  effects 
of  such  occtirrences  and  crimes,  and  meas- 
ures neces.sary  for  their  immediate  and  long- 
range  prevention  and  for  the  preservation  of 
law  and  order  and  to  Insure  domestic  tran- 
quillity within  the  United  States; 

(6)  The  efficiency  and  economy  of  opera- 
tions of  all  branches  and  functions  of  the 
Government  with  particular  reference  to — 

(A)  the  effectiveness  of  present  national 
secttrlty  methods,  staffing,  and  processes  as 
tested  against  the  requirements  Imposed  by 
the  rapidly  mounting  complexity  of  national 
security  problems; 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talent-s,  and 

(C)  the  adequacy  of  present  intergovern- 
mental relationships  between  the  United 
States  and  international  organizations  prin- 
cipally concerned  with  national  security  ol 
which  the  United  States  Is  a  member;  and 

(D)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  rela- 
tionships; 


(7)  The  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  In  the  control  and 
management  of  energy  shortages  Including, 
but  not  limited  to,  their  performance  with 
respect  to — 

(A)  the  colK'Ction  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(B)  tl'.e  implementation  of  effective  energy 
conservatirju  measures; 

(C)  the  pricing  of  energy  in  all  forms; 

(D)  coordination  of  energy  programs  with 
St.ite  and  local  gsvernment; 

(E)  conti-ol  of  exports  of  scarce  fuels; 

(P)  the  management  of  tax,  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies: 

(G)  maintenance  of  the  Independent  sec- 
tor of  the  petroleum  Industry  as  a  strong 
competitive  force: 

(H)  the  allocation  of  fuels  in  short  supply 
by  public  and  private  entities; 

"(I)    the   management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(J)  relations  with  other  oil  producing  and 
consuming  countries; 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  Individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(L)  research  Into  the  discovery  and  devel- 
opment of  alternative  energy  supplies: 
Provided.  That,  In  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  the  particular  branch 
of  the  Government  under  Inquiry,  and  may 
extend  to  the  records  and  activities  of  per- 
sons, corporations,  or  other  entities  dealing 
with  or  affecting  that  particular  branch  of 
tiie  Government; 

of  which  amount  not  to  exceed  $20,000  may 
be  expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants  or  organiza- 
tions thereof. 

(b)  Nothing  contained  hi  this  section  shall 
affect  or  Impair  the  exercise  by  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it  by 
the  Standing  Rules  of  the  Senate  or  by  the 
Legislative  Reorganization  Act  of  1946,  as 
amended. 

(c)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any  other 
member  of  the  committee  or  subcommittee 
designated  by  the  chairman,  from  March  1, 
1975,  through  February  29,  1976,  Is  autho- 
rized, in  Its,  his,  or  their  discretion,  (1)  to 
require  by  subpena  or  otherwise  the  attend- 
ance of  witnesses  and  production  of  corre- 
si>ondence.  books,  papers,  and  docmnents,  (2) 
to  hold  hearings,  (3)  to  sit  and  act  at  any 
time  or  place  during  the  sessions,  rece.sscs, 
and  adjournment  periods  of  the  Senate,  (4) 
to  administer  oatlis,  and  (5)  take  testimony, 
either  orally  or  by  sworn  statement. 

Sec.  5.  Not  to  exceed  $388,544  shall  be 
available  for  a  study  or  Investigation  of  in- 
tergovernmental relationships  between  the 
United  States  and  the  States  and  municlpali-' 
ties.  Including  the  fiscal  interrelationship  be- 
tween the  Federal  Government  and  State 
and  local  governments  and  the  manner  In 
which  Federal  assistance  is  disbursed  to  State 
and  local  governments,  and  Including  an 
evaluation  of  studies,  reports,  and  recom- 
mendations made  thereon  and  submitted  to 
the  Congress  by  the  Advisory  Commission 
on  Intergoverrmiental  Relations  ptu-suant  to 
the  provisions  of  Public  Law  86-380,  approved 
by  the  President  on  September  24,  1959,  as 
amended  by  Public  Law  89-733,  approved  by 
the  President  on  November  2,  1966;  of  which 
amount  not  to  exceed  $15,000  may  be  ex- 
pended for  the  procurement  of  the  services 
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of    iiiUividiial    con.-.nItaiit.s    or    oitjaiuxa 
thereof. 

Sec.  6.  Not  to  exceed  $258,618  ^h:\: 
availaijlc  for  a  .study  or  investigation  ol 
nlicienf-y  and  economy  of  operations  ol 
Ft-dprul  Government  with  respect  to — 

( 1 )  .Policies,     procedures     and     iitM 
:i!'ieclhig  — 

(..I  the  acrouniing.  financial  reportiui^ 
r.nditii'.g    ol     tjovernnient     oWlg.itifins 
t  xcenditiue^: 

(B>  the  oversight  of  Federal  apcn^y 
l/ro^n.ni  performance  and  efTectivcne.'^s: 

(Ci  the  dovelopnient  and  effectlvenei 
llscal.  biidtretary  and  program  infonn; 
.sy-tenis  and  controls;  aiid 

(Di  the  development  and  nnprnvemei 
nianapemcnt   capability  and  etficienry; 

(2)  Policies,  proffdurcs  and  actu 
aileclliiy   - 

(A)  preparation  and  submission  of  F 
regulatory  agency  budget.s  to  Conyrpss; 

(B)  data  collection  and  dis.seminatio; 
Federal  regulatory  ayencie.s;  and 

(;<»  Review  and  evaluation  of  prucetlnes 
and  lcij;iilation  with  re.spect  to  federal  ad- 
\Lsory  committees,  federal  resports.  tiies- 
tionnaircs-.  interrogatories; 
of  which  amount  not  to  exceed  SlS.OOOfiiay 
be  expended  for  tlie  procurement  of  ser'  ices 
of  individual  consultants  or  oryaui/ations 
thereof. 

Sec.  7.  Not  to  exceed  $292,000  .shall  be  ajall- 
able  for  a  study  or  Investlgatitjn  of  the 
efficiency  and  economy  of  operation,s  o  all 
brauche.i    of    the    government    v.ith    reflect 
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(1)  Federal  spending  practices,  particularly 
Federal  procurement,  and  the  laws,  rey  illa- 
tions and  procedures  governing  Federal  on- 
tracls,  grants,  transfer  payments,  and  o  her 
spending  arrangements;  the  Office  of  Fe<  eral 
Prociirement  Policy  and  other  execi  tlve 
branch  organizations  responsible  for  Feqeral 
spending  practices; 

(2(  The  eiriciency  and  economy  of 
.spending  practices,  as  applied  and   us 
meet  agency  statutory  chartcra  and  pro; 
objectives;  and 

(3)  All  measures  relating  to  the  open  4tib- 
lic  conduct  of  the  meetings  of  all  braufhes 
of  the  government; 

of  which  amount  not  to  exceed  $10,000 
be  expended  for  the  procurement  of  tlie 
Ices  of    individual   consultants   or   orgar 
tlons  thereof. 

Sfc.  8.  Not  to  exceed  $1 1.5.000  shall  be 
available  for  a  study  or  investigation  of  the 
economy,  efficiency,  and  productivity  of  the 
operations  of  the  Feder.il  Govcnnncnt  fitli 
re.spect  to— 

(1»   Development  of — 

(A)  methods  and  procedvires  to  effectK-ely 
oversee  the  operations  of  tlie  Execijtlve 
branch;  and 

(Bi    methods  by  which  Federal   prog 
may  be  effectively  reviewed  and  analyzeji 

(2)  Budget  measures,   other   than 
priations,  or  matters  within  the  Jurisd 
of  tlie  Committee  on  the  Budget  a.s 
In  the  Congrcssioiial  Budget  and  Inipoi 
ment  Control  Act  of  1974,  including — 

(A)  the  formulation  and  submi.ssioA  to 
Congre.ss  of  budget  recommendations  byj  the 
President;  and 

(Bi  the  review:  and  authorization  of  bujlj^ct 
requirements  by  the  Congress;   and 

(C»  the  execution  and  control  of  aullior- 
l/ed  budgc't  obligations  and  expendilurei 

(3)  The  utilization  and  disposal  of  Fe<  era! 
property  and  admitilstratlve  .services,  inc  tid- 
ing the  management  of  Federal  records  and 
archives;  and 

(4)  The  evaluation  of  efforts  to  icduccj  the 
volume  of  Federal  paperwork; 
of  which  amount  not  to  exceed  $2,500  tnay 
be  expended  for  the  procurement  of  ser'  Ices 
of  individual  consultants  or  organizations 
thereof. 


Jaimayy  30,  19 


I  ■> 


ap  ->xo- 
idtlon 
ded 
nd- 


prov  ded 


Sec.  9.  The  comm.ittee  shall  report  its  find- 
ings, together  witli  such  recommendations 
for  legislation  as  it  deems  advisable  with 
respect  to  each  study  or  investigation  for 
whicli  expenditure  is  authorized  by  thi?  res- 
olution, to  tlie  Senate  at  the  earlif  t  prac- 
ticable date,  but  not  later  than  Pebniarv  29. 
1076. 

Sec.  10.  Expenses  of  the  committee  under 
this  resolution,  which  shall  not  exceed  in  the 
.".?;gregat«  $2,406.:362  shall  be  paid  fr.nm  the 
coi'.iingent  fund  of  the  Senate  upon  vouch- 
ers approted  by  the  chairiiian  ipf  the 
cfininiit 'OP 


SEN.'\TE  RESOLUTION  50— 0~>IO]N.\L 
RK30LUTI0N  REPORTED  AU- 
THORIZING ADDITIONAL  EXPEN- 
DITURES BY  THE  CO.MMITTLE  ON 
THE   BUDGET 

'Referred  to  the  Committee  on  Rules 
and  Administration. I 

Mr.  MUSKIE.  fiom  tlie  Committee  on 
the  Budget,  rciiiiled  the  following  re.so- 
l.ition: 

S.  Rks,  50 

Iii-:iilrrd.  Tlial.  in  holding  hearings,  re- 
p.>:ting  su>'h  hearings,  and  making  investl- 
g,itioiis  as  authori/'ert  by  sections  134(a)  and 
!;1G  of  t!-.e  Legi-.lative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  Its 
jinisdiclion  under  rule  XXV  of  the  Standing 
Rules  of  the  Seiwp.  the  Committee  on  the 
Buih^tt.  or  any  .-.u  jzoniinittee  thereof,  is 
authorized  from  March  1,  1975.  through  Feb- 
ruary 29.  1976.  in  its  discretion  (1)  ro  make 
expenditures  from  the  contingent  fund  of 
ilie  Senate,  (2)  to  employ  per.soniiel.  a!id  (3) 
Willi  tiie  prior  consent  of  the  Go\ernmenl 
department  or  agency  concerned  and  the 
Committee  on  Ruies  and  Administration,  to 
Use  on  a  reimbursable  basis  the  .services  of 
personnel  of  any  such  department  or  agency. 

Sic.  2,  The  expenses  of  the  committee 
under  this  resolution  shall  not  eNcced  $1,- 
8f!2.000.  uf  which  amount  not  to  exceed 
*'l;i3..'i00  may  be  expended  for  t'lc  procure- 
ment of  the  services  of  iiidlvidual  consult- 
ants, or  organizations  thereof  (as  author- 
ised by  section  202 (i)  of  the  Legislative  Re- 
organization Act  of  1946.  as  ainended). 

Sw.  a.  Tlie  committee  .shall  report,  its  find- 
i.ig--,  together  with  such  recommendations 
for  legislation  as  it  deems  advi.-.abie,  to  the 
.Senate  at  the  earliest  privciicablo  date,  but 
not  later  than  February  29,  1976. 

Ski-.  4.  Expenses  of  the  committee  under 
this  resolution  shall  he  paid  from  l!ie  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  51— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  FINANCE 

I  Referred  to  the  Committee  on  Rules 
and  Administration. ' 

Mr,  LONG,  from  the  Committee  on 
F'inance,  reported  the  follov.ing  resolu- 
tion : 

S.  Rks.  51 

Resolved,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  autlioriz^d  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1046.  as  amended,  in  accordance  with  Its 
Jurisdiction  under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on 
Finance,  or  any  subcommittee  thereof,  Is 
atilhorized  from  March  I,  1975,  through 
February  29,  1976,  in  Its  discretion  (1)  to 
nipke  pxjienditures  from  the  contingent  lund 
Hi   t!ic  Senate,  ai:d   il!i    to  einplo_\   I•f■r^;,^IUlel, 


Sec.  2.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed 
$990,000. 

Sec.  3.  The  committee  i-hall  report  it, 
findings,  togetlier  witli  such  recommenda- 
tions for  legislation  as  it  dtems  advisable,  iJ 
llie  Senate  at  tl'.e  eailit.-.t  pr.'tcticable  date, 
but  not  later  than  February  29,   1976. 

Sic.  4.  Expen.ses  of  the  committee  uiicitr 
tills  resolution  sliall  be  paid  from  the  con- 
tingent fund  of  tlie  Senate  upon  vouchers 
aijprovcd  by  the  cliairnian  C'l  the  commiitce. 


NOTICE    OF    HEARINGS    ON    SxM."  LL 
BUSINESS  TAX  NEEDS 

Mr.  NELSON.  Mr.  President,  notice  is 
heieby  given  of  public  hearings  on  the 
tax  needs  of  small  busmess  imder  the 
twin  impact  of  reces.sion  and  inflation. 
The  sessions  are  to  be  held  on  Pebruaiy  4 
in  room  1114  DSOB  and  on  February  5 
in  room  224  RSOB  at  9:30  a.m.  each  day. 

The  combination  of  inflation  and 
recession  we  have  witnessed  over  the  past 
year  has  produced  one  ol  the  most  seri- 
ous economic  cri.ses  since  the  Great 
Depression.  For  1974,  the  Con.sumer  Price 
Index  has  increased  12.2  percent,  while 
the  Wholesale  Price  Index,  which  directly 
reflects  the  price  small  business  firms 
must  pay  for  their  raw  materials  and 
merchandi.se,  has  increased  20,9  percent 
in  the  last  12  months.  At  the  same  time. 
a  year-Ions;  recession  has  resulted  in 
reduced  national  output  and  unemploy- 
ment of  over  7  percent. 

There  is  wide  agreement  that  a  pack- 
age of  tax  reductions  is  urgently  needed 
to  pull  the  country  out  of  a  recession, 
without   further   aggravating   inflation. 

What  should  be  the  participation  of 
small  business  in  this  tax  package.'  The 
small  business  commimity  numbers  97 
Ijercent  of  the  Nation's  12  million  onttr- 
pri.ses.  It  accounts  for  more  than  one- 
half  of  till  employment  and  about  one- 
third  of  the  gro.ss  national  product.  It 
also  provides  invaluable  leadership  in 
local  communities  across  the  Nation, 
maintaining  economic  bases  which  con- 
tribute to  balance  between  rural  areas, 
smaller  towns  and  larger  cities, 

Tlie  administration  s  tax  proposals,  in 
my  view,  do  not  do  justice  to  small  busi- 
ness. The  two  items  in  this  tax  package 
addre.ssed  to  bu.siness  are  the  investment 
credit  and  reduction  of  corporate  tax 
rates. 

Our  research  di.sclo.ses  tliat,  as  to  the 
investment  tax  credit,  the  351  largest 
corporations  received  more  than  one- 
half  of  all  of  Uie  credits  in  1968— the  last 
full  year  tot  which  information  is  avail- 
able. Similarly,  as  to  reductions  in  the 
corporate  tax  rate,  the  statistics  from 
the  Internal  Revenue  Service  seem  to 
show  that  small  businesses  earning  less 
than  $25.000 — the  level  at  which  the 
corporate  surtax  is  imjjosed — would  re- 
ceive only  6.4  percent  of  the  benefits. 

It  can  certainly  be  argued  that  one  of 
the  approaches  to  improving  the  economy 
is  to  conler  the  lion's  share  of  the  new 
advantages  on  a  very  few  great  corpora- 
tions which  already  have  lower  effective 
tax  rates  than  smaller  companies.  Evi- 
dently this  is  the  position  the  adminis- 
tration has  initially  taken.  But  there  are 
other  approaches. 
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To  me  it  seems  far  more  equitable,  and 
potentially  more  effective,  to  distribute 
the  benefits  of  the  1975  tax  legislation 
so  that  smaller  business  receives  at  least 
a  pioiHjrtionate  share. 

To  that  end,  I  will  shortly  introduce 
tlio  comprehensive  small  business  tax 
simplification  and  reform  bill  wliich  has 
piovisicns  aimed  at  all  types  of  busi- 
ne....es  and  all  phases  of  the  business 
lite  cycle.  Also.  Representative  Al  Ull- 
M.\N-.  the  distinguished  chairman  of  the 
House  Ways  and  Means  Committee,  has 
just  proposed  a  tax  package  which  gives 
additional  recognition  to  small  business. 

We  need  to  examine  all  of  these  pro- 
posals. If  we  are  interested  in  creating 
jobs,  we  should  explore  whether  those 
employing  more  than  half  the  work  force 
are  in  a  position  to  increase  employment 
more  rapidly,  and  perhaps  more  perma- 
nently. 

If  capital  investment  is  our  primary 
goal,  those  considering  tax  proposals 
should  probably  be  sensitive  to  the  fact 
that  large  firms  have  access  to  the  stock 
market,  the  bond  market  and  many 
money  markets  which  are  closed  to  small 
firms  because  of  their  size.  It  seems  to 
me  that  the  increase  in  first-year  de- 
preciation approved  by  the  Ways  and 
Means  Committee  in  August  1974  may 
be  even  better  suited  to  today's  circum- 
stances. Moreover,  such  a  provision 
would  apply  to  the  10  million  noncorpo- 
rate businesses  in  the  country  as  well  as 
the  2  million  corporations. 

In  my  view,  we  should  be  doubly  care- 
ful about  piling  additional  tax  advan- 
tages on  top  of  disproportionate  tax  and 
capital-raising  advantages  already  en- 
joyed by  large  corporations.  This  might 
have  the  effect  of  driving  more  small 
firms  out  of  business,  thus  eliminating 
competition  which  In  turn  tends  to  again 
rai.se  prices. 

To  inquire  into  these  and  related  ques- 
tions, the  Select  Committee  on  Small 
Business  has  scheduled  2  days  of  hear- 
ings in  early  February.  We  expect  to  hear 
from  small  business  pereons,  private 
economists,  and  tax  experts,  as  well  as 
governmental  agencies.  We  are  request- 
ing that  the  witnesses  address  them- 
selves to  the  following  matters : 

First.  Furnishing  statistical  evidence 
of  the  impact  of  recession  and  inflation 
on  small  business: 

Second.  Analyzing  the  administration's 
tax  proposal  for  dealing  with  these  prob- 
lems, particularly  as  they  affect  small 
business;  and 

Third.  Offering  specific  alternatives— 
with  economic  backup — to  support  how- 
such  proposals  would  benefit  the  econ- 
omy, as  well  as  small  business  by  way  of 
inclusion  in  the  "quickie"  tax  package, 
as  well  as  the  longer  term  small  business 
tax  simplification  and  refonn  bill. 

A  report  on  this  inquiry  will  be  avail- 
able for  the  Committee  on  Finance  be- 
fore the  conclusion  of  their  deliberations 
incident  to  reporting  a  bill.  Time  is  short, 
but  the  timetable  has  been  imposed  upon 
us  by  the  economic  difficulties  in  which 
the  Nation  finds  Itself.  We  realize  the 
burden  imposed  on  the  small  business 
community  Is  heavy  because  the  facts 
and  figures  we  are  seeking  are  not 
gathered  and  packaged  by  any  Govern- 


ment agency,  but  must  be  gathered 
laboriously  by  small  business  associations 
at  their  ov.-n  substantial  time  and 
expense. 

Nevertheless,  I  feel  that  every  effort 
must  be  made.  There  is  a  consensus  that 
we  mu.st  ha\e  action  now  in  the  tax 
field. 

Our  heai-ings  will  be  an  opportunity 
for  small  business  to  "make  its  case"  for 
equitable  tax  treatment  in  1975.  We  hope 
they  will  give  small  business  a  voice  in 
the  drafting  of  tax  legislation  which  will 
take  shape  in  February,  ratlier  than 
being  treated  as  an  afterthought  as  has 
been  the  case  for  many  years. 


NOTICE  OF  SEMINARS  BY  THE 
BUDGET  COMMITTEE 

Mr.  MUSKIE.  Mr.  President,  as  chair- 
man of  the  Senate  Budget  Committee, 
I  would  like  to  announce  a  series  of 
seminars  which  the  Budget  Committee 
will  hold  next  week.  The  President's 
budget  will  be  annoimced  on  Monday, 
February  3.  and  so  these  seminars  are 
designed  to  address  the  economic  con- 
siderations affecting  this  budget,  the  pri- 
orities reflected  in  the  budget,  and  the 
various  revenue  proposals  contained  in 
the  1976  budget. 

The  program  for  the  seminars  is  as 
follows: 

Monday.  February  3 — "Economic  con- 
siderations and  the  budget;"  9  a.m..  room 
3302  DSOB. 

Tuesday,  February  4 — "Priorities  in 
tlie  1976  budget;"  9  a.m.,  room  3302 
DSOB. 

Wednesday.  February  5 — "Congres- 
sional and  administrative  revenue  pro- 
posals"; 9  a.m.,  room  3302  DSOB. 

Participating  in  these  seminars  will  be 
economists  and  budget  experts  as  well 
as  staff  experts  from  the  Budget  Com- 
mittee. 

Tliese  seminars  will  be  working  ses- 
sions of  the  committee  in  preparing  for 
the  drafting  of  the  first  concurrent  reso- 
lution and  the  accompanying  report. 


ADDITIONAL    STATEMENTS 


THE    GENOCIDE    CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  next 
year  we  will  be  celebrating  the  Bicenten- 
nial anniversary  of  America's  independ- 
ence. The  emphasis  will  rightly  be  placed 
on  our  continuing  dedication  to  freedom 
and  human  rights,  as  embodied  in  the 
Declaration  of  Independence.  It  is  an 
anniversary  and  an  event  of  which  ev- 
ery American  can  rightly  be  proud. 

But  there  is  another  anniversary  that 
occurred  last  month  which  escaped  pub- 
lic attention  and  for  which  there  was  no 
fanfare.  It  was  the  26th  anniversary  of 
the  proclamation  of  the  Universal  Decla- 
ration on  Human  Rights.  This  is  an  event 
for  which  Americans  can  also  be  ex- 
tremely proud.  The  United  States  in 
those  early  days  of  the  United  Nations 
was  one  of  the  prime  movers  in  placing 
that  body  foursquare  behind  the  promo- 
tion of  human  rights.  In  fact,  the  United 
States  was  the  prime  drafter  of  the  first 
human  rights  convention  ever  adopted  by 
the  U.N. — the  Genocide  Convention. 


In  the  intervening  years,  however, 
American  enthusiasm  for  the  promotion 
of  human  rights  waned  as  geopolitical 
considerations  caught  the  eye  of  our  pol- 
icymakers. Indeed,  the  treaty  our  dele- 
gates championed — the  Genocide  Con- 
vention— has  languished  before  the  Sen- 
ate for  a  full  quarter  century  without  a 
\  ote  on  its  merits. 

Mr.  President,  there  lias  been  a  great 
de.il  of  speculation  about  the  new  spirit 
of  the  94th  Congress.  Prompt  ratifica- 
tion of  this  treaty  would  pro\ide  concrete 
proof  of  that  new  spirit  and  serve  as  a 
belated  observance  of  the  anniversary  of 
Universal  Declaration  on  Human  Right-s. 


VIRGINIA— AND  THE  SEA 

Mr,  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. Vice  Adm.  M.  G.  Bayne,  U.S.  Navy, 
spoke  before  the  Virginia  Historical  So- 
ciety in  Richmond  on  January  20,  1975. 

Admiral  Bayne  is  commandant  of  the 
National  War  College. 

Admiral  Bayne's  address  Virginia — 
And  the  Sea"  is  a  thoughtful,  interest- 
ing, and  stimulating  one. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Virginia — And  the  Se* 

What  a  privilege  It  Is  for  a  naval  officer 
to  speak  with  this  distinguished  audience 
about  the  sea:  and  what  a  pleasure  for  a 
native  of  this  great  commonwealth  to  talk 
of  the  Virginian  Sea — where  it  all  began. 
Captain  John  Smith  named  the  Atlantic 
Ocean  coastal  area  from  Cape  Cod  to  Cape 
Hatteras  The  Virginia  Sea,  and  so  inscritied 
his  famous  map  of  Virginia.  He  was  describ- 
ing the  boundaries  of  the  original  Virginia 
Charter  issued  by  King  James  I  Jointly  to  the 
London  and  Plymouth  companies  on  April  10. 
1G06. 

This  charter  announced  "our  license  to 
make  habitation,  plantation,  and  to  deduce 
a  colony  of  sundry  of  our  people  into  that 
part  of  America  commonly  called  Virginia, 
situate,  lying  and  being  all  along  the  sea 
coasts,  between  34°  northerly  latitude  from 
the  equinoctial  line,  and  45'  of  the  same 
latitude,  aud  In  the  mainland  between  the 
same  34'  and  45  ;  and  the  islands  there- 
unto adjacent  or  within  100  miles  of  the 
coast  thereof.". 

The  charter  thus,  defined  Virginia  as  all 
tlie  land,  coastal  areas,  islands  and  waters 
from  what  is  now  South  Carolina  to  Maine 
extending  100  miles  to  seaward.  Captain  John 
Smith's  Virginian  Sea  was  aptly  named. 

Quite  recently,  the  Virginia  Sea  has  acaln 
been  Identified  and  updated  by  an  inter- 
esting bathymetric  chart  produced  by  the 
Virginia  Institute  of  Marine  Science  al 
Olouster  Point,  Virginia.  Part  one  of  that 
chart  issued  last  year  and  called  the  Vir- 
ginia Sea  covers  the  coastal  areas  from  Cape 
Henlopen;  Delaware  to  Cape  Hatteras;  and 
as  we  approach  our  Bicentennial  year — 
carries  us  bade  to  those  days  when  Western 
man  was  beginning  an  adventure  destined  to 
have  the  most  momentous  consequences  for 
all  mankind. 

In  tiie  years  which  followed  that  first 
charter,  the  Virginia  Sea  became  the  cross- 
roads for  the  greatest  expansion  of  com- 
merce and  trade  the  world  has  ever  known. 

Through  the  waters  of  this  sea  hopeful 
people  struggled  westward  with  their  meagr* 
possessions  and  their  dreams— often  only 
their  dreams.  Many  lost  those  possessions, 
and  many  gave  their  lives  in  the  pursuit  of 
their  dreams;   but  the  dreams  were  enough 
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lo  sustalti  most  of  them,  and  their  a(Iiie\  e- 
ment,  in  time,  provided  the  world  with  t  le 
finest  flowering  of  Western  civili^ailon  jet 
known. 

Their  courageous  vision  and  its  direct  ib- 
latlon  to  positive  action  was  clearly  seen  In 
the  17th  and  18th  centuries;  but  at  tirr  es 
today  that  vision  may  seem  clouded.  It  Is 
about  that  vision,  and  its  fundamental  tru  ;h 
that  I  would  speak  this  evening. 

The  adventure  through  the  Virginia  Si  a. 
which  ultimately  established  in  a  new  wor  d, 
immense  wealth  and  new  frontiers  of  laiv. 
government,  religion,  commerce,  education, 
society,  technology  aiid — especially  of  p«  r- 
.sonal  freedom — that  adventure  was  succei  b- 
ful  because  of  the  clear  understanding  3f 
one  unchanging  natural  law.  Our  world  is 
70  •'  water — seas — oceans — which  can  be  t  le 
highways  between  islands  of  populated  lai;  d. 
The  people  who  live  on  these  islands  mc  st 
successfully  are  those  who  understand  best 
how  to  use  the  water  areas  between  thei  n. 

The  eventual  success  of  the  London  Cor  i- 
pany"s  establishment  in  Jamestown  w  is 
achieved  only  after  repeated  etforis  durii  ig 
the  17th  century  had  failed:  it  was  a  t- 
tempted  in  clear  recognition  that  throu|  h 
the  Virginia  Sea  lay  the  path  of  least  ri  ik 
to  a  new  world.  Tlie  Spanish  held  sw  ly 
to  the  south  of  latitude  34°;  the  French  ;o 
the  north  of  latitude  45°.  The  English  d:- 
feat  of  the  Spanish  armada  In  1588  remove  d 
most  of  the  Spanish  warships  from  the  A  t- 
lantic  Ocean  highways,  and  freed  tiie  mov  ;- 
ment  of  English  ships  to  cross  the  Atlantic 
and  enter  the  Virginia  Sea.  A  residual  )f 
Spanish  naval  power  remained,  and  co:  i- 
Rtituted  a  threat  as  English  ships  moy:  d 
west  into  the  new  world.  Close  by  were  tl  le 
traditional  routes  of  tlie  Spanish  treasu  :e 
fleets;  any  ship  sighted  had  to  be  feared  is 
a  potential  enemy:  Here  pirate  trade  flour- 
ished: here  storms  and  treacherous,  uncha*- 
tered  areas  were  a  way  of  life.  But  here  n 
the  Vu-ginla  Sea  lay  the  roadway  to  n«  w 
wealth,  fertile  new  lands,  new  raw  materia  Is 
to  feed  the  industrial  revolution  in  Englan  l; 
and  above  all — a  chance  for  all  who  su  •- 
vived  the  trip  to  start  a  new  lile  and  ai  1- 
venture  unmarred  by  royal  or  fettdal  whin:  s. 

The  southern  end  of  the  Virginia  Sea  w  i.s 
the  gateway  to  this  new  world.  In  the  d  i- 
veloping  days  of  this  Nation  the  rivers  >f 
the  James,  the  York,  the  Rappabanock,  tie 
Potomac  led  into  the  fertile  coastal  plai  i, 
and  nurtured  and  spread  the  unique  se(  d 
first  planted  in  1607  at  Jamestown,  Shi]  i- 
ping  reached  these  rivers,  through  Ca]  e 
Henry  and  Cape  Charles  by  proceeding  in  o 
the  Chesapeake  Bay  (an  Algonquin  Indis  n 
name  meaning  Oreat  Shellfish  Bay),  Tie 
bay  and  the  rivers  formed  a  natural  prote  :- 
tive  system,  and  fostered  rapid  developmei  it 
of  special  kinds  of  seaborne  commeri  e 
which  brought  the  benefits  of  wealth  ar  d 
prestige  to  Virginia  planters.  It  was  an  ei  - 
vironment  in  which  energetic  and  intelUgei  ;t 
men  could  prosper. 

The  lure  of  the  new  life  brought  all  typi  s 
acros.s  the  Virglrilan  Sea — and  Virginia  a(  - 
commodated  them  all — aristocrats.  i-eIigio\  s 
zealots,  criminals:  defeated  royalUts  drive  a 
from  England  by  Cromwell,  as  well  as  then  e 
"roundheads"  who  fled  when  Chnrles  I 
came  to  the  English  throne — borne  on  tt  e 
highway  of  the  sea  they  came,  and  suba  - 
quently  sent  back  the  riches  of  the  nev 
world:  creating  a  revolution  in  trade — sei  i- 
borne  trade — witli  Europe  and  with  the  Fir 
East — opening  up  the  natural  wealth  of  th  s 
continent  and  beyond.  By  1830  growii:  a; 
■world  trade  turned  on  the  hub  of  a  whd  1 
which  revolved  about  the  U,S,  Atlantic  se£  - 
board  and  British  ports;  the  spokes  of  tt  e 
wheel  reaching  all  portions  of  the  glob  ■, 
The  equation  w,t.s  balanced,  and  it  was  a 
maritime  one — its  elements — tlie  Virginia! 
Sea;  colonial  energy— initially  British  pre  - 
tection  at  .sea— later  U.S.  protection  at  se  ., 


equalled:    world   maritime    trade.   The   for- 
mula spelled  success. 

Trade  was  interrupted  by  the  Civil  War, 
which  in  large  part  was  decided  by  Union 
control  of  the  Virginian  Sea  and  the 
Atlantic  and  Giilf  coasts;  but  this  was  only 
an  interUide  in  the  steady  development  of 
trade  from  this  hemisphere. 

When  the  last  vestige  of  Spanish  power 
was  removed  from  the  Caribbean  in  1898,  the 
United  States  held  sway.  The  Panama  Canal 
was  built  and  another  maritime  dimension 
was  added  to  world  trade. 

What  I  shall  say  this  evening  will  accen- 
tuate the  historical  truth — hammered  home 
by  our  past — that  the  sea  rewards  those  who 
taiderstand  it  and  who  u.se  it  well.  They 
achieve  a  degree  of  freedom  and  progress 
not  available  to  others. 

Perhaps  that  statement  before  this 
audience,  smacks  of  Admiral  Mahan  up- 
dated— and  in  a  way  it  does — for  Alfred 
Thayer  Mahan  wrote  that  success  in  peace 
and  war  is  dependent  on  control  of  the 
seas — certainly  he  would  agree  that  our 
security  today,  in  an  increasingly  interde- 
pendent world  is,  even  more  dependent  on 
free  access  to  this  three-quarters  of  our 
planet's  surface. 

George  Washington  understood  it.  He 
began  his  owni  Navy  in  1775  by  converting 
several  small  schooners  into  warships  which 
harassed  British  shipping.  They  were  called 
•Washington's  Fleet,"  But  they  were  not 
enough,  and  without  the  French  fleet  iiuder 
Admiral  De  Grasse  off  the  Virginia  Capes  ha 
1781,  General  Cornwallis  would  not  have 
surrendered  at  Yorktown,  Washington  In 
writing  De  Grasse  said: 

"Your  excellency  will  have  observed  that 
whatever  efforts  are  made  by  the  land  armies, 
tlie  Navy  must  have  the  casting  vote  in  the 
present  contest," 

Lord  Montgomery,  Britain's  most  famous 
Army  general  in  World  War  H  said  Ui  his 
History  of  Warfare : 

"The  lesson  is  this:  in  all  history  the 
nation  which  has  had  control  of  the  seas 
has,  m  the  end,  prevailed." 

It  is  tempting  to  go  on,  quoting  great 
men.  basking  in  the  reflected  light  of  excit- 
ing times  past;  it  is  tempting  and  it  is  fun; 
but  today  we  are  not  apt  to  hear  too  well 
tliese  distant  echoes  from  the  past. 

We  are  a  comfortable  nation,  a  successful 
nation — the  most  successful  the  world  has 
ever  known.  The  vast  majority  of  our  people 
have  never  known  want;  true,  some  have, 
and  for  them  we  feel  a  compassion  which 
drives  us  to  help  them  improve  their  lot. 
Geiierally,  we  take  our  good  life  for  granted, 
not  questioning  too  deeply  how  we  obtained 
it — it  was  always  there — not  worrying  too 
much  about  signs  which  indicate  that  the 
cup  may  be  running  over — if  we  spill  a  lit- 
tle— somehow,  someone  el.se  will  fill  it  up  for 
us — not  relating  carefuHy  to  the  future,  the 
immutable  laws  of  supply  and  demand — be- 
cause today  in  spite  of  temporary  reverses, 
we  believe  things  will  turn  out  all  right.  Tliey 
always  have  before! 

There  is  nothing  surprising  about  this 
American  attitude.  We  are  human  beings 
and  as  such  are  competitive.  We  strive  for 
improvement  of  our  way  of  life — and  are 
sometimes  delayed  in  seeing  how  actions  of 
other,?,  perhaps  thousands  of  miles  away, 
may  be  setting  the  stage  to  change  that 
life— we  see  it,  when  it  happens  to  us — not 
before. 

The  basic  truths  have  not  changed.  The 
expense,  the  risk,  the  determined  hard  work 
luidertakeu  by  those  souls  who  set  out  under 
Londoia  charter  to  enter  the  Virginian  sea 
in  1606,  are  Just  as  applicable  today  as  they 
were  then — perhaps  camouflaged  a  bit — per- 
haps dangerously  camouflaged  by  our  com- 
fort and  our  success:  but  they  are  there 
still,  and  if  we  violate  them,  our  way  of  life 
will  change  adversely — if  we  respect  them — 
our  path  ahead  is  unlimited. 


Januarij  30,  1975 

Today  the  United  States  is  an  Island,  con- 
nected with  other  world  Islands  by  water 
highways — highways  along  which  commerce 
freely  flows.  Tliese  highways  are  paths — not 
barriers — they  become  barriers  only  if  we 
make  them  so.  In  prior  times  we  heard  that 
the  two  best  allies  of  this  country  were  the 
Atlantic  and  Pacific  oceans.  This  was  the 
isolationist  belief  heard  between  the  two 
world  wars.  Perhaps  in  the  early  days  of  the 
Virginian  sea  that  notion  had  merit^ — the 
separation  in  time  and  technology  made  it 
true.  Now  these  oceans  are  connecting  links 
and  we  cannot  hide  behind  an  outdated 
theory  which  claims  that  they  protect  us. 
The  other  islands  are  now  too  close,  close 
in  time  and  close  in  the  technology  required 
to  span  their  widths  easily. 

Here  it  is  that  ottr  contemporary  American 
vision  sometimes  tends  to  blur.  It  becomes 
blurred  when  we,  the  largest  international 
trader  in  the  world,  allow  the  percentage  of 
our  overseas  trade  carried  In  U.S.  flag  ships 
to  drop  from  57.6 'c  In  1947  to  5%  In  1970. 

By  comparison,  in  1970,  the  Soviets  carried 
56';  of  their  trade  in  ships  flying  the  Soviet 
flag,  Japan  47';.  Norway  43';,  Prance  38''; 
Spain  37':; ,  United  Kingdom  35%.  West  Ger- 
many Sg"^^.' ,  Italy  23'^r. 

In  October  of  1970,  in  recognition  of  this 
deterioration,  the  U.S.  Maritime  Act  of  1970 
was  signed  into  law.  It  provides  for  a  ten- 
year  shipbuilding  program  to  update  the 
American  merchant  fleet.  This  program  is 
designed  to  begin  the  road  back  to  a  capabil- 
ity envisioned  in  the  Merchant  Marine  Act 
of  1936.  This  Act  states  that  it  Is  necessary 
for  our  national  defense  and  for  the  develop- 
ment of  our  foreign  and  domestic  commerce 
that  the  United  States  shall  have  a  merchant 
marine  capable  of  carrying  all  its  domestic 
waterborne  commerce;  a  substantial  portion 
of  its  foreign  trade;  and  capable  of  serving 
as  a  naval  and  military  auxiliary  in  time  of 
war  or  national  emergency. 

Certainly  5'-;  cannot  qualify  as  substan- 
tial. 

Today  we  import  all  or  part  of  69  oi  the 
72  essential  commodities  which  sustain  the 
industrial  heart  of  our  land.  The  vast  ma- 
jority of  these  products  arrive  at  our  ports 
in  ships  which  do  not  fly  the  American  flag. 
There  are  those  who  feel  that  this  degree  of 
reliance  on  foreign  shipping  is  not  against 
our  national  Interests;  that  U.S.  privately 
owned  ships  flying  other  flags,  primarily  Ll- 
berian  or  Panamanian,  are  just  as  subject 
to  call  as  are  ships  owned  t.nd  operated 
under  United  States  laws.  The  statistics  are 
interesting. 

In  1971  the  foreign  flag  fleet  owtied  by 
U.S.  citizens  numbered  480  ships  with  a 
deadweight  tonnage  of  28  million  tons. 

In  1973  the  United  States  flag  fleet  num- 
bered 573  ships  of  only  13  million  deadweight 
tons, 

I  do  not  intend  to  sit  in  Judgment  here, 
simply  to  present  facts  as  they  are  emerg- 
ing in  our  complicated,  competitive,  com- 
mercial world.  Perhaps  symbolic  of  our  times 
is  the  launching  just  ten  days  ago.  into  the 
Patap.sco  River  of  the  largest  ship  ever  built 
in  thi.s  country.  She  is  the  supertanker  Mas- 
sachuseti-s.  a  265,000  ton  tanker  built  by 
Bethlehem  Sieel  for  Boston  VLCC  Tankers, 
Inc, 

Although  ,she  will  enter  the  Virginian  sea 
to  begin  her  life  of  world  trade,  she  is  not 
likely  to  carry  out  that  trade  in  U.S.  waters 
for  some  time.  Her  size,  and  the  absence  of 
U.S.  ports  deep  enough  to  accommodate  her 
will  cau.se  her  to  be  leased  for  operation 
among  foreign  oil  ports  of  call. 

On  January  4th  of  this  year  President 
Ford  signed  a  bill  granting  permission  to 
build  deep  water  moorings  for  such  ships, 
beyond  the  three-mile  line,  off  the  coasts  of 
Delaware,  Maryland  and  Virginia. 

Ill  Virginia  maritime  trade  is  growing  rap- 
idly.  Last   October   Admiral   E.    P.   Holmes, 
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the  executive  director  of  Virginia's  Port  Au- 
thority, informed  the  26th  annual  conference 
on  world  trade  that  the  port  of  Virginia  had 
exceeded  shipping  forecasts;  running  almost 
tour  years  ahead  of  projections,  and  would 
reach  five  million  tons  of  general  cargo  and. 
over  300,000  containerized  tmits  per  year  by 
1980.  a  40%  increase  over  present  levels. 

He  attributed  the  rapid  growth  to  the 
favorable  geography  of  Hampton  Roads  and 
an  abundance  of  good  loading  and  trans- 
portation facilities.  He  referred  to  Hampton 
Roads  as  the  Gateway  to  the  Midwest.  It  is 
tiie  pull  of  the  Virginian  sea  all  over  again. 

This  attraction  of  the  Virginian  sea  works 
In  other  ways.  The  establishment  of  the  In- 
ternational Trade  and  Development  Depart- 
ment In  Virginia  in  1969  has,  to  some  extent, 
made  more  visible  this  attraction.  At  pres- 
ent about  460  mUlion  dollars  of  foreign 
capital  lias  been  invested  in  the  common- 
wealth. Sixty-one  foreign  firms  ranging  from 
automotive  assembly  to  the  manufacture  of 
synthetic  fibers  use  the  pathways  of  the 
Virginia  sea.  Is  it  unrealistic  to  assume  that 
the  massive  availability  of  Investment  cap- 
ital to  the  oil  producing  nations  will  result 
in  signlficauit  Increases  of  capital  flow  to  this 
unique  trading  location? 

The  Merchant  Marine  Is  only  one  factor 
In  this  maritime  equation.  To  be  viable,  to 
move  freely  about  the  oceans,  that  trade 
must  bo  secure.  It  must  not  be  challenged, 
it  must  not  move  under  conditions  which 
become  unpredictable  enough  to  cause  in- 
surance and  wage  rates  to  soar  beyond  the 
points  of  profitability. 

The  Virginian  Sea  wiw  and  is  an  .ottractive 
pathway  because  the  British,  and  now  the 
United  St-ates  Navy  insure  freedom  of  move- 
ment to  and  from  it. 

We  have  no  viable  optloii  in  this  country 
but  to  continue  to  nwintaln  a  Navy  that  is 
second  to  none.  There  seems  nothing  at  all 
jlloglcal  about  the  notion  that  the  nation 
which  conducts  the  world's  largest  maritime 
trade  requires  the  world's  largest  navy.  It  is 
an  expense  and  a  responsibility  which  niust 
be  borne — or,  If  we  fail  to  do  so,  at  a  future 
time  wo  will  not  conduct  the  world's  largest 
volume  of  maritime  trade.  England  Is  the 
latest  example  of  this  maritime  truism. 

Always,  I  am  at  great  difficulty  in  follow- 
ing the  arguments  of  those  who  suggest  that 
a  reduction  in  strength  leads  to  greater  prob- 
ability for  stability.  Can  anyone  really  be- 
lieve that  the  Cuban  quarantine,  the  Domini- 
can Republic  affair  or  the  uneasiness  at  Leb- 
anon some  years  ago  would  have  resulted  in 
a  more  stable  world  order  had  not  the  United 
States  naval  capability  been  superior  to 
others. 

In  no  case  were  naval  weapons  used,  and 
that  superior  power  was  precisely  the  reason 
weapons  were  not  needed.  A  society  is  at  Its 
closest  proximity  to  conflict  when  it  is  per- 
ceived to  possess  valuables  desired  by  another 
society,  and  is  further  perceived  unable  or 
unwilling  to  protect  those  valuables.  It  is 
not  strength  which  gives  rise  to  danger — it  is 
exactly  tho  opposite — weakiiess — as  history 
has  demonstrated  ti:ne  and  again. 

One  cannot  discuss  this  matter  in  the  ab- 
stract for  long  without  someone  raising  the 
qttestlon  of  the  Soviet  maritime  build-up.  Is 
It  bad?  Does  it  threaten  us? 

My  answer  to  this  invariably  is,  no,  there  is 
nothing  had  about  it  at  all,  and  it  does  not 
threaten  us,  unless  the  Soviets  perceive  that 
v.'e  are  ttnwilUng  or  unable  to  continue  to 
insure  the  free  and  full  use  of  the  world's 
marltimo  highways.  Mankind  has  not 
changed  sitice  1945 — his  weapons  have — his 
numbers  have — his  use  of  the  resources  of 
his  planet  has — all  have  multiplied  many 
times — but  until  mankind  changes  his  basi- 
cally competitive  nature — he  is  most  safe 
being  strong  not  weak. 

Last  month  in  San  Francisco,  the  Secretary 
of  the  Navy,  J.  William  Mlddendorf,  speaking 
before  the  San  FrancHco  Rotary  Club,  said; 


•It  Is  tho  trend  of  expanding  Soviet 
naval  capabilities  that  I  personally  view  as 
one  of  the  most  significant  strategic  devel- 
opments since  the  atomic  bomb." 

This  is  an  important  statement  for  oiir 
Nation  to  liear,  particularly  Virginians  who 
understand  that  a  second-best  maritime  ca- 
pability Is  not  posted  on  the  success  board. 

Since  19C2  tho  Soviet  navy  has  outbuUt 
the  U.S.  Navy  in  every  category  except  air- 
craft carriers.  If  we  list  the  numbers  of  ma- 
jor    combatants     tod.ay      tho     coniparl.-on 

shows — 

Soiieti  UHitcd 
States 

Aircraft  earners 2  14 

Ciuiscrs -- 30  6 

Destroyers    80  90 

Escorts    — JOS)  t6 

Submarines   325        115 

Next  year  the  tnt.al  ntimber  of  ships  in  tho 
United  States  Navy  v.iU  be  under  500,  tha 
lowest  since  before  1938. 

It  Is  difficult  and  dangerous  to  attempt 
comparisons  of  this  nature.  Someone  Is  cer- 
tain to  say — you  didn't  list  this  or  that,  or 
one  of  these  equals  two  of  those.  I  do  this 
not  to  ask  you  to  add  up  sides  and  fight  a 
hypothetical  naval  engageme:it.  I  do  it  only 
to  indicate  trends,  and  to  provide  data  which 
will  allow  you  to  answer  for  yourself  the  in- 
evitable question — how  does  he  perceive  me? 
Am  I  too  strong  to  tempt,  or  am  I  too  weak 
to  care?  It  is  a  personal  qxiestion — you  can- 
not check  the  bidding  to  some  mystical  group 
of  "brass,"  a  euphemism  meaning  many 
things  In  today's  vernacular.  They  preach  the 
■,'ospcl  In  which  they  '"believe.  Just  as  surely  as 
does  your  minister  in  your  own  church  on 
Sunday  morning.  You  either  believe  him  or 
you  do  not:  and  your  life  and  actions  are 
governed  accordingly. 

Perhaps  there  Is  an  illustrative  symbol  here 
also.  On  December  14th  the  Eighth  Ameri- 
can naval  ship  to  bear  the  name  Virginia 
left  the  building  ways  at  Newport  News  Ship- 
building and  Drydock  Company  and  floated 
to  her  new  home  In  the  James  River. 

S'ne  is  a  nuclear  powered  naval  cruiser  to 
be  armed  with'  modern  anti-submarine  and 
anti-air  weapons. 

The  newspaper  accounts  of  the  launching 
gave  more  space  to  the  seven  earlier  USS 
Virginias  than  to  this  new  ship.  They  re- 
counted that  a  former  VSS  Virginia  had  been 
originally  named  the  Merrimack  until  she 
entered  history  and  ushered  In  the  era  of 
iron  clad  warships. 

But  while  making  much  of  the  poignant 
history  of  the  earlier  USS  Virginias,  they  took 
little  note  that  the  eighth  was  the  first  ship 
of  this  type  launched  in  our  country  In  ten 
years. 

Today  we  cannot  confine  otir  view  of  the 
sea  to  maritime  trade  and  naval  protection. 
The  sea  offers  so  much  more.  In  April  of 
last  year  our  Senate  began  a  national  ocean 
policy  study.  They  did  so  in  recognition,  that 
aside  from  the  highways  of  tho  sea,  the 
world's  oceans  contain  enough  food,  energy 
and  mineral  resources  to  provide  for  the 
needs  of  mankind  for  undetermined  periods 
into  the  future.  Tlie  requirements  for  tech- 
nology to  reap  these  benefits,  and  to  develop 
agreements  among  nations  for  use  of  the 
sea  {\reas  are  becoming  increasingly  com- 
pelling. 

Surprisingly  perhaps,  our  jjountry  has  no 
national  ocean  policy  to  i^ring  together  the 
related  programs  Involving  the  Merchant 
Mari:;e,  the  Navy,  ocean  research,  fi=hiiig, 
and  exploration  of  the  seabeds— all  pro- 
grams having  far  reaching  signlflcance  for 
our  national  security. 

Tlie  Soviets  do  have  such  a  policy.  They 
coordinate  carefully  the  activities  of  their 
Navy,  their  Merchant  Marine,  their  fishing 
fleets  and  their  oceanographic  research 
ships — all  under  a  policy  to  advance  their 
national  Interests. 

AJmiral  Gorshkov,  the  head  of  the  Soviet 


Navy,  says  It  well  in  e.ipUiniag  that  objec- 
tive. These  are  his  words — 

'It  is  evident  that  every  time  ruling  circles 
in  Rui.sia  failed  to  properly  emphasize  de- 
velopment of  the  fleet  and  Its  maintenance 
at  a  level  necessitated  by  modern-day  de- 
mands, the  country  either  lost  battles  In  wars 
or  its  peacetime  policy  failed  to  achieve 
designated  objectives. 

"However,  the  ruling  circles  of  TsarUt  Rvis- 
sla — despite  repealed  grave  lessons  demon- 
strating* the  absolute  need  of  tho  state  for 
soa  power— still  did  not  understand  the  im- 
porinnte  of  a  Kavy  iii  t'.ie  aclucveir.ei;i.  of 
political  objectives." 

One  ether  factor  in  this  marithiie  equation 
must  be  mentioned. 

The  expanding  reso'.J'ce  needs  of  indus- 
trial societies  place  incre.ascd  pressures  en 
the  70',;,  of  the  earth's  surface  covered  by 
water,  and  industrial  activities  threaten  the 
ecological  balance  of  the  oceans  through  pol- 
lution. Few  issues  so  clearly  exemplify  the 
interacting  character  of  global  society  as  the 
problem  of  achieving  a  cooperative  regime  for 
the  use  of  the  seas.  A  Law  of  the  Sea  Con- 
ference in  1958  produced  international  agree- 
ments on  certain  aspects  of  this  problem. 
Fresh  United  Nations  efforts  in  the  last  five 
years  have  aimed  at  a  comprehensive  multi- 
lateral convention  covering  all  the  principal 
issues:  the  width  of  the  territorial  sea,  the 
navigation  of  international  straits,  a  coastal 
rcsotirce  zone,  an  international  regime  for 
the  exploitation  of  the  seabeds  beyond  the 
national  Jurisdiction,  control  of  marine  pol- 
lu'Lion.  and  the  establishment  of  a  basis  for 
scientific  research. 

At  Caracas,  Venezuela  this  past  summer, 
148  nations  met  to  discuss  these  Issues.  It 
was' the  largest  international  conference  ever 
held.  The  consensus  appeared  to  be  moving 
towards  a  twelve-mile  territorial  sea,  a  200- 
n-.t'.e  co:\3tal  resource  zone,  and  an  interna- 
tional regime  for  the  deep  seabeds,  but  at- 
tainment of  a  comprehensive  agreement  still 
requires,  most  importantly,  acceptance  of 
free  navigation  of  international  straits.  The 
hope  is  that  agreement  can  be  reached  at 
a  further  session  in  Geneva  scheduled  for 
this  ilarch,  with  the  possibility  of  a  sign- 
ing conference  in  Caracas  in  the  summer. 
International  agreement  on  these  most  Im- 
portant issues  will  be  a  huge  step  toward 
a  ration:il  approach  for  use  of  the  planet's  re- 
sources. Disagreement  raises  the  possibility 
of  tuiilateral  national  actions. 

Being  the  wealthiest  Nation  on  Earth;  con- 
ducting the  largest  amotmt  of  world  trade; 
using  the  largest  amount  of  the  Earth's  re- 
sources; creating  the  highest  standard  of 
living;  producing  tho  greatest  product  in 
goods  and  services — nearly  twice  as  much  as 
the  next  nation  in  line;  producing  more  food 
than  any  other  nation  and  producing  it 
much  more  efficiently;  with  all  of  this  as 
our  200-year  heritage — we  necessarily  Inherit 
the  awesome  responsibility  to  keep  the  world's 
sea  routes  open  and  free. 

Just  as  did  those  who  set  out  for  tl.o 
Virginian  Sea  in  1006,  we  face  risks.  Tlie.se 
risks  may  not  come  from  weather  and  plratcj; 
but  they  can  come  from  being  misunder- 
stood. 

The  world  is  at  a  critical  moment  in  hi.-.- 
tory.  Its  people  sense  that  there  is  a  finiteness 
to  tiie  planet.  They  are  'oeginnlng  to  be  aware 
that  population  increases  are  usmg  up  planet 
resources  at  an  exponential  rate  and  produc- 
ing waste  at  rates  feared,  but  not  yet  clearly 
understood  as  to  their  effect  on  the  Earth's 
environment.  People  throughout  the  world 
are  becoming  much  more  aware  of  each  other. 
Those  who  have;  sense  a  greater  concern  for 
those  in  need;  not  al.vays  because  they  aro 
innately  altruistic,  but  because  those  in  need 
are  becoming  more  aware  of  the  great  dis- 
parity between  their  lot  and  the  luxury  of 
others — and  they  are  making  themselves 
heard. 
The  haves  and  the  have  nots;  the  developed 
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countries;  the  tleveloping  or  iindevclopeci 
t-ountries;  the  East,  the  West — divide  them 
into  whatever  categories  you  choose:  (Eacli 
of  today's  philosophers  seems  to  have  s 
favorite  way  to  slice  the  world  pie) — all  have 
this  sense  of  Impending  change.  It  can  come 
in  orderly  fashion,  by  logical,  negotiated, 
rational  understanding.  It  can  also  come  by 
choosing   up   sides  and  i.ssnlng   ultimatiuiis 

Our  country  generally  Is  acknowledged  as 
the  leader  of  most  of  the  world's  nations 
because  of  those  superlatives  I  u^eU  a  mo- 
ment ago.  As  that  leader  we  have  a  primary 
responsibility  to  Insure  that  the  rational  road 
is  the  road  travelled.  So  far.  we  seem  to  have 
done  rather  well — despite  the  hand  wringing 
a:»d  the  dire  predictions  of  some. 

If  we  are  to  continue,  one  of  the  nior,t 
rf-sponslble  aud  least  costly  actions  we  must 
tivke.  is  to  provide  insurance  for  those  who 
cannot  provide  It  for  themselves,  that  the 
maritime  pathways  of  this  Increasingly  inter- 
dr>pendent  globe  remain  free  for  all  to  use 
V/e  can  do  this  only  by  a  strong,  professional 
Eierchant  marine  to  carry  the  trade,  a  .strong, 
professional  navy  to  insure  Its  safe  arrival 
a  progressive  national  program  to  seek  new 
benefits  from  the  interior,  and  from  the  sea- 
beds  of  the  world's  oceans:  all  within  a  body 
of  International  law  to  legitimize  the  free 
ti'^e  of  these  oceans  for  all. 

The  Virginian  sea  Is  alive  and  well.  It 
means  much  more  now  than  It  did  200  years 
6  go.  As  we  Virginians  travel  through  this 
great  State — we  sometimes  have  the  feeling 
from  the  gift  .shops,  the  bumper  stickers,  the 
Information  booth  posters,  that  Virginia  In 
for  lovers — but  deep  down  the  heritage  ol 
John  Smith,  Washington,  Jefferson.  Madison 
Harrison,  Lee,  and  others  w-hom  this  audience 
can  so  readily  name — that  heritage  leads  me 
to  the  notion  that  Virginia  is — and  always 
has  been  for  leaders. 


PORTUGAL 


Mr.  KENNEDY.  Mr.  President,  during 
recent  days,  we  have  been  receiving  dis 
lurblng  rep)oi-t5  from  Portugal,  about  the 
progrress  of  its  democratic  experiment 

Last  weekend,  the  convention  in 
Oporto  of  tlie  Center  Democratic  Social 
Party — CDS — was  disrupted  by  pi-otes- 
tors,  leading  to  the  convention's  cancel- 
lation. 

Recently,  legislation  was  approved  that 
would  effectively  strengthen  the  domi- 
nance of  the  Portuguese  Communist 
Party  In  the  trade  union  movement. 

There  are  recurring  reports  of  efforts 
to  postpone  or  cancel  elections  for  a  con- 
stitutent  as.sembly.  long  promised  by  the 
armed  forces  movement  for  this  March. 

And  there  are  growing  rumors  of  fur- 
tlier  violence  and  a  po.ssibIe  coup  d'etat 
by  opponents  of  the  government  in 
Lisbon. 

Mr.    President,    .nany   of   us   in    thi.^^ 
Chamber  welcomed  tlie  overthrow  of  tlie 
Caetano  regime  in  Li.sbon  last  April  25 
ending  48  years  of  repre.ssive  rule,  ami 
beginning  an  end  to  500  years  of  Portu 
guese  colonif  lism  In  Africa.  Last  Novem- 
ber, I  vislt(d  Portugal,  and  met  with 
many  of  its  leaders.  While  there.  I  ex 
pressed  by  own  support  for  the  future  ol 
Portuguese  democracy  and,  upon  return 
Ing  to  tlie  United  States,  introduced  legis 
lation  to  provide  aid  for  Portugal  and  the 
five  African  states  gaining  their  inde 
ipendence;   $25  million  was  authorized; 
$10  million  has  so  far  been  appropriated 
in  the  continuing  resolution. 

This  effort  I  believe  is  a  firm  deinun 
stration  of  concern  by  the  Congress  ol 
the  United  States  for  what  was  begur 
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last  April  in  Portugal.  It  reflects  our  con- 
cern that  tlie  Portuguese  people  will  have 
a  chance  to  build  their  own  democratic, 
pluralistic  institutions,  and  that  Portu- 
gal will  take  it«  rightful  place  as  an  eco- 
nomically sti-ong  and  politically  viable 
country  in  Western  Europe — and  the 
world. 

It  is  my  earnest  hope  that  the  experi- 
ment will  go  forward;  and  that  it  will 
have  every  chance  to  succeed. 

It  would  be  tragic  if  the  old  tyranny 
of  repressive  rule  is  simply  replaced  by  a 
new  tyranny,  a  new  repression,  a  new 
denial  of  basic  political  rights. 

Mr.  Piesident,  despite  events  of  the 
past  few  weeks.  I  remain  hopeful  that 
tlie  people  of  Portugal  will  be  able  to 
work  out  their  destiny,  within  a  demo- 
cratic framework: 

That  individual  liberties,  free  speech, 
and  a  free  press  will  be  respected; 

That  there  will  be  freedom  of  associa- 
tion, and  support  for  pluralism  In  the 
development  of  political  institutions  and 
parties; 

That  the  elections  for  a  constituent  as- 
sembly will  be  held  as  scheduled,  and 
provide  the  first  elected  basis  for  develop- 
ing the  new  Portuguese  political  democ- 
racy; and 

That  a  new  birth  of  freedom  will 
sustain  the  Portuguese  people  in  these 
difficult  times. 


DEVELOPMENTAL  DISABILITIES 

SERVICES   AND   FACILITIES  CON- 
STRUCTION ACT 

Mr.  JAVITS.  Mr.  President,  on  Tues- 
day, my  distinguished  colleague.  Senator 
Jennings  Randolph  of  West  Virginia, 
chairman  of  the  Subcommittee  on  the 
Handicapped,  introduced  S.  462.  Title  II 
of  this  measure  is  based  upon  the  bill  of 
rights  for  the  mentally  retarded  which  I 
originally  introduced  in  the  92d  Congress. 

The  shocking  conditions  at  Willow- 
brook  in  New  York,  and  many  other  in- 
stitutions for  the  mentally  retarded 
throughout  the  Nation  which  inspired 
this  "bill  of  rights"  have  not  ended.  How- 
ever, the  debate  on  the  issues  since  the 
92d  Congress  has  revealed  that  a  com- 
preliensive  planning  approach  will  go 
further  to  improve  the  situation  of  all 
developmental  disabled  persons  than  leg- 
i.'slation  directed  solely  at  mental  institu- 
tions. S.  462  is  such  an  approach.  As  an 
integral  part  of  this  package,  title  II  will 
establish  minimum  standards  for  resi- 
dential and  community  facilities  and 
agencies  for  the  protection  of  the  rights 
of  those  individuals  needing  services, 
while  at  the  same  time,  encouraging  de- 
institutionalization and  normalization. 

This  measure  was  introduced  as  S.  3378 
in  April  1974,  and  pa.ssed  by  the  Senate 
on  October  1.  1974.  The  press  of  the  leg- 
islative calendar  thereafter  rendered  the 
Hou.se  unable  to  meet  in  conference  with 
us  on  this  measure.  I  am  hopeful  that  S. 
462  can  speedily  be  brought  before  the 
Senate  and  passed  .so  that  a  conference 
with  the  House  can  examine  and  work 
out  any  remaining  differences  before  the 
continuing  resolution  under  which  the 
program  is  now  funded,  expires. 

Title  II  is  presently  oi'ganized  as  fol- 
low.s. 


Part  A  sets  forth  general  provisions  for 
residential  and  community  facilities  and 
agencies  serving  mentally  retarded  and  other 
developmentally  disabled  Individuals. 

Section  201 :  A  definition  section  contain- 
ing the  necessary  definition  of  terms  used  in 
title  II.  The  term  "developmental  disabilities" 
is  again  defined  here,  and  Is  consistent  with 
the  definition  in  title  I.  Also  there  is  a  defini- 
tion ol  "informed  consent"  which  parallels 
that  in  the  Human  Experimentation  Act. 

Section  202:  Establishes  a  national  advisory 
council  for  residential  and  community  facil- 
ities to  review  and  recommend  changes  to  the 
standards  for  facilities  serving  the  mentally 
retarded  aud  other  Individuals  with  develop- 
mental disabilities.  Effective  90  days  after 
enactment,  the  Secretary  of  HEW  shall  ap- 
point  the  council  which  shall  consist  of  15 
members.  Such  council  shall  be  made  up  of 
members  from  appropriate  public  agencies 
providing  services  to  individuals  vrith  devel- 
opmental disabilities,  professional  and  vol- 
iuitary  organizations  representing  people 
with  developmental  disabilities,  and  at  least 
one-third  of  the  council  shall  be  consumers 
or  the  parents  or  guardians  of  Individuals 
who  are  receiving  services  from  publicly  op- 
erated or  publicly  assisted  residential  and 
community  facilities  and  agencies. 

It  Is  the  duty  and  function  of  the  coimcll 
to  advise  the  Secretary  with  respect  to  regti- 
latlons  promulgat€d  under  this  title  and  on 
the  standards  set  forth  In  parts  C  and  D  to 
study  and  evaluate  the  standards  of  parts  C 
and  D  of  this  act  and  their  effectiveness,  con- 
duct sight  visits  or  studies  and  recommend 
changes  in  the  standards,  and  to  assist  the 
Secretary  in  developing  specific  performance 
criteria  for  use  in  the  alternative  standards 
procedure  of  part  B  of  this  title. 

The  Secretary  shall  appoint  member.s  to 
the  coiuicil  within  30  days  of  the  effective 
date  of  establishing  the  council  and  shall  fill 
all  subsequent  vacancies  within  30  davs  of 
their  occurrence. 

The  coimcil  Is  authorized  such  sums  as 
may  be  necessary  for  staffing  and  perform- 
ance of  duties  in  this  section. 

Section  203:  Assessing  compliance  with 
standards.  This  section  sets  forth  the  mecha- 
nism by  which  a  State  must  provide  assur- 
ance to  the  Secretary  that  those  facilities, 
both  residential  and  community,  must  pro- 
vide a.ssurance  for  compliance  with  either 
the  standards  set  forth  in  parts  C  and  D  of 
title  IT,  and  the  establishment  of  a  com- 
pliance plan,  or  that  the  residential  or  com- 
munity facility  or  agency  Is  meeting  the 
requirements  of  part  B  of  this  title. 

Tills  .section  makes  the  Secretary  respon- 
hible   for   insuring  compliance   with  title  II. 

Any  State  desiring  to  receive  assistance 
under  this  title  .=hall  submit  a  State  plan 
setting  forth  the  schedule  for  compliance  of 
standards  established  in  parts  C  and  D  of 
title  II  a.s.suring  reasonable  State  financial 
participation,  demonstrating  the  need  for 
continuing  residential  services,  specifying 
how  the  State  intends  to  evaluate  and  assess 
the  compliance  uf  residential  and  commu- 
nity facilities  with  the  standards  set  forth  in 
parts  C  and  D  of  the  title,  provide  for  le- 
vlewing  of  this  Slate  plan  by  the  StAie  pl.ui- 
ning  coiuicil.  set  forth  a  schedule  of  cost  and 
demonstration  procedures  to  assure  that  the 
primary  emphasis  on  programs,  relating  to 
the  mentally  retarded  and  other  develop- 
ment.ally  disabled  Individuals  will  be  to  place 
these  iiulividuals  in  the  least  restrictive  pro- 
gram and  living  environment  commensurate 
with  ilieir  capability. 

Section  204:  Authorizes  such  sums  as  may 
be  neces.sary  to  help  existing  residential  and 
community  facilities  and  agencies  to  comply 
with  tlie  standards  set  forth  In  this  title. 
The  section  also  establishes  a  Federal  share 
of  75  percent  of  the  necessary  cost  deter- 
mined by  the  Secretary. 

Section  205:  Maintenance  of  Effort.  This 
section  sets  forth  provisions  for  the  main- 
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tenance  of  effort  by  States  In  relations  to 
all  Federal  programs  which  have  a  bearing  on 
those  individuals  in  residential  and  com- 
munity facilities  and  agencies  to  insure  that 
the  financial  effort  on  the  part  of  the  State 
shall  not  be  lessened  with  any  increase  in 
Federal  aid.  Tliis  language  was  developed  In 
conjunction  with  the  Office  of  Management 
and  Budget  and  requu-es  reports  to  the  Con- 
gress of  noncompliance  with  this  section. 

Section  206:  Withholding  of  grants.  This 
section  provides  that  5  years  after  the  date 
of  enactment  of  this  title,  no  residential  or 
community  facility  or  agency  for  individuals 
with  developmental  disabilities  shall  be  eli- 
gible to  receive  payments  either  directly  or 
Indireotly  under  any  Federal  law  unless  the 
facility  meets  the  standards  presented  In 
parts  C  and  D  of  this  title  or  has  demon- 
strated to  the  Secretary  for  a  reasonable 
period  of  time  that  it  has  implemented  re- 
quirements of  part  B  of  this  title. 

It  provides  In  the  case  of  withholding  of 
grants  to  these  facilities  that  the  individual 
on  whose  behalf  the  grant  or  payments  are 
being  made  shall  not  lose  his  entitlement 
and  that  the  Federal  Government  shall  hold 
these  funds  In  trust  for  that  Individual. 

Section  207:  Evaluation  and  performance 
criteria.  The  section  directs  the  Secretary 
of  HEW  to  create  an  evaluation  system  of  the 
performance  criteria  that  is  consumer  ori- 
ented. Such  system  shall  be  developed  in 
consultation  with  the  national  council,  and 
transmitted  to  the  Congress  within  18 
months  of  enactment  of  this  title.  $1,000,000 
is  authorized  for  this  purpose  in  both  fiscal 
year  1975  and  fiscal  year  1976. 

Part  B:  Alternative  criteria  for  compli- 
ance In  lieu  of  standards  for  residential  and 
community  facilities  and  agencies,  provided 
In  parts  C  and  D  of  this  title. 

Section  210:  The  purpose  of  this  section 
is  to  provide  for  an  alternative  means  for 
residential  and  community  facilities  to  com- 
ply with  standards  set  forth  In  parts  C 
and  D  of  the  title  by  the  use  of  specified 
procedural  criteria  set  forth  in  this  part,  by 
compliance  with  certain  minimum  stand- 
ards set  forth  in  this  part,  and  by  additional 
compliance  with  specific  performance  cri- 
teria developed  by  the  national  council  and 
the  Secretary  and  deemed  necessary  for  the 
protection  of  the  rights  of  Individuals  re- 
ceiving services  in  residential  and  com- 
munity facilities  and  agencies. 

Section  211:  Individualized  written  hablll- 
tation  plan.  The  Secretary  shall  Insure  that 
an  Individualized  written  habilltation  pro- 
gram Is  developed  for  every  individual  who 
is  In  or  served  by  a  residential  facility,  com- 
munity facility,  or  agency  for  which  stand- 
ards have  been  established  under  this  act. 

Every  plan  shall  be  developed  Jointly  by 
representatives  of  the  facility  or  agency  re- 
sponsible for  the  developmentally  disabled 
Individual  or  his  representative.  Such  plans 
shall  be  reviewed  periodically  but  at  least 
annually. 

Such  plans  shall  Include  the  statement  of 
long-term  habilltation  goals  lor  the  indi- 
vidual, intermediate  habilltation  objectives, 
statement  of  specific  service  to  be  provided, 
dates  for  Initiation  and  anticipated  dura- 
tion, objective  criteria,  and  evaluation  pro- 
cedures. The  plan  Is  Intended  to  assure  the 
greatest  latitude  of  choice  for  the  individual 
and  shall  be  WTitten  in  language  that  Is  as 
understandable  to  all  concerned  as  possible. 

Under  subsection  F  the  Secretary  Is  re- 
quired to  specify  detailed  performance  cri- 
teria to  further  evaluate  the  progress  at- 
tained by  Individuals  through  the  tise  of 
such  habilltation  plans. 

Section  212:  Program  coordination.  Every 
person  served  by  an  agency  shall  have  a  pro- 
gram coordinator  who  is  responsible  for  im- 
plementing the  person's  Individual  written 
habilltation  plan.  It  shall  be  the  function 
of  the  coordinator  to  attend  to  the  total  spec- 
trum of  the  person's  needs  and  be  the  focal 
point  of  responsibility  for  the  provision  of 


service  to  that  person.  The  person — where 
practicable — or  his  family  shall  participate 
in  the  selection  of  this  coordinator. 

Section  213:  Protective  and  personal  ad- 
vocacy. Under  this  section  the  Secretary  shall 
Insure  that  provisions  are  made  for  the  estab- 
lishing of  a  system  of  protection  and  personal 
advisory  service  within  each  State  to  monitor 
programs  and  services  to  protect  the  human 
and  legal  rights  of  every  developmentally 
disabled  individual  served  by  a  residential  or 
community  facility  or  agency. 

Such  programs  shall  be  independent  of  the 
agency  providing  direct  service.  The  newly 
established  agency  shall  set  such  an  Inde- 
pendent compliance  mechanism  which  has 
authority  to  review  all  complaints  regarding 
Infruigement  of  rights  or  denial  of  benefits. 
Decisions  of  the  Independent  compliance 
board  shall  be  stibject  to  appropriate  Judicial 
review. 

Section  214:  Record  requirements.  This 
section  requires  facilities  using  procedure  of 
part  B  to  keep  records  that  the  Secretary 
may  deem  appropriate  to  evaluate  the  effec- 
tiveness and  compliance  with  this  part  and 
that  such  faculties  shall  review  those  Indi- 
viduals refused  for  service  and  the  reasons  for 
their  refusal  at  least  semiannually  and  that 
the  Information  shall  be  reported  to  the  Sec- 
retary and  the  State. 

Section  215:  Minimum  standards  for  use 
with  alternative  procedures.  This  section  sets 
forth  provisions  which  shall  be  required  when 
a  residential  or  community  facility  or  agency 
selects  to  use  part  B  in  lieu  of  the  standards 
set  forth  in  C  and  D. 

These  minimum  standards  comprise  basic 
necessities  for  the  Individual  to  develop  with- 
out violation  of  his  human  or  civil  rights. 
These  minimum  standards  set  forth  certain 
physical  requirements  for  the  facilities  opt- 
ing to  use  part  B  procedures  and  provides 
certain  minimum  protections  of  the  human 
rights  of  the  individual. 

Part  C.  Provides  detailed  minimum  stand- 
ards for  residential  facilities  as  developed 
by  the  major  accrediting  councils  and  as- 
sociations In  the  field  of  care  for  the  de- 
velopmentally disabled.  These  are  minimum 
standards  guided  by  the  principal  of 
normalization  of  persons  with  developmen- 
tal disabilities,  which  insure  that  persons 
receiving  services  from  residential  facilities 
are  protected  from  violation  of  their  human 
and  civil   rights. 

Part  D:  Provides  detailed  minimum  stand- 
ards for  community  facilities  and  agencies 
serving  persons  with  developmental  disabfli- 
ties.  These  are  minimum  standards,  devel- 
oped part  C  standards,  are  consistent  with 
part  C  and  likewise  are  guided  by  the  prin- 
ciple of  normalization  of  persons  with  de- 
velopmental disabilities  while  Insuring  that 
the  human  and  civil  rights  of  these  persons 
are  not  violated  when  they  receive  services 
from  community  facilities  and  agencies. 

Mr.  President,  hundreds  of  hours  of 
painstaking  labor  have  been  spent  by 
many  persons  in  the  development  of  title 
II.  I  would  particularly  like  to  commend 
Mike  Francis  of  Senator  Stafford's  staff, 
Lisa  Walker,  Judy  Heumann  and  Nik 
Edes  of  Senator  Williams'  staff,  Pat 
Forsythe,  Ann  Hocutt,  and  Bob  Hum- 
phreys of  Senator  Randolph's  staff,  and 
Jon  Steinberg  of  Senator  Cranston's 
staff,  for  their  ideas,  effort,  enthusiasm, 
skill,  and  persistence  in  readying  this 
measure  for  passage  by  the  Senate  and 
for  conference  with  the  House. 

This  "bill  of  rights"  represents  a  re- 
affirmation of  the  basic  human  and  civil 
rights  of  all  citizens.  It  offers  the  direc- 
tion to  provide  a  valid  and  realistic 
framework  for  improving  the  overall  sit- 
uation of  this  country's  mentally  re- 
tarded and  other  developmentally  dis- 
abled individuals 


Progress  toward  recognition  of  the 
basic  human  and  civil  rights  of  the  men- 
tally retarded  and  other  developmentally 
disabled  persons  has  been  slow.  Tlie  Fed- 
eral Government  has  largely  abrogated 
its  respoiosibility  in  this  regard  and  re- 
cently the  greatest  initiatives  have  come 
from  our  courts.  For  example,  a  1972 
decision  of  a  U.S.  district  court  in  tlie 
case  of  Wyatt  against  Stickney  set 
forth  constitutionally  required  minimum 
standards  for  the  care  and  treatment  of 
mentally  retarded  patients.  Before  the 
Supreme  Court  at  this  time,  is  O'Connor 
against  Donaldson  in  which  the  U.S. 
Court  of  Appeals  of  the  Fifth  Circuit  held 
that  a  mental  patient  in  a  public  insti- 
tution has  a  constitutional  right  to  treat- 
ment. 

Congre.=;s  must  reaffirm  its  belief  in 
equal  rights  for  all  citizens — including, 
the  mentally  retarded.  Congress  must 
provide  the  leadership  to  change  tho 
tragic  warehousing  of  human  beings  that 
has  been  the  product  of  blind  Federal 
support  of  facilities  providing  inhumane 
care  and  treatment  of  the  mentally  re- 
tarded. S.  462  represents  this  new  direc- 
tion, and  begins  this  reaffirmation. 


FINANCE  COMMITTEE  RULES 

Mr.  LONG.  Mr.  President,  the  Legisla- 
tive Reorganization  Act  requires  each 
standing  committee  of  the  Senate  to 
adopt  rules  and  publish  them  in  the 
Congressional  Record  at  the  beginning 
of  each  Congress.  I  ask  unanimous  con- 
sent that  the  Finance  Committee  rules 
adopted  by  the  committee  in  executive 
session  on  January  28,  be  printed  in  the 
Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Finance 
i.  rules  of  procedttre 

Rule  1.  Regular  Meeting  Days. — The  regu- 
lar meeting  day  of  the  committee  shall  be 
the  second  and  fourth  Tuesday  of  each 
month,  except  that  it  there  be  no  business 
before  the  committee  the  regular  meeting 
shall  be  omitted. 

Rule  2.  Committee  Meetings. — (a)  Except 
as  provided  by  section  133(a)  of  the  Legisla- 
tive Reorganization  Act  of  1946  as  amended 
by  section  102(a)  of  the  Legislative  Reorgani- 
zation Act  of  1970  (relating  to  special  meet- 
ings called  by  a  majority  of  the  committee) 
and  subsection  (b)  of  this  rule,  committee 
meetings,  for  the  conduct  of  business,  for  the 
purpose  ol  holding  hearings,  or  for  any  other 
purpose,  shall  be  called  by  the  chairman.  To 
the  greatest  extent  possible,  members  will  be 
notified  of  committee  meetings  at  least  24 
hours  in  advance. 

(b)  In  the  absence  of  the  chairman,  meet- 
ings of  the  committee  may  be  called  by  the 
ranking  majority  member  of  tlie  committee 
who  is  present,  provided  authority  to  call 
meetings  has  been  delegated  to  such  member 
by  the  chairman. 

Rule  3.  Presiding  Officer. —  (a)  The  chair- 
man .shall  preside  at  all  meetings  and  hear- 
ings of  the  committee  except  that  In  his  ab- 
sence the  ranking  majority  member  who  is 
present  at  the  meeting  shall  preside. 

(b)  Notwithstanding  the  rule  prescribed 
by  subsection  (a)  any  member  of  the  com- 
mittee may  preside  over  the  conduct  of  a 
hearing. 

Rule  4.  Qjiorums. —  (a)  Except  as  provided 
in  sub.sect ions  (b)  and  (c)  ten  members  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness. 
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'■  (b)  Notwithstanding  Hie  rule  prescribed  i:  y 
subsection  (a),  one  member  shall  constltui  e 
ft  quorum  for  the  purpose  of  conducting  a 
hearing. 

(c)  Ouce  a  cjuorum  as  prescribed  by  suljse(  - 
tion  (a)  has  been  established  for  the  cm - 
duct  of  business  In  execxitlve  session,  tie 
committee  may  continue  to  conduct  businei  s 
so  long  as  five  or  more  members  are  presen ;. 

Rule  5.  Reporting  of  Measures  or  Recov  • 
tncndations. — No  measure  or  recommends - 
tion  shall  be  reported  from  the  conimitt^  b 
unless  a  majority  of  the  committee  is  a(  - 
tually  preaeiu  and  a  mnjority  of  tho- e  prcsei  t 
concur. 

Rule  C.  Pioxy  Voting:  rolling. —  (fi)  Ex- 
cept as  provided  by  section  iu.3'd)  of  the 
Legislative  Reorganization  Act  of  1046  i  n 
amended  by  section  106(a)  of  tlie  Le^-islatl';  b 
Reorganization  Act  of  1970  (relating  to  lim  - 
tation  on  use  of  proxy  vothiLj  to  report  a, 
measure  or  matter),  members  wl'.o  arc  ui - 
able  to  be  present  may  ha'c  their  voi  i- 
recorded  by  pro.xy. 

(b)  At  the  discretion  of  tho  committe  i. 
meml>ers  who  are  unable  to  be  present  an  1 
whose  vote  has  not  been  cast  by  proxy  ma  y 
be  polled  for  the  purpose  of  recording  the  r 
vole  an  any  rollcall  taken  by  the  commute  '. 

Rule  7.  Order  of  Motions. — When  seven  1 
motions  are  before  the  committee  dealln  j 
with  related  or  overlapping  matters,  th ; 
chairman  may  specify  the  order  in  which  th  » 
motions  shall  be  voted  upon. 

Rule  8.  Bringnig  a  Matter  to  a  Vote. — ]  f 
the  Chairman  determines  that  a  motion  c  r 
amendment  has  been  adequately  debated,  li » 
may  call  for  a  vote  o;i  such  motion  cr 
amendment,  and  the  vote  shall  then  h  i 
taken,  imlc.^s  the  Committee  votes  to  coi:  - 
tinue  debate  on  such  motion  or  aniendmen  , 
as  the  case  may  be.  The  vote  on  a  nioiion  t ) 
continue  debate  on  any  motion  or  amend  - 
ment  shall  be  taken  wiihout  debate. 

Rule  9.  Puhlic  Announcernent  of  Commit- 
tee Void'.— Pursuant  to  section  133(b)  of  th  J 
Legi.slativc  Reorganization  Act  of  Ui46  a  5 
amended  by  section  104iai  of  the  Legislaliv  } 
Reorganization  Act  of  1970  (relating;  to  pu): - 
He  announcement  of  votes i,  the  results  rf 
rollcall  votes  taken  by  the  committee  on  an  r 
measure  (or  amendment  theretoi  or  matter 
shall  be  announced  publicly  not  later  tha  i 
the  day  on  which  such  measure  or  matter  :  s 
ordere(i  reported  from  the  committee. 

rule  10.  Suhpoena!>. — Subpoenas  for  al- 
tendance  of  witnesses  and  the  production  <  f 
memoranda,  documents,  and  records  shall  t  b 
issued  by  the  chairman,  or  by  any  oth(  r 
member  of  the  committee  designated  b  >• 
him. 

Rule  II.  Open  Committee  Ileuringx. — T) 
the  extent  required  by  .section  ]33.\  of  tl:  c 
Legl.slative  Reorganization  Act  of  194G  £s 
iiniended  by  section  llSia)  of  the  LeglsU - 
tive  Reorganization  .\cl  of  1970  (relating  t3 
limitations  on  open  hearings),  each  hearlr  g 
conducted  by  the  committee  sh;ill  be  ope  i 
to  the  public. 

Rule  12.  Announreiiient  of  Hearings. — Tl:  e 
committee  shall  undertake  consistent  wit  i 
the  provisions  of  section  133A  of  the  Leglsl:  - 
tive  Reorganization  .\ct  of  1946  as  added  1:  ^• 
section  111(a)  of  the  Legislative  Reorganize  - 
tion  Act  of  1970  (relating  to  public  notice  <  f 
committee  hearings)  to  i^ue  public  ai - 
iiouncemento  of  hearings  it  intends  to  holt! 
at  least  one  week  prior  to  the  cunnnenc(  - 
nicut  of  such  hearings. 

Rule  13.  Witne.iscs  at  Hearings.— {\it  Ea<:  i 
witness  who  is  scheduled  to  testify  at  ai  y 
hearing  nnist  submit  his  written  te^timor  y 
to  the  staff  director  not  later  than  uoon  (  t 
the  la?t  business  day  preceding  the  d.ay  o  u 
which  he  is  scheduled  to  appear.  Such  wri  - 
ten  tc.stunony  shall  be  accompanied  by  a 
brief  summary  of  the  principal  points  coi  - 
cred  in  the  written  testimony.  Having  sul  - 
mitted  his  written  testimony,  ll-.e  witne  s 
shall  be  allowed  not  more  than  leu  nunuti  s 
fur  oral  presentation  of  his  statemeni. 
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(b)  Witnesses  may  not  read  their  entire 
written  testimony,  but  must  confine  their 
oral  presentation  to  a  summarization  of  their 
arguments. 

(c)  Witnesses  shall  observe  proper  .stand- 
ards of  dignity,  decorum  and  propriety  while 
presenting  their  views  to  the  committee.  Any 
witness  who  violates  this  rule  shall  be  dis- 
mi.ssed,  and  his  testimony  (both  oral  and 
written)  shall  not  appear  in  the  record  of 
the  hearing. 

Rule  14.  Auclience.''. — Persons  admitted  into 
the  audience  for  open  hearings  of  the  com- 
mittee shall  conduct  themselves  with  the 
dignity,  decorum,  courtesy  and  propriety 
traditionally  ob.served  by  the  Senate.  Demon- 
strations of  approval  or  disapproval  of  any 
statement  or  act  by  any  member  or  witness 
are  not  allowed.  Persons  creating  confusion 
or  distractions  or  otherwise  disrupting  the 
orderly  proceeding  of  the  hearing  sliall  tie 
expelled  from  the  hearing. 

Rule  15.  Broadcw^ting  of  Hrurings.~ia) 
Broadcu-sting  of  open  hearings  by  tele\  ision 
or  radio  coverage  shall  be  allowed  upon  ap- 
proval by  the  chairman  of  a  request  filed  with 
the  stafl  director  not  later  than  noon  of  tlie 
day  before  the  day  on  which  such  coverage 
is  desired. 

(b)  If  such  appro'. al  is  granted,  broad- 
casting coverage  of  the  hearing  shall  ije  con- 
ducted unobtrusively  and  in  accordance  with 
the  standards  of  dignity,  propriety,  courtesy 
and  decorum  traditionally  observed  by  the 
Senate. 

(CI  Eqiiipnipnl  iiece.-sary  for  coverage  by 
television  and  radio  media  shall  not  be  In- 
stalled in.  or  removed  from,  the  hearing  room 
wliilo  the  conmiittee  is  in  ses.sion. 

(d)  Additional  lighting  may  be  in^-lalled 
in  tlie  hearing  room  by  the  media  in  order 
to  raise  the  ambient  lighting  level  to  the  low- 
est level  necessary  to  provide  adequate  tele- 
\ision  coverage  of  the  hearing  at  the  then 
<urrent  state  of  the  art  of  television  coverage. 

(e)  The  additional  lighting  authorized  by 
subsection  (d)  of  this  rule  shall  hot  be 
directed  into  the  eyes  of  any  members  of  the 
committee  or  of  any  witness,  and  at  the 
request  of  any  such  member  or  witness,  of- 
fending lighting  shall  be  extinguished. 

(f)  No  witness  shall  be  required  to  be 
photographed  at  any  hearing  or  to  give  testi- 
mony while  the  broadcasting  (or  coverage) 
of  that  hearing  is  being  cotiductcd.  At  the 
request  of  any  such  witness  who  does  not 
wish  to  be  stibjected  to  radio  or  television 
coverage,  all  equipment  used  for  co\erage 
shall  be  turned  off. 

Rule  16.  Amendment  of  Rules. — Tlie  fore- 
going rules  may  Ijc  a<ided  to,  modified, 
amended   or   stispeiuled   at   any    lime. 
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UN'IVERSITY     OF     TEXAS     AT 
ANTONIO:      A     EICULTURAL. 
LINGUAL  UNIVERSITY 

Mr.  TOWER.  Mr.  President,  we  in  this 
country  have  a  .serious  responsibihty  to 
insure  tliat  all  of  our  human  resources 
are  developed  to  their  fullest  potential. 
In  light  of  this  fact,  I  have  long  been  par- 
ticularly sensitive  to  tlie  educational  and 
cultural  problems  wltlch  have  confronted 
the  Spanish-speaking  people  within  my 
own  State  of  Texas. 

I  would  like.  then,  to  congratulate  the 
University  of  Te.xas  at  San  Antonio  on  a 
unique  new  program  that  has  been  initi- 
aled there.  UTSA  is  about  to  become  the 
mo.st  bilingual  and  bicultural  university 
in  the  country,  and  I  am  extremely  proud 
of  this  schoor.s  fine  efforts.  The  U.S. 
Information  Aitency  has  distributed  in- 
formation on  UTSA's  new  educational 
in'ogiam  to  all  U.S.  Information  Service 


Posts  throughout  Latin  America,  and  I 
ask  unanimous  consent  that  a  copy  of 
tills  mateiial  be  printed  in  the  Record. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UTS.^:  A  Bici-iTtiRAL,  Bilinctal  U.S. 

UNrVKRSITY 

.■\n  experiment  in  bicultural  education  at 
the  university  level  Is  underway  at  the  Uni- 
versity of  Texas  at  San  Antonio  (UTSA). 

Undergraduate  classes  are  set  to  begin  in 
the  fall  of  1975  and  graduate  programs  began 
last  year.  The  campus  is  located  on  a  GOO-acre 
tract  north  of  San  Antonio,  Te.xas  in  an  area 
with  a  large  concentration  of  Mexican 
.Americans. 

UTSA's  president.  Dr.  Peter  T.  Fluwn  has 
disclo.<^ed  plans  for  the  development  of  the 
new  university  as  a  bicultural  and  bilingual 
learning  center.  Dr.  Flawn  himself  fluent  in 
Spanish,  has  worked  In  Mexico  as  a  geologist 
and  teacher. 

It  is  already  apparent  that  the  unlver.sity 
will  place  major  emphasis  on  bilingual  and 
bictiltural  education.  Fourteen  of  the  univer- 
.sity's  top  administrators  and  faculty  mem- 
bers have  br.ekgrounds  In  bicultural  educa- 
tion and  are  both  fluent  In  Spanish  arid 
English.  The  faculty,  which  ultimately  will 
number  450  to  500,  will  continue  to  be  cho.sen 
on  the  ba.sis  of  their  bilingnal  qualifications. 

The  university  has  had  a  boost  In  providing 
this  kind  of  first  class  education  from  the 
Health  Science  Center  of  the  University  of 
Texas  located  only  a  few  miles  from  the 
UTSA  campus.  As  Dr.  Flawn  pointed  out: 
■"Cooperation  with  the  Health  Science  Center 
will  give  lis  a  big  step  forward  in  many 
programs.  Together  we  will  be  able  to  build 
a  fine  pre-mcdical  program,  as  well  as  strong 
programs  in  the  allied  health  area,  life  s;'i- 
ences  and  behavorial  sciences." 

This  idea  was  reiterated  by  Dr.  Armand 
GUiirino.  chairman  of  the  biochemistry  de- 
partment and  dean  of  the  graduate  school 
of  biomedical  sciences  at  the  Center  who 
observed;  "When  students  and  faculty  in 
dilferent  fields  collaborate,  they  all  benefit 
professionally." 

UTSA's  enipha.sis  on  bicultural  programs 
has  resulted  in  an  arts  program  that  will 
include  not  only  the  study  of  Latin  Amer- 
ican and  Spanish  art,  but  also  the  art  of 
the  U.S.  Southwest.  Dr.  Jacinto  Qulrarte. 
dean  of  the  College  of  Pine  and  Applied  Arts, 
believes  this  to  be  the  first  time  such  a 
program  hiis  been  established  as  an  integral 
part  of  the  broad  spectriim  of  art  study. 

Dr.  Qulrarte  plans  to  Invite  Latin  Amer- 
ican specialists  in  a  variety  of  fields — histo- 
rians, artists  and  craftsmen — as  visiting  lec- 
turers. The  first  distinguished  visiting  pro- 
fessor, Miguel  Celorio,  a  Mexican  architect 
and  art  historian,  taught  hi  the  graduate 
school  this  summer. 

A  major  factor  contributing  to  the  impor- 
tance of  the  bilingnal  program  at  UTSA  wa.-^ 
(he  p.issage  by  the  Texas  State  Legislature 
of  a  law  requiring  bilingual  teaf;hing  from 
the  fir,-;t  throufih  the  seventh  grades  in  areas 
where  a  large  portion  of  the  students  .speak 
little  English.  The  Spani.sh-speaking  student 
must  be  tau^;ht  in  both  Engli.sh  and  Spanish 
during  the  elementary  school  grades. 

As  Dr.  Flawn  explains,  this  does  not  moan 
that  Spanish-.speaklng  pupils  are  taught 
apart  from  those  speaking  only  English. 
Rather,  English  and  Spanish -speaking  stu- 
dents are  taught  side  by  side,  learning  each 
other's  language.  In  this  way,  many  more 
students  will  be  bilingual  when  they  gradu- 
ate from  high  school  who  heretofore  would 
have  learned  only  one  language.  In  this  way. 
a  quality  education  will  be  available  to  every 
child. 

The  growth  of  bilingual  t*aching  In  the 
elementary  grades  will  create  a  new  demand 
for  bilingual  teachers,  and  UTSA  is  prepared 
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to  supply   this  need  for  trained  bilingual  gratlon.  Despite  the  Administration's  tlmld- 

teachers     through     their     newly-organized  Ity.  the  judgment  of  Congress  prevaUed.  By 

teacher  training  program.  Teachers  will  be  overwhelming  margins  In  both  Houses,  credits 

fii'llv  Qualified  in  both  English  and  Spanish,  and    most-favored-natlon    treatment    were 

■  ' '-—■-  linked  to  elementary  human  rights. 

INTERNATIONAL    LAW    AND    INTERNAL    AFFAIRS 

By  acceding  to  the  '.Tnternational  Conven- 
tion on  the  Elimination  of  All  Forms  of 
Racial  Discrimination"  In  1969,  the  Soviet 
Union  acknowledged  that  emigration  policy 
goes  beyond  the  limits  implied  by  the  term 
•internal  affairs."  Soviet  ratification  of  this 
convention  ended  once  and  for  all  the  pre- 
tense that  Soviet  emigration  policy  is  an 
improper  subject  for  action  by  the  Inter- 
national community.  Tlie  1969  convention 
specifies  that:  ".  .  .  Parties  undertake  to  .  .  . 
guarantee  the  right  of  everyone,  without  dis- 


In  addition  to  the  arts  and  teacher  train 
ing  programs.  UTSA  will  offer  special  classes 
ill  inter-Amerlcan  business,  environmental 
management  and  many  others.  The  goal  of 
a  first-class  bilingual  education  appears  to 
be  well  within  reach  of  the  students  and 
faculty  of  the  University  of  Texas  at  San 
Antonio. 


EAST-WEST  TRADE  AND  FREEDOM 
OF  EMIGRATION 


Mr. 


months  with  subsequent  one-year  waivers 
subject  to  Congressional  approval. 

The  compromise  of  October  18  had  been 
negotiated  with  Secretary  Kissinger  and  ap- 
proved by  President  Ford.  It  was  an  encour- 
aging example  of  constructive  cooperation 
between  the  Congress  and  the  Administra- 
tion that  effectively  bridged  our  philosoph- 
ical diflerences  on  the  substantive  ques- 
tion of  tying  trade  concessions  to  human 
rights.  To  implement  the  October  18  com- 
promise the  three  Senators  drafted,  along 
with  Administration  and  Finance  Commit- 
tee representatives,  the  agreed  upon  waiver 
authority.  The  Senate  approved  It  by  a  vote 
of  88-0,  and  It  was  adopted  by  the  full  Con- 
gress with  the  trade  bill  on  December  20. 

Having  negotiated  the  October  18  com- 
promise in  good  faith,  we  thus  delivered  on 


JACKSON.  Mr.  President,  I  ask     ^ 
unanimous  consent  to  have  printed  in     tlnctlon  as  to  face,  colour,  or  national  or     '^.^^j.  j^^lf  of  the  bargain;  we  had  authorized 
the  Record  a  statement  which  I  made  on     ethnic  origin  ...  to  leave  any  country,  m-     the  President  to  extend  MFN  to  the  Soviet 


the  Record  a  statement 
Sunday,  Januai-y  26,  in  response  to  Sec- 
retai-y  Kissinger's  announcement  of 
January  14  that  the  Soviet  Union  had 
decided  not  to  bring  into  force  the  1972 
Trade  Agreement. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Secretary  Kissinger's  Announcement  of 

January  14 
(Statement  by  Senator  Henry  M.  Jackson) 

On  January  14,  Secretary  of  State  Kissinger 
informed  us  that  the  Soviet  Union  has  de- 
cided not  to  bring  into  force  the  1972  Trade 
Agreement  granting  Moscow  most-favored- 
nation  treatment  by  the  United  States  sub- 
ject to  implementing  legislation.  The  Secre- 
tary's announcement,  which  came  as  a  com- 
plete surprise  to  me  and  to  my  Congressional 
colleagues,  has  given  rise  to  confusion,  spec- 
ulation, and  misunderstanding.  The  time 
has  come  to  set  the  record  straight. 

At  the  outset,  I  wish  to  make  my  own  posi- 
tion clear:  to  me,  genviine  detente  requires 
freer  movement  of  people  and  Ideas,  and  not 
just  of  machinery  or  wheat.  I  continue  to 
believe  that  the  economic  power  of  the  United 
States  should  be  pressed  li  to  the  service  of 
human  rights,  and  I  continue  to  believe  that 
the  courageous  men  and  women  fighting  for 
their  freedom  In  the  Soviet  Union  are  worthy 
of  our  support.  I  will  not  abandon  their 
cause,  whether  under  pressure  from  the  cold- 
hearted  in  Moscow,  or  the  faint-hearted  in 
Wasliington. 

trade    with   the    soviet    tXNION 

I  continue  to  stipport  expanded  trade  with 
the  Soviet  Union,  despite  Its  rejection  of  the 
1972  agreement;  and  ordinary  commercial 
trade— profitable  to  both  sides,  and  requiring 
no  government  subsidies — may  well  continue 
to  grow.  But  the  fact  Is  that  to  the  Soviets 
the  1972  Trade  Agreement  was  designed  to 
bring  not  so  much  our  trade,  as  our  aid — In 
the  form  of  a  huge  Infusion  of  American 
capital  at  subsidized  Interest  rates.  On  this 
we  have  the  authority  of  Dr.  Kissinger  In  his 
January  13  Btislness  'Week  Interview: 

"The  Soviet  Union  was  much  more  Inter- 
e.sted  In  credits  than  It  was  In  trade  because, 
for  the  next  four  or  five  years,  It  will  have 
very  little  to  give  In  reciprocal  trade." 

"The  Trade  Agreement  of  1972  was  not,  In 
economic  terms,  the  sort  of  "mutually  bene- 
ficial trade  relations  with  the  Soviet  Union" 
Secretary  Kissinger  espoused  In  his  January 
14  statement;  rather  the  stream  of  benefits 
in  that  agreement  flowed  one  way  only — east 
to  Moscow.  Well  aware  of  this.  Congress  In- 
sisted that  the  Imbalance  of  benefits  be  re- 
dres.sed — not  In  economic  terms  (for  there  Is 
no  real  prospect  of  that),  and  not  In  geo- 
political terms  (where  Soviet  accommodation 
has  proved  wholly  elusive) ,  but  in  terms  of 
movement  toward  the  Implementation  of 
Article  XIII  of  the  Universal  Declaration  of 
Human  Rights  which  provides  for  free  eml- 


cludlng  Ills  own,  and  to  return  to  his  coun- 
try." The  Jackson  amendment,  far  from  behig 
an  Intrusion  into  anyone's  Internal  affairs.  Is 
one  small  step  along  the  road  to  an  inter- 
national community  based  on  law.  Had  the 
International  community  acted  In  this  spirit 
at  other  times  and  places,  much  of  the  bru- 
tality and  suffering  that  have  marked  the 
first  three  quarters  of  the  twentieth  century 
might  have  been  avoided. 

A     SHORT     history     OF     THE     JACKSOM 

AMENDMENT 

On  October  4,  1972,  prior  to  the  signing  of 
the  1972  U.S.-Sovlet  Trade  Agreement,  more 
than  70  Senators  joined  me  In  Introducing 
what  became  known  as  the  Jackson-Vanlk 
amendment.  In  December  1973  the  House  of 
Representatives  passed  this  amendment  by  a 
vote  of  319-80.  At  that  time  there  were  77 
Senators  cosponsorlng  the  Jackson  amend- 
ment m  the  Senate.  Its  passage  was  certain. 
Nevertheless,  In  the  Interest  of  reconciling 
the  Soviet  desire  for  unconditional  American 
trade  concessions  and  the  Congressional  view 
that  these  concessions  should  be  accompanied 
by  Soviet  action  In  the  area  of  human  rights, 
I,  along  with  Senators  Ribicoff  and  Javlts, 
entered  Into  negotiations  with  Secretary 
Kissinger  aimed  at  producing  a  fair  compro- 
mise. These  negotiations,  carried  on  over  a 
period  of  nine  months,  led  to  agreement  on 
the  texts  of  two  letters— one  from  Secretary 
Kissinger  to  me  and  one  from  me  to  Secretary 
Kissinger.  The  unique  form  of  these  letters, 
in  which  Dr.  Kissinger  conveyed  to  the  Con- 
gress assurances  that  he  had  received  from 
various  Soviet  leaders,  was  developed  to  ac- 
commodate the  Soviet  Union's  refusal  to 
become  a  party  to  a  government-to-govern- 
ment agreement  relating  to  what  they  still 
contended  was  an  Internal  matter. 

THE    OCTOBER    18    COMPROMISE 

The  negotiations  that  resulted  In  the  ex- 
change of  letters  of  October  18,  1974  were 
conducted  over  an  extended  period  with  the 
utmost  care.  At  his  press  conference  on  Janu- 
ary 14  Secretary  Kissinger  explained  why  the 
negotiations  were  so  protracted: 

"The  reason  the  negotiations  with  the  Sen- 
ators took  so  long  was  our  concern  to  make 
sure  that  we  would  communicate  nothing 
that  we  could  not  back  up.  The  Soviet  Union 
gave  us  certain  descriptions  of  their  domestic 
practices,  which  we  attempted  to  communi- 
cate as  accurately  as  we  could  .  .  .  they  [the 
Soviets)  have  never  disavowed  the  assurances 
or  the  statements  lu  my  letter  [to  Senator 
Jackson]." 

The  compromise  of  October  18  was  In 
essence  this:  the  Administration  would  con- 
vey assurances  to  the  Congress  that  the  rate 
of  emigration  from  the  Soviet  Union  would 
increase  and  that  punitive  action  against 
individuals  seeking  to  emigrate  would  cease. 
In  exchange,  I  agreed  to  Introduce  an  amend- 
ment to  the  trade  bill  that  would  enable  the 
President  to  waive  the  credit  and  MFN  re- 
strictions of  the  Jackson  amendment  for  18 


Union  and  to  permit  the  Soviet  to  participate 
in  U.S  government  credit  programs.  The  Rus- 
sians, for  their  part,  were  expected  to  live 
up  to  the  assurances  that  Secretary  Kiss- 
inger had  been  authorized  to  convey  to  the 
Congress. 

THE    ASSURANCES    ON    EMIGRATION 

Tlie  October  18  compromise  thus  revolved 
around  the  assurances  conveyed  to  Con- 
gress. As  a  result,  the  Soviet  renunciation  of 
the  Trade  Agreement  cannot  be  understood 
unless  the  substance  of  those  assurances,  and 
the  attitude  of  the  participants  toward  the 
compromise  to  which  they  led.  Is  clear.  On 
these  issues  Secretary  Kissinger's  testimony 
before  the  Senate  Finance  Committee  on 
December  3  is  especially  Instructive.  Asked 
about  the  nature  of  the  assurances  in  his 
October  18  letter.  Secretary  Kissinger  went 
beyond  what  had  already  been  made  public: 

"I  have  had  many  conferences  on  this  sub- 
ject with  Ambassador  Dobrynin  and  confer- 
ences with  Foreign  Minister  Gromyko  .  .  . 
In  addition,  when  President  Ford  took  of- 
fice he  had  some  conferences  In  which  the 
statements  that  I  have  made  here  were  re- 
confirmed by  the  same  Individuals.  Finally, 
General  Secretary  Brezhnev  has  made  an- 
alogous statements  to  President  Nixon,  to 
myself  and  recently  to  President  Ford.  This 
Is  the  structure  of  the  assurances  that  we 
have." 

Senator  H.^rtke.  "Are  the  assurances  then 
made  from  Mr.  Brezhnev,  Mr.  Gromyko,  and 
Mr.  Dobrynin?" 

Secretary  Kissinger.  "That  is  correct." 

At  the  same  hearing,  urging  support  for 
the  new  proposed  waiver  amendment.  Sec- 
retary Kissinger  stated: 

"I  believe  a  satisfactory  compromise  was 
achieved  on  an  unprecedented  and  extraor- 
dinarily sensitive  set  of  issues  ...  I  believe 
it  is  now  essential  to  let  the  provisions  and 
understandings  of  the  compromise  pro- 
ceed in  practice." 

Clearly,  an  arrangement  such  as  the  Octo- 
ber 18  compromise  could  only  be  negotiated 
on  the  basis  of  good  faith  on  the  part  of 
all  the  participants,  and  continuing  good 
faith  was  a  prerequisite  for  its  successful 
implementation.  Secretary  Kissinger  and 
President  Ford  understood  this  well.  As  the 
Secretary  put  It  on  December  3 : 

"This  xinderstandlng  which  is  reflected  In 
these  letters  can  operate  only  on  the  basis  of 
good  faith  by  all  the  parties  concerned  and 
good  win  among  the  Senators  and  ourselves. 
.  .  .  This  Is  a  specific  assurance  which  has 
been  extended  on  a  number  of  occasions,  the 
violation  of  which  would  certainly  be  one 
that  the  Administration  would  take  very 
seriously.  The  President,  on  a  number  of 
occasions,  has  told  the  three  Senators  that 
with  respect  to  what  is  contained  In  our 
letter  he  believes  that  he  can  stand  behind 
It." 

As  late  as  December  18,  1974.  when  the 
trade  bill  was  under  consideration  In  a 
House-Senate  conference  committee  and  af- 
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tei-  the  Soviet  news  agency  TASS  rclca.sedjthe 
lext  of  a  secret  October  26  letter  from  1  'or- 
elt;n  Minister  Gromyko  to  Secretary  Kiasln- 
Ker,  the  State  Department  formaily  o  )m- 
mented  that  Mr.  Gromyko's  letter  "does  not 
in  our  view  change  the  imderstandings  re- 
ferred to  in  the  Secretarys  letter  to  Senjitor 
Jaikson  of  October  18." 

r.OOD    FAITH    AND   THE    SOVIET    UNION 

I  li  ive  quoted  at  length  from  rcinnr 
the  Secretary  of  State  because  I  am 
Islied  that,  In  all  that  has  been  said 
the  recent  Soviet  action,  there  has  bee 
little    recognition    of    the   simple    fact 
the  Soviet  Union  h.)s  unilaterally 
a  good-faith  compromise  on  vvhiih  tlie 
was  hardly  dry. 

Reading  the  commentaries  of  the  Sc  ;• 
prcs.s  one  would  have  thought  that  there 
never  heen  a  compromise  on  October  1 
lapse  of  memory  tliat  recalls  Georye  Orw 
famous  clmraclerization  of  the  Soviet  Udion 
as  a  coiuitry  in  which  "yesterday's  wea  her 
can  be  clianged  by  decree."  It  was  a  hiz  irre 
ca.se  of  blaminii  the  lender  for  the  borrow  er's 
failure  to  pay  his  debts  Rather  tliin  sa  ing 
plainly  that  the  Soviets  liad  renegod.  the  Ad- 
ministratirvn  sought  to  blame  tiie  C)nu're 
and  then  to  exploit  the  Soviet  action  to  in- 
hibit the  Congress  from  playing  its  Cor  sti- 
tutional  role  in  cstabli.sliing  tariffs  "md  r^lti- 
lating  credits. 

Some  commentators  have  sugfrested  lliat 
the  Octiiber  18  compromi.se  mi^lit  1  ave 
worked  if  it  had  been  kept  secret.  Not  i  nly 
Is  this  contradicted  by  the  repeated  pti  r;lic 
reaflirmations  by  the  Administr.itlon  of  the 
October  18  compromise  after  it  had  been  an- 
nounced btit.  more  important,  it  implii'.'^  i  hat 
the  Congress  would  have  been  willing  to  n  od- 
ify  tlie  Jackson  amenrlment  on  the  «trer  gth 
of  intimations  that  there  had  been  a  "se  :ret 
deal"  thnt  would  Justify  sttch  action.  I  c<  uld 
not  ask  my  534  Congressional  colleague  to 
enact  autliority  for  the  President  to  w  live 
the  House-pa.ssed  Jackson-Vanik  ame  iid- 
meiit  witliout  a  full  disclosure  of  ilic  cor.i]  iro- 
mlse  that  Justified  doing  so,  nor  could  C  on- 
gress  have  fulfilled  it.3  statutory  obllga  Ion 
to  review  the  Implementation  of  the  c  im- 
promi.se  after  18  months  !f  it  had  rrmal  iied 
secret.  Tlie  fact  i.s  the  Administration  t  xUy 
understood  thai  the  compromise  could  inot 
be  a  "secret  deal." 

fmic:ration.  cukdits  and  thefutire 

The  »300  million  celling  on  loans  to  the 
Soviet  Union  can.  under  existing  law.  be  in- 
creased with  Conj:resslonal  approval.  In  my 
judgment,  the  Congress  should  not  abdli  &te 
its  resiKinsibilitv  Ui  oversee  the  di.sposi  ion 
of  U.S.  credlt.s,  particularly  to  the  com  itry 
\iho.se  policies  require  tis  to  spend  bill  ons 
of  dollars  for  defense.  Congress  cannot  'or- 
feit  the  public's  confidence  by  L'iving  tlie 
Administration  a  multi-billion  dollar  bUnk 
check  to  sub.sldi7e  the  Soviet  economy.  On 
this  matter.  I  would  like  to  commend  to  my 
colleagues  the  excellent  statement  by  ^n- 
ator  Adlai  Stevenson  on  Jaintary  21. 

In  stipporting  tlie  Jackson -'Van  ik  anu  nd 
ment  the  Congress  has  upheld  the  traditli  nal 
American  commitment  to  Individual  libqrt 
In  negoliatint;  the  compromise  of  Octo 
and    incorporating    its    provisions    with 
original    Jackson-Vanik    language    into 
Trade  Act.  the  Congress  acted  bolh  in 
hope  that  our  good  faith  wotild  be  rewa 
by  good  faith  on  ttie  Soviet  side,  and 
the   prudence   of  providing   legislative   f 
guards    which    deny    the    affected    econ*nlc 
Ijenetit,-;  to  the  Soviet  Union  in  the  cvci#;  of 
bad  f.iith. 

Our  determination  on  the.se  matters  \i  all 
the  more  JiLstlfied  by  President  Ford's  .  an- 
tian,-  21  statement  that  the  Admlnistra  ion 
intends  to  "work  with  the  Congres.s  to  el  mi- 
nate  any  of  the  problems  in  the  trade  bill 
that  might  have  precipitated  the  actioi  by 
the  Soviet  Union."  This   unfortunate   rfac- 
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tion  suggests  that  we  .-jhould  reward  an  egre- 
gious Soviet  breach  of  good  faith  with  in- 
cre.tsed  largesse  and  a  weakening  of  our  in- 
sistence that  they  move  toward  freer  emigra- 
tion. 

I  do  not  believe  that  the  Cougre.ss  will  re- 
spond to  the  disappohiting  Soviet  move  by 
abandoning  its  commitment  to  help  bring 
about  the  freer  movement  of  people  and 
ideas  between  East  and  'West,  and  I  expect 
tlie  Pi-esident  and  the  Secretary  of  State 
to  .-tand  by  their  own  commitments  em- 
bcdied  in  the  October   18  compromise. 


AMENDMENT  OF  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY  ACT— S.  409 

Mr.  PROXMTRE.  Mr.  President,  I  ask 
uiuininioas  consent  that  a  copy  of  S.  409; 
a  bill  to  amend  the  Council  on  Wage 
and  Price  Stability  Act  to  confer  addi- 
tional authority  on  the  Council  with  re- 
.spect  to  the  prices  of  commodities  and 
.services,  and  for  other  purpo.ses.  'which 
I  introduced  on  Tuesdny  on  behalf  of 
iny.self  and  Senator  Stevenson  be 
iniiited  in  full  in  today's  Record. 

There  beint;  no  ob.iec-tion.  the  bill  was 
ordered  to  be  piinted  in  the  Record,  as 
follows: 

S.  409 

Be  it  enacted  by  the  Senate  unJ  Houxe 
of  Repre.'<entatii  cs  of  the  United  States  of 
Ainerira  in  Congress  (is.seinblcd , 

SEcnoN  1.  Tills  Act  may  be  cited  as  the 
•  Council  on  Wage  and  Price  Stability  Act 
Amendments  of  1975". 

Ski-.  2.  Tlie  Jirst  .sentence  of  .--ec'ion  2(c) 
of  the  Council  on  Wage  and  Price  Stability 
Act  is  amended  by  striking  out  the  period 
and  inserlim;  ir.  lieu  thereof  the  following: 
"by  and  witli  tliC  advice  and  ccmsenl  of  the 
Senate." 

Sec-.  ;i.  Se^-tion  2  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended  by  add- 
ing  at   the  end  thereof  the  following: 

"ig)  The  Council  shall  have  atuhority,  for 
any  purpose  related  to  this  Act,  to  require 
periodic  reports  and  to  i.ssue  stihpeiias,  .signed 
by  ilie  Chairman  or  the  Director,  for  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  relevant  books,  papers  and 
other  documents  relating  to  wages,  prices, 
costs,  profits,  and  productivity  by  product 
line,  or  by  such  other  categories  as  the  Coun- 
cil may  pre.scribe  to  carry  otit  the  purposes 
of  this  Act,  and  to  administer  oaths.  Wit- 
nesses summoned  tinder  the  provisions  of  this 
section  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  to  witnesses  in  tlie  courts 
of  the  United  States.  In  case  of  refusal  to 
obey  a  subpena  served  tipon  any  person  un- 
der ilie  provisions  of  this  section,  the  Coun- 
cil may  request  the  Attorney  General  to  seek 
the  aid  of  the  United  States  district  court 
for  any  district  in  which  such  person  Is 
found,  to  compel  tliat  person,  after  notice, 
to  appiear  and  give  testimony,  or  to  appear 
and  produce  documents  before  the  Council. 

'•(li)  Notwiilistaiiding  tiie  provisions  of 
.section  4,  any  information  obtained  by  the 
Council  under  subsection  (g)  shall  be  made 
available  to  the  public  unless  the  Council 
determines  that  public  di.sclosure  of  such 
information  would  lmpo.se  an  undue  com- 
petitive disadvantage  on  the  person  submit- 
ting such  information,  except  that  the  Coun- 
cil may  not  make  such  a  determination  with 
respect  to  any  information  which  could  not 
be  excluded  from  public  annual  reports  to 
the  Securities  and  Exchange  Commission 
pursuant  to  section  13  or  15(d)  of  the  Se- 
curities Exchange  Act  of  1934  by  a  business 
enterprise  exclusively  engaged  In  the  manu- 
f.ictiire  or  sale  of  a  single  product  or 
service." 

Sic.  4.  Section  3ib)  of  the  Council  on 
Wage  and  Price  Stability  Act  Is  amended  by 


striking  out  "Nothing  "  and  Inserting  in  lieu 
thereof  "Except  as  provided  In  sections  3A 
and  8,  nothing". 

Sec.  5.  Section  3  of  the  Coimcll  on  Wage 
and  Price  Stability  Act  is  amended  by  add- 
ing  at   the   end  thereof  the  following: 

"(c)  (1)  The  Council  may  require  any  per- 
son havUig  gross  sales  or  revenues  in  e.xcess 
of  $250,000,000  during  its  most  recent  full 
fiscal  year  to  submit  a  prenotification  to  the 
'Council  with  respect  to  any  price  inciea.se 
of  any  jir.idnct  or  service  of  such  person 
not  more  than  30  daj's  prior  to  the  ell'ective 
dace  of  such  increase. 

"(2)  The  Council  may  require  any  person 
who  Is  an  employer  to  submit  a  prenoti- 
fication with  respect  to  any  wage  Increase  af- 
fecting more  than  5,000  eniployees  not  more 
than  30  days  prior  to  the  effecitve  date  of 
,stich  Increase.  In  any  case  in  which  a  -wage 
increase  affecting  more  than  6,000  employees 
is  agreed  upon  pursuant  to  the  collective 
bargaining  process,  the  Council  may  require 
any  such  prenotification  to  be  submitted 
jointly  by  the  employer  tind  the  employees' 
representative  not  more  than  5  days  after 
the  agreement  with  respect  to  that  Increase 
has  become  effective  or  has  been  reached, 
whichever  is  later. 

"(3)  The  Council  may.  by  regulation,  pre- 
.scribe the  form  and  content  of  any  prenoti- 
licatioii.5  required  under  this  sub.seciion.  and 
it  may  require  sucli  prenotlflcations  to  t>e 
submitted  by  any  person,  without  regard  lo 
sales,  revenues,  or  riumber  of  employees, 
whenever  it  finds  that  a  wage  or  price  In- 
crease implemented  by  such  person  might 
significantly  increase  Inflation." 

Sec.  6.  The  Council  on  Wage  and  Price 
Stability  Act  Is  amended  by  Inserting  after 
section    3    the    following    new   sections: 

"Srr.  3A.  The  Council  Is  authorized,  by 
order,  regulation,  or  otherwise,  to  delay  for 
one  period  of  not  to  exceed  60  days  any  pro- 
posed price  or  wage  increase,  In  whole  or 
part,  which  the  Council  determines  would 
r>r  covid  .significantly  increa.se  inflation. 

"Srr.  :<B.  Whenever  it  appears  to  the  Coun- 
cil that  any  person  has  engaged,  Is  engaged, 
or  is  about  to  engage  in  any  act  or  practice 
constituting  a  violation  of  any  requirement 
imposed  under  this  Act,  the  Council  may 
request  the  Attorney  General  to  bring  an 
action  in  the  appropriate  district  court  of 
the  United  States  to  enjoin  such  act  or  prac- 
tice, and  upon  a  proper  showing  a  temporary 
restraining  order  or  a  preliminary  or  perma- 
nent injunction  shall  be  granted  without 
bond.  Any  .such  court  may  also  issue  a  man- 
datory injunction  commanding  such  person 
to   comply   with   such  requirement." 

Sec,  3A.  The  Council  on  Wage  and  Price 

Sec.  7.  Section  5  of  the  Council  on  Wage 
and  Price  Stability  Act  is  amended — 

( 1 )  by  striking  out  ",  and  tlirough  him" 
and  inserting  In  lieu  thereof  "and  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lo-,ving  new  .sentence:  "In  each  such  report, 
the  Council  shall  include  a  brief  description 
of  the  activities  the  Council  proposes  to  tiu- 
diTtalce  during  tlie  succeeding  six  moiitlis." 

Src.  8.  Section  6  of  tlie  Council  on  Wage 
and  Price  Stability  Act  is  amended  by  strik- 
ing out  ■•$1,000,006  for  the  fi.scal  year  ending 
June  30.  1975"  and  inserting  in  lieu  thereof 
"*4.000,O00  for  each  fiscal  year  ending  prim- 
to  October  1.  1977". 

Sec.  9.  Section  2(d)  of  UiC  Council  on 
Wage  and  Price  Stability  Act  is  amended  by 
striking  out  all  after  "United  States  Code" 
the  first  place  it  appears  therein  and  in- 
serting in  lieu  thereof  a  comma  and  the  fol- 
lo-,ving:  "except  that  the  Director  may,  wiili 
the  approval  of  the  Chairman,  witliout  re- 
gard to  the  provisions  of  title  5,  United 
States  Code,  relating  to  appointments  in  the 
competitive  service,  appobit  and  fix  the  com- 
pensation of  not  to  exceed  8  Individuals  at 
the  rates  provided  for  Grades  16,  17,  and  18 
of  such  General  Schedule,  to  carry  out  the 
functions  of  the  Council." 
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Sec.  10.  Section  7  of  the  Council  on  Wage 
mid  Price  Stability  Act  is  amended  by  strik- 
ing out  "August  15,  1975  "  and  inserting  in 
lieu  thereof  "September  30,  1977". 

Sec.  II.  The  Council  on  Wage  and  Price 
.Stability  Act  is  amended  by  adding  the  fol- 
lowing new  .section  at  the  end  thereof: 

"Sec.  8.  (a)  Within  fifteen  days  of  the 
enactment  of  this  section,  the  Council  shall 
i.sstie  an  order  establishhig  a  controlled  price 
ceiling  to  govern  the  first  sale  of  'old"  domes- 
tic crude  oil  as  classified  pursuant  to  law  at 
those  price  levels  In  existence  on  January  1, 
1975. 

"lb)  Within  fifteen  days  of  the  enactment 
of  this  section,  the  Council  shall  Issue  an 
Older  establishing  a  maximum  controlled 
price  ceiling  to  govern  the  first  sale  of  "new" 
domestic  crude  oil  as  classified  pursuant  t) 
law.  Such  celling  shall  not  exceed  70  per 
centum  of  the  actual  average  world  market 
price  for  crude  oil  purchased  for  export  from 
major  oil-producing  countries  during  the 
two-week  period  of  January  1  through  Janu- 
ary 14,  1975,  as  determined  by  the  Secretary  of 
Slate:  Provided.  Tliat  such  ceiling  shall  in 
no  case  exceed  the  current  average  world 
market  price  for  crude  oil. 

"(c)  The  Council  shall  continuously  levicw 
the  operation  of  such  orders  to  determine — 

"(1)  the  extent  to  which  such  order  has 
tended  to  reduce,  or  to  provide  an  incentive 
for  reductions  in,  the  world  oil  price  levels 
established  by  cartels; 

"(2)  any  measurable  Unpad  which  such 
order  and  any  other  price  regulation  has  had 
or  may  have  on  the  Nation's  domestic  sup- 
ply of  crude  oil  and  the  domestic  demand  for 
petroletim  prodticis  refined  or  produced  from 
such  crude  oil; 

"(3)  the  extent  to  which  such  order  has  re- 
duced the  rate  of  Inflation  in  the  United 
States,  increased  the  real  income  of  con- 
sumers, and  restored  economic  stability;  and 

"(4)  any  effect  which  such  order  has  had 
or  may  have  on  the  profit  margins  of  major 
oil  companies  and  on  investment  by  such 
companies  in  exploration  for  and  production 
of  oil  and  gas  and  In  research  and  develoj)- 
ment  leading  to  new  energy  sources. 

"Sixty  days  after  the  promtilgation  of 
orders  under  paragraphs  (a)  and  (b)  of  thLs 
section,  and  at  intervals  of  .sixty  days  there- 
after, the  Council  sh.all  report  the  re.sults  of 
such  order  to  the  Congress. 

"(d)  The  orders  under  paragTai)hs  (a)  and 
(b)  of  this  section  shall  provide  that  any  re- 
duction In  the  price  of  crude  oil  (or  any 
classification  thereof),  of  residual  fuel  oil,  or 
of  a  refined  petroleum  product  (including 
propane)  resulting  from  the  provisions  of 
this  .section  be  pas.sed  through  on  a  doUar- 
for-dollar  basis  to  any  sub.sequent  purchaser, 
reseller,  or  final  consumer  in  the  United 
States.  Such  passthrough  of  price  reduc- 
tions shall,  to  the  extent  practicable  and 
consistent  with  the  objectives  of  this  section, 
be  allocated  among  products  refined  from 
such  crude  oil  on  a  proportional  ba-sls,  tak- 
ing into  consideration  historical  price  rela- 
tions among  such  products." 


PEACE  IN   INDOCHINA 

Mr.  KENNEDY.  Mr.  President,  we  are 
witnessing  once  again  the  administra- 
tion's annual  drama  of  political  rhetoric, 
of  threats  and  scare  tactics,  about  Viet- 
nam and  Indocliina.  Once  again  we  aie 
hearing  the  same  old  arguments  and  the 
same  old  controversies  over  the  same  old 
war. 

The  clear  implication  of  the  adminis- 
tration's cun-ent  statements  over  Indo- 
china's policy,  is  that  Congress  holds  the 
fate  of  'Vietnam  and  Cambodia  in  its 
hands.  And  that  unless  Congress  re- 
•  iwnds  favorably  to  the  administration's 
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request  for  some  $525  million  in  addi- 
tional military  aid  for  Soutii  Vietnam 
and  Cambodia,  the  governments  in  Sai- 
gon and  Phnom  Penh  will  not  survive. 

The  administration's  argvmients  not 
only  renews  a  needless  controversy  of  re- 
crimination over  who  is  to  blame  lor  the 
failure  of  national  policy  in  Indochina, 
but  their  arguments  also  mislead  the 
American  people. 

Congress  and  tlie  American  people  do 
not  hold  the  fate  of  Saigon  and  Phnom 
Penh  in  tlieir  hands.  The  fate  of  Saigon 
lies  in  tlie  implementation  of  tlie  Paris 
Agi'eements  for  Vietnam,  and  the  politi- 
cal framework  established  by  these 
agreements  for  the  Vietnamese  to  sort 
out  tlieir  own  futme.  short  of  war.  And 
the  fate  of  Phnom  Penh  lies  in  the  diplo- 
matic alternatives  to  war,  and  the  at- 
tempt to  negotiate  a  cea.se-fire  agree- 
ment in  Cambodia,  which  the  adminis- 
tration promised  the  American  people 
nearly  2  years  ago. 

We  are  told  tliat  we  have  a  "moral 
commitment"  in  Indochina. 

But  we  have  no  moral  commitment  to 
any  army  in  Indochina.  We  have  no 
moral  commitment  to  this  or  that  gov- 
ernment— to  this  or  that  official  or  po- 
litical faction.  Our  only  true  remaining 
moral  obligations  are  with  the  ijeople  of 
the  area — with  the  milliorLs  of  orphans 
and  refugees  and  other  war  victinxs  who 
cry  for  help. 

The  American  people  are  tired  of  hear- 
ing about  new  military  options  and  the 
need  for  more  guiLs  and  bombs  for  more 
war.  Congi'e.ss  and  the  American  people 
want  to  hear  what  our  diplomats  are 
doing  to  bring  peace.  We  want  to  know 
what  the  President  is  doing  to  accomplish 
the  political  goals  of  the  cea.se-fire  agree- 
ments, and  -securing  a  truce  in  Vietnam. 

The  lingering  and  bloody  conflict  in 
Indochina  deserves  more  of  oiu-  diplo- 
macy, and  not  more  of  om*  ammunition. 

And  in  the  absence  of  any  new  or 
meaningful  diplomatic  initiatives  by  the 
administration  to  reduce  the  level  of  con- 
flict in  Indochina  and  to  help  implement 
the  Paris  Agreements,  the  Congre.ss  must 
act  to  chart  some  new  directions,  and  to 
change  the  level  and  character  of  Ameri- 
ca's involvement  in  Indochina.  This 
means,  in  part,  a  denial  of  the  President's 
request  for  additional  mlhtary  assistance 
to  Saigon  and  Phnom  Penh. 


THIRTY-MINUTE  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
for  30  minutes. 

The  motion  was  agreed  to :  and  at  1 1 :03 
a  in.  the  Senate  recessed  for  30  minutes. 

Tlie  Senate  reassembled  at  11:33  a.m.. 
when  called  to  order  by  Acting  President 
pro  tempore  i  Mr.  Ford^  . 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
ijore.  The  Chair,  on  behalf  of  tlie  Vice 
President,  In  accordance  with  title  46, 
.section  1126ic)  of  the  United  States 
Code,  appoints  the  Senator  from  Ken- 
tucky <Mr.  FoRDi  to  the  Board  of  Vlsl- 


tois  to  llie  U.S.  Merchant  Marine  Acad- 
emy, and  the  Chair  aimounces  on  be- 
half of  the  chairman  of  the  Committee 
on  Commerce  <Mr.  Magnuson)  his  ap- 
pointments of  the  Senator  from  Loui- 
siana 'Mr.  LoNG>  and  the  Senator  from 
Maryland  'Mr.  Beall)  as  members  of 
the  same  Board  of  Visitors. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  will  now  be  a  continuation 
of  the  period  for  the  transaction  ol 
routine  moininp;  business  with  state- 
ments limited  to  5  minutes. 

Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
l)ore.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS    UNTIL    12    O'CLOCK    NOON 

Mr.  NELSON.  Mr.  Pie.sident,  I  move 
that  the  Senate  stand  in  recess  until  the 
hour  of  12  o'clock  noon. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  ■Rould  the 
Senator  be  willing  to  include  in  his  re- 
quest that  at  that  time  there  be  a  period 
of  15  minutes  for  further  morning  busi- 
ness, not  more  than  15  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  might  adnsc  the  Sena- 
tor, we  have  closed  the  morning  hour  out. 
it  would  .^itill  be  in  order,  45  minutes  for 
the  Senator  from  Alabama. 

The  motion  was  agreed  to,  and  the 
Senate,  at  11:35  a.m.,  i-ece.s.sed  until  12 
o'clock  noon;  whereupon,  the  Senate  rc- 
a.s.sembled  when  called  to  order  by  the 
Presiding  Officer  iMr.  Morga??''. 


ORDER  OP  BUSINESS 

Tlie  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
how  much  time  remains  under  the  period 
for  the  transaction  of  routine  momiiiK 
business? 

•nie  PRESIDING  OFFICER.  Forty- 
two  minutes  remain  for  Uie  dispatch  of 
morning  business. 

Mr.  ROBERT  C.  BYRD.  Did  not  the 
time  for  the  recess  come  out  of  that 
period? 

The  PRESIDING  OF^CER.  The  tune 
for  the  recess  did  not. 

Mr.  ROBERT  C.  BYRD.  Is  this  the 
ordinary  procedure,  that  time  for  a  re- 
cess does  not  come  out  of  the  period  for 
morning  business? 

The  PRESIDING  OFFICER.  It  is  the 
ordinary  procedure. 

Mr.  ROBERT  C.  BYRD  I  thank  the 
Chair. 


ORDER  FOR  ADJOURNMENT  UNTIL 
MONDAY,  FEBRUARY  3,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  a.sk  unanimous  con.«;ent  that  when  tlie 
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Senate  completes  its  business  today,  t 
stand  in  recess  until  12  o'clock  noon  cp 
Monday  next. 

Tiie  PRESIDING  OFFICER.  Without 
i>biection,  it  is  .so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:   I  am  told  that  in  my  motion 
moment  ago,  I  referred  to  a  recess  ov^r 
until  Monday.  Am  I  correct?  I  did  n(Jt 
intend  that. 

The     PRESIDING     OFFICER.     Tlie 
Chair  did  not  understand  that  the  Ser 
a  tor  referred  to  a  recess. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan 
mous  con.sent  that  when  the  Senate  coir 
pletes  its  business  today,  it  stand  in  ac 
journment  until  12  o'clock  noon  on  Mor 
day  next. 

The  PRESIDING  OFFICER.  \Vithot4t 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presiden 
in  order  to  give  committees  some  oppoit- 
tunity  to  operate  during  the  afternooii 
and  in  order  to  give  various  other  confer 
ences  some  time  which  will  not  be  intei  - 
rupted.  I  will  shortly  move  to  adjourji 
over  to  Monday  at  noon. 

I  welcome  the  remarks  or  questions  c|f 
any  Senator  at  this  point. 

Mr.  ALLEN.  Mr.  President,  will  tli> 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  Mr.  President,  Sena* 
Resolution  4  was  submitted  on  Janu  - 
ary  14.  1975,  having  to  do  with  a  propose  i 
amendment  to  rule  XXII.  It  was  sub- 
mitted with  the  statement  that  a  differ- 
ent rule  existed,  or  exists,  at  tlie  begin- 
ning of  a  new  Congress,  in  regard  to  wha  t 
majority  would  be  required  to  amend  th; 
Senate  rules  or,  more  properly,  to  invokfe 
cloture. 

It  seems  to  the  Senator  from  Alabamk 
that  we  have  already  pa.ssed  the  begin- 
ning of  the  new  Congress ;  yet,  no  effoi  t 
has  been  made  to  force  a  vote  with  re- 
spect to  tlie  resolution.  The  Senator  fror  \ 
Alabama  is  going  to  insist,  if  this  goes 
much  longer,  that  we  pass  the  beginnin  f 
of  the  session.  This  resolution  hangs  lik ; 
the  sword  of  Damocles  over  the  Senate 
and  this  matter  should  be  resolved. 

Inasmuch  as  the  leadership  controlfe 
the  flow  of  legislation  and  has  not  bee  i 
reluctant  on  many  occasions  to  seek  1 1 
force  votes  on  resolutions  or  bills  that  i; 
wants  up  for  consideration 

Mr.  MATHIAS.  Mr.  President,  will  th  : 
Senator  yield? 

Mr.  ALLEN.  Let  me  finish  my  remark; , 
please,  and  then  I  will  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  PresidenI . 
I  have  the  floor,  have  I  not? 

The  PRESIDING  OFFICER.  The  Sen 
ator  from  West  Virginia  has  the  floor. 

Mr.  ALLEN.  I  have  no  authority  t ) 
yield,  then. 

The  Senator  from  Alabama  is  wonder  ■ 
ing  what,  if  any.  plans  the  leadership  ha ; 
for  seeking  a  vote  on  efforts  to  stop  th ! 
discussion  that  from  time  to  time  take  i 
place  with  respect  to  this  amendment,  o 
the  Senator  from  Alabama  would  like  ti  > 
know  whether  the  resolution  has  in  fac 
been  abandoned;   because  he  sees  les  i 
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than  a  handful  of  Senators  in  the  Cham- 
ber who  would  possibly  support  this 
resolution. 

The  Senator  from  Alabama  is  wonder- 
ing, first,  whether  the  resolution  has  been 
abandoned  and,  second,  what  plans  the 
leadership  has  for  removing  this  resolu- 
tion from  consideration  by  the  Senate 
or  for  forcing  a  vote.  He  does  not  feel  that 
it  is  conducive  to  the  proper  considera- 
tion of  legislation,  that  it  is  fair  to 
Senators  who  oppose  this  legislation,  to 
require  that  they  be  on  the  floor  all  the 
time  to  speak  against  the  resolution  if  it 
is  called  up. 

With  all  respect  and  all  deference,  the 
Senator  from  Alabama  would  like  to 
know  of  the  leadership  what  the  leader- 
ship plans  with  respect  to  this  resolu- 
tion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  a  fair  question  and  an  appropri- 
ate question. 

On  yesterday,  I  talked  with  the  Sen- 
ator from  Minnesota  'Mr.  Mondale).  As 
the  Senator  from  Alabama  knows,  and 
as  all  Senators  know,  I  have  not  partic- 
ipated in  this  discussion  with  respect  to 
the  change  of  Senate  rule  XXII. 

Mr.  ALLEN.  Yes,  I  know  that. 

Mr.  ROBERT  C.  BYRD.  I  may  or  may 
not  participate  in  that.  I  cannot  say  that 
I  know,  myself,  at  this  point.  But  I  did 
feel  it  my  duty,  and  under  the  direction 
of  the  distinguished  majority  leader,  to 
approach  Mr.  Mondale,  who  is,  along 
with  Mr.  Pearson,  active  in  the  attempt 
to  bring  about  a  change  in  Senate  rule 
XXII.  that  portion  of  it  which  deals  with 
so-called  unlimited  debate. 

I  approached  Mr.  Mondale  on  yester- 
day and  he  indicated  that  he  would  talk 
with  me  this  morning,  after  having  con- 
sulted with  Ml-.  Pearson. 

This  morning  he  talked  with  me  and 
said  he  had  not  yet  had  an  opportunity 
to  talk  with  Mr.  Pearson,  but  that  he 
would  during  the  day  today,  and  get 
back  to  me. 

What  I  am  saying  is  that  the  leader- 
ship is  attempting  to  work  with  both 
sides  in  this  matter  and  find  out  from 
Mr.  Mondale  and  Mr.  Pearson  what 
their  plans  are  so  tliat  we  will  then  know 
how  to  proceed. 

Mr.  ALLEN.  The  Senator  from  Ala- 
bama understands  that  some  of  the  sup- 
porters of  this  resolution  are  over  in 
Yugoslavia  now.  The  Senator  from  Ala- 
bama inquires  if  we  are  going  to  wait 
for  those  Senators  to  return  from  Yugo- 
slavia or  whether  we  are  going  to  go 
ahead  and  act  in  this  matter? 

Mr.  ROBERT  C.  BYRD.  I  am  sorry 
that  I  cannot  answer  the  Senator's  ques- 
tion beyond  what  I  have  already  said. 

Mr.  ALLEN.  The  Senator  thinks  it 
might  be  well,  then,  for  the  Senator  from 
Alabama  to  be  here  on  the  floor  ad  in- 
finitum, during  sessions  of  the  Senate. 

Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
based  on  past  experience  and  my  obser- 
vations of  the  work,  and  it  is  very  ef- 
fective work,  of  the  distinguished,  and  I 
mean  very  distinguished.  Senator  from 
Alabama  (Mr.  Allen),  I  do  not  think 
that  there  will  be  any  question  but  that, 
an  act  of  God  intervening  to  the  con- 


trary, the  Senator  from  Alabama  will  be 
here. 

Mr.  ALLEN.  I  thank  the  distinguished 
assistant  majority  leader.  What  this  all 
boils  down  to  is  when  do  we  expect  this 
issue  to  come  to  a  head? 

Mr.  MATHIAS.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  the  floor  and  I  shall  yield  shortly. 

The  distinguished  Senator  from  Ala- 
bama is  a  very  tenacious  Senator  and 
he  is  addressing  this  question  to  a  simi- 
larly tenacious  Senator  who  does  not 
have  any  answer  beyond  what  he  has  al- 
ready stated.  If  I  had  anything  fui'ther, 
I  would  willingly  impart  it. 

Mr.  ALLEN.  The  leadership  from  time 
to  time  files  a  clotm'e  motion.  Does  the 
leadership  have  any  intention  of  filing  a 
cloture  motion  with  respect  to  this 
matter? 

Mr.  ROBERT  C.  BYRD.  It  has  no  such 
intention  at  the  moment. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  MATHIAS.  Mr.  President.  I  thank 
the  distinguished  majority  whip  for 
yielding  to  me,  and  I  am  sorry  to  have 
interrupted  his  colloquy  with  the  distin- 
guished Senator  from  Alabama.  I  only 
attempted  to  do  so  with  the  thought  that 
I  was  very  pleased  with  the  feeling  ex- 
pressed by  the  Senator  fi'om  Alabama 
that  we  should  resolve  this  issue.  As  he 
pointed  out  very  accurately,  we  have 
been  considering  this  change  of  loiles  for 
over  2  weeks.  The  Senate  has  very  press- 
ing matters  to  attend  to:  The  problems 
of  the  economy,  the  problems  of  an 
energy  policy,  the  crisis  in  the  Mideast, 
the  crisis  in  Vietnam.  All  of  these  ques- 
tions are  hanging  on  the  decision  on  the 
change  in  the  rules. 

I  am  equally  impatient  to  have  this 
question  resolved,  and  the  Senator  from 
Alabama.  I  think,  could  very  materially 
help  us  in  resolving  them  by  bringing 
this  to  a  decision  of  the  majority  of  the 
Senate  now.  There  is  no  reason  that  a 
majority  of  the  Senate  could  not  resolve 
this,  and  if  the  Senator  would  remove 
his  objection  to  the  majority  of  the  Sen- 
ate making  this  decision,  I  think  it  could 
be  resolved  very  quickly  in  line  with  the 
views  that  he  has  already  expressed  here 
this  morning.  Those  of  us  who  have  been 
pressing  this  fight,  those  of  us  who  have 
committed  oui'selves  to  it,  are  just  as 
anxious  as  he  is,  perhaps  even  a  little 
more  so.  to  let  the  majority  of  the  Senate 
make  this  decision  and  do  it  just  as 
promptly  as  possible. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  the  record  will  demonstrate  that 
there  is  a  great  desire  on  the  part  of  all 
Senators  to  press  ahead  with  the  Sen- 
ate's business  and  to  dispose  of  this  mat- 
ter quickly.  However,  I  am  constrained 
to  think  that  the  matter  will  not  be  dis- 
posed of  today. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
moraing  business  for  not  to  exceed  1 
hour,  with  statements  limited  therein 
to  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ON  SENATE  RESPONSE  TO  PRESI- 
DENT'S PROPOSALS  ON  ECONOMY 
AND  ENERGY 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
to  tlie  point  being  made  generally  that 
we  in  Congress  have  not  resix)iided  to 
tlie  President  of  tlie  United  States,  that 
we  have  submitted  proiwsals  and  a  vvo- 
gram  on  the  economy  and  energy,  but  we 
have  not  resjionded  with  a  total  plan  or 
comprehensive  alternative.  I  think  that 
the  people  should  understand  certain 
factors,  and  the  media  ought  to  be  more 
aware  of  the  .situation  a.s  it  cxi.'-l.-;  here 
in  the  Senate. 

It  is  tlie  President,  of  course,  who  is 
charged  with  giving  the  state  of  the 
Union  message,  and  we  were  waiting 
anxiously  this  month  to  hear  it  and  then 
study  it  as  closely  as  we  could:  and  then, 
in  light  of  the  economic  circumstances, 
the  inflation-recession  crisis  that  we  find 
ourselves  in— hopefully  to  be  able  to  go 
along  with  it  to  solve  the  economic  and 
energy  problems  which  confront  the 
Nation. 

Since  the  President  delivered  that 
nies.sage  2  weeks  ago,  we  find  ourselves 
being  charged  with  lethargy,  unrespon- 
siveness, and  carelessness. 

First,  let  me  say  this:  Within  48  hours 
after  the  President  delivered  his  mes- 
sage, there  was  a  proposal  made  of  a 
total  plan,  a  comprehensive  alternative. 
I  submit  this  plan  now. 

I  ask  unanimous  con.sent  that  my  pio- 
posal  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  TOTAL   PIJ\N — A   COMPRtllF.NSIVE   .M.TERN.ATIVE 

1.  Under  the  Constitution,  await  Honsc 
action  for  rebate  and  or  tax  reduction. 

2.  Reject,  reject,  reject  excise  tax. 

3.  We  can  and  will  make  an  all-out  effort 
against  inflation  and  recession  at  once  but 
the  foreign  import  problem  .should  be  put 
on  the  back  burner  uniil  about  June  so 
recovery  sigii.s  can  g.T,;n  a  firmer  footing.  De- 
lay disturbing  economic  recovery  until  June. 
Then  take  a  look-see,  and  commence  energy 
solutions  of  Import  quotas,  mandatory  al- 
location and,  as  a  last  re-sort,  gas  rationing. 

4.  Immediately  launch  ener(:y  dcvrlop- 
meni  and  conservation  program. 

I.  ENERGY  ACTIONS 

A.  Adopt  Kennedy-Jackson  Resolution  to 
prevent  administrative  imposition  of  In- 
creased fuel  taxes. 

B.  Disapprove  President  Ford's  disastrous 
high  cost  approach  of  $2  per  barrel  excise 
tax  on  imported  oil,  37'-  per  Mcf  natural  gas 
and  decontrol  of  new  gas  and  old  oil.  The 
real  costs  are  as  follows: 


OIL 


Billion 


A\evane  oil  price  would  Increase  from 
$9.50  to  $15.50  because  of  deregula- 
tion, tarilf.  and  excise  tax  ci  17  mil- 
lion barrels  a  day $37.2 

NATURAL  CAS 

a.  Excise  tax  of  37<'   per   1,000  cubic 

feet    .-       8.5 

b.  New  gas  deregulation  In  Interstate 
market  1.3  Tcf  x  $1.80  Mcf -      2.3 


10.8 


COAL 

Increase  in  price  due  to  $3  barrel  oil 
price  tax  increase:  (530  million  tons 
consumer  (a  24  million  Btu/TOB  s 
49.  ,  1.000  Bin's 


6.2 


Total    - — -  54.2 

Consider  for  example : 

1 .  The  OPEC  oil  prices  would  be  ratuied  by 
the  United  States,  undercutting  our  bar- 
gaining position.  Every  time  OPEC  raises 
the  prices,  the  domestic  fuel  will  go  up  auto- 
matically. 

2.  The  $54  billion  added  fuel  bill  increases 
the  cost  of  all  manufactured  products  and 
places  all  U.S.  exporti  at  a  compeiitlxc  dis- 
ndvaniage. 

3.  The  iuequUies  of  the  fuel  tax  are  enor- 
mous. Thfre  is  no  way  for  example,  ilial  a  re- 
bate of  only  part  of  the  added  fuel  tax  can 
po;-sibly  be  returned  to  the  poor  blue  collar 
worker  who  drives  30  miles  a  day  to  work. 

4.  Major  element.s  of  society  like  the  rail- 
roads and  airlines  which  use  large  quantities 
of  energy  and  are  already  In  financial  diffl- 
culty  may  be  driven  mio  bankruptcy. 

5.  Institutions  like  tnilversllles  that  pay  no 
taxes  and  cannot  quickly  Increase  revenue 
will  suffer  from  deteriorating  service. 

G.  The  Inflation  in  energy  prices  will  cause 
a  2',  to  3'.  Increa.'^e  In  the  Consiuuer  Price 
Index,  which  In  turn  will  trigger  escalation 
clauses  In  union  contracts,  as  well  as  Federal 
wages,  S<iclal  Security  and  retirement  pro- 
gram.s.  and  elsewhere  in  the  economy. 

7.  It  v.ould  add  $54  billion  a  year  to  the 
nation's  fuel  bill  while  returnuig  only  $30 
billion  to  the  economy.  This  would  have  a 
most  depressing  effect  on  the  economy  as  a 
whole,  while  the  oil  companies  will  be  further 
enriched  to  the  tune  of  many  billions  of 
dollars. 

8.  The  $16  billion  rebate  to  Anierlcan 
families  to  stop  recession  averages  $250  per 
family.  The  family  share  of  the  added  fuel 
biU  of  *54  bUllon  averages  $1000  cost  per 
family,  leaving  the  American  family  in  a 
worsened  position  by  .$750.  It  Is  like  a  contest 
that  was  held  once  for  a  slogan  for  a  new  In- 
surance company.  The  winning  .slogan,  "Tlie 
Estate  Life  will  surely  pay  if  the  smull  print 
on  the  back  don't  take  it  away." 

C.  This  plan  Intends  to  give  a  rebate  and 
allow  the  natural  forces  of  the  economy  to 
correct  slumpflation  and  allow  a  more  solid 
looting  to  be  gained  on  economic  solutions 
by  July  1  before  launching  an  outright  on- 
slaught against  the  Importation  of  Arab  oil. 
Ill  other  words,  give  more  emphasis  to  the 
s'lluiion  to  inflation-recession  before  giving 
the  ftill  emphasis  to  the  energy  problem. 
This  does  not  mean  delay  In  the  Institution 
nf  certain  conservation  measures  and  admin- 
istrative revisions.  Accordingly,  at  the  time 
the  excise  tax  Is  voted  down,  the  Congress 
should  vote 

1.  Institute  Ener'.:y  Production  Board  to 
iiicrea.se  development  by  2  million  barrels  by 
January.  1979  as  follows: 

a.  Oversee  Increased  development,  coordi- 
nate materials  needs,  direct  construction  of 
needed  equipment  such  as  rigs,  freight  cars, 
etc. 

b.  Immediate  development  of  Gulf  leases 
and  heavy  oil  in  California  and  Alabama, 
600,000  barrels. 

c.  Alaska  Pipeline.  200,000  barrels. 

d.  Secondary  and  Tertiary  Recovery,  400,- 
000  barrels. 

e  Utility  conversion  to  coal.  300.000  bar- 
rels. 

f.  Increased  auto  fuel  economy,  improved 
public  transportation  and  other  conservation 
measures,  500,000  barrels. 

g.  Better  production  efficiency  hi  East 
Texas  and  Yates  fields,  100,000  barrels. 

Total  increase  by  1978.  2.1  million  barrels. 


h.  Increase  domestic  oil  from  Federal  lands 
through: 

{!)  Inunediate  government  exploratory 
drilling  of  frontier  DCS  area;;,  |.4  billion. 

(2)  Immediate  government  development 
of  Naval  Petroleum  Reserve  4,  $.1   billion. 

(3)  Retail.  Elk  Hills  Reserve  for  emer- 
gency. 

2.  Introduce  inmicdiaiely  legislation   to: 
a.  Assist  electric  power  Industry  to  convert 

to  coal  and  expand  intclear  capacity  includ- 
ing: 

(li  3  ycrir  12'.  invCotm?nt  tax  credit  and 
loan  guaran',.ec3  for  conversion  and  expan- 
sion; 

l2)  RtlaU'd  aid,  .such  as  loan  guarantees, 
for  increased  freight  cars  t  coal  slurry  pipe- 
lines to  transport  increased  coal;  and 

(3)   Prompt  passage  of  strip  mining  bill. 

ta.  Expedite  siting  and  con.struction  of  re- 
fiuerle.s,  power  plants  and  other  energy  facil- 
ities and  to  encourage  local  and  regional 
planning  Jor  these  facilities;  aid  for  st:ite 
I)lannlng. 

c.  .Automobile  Fuel  Economy: 

(1)  Mandate  a  fuel  economy  of  50'  to 
70'.    or  21  to  23.8  miles  per  gallon  by  1980; 

(2)  linpose  a  mileage  exci.se  tax  of  .$1000 
for  the  10  miles  per  gallon  car,  decrea-iug 
down  to  yero  tax  on  the  20  miles  per  gallon 
car;  and  allow  a  tax  credit  on  domestically 
produced  c;us  with  over  20  miles  per  gallon 
fuel  economy,  beginning  at  $100  and  in- 
creasing as  mileage  Improves;  and 

(3)  Allocate  revenues  of  $340  million  over 
a  3  year  period  of  Federal  research  program 
to  .-lupplcmcnt  private  research  hito  alter- 
nate engine  designs,  paid  for  by  excise  tax 
rcvenue.s. 

d.  New  Natural  Cas  provistons  to  Increase 
supply: 

(1>  Require  st.itutory  formvila  for  natural 
gas  rather  ihan  total  deregulation — FPC  to 
make  a  finding  of  a  national  area  rate  not  to 
exceed  75  cents  within  4  months  that  will  re- 
flect hicentive  cost.  This  will  be  a  fixed  rate 
with  noapjieal  and  it  would  be  adjusted  only 
by  the  annual  GNP  deflater.  Companies  pro- 
■i  Uled  sanctity  of  contract.  End  argument 
once  and  for  all  on  deregulation; 

(2)  Ban  new  .sales  of  natural  pas  undiT 
boilers  to  produce  electricity  and  phase  out 
the  present  use  Initially  over  a  5  year  period 
One-half  of  the  pre.sent  3.3  trillion  cubic  feet 
so  used  would  be  diverted  to  domestic  and 
commercial  feedstock  uses: 

(3)  Allocate  findings  of  new  natural  gas 
on  all  Federal  lands  to  interstate  market. 
These  new  lea.ses  also  will  require  immedi- 
ate development:  and 

(4)  Under  proper  standards,  give  FPC  au- 
thority to  allocate  gas  from  surplus  pipelines 
lo  shortage  pipeline.-.. 

e.  .■Additional  Con.servation  Measures: 

(11  Adoi)t  niandatviry  thermal  etlicioncy 
-standards  for  new  bulUliiigs; 

(2)  Set  15' .  Indus ir!al  conservation  goal 
by  1980; 

(3)  Set  20'.  appliance  efliciency  goal  bv 
1080;  and 

(4i  Allov.-  housing  Insxilation  tax  credits 
and  loans. 

3.  On  June  1  reapprai.se  economic  situation 
with  a  view  to  imposing  a  mandatory  alliKir- 
tion  and  Import  quota  and  also  standby  ra- 
tioning authority. 

4.  If  the  allocation  system  after  a  reason- 
able test  falls,  Impose  gas  rationing  for  3 
years  to  be  replaced  by  January,  1979  with  an 
Increase  In  supplies  brought  about  by  Energy 
Production  Board  programs  cited  above. 

a.  Rationing  Features: 

( 1 )  Negotiable  Coupon; 

(2)  Basic  entitlement  of  9.5  gallons  weekly 
per  licensed  driver; 

(3)  Commercial  entitlement  based  on  base 
year  use; 

(4)  State  set -aside  program  for  hardship, 
hejUtli,  etc.; 
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(5)  Local  appeals  through  Selective  Sefv- 
Ice  Boards;  and 

(6)  Distribution  through  Post  Offlce+-4 
nioiitu  allotmeut — go  on  basis  of  birth  di^e. 

n.    ANTIRECESSION    ACTION 

A.  Approve  $16  billion  1974  tax  rebate:  fci- 
ther  President's  or  Hoiise'3  ver;ion  or  cc>|ii- 
buiation  thereof. 

B.  Pay  for  $16  billion  rebate  plus  co=t  of 
gas  ratio;;in5  program  by  tax  reform  ffid 
goveri'.nif::t  spending  changes  a?  follov.v;: 

Revenues 

1975-76   107:477 
Billion  BillVK 
Ellmiuiiioa  of  Oil  Depletion 

Allowance     $2.8         $1.2 

Change  Oil  Royalty  Tax  Credit 

loDeduction   2.0  iO 

Repeal    of    Intangible   Drilling 

Costs    1.0  1.0 

Repeal  of  Export  Srbsldles 

(DISC)    1.0  .0 

4c  Increa':e  In  Cos  Tax 4.  0  4.  0 

Increa-e  Minimum  Income 

Tax    1.0 


Total    

Cuts  in  spending 
Cut  of  100.000  Troops  la 

Europe    2.0 

2r:.  Cut  in  Federal  Pay  Costs..       .5 
10'.;.  Cut  of  Federal  Fixed 

Costs    3.0 


i: 


Total 


...   17.:! 


in.    BDDCET    ACTION 


A.  Disapprove  President's  1975  Tax  Cut 

B.  Get  America  Moving  In  housing,  mi  ss 
transit,  and  increased  energy  supplies,  ill 
paid  for  by  1976  revenues  of  $14.2  blllisn 
from  tax  reform  proposal  outlined  in  IB,  a.-; 
follows : 

Billi>n 

1.  Housing  Program  to  get  constrxiction 
Indu.stry  moving,  inchtdlng:  Federal 
payment  of  difTerential  on  7'  inter- 
est loans  for  low  and  moderate  hous- 
ing and  government  as  lender  of  last 
resort  to  prevent  foreclosures  on  un- 
employed homeowners ■>1.  0 

2.  Mass  "Transit — double  present  effort.       i.  0 

3.  Energy-Exploratory  drilling,  invest- 
ment tax  credit,  etc 


Total 


C.  Otiier  Budget  Actions: 

1.  Approve  freeze  on  new  programs  except 
housing,  energy,  transit. 

2.  Approve  entire  Social  Security  increl.sp 
based  on  CPI  and  reject  Food  Stamp  cjst 
increases. 

3.  Hold  the  line  on  Federal  salaries  by  as- 
approving  CPI  Increase  and  approve  5'.'  liiplt 
on  other  CPI  benefit  increases. 

4.  Act  on  reclsion  and  deierrnl  propo-'Jils 
as  follows : 

a.  Dls;ipprove  food  stamp  cost  inrrca.'?e  aiid 
education   program    reductions — $.7    billicn; 

b.  Retain  S2  billion  In  water  and  se\  er 
construction  funds  to  aid  impact  of  i^^w 
housing  starts;  and 

c.  Approve  remainder  of  reci::sion  and  Re- 
ferral proposals. 

5.  Hold  the  line  on  deficit  Federal  spei  d- 
Ing  to  get  government  out  of  money  m  ir 
ket— goal  of  FY  74  budget  of  $272  billjau 
adjusted  for  inflation. 

Mr.  ROLLINGS.  Mr.  President,  let  iie 
say  at  the  outset  that  this  is  not  t  le 
Democratic  proposal,  or  the  Policy  Coi  i- 
mittee  proposal.  It  is  my  personal  pl<  n, 
released  to  the  press  last  week.  I  po  nt 
out  also  that  we  continue  working  unc  er 
the  ad  hoc  committee  of  the  disti  i\- 
guished  Senator  from  Rhode  Island.  ^  [r. 
Pastore,  in  hopes  of  developing  a  coi  i- 
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prehensive  plan  which  will  enlist  the 
widest  possible  support.  Let  me  empha- 
size that  the  leadership  of  Congress  has 
been  working  on  developing  a  consensus 
and  a  comprehensive  alternative. 

It  is  quite  obvious  tliat  Congress  and 
the  country  were  somewhat  taken  aback 
by  the  Presidents  proposals.  The  reason 
that  we  were  taken  aback  is  that  v.e  had 
iastituted  la.';t  fall  the  summit  confer- 
ences on  the  economy.  These  confer- 
ences were  first  .suggested  on  the  floor 
of  tlie  Senate,  by  our  distinguished 
leader.  Senator  AIan:=fiei  d.  and  President 
Ford  had  what  wo  thought  were  very 
comprehfn.'-ave  : nd  far-reaching  confer- 
ences with  all  sectors  of  the  economy. 

The  record  also  shows  that  last  fall, 
rather  than  coming  out  with  a  dynamic 
program  for  recovery,  we  were  given 
more  of  a  Madison  Avenue  approach 
with  a  WIN  button.  Certain  it  was  that 
we  were  not  going  t^  rai.se  taxes  at  that 
particular  time,  and  the  rest  of  it  was 
ju.it  mere  rhetorical  suggestions.  But  the 
factors  that  the  President  considered  in 
emphasizing  and  presenting  that  pro- 
gram were  reiterated  by  him  tliroughout 
November  and  on  into  December. 

For  example,  the  President  stated,  on 
the  11th  of  December,  to  the  Business 
Council: 

This  a'lmi'  Isfratlon.  I  can  assure  you.  Is 
pledged  to  protect  the  consumer  buying 
power  or  con.sumer  purcliaslng  power  as  an 
e.=sential  element  of  sustaining  and  strength- 
e:'lng  the  free  enterprise  system.  If  there  are 
any  amo-ig  you  who  want  me  to  take  a  180 
degree  turn  from  Inflation-flghtiiig  to  reces- 
sionary p\imp-prlmlng,  they  will  be  disap- 
pointed. 

Mr.  President,  in  almost  less  than  a 
month,  Prcsideiit  Ford  made  that  180  de- 
gree turn.  Nor  did  he  show  anytliing  that 
had  occurred  within  that  month  as  fac- 
tors tliat  would  warrant  the  extremeness 
of  his  position  taken  on  January  12. 

He  bolstered  the  position  when  his 
Secretary  of  the  TreasuiT,  his  No.  1  eco- 
nomic spokesman,  stated  to  the  Joint 
Economic  Committee: 

It  is  the  price  of  oil  it  elf,  not  financial 
repercussions,  which  is  the  real  source  of 
trouble  in  the  world  economy. 

Who  could  have  expected  that  on  the 
12th  of  January  the  President  would 
come  on  national  TV.  having  reiterated 
this  about  the  price  of  oil,  and  raise  It? 
In  fact,  in  the  interim,  a  Business  Week 
interview  with  the  President's  chief  ad- 
viser, the  Secretary  of  State,  appeared, 
and  it  related  to  invasion  or  actual  war 
which  the  Secretary  said  would  be  war- 
ranted by  a  strangulation  of  the  econ- 
omy. That  statement  was  not  controvert- 
ed; it  was  modulated  somewhat  with  tlie 
added  empiiasis  about  the  strangulation 
of  the  world  economy,  but  the  substance 
was  the  same.  And  that  was  the  period, 
of  course,  when  the  President  was  saying 
himself  that  he  was  not  going  to  be  rais- 
ing any  prices.  Here  his  Secretary  of  the 
Treasury  was  saying  under  no  circum- 
stances could  prices  be  raised,  because 
that  was  the  chief  reason  for  the  dis- 
ruption in  the  world  economy.  Here  was 
the  Secretary  of  State  almost  declaring 
war.  And  then,  in  action,  on  December 
30,  the  President  vetoed  the  cargo  prefer- 
ence bill. 


The  President  stated,  in  his  veto  mes- 
sage: 

This  bill  would  have  the  most  serious  con- 
sequences. It  would  have  an  adverse  impact 
on  the  United  States  economy  and  on  our 
foreign  relations.  It  would  create  serious  in- 
flauionary  pressures  by  increasing  the  coit  of 
oil  and  raising  the  prices  of  all  product;  and 
services  which  depend  on  oil. 

Do  you  know  what  the  raise  was"!" 
Twelve  cents  a  barrel.  So  here  was  tlie 
Fre.sidont,  in  all  solemnity,  overriding  an 
overwhelming  majority  of  the  Senate  ai.d 
the  House  of  Representatives  in  tlieir  en- 
deavor to  try  to  contribute  to  our  na- 
tional security  with  a  carriage  capacity 
for  crude  oil,  in  trying  to  contribute  to 
safety,  with  all  the  oil  pollution  accidents, 
spillage,  and  other  evils,  by  bringing  at 
least  30  percent  of  that  carriage  under 
American  flags,  with  American  bottoms 
and  American  crews.  And  while  the  Pren- 
dent  said  later  in  his  message  that  he  is 
certainly  supportive  of  our  maritime  in- 
dustry and  our  merchant  marine,  he  cer- 
tainly implied  that  12  cents  a  barrel 
would  wreck  the  economy,  it  would  con- 
tribute to  the  inflationary  pressures  on 
not  only  oil,  but  every  product. 

Then  12  days  later,  he  was  racing  the 
Speaker  of  the  House,  the  distinguished 
Carl  Albert,  to  go  on  TV  to  raise  it  $3  a 
barrel.  The  serious  inflationary  pressures 
the  President  worried  about  with  a  12- 
cent  increase  disappeared  in  all  the  bally- 
hoo advocating  a  $3  increase. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROLLINGS.  I  am  delighted  to  yield 
to  my  distinguished  colleague  from  Min- 
nesota. 

Mr.  MONDALE.  As  I  understand  it,  ho 
President's  authority  for  imposinc;  the  S3 
tax  on  foreign  oil  c.'-n  be  justified  on  the 
.cround  that  he  has  found  it  necessary  in 
the  interests  of  this  Nation's  security  to 
do  so.  Absent  that  finding  and  the  facts 
and  the  justification  for  that  finding, 
the  Fi-e."^!dent  does  not  have  the  author- 
ity, on  his  ov.n,  to  do  what  he  is  propos- 
ing to  do. 

If  that  is  true,  one  wonders,  and  per- 
haps the  Senator  from  South  Carolina 
could  help  me  understand  it.  what  na- 
tional security  he  finds  being  risked  by 
the  imijortation  of  Canadian  oil.  Was 
the  Senator  aware  of  any  plans  by  the 
Government  of  Canada  to  invade  the 
United  States? 

Mr.  HOLLINGS.  No,  I  say  in  response 
to  the  question  of  the  Senator  from  Min- 
nesota, find  liis  question  is  indicative  of 
where  the  majority  of  our  imports,  which 
amount  to  approximate'y  35  percent  of 
our  con.^umption.  come  from.  Only  6 
percent  comes  from  tlie  threatened  areas 
v.here  there  is  an  altercation  in  the 
Middle  East.  Only  6  percent  comes  from 
tli.at  particular  area.  The  remainder  of 
tlie  percentage  comes  totally  from  Can- 
ada, Venezuela,  Nigeria,  Indonesia,  and 
around  the  world,  where  there  is  no 
threat  v.hatever;  and  in  fact,  as  to  the 
amount.  I  quote  what  the  President 
sfid  in  December,  last  month: 

In  1974,  at  this  point,  the  u.se  of  gasoline 
has  been  less  than  the  anticipated  growth. 
In  otlier  words,  we  are  using  less  now  tliai\ 
the  e-cperts  forecast  we  would  u.se  when  we 
were  laylr.g  out  the  charts  as  to  the  antici- 
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pated  demand.  The  net  result  is  that  we  have 
more  gasoline  In  storage  today  than  «e  had 
a  year  ago  at  this  time. 

So  he  was  talking  a  month  ago,  In 
addition  to  the  price,  about  the  abun- 
dance. 

Mr.  MONDALE.  The  reason  I  asked 
that  question  is  that  we  have  just  found 
that  at  a  minimum,  just  my  State  alone, 
Minnesota,  will  pay  $100  million  more 
next  year  for  Canadian  oil  than  we  are 
paying  this  year  If  the  entire  $3  per 
barrel  fee  is  imposed;  and  the  reason  the 
Pi'esident  says  we  must  pay  that  $100 
million  Is  that  to  take  more  Canadian 
oil  threatens  our  national  security. 

Does  the  Senator  from  South  Caro- 
lina know  on  what  basis  Canadian  oil 
undermines  America's  capacity  to 
defend  itself? 

Mr.  HOLLINGS.  I  do  not.  I  just  do 
not  have  the  answer  to  that  at  all. 

I  think,  of  course,  In  fairness  to  the 
President's  position,  he  is  trying  to  em- 
phasize, in  a  way,  the  dollar  outflow. 
This  is  the  emphasis  being  given  now 
by  Democrats,  in  a  studied  way.  If  the 
principal  threat  Is  inflation-recession — 
and  we  believe  it — and  a  secondary 
threat  is  the  energy  crisis,  let  us  not, 
in  an  inconsiderate  and  panic-stricken 
fashion,  run  first  to  the  energy  crisis  by 
clamping  on  high  excise  taxes,  by  run- 
ning up  the  price  of  everything  manu- 
factured in  Minnesota  and  by  causing 
and  exacerbating  the  unemployment 
picture  involved  in  inflation-recession. 
Such  a  policy  would  only  exacerbate  the 
principal  threat,  which  is  inflation- 
recession.  On  the  contrary,  let  us  work 
deliberately  on  the  inflation  and  on  the 
recession,  and  then,  if  we  can,  let  the 
ordinary  forces  of  the  economy  take 
root  and  get  a  better  footing  by  June, 
let  us  say.  The  banks  are  lowering  in- 
terest rates,  the  savings  and  loans  do 
say  they  have  greater  deposits,  and  the 
prices  of  automobiles,  rather  than  being 
raised,  as  they  were  3  months  ago,  are 
now  being  rebated,  so  we  are  seeing 
what  appears  to  be  a  softening. 

We  do  not  want  to  disnzpt  economic 
improvement  with  the  Inflationary 
sweep  of  an  excise  tax.  We  wei'e  coming 
down  from  12  percent  to  what  was  pro- 
jected last  month  as  an  8-percent  rate 
of  Inflation  by  December  31,  1975.  Let 
us  not  turn  that  completely  around. 

Can  you  imagine  a  $54  billion  added 
fuel  bill?  Let  us  not,  by  coming  along 
with  $54  billion  added  to  the  fuel  bill, 
turn  completely  around  to  an  18-percent 
inflation  rate  by  December  1975. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  South  Carolina's  time  has 
expired. 

Mr,  HOLLINGS,  Mr.  President,  let  me 
ask  the  distinguished  floor  leader 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  get.  Senator  Mondale  can  get, 
time. 

Mr.  MONDALE.  I  would  like  to  carry 
on  this  colloquy. 

Mr.  HOLLINGS.  I  can  get  the  time 
from  my  distinguished  friends  from 
Maryland  and  Alabama.  They  will  not 
mind. 

Mr.  MONDALE,  As  I  understand  the 
study  by  the  Library  of  Congress,  the 


President's  program  will  add  3  percent 
to  the  Nation's  inflation  and  the  cost  of 
doing  business.  They  predict  a  12-percent 
inflation  rate  would  continue  tlurough 
this  year  rather  than  dropping,  say,  to  8 
percent  as  the  economists  predict.  That 
is  the  cost  of  doing  business  for  American 
businesses. 

Does  that  not  fundamentally  and  ad- 
versely affect  our  ability  to  sell  competi- 
tively in  world  trade  and  because  of  that 
pei'haps  contribute  substantially  to  de- 
terioration of  the  American  balance  of 
trade,  which  Is  what  they  claim  is  tlie 
reason  for  their  order? 

Mr.  HOLLINGS.  We  are  in  world  com- 
petition. We  are  in  the  era  of  the  multi- 
national corporations.  Factories  that 
have  located  in  my  State  have  done  so 
because  we  are  competitive,  not  neces- 
sarily on  labor  costs,  but  we  have  In 
America  cheap  energy. 

Now,  the  one  advantage  we  have  In 
that  balance  of  trade,  internationally, 
has  been  the  cheap  energy  cost.  Now 
comes  the  President,  telling  the  Arab 
sheiks  that  we  are  sorry,  they  are  right, 
we  were  wrong  all  last  year  when  we 
were  threatening  war  and  pleading  for 
lower  prices.  Now  we  throw  away  that 
bargaining  card  with  our  negotiations  In 
the  Mideast  and  adopt  an  adverse  bal- 
ance of  trade  situation,  crushing  the  jobs 
and  crushing  that  export  market  from 
the  United  States. 

Mr.  MONDALE.  I  am  glad  to  hear  the 
Senator  say  that. 

We  called  the  Department  of  Com- 
merce, which  has  a  big  computer  over 
there  which  they  use  to  predict  what 
happens  with  various  policy  alternatives 
so  they  can  find  out  on  a  quantitative 
basis  what  the  result  of  a  policy  will  be 
before  It  Is  implemented,  and  we  said, 
"Would  you  please  run  the  President's 
plan  through  your  computer  and  tell  us 
what  its  effect  would  be  on  the  competi- 
tive postm-e  of  American  business  in  In- 
ternational trade?" 

They  said,  "Let  us  think  about  it,"  and 
tliey  called  back  an  hour  later  and  said, 
"We  cannot  do  It." 

We  said,  "Why?" 

They  said,  "That  would  be  political." 

Does  the  Senator  agree  that  is  a  po- 
litical question? 

I  Laughter.] 

Mr.  HOLLINGS.  That  is  a  political  re- 
joinder they  have  given  to  the  Senator 
from  Minnesota.  This  "plan"  must  have 
been  hastily  drawn. 

We  are  having  amendments.  While  we 
are  accused  of  not  being  comprehensive, 
of  not  giving  a  total,  of  nitpicking,  we 
just  happen  to  be  going  to  the  arithme- 
tic of  the  matter.  Let  us  talk  about  the 
rebate  the  President  proposes.  What  it  is 
under  the  $16  billion  rebate  program  Is 
$250  for  an  average  family. 

But,  may  I  say  to  the  Senator  from 
Mimiesota,  if  the  energy  bill  goes  up  $54 
billion,  and  there  are  200  million  Ameri- 
cans in  50  million  families  of  4,  when 
you  have  given  them,  on  the  one  hand, 
the  $250  rebate,  you  have  taken  from 
each  of  those  families  $1,000  In  energy 
costs.  Paul  McCracken  says  corporations 
do  not  pay  taxes,  they  pass  It  on  to  the 
consumers,  so  you  have  taken  away  $1,000 


with  a  net  loss  of  $750.  And  yet  the 
President  again  says  "I  am  not  going  to 
wait,"  In  the  morning  Post: 

I  want  you  to  approve  my  excise  tax  or 
give  me  an  alternative. 

We  are  going  to  vote  down  that  excise 
tax  and,  in  essence,  rebate  every  Ameri- 
can family  $1,000  when  we  kill  it,  if 
we  can. 

Ml'.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLINGS.  Yes,  sir. 

Mr.  MONDALE.  The  President  says  he 
is  going  to  take  his  plan  to  the  American 
people,  and  I  hope  he  does,  because  it  goes 
something  like  this:  Take  a  family  with 
$10,000  a  year,  family  of  four,  I  guess  that 
is  about  the  average  income  In  the 
average-sized  family.  Under  his  proposal, 
the  cost  of  living  will  go  up  about  $340 
to  $350  a  year.  In  other  words.  It  will  cost 
them  that  much  more  this  year  to  live, 
because  of  the  President's  proposed  in- 
creases in  the  cost  of  energy  plus  the 
ripple  effect. 

But  he  is  going  to  send  them  rehcf. 
and  tliey  are  gomg  to  get  a  hundred  dol- 
lars worth  of  relief.  They  are  going  to 
get  $50  In  April,  and  they  are  going  to 
get  another  $50  in  September. 

Is  it  the  impression  of  the  Senator 
from  South  Carolina  that  the  American 
people  will  think  that  Is  a  good  bargain? 

Mr.  HOLLINGS.  WeU,  not  at  all.  To 
emphasize  what  we  just  stated,  and  tlie 
Senator  has  so  perceptively  put  his  fin- 
ger on  what  the  real  target  Is.  we  had  a 
little  contest  with  an  insurance  com- 
pany down  In  Columbia,  S.C,  years  back 
when  they  were  trying  to  get  a  slogan, 
and  one  of  the  winning  slogans  that 
was  recommended  was  the  "The  Capital 
Life  win  surely  pay,  if  the  small  print  on 
the  back  don't  take  it  away."  That  is 
exactly  what  the  President  has  come 
around  with.  He  has  got  all  his  writers 
and  TV  screens  and  the  weekend  news- 
boys talking  about  the  President's  home- 
work, homework,  homework.  But  the 
news  crews  have  not  done  their  home- 
work. If  they  will  look  at  this  thing 
closely,  they  will  see  It  just  In  that  light, 
riding  up  the  price  of  fertilizer  and 
thereby  the  cost  of  food,  upping  the 
cost  of  transportation  and  thereby  the 
cost  of  food  and  the  other  vital  neces- 
sities, putting  the  airlines  and  railroads 
almost  into  a  position  of  bankruptcy. 
How  are  they  going  to  pay  for  the.se 
added  fuel  costs. 

Mr.  MONDALE.  I  tliank  the  Senator. 

Mr.  HOLLINGS.  Would  the  Senator 
yield  just  a  minute  and  let  me 

Ml-.  MONDALE.  I  yield  my  time  to  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  the 
point  is  that  we  are  not  going  about  tliis 
in  a  haphazard  way.  We  resolved  as 
Democrats  the  matter  of  automobile 
fuel  economy  this  morning,  which  will 
be  in  today's  news.  That  is  part  of  the 
deliberate  approach,  and  when  I  say 
deliberate,  it  will  take  us  2  or  3  weeks 
to  work  it  on  through,  because  there  will 
have  to  be  a  genera]  consensus.  But 
while  that  is  occunlng  let  me  emphasize 
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that  under  the  Constitution  the 
should  handle  these  economic 
It  would  be  good  for  us  to  have  hear: 
about  rebates  and/or  tax  reduction 
l-iavc   already   submitted   my   comp 
program  on  both  scores.  But  it  is  w 
to  let  them  have  the  hearings  and 
tiie  picture  develop  there  and  v.e  fol 
along  wltli  whatever  modifications 
feel  necessary.  We  might  even  adopt 
Pret^idcnt's  rebate  program  rather  t 
canceling  taxes.  But  the  fact  is  w 
v.e  vote  down  an  exci-se  tax.  it  docs 
mean  we  stand  still  on  llie  matter  of 
cr^y.  Wo  ask  for  an  Energy 
Board  to  be  instituted  immediately 
order  to  oversee  the  immediate  deve 
mer.t  cf  Petroleum  Reserve  No.  4,  step 
up  leases  in  the  Gulf,  and  liard  oi 
Alabama  and  Calirornia. 

We  ask  that  Congrc.s  ect  nao\ing  \ 
icspect  to  automobile  fuel  economy, 
Genator    Jacv^oh's    Energy    and 
Policy  Studj-  ComniittDe  commences 
hearings  at  10  o'clock  in  the  mornin 
develop  these  programs.  And  we  are 
ing  that  in  natural  gas  we  get  a 
tory  formula.  In  all  these  measures, 
can  see  that  what  v.e  are  doing  her 
not  running  around  in  confusion. 
uyi::g  in  an  orderly  v.ay  to  develop 
energy    and   development    conserva 
program  here  in  January-February 
trying  to  put  first  things  first;  nam 
inflation-recession.  It  should  be  on 
front  burner,  and  we  must  look  a 
deUberately.  not  jumping  into  rad 
action. 

Tlie  program  of  the  President, 
say  this  not  wltii  poUtical  rancor, 
I  have  great  admiration  for  Pres 
Ford  and  I  have  just  returned  fr 
prayer  breakfast  with  him  and  we  i 
for  his  success — but  there  is  no  otlier 
to  characterize  his  program  in 
than  radical,  reckless,  and  ruinou?. 
cannot  go  on  that  excise  tax  route. 

On  the  contrary,  what  we  are  tr, 
to  do  is  let  that  stay  back  until  J 
and  let  the  natural  forces  of  the 
take  place.  Wc  think  v.e  are  seeing 
recovery  and  we  hope  that  we  can 
celerate  it  with  the  economic  rebate 
perhaps  action  in  taxes.  Then,  in 
v.e  can  have  a  better  look  and  tr>', 
the  various  consen-ation  measures 
v.e  hope  to  impose  during  the  spring 
see  what  kind  of  import  quota  woulc 
necessary-  and  then  to  supplement  or 
place  the  amounts  lost  from  an 
quota  to  come  forv.ard  with  an  s 
program  and  then  after  a  trial 
during  thi.s  year  to.  let  us  say  Nov 
or  December,  if  the  allocation  pr 
cannot  v.-ork,  then  go  in  that  instanc 
rationing.   I  am  prepared,  I  voted 
rationing  last  year.  We  should  have 
it  when  the  Arab  oil  embargo  went 
but  I  think  what  v.e  should  empha 
at  this  point  is  that  our  proEtrain  is 
prehensive.  it  is  total,  and  it  is  conside 
and  we  are  workins;  at  it. 

Mr.  Presideu^.  the  risks  of  too  h: 
and  r?ckle3s  a^esponse  should  be 
ciatcd  by  eveiyono.  In  last  Sundays 
look"  section  of  the  Washington  Post, 
Richard  Whalen,  one  of  oi.r  count 
most  perceptive  national  observers, 
dressed  him3elf  to  the  current  pligh 
the  economy  and  to  the  dancters  of  ov 
i'.iisly  rc.>iJon.>e   Mr.  Whalen  .=^peaks 
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tlioritatively  on  Hie  nature  and  potentials 
of  the  economy,  and  his  article  sliould 
spark  lively  discussion.  So  that  it  may 
have  the  widest  possible  audience.  I  ask 
unanimous  consent  that  the  article  be 
printed  m  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follov.s: 

:Mmc[.ng  B.\d  Times  Worse 
(Bv  Richard  J.  Whalen) 

A.'cr  one  of  the  more  fibnipt  scl;' -reversals 
i.i  modern  White  House  historj'.  President 
Ford  is  now  marching  virtually  in  step  with 
the  De;nocr.^tic  opposition  on  economic 
policy.  He  has  embraced  the  conventional 
wisdom — thut  steep  recession,  not  inflation, 
is  the  enomy — and  he  proposes  to  fight  it  by 
.".ma.silns  at  IrMt  f80  billion  in  '.iirtget  defi- 
cits ov'r  the  next  18  months. 

To  a  iion-economist,  the  new  consensus 
policy  v.oiUd  be  more  reassurins  rf  there 
v.er?  not  such  a  strong  whiit  of  p.<inic  about 
it.  Scarcely  three  montiis  ago,  many  of  the 
samo  distinguished  economi-sts  who  ara  now 
urging  masiive  fiscal  stimulus  were  purring 
professional  agreement  on  the  need  for  a 
taut  fiscal  ship  until  double-digit  inflation 
was  whipped.  From  theU:  vantage  point  atop 
the  economic  "summit"  last  fall,  most  failed 
completely  to  foresee  the  sharpness  of  this 
winter's  downturn.  Tlie  worrisome  question 
arlies:  Whai  are  tlie^e  experts  failing  to  fore- 
see no'A'? 

To  be  sure,  some  are  full  of  a  belated  but 
amply  justified  humility  about  the  short- 
comUigs  of  their  Ine.xact  science.  Amid  the 
rubble  of  their  econometric  models,  they 
confess  ihe  same  perplexity  and  fright  as 
ordinary  men.  For  e.xample,  Arthiu:  M.  Okun, 
the  former  chairman  of  the  Council  of  Eco- 
nomic Advisers,  last  month  told  the  Senate 
Budget  Committee:  "In  the  p.ist  fe-.v  months, 
the  nation's  eronomy  has  been  deteriorating 
at  a  rapid  rate  that,  to  me.  In  all  candor.  Is 
frightening.  It  simply  has  no  parallel  in  my 
professional  career." 

The  decline  has  hideed  been  sv.ift — real 
GNP  plummeted  at  an  annual  rate  of  9.1  per 
cent  In  the  closing  months  of  last  year — but 
it  is  by  no  means  unprecedented  or  even 
especially  mysterious,  despite  Okun's  state- 
ment. Like  most  of  us.  he  is  fortunate 
enough  to  have  spent  most  of  his  adult  life 
enjoying  an  extraordinary  period  of  sus- 
tained prosperity,  marked  by  relatively  mUd 
recessions.  Since  the  mld-19603,  however,  the 
boom  has  siiown  niore  and  more  evidence  of 
Inflationary  excess.  And  now,  as  has  hap- 
pened before.  Inflation  Is  yielding  to  defla- 
tion through  the  corrective  forces  of  the 
marketplace. 

c:tirj)RCN  or  the  eoom 

But  v.e  children  of  the  boom  are  terrified 
to  see  it  ending.  We  demand  it  continue,  for 
wc  are  accustomed  to  having  our  way  In  a 
world  v.e  have  dominated  for  a  quarter- 
century.  We  are  haunted  by  the  Depre.«!sion 
our  fathers  suffered  and  by  the  nightmare 
of  another  cum^ilative  deflationary  spiral, 
which,  should  It  materialize,  would  mean  a 
far  steeper  fall  because  of  the  Immensely 
greater  heii'ht  of  our  national  prosperity.  We 
refuse  to  see  that  the  real  question  before  us 
now  is  not  how  to  escape  tlie  inevitable  pain 
of  deflation,  but  how  to  avoid  making  bad 
times  cruelly  worse. 

In  testimony  last  month  before  the  .same 
Senate  committee,  economist  Otto  Eckstein 
expre.sed  this  grand  refusal  that  has  now 
become  a  consensus.  "The  time  is  at  hand 
to  reverse  our  economic  policies,"  he  de- 
clared. Whether  the  fight  against  Inflation 
Is  won  or  lost,  the  risk  of  recession  degener- 
ating Into  near-depression  has  now  reached 
the  point  where  common  prudence  reqttire.^ 
stimulus." 

In  other  v.-Drds.  Nvl-.ethcr  or  no*,  we  riire 
the  disease,  we  need  a  pait-.-kllter  for  t'.'.e 


patieuc.  That;  would  indeed  b©  the  prudent 
thliig  to  do  If  the  patient  were  not  already 
suffering  an  overdose  of  this  particular  pain- 
killer. The  patient  Is  sick  in  the  first  place 
because  of  rapid  Inflation,  and  another  mas- 
sive dose  may  not  simply  deaden  the  pain 
but  put  him  under  once  and  for  all. 

One  needn't  be  an  economic  expert  to  know 
that  Inflation  is  at  the  heart  of  oitr  recession- 
ary a.Tlictlon.  Economists  may  cling  to  the 
belief  that  Inflation  and  recession  are  op- 
posites.  but  It  is  evident  to  ordinary  citizens 
that  It  was  inflation  which  reduced  their 
ability  to  buy,  Inflation  which  pushed  the 
poor  deeper  into  poverty  and  those  on  modest 
fixed  Incomes  closer  to  becoming  poor.  In- 
flation which  triggered  companies'  sales 
slumps  and  layofl's,  Uiflatlon  which  brought 
on  our  general  economic  decline.  They  may 
differ  on  what  to  blame  for  inflation — oil, 
bad  crop  weather,  "administered"  prices  and 
wages,  Vietnam,  generally  excessive  expecta- 
tions, a!l  of  the  above — but  Its  ultimate 
recessionary  impact  is  clear. 

And  yet,  knowing  all  this,  we  are  now 
.'•.^ked  to  abandon  the  fight  against  inflation, 
a  fight  we  never  really  started.  Rather,  the 
resistance  has  consisted  almost  exclusively 
of  Federal  Reserve  Chairman  Arthur  Burns' 
stubborn  luiwUllngness  to  ratify  double-digit 
inflation  by  pumping  up  the  money  supply 
accordmgly.  Practically  everyone  else  in  gov- 
ernment, like  the  French  troops  on  the  Mag- 
inot  Lhio  during  the  lull  before  the  storm, 
scarcely  knew  there  was  a  war  on,  unless 
they  accidentally  stuck  themselves  with  their 
WIN  buttons.  Budget  Director  Roy  Ash.  who 
learned  his  economizing  while  at  Litton  In- 
dustries building  very  exi>ensive  ships  for  the 
Navy,  defied  anyone  to  make  meaningful 
cuts  In  a  $300  bllllon-plus.  mostly  "uncon- 
trollable" federal  budget. 

BISTORILD  PICTimES 

Tiie  explanation  for  our  Irrational  tolerance 
of  rapid  Inflation  presumably  can  be  found 
in  a  blind  fear  of  deflation  that  has  distorted 
our  perception  of  the  world  around  us.  Since 
the  enactment  of  the  Employment  Act  of 
1946.  Intended  to  cushion  a  postwar  depres- 
sion that  never  materlalizd.  only  one  statistic 
has  been  guaranteed  to  prompt  economists 
and  politicians  to  break  Into  a  cold  sweat— 
a  sharply  climbing  unemployment  rate.  As 
it  happens,  this  Is  also  the  economic  statistic 
that  the  news  media  feel  most  comfortable 
with.  A  "soaring  jobless  rate"  tells  Its  own 
story. 

Or  does  It?  As  the  overall  unemployment 
rate  rose  about  7  per  cent  last  month,  making 
headlines,  causing  the  cold  sweats  and  forg- 
ing an  anti-recession  consensus,  the  "hard- 
ship unemployment  rate" — those  out  of  work 
15  weeks  or  longer — rose  to  1.4  percent.  The 
unemployment  rate  for  heads  of  households 
was  4.5  percent  and  for  married  men  3.7  per- 
cent. Most  of  these  people  were  receiving 
vtnemployment  benefits  and.  in  the  case  of 
auto  workers,  supplemental  benefits  that 
raised  total  income  close  to  their  take- 
home  pay  while  working.  We  were  properly 
depressed  to  read  of  "the  greatest  number  of 
people  unemployed  since  the  Thirties" — and 
probably  did  not  remind  ourselves  that  the 
civilian  labor  force  meanwhile  has  grown 
two-thirds  larger.  Unemployment  w.is  high 
among  teen-agers  (18.3  percent)  and  blacks 
and  houswives,  but  they,  too,  had  beneath 
them  the  economic  safety  nets  created  by  a 
compassionate  and  rich  society. 

This  is  surely  not  to  make  liglit  of  the 
Jolting  experience  of  losing  a  job,  of  the 
distaiite  for  being  on  the  dole,  of  the  bore- 
dom, the  uncertainty  and  the  anxiety  about 
the  future  of  the  family.  But  In  terms  of 
social  hardship,  present  unemployment  bears 
r.o  resemblance  to  that  of  the  1930s  or  even 
the  1950.^. 

Nonetheless,  witness  Eckstein  struck  the 
deepest  fear  nerve  when  he  warned  the  sena- 
t'Tj  that  imemployment  might  persist  above 
8  percent  and  woi'.dered  "v/ha*;  such  an  ex- 
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perience  would  do  to  the  American  people's 
attitudes  toward  our  economic  system  or 
toward  each  other."  What  ever  It  might  do 
to  the  economic  system  or  to  social  stability, 
the  senators  knew  what  that  kind  of  raw 
unemployment  statistic  could  do  to  any  of- 
ficeholder who  didn't  try  to  "do  something." 
And,  according  to  the  post-Keynesian  ortho- 
doxy, the  something  to  do  was  to  cut  taxes, 
spend  freely  and  rapidly  expand  the  money 
supply. 

OUR    NATION    op    DEBTORS 

If  the  unemployment  problem,  while  al- 
ways distressing.  Is  not  as  calamitous  as  It 
seems  to  most,  the  inflation  peril  Is  not  only 
as  bad  as  It  appears  but  potentially  much 
worse. 

During  the  past  generation,  for  the  most 
part,  we  have  lived  extremely  well,  at  least 
in  the  envious  eyes  of  the  rest  of  the  world. 
But  what  has  been  the  secret  of  our  splendid 
prosperity?  How  have  we  paid  for  It? 

In  a  word:  debt.  Debt  so  unimaginably 
large  in  the  private  and  public  sectors 
alike — some  $2.5  trillion,  according  to  the 
latest  count — that  the  Idea  of  ever  paying 
off  any  substantial  part  of  It  Is  unthinkable. 
McGraw-HUl's  economists  recently  totaled  up 
the  categories:  $1  trillion  In  corporate  debt, 
$600  billion  In  mortgage  debt,  $500  billion 
in  U.S.  government  debt,  $200  billion  in  state 
and  local  government  debt,  and  $200  billion 
in  consumer  debt.  Merely  to  pay  the  interest 
due  this  year,  they  calculated,  would  take  a 
.sum  more  than  one-third  the  GNP  of  the 
next  biggest  capitalist  economy,  Japan. 

As  might  be  expected,  our  nation  of  debtors 
has  a  vested  Interest  in  cheap,  plentiful 
money — that  is  to  say,  in  a  devahied  cur- 
rency— because  this  eases  the  burden  of  re- 
payment. The  dollar  that  was  worth  100  cents 
in  1939,  and  48  cents  in  1959,  Is  currently 
worth  less  than  25  cents;  If  It  continues  to 
weaken  at  this  rate,  it  will  self-destruct 
sometime  In  the  early  1980s.  Is  the  progres- 
sive crippling  of  the  dollar  through  mflation 
a  legitimate  source  of  worry  to  anyone  other 
than  gold  cranks  and  right-wing  hucksters 
of  apocalypse?  Does  it  have  any  real  bearing 
on  our  ability  to  manage  the  U.S.  economy 
and  mitigate  the  effects  of  reces.sion?  The 
answer  to  both  questions  Is  yes. 

After  a  generation  of  global  expiinslon. 
the  United  States  discovered  In  Vietnam  that 
it  Is  not  exempt  from  the  constraints  which 
apply  to  other  nations.  When  limits  are 
overstepped,  penalties  follow.  What  Ls  true 
in  foreign  policy  Is  equally  trvie,  but  much 
less  clearly  luiderstood.  In  international 
financial  and  monetary  affairs.  Foreigners 
holding  dollars  are,  in  effect,  our  creditors. 
The  penalty  for  reckless  over-expansion  of 
the  U.S.  dollar  overseas  has  been  the  collapse 
of  the  world  monetary  system  created  In 
1944,  two  dollar  devaluations  since  1971,  and 
an  entirely  new  exposure  of  the  American 
economy  to  foreign  demands  and  pressures. 

In  a  world  of  floating  paper  currency, 
which  have  no  officially  guaranteed  rate  of 
exchange  in  the  money  markets,  the  inter- 
national purchasing  power  of  the  dollar  may 
fall  even  faster  than  Its  value  at  home.  This 
has  the  effect  of  making  hiiports  more  costly, 
thus  further  boosting  domestic  Inflation.  It 
also  makes  U.S.  food  and  raw  materials 
cheaper  for  foreigners — like  the  canny  Rus- 
sian grain  traders— and  consequently  scarcer 
and  more  expensive  for  Americans. 

This  is  no  argument  for  building 
"protective" — actually,  imprisoning — walls 
around  the  U.S.  economy.  It's  much  too  late 
for  that  anyway.  But  It  does  mean  that  those 
managing  the  U.S.  economy  in  Washington 
are  bound  to  anticipate  and  respect  the 
moves  of  their  counterparts  In  Bonn,  Tokyo, 
and  other  key  centers  within  the  new  Inte- 
grated world  economy.  If  the  United  States 
opts  for  more  inflation,  penalties  will  surely 
follow. 


PRINTING    MORE    MONEY 

But  the  money  markets  might  as  well  be 
on  the  dark  side  of  the  moon  so  far  as  the 
ordinary  American  Is  concerned.  He  Is  wor- 
ried about  the  beast  he  encounters  at  the 
supermarket,  which  devours  his  purchasing 
power  through  splrallng  prices.  Yet  the  price 
effect  of  Inflation  Is  actually  the  tall  of  the 
beast,  the  final  consequence  of  an  inflation- 
ary chain  of  cause  and  effect. 

Inflation  begins  with  the  creation  of 
money,  either  by  running  the  printing  press 
or  by  expanding  the  lendable  reserves  of  the 
bankmg  system,  at  a  rate  faster  than  the 
economy  produces  goods,  performs  services, 
and  create.s  real  capital  in  the  form  of  sav- 
ings. Thus  government,  which  has  a  monop- 
oly on  creating  money  and  expanding  cred- 
it, is  where  the  inflationary  scapegoat's 
horns  belong.  The  rest  of  the  beast  consists 
of  almost  Infinitely  complex  results  and 
consequences. 

For  example,  the  insurance  company  ex- 
ecutive, looking  toward  the  turn  of  the  2l8t 
Century  and  beyond  and  calculating  what 
the  billions  of  dollars  under  his  management 
will  then  be  worth,  gives  the  order:  Stop 
writing  mortgage  loans.  As  the  pool  of  long- 
term  capital  for  hou.sing  loans  shrinks.  In- 
terest rates  rise — and  accelerating  inflation 
causes  other  lenders  to  drop  out  and  the 
pool  to  shrink  further.  As  a  result,  mUllons 
of  Americans  who  thought  one-family  houses 
in  suburbia  were  part  of  their  birthright  find 
themselves  living  In  "mobUe  homes,"  priced 
out  of  the  market  as  a  consequence  of  a  re- 
mote lender's  prudent  fiduciary  decision. 

Or  consider  the  businessman  contemplat- 
ing expansion.  High  inflation  has  laid  his 
company's  stock  low.  Why?  Market  analysts 
know  his  "real "  profits  are  shrinking  and 
they  mark  down  the  price-earnings  ratio 
accordingly.  As  Inflation  drives  up  interest 
rates,  Uivestors  desert  the  stock  market  for 
higher  yields  elsewhere,  especially  from  gov- 
ernment debt  Issues.  With  the  stock  price 
battered  down  to  below  the  book  value  of 
the  company's  assets,  issuing  new  stock  to 
raise  capital  amounts  to  giving  away  part  of 
the  company. 

Money  set  aside  by  the  businessman  to  re- 
place obsolete  equipment  (depreciation)  and 
boo.st  productivity  cannot  keep  pace  with 
rising  costs. 

The  businessman  must  calculate  the  con- 
tinued rising  costs  of  labor  and  equipment 
in  arrivUig  at  a  potential  future  rate  of  prof- 
it. If  inflation-driven  wages  are  rising  much 
faster  than  the  company's  output,  profits  will 
be  Inadequate  to  justify  expansion,  unless 
he  loolts  overseas.  (Unions  are  right  to  be 
worried  about  "runaway"  plants  and  lost 
jobs,  but  some  soul-searching  Is  in  order  on 
runaway  wage  Uacreases,  too.) 

And  so.  In  the  end,  our  businessman  has 
no  choice  but  to  go  to  his  banker  and  add 
to  his  company's  debt.  This  is  the  path 
droves  of  American  biisinessmen  have  fol- 
lowed in  recent  years  as  pyramid  of  corpo- 
rate debts  have  risen  to  a  dizzying  height.  It 
now  amounts  to  15  times  after-tax  profits, 
more  than  twice  the  1955  figure.  Even  more 
worrisome,  many  businessmen  have  borrowed 
short-term  (the  only  way  the  banker  would 
lend)  to  finance  long-term  projects,  and  this 
has  greatly  increased  their  vulnerabllty  to 
recession  and  reduced  cash  flows. 

And  then,  with  bankruptcy  looming,  he 
turns  to  Washington — which  helped  get  him 
and  his  company's  stockholders  and  workers 
In  trouble  In  the  first  place. 

MAKING    MATTERS   WORSE 

Keyneslan  economic  orthodoxy  no  longer 
makes  sense  because  it  has  lost  touch  with 
reality.  The  presumed  "stabilizer"  of  govern- 
ment has  grown  so  large  and  demanding  dur- 
ing the  past  two  generations  that  It  has  be- 
come In  practice  the  chief  destabilizing  force 
in  the  economy.  The  non-productive  govern- 


ment sector  of  the  economy  (federal,  state 
and  local)  has  grown  In  recent  years  three  to 
four  times  faster  than  the  productive  pri- 
vate sector.  The  burden  of  government  has 
grown  proportionately,  both  directly  (in 
ever-increasing  taxes)  and  Indirectly 
(through  competition  for  capital  and  a  host 
of  burea\icratic  interventions  and  regula- 
tions That  raise  costs,  waste  resources  and 
reduce  profits).  Consider  this  government 
contribution  to  productivity:  Individuals 
and  corporations  spend  an  estimated  1.30 
million  man-hoiu-s  a  year  filling  out  govern- 
ment forms,  excluding  tax  retiims. 

When  overgrown,  wasteful  and  demandint: 
government  achieves  a  certain  "critical 
mass,"  its  nature  seems  to  change.  It  be- 
comes incapable  of  translating  good  Uiten- 
tlons  into  deeds.  Often  It  Is  so  muscle-bomid 
it  cannot  move  at  all.  It  becomes  Its  own — 
and  the  public's — worst  enemy.  Because  It 
must  spend,  tax  and  borrow  prodigiously,  for 
no  purpose  beyond  maintaining  Its  own  mo- 
mtnlum,  it  drains  much  more  money  from 
the  private  sector  than  It  Intends  and  far 
more  than  it  can  restore  without  accelerat- 
ing inflation.  As  individuals  and  bxisluessts 
are  forced  to  cut  back  their  spending  and  the 
economy  slows,  gargantuan  government  hun- 
bers  to  the  rescue,  but  only  makes  matter,? 
worse. 

If  this  seems  too  abstract  a  critique,  con- 
sider last  week's  announcement  that  ihc 
Treasury  will  be  compelled  to  raise  $28  bil- 
lion In  the  money  markets  during  the  next 
six  montlis  to  cover  its  huge  deficit,  which 
wUl  push  aside  other  would-be  Iwrrowers. 
keep  the  housing  Industry  depressed  and 
hamper  the  economy's  recovery.  If  that  is  not 
King  Kong  government,  what  Is  It?  The  Aus- 
tralian economist  Colin  Clark  once  reckoned 
tliat  a  government's  nature  was  transmuted 
when  the  public  sector  claimed  one-third  of 
a  nations  income.  Total  spending  In  the 
U.S.  government  sector  now  equals  40  per 
cent  of  imtional  income,  or  by  ar  estimated 
$500  billion  this  year. 

DUBIOUS    JUSTIFICATION 

The  dubious  justification  for  the  antici- 
pated $80  billion-plus  cumulative  budget 
deficit  through  June  1976— a  torrent  of  red 
ink  unprecedented  In  peacetime — Is  the 
sheer  size  of  the  $1.4  trillion  U.S.  economy. 
A  specious  comparison  is  made  between  the 
expected  $32  billion  to  $35  billion  deficit  and 
the  $314  billion  budget  for  the  current  fis- 
cal year.  Perhaps  the  most  ludicrous  com- 
parison matches  the  deficit  against  the  total 
population,  a  contemporary  version  of  the 
New  Deal  line  about  owing  it  to  ourselves. 

The  relevant  comparison  is  between  the 
size  of  the  federal  deficit  and  the  size  of 
the  pool  of  real  capital — that  is,  saving.-* — 
available  to  finance  it — in  addition  to  financ- 
ing all  of  the  other  public  and  private  credit 
needs  of  the  country.  Not  only  government  s 
direct  claims  on  the  nation's  capital  arc 
growing  at  an  alarming  rate.  The  Indirect 
claims  of  the  mushrooming  "off-budget"  fed- 
erally spojisored  agencies,  such  as  the  Export  - 
Import  Bank,  and  the  Federal  National  Mort- 
gage Associaiion,  are  also  soaring.  A  decade 
ago.  federal  agency  debt  was  just  $16  billion 
Now  it  is  $90  billion.  Finally,  there  are  the 
skyrocketing  credit  demands  of  state  and 
local  governments  and  government-spon- 
sored authorities.  Caught  in  the  sqxieeze  be- 
tween rising  expenditures  and  falling  re- 
venues, municipal  governments  borrowed 
B  record  $27  billion  in  short-term  debt   in 

1974.  much  of  which  wil  soon  have  to  be 
converted  into  long-term  debt. 

Last  year,  all  levels  of  government  ab- 
sorbed fully  60  per  cent  of  the  funds  rai.'sed 
in  the  nation's  long-term  capital  markets,  in 

1975.  according  to  Treasury  Secretary  William 
Simon,  who  is  properl-^  "horrified"  at  the  pro- 
spect, the  t-overinuent  sector's  credit  demand 
will  take  as  jiuich  an  80  per  cent  of  available 
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long-term  capital.  Plainly,  that  is  much 
much  if  the  nation  Is  to  regain  prospt-  ■ 

Thus  once  again  "he  Federal  Reserve 
Chairman  Burns  are  alone  on  the  ant 
fitition  front  and  pin  inly  on  the  spot 
a  life-lonj:  student  of  business  cycles  a 
pragmatic  conservative,  is  immune  to 
pniuc  rampant  amoRg;  the  politiri.ins 
onhodox  Keynesian  economisto.  He  :; 
airuid  of  deflation — quite  the  contrary- 
he  will  do  wi.at  he  reasonably  <;in  to  ciisl 
tl'o  etfect.s  of  the  deiiiise. 

Specifically,  in  recent  morths  this  hv, 
volvcd   almost  d.iily   l)ehind-t hc-sronrs 
sterin^  of  shaky  pi.-xnt  corpor.itions  sucl 
\V.  T.  Grant,  which  th.e  nrrvous  brinks  ay 
to  rcSnance  with  the  Kcd's  bnfkino:.  To 
courage  congressionally  dictated  (a:;d  po 
callv  motivated)   credit  .illocatlon,  the 
erul  Reserve  in  the  months  ahe.id  prob 
will  err  on   the  side  of  eisc — and  pray 
the  be.st.  But  it  cannot  go  nearly  as  fi; 
the  politicians  will  demand  without  crea 
the  potential  for  a  ror.PTcd  and  more  vim 
Inflationary  spiral — ^p.  t!ie   order   of   20 
cent — in  197fr-'77. 

THSoccir  ruz  wringit.? 

A:i>   we   then   obliged   to   go   all    the 
through  the  wringer?  Having  come  this  fi 
nuKh  fartlicr.  In  fact,  than  is  uenerally  r 
Ized — we  should  not  flinch  at  the  rest 
process  that  hold.s  the  pronu-,e  of  res 
noix-luflalion.vry  prosperity.  Becaui*  of 
lags  between  various  sectors  of  the  econ 
some  of  them— for  example,  housin:,' — a 
headed  for  recovery  within  the  next 
months   If   panic-stricken   povernment 
not  batter  them  with  a  new  wave  of  inflat 

ntlmately,  the  consumer  Is  the  pr 
mover  tn  the  American  economy,  and 
key  to  recovery  will  be  the  restoration  of 
ability  to  buy,  which  meaiis  his  dispos(  ble 
income  must  rise  and  prices  fall  to  close 
consumption  gap.  This  is  nov/  occurrins: 
.  re.sponse  to  market  forces. 

Th.e   consumer   truly   went   on   strike 
fall.  In  the  third  quarter  of  1974 
consumption  expenditures  rose  $32.2  bill 
But  in  the  flnal  quarter,  consumer  out 
fell   $4.5  billion,   tiie  first  such  drop  in 
years  and  the  sharpest  since  1951.  Auto  s 
sank   30  per  cent,   and    the   manufaclu 
soon  were  looking  at  an  inventory  of  s^me 
l.G  million  unsold  new  cars.  Their  res; 
hao  been    the  battle  of  the  rebates,"  a  f4rtn 
of  disguised  price-cutting. 

Like  the  auto-makers,  many  oilier  ii 
trial  manufacturers  also  cling  to  •official 
prices  while   making   sales   at    lower   pr 
under  various  discount  schemes.  The  re 
is  obvious.    Business  fears  aiiotlier  gov 
luent  price  '  freeze"  and  a  new  round  of 
nomic  controU.  The  maintenance  of  artlfi 
list  prices  provides  a  measure  of  protec 
for   proflt    margins   squeezed    by   cost-p 
intlaiton. 

Thus  the  memory  and  prcisi)ect  of  gov 
ment  intervention  interferes  with  the  mecjia 
nisms  of  the  marketplace.  As  a  result, 
arrival    of    a    healthy    deflation,    the    si 
means  of  ending  the  buyers'  .strike,  is 
not    widely    appreciated.    Fortunately 
timidity  of   the     concentrated"   and 
cally  vulnerable  Industries  will  be  more 
compensated  by  the  aggressiveness  of  sm.'i 
businesses  closer  to  the  wary  con.mimer 
hard-pressed  for  cash.  As  retailers  seek 
move    costly    excess    inventories    off    t! 
shelves,  well-advertised  price-cutting  will 
come  commonplace. 

Deflationary  signals  will  flow  backw 
from  the  point  of  flnal  sale  through  the  cl 
of  supply,  compelling  an  adjustment  of 
duct  ion.  Within  the  first  six  months  of  i 
large-scale  inventory  liquidation  will  oc 
The  effect  will  be  to  bring  wholesale  and 
tall  prices  closer  to  levels  that  can  be 
ported  by  the  consumer's  disposable  incohie, 
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THE  wiz.\RD  or  o;; 
Ortaodo.x  economists  behave  a.s  though 
falling  price.-  were  somehow  un-Ainerican. 
They  would  rather  attempt  to  pump  up 
consumer  demand  to  support  inflated  prices. 
But  the  co;i.sumer  i.s  smarter  than  his  gov- 
ernment. Sir.ce  last  .sununer  he  ha.s  .sharply 
increased  hi^  rate  of  personal  .savliu's,  a  pru- 
deu*  and  r  umnal  reaction  to  per.slfitcnt  infla- 
tion. lii»,'lier  t  ixes.  inorea.'insi  layoffs  and  per- 
Vi.-.;vo  u.icer:  i.nty.  If  ho  is  presented  with  an 
in:":;;'.',-  *.a:;  v.  ;:idfall.  the  thaiices  ere  e.^;cel- 
Icn'  *'-ar  l-.c  v.-.U  '^orU  tl'.p  moncv  aw.iv  rather 
lIirT  sijoiid  it.  thus  'pmpnr:-ui!y  dele. '.ting  the 
policy  of  -stimulus.  But  the  cor.suiner  -vho 
pays  off  debts  and  robnilfis  savings  will  be  in 
a  position  -o  .spend  freely  on  the  bar^iiir..H 
that  deHation  v.ill  cri'^atc. 

B'lt  vvil!  he  .=till  have  a  Job  then?  His 
chances  are  inmen';urably  better  if  he  and 
hi.i  PCii?hbor ;  c<n  alford  to  buy  each  oMier's 
prwfl'ic'.^  .-tiui  ,erviccs.  If  he  temporarily  lo.sPi 
his  Job,  ive  a:p  all  much  better  off  supporting 
hLs  hou.sehold'.s  cash  flow  nnd  helpinc;  him 
And  another  job  than  we  are  pouring  infla- 
tionary deniiiid  into  th?  entire  economv, 
which  will  sol  off  the  pnco-wage  spiral  again. 

Busine.=;.=-e.s  caught  in  the  slump  ought  to 
qualify  for  temporary  support  as  well,  pro- 
vided thoy  .are  not  merely  seeking  a  ball-out 
for  mlsmanaL-ement.  Here,  we  urgently  need 
from  the  Coni;rpss  a  creative  burst  of  institu- 
tional innovation,  perhaps  not  a  revived  Re- 
construction Finance  Corporation,  the  New 
Deal's  answer  to  deflation,  but  a  more  limited 
and  .sophisticated  m-aiis  of  guaranteeing  the 
bank  loans  of  .sound,  a-s.-^et-rich  companies 
temporarily  short  of  cash.  Flexible  business 
tax  cuts  would  obvioii.sly  be  helpful  if  an 
equitable  formula  can  be  devi.sed.  To  the  In- 
evitable objections  to  such  a  "pro-bi:slne.=H" 
mea.sure.  there  can  be  only  one  reply:  are 
workers  better  off  keeping  their  Jobs  with 
20vcrnment-alded  rompanie:,  or  going  on  the 
dole? 

Someiinie  next  summer,  the  buyers'  strike 
should  be  visibly  over— and  so  will  be  the 
liquidation  pha,se  of  the  business  cvcle.  Then, 
the  process  should  rapidly  reverse  it.self  as 
businessmen  attempt  to  replenish  Inven- 
tories by  placing  new  orders,  causing  fac- 
tories to  recall  laid-off  workers  and  hire  new 
ones.  All  this  can  happen,  following  the  cla.s- 
slc  pa*  tern  of  recovery,  provided  Wa?hington 
does  not  launch  a  new  inflation. 

The  curtain  has  been  torn  away  and  we 
have  seen  the  Wizard  of  O/.  The  orthodox 
economists  and  their  poUtlcal  allies  do  not 
have  the  secret  of  perpetual,  recession-proof 
pro.spfrlty,  as  we  a.ssumed  and  they  pre- 
tended over  the  past  generation.  But  we  stUl 
have  .'Mjmethlng  better — a  market  economy 
to  correct  e.\ccs.ses  and  restore  prosperity. 


PRIVILEGE  OF  THE  FLOOR — 
SENATE  RESOLUTION  4 

Mr  MONDALE.  Mr.  President,  yester- 
day I  a.skcd  unanimous  ron.sent  that  Mr. 
Robert  Barnett  be  given  floor  privileges 
during  the  period  that  Senate  Resolu- 
tion 4  is  pending  on  the  calendar. 

I  modify  my  request  to  ask  that  he  be 
given  floor  privileges  at  such  times  as 
Senate  Resolution  4  is  actually  pending 
and  during  the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  from 
Minnesota. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  understand  that  Senator  Mr.sKrE  and 


Senator  McClellan  arc  on  their  way  to 
the  floor  to  introduce  a  resolution  jointly, 
after  vvliich,  unless  other  Senators  have 
business,  the  Senate  will  go  over  until 
Monday. 

I.  therefore,  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
c'.nk  will  call  the  roll. 

Tb.o  .second  assistant  legiblalivc  clerk 
pi.iccodcd  to  call  tlie  roll. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Pres- 
cient. I  ask  unanimous  con.sent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  \Vithout 
o'oiec  tion.  it  is  so  ordered. 


TIIE        CANCELLATION        OF        THE 
LINCOLN     DAY    RECESS 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
cietU.  I  am  including  in  the  Record  to- 
day a  copy  of  my  regular  newsletter  re- 
port to  constituents  and  within  that 
newsletter  is  a  paragraph  about  visits  to 
the  western  district  of  Virginia. 

Our  State,  even  though  it  is  just  across 
the  river,  is  more  than  450  miles  long 
and  I  do  not  get  an  opportunity  to  visit 
in  the  western  part  of  the  State  as  much 
as  I  would  like  to. 

I  have  sent  out  over  500  letters  to 
local  and  State  officials  in  the  area  ad- 
vising them  that  I  would  be  at  a  cer- 
tain place  on  a  certain  day  during  the 
Lincoln  Day  recess,  and  I  am  going  to 
keep  tliat  commitment. 

I  made  the  commitment  relying  upon 
the  information  by  the  joint  leadership 
that  we  would  have  1  week  of  recess  and 
I  would  urge  that  the  leadership  not 
have  any  important  legislation  during 
this  week. 

It  seems  reasonable  to  me  that  the 
leadership  plan — I  think  it  is  essential 
that  the  leadership  schedule  our  pro- 
gram, and  we  look  to  them  for  that  pm- 
pose,  but  having  made  the  commitment 
to  the  Senators,  and  this  is  not  a  parti- 
san position  but  it  applies  to  all  100 
Members  of  this  body,  having  told  us 
that  we  would  have  the  recess  for  that 
week.  I  feel  there  is  an  obligation,  ab- 
sent some  emergency  situation,  for  us  to 
be  able  to  rely  ujwn  the  statement  of  the 
leadership. 

The  rescheduling  now  having  been 
made.  I  do  urge  tliat  there  be  no  impor- 
tant matter  taken  up.  But  should  an 
emergency  arise,  each  Senator  should  be 
advised  so  that  he  could  get  bark  to  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  newsletter  be  printed  in  full 
at  this  point  in  the  Record. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Y.n:R  Senator  Bill  Scoit  Reports 
F.\R  E.\ST  visrr 

Shortly  after  Christmas  while  Congress 
was  not  In  session.  Senator  Strom  Thurmond 
and  I  visited  nine  countries  In  Southeast 
Asia  on  behalf  of  the  Armed  Services  Com- 
mittee. We  had  conferences  in  each  country 
with  our  American  Ambassadors,  with  Amer- 
ican military  advisers,  and  foreign  military 
lesiders,  as  well  as  the  president  of  seven  of 
the  nations,  and  a  number  of  other  political 
leader.^.   The  countries   visited  were   Japan, 
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Korea,  Taiwan,  Vietnam.  Cambodia,  Singa- 
pore, Indonesia,  Thailand  and  the  Philip- 
pines. The  United  States  appears  to  be  very 
highly  regarded  in  all  of  these  nations,  and 
the  people  app>ear  to  be  grateful  for  the  mil- 
itary and  economic  support  we  have  given 
tliein  over  the  year;?.  We  explained  that  even 
ihough  our  country  is  rich  and  powerful,  we 
do  not  have  iiicxhiuisLiole  resources  ,tnd  sug- 
gested thill  they  and  iheir  neighb:  rs  should 
tiidcavor,  to  .'i.e  extent  their  reiources  will 
permit,  look  after  their  own  Inteiefsts. 

The  government  on  Taiwan,  known  as  the 
Republic  of  China,  is  fearful  that  our  yov- 
enunent  may.  ai  some  time  in  the  future, 
recognize  Red  China  and  comply  v.iih  its 
de.sire  for  a  severance  of  relatiuu-liip  wiih 
Taiwan.  I  conveyed  this  concern  to  Hipsldcnt 
Ford  mid  expre.sscd  the  hope  that  liC  miylil 
have  an  opportunity  ;o  visit  Tahv.ui  or  to 
send  a  high  official  of  ilie  Executive  Branch 
to  visit  so  that  he  would  more  fully  under- 
stand Iheir  concern  about  our  rclr.iionshlp 
to  Mainland  China. 

Ill  Vietnam  we  found  that  the  North  is 
completely  disregarding  the  truce  agreement 
and,  in  fact,  has  stepped  up  its  operations, 
sending  several  hundred  thousand  troops 
Into  the  South  together  with  additional  mili- 
tary equipment  of  all  kinds.  Most  of  the 
war  material  apparently  is  Russian-made,  al- 
though Red  China  is  also  supplylna  material 
to  North  Vietnam.  South  Vietnam  appears  to 
be  making  a  major  effort  to  defend  itself  but 
is  handicapped  by  the  lack  of  a  sufficient 
amount  of  ammunition  and  military  etjuip- 
nieiit.  Pi-esident  Tliieii,  our  Ambiussador  and 
others  indicated  that  additional  equipment 
is  essential  If  South  Vietnam  Is  to  itpel  tlie 
invaders  or  to  prove  to  them  that  furihrr 
aggre.ssive  action  will  not  be  siucessful.  I 
have  great  sympathy  for  this  nation  where 
the  citizens  have  an  annual  individual  in- 
come of  approximately  $150  but  am  Icarful 
that  our  aid  would  have  to  coniimie  for  an 
Indefinite  period  of  yt-ars  and  at  a  very  high 
rate  to  enable  South  Vietnam  to  Ijecomc  self- 
sufficient  and  to  repel  the  invaders. 

The  situation  Is  even  wor.se  In  Cambodia, 
where  the  invaders  are  attacking  the  capltJil 
city  of  Phnom  Penh  and  the  Lon  Nol  govern- 
ment controls  only  20'.  of  the  territory  con- 
taining 80r  of  the  people.  Refugees  continue 
to  stream  into  Phnom  Penh,  and  it  is  very 
difTicult  to  find  sufficient  food  to  Iced  them. 
The  communist  aggression  appears  Inconsist- 
ent with  the  spirit  of  detente  which  we  hear 
so  much  about  and  at  a  meeting  with  Presi- 
dent Ford  I  suggested  we  advise  Russia  and 
Red  China  that  we  could  not  help  them  de- 
velop their  oil  resources,  truck  factories,  com- 
puter technology  and  do  other  things  they 
desire  when  they  were  giving  tacit  approval  to 
.such  aggression  and  furnlshhig  large  quanti- 
ties of  military  supplies  to  the  aggressors. 

In  Thailand,  we  are  told  that  even  though 
all  territory  was  controlled  by  the  Thai  gov- 
ernment, there  were  roughly  8,000  guerrllla.s 
In  the  mountains  who  would  terrorize  rural 
communities,  then  retreat  into  the  hills  and 
disperse  when  government  troops  appeared, 
only  to  form  again  when  they  left. 

In  Indonesia  where  the  communLsts  were 
successfully  overcome  some  years  ago.  they 
continue  to  be  active  on  .some  of  the  more 
remote  Islands.  Even  In  the  Philippines,  mar- 
tial law  was  declared  .several  years  ago  as  a 
protection  against  communist  activities. 
President  Marcos  Indicated  that  his  action 
in  imposing  martial  law  was  overwhelmingly 
ftpproved  by  the  people  of  the  country  hi  a 
plebiscite  but  he  was  gohig  to  put  the  mat- 
ter before  the  people  once  more. 

President  Ford  Is  expected  to  send  the  Ad- 
ministration's budget  to  the  Congress  very 
shortly,  and  it  is  anticipated  that  the  mili- 
tary portion  of  it  will  be  In  the  neighbor- 
hood of  *100  billion.  While  we  obtained  con- 
siderable Insight  into  the  needs  of  the  var- 
ious countries  and  of  the  activities  of  our 


own  government  during  this  trip,  niv  incli- 
nation Is  to  continue  to  support  a  strong 
national  defense  for  our  own  country  but 
be  reluctant  in  supporting  military  or  eco- 
nomic aid  to  others  unle.ss  it  Is  coupled  with 
slnilliar  support  from  other  nations  within 
the  free  world.  In  my  opinion,  the  commu- 
iiiist  menace  is  real  but  our  country  cannot 
couiinue  to  be  the  policeman  for  the  entire 
\V(^rld  or  practice  detente  without  ik  tion  in- 
dicating a  corresponding  de.sirc  for  pe;i'.e  and 
friendship  by  the  communist  world. 

Nrw   .^Trt'RNEV 

The  President's  liomlnee  for  Attnrucx  Gen- 
cr.il.  Kdward  II.  Levi,  came  by  the  ollre  for 
a  courtesy  call  because  liis  nominal  ion  is 
subject  to  approval  by  the  Judiciary  Com- 
mittee. We  reviewed  his  background  and 
qualiruMilo'is  hi  .some  detail,  and  al.so  took 
the  opportunity  to  discuss  the  condiiions  at 
Lorton  penal  institutions.  He  promised  to 
become  familiar  with  the  Lorlon  situation  to 
determine  whether  iic  could  take  any  correc- 
tive action  regardi:ig  tliis  District  of  Colum- 
bia facility  located  in  F.iirfax  County  and  a 
major  concern  to  people  living  in  the  general 
area.  I  have  Introduced  legislation  to  trans- 
fer jurisdiction  oi  the  penal  institutions 
from  the  District  of  Columbia  to  the  Fed- 
eral Bureau  of  Prisons  within  the  Depart- 
ment of  Justice,  but  there  may  be  otlier 
reasonable  solutions. 

I>RESIDKN Tl.M.   Vl&IT 

During  discussion  with  Presideut  on  faet- 
liuding  niis.sion.  sucgestions  were  made  re- 
gariilng  the  proposal  to  extend  the  Voting 
Rights  Act.  and  approval  was  urged  lor  In- 
ler:itaie  66. 

CONSTm't.VT    MKniNOS 

Our  State  is  rather  long,  it  lieiiig  m-.-'re 
than  4.50  miles  between  the  eas'eni  and 
western  tip.  Tlierefore.  it  Is  difficult  to  visii 
as  frequently  as  I  would  like  in  the  wetterti 
part  of  Virginia.  However,  during  the  Lincoln 
Day  recess,  I  do  plan  on  being  with  State  and 
local  officials  of  that  area  during  the  inorn- 
liig  hours  and  with  any  constituent  who  has 
a  mailer  to  discuss  during  the  afternoon 
hours. 

Tlic  first  meeting  will  be  at  Die  Martha 
Wa.shlngton  Inn  at  .'Vblngdon  on  Tuesday, 
February  11.  Slate  and  local  oftlcials  have 
been  invited  to  meet  with  me  between  the 
hours  of  9:30  a.m.  and  12:30  p.m..  and  other 
coiistiluenUs  between  1 :30  p.m.  and  5:00  p.m. 
The  siime  format  will  prevail  February  12  at 
the  Holiday  Inn  In  Wythcvllle;  at  the  Hotel 
Roanoke  on  the  13th.  and  at  the  Holiday  Inn 
in  Danville  on  the  14th  of  February.  Per- 
haps you  can  stop  by  during  the  time  I  am 
in  your  area  and  share  a  concern  or  opinion. 

My  regular  visit  io  the  Richmond  oftice 
will  be  on  Friday.  February  7.  The  office  is 
located  in  Room  8000  of  tlie  Federal  Build- 
ing, 400  North  8lh  Street,  and  you  are  wel- 
come at  any  time  during  the  day.  However. 
if  you  desire  a  definite  appointment,  please 
call  the  oflRcc  manascr  in  Richmond  :,t  (804) 
649-0049. 

MAILING    LIST 

We  want  to  send  our  newsletter  tn  anyone 
in  Virginia  who  would  like  to  receive  It.  In 
the  event  you  are  not  presently  on  the  list 
and  would  like  to  receive  the  newsletter  on 
a  regular  basis  please  forward  your  name 
and  address  to  Senator  William  L.  Scott,  3109 
Dirk-sen  Senate  Office  Building,  Washington. 
D.C.  20510,  and  we  will  place  your  name  on 
the  list  to  receive  future  copies. 

Please  advl.se  us  of  any  mistake  in  your 
listing,  any  change  of  address,  or  duplicate 
co])ies  so  that  our  mailing  can  be  corrected. 

QUESTIONNAIRE    RESULTS 

You  may  be  Interested  in  the  results  of 
the  opinion  poll  Included  as  a  part  of  our  last 
newsletter.  It  appears  that  Virginians  want  a 
strong  national  defense  but  are  very  much 


opposed  to  additional  foreign  military  or  eco- 
nomic aid.  Tliey  also  have  strong  opposition 
to  our  helping  communist  nations  develop 
their  industrial  capacity;  want  the  govern- 
ment to  encourage  the  de\tlopment  of  exi.  t- 
Ing  and  new  sources  of  energy;  desire  wi-er 
ii.se  of  e.d^'iiig  energy:  but  are  opposed  to 
ratlonin'.;  or  imtlonallzation.  Ii  is  also  inter- 
esting to  i.i,ie  the  opp'isiikiii  to  go\'ernmciit 
financed  median!  care  for  everyone.  Of  course. 
I  will  aileni])!  to  become  fuliy  informed  ■  u 
all  legislation  under  consideration  in  l!.e 
Congress  before  making  a  defin.l;.-  comni;t- 
mei't  or  vc-tli.g.  Hov.excr.  liavinf  the  benu- 
Cl  of  your  views  t.s  \cr;,    helpful 
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Which  of  the  following  would  you  prefer  in 
our  relations  with  communist  nations? 

Ppri-rnt 

1.  Concentrate    on    domestic    matters 

and  leave  the  communists  alone 3,s  •) 

2.  Maintain  a  strong  national  defense 
and  make  no  effort  to  obtain  treaties 
with  communist  nations 40  (. 

3.  Endeavor  to  limit  military  forces  by 
agreement  with  the  communi.sts 4o  v 

4    Expand  our  trade  with  communist 

nations    -    39  3 

5.  Exchange  space  technology  and  con- 
duct Joint  explorations 30.  4 

6.  Help  communists  nations  develop 
their  iiidustrial  capacity  in  such 
fields  as  energy  resources,  modern 
factories,  and  computer  technology.       8  n 

7.  Help  communist  nations  develop  ca- 
pacity to  feed  themselves 32  5 

8    Endeavor  to  develop  more  friendly 

relations  with  communist  nations,.     46  3 
Which  of  the  following  energy  policies  do 

you  consider  best  ? 

1.  Unregulated   pri\aie   enterprise.-.-     29  2 

2.  Government  a.ssistancc  and  encour- 
agement of  development  of  existing 

and  new  sources  of  energy* <>:'  4 

3.  Relaxation  of  antl-pollutlon  stand- 
ards to  encourage  development  of 
additional  energy 46  9 

4.  Wiser  use  of  existing  energy 74.2 

5.  Rationing  of  energy 18  3 

6.  Nationali/uflon    of   coal    mines,    oil 
wells,  and  other  sources  of  energy..     10  :< 
Which    of    the    following    approaches    to 

health  care  would  you  prefer? 

1.  Present  voluntary  health  protection 
under  private  insumnce  plans .^7  4 

2.  Encourage  the  training  of  additional 
people  to  become  physicians  and 
nurses    -    ... 64  7 

3.  Provide  sovernment  flnani^ed  cafa- 
.■=lrophic  Illness  protection 37  n 

4.  Tax  credit  plans  for  meciical  care 
with  government  subsidies  to  low  in- 
come people 26  3 

5.  Government   financed   medical   care 

for    everyone 14  6 

ECONOMY    AND    >NERCT 

The  Congress  has  several  coniroversi.il  i-- 
sues  of  considerable  import.mce  before  it.  oiie 
relating  to  the  economy  and  another  !.> 
energy.  On  the  economy,  ihe  President  i- 
advocating  a  12'  refund  on  1974  taxes  and 
a  reduction  In  ta.xes  for  1975.  Under  his  pro- 
posals there  would  be  a  deficit  this  fiscal  ye.ir 
of  approximately  $30  billion  and  a  deficit 
next  year  of  approximately  $45  billion,  or  a 
total  of  $75  billion  during  the  two-year 
period. 
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This  proposal  is  prefaced  on  no  new  spend 
ing  programs,  but  with  the  makeup  of  thi 
present  Congress  it  is  very  probable  that  nev 
programs  will  be  enacted,  adding  further  t< 
the  deficit.  Of  course  the  tax  cutting  pro 
posal  Ls  made  to  stimulate  the  e.;onomy  si 
that  we  will  get  out  of  the  present  recession 
However,  with  an  existing  national  debt  o 
approximately  $500  billion  at  this  time,  iie 
cessltating  the  government  goins  into  thi 
money  market  and  tilting  60  to  70  pfrccnt  c, 
the  available  investment  c»pitnl.  only  a  llttl( 
over  30'  remains  for  the  private  sfrtor  ti 
finance  new  or  to  exoand  existing  enterprise 
or  individual  need  lor  credit  for  homes  o 
consumer  goods.  This  situation  would  be  ag 
gravated  considerably  by  the  tax  cittting  pro 
poial,  and  the  Individinl  refund  w<<uld  b( 
dissipated  quickly  by  the  rise  in  the  co.'t  o 
living 

C.ir  .sales  apparently  are  Inrrpn'liio  becaus: 
of  the  rebate  being  offered  by  the  v.irloti' 
companies  and  the  stock  market  is  improving 
primarily  becau.se  of  the  cut  in  interest  rate.-j 
P.irt  of  the  package  advocated  by  tiie  Presi' 
dent  provides  for  a  12';  lnve.stn\ent  Tax  credl 
for  one  year  and  a  3-year  tax  credit  for  utill' 
ties  to  expedite  the  conversion  of  powei 
plants  from  oil  or  natural  gas  lo  coal  anc 
other  energy  sources.  While  the  investmem 
t.ix  credit  should  tend  tr>  .otimulote  Cie  econ- 
omy and  result  in  o  greater  use  of  orir  most 
abundant  soiu'ce  of  energy,  coal,  it  woulc 
seem  that  a  general  reduction  in  taxes  shoulc 
await  a  reduction  in  government  expendl 
tures.  Otherwise  we  may  be  faced  with  un- 
controllable Inflation. 

The  energy  problem  and  the  economy  U 
some  extent  are  tied  toi;ether.  In  recent  years 
Americans  have  u.sed  niore  energy  for  air  con- 
ditioning, new  appliances  a:id  more  auto 
mobiles  and  to  some  extent  have  turnec 
from  coal  to  the  cleaner  burning  oil  and  nat 
nral  gas.  The  Clean  Air  Act  and  other  law 
to  improve  the  environment  have  had  a  re 
gressive  etfect  on  the  production  and  utili/.a- 
tion  of  energy.  The^e  factors  have  beer 
aggravated  by  tlie  Arab  embargo  and  by  tli( 
increase  m  the  price  of  oil  by  the  oil  pro 
ducing  nations.  It  is  ep^y  to  agree  v.'ith  the 
program  for  self-sufficiency  of  domestic 
sources  of  energy  but  there  is  disagreemeni 
within  the  Congress  as  to  how  this  should  be 
achieved.  Tiie  President  has  suggested  ar 
import  tax  on  foreign  oils  to  stimulate  effort- 
to  expand  existing  domestic  energy  source; 
and  encourage  new  ones.  It  is  a  very  complci 
problem  to  which  the  best  minds  in  tli( 
country  should  be  devoted  and  the  confer 
ence  in  Washington  some  months  ago  die 
provide  a  variety  of  suggestions.  Undoubtedlj 
we  need  amendments  to  the  Clean  Air  Acl 
to  permit  wider  use  of  coal;  encouragcmeni 
of  greater  production  of  natural  gas,  elthei 
by  deregulating  the  price  or  other  methods; 
use  of  shale  oil  in  the  West  and  offshon 
drilling  along  our  coastlines:  expansion  ol 
the  domestic  use  of  nuclear  energy  and  everj 
reasonable  means  to  obtain  more  energy.  ] 
agree  with  the  President's  statement  thai 
reasonable  revisions  should  be  made  in  oui 
environmental  laws,  weighing  the  needs  ol 
the  country  for  additional  energy  against  th« 
common  desire  for  clean,  healthy  air.  Tin 
national  interest  also  requires  that  we  mak( 
wise  use  of  our  existing  supplies  of  energj 
until  the  domestic  situation  Is  improved  s< 
that  we  will  not  be  dependent  on  Inter 
national  sources. 

SOMETHING    TO    PONDER 

WUli  modern  medicine  doing  so  well  at  in 
creasing  life  expectancy,  we'd  better  be  care- 
ful  about  adding  to  the  national  debt — w< 
might  have  to  pay  it  off  ourselves  insteac 
of  passing  it  oil. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  fully  appreciate  the  problems  that  con 
front  Senators  when  a  change  of  sched 
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uling  occ'jrs  such  as  that  to  which  the 
distinguished  Senator  has  referred.  How- 
ever, I  do  not  think  that  I  could,  in  good 
conscience,  say  that  the  leadership  will 
or  should  make  a  commitment  not  to 
bring  important  legislation  to  the  floor 
during  the  week,  which  is  -rdinarily  re- 
ferred to  as  the  Lincoln  Day  holiday.  I 
have  been  around  here  a  little  while.  I 
knov  that  Senators  have  to  get  back  to 
their  constituents.  I  al.'^o  rralize  thnt 
many  of  us  utilize  s>o-rr,lled  recesses  to 
conduct  committee  hearings  here  in 
Washiiigton  and  somctimer,  fu-'Lcl  hfar- 
iiigs  in  various  nvoas  of  tlie  country. 
The  Irndcr.'^hin  felt  thot  in  view  of  the 
fact  tltat  the  Presirlent  httd  -n-crntf^d  a 
propTam — we  mny  disa<,'ree  v.itli  parts 
of  it  but  at  IPOFt  he  has  come  forth  with 
a  program,  which  we  did  not  foresee 
when  wo  discussed  tiie  scliedule  late  last 
year— and  in  view  nf  tlie  additional  fact 
that  th.'^re  is  a  debt  limit  mrasure  whiclr 
has  b:  on  requested  by  the  administra- 
tion— a»id  we  did  not,  foresee  this  late 
last  year  wiien  we  discussed  a  recess 
schedule — and  furthermore  in  view  of 
tlie  fa -t  that  tliere  are  major  problems 
confronting  the  people  of  the  country, 
the  leadership  felt  that  the  Senate  ought 
not  proceed  with  those  5  days  off  dur- 
ing week  after  next. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  vield? 

Mr.  ROBERT  C.  BYRD.  If  I  may  finish 
my  statement,  I  will  then  be  delighted  to 
yield. 

I  am  attempting  to  state  for  the  rec- 
ord, in  response  to  a  very  pertinent  ques- 
tion, what  tlie  leadership's  position  is. 

The  people  of  the  country  expect  us  to 
try  to  attend  to  these  problems  and  we 
aie  endeavoring  to  do  that. 

Field  committee  hearings  are  impor- 
tant, and  committee  hearings  in  Wash- 
ington are  important.  It  is  my  intention, 
for  example,  to  conduct  hearings  on  an 
appropriation  bill  during  the  scheduled 
recess.  About  the  only  time  I  ever  have 
in  which  to  conduct  a  hearing  on  a  mat- 
ter is  either  on  a  Saturday,  or  late  in  the 
evenings  after  the  Senate  adjourns,  or 
during  periods  of  recess.  However,  now 
that  the  New  Hampshire  election  dispute 
has  been  referred  to  the  Senate  Com- 
mittee on  Rules.  I  have  good  reason  to 
believe  that  I  will  not  be  able  to  even 
conduct  my  appropriations  hearings 
during  the  week  after  next.  So  I  have 
empathy  with  what  the  distinguished 
Senator  is  saying.  The  leadership  feels 
very  badly  about  having  stated  that  there 
would  be  a  recess  and  then  having  to 
make  a  change. 

We  felt  that  in  the  good  interests  of 
the  people,  in  the  good  interest  of  the 
Nation,  and  in  the  good  interests  of  the 
Senate,  the  Senate  ought  not  be  out  the 
week  after  next.  The  debt  limit  measure 
will  come  over  next  week.  I  do  not  know 
what  day  it  will  reach  the  Senate,  but 
it  very  well  could  be  that  the  Senate 
would  feel  it  necessary  to  proceed  with 
some  debate  on  that  measure  the  fol- 
lowing week,  if  it  cannot  complete  its 
business  on  that  measure  next  week, 
which,  hopefuly  would  be  the  case. 

What  I  am  trying  to  say  is  that  I  would 


not  want  the  Senator  to  be  disillusioned 
a  second  time  by  thinking,  as  he  ap- 
parently hopes,  that  there  will  not  be 
important  legislation  scheduled  during 
that  particular  week.  I  am  in  no  posi- 
tion to  say  what  will  be  scheduled  be- 
cause I  do  not  now  know  what  the  sit- 
uation will  be  at  that  time. 

I  hope  the  Senator  will  understand 
that  the  leadership  has  in  mind  the 
problems  of  all  Senators,  and  especially 
the  problems  that  have  been  created  by 
this  decision.  I  hope  he  will  believe  tlrat 
the  lcader.-;hip.  as  always,  w'ill  attempt  as 
best  it  can  to  accommodate  the  conven- 
iences of  all  Senatois. 

I  felt  that  I  had  to  state  that  for  the 
record  on  behalf  of  the  leadership. 

I  am  glad  to  yield. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  do  not  mean  to  be  unduly  critical 
of  the  joint  leadership.  But  as  the  dis- 
tinguished Senator  from  West  Virginia 
will  recall  we  did  receive  a  letter,  some- 
what of  an  appeal  to  each  Senator,  say- 
ing that  the  leadership  was  trying  to  be 
liberal  in  its  scheduling,  tliat  it  was  giv- 
ing us  advance  notice  so  that  we  could 
make  plans,  and  appealing  to  us  to  be 
here  in  the  Senate  for  the  conduct  of 
business  at  other  times  throughout  the 
year,  subject  to  this  scheduling  that  was 
announced.  Then,  the  very  first  time  we 
had  a  recess  scheduled,  according  to  this 
information,  a  change  was  made.  It  is 
going  to  be  difficult  in  the  future  if  we 
cannot  depend,  absent  an  emergency  sit- 
uation, on  what  we  are  told  by  the  joint 
leadership.  It  is  going  to  be  very  diffi- 
cult for  the  Senators  on  both  sides  of 
the  aisle  to  schedule  their  programs. 

Again,  I  know  the  Senator  has  said 
that  he  cannot  make  a  commitment,  but 
I  would  urge,  on  my  behalf  and  on  be- 
half of  all  of  tlie  other  Senatoi-s,  that 
there  be  no  important  business  trans- 
acted during  this  week  because  many  of 
us  have  made  commitments.  I  am  sure 
I  am  not  alone. 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi'esident, 
if  I  may  say  further  on  behalf  of  the 
leadership,  I  cannot  make  that  commit- 
ment. I  fully  understand  the  Senator's 
problem.  I  do  not  think  that  we  ought  to 
bring  the  Senate  in  if  we  are  just  going 
to  go  tlirough  the  motions  of  pretending 
to  do  some  w'ork.  I  do  not  know,  as  I 
have  stated,  what  business  will  confront 
the  Senate.  I  cannot  see  down  the  road 
that  far  ahead.  But  if  the  Senator  will 
just  try  to  understand  the  problems  of 
the  leadership  and  accept  what  I  have 
stated  as  an  understanding  of  the  prob- 
lems of  tlie  Senator  on  the  part  of  the 
leader.ship,  we  will  certainly  take  into 
consideration  the  situation  of  Senators. 
But  we  gain  notiiing  if  we  say  we  are 
going  to  come  in  that  week  just  to  do 
nothing. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  cooperation  of  the  Senator. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  I  might  say  that  I  under- 
stand and  appreciate  the  position  of  the 
distinguished  Senator  from  Virginia  fMr. 
William  L.  Scott)  ,  and  sympathize  with 
him  in  his  predicament.  No  one  enjoys 
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returning  to  his  home  State  more  than 
does  the  Senator  from  Alabama.  When 
this  recess  was  scheduled,  the  Senator 
from  Alabama  made  commitments  for 
nine  speaking  engagements  in  the  State 
of  Alabama,  including  three  mass  meet- 
iivis  of  farmers  in  Alabama  who  are  being 
crowded  to  the  wall  as  a  result  of  eco- 
nomic conditions. 

I  must  say  that  I  agree  with  the  leader- 
ship in  this  area.  I  feel  that  we  should  be 
in  session  for  the  conduct  of  the  Nations 
business. 

I  might  say  further  that  all  commit- 
ments that  I  made  for  visits  and  appear- 
ances to  Alabama  are  conditioned  on  the 
state  of  the  Senate  schedule.  For  that 
reason,  I  was  able  to  cancel  these  en- 
gagements without  any  hard  feelings. 

I  do  imderstand  also  the  leadership 
problem  and  its  desire  and  its  recogni- 
tion of  the  need  for  the  Senate  to  be  in 
session  during  these  critical  times. 

I  must  commend  the  leader.ship  on  its 
decision. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senator  from  Alabama. 

Mr.  MANSFIELD.  Mr.  President,  I 
.suggest  the  absence  of  a  quorum,  and  I 
ask  that  when  the  quorum  is  temiinated, 
the  Chair  recognize  the  Senator  from 
Ai*k  s  nss  s 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  ckik  pro- 
ceeded to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  45— SUBMIS- 
SION OF  A  RESOLUTION  RELATIVE 
TO  THE  REFERRAL  OF 

MESSAGES       CONCERNING       THE 
BUDGET 

Mr.  McCLELLAN.  Mr.  President,  on 
behalf  of  myself.  Senator  Muskie,  Sen- 
ator Young,  and  Senator  Bellmon,  I 
send  to  the  desk  a  resolution  for  appro- 
priate reference. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  received  and  appropriately 
referred. 

ORDFR  COVF.RNINC  REFintRAl.  OF  MATTERS  DEALING 
WriH    HE.SCISSIONS    AND    DEFERRALS 

Ml',  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  all  matters  now 
being  held  at  the  desk  dealing  with  the 
rescissions  and  deferrals  be  referred 
jointly  to  the  Committee  on  Appropria- 
tions, the  Committee  on  the  Budget,  and 
any  other  committee  which  may  have 
legislative  jurisdiction  over  programs 
dealt  with  in  the  matters  so  referred. 

I  also  ask  unanimous  consent  tliat  fu- 
tui'e  matters  dealing  with  these  subjects 
be  dealt  with  in  the  manner,  including 
the  time  sequences,  specified  in  Senate 
Resolution  45,  which  I  have  submitted 
this  day,  which  has  been  referred  to  tlie 
Committee  on  Rules  and  Administration. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
wi.sh  to  make  this  explanation:  For  a  pe- 


riod of  time,  deferral  and  rescission  mes- 
sages have  been  held  at  the  desk  and  not 
referred  to  any  committee  because  of  a 
question  of  appropriate  jurisdiction. 
This  matter  has  been  worked  out  to  the 
satisfaction  of  the  Democrats  in  caucus, 
where  the  issue  w  as  discussed  and  where, 
aften\  ard.  Senator  Muskie,  as  chainnan 
of  the  Budget  Committee,  and  I.  as  chair- 
man of  the  Appropriations  Committee, 
worked  out  a  solution,  as  reflected  by  the 
le.'^olution  which  has  been  .submitted. 
This  resolution,  this  disposition  of  the 
matter,  has  the  unanimous  approval  of 
the  Democratic  Caucus. 

The  purpo.sc  of  this  resolution  Ls  to 
.seek  a  Senate  rule  to  establish  this 
agreement  as  a  Senate  rule.  In  my  judg- 
ment, this  is  an  adequate,  a  proper,  and 
an  equitable  solution  that  shows  due 
deference  to  all  committees  of  the  Sen- 
ate having  any  interest  in  the  subject 
matter,  and  is  one  which  will  permit.  If 
this  rule  is  adopted,  expeditious  and  eCB- 
cient  and  effective  handling  of  tliese  de- 
ferral and  resci-ssion  problems. 

I  hope,  therefore,  that  the  Committee 
on  Rules  and  Administration  will  ex- 
pedite the  processing  of  this  resolution 
and  reiMirt  it  to  the  Senate  at  a.s  early  a 
date  as  it  conveniently  can. 

I  yield  to  the  distinguished  Senator 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  first,  I 
express  my  concurrence  in  the  descrip- 
tion by  Senator  McCLELLA^f  of  tlie  agree- 
ment which  was  worked  out  today.  I 
think  it  is  fair  and  equitable  and  illumi- 
nates, in  pei'haiJs  a  useful  way,  the  re- 
lationsliip  between  the  Budget  Commit- 
tee and  the  other  committees  of  the  Sen- 
ate, in  a  way  that  I  hope  will  dispel  any 
suspicion  that  we  are  going  to  be  en- 
gaged in  a  running  controversy  over  ju- 
risdiction. 

Second.  I  express  my  appreciation  to 
Senator  McClellan  for  his  understand- 
ing and  gracioiLsness  in  working  out  this 
agreement.  I  join  him  in  commending  it 
to  our  Republican  colleagues. 

I  appreciate  the  fact  that  Senator 
YofNC  and  Senator  Bellmon  have  joined 
iLs  in  cosponsonng  a  resolution  which 
they  have  not  had  as  much  opportunity 
to  study  as  we  have  liad.  But  tliat  op- 
ix>rtunity  will  be  available  as  the  resolu- 
tion goes  to  the  Committee  on  Rules  and 
Administration. 

I  urge  Senators  to  consider  it.  as  I  do. 
as  an  equitable  solution  of  the  problem. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
North  Dakota. 

Mr.  YOUNG.  I  thank  the  Senator. 

Mr.  President.  I  have  not  had  an  op- 
portunity to  bring  this  matter  to  the  at- 
tention of  the  Republican  Caucus.  This 
resolution  deals  only  with  matters  that 
ai'e  now  at  the  desk. 

Mr.  McCLELLAN.  Yes.  By  unanimous 
consent,  it  deals  with  the  mattei-s  at  the 
desk  now. 

Mr.  YOUNG.  I  am  sure  there  will  be 
no  objection  on  the  part  of  the  Republi- 
cans. The  Republican  Caucus  can,  if  It 
wLslies.  deal  witli  the  resolution  which  Is 
being  referred  to  the  Committee  on  Rules 
and  Administration. 


Mr.  McCLELLAN.  Yes.  The  resolution 
is  under  all  processes  of  regulations  and 
rules  of  the  Senate,  and  .so  forth.  It  takes 
that  course.  The  resolution  is  subject  to 
amendment  by  tlie  Committee  on  Rules 
and  Administration,  and  it  is  subject  to 
amendment  on  the  floor  when  that  com- 
mittee reports  it. 

I  beheve  that  when  Senators  have  had 
nil  opportunity  to  study  it,  they  will 
agree  that,  basically  and  fundamentally. 
it  is  in  the  interest  of  orderly  procedure 
in  the  Senate,  in  the  handUng  of  these 
messages   and   resolutions   thereon. 

Mr.  YOUNG.  I  commend  the  dis- 
tingui.shed  Senator  from  Arkansas,  the 
chairman  of  our  Appropriations  Com- 
mittee, and  the  distinguished  Senator 
f  I'om  Maine,  the  chairman  of  the  Budget 
Committee,  for  resolving  a  very  knotty 
and  difficult  problem. 

Mr.  McCLELLAN.  I  thank  the  Senator. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Oklahoma. 

Mr.  BELLMON.  I  thank  the  distin- 
guished chairman  of  the  Committee  on 
Appi-opriations  for  yielding. 

Mr.  President,  this  matter  was  dis- 
cassed  infonnally  by  the  minority  mem- 
bers of  the  Committee  on  the  Budget  and 
Senator  Muskie  yesterday.  While  we  did 
not  at  that  time  have  all  tlie  det^ails. 
general  approval  was  expressed  of  the 
thrust  of  the  resolution. 

Speaking  for  the  minority  on  the  Budg- 
et Committee,  I  believe  I  can  say  that 
we  feel  that  the  solution  wlilch  has  been 
worked  out  by  the  distinguished  chair- 
man of  the  Appropriations  Committee 
and  the  distinguished  chaii'man  of  the 
Budget  Committee  is  in  keeping  with 
the  intent  of  the  Senate  when  the  Budg- 
et Committee  was  established  and  when 
the  procedure  for  rescissions  and  de- 
ferrals was  set  up  here. 

I  beheve,  as  Senator  Muskie  has  said, 
that  this  helps  to  clarify  the  purpo.se  and 
the  intent  of  the  Senate  when  the  Budg- 
et Committee  was  established,  and 
makes  clear  that  the  Budget  Committee 
has  a  very  definite  mission  to  perform, 
one  which  we  feel  will  help  us  devote 
our  efforts  to  better  handle  the  way  our 
priorities  are  established  and  our  le- 
sources  are  utilized. 

I  also  join  in  commending  the  chair- 
man of  the  Budget  Committee  and  the 
chairman  of  the  Appropriations  Com- 
mittee for  tlie  way  this  matter  has  beuu 
resolved.  I  believe  that  the  minority, 
when  we  have  had  a  chance  to  di.scuss 
it  in  caucus,  win  join  Senator  Young 
and  mvself  in  sponsoring  this  resolution. 
Mr.  McCLELLAN.  I  thank  the  distin- 
guished Senator. 
Mr.  President.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  join  Senators  in  commending  the  dis- 
tinguished Senator  from  Arkansas  iMr. 
McCLELLAN*  and  the  distinguished  Sen- 
ator from  Maine  <Mr.  Moskie)  in  hav- 
ing resolved  this  very  difficult  and  coin- 
jjlex  question. 

I  also  express  appreciation  to  Mr 
Young  and  Mr.  Bellmon  for  their  co- 
operation today  and  for  the  contribution 
they  have  made  In  enabling  the  matters 
that  are  at  the  desk  to  be  refeired. 


1918 


CONGRESSIONAL  RECORD  — HOUSE 


MEMBERSHIP   OF  SELECT 
COMMITTEE 


Ue 


Ml-.  ROBERT  C.  BYRD.  Mr.  Presidci* 
tlie  leadership  on  both  sides  of 
aisle  have  selected  the  members — ai 
they  have  been  approved  by  the  Senate 
of  ■  the  Select  Committee  To 
Governmental  Operations  With  Rc.^pe 
to  Intelligence  Activities.  It  is  my 
derstanding  that  Mr.  Church  has  be 
selected  to  be  the  chairman  of  that  con 
mittee  and  that  Mr.  Tower  has  been  s 
lectcd  to  be  the  vice  chairman  of  th 
committee.  I  make  that  statement  f 
the  record. 


Stu<  y 


ui  - 


n 


ORDER  FOR  RECOGNITION   OF 

MR.  BEALL 
Mr.  ROBERT  C.  BYRD.  Mr.  Presidcn 
I  ask  unanimous  consent  that  after 


tie 
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The  House  met  at  12  o'clock  noon. 

Rev.  Palmer  Joe  Whitt,  minister  of  tlfe 
First  Baptist  Church.  Aliceville,  Ala.,  ol  - 
fered  the  following  prayer: 

Almighty  God,  Mnkcr  and  Su.-itainA- 
of  all  that  is.  who  hast  created  us  Tlf.r 
children  and  dost  set  us  straight  whf 
our  ways  have  gone  crooked,  we  ofFdr 
Thee  our  gratitude  and  praise.  We  ble.  s 
Thee  for  the  privilege  of  being  a  part  c  f 
this  great  Nation,  and  pray  that  Thoi 
wilt  keep  us  alert  in  sjJirit  and  loyal  ta 
the  principles  upon  which  she  was 
founded.  We  prav  for  those  that  gnidj 
our  Nation  with  their  momentous  deci  - 
sions.  Preserve  them  from  faithless  im- 
patience, from  pride,  sloth,  and  cheap- 
ness, and  from  doing  any  shoddy  cp' 
'onworthy  work.  Grant  them  the  dil 
gence  to  master  the  facts,  candor  to  fact 
the  i.s.sues  of  the  day.  insight  to  penetrat  J 
the  accompanying  mysteries,  and  th » 
courage  to  welcome  new  truth  yet  to  b; 
made  known.  For  we  pray  through  Chri^ 
our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  h^ 
approval  thereof. 

Without  objection,  the  Journal  stant^ 
approved. 

There  was  no  objection. 


MESSAGE    FROM    THE    PRESIDEN' 7 

A  me.ssage  in  writing  from  the  Pres:  • 
dent  of  the  United  States  was  commi  - 
nicated  to  the  House  by  Mr.  Marks,  oi^ 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  mes.-age  from  the  Senate  by  Mi. 
Sparrow  one  of  its  clerks,  announce  i 
that  the  Senate  had  passed  a  bill  an  1 
concurrent  resolution  of  the  followin  r 
titles,  in  which  the  concurrence  of  tlip 
House  is  requested: 

S.  281  An  act  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  Increase  tli  s 
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two  leaders  are  reconciled  on  Monday 
next  under  the  standing  order,  Mr.  Beai  l 
be  recognized  for  not  to  exceed  15  min- 
utes; and  that  there  then  be  a  period  for 

jj  the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  45  minutes,  the 
statements  therein  to  be  limited  to  5 

t     minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


tion  of  routine  business  for  not  to  exceed 
25  minutes  with  statements  therein  lim- 
ited to  5  minutes  each. 

As  to  votes  on  Monday,  there  is  always 
the  possibility,  of  course.  I  can  say  noth- 
ing definite  beyond  this  point. 


PROGR.AM 


Mr.  ROBERT  C.  BYRD.  Mr.  Pre.-ident, 
the  Senate  will  next  convene  on  Monday 
at  12  noon.  Afier  the  two  leaders,  or 
their  designees  have  been  recognized, 
under  the  standing  order,  Mr.  Beall  will 
be  recognized  for  15  minutes,  after  which 
there  will  be  a  period  for  the  transac- 


ADJO-jRmTENT   UNTIL  l^IONDAY 
FEBRUARY   3,   1975 

Mr.  ROBERT  C.  SYitD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  tlie  Senate 
stand  in  adjournment  until  the  hour  of 
12  noon  on  Monday  next. 

The  motion  was  agreed  to;  and  at 
1:12  p.m..  the  Senate  adjourned  until 
Monday,  February  3,  1975,  at  12  o'clock 
meridian. 


financial  a.^sistance  available  under  section 
213  and  .section  215,  and  for  other  purposes; 
a  id 

S.  C;>n.  Res.  6.  Concurrent  resolution  to 
express  pride  in  the  strength  and  achieve- 
ments of  the  Boy  Scouts  of  America  as  this 
important  youth  movement  marks  its  65th 
anniversary. 

The  message  also  announced  that  the 
following-named  Members  were  elected 
members  of  the  following  joint  commit- 
tees of  Congress: 

Joint  Committee  on  Printing:  Mr. 
Canno:^  of  Nevada.  Mr.  Allen  of  Ala- 
bama, ar  \  Mr.  Scott  of  Pennsylvania. 

Joint  Committee  of  Congress  on  the 
Library:  Mr.  Cannon  of  Nevada.  Mr.  Pell 
of  Rhode  Island.  Mr.  Williams  of  New 
Jersey.  Mr.  HaxField  of  Oregon,  and  Mr. 
Gpiffin  of  Michigan. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
89-81,  appointed  Mr.  Laxalt  as  a  mem- 
ber, on  the  part  of  the  Senate,  of  the 
Joint  Commission  on  the  Coinage. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
79-304,  appointed  Mr.  Fannin  to  the  Joint 
Economic  Committee  in  lieu  of  Mr. 
ScHWEiKER,  resigned. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
91-510,  appointed  Mr.  Domenici  as  a 
member,  on  the  part  of  the  Senate,  of  the 
Joint  Committee  on  Congressional  Oper- 
ations. 


REV.  PALMER  JOE  WHITT 

(Mr.  BEVILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  BEVILL.  Mr.  Speaker,  I  was  hon- 
ored today  to  have  Rev.  Joe  Whitt  from 
Aliceville.  Ala.,  in  my  congressional  dis- 
trict, give  the  opening  prayer  on  the 
floor  of  the  U.S.  House  of  Representa- 
tives. 

Reverend  Whitt  is  pastor  of  the  First 
Baptist  Church  of  Aliceville.  He  received 
his  A.B.  degree  from  Samford  Univer- 
sity and  master  of  divinity  from  South- 
ern Baptist  Theological  Seminary. 


He  has  been  a  member  of  the  executive 
board  of  the  Alabama  Baptist  State  Con- 
vention for  the  last  6  years.  Reverend 
Whitt  now  serves  as  president  of  the 
Pickens  County  Ministerial  Association. 
He  was  elected  to  the  board  of  trustees 
of  Samford  University  in  1973. 

Reverend  Whitt  is  past  president  of 
tlie  Aliceville  Rotary  Club  and  has  been 
active  in  the  Bloodmoblle  program, 
American  Red  Cross  and  the  Aliceville 
United  Fund. 

An  energetic  worker  for  his  city, 
county,  and  State,  Reverend  Whitt  is 
currently  active  in  various  civic  activ- 
ities. 

Revei-end  Whitt  has  made  significant 
contributions  to  our  society.  He  is  an 
outstanding  religious  leader  and  I  am 
happy  to  have  the  privilege  of  welcoming 
him  to  Washington  and  pleased  that  he 
was  able  to  give  the  opening  prayer 
today. 


HEARING  POSTPONED 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  heai"ings  concerning  allegations 
that  the  FBI  has  exceeded  its  legal  au- 
thority in  its  domestic  intelligence  pro- 
gram were  scheduled  to  continue  today 
by  the  Subcommittee  on  Civil  and  Con- 
stitutionxl  Rights  of  the  House  Commit- 
tee on  the  Judiciai-y.  Mr.  Clarence  M. 
Kelley.  Director  of  the  FBI,  and  Mr. 
Laurence  Silberman.  Deputy  Attorney 
General  were  to  be  the  witnesses.  I  am 
addressing  the  House  this  afternoon  to 
advise  that  this  hearing  has  been  post- 
poned until  February  20.  At  that  time 
we  will  hear  the  testimony  of  Mr.  Ed- 
ward H.  Levi,  who  is  expected  to  be  con- 
firmed as  the  new  Attorney  General  and 
FBI  Director  Kelley.  Today's  hearing  was 
postponed  because  Mr.  Silberman  is  leav- 
ing the  Department  of  Justice,  and  we 
thought  it  appropriate  to  have  the  bene- 
fit of  the  new  Attorney  General's  views. 

The  Subcommittee  on  Civil  and  Consti- 
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tutional  Rights  of  the  House  Judiciary 
Committee  has  oversight  jurisdiction 
over  the  Federal  Bureau  of  Investigation. 
We  have  been  engaged  for  several  years 
in  a  study  of  criminal  record  collection 
and  dissemination  by  the  FBI.  In  the  next 
iew  months  we  plan  to  write  and  present 
to  the  full  Judiciary  Committee  a  bill 
iliat  will.  I  believe,  be  acceptable  to  both 
ibe  Department  of  Justice  and  to  Amer- 
iinn*-  concerned  with  our  constitutionally 
"uarsnteed  rights  of  privacy,  due  proc- 
i  ss.  and  civil  liberties. 

A  few  months  ago  activities  of  the  FBI 
came  to  light  which  caused  great  con- 
cern to  the  public  and  to  the  subcommit- 
tee and  which  may  require  expansion  of 
tlie  criminal  record  bill.  These  allega- 
tions concern  the  FBTs  domestic  intelli- 
gence work — not  in  the  areas  of  espio- 
nage, treason,  or  sabotage,  specifically 
authorized  by  Federal  law — but  FBI  pro- 
grams in  which  private  citizens  and 
private  organizations  engaged  in  legal 
political  activities,  have  been  placed  un- 
der surveillance,  made  the  subjects  of 
dossiers,  and  indeed  have  been  illegally 
disrupted  and  harassed  by  the  FBI. 

The  COINTEL  programs,  authorized 
by  the  late  Director  in  1956  and  canceled 
by  him  on  April  28,  1971,  consisted  of 
2.370  incidents  of  overt  action  to  disrupt 
and  damage  persons  and  organizations 
viewed  by  the  Bureau  as  dangerous  to 
our  national  security.  We  held  a  public 
hearing  on  COINTELPRO  on  Novem- 
ber 20,  1974,  with  Mr.  Silberman.  Mr. 
Petersen,  and  Director  Kelley  as  our  wit- 
nesses. Fvu'ther  hearings  on  COINTEL- 
PRO are  planned. 

About  2  weeks  ago  new  allegations  ap- 
peared in  the  press,  charging  the  FBI 
with  collecting  and  maintaining  political 
and  personal  data  on  Members  of  Con- 
gress and  other  political  figures.  The 
hearing  on  February  20  will  concern 
these  new  allegations. 

Whether  or  not  files  are  maintained  on 
Members  of  Congress  is  only  part  of  the 
issue.  Except  that  we  represent  more 
than  200  million  people  and  have  large 
public  responsibilities,  we  are  entitled  to 
no  more  respect  or  privacy  than  any 
other  Americans. 

The  issue  then  is  the  entire  practice  of 
FBI  intelligence  gathering,  including 
surveillance  of  private  persons  or  orga- 
nizations, recordkeeping  of  their  speech 
and  activities,  and  the  dissemination  of 
such  information.  At  issue  also  is  the  en- 
tire subject  of  FBI  counterintelligence 
activity.  When  are  COINTELPRO  ac- 
tivities justified,  or  are  they  ever  justi- 
fied? These  questions  must  be  probed  to 
.see  if  distinctions  can  be  made  between 
appropriate  counterintelligence  activity 
and  that  which  is  inappropriate,  illegal, 
and  unconstitutional. 

The  Subcommittee  on  Civil  and  Con- 
.stitutional  Rights  of  the  House  Judiciary 
Committee  intends  to  perform  its  over- 
sight of  the  FBI  thoroughly,  carefully, 
and  competently.  On  our  success  may 
rest  the  success  of  all  legislative  over- 
sight. It  is  now  time  for  the  FBI  and 
other  agencies  of  our  Government  to  be 
subject  to  what  a  constituent  of  mine  re- 
cently referred  to  as  a  "civil  rights  and 
liberties  impact  statement."  While  this 
has  not  been  done  in  the  past,  this  sub- 


committee will  see  to  it  that  it  is  done  in 
the  future. 

This  subcommittee's  job  will  be  to  ex- 
amine the  testimony  of  witnesses  and  test 
legal  authorities  to  determine  whether 
or  not  these  problems  can  be  handled  by 
Justice  Department  regulations  or  must 
be  handled  by  new  legislation.  Any  legis- 
lation, of  course,  must  comply  with  the 
provisions  of  the  Constitution.  No  law 
that  exceeds  the  bounds  of  the  Constitu- 
tion can  be  valid.  Our  concern  for  na- 
tional security  cannot  include  the  li- 
censing of  Govermnent  conduct  that  in- 
fringes ui3on  the  rights  protected  by  that 
basic  document,  the  cornerstone  of  our 
open  society. 

As  my  colleagues  well  know,  insofar  as 
the  Bill  of  Rights  is  concerned,  the  chair- 
man of  this  subcommittee  Is  a  strict  con- 
structionist. It  seems  to  me  clear  that 
our  founders  meant  exactly  what  they 
said  when  they  wrote  the  first  10  amend- 
ments. They  meant  that  speech  and  as- 
sociation shall  be  free,  in  good  times  and 
also  in  times  of  great  domestic  unrest.  In 
fact,  the  Bill  of  Rights  was  written  at  the 
most  perilous  time  in  our  history,  when 
om-  country  was  surrounded  by  milita- 
ristic European  nations.  Yet  the  first 
Congress  had  no  hesitation  in  enacting 
the  Bill  of  Rights. 

The  chairman's  libertarian  view  will 
not  prevent  the  presentation  of  opinions 
by  all  others.  Including  those  who  feel 
strongly  that  there  is  a  real  necessity  for 
a  domestic  intelligence  program  by  the 
FBI. 

We  will  ask  that  the  Justice  Depart- 
ment and  the  FBI  be  objective  in  review- 
ing its  domestic  intelligence  program.  Is 
all  of  this  file  keeping  and  surveillance 
of  private  persons  and  organizations 
worth  the  giant  eifort.  the  many  millions 
of  taxpayers'  dollars,  the  inevitable  vio- 
lations of  constitutional  rights,  the  chill- 
ing effect  on  free  speech  and  association? 
Was  Federal  District  Court  Judge  Griesa 
correct  when,  referring  to  the  FBI's  sur- 
veillance of  the  Young  Socialist  Alliance, 
a  legal  political  organization,  he  stated: 

The  governnienl.  ha.s  come  forward  with 
nothing.  You've  been  looking  at  this  group 
for  35  yoars  and  you  haven't  produced  one 
single  .solitary  crime  or  Incitement  to  vio- 
lence in  the  U.S.  by  anyone  in  the  organi- 
zation.—  (U.S.  DLstrict  Court.  .Southern  Dis- 
trict of  N.Y.  12-13-74) 

I  believe  it  appropriate  at  tliis  time  to 
share  w  ith  my  colleagues  the  steps  pres- 
ently being  taken  by  the  subcommittee 
in  its  oversight  activities. 

At  our  request,  the  GAO  is  presently 
reviewing  the  FBI's  investigation  of  do- 
mestic intelligence  activities,  as  well  as 
its  maintenance,  use,  and  disssemination 
of  related  information.  The  overall  ob- 
jectives of  that  review  are  to  determine: 

First.  The  nature,  extent,  and  adequacy 
of  the  FBI's  legal  authority  for  domestic 
intelligence  activities; 

Second.  The  policies,  procedures,  and 
criteria  u.sed  by  the  FBI  to  initiate  and 
conduct  intelligence  investigations  of  do- 
mestic groups  and  individuals  and  to 
handle  information  gathered  in  such  in- 
vestigations: 

Third.  The  way  in  wliich  the  FBI 
implements  its  policies  and  procedures 
and  the  methods  it  uses  in  can"ylng  out 
its  domestic  intelligence  activities; 


Fourth.  The  way  and  extent  to  which 
the  FBI  applies  its  resoui-ces  to  the  do- 
mestic intelligence  ai-ea;  and 

Fifth.  The  relationsliip  between  the 
FBI's  domestic  intelligence  operation-s 
and  those  of  State,  local,  and  other  Fed- 
eral agencies  in  the  intelligence  commu- 
nity. 

We  will  review  and  hold  public  hear- 
ings on  this  GAO  report  when  it  is  com- 
jjleted. 

In  addition,  we  have  asked  Uie  GAO 
to  assist  our  staff  in  conducting  a  gen- 
eral survey  of  all  FBI  activities  to  ob- 
tain a  broad  working  knowledge  of  the 
Bureaus  operations  and  to  identify  spe- 
cific potential  problem  areas  for  re\iev. . 
This  survey  will  serve  as  a  basis  for  plan- 
ning our  oversight  so  that  w'e  can  be 
continually  provided  with  information 
on  the  efficiency,  economy,  and  effective- 
ness of  the  FBI's  operations. 

Some  of  the  areas  to  be  covered  in 
this  general  survey  and  in  subsequent 
separate  re\iews  by  the  GAO  and  our 
staff  are : 

First.  The  FBI's  statistical  reporting 
system  and  procedures,  particularly  with 
respect  to  the  accuracy  of  crime  statis- 
tics, Bureau  accomplishments,  and  other 
information,  and  how  such  infoi-mation 
is  collected,  used,  and  disseminated; 

Second.  Criminal  investigation  activi- 
ties, particularly  with  respect  to  the 
types  of  cases  the  Bureau  investigates 
and  refers  to  U.S.  attorneys  for  prosecu- 
tion; 

Tliird.  The  Bureaus  organized  crime 
activities: 

Fourth.  Identification  services  and 
recordkeeping  f mictions;  and 

Fifth.  Budget  preparation  and  con- 
trol process,  including  the  way  priori- 
ties are  established  and  resources  allo- 
cated. 

Our  work  will  be  accomplished  in  a 
variety  of  ways.  We  will  rely  on  the  ex- 
cellent ser\'ices  of  our  GAO  investigators 
to  augment  our  own  staff.  Their  reports 
will  be  aired  publicly  when  completed. 

Of  necessity,  some  of  our  preliminary 
inquiries  will  be  made  at  the  staff  level 
Some  hearings  may  be  in  executive  ses- 
sion but  only  when  absolutely  required 
by  the  circumstances.  As  much  of  our 
work  as  possible  will  be  done  in  public 
and  by  way  of  hearings  on  a  continuing 
basis. 

If  "past  is  ijrolog."  then  we  need  to 
know  how  things  were,  and  are,  before 
we  can  fairly  determine  how  they  ought 
to  be  We  intend,  at  some  point  in  oin 
quest,  to  call  all  10  living  former  M- 
tomeys  General  to  discuss  with  them 
tlieir  working  relationships  with  the  Di- 
rector of  the  FBI  and  the  FBI  itself,  Wc 
are  currently  making  plans  to  revisit  the 
identification  divisions  and  the  National 
Crime  Infonnation  Center.  We  also  in- 
tend to  visit  FBI  headquarters  and  view 
for  ourselves  the  operations  and  uses  of 
various  records. 

I  do  not  underestimate  the  difficulty 
of  our  task.  I  appreciate  the  confidence 
the  chairman  of  the  House  Committee 
on  the  Judiciary,  the  Honorable  Petep 
RoDiNO,  has  shown  in  giving  us  this  juris- 
diction. The  importance  of  our  undertak- 
ing has  been  emphasized  by  hun  many 
times,  and  he  has  promised  his  full  co- 
operation in  our  investigation.  The  co- 
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operative  attitudes  of  both  the 
ment  of  Justice  and  the  FBI 
will    continue    to    contribute 
success. 

It  is  fitting  that  as  we  approach  the 
Bicentennial  celebration  of  the  folding 
of  our  country  we  once  again 
oiu"  Institutions  and  agencies  of 
ment  by  the  yardstick  of  oiir 
tion  and  the  Bill  of  Rights.  As 
leagues  know,  that  Is  the  particul 
cern  of  the  Subcommittee  on 
Constitutional  Rights  of  the  Hous( 
niittee  on  the  Judiciary  in  its  oversight 
of  the  r'BI  and  one  which  we  will 
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•Mr.  ^^TCHELL  of  Marjiand 
and  was  given  permission  to  addr^s 
House  for  1  minute,  to  revise  and 
his  remarks  and  include  extraneou  i 
ter.) 

Mr.    MITCHELL    of    Marylanc . 
Speaker,  here  are  some  of  the  he^illines 
December    H,    1974,    "Police 
Lawyers    Office";    December    13. 
'Representative    Mitchell    Says 
Infiltrated  His  Office,  Too";  December 
1974,  'Tollce  Spies  Compiled 
Black  Officials,  Clergy";  January  2' 
"Police   I.S.D.   Targets   Included 
Religious  Groups." 

You  are  probably  asking  what 
this  mean.  It  means  thnt  the  Inspe4tonal 
Services  Division  of  the  Baltimori 
Police  Department  carried  out  doi  aestic 
espionage  agf.inst  more  than  125 
and  religious  groups.  Through  in  iltr 
tion  of  groups  and  an  elaborate  ap  par 
tas,  hundreds  of  dossiers  were  coi^piled 
on  citizens  and  groups  not  cngr 
any  criminal  activity.  It  means  tlia ; 
and  unpaid  police  informers  v.er 
to  supply  the  information  that  w 
the  dossiers.  It  means  that  black  e 
officials  and  black  leaders  were  s 
out  as  special  targets  of  gestapo  tictics 
It  means  that  copies  of  local  pol 
reports  were  sent  to,  among  others 
Intelligence  and  the  FBI. 

The  grand  jury  of  the  city  of  Baltlmor 
is  now  investigating  these  matters 
also  the  Constitutional  and  Public 
Committee  of  the  Mainland  Gener 
.-embly. 

I  have  formally  requested   the 
Senate  Select  Committee  To  Study 
emmental  Intelligence  Gathering  i^tiv 
ties  to  investigate  the  Baltimore 
lice    Department.    My    formal    r 
pointed  out  that  the  police  commis 
of  Baltimore  has  admitted  tliat  si: 
lance    reports    on    Baltimore 
figures  are  often  forwarded  to  the 
eral  Bureau  of  Investigation. 

In  addition.  I  have  requested 
partment   of   Justice   to   act   midfcr 
U.S.C.  241  and  242  again.'^t  tlie  Bait 
City    Police    Department.    Sectior 
niakes  illegal  any  consi)iracy  to  ' 
oppress,  thi-eaten  or  intimidate  an] 
zen  in  the  free  exercise  or  enjoymint 
any  right  or  privilege  secured  to 
by  the  Constitution  of  the  United 
or  because  of  his  having  so  exercisdd 
same."  Section  242  prohibits  essei^ially 
the  same  acts,  if  they  are  under 
•  under  color  of  law,"  which  clearl  r 
compasses  any  such  activity  by  a 
department. 
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We  who  serve  the  pubUc  have  a  duty 
and  a  responsibility  to  protect  the  civil 
rights  and  civil  liberties  of  those  we 
represent.  In  addition,  we  have  a  duty 
and  responsibility  to  educate  the  public 
as  to  the  dreadful  danger  to  our  form  of 
government  which  occurs  when  civil 
hberties  are  eroded  or  trammeled  by  any 
agency  of  Government.  The  actions  I 
liave  taken  against  the  Baltimore  City 
Police  Department  serve  to  meet  both 
sets  cf  duties  and  responsibilities. 


fulfill.     _ 


TO  INCREASE  ALLOV/ABLE  E.\RN- 
L\GS  UNTDER  RETIREMENT  TEST 
PROVISIONS  OF  SOCIAL  SECURITY 
ACT 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  reuse  and  extend  his 
remarks.) 

Mr.  HANLEY.  Mr.  Speaker,  I  am 
pleased  to  announce  that  I  am  introduc- 
ing a  measure  which  would  increase  the 
amount  of  allowable  earnings  under  the 
retirement  test  provisions  of  the  Social 
Security  Act  from  the  present  $2,520  to 
$8,000. 

During  the  93d  Congress,  I  sponsored 
a  similar  measure.  At  that  time  the  in- 
come limitation  was  $2,400,  and  I 
strongly  felt  that  this  figure  was  unreal- 
istic in  light  of  the  Increased  cost  of  liv- 
.ing.  In  1973,  inflation  momited  to  more 
than  10  percent.  The  inflation  rate  in 

1974,  was  13.7  percent,  and  there  is  no 
relief  in  sight  for  1975.  While  an  auto- 
matic cost-of-living  adjustment  has 
raised  the  retirement  test  to  $2,520  for 

1975,  this  represents  an  increase  of  only 
5  percent  which  is  hardly  in  line  with  the 
rate  of  inflation. 

Willie  Inflation  has  adversely  affected 
the  economy  as  a  whole,  it  has  taken 
its  liighest  toll  among  oiu:  Nation's  el- 
derly. The  cost  of  food,  heating  fuel,  shel- 
ter, utUities,  medical  care,  and  other 
goods  and  services  which  are  essential  for 
senior  citizens  has  risen  at  an  even 
higher  pace  tlian  the  rate  of  overall  in- 
flation. The  number  of  elderly  individ- 
uals with  incomes  below  the  poverty  line 
has  increased  dramatically.  But  for  the 
$2,520  income  limitation,  many  senior 
citizens  v.ould  gladly  supplement  their 
meager  retirement  incomes  tlirough 
part-time  employment. 

The  inequity  of  the  retirement  test  is 
even  more  evident  when  one  considers 
that  only  earned  income  is  counted.  In 
other  words,  a  retired  Individual  could 
conceivably  have  an  income  of  $1  million 
from  investments,  savings,  royalties,  and 
-■^o  forth,  and  still  receive  maximum  social 
security  benefits.  However,  a  retired  per- 
son who  is  not  fortunate  enough  to  have 
an  "miearned  income."  substantial 
enough  to  supplement  his  social  security, 
cannot  earn  over  S2.520  v.ithout  having 
his  social  security  benefits  reduced. 

Furthermore,  the  enactment  of  this 
legislation  would  have  a  healthy  effect 
upon  the  economy.  While  it  will  not  solve 
all  our  economic  ills,  it  would  provide 
a  large  -scgraent  of  tlic  population,  who 
need  it  the  most,  with  a  more  flexible  in- 
come. In  turn,  senior  citizens  would  be 
able  to  purchase  goods  and  services  pres- 
ently unavailable  to  tliem,  v.hich  v,ould 
stimulate  the  economy. 


It  is  evident  that  an  updating  of  the 
antiquated  retirement  test  Is  long  over- 
due. I  call  upon  the  House  Ways  and 
Means  Committee  to  take  up  prompt  con- 
sideration of  the  legislation  which  I  have 
introduced. 


TO  ELEVATE  NATIONAL  INSTITUTE 
FOR  OCCUPATIONAL  SAFETY  AND 
HEALTH  IN  HEW 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  OBEY.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  elevate  the  National 
Institute  for  Occupational  Safety  and 
Health  within  the  bureaucratic  structure 
of  the  Department  of  Health,  Education, 
and  Welfare.  Currently,  tills  important 
agency  which  is  responsible  for  protect- 
ing workers  from  thousands  of  dangerous 
chemicals  such  as  vinyl  chorlde  and  in- 
organic arsenic  is  buried  within  the  Cen- 
ter for  Disease  Control  at  the  same  level 
in  the  government  organization  struc- 
ture as  the  Bureau  for  Tropical  Diseases 
and  Bureau  for  Small  Pox  Eradication. 
In  simple  terms,  it  has  been  so  low  on 
the  bureaucratic  totem  pole  that  routine 
administrative  problems  have  often  be- 
come greater  roadblocks  to  productive 
research  than  the  problem  of  adequate 
funding. 

Within  tlie  last  12  months  Americans 
have  been  told  that  tlie  substance 
used  to  make  a  major  portion  of  the 
plastic  in  their  homes,  vinyl  chloride, 
may  be  causing  cancer  of  the  liver,  lung, 
brain,  and  spleen,  deterioration  of  the 
bones  of  the  fingers,  enlargement  of  the 
hver  and  spleen,  birth  defects,  and  cir- 
rhosis of  the  liver.  They  have  been  told 
that  inorganic  arsenic  which  is  used  in 
the  manufacture  of  the  dyes  and  pesti- 
cides used  both  on  the  farm  and  in  the 
back  yard  is  linked  to  a  very  high  rate  of 
lung  cancer  among  workers  who  are  ex- 
posed to  it,  and  no  one  yet  knows  its  af- 
fect on  the  general  public.  They  have 
been  told  that  the  gases  used  as  anes- 
thetics hi  hospitals  appear  to  be  causing 
still  births  among  operating  personnel, 
that  the  chlorine  used  in  some  municipal 
water  systems  is  combining  with  certain 
pollutants  to  form  cancer-causing  chem- 
icals in  our  di-inking  water  and  only 
last  week  we  learned  that  chloroprene, 
another  chemical  used  in  the  manufac- 
ture of  certain  types  of  plastic,  is  now 
believed  to  be  a  possible  cause  of  skin 
and  liver  cancer  among  workers  involved 
in  its  manufactm-e. 

And  what  has  been  the  reaction  of  the 
Federal  Government  to  these  temfying 
revelations?  NIOSH,  the  one  agency  with 
primaiy  responsibility  to  explore  these 
chemical  hazards  in  the  workplace 
where  their  consequences  usually  first 
become  apparent,  has  shrunk  rather 
than  expanded  to  respond  to  this  prob- 
lem. Today,  NIOSH  has  only  582  em- 
ployees. 12  percent  below  Its  level  of 
JanuaiT  1973,  and  about  half  the  size 
that  the  former  Secretary  of  HEW,  Elliot 
Richnrdson,  envisioned  as  appropriate 
for  the  agency. 

Despite  the  fact  that  the  Congress  has 
.appropriated  sufficient  funds  to  increase 
the  size  of  the  agency,  bureaucratic  re- 
strittions  have  resulted  in  164  of  the 


January  '30,  19 i 


/  o 


CONGRESSIONAL  RECORD  — HOUSE 


1921 


positions  provided  by  the  Congres.s  re- 
maining vacant.  The  former  Direcror  of 
NIOSH,  Dr.  Marcus  Key,  described  the 
situation  like  this  over  a  year  ago  in  the 
New  York  Times : 

NIOSH  Is  not  expanding,  it  Is  shrinking. 
It  is  getting  the  proverbial  meat  ax.  Our 
pre.sent  laboratory  space  isn't  even  aUecinate 
for  any  !tlnd  of  research.  It  is  substandard. 
We  have  been  frozen  on  hirings  for  most  of 
our  existence,  and  we  are  losing  key  staff 
right  and  left  because  we  don't  have  the 
grade  point  to  promote  them.  I  don't  think 
NIOSH  is  a  viable  organization  at  this  time. 

Since  that  statement  was  made  the 
situation  at  NIOSH  has  not  changed  sig- 
nificantly. Despite  efforts  by  the  Congress 
to  provide  the  agency  with  the  necessai-y 
resources,  there  has  been  no  increase  in 
the  agency  staff  and  no  progi-ess  en  pro- 
viding the  agency  with  improved  re- 
search facilities. 

The  legislation  I  am  introducing  will 
put  NIOSH  more  directly  in  charge  of  its 
own  destiny.  It  will  result  in  our  ability 
to  increase  the  number  of  dangerous 
chemicals  we  are  able  to  examine  each 
year  and  that  will  mean  a  healthier 
nation. 

The  text  of  tlie  bill  follows: 

H.R.  2460 
A  bill  to  amend  the  Occupational  rfafety  and 
Health  Act  of  1970  to  make  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health  directly  responsible  to 
the  Assistant  Secretary  for  Health  of  the 
Department  of  Health,  Education,  .ind 
Welfare 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 22(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  671(b))  is 
amended— 

(1)  by  inserting  ''(1)"  immediately  after 
"(b)";  and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  The  Director  shall  be  respon.slble  to 
the  Assistant  Secretary  for  Health  of  the  De- 
partment of  Health,  Education,  and  Welfare 
and  shall  report  to  the  Secretary  of  Health, 
Education,  and  Welfare  through  such  As.sist- 
ant  Secretary  and  not  to  or  through  any  other 
officer  of  the  Department  of  Health.  Educa- 
tion, and  Welfare.  The  Director  sh.all  not 
delegate  any  of  his  ftinctlons  to  any  other 
officer  who  is  not  directly  responsible  to 
him.'. 


CALL  FOR  HEARINGS  ON  NATURAL 
GAS  SHORTAGE 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  l  min- 
ute and  to  revise  and  extend  his  re- 
marks." 

Mr.  WYLIE.  Mr.  Speaker,  on  January 
23,  my  distinguished  Colleague,  the  Hon- 
orable Thomas  L.  Ashley,  requested 
Chairman  Staggers  to  schedule  liearings 
in  tlie  Commerce  and  Health  Committee 
at  the  earliest  possible  opportunity  to  in- 
vestigate a  severe  curtailment  of  natural 
gas  supplies  in  Ohio. 

I  take  this  opportunity  to  join  with 
Congressman  Ashley  and  urge  the  chair- 
man to  begin  hearings  immediately.  At 
this  time,  Mr.  Speaker,  we  as  a  nation 
are  experiencing  increasing  unemploy- 
ment and  loss  in  hidustrial  output.  In 
Ohio,  we  are  suffering  due  to  natural  gas 
cutbacks  while  some  States  go  along  ap- 
parently unaffected.  Ohio  State  Univer- 
sity, with  approximately  50,000  students. 


faces  a  potential  .siiutdown  if  we  liave  a 
prolonged  cold  spell  in  central  Ohio. 

These  oversight  hearings  should  be 
convened  to  ascertain  if  there  truly  exists 
a  natural  gas  shortage.  The  committee 
ought  to  pursue  what  if  any  legislative 
action  might  be  needed  to  eliminate  the 
recurrences  of  such  shortages  not  only 
in  Ohio  but  in  the  other  States  of  our 
Union.  May  I  suggest  that  repi'esentatives 
of  the  natural  gas  producei-s  and  distrib- 
utors, State  public  utilities  commis- 
sioners, con.sumer  officials,  natural  gas 
users  as  well  as  the  Federal  Power  Com- 
mission, and  other  Government  agencies 
be  called  to  testify;  thus,  enabling  us  to 
get  all  the  facts  so  that  Congress  can 
face  its  respon.slbility  in  this  critical  area. 


HARDSHIP  CAUSED  BY  RESCIND- 
ING HILL-BURTON  HOSPITAL 
FUNDING 

<Mr.  BAUCUS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BAUCUS.  Mr.  Speaker,  in  re- 
.^ponse  to  many  urgings  by  my  con.stitu- 
ents.  I  have  sent  a  letter  to  President 
Ford  concei-ning  the  hardships  caused 
by  his  request  to  rescind  the  Hill-Burton 
hospital  funding  program.  The  letter 
follows : 

HoL'SE    OF    RU'RFSENTATIVES. 

Washington.  D.C..  January  28,  1975. 
Tlip  Pkesident  of  the  Uni'.ed  States, 
The   White  House. 
Washington,  D.C. 

Dear  Mr.  Presiuknt:  I  am  duty-bound  to 
respectfully  draw  your  attention  to  the  great 
hardship  suffered  in  Montana  as  a  result  of 
your  request  for  the  rescission  of  HlU-Bur- 
ton  hospital  funds. 

Montana  is  a  geographically  vast  state 
with  a  popuiation  of  only  4.8  persons  per 
square  mile.  Our  need  for  rural  medical 
services  Is  severe.  This  need  Is  compounded 
by  great  distances  between  population  cen- 
ter.s  and  weather  conditions  that  often  are 
extreme. 

Your  request  for  the  Hill-Burton  rescis- 
sion has  dealt  a  hard  blow  to  communities 
such  as  choteau,  Montana.  Last  November, 
ChotPiui  voters  approved  a  $1.3  million  bond 
issue  iiir  the  construction  of  a  new  hospital. 
Since  the  old  hospital  is  unfit  for  renovation 
to  Slate  and  federal  Medicare/Medicaid 
staiKlarcLs.  the  community  was  competed  to 
build  another  or  face  the  likelihood  of  liav- 
ing  no  hospital  at  all.  Tlie  proposed  Teton 
Memorial  Hospital  was  to  be  built  with  the 
aid  of  f5508.000  supplied  through  Hill-Bur- 
ton funding,  aid  that  was  approved  and  cer- 
tified by  areawlde  and  stale  Comprehensive 
Health  Planning  Agencies.  The  community 
has  purcha.sed  a  site,  cleared  It,  retained  an 
arcliitect.  and  completed  a  topographical 
survey.  Though  the  time  and  money  already 
expected  are  considerable,  the  conununlty 
now  faces  the  prospect  of  having  labored 
for  nothing.  Your  request  for  the  rescission 
of  Hill-Burton  fimds  has  frozen  the  criti- 
cal $508,000  needed  for  completion  of  the 
project. 

A  similar  situation,  Mr.  President,  exists 
in  Lewistown,  Montana,  a  community  that 
pledged  more  than  $1.8  mUllon  toward  the 
construction  of  a  new  hospital.  The  old  fa- 
cility is  likewise  In  danger  of  being  closed 
because  of  nonconformance  to  state  and  fed- 
eral standards.  The  people  of  Lewistown  and 
the  surrounding  area  proceeded  through  the 
appropriate  channels  and  were  awarded  a 
$633,450  commitment  of  HUl-Burton  funds 
toward  the  completioii  of  their  new  ho.=pltal. 
They,   too.  have  hired  an  engineering   firm 


and  lia\«-  expriidert  nuich  time  and  money  in 
preparation  and  planning.  At  present,  tlie 
Hill-Burton  money  is  frozen  and  their  efforts 
appear  to  have  been  in  vain. 

Not  long  ac;o,  the  Montana  State  Board  of 
Health  ordered  the  Granite  Cotmty  Memculal 
Ho.spltal  nt  PhlUpsburg  to  upgrade  its  facili- 
ties imder  risk  of  closure.  In  response  not 
only  to  me  order,  but  to  the  health  need.'s 
of  the  area,  the  voters  of  Granite  County  ap- 
proved a  $457,000  general  obligation  bond 
is.sue  for  the  construction  of  new  wings  lor 
extended  and  in-patient  care,  and  the  re- 
vamping of  the  existing  building.  The  money 
committed  by  the  voters  is  sufficieni  fur 
covering  60  ,,  of  the  total  costs.  The  remain- 
ing 40',,  was  to  come  from  the  state's  1975 
allotment  of  Hill-Burton  funds.  Like  the 
people  of  the  Lewistown  and  Choteau  areas, 
the  citizens  of  Granite  County  are  now  faciity 
the  possibility  of  losing  their  existing  facili- 
ties altogether  In  spite  of  their  responsible 
efforts  for  improvement. 

The  people  of  Montana's  rural  commiuii- 
tles  have  long  recognized  the  need  to  Improve 
their  inadequate  and  overworked  medical 
facilities.  The  Hill-Burton  program  offered 
the  means  of  expediting  a  solution  to  a 
problem  that  cannot  otherwise  be  .solved 
without  long  and  painful  delay.  The  people 
responded  In  good  faith.  They  demonstrated 
their  willingness  to  contribute  time  and 
money  on  behalf  of  positive  community  ac- 
tion. The  freezing  of  Hill-Burton  ftnids  has 
adversely  affected  medical  services  improve- 
ments in  Olendlve,  Harlowton,  Glasgow. 
Circle  and  Missoula,  In  addition  to  those 
already  mentioned. 

I  would  point  out.  Mr.  President,  that 
M:intana,  like  the  rest  of  the  nation.  Is  pres- 
ently experiencnig  grave  economic  difficulty. 
Our  state's  wood  products  industry  has  sm- 
fered  mightily  as  a  result  of  a  depressed 
builcing  industry  nationwide.  Unempl(>\- 
ment  is  hith.  A  crippled  beef  market  is  de- 
priving our  state  of  much  needed  capital 
and  economic  siimultis.  The  projects  em- 
ploying HUl-Burton  funds  have  the  potential 
of  putting  a  substantial  number  of  people  to 
work  a.s  well  as  injecting  into  local  economies 
capital  needed  to  aid  recovery. 

I  know,  Mr.  President,  that  you  did  not  in- 
tend to  work  this  hardship  on  the  people 
of  Montana  and  those  in  other  states  with 
largely  rural  populations.  I  need  not  empha- 
size the  need  for  additional  services  In  tho.se 
heavily  populated  urban  areas  where  facili- 
ties are  too  overworked  to  provide  even  basic 
health  care  requirements.  I  encourage  you.  In 
view  of  the  urgent  need  for  HiU-Burion 
money,  to  direct  the  Secretary  of  Health. 
Education  and  Welfare  to  obligate  the  money 
as  appropriated  immediately  rather  than 
waiting  for  the  end  of  the  forty  day  period 
ptirsuant  to  the  Impoundment  Control  Aft 
of  1974. 

I  belie\e  this  action  would  dispel  the  \>rn- 
fovnd  sen.se  of  disUlvislonment  and  distrust 
of  government  felt  by  these  who  have  labored 
long  and  hard  ha  small  communities  lor 
much  needed  improvements  in  medical  la- 
cili'.,ies  only  to  find  that  the  federal  govern- 
ment has  failed  to  honor  its  commitment.  I 
wotild  fxtnher  emphasize  that  the  projects 
I  have  cited  do  not  represent  a  mere  attempt 
to  Increase  the  number  of  America's  hospital 
beds.  These  proposed  facilities  represent  an 
effort  to  address  a  critical  problem  endured 
by  rural  communities  across  the  nation. 

Thank  you.  Mr.  President,  for  your  time 
and   consideration   in   this  matter. 

With  best  personal  regards,  f  am. 
Sincerely. 

Max  Baucus. 
]\f ember  of  Congress. 


AN  ALTERNATIVE  TO  PRESIDENT 
FORDS  ENERGY  PACKAGE 

'  Mr.  VANIK  asked  and  was  given  per- 
mi.s.sion  lo  address  the  House  for  1  min- 
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ute  and  to  revise  and  extend  liis  |c 
mniks.) 

Mr.  VANIK.  Mr.  Speaker,  I  am  pi|o 
]:'osing  legislation  for  consideration 
iin  alternative  to  President  Ford's  enerfey 
jjac  kase.  It  is  based  on  the  following  lep 
1  -lative  proposals: 

riist.  A  rationir.3  plan  to  provide 
br.-:ic  supply  of  gasoline  to  every  owner 
a  lja.s^eng;er  motor  vehicle  witli  appJo- 
pii.ite  allocations  to  in-'ustiy.  busine  s 
ruici  agriculture.  Thi.-;  procram  will  piri- 
vic  •  rveryone  with  a  havic  .supply  of  ga.-f)- 
IJne  at  current  market  prices: 

Sciond.  A  gasoline  coruicrvatinn  ta.\ 
20  la  40  cents  a  gallon  to  bo  paid  on  il] 
ga.^oliiie  purchased  in  excess  of  tiie  ba:  ic 
ration.  The  ta.x  level  would  be  detc  r- 
mined  by  the  President  after  approprir  te 
heaiins  ai'.d  notice.  This  flexibility  will 
allow  the  President  to  change  the  t  i.< 
based  on  the  response  to  conservati  )n 
and  the  :5rogre3s  of  oil  import  redif;- 
tion.^: 

Thud.  A  proposal  to  limit  the  Pre4i- 
denfs  power  to  decontrol  the  price 
'old"  oil,  which  currently  accoimts  iLr 
60  percent  of  our  domestic  producticn 
The  President  Aould  only  be  allowed  to 
increase  prices  on  this  oil  at  a  rate  r  ot 
exceeding  $1  per  barrel  per  year.  Tl  is 
will  peiTi'iit  a  pha.«ein  of  decontrol  ai  id 
cushion  the  inflationary  impact  as  '  .e 
odju-^t  to  new  energy  sources  coming  iji- 
to  production. 

Tlicse  proposals  uouki  reduce  oil  iiii- 
ports  and  stimulate  both  additional  d>- 
mestic  production  and  needed  consen  i- 
tion  while  ininimizing  inr.ationary  pri  :e 
increases.  There  would  be  no  need  1  ar 
the  S3  per  barrel  tariff  on  Import  !d 
crude  oil.  the  $2  per  barrel  excise  t  ix 
on  domestic  crude  oil.  and  the  $0.37  per 
thousand  cubic  feet  excise  tax  on  na  t- 
ural  gas  u.^ed  in  homes  and  businessi  :s. 

Mr.  Speaker.  I  expect  to  elaborate  i  m 
this  proposal  in  a  special  order  lat^r 
this  afternoon. 


ADDITIONAL  RESCISSIONS  AND  D:  I- 
FERRALS  FOR  FISCAL  YEAR  1975  - 
MESSAGE  FROM  THE  PRESIDE^  T 
OF  THE  UNITED  STATES  (H.  DOp. 
NO.   94-39) 

The  SPEAKER  laid  before  the  Houfce 
tl'.e  following  message  from  the  Pieil 
dent  of  the  United  States;  which  wis 
read  and.  together  with  the  accompan  r- 
ing  papers,  referred  to  the  Committ  ;e 
on  Appropriations  and  ordered  to  pe 
printed : 

To  the  Congress  of  ihe  United  States: 

I  herewith  report  on  additional  rescfc- 
sions  and  deferrals  for  fiscal  year  19' 5, 
as  required  by  the  Congressional  Budg  et 
and  Impoundment  Control  Act  of  19'  4. 
Thirty-five  new  rescissions  and  14  n<  w 
deferrals  are  proposed  in  the  amoimts  3f 
$1,097  million  and  $769  million,  respec- 
tively. In  addition,  five  revised  rescLssii  m 
reports  reduce  by  $178  million  t  le 
amounts  proposed  for  rescission  in 
earlier  reports,  and  12  revised  deferral 
reports  increase  the  amounts  reported  is 
deferred  in  earlier  reports  by  $111  m  1- 
lion. 

In  t'ne  main,  tlie  rescissions  and  dfc 
f errals  transmitted  herein  seek  to  redu  :e 
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the  increased  Federal  spending  that 
would  otherwise  result  from  four  re- 
cently-enacted 1975  appropriation  bills — 
Labor-Health.  Education,  and  Welfare; 
Agriculture-Environmental  and  Con- 
sumer Protection;  the  First  Supplemen- 
tal; and  the  Urgent  Supplemental.  The 
93rd  Congress,  in  the  conference  report 
on  ihe  Labor- HEW  bill,  indicated  its 
v.illingr.e.-s  '.  .  .  to  give  full  consideration 
to  such  rcscLssions  and  deferrals  .  .  ."  as 
might  be  required  to  keep  1075  spending 
v.ithin  th,'!  total  estimate  for  the  bill. 

If  the  Congrers  does  not  agree  to  the 
rcsci.ssioi;s  and  deferrals  accompanying 
thi.^  messasc.  the  1975  deficit  will  grow 
by  $357  million  and  the  1976  deficit  by 
3C75  million.  I  ask  the  94th  Congress  to 
give  full  consideration  to  tlie  qucsticii  of 
whether  increased  Federal  spending — • 
with  its  associated  inflationary  effects 
and  implied  longer-temi  commitments — 
IS  warranted  for  these  programs  at  this 
time. 

Gerald  R.  Ford. 

The  WfiiTE  Hoi  SE,  January  30. 1975. 


THE  LATE  FEIANCIS  EUGENE 
WORLEY 


RESIGNATION  AS  MEMBER  OF  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE COMMITTEE 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Interstate  and  Foreign  Com- 
merce Committee: 

Washington.  DC. 
January  27.  VJ73. 
Hon.  Cari.  Ai  bisRT. 
Speaker,  Iloii.-e  of  ficprc^cnlatircs 
Waxhington,  D.C. 

Dear  Mr.  Spfakfr:  On  January  23.  1975.  I 
announced  my  iutentiou  to  become  a  mem- 
ber of  the  Republican  Party.  On  January  24. 
1975.  I  ofRciaUy  registered  a.s  a  Republican 
at  the  Oklahoma  County  Election  Board 
In  Oklahoma  City,  Oklahoma. 

Please  accept  this  letter  as  my  re.signa- 
tion  from  the  Interstate  and  Foreign  Com- 
merce Committee. 

With  every  good  wl.sh.  I  remain. 
Sincerely. 

John  Jarman', 
Member  of  Congrcii. 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


APPOIN"rMENT  AS  MEMBERS  OF 
BOARD  OF  VISITORS  TO  U.S.  MER- 
CHANT MARINE  ACADEMY 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  46  United  States  Code  1126c,  the 
Chair  appoints  as  members  of  the  Board 
of  Visitors  to  the  U.S.  Merchant  Marine 
Academy  the  following  Members  on  the 
part  of  the  House:  Mr.  Wolff,  of  New 
York;  and  Mr.  Wydler,  of  New  York. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  DIRECTORS  OF  GAL- 
LAUDET  COLLEGE 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  5.  Public  Law  420.  83d 
Congress,  as  amended,  the  Chair  ap- 
points as  members  of  the  Board  of  Direc- 
tors of  Gallaudet  College  the  following 
Members  on  the  part  of  the  Hou.se: 
Mr.  Cornell,  of  Wiscon,-in;  and  Mr. 
QuiE.  of  Minnesota. 


The  SPEAKER  pro  tempore  (Mr.  Mc- 
FALL'.  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Young  i  is  recognized  for  60  minutes. 

Mr.  YOUNG  of  Texas,  ?»Ir.  Speaker,  it 
is  my  honor  to  yield  to  the  distinguished 
Speaker  of  the  House  of  r.epresentatives, 
the  Honorable  gentleman  from  Oklahoma 
<Mr.  Albert*. 

Mr.  ALBERT.  Mr.  Speaker.  I  take  the 
microplionc  to  join  my  colleagues,  par- 
ticularly those  from  Texas  and  all  col- 
leagues who  served  here  with  Eugene 
Worley  dunng  his  period  of  service  in  the 
House,  in  honoring  the  gentleman  from 
Texas.  I  knew  Gene  Worley  better  than  I 
knew  most  Members,  because  I  ,sat  clo.«e 
to  him  and  worked  with  hira  for  several 
years  on  the  Committee  on  Agriculture. 

Gene  Worley  was  an  outstanding  work- 
er. He  was  an  outstanding  Member  of  the 
House.  He  was  a  very  fin-^  and  decent 
person. 

He  was  appointed  to  the  U.S.  Court  of 
Custonxs  and  Patent  Appeals,  and  he 
made  an  outstanding  judge.  All  the 
judges  I  have  known  who  served  with  him 
have  said  that  from  the  vevy  beginning 
he  was  a  very  conscientioas,  able  and 
constructive  member  of  that  very  im- 
portant court.  The  court  has  lost  a  great 
man  and  the  coxmtry  lost  an  outstanding 
American.  We  who  served  with  him  have 
lost  a  friend  and  a  colleague  of  many 
years,  who  will  always  be  remembered  by 
all  of  us  as  one  of  the  fine  men  who 
served  in  the  House  of  Representatives. 

I  thank  the  gentleman  from  Texas 
(Mr.  Young)  for  yielding. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the  dean 
of  the  House  of  Representatives,  the 
honorable  gentleman  from  Texas  (Mr. 
Patman  > . 

Mr.  PATMAN.  Mr.  Speaker,  the 
Honorable  Francis  Eugene  Worley  of 
Texas  passed  away  in  December  after 
a  long  and  outstanding  career  of  dedi- 
cated service  to  his  State  and  country. 
Gene  began  his  career  in  the  Texas 
Legislature  and.  in  1940,  was  elected  to 
the  U.S.  House  of  Representatives  from 
Texas'  18th  Congressional  District.  Ful- 
filling a  campaign  pledge.  Gene  left  the 
Congress  in  December  of  1941  to  join  the 
military  and  served  with  distinction  as 
lieutenant  commander  in  the  Naval  Re- 
serve. Upon  returning  to  civilian  life. 
Gene  Worley  was  reelected  to  the  Con- 
gress where  he  served  effectively  for  al- 
m.ost  a  decade. 

After  compiling  a  brilliant  record  as  a 
legislator  at  the  Stat2  and  national  level. 
Gene  was  appointed  Chief  Judge  of  the 
U.S.  Court  of  Customs  and  Patent  Ap- 
peals in  1959.  His  record  as  a  jurist  was 
impressive  and  his  scholarly  and  able 
leadership  enhanced  the  reputation  and 
standing  of  the  court.  A  senior  judge  of 
the  court  since  1972.  Gene  continued  to 
hear  cases  in  spite  of  illness  that  would 
have  forced  lesser  men  to  withdraw  com- 
pletely from  the  world. 

Mr.  Speaker,  it  was  a  privilege  to 
know  and  ser\e  with  this  courageous, 
talented,  upright,  and  patriotic  man  and 
I  deeply  mourn  liis  passing.  We  need 
more  such  men  of  dedication  to  the  pub- 
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lie  interest  and  of  unquestionable  honor 
and  integrity  in  government  today.  Mrs. 
Patman  joins  me  in  extending  profound 
svmpathy  to  his  wonderful  family.  They 
can  take  lasting  pride  in  Gene's  splen- 
did service  to  the  people  and  his  lifelong 
reputation  for  unswei-ving  adherence  to 
the  highest  standards  of  professional  re- 
suon.sibility.  I  will  always  be  proud  that 
Gene  Worley  was  my  friend  and  only 
1  ope  that  future  occupants  of  this  House 
and  of  the  Customs  Court  can  come  close 
to  matching  his  ability  and  devotion  to 
the  jjublic  interest. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PATMAN.  I  yield  to  my  colleague 
from  Texas  (Mr.  Mahon  i . 

Mr.  MAHON.  Mr.  Speaker,  throughout 
the  service  of  the  distinguished  gentle- 
man from  Texas,  Mr.  Eugene  Worley,  I 
was  privileged  to  represent  the  adjoin- 
ing district.  On  last  December  19,  I  an- 
nounced to  the  House  the  passing  of  Mi-. 
Worley,  and  I  made  reference  to  his  out- 
standing record  of  achievement  as  a 
Member  of  Congress  and  as  a  member 
of  the  U.S.  Court  of  Customs  and  Patent 
Appeals. 

Judge  Worley  and  his  family  were 
close  friends  of  the  Mahons  tlu'ough  all 
the  years.  We  continue  to  mourn  his  loss 
and  continue  our  sympathetic  concern 
for  his  lovely  wife  Ann  and  the  rest  of 
the  family. 

Judge  Worley  was  one  of  the  ablest 
men  with  whom  I  have  ever  served,  and 
I  held  him  in  the  highest  of  esteem.  His 
contribution  to  the  betterment  of  our 
great  Nation  was  significant  and  he  left 
a  rich  legacy  of  accomplishment  to  his 
fellow  man.  It  is  my  great  privilege  to 
join  in  honoring  the  memory  of  this  be- 
loved American. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  jdeld? 

Mr.  PATMAN.  I  yield  to  my  distin- 
guished colleague  from  Texas  (Mr.  Gon- 
zalez) . 

Mr.  GONZALEZ.  Mr.  Speaker,  I  thank 
the  distinguished  dean  of  the  House  and 
the  dean  of  the  Texas  delegation,  and 
the  man  I  would  always  consider  to  be 
the  true  chairman  of  the  Committee  on 
Banking  and  Currency. 

Mr.  Speaker,  I  rise  on  this  occasion  to 
join  my  voice  to  those  expressing  the  re- 
grets at  the  passing  of  a  judge  and  for- 
mer Congressman  from  Texas,  Eugene 
Worley.  Mr.  Worley  served  in  the  House 
long  before  I  came  to  it.  and  he  was  sit- 
ting on  the  bench  when  I  came  to  the 
Congress.  His  name  had  been  widely 
known  throughout  the  State. 

The  fact  that  he  represented  a  geo- 
graphical portion  of  the  State  did  not 
deter  his  name  from  transcending  those 
district  lines.  He  reminds  me  of  some- 
thing that  former  Pi-esident  Lyndon 
Johnson  used  to  say  to  accoimt  for  the 
tenure  and  the  position  of  leadership 
that  Texans  proceeding  to  the  Congress 
gave  the  Nation. 

He  used  to  say: 

Texans  are  asked  "Why  do  you  have  so 
many  Texans  of  long  standing  and  seniority 
in  positions  of  preeminence?" 

The  dean,  who  has  served  longer  than 
anybody  else  in  the  House  from  Texas. 
will  recall  those  words. 
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Mr.  Johnson  used  to  say  that  we  in 
Texas  pick  them  young,  we  pick  them 
honest,  we  send  them  there,  and  we  keep 
them  there. 

This  was  true  of  Mr.  Worley.  as  has 
been  true  in  the  case  of  so  many  other 
Texans,  including  our  distinguished 
dean,  who  have  served  preeminently  on 
a  national  level. 

Judge  Worley.  if  he  were  living  today, 
would,  I  think,  find  some  himior  in  the 
recent  activitiec  reflected  in  the  utter- 
ances of  a  few  w  ho  have  said  that  some- 
thing would  have  to  be  done  to  get  some 
of  the  Texans  off  of  the  positions  of  lead- 
erships and  chairmanships  in  the  House. 
Some  of  them  may  have  temporarily  suc- 
ceeded. But  Judge  Gene  Wofley  symbol- 
ized the  fact  that  Texas  will  keep  sending 
them  here  young,  picking  them  honest, 
and  keeping  them  here. 

I  include  in  the  Record  at  this  point 
some  remarks  made  by  a  colleague  from 
the  bench  at  the  time  Judge  Worley  was 
completiiig  an  amiiversary : 

Mr.  Vance.  May  it  please  the  Court.  I  ask 
the  Court's  indulgence  to  make  a  few  remarks 
today  on  an  anniversary  of  significance  to 
members  of  the  Court  and  to  the  members 
of  the  Bar  who  have  the  privilege  of  appear- 
ing before  it.  Twenty-two  years  ago  today. 
Chief  Judge  Worley  took  the  oath  of  ofBce 
as  a  Judge  of  this  Court.  Eight  years  and 
one  month  later,  to  the  day.  Judge  Worley 
became  Chief  Judge  of  this  Court.  In  January 
of  this  year,  the  Chief  Judge's  intention  to 
retire  upon  the  qualification  of  his  successor 
was  accepted  by  the  President.  This  is  thus, 
apparently,  the  last  week  in  which  Customs 
Appeals  will  be  heard  by  the  Worley  Court, 
and  it  seemed  appropriate  that  we  of  the 
Customs  Bar,  public  and  private,  not  let 
this  occasion  pass  without  spreading  on  the 
record  our  appreciation  for  the  Chief  Judge's 
years  on  the  Bench  and  the  contributions  he 
has  made  In  the  field  of  Customs  law  with  his 
many  opinions  In  the  area. 

During  my  ten  years  as  Chief  of  the  Cus- 
toms Section.  I  have  had  the  pleasure  of 
appearing  only  before  the  Worley  Court.  It 
has  been  a  Court.  In  its  past  and  present 
members,  of  distinguished  and  learned  Ju- 
rists and  wise  and  understanding  men  who 
have  had  to  consider  a  myrald  of  perplexing 
cases  In  an  ever  changing  world.  Tlie  Worley 
Court  has  seen  significant  changes  In  the 
administration  and  Judicial  consideration  of 
our  tariff  laws  (and  I  know,  peripherally,  that 
the  Court  has  encountered  new  concepts  and 
problems  in  its  patent  and  traidemark  Juris- 
diction, as  well).  A  few  years  ago  a  long 
cherished  dream  was  realized  with  the  move 
to  this  new  courthouse.  While  those  of  us 
who  argued  in  the  old  courtroom  In  the  In- 
ternal Revenue  Building  certainly  have  fond 
memories  of  those  premises,  we  appreciate 
these  more  commodious  accommodations.  I'm 
sure  that  these  new  quarters  are  a  further 
testimony  to  the  Initiative,  leadership,  and 
perseverance  of  the  Chief  Judge  and  his  col- 
leagues on  the  Court  in  both  enhancing  and 
complementing  the  prestige  of  this  Court. 

This  Ls  not  the  time  for  a  compilation  or 
discussion  of  the  landmark  decisions  In  the 
field  of  Customs  law  on  which  either  the 
Chief  Judge  or  the  Worley  Court  has  left  ita 
st.amp.  Rather.  It  Is  a  day  that  while  filled 
with  gratitude  for  the  many  years  of  the 
Chiefs  public  sei-vlce  on  this  Court  and  In 
the  Congress,  we  note  with  regret  that  his 
career  has  been  cut  far  too  short.  We  admire 
the  battle  which  you  have  waged  against 
iUness.  Your  Honor.  In  the  future,  we  shall 
miss  your  pithy  remarks  and  your  unfailing 
good  humor  and  gracious  consideration  even 
as  you  lu-gcd  us  to  get  to  the  nub  of  the 


case,  or  "I  think  we  understand  your  case, 
counsel." 

We  congratulate  the  Court  on  this  anni- 
versary and  we  express  to  you.  Judge  Worley 
and  to  Mrs.  Worley  our  wishes  for  many 
happy,  peaceful,  and  fruitful  years  in  which 
to  enjoy  your  well-earned  retirement.  We  are 
comforted  In  your  early  retirement  only  by 
the  thought  that  release  from  the  strain  of 
your  office  may  enable  you  to  regain  your 
strength  and  health. 

I  am  confident  that  the  members  of  the 
Custom-s  Bar,  both  private  and  public.  Join 
me  in  wishing  long  lile  and  good  health  to 
the  Chief  Judge  and  to  the  members  of  this 
Court. 

Chief  Judge  Worlev.  I  want  to  compli- 
ment you  on  the  very  able  fashion  in  which 
you  have  handled  your  Department  and 
yourself  the  last  ten  years. 

Mr.  Vance.  Thank  you  your  Honor. 

Chief  Judge  Worley.  I  thank  you  for  the 
nice  things  you  have  said.  I  just  wish  that  I 
fully  deserved  them. 

Mr.  Vance.  It  was  a  sort  of  extra  pleasure 
to  know  that  you  were  sitting  this  week. 

Chief  Judge  Wcrley.  Thank  you — with 
tliat  I'll  try  to  be  more  leiUent  Ui  the  future 
with  you. 

(Mr.  Joseph  Schwartz,  of  the  Association 
of  the  Customs  Bar.  to  the  lectern) 

Chief  Judge  Worlet.  I  believe  it  Is  fair  to 
say  that  Mr.  Schwartz  is  the  Dean  of  the 
customs  lawyers  that  have  appeared  before 
us.  I  believe  you  represented  your  clients 
ably  and  well  the  last  41  years.  Is  that  cor- 
rect? 

Mr.  SCHW.\RTZ.  That  Is  correct.  In  this  court, 
your  Honor.  However  I  hope  your  Honor  does 
not  tell  my  senior  partner,  Mr.  Colburu.  what 
you  have  Just  said  to  me.  I  think  he's  the 
real  Dean  of  the  Customs  Bar. 

Chief  Judge  Worlev.  Well  you  are  the  First 
Assistant  Dean. 

Mr.  Schwartz.  May  it  please  the  court.  I 
appear  here  simply  to  note  for  the  record 
that  the  association  of  the  Customs  Bar 
wholeheartedly  Joins  in  the  sentiments  ex- 
pressed by  Mr.  Vance,  and  to  add  a  personal 
note.  I  think  the  record  should  show  that 
Chief  Judge  Worley  has  always  been  in  every 
way  courteous,  con.siderate.  and  patient  even 
though  at  times  It  was  very  obvious  that 
sitting  there  and  listening  to  some  of  the 
arguments  was  most  trying.  I  do  not  mean 
that  the  other  members  of  the  Court  are 
excluded  by  the  rule  of  "expresslo  unius  est 
excluslo  alterlus."  The  Court  has  always  been 
courteous  and  patient  with  the  members  of 
the  Bar  appearing  before  it.  I  wish  for  you. 
Chief  Judge  Worley.  many  years  of  happiness 
and  tranquillity  In  your  retirement.  Thank 
you. 

Mr.  PATMAN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Vaniki. 

Mr.  VANIK.  I  thank  the  gentleman  for 
yielding. 

I  want  to  join  my  colleagues  todav  in 
paying  tribute  to  the  work  and  contri- 
butions of  Judge  Eugene  Worley. 

I  knew  Judge  Worley  as  a  judge  of  the 
Customs  Court,  who  frequently  came 
back  to  visit  this  House  where  he  had 
such  an  illustrious  career.  Our  affection 
for  him  was  comparable  only  to  his  af- 
fection for  this  House. 

This  distinguished  citizen  left  his  firm 
imprint  on  the  law  as  a  legislator  smd 
as  a  judge.  He  was  a  man  of  dedication 
and  compassion,  a  citizen  we  will  indeed 
miss. 

Mr.  PATMAN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Texas  (Mr.  Younc)  . 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
tliank  the  gentleman  for  availing  us  the 
opportunity  to  address  ourselves  to  this 
sad  matter  that  is  so  near  and  dear  to 
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the  hearts  of  all  who  had  the  honor  ar  d 
pleasure  of  knowing  the  Honorable  Ger  e 
Worley.  Gene  Worley  was  a  great  ar  d 
distinguished  jurist  as  well  as  a  hare  - 
working  and  effective  Congressman-  - 
great  accomplishments  each  in  then  - 
selves — and  he  was  as  well  a  loyal  frier  d 
and  fine  gentleman.  He  is  mourned  I  y 
his  magnificent  and  lovely  family,  ar  d 
we  join  them  in  their  sadness  as  on  y 
those  can  who  have  lost  a  dear  and  va  - 
ued  friend. 

Gene  was  the  epitome  of  the  public  o  - 
ficial  who  worked  tirelessly,  honorab  y 
and  effectively  in  the  public  interes  ; 
who  constantly  demonstrated  thi  t 
"right"  or  "wrong"  are  the  same  in  pul  - 
lie  or  private  service;  and  that,  while  vii  - 
tue  may  not  go  far  in  the  marketplace,  i  s 
value  is  true  and  none  can  take  it  awa  r. 
In  the  House  or  on  the  bench.  Gene  Woi  - 
ley  never  wavered  from  his  principle ;, 
and  this  is  why  he  was  always  comfor  - 
able  with  his  many  friends  and  they  wit  h 
him. 

It  was  he  who  built  the  modern  cou  't 
facilities  in  which  he  presided  as  chii  if 
judge  for  so  long,  but  more  important  1  e 
built  the  court  that  functioned  within.  A. 
man  of  great  stature  personally  and  pn  i- 
fessionally.  his  accomplishments  in  tl  e 
law,  both  legislative  and  judicial,  caii- 
not  begin  to  be  chronicled  in  the  spai  ;e 
and  time  alloted  here.  The  Congre  i- 
sioNAL  Record  and  the  proceedings  of  tl  e 
Court  of  Customs  and  Patent  Appea  Is 
reflect  loudly,  eloquently,  and  frequent  y 
the  attributes  of  this  great  person  ard 
will  attest  to  all  that  is  being  said  he:  e 
of  him  as  long  as  it  is  the  province  iif 
man  to  con.sult  precedents  for  the  right 
and  reason  of  hLs  official  decision  ar  d 
conduct. 

On  the  occasion  of  his  retirement  fro  n 
active  service  from  his  beloved  couit, 
things  were  said  and  written  by  maiiy 
great  men  who  knew  him  best,  and  I 
place  in  the  record  of  this  proceedii  g 
some  of  those  expressions  that  th  ly 
might  attach  to  our  condolence  and  (e 
a  solace  to  his  dear  family  and  to  tho  se 
of  us  who  moiu'n  with  them  his  passin  ?. 
SrpREME  Court  of  the  United  States, 

Washington.  D.C..  December  24.  1971. 
Chambers  of  the  Chief  Justice 
Hon.  Eugene  Wori.ev, 

Chief    Judge.    U.S.    Court    of    Custom. i    a    cl 
Patent  Appeals.  Washington,  D.C. 

Dear  Gene:  I  acknowledge  your  letter  3f 
December  23  and  the  enclosure  confirml  ig 
what  you  had  advised  earlier  by  telephone 

Following  your  telephone  mes.sage.  I  wrc  te 
to  the  Piesldent  pursuaiit  to  the  statute  ai  id 
R  copy  of  my  letter  is  enclosed  for  your  Rh  s. 

You  have,  as  I  stated  to  the  President,  C£  r- 
ried  on  a  valiant  battle  against  heavy  odi  Is. 
No  one  can  question  your  right,  if  not  yo  ir 
duty,  to  yourself  and  family,  to  be  reliev  (d 
of  the  heavy  burdens  you  have  carried. 

I  sincerely  trust  that  with  rest  and  rel  ef 
from  the  day  to  day  duties,  you  will  Imprcice 
to  the  point  where  you  can  perform  so:  le 
Judicial  duties. 

There  are  ways  in  which  you  can  he  p, 
even  apart  from  regular  Judicial  dutie-;,  a  id 
wlien  It  will  not  Impinge  on  your  healtl  I 
hope  I  can  call  on  you  to  advise  with  t  le 
Congress  from  time  to  time  on  legislati  )n 
airecting  the  Judiciary. 

Mrs.   Burger  Joins  In   best  wishes  to  y  mi 
and  Mrs.  Worley  for  the  New  Tear  ahead. 
Cordially, 

(S)     Warren  E.  Burger 


January  30,  1976 


The  White  House, 
Washington.  DC.  January  17,  1972. 
Hon.  Eugene  Worley, 

Chief    Judge,    U.S.    Court    of    Custoyns    and 
Patent  Appeals,  Washington,  D.C. 

Dear  Judge  Worley:  Your  intention  to  re- 
tire from  service  as  Chief  Judge  of  the 
United  States  Court  of  Customs  and  Pat«nt 
Appeals  under  Section  372(a)  of  Title  28, 
use  has  come  to  my  attention. 

In  acknowledging  your  notification  of  re- 
tirement, etteciive  upon  the  appointment 
und  qualification  of  your  succes.sor.  I  want 
to  express  my  gratitude— and  that  of  all  otxr 
fellow  citizens— for  your  long  and  distin- 
guished .service  to  government  and  to  the 
nation.  Aa  a  member  of  the  Federal  Judici- 
ary for  twenty-one  years,  you  have  contrib- 
uted in  an  especially  effective  and  significant 
way  to  the  .sound  administration  of  Justice. 
Your  outstanding  career  as  a  public  servant 
has  properly  won  you  the  admiration  and  re- 
spect of  tlie  members  of  the  bar  and  your 
colleagues  on  the  bench. 

As  you  return  to  private  life,  you  may  be 
certain  that  my  very  best  wishes  for  every 
happine.ss  and  improved  health  go  with  you. 
Sincerely, 

(S)     Richard  Nixon. 

U.S.  Court  of  Customs  Aito 

Patent  Appeals, 
Washington.  D.C.  April  5,  1972. 

At  a  i>ession  of  said  court  held  at  Wash- 
ington, D.C,  on  this  5th  day  of  May,  1972. 

Present:  Chief  Judge  Eugene  Worley,  As- 
sociate Judges  Giles  S.  Rich,  J.  Lindsay  Al- 
mond. Jr..  Phillip  B.  Baldwin  and  Donald  E. 
Lane. 

The  court  met  at  10  am  and  was  opened 
f(  ■  bxisiness  in  due  form. 

Chief  Judge  Eugene  Worley.  I  xmderstand 
from  the  Clerk  I  am  to  recognize  Joseph 
Nakamura. 

Mr.  Joseph  Nakamura.  Deputy  Solicitor  of 
the  Patent  Office:  Chief  Judge  Worley.  As- 
.sociate  Judges  of  the  Court  of  Customs  and 
Patent  Appeals: 

Judge  Worley.  none  of  us  can  know  with 
certaintv  what  the  future  has  In  store.  I 
am  advised  that  today  may  mark  the  last 
occasion  of  your  appearance  here  as  Chief 
Judge  of  this  Court.  With  that  possibility  In 
mind,  I  should  like  to  take  this  opportunity, 
both  personally,  and  on  behalf  of  the  Com- 
missioner of  Patents,  the  Solicitor,  Mr.  Coch- 
ran, and  members  of  his  staff,  to  convey  a 
few-  parting  words  of  tribute  to  your  Honor. 
My  remarks  will,  of  course,  be  confined  "to 
the  record." 

Your  service  on  the  court  Is  a  lengthy  and 
distinguished  one.  At  the  outset.  I  know 
that  your  Honor's  tenure  on  this  court  Is 
measured  by  the  span  from  volume  37  to 
volume  59  of  this  court's  reports.  Measured 
in  years,  It  Is  over  one-half  of  the  forty  some 
years  of  this  court's  appellate  jurisdiction 
over  Patent  Office  decisions. 

In  the  decisions  rendered  by  the  court  in 
the  exercise  of  its  appellate  jurisdiction  in 
patent  matters,  your  Honor's  opinions  dem- 
onstrate, above  all,  your  profound  belief 
In  a  strong  patent  system.  As  your  Honor 
has  observed  "Our  patent  system  Is  a  deli- 
cate balance  of  the  interests  of  the  inventors, 
vis-a-vis  the  public  interest."  And.  as  your 
Honor  has  most  recently  pointed  out,  the 
court  does  no  favor  to  the  applicant,  or  to 
the  public.  If  It  bestows  on  the  applicant  "a 
license  to  litigate  of  dubious  validity."  That 
sentiment  reflects  the  Supreme  Court's  pro- 
nouncement that  "to  await  litigation  Is — 
lor  all  practical  purposes — to  debilitate  the 
patent  system.'' 

Your  Honor's  opinions  and  conduct  of 
liearlngs.  moreover,  have  reflected  a  keen 
sense  of  humor.  I  am  particularly  reminded 
of  one  opinion,  the  humor  of  which  must 
surely  have  been  appreciated  by  everyone, 
with  the  possible  exception  of  certain  per- 
sonnel in  the  Department  of  the  Army.  I 


believe  your  Honor  recalls  the  circumstances 
of  that  ca.se,  it  Involved  a  design  on  a  gasket. 

Chief  Judge  Worley.  I  let  my  sense  of 
humor  run  away  with  me. 

Mr.  Nakamitra.  One  further  point  deserves 
mention.  That  is  your  Honor's  patience,  good 
humor,  and  outstanding  courtesy  in  dealing 
witii  the  Patent  Office  and  its  lawyers.  For 
example,  when  the  occasion  merited  it,  your 
Honor  graciously  expressed,  In  a  written 
opinion,  your  appreciation  for  the  Patent 
Office's  response  to  a  remand  from  this  court. 

Finally,  Mr.  Cochran  has  asked  me  to  say 
that  he  joins  me  in  this  statement,  and  to 
convey  his  regret  that  he  could  not  be  here 
today  because  of  a  prior  commitment  of 
some  months'  standing. 

In  conclusion,  your  Honor,  and  on  b.-half 
of  the  Commissioner  of  Patents,  Mr.  Cochran, 
and  the  members  of  his  staff  who  have  ap- 
peared here  for  the  Patent  Office,  please  ac- 
cept our  commendation  to  you  for  the  con- 
tribution you  have  made  to  the  patent  sys- 
tem, and  our  best  wishes  for  your  future 
happiness  and  well  being. 

Chief  Judge  Worley.  Thank  you  for  your 
gracious  and  courteous  remarks,  Mr.  Naka- 
mura. I  appreciate  them,  and  I  wish  I  felt 
that  I  deserve  all  that  you  have  said.  I  want 
to  tell  you,  Mr.  Cochran,  his  predecessors  in 
office — Ed  Reynolds,  Clarence  Moore,  Joe 
Schimmel — and  all  members  of  the  Patent 
Office  staff  who  argue  here,  that  I  have  never 
found  you  anything  but  helpful,  able,  dili- 
gent and  conscientious.  One  cannot  ask  for 
anything  more.  Your  assistance  to  us  in  the 
performance  of  the  duties  Congress  has  as- 
signed this  court  truly  has  been  Invaluable. 
At  the  same  time,  I  would  be  remiss  if  1  did 
not  add  that  I  am  sorry  if  I  had  to  cut  .«liort 
your  time  occa-'-,ionalIy  when  I  found  dupli- 
cation or  repetition  of  argument  but  you 
notice  I  did  not  interrupt  you  on  this  occa- 
sion. Again,  thank  you  for  being  here  today 

I  understand  Mr.  Browne  wishes  to  be  rec- 
ognized. Mr.  Browne,  it  is  always  a  pleasure 
to  have  you  here. 

Retireiwent  of  Chief  Judge  Eugene  Worley 

June  26,  1972. 

The  Court  records  with  regret  the  retire- 
ment on  June  26,  1972,  of  Chief  Judge  Eu- 
gene Worley  and  desires  to  express  its  esteem 
for  him  and  its  gratitude  for  his  twenty-one 
years  of  devoted  service  to  the  Court.  The 
following  correspondence  and  tributes  have 
been  spread  upon  the  minutes  of  the  Court. 
StrpREME  Court  of  the  United  States. 

Washington,  DC.  December  22,  1971. 
Chambers  of  the  Chief  Justice 
The  President, 
The  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  The  Honorable  Eu- 
gene Worley,  Chief  Judge  of  the  United 
States  Court  of  Customs  and  Patent  Appeals, 
has  made  known  to  me  his  desire  to  retire 
from  regular  active  service  on  the  basis  that 
he  Is  permanently  disabled  from  performing 
the  duties  of  his  office. 

Based  on  Chief  Judge  Worley's  descriptions 
of  his  phy.sical  Infirmities  which  have  per- 
sisted over  a  long  period  of  time,  and  on  the 
basis  of  my  own  inquiries  Into  the  matter,  I 
And  that  he  is  permanently  disabled  from 
performUig  the  duties  of  his  office,  and  here- 
by certify  to  that  effect  under  and  pursuant 
to  the  provisions  of  Section  372(a)  of  Title 
28  of  the  United  States  Code.  My  conclusions 
underlying  ihis  communication  are  based  on 
reports  of  hU  personal  physician,  which  sum- 
marize the  diagnoses  and  prognoses  of  ex- 
a:nlnlng  and  attending  physicians  •   *   *. 

I  should  add  a  personal  word  from  my  own 
knowledge.  I  know  that  Chief  Judge  Worley 
has  tried  valiantly  to  overcome  the  handicaps 
of  his  misfortunes  of  health  for  at  least  three 
or  four  years.  He  has  done  this  because  of 
hLs  devotion  to  his  Court  and  his  sense  of 
duty.  I  am  certain  that  at  any  time  he  wished 
to  request  a  dLsablUty  retirement  during  the 
past  four  years  it  would  have  been  granted. 
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I  am  hopeful,  as  Judge  Woiiey  is,  that  v.ith 
rest  and  further  treatment  and  freedom  from 
the  heavy  duties  of  lils  office,  his  health  will 
be  restored  so  that  he  can  perform  limited 
judicial  services  In  the  future. 
Cordially, 

(S)    Warren  E    BtrRCER. 

U  -5.  COURT  OF  Customs  and 

Patent  Appeals. 

WU'^rington,  DC,  December  U.^,  1071. 
Ch.im<)ers  of  Eugene  Worley,  Chief  Justice 
Hon.  Warren  E.  Burger, 
C'liW  Justice  of  the  United  States,  Supreme 
Court  Bvilding,  Washington.  D.C. 

Mv  Dear  Mr.  Chief  Justice:  After  twenty- 
one  jears  on  this  Court,  the  past  eleven  as 
Chief  Judge,  X  must  advise  that  continuing 
medical  problems  precUtde  further  service 
In  that  capacity  and  that  I  elect  to  retire 
under  Section  372(a)  Title  28  USC.  Accord- 
ingly. I  attach  pertinent  medical  data  to- 
gether with  my  doctors'  recommendation  for 
immediate  retirement  and  will  appreciate  the 
necessary  certification  to  accompany  my  let- 
ter to  the  President. 

I  regret  tlie  nece/islty  for  this  action  but 
trust  future  circumstances  will  permit 
further  Judicial  service  in  the  less  demand- 
ing duties  of  a  Senior  Judge.  Meanwhile  may 
I  say  that  I  liave  enjoyed  my  association  with 
you,  both  personally  and  officially,  and  wish 
you  the  very  best  for  the  future. 
Respectfully. 

(S)  Eugene  Worlfy. 


U  3.  Court  of  Customs  and 

Patent  Appeals, 
Washingttm,  D.C,  January  12. 1972. 

Cl^..inibers  of  Eugene  Worley.  Chief  Judge 
The  President, 
The  White  House. 
Washington,  D.C. 

My  Gehr  Mr.  President:  After  twenty-one 
years  on  this  Court,  the  past  eleven  as  Chief 
Judge  by  designation  of  President  Elsen- 
hower, I  must  advise  that  continuing  medical 
problems  compel  my  retirement  from  that 
office,  and  I  elect  to  do  so  tmder  Section 
372(a)  Title  28  USC,  effective  upon  the  qual- 
ificatloii  of  my  successor.  Attached  Is  a  copy 
of  the  necessary  certification  from  the  Chief 
Justice. 

Speaking  officially,  I  regret  the  necessity 
for  this  action  but  liope  future  circum- 
stances will  allow  me  to  resume  service  in 
the  less  demanding  role  of  a  Senior  Judge, 

Speaking  personally,  may  I  add  that  since 
our  House  days  I  have  followed  your  career 
with  deep  interest  and  admiration.  I  hope 
I  have  done  my  job  as  well  as  you  have,  and 
are,  doing  yours.  Best  of  luck,  Mr.  President. 
Sincerely. 

(S)  Eugene  Worley. 

Francis  C.  Up.O'.vNr.  Representing  the  Pat- 
ent and  Trademark  Bur  of  the  United  States 
Court  of  Cu.stoms  and  Patent  Appeals:  Thank 
you,  your  Honor.  May  it  please  tiie  Court: 
Chief  Judge  Worley,  Associate  Judges  of  the 
Court,  fellow  members  of  the  Bar,  dLstin- 
fe'uished  guests,  ladies  and  gentlemen: 

Tlie  brevity  of  my  remarks  should  not  be 
construed  in  any  way  as  meaning  a  lessen- 
ing of  the  sincerity  and  heartfelt  wislies  that 
go  with  them.  I  do  not  speak  here  in  behalf  of 
any  particular  association.  I  think  and  hop© 
that  my  remarks  will  reflect  the  sentiments 
of  my  fellow  members  of  the  Bar  on  this 
Court. 

Tiiere  is  a  beautiful  song,  the  title  is  "Yes- 
terday, Yesterday."  I'd  like  to  talk  about  our 
yesterdays,  today.  We  will  wait  until  tomor- 
row to  talk  about  today — as  another  yester- 
day. Although  it  seems  like  it  was  only  yes- 
terday that  I  was  admitted  to  the  Bar  of  this 
Court,  it  was  actually  twenty  seven  ye.ars  ago 
come  ne.xt  Monday.  That  day  happened  to 
be  \'  E  day — that's  a  yesterday  that  I  remem- 


ber for  ijoth  reason-.  I  was  still  in  tiniform  at 
that  time.  On  that  day  the  presiding  Judge  as 
he  was  tlien  called  was  Finis  J.  Garrett,  and 
sitting  with  liim  were  Judges  Bland,  Hatfield, 
Juhnson  and  O'Connell,  none  of  v.hom  is 
with  us  today.  Five  years  after  I  was  admitted, 
there  came  a  ye.slerday  in  the  minds  of  those 
of  us  who  are  here  today,  and  that  was  when 
President  Truman  appointed  Your  Honor, 
Eugene  Worley,  a  forty-two  year  old  Con- 
pre.ssman  from  Te.xas  "Associate  Judge"  of 
this  Court,  the  beginning  of  a  long  and  duti- 
ful career.  You  were  junior-mocit  on  the 
Court  just  below  the  late  Chief  Judge  Noble 
JohiL-^on — of  course,  another  yesterday,  we  all 
remember  was  when  Noble  Johnson  succeeded 
Chief  Jud^je  Garrett,  as  Chief  Judge  of  this 
Court.  J'.idge  Jackson  h.^d  retired  hi  the 
mean'ime — ix  you  want  to  call  it  retiring.  He 
went  on  to  have  a  still  further  career  which 
I  think  brought  credit  to  this  Court,  certainly 
recognition  as  a  Constitutional  Court  even 
thoiigh  Judge  Jackson  had  to  e.stablish  that 
through  tlie  medium  of  a  criminal  case  in- 
volving the  famous  Benny  Lurk.  The  Court 
now  stands  as  of  that  yesterday  as  a  Consti- 
tutional Court  ranking  along  with  all  other 
Circuit  Courts  of  Appeals  and  the  U.S.  Court 
of  Claims.  The  only  court  which  is  superior 
to  it  Ls  the  Supreme  Court  of  the  United 
States. 

I  think.  Chief  Judge  Worley,  you  can  be 
proud  of  having  been  Chief  Judge  of  such 
an  iUustrioiLs  court  for  the  long  period  of 
time  that  you  have  served  as  Chief  Judge. 
When  Judge  Johnson  retired  and  you  be- 
came Chief  Judge.  Judge  Johnson  exercised 
lil.s  prerogative  of  retiring  in  the  fullest  sense 
of  the  word.  As  I  understand  it,  after  the 
clay  of  retirement  he  never  appeared  in  any 
court  anywhere,  as  contrasted  with  Judge 
Jackson.  I  miss  those  people  who  were  with 
us  in  those  yesterdays.  Literally,  yesterday 
I  appeared  before  this  court  to  argue  a  case, 
that  was  yesterday.  Yesterday,  Judge  Wor- 
ley was  not  present,  but  today  he  is  here. 
Today  we  want  to  do  honor  for  your  years 
of  public  service  and  to  let  you  know  that 
we  are  i\ll  aware  of  the  years  of  suffering 
and  the  hardships  that  you  have  under- 
gone. We  wish  you  well  in  your  retirement. 
We  hope  sincerely  that  you  will  choose  wisely 
how  to  spend  your  retirement — whether  It 
be  as  active  as  Judge  Jackson  or  as  Inactive 
as  Judge  Johnson.  You  have  earned  it — you 
me  entitled  to  it.  and  we  liope  you  wiU  take 
advantage  of  this  prerogative  in  wliatever 
way  you  see  fit.  As  long  as  we  liave  todays, 
you  can  be  sure  we  are  always  going  to  have 
yesterdays.  When  tomorrow  comes  today  will 
be  yesterday,  and  let's  right  now  give  thanks 
for  all  of  the  yesterdays  that  we  have  had. 
and  lets  pray  that  Chief  Judge  Eugene 
Worley  w:ll  have  endless  years  of  tomor- 
rows. 

Chief  Judge  Worley.  Thank  you.  Mr. 
Browne.  I  do  appreciate  your  very  thought- 
ful and  gracious  tribute. 

Mr.  William  Mathis,  Secretary  of  Amer- 
ii  an  Patent  Law  Association.  May  it  please 
ilie  Court:  I  appear  here  on  behalf  of  the 
American  Patent  Law  As,sociation.  Our  as- 
sociation is  very  pleased  and  honored  to  be 
able  to  Join  m  paying  tribute  to  you,  Judge 
Wurley,  on  this  occasion.  We  are  grateful 
for  the  fine  service  you  liave  rendered  over 
the  many  years  to  this  branch  of  law  that 
is  so  important  to  all  of  us  in  the  associa- 
tion. We  wish  you  the  very  best  in  the 
months  and  years  to  come  for  your  personal 
happiness  and  health.  Thank  you  very  much. 

Chief  Judge  Worley:  Thank  you,  Mr. 
Mathis.  Of  course  I  have  had  all  of  twenty 
two  years  to  prepare  an  appropriate  speech 
for  this  occasion,  but  nevertlieless  I  find  my- 
self unprepared.  I  am  reminded  of  a  fellow 
in  Texas  who  queried  his  doctor  how  he 
could  live  to  be  100  years  old.  The  doctor  ad- 
vised— never  take  a  drink,  never  smoke,  and 
have  nothing  to  do  with  the  opposite  sex. 
Tlie  Texan  asked  "If  I  follow  your  advice, 
w  ill  I  really  live  to  be  100?  "  Tlie  doctor  said 


"No,  you  really  wont  but  it  will  sure  seem 
like  it!" 

In  a  w&y  it  seems  like  I  have  been  on  this 
bench  for  100  years.  In  another  way.  It  seems 
like  I  have  completed  merely  a  few  weeks.  In 
all  my  years  of  public  life,  I  frankly  havtnt 
found  a  morf  demanding,  yet  pleasant.  Job 
than  this  has  b::en.  As  a  member  of  Congress, 
it  was  seldom  that  any  one  vote  made  any 
particular  difference.  As  a  member  of  this 
Court,  however,  one  vote  can  and  frequently 
does  make  a  critical  difference  in  the  result- 
ant precedents  that  have  been  established. 
I  liave  played  a  part  In  writing  the  opinions 
supporting  our  decisions,  which  I  understand 
number  over  200  since  I  liave  been  on  the 
Court.  I  hope  those  opinions  will  remain  a 
.strong  force,  and  will  serve  as  solid,  helpful 
precedent  in  the  determination  of  congres- 
sional intent  in  the  years  to  come. 

I  want  to  thank  my  colleagues  (and  Mr. 
Justice  Tom  Clark,  the  Judges  from  the  Cus- 
toms Court,  Court  of  Claims,  Court  of  Ap- 
peals and  District  Courts  who  so  kindly  con- 
sented to  sit  with  this  Court  during  my  en- 
forced absences)  for  their  cooperation  and 
for  their  frequent  lielp,  especially  during  the 
last  two  or  tliree  years  when  medical  prob- 
lems precluded  my  regular  attendance.  I 
had  lioped  to  round  out  twenty-five  years  of 
service,  a  quarter  of  a  century,  on  this  Court. 
But,  it  wasn't  in  the  cards — it  is  sort  of  like 
the  fellow  that  President  Truman  once  re- 
ferred to,  whose  epitaph  on  a  tombstone  In 
Boot  Hill  stated  simply  "Here  Lies  John 
Brown.  He  Done  His  Damndest."  Well,  I  done 
my  damndest,  but  I  Just  wasn't  quite  able 
to  make  it.  I  hope  that  the  future  will  allow 
me  to  sit  again  with  this  Court  wlilch  is  my 
first  love,  or  a  sister  tribunal  in  need. 

I  retire  with  mixed  emotions — regret, 
pride,  relief  and  satisfaction.  Regret  in  that 
I  was  unable  to  round  out  a  quarter  century 
of  service  to  the  Court,  pride  in  its  sound 
progress  and  solid  aclxievements  over  the 
j-ears,  relief  from  the  everyday  burdens  the 
office  has  entailed,  and  satisfaction  tliat  un- 
der my  successor's  and  colleague's  leadership 
the  Court  will  continue  as  a  vital  influence 
in  our  judicial  system. 

Again,  I  want  to  thank  the  Clerk,  the 
Reporter,  my  Law  Clerk.  Secretary  and  Court 
Staff,  who  made  this  Court,  I  think,  one  of 
the  best  working  units  in  tlie  land — pro- 
ductive and  efficient.  I  am  proud  of  every 
cue  of  them — I  am  proud  of  my  colleagues, 
and  I  trust  that  my  successor  will  be  af- 
forded the  same  cooperation  that  I  have 
had.  So,  from  the  bottom  of  a  grateful  heart, 
I  express  my  appreciation  to  all  of  you — 
I  pay  you  all  my  deep  respect. 

The  Honorable  Paul  P.  Rao.  Judge,  United 
States  Customs  Court.  May  I  congratulate 
the  Court  of  Customs  and  Patent  Appeals 
on  the  fact  that  it  is  dedicating  volume  59 
of  its  decisions  to  tlie  recent  Chief  Judge 
of  the  court,  the  Honorable  Eugene  Worley, 
at  this  time.  To  my  mind,  the  recipient  of 
such  an  honor,  as  well  as  his  friends  and 
relatives,  deserves  the  opportunity  to  en- 
Joy  it  and  to  know  tlie  high  esteem  and  re- 
spect In  which  his  colleagues,  the  members 
of  the  Bar  and  the  public  hold  him. 

I  have  also  shared  with  Judge  Worley  the 
administrative  problems  and  responsibilities 
which  fall  to  a  chief  Judge  of  a  National 
court.  It  has  been  my  pleasure  to  know  Judge 
Worley  for  many  years,  not  only  as  a  learned 
and  distinguished  Jurist,  but  as  a  warm 
personal  friend.  Although  my  entrance  into 
the  field  of  customs  Jurisprudence  preceded 
his.  I  have  long  respected  his  work  in  that 
brancli  of  the  law  and  have  valued  his  opin- 
ions as  pertinent  and  authoritative  in  the 
.many  cases  coming  before  me  for  declsioii. 
In  addition,  it  has  been  my  privilege  to  serx-e 
on  several  occasions,  at  his  request,  as  a 
j!id^-e  of  the  Court  of  Customs  and  Patent 
Appeals  in  patent  ca.ses  and  to  have  bene- 
fited by  his  knowledge  and  assistance  ui 
that    highly    specialiped    field 
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Judge  Worley'a  career  has  included  se 
as  a  legislator  in  his  native  state  of  Texai, 
as  a  member  of  Congress  for  five  terms 
was  appointed  to  the  Court  of  Customs 
Patent  Appeals  by  President  Harry  S.  ~ 
In  1950  and  was  named  Chief  Judge  by 
dent  Dwight  D,  Eisenhower  in  1959.  His 
tributloiij  as  a  legislator  and  as  a  judge 
won  for  him  the  respect  and  approbaiK 
his  colleagues  and  all  with  whom  he  has 
in  contact,  not  only  for  his  fairness,  iuio 
and  ability,  but  for  his  warm  human 
tautes. 

There  conies  to  inind.  <tt  tliis  time,  the 
lowing  lines  of  poetry  which  seem  pari 
larly  applicable  to  (ormei  Chief  Jutl'ie 
gene  Woriey : 

He  lives  for  those  who  love  him 

For  those  who  know  him  true 
For  the  heaven  that  lies  above  liiii; 

And  awaits  his  comUig,  too 
For  the  cause  that  needs  assistance 

For  the  wrongs  that  need  reoi-..i 
For  the  future  in  the  distance 

And  the  good  tiiat  he  can  do. 

My  very  best  wishes  to  Judge  Woi  iey 
good  health  and  happineis  for  many  vi-n 
come. 

S.  Wii.i.t.vM  COCHRAN.  Solicitor  of 
Patent  Office.  It  is  gratlfvinu  to  have  thi: 
portunity  to  comment  on  the  retiremei 
Judge  Woriey  from  active  service  c<n 
Court. 

On  the  occasion  of  the  h;st  .session  at  w 
Judge   Woriey   presided,   Mr.   Joseph 
mura.  Deputy  Solicitor,  spolce  on  beha 
the  attorneys  in  the  Otlire  of  the 
of  the  Patent  Office,  and  it  is  not  po.<.si 
improve  en  or  embellish  significantly  t 
marks  he  made  at  that  time.  Particular 
phasls  might  be  lent,  however,  to  Mr 
mura's  statement   regarding  Judge  Woi 
demeanor  toward  attorneys  appearing;  b 
the  Court  at  oral  argument.  He  was  inv 
bly  forceful  but  temperate,  direct  but  co 
ous.  His  .^en.se  of  htimor  was  lepcndmy 
seldom   was    there    a    ses.^lon   of    tin 
when  liL-  wit  was  not  in  evidence. 

Judge  Worley's  opinions,   not   to   mei 
his  dissents,  revealed,  above  all.  a  deep 
of  dedication  to  the  ptiblic  good  and  t( 
velopment  of   the  patent  law  to   that 
His  departure  from  the  Court  is  iiidee  I 
occasion  for  regret. 

C.  Marsh.m  I  Dann.  Pr,  virfriif  of  llir  A 
icaii  Patent  tun-  AsKOcinlion.  The  Ame 
Patent  Law   Association    is  pleased    to 
this   opportunity    to   pay    tribute    to 
Eugene  Woriey  for  his  long  service  and 
Btantial   contributions   to   the   work   oi 
Court  of  Customs  and   Patent    Appeals 
high  standards  of  what  constitutes  pa 
able  invention  and  the  consistency  an' 
tegrtty  with  which  he  adhered  to  these 
have  earned  him  the  respect  of  the  p 
bar.  He  has  our  best  wishes  In  his  retire 
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We  welcome  the  opportunity  to  otie 
congratulations  and  to  pay  tribute  to 
Woriey   on   his   retirement    as   Chief 
of  the  United  States  Court  of  Custom: 
Patent  Appeals.  It  is  Indeed  fitting  tha 
last  volume  of  the  CCPA  Reports  be 
cated  to  him. 

We,  of  course,   were  privileccd  to 
and  participate  in  only  a  very  small  se 
of  the  Judges  long  and  distinguished 
as  a  public  servant.  We  are  cognizant; 
his  intensive  legislative  experience  in 
and  in  Congre-^s  permeated  his  action 
his  approach  to  the  legal  issues  decid 
the  court.  Foremost  in  his  mind,  a^^  i 
pressed  to  us  on  many  occasions  and 
dent   from   many   of   his   opinions,    wi 
question     What  did   Congress   intend 
resolving  that  que.stlon.  he  followed 
best  of  his  ability  the  precept  that  the 
cial   function  Is  to  Interpret  law.   no 
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necessarily  create  it  or  judicially  leKJslate 
it.  In  carrying  out  that  role  as  he  saw  it, 
we  unhesitatingly  say  that  he  was  a  Judges 
judge,  and  a  man  of  uncommon  common 
sense. 

During  the  course  of  his  tenure  as  judge, 
the  court  grew  in  stature  from  that  of  an 
administrative  tribunal  to  that  of  an  Article 
III  federal  court,  and  acquired  courthouse 
facilities  equal  to  its  distinguished  position 
in  the  federal  court  system.  Several  years 
ago.  at  the  induction  of  the  Honorable  Don- 
ald ,E.  Lane  as  an  Associate  Judge  of  the 
Court.  Ml-.  Houston  Kenyon.  repre.senting  the 
New  York  Patent  Law  Association ,  voiced 
.-.ome  cogent,  perceptive  remarks  concerning 
ihe  early  history  of  this  court  and  its  evolu- 
tion over  the  years  which  bear  repeating 
here: 

•• '  'I  think  what  the  Court  in  those 
I  early  I  days  was  seeking  was  continuity  and 
that  It  eschewed  change.  Then  came  a  period 
of  change.  It's  easier  to  say  that  it  came 
than  when  it  came,  but  there  are  some  cri- 
teria by  which  tlie  beginnings  of  this  change 
may  be  dated  and  I  would  like  to  date  it 
from  the  date  of  commissioning  of  the  pres- 
ent Chief  Judge  of  tills  Court  and  to  charac- 
terize the  Court  that  now  exists  under  a 
name  that  I  borrow  from  tiie  other  end  of 
Pennsylvania  Avenue  with  one  clianged 
word.  I  will  call  it  the  Woriey  Court. 

"Two  days  ago  a  well  known  but  presently 
inactive  New  'i.'ork  lawyer,  dressed  in  cut- 
away and  striped  pants,  addressed  the  Su- 
preine  Court  of  the  United  States  on  the  oc- 
casion of  the  commissioning  of  a  new  Chief 
Justice.  On  this  unprecedented  occasion  At- 
torney Nixon  said  and  I  would  like  to  quote: 
'Change  without  continuity  c;iii  be 
anarchy.  Change  with  continuity  can  mean 
progress.  Contlntiity  witliout  change  can 
mean  no  progre.ss.' 

"It  is  my  submission  in  summing  up  the 
past  of  this  Court  that  The  Woriey  Court  has 
combined  continuity  with  change  in  stich 
manner  as  to  achieve  deftnl'e  progress  in  the 
developrnent  of  patent  law  and  in  the  aware- 
ne.ss  of  the  public  interest  which  is  para- 
mount in  the  patent  law.  For  this.  I  cite 
these  five  Instances  -these  five  iiems  of 
evidence: 

"First,  the  opinions  of  this  Court  liavc 
come  to  exhibit  a  high  order  of  legal  crafts- 
manship: second,  the  dissents,  not  frequent, 
but  not  infrequent,  have  possessed  a  bite  and 
quality  which  has  gone  far  to  characterize 
what  this  Court  is  deciding;  third,  the  fre- 
quencv  with  which  this  Court's  opinions  are 
now  cited  by  the  District  and  Circuit  Courts 
is  clear  evidence  of  the  leadership  which  this 
Court  has  acquired  in  the  field  of  patent  law; 
fourth,  the  willingness  of  judges  from  other 
courts  of  the  United  States  to  sit  upon  this 
bench  In  times  of  need  including  a  retired 
Justice  of  the  Supreme  Court  of  the  United 
States,  is  evidence  of  their  acceptance  of  this 
leadership;  and  Hnally.  a  landmark  opinion 
of  the  Supreme  Cotu't  of  the  United  States 
has  characterized  this  Court  as  a  Court  in 
the  Judicial  Branch  of  the  Government. 
The.se  five  items  ^eenl  to  me  to  add  up  to 
clear  evidence  that  the  continuity  with 
change  which  has  come  about  in  Tlie  Woriey 
Court  has  spelled  progress— progress  in  the 
vindication  of  patent  law  as  a  fair  adjust- 
ment of  equities  In  a  competitive  industrial 
democracy,  and  progress  in  the  recognition  of 
a  public  interest  in  avoiding  the  creation  of 
improper  monopolies  that  would  hinder  the 
progress  of  science  and  the  useful  arts." 

Those  sentiments  regarding  the  kind  of 
institution  the ,  CCPA  has  become  diu'ing 
Judge  Worley's  22-plus  years  on  the  Court — 
particularly  "during  his  thirteen-year  tenure 
as  Chief  Judge — accurately  reflect  our  own 
Iceling.s.  We  know  that  Judge  Woriey  deeply 
appreol.-ited  those  remarks — more  s,:)  than  he 
would  publicly  confess.  Prom  the  vantage 
point  of  "insiders",  we  have  known  the  Judge 
ii)  be  a  believer  in  progress— in  change  with 


c:)ntiiunt\.  We  should  not  let  this  oppor- 
i unity  p.is  .  wiilioui  a  frank  recognition  of 
the  c'nuci;:e  and  dedication  with  which  Judge 
Woriey  shouldered  his  judicial  and  adminis- 
trative duties  o\cr  the  last  eight  years  of  his 
acii'.e  career  whJr  laboring  under  the  most 
dilticuit  a;id  deijilitating  physical  circum- 
stances. Vi  f  are  c.^nficlent  that  at  least  one  of 
his  regrets  in  ear;y  retirement  is  not  to  be 
ubii;  to  luily  f.'itl  continuously  participate  in 
ihc  ciKuige  and  propresa  that  no  doubt  is  yet 
to  ci.me.  In  that  regiU'd.  we  cannot  repress  en- 
tirely u  sen.se  of  remorse  at  the  inconstancy 
of  ihiugjj.  But  we  take  a  measure  of  solace 
iu  a  passage  from  Sandburg's  The  People  Yes 
leporLing  the  response  of  the  savant  who  was 
asked  by  the  pharaoh  to  reveal  to  him  four 
words  that  could  be  inscribed  on  his  tomb 
and  that  would  last  forevermore.  That  sav- 
ant's re.spon.se — "This  too  will  pass  " — illus- 
trates that  nothing  is  immutable,  and  so  it 
must  be  said  now  of  what  must  be  consid- 
ered, particularly  by  those  of  us  privileged  to 
work  with  it.  as  'The  Woriey  Court. 

There  are  so  many  more  accolades  that  can 
be  expressed  that  one  hardly  knows  where  to 
stop — but  knowing  the  Judge's  predilection 
and  appreciation  for  brevity,  we  purposely 
keep  the  length  of  our  congratulatory  com- 
ments to  a  minimum.  In  closing,  we  thank 
you.  Judge,  for  the  guiding,  pervasive  role 
you  ha%'e  played  in  the  development  of  this 
court  and  of  the  patent,  trademark  and  cus- 
toms law  over  the  years  you  have  graced 
the  bench.  It  has  been  a  job  well  done.  And, 
in  a  more  personal  vein,  we  thank  you  too  for 
your  charact^?ristically  deep,  abiding,  ever 
iuiman.  even  paternalistic  Interest  in  us  and 
our  welfare,  and  for  providing  us  with  Inspir- 
ation. Intellectual  challenge,  dedication,  a 
rewarding  learning  experience  and  a  .sen.se 
of  self  e.sveem.  Perhaps  the  greatest  gifts  that 
any  man  can  pcssess  are  the  ability  to  com- 
mand the  unswerving  loyalty  of  those  around 
him  and  to  give  to  others  a  portion  of  him- 
.self.  Here.  Judge,  you  have  no  equal.  We  have 
enjoyed  working  with  you.  We  wisli  .vou 
well." 
Fioni  vour  "sons-in-law", 

RoBtRT  W.  Habel  (1960-61). 

James  E.  Alix  (1961-62). 

Lawrf.nce  G.  Kastriner  (1962  <>;i). 

Stanley  H.  Lieberstein  (1963-64). 

Grn.iLD  H.  Bjorge  (1964-73). 

THE  WnriE  Ho-DSE. 
Washington,  D.C.,  January  26.  ;.''".'. 
Kon.    Eugenf.   Worley, 

C:ir)  Judeje.  17.5.  Court  of  Custoiif  und 
Patent  Appeals,  Washington,  DC. 
Dear  Judcje:  Wliile  my  letter  of  Janiuii-y  17 
includes  the  formal  acknowledgement  of  your 
impending  retirement,  I  also  wanted  to  thank 
you  for  Ihe  kind  personal  comments  you  in- 
cluded in  your  letter  of  January  12.  The 
world  as  well  as  the  United  States  has 
changed  a  great  deal  since  the  days  when  we 
were  fellow  members  of  the  sweatshirt  crew, 
as  you  so  aptly  commented  a  little  more  than 
a  year  ago.  'The  challenges  today  seem  as 
exciting  as  they  did  in  those  early  post-war 
day."?,  however,  and  I  greatly  appreciate  your 
encouragement.  It  means  all  the  more,  com- 
Ina  from  a  man  v.ho  has  served  our  country 
with  the  selflessness  and  distinction  thnt 
have  marked  your  cnitstandlng  career. 
Sincerely. 

(S)  Richard    Nixon. 

Ml'  CASEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PATM.^N.  I  yield  to  the  gentleman 
from  Texa.s  i  Mr.  Casey)  . 

Mr.  CASEY.  I  thank  the  distinguished 
dean  of  our  delegation  for  yielding. 

Mr  Speaker.  I  did  not  have  the  privi- 
lege of  .serving  in  the  House  with  Gene 
Woi'ley.  but  I  had  not  been  a  Member 
of  thi.s  body  or  moved  to  Washington 
many  hour.s  before  I  considered  Gene 
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Woriey  a  warm  and  close  friend.  He  was 
that  type  of  man.  You  could  not  be  with 
him  but  a  few  minutes  until  you  realized 
what  a  genuine,  sincere  and  warm  hu- 
man being  that  he  was. 

ALSO.  Mr.  Speaker,  what  made  his 
friendship  so  wonderful  was  that  he  had 
.such  a  tremendous  sense  of  humor  and 
he  was  always  in  a  very  jovial  mood.  Even 
during  the  last  years  of  his  illness,  when 
all  of  us  knew  that  Gene  Worley's  life 
was  not  what  he  really  would  like  for  it 
to  be,  he  was  always  cheerful,  never  com- 
plained, and  he  was  always  good  com- 
pany. 

I  might  add  to  these  remarks  a  little 
human  note,  Mr.  Speaker.  Gene  Woriey 
loved  to  get  the  better  of  his  friends  in 
the  way  of  wagers  on  football  games  and 
bo-xing  matches,  and  he  got  the  better  of 
them  by  giving  them  the  option  of  stat- 
ing their  odds,  as  we  might  term  it,  and 
then  giving  them  the  clroices. 

Mr.  Speaker,  although  I  did  not  have 
the  pleasure  of  serving  with  Gene  Wor- 
iey, I  would  daresay  that  I  have  lost 
more  dollar  bets  to  Gene  Woriey  than 
any  one  of  his  close  associates. 

Gene  Woriey  was  a  bright  s))ot  in  my 
life.  We  used  to  carry  on  debates  con- 
cerning who  was  the  better  barbecuer, 
and  I  must  admit  that  he  was  one  of  the 
best.  He  used  to  debate — humorously,  of 
course — concerning:  who  was  the  better 
on  picking  football  teams,  and  I  must 
admit  that  he  outpirked  me. 

Even  though  he  left  the  House  of  Rep- 
resentatives. Gene  Worley's  heart  was 
here  in  the  House.  He  was  a  great  de- 
fender of  this  body,  although  we  need 
no  defense.  But  to  those  who  did  not 
know  this  body.  Gene  Woriey  was  one  of 
the  first  to  point  out  the  work  that  indi- 
vidual Members  had  accomplished  and 
the  problems  and  duties  they  had. 

He  was  very  active  in  our  Texas  State 
Society.  Gene  Woriey  was  one  who 
headed  up  the  Portrait  Committee  which 
resulted  in  that  beautiful,  handsome 
portrait  of  our  late  great  Speaker,  Sam 
Rayburn,  which  now  hangs  in  the  build- 
ing that  bears  Speaker  Rayburn's  name. 

Mr.  Speaker,  Gene  Worley's  contribu- 
tions to  his  district  are  well  known,  but 
his  contribrtions  of  a  warm  friendship 
to  his  fellow  man  are  known  only  to  those 
who  had  the  honcr  and  privilege  of  being 
his  friend. 

He.  of  course,  was  blessed  with  a  won- 
derful wife,  Ann,  and  their  children  are 
epitomized  by  the  exemplary  kind  of  man 
and  the  exemplary  kind  of  woman  Gene 
and  Ann  Woriey  have  been. 

Mr.  Speaker,  it  is  with  a  great  deal  of 
sadness  that  we  make  these  remarks  to- 
day, but  it  is  also  with  pride  that  we  have 
the  honor  and  privilege  of  speaking  about 
a  truly  great  American  and  a  warm 
friend. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Kazen  ) . 

Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
distinguishea  dean  of  the  House  for 
yielding  to  me. 

Mr.  Speaker,  I  did  not  have  the  priv- 
ilige  of  serving  with  the  Honorable  Gene 
Woriey  in  this  House.  He  had  resigned 
many  years  before  I  came  here,  and  at 


that  time  was  sitting  on  the  bench.  But, 
Mr.  Speaker,  his  reputation  and  his  rec- 
ord were  known  to  me  before  I  came  to 
this  House. 

He  was  a  great  Texan;  he  was  a  great 
American.  He  contributed  vei-y  signifi- 
cantly to  the  life  of  America  and  to  the 
life  of  every  single  individual  through  his 
performance  and  work  in  this  House  and 
through  his  work  on  the  bench. 

It  is  with  heavy  heart  that  I  rise  to- 
day to  ofTcr  my  condolences  to  his  won- 
derful faiaily,  his  wife  and  children  who 
have  also  made  tremendous  contribu- 
tions through  the  maiiy  sacrifices  that 
they  made  as  the  family  of  a  public 
servant. 

Mr.  Speaker,  it  is  with  a  great  deal  of 
pride  that  I  say  that  Gene  Woriey  was 
my  friend,  and  that  my  life  has  been 
enriched  because  of  that  fact. 

Mr.  POAGE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Texas  tMi-.  Poage)  . 

Mr.  POAGE.  Mr.  Speaker,  I  did  serve 
with  Gene  Woriey.  In  fact,  at  one  time 
I  lived  in  what  was  then  the  district  that 
he  later  represented.  Therefor^,  I  know 
something  of  the  feeling  of  the  people 
of  that  area  for  Gene,  both  as  an  indi- 
vidual and  as  a  public  servant.  He  was 
held  in  the  highest  regard  in  every 
respect. 

He  rendered  a  great  service  to  the 
people  of  this  country,  especially  of  the 
great  Panhandle  area  of  Texas.  He  set 
an  example  as  a  friend,  a  father,  and  a 
family  man.  He  was  a  great  citizen  of 
our  State. 

His  services  only  began  with  his  leg- 
islative service  in  the  House  of  Repre- 
sentatives both  at  Austin  and  in  Wash- 
ington. He  went  on  to  serve  in  tlie  Judi- 
cial Branch  for  many  years  and  was 
recognized  by  lawyers  and  laymen  as 
being  one  of  our  outstanding  judges. 

Unfortunately,  for  a  good,  long  time 
before  his  death  he  was  almost  confined 
to  his  home  and  was  not  able  to  render 
the  great  service  that  he  had  previously 
rendered,  but  never  would  he  let  his 
troubles  overcome  him.  He  continued  to 
speak  out  for  the  things  in  which  he 
believed,  even  after  he  was  suffering 
from  physical  disability. 

Gene  Woriey  was  the  kind  of  man 
whom  we  all  admired.  He  was  a  thor- 
oughly human  individual,  but  at  the 
same  time  was  thoroughly  qualified  for 
all  of  the  positions  which  he  undertook 
and  held  with  so  much  distinction  to  his 
State. 

We  all  hate  to  lose  the  services  of  the 
man.  More  than  that,  we  hate  to  lose  the 
companionship  of  a  great  friend.  Like 
others  who  spoke,  I  feel  that  it  is  some- 
thing we  can  all  be  proud  of,  to  say  that 
we  were  Gene  Worley's  friend. 

Mr.  PA'TMAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Texas  (Mr.  Burle- 
son" . 

Mr.  BURLESON  of  Texas.  Mr.  Speaker, 
with  the  recent  death  of  Judge  Eugene 
Woriey,  all  of  us  who  knew  him  over  the 
years  share  a  great  personal  loss. 

It  was  my  privilege  to  serve  with  Judge 
Gene  Woriey  here  in  the  House  of  Rep- 
resentatives for  many  years.  We  had  a 
close  association.  From  that  association 


and  observation  I  learned  many  things 
which  cannot  be  read  out  of  a  book  or 
learned  under  any  formal  instruction.  He 
had  one  of  the  keenest  senses  of  humor 
which  I  have  ever  knoA\Ti  any  man  to 
possess.  He  was  able  to  make  that  clear 
but  important  distinction  between  not 
taking  himself  too  seriously  but  taking 
his  responsibilities  and  dedication  to  pub- 
lic service  most  conscientiously.  By  this 
characteristic  I  think  he  permeated  and 
influenced  all  of  us  who  were  near  him 
and  had  his  association  here  in  the  Con- 
gress, on  the  golf  course  or  in  the  home. 

Gene  was  always  readily  available  to 
give  the  benefit  of  his  solid  judgment  but 
never  imposed  an  opinion  on  anyone. 
This.  too.  is  a  rare  gift. 

Not  only  was  Judge  Woriey  a  man 
dedicated  to  public  service  for  a  long 
period  of  time,  but  he  was  loyal  to  his 
friends  and  to  his  family  in  what  I  al- 
ways considered  a  perfect  husband  and 
father.  These  qualifications  make  a  man 
with  unquestioned  integrity. 

Our  sympathies  go  out  to  his  remark- 
able family.  Judge  Worley's  wife  Ann  has 
also  been  our  close  friend  and  associate 
and  we  wish  for  her  God's  comfort. 

Mr.  PATMAN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Texas  iMr.  Pickle  > . 

Mjl-.  pickle.  Mr.  Speaker,  Gene  Wor- 
iey was  an  able  legislator,  as  a  member 
of  the  Texas  Legislature,  and  as  a  coir- 
gressman  from  the  panhandle  of  Texas. 
His  record  is  good,  ili.s  service  v  as  out- 
standing. 

But  even  as  much  as  his  record  was 
good,  his  recognition  as  an  interesting 
individual  was  also  outstanding.  Gene 
Woriey  caught  your  attention.  He  was 
the  center  of  activity  wherever  he  was. 
He  was  involved  in  everything.  With  a 
twinkle  in  his  eye,  he  could  cook  up  more 
mischief — with  lo\'e — than  anyone  I 
knew  with  the  passible  exception  of  the 
late  beloved  Paul  Kilday.  He  was  loved  by 
Speaker  Sam  Rayburn,  but  he  could  get 
the  Speaker  no  worked  up  with  some  de- 
lightful prank  that  the  Speaker  would 
nearly  burst  with  concern.  If  it  had  not 
been  for  liis  lovely  wife,  Ann  Spivey 
Woriey  I  believe  there  were  times  the 
Speaker  would  have  done  violence  to 
Congressman  Woriey.  Yet  in  the  next  in- 
stance, the  Speaker  would  love  him  up 
in  a  .show  of  deep  affection. 

His  sense  of  humanness — and  de\il- 
ment — was  unparalleled.  But  he  was 
loved  dearly  by  his  colleagues  and  frier.ds. 
At  the  .same  time  we  were  all  alerted  to 
some  po.ssible  calamity  that  Woriey 
might  have  planned  for  us  by  Congress- 
man Woriey. 

I  was  not  privileged  to  serve  with  liin\ 
and  I  have  known  his  wonderful  wife  and 
his  devoted  and  loyal  brother  Seibert 
Woriey  for  many  years.  They  are  all  good 
people,  fine  folks  as  we  say  in  the  South- 
west. 

The  mention  of  Gene  Woriey  brings 
an  immediate  smile,  and  perhaps  a 
chuckle.  He  was  indeed  a  great  charac- 
ter. He  was  interesting.  He  was  able  and 
he  will  be  remembered  for  a  long,  long 
time. 

Mr.  PATMAN.  Mr.  Speaker,  at  this 
time  I  am  happy  to  yieW  to  the  gentle- 
man from   Mississippi    (Mr.   Written ). 

Mr,  WHITTEN.  Mr.  Speaker,  I  thank 
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my  friend  the  distinguished  gentleman 
from  Texas  'Mr.  Patman>  for  yielding  rr  e 
this  time. 

Mr.  Speaker.  I  join  with  my  colleague  s 
from  Texas  and  throughout  the  counti  y 
ill  paying  tribute  to  the  late  Eugere 
Worley.  a  real  friend,  whom  we  shall  a  1 
miss,  it  was  my  privilege  to  serve  heie 
v;ilh  Gene  for  many  years.  He  was  an 
attractive  person  of  intelligence  and  ir  - 
dustry.  I  never  sav.-  him  out  of  humor  c  r 
when  he  could  not  deal  with  the  mo:  t 
controversial  subject  in  a  straightfoi  - 
ward  manner  as  my  colleagues  ha^  e 
stated,  he  had  a  twinkle  in  his  eye  eve  n 
in  the  midst  of  serious  debate. 

I  was  very  close  to  Gene  in  many  way  ;. 
I  recall  on  one  occasion  he  paid  me  tl:  e 
honor  of  asking  me  to  go  out  to  his  di-  - 
trlct  and  speak.  As  I  recall,  I  went  to 
Amarillo.  He  was  from  the  smaller  tow  n 
of  Shamrock.  They  had  a  ne%v  clerk  s  t 
the  hotel,  and  I  asked  him  about  M". 
Worley,  and  the  new  clerk,  who  was  not  a 
Texan,  did  not  know  Mr.  Worloy.  I  neve  r 
did  let  Gene  lorget  that. 

I  am  sure  I  found  the  only  man  in  h  s 
district  who  did  not  know  Gene  Worle: '. 

Mr.  Speaker.  Gene  Worley  leaves  a 
fine  record  in  the  history  of  his  cour- 
try,  both  as  a  Congressman  and  a  judg  ■. 
We  all  shall  miss  him.  To  his  family  an  i 
loved  ones  we  extend  our  deepest  syn  - 
pathy 

Mr.  Speaker,  we  all  have  lost  a  f lieii d 
and  an  honorable  statesman. 

Mr.  PATMAN.  Mr.  Speaker,  I  am 
happy  at  this  time  to  yield  to  the  dii  - 
tinguished  gentleman  from  Texas  'Mr. 
DE  LA  Garza  >. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  it  wi  s 
not  my  privilege  to  serve  with  Ger  e 
Worley  in  the  House,  but  I  knew  him  i  s 
a  friend  and  as  a  generous,  warmhearte  d 
human  being. 

If  ever  a  man  had  a  genius  for  f rienc  - 
ship  It  was  Gene  Worley.  He  made  frien(  s 
by  the  thousands  simply  becaase  of  tl  e 
kind  of  person  he  was.  His  consideratic  n 
for  otiiers  was  instinctive  and  constant. 

He  had  a  deep-rooted  knowledge  i»f 
government  and  all  its  ramlflcatior  s. 
He  brought  to  his  work  as  associate  judi  e 
and  later  chief  judge  of  the  Court  >f 
Customs  and  Patent  Appeals  both  imde  - 
standing  of  the  law  and  a  sense  »f 
fairness. 

Gene  Worley  was  a  fascinating  coi  - 
versationalist.  His  sense  of  humor  ma(  e 
him  an  always  delightful  companion 
All  who  knew  him  will  miss  him  and  w  11 
treasm'e  memories  of  his  friendship. 

With  other  Members  I  extend  ny 
heartfelt  sympathy  to  Ann  Worley,  Us 
wife  of  many  years,  and  a  full  one-he  If 
of  a  distinguished  couple. 

Mr.  MORGAN.  Mr.  Speaker,  all  wlio 
knew  him  mourn  the  passing  last  Decer  i- 
ber  of  Francis  Eugene  Worley.  one  of  t  le 
Nation's  finest  citizens. 

It  was  my  privilege  to  meet  Gene  Wo  r- 
ley  when  I  first  came  to  Congi'ess  as  a 
freshman  years  ago.  He  was  already  i  ni 
experienced  Member  of  the  Hoasc.  ai  id 
I  valued  his  warm  and  wise  counsel.  O  xv 
friendship  grew  as  time  passed. 

Gene  left  a  distinguished  career  as  a 
Ictiislator  in  1950  to  become  an  associa  te 
judge  of  the  U.S.  Court  of  Customs  a  id 
Patent  Appeals,  where  again  he  render  ;d 
outstanding  service  to  the  country.    le 
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presided  over  the  court  as  chief  judge 
from  1959  until  his  retirement  in  1972. 

Judge  Worley  was  much  loved  by  his 
constituents  and  by  his  countless  friends 
in  the  Washington  area.  His  life  enriched 
us  all.  We  will  miss  him. 

Mr.  BROOKS.  Mr.  Speaker,  Judge 
Fi-anci.s  Eugene  Worley,  at  the  time  of 
his  death  last  December,  was  a  distin- 
guished member  of  the  judiciaiy.  His 
service  as  chief  judge  of  the  Court  of 
easterns  and  Patent  Appeals  was  only 
the  last  in  a  long  line  of  ser\'ire  to  the 
countiT  he  loved  so  dearly. 

He  was  a  man  dedicated  to  improving 
the  lives  of  all  Americans.  Piom  his  early 
days  as  a  member  of  the  Texas  House  of 
Representatives,  through  Iris  seiTice  in 
this  body  and  later  on  the  court,  his  hfe 
was  given  to  public  service.  Durmg  that 
time,  he  distinguished  himself  in  many 
ways  but  the  adjective  most  frequently 
applied  to  him  v.as  "courageous."  He  re- 
fused to  compromise  his  principles. 

lie  fought  detei-minedly  and  without 
quarter  for  those  tilings  he  believed  were 
in  the  best  interest  of  the  citizens  of 
Texas  and  our  counti-y.  Having  been  bom 
in  Oklahoma,  he  soon  moved  to  Texas 
and  exerci-sed  his  considerable  talents 
in  the  service  of  his  adopted  home  State. 
He  had  established  an  illustrious  place 
in  our  histoiT. 

I  jom  all  Texans  and  all  Americans  in 
expressing  our  condolences  to  his  fam- 
ily and  I  know  that  they  are  justifiably 
proud  of  Judge  Gene  Worley,  a  great 
American. 

Thank  you. 


GENERAL  LEA\^E 


Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  tliat  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  subject 
of  the  late  Eugene  Worley. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Tliere  was  no  objection. 


A  COMMUNITY  BETRAYED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez^  is  rec- 
oomized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  Texans 
live  in  the  midst  of  some  of  the  world's 
greatest  repositories  of  energy.  Texans 
have  never  had  any  reason  to  believe 
that  they  would  run  short  of  energy. 
There  is  plenty  of  oil  in  the  State,  so 
much  so  that  up  until  very  recent  times 
the  problem  has  not  been  how  to  find 
enough  of  it,  but  how  to  keep  the  industry 
from  drowning  in  over-production.  Per- 
haps 40  percent  of  the  entire  Nation's 
natural  gas  supplies  come  from  Texas. 
Livin-?  as  we  do  in  the  midst  of  all  this 
oil  and  gas,  we  have  never  been  prepared 
for  tlie  shock  of  an  energy  cri.sis. 

Yet  it  has  happened. 

A  few  months  ago.  San  Antonio  woke 
up  to  an  enormous  curtailment  in  natural 
gas  supplies.  The  situation  was  nearly 
catastrophic.  The  city  gets  its  electricity 
from  nntural-gas  fired  generating  plants, 


and  those  plants  suddenly  could  get  little 
or  no  gas.  But  no  such  emergency  had 
ever  been  contemplated,  so  there  was 
only  enough  fuel  oil — the  alternate, 
emergency  generating  fuel — to  last  for  a 
few  days.  Not  much  could  be  foimd  imme- 
diately, and  if  it  could  be,  transporta- 
tion of  enough  fuel  oil  to  keep  the  boilers 
going  was  nearly  an  impossible  task. 

But  somehow  the  city  sun'ived  the 
crisis.  Tliere  was  no  blackout,  but  there 
is  no  question  that  the  city  of  San  An- 
tonio hung  on  the  verge  of  a  catastrophic 
electrical  blackout  for  a  period  of  several 
weeks.  The  emergency  continues  even 
today,  although  San  Antonio  has  now 
assembled  enough  oil  and  storage  facili- 
ties to  allow  it  to  .survive  almost  any  kind 
of  natural  gas  curtailment. 

But  the  price  has  been  high.  Energj- 
bills  in  San  Antonio  have  soared,  be- 
cause of  the  cost  of  obtaining  that  oil, 
and  building  new  oil  facilities,  and  con- 
verting the  generating  facilities  so  that 
they  can  run  on  oil  for  extended  periods 
of  time.  And  the  energy  bills  have  also 
been  increased  because  the  city  now  pays 
nearly  six  times  as  much  for  what  nat- 
ural gas  it  can  get  as  It  did  before  the 
emergency  happened,  and  during  this 
emergency  there  has  been  a  total  break- 
down of  the  processes  of  public  utility 
regulation. 

The  shock  of  this  is  indescribable.  Here 
is  a  community  in  the  heart  of  some  of 
the  richest  gas  fields  in  the  world,  sud- 
denly without  gas.  How  did  It  happen? 

The  truth  of  it  all  has  been  slowly 
emerging. 

Every  thoughtful  citizen  has  felt  dark 
suspicions  about  the  situation.  Such 
emergencies  do  not  build  up  overnight; 
they  develop  over  a  long  period  of  time. 
Why  was  there  so  little  warning,  so  little 
awareness? 

At  first,  it  seemed  that  the  city  had 
been  defrauded  by  its  gas  supplier.  And 
indeed,  the  facts  that  have  emerged  in 
the  past  several  months  show  that  the 
gas  supplier  was  guilty  of  fraud  and 
deceit. 

But  there  is  unfortunately  more  to  it 
than  this.  Facts  that  I  now  have  in  my 
possession  show  that  the  city  in  fact  was 
betrayed— betrayed  by  the  incompetence 
and  over-confidence  of  its  own  leader- 
ship, by  the  greed  of  the  gas  supplier, 
and  by  the  duplicity  of  many  of  those 
who  were  engaged  in  the  management 
of  the  city's  utility,  and  the  gas  supply 
company,  itself. 

Moreover,  there  has  been  an  extensive 
effort  to  hide  the  truth.  Powerful  forces 
have  been  brought  into  play.  "Hiese 
forces  are  still  at  work.  There  have  been 
threats;  there  has  been  intimidation; 
and  there  has  been  lying. 

The  Secmities  and  Exchange  Commis- 
sion at  one  time  suspended  trading  in 
the  stock  of  San  Antonio's  gas  supplier. 
Coastal  States  Gas  Producing  Co.  The 
SEC  obtained  consent  decrees  against  the 
company,  intended  to  stop  some  of  the 
more  flagrant  abuses  that  were  taking 
place. 

The  Federal  Power  Commission  has 
not  been  so  active.  There  is  evidence  that 
the  FPC  has  been  iinduly  protective  of 
Coastal  States;  it  has  attempted  to  stifle 
individuals  who  have  tried  to  take  strong 
action  to  rectify  the  stupefying  inaction 
of  the  Commis-sion;  and  it  has  ignored 
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recommendations  that  Coastal  States  be 
cited  for  criminal  misconduct. 

The  question  right  now  is  whether  the 
SEC  will  also  avoid  taking  criminal  ac- 
tion against  Coastal  States.  There  is 
reason  to  believe  that  grounds  exist  for 
such  action. 

But  has  the  mysterious  power  of 
Coastal  States  infected  the  SEC  as  much 
as  it  has  the  FPC?  Only  time  will  reveal 
that.  But  I  believe  that  if  the  SEC  fails 
to  act,  it  will  only  aflirm  what  the  docu- 
ments I  have  suggest — namely:  that 
Coastal  is  not  only  strong  enough  to 
stymie  effective  State  and  local  action 
against  it,  but  also  to  stop  any  meaning- 
ful Federal  action,  as  well. 

The  documents  I  have  show  without  a 
doubt  that  San  Antonio  was  deceived 
and  betrayed  from  the  first  day  that  it 
ever  started  considering  a  gas  contract 
with  what  later  turned  out  to  be  Coastal 
States. 

The  documents  I  have  show  that 
Coastal  States  lied  and  maneuvered,  and 
that  it,  with  the  sometimes  willing  and 
witting  help  of  local  leadersliip  who 
should  have  known  better,  bound  San 
Antonio  to  a  tragic  contract. 

San  Antonio  may  never  escape  the 
consequences  of  this  betrayal.  But  if  we 
are  going  to  avoid  repeating  the  past, 
we  have  to  know  what  happened.  I  in- 
tend to  show  what  happened,  chapter 
and  verse. 

I  intend  to  help  San  Antonio  avoid  to- 
morrow the  pitfalls  of  the  past.  I  will 
shortly  begin  publishing  the  facts  that 
are  in  my  possession,  which  have  been 
painstakingly  assembled,  and  which  are 
true  beyond  any  shadow  of  a  doubt. 

Other  communities  might  learn  some- 
thing from  this  tragedy.  I  hope  that  my 
own  does. 


FREEDOM  OF  ACCESS  ACT  FOR  THE 
ELDERLY  AND  HANDICAPPED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  recog- 
nized for  15  minutes. 

Mr.  COHEN.  Mr.  Speaker,  one  of  the 
most  serious  and  least  understood  prob- 
lems facing  elderly  and  handicapped 
citizens  today  is  the  large  number  of 
architectural  barriers  that  thoughtlessly 
stand  in  their  way. 

Today,  along  with  Congressman 
Burke  of  Massachusetts,  I  am  introduc- 
ing in  the  94th  Congress  the  Freedom  of 
Access  Act  for  the  Elderly  and  Handi- 
capped. The  measure,  which  we  also 
introduced  in  the  93d  Congress  along 
with  82  of  our  colleagues,  provides  tax 
incentives  to  encourage  owners  of  build- 
ings and  transportation  facilities  to  re- 
move existing  structural  barriers  from 
the  paths  of  the  aged  and  disabled. 

For  too  long,  we  have  tacitly  Ignored 
our  duty  as  a  compassionate  nation  to 
see  that  our  handicapped  and  elderly 
have  as  productive  a  role  in  our  society 
as  possible.  Handicapped  people  must 
surmount  many  obstacles  alone.  We 
need  not  compound  the  physical  and 
psychological  problems  of  these  citizens 
with  stmctural  barriers  that  keep  them 
shut  away  from  interaction  with  the 
rest  of  their  community.  Surely,  it  is  not 


unreasonable  to  strive  for  the  day  when 
our  coimtry  can  meet  the  challenge  of 
providing  equal  access  to  services  and 
opportunities  for  all  its  inhabitants, 
whatever  their  relative  mobility. 

The  exact  number  of  individuals  lim- 
ited by  our  collective  thoughtlessness  is 
unknown,  but  several  estimates  under- 
score the  breadth  of  the  problem.  The 
National  Center  for  Health  Statistics 
reports  that  there  are  approximately 
6  million  Americans  whose  mobility  is 
restricted  as  a  result  of  physical  handi- 
caps of  a  chronic  medical  condition. 
Over  16  million  elderly  citizens,  plagued 
by  natural  processes  of  aging,  are  also 
affected  by  structural  barriers.  The  De- 
partment of  Transportation  estimates 
that  at  any  one  time  more  than  4.6  mil- 
lion people  are  temporarily  disabled  by 
a  serious  but  short-term  illness  or  in- 
jury. Together,  these  groups  represent 
almost  44  million  Americans  whose  lives 
and  opportunities  would  be  immeasur- 
ably enriched  and  expanded  if  needless 
architectural  barriers  were  removed. 

In  1971,  Jame.s  Hilleary  of  the  Amei- 
ican  Institute  of  Architects  testified  be- 
fore the  Senate  Special  Committee  on 
Aging  that  the  provision  of  three  basic 
features  would  make  buildings  available 
to  all  the  handicapped.  The  first  is  an 
easily  negotiated  entrance  door.  It  must 
be  of  sufficient  width  for  wheelchair 
entiT,  and  have  a  gently  sloped  access 
ramp. 

The  second  feature  of  an  accessible 
building  is  a  provision  which  would  allow 
the  handicapped  to  reach  all  fioors.  Most 
multistoried  structures  have  elevators, 
but  these  elevators  must  be  easily  ap- 
proachable and  have  a  control  panel 
within  reach  of  wheelchair-ridden  indi- 
viduals. 

Finally,  any  building  that  can  serve 
the  entire  population  must  have  at  least 
one  washroom  for  each  sex  suited  for  use 
by  the  handicapped.  One  stall  which  is 
of  sufficient  size  for  maneuvering  a 
wheelchair  and  which  has  grab  bars  and 
an  elevated  water  closet  is  a  real  neces- 
sity. 

Structural  changes  in  buildings,  how- 
ever, are  not  necessarily  enough  to  allow 
the  elderly  and  handicapped  to  lead  a 
self-sufficient  life.  Often  the  aged  and 
disabled  are  also  burdened  with  an  ap- 
palling lack  of  adequate  tran.sportation. 
For  a  few  people,  specially  adapted  pri- 
vate transportation,  such  as  automobiles 
with  expensive  hand  or  foot  controls,  can 
be  the  answer.  But  the  blind,  partially 
sighted,  the  deaf,  the  severely  handi- 
capped, and  the  poor  are  unable  to  avail 
themselves  of  these  options.  Thus,  for 
the  vast  majority  of  aging  and  handi- 
capped citizens,  public  transportation  is 
the  only  alternative.  Unfortunately,  pub- 
lic transportation  usually  is  not  designed 
to  provide  accessibility  to  the  entire  pub- 
lic. Platform  steps,  curbs,  turnstiles,  and 
stall's  can  all  be  insurmountable  chal- 
lenges to  an  elderly  or  disabled  person 
trying  to  ride  a  train,  bus,  or  subway.  It 
is  no  wonder  that  the  President's  Task 
Force  on  Aging  reported: 

It  is  as  important  for  the  Nation  to  de- 
velop or  have  developed  special  transporta- 
tion arrangements  for  older  persons  as  It  is 
for  the  Nation  to  meet  their  income,  health, 
and  other  needs. 


Mr.  Hilleary  aud  other  experts  agree 
that  the  changes  necessary  to  make 
buildings  accessible  need  not  be  extensive 
nor  prohibitive  in  cost.  The  General 
Senices  Administration  has  estimated 
the  expense  of  removing  architectural 
barriers  from  commercial  buildings  and 
transportation  facilities  to  be  approxi- 
mately 1  percent  of  the  total  construc- 
tion costs.  At  the  same  time,  the  poten- 
tial benefits  of  this  effort  are  enormous. 
Only  about  one-third  of  our  Nation's 
chronically  handicapped  between  the 
ages  of  17  and  64  are  employed — half  the 
number  per  capita  as  in  the  nonhandi- 
capped  population.  If  the  architectural 
and  transportation  barriers  were  re- 
moved, some  200,000  handicapped  citi- 
zens could  return  to  work.  Employment 
of  this  group  would  yield  an  estimated 
minimum  of  $824  million— a  sum  which 
overwhelmingly  offsets  the  cost  of  this 
bill.  Tliese  estimates  ignore  the  addi- 
tional benefits  of  larger  tax  revenues,  re- 
duced welfare  rolls,  and  easier  access  for 
the  handicapped  to  vocational  and  edu- 
cational training. 

As  important  as  these  statistics  are, 
however,  a  cost-benefit  analysis  can  tell 
only  part  of  the  story;  the  importance 
of  freedom  of  access  for  the  preserva- 
tion of  human  dignity  Ls  an  equally  vital 
reason  for  America  to  act  to  remove  ar- 
chitectural barriers.  As  Dr.  Henry  Betts 
of  the  Rehabilitation  Institute  of  Chi- 
cago has  remarked: 

Centuries  ago,  parents  of  deformed  or  han- 
dicapped babies  In  Sparta  abandoned  their 
infants  on  the  hills,  and  the  Eskimos  still 
abandon  their  aged  on  icebergs.  We're  sup- 
posed to  be  the  most  progressive  of  societies. 
But  by  designing  the  vast  majority  of  fa- 
cilities and  services  to  meet  the  needs  of  the 
"average"  young,  able-bodied  American,  by 
creating  an  environment  with  architectural 
barriers  which  limit  the  mobUlty  of  millions 
of  Americans,  we  have  taken  the  disabled 
and  aged  off  the  hills  and  the  Icebergs  and 
imprisoned  them  in  their  homes. 

Mr.  Speaker,  I  submit  that  it  is  time 
to  give  the  Nation's  disabled  and  elderly 
a  productive  place  in  our  society.  We 
must  now  take  the  necessary  steps  to 
place  commercial  buildings  and  public 
transportation  within  the  reach  of  all 
of  America's  citizens.  I  urge  my  col- 
leagues to  lend  support  to  the  Fi-eedom 
of  Access  Act  which  we  are  introducing 
today  to  provide  incentives  needed  to 
accomplish  this  goal.  I  sincerely  hope 
that  prompt  and  favorable  action  on  It 
will  be  taken  by  the  94th  Congress. 


SEVENTY-ONE  MEMBERS  INTRO- 
DUCE FAMINE  PREVENTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findley)  is  rec- 
ognized for  10  minutes. 

Mr.  FINDLEY.  Mr.  Speaker.  I  have  to- 
day introduced  a  bill  to  alleviate  world 
hunger  and  avert  widespread  famine. 

The  bill  provides  funds  to  U.S.  land- 
grant  universities  so  they,  in  turn,  can 
help  build  land-grant  type  universities 
in  food-deficit  countries. 

The  69  U.S.  land-grant  universities 
represent  a  unique  resource.  The  educa- 
tion they  have  carried  directly  to  fann- 
ers— through  the  classroom,  extension 
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and  applied  research — over  the  past  cci  - 
tuiT  is  largely  responsible  for  the  super 
ority  of  American  agriculture. 

In  the  past  20  years,  using  only  $• 
nnllion  in  U.S.  funds,  they  have  helpe  d 
to  build  nine  successful  new  land-grai.t 
type  universities  over.seas.  Our  bill  aj- 
thorizes  a  maximum  of  $150  million 
year  to  enable  them  to  expand  this  pre 
gram  swiftly  and  substantially. 

In  our  view,  this  is  an  effective  w;t' 
for  the  United  States  to  help  meet  tl^e 
world  food  cri.sis. 

The  text  is  the  product  of  extensi\Je 
consultation  over  the  past  vear  u  itli  e> 
perts  in  land-grant  education,  as  we|l 
as  Federal  officials. 

I  am  pleased  at  the  broad  bipartisa 
and  prestigious  support  this  proposal  h45 
already  received. 

Among  the  70  cosponsors  on  this  firit 
day  of  introduction  are  the  chairmen  c  f 
four  of  the  standing  committees  of  the 
House.  Chairman  Thomas  Foley  of  Agr  - 
culture.  Chairman  Hays  of  Hou>e  Ac  - 
ministration.  Chairman  Rodino  of  Ji; 
diciary.  Chairman  Perkins  of  Educatio  i 
and  Labor.  Also  included  are  these  rank 
Ing  minority  members:  Congre.ssma  i 
William  Broomfield  of  Foreign  Affair; 
Albert  Quie  of  Education  and  Labo  ■ 
Frank  Horton  of  Government  Opera  - 
tions,  Gilbert  Gude  of  District  of  Colum  - 
bia,  and  Delbekt  Latta  of  Budget  Com  - 
mittec. 

The  list  of  co.'^pon.sors  includes  16 
members  of  the  Committee  on  Foreig  i 
Affairs  and  17  members  of  the  Commit  - 
tee  on  Agriculture. 

Tlie  breadth  and  enthusiasm  of  suii- 
port  gives  me  hope  that  heaxungs  on  tlip 
bill  can  occur  in  the  near  future. 

The  complete  list  of  cosponsors  fol  - 
lows : 

IjIst  or  CfispnNSORs 
BeUaS.  Ab/ii:j  (NY  ) 
Herman  Badlllo  (NY  ) 
Alvin  Baldii.s  (Wis.) 
Bob  Ber^land  (Minn.) 
Jonathan  B.  Bingham  (NY.) 
Don  Bonker  (Wa-'^h.) 
David  R.  Bowen  (Miss.) 
Wm   S.  Broomfield  (Mich  ) 
Geort;e  E.  Brown.  Jr.  (Calif.) 
John  Bvichanan  (Ala.) 
Shirley  Chisholm  (N.Y.) 
Jame.s  C.  Cleveland  (N.H.) 
Ronald  V.  DelUim.s  (Calif.) 
Butler  Derrick  (SO.) 
Pierre  S.  dn  Pont  (Del.) 
Don  Edwards  (Calif.) 
Floyd  J.  Flthian  (Ind  ) 
Daniel  J.  Flood  (Pa.) 
Tlioma.*!  S.  Foley  (Wa.sh.) 
Edwin  B.  Forsythe  (N.J.) 
Donald  M.  Fra.ser  (Minn.) 
Bill  Preu7el  (Minn.) 
Gilbert  Oude  (Md  ) 
Tim  L.  Hall  (III.) 
Tom  Harlcln  (lowai 
Michael  Harrington  (Ma.=s.) 
Philip  H.  Hayes  (Ind.) 
Wayiie  L.  Hays  (Ohio) 
Margaret  M.  Heclcler  (Mas-s.) 
Henry  Helstoski  i  N.J. ) 
Frank  Hortou  (N.Y.) 
James  M.  Jeffords  (Vt.) 
James  P.  Johnson.  Colo.) 
Barbara  Jordan  (Tex.i 
John  Krebs  (Calif.) 
John  J    LaFaUe  (NY) 
Delben  L.  Latta  (Ohio) 
Robert  L.  Leggett  (Calif  ( 
Jerry  Litton  (Mo.) 
Marilyn  Lloyd  (renn.) 
Matthew  F.  MoHii^jh  (NY.) 
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Edward  R.  Madlgan  (111.) 
Spark  M.  Matsunaga  (Hawaii) 
Ralph  H.  Metcalfe  (Dl.) 
Abner  J.  Mlkva  (lU.) 
George  Miller  (Calif.) 
Robert  N.  C.  Nix  (Pa.) 
Duvid  R.  Obey  (Wis.) 
James  G.  O'Hara  (Mich.) 
Curl  D   Perkins  (Ky.) 
All)ert  H   Quie  (Minn.) 
c:harles  B.  Rangel  (NY  i 
Frederick  W.  Richmond  (N.Y'.) 
Donald  W.  Riegle.  Jr.  (Mich.) 
leur  W.  Rodino.  Jr.  (N.J.) 
Robert  A.  Roe  (N.J.) 
Bciijaniin  S.  Rosentlial  (N.Y.) 
KclwarU  R.  Roybal  (Calif.) 
Pali  S.  .Sarb.-xnes  (Md.) 
Kf'ith  G.  Sebelius  (Kans.i 
Jolni  F.  Seiberlli'.!»  (Ohio) 
Paul  Simon  (111.) 
Stephen  J.  So'.arz  (N.Y.t 
Forlney  H.  Stark  (Calif.) 
Charles  Ihone  (Nebr.) 
James  Weaver  (Oreg.) 
Cliarles  Wilson  (Tex.) 
I.nrry  Winji.  Jr.  (Kaiis.) 
Antonio  Borja  Won  Pat  (Gtiam) 
Giv;  Yatron  (Pa.) 

Mr.  Speaker,  the  bill  which  is  today 
bcins  introduced  is  the  result  of  an  iii- 
tonsi\  e  effort  which  began  last  November 
and  involved  many  different  people. 

The  first  draft  was  H.R.  17265,  which 
I  introduced  on  October  15,  1974  and  be- 
came the  basis  of  hearings  on  November 
26.  1974  by  the  Agriculture  Committee's 
Siib.ommittee  on  Department  Opera- 
tions, chaii-ed  by  the  gentleman  from 
Texas  Mr.  nE  la  Garza. 

Participating  in  the  hearings  were 
several  officials  of  tlic  land-grant  univer- 
sities, a.s  well  as  Dr.  Russell  McGregor, 
director  of  governmental  relations  of  the 
National  Association  of  State  Univer- 
sities and  Land-Grant  Colleges.  Tlie  uni- 
versity witnesses  were  Dr.  Elmer  Kiehl, 
dean  of  the  college  of  agriculture.  Uni- 
versity of  Missouri,  Dr.  Jackson  A.  Rig- 
ney,  dean  of  international  programs. 
North  Carohna  State  University,  and 
Dr.  D.  Woods  Thomas,  director  of  inter- 
national programs  in  agi"iculture,  Pur- 
due University. 

Dr.  Orville  Bentley.  dean  of  the  college 
of  agriculture.  University  of  Illinois,  had 
planned  to  be  a  witness,  but  due  to  can- 
cellation of  an  aircraft  flight,  was  unable 
to  attend.  His  statement  was  entered  in 
the  hearing  record. 

Copies  of  the  hearing  record,  titled 
•'Food  Relief  Pi-ograms,"  Serial  No.  93- 
VVV.  are  available  from  the  document 
room. 

The  legislation  on  which  they  com- 
mented was  the  embryo  of  the  language 
introduced  today.  The  discu.ssion  that 
day  convinced  me  first  of  all  of  the  in- 
adequacy of  H.R.  17265  but,  more  im- 
portant, of  the  soundness  of  the  basic 
idea. 

Immediately  after  the  hearing.  I  met 
with  the  witnesses  and  we  agreed  to 
embark  upon  a  consultation  process  with 
the  goal  of  perfecting  the  legi-slation  in 
time  for  introduction  soon  after  the 
opening  of  the  94th  Congress. 

Of  particular  assistance  were  Dr.  Mc- 
Gregor of  the  university  association, 
Hadley  Read,  author  of  'Partners  With 
India.  "  book  length  account  of  the  suc- 
cessful establi-shment  of  nine  new  land- 
grant  type  universities  in  India  and  him- 
self of  a  \eteran  of  that  experience  as  a 


member  of  the  University  of  Illinois  fac- 
ulty, as  well  as  si>ecialists  of  the  US 
Department  of  Agriculture  and  tlie 
Agency  for  International  Development. 

In  all.  more  than  20  different  drafts  of 
the  legislation  were  considered.  Several 
of  these  were  circulated  broadly  among 
land-grant  specialists  throughout  the 
country  in  order  to  tap  the  suggestions 
and  reactions  of  many  minds. 

The  legislation  is  designed  to  en?ble 
the  land-grant  universities  in  tliLs  coun- 
try to  undertake  this  substantial  new  re- 
sponsibility without  impairing  the  valu- 
able services  they  continue  to  render  to 
the  American  people. 

The  funds  will  be  available  for  enlarge- 
ment of  local  teaching  and  training  facil- 
ities, as  well  as  for  the  specific  projects 
in  foreign  countries.  Both  aspects  are 
necessarily  longterm. 

The  U.S.  land-grant  universities  were 
not  built  in  a  day.  While  each  has  ex- 
tensive resources  and  many  already  have 
substantial  programs  underway  in  inter- 
national education,  tlie  needed  expansion 
of   local   capabilities   will   take   time. 

Once  a  U.S.  university  is  ready  to  mi- 
dertake  the  critical  and  complicated  task 
of  lielping  build  a  land-grant  type  uni- 
versity in  a  foreign  country,  the  negotia- 
tion of  an  agreement,  the  organization  of 
the  new  institution  and  the  commence- 
ment of  instruction  and  extension  seiT- 
ices  will   also   take  time. 

But  every  day's  investment  in  the  edu- 
cation of  farmers  will  pay  dividends.  In 
my  view,  this  piogram  is  so  solidly  based 
on  practical  experience  and  success  that 
it  gives  great  promise  of  eradicating 
famine  from  the  Earth  within  our  life- 
time. 

The  piosijective  benefits  to  the  Amer- 
ican people  are  substantial.  First  of  all 
is  the  satisfaction  of  helping  to  meet  a 
growing  and  grave  humanitarian  need, 
reducing  human  misery  and  degradation. 
Second  is  the  benefit  that  comes  from 
reducing  famine-bred  perils  in  the  form 
of  disease,  civil  disorder  and  even  war. 

The  prospective  benefits  to  our  econ- 
omy are  also  substantial.  This  bill  au- 
thorizes cooperation  In  which  both 
parties  will  surely  benefit.  Our  agricul- 
tuie  will  undoubtedly  benefit  from  the 
research  projects  and  exchange  of  sci- 
entists and  teachers.  In  a  broad  sense 
the  experience  will  cause  our  U.S.  land- 
grant  universities  to  be  enriched  sub- 
stantially to  the  advantage  of  the  U.S. 
students  who  will  attend  in  future  j*ears. 

And  of  course,  as  developing  nations 
build  their  own  road  to  self-support  in 
food  they  will  then  have  a  solid  base 
from  which  to  expand  their  economies  so 
they  can  become  cash  ctistomers  for 
goods  and  services  in  world  commerce, 
including  U.S.  products. 

The  land-grant  system  is  a  unique 
American  invention.  The  Morrill  Act  was 
truly  a  landmark  in  the  history  of  educa- 
tion. It  set  as  a  goal  higher  education  of 
the  common  people — especially  fanners. 
Through  this  act  tlie  United  States  be- 
came the  first  country  in  world  history 
to  establish  an  extensive  program  of 
college-level  education  for  farmers. 

Indeed,  even  at  tliis  date,  I  can  name 
no  other  country  which  ha.s  made  a 
similar  commitment. 

The   land-grant   system   has   evolved 
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into  a  combination  of  classroom,  research 
and  extension  experience.  It  literally 
brings  continuing  education  to  farmers 
and  farm  families  through  an  extension 
.ervice.  This  continuing  education  pro- 
■:ram  exists  in  every  county  of  the  Nation 
except  three  sparsely  settled  counties  in 
lipvada. 

Tluough  it,  farmers  are  kept  up  to  date 
0  1  modern  farming  methods,  new  seeds, 
-oil  additives,  and  research  developments. 

Under  this  bill  the  U.S.  universities 
V.  inch  have  had  such  broad  experience  in 
!he  classroom  and  extension  education  of 
farmers — and  in  canying  forward  with 
practical  research — will  be  given  the  op- 
portunity to  bring  the  food-producing 
genius  of  this  system  to  foreign  countries 
uhich  need  improved  production. 

The  bill  is  deliberately  designed  to  fix 
responsibility  for  the  success  of  these 
foreign  enterprises  on  a  single  U.S.  uni- 
versity. It  Is  also  designed  to  give  maxi- 
mum flexibility  to  the  university  to  ad- 
just its  approach  to  the  requirements  of 
the  foreign  country. 

This  means  that  a  specified  land-grant 
university  will  be  the  prime  contractor 
for  the  building  of  the  agricultural  uni- 
versity in  a  particular  foreign  area.  How- 
ever, the  bill  authorizes  subcontracting 
so  that  the  prime  contractor  can  draw 
upon  the  resources  of  other  universities, 
colleges,  foimdations,  and  agencies  in  the 
United  States. 

Many  developing  countries  have  the 
proper  climatic  and  agronomic  condi- 
tions to  produce  ample  food  for  their 
populations.  All  they  need  is  well- 
trained,  well-motivated  farmers. 

Investment  In  agricultural  education 
makes  sense  abroad,  as  it  does  here  at 
home. 

This  program  will  not  have  the  drama 
of  shiploads  of  wheatstreaming  end- 
lessly to  food-deficit  countries  but  in 
time,  it  will  build  the  foundation  for  suc- 
cessful and  enduring  self-help. 

Instead  of  creating  dependency  and 
despondency  as  often  occurs  when  hand- 
outs get  to  be  a  habit,  this  program  will 
build  self-sufficiency  and  self-respect. 

My  most  famous  constituent,  Pi'esident 
Abraham  Lincoln,  began  the  land-grant 
college  system  in  1862,  with  the  signing 
of  the  First  Morrill  Act.  I  believe  this 
bill  Is  the  logical  extension  of  the  sys- 
tem to  the  international  level. 

It  is  often  true  that  programs  cannot 
be  successfully  transplanted  from  one 
nation  to  another.  But  the  success  of  in- 
ternational land-grant  programs  has  al- 
ready been  demonstrated  in  India  where 
six  U.S.  land-grant  schools,  including 
the  University  of  Illinois,  have  helped  to 
establish  nine  new  agricultural  schools 
in  the  past  20  years.  The  cost  of  this  ac- 
complishment has  been  only  $42  million, 
including  U.S.-owned  local  currencies. 

Such  programs  will  be  swiftly  and  sub- 
.>tantially  expanded  by  this  bill. 

Here  is  the  text  of  the  bill : 

HJt.  2436 
A  utll  to  prevent  famine  and  establish  free- 
dom from  bvmger  by  Increasing  world  food 
l>roduction   through   the   development  of 
land-grant  typo  universities  In  agricultur- 
ally developing  natlona 
Be  it  enacted  by  the  Senate  and  House  of 
liepresentative*    o/    the    United    States    of 
America    in   Congress   assembled,   Tliat   the 


Congress  declares  that.  In  order  to  prevent 
famine  and  establish  freedom  from  hunger, 
the  United  States  should  help  increase  world 
food  production  by  strengthening  land-grant 
uni\er5itle.s  in  the  United  States  to  enable 
them  to  assist  RUd  cooperate  In  developing 
and  improving  land-grant  type  universities 
in  agriculturally  developing  nations. 

The  Congress  so  declares  because  it  finds: 

(1)  that  the  establishment,  endowment, 
and  continuing  support  of  land-grant  uni- 
versities in  the  United  States  by  federal,  state 
and  county  governments  has  led  to  agricul- 
tural progress  in  this  country: 

(2)  that  land-grant  tmiverslties  in  the 
United  States,  through  two  decades  of  ex- 
perience, have  demonstrated  their  ability  to 
cooperate  with  other  nations  In  e.xpandmg 
indigenous  food  production,  while  continu- 
ing effective  support  of  U.S.  food  production 
for  both  domeatic  and  ititernational 
markets;  and 

(3)  that  l.ind-grant  universities  in  the 
United  States  need  a  stable  source  of  fi- 
nancial a.sslstance  from  the  federal  govern- 
ment In  order  to  expand,  or  in  many  cases 
continue,  their  cooperative  efforts  with  other 
nations. 

DEFINrrlONS 

Sec.  2.  Ao  used  in  this  Act — 

(a)  The  term  "land-grant  universities' 
meani  tliose  colleges  or  universities  in  eacii 
state,  territory  or  possession,  or  the  District; 
of  Columbia  now  receiving,  or  which  may 
hereafter  receive,  benefits  under  the  Act  of 
July  2,  18G2  (known  as  the  First  Morrill  Act) 
or  the  Act  of  August  30,  1890  (icnown  as  the 
Second  Morrill  Act) . 

(b)  The  term  "land-grant  type  univer- 
sity" means  a  school  of  higher  education 
in  a  foreign  country  which: 

(1)  conducts  classroom  teaching  programs 
in  agriculttire,  animal  sciences,  and  voca- 
tloiial  and  domestic  arts  appropriate  to  local 
needs; 

(2)  either  conducts  or  cooperates  in  pro- 
grams of  extension  work,  through  which 
knowledge  concerning  food  production  is 
made  available  directly  to  farmers  and  farm 
families; 

(3)  either  conducts  or  cooperates  in  carry- 
ing out  agricultural  research;  and 

(4)  Is  organized  to  encourage  the  Inter- 
action among  teaching,  research  and  ex- 
tension work  through  adaptation  of  land- 
grant  principles  to  the  local  characteristics 
and  needs. 

FINANCIAL  ASSISTANCE  TO   LAND-CRAXT 
UNI\'ERSITIES  IN  THE  UNITED  STATES 

Sec.  3.  (a)  The  President  is  authorized  to 
provide  financial  assistance  to  land-grant 
universities  under  appropriate  memoranda 
of  uuderstauding,  to  enable  them  to: 

(1)  Strengthen  their  capabilities  In  teach- 
ing, research  and  extension  work  relating  to 
food  production,  processing,  distribution  and 
nations: 

(2)  Develop  a  proposal  for  an  agreement 
with  an  agriculturally  developing  nation,  or 
university  In  such  nation,  to  carry  out  ont 
or  more  of  the  programs  specified  ia  para< 
graph  (3)  of  this  subsection;  and 

(3)  Enter  into  and  can-y  out  cooperative 
Cigreements  with  agriciUturally  developing 
nations  or  universities  In  such  nations,  for 
the  conduct  of  one  or  more  of  the  following 
programs  designed  to  aid  in  tlie  development 
of  land-grant  type  universities  in  the  coop- 
erating nation: 

(A)  cooperation  in  developing  capacity  In 
the  university  in  the  cooperating  nation  for 
clas.sroom  teaching  In  agriculture,  animal 
sciences,  or  vocational  and  domestic  art3  ap- 
propriate to  local  needs; 

(B)  cooperation  in  agricultural  research 
to  be  conducted  in  the  cooperating  nation, 
at  an  international  agricultural  research 
center,  or  In  the  United  States  as  a  means 
of  enriching  the  teaching  process,  providing 
knowledge  and  information  usefiU  to  either 


university  or  nation,  or  promoting  increased 
efficiency  in  the  production,  marketing,  dis- 
tribution, or  utilization  of  food  commodities 
in  either  nation; 

(C)  cooperation  in  the  planning,  initiation 
and  development  of  extension  services, 
through  which  Information  concerning  agri- 
culture and  related  subjects  Is  made  avail- 
able directly  to  farmers  and  farm  families 
in  tlie  agriculturally  developlitg  nations  by 
mcnns  or  education  and  detuoustratious: 
and 

(D)  ccoperation  in  the  exchange  of  cdu- 
c.itors,  scientists  and  students  between  the 
two  nations  for  the  purpose  of  ausslstlng  in 
the  successful  development  of  the  university 
in  the  cooperating  nation. 

(b)  Tlie  President  shall  determine  which 
foreign  nations  are  agriculturally  develop- 
ing. He  shall  establiiih  and  maintain  a  list 
of  agriculturally  developing  nations  which 
express  an  interest  m  establishing  or  de- 
veloping land-grant  type  universities  and 
shall  periodically  circulate  this  information 
to  all  land-grant  universities  In  the  United 
States. 

(c)  The  President  shall  also  solicit  from 
land-grant  iniiversities  with  which  he  has 
entered  into  a  memorandum  of  underfatand- 
ing  pursuant  to  section  4  of  this  Act  pro- 
posals for  agreements  between  such  univer- 
sities and  agriculturally  developing  nations 
or  universities  in  such  nations. 

UNDERSTANDINGS    AND    AGREEMENTS 

Sec.  4.  (a)  To  be  eligible  to  receive  finan- 
cial a.sslstance  under  this  Act,  a  land-grant 
university  must  enter  into  a  memorandum 
of  understanding  with  the  President.  The 
President  shall  submit  each  proposed  memo- 
randum of  vuiderstanding  to  the  Interna- 
tional Land-Grant  University  Advisory 
Board  for  its  review  and  evaluation  before 
entering  into  such  memorandum.  The  memo- 
randiun  of  understanding  with  regard  to  each 
land-grant  university  shall  contain  such 
terms  and  conditions  as  may  be  agreed  upon 
but  at  a  minim  vim  shall  contain  the  fol- 
lowing: 

( 1 )  a  provision  that  an  official  of  the  l.tud- 
grant  university  shall  be  designated  to  be 
responsible  for  tlie  programs  carried  out  by 
such  university  under  this  Act; 

(2)  the  terms  under  which  the  land-grant 
tmlversity  may  obligate  and  expend  funds 
for  the  formulation  and  execution  of  pro- 
posals relating  to  the  establishment  or  de- 
velopment, or  both,  of  a  land-grant  type 
university  In  an  agriculturally  developing 
nation,  includhig  terms  \mder  wiilch  sub- 
contracting with  other  United  States  insti- 
tutions or  agencies  may  occiu-;   and 

(3)  a  requirement  that  the  land-grant 
university  shall  submit  an  annual  report 
to  the  President,  which  report  shall  Include 
a  statement  of  the  activities  carried  out  by 
such  university  pursuant  to  the  memoran- 
dum of  understanding  during  the  preceding 
12  months  and  a  projection  of  all  such  ac- 
tivities, if  any,  that  It  may  contemplate 
ciiirlng  each  of  the  next  ten  years. 

(b)(1)  Before  entering  into  an  agreement 
with  an  agriculturally  developing  nation  or 
university  In  such  nation,  a  land-grant  uni- 
versity shall  submit  the  proposed  agreement 
to  the  President  for  approval.  Before  approv- 
ing a  proposed  agreement  the  President  shall 
submit  It  to  iho  International  Land-Grant 
University  Advisory  Board  for  review  and 
evaluation. 

(2)  Each  agreement  between  a  land-grant 
iniiversity  and  an  agriculturally  developing 
nation  or  university  In  such  nation  shall  set 
forth  the  level,  character  and  duration  of 
the  obligations  that  the  land-grant  univer- 
sity and  the  cooperating  nation  or  university 
In  such  nation  agree  to  assume,  and  shall 
Include  provisions  to  Insure  that  the  iint- 
versUy  in  the  cooperatUig  nation  is  •  land- 
grant  type  university  as  defined  la  section 
2(b)  of  this  Act. 


1932 


(  ONGRESSIONAL  RECORD  —  HOUSE 


INTERNATIONAI.  LAND-GRANT  UNIVERSIl  Y 
ADVISORY    BOARD 

Sec.  6.  (a)  To  assist  In  the  adnilnistratiofc 
of  the  programs  authorized  la  section  3  c  1 
this  Act,  the  President  shall  establish  a  i 
International  Land-Orant  University  Ad  - 
vlsory  Board  to  be  composed  of  four  repre  - 
sentatlves  from  the  Federal  Government,  on ; 
of  whom  shall  be  designated  by  the  Secre  - 
tary  of  Agriculture,  and  four  representative  s 
from  the  land-grant  universities  in  th  ^ 
United  States.  Tlie  Board  shall  remain  i  i 
existence  indefinitely. 

(b)  The  duties  of  the  Internatlonnl  Land - 
Grant  University  Advisory  Board  shall  in  - 
elude    but  not  be  limited  to  providing  for  : 

( 1 )  review  and  evaluation  of  memorandur  i 
of  understanding  between  the  President  an  I 
land-grant  universities,  and  each  substantls  I 
amendment  thereof; 

(2)  review  and  evaluation  of  proposals  for 
agreements  between  land-grant  universitie; 
and  agriculturally  developing  nations  or  mil 
verslties  In  such  nations  before  final  approva  I 
by  the  President: 

(3)  oversight  of  agreements  and  domesti : 
activities  authorized  by  this  Act  and  under  • 
taJien  by  land-grant  universities  to  assur  • 
compliance  with  the  purposes  of  this  Act 
and 

(4)  recommendation  to  the  President  fo 
the  apportionment  of  fund.s  to  the  Presiden 
for  adminlst»atlve  expenses  and  to  land-gran  ; 
universities  which  have  entered  Into  memo 
randum  of  underst.andlng  with  the  Presiden  ; 
pursuant  to  section  4  of  this  Act. 

(c)  In  making  recommendations  pursuan 
to  subsection  (b)  (4)  of  this  section  the  In 
ternatlonal  Land-Grant  University  Advisor; 
Board  shall  consider  all  pertinent  factors,  in 
eluding  the  following: 

(1)  the  capacity  of  the  land-granc  uni 
versity  in  the  agricultural  sciences: 

(2)  the  capacity  of  the  land-grant  univer 
sity  to  maintain  an  appropriate  balance  o 
teaching,  research  and  extension  fimctlons 

(3)  the  capacity,  experience  and  commit' 
ment  of  the  land-grant  university  in  inter' 
national  ayrlcultur.il  efforts;  and 

(4)  the  priority  of  the  problems  io  bi 
solved  in  the  cooperating  nation. 

WTTHHOLDINC   OF  FUNOS 

Stc.  6.  If  the  Pi-esident  determines  that  ( 
land-grant  university  with  which  he  has  en 
tered  into  a  memorandum  of  understaiidinj 
has  failed  to  comply  with  the  requirementj 
of  that  memorandum  or  has  failed  to  carr; 
out  the  provisions  of  an  agreement  with  ai 
agriculturally  developing  nation  or  univer 
Bity  In  such  nation,  he  may  withhold  an; 
funds  apportioned  or  due  such  laud-gran 
university. 

FUNDING 

Sec.  7.  (a(  There  are  authorized  to  be  ap 
proprlated  such  sums  as  are  necessary  to  car 
ry  out  the  provisions  of  this  Act,  but  not  t< 
exceed  $150  million  In  a  fiscal  year.  Sucl 
sums  are  to  remain  available  until  e.xpended 

(b)  Funds  authorized  under  this  Act  shal 
be  In  addition  to  any  allotments  or  granti 
that  may  be  made  under  other  authoriza^ 
tlons. 

(c)  Laud-grant  universities  may  accep 
and  expend  funds  from  other  sources,  publl 
or  piivate,  in  order  to  cairy  out  the  purpose  i 
of  this  Act.  AH  such  funds,  both  prospectiv  i 
and  In  hand,  shall  be  periodically  disclosei  1 
to  the  President,  as  he  shall  by  regulatloi  i 
determine,  but  no  less  often  than  in  eacl  i 
annual  report. 

KXERCISE   OF   n"  NOTIONS 

Sec.  8.  The  President  may  exercit-e  au 
functions  conferred  upon  him  by  tliis  Ac ; 
through  such  agency  or  officer  of  the  Unitei  I 
States  Government  as  he  shall  direct.  Th  f 
head  of  any  agency  or  any  officer  to  whor  i 
functions  tmder  this  Act  are  delegated  b  ' 
the  President  may  promulgate  such  rule ; 
and  regulations  as  may  be  necessary  to  car  ■ 
i-y  out  such  ftiuctloiis,  and  may  delegate  au 
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thority  to  perform  any  such  functions,  In- 
cluding, If  he  shall  so  specify,  the  authority 
successively  to  redelegate  any  of  such  func- 
tions to  anv  of  his  subordinates. 


REPUBLICAN    POLICY    COMMITTEE 
STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  «Mr.  Conable)  is 
recognized  for  5  minutes  . 

Mr.  CONABLE.  Mr.  Speaker,  the  Re- 
publican Policy  Committee  has  approved 
statements  of  energy  and  congressional 
reform  which  I  would  like  to  submit  for 
the  Record  so  that  all  may  be  informed 
of  them ; 

Janit.'vry  29,  1975. 

Energy  :   A  Ti.me  for  Action 

A  comprehensive  energy  and  economic  pro- 
gram was  proposed  In  the  State  of  the  Union 
Message  two  weeks  ago.  It  Is  a  necessarily 
complex  answer  to  a  complicated  problem. 
It  is  preferable  to  many  other  proposed  par- 
tial or  simplistic  alternatives  and  Is  superior 
to  the  most  destructive  option  of  all:  doing 
nothing. 

The  first  step  to  Implement  this  program 
was  taken  when  the  President  acted  to  Im- 
pose an  import  fee  on  crude  oil,  beginning 
February  1.  This  fee  will  be  linked  to  an 
equalization  plan  to  spread  the  financial 
burden  throughout  all  regions  of  the  country. 

In  H.R.  1767.  a  Step  backward  Is  being 
taken.  This  bill  would  do  two  things:  First  It 
slows  down  the  President's  energy  program 
by  prohibiting  him  from  Imposing  the  Import 
fee  for  90  days.  Then,  In  an  effort  to  prevent 
a  veto.  It  Includes  In  the  same  bill  an  increase 
in  the  temporary  debt  ceiling.  We  deplore 
such  tactics  and  will  work  for  a  separation 
of  these  dissimilar  proposals. 

It  has  been  15  months  since  the  Arab  oil 
embargo.  Action  Is  needed  now,  not  further 
delay.  'Time"  can  no  longer  serve  as  an  ex- 
cuse for  postponing  the  beginning  of  a  'con- 
certed national  energy  program. 

Given  their  past  repeated  failures,  it  Is 
imllkely  that  the  Democratic  leadership  In 
any  amount  of  time  will  develop  compre- 
hensive solutions  to  the  energy  problem.  Last 
December,  the  Democrats  tried  In  Kansas 
City  to  address  themselves  to  energy  and 
economic  problems,  and  again  in  mid-Jan- 
tiary,  the  House  Democratic  Caucus  at- 
tempted to  articulate  a  comprehensive 
answer. 

They  have  not  succeeded  because  In  the 
current  situation  there  are  no  easy,  pleasant 
soUitlons.  After  15  months,  90  more  days  will 
not  change  this  basic  truth.  Sacrifice  and 
readjustment  are  unpleasant  but  necessary 
realities.  Rationing  is  a  frequently-men- 
tioned alternative,  but  If  enact.ed  would  prove 
far  less  equitable  or  effective  In  meeting  na- 
tional goals  than  the  President's  energy 
package. 

After  over  a  year  of  energy  "crisis"  we  can 
aitord  no  more  delay.  The  President  has  In- 
dicated a  willingness  to  compromise  all  but 
the  needs  for  balance  In  the  final  formula. 
Nevertheless.  If  the  Democratic  Congressional 
leadership  Insists  on  continuing  their  tactic 
of  "confrontation  politics"  over  this  meas- 
ure, then  Republicans  In  the  House  should 
be  prepared  to  vote  to  sustain  a  veto  of  this 
bill.  Far  preferable  would  be  constructive 
Congressional  action  to  consider,  modify  If 
required,  and  enact  a  comprehensive  energy 
program. 

King  C.mjcus  FRtrsTRATEs  Congressional 
Reform 

At  the  opening  of  the  94th  Congress,  the 
Democratic  "King  Caucus"  used  secret  meet- 
ings, the  unit  vote  and  the  gag  rtile  to  force 
adoption  of  anti-reform  rules  on  the  opera- 
tion of  Congress  for  the  next  two  years. 


Rules  are  important.  They  govern  the  for- 
mulation of  meastires  and  debate  and  deci- 
filon-maklug  on  Issues,  influencing  and  often 
determining  the  substance  of  final  action. 
When  a  legislative  body  has  as  lop-sided  a 
two-to-one  majority  as  we  do  In  the  94th 
Congress,  procedural  matt«rs  define  the  nar- 
row margin  between  tyranny  of  the  majority 
and  a  fair,  open  legislative  arena  which  al- 
lows all  Representatives  a  chance  to  con- 
tribute and  to  be  heard. 

The  credibility  of  national  government  has 
.slipped  to  an  all-time  low  in  public  esteem 
in  the  post-Watergate  period.  Not  surprising- 
ly, many  candidates,  including  a  majority 
of  the  newly  elected  Majority  members,  cam- 
paigned on  platforms  of  reforming  Congress, 
opening  up  the  system,  and  Increasing  ac- 
countability and  public  access  to  decision- 
making. But  their  first  actions  upon  arriving 
in  Washington  negated  those  very  promises. 
Instead  of  reform  and  openness,  the  Demo- 
cratic "King  Cavicus,"  acting  secretly  hi 
closed-door  meetings,  used  the  dlscretllted 
"unit  rule"  to  bind  all  Its  members  to  vote 
down  significant  reforms  enacted  late  last 
year. 

Regrettably,  the  no-amendment,  limited- 
debate  procedure  by  which  these  94th  Con- 
gress rules  were  adopted  did  not  allow  con- 
sideration of  several  well-considered  recom- 
mendations of  the  House  Republican  Task 
Force  on  Reform  and  Rules  Changes.  Had 
Republicans  been  permitted  to  contribute, 
we  would  have  advocated — and  still  do — the 
following  points: 

1.  Proxy  voting  should  not  be  allowed  in 
committees.  The  late-1974  Congressional  re- 
forms rightly  abolished  all  proxy  voting; 
"King  Caucus"  wrongly  reinstated  it.  Proxies 
are  an  irresponsible  procedure  through  which 
a  few  privileged  Members  can  tise  the  votes 
of  others  to  dominate  the  legislative  process. 
Proxies  discourage  participation  In  commit- 
tee legislative  sessions  and  encourage  the 
substitution  of  back-room  deals  for  open 
deliberation  and  thoughtful  legislative 
craftsmanship.  The  rule  permitting  proxy 
voting  Is  anti-reform  and  should  be 
promptly  rescinded. 

2.  All  committee  hearings,  business  meet- 
ings and  mark-up  sessions  and  House-Senate 
conferences  should  be  automatically  open  to 
the  public  as  a  matter  of  course.  Committees 
should  not  be  permitted  to  vote  to  close 
hearings  unless  information  negatively  ef- 
fecting Important  national  Interests,  the  per- 
sonal affairs  of  an  Individual,  or  proprietary 
information  vrtll  be  disctissed. 

3.  The  Rules  of  the  House  should  prohibit 
the  Democratic  Caucus  from  Imposing  on 
its  members  binding  Instructions  on  com- 
mittee and  Floor  votes.  This  practice  permits 
as  few  as  one-third  of  the  Democratic  Mem- 
bers, in  secret  closed  meetings,  to  dictate 
the  outcome  of  major  committee  and  Floor 
decisions  affecting  national  welfare  by  pledg- 
ing its  members  to  substitute  allegiance  to 
Caucus  for  faithfulness  to  conscience  or 
constituency. 

4.  We  favor  live  radio  and  television  cover- 
age of  important  proceedings  as  recom- 
mended by  the  Joint  Committee  on  Congres- 
sional Operations.  Broadcasting  the  activities 
of  Congress  would  increase  accountability 
and  better  enable  the  public  to  understand 
Congress'.s  role  in  determining  national 
policies. 

5.  The  Democratic  leadership  should  Im- 
prove the  scheduling  of  debate  so  that  bills 
can  be  considered  in  an  orderly,  timely,  and 
Informed  manner,  not  subject  to  caprice, 
extraordinary  delay  or  last  minute  covert 
political  timing  maneuvers.  The  Rules  should 
be  amended  to  require  prompt  consideration 
of  bills  placed  on  the  Suspension  Calendar. 
Likewise,  Congressional  recesses — such  as  the 
upcoming  "Lincoln  Day  Recess" — should  be 
waived  If  they  would  prevent  prompt  consid- 
eration of  urgent  economic  and  energy  prob- 
lems. Congress  should  work  a  regular  flve- 
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dxf  v.eek  with  specific  periods  scheduled  for 
Congressional  District  contact  and  consulta- 
tion. 

Many  of  the  Rules  adopted  for  the  94th 
Congress  are  apparently  designed  to  reditce 
any  meaningful  legislative  participation  or 
coiunbutlon  by  the  145  Republican  Members 
who  represent  over  67  million  American  citi- 
s;ens.  We  urge  the  Members  of  "King  Caucus" 
to  keep  their  campaign  pledges  to  seek  Con- 
gressloniil  reform  and  to  open  tip  the  sy.^tem 
The  live  Items  listed  above  are  only  a  partial 
list  of  long-needed  reforms  which  Repub- 
licans would  like  to  see  considered  and  de- 
bated in  full  public  view  by  the  House  Rules 
Conontittee  and  the  House  of  Representatives. 


HOME  HEALTH  CARE:  AN  ALTER- 
NATIVE TO  NURSING  HOME 
CARE 

The  SPE.\KER  pro  tempore.  Under  a 
previous  order  of  the  House,  tlie  gentle- 
man from  New  York  iMr.  Koch)  is  rec- 
osmized  for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  the  nursing 
home  scandal  is  now  the  subject  of  a 
number  of  separate  investigations  in- 
cluding that  of  tlie  Subcommittee  on 
Long-Term  Care  of  the  Senate  Select 
Committee  on  the  Aging,  chaired  by 
Prank  Moss,  a  New  York  State  More- 
land  Commission  chaired  by  Morris 
Abram  and  a  grand  jury  investigation 
lieaded  by  Special  Prosecutor  Joe  Hynes. 

Tlie  corruption,  incompetence  and 
failtures  of  the  nursing  home  program 
now  being  publicly  exposed  in  the  State 
of  New  York,  I  am  convinced  e.xist 
throughout  the  country.  There  is  a  third 
aspect  which  deserves  equal  if  not  more 
attention  and  that  is  alternatives  to  the 
existing  nursing  home  program.  Today 
I  am  introducing  legislation  which  deals 
with  that  subject. 

There  always  will  be  a  large  number 
of  our  elderly  population  who  will  need 
the  full-time  services  of  competently 
run  nursing  homes.  However,  there  Is  a 
.^significantly  large  number  of  persons  in 
nursing  homes  or  who  will  enter  nursing 
homes  not  because  they  need  all  of  the 
full-time  medical  services  provided 
therein  but  because  the  reasonable  al- 
ternative of  home  health  care  is  not 
available  to  them.  Tlie  average  yearly 
cost  for  care  in  a  skilled  proprietary- 
nursing  home  facility  in  New  York  City 
is  S14,589.  Presently  the  Library  of  Con- 
gress is  developing  a  national  average 
estimate  of  the  cost  of  providing  health 
care  at  home.  Preliminai-y  estimates  I 
have  received  range  from  $3,000  to 
$9,000. 

I  have  been  advLsed  that  a  report  pre- 
pared for  the  Department  of  Health. 
Education,  and  Welfare  and  for  the 
Social  Security  Administration  shows 
that  there  are  now  approximately 
1.070.000  persons,  elderly  and  disabled, 
in  skilled  and  intermediate  care  nursing 
homes.  It  indicates  that  between  14  and 
25  percent  of  those  persons  are  being 
unnecessarily  maintained  in  an  institu- 
tional environment  because  there  are  no 
alternatives  available. 

My  legislation  is  intended  to  cover  the 
following  areas: 

Section  1  would  allow  unlimited  home 
liealth  visits,  if  necessary  to  maintain  an 
individual  outside  of  a  hospital,  nursing 
home,  or  other  institutional  facility,  un- 


der part  B  of  medicares  supplementary 
medical  insurance.  Under  the  current 
program,  a  patient  is  limited  to  100  visits. 
Under  the  legislation,  a  patient  would 
ciualify  for  these  services  on  the  basis  of 
specific  criteria — eating,  mobility,  and  so 
forth — in  order  to  avoid  abuses  of  claims 
for  need.  The  Secretary  of  HEW  would 
be  required  to  promulgate  regulations, 
based  on  the  functional  criteria  listed  in 
the  bill,  to  determine  patients'  eligibiUty 
for  the  provisions  of  the  act.  In  addi- 
tion, the  payment  given  camiot  exceed 
payments  wliich  would  be  provided  if  the 
individual  were  receiving  institutional 
care. 

A  medicare  doctor's  recommendation 
of  need  would  immediately  be  effective, 
but  his  affirmative  recommendation 
would  be  reviewed  within  30  days  by  a 
three-doctor  panel,  which  may  cancel 
the  assistance.  In  addition,  if  the  panel 
finds  that  the  initial  doctor  was  mal- 
feasant in  purposely  recommending  that 
a  patient  required  assistance  when  he 
did  not.  the  panel  has  the  power  to  strip 
the  doctor  of  his  right  to  serve  medi- 
care— or  medicaid,  if  in  violation  of  sub- 
sequent sections  of  the  bill  relating  to 
medicaid — patients  in  the  future.  Tlie 
doctor  retains  his  right  of  judicial  appeal 
of  the  decision. 

Se'.'tion  1  v.ould  also  expand  home 
heplth  sei-vices  under  medicare  by  adding 
a  full  range  of  services — not  just  doctor 
and  nur.se  visits,  but  "homemaker  "  serv- 
ices— assistance  in  household  tasks, 
shopping,  walking,  and  such  other  serv- 
ices as  the  Secretary  of  HEW  deems 
necessary  to  maintain  an  individual  out- 
side an  institution. 

Section  2  would  increase  tiie  home 
health  services  of  part  A  of  medicare's 
.supplementary  medical  insurance,  the 
previsions  covering  post-hospital  care, 
from  100  to  200  visits,  as  would  be  ac- 
complished in  a  pending  Muskie-Church 
bill  in  the  Senate.  In  addition,  correlative 
services  would  be  provided  identical  to 
tho.se  in  section  1. 

Section  3  requires  States  to  include 
home  health  services.  Including  the  full 
range  of  medical  and  correlative  services 
as  defined  in  section  1,  in  order  to  qualify 
for  Federal  medicaid  funds.  The  fimc- 
tional  criteria  and  verification  mecli- 
anism  of  section  1  apply  here  also. 

Section  4  would  permit  State  medicaid 
programs  to  cover  payment  of  rent  for 
elderly  or  disabled  persons  who  would 
otherwise  require  nursing  home  care. 
The  amount  of  payment  will  be  tlie  frac- 
tion of  the  total  household  represented 
by  the  elderly  or  disabled  persons  in- 
volved and  is  subject  to  a  ceiling  con- 
forming witli  current  standards  I'or  fed- 
erally assisted  housing. 

Section  5  would  charge  each  child  over 
18  years  old  of  a  recipient  of  the  bill's  as- 
sistance 5  percent  of  the  child's  taxable 
income  for  the  period  his  parent  receives 
aid.  For  example,  if  a  married  child  with 
two  dependent  children  makes  $15,000 
per  year  and  takes  standard  deductions, 
he  would  pay  $500  per  year,  while  the 
Federal  payment  might  be  as  high  as 
$10,000  to  $15,000. 

Section  6  removes  the  $10,000,000  limi- 
tation in  funding  authorized  under  the 
1974  HUD  Act  for  demonstration  proj- 


ects for  congregate  hou^^ing  for  the  el- 
derly, the  handicapijed,  and  other  groups. 

Mr.  Speaker,  I  believe  tliat  if  we  were 
to  provide  such  ser\  ices,  two  things  would 
be  accomplished:  First,  the  elderly  would 
be  assisted  in  living  longer  and  more  pro- 
ductive lives  in  their  own  homes  where  so 
many  want  to  be  and  the  cost  to  the  tax- 
payer would  be  considerablj'  less. 

Mr.  Speaker,  you  will  be  Interested  in 
knowing  that  one  of  tlie  points  of  conten- 
tion among  the  experts  is  whether  chil- 
dren of  an  indigent  parent — and  the  cost 
of  nursing  home  care  or  home  health  care 
is  suth  as  to  make  everyone  using  those 
services  ultimately  indigent — should  bear 
some  part  of  the  cost  involved.  On  the 
occasions  when  I  have  asked  the  ques- 
tion of  persons  working  in  the  field,  the 
vote  has  been  split  approximately  equally 
pro  and  con.  I  personally  believe  that 
there  should  be  a  financial  requirement, 
modest  and  limited  to  some  figure  not  to 
exceed  5  percent  of  an  individual's  tax- 
able income.  Tlie  bill  that  I  am  introduc- 
ing has  such  a  provision  and  I  knov.-  it 
will  be  a  source  of  controversy.  But  I 
think  there  is  an  obligation  on  the  part 
of  children  to  support  their  parents  and 
not  leave  it  totally  to  the  Government  to 
do  so.  At  the  same  time  I  would  not  want 
the  children  to  bear  a  cost  which  would 
be  oppressive  and  embitter  their  personal 
relationships.  As  an  example,  under  my 
bill,  a  family  of  four  with  an  income  of 
S15.000  using  the  standard  deduction 
would  pay  no  more  than  $500.  Finally, 
there  will  be  some  who  will  attack  my 
bill  as  one  which  would  provide  maid 
service  to  everyone  covered  by  it.  What 
they  forget  is  that  the  Government  is 
now  providing  registered  nurse  service 
for  those  in  homes  far  more  costly  than 
the  cost  of  providing  housekeeping  serv- 
ices for  those  not  able  to  care  for  them- 
selves. Obviously  there  will  have  to  be 
strict  controls  monitoring  physicians  who 
certify  what  services  are  required  for 
their  patients  and  my  bill  provides  the 
mechanisms  for  such  monitoring  and  for 
penalizing  physicians  and  removing  tliem 
as  ineligible  to  treat  medicare/medicaid 
patients  in  cases  where  they  have  abused 
the  system. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  empliasize  that  the  legislation  I 
am  introducing  today  is  a  draft  bill  for 
discussion  purposes.  I  have  circulated  the 
bill  for  comments  to  150  organizations 
concerned  with  the  elderly  and  the  dis- 
abled. Furthermore,  I  will  be  holding  a 
meeting  w  ith  representatives  of  many  of 
these  organizatioixs  in  Washington  on 
February  5.  On  January  24  I  had  a 
preliminary  meeting  with  individuals  in 
New  York  City  working  w  ith  the  elderly. 

I  know-  that  this  bill  will  have  to  be 
amended  and  improved.  I  urge  anyone 
witli  expertise  in  this  matter  to  provide 
me  with  their  comments.  It  is  my  inten- 
tion, at  a  later  time,  to  introduce  a  more 
perfected  bill  for  cosponsorship. 


MAJOR  MODERNIZATION  OF  PAN- 
AMA CANAL:  INTRODUCTION  OP 
H.R.  198 

Tlie  SPEAKER  pro  temiwre.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Pennsylvania  «Mr.  Flood  >  is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  over  a  l)e- 
riod  of  years  the  Congress  has  conduc  ed 
comprehensive  hearings  on  various  is- 
pects  of  the  interoceanlc  canal  probl;m 
and  heard  many  addi'esses  there  )n. 
The.se  include  the  matter  of  the  ma  or 
modernization  of  the  existing  Pana  na 
Canal  imder  the  well-known  and 
strongly  supported  Terminal  Lake-Th  rd 
Locks  solution.  This  proposal  was  dev  sl- 
oped in  the  canal  organization  as  the  -e- 
sult  of  World  War  II  experience  and  v  on 
the  approval  of  President  Franklin  D. 
Roosevelt  as  a  postwar  project.  To  p  o- 
vlde  for  such  modernization,  I  have  u- 
troduced  H.R.  198.  which  will  be  auo  ed 
later  in  my  remarks. 

Because  new  Members  of  the  Congr  :.ss 
may  not  be  informed  as  to  crucial  fi  a- 
tures  of  the  canal  subject,  some  of  th  'm 
will  be  summarized : 

First.  The  major  increase  of  capac  ty 
of  the  existing  canal  by  the  construct  on 
of  an  additional  set  of  larger  locks  \  as 
originally  authorized  in  1939  at  a  c  )st 
not  to  exceed  $277  million,  primarily  as 
a  defense  measure  before  the  invol' e- 
ment  of  the  United  States  in  Wo -Id 
War  IT: 

Second.  Construction  .started  in  1J40 
but  was  suspended  in  1942  because  of 
more  ursent  war  needs.  A  total  of  $7  !.- 
357,405  was  expended,  largely  on  hise 
lock  site  excavations  at  Gatun  aid 
Miraflorcs  a  railroad  and  vchicu  ar 
bridge  across  the  Miraflores  locks,  a  id 
a  roadbed  for  relocating  the  Panaiia 
Railroad  near  Gatun.  No  excavation  v  as 
started  at  Pedro  Miguel.  The  last,  in  t  le 
light  of  later  events,  was  fortunate  1  or 
it  enabled  a  comprehensive  study  of 
canal  operating  problems  as  the  ba  lis 
for  planning; 

Third.  The  great  feature  in  the  T<  r- 
niinal  Lake-Third  Locks  solution  is  t  le 
creation  of  an  expansion  chamber  1  or 
traffic  in  the  summit  level  at  the  sout  i- 
ern  end  of  Gaillard  Cut : 

Fourth.  In  brief,  the  plan  calls  for  t  le 
physical  removal  of  the  bottleneck  loc  ks 
at  Pedro  Miguel,  the  consolidation  of  ill 
Pacific  Locks  at  Agua  Dulce  to  cone- 
spond  with  the  layout  and  capacity  of 
the  Atlantic  Lock.s.  the  creation  of  a 
summit-level  terminal  lake  at  the  Paci  ic 
end  of  the  canal  and  raising  the  sumr  lit 
water  level  of  Gatun  Lake  from  its  pn  s- 
ent  maximum  of  87  feet  to  its  optimi  m 
heiuht  of  92  feet.  One  set  of  the  propos  id 
new  Pacific  Locks  would  be  of  the  sane 
size  as  the  proposed  new  locks  at  Gati  n. 
The  optimum  summit  water  level  of  92 
feet  mentioned  in  section  2a  of  H.R.  1  }8 
is  that  recommended  in  the  report  of  t  le 
Governor  of  the  Panama  Canal  unc  cv 
Public  Law  280.  79th  Congress: 

Fifth.  A  total  of  $95,000,000  was  ex- 
pended on  the  enlargement  of  Gaillaid 
Cut  from  a  minimum  width  of  300  feet  to 
500  feet,  which  was  completed  on  A.i- 
gust  15.  1970.  When  thi.s  sum  is  added  to 
that  spent  on  the  previously  mention  ?d 
suspended  Third  Locks  project,  the  to;  al 
already  invested  toward  the  canal's  ma- 
jor modernization  is  more  th  m 
$171,000,000: 

Sixth.  The  total  U.S.  invesimcnt  in 
the  canal  enterpri.so.  incluuciiiii  t  le 
costs  of  acquirin'-'  the  Canal  Zoiu',  t  lo 
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construction  of  the  canal  and  its  defense, 
from  1904  through  June  30,  1974  was 
$6,880,370,000.  This  sum,  if  converted 
into  1975  dollars  would  be  far  greater; 
and 

Seventh,  Among  the  outstanding  ad- 
vantages of  the  Terminal  Lake-Tlilrd 
Locks  solution  are  that  it — 

Enables  the  maximum  utilization  of  all 
work  so  far  accomplished  on  the  Panama 
Canal,  including  that  on  the  suspended 
Third  Locks  project  and  the  Gaillard  Cut 
enlargement. 

Can  be  constructed  as  "expansion  and 
new  construction"  under  existing  treaty 
provisions  and  does  not  requii-e  the  ne- 
gotiation of  a  new  treaty,  which  are 
paramount  considerations.  (Congres- 
sional Record,  July  24,  1939,  p.  9834). 

Preserves  the  existing  fresh  water 
bariier  of  Gatun  Lake,  tliereby  protect- 
ing the  Atlantic  Ocean  from  infestation 
by  the  poisonous  Pacific  sea  snake,  the 
voracious  crown  of  thorns  starfish  and 
other  marine  biological  dangers. 

Can  be  constructed  at  "relatively  low 
cost"  with  evei-y  assurance  of  success  and 
without  the  danger  of  disastrous  slides. 

Has  strong  support  from  important  en- 
vironmental, civic,  patriotic,  labor,  and 
veterans  organizations  as  well  as  inde- 
pendent canal  and  other  experts. 

Safeguards  the  economy  of  Panama. 

Provides  the  best  operational  canal 
practicable  of  achievement  at  least  cost, 
and  without  diplomatic  involvement. 

In  view  of  the  serious  unemployment 
now  rising  in  the  United  States,  such 
project  would  stimulate  U.S.  business 
activities  and  when  completed  would 
leave  a  work  of  long  lasting  value  not 
only  for  the  United  States  but  also  for  all 
users  of  the  canal.  It  would  not  be  a  mere 
"make  work"  program. 

In  contrast,  the  strenuously  propa- 
gandized proposal  for  a  new  canal  of 
so-called  sea  level  design,  located  in  the 
Republic  of  Panama  about  10  miles  west 
of  the  existing  canal,  and  initially  esti- 
mated in  the  1970  report  under  Public 
Law  88-609,  as  amended,  to  cost  $2,880,- 
000,000,  would  require  a  new  treaty  with 
Panama,  involving  a  huge  indemnity  and 
the  cost  of  the  right  of  way.  As  both  of 
these  would  have  to  be  added  to  the  cost 
of  construction  of  the  proposed  sea  level 
canal,  the  initial  cost  estimate  in  the 
1970  report  is  highly  unrealistic  and 
definitely  misleading. 

Such  a  project  would  require  an  esti- 
mated 15  years  to  construct,  open  a 
Pandoras  box  of  difficulties,  and  be  less 
satisfactory  operationally  than  the  exist- 
ing canal  when  modernized.  Moreover, 
the  construction  of  a  salt  water  channel 
between  the  oceans  is  strongly  opposed 
by  important  biological,  environmental, 
and  scientific  groups  and  publications  at 
home  and  abroad.  Such  proposal  would 
.sei-iously  dislocate  the  economy  of  Pan- 
ama with  major  consequences.  Although 
it  may  never  be  coiLstructed.  the  secur- 
ing of  an  option  to  construct  it  would 
hinge  upon  the  surrender  by  the  United 
States  of  the  canals  indispensable  pro- 
tective frame  of  the  Canal  Zone  to 
Panama.  Such  surrender  would  place  the 
United  States  in  the  impossible  position 
of  having  grave  responsibility  for  op- 
erating and  defending  the  Panama  Canal 
without  requisite  authority. 


Wlien  the  question  of  increased 
Isthmian  transit  facilities  is  evaluated 
from  its  most  significant  angles,  the  evi- 
dence is  conclusive  that  the  major  mod- 
ernization of  the  existing  canal  under 
the  time-tested  Tenninal  Lake-Third 
Locks  plan  offers  the  best  operational, 
the  most  economical,  the  most  logical 
and  the  most  historically  based  solution 
of  tlie  canal  problem  ever  devised. 

The  indicated  bill  follows: 

H.R.  198 

A  biU  to  provide  for  the  Increase  of  capacity 
and  the  improvement  of  operations  of  the 
Panama  Canal,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Panama  City  Mod- 
ernization Act '. 

Sec.  2.  (a)  The  Governor  of  the  Canal 
Zone,  under  the  supervision  of  the  Secre- 
tary of  the  Army,  ia  authorized  and  directed 
to  prosecute  tlie  work  necessary  to  Increase 
tlie  capacity  and  Improve  tlie  operatlon.s  ol 
the  Panama  Canal  through  the  adaptation 
of  the  Third  Locks  project  set  forth  in  the 
report  of  the  Governor  of  the  Panama  Canal, 
dated  February  24,  1939  (House  Document 
Numbered  210,  Seventy-sixth  Congres.s) ,  and 
authorized  to  be  undertaken  by  the  Act  of 
August  11,  1939  (53  Stat.  1409;  Public  Num- 
bered 391,  Seventy-sixth  Congress),  with  us- 
able lock  dimen-slons  of  one  hundred  and 
forty  feet  by  one  thousand  two  hundred  feet 
by  not  l&ss  than  forty-five  feet,  and  including 
tlie  following:  elimination  of  the  Pedro  Mi- 
guel Locks,  and  consolidation  of  all  Pacific 
locks  near  Agua  Dulce  In  new  lock  structure 
to  correspond  with  the  locks  capacity  at  Ga- 
tun, raise  the  summit  water  level  to  its  opti- 
mum height  of  approximately  ninety-two 
feel,  and  provide  a  summit-level  lake  an- 
chorage at  the  Pacific  end  of  the  canal,  to- 
gether with  .stich  appurtenant  structures, 
works,  and  facilities,  and  enlargements  or 
improvements  of  existing  channels,  struc- 
tures, works,  ivnd  facilities,  and  eularge- 
ment.s  or  improvements  of  existing  channels, 
structures,  works,  and  facilities,  as  may  be 
deemed  necessary,  at  an  estimated  total  cost 
not  to  exceed  $1,150,000,000,  which  is  hereby 
authorized  to  be  appropriated  for  this  pur- 
pose: Provided,  lioicever.  That  the  initial  ap- 
propriation for  the  fi.scal  year  1976  shall  not 
exceed  $50,000,000. 

(b)  The  provisions  of  the  second  sentence 
and  tlie  second  paragraph  of  the  Act  of  Au- 
gust 11,  1939  (53  Stat.  1409;  Public  Numbered 
391,  Sevenly-si.xth  Cogress),  shall  apply  with 
respect  to  the  work  authorized  by  subsec- 
tion (a)  of  this  section.  As  used  in  such 
Act,  the  terms  "Governor  of  the  Panama 
Canal",  ■Secretary  of  War",  and  "Panama 
Railroad  Company  '  .shall  be  held  and  con- 
sidered \o  refer  to  tlie  "Governor  of  tlie 
Canal  Zone  '.  "Seiretary  of  the  Army ',  and 
'Panama  Cauiil  Company",  respectively,  for 
the  purposes  ol  this  Act. 

(c)  In  carrying  out  the  purposes  of  lhi.s 
Act.  the  Governor  of  the  Canal  Zone  may 
net  and  exercise  his  authority  as  President  of 
the  Panama  Canal  Company  and  may  utilize 
the  .services  and  facilities  of  that  company. 

Sec.  3.  (a)  There  is  hereby  established  a 
board,  to  be  known  as  the  "P.mama  Canal 
Advisory  and  Inspection  Board"  (hereinafter 
referred  to  as  the  "Board") . 

(b)  The  Board  .shall  be  composed  of  five 
members  who  are  citizens  of  the  United 
States  of  America.  Members  of  the  Board 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
as  follow."^ : 

( 1 )  one  member  from  private  life,  expe- 
rienced and  skilled  in  private  business  (In- 
cluding engineering) ; 

(2)  two  members  from  private  life,  ex- 
perienced and  skilled  in  the  science  of 
engineering: 
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(3)  one  member  who  is  a  commissioned 
officer  of  the  Corps  of  Engineers,  United 
States  Army  (retired) ;  and 

(4)  one  member  who  is  a  commissioned 
oflicer  of  the  line,  United  States  Navy  (re- 
tired). 

(C)  Tlie  President  shall  designate  as  Chair- 
man of  the  Board  one  of  the  members  ex- 
perienced and  skUlcd  in  the  science  of 
engineering. 

(d)  The  President  shall  fill  each  vacancy 
on  the  Board  in  the  s;ime  manner  as  the 
original  appointment. 

(e)  Tlie  Board  shall  cease  to  exist  on  that 
date  designated  by  the  President  as  the 
date  on  which  its  work  under  this  Act  is 
completed. 

(f)  The  Chairman  of  the  Board  shall  be 
paid  basic  pay  at  the  rate  provided  for  level 
II  of  the  Executive  Schedule  in  .section  5313 
of  title  5,  United  States  Code.  The  other 
members  of  the  Board  appointed  from  pri- 
vate life  shall  be  paid  basic  pay  at  a  per 
annum  rate  which  is  $500  less  than  the  rate 
of  basic  pay  of  the  Cliairman.  The  members 
of  the  Board  who  are  retired  officers  of  the 
United  States  Army  and  tlie  United  States 
Navy  each  shall  be  paid  at  a  rate  of  basic 
pay  which,  when  added  to  his  pay  as  a  re- 
tired officer,  will  establish  his  total  rate  of 
pay  from  the  United  States  at  a  per  annum 
rate  which  is  $500  less  than  the  rate  of  basic 
pay  of  the  Chairm:in. 

(g)  The  Board  .shall  appoint,  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  goveming  appointments  in  the 
competitive  service,  a  Secretary  and  such 
other  personnel  as  may  be  necessary  to 
carry  out  its  functions  nnd  activities  and 
shall  fix  their  rates  of  basic  pay  in  accord- 
ance with  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title,  relating  to  classifica- 
tion and  General  Schedule  pay  rates.  The 
Secretary  and  other  personnel  of  the  Board 
shall  serve  at  the  pleasure  of  the  Board. 

Sec  4.  (a)  The  Board  is  authorized  and 
directed  to  study  and  reviev>'  all  plans  and 
designs  for  the  lliird  Lock.s  project  re- 
ferred to  in  section  2(a)  of  this  Act, 
to  mal^e  on-the-site  studies  and  in.spec- 
tlons  of  the  Third  Locks  project,  and  to 
obtain  current  information  on  all  phases  of 
planning  and  construction  with  respect  to 
such  project.  The  Governor  of  the  Canal 
Zone  shall  furnish  and  make  available  to  the 
Board  at  all  times  current  information  with 
respect  to  such  plans,  designs,  and  construc- 
tion. No  construction  work  shall  be  com- 
menced at  any  stake  of  the  Third  Locks  proj- 
ect unless  the  plans  and  designs  for  such 
work,  and  all  changes  and  modincations  of 
such  plans  and  designs,  have  been  submitted 
by  the  Governor  of  the  Canal  Zone  to,  and 
have  had  the  prior  approval  of,  the  Board. 
The  Board  shall  report  promptly  to  the  Gov- 
ernor of  the  Canal  Zone  the  results  of  its 
studies  and  reviews  of  all  plans  and  designs. 
Including  changes  and  modifications  thereof, 
which  have  been  submitted  to  the  Board  by 
the  Governor  of  the  Canal  Zone,  together 
with  its  approval  or  disapproval  thereof,  or 
its  recommendations  for  changes  or  modifica- 
tions thereof,  and  Its  reasons  therefor. 

(b)  The  Board  shall  submit  to  the  Pi-esl- 
dent  and  to  the  Congress  an  annual  report 
covering  its  activities  and  fimctions  under 
this  Act  and  the  progress  of  the  work  on  the 
Third  Locks  project  and  may  submit,  in  its 
dLscretion,  Interim  reports  to  the  President 
and  to  the  Congress  with  respect  to  these 
matters. 

Sec.  5.  For  the  purpose  of  conducting  all 
studies,  reviews.  Inquiries,  and  Investigations 
deemed  necessary  by  the  Board  in  carrying 
out  its  functions  and  activities  under  this 
Act,  the  Board  is  authorized  to  utilize  any 
official  reports,  documents,  data,  and  papers 
in  the  possession  of  the  Unit«d  Slates  Gov- 
ernment and  its  officials:  and  the  Board  is 
given  power  to  designate  and  authorize  anv 
member,  or  other  personnel,  of  the  Board, 
to  administer  oaths  and  affirmations,  sub- 


pena  witnesses,  take  evidence,  procure  in- 
formation and  data,  and  require  the  produc- 
tion of  any  books,  papers,  or  other  docu- 
ments and  records  which  the  Board  may  deem 
relevant  or  material  to  the  performance  of 
the  functions  and  activities  of  the  Board. 
Sucli  attendance  of  witnesses,  and  the  pro- 
duction of  documentary  evidence,  may  be  re- 
quired from  any  place  in  the  United  States, 
or  any  territory,  or  any  otiier  area  under  the 
control  or  Jurisdiction  of  the  United  States 
including  the  Canal  Zone. 

Sec.  6.  In  carrying  out  its  functions  and 
activities  under  this  Act,  the  Board  is  au- 
thorized to  obtain  the  services  of  experts  and 
consultants  or  organizations  thereof  in  ac- 
cordance with  section  3109  of  title  5,  United 
States  Code,  at  rates  not  in  excess  of  $200 
per  diem. 

Sec.  7.  Upon  request  of  the  Board,  the  head 
of  any  department,  agency,  or  establishment 
in  tlie  executive  branch  of  the  Federal  Gov- 
ernment is  authorized  to  detail,  on  a  reim- 
bursable or  nonreimbursable  basis,  for  such 
period  or  periods  as  may  be  agreed  upon  by 
the  Board  and  the  head  of  the  department, 
a5ency,  or  establishment  concerned,  any  of 
the  personnel  of  such  department,  agency,  or 
establishment  to  assist  the  Board  in  carrying 
out  it.i  lunctions  and  activities  under  this 
Act. 

Sec.  8.  The  Board  may  tise  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

Sec.  9.  The  Administrator  of  General  Serv- 
ices or  the  President  of  the  Panama  Canal 
Company,  or  both,  shall  provide,  on  a  reim- 
bursalile  basis,  such  administrative  support 
service-,  for  the  Board  as  the  Board  may  re- 
quest. 

Sec.  10.  The  Board  may  make  expenditures 
fur  travel  and  subsistence  expenses  of  mem- 
bers and  personnel  of  the  Board  in  accord- 
ance with  chapter  57  of  title  5,  United  States 
Code,  for  rent  of  quarters  at  the  seat  of  gov- 
ernment and  in  the  Canal  Zone,  and  for  such 
printing  and  binding  as  the  Board  deems 
necessary  to  carry  out  effectively  its  func- 
tions and  activities  under  this  Act. 

Sec.  11.  All  expenses  of  the  Board  shall  be 
allowed  and  paid  upon  tlie  presentation  of 
itemized  vouchers  therefor  approved  by  the 
Chairman  of  the  Board  or  by  such  other 
member  or  employee  of  the  Board  as  the 
Chairman  may  designate. 

Sec.  12.  There  are  hereby  authorized  to  be 
appropriated  to  the  Board  each  fiscal  year 
such  sums  as  may  be  necessary  to  carry  out 
its  functions  and  activities  under  this  Act. 

Sec.  13.  Any  provision  of  the  Act  of  August 
11,  1939  (54  Stat.  1409;  Public  Numbered 
391,  Seventy-sixth  Congress) ,  or  of  any  other 
statute,  inconsistent  w-ith  any  provision  of 
this  Act  is  superseded,  for  the  purposes  of 
this  Act,  to  the  extent  of  such  inconsistency. 


CONGRESSMAN  ROBERT  F.  DRI- 
NAN.  SPEAKING  ON  A  LAWSUIT 
TO  ENJOIN  THE  PRESIDENT'S 
OIL    TARIFF,    JANUARY    30,     1975 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  as  many 
of  my  colleagues  are  aware,  I  am  taking 
legal  action  against  the  President  of  the 
United  States  in  an  attempt  to  enjoin 
the  imposition  of  the  $3  per  barrel  oil 
tariff.  I  have  stated  my  views  on  a  num- 
ber of  occasions  before  this  body  con- 
cerning how  unfair  the  increase  in  oil 
prices  would  be  on  the  New  England  re- 
gion, and  in  particular,  my  State  of  Mas- 
sachusetts. With  this  in  mind,  I  felt  that 
a  lawsuit  must  be  brought  to  halt  this 
unwise  action. 


I  will  argue  before  the  courts,  Mr. 
Speaker,  that  the  President  does  not 
have  the  authority  to  impose  such  a 
duty,  as  under  article  I.  section  8  of  the 
Constitution,  Congress  is  given  the  ex- 
clusive power  to  "lay  and  collect  taxes, 
duties,  imports  and  excises."  While  the 
Trade  Expansion  Act  of  1962  has  been 
cited  by  the  President  as  legal  authority 
for  such  an  action,  that  act  only  allows 
him  to  "adjust  the  imports"  of  articles 
such  as  oil.  This  means  that  the  Presi- 
dent may  restrict  imports,  but  it  does 
not  permit  the  imposition  of  a  tariff  duty. 
Although  the  executive  branch  has  at- 
tempted to  sidestep  the  Constitution  by 
calling  the  tariff  a  "license,"  the  courts 
will  not  allow  the  clear  intent  of  this 
constitutional  provision  to  be  subverted. 

I  would  like  to  bring  to  my  colleagues' 
attention  the  actual  complaint  for  man- 
damus, injunctive,  declaratory,  and 
other  relief  which  has  been  filed  in  this 
case.  The  suit  was  filed  on  behalf  of  10 
New  England  public  utilities  as  well  as 
myself  in  the  Federal  district  court  for 
the  Di.strict  of  Columbia.  The  complaint 
is  as  follows: 

Co?IPL.«NT  FOR  M.^NDAMUS,  iNJUNrTlVE, 

Declaratory,  and  Other  Relief 
(In  the  U.S.  District  Court  for  the  District  of 
Columbia,  Civil  Action  No.  75-0130] 
Algonquin  Sng.  Inc..  1284  Soldiers  Fic'd 
Road.  Boston,  Mass.;  New  England  Power 
Co.,  20  Turnpike  Road.  Westboro,  Mass.: 
New  Bedford  Gas  and  Edison  Light  Co.,  693 
Purchase  Street,  New  Bedford.  Mass  :  Cam- 
bridge Electric  Light  Co.,  46  Blackstone 
Street,  Cambridge,  Mass.;  Canal  Electric  Co.. 
130  Bishop  Richard  Allen  Road.  Cambridge. 
Mass.;  Montaup  Electric  Co.,  Riverside  Ave- 
nue. Somerset,  Mass.;  the  Connecticut  Light 
and  Power  Co.,  Selden  Street,  Berlin,  Conn.; 
the  Hartford  EHectric  Light  Co.,  176  Cumber- 
land Avenue,  Wethersfield,  Conn.:  Vvcstern 
Massachusetts  Electric  Co.,  174  Brush  HiU 
Avenue,  West  Springfield.  Mass.:  Holyoke 
Water  Power  Co.,  One  Canal  Street,  Holyoke, 
Mass.;  and  Robert  Drinan,  140  Common- 
wealtli  Avenue.  Baston,  Mass.,  Plaintiffs,  v. 
William  E.  Simon,  Secretary  of  the  Treasury, 
U.S.  Treasury  Department,  15th  and  Penn- 
sylvania Avenue  NW..  Washington,  DC  : 
Frank  G.  Zarb,  Administrator.  Federal  Energy 
Administration,  1200  Pennsylvania  A'.enue, 
NW.,  Washington.  D.C.;  and  Prancine  Neff. 
Treasurer  of  the  United  States.  U.S.  Treasury 
Department.  15th  and  Pennsylvania  Ave.. 
NW..  Washington,  DC.  Defendants. 
nature  of  the  claim 

1.  This  action  is  to  compel  by  mandamus 
the  issuance  of  fee-free  licenses  authorizing 
the  Importation  of  petroleum  or  petroleum 
products  and  to  enjoin  the  collection  of  fees 
assessed  pursuant  to  Executive  Proclamation 
No.  3279.  as  amended  (Exec.  Proc.  3279) 
and  to  have  said  Proclamation  declared 
illegal  and  unenforceable  to  the  extent  that 
it  requires  payment  of  fees  for  licenses  for 
importation  of  petroleum  and  petroleum 
products  into  the  United  States. 

jurisdiction 

2.  The  Jurisdiction  of  this  Court  is  based 
on  5  U.S.C.  ?§  701-706;  28  US  C.  S$  1331. 
1332.  1337.  1361,  1651.  2201,  and  2202.  Tlie 
amount  in  controversy  in  this  case  exceeds 
$10,000  ejiclusive  of  interest  and   costs. 

parties  plaintiff 

3.  Tlie  corporate  plaintiffs  are  a  natural 
gas  company  and  certain  public  utUities 
serving  the  public  in  the  northeast  section 
of  the  United  States,  and  are  dependent  in 
large  measure  upon  imported  petroleum 
and  petroleum  products  for  the  production 
and  distribution  of  electric  power  and  syn- 
thetic gas.  The  names  of  the  plaintiffs  and 
the  states  under  the  laws  which  thcv  were 
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organiiiied  and  exist  fr.Uow;  Algonquin  H:fG 
Inc.  (Algonquui).  Delaware;  New  EngU  tid 
Power  Company  (New  England).  Massacl  u 
setts;  New  Bedford  Gas  and  Edison  Ll|  ht 
Company  (New  Bedford.  Massachusetts; 
Cambridge  Electric  Company  (Cambrtdgs), 
Massachusetts;  Canal  Electric  Compi  ny 
(Canal I.  Massachusetts:  and  Montaup  El  ic 
trie  Company  (Montaup),  Massachusel  t 
The  Connecticut  Light  and  Power  Comp 
(CLAP),  Connecticut:  Tlie  Hartford  E. 
trie  Light  Company  (HELCO),  Connectictt 
Western  Massachusetts  Electric  Company 
(WMEC).  Massachusetts;  and  Holvoke  Wa  er 
Power  Company    (Holvoke).   Massachusetts 

4.  PlaintifT,  Robert  F.  Drinnn,  S.J.  ii 
member  of  Congress,  representing  the  Foil 
Congressioual  District  of  Massachusetts 
niahitains  his  residence  at  140  Commtii 
wealth  Avenue.  Boston.  Miissarhusetts  a.s 
well  as  a  year-round  district  office  in  Wa  l- 
ham.  Ma.s,sachu.sctts.  Congressman  Diinan  is 
a  consumer  of  gas  and  electricity  in  the  C  ty 
of  Boston.  Massacliusetts.  his  establlsl^d 
residence,  and  in  Wiiltham.  May^nchnsetts 

r.\RTIE:s    DKKKNDANT 

5.  Defend.int  Zarb  is  the  Administrator  lof 
the  Federal  Energy  Administration,  is 
responsible  for  the  implementation,  eflecttn 
tion.  and  enforcement  of  Exec,  Proo.  32'  9. 
and.  with  Defendants  Simon  and  NelT.  i.s 
responsible  for  the  collection  of  the  licci 
fees  imposed  pursuant  to  Exec.  Proc.  3279 

6.  Defendant  Simon  is  the  Secretary  of  tfce 
Treaaury  and  with  Defendants  Zarb  and  N^fr 
Is  responsible  for  the  collection  of  the  licei 
fees  imposed  pursuant  to  Exec.  Proc.  3279. 

7.  Defendant  Neff  is  the  Treasurer  of  tlie 
United  States  and.  with  Defendants  Zarb  ai  d 
Simon,  is  responsible  for  the  collection  of  t:  le 
license  fees  imposed  ptirsuunt  to  Exec.  Pre  c 
3279. 

THE    FEE    SYSTIM    INDtR    EXEC.    PK'K  .    3273 

8.  Executive  Proclamation  No.  4210.  effe  ; 
tive  May  1,  1973.  amended  E.xecutive  Procl  i 
mation  3279  and  In.stltuted.  iiUer  alia,  t 
present  licen.^e  fee  system  replacing  the  Ma 
datory  Oil  Import  Program  (MOIP)  ai, 
modifying  the  -method  of  adjusting  impor 
of  petroleum  and  petroleum  products.'' 
was  provided  In  the  MOIP.  no  petroleum 
petroleum  products  may  be  imported  in 
the  United  States  without  a  license  l.ss 
by  the  FEA  (Exec.  Proc.  3279,  .8  1(a)). 
modificatiou  consisted  of  "shifting  to  a 
tern  whereby  fees  for  licenses"  concern.^, 
imports  were  to  be  charged.  MOIP  had  be<  i 
e.stabUshed  on  March  10.  1959  by  Exec.  F 
3279  under  the  authority  of  Section  2  of 
Act  of  July  1.  1954,  as  amended.  72  Stat.  6 
(19  U.SC.  5  1352).  presently  19  U.S.C.  §  1„^ 

9.  Exec.  Proc.  3279  is  implemented  and  ei 
forced  by  the  Defendant  FEA  Administrat. 
See  also.  Federal  Energy  Administration  A 
of  1974.  Public  Law  93-275;  Ex.  Order  117 
effective  June   27.   1974.  The  FEA   Admin 
trator  is  directed  to  issue  allocations  and 
censes  subject  to  fees,  on  Imports  of  en 
oil.  unfinished  oils  and  finished  products. 

10.  Pursuant  to  the  authoritv  of  Execul 
Proclamation  4210.  Issued  April  18.  1973.  ., 
FEA    Administrator    issued    regulations    In 
plementing  that  Executive  Proclamation  ai 
prescribing  procedures  by  which  llrenses  w 
to  be  issued  to  quBlififci  applirani<;.   (Mn\ 
1073.  38  F.R    10727). 

11.  By  E.xecutlve   Proclamation   signed 
the   President  January   23.    1975.   Execut 
Proclamation  3279   was  further  ;uiH:ided   , 
continue  in  effect  the  schedule  of  fees  li 
stituted  in  accordance  with  Exec.  Proc.  42 
and.  In  addition,  provided  for  a  difletent  a 
higher  schedule  of  fees  for  the  i.^'suance 
licenses   for   the    importation    of   petroleu 
and  petroleum  products. 

12.  Tlie   Proclamation   amrnUed   .-uijpar 
graph   (1)   of  paragraph   (a)   of  £e;.liou  3 
provide  that  license.^,  .shall  require,  inter  a. 
that  with  re.spect  to  imports  of  cntde  oil  a 
natural  gas  products,  over  and  aljove  the 
els  established   in  Section  2  oi"  Exec.   Pro 
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3279.  fees  shall  be  $0.21  per  barrel.  With  re- 
gard to  Imports  of  motor  gasoline.  unfinLshed 
oils  and  ail  other  finlsJied  products  (except 
ethane,  propane,  butanes  and  asphalt)  over 
and  above  the  levels  of  imports  established 
in  Section  2  E.\ec.  Proc.  3279  fees  .shall  be 
$0.63  per  barrel. 

13.  Additionally,  with  respect  to  import.s 
of  crude  oil.  natural  gas  products,  unlinished 
oils,  and  other  finished  products  (except 
ethane,  propane,  butanes,  and  asphalt)  en- 
tered into  the  customs  territory  of  the  United 
States  on  or  after  Feljruary  1.  1973  there 
shall  be  an  additional  fee  per  barrel  of  $1.00 
rising  to  $2.00  on  imports  entered  on  or  after 
March  1.  1975  and  to  $3.00  on  imports  en- 
tered on  or  after  Apnl  1.  1975.  For  certain 
imports  refunds  of  a  portion  of  the  $1.00. 
y2.00,  or  $3.00  fee  may  be  made  to  the  im- 
porter of  record,  pur.suant  to  Section  3(a) 
(  I  I    ( \  Hi)  of  E.xec.  Proc.  3279. 

14.  Applications  for  allocations  and  li- 
censes for  Imports  subject  to  a  leo  must  be 
accompanied  by  either  a  certified  or  cashier's 
check  for  the  full  amount  of  the  fee  payable 
to  the  order  of  the  defendant  Treasurer  of 
the  United  States  or  accompanied  by  a  bond 
f'T  not  less  than  the  amount  of  the  fee  with 
a  surety  which  is  on  the  ll.si  of  acceptable 
sureties  on  Federal  Ixinds  maintained  by  the 
Bureau  of  Government  Financial  Operations. 
Department  of  the  Treasury.  The  bond  must 
be  conditioned  upon  payment  to  the  order 
of  the  Treasurer  of  the  United  Si.iies.  within 
the  last  day  of  the  month  following  the 
month  in  which  the  imports  were  relea.sed 
irom  customs  cxistody  or  entered  or  with- 
drawn from  warehouse,  v.hichevcr  occurs 
lir.-t,  unless  another  ;lme  frame  is  set  by 
tlie  Administrator,  If  tlie  face  value  of  the 
bond  is  reduced  btlow  the  amount  of  out- 
standing liability  or  if  the  bond  is  termi- 
nated the  Administrator  is  directed  immedi- 
ately to  revoke  all  licenses  issued  pursuant 
to  the  bond.  (E.xec,  Proc.  3279,  §3ib)). 

15.  The  cash  fees  received  by  the  Admin- 
istrator are  held  by  him  in  a  suspen.se  ac- 
count and  may  be  drawn  upon  by  the  Ad- 
ministrator for  the  payment  of  refundable 
license  fees.  Balances  remaining  and  not  re- 
quired to  be  reserved  are  to  be  deposited  at 
the  end  of  each  fiscal  year  in  the  Treasury  in 
the  Treasury  of  the  United  Slates  adminis- 
tered by  the  defendant  Secretary  of  the 
Trca-sury.  and  credited  to  mlscellaneou.s  re- 
ceipts.  (Exec.  Proc.  3279.  S  3(a)    (1)). 

IRBrPARABlE     D.\M.\r;E    TO     PL.MNTIFrS 

10.  Plaintiff.  Algonqtiln,  own.s  and  oper- 
ates a  synthetic  gas  plant  in  Freetown, 
Massachu.setts.  This  plant  uses  naphtha, 
which  Is  a  petroleum  product  under  Exec. 
Proc.  3279.  as  feedstock  In  the  manufacture 
of  synthetic  gas,  a  large  portion  of  which 
feedstock  is  imported  by  Algonquin  and  is 
subject  to  the  licensing  and  licen.se  fees  im- 
posed by  Exec.  Proc.  3279.  As  a  result.  Algon- 
quin has  paid,  and  would  continue  to  pay 
substantial  licence  fees  as  an  importer  of 
such  feedstock.  If  Algonquin  is  to  meet  its 
customer  s^normal  requirements,  it  will  Im- 
port over  one  million  barrels  of  naphtha 
within  the  next  three  months  and  over  two 
million  barrels  of  naphtha  duriiig  calend.ar 
year  1975.  A  fee-free  license  has  been  ap- 
plied for  by  Algonquin  and  has  been  denied 
in  large  part. 

17.  The  remaining  corporate  plaintilfs  are 
the  owners  of  numerous  fossil  fueled  electric 
generating  facilities  In  Massachusetts.  Con- 
necticut and  other  States.  Said  generating 
facilities  require  large  amounts  of  residual 
fuel  oil  as  an  ener;4V  .source,  and  residual 
fuel  oil  is  a  petroleum  product  under  Exec. 
Proc.  3279.  Plaintiffs  have  puiehased,  and  are 
continuing  to  purchase,  substantial  amounts 
of  such  residual  oil  from  Importers  who  are 
.■'.ubjctt  to  licciu-ing  and  license  fees  imposed 
by  Exec.  Proc,  3279.  and.  in  the  case  of  New- 
England,  from  those  who  pr,rcha.se  from  such 
importers,  and  these  licen.^e  fees  aie.  and  will 
be.  pas.sed  on  to  said  plaintiffs  in  the  form 
of  hiyhcr  fuel  prices,  A  fee-free  licence  ha<= 


been  applied   for   l)y  New  England  and  has 
been  denied. 

18.  Plaintilfs  CL&P.  HELCO,  WMEC  and 
Holyoke,  all  sxibsldlaries  of  Northeast  Utili- 
ties, a  public  utility  holding  company,  in  the 
aggregate,  consumed  21,5  million  barrels  of 
imported  re.sidual  fuel  oil  in  1974  and  will 
con.sume  approximately  that  amount  in  1975 

19.  Plaintiffs  New  England,  New  Bedford. 
Cambridge.  Canal,  and  Montaup  will  pur- 
cha.se  approximately  the  following  quantities 
of  residual  fuel  oil  within  the  next  three 
months  and  during  the  remainder  of  Calen- 
dar Year  1975: 

IBatirl.l 


Nc»t3n.o. 


Calendar 
Vf ar  197 


Ncr.  r>ielaiii( 

2  900.  DM 

17,600,000 

Hf.v  Bf>d(Of.l 

163,  b72 

■)99, 764 

Cambridge 

241,  con 

883.664 

Canal  .  . 

1  <65,3()0 

b,  372.  780 

Montaup.  ..              ..  .. 

296,000 

1,2»),000 

20.  The  propased  increa.se  in  license  fees 
will  substantially  increase  the  cost  of  fuel 
to  Plaintiffs,  will  require  that  rates  be  In- 
creased to  customers  in  the  face  of  increasing 
public  re.-^istance  in  rate  matters  and,  .^s  to 
practically  all  Plaintiffs  will  create  an  addi- 
tional lag  in  recovery  of  their  costs  through 
revenues  with  resulting  adverse  effect  on 
working  capital  and  the  cost  of  capital,  and 
will  cau.se  .serious  damage  to  relationships 
with  customers.  Algonquin  will  be  compelled 
to  absorb  the  increa.sed  casts  of  fuel  and  will 
be  unable  to  pa,ss  them  along  except  after 
extensive  administrative  proceedings  before 
the  Federal  Power  Commi.s.sion.  Tlie  increase 
in  rates  by  Plaintiffs  will  cause  severe  dam- 
age and  personal  hardship  to  Plaintiffs" 
customers. 

21.  Plaintiff  Drinan  has  been  Uijured  and 
shall  continue  to  be  injured  by  the  illegal 
fee  system  implemented,  effectuated,  and  en- 
forced by  the  Administrator  of  the  FEA  and 
collected  by  the  AdminLstratcr  of  the  FEA, 
and  the  Trea.surcr  of  the  United  States,  and 
the  Secretary  of  the  Treasury,  pursuant  to 
Exec.  Proc.  3279.  smce  these  illegal  actions 
have  resulted  and  will  contmue  to  result  in 
added  co.st.s  to  him  as  a  result  of  incre.tsed 
utility  rates. 

22.  Because  of  the  imposition  and  collection 
of  the  Illegal  fees  pursuant  to  Exec.  Proc. 
3279.  the  Plaintiffs  have  suffered  and  will 
continue  to  .suffer  immediate  and  irreparable 
injury,  for  which  tbeie  exists  no  adequate 
remedy  at  law. 

ILTEC.M.    NATt'EE   OF   THE   LICENSING   FEES 

23.  The  license  fees  established  by  Exec. 
Proc.  3279  are  in  circiunvention  of  the  duty 
system.  Under  Article  1,  Section  8,  Clause  1, 
of  the  United  States  Constitution,  the  Con- 
gress had  the  .sole  power  to  lay  and  collect 
duties  and  when  it  exercLses  that  power,  all 
.«uch  duties  mu  ;t  be  uniform  throughout  the 
tTnitcd  States.  The  fees  established  by  Exec. 
Proc.  3279.  do  not  operate  with  geographi- 
cal uniformity,  inasmuch  as  a  given  im- 
porter's obligation  to  pay  licen.se  fees  may 
vary  depending  upon  tiie  section  of  the  coun- 
try into  which  the  particular  importation 
occurs.  E.\cc.  Proc.  3279,  ?(a).  Tlie  e  fees 
^ro  therefore  Illegal. 

24.  Exec.  Proc.  3279.  w.os  is,sued  allegedly 
pursuant  to  Section  2.V2  of  the  Ti-adc  Expan- 
sion Act  of  1962.  as  ameiided.  (19  U.S.C. 
.5'  18G2>.  Nciilur  the  Trade  Expan.sion  Act  of 
1962.  as  amended,  nor  any  other  Act  of  Con- 
gress, nor  the  Coiislltutiou  itself,  delegates 
to  the  President  the  power  to  establish  or  re- 
quire the  e.stablishment  of  license  fees  .such 
.as  tho.se  established  by  and  puruant  to  Exec. 
Proc.  3279. 

25.  Tlie  attempt  by  the  President  to  re- 
strict importation  of  petroleum  and  pe- 
troleum products  by  imposing  license  fees 
thereon,  ab.sent  .specifically  delegated  author- 
ity to  do  so.  exceeds  his  authority  and  vio- 
lates   Artlrie    1.   Section    8,   Clause   3   of   the 
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United  States  Constitution,  which  confers 
on  the  Congress  the  sole  right  to  regulate 
commerce  with  foreign  nations  and  among 
the  several  States. 

26.  The  Executive  Proclamation  Issued 
January  23,  1974,  further  amendUig  Exec. 
Proc.  3279.  was  Issued  without  public  hear- 
ings having  been  held  or  interested  parties 
otherwise  having  been  afforded  an  oppor- 
tunity to  present  information  and  advice 
relevant  to  an  investigation  by  the  Secretary 
of  the  Treasury  relating  to  the  effect  of  the 
importation  of  petroleum  upon  the  national 
security.  Section  232  of  the  Trade  Expansion 
Act  of  1962,  as  amended,  reqtiires  the  Secre- 
tary of  the  Treasury  "if  it  is  appropriate  and 
after  reasonable  notice  |to|  hold  public 
hearings  or  otherwise  afford  interested  parties 
an  opportunity  to  present  information  and 
advice  relevant  to  such  investigation."  Sec- 
tion 127(d)  (3),  P.L.  93-618.  January  3.  1975, 

27.  In  light  of  the  immense  burden  placed 
upon  the  economy  of  the  northea.stern  sec- 
tion of  the  U.S.  by  the  aforesaid  license  fees, 
not  all  of  which  can  be  foreseen  by  these 
particular  Plaintiffs,  it  was  not  only  appro- 
priate but  necessary  that  hearings  be  held 
so  that  the  Plaintiffs,  which  are  so  vitally 
affected  by  said  fees,  could  present  their 
views.  The  imposition  of  such  fees  without 
hearings  therefore  was  in  contravention  of 
both  the  letter  and  spirit  of  the  statute  and 
was  an  arbitrary  and  capricious  act. 

PRAYER  FOR  RELIEF 

Wherefore,  the  Plaintiffs  pray  that  this 
Court : 

1.  Enjoin  the  Defendant  Administrator  of 
the  Federal  Energy  Administration  from 
further  implementing,  effectuating  and  en- 
forcing Executive  Proclamation  No.  3279,  as 
amended,  to  the  extent  that  it  imposes  and 
will  impose  fees  for  licenses  for  the  importa- 
tion of  petroleum  and  petroleum  products 
Into  the  United  States,  and  further  enjoin 
Defendants  Administrator  of  the  Federal  En- 
ergy Administration,  Secretary  of  the  Treas- 
ury, and  the  Ti-easttrer  of  the  United  States 
from  collecting  such  fees. 

2.  Issue  a  declaratory  Judgment  declaring 
and  adjudicating  that  Executive  Proclama- 
tion No.  3279,  as  amended,  is  unlawful  to 
the  extent  that  it  imposes  and  will  impose 
fees  for  licenses  for  the  importation  of 
petroleum  and  petroleum  products  into  the 
United  States. 

3.  Order  the  Defendant  Administrator  of 
the  Federal  Energy  Administration  to  Issue 
import  licenses  without  requiring  the  pay- 
ment of  fees  for  these  licenses  for  the  impor- 
tation of  petroleum  and  petroleum  products 
into  the  United  States. 

4.  If  this  Court  should  uphold  the  legality 
of  Executive  Proclamation  No.  3279,  as 
amended,  enjoin  the  Defendants  from  collect- 
ing any  of  the  licensing  fees  described 
herein  until  such  time  as  hearings  have  been 
held,  and  findings  made,  as  provided  by 
statute. 

5.  Order  speedy  completion  and  filing  of 
the  pleadings. 

6.  Grant  such  fvirther  and  additional  relief 
to  Plaintiffs  as  may  be  necessary  and 
appropriate. 

Respectfully  submitted. 

Connole  and  O'Connell:  By  William  R. 
Connole,  Ernest  C.  Baynard  III,  One  Farragut 
Square  South,  Washington,  D.C.;  Rich,  May  & 
Bilodeau:  By  Michael  F.  Donlan,  One  State 
Street,  Boston,  Mass.,  Attorneys  for  Plaintiffs, 


AN  ALTERNATIVE  ENERGY  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
l^revious  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  15  minutes. 

Mr.  VANIK.  Mr.  Speaker,  I  am  pro- 
posing legislation  for  consideration  as  an 
alternative  to  President  Ford's  energy 


package.  It  is  based  on  the  following  leg- 
islative proposals. 

First.  A  rationing  plan  to  provide  a 
basic  supply  of  gasoline  to  every  owner 
of  a  passenger  motor  vehicle  with  appro- 
priate allocations  to  industry,  business, 
and  agriculture.  This  program  will  pro- 
vide everyone  with  a  basic  supply  of  gas- 
oline at  current  market  prices. 

Second.  A  gasoline  conservation  tax  of 
20  to  40  cents  a  gallon  to  be  paid  on  all 
gasoline  purchased  in  excess  of  the  basic 
ration.  The  tax  level  would  be  determined 
by  the  President  after  appropriate  hear- 
ing and  notice.  This  flexibility  will  allow 
the  President  to  change  the  tax  based  on 
the  response  to  conservation  and  the 
progress  of  oil  import  reductions. 

Third.  A  proposal  to  limit  the  Presi- 
dent's power  to  decontrol  the  price  of 
•old"  oil.  which  currently  accounts  for 
60  percent  of  our  domestic  production. 
The  President  would  only  be  allowed  to 
increa.se  prices  on  this  oil  at  a  rate  not 
exceeding  $1  per  barrel  per  year.  This 
will  permit  a  phase-in  of  decontrol  and 
cushion  the  inflationary  impact  as  we 
adjust  to  new  energy  sources  coming  into 
production. 

These  proposals  would  reduce  oil  im- 
ports and  stimulate  both  additional  do- 
mestic production  and  needed  conserva- 
tion while  minimizing  inflationary  price 
increases.  There  would  be  no  need  for 
the  $3  per  barrel  tariff  on  imported  crude 
oil.  the  $2  per  barrel  excise  tax  on  do- 
mestic crude  oil.  and  the  S0.37  per  thou- 
sand cubic  feet  excise  tax  on  natural  gas 
used  in  homes  and  busineses. 

The  tax  portions  of  this  proposal  will 
be  developed  by  the  House  Ways  and 
Means  Committee.  The  operation  of  the 
rationing  system  and  the  old  oil  price 
phase-out  would  be  handled  by  other  ap- 
propriate committees. 

The  conservation  tax  of  20  cents  to  40 
cents  per  gallon  of  gasoline  would  pro- 
duce $5  to  $10  billion  in  revenue,  of  which 
some  considerable  portion  should  be  set 
aside  for  an  energy  research  and  de- 
velopment fimd.  The  balance  could  be 
retmned  to  the  General  Fund  of  the 
Government  for  use  as  Congress  may 
deteiTOine. 

The  rationing  .system  should  be  de- 
signed to  provide  adequate  supplies  for 
agriculture,  commerce,  and  business.  The 
thrust  of  rationing  should  be  directed 
toward  the  extraordinary  consumption 
of  the  individual  automobile  with  a  pro- 
cedure or  system  to  deal  with  special 
needs. 

Presently,  the  average  automobile  con- 
sumes 1.9  gallons  of  gasoline  per  day.  If 
this  consumption  could  be  reduced  0.7  of 
a  gallon  per  car,  per  day,  we  could  elim- 
inate all  crude  oil  imports. 

The  rationed  gasoline  would  be  avail- 
able to  all  purchasers  at  present  prices. 
There  would  be  no  inflationary  impact  on 
those  who  could  comply  with  the  con- 
servation effort.  The  ration  could  be 
increased  as  new  oil  development  and 
production  comes  onstream  and  Ameri- 
can oil  productivity  is  moved  upward. 

CONSERVATION     TAX 

The  conservation  tax  would  make 
gasoline  available  to  those  who  seek  to 
purchase  supplies  over  and  above  the 
ration.  The  President  would  be  provided 
flexibility  to  determine  the  exact  level 


of  the  tax,  between  20  and  40  cents  per 
gallon,  to  maintain  the  tax  high  enough 
to  discourage  waste  or  excessive  use  and 
low  enough  to  discourage  black  market 
procedures  which  would  debase  the  ra- 
tioning system.  The  President  would  also 
adjust  the  tax  to  meet  desired  schedules 
in  reducing  oil  imports — lowering  the  tax 
as  imports  fall  and  raising  the  tax  if 
imports  should  move  to  higher  levels. 

Up  to  $10  billion  should  be  set  aside 
each  year  out  of  the  revenues  of  the 
conservation  tax  in  an  energy  trust  fund 
designed  to  provide  funds  for  research 
and  development  in  alternative  forms 
and  uses  of  energy,  and  to  provide  in- 
creased supplies  and  efficient  utilization 
of  existing  supplies. 

The  establishment  of  an  energy  crust 
fund  would  be  a  Ways  and  Means  de- 
cision. The  procedure  in  utilizing  tlie 
trust  fund  would  be  decided  by  another 
committee. 

OIL    PRICING 

The  developirent  of  a  5-year  phase-out 
program  of  the  price  decontrol  of  old  oil 
which  constitutes  60  percent  of  our  do- 
mestic production  will  save  the  consumer 
over  $11  billion  in  the  first  year.  With 
the  price  of  old  oil  permitted  to  rise  at 
the  rate  of  $1  per  barrel,  per  year,  the 
petroleum  industry  should  be  able  to 
generate  the  capital  resources  necessary 
to  meet  rising  costs  and  develop 
expanded  production. 

This  alternative  approach  provides  an 
orderly  transition  to  a  free  market  in  oil 
and  avoids  an  almost  catastrophic  Im- 
pact of  an  S80  to  $100  billion  jolt  to  the 
skyrocketing   inflation   of   these   times. 

THE    FALLACY     OF    PRESIDENT    F0BD"S    PROPOSALS 

Tlie  President's  proposal  moves  in  one 
clearcut  economic  direction — the  decon- 
trol of  prices  on  old  oil  and  the  deregula- 
tion of  natural  gas.  The  President's  ap- 
proach is  designed  to  create  a  reduction 
in  oil  imports  and  gas  demand  by  per- 
mitting drastic  increases  in  their  price. 
In  a  time  of  crisis  and  shortage  he  endea- 
vors to  turn  the  problem  over  to  the  ener- 
gy industry  by  giving  it  drastically  higher 
prices  and  profits  on  the  theory  that  a 
free  market  will  produce  conservation 
and  new  supplies. 

However,  there  can  be  no  free  market 
in  a  scarce,  essential  commodity  con- 
trolled by  so  few.  Today,  64  percent  of 
the  crude  oil  reserves  are  controlled  by 
eight  companies.  For  14  years  preceding 
1973,  the  domestic  oil  industry  sought 
and  obtained  a  controlled  price  by  se- 
verely limiting  foreign  imports  through 
the  oil  import  quota  program.  In  this  14- 
year  period,  the  American  consumer  paid 
over  S77  billion  in  extra  oil  costs  in  order 
to  protect  the  domestic  oil  industry. 

In  his  statements.  President  Ford 
charges  the  OPEC  nations  with  rigging 
the  price  of  oil  by  establishing  a  price 
cartel,  and  then  he  proposes  to  raise  the 
price  of  old  domestic  American  oil  to  the 
level  of  what  he  himself  says  is  a  price 
rigged  by  the  OPEC  cartel. 

In  the  year  following  the  Cost  of  Liv- 
ing Council  action  which  increased  the 
price  of  old  oil  to  $5.25  per  barrel,  the 
consumer  paid  about  $31  billion  more 
for  all  forms  of  energy.  The  total  con- 
sumer cost  of  oil  and  petroleum  products 
rose  from  an  estimated  $56  billion  in 
1972  to  $74  billion  in  1973  and  to  over 
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$102  billion  In  1974.  If  the  President 
mediately  prevails  in  his  efforts  to 
control   old  oil.   the   price   can   be 
pected  to  escalate  to  $11  plus  the 
posed  excise  tax  of  $2  per  ban-el 
total  of  $13  per  barrel.  The  Import 
will  equalize  the  foreign  oil  price  ot 
same  levels.  The  passthi-ough  of  tl 
prices  along  the  energy  stream  will 
crease  energy  costs  to  the  consumei 
more  than  $100  billion.  There  can  b( 
retreat  of  inflation  in  the  face  of 
circumstance. 

Thirteen  dollars  per  barrel  oil  will 
crease  the  costs  of  everything  we  buy 
need.  The  costs  of  freight  and  passe 
transportation  will  soar.  The  cost  of 
tilizer  and  food  will  multiply.  Under 
alternative  proposal,  they  would 
relatively  constant. 

The  Presidents   proposal   will   cr 
horrendous  windfall   profits   which 
rebate  plan  will  never  offset.  The  „ 
age  consumer  costs  will  bear  little 
latiomhip   to    the    insignificant   r 
proposal.  The  horrendous  windfall  p 
are  vei-y  likely  to  escape  the  tax 
lector.  It  has  yet  to  be  proven  that  ^ 
gress  can  pass  a  meaningful  windfall 
program.  As  these  prices  anger  the 
sumer,   pressures   will  develop  for 
elimination  of  the  excise  taxes  and 
import  taxes  on  which  the  promised 
bate  on  tax  reduction  is  based.  The  I. 
way  to  deal  with  windfall  profits  is 
prevent  them  from  occurring  in  the 
place.  There  is  every  likelihood  that 

Nation  will  be  left  with  high  ^ ^^, 

prices,  high  windfall  profits  to  the  petr  d 
leum    industry    and    increased 
deficits. 

The   President's   program   j;uaran,^ 

continued  high  inflation  and  imposes 

crushing  burden  on  the  consumers 

every  pouit  along   the  cnergj-  streaii 

Those  who  conserve  energy-  are  penalizi  d 

to  the  same  degree  as  those  who  wa; 

His  program  imposes  a  special  burden  , 

homeowners   who   have   no   alternatl 

source  of  energy  supplies  for  home  hea 

ing  and  little  capital  for  realistic  coi 

servation  measures.  Under  the  altems  - 

tlve  proposal,  the  home  users  of  energ  y 

vould  not  suffer  these  consequences. 

The  President  has  suggested  that  his 

a  better  plan— but  up  to  the  present  m^^- 

ment,  I  find  little  constituency  suppoit 

for  w  hat  he  suggests.  There  are  certalnl  y 

viable  alternatives  to  the  problem 

we  should  explore  them. 
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WHAT  THE  JOBLESS  NEED 

The  SPEAKER  pro  tempore.  Under  , 
previous  order  of  the  House,  the  gentle 
woman  from  New  York  iMs.  AB?tr, > 
recognized  for  5  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  the  la.st  Con 
Ricss  pas.sed  two  measures  which  I  siuj 
ported  directed  toward  providing  relie 
for  the  Nation's  6.5  million— Decembe 
1974 — unemployed  workers. 

One  of  these  measmes,  the  Emcrf,'enc.i 
Unemployment  Compensation  Act  o 
1974.  gave  an  additional  13  weeks  nf  un, 
employment  benefits  to  workers  who  hac 
exhausted  their  regular  and  rxtcndec 
unemployment  comiiensation.  For  per 
sons  already  covered,  this  means  a  tota 
of  39  weeks  of  coverage  in  most  State.. 

The  second  measure,  the  Emergcncj' 
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Jobs  and  Unemployment  Assistance  Act 
of  1974,  does  two  things:  First,  it  sets 
up  an  emergency  public  jobs  progi-am- 
and,  second,  it  extends  unemployment 
insurance  coverage  to  workers  not  pre- 
viously protected.  These  groups  are  mu- 
nicipal and  State  employees,  domestic 
workers,  and  fai-mworkei-s.  These  newly 
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covered  workers  wjJl  be  able  to  draw  up 


to  26  weeks  of  bene 

However,  the  recession  has  continued 
to  deepen  and  additional  measures  are 
needed  to  aid  persons  out  of  work  We 
know  the  state  of  the  economy  and  the 
grim  situation  facing  over  6'.  million 
American  workers:  there  are  more  peo- 
ple out  of  work  looking  for  jobs  today 
than  there  have  been  since  the  Bureau 
of  Labor  Statistics  started  the  present 
series  in  1949.  The  unemployment  rate. 
7.1  percent,  is  topped  only  by  a  slightly 
higher  rate  reached  during  the  recession 
of  1957-58. 

Unemployment  has  affected  every 
worker  group— the  jobless  rate  for  both 
heads  of  households  and  for  full-time 
w-orkers.  the  groups  least  likely  to  lose 
.lobs.  were  the  highest  they  have  been 
since  the  statistics  have  been  published 
Unemployment  rates  for  other  groups 
are  alarming:  Teenagers,  18  percent - 
blacks,  12.8  percent;  and  women  7  2  per- 
cent. 

Among  occupational  groups  the  unem- 
ployment rate  for  white-collar  workers 
4.1  percent,  was  the  liighest  for  this 
group  since  these  statistics  were  first  re- 
corded in  1958.  Tlie  job  market  for  man- 
ufacturing and  construction  workers 
reached  8.6  percent  and  15  percent 
respectively. 

The  bill  I  am  introducing  is  an  emer- 
gency measure  which  would  be  activated 
111  geogi-aphic  areas  experiencing  severe 
unemployment.  This  bUl  would  impose  a 
floor  on  State  unemployment  benefits  by 
requiring  that  they  be  at  least  two-thu-ds 
of  the  worker's  average  weekly  wages 
with  a  ceiling  of  $300  per  week.  It  calls 
for  tlie  Federal  Government  to  supply 
funds  to  fill  the  gap  between  the  State 
benefit  amount  and  an  amount  equal  to 
two-thirds    of    the    worker's    average 
weekly  wages.  It  would  raise  the  ceil- 
ing on  unemployment  benefits,  provid- 
ing for  a  Federal  rather  than  a  State 
regulated  maximum  benefit  level    Cur- 
rently, benefit  levels  vary  from  State  to 
State  with  each  State  settings  Its  own 
standards  for  benefit  eligibility  and  the 
level  of  payments. 

Last  year  the  average  benefit  check  was 
$61  per  week— this  amount  is  clearly  not 
adequate  to  sustain  workers  and  Oieir 
families,  especially  during  loncc  reces- 
sionai-y  periods. 

The  administration  has  urged  that  all 
States  raise  maximum  weekly  benefits 
levels  to  two-thirds  of  the  State  average 
weekly  waae.  However.  States  accom- 
plish this  by  increasing  employers'  pay- 
roll tax.  I  am  advocating  that  the  Fed- 
eral Go\ernnient  assume,  at  lea.st  tempo- 
rarily, the  burden  of  this  payment  so  that 
businesses  will  not  be  taxed  further  in 
tins  period  of  recession.  This  measure  is 
an  cincr.':rcncy  program  designed  to  alle- 
viate quickly  the  financial  problems  of 
the  unemployed  and  to  reduce  the  stag- 
gering burden  that  increased  claims  for 
unemployment  benefits  have  placed  on 
Stntc  funds. 


Approximately  1.000  members  of  Dis 

trict  65,  DLstiibuUve  Workers  of  Amer- 
ica, assembled  today  on  the  Capitol  steos 
to  expi-ess  their  support  for  this  legis- 
^tion.  They  were  addre.ssed  by  Members 
of  Conc,a-ess  from  New  York  and  New 
Jersey,  includinij  Senators  Javits  and 
Williams,  and  member  of  the  New  York 
House  delegation,  including  myself  Mr 
Daud  Livingston,  president  of  District 
65.  has  set  forth  the  union  6  position  on 
the  iirgent  need  for  congressional  action 
m  a  letter  to  the  editor  of  the  New  York 
Times.  I  am  inserting  in  the  REcor.D  at 
lmei-°'"*  "'"^  ^^""^  °^  ^*''-  ^^'"^g-^ton-s 
[From  the  New  York  Time.s.  Jan.  29,  1975J 

New  Yobk, 

T„  ,1      TT  January  27,  1975. 

-lo  the  Editor:  Our  system  of  priorities  is 
up-side  down.  We  have  an  emploj^ent  crisis 
tm  r*,''  '^^"""^  P'"<'P°^«  measures  they  claim 
will  help  everybody  but  the  unemployed  The 
Storm  and  fury  is  about  a  tax  cut  Lnd  energy 
L  ttle  is  said  about  the  immediate  needs  of 
Che  people  who  hurt  most. 

Money  must  be  put  Into  their  hands  right 
away.  The  simplest  way  to  do  it  Is  by  new 
legislation  to  Improve  unemployment  insur- 
ance. Beneats  now  run  only  .50  per  cent  of 
wages  to  a  maximum  of  two-thirds  of  the 

ihrZfMtfof  *'**J^*'-  ^'^  ^^"^  ^""'^  State, 
ine  limit  is  $95  a  week. 

Tlie  present  combination  of  mass  unem- 
ployment and  innatlon  makes  these  benefits 
nS'  '■?'»^^^"at«-  Congress  should  promp  ly 
provide  funds  to  permit  states  to  raise  bene- 

l^r,  lot  '"a''»m"m,   which  penalizes  those 
who  have  reached  a  decent  wage 

p«h"?1  '"""°°s  o^  Americans  a^e  not  cov- 
ered by  unemployment  Insurance.  There  are 
many  young  people,  especially  m  mlnoritv 
groups,  who  reached  the  labor  markVt  when 
i^nM  T.^  ^""P'^  unavaUable.  They  never  got 
wi  K  ,?  ""^'"P'oyment  Insurance  system. 
We  believe  that  the  system  should  be 
vvudened  to  bring  everybody  In  and  benefits 
extended  until  Jobs  are  available  for  all 
A^il/  someone  who  doesn't  understand 
American  workers  would  believe  that  tliese 
Ideas  Will  destroy  the  Incentive  to  wcikli^ 
want  to  work.  We  don't  want  to  see  our  skill.' 
deteriorate.  We  want  Jobs,  but  until  Jobs  are 
available  we  want  decent  benefits  so  our 
kids  won't  go  hungry. 

uiu'VoVif''"*^''^/'  ^-^  °'  °"''  unemployed 
w  ^f,^fl  """  *^^  ^^^  <»^  *»^«  Capital,  we 
l^Fr^.  ^^^  Propoeals  to  our  Ctovernment 

vorld  right  side  up. 

_  David  Livingston, 

President.  District  85,  Distributive  Work- 
ers of  Ainerica. 


UNLAWFUL  CAMPAIGN 
CONTRIBUTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson^  is 
recognized  for  10  minutes 

Mr.  DANIELSON.  Mr.  Speaker  and 
my  colleagues,  today  I  have  introduced  a 
bill  to  amend  sections  610  and  611  of  title 
18,  United  States  Code,  the  Criminal 
Code,  to  provide  that  every  corporation, 
labor  organization  or  Government  con- 
tractor who  makes  an  unlawful  campaign, 
contiibutlon  .shall  be  fined  in  an  amount 
equal  to  the  amount  of  illegal  contribu- 
tion, in  addition  to  any  otiier  fines  or 
l^enalties  that  may  be  imposed. 

Since  the  Watergate  scandal  first  be- 
came known  in  its  true  dimensions,  at 
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least  18  corporations  have  pleaded 
guilty  to  one  or  more  coimts  of  violating 
our  Federal  laws  against  political  cam- 
paign contributions  by  corporations  or 
Government  contractors.  The  glaring 
anomaly  is  this:  While  the  unlawful  con- 
tributions of  those  18  corporations 
totaled  $1,311,865,  the  total  fines  im- 
posed total  only  $149,000.  or  only  less 
than  12  percent  of  the  total  contributions 
involved.  Moreover,  those  illegal  contri- 
butions must  be  returned  to  the  corpo- 
rate donors  by  tlie  recipients,  leaving  the 
illegal  contributors  with  a  net  gain  of 
$1,162,865. 

The  small  fines  imposed  are  not  due  to 
laxity  on  the  part  of  the  judges  who  im- 
posed them.  In  all  but  two  cases,  the  fine 
imposed  for  each  count  was  $5,000,  the 
maximum  permitted  by  law. 

The  circmnstances  I  have  outlined 
demonstrate  the  corporations  which 
make  unlawful  campaign  contributions 
actually  .stand  to  gain  by  being  caught. 
They  get  their  contribution  back,  and  are 
fined  a  maximum  of  $5,000. 

For  example,  American  Aiilines 
pleaded  guilty  to  making  an  unlawful 
contribution  of  $55,000  to  the  Commit- 
tee To  Re-Elect  President  Nixon.  If  the 
crime  had  gone  undetected.  American 
Airlines'  net  loss  would  have  been  $55,- 
000,  the  amount  of  the  contribution.  But. 
instead,  they  were  caught.  As  a  con.se- 
Qucnce  of  being  brought  before  the  bar 
of  justice,  their  $55,000  was  returned  to 
them,  and  they  were  fined  $5,000.  The 
net  result  was  that  American  Airlines 
was  $50,000  richer  as  a  result  of  the 
criminal  process.  In  addition,  they  prob- 
ably received  the  favor  and  good  will  of 
the  donees. 

Mr.  Speaker,  there  is  no  justification 
for  a  penal  sanction  which  leaves  the 
wrongdoer  in  a  better  position  than 
where  the  law  found  him. 

My  bill  provides  that  corporations  and 


Government  contractors  which  make  un- 
lawful campaign  contributions  shall.  In 
effect,  forfeit  the  amount  of  the  contri- 
bution in  the  form  of  a  fine,  which  would 
be  in  addition  to  any  other  fine  imposed 
by  law.  If  that  had  been  the  law  during 
the  recent  spate  of  unlawful  campaign 
contributions,  American  Airlines,  for  ex- 
ample, would  have  had  to  pay  a  manda- 
tory fine  of  $55,000,  the  amount  of  the 
contribution,  in  addition  to  the  maxi- 
mum $5,000  fine  now  provided  for  by 
law.  resulting  in  a  net  loss  of  $60,000. 

We  cannot  seriously  believe  that  the 
$5,000  fine  which  was  imposed  on  the 
Gulf  Oil  Corp.,  with  its  vast  assets,  really 
hurt  it  in  the  least.  It  would  be  the 
equivalent  of  a  person  of  ordinary 
means  spending  15  cents  on  a  cup  of 
coffee. 

It  was  recognized  early  in  our  history, 
when  corporations  first  became  giant 
financial  powers,  that  they  had  no  place 
in  the  political  process.  The  first  such 
law.  prohibiting  political  contributions 
by  banks  and  corporations  was  passed 
in  1907  in  response  to  the  same  type  of 
wrongdoing  which  we  have  observed  so 
recently.  At  that  time,  the  Congress  was 
concerned  about  funds  which  had  been 
donated  to  the  Republican  National  Ex- 
ecutive Committee  by  corporations  to 
pay  for  the  Presidential  elections  of  1900 
and  1904.  Of  particular  concei-n  was  one 
$48,000  contribution  from  the  New  York 
Life  Insurance  Co.  channeled  through 
J.  P.  Morgan  &  Co. 

The  1907  act  was  later  codified  into 
the  Corrupt  Practices  Act  of  1925  and  is 
now  found  in  section  610  of  title  18, 
United  States  Code.  Unfortunately,  tlie 
fine  has  not  been  increased  during  the 
68  years  that  this  law  has  been  on  the 
books. 

Mr.  Speaker,  the  great  concept  of  our 
Government  was  articulated  by  Daniel 
Webster  in  1830— 


Tlie  people's  government,  made  for  tlie 
people,  made  by  the  people,  and  answerable 
to  the  people. 

Coi-porations  have  been  held  to  be 
"persons "  within  the  safeguards  oi  the 
Constitution,  but  they  are  not  "people," 
and  that  being  the  case,  they  have  no 
business  competing  in  the  marketplace 
of  ideas.  Coi-poratlons  are  organized  for 
the  sole  piu-pose  of  making  a  profit.  At 
best,  corporate  actions  can  only  reflect 
the  ideas  of  their  managers  and  direc- 
tors as  to  how  to  make  a  profit.  They  al- 
ready have  one  vote  each,  as  well  as  the 
right  to  make  campaign  contributions 
individually.  There  can  be  no  justifica- 
tion, and  indeed  it  would  be  harmful  to 
our  society,  to  permit  a  small  gi-oup  of 
corporate  directors  and  managers  to 
magnify  the  impact  of  their  personal 
ideas  hundreds  and  perhaps  thousands 
of  times  over,  by  illegally  utilizing  the 
vast  corporate  wealth  which  exists  in  this 
counti-y — wealth  which  was  amassed 
only  by  reason  of  the  .special  privileges 
wliich  are  accorded  to  coi-porations  by 
law. 

Yes.  corporate  campaign  contributions 
ore  illegal  and  have  been  so  for  the  past 
68  years.  But  the  law  cannot  be  a  deter- 
rent to  criminal  behavior  by  corporate 
management  if  corixirations  can  violate 
the  law  with  impunity.  In  the  18  In- 
stances arising  out  of  the  1972  Pre.siden- 
tial  election,  none  of  the  offending  cor- 
porations sufl^ered  a  loss  in  excess  of  the 
amomit  of  the  contributions  involved.  All 
but  one  came  out  ahead. 

The  bill  I  am  proposing  would  signifi- 
cantly increase  the  penalties,  and  the 
deterrent,  to  this  sort  of  corporate  crim- 
inality. 

There  follows  a  detailed  listing  of  ille- 
gal campaign  contributions  which  have 
come  to  light  at  this  time  and  which 
were  prosecuted  to  a  successful  conclu- 
sion by  the  Watergate  Special  Prose- 
cutor. 


SUMMARY  OF  ILLEGAL  CAMPAIGN  COiURIBUTIOHS  BY  CORPORATIONS 


Defendant 


18  use.        Dale  of 
violation(s)    disposition 


Ameiican  Airlines  ... 
American  Shipbuilding  Co 

Ashtind  Oil  Co 

Ashland  Petroleum  G.ilion  Inc. 
Associ.iled  MilK  Producers    .. 


Brsnilf  Airways 

Carnation  Co '"" 

Diamond  International  Corp. 
Greyhound  Corp..         


Sec.  610.. 
Sees.  371 

and  610. 
Sec.  610... 
Sec.  610... 
Sees.  371 

and  610. 

Sec.  610... 

Sec.  610  .. 

Sec.  610  .. 

.  Sec.  610. 


Oct.  17,1973 
Aug.  23, 1974 

Dec.  3, 1974 
Nov.  13,  197J 
Aug.     1,  1974 

Nov.  12, 1973 

Dec.  19,  1973 

Mar.  7,  1974 

Oct.  8, 1974 


Amount 
of  contri- 
bution 


}55,00O 
53,000 

1G9,  365 
100,  000 
3i0,  000 

40.000 
8,  90(1 

\ma 

lb,  000 


Amount 
of  hne 


Defendant 


18  use. 
violation(s) 


Date  of 
dispo:>iiion 


Amount 
of  contti-  Amount 

bution  of  fine 


$5,  000     Goodyear  Tire  i  Rublwr  Co  s«c  610 

20,000  Guifoiicorp .":::::::::: sl?; sio!: 

L.B.C.  5  W.  Inc Sec  611 

Lehigh  Valley  Co-operative  Farmers"     '  Sec  6I0' 
Minnesota  Mining  and  Manufacturing  Co    Sec  610' 

National  By-Producis  Inc '  See  6I0" 

Northrop  Corp S«c.6U 

Phillips  Petroleum  Coip      " Sec  610" 

Timeoiicorp  '  :. : :  I  Sw! 6io:: 


25, 000 

5  000 

35,000 


5,000 
5,000 
5,000 
5,000 


17, 1974 

13, 1973 

1. 1974 

6. 1974 

17,1973 

June  24,  1974 

..  Hflay     1. 1974 

.-  Dec.     4,1973 

.  Oct.   63, 1974 


..  Oct, 
. .  Nov. 
. .  Sept. 
..  May 
Oct. 


Total 


40,000 

1^5,  000 

10,000 

50,000 

30,000 

3,000 

150,000 

100.000 

6,600 

1,311, 865 


5,000 
5,000 
5  000 
5,000 
3,000 
1  0(10 
5.000 
5,000 
5,000 

149,000 


n^^rilie  Un,led  St,'Js.^  """''''""°"  ""  ''""""'""'  "'  '»'""  ■"«-""'■-.  18  U.S.C.  611:  Cont,ibutro„s  by  U.S  Goveinmen,  contractors   18  U  S.C   371    Conspiracy  to  c.n,mit  an  o^sT 


KOREAN- PHILIPPINE  PLEBISCITE— 
A  HOPEFUL  SIGN 

The  SPEAKER  pro  tempore.  Under  a 
prcviotis  Older  of  the  House,  the  gentle- 
man from  California  iMr.  Leogett)  is 
recognized  for  15  muiutes. 

Mr.  LEGGETT,  Mr,  Speaker.  I  ha\c 
long  had  a  strong  interest  in  the  security 
and  development  of  South  Korea  and  the 
mutual  interests  and  relations  of  our  two 
fonntries.  For  some  time  I  ha\e  been 
deeply  concerned  about  the  political  sit- 
uation in  the  Republic  of  Korea  and  its 
eiTect  on  the  United  States-South  Korean 
'•<^li'tion.shii>.  In  fact.  I  expre.s.sed  that 
CXXI 12.3     P.art2 


concern  last  November  along  with  16 
other  Members  of  Congress  in  a  letter  to 
President  Ford,  in  which  we  asked  him 
to  use  his  influence  with  President  Park 
during  his  visit  to  South  Korea  to  re- 
duce or  end  the  political  controls  that 
President  Park  had  felt  it  nece.ssarv  to 
impose.  To  keep  the  situation  in  per- 
spective, however,  we  sliould  keep  in  mind 
that  President  Park  did  rescind  two  of 
the  harshest  of  his  emergency  decrees 
last  August  in  the  wake  of  his  wife's 
assassination. 

I  was  quite  interested  to  learn  from 
the  131  ess  la'-t  week  that  President  Park 


had  annoimced  his  intention  to  hold  a 
national  referendum  on  the  acceptability 
of  his  rule.  South  Korean  voters  will  be 
asked  to  decide  whether  they  support  or 
opijose  the  major  jjolicies  of  the  Presi- 
dent. He  did  not  say  when  tlie  referen- 
dum would  be  held,  but  it  is  expected  to 
be  in  mid-Februar>-.  President  Park  has 
also  said  that  he  would  resign  the  Presi- 
dency if  the  vote  is  not  favorable  to  him. 
To  me  it  is  essential  that  we  in  the 
Congress  look  objectively  at  the  facts  and 
articulate  our  views  in  the  hope  that  the 
Korean  Government  is  listening  outside 
as  well  as  inside  the  country.  Tarn  frank- 
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ly  concerned  about  two  aspects  of  thi! 
referendum.  One  is  that  it  will  take  plsici  i 
under  a  law  which  prohibits  politica  I 
campaigning,  in  the  form  of  publi : 
.-peeches,  posters  and  press  statements , 
for  or  against  the  referendum  proposa! . 
My  own  preference  would  be  that  th  ( 
Govermiient  relax  these  controls  in  orde  • 
that  South  Koreans  could  have  a  mor^ 
open  and  public  debate  on  the  merits  o ' 
the  proposal. 

My  other  concern  involved  the  natur; 
of  the  referendum  itself.  The  major  pol  ■ 
icy  of  the  Park  government  is  surely  un  • 
remitting  opposition  to  the  ambitions  o " 
the  North  Korean  regime  to  bring  th ; 
entire  peninsula  under  Communist  ruU . 
There  would  appear  to  be  little  doubl , 
eitiier  here  or  in  Soutli  Korea,  about  th ; 
validity  of  that  policy.  The  broader  ques- 
tion, however,  is  whether  a  martial  lay  r 
constitution  wliich  denies  its  citizen; 
civil  liberties,  including  the  right  to  cam  ■ 
paign  publicly  on  referendum  issues,  1; 
needed  to  deal  witii  the  threat  posed  b  ' 
the  North  Koreans.  I  am  confident  tlia ; 
South  Korean  voters  will  support  by  i 
wide  margin  the  referendum  propos?  1 
and  the  policy  of  opposing  the  mono  • 
lithic,  oppressive  and  threatening  Kim  1 1 
Sung  regime  in  the  North.  And  I  migh ; 
say.  parenthetically,  that  even  the  stem 
est  critics  of  the  South  must  admit  tha ; 
there  is  far  more  political  freedom  ther ; 
than  there  is  under  Kim"s  National  Po- 
litical Security  Bureau  in  North  Koret . 
Nevertheless,  while  I  believe  President 
Park's  referendimi  presents  a  vivid  con  ■ 
trast  with  the  North  and  will  have  som ; 
value  as  an  expression  of  South  Korea:  \ 
opinion,  I  also  hope  he  will  ultimatel  J 
see  fit  to  hold  a  referendum  on  whethe : 
his  people  want  to  continue  the  martial 
law  constitution  itself  or  to  live  under  i 
greater  measure  of  political  freedom. 

I  would  note,  in  addition,  that  Presi- 
dent Park's  is  not  the  only  presidential 
referendum  coming  up  in  East  Asia  i  i 
the  near  future.  President  Marcos  of  th; 
Philippines  has  also  asked  his  people  t) 
vote  February  27  on  the  basic  questio  i 
of  whether  they  approve  of  his  rule  undc  r 
his  present  powers  and  whether  they  wis  i 
it  to  continue.  President  Marcos,  too,  ha  3 
said  that  he  would  resign  if  the  vote  goe  ■; 
against  him.  and  that  he  would  di.'- 
mantle  his  administration  and  establis  i 
a  parliamentary  government. 

In  sum.  I  believe  that  these  two  plebi  - 
scites  represent  attempts  to  move  towar  i 
greater  democratization  in  two  State  s 
closely  allied  to  the  United  States  whic  i 
have  been  heavily  criticized  for  their  un  - 
democratic  practices  in  recent  years.  I 
think  we  should  encourage  the  Sout  i 
Koreans  and  Filipinos  to  conduct  thD 
fairest  and  most  representative  referen- 
dums  tliat  are  possible  under  the  polit  - 
ical  circumstances  prevailing  in  eac  i 
country. 

At  this  point,  I  would  like  to  incluc  e 
in  the  Record  some  recent  articles  in  tli  e 
press  on  developments  in  South  Kore  i 
and  the  Philippines: 

I  From  the  New  York  Times,  Jan.  23.  1975 
Marcos  Promises  To  Respect  Vote — Pledg!  s 
Parliamentary  Rcxe  If  He  Loses  PLEBiscn  e 

Manila,  January  22. — President  Perdinanl 
E.  Marcos  said  today  that  he  would  retur  i 
the   country   to   parliamentary   govcnimei  t 
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Immediately  if  the  Filipino  people  shovUd 
vote  "no"  in  the  national  plebiscite  next 
month  on  his  martial-law  regime. 

Mr.  Marcos  said,  in  an  interview:  "It  they 
answer  'no,'  we  will  immediately  dismantle 
the  present  administration  and  move  into 
a  parliamentary  form  of  government." 

Tlie  referendum  scheduled  for  Feb.  27  will 
be  the  third  president  Marcos  has  called  since 
he  proclaimed  martial  law  in  the  Philippines 
on  Sept.  21,  1972,  dissolving  Congress,  clos- 
ing most  of  the  country's  newspapers  and 
ruling  by  decree. 

Tlie  main  referendum  questions  are 
whetlier  the  people  approved  of  Mr.  Marcos's 
rule  under  his  present  powers  and  whether 
it  should  continue. 

Former  Senator  Loren^.o  M.  Taiiada,  76 
years  old.  told  100  people  in  a  meeting  at  the 
Cosmopolitan  Cliurch  here  today  that  Mr. 
Marcos  had  no  a\ithority  to  conduct  such  a 
referendum.  He  called  for  .i  national  boycott 
of  the  voting. 

Mr.  Tanada  called  also  for  an  end  of  sxib- 
missive  attitudes,  demanded  a  lifting  of 
martial  law  and  the  ret.un  of  ba.sic  freedoms 
and  said  he  would  not  "collaborate  on  the 
forging  of  our  chains." 

LEADERSHIP  CALLEr  KLY  ISSUE 

President  Marcos  said  in  tlie  interview  that 
the  fundamental  reason  he  had  called  the 
referendum  was  to  ask  people  whether  they 
had  confidence  in  his  leadership. 

He  spoke  at  length  about  the  world  eco- 
nomic crisis  and  major  issues  on  which  the 
Philippines  must  make  decisions  this  year, 
such  as  recognition  of  Cliina  and  the  renego- 
tiation of  treaties  wiLh  the  United  States. 
He  cited  these  as  additional  rea.sons  for  hold- 
ing the  referendum. 

Asked  whether  he  did  not  feel  It  necessary 
to  reconvene  the  Philippine  Congress  on  an 
interim  basis  so  tliat  important  foreign  pol- 
icy decisions  could  be  ratified,  Mr.  Marco 
said:  'I  had  hoped  that  I  could."  But,  he 
said,  the  world  economic  crisis  intervened. 

The  President  did  not  outline  the  mech- 
anism by  which  he  would  return  to  parlia- 
mentary government  In  the  event  of  a  "no" 
decision,  saying  rather  that  secret  public 
opinion  polls  had  indicated  a  strong  endorse- 
ment of  his  policies  in  foreign  affairs. 

It  was  the  first  time  Mr.  Marcos  had  dis- 
closed publicly  that  he  had  had  such  polls 
conducted.  He  described  them  as  "quiet  and 
secret"  and  said  they  indicated  that  public 
opinion  was  in  favor  of  his  going  ahead. 

On  charges  that  Filipinos  might  be  afraid 
to  vote  "no,"  Mr.  Marco  said:  "I  have  Issued 
an  order  that  there  shall  be  no  one  held  for 
any  statement  against  me  that  has  any  rela- 
tion to  the  i.s.sues  of  the  referendum." 


(Prom  the  Washington  Po.st.  Jan.  22.  19751 

Park    Announces    National    Vote    To    Get 

Popular  Backing  of  Rule 

(By  Don  Oberdorfer) 

Seoii..  January  22. — President  Park  Cluing 
He©  announced  today  a  national  referendum 
within  a  few  weeks  to  validate  his  rule  In  the 
face  of  growing  opposition.  He  said  he  would 
resign  from  office  if  the  vote  goes  against 
him. 

Like  a  previous  referendum  which  backed 
his  rule  a  few  nionihs  after  hts  seizure  of 
unchecked  power,  the  forthcoming  balloting 
evidently  will  be  held  under  tightly  con- 
trolled conditions.  A  little  noticed  law 
adopted  by  Cabinet  decree  nearly  two  years 
ago  prohibits  any  expression  of  opinion  by 
public,  pres"  or  politicians  about  referendum 
issues,  and  bars  political  party  members 
from   acting   as   ballot   box  observers. 

Opposition  reaction  was  immediately 
negative,  on  grounds  that  the  vote  will  be 
neither  free  nor  fair  under  present  condi- 
tions. The  major  opposition  New  Democratic 
Party  scheduled  a  meeting  to  take  an  ofUclal 
stand.  The  splinter  Democratic  Unification 


Party  denounced  the  plan,  even  before  the 
official  announcement,  as  a  "sinister  scheme" 
to  extend  Park's  power. 

The  Korean  Christian  Student  Federation, 
most  of  whose  national  officers  are  impris- 
oned for  opposing  Park's  rule,  demanded 
that  political  prisoners  be  released  before  a 
national  vote,  and  called  for  revisions  in  tlie 
referendum  rules. 

Park  announced  no  date  for  the  vote  in 
today's  statements,  broadca.st  live  over  all 
television  networks.  Press  speculation  cen- 
tered on  mid-February.  A  formal  scheduling 
of  the  vote,  which  would  bring  into  effect 
the  restrictions  on  public  comment,  must 
come  at  least  a  week  before  the  balloting. 

Park  won  an  overwhelming  91  per  cent  of 
the  votes  in  the  November  1972  referendum 
just  a  month  after  his  overtlirow  of  the  old 
constitution  and  seizure  of  total  power 
under  martial  law.  All  opposition  was  banned, 
but  the  government  conducted  an  extensive 
enlightenment  campaign  favoring  approval. 

In  todays  20-minute  statement  from  the 
executive  mansion.  Park  declared  that  the 
last  two  years  have  brought  remarkable 
progress  to  South  Korea  despite  severe  trials 
at  home  and  unremitting  hostility  by  the 
Communist  North.  He  said  his  martial  law 
constitution  should  not  be  jettisoned  so  long 
as  the  threat  from  the  North  continues. 

The  nation  would  sink  Into  chaos  if  his 
opponents  should  be  successful  in  over- 
throwing his  rule,  he  a.sserted.  Nonetheless, 
he  said  he  considers  the  balloting  a  confi- 
dence vote  by  tlie  people  and  will  resign  if  it 
goes  against  him. 

The  plan  to  hold  a  new  national  vote  on 
his  system  of  unlimited  rule  called  "yushln" 
or  "revitalizing  reform"  by  the  57-year-oId 
ex-general  marks  a  new  tactic  in  Park's  effort 
to  deal  with  his  domestic  opposition.  While 
it  appears  imllkely  to  placate  these  who 
deeply  oppose  him.  a  referendum  might  shore 
up  his  mandate  with  the  general  public  and 
the  outside  world — if  the  rules  and  proced- 
ures are  seen  as  fair.  If  the  vote  is  seen  as 
grossly  unfair  or  rigged,  however,  it  may 
well  create  a  new  wave  of  disafl'ection  and 
dissent. 

Open  opposition  to  Park's  "yushln"  rule 
erupted  In  student  demonstrations  In  late 
1973.  Decrees  banning  dlssidence  followed, 
and  more  than  200  people  were  imprisoned 
under  these  "emergency  measures"  last  year 
by  closed  courts-martial.  The  Imprisonment 
of  anti-government  church  leaders,  including 
a  Roman  Catholic  bishop  and  F>rotestant 
ministers,  brought  Korean  Christians  and 
foreign  missionaries  into  the  ranks  of  out- 
spoken opponents  to  Park. 

Park  lifted  the  decrees  in  August,  In  the 
national  uproar  following  the  assassination 
attempt  on  his  life — and  the  killing  of  his 
wife — by  a  Korean  resident  of  Japan.  Most  of 
those  imprisoned  on  antlstate  charges  remain 
in  jail,  however. 

The  lifting  of  tlie  emergency  decree.s  per- 
mitted a  greater  degree  of  political  expres- 
sion, and  opponents  were  quick  to  use  it  to 
propound  their  view.s.  Late  last  year  some 
71  prominent  intellectual,  church  and  civic 
leaders  foimded  a  National  Council  for  tlie 
Restoration  of  Democracy  and  called  for 
repeal  of  the  martial-law  constitution  and, 
In  effect,  termination  of  Park's  rule. 

In  recent  weeks  Park's  secret  police  and 
other  state  organs  have  been  conducting 
a  campaign  to  undercut  the  opposition.  The 
Korean  Central  Intelligence  Agency  pres- 
sured commercial  advertisers  to  withdraw 
support  from  Dong-a  Ilbo,  the  countrys  larg- 
est and  most  independent  daily  newspaper. 
While  financially  hurt  by  the  move,  the  paper 
has  stiffened  its  criticism  of  the  government 
since  the  advertising  boycott. 

Police  agents  have  also  been  arresting,  in- 
terrogating and  harrassing  leading  figures  Ui 
the  anti-Park  Civic  Council.  Former  Korea 
Bar  Association  chairman  Lee  Byong  Rln,  • 
prominent    defense    attorney    for    political 


Janvarif  -10,  1075 


CONGRESSIONAL  RECORD  —  HOUSE 


1941 


prisoners,  was  arrested  last  week  on  adultery 
charges  under  highly  unusual  circumstances. 
Mi-s.  Kim  Choug  Rye.  president  of  the  Korea 
League  of  Women  Voter.s,  was  arrested  by 
secret  police  and  is  now  serving  a  10-day 
munmary  coin-t  sentence  on  misdemeanor 
charges. 

Kim  Cliul.  former  president  of  the  United 
Pnclalist  Party,  has  gone  Into  hiding  for 
fear  of  arre.st.  Ham  Suk  Hun  and  Kim  Jae  Ho, 
botli  noted  resistance  leaders  under  the 
Japanese  and  famous  persons  in  Korea,  have 
been  called  for  questioning  by  the  Korean 
CIA.  At  least  five  other  senior  members  of 
the  Council  to  Restore  Democracy.  Including 
nu  opposition  party  legislator,  a  Presbyterian 
ininisier  and  the  gener.il  secretary  of  the 
National  Council  of  Churches,  are  reported 
mider  heavy  surveillance  by  secret  police. 

I  From  the  Washington  Post,  Jan.  23,  19751 
KoiiEAS  Turn  From  Deventf.  to  Hostility 
I  By  Don  Oberdorfer) 
Seoul. — The  leaders  of  the  two  halves  of 
the  bitterly  divided  Korean  peninsula  are 
talking  le.ss  about  detente  the.se  days,  and 
more  about  military  confiict. 

U.S.  sources  heie  say  there  Is  no  funda- 
mental change  in  miliiary  alignment  In 
North  and  South  Korea,  and  no  Indication 
of  any  imminent,  conflict  of  serious  propor- 
tions. Certainly  there  Is  no  hini  that  the 
major  sponsors  of  the  two  Koreas — the 
United  Slates.  China  and  the  ijoviei  Union — 
are  interested  in  a  new  round  oi  liosiilHies. 
Nevertlieless,  it  is  a  notable  fact  that  the 
tone  and  sub.stance  of  rhetoric  on  both  sides 
of  the  demilitarized  ?one  have  turned  colder 
ill  recent  days. 

President  Park  Chung  Hee  of  South  Korea 
has  been  empliaslzing  the  danger  of  war  in 
recent  public  declarations,  appealing  lor  na- 
tional unity  and  arguing  that  domestic  op- 
position and  "Western-style  democracy"  arc 
unsuitable  for  this  country  today. 

Ill  hi.s  annual  New  Year  s  press  conference 
Jan.  14.  Park  maintained  that  a  North  Ko- 
rean alrbase  and  other  new  military  facilities 
"Intendtd  for  use  against  the  South"  have 
recently  been  constructed.  Aircraft  operating 
from  nearby  Northern  bases  can  reach  Seoul 
within  two  or  three  minutes,  and  newly  aug- 
mented North  Korean  artillery  across  the 
Imjin  River  is  within  easy  range  of  the 
.South  Korean  capital,  he  maintained. 

"Amphibious  cqtiipmcnt  and  gear  for  sur- 
prl.se  attacks  liave  been  moved  close  to  the 
banks  of  the  Imjin  River,  and  the  Commu- 
nists are  now  waiting  to  seize  the  chance  to 
put  this  equipment  to  use,"  Park  declared. 
He  said  tliere  is  "ample  possibility"  the  North 
may  launch  a  military  invasion  during  1975, 
the  30ili  anniversary  of  the  Soviet  occupa- 
tion of  North  Korea.  Between  then  and  1948. 
when  the  current  North  Korean  government 
was  installed,  the  38th  Parallel  separating  the 
two  Koreas  was  treated  by  the  Soviets  as 
virtually  an    international   boundary. 

The  North  Korean  Workers'  Party  organ, 
Rodong  Sliimun,  called  Park's  talk  of  a  mili- 
tary threat  a  "whole  string  of  balderdash  " 
and  claimed  that  South  Korea  has  "cease- 
lessly perpetrated  military  provocations" 
along  the  D.MZ  and  in  nearby  waters. 

On  Jan.  16,  Pyongyang's  Korean  Central 
News  Agency  published  the  text  of  a  speech 
by  North  Korean  President  Kim  I.  Sung 
early  this  month  containing  more  references 
to  military  preparations  ilian  at  any  time  In 
the  recent  past. 

According  to  the  ugonry"s  text.  Kim  de- 
clared that  "The  e;iemy  is  steadily  intensi- 
fying his  aggres.slve  maneuvers  against  the 
northern  half  of  the  republic  and  watch- 
hig  for  a  chance  of  invasion.  There  is  no 
knowuig  when  a  war  may  break  out  again  in 
our  country  owing  to  the  aggressive  moves 
of  the  U.S.  Imperialists  and  tlieir  lackey.s. 
We,    therefore,    must    make    thorough -going 


war  preparations  to  beat  back  [anj)  sur- 
prlce  attack  of  the  enemy." 

In  the  speech,  at  a  Pyongyang  meeting 
of  a  national  agricultural  congress,  Kim  ap- 
pealed to  the  farmers  to  boost  grain  pro- 
duction to  8  million  tons  this  year  to  create 
a  1  inillioii-ton  reserve  to  '"be  able  to  fight 
any  enemy  and  win."  He  called  for  thorough 
preparations  to  carry  on  agricultural  pro- 
duction even  under  wartime  conditions. 

The  mood  of  detente  in  the  Korean 
peninsula  has  declined  steadily  since  the 
two  sides  agreed  to  direct  talks  in  a  July  4, 
1972,  joint  communique  that  surprised  the 
world.  Both  political -level  and  Red  Cross 
humanitarian  talks  have  bogged  down  In 
recent  month.s,  and  have  been  downgraded 
to  exchanges  by  second -level  figures.  Last 
week,  after  a  2';, -year  hiatus.  North  Korea 
resumed  propaganda  attacks  against  Seoul 
tlirough  loudspeakers  strung  alon;,'  the 
DMZ. 

President  Park  made  us  of  the  detente 
lo  Impose  a  new  constitution  under  martial 
law  In  late  1972,  argtilng  that  it  was  neces- 
snry  for  peaceful  competition  with  the 
Nortli.  As  detente  ev:\porated.  he  reverted  to 
an  earlier  pattern  of  citing  ""threats  from 
the  North"  as  justification  for  internal  po- 
lit icui  crackdowns. 

Some  U.S.  experts  believe  tliat  President 
Kim  has  more  internal  opposition  in  the 
North  than  meets  the  eye.  In  this  view  the 
'"threat  from  the  South"  and  the  promise  of 
victorious  unification  are  useful  to  him.  as 
their  mirror  Image  is  to  his  counterpart  in 
the  South. 

The  need  to  keep  Northern  military  hopes 
alive  might  explain  the  celebrated  tunnel 
friim  the  North  into  the  southern  part  of 
tlie  Deniilitarlzed  Zone,  announced  with  a 
Uotirish  in  Seoul  just  before  the  November 
\i''it  of  President  Ford.  The  four-foot -high, 
three-foot  wide  tunnel— and  about  a  dozen 
others  believed  to  exist  elsewhere  under  the 
DMZ — are  considered  by  U.S.  authorities  to 
be  of  dubious  military  value.  In  one  view, 
iheir  greatest  value  Is  as  a  display  of  de- 
terminalion  for  military  activists  in  the 
North. 

Informed  .sources  say  the  US.  military 
conimnnd  and  presumably  their  South  Ko- 
rean allies — had  been  aware  since  Novem- 
ber 1973  that  funnels  were  being  dug  some- 
where Uiider  the  DMZ.  The  North  Koreans 
are  said  to  have  done  much  of  the  digging 
with  small  explosive  charges  easily  picked 
up  by  sensitive  electronic  gear.  One  .senior 
U.S.  general  reportedly  vowed  to  wait  with 
a  bludgeon  for  North  Koreans  emerging  from 
any  tunnels — to  bop  each  man  on  t!ie  head 
as  he  came  out. 

IFrom  the  New  "york  Times.  Jan.  23.  19751 

Charter  Vote  Due  for  South  Korea — Park 

Says  He  Will  Resign  if  Result  Is  Negative 

Sfoul.  South  Korea.  January  22.— Presi- 
dent Park  Chung  Hee  announced  today  that 
he  would  .soon  hold  a  national  referendum 
to  determine  if  the  Constitution  should  be 
retained  or  aliolishcd.  If  It  Is  rejected,  he 
said,  he  will  promptly  resign. 

In  a  20-minutc  speech  delivered  from  his 
offltial  man.sion,  the  58-year-oId  President 
said  the  voters  should  choo.se  chaos  or  sta- 
bility, national  security  or  threats  of  military 
attack  from  the  North.  With  a  similar  theme 
In  1969  he  won  a  referendum  pa\ing  the 
way  for  his  third  presidential  term. 

His  announcement  did  not  say  when  the 
vothig  would  take  place.  Under  the  law  it 
should  be  held  within  60  days  after  a  20-day 
public  notice  period,  which  began  today.  It 
v.Ul  be  the  fourth  national  referendum  since 
1961,  when  the  retired  general  assumed  civil- 
ian power. 

The  present  basic  law  was  confirmed  in  a 
referendum  In  1972.  Although  approved  by  91 
per  cent  of  the  vote,  it  came  under  hcavv 


fire  as  soon  as  emergency  decrees  forbidding 
criticism  of  it  were  lifted  last  summer. 

On  the  ground  that.  It  gives  Mr.  Park  a 
lifetime  presidency  plus  vast  emergency  pow- 
ers, including  the  right  to  convene  miliiary 
courts,  the  opposition,  students  and  liberal 
Christians  ha"e  demanded  its  abolition  and 
Mr.  Park's  retirement.  Abo-at  160  people  are 
ill  jail  for  havhig  criticized  the  charter  and 
the  Government. 

Answering  his  critics.  Mr.  Park  said:  'It  is 
my  conviction  that  the  Constitution  should 
not  be  amended  until  Communist  threats 
have  vanished.  There  is  no  precedent,  either 
in  the  West  or  in  the  East,  in  which  a  coun- 
try was  able  to  overcome  its  trials  without 
self-restraint  and  the  unity  of  its  people." 

The  opposition  has  charged  that  Mr.  Park 
i?  using  supposed  threats  from  the  North  to 
.stifle  civil  rights  and  prolong  dictatorship. 

"This  is  another  coup  d'etat."  said  Kim 
■young  Sam.  president  of  the  New  Democratic 
party,  the  largest  opposition  group. 

Kim  Dae  Jung,  President  Park's  rival  in 
the  1971  election,  feared  that  the  voting 
would  not  be  sufficiently  fair  to  reflect  opin- 
ion truly.  If  the  voting  ends  in  justifying 
the  Government,  he  warned,  a  scries  of  what 
he  termed  fearful  repressions  will  follow. 

Much  criticism  of  the  projected  vote  cen- 
ters on  the  laws  controlling  it,  which  stipu- 
late a  prison  term  of  up  to  five  years  for 
anyone  speaking  or  writing  against  its  pro- 
po.sals. 


EMERGENCY   HOUSING   HEARINGS 

'Mr.  BARRETT  asked  and  was  given 
jicrmission  to  e.xtend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  BARRETT.  Mr.  Speaker,  on 
Thursday,  February  6,  the  Subcommit- 
tee on  Housing  and  Community  E>evel- 
oiimcnt  of  the  Committee  on  Banking. 
Currency,  and  Housing  will  begin  hear- 
ings on  a  number  of  emergency  housing 
proposals  to  deal  with  the  depression 
tliat  the  housing  industry  finds  itself  in 
today.  We  expect  to  continue  these  hear- 
ings immediately  after  the  Lincoln  recess 
and  immediately  markup  a  bill  and  have 
it  ready  lor  the  full  committee  by  early 
March. 

Tlie  administration  has  not  to  date 
offered  any  proposals  which  seek  to 
stimulate  the  demand  for  housing,  spur 
new  construction,  or  offer  assistance  to 
homeowners  who  find  them.selves, 
through  no  fault  of  their  own,  unem- 
ployed and  unable  to  meet  their  moil- 
gage  payments. 

The  Subcommittee  on  Housing  and 
Community  Development  already  has  a 
number  of  proposals  pending  before  it. 
Including  the  bill  H.R.  29,  the  Emer- 
gency Middle  Income  Housing  Act  of 
1975.  introduced  by  the  distinguished 
chairman  of  the  Committee  on  Banking. 
Currency,  and  Housing,  the  gentleman 
from  Wi.sfon.sin  iMr.  Reussi,  and  H.R. 
34.  the  Emergency  Homeowners'  Relief 
Act.  introduced  by  the  gentleman  from 
Ohio  I  Mr.  Ashley'. 

We  will  hear  testimony  on  Chairman 
Reuss'  bill  and  Mr.  Ashley's  bill,  as  well 
as  any  proposals  that  interest  groups 
might  have  to  a,ssist  the  housing  indus- 
try. 

Anyone  interested  in  testifying  should 
contact  the  staff  of  the  Subcommittee 
on  Housing  and  Community  Develop- 
ment, room  2129,  Rayburn  House  Offire 
Building,  phone  number  225-7054. 
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PEOPLE  ARE  A  NECESSARY  I^r- 
GREDIENT  WHEN  CONSIDERIfG 
ECONOMIES  AND  EFFICIENCY 

(Mr.  BARRETT  asked  and  was  gi^n 
permission  to  extend  his  remarks  at  t 
point  in  the  Record  and  to  include 
traneous  matter." 

Mr.  BARRETT.  Mr.  Speaker,  yes 
day  I  inserted  a  series  of  articles  into 
Record  which  recently  appeared  in 
Philadelphia   Daily  News   dealing  w 
the  proposed  transfer  of  functions  fr 
Frankford  Arsenal  in  Philadelphia  to 
Rock  Island  Arsenal  in  Illinois. 
articles,  written  by  Mr.  Levins  told 
some    of   the   outstanding   acconipli4h- 
menti  at  the  Frankford  Arsenal  over 
long  history.  They  also  relate  the  p 
lems  which  would  be  faced  by  the  mi 
people  who  would  be  affected   by 
transfer  of  function. 

The  last  of  those  articles  appeared 
Tuesday's  issue  of  the  Daily  News 
is  also  worthy  of  reading  by  the  Member 
of  this  body.  While  the  Military 
lishment  may  be  concerned  with  eTic: 
cy  of  operation  and  economies,  it 
apparent,  to  me  at  least,  that  the 
tary  are  too  little  concerned  with 
effect  that  the  contemplated  move 
have  upon  people  who  are  a  most 
sary  ingredient  when  considering  ec^  t 
omies  and  efficiency. 

I  insert  this  article  at  this  i^oint  in 
Record: 

[From  the  Philadelphia  Daily  New.s, 
Jan.  28.  1975] 
Rock    Isl.*nd    "Takes    a    Lot    of    Gf.ti  i 
Used  To" 
(By  Ho:ig  Levins) 
Rock.  Island,  III. — "If  you  like  hog- 
lowing  and  corn-shucking,  this  is  a  real 
place  to  be."  said  Howard  G.  Stevei).«;on 
a  sour  Rrin  and  a  wave  of  hi.s  hand  to\^Jard 
the  window. 

Outside,    past    a    cluster   of    other    A 
buildings,   the   ice-clogged  Mississippi  R 
mils  past  this  narrow  island  arsenal  on 
sides. 

Beyond  the  river  lies  the  rural,  midwesjern 
community  where  Stevenson  has  lived  ' 
his  family  since  1973.  when  the  Army  M 
tions  Command  moved  from  the  Picatl 
N.J..  Arsenal. 

Army  officials  have  announced  lliat 
Philadelphia's   Frankford   Arsenal   closei 
1977  or  before,  they  Intend  to  offer  sin  liar 
Rock  Island  transfers  to  hundreds  of  Pqila- 
delphia  workers. 

"It's   very  provincial  here  and  it   takjs 
lot  of  getting  u.sed  to."  he  said,  btev 
56.  and  his  family  plan  to  move  buck  tc 
East  Coast  when  he  retires. 

'•It's    not    a    total    wasteland.    The 
schools  are  nice  for  the  children,  but 
don't  find  the  degrej  of  variety  ol  enterljiln- 
ment  or  shopping  facilities  that  you  find 
East.  There  is  an  altogether  different 
to  life  here."  said  Steven.'^n,  assi.stant  1 
mation  ofTicer. 

To  get  a  better  fesl  for  that  pul.=;e,  a 
Ing    Philadelphian    took    an    early-ev 
walking  tour  of  downtown  Rock  Island 
the  few  blocks  that  compri.se  the  main  shop- 
ping district,  the  storefronts  were  locked 
darkened  by  nightfall. 

At   2d   ave.   and   E.    17th   st.— the 
main    Intersection — 8:30    P.M.    arrived 
found  neither  traffic  nor  people  in  sight 
only   .sovmds   w?re   the   clicks   made   by 
comer   "Don't    Walk"    signs    which    Rn  shed 
down  the  deserted.  snow-dust€d  street^ 

"We  got  a  quiet  place  here,"  said  a 
passerby  when  asked  where  everybody 
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"Quiet"  seems  to  sum  up  the  overall  at- 
mosphere of  this  community  hugging  the 
east  bank  of  the  Mississippi,  which  cuts  a 
border  between  Illinois  and  Iowa. 

What  transferred  Frankford  Arsenal 
workers  will  find  in  thi.s  part  of  the  country 
Is  a  way  of  life  vastly  ditTerent  from  what 
they  kiiow  in  metropolitan   Philadelphia. 

Whether  that  difference  Is  good  or  bad  de- 
pends on  one's  point  of  view. 

Said  Warren  Hob.son,  director  of  the  Rock 
Island  Chamber  of  Commerce: 

"There  are  two  ways  to  look  at  It.  One  of 
them  would  be  dull.  I  suppose,  but  the  other 
would  be  peaceful.  You  can  get  to  know  your 
neiglibor.s  in  a  town  like  this.  You  can  get  a 
chance  to  relax." 

As  he  talked.  Hob.son  slopped  his  after- 
noon lour  along  2d  ave.  and  proudly  pointed 
out  the  newest — and  tallest — building  in 
town.  Tlie  office  complex  pushed  upward 
nine  stories  toward  t'ae  overcast  sky  oljout  to 
blanket  liie  region  in  snow  again. 

During  the  winter.  Rock  Island  averages 
about  30  inches  of  snow.  In  January,  the 
U.S.  Weather  Service  reports  the  average 
daily  high  here  is  31.C  degrees. 

"liell.  this  is  a  warm  speli  now,"  said  a 
taxi  driver  who  enjoyed  chiding  shivering 
out-of-towners.  Laugliinfr.  he  noted  that  It 
was  10  A.M.  and  the  temperature  already  was 
up  to  18  degrees. 

"Around  the  river  with  the  winds  and  all, 
we  get  chill  factors  in  the  minus  10  and  20 
pretty  regularly,"  he  s^iid. 

"Tlie  River,"  always  called  that  by  local 
residents,  is  the  area's  most  prominent  geo- 
graphical feature.  In  all  directions  from 
Rock  Island  spread  the  vast  flatlands  that 
are  the  famed  farming  "Bread  Basket"  of 
America. 

Rock  Island  City  is  one  of  10  villages 
loosely  merged  to  form  an  overall  community 
of  about  360,000  people.  Called  the  Quad 
Cities  area,  each  of  the  10  communities  con- 
tinues to  maintain  its  separate  small-town 
identity. 

"Religious  activity  is  a  big  part  of  life 
around  here,"  said  one  Rock  Islander  of  the 
area's  251  churches  reflecting  28  faiths.  There 
are,  for  example,  27  Roman  Catholic  churches, 
43  Baptist,  2  Four  Square  Gospel  churclies 
and  2  synagogues. 

Religious  belief  is  reflected  in  the  schools 
as  well.  Of  the  Quad  Cities'  127  elementary, 
and  Junior  and  senior  high  schools,  21  are 
parochial  or  private.  The  largest  four-year 
college  in  the  area  is  a  Lutheran  liberal 
arts  school.  Augustana,  with  2,200  students, 
In  Rock  Island. 

An  important  consideration  to  anyone 
moving  into  the  area  is  the  qviallty  of  health 
care.  In  the  Quad  Cities  area  there  are  131 
dentists.  63  physicians,  40  surgeons,  158  spe- 
cialists, and  eight  general  hospitals  with 
2,000  beds.  In  addition  to  the  Army's  fully 
equipped  hospital  at  the  arsenal. 

Social  life  also  is  Important,  and  the 
church  plays  an  Important  role.  "You  have 
people  here  who  don't  have  a  lot  of  other  so- 
cial things  to  get  involved  in,"  said  a  resi- 
dent, "so  they  gravitate  toward  their 
churches.  We've  always  got  pot  luck  dinners 
or  something  going." 

The  river  is  the  region's  recreation  center. 
Marinas  line  its  banks.  In  the  sxunmer,  boat- 
ers anchor  at  sandbars  in  tlie  middle  of  the 
river  to  picnic,  drink,  fish.  However,  they 
don't  often  eat  the  fish  they  catch,  or  swim 
much  in  the  water — It's  dirty. 

Longtime  Rock  Island  residents  are  sensi- 
tive about  their  stereotypes  as  "Just  farmers." 
"We're  not  that  much  In  the  backwoods 
here,  '  said  Police  Chief  Charles  Myers.  "We 
have  a  few  topless  bars  around  here.  We 
don't  bother  them." 

"What  we  don't  have  is  the  hustle  and  bu.s- 
tle  of  the  big  city.  You  don't  have  a  lot  of 
the  frustrations  of  traffic  Jams.  A  parking 
ticket  costs  yoti  $1  in  town — imless  you 
block  up  a  snow  route.  Then  we  hit  you  for 


$5.  It's  peaceful  here  and  If  you  want  the  big 
city,  well  you  can  jump  in  the  car  and  run 
over  to  Chicago  or  St.  Louis." 

Cliicago,  the  nearest  major  metropolitan 
area,  is  180  miles  away.  St.  Louis  is  200. 

In  downtown  Rock  Island,  there  are  two 
movie  houses.  This  week,  the  Capri  Theater 
is  featuring  tlie  X-rated  "Tvirkish  Delight." 
The  Fort  theater  shows  only  XXX-rateU 
films. 

There  are  five  major  museums  around  Rock 
Island.  They  include  the  Browning  Museum 
within  the  Rock  I.sland  Arsenal,  spotlighting 
famous  guns  of  the  world  and  the  display 
in  the  administration  building  of  the  John 
Deere  Co.  which  makes  tractors.  The  Deere 
display  is  a  review  of  the  history  of  agri- 
culture. 

Said  Marshall  Hood,  a  24-year-old  news 
reporter  who  recently  moved  here  from  Drake 
University  In  Iowa's  capital  of  Des  Moines: 

"It's  like  a  culture  shock  when  you  get 
here.  You  have  people  who  are  mostly  fac- 
tory workers  or  farmers  here.  In  the  summer, 
they  go  out  on  the  river,  or  watch  football 
on  TV,  or  they  drink  In  the  neighborhood 
taps  which  are  big  here.  That's  It." 

The  two  major  employers  are  strongly 
farm-  and  factory  oriented  One  Is  the  Rock 
Island  Arsenal,  which  employs  about  8,000. 
The  other  is  the  farm-equipment  lndustrie.s 
w'nlch  employ  almost  everybody  else. 

Within  a  few  miles  of  the  arsenal  are  the 
factories  of  Deere,  International  Harvester, 
J.  I.  Case  Co.,  and  the  Caterpillar  Tractor  Co. 
The  combined  output  of  these  Industries 
makes  this  region  the  world's  leading  pro- 
ducer of  heavy  farm  machinery. 

"That  has  its  advantages  and  disadvan- 
tages," explained  Lynn  Ash,  executive  editor 
of  Rock  Island's  Argus  newspaper.  "Right 
now  we  have  one  of  the  lowest  unemploy- 
ment rates  In  the  coimtry  .  .  .  it's  up  around 
3.6  percent.  But  all  our  eggs  are  in  that  one 
basket.  If  the  bottom  ever  falls  out  of  the 
farm  equipment  industry,  this  area  will  be 
destroyed  overnight.  There's  nothing  else 
here." 


POSTAL  REORGANIZATION   ACT 
AMENDMENTS  OF  1975 

I  Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record. > 

Mr.  HANLEY.  Mr.  Speaker,  today  I 
introduced  a  bill  entitled  "Postal  Reor- 
ganization Act  Amendments  of  1975." 
The  bill  is  similar  to  H.R.  15511  which  I 
introduced  last  year  on  which  extensive 
hearings  were  held  by  the  Postal  Service 
Subcommittee  during  the  final  months  of 
the  93d  Congress.  However,  I  have  made 
several  changes  and  additions  to  the  bill. 

The  major  thrust  of  the  new  legislation 
is,  as  it  was  in  H.R.  15511,  to  provide  for 
authorization  of  up  to  20  percent  of  the 
Postal  Service's  operating  budget  as  an 
appropriation  for  the  public  service  as- 
pects of  the  Postal  Service";  functions. 
This  appropriation  would  be  in  lieu  of  the 
current  public  service  appropriation  of 
10  percent  of  the  1971  operating  budget. 
This  latter  appropriation  is  scheduled  to 
be  gradually  reduced  until  it  reaches  5 
percent  in  1984,  a  virtually  insignificant 
figure.  The  authorization  for  an  in- 
creased public  service  appropriation 
would  not  affect  the  current  permanent 
authorization  for  revenue  foregone 
appropriations. 

Most  of  the  testimony  during  our  hear- 
ings last  year  supported  the  concept  of 
increased  appropriations,  but  we  received 
less  than  universal  endorsement  of  the 
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annual  authorization  feature  of  H.R. 
15511.  The  piincipal  fear  on  the  part  of 
the  Postal  Sei-vice  and  several  major  mail 
users  is  that  annual  authorizations  would 
leave  the  Postal  Service  revenue  needs  In 
sufficient  doubt  so  as  to  inject  unaccept- 
able uncertainty  into  the  ratemaking 
process.  Alternatives  suggested  Include 
permanent  authorization,  authorizations 
for  periods  of  more  than  1  year,  and  per- 
manent authorization  for  specific  public 
sen  ice  oriented  functions  such  as  deliv- 
eiT  service. 

I  am.  at  this  point,  skeptical  about  any 
further  permanent  authorization  for 
Postal  Service  appropriations.  The  Postal 
Reorganization  Act  of  1970  gave  the 
Postal  Service  virtually  unlimited  au- 
thority to  spend  the  revenue  generated 
through  the  sale  of  stamps,  reimburse- 
ments for  penalty  and  franked  mail,  and 
fees  for  special  services.  It  also  gave  per- 
manent authorizations  for  funds  appro- 
priated by  Congress.  These  provisions  in 
effect  removed  Congi^ess  from  any  mean- 
ingful control  over  Postal  Service  ex- 
penditures. 

One  pmpose  of  this  segment  of  the 
legislation,  other  than  the  obvious  one 
of  providing  an  additional  infusion  of 
capital  into  the  Postal  Semce  to  help 
keep  both  service  and  rates  at  a  reason- 
able level,  was  to  give  Congress — through 
its  Post  Office  and  Civil  Service  Commit- 
tee— greater  leverage  when  dealing  with 
the  difficult  questions  of  postal  finance. 
To  permanently  authorize  additional  ap- 
propriations would  not  achieve  this 
goal — even  if  such  authorizations  were 
tied  to  specific  expenditiu'es. 

I,  therefore,  remain  committed  to  a 
periodic  authoiTzation  for  the  purposes 
of  this  legislation.  However,  I  agree  that 
annual  authorizations  could  unneces- 
sarily hinder  planning  and  projections, 
particularly  in  connection  with  requests 
for  postal  i-ate  adjustments.  Tlierefore,  I 
have  included  in  this  bill  a  provision  for 
biennial  authorization  of  public  service 
appropriations. 

As  for  the  necessity  for  an  increased 
appropriation,  I  remain  convinced  that 
the  unique  public  service  provided  by  the 
Postal  Service  benefits  all  citizens, 
whether  or  not  they  use  the  mail.  There- 
fore, I  think  that  part  of  the  costs  of  the 
Postal  Service  should  be  paid  out  of  the 
General  Ti-easury.  As  I  said  last  year 
upon  introduction  of  H.R.  15511 : 

'Wliile  alternate  means  of  communication 
have  partially  replaced  the  social  and  eco- 
nomic functions  of  the  mall,  the  Postal  Serv- 
ice is  still  the  most  extensive  communication 
network  in  the  country  today. 

Throughout  the  history  of  "our  Nation,  both 
the  general  public  and  the  business  com- 
munity have  come  to  rely  on  the  mail  as  the 
means  of  communication  that  is  most  ac- 
cessible physically  and  financially,  and  one 
that  provides  efficient  service  at  reasonable 
costs.  Our  commerce  and  industry,  our  In- 
tellectual life  and  most  of  our  .social  life 
would  obviously  be  adversely  affected  with- 
out the  mail. 

It  is  unwise  to  assume  that  we  can  con- 
tinue to  believe  In  the  "breakeven  "  concept 
that  we  mandated  In  the  Postal  Reorganiza- 
tion Act  of  1970.  If  we  continue  to  follow  a 
hard  line  on  the  breakeven  concept,  postage 
rates  will  continue  to  skyrocket  and  "non- 
economic"  but  Important  postal  services 
could  become  a  thing  of  the  pa";t. 


Splrallng  postal  rates  have  Indicated  to  tLs 
that  we  cannot  have  efficient  postal  service 
at  reasonable  cost  to  the  user  unless  we  pro- 
vide funds  to  the  Postal  Service  to  defray  Its 
public  service  costs.  I  am,  therefore,  pro- 
posing that  as  reimbursement  to  the  Postal 
Service  for  costs  Incurred  by  it  in  providing 
a  maxiraiun  degree  of  effective  and  consistent 
postal  service  nationwide,  we  provide  the 
means  for  substantial  continuing  subsidies. 
This  authorization  for  each  fiscal  year  would 
be  for  an  amount  up  to  20  percent  of  the 
total  operating  expenses  of  the  Postal  Serv- 
ice for  the  immediately  preceding  fiscal  year. 

During  our  hearings  and  the  hearings 
held  by  the  Investigations  Subcommittee 
of  the  Post  Office  and  Civil  Service  Com- 
mittee, serious  questions  were  raised 
about  the  structure  and  responsiveness 
of  the  Postal  Service  Board  of  Governors. 
The  feeling  is  that  the  Boai-d  is  too  nar- 
rowly based  and  does  not  fully  under- 
stand the  public  service  function  of  the 
Postal  Service. 

I  feel  that  we  need  to  reconstitute  the 
Board  to  encourage  broader  representa- 
tion and  to  reflect  the  responsibility  of 
Congress  to  provide  adequate  mail  sei-v- 
ice.  Therefore,  I  have  included  in  this 
bill  a  provision  which  would  abolish  the 
Board  as  presently  constituted  and  re- 
place it  with  a  Board  of  nine  members, 
three  each  appointed  by  the  President, 
the  Speaker  of  the  Hoase  of  Representa- 
tives, and  the  President  pro  tempore  of 
the  Senate.  As  with  other  sections  of 
the  bill,  I  offer  this  as  a  proposal  for  dis- 
cussion, a  proposal  which  can  be  subject 
to  change.  I  hope  that,  as  a  minimum, 
this  provision  will  encourage  a  meaning- 
ful discussion  of  the  role  of  the  Board 
of  Governors. 

Another  area  addressed  in  this  bill  is 
the  operations  and  procedures  of  the 
Postal  Rate  Commission.  During  the  past 
2  years,  much  concern  has  been  expressed 
about  the  Commission  including  the 
length  and  complexity  of  its  proceedings, 
the  quality  of  the  Commissioners  and 
staff  members,  and  the  cost  of  full  par- 
ticipation by  mail  users  in  the  ratemak- 
ing process.  A  fmidamental,  and  often 
unstated,  question  is  whether  or  not  the 
complicated  hearuig  procedures  required 
by  sections  556  and  557  of  title  5.  United 
States  Code,  are  really  necessair  for  the 
setting  of  postal  rates. 

After  some  study  of  the  matter,  in- 
cluding infoi-mal  review  of  the  pro- 
cedures of  other  regulatory  commissions. 
I  have  come  to  the  conclusion  that  if 
we  are  to  follow  the  requirements  of  sec- 
tions 556  and  557.  long  and  costly  hear- 
ings are  inevitable.  My  first  approach, 
included  in  H.R.  15511,  was  to  grant  the 
Rate  Commission  complete  independence 
from  the  Postal  Service  and  make  the 
decisions  of  the  Commission  final,  thus 
eliminating  the  limited  review  and  modi- 
fication powers  of  the  Board  of  Gover- 
nors. At  least  if  long  and  costly  hearings 
had  to  be  endured,  participants  could 
be  assured  that  the  results  of  their  work 
could  not  be  overtumed  by  the  Board 
of  Governors,  regardless  of  how  remote 
that  possibility  might  be. 

This  proposal  was  viewed  witli  a  great 
deal  of  skepticism  by  many  witnesses 
and  Members.  The  skepticism.  I  believe, 
stemmed  primarily  from  some  questions 
about  the  quality  of  the  Commission's 


work,  the  fiii..lification  of  the  Commis- 
sioners, and  the  depth  of  the  Commis- 
sion'.'^  knowl'icige  about  the  operations  of 
the  Postal  Service. 

I  have  not  yet  totally  abandoned  this 
approach  However,  the  new  legislation 
contains  new  language  which  would  keep 
the  Board  of  Governors'  limited  powers 
to  accept,  reject,  or  modify  a  Rate  Com- 
mission decision.  However,  the  bill  re- 
moves the  requirement  that  adjudica- 
tory-type  hearings  be  held  on  rate  and 
classification  matters.  Instead,  the  Com- 
mission will  be  required  to  hold  public 
legislative-type  hearings  where  all  par- 
ties will  be  given  an  opportunity  to  testi- 
fy, but  where  the  more  complicated  fac- 
ets of  adjudicatory  hearings  such  a.s 
cross  examination  and  rebuttal  would 
not  be  required.  The  Commission  would 
retain  the  option  of  holding  some  pro- 
ceedings under  sections  556  and  557  il 
circumstances  warranted. 

The  new  bill  also  includes  new  pro- 
visions whidi  give  the  Rate  Commis- 
sion clearer  authority  to  investigate  and 
study  the  Postal  Service,  and  which  give 
the  Commission  the  power  to  represent 
itself  in  court  cases.  Retained  are  the 
provisions  in  H.R.  15511  which  required 
Senate  confirmation  of  Postal  Rate 
Commissioners,  provide  for  the  election 
of  a  'Vice  Chairman  and  an  independent 
budget  for  the  Commission. 

In  regard  to  temporary  rates,  this  bill, 
as  did  H.R.  15511.  double  the  time  re- 
quired before  the  Postal  Service  can  in- 
stitute temporaiy  rates  and  provides 
that  temporary  rates  cannot  exceed  10 
percent  of  the  permanent  rate  in  effect. 
The  bill  would  also  give  new  authority 
to  the  Postal  Rate  Commission  to  issue 
recommended  decisions  on  fees  charged 
by  the  Postal  Service  for  special  services. 

Other  provisions  of  the  bill  include: 

Amendments  to  the  Private  Express 
Statutes:  These  amendments  are  de- 
signed to  place  into  law  traditional  ex- 
clusions from  the  statutes  governing  the 
Postal  Service  monopoly.  The  amend- 
ments are  designed  neither  to  expand 
nor  restrict  the  current  monopoly,  but 
to  assure  that  significant  changes  in  the 
application  of  the  statutes  would  be 
made  by  changing  the  law  rather  than 
regulations. 

H.R.  15511  provided  that  any  change 
in  regulations  vmder  the  Private  Express 
Statutes  be  preceded  by  full  adjudica- 
tory hearings  imder  the  Administrative 
Procedures  Act.  In  retrospect,  such  a 
procedure  .seems  unduly  complicated 
and,  according  to  a  report  from  the  Ad- 
ministrative Conference  of  the  United 
States  undesirable  for  the  type  of  policy 
question  involved  in  these  particular  re,-- 
ula  tions. 

Therefore,  in  thLs  bill  I  have  instead 
provided  for  the  same  type  of  less  for- 
mal hearing  process  which  has  been  sug- 
gested for  the  Postal  Rate  Commission. 

Application  of  the  Administrative  Pro- 
cedures Act  to  the  Postal  Service. 

Addition  of  "the  educational,  cultural, 
scientific,  and  informational  value"  of 
mail  to  the  list  of  criteria  for  the  setting 
of  postal  rates. 

A  requirement  that  the  Postal  Service 
make  payments  to  local  governments  In 
lieu  of  real  estate  taxes  for  property 
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1.  ju^lit  but  unused  by  llic  Postal  Scivii  e 
fiT  more  than  a  year.  On  occasion,  tl  e 
Postal  Service,  which  as  a  Federal  a^'eq- 
ly  does  not  pay  local  taxes,  will  buy 
piece  of  property  in  a  city  but  not  use 
for  a  considerable  period  of  time.  Thit. 
a  city  is  losing  si?Jiiflcant  tax  revenues 
while  at  the  same  time  not  enjoying  tl  e 
benefits  of  a  postal  facility.  This  prov  - 
.«-ion  Li  designed  to  protect  a  locality  fro:  n 
unreasonable  loss  of  revenue  as  well  is 
to  encourage  the  Postal  Service  either 
to  use  or  dispose  of  unneeded  real  esta 
in  a  reasonable  lenirth  of  time. 

Require  that  when  the  Postal  Sorvlde 
cancels  a  star  route  contract  for  re^ 
.O! 's  other  than   failure  to   fulfill   tl  c 
terms  of  the  contract  it  will  pay  an  ir  - 
dcmnity  equal  to  one  quarter  the  aniu 
nlized  rate  of  the  contract.  Current  prac 
tice  is  to  pay  one-twelfth  the  annuall/€  i 
rute.  which  star  route  contractors  c'.alfi 
i^  virtually  confiscatory. 

Provide    star    route    contractors    aki 
avenue  of  appeal  vritlrin  the  Postal  Ser^ 
Ice.  Representatives  of  star  route  cor 
tractors  testified  that  current  contrac 
.severely   limit   the   juiisdiction   of   tlje 
Board  of  Contract  Appeals,  particular  ; 
with  re.^pect  to  applications  for  cost  ac 
.'u.stments. 

Require  that  the  Postal  Service  t;ive 
4")-day  notice  in  the  Federal  Register 
of  intent  to  file  a  rate  or  clas.siflcaticfi 
request. 

Give  the  Postal  Rate  CoinmLssicn  ui 
questioned   right    to   conduct   Inquiries 
into  the  operations  of  the  Postal  Ser\ic  ; 

Give  jurisdiction  to  the  Postal  Ra  e 
Commission  over  fees  charged  by  tl  e 
Po.tal  Service  for  .special  services  sue  ti 
as  special  delivery,  express  mail,  reyij- 
tpred  and  certified  mall. 

Tlie  Subcommittee  on  Postal  Ser\i4e 
w  lil  hold  hearings  on  this  bill  soon  af  ti  r 
tiie  Febniary  recess.  I  invite  the  con 
inents  and  suggestions  of  my  colleague  5 


PRESIDENTS  PROPOSED  CUTS  IM 
SPENDING  FOR  HEALTH  AND  EI  - 
UCATION  MUST  BE  REJECTED  ^ 
THE  CONGRESS 

(Mr.  DRINAN  asked  and  was  givAi 
permission  to  extend  his  remarks  at  th  is 
ijoint  in  the  Record  and  to  include  e: 
traneous  matter.) 

Mr.  DRINAN.  Mr.  Speaker.  1  week  agb, 
on  January  23.  1975.  I  addressed  tl  e 
House  on  the  administration's  impoun< 
ment  of  medical  research  fmids  in  violi  - 
tion  of  the  Budget  and  Impoundment 
Control  Act  of  1974.  I  chronicled  in  n  y 
statement — page  H279 — the  facts  of  tlie 
case  including  the  enactment  of  the  Li- 
bor-HEW  appropriation  on  December  7. 
1974.  the  requirement  under  the  Anli- 
deficiency  Act  that  such  funds  be  a  >- 
portioned  by  January  G.  1975.  and  tlie 
report  to  Congress  by  tiae  Comptroll  ;r 
General  on  January  10,  1975.  statiiig 
liiat  such  apportioiuneuis  were  not  ta  ; 
mii  place  as  required 

On  January  27.  1975.  I  wrote  to  \lr 
Leland  May,  Acting  Director  of  the  E  i- 
vision  of  Financial  Management  of  tl  le 
National  Institutes  of  Health  and  to  \  r. 
WiUiam  M.  Niciiols.  Acting  Genei  il 
Counsel  of  OMB.  to  express  my  de  p 
concern  over  thi.s  situation  and  .seek  a 
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justification  for  tlie  administration's  il- 
legal action.  Copies  of  these  letters  fol- 
low: 

Wasiiincton,  D.C.. 

January  27.  1973. 
Mr.  Lri.AND  M.^Y. 

Acting  Director.  Dirision  of  Financial  Man- 
agement, National  Institutes  of  Health, 
Bethesda.  Md. 

Dear  Mr.  May:  I  attach  herewith  a  .state- 
ment which  I  made  in  the  Congressional  Rec- 
ord on  January  23,  1975. 

You  will  note  that  I  have  mentioned  the 
coiiver.s.^tioii  which  we  had  on  the  telephone 
with  respect  to  the  OMB  giving  orders  to  the 
NIH  to  delete  $3.51,000.000  from  the  budget 
of  NIH. 

Needless  to  say.  I  expect  to  follow  up  this 
matter  very  closely. 

I  have  talked  with  lawyers  at  OMB  con- 
ceriiliig  their  position  that  they  have  the 
right  to  diminish  spending  by  the  amount  of 
the  proposed  rescission  even  before  appar- 
ently the  proposed  rc5ci.<5si<'n  has  been  sent  to 
the  Congress. 

It  is  my  imderstanding  that  when  the  pro- 
posed resci.s.'5ions  In  the  amount  of  $351,000.' 
000  are  sent  to  Congress,  yoii  wiU  already 
have  reduced  the  level  of  spending  at  NIH  to 
a  point  where  the  $351,000,000  is  not  nUo- 
cated  at  all. 

I  would  appreciate  any  further  informa- 
tion which  you  might  have  on  this  matter. 

I  v/oxild  al^o  be  in  your  debt  It  you  would 
send  to  me  any  and  all  information  about 
this  matter  lu  the  weeks  to  come. 

As  I  think  I  Indicated  to  you  on  the  tele< 
phone,  the  medical  research  community  in 
the  greater  Boston  area  is  very  important  to 
the  scientific  world.  I  represent  a  significant 
number  of  these  people  who  live  in  my  con- 
gressional district. 

Wifh   every   best   wish.   I   am, 
Ciirdially  yoxirs. 

ROBF.RT    F.    DRINAN, 

Member  of  Conprcsx. 

Washtncton,    DC, 

January  37,  1073 
Mr  Wii.LiAii  .\I.  Nichols, 
Acting  General  Counsel,  Office  of  Uanage- 
ment  and  Budget,  Executive  Office  Build- 
ing, Washington.  D.C. 

Dear  Mh.  Nichols:  I  attach  herewith  a 
statement  which  I  made  concerning  the  pro- 
posed rescLs.sion  In  the  amount  of  $351,- 
000,000  In  the  budget  of  the  Nation.il  In- 
stitutes of  Health. 

I  represent  a  large  number  of  individuals 
who  are  engaged  in  basic  medical  research  In 
the  universities  and  hospitaLs  in  Boston.  As 
a  result,  I  have  a  direct  personal  and  con- 
trresslonal  involvement  in  this  matter. 

It  may  be  that  you  would  want  to  point 
out  any  differences  of  fact  or  interpretation 
as  you  see  the  important  issues  treated  in  the 
iitta'^hed  statement. 

I  expect  in  the  immediate  future  to  send 
a  letter  to  all  the  Members  of  the  House  of 
Representatives  asking  them  to  Join  me  in 
deploring  the  incredible  proposed  slash  of 
$351,000,000  from  medical  refe.irch. 

Even  if.  however,  the  House  refuses  to 
accede  to  the.se  rescissions,  enormous  damage 
will  nonetheless  be  done  by  the  position  tak- 
en by  OMB  that  it  has  the  right  to  impound 
$351,000,000  before  and  during  the  period  of 
loriy-iive  days  in  which  the  Congress  may 
act  oil  this  matter.  Actually,  the  forty-five 
days  amount  to  fifty-seven  calendar  days.  As 
a  result,  OMB,  as  I  understand  the  facts,  will 
have  ordered  the  Impoundment  of  $351,- 
000.000  of  authorized  and  appropriated 
money  for  medical  research  for  at  least  one 
hundred  days. 

Your  comments  would  be  most  welcome. 
Cordially  yours. 

Robert   F.   Drinan. 
Member  of  Corsrr.-,} 


I  also  \vrote  on  January  27  to  Chaii:- 
man  George  H.  Mahon,  of  the  House 
Committee  on  Appropriations,  to  bring 
tills  matter  to  his  attention  and  urge 
prompt  action  by  the  committee  on  any 
forthcoming  rescissions  in  this  area. 
Chairman  Mahon  graciously  responded 
to  my  letter  on  January  28  and  promised 
to  pay  close  attention  to  proposed  rescis- 
sions from  the  budget  of  NIH.  Copies  of 
my  exchange  of  correspondence  with 
Chairman  M.'mion  are  as  follows: 

Washington.  D.C. 

January  27,  137S. 
Congressman  Geobce  M.vhon. 
Chairman,   Appropriations  CommUtet:. 
House  of  Representative i, 
Washington,  D.C. 

Dear  Chairman  Mahon:  I  attach  herewith 
a  copy  of  a  statement  which  I  made  in  the 
Congressional  Record  on  January  23.  1975 
with  regard  to  the  proposed  rescissions 
amounting  to  $351,000,000  as  proposed  by  the 
OMB. 

I  attach  also  a  copy  of  my  statement  to 
the  General  Counsel  of  OMB. 

I  have  been  very  closely  in  touch  with  offi- 
cials at  the  NIH  as  well  as  the  OMB. 

I  would  appreciate  as  a  personal  kindness 
your  close  attention  to  this  matter.  The  issues 
involved  in  the  proposed  rescissions  are  of 
supreme  Importance  to  me  since  I  represent 
a  large  group  of  individuals  in  greater  Boston 
who  are  involved  in  major  medical  research 
in  the  prestigiotxs  hospitals  and  universities 
of  Boston.  They  are  deeply  disturbed  at  the 
proposed  slash  of  $351,000,000  in  basic  medi- 
cal re.search. 

It  is  my  tuiderstanding  from  NIH  and  OMB 
that  the  proposed  rescissions  will  be  sent  to 
the  Committee  on  Appropriations  arounrt 
February  l.st. 

May  I  ask  that  when  the  rescissions  and 
the  required  message  from  the  President 
come  to  you  that  a  copy  be  delive.ed  to  my 
oflice  at  once. 

I  win  want  to  make  this  document  avail- 
able to  the  Dean  of  the  H.-trvard  Medical 
School  and  to  the  highest  officials  of  the 
Massachusetts  General  Hospital. 

I  will  appreciate  your  personal  attentioii 
to  this  matter  since,  to  repeat,  it  is  of  su- 
preme innportance  to  me  to  be  able  to  do 
everything  to  prevent  the  rescission  of  the 
$351,000,000  iu  medical  research  grants. 

One  last  poUit:  If  tlie  Appropriations  Com- 
mittee expects  to  take  no  action  on  the  pro- 
posed rescissions  of  $351,000,000,  Is  it  possible 
under  the  Impoundment  Act  of  1974  for  the 
Committee  to  make  known  its  intention  long 
before  the  fuU  forty-five  days  have  expired? 
If  similar  action  could  be  obtained  from  the 
relevant  Committee  of  the  Senate,  appro- 
priate action  could  be  taken  to  compel  the 
NIH  to  return  to  that  level  of  funding  which 
has  been  maitdated  by  the  Coi.gress  and 
signed  by  the  President. 

I  send  to  you  my  gratitude  fcr  the  atten- 
tion which  I  know  ycu  will  p;iy  to  the  abcva 
request. 

Cordially  yuur-!. 

Robert  F.  Dp.inan. 
Member  of  Congresi. 

Washington.  D.C. 

January  28. 1475. 
Hon  Robert  F.  Drinan. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Bob:  I  have  your  letter  of  Janu:iry  27 
concerning  the  proposed  rescissions  of  funds 
from  the  National  Institute  of  Health.  I  ap- 
preciate your  wTitlng  me  about  this  and  the 
careful  and  thorough  way  you  have  explored 
these  problems. 

A.S  soon  as  we  receive  copies  of  the  proposed 
rescissions,   I   will  make  sure   that  yoti  get 
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one.  I  will  also  give  this  my  close  p-Tsonal 
attention. 

There  are  some  difficulties  and  unre.solved 
problems  In  regard  to  these  rescissions  and 
to  the  Impoundment  Control  Act  of  1974; 
•  however,  we  are  certainly  going  to  try  to 
resolve  these  problems  In  such  a  way  as  to 
insure  that  the  mandates  of  the  Congress 
are  carried  out. 
Sincerely, 

George  H.  Mahon, 

Chairman. 

Today,  after  24  days  of  illegal  im- 
poundment of  funds  for  medical  research 
and  other  vital  domestic  programs,  the 
President  finally  conformed  to  the  statu- 
tory requirements  of  the  Impoundment 
Control  Act  by  submitting  a  special  mes- 
sage to  Congress  proposing  40  rescissions 
and  26  deferrals  of  existing  budgetary 
authority.  The  President  has  asked  for 
drastic  cuts  in  numerous  programs  which 
serve  to  educate  our  citizens  and  safe- 
guard the  public  health.  The  Pi-esident's 
proposals  strike  directly  against  our  most 
vital  priority — the  health  and  welfare 
of  the  American  people.  Some  of  the 
most  incredible  of  the  funding  slashes 
proposed  by  the  President  today  nre  as 
follows : 

1.  A  reduction  of  $102.5  million  In  federal 
grants  to  states  for  the  education  of  the 
handicapped  during  the  next  two  years.  This 
constitutes  50 :;  of  all  such  aid  and  denies 
funding  to  an  additional  2,200  projects  serv- 
ing 200,000  new  students. 

2.  A  cut  of  $350  million  in  the  various 
programs  of  the  National  Institutes  of 
Health.  This  Includes  a  slash  of  $123  million 
in  the  programs  of  the  National  Cancer  In- 
stitute to  find  a  cure  to  that  tragic  disease. 
If  funds  Intended  for  new  programs  which 
are  beUig  channelled  to  pay  for  recent  fed- 
eral pay  Increases  are  taken  into  account,  the 
total  reduction  In  funding  for  NIH  proposed 
by  President  Ford  amounts  to  $385  million 
or  19-;;  of  the  total  NIH  budget  for  fiscal 
1975. 

3.  A  reduction  of  $29.7  million  in  federal 
grants  to  states  for  maternal  and  child 
health.  Under  this  proposal,  38  states  would 
receive  less  for  these  vital  programs  than 
they  did  In  1974. 

4.  A  cut  of  $107.8  million  for  progrims  of 
the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  Incudlng  more  than  20%  of 
the  funds  earmarked  for  mental  health  pro- 
grams and  more  than  30'^:  of  the  funds  ap- 
propriated for  alcoholism  research  and  treat- 
ment programs. 

5.  A  reduction  of  $28.3  mUlion  iu  funding 
for  the  Health  Resources  Administration  In- 
cluding the  elimination  of  1,000  National 
Health  Service  Scholarships  and  loans  to 
4,800  nursing  students. 

6.  The  elimUiation  of  all  funding  |. 11284,7 
million]  for  new  medical  facilities  (oust ruc- 
tion in  1975  and  1976. 

7.  A  cut  of  $35.9  million  in  proginnis  for 
elementary  and  secondary  education  along 
with  a  cut  of  $58.3  million  in  higher  educa- 
tion programs. 

8.  A  reduction  of  $39.7  million  in  fundin.L; 
for  Occupational,  Vocational,  and  Adult  Kdu- 
cation  programs  Including  the  elimination  of 
$4.2  million  for  adult  education  programs 
which  would  support  an  additional  estimated 
340,000  person.^;. 

9.  A  cut  of  $42.4  mUUon  In  the  Office  of 
Human  Developments  programs  for  the 
Elderly  including  25-;,  of  the  entire  nutrition 
budget  which  could  provide  an  additional 
40,000  to  50,000  meals  dally. 

10.  The  elimination  of  all  funding  |$12 
million  1  for  the  Community  Service  Employ- 
ment for  Older  Americans  programs  which 
would  provide  useful,  part-time  Jobs  for 
2,970  elderly  Americans. 


As  I  mentioned  earlier,  the  above  list 
represents  only  a  portion  of  shocking  and 
unbelievable  proposals  submitted  to  the 
Congress  by  the  President  today.  At  a 
time  when  national  unemployment  is 
greater  than  7  percent,  the  President  pro- 
poses to  cut  back  on  social  services  and 
throw  those  individuals  involved  in  these 
necessary  programs  out  of  work.  If  ap- 
proved by  the  Congress,  these  rescissions 
would  strike  particularly  hard  at  the 
State  of  Massachusetts  and  my  Fourth 
Congressional  District  which  contain 
many  of  the  Nation's  top  health  research 
facilities  and  a  large  number  of  health 
researchers. 

I  strongly  urge  my  colleagues  on  the 
Appropriations  Committee  to  consider 
the  President's  proposals  as  expeditiously 
as  possible  so  that  Congress  can  act  to 
restore  these  vital  domestic  programs  to 
the  level  of  funding  mandated  in  the 
Labor-HEW  appropriations  bill  passed 
overwhelmingly  by  both  Houses  of  Con- 
gress on  November  26,  1974,  and  signed 
into  law-  by  President  Ford  last  Decem- 
ber 7.  Unfortunately  under  the  Impound- 
ment Control  Act  enacted  in  1974, 
the  administration  appears  to  be  able  to 
imixiund  funds  affected  by  the  rescis- 
sions proposed  today  for  a  minimimi  of 
45  days.  The  26  proposed  deferrals  be- 
come effective  immediately  and  will  re- 
main in  effect  until  either  House  of  Con- 
gress passes  a  resolution  of  disapproval. 
Moreover,  as  demonstrated  by  the  events 
of  the  past  few  weeks,  the  administration 
seems  capable  of  ignoring  the  provisions 
of  the  Impoundment  Control  Act  by  im- 
pounding appropriated  funds  in  the'mere 
expectation  that  a  rescission  or  deferral 
proposal  is  forthcoming.  This,  in  effect, 
extends  the  length  of  time  that  the  ad- 
ministration can  impound  without  re- 
gard to  congressional  action  from  45  days 
to  an  indeterminate  period. 

It  is  apparent  from  its  first  few  montlis 
of  operation  that  the  Impoundment  Con- 
trol Act  has  failed  to  meet  the  crucial 
objective  it  was  designed  to  fulfill. 
Under  tliis  "landmark  legislation,"  all 
impoundments  by  the  Executive  were 
presumably  made  subject  to  the  will  of 
Congress.  We  have  learned,  however,  that 
by  utilizing  all  of  the  '  gi-ace  periods" 
recognized  by  the  bill,  by  evading  the 
provisions  of  the  bill  to  obtain  additional 
time,  and  by  juggling  the  terms  •defer- 
ral" and  "re.scission'  ,so  as  to  hold  Con- 
gress at  bay  for  a,s  long  as  possible,  the 
Executive  is  able  to  impound  vast 
amounts  of  appropriated  funds  for 
months  and  montlis  at  a  time,  without 
regard  to  the  wishes  of  a  majority  of  the 
Congress. 

I  believe  that  an  extensive  reexamina- 
tion of  the  Impoundment  Control  Act  is 
necessary  in  light  of  the  experiences  of 
the  past  few  months.  Procedures  must 
be  restructured  so  that  Congress  knows 
of  a  proposed  impoundment  and  is  able 
to  reject  it  before  the  now  of  funds  to 
Federal.  State,  and  local  agencies  is  shut 
off.  Sanctions  must  be  included  In  the 
act  so  that  the  Office  of  Management 
and  Budget  is  no  longer  capable  of 
flaunting  its  provisions  and  impounding 
on  its  own.  Members  of  Congress  must  be 
better  informed  of  all  actions  and  pro- 
posed actions  taken  with  regard  to  Im- 


poundment so  that  they  can  exert  pres- 
suie  on  the  executive  and  legislative 
branches  to  act  in  the  interests  of  their 
constituents.  These  and  other  reforms  of 
this  act  should  be  among  the  top  priori- 
ties of  the  94th  Congress. 

It  is  not,  however,  necessai-y  to  await 
a  thorough  study  of  the  Impoundment 
Control  Act  before  acting  to  remedy  its 
most  glaring  deficiencies.  Most  impor- 
tant, in  my  mind,  is  the  power  of  the 
Executive  under  the  present  act  to  with- 
hold funds  from  obligation  pending  the 
consideration  of  a  proposed  rescission  by 
the  Congress.  Although  experts  differ 
.somewhat  in  interpreting  the  Impound- 
ment Control  Act,  they  nearly  all  agree 
that  the  Executive  can  impoimd  witli 
impunity  "for  45  days  of  continuous  ses- 
sion of  tlie  Congress  after  the  date  on 
which  the  Presidents — rescission — mes- 
sage is  received  by  the  Congress."  If  Con- 
gress recesses  for  more  than  3  days  dur- 
ing the  45-day  period,  the  impoimdment 
can  go  on  for  a  longer  time.  Even  if  Con- 
gress rejects  a  proposed  rescission  bill 
during  the  45 -day  period,  the  obligation 
of  funds  is  not  required  until  the  end  of 
the  45 -day  period.  This  directly  contra- 
dicts the  intent  of  Congress  to  permit 
impoundments  through  rescission  only  if 
Congress  acts  affirmatively  to  approve 
such  a  proposal. 

Today  I  have  introduced  legislation  to 
amend  the  Impoundment  Control  Act  to 
require  the  obligation  of  funds  affected 
by  a  proposed  rescission  unless  and  until 
Congress  completes  action  on  a  rescis- 
sion bill.  If  this  amendment  were  incor- 
porated into  the  act  today,  the  programs 
mentioned  in  the  President's  rescission 
messages  would  continue  to  be  funded  at 
the  level  of  the  appropriations  bill  which 
is  now  law.  Moneys  would  be  withheld 
only  after  Congress  had  explicitly  ap- 
proved such  withholdings  by  majority 
vote.  Instead,  under  the  act  as  it  cur- 
rently stands,  spending  for  these  pro- 
grams will  be  reduced  to  the  levels  pro- 
posed by  the  President  for  at  least  an 
additional  45  days.  While  I  am  confident 
that  a  majority  of  the  House  will  not 
approve  the  President's  requests  for 
sharp  reductions  in  spending  for  health 
and  education,  fi.scal  1975  may  be  over 
before  funds  to  be  obligated  during  the 
fiscal  year  are  finally  released.  I  urge 
prompt  consideration  of  my  proposed 
amendment  to  the  Impoundment  Con- 
trol Act  and  hope  that  my  colleagues  will 
join  with  me  in  this  continuing  struggle 
to  restore  constitutional  control  of  the 
budgetary  process  to  Congress.  I  insert 
in  tlie  Record  the  text  of  this  legislation 
for  the  consideration  of  my  colleagues: 

H.R.  24:54 
A  bill  to  amend  the  Impoundment  Control 
Act  of  1974  to  provide  that  no  resclsRion  of 
budget  authority  proposed  by  the  Presi- 
dent shall  take  efi^ect  unless  and  until  the 
Congress  has  passed  a  bill  incorportlng 
.•^  uch  rescission 

Be  it  enacted  by  the  Senate  and  Hon.'^e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1012(a)  of  the  Impoundment  Control 
Act  of  1974  is  amended  by  striking  out  "the 
President  shall  transmit"  in  the  matter  pre- 
ceding paragraph  (1)  and  inserting  in  lieu 
thereof  "the  President  (before  actually 
effecting  such  rescls.sJon  or  reservation)  shall 
transmit". 
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(b)  Section  1012  of  such  Act  Is  amended 
by   redesignating    subsection    (b)    as    s\b 
section  (c) ,  and  by  inserting  after  sxihsect(Dn 
(a)  the  following  new  subsection: 

"(b)   Rescission  Ineffective  Prior  to  Ccti 
gresslonal  Action. — No  rescission  of  bud|  et 
authority  proposed  In  such  special  messf 
shall  become  effective  unless  and  until  ttio 
Congress  has  completed  action  on  a  resc  i 
slon  bill  rescinding  all  or  part  of  the  amovpit 
proposed  to  be  rescinded;   and  any  part 
the  budget  authority  involved  which  is  dot 
specifically  rescinded  by  such  bill  shall  (m  i 
withstanding  such  action)    continue   to 
available  for  obligation  " 

(c)  Section  1012(c)  of  surh  Act  (as  red 
iguated  by  subsec'iou  (b)  of  this  section) 
amended — 

(1)  by  i!-.3?rtii!j  'Reserved  Budget  .1 
thority"  after  ■Make"  in  the  heading. 

(2)  by  striklaj  out  ''propKJsed  to  he  ' 
.scinded  or"  each  place  it  appears;  and 

(3)  by  striking  out  "the  prescribed  45-c] 
period"   and   Inserting   in   lieu   thereof 
first  period  of  45  calendar  days  of  continm^ii 
session   of   the   Congress  after   the   date 
which  the  message  is  received  by  the  Cc 
gress '. 

Sec.  2.    (a)    Section    1011(3)    of    the    ifc- 
poundmer.t  Control  .\ct  of  1974  Is  amend  ?d 
by  striking  out  all  that  follows  "by  the  Pre 
dent   under  section   1012  '  and  inserting 
lieu  thereof  a  semicolon. 

(b)  Section  1011(5)  of  such  Act  Is  amei^d 
ed— 

(1)  by  striking  out  'the  45-day  period  de- 
ferred to  in  para9;raph  (3)  of  this  sectDn 
and  in  section  1012"  each  place  it  appears  a  id 
inserting  in  lieu  thereof  "the  45-day  perij)d 
referred  to  in  section  1012(0;  and 

(2)  by  inserting  "with  respect  to  a  resri -ix 
tioa  of  budget  authority"  after  "during  a 
Congresi". 

(c)  Section  1016  of  such  Act  is  amend 
by  Inserting  ".  1012ic)."  after  "1012(b) 

Sec.  3.  The  amendments  made  by  this  Act 
^hftU  apply  v/ith  re.=:pect  to  special  messas  es 
transmitted  by  the  President  under  section 
1013  of  the  ImpoiMidment  Control  Act 
1974  on  and  af»er  the  date  of  the  enartmetit 
of  this  Art 
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DISASTER.    FOOD.     AND    DEVET.Of- 
MENT  ASSISTANCE  BILL 

(Mr.  ZABLOCKI  asked  and  was  giv  i 
pel-mission  to  extend  his  remarks  at  ti  is 
point  in  the  Record  and  to  include  ejc 
tnmeous  matter.  > 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  tkn 
introducing  today,  together  with  o- 
sponsors.  Congressmen  Fraser,  Fasceh 
Buchanan.  Hamilton.  Bingham,  Wiwrr, 
and  Whalen.  a  bill  to  authorize  assist- 
ance for  famine  and  disaster  relief  ai  id 
reconstruction,  to  provide  for  overset 
distiibution  and  production  of  agricil- 
tural  commodities,  to  amend  the  Foreii  :n 
Assistance  Act  of  1961.  and  for  oth  jr 
purposes.  The  bill  is  being  introduced 
for  purposes  of  discussion,  and  not  as 
finished  product.  I  wish  to  make  clej  x 
therefore,  that  neither  I  nor  any  of  t  le 
cosponsors  are  committed  to  the  speci^c 
language  of  the  bill  as  introduced  nor 
tiie  dollar  amounts  authorized  therein 


CREATION  OF  A  SELECT  COMMI 
TEE  ON  ETNERGY 

I  Mr.  RHODES  asked  and  was  given 
permission  to  extend  his  remarits  it 
this  point  In  the  Rzcord  and  to  Incluf  e 
extraneous  matter.) 

Mr.  RHODES.  Mr.  Speaker,  I  have  tk- 
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day  Introduced  a  resolution  to  create  a 
Select  Committee  on  Energy.  I  am 
pleased  that  the  ranking  members  from 
the  Committees  on  Interior,  Interstate 
and  Foreign  Commerce,  Government  Op- 
erations and  Science  and  Technology,  as 
well  as  other  members  of  the  leadei-ship 
and  colleagues,  have  joined  with  me  in 
cosponsoring  this  legislation. 

It  is  imperative  that  Congress  squarely 
face  the  energy  problem  and  deal  with 
tlie  many  and  varied  components  of  thus 
complex  issue  as  a  whole.  In  order  to  do 
this  I  believe  thai  we  need  a  select  com- 
mittee made  up  of  Members  familiar 
with  the  different  aspects  of  energy-re- 
lated legislation.  It  simply  will  not  suf- 
fice for  Congress  to  carve  up  compre- 
hen.^ive  energy  legislation  into  small 
packages  for  consideration  by  separate 
committees  of  the  House. 

We  must  look  at  tlie  overall  aspects  of 
tlie  energy  problem  and  consider  the  im- 
pact of  variou-s  proposals  on  a  broad 
scale.  To  do  this  we  need  a  Select  Com- 
nrittee  on  Energy. 

I  am  hopeful  tliat  the  Rules  Commit- 
tee will  see  fit  to  give  tliis  proposal 
prompt  and  favorable  consideration.  I 
also  urge  the  Democratic  leadership  to 
support  this  positive  step  toward  coping 
with  om-  energy  problem  by  permitting 
the  House  to  deal  effectively  with  energy 
legislation  in  a  comprehetisive  manner. 


INTRODUCTION  OF  A  TAX  CUT  TO 
STIMULATE  THE  ECONOMY 

iMr.  HARRIS  a.sked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HARRIS.  Mr.  Speaker,  I  have  in- 
troduced today  a  bill  creating  an  imme- 
diate tax  cut  to  stimulate  the  economy 
in  the  amount  of  $22.7  billion,  combined 
with  a  quick  elimination  of  three  blatant 
tax  preferences  presently  enjoyed  by  the 
big  oil  companies  and  costing  the  Gov- 
eniment  $5  billion  per  year.  Thus,  the 
revenue  reduction  is  limited  to  $17.7  bil- 
lion. This  stimulation  to  the  economy  is 
necessary  to  bring  us  out  of  the  reces- 
sion and  put  Americans  back  to  work.  I 
feel  this  figure  is  in  line  with  the  recom- 
mendation-s  of  both  the  President  and 
the  Democratic  leadership.  At  the  same 
time  the  method  is  a  step  toward  better 
tax  equity  for  low-  and  middle-income 
taxpayers. 

Under  my  bill,  over  80  percent  of  the 
benefits  would  accrue  to  those  earning 
less  than  $20,000  per  year.  In  addition  to 
having  a  stimulative  impact  on  the  econ- 
omy, this  tax  cut  would  compensate  for 
the  22-percent  rise  in  consumer  prices 
since  1972.  The  tax  reductions  would  be 
retroactive  to  January  1,  1975.  The  im- 
pact of  lower  withholding  taxes  would  be 
felt  immediately.  Refunds  under  the 
workers'  credit  section  would  begin  In 
July. 

Mr.  Speaker,  this  bill  contains  no  pro- 
vision for  an  increase  in  the  investment 
tax  credit  for  corporations.  Current  tax 
policies  provide  sufficient  Incentives  If 
consumers  are  given  the  ability  to  buy 
through  Increased  purchasing  power. 
Obviously  the  solution  to  our  recession 


13  also  dependent  on  the  Federal  Reserve 
correcting  its  ill-advised  tight-money 
policies. 

This  bill  is  designed  to  meet  an  urgent 
need  and  to  achieve  quick  enactment. 
Broader  issues  concernin.;^  national 
energy  policy  and  tax  reform  must  be 
dealt  with  in  subsequent  le^i-slation. 

Later  in  this  Congress,  we  will  con- 
sider an  exce.«s  profits  tux  on  the  oil 
companies  v.ho  are  responsible  for  a 
large  part  of  our  increased  cost  of  liv- 
ing. We  will  also  w.^nt  to  strengthen  the 
minimum  tax  en  millionaires  so  that 
iliey  pay  their  fair  share  of  taxes. 

This  bill  will  eliminate  immediately 
tiiree  unwai  ranted  loopholes  currently 
enjoyed  by  the  oil  corporations — the  per- 
centage depletion  allowance,  the  foreign 
tax  credit,  and  the  option  to  deduct  in- 
tangible drilling  costs.  My  reason  for 
hitting  these  obvious  windfall  tax  prefer- 
ences now  is  that  I  want  to  send  them  a 
message — in  the  board  rooms  and  in  the 
Cabinet  Room.  This  Congress  and  this 
Congressman  know  that  the  average 
working  family  does  not  mind  making 
.sacrifices  for  the  good  of  the  country. 
But  the  big  oil  companies  are  going  to 
have  to  make  sMne  sacrifices,  too. 

Mr.  Speaker,  the  following  is  a  sec- 
tion-by-section analysis  of  the  Emer- 
gency Tax  Adjustment  Act  of  1975. 

IXCRE.\SES  IX  PESCENTACE  STA^rDARD  DEDUCTIOM 

The  standard  deduction  is  raised  from 
the  present  15  percent  of  adjusted  gross 
income — with  a  maximum  of  $2,000 — to 
17  percent  of  adjusted  gross  income — 
v.ith  a  maximum  of  $2,500.  This  will  re- 
sult in  a  reduction  In  taxes  of  $1.2  bil- 
lion and  would  benefit  middle-  and 
lower-income  Americans. 

I.VCr.E.\SE    IN    LOW-IN'COME    ALLOW.XNCE    Ar:0 
PERSONAL    EXEMPTION 

The  per  capita  income  tax  exemptions 
are  raised  from  $750  to  $900.  The  mini- 
mum standard  deduction — known  as  the 
low-income  allowance — is  raised  from 
$1,300  to  $1,800.  These  two  provLsions 
would  cut  taxes  by  $6.3  and  $1.5  billion, 
respectively. 

TAX  CREDIT  FOR  LOW-  AND  MIDDLE-INCOME 
WORKERS 

A  refundable  tax  credit  Is  established 
for  workers  equal  to  2  percent  of  the 
amount  of  wages  up  to  a  maximum  of 
$14,000.  This  will  help  to  balance  the  re- 
gressiveness  of  the  payroll  tax  and  pro- 
vide a  temporary  tax  cut  of  $13.7  billion 
during  1975. 

OPTION  TO  TnE.\T  I.-J  r.\NGIBLE  DRILLING  AND  DE- 
VELOPMENT COSTS  AS  DEDUCTIBLE  EXPENSES 

So-called  "intangible"  drilling  costs 
are  the  fuel  costs,  labor  costs,  equipment 
rentals  and  repairs  which  frequently  ac- 
count for  75  percent  of  the  expense  of 
bringing  in  a  new  oil  or  gas  well  abroad. 
Under  current  law.  these  charges  are  im- 
mediately deducted. 

Under  the  Emergency  Tax  Adjustment 
Act.  this  massive  subsidy  to  the  oil  in- 
dustry is  terminated. 

FOREIGN    T.\X    CRCDtT 

Under  this  provision,  the  f<H%ign  tax 
credit  will  be  eliminated  for  oil  and  gas 
corporations.  The  rograltles  and  per-bar- 
rel  charges  imposed  by  OPBC  will  no 
longer  be   "credited"  against  U.S.  in- 
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come  tax  liabilities.  Tliese  costs  will  be 
treated  as  business  deductions — the  nor- 
mal cost  of  doing  business — and  will  in- 
ciea.se  Federal  revenue  by  nearly  $2 
billion. 

PERCENTAGE  DEPLETION   ALLOWANCE 

This  section  repeals  the  percentage 
depletion  allowance  on  both  foreign  and 
domestic  oil  and  gas  wells.  This  allow- 
ance has  concentrated  huge  economic 
power  in  the  hands  of  a  few  integrated 
international  oil  companies.  By  closing 
this  loophole,  we  will  add  at  lea.'^t  $2.9 
billion  to  tlie  Federal  Treasury. 

The  depletion  allowance  is  currently 
geared  to  production,  not  discovery  of 
new  wells.  But  it  is  the  worldwide  in- 
crease in  the  price  of  petroleum  prod- 
ucts— not  special  tax  preferences  to  oil 
companies — which  will  provide  the  in- 
centive to  produce.  Repeal  of  this  and 
the  other  preferences  will  not  signifi- 
cantly reduce  the  incentive  to  develop 
new  energy. 

IMPACT  OF  THE  EMERGENCY  T/>X  ADJUSTMtfJT  ACT  0^  1970 
ON  FAMILY  TAX  LIABILITY 


Ailjusif  (I  gross 
Income 


PiesenI 
tax 

payment 


J5,000 .  $9« 

JIO.OOO 905 

J15.000 1,820 

J20,000 3,010 

»25,000 4,380 

$30,000 6,020 


Payment 

under 

the 

Harris 

bill 


0 

1534 
1,226 
2,453 
3,793 
5,346 


Percent 
teductiuii 


100 
40 
28 
18 
13 
11 


Dollar 
rciluctjon 


$98 
.371 
524 
557 
590 
674 


Nnte:  Thpse  figure?  ba'er)  on  a  family  of  4  ushiE  $tandai(l 
ileiliidioiis.  filing  a  joint  itturn,  v.ith  1  worker. 


LEAVE  OF  ABSENCE 

By  unanimous  coivsent,  leave  of  ab- 
sence was  granted  to: 

Mrs.  Collins  of  Illinois  (at  the  re- 
quest of  Mr.  Morgan),  for  Thursday, 
January  30,  1975.  on  account  of  travel 
on  official  business  for  the  Committee  on 
Foreign  Affairs. 

Mr.  Dices  (at  the  request  of  Mr.  Mor- 
gan!, for  Thursday,  January  30,  1975, 
on  account  of  travel  on  oCBcial  business 
for  the  Committee  on  Foreign  Affairs. 

Mr.  Chappell  (at  the  request  of  Mr. 
O'Neill),  for  Januaiy  27  through  Feb- 
ruai-j-  3.  1975.  on  account  of  serious  ill- 
ness of  mother. 

Mr.  Randall,  for  Monday.  February  3, 
and  Tuesday.  Februai-y  4,  1975,  on  ac- 
count of  official  business,  to  speak  at 
Mis.souri  State  prayer  breakfast,  Jeffer- 
son City,  Mo. 


SPECIAL  ORDERS  GRANTED 

By  unauiinous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Gonzalez,  for  1  hour,  today,  and 
to  include  extraneous  matter. 

(Tlie  followmg  Members  (at  the  re- 
quest of  Mi-s.  Fen  WICK)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 


Mr.  Cohen,  for  15  minutes,  today. 

Mr.  FiNDLEY,  for  10  minutes,  today. 

Mr.  CoNABLE,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
que.st  of  Mr.  Baucus)  to  revLse  and  ex- 
tend their  remarks  and  include  extrane- 
ous material;) 

Mr.  KocH,  for  10  minutes,  today. 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  Drinan,  for  15  minutes,  today. 

Mr.  Vanik.  for  15  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 

Mr.  Bingham,  for  5  minutes,  today. 

Mr.  Danielson,  for  10  minutes,  today. 

Mr.  Leooett,  for  15  minutes,  todav. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

<Tlie  following  Members  <at  the  re- 
que.st  of  Mr.  Baucus)  and  to  include  ex- 
traneous matter:  > 

Mr.  Roe  in  two  instances. 

Mr.  Pepper. 

Mr.  Hamilton. 

Mr.  Patterson  of  California  in  five  In- 
stances. 

Mr.  Ambko  in  five  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  McFall. 

Mr.  GoNZALE^i  in  three  in.stances. 

Mr.  Traxler. 

Mr.  Eraser  in  two  instances. 

Mr.  Stark  in  three  instances. 

Mr.  Dodd. 

Mr.  Rosenthal. 

Mr.  Koch  in  tliree  instances. 

Mr.  Vanik. 

Mr.  Addabbo. 

Mr.  Brinkley. 

Mr.  Won  Pat. 

Mr.  Dominick  V.  Daniels. 

Mr.  ROYBAL. 

Mr.  Badillo. 

Mr.  EviNS  of  Tennessee. 

Mr.  Obey  in  three  instances. 

Mr.  Mitchell  of  Maryland. 

'The  following  Members  »at  tlie  re- 
quest of  Mrs.  Fenwick)  and  to  include 
extraneous  material :  • 

Mr.  Vander  Jagt. 

Mr.  Kelly  in  two  instances. 

Mr.  Kemp  in  two  instances. 

Mr.  Rhodes. 

Mr.  McCoLLisTER  in  four  instances. 

Mr.  Spence. 

Mr.  Broyhill. 

Mr.  ROfSSELOT. 


SENATE    BILLS    AND    CONCURRENT 
RESOLUTION  REFERRED 

A  bill  and  concurrent  resolution  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and.  mider  the  rule, 
referred  as  follows : 

S.  281.  An  act  to  amend  the  Regioiuil  Rail 
Reorganization  Act  of  1973  to  increase  the 
financial  assistance  available  under  section 
213  and  section  215,  and  for  other  purpases: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

S.  Con.  Res.  6.  Concurrent  resolution  to 
express  pride  in  the  strength  and  achieve- 
ments of  the  Boy  Scotits  of  America  as  this 
important  youth  movement  mnrl^s  its  Cith 


anniversary;  to  the  Committee  on  Voft  Ofii  o 
and  Civil  Service. 


ADJOURNMENT 


Mr.  DANIELSON.  Mr.  Speaker.  I  ;n  vc 
tliat  the  Hou.se  do  now  adjoui'n 

The  motion  was  agreed  to;  accordingly 
I  at  12  o'clock  and  53  minutes  p.m.'.  the 
House  adjourned  until  tomorrow.  Friday, 
January  31.  1975.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows; 

212.  A  letter  from  the  Deputy  As.-^lsia;i- 
Secretary  of  Defense  (In.Ktaliations  and  Hons- 
int;),  transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  proj- 
ects propo.sed  to  be  undertaken  for  the  Aii 
National  Guard.  pur.--uant  to  10  U.S.C.  22Z'i.\. 
(I);  to  the  CommiUee  on  Armed  Services. 

213.  A  letter  from  the  vice  president  and 
peneral  manager.  Chesapeake  and  Potoma" 
Telephone  Co..  transmitting  a  statement  of 
the  receipts  and  expenditures  of  tlie  companv 
for  calendar  year  1974.  pursuant  to  33  Stat 
;J75:  to  the  Committee  on  the  District  I'f 
Columbia. 

214.  A  letter  from  the  Assistant  Secretrav 
of  the  Interior,  tran.smittiug  a  copy  of  a 
propo.sed  contract  with  Ingersoll-Rand  Re- 
search. Inc..  Princeton.  N.J..  for  a  researc;i 
project  entitled  ■Technical  Propo.sal  for  a 
Novel  Remote  Controlled  High  Productivity 
Coal  Mininp  System."  pursuant  to  section 
1(d)  of  Public  Law  89  C72;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

215.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  a  pro- 
posed contract  with  the  University  of  Minnc- 
.sota,  Minneapolis.  Minn.,  for  a  research  proj- 
ect entitled  "Hybrid  Computer  System  for 
Optimi7Ation  of  Extraction  Procedures  in 
Tabular  Coal  Deposits."  pursuant  to  section 
1(d)  of  Public  Law  89-672;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

216.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics), 
transmitting  a  report  of  Department  of  De- 
fense procurement  from  small  and  other 
busine.ss  firms  for  July  November  1974.  pur- 
suant to  section  10(d)  of  the  Small  Busine.'^s 
Act.  as  amended;  to  the  Committee  on  Small 
Business. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reix)i-ts  of 
( ommittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  tlie  pioi)er 
calendar,  as  follows; 

Mr.  ULLMAN:  Committee  on  Way.s  and 
Means.  H.R.  1767.  A  bill  to  .•-u.speiid  for  a 
90-day  period  the  authority  of  the  Presiden; 
under  .section  232  of  the  Trade  Expansion 
Act  of  1962  or  any  other  provision  of  lav. 
to  increase  tariffs,  or  to  take  any  other  im- 
port; adjustment  action,  with  respect  to  pe- 
troleum or  products  derived  therefrom:  '" 
negate  any  such  action  which  may  be  taken 
by  the  President  after  January  15,  1975.  and 
before  the  beginning  of  such  90-day  period: 
and  for  other  purposes;  with  amendment 
(Rept.  No.  94-1).  Referred  to  the  Committee 
of  the  Whole  Hou.=.e  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
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By  Ms.  ABZUG  (for  herself.  Mr.  Adda; 

BO,    Mr.    Brodhead,    Mr.    Carb,    M  r 

CONYERS.    Mr.    Danielson.    Mr.    E  i 

WARDS  of  California,  Mr.  Flood,  K  r 

Harrington.      Mr.      Hawkins.      K.  s 

HoLTZMAK.  Mr.  Lecgett.  Mr.  Mill  :r 

of     California.     Mr.     Mineta.      K  r 

Mitchell  of  Maryland.  Mr.  Nowa  c 

Mr.  Pattison  of  New  York.  Mr.  Pi:  •■ 

PER,    Mr.    Ranoel,    Mr.    Rosenth.' 

I/Ir.  Simon,  Mr.  Solar?,  Mr.  Stok^ 

Mr.    Waxman,    and    Mr.    Young 

Georgia)  : 

H  R.  2412.  A  bill  to  amend  the  Food  S 

Act  of  1964.  to  insure  that  the  charge  to 

household  for  its  coupon  allotment  shall 

exceed  the  level  established  ss  of  January 

1975:  to  provide  that  this  charge  shall  In  i 

event  exceed   25  percent  of  the  hou^chol( 

income;    to  guarantee  food  stamps  to  reci 

ieiits  of  -siippleniental  security  income;   ai 

tor    other    purposes;    to    the    Committee 

Agriculture. 

By  Mr.  ADDABBO: 
H  R.  2413.  A  bill  to  amend  title  38  of 
United  States  Code  to  make  the  parents 
any  person  who  died  in  the  active  mlUta^' 
naval,  or  air  service  and  whoae  remains 
buried  in  certain  national  cemelerie.s  eligi 
tor    burial   in   such   national   cemeteries; 
the  Committee  on  Veterans'  Atlairs. 
By  Mr.  ASHBROOK: 
H.R.  2414.  A  bill  to  limit  the  Jurisdiction 
the  Supreme  Court  of  the  United  States  a 
of    the   district   courts    to   enter   any   ji 
ment.  decree,  or  order,  denying  or  restrlctii 
as  unconstltutioxial.  voluntary  prayer  in  a 
public  school;  to  the  Committee  oii  the  J 
diciary. 

By  Mr.  BEROLAND   (for  himself. 
Fraser,   Mr.  Koch.  Mr.   Peyser. 
Weaver.  Mr.  Beard  of  Rhode  !>! 
Mr.  EiLBERG.  Mr.  Hawkins.  Mr.  Je 
rette.  Mr.  McHugh.  Mr.  Mikva. 
Mitchell   of  Maryland.   Mr.   Moa 
ley,  Mr.  MmpHT  of  New  York 
Pepper,   and  Mr.  SisK)  : 
MR.  2415.  A  bill  to  amend  the  Food  Siai 
Act  oi    1964:    to  the  Committee  on  Agric 
ture. 

By  Mr.  BINGHAM: 
H  R.  2416.  A  bill  to  amend  section  3402 
the  Internal  Revenue  Code  of  1954  irelatl 
to  income  tax  collected  at  source) .  to  prov 
$20  billion  in  immediate  tax  relief  by  redi 
iul;   the   amount   of   tax   withheld,   and 
other  p';rposes;   to  the  Committee  on  Wf  i- 
aiul  Means. 

By  Mr.  BOWEN: 
H  R.   2417.   A   bill   to  amend   the   Inter4al 
Revenue  Code  to  encourage  the  continua 
of  family  farms,  and  for  other  purposes; 
the  Committee  on  Ways  and  Means. 
By  Mr.  BROYHILL: 
H.R.  2418.  A  bill  to  amend  the  Natural 
Act:  to  the  Committee  on  Interstate  and  F' 
eigu  Commerce. 

By  Mr.  BURKE  of  Mas-sachusetts: 
HR.  2419.  A  bUl  to  amend  title  38  of  t 
United  States  Code  in  order  to  entitle  vi 
erans     with     .service-connected     disabilit 
rated  as  total  to  domestic  and  overseas  travel 
on    military    aircraft    on    a    space-availaple 
basis;    to   the   Committee   oil   Veterans" 
fairs. 

By  Mr.  BURKE  of  Massachusetts  ( 
himself.  Mr.  Beard  of  Rhode  Isla 
Mr.   Bingham,   Mr.   Blanchard 
Brown  of  California.  Mrs.  Burke 
California.  Mrs.  Collins  of  Illuifi 
Mr.     CoRMAN,     Mr.     Dominick 
Daniels.  Mr.  Early.  Mr.  Eilberg, 
Ford  of  Tennessee,  Mr.  Fraser. 
Harkin.    Mr.    Lecgett.    Mr, 
MACK.  Mr.  McKiNNET.  Mr.  Om 
Mr.   Patten,  Mr.   Rose.   Mr.  Sim^  > 
Mr.   Stokes,  Mr.   Tsoncas,   and 
Vantk)  : 
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H.R.  2420.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  for  Federal  participation  in 
the  costs  of  the  social  security  program, 
with  a  substantial  Increase  in  the  contribu- 
tion and  benefit  base  and  with  appropriate 
reductions  In  social  security  taxes  to  reflect 
the  Federal  Government's  participation  In 
such  costs;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COCHRAN: 
H.R.  2421.  A  bill  to  increase  an  authoriza- 
tion of  appropriations  in  order  to  complete 
the  Mission  66  bypass  road  at  Vicksburg, 
Miss.;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr  COHEN  (for  himself.  Mr.  Burkk 
of    Massachu.setts,    Ms.    Aezuo,    Mr. 
Addabbo,  Mr.   Anderson   of   Califor- 
nia.  Mr.   Anderson    of   Illinois.    Mr. 
Badillo,   Mr.   Baldus,   Mr.   Beard   of 
Rhode  Island.  Mr.  Bell.  Mr.  Bevill, 
Mr.  Brown  of  California,  Mr.  Car- 
ney. Mr.  Cleveland.  Mr.  Conte.  Mr. 
CoNYERS.  Mr.  Coughlin.  Mr.  DAvis. 
Mr.  Drinan,  Mr.  Duncan  of  Tennes- 
see,  Mr.   Exlbero,   Mr.   Fascell,   Mr. 
Flood,  Mr.  Ford  of  Tennessee,  and 
Mr.  Fraser  i  : 
H.R.  2422.  A  bill  to  provide  income  tax  in- 
centives for  the  modification  of  certain  fa- 
cilities  so   as   to   remove    architectural   and 
transportational  barriers  to  the  elderly  and 
handicapped;  lo  the  Committee  on  Ways  and 
Means. 

By  Mr.  COHEN  (for  himself.  Mr.  Burke 
of  Massach\i.setts,   Mr.   Oilman,  Mr. 
GUDE,  Mr.  GuYER,  Mr.  Harrington, 
Mrs.  Heckler  of  Massachusetts,  Mr. 
Heinz,  Mr.  Hinshaw.  Mr.  Lagomar- 
SINO,    Mr.    McClosKey.   Mr.    Michel, 
Mr.  Miller  of  California.  Mr.  Moob- 
head   of   California.   Mr.    Obey,   Mr. 
Ottinger,   Mr.  Peyser,  Mr.   Preyer, 
Mr.   Pritchard.   Mr.   Richmond,   Mr. 
RoDiNo,  Mr.  Roe,  and  Mr.   Rosen- 
thal) : 
H.R.  2423.  A  bill  to  provide  Income  tax  in- 
centives for  the  modification  of  certain  fa- 
cilities  so   as   to   remove   architectural    and 
transportiitional  barriers  to  the  elderly  and 
handicapped;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COHEN  (for  himself.  Mr.  Burke 
of    Massachusetts,    Mr.    Ryan,    Mr. 
Sarasin,    Mr.    Simon,    Mr.    Solarz, 
Mrs.  Spellman,   Mr.   Steelman.  Mr. 
STtTDDs.  Mr.  TAYLOR  of  North  Caro- 
lina,   Mr.    Thone,    Mr.    Treen,    Mr. 
Walsh,   Mr.  Waxman,   Mr.   Charles 
H.  Wilson  of  California.  Mr.  Charles 
Wilson    of   Texas,    Mr.    Wirth,    Mr. 
Yatron,  Mr.  Young  of  Florida,  and 
Mr.  FISH)  : 
H.R.  2424.  A  bill  to  provide  Income  ta.x  in- 
centives for  the  modification  of  certain  fa- 
cilities  so   as   to   remove   architectural    and 
transportational  barriers  to  the  elderly  and 
handicapped;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  COLLINS  of  Texas: 
H.R.  2425.  A  bill  to  provide  that  the  pay 
of  certain  Federal  executive  and  legislative 
officers  for  a  calendar  year  shall  be  reduced 
or  Increased,  depending  upon  whether  there 
was  Federal  budgetary  deficit  or  surplus  In 
the  preceding  fiscal  year;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

Bv  Mr.  DOMINICK  V.  DANIELS: 
H  R.  2426.  A  bill  to  amend  title  II  of  the 
Social  Secvirity  Act  to  increase  the  amount 
of  outside  earnings  which  (subject  to  fur- 
ther increases  under  the  automatic  adjust- 
ment provisions)  is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under, and  to  revise  the  method  for  deter- 
mining such  amount:  to  the  Committee  on 
Wavs  and  Means. 


By  Mr.  DO^^NICK  V.  DANIELS   (for 
himself,  Mr.  Esch,  Mr.  Peyser,  Mr. 
AspiN,    Mr.    Bergland,    Mr.    Braoe- 
MAS,     Mr.     Carr,    Mr.    Cohen,     Mr. 
Fraser.  Mr.  Horton,  Mr.  Koch,  Mr. 
McHuGH.  Mr.  Matsunaga,  Mr.  Mez- 
vinski.    Mr,    Moakley,    Mr,    Patti- 
son of  New   York,  Mr.  Pepper,   Mr. 
RiNALDO,  Mr.  RisENHOOVER,  Mr.  Roe. 
Mr.  Studds,  Mr.  Wolff.  Mr.  Yatron, 
Mr.   Zeferetti.   and   Mr.   Downey)  : 
H.R.  2427.  A  bill  to  provide  for  the  develop- 
ment and  Unplementatlon  of  programs  for 
youth    camp   safety;    to    the   Committee   on 
Education  and  Labor. 

By  Mr.  DANIELSON: 
H.R.  2428.  A  bill  to  amend  title  18.  United 
Slates   Code,   to   provide   that    corporations, 
labor    organizations,    and    certain    Govern- 
ment contractors  which  make  unlawful  polit- 
ical contributions  shall  be  fined  In  an  amount 
equal  to  the  amount  of  such  contributions; 
to  the  Committee  on  House  Administration. 
By  Mr.  DEVINE : 
H.R.  2429.  A  bill  to  prohibit,  except  in  cases 
of  extreme  emergency,  assistance  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  to  any  country  which  does 
not  make  reasonable  and  productive  efforts, 
especially   with   regard   to   family   planning, 
designed  to  alleviate  the  causes  of  the  need 
for  assistance  provided  tinder  such   act;    to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  DICKINSON : 
H.R.    2430.    A    bill    to    amend    the    Food 
Stamp  Act  of  1964  to  permit  households  to 
use   food   stamps  to  purchase   seeds,   plants 
and  fertilizer  from  retail  stores  engaged  pri- 
marily In  the  sale  of  seed  and  feed;   to  the 
Committee  on  Agriculture. 

By  Mr.  DICKINSON   (for  himself,  Mr. 
BowEN,  Mr.  Cleveland,  Mr.  Eshle- 
man,    Mr.    Fascell.    Mr.    Flood,   Mr. 
FYowERS,  Mr.  Ford  of  Tennessee.  Mr. 
GiNN,  Mr.  Hammerschmidt,  Mr.  Hel- 
stoski,  Mr.  Jeffords,  Mr.  Johnson  of 
California.  Mr.  Jones  of  North  Caro- 
lina,  Mr,   Lehman,    Mr.    Mollohan, 
Mr.  Pepper,  Mr.  Pickle,  Mr.  Rhodes, 
Mr.  RoDiNO,  Mr,  Roe,  Mr.  Ryan.  Mr. 
Winn.  Mr.  Young  of  Alaska,  and  Mr. 
Zeferetti  I  : 
H.R.  2431.  A  bill  to  provide  for  the  estab- 
lishment of  an  American  Folklife  Center  in 
the  Library  of  Congress,  and  for  other  pur- 
poses: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  DODD: 
H.R.  2432.  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  assistance  under  that 
title  for  nurse  training  and  to  revise  and 
extend  programs  of  health  revenue  sharing 
and  health  services;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  DRINAN : 
H.R.  2433.  A  bUl  to  substantially  reduce 
the  personal  dangers  and  fatalities  caused 
by  the  criminal  and  violent  behavior  of  those 
persons  who  lawlessly  misuse  firearms  by  re- 
stricting the  availability  of  such  firearms  for 
law  enforcement;  military  purposes;  and  for 
certain  approved  purposes  including  sport- 
ing and  recreational  uses;  to  the  Committee 
on  the  Judiciary. 

H.R.  2434.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide  that  no 
rescission  of  budget  authority  proposed  by 
the  President  shall  take  effect  unless  and 
until  the  Congress  has  passed  a  bill  in- 
corporating such  rescission;  to  the  Com- 
mittee on  Rules. 

By  Mr.  DUNCAN  of  Tennessee : 
H.R.  2435.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  restoration 
of  survivor  compensation  to  any  widow  or 
widower  who  has  remarried  If  such  remar- 
riage is  later  dissolved  by  death,  annulment, 
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or  divorce;  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  FINDLEY  (for  himself,  Mr.  Za- 
BLOCKi,  Mr.  Hays  of  Ohio,  Mr. 
Broomfield,  Mr.  Nlx,  Mr.  du  Pont, 
Mr.  Rosenthal,  Mr.  Winn,  Mr.  Bing- 
ham, Mr.  Fraser,  Mr.  Yatron,  Mr. 
BUCHANAN.  Mr.  Harrington.  Mr. 
CHARLES  Wilson  of  Texas,  Mr.  Rie- 
GLE,  Mr,  Solarz,  Mr.  Bonker,  Mr. 
Perkins,  Mr.  Rodino,  Mr.  Quie,  Mr. 

MATSUNAGA,  Mr.   HORTON,  Mr.  Latta, 

Mr.  Helstoski.  and  Mr.  Flood)  : 
H.R.  2436.  A  bill  to  prevent  famine  and 
establish  freedom  from  hunger  by  increas- 
ing world  food  production  throtigh  the  de- 
velopment of  land-grant  type  universities  in 
agriculturally  developing  nations;  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Foley,  Mr.  Sebelius,  Mr.  Bergland, 
Mr.  Thone.  Mr.  Bowen.  Mr.  John- 
son  of   Colorado,   Mr.   Litton.    Mr. 
Madican,  Mr.  Richmond.  Mrs.  Heck- 
ler of  Massachusetts,  Mr.   We.\ver, 
Mr.  Jeffords,  Mr.  Baldus,  Mr.  Krebs, 
Mr.  Harkin,  Mr,  McHugh.  Mr.  Fith- 
lAN,    Mr.    Badillo,    Mrs.    Ciiisholm, 
Mr,    FoasYTHE,    Mr.    Frenzel,    Mr. 
Gude,  Mr.  Simon,  and  Mr.  O'Hara)  : 
H.R.  2437.  A  bill  to  prevent  famine  and 
establish  freedom  from  hunger  by  increas- 
ing world  food  production  through  the  de- 
velopment of  land-grant  type  universities  in 
agriculturally    developing    nations;    to    the 
Committee  on  Foreign  Affairs. 

By    Mr.    FINDLEY    (for    himself,    Mr. 
Brown  of  California.  Mr.  Derrick, 
Mr.  Carr,  Mr.  Cleveland,  Mr.  Del- 
LUMS,  Mr.  Edwards  of  California,  Mr. 
Hall,   Mr.   Hayes   of   Indiana,   Miss 
Jordan,   Mr.   LaFalce,   Mr.   Leggett, 
Mr.  Metcalfe,  Mr.  Miller  of  Cali- 
fornia, Mr.  Obey,  Mr,  Rancel  of  New 
York.  Mr.  Roe,  Mr.  Roybal,  Mr.  Sar- 
BANEs,    Mr.    Seiberling,    Mr.    Stark, 
Mr.  Won  Pat,  Ms.  Abzug,  and  Mrs. 
Lloyd  of  Tennessee )  : 
H.R.  2438.  A  bill  to  prevent  famine  and  es- 
tablish freedom  from  hunger  by  increasing 
world  food  production  through  the  develop- 
ment of  land-grant  type  universities  in  agri- 
culturally developing  nations;   to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  FORSYTHE: 
H.R.   2439.  A  bill  to   amend   the   Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide additional  a.ssistance  to  small  employ- 
ei-s;    to    the   Committee   on   Education    and 
Labor. 

H.R.  2440.  A  bill  to  provide  for  protection 
of  franchised  dealers  in  petroleum  products; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  2441.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
.simplifications,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    FRASER     (for    himself,    Mr. 
Biester,  Mr.  Buchanan,  Mr.  Dices, 
Mr.  MoFFETT,  Mr.  Howe.  Mr.  Vandeb 
Veen,   Mr.   Carr,   Mr.   Whalen,   and 
Mr.  Bedell)  : 
H.R.  2442.  A  bill  to  amend  the  United  Na- 
tions Participation   Act  of   1945  to  halt  the 
importat-on   of   Rhodeslan    chrome:    to    the 
Committee  on  Foreign  Affairs. 
By  Mr.  PUQUA: 
H.R.  2443.  A  bill  to  expand  the  membership 
of  the  Advisory  Commi-ssion  on  Intergovern- 
mental  Relations  to   Include  elected  school 
board  officials;  to  the  Committee  on  Govern- 
ment Operations. 

H.R.  2444.  A  bill  to  amend  title  5.  United 
States  Code,  to  correct  certain  inequities  In 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil   ser.ice  re- 


tirement,   and    for    other    purpose.-;;    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HANLEY: 
H.R.  2445.  A  bUl  to  amend  title  39,  United 
States  Code,  with  respect  to  the  organiza- 
tional   and    financial    matters    of    the    U.S. 
Postal  Service  and  Postal  Rate  Commission, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  HARRIS : 
H.R.   2446.   A   bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  reduce  individual 
income  taxes  and  to  remove  certain  tax  pref- 
erences available  to  oil  and  gas  producer.s; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  HEINZ  (for  himself,  Mr.  Treen, 
Mr.   Prey,   and   Mr.  Erlenborn)  : 
H.R.  2447.  A  bill  to  establish  a  National 
Commission  on  Regulatory  Reform;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HINSHAW: 
H.R.  2448.  A  bill  to  ree.stabllsh  the  fiscal 
integiity  of  the  Go\ernment  of  the  United 
.States  and  its  monetary  policy,  through  the 
establishment  of  controls  with  respect  to  the 
levels  of  its  revenues  and  budget  outlays,  the 
issuance  of  money,  and  the  preparation  of  the 
budget,  and  for  other  purposes;  Jointly  to 
the  Committees  on  Ways  and  Means,  and 
Biiiikiug.  Currency  and  Housing. 

By  Ms.  HOLTZMAN   (for  her.seU,  Mr. 
Foley,  Mr.  Richmond,  Mr.  Bingham, 
Mr.  Blanchard,  Mr.  Bonker,  Mr.  de 
Lugo,   Mr.  Duncan   of  Oregon,   Mr, 
Eilberg,  Mr,  Fisher,  Mr.  Flood,  Mr. 
Oilman,  Mr.  Heinz,  Ms.  Jordan,  Mr. 
Maguire.   Mr.   Ottinger,   Mr.   Ryan, 
and  Mr.  Stheufr)  : 
H.n.  2449.  A  bill  to  prohibit  Increases  in 
tlie  amount  required  to  be  paid  bv  house- 
holds for  food  stamp  allotments;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  HOWARD: 
H.R.  2450.  A  bill  to  establish  a  congressional 
aw.Trd  program  for  the  ptirpose  of  recogniz- 
ing excellence  and  leadership  among  young 
people;  to  the  Committee  on  Education  and 
Labor. 

H.R.  2451.  A  bill  to  prohibit  the  importa- 
tion into  ihe  United  States  of  commercially 
produced  dnine.stic  dog  and  cat  animal  prod- 
ucts; and  to  prohibit  dog  and  cat  animal 
products  moving  in  interstate  commerce; 
Jointly  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LONG  of  Maryland  (for  him- 
self, Mr.  Rose,  Mr.  Badillo.  and  Mr, 
Charles  H.  Wilson  of  California)  : 
H.R.  2452.  A  bill  to  prohibit  the  transfer 
of  atomic  technology  to  foreign  powers  with- 
out the  express  approval  of  the  Congress;  to 
the  Joint  Committee  on  Atomic  Energy. 

By  Mr.  LONG  of  Maryland  (for  hlin- 
.self  and  Mr.  Leggett)  : 
H  R.  2453.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  require  the  con.sent 
of    all    persons    whose    communications    are 
intercepted  under  certain  provisions  relating 
to   certain    types    of   cave.sdroppin<r:    to   the 
Crunmittee  on  the  Judlciarv. 
By  Mr.  LOTT: 
H.R.  2454.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World  War 
I  and  pension  to  the  widov^'s  of  such  veterans: 
to  the  Committee  on  Veterans'  Affairs, 
By  Mr.  McFALL: 
H.R.  2455.  A  bill   to  amend  chapter  79  of 
title  10.  United  States  Code,  lo  make  more 
feasible  the  personal  appearance  of  a  p)etl- 
1  loner  before  a  board  authorized  to  correct 
discharges   and   disml.s.sals  from   the   Armed 
Forces    by    establishing    regional    boards    of 
review,   and   to   amend   chapter   49   of  such 
title    to    prohibit    the    inclusion    of    certain 
informal  ion    on    discharge    certificates,    and 
for    other    purposes;    to    the    Conimitice    on 
Armed  Services. 


H.R.  245G.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  the  maximum  entitle- 
ment to  educational  a.sslstance  for  eligible 
veterans  and  eligible  dependents  from  36  to 
45  months;  to  the  Committee  on  Veterans' 
Affairs. 

By   Mr.    MELCHER    (for   himstlf,    Mr. 
Baucus.  Mr.  Bedell,  Mr.  Brown  of 
California,   Mr.    Harkin,  Mr.   High- 
TowFR,  Mr    Jeffords,  Mr,  jENRmr, 
Mr.   Jones   of  North   Carolina,   and 
Mr.  Thone)  : 
H.R    2457.  A  bill   lo  amend  the  Internal 
Revenue  Code  of   1954  to  allow  farmers  to 
defer   certain   payments   received   for   losses 
to  crops  caused   by  natural   disasters   tmtil 
the  taxable  year  in  which  the  income  from 
the  crops  would  have  been  reported:  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  MEZVINSKY: 
HR.  2458.  A  bill  lo  provide  that  the  Secre- 
tary of  Agriculture  shall  offer  encouragement . 
advice,   expertise,    and    other   assistance   for 
the  purpose  of  establishing  and  maintaining 
farmers'  markets  designed  to  lower  the  cost 
of  food  for  consumers  and  Increase  the  In- 
come  of   small    farmers;    to   the   Commiltce 
on  Agriculture. 

By  Mr.  MOLLOHAN  (for  himself.  Mr 
Bevill.  Mr.  C-ochfan.  Mr.  Davis.  Mr. 
Dent.  Mr.  Ditncan  of  Tennessee,  Mr 
Edwards  of  Alabama.  Mr.  Fcqua.  Mr. 
Johnson  of  Pennsylvania.  Mr.  Kemp. 
Mr.  Melcher.  Mr.  Mitchfix  of  New 
York.  Mr.  Perkins,  Mr,  Treen,  Mr. 
Charles  Wilson  of  Texas,  Mr,  Won 
Pat.  and  Mr.  Yatron)  : 
H.R.    2459.   A   bill   to   repeal   sections    102 
and  202  of  the  Flood  Disaster  Protection  Act 
of  1973  which  make  Hood  Insurance  coverage 
and  community  participation  In  the  national 
flood    Insurance    program    prerequisites    for 
approval    of    any    financial    assistance    in    a 
Hood  hazard   area,   and  for  other  purposes: 
to  the  Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  OBEY: 
HR.  2460  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  lo  make 
the  Director  of  the  National  Institute  for 
Occupational  Safely  and  Health  directly  re- 
sponsible to  the  Assistant  Secretary  for 
Health  of  the  Department  of  Health.  Educa- 
tion and  Welfare;  to  ihe  Committee  on  Ed- 
ucation and  Labor. 

By  Mr.  PATMAN ; 
H.R.  2461.  A  bill  to  establish  a  temporary 
progiam  whereby  the  Secretary  of  Agricul- 
ture shall  provide  feed  grain  for  beef  cattle 
at  a  reduced  r.ite  if  the  parity  price  of  feeder 
and  slaughter  calves  falls  below  a  specified 
level;   to  the  Committee  on  Agriculture. 

HR.  2462.  A  bill  to  establish  a  temporary 
program  whereby  the  Secretary  of  Agiicul- 
lure  shall  provide  feed  grain  for  dairy  cattle 
at  a  reduced  rate  if  the  parity  price  of  milk 
falls  below  a  specilied  level:  to  tlie  Cummit- 
lee  on  Agriculture. 

By  Mr.  PATTEN : 
H  R.  2463   A  bill  to  amend  the  Natural  G.i.s 
Act  to  require  that  notice  of  an  application 
lor  a  certificate  of  convenieiice  and  necessity 
be  published  in  the  newspaper;  to  the  Com- 
miitee  on  Imersuiie  and  Poreigu  Conunerce. 
By  Mr.  PICKLE: 
H.R.  2464   A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  prohibit,  after  January  I.  1975. 
an   increase   in   the  percentage  of  a  house- 
hold's net  inccine  required  to  be  paid  for  a 
monthly  allotment  of  food  stamps  unle.<;s  the 
Congress    establishes    the    increase;    to    the 
Committee  on  Agriculture. 
By  Mr  QUIE: 
H.R.  2465.  A  bill  to  provide  for  the  regula- 
tion of  the  process  by  which  the  people  of 
the  United   States  nominate  candidates  for 
President  and  Vice  President;   to  the  Com- 
mittee on  House  Administration. 

H.R.  2466  A  bill  to  provide  a  civil  penally 
for  persons  owning   any   vehii  le.--   v.)-ich   are 
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on   Ffrderal   recreational   properties  withbut 
having  any  litter  bags;  to  the  Committee 
Interior  and  Insular  Affairs. 
By  Mr.  RHODES: 
H.R.  2467.    A    bill    to    amend    the    Fed4r 
Prupcri-y  and  Administrative  Services  Ac 
1949.  to  allow  certain  child-care  institutions 
to  be  eligible  for  donations  of  surplus 
erty  from  the  Administrator  of  General 
ices;  to  the  Committee  on  Government  Oj^cr- 
ntion-. 

H.n.2468.    A    bill    to    amend    the    Fed 
Food.  Drug,  and  Cosmetic  Act  to  incl'.i 
definition  of  food  supplements,  and  for  oljier 
purposes;    to   the   Committee   on    Iiiters 
and  Foreign  Commerce. 

H  R.  24G9.   A   bill    to  establish  a  natittial 
cemetery   in   the   State   of   Arizona;    to 
Committee  on  Veterans'  Affairs. 

By  Mr.  RHODES  (for  him.self  and 
Stfi<;er  of  Arizona)  : 
H  R  2470.   A   bill   to  amend   ch;'ptcr  5; 
title  18  of  the  United  States  Code  to  provide 
the  same  penalties  for  certain  crimes 
Indiana    as    are    provided    for    those    crl 
when    tlie    victim    is   a   non-Indian;    to 
Coiiiniittee  on  the  Judiciary. 

By  Mr.  RIEGLE   (for  himself  and 
Whalen)  : 
H  R.  2471.  A  bill  to  amend  the  Employiii 
Act  of  1946  with  respect  to  si  ability  of 
general    price    level;    to    the    Committee 
Government  Operations. 

by  Mr.  ROE  (for  himself.  Mr.  Ander 
of  California.  Mr.  Ashi.fy,  Mi'.  Bai 
Lo.  Mr.  Brown  of  Calilornia.  Mr 
Ntv,   Mr.   Cotter,   Mr.    DRIN^N. 
Edwards  of  California.  Mr.  Ei:.e 
Mr.    GuYER.    Mr.    Hairincton. 
Hklstoski,    Mr  .  Hyde.    Mr.    McF, 
Mr.    Mei.cher,    r.fr.    Roncalio. 
SisK,    Mr.    SoLARZ,    Mr.    Steickr 
Arizona,  Mr.  Stl-dds.  Mr.  Thomts 
Mr.  Traxler,  Mr.   Viiionno,  and 
Won  Pat  I  : 
HR.  2472.    A    bill    to    amend    the    Pu 
Health  Service  Act  to  provide  assistance 
prognimn  for  the  diagnosis,  preventioit. 
treiitnient  of,  and  research   in  Hunting 
disciise;  to  the  Committee  on  Interstate 
Foreign  Commerce. 

By    Mr.    ROGERS     i  for    himself. 

Fascell.  and  Mr.  Sxkesi  : 

H  R.   2473.  A  bill   to  protect  Juvenile 

egg-ljearing  spiny  rock  lobsters:  to  the  Cetn- 

mlttee   on   Merchant   Marine   and    Fisheije; 

By  Mr.  SCHNEEBELI  (for  himself 

Mr.  CoRMAN  (  : 

H  R.   2474.   A   bill   to   amend   the   Intertinl 

Revenue  Code  of  1954  to  provide  refunds 

the  case   of   certain   u.'ses   of   tread   ru 

and  for  other  purposes;  to  the  Committee 

Wav.''  and  Means. 

By  Mr.  SISK   (for  himself.  Mr    Kif^BS 
and  Mr.  McFall  >  : 
H.R.  2475.  A  bill  to  provide  price  sup; 
for  milk  at  not  less  than  80  percent  oi 
parity  price  therefor;   to  the  Committee 
Agriculture. 

By  Mr.  STOKES: 
HR.   2476.   A  bill   to  establish   a   prog 
providing   financi  il    assistance   to   low- 
moderate-lncome  households  with  regarc 
utility  costs  Incurred  by  such  househo  ds: 
to  the  Committee  on  Interstate  and  Fore  i 
Commerce. 

By  Mr.  STUCKEY: 

H.R.  2477.  A  bill  to  amend   the  Securi 

E;<change  Act  of  1934:  to  the  Committee 

Interstate  and  Foreign  Commerce. 

By  Mr.  SOLARZ: 

H.R.  2478.  A  bill  to  suspend  for  a  90 

period  the  authority  of  the  President  \ii4ler 

section  232  of  the  Trade  E.xpanslon  Act 

1962  or  any  other  provision  of  law  to 

crease  tariffs,  or  to  take  any  other  Imdort 

adjustment  action,  with  respect  to  petrole  nm 
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er products  derived  therefrom;  to  negate 
any  such  action  which  may  be  taken  by  the 
President  after  January  15,  1975,  and  before 
the  beginning  of  such  90-day  period;  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TALCOTT: 

H.R.  2479.  A  bill  to  amend  title  I  of  Public 
Law  874,  81st  Congress,  to  provide  financial 
assistance  to  local  educational  agencies  for 
the  education  of  children  of  migrant  agricul- 
tural employees;  to  the  Committee  on  Edu- 
cation and  Labor. 

H.R  2480.  A  bill  to  atnend  title  39.  United 
States  Code,  to  require  the  Postal  Service  to 
consult  with  agencies  of  State  and  local  gov- 
ernments with  respect  to  the  construction  of 
certain  Postal  Service  facilities,  to  establish 
hearing  procedures  wltli  respect  to  proposals 
for  such  construction,  and  for  other  pur- 
pose;-; to  the  Committee  on  Po.t  Odice  and 
Civil  .Service. 

By  Mr.  THORNTON: 

H.R.  2481.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  to  provide  that  the  elderly  shall 
not  be  charged  more  for  food  stamp  allot- 
mems  than  was  charged  under  regulations 
In  effect  on  January  1,  1975;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  VANIK  (for  himslef.  Mr.  Baxt- 
cus.  Mr.  BiNciHAM.  Mr.  Blanchard. 
Mr.  Carr.  Mr.  Oilman.  Mr.  Moakley, 
Mr.     Patten.     Mr.     Rees.     and     .Mr. 

RiNAl.DO)  : 

H  R.  2482.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  income 
tax  credit  or  an  income  tax  deduction  for 
certain  expenditures  of  a  taxpayer  rel  ting 
to  the  thermal  design  of  the  residence  of 
such  taxpayer:  to  tlie  Committee  on  Ways 
and.  Means. 

By  Mr.  WON  PAT  (for  himself.  Mr, 
DE  Lugo,  and  Mr.  Benitez)  : 

HR  2483  A  bill  to  e>;tend  to  certain  uii- 
insured  residents  of  the  United  States  In 
Guam.  Puerto  Rico,  and  the  Virgin  Islands 
the  social  sectirlty  benefits  normally  pro- 
vided to  individuals  who  have  attained  age 
72  and  who  fuliill  other  special  conditions; 
to  the  Comniittee  on  Wavs  and  Means. 
By  Mr.  YATES : 

HR  2484.  A  bill  to  provide  that  the  fiscal 
year  of  the  United  States  shall  coincide  with 
the  calendar  year;  to  the  Committee  on  Gov- 
eninieiit  Operations. 

H.R  2485.  A  bill  to  incorporate  Recovery. 
l!ic  .  to  the  Committee  on  tiie  Judiciary. 

H.R.  2486.  A  bill  to  encotirage  increased 
use  ol  public  transit  systems  by  amending 
the  Internal  Revenue  Code  of  1954  to  allow 
a  credit  against  Individual  income  taxes  for 
funds  expended  by  a  taxpayer  for  payment 
of  public  transit  fares  from  his  or  her  resi- 
dence to  liis  or  her  place  of  employment  and 
from  his  or  her  place  of  employment  to  his 
or  her  residence:  to  tlie  Committee  on  Ways 
and  Means, 

H.R.  2487.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
to  tenants  of  houses  or  apartments  for  their 
proportionate  share  of  the  taxes  and  Interest 
paid  by  their  landlords;  to  the  Committee 
on  Ways  and  Means, 

HR.  2488.  A  bill  to  exlend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  to  tlie  Committee  on 
Wavs  and  Means. 

H.R.  2489.  A  bill  to  amend  the  Social  Se- 
curity Act.  as  amended,  to  eliminate  certain 
limitations  on  the  use  of  Federal  funds  for 
social  serv  ice  programs;  to  the  Committee 
on  Ways  and  Means. 

HR,  2490  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 


services  covered  under  the  hospital  Insurance 
program;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ZABLOCKI: 
H.R.  2491.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  refundable 
credit  against  the  individual  income  tax  for 
tuition  paid  for  the  elementary  or  secondary 
education  of  dependents;  to  tlie  Committee 
on  Ways  and  Means. 

By   Mr.   ZABLOCKI    (for   himself,   Mr. 
Bingham,   Mr.  Buchanan,   Mr.  Fas- 
cell,  Mr.  Fraser.  Mr.  Hamilton,  Mr. 
Whalen,  and  Mr.  Winn)  ; 
H.R.   2492.   A   bill   to  authorize   assistance 
for  famine  and  disaster  relief  and  reconstruc- 
tion, to  provide  for  overseas  distribution  and 
production  of  agricultural   commodities,   to 
amend  the  Foreign  AKslstance  Act  of   1961, 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  CLANCY: 
H.J.   Res.    170.   Joint   resolution  propo.sing 
an  amendment  to  the  Constitution  of  the 
United  States  with   respect   to  the  right  of 
life;  to  the  Committee  on  the  Judiciary. 

By  Mr.  GONZALEZ    (for  himself.  Mr, 
Bell,  Mr.  Bevill.  Mr.  Dan  Daniel, 
Mr.     DfNCAN     of     Tennessee.     Mr, 
EsHLEMAN.      Mr.      Helstoski.      Mr, 
Johnson    of    Colorado.    Mr,    Kazen. 
Mr.  Lent,  Mr.  Mazzoli.  Mr.  Mitchell 
of  Maryland.  Mr,   Nix,  Mr.  Patman, 
Mr.  Pickle,  Mr.  Runnels,  Mr.  Strat- 
TON,    and    Mr.    Charles    Wilson    of 
Texas) : 
H.J.  Res.   171.   Joint   resoltttion   to  desig- 
nate   February    9    to    15.    1975.    as    National 
Vocational    Educatioii    and    National    Voca- 
tional Industrial  Clubs  of  America    (VICA) 
Week;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ROYBAL; 
H.J.  Res.  172.  Joint  resolution  authorizing 
the  President   to  proclaim  September  8  of 
each   year  as   National   Cancer   Day;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ZABLOCKI: 
H.J.  Res.  173.  Joint  resolution  proposing  an 
amendment     to     the    Constitution     of    the 
United    States   with    respect   to   the   offering 
of  prayer  in  pviblic  buildings;   to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  ADDABBO: 
H.    Con.    Res.    82,    Concurrent    resolution 
against  social  security  ceiling;   to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr."  ANDERSON  of  California   (for 
himself.  Mr.  Hechler  of  West  Vir- 
ginia, Mr.  Traxler,  Mr.  Fish.  Mr.  de 
Lirr.o,   Mr.    Fraser,   Mr.    Simon,   Mr 
Seiberlinc.   Mr.   Conyers.  Mr.  Cor- 
MAN.  Mr.  Brown  of  California.  Mr, 
Charles   H.    Wilson   of   California, 
Mr,    Beard    of    Rhode    Island,    Mrs, 
Lloyd  of  Tennessee.  Mr.  Rodino.  Mr 
Stark.  Mr.  Dent.  Mr.  Roe.  Mr.  Car- 
ney. Mr.  EiLBERG.  Mr.  Hawkins,  Mrs 
Mink,  Mr    Badillo.  Mr.  Pepper,  anr" 
Mr.  Ryan)  : 
H.  Con.  Res,  83.  Concurrent  resolution  tha*: 
an  imposition  of  a  ceiling  on  social  security 
cost-of-living   benefit    increases    not   be   en- 
acted: to  the  Committee  on  Ways  and  Means. 
By  Mr.  ANDERSON  of  California   (for 
himself.  Mr.  Flood.  Mr.  Daniei.son. 
Mr,   Conte.  Mr.  Ford  of  Tennessee. 
Mr.  Edw.ards  of  California.  Mr.  Gil- 
man,  Mrs.  Burke  of  California.  Mr, 
Ottinger,  Mr,  Maguire,  Mr.  Solarz. 
Mr.     Rangel,     Mr.     Bingham.     Mr. 
Tsongas,  Mr.  Brodhe.ad,  Mrs.  Spell- 
man.  Mr.  Dodd,  Mr.  Hannaford,  Mr. 
John  L.  Burton,  Mr.  Waxman,  and 
Mr.  Van  Deerlin)  : 
H.    Con.    Res.    84.    Concurrent    resolution 
that   an   imposition   of   a   celling  on  social 
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security  cost-of-living  benefit  Increases  not 
be  enacted;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    McFALL     (for    himself,    Mr. 

Reuss,   Mr.   Brademas,   Mrs.   Burke 

of  California.  Mr.  Casr,  Mr.  Downey, 

Mr.  Harkin,  Mr.  Levitas,  and  Mrs. 

Schroeder)  : 

H.  Con.  Res.  85.  Concurrent  resolution  to 

express  the  sense  of  the  Congress  that  the 

President  should  not  impose   any  tariff  or 

other   import    restriction    on    petroleum    or 

petroleum  products  before  April  1,  1975;  to 

the  Committee  on  Ways  and  Means. 

By  Mr.  SCHNEEBELI  (for  himself  and 
Mr.  Flood)  : 
H.    Con.    Res.    86.    Concurrent    resolution 
requesting   release   of   two   Ukrainian    intel- 
lectuals;    to    the    Committee     on     Foreign 
Affairs. 

ByMr.  DRINAN: 
H.  Res.  119.  Resolution  disapproving  the 
deferral  of  budget  authority  represented  by 
the  failure  of  the  President  to  apportion 
certain  funds  to  the  Departments  of  Labor 
and  Health,  Education,  and  Welfare:  to  the 
Committee  on  Appropriations. 

By  Mr.  LONG  of  Maryland   (for  him- 
self, Mr.  Holland,  Mr.  DiNc.n  i..  Mr. 
Jenrette,  Mr.  Gibbons,  Mr.  Yatron, 
Mr.    Thone.     Mr.    Henderson.     Ms. 
Holtzman,  Mr.  Rees.  Mr.  Plorio,  Mr. 
MooRHEAD  of  California,  Mr.  Nix.  Mr. 
AuCoiN,  Mr.  Lagomarsino,  Mr.  Lec- 
GETT,  Mr.  Cleveland,  and  Mrs  Heck- 
ler of  Massachusetts)  : 
H.  Res.  120.  ResoUition  to  amend  rule  X  of 
the  Rules  of  the  House  of  Representatives  to 
establish  a  permanent  Select  Committee  on 
Energy;  to  the  Committee  on  Rule?. 


By  Mr.  RHODES; 
H.  Res.  121.  Resolution  to  eslablLsh  a  select 
committee  of  the  House  to  conduct  an  in- 
vestigation and  study  with  respect  to  intel- 
ligence activities  carried  out  by  or  on  behalf 
of  the  Federal  Government;  to  the  Com- 
mittee on  Rules. 

H.  Res.  122.  Resolution  to  establish  a  select 
committee  of  the  House  of  Representatives 
to  investigate  actions  necessary  to  locate 
Americans  reported  missing  In  action  while 
serving  as  members  of  the  Armed  Forces  in 
Southeast  Asia  during  the  Vietnam  confiict; 
to  the  Committee  on  Rules. 

By    Mr.    RHODES    (for    himself.    Mr. 

Michel,    Mr.    Devine.    Mr.    Mosher. 

Mr.  Skubitz.  Mr.  Hohton.  Mr.  Broy- 

HiLL.  Mr.  Steiger  of  Arizona,  and  Mr. 

Miller  of  Ohio) : 

H.  Res.  123.  Resolution  to  create  a  Select 

Committee  on  Energy;  to  the  Committee  on 

Rules. 

By  Mr.  ULL^LAN  (for  himself  and  Mr. 

SCHNEEBELI)  ; 

H.  Res.  124.  Resolution  providing  funds  for 
the  expenses  of  the  Committee  on  Ways  and 
Means;  to  the  Committee  on  Hou.se  Admin- 
istration. 


PRIVATE  BILLS  .'VND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bill.s  and  resolution.s  were  introdtifod  and 
se\eially  referred  as  follows: 

By  Mr.  ANDREWS  of  North  Dakota: 

H.R.  2493.  A  bill  for  the  relief  of  North 
Central  Edvication  Television,  Inc  .  to  the 
Committee  on  the  Judiciary. 


oy  Mr.  ,VSP1N; 

H.R   '2494   .\  hitl  to  provide  for  the  convey- 
mice  to  the  Boy  Scouts  of  certain  real  prop- 
erty i.i  the  CIifLiUitmepon  Natloiial  Forest  in 
Wi-;:-on5in:  to  the  Committee  on  Agrlcultui'f, 
By  Mr    BURKE  of  Massachusetts: 

H.R     20*5.    A    bill    for    the    relief   of    Miss 
Ma!g(jr/ata     Kiizniarek    Czapowski:     to    the 
Coiiiniiltee  on  the  Judiciary. 
ByMr  COCHRAN: 

H.R.  2496.  A  bill  for  the  relief  of  Weath- 
ersby  Bodbold  Carter.  Jr..  and  Richard  T 
Harriss  III;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  McFALL: 

H.R.  2497.  A  bill  to  validate  the  conveyance 
of  certain  land  In  the  State  of  California  by 
the  Southern  Paciiic  Transportation  Co.;  to 
the  Committee  on  Interior  and  Iii'.nlar 
Affairs. 

By  Mr  PAITEN : 

H  R,  2498.  A  bill  for  the  relief  of  V/illiam  J 
Erwin;  to  the  Committee  on  the  Judiciary. 

H.R.  2499,  A  bill  for  the  relief  of  Michael 
Mazarukis;  lo  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROYBAL: 

HR.  2500.  A  bill  for  the  relief  of  Pedro 
Escobedo-Celaya:  to  the  Committee  on  the 
Judlclarv. 

By  Mr.  SISK: 

H.R.  2501.  A  bill  for  the  relief  of  Cmdr. 
Andrew  P.  Jensen.  U.S.  Navy;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  2502.  A  bill  for  the  relief  of  Peter  Olav 
Mesikepp;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2503.  A  bill  for  the  relief  of  Dlmiirios 
Pauouusopoulos.  Angellkl  Panoutsopoulos. 
and  Georgios  Panoutsopoulos;  to  the  Com- 
mittee on  the  Judiciary. 
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IS     MILITARY     JUSTICE     JUSTICE? 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  30.  1975 

Mr.  ASPIN.  Mr.  Speaker,  it  has  been 
said  by  many  that  military  justice  is  fre- 
quently not  justice  at  all.  In  particular, 
the  treatment  of  officers  convicted  by 
courtmartial  is  considerably  better  than 
what  is  served  up  to  enlisted  personnel. 

An  illustration  of  this  point  was  re- 
cently brought  to  my  attention  b;,  re- 
tired Chief  Master  Sergeant  of  the  Air 
Force  Donald  L.  Harlow,  now  the  direc- 
tor of  legislation  for  the  Air  Force  Ser- 
geants Association.  Sergeant  Harlow's 
remarks,  which  appeared  in  the  associa- 
tion s  "Lobby  Ledger,"  follows: 
Equal  Ju.stice  for  all 

Tiie  hr.st  paragraph  of  the  Depan  nient  ol 
Defense     "Human   Goal.s"    reads   a.s    follows: 

"Our  nation  was  founded  on  tlie  principle 
that  the  individual  has  infinite  dignity  and 
worth.  The  Department  of  Defense,  which 
exists  to  keep  the  nation  .secure  and  at  peace, 
must  always  be  guided  by  this  principle.  In 
all  that  we  do.  we  must  show  respect  for 
the  serviceman  and  civilian  employee  as  a 
person,  recognizing  his  individual  needs;,  as- 
piratioiLs  and  capabilities." 

One  of  the  most  salient  points  contained 
In  this  creed  is  extracted  as  follows: 

"To  make  military  and  civilian  service  in 
the  Department  of  Defense  a  model  of  equal 


opportunity  for  all.  i-egardless  of  race  or 
creed  or  national  origin  .  .  .'" 

We  believe  that  equal  opportunity  most 
certainly  applies  to  equal  consideration  and 
the  metering  out  ol  military  Justice  under 
the  Uniform  Code. 

For  the  past  four  years.  AFSA  delegates  in 
attendance  at  the  annual  convention  have 
mandated  legislation  be  passed,  eliminat- 
ing the  disparity  in  the  application  of  mili- 
tary Justice,  as  presently  contained  in  Title 
10.  US  Code  858a.,  Art  icle  58a. 

The  inequity  of  punishment,  under  the 
Uniform  Code  of  Military  Justice  (UCMJ), 
was  significantly  amplified  In  the  General 
Court-Martial  of  Colonel  Kelirli.  The  facts  In 
this  case  reveal  that,  while  serving  as  com- 
mander of  an  Air  Force  unit,  operating  in  a 
combat  zone.  Colonel  Kehrll  not  only  smoked 
marijuana  cigarettes  but  also  encouraged 
young  enlisted  men.  under  his  command,  to 
participate  in  his  unlawful  smoking  habits. 
By  his  conduct,  he  not  only  condoned  but 
also  blatantly  encouraged  disobedience  of  the 
law  concerning  the  utilization  of  marijuana. 

For  such  offenses.  Colonel  Kehrll  was  sen- 
tenced to  confinement,  at  hard  labor,  for 
three  years  and  fined  $15,000. 

There  is  no  automatic  reduction  provision 
for  officers;  thus,  after  serving  the  period 
of  confinement,  during  which  time  the 
Colonel  retained  his  rank  and  received  full 
pay  benefits,  he  was  allowed  to  retire  with 
the  rank  of  colonel,  receiving  the  same  pay 
and  benefits,  similar  to  any  other  colonel 
retiree. 

Had  this  been  an  enlisted  man  or  woman, 
let's  say  in  the  grade  of  chief  master  sergeant 
(CMSgt.i ,  convicted  of  the  same  offenses,  the 
application  of  Article  58a.  would  have  pre- 
vailed and  the  Individual  reduced  to  the 
grade  of  airman  basic. 


Mo.st  assuredly.  Article  58a.  is  patently 
discrlminatoi  y  and  certainly  in  violation  of 
the  Department  of  Defense  "Human  Goals." 

Recent  GAO  and  DoD  Corrections  Council 
studies  have  revealed  differences  between 
services  in  the  application  of  Article  58a 
and  Mr.  James  P.  Goode,  Deputy  Assistani 
Secretary  for  Manpower  and  Reserve  Affair^ 
(Personnel  Policy;,  has  directed  the  Judijt 
Advocate  (JA)  and  personnel  to  study  the 
differences  and  come  up  with  recommenda- 
tions. We  are  grateful  for  Mr.  Goode's  interest 
and  efforts. 

In  retrospect,  we  would  ask  that  the  dif- 
ferences in  application  of  Article  58a.  between 
the  services  not  be  the  only  consideration 
It  is  more  in  keeping  with  our  resolution 
and  with  the  "Human  Goals"  of  the  Depart- 
ment of  Defense,  that  the  article  be  revised 
to  the  extent  that  ALL  "people '.  regardless 
of  rank  or  position  of  responsibility,  be 
treated  the  same  when  it  concerns  military 
Justice, 

It  is  our  pobition  that  the  higher  the  grade 
rank  and  degree  of  responsibility,  the  greater 
the  punishment  should  be,  based  upon  the 
degree  of  violation  of  the  law(s).  Certainly, 
ignorance  of  the  law  is  no  excuse  for  vIoIr. 
tion.  On  the  other  hand,  tho.se.  charged  with 
the  responsibility  of  leadership  and  In  posi- 
tions to  make  decisions  affecting  many  peo- 
ple, should  receive  less  compassion  when 
flaunting  the  basic  laws  of  the  land  or  the 
principles  upon  which  our  military  is  sirtic. 
tured. 

To  date,  AFSA  is  the  only  organization 
publicly  exhibiting  concern  for  the  Inequi- 
ties contained  in  the  Uniform  Code  of  Mili- 
tary Justice,  and  we  will  continue  to  lead 
the  fight  to  seek  equal  Justice  for  all. 
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HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATFf; 

Thursday.  January  30.  1975 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi  - 
detit.  the  Richmond  News  Leader  editc  - 
rial  of  January  28.  1975.  spealis  for  itsel 
and  I  think,  for  the  people  of  Virgini 

I  ask  unanimous  consent  that  it 
printed  in  the  Extensions  of  Remark; 

There  being  no  objection,  the  editori 
was  ordered  to  be  printed  in  the  Recor 
a>  follows: 

VmCINiA    ON   THE   R.\CK 

-Sn  the  punishment  will  go  on. 
Ye=!terday  the  Supreme  Court   refii.'^eU 
permit   Virginia   to   extract   itself  from 
Voting  Rights  Act  of  1965.  Through  Attorn(|y 
General  Andrew  Miller,  Virginia  had  soug 
exclusion  from  the  act  for  good  and  honest 
and  perou.oslvo  reasons: 

III   the   words   of  Justice    William   Reh 
quiit.   dissenting   from   yesterday's  decl.s 
•the  Court  agreed  that  Virginia  had  made 
prima    facU'    cx-e    for    entitlement    to    r 
liet  ..." 

lu  the  v.-ords  of  Mr.  Miller's  brief,  duri 
the   years   Ixnraediotely  prior   to  pa.^s.ige 
the  act,  the  literacy  test  "had  no  appreciat: ' 
effect  on  voter  registration." 

Virginia  has  not  used  the  literacy  t 
oiiico  Congres.^  approved  the  Voting  R:gl 
Act. 

Virginia  iias  a  liiglier  percentage  of  blac 
registered   and   blac!;3   voting   than   cer 
non-Southern  states  not  covered  by  the 
visions  of  the  act. 

The  U.S.  Civil  Rights  Commission  has 
ki-.owledged  that  as  tar  back  as  1961,  Virgi 
did  not  discriminate  In  its  voting  practicfs 

On    September    18.    the    Federal    Dlstr 
Court  for  the  District  of  Columbia,  althouth 
refu:ilng   to  gr.int   Virginia  relief   from   t 
act,  convmended  Vtrsini.-v  for  seeking  to 
sure  voting  equality. 

Yet,  the  three-Judges  on  the  lov.er  con : 
like    the   majority   on   the   Supreme 
ruled  that  Virginia  must  continue  under 
Voting   Rights   Act    In   order  to  purge   V 
glnla  of  the  "effects"  of  segregationist 
icies  In  the  past.  Which   is  to  say  that 
matters  of  voting,  as  in  matters  of  educa- 
tion,    the     prevailing     argument     remai 
Virginia  must  be  tmrelentingly  flogged 
conducting  Uself  on  the  basis  of  laws 
peatedly  sustained  by  the  courts,  until 
courts  and   the  Congress  threw   those 
out  the  window. 

This  Is  niadne.-.s  Sheer,  utter,  unaccou 
able  madness.  And  if  the  Justice  Departm( 
and  the  Civil  Rights  Commission  have  tl 
way  in  Congreso,  which  they  probably 
our  niie  federal  legislators  will  vote  this  y 
to  extend  the  Voting  Rights  Act  for  anol 
five  or  ten  years.  Virginia  and  other  Sou 
em  states  covered  by  the  act  are  to  put 
it  ill  more  years  of  penance. 

Mr.  Justice  RehnquLit.  and  Chief  Jus 
W.irren  Burger  and  Justice  Lewis  Powell 
concurred  in  bis  dissent  yesterday,  des^ve 
high  praise  for  recognizing  an  indefens 
double    standard    when    they   .see   one 
Miller     deserves  high   praise  for  his  efCirts 
in    Virginia's    behalf.    But    alas,    his    efforts 
have  been  for  naught.  Virginia  must  h 
<n  the  rack  yet  longer. 
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SOCLVL  SECURITY  COST-OF-LIVING 
INCREASE 
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HON.  CLAUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  28,  1975 

Mr.  PEPPER.  Mr.  Speaker.  I  am  sub- 
mitting a  House  concurrent  resolution  to 
disapprove  5-percent  ceiling  on  social 
security  cost-of-livins  increases,  which 
wa.s  proposed  in  President  Ford's  state 
of  tlie  Union  message  on  January  13. 

The  proposal  to  reduce  the  July  social 
security  cost-of-living  adjustment — 
which  is  now  projected  at  8.7  percent — 
is  ba.^ed  on  the  President's  caution  that 
the  complexities  in  our  economic  system 
require  the  Federal  Government  to  show- 
all  Americans  it  practices  what  it 
preaches  about  sacrifice  and  self-re- 
straint. I  concur  with  the  Pre.sidenfs 
caution  that  we  must  examine  the  Fed- 
eral budget,  but  I  urge  that  Federal  fiscal 
policy  must  never  result  in  increasing  the 
poverty  that  minority  groups — especially 
the  elderly — endure  becaase  of  social, 
legal,  or  economic  pressure. 

Social  security  provides  more  tlian  half 
of  the  income  for  nearly  all  elderly 
couples  and  for  two-thirds  of  those  older 
people  who  live  alone.  In  spite  of  con- 
gressional efforts  to  impro'.e  social  secu- 
rity benefits,  the  average  monthly  bene- 
fit for  a  widow  of  a  worker  is  $177:  for 
a  retired  worker,  $181,  for  a  couple,  $310. 
By  trying  social  security  benefit  raises 
to  increases  In  the  cost  of  living.  Con- 
gress, with  the  administration's  strong 
bacliing  in  1973.  took  a  worthwhile  step 
to  upgrade  benefits. 

Now.  just  1  year  since  the  cost-of-li'.'- 
ing  amendment  was  signed  on  January  3. 
1974,  President  Ford  a.sks  us  to  step  back 
insofar  as  the  30  million  social  security 
beneficiaries  are  concerned.  Under  the 
projected  8.7-percent  cost-of-living  in- 
crease, the  average  monthly  benefit  for 
retired  would  rise  from  $310  to  $337. 
But  under  the  administration's  5  percent 
ceiling  this  would  amount  to  $325.  or 
about  $12  less  per  month. 

Retired  workers  would  be  similarly  af- 
fected. Tlie  average  benefits  would  in- 
crease I'rom  $186  to  S202  a  month  imder 
present  projections.  Under  the  adminis- 
tration's cutback,  their  monthly  pay- 
ments would  be  $195  or  $7  less  each 
month  under  the  administrations  propo- 
sal. Aeed  widows  would  receive,  on  the 
averrige,  about  $7  less  per  month. 

Since  the  Great  Depression  in  the 
1930's,  legislation  providing  for  social  se- 
curity benefits,  income  safeguards,  and 
unemployment  cushions  has  been  en- 
acted and  these  benefits  have  been  built 
into  our  economy  and  must  be  preserved 
especially  in  times  of  economic  stress. 
The  social  security  program  was  designed 
to  be  self-financing,  but  economic  and 
social  changes  in  our  society  which  have 
enriched  so  many  Americans  but  which 
also  have  perpetuated  the  poverty  of 
others,  now  require  consideration  of  leg- 
islation which  I  have  sponsored  to  fund 
some  social  security  benefits  out  of  gen- 
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eral  revenue.-.  The  Social  Security  Ad- 
\isory  Council  rerently  has  proposed  fi- 
nancing medicare  benefits  out  of  general 
revenues  to  relieve  the  regressive  impact 
of  the  social  .';ecurity  t.i:<  on  both  workers 
and  employers. 

Mr.  Speaker,  this  social  security  cost- 
of-hviiig  increase  will  cost  $2.6  billion. 
I  urge  v>e  compare  the  cost  of  this  in- 
crease with  the  President's  defense 
budget  wiiich  I  understand  may  provide 
for  a  recordbreaking  $103  billion— 
or  nearly  $18  billion  above  this  year's  es- 
timated outlays.  Let  us  consider  tighter 
spending  controls  but  at  the  same  time, 
recognize  the  impact  of  this  proposed 
control  on  the  health  and  welfare  of  our 
Nation's  citizens  who  are  too  old  or  too 
handicapped  to  demonstrate  any  more 
sacrifice  and  self-restraint  than  infla- 
tion already  has  imposed  upon  them. 
Such  a  recognition  can  lead  us  only  to 
the  conclusion  that  this  proposal  Is 
indefensible. 


MONEY  TO  BURN 


HON.  FLOYD  SPENCE 

OF   SOUTH    C.\R0I,IN^ 

IM  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  30,  1975 

Mr.  SPENCE.  Mr.  Speaker,  periodically 
tiiere  appears  in  the  press  or  elsewhere, 
lists  containing  examples  of  exotic  and 
seemingly  wasteful  Federal  spending. 
Having  used  these  same  items  in  the 
course  of  countless  speeches  to  drama- 
tize the  need  for  reduced  Government 
spending.  I  have  an  especially  stiong  fa- 
miliarity with  the  projects  included  in 
these  lists. 

Tlie  value  of  listing  these  projects  is 
tliat  they  direct  the  attention  of  Con- 
sress,  and  of  the  American  people,  to  a 
serious  shortcoming  of  government;  that 
is.  its  tendency  to  waste  their  money.  As 
President  Coolidge  said: 

Nothing  Is  easier  than  spending  public 
monev.  It  does  not  appear  to  belong  to  any- 
body. The  temptation  Is  overwhelming  to 
bestow  it  on  somebody. 

My  hope  is  that  the  periodic  reprint- 
ing of  these  particular  Government  pro- 
grams will  arouse  enough  citizens  tc  the 
extent  that  they  will  contact  Congress  to 
complain.  Then,  perhaps  more  of  my 
colleagues  would  be  willing  to  risk  the  ire 
of  .■special  interests  by  saying  "no"  to 
frivolous  Government  programs.  As  one 
wlio  has  opposed  well  over  $100  billion 
worth  of  Government  spending,  often  to 
tlie  displeasure  of  potential  beneficiaries, 
I  would  certainly  welcome  such  a  devel- 
opment. 

In  the  near  future,  I  intend  to  rein- 
troduce my  resolution  calling  for  a  con- 
stitutional amendment  which  would 
guarantee  a  balanced  Federal  budget 
each  year.  The  State  of  South  Carolina 
has  successfully  operated  under  such  a 
provision  for  many  years,  and  I  see  no 
reason  why  the  Federal  Government 
cannot  do  likewise.  It  Is  possible  that 
"outrageous  e:cpenditure  lists"  will  also 
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encourage  prompt  consideration  of  my 
resolution. 

For  the  reasons  stated,  I  am  asking 
that  a  list  of  questionable  projects 
funded  by  the  Federal  Government  be 
printed  in  the  Congressional  Record  at 
the  conclusion  of  my  remarks.  This  one 
was  compiled  by  one  of  South  Carolina's 
most  popular  coliminists,  Mr.  Bill  Mc- 
Donald, whose  article  appears  in  the 
State  newspaper  on  January  24,  1975. 

Of  course,  as  my  colleagues  will  recog- 
nize, we  were  never  asked  to  approve  or 
disapprove  any  of  the  individual  projects 
in  the  list  which  follows.  We  are  pre- 
sented with  an  overall  budget  from  a 
Government  agency,  and  we  are  asked  to 
vote  either  for  or  against  the  appropri- 
ation. There  are  no  line  item  requests 
for  $37,314  for  a  potato  chip  machine  in 
Morocco,  for  example:  nor  are  we  asked 
for  an  $85,000  grant  to  learn  about  the 
cultural,  economic,  and  social  impact  of 
rural  road  construction  in  Poland. 

Obviously,  a  thorough  congressional 
reexamination  of  the  appropriations 
process,  coupled  with  a  critical  look  at 
the  overall  programs  which  spawn  these 
questionable  projects,  is  called  for.  Also, 
Congress  must  do  a  better  job  of  audit- 
ing the  agencies  of  Government,  and 
keeping  track  of  the  money  they  receive 
from  the  American  taxpayer.  To  this 
end,  I  have  asked  the  General  Account- 
ing Office  to  make  a  full  investigation  of 
the  items  in  question,  and  make  appro- 
priate recommendations  to  Congress. 

I  am  convinced  that  these  efforts 
would  result  in  substantial  savings, 
which  could  even  be  sufficient  to  balance 
the  budget.  Certainly,  the  taxpayer 
would  be  saved  many  times  the  cost  of 
the  projects  mentioned  in  the  following 
article  by  Mr.  McDonald: 
Money  To  Burn 
(By  Bill  McDonald) 

I  am  not  an  orator,  but  If  I  were  in  Wash- 
ington at  this  troubled  hour,  I  would  stand 
up  in  Congress  and  say  something  like, 
"Okay,  fellows,  we're  feeling  the  pinch  back 
home — now  you  wear  the  shoes." 

I  would  slam  the  gavel.  I  would  raise  my 
voice.  I  would  do  a  repeat  of  the  Mr.  Smlth- 
goes-to-Washlngton  act. 

Why?  (Why  indeed!)  A  glance  at  the 
spending  habit  of  Uncle  Sam — as  gleaned 
from  the  Congressional  Record — should  tell 
you.  Your  tax  burden  is  greater,  Mr.  Citizen, 
because  of — 

$375,000  spent  by  the  Pentagon  to  study 
the  frisbee. 

$121,000  to  find  out  why  people  say 
"ain't." 

$70,000  to  study  the  smell  of  the  perspira- 
tion given  off  by  Austrahan  aborigines. 

$28,361  for  odor-measuring  machine  for 
above  project. 

$17,000  for  a  dry-cleaning  plant  to  spruce 
up  the  djellabas  of  the  Bedouins. 

$37,314  for  a  potato  chip  machine  for  the 
Moroccans. 

$117,250  wages  for  Board  of  Tei  Tasters. 

$68,000  paid  to  Queen  of  England  for  not 
planting  cotton  on  her  plantation  in  Mis- 
sissippi. 

$14,000  to  Ford  Motor  Co.  for  not  planting 
wheat. 

$2  mUlion  to  Yugoslavia's  Marshal  "Hto 
for  purchase  of  a  yacht. 

$31,650  for  Speaker  of  the  House  Carl 
Albert's   new   carpet;    $21,000   for   his   new 
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c:  ..j;--.ies;  $44,000  for  his  chandeliers;  $65,000 
lor  other  furnishings. 

$80,000  for  a  zero  gravity  toilet  for  the 
space  program. 

$23,000  for  environmental  testing  of  the 
same. 

$6,000  to  study  Polish  bisexual  frogs. 

$85,000  to  learn  about  the  "cultural,  eco- 
nomic and  social  Impact  of  rural  road  con- 
struction in  Poland." 

$20,000  to  study  the  blood  groups  of 
Polish  Zlotnika  pigs. 

$5,000  to  learn  about  Yugoslavian  inter- 
tidal  hermit  crabs. 

$5,000  to  tabulate  the  difference  between 
native  American  and  Indian  whistling 
ducks. 

$20,000  to  Investigate  the  German  cock- 
roach. 

$71,000  to  compile  the  history  of  comic 
books. 

$5,000  for  the  analysis  of  violin  varnish. 

$15,000  to  find  out  how  fishing  boat  crew- 
men cause  conflicts  in  Yugoslavian  peasant 
towns. 

$5,500  paid  to  the  genius  who  wrote  the 
poem  "llghght".  (That  Is  not  the  title  of 
the  poem.  It  Is  the  whole  poem.)  The  whole 
thing  comes  to  seven  letters  worth  $714.28 
each. 

$19,300  to  Health,  Education,  and  Welfare 
Department  to  find  out  why  children  fall 
off  tricycles. 

$2,458  to  train  18  Good  Humor  peddlers. 

(Just  clip  and  mall  to  your  favorite 
Congre.-jsman.) 


RAYMOND  CLARK  HONORED 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1975 

Mr.  STARK.  Mr.  Speaker,  I  am  hon- 
ored to  have  the  opportunity  to  bring  to 
my  colleagues'  attention  Officer  Ray- 
mond Clark  of  the  Oakland,  Calif.,  Police 
Department.  On  January  29,  Ray  Clark's 
friends,  family  and  associates  will  gather 
to  pay  ti-ibute  to  his  long  participation 
and  fruitful  work  in  the  Oakland  Black 
Officers  Association. 

Raymond  Clark's  work  in  the  Oakland 
Black  Officers  Association  marks  him  as 
one  of  this  organization's  most  valuable 
members.  He  drafted  and  articulated  the 
current,  OBOA,  organizational  outline, 
wrote  the  current  by-laws  and  article  of 
incorporation  for  them,  as  well  as  deliv- 
ered the  by-laws  to  Sacramento  to  be- 
come chartered.  In  addition,  Ray  Clark 
has  written  a  thoughtful  history  of 
OBOA. 

Ray  Clark  has  participated  in  many 
attempts  to  bridge  the  gap  between  the 
community  and  the  police  department. 
These  range  from  attendance  at  numer- 
ous community  meetings  to  discuss  the 
problem  all  the  way  to  television  and  ra- 
dio appearances.  Clark  coordinated  the 
first  pohce  sponsored  picnic  for  the  com- 
munity poor  people  now  held  in  Oakland. 
His  participation  resulted  in  a  proposal 
for  a  "community  relations  program" 
within  the  police  department  which  has 
been  submitted  to  the  chief  of  police. 

Raymond  Clark  has  displayed  great 
concern  for  black  activism  through  his 
spirited  involvement  in  the  NAACP.  He 
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is  a  board  member  of  that  organization 
and  established  the  first  liaisonship  with 
the  NAACP  Lifetime  Membership  Club. 
Additionally,  Ray  Clark  was  invaluable 
in  bringing  to  light  the  inadequate  train- 
ing and  racial  discrimination  unfortu- 
nately present  in  too  many  of  our  police 
departments. 

Officer  Clark  has  proven  himself  a 
champion  in  the  causes  of  sound  policing 
and  nondiscrimination.  Those  listed  are 
only  a  few  of  his  many  activities  and  suc- 
cesses, and  they  serve  admirably  to  un- 
derline the  fact  that  Ray  Clark  has  been 
and  continues  to  be  a  imique  asset  to  the 
Oakland  Black  Officer's  Association  ol 
the  city  of  Oakland.  I  am  sure  you  join 
me  in  adding  praise  and  respect  to  that 
of  those  who  will  gather  to  honor  Officer 
Raymond  Clark  on  Januai-y  29,  1975. 


LEE  HAMILTON'S  WASHINGTON  RE- 
PORT ENTITLED,  "BUREAUCRACY 
AND  CONGRESSIONAL  OVER- 
SIGHT" 


HON.  LEE  H.  HAMILTON 

OF     INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  30,  1975 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

BUREAUCEACV    AND    CONGRESSIONAL    OVERSIGHT 

It  has  been  20  years  since  the  United  States- 
Congress  took  a  hard  look  at  the  Internal 
revenue  code.  It  has  been  Just  as  long  since 
It  reviewed  in  detail  the  Social  Security 
.system. 

These  two  examples  Illustrate  the  single 
greatest  weakness  In  the  Congressional  sys- 
tem: the  failure  of  the  Congress  to  exercise 
adequately  Its  oversight  functions.  The  fact 
Is  that  the  Congress  simply  does  not  give 
serious  thought  to  how  a  federal  program, 
once  enacted,  or  a  federal  agency,  once  estab- 
lished, ought  to  be  monitored. 

Frequently  1  encounter  con-stltuents  who, 
sensing  the  growing  power  of  the  executive 
branch  of  government,  complain  about  the 
evils  of  government  bureaucracy.  They  pwlnt 
out  the  many  kinds  of  bureaucratic  regula- 
tloiLS  dealUig  with  taxes,  health,  safety,  work- 
ing conditions,  welfare,  and  virtually  every 
facet  of  modern  life.  They  see  the  bureauc- 
racy as  a  demanding  giant,  growing  In  power, 
unchecked,  even  uncontrollable,  and  Inter- 
fering with  the  way  they  want  to  do  things 

No  one  Imagines  that  the  task  of  checking 
the  federal  bureaucracy  will  be  easy.  There 
are  12  departments  and  about  55  Independ- 
ent agencies,  administering  hundreds  of  pro- 
grams. The  bureaucracy  numbers  about  3 
million  people,  administers  a  budget  of  over 
$300  billion  and  enforces  laws  that  fill  vol- 
umes. No  one  would  expect  such  a  vast  com- 
plex to  run  as  efficiently  as  the  corner 
grocery  store,  but  even  making  allowances, 
there  Is  still  too  much  Inertia,  unresponsive- 
ness, mismanagement,  and  corruption  of 
power. 

Major  attention  must  be  given  by  the  Con- 
gress to  strengthenln::  Its  oversight  of  the 
federal  bureaucracy  with  particular  em- 
phasis on  performance  review  and  evaluation. 
Without  such  review  the  power  of  the  Con- 
gress win  continue  to  diminish. 

Few  functions  of  the  Congress  under  our 
Constitutional  system  are  more  Important 
than  keeping  an  eye  on  the  executive.  Laws 
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must  be  carried  out  by  the  executive  it 
tpoi-.sibly  and  in  accordance  with  the  Inte  it 
of  the  Congress.  As  every  President  acknon  I 
ed^es.  he  simply  cannot  fully  control  tl  le 
ijureaucracy.  Through  the  appropriatlo  is 
process,  the  enactment  of  legislation,  coi  \ 
mittee  Investigations,  advice  and  consent 
appointments  and  treaties,  informal  disc 
sion.  and  its  review  of  the  executive  budgi 
the  Congress  seeks  to  improve  and  su 
the  Executive  branch  of  government. 
Congress  is  in  close  contact  with  the 
pie  and  K  shares  their  interests.  If  the 
gress  does  not  bring  the  bureaucracy  to 
count,  it  Is  not  doing  its  Job. 

By  exercise  of  its  oversight  function 
Congress  signals  bureaucrats  how  the  1 
13  to  be  administered.  Since  most  laws  do 
settle  all  policy  Issues  and  leave  broad 
cretionary    authority    to   the    administrator, 
the  Congress  should   aid   the  adminlstrs 
in  understanding  the  Intent  of  the  law. 

There  is  some  good  news  to  report.  Uncjer 
recently  enacted  House  reforms,  the  Gov 
ment  Operations  Committee  will  check  wlih 
all  Congressional  committees  at  the  beg 
nlng  of  each  session  to  determine  what 
sight  inquiries  they  plan  to  make.  Sixty 
after  the  Congress  begins,  the  Governmckit 
Operations  Committee  is  to  make  a  pub  ic 
report  of  the  oversight  agenda.  The  impqr 
tauce  of  this  reform  is  that  it  Is  a  clear 
slgnment  of  responsibility  for  oversight 
other  reform  requires  that  each  Comm 
tee  set  up  a  subcommittee  with  oversight 
sponsibility. 

Still  other  steps  need  to  be  taken.  Redi 
tlons  In  the  size  of  the  bureaucracy  can 
helpful  In  some  instances.  So  can  a  require 
ment  that  the  bureaucracy  do  Its  business 
In  public.  Regulatory  agencies  such  as 
FPC,  the  ICC,  and  the  FCC,  must  be  scmti. 
nlzed  more  carefully,  breaking  up  their 
tern  of  protecting  the  very  Industries 
were  created  to  regulate.  Close  relatlonsh 
of  key  Congressmen,  usually  committee 
subcommittee  chairmen  and  ranking  metn 
bers,  with  particular  executive  departmei  its 
or  agencies  need  to  be  broken  up.  Making 
Congress  less  dependent  upon  the  execut^v 
for  Its  Information  will  enable  the  Cong: 
to   form    Ita   own   Judgments,   produce 
Idead    and    specific   recommendations, 
gress    can    also   reduce   the   power   of 
reaucracy  by  xislng  general  revenue 
and    block    grants,   rather   than   categor^l 
grants.   And   Congress    can   revise   the 
service  system  to  allow  top  level  maui 
the  flexibility  and  the  authority  to 
Most  Important  of  all,  of  course.  Is  the  v 
ou3   use   of   Congressional   hearings   to 
tough  questions  and  to  publicize  the 
fonnance  of  the  bureaucracy,  and  the  us4 
the  federal  budget  to  demand  complla|ice 
with  Congressional  Intent. 

If  an  effective  Job  of  Congressional  over- 
sight  Is  done.  Congressmen  will  have 
difficulty    explaining    to    constituents 
needed  and  obvious  Improvements  are 
m&de  in  Medicare,  Medicaid,  the  tax 
and  welfare  programs,  and  why,  when  a<:$on 
Is  taken,  it  Is  often  only  patchwork,  and 
a  comprehensive  review  of  the  whole 
gram. 

Reform  Is  In  the  air  for  the  Congress 
standard  to  Judge  the  eSectlvenees  of 
reforms  will  be  whether  they  produce 
tematlc  prooediures  In  the  Congress  to 
termine  If  laws  are  administered  aiul  lm|>le« 
mented  as  the  Congress  intended.  The 
a  bureaucracy  that  acts  vigorously  In 
public  Interest,  open  for  all  to  see,  and 
aiKmslTe  to  Congressional  and  public  si  m 
ttay. 
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VOLUNTARY  SCHOOL  PRAYER 
LEGISLATION  INTRODUCED 


January  30,  1975 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30.  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  in  1962 
the  U.S.  Supreme  Court  ruled  that  it  was 
unconstitutional  for  a  State  to  allow 
public  schoolchildren  to  recite  a  non- 
denominational  prayer.  Although  more 
than  a  decade  has  passed  since  this  out- 
rageous decision,  the  Congre.ss  has  failed 
to  enact  corrective  legislation. 

In  the  past  I  have  tried  to  reverse  the 
Court's  action  by  introducing  a  coristitu- 
tional  amendment.  My  amendment  pro- 
vides in  part  that  the  Constitution  shall 
not  be  interpreted  to  prohibit  the  offer- 
ing, reading  from,  or  listening  to  prayers 
or  biblical  scriptures,  if  participation 
therein  is  on  a  voluntary  basis,  in  any 
governmental  or  public  school  institution. 

The  prayer  amendment  has  received 
a  simple  majority  vote.  Unfortunately, 
however,  it  has  never  received  the  two- 
thirds  vote  of  Congress  that  is  required 
for  amendments  to  the  Constitution. 

To  avoid  this  road  block  I  have  intro- 
duced legislation  that  will  restore  volun- 
tary prayer  in  public  schools  without  a 
constitutional  amendment.  My  bill  would 
withdraw  appellate  jurisdiction  from  the 
U.S.  Supreme  Court  in  the  area  of  volun- 
tary school  prayer.  This  would  mean  that 
each  State  could  set  its  own  standards 
regarding  school  prayer.  The  Supreme 
Court  could  not  intervene  and  override 
a  State's  decision. 

The  action  I  am  proposing  is  both  con- 
stitutional and  effective.  The  Constitu- 
tion grants  Congress  the  right  to  restrict 
the  Supreme  Court  in  those  areas  where 
the  Court  does  not  have  original  juris- 
diction. For  passage,  such  legislation 
would  be  treated  as  any  other  piece  of 
legislation  and  would  require  a  simple 
majority  vote  of  Congress  to  be  enacted. 
The  two-thirds  vote  roadblock  will  be 
avoided. 

I  urge  the  94th  Congress  to  move  im- 
mediately toward  restoring  voluntary 
school  prayer.  Our  Nation  has  already 
waited  long  enough  for  Congress  to  act. 


I5a:  ty  in  his  honor  only  2  weeks  ago,  he 
was  on  terminal  leave,  working  as  a 
.security  guard  at  St.  Luke's  Hospital  in 
New  York  City,  when  he  was  shot  to 
death. 

Officer  Scala  chose  as  his  life's  work 
one  of  the  most  difficult,  challenging 
professions  in  our  society:  that  of  the 
police  officer.  He  was  the  embodiment  of 
the  law,  the  foundation  of  our  social 
structure.  He  admirably  fulfilled  the  re- 
sponsibilities of  his  difficult,  thankless 
job,  and  when  it  was  nearly  over — when 
he  was  on  the  verge  of  his  well-earned 
retirement — it  claimed  his  life. 

The  entire  community  shares  the  grief 
of  Mrs.  Scala  and  her  children.  But  from 
John  Scala 's  life  we  can  also  take  re- 
newed inspiration  and  dedication  to  the 
cause  of  law  and  order  for  which  he  gave 
.<^o  much. 

We  owe  an  immen.se  debt  to  our  po- 
lice officers,  a  debt  we  can  never  fully 
repay.  Perhaps  the  best  way  In  which 
we  can  repay  this  debt  Is  to  create  a 
society  we  al!  seek — a  society  in  which 
the  goals  and  principles  of  our  valiant 
police  officers  are  everyday  reality,  and 
in  which  all  men  and  women  will  respect 
our  laws,  living  together  In  harmony  and 
peace. 

We  can  also  fulfill  our  obligation  to 
the  families  of  these  brave  men  who 
daily  risk  their  lives  In  the  preservation 
of  peace  and  public  safety.  I  will  shortly 
be  remtroduclng  a  measure  I  was  proud 
to  cosponsor  last  session,  providing  for 
a  Federal  payment  of  $50,000  to  the  sur- 
vivors of  a  policeman  or  a  fire  officer  who 
is  killed  in  the  line  of  duty.  This  bill  will 
immeasurably  help  to  meet  the  financial 
needs  of  the  survivors,  who  are  so  often 
faced  with  burdensome  financial  prob- 
lems in  their  time  of  bereavement. 

This  is  the  only  one  small  way  In  which 
we,  as  a  Nation,  can  say  to  our  police 
officers  that  we  are  proud  of  them,  and 
grateful  for  the  job  they  do  so  well. 


OILMAN  PAYS  TRIBUTE  TO  OFFICER 
SCALA 


^ot       HON.  BENJAMIN  A.  GILMAN 
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or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1975 

Mr.  GILMAN.  Mr.  Speaker,  In  the  past 
week,  my  congressional  district  has  suf- 
fered a  tragic  loss  in  the  murder  of  John 
Scala,  an  officer  of  the  New  York  Police 
Department  and  a  long-time  resident  of 
the  village  of  Blauvelt,  N.Y. 

Officer  Scala  had  served  20  distin- 
guished years  on  the  New  York  City 
Police  Force,  and  w&a  preparing  for  hia 
retirement.  Having  enjoyed  a  retirement 


TRIBUTE   TO   RICHARD   ROWIN 


HON.  aENN  M.  ANDERSON 

or   CALlrOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30.  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  February  13,  the  many 
friends  and  associates  of  Dick  Rowln  will 
honor  him  with  a  dirmer-dance  to  be 
held  at  the  Yugoslav  Hall  In  San  Pedro, 
CaUf. 

Bom  in  Oregon,  Dick's  family  moved 
to  San  Pedro  when  he  was  still  a  child. 
He  attended  the  local  pubhc  schools,  in- 
cluding Narbonne  High  School. 

Meanwhile,  on  October  1,  1942.  Dick 
registered  as  a  longshoreman,  and  was 
an  active  member  of  the  International 
Longshoremen  and  Warehousemen's 
Union,  Local  13,  in  San  Pedro. 

After  service  in  the  Armed  Forces  dur- 
ing World  War  II,  Dick  returned  to  San 
Pedro  and  the  docks.  Then,  In  recogni- 
tion of  his  work  on  behalf  of  his  fellow 
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union  members,  he  was  elected  welfare 
officer,  vice  president  of  local  13  in  April 
1956.  Over  those  years,  Dick  gave  his 
every  effort  and  his  enormous  talents 
representing  insured  membere  of  the 
local  before  Federal  and  State  industrial 
commissioners  and  the  Social  Security 
Administration.  In  addition,  Dick  Rowin 
served  as  a  tmstee  of  the  union  pension 
and  welfare  benefit  fund.  Ill  health 
forced  his  recent  retirement  from  his 
active  and  beneficial  role  with  the  union. 

Dick  is  also  a  loving  husband  and 
father.  He  and  his  wife.  Rose,  are  the 
proud  parents  of  six  cliildren:  Vivian. 
Kathleen,  Sandra,  Victoria.  Richard,  and 
Walter. 

Mr.  Siieaker.  it  gives  me  great  pleasure 
to  join  with  Dick  Rowin's  many  friends 
and  admirers  in  paying  tribute  to  this 
man  and  his  life-long  service  on  behalf 
of  his  fellowmen  which  he  has  per- 
formed. 


THE  COAST  GUARD  SCUTTLES  ITS 
OWN  REFORMS 


HON.  DAVID  R.  OBEY 

OF   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  30.  1975 

Mr.  OBEY.  Mr.  Speaker,  back  in  1972, 
Rogers  Morton  pledged  in  testimony  be- 
fore the  Joint  Economic  Committee  that 
"newly  constructed  American-flag  ves- 
sels canying  oil  from  Port  Valdez  to  U.S. 
ports  will  be  required  to  have  segregated 
ballast  systems,  inconwrating  a  double 
bottom." 

But  National  Observer  writer-colum- 
nist Jamest  M.  Perry  has  found  that 
would  not  be  the  case  at  all.  Writ-es  Perry : 

We've  been  had  .  .  .  again.  The  controver- 
sial Alaskan  pipeline  was  approved  by  Con- 
gress partly  because  .Secretary  Morton  prom- 
ised the  Alaska  ships  would  have  these  Im- 
portant  safeguards.   They   won't. 

I  think  Perry's  column  of  analysis 
and  opinion  from  the  FebniaiT  1  issue 
of  the  National  Observer  is  frank,  in- 
formative and  disturbing.  The  column 
follows : 

Co.\ST  GrviU)  Sci'TTi-E.s  Irs  Own  Reforms 
(By  James  M.  Perry t 

Tlie  most  spectacular  boat  ride  I've  ever 
taken  was  aboard  a  ferry  running  between 
Victoria,  on  Vancouver  Island,  in  British 
Columbia,  and  Port  Angeles,  on  the  Olympic 
penliisula.  in  the  state  of  Washington.  The 
sea  gulls  glide  with  the  boat,  at  the  same 
speed,  so  you  think  you  can  reach  out  and 
touch  them.  And  straight  ahead,  looking  like 
a  giant  mural.  Is  the  peninsula  Itself,  the 
Jagged  peaks  of  Mt.  Olympus  and  Mt. 
Angeles  reaching  Into  the  clouds. 

It's  a  solid  old  ferry,  and  Ifs  been  plying 
these  cold,  windy  waters  for  years.  Soon, 
though,  new  ships  will  be  xislng  Juan  de 
Fuca,  big,  100,000-ton  tankers  abrlm  with 
crude  oil  from  Valdez,  in  Alaska.  They'll 
come  up  the  narrow  strait,  plowing  through 
heavy  rip  tides  and  weathering  high  winds, 
turn  to  port,  and  head  for  docking  facili- 
ties near  Belllnghara. 

■When  you  think  of  that,  you  can't  help 
but  think  what  would  happen  to  this  in- 
describably beautiful  part  of  the  world  if 
one  of  tbese  giant  shl)>.<-.  went  aground,  or 
collided  with  another  ship,  or  last  power  and 
begaa  to  drift.  These  ships  carry  just  as 
much  oil  as  the  Torrev  Caiivon,  which  ran 
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aground  off  the  English  coast  and  cie.-.ted 
the  worst  oU  spill  m  history. 

The  Torrey  Canyon  flew  a  Llberian  flag 
and  her  captain  was  a  tuberctilar  Italian 
who  hadn't  been  on  laud  for  3G6  days.  The 
ships  that  will  carry  the  oU  from  Alaska 
to  the  state  of  Washington  (and  to  southern 
California)  will  carry  the  American  flag,  be- 
cause the  law  requires  that  all  tankers  in 
tlie  domestic  trade  (plying  between  one 
Americm  port  and  another)  must  be 
American. 

Thus,  it  would  seem,  this  country  should 
l>e  able  to  maintain  some  meaningf\U  con- 
trol over  its  own  ships  operating  In  Its  own 
waters,  especially  the  big  new  tankers  that 
are  being  built  for  the  Alaiica   trade. 

NKW  REGUI..\TIONS 

In  fact.  Congress  .specifically  instructed 
the  Coast  Guard  to  come  up  with  new  regu- 
lations for  domestic  tankers.  At  the  time, 
observers  were  hopeful  that  progress  would 
be  made,  becau.se  it  was  the  Coast  Guard 
that  pioneered  the  idea  of  seijregated  bal- 
last and  double  bottoms  for  all  tankers, 
domestic  and  foreign. 

A  little  background. 

In  1969  and  1970,  according  to  Joseph 
D.  PorricelU  and  Virgil  F.  Keith,  who  know 
more  about  these  things  than  almost  any- 
one else,  the  average  annual  amount  of  oil 
pollution  of  the  ocean  from  all  sources  was 
4,897.000  metric  tons,  of  which  2.307.000 
metric  tons  came  from  .ships  and  barges. 
Tankers,  one  way  or  another,  spilled  1,450,- 
000  metric  tons,  of  which  967,000  metric  tons 
came  from  "routine  tanker  operations  and 
the  ballasting  and  cleaning  of  cargo  oil 
tanks." 

It  works  this  way.  After  a  tanker  unloads 
its  oil.  it  takes  on  seawater  as  ballast,  to  make 
sure,  among  other  thmgs,  that  the  propeller 
gets  down  into  the  water.  For  years,  the  usual 
procedure  was  to  put  the  seawater  ballast 
in  the  same  tanks  that  had  carried  the  oil. 
"clinc.\ce"  problems 

Before  It  takes  on  more  oil.  the  tank- 
er emptie.s  out  the  seawater  ballast.  But  the 
seawater  mixes  with  oil  that  clings  to  the 
walls  and  the  bottom  of  the  tanks.  Some- 
times, this  "cllngage"  amounts  to  2  per  cent 
of  the  oil  carried  by  the  tanker.  Figure  It 
out:  On  a  ship  carrying  200,000  tons  of  oil, 
that's  4,000  tons,  a  hell  of  a  lot  of  oil.  Most 
big  tankers,  these  days,  have  an  improved 
.system  called  LOT,  for  "load  on  top,"  In 
which  the  oil  residue  and  the  ballast  are 
pumped  into  a  holding  tank  and  the  mixture 
is  allowed  to  settle.  The  water  Is  then  drawn 
off  from  the  bottom  and  dumped  Into  the 
ocean.  The  oil  remaining  in  the  holding  tank 
is  combined  with  the  next  oil  cargo.  LOT 
is  an  Improvement,  but  It's  not  a  solution, 
because  Its  only  abotit  80  per  cent  effective. 

The  solution  is  a  segregated-ballast  sys- 
tem. In  which  certain  tanks  always  carry  oil, 
certain  other  tanks  always  carry  ballast, 
and  the  twain  shall  never  meet.  Ships  with 
double  bottoms  can  use  the  space  between 
the  outer  shell  and  the  Inner  shell  for  segre- 
gated ballast.  The  double  bottom  serves  an- 
other purpose:  It  can  often  prevent  big  oil 
-spills  when  the  ship  runs  aground.  Coast 
Guard  Commander  James  C.  Card  analyzed 
30  tanker  accidents  In  American  waters  be- 
tween 1969  and  1973  In  which  pollution  oc- 
curred. If  those  30  .ships  had  been  fitted 
with  double  lx>ttoms  (and  none  were),  27  of 
them  would  not  have  polluted.  A  total  oil 
spill  of  11.000  tons  would  ha\'e  been  pre- 
vented  in   close-to-sliore   American   waters. 

Collisions  and  rammlngs  (a  collision  Is 
when  you  hit  another  ship,  a  ramming  Is 
when  you  run  into  a  bridge  or  something) 
are  major  pollution  sourc-es  too,  and  double 
bottoras  vi'.iuid  help  with  them.  Double  hulls 
and  doub.e  bottoms  would  be  even  better. 

There  are  other  problems.  These  big 
tankers  don't  nmneuver  very  well.  TTiey  have 
one  IX'lTer,  one  shaft,  one  propeller,  and  when 
llieyre  moving  along  at  top  speed  (about  18 
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knctc  Toi-  most  of  them)  it  takes  three  miles 
and  20  minutes  to  bring  them  to  a  stop.  You 
can  maneuver  better,  in  harbor  and  at  sea,  in 
a  ship  equipped  with  lateral  thrusters  and 
a  controllable-pitch  propeller,  both  long  in 
service  on  many  tankers.  This  eqxiipment. 
Eldon  V.  C.  Greenbcrg  of  the  Center  for 
Law  and  Sociil  Policy  notes,  has  "particular 
beaeriLs"  for  our  tanV.er.s  operating  in  our 
coastal  and  harbor  waterways.  A  control- 
lable-pitch propeller,  for  example,  can  pro- 
vide a  25  per  cent  reduction  In  straight-line 
.stopping  distance.  This  capability.  Green- 
berg  sa^s.  dryly,  "might  also  prove  useful  on 
tankers"  loaded  v.ith  Alaskan  oil  navigating 
the  treacherous  Straits  of  Juan  de  Fuca." 

WtU.  ;.o  much  for  the  background.  These 
are  just  Fome  of  the  problems  the  Congress 
wanted  the  Coast  Guard  to  deal  with  In  its 
new  regulations.  Now  we  come  to  the  point 
of  inquiring  what  these  regulations  will  pro- 
vide. Remember,  first,  that  It  was  the  Coast 
Guard  that  pioneered  in  demanding  many  of 
the.^e  reforms,  including  double  bottoms  'a 
crdl  that  fell  on  deaf  ears  at  the  Interna- 
iioral  maritime  convention  in  London  in 
1973) 

The  Coast  Guard  gave  advance  notice  of 
its  new  regulations  on  June  28,  1974.  Just 
two  days  before  it  was  required  to  Issue  its 
rinul  regulations.  To  the  consternation  of 
environmentalists,  the  new  regulations  said 
nothing  about  a  segregated  ballast — double 
bottom  standard;  said  nothing,  either,  about 
thruster.s  and  controllable-pitch  propellers. 
In  fact,  the  Coast  Guard  broke  no  new 
ground;  it  merely  went  along  with  the  regu- 
lations approved  by  the  Llberians  and  tlie 
Greeks  and  all  the  rest  at  London  and  made 
tho.se  international  regulations  applicable  to 
our  domestic  trade  in  our  own  sliips. 

The  point  of  giving  advance  notice  is  to 
£;ive  people  and  organizations  affected  hy  the 
proposed  regulations  time  to  challenge  them 
or  to  suggest  changes  in  them.  The  Coa.st 
Guard  got  a  heavy  response,  most  of  it  nega- 
tive The  'Wlilte  House's  Council  on  Environ- 
mental Quality  said  it  was  "keenly  disap- 
pointed. "  The  governor  of  Alaska  "strongly 
urged  "  the  Coast  Guard  to  reconsider.  The 
governor  of  the  state  of  Wa.shington  ob- 
jected, and  Rogers  Morton,  the  Secretary  of 
the  Interior,  said  the  failure  to  require 
double  bottoms  was  a  ".serious  error  which 
mav  adversely  affect  the  environment  of 
Alaska,  Canada,  the  northwestern  United 
States  and,  indirectly,  the  entire  world  for 
decades  to  come." 

It  was  the  same  Rogers  Morton  who  £ol- 
cmnly  pledged,  in  testimony  before  the 
Joint  Economic  Committee  on  June  22,  1972, 
that  "newly  constructed  American-flag 
vessels  carrying  oil  from  Port  Valdez  to 
United  States  ports  will  he  required  to  have 
segregated  ballast  systems,  incorporating  a 
double  bottom.  .  .  ." 

The  Coast  Guard  has  considered  all  the.se 
replies — and  it's  going  to  hold  firm.  Rear 
Adm.  W.  M.  Benkert,  chief  of  the  Office  of 
Merchant  Marine  Safety,  told  me  last  week 
that  the  final  rules  will  be  Issued  in  a 
month's  time  and  that  "they  will  not  re- 
quire segregated  ballast  and  double  bottoms 
m  new  tankers."  Nor.  he  said,  will  the  new 
rules  require  thrxisters  or  controllable-pitch 
propellers,  although  the  preamble  will  say 
the  Coast  Guard  is  looking  into  them. 

"We  collected  new  data."  the  admiral  said, 
"and  we  changed  our  mind.  We  don't  think 
groundings  arc  as  serious  a  problem  as  we 
once  thought,  and  we  determined  that  the 
economies  of  double  bottoms  militate  against 
them.  They  cost  a  hell  of  a  lot  more  money. " 
wniat  the  Coast  Guard  will  require  is  that 
tankers  of  70,000  tons  or  more  laid  down 
or  ordered  prior  to  the  end  of  1974  be  built 
with  segregated  ballast  systems  (along  with 
or  without,  double  bottoms).  That  won't  do 
much  for  the  tankers  now  being  built,  be- 
cause they  meet  the  deadlln'.  easily.  Beyond 
that,  there's  a  "grandfather  clause"  that  ex- 
cuses older  tankers  from  the  new  regulations. 
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The  American-flag  fleet  of  oil  tankers  is  ode 
of  the  oldest  In  the  world,  and  all  but 
handful  are  way  under  70,000  tons.  There's 
no  cut-off  dat«  for  these  old  rust  bucket 
(though  that,  too,  Is  under  "conslderatloi  ' 
by  the  Coast  Guard)  8o  they'll  continue  o 
ply  our  waterways,  spUUng  and  dumping  <^1 
every  hour,  every  day,  for  years  and  years. 

We've  been  had  .  .  .  again.  The  contr*- 
versial  Alaskan  pipeline  was  approved  1  y 
Congress  partly  because  Secretary  Mort<  n 
promised  the  Alaska  ships  would  have  the^e 
important  safeguards.  They  won't. 

Even  some  of  the  oil  companies  have  be4n 
had.  Acting  in  good  faith  and  In  full  e;;- 
pectatlon  that  the  new  regulations  wou  c" 
require  double  bottoms,  they  willingly  pa  d 
the  premium  in  ordering  up  20  new  double- 
bottom  tankers. 

Thus  It  Is  that  our  tankers  operating  hi 
our  waters  under  our  laws  will  be  no  bett  if 
and  no  safer  (by  law,  anyway)  than  an  o 
World  War  II  tanker  that  might  be  flyli  g 
a  Llberian  flag  of  convenience  and  mlgtt, 
right  now,  be  working  Its  way  up  the  coast 
of  Malaysia  with  a  crew  of  Lascars. 

"Sure,"  says  Admiral  Benkert,  "we've  takdn 
a  lot  of  political  pressure  on  this,  both  p  o 
and  con.  Everybody  has  a  right  to  make 
pitch.  Its  our  Job  to  appraise  the  pltchp 
and  come  up  with  the  right  answers." 

This  time,  though,  the  Coast  Gu.ird  wasi^T 
ready. 
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HON.  JACK  BRINKLEY 

OF    GFOBGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1975 

Mr.  BRINKLEY.  Mr.  Speaker,  mote 
and  more  of  my  mail  in  the  past  sever  nl 
weeks  has  been  dedicated  to  the  worsei  i- 
ing  state  of  the  American  economy.  Pe^  i 
pie  are  truly  becoming  concei^ned  th  it 
the  present  crisis  Is  more  than  tempi 
rary,  and  will  lead  to  a  very  defini^ 
change  in  the  American  standard 
living. 

At  the  same  time,  it  has  become  ci-ys^l 
clear  to  me  that  a  great  portion  of  t  le 
blame  must  be  laid  to  deficit  Federpl 
spending,  and  that  we  must  begin  now 
reverse  this  dangerous  trend. 

Mr.  Speaker,  I  insert  at  this  point 
the  Record  a  statement  which  I  drafted 
to  be  used  at  the  opening  of  my  month  ly 
news  conference  in  my  district.  I  urge  ( .11 
my  colleagues  to  read  it  carefully  aijd 
consider  the  points  I  raise. 

The  statement  follows: 
Comments    by    Concressmam   Jack.    Brim 

LEY    AT    Opening    of    News    Conferei*;e 

IN    Columbus,  Ga.,    January    31,    197£ 

It  has  become  increa.singly  apparent  th<se 
last  weeks  and  months  that  the  Americ  in 
public  is  growing  weary  of  bold  statemei  ts 
and  stern  warnings  from  those  in  public  <  f 
flee,  too  seldom  followed  up  with  actU  n 
Whether  you  or  I  or  anyone  cares  to  admit  it 
or  not,  the  nation  is  in  dire  trouble,  and  tjie 
basis  of  this  trouble  is  economic  in  natu 
I  am  convinced  now  more  than  ever  befJre 
that  the  crisis  we  now  are  In  is  more  tli^n 
simply  another  period  of  recession,  such 
those  we  frequently  hear  references  to  in  l|ie 
1950s  and  60s. 

I  .submit.  In  fact,  that  this.crlsis  is  the  tAie 
crossroads  in  America's  great  life.  The  p;'  th 
we  take  from  here  on  will  determine  wheth  ;r, 
in  the  future,  we  again  head  up  or  begii 
downward  slide  from  which  we  cannot  ajid 
will  not  fully  recover. 

It   Is  easy   to  blame   the   economic   crkis 
entirely  on  the  petroleum  problem,   or  pn 
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wage  demands,  or  on  wasteful  spending  by 
American  consumers,  but  I  have  to  say  that 
.such  thinking,  in  which  all  of  us  have  en- 
gaged from  time  to  time,  is  ludicrous,  espe- 
cially when  one  looks  at  the  very  poor  exam- 
ple that  the  government  itself  has  set.  A 
review  of  the  spending  habits  of  the  past  two 
decades  clearly  shows  that  the  federal  gov- 
ernment ha.s  been  as  wasteful  aa,  Indeed  more 
wasteful  than,  any  consumer  could  possibly 
be. 

The  Congres.s — under  the  Great  Society 
and  new  federalism  to  a  very  stibstantial  ex- 
tent— has  .simply  overspent  to  the  point 
where  we  must  now  make  some  hard  deci- 
.slons.  Either  we  continue  to  live  beyond  our 
means,  to  overspend,  and  cause  federal  difi- 
cits  to  soar  to  unprecedented  peacetime  lev- 
els; or  we  cut  back  now,  as  difficult  as  such 
a  move  may  be  and  as  much  as  it  might 
cause  hardship.  It  has  been  far  too  easy,  up 
to  now,  for  the  Congress  to  vote,  vote,  vote 
on  every  spending  proposal  that  comes 
along — simply  because  such  proposals  are 
politically  popular  or  guarantee  that  we 
satisfy  everybody. 

But  do  you  realize  that  if  the  federal  gov- 
ernment stays  In  its  current  routine  of 
wealth  distribution  and  transfer  payments. 
by  the  tiurn  of  the  century,  we  will  not  only 
be  well  along  the  road  to  socialism,  but  will 
be  socialist,  for  all  practical  purposes?  It 
is  conservatively  projected  that  if  current 
levels  of  transfer  payments — taking  from  the 
productive  to  give  to  the  nonproductive — 
continue,  the  majority  of  this  nation's  gross 
national  product  will  be  oriented  toward 
government  programs,  rather  than  toward 
the  private  enterprise  sector.  This  is  indeed 
a  sorry  commentary  on  a  great  and  thriving 
nation  which  for  so  long  has  prided  itself 
ill  Its  productivity.  Its  free  enterprise  system 
and  its  willingness  to  aid  personal  gain  and 
fortune,  but  not  to  provide  it  outright! 

Well,  I,  as  one  member  of  the  Congress, 
have  now  grown  tired  of  seeing  the  federal 
government  attempt  to  be  the  caretaker  of 
everyone,  seldom  asking  for  personal  sacrifice 
by  anyone,  and  seeming  to  hold  out  a  promise 
of  Utopia  which  can  be  gained  simply  by 
appropriating  more  money — money  that  long 
since  has  stopped  coming  from  a  solvent 
federal  treasury,  but  a  federal  treasury  sink- 
ing deeper  and  deeper  Into  debt  and  despair. 
This  senseless  system  of  running  a  country 
must  come  to  an  end,  however  unpleasant 
the  thought  might  at  first  seem. 

It  upsets  me  beyond  description  to  see 
government  bureaucrats  in  Washington  rid- 
ing all  over  town  In  their  shiny  black 
chauffered  cars — some  800  of  them  In  Wash- 
ington alone — and  languishing  In  their 
plush  offices,  with  little  realization  of  what 
their  irresponsible  and  foolish  decisions  often 
do  to  this  country.  It  disconcerts  me  equally 
to  see  waste,  inefficiency,  and  often  pure 
greed,  perpetuated  among  numerous  govern- 
ment agencies  afraid  of  asking  the  Congress 
for  too  little  money,  and  therefore  grabbing 
for  all  they  can  get — and  usually  spending 
it  freely  Just  .so  that  they  can  ask  for  twice 
as  much  the  following  year. 

But  what  pains  me  above  all,  and  this  Ls 
a  responsible  observation  based  on  more  than 
eight  years  in  the  Congress,  is  to  see  the 
drastic  change  in  attitude  which  the  Ameri- 
can public  has  undergone — largely  through 
no  fault  of  Its  own,  but  because  of  the  at- 
mosphere permeating  out  of  Washington — 
an  attitude  that  federal  spending  is  b.id  until 
It  comes  to  their  special  program  or  subsidy. 
Believe  me,  hundreds  of  isolated  areas  of  this 
type  add  up  to  hundreds  of  millions  of  dol- 
lars In  a  very  short  time. 

Therefore,  I  have  come  to  tlie  conclusion 
that  I  cannot  be  a  party  to  this  on-going 
spending  madness.  I  cannot  .support  a  grow- 
ing system  of  promising  everything — budget 
control,  fiscal  respon-siblUty,  economic  or- 
der— but  delivering  little  or  nothing  because 
It  Just  seems  to  work  out  that  way. 
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Reluctantly,  I  have  decided  and  am  deter- 
mined that,  except  in  very  compelling  cir- 
ctunstances,  I  will  vote  AGAINST  every  new 
spending  proposal  that  comes  before  the 
House  of  Representatives. 

Additionally,  I  have  inserted  this  state- 
ment into  the  Congressional  Record  for  all 
to  see,  and  to  urge  my  colleagues  In  the  House 
to  adopt  a  similar  position.  I  recognize,  oJ 
course,  that  there  are  those  right  here  In  the 
3rd  District  who  will  Initially  agree  with  my 
approach,  but  then  will  take  issue  with  me 
when  a  favorite  program  of  theirs  comes 
along  6,  12  or  18  months  from  now.  I  regret 
that  I  might  have  to  vote  in  a  manner  luiac- 
ceptable  or  dissatisfying  to  them,  but  I  will 
always  do  so  with  one  sole  thought  In  mind — 
ttiis  country  must  return  to  fiscal  sanity. 

We  cannot  blame  other  factors  for  the 
economic  crisis  until  we  first  sweep  around 
our  own  government  bureaucracies — and  that 
Is  precisely  what  I  intend  to  stsot  doing. 


STANISLAUS  COUNTY  UNDERSHER- 
IFF  HARRY  L.  OLIVER  RETIRES 
FROM  46  YEARS  OF  DEDICATED 
SERVICE 


HON.  JOHN  J.  McFALL 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1975 

Mr.  McFALL.  Mr.  Speaker,  after  nearly 
50  years  of  dedicated  and  distinguished 
service  to  the  public  as  a  law  enforce- 
ment officer,  Stanislaus  County,  Calif., 
Undersheriff  Harry  L.  Oliver  is  retiring. 

Undersherifif  Oliver's  retirement  comes 
at  a  time  when  the  Stanislaus  County 
sheriff's  oflBce  has  sustained  the  retire- 
ment of  another  dedicated  individual, 
former  Sheriff  Dan  Kelsay,  who  retired 
in  December  after  23  years  as  sheriff. 

On  February  15,  the  Stanislaus  County 
Sheriff's  Employees'  Foimdation  will 
honor  Undersheriff  Oliver  with  a  retire- 
ment dinner  in  Turlock,  Calif.,  a  city  in 
which  he  once  held  the  post  of  chief  of 
police. 

Those  who  will  gather  that  evening  will 
be  there  to  express  appreciation,  respect, 
and  friendship  for  a  man  who  has  been 
a  leader  in  his  field  and  a  dedicated, 
service-minded  member  of  his  commu- 
nity, 

Undersheriff  Oliver  began  his  law  en- 
forcement career  in  1929  in  Solano 
County. 

In  1941  he  became  a  lieutenant  in  the 
Vallejo  Police  Department.  It  was  fol- 
lowing this  service  that  in  1949  he  be- 
came chief  of  police  of  Turlock,  a  post  he 
held  until  1954. 

At  that  time,  Sheriff  Kelsay  called 
upon  him  to  join  the  Stanislaus  County 
Sheriff's  Department.  Sheriff  Kelsay  rec- 
ognized that  the  times  required  police 
officers  to  gain  intensified  professional 
training,  and  Undersheriff  Oliver  became 
the  backbone  of  what  is  now  the  Modesto 
Regional  Criminal  Justice  Training  Cen- 
ter. When  he  took  this  post,  he  was  serv- 
ing as  coordinator  of  the  Central  Valley 
Peace  Officers'  Training  School  for  pre- 
employment,  as  well  as  being  involved 
in  the  in-service  training  program  at 
Modesto  Junior  College. 

Though  Undersheriff  Oliver  Is  retir- 
ing, he  leaves  a  positive  legacy  in  the 
men  and  women  who  are  continuing  to 
serve  in  various  aspects  of  law  enforce- 
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ment,  not  only  in  Stanislaus  County,  but 
throughout  the  State  of  CalifoiTiia. 

Undersheriff  Oliver's  other  piofes- 
fional  contributions  and  community  ef- 
forts are  legion. 

He  serves  on  the  advisoi-y  committee 
for  the  Modesto  Regional  Criminal  Jus- 
tice Training  Center.  He  is  a  member 
and  past  director  of  the  Stanislau.s 
County  Peace  Officers'  Association. 

Undersheriff  Oliver  graduated  from 
tiie  39th  session  of  the  Federal  Bti- 
reau  of  Investigation's  National  Academy 
pnd  holds  a  life  membership  in  the  Cal- 
ifornia Peace  Officers'  Association.  He  is 
a  member  of  the  California  State  Sher- 
iffs' Association,  and  a  past  president  of 
the  Solano  County  Peace  Officers'  Asso- 
ciation. 

In  Tiu-lock,  Undersheriff  Oliver  is  a 
member  of  the  Masonic  Lodge,  and  has 
served  as  president  of  the  Sluine  Club. 
He  i.s  a  member  of  the  Scottish  Rite 
Loc'.ge  of  Stockton  and  a  past  secretarj-- 
treasurer  of  the  Central  Valley  Scottish 
Rite  Club. 

He  also  has  served  as  chairman  of  the 
Turlock  Red  Cross  Fund  Drive. 

Undersheriff  Oliver  devotes  consider- 
able energies  as  a  member  of  the  Stanis- 
laus County  Emergency  Medical  Care 
Committee. 

He  is  a  founding  member  of  the 
board  of  the  Turlock-based  Medic- 
Aleit  Foundatioii  and  also  serves  on 
the  fotmdation's  executive  committee. 
During  his  retirement.  Undersheriff  Oli- 
ver will  be  devoting  more  time  to  the  life- 
-saving  Medic-Alert  Foundation. 

For  me,  it  has  been  a  distinct  personal 
honor  to  know  Harry  Ohver  and  count 
him  as  a  friend. 

All  who  liave  been  privileged  to  know 
and  work  witli  Harrj*  Oliver,  know  that 
he  and  his  charming  wife,  Edith,  will 
look  forward  to  new  opportunities  to  en- 
.ioy  the  new  vistas  that  life  will  offer 
and  do  things  that  a  busy  .schedule  has 
not  permitted  in  the  past. 

Although  I  will  not  be  present  for 
Harry's  retirement  dinner.  I  would 
want  to  take  this  opportunity  to  offer 
best  wislies  and  say  thank  you,  Harry 
for  many  yeans  of  work  and  contribu- 
tions made  in  the  best  tradition  of  serv- 
ice to  the  public  and  cominunitv. 


TERRITORIAL  SOCIAL  SECURITY 
AMENDMENT 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

I.V  THE  HOUSE  OF  REPRESENTATIVES 
Th'trziay,  January  30,  1975 

Mr.  WON  PAT.  Mr.  Speaker,  on  behalf 
of  the  thousands  of  elderly  persons  on 
Gua.ni.  the  Virgin  Lslands,  and  Puerto 
Hico  who  have  reached  the  age  of  72.  yet 
nre  ineligible  to  collect  social  security 
benefits,  I  am  today  introducing  a  meas- 
ure v>hich  I  have  previously  introduced 
ill  the  93d  Congress  as  H.R.  9263  to  pro- 
vide our  senior  citizens  with  the  benefits 
-i:ey  deserve  and  need. 

Tlie  bill  would  amend  section  228»et  of 
the  .Social  Security  Act  to  include  ter- 
lilorial  Americans  within  the  scope  of 
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this  section  of  Federal  law.  As  you  know, 
section  228 'e)  was  originall.v  pa'^sed  .some 
years  ago  to  permit  elderly  Americans 
wlio  have  reached  the  dignified  age  of  72 
and  have  not  contributed  sufficiently  to 
tiie  social  security  fund  to  be  eligible  for 
benefits.  Due  to  an  oversitrht  in  the  law, 
hov^•ever,  your  fellow  Americans  in  the 
ten-itories  were  not  included  in  section 
228'e>,  thu.s  denjing  these  citizens  even 
the  scantest  pension  to  help  tliem 
throuuh  tlieir  twilight  years. 

I  need  not  go  into  the  various  horror 
stories,  oft-repeated  here,  wliicli  detail 
the  incredible  hardship  our  senior  citi- 
zens cndiu'e  because  of  inadequate 
finances.  It  is  no  secret  that  large  num- 
bers of  these  people  failed  to  generate 
sutTicient  earning  power  to  carry  them 
through  theu"  retirement  years.  And,  hi 
these  times  of  sk.\  rocketing  li\  in?;  costs, 
how  our  financially  dependent  elderly 
can  be  expected  to  make  ends  meet  is 
beyond  me. 

Of  course,  age  is  a  great  leveler  of 
persons  and  the  elderly  in  the  American 
territories  are  just  as  troubled  by  insuf- 
ficient funds  as  are  those  liere  en  the 
mainland.  While  I  do  not  contend  that 
my  amendment  would  make  anyone  in 
tlie  U.S.  territories  rich,  it  would  provide 
them  with  some  small  pension — enough, 
hopefully,  to  help  carry  them  through 
their  great  difficulties. 


TRIBUTE  TO  HUGO  F.  SCHUKHOFF 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   C.XLIFOP.NU 

I>;  THE  HOUSE  OF  REPRESrXTAlIVES 

Thursday.  January  30.  1975 

Mr.  STARK.  Mr.  Speaker,  it  is  an 
lionor  for  me  to  pay  tribute  to  one  of 
the  most  outstanding  citizens  of  Cali- 
fornia's Ninth  Congressional  District, 
Mr.  Hugo  F.  Schunhoff.  This  man  has 
dedicated  many  selfless  years  to  the  field 
of  deaf  education,  and  as  a  result,  de- 
serves the  respect  of  all.  On  February  21, 
1975,  a  retirement  dinner  will  be  held 
by  friends  and  colleagues  of  Mr.  Schun- 
hoff's  to  salute  his  many  achicvemcnt.s. 
Although  I  regret  I  cannot  be  with  him 
on  this  memorable  occasion,  I  would  like 
to  express  a  special  thanks  to  Mr.  Schun- 
hoff for  his  exceptional  efforts  to  promote 
individual  counseling  and  guidance  for 
tlie  deaf  and  hard  of  hearing. 

For  the  past  15  years,  the  California 
School  for  the  Deaf  in  Berkeley  has  been 
fortunate  to  have  Mr.  Schunhoff  as  their 
superintendent.  In  this  capacity,  Mr. 
Schunhoff  has  worked  dihgently,  con- 
stantly' directing  his  energies  toward 
providing  better  educational  opportuni- 
ties for  the  deaf.  It  is  worth  mentioning, 
that  th3  caUber  of  -his  particular  school 
is  high:  one  of  ito  prominent  features 
being  the  emphasis  placed  upon  cm-ricu- 
lar  improvement  through  the  utilization 
of  new  methods  of  instruction.  Again, 
many  of  this  school's  educational  innova- 
tions can  be  attributed  to  Mr.  Scliunhoff, 
and  I  am  sure  that  upon  his  rctireinent, 
he  will  be  sorely  missed. 

Prior  to  his  present  position  as  super- 
intendent,   Mr.   Schunhoff.   due    to   his 
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seemingly  unlimited  energj',  accumulated 
a  personal  history  of  accomplishments 
which  desei've  recognition.  The  list  Ls 
long:  President  of  the  Conference  of 
Executives  of  American  Schools  for  the 
Deaf,  1963-66:  member  of  the  Coiuicil 
for  Exceptional  Cliildren;  State  president 
of  the  West  Virginia  Federation  of  Coim- 
cil  for  Exceptional  Children,  1958-59; 
member  of  the  Convention  of  Instnictors 
cf  American  Schools  for  tlie  Deaf  and  a 
life  member  of  the  National  Education 
Association:  member  on  the  Advisory 
Committee  for  tlie  Piograra  of  Traimng 
leachtrs  of  the  Deaf,  U.S.  Office  of  Edu- 
cation. Public  Law  87-276, 1964-65:  mem- 
ber of  tlie  Secretar5's  National  Advisory 
Board  on  RstabUshment  of  the  National 
Technical  Institute  for  the  Deaf,  Depart- 
ment of  Health,  Educatior_  and  Welfare, 
1965-66;  panelist.  White  House  Con- 
ference on  Education,  1965;  and  a  mem- 
ber of  the  Advisory  Committee  on  Handi- 
capped Children,  U.S.  Office  of  Education, 
1967-69. 

Again  I  v.ould  like  to  extend  my  con- 
gratulations to  Mr.  Schunhoff,  and  wish 
him  the  best  of  luck  in  all  his  future 
endeavors. 


ON  THE  DECRIMINALIZATION  OP 
M.\RIHUANA 


HON.  EDWARD  I.  KOCH 

OF    NEW    YOaii 

IN  THE  HOUSE  OF  REPREbENTATI\ES 
Thursday.  January  30,  1975 

Mr.  KOCH.  Mr.  Speaker,  I  am  circu- 
lating amongst  our  colleagues  a  bill,  H.R. 
561,  for  cosponsorship.  If  enacted,  the 
legislation  would  decriminalize  the  per- 
sonal possession  and  the  use  of  mari- 
huana. The  bill  was  first  introduced  by 
Senator  Javits  in  the  Senate  and  myself 
in  tlie  House  on  April  20,  1972.  It  would 
remove  all  penalties  for  the  possession 
of  mariliuana  for  personal  use  in  a  pri- 
vate home;  it  would  also  allow  not-for- 
profit  transfer  of  marihuana  and  the 
possession  of  reasonable  amounts  of 
marihuana  ui  public  when  such  posses- 
sion is  mcident  to  private  use.  Marihuana 
smoking  in  public  would  continue  to  be 
a  crime. 

I  know  how  controversial  this  matter 
is.  not  because  of  a  disagreement  in  the 
approach,  but  rather  because  legislators 
think  that  their  constituents  will  not 
approve  of  it.  I  have  met  very  few  people 
who  when  made  aware  of  the  contents 
of  tlie  bill  and  its  approach — rieniminal- 
ization.  not  legalization — who  do  not 
a.gree  with  it.  Yet,  it  has  been  extremely 
difficult  to  o'otain  congressional  support 
for  the  bill. 

On  the  other  hand,  in  the  State  lep,is- 
latures  there  have  been  forward  move- 
ments in  this  area.  Recently,  the  State 
cf  Oregon  enacted  legislation  which 
made  use  or  promotion  of  1  ounce  or  less 
of  marihuana  a  m.isdemeanor  canyinj 
V.  ith  it  a  $100  or  less  fine. 

I  am  pleased  to  report  that  our  for- 
n'.rv  co!lef»gue,  Hu':.h  Carey,  now  Gov- 
ernor of  the  State  of  New  York,  said  this 
week  that  he  is  considering  recommend- 
ing the  remo.al  of  criminal  penalties  for 
pos-^es-:!!!!!   Ci   small   c mounts  of  mari- 
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huana  and  replacing  them  with  "a  sy 
tern  of  fines  or  mandatory  attendance  it 
health  clinics." 

On  January  27.   1973,  the  New  Yo*k 
Slate  Bar  Association  officially  adoptid 
the  position  that  "the  criminal  prohihl 
tion  or  marihuana  .  .  .  undermines  r 
spect  for  all  law  ..." 

In  June  of  last  year,  the  Illinois  Sta^e 
Bar  AssociatiMfi  passed  a  resolution  ca 
ing  for  the  legalization  of  marihuada 
possession.  On  February  14,  1974.  tlie 
Massachusetts  Bar  Association  endors(  d 
elimination  of  the  crime  of  international 
possession. 

Mr.  Speaker,  let  me  provide  the  Houte 
with  some  statistics  bearing  on  the  nei  d 
for  this  legislation.  The  FBI  Uniform 
Crime  Report  for  1973  states  that  66.9 
percent  of  all  drug  arrests  last  year  ii  i 
volved  marihuana.  Marihuana  an-ests  n 
1973  increased  43  percent  over  the  pri  n 
year.  The  State  of  California  led  tlie 
country  with  95,110  marihuana  arrets 
made  in  that  State. 

Mr.  Speaker,  according  to  the  static 
tics  now  available,  at  least  26  milli(  n 
Americans,  or  16  percent  of  the  adilt 
population,  have  tried  mariliuana  at  lea  st 
once.  Thirteen  million  Americans  smo  le 
marihuana  on  a  regular  basis.  If  in  one 
fell  swoop  we  were  to  place  jast  the  :3 
million  reuular  users  in  jail  for  1  yes  r 
the  cost  to  the  American  public  at  mo  e 
than  $6,000  per  prisoner  per  year,  won  d 
be  over  $79  billion.  Does  anyone  sugge  st 
that  this  is  practicable?  Yet  equal  app  i 
cation  of  the  law  would  demand  su^h 
action. 

I  invite  my  colleagues  to  consider  c ) 
sponsorship  of  this  measure  as  a  re  i 
.sonable  alternative  to  current  law.  Tte 
bill  follows: 

HR.    561 

A   bill   to   .inientl   certiiiii    provisions   of    t  ic 

Controlled     Substances    Act     relatiiii;    |lo 

marihxiaiia. 

Be  it  enacted  by  tlie  Senate  nnrf  liow-e  of 
Representatives  of  the  United  States  of  Arm  r- 
ica  in  Congress  assembled.  That  the  Cop 
trolled  Substances  Act  l.s  amended  by 
fiertiug  innnediat€ly  after  section  404  tliere^f 
the  following  new  section: 

"Sec.  404A.  (a)  Notwith.standuii;  the  p*- 
visions  of  section  308.  40Ua)  (1).  404,  or  a  ly 
other  provision  of  this  title  or  any  other  P«  fl- 
eral  law.  it  shall  not  be  unlawful  for  apy 
person — 

"(1)  (A)  to  pos.sess.  within  a  private  d\v 
lug  or  other  residence,  marihuana  for  1 
own  use,  or  for  the  u.se  of  others,  witl; 
any  such  residence  or  dwelling,  if  sii 
marihuana  is  not  pos.ses^ed  with  the  int« 
to  distribute,  transfer,  or  sell  such  marihu 
In  violation  of  this  title  or  any  other  Fcde 
law:  or 

•■(B)  to  i>ossess.  In  a  public  area,  ma 
huana  in  a  reasonable  amount.  If  the 
session  of  such  marihuana  Is  Incident  tc 
private  use  within  the  purview  of  subpai 
graph  (A)  of  this  paragraph,  and  is  not  w 
the  intent  to  distribute,  transfer,  or  s 
such  marihuana  In  violation  of  this  title 
any  other  Federal  law;  or 

••(2)  to  distribute,  transfer,  or  sell.  In  pv 
lie  or  private,  any  marihuana,  lawfully 
ses.sed.  to  any  per.son  for  a  private  use  witl 
the  purview  of  subparat;raph  (A)  of  the  fi 
[laranraph  of  this  .subsection.  If  such  dist 
'jution.  transfer,  or  sale  is  not  made 
profit. 

"(b)    Notwithstanding    the    pro\i-^loiis 
spctlon  511   or  any  other  provision  of  t 
title  or  any  other  Federal  l.iw.  marihuana 
ihe   lawful    po.s.seRsion   of   any   pcr.-^on   .s! 
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not  be  considered  contraband  and  shall  not 
be  stibject  to  seizure  or  forfeiture  by  the 
United  States. 

"(c)  In  the  prosecution  of  any  person 
charged  with  an  offense  In  violation  of  any 
Federal  law.  the  fact  that  such  person  was 
suffering  from  marihuana  Intoxication  at 
the  time  of  the  commission  of  that  offense 
shall  not  be  a  defense  to  that  charge  or  any 
element  thereof. 

••(d)  For  purposes  of  subparagraph  (B)  of 
paragraph  ( 1 )  of  subsection  (a)  of  this  sec- 
tion, the  possession  of  marihuana  in  an 
amount  not  to  exceed  three  ounces  shall  be 
deemed  to  be  a  reasonable  amount.  If  sucii 
posse&slon  Is  incident  to  a  private  use  within 
the  purview  of  subpara^jraph  (A)  of  para- 
graph (1)  of  .subsection  (a)  of  this  section, 
and  Is  not  wltli  the  intent  to  distribute, 
transfer,  or  sell  such  marihuana  in  violation 
of  this  title  or  any  other  Federal  law.". 
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IN  MEMORIAM  TO  THE  RIOHT  REV- 
EREND MONSIGNOR  EDWARD  J. 
SCULLY  BELOVED  PASTOR  OF 
THE  IMMACULATE  HEART  OF 
MARY  R.  C.  CHURCH  WAYNE.  N.J. 


HON.  ROBERT  A.  ROE 

OF    NFW    JFRSEY 

IN  I  HE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  30.  1975 

Mr.  ROE.  Mr.  Speaker,  on  Tuesday. 
January  7,  1975,  the  congregation  of  the 
Roman  Catholic  Church  of  the  Immacu- 
late Heart  of  Mary  in  my  hometown  of 
Wayne,  the  residents  of  my  Eighth  Con- 
gressional District  and  the  State  of  New 
Jersey  mourned  the  pasing  of  one  of  our 
Nation's  most  distinguished  members  of 
the  clergy,  outstanding  character-build- 
er of  our  young  people,  highly  esteemed 
benefactor  to  all  of  our  people,  long  time 
personal  friend  and  neighbor;  the  Be- 
loved Right  Reverend  Monsignor  Ed- 
ward J.  Scully. 

His  45  year.-  in  the  prieslliood  spanned 
a  dedicated  lifetime  of  goodwill  and 
brotherhood  in  unselfish  devotion  to 
mankind  that  has  truh  enriched  the 
spiritual,  educational,  recreational  and 
cultural  endowments  of  our  community. 
State,  and  Nation.  I  know  that  you  and 
our  colleagues  here  in  the  Congress  will 
want  to  join  with  me  in  extending  our 
sincere  condolences  to  the  remaining 
members  of  liis  immediate  family:  His 
sister,  Mrs.  Patricia  J.  O'Brien  of  New- 
ark. N.J.;  and  his  three  brothers.  John 
of  Morri.sftnvn.  N.J.:  Maurice  of  Avon, 
N.J.;  and  Thomas,  a  member  of  the 
Christian  Brothers  at  Annandale.  Md. 

We  have  indeed  lost  a  great  friend  and 
adviser  whose  inner  greatness  in  his  re- 
spect for  God  and  man  ha.s  earned  him 
the  eternal  gratitude  of  all  of  us.  As 
most  poignantly  expressed  by  the  Honor- 
able Gerard  Porter,  esteemed  trustee  of 
the  Immaculate  Heart  of  Mary  Church: 

He  will  be  here  with  us,  forever,  right  at 

the  shrine  (the  B!e.s.sed  Mary  shrine  on  the 
church  property  where  the  Monsignor  has 
been  interred  to  be  lastin^ly  cherished  as 
sacred).  Being  a  humble  man  was  not  his 
routine,  but  lie  was  a  simple  man:  a  simple, 
basic  follower  of  the  Catholic  religion.  There 
are  no  gray  area  in  the  Catholic  church  as 
far  a.s  Monsignor  Scully  was  concerned. 

Monsi:,'nor  Scully  was  born  Novem- 
ber 18.  1903.  in  Newark  and  was  ordained 


in  the  Sacrament  of  Holy  Orders  on 
June  8.  1930  at  St.  Patrick's  Pro-Cathe- 
di-al.  Newark,  N.J.  He  was  a  graduate  of 
St.  Peter's  Preparatory  School.  Jersey 
City;  Seton  Hall  College;  and  the  Im- 
maculate Conception  Seminai-y,  Darling- 
ton where  he  completed  his  studies  for 
the  priesthood. 

The  richness  of  his  wisdom  and  the 
quality  of  his  leadership  have  been  an 
inspiration  to  all  of  us.  Throughout  his 
lifetime  of  unselfish  service  to  the  pub- 
lic good,  he  has  built  for  the  people  a 
solid  foimdation  of  trust  and  integrity 
that  strengthen  the  character;  a  con- 
crete place  to  participate  for  spiritual, 
recreational  and  educational  pursuits; 
the  warmth  of  friendsliip  that  binds  peo- 
ple together  in  common  endeavor  and 
purpose;  and  a  fond  memory  of  the 
greatness  of  a  man  who  placed  others 
above  self  in  the  pursuit  of  happiness 
and  contentment  in  sei-vice  to  God  and 
his  fellowman. 

His  early  assignments  as  a  priest  in- 
cluded St.  Anne's  Church,  Jersey  City 
and  St.  Bernard's  Church,  Plainfield. 
N.J.  In  1930  as  a  young  curate  at  St. 
Michaels  Church.  Newark  he  organized 
one  of  the  first  Catholic  Boy  Scout 
Troops  before  transferring  in  1935  to  as- 
sist the  pastor  at  St.  Vincent's  Churcli. 
Madison.  N.J.  He  established  a  young 
ladies'  Sodality  of  the  Blessed  Virgin,  the 
Nocturnal  Adoration  Society,  and  an- 
other boy  scout  troop  at  St.  Vincent's. 
His  achievements  during  this  period  were 
widely  acclaimed  and  in  the  establish- 
ment of  the  Catholic  Diocese  of  Paterson 
in  1938  he  was  appointed  the  first  direc- 
tor of  the  Propagation  of  the  Faith. 

My  hometown  of  Wayne  was  next 
blessed  by  the  good  works  of  Monsignor 
Scully.  In  1945  he  was  appointed  as  the 
first  resident  priest  of  our  community 
as  pastor  of  Holy  Cross  Church  where  his 
parish  in  the  Mountainview  section  of 
Wayne  had  been  a  Fi-anciscan  Mission 
for  19  years. 

Under  his  unswerving  direction,  devo- 
tion, sincerity  of  purpose,  and  diligence 
to  meet  the  great  needs  of  our  people, 
he  moved  ahead  with  foresight  and  per- 
severance in  acquiring  land  sites  and 
building  the  necessary  edifices  to  con- 
duct religious  services  and  educational 
programs  for  the  people  of  oiu"  region. 
The  first  parochial  school  in  our  com- 
munity was  opened  under  the  direction 
of  Monsignor  Scully  in  1950.  Monsignor 
Scully  coordinated  and  under  his  respon- 
sibility and  diocesan  jurisdiction  ac- 
quired for  the  church  the  land  site  for 
the  DePaul  Regional  High  School  on 
Alps  Road  and  the  site  of  Our  Lady  of 
the  Valley  Church  in  the  Preakness  sec- 
tion of  Wayne— all  of  which  are  striking 
memorials  of  his  exemplary  accomplish- 
ments. The  construction  of  his  final  pas- 
torate, the  Immaculate  Heart  of  Mary, 
was  completed  in  June  1959  and  ded- 
icated by  Bishop  James  A.  McNulty  on 
November  29,  1959. 

Monsignor  Scully  was  designated 
Papal  Chamberlain  with  the  accom- 
panying title  of  monsignor  by  Pope  Piu'^ 
XII  in  1954  and  domestic  prelate  by 
Pope  Paul  VI  in  1964.  He  was  the  first 
director  of  religious  vocations  in  the 
diocese  and  the  first  chaplain  of  the 
Sena  Club  compri-sed  of  leading  citizens 
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in  our  business  and  professional  com- 
munity dedicated  to  fostering  vocations 
to  the  priesthood.  He  was  chaplain  of 
the  Butler  district  of  the  Diocesan  Comi- 
cil  01  Catholic  Women  for  25  years ;  a 
member  of  the  Priests  Senate;  vicar  of 
Wayne  and  Little  Falls,  N.J.;  and  served 
en  the  diocesan  board  of  consultors  for 
the  past  10  years. 

Ihe  monsignor's  outstanding  contri- 
butions to  the  civic  and  cultural  en- 
deavors of  our  community  are  warmly 
expre.ssed  in  the  formal  resolution 
unanimously  adopted  by  the  governing 
body  of  the  township  of  Wayne  on  Jan- 
uaiy  15.  1975,  which  reads  as  follows: 
Resolution 

Whereas,  residents  of  Wayne  Township 
mourn  tlie  passing  of  Riglit  Reverend  Mon- 
signor Edward  J.  Scully  of  Immaculate  Heart 
of  Mary,  Roman  Catholic  Church,  Ratzer 
Road,  Wayne,  New  Jersey,  on  Tuesday.  Janu- 
ary 7,  1975;   and 

Whereas,  Monsignor  Scully  became  Pastor 
of  Holy  Cross  Rjman  Catholic  Church  of 
Wayne  In  the  year  1945;  and 

Whereas,  this  gave  him  the  unique  honor 
of  being  the  first  resident  Catliolic  priest  in 
the  Township  of  Wayne;  and 

Whereas,  Monsignor  Scully  In  1953  orga- 
nized the  Nocturnal  Adoration  Society  of 
Wayne  which  is  still  in  existence  and  active 
in  the  Township:  and 

Whereas,  in  the  year  1955  Monsignor 
Scully,  built  and  was  named  Pastor  of  the 
new  Parish,  Immaculate  Heart  of  Mary  In 
Packanack  Lake;  and 

Whereas,  this  truly  outstanding  priest  not 
only  purchased  the  land  for  Immaculate 
Heart  of  Mary  Pari.sh  but  also  purchased  the 
necessary  land  for  Our  Lady  of  the  Valley 
Parish  In  Preakness  and  De  Paxil  Regional 
High  School  on  Alps  Road;  and 

Whereas,  Monsignor  Edward  J.  Scully,  the 
Dean  and  Vicar  of  all  Wayne  Catholici.=m  was 
a  man  whose  entire  life  was  an  act  of  dedi- 
cation to  his  God,  his  Country,  and  to  his 
Community;  and 

Whereas,  this  dedicated  servant  of  God 
faithfully  served  his  flock  for  45  years;  and 

Whereas,  men  of  all  faltlis  and  political 
beliefs  had  long  sought  and  eagerly  utilized 
his  advice,  counsel,  and  guidance;  and 

Whereas,  this  fine  man  of  the  cloth  has  left 
an  everlasting  mark  etched  in  the  minds  and 
hearts  of  all  Wayne  residents. 

Therefore,  be  It  resolved  that  Mayor  New- 
ton E.  Miller,  Council  President  Charles  Kab- 
basli  and  Members  of  the  Coinicil,  James  J. 
Duggan.  Harry  Rudiger.  Joseph  Vadala, 
James  Mingo,  Walter  Jaslnski,  David  Waks. 
Tliomas  Elm  and  Estelle  Perry  mourn  the 
passing  of  Right  Reverend  Monsignor  Ed- 
ward J.  Scully,  and 

Be  It  further  resolved  that  this  Resolution 
be  spread  upon  the  minutes  of  the  Janu- 
ary 15,  1975  Public  Meeting  of  the  Wayne 
Governing  Body  and  copies  be  forwarded  to 
members  of  Monsignor  Scully's  family  and 
to  the  Council  of  the  Immaculate  Heart  of 
Mary  Roman  Catholic  Church. 

The  spontaneous  response  at  the  cele- 
bration of  mass  attended  by  his  many, 
many  friends  of  all  religious  beliefs  who 
gathered  in  homage  to  pay  the  last  re- 
spects of  a  gi-ateful  people  to  the  mon- 
si.c^nor  was  indeed  awe  inspiring.  With 
your  permission  I  w-ould  like  to  insert  at 
this  point  in  our  Congressional  Record 
a  most  descriptive  news  story  that  ap- 
peared in  the  Herald  News,  by  News 
Stafif  Writer  Joan  Wiessman  w-ho  has 
captured  the  deep  reverence  and  solem- 
nity of  the  Monsignor's  last  rites  in  her 
writings  as  follows: 
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MONSICNOB  SCnLLT  ENSHRINED 

(By  Joan  WIessmann) 

Wayne. — A  dedicated  priest  has  been  laid 
to  rest  in  the  shrine  of  the  Bles.sed  Mary 
in  front  of  the  church  he  founded. 

"Our  brother  Edward  has  fallen  asleep," 
said  Bisliop  Lawrence  Casey  of  the  Paterson 
Diocese,  chief  celebrant  during  the  resurrec- 
tion mass  held  Saturday  morning  for  Msgr. 
Edward  J.  Scully  at  tlie  Immaculate  Heart 
of  Mary  Cliurch,  580  Rat?er  Road. 

The  Rev.  M.sgr.  Walter  J.  Jarvais.  a  cla,ss- 
mate  and  Intimate  friend  of  Wayne's  first 
resident  priest,  called  M:igv.  Scully's  liietime, 
"Tha  priestly  success  story." 

"He  will  be  here  with  us  forever,  right  at 
tlie  sliriue."  said  Gerard  Porter,  a  parlslilorer 
and  close  friend  of  the  stately,  71 -year-old 
prle.st. 

In  .spite  of  dismal  weather,  the  church 
sanctuary  and  the  all-purpose  room  adjacent 
to  It,  were  filled.  Cars,  unable  to  find  room 
In  the  large  parking  lot.  were  parked  in  a 
one-half  mile  radius  of  the  church  grounds. 
The  14-acre  site,  high  on  a  hill  overlooking 
Packanack  Lake,  was  chosen  by  Msgr.  Scully. 

Quiet  tears  spilled  on  the  cheeks  of  parish- 
ioners, relatives  and  nuns  during  tlie  solemn 
procession  of  about  80  priests  of  the  Paterson 
Diocese  who  paid  their  last  respects  to  the 
man  who  spent  30  of  his  44  years  in  the 
priesthood  administering  pastoral  services  at 
the  Holy  Cross  Church  of  the  Immaculate 
Heart  of  Mary  Church  in  Wayne. 

Rep.  Robert  A.  Roe,  D-8,  a  native  of  Wayne 
and  a  parishioner  at  Holy  Cross,  arrived  to 
pay  tribute  to  the  priest  he  had  known  30 
years.  Rce's  brother,  James,  followed  the 
pallbearers. 

Bishop  Casey  said  of  Msgr.  Scully.  "He  was 
al'ivays  a  churchman,  thinking  of  the  welfare 
of  the  church  and  the  people  of  his  parish. 
Sometimes  he  might  liold  contrary  views  to 
his  parishioners',  but  they  always  knew 
wliere  lie  stood."  Bishop  Casey  and  he,  too, 
was  a  classmate  of  Msgr.  Scully  and  they 
were  both  ordained  in  1939.  although  in  dif- 
ferent diocese. 

"Msgr.  Scully  loved  the  church,  it  was  the 
center  of  his  whole  life  and  activity  .  .  . 
Disloyalty  to  a  legitimate  autliorlty  was  an 
unknown  quantity  In  his  life  .  .  .  His  faith 
was  adamant,  yet  it  was  the  simple  faith  of 
a  child  of  God."  said  Msgr.  Jarvais.  "He  was 
a  priest,  a  good  priest.  How  fitting  It  Is  that 
he  will  be  enshrined  near  the  Heart  of  Mary." 

Porter  said,  "Being  a  humble  man  was  not 
his  routine,  but  he  was  a  simple  man;  a 
simple,  basic  follower  of  the  Catholic  reli- 
gion. Tiiere  was  no  gray  area  in  the  Catholic 
church  as  far  as  Monsignor  Scully  was 
concerned." 

While  he  is  not  of  the  same  religious  faith. 
Mayor  Newton  Miller  was  among  Msgr. 
Scully's  close  friends  and  allies.  Miller  .served 
as  a  pallbearer. 

Paul  Forbes,  another  pallbearer  who  en- 
Joyed  a  close  relationship  with  the  Wayne 
priest,  is  donating  a  bronze  plaque  for  the 
crypt  at  the  shrine.  The  other  pallbearers 
included  Alfred  and  John  Baley,  John  Mc- 
Lelland.  John  Hannigan.  Richard  Joyce  and 
Gerald  McKenna,  a  church  trustee. 

Wayne  Postmaster  Frank  McNally,  Town- 
ship Clerk  John  Phelan,  Councilmen  James 
Duggan,  Walter  Jaslnski  and  James  Mingo 
were  some  of  the  other  dignitaries  among 
the  mourners. 

There  are  carillons  in  the  .shrine,  donated 
to  the  church  by  the  late  Theodore  Poja- 
nowski  and  Mrs.  Pojanowskl,  which  ring 
three  times  a  day.  Msgr.  Scully's  parishioners 
will  be  reminded  of  their  first  priest  at  9 
o'clock  each  evening  when  the  carillon.s  ring 
for  the  dead.  The  shrine,  imported  from 
Italy  by  Msgr.  Scully,  was  made  of  Carara 
marble  to  the  priest's  specifications. 

The  Rev.  Msgr.  Jarvais  said,  "He  sought 
God    in   his   undiminished   devotion    to   his 
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priesthood.  We  are  consoled  in  the  realiza- 
tion that  God  has  been  good  to  him." 

During  his  eulogy.  Porter  said  that  Msgr. 
Scully  was  "proud"  that  Bishop  Casey  took 
time  out  from  his  busy  schedule  to  visit  him 
at  St.  Joseph's  Hospital  in  Paterson  wlieie 
he  was  hospitalized  four  times  in  recent 
montliK.  finally  succumbing  to  pneumonia 
and  comnlicntions  on  J.in.  7. 

Porter  also  said  that  Wayne's  ''Dean  of 
Priests"  was  extremely  pleased  that  the  Rev. 
John  Morris  had  been  appointed  by  Bishop 
Carey  to  serve  as  copastor  with  Msgr.  Scully, 
and  pral<';d  the  Rev.  Michael  Quinn.  curate, 
for  his  long-time,  able  asristance.  The  Wayns 
church  i.3  i.i  gocd  h.:nds.  Tlie  Rev.  Morris 
and  Father  Quinn  will  carry  on  Msgr.  Scully's 
ru-^p-jiisibililies. 

"Jlsgr.  Scully  will  alw.iys  hold  a  uniqhe 
plt.ce  in  your  hearts  as  founder  of  this  par- 
ish. All  during  his  lifetime  he  had  a  tender 
devotion  to  Mary.  May  she  watch  over  the 
parish  he  loved  -so  mU'h,"  Blsliop  Casey  told 
the  parishioners. 

Mr.  Speaker,  it  is  indeed  my  privilege 
and  lionor  to  bring  Monsignor  Scully's 
purposeful  endeavors  and  achievements 
to  the  attention  of  you  and  your  col- 
leagues here  in  the  Congress  and  seek 
this  national  recognition  of  all  of  his 
good  works.  In  reflecting  on  the  princi- 
ples of  freedom  enmeshed  in  the  found- 
ing and  the  history  of  America,  as  we 
choose  to  have  our  Nation  ever  flourish, 
his  lifetime  of  distinguished  service  is  of 
national  and  international  significance 
to  all. 

In  the  reflections  of  St.  Timothy: 

I  have  fought  the  good  fight, 
I  have  finished  the  race. 
I  have  kept  the  faith. 

Monsignor  Scully  has  gone  to  his  rest- 
ing place  and  is  now  under  the  eternal 
care  of  God  whom  he  served  so  well  with 
reverence  and  devotion  in  accomplish- 
ments that  have  truly  inured  to  the  bene- 
fit of  all  of  Gods  people.  May  he  rest  in 
peace. 


STATEMENT  REINTRODUCING 
NURSE  TRAINING  ACT 


HON.  CHRISTOPHER  J.  DODD 

or    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  30.  1975 

Mr.  DODD.  Mr.  Speaker.  I  am  today 
introducing  the  Nurse  Training  Act 
which  was  passed  by  both  the  House  and 
Senate  last  year  and  vetoed  by  President 
Ford  after  the  93d  Congress  had  ad- 
jouiTied. 

There  is  a  deplorable  shortage  of 
physicians  and  health  care  facilities  in 
various  areas  throughout  the  United 
States.  In  my  district  of  Connecticut, 
alone,  there  are  only  eight  hospitals  pro- 
viding 1,449  beds  to  care  for  the  medical 
needs  of  555.800.  The  doctor  .shortage  is 
equally  astonishing.  For  example,  in 
New  London.  Conn.,  there  is  approxi- 
mately one  doctor  per  840  persons.  The 
doctor  shortage  in  eastern  Connecticut 
is  one  of  the  worst  in  the  entire  North- 
eastern region.  In  fact,  9  out  of  the  60 
towns  in  my  district  in  Connecticut  have 
neither  a  doctor  nor  a  dentist. 

This  legislation,  by  increasing  the 
number  of  nurses  and  nui-se  practition- 
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ers.  would  alleviate  much  of  the  worh 
turreutly  performed  by  greatly  over 
worked  physiciaas.  and  consequently  im- 
piove  primary  medical  care  substantial- 
ly. 

Of  equal  importance  when  considering 
i.ie  benefits  of  this  bill  is  tlrat  it  woulc 
(.-■-icourage  Vietnam  veterans  with  previ- 
ous health  care  experience  to  enroll  ii 
nursing  sdiools  or.  if  they  are  not  quali- 
lied,  to  enter  a  school  that  would  heli: 
them  meet  the  entrance  requirenientvS 
Tills  legislation  represents  a  positive  stei 
toward  utilizing  a  too  ottcn  neglectec 
human  resource  pool  for  the  benefit  oJ 
our  society  as  a  whole. 

Mr.  Speaker,  this  legislation  would  dc 
mucli  to  meet  the  health  requirement; 
of  the  American  iJeople.  and  I  urge 
prompt  Hou.se  action  on  it. 


INCREASING  FOOD  PRODUCTION 


HON.  JOHN  M.  ASHBROOK 

(If  OHIO 

IN  THE  HOUSE  OP  REPRESENTAriVES 

Thursday,  January  30,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  withir 
the  Halls  of  Congress  are  being  hcarc 
numerous  propo.'^als  for  Goveinmen 
controls — controls  on  wages  and  prices 
on  credit  allocation,  on  energy  distri 
bution.  to  mention  only  a  few.  The  rca 
sons  presented  for  needing  such  control: 
u.sually  include  the  items  to  be  coU' 
trolled  co.st  too  much  or  arc  in  .shoi' 
supply. 

Before  putting  more  govcrnmenta 
regulations  on  areas  of  our  lives,  it  i; 
important  to  gi\e  .some  thousht  to  ai 
article  Earl  McMunn,  editor  of  the  Ohi( 
Farmer,  has  written  in  that  same  pub- 
lication.  In  part.  Mr.  McMunn  writes 

Protlnction  i.s  the  only  cure  for  sborta^ies 
Tlii-s  I.s  true,  whether  the  shortat:e  i.s  in  food 
fcrtihzer  or  oil.  We  t-an't  have  more  by  pro 
(liic'iiig  le.-.s. 

This  is  particularly  true  in  agricul 
lure.  American  agricultural  productlor 
has  enabled  our  country  to  have  abim 
dant  food  supplies.  Farmers  in  thl; 
country  should  be  encouraged  to  in 
crease  production. 

The  text  of  Mr.  McMunn's  interest 
ing  article,  "Theres  No  Sub.-titute  fo: 
Production,"  follows: 

lii'.s   Re.v.son    roi;ETHER:    Tkebf's   Nt> 

SrofafiruiE  yoH  PRouirrifN 

(By  Earl  W  McMunn) 

Produiiion  is  the  only  c\ire  for  shortages 
This  is  triie.  whether  the  shortage  I.s  in  food 
fertilizer  or  oil.  We  ran't  have  niore  b 
producing  les.s. 

We    have    more    when    we    are    'Rinded    b 
principles  which  encourage  production.  W  ^ 
have   le.s.s  when   we  follow   practlros   whlcl 
dtscourage    production.     These     are     simpl  i 
truths  and  not  difBcult  to  understand.  Bui 
when  it  comes  lo  public  decl.sions.  they  ar 
1.1  fen  most  difficult  to  put  into  prarllce. 
■    .Mniost    everyone    seems   to   be    coucernei 
ii'joiit    fond    supplies.    La.-.t    month'.s    Unltei  1 
TJi'loiis    World    Food    Conference    in    Rom: 
v.'jR  ffcused  on  the  need  for  food.  It  is  e.^tl 
ini'tcd  that  malntitrition  affects  at  least  40  I 
iiilllion  people.  And.  that  global  demand  fn - 
l.).d   i.s  tnoreasini;   fa-ter  than   s\ipplier 

RisiMg   demand    is    ll.e    ronson    pfice-^    a; 
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higher  In  the  world's  grain  markets.  The 
price  signal  carries  tlie  message  to  consuBi- 
crs  and  they  are  imhappy  with  what  they 
hear.  But.  instead  of  interpreting  the  mes- 
sage and  taking  rational  action,  .some  decl- 
.•■lon-niakers  would  like  to  kill  the  messenger 
becaiise  the  message  he  carries  is  an  un- 
pleasant one. 

Tliis  is  whi"  happens  when  you  adopt 
price  con'rols.  Higher  prices  signal  the  need 
lor  iii.creased  production.  Control  prices  by 
S^nvcrnmental  edict  and  the  message  never 
•.;ets  tlnough.  It's  much  like  an  aihlele  who 
u.'^cs  a  pain  killer  on  an  injured  knee  so  he 
can  uet  back  into  the  game  and  erds  up 
Willi  a  life-long  crippling  injury. 

The  consumer  call.s  the  tune,  and  there  is 
no  betier  system  when  it  is  cxpres.sed 
'hrouc;h  action  in  the  market  place.  But.  in 
recent  years  the  idea  has  grown  thai  con- 
sumers are  helpless  individuals  who  mu.st  be 
protected  against  all  manner  of  threat.s,  m- 
(luding  the  folly  of  their  own  fooli.shness. 
Tills  thinking  ha^  lid  to  all  kinds  of  waste 
and  di.-.ruption  within  the  production  sys- 
tem. 

Too  many  people  fr.il  to  understand  that 
food  production  is  a  Ci>inple\  business.  That 
i.>  lakes  a  mixture  of  technologv.  land,  labor, 
(  apital  and  commeivial  iiipiu,';.  Cripple  any 
oi  these  and  food  production  is  hampered. 
CoKis  are  increased.  The  people  who  need  the 
l.iod  are  the  real  victims. 

While  some  people  strive  to  increase  food 
liroduction.  others  are  working  to  make  it 
more  dlfficxUt.  Sonie  do  this  out  of  Ignorance. 
0;her.s  are  seeking  jjolitical  advantage.  Still 
others  are  dedicated  to  the  destruction  of 
our  economic  system. 

Much  of  the  attack  is  aimed  at  producers 
of  commercial  farm  inputs.  Pesticides,  feed 
additives  and  even  fertilizer  are  under  attack 
ijecause  of  alleged  threats  to  human  health. 
Many  ch.irges  are  ba.sed  iipon  the  Him.siest  of 
evidence,  or  even  Jto  rvidence  at  all.  It  is  suf- 
ficient to  claim  that  a  product  ••may"  con- 
stitute a    •passible"'  health  hazard. 

We  all  luiow  that  pesticides,  animal  health 
produits.  feed  additives  and  other  commer- 
cial inputs  have  added  to  the  fond  supply 
and  made  farming  more  efficient.  This  is  a 
major  reason  American  larm  production  Is 
now  the  envy  of  the  world.  And.  why  we  live 
in  abtindance  while  cither  nations  must  get 
along  at  the  very  brink  of  starvation.  For 
many,  starvanon  is  mere  tlian  a  tiireat.  It  is 
an  c^ery-day  occurrence. 

Everyone  is  in  favor  of  reasonable  safe- 
guards for  all  food  products.  Some  '•protec- 
tors of  public  .safety"  have  pu.shcd  their 
demands  to  unreasonable  extremes.  We  are 
already  seeing  some  of  the  result  in  the  form 
rif  less  production  and  higher  prices.  Tlie 
,\nlmal  Health  Institute,  for  instance,  esti- 
mates that  a  fifth  of  the  research  spending 
in  the  animal  health  industry  is  now  devoted 
to  defending'  products  previously  accepted  by 
regulators.  These  attacks  undermine  our 
a'oility  to  increase  lood  production.  When 
they  arc  successful  tliey  cut  present  produc- 
tion. 

Philip  G.  Connell.  Jr.  talked  about  this 
during  a  recent  meeting  of  the  Environ- 
mental Managemen-.,  Association  in  Chicago. 
Connell  is  president  of  the  agricultural  divi- 
sion of  American  Cyanamld  Company, 
.^mong  others,  he  discus.sed  question.-,  about 
the  use  of  antibiotics  in  feeding  meat  ani- 
mals and  iJoultry  where  cancer  is  not  in- 
volved and  risks  are  no  more  than  .specula- 
live,  not  documetited. 

Connell  said: 

"These  products,  which  have  bci'ii  u.scd 
lor  more  than  20  years,  serve  three  purposes. 
They  permit  improved  growth  with  Ic-s  feed. 
i  hey  prevent  bacterial  disease  under  the  in- 
tfii,i\e  production  practices  which  have  In- 
1  :<Ms(>a  our  meat  supply  so  drastically.  And, 

.ir>e.  they  are  al.so  u.«ed  to  treat  disease 

1         Linials,  just  as  in  humans. 
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•Although  there  is  no  documentation  that 
it  hiis  ever  happened,  some  people  fear  that 
the  use  of  antibiotics  in  these  disease-pre- 
vention programs  might  create  a  population 
of  anti-biotic  resistant  bacteria:  that  this 
resistance  might  be  transferred  to  bacteria 
in  man.  and  that,  therefore  man  might  incur 
a  disea.se  which  could  not  be  treated  with  the 
same  antibiotic. 

■•Nearly  25  years  of  practical  experieuco 
and  a  substantial  body  of  scientiiic  litera- 
ture tell  us  this  fear  is  only  speculative,  yet 
producers  of  antibiotics  are  being  required 
to  conduct  studies  to  prove  that  this  specti- 
hitivc  hazard  does  not  exist.  A  qtiarter  of  a 
ceir.ury  of  experience  with  farm  animals  and 
hundreds  of  scientitic  papers  are  not  enough 
to  keep  a  product  on  the  market. 

••Without  taking  into  account  any  iucreare 
in  uninial  deaths,  the  U.S.  Department  uf 
Agriculture  recently  estimated  that  feedlni; 
the  same  number  of  cattle,  calves  and  hogs 
without  antibiotics  would  raise  the  consum- 
er's meat  bill  a  total  of  2.1  billion  dollars 
per  year,  and  yield  7' j pounds  less  meat  per 
customer. 

"They  further  e.-itimate  that  each  percent 
increase  in  animal  mortality  would  add  an- 
other .'>261  million  per  year  'to  our  grocery 
bill.  This  does  not  take  Into  account  In- 
crea.-ed  costs  for  animals  that  may  fall  ill 
and  go  otr  feed,  then  recover  to  be  sent  lo 
market  a  lot  later  than  they  should  have 
been. 

•'To  siininmrli'e,  the  U.S.  Department  of 
Agriculture  estimates  that  a  ban  on  anti- 
biotics would  Increase  retail  prices  of  beef 
by  0.78  cents  per  pound,  plus  another  1.8 
cents  per  pound  at  retail,  for  each  one  per- 
cent Increase  in  mortality.  Pork  prices  would 
rise  18.8  cents  per  pound  at  retail,  plus  an- 
other two  cents  for  each  one  percent  in 
mortality. •' 

The  point  most  often  overlooked  is  that 
consumers,  not  producers,  are  the  real  lo.sers 
when  aids  to  efficient  farming  are  banned. 
One  recent  study  of  the  USDA  even  shows 
that  farmers  would  actually  increase  their 
net  returns  if  all  antibiotics  were  banned. 
This  is  based  upon  the  judgment  that  in- 
creasing retail  pork  prices  more  than  18  cents 
a  pound  and  beef  prices  nearly  10  cents 
would  not  discourage  consumption.  That  as- 
sumption may  be  in  error. 

In  any  event,  we  know  that  world  food 
resfrves  are  at  a  low  level.  Meeting  present 
demand  and  rebuilding  stockpiles  to  roa.son- 
able  levels  will  take  some  time.  Our  agri- 
cultural abundance  is  a  result  of  a  combina- 
tion of  technical  advances.  We  learned  how 
to  impro\e  varieties,  u.se  commercial  fertil- 
izers, con'rol  weeds  and  insects  with  chemi- 
cals, improve  feeding  efficiency  with  additives 
and  health  products.  Each  new  product  im- 
proved efnciency  and  reduced  food  cost. 

But.  this  story  of  progress  Is  not  well  un- 
derstood by  most  people  outside  the  agri- 
cultural conimunilv-  Thoy  have  been  sold 
on  the  idea  that  commercial  inputs  arc 
dangerous  and  a  threat  to  the  survival  ul 
the  human  race. 

The  real  threat  to  survival  is  the  threat 
of  slarvatioii.  The  magic  of  Americas  n^ri- 
ciiltural  science  and  technology  has  created 
a  food  produriion  system  unmatched  on  the 
face  of  the  world.  This  same  productive 
.scientific  complex  olfers  the  only  hope  for 
starving  peoples  wherever  they  are  living. 

While  the  world  looks  to  science  for  new 
food  production,  the  scientists  find  them- 
selves defending  the  technology  which  has 
worked  so  well.  These  attacks  are  Justified 
because  of  alleged  concern  for  the  health  of 
people.  This  Is  a  hollow  excuse.  Zealots  who 
are  truly  concerned  about  health  hazards 
should  turn  their  attention  to  threats  which 
are  massive  and  well  documented  by  respon- 
sible health  authorities.  What  about  smok- 
ing,  cancer   and   heart   di.sease  for  starters? 
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HUMAN  RIGHTS  IN  THE  ISRAELI 
OCCUPIED  TERRITORIES 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IS  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  30,  1975 

Mr.  FRASER.  Mr.  Speaker,  last  April 
4,  Dr.  Israel  Shahak,  an  Israeli  professor 
of  chemistry  at  the  Hebrew  University 
in  Jerusalem,  gave  testimony  before  the 
Subcommittee  on  International  Organi- 
zations and  Movements  which  I  chair. 
The  hearing  was  one  of  a  series  examin- 
ing international  violations  of  human 
riglits.  and  Dr.  Shahak's  testimony  ad- 
dressed itself  to  Israeli  actions  in  the  ter- 
ritories occupied  since  June  1967.  Dr. 
Shahak  is  chairman  of  the  Israeli  Lea- 
gue for  Human  and  Civil  Rights. 

It  is  not  surprising  that  Dr.  Shahak 
has  been  criticized  in  Israel  for  having 
been  publicly  critical  of  Israel  during 
his  foreign  travels,  which  included  the 
appearance  before  the  House  Subcom- 
mittee on  International  Organizations 
and  Movements.  The  loyal  critic  is  not 
warmly  welcomed  by  a  nation  fighting 
for  its  survival. 

So.  Mr.  Speaker,  while  we  may  deplore 
the  vehemence  of  the  attacks  against 
Dr.  Shahak  we  should  not  be  surprised 
by  them.  But  we  can  also  be  encouraged 
that  other  Israeli  voices  have  been  raised 
in  defense  of  Dr.  Shahak's  right  to  speak 
out. 

I  insert  Dr.  Michael  Rabin's  impressive 
comments  on  "Free  Speech  in  the  Uni- 
versity" defending  Dr.  Shahak's  right  to 
free  speech  at  the  conclusion  of  these 
remarks.  Rabin  is  the  rector  of  Jerusa- 
lem's Hebrew  University.  Dr.  Rabin's 
views,  here  translated  from  the  Hebrew 
language  Israeli  newspaper  Haaretz 
speak  well  of  Hebrew  University  and  by 
implication  Israel.  Dr.  Rabin  in  effect 
IJaraphrases  the  admirable  sentiment  ex- 
pressed by  Voltaire  when  Voltaire  said 
that. 

I  disapprove  of  what  you  .say.  but  I  will 
defend  to  the  death  your  right  to  say  It. 

It  is  this  sort  of  defense  that  is  neces- 
sary if  freedom  is  to  survive  and  prosper. 
Free  Speech  in  the  Univfrsitv 
(By  Michael  Rabin) 

Amnon  Rubinstein's  article  {Haarct:.  Octo- 
ber 10 1  commented  on  the  stand  of  Hebrew- 
University  towards  Dr.  Israel  Shahak.  who 
is  a  professor  of  organic  chemistry  on  the 
faculty,  and  who  appeared  ten  days  ago  In 
Amsterdam  as  a  speaker-participant  in  a 
"Solidarity  for  Palestine  Week"  forum. 

Our  explanation  of  academic  freedom  is 
broader  than  that  suggested  by  Amnon  Ru- 
binstein in  his  article.  According  to  Rubin- 
stein, only  the  universities  decide  who  will 
teach  and  who  will  learn  in  them.  Something 
important  Is  missing  in  this  definition: 
Teachers  and  scholars  in  the  university  have 
the  right  to  decide  for  them.selves  what  their 
lectures  will  contain  and  what  kind  of  re- 
search they  will  do.  Following  the  decision 
thiit  a  professor  will  teach  a  certain  subject, 
th  professor  Is  responsible  for  the  subject. 
The  dean  or  the  chairman  will  not  dictate 
lo  tlie  professor  this  or  that  theory  or  point 
<'i  view  to  present  In  the  lecture. 
citizens'  rights 

In  his  article,  moreover,  Amnon  Rubinstein 
touches  upon  the  freedom  of  speech  of  fac- 


ulty members  outside  the  university.  Here, 
academic  freedom  is  not  a  consideration,  but 
the  right  does  exist  for  every  citizen  to  pre- 
sent ideas  on  political  and  other  subjects. 
Employers  should  not  limit  this  right;  a  fac- 
tory worker  or  health  department  doctor,  for 
example,  should  not  be  limited  by  the  em- 
ployer in  presenting  political  ideas  outside 
the  place  of  work.  From  this  perspective  the 
vuiiversity  should  not  impose  limitations.  A 
person  should  be  allowed  to  express  ideas  not 
acceptable  to  others,  to  be  a  radical,  to  op- 
pose those  ideas  accepted  by  a  majority  of 
the  people.  The  condition  that  should  pre- 
vail is  that  the  person  presenting  such  views 
does  not  appear  as  the  .spokesman  for  aa  in- 
sticution,  does  not  use  the  institution  as  a 
stage  lor  his  or  her  appearance,  and  does  not 
occupy  a  position  indicating  that  he  or  she 
is  speaking  for  the  institution. 

The  university,  even  more  than  other  insti- 
tutions, should  be  p-  place  in  which  people 
possessing  differing  and  opposing  political 
ideas  and  ideologies  may  work  together  in 
peace.  The  university  should  be  a  place  in 
wiiich  a  person  is  not  limited  because  of  his 
or  her  political  Ideas  and  beliefs,  even  if 
they  are  radical  and  so  upsetting  as  to  be 
almost  unbearable. 

tTNIVERSITY  REGUL.^TIONS 

The  university  regulations  pertaining  to 
the  faculty  point  out  the  responsibility  of  the 
professor  in  the  areas  of  teaching  and  re- 
search. The  regulations  apply  to  the  profes- 
sor's behavior  in  performing  duties  to  the 
university,  to  colleagues,  and  to  students.  All 
of  this  is  connected  to  the  professor's  ac- 
tivity as  a  member  of  the  faculty,  i.e.  as  a 
teacher  and  scholar.  The  regulations  do  not 
contain  stipulations  concerning  a  faculty 
members  behavior  concerning  things  not 
connected  to  the  tmiversity.  University  reg- 
ulations do  not  allow  the  unlversary  to 
change  or  dLsclpllne  faculty  members  along 
the  lines  advocated  by  Amnon  Rubinstein  in 
his  article. 

If  we  find  that  Shahak.  In  his  speeches 
or  in  any  of  his  actions,  did  anything  against 
the  laws  of  the  State,  we  can  request  that 
those  who  have  the  right  lo  look  Into  such 
matters  do  so.  Such  persons  could  then  ac- 
cu.se  Shahiik,  take  him  to  court,  or  do  some 
of  the  things  requested  by  Amnon  Rubhi- 
stein  in  his  article,  such  as  confiscate  Sha- 
hak's pa.ssport.  The  university  can  do  noth- 
ing about  these  things. 

Shahak's  promotion  to  professor  was  ex- 
amined and  discussed  in  the  regular  manner 
in  the  university.  If  we  had  not  acted  ac- 
cordingly towards  Shahak,  we  w-ould  have 
given  punishment  without  trial.  The  mem- 
bers of  the  promotions  committee  worked  on 
the  subject  of  promotion  and  made  their  de- 
cLsion  after  much  study  and  consideration. 

Based  upon  reliable  evidence,  our  examina- 
tion showed  that  Shahak  did  not  unduly  u.se 
sabbatical  or  research  money  in  1972.  This 
finding  Ls  the  opposite  of  what  Amnon  Ru- 
binstein wrote  in  his  article  about  Shahak's 
travel  and  appearances.  Shahak  did  not  even 
take  money  Indirectly  from  sabbatical  or 
research  funds.  We  know  that  Shahak  was 
most  careful  not  to  mix  politics  with  his 
teaching  of  chemistry.  He  did  not  use  his 
classes  as  a  political  stage.  Tlie  students, 
by  the  way.  have  the  freedom  not  to  take 
Shahak's  courses.  Rubinstein  seems  to  put 
himself  in  the  position  of  being  the  students" 
lawyer,  but  the  students  do  not  need  him. 
In  a  1973  rating  of  faculty  members  by 
students  Shahak  was  .selected  as  one  of  the 
best  teachers  in  the  university. 

D.\NC.EH  TO  FREEDOM 

If  we  correctly  understand  the  all  in  the 
Amnon  Rubinstein  article  to  limit  the  free- 
dom of  .speech  of  faculty  members,  we  should 
consider  this  dangerous  for  the  meaning  of 
Individual  freedom  in  a  democratic  state.  The 
Rubinstein  point  of  view-,  as  applied  to  a 
university  faculty,  cotild  inlluence  students 


with  political  positions  to  reject  certain  In- 
structors. We  can  connect  this  with  certain 
memories  of  Establishments  and  of  periods 
of  time  wheit  freedom  of  speech  was  throt- 
tled inside  and  outside  the  universities.  Tlie 
State  of  Israel  and  the  Israeli  people  are  so 
sure  of  themselves  that  they  do  not  need 
to  accept  anti-democratic  ideas. 

What  I  have  written  here  coiicerns  only 
the  issue  of  freedom  of  speech  in  university 
and  In  our  society.  What  I  have  written 
should  not  be  considered  a  defense  of  what 
Israel  Shahak  says  or  does  politically.  Within 
the  faculty  and  among  the  people  generally, 
different  views  exist  of  Shahak's  position 
and  activities. 


THE  COST  OF  FOOD  STAMPS 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30.  1975 

Ms.  ABZUG.  Mr.  Speaker,  I  am  re- 
introducing today,  with  25  cosponsors,  a 
bill  to  prevent  the  administration's 
planned  increase  in  the  cost  of  food 
stamps  from  going  into  effect  March  1. 
If  the  regulations  promulgated  by  the 
Department  of  Agriculture  at  the  behest 
of  the  President  are  allowed  to  go  into 
effect,  most  recipients  of  food  stamps  will 
be  required  to  pay  30  percent  of  their 
household  income  for  their  allotment  of 
stamps.  My  bill,  which  is  substantially 
identical  to  a  measure  introduced  by 
Senator  McGovern  in  the  other  body, 
would,  among  other  provisions,  freeze 
the  cost  of  food  stamps  at  the  level  effec- 
tive January  1,  1975,  and  reduce  the 
maximum  percentage  of  income  which  a 
household  could  be  charged  from  30  per- 
cent to  25  percent. 

The  Committee  on  Agriculture  today 
conducted  hearings  on  the  administra- 
tion's planned  price  increa.ses  for  food 
stamps.  I  am  inserting  in  the  Record  at 
this  point  the  text  of  the  testimony  which 
I  submitted  to  the  committee: 

Testimony  or  Rep.  Bella  S.  Abzug 
Mr.  Chairman,  I  want  to  thank  you  for 
the  opportunity  to  testify  this  morning  con- 
cerning the  Ford  Administration's  plan  to 
raise  the  cost  of  food  stamps  for  the  poor, 
elderly,  blind,  and  disabled.  Even  in  better 
times,  the  Administration's  plans  would 
defy  reason,  but  in  the  current  economic 
situation  such  a  proposal  both  boggles  the 
mind  and  affronts  the  sense  of  decency  of  the 
American  people.  I  am  therefore  pleased  to 
see  the  Committee  acting  so  promptly  to  hold 
hearings  on  this  matter,  so  that  the  Congre.ss 
may  inform  the  Administration  in  unequivo- 
cal terms  that  we  will  not  allow  these  groups 
to  be  shouldered  with  an  even  greater  share 
of  the  burden  of  our  economic  crisis  than 
they  already  bear. 

In  my  home  state  of  New  "york.  there  are 
approximately  800.000  participants  in  the 
food  stamp  program.  The  Department  of 
Agricultures  "Food  Profiles"  indicate  that 
about  95  per  cent  of  these  recipients  will  be 
charged  substantially  more  under  the  new 
regulations.  The  average  increase  in  the 
price  of  food  stamps  for  low-income  New 
Yorkers  will  be  $100  per  household  annually. 
It  will  take  its  severest  toll  on  those  In  one 
and  two  person  households,  most  of  whom  are 
elderly  and  already  suffering  from  the  soaring 
costs  of  housing,  health  care,  and  other 
necessities.  According  to  estimates  by  the 
Community  Nutrition  Institute,  most  single 
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low-income  persons  in  the  food  stamp  rto- 
gram  would  face  increases  of  35  to  100    ler 
cent  In  the  cost  of  their  food  stamps,  and  (for 
Fome.  the  increa'<e  would  be  as  much  as 
per  cent. 

In  New  York,  most  households  parti 
i;.^;  in  the  food  stamp  program  are  now 
niL'  between  20  and  28  per  cent  of  their 
c.ime  for  food  stamps.  With  the  re-iiilat 
raising  the  cost  to  id  per  cent  of  hem 
iiiiome.  the  poor  of  New  York  wonld  he  h 
cieied  with  an  additional  $40  million  dol 
ni  food  costs  to  those  who  are  least  ai)U 
cope  with  the  current  inflation. 

Moreover,  many  jiersons  now  recei\  ii 
.stamps   will    be   etlectiveiy  eliminated    f 
the  program.  The  modnication  in  the  rvn 
tions  to  require  a  niinimimi  benefit  of  *I 
Khani  and  a  dls^'race.  What  it  mean.s  is 
single  persons  with  monthly  iiicomt-i.  of 
to  •*194.  although  not  technically  eliminii 
from  food  stamp  eligibility,  will  l>e  rerju 
to  pay  $45  for  *46  in  food  stamps.  It   is 
dacioti-i  for  the  Department  of  Agriculmr 
suggest  that  this  SI  is  in  any  sense 
purticiilarly  in  view  of  the  diiricnlties  invol 
In  obtaining  food  siamp.s  because  ol  tlic  m 
administrative   faiUircs  of   the  program. 

Apart  from  the.se  specific  examples  of  liie 
devastatnig  effect  of  the  Administrutic  n's 
plans  on  our  nation's  poorest  citl/ens.  i  is 
evident  that  the  AdminL^trullon  has  ost 
sight  altogether  of  the  oljjectives  of  the  F  lod 
Stamp  Program.  The  Food  Stamp  Ujri.slat  ion 
was  enacted  in  recognition  that  there  is  p  >v- 
erty  and  starvation  in  our  country,  t  lat 
there  are  children  suttering  from  malnn  ri- 
tion.  and  that  there  are  elderly  people  wifjse 
diets  barely  su.-ilain  them  from  day  to 
The  purpose  of  the  food  stamp  program 
give  food  to  the  hinigry.  Tlie  purpose  of 
food  stamp  program  is  to  give  food  to 
hungry.  The  Admini.-tration  Is  uttenip 
to  take  it  away.  This  is  unconscionable 

We  are  in  a  severe  recession,  poor  tami 
are  sutlenng  greatest  from  our  rampant 
nation,    the    nmnijcr   of    iniempioyed    gr 
daily.    We    should    be    expanding    the 
stamp  program,  not  restricting  it.  Even 
the   program    is   not    reaching   many 
who   need    the    benefits   it   was   intended 
provide   Bvit  Insie.id  of  mitigating  the  pi 
lems  of  our   poor   and   low-income   citii'i 
tlie  Adminiat ration  is  .seeking  to  exaceri: 
tlicm. 

Over   4;JOO   comintiu.s    were   suiiniiUcd 
respon.se    to    tiiese    regulations,    in    a 
unanimous  oposition   to  the  propu.sed  p 
increases.    But    the    Administration    lia.s 
nored  our  comment,  and  while  asking  ui 
give  General  Thieu  $300  million  to  prop 
his  dictatorship  in  South  Vietnam,  is  i  re- 
posing to  take  $325  million  from   ilie  i  ocr 
and  the  elderly  in  a  four  mouth  period.  '|his 
cannot  be  tolerated. 

The  response  to  the  Administrai ion's  Jro- 
posal  from  my  constituents  has  been  jne 
of  shock  and  outrage  Both  here  in  Wa  sJi 
ington  and  in  my  New  York  district  otll  :es, 
I  liave  received  innumerable  letter^!,  t  -le- 
phone  calls  and  visits  from  citizens  express 
ing  dislx'lief  and  anger  that,  at  a  time  w 
food  prices  are  conliiuiing  to  escalate,  w 
there  are  al.so  greatly  increased  costs  for 
such  essentials  as  housing,  clothing,  md 
medical  care,  when  the  unemployment  pi  ob- 
lem  is  growing  increasingly  severe,  the  Ad- 
ministration would  seek  to  oppress  even  ;  ur- 
tiier  those  least  able  to  bear  the  burdenf  of 
reces.-,ion  and  inflation. 

The  poor  and  the  elderly  are  a.sking  v^iat 
Justification  there  can  be  for  making  It  rqore 
difficult  for  theni  to  provide  themselves 
tiieir    families    with    adequate    nutritio 
think  the  answer  is  clear  that  there  is 
Justification.  If  we  examine  what  little 
lion  the  Admloistration  has  proposed  to 
with    the    current    economic   crisis,    we 
see  that  not  only  is  there  no  coherent  \>o  1 
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EXTENSIONS  OF  REMARKS 

but  there  is  also  absolute  in^ensitivity  to 
the  effects  of  the  economic  situation  on  our 
poorest  citizens.  At  the  .same  time  the  Ad- 
ministration Is  asking  the  poor  and  the 
elderly  to  pay  more  for  food  stamps,  the 
President  is  proposing  a  tax  rebate  for  our 
more  fortunate  citizens.  The  President's  pro- 
pftsed  tax  on  oil  imports  will  send  home 
heating  bills  skyrocketing  and  increase 
price.-;  of  numerous  other  commodities.  In- 
cludip.p  fertilizers  and  agricultural  products. 
Tlie  Administration  proposes  that  the  poor, 
who  can  least  sustain  such  an  economic 
cnui'^li,  will  have  several  hundred  dollars  a 
venr  taken  away  from  them.  Yet  others  will 
have  those  .same  amounts  returned  lo  them. 
In  the  form  of  tax  rebates,  to  bolster  our 
recessionary  economy.  Where  is  the  rationale 
or  equity  in  these  proposals? 

One  of  tlie  bills  before  the  Cfininiittee  to 
meet  this  problem  is  H.R.  181.  a  bill  sub- 
stantially Identical  to  a  bill  introduced  in 
the  other  body  by  Senator  McGovern  which 
would  freeze  the  costs  of  food  stamps  at  the 
levels  effective  January  1,  1975,  and  which 
would  reduce  the  inaximum  percentage  of 
income  which  a  household  coulfl  be  charged 
from  30  per  cent  to  25  per  cent.  I  have  re- 
introduced H  R.  181  with  25  co-sponsors. 

I  cr'mmend  you  for  I  lie  speed  with  which 
you  liave  responded  to  the  crisis  the  Ad- 
inini.sirution  has  caused  for  our  poor  and 
elderly,  and  urge  your  swift  action  to  defeat 
the  Administralion's  plans  along  tlie  lines 
of  the  legislation  which  I  and  others  hav« 
introduced. 


•January  30,  1975 
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DICK  HERMAN 


HON.  JOHN  Y.  McCOLLISTER 

OF    NEBRASKA 
IN   I  HK  HOUSE  OF  REPRESENT.^TIVES 

Thumdaij.  January  30,  1975 

Mr.  McCOLLISTER.  Mr.  Speaker,  na- 
tional rwlitics  has  indeed  lo.st  an  active 
leader,  friend,  and  .supporter. 

Last  week.  Nobra.ska's  Republican  na- 
tional committeeman.  Richard  L.  Her- 
man resigned.  He  resigned  becau.se  of 
expanded  busines.s  activities  and  re.spon- 
sibililics — finding  that  there  wa.s  little 
time  for  anything  else. 

It  should  be  noted  that  Dick  Ilennan 
was  one  of  the  real  bright  spots  in  a  time 
of  dark,  stormy  Republican  days.  His 
service  to  the  party  and  the  Nation  were 
interwoven. 

Personal  commitment  to  the  ideals  of 
the  two-party  system  earned  him  the 
re.spect  of  national  leaders  from  both 
parlies. 

Dick's  tireless  efforts  on  behalf  of  the 
GOP  were  an  inspiration  to  all  who 
woiked  with  him.  He  especially  had  an 
impact  on  the  young  people  because  of 
his  high  standards  and  fast  pace.  As 
vice  chairman  of  the  Arrangements 
Committee  of  the  Republican  National 
Convention  in  1972  he  was  responsible 
for  one  of  the  most  open  and  best  or- 
ganized political  conventions  in  history. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  publicly  express  my  sin- 
cere appreciation  and  thanks  to  Dick 
Herman.  His  dedication,  service  and 
calm  and  reasoned  approach  to  national 
problems  have  made  him  one  of  the  most 
admired  and  effective  pai'ty  leaders  of 
oiu'  lime. 


CHILE 

HON.  HERMAN  BADILLO 

OF    NEW    YORK 
IN    11U-;  HOUSE  OP  REPRESENTA  riVES 

Thiirsdaij.  January  30.  1975 

Mr.  BADILLO.  Mr.  Speaker,  there  is  a 
tendency  for  many  of  us  to  concentrate 
our  attention  on  foreign  affairs  only  in 
times  of  crisis.  At  tlie  present  time.  'Viet- 
nam atid  the  Middle  East  dominate  the 
front  pat;e  headlines  and  focus  public 
concern  on  those  events  and  problems. 
Under  tlie  circumstances,  the  conduct 
of  our  Nation's  foreign  policy  in  other 
areas  of  the  world  is  often  overlooked. 

The  case  of  Chile  is  an  excellent  ex- 
nnu'le.  A  year  ago.  the  tragic  events  tak- 
ing place  in  that  country  and  the  role  of 
the  United  States  were  of  great  concern. 
Since  tliat  time,  the  situation  in  Chile 
has  largely  been  ignored  by  the  State 
Department  and  the  general  public.  It  is 
regretable  that  our  Nation's  policy  to- 
ward Chile  remains  one  of  dispassionate 
unconcern  for  the  Chilean  people. 

Fortunately,  a  number  of  journalists 
have  sought  lo  keep  the  question  of 
United  States  policy  toward  Chile  in  the 
public  view  and  in  its  jjioper  perspective. 
I  am  pleased  to  insert  in  the  Record  a 
recent  article  by  Mr.  Anthony  Lewis  in 
the  New  York  Times.  This  is  one  of  a 
series  of  articles  on  Chile  by  Mr.  Lewis  in 
which  he  describes  the  continued  suffer- 
ing of  the  Chilean  people  and  the  con- 
soquences  of  our  GoveiTiiiicnt's  policy  of 
indifference. 

I  From   the  New  York  Times,  Jan.  27,   1975 1 

"Will  It  Makf  Me  Fat?  " 

(By  Anthony  Lewis) 

Dr.  Gustavo  Afolina  of  Chile  has  been  a 
leading  figure  in  public  health  in  I^i'iii 
America  for  years:  a  book  of  hi.«  is  a  stand- 
ard text.  He  was  iint  in  politico  In  Chile.  But 
as  an  interne  he  had  roomed  with  I>r.  Sal- 
vador Allende.  and  he  was  a  lifelong  friend. 
At  AUende's  requc.-^t  he  came  out  of  retire- 
ment in  1970  to  administer  a  region  in  Chile's 
lonii-establlshed  national   health  service. 

Dr.  Molina  is  a  grandfatherly  man  wlio.se 
voice  remains  gentle,  his  manner  detached 
as  he  describes  wliat  he  experienced  after 
the  military  coup  in  Chile.  "I'm  64,  I'm  a  sur- 
vivor."  he  says.  "I  don't  care  about  me  per- 
sonally.  I   said   that   to  the   military   men." 

On  Jan.  8.  1974.  "three  gentlemen  from  the 
Air  Force,"  as  he  pttis  it.  seized  him  without 
notice  In  .Santiago.  They  threw  him  on  the 
floor  of  a  station  wagon  with  two  other  doc- 
tors. Cliorgio  Solimano  and  Reynaldo  Mar- 
tinez. They  were  taken  to  a  prison  camp 
called  Te|as  Verde  and  kept  together  in  a 
small  room. 

On  Jan.  14  the  three  doctors  were  taken  to 
another  place,  with  hoods  over  their  heads, 
for  questioning.  An  officer  told  Dr.  Molina 
that  he  was  suspected  of  "permitting  para- 
mlliuiry  instruction  in  your  building."  Dr. 
Molina  realized  thnl  he  was  talking  about 
concert.s  and  .social  and  other  meetings  in  the 
health  center's  cafeteria.  As  he  tried  to  ex- 
plain, he  heard  another  prisoner  .screaming 
in  pain. 

Dr.  Molina  was  not  tortured— he  attributes 
that  to  his  age.  His  two  roommates  were. 
They  were  strapped  under  gymnastic 
"horses,"  beaten  and  given  electric  shocks. 

"Their  lower  limbs  were  piiralyzed,"  Dr. 
Molina  .said.  He  added  in  a  calm  professional 
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tone:  "It  must  be  a  veiy  low  current,  be- 
cause the  paralysis  lasted  only  four  or  five 
days.  I  nursed  them." 

Dr.  Solimano's  torturer,  when  he  finished, 
drank  a  glass  of  mineral  water.  "Giorgio." 
he  asked  the  doctor,  "will  it  make  me  fat?" 

The  three  doctors  had  tried  to  prepare 
them.selves  to  behave  "with  dignity."  So  Dr. 
Solimano,  a  nutritionist,  gave  a  careful  reply 
on  the  ell'ecto  of  mineral  water. 

'If  you  ever  find  me  outside,  Giorgio,"  tlie 
torturer  asked,  "what  will  you  do  to  mc?" 
Dr.  Solimano  said  he  would  do  nothing — he 
was  a  doctor,  he  helped  people.  The  tor- 
turer responded:  "Don't  you  see?  This  is  a 
profession,  just  li'Ke  yours." 

Why  have  people  behaved  so  savagely  in 
Chile  since  the  coup?  The  question  ptizzJes 
Dr.  Molina.  It  itsed  to  be  such  an  orderly 
country,  so  law-abiding.  And  the  change  is 
not  confined  to  the  military. 

"The  present  Director  of  Health  was  my 
student  in  1951,"  Dr.  Molina  said — "my  favor- 
ite student  for  years.  He  was  a  member  of 
the  Socialist  party  tlten.  Now  he  has  become 
a  wild  beast,  asking  the  Army  to  exectite 
certain  doctor.t. 

"Why?  WTiy  in  Germany?  I  think  the  same 
type  of  ferocity  developed  in  France  after 
tiie  Revolution.  It's  like  a  cancer.  Suppose 
tomorrow  the  left  came  to  power  in  Chile. 
Would  we  be  able  to  stop  torture?" 

Another  important  question  is  whether 
outside  pressure  helps  the  victims  of  torttire 
and  arbitrary  arrest.  Dr.  Molina  is  convinced 
that  it  does,  especially  when  it  comes  from 
t'ne  United  States.  He  says  that  various  ex- 
pressions of  U.S.  concern  were  crucially  help- 
ful to  him,  notably  a  committee  sent  to 
Chile  by  Senator  Edward  Kennedy.  He  be- 
lieves that  Dr.  Solimano  was  saved  by  the 
personal  intervention  of  an  American  nutri- 
tionist. Dr.  Nevln  Scrimshaw  of  M.I.T. 

No  formal  charges  were  ever  made  against 
Dr.  Molina  or  the  others.  After  montlis  of 
confinement  he  and  Drs.  Solimano  and  Mar- 
tinez were  released.  He  found  asylum  in  the 
Swedish,  tlien  the  Colombian  Embassy  and 
got  out  to  Colombia.  He  was  interviewed 
during  a  visit  to  the  United  States,  where  he 
spent  years  of  professional  life  and  has  many 
friends.  He  got  his  P\iblic  Health  Degree  at 
Johns  Hopkins. 

The  Chilean  Junta  makes  a  practice  of  de- 
nouncing as  a  criminal  and  conspirator  any- 
one who  reports  the  use  of  torture.  It  may 
be  well,  therefore,  to  say  that  I  sought  an 
estimate  of  Dr.  Molina  from  a  man  who  ■was 
in  the  cabinet  of  Allende's  anti-Communist 
predecessor  In  Chile,  Eduardo  Frel.  His  esti- 
mate was:  "a  professional,  a  moderate  man, 
a  serious  man,  a  respected  physician,  not  in- 
volved in  politics." 

The  junta  maintains  that  it  has  issued 
orders  against  the  xise  of  torture.  Everett  O. 
Martin  of  The  Wall  Street  Journal,  in  a 
thoughtful  recent  article  from  Santiago, 
wrote:  "An  honest  investigation  of  its  own 
jails  by  the  junta  could  end  torture  quickly 
if  Its  intentions  were  genuine." 

Dr.  Molina  does  not  want  to  get  involved 
in  political  attacks  on  the  junta.  Indeed,  he 
was  reluctant  to  talk  about  his  own  experi- 
ence— except  that  he  thought  doing  so  might 
help  some  doctors  who  are  still  in  prison 
ia  Chile.  One  Is  Professor  Hugo  Behm,  an 
internationally-known  demographer.  An- 
other is  Dr.  Natacha  Carrion,  whose  husband 
was  tortured  and  killed  and  who  delivered 
her  own  baby  In  prison.  Dr.  Molina  hopes 
that  Americans  who  helped  him  -will  care 
about  them  as  well. 


EXTENSIONS  OF  REMARKS 

VIVTEN  KELLEMS,  FOE  OF  TAX 
SYSTEM,  DIES 
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HON.  CHRISTOPHER  J.  DODD 

OF    CONN'ECTICtTT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30.  1975 

Mr.  DODD.  Mr.  Speaker,  Vivien  Kel- 
lems,  one  of  the  most  independent  and 
courageous  people  I  have  ever  had  the 
privilege  lo  know,  passed  away  en  Satur- 
day. This  country  has  lost  a  great  advo- 
cate of  per.soital  equality  and  freedom. 

Vivien  Kellems  gained  nationwide  fame 
lor  her  battles  with  tax  officials  over  reg- 
ulations she  considered  to  be  discrimina- 
tory. She  was  active  and  involved  in  her 
Nations  affairs  whether  as  business- 
woman, candidate  for  political  office,  or 
citizen.  She  fought  her  battles  for  change 
witii  gieat  flamboyance.  I  particularly  re- 
member that  election  day  in  1965  when 
Vivien  Kellems  entered  a  voting  booth 
with  her  knitting  and  some  candy  bars, 
not  to  emerge  for  9  hours  in  a  protest 
against  the  ase  of  party  levers  in  voting 
machines. 

I  am  a  deep  admirer  of  Vivien  Kellems 
and  of  what  she  represented.  I  am  glad 
she  chose  to  live  in  my  distiict  since  it 
gave  me  the  opportunity  to  personally 
meet  this  wonderful  woman. 

Mr.  Speaker,  in  tribute  to  Vivien  Kel- 
lems. I  wi.sh  to  place  into  the  Record  an 
article  from  the  New  York  Times  of 
January  27  which  describes  the  life  of 
this  great  citizen. 

Tlie  article  follows: 
Vivien  Kri.LEMs,  Foe  of  T.\x  Svstem.  Dies 

Los  .■iNGETKS,  January  25.— Vivien  Kellems, 
who  battled  the  Federal  tax  system  as  dis- 
criminatory against  single  people,  died  early 
Saturday  in  a  hospital  here.  She  was  78  vears 
old. 

Miss  Kellems,  who  lived  in  East  Haddam, 
Conn.,  and  spent  some  winters  here,  entered 
St.  John's  Hospital  about  10  days  ago,  sttffer- 
ing  from  pneumonia,  her  personal  secretary 
said.  The  cau.se  of  her  death  was  not  known 
immediately. 

FIERY,    EFFECTIVE    ORATOR 

In  a  contemplative  moment  during  one  of 
her  v.idely  publicized  struggles  with  Federal 
tax  authorities,  Vivien  Kellems  mentioned 
that  both  her  parents  had  been  evangelistic 
ministers. 

"I  suppose,"  she  mused,  'in  my  case  shout- 
ing about  all  that  stinking,  rotten  business 
going  on  in  Washington  simply  takes  the 
place  of  shouting  at  the  Devil." 

A  fiery  and  effective  orator,  the  diminutive 
industrialist  rarely  made  a  speech  without 
throwing  in  a  quotation  from  the  Bible  to 
show  which  side  of  the  argument — over  the 
withholdlitg  tax,  politics  or  whatever— the 
Lord  was  clearly  on. 

Many  were  the  public  figures,  among  them 
President  (  "High  Tax  Harry")  Truman,  who 
were  singed  by  her  fire  and  brimstone. 

Vivien  Kellems,  the  only  girl  in  a  family 
of  seven  children,  was  born  June  7,  1986,  In 
Des  Moines,  Iowa.  The  family  moved  to  Eu- 
gene, Ore.,  when  she  was  an  infant.  She  at- 
tended public  school  there  and  later  went  on 
to  the  University  of  Oregon,  where  she  ma- 
jored in  economics  and  earned  her  B.A.  in 
1918. 

After  graduation,  she  worked  briefly  as  a 
booking  agent  for  the  "West  Coast  Chautau- 
qua circuit  and  the  Florida  circuit.  She  re- 


turned to  the  University  of  Oregon  and 
earned  a  master's  degree  In  economics  in 
1920. 

Throughout  her  life.  Miss  Kellems  re- 
peatedly refused  to  discuss  rejjorts  that  dur- 
ing thLs  p°riod  she  had  been  married  briefly 
and  divorced. 

"We  don't  talk  about  this  matter,  even 
iu  the  family — never  mention  it  at  all."  she 
said  briskly.  "Officially.  I'm  a  splnr.ter." 

She  hod  been  engaged,  though,  to  a  youn^ 
naviil  doctor  shortly  after  her  college  gradua- 
tion. He  was  killed  when  his  ship  was  t'  rpe- 
clor'l  i;i  the  Atlantic  m  1918. 

wrNT  ON  i.rcTt-EE  ciRCvrr 

.\;*cr  getting  her  MA  .  Miss  Kellems  en- 
tered Columbia  University  with  the  inten- 
tion of  earning  a  Ph.D..  but  left  before  com- 
pleting the  requirements  and  became  a 
theatrical  publicist.  One  of  her  first  assign- 
ments was  promoting  Chaniiing  Pollock'^ 
■The  Fool,"  a  major  success. 

Later,  she  went  on  the  lecture  circuit, 
where  her  fees  were  supplemented  by 
bonuses  from  producers  vbose  plays  sha 
n-.entioned. 

Mi.is  Kellenis's  career  in  ii.dustry  began  in 
1928.  Her  brother  Edgar  had  invented  an  im- 
proved model  of  a  woven  grip  used  to  pvill 
cables  through  conduits.  The  grip  was  based 
on  the  principle  of  the  familiar  Chinese 
finger  trap,  a  cylindrical  mesh  device  that 
holds  the  victim's  finger  more  firmly  tlie 
harder  he  tried  to  pull  it  free. 

With  her  brother's  patent  Miss  Kellems 
obtained  orders  from  several  electrical  com- 
panies in  New  York.  On  the  strength  of  these 
orders,  she  borrowed  $1,000  from  a  bank. 
Venturing  another  $1,000  of  her  own.  she  set 
up  shop  in  a  $50-a-month  loft  on  Varlck 
Street. 

By  tlie  end  of  the  year,  the  firm  had  a  gross 
income  of  $40,000.  and  she  paid  her  brother 
S4,000  in  royalties.  In  tlie  next  decade,  the 
company  moved  to  two  other  Manhattan 
buildings,  and  in  1942  she  moved  the  opera- 
tion to  a  plant  in  the  Saugatttck  section  of 
Westport,  Conn. 

Business  grew  when  the  country  entered 
World  War  II.  Kellems  cable  grips,  already 
used  extensi\ely  in  the  New  York  subway 
system  and  in  the  construction  of  the  George 
Washingtcn  Bridge,  were  in  great  demand 
by   naval   :shipyards. 

In  1942,  Miss  Kellems  embarked  on  the 
first  of  her  numerous  unsuccessful  cam- 
paigns for  public  office,  seeking  the  Re- 
publican nomination  to  represent  her 
district  in  Congress.  She  lost  in  the  state 
convention  to  Clare  Boothe  Luce,  but  not  be- 
fore the  two  outspoken  women  had  ex- 
changed bitter  personal  attacks  that  covered 
everything  from  the  question  of  their  bona 
fide  residence  to  their  relative  sex  appeal. 

B'.it  it  was  her  vendetta  with  tax  official.'? 
that  brought  her  nationwide  fame.  In  De- 
cember. 1943,  she  announced  that  she  would 
not  pay  lier  Federal  income  tax  for  the  last 
quarter  .of  that  year.  As  one  consequence  of 
that  decision,  she  said,  "They  are  still  putting 
cold  compres-ses  on  my  accountant's  head." 

Miss  Kellems  contended  that  the  Govern- 
ment should  have  permitted  her  to  put  aside 
a  postwar  reserve  fund  out  of  taxes.  In  any 
case,  she  argued,  the  graduated  tax  was  tin- 
constitutional,  since  the  Constitution  pro- 
vides that  "all  duties,  imposts  and  excises 
shall  be  uniform  throughout  the  United 
States.' 

Henry  Morgenthau  Jr.,  then  Secretary  of 
the  Treasury,  responded  with  a  statement 
that  refusal  to  pay  taxes  in  wartime 
"smacks  of  disloyalty."  Without  her  custom- 
ary flamboyance.  Miss  Kellems  quietly 
brought  her  tax  payments  up  to  date  before 
the  next  March  15. 

She  tangled  with  the  Internal  Revenue 
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service  again  in  1948,  after  nnnoini-.ini;  tlikt 
she  would  no  longer  withhold  Federal  Lucor  le 
taxes  frfiiii  lier  employes'  pay  che"k.s.  Si  le 
noted  that  employers  were  forced  to  act 
Government  tax  collectors  without  drawing 
pay  as  Treasury  at;ents. 

She  vowed  not  to  witl>hold  her  employ*;' 
tuxes  until  .•^he  was  apfuinted  to  Uie  job,  ai  d 
added:  ".   .  .  and  I  v.aiit  a  badge,  too.' 

Miss  Kellems  got  her  employes  to  pay  th(f  r 
income  taxes  by  money  order,  .so  that  tin  y 
could  see  how  nnich  of  Ihcir  earnings  wei 
to  Washington.  Despite  these  payments,  tl  c 
TreasTirv  appropriated  ?6.133  in  Hues  frt.  n 
her  b;i!ik  account.  This  amotmt  was  lat  r 
returned  to  her  after  a  jury  decided  si  c 
had   not    acted   'Ailfiillv," 

Early    in    1944,    Westport    officials   charged 
that  Miss  Kellems  had  ,set  tip  her  plant  in 
residential    area    In    violation    of    the    locfcl 
zoning  ordinance.  But  becau.se  the  compai  y 
was  engaged  in  war  work,  no  inimedlate  fi' 
tion  Wius  tnken. 

Finally,  iifter  prolonged  hearinps  and  a] 
pe.Tls.    an    injunction    was   granted    \i\    194 1 
Miss  Kellems  paid  a  tine  and  moved  Uer  lai  - 
tory    100    miles    up    Lon^;    Island    Sound 
Stonlngton. 

In  1950.  Miss  Kellems  took  anotlier  pluiiio 
Into  politics,  seeklnt;  tlie  Republican  nom 
nation  for  the  United  States  Senate.  Agal  u 
she   failed   to  win   the   support   of   the  pari  y 
organization. 

SOLT.llr  NoMINATtON 

III  1954.  she  announced  thaf  she  v.ould 
run  for  Governor,  but  got  nowhere.  Sh  e 
sought  the  Republican  nomination  for  tie 
Senate  again  iu  1956.  again  lost  the  pari  y 
endorsement,  launched  an  Independent  can  - 
paign  but  was  thrown  off  the  ballot  becau  e 
of  "fraudulent  slpnatures"  on  her  nomina 
lilt!  petiti<ins. 

She    tried    uiisucce.ssfully    for    the    Senafc 
iiuniinatioii  in  1962,  pledging  to  ti>;ht  to  ri 
duce   the   taxes   on   the  small   buslnes.<ma 

Mlsp  Kellems  drew  national  attention 
1965  when  she  staged  a  nine-hour  .■■it-dowti 
in  a  polling  booth.  Her  protest  wa.-  againi  i 
the  use  of  party  levers  on  voting  machine: 
a  system    that  made   ticket-splitting   illegu 

Mis.s  Kellems  had  sold  her  company 
1962.  declaring  that  the  day  of  the  small 
lamlly-held  corporation  is  gone.  Soundir  z 
her  familiar  theme,  she  asserted: 

■The  Federal  Gtjvernment  get  52  per  cei 
of  your  profit  in  Income  taxes.  Then  \o  i 
have  to  oay  16  other  taxes  out  of  the  48  pt  r 
rent  that  left.  A  small  family-owned  biisiiie.'  s 
lias  nothing  left  to  finance  expansion." 

In  1971  Miss  Kellems.  announced  that  sit 
had  reftised  again  to  pay  Federal  iiicoir  c 
taxes,  on  the  ground  that  the  tax  laws  di: 
criminated  agalitsi  single  persons. 

In  a  letter  to  the  tl-.en  Trea-sury  Secretar 
John  B.  Connally.  she  billed  the  Governmer  i 
for  .$76,323.40.  which  she  said  represented  tli » 
"illegal    taxes"   the  Go'enimeiit   had  take 
from  her  over  a  20-year  period,  plas  6  p<  r 
cent  interest. 

She  told  the  House  W;;ys  and  Mentis  Con;  - 
inlttee  In  March  I'JV.l.  'the  16th  Amendmei:  t 
does  not  tax  people-   it  taxes  income" 

"Income  sliould  be  ta.xed  without  regai-b 
to  the  morals  or  marital  status  of  the  ta? - 
payer."  she  told  Representative  James  Burki 

"Don't  give  up  your  courage  Vivien."  M 
Burke   told   her  "You  stand   up   there   an  i 
fight. 


GRATITUDE  FOR  COUNTLESS 
HOURS 


HON.  JOHN  J.  RHODES 

OF    .MtlZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  30.  1975 

Mr.  RHODES.  Mr.  Speaker.  I  woulti 
like  to  take  this  opportunity  to  pay  trib  • 
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EXTriNSION5  Cr  :  FMAPKS 

lUe  lo  a  long-time  worker  and  le?der 
in  the  Republican  Party — Mr.  Richard  L. 
Herman — who  has  recently  resigned  as 
Nebra.skas  Rtpublican  national  commit- 
teeman. 

For  neai-lv  20  .vear*.  Dick  Herman  has 
been  active  in  Nebra.ska  Republican  pol- 
itics. He  h  s  seen  the  party  through  the 
.sunny  times,  and  .stonny  days.  He  has 
been  deeply  committed  to  strengthening 
the  two-party  system.  He  toiled  in  the 
vineyards  of  local  i>oliri(^s.  nn  fhroueh 
the  ranks.  As  vice  chairman  ot  the  Ar- 
rangement.s  Committee  at  the  Repub- 
lican National  Convention  in  1972  he 
helped  put  tnt-ethpr  a  well-run.  open 
convention.  He  iias  l;een  active  in  party 
fund-rai.sing  efforts,  and  of  immense  as- 
.sistance  to  Reuuhlican  candidates  up  and 
down  the  line  in  Nebraska. 

Too  often,  df^dicated  men  and  women, 
who  perform  the  basic  jobs  of  making 
our  political  parties  work,  go  unsung.  I 
would  like  to  express,  for  myself,  on  be- 
half of  the  many  api>rpciative  Republican 
Party  people  in  Nebraska,  and  for  the 
Republican  Nationiil  Committee,  our 
gratitude  for  the  t  nuntless  hours  of  work 
Dick  Herman  has  donated  to  the  party — 
and  to  the  national  interest  over  the  past 
two  decades. 


■lanuary  JO,  nr;:, 


GOVERNMENT  BY  THE  PEOPLE  OR 
GOVERNMENT  BY  THE  UNIONS'.^ 

HON.  JOHN  M.  ASHBR03K 

^>^    oiMi) 
IN'  THE  HOUSE  OP  REPRESENrATIVES 

Thursdap,  January  30.  1975 

Mr.  ASHBROOK.  Mr.  Speakei'.  the 
AFL-CTO  is  giving  top  priority  to  pas- 
.sat-e  of  Federal  legislation  extending  col- 
lective bargaining  privileges  to  the  pub- 
lic sector.  If  Congress  were  to  approve 
this  legislation,  it  would  be  a  disa.sler  for 
our  Nation. 

The  fundamental  issue  is  one  of  con- 
trol. Will  local  governments  and  public 
institutions  be  controlled  by  the  people 
throtigh  their  elected  I'epresentativcs? 
Or  will  they  be  controlled  by  unions  and 
a  small  group  of  union  bosses? 

Under  our  present  framework.  nlTirials 
elected  by  the  general  public  bear  re- 
sponsibility for  decisions  in  public  serv- 
ice and  government  depaitments.  The 
people  control  their  public  institutions 
throuc;h  these  elected  representatives.  By 
the  power  of  the  vote,  tiie  people  control 
the  direction  of  their  Government  and 
their  tax  burden. 

Public  employee  unions,  however, 
would  act  as  a  private  government.  Key 
government  functions  such  as  .schools, 
fire  departments,  and  .sanitation  depart- 
ments would  be  in  the  hands  of  private 
organizations  unaccountable  to  the  pub- 
lic. Through  the  collective  bargaining 
mechanism,  unions  could  exert  a  sub- 
stantial influence  on  government  and 
budgetary  policy.  Rather  than  the  peo- 
ple, a  clique  of  union  bosses  would  con- 
trol the  direction  of  Government  and  the 
tax  burden. 

If  the  AFL-CIO  succeeds  in  its  efforts 
to  enact  public  sector  union  legislation, 
there  will  be  a  fundamental  chan.ge  in 
our  form  of  government.  The  people  will 
no  longer  control  their  own  local  gov- 


orniu.ui.  and  public  institutions.  The 
choice  is  simple.  Are  we  to  have  govern- 
ment by  the  people  or  government  by  the 
unions'? 


SlATliMENT    IN    SUPPORT   OF    THE 
BILINGUAL  COURTS  ACT 


IIOFf  EDWARD  R.  R0Y3AL 

OI     tAHFORNI\ 
IN  niK  HOUSE  OF  REPRE.;;ENTATIVES 

Thursday.  January  30.  1975 

Mr.  n'07€AL.  Mr.  Speaker,  I  have  in- 
troduced i>.  bill.  K  R.  2255  which  would 
provide  for  more  effective  bilingual  pro- 
ceedings in  Federal  district  courts  of  the 
United  States,  and  for  other  purposes. 
Mr.  ET'WARns  of  California  and  Mr. 
Badillo  are  cosponsoring  this  important 
le.'xislation. 

This  bill  lepiesents  a  well  conceived 
letislative  response  to  the  difficulties  ex- 
perienced by  many  Americans  who.  be- 
cause of  huiHuage,  are  effectively  ex- 
cluded or  severely  handicapped  In  receiv- 
ing equal  .justice  through  our  formal 
legal  .system.  Tliese  individuals,  whethc  r 
seeking  redress  of  wrongs  inflicted  upon 
them  or  defending  themselves  in  ci'.  il  ■  r 
criminal  actions,  are  in  many  cases  com- 
pelled Ui  participate  in  legal  pi-cceediiig.s 
where  the  language  used  is  totally  -olU'ii 
lo  them.  Such  a  situation  poses  an  in- 
t  jlerable  affront  to  tlie  basic  notions  of 
.iustice  and  fair  play  implicit  in  our  ideal 
of  "a  nation  of  laws"  and  renders  picpi^- 
intle.ss  our  constitutional  guarantee'-'. 

It  is  obvious  that  the  right  to  effective 
rrjire.sentation  of  one's  intere.st  in  a  court 
of  law  requii'es  at  the  very  minimum  that 
a  person  be  able  to  understand  the  lan- 
guage of  the  coui'troom  proceedings.  The 
Bilingual  Couit-s  Act  promises  realisti- 
cally lo  remedy  the  disadvantage  fre- 
quently faced  by  our  Natio-'s  languaf^e 
minorities  in  working  with  the  Federal 
court  system.  By  making  available  simtil- 
taneous  translation  and  recording  of 
courtroom  proceedings  in  both  criminal 
and  civil  ca.ses.  Congress  will  have  taken 
an  imix^rtant  step  in  insuring  full  equal- 
ity and  due  process  before  the  Fcieiai 
courts. 

Rec'-ni  re-n.'-us  duta  indicates  th  t  a 
ereat  niimber  of  Americans  will  bencftt 
from  this  enlightened  Ipgi.slation.  Of  iHe 
more  than  5  million  Mexican-Amcric'iis 
living  in  the  Southwest,  many  are 
bilingual  and  have  only  a  Mmited  abiliiy 
to  communicate  in  English.  The  same  is 
true  for  the  more  than  2  minion  Puei.o 
Ricans  living  in  the  United  Stale.;,  most- 
ly conceiitrated  in  Northeastern  States. 
Further,  in  the  past  d-cade  or  so  more 
tlian  600.000  Cubans  have  emigrated  lo 
our  shor;.'.s.  more  thon  4'1  percent  of 
whom  reside  in  Florida.  Although  the 
Spani.sh-.speaking  minorit;.".".  account  for 
the  majority  of  non-Engli.sh  spenking 
per.?ons  in  this  country,  other  minorities 
are  concentrated  in  various  regions: 
A' ian-Ainericans  in  California,  native 
Americans  on  reservations  throughout  ■ 
the  Continental  United  States  and 
Alaska,  the  Fi'ench  speaking  in  Maine 
and  Louisiana,  and  a  variety  of  difTcrent 
nationalities  in  Hawaii.  In  short,  existing 
evidence  makt.s  clear  that  hundreds  of 
thousar.ds  li'  Americans  are  critically  in 
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need  of  bilingual  courtroom  facilities  to 
assure  equitable  treatment  uiider  the  law. 

It  is  imperative  that  our  National  Gov- 
ernment take  immediate  and  construc- 
ti'v'e  action  to  insui'e  that  justice  is  not 
denied  these  individuals  in  the  Federal 
courts  because  of  linguistic  or  cultural 
d'lTerences.  To  ignore  this  obligation 
v.ouli  represent  a  callous  retreat  from 
Ihi:;  Nation's  commitment  to  equality  be- 
Tore  the  law  for  all  oui'  people.  It  would 
inevita'oly  fuel  cynicism  and  distrust  in 
these  minorities  for  our  traditional  legal 
in.ititutions.  Cynicism,  fear,  and  distrust 
are  the  invariable  by-products  of  a  legal 
.system  which  champions  the  rights  of 
some  while  neglecting  those  of  others. 
Passase  of  the  Bilingual  Com'ts  Act  would 
demonstrate  to  these  groups  that  their 
Government  is  positively  concerned  with 
their  rights  and  welfare  and  committed 
to  ending  the  causes  of  many  injustices 
they  now  suffer. 

Apart  from  simple  commonsense  no- 
tions of  justice  and  fair  play,  legislation 
mandating  simultaneous  translation  of 
bilingual  pi-oceedings  finds  compelling 
support  in  basic  individual  safeguards  of 
the  Constitution.  The  sixth  amendment 
guarantees  that — ■ 

In  all  prosecutioKa  the  accu.scd  shall  enjoy 
the  right  to  ...  be  confronted  with  the  wit- 
nesses against  them:  .  .  .  and  to  have  the 
a.i.-istance  of  counsel  for  his  defense. 

The  fimdamental  rights  of  confronta- 
tion and  coimsel  in  criminal  matters  be- 
comes little  more  than  a  cruel  hoax  and 
empty  gesture  to  a  defendant  unable  to 
comprehend  the  charges  of  his  accusers 
or  consult  with  coimsel  relative  to  his  de- 
fense. In  effect,  the  accused  is  related  to 
a  position  of  mindless  presence  in  pro- 
ceedings which  will  ultimately  determine 
whether  he  Is  to  remain  a  free  member  of 
society.  Or  as  so  aptlj*  stated  by  the  Ala- 
bama State  court  in  Terry  v.  State,  21 
Ala,  App.  100  (1925>  : 

Mere  confrontation  of  the  witnesses  would 
be  useless,  bordering  upon  the  farcical,  IT 
only  the  accused  could  not  hear  or  under- 
stand their  testimony. 

Only  through  the  aid  of  simultaneous 
trairslation  may  such  persons  adequately 
communicate  with  the  court  and  exercise 
the  right  to  cross  examine  witnesses,  to 
test  their  credibility,  their  memory,  and 
the  accuracy  of  their  testimony  against 
the  defendant. 

Similarly,  the  fifth  amendment  to  the 
Constitution  supports  the  application  of 
the  Bilingual  Courts  Act  to  both  civil  and 
criminal  proceedings.  The  fifth  amend- 
ment provides  that — 

No  person  shall  ...  be  deprived  of  life, 
liberty,  or  property  without  due  process  of 
law. 

It  cannot  seriously  be  doubted  that  any 
legal  proceeding,  whether  civil  or  crimi- 
nal, which  places  a  person  or  his  prop- 
erty in  jeopardy  without  insm-ing  under - 
stDnding  participation  in  the  trial  proc- 
e.-s  is  so  devoid  of  basic  and  fundamen- 
1. 1  fairness  as  to  be  contrai-y  to  the  due 
process  clause.  And  civil  cases,  no  less 
tlian  criminal  proceedings,  threaten  a 
person  with  a  loss  of  imiiortant  personal 
:md  property  rights  and  may  lead  to 
t'rar;tic  personal  consequences. 

T'.'.us,  the  fifth  amendment  requires 


the  same  concern  for  the  right  of  parties 
to  both  civil  and  criminal  actions,  and,  in 
the  case  of  the  non-English  speaking, 
must  provide  adequate  Interpretive  fa- 
cilities. 

It  may  be  regretted  that  current  judl- 
ci.\l  authority  fails  to  clearly  establish  a 
right  to  simultaneous  translation  in  all 
Federal  couri.  proceedings.  The  Supreme 
Court  has  not  loded  directly  on  the  issue 
and  lo'.ver  court  rulings  are  indecisive  at 
best.  This  must  not,  however,  deter  Con- 
gress from  legislating  in  nn  area  where 
action  is  greatly  needed. 

Here,  as  in  other  issues  of  ur£,cnt  na- 
tional concern,  Congress  together  'vsith 
the  courts,  has  the  responsibility  to  pro- 
tect individual  liberties  and  insure  that 
the  civil  rights  of  substantial  numbers 
of  Americans  are  no  longer  prejudiced 
in  our  courts.  Although  some  steps  have 
been  taken  to  prowde  for  interpreters 
in  actions  before  Federal  and  State 
courts,  these  provisions  generally  make 
the  appointment  of  an  interpreter  dis- 
cretionary with  the  trial  judge.  (See, 
rule  28(b)  of  tlie  Federal  Rules  of  Crim- 
inal Procedure;  18  U.S.C.  3006  A  (e) : 
rule  43  (f>  of  the  Federal  Rules  of  Civil 
Procedure.) 

The  U.S,  Civil  Rights  Commission,  In 
its  1970  report,  found  that  the  "make- 
sliift"  bilingual  facilities  prevailing  in  the 
coiuts  of  the  Southwest  were  wholly  in- 
adequate to  meet  existing  needs.  In  the 
five  States  surveyed  by  the  Commission's 
report,  for  instance,  only  three  full-time 
Spanish-speaking  interpreters  were 
found  to  be  employed  in  tlie  Texa-s  comts 
and  the  ether  in  California  district 
courts.  And  even  where  professional  in- 
terpreters were  employed,  they  were  gen- 
erally criticized  as  being  inadequately 
trained  in  legal  matters  for  work  as 
courtroom  interpreters.  Moreover,  cur- 
rent legislation  fails  to  establish  miiform 
proccdmes  for  governing  how  bilingual 
facilities  are  to  be  utilized  or  for  assur- 
ing tliat  they  are  available  in  all  cases 
where  actually  needed. 

The  Bilingual  Courts  Act  proposed  by 
H.R,  2255  represents  dramatic  advance 
over  earlier  congressional  attempts  to 
provide  bilingual  courtroom  facilities  and 
remedies  many  deficiencies  found  in  ex- 
isting legislation.  The  act  clearly  spells 
out  the  responsibilities  of  the  Federal 
courts  and  standardizes  procedures  to 
insure  that  competent  interpreters  will 
be  available  upon  request  in  cases  Involv- 
ing non-English-speaking  witnesses. 
First,  the  act  provides  that  whenever  a 
judge  upon  a  motion  of  a  party  deter- 
mines either  that  a  party  of  the  proceed- 
ing does  speak  and  understand  English 
with  a  reasonable  facility  or  that  a  wit- 
ness may  not  speak  or  understand  Eng- 
lish, the  proceeding  is  to  be  conducted  in 
a  court  equipped  for  the  simultaneous 
language  translation  of  the  proceeding; 
by  an  interpreter  and  the  recording  of 
the  testimony  presented  to  the  court. 

Second,  the  act  would  require  the 
equipping  of  at  least  one  courtroom  in 
eacli  district  with  facilities  appropriate 
for  recording  and  simultaneous  transla- 
tion of  proceeding  to  and  from  English 
by  electronic  and  other  means.  Third, 
procedures  would  be  establLshcd  under 
the  act  for  determining  adequate  quali- 


fications and  certifications  of  inter- 
preters and  other  necessary  personnel. 
Finally,  the  term  "judge"  is  defined  to 
include  U.S.  magistrates  and  referees  in 
bankruptcy  so  that  the  protections  of 
the  bill  will  also  extend  to  proceedings 
over  which  these  men  now  preside.  Fi- 
nally, procedures  would  be  established 
under  the  act  for  determining  adequate 
qualifications  and  certification  of  inter- 
preters and  other  necessary  personnel. 
I  am  hopeful  that  Congress  will  act 
to  meet  these  objectives  and  leafTirm  its 
commitment  to  end  the  inequalities  of 
our  present  court  .system  in  favor  of  the 
one  which  guarantees  equal  jastice  under 
law. 
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HON.  JOHN  H.  ROUSSELOT 

OF    C.\LIFOr..NI\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  30,  1975 

Mr.  ROUSSELOT.  Mr.  Speaker,  it  is 
extremely  important  to  each  Member  of 
Congress  that  he  be  able  to  maintain  a 
continuous  exchange  of  information  with 
his  constituents.  I  am  sure  that  you  and 
our  fellow  colleagues  are  well  aware  that 
one  of  the  most  efficient  ways  to  accom- 
plish this  is  through  newsletters  and 
periodic  questionnaires.  It  is  e.s.sential 
that  constituents  be  kept  will  informed 
of  legislative  activities  and  that  the  views 
and  votes  of  their  Representative  be 
made  known.  Newsletters  must  be 
printed  at  the  Member's  personal  ex- 
pense inasmuch  as  there  is  no  congres- 
sional allowance  to  cover  these  costs.  1 
make  this  as  a  poi.-it  and  not  as  a  sug- 
gestion that  there  should  be  such  a  con- 
gressional allowance. 

Tlie  constituents  in  my  congressicr.al 
district,  foiTnerly  Califoniia's  24th  and 
now  the  26th  District,  have  been  willing 
to  support  the  cost  of  my  constituent- 
information  mailings  through  contribu- 
tions to  a  trust  fund  maintained  for  this 
sole  purpose.  ThLs  account  has  been  oper- 
ating as  the  'Twenty-Fourth  Century 
Club,"  and  is  e.stabllshed  as  a  trust  with  a 
treasurer  and  an  assistant  treasurer  act- 
ing as  trastecs.  None  of  these  funds  are 
disbursed  to  me  directly  and  no  disburse- 
ments are  made  to  cover  any  of  my 
personal  exj^enses.  All  funds  are  applied 
only  to  provide  public  information  to 
benefit  all  the  constituents  in  my  con- 
gressional district.  This  fund  does  not 
have  a  political  puiijose,  and  contribu- 
tions which  are  solicited  and  received  are 
kept  in  an  account  separate  from  any 
campaign  activity. 

Mr.  Speaker,  the  contributors  to  this 
trust  are  not  a  limited  or  exclusive 
group— many  of  the  contributions  to 
supijort  this  information  program  are 
under  $10.  The  pui-po.ses  of  my  newsletter 
l)rogram  are  public  information.  I  v.ant 
to  declare  the  existence  of  this  fund  and 
state  that  the  books  for  this  account  and 
a  list  of  all  contributors  and,  or  partici- 
pants will  be  fully  di.ic!o.sed  upon  request 
I  want  this  information  to  'oe  made  pub- 
lic and  I  am  placing  it  in  the  Concres- 
sioN.^i.  Record  for  that  purpose  at  this 
time.  The  foUovwing  is  a  letter  sent  by 
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the    chairman    of    the    Twent\ -Foui^i 
Centuiy  Club  to  the  entire  membersh:  3 
with  a  complete  statement  ot   receip  s 
and  expenditures.  The  information  fo 
lows : 

TWENTY-FOl7RT}I  CENTIRY  Cl.l'B. 

Arcadia,  Calif.,  January  27,  t'J75. 
To  THE  Members  Twenty-Fourth  Cintuh  k- 
Club  : 

This  organization  was  founded  in  1973  /<ir 
I  lie  purpose  of  fvindintj  Congres-smaii  Rou:  - 
Kelot's  Voter  Information  Program,  of  whk-  1 
his  Washington  Report  is  the  principal  incre  - 
ment.  This  will  be  the  final  report  \inder  th  » 
name  of  the  Twenty-Fourth  Century  Clui  1. 
.since  Congressman  Ronsselot  now  represent  s 
the  newly  created  26tli  Congressional  Dislrii  1 
of  California. 

The  Twenty-Fourth  Centiu-y  Club  has  oJ- 
rrated  as  a  public  trust  for  the  benefit  of  a  1 
the  voters  in  the  old  24th  Congressional  Dl-  - 
trlct  of  California.  Mr.  Joseph  M.  Crosb;  •, 
Treasurer,  and  Mr.  Clark  J.  E.  Hunt,  Asststaii  t 
Treasurer,  have  been  the  principal  trustees  c  f 
Club  funds.  Mr.  Crosby  is  president  of  Call  - 
fornla  Liquid  Fertilizer  Company  and  M  '. 
Hunt  l3  a  California  certified  public  account  - 
ant  (retired) . 

Enclosed  you  will  And  a  financial  report  l(k 
the  calendar  year  1974,  showing  receipts  an  1 
disbursements  as  well  as  the  funds  on  ban  J 
at  th©  beginning  and  end  of  the  year.  As  ca  1 
bo  seen  from  the  statement  of  receipt  . 
"membership  dues"  have  been  the  backbon? 
of  this  program. 

W©  are  grateful  to  all  contributors  wlib 
hav©  participated  in  the  two-year  operatic  1 
of  la©  Twenty-Fourth  Century  Club.  In  197  5 
this  "Trust"  Is  being  renamed  the  "Voter  In  - 
formation  Program — 26th  District,"  whic 
more  clearly  denotes  its  objectives. 
Very  truly  yours, 

Donald  E.  Butler. 
I  Cltuiriiuin 

Twenty -Fourth  Century  Clui; 

FISCAL  REPOnT 1974 

Cashonhand— Dec.  31.  1973 S8.  253  ti^ 

Receipts: 

Memberships  (60   ..   $1(X)  each)  6.000.  (* 

Miscellaneous  contributions 2.  711.  ;J  D 

Interest  received 160.jp 


Subtotal 


8. 871. 7  J 


Total   17.125.41 


Disbursement* : 

Preparation    and    printing    of 

Washington  Report 14.  042  C  1 

Preparation  and  printing  of 
membership  appeals 

Miscellaneous  printing 

News  media  subscriptions 

Press  clipping  .service 

Professional  services  and  re- 
search assistants 

Miscellaneous  supplies  and  ex- 
pense   


292.  e  2 
182.  £3 

239.  0 ;) 
246.  t  > 

954. P J 

428   1  i 


16.  385. '3 
Cash  on  hand — Dec.  31.  1974 739.^ 

Ca3h  on  hand,  Dece^nbcr  Slut 
Wells    Fargo — account   0616-010492,  *4.-i.'?.  4) 
Lincoln  Savings  &  Loan  Association 

Account  10-142455 286.* 


Total    - 739.(5 

We  certify  that  the  above  information  s 
complete  and  correct  for  the  calendar  veip 
1974. 

Joseph  M.  Crosby. 

Treasvrcr. 
C1.ARK  J.  E.  Hunt. 
Assistant  Treasurer. 
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HON.  BOB  TRAXLER 

UK    MICHIGAN 
TN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  30,  1975 

Mr.  TRAXLER.  Mr.  Speaker,  farmers 
in  Michigan's  Eighth  District  and 
tliroughout  the  Nation  are  facing  a 
squeeze  caused  by  falling  farm  prices 
and  rising  costs,  resulting  in  a  cutback 
of  production  that  can  only  damage 
consumers,  the  farmers  themselves,  and 
our  attempts  to  expand  export  sales  to 
ease  the  balance  of  payments  ci-unch. 

Beets,  beans,  dairy  products,  corn, 
wheat,  and  soybeans  have  all  demon- 
strated highly  unstable  price  fluctua- 
tions in  the  past  year.  Coupled  with 
ever-rising  production  costs,  these  fluc- 
tuations cause  a  boom  or  bust  pattern 
that  threatens  the  well-being  of  our  en- 
tire agricultural  community. 

The  erratic  and  unstable  behavior  of 
farm  prices  has  been  caused  to  a  large 
extent  by  recent  government  misman- 
agement of  agricultural  policies,  which 
for  many  years  were  highly  successful 
in  bringing  stability  to  agricultural  mar- 
kets. These  tried  and  tested  policies  have 
in  recent  years  been  systematically  dis- 
mantled and  rendered  useless  by  Secre- 
tai-y  of  Agriculture  Butz,  who  seems  to 
be  more  dedicated  to  the  profits  of  large 
agribusiness  corporations  and  export 
companies  than  to  the  interests  of  the 
family  farmer  and  consumer.  Mr. 
Speaker,  the  lead  editorial  in  todays 
Washington  Post  says  it  all — it  describes 
the  problems  facing  American  agricul- 
ture and  offers  what  seems  to  be  the 
only  solution  possible :  a  return  to  a  level 
of  Federal  price  .supports  high  enough 
to  insure  continued  farm  production  in 
a  stable  price  structure. 

The  editorial  also  lays  the  blame  for 
our  agricultural  problems  on  'a  long 
succession  of  serious  and  obvious  blun- 
ders" made  by  the  Department  of  Agri- 
culture. What  it  does  not  say  is  who  in 
the  Department  is  most  responsible  for 
these  blimdei-s.  and  that  is  Agriculture 
Secretaiv  Earl  Butz.  Mr.  Speaker.  I  in- 
clude the  editorial  from  today's  Wash- 
ington Post  to  be  placed  in  the  Record 
at  this  point: 

FALiiNr.  Farm  Prices 

Farm  prices  have  now  been  falling  for  three 
months,  tightening  the  dilemma  of  Ameri- 
c;in  agricultral  policy.  When  farm  prices  go 
up  consumei-s  are  hurt,  and  inflation  at  the 
supermarket  triggers  co.st -of -living  increases 
tliroughout  the  whole  economy.  When  prices 
go  down,  farmer.s  are  hurt  and  begin  to  cut 
back  the  production  on  which  the  govern- 
ment is  counting  for  export  sales. 

You  may  have  gained  the  impression  that 
food  prices,  around  1972.  began  behaving 
very  differently  from  the  way  they  had  be- 
fore In  the  memory  of  most  of  tis.  There  Is  a 
reason  for  it.  A  combination  of  bad  luck  and 
bad  policy  has  wrecked  the  system  that  used 
to  stabilize  American  farm  prices.  Agricul- 
tural markets  are  Inherently  unstable,  and 
without  governmental  Intervention  they 
swing  wildly  up  and  do,vn  disrupting  the 
whole  economy.  Until  the  middle  of  1972  the 
Department  of  Agriculture  carried  tremen- 
dous stocks  of  basic  foodstuffs  and  feed 
grains,  which  it  could  sell  oft  if  prices  began 
to  rise    unusually  high.   If  prices  began   to 
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sink  unusually  low,  the  Department  gave 
support  payments  to  the  farmers  and  bought 
grain  for  the  reserves.  The  memorable  Rus- 
sian wheat  sale  of  the  summer  of  1972  re- 
moved at  one  whack  most  of  the  nations 
wheat  reserves.  But  that  huge  .sale  turned 
out  to  be  only  the  beginning  of  the  great 
surge  of  foreign  demand  for  American  food. 
It  was  the  effect  of  rising  wealth  and  rising 
standards  of  living  abroad,  amplified  by  the 
devaluation  of  the  dollar. 

In  this  country  all  farm  prices,  unre- 
strained by  the  presence  of  the  traditional 
reserves,  shot  up.  But  if  there  was  now  no 
hmit  on  the  upward  swing  of  the  cycle,  it. 
was  also  true  that  the  farmer  no  longer  had 
any  protection  on  the  downward  swing.  The 
old  structure  of  loans  and  payments  was 
stUl  legally  in  effect  but,  with  the  erosion 
inflicted  by  inflation,  the  support  levels  were 
no  longer  enough  to  cover  the  basic  costs  of 
production.  American  agriculture  Is  again 
threatened  by  precisely  the  classic  roller- 
coaster  pattern  of  boom  and  bust  that  the 
whole  intricate  and  expensive  array  of  farm 
price  supports  were  worked  out  in  the  1930s 
to  prevent.  Farmers  liked  the  new  free-wheel- 
ing market  as  long  as  it  wheels  higher,  but 
when  It  turns  around — as  it  did  last  fall — 
they  see  their  danger  very  clearly. 

Since  October  the  price  of  corn,  the  largest 
American  crop,  is  down  by  almost  one-fourth. 
Soybeans  and  soy  meal  are  down  more  than  a 
third.  Wliafs  going  on  here?  Take  the  ex- 
ample of  wheat,  which  cost  $1.50  a  bu.^hel 
until  the  Russians  started  buying  It  In  July 
1972.  By  this  time  last  year,  the  same  bushel 
cost  nearly  $6.  But  then,  as  the  year  went  on, 
the  price  sank.  Tlie  winter  wheat  harvest 
starts  ill  late  spring,  and  It  looked  like  a  very 
big  harvest.  By  last  May.  the  price  had  fallen 
to  $3.50.  With  last  summer's  bad  weather  and 
heavy  e.vports.  supplies  tightened  up  ag:uii 
and  by  October  the  price  was  over  $5. 

But  instead  of  continuing  to  rise  steeply 
until  late  winter,  as  It  did  last  year,  the 
price  of  wheat  suddenly  began  to  sink  in 
November.  It's  now  down  to  about  $4.  Tlie 
reasons  begin  with  consumer  resistance  to 
high  prices  at  the  grocery  store,  and  Indi- 
vidual shoppers'  decisions  to  cut  back  on 
expensive  meat.  Most  of  the  grain  raised  in 
this  country  goes,  not  to  people,  but  to  ani- 
mals being  raised  for  the  butchers.  Since 
late  summer  the  meat  producers  have  cut 
back  sharply  on  the  number  of  animals,  par- 
ticularly beef  cattle,  that  they  are  raising  for 
market.  That,  in  turn,  has  diminished  do- 
mestic demand  for  grain.  The  consumers'  re- 
bellion that  started  nearly  two  years  ago  has 
now  been  painfully  reinforced  by  the  reces- 
sion. Cutting  back  on  meat  Is.  for  many 
families,  no  longer  a  matter  of  choice. 

Exports,  meanwhile,  are  down  a  bit  because 
the  administration  Is  at  last  payuig  atten- 
tion to  their  effects  and  has  been  leaning  on 
foreign  buyers  to  take  it  easy.  When  the 
Soviet  governmeni  tried  to  buy  more  than 
three  million  tons  of  grain  last  September, 
the  White  House  intervened  and  suspended 
the  .sale.  Subsequently  it  persuaded  the 
Soviets  to  take  a  .smaller  amount,  a  little 
over  two  million  tons.  There  appears  to  have 
been  pressure,  less  public  and  formal,  on 
other  overseas  buyers.  Now.  with  the  rapid 
decline  In  prices  of  recent  months,  the  ad- 
mmistration  currently  gives  hidicatioiis  oi 
changing  direction  enough  to  keep  exports 
at  last  year's  level. 

But  some  of  the  grain  producers  are.  pre- 
dictably, pu.shlng  for  unlimited  exports.  Last 
year  the  administration  belatedly  instituted 
a  requirement  for  prior  government  approval 
of  any  significant  export  sale.  Several  of  the 
producers'  lobbies  are  angrily  demanding  an 
end  to  this  procedure,  on  grounds  that  it 
dlscourage.s  foreign  shipments.  But  pro- 
ducers should  have  learned  by  now  that 
increasing  the  Instability  of  the  market  Ls  no 
answer  to  their  troubles.  The  Agriculture 
Department  made  the  latest  In  a  long  siic- 
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cession  of  serious  and  obvious  blunders  yes- 
terday when  It  caved  in  to  the  grain  lobbies 
and  doubled  the  size  of  shipments  that  can 
b2  exported  without  prior  federal  approval. 
Producers  and  consumers  together  now 
liaie  the  strongest  kind  of  interest  In  a 
compromise.  It  would  mean  a  level  of  federal 
price  supports  high  enough  to  ensure  farm- 
ers OI  profitable  operation  at  the  very  high 
volumes  that  the  nation  needs.  It  means  re- 
building national  stocks  of  grain,  not  only 
as  insurance  against  an  emergency  but  to 
dampen  further  Inflationary  increases  in 
prices.  The  Intolerable  fluctvtations  were  not 
predictable,  but  In  retrospect  the  reasons  are 
entirely  comprehensible.  Higher  price  sup- 
ports would  be  expensive — but  not  nearly  a."? 
expensive  as  the  present  waves  of  Inflation 
at  the  grocery  store  and  of  panic  on  the 
farms. 


JIM   GROVER— A   MAN   FOR    THESE 
TIMES 


HON.  GUY  VANDER  JAGT 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  January  30,  1975 

Mr.  VANDER  JAGT.  Mr.  Speaker,  the 
Babylon  Beacon  of  Babylon.  N.Y..  on 
January  16,  1975.  editorially  commented 
on  the  distinguished  public  .-service  of 
our  former  House  colleague  from  the 
Second  Congressional  District  of  New 
York,  James  R.  "Jim  "  Grover.  Jr. 

The  editorial  refers  to  Jim's  militai-y 
career  during  World  War  II,  his  service 
in  the  New  York  State  Assembly,  and 
his  six  terms  in  the  U.S.  House  of  Repre- 
sentatives. The  commentary  in  the 
Beacon  appropriately  alludes  to  his 
"outstanding  service"  and  expresses  the 
expectation  that  "he  will  again  be  colled 
on  to  assume  a  role  in  public  service." 

Few  things  could  more  appropriately 
bo  in  the  public  interest  than  Jim 
Grover's  prompt  return  to  a  high,  im- 
portant decisionmaking  post  in  Govern- 
ment service.  The  truth  of  the  matter  is 
that  he  should  never  have  been  allowed 
not  to  continue  in  the  U.S.  Congress.  If 
he  were  a  Member  of  the  94th  Congress 
today  he  would  be  the  ranking  Republi- 
can on  the  Merchant  Marine  and  Fish- 
eries Committee  and  the  second  ranking 
Republican  on  the  always  important 
Public  Works  and  Transportation  Com- 
mittee, which  has  become  even  more 
powerful  with  its  assumption  of  legisla- 
tive jurisdiction  over  transportation 
matters.  His  absence  from  the  Congress 
constitutes  a  loss  his  constituents  and  his 
country  can  ill-afford. 

In  his  tenure  in  the  Congress.  Jim 
Grover  consistently  proved  himself  to  be 
a  patriot  of  total  integrity,  dedicated  en- 
deavor, perceptive  foresight  courageous 
principle,  and  constructive  compassion. 
He  believed  in  his  country  and  its  free- 
dom: he  worked  for  the  betterment  and 
dignity  of  his  fellow  man;  he  stood  fear- 
lessly for  equal  justice  and  opportunity. 
He  was  a  man  of  charity  and  civility.  He 
advocated  responsible  citizenship,  and 
exemplified  that  which  he  advocated. 
And  these  traits  of  character  that  he  so 
abundantly  demonstrated  in  public  life 


assuredly    are    the    hallmark    of    Jim 
Grover  in  private  life. 

Mr.  Speaker,  Jim  Grover  Is  a  friend,  a 
colleague,  and  a  statesman  too  valuable 
to  remain  unenlisted  in  challenge  of 
Government  sei-vice  in  these  critical 
times.  While  I  am  coiifident  his  grand- 
children are  delighted  to  have  their 
grandfather  conveniently  available  for 
romps,  games,  and  stories,  I  can  only  say 
to  them,  "I  am  sorry,  but  America  needs 
your  grandfather  in  public  service  so  as 
to  make  your  country  a  better  place — 
a  greater  nation — in  which  you  and  your 
v\onrter'ul  generation  can  live  arid  jjros- 
per." 

Mr.  Speaker,  I  will  include  the  Babylon 
Beacon  editorial  concerning  the  career 
to  date  of  Jim  Grover  at  this  point  in  the 
Record  as  a  part  of  my  remarks. 
|Prom  the  Babylon  (N.Y.)  Beacon,  Jan.  16, 
1975) 
He  Served   Us   Well 

As  he  takes  his  leave  ol  his  Congressional 
seat  this  week,  James  R.  Grover  closes  out 
a  life-time  of  .service  to  his  country. 

He  has  reprerented  the  2nd  Congressional 
District  for  12  years  in  Congress.  Before  that, 
he  served  for  six  years  In  the  New  York  State 
Assembly. 

During  World  War  II  has  was  a  Captain 
in  the  U.S.  Air  Force  in  the  China  Theatre, 
and  spent  four  years  in  the  Service. 

"Jim"  has  also  always  been  active  In  com- 
munity aifalrs.  having  been  a  member  of 
the  Babylon  School  Board,  American  Legion 
Post  No.  94.  and  numerous  other  civic  and 
charitable  organizations. 

Born  and  raised  in  Babylon,  educated  In 
Babylon  Schools,  he  is  a  graduate  of  Hofstra 
University  and  of  Columbia  Law  School. 

To  thoie  of  us  privileged  to  know  him  per- 
sonally, he  was  always  a  gentleman,  always 
cared  about  the  people  in  his  district,  and 
always  approached  every  position  with  dedi- 
cation and  energy. 

Babylon  Village  can  indeed  be  protid  of 
such  a  man,  and  of  the  outstanding  service 
he  has  rendered  to  his  comnumlty  and  to  his 
country. 

Although  he  has  been  under  consideration 
for  several  feder.al  posts,  his  plans  right  now 
include  practicing  law  at  his  local  law  office, 
spending  lots  of  time  with  his  lovely  wife 
and  family,  and  pursuing  his  hobbles  of  golf 
and  sailing. 

He  certainly  has  earned  the  right  to  spend 
more  of  his  time  at  home,  but  his  experience 
and  talents  are  much  too  valuable  not  to  be 
utUized.  Were  sure  that  he  will  again  be 
called  on  to  a.ssume  a  role  in  public  service, 
and  knowing  "Jim"  and  his  regard  for  his 
country,  he  will  probably  say  "yes." 


PHILIP  LAMBERT 


HON.  DONALD  J.  MITCHELL 

OF    NKW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1975 
Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  it  is  my  privilege  today  to  ex- 
tend my  personal  tlianks  and  apprecia- 
tion to  an  individual  whose  work  in  the 
field  of  conservation  has  greatly  contrib- 
uted to  the  education  and  preservation 
of  our  wildlife  and  natural  resources. 

Mr.  Philip  Lambert  is  well  known  to 
many  in   central  New  York   where   he 


serves  as  director  of  environmental 
health  for  the  Utica  field  office  of  the 
New  York  State  Department  of  Health. 
A  civil  engineer,  Mr.  Lambert  is  an  active 
community  leader  whose  efforts  are 
geared  toward  the  education  and  devel- 
opment of  our  natural  resources.  He  is 
the  secretary  for  the  Oneida  County 
Chapter  of  the  Izaak  Walton  League  of 
America  and  is  a  member  of  the  Amer- 
ican Public  Health  Association  and  the 
American  Society  of  Civil  Engineers. 

Having  just  completed  a  federally 
funded  seminar  designed  to  encourage 
and  invite  citizen  participation  in  the 
enforcement  of  the  Federal  Water  Pol- 
lution Control  Act,  Mr.  Lambert  is  now 
working  to  establish  an  environmental 
day  camp  for  children. 

His  devotion,  skill,  and  determination 
are  well  known  to  his  friends  and  col- 
leagues. His  interest  in  and  concern  for 
the  preservation  of  our  environment  is 
indeed  refreshing. 

A  warm  and  competent  professional, 
Mr.  Lambert  deserves  our  respect  and 
gratitude. 


GRATEFUL  FOR  AWARD 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 
IN  IHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1975 

Mr.  AMBRO.  Mr.  Speaker,  I  would  like 
to  express  my  gratitude  for  receiving  an 
important  award  from  the  Suffolk 
County  Historical  Society — an  award  for 
which  I  am  hmnbly  appreciative.  The 
citation  was  recently  awarded  to  me  at 
the  Annual  Luncheon  of  the  Society  in 
Gouthold,  Long  Island,  and  recalls"  my 
participation  with  various  historical  so- 
cieties in  projects  and  programs  largely 
involved  with  the  upcoming  Bicentennial. 

I  make  these  remarks  today.  Mr. 
Speaker,  not  to  advance  the  notion  that 
I  am  so  deserving  of  this  award  that  it 
could  not  have  pas.sed  to  anotlier  official 
on  Long  Island,  but  to  convey  my  ap- 
preciation for  the  work  done  by  the  mem- 
bers of  the  Suffolk  County  Historical 
Society  in  reminding  all  of  our  citizens 
about  the  important  traditions  we  mu.st 
keej)  forever  fresh  in  the  minds  and 
hearts  of  all  Long  Islnnders. 

Our  roots  go  back  beyond  the  Colonial 
Days  and  the  Revolution,  long  past  the 
whaling  days  of  the  19th  century  and 
the  farm  society  of  our  forebears  who 
produced  in  Huntington  the  genius  of 
a  Walt  Whitman,  to  a  modeiTi  day  when 
the  technological  developments  of  this 
century  brought  homeowners  to  enjoy 
the  bounties  of  the  ocean  and  the  Soiuid, 
and  the  amenities  of  a  pleasant  suburban 
life.  All  this  long  and  colorful  histoi-y 
has  become  a  focal  point  of  the  Suffolk 
County  Historical  Society  as  it  prepares 
to  review  with  honor  the  traditions  --f 
our  people. 

From  our  old  meeting  houses  to  our 
modern  schools,  let  us  remember  who 
we  were,  what  we  are,  and  where  we  are 
going,  and  prepare  for  th.e  future  by 
remembering  the  past. 
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THE  CENTRAL  INTELLIGENCE 
AGENCY 


HON.  WILLIAM  L.  ARMSTRONG 

I   1      C  'jLURAUU 

IN  TUL  HOUSE  OF  REPRESENTA  1 IVK5 

Thursdav.  Jnnuoni  30.  1975 

J.T!-.  ARMSTRONG.  Mr.  Spenkcr.  re 
(L-nt  arru.«;ation.s  of  impiopcr  activitie 
bv  Government  agcrcics  remind  u.s  all  o: 
tlic  danger.s  of  Big  Brother  Government 

The  need  to  .sharply  define  and  limil 
tlie  role  of  Government  to  jircvent  it; 
Tunvarranted  intni.sion  into  our  lives  anc 
.suiTeillancc  over  our  activitie.<;  i.s  a  mat- 
ter of  utmost  concern  to  all  of  us.  Indeed 
a  fear  of  imlimited  Government  ha.s  beer 
expressed  by  thoughtful  per.sons  over  anc 
over  asain  since  before  the  founding  ol 
our  Nation  to  the  present  time. 

I  recently  read  a  commentary  on  thi.- 
.subject  by  my  friend  Dr.  Byron  Johnson 
of  the  Univei.sily  of  Colorado.  I  hope  ev 
cry  Member  will  take  a  moment  to  reac 
what  he  has  to  say  about  om-  Nation't 
intelligence  a;iemies.  Even  tliose  whc 
di.sagree  with  his  conclusion.s  will  finci 
Dr.  Johnson'.s  comments  thoughl-pro- 
vo!:ing  and  worthwhile. 

'I  HE    CfNIRAL    I.VTFI  I  icrNci;    Ar.FNt  Y 

(Commentary  by  Byron  Joliasoni 

The  tirouiiij;  controser.-;y  over  the  role  nui\ 
bfluiviour  of  the  Ceulral  Iiuelll'^ciice  Agcncv 
ciescn'e.s  .1  inreiiil  rt-vifw  of  its  several  ele- 
iiieiil.s. 

Obviously  eicli  <ii  Ihe  luililarv  .>-ervices  h 
r.ii  iiuellii:int  unit,  as  docs  the  Stale  De- 
partment. The  CIA  was  created  to  provide 
tlje  Natloiial  Security  Council  ui:h  an  inde- 
pendent office  "to  correlate  and  evaluate  In- 
lellipeuce  related  to  the  national  security 
mid  provide  for  the  appropriate  dis.-.einiua- 
lion  of  niich  intelllyenee  within  the  Govc-rn- 
nienf  U.S.  CfKle.  Title  50.  Stciion  40.Jidt  iJi 

Both  as  CoiiRre.ssman  and  member  of  tlir 
."^late  Department'.*;  Agency  for  International 
Development  for  .si.\  years.  I  had  nianv  occa- 
sion.s  to  appreciate  the  utility  of  that  func- 
tion—for each  agency '.s  own  intellipenfe 
xniit  is  unlikely  to  re-e.\aniine  the  policy 
position.';  already  Uiken  by  the  agency.  A  Cen- 
tral Agency  can  draw  from  many  .souivcs.  and 
can  be  more  independem. 

Unhappily,  the  U.S.  Code  also  permits  the 
CIj*  •to  perforin,  for  the  benefit  of  the  exist 
ins  Intelliyeuce  ai:encies.  siu-h  artdltioiia 
services  of  common  concern  as  the  Nationai 
Security  Council  determines  can  l)e  mort 
efliclency  accomplished  centriilly.'Kll  (4) 

This  has  permitted  and.  in  lime,  cncour 
ayed  the  CIA  to  go  into  competition  with  the 
."several  military  and  civilian  ageiuy  Intelll' 
gence  units.  One  must  learn  the  hard  wa-j 
that  the  .siime  auencv  cannot  serv-  bnth  a* 
evaluator  and  compel itor. 

This  was  the  lirsi  major  eri'or.  p.;nnitiint] 
the  CIA  to  be  more  than  what  its  nime  ant 
original  purpose  called  for.  My  own  evalua- 
tion of  some  of  its  ptrsonnel  overscus  Is  not 
inconsistent  with  the  Gordon  Llddy-type  so 
vividly  seen  on  TV  recently.  Passionate  con- 
victions about  ones  ow  n  competence,  foupled 
with  armoral  siandai-ds,  to  which  ..re  added 
unaccountable  use  of  virtu.illy  unlimiteci 
funds  have  all  provided  the  witches  brew 
whli'h  has  corrttpted  almost  everything  It 
touches,  like  a  KInu  Midas,  and  no-.v  is  de- 
rtr  .\in-  the  CIA  It-self. 

Tlie  CI.\  should  have  remained  .dimply  ; 
foortlinalor.  evaluator.  and  disseminator  o 
m.e'liy,ence  as  w.is  the  original  Intent. 

T!ie  second  major  error  was  permit  tii:^  ciA 
I')  lie  used  in  direct  operations  cvciveas.  The 
Bav  of  Pij;;  was  the  visible  ptibllc  dl-astei 
111  i!  .-hould  have  w:.i  :icd  n.-.  but  the  error  ha-- 
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been  visibly  repeated  elsewhere,  in  other 
forms  as  in  Chile  or  Laos.  The.^  tragedies 
make  clear  tliat  unchecked  and  supposedly 
secret  power  Is  Inappropriate  for  any  State, 
but  especially  Inappropriate  for  a  democracy 
dedicated  to  freedom  and  that  freedom  must 
include  the  freedom  of  any  people  to  make 
I  heir  own  mistakes. 

But  ilie  mtist  recent  disclosures  oi"  domestic 
'  iiivcillancc  by  the  CIA  mttst  be  labelled 
<  riininal  behaviour,  for  403(d)(3)'  provides 
explicitly  -Provided.  That  the  Anencj  shall 
liave  no  police,  .siibpena,  law-eiUonement 
powers,  or  internal  security  functions." — the 
U.S.  Code  ronld  not  be  clearer.  The  next 
■pclioii  (ei  provides  than  "upon  written  re- 
quest ot  the  Direcl'iv  of  the  CIA  to  the  Di- 
lecior  ot  the  I- HI  tiiat  the  FBI  shall  make 
available  to  tl^e  c;iA  such  information  fur 
correlation,  evahiaiion.  and  di.sseniinaiion  as 
may  be  essential  t  >  Die  national  sciriuily.  ' 
There  is  No  e-^cnse  for  CIA  duplication  "of 
ilie  legitimate  function'-  of  the  FBI. 

The  Pre•^ident  and  the  Congress  miisi  trim 
tlie  CIA  btick  to  basic  function  to  correlate, 
evaluate,  and  disseminnte  intelligence.  Other- 
'.'.i-e.  it  increases  the  ri->k  of  the  U.S.  ol  be- 
coming a  police  slate. 

A  police  ttale,  once  it  takes  power,  .so 
r.  tidily  intimidates  dtixens  that  we  must  lake 
uinbrat;c  at  the  lir.-t  sign  of  a  threat  to  our 
freedom.  We  dare  not  v\ait  until  the  threat 
reaches  any  one  of  us  personally.  By  that 
lime  it  w  ill  be  too  late. 

Otficial  treachery  will  always  claim  it  wa.s 
needed  t(j  cope  with  .some  jiiinoriiy  loiind 
I'bjectionable  by  the  authorities.  But  the 
majesty  of  our  lej;al  sy-.tein.  derives  from  a 
determination  almost  200  years  afio  to  as- 
.sure  us  and  our  posterity  of  the  ri<;hi  to  as- 
.semhle  peaceably,  to  petition  for  the  rodi-e.ss 
ot  grievances,  and  tJie  right  to  freedom  of 
speech  and  pres.s — e\en  though  the  use  of 
tliat  freedom  would  occasionally  outrage 
.-unit  of  those  in  authority. 

A  government  that  derives  its  Jusi  po\ver.5 
from  the  consent  of  the  governed  hits  ab- 
solutely no  riKlit  to  tell  the  .sovereign  cili/en 
what  he  can  be  :illov.-ed  to  think,  .say,  or 
write. 

As  we  approach  the  bi-rentennlal.  it  Is  time 
for  each  »ovei-eit;n  elti/eii  to  be  re-dediculed 
to  the  fii-.-.t  i)riiu-iples  of  the  American  Revo- 
lution, and  iKit  continue  to  p^'rmit  our  tax 
dollar--  to  be  u.,ed  to  subvert  not  only  other 
louutries.  but  our  own.  through  permitting 
the  CIA.  or  any  other  part  of  our  govern- 
ment. X:i  abuse  our  liberties  lus  a  free  pe;.ple. 


LONG-TERM      IMPACT      OP      ARMS 
SALES  NEEDS  TO  BE  EXAMINED 


HON.  JONATHAN  B.  BINGHAM 

<•!      -M  V,     Vi    I!K 

I\   1  ill-  HOUSE  OP  REPRESENTATIVES 
Thiiradu!/.  Jonuury  30.  1975 

.Mr.  BINGHAM.  Mr.  Speaker,  today 
tlie  Washington  Po.st  carries  a  thought- 
ful report  by  Michael  Getler  v.hich  de- 
scribes tlie  tactical  basis  on  wliich  arm.s 
sales  to  Persian  Gulf  nations  currently 
are  being  handled. 

As  Mr.  Getler  indicates,  decisions  re- 
garding arms  sales  in  this  potential 
powder  keg  have  been  made  without  the 
national  security  studie.s  of  the  po.ssible 
consequences  of  the  sales  which  usually 
precede  decisions  of  such  importance. 
The  hard  questions  about  the  rclalion- 
sliip  of  arms  .sales  to  regional  .stability, 
oil  prices  and  supplies,  and  the  economic 
crun;h  v.e  ore  ex|icriencing  have  yet  to 
be  addres.scd.  Mr.  Speaker.  I  urge  my  col- 
lea-ues  in   the  Congrc.s.s  and   dcci.'-ii>n- 
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makers  in  the  administration  to  examine 
closely  the  issues  which  Mr.  Getler  has 
rai.sed  in  his  analysis,  whicli  Ls  repro- 
duced below : 

Lo.nG-TKH.M   iMI'.^Cr  OF  .^RMS  SaLI-.S  ;o  PtR.SIA.-s- 

OiiK  Questioned 
(By  Michael  Getler) 

Booming  VS.  arms  stiles  to  the  Persi.in 
Ciiilf — a  $4  billion-a-year  busine.ss  presided 
over  discreetly  by  Secretary  of  State  Henry 
A.  Klssinyer- -are  a  key  part  of  a  .strategy 
aimed  .it  winnini;  influence  now  with  the  oil 
barons  r.f  the  resion. 

What  has  been  Facrlficed  by  this  quest  fur 
quick  Inlluence.  however,  is  top-lc\cl  White 
H.iisc  attention  to  the  longer-term  impact 
oi  shipping  so  many  v.capons  int.T  one  of  the 
VN'  rld's  most  volatile  areas. 

"The    whole    thing    could    simply    explode 
oti  VIS.--  said  Ben  Lee  H.  Hamilton   (D-Ind.i 
chairman  of  the  House  Fcreign  Affairs  sub- 
committee on  t!ic  Near  East  and  South  A.sla. 

-We  already  have  a  couple  of  wars  goins 
I'll  ihere.  and  (here  is  a  long  history  oi 
licsiilities  and  instabilities — tribal,  eihnic 
aiul  religious  -in  that  part  of  the  works.'-  he 
said  in  an  Interview  last  week. 

Saudi  .Arabia,  he  warns.  Is  becoming  s;is- 
piciotis  and  nervous  over  the  vast  U.S.  mili- 
tary sales  to  nei:.5hborins  Iran,  though  bnili 
ciinntries  are  suiiposed  to  be  "our  friend.-  ' 
Small  Iranian  forces  and  arms  are  being  used 
in  liuhtine  a  lelJelllon  in  Oman  and  U.S. 
artillery  sold  to  Iran  is  being  used  in  Iraq 
where  the  Kurds-  v.iir  a'^ainst  Baghdad  con- 
tinues. 

The  influx  ef  U.S.  arms  to  Iran  is  widelv 
perceived  as  providing  a  convenient  excuse 
f.ir  the  Rus.siaus  to  greatly  expand  their  arm^ 
and  inlluence  in  Iraq,  a  siui.aion  that  foriner 
Defense  Secretary  Melvin  R.  Laird  has  alsj 
ti'iestioned. 

U.S.  govennnent  ofTici.ilf.  a  kiiowlediJ.e  th.st 
neither  the  Nixon  nor  Ford  administration 
has  carried  out  a  major.  National  .Securltv 
Cinmcil  study  of  where  ihe  Persian  Gulf 
e.rms  nice  miu'lit  lead  10  years  from  ii.iw.  as 
is   usually   done   with   crucial   Issues. 

In -lead,  the  decisions  to  sell  arms  to  the 
oil  giants  of  Iran  and  Saudi  Arabia — and 
more  recenlly  to  the  tiny  but  wealthy  and 
strateyically  located  states  of  Kuwait  and 
Oman — are  viewed  by  aides  around  KLssinuer 
as  basic.illy  tactical.  Immediate  foreign  policy 
tools  Msed  bv  the  secretary  U)  bolster  the 
U.S.  hand. 

Ki.s.singer  himself  may  well  be  the  reason 
that  no  majcr  study  by  the  National  Security 
Council  stalf  he  head.s  has  been  ordered.  "lie 
probably  prefers  the  flexibility  that  comes 
with  the.^e  tactical  deci.■^ions,"  explains  one 
aide,  "rather  than  heeling  to  a  hard  policy 
mat  could  come  out  of  a  studv." 

The  Pentagon  has  substantial  .say  hi  who 
:;ets  what  weapons.  But  it  Ls  Ki.sslnt;er  w-ho 
is  tlie  cenual  figure  in  approving  all  inipur- 
tant  sales. 

Kib.sint.er's  pivut.il  role  w.is  atte.sted  lo  by 
Defense  Seoielary  James  R.  Schlcsint;er  in  a 
Sept.  2.")  press  conference.  --I  should  make 
meticulously  clear  that  the  Department  of 
Defense  does  not  have  its  own  policie.->  with 
regard  to  the  sale  of  arms."  he  said.  In  gen- 
eral, he  explained,  military  assistance  "rests 
under  the  purview  of  the  Secretary  of  State. 
We  are  the  administrators  of  tttch  profirams.-' 

Kissinger  is  not  the  instigator  of  specific 
arms  deals.  Bui.  in  the  wake  of  the  global  oil- 
economic  crisis  that  has  focu.sed  sharp  at- 
tention on  the  oil  wealth  and  military  weak- 
ness of  the  Persian  Gulf,  a  convenient  mei-ger 
of  arms,  oil  and  related  interests  has  taken 
place. 

Gulf  nations  have  shown  big  appetites  for 
the  most  modena  v^•eapon  available.  Price  is 
not  an  object.  The  United  States  has  often 
shown  a  willingness  to  respond.  This  in  turn 
.signals  U.S.  military  advisers  or  corporate 
isale.smen  overseas  that  thev  mav  whet  Gulf 
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appetlties  even  more.  When  the  proposals 
reach  Washington,  Kissinger  is  the  key  deci- 
sion maker. 

Economically,  It  is  argued  that  the  sales 
help  the  U.S.  balance  of  payments  and  recoup 
some  of  the  dollars  spent  on  higher  oil  prices. 
Ii  keeps  more  people  working  in  defense 
plants  here  and  to  some  extent  lowers  the 
Pentagon's  cost  on  some  weapons  by  increas- 
ing production. 

It  is  meant  to  strengthen  the  Shah  of 
Iran,  in  particular,  as  the  strongest  and  most 
stable  pro-Western  power  In  the  region. 

It  is  also  meant  to  strengthen  Saudi 
Arabia's  King  Faisal  as  the  other  major  pro- 
Western  leader  and  perhaps  provide  the 
United  States  with  some  influence  in  getting 
these  two  oil  giants  to  help  solve  the  Arab- 
Israeli  dispute  short  of  war. 

Perhaps,  White  House  aides  argue,  U.S. 
arms  aid  will  soften  Faisal's  call  for  the 
Israelis  to  give  up  Jerusalem,  for  example. 

Influence  through  arms  may  also  assure, 
some  say,  that  oil  is  not  cutoff  again  or  at 
least  that  prices  won't  rise  again,  though 
Kissinger  suffered  a  Jolt  when  the  shah — a 
big  U.S.  arms  buyer  since  1972— led  the 
charge  to  raise  prices  last  year. 

Even  those,  like  Hamilton,  who  have  seri- 
ous doubts  about  the  long-range  wisdom  of 
U.S.  policy  are  not  certain  that  the  current 
approach  is  all  wrong  or  that  there  is  any 
better  alternative  at  the  moment  than  sell- 
ing the  oil  exporters  all  the  weapons  they 
want. 

But  until  the  "urgent  need  to  rethink  our 
arms  policy  in  that  region"  is  begun,  HamU- 
toii  suggests,  there  can  be  no  certain  answers 
to  the  question  of  whether  there  is  a  better 
approach. 

Last  month.  Rep.  Clarence  D.  Long  (D- 
Md.),  a  House  Appropriations  Committee 
member,  wTote  to  President  Ford  complain- 
ing that  the  crucial  decision  in  mld-1972  by 
former  President  Nixon  to  expand  arms  sales 
to  Iran  greatly  had  been  made  "without  na- 
tional security  studies  of  the  possible  conse- 
quences." 

Long  also  complained  that  he  twice  in  1974 
attempted  to  get  details  from  Kissinger  on 
"our  policy  conimltments  to  Iran"  and  got 
"evasive  and  incomplete  answers." 

Even  some  State  Department  officials,  who 
support  Kissinger's  approach,  concede  that 
it  is  hard  to  be  sure — without  a  detailed 
study — that  a  vastly  different  approach 
wouldn't  work. 

If  the  United  States  withheld  its  arms  and 
technology  from  Iran  and  Saudi  Arabia,  coiUd 
It  cause  them  to  lower  oil  prices  and  ease 
the  global  economic  crunch? 

The  conventional  answer  is  that  the  other 
oil  exporters  in  the  cartel  wouldn't  allow  It 
and  all  would  rush  Into  the  eager  arms  of 
French,  British  and  even  Soviet  weapons 
salesmen. 

Yet.  Iran  and  Saudi  Arabia  wield  vast 
power  within  the  oU  cartel.  American  weap- 
ons and  the  support  that  goes  with  them 
are  generally  viewed  here  as  superior  to  other 
nations".  While  Faisal  bankrolls  the  Egyp- 
tians to  new  French  arms,  he  buys  U.S.  planes 
and  ships  for  himself. 

More  Importantly,  the  United  States  is 
vital  to  these  nations  when  It  comes  to  bal- 
ancing the  Soviet  presence  in  their  region. 

"The  question  has  come  up,"  said  one  State 
Department  official,  "as  to  why  the  U.S. 
should  submit  to  near  blackmail  on  oil  costs. 
I  cant  give  you  an  offfcial  answer  because 
the  question  hasn't  been  systematically  ad- 
dressed. Personally,  I  don't  believe  we  could 
inrce  a  price  drop,  but  I'm  not  sure  I  could 
prove  it." 

In  the  meantime,  the  impact  of  the  arms 
?ales  grows  In  this  country  and  in  the  Gulf, 
and  there  Is  an  uneasiness,  among  some 
members  of  Congress  and  some  senior  plan- 
ners in  and  out  of  government  that  the  en- 
tire oil  situation  is  uncharted  and  poten- 
tially very  dangerous. 


In  this  cotintry,  dozens  of  American  firms 
are  now  producing  military  hardware  for  the 
GiUf,  raising  questions  about  whether,  in  a 
recession,  the  White  House  would  cut  back 
the  arms  flow  even  if  It  felt  It  should. 

In  fiscal  1974,  the  United  States  sold  a 
record  $8.3  billion  worth  of  arms  overseas, 
more  than  double  the  previous  year.  More 
than  half — some  $4.3  billion  worth — went 
to  the  Persian  Gulf:  $3.7  bllUoii  to  Iran,  al- 
most $600  million  to  the  Saudis  and  $81 
million  to  Kuwait. 

Purchases  by  Iran  will  probably  level  off 
this  year,  though  at  a  multl-billion-dollar 
annua  level.  But  Saudi  sales  will  jump,  pos- 
sibly to  $2  billion,  according  to  rough  esti- 
mates which  include  money  to  pay  for  94 
American  military  advisers  to  train  the  Saudi 
National  Guard. 

Sales  to  Kuwait  will  escalate  to  about  $500 
million,  and  small,  initial  sales  to  Oman — 
including  new  TOW  anti-tank  missies — will 
be  made. 

Almost  weekly,  there  are  new  links  In  the 
U.S.  chain  to  the  Persian  Gulf. 

At  Bethpage,  N.Y.,  some  2,000  workers  from 
the  Grumman  Corp. — manufacturers  of  the 
U.S.  Navy's  new  F-14  fighter — are  preparing 
to  leave  for  Iran  to  help  the  Iranians  learn 
to  use  the  80  F-14s  they  have  ordered.  They 
will  Join  more  than  15,000  Americans  already 
in  Iran,  more  than  800  of  whom  are  military 
personnel  or  civilians  associated  with  arms. 

Somewhere  in  the  United  States,  a  Navy 
patrol  plane  detachment  will  probably  soon 
get  orders  allowUig  them  to  land  for  refuel- 
ing on  the  tiny  Island  of  Masirah,  off  the 
coast  of  Oman.  There,  they  will  keep  track 
of  Soviet  warships  that  might  move  toward 
the  narrow  openings  to  the  Red  Sea  and 
Persian  Gulf. 

Kissinger  is  known  to  want  U.S.  recon- 
naissance "eyes"  over  these  entryways  to  the 
world's  oil  taps,  and  that  Is  behind  the  re- 
cent request  to  the  British  for  landing  rights 
on  the  Island. 

"My  chief  criticism,"  said  Hamilton  about 
all  this,  "is  that  our  policy  is  focused  dis- 
proportionately on  the  military  aspects  of 
our  relations,  which  are  Important  but  which 
shouldn't  be  all -encompassing.  I  don't  argue 
that  we  shotild  cut  them  off  completely  .  .  . 
but  we've  taken  the  path  of  least  resistance, 
contributing  m  a  major  way  to  an  Iranian 
military  build-up  and  making  them  domi- 
nant In  the  region. 

"I'm  not  sure  that's  in  our  national  in- 
terest," he  said  "or  in  the  Interests  of  regional 
cooperation." 

In  return  for  those  arms,  however,  Iran 
has  acted  as  a  protector  In  the  region,  and 
as  a  surrogate  for  U.S.  interests  to  an  extent 
greater  than  is  generally  realized,  accord- 
ing to  experienced  State  Department  offi- 
cials. 

Aside  from  the  battles  in  Oman  and  Iraq, 
Iran  is  functioning  as  sort  of  a  U.S.  weapons 
warehouse.  The  Iranian  shipped  dozens  of 
American-built  F-5  fighters  to  Saigon  in 
1972  to  help  the  United  States  beat  the 
Vietnam  cease-fire  re-supply  deadline.  More 
recently  they  shipped  other  F-5s  to  Jordan, 
and  some  officials  expect  eventually  they  may 
be  refurbishing  tanks  for  the  Pakistanis. 

It  is  now  evident,  specialists  say,  that  the 
shah  not  only  wants  weapons  but  also  the 
technology  and  production  line  skills  that 
could  build  up  his  industry  and  make  him 
independent  of  the  United  States  perhaps  a 
decade  from  now. 

Negotiations  to  allow  co-production  of 
military  equipment  in  Iran — perhaps  start- 
ing with  helicopters — are  already  under  way. 
The  United  States  hopes  to  go  slowly,  but 
the  shah,  with  his  oil  and  price  leverage,  may 
force  a  faster  pace. 

What  happens  years  from  now  if  the 
United  States  is  not  Independent  of  Persian 
Gulf  oil  needs  and  the  shah  is  Independent 
of  the  United  States  Is  an  unanswered  ques- 
tion. 


Meanwhile,  hundreds  of  arms  salesmen 
from  America,  France,  Britain  and  Russia 
continue  to  line  up  outside  every  defense 
ministry   in  the  Persian   Gulf. 

It  doesn't  take  much  to  persuade  the  shah 
of  Iran  to  buy  new  equipment.  The  shah 
reads  the  U.S.  trade  magazine  Aviation  Week 
as  carefully  as  he  reads  oil  production  re- 
ports and  is  well-Informed  on  defense  issues. 

But  the  sheer  number  of  U.S.  military 
advisers  and  industry  salesmen  now  Ui  the 
area  does  worry  Hamilton  and  others,  most- 
ly because  the  occasional  military  attache 
who  is  eager  to  impress  the  local  U.S.  em- 
bassy or  perhaps  to  line  up  a  retirement  job 
In  an  aircraft  company  may  further  stimu- 
late the  easily  whetted  appetite  for  weapons 
among  the  sheiks. 

The  actual  overseas  sales  proceed  in  many 
ways.  For  the  most  part,  foreign  countries 
prefer  to  buy  from  the  U.S.  government,  to 
keep  the  United  States  In  the  act  as  a  mid- 
dleman and  perhaps  get  better  prices  because 
the  government  can  buy  in  quantity  with 
other  orders. 

Orders  from  the  Persian  Gulf,  in  particu- 
lar, are  about  90  per  cent  government-to 
government  sales,  with  the  remainder  direct 
contracts  with  American  companies. 

But  no  matter  how  the  sale  is  proposed.  If 
it  involves  arms  or  weapons  technology  by 
company,  the  U.S.  government  gets  a  look  at 
the  deal  and  must  give  its  approval. 

Finally,  among  those  concerned  over  the 
arms  sales  question,  there  Is  the  sense  of 
unreality. 

Large  amounts  of  weapons  are  being  sold 
to  countries  that  have  sharply  raised  oil 
prices.  In  part  to  acquire  those  arms.  They 
are  the  same  countries  that  are  generally 
Identified  whether  correctly  or  not,  as  the 
cause  of  the  world's  economic  upheaval.  And 
they  have  even  been  mildly  threatened  that 
U.S.  force  will  be  used  against  them. 


HOW  TO  RATION  GASOLINE 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    C.\ROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  30,  1975 

Mr.  BROYHILL.  Mr.  Speaker,  there 
has  been  a  great  deal  of  talk  in  the  Halls 
of  Congress  about  the  need  to  establish 
a  program  to  ration  gasoline.  We  have 
heard  that  a  rationing  program  is  the 
fairest  way  to  equalize  the  distribution 
of  short  gasoline  supplies  and  that  it 
would  be  more  popularly  accepted  than 
an  Increase  in  the  price  of  gasoline. 

I  think  the  most  realistic  analysis  of 
the  problems  involved  In  rationing  gaso- 
line is  contained  in  an  editorial  in  the 
Washington  Post  which  appeared  on 
Simday,  January  26,  1975.  I  commend  it 
to  my  colleagues  for  their  study  and  con- 
sideration, and  insert  it  in  the  Record  at 
this  point: 

How  To  Ration  Gasoline 
Let  us  suppose,  for  a  moment,  that  you 
are  the  person  to  whom  President  Ford  as- 
signs the  job  of  designing  a  system  to  ration 
gasoline.  The  President  thinks  that  ration- 
ing is  a  terrible  Idea  and  wants  to  cut  con- 
sumption by  raising  prices  and  taxes  Instead. 
But  a  great  many  well-intentioned  senators 
and  congressmen  think  that  rationing  Is 
much  fairer.  We  are  now  going  to  suppose 
that  they  win  the  coming  fight,  a  rationing 
law  is  enacted,  and  you  are  appointed  to  set 
up  the  operation.  The  basic  program  Is  clear. 
There  remain  only  a  few  minor  Issues  of  pol- 
icy that  a  sensible  person  like  yourself  have 
no  difficulty  resolving  quickly  and — to  repeat 
the  key  word — fairly. 
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The  flr.-it  (iiiesUon  is  to  whom  to  gi-. »  ra- 
tion books,  and  your  first  mcllnallon  s  to 
ghe  them  to  every  licensed  driver.  That 
Driiig^  you  to  the  family  lii  which  both  par- 
ents and  ah  three  tecn-aged  children  lave 
liren--e.=;.  If  they  have  five  ration  book.';  the 
kld.s  can  continne  to  drive  to  .school.  You 
think  th.1t  they  ought  to  take  the  scho.oljbus 
and  you  revoke  the  kids'  coupons.  But 
you  learn  that  they  all  have  part-time 
one  o:  them  play.s  the  xylophone  In  a 
bund — .ind  they  will  be  unemployed  if 
cant  drive  You  got  a  call  from  the 
House  telling  you  not  to  contribute  to  in 
ploymrnt.  which  K  rl.slng.  You  gi\e  in. 
return  the  kld.s'  ration  books.  That  ?i\e! 
family  five  ttme=  as  much  gas  a=  tlie  \v 
acro.<!.s  the  street  v.h'..=-e  three  children  a 
tmder  16. 

Contlntiing   the   crusade   for   fairncs, 
take  up  the  case  of  Family  A.  whose  han 
father    hius    to   commute   SO    mile.i    to 
every   day.   and   Fannly    B   ne.xt   do.-.r 
father  runs  a  mail  order  business  out  o 
basemen'.  Family  B  <;oes  to  the  beach 
■weekend — very  inexpensively  bccau-e.  ; 
congressmen  made  clear,  the  point  of  ra 
Ing  l.«i  to  a^old  raising  prices.  Score  ai 
point  for  talrne.ss  and  ttirn  to  the  ca  e  of 
suburban  communities,  a  mile  apart,  oi 
which   has  bus  service   to  and   from  cei 
city  and  the  other  of  which  does  not. 
sonably  enough,  you  give  le.ss  gas  lo 
In  the  community  with  buses — until  you 
cover  that  none  or  them  works  in  the  cei 
city.  They  all  seein  to  work  in  other  su 
most  of  which  have  no  puh)lic  transporta 
Your  response.  ob\iously.  is  to  make  e\ 
one    In    the    Uni.ed    States    fill    out    a 
showing   where   he   wMrks.  Then   yuu   hi 
computer  firm  to  identify  those  who  cai 
to  their  jobs  by  public  transit  in  le-.;  iht. 
mlntites  with  no  more  than  three  trans 
they  will  pet  fewer  coupon.s.  There  are 
tain  difficulties  in  enforcing   tl:ese  rule 
you    concede   to  ."cvenil    congre-^^ional 
mlitces.  but  you  e.\pecl  to  be  able  to'ha 
them  with  the  expanded  appropriations  i 
you  have  request fd  to  hire  more  icderai 
Investigators. 

Now  that  you  are  beginning  to  get  the 
hang  of  the  thing,  you  will  wkmi  ii,  pro<  eed 
to  the  case  of  the  salesman  who  llio.s  tc  an 
airport  and  rent.s  a  car.  If  you  Issue  ga  lo 
tho  rent-a-car  companies,  the  salesi  lan 
niifeht  be  tempted  to  use  one  of  their  car  ;  to 
take  his  family  on  a  vacation.  But  the  .sides- 
man's personal  coupons  won't  cover  con 
trips.  Now  you  have  to  decide  ho 
easoline  to  give  to  compsinies,  and  w 
business  trip.s  are  es.senfial.  You  might  t 
that  over  to  the  staff  that  yo\i  set  tip  to 
clde  which  dell%'ery  services  are  es.sential 
liow  to  prevent  delivery  trucks  from 
used  for  personal  business. 

By  the  way.  you  have  to  consider  the  r 
poor — for  e.xample,  the  lalx)rer  who  lives 
out  in  the  country.  Some  weeks  he's  i 
ployeU  far  from  home  and  commutes  h 
dreds  of  miles.  Some  weeks  he  linds 
nearby.  Some  weeks  he's  unemplovcd 
ticularly  when  the  weather's  bad.  You  po" 
prize  for  the  form\ila  to  cover  that  one. 

You   are  beginning  to  discover  the 
truth  that  simple  rules,  are  never  fair,  and 
fairer  the  system  gets  the  more  compile 
It    has    to    become.    Even    in    World    War 
when  there  were  only  one-third  xs  many 
and   the   national   dependence  on   them 
far  less  pronounced,  it  was  neoc.sary  to 
up  botirds  of  citizens  In  every  comnuinitv 
rule  on  a  flood  of  special  request.s.  h.ird^h 
grievances   and    challenges.   It   is   a   metSod 
that  retiuires,  unfortunately,  a  massive     n- 
vasion    of   personal    privacy".    Americans     ic- 
cepted   it   then   as  a  temporary  wartime    ex- 
pedient.   But    the   present    emeryency    is   Jot 
temporary. 

A  year  ago.  when  the  Nixon  admhil.stratlon 
was  considering  rationing,  the  planners  si  g- 
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EXTENSIONS  OF  REMARKS 

ficstcd  simply  giving  e\eryoiie  the  same  num- 
ber of  coupons  and  letting  people  buy  and 
sell  them  legally  on  a  "white  market."  a.s 
they  called  it.  But  In  a  white  market  the 
laborer  with  the  long  trip  to  work  would  have 
to  bid  against  the  family  that  wants  to  drive 
its  station  wagon  to  Yosemite  for  its  vaca- 
tion. Under  President  Ford's  price  scheme, 
at  least  the  country  would  know  roughly 
what  the  increased  price  of  fuel  would  be.  In 
a  white  market,  no  one  could  say  how  hi:4h 
the  bidding  mi'jht  go.  or  how  widely  It  mic-ht 
fluctuate  from  one  season  to  another. 

CoMgre.ss.  and  .spccitlcaily  the  Democratic 
leadership,  is  beliavli!;^'  rather  badly.  Its  com- 
mittees have  be"ii  e-<pIoring  the  ecoiiomlfs 
and  lechnologv  of  energy  with  considerable 
skill  for  more  than  two  years,  find  they  un- 
dcrsia'ul  the  choii"^  as  well  as  the  adminis- 
tration does.  The  Doniocrntlc  lendershifi's 
cries  lor  further  delay  now  are  ha'dly  more 
than  a  plea  merelv  tc  postpone  unpieasant 
hi.it  iirscnt  decisions.  .A  \e.ir  a^o.  when  Pres- 
ident Ni.Kon  asked  for  rationing  atiihority, 
C'oiigre.ss  said  that  ratiotilng  was  unpopular; 
the  la-.v  never  pius^ed.  Now  that  Picsident 
Ford  propo.ses  the  other  alternative,  higher 
prices,  congressmen  cite  polls  to  .show  that 
people  would  prefer  rationing. 

In  the  present  state  of  general  indecision, 
the  most  widely  popular  position  is  probablv 
the  one  represented  by  C;ov.  Meldriia  Thom- 
son of  New  Hampshire.  Ciov.  Thomson  op- 
poses both  rationing  and  higher  prir-es.  He 
would  prefer,  evideuily.  .'-imply  returning  to 
the  halcyon  days  of  l!i72  before  the  energy 
.squpp-ze  took  hold  of  us.  It  is  a  pleasant  idea. 
But  it  is  not.  unforiunately.  one  of  the  re.il 
Choi  c-      iir-i    e\en    lor   New   Hanr^shiie. 


SENIORITY    SYSTEM    IS    DYING    IN 
THE    CONGRESS 


Januanj  SO,  ]!)!:, 


HON.  PAUL  S.  SARBANES 

"F   :.Mr. vr.^Nn 
IN  THt  HOU.SE  OF  REPRKSKN  1  ATIVFS 

ThnrFdaii.  January  30.  1975 

Mr.  SARBANES.  Mr.  Speaker,  the 
proper  functioninc;  of  our  Fedei'al  Gov- 
ernment depends  iiiwn  our  ability  to 
achieve  and  maintain  the  vital  balance 
defined  in  our  Constitution  in  the  rela- 
tionship among  the  three  coordinate 
branches,  and  particularly  at  this  time 
in  the  relationship  between  the  execu- 
tive and  the  lepislative.  It  is  essential, 
therefore,  that  the  Congress  be  fully  pre- 
pared to  carr>'  out  its  constitutional  role; 
that  the  Congre.s.s  adopt  princii)lc.s  of  or- 
ganization and  procedure  tliat  will  en- 
able it  to  perform  most  elTcctitely  its 
proper  legislative  function. 

Mr.  Speaker,  an  editorial  in  tiir  Kansas 
City  Star  recently  placed  the  (iiange-s 
which  have  been  inaugurated  in  the  94th 
Congress  in  this  perspective.  In  so  doing, 
the  Star  paid  tribute  to  a  Member  of  this 
House  who  has  in  the  course  of  his  dis- 
tingtiished  career  contributed  notably  to 
efforts  to  strengthen  the  wa.vs  in  which 
the  Congress  conducts  the  Nation'.'^  busi- 
ness. The  editorial  follows: 
(From  the  Kansas  City  Star,  Jan.  18,  197,-1 1 
St.NioEiiY  System  Is  Dying  in  Tin   CoNcntss 

Whatever  the  outcome  of  efforts  to  depose 
venerable  committee  chairmen  In  the  House 
of  Representatives,  there  can  be  linle  doubt 
that  the  revolution  has  arrived.  It  really 
doesn't  matter  whether  any  or  all  of  the 
chieftains  now  under  attack  survive.  Things 
are  not  going  to  be  the  same. 


The  Democratic  Steering  Gomniittee  sub- 
mitted Its  own  nominees  for  four  Important 
chairmanships.  The  Democratic  Gaucu.s  re- 
jected two  of  them. 

These  are  not  really  contradictory  actions. 
The  steering  committee  .served  notice  that 
mere  seniority  would  not  be  tlie  determiniiii; 
factor  under  which  it  would  operate.  The 
Democratic  Caucus  demonstrated  thin  it 
would  not  luejkly  follow  the  dictates  of  the 
steering  connnltree.  Thus  the  committee 
chairmen,  whoever  they  m:iy  be,  now  know 
that  they  hold  their  jobs  on  the  basis  of 
performance,  r.ot  lon;H'Vity  or  influence  with 
various  leaders.  The  steering  committee  and 
the  c.iucus,  itself,  will  determine  who  the 
leaders  are  and  who  shall  lead  committees. 
It  w-ill  be  u;i  in  the  air  from  one  se,Liinn  to 
tlie  next. 

Some  committee  chairn.en  are  .senile.  They 
hardly  know  what  is  happening  and  the  coiu- 
nilitee  is  run  by  a  trusted  bureaucrat.  Tlie 
chairman  often  slee.os  through  hearings. 
Others  are  .so  erratic — a  polite  word— that 
they  have  been  known  to  throw  chairs  at 
witnes.scs  in  private  sessions.  Some  have  ter- 
ribly aliii.spd  statf  members,  firing  them 
V  hole  ale  in  a  fit  of  rage.  Still  other.s  repre- 
sent the  iiarro.\  constituency  of  an  industry. 
union  or  other  special  interest«i,  not  exilud- 
ing  the  special  interests  In  government.  Fhey 
come  to  identify  themselves  so  closely  wltii 
the  area  of  government  Ihey  are  re.sponsible 
for  that  they  represent  the  area,  not  the  peo- 
ple who  elect  them. 

Under  the  old  seniority  sjstem  Individuals 
lenched  the  high  point  of  arbitrary  power  on 
a  committee  .simply  throtigh  election  from 
a  safe  district.  Thus  Wilbur  Mills,  through 
his  constituency  in  Arkansas,  was  once  the 
second  most  powerful  man  in  Washington 
after  the  President.  Tlirough  chairmanship 
of  the  Ways  and  Means  Committee  he  con- 
trolled Democratic  appointments  to  all  other 
House  committees,  not  to  mention  foreign 
■  rude,  medical  care  and  almost  anything  el.se 
be  chose  to  involve  with  the  Ways  and 
•Moans  Cojumittce. 

rhe  seniority  system  has  had  another  bud 
illcct.  How  often  have  you.  as  a  voter,  been 
U'ld.  in  effect,  by  an  incumbent: 

■  Regardless  of  the  merits  of  my  opponent. 
\ou  shotUd  vote  for  me  because  I  am  going 
to  be  a  big  man  on  the  Agriculture  Commit- 
tee, or  the  Armed  Services  Committee,  and 
that  way  I  can  help  the  district  (or  the 
state)." 

That  is  a  po<jr  excuse  lo  elect  anyone.  For 
the  fact  Ls  that  committees  and  their  chair- 
men nearly  always  deal  with  the  national 
interest,  not  the  sometimes  narrow  interest 
of  a  state  or  district.  To  plead  seniority  and 
thereby  committee  power.  Is  to  extort  votes 
on  the  basis  of  offering  e.\traordUiary  privi- 
lege to  the  voters. 

Experience,  of  cour.se.  t.s  Sfcimething  else, 
and  that  ought  to  be  part  of  the  pott  ntlal  of 
any  committee  chairman.  But  not  experi- 
ence—or seniority— without  ability  ar  a 
scn.sc  of  the  common  national  good.  Senior- 
ity Is  no  recommendation  for  power,  espe- 
cially if  it  is  based  on  the  mere  ability  to  be 
elected  for  decade  after  decade  from  a  .safe 
district. 

Much  of  the  change  that  now  Ls  shaking 
Washington  became  pos^ible  through  years 
of  patient  advance  work  on  the  part  of  Rep. 
Richard  Boiling  (D-Mo.)  who  has  been  re- 
turned for  many  terms  from  Kansas  City  not 
on  the  grounds  of  .servile  representation  but 
becau.se  the  district  recognized  his  national 
leadership.  The  suddenness  of  change  comes 
from  Watergate  and  the  weariness  of  the 
electorate  of  the  old  way  of  a  sj-stem  that 
had  ^onc  wrong.  But  it  was  a  cumulation  of 
years  of  rot.  Watergate  merely  broke  the 
dam  that  had  Ix-en  jammed  with  many  dec- 
ades of  abuse,  poor  representation  and  un- 
responsive legislation. 
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USE  OF  FOOD  STAMPS  BY  NATION'S 
JOBLESS 


HON.  DOMINICK  V.  DANIELS 

OF    NKV.'    JERStY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  January  30.  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  January  29  edition  of  the 
New  York  Times  contained  an  article 
that  cited  the  growing  use  of  food  stamps 
by  the  Nation's  unemployed.- 

Figures  released  by  the  Department  of 
Agriculture  indicate  a  26-percent  in- 
crease in  food  stamp  recipients  from 
June  to  December  1974.  There  are  now 
17.1  million  Americans  participating  in 
tliis  food  assistance  program.  For  the 
first  time,  most  food  stamp  recipients 
are  coming  from  the  work  force — those 
who  earn  low  salaries  or  who  have  re- 
cently lost  their  jobs  and  are  collecting 
unemployment  insurance. 

Mr.  Speaker,  these  Americans  need 
and  deserve  the  food  purchase  assistance 
this  program  provides.  In  light  of  this 
compelling  and  growing  need,  it  seems 
incongruous  for  the  administi-ation  to  be 
proposing  food  stamp  price  increases  that 
will  affect  95  percent  of  the  recipients. 

The  House  Committee  on  Agriculture 
has  today  initiated  action  on  legislation 
to  prohibit  the  administration's  food 
stamp  price  increase  proposals  from  go- 
ing into  effect  on  March  1,  I  commend 
the  committee,  under  the  able  leadership 
of  my  colleague,  Mr,  Foley,  for  the  ini- 
tiatives it  has  taken  on  behalf  of  the  17 
million  food  stamp  recipients  of  this  Na- 
tion, and  I  urge  my  colleagues  to  join  in 
this  vital  effort. 

Mr.  Speaker,  the  article  from  the  New 
York  Times  follows: 

Use  of  Food  Stamp  Soars  as  Jobless  Te-rn 
TO  Them 
(By  Nancy  Hicks) 
Washington,    January    28. — More    unem- 
ployed American  workers  are  turning  to  the 
food   stamp   program,   so   that    17. 1    million 
people — 8  per  cent  of  tlie  American  popula- 
tion— are    purchasing    their    groceries    with 
these    coupons.   Department    of   Agriculture 
figtires  are  reported  to  show. 

The  new  figures,  .scheduled  for  relea.se  later 
this  week,  show  that  $7.50  of  every  $100 
.spent  on  food  In  this  country  in  December 
was  paid  for  by  fotid  stamps,  according  to 
sources  who  have  seen   the  figures. 

Tltey  also  show  that  for  Uie  first  time, 
most  food  stamp  recipients  are  coming  from 
the  work  force— those  who  earn  low  .salaries 
or  w-ho  have  recently  lost  their  jobs  and  are 
collecting  unemployment  insurance.  Tradl- 
tioimlly.  at  least  60  per  cent  of  food  stamp 
recipients  were  recipients  of  welfare  bene- 
fits, and  two  of  every  three  recipients  ob- 
tained multiple  benefits  from  various  cate- 
gorical aid  programs,  such  as  subsidized  or 
public  housing.  Medicare  or  Social  Security. 
The  December  figure  of  17.1  million  people 
using  food  stamps  was  an  Increase  of  26  per 
cent  from  the  13.5  million  total  of  last  June. 
In  December.  1973.  the  total  was  13  million. 
At  last  June's  total,  the  program  would  cost 
$2.9-billlon  a  year.  At  the  new  level.s,  the 
cost  would  be  $4  billion  a  year. 

The  Increase  may  not  reflect  the  full 
extent  of  the  demand  for  food  stamps,  ac- 
cording to  Robert  M.  Greensteln  of  the 
Washington-based  Commtmity  Nutrition  In- 
stitute. Mr.  Greensteln  said  that  some 
communities  take  as  long  as  three  months  to 
pi'ocess  applications  and  certify  eligibility. 
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ACCURACY  OF  tlCURES 

Royal  Shipp.  administrator  of  the  food 
stamp  program,  would  not  confirm  or  deny 
the  accttracy  of  the  figttres.  "Those  num- 
laers,"  he  said,  "must  be  some  unofficial  kind 
of  data."  But  they  were  confirmed  by  per- 
sons who  work  closely  with  the  program  and 
persons  in  Congress. 

The  office  of  Repre.sentatlve  Tliomas  S. 
Foley,  Democrat  of  Washington,  said  that  its 
own  data  showed  that  at  least  16.5  million 
nnd  probably  17  million  persons  were  enrolled 
in  the  food  stamp  program  as  of  December. 
The  tot.al  enrollment  one  month  earlier  was 
15.9  million,  the  Foley  office  said. 

Mr.  Foley  Is  chairman  of  the  Agriculture 
Committee's  livestock  and  grain  subcommit- 
tee and  would  manage  any  legislation  in- 
^olving  food  stamp  changes. 

The  lncrea.sed  enrollment  comes  at  a  time 
when  the  Administration  has  announced  its 
intention  of  raising  the  purchase  price  of 
food  stamps  from  a  sliding  scale,  averaging 
23  per  cent  of  the  participating  family's 
net  Income,  to  a  flat  rate  of  30  per  cent  a 
family  a  month. 

The  Increase  Is  expected  to  hit  hardest  the 
one-person  and  two-person  households  and 
the  aged.  At  least  10  per  cent  of  the  current 
participants  will  drop  out  If  the  lncrea.ses  go 
through.  Mr.  Greensteln  estimates. 

A  person  with  a  tiet  monthly  income  of 
(5169  for  Instance,  can  now  purchase  $46 
worth  of  food  stamps  for  $33,  according  to 
the  Food  Research  Center  of  New  York, 
which  filed  suit  last  week  against  the  In- 
crease. 

The  mandatory  30  per  cent  purchase  price, 
SLheduled  lo  take  elfect  March  1,  would  af- 
Juct  about  95  per  cent  of  the  recipients.  The 
inciease  would  raise  the  cost  of  the  stamps 
in  some  cases  to  more  than  their  value. 

Eligibility  for  the  stamps  is  determined  by 
a  formula  that  Includes  income,  family  size 
and  source  of  income.  The  Increase  In  un- 
employed persons  using  the  stamps  has  re- 
sulted from  the  increase  In  the  unemployed, 
not  irom  any  change  In  requirements  under 
the  stamp  program. 

The  i^roposed  lncrea.se  In  costs  has  become 
a  target  of  lawsuits  and  Congressional  crit- 
icism. Bills  have  been  Introduced  In  both 
the  House  and  the  Senate  to  prevent  the 
price  increase.  Tliese  bills  are  being  sup- 
ported by  Republicans  and  Democrats,  lib- 
erals and  conservatives. 

H.  John  Heinz  3d,  Republican  of«Pennsyl- 
vanla.  made  a  statement  in  Congress  last 
week  that  summarizes  much  of  this  senti- 
ment. He  said: 

"Although  I  am  not  convinced  that  the 
lood  stamp  approach  is  any  substitute  for  a 
reform  of  our  Inequitable  and  discouraging 
welfare  system.  It  is  the  best  answer  we  have 
at  the  moment  to  assure  some  Americans 
money  to  buy  food. 

"As  one  measure  of  the  sign  of  the  time, 
food  stamp  participation  has  grown  from 
over  13.5  million  In  June  to  15.1  million  in 
October. 

"The  program  Is  costly,  but  Bttempt,s  to 
pare  it  down  will  only  worsen  conditions  for 
many  people  who  now  live  at  the  edge  of 
despondency. 

"Surely  the  Administration  can  find  some 
other  way  to  save  $650-mllllon  from  a  budg- 
et of  over  $300-bllllou  than  to  take  It  out 
of  the  pockets  of  the  poor  and  aged." 

1'he  house  has  scheduled  hearings  on  the 
pending  legislation  for  Feb.  4,  with  proposed 
action  on  legislation  set  for  the  week  of 
Feb.  17. 

But  Mr.  Greensteln  of  the  Community  Nu- 
trition Institute  thinks  that  If  action  is  de- 
layed until  that  time.  It  may  l>e  taken  too 
late  to  stave  off  the  effects  of  the  proposed  in- 
crease. 

Mr.  Greensteln  said  he  had  checked  with 
several  states,  and  some  said  they  would 
have  to  send  out  notices  of  the  lncica.se  by 
the  second  week  In  February. 
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li  people  are  notified  of  an  Increase,  they 
may  stop  participating,  even  If  the  Increase 
is  rescinded  by  Congressional  action,  he  said. 


ASSEMBLY    TO     SAVE    THE    PEACE 
AGREEMENT 


HON.  BEUA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  30,  1975 

Ms.  ABZUG.  Mr.  Speaker,  last  Sunday 
I  had  the  privilege  of  addressing  the 
Assembly  to  Save  the  Peace  Agreement. 
Although  media  coverage  was  scanty,  it 
should  be  noted  that  some  3,000  people 
from  all  over  the  country  gathered  here 
for  3  days  to  protest  the  continuation  of 
American  involvement  in  Indochina. 

I  in,sert  into  the  Record  an  excerpt 
from  my  remartis  to  the  Assemblj': 

AsstMBLV  To  Save  the  Pface 
Agreement 
(By  Bella  S.  Abzug) 
I  have  been  asked  to  talk  about  the  role 
that  the  Congress  will  play  In  continuing  or 
terminating  U.S.  Involvement  in  Southeast 
Asia.  Let  me  say  at  the  outset  that  the  role 
of  Congress  depends  on  you — and  therefore 
I  am  tremendously  encouraged  to  see  the 
crowd  that  this  Assembly  has  drawn.  Public 
pressure — not  Richard  Nixon — got  American 
troops  out  of  Vietnam.  Public  pressure — not 
Gerald  Ford — will  get  our  troops  out  of  TTtal- 
land,  and  our  "advisers'"  out  of  South  Viet- 
nam, Cambodia  and  Laos,  our  planes  out  of 
Asian  skies  and  our  ships  out  of  bombing 
range. 

As  you  know,  the  present  situation  In  Indo- 
china is  very  grim.  I  get  the  feeling  that 
we're  right  back  where  we  started,  some  14 
years  ago,  with  our  military  might  poised  and 
threatening,  and  the  Administration  coming 
to  Congress  for  more  money.  According  to 
reports  in  the  New  York  Times,  the  Wash- 
ington Post  and  elsewhere,  U.S.  supply  planes 
are  making  ten  runs  a  day  delivering  arms 
and  ammunition  to  Phnom  Penh  to  aid  the 
Lon  Nol  government.  One  US  crewman  in  a 
civilian  airliner  carrying  government  rein- 
forcements was  wounded.  What  If  he  had 
been  kUled?  Why  are  US  crewmen  flying 
Cambodian  planes  anyway?  Why  are  US 
planes  carrying  American  bombs,  ammuni- 
tion and  military  equipment  from  Thailand 
to  Cambodia? 

Meanwhile,  we  have  also  resumed  recon- 
naissance flights  over  North  Vietnam— 
though  the  State  Department  denies  that 
these  flights  are  used  to  direct  South  Viet- 
namese air  force  strikes.  If  not  that,  what 
are  they  doing?  Why  have  we  resumed  the 
flights  that  we  speclflcallv  renounced  in 
June  1973? 

The  State  Department  also  denies  that  the 
seven  warships  led  by  the  nuclear  aircraft 
carrier  Enterprise  were  en  route  to  Viet- 
nam, on  January  7:  or  the  carrier  Midway  on 
January  14.  Public  pressure  caused  Secretary 
Kissinger  to  change  this  plan.  But  these  ships 
are  still  w ithhi  bombing  range,  and  Secretary 
of  Defense  Schleslnger  has  stated,  on  Jan- 
uary 14,  that  "Congress  .  .  .  might  well  au- 
thorize the  use  of  American  force." 

This  Is  how  it  all  began,  over  a  decade 
ago.  If  the  North  Vietnamese  were  to  shoot 
down  a  plane,  and  American  lives  were  lost, 
the  administration  might  weU  assign  armed 
escorts  to  such  flights,  and  then  order  "pro- 
tective "  strikes  on  anti-aircraft  positions. 
The  next  step  could  be  emergency  troop  land- 
ings or  bombing.  And  we  would  be  fighting  n 
Indochina  all  over  again. 

The    actions    already    taken    by    Secretary 
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SchlesiiiKer  are  In  direct  violation  of  a  Con^ 
gressional  prohibition  attaclied  to  six  bill! , 
which  states  in  essence  that  ".  .  .  no  fundi 
heretofore  or  hereafter  appropriated  may  b> 
obligated  or  expended  to  finance  the  in  • 
volvement  of  US  military  forces  in  hostilltle  i 
m  or  over  or  from  off  the  shores  of  Nortl  i 
Vietnam,  South  Vietnam,  Laos  or  Cnmbodic , 
unless  specirically  authorized  hereafter  b  ' 
the  Congress."  Tliey  are  also  in  violation  o  ; 
tlie  Paris  Peace  Agreement. 

Secretary  Schle=:inger  now  claims  that  w  ; 
have  tlie  right  to  violate  the  a^reemen  . 
since  the  North  Vietnamese  have  violate  1 
it.  Do  two  wrongs  now  mal:e  a  right.'  I  tl ) 
not  understand  this  logic. 

It  is  now  officially  acknov.iedged  thct  bot  i 
sides  have  violated  the  Agreement  aimoi  t 
from  the  moment  it  was  signed.  The  Foreig  i 
Assistance  Act  of  1974  ( r.L  03  530.  Soc.  34a 
states:  "The  Congress  finds  that  the  ceas« - 
fire  provided  for  in  the  Paris  A,^rcemen  t 
on  Ending  the  Wnr  ami  Restoring  Peace  1  i 
Vietnam  has  not  been  deserved  by  any  c  f 
the  Vietnamese  parties  to  the  conflict.  Mili- 
tary operations  of  an  offensive  and  defensiv ; 
nature  continue  throughout  South  Vietnan  . 
In  Cambodia,  the  civil  war  between  insvirger  t 
forces  and  the  Lon  Nol  government  has  ir  - 
tensified.  resulting  in  widespread  human  sul  - 
fering  and  the  virtual  destruction  of  tl  s 
Cambodian  economy. 

"The  Congress  further  finds  that  cor  - 
tinuation  of  the  military  struggles  in  Sout  i 
Vietnam  and  Cambodia  are  not  in  the  ir  - 
terest  of  the  parties  directly  engaged  in  tli  s 
conflicts,  the  people  of  Indochina  or  worl  i 
peace." 

The  section  ends  with  recomniendatior  s 
that  the  President  and  Secretary  of  Stal  e 
initiate  negotiations  with  the  Soviet  Ui  - 
ion  and  the  People's  Republic  of  China  1 3 
de-escalate  military  assistance  to  Vietnai  i 
and  Cambodia,  and  to  urge  Cambodians  tD 
reach  a  political  settlement  through  111 » 
United  Nations.  It  urges  compliance  wit  i 
the  Paris  Agreement,  and  reconvening  of  th? 
Paris  conference. 

Yet  this  same  Congress  at  the  same  tin  e 
authorized  $700  million  in  aid  to  South  Viel  - 
nam,  and  S377  million  for  Cambodia.  Th  s 
does  not  bring  about  peace  but  only  con- 
tinues the  war. 

Many  of  us  In  Congress  are  doing  our  be<  t 
to  illustrate  this.  I  for  one,  with  the  suppou 
of  many  of  my  colleagues,  am  introducing  » 
Resolution  of  Inquiry,  which  requires  tli  ? 
Secretary  of  Defense  to  tell  the  Congres  s 
within  ten  days  the  facts  abotit  the  airlii  t 
to  Cambodia,  the  ship  movements,  and  th  e 
reconnaissance  flights.  We  will  make  the?  s 
facts  public  so  that  people  can  express  the:  r 
opinion.  Every  poll  in  recent  years  has  show  i 
that  the  American  people  are  vigorously  oj  - 
posed  to  getting  involved  again  in  Asia  i 
wars— yet  the  Administration  pushes  on  tc  - 
ward  the  brink. 

I  have  also  introduced  Into  the  94th  Cor  - 
gre.ss  HR.  168.  the  only  bill  thus  far  whic  i 
calls  for  total  termination  of  funding  c  r 
military  involvement  of  any  kind  in  Indc  - 
china. 

It's  hard  to  say  how  far  this  new  Congrei  s 
may  want  to  go.  For  the  93rd  Congress,  it  ws  s 
a  tremendous  step  to  legislate  an  end  to  d  - 
rect  involvement  and  to  cut  funding  in  hal :. 
The  turning  point  for  the  93rd  came,  I  b«  - 
lleve.  when,  on  July  1,  1973,  we  won  the  vol  e 
to  cut  off  funds  for  the  bombing  of  Can  - 
bodia.  Until  that  time,  despite  all  the  bil  s 
introduced  (and  I  for  one  Introduced  an 
end-the-war  bill  on  my  first  day  in  Cor  - 
gress)  the  Members  were  reluctant  to  ac:. 
But  Nixon's  sudden  ferocious  bombing  <  f 
Cambodia  caused  revulsion  that  led  to  n  - 
volt.  By  the  fall  of  1973,  the  Congress  a^  - 
tached  to  several  appropriation  bills  the  pn  - 
vision  to  cut  off  any  further  funds  for  U.I  I. 
military  involvement,  and  refused  to  autho:  - 
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Ize  military  aid  in  the  amounts  requested. 
But  the  prospect  is  more  hopeful  now. 

The  94th  Congress,  as  you  know.  Is  younger 
and  bolder — and  heavily  Democratic.  It  haa 
already  challenged  the  old  guard  and  won 
some  impressive  victories. 

Many  of  the  new  Members  won  election 
becau.se  of  their  opposition  to  the  Vietnam 
war:  their  constituents  expect  them  to  be 
vocal  about  continued  funding  or  renewed 
involvement  in  that  v.ar.  Many  of  the  older 
Member^!  have  had  an  honest  change  of 
heart— due  In  larfe  part,  to  the  tremendous 
cducatloniil  job  done  bv  all  the  orgnni'^a- 
tions  rei-'ifscnted  nt  this  assembly. 

Other  factors  helping  to  change  mi:;ds 
and  hearts  include  iv.i-dla  coverage  of  the 
war  and  its  afterma;!i — the  disj^race  of 
veteratis  unnhle  to  find  v/ork  or  get  decent 
benefits.  President  Ford's  clemency  program 
helped,  unwittingly.  As  a  colossal  flop.  It 
forced  Aieiuijcrs  to  rethink  tlielr  positions, 
not  Oi.ly  on  the  need  for  universal  amnesty 
but  on  tlie  morality  of  the  war  itself.  And, 
of  course.  Watergate  helped.  Wlien  the  Pres- 
ident and  his  top  aides  lied  about  corrup- 
tion, is  there  any  reason  to  think  they 
didn't  lie  about  the  war?  Members  of  Con- 
gress, like  everyone  else,  had  to  ask  them- 
selves some  xincomfortable  questions. 

The  leadership  in  both  houses  has  now 
cxnre.ssed  unwinin2n?.ss  to  go  along  with  the 
administration's  request  for  anotlier  $300 
million  for  military  aid  to  South  Vietnam. 
I  have  urged  the  Democratic  Caucus  to  take 
a  firm  stand  against  any  renewed  involve- 
ment or  any  additional  money  for  Indo- 
china. My  feeling  is  that  the  Hotise  will 
tiphold  this  position. 

But  I  very  much  fear  that  the  adminis- 
tration will  try  to  interpret  the  War  Powers 
Act  as  permitting  armed  intervention.  When 
Mr.  Ford  says  that  he  will  go  through  all 
"constitutional  and  legal"  processes  before 
using  force  in  Indochina,  he  is  well  aware 
that  all  he  has  to  do  is  to  "consult  with 
Congress" — meaning  the  leadership — In 
advance  of  sending  troops  or  lioinbs,  and 
to  "make  a  full  report  to  Congress  within 
48  hours  after  committing  armed  forces 
abroad."  If  Congress  has  not  declared  war 
or  specifically  authorized  the  commitment 
within  60  days,  the  President  must  with- 
draw all  troops,  or  extend  the  period  for 
30  days  if  he  can  certify  that  that  is  neces- 
.sary. 

Congress  has  one  recour.se:  it  can  adopt 
a  veto-proof  concurrent  re.solution  to  end 
such  action,  at  any  stage.  I  can  assure  you 
that  I  will  introduce  such  a  resolution  if  it 
becomes  necessary.  One  important  thing  to 
remember  is  that  three  of  the  Congres- 
sional prohibitions  against  financing  the 
involvement  of  US  military  forces  were 
passed  after  the  War  Powers  Act.  In  other 
words.  Congress  made  clear  Us  intent  NOT 
to  permit  new  Intervention  in  Indochina, 
despite  the  loopholes  in  the  War  Powers  Act. 

Some  Members  sincerely  believe  th.\t  the 
United  States  would  be  "abandoning  an 
ally"  if  we  stop  supporting  President  Thieu. 
Well,  It  Is  now  reported  that  the  US  govern- 
ment Itself  Is  about  ready  to  scuttle  Thleu 
in  favor  of  someone  less  intransigent.  If  this 
happens,  however,  the  government  of  South 
Vietnam  will  still  be  made-ln-the-USA.  And 
this,  again,  violates  the  Paris  agreement. 

Peace  can  come  only  when  the  people  of 
Vietnam  are  allowed  to  determine  their  own 
destinies.  But  another  line  of  argument  says 
that  Saigon  would  then  "fall  to  the  Commu- 
nists"— even  though  the  Third  Force  in  Viet- 
nam consists  largely  of  neutral  or  antl-com- 
munlst  Buddhists,  Catholics,  intellectuals, 
students.  We  must  remember  that  this  is  a 
civil  war  that  has  gone  on  for  many  years — 
and  it  Is  not  our  war.  The  Vietnamese  must 
be  allowed  to  make  their  own  choices.  We 
were  wrong  to  Intervene,  we  are  wrong  In 
fueling  the  war,  and  we  would  be  wrong  be- 
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yond  belief  if  we  tried  again  to  impose  a 
Western  solution.  The  Paris  Agreement  rec- 
ognized the  fact  that  two  governments  exist 
in  South  Vietnam  and  that  they  must  work 
out  an  accommodation  without  foreign  in- 
tervention. 

But  China  and  the  Soviet  Union  are  help- 
ing North  Vietnam,  we  hear — when  in  fact, 
aid  to  North  Vietnam  has  been  cut  by  about 
one-third,  v.liile  US  aid  to  South  Vietnam 
.las  actually  incrca,-,cd.  Senator  Kennedy  has 
ndlcated  tiiat  US  aid  of  all  kinds  to  South 
'Vietnam  (which  Is  distributed  through  some 
17  different  bills)  has  amounted  to  some  $8 
billion  since  the  signing  of  the  Paris  Agiee- 
ment.  That  is  enough  to  create  about  500.000 
public  ."^crvicc  Jobs  for  unemployed  Amer- 
icans. 

My  constituents  now  are  asking  a  very 
logical  question:  Why  nvc  we  pouring  all  this 
money  into  Southeast  Asia  when  our  own 
economy  is  sagging  and  millions  of  .Amer- 
icans are  out  of  work?  What  is  the  "vital 
interest"  of  Americans  In  supporting  a  dic- 
tator half  a  world  away?  Mr.  Ford  says  It's 
partly  to  "raise  the  morale"  of  the  South 
Vietnamese.  I  wonder  if  he  has  noticed  the 
morale  of  American  citizens,  lately? 

Members  must  hear  this  ovehwhelming 
demand  from  their  constituents,  before  we 
can  bring  this  w-ar  to  a  close.  Even  though 
we  have  a  new  Congress  with  a  new  mood 
and  a  new  backbone,  we  have  to  know  that 
you're  out  there  supporting  us.  More  power 
to  vou! 


NO  MORE  MILITARY  AID  FOR 
INDOCHINA 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  30,  1975 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  am 
deeply  disturbed  by  the  administration's 
dangerous  drift  toward  an  accelerated 
reinvolvement  in  Southeast  Asia.  Presi- 
dent Ford's  request  for  $522  million  in 
additional  militao'  aid  to  Cambodia  and 
South  Vietnam,  as  well  as  reconnaissance 
flights  over  North  Vietnam  and  reports 
of  U.S.  military  and  paramilitary  ac- 
tivities in  Southeast  Asia  all  give  evi- 
dence to  this  dangerous  policy. 

I  am  unalterably  opposed  to  any  addi- 
tional military  aid  to  that  part  of  the 
world.  It  would  only  prolong  the  killing 
and  destruction  while  contributing  noth- 
ing toward  peace.  We  must  insist  that  the 
June  30,  1973,  congressional  prohibition 
against  the  expenditure  of  U.S.  funds 
for  any  "combat  activities  by  U.S.  mili- 
tary forces  in  or  over  or  from  the  shore 
of  North  Vietnam,  South  Vietnam.  Laos, 
or  Cambodia"  is  strictly  observed. 

I  have  joined  in  a  lawsuit  against  the 
Piesident  and  the  Secretaries  of  State 
and  Defense  seeking  a  preliminary  in- 
junction against  U.S.  military  activities 
in  Cambodia.  I  have  written  to  Secretai'y 
of  State  Kissinger  opposing  any  accelera- 
tion of  our  involvement  in  Vietnam  and 
have  introduced  a  resolution  of  inquii-y 
directing  the  Secretary  of  Defense  to 
furnish  specific  information  on  U.S.  mili- 
tary involvement  in  Southeast  Asia,  as 
well  as  a  resolution  which  would  put 
Members  on  record  as  opposing  all  acts 
of  U.S.  intervention  in  that  part  of  the 
world. 

Any  other  course  would  be  lunacy. 
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IN  MEMORIAM  TO  DR.  FORREST  S. 
CHILTON  II,  FOUNDER  OF  THE 
CHILTON  MEMORIAL  HOSPITAL, 
POMPTON  PLAINS,  N.J. 


HON.  ROBERT  A.  ROE 

OF    NFW    JERSEY 
IN   THE  HOUSE  OF  REPRESEN'rATIVLS 

Thursday.  January  30,  1975 

Mr.  ROE.  Mr.  Speaker,  on  January  13, 
1975,  a  leading  citizen,  distinguished  hu- 
manitarian, and  great  American.  Dr. 
Forrest  S.  Chilton  II.  went  to  his  eternal 
rest.  A  lasting  monument  to  his  life- 
time of  good  works  and  quality  of  lead- 
ership in  the  humanitarian  field  of  medi- 
cine has  been  preserved  in  concrete  for 
the  benefit  of  future  generations  in  the 
foundation  of  the  Chilton  Memorial  Hos- 
pital in  Pompton  Plains.  N.J..  which  his 
leadership  built  to  memorialize  his  son. 
Forrest  S.  Chilton  III.  whom  he  lost  in 
World  War  II  and  the  sons,  brothers,  and 
fathers  of  other  families  who  gave  up 
their  lives  for  our  country  in  the  same 
battle  of  nations. 

It  is.  indeed,  my  privilege  and  honor 
to  seek  this  congressional  memoriam  to 
him  and  ask,  Mr.  Speaker,  that  you  nnd 
our  colleagues  here  in  the  House  join 
with  me  in  extending  our  most  sincere 
condolences  to  his  family:  His  wife,  the 
foi'mer  Betty  Reik;  two  sons,  Clive  and 
Thomas;  and  daughter,  Mrs.  Elwood 
"Suzanne"  Harper  of  Pequannock.  N.J.: 
two  sisters,  Mrs.  Donna  Manrodt  and 
Mrs.  Elfreda  Lohr  of  Lincoln  Park,  N.J.: 
15  grandchildren,  and  two  grcat-piand- 
children. 

Dr.  Chilton  can  truly  be  lauded  and 
held  in  the  highest  esteem  for  his  pcr- 
.sonal  commitment,  hard  work,  and  un- 
.selfish  dedication  in  his  quest  to  aid 
mankind  as  a  physician  of  many  letters 
and  humanitarian  of  endless  energy  and 
unending  devotion.  His  being  called  to 
his  eternal  rest  at  the  young  age  of  72 
years  culminated  a  lifetime  scroll  of  good 
works  and  devotion  to  the  needs  of  i)eo- 
ple  with  many  outstanding  achievements 
that  will  forever  serve  as  on  in.spiration 
to  all  of  us  in  his  life's  purpose  and  ful- 
fillment. 

He  was  born  in  Hermon.  N.Y.,  spent 
his  boyhood  in  Brooklyn,  N.Y..  and  was 
a  practicing  physician  in  Pompton 
Plains,  N.J..  for  45  years  prior  to  his 
retirement  in  1971.  He  was  a  resident  of 
Lehigh  Acres.  Fla.,  at  the  time  of  his 
passing. 

Dr.  Chilton  was  a  student  at  New  York 
University,  a  graduate  of  tlie  Long  Island 
College  of  Medicine  and  served  his  in- 
ternship at  the  Bridpfeport  Hospital. 
Conn.  Tlie  strength  of  his  character  and 
aspiration  to  be  an  itUegral  part  of  tlie 
medical  profession  is  evidenced  by  the 
fact  tliat  Itis  education  was  acquired 
while  he  worked  and  supported  his 
fiimily. 

His  eldest  son.  Forrest  III.  had  enlisted 
in  the  Army  in  World  War  II  and  was  a 
pilot  in  the  Normandy  invasion  when  his 
plane  was  sti-uck  down.  He  bailed  out  over 
the  English  Channel  but  his  body  was 
never  found.  Forrest  III  was  married  and 
left  an  infant  son,  Forrest  IV.  who  is  now 
a  captain  in  the  U.S.  Army  stationed  In 
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Illinois.  Dr.  Chilton  had  also  enlisted  in 
our  armed  services  and  was  stationed  at 
the  Brooklyn  Naval  Hospital  at  the  time 
his  son  was  killed  in  action  off  the  shores 
of  France. 

In  1947  Dr.  Chilton  donated  the  orig- 
inal 8-acre  tract  of  land  at  Newark- 
Pompton  Turnpike.  Pompton  Plains,  for 
the  construction  of  the  Chilton  Memorial 
Ho.spital  in  memoo'  of  his  son  and  other 
young  men  who  wei'e  killed  in  World  War 
II.  With  other  leading  citizens  in 
the  area  he  organized  a  board  of 
trustees  and  commenced  a  fundraising 
campaign  to  build  the  hosiiital.  The  fii-st 
section  of  the  ho.spital  opened  in  1954  at 
a  cost  of  a  half  million  dollars.  The  health 
care  facilities  at  the  hospital  have  con- 
tinued to  expand  and  improve  to  the 
pi-esent  most  comprehensive  medical  cen- 
ter under  the  able  direction  of  Dr.  Chilton 
wlio  was  president  of  the  fii-st  medical 
staff  and  most  active  throughout  the 
years  in  the  day-by-day  operations  of  the 
hospital.  He  and  his  wife  who  he  met 
while  she  was  supervisor  of  obstetrics  at 
Pateison  General  Hospital  served  on  the 
Board  of  Ti-ustees.  Five  hundred  people 
attended  a  testimonial  dinner  in  1963 
honoring  his  30th  year  as  a  physician. 

Dr.  Chilton  v.as  a  member  of  the  First 
Reformed  Church  of  Pompton  Plains, 
Silent  ia  Lodge  156  F.  &  A.M.  of  Butler, 
Araba  Temple  of  Fort  Myers.  Fla.,  the 
Pa.ssaic  County  Medical  Association,  and 
tlie  American  Medical  Association. 

Mr.  Speaker,  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will  want 
to  join  with  me  now  in  silent  prayer  to 
the  memory  of  a  great  man  of  our  Nation 
whose  unselfish  devotion  and  dedication 
as  a  healer  of  the  sick,  benefactor,  hu- 
manitarian, and  American  citizen  have 
truly  enriched  our  community.  State,  and 
Nation.  May  his  wife  and  family  .soon  find 
abiding  comfort  in  the  faith  that  God  has 
given  them  and  in  the  knowledge  that  Dr. 
Cliilton  is  now  under  His  eternal  care. 
May  he  rest  in  peace. 


A  TRIBUTE  TO  FABBI  MENACHEM 
MENDEL  SCHNEERSON.  THE  SEV- 
ENTH LUBAVITCHER  REBBE 


HON.  STEPHEN  J.  SOLARZ 

or    NEW    YORK 
IN   I  HE  HOUSE  OK  REPRESENTATIVES 

Thur.'iday.  January  23.  1975 

Mr.  SOLARZ.  Mr.  Speaker.  I  would 
like  to  join  with  my  colleague,  the 
';entlelady  from  Biooklyn,  in  lionoring 
Rabbi  Menarhem  Mendel  Schneerson  on 
the  occasion  of  ilic  25th  anniversary  of 
his  ascension  to  the  leadership  of 
Chabad-Lubavitch  movement. 

Rabbi  Schneerson.  the  Lubavitch 
Rebbc.  is  one  of  the  most  prominent 
leaders  of  world  Jewry.  He  is  the  chief 
rabbi  for  tens  of  thou.sands  of  Luba- 
vitchor  Chassidi-sm  and  a  spiritual  in- 
fluence on  countless  other  Jews  around 
tlie  world.  A  renowned  scholar  his  ideas 
and  pronouncements  have  had  a  threat 
impjict  on  Jewish  thinkinp:. 

Rabbi  Schneerson  has  been  tlie  Ltiba- 
vitchei-  Rcbbe  durin.g  trying  times  for 
Jews.  The  Holocanst  and  its  aftermath 
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drove  many  Jews  from  their  old  sur- 
roundings. It  could  have  also  driven 
many  more  from  their  faith  and  identity. 
Thaiilcs.  In  large  part,  to  the  Lubavitchcr 
Rcbbe  that  did  not  happen.  Through  his 
wisdom,  dedication  and  faith,  he  has 
helped  keep  the  Torah  alive  and  spread 
its  message  to  new  generations  of  Jews. 
There  are  very  few  men  who  have  ever 
done  as  much  for  their  community  as 
n-.'bbi  Schneerson  has  done  for  his. 
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Mr.  McCOLLISTER.  Mr.  Speaker,  the 
self-development  borne  of  participation 
in  organized  amateur  athletes  has  made 
millions  of  Americans  heaJtliier  of  mind 
and  body  and  better  citizens.  One  out- 
standing example  among  many  is  that  of 
our  foi-mer  colleague  Bill  Keating  who 
was  honored  recently  as  one  of  five  re- 
cipients of  the  National  Collegiate  Atli- 
letic  Association's  coveted  Silver  Anni- 
versai'>'  Award,  presented  to  scholar- 
athletes  who  perform  with  distinction  in 
their  civic  activities  during  the  25  years 
following  their  college  graduations. 

All  of  us  who  have  known,  worked  with, 
and  learned  to  respect  Bill  Keating  share 
in  the  justifiable  pride  he  must  feel  in 
earning  this  great  honor. 

Another  distinguished  former  Member 
of  this  House,  President  Gerald  R.  Ford, 
was  al.so  singled  out  for  his  contributions 
and  awarded  the  NCAA's  Theodore 
Roosevelt  Award. 

I  include,  at  this  ijoint  in  the  Record. 
an  article  from  tlie  Cincinnati  Enquirer 
on  the  awards  luncheon  at  which  Bill 
Keating  responded  on  behalf  of  those  re- 
ceiving the  Silver  Anniversarj-  Award  : 
I  From  the  Cincinnati  Enquirer,  Jan.  8.  1975] 
Keating,  Ford  Honored  by  NCAA 
Washington.— William  J.  Keating,  presi- 
dent and  chief  executive  officer  of  The  Cin- 
cinnati Enquirer,  was  one  of  five  distin- 
guished former  student  athletes  Tue.sday  to 
receive  the  National  Collegiate  Athletic  As- 
sociation's (NCAA)  "silver  anniversary" 
award. 

"Participation  In  sports  has  been  the  most 
infiuential  factor  In  my  life,"  Keating  told 
the  luncheon  audience  that  included  Presi- 
dent Ford,  who  was  presented  the  NCAA's 
'Theodore  Roosevelt  .Award   " 

"The  identity  and  recognition  provided  an 
opportunity  tliat  one  with  my  background 
could  not  have  otherwise  received."  Keatiii" 
s.nld. 

M.i.sicr  of  ceremonies  Art  Llnkletter  traced 
Kcating'.s  career  ns  a  star  swimmer  at  Uni- 
ver.slty  of  Cincinnati,  which  nominated  him 
for  the  award,  through  his  years  as  assist- 
ant state  attorney  general.  Judge.  Cincin- 
nati city  councilman  and  member  of  con- 
gress before  assuming  his  poet  with  Tlie 
Enquirer. 

"He  is  distinguished  in  everv  a.spect  of 
civic   liie."   Liiikletter   said. 

SiUtr  aiini\er.sary  awards  went  to  men 
who  wound  up  their  college  sports  careers 
25  years  ago.  Selection  was  based  on  athletic 
achievement,  other  collegiate  activities  and 
career  achlevemeni.  according  to  the  NCAA. 
The  NCAA  also  saluted  "today's  top  five" 
athletes — John  R.  Balrouiios.  football.  Peiin- 
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sylvaula  State  University;  Patrick  C.  Ha^eu 
football.  University  of  Southern  California 
Randy  L.  Hall,  football.  University  of 
bama:  Jarett  T.  Hubbard,  wrestling.  Unl 
slty   of   Michigan;    and    Tony    G.    Wald 
track,  University  of  North  Carolinn. 

Other   silver    anniverjary    award    win 
were  Robert  S.  Polsom.  Southern  Methodist 
University.    Investment    businessman; 
M.  Jones.  Vanderbilt  University,  now 
dent  of  Memphis  State  University;  Ralp 
O'Brien.  Butler  Uni\er3ity,  Insurance  s; 
and   Philio   J.   Ryan,   Naval   Academy,   c 
maader  iu   the  Navy.   All   but  OBrien. 
starred   in    basketball   at   Butler   Unive 
were  football  players. 

Keating,  giving  the  response  for  the  si 
anniversary  five,  quipped   that  while   Pr  ■ 
dent  Ford  may  liave   been   best   known 
a   football   star   at    University   of   Michlj  a 
"He  didn't  become  President  until  after 
took   up   swimming."   His   reference    wivs 
Mr.  Ford's  habit  until  he  became  Pre;:icl 
of  taking  a  daily  swim  in  the  pool  at 
Alexandria,  Va.,  home. 

Linkletter,  a  onetime  San  Diego  State 
verslty  ba.?ketball  star,  recalled  Keating 
tered   four   years   in   swimming   at   UC, 
won    top   honors    in   the   Centr.il    Collegfcti 
Swimming  Association.  "He  did  the  natit 
second   fastest   time   in   the   100-yard 
stroke  ...  He  was  Indiana-Ohio  breast  sti 
champion."  he  added,  noting  Keating 
lettered  one  year  at  Purdue  University 
was   twice  president  of  his  UC  Law   Scl^jol 
class. 

"Unquestionably,  one  reflects  xipon 
Impact  athletics  has  upon  his  life."  Keat 
said.  "The  discipline — the  competition 
honesty  of  effort — the  camaraderie  — the  1 
Ing  friendsliips — all  that  comes  from  part 
patlon  in  sports  that  prepares  an  Individ 
for  his  career  and  develops  the  ability 
work  with  and  for  people  from  all  walks 
life." 

He  added  that  "the  sense  of  accompliih- 
ment  from  winning  and  the  humbleness  frfcrn 
defeat  broadens  each  individual's  experi 
and  prepares  him  for  the  success  and 
adversity  to  be  encountered  in  a  bu.'^iness 
professional  career." 

Accompanying    him    were    his    wife 
Nancy   Keating,    and   son.   Mike,   a   Deui 
University  stiident.  The  Kcatings  have  tl; 
other  children  at  UC. 

In  receiving  the  Theodore  Roosevelt  AwiJ-d 
Mr.  Ford  said  he  and  athletic  directors  "h 
a  great  deal  in  common.  We  both  get  a 
more   criticism   for   the   losses   than   we 
credit  for  the  wins,"  he  said.  "We  both  1 
aspirin   by   the  sixpack — and   we   both   h 
a  cprtain  lack  of  permanence  in  our  jobs. 
Mr.  Ford  recalled  that  "it  was  once  f 
that  many  of  Britain's  battles  were  won 
the   playing   fields   of   Eton.   We   could   i 
say    that    amateur    athletics    has    developed 
much  of  the  muscle  that  has  built  and 
fended   this  country   . .  .   this  Is  a   time 
greatness  in  our  nation — and  a  time  for  ( 
thuslasm." 

Such  stars  of  the  coaching  world  as  A 
bama's  Bear  Bryant  and  Ohio  State  Univ 
slty's  Woody  Hayes — both  of  who.se  fnottjall 
teams   just    lost    bowl    games — were    in 
audience. 
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BLOCKING  THE  701  PLANNING  FU|ID 
DEFErmAL 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OP  REPRESENTATIVE! 

Thursday.  January  30.  1975 

Mr.  FRASER.  Mr.  Speaker,  earlier  t 
week.  Gerald  Christeason,  director 
Minnesota  State  Planning  Agency. 
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EXTENSIONS  OF  REMARKS 

peared  before  the  HUD  Appropriations 
Subcommittee  in  the  House  to  urge  sup- 
port for  legislation  overturning  the  Pres- 
idents  proposed  deferral  of  $50  million 
in  701  planning  a.ssistance  funds. 

Mr.  Christenson.  who  serves  as  the 
president  of  tlie  Council  of  State  Plan- 
ning Agencies,  explained  uliy  he  felt  the 
701  program  is  significant.  Christenson 
told  the  subcommittee: 

We  live  in  a  world  of  fragmentation,  frag- 
mented decisions  and  fragmented  programs. 
Existing  federal  grant-in-aid  programs  often 
contribute  to  this  fragmentation.  Yet  we 
recognize  the  interrelationships  of  dccisi.-jivs 
and  programs.  The  701  Planning  Assistance 
Program  has  allowed  local  elected  offlclals 
to  eng.ige  in  an  Interrelated  or  comprehen- 
sive planning  process. 

Christenson  urged  the  subcommittee 
to  overturn  the  proposed  funding  defer- 
ral v.hich,  he  said. 

In  the  long  run.  will  result  In  less  efficient, 
more  expensive  government. 

I  would  like  to  take  this  opportunity 
to  insert  Gerald  Christenson'c,  statement 
in  the  Record. 

Re:.iarks   of   Gerald   W.   Christenson 

Mr.  Cliairman,  and  members  of  the  Sub- 
Committee,  I  am  Gerald  Christenson,  Di- 
rector of  the  Minnesota  State  Planning 
Agency  and  President  of  the  Council  of  State 
Planning  A'^encies.  I  appear  here  today  on 
behalf  of  the  National  Governors'  Confer- 
ence to  urge  your  prompt  action  to  overturn 
the  President's  proposed  deferral  of  $50  mil- 
lion of  Planing  A.ssistance  funds,  (the  HUD 
701  program)  for  Fiscal  'V'ear  1975. 

These  funds  are  used  to  support  a  com- 
prehensive planning  process,  by  states,  met- 
ropolitan agencies,  regional  or  areawide  plan- 
ning organizations,  large  cities  and  local 
governments.  These  monies  have  provided  to 
elected  officials — governors,  mayors,  and 
county  commissioners — professional  staff  to 
a.sse.ss  needs,  develop  policies,  and  design 
programs  in  a  comprehensive  manner.  The 
drastic  reduction  proposed  by  the  President 
represents  a  serious  loss  in  planning  assist- 
ance funds  to  these  elected  officials  and  will 
hamper  their  ability  to  manage. 

I  wotild  like  to  be  more  .specific,  so  I  hope 
you  won't  mind  if  I  use  Minnesota  as  a  fre- 
quent example.  But  please  bear  in  mind  that 
much  of  what  I  say  applies  to  other  states 
and  areas  as  well.  In  Minnesota,  these  plan- 
ning assistance  funds  support  the  activities 
and  staff  of  the  State  Planning  Agency,  the 
Metropolitan  Couiicil  in  the  Minneapolis- 
St.  Paul  area,  the  major  cities  of  Minneapolis, 
St.  Paul  and  Duluth.  the  metropolitan  plan- 
ning agencies  in  Duluth-Superior.  Rochester. 
St.  Cloud,  and  Fargo-Moorhead.  and  regional 
development  commissions  in  each  of  the  12 
regions  in  Minnesota.  In  all.  21  organizations 
in  Minnesota  are  affected  by  the  availability 
of  HUD  701  Planning  Assistance  funds  Every 
level  of  government,  every  citizen,  beneiits 
from  the  value  of  this  program.  Every  citizen 
In  Minnesota  would  be  affected  by  the  pro- 
posed deferral. 

Let  me  identify  for  you  a  few  of  the  reasons 
why  your  action  on  this  deferral  is  so  impor- 
tant. I  am  sure  that  I  speak  for  other  State 
Planning;  Directors  and  for  Governors. 

We  live  in  a  world  of  fraj4mentation:  frag- 
mented decisions  and  fragmented  programs. 
Existing  federal  grant-in-aid  progran^s  often 
contribute  to  this  fragmentation.  Yet  we  rec- 
ognize the  interrelntion.ships  of  derisions  and 
programs.  The  701  Planning  Assistance  Pro- 
gram has  allowed  local  elected  officials  to  en- 
gape  in  an  Interrelated  or  comprehfusive 
planning  process.  Let  mo  give  vou  an  exam- 
ple. There  Is  a  consensus  in  our  state  that 
rational  development  in  rural  Minnesota 
would  provide  better  job  opportunities  for 
our  young  people  and  improve  economic  con- 
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ditions.  But  such  development  In  rural  Min- 
nesota will  depend  on  a  wide  variety  of  Inter- 
related factors.  Private  market  conditions, 
the  availability  of  transportation,  housing! 
health  care,  vocational-technical  and  college 
institutions,  and  policies  relating  to  taxes, 
school  financing,  environmental  protection 
and  economic  development.  In  Minnesota  the 
responsibility  for  carefully  planning  for  rural 
development,  somehow  integrating  these  di- 
verse policies,  rests  with  the  Governor,  the 
Legislature  and  regional  development  com- 
missions. Plaiuiing  as'Ustance  funds  have  al- 
lowed us  to  make  a  significant  beginning  in 
planning  such  development  on  a  sound  basis. 

We  .Tre  In  a  period  in  which  public  confi- 
dence in  government  has  been  sorely  shaken. 
We  are  entering  a  period.  In  which  more 
than  ever  before,  governments  and  public 
officials  must  renew  that  public  confidence. 
They  can  do  that  best  by  demonstrating 
that  they  are  willing  and  have  the  knowl- 
edge and  the  skills  to  deal  effectively  with 
complex  problems.  If  state  and  local  gov- 
ernments are  to  re.spond  effectively  to  the 
problems  of  a  deteriorating  economy,  high 
unemployment,  energy  shortages,  housing, 
environmental  protection  and  human  serv- 
ices Integration,  then  their  planning  efforts 
must  be  strengthened  and  Increased,  not 
weakened  or  eliminated. 

Minnesota  has  made  progress  In  estab- 
lishing area-wide  or  regional  planning.  Re- 
gional development  commissions  have  now 
been  formed  in  each  region  of  our  state. 
Tliesc  regional  development  commLssions 
repre:;cnt  the  beginning  of  a  successful  ef- 
fort by  local  governments  to  work  together 
to  plan  those  services  which  they,  as  local 
governments,  could  not  provide  themselves. 
The  701  Planning  Assistance  funds  have  pro- 
vided the  Initial  financial  support.  To  re- 
move that  financial  support  at  this  critical 
stage  In  the  development  of  these  regional 
development  commissions,  would  be  a  serious 
setback, 

L.ist  year  the  Congress  passed  an  Impor- 
tant piece  of  legislation,  the  Housing  and 
Commimity  Development  Act.  That  Act  re- 
quires local  governments  to  prepare  a  com- 
munity development  plan.  The  problem  of 
housing  is  a  most  serious  one  in  Minnesota. 
Over  the  next  ten  years,  it  is  expected  that 
240.000  additional  "families  will  enter  the 
housing  market  in  our  state.  During  this  pe- 
riod, in  order  to  meet  the  demands  created 
by  new  families  and  to  replace  substandard 
units,  Minnesota  must  double  the  number  of 
new  housing  units  produced  during  the  best 
years  the  Minnesota  housing  industry  has 
ever  had. 

Community  development  and  hoxising  are 
difficult  issues  for  states  and  local  govern- 
ments. They  require  careful  planning  and 
sound  decisions.  701  Planning  Assistance 
means  to  examine  the  complexities  of  hous- 
ing and  commimity  development.  To  remove 
that  support  at  this  time,  when  housing  is 
so  critical  a  problem,  could  seriously  Impair 
the  abilities  of  state  and  local  governments 
to  move  ahead  In  mcv^ting  these  needs. 

Federal  grants-in-aid  have  become  a  ma- 
jor factor  in  the  financing  of  state  and  local 
government  services.  In  Minnesota,  fcr  fiscal 
year  1974.  the  slate  received  $864  million 
from  90  major  programs  and  an  nlmost  lim- 
itless number  of  specific  grants.  Bureau  of 
the  Budget  Circular  A-95  provides,  to  State 
Planning  Agencies  and  to  regional  and  local 
planning  agencies,  the  option  of  reviewing 
and  commenting  on  the.se  applications  to 
insure  coordination  and  ccnsistency  v.'iili 
state  oljjectlves  and  priorities. 

This  is  an  impcrtant  function,  not  only 
for  sta'e  and  loc  il  governments,  but  for  fed- 
eral agencies  as  well.  It  helps  to  insure 
that  federal  graits-in-ald  applications  are 
properly  prepared,  are  not  duplicating  one 
another,  that  accurate  information  is  used, 
and  that  they  represent  the  concerns  and 
objectives  of  the  state  or  local  government. 
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Yet  there  is  no  fluauclal  support  for  this 
program,  except  from  the  HUD  701  Planning 
Assistance  ftmds.  Many  governors  and  may- 
ors use  this  responsibility  to  review  applica- 
tions for  federal  grant-in-aid  to  enable  them 
to  manage  this  diverse  fragmented  system 
of  federal  grants.  Planning  assistance  funds 
makes  that  possible  for  them.  Our  federal 
system  and  the  success  of  the  federal  grant- 
in-aid  program  will  suffer  If  elected  ofBclals 
are  forced  to  forego  this  function  due  to  lack 
of  funds. 

Many  states  and  some  local  governments 
now  understand  the  Importance  of  land  use 
planning  and  have  begun  the  process  of 
conducting  a  land  use  planning  process.  In 
many  Instances  this  has  taken  place  with 
HUD  planning  funds.  Certainly  In  Minnesota 
this  Is  the  case.  Although  Minnesota  has 
now  enacted  legislation  to  deal  with  land 
use  and  has  appropriated  monies  for  spe- 
cific land  use  planning  activities,  the  State 


Planning  Agency,  the  Metropolitan  Council 
In  Minneapolis-St.  Paul,  and  the  12  Regional 
Development  Commissions  In  Minnesota  are 
all  counting  on  the  availability  of  HUD  701 
planning  monies  to  allow  them  to  continue 
their  comprehensive  laud  use  activities. 

Finally,  monies  made  available  from  this 
planning  program  to  the  State  Planning 
Agency  have  enabled  us  to  acquire  a  com- 
petent staff  to  provide  technical  assistance 
to  local  and  regional  governments,  to  help 
them  establish  an  effective  planning  pro- 
gram, to  help  them  manage,  and  to  provide 
them  with  Information,  such  as  popula- 
tion estimates  and  forecasts.  If  the  Presi- 
dent's deferral  is  allowed  to  stand,  we  would 
no  longer  be  in  a  position  to  provide  a  satis- 
factory level  of  technical  assistance  as  we 
have  in  the  past. 

I,  along  with  other  planning  officials 
throughout  the  nation,  have  strongly  urged 
a  strengthening  of  the  HUD  701   Planning 


Assistance  program.  We  have  also  urged 
that  the  financial  support  to  state,  regional 
and  local  planning  agencies  be  so  appropri- 
ated and  allocated  as  to  provide  some  as- 
sured continuity  of  support.  It  was  our  un- 
derstanding, with  the  passage  of  the  Hous- 
ing and  Community  Development  Act  of 
1974,  that  the  Congress  had  expressed  Itself; 
that  the  Congress  had  seen  the  need  for 
supporting  such  planning  programs  at  au- 
thorization levels  of  $130  million  for  F.T. 
1975  and  $160  mlUion  for  F.Y.  1976.  Positive 
action  by  this  committee  would  be  evidence 
that  the  Congress  had  not  changed  its  mind 
on  the  need  for  this  valuable  program. 

I  do  not  believe  that  this  deferral  is  a 
true  savings  of  funds.  I  believe  It  will  result 
m  less  effective  government.  I  hope  that  this 
sub-committee  and  the  Congress  will  de- 
feat actions  which,  In  the  long  run,  will  re- 
sult In  less  efficient,  more  expensive  govern- 
ment. 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore,  Mr.  McFall. 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker; 

Washington,  D.C, 

January  31, 1975. 
I  hereby  designate  the  Honorable  John  J. 
McFall  to  act  as  Speaker  pro  tempore  today. 
Cahl  Albert. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

He  went  about  doing  good  .  .  .  for  God 
was  witJi  him. — Acts  10:  38. 

O  God,  oiu"  Father,  in  a  world  moving 
through  the  darkness  of  doubt  and  de- 
spair, we  pause  before  Thee  to  make  sure 
the  light  within  us  is  burning  brightly. 
May  our  faith  in  Thee  make  us  strong, 
hold  us  steady,  and  keep  us  serene  as  we 
face  the  responsibilities  of  these  days. 
Give  us  to  know  that  Thou  art  always 
with  us  every  moment  of  evei-y  day. 

Bless  Thou  the  people  of  our  beloved 
Republic.  Amid  all  differences  may  they 
be  one  in  spirit,  one  in  purpose,  and  one 
in  good  will  as  together  they  and  we 
seek  solutions  to  the  problems  that  con- 
front us.  Keep  us  living  and  laboring 
and  loving  for  the  good  of  all. 

In  the  spirit  of  Him  who  went  about 
doing  good  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall i.  The  Chaii-  has  examined  the 
Journal  of  the  last  day's  proceedings  and 
announces  to  the  House  his  approval 
thereof. 

Without  objection,  the  Journal  stand.s 
approved. 

There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  OP 
JOINT  COMMITTEE  ON  CONGRES- 
SIONAL OPERATIONS 

The  SPEAKER  pro  tempore.  Pmsuant 
to  the  provisions  of  section  401(b),  title 
4,  Public  Law  91-510,  the  Chair  desires 
to  announce  that  the  Speaker  has  ap- 
pointed as  members  of  the  Joint  Com- 
mittee on  Congressional  Operations  the 
following  Members  on  the  part  of  the 
House:  The  gentleman  from  Texas  (Mr. 
Brooks)  .  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMo),  the  gentleman  from 
Michigan  <Mr.  O'Haha),  the  gentleman 
from  New  Hampshire  (Mr.  CLBVBL.\m)), 
and    the    gentleman    from    Ohio    (Mr. 

ASHBROOK  I  . 


APPOINTMENT  AS  MEMBERS  OF 
NATIONAL  STUDY  COMMISSION 
UNDER  THE  FEDERAL  WATER 
POLLUTION  CONTROL  ACT 

AMENDMENTS  OF  1972 

Tlie  SPEAKER  pro  tempore.  Pui'suant 
to  the  provisions  of  section  2,  Public  Iaw 
92-500,  the  Chair  desires  to  announce 
that  the  Speaker  has  appointed  as  mem- 
bers of  the  National  Study  Commission 
under  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  the  follow- 
ing Members  on  the  part  of  the  House: 
The  gentleman  from  Alabama  (Mr. 
Jones),  the  gentleman  from  Texas  (Mr. 
Wright),  the  gentleman  from  Califor- 
nia (Mr.  Johnson),  the  gentleman  from 
Ohio  (Mr.  Harsha),  and  the  gentleman 
from  New  Hampshire  iMr.  Cleveland). 


APPOINTMENT  AS  OFFICIAL  AD- 
VISERS TO  UNITED  STATES  DELE- 
GATIONS RELATING  TO  TRADE 
AGREEMENTS 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  the  provisions  of  section  161(a), 
title  I.  Pubhc  Law  93-618,  and  upon 
recommendation  of  the  chairman  of 
the  Committee  on  Ways  and  Means,  the 
Speaker  has  selected  the  following  mem- 
bers of  that  committee,  to  be  accredited 
by  the  President,  as  official  advisers  to 
the    U.S.    delegations    to    international 


conferences,  meetings,  and  negotiation 
sessions  relating  to  trade  agreements 
during  the  1st  session  of  the  94th  Con- 
gress: The  gentleman  from  Georgia 
(Mr.  Landrum),  the  gentleman  from 
Pennsylvania  (Mr.  Green),  the  gentle- 
man from  Florida  (Mr.  Gibbons),  the 
gentleman  from  New  York  (Mr.  Con- 
able)  ,  and  the  gentleman  from  Califor- 
nia (Mr.  Pettis). 


REPORT  ON  OMNIBUS  ENERGY 
BILL— COMMUNICATION  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  President  of  the  United 
States;  which  was  read,  the  summaiy, 
without  objection,  ordered  to  be  printed 
in  the  Record: 

The  White  House, 
Wasfiington.  January  30,  1975. 
The  Honorable  the  Speaker, 
U.S.  House  of  Representatives, 
Washington,  D.C.  20515 

Dear  Mr.  Speaker:  In  my  state  of  the 
Union  address  earlier  this  month,  I  out- 
lined the  dimensions  of  our  intenelated 
economic  and  energy  problems  and  pro- 
posed comprehensive  and  far-reaching 
measures  for  their  solution. 

The  measures  I  described  included 
both  Executive  and  Congressional  ac- 
tions. Because  further  delay  is  Intoler- 
able, I  have  already  taken  adminlstrati\  e 
action  to  deal  with  our  energy  problems, 
including  issuance  of  a  proclamation  to 
impose  increased  fees  on  imported  oil. 
The  Secretary  of  the  Treasury  has  al- 
ready presented  my  detailed  energy  tax 
proposals  to  the  House  Ways  and  Means 
Conunittee. 

I  am  enclosing  a  proposed  onuiibus 
energy  bill — the  Energy  Independence 
Act  of  1975— which,  along  with  the  tax 
proposals  already  presented,  will  provide 
the  combined  authorities  that  are  nec- 
essary if  we  are  to  deal  seriously  and 
effectively  with  the  Nation's  pressing  en- 
ergy problems. 

We  have  delayed  too  long  in  taking  de- 
cisive actions  to  reduce  our  dependence 
on  foreign  energy  sources  and  to  elim- 
inate our  vulnerability  to  energy  disi-up- 


19 


?> 


li- 
the 
ain 

oil 

ay 
ion 

•er 


Cv 


01 

that 


,ti 


tioiuj  such  a.s  v.e  exiJeiieiiced  lai-t  v 
ter — or  worse. 

In  the  near  teim.  enactment  of 
proposed  legislation  along  with  cer 
Administrative  actions  would  reduce 
imports  by  one  million  barrels  per 
by  the  end  of  this  year,  and  two  mil 
barieb  per  day  by  the  end  ol  1977 
the  mid-term  (l975-198o'.  emctnien 
the  proposed  legislation  wiU  injure 
domestic  supplies  of  energy  arc  subs 
tially  increa.sed.  that  the  growth  in 
crsy  demand  is  reduced  substantially 
that  we  develop  effective  protection  f  )|oni 
future  energy  embargoes  or  energy  en' 
eencies.  In  tlie  long  term,  my  proyo 
will  allow  our  Nation  to  once  again  s 
ply  a  sumificant  share   of   the  cne 
needs  of  the  free  world. 

The  legislative  program  I  have  ! 
pc-;ed  will: 

'1>    encoi:rj.iC   craiy   development 

our  oil,  natural  gas  and  coal  resour 

1 2)  help  .speed  the  ;iting  and  constr 

tion  of  nu?lear  and  other  energy  fa 

ities; 

(3>    reduce    energy    consumption 
mandating  th?'.mal  standards  for 
home.v  and  comm.ercial  buildings  and 
sisting  pei-sons  with  low  incomes  in  w 
terizing  their  IiDmes : 

(4»  encourage  investmenl.s  in  the 
velopment  of  new  domestic  energy' 
sources: 

<5>  est.iblLui  a  'strategic  iJctrolpmn 
serve  to  guard  against  future  iinjjort 
ruptions;  and 

(6>  authorize  certain  standby  auth 
ities  to  cope  with  potential  embargoe- 
energy  emergencies. 

A  more  detailed  summary  of  my  le; 
l^tive  proposals  Li  enclosed. 

My  tax  propo.sals  already  presented 
tlie  Secretary  of  the  Treasury  v,ould 

(1)  place  an  excise  ta.x  of  $2  per 
lel  en  all  domestic  cnade  oil  and  an 
port  fee  of  $2  on  ail  hnported  crude 
and  petroleum  products  to  help  reduce 
the  demand  for  oil.  promote  dome 
refining  and  encom-age  the  development 
of  new  sources  of  energy: 

<  2  >  impose  a  tax  on  all  domestic  cr 
oil  in  order  to  capture  windfall  profits 
(3)  place  an  excise  tax  on  natural 
equivalent  to  the  $2  tax  on  oil  to  r 
luitm-al  gas  demand; 

f4)   provide  additional  tax  credits 
pubUc  utilities  to  provide  equal  tax  treht- 
ment  with  other  industries  and  promf) 
the  construction  of  needed  electric 
erating  facilities: 

'5)  provide  ta:<  credits  for  home 
ers  who  install  additional  iiisulation 
reduce  energy  consimiption : 

<6>  return  to  the  economy  Llie  rcvc'i 
from  energj'  conservation  taxes  to  of^et 
higher  energy  costs,  particularly  for 
and  middle  income  citizen.^,  and  to 
restore  jobs  and  production. 

The  13  titles  of  this  bill,  coupled  w 
appropriate  tax  measures,  are  esseni 
to  the  eventual  attaiiunent  of  our  c 
mon  goal  of  energy  indcpendei 
Prompt  actic.i  on  all  these  measure,: 
essential. 

I  cannot  stre.-.^  too  much  tiie  seiu-e 
urgency  I  feel  about  these  proposals  ii 
the  need  for  their  swift  consideration 
tiie  Congress  as  a  basis  for  tlie  ear 
possible  enactment  into  law.   Without 
the -e  mc.i.  ures,  w  e  face  a  future  of  sho  t 
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ages  and  dependency  which  the  Nation 
cannot  tolerate  and  the  American  people 
will  not  accept. 
Sinf-erely, 

Gerald  R.  Ford. 

Sf.-.IMARV    OF    Prupo^KD    LECISL.XTIOX    TO    IN- 

CRFASE  Energy  Sl-pply  and  Avaiiability 

Tiile  I  of  the  Energy  Independence  Act  ox" 
1975  v.-oiild  authorize  the  production  of  pe- 
troleum from  the  Naval  Petroleum  Reserves 
to  top  of!  Defense  Dep;>.itment:  storage  tanks, 
with  the  remainder  sold  ar  SMct'on  nr  ex- 
chaii5ed  f'^r  rffiiied  petrol<^v:n  prod'/rts  ii«;e'.l 
by  the  niilttnry  or  n=^Pd  tn  fill  a  National 
Strategic  Petroieiirn  Pe=pirf".  Kevciiues  gen- 
erated from  the  rale  of  oil  produced  irom  the 
Na;  .t!  Pctrolenn  Kcervcs  v.iiuld  be  iifert  to 
f:nance  the  further  exploration,  development 
and  production  of  the  Reserves,  inclndiiiu 
NPFJ  zi4  in  Al.'>?ka.  as  well  as  to  create  the 
N.itlo::al  Straies'i-'  Petrole'.nn  Re-erve.  At 
lea  t  20  ,  or  .-i.irh  other  amoinit  as  detcr- 
miiied  by  tlie  Prcbidttit,  ol'  tiie  iil  cvtnlually 
produced  from  NPR  .^4  would  be  earmarked 
for  inilil.iry  iiccd.^  and  for  !he  National  Stra- 
legi'!  Petroleum  Reserve  and  the  r?malnder 
made  available  to  the  domestic  economy. 
Although  the  oil  reserves  contained  in  NPR 
—  4  are  lari^ely  unexplored  and  significant 
production  is  not  expected  before  1032,  it  t^ 
uiiticipatcd  that  NPR  =i  will  provide  a  mini- 
mum of  2  million  barreis  of  oil  per  day  by 
1085.  Title  I  would  also  grant  the  Department 
of  the  Navy  authority  to  acquire,  construct, 
fill  and  maintain  a  military  strategic  petro- 
leum reserve  of  300  miUion  barrels  as  pan 
of  the  National  Strategic  Petroleum  Reserve 

TiUc  II  would  authorize  the  eatabUaliment 
of  a  civUian  national  strategic  petroleum  re- 
serve of  up  to  1  billion  barrels  of  petroleum. 
Once  created,  this  strategic  reserve,  together 
with  the  exercise  of  certain  standby  author- 
ities provided  for  in  Title  xni,  will  minimize 
disruption  from  future  embargoes  or  other 
energy  emergencies.  This  Title  v.ould  au- 
thori.:e  the  Federal  government  to  acquire, 
consauct  ar.d  maintain  petroletun  storage 
facilities,  to  purchase  petroleum  or  require 
industrial  set-asldes  for  a  strategic  reserve, 
and  to  utilize  petroleum  from  the  re.serve  to 
o.fsct  disruptions  in  foreign  imports.  Most 
of  the  fund.s  required  to  finance  this  pro- 
tjr.iin.  as  well  as  a  lar^^e  amount  of  the  oil 
to  be  stored  would  come  from  the  production 
of  NPR  =1  in  Elk  Hlll.s.  California.  'Within 
one  year  of  enactment,  a  report  would  be 
prepared  and  submitted  to  the  Congress  de- 
tailiitg  actions  taken  and  proposed  plans  for 
developing  a  strategic  petroleum  reserve 
system. 

Title  III  is  designed  to  reverse  the  declin- 
ing natural  gas  stipply  trend  as  qtiickly  as 
possible  and  to  insure  increased  supplies 
of  natural  gas  at  reasonable  prices  to  the 
con."!umer.  Under  the  proposal,  wellhead  price 
controls  over  new  natural  gas  sold  In  inter- 
state commerce  would  be  removed.  This  ac- 
tion will  enable  interstate  pipelines  to  com- 
pete for  new  onshore  gas  and  encourage 
drilling  for  gas  or.shore  and  in  offshore  areas. 
In  order  to  discourage  further  conversions 
to  natural  gas  and  to  encourage  greater  nat- 
lu-al  gas  conservation,  the  President  is  also 
propo.sing  an  e.xcise  tax  of  31(  per  thousand 
cubic  feet  on  n.^tural  gas  which  is  equivalent 
to  the  proposed  $2  tax  on  oil. 

T  tics  IV  ar.d  V  contain  nme.i.ln-'.ents  to 
the  Clean  Air  Act  and  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
(E3ECA).  Th©  amendments  are  needed  to 
pursue  a  vigorous  prosiram,  consistent  with 
appropriate  euvironmei  tal  safeguards,  to 
make  greater  use  of  domestic  coal,  .".nd  thu.s 
to  reduce  ti'e  need  for  natural  vas  and  Im- 
ported cil.  The  proposed  ameiidnient.-?  Aould 
aer-.e  to  reduce  the  used  for  oil  iniports  by 
100,000  barrels  per  day  i:i  1975  ar.d  300,0'JO 
l):\rrc:s  by  1077 


The  amendments  to  ESECA  would  expanl 
and  extend  the  Federal  Energy  Administra- 
tion's authority  t^  issue  and  enforce  orders 
prohibiting  powerplants  and  other  major 
installations  from  burning  petroleum  prod- 
ucts and  natural  gas.  Oi'.e  of  the  amend- 
ments to  the  Clean  Air  Act  would  eliminate 
tlie  regional  requirement  which  prohibits 
major  fuel  burning  sources  from  burning 
coal  where  the  violation  of  health-related 
staiKlards  is  caiised  by  other  .'^oirccs.  An- 
other amendment  wculd  pern-.it  certain  i.w- 
lated  plants  to  use  inlermiaent  coutrol  .;ys- 
tems  on  an  inierim  basis  where  they  do  not 
pose  a  threat  to  public  health.  In  addition, 
ilie  amendments  .seek  a  belter  balance  be- 
tween automobile  fuel  economy  and  air  Dual- 
ity by  stabilizing  auto  emission  require- 
ments for  five  years  at  the  level  of  Califor- 
nia's 1975  standards  for  hydrocarbons  and 
c^irbon  monoxide  emissions,  and  holding 
at  national  l'j75  st.uidards  lor  oxides  of 
nitrogen. 

Title  VI  v.orld  delete  the  "significri;it  de- 
terioration" requirement  from  the  Clean 
Air  Act.  Tliere  may  be  more  appropriate  ways 
to  deal  with  the  i-ssues  a.ssoctated  with  sig- 
nificant deterioration  than  through  the 
Clean  Air  Act,  and  Congress  should f.nder- 
t.ike  a  prompt  and  comprehensive  review  of 
this  Issue. 

Title  VII  is  designed  to  restore  the  fi'a;- 
cial  health  of  public  utilities.  It  world 
eliminate  undue  regulatory  lags  involved  in 
approving  proposed  rate  changes,  a.ssure  that 
rates  adequately  reflect  the  fiiU  cost  of  r;en- 
cratlng  and  transmitting  electricity,  and  re- 
move prohibitions  that  now  prevent  lower 
prices  from  being  charged  to  consumers  dur- 
ing off  peak  hours.  Thoiigh  many  slates  have 
already  adopted  similar  programs,  enactment 
of  Title  VTI  will  estabUsh  certaUi  standard 
regulatory  procedures  across  the  Nation,  re- 
.snlling  In  more  equitable  treutmei.t  of 
utilities. 

Treasury  Secretary  Simon  has  pre.5ented  to 
tlie  House  Ways  and  Means  Conuniltee  pro- 
posals for  tax  changes  including  increased 
investment  tax  credits  for  public  utilities. 
Presently  only  a  4";  tax  credit  is  available 
to  utilities  while  a  7%  tax  credit  is  available 
to  other  industries.  The  proposed  legislation 
would  raise  the  tax  credits  to  a  level  of  12% 
for  one  year  with  the  12'^;,  rate  being  re- 
tained for  two  additional  years  for  all  elec- 
tric generating  facilities  not  fired  by  oil  or 
gas.  Utilities  would  also  be  allowed  to  in- 
crease from  50  ,;.  to  75%  the  portion  of  their 
1975  tax  liabilities  that  can  be  offset  by  the 
investment  tax  credit.  Tlie  percentage  would 
phase  back  down  to  50'i  by  1980.  Corporate 
tax  deductions  would  also  be  allowed  for 
preferred  stock  dividends  issited  by  utilities 
and  other  industries.  Tliese  legislative  pro- 
posals would  reduce  the  cost  of  capital  for 
needed  utility  expansions  and  stimulate 
equity  rather  than  debt  financing. 

Title  VIII  Is  designed  to  expedite  the  de- 
volc.'pment  of  energy  facilities.  The  Federal 
Energy  Administration  would  be  required  to 
develop  a  National  Energy  Site  and  Facility 
Report  with  appropriate  Federal,  State,  in- 
dustry and  public  input.  Information  In  this 
report  would  be  \itilized  by  the  Federal  gov- 
ernment, the  States  and  Industry  in  develop- 
ing and  implementiiig  plans  to  insure  that 
nreded  energy  facilities  are  sited,  approved 
ani  constructed  on  a  timely  basis.  At  the 
Feder.ll  level,  FEA  would  be  responsible  for 
co.-^rdinating  and  expediting  the  processing  of 
appticiiiioris  to  coristruct  energy  facilities. 

Scales  wotild  be  required  to  develop  man- 
agement programs  to  expedite  the  process  by 
wliich  energy  facility  applications  are  re- 
viev.ad  and  approved  at  the  State  level,  to 
i;i<;tire  that  adequate  consideration  is  given 
■^3  nitionil  and  region.il  energy  requirements 
i:i  t:ie  State's  siting  and  approval  proces.ses, 
ard  to  provide  that  decisions  of  State  regula- 
tory authorities  on  energy  facility  appiica- 
llo'.i  an   not  o.erruled   by  actions  of  local 
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governments.  PEIA  would  provide  grants  and 
technical  assistance  to  the  States  in  develop- 
ing their  programs.  If  a  State  does  not  de- 
velop an  acceptable  management  program, 
FEA  would  promulgate  an  appropriate  man- 
agement program  for  it.  The  Federal  govern- 
ment would  not  be  authorized  to  override 
any  State  decision  on  a  particular  site  of 
facility  application. 

Title  IX  would  provide  needed  authority 
to  prevent  foreign  oil  producing  countries 
from  undercutting  U.S.  efforts  to  develop 
domestic  petroleum  energy  resources  or 
aeliieve  energy  Independence.  The  Federal 
Energy  Administration  would  monitor  the 
effect  of  oil  price  fluctuations  on  the  eco- 
nomic viability  of  conventional  petroleum 
development  and  production  projects.  Upon 
the  finding  that  this  viability  is  behig  tlireat- 
ened,  tariffs,  quotas,  or  variable  import  fees 
would  be  imposed. 

Two  other  measures  are  being  developed 
that  will  affect  domestic  energy  supplies.  One 
proposal  would  assure  more  rapid  siting  and 
licensing  of  nuclear  facilities  while  retain- 
ing sufficient  safeguards  to  protect  the  en- 
vironment and  public  health  and  safety.  The 
other  proposal,  to  regulate  surface  mining, 
would  provide  the  appropriate  balance  be- 
tween the  urgent  need  to  increase  coal  pro- 
duction and  the  need  to  protect  the  environ- 
ment. 

DEMAND  RESTRAINT  MEAStTRES 

Each  of  the  demand  restraint  measures 
contained  In  Titles  X-XII  Is  an  essential  ele- 
ment in  achieving  our  overall  goal  of  re- 
ducing oil  imports  and  lowering  the  demand 
for  coal,  natural  gas  and  electricity.  These 
proposals  will  serve  to  redtice  wasteful  en- 
ergy use.  create  Jobs,  and  lessen  economic 
hardships,  while  not  impeding  economic  out- 
put. 

Title  X  would  establish  mandatory  thermal 
(heating  and  cooling)  efficiency  standards  for 
all  new  homes  and  commercial  buildings.  It 
is  anticipated  that  this  program  will  save  the 
equivalent  of  500,000  barrels  of  oil  per  day 
in  1985.  The  Secretary  of  Housing  and  Urban 
Development  in  consultation  with  engineer- 
ing, architectural,  consumer,  labor  and  In- 
dustry representatives  would  be  responsible 
for  developing  thermal  efficiency  standards. 
Standards  for  residential  dwellings  would  be 
promulgated  and  implemented  within  one 
year,  and  performance  standards  for  com- 
mercial and  other  residential  buildings  de- 
veloped and  implemented  as  soon  thereafter 
as  practicable.  State  and  local  governments 
would  assume  primary  responsibility  for  en- 
forcing standards  through  local  building 
codes. 

Title  XI  would  establish,  within  the  Fed- 
eral Energy  Administration,  a  grant  program 
for  States  to  assist  low  income  persons,  par- 
ticularly the  elderly,  in  winterizing  their 
homes.  Title  XI  is  modeled  after  a  successful 
pilot  project  that  was  conducted  in  the  State 
of  Maine  during  1974.  Annual  appropriations 
of  $55  million  would  be  authorized  to  fund 
the  three  year  grant  program,  and  enable 
States  to  purchase  winterization  materials 
for  dwellings  of  low-Income  persons. 

Title  XII  would  authorize  the  President  to 
require  energy  efficiency  labels  on  all  new 
major  appliances  and  motor  vehicles.  This 
title  would  Insure  that  consumers  are  fully 
apprised  of  the  efficiency  of  various  ap- 
pliances and  motor  vehicles  and  would  en- 
courage the  manufacture  and  greater  utiliza- 
tion of  more  efficient  products. 

EMERGENCY    PREPAREDNESS    PROGRAMS 

In  addition  to  taking  measures  to  increase 
domestic  supplies,  reduce  demand  and  create 
a  strategic  reserve  system,  we  must  be  In  a 
position  to  take  Immediate  and  decisive  ac- 
tions to  counteract  any  future  energy  emer- 
gency. 

Title  XIII  would  provide  the  President 
with  certain  standby  authorities  to  deal  with 
futiue  embargoes  or  other  energy  emer- 
gencies and  to  carry  out  the  International 


Energy  Program  agreement,  including  pro- 
visions for  international  oil  sharing,  mutual 
energy  conservation  programs,  and  interna- 
tional cooperation  on  various  energy  Initia- 
tives. This  title  wotild  Include  avithorlty  to 
allocate  and  control  the  price  of  petroleum 
and  petroleum  products,  promulgate  and 
enforce  mandatory  energy  conservation  pro- 
grams, ration  petroleum  products,  order  in- 
creases in  domestic  oil  production,  and  al- 
locate critical  materials  needed  for  the  main- 
tenance, construction  and  operation  of  criti- 
cal energy  facilities.  All  or  a  portion  of  these 
aiUhorities  would  be  invoked  upon  a  deter- 
mination that  emergency  conditions  exist. 


EXTENDING  MEDICAL  BENEFITS 
AND  HOSPITAL  CARE  TO  SURVIV- 
ING MEMBERS  OF  GUAM  COMBAT- 
PATROL 

(Mr.  'WON  PAT  a.sked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WON  PAT.  Mr.  Speaker,  today  I 
have  introduced  a  bill  which  asks  that 
medical  benefits  and  hospital  care  imder 
section  109,  title  38,  United  States  Code, 
be  extended  to  the  few  surviving  mem- 
bers of  the  Guam  Combat  Patrol.  This 
measure  is  similar  to  that  which  I  In- 
troduced in  the  93d  Congress  and  rep- 
resents a  continuation  of  my  longstand- 
ing efforts  to  provide  these  brave  war- 
riors with  the  recognition  and  benefits 
they  so  richly  deserve. 

The  Guam  Combat  Patrol  consisted  of 
Guamanian  civilians  who  were  pressed 
into  duty  immediately  after  the  U.S. 
Marines  recaptured  Guam  in  the  closing 
days  of  'World  'War  II.  Sparsely  armed, 
and  with  little  training  or  experience, 
these  valiant  men  fought  as  a  mopup 
unit  to  clean  the  i-sland  of  the  unrelent- 
ing remnants  of  the  Japanese  Army 
which  had  occupied  Guam  for  3  years 
previously. 

Time  and  again,  these  men  braved 
dangers  of  the  times  to  help  rid  our  is- 
land of  the  enemy.  In  doing  so,  they  won 
at  least  30  Bronze  Medals  and  2  Silver 
Stars  for  their  efforts.  Unfortimately 
that  is  all  the  i-ecognition  the  Depart- 
ment of  Defense  has  ever  seen  fit  to  pro- 
vide. 

Today,  there  are  only  approximately 
40  members  of  the  Combat  Patrol  sur- 
viving. In  the  past.  I  have  introduced 
legislation  offering  these  men  a  wider 
range  of  veterans  benefit — all  to  no  avail. 
The  Department  of  Defense  has  blocked 
every  attempt  to  provide  the  few  re- 
maining members  of  the  Combat  Patrol 
with  the  benefits  they  earned. 

I  will  not  accept  defeat  on  their  be- 
half any  more  than  they  did  30  years  ago, 
I  believe  that  these  men  have  a  right  to 
at  least  the  same  level  of  benefits  which 
were  provided  for  civilian  members  of 
the  Philippine  resistance  effort  during 
World  War  II. 

Accordingly,  I  have  again  submitted 
for  congressional  approval  this  measure. 
Although  it  does  not  afford  Combat  Pa- 
trol members  all  of  the  benefits  I  believe 
they  should  have,  it  does  provide  access 
to  at  least  the  benefits  they  require 
most — medical  and  hospital  care.  Some 
of  these  men  are  in  their  twilight  years 
and  the  least  that  this  country  should 
do   is   to   provide   them    with   a   haven 


against  medical  expenses  which  so  many 
of  our  elderly  incur.  Last  year.  Congress 
passed  a  bill— H.R,  13377— which  author- 
ized medical  and  hospital  care  for  mem- 
bers of  nations  who  were  allied  with  the 
United  States  in  World  War  I  and  World 
War  II. 

Can  we  do  less  for  our  own  citizens? 
I  hope  not,  and  urge  my  colleagues  in 
this  Congress  to  give  this  measure  their 
earnest  consideration. 

Thank  you. 


INTRODUCTION  OF  INDIAN  HEALTH 
CARE  IMPRO\^MENT  ACT 

<  Mr.  MEEDS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MEEDS.  Mr,  Speaker,  today  I  am 
introducing  the  Indian  Health  Care  Im- 
provement Act.  The  purpose  of  this  legis- 
lation is  to  implement  the  Federal  re- 
sponsibiUty  for  the  care  and  education  of 
the  Indian  people  by  improving  the  serv- 
ices and  facilities  of  Federal  Indian 
health  programs  and  encouraging  maxi- 
mum participation  of  Indians  in  such 
programs. 

It  is  no  secret  that  the  health  of  Ameri- 
can Indians  ranks  at  the  bottom  of 
American  society.  The  statistics  relate  a 
deplorable  situation.  The  incidence  of 
tuberculosis  for  Indians  and  Alaska  Na- 
tives is  6.4  times  higher  than  the  rate  for 
all  citizens  of  the  United  States;  the  rate 
for  diabetes  is  at  least  3  times  that  of  all 
races  of  the  United  States;  and  while 
respiratory  and  gall  bladder  illness  sta- 
tistics are  not  reported  in  the  general 
population,  Indian  Health  Service  offi- 
cials state  emphatically  that  the  rates  for 
these  diseases  among  Indians  and  Alaska 
Natives  are  significantly  higher  than  that 
of  the  general  population.  Otitis  media, 
an  infection  of  the  middle  ear  which 
affects  most  commonly  children  under 
the  age  of  2  years,  continues  to  be  a 
leading  cause  of  disability  in  Indians  and 
Alaska  Natives,  and  although  surgical 
treatment  is  possible  which  can  gen- 
erally prevent  the  long-term  and  serious 
disabilities  of  deafness  and  learning  defi- 
ciencies, only  a  fraction  of  this  essential 
surgery  is  now  being  provided.  The  in- 
fant mortality  rate  among  Indians  is 
almost  1.1  times  the  national  average, 
while  the  Indian  birth  rate  continues  at 
a  rate  twice  tliat  of  other  Americans: 
and  v/hile  evei-y  other  American  can  ex- 
pect to  live  to  the  age  of  at  least  70.8 
years,  the  Indian  and  Alaska  Natives 
can  expect  to  live  only  to  age  65.1. 

To  eradicate  much  of  the  disease  and 
suffering  among  the  Indian  and  Alaska 
Native  populations  in  this  country,  the 
Federal  Government  since  1955  has  des- 
ignated the  Indian  Health  Service  to 
carry  out  the  responsibility.  The  Indian 
Health  Service  is  a  division  of  the  Public 
Health  Service  in  the  Health  Services  Ad- 
ministration of  the  Department  of 
Health,  Education,  and  Welfare.  The  In- 
dian Health  Service  has  grown  rapidly 
since  1955.  From  a  budget  of  $24.5  million 
and  a  staff  of  3,574  in  1955,  it  has  growni 
to  a  staff  of  8,108  and  an  annual  budget 
of  approximately  $226  million.  The  Serv- 
ice has  done  an  admirable  job  with  what 
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it  has  had  to  work  with  and  with 
enormous  task  it  faced. 

The  efforts  of  this  agent v  ha\e  ca^s 
much  progress  in  the  fight  asainst 
ea?e.  as  since  1955.  the  infant  death 
has  declined  65  percent:  the  death 
frcm  rrastritis  ai'.d  relotoJ  di.sea.ser. 
riecUned    84    percent:    the    tuben 
death  rate  is  dovn  86  percent:  the 
tliienza  and  pneumonia  death  rate 
derrea.sed  57  percent:  and  the  death 
from  certain  disc::,  e::  of  early  inffi 
has  declined  CI  percent.  However,  as 
current  statisticis  indicate,  there  i 
more  to  be  done.  Tlie  Indian  Hcaltli  S 
ice  cannot  perform  the  job  that  we 
signed  it  alone:  wc  must  help  by  pro 
ing  the  direction  and  financial  re.soufce.s 
to  overcome  the  inadenuacics  in  the 
i^ting  Federal  Indian  health  care 
gram. 

Tlie  Indian  Healtli  Senico  is  hinddrcd 
in  the  task  of  alleviating  the  incidc  i 
of  disease  among  Native  Americans 
outdated  and  inadequate  health  fa(  ili- 
ties.  Of  the  existing  facilities,  some 
hospitals,  66  health  centers,  and  240 
er  health  stations  are  at  least  20  y 
old.  Many  of  them  are  old  onc-.st 
wooden  buildings  with  inaderiuate  e 
tricity.  ventilation,  insulation,  and 
ijrotection  systems,  and  of  such  insi 
cient  si/e  as  to  jeopardize  the  health 
safety  of  their  occupants. 

According  to  the  Joint  Committee 
Accreditation  of  Hospitals — JCAH — c  nly 
21  of  the  51  existing  IHS  hospitals  njeet 
JCAH  standards  of  accreditation — ei 
because  of  insufflcicnt  staffing  or 
physical  plants — that  two-thirds  of 
hospitals  are  obsolete,  and  that  1'2 
complete  replacement. 

To  meet  the  needs  of  appro.xima 
489.000  Indians.  IHS  and  contract 
ties  provide  some  3.700  hospital 
This  IS  1  bed  per  132  persons  as  c(|m 
pared  to  the  national  average  of  1  1 
pita!  bed  per  125  persons,  indicatink 
shortage  of  more  than  200  beds  uiver. 
exLsting  standards  of  service  and 
mand.  The  greater  incidence  of 
amor^  Indians  renders  this  deficiehcy 
all  the  more  acute.  Per  capita  exper 
cures  for  Indian  health  care  purposes 
25  percent  below  per  capita  expenditvlres 
for  health  care  in  tlie  average  Ameri  ran 
community.  This  is  further  compoun  ied 
by  the  fact  that  many  of  our  naticfial 
health  programs,  designed  to  assist 
general  population,  are  difficult  or 
possible  to  applj-  to  Indians.  Medicire 
medicaid,  and  social  security  pr 
afford  little  reUef  because,  given 
unique  social  situation  of  most  Indi 
very  few  know  they  are  eligible  for 
care  or  have  worked  long  enough 
social  security  eligibility. 

The  manpower  shortage  among  phi 
cians  and  related  health  personnei 
probably  the  most  pressing  and 
problem  facing  'the  Indian  Health 
ice.  At  present,  there  are  492  physicilins 
in  the  IHS,  which  represents  a  ratic 
1  physician  for  every  994  Indians 
opposed  to  a  national  average  of  sligHtly 
under  600  persons  per  physician.  '  'he 
shorta.ge  is  complicated  by  the  hig  ily 
dispersed  and  remote  locations  of  m4ny 
•Indian  tribes,  vast  distances  betw 
settled  areas  on  reservations,  and 
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lack  of  adequate  roads  and  emergenc.v 
tram:i)ortation  and  communication  sys- 
tems. 

The  shortage  of  personnel  is  likely  to 
become  even  more  acute  in  the  coming 
years  due  to  Hie  expiration  of  th.e  Doctor 
Dmrt  Act  authority.  An  absence  of  adc- 
■qvufc  liou.sinfj  facilities  and  the  remote- 
nfs'--  rnd  cultural  i'^olation  of  IHS  assign- 
mrnts  add  to  the  problem  of  recruiting 
proroi^.-ionnl  ?;taff. 

Admissions  to  IHS  and  contract  Iv.?.- 
pitais  have  more  th?.n  doubled  sint  e  ID.io. 
For  1973.  the  total  admifsions  were 
102.?,50  as  comprrcd  to  50,143  in  195.5. 
Tlie  outpatient  visits  increased  almost  5 
times  in  the  .<?ame  time  period  from  455,- 
000  in  1955  to  2.329.160  in  1973.  This  in- 
crea.se  in  utili.^ation  of  Indian  health 
services,  together  with  inadequate  fivcili- 
ties  and  the  shortage  of  medical  person- 
nel in  the  Indian  Health  Service,  has 
created  a  very  serious  backlog  of  unmet 
health  needs.  For  example,  there  are 
backlogged  13,107  surgical  cases  of  otitis 
media,  2,900  patients  in  need  of  surgery 
for  disease  or  other  abnormal  conditions 
of  the  gall  bladder  or  bile  duct,  and  ap- 
proximately 2,300  surgical  cases  of  eye 
cataracts. 

Many  of  the  diseases  which  afflict  the 
Indian  and  Alaska  Native  populations 
are  environmentally  related.  Gastroen- 
teritis ranked  second  among  the  leading 
reported  diseases  for  Indians  in  1972. 
The  incidence  rate  for  amebiosis  dysen- 
teiy  was  2.2  times,  for  baciUary  dysen- 
tery was  49.6  times,  and  for  infection 
hepatitis  was  10.7  times  greater  than  the 
rate  for  the  general  population  in  1972. 
In  1973,  approximately  20  percent  of  the 
Indian  patients  discharged  from  IHS 
and  contract  hospitals  received  treat- 
ment for  infectious  diseases — respira- 
tory, other  infectious  and  parasitic,  and 
skin  diseases — and  their  residuals.  Most 
of  ihe;ie  diseases  are  associated  with  lack 
of  riuining  water,  unsanitary  conditions, 
and  an  overcrowded  home  environment. 

Contributing  to  these  health  problems 
is  the  widespread  scarcity  of  safe  water 
and  the  lack  of  adequate  facilities  for 
the  disposal  of  human  and  other  house- 
hold wastes.  Thousands  of  Indians  on 
many  reservations  still  haul  water  over 
distances  of  a  quarter  of  a  mile  or  more, 
the  only  available  sources  of  which  often 
are  contaminated  streams,  irrigation 
ditches,  stock  ponds,  and  unprotected 
wells  and  springs.  Tlie  inadequate  waste 
disposal  facilities  result  in  the  spread  of 
micro-organisms  responsible  for  diar- 
rhea and  dysentery,  insect  and  rodent 
infestations  in  Indian  homes  and  com- 
mmiities,  and  contamination  of  food  and 
domestic  water  supplies.  This  relation- 
ship between  unsatisfactory  environmen- 
tal conditions  and  the  low  health  status 
was  dramatically  stated  in  a  report  to 
the  Congress  in  March  of  1974  by  the 
General  Accounting  Office.  GAO  found 
that  those  Indians  living  in  housing 
rated  unsatisfactory  because  of  environ- 
mental conditions  made  demands  on  the 
Indian  Health  Service  primary  health 
care  system  for  treatment  of  environ- 
mentally related  diseases  at  a  rate  al- 
most 4  times  as  high  as  tho.se  living  in 
housing  with  satisfactory  environmental 
conditions. 


The  GAO  re|X)rt  found  that  a  siu-vey 
of  9,450  households  at  six  IHS  service 
units  revealed  that  54  percent  of  Indian 
families  had  no  water  supply  source  in 
their  homes,  9  percent  had  inadequate 
food  storage  facilities,  65  percent  did  not 
have  flush  toilets,  48  percent  lacked  .sat- 
isfactory liquid  waste  dLsposal  facilities, 
and  26  percent  of  them  lived  in  homes 
which  had  evidence  of  heavy  fly  infesta- 
tion. In  addition,  the  study  contained  the 
finding  that  63  peixent  of  a  random  sam- 
pling of  homes  were  using  water  which 
was  not  protected  from  contamination  or 
which  was  judged  by  environmental 
health  personnel  to  be  contaminated, 
and  about  20  percent  were  consuming 
unsafe  water  as  measured  by  the  criteria 
for  bacterial  content  used  by  State  pub- 
lic health  agencies. 

The  problems  discussed  above  relate 
primarily  to  those  Indians  who  live  on 
or  near  reservations  and  are  members  of 
federally  recognized  tribes.  However,  a 
substantial  segment  of  the  Indian  popu- 
lation— a  total  of  approximately  400,000 
Indians — resides  away  from  the  reserva- 
tion, in  large  urban  centers  or  in  rural 
communities.  A  different  set  of  health 
service  problems  aSBlcts  these  Indians, 
and  yet  tlie  result  is  a  health  status  for 
them  quite  similar  to  that  of  the  reserva- 
tion Indians. 

The  Indian  Health  Care  Improvement 
Act  attempts  to  alleviate  the  above-men- 
tioned problems.  Title  I  provides  for  a 
health  professions  scholarship  program, 
a  health  professions  preparatory  scholar- 
ship progi-am,  and  for  continuing  educa- 
tion allowances  to  assure  an  adequate 
health  manpower  base.  Title  II  provides 
funds  and  positions  to  eliminate  health 
services  backlogs.  Title  III  provides  for 
construction  and  renovation  of  service 
facilities  and  construction  of  safe  water 
and  sanitary  waste  disposal  facilities. 
Title  IV  provides  for  greater  Indian  par- 
ticipation in  the  medicare  and  medicaid 
programs.  Title  V  provides  for  access  to 
health  services  for  Indians  not  residing 
on  or  near  Federal  Indian  reservations. 

Mr.  Speaker,  the  following  colleagues 
join  me  in  introducing  this  legislation: 
List  of  Cos^o^.'sop.3 

1.  Tlieodore  M.  Risenhoover. 

2.  Harold  T.  Johnson. 

3.  John  Melcher. 

4.  Jaime  Benitez. 

5.  Don  Edward.s. 

6.  Mendel  DavLs. 

7.  Charles  Wilson. 

8.  Don  Praser. 

9.  Edward  Roybal 

10.  George  Brown. 

11.  Peter  Rodlno. 

12.  Michael  Harrington. 

13.  James  Weaver. 

14.  John  W.  Jenrette,  Jr. 

15.  George  Miller. 

IG.  Robert  J.  Cornell. 
17  James  O'Hara. 

18.  Don  Young. 

19.  Elizabeth  Holtzman. 

20.  Robert  A.  Roe. 

21.  Mike  McCormack. 

22.  Richard  Boiling. 

23.  Richard  Ottlnger. 

24.  Louis  Stokes. 

25.  Herman  BadlUo. 

26.  Claude  Pepper. 

27.  Leo  Ryan. 

28.  George  Danielson. 
23.  Shirley  Chlsholm. 
30.  William  Ford. 
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31.  Richard  White. 

32.  Ralph  Metcalfe. 

33.  Stephen  Solart:. 

34.  Paul  S.  Harbaiies. 

35.  Bella  Abzug. 

36.  Sidney  Yates. 

37.  Robert  Duncan. 

38.  JMnrvln  Esch. 
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BICENTENNIAL  SEED  BILL 

(Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remaiks, > 

Mr.  BURKE  ot  Ma.ssachusetts.  Mr. 
Speaker,  this  is  kind  of  a  wet,  dark, 
dreary  day.  I  thought  this  would  be  an 
opportune  time  to  bring  up  the  bill  that 
I  filed  and  ask  some  of  the  Members  of 
the  House  to  look  into  this  legislation 
and  co.sponsor  it  with  me.  It  is  going  to 
be  called  the  bicentennial  seed  biil. 

As  the  Members  know,  when  the  De- 
partment of  Agriculture  was  first  set  up. 
its  purpose  and  intention  were  to  distrib- 
ute seeds  throughout  the  entire  coun- 
try: and  they  did  that.  It  resulted  in  gar- 
dens, small  and  large  gardens,  with  small 
farm  development  throughout  the  whole 
country.  After  all  these  farms  were  de- 
veloped, thLs  Nation  grew  In  the  produc- 
tion of  food,  they  suddenly  developed  the 
closed  shop  idea.  Those  farmers  said, 
"Now  is  the  time  to  shut  off  the  supply 
of  seeds  to  the  American  people." 

As  the  Members  know,  seeds  can  be 
distributed  tliroughout  this  country,  and 
it  would  not  cost  us  $6  million  a  vear 
under  tlie  bill  that  I  filed.  The  bill  only 
calls  for  3  years'  duration,  and  in  those 
3  years  the  results  of  this  distribution 
of  the  seeds  would  result  in  the  produc- 
tion of  over  $1  billion  worth  of  food. 

It  is  amazing  that  some  people  do  not 
read  the  papers  or  do  not  listen  to  the 
news  media  and  do  not  listen  in  to  the 
hunger  that  now  prevails  throughout  the 
world.  It  is  amazing  that  some  people  do 
not  realize  that  the  prices  of  vegetables 
in  this  country  today  are  almost  as  high 
as  meat  prices  were  five  years  ago.  The 
average  housewife  today,  trying  to  put 
a  palatable  meal  on  the  table,  nutritious 
food — and  my  friend,  Mr  Bauman,  of 
Maryland,  here  has  just  expressed  his 
boredom  at  this.  He  does  not  understand 
now  that  there  are  shortages  in  this 
countj-y  in  food,  and  it  is  predicted  tliat 
wiUiin  10  years  there  are  going  to  be  dire 
shortages  of  food  in  this  country. 

My  bill  will  cost  $6  million  a  year  and 
in  3  years  produce  over  $1  billion  in  food. 

Tliink  it  over.  Let  us  start  doing  some 
of  the  things  our  forefathers  did  by  suj)- 
porting  the  bicentennial  seed  bill. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  A  REPORT, 
ALONG  WITH  SUPPLEMENTAL, 
MINORITY,  AND  OR  SEPARATE 
VIEWS  ON  H.R.  1589,  AMENDING 
THE  FOOD  STAMP  ACT  OF  1964 

Mr.  BERGLAND.  Mi-.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Agricidture  may  have  until  midnight 
tonight,  January  31,  1975.  to  file  a  report 
on  the  bill  H.R.  1589,  as  amended,  to 
amend   the   Pood   Stamp   Act   of    1964. 


along  with  any  supplemental,  minority, 
and  or  separate  views. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man fi-om  Minnesota? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  like  to  a.sk 
the  gentleman  whether  or  not  it  is  the 
intention  of  the  Committee  on  Agricul- 
ture to  brine  this  bill  to  the  floor  for  full 
debate  and  amendments,  or  is  there 
some  plan  to  bring  the  bill  up  under  a 
procedure  that  would  cut  off  debate  and 
amendments. 

Mr.  BERGLAND.  Mi-.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  BERGLAND.  Mr.  Speaker,  we 
have  been  consulting  with  the  ranking 
minority  member  of  the  committee,  the 
gentleman  from  Virginia  iMr.  Wamp- 
LER ' .  in  order  to  determine  whether  or 
not  tliere  might  be  some  way  in  which 
this  matter  could  be  considered  on  the 
suspension  calendar  on  Tuesday  of  next 
week.  However,  no  agreement  has  been 
reached  that  I  am  aware  of  at  this  point. 
Mr.  BAUMAN.  Mr.  Speaker.  I  will  ask 
the  gentleman  this :  This  would  preclude 
any  amendments,  and  it  would  limit  de- 
bate t;j  20  minutes  on  each  side? 

Mr.  BERGLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gentle- 
man is  correct. 

Mr.  BAUMAN.  Mr.  Speaker.  I  just 
wish  to  point  this  out  to  the  gentleman: 
We  have  been  here  for  2  weeks  and  we 
have  done  absolutely  nothing.  It  has 
been  4  weeks  since  the  constitutional 
date  when  we  should  have  come  back. 
We  have  heard  from  the  majority  about 
all  the  Nation's  problems  being  .solved 
within  90-days. 

Apparently  the  gentleman  is  '.elling 
this  House  now  that  this  bill,  which  ought 
to  be  amended  extensively,  must  come 
up  lUKier  suspension  of  the  rules.  I  see  no 
time  problem  involved,  and  I  think  the 
gentleman's  committee  should  request  a 
i-ule  so  that  the  House  may  work  its  will 
on  this  matter  instead  of  just  jamming 
It  through. 

Mr.  BERGLAND.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  due  to  cir- 
cumstances about  which  the  gentleman 
is  well  informed,  the  Committee  on  Agri- 
culture did  not  complete  its  organization 
mitil  Wednesday  of  this  week,  and  on 
Thur.sday  we  convened  to  consider  this 
matter.  Tliis  is  a  bill  which  is  very  im- 
portant to  17  million  American  con- 
sumers, and  the  earliest  date  we  would 
act  on  it  was  yesterday.  So  we  are  asking 
the  House  to  take  this  matter  up  as 
quickly  as  practicable  under  tlie  circum- 
stances. Tuesday  Ls  apparently  the 
earliest  date  it  could  be  consideied.  and 
if  that  will  not  work,  consideration  of 
the  bill  would  ha\e  to  be  postponed  un- 
til a  later  date. 

Mr.  BAUMAN.  Mr.  Speaker,  the 
gentleman  has  referred  to  the  "reform 
movement "  which  affected  the  Commit- 
tee on  Agriculture,  and  other  commit- 
tees as  well,  and  this  reform  is  supposed 
to  allow  the  will  of  the  people  to  be 
worked.  However,  the  suspension  proce- 
dure does  not  seem  to  be  a  symptom  of 
any  kind  of  reform. 


Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Ls  there 
objection  to  the  reque.st  of  the  gentlc- 
uian  from  Minnesota? 

Theic  was  no  objection 


LEGISLATIVE    PROGRAM    FOR    THE 
WEEK  OP  FEBRUARY  3.  1975 

'Mr.  MICHEL  asked  and  was  gi\cn 
jjermLssion  to  address  the  House  for  I 
niimite  and  to  re\isc  and  ext'-nd  his  re- 
marks.' 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  lime  for  the  purpose  of 
asking  the  majority  leader  or  ,so!ne 
Member  on  the  other  side  if  he  will  gi'.  c 
us  the  i)rogram  lor  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
acting  minority  leader  will  yield,  I  will 
bf"  ha|)py  to  resjxind  to  his  request. 

There  is  no  'urtlier  legislative  business 
.scheduled  for  today,  and  upon  announce- 
ment of  the  program  for  next  week  I 
will  ask  unanimous  consent  to  go  over 
until  Monday. 

The  program  for  the  House  of  Repre- 
.-cntatives  for  next  week  is  as  follows: 

On  Monday,  we  will  call  the  Consent 
Calendar,  and  there  are  no  bilLs.  Under 
.suspension  of  the  rules,  there  are  no 
bills  scheduled. 

On  Tuesday  we  will  caU  the  Pri\ale 
dlendar,  and  there  are  no  bills. 

Under  suspension  of  the  rules,  tiieie 
Is  one  bill  listed:  H.R.  1589,  to  prohibit 
lood  stamp  increases. 

On  Wednesday  and  the  balance  of  the 
week,  we  will  consider  the  following 
legislation: 

H.R.  1767.  proliibiling  imposition  of 
traiffs.  fees,  and  quotas  on  oil  imports, 
subject  to  a  rule  being  granted. 

Conference  reports  may  be  brought  up 
at  :tny  time,  and  any  furtlier  program 
will  be  announced  later. 

Ml-.  MICHEL.  Mr.  Speaker,  if  the  act- 
ing majority  leader  will  respond  fur- 
ther. I  wish  to  ask  a  question. 

Mr.  BRADEMAS.  Of  course. 

Mr.  MICHEL.  Mr.  Speaker,  would  the 
Rentleman  anticipate  any  problem  at  all 
with  the  rule  on  H.R.  1767? 

Mr.  BRADEMAS.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  will  answer 
briefly :  No. 

Mr.  MICHEL.  Mr.  Speaker,  is  it  still 
the  intention  of  the  leadership  that  we 
conclude  our  bu.sine.ss  on  Thursday  at 
some  hour,  at  which  time  we  would  be- 
gin the  Lincoln's  Birthday  recess? 

Mr.  BRADEMAS.  The  gentleman  is 
correct. 

Mr.  MICHEL.  Mr.  Sp?akcr.  I  thank 
the  tientleman. 


ADJOURNMENT  TO  MONDAY 
FEBRUARY  3.   1975 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
inianimou.s  con.scnl  that  when  the  Hou.se 
adjourns  today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 
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DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  $N 

WEDNESDAY  NEXT 

Mr.  BRADEMAS.  Mr.  Speaker,  I  isk 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesci  i^y 
rule  be  dispensed  with  on  Wedne.scjiy 
next. 

The  SPEAKER  pro  tempore.  Is  th^re 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 


HON.    H.    JOHN    HEINZ    III    SENlt)S 
QUESTIONNAIRE    ON    STATE 
THE  UNION  MESSAGE 
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The  SPEAKER  pro  tempore  <  Mr. 
F.AiLi.   Under  a   previous  order  of 
House,  the  gentleman  from  Pennsylvama 
•  Mr.  Heinz)  is  recognized  for  5  minutfs 

Mr.  HEINZ.  Mr.  Speaker,  any  set 
solutions  to  the  Nation's  economic  a 
energy    problems — whether    those 
sented  by  President  Ford  in  his  state 
the   Union   message,   or  alternate   pro- 
posals advanced  by  the  Congress — almc  st 
certainly   will   result   in   great  persoi^l 
sacrifice  for  families  everywhere. 

These  are  especially  uncertain  tim^s 
The  families  in  the  18th  District  of  Pen 
sylvania,  which  I  represent,  are  as  co 
cerned  as  anyone  about  the  impact  thkt 
the.se  serious  problems  will  have  on  the  i 
lives  and  on  the  Nation  as  a  whole.  B  t- 
cause  I  value  the  opinions  of  my  consti 
uents,  I  am  mailing  the  following  que 
tionnaire  to  each  household  in  my  di  i 
trict : 

State  of  the  Union  Questionnaire 
Febri  ary  1.  1975 
Dear   Friend:    In   his  State  of   the   Uni 
Message,    Pre.sicient   Ford   outUned   the    v 
difficult   economic   and   energy   problems 
face.   His  program   Includes  a   t.ix  cut,   b 
also   requires   substantial    sacrifice.    It   cal 
for  big  Increases  in  the  cost  of  gasoline,  o 
and  all  petroleum  products.  It   advocates 
loosening   of  pollution  standards  and  a  ten, 
porary  halt  to  certain  Federal  programs 
Supporters  of  the  plan  say  it  is  the  be 
passible  considering  the  extent  of  our  pro! 
lems.    Critics   claim    it    will    fuel    the    inlli 
tlonary  spiral,  take  more  away  than  it  n 
turns,  or  fall  to  conserve  energy. 

There  are  difBcuIt  decisions  to  be  mad  f 
and  they  must  be  made  quickly.  Frankly, 
have  serious  reservations  about  many  parts 
of  the  plan  and  I  want  to  know  how  yo  .i 
feel.  Your  Interest  in  keeping  me  advlse(l 
helps  me  provide  the  kind  of  representati 
you  want. 

Congressman  John  Heinz  Asks  Your  Op» 
ION  ON  THE  Nation's  Important  Issues 
(All  questions  provide  for  "His"  and  "Her 
answers  | 

1.  Tlie  President's  Plan.  In  general,  how  cjj 
you  feel  about  President  Ford's  State  of  tl 
Union  Message  and  hl.s  economic  and  ener* 
proposal.s? 

Strongly  approve . 

Mostly  approve . 

Mostly  disapprove . 

Strongly  disapprove . 

2.  Energy  and  Pollution.  President  For  I 
proposed  that  we  turn  to  alternate  source^ 
of  energy  to  help  relieve  the  energy  crisi 
These  alternatives  include  requiring  electri : 
utilities  now  burning  oil  and  natural  gas  t  > 
convert  to  coal,  a  less  clean  fuel,  and  modi 
fylng  or  deferring  Industrial  and  automo. 
tire  pollution  standards  for  five  years.  Shoul 
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we  suspend  or  reduce  health-related  pollu- 
tion standards  as  proposed? 

Yes . 

No . 

3.  Oil  Conservation,  ^a)  The  President's 
goal  is  to  cut  oil  imports  by  2,000,000  barrels 
a  day  by  1977.  to  reduce  our  dependence  on 
Arab  oil.  Obviously,  considerable  sacrifices 
will  have  to  be  made  to  do  this.  In  principle, 
do  you  support  this  goal? 

Yes . 

No . 

(b)  The  Pi'e.sldeut's  own  plan  Is  likely  to 
result,  in  Increased  costs  and  taxes  on  all  gas- 
oline, oil.  and  petroleum  products,  but  it 
avoida  rationing,  the  main  alternative.  What 
conservation  plan  do  you  prefer? 

Prefer  President  Ford's  plan . 

Prefer  rationing . 

Prefer  a  much  higher  tax  on  gasoline 
only . 

Prefer     combination     of     rationing     and 

taxes . 

4.  on  Pri-es.  To  stimulate  domestic  pro- 
duction and  to  reduce  demand  and  imports. 
President  Ford  plans  to  decontrol  the  price 
of  domestic  oil  on  April  1.  A  windfall  profits 
tax  will  be  part  of  this  plan,  but  the  cost  of 
gasoline,  heating  oil,  electricity,  and  other 
items  i.s  sure  to  go  up.  Do  vou  faVor  or  oppose 
this  plan? 

Fa\or . 

Oppo.se . 

5.  Tax  Rebate  President  Ford's  plan  calls 
for  a  1975  tax  cut  of  $16  billion.  Three-quar- 
ters of  this  is  earmarked  for  Individuals,  giv- 
ing most  people  a  cash  refund  of  12  percent 
of  their  1974  tax  bill,  up  to  $1,000  each.  The 
balance  would  be  use  for  Increasing  the  in- 
vestment tax  credit.  How  would  you  divide 
the  .'>!6  billion  tax  cut?  (Can  check  more 
than  one) 

I  aeree  with  President  Ford's  division  of 
(he  rebate . 

I  would  give  less  to  low  and  middle-Income 
per.son.s . 

I  would  give  more  to  low  and  middle- 
income  persons . 

I  would  give  more  to  business  and  less  to 
individuals . 

I  would  give  less  to  business  and  more  to 
individuals . 

6.  Spending  the  Energy  Tax.  The  Presi- 
dent's proposals  include  using  $27  billion 
from  the  additional  taxes  on  energy  as  Indi- 
cated below.  How  would  you  like  to  see  it 
divided  up?  Indicate  more  ( +  ) ,  less  (  —  ) .  or 
the  same  amount  (  -  )  on  these  programs, 
using  the  appropriate  symbol. 

$16  5  billion  to  reduce  the  individual  in- 
come tax . 

$2  billion  to  local  and  state  govern- 
ments  . 

$2  billion  to  pay  $80  each  to  adults  who 
pay  no  tax . 

$6  billion  to  reduce  the  corporate  tax  rate 
to  4,3  ■ , . 

$500  million  to  allow  a  tax  credit  up  to 
$150  for  home  insulation  equipment . 

Otlier  (please  soeclfy)  . . 

7.  Spending  Priorities.  To  keep  down  Fed- 
eral spending.  President  Ford  wants  to  delay 
new  spending  programs  and  hold  the  line 
on  present  programs,  except  for  energy  and 
defense,  for  one  year.  Should  the  Federal 
Government  spend  more  (  +  ).  less(— ),  or 
the  same  amount  ( = )  on  these  programs : 

Defense  . 

Housing  and  Construction . 

Public  Service  Jobs . 

Health,  incl.  Nat'l.  Insurance . 

Farm  subsidies  . 

Environment  Con.servation  . 

Education . 

Foreign  aid . 

■Welfare . 

Mass  transit . 

8.  Cost  of  Living  Limits.  Also  to  hold  down 
Federal  spending.  President  Ford  wants  to 
limit  to  5  percent  any  cost-of-living  increases 
in  such   programs  as  Social  Security  pay- 


ments. Civil  Service  and  military  retirement 
pay.  food  stamps,  and  Civil  Service  salaries. 

(a)  Assuming  that  inflation  continues  at  or 
near  the  double-digit  percentage  rate,  how 
do  you  feel  about  setting  a  5  percent  limit 
on: 

Social  Security.  For  .  Oppose  . 

CivU     Service/Military     Retirement     pay. 

For .  Oppose . 

Food  Stamps.  For ,  Oppose . 

Civil   Service   Salaries.   For   .   Oppose 

(b)  Would  you  favor  a  5  percent  limit  on 
increases  in  each  of  the  above  programs  and 
on  your  own  salary  if  it  would  help  fight 
inflation? 

Favor . 

Oppose . 

9.  ServUig  You.  As  your  Congressman,  how 
can  I  do  a  better  job  for  you? . 


BILL  TO  PROHIBIT  GOVERNMENT 
FROM  REQUIRING  EDUCATIONAL 
RECORDS  AS  PREREQUISITE  TO 
RECEIPT   OF   FEDERAL  FUNDS 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  is 
recognized  for  5  minutes. 

Mrs.  HOLT.  Mr.  Speaker,  because  of 
my  continuing  concern  with  the  unrea- 
sonable demands  by  Federal  officials  for 
reports  and  access  to  school  records,  I 
have  introduced  H.R.  2213,  a  measure 
which  would  establish  an  orderly,  legal 
process  for  the  investigation  of  civil 
rights  complaints. 

Because  of  the  widespread  interest  in 
this  legislation,  and  because  I  intend  to 
reintroduce  this  measure  with  cosponsors 
in  the  near  future.  I  am  taking  this 
means  of  reporting  the  full  text  of  mv 
amendment  to  the  Equal  Educational 
Opportunity  Act  of  1974. 

The  text  of  the  bill  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  part  B 
of  the  Equal  Educational  Opportunities  Act 
of  1974  (Public  Law  93-380;  88  Stat.  519) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"LIMITATION    ON    FEDERAL    DEPARTMENTS.    AGEN- 
CIES.  OFFICERS,    AND   EMPLOY'EES 

"Sec.  260.  (a)  Except  as  provided  by  sub- 
section (b)  of  this  section,  no  department, 
agency,  officer,  employee,  or  agent  of  the 
United  States  shall,  as  a  prerequisite  or  con- 
dition to  the  receipt  of  Federal  funds,  re- 
quire any  school,  .school  system,  or  educa- 
tional institution  to  produce  or  provide  ac- 
cess to  any  information  or  records  which  con- 
cern race,  religion,  sex,  or  national  origin  and 
which  relate  to — 

"(1)  public  enrollments  in  or  assignments 
to  any  school,  school  system,  educational  in- 
stitution, or  program  or  activity  thereof: 

"(2)  the  employment  or  a.sslgnment  of 
professional  or  other  personnel;  or 

"(3)  dl.scipUnary  actions  or  procedure.'=i. 

"(b)(1)  Any  department,  agency,  officer, 
employee  or  agent  of  the  United  States  may 
(to  the  extent  authorized  by  law)  seek  ac- 
cess to  Information  or  the  production  of  rec- 
ords of  any  school,  school  system,  or  educa- 
tional institution  concerning  any  matter  set 
forth  in  subsection  (a)  by  obtaining  prior, 
voluntary,  written  consent  of  the  appropri- 
ate governing  authority  of  such  school,  school 
system,  or  educational  institution,  or  by  sub- 
mitting to  an  appropriate  court  of  the  United 
States  having  proper  Jurisdiction  a  petition 
accompanied  by  affidavits  by  or  on  behalf  of 
students  or  parents  of  students  attending 
such  school,  .^hool  system,  or  educational  In- 
stitution, or  by  employees  thereof,  alleging 
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unlawful  discrimination  by  the  school,  school 
system,  or  educational  institution  on  the 
basis  of  race,  religion,  sex,  or  national  origin, 
together  with  such  other  evidence  as  the 
court  may  require. 

"(2)  Rea.sonable  notice  and  an  opportu- 
nity for  a  hearing  shall  he  afforded  to  the 
appropriate  governing  authority  of  such 
school,  school  system,  or  educational  insti- 
tution, and  upon  a  finding  by  the  court  that 
there  is  pi-obable  cause  to  believe  that  such 
unl.nwful  discrimination  may  have  occurred, 
the  court  may  order  access  to  such  informa- 
tion or  the  production  of  such  records  of  the 
school,  school  system,  or  educational  insti- 
tution as  the  court  deems  necessary." 

Sec.  2.  The  amendment  made  by  tlie  fast 
section  of  this  Act  shall  take  effect  upon  the 
date  of  the  enactment  of  this  Act. 


DRINAN  INTRODUCES  LEGISLATION 
TO  COMBAT  CIGARETTE-RELATED 
DISEASES 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  <Mr.  Drinan) 
is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  January 
31,  1975,  I  introduced  legislation  to  ex- 
pand medical  research  into  the  preven- 
tion, treatment,  and  cure  of  cigarette- 
related  heart  and  lung  diseases.  After 
years  of  inaction.  Congress  has  finally 
come  to  recognize  the  urgent  necessity  of 
finding  a  cure  to  cancer.  The  enactment 
of  the  National  Cancer  Act  Amendments 
of  1974  sharply  increased  the  authorized 
funding  of  the  National  Cancer  Institute. 
Tlie  HEW  appropriations  bill,  signed  into 
law  on  December  7.  1974.  earmaiked  $691 
million  for  the  National  Cancer  Institute 
in  fiscal  year  1975. 

Unfortmiately.  Congress  has  not  ex- 
tended this  tangible  commitment  to  other 
diseases  which  incapacitate  and  kill 
thousands  of  Americans  annually.  More 
Americans  die  from  coronary  heart  dis- 
ease each  year  than  from  any  other 
cause.  Yet  our  expenditures  on  research 
in  the  area  of  heart  disease  remain  less 
than  half  the  amount  we  devote  to  cancer 
research.  Chronic  bronchopulmonary 
diseases  including  bronchitis  and  em- 
physema are  among  the  fastest  ji'owing 
killers  in  the  United  States.  Yet  we  spent 
less  money  researching  a  cure  for  these 
disea.ses  in  fiscal  year  1974  than  the  ccst 
of  building  a  single  B-1  bomber. 

The  National  Heart  and  Lung  Insti- 
tute, operating  under  the  au.spiccs  of  the 
National  Institutes  of  Health— NIH— 
has  proven  its  effectiveness  in  research- 
ing the  prevention,  treatment,  and  cure 
of  heart,  lung,  and  blood  diseases.  Yet 
the  Heart  and  Lung  Institute  needs  in- 
creased funding  in  order  to  complete  its 
monumental  task.  The  money  appropri- 
ated to  the  Heart  and  Lung  Institute, 
expressed  in  constant  dollars,  ".ctually 
declined  between  1974  and  1975,  vith  a 
continued  decline  projected  if  the  Presi- 
dent's budget  request  in  this  area  is 
adopted  by  the  Congre-ss.  It  is  simjily  ir- 
responsible to  cut  back  these  utal  re- 
search programs  while  the  incidence  of 
heart  and  lung  disease  in  the  United 
States  continues  to  grow. 

Coronary  heart  disease,  chionic  bi'on- 
chitis,  and  emphysema  are  among  the 
diseases  linked  to  cigarette  smoking  by 
the  Public  Health  Service  and  the  Sur- 
geon General  of  the  United  Statrs.  De- 


clared a  1973  Public  Health  Service  pub- 
lication: 

Recently  enacted  epidemiological  studies 
from  several  countries  continue  to  confirm 
that  cigarett*  smoking  Is  one  of  the  major 
factors  contributing  to  the  development  of 
coronary  heart  disease. 

The  death  rate  from  coronaiT  heart 
disease  among  smokers  is  twice  tiie  late 
."^niong  noiLsmokei's.  Coronary  heart  dis- 
ease accounts  for  a  greater  number  of 
excess  deaths  among  smokers  than  any 
other  cause,  including  lung  cancer. 

The  causal  relationship  between 
smoking  and  di.sease  is  even  more  ap- 
pai-ent  in  the  case  of  chronic  broncho- 
j)ulmonary  diseases — chronic  bronchitis 
and  emphysema.  The  Public  Health 
Services  1974  publication.  "The  Health 
Consequencies  of  Smoking"  called  ciga- 
rette smoking  "the  primary  cause  of 
chronic  bronchitis  and  emphysema." 
The  death  rate  from  the.se  diseases  is 
four  to  seven  times  as  great  among 
smokers  a.s  among  nonsmokers.  For  the 
bulk  of  the  population,  cigarette  smok- 
ing is  far  more  important  in  causing 
bionchopulmonary  diseases  than  atmos- 
pheric pollution. 

If  we  are  ever  going  to  conquer  these 
cigai-ette-related  diseases,  it  is  fitting 
that  America's  cigarette  smokers  should 
lead  the  crusade  to  find  a  cure.  I  am. 
therefore,  proposing  that  the  Federal  ex- 
cise tax  on  cigarettes  be  mcreased  by  1 
cent  per  pack  with  the  proceeds  from  the 
tax  hike  going  to  the  medical  research 
prograni-s  of  the  Heart  and  Lung  Insti- 
tute. On  the  basis  of  the  29.4  billion  packs 
of  cigarettes  consumed  in  the  United 
States  in  1973.  this  minute  tax  increase 
would  generate  approximately  $294  mil- 
lion in  revenue  each  year.  By  applying 
these  funds  to  the  programs  of  the  Heart 
and  Lung  Institute,  we  will  hasten  the 
day  wlien  the  threat  posed  by  coronary 
heart  disease,  bronchitis,  emphysema, 
and  other  heart  and  lung-related 
diseases  to  smokers  and  nonsmokers  alike 
will  be  gi-eatly  reduced.  Certainly  a 
penny  per  pack  is  a  small  price  to  pay  to 
safegi'.rrd  om-  public  health. 

Prompt  consideration  of  this  and  simi- 
lar legislation  by  the  House  is  particu- 
larly necessary  in  light  of  the  President's 
proposal  to  rescind  more  than  $350  mil- 
lion in  funds  appropriated  by  law  to  the 
National  Institutes  of  Health  in  fiscal 
year  1975.  The  President  proposes  to  re- 
duce the  presently  inadequate  budget  of 
the  National  Heart  and  Lung  Institute 
by  more  than  10  percent.  If  Congiess  ap- 
])roves  these  rescissions  and  fails  to  ex- 
pand vital  health  re.search  programs,  we 
will  be  taking  a  large  step  backwards  in 
our  efforts  to  conquer  serious  dL-^case. 


LEGISLATION  TO  ENCOUR.AGE  JOBS 
AND  RELIEVE  UNEMPLOYMENT 

Tlic  SPE.AKER  pro  tempore.  Under  a 
inevious  order  of  the  House,  the  gentle- 
man fi'om  Ma.ssachuett,=  iMr.  0'NEitt> 
is  recogni'/.ed  for  5   minutes. 

Mr.  O'NEILL.  Mr.  Speaker,  today,  I 
and  my  colleagues  in  Massachu.setts  and 
Rhode  Island  are  filing  legislation  which 
has  as  its  prime  objective.  encoui*age- 
ment  of  economic  and  jOb  development 
and  iclief  of  unnecessary  unemployment. 


All  the  Ma.ssachusetts  and  Rhode  Is- 
land Congressmen  sponsored  this  legis- 
lation at  the  end  of  tlie  second  session 
of  the  93d  Congress.  It  is  e\en  more 
necessary  today  as  we  feel  spiraling  un- 
employment and  increasing  Federal  clo- 
sures across  the  counti-j*.  Jast  a  couple  of 
months  ago.  the  Secretary  of  Defense  an- 
noimced  111  actions  which  affect  mili- 
tary instollations  cither  in  terms  of  cut- 
backs or  closures.  And  these  arj  only 
some  of  the  recent  Federal  facility-relat- 
ed actions  which  have  an  adver.se  effect 
on  our  individual  State  and  local  econo- 
mies. 

Among  other  States.  Massachusetts 
and  Rhode  Island  have  been  severely  hit 
l)y  defense  cutbacks  in  the  past  few  years. 
As  military  facilities  have  been  pha.sed 
out  and  their  work  forces  cut  back  in  part 
or  in  entirety,  the  reuse  of  the.se  facilities 
is  a  major  economic  issue  for  the  local 
community  and  the  State  involved. 

Particularly  at  this  time,  when  unem- 
ployment is  high  and  economic  develop- 
ment is  in  need  of  incentive,  use  of  sur- 
plus property  which  could  be  effective 
in  promoting  such  development  and  act 
as  a  supplier  of  jobs,  should  be  encour- 
aged. 

The  updated  legislation  we  are  filling 
today  will  authorize  the  disposition  of 
Federal  surplus  property  to  States  and 
their  subdivisions  at  a  reduced  price — 
less  than  fair  market  value — for  the  ad- 
ditional purpose  of  economic  develop- 
ment lease.  Existing  Pedeial  statutory 
authority  is  not  adequate  to  allow  such  a 
transfer  to  take  place.  At  present,  if  a 
community  opts  for  a  redevelopment 
plan  focusing  on  community  services, 
the  smplus  proiJcrty  may  be  obtained 
for  substantially  less  than  fair  market 
value.  If  the  property  is  redesignated  for 
use  as  an  economic  resource,  however, 
the  community  must  pay  the  full  fair 
market  value — often  a  price  we'l  beyond 
the  financial  means  of  the  community. 
Due  to  this  stringent  monetary  arrange- 
ment, economic  development  rease  plans 
are  often  delayed  or  scuttled.  The  leg- 
islation we  are  filing  will,  moreover, 
provide  that  in  no  event  shall  the  dis- 
counted price  be  less  than  25  percent 
of  fair  market  value. 

This  legislation  will  faciliUitr  the  eco- 
nomic adju.'^tmcnt  of  a  State  or  local 
government  to  the  severe  economic  bur- 
den imposed  on  it  by  the  closure  of  a 
Federal  facility,  military  or  otherwi.sc. 
The  legislation  will  also  focus  the  operat- 
ing respoiLsibilily  for  this  legislation  on 
the  Secretary  of  Commerce,  so  that  Fed-, 
eral  and  local  efforts  can  be  better  facili- 
tated and  coordinated.  Since  the  Eco- 
nomic Development  Administration — 
EDA — is  already  involved  in  the  rede- 
velopment of  base  closures  in  the  early 
stages,  it  is  logical  that  EDA/Commerce 
should  have  central  responsibility  for  dis- 
posing of  surplus  Federal  property  for 
economic  development  reuse  purposes. 

This  legislation  has  meaning  for  States 
across  the  country  which  have  felt  the 
tight  economic  squeeze  caused  by  the 
closedown  of  a  Federal  facility.  Illinois. 
Florida.  Alabama.  Alaska,  New  York. 
California.  Ohio.  Pennsylvania,  and 
Texas  are  just  a  few  of  the  States  v.  Inch 
would  benefit  by  this  legislation  In  acidi- 
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tion.  this  legislation  provides  rediesi  for 
those  communities  which  have  suflsred 
hardship  under  the  present  law.  Mir  eral 
Wells.  Tex.,  and  Watertown,  Mass.,  are 
two  notable  examples  of  commurfties 
which  could  apply  to  the  Federal 
ernment  for  a  refund  of  all  or  any  pah;  of 
the  purchase  price  under  the  new  sedition 
6  of  the  proposed  legislation,  should 
e'incted  and  signed  into  law. 

Tills  legislation  will  go  a  long  wa 
ward  aiding  an  affected  community 
the  extended  period  of  marked 
instability  which  m^rks  the  closing 
Ff-dcral  installation.  It  will  also  pave 
way  for  boostinif  the  economy  of 
area  and  providing  employment.  We 
cii-culate  this  legislation  for  further 
sponsorship  next  week  and  look  fon^a 
to  e-iriy  hearings  and  action  in  Cong 
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INTERNATIONAL  PROPOSALS 
NUCLEAR  ENERGY 

>  Mr.  RONCALIO  asked  and  was  g 
permission  to  extend  his  remarks  at 
point  in  the  Record  and  to  include 
traneous  matter.) 

Mr.   RONCALIO.   Mr.   Speaker.    ( 
where   in   todays   Record   I   have 
nounced  my  intention  to  conduct 
ings  next  Thursday  on  proposals  r_.. 
to  international  cooperation  in  nuc 
eirergy.  I  am  concerned  that  the  r„ 
install  nuclear-electric  statioros  in 
eign  industrial  nations  may  involve 
United   States   in    avoidable    long- 
uranium  fuel  shortages. 

Already,   our  Government   has 
commitments   to  supply  eni-iched 
nium-235  fuel  sufficient  to  operate 
1.000.000-kilowatt   nuclear    power 
overseas. 

What  this  means  in  essence  is  that 
foreign  friends  and  competitors  wii: 
able  to  save  annually  in  the  years 
2.500,000.000  barrels  of  oil— worth 
S31  billion  at  today's  market — or 
000.000  tons  of  coal. 

While  in  the  past,  these  foreign 
mitments   have   made  possible   — . 
export  business  for  American  firms 
workers,  recent  actions  have  resultec 
vital    help    to    foreign    nuclear 
builders  and  foreign  workers. 

To    further    aggravate    the   

recent  awards  have  gone  to  Iran 
Mexico,  oil  producing  nations  who 
depressing     all     American     firms 
workers,  and  householders  as  well, 
limiting  oil  imports  and  raising  pr 
we  must  pay  to  them. 

Under  existing  law.  the  Gover 
can  and  does  enter  long-term — 10  . 
contracts  to  have  the  Americair  Gov 
ment  in  its  limited  enrichment 
transform    semiprocessed    uranium 
into  usable  nuclear  fuel.  The  uraniun ; 
supplied  by  the  foreign  customer. 

It  is  all  well  and  good  to  develop 
export  trade,  but  we  should  have  ser, 
reservations  about  encouraging  forei 
ers  who  would  use  the  technologies 
perfected  and  the  fuel  we  manufact 
to  take  away  American  jobs.  The  ari 
ment  in  essence  is  simplicity  itself,  wh 
i.s  why  I  understand  it. 

More  impor-tant  is  the  fact  that  a  ti 
uranium  fuel  supply  situation  will 
adverse  effects  on  fui-ther  dev 


IN 

ven 
bhis 
ex- 

,se- 

an- 

hi  ar- 

eli  ted 

ear 

to 

or- 

the 

•rm 


made 


Dur 

be 

ahfead 

at  out 

8  '5,- 


c(  m- 

healfhy 

nd 

in 

plbnt 

situation, 
md 
ire 
!  nd 
by 
L-es 


nm  ;nt 

years — 

e  n- 

pla  ats 
3re 

is 

.S. 

lllUS 

!  n  - 
we 
re 
u- 
ch 

tiiht 

hi  ,ve 

lelopmi  nt 


CONGRESSIONAL  RECORD  —  HOUSE 


January  31,  197\ 


ra- 
?50 

ts 


of  nuclear  plants  within  the  United 
States  to  generate  electricity  required 
by  American  industry  and  homes. 

The  necessity  of  insuring  our  own 
needs  can  become  a  matter  of  survival 
itself  to  more  than  half  our  population, 
who  are  now  under  age  30,  during  their 
and  their  children's  lifetimes. 

For  these  reasons,  I  am  proposing 
three  subjects  for  action  by  the  Con- 
gress : 

First.  Acceleration  of  the  ongoing 
Clinch  River  liquid  metal  fast  breeder 
reactor  program.  The  fundamental  pur- 
pose of  this  new  reactor  is  to  establish 
technology  that  will  extend  our  uranium 
reserves  for  thousands  of  years. 

Second.  Expansion  of  enrichment 
plant  facilities  under  effective  auspices, 
public,  private  or  cooperative,  so  as  to 
assure  adequate  supplies  of  conventional 
nuclear  fuels  as  they  are  needed.  On  this 
I  shall  soon  reintroduce  legislation  creat- 
ing a  USEC— U.S.  Enrichment  Corpora- 
tion, a  Comsat-styled  corporation  to 
assure  enriching  capacity. 

Third.  Requirement  of  approval  of  an 
employment  impact  statement  by  the 
White  House  and  the  Congress  as  a  con- 
dition to  all  future  exportation  of  en- 
riched uranium  fuel  and/or  enrichment 
service  performed  in  Government  plants. 
Action  on  these  matters  will  avoid 
errors  as  have  occurred  in  the  rapid  ex- 
hausting of  petroleum  and  gas  resources 
and  In  the  development  of  our  coal 
resources. 


PROPOSALS  RELATED  TO  INTER- 
NATIONAL COOPERATION  IN  NU- 
CLEA  ^    ENERGY 

<  Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  the 
Atomic  Ener-gv  Commission  has  now  been 
divided  into  the  new  Energy  Research 
and  Development  Administration  and 
the  Nuclear  Regulatory  Commission.  A 
few  days  before  the  reorganization  was 
effected,  the  AEC  submitted  to  the  Con- 
gress for  review  three  proposals  in  the 
field  of  international  cooperation  in 
peaceful  uses  of  nuclear  energy,  pursuant 
to  last  year's  amendments  to  sections  54 
and  123  of  the  Atomic  Energy  Act. 

On  January  8.  the  Commission  sub- 
mitted proposed  increases  in  the  amounts 
of  special  nuclear  material  that  may  be 
distributed  to  Eur-atom  and  the  Interna- 
tional Atomic  Energy  Agency— IAEA. 
The  Commission  proposed  to  increase  the 
ceiling  for  nuclear  material  for  Euratom 
by  an  amount  sufficient  to  fuel  power  re- 
actors with  an  installed  capacity  of 
20,000  megawatts  of  electrical  energy. 
This  represents  the  Commission's  pi-o- 
jection  of  the  enrichment  sei-vices  that 
Euratom  member-s  will  order  from  the 
United  States  througli  that  agency  over 
the  next  2  years.  The  Eur-atom  commu- 
nity has  already  requested  enrichment 
services  equivalent  to  42.820  megawatts, 
which  is  in  excess  of  the  present  ceiling 
of  35.000  megawatts. 

The  Commission  proposed  to  increase 
the  uranium-235  ceiling  for  IAEA  by 
the  amount  sufficient  to  fuel  reactors 
with   an   installed   electric   capacity   of 


2,015  megawatts.  Tlris  increase  would  be 
for  tire  fueling  of  three  power  reactors 
to  be  sold  to  Mexico  and  Yugoslavia  by 
U.S.  manufacturers  through  IAEA.  The 
present  IAEA  ceiling  for  U-235  is  5,000 
kg.,  sufficient  only  for  a  number  of  small 
research  reactors. 

On  January  14,  the  Commission  sub- 
mitted to  Congress  a  proposed  amend- 
ment providing  for  a  2-year  extervsion 
of  the  existing  agreement  for  cooperation 
between  the  United  States  and  Israel. 
That  agreement  would  otherwise  expire 
on  April  11  of  this  year.  The  agreement 
would  continue  to  be  limited  to  research 
applications,  and  would,  of  course,  con- 
tinue to  be  subject  to  IAEA  safeguards. 
Included  in  the  Commission's  submittal 
was  an  exchange  of  diplomatic  notes  be- 
tween the  United  States  and  Israel  plac- 
ing on  the  record  the  longtime  mutual 
understanding  that  no  material  either 
subject  to  the  agreement  or  produced  by 
material  subject  to  the  agreement  may 
be  used  for  any  nuclear  explosive  device 
or  for  the  development  of  any  such 
device. 

Last  year's  amendments  to  the  Atomic 
Energy  Act  require  that  the  Joint  Com- 
mittee on  Atomic  Energy  report  to  the 
Congress  on  each  of  these  proposals  with- 
in 30  days,  not  counting  periods  when 
Congress  is  not  in  session  for  more  than 
3  days.  Each  proposed  ceiling  increase 
and  the  proposed  amendment  may,  by 
law,  go  into  effect  60  days  after  its  sub- 
mittal to  Congress  unless  Congress  passes 
during  that  time  a  concurrent  resolution 
disapproving  the  proposed  action. 

I  intend  to  conduct  a  hearing  on  these 
proposals  before  the  Subcommittee  on 
Agreements  for  Cooperation  of  the  Joirrt 
Committee  on  Atomic  Energy  prior  to 
the  Lincoln's  Birthday  recess.  A  formal 
announcement  of  the  time  and  place  will 
be  made  later. 

In  the  meantime,  I  would  like  to  place 
in  the  Record  copies  of  the  Commission 
letters  submitting  these  proposals : 
Atomic   Energy    Commission. 
Washington,  DC,  January  8, 1975. 
Hon.  Carl  B.  Albert. 
Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  Section  54.a.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  there  are  hereby 
submitted  proposed  additional  amounts  of 
special  nuclear  material  and  periods  of  time 
during  which  such  amounts  may  be  distrib- 
uted to  the  International  Atomic  Energy 
Agency: 

"Pursuant  to  and  during  the  period  of  an 
Agreement  for  Cooperation  between  the 
United  States  and  the  International  Atomic 
Energy  Agency,  there  may  be  distributed  an 
amount  of  contained  uranium  235  in  addi- 
tion to  that  authorized  by  Section  54.a.  of  the 
Atomic  Energy  Act  of  1954.  as  amended,  which 
does  not  e.xceed  that  necessary  to  support  the 
fuel  cycle  of  power  reactors  located  in  mem- 
ber states  of  the  Agency  having  a  tot:il  in- 
stalled capacity  of  2,015  megawatts  of  electric 
energy." 

The  proposed  additional  amount  of  con- 
tained iiranium  2.35  would  be  used  In  the  fuel 
cycle  of  two  reactors  in  Mexico  and  one  in 
Yugoslavia  which  are  being  purchased  from 
U.S.  vendors.  Long-term,  fixed-commitment 
enrichment  services  contracts  for  fueling 
these  three  reactors  have  been  entered  into 
between  the  Atomic  Energy  Commis.sion  and 
tlie  authorized  entitles  in  these  two  coiui- 
tries,  subject  to  obtaining  the  requisite  in- 
crease  in   the   celling  quantity  of  enriched 
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uranium  which  may  be  transferred  pursuant 
to  the  U.S. /IAEA  Agreement  for  Cooperation. 
The  forecasting  of  possible  subsequent  re- 
quests for  fuelUig  power  reactors  under 
such  agreement  Is  unusually  difficult  since 
the  IAEA  has  no  long-range  power  program 
comparable  to  that  of  an  Individual  nation  or 
the  European  Community;  thus,  the  proposed 
Increase  does  not  Include  prospective  requests 
for  the  supply  of  power  reactor  fuel. 
Sincerely, 

Dixy  Lee  Ray. 
Chair7}tan. 

Atomic  Energy  Commission. 
Washington,  D.C.,  January  8, 1975. 
Hon.  Carl  B.  Albert, 
Speaker  of  the  House  of  Representatives. 

Dear  Mb.  Speaker:  Pursuant  to  the  provi- 
sions of  Section  54. a,  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  there  are  hereby 
submitted  proposed  additional  amoxints  of 
special  nuclear  material  and  periods  of  time 
during  which  such  amounts  may  be  dis- 
tributed to  the  European  Atomic  Energy 
Community  (Ehiratom) ; 

"Pursuant  to  and  during  the  period  of 
an  Agreement  for  Cooperation  between  the 
United  States  and  Euratom,  there  may  be 
distributed  an  amount  of  contained  uranium 
235,  In  addition  to  that  authorized  by  Sec- 
tion 5.  of  the  Euratom  Cooperation  Act  of 
1958,  as  amended,  which  does  not  exceed 
that  necessary  to  support  the  fuel  cycle  of 
power  reactors  located  within  the  Commu- 
nity having  a  total  installed  capacity  of  20,- 
000  megawatts  of  electric  energy." 

Under  AEC's  long-term  enrichment  serv- 
ices contracting  policy,  foreign  and  domes- 
tic customers  desiring  initial  deliveries  of 
enriched  uranium  between  July  1.  1978  and 
June  30.  1982  were  expected  to  execute  such 
contracts  between  January  1  and  Jvme  30, 
1974.  As  explained  in  my  testimony  of  Au- 
gust 6.  1974  before  the  Joint  Committee  on 
Atomic  Energy,  it  did  not  prove  possible  to 
offer  firm  contracts  to  all  applicants  during 
this  period  since  this  would  have  necessi- 
tated commitments  to  provide  em-lchment 
services  which  were  in  excess  of  AEC's  exist- 
ing capacity.  However,  we  were  able  to  con- 
clude firm  contracts  with  all  domestic  cus- 
tomers, while  tho.se  foreign  applicants  with 
whom  AEC  could  not  conclude  firm  con- 
tracts without  exceeding  existing  capacity 
were  offered  contracts  which  are  conditional 
upon  a  generic  finding  by  June  30,  1975,  per- 
mitting Plutonium  recycle  in  the  U,S. 

AEC  presently  is  authorized  to  distribute 
to  the  European  Community  for  power  re- 
actor fueling  such  amounts  of  contained 
uranlvim  235  as  are  necessary  to  support  the 
fuel  cycle  of  reactors  having  a  total  Installed 
capacity  of  35,000  megawatts.  Those  reactors 
In  the  Community  for  which  Euratom  has  re- 
quested Initial  enrichment  services  from  the 
AEC  before  July  1.  1982,  have  a  total  in- 
stalled capacity  of  some  42,820  mogawattfi. 

Thus,  enrichment  contracts  for  seven  of 
these  reactors,  with  an  aggregate  capacity 
of  7,820  megawatts,  contain  a  proviso  under 
which  the  contr.ict  will  terminate  without 
penalty  to  AEC  unle,ss  the  authorized  ceiling 
Is  increased  as  necesa-sry  to  permit  distribu- 
tion of  enriched  uraniimi  pursuant  to  the 
contract.  Since  all  domestic  power  reactor 
projects  are  covered  by  firm  contracts 
through  the  comparable  time  period,  whereas 
these  seven  community  contracts  represent 
AEC  commitments  which  are  contingent  on 
U.S.  generic  approval  of  plutonlum  recycle, 
bringing  the  proposed  ceiling  increase  "into 
force  does  not  Jeopardize  U.S.  supplies  of 
enriched  uranium  for  domestic  use. 

The  Euratom  Supply  Agency  has  advised 
AEC  that  the  Community  Intends  to  con- 
tinue obtaining  a  portion  of  its  enrichment 
services  for  which  Initial  deliveries  are  re- 


qiiirci  ;ifter  June  30,  1982  from  U.S.  sources, 
eitiier  Government  or  private.  Based  on  the 
Community's  planned  increase  in  nuclear 
power  during  the  corresponding  two-year 
initial  delivery  period  between  July  1,  1982 
and  Jmie  30,  1984  and  the  percentage  of 
Conununity  enrichment  needs  which  have 
been  obtained  from  the  AEC  in  the  past.  It 
appears  that  a  further  celling  Increase  for 
this  purpose  In  the  order  of  10,000  megawatts 
Is  reasonable.  This  latter  increa.se  does  not, 
of  course,  commit  the  U.S.  to  supply  the 
enrichment  services  involved,  but  would  per- 
mit the  distribution  of  the  related  enriched 
uranium  to  Euratom  if  the  pro.spectlve  Com- 
munity customers  are  succesful  In  contract- 
ing with  a  U.S.  supplier.  When  this  amount 
is  added  to  the  aforementioned  7,820  mega- 
watts, an  overall  celling  Increase  for  Eura- 
tom of  17,820  megawatts  Is  Indicated.  In 
view  of  the  uncertainties  Uivolved  In  such 
estimates,  we  believe  It  Is  desirable  to  round 
this  figure  up  to  20.000  megawatts. 
Sincerely, 

Dixy  Lee  Ray, 

Chairman. 

.Ato.mic  Energy  Commission, 
Washington,  D.C.,  January  14. 1975. 
Hon.  Carl  B.  Albert. 
Speaker  of  the  House  of  Representatives. 

Dear  Mr.  Speaker:  Pursuant  to  subsec- 
tion 123d  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  copies  of  the  following  are  sub- 
mitted with  this  letter: 

a.  a  proposed  amendment  to  the  1955 
■Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of  America 
and  the  Government  of  Israel  Concerning 
Civil  Uses  of  Atomic  Energy",  including  a 
diplomatic  note  from  the  United  States  to 
Israel  and  a  reply  by  Israel,  which  notes  are 
an   integral   part   of   the   amendment; 

b.  a  letter  from  the  Atomic  Energy  Com- 
mission to  the  President  recommending 
approval  of  the  amendment,  including  the 
United  States  note:  and 

c.  a  memorandum  from  the  President  con- 
taining his  determination  that  the  per- 
formance of  the  amendment.  Including  the 
notes,  will  promote  and  will  not  constitute 
an  unreasonable  risk  to  the  common  defen.se 
and  security  and  authorizing  execution  of 
the  amendment,  including  the  United  States 
note. 

The  piu'pose  of  the  amendment  is  to 
extend  the  Agreement  for  Cooperation  for 
two  years,  until  AprU  11,  1977.  The  agree- 
ment was  initially  concluded  in  1955  and  is 
scheduled  to  expire  on  April  11,  1975.  It  per- 
taUis  to  cooperation  in  research  applications 
of  atomic  energi,',  for  example,  nse  of  radio- 
tsotopes  in  biomedical  and  agricultural  re- 
search and  use  of  a  research  reactor 
(nominally  five  megawatts  thermal)  In 
nuclear  phy.sics  and  chemistry  experiments, 
which  reactor  was  obtained  from  the  United 
States  and  for  which  the  U.S.  has  supplied 
fuel  material.  Material  and  equipment  sup- 
plied to  Lsrael  by  the  United  States  pur- 
suant to  the  Agreement  for  Cooperation  are 
subject  to  the  safeguards  of  the  Interna- 
tional .atomic  Energy  Agency. 

Tlie  purpose  of  the  diplomatic  notes  is  to 
place  on  the  record  the  long-held,  mutual 
understanding  of  the  parties  that  no  mate- 
rial, including  equipment  and  devices,  sub- 
ject to  the  Agreement  for  Cooperation  and  ^lo 
material  produced  though  the  use  of  such 
material,  including  equipment  and  devices, 
may  be  used  for  any  nuclear  explosive  device, 
or  for  research  on  or  development  of  any 
such  device,  regardless  of  how  the  device 
itself  is  intended  to  be  used. 

The  amendment,  including  the  notes, 
would  enter  Into  force  on  the  date  on  which 
each  Government  shall  have  received  from 
the  other  Government  written  notification 
that  it  has  compiled  with  all  statutory  and 


constitutional   requirements  for  entry  Into 
force. 

Sincerely. 

Dixy  Lee  Ray, 

Chairman. 
Enclosiu'es : 

1.  Amendment  to  Agreement  for  Coopera- 
tion Between  the  United  States  and  Israel 
IncUidlng  diplomatic  notes  (3). 

2.  Letter  from  the  Commission  to  the 
President  (3). 

3.  Memorandum  from  the  President  to  the 
Commission  ^3) . 

The  White  House. 
Washington,  January  6.  1975. 

MEMORANDI  M      FOE     THE     CHAIRMAN,     ATOMIC 

Energy  Commission 
Subject :  Proposed  Amendment  to  the  United 
States-Israel  Agreement  for  Cooperation. 

The  proposed  amendment  of  the  "Agree- 
ment for  Cooperation  Between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  Israel  Concerning  Civil 
Uses  of  Atomic  Energy,"  Including  the 
diplomatic  note,  which  were  contained  in 
the  Atomic  Energy  Commission  letter  of 
December  17,  1974,  has  been  reviewed. 

Pt\rsuant  to  the  provLslons  of  subsection 
123b  of  the  Atomic  Energy  Acting  of  1954, 
as  amended,  and  upon  the  recommendation 
of  the  Atomic  Energy  CommLssion,  I  hereby: 

a.  Approve  the  proposed  amendment.  In- 
cluding the  note,  and  determine  that  their 
performance  will  promote  and  will  not  con- 
stitute an  unreasonable  risk  to  the  common 
defen.se  and  security  of  the  United  States  of 
America;  and 

b.  Authorize  the  execution  of  the  proposed 
amendment  incltiding  the  note,  on  behalf  of 
ilie  Government  of  the  United  States  of 
America  by  apprcjpriate  authorities  of  the 
Department  of  State  and  the  Atomic  Energy 
Commission, 

Gerald  R.  Foro. 

Atomic    E.n'ergy    Commission, 
Wusltington.  D.C.,  December  17.  1974. 
Thf    Presidknt. 
The  White  Ho  line. 

Di:ar  Mr.  Presidknt:  Enclosed  is  a  pro- 
posed amendment  to  the  1955  'Agreement 
for  Cooperation  Between  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  Israel  Concerning  Civil  Uses  of 
Atomic  Energy  ".  together  with  a  proposed 
diplomatic  note  which  the  United  States  will 
present  at  the  signing  of  the  amendment. 
Also  enclo.sed  for  information  is  a  proposed 
diplomatic  iiot«  which  Israel  plans  to  give 
in  reply  to  the  aforementioned  U.S.  note. 
The  notes  will  be  an  Integral  pan  of  the 
Agreement  for  Cooperation. 

The  amendment.  Including  the  US.  Jiote. 
have  been  negotu.ted  by  the  Atomic  Energy 
Commission  and  the  Department  of  State 
pursuant  to  the  Atomic  Energy  Act  of  \QM. 
as  amended.  With  the  Departments  stippon. 
and  pursuant  to  subsection  123b  or  the 
Atomic  Energy  Act,  the  Commission  recom- 
mends that  you  approve  the  amendment,  in- 
cluding the  U.S.  note,  determine  that  their 
performance  will  promote  and  will  not  con- 
stitute an  unreasonable  risk  to  the  common 
defense  and  security,  and  authorize  their 
exectuion. 

The  purpo.sc  of  the  amendment  Is  to  ex- 
tend the  Agreement  for  Cooperation  for  two 
years,  until  AprU  11,  1977.  The  agreement  was 
initially  concluded  in  1955  and  Is  now  sched- 
uled to  expire  on  April  11,  1976.  It  pertains 
to  cooperation  in  the  research  applications 
of  atomic  energy.  Material  and  equipment 
supplied  by  the  United  States  pursuant  to 
the  Agreement  for  Cooperation  are  subject 
to  the  safeguards  of  the  International  AtonUc 
Energy  Agency, 

The  purpose  of  the  diplomatic  notes  i.s  to 
place  on  the  record  the  long-held,  mutual 
understanding  of  the  parties  that  no  ma- 
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terial,  including  equipment  and  devices,  si^b 
ject  to  the  Agreement  for  Cooperation 
no   material   produced  through  the  use 
sucti  material,  including  equipment  and 
vices,  may  be  used  for  any  nuclear  explof 
device,  or  for  research  on  or  development 
?.ny  such  device,  regardless  of  how  the 
vice  Itself  Is  Intended  to  be  used. 

Following    your    approval,    determinat 
and  authorization,  the  proposed  amendmejit 
including   the   notes,   will   be   formally 
cuted    by    appropriate    authorltes    of 
United  States  and  Israel.  In  compliance 
subsection  123d  of  the  Atomic  Energy 
the  amendment.  Including  the  note.",  vdll 
submitted  to  the  Congress. 
Respectfully  yours. 

Dixy    Lee   Ray, 

Chainnui] . 

Enclcsures: 

1.  Amendment  to  1955  TJ.S.'lsraeU  Agrf^e 
ment. 

2.  Proposed  U.S.  note. 

3.  Proposed  Israeli  Reply. 

Amendment  to  AcaEEMENT  for  CoopER.vxioN 
Betwekn  the  Government  of  the  Uni  ■ed 
St.ites  or  Amebic*  and  the  Oovebnmi  nt 
OF  Israel  Concerning  Civn.  Uses  of  AToiiic 
Energy 

The  Government  of  the  United  State^  of 
America  and  the  Government  of  Israel 
Desiring  to  amend  the  Agreement  for 
operation  between   the  Government  of 
United  States  of  America  and  the  Gov*n- 
ment  of  Israel  Concerning  Civil  Uses  of  Atc|ia- 
ic  Energy,  signed  at  Washington  on  July 
1955  (hereinafter  referred  to  as  the  "Agi^e- 
ment  for  Cooperation"),  as  amended  by 
Agreementa  signed  at  Washington  on  Augiist 
20,  1959,  June  11.  1960,  June  22,  1962,  Au^st 
19,  1964,  AprU  2.  1965.  and  August  23,  1 
Agree  as  follows: 
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ARTICLE   I 


Article  Vin  of  the  Agreement  for  Coope  ra 
tion.  a3  amended,  is  amended  by  deleting  the 
date    "April    11,    1957"    and   substituting   In 
lieu   thereof   the   date   "April   11,   1977'. 

ARTICLE  II 

Thi.s  Amendment  shall  enter  Into  force 
the  date  on  which  each  Government 
have  received  from  the  other  Government 
written   notification   that   It  hag   comp 
with    all    statutory    and   constitutional 
quirements    for   entry   Into   force   of 
Amendment  and  shall  remain  In  force 
the  period  of  the  Agreement  for  Coop^ra 
tion    a.s  amended. 

In  Witness  Whereof,  the  undersigned 
authorized,  have  signed  this  Amendmen ; 

Done   at    Washington,   in   duplicate, 
thirteenth   day  of  January,   1975. 

For  the  Government  of  the  United  States 
oi  America: 

Alfred  L.  Atherton,  Jr, 
A>.<iistant   Secretary   of   State   for 
Eastern  and  South  Asian  Affairs. 
DixT  Lee  Ray, 
Chairman.  U.S.  Atomic  Energy  Com-nis:: 
For  the  Government  of  Israel: 
Mordechai  Shalxo. 

Minister  of  Eniha^f: 
Cortifled  to  be  a  true  copy: 

Frances  E.  Jackson. 


The  Secretary  of  State  presents  his  c*m- 
pliments  to  His  Excellency  the  Ambass:  dor 
of  Israel  and  has  the  honor  to  refer  to  the 
proposed  Amendment  to  the  Agreement  for 
Cooperation  signed  today  between  the  C  ov- 
ernment  of  the  United  States  and  the  C  ov- 
crnment  of  Israel  concerning  civil  usej  of 
atomic  energy. 

In  tlie  course  of  discu.ssions  between  re- 
spective representatives  of  the  two  Govi  rii- 
ments  leading  to  this  Amendment,  it  iv.^ 
Tigreed  that  It  would  be  in  the  mutual  in- 
terest to  place  on  record  the  long-held  urn  ler 
.'.tindlng  that  no  material.  Including  eqi  lip- 
n.ent  and  devices,  subject  to  the  Agreen  ent 
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for  Cooperation  and  no  material  produced 
through  the  use  of  such  material,  including 
equipment  and  devices,  may  be  used  lor  any 
nuclear  explosive  device,  or  for  research  on 
or  development  of  any  such  device,  regard- 
less of  how  the  device  Itself  Is  Intended  to  be 
used. 

Upon  receipt  of  His  Excellency's  note  con- 
firmlng  that  the  Government  of  Israel  shares 
this  understanding,  the  exchange  ot  notes 
shall  constitute  the  formal  record  of  the 
mutual  understanding  in  this  regard  and 
shall  be  an  integral  part  of  the  Agreement 
for  Cooperation. 

Dep.\rtment  op  Sr.^iTE,  Washington,  Jan- 
■uary  i,7,  1975. 
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Embassy  of  Israel. 
Washington,  D.C.,  January  13, 1975. 

The  Ambassador  of  Israel  presents  his  com- 
pliments to  the  Honorable  the  Secretary  of 
State  and  has  the  honor  to  refer  to  the  Sec- 
retary's Note  dated  today,  regarding  the  pro- 
posed Amendment  to  the  Agreement  for  Co- 
operation between  the  Government  of  Is- 
rael and  the  Government  of  the  United 
States  concerning  civil  uses  of  atomic  en- 
ergy signed  today.  In  w^hlch  the  Secretary  of 
State  set  forth  for  the  record  the  following 
understanding  between  the  Government  of 
Israel  and  the  Government  of  the  United 
States: 

"In  the  course  of  discussions  between  re- 
spective representatives  of  the  two  Govern- 
ments leading  to  this  Amendment,  It  was 
agreed  that  It  would  be  In  the  mutual  inter- 
est to  place  on  record  the  long-held  under- 
standing that  no  material.  Including  equip- 
ment and  devices,  subject  to  the  Agreement 
for  Cooperation  and  no  material  produced 
through  the  use  of  such  material,  including 
equipment  and  devices,  may  be  used  for  any 
nuclear  explosive  device,  or  for  research  on 
or  development  of  any  such  device,  regard- 
less of  how  the  device  itself  Is  intended  to  be 
used. 

"Upon  receipt  of  His  Excellency's  Note  con- 
firming that  the  Government  of  Israel  shares 
this  understanding,  the  exchange  of  Notes 
shall  constitute  the  formal  record  of  the  mu- 
tual understanding  in  this  regard  and  shall 
be  an  integral  part  of  the  Agreement  for  Co- 
operation." 

The  Ambassador  of  Israel  has  the  fvuther 
honor  to  inform  the  Honorable  the  Secretary 
of  State  that,  the  Government  of  Israel  con- 
firms that  It  shares  this  understanding  and 
that  the  Secretary's  Note  and  this  reply 
shall  constitute  the  formal  record  of  this 
mutual  understanding  and  shall  be  an  In- 
tegral part  of  the  Agreement  for  Coopera- 
tion. 

The  Ambassador  of  Israel  takes  this  oppor- 
tunity to  renew  to  the  Honorable  the  Secre- 
tary of  State  the  assurances  of  his  highest 
consideration. 


UNITED  STATES  AND  VENEZUELA: 
PROSPECTS  FOR  CONTINUED  CO- 
OPERATION 

(Mr.  FASCELL  asked  and  was  given 
permis.5ion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneoas  matter.  > 

Mr.  FASCELL.  Mr.  Speaker,  at  a  time 
when  United  States-Latin  American  re- 
lations appear  to  have  reached  a  new  low 
point  as  a  result  of  what  I  believe  to  be 
a  misimderstanding  over  the  intent  of  an 
amendment  to  the  Trade  Act,  it  is  sig- 
nificant to  note  that  on  Wednesday  a  ma- 
jor United  States-Venezuelan  confer- 
ence ended  on  a  very  positive  note. 

The  3-day  conference,  an  informa'. 
gathering  of  high-ranking  business,  aca- 
demic,   and    government    leadei-s,    was 


spon.sored  by  the  Fletcher  School  of  Law 
and  Diplomacy  of  Tufts  University,  the 

North  American  Association  of  Vene- 
zuela, and  the  Venezuelan-American 
Chamber  of  Commerce  and  Industry. 
The  sole  objective  of  the  conference  was 
to  provide  a  forum  for  a  frank  exchange 
of  views  on  the  full  range  of  issues,  short 
and  long  term,  of  mutual  Interest  to  our 
two  coimtries.  I  had  hoped  to  participate 
in  the  conference  but  was  unable  to  do 
so  because  of  ofBcial  responsibilities  here 
in  Congress.  From  all  reports,  however, 
the  conference  was  an  outstanding  suc- 
cess and  seiTed  to  both  greatly  strength- 
en tlie  bonds  of  friendship  that  have  for 
so  long  united  us  and  to  clarify  those 
issues  which  have  in  recent  months  led 
to  a  certain  amount  of  friction  between 
us.  While  difficult  and  complex  differ- 
ences remain,  it  is  my  hope  that  the 
spirit  of  the  conference  will  help  facili- 
tate a  new  era  of  cooperation  with  Vene- 
zuela. 

The  discussions  at  the  conference  were 
off  the  record,  but  It  was  agreed  by  those 
attending  to  release  a  communique  re- 
flecting the  impressions  of  the  conferees 
on  the  mood  and  accomplishments  of  the 
meeting.  I  believe  that  the  many  friends 
of  Venezuela  and  of  Latin  America  in  the 
Congress  will  find  this  statement  of  great 
interest: 
The  United  States  and  Venezuela  View  thk 

Future 

(U.S.  Venezuelan  Symposium,   January  26- 

29.  1975) 

jANtf.«Y  29,  1975. 

Approximately  one  hundred  leading  citi- 
zens of  the  republics  of  the  United  States 
and  Venezuela,  representing  not  their  gov- 
ernments but  the  grave  concerns  common  to 
their  peoples,  have  Just  concluded  three  days 
of  meetings  sponsored  by  The  Fletcher 
School  of  Law  and  Diplomacy.  Tufts  Univer- 
sity; the  North  American  Association  of 
Venezuela;  and  the  Venezuelan-American 
Chamber  of  Commerce  and  Industry,  at  the 
Endlcott  Hou.se  Conference  Center  of  the 
Massachusetts  Institute  of  Technology.  The 
symposium  greatly  benefitted  from  the  active 
participation  of  Dr.  Ramon  Escovar  Salom, 
who  has  Just  been  appointed  Foreign  Min- 
ister of  Venezuela.  Also  it  had  the  advan- 
tage of  the  constructive  contributions  to 
the  discussion  of  Senator  Edward  F.  Kennedy 
and  the  Secretary  of  the  Interior,  Rogers  0. 
B.  Morton,  and  other  high  government  offi- 
cials. 

In  informal  executive  sessions  the  partici- 
pants— 

AflBrmed  their  coufideuce  In  the  validity 
and  efficacy  of  representative  democracy  and 
the  republican  form  of  government. 

Recognized  that  the  democracies  of  the 
world  confront  new  and  grave  challenges, 
but  can  and  will  cope  effectively  with  the 
problems  of  drastic  redistribution  of  wealth 
among  nations,  the  pressure  of  population 
upon  resources,  and  the  restructuring  of  the 
international  trade  and  monetarj-  systems. 

Asserted  that  interdependence — with  mu- 
tual respect  for  national  sovereignty— is 
basic  to  the  preservation  of  true  independ- 
ence, the  strengthening  of  bonds  between 
their  two  countries,  and  to  good  relatloiis 
between  them  and  the  rest  of  the  world. 

Praised  the  Uiitlatlve  of  Venezuela  In  con- 
secrating a  substantial  share  of  the  Increased 
proceeds  from  the  national  patrimony  of  na- 
tural resources  to  the  advancement  of  econ- 
omic and  social  development,  not  only  in 
Venezuela  but  in  the  hemisphere.  They  noted 
particularly  Venezuela's  contributions  to  In- 
ternational financial  organlzation.<!.  The  con- 
ference outlined  Venezuela's  audacious  pro- 
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gram  of  the  development  of  its  human  re- 
.sources.  Including  the  program  known  as  El 
Oran  Marlscal  de  Ayacucho  scholarship, 
which  will,  in  the  next  few  years,  provide 
advanced  educational  opportunity  to  thou- 
.■-ands  of  young  Venezuelans. 

Particularly  welcomed  the  assurance  by 
Secretary  Morton  and  others  that  the  United 
States  Government  would  welcome  Venezue- 
lan participation  in  Its  plans  for  develop- 
ment and  application  of  energy  technology. 
They  asked  some  of  their  number  to  pursue 
the  possibility  as  a  matter  of  priority  with 
the  appropriate  agencies. 

Agreed  with  the  proposals  of  Secretary 
Morton  for  the  development  of  a  consistent 
and  effective  policy  to  conserve  petroleum 
resources  and  to  promote  a  new  "energy 
ethic."  Recognized  Venezuela's  need  to  free 
its  economy  from  dependence  on  oil  as  its 
primary  source  of  income,  and  its  willing- 
ness to  continue  as  a  principal  source  of 
United  States  petroleum  supply  need.s. 

Considered  that  the  international  mone- 
tary system  could  handle  the  strains  of  re- 
cycling "petrodollars." 

Noted  that  Venezuela  expected  to  absorb 
much  of  these  revenues  in  the  medium  and 
long  term  In  Its  national  economy  and  to 
promote  effective  investment  abroad,  while 
participating  In  international  financial  co- 
operation. Considered  that  neither  Inflation 
nor  recession  should  be  attributed  Initially 
to  the  new  oil  prices,  but  recognized  par- 
ticularly the  delicate  position  of  the  de- 
velopbig  countries. 

Deplored  those  provisions  of  the  Trade  Act 
of  1974  which  appeared  to  discriminate 
against  certain  Latin  American  nations 
which  have  maintained  uninterrupted  flow 
of  petroleum  supplies  to  North  America. 
Venezuelan  spokesmen  gave  assurances  that 
"their  petroleum  would  never  be  used  as  a 
political  weapon"  and  that  Venezuela  pro- 
poses to  pursue  "a  cour.se  of  cooperation,  not 
confrontation ." 

Hoped  for  early  action  on  the  part  of  the 
United  States  Government,  looking  toward 
the  removal  of  the  barrier  to  good  relations 
posed  by  restrictions  contained  in  the  Trade 
Law. 

Found  that  the  dialogue  between  Vene- 
zuela and  the  United  States  at  this  sympo- 
sium had  increased  mutual  understanding 
and  that  the  governmental,  academic,  and 
private  institutions  of  both  countries  should 
explore  urgently  the  means  to  broaden  con- 
tacts at  several  levels. 

Finally,  the  members  of  the  conference  ex- 
pressed their  deep  appreciation  to  the  Gov- 
ernments of  the  Republic  of  Venezuela  and 
the  United  States  for  their  encoin-agement 
of  this  unofficial  dialogue  and  for  the  initial 
Impulse  given  by  the  Pre.^idcnt  of  Venezuela. 
Carlos  Andres  Perez. 


INTRODUCTION  OF  LEGISLATION 
TO  INCREASE  SERVICEMEN'S 
WIDOWS'  PENSIONS 

<Mrs.  MINK  asked  and  was  given  per- 
mi.ssion  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  MINK.  Mr.  Speaker,  today  I  have 
introduced  legislation,  H.R.  2521.  to  in- 
ciea.se  the  annuities  payable  under  the 
retired  servicemen's  family  protection 
plan  and  to  continue  paying  such  annui- 
ties to  widows  and  widowers  who  remarry 
at  age  60  or  thereafter. 

This  legislation  is  designed  to  correct 
an  inequity  brought  about  by  the  recent 
adoption  of  legislation  to  provide  a  new 
survivor's  benefit  plan  for  the  spouses  of 
service  members.  This  act  included  a 
co.nt-of -living  escalator  for  pension.  Tlius 
sei-vice  members  who  are  recent  retirees 


have  had  an  opportunity  to  provide  for 
dependent  spouses  through  a  survivor's 
annuity  plan  whase  benefits  would  be  ad- 
justed automatically  to  reflect  increases 
in  the  cost  of  living. 

Unfortimately,  pa-st  retirees  did  not 
have  the  opportunity  to  choose  such  cov- 
erage and  their  surviving  spouses  must 
now  attempt  to  make  ends  meet  on 
monthly  checks  issued  at  a  fixed  level. 
There  is  no  cost-of-living  provision. 

I  recognize  that  the  old  plan  was  self- 
financed,  while  the  new  one  is  about  60 
percent  self-financed.  At  the  same  time, 
the  tremendous  inflation  of  the  past  few 
years  has  cut  deeply  into  the  standard 
of  living  of  annuitants  under  the  old 
plan.  I  believe  we  should  come  to  their 
assistance  by  providing  them  with  cost 
of  living  increases  as  well. 

The  legislation  I  have  introduced  would 
accomplish  this  objective.  In  addition,  it 
also  equalizes  provisions  of  the  old  plan 
with  respect  to  retention  of  benefits  on 
remarriage,  as  compared  with  the  new 
plan.  The  new  plan  permits  survivors  to 
retain  their  benefits  if  they  remarry  past 
the  age  of  60.  Thase  receiving  annuities 
under  the  old  plan,  however,  cannot  do 
this.  Instead,  each  year  they  must  answer 
probing  questions  by  the  Government  as 
to  their  marital  status  to  prove  they  are 
still  entitled  to  their  annuity.  Civil  serv- 
ice annuitants  may  remarry  past  the  age 
of  60  with  no  loss  of  income,  and  I  feel 
those  covered  under  the  old  militai'y  sur- 
vivors plan  should  do  so  as  well.  My  bill 
also  provides  this  equity. 

I  hope  my  bill  receives  speedy  consid- 
eration by  Congress. 


INTRODUCTION  OF  BILL  TO  RE- 
STORE INSURANCE  BENEFITS  TO 
FILIPINO  WIDOWS 

•  Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mrs.  MINK.  Mr.  Speaker,  during 
World  War  II  many  citizens  of  the 
Philippines  fought  on  the  U.S.  side  in 
hostilities  on  their  islands.  Members  of 
the  Philippine  Scouts  and  other  guerrilla 
forces,  as  members  of  the  Philippines 
Commonwealth  Army,  served  as  mem- 
bers of  the  U.S.  Army  and  were  duly 
recognized  as  veterans.  As  such,  they  be- 
came eligible  for  veterans  benefits. 

Under  the  National  Service  Life  In- 
surance Act  of  1940  as  amended,  gratu- 
itous national  service  life  insurance  was 
payable  to  a  widow  or  widower  of  the 
insured  while  unremarried.  The  proceeds 
were  paid  to  beneficiary  in  monthly  in- 
stallments. Under  the  law.  payment  of 
gratuitous  insurance  benefits  to  a  widow 
is  terminated  when  she  remarries.  In 
addition,  the  Veterans'  Administration 
will  not  consider  a  widow  as  unremarried 
"when  her  conduct  in  the  community 
where  she  lives  is  such  as  to  provide  a 
reasonable  basis  for  the  inference  that 
she  has  remarried."  In  such  cases  the 
Chief  Attorney  of  the  Veterans'  Admin- 
istration in  the  jurisdiction  in  which  the 
beneficiary  resides  will  be  requested  to 
give  an  opinion  a.s  to  whether  her  con- 
duct warrants  an  inference  of  remar- 
riage. I  believe  this  determination  in- 


volves an  inquiry  into  her  personal  be- 
havior, such  as  through  interviews  with 
neighbors.  If  payments  are  withdrawn 
from  the  widow,  and  there  are  no  surviv- 
ing children  or  dependent  parents,  the 
remaining  ip.surance  payments  are  can- 
celed. 

In  operation,  the  existing  law  has 
served  to  deny  insurance  benefits  to  a 
number  of  Filipino  widows.  The  situa- 
tion was  not  helped  by  the  adoption  of 
Public  Law  91-376.  effective  January  1. 
1971.  which  removed  the  bar  to  Veter- 
ans' Administration  death  pension  ben- 
efits, dependency  and  indemnification 
compensation  benefits,  death  compensa- 
tion benefits,  educational  assistance,  and 
loan  guaranty  benefits  for  remarried 
widows  if  the  remarriage  is  terminated 
by  death  or  has  been  dissolved  by  a 
court  with  basic  authority  to  render 
divorce  decrees.  This  law  also  removed 
the  bar  for  these  benefits  in  the  case  of 
a  widow  whose  conduct  was  such  as  to 
produce  a  Veterans'  Administration  in- 
ference that  she  was  not  unremarried. 

But  the  provisions  of  Public  Law  91- 
376  only  specify  that  benefits  other 
than  insurance  shall  not  be  denied,  be- 
cause of  relationships  frowned  on  by  the 
Veterans'  Administration.  Therefore,  a 
change  in  the  law  is  required  in  order 
to  restore  the  eUgibility  of  certain 
widows  for  gratuitous  insurance.  That 
is  the  purpose  of  legislation  I  have  intro- 
duced today. 

Under  my  bill,  the  exception  for  in- 
surance benefits  would  be  removed  from 
Public  Law  91-376.  Thus,  widows,  in- 
cluding any  widow  of  a  member  of  the 
Philippine  Scouts  or  other  Filipino  guer- 
rilla forces,  who  have  been  denied  pay- 
ment of  gratuitous  insurance  benefits 
by  reason  of  remarriage  or  conduct  pre- 
sumptive of  remarriage,  would  have 
their  insurance  benefits  restored  on  dis- 
solution of  the  remarriage  or  througli 
ehmination  of  the  conduct  barrier. 

I  hope  that  this  measure  receives 
favorable  action  at  an  early  date. 


THE  NEW  AMERICANS  EDUCATION 
AND  EMPLOYMENT  ASSISTANCE 
ACT 

I  Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mrs.  MINK.  Mr.  Speaker,  I  am  intio- 
ducing  a  bill.  H.R.  2522.  wliich  seeks  to 
provide  Federal  a.ssistance  to  States  and 
cities  with  significant  numbers  of  newly 
arrived  immigrants.  Since  the  Federal 
Government  sets  immigration  law  and 
policies,  I  believe  that  it  should  acknowl- 
edge the  markedly  uneven  pattern  of  im- 
migrant settlement  and  the  resulting; 
strains  upon  certain  "gateway"  cities  and 
States.  Gateway  localities  presently  bear 
a  disproportionate  share  of  the  burden 
without  any  .special  governmental  assi.st- 
ance  being  provided. 

Immigrants  have  great  difficulty  in 
being  readily  assimilated  into  our  way  of 
doing  things.  We  must,  therefore,  provide 
programs  specifically  designed  to  ease 
this  process  and  to  enable  them  to  be- 
come more  quickly  and  easily  a  part  of 
our  society.  We  are  nearly  all  products 
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of  the  courage  ai:cl  daring  of  first-pen 
oration  immigrants.  Yet  that  same 
cration  which  sacrificed  so  much  to 
to  the  United  States  has  been  leas 
v;arded.  Once  In  America  these  Ir  imi 
'grants'  initiative  was  often  crushe  I 
poor  language  skills,  cultural  insecijiity 
and  untapped  talent  and  uiifulfillcc 
tcntial. 

Every  human  brir?  hns  n  v.orth  w 
is  unique  and  special.  When  we  inv 
ne.v  immigiant  to  come  to  live  in  A 
ica.  let  us  not  merely  celebrate  it  b> 
own  .self-risthteousnes".  but  tmly  ma 
possible  for  this  person  to  become  o4e 
us.  It  cannot  be  a  good  policy  to 
a  human  life,  because  he  or  she  is  u 
us  in  speech,  dress,  manner,  and  cul^iu' 
background.  So.  for  the  good  of  our 
tion  as  well  as  for  the  good  of  the 
vidual  immigrant,  we  need  an  in 
tive.  flexible,  and  dynamic  followthr(Jugh 
to  our  immigration  policies.  We  n 
ease  the  trauma  of  transition  from 
society  to  another:  we  need  to  maxi|nize 
human  potential. 

As.sistance  in   language,   commui 
tion  skills,  cultui-al  orientation,  and 
the-job  training  opportunities  for  tjiese 
new  arrivals  are  investments  in  our 
future.  Immigrants  are  all  highly  nioti- 
vated   or   they  surely   would   not   lave 
come.   I  am  sponsoring  this   bill 
means  of  sustaining  and  fulfilling  oui 
tional  purpose  as  e.xpre.ssed  in  tlie 
scription  on  our  Statue  of  Liberty 

My  bill  would  provide  Federal  finaiicial 
assistance  to  gateway  cities  and 
with  large  numbers  of  foreign-bom 
migrants  for  establishing  or  prov 
through  contracting  agencies 
and  activities  in  the  area  of  coimse 
education,  orientation.  ,1ob  training, 
other  similar  programs.  Funds,  to  be 
culated  on  the  basis  of  $1,000  per 
arrived  immigrant  per  year,  will  be  cljan- 
neled  directly  to  States  and  cities. 

The  entitlement  of  each  State  for 
fiscal  year  will  be  the  number  of  dolars 
resulting  from  multiplying  the  nuiiber 
of  immigrants  who  arrived  in  that 
during  the  immediately  preceding 
endar  year  by  $1,000.  Entitlement 
each  gateway   city  will  be  subtraited 
from   the  State's  entitlement  and 
be  the  number  of  dollars  resulting  ftom 
multiplying  the  number  of  immigriints 
who  arrived  in  that  city  in  the  imm  5dl 
ately  preceding  calendar  year  by  $1JD00 
For  example  if  3.000  immigrants 
in  Hawaii  in  the  past  calendar  year 
total  amount  of  funds  expected  t< 
channeled  to  the  State  will  be  $3  mil  ion 
If  2.000  of  that  number  settle  in  H(  no 
lulu,  the  city  and  county  of  Hono  lulu 
would  receive  $2  million  of  the  State  5 
million.  Presuming  that  there  are 
additional  gateway  cities  in  that 
the  State  of  Hawaii  would  receive 
remaining  $1  million.  If  sufficient  fvlnds 
are  not  appropriated,   tlie  amouni 
grants  to  each  State— and  correspcnd- 
ingly.  to  each  gateway  city — will  be 
duced  pro  rata. 

Tlie  Secretary  of  Health,  Educa|ion, 
and  Welfare  Is  also  authorized  to 
out  a  discretionary  grant  program 
ditionally.  travel  fimds  of  up  to  $250 
immigrant  and  to  each  member  of 
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family  may  be  authorized  if  the  immi- 
grant can  provide  certification  from  an 
employer  in  another  State  that  the  lat- 
ter will  hire  that  immigrant,  and  he  is 
in  need  of  these  funds  in  order  to  accept 
this  job. 

Tlie  House  Subcommittee  on  Equal 
Opportunities  of  the  House  Education 
and  Labor  Committee  held  a  day  of 
hearings  on  my  bill.  H  R.  9895.  in  the  93d 
Congress  on  November  19,  1974.  which 
is  rimilar  to  one  I  have  introduced  today. 

I  hope  tliat  the  Congress  as  well  as 
the  administration  will  support  my  bill. 


LEAVE  OF  ABSENCE 


SOLUTION   TO   OUR    ENERGY 
PROBLEMS 

'  Mr.  MELCHER  asked  and  was  given 
pel-mission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  I 

Mr.  MELCHER.  Mr.  Speaker,  solution 
to  our  cnerqy  problenis  will  partially 
come  from  the  prudent  development  of 
resources  from  our  pubUc  lands.  As 
chairman  of  the  House  Subcommittee  on 
Public  Lands.  I  want  to  take  tills  oppor- 
tunity to  inform  the  House  that  I  shall 
schedule  prompt  hearings  on  three  sig- 
nificant matters. 

On  Tuesday  morning.  February  4,  the 
subcommittee  will  hold  a  hearing  to  de- 
termine whether  or  not  we  are  getting 
maximum  gas  production  from  wells  on 
public  domain  lands,  including  tlie  Outer 
Continental  Shelf.  It  has  been  brought 
to  the  attention  of  the  subcommittee  that 
there  is  a  possibility  that  certain  Federal 
oil  and  gas  leases  capable  of  producing 
.substantial  quantities  of  natural  gas  may 
not  be  in  production.  It  is  imperative  at 
this  time  of  serious  energy  shortages  that 
we  get  a  maximum  production  from  all 
wells  capable  of  producing:,  and  particu- 
larly those  on  the  public  domain. 

On  Thursday.  Februarj-  6.  hearing  will 
be  held  on  lepi.slation  that  would  permit 
the  Secretary  of  the  Interior  to  propose 
plans  for  rapid  development  of  petroleum 
reserves  on  public  lands,  including  the 
Elk  Hills  Naval  Petroleum  Reserve  in 
California  and  consideration  of  propos- 
als for  exploration  on  Alaska's  public 
lands  for  oil  and  gas  but  not  on  lands  that 
have  been  designated  as  part  of  the  na- 
tional park  system,  the  national  wild- 
life system,  the  wild  and  scenic  rivers 
system,  and  the  national  wilderness  pres- 
ervation system. 

In  addition,  plans  are  underway  for  the 
subcommittee  to  conduct  prompt  over- 
sight hearings  on  the  construction  of  the 
Alaskan  pipeline  to  determine  if  the  con- 
struction period  can  be  shortened  one 
construction  season  to  permit  the  Alas- 
kan oil  to  flow  more  quickly  to  the  rescue 
of  the  American  economy.  While  we  have 
been  told  informally  that  the  pipeline 
construction  is  on  schedule,  the  purpose 
of  the  oversight  hearing  will  be  to  deter- 
mine if  construction  can  be  speeded  up 
and  the  time  frame  for  completion  short- 
ened without  damaging  the  environment. 

I  am  in  hopes  that  the  subcommittee's 
actions  will  contribute  significantly  to 
help  solve  some  of  our  current  energy 
problems. 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Madican  (at  the  request  of  Mr. 
Rhodes  > .  for  1  week,  on  account  of  a 
death  in  the  familj-. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent.  pennLssion  to 
addrets  the  Hou.se.  following  the  legis- 
lative program  and  any  special  orders 
lieretofore  entered,  v. as  granted  to: 

"The  following  Members  <at  the  re- 
quest of  Mrs.  PEN-.VICK)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Heinz,  for  5  minutes,  today. 

Mrs.  Holt,  for  5  minutes,  today. 
Mr.  BALiiAN,  for  10  minutes,  today. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Hefner  >  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:  > 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Drinan,  for  10  minutes,  today. 

Mr.  O'Neill,  for  5  minutes,  today, 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  perniis.sion  to 
revise  and  extend  remarks  v.as  granted 
to: 

Mr.  F.ASCELL,  and  to  include  extrane- 
ous matter. 

"The  following  Members  (at  the  re- 
quest of  Mrs.  Fen'\vick>,  and  to  include 
extraneous  material: ) 

Mr.  Kelly. 

Mr.  Archer  in  two  instances. 

Mr.  ASHBROOK. 

Mr.  Carter  in  two  instances. 

Mr.  MosHER. 

Mr.  Pritchard. 

Mr.  Michel. 

"The  following  Members  (at  the  re- 
quest of  Mr.  Hefner  ) ,  and  to  include  ex- 
traneous matter:  > 

Mr.  Teague  in  five  instances. 

Mr.  Ashley. 

Mr.  Burke  of  California  In  10  in- 
stances. 

Mr.  Stuckey. 

Mr.  Flood  in  four  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  BoLLiNC. 

Mr.  McFall. 

Mr.  Gaydos. 

Mr.  Fraser. 

Mr.  EiLBERC  in  10  instances. 

Mr.  EviNS  of  Tennessee. 

Mr.  Breckinridge  In  two  instances. 

Mr.  Vanik  in  two  instances. 

Mr.  Zablocki  in  two  instances. 

Mrs.  Chisholm. 

Mr.  Conyers  in  two  instances. 

Mr.  Murphy  of  New  York. 


ADJOURNMENT 


Mr.  HEFNER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  according- 
ly (at  12  o'clock  and  20  minutes  p.m.), 
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under  its  previous  order,  the  House  ad- 
journed imtil  Monday,  February  3.  1975, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

217.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Older 
Americans  Act  of  1965  to  extend  authoriza- 
tions of  appropriations  for  2  years,  and  for 
other  piu-poses;  to  the  Committee  on  Edu- 
cation and  Labor. 

218.  A  letter  from  the  Comptroller,  Defense 
Security  Assistance  Agency,  transmitting  a 
quarterly  report  on  foreign  military  sales 
direct  credits  and  guaranty  agreements,  pur- 
suant to  section  36(a)  (3)  and  (4)  of  the 
Foreign  Military  Sales  Act,  as  amended  [22 
U.S.C.  2776(a)]:  to  the  Committee  on  For- 
eign Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  tlie  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FOIiEY:  Committee  on  Agriculture. 
H.R.  1589.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964;  with  amendment  (Rept.  No. 
94-2).  Referred  to  the  Committee  of  th© 
Whole  House  on  the  State  of  the  tJnion. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ASHLEY  (for  himself,  Ms.  Ab- 
zuG,  Mr.  Addabbo.  Mr.  Ambro,  ^tr. 
Annunzio,  Mr.  Badillo,  Mr.  Biaggi, 
Mrs.  Bocgs,  Mr.  Bowen,  Mr.  Beade- 
MAs,  Mr.  Brodhead,  Mr.  Brown  of 
California,  Mr.  Carnet,  Mr.  Carb, 
Mr.  Cakter,  Mrs.  Chisholm,  Mr. 
Clay,  Mrs.  Collins  of  Illinois,  Mr. 
Conyers,  Mr.  Dices,  Mr.  Drinan,  Mr. 
Duncan  of  Oregon,  Mr.  Edwards  of 
California.    Mr.    Eilberg,    and    Mr. 

FAtTNTROT)  : 

H.R.  2504.   A   biU   to   authorize   temporary 
assistance  to  help  defray  mortgage  payments 
on  homes  owned  by  persons  who  are  tempo- 
rarily unemployed  or  whose  incomes  have 
been  significantly  reduced  as  the  result  of 
adverse  economic  conditions;   to  the  Com- 
mittee on  Banking.  Currency  and  Housing. 
By   Mr.    ASHLEY    (for    himself,    Mr. 
Flood,  Mr.  Ford  of  Tennessee,  Mr. 
Fraser,  Mr.  Fulton,  Mr.  Fuqua,  Mr. 
Gatdos,    Mr.    Oonzalez,   Mr.   Hats 
of  Ohio,  Mr.  Heckler  of  West  Vir- 
ginia, Mr.  Helstoski,  Mr.  Hicks,  Miss 
Holtzman,  Mr.  Jenrette,  Mr.  Jones 
of  North  Carolina,  Miss  Jordan,  Mr. 
Karth,  Mr.   LaFalce,   Mr.   Lehman, 
Mr.  Levitas,  Mr.  Macuire,  Mr.  Ma- 
THis,  Mr.  Metcaue,  Mr.  Mezvinskt, 
and  Mr.  Mineta)  : 
H.R.  2505.  A  bUl  to  authorize  temporary 
assistance  to  help  defray  mortgage  payments 
on  homes  owned  by  persons  who  are  tempo- 
rarily unemployed  or  whose  Incomes  have 
been  significantly  reduced  as  the  result  of 
adverse  economic  conditions;   to  th©  Oom- 
mltte©  on  Banking,  Ciurency  and  Housing, 
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By    Mr.    ASHLEY     (for    himself.    Mr. 
MrrCHELL  of  New  York.  Mr.  Mitcheh. 
of    Maryland,    Mr.     MoAKi.f.Y.    Mr. 
MooRHEAD  of  California,  Mr.  Moor- 
head  of  Pennsylvania,  Mr.  Murpht 
of  New  York,  Mr.  Neal,  Mr.  Nedzi, 
Mr.  Nichols,  Mr.  Nix,  Mr.  OIIaba. 
Mr.  P.atman,  Mr.  Rees,  Mr.  Riegle, 
Mr.    Risenhoover,    Mr.   Rosenthal, 
Mr.  RoTBAL,  Mr.  Ryan,  Mr.  St  Ger- 
main, Mr.  Seiberling,  Mr.  Simon,  Mr. 
SisK,  Mr.  SoLARZ,  and  Mrs.  Spell- 
man)  : 
H.R.  2506.  A  bill  to  authorize  temporary 
a.sslstance  to  help  defray  mortgage  payments 
on  homes  owned  by  persons  who  are  tem- 
porarily unemployed  or  whose  incomes  have 
been  significantly  reduced  as  tlie  result  of 
adverse  economic   conditions;    to  the   Com- 
mittee on  Banking,  Currency  and  Housing. 
By    Mr.    ASHLEY    (for    himself.    Mr. 
Stark,   Mr.   Stephens,  Mr.   Stokes, 
Mr.  Stratton,  Mr.  Studds,  Mrs.  Sul- 
livan, Mr.  Thompson,  Mr.  Traxler, 
Mr.  Vander  Veen,  Mr.  Vigorito,  Mr. 
Charles   H.   Wilson    of   California, 
and  Mr.  Wright)  : 
H.R.  2507.  A  bill  to  authorize  temporary 
assistance  to  help  defray  mortgage  payments 
on  homes  owned  by  persons  who  are  tem- 
porarily unemployed  or  whose  incomes  have 
been  significantly  reduced  as  the  result  of 
adverse  economic   conditions;    to   the  Com- 
mittee on  Banking.  Currency  and  Housing. 
By  Mr.  BERGLAND   (for  himself,  Mr. 
Abdnor,  Ms.  Abzug,  Mr.  Addabbo,  Mr. 
Anderson  of  California,  Mr.  Aspin, 
Mr.  Bedell.  Mr.  Biaggi,  Mr.  BLOum, 
Mrs.      Boggs.      Mr.      Boland,      Mr. 
3RADEMAS,  Mr.  Brodhead,  Mr.  Brown 
of  California.  Mr.  John  L.  Burton, 
Mr.   Carr,  Mr.   Clay,  Mr.   Conyers, 
Mr.  Cornell,  Mr.  Cotter,  Mr.  MncvA, 
Mr.  McHuGH,  Mr.  Jenrette,  and  Mr. 
Sisx)  : 
H.R.  2508.  A  bin  to  amend  the  Food  Stamp 
Act  of  1964:  to  the  Committee  on  Agriculture. 
ByMr.  BEVXLL: 
H.R.  2509.  A  bill  to  limit  the  jurisdiction  of 
the  Supreme  Court  of  the  United  States  and 
of  the  district  courts  to  enter  any  Judgment, 
decree,  or  order,  denying  or  restricting,  as 
unconstitutional,   voluntary   prayer   in   any 
public  school:  to  the  Committee  on  the  Ju- 
diciary. 

ByMr.  BUCHANAN: 
H.R.  2510.  A  bill  to  amend  title  39,  United 
States  Code,  to  strengthen  the  regtUatory  au- 
thority of  the  Postal  Rate  Commission  with 
respect  to  the  operation  of  the  Postal  Service, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    itr.    GORMAN    (for    hlniself,    Mr. 

Vanik,  Mr.  Fascell,  and  Mr.  Bearo 

of  Rhode  Island)  : 

H.R.  2511.  A  bill  to  create  a  national  system 

of  health  security;  to  the  Committee  on  Ways 

and  Means. 

B."   Mr.    FINDLEY    (for    himself,    Mr. 
Blanchard,  Mr.  Downey,  Mr.  Jen- 
rette, Mr.  MiKVA,  Mr.  Rees,  and  Mrs. 
Schroeder)  : 
H.R.  2512.  A  bill  to  prevent  famine  and 
establish  freedom  from  hunger  by  Increasing 
world  food  production  through  the  develop- 
ment of  land-grant  type  universities  In  agri- 
culturally developing  nations;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  GREEN  (for  himself.  Mr.  Cor- 

MAN.  Mr.  Gibbons,  and  Mr.  Mikva)  : 

H.R.  2513.  A  bill  to  repeal  th©  percentage 

depletion  allowano©  for  oil  and  gas;   to  the 

Committee  on  Ways  and  Means. 

By  Mr.  HEINZ  (for  himself,  Mr.  Gil- 
man,  and  Mr.  Schulze)  : 
H.R.  2514.  A  bill  to  establish  a  National 
Commission  on  Regulatory  Reform;   to  the 


Committee  on  Interstate  and  Foreign  Com- 
n\erce. 

Bv  Mr.  HICKS: 
H.R.  2515.  A  bin  to  amend  the  ClvU  Rights 
.^ct  of  1964  to  make  It  an  unlawful  employ- 
ment practice  to  discriminate  against  Indl- 
\  Iduals  who  are  phjrslcally  disabled  becau.se 
of   such    disability;    to    the    Committee    on 
Education  and  Labor. 
By  Mr.  LEHMAN : 
H.R.  2316.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  reinstatement 
of  civil  service  retirement  survivor  annuities 
for  certain  widows  and  widowers  whose  re- 
marriages occurred  before  July  18,  1966.  and 
for   other   purposes;    to   the   Conimlltee    on 
Post  Office  and  Civil  Service. 
ByMr.  MICHEL: 
H.R.  2517.  A  bill  to  provide  for  ceutralLied 
regulation  and  control  of  margarine  or  oleo- 
margarine under  the  Federal  Food,  Drug,  and 
Cosmetic  .^ct;  to  the  Committee  on  Agricul- 
ture. 

By    Mr.    MICHEL     (for    himself,    Mr. 
Abdnor,   Mr.    Anderson   of    Illinois, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Archer,    Mr.    Baealis,    Mr.    Boland, 
Mr.  Broomfield,  Mr.  Broyhill,  Mr. 
BimcENER.    Mr.    Clancy,    Mr.    Del 
Clawson,  Mr.  Cleveland,  Mr.  Col- 
lins of  Texas,  Mr.  Cohen,  Mr.  Con- 
able,    Mr.    CONTE,   Mr.   Devine,    Mr. 
Duncan   of   Tennessee,    Mr.   Erlen- 
BORN,  Mr.  Eshleman,  Mr.  Evans  of 
Colorado,   Mr.   Fish,  Mr.  Forsythe, 
and  Mr.  Hechler  of  West  Virginia) : 
H.R.  2518.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by   Members   of    Congress    who   have   been 
defeated,  or  who  have  resigned,  or  retired; 
to  the  Committee  on  House  Administration. 
By    Mr.    MICHEL    (for    himself,    Mr. 
Hinshaw,     Mr.     Latta,     Mr.     Lent. 
Mr.  Litton,  Mr.  Long  of  Maryland, 
Mr.    McCloskey,    Mr.    McDade,    Mr. 
McKay,  Mr.  McKinney,  Mr.  Martin, 
Mr.    Moorhead    of    California,    Mr. 
Nedzi,  Mr.  Obey,  and  Mr.  Pettis)  : 
HJt.  2519.  A  bill  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by    Members    of    Congress    who    have    been 
defeated,  or  who  have  resigned,  or  retired:  to 
the  Committee  on  House  Administration. 

By    Mr.    MICHEL     (for    himself,    Mr. 
PaiTCHARo,  Mr.  Quie,  Mr.  Railsback, 
Mr.  Robinson,  Mr.  Satterfield,  Mr. 
Shriver,    Mr.   J.   William   Stanton, 
Mr.  Steiger  of  Arizona,  Mr.  Talcott, 
Mr.   Thone,    Mr.    Yatron,    and    Mr. 
Young  of  Florida) : 
H.R.  2520.  A  biU  to  prohibit  travel  at  Gov- 
ernment expense  outside  the  United  States 
by   Members    of    Congress    who    have    been 
defeated,  or  who  have  resigned,  or  retirod; 
to  the  Committee  on  House  Administration. 
By  Mrs.  MINK: 
HM.  2521.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  apply  coet-of-living 
increases  to  annuities  payable  under  the  re- 
tired   serviceman's    family    protection    plan 
and  to  continue  payment  of  annuities  under 
such  plan  to   widows  or  widowers  who  re- 
marry at  age  60  or  thereafter;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  2522.  A  bill  to  provide  Federal  pro- 
grams of  educational,  employment,  and 
other  assistance  to  areas  with  heavy  con- 
centrations of  forelgn-bom  persons;  to  the 
Committee  on  Education  and  Labor. 

H.R.  2523.  A  bUl  to  amend  section  1681 
(b)  of  title  38,  United  States  Code,  to  pro- 
vide for  payment  of  the  educational  as- 
sistance allowance  in  certain  cases  where  » 
veteran  transfers  from  one  approved  educa- 
tional institution  to  another  educational  In- 
stitution: to  the  Committee  on  Veterans' 
Affairs. 
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HJl.  2524.  A  bUl  to  restore  the  ellglb 
of  certain  widows  for  gratuitous  insiii'; 
Issued   pursuant    to   section   602(d)    of 
National  Service  Life  Insurance  Act  of 
to  the  Committee  on  Veterans'  Affairs. 
By     Mr.     MEEDS     (for     himself. 

RlSENHOOVER,    Mr.   JOHN.SON    of   C|ili- 

fornia.   Mr.    Melcher,   Mr.    Beni 
Mr.     Edwards     of     California. 
Davis,    Mr.    Charles    H.    Wilsh.n 
California,  Mr.  Feaser,  Mr.  Koyi 
Mr.      Brown      of     California. 
RoDiNo.       Mr.       Harrington. 
Weaver,   Mr.   Jcnrette,   Mr.   Mi 
of     California,     Mr.     Cornell, 
OHara,   Mr.   Young   of   Alaska 
HoLTZMAN,    Mr.    Roe,    Mr 

MACK,     Mr.     BOLLING,     MT.     OlTlN 

and  Mr.  Stokes)  : 
H.R.   2525.  A  bill   to  implement  the 
eral  responsibility  for  the  care  and  eduta- 
tion  of  the  Indian  people  by  Improving 
.services    and    facilities    of    Federal    In 
health  programs  and  encouraging  niaximtim 
participation  of  Indians  In  such  prograi  ns 
and  for  otlier  purposes;    to  the  Commi 
on  Interior  and  Insxilar  Affairs. 

By     Mr.    MEEDS     (for     himself. 
Badillo.  Blr.  Pepper,  Mr.  Ryan. 
Danielson,  Ms.  Chisholm,  Mr 
of  Michigan,  Mr.  White,  Mr. 
CALFE,   Mr.   Soi  ARz,    Mr.   Duncan 
Oregon,    Mr.    Sarbanes,    Ms.    Av7 
Mr.  Yates,  and  Mr.  Esch)  : 
H  R.  2526.  A  bill  to  hnplement  the  Fedetal 
responsibility  for  the  care  and  education 
the  Indian  people  by  Improving  the  serv 
and  facilities  of  Federal  Indian  health 
grams   and   encouraging   maximum   parti 
pation   of   Indians   in   such    programs, 
for   other    purposes;    to   the   Committee 
Interior  and   Insular  Affairs. 

By  Mr.   MOORHEAD  of  California 
H.R.  2527.  A  bUl   to  limit  U.S.  contril*.i- 
tlons  to  the  United  Nations;    to  the 
mlttee  on  Foreign  Affairs. 

H.R.  2528.   A   bill   to  amend   the   Inte 
Revenue  Code  of  1954  to  permit  Individu 
ftn  Itemized  deduction  for  losses  incinred 
the   brie   or   exchange   of    certain    principal 
residence.';:    to  the  Committee  on  Ways 
Means. 

H.R.  2529.  A  bill  to  amend  title  II  of 
boclal  Security  Act  to  permit  the  payment 
benelts  to  a  married  couple  on  their  coi 
blned   earnings   record    where   that    me 
of  computa'lon  produces  a  higher  combined 
benefit;    to    the    Committee    on    Ways    a 
Means. 

H.R.   2530.   A  bill   to  amend   the   Intenfel 
Revenue  Code  of  1954  to  allow  an  indiv^ 
ual   an   income    tax   deduction    for    the 
penses   of   traveling   to   and   from   work 
means  of  mass  transportation  facilities: 
the  Committee  on  Ways  and  Means. 
By     Mr.     NEDZl"    (for     himself 
Alexander,  Mr.  Bevill,  Mr.  Bre. 
Mr.    Burke    of    Massachusetts, 
Carney,   Mr.   Carter,   Mr.   CocHRy^, 
Mr.  CoNYERs,  Mr.  Corman,  Mr 
NELL,  Mr.  Dingell,  Mr.  Fuqua, 
Hayes   of   Indiana,   Mr.   Heinz, 
Kruecer,  Mr.  Mann,  Mr.  Meeds. 
Price,  Mr.  Seiberling,  Mr.  Talc 
Mr.  Taylor  of  North  Carolina. 
Vander  Jagt,  Mr.  Charles  H.  Wils< 
of  California,  and  Mr.  Won  Pat) 
H.R.  2531.  A  bill  to  provide  for  the  esta  > 
Ushmeut  of  an  American  Folklife  Center 
the  Library  of  Congress,  and  for  oUier  pif-- 
poses;  to  the  Committee  on  Houoc  Admin 
tration. 

By  Mr.  O'NEILL   (for  himself.  Mr. 
Germain,  Mi'.  Beard  of  Rhode  Isla: 
Mr.  Conte,  Mr.  Boland,  Mr.  Drin 
Mr.   Early,   Mr.   Tsongas,   Mr.   Ha  i 
RiNGTON,   Mr.   Macdonald   of  M.n.SE  I 
chusetts,  Mr.  Moakley,   Mr.   Buri 
of  Massachusetts.   Mrs.   Heckler 
Massachusetts,  and  Mr.  Stithos)  : 
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H.R.  2532.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  as  amended,  to  provide  for  the  disposal 
of  .surplus  real  property  to  States  and  their 
political  subdivisions,  agencies,  and  Instru- 
mentalities for  economic  development  pur- 
poses; to  the  Committee  on  Government 
Operaiions. 

By  Mr.  QUIE : 
H.R.  2533.  A  bill  lo  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  deduction 
of  certain  expenditures  for  food  and  lodging 
primarily  for  medical  care;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  RODINO : 
H.R.  2534.  A  bill  to  provide  for  loans  for  the 
esiablishment  and/or  construction  of  munic- 
ipal, low-cost,  nonprofit  clinics  for  the  spay- 
ing and  neutering  of  dogs  and  cats,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  2535.  A  bill  to  amend  the  administra- 
tive procedure  provisions  of  title  5  of  the 
United  States  Code  to  make  the  rulemaking 
provisions  applicable  to  matters  relating  to 
public  property,  loans,  grants,  benefits,  and 
contracts;  to  provide  for  payment  of  expenses 
incurred  In  connection  with  proceedings  be- 
fore agencies;  to  provide  for  waiver  of 
sovereign  Immunity;  to  provide  for  tlie  en- 
forcement of  standards  In  grant  programs; 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

H.R.  2536.  A  bill  to  prohibit  the  shipment 
ill  interstate  commerce  of  dogs  and  other 
animals  Intended  to  be  used  to  fight  dogs  or 
other  animal.s  for  purposes  of  sport,  wager- 
ing, or  entertainment;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ROGERS: 
H.R.  2537.  A  bill  to  make  It  an  unfair 
practice  for  any  retailer  to  lnca«ase  the  price 
of  certain  consumer  commodities  once  he 
marks  the  price  on  any  such  consumer  com- 
modity, and  to  permit  the  Federal  Trade 
Commission  to  order  any  such  retailer  to 
refund  any  amounts  of  money  obtained  by 
.so  Increasing  the  price  of  such  consumer 
commodity;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  2538.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  provide  that  veterans' 
pension  and  compensation  will  not  be  re- 
duced as  a  result  of  certain  Increases  in 
monthly  social  security  benefits;  to  the  Com- 
mittee on  Veterans'  Affairs. 

H.R.  2539.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  the  first  $500  of  mterest  or  dividends 
on  savings  deposits  or  withdrawable  accounts 
in  savings  and  loan  associations,  banks, 
<redit  unions,  and  otlier  thrift  institutions; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2540.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  the  amount 
of  outside  earnings  permitted  each  year  from 
.S2,520  per  year  to  $6,000  per  year  without 
deductions  from  benefits  thereunder;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2541.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
iiling  joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RONCALIO: 
H.R.  2542.  A  bill  to  provide  for  the  equall- 
.-a'lon  of  the  retired  pay  of  members  of  the 
uniformed  services  of  equal  grade  and  years 
of  service;  to  the  Committee  on  Armed 
Services. 

HR.  2543.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  exemp- 
tion for  purposes  of  the  Federal  estate  tax, 
to  Increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses; to  the  Committee  on  Ways  and  Means. 


ByMr.SANTINI: 
H.R.  2644,  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  make  certain  Federal  lands 
available  to  State  and  local  governments  for 
park  and  recreation  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

H.R.  2545.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  the  State 
of  Nevada;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  2546.  A  bill  to  provide  for  the  con- 
struction of  a  Veterans'  Administration  hos- 
pital In  the  State  of  Nevada;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  SYMINGTON: 
H.R.  2547,  A  bill  to  provide  lor  continuing 
earth  resources  satellite  experimentation;  to 
the  Committee  on  Science  and  Technology 
By  Mr,  VAN  DEERLIN: 
H.R.  2548.  A  bill  to  amend  the  Securities 
Exchange  Act  of   1934,   and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  a^id 
Foreign  Commerce. 

By    Mr.    WEAVER    (for    himself,    Mr. 
Wolff,  Mr,  Won  Pat,  Mr.  Yates.  Mr. 
Yatron,  Mr.  DtTNCAN  of  Oregon,  Mrs. 
Chisholm,  Ms.  Schroeder,  Mr.  Long 
of    Louisiana,    Mr.    Richmond,    Mr. 
Krebs,  and  Mr.  D'Amocrs)  : 
H.R.  2549.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964;   to  the  Committee  on  Agricul- 
ture. 

By  Mr.  WHALEN: 
H.R.  2550.  A  bill  to  suspend  for  a  90-dav 
period  the  authority  of  the  President  under 
section  232  of  the  Trade  Expansion  Act  of 
1962  or  any  other  provision  of  law  to  in- 
crease tariffs,  or  to  take  any  other  import 
adjustment  action,  with  respect  to  petroleum 
or  products  derived  therefrom;  to  negate  any 
such  action  which  may  be  taken  by  the  Presi- 
dent after  January  15,  1975,  and  before  the 
beginning  of  such  90-day  period;  and  for 
other  purposes:  to  the  Committee  on  Wavs 
and  Means. 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.  2551.  A  bill  to  amend  the  definition 
of  'rural  area"  in  the  Consolidated  Farm  and 
Rural  Development  Act  and  title  V  of  the 
Housing  Act  of  1949  in  order  to  permit  towns 
of  25,000  or  less  hihabitants  to  be  considered 
rural  areas  for  purposes  of  those  acts;  to  the 
Committee  on  Agriculture. 

H.R.  2552.  A  bill  to  provide  for  the  induc- 
tion of  Individuals,  during  the  period  begin- 
ning July  1,  1975,  and  ending  June  30,  1977. 
for  training  and  service  in  the  Armed  Forces: 
to  the  Committee  on  Armed  Services. 

By   Mr.    CHARLES   WILSON  of  Texas 

(for    himself,    Mr.    Eckhahdt,    Mr. 

Foley,  and  Mr.  Udall)  : 

HR.   2553.   A   bill   to   amend   the   Mineral 

Leasing  Act  of  1920,  and  for  other  purposes: 

to  the  Committee   on  Interior  and  Insular 

Affairs. 

By    Mr.    CHARLES    WILSON   of   Te.Kas 
(for   himself,   and   Mr.   Eckhardt)  : 
H.R.  2554.  A  bill  to  amend  the  act  establish- 
ing the  Big  Thicket  National  Preserve  to  pro- 
vide for  the  acquisition  of  property;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H.R.  2555.  A  bill  to  amend  title  I  of  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972  in  order  to  facilitate  the  enforce- 
ment of  tlie  ocean  dumping  laws  by  requiring 
that  dye  or  other  effective  visual  marking  be 
iised  to  identify  where  wastes  are  dumped: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia: 
H.R.  2556.  A  bill  to  amend  title  13,  United 
States  Code,  to  assure  confidentiality  of  in- 
formation furnished  In  response  to  question- 
naires, Inquiries,  and  other  requests  of  the 
Bureau  of  the  Census,  to  provide  for  a  mid- 
decade  sample  survey  of  population,  and  for 
other  purposes;  to  the  Committee  on  Post 
Oflice  and  Civil  Service. 
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H.R.  2557.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  the  mailing  of 
letter  mail  to  Senators  aitd  Representatives 
in  Congress  at  no  cost  to  the  sender,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  2558.  A  bill  to  amend  title  39.  United 
States  Code,  to  revi.se  tlie  organizational 
striict;ire  of  the  U.S.  Postal  Service,  and  for 
other  purposes:  to  the  Committee  on  Post 
OiTice  and  Civil  Service. 

H.R.  2559.  A  bill  to  amend  title  39,  United 
States  Code,  to  apply  to  the  U.S.  Postal  Serv- 
ice certain  provisions  of  law  providing  for 
Federal  agency  safety  programs  and  respon- 
sibilities, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  WON  PAT: 

H.R.  2560.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  hos- 
pital and  medical  care  to  persons  who  served 
in  the  Local  Security  Patrol  Force  of  Guam 
during  World  War  li;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  RONCALIO: 

H.J.  Res.  174.  Joint  resolution  to  authorize 
the  President  to  issue  annually  a  proclama- 
tion designating  March  of  each  year  as  Youth 
\Tt  Month;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 
By  Mr.  RODINO: 

H.  Con.  Res.  87.  Concurrent  resolution  per- 
t.iining  to  the  methods  \ised  on  animals  In 
research;  to  the  Committee  on  Science  and 
Technology. 

ByMr.  ROYBAL: 

H.  Con.  Res.  88.  Concurrent  resolution  ex- 
pressing the  disapproval  of  the  Congress, 
pursuant  to  section  36(b)  of  the  Foreign 
Military  Sales  Act,  concerning  a  U.S.  Army  of- 
fer to  sell  certain  defense  articles  and  serv- 
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ices   to  Turkey;    to  the  Committee  on  For- 
eign Affairs. 

ByMr.  NEDZI: 
H.  Res.  125.  Resolution  to  establish  a  Select 
Committee  on  Intelligence;  to  the  Commit- 
tee on  Rules. 

By  Mr.  RODINO  (for  himself  and  Mr. 

ElLBERG) : 

H.  Res.  126.  Resolution  concerning  the 
safety  and  freedom  of  Valentyn  Moroz, 
Ukrainian  historian;  to  the  Committee  on 
Foreign  Affairs. 

By  Mrs.   SULLIVAN   (for  herself,  Mr. 
Flood,  Mr.  Adoabbo,  Mr.  Biaggi,  Mr. 
Bl-tler,  Mr.   Collins  of  Texas,  Mr. 
Dan    Daniel,    Mr,    Dickinson,    Mr. 
Downing,  Mr.  Flowers,  Mrs.  Holt. 
Mr.  Ichord,  Mr.  Lorr,  Mr.  Madican, 
Mr.       Mazzou,       Mr.       Molloran, 
Mr.    Moorhead    of    California,   Mr. 
Mottl,    Mr.    McCollister,   Mr.    Mc- 
Donald of  Georgia,  Mr.  Nichols,  Mr. 
RoussELOT,  Mr.  Rxjnnels,  Mr.  White, 
and  Mr.  Yatron)  : 
H.  Res.  127.  Resolution  in  support  of  coit- 
tinued  undiluted  U.3.  sovereignty  and  Juris- 
diction over  the  U.S. -owned  Canal  Zone  on 
the  Isthmus  of  Panama;   to  the  Committee 
on  Foreign  Affairs. 

By  Mrs.  SULLIVAN  (for  herself,  Mr. 
Flood,  Mr.  Bauman,  Mr.  Bennett, 
Mr.  Bevill,  Mr.  Bowen,  Mr.  Burke 
of  Florida,  Mr.  Carter,  Mr.  Cochran, 
Mr.  D'Amoubs.  Mr.  Davis,  Mr.  am  la 
Garza.  Mr.  Dent,  Mr.  Fish,  Mr.  Ginn, 
Mr.  Goldwater,  Mr.  Hinshaw,  Mr. 
Jones  of  North  Carolina,  Mr.  Lujan, 
Mr.  Pettis,  Mr.  Risenhoover,  Mr. 
Sebelius,  Mr.  Steiger  of  Arizona,  Mr, 
Treen.  and  Mr.  Wagconner)  : 
H.  Res.  128.  Resolution  in  support  of  con- 
tinued tindiluted  U.S.  sovereignty  and  Juris- 
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diction  over  the  U.S. -owned  Canal  Zone  on 
the  Isthmus  of  Panama:  to  the  Committee 
on  Foreign  Affair.^. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  MICHEL: 

H.R.  2561.  A  bill  to  authorize  the  appoint- 
ment of  Alexander  P.  Butterfleld  to  the  re- 
tired list  of  tlie  Regular  Air  Force,  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

By  Mr  ROGERS  (by  request )  : 

H.R.  2562.  A  bill  for  the  relief  of  Charles  P. 
Bailey:   to  the  Committee  on  the  Judiciary 

H.R.  2563.  A  bill  for  the  relief  of  Shojl  Oue 
Snyder;  to  the  Committee  on  the  Judiciary. 
By  Mr.  CHARLES  WILSON  of  Texas : 

H  R  2564.  A  bill  for  the  relief  of  Franklin  R 
Helt;  to  the  Committee  on  the  Judiciary. 

H.R.  2565.  A  bill  for  the  relief  of  Luisa 
Marillac  Hughes,  Marco  Antonio  Hughes. 
Maria  del  Cisne  Hughes.  Maria  Augusta 
Hughes.  Miguel  Vicente  Hughes,  Veronica  del 
Rocio  Hughes,  and  Ivan  Hughes;  lo  the  Com- 
niittee  on  tlie  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII. 

17.  The  SPE.^KER  presented  a  petition  of 
tlie  board  of  directors,  National  Society  of 
Professional  Engineers,  Washington,  DC. 
relative  to  truck  weight  limitations,  which 
was  referred  to  tlie  Committee  on  Public 
Works  and  Transportation. 
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A  DOMINANT  CONGRESS? 


HON.  RICHARD  BOLLING 

OP   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  BOLLING.  Mr.  Speaker,  the  fol- 
lowing article  raises  some  interesting 
questions  about  the  direction  of  the  94th 
Congress  which  I  call  to  the  attention  of 
my  colleagues.  It  was  written  by  Paul 
Duke,  senior  correspondent  for  the  Na- 
tional Public  Affairs  Center  for  Televi- 
sion and  appeared  in  the  Washington 
Po.st  on  January  30, 1975 : 

A  Dominant  Congress? 
(By  Paul  Duke) 

The  94th  Congress  has  begun  its  work  in 
a  mood  of  near  euphoria.  Many  senators  and 
representatives  seem  convinced  a  new  day  of 
glory  is  dawning  for  Capitol  Hill  after  years 
of  reposing  in  the  shade  of  executive  domina- 
tion. There  Is  even  bold  talk  of  congressional 
government,  something  the  country  has  not 
experienced  since  the  latter  decades  of  the 
19th  century  when  residents  were  weak  and 
the  federal  sy.stem's  aggressive  spirit  belonged 
to  the  legislative  branch. 

Most  of  this  elan  is  attributable  to  what 
h.ippened  in  the  93rd  Congress.  In  rebelling 
against  a  gathering  tyranny  of  presidential 
authority,  the  legislators  finally  served  notice 
that  they  would  no  longer  play  doormat  to 
an  ever-expanding  e.xecutlve.  By  driving 
Richard  Nixon  from  office,  they  proved  they 
coiald  rise  to  their  constitutional  responsi- 
bilities and  in  the  process  make  Congress  a 
co-equal  branch  again. 


Tlie  establishment  of  new  budget  proce- 
dures and  otlier  institutional  reforms  sug- 
gests the  legislators  are  serious  about  main- 
taining the  new  balance  between  the 
branches  and  making  Congress  work  more 
efficiently  and  responsibly. 

The  take-charge  attitude  has  accelerated 
with  the  overthrow  of  three  aging  House 
committee  barons.  Now,  with  the  machinery 
modernized,  an  emboldened  Democratic  ma- 
jority is  primed  to  test  the  updated  model. 
The  Democrats  believe  the  new  session  pro- 
vides a  particularly  golden  opportunity  for 
Congress  to  extend  its  Influence  because  of 
declining  confidence  in  President  Ford.  "We 
have  a  White  House  weakened  by  Watergate, 
occupied  by  a  President  who  is  not  elected, 
who  campaigned  hard  for  his  party  at  the 
polls  and  was  overwhelmingly  repudiated," 
says  House  Deputy  Democratic  Wlilp  John 
Brademas. 

Such  bravado  might  be  dismissed  as  tlie 
customary  political  posturing  were  it  not  for 
the  changing  make-up  of  Congress.  Almost 
one-half  of  the  435  Hou.se  members  have 
been  elected  since  1970;  37  of  the  senators 
are  serving  their  first  terms.  Not  only  do  the 
younger,  more  activist  newcomers  reject  the 
old  business-as-usual  methods,  but  they  also 
increasuigly  link  their  own  fortunes  t<3  the 
efforts  at  rebuilding  the  reputation  of  Con- 
gress. 

Hence,  the  militancy  of  the  new  Demo- 
cratic congressmen  elected  in  November  is 
hardly  surprising.  They  won  on  promises  to 
perform,  not  to  follow  tradition  and  go  along 
to  get  along.  AVe  were  elected  not  neces- 
sarily because  of  our  own  positive  qualities," 
says  Indiana's  Rep.  Phillip  Sharp,  "but  be- 
cause of  a  great  dlsttirbance  over  leadership 
in  this  country,  not  only  with  the  executive 
and  the  Republican  Party,  but  Congre.ss, 
too." 


Tiie  freshmen  House  Democrats  already 
are  having  a  profound  Impact.  It  was  their 
votes  that  paved  the  way  for  the  toppling 
of  the  committee  autocrats  and  strengthen- 
ing majority  rule.  It  was  their  pressure 
which,  in  part,  induced  party  leaders  to  draft 
a  broad  economic  reco\ery  program  lor  im- 
mediate consideration. 

It  thus  seems  certain  the  94th  wUl  be 
another  Congress  of  action.  It  is  less  certain, 
however,  that  it  will  be  a  Congress  of  dis- 
tinction that  will  fully  capitalize  on  the 
breakthrough  achievements  of  the  historic 
93rd. 

For  one  thing,  there  is  no  assurance  that 
the  Democrats  will  be  able  to  unite  on  a 
comprehensive  program  for  the  economy  and 
other  needs.  Nor  is  tliere  any  assurance  that 
the  institutional  machinery  will  work  more 
smoothly.  Tlie  fresh  breezes  of  participatory 
democracy  now  blowuig  through  the  Hou.se 
have  barely  touched  the  Senate  where  fili- 
busters could  doom  some  legislative  initia- 
tives. One  of  the  less  noteworthy  features 
of  the  1973-74  sessions  was  the  filibuster's, 
comeback,  necessitating  more  than  two 
dozien  cloture  votes  (compared  witli  three 
ni  1963-64). 

Even  the  refornis  that  have  been  adopted 
may  not  work  as  intended  and  may  in  fact 
create  unexpected  divisions  that  wiil  lead  to 
new  paralysis.  The  i;isurgency  movement  in 
the  House  may  give  rank-and-file  Democrats 
more  say-so  In  policy  making,  but  liistory 
teaches  that  large  majorities  frequently  be- 
come unruly  and  uncontrollable.  Nor  is  It 
certain  that  Congress  can  forego  its 
penchant  for  pork-barrel  politics  to  make  the 
ne.v  budget  regulating  procedures  work. 

Despite  the  upcoming  investigations  of 
tlie  CI.'V  and  FBI,  there  Is  considerable  doubt, 
too.  that  the  legislators  have  learned  one  of 
the     principal     lesrons    of    Watergate— that 
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Congress  was  largely  to  blame  for  the  alitises 
of  these  agencies  because  of  its  fallur^  to 
supervise  their  activities. 

The  legislators  have  rarely  taken  their  ^ver- 
Bight  responsibility  seriously,  with  the 
tuous  relationships  between  some  \va 
committees  and  the  agencies  they  are 
posed  to  watch  all   to  often  providing 
reaucrats     with     cover-up     protection 
wrongdolntr.  As  Connecticut's  Senator 
Weicker  warns:  "If  we  don't  make  some 
rectlous  this  year  they  will  never  be 
and    we    enhance    the    prospect   of   ai 
Watergate." 

All  of  this  leads  to  a  more 
question.  Is  Congress  really  capable  of 
the  void  and  exercising  national 

Even  some  of  the  reformers  have 
because  of  the  conflicting  regional  inle 
and  the  tendency  to  avoid  luipopular  c 
Furthermore,  the  executive  branch  inhe 
ly  has  great  power  because  It  is  the 
ager  of  the  fedral  e.stabllshment  and 
'5  better  equipped  to  make  most  decis 
For  all  of  its  tidying  up.  Congress  ar 
divisions    still    are   doddering    along    oi; 
operating  budget  of  $731  million,  two 
of  one  per  cent  of  the  overall  $307 
federal  budget.  The  new  budget 
for  example,  will  have  only  one-half  the 
sonnel  of  the  White  Hou>ie  Office  of 
nient  and  Budget. 

Apart  from  these  more  practical  Uu 
the  trutli  is  the  American  people  long 
regarded  their  President  as  chief  prot 
and  policymater.  Tills  is  why  most 
ians  reject  any  suggestion  that  Congres; 
sume  a  dominant  role,  believing  the  con 
must  still  be  run  by  the  White  Hou.se 
not  Capitol  Hill. 

"A  swing  of  the  penduiiwn  toward  con 
slonal  power  might  lead  to  weak  Pres 
and  thLs  would  be  terribly  dangerous.' 
tends   Jaines   MacGreyor   Burns.   'The 
sure  on  government  in   the  next  deca 
two  is  going   to  be  so  enormou.s   that 
strong,  stable  execuiivc  power  can  deal 
it.  It  will  be  pressure  not  to  distribute 
things    but    to    make    us   sacrifice.   It'.s 
hard  u  \oure  a  coiif;ressmau  to  go  to 
people  and  make  such  demands.  It's 
only  the  President  who.  as  the  moral 
can  ask  lor  the  kind  of  sacrifice  from 
icans    that    Churchill    asked   from    Eng 
men." 

For  all  the  Capitol  Hill  dreams  of  a  rei 
Kance,  it  seems  unlikely  the  pendulum 
swing  far  enough   to  put  the  legLsl.itoi^ 
the  driver's  seat. 

The  more  basic  issue  is  whether  the 
islators  now  have  the  will  to  preserve 
balance  which  they  have  .so  dittifuUy 
stored.  Or.  whether  they  wil  lapse  back 
their  old  buck-passing  ways,  making  it 
sible  for  the  winds  of  tyranny  to  return 
other  dav. 
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LOS  ANGELES  UNIFIED  SCH<»OL 
DISTRICT  HONORS  DR  GFOpfcl- 
ANA    HARDY 


Hon.  Yvonne  Brathwaite  Rurkl» 

OF   CALIFORNIA 
IN  TH1-:  HOUSE  OF  REPRESENTA  IIV^S 

Friday,  January  31,  1975 
Mrs.     BURKE     of     CaliloiniH . 


Speaker,  at  a  recent  Girl.s'  'Week  lui 
eon  that  hosted  better  than  1 
girl.s.  administrators,  board  memliers 
and  community  representatives  in  the 
Los  Angeles  Unified  School  District.  Dr. 
Georgiana  Hardy  was  honored.  Dr. 
Hardy  has  served  the  unified  school  lis- 
trict  as  a  board  member  for  20  years 
She  has  provided  the  kind  of  leader  hip 
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sorely  needed  by  the  district  during  some 
vei-y  critical  period.s.  She  is  knowledge- 
able, work-oriented,  thorough  in  her 
presentations,  committed  to  quality  edu- 
cation for  all  children,  and  works  from 
the  base  of  conviction  rather  than  ex- 
pediency. 

The  following  remarks  concerning  Dr. 
Hardy's  illu.strious  record  were  made  by 
Dr.  Josip  G.  Bain,  administrator  in 
rlinrfre  oI  Girls'  'V\'eek.  at  the  salute  and 
tribute  luiacheon: 

The  Girls'  Week  committee  chose  as  its 
theme  'Freedt'm  to  Become,"  so  appropriate 
for  a  per.son  of  your  caliber  who  utilized 
fully  c-very  possible  opportunity  in  becom- 
ing the  quality  leader  of  our  day.  Some  of 
your  attributes  that  we  feel  are  well  worth 
atldre.'ising  are  the  following: 

Courage — Tremendous  courage  a.s  denion- 
snated  by  your  willingness  and  ability  to 
.'peak  on  the  tnipoptilar  topics  that  arose  at 
Hoard  Meetings. 

Freedom  for  Each  —You  are  a  great  be- 
liever In  freedom  for  all.  But,  you  strongly 
feel  that  It  is  a  personal  theory  that  carries 
v.ith  its  responsibility.  You've  indicated  that 
you  felt  freedom  is  an  open  door,  but  that 
ono  must  walk  through  it.  Likewise,  you  have 
demonstrated  that  freedom  could  be  likened 
to  a  ladder,  but  one  must  climb  it.  In  other 
words,  you  have  demonstrated  that  what  we 
really  want  we  have  the  freedom  to  work  to 
obtain. 

Certainly,  the  girls  here  today  must  know 
tliat.  "Freedom  to  Become  "  in  no  way  im- 
plie.s  freedom  to  be  handed  a  position,  but 
rather  freedom  to  develop  all  of  your  talents 
in  order  to  qualify  for  a  given  position. 

Listener — You've  been  a  great  listener. 
You  have  never  been  too  busy  to  hear  all 
sides  of  any  issue.  You've  listened  creatively, 
often  coming  up  with  new  solutions  to  old 
and  diffictilt  problem.^!.  You've  listened  ikith 
your  heart  as  you  have  demonstrated  on  a 
continuous  basis  your  willingness  to  walk  in 
the  shoes  of  others  (troubled  children  and 
troubled  parents).  You  have  listened  with 
empathy;  you  have  listened  for  growth,  for 
\(ni  have  believed  that  young  people,  old 
people,  or  jiust,  people  can  grow  if  given  the 
proper  climate  and  the  freedom  to  do  so. 
And.  certainly,  you  have  listened  with  depth, 
for  you  have  never  been  lulled  hito  making 
a  decision  on  the  immediacy,  but  you  have 
always  sought  to  di.scover  whether  such  a 
recommendation  would  have  merit  in  the 
Tomorrows. 

Prepcfrafjon— You  have  prepared  yourself 
and  remained  a  student.  Perhaps,  no  Board 
Member  in  the  past  20  years  has  proven  to 
be  more  knowledgeable  of  programs  and 
procedures  and  the  general  operation  of  our 
District  than  has  Dr.  Georgiana  Hardy.  You 
have  always  done  your  homework  well  and 
have  therefore  been  able  to  base  your  decl- 
.'^inns  on  facts  rather  than  on  emotions. 

And  so,  tempered  by  the  loss  of  a  wonder- 
ful husband  at  a  time  when  there  was  so 
much  to  live  for,  but  bles.sed  by  the  joy  of 
being  a  mother  v.-ith  wonderful  children  of 
your  own.  you  have  learned  from  them  some- 
ihing  of  the  needs  of  other  youngsters.  In- 
deed, you  have  maintained  a  spiritual  and 
moral  poise  that  has  been  most  e.xemplary. 
Your  cosmopolitan  approach,  that  of  mak- 
ing constant  contact  with  people  of  all  racial 
and  ethnic  backgrounds,  along  with  the 
other  attributes  I  have  mentioned  do  indeed 
permit  you  to  leave  with  us  a  How  To  format 
which  will  stay  our  present  Board  Members 
well  in  the  years  to  come  and  l)e  an  inspira- 
tion to  all  of  us. 

Certainly,  Dr.  Hardy,  you  saw  your  life  a.s 
George  Bernard  Shaw  said:  "Life  is  not  a 
brief  candle  to  me  It  is  a  .sort  of  splendid 
torch  which  I  have  got  hold  of  for  a  mo- 
inen;.  and  I  want  to  make  it  burn  as  brightly 
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as  possible   bcfme  handing  It  on   to  future 
generations." 

Georgiana  Hardy,  you  have  indeed  per- 
mitted your  candle  to  burn  brightly  and  you 
leave  to  all  of  us  and  especially  to  the  youiit; 
people  here  today  a  rich  legacy.  For  these 
and  other  reasons,  we  wish  today  to  give 
tangible  evidence  of  our  affection  and 
esteem. 


LOWER  SPEED  SAVES  LIVES 


HON.  JOSEPH  M.  GAYDOS 

iiV    PENNSYLVANIA 
IX  THK  HOUSE  OF  REPRESENTATIVE.S 

Friday,  January  21,  1975 

Mr.  GAYDOS.  Mr.  Speaker,  the  Penn- 
sylvania Turnpike,  the  Nation's  pioneer 
superhighway,  now  adds  the  weight  of 
its  recent  experience  to  the  proposition 
that,  in  setting  a  reduced  speed  limit,  we 
have  accomplished  a  purpose  even  more 
beneficial  than  the  conservation  of  gaso- 
line. The  lower  limit  has  cut  the  traffic 
death  toll. 

In  a  new  report,  the  turnpike  commis- 
sion says  the  first  full  year  of  the  55- 
mile-per-hour  ceiling  resulted  in  the  best 
safety  record  in  the  road's  34-year  his- 
tory. Twenty-seven  fatal  accidents,  kill- 
ing 30  persons,  occurred  in  1974.  This 
compares  to  46  lives  lost  on  the  turnpike 
in  1973. 

The  1974  rate  of  1.1  fatalities  for  each 
100  million  miles  traveled,  the  standard 
used  nationally  in  measuring  safety,  was 
the  best  ever.  A  turnpike  spokesman  told 
Pittsburgh  Post-Gazette  staffwriter, 
David  Leherr: 

We  are  convuiced  the  lowering  of  speed 
limits  from  65  to  55  miles  an  hour  as  a  re- 
sult of  the  energy  crisis,  was  a  major  factor 
in  reducing  the  number  of  fatalities. 

Tliis  is  good  news  for  it  shows  that, 
after  many  years  of  hand  wringing  over 
a  rising  highway  death  toll,  we  ha\c 
found  an  effective  corrective  in  the  sim- 
ple process  of  dropping  the  speed  limit 
to  a  safer  range.  It  also  proves  the  need 
for  keeping  the  lower  limit,  no  matter 
what  might  become  the  energy  situation 
in  the  future,  and  seeing  that  it  is  en- 
forced. 

TV  station  KDKA  in  Pittsburgh  has 
been  making  the  point  editorially  in  re- 
cent days  that  the  55-mile  limit,  regaid- 
less  of  its  proved  worth,  is  being  increas- 
ingly violated  and  that  it  is  impossible 
for  police  to  keep  abreast  of  the  growins 
infractions.  Any  law-abiding  motorist 
can  attest  to  this  from  his  own  expeii- 
ence  of  having  speeders  road  past  him. 
But  the  fact  remains  that  millions  are 
still  driving  at  this  rate  and  under  where 
very  few.  if  any.  did  before,  and  that  the 
slower  speed  not  only  has  saved  gasoline, 
as  was  the  puipose,  but  reduced  the 
slaughter. 

I  am  confident  that  the  results,  such 
as  reported  lor  the  Pennsylvania  Turn- 
pike, will,  in  time,  convince  most  Ainei- 
icans  of  tlie  advisability  of  the  55-mile 
limit  and  the  humane,  as  well  as  gaso- 
line saving,  need  for  obeying  it.  What 
greater  accomplishment  could  we  hope 
tor  than  a  lessening  of  the  carnage  which 
had  been  increasing  without  letup  year 
after  year  all  across  our  road  system? 
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TVA  GOES  PUBLIC— BOARD   OPENS 

MEETINGS 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Board  of  Directors  of  the  Tennessee 
Valley  Authority  opened  its  meetings  to 
the  ijublic  and  the  press  last  week — 
and  there  was  general  agreement  that 
the  new  policy  of  openness  was  a  success. 

The  Tennessean  of  Nashville  in  an  ar- 
ticle last  Sunday  by  its  distinguished 
senior  reporter,  Nat  Caldwell,  quoted 
members  of  the  board  and  citizens  as 
indicating  that  the  interchanjJie  of  com- 
ment with  citizens  was  helpful,  produc- 
tive, and  created  new  and  better  under- 
standing. 

This  new  policy  by  TVA  is  to  be  con- 
tinued in  the  public  interest. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter,  I  place  the  ar- 
ticle from  the  Tennessean  in  the  Record 
herew  ith : 

The  TVA  Goes  Public 
(By  Nat  Caldwell) 

Tlie  TVA  governing  board,  after  what 
some  have  said  was  40  years  in  the  wilder- 
ness of  closed  meetings,  opened  up  to  the 
public  on  a  recent  Thursday. 

And  a  sampling  of  those  in  attendance 
at  the  historic  three  and  a  half  hour  session, 
split  by  time  out  for  lunch,  appeared  to  be 
pleased  with  the  results.  That  sampling  in- 
cluded all  three  members  of  the  Tennessee 
Valley  Aitthorlty  board,  only  one  of  whom 
had  been  willing  to  support  the  public  meet- 
ing idea  as  long  as  a  month  ago. 

Reasons  given  for  their  approving  reac- 
tions to  the  change  varied  only  slightly  from 
those  of  other  bureaucrats  who  have 
switched  to  the  open  meeting  policy  In  recent 
months. 

TVA  Board  Chairman  Aubrey  J.  Wagner 
said  that  he  thought  "the  open  meeting  was 
useful  and  well  worth  doing." 

"I  was  pleased  with  the  attendance  and 
witli  tlie  wide  variety  of  interests  and  view- 
points represented.  And  I  hope  the  people 
who  attended  have  gained  a  helpful  view  of 
TVA's  objectives  and  how  It  operates." 

Board  Member  Don  McBride  was  more  ex- 
plicit: "Best  part  of  it  was  not  the  board 
meeting  per  se,  but  the  questions  and  an- 
swers and  even  the  statements  and  speeches 
made  in  lieu  of  questions.  It  seems  like  the 
best  way  to  find  out  what  people  really  think, 
lots  better  than  letters  ..." 

And  Board  Member  William  Jenkins,  the 
Republican  freshman  member,  who,  more 
than  six  months  ago,  spoke  out  for  public 
sessions,  said: 

"I  was  very  favorably  impressed  Willi  this 
open  bo.ird  meeting.  It  gave  us  an  opportu- 
nity to  hear  some  viewpoints  we  had  not 
heard  first  hand  before  and  to  correct  mis- 
conceptions about  some  of  the  work  of  this 
agency.  I  was  the  first  to  argue  .'or  open 
meetings  because  I  thought  they  wotild  do 
TVA  some  good." 

And.  since  actions  usually  speak  louder 
than  words,  the  board  obviously  does  approve 
of  its  initial  experience  with  open  sessions 
as  both  sounding  board  and  listening  post. 
The  word  is  that,  in  continuing  discussions 
ever  since  the  first  open  meeting,  they  have 
decided  to  continue  the  practice  and  to 
hold  regular  meetings  every  three  weeks  in- 
stead of  once  a  month. 
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Indeed,  in  a  period  like  the  present,  when 
TVA  faces  the  prospect  of  raising  'ts  rates 
at  least  another  50  per  cent  the  new  means 
for  communicating  with  the  public  is  not  to 
be  sneezed  at. 

Mrs.  Mary  Higginbotham,  Clevelat  d.  Tenn.. 
head  for  the  first  consumers  group  organized 
in  the  valley  to  fight  rate  Increases,  con- 
gratulated the  board  on  the  wisdom  it 
siiowed  m  opening  up. 

"Well  know  longer  ahead,  when  the  next 
hard  lick  is  going  to  hit  us,"  she  said  "Then 
maybe  we  can  get  enough  people  to  join  in 
and  protest  or  do  something  to  persuade  the 
board  to  postpone  the  rale  rise  or,  at  least, 
to  reauce  it." 

The  public  nature  of  the  board  meeting 
had  produced  the  seemingly  solid  speculation 
from  McBride  that,  if  coal  prices  do  not  drop 
substantially  In  the  near  future,  another 
round  of  rate  increases  amounting  to  at  least 
50  per  cent  looms  ahead.  A  speculation  like 
this  one  certainly  would  never  have  emerged 
from  the  minutes  of  a  board  meeting  under 
the  old  policy. 

Now  members  of  the  Tennessee  Valley  con- 
gressional delegation  can't  say  when  the 
next  rate  lncrea.se  hits,  "The  board  should 
have  told  us." 

Clyde  Caldwell  of  the  Oak  Ridge  Boiler 
Makers  union,  who,  like  several  others,  used 
the  after  lunch  question  and  answer  period 
to  make  a  speech  very  strongly  supporti.c 
of  TVA  and  Its  nuclear  power  expansion  pol- 
icy, said: 

"I  couldn't  have  had  the  chance  to  speak 
up  for  TVA  and  have  anybody  hear  nie,  un- 
less the  press  had  been  sitting  there  .  .  ." 

Caldwell  was  one  of  a  100  union  labor  rep- 
resentatl\es  in  attendance  at  TVA's  first  open 
hoard  meeting,  compost  ig  of  a  far  larger  con- 
tingent  of  the  Initial  audience  of  about  '250 
than  did  the  duke's  mlx'^ure  of  environmen- 
talists who  did  most  of  the  talking  in  the 
question   and  answer  period. 

What  brought  the  union  leaders  out  wi's 
the  po.ssibillty  that  the  board  might  have 
chosen  to  go  along  with  President  Ford's 
guideline  of  5.5  per  cent  maximum  raises 
for  federal  employees.  The  board  didn  t.  In- 
stead, it  asked  for  special  White  House  per- 
mission to  raise  TVA's  15.000  hourly  wage 
workers  l)y  9.3  per  cent.  It  also  ruled  with 
TVA's  personnel  experts  that  only  a  12.5 
per  cent  wage  Increase  would  have  been  In- 
flationary considering  comparable  wage 
scales  in  the  region.  No  White  Hou.se  go- 
ahead  has  been  forthcoming. 

Tlie  rise  in  coal  prices  on  new  contracts 
approved  at  the  open  meeting,  not  wage  In- 
creases, not  Interest  rate  increases,  was  the 
subject  matter  that  led  to  McBrlde's  gloomy 
speculation.  In  a  very  few  years,  if  the  trend 
continued,  he  suggested,  the  average  price 
of  all  TVA's  coal  would  ascend  to  the  level 
of  $25  per  ton  TVA  had  agreed  to  pav  that 
day.  This  contrasted  with  an  average  price 
of  $11  per  ton  of  coal  that  prevailed  for  the 
month  of  December,  1974. 

Operation  of  50  per  cent  increase  in  cost  of 
living  cancellation  clauses  in  most  of  TVA's 
long  term  coal  contracts  would,  McBride  had 
added,  .speed  arrival  of  the  day  of  average 
$25  per  ton  prices.  He  pointed  out  that 
several  large  volume  contracts  would  either 
have  to  be  lost  or  renegotiated  this  year.  And. 
this,  he  concluded,  would  mean  rate  In- 
creases would  have  to  offset  $560  million  in 
new  annual  coal  costs  In  the  not  very  dis- 
tant future. 

Outside  of  its  own  paid  staff,  which  ap- 
peared dependably  supportive,  the  board 
members  found  that  even  the  large  crowd 
of  250  present  did  not  produce  a  single  voice 
urging  it  to  buy  Peabody  Coal  Company  or 
embrace  any  one  of  several  other  courses  of 
action  defended  by  individual  board  mem- 
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bers.  But  Caldwell,  the  union  leader,  was 
strong  for  building  the  breeder  reactor,  for 
conventional  nuclear  power,  and  believed 
that  TVA  still  holds  vitality  as  keeper  of  a 
national  power  rate  yardstick. 

■Why  not  open  TV.^  board  meetings  years 
earlier? 

Wagner  offered  an  answer: 

"Nobody  tried  to  make  much  of  an  issue 
about  this  thing  until  about  a  year  ago." 

With  approval  of  the  open  meeting  gen- 
eral, who,  if  anybody,  might  have  gotten 
the  short  end  of  the  stick.  Obviously,  one 
must  search  deeper  than  this  writer  had 
the  time  to. 

One  more  piece  of  light  may  be  shed  by 
the  recollection  of  Jennings  Perry,  a  former 
editorial  writer  and  reporter  for  this  news- 
paper, who  covered  TVA  board  meetings  in 
the  early  days.  Perry  said: 

"I  do  not  recall  that  all  of  the  meetings 
were  open  to  the  public.  But  I  do  recall  that 
many  were,  because  the  row  between  Dr. 
A.  E.  Morgan,  the  first  chairman,  and  Dave 
Llllenthal  caused  each  to  seek  a  full  public 
light  on  the  conduct  of  the  other. 

"For  that  reason  the  custom  of  clo-^ed 
meetings  came  later,  probably  in  1938,  after 
President  Roo.sevelt  fired  Dr.  Morgan." 


ALL    THE    NEWS    THAT    IS    FIT    TO 
TINT— NO.  4 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
New  York  Times  whose  motto  should  be 
"All  the  news  that  is  fit  to  tint"  has  done 
it  again.  In  the  issue  of  Sunday,  Janu- 
ary 19.  1975  a  headline  reads  "Soviet 
Patience  Ends,  and  the  Trade  Pact  Dies." 
But  the  award  for  news  distortion  in  this 
instance  should  not  go  to  the  New  York 
Times  alone.  The  Washington  Post  in  ah 
analysis  by  Marilyn  Berger  of  the  Soviet 
breaking  of  the  trade  pact  brought  forth 
images  of  the  U.S.  Congress— through 
the  recently  passed  trade  bill— irritating 
the  Soviet  Union. 

There  seems  to  be  many  Americans 
whose  reaction  to  the  Soviet  rejection 
of  the  1972  trade  pact  was  to  say  that  it 
was  the  United  States  fault.  That  the 
United  States  was  the  irritant,  that  the 
United  States  was  not  compromit.ing 
enough  with  the  Soviet  Union. 

First,  we  should  remember  the  nature 
of  the  Soviet  regime— the  Soviet  regime 
that  Solzhenitsyn  and  many  other  brave 
men  have  discussed.  The  So\iet  Union  is 
the  regime  of  concentration  camps  with 
men  and  women  slowly  being  worked  and 
starved  to  death  in  the  frigid  regions  of 
Siberia.  The  Soviet  Union  is  the  regime 
of  repression  of  Christians.  Jews,  and 
Moslems. 

The  Soviet  Union  is  the  regime  of 
hatred,  of  person  against  person,  of  class 
against  class,  of  nation  against  nation. 
The  Soviet  Union  is  the  regime  of  the 
suppression  of  Hungary,  Czechoslovakia, 
the  Ukraine,  Estonia.  Latvia,  Lithuania, 
and  numerous  other  nations  and  peoples. 

Second,  the  "irritants"  that  have  been 
provided  by  the  United  States  include  a 
wheat  deal  at  concessionary  rates  that 
increased  the  cost  of  bread  in  tliis  coun- 


1992 

try  and  Exirort-Import  Bank  credits 
that  were  below  the  prevailing  marl  et 
rate.  The  Soviet  Union  has  been  able 
buy  liigh  technology  items  from 
United  States — items  that  liave  milit 
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u.se.s. 

Tlie  Soviet  Union  knows  what  it  waits 
in  trade  with  tire  United  States — a  3- 
vanced  technology  and  credits.  T  iie 
United  States  seems  to  have  little  definite 
idea  of  what  it  seeks. 

When  Members  of  Congress  attenfct 
to  fulfill  their  rightful  role  as  represent  a- 
tives  of  the  American  people  in  helping 
to  determine  broad  foreign  policy  qu(  s 
tions,  members  of  tlie  executive  branch 
are  quick  to  label  it   "interference."  T  ne 
Con,g;ress  does  have  a  role  in  the  detern  li 
nation  of  foreign  and  trade  policy.  Ds  y- 
to-day  administration  by  its  very  nati  n 
must  be  left  to  tlie  executive  branch,  t  ut 
there  is  a  difference  between  the  setti  ig 
of  policy  and  day-to-day  administrati<  n. 
That  difference  sliould  not  be  confus(d. 


EMERGENCY  FUNDS  NEEDED  FOl  I 
FLORIDA  HIGHWAY 
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HON.  DANTE  B.  FASCELL 

UK    rLOKIDA 

IN  THE  HOUSE  OF  REPRESENTATIVFH 
Friday,  January  31,  1975 

Mr.  FASCELL.  Mr.  Speaker,  durin?  the 
last  Congress  we  enacted  the  Federal  A  id 
Highway  Act  of  1974.  which  included 
provision  authorizing  tlie  expenditure 
$109.2  million  as  an  emergency  measiire 
to  repair  and  replace  the  bridges  of  t  le 
Ovei-seas  Highway  in  Monroe  Couniy, 
Fla. 

Tlie.^^e  funds,  which  will  be  matched 
the  State  of  Florida,  are  literally  a  lile- 
saving  shot  in  the  arm  to  the  safety  a  id 
economic  health  of  the  citizens  of  Mop- 
roe  County. 

The  Momoe  County  Board  of  Commis- 
sioners has  passed  a  resolution  expre;  s- 
ing  its  thanks  to  Senator  Lawton  Chil;  ;s 
President  Ford,  and  me  for  our  roles  in 
securing  passage  of  this  legislation  a:  id 
has  requested  that  the  resolution  J€ 
brought  to  the  attention  of  our  c<  1- 
leagues  In  the  Congressional  Record, 

I  am  pleased  to  comply  with  this 
quest  and  to  extend  the  thanks  expressfed 
In  the  resolution  to  our  colleagues  w  lo 
supported  this  legislation  and  made  ts 
pa.ssage  possible.  The  resolution  follo\^|s 
Resolution  No.  8 — 1975 

Whereas,  the  Con<;re.s.=;  of  the  United  S'a  es 
111  Its  last  ses-slon  incUided  in  the  Fede  al 
Highway  BUI  $109  million  dollars  for  1  tie 
replacement  of  bridges  on  the  Overscii.s  Hifj  h 
way  I  U.S.  Higliway  No.  1)  in  Monroe  Coiiii|y. 
Florida,  and 

Whereas,  the  pre^^ent  condition  of  siid 
bridges  has  caused  an  economic  ha:cUhip  m 
the  truclilng  industry  in  said  County  due  to 
weight  limitations  having  to  be  placed  up  jn 
said  bridges  and  the  replacement  of  s(  id 
bridges  will  greatly  aid  the  economy  of  Sj  id 
County,  aiid. 

Whereas,  the  Board  of  County  Commis- 
sioners of  Monroe  County,  norlda.  desires  to 
thank  the  Congressional  delegation  rep;  e- 
seuting  Monro©  County,  Florida,  and  111* 
President  of  the  United  States  for  slgnfg 
Bald  bill,  now,  therefore. 
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EXTENSIONS  OF  REMARKS 

Be  It  resolved  by  the  Board  of  County 
Commissioners  of  Monroe  County,  Florida, 
that  said  Board  by  this  resolution  e.xpresses 
Its  thanks  and  the  thanks  of  all  the  citizens 
of  Monroe  County,  Florida,  to  the  Honorable 
Dante  Fascell,  Representative  of  the  15th 
Congre.sslonal  District,  to  the  Honorable 
Lawton  Chiles,  U.S.  Senator,  and  the  Presi- 
dent of  the  United  States,  Gerald  R.  Ford, 
and  requests  them  to  enter  this  resolution 
into  the  Congressional  Record. 

Be  it  further  resolved  by  said  Board  that 
certified  copies  of  this  resolution  be  for- 
warded to  the  above  named  officials. 

Dated  Janu.iry  14.  1975. 


A     REALISTIC    LOOK     AT    PROFITS 


HON.  BILL  ARCHER 

OF   TEXAS 
I.V  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31.  1975 

Mr.  ARCHER.  Mr.  Speaker,  a  view 
of  our  present  economic  system  should 
make  us  aware  of  the  Important  role 
profits  play  in  the  Untied  States  to- 
day. It  is  important  that  wc  take 
a  realistic  look  at  the  profit  pic- 
ture. An  excellent  article  appeared  in  the 
January  20,  1975,  edition  of  the  Wall 
Street  Journal  reviewing  current  trends 
in  business  and  finance.  Two  very  inter- 
esting conclusions  should  be  noted.  First, 
corporate  profits  as  a  share  of  the  na- 
tional income  have  fallen  steeply  during 
tlie  1970's.  Second.  coiTXjrations  pay  al- 
most twice  as  much  of  their  profit  to  tax 
collectors  as  to  stockholders.  The  lesson 
should  be  clear  for  all  of  us.  If  we  dis- 
courage business  from  making  a  profit 
through  a  lack  of  incentives  or  excessive 
taxation,  the  penalty  will  fall  on  our  en- 
tire population  especially  the  wage 
earner  whose  salary  and  benefit.^  comes 
from  those  profits.  I  would  like  to  enter 
this  article  in  the  Record: 

REVIFW   of  CfKRFN'T  TRENDS   IN   Bl  SINF.SS   .\ND 

Finance 

Bu.sir.ess  profits,  it  has  been  .'■aid,  have 
been  mighty  high  recently  for  a  country  in 
a  recession.  Some  have  called  them  "obscene." 
Some  have  used  more  lusty  adjectives.  So, 
while  the  current  recession  debate  rages 
(How  long?  How  deep?),  it  may  be  well  to 
look  at  the  profit  picture  in  historical  per- 
spective. And  to  note  a  trend  that  has  gone 
almost  unnoticed.  After  holding  fahly  steady 
for  two  decades,  corporate  profits  as  a  share 
of  national  income  have  fallen  steeply  in  the 
1970s. 

It  is  no  small  matter.  It  harbors  a  threat 
to  your  pocketbook  and  mine.  The  vast  ma- 
jority of  us  get  our  paychecks,  our  fringe 
benefits,  our  vacations,  mtich  of  our  insur- 
ance, botii  life  and  medical,  and  a  lot  of  pen- 
.=;ion  money  from  business  employers — all  of 
whom  mu.it  live  or  die  on  profit.s.  Americans 
who  work  on  thcr  own  today  are  only  a 
minute  minority.  Some  95'  of  iis  are  on 
payrolls. 

By  fur  the  biggest  chtmk  of  national  in- 
come is  compensation  of  employees.  Corpo- 
rate profit  is  a  very  small  one.  Bttt  tlie  im- 
portant thing  is  that,  in  the  recent  past,  it 
has  grown  sharply  .smaller.  Here,  over  a  quar- 
ter of  a  century,  are  the  officia!  percentage 
shares  of  national  Income  received  as  (1) 
compen.satlon  of  employees  and  (2)  corporate 
profits  (with  Inventory  valuation  adjust- 
ment). Since  there  are  other  sources  of  In- 
come, the  two  figures  do  not  add  up  to  100', . 
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The  1974  figures  are  for  the  third  quarter, 
the  Inte.'it. 

SHARES  OF  NATIONAL  I'iCOMt 
I  In  percent) 


Year 


1950 

1952. 

1954. 

1956. 

1958. 

I960. 

1962. 

1964. 

1966. 

1968. 

1970. 

1972. 

1974. 


Employee 

Corporation 

compensation 

prolils 

64.1 

15.  G 

67.0 

13.8 

68.6 

12.5 

69^3 

13.1 

70.1 

HI 

71.0 

12.0 

70.7 

12.2 

Tas 

12.8 

70.2 

13.3 

72.4 

11.8 

75.4 

8.6 

74.8 

9.7 

7S.1 

9.2 

Note  the  abrupt  shift  beginning  with  1970. 
Employe  compensation  Jumped  above  75'. 
for  tlie  first  time.  And  profits  fell  below 
10 ';  for  the  first  time. 

Well,  some  may  say,  what's  bad  about 
this?  Maybe  tlie  employes  should  get  it  all. 
After  all,  profits  are  Just  dividends  for  the 
wealthy,  aren't  they?  Aren't  profits  and  div- 
idends the  same  thing?  Tlie  two  are  fuzzily 
equated  in  many  minds.  But  the  answer  \k. 
of  cotuse,  tliut  lliey  are  not  llie  same — not 
l)y  a  country  mile. 

Tlie  first  bite  that  comes  out  of  profiis  Ik 
tlie  tax  bite.  And  a  ma.ssive  bit*  it  is.  The 
table  below  traces  over  a  decade  the  yearly 
tax  liability  (billions  of  dollars)  of  all  ("orpo- 
rations.  and  also  their  dividend  payments, 
as  recorded  by  the  Department  of  Com- 
merce. The  1974  figures  are  annual  rates  in 
the  third  fiiiarter.  the  latest. 

CORPORATE  TAXES  AND  DIVIDENDS 


Year 

196S 

1966 .     . 

1967..   .                

Tales 

J31.3 

34.3 

33.2 

Dividends 

519  8 
20.8 
21  4 

1968 , 

:::::        ».% 

23.6 

1969 

40l1 

24  3 

1970.. 

34.8 

24.7 

1971 

1972 

37.5 

41.5 

25.0 
27.3 

1973  ....,..., 

49.S 

29,6 

1974.     .  . 

62.7 

33  ? 

Over  the  years  above,  dividend  payments 
have  risen  67rj.  But  corporate  taxes  have 
Jumped  lOC; .  The  bottom  line  above  shows 
corporations  now  paying  almost  twice  as 
much  of  their  profit  to  tax  collectors  as  to 
stockholders.  Dividends  account  for  only 
about  3',  of  total  personal  Income  in  the 
tJnlted  States. 

But  even  taxes  and  dividends  don't  tell  the 
whole  story  of  what  has  to  come  out  of  prof- 
its. To  keep  up  with  growing  population  and 
try  to  keep  efficient,  employers  have  to  build 
new  factories  and  buy  new  machines.  The 
cost  of  such  thnigs  has  soared  mightily.  And 
where  does  the  money  come  from?  Primarily, 
it  has  to  come  from  profits  retained  In  the 
company  to  meet  these  bills.  These  neces- 
sarily retained  profits  that  .stockholders  never 
see  is  now  almost  double  dividend  payments. 

And  tlien  tliere  are  llie  wages  and  sal- 
aries— which  have  to  be  paid  before  profits 
are  even  counted  up.  It  is  taken  for  granted 
these  days  that  wages  and  salaries  must  be 
raised  every  year.  This  would  seem  to  be 
based  upon  the  assumption  that  employer 
welfare  also  goes  up  every  year.  But  this  isn't 
.so.  Corporate  profits  go  down  as  well  as  up 
and  many  periods  see  them  fall  steeply. 

Here  are  examples.  Commerce  Depart- 
ment figures  are  annual  rates  of  after-tax 
corpoi-atc  profits  in  billions  of  dollars. 
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CORPORATE  PROFIT  TUMBLES 


Period 


Quarterly      Quarterly  Down 

hi  lo        (percent) 


J23.4 

J17.7 

24 

25.2 

16.6 

34 

27.7 

19.8 

28 

30.8 

24.4 

21 

50.7 

36.7 

28 

1948  to  1949 . 
1951  to  1953. 
1956  to  1958. 
1959  to  1961 . 
196610  1970. 


After  reaching  an  annual  rate  Just  above 
$50  billion  in  the  third  quarter  of  1966,  after- 
tax corporate  profits  did  not  get  back  above 
the  $50  billion  level  until  the  first  quarter  of 
1972 — almost  six  years  later.  The  average 
weekly  wage  of  nonfarm  workers  in  private 
industry  rose  38%  between  1966  and  1972. 

Somewhere  along  the  line,  people  may 
start  to  realize  that  soaking  "big  bu.siness" 
Is  really  just  soaking  the  sources  of  their 
own  paychecks  and  reasonably  priced  prod- 
ucts, "riiey  may  see  that  at  some  point,  if 
some  workers  get  super-high  pay,  many  oth- 
ers may  have  no  Jobs  at  all.  And  they  may 
perceive  that  If  business  casts  (taxes, 
wages)  get  shoved  too  high,  the  prices  of 
things  producers  make  may  automatically 
get  pushed  beyond  the  ability  of  people  to 
pay  them. 

■riie  golden-egg  goose,  if  choked  too 
much,  may  some  day  stop  laying  those 
eggs. 


TRIBUTE  TO  AL  ATCHISON 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  it  is  with  great  pritie  that  I  take 
this  opportunity  to  pay  tribute  to  one  of 
my  most  civic-mindcd  and  active  con- 
stitutents,  Al  Atchi.son.  On  Februaiy  13, 
he  will  be  honored  by  the  San  Pedro 
Lions  Club  as  the  1975  community  Man 
of  the  Year. 

Known  fondly  as  Mr.  San  Pedro — a 
title  bestowed  on  him  in  1971  by  the  Los 
Angeles  County  Board  of  Supervisors — 
Al  was  chosen  by  the  Lions  for  the  out- 
standing service  he  has  given  to  the  com- 
munity, and  his  genuine  concern  and 
commitment  to  making  San  Pedro  a  bet- 
ter place  in  which  to  live  and  work. 

Al  Atchison  was  nominated  for  the 
award  by  the  San  Pedro-Wilmington 
Board  of  Realtors,  an  organization  he 
has  been  actively  involved  in  since  join- 
ing his  family's  real  estate  business  a 
quarter  of  a  century  ago.  Although  he  has 
reached  an  age  at  which  most  persons 
are  content  to  sit  back,  relax,  and  enjoy 
retirement,  Al  still  spends  long  houi-s 
every  day  at  his  real  estate  office. 

Interspersed  throughout  his  busy  day 
are  activities  connected  with  the  numer- 
ous civic,  social,  professional,  and  phil- 
anthropic organizations  to  which  he  be- 
longs, including:  the  San  Pedro  Rotai-y 
Club,  the  San  Pedro  Board  of  Realtors, 
Point  Fermin  Masonic  Lodge  No.  558, 
San  Pedro  High  School  Boosters  Club.  Al 
Malaikah  Slirine  Temple,  American  Le- 
gion Post  No.  65,  San  Pedro  Chamber  of 
Commerce  and  Community  Development 
BPOE  Lodge  No.  966,  Businessmen  and 
Police  Boosters  Club,  and  the  Los  An- 
geles Harbor  Shrine  Club. 


EXTENSIONS  OF  REMARKS 

And  working  by  his  side  and  support- 
ing his  efforts  through  these  years  has^ 
been  his  lovely  wife,  Gladys. 

Al  Atchison's  roots  in  San  Pedro  go 
back  to  the  early  1900's,  and  he  has  many 
stories  to  tell  about  the  development  of 
tills  colorful  harbor  community.  But,  not 
only  has  Al  watched  San  Pedro  grow, 
he  has  also  been  in  the  forefront  of  every 
effort  to  make  San  Pedro  a  truly  great 
community. 


OPPOSITION  TO  FOOD  STAMP 
PRICE  INCREASES 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  January  31,  1975 

Mr.  EILBERG.  Mr.  Speaker,  unless 
Congress  acts  immediately  the  new  reg- 
ulations requiring  recipients  to  pay  out 
30  percent  of  their  income  for  food 
stamps  will  go  into  effect  on  March  1, 
1975.  Nationwide,  these  proposed  in- 
creases will  weigh  heavily  on  the  elderly, 
poor,  and  fixed-income  beneficiaries  at  a 
time  of  inflation  and  recession  when  such 
additional  cost  can  little  be  afforded. 

I  am  confident  each  Member  of  this 
House  is  aware  of  the  additional  buiden 
this  increase  will  place  upon  their  less 
fortunate  constituents.  At  this  time  I 
would  like  to  insert  in  the  Record  por- 
tions of  a  letter  sent  to  me  by  the  Honor- 
able Milton  J.  Shapp,  Governor  of  the 
Commonwealth  of  Pennsylvania : 

New  regulations  requiring  recipients  to 
pay  out  30  percent  of  their  Income  for  food 
stamps  will  go  into  effect  on  March  1,  unless 
the  Congress  acts  to  block  this  action  of  the 
Ford  Administration. 

The  proposed  change  comes  at  the  worst 
time. 

Continuing  inflation  has  already  driven  the 
price  of  an  adequate  diet  beyond  the  reach  of 
those  in  greatest  need.  With  the  deepen- 
ing recession  millions  of  Americans,  through 
no  fault  of  their  own,  are  being  deprived  of 
their  livelihoods  and  must  look  to  programs 
such  as  food  stamps  to  assure  three  meals 
daily  for  their  families. 

The  U.S.  Department  of  Agriculture  has 
reported  that  the  average  family  participat- 
ing In  its  food  stamp  program  pays  23  per- 
cent of  its  net  income  for  the  stamps.  The 
Administration  has  called  for  an  Increase 
of  one-third  in  costs  to  these  families  for 
the  same  number  of  stamps.  This  would 
place  an  intolerable  increase  hi  living  costs 
upon  those  who  can  least  afford  it. 

Nationwide,  more  than  95  percent  of  those 
In  the  program  would  be  required  to  pay 
more  for  food  stamps.  USDA  has  calculated 
the  average  increase  at  $14  monthly  or  $168 
annually. 

Figures  compiled  by  the  Community  Nu- 
trition Institute  show  that  the  poorest  would 
be  the  hardest  hit.  Individuals  with  a  net 
income  of  from  $154  to  $194  monthly  now 
are  eligible  for  food  stamp  aid  of  from  $10 
to  $13  monthly.  These  individuals  would  be 
entirely  eliminated  from  the  program,  since 
their  cash  outlay  for  stamps  would  be  greater 
than  the  value  of  stamps  received. 

Elderly  couples,  especially  SSI  recipients, 
would  be  harshly  affected.  A  couple  with  $239 
net  income  would  have  its  food  stamp  bene- 
fits cut  from  $22  to  $12.30  monthly. 

USDA  figures  show  that  we  In  Pennsyl- 
vania had  744,869  food  stamp  recipients  as  of 
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last  September.  These  recipients — and  the 
economy  of  our  State — will  lose  a  total  of 
$31,285,508  If  no  one  is  forced  out  of  the 
program  because  of  the  proposed  regulations. 
The  same  figure  reveals  that  the  loss  will 
amount  to  $43,487,028  if  10  percent  of  food 
stamp  recipients  are  forced  to  forego  bene- 
fits because  of  the  impact  of  the  regulations. 

The  President's  proposal  would  result  in 
an  immediate  nationwide  loss  of  $325  mil- 
lion in  food  stamp  benefits.  If  10  percent  of 
recipients  are  forced  to  forego  benefits,  the 
loss  could  mount  to  more  than  $950  million 
by  next  year. 

The  Nation  and  its  poor  cannot  in  this 
day  of  Inflation  and  economic  stagnation  af- 
ford such  losses.  This  is  an  ill-advised  at- 
tempt to  shift  the  burden  of  fighting  infla- 
tion upon  those  who  simply  cannot  afford  to 
carry  a  heavier  load.  The  net  result  will  be 
still  worse  Inflation  for  the  poor,  more  prob- 
lerax  for  the  Nation's  already  hard-pressed 
farm  families,  and  worse  recession  for 
America. 

As  Governor,  I  urge  you  to  do  everything 
possible   to  make  certain  that  Congress  by 
law  prevents  the  proposed  new  food  stamp 
regulations  from  taking  effect. 
Sincerely, 

Milton  J.  Shapp, 

Goi-ernor. 


OTAS  FIRST  YEAR— A  GOOD 
START 


HON.  CHARLES  A.  MOSHER 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  MOSHER.  Mr.  Speaker,  it  is  very 
important  that  Members  of  Congress 
have  a  much  better  awareness  and  un- 
derstanding of  the  Office  of  Technology 
Assessment — OTA. 

Tills  unique,  new  arm  of  the  Congress 
was  created  strictly  at  our  own  congres- 
sional initiative,  is  responsible  directly 
and  solely  to  the  Congress,  and  is  de- 
signed specifically  to  provide  vei-y  much 
needed  services  to  standing  committees 
of  both  the  House  and  Senate. 

All  too  few  are  the  Members  of  either 
House  who,  as  yet,  recognize  the  poten- 
tial value  of  OTA'S  semces. 

Therefore,  Mr,  Speaker,  I  especially 
appreciate  your  permission  to  insert  in 
the  Congressional  Record  my  personal 
report  to  you  on  OTA's  record  of  prog- 
ress during  its  first  year  of  effort. 

I  believe  it  very  important  that  I  call 
to  the  argent  attention  of  all  Members 
of  the  House  this  opportunity  to  know 
more  of  OTA's  progress,  the  good  start 
we  have  made,  but  also  to  know  some  of 
the  difiBculties  we  will  continue  to  meet 
as  we  persist  in  this  effort  to  provide  the 
Congress  with  more  adequate  and  accu- 
rate information. 

My  report  to  you.  Mr.  Speaker,  is  as 
follows : 
Congress  of  the  Unitfd  States, 

Office  of  Technology  Assessment. 

Washington.  D.C.,  January  27,  1975. 
Hon.  Carl  Albert, 

The  Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Having  served  as  Vice 
Chairman  of  the  new  Technology  Assessment 
Board  for  the  93rd  Congress.  I  think  It  ap- 
propriate to  offer  several  personal  observa- 
tions which  I  believe  should  be  reported  to 
yo\i  and  to  the  House,  concerning  our  expe- 
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rieiice  with  OTA  tints  far.  It  is  my 
with  your  ptrmisslon,  to  send  copies 
letter  to  the  Coiumlttee  Chairmen  and 
ing  Minority  Members  of  both  Houses, 
bers  of  the  Technology  Assessment 
and  its  Advisory  Cotnicil  and  others  w 
believe  will  find  this  useful  or  of  par; 
interest. 

It  has  Ijeen  a  uniqtie  privilege  for  a  ^ 
ity  member  to  serve  as  Vice  Chairman 
new   Board,    the   policymakhig    body 
oversees  tlie  activities  of  the  Office  of 
nology  Assessment,  created  by   the  Co 
m  1972. 

Under  the  law.  the  Chairmanship 
Board  alternates  betw.een  the  House  .m 
ate.  During  the  last  Congress  tlie  Ch 
of  the  Board  wa.s  Senator  Edward 
of  Mass;tchiiseits.  and  at  thi.5  point  I 
t    is    timely    to    point    out    thai    liie 
operated   in   a    thoroughly   bipartisan 
aer,  and  very  etfec  lively.  I  congraiiiiaie 
ator  Kennedy   for  tlie  skill   with   wh 
got  the  Board  olf  to  a  good  start 
his  complete  cooperation  with  the 
members  on  the  Board. 

It  Is  my  expectation  and  hope  ilia 
94th  Congress,  with  the  Chairman -hip 
Board   .shifting    to    the   House   for    t!i 
time.  ti>e  Board  Chairman  will  be  on 
friend  and  respt-cied  colleague  Irom 
"Tiger"    Teague.    This   past    year    we 
Ilshed  a  precedent  that  the  OTA  B  .;T.rd 
man  shall  be  of  the  Majority  party.  ;i 
Vice  Chairman  shall  be  of  the  Mmorl 
is  expected  the  Senate  member-^  wiil 
Senator  Ca.se  of  New  Jers?y  Vict-  Cha 
for  this  Congre.'is. 

Tlie  OtTice  of  Techiiologv  Ass*---im< 
still  in  its  infancv  and  it  must.  Meip.~ 
crawl  before  it  walks  or  runs.  For  :<U 
tical  purposes,  it  has  been  in  busine.ss 
for  onlv  about  eight  months. 

What    is    OTAs    record?    WTiat    a 
strengilis   and    constructive   progrc-s, 
weaknesses  or  mistakes  .  .  .  what  oppo 
ties  or  obstacles  can  we  anticipate  ii 
ately  ahead,  or  lu  the  longer  term? 

Viewed   in   the   perspective  of   the 
slons  and  dimcult  srowlng  pain.s  cha 
t.stlc   of  every  new  eovernmcnt  unit 
Ileve    OT.^'s    record    to    date    deserves 
marks.  I  believe  it  lias  earned  confide u 
tinning  support  by   ilie  Congress,  wi 
reason  to  expect  from  it  increasiii.nly 
constructive  results  of  great  practical 
Tho.-e  of  tis  who  are  close  to  It  ivrc  co 
that  the  OTA  Is  a  productive  investniPi 
will  pay  excellent  dividends. 

But  wo  also  invite  objective  evali 
and  especially  constructive  criticism, 
all  interested  observers. 

What  really  is  the  Office  of  Technol 
sessmeut?  Exactly   what  kinds  of  div 
are  expected  from  it? 

It  Is  a  new  arm  of  the  Congress,  crea 
the  Congress,  responsible  only  to  it: 
unique,  unprecedented,  though 
analagous  to  the  Genei-al  Accounting 
and  the  Library  of  Congress  in  tlial 
aLso  are  of,  by  and  for  the  Congress 
though  not  a  part  of  Congress  per  s 
they  all  perform  an  imimaie  service 
Legislative  Branch. 

The   principal   purpose   of   OT.\    i> 
spond   to  the   increasingly  urgent    ne 
the  Senate  and  Hotise  Committees  fo 
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po.sals  and  opportunities  before  we  decide, 
not  only  the  probable  immediate  con.se- 
quences.  but  perhaps  more  importantly,  the 
broader  secondary  and  tertiary  consequences. 
Thus  we  may  better  define  and  understand 
our  options  and  the  alternatives. 

It  was  to  meet  such  basic  needs  that  OTA 
linally  was  created  by  statute  in  October. 
1972,  after  gaining  through  a  gestation  period 
of  more  than  six  years.  But  it  was  Novem- 
ber, 1973.  before  this  new  Office  \\a=;  funded 
and  former  Congressman  Emillo  Q.  D.iddario 
became  its  Director.  It  had  little  really  usable 
Office  had  received  4.3  requests  for  assess- 
canl  staffing  until  .■\pril  of  that  ye.ir.  Hence. 
•  inly  eight  bu>y  months  have  pi.."-^ed  .since 
the  Office  became  operational. 

RrCORD    TO    D.\TE 

By  the  time  the  Board  held  its  tin;il  meet- 
ing of  the  93rd  Congress,  in  December,  the 
iiilicp  .i;pace  until  March.  1074.  and  no  .signih- 
meiits  of  varying  kinds;  .six  had  been  funded 
or  had  received  beginning  funding;  funds 
had  been  earmarked  for  an  additional  six; 
and  still  another  half  doxen  were  in  the 
organizational  stage;  otie  had  been  com- 
pleted. 

Merely  to  siitigest  their  great  di\er.slty, 
i;ote  that  our  first  a.sses>ment.s  bring  at- 
tempted addre.ss  a  wide  range  of  subjects, 
from  drug  bioequivalence  to  problems  of 
coastal  oil  drilling,  to  solar  energy,  auto 
emissions,  food  pxoduciion  systems,  auto- 
mated mass  transportation  problems  .  .  . 
and  wliat   next? 

Fniin  the  time  of  its  first  meeting  in  April 
nf  1973.  to  the  present  the  OTA  Board  it.self 
has  "shaken  down"  considerably.  It  Is. 
nevertheless,  .still  in  the  process  of  deter- 
mining its  internal  procedures  and  it.s 
methodology   for   setting   priorities. 

In  my  opinion,  the  Board  has  done  re- 
markably well  in  maintaining  its  politically 
bipartisan  approach  without  serious  con- 
flicts. I  suppose  no  better  example  of  this 
exists  than  the  fact  mentioned  above,  that 
it  now  appears  the  Board  will  follow  in  the 
94th  Congress  the  precedent  we  establl.shed 
this  year  of  having  its  Chairman  from  the 
Majority  parly  and  its  Vice  Chairman  from 
fie  Minority  parly. 

Siniilarly.  the  Technology  Assessment  Ad- 
visory Cotnicil,  aficr  some  understandable 
early  uncertainty  as  to  its  mi.ssion.  now  has 
begun  to  carve  out  a  u.seful  and  much 
needed  supportive  role  in  cooperation  with 
the  Board. 

In  addition,  each  of  OTA's  assessment 
programs  Includes  a  special  Consulting  Ad- 
visory Committee  of  expert  private  citizens 
in  tlie  field  to  be  covered.  We  are  grateful 
to  those  who  have  provided  such  as.sistancc 
to  OTA  so  far.  They  have  worked  hand-ln- 
hand  with  the  OTA  staff  and  have  made  In- 
valuable contributions. 

II^HT.^TIONS 

( 1 )  Btidgcls — OTA'S  taeginnlni;  budgets  are 
relatively  small;  $2  million  for  fiscal  year 
"74:  $4.6  million  for  fiscal  "75;  $0.5  million  Is 
being  requested  for  '76.  Tills  luiiltatlon,  of 
course,  works  both  ways  and  as  yet  It  should 
lint  be  considered  a  handicap,  it  does  keep 
OTA  from  moving  too  fast,  from  being  easily 
"pressured;"  It  forces  us  to  be  carefully 
selective.  On  the  other  hand,  and  in  order 
to  provide  some  perspective  to  our  budget, 
let  me  point  out  that  before  OTA  came  Into 
being,  the  government  spent  ?20  million  or 
.so  on  a  largely  Incomplete  and  meaning- 
less asse.ssment  of  the  SST  before  abandon- 
ing It.  Also  the  Project  Independence  energy 
asisessment  coFt  over  $10  million  for  a  six 
month  period,  more  than  20  time."?  the 
amount  OT.A  has  available  for  energy  as- 
sessments on  a  half  year  basis.  Similarly, 
the  assessment  for  an  Aluska  Pipeline  ran 
somewhere  between  •lO  to  $16  million,  de- 
'pc'idii-.g  on  whose  figures  are  uSf>d.  These 
figures  are  useful  In  sugceriln?  to  Membois 
the  real  modesty  of  the  OTA  program. 
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(2)  Spuce — While  many  people  felt  it  de- 
sirable for  OTA  to  have,  or  at  least  predicted 
it  would  have  a  staff  of  90  or  more  by  this 
time,  the  actual  staff  today  is  about  half 
that  size.  Undoubtedly,  it  still  should  grow, 
but  I  insist  slowly  and  very  selectively,  only 
on  the  basis  of  fully  Justified  need. 

OTA  is  lor  the  moment  effectively  locked  in 
because  of  space  limitations.  When  addi- 
tional stiitv  iielp  is  needed  in  the  months 
ahead,  we  must  recognize  the  importance, 
especi.illy  lor  this  sort  of  organization,  to 
avoid  iiHviiig  the  working  staff  physically 
.sciitt<.red.  Yet  there  simply  seems  nowhere 
to  go  at  the  present  time!  This  is  a  handicap 
and  could  become  a  .serious  one. 

OT.V  is  presently  located  in  a  few  rooms 
on  tiie  lop  no<ir  of  the  old  Immigration 
Building  on  D  Street,  a  somewhat  di.scour- 
aglng.  inefficient,  inconvenient  working  en- 
vironment. In  my  view  it  is  very  Important 
that  we  succeed  now  in  reserving  for  OTA 
appropriate  space  in  the  new  Madison  Build- 
ing now  going  up  near  the  Library. 

(3)  Stuff  Rolf — The  role  and  technique  of 
the  OTAs  stair.  I  suggest,  need  further  deti- 
iiltion  and  study.  As  planned  from  the  be- 
ginning, our  assessments  are  done  mainly 
on t-of -house;  and  \\hile  the  present  system 
of  bringing  in  specialists  to  serve  as  prin- 
cipal investigators  for  the  duration  of  any 
paiticular  assessment  seems  to  be  working 
well,  there  is  nonelheles.s  continuing  need 
for  iiiuli  quality  assistance  Irom  the  OT-i 
stair.  This  means  that  internal  staff  functions 
are  demanding;  flexibility,  versatility,  man- 
agerial skills,  and  a  variety  of  professional 
experience  are  required;  and  also  an  under- 
standing of  legislative  politics,  procedures 
and  policies  is  very  desirable. 

raoHi  f:MS  that  need  attfntion 

( 1  p  Appropriate  relationships  must  be 
achieved  for  effective  liaison  and  a.ssistaiiee 
with  both  the  Congressional  Research  Service 
and  tlie  General  Accounting  Office.  A  good 
start  appears  to  have  been  made  here  in  the 
time  tlius  far  available,  but  it  is  clear  that 
m.ixinuun  utility  of  these  agencies  as  they 
Interrelate  with  OTA  has  yet  to  be  rcaliiied. 

(2)  Another  very  important  working  rc- 
latioiisliip  i.^-  that  between  OTA  and  the  Na- 
tional Science  Foundation,  especially  as  to 
the  iitilixation  of  the  latter  in  the  techniques 
and  methodologies  of  technology  assessment. 
7hc  organic  act  creating  OTA  provided  spe- 
cifically for  this  sort  of  reciprocity  with 
NSF.  It  may  be  that  before  long  OTA  will 
v.ish  to  create  a  permanent  division  devoted 
exclusively  to  promotion  of  assessment  tech- 
niques which  are  as  yet  luicertain,  unproved. 

(3)  We  must  also  be  awai'e  that  OTA  has  a 
-statutory  re.sponsibility  tinder  P.L.  93-344 
to  as.sist  the  new  Congressional  Budget  Office 
in  review  and  analysis  of  the  Federal  RS:D 
budget. 

And  OTA  must  work  closely  with  Execu- 
tive agencies  to  as.semble  relative  and  avail- 
able facts.  It  is  my  impression  at  this  point 
that  this  liaison  has  been  very  construc- 
tive thus  far. 

(4)  I  think  it  imperative  that  the  relation- 
ships between  the  Technology  Assessment 
Board  and  the  Advi.sory  Council  be  mutuallv 
helpful  and  effective,  including  a  better  un- 
derstanding between  them  regarding  proce- 
dures, assignments  and  authority.  Again,  a 
:40od  deal  has  been  accomplished  but  much 
renii'ins  to  be  done.  This  is  particularly  ini- 
porianl  in  view  of  the  rotation  of  terms  of 
Advisory  Council  members,  and  Inevitable 
changes  in  the  Board,  which  require  aware- 
ness and  effort  to  maintain  continuity  in 
healthy  relations  between  the  two  groups. 

(.J)  i  suggest  that  we  House  Members  on 
the  OTA  Board  have  not,  as  yet,  participated 
as  fully  rind  effectively  in  the  Board's  de- 
cisions as  we  should.  lu  the  OTA's  first. year 
the  Senate  definitely  was  the  dominate  part- 
ner. 

I  am  not  suggesting  that  OTA  Board  mem- 
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bers  should  ever  think  of  themselves  pri- 
marily as  spokeamen  for  the  House  or  Senate 
re.spectively.  Quit©  the  opposite!  I  believe 
every  member  of  the  Board  should  attempt 
to  avoid  all  parochlallam,  should  be  con- 
cerned primarily  for  the  best  Interests  ot  the 
Congressional  process  and  the  national  In- 
terest as  a  whole.  But  I  do  emphasize  the  need 
for  a  healthy  balance  between  Senate  and 
House  Members,  working  together,  in  the 
OTA  Board's  operations,  initiatives  and  deci- 
sions, a  balance  that  so  far  is  lacking. 

I  hope  and  expect  that  we  House  Mem- 
bers will  correct  our  deficiencies  under  the 
leadership  of  Chairman  Teague. 

(6)  I  also  suggest  that  the  Board,  in  its 
sense  of  priorities  in  approval  of  assessments, 
tends  too  easily  to  ignore  the  smaller  assess- 
ment requests  and  concentrates  largely  on 
those  which  are  directed  toward  the  bigger, 
more  compelling  Issues  of  the  moment.  This 
Is  understandable,  but  I  believe  some  of 
the  less  conspicuous,  less  "fascinating"  re- 
quests are  of  considerable  importance  and 
usefulness  to  the  Congress,  and  perhaps  a 
certain  percentage  of  OTA  funds  in  the  fu- 
ture should  be  earmarked  for  such  smaller 
purposes. 

Necessarily,  we  must  be  very  selective  in 
our  Board  approvals;  and  I  believe  it  essen- 
tial that  we  constantly  emphasize  above  all 
else  our  basic,  all  Impwrtant  mission,  to  serve 
the  needs  of  the  Committees  of  Congress. 

DANGEBS 

It  is  not  difficult  to  conjure  up  a  variety 
of  pitfalls  lying  in  OTA's  path.  I  am  especial- 
ly concerned  about  three. 

( 1 )  A  possibility  that  the  OTA  may  choke 
Itself  by  succumbing  to  pressures  to  accept, 
tasks  that  are  at  present  too  vast,  complex 
and  difficult,  or  Inappropriate.  Examples  of 
the  former  might  include  efforts  to  assess 
the  nation's  general  soclo-technologlcal 
growth  patterns  and  alternate  policies  which 
might  be  used  to  control  them,  or  assess- 
ments of  the  impacts  of  nuclear  weapons  or 
other  major  military  systems.  Examples  of 
the  latter  might  Include  such  problems  as 
land-leasing  policies  arising  from  environ- 
mental  difficulties,  or  assessment  of  the  gen- 
eral or  special  impacts  of  taxation. 

(2)  The  matter  of  adequate  liaison  be- 
tween OTA  and  Congressional  committees 
and  their  staffs.  If  we  look  at  the  assess- 
ment requests  made  thus  far  of  OTA,  it  la 
clear  that  a  large  proportion  have  come 
through  Board  members  themselves  or  their 
own  Committee  Chairmen  colleagues.  Hope- 
fully this  will  continue.  Yet  It  is  ImjKjrtant 
that  there  be  an  Increased  percentage  of 
requests  that  originate  through  sources  not 
so  directly  connected  with  the  Board, 
especially  requests  which  genuinely  originate 
hi  the  Congressional  committees. 

There  Is  no  ducking  the  fact  that,  while 
recognition  of  the  OTA  has  been  increasing, 
a  very  large  part  of  the  Congress  still  knows 
very  little  about  it,  or  cares.  This  seems  to 
be  true  especially  at  the  Committee  staff 
level.  Ordinary  tact  and  prtidence  dictate 
that  this  situation,  to  whatever  extent  It 
exists,  be  corrected.  Staff  awareness  and  un- 
derstanding is  vital.  I  believe  they  have  been 
improving  significantly  as  assessments  have 
picked  up,  a  trend  which  must  continue. 

(3)  Most  important,  the  Board-Director- 
Council  functions  and  relationships.  As  I 
have  indicated,  it  takes  time  to  develop  re- 
lationships in  an  organization  such  as  OTA, 
particularly  to  develop  and  understand  the 
appropriate  roles  among  the  statutory  ele- 
ments of  OTA:  the  Board,  the  Dhector,  and 
the  Advisory  Council. 

An  effective  enterprise  can  have  only  one 
Board  of  Directors;  in  OTA,  this  function 
vested  exclusively  In  its  Congressional  Board. 
The  Director  of  OTA  Is  the  chief  executive 
officer  of  this  enterprise.  He  can  be  effective 
In  marshaling  resources  and  executing  the 
broad  policies  and  decisions  of  the  Board, 
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only  If  he  has  sufficient  authority  and  dis- 
cretion. OTA'3  Director  must  not  be  sub- 
jected to  multiple  lines  of  direction;  he  must 
be  responsible  solely  to  the  Congressional 
Board.  Members  of  the  Board,  particularly  its 
Chairman  and  Vice  Chairman,  should  insure 
that,  having  laid  down  broad  policies,  au- 
thority remains  in  the  Director  to  execute 
these  policies. 

The  Advisory  Council  performs  a  very  nec- 
essary, valuable  function  for  OTA,  providing 
expert  advice,  guidance  and  constructive 
criticism.  As  I  have  said,  this  kind  of  rela- 
tionship is  developing  and  will  Improve  as 
OTA  matures.  I  also  believe  the  Advisory 
Council  is  the  key  to  providing  a  forum  for 
public  participation  in  technology  assess- 
ment. I  hope  It  will  be  possible  for  the  Coun- 
cil to  incorporate  the  participation  of  pubUc 
interest  and  other  groups  into  its  activities. 
This  will  take  a  great  deal  of  work  on  the 
Council's  part,  but  it  is  a  vitally  important 
task. 

THE  OUTLOOK 

Yes,  Mr.  Speaker,  in  our  new  OTA  there  are 
these  several  Important  and  difficult  prob- 
lems. But  I  am  optimistic,  and  with  good 
reaons.  I  interpet  the  total  situation  as  con- 
sisting of  many  more  pluses  than  minuses. 
And  if  there  is  one  thing  which  I  believe 
merits  special  emphasis  it  is  this :  in  the  Of- 
fice of  Technology  Assessment,  the  Legislative 
branch  has  a  new  tool  of  great  potential.  But 
those  of  us  who  are  in  Congress  must  keep 
in  mind  that  we  are  all  just  learning  to  use 
it.  This  is  going  to  require  trial  and  error 
practice  on  the  part  of  OTA,  and  patient 
support  from  Congress  and  the  public.  It  is 
also  going  to  require  some  faith  on  the  part 
of  each  of  us. 

Given  a  rea.sonable  effort  in  these  matters, 
there  is  no  doubt  in  my  mind  that  OTA  will 
become  what  its  progenitors  envisioned  for 
it. 

Respectfully  submitted, 

Charles  A.  Mosuer, 
Representative  to  Congress. 


CITY  OF  OCOEE,  FLA..  CELEBRATES 
50  YEARS  OF  EXISTENCE  MAY  13. 
1975 


HON.  RICHARD  KELLY 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  KELLY.  Mr.  Speaker,  I  am  pleased 
to  include  in  the  Record  copy  of  the 
proclamation  sent  to  me  by  Mayor  Scott 
Vandergrift  of  Ocoee,  Fla.,  which  is  in 
my  congressional  district.  Ocoee  will  offi- 
cially become  50  years  old  May  13,  1975, 
and  Mayor  Vandergrift  feels  that  this 
recognition  should  coincide  with  thi 
celebration  of  our  Nation's  birthday  this 
year.  The  proclamation  follows. : 

Two  Hundred  and  Fiftieth   Year 
Proclamation 

Whereas  the  United  States  of  America  is 
celebrating  Its  bicentennial  beginning  hi 
1975.  and 

Wliereas  the  City  of  Ocoee  will  officially 
become  fifty  years  old  May  13, 1975,  and 

Whereas  Ocoee  Is  the  "center  of  good  liv- 
ing" In  a  country  that  guarantees  the  free- 
dom to  remain  so,  and 

Whereas  Ocoee  represents  in  every  way  the 
grassroots  kind  of  pride  In  Ood,  community, 
and  country,  and 

Whereas  the  founding  fathers  of  our  coun- 
try and  community  were  akin  in  resource- 
fulness and  farsightedness  to  create  a  na- 
tion and  city  that  can  and  shall  withstand, 
and 
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Whereas  with  a  special  sense  of  hvmible 
gratitude,  reverence,  and  honor,  then  there- 
fore 

Be  it  proclaimed  that  the  City  of  Ocoee 
shall  officially  recognize  its  half  centennial 
of  existence  throughout  the  year  of  our  Lord 
nineteen  hundred  seventy  five. 

Be  it  further  proclaimed  that  this  recogni- 
tion coincide  with  the  celebration  of  our  na- 
tion's birthday. 

Be  It  further  proclaimed  that  individuals, 
civic  organizations,  and  business  leaders 
strive  to  achieve  significant  advances  in  the 
improvement  of  community  living  in  our  na- 
tion and  our  city  during  the  two  hundredth 
year  and  the  fiftieth  year  celebrations. 

As  testified  In  open  commission  meeting 
this  7th  day  of  January  1975. 

S.  Scott  VANOEacRiFT, 

Mayor. 


"DUM-DUM'  BULLETS 


Hon.  Yvonne  Brathwaite  Bnrke 

OF    C.\LirORNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  January  31,  1975 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  hollow-point  ammunition,  or 
so-called  dum-dum  bullets  that  expand 
and  flatten  out  upon  impact  have  been 
internationally  outlawed  for  use  in  war- 
fare since  1899.  In  that  year  the  Hague 
Conference  adopted  an  agreement  to  ab- 
stain from  using  such  bullets.  This  pro- 
hibition was  reconfirmed  at  the  1949 
Geneva  Convention. 

Upon  contact  these  bullets  cause  an 
enormous  ripping  and  tearing  efifect  upon 
human  flesh.  The  damage  to  the  victim 
is  considerable  and  in  many  instances 
results  in  death. 

The  use  of  such  bullets  is  inconsistent 
with  the  basic  principles  underlying  a 
civilized  society.  Many  claim  that  the  use 
of  such  bullets  is  necessary  to  the  self- 
defense  of  law  officers.  But,  as  our  law 
enforcement  agents  continue  to  increase 
their  usage  of  such  bullets,  can  the  crim- 
inal element  be  far  behind? 

In  these  times  we  need  to  deescalate 
our  level  of  violence,  not  expand  it.  I  be- 
lieve that  the  prohibition  of  hollow-point 
bullets  is  an  Important  step  in  that 
direction. 

The  text  of  this  legislation  follows  for 
the  consideration  of  the  House: 

H.R.  2381 
A  bill  to  prohibit  the  Importation,  manu- 
facture,  possession,   sale,   and   any  other 
transfer     of    hoUow    point     (dum-dum) 
bullets  In  the  United  States 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Arnerica  in  Congress  assembled.  That   this 
Act  may  be  cited  as  the  "Hollow  Point  Bullet 
Control  Act  of  1975". 
Sec.  2.  As  used  in  this  Act,  the  term — 

(1)  "hollow  point  bullet"  means  any 
bullet  with  a  hard  envelope  which  does  not 
entirely  cover  the  case  or  a  bullet  pierced 
lengrthviise  with  incisions,  which  la  designed 
to  expand  rapidly  after  firing  upon  contact; 

(2)  "Secretary"  means  the  Secretary  of 
the  Treasury;  and 

(3)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  or  any 
commonwealth,  possession,  or  territory  of 
the  United  States. 

Sec.  3.  It  shall  be  unlawful  after  thirty 
days  after  the  date  of  enactment  of  this 
Act  for  any  person  (Including  the  Armed 
FcM-ces  of  the  United  States  and  any  police 
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or  other  luw  enforcement  agency)  to  impo  rt 
into   the    United    States    any    hollow    poift 
bullet,  or   to  manufactvire,  possess,  sell, 
transfer   In  any  manner   in  any  Slate   ■ 
such  bullet.  . 

Sec.  4.  (a)  Tlie  Secretary  shall,  by  regul  i 
tion,    establish    whatever    rules    he 
necessary  for  the  purposes  of  this  Act 

(b)    The    Secretary    may    receive 
point   bullets  from  any   person   within 
period  of  thirty  days  after  the  date  of  ei 
ment  of  this  Act.  Tlie  Secretary  shall  destr 
any  bullet  so  received,  and  any  other  bul 
he  obtains  pursuant   to  the  admlnistratl 
of  this  Act. 

Sec.    5.    Whoever    imports,    manufactu 
possesses,  sells,  or  transfers  any  hollow  poiht 
bullet  in  violation  of  thLs  Act  shall  be  flnjd 
not  more  than  $5,000  or  imprisoned  not 
than  nve  years,  or  both,  for  each  such 
portdtion.  manufacture,  possession,  ^sale, 
transfer. 
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NIDA  TO  REVIEW  NYC  DRUG 
PROGRAMS 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVE: 

Friday,  January  31,  1975 

Mr.  KOCH,  Mr.  Speaker,  on  Deceii 
ber  13,  1974. 1  placed  a  statement  in  t  le 
Record  with  correspondence  which  I  h  id 
with  Dr.  Robert  L.  DuPont,  Director,  N  a 
tional  Institute  on  Drug  Abuse.  I  call  i  t- 
tention  to  the  House  that  I  had  made  a 
request  of  Dr.  DuPont  that  NIDA  ev(  il- 
uate  the  efficiency  of  the  various  sub  li 
dized  drug  treatment  progi'ams  in  N  sw 
York  City.  That  request  came  as  the  i  e- 
sult  of  a  dispute  now  underway  in  N  >w 
York  City  between  directors  of  the  di  ag 
treatment  programs  and  the  city  ager  cy 
responsible  for  program  oversight,  t  le 
addiction  services  administration.  T  le 
addiction  services  administration  has 
criticized  the  programs'  operation  and 
in  some  instances  threatened  to  cut  jff 
funding;  in  turn,  the  programs'  dine 
tors  have  charged  that  the  criticisms  i  xe 
unfair,  inaccurate,  and  the  result  of  an 
incompetent  city  administrator.  I  do  i  lot 
have  the  expertise  to  evaluate  the  coi  n 
tercriticism.  and  this  is  why  by  let  «r 
of  November  1,  1974. 1  requested  that  )r. 
DuPont  s  ofHce  conduct  a  thorough  ev  il- 
uation  of  the  drug  treatment  progiains 
and  the  city  administering  agency. 

Dr.  DuPont  s  response  of  December  10 
as  I  understand  it  was  to  the  effect  tl  lat 
NIDA  had  "neither  the  legislative  mi  n 
date  nor  sufficient  staff  to  investigite 
and  determine  the  accuiacy  of  the  alle- 
gation.';.' 

I  am  pleased  to  report  that  I  have 
ceived  a  letter  dated  Januaiy  28  whic  ii 
am  appending  which  clears  up  my  "011 
taken  impression." 

Dr.  DuPont's  letter  reports  that  Ms 
agency  has  been  meeting  with  both  Cc  m 
missioner  Anthony  Cagliostro.  of  DA'  :C 
and  Commissioner  Jerome  Hornblass  of 
ASA.  and  that  they  have  schedule<  a 
program  review  of  the  federally  fun  led 
service  delivery  impacting  New  Yjrk 
City.  Beginiiing  March  10.  1975.  the  re- 
view team  will  start  with  DACC  in  Al- 
bany. N.Y..  to  examine  the  performa  ice 
of  the  prime  contractor.  On  or  about 
March  24.  1975.  the  team  will  begir  to 
examine  ASA  and  its  performance  qoth 
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as  a  recipient  of  funds  for  services  and 
as  a  subcontractor  conduit  to  supply 
funds  to  locally  based  agencies. 

I  am  delighted  with  Dr.  DuPont's  sug- 
gestion that  I  meet  with  him  to  thor- 
oughly review  the  matter  and  to  be 
briefed  "on  the  full  scope  of  our  efforts 
to  assure  the  effective  and  responsible 
management  of  Federal  funds  disbursed 
through  NIDA." 

I  will,  of  course,  keep  the  House  in- 
formed on  this  matter  since  millions  of 
dollars  in  Federal  moneys  are  being  ex- 
pended on  di-ug  treatment  facilities  and 
the  question  of  whether  they  are  being 
spent  wisely. 
The  letter  follows: 

January  28.    197.5. 
Hon.  Edward  I.  Koch. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Koch:  Please  accept  our  apologies 
for  the  delay  in  replying  to  your  letter  of 
December  16.  1974  expressing  concern  for 
the  accountability  and  management  of  Fed- 
eral services  funds  In  New  York  City.  I  would 
like  to  correct  a  mistaken  impression  my 
reply  of  December  10  may  have  given.  A  re- 
view of  yoiir  attachment  of  allegations  in 
your  original  inquiry  was  focused  on  ac- 
tivities which  did  not  involve  Federal  funds. 
The  National  Institute  on  Drug  Abuse 
(NIDA)  takes  full  responsibility  for  eval- 
uating the  effective  management  and  serv- 
ice impact  of  the  Federal  funds  it  adminis- 
ters and  the  programs  supported  by  those 
funds. 

It  is  also  our  intention  that  NIDA  func- 
tion In  Us  leadership  capacity  to  assist  states, 
counties,  cities,  and  local  non-profit  orga- 
nizations In  adequately  evaluating  and 
managing  the  programs  and  funds  each  ad- 
ministers which  are  not  provided  by  the  Fed- 
eral Government.  To  promote  this  activity  In 
New  York  City  ue  are  continuing  our  series 
of  meetings  with  the  Drug  Abuse  Control 
Commission  (DACC)  and  the  Addiction  Serv- 
ices Agency  ( ASA )  and  representatives  of  the 
private  agencies  to  pursue  mutually  accept- 
able efforts.  Our  next  meeting  is  scheduled  in 
New  York  City  on  February  7,  1975. 

All  Federally  funded  projects  are  required 
tr>  conform  to  the  Federal  funding  criteria 
unless  written  exceptions  are  granted.  (See 
Attachment  A. )  There  are  standard  reporting 
requirements  and  a  quarterly  routine  review 
of  service  performance.  (See  Attachment  B) 
Additionally,  site  visits,  technical  assist- 
ance and  training  meetings  are  provided  to 
a.ssist  m  achieving  effective  program  and  fis- 
cal management.  (See  Attachment  C.) 

Additionally,  most  services  presently  sup- 
ported In  New  York  City  by  Federal  funds 
are  administered  directly  by  the  National  In- 
stitute on  Drug  Abuse  and  an  individual 
grantee,  or  are  part  of  the  New  York  State 
umbrella  contract  where  the  Drug  Abuse 
Control  Commission  (DACC)  subcontracts 
through  the  Addiction  Services  Agency 
(ASA). 

After  meeting  with  both  Commissioner 
Anthony  Cagliostro  of  DACC  and  Conimls. 
sioncr  Jerome  Hornblass  of  ASA  it  appears 
tJ  us  that  the  major  difficulties  and  allega- 
tions involve  the  management  of  non-Federal 
funds.  ThLs  was  verified  insofar  as  Ody.ssey 
House  is  concerned  by  Dr.  Judith  Densen- 
Gerber  In  a  meeting  of  January  9,  1975. 

This  opinion  does  not  abrogate  our  respon- 
sibility to  monitor,  evaluate  and  administer 
the  Federal  funds  In  New  York  City.  With 
the  agreement  of  all  parties  involved  we  have 
scheduled  a  program  review  of  the  Federally 
funded  service  delivery  impacting  on  New 
York  City.  Beginning  March  10.  1975  the 
review  team  will  start  with  DACC  in  Albany. 
New  York  to  examine  the  performance  of  the 
prime   contractor.   On   or   aixivit  March   24, 
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1975  the  team  will  begin  to  examine  ASA  and 
Its  performance  both  as  a  recipient  of  funds 
for  services  and  as  a  subcontractor  conduit 
to  supply  funds  to  locally  based  agencies. 

A  specific  purpose  of  the  review  Is  to  vali- 
date that  Federal  funds  are  being  properly 
managed  and  expended  by  examining  the 
management  efficiency  of  the  programs.  The 
review  will  also  validate  that  the  delivery  of 
treatment  and  rehabilitation  services  ren- 
dered are  commensurate  with  the  funds  pro- 
vided for  such  services. 

Although  this  review  of  Federal  funding 
within  both  DACC  and  ASA  account  lor 
relatively  modest  proportion  of  their  total 
agency  budgets,  both  agencies  see  the  process 
as  an  opportunity  to  examine  and  evaluate 
various  management  and  performance  prac- 
tices which  apply  beyond  direct  Federal 
funding. 

I  would  like  to  suggest  that,  because  of 
tlie  complexity  and  length  of  the  proce.ss  we 
are  beginning,  a  meeting  be  arranged  with 
you  and  members  of  your  staff  to  thoroughly 
review  this  matter  and  brief  you  on  the  full 
scope  of  oiu:  efforts  to  assure  the  effective  and 
responsible  management  of  Federal  funds 
disbursed  through  NIDA.  I.  or  my  Deputy, 
Mr.  Karst  J.  Besteman,  can  be  reached  by 
phoning  443-6480. 

We  share  yoiir  concern  with  the  need  lor 
effective  management  of  Federal  resources 
and  appreciate  your  Interest  In  our  program. 
If  you  have  further  questions  please  do  not 
hesitate  to  contact  me  directly. 
Sincerely, 

Robert  L.  DuPont,  M.D., 

Director, 


IMMEDIATE  NEED  FOR  LEGISLA- 
TION TO  COMBAT  THE  NORTH- 
EAST RAIL  CRISIS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  January  31,  1975 
Mr.  EILBERG.  Mr.  Speaker,  in  order 
to  head  off  the  Penn  Central  rail  close- 
down, a  House  Subcommittee  on  Trans- 
portation and  Aeronautics  will  bring 
liearings  on  legislation  passed  by  the 
Senate  on  January  29. 

The  Penn  Central  is  of  great  economic 
importance  to  the  Northeast  as  well  as  to 
the  Nation.  Pennsylvania's  Governor, 
Milton  J.  Shapp.  said: 

Suspension  of  operation,  particularly  at 
this  time,  would  be  catastrophic  and  in  all 
probability  would  plunge  the  nation  deeper 
into  economic  recession  while  cutting  off 
vital  supplies  of  fuel.  food,  and  manufac- 
tured goods  to  the  Nation's  most  densely 
populated  area. 

Governor  Shapp  expressed  his  views 
on  the  need  for  this  legislation  in  a  state- 
ment given  before  the  Senate  Subcom- 
mittee on  Surface  Transportation  on 
January  24. 

I  would  urge  that  the  committee  and 
tlie  House  of  Representatives  give  caie- 
fiil  attention  to  Governor  Shapp's  testi- 
mony. In  the  past.  Governor  Shapp  has 
repeatedly  demonstrated  a  comprehen- 
sive knowledge  and  imderstanding  of  the 
specific  problems  confronting  the  north- 
east railroads. 

Particular  attention  should  be  given 
to  the  Grovernor's  views  that  the  immedi- 
ate needs  of  the  railroads  in  question  be 
carefully  examined  on  a  case-by-case, 
month-by-month  basis. 
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Governor  Shapp  and  I  believe  that  if 
we  are  to  finally  resolve  tlie  pressing  and 
long-standing  question  of  Federal  as- 
sistance for  tlie  Northeast's  money- 
staned  railroads,  tlie  House  of  Repre- 
sentatives should  give  carefid  scrutiny 
to  the.sc  railroad  needs  on  an  interim, 
case-by-case  basis. 

At  this  time.  Mr.  Speaker,  I  would  like 
to  insert  in  the  Record  Governor  Shapp'S 
Senate  statement  on  tlie  northeast  rail- 
road crisis  confronting  us: 

Tins  legislation  was  introduced  on  Janu- 
ary 21.  1975.  by  Senator  Vance  Hartke  for 
himself  and  Senator  James  B.  Pearson,  by 
request,  and  was  scheduled  for  hearing  the 
following  day  by  the  Subcommittee  on  Sur- 
face Transportation  of  the  U.S.  Senate  Com- 
mittee on  Commerce. 

S.  281  would  amend  certain  provisions  of 
Regional  Rail  Reorganization  Act  of  1973, 
enacted  January  2.  1974  (PL.  93  246).  The 
need  advanced  by  the  Ford  Administration 
for  emergency  consideration  is  the  threat 
advanced  by  the  trustees  of  Penn  Central 
Transportation  Company  to  embargo  ship- 
ments beginning  in  mld-Februan,-,  and  to 
shutdown  railroad  operations  at  the  e:id  of 
that  month.  Penn  Central  testified  that  it 
faces  wage  payments  of  over  $14  million  on 
February  25-27-28,  1975,  and  that  it  will 
not  have  the  money  to  pay  its  employees  on 
those  dates. 

Section  213  of  the  Act  presently  authorizes 
.S85  million  to  be  appropriated  for  emergency 
grants  to  railroads,  pending  implementation 
of  the  final  system  plan  under  the  Act.  for 
the  continued  provision  of  essential  trans- 
portation services.  It  is  proposed  to  increase 
this  sum  by  $100  million,  to  the  level  of  $185 
million. 

Section  21D  of  the  Act  authorizes  the  issu- 
ance of  $150  million  in  obligations  for  the 
acquisition,  maintenance,  or  Improvement  of 
railroad  facilities  and  equipment  necessary 
to  improve  property  that  wUl  be  in  tlie  final 
system  plan.  It  Is  proposed  to  Increase  this 
sum  by  $150  miUion,  to  the  level  of  $300 
million. 
I  Tliere  remains  about  $4.4  million  in  funds 
uncommitted  under  section  213.  and  some 
$146.6  million  under  section  215.  However. 
the  balance  of  the  section  215  obligations 
have  recently  been  earmarked  by  the  United 
States  Railway  Association  (U.S.R.A.)  for 
specific  projects. 

The  preliminary  system  plan  is  to  be  re- 
leased by  U.S.R.A.  on  February  26,  1975,  and 
the  final  system  plan  on  June  26,  1975. 

Penn  Central  is  vital  to  the  economy  of 
the  Northeast  and  to  the  nation.  Suspension 
of  operation,  particularly  at  this  time,  would 
be  catastrophic  and  In  all  probability  would 
plimge  the  nation  deeper  into  economic  re- 
cession while  cutting  off  vital  supplies  of 
fuel,  food  and  manufactured  goods  to  the 
nation's  most  densely  populated  area. 

Nevertheless,  the  Congress  and  the  Ameri- 
can public  should  not  be  pressured  Into  ap- 
proving such  huge  sums  as  Penn  Central 
now  seeks  without  careful  scrutiny.  The  $250 
million  sought  by  the  Administration  is  pre- 
sented as  needed  to  keep  the  Penn  Central 
and  other  Northeast  railroads  in  operation 
through  the  current  calendar  year.  During 
this  period,  the  needs  of  the  railroads  may 
cliange.  More  money  may  be  requested. 

Meanwhile,  U.S.R.A.  must  meet  its  Febru- 
ary 26  and  June  26  deadlines.  It  Is  still  too 
early  to  determine  whether  the  U.S.R.A.  plan 
will  be  accepted,  rejected,  returned  for  modi- 
fication, or  whether  entirely  new  legislation 
will  be  needed.  Present  indication  is  that  the 
latter  course  will  be  required. 

Penn  Central  states  that  it  requires  $14 
million  to  meet  its  payroll  through  February. 
It  is  my  suggestion,  therefore,  that  these 
funds  and  subsequent  funds  for  the  current 
fiscal  year  be  made  by  the  Congress  as  needs 
are  discerned.  Everyone,   In   the   meantime, 
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should  have  sufficient  time  to  review  railroad 
needs  during  the  period  for  which  the  $250 
million  is  now  requested. 

I  opposed  enactment  of  Regional  Rail  Re- 
organization Act  of  1973.  See:  Hearings  on  S. 
1031.  S.  2188  and  H.R.  9142,  Northeastern  and 
Midicestern  Railroad  Transportation  Crisis, 
before  Surface  Transportation  Subcommittee 
of  tlie  Committee  on  Commerce.  U.S.  Senate, 
93d  Cong..  1st  Sess..  Ser.  No.  93-8.  at  pp. 
161-204  and  832-44  (1973).  At  the  same  time 
I  started,  and  I  again  urge  that — 

'Interim  funds  should  be  made  available 
to  the  distressed  railroads  to  guarantee  the 
operations  during  the  period  of  time  neces- 
sary to  complete  the  study." 

I  would  only  emphasize  that  present  serv- 
ices must  be  continued  during  the  planning 
process  and  beyond. 

Tlie  Administration's  request  follows  the 
7-2  decision  of  the  U.S.  Supreme  Court,  ren- 
dered on  December  16.  1974,  which  opens  the 
U.S.  Treasury  to  deficiency  Judgments  as  high 
as  $10-512  billion,  for  "taking"  of  railroad 
properties  under  the  Act.  A  group  of  U.S. 
Congressmen,  headed  by  Mr.  Brock  Adams, 
filed  an  amicus  curiae  brief  to  the  Court, 
opposing  such  a  construction  of  the  Act. 
The  Commonwealth  of  Pennsylvania,  in  its 
.separate  amicus  curiae  brief,  had  urged  that 
the  Act  be  invalidated  and  returned  to  the 
Congre.ss. 

S.  281  goes  far  beyond  the  provision  of 
funds  until  completion  of  the  preliminary 
plan  of  February  26,  or  the  final  system  plan 
on  June  26.  Tlie  purpose  of  the  legislation 
is  to  en.ible  funding  through  the  first  quarter 
of  1976. 

It  may  very  well  be  that  the  entire  con- 
cept of  the  Regional  Rail  Reorganization  Act 
will  require  revision  after  release  of  the  pre- 
liminary system  plan  next  month,  or  the 
final  system  plan  in  June.  It  would  seem  un- 
wise to  legislate  certain  funds  at  this  time 
when  the  preliminary  system  plan  is  forth- 
coinii;!»  in  the  very  near  future. 

Moreover,  evaluation  of  needs  is  being 
hampered  by  U.S.R.A.  itself.  Personnel  from 
the  Commonwealth  of  Pennsylvania,  and 
from  other  States,  are  being  denied  access 
to  important  studies  and  reports  which  have 
been  compiled  by  U.S.R.A.  at  public  expense, 
and  which  are  critical  to  an  evaluation  of  the 
railro.Td  reorganization  process  and  to  the 
nece.s6ity  for  funding.  In  response  to  our 
WTitten  request  from  our  Department  of 
Justice,  we  were  advised  by  press  relea.se  on 
January  21  that  these  important  sources  of 
information  would  be  available  only  after 
releiuse  of  the  preliminary  system  plan  on 
February  26.  A  copy  of  the  U.S.R.A.  press 
statement,  which  is  wholly  unsatisfactory  to 
us.  is  attached. 

Accordingly.  I  urge  that  funds  be  provided, 
but  only  such  funds  as  to  continue  e.ssential 
operations  at  this  time  diiring  the  planning 
process.  Any  funds  for  maintenance  or  ac- 
quisition should  clearly  make  certain  that 
payment  is  not  made  twice  for  the  .same 
facilities. 

ERIE-I.ACKA  WANNA 

The  t-ustees  of  the  Erie  Lackawanna  Rail- 
way Company  (E-L)  request  that  they  be 
given  federal  financial  assistance  In  the 
amount  of  approximately  $10  million  to 
guarantee  operations  through  the  first  half 
of  1975,  and  f.hat  this  assistance  be  given  in 
the  form  cf  permitting  E-L's  reorganisa- 
tion court  to  reverse  Its  previous  determina- 
tion to  reorganize  outside  of  the  Act. 

We  do  not  oppose  such  assistance  to  E-L 
as  may  be  required.  We  vigorously  oppose,  at 
least  until  the  plans  required  from  U.S.R.A. 
can  be  evaluated,  any  inclusion  of  E-L  as  a 
"railroad  in  reorganization"  so  as  to  qualify 
E-L  for  compulsory  conveyance  of  its  prop- 
erties to  Consolidated  Rail  Corporation  or  to 
other  railroads.  In  short,  E-L  should  not  be 
legislated  Into  the  Act  at  this  time,  other 
than  for  purposes  of  financial  assistance. 
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Common v.-ealth  of  Pennsylvania  supported 
the  decision  of  the  Krie-Lackawanna  and 
Boston  &  Maine  reorganization  courts,  rend- 
ered outside  of  the  Act.*  Inclusion  of  EL 
and  B&M  In  Conrall  would  diminish  com- 
petitive rail  service  in  Pennsylvania  and 
would  also  be  harmful  to  a  major  railroad. 
Delaware  &  Hudson,  which  Is  not  in  reorga- 
nization. For  these  and  other  reasons,  Penn- 
sylvania participated  in  the  E-L  and  B&M 
"120-day"  court  cases.  These  court  decisions, 
in  my  opinion,  should  not  be  upset  by  Con- 
gress at  this  time.  Particularly  would  it  be 
Inappropriate  so  soon  before  the  preliminary 
system  plan  is  made  known. 

However,  it  Is  my  suggestion  that  the 
Congress  consider  amendment  to  the  Act  at 
this  time  which  would  permit  assistance  to 
E-L  without  changing  its  present  court-de- 
termined status  of  May  2,  1974.  This  would 
seem  possible  by  amendments  to  sections 
211,  213  or  215,  aiid  without  disturbance  with 
section  207. 

I  do  not  believe  that  the  U.S.  Supreme 
Court's  construction  of  the  Act  In  Decem- 
ber. 1974,  or  the  present  downturn  in  the 
economy,  should  provide  Justification  for 
any  additional  raid  on  the  Treasury. 


NURSE  PRACTIONERING  PROGR.\M 


HON.  JOEL  PRITCHARD 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
would  like  to  take  this  opportimity  to 
apprise  my  colleagues  of  the  outstanding 
nurse  practitioner  program  operating  In 
Washington  State. 

A  14-week  course,  funded  by  the 
Washington /Alaska  regional  medical 
program,  prepares  registered  nurses  to 
take  on  additional  responsibilities  in 
commimities  lacking  physician  coverage. 

In  small  doctorless  towns,  the  presence 
of  these  nurse  practitioners  can  literally 
mean  the  difference  between  life  and 
deatli.  For  an  inside  view  of  llie  nurse 
practitioner  program,  Mr.  Speaker,  I  in- 
sert a  Seattle  Times'  article,  entitled 
"Nurse  Practitioners:  Doctorless  Regions 
To  Get  Help."  appear  in  the  Record  at 
this  point : 

Nrnsr    PRAfTiTioNFRs:    Doctorless    Regions 
To  Get  Help 

Seventeen  new  nurse  practitioners  nra 
heading  for  the  hills — and  also  the  beache.s. 
plains  and  downtown  clinics. 

The  hand-picked  registered  nurses  have 
juit  completed  a  14-week  course  funded 
by  Wa.ihington  Alaska  Regional  Medical 
Program  to  prepare  them  to  take  on  addi- 
tional re.sponsibllities  in  communities  lack- 
ing adequate  physician  coverage. 

A  particularly  warm  welcome  awaits  Wil- 
liam L.  Johnson  who  will  go  to  Pe  EU,  Lewi;? 
Cour.ty.  to  staff  a  long-empty  clinic  which 
the  residents  of  Pe  Ell  built  in  1959  to  serve 
the  800  people  of  their  town  and  nearby 
Frances.  A  physician  came  and  stayed  brief- 
ly. For  a  while  doctors  from  ChehalLs  took 
turns  seeing;  patients  in  the  neat  little  build- 
ing, but  that  proved  Impractical.  Recently 
ihe  building  has  housed  a  beauty  parlor. 

Johnson,  a  nursing  graduate  of  Walla  Wal- 
la College  and  one  of  the  state's  first  axal^ 
nurae  practitioner,  will  move  his  family  from 


'In  re  Boston  i-  Maine  Corporation,  378  F. 
Supp.  68  (D.  Mass.  1974).  The  Erie-Lacka- 
v.anna'ri  court  decision  is  not  yet  reported. 
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White  Salmon  In  late  January.  Officially 
will  be  on  the  staff  of  a  Chehalls  Clinic,  1 
he  and  a  nurse-receptionist  will  provide 
only  on-the-scene  health  care  In  the 
ber-and-f arming  community  of  Pe  Ell,  nefir- 
ly  30  miles  away. 

This  is  the  second  nurse  clinic  which 
ARMP  has  helped  to  open  in  a  •doctorlefcs 
town.  A  three-year-old  facility  In  Darrifg- 
ton  Is  staffed  by  two  nurses. 

The  other  man  in  the  group,  Jay  Henfee- 
len,  will  move  from  Lakewood  to  Vasl  on 
Island  to  be  one  of  two  nvirse  practition  !rs 
on  the  staff  of  the  clinic  which  W-AR;  IP 
helped  establish  there.  Vashon's  physicfen 
coverage  is  Inadequate  to  care  for  the  is 
population,  particularly  In  summer. 

The     neighboring    towns    of    Elina 
McCleary  had  been  shopping  for  a  pair 
nurse    practitioners   to    augment    the    thjee 
physicians    who    have    been    serving 
12,000  residents.  Evy  McElmeel  and  Jo 
Yost    met    while    attending    the    W  ABilP 
coarse,   became  friends  and  were  delighted 
when  the  communities  ranked   Ihcm  " 
choice"   among  candidates  for   the   ass 
ment. 

Tliey  will  take  turns  working  in  the  emfr 
gency  room  oi   the  McCleary   ho.spital 
in  an  Elma  physician's  office.  Although 
had    not    been    officially    certified.    Evy 
been    working    as    a    nurse    practitioner 
Alaska.  Jo  Ann  has  been   In  Seattle's 
erans  Administration  Hospital. 

Betty  Westf all's  assignment  takes  cour 
of  a  kind.  She  will  be  Joining  Everett's  n^w 
Counterpoint  Clinic  soon  to  open  to 
patients  for  a  minimum  cost  or  in 
for  services.  Counterpoint  has  no  funds 
Betty's  salary.  She  signed  up  "ou  iallh 
donations  will  appear. 

Janet  Allan  of  King  Cove,  Alaska,  wUl  h*d 
north  again  to  Sitka  to  serve  in  a  physicla  i 
office    and    make    regular    visits    to    r 
doctorless  Pelican.  Betty  McHugh  will  wcjrk 
in  the  Alaska  Clinic  in  Anchorage. 

Several  of   the   new  practitioners  will 
returning  to  their  former  assignments 
pared  to  take  on  additional  responsibilit 

Sue  Goedde  of  Chelan  drives  the  Cent 
Washington    Migrant    Health     Project 
across    a    three-county    area    giving 
examinations     and     care.     Cindy     Fr 
makes    home     visists     to    patients     of 
Wenatchee  Home  Health  Services. 

Back  In  lier  home  clinic  at  Brevv.^ier. 
Hanson    will    be    Okanogan    County's 
nurse  practitoner.  Andrea  Burke  is  retu 
Ing  to  the  Yakima  Indian  Health  Center 
Toppenish.  the  first  Native  American  In 
to  complete  the  \V  ARMP  course. 

Nurse  practioners  find  varied  oppoitu 
ties    in    metropolitan    locations    too. 
Ballard  will  join  Seattle  Home  Health  Sejv- 
ices,  a  private  agency  contracting  to 
Medicare  patients   in   their  homes 
Bu.-.h  will  use  her  new  skills  in  her  old 
at    Harborview    Medical    Centers     walk 
clinic   and   Mary  Wessels  will   continue 
Group  Health  Hospital's  emergency  room 

Still  awaiting  final  assignments  are  t 
of  the  new  practioners — Hill  De  Borst,  Sa4di 
Siemion  and  Rita  Tamerius,  all   of  Seat 

More  than  50  nurses  applied  for  admissi()n 
to  the  W  ARMP  class  which  was  the  first 
ili  knid  offered  since  this  state's  Nurse  Pr^c 
tice  Act  was  revised  to  permit  nurse  p 
titioners    to    diagonse    ills    and    iidminis  er 
medicines. 

The  curriculinn,  supervised  by  Lou 
Shores  of  the  University  of  Washingt  >n 
School  of  Nursing  faculty  included  cla.ssro(im 
instruction  on  diagnosis  and  manageme 
plus  assignments  that  took  the  cnndidafes 
on  hospital  rounds  with  physicians,  and 
working  assignments  in  hospital  emergericy 
rooms  and  In  both  general  and  speciali:)ed 
clinics. 
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EXTENSIONS  OF  REMARKS 


THE  JOB  CORPS  AT  10  YEARS 


HON.  SHIRLEY  CHISHOLM 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31,  1975 

Mrs.  CHISHOLM.  Mr.  Speaker,  al- 
though the  Job  Corp.s  has  been  around 
for  10  years,  one  rarely  hears  anything 
about  it,  either  supportive  or  critical. 
Legislative  authority  for  the  program 
was  transferred  from  the  Economic  Op- 
portunity Act  to  the  Comprehensive  Em- 
ployment and  Tiaining  Act  of  1973  (Pub- 
lic Law  93-203)  and  is  on  the  books 
thiough  fiscal  year  1977. 

It  is  heartening  to  see  that  the  edito- 
rial board  of  the  'Washington  Post  rec- 
ognizes the  merits  of  Job  Corps,  and  the 
wide  range  of  positive  effects  it  has  had 
on  the  lives  of  young  people  with  mul- 
tiple problems.  My  congratulations  to 
Job  Corps  on  its  10th  anniversary.  May 
you  have  another  decade  of  success.  The 
editorial  follows: 

The  Job  Corps  at  10  Years 

(•■.  .  .  an  example,  of  a  current  potertij 
program  that  should  be  eliminated  is  the 
Job  Corpx.  This  is  one  prograjn  that  has  been 
a  failure.  It  sounds  good,  but  it  costs  $10,000 
a  year  to  train  a  7nan  for  a  job  that  may  not 
even  crist.  That's  the  government  uay  of 
doing  it." — Richard  M.  Nixon,  April   1968.) 

In  reaching  its  10th  anniversary  this 
month,  the  Job  Corps  deserves  congratula- 
tions on  several  counts.  The  most  basic  of 
these  is  for  its  mere  sttrvival.  Prom  the  begin- 
ning, it  was  among  the  most  sharply  at- 
tacked of  the  poverty  programs.  Its  purpose 
was  to  train  young  men  and  women — 16  to 
21 — in  skills  that  would  qualify  them  for 
tobs.  But  it  was  immediately  clear  that  much 
more  than  this  was  involved.  The  early  Job 
Coi-ps  centers,  in  the  description  of  OEO's 
first  director,  Sargent  Shriver,  were  "filled 
witli  kids  this  country  has  literally  dumped." 
Eighty  per  cent  had  not  seen  a  doctor  or 
dentist  in  10  years,  24  per  cent  had  eye 
trouble,  more  than  60  per  cent  came  from 
broken  homes,  the  average  schooling  was 
nine  years  but  readmg  proficiency  was  on 
the  fifth  grade  level,  and  a  third  of  the  en- 
roUees  had  behavioral  problems.  The  Job 
Corps  was  much  more  than  an  employment 
program;   it  was  dealing  in  human  renewal. 

The  program's  critics,  offended  that  tax 
money  was  being  spent  on  dropouts,  totighs 
and  supposedly  hopeless  cases,  seized  on 
isolated  incidents — a  fi.st  fight  between  two 
recruits  became  "racial  turmoil" — to  dis- 
credit Job  Corps.  Few  were  more  determined 
to  do  it  in  than  Richard  Nixon.  The  comment 
above  was  one  of  many  about  Job  Corps  In 
his  1968  campaign,  but  he  had  his  facts 
wrong:  the  costs  were  much  lower,  the  Jobs 
did  exist,  and  corporations  and  unions  were 
partners  with  the  government.  For  all  his 
misguided  determination,  Richard  Ni.\on 
never  killed  the  program.  The  idea  behind 
it  was  too  sound — as  many  allies  in  the  Sen- 
ate and  House  understood — and  the  need 
amonn  the  young  unemployed  was  too  great. 

Today,  the  program  has  become  an  ac- 
cepted part  of  the  Ford  administration's 
manpower  efforts.  Sixty-one  centers  are  op- 
erating for  14,000  men  and  5,000  women.  In 
10  years,  nearly  half  a  million  trainees  have 
been  enrolled;  the  cost  per  enroUee  in  FY 
1974  was  33,098.  Unfortunately,  evidence 
suggests  that  the  Job  Corps  is  still  under 
some  of  the  pressures  it  has  endured  all 
along.  Funding  in  the  la.st  fiscal  year  was 
$176  million,  down  from  $185  million  In 
1973  and  $212  million  in  1972.  According  to 
one  Labor  Department  official,  at  one  time 
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tliere  were  94  Civilian  Conservation  Centers 
btit  today  the  number  is  27. 

Some  money  is  being  saved  by  these  cuts 
and  closings,  but  assuredly  It  Is  the  kind 
of  short-term  savings  that  eventually  means 
little  when  compared  with  the  losses:  what 
the  nation  must  pay  to  meet  the  needs  of 
those  on  welfare,  in  prison  and  on  the  unem- 
ployment lines.  With  none  of  the  skills  or 
help  they  would  receive  in  Job  Corps,  many 
young.sters  may  be  destined  for  one  or 
another  of  tliose  fates.  President  Ford  has 
hailed  the  Job  Corps  for  having  "sustained  a 
remarkable  record  of  success."  If  that's  the 
case,  what  is  needed  now  Is  a  new  commit- 
ment to  develop  the  program.  The  need  for 
Job  Corps  today  is  considerably  greater  tlian 
when  it  began. 


CONYERS  DENOUNCES  PROPOSED 
INCREASE  IN  COST  OF  FOOD 
STAMPS 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  CONYERS.  Mr.  Speaker,  it  i.s  im- 
perative that  the  Congress  act  immedi- 
ately to  prohibit  Piesident  Ford's  arbi- 
trary administrative  decision  to  increase 
the  cost  of  food  stamps.  At  issue  is  the 
basic  principle  that  the  combined  burden 
of  inflation  and  unemployment  must  not 
be  made  to  rest  on  those  who  can  least 
afford  to  bear  it. 

Unless  the  Congress  acts,  on  March  1. 
all  recipients  will  be  compelled  to  pay 
fully  30  percent  of  their  monthly  income 
for  food  stamps.  'While  double-digit  in- 
flation continues  to  rage,  almost  95  per- 
cent of  all  food  stamp  recipients  will 
find  it  even  more  difiQcult  to  survive  if 
President  Ford's  new  regulations  are  al- 
lowed to  take  effect.  For  many  families — 
almost  1.5  million  according  to  one  esti- 
mate— the  proposed  price  increases  will 
make  it  just  as  expensive  to  buy  food 
with  food  stamps  as  with  cash. 

According  to  the  most  recent  esti- 
mates of  the  Department  of  Agriculture, 
more  tlian  240,000  people  are  receiving 
food  stamps  in  Wayne  County  alone.  Of 
these  recipients,  90  percent  are  depend- 
ent on  public  a.ssistance  programs  and. 
tlierefore,  are  the  hardest  hit  by  rising 
prices.  More  than  70  percent  of  the 
Wayne  Coimty  recipients  are  black, 
among  wliom  tlie  imemployment  rate  is 
approximately  25  jiercent  and  increas- 
ing daily. 

In  Detroit,  as  in  every  other  part  of 
the  country,  food  stamps  often  mean  the 
difference  between  starvation  and  sur- 
vival. It  would  be  unconscionable  to 
deprive  those  who  already  endure  a  per- 
manent depression  in  order  to  save  what 
amounts  to  less  than  1  percent  of  the 
money  spent  for  military  purposes  last 
year.  If  President  Ford's  purpose  is  to 
cut  Federal  spending,  he  should  turn  hi.« 
attention  to  the  Pentagon  rather  tlian 
the  poor. 

The  poor  .should  be  the  last  to  be 
penalized  for  inflation.  They  do  not 
spend  extravagantly  on  luxuries;  they 
spend  whatever  they  can  scrape  together 
for  necessities.  They  do  not  demand  wage 
Increases:  they  are  unemployed  and  only 
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ask  for  an  opportmiity  to  support  them- 
selves. They  have  no  cushion  of  savings 
or  unemployment  compensation  or  spe- 
cial union  funds.  Yet  the  President  would 
have  them  bear  the  cost  even  though 
they  bear  none  of  the  blame. 

Instead  of  increasing  tiie  cost  of  food 
stamps,  the  Congress  should  prevent  the 
increase  from  taking  effect  and  then 
move  to  make  food  stamps  necessary  for 
as  few  people  as  possible  by  establishing 
a  program  of  full  employment  which 
would  enable  every  American  family  to 
support  themselves  and  their  children. 


REMEMBER  OUR  MIA'S 


HON.  BILL  ARCHER 

OF    lE.XAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  January  31,  1975 

Mr.  ARCHER.  Mr.  Speaker,  I  have 
joined  in  cosponsoring  legislation  to  pre- 
vent the  U.S.  Defense  Dejiartment  from 
changing  the  status  of  any  member  of 
the  uniformed  services  listed  as  missing 
in  action  in  Soutlieast  Asia  to  presump- 
tive finding  of  death  classification  until 
all  tlie  provisions  of  the  Paris  Peace  Ac- 
cord of  January  27.  1973,  have  been  com- 
plied with  by  the  Communists. 

The  Paris  Peace  Accord  signaled  the 
withdrawal  of  American  troops  from 
Soutli  Vietnam.  It  was  sincerely  hoped 
tliat  the  agreements  reached  would  bring 
peace  to  this  war-ravaged  land.  This 
hope  has  not  been  fulfilled.  The  North 
Vietnamese  have  violated  two  major 
sections  of  the  Paris  Peace  Accord. 

First,  the  North  Vietnamese  Commu- 
nists have  continued  their  aggression 
against  the  South  Vietnamese  people. 
The  Communists  have  infiltrated  thou- 
sands of  troops  into  tlie  south,  increased 
weapons  to  their  troops,  and  stepped  up 
their  attacks  against  the  South  Vietnam- 
ese, military  and  civilian.  The  U.S.  Em- 
bassy in  Saigon  has  released  captured 
Communist  documents  urging  Commu- 
nist forces  to  expand  their  control  in 
South  Vietnam  and  to  recover  zones  oc- 
cupied and  pacified  by  the  Saigon  Gov- 
ernment. 

Second,  the  North  Vietn^imese  have 
refused  to  cooperate  with  the  United 
States  in  securing  information  on  Amer- 
ican servicemen  listed  as  missing  in  ac- 
tion. The  North  Vietnamese  have  vio- 
lated both  the  spirit  and  the  letter  of 
the  agreement  by  this  refusal  of  co- 
operation. 

It  is  essential  that  the  United  States 
increase  its  pressure  on  the  North  Viet- 
namese to  urge  them  to  uphold  the  hu- 
manitarian considerations  of  the  agree- 
ment they  signed  2  years  ago  pledging 
cooperation  in  accounting  for  our  missing 
soldiers. 

Altliough  2  years  have  passed  since  the 
signin.t!  of  the  peace  accord,  there  are 
over  1,000  American  servicemen  still 
listed  as  missing  in  action.  We  must  not 
abandon  these  men  by  mprely  changing 
their  status  from  missing  in  action  to 
presumptive  finding  of  death,  without 
any  evidence  of  or  information  to  justify 
tliis  action.  We  as  a  nation  owe  it  to  these 
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brave  men  and  their  families  to  take  all 
measures  necessary  to  determine  their 
fate. 

It  greatly  pleased  me  that  the  Presi- 
dent signed  a  proclamation  designating 
January  27  as  National  MIA  Awareness 
Day.  We  must  not  forget  nor  abandon 
our  MIA's. 


1999 


THE  TRAGIC  IMPACT  OF  TV 


HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  January  31,  1975 

Mr.  BENNETT.  Mr.  Speaker,  I  wish  to 
bring  to  a  wide  public  attention  the  ex- 
cellent editorial  of  January  23  from  the 
pen  of  Edward  H,  Sims.  It  was  printed 
in  the  Sarasota  Herald-Tribune.  While 
Mr.  Sims  acknowledges  the  importance 
of  television  and  the  opportunities  it  has, 
he  condemns  the  recent  downward  trend 
in  quality  observable  to  us  all.  The  edi- 
torial reads  as  follows : 

CoMMtRCiAL  Power;  The  Tragic  iMPAcr 

OF  TV 

(By  Edward  H.  Sims) 

The  p.\%r.ing  years  confirm  the  worst  about 
Americas  commercial  television;  its  effect 
on  the  people  of  America  has  been  tragic. 
With  all  its  potential  for  good  (in  the  edu- 
c:\tlonal  and  non-commercial  and  other 
fields)  television's  main  effect  on  the  nation 
has  been  costly  indeed. 

One  might  question  whether  that  state- 
ment is  overly  pessimistic  and  what  facts 
and  figures  it's  ba-sed  on.  because  few  under- 
stand the  implications  and  dangers  in  near- 
domination  of  the  entertainment  medium  in 
the  homes  of  America  by  three  big-business 
groups  primarily  centered  in  New  York  City. 

But  the  facts  are  clear  for  all  who  seek 
them.  The  worst  part  is  that  the  three  net- 
works have  become  so  powerful  today  neither 
the  government  nor  the  people  seem  capable 
of  breaking  their  near-monopoly  power. 

That  the  pap  they  feed  to  the  American 
people  in  the  form  of  daily  shows  and  pro- 
grams is  close  to  moronic  is  self-evident. 
Because  their  advertisers  must  reach  the  low- 
est imbecile  on  the  scale,  practically  every- 
thing is  pitched  to  his  level. 

More  unfortunate  is  the  fact  that  the 
principles  of  living — the  accepted  values. 
manner.=;,  etc.,  of  the  average  and  traditional 
American — are  not  represented  by  the  three 
networks'  programs.  The  image  and  way  of 
life  they  teach  is,  instead,  that  of  New  York 
City,  of  producers  who  often  know  little 
of  the  American  way  of  life  outside  New 
York,  Hollywood,  etc. 

What  has  been  happening  for  two  dec- 
ades, as  a  result  of  the  turning  over  of 
all  our  prime  television  channels  to  com- 
mercial interests,  therefore,  is  this: 

Programs  are  designed  around  constant 
commercials.  To  sell.  And  they  are  aimed 
so  low  that  not  only  is  there  no  benefit  or 
uplifting  of  the  peoples'  moral  and  educa- 
tional standards,  they  have  degraded  them, 
especially  in  the  fields  of  manners,  violence 
and  crime. 

The  fare  beamed  into  millions  of  Ameri- 
can homes  daily  is  certain  to  have  a  major 
effect  on  the  impressionable,  uninformed 
and  young.  Commercial  television  In  this 
country  has  Implanted  the  mannerisms, 
manners,  ways  of  life  (drinking,  smoking, 
screaming,  crime,  etc.)  of  metropolitan  New 
York,  and  of  producers  not  representative 
of  the  American  people  in  a  whole  genera- 
tion of  America. 


This  has  tremendous  social,  psychological 
and  other  implications.  Producers  of  the  cur- 
rent fare  offered  by  the  networks  are  not 
seeking  to  uplift  educational  standards, 
mores,  morals,  etc.,  in  their  entertainment 
production.  Rather,  they  seek  to  sell  by  uti- 
lizing crime,  shock,  degeneracy,  sensation. 
Immorality,  etc.,  to  attract  the  largest  possi- 
ble audience  for  sponsors. 

That  is  nothing  new  in  the  advertising 
business,  but  what  is  new  is  that  in  America 
the  advertisement  dollar  totally  maintains 
television;  the  people  pay  nothing  as  in  the 
case  of  newspapers  and  as  they  do  in  most 
of  the  other  democracies  of  the  world — where 
a  non-commercial  station  is  dedicat^ed  to 
public  service  and  benefiting  the  people. 

Of  course,  it  isn't  necessary  that  Ameri- 
cans pay  anything  for  television,  such  as  a 
license  fee.  or  annual  tax.  etc.  The  country 
could  easily  afford  to  operate  one  of  the 
thirteen  primary  channels  in  the  public  in- 
terest and  welfare  in  a  non-political  manner. 
It  should  have  done  so  from  the  beginning. 

And  educational  and  public  service  tele- 
vision should  have  been  allotted  at  least  half 
the  primary  chaiuiels  in  the  beginning. 
Three,  four,  or  five  commercial  channels 
would  be  a  gracious  plenty  in  any  area  of 
the  nation. 

How  long  will  it  take  Congress,  buttre.=ised 
by  an  informed  public  opinion  to  move  to 
correct  the  weak  condition  of  helpful  tele- 
vision and  reduce  tlie  influence  (or  provide 
meaningful  regulation)  to  commercial  tele- 
vision? 

The  power  of  the  television  networks,  in- 
cluding their  ability  to  influence  elections 
and  members  of  Congress,  is  not  an  easy  first 
barrier  to  overcome  in  this  effort. 


SIGNING  OF  GENEVA  PROTOCOL, 
BIOLOGICAL  CONVENTION 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  was  a 
great  personal  honor  for  me  to  witness 
on  Wednesday.  January  22,  President 
Ford's  signing  of  the  1925  Geneva  Pro- 
tocol and  the  1972  Biological  Conven- 
tion. 

These  two  documents  represent  an 
important  step  forward  in  eliminating 
horrible  and  inhumane  weapons  of  war. 
President  Ford  is  therefore  to  be  com- 
mended for  his  leadership  in  achieving 
this  development.  His  role  in  breaking  a 
long-standing  deadlock  over  the  issue 
merits  high  praise  and  appreciation. 

Yet.  as  the  New  York  Times  editorial 
of  January  24  noted,  the  two  agreements 
have  an  added  significance  in  signaling 
the  need  for  additional  controls  on  other 
equally  horrible  weapons  of  war.  In- 
deed, a  thorough  review  is  needed  of  all 
weapons  that  cause  unnece.ssary  suffer- 
ing and  are  indiscriminate  in  their  ef- 
fects. Building  upon  the  positive  mo- 
mentum of  the  Geneva  Protocol  and  the 
Biological  Convention,  ways  will  hope- 
fully be  found  soon  to  bring  about  new 
additional  agreements.  To  that  end  I 
pledge  my  continued  efforts. 

Because  it  sets  this  issue  into  clear 
perspective  I  am  inserting  the  Times  edi- 
torial in  the  Record  at  this  point  and 
recommend  it  to  the  reading  of  my  col- 
leagues. 


2000 

Glimmkr  ok  Sanity 

Afier  )ialf  a  century  a  President  of  t 
United  States  has  signed  the  1925  treaty  pifc- 
liibiting  poisonous  gases  In  battle,  there  )y 
joining  the  major  nations  of  the  world  In  o  le 
small  but  symbolic  step  against  the  la.stl  ig 
rruelties  of  bizarre  weapons.  A  second  co  i 
ventlon,  renoiuicing  biological  warfare,  li  as 
also  been  approved  and  will  be  formally  ra 
tied  by  Great  Britain,  the  Soviet  L'ninn  ajid 
the  United  States. 

In  the  age  of  intercontinental  nuclear  w^- 
pons  wltli  multiple  warheads,  no  corner 
the  earth  is  immune  from  conflagration,  'ilet 
it  is  still  Important  lo  limit  or  ban  other  r  s 
bilitating  fornLs  of  warfare  that  are.  ironici  1 
ly.  called  "conventional."  It  is  rtiflicult  iM 
participants  or  innocent  civilians  to  rhoc  se 
tlieir  weapons  on  the  small  battlefields  tt  M 
erupt  around  the  world.  Nations  must  do    o. 

Various  Geneva  conventions  require  u  > 
dating  further  to  re.strlct  belligerems.  L;  st 
spring  a  conference  called  by  the  Sv.  ts  Gdf,' 
ernment  and  the  International  Committee 
the  Red  Cross  heard  reconunendntlons 
prohibit  or  re.strain  particularly  horriille 
weapons:  incendiary  weapons  such  ;is  in 
palm  and  phof,phorou.s.  high-explosive  an  i 
personnel  mines  and  modern  fragmentail  in 
lioinbs.  La.si  .sunnnor  the  United  States  a  id 
the  Soviet  Union  is.-iued  a  Joint  stateme  u 
calling  for  mea.sures  against  environmeni  iil 
moditicatlon — "rain-making"  that  can  flotd 
ritefields  as  well  a?  roadways. 

A  thorough  review  is  needed  of  all  \vLr 
weajjons  that  cause  unnecessary  sutfert  ig 
and  are  indiscriminate  in  their  effects,  pa  r- 
tlcularly  upon  civilian  populations.  Codl  i 
cation  and  agreements  are  required  to  res  f- 
firin  and  develop  international  humanltarli  n 
laws.  The  two  agreements  approved  by  Pn  s- 
ideni  Ford,  after  long  eflforts  by  the  Sena  te 
Foreign  Relations  Committee,  are  sitjniflca  it 
.signals  of  the  need  for  other  controls  Jn 
weaponry  and  warf.ire. 


to 


REINSTATE  CIVIL  SERVICE  RETIR  : 
MENT  SURVIVOR  ANNUITIES 


HON.  WILLIAM  LEHMAN 

OF    FI.Or.rDA 
IN  1  HE  HOUSE  OF  REPRESENT.\TIVFS 

Friday,  January  31,  1975 

Ml-.  LEHMAN.  Mr.  Speaker,  today 
am  introducing  legi.slation  which  w 
reinstate   civil   .service   retirement 
vivor  annuities  for  certain  widows 
wldower.s    whose    remarriages 
before  July  18. 1966. 

The  need  for  this  legislation  diminis 
every  day — as  death  claims  those  few 
dividuals  who  would  benefit  from  the 
actment   of   this   legislation.   Thus, 
must  act  before  it  is  too  late  to  help 
still  surviving  widows  and  widowei-s 
Speaker,   several   week  ago.   Mis. 
M.  Miles  visited  my  office  to  urge  mv  ... 
port  for  thi.s  legislation.  Her  follow 
letter,  which  I  include  for  the  benefit 
my  colleagues,  better  explains  the  r. 
sily  for  thi.s  legislation. 

The  text  of  the  bill  and  the  let 
from  Mrs.  Miles  follow: 

H  R.  — 
A  bill  to  amend  title  5.  United  States 

to  restore  the  .survivor  annuities  of  cer. 

remarrled  spouses  whose  remarriages  h 

terminated,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  u/id  Hous, 
Re^presentatives  of  the  United  States 
America  in  Covgrets  a.^sembled.  Tliat  seci 
8J41(g)    of   title    5.    United   St.itcr,   Code 
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EXTENSIONS  OF  REMARKS 

amended  by  striiting  out  "after  July  18, 
1966"  and  inserting  in  lieu  thereof  "before, 
on,  or  after  July  18,  19G6". 

Sec.  2.  In  the  case  of  a  surviving  widow 
or  widower — 

( 1 )  whose  survivor  annuity  payable  from 
the  civil  service  retirement  and  disability 
fund  was  terminated  because  of  the  remar- 
riage of  the  widow  or  widower  before  Jvily  18, 
1966:  and 

(2)  whose  reinairiage  is  dissolved  by 
deatli.  divorce,  or  annuiment  before,  on  or 
after  such  date; 

the  survivor  anntiitv  vhall  be  restored  to.-^uch 
widow  or  widower  commencing  on  (A)  the 
date  of  tlie  dissolution  of  such  remarriage; 
or  IB)  the  date  of  enactment  of  this  .section; 
wliichever  date  Is  later,  if 

(i)  the  surviving  widow  or  widower  elects 
lo  receive  such  surv  ivor  annuity  in  lieu  of 
a  survivor  benefit  to  whlcli  the  widow  or 
widower  may  be  ent  itled,  under  subdiapter 
III  of  chapter  83  of  title  5,  United  States 
Code,  or  another  retirement  s.vstem  for  Gov- 
eniment  employees,  by  reason  of  the  remar- 
riage: and 

(ii)  any  lump  sum  jiaid  on  termination 
of  the  survivor  annuity  Is  repaid  to  the  civil 
service  retirement  and  disability  fund. 

Elkhorn'.  Wis..  Junuuitj  :;.;.  l'.i75. 

Dear  Mr.  Lehman:  I'm  very  grateful  for 
the  time  you  gave  me  and  the  interest  you 
showed  in  the  strange  small  exclusion  of  a 
bunch  of  old  women  from  the  liberalizations 
of  survivor  pensions  provisions.  It  is  such  an 
egregious  cruelly  il  can  only  have  been  acci- 
dental. PL  89-504  (1966)  was  liberalized  in 
this  respect  by  PL  91-93  ( 1969),  but  excluded 
all  survivors  who.'^e  remarriages  took  place 
before  enactment  of  PL  89-504.  In  this  re- 
spect, Civil  Service  pensions  are  unique, 
since  all  the  other  Federal  Pension  .system.s, 
such  as  Social  Security,  extended  the  liberal- 
ization to  everyone  who.se  .second  marriage 
had  terminated. 

Tlie  two  bills  which  died  in  House  Com- 
mittee last  session  were  HR  5672  and  HR 
91.39.  Either  would  liave  let  us  onto  the  baclt 
oC  the  wagon  for  the  ride,  instead  of  leaving 
us  by  the  side  of  the  road  when  the  younger 
nacs  pulled  ahead. 

In  a  letter,  November  15.  1974.  Thomas 
Linsley  told  Senator  Nelson  thai  the  Civil 
Service  Commission  estimated  3.500  persons, 
involving  $7  or  $8  million,  would  be  affected 
by  letting  us  aboard.  The  numljer  and  ex- 
pense declines  each  year  because  of  deaths, 
and  the  group  will  la  the  end  self-destruct. 
The  miniscule  number  of  persons,  micro- 
scopic amount  of  money,  and  lack  of  interest 
iu  survivors  will  all  work  against  passage  of 
a  bill  to  correct  this  situation.  I  giie.ss  that 
is  why  well  have  to  trust  that  some  people 
with  compassion  will  help.  Like  j'ou  all, 
maybe? 

Faithfully, 

ALict  M    Miles. 


HON.  EUGENE  WORLEY 


HON.  OLIN  E.  TEAGUE 

or    TEXAS 
!.%•  THE  HOUSE  OF  REPRESENT.».TI\  ES 

Thursday.  January  30.  1975 

Mr.  TEAGUE.  Mr.  Speaker.  I  ri.se  to 
.ioin  my  colleagues  in  paying  tribute  to  a 
.statesman,  an  American,  a  jurist,  and  a 
just  plain  down-to-earth  individual,  the 
Honorable  Gene  Worley. 

Judge  Worley  was  already  a  Member 
of  this  body  when  I  joined  it  in  August 
of  1946.  He  was  most  helpful  to  me  as  was 
liis  castom  and  I  shall  never  forget  him. 
Tli,^  Te.\as  delegation  rejoiced  in  his  ap- 
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pointment  to  the  bench  by  President 
Harry  Truman  in  1950  and  Judge  Worley 
served  witli  distinction  in  the  capacity 
of  judge  on  the  U.S.  Court  of  Customs 
and  Patent  Appeals  until  his  death.  He 
was  a  man  of  an  era  gone  by  but  brought 
his  wisdom  and  knowledge  to  every  office 
in  which  he  was  privileged  to  serve.  He 
was  a  good  friend  of  mine,  as  was  his 
entire  family  and  I.  for  one,  shall  miss 
him  much. 


FORMER   CONGRESSMAN  ORIE  S 
WARE— A   LIFETIME   OF  SERVICE 


HON.  JOHN  BRECKINRIDGE 

OF    KKNTUCKY 
IN    IHK  HOU.':^E  OF  REPRESENTA  I  I\  E.S 

Friday,  January  31,  1975 

Mr.  BRECKINRIDGE.  Mr,  Speaker,  it 
is  my  unhappy  duty  to  report  to  the 
Congress  that  former  Congressman  Orie 
S.  Ware  of  Covington,  Ky.,  died  at  the 
age  of  92  on  December  16,  1974.  He  had 
given  a  lifetime  of  service,  not  only  to 
the  Commonwealth  of  Kentucky,  but  also 
to  mankind  and  to  our  Nation  and  the 
principles  under  which  we  live. 

In  an  interview  but  a  short  while  back 
he  was  quoted  as  saying: 

I  have  lived  a  great  period — electricity,  the 
auto,  airplane,  radio,  television,  .space  ex- 
ploration, Inventive  genius  and  industrial 
development. 

On  the  oilier  hand,  the  simple  general  rules 
ui  2000  years  ago — integrity  and  honesty, 
love  and  charily — remain  the  real  funda- 
mentals of  good  living  and  a  good  life. 

Orie  Wares  long  and  exemplary  life 
gave  credit  to  his  ideals.  He  was  born  in 
Peace  Grove  in  Pendleton  County,  Ky.. 
on  May  11  in  1882.  He  attended  the  pub- 
lic schools  of  Covington,  Ky.,  was  gradu- 
ated from  the  University  of  Cincinnati 
Law  School  and  was  admitted  to  the 
Kentucky  bar  in  1903.  His  life  has 
spanned  almost  one-half  of  that  Bicen- 
tennial which  we  celebrate  next  year. 

As  the  dean  of  the  Kentucky  bar.  ac- 
tive in  the  practice  until  his  death,  in 
daily  attendance  at  his  office  and  in 
counseling  with  the  junior  members  of 
his  finn.  including  his  son.  Senator  Jas. 
Ware,  he  nonetheless  found  time  to  de- 
vote a  significant  part  of  his  life  to  pub- 
lic service.  He  was  Covington's  postmas- 
ter at  the  time  of  Woodrow  Wilson;  Con- 
gressman xmder  Cahm  Coolidge.  and 
Kenton  circuit  judge  under  President' 
Eisenhower. 

Orie  Ware  left  behind  him  a  legacy  of 
precept,  friendship,  integrity,  and  devo- 
tion to  duty  which  v.ill  long  be  remem- 
bered; he  was  a  man  dedicated  to  his 
people,  who  left  behind  a  devoted  family 
and  friends. 

Mr.  Speaker,  at  this  time  I  insert  an 
article  about  Orie  Ware  which  appealed 
in  the  December  17  edition  of  the  Ken- 
tucky Post: 

Orie    S.    Ware   Dies   at   92 
(By  Jim  Blair) 

Orie  Ware  is  dead. 

At  the  age  of  92,  the  well-known  Coving- 
ton lawver  and  Judge,  died  quietly  at  his 
home  at  2523  Elliott  St.,  Pt.  Mitchell,  at  2:30 
p.m.  Monday. 
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Ware,  the  oldest  practicing  attorney  In 
Kentucky  and  the  Commonwealth's  senior 
33d  degree  Mason,  had  been  In  good  health 
up  to  the  time  of  his  death,  though  he  had 
suffered  a  heart  attack  in  1954. 

Orie  Solomon  Ware,  the  fourth  generation 
of  liis  damily  to  live  in  northern  Kentucky, 
was  born  May  11,  1882,  in  a  log  cabin  at 
Peach  Grove  in  Pendleton  County. 

His  father,  Solomon  Grizzel  Ware,  ran  a 
country  store  which,  his  son  was  later  to  re- 
call, ".sold  everything  from  pins  to  caskets." 

Ware  admired  his  father  tremendously  and 
it  was  his  boyliood  ambition  to  follow  in  his 
footsteps  as  ringmaster  of  the  Campbell 
County  Fair  at  Alexandria. 

"Standing  there  in  the  ring."  he  told  Ken- 
tucky Post  Staff  Writer  John  Murphy  three 
years  ago,  "cracking  the  whip  and  letting  the 
iiorses  in  to  be  Judged,  my  Dad  was  the  big- 
gest man  in  the  world." 

•Life  was  primitive  when  I  was  a  young- 
ster." Ware  told  Murphy.  "We  kepi  milk  in 
the  well.  Police  on  the  beats  lit  the  street 
lamps.  There  were  no  paved  roads." 

But  boyhood  dreams  soon  gave  way  lo  ma- 
ture ambitions,  and  Ware  decided  on  a  career 
in  law. 

Ware  went  to  Ohio  for  his  legal  training, 
graduating  in  1903  from  Cincinnati  Law 
School.  He  was  the  last  surviving  member  of 
his  cla.ss  of  1917. 

He  immediately  was  admitted  to  the  bar 
and  returned  to  Covington  to  establi.sli  his 
practice. 

On  Sept.  19,  1906.  he  married  Louise  Cul- 
bertson  In  the  old  Madison  Ave.  Presbyterian 
Church.  The  couple  lived  together  until  Mrs. 
Ware's  death  in  December  1972. 

Orie  Ware  quickly  made  a  name  for  him- 
self— both  politically  and  personally. 

A  life-long  Democrat,  he  was  named  Cov- 
ington Postmaster  by  President  Wil-son  In 
1914  and  held  the  position  until  1921.  He  was 
a  member  of  the  House  of  Representatives 
1927-1929;  a  U.S.  commi.ssioner  In  Coving- 
ton 1942  -1947  and  Kenton  circuit  Judge  1957  - 
1958. 

Ware  was  known  for  his  impartiality  and 
fairness — the  value  of  which  sometimes  was 
lost  on  criminals  who  appeared  before  him. 

Kentucky  Post  Staff  Wlrter  Burl  Rus.sel  re- 
calls the  case  of  a  man  scheduled  to  appear 
before  Judge  Ware. 

"In  a  pretrial  interview  the  man  told  his 
sorry  little  tale  and  the  reporter  concluded 
by  saying.  'Well,  you  know  Orie  Ware  is  a 
fair  judge."  " 

"Hell  yes!  I  know  he  is  a  fair  man,"  the 
accused  snorted. 

"But  that's  not  what  I  need.  I  want  a  Judge 
who  will  believe  my  slory." 

Ware  also  was  known  for  his  prodigious 
memory.  "He  had  the  most  remarkable  power 
of  recall  of  any  man  I've  ever  known."  Ware's 
son  and  law  partner  James  Ware  said. 

"He  knew  everyone's  birthday  and  he  would 
go  up  and  down  the  street  and  tell  everyone 
how  old  they  were,"  the  younger  Wai-e  said. 
"A  lot  of  people  will  re.st  easy  now." 

Former  Kentucky  Post  Staff  Writer  Howard 
Raver  remembers  the  time  he  and  Orie  Ware 
were  having  lunch  at  Ramey's  Cafeteria.  Cov- 
ington. Ware  recited  the  name  and  tenure  of 
every  Covington  mayor  since  1920. 

Ware,  an  active  Mason,  was  a  past  grand 
master  of  Kentucky  and  was  a  member  of 
Covington  Lodge  No.  109,  the  Scottl.sh  Rite 
and  the  Olika  Shrine. 

In  recent  years  he  had  become  something 
of  a  local  sage  and  oracle  and  on  several  oc- 
casions reminisced  about  his  life  and  what  it 
had  meant  to  him. 

"I  have  lived  in  a  great  period — electricitv. 
the  auto.  aii-plane.  radio,  television,  space  ex- 
ploration. Inventive  genius  and  Industrial  de- 
velopment." he  said  In  a  1971  interview. 

"On  the  other  hand,"  he  went  on.  "the  sim- 
ple general  rules  of  2000  years  ago  .  .  .  integ- 
rity and  honesty,  love  and  charitv  .  . .  remain 
the  real  fundamentals  of  good  living  and  a 
good  life." 
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Orie  Ware  was  one  of  the  most  active  mem- 
bers of  Covington's  First  Baptist  Church.  He 
worshipped  In  the  church  for  over  half  a 
century  and  was  a  member  of  the  trustees 
and  board  of  deacons  for  nearly  45  years. 

"Back  in  the  20's  there  was  an  $80  million 
campaign  put  on  by  the  Southern  Baptist 
Convention,"  Jim  Ware  remembers.  "Dad 
spoke  at  every  Baptist  church  in  Kenton  and 
Campbell  Covuities." 

Other  survivors:  daughter,  Mrs.  Louise 
Wile.  Lexington;  sister,  Mrs.  Norbert  Gainey, 
Columbus,  O. 

Grandchildren.  Patricia  Ware  Rothwell, 
Lexington.  Cathryn  Terwort.  Park  Hills,  Ann 
Ware,  Ft.  Mitchell,  Loui.se  Wile,  Lexington, 
Joe  Wile  Jr.,  Lexington,  Edith  Louise  Helm. 
Sarah  Helm,  both  Louisville,  and  Mary  Mc- 
Brayer.  Covington. 

Great-grandchildren,  John  C.  and  Ann 
Rothwell,  both  Lexington,  William  Ware  Ter- 
wort. Park  Hills,  Cathryn,  Virginia,  and  Eliza- 
beth Wile,  all  Lexington.  Joe  Helm  Jr.,  Lucy, 
and  John  Blakey  Helm  all  Louisville,  and 
Sarah  Randolph  and  John  Lawton  McBrayer, 
both  Covington. 

Services:  1  p.m.  Thursday,  First  Baptist 
Church.  Covington.  Visitation:  4  to  9  p.m. 
Wedne.sday,  Swindler,  Latonia.  Burial:  High- 
land Cemetery. 

Tlie  family  suggests  memorials  to  charity 
of  choice. 


NATIONAL  SECURITIES  MARKET 
BOARD 


HON.  W.  S.  (BILL)  STUCKEY 

0>     GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  January  31.  1975 

Mr.  STUCKEY.  Mr.  Speaker,  the 
securities  industry  in  this  country  is  in 
the  midst  of  change.  Some  of  these 
changes  will  take  the  form  of  refining 
certain  "housekeeping"  procedures.  Most 
of  these  are  spelled  out  in  H.R.  10,  the 
recently  introduced  Securities  Reform 
Act  of  1975,  which  is  identical  to  the 
omnibus  securities  bill  reported  almost 
unanimously  by  the  Interstate  and 
Foreign  Commerce  Committee  late  in  the 
93d  Congress. 

Other  changes  which  the  securities  in- 
dustry and  markets  will  be  experiencing 
in  the  very  near  future  will  result  in 
significant  sti-uctural  changes.  Some  of 
these  will  be  brought  about  by  the  un- 
fixing of  Commission  rates,  by  virtue  of 
the  Securities  and  Exchange  Commis- 
sion's adoption  of  rule  19b-3  last  week, 
and  by  the  establishment  of  a  national 
securities  market  system  for  securities 
trading  as  provided  for  in  title  VI  of 
H.R.  10.  The  bill  directs  the  SEC  to 
establish  such  a  system  which  is  to  in- 
clude, as  a  minimum,  a  transactional  re- 
porting system,  a  composite  quotation 
system,  and  a  scheme  of  regulation  to 
provide  for  fair  competition  between 
competitors  in  the  system. 

The  development  and  implementation 
of  these  three  a.spects  of  the  national 
securities  market  system  is  no  easy 
undertaking.  How  this  is  accomplished 
will  impact  directly  on  the  viability  of 
the  securities  industry,  the  corporations 
raising  capital  through  the  equities  mar- 
kets, and  the  public  investors  who  directly 
or  indirectly  commit  their  funds  to  the 
growth  of  America's  publicly  owned 
companies.  Given  the  nature  of  this 
undertaking,  whose  outcome  is  uncer- 
tain  from   the   out.set.   and   given   the 
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tremendous  Impact  which  the  national 
securities  market  system  will  have  on  the 
markets,  the  securities  industry,  and 
public  investors,  an  impact  those  of  us 
who  are  committed  to  this  undertaking 
wish  to  be  favorable,  I  introduced  a  bill 
last  Congress  which  would  create  a  self- 
regulatory  body — The  National  Securi- 
ties Market  Board — that  would  contrib- 
ute to  the  development  of  the  system  as 
well  as  be  responsible  for  the  system's 
operation  and  regulation.  I  am  reintro- 
ducing that  bill  today. 

One  of  the  major  advantages  of  the 
Board  is  that  it  would  introduce  a 
greater  degree  of  flexibility  into  the  sys- 
tem's operational  and  regulatory  frame- 
work. Subject  to  SEC  and  congressional 
oversight,  the  Board  would  be  in  a  posi- 
tion to  react  quickly  and  in  the  public 
interest  to  day-to-day  management  and 
regulatory  problems  while  also  being  in 
a  position  to  evaluate  the  system  and 
anticipate  problems  without  waiting  on 
Congress  for  enabling  legislation.  There 
is  much  talk  about  the  evolution  of  the 
national  securities  market  system,  but 
no  one  really  knows  what  this  evolution 
will  entail.  By  delegating  to  the  Board 
authority  over  key  elements  of  the  sys- 
tem, both  industry  and  the  public  would 
be  assured  of  maximum  involvement  in 
guiding  the  system's  evolution. 

A  second  advantage  is  the  clear  deline- 
ation of  regulatory  responsibility  for  the 
national  securities  market  system.  The 
Board  would  not  add  another  regulatory 
layer;  rather  it  would  prevent  the  occur- 
rence of  either  overlapping  regulatory 
responsibilities  or  a  void  of  self-regula- 
tory authority.  My  bill  would  accomplish 
this  by  providing  that  the  securities  ex- 
changes and  the  National  A..ssociation  of 
Securities  Dealers  would  continue  to  per- 
form those  self-regulatory  functions  not 
performed  by  the  Board.  The  Board's  au- 
thority would  be  limited  to  the  national 
securities  market  system :  the  criteria  for 
determining  the  eliglbihty  of  securities  to 
be  traded  within  the  system,  and  the 
criteria  governing  and  regulating  a  trans- 
actional reporting  .system  and  a  com- 
posite quotation  system. 

Before  briefly  summarizing  the  bill's 
provisions,  it  should  be  pointed  out  that 
I  am  introducing  this  proposal  In  bill 
form  in  order  to  facilitate  the  solicitation 
of  comment  and  re  -lew.  I  plan  to  offer 
offer  this  bill  as  an  amendment  to  title 
VI  of  H.R.  10,  if  that  is  the  vehicle  chosen 
by  the  subcommittee  for  markup. 

In  reviewing  and  commenting  on  this 
proposal,  I  would  encourage  interested 
parties  to  focus  on:  First,  the  need  for  a 
self-regulatory  body  for  the  national  se- 
curities market  system — an  industry 
board  with  public  representation — and 
.second,  the  areas  of  the  system  over 
which  the  self-regulatory  body  should  be 
granted  jurisdiction  in  order  to  insure 
that  the  system  operates  smoothly,  in 
the  public  interest,  and  with  an  eye  to- 
ward future  needs.  After  these  major 
substantive  points  are  addressed,  then 
I  think  it  would  be  helpful  to  comment 
on  other  provisions  such  as  how  many 
Board  members  there  should  be.  ho\v 
they  should  be  elected,  who  they  should 
represent,  et  cetera. 

We  are  fast  approaching  the  imple- 
mentation of  key  elements  of  the  na- 
tional securities  market  .system.  I  would 
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liope  that  if  tliere  is  no  consensus 
other  matters,  there  would  at 
consensus  on  the  need  to  stop  haggling 
over  v.ho  would  have  veto  power 
who  should  receive  special  privilege 
tlie  system. 

I  would  al.-^o  hope  that  this  proiosal 
coupled  with  agreements  hammerec 
last  Congress  on  Important  provisio;  i 
H.R.  10  would  be  recognized  as  ^. 
steps  in  the  direction  of  designing 
new  .system  before  it  designs  itseif 
an  ad  hoc  fashion  to  the  possible  d?tri 
ment  of  the  industry,  listed  corporat 
public  investors,  and  the  Nation  s  c 
markets. 

E.XPLANATION 
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The  bill  adds  a  new  section,  so 
15B.  to  the  Securities  Exchange  A 
1934.  Sub.sections  la)  and  ib)  of  the 
section  attempt  to  indicate  the 
of  a  national  securities  market  sy 
and  to  specify  what  may  be  some  ( 
components.    Subsection    'a>    contji 
certain  findings  concerning  the  coun 
capital  markets  and  the  need  to  „. 
a  national  securities  market  system 
eluding  a  national  self-regulatory 
to  govern  and  operate  the  system 
ject  to  SEC  oversight  and  regulati 

Subsection  'b)  directs  the  SEC  to 
all  steps  as  may  be  authorized  by  the 
section  to  establish  such  a  system, 
the  subsection  states  that  such  a  sy 
shall  include,  at  a  minimum,  a  tr 
tional    reporting    system,    a 
quotation  system,  and  until  such 
as  the  self-regulatory  body  is  effect 
established,  rules  to  establish  criterir 
securities  to  be  qualified  for  tradin 
tlie  system. 

Subsection  <c>  provides  that  the 
must  appoint  a  National  Market  _ 
at  least  3  years  after  the  enactmen; 
the    Securities    Acts    Amendments 
1974— H.R.    50,50.    The   SEC    may    _ 
appointment  of  tlie  Board  for  period 
to  2  years,  but  such  periods  must 
e.xcced  a  total  of  4  additional  years  f 
the  3-year  time  period.  In  deferring 
appointment  of  the  Board,  the  SEC 
give  Congress  prior  notice  and  state 
reasons  therefor. 

Subsection   *d'    states  that  the 
must  appoint  15  members  to  the 
who  will  be  reasonably  representaMv 
of   registered  exchanges   and 
securities  associations;  likely  rlasse; 
participants    in    the   system — secuv 
information   processors,   marketmaktr 
specialists,   and   brokers   and   dealefs 
investors;  the  public;  and  other  per 
as   the   Commission  may   deem 
priate. 

Subsection    'ei    gives   tiie   ap 

Board  1  year  within  which  time  to 
with  the  SEC  a  proposed  cons    . 
and  rules  which  must  provide  for.  a 
other  thinfis.  fair  and  equitable  pi 
durcs  for  the  election  of  sucre^.-^oi 
members  of  the  Board  reasonably  i 
.scntalive   of    the   persons    identifir-d 
subsection  id'. 

Subsection  'i>  provides  thai  tiie 
must  approve  or  require  mochficat 
of  the  proposed  constitution  and  r 
120  days  after  the  filing,  or  within  < 
longer  period  of  time  as  the  SEC  de^ei 
mines  necessar\-.  after  providing  in 
fsted  pai-tics  with  an  op;:)ortiniity 
oral  or  written  comments. 
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EXTENSIONS  OF  REMARKS 

Subsection  'g)  delineates  the  Board's 
area  of  jm-lsdiction.  The  Board's  rules 
shall;  First,  establish  criteria  for  deter- 
mining the  eligibility  of  securities  to  be 
traded  within  the  system;  and,  second, 
establish  criteria  governing  and  regu- 
lating a  consolidated  transactional 
reporting  system  and  a  composite 
quotation  .system. 

Subsection  ih)  gives  the  SEC  respon- 
sibility for  promulgating  rules  to  assure 
the  fair  and  equitable  treatment  of  all 
participants  in  the  system  and  to  co- 
ordinate functions  among  the  various 
markets  comprising  the  system. 

Subsection  ii>  prohibits  any  securi- 
ties exchange  or  securities  association 
from  maintaining  or  enforcing  any  rule 
or  any  action  that  would  be  inconsistent 
v,Hh  tlie  rules  promulgated  pursuant  to 
subsections  *gi  and  ih». 

Subsection  ij>  provides  that  the  SEC 
will  liave  the  same  authority  with  re- 
.spect  to  the  Board,  its  constitution,  and 
its  rules  and  amendments  thereto  as  the 
SEC  has  with  respect  to  registered  secu- 
rities exchanges  and  securities  associa- 
tions on  the  day  after  enactment  of  the 
Securities  Acts  Amendments  of  1974. 

Finally,  subsection  ik)  gives  the  Board 
authority  to  a.ssess  participants  in  the 
.system  reasonable  fees  to  finance  the 
cast  of  tlie  Board's  operations  and  to 
contract  with  suppliers  and  operators  of 
equipment  needed  to  perform  the  appro- 
priate functions  of  the  system. 


in     MOBILE  HEALTH  UNIT  ACT  OF  1975 


Hon.  Yvonne  Brathwaite  Burke 

OF    C  M.llOKMIA 

IN"   I  HE  HOUSK  OF  REPRESENT ATIVE.S 
Friday.  January  31,  1975 

Mrs.  BURKE  of  California.  Mr.  Speak- 
er, comprehensive  health  ser\ices  are  un- 
available in  many  urban  and  i-ural  areas 
due  to  the  lack  of  facilities,  equipment, 
and  health  care  professionals.  In  re- 
sponse to  this  need,  I  am  today  introduc- 
ing legislation  to  provide  Federal  assist- 
ance for  the  purcliase  and  equipping  of 
mobile  health  units.  Under  the  provisions 
of  the  bill,  grants  would  be  made  availa- 
ble to  qualified  public  and  private  non- 
profit agencies,  organization,  and  insti- 
tutions to  a.'-sist  them  in  meeting  the  cost 
of  purchasing  the  mobile  health  iniits  to 
provide  needed  health  services  to  in- 
dividuals residing  in  medically  under- 
served  areas. 

The  text  of  the  bill  follows: 

H.R.  2.'3()4 
A  bi!l  tu  .T:nc;irt  Htle  VI  of  tlie  Public  Health 
Service  Act  to  provide  for  adequate  out- 
patient    cnre    in    inedicnlly    itndcrserved 
.nreas. 

Br  it  i-ncictcd  by  the  Senate  and  House  of 
Rcprc!icvtutives  of  the  United  States  of 
America  in  Covarc.^s  asscmhled.  That  ihl.s 
A..'t  may  be  cited  a^  tlie  "Moljlle  Health  Unit 
Act  Of  1975". 

AMI  rcDMF.NT     lO    THE     PfflLIC     HKAI.IH     SrUVICE 
AtT 

Sue.  2.  Title  VI  of  the  Public  Health  Serv- 
ice Act  (43  U.S.C   201 )  Is  amended  by  adding 

at  the  end  thereof  the  following;  neiv  part:      sf 
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•  Part  E — Purchase  op  Mobile  Health  U.n'hs 
FOR  Medically  Under.served  Ahea.s 

"STATEMENT  OF  PVRPOSE 

"Sec.  651.  It  is  the  purpose  of  ihi.s  part  la 
assist  In  the  provision  of  adequate  healiii 
care  through  special  project  grants  for  the 
purchase  of  mobile  health  units  to  provide 
needed  health  services  t«  Individuals  resid- 
ing in  medually  underserved  areas. 

"DFFINITIONS 

•Sec.  652  For  Ihe  purposes  of  this  pir! 
the  term — 

■('!)  "mobile  health  unit"  mesons  a  van. 
trailer,  truck,  bus.  or  other  .similar  vehicle 
properly  equipped  to  provide  needed  health 
services  (including  dental  care)  In  a  desig- 
nated medically  nnderserved  area;  and 

"(2 1  'medically  underserved  area'  mean.s 
an  urban  or  rural  area  or  population  group 
designated  by  the  Secretary  a.s  an  area  or 
population  group  with  a  shortage  of  per- 
sonal health  services.  Such  a  designation 
may  be  made  by  the  Secretary  only  after 
consideration  of  comments,  if  any,  of  (Al 
each  State  compi-ehenslve  health  plannin;? 
agency  designated  pursuant  to  .section  314 
(a)  of  this  .Act  covering  in  whole  or  in  pari 
such  area,  or  (B)  each  areawlde  comprehen- 
sive health  planning  agency  designated  pur- 
suant to  section  314(b)  of  this  Act,  cover- 
ing in  whole  or  in  part  such  area. 

"GRANTS       FOR        THE       PURCHASE       OF       MOBILE 
HEALTH    UNITS 

"Sec.  Cd3.  (a)  The  Secretary  .shall  make 
grants  to  qualiiied  public  and  private  non- 
profit agencies,  organizations,  and  Institu- 
tions to  assist  them  in  meeting  the  cost  of 
purchasing  mobUe  health  units.  In  no  case 
shall  a  grant  under  this  section  be  equal  to 
more  tiian  75  per  centum  of  the  cost  of  such 
mobile  health  units. 

'"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
810.000,000  for  the  fiscal  year  ending  June  30 
197G;  .515,000.000  for  the  fiscal  vear  ending 
June  30.  1977:  and  $20,000,000  for  the  fiscal 
year  ending  June  30,  1078. 

•■(c)  Funds  appropriated  by  law  to  carrv 
out  the  purposes  of  this  section  shall  be  ob- 
ligated and  expended  In  the  manner  pro- 
vided for  by  law  for  their  Intended  purposes: 
and  no  part  of  any  such  funds  shall  be  Im- 
pomiUed  after  the  date  of  enactment  of  this 
part,  whether  by  withholding  or  delaying 
their  obligation  or  expenditure,  by  temiinat- 
ing  projects,  programs,  or  activities  for  which 
they  were  appropriated,  or  by  taking  any 
other  kind  of  executive  action  which  effec- 
tively precludes  their  obligation  or  expendi- 
ture. 

"APPLICATION     REQUIREMENT 

•  Sec.  654.  (a)  For  each  project  grant  made 
under  this  section  an  application  shall  be 
.submitted  to  the  Secretary  for  approval  in 
such  form  and  containing  such  Information 
as  he  may  require.  Such  application  shall  set 
forth  as  a  minimum — 

"(1)  a  detailed  description  of  the  services 
!o  be  provided: 

'■(2)  a  detailed  description  of  the  manner 
in  which  such  services  will  be  provided: 

"(3)  the  .~ource  of  the  25  per  centum  of 
the  cost  of  the  mobile  health  units  to  be 
provided  by  the  applicant; 

"(4)  assurances  that  the  personnel  needed 
to  properly  staff  such  mobile  health  units 
■Shall  be  available; 

"(5)  a  Kuarantee  that  such  mobile  units 
as  are  acquired  in  whole  or  In  part  with 
a.^sisiaiicc  under  this  part  shall  not  be  dis- 
posed of  in  any  manner  other  than  prescribed 
iiy  the  Secretary  In  regulations. 

"(b)  The  Secretary  shall  not  make  a  gram 
under  this  pan  until  he  has  considered  the 
comments,  if  any,  of  the  planning  agencies 
established  under  .sections  314(a)  or  314(b) 
covering  iu  whole  or  in  p.iri  the  area  to  be 
rvcd  by  the  applicant. 
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"payments 
"Sec.  655.  Grants  under  this  part  shall  be 
paid  In  advance  or  by  way  of  reimbursement 
in  such  Installments  and  on  such  conditions 
as  in  the  Judgment  of  the  Secretary  will 
best  carry  out  the  purposes  of  this  part." 


INDIAN  FARMERS  FERTILIZER  CO- 
OPERATIVE AND  THE  COOPERA- 
TIVE LEAGUE  OF  THE  U.S.A. 


HON.  DONALD  M.  FRASER 

OK    MIXNrSOTA 
I.\  THE  HOUSE  OF  REPRESENTATIVES 


Mr. 


Friday,  January  31,  1975 
FRASER.    Mr.    Speaker,    world 


food  .shortages  concern  all  of  us.  And 
there  is  no  simple  solution  in  sight.  But 
as  the  following  materials  illastrate. 
many  dedicated  people  are  trying  to  do 
.something. 

The  role  of  the  Cooperative  League  of 
the  U.S.A.  in  helping  to  make  pos.sible 
the  construction  of  the  Indian  Farmers 
Fertilizer  Cooperative — IFFCO — plant 
dedicated  November  8.  1974,  is  worth 
noting.  President  Stanley  Dreyers  No- 
vember 27,  1974.  report  to  the  coopera- 
tive league  board  members  and  IFFCO 
Board  Chairman  Jashvant  Mehta's  wel- 
coming speech  at  the  dedication  of  the 
facility  are  worth  recording  in  our  Rec- 
ord. Both  show  that  cooperation  is  the 
key  ingredient  if  we  are  to  progress  and 
to  solve  the  urgent  problems  facing  the 
world. 
The  report  follows: 

The  Cooperative  Lfjvcue 

rtr  the  U.S.A.. 
Novemher  27,  l'j74. 
To:   Cooperative  League  Board  Members. 
Re:  Cooperative  Contributions  to  Food  Pro- 
duction, 
.^s  this  letter  is  written,  we  are  approach- 
ing Thanksgiving.  Shelby  Southard  has  Just 
returned  after  representing  us  at  the  World 
Food  Conference,  and  the  hard  facts  of  the 
world  food  shortages  are  very  much  on  our 
minds.  At  the  same  time,  it  Is  likely  that 
nicst  of  us  will  be  having  more  to  eat  than 
we  should  a.s  we  sit  down  to  tlie  Thanksgiv- 
ing table. 

The  Coopei-ative  League  and  other  U.S.  co- 
operatives have  one  impressive  Joint  accom- 
plishment for  which  they  can  be  grateful 
this  holiday  season— the  inauguration  of 
the  Indian  Farmers  Fertilizer  Cooperative 
I  IFFCO)  plant  on  November  8,  officially  ded- 
icated by  Prime  Minister  Indira  Gandhi. 

We  have  had  an  office  in  India  for  20  years, 
as  you  know,  funded  in  part  by  the  Co- 
operative League  Fund,  the  Government  of 
India,  and  more  recently  assisted  by  funds 
from  .MD.  Recognition  of  our  support  and 
warm  gratitude  for  our  eirorta  were  extended 
during  the  dedication  ceremonies  for  the 
IFFCO  plant  by  Mr.  Mehta,  the  IFFCO  board 
chairman,  and  others,  including  the  Minister 
of  State  for  CivU  Supplies  and  Industry,  and 
the  chief  executive  officer  of  IFFCO,  Mr. 
I'oilien. 

"Vou  c-Aix  take  huniljlc  pride  in  this  event 
and  the  appreciation  cxpres.sed  to  the  Co- 
fporativc  League  for  oin-  efforts.  Now  In- 
tti.in  coopt-ratoi's  will  be  producin<;  over  800.- 
000  ions  of  fertili?pr  per  year  in  their  own 
f-'inplex.  You  can  imagine  what  this  .'r;]20.- 
iK'O.noo  project  will  mean  to  the  Indian  peo- 
ple in  an  era  of  shortages.  We  probably  could 
Ji.ivc  m.^tlc  no  greater  coniributiun  than  this 
I'l  help  Indian  fanners  develop  the  capacity 
to  help  themsehe::  in  Improving  the  .slaiul.ird 
of  living  of  the  Indian  people. 

To  me.  this  inauguration  symbolizes  one  of 
tile   Cooperative   Leagues   finest    hours   and 
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demonstrates  what  cooperation  among  coop- 
eratives can  accomplish.  I  want  you  to  share 
the  significance  of  this  event  and  am  thus 
enclosing  a  copy  of  Mr,  Mehta's  remarks 
during  the  dedication  ceremony,  with  spe- 
cial references  to  the  Cooperative  League 
and  U.S.  cooperative  marked. 

Representing  U.S.  cooperatives  on  the  plat- 
form in  these  ceremonies  were  Roy  Wiebe, 
past  chairman  of  Cooperative  Fertilizers  In- 
ternational; Don  Thomas,  CFI  president,  and 
Rex  Wingard,  Cooperative  League  representa- 
tive in  India. 

It  is  my  plan  to  visit  the  IFFCO  plants  and 
our  India  office  in  late  February  on  my  way  to 
the  International  Cooperative  Alliance  execu- 
tive committee  meeiugs  in  Tokyo.  I  will  con- 
vey your  greetings  along  with  those  of  our 
organization  at  that  time. 
Sincerely, 

Stanley  DnrvER. 

Wflcome  Spfec-ii  by  the  IFFCO  Chaibman, 
Jashvant  Mehta.  November  8,  1974 
It  is  my  privilege  to  welcome  all  of  you  to 
this  pleasant  function.  In  your  distinguished 
presence  the  Prime  Minister  (Mrs.  Gandbl] 
will  today  dedicate  to  the  farmei's  of  the  na- 
tion IFFCOs  fertilizer  plan",  located  at  Kalol. 
We  have  today  built  what  Pandit  Jawaharlal 
Neln-u  called  'a  Temple  of  Technology".  I  will 
like  to  mention  certain  unique  features  of 
This  enterprise.  Firstly,  this  is  the  largest  co- 
operative venture  in  the  country.  Secondly, 
this  is  the  result  of  coming  together  of  co- 
operative organizations  of  two  largest  democ- 
racies in  the  world,  namely,  India  and 
U.S.  .  .  .  Thirdly,  this  is  perhaps  the  only 
large  industry  owned  by  the  consumers  In 
this  country.  To  tho.se  of  us  who  have  been 
associated  with  the  project,  this  is  a  day  of 
oonsumatlon  and  pride. 

U.S.  Cooperatives  have  established  a  very 
strong  position  in  fertilizer  manufacture  and 
distribution  in  that  countrv.  The  Cooperative 
League  of  the  U.S.A.  made  available  to  us  this 
U.S.  experience  and  offered  cooperation  be- 
tween the  cooperative  movements  of  U.S.A. 
and  that  of  India  whicli  had  already  many 
faceted  achievements.  The  Government  of 
India,  the  National  Cooperative  Development 
Corporation  and  the  National  Cooperative 
Union  of  India  were  actively  involved  in 
promoting  and  organizing  IFFCO.  At  the 
same  time  Cooperative  FertUizers  Interna- 
tional was  organized  In  USA  by  the  American 
Cooperatives  to  channel  their  effort  at  in- 
ternational cooperative  assistance.  There  has 
been  fruitful  cooperation  between  the  con- 
cerned organizations  with  the  result  that  the 
project  has  been  completed  .successfully.  The 
Plant  has  been  located  at  Kalol  to  avail  of 
the  natural  gas  which  is  the  best  feedstock 
for  production  of  Ammonia. 

The  total  complex  of  IFFCO  consists  of  an 
Ammonia  Plant  of  910  tons  per  day.  a  Urea 
Plant  of  1200  tons  per  day  at  Kalol  and  an 
KPK  Plant  of  1200  tons  per  day  at  the  Kan- 
dla  Port.  The  total  capital  cost  was  estlni.ited 
at  Rs.92  crores,  out  of  which  Rs.64  crores 
relate  to  the  plants  at  Kr.lol.  We  ha'.e  been 
fortunate  to  complete  the  projects  very  near- 
ly within  the  estimates.  The  share  capital  has 
been  contributed  by  the  Cooperatives  and 
the  Government  of  India.  The  loan  capital 
hr.s  been  raised  from  the  Government  of  In- 
dia, the  Government  of  USA  and  Indian  fi- 
nancing Institutions.  The  balance  foreign  cx- 
chnnge  reciuirements  were  met  by  credit  a.':- 
.■=ist;ince  from  the  Govcrnmenis  of  U.K.  and 
the  Nethcrlai-.ds.  Tlius.  this  is  a  venture  not 
only  between  Cooperatives  and  the  Govern- 
nictn  of  this  country  hut  Goxernmenis  of 
tliree  fr.reign  coxintrles  have  al.so  helped.  I 
would  particularly  emphasize  the  fact  that 
tne  Cooperatives  of  India  ha. e  contributed 
c.\<^T  R.s.lD  ciores  as  share  capital  for  this 
project.  Th's  is  the  biggest  eiK!e;svour  by 
the  cc-operativos  in  any  single  venture  In 
the  country.  The  fundi  have  been  riii-ed 
from  about  25.000  cr.opti\iiive  sycietie s  rang- 
ing  frr.m   village   .'ooicl ier.   intcnnedjate   .so- 
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cieties  and  state  cooperative  federations  in 
ten  States  of  tlie  country. 

The  project  has  been  completed  almost 
within  the  original  time  schedule.  This  is 
due  to  unstUited  work  put  In  by  my  col- 
leagues. Managing  Director  and  his  team  of 
officers,  officers  of  CFI,  contractors,  both 
Indian  and  foreign,  and  large  number  of 
workers.  This  epitomizes  triumph  of  Indian 
technology  and  shows  what  a  proper  team 
work  can  achieve. 

Tlie  cooperatives  in  the  country  have  a 
large  net-woi-k  for  distribution  of  fertilizers 
even  in  remote  areas.  The  system  already 
distrbiutes  more  than  50';  of  the  fertilizer 
consumed  in  the  country.  The  relative  share 
of  the  cooperatives  in  the  distribution  is 
bound  to  increase  in  the  coming  j-ears.  It 
was  therefore  considered  necessary  that  the 
cooperatives  should  have  their  own  manu- 
facturing units,  thereby  assuring  them  of 
uninterrupted  supplies.  IFFCO  is  the  first 
venture  in  this  direction  and  the  Fifth  Five 
Year  Plan  envisages  expansion  of  fertilizer 
production  in  the  Cooperative  Sector.  As  far 
as  IFFCO  is  concerned,  another  fertilizer 
project  at  Phulpur  has  been  sanctioned 
These  plants  are  Jointly  owned  by  tlie  Gov- 
ernment of  India  and  the  Cooperatives,  who 
are  the  consumers.  It  has  been  decided  that 
all  the  products  of  these  plants,  shall  be 
distributed  only  through  the  cooperative  sys- 
tem. Thus  the  consumers  have  been  provided 
the  opportunity  of  ownership  as  well  as  mau- 
ngemeiii  of  the  manufacturing  units.  Tliis  is 
an  experiment  in  the  right  direction  .  .  , 

.  .  .  We  have  amidst  us  Afr.  Wiebe,  the  for- 
mer Chairman  of  CFI  and  representatives  of 
the  U.S.  Embas.sy  and  U.K.  High  CommLssion 
in  India.  Since  their  countries  are  associated 
with  this  project,  it  must  be  a  matter  oi 
(-•ratification  to  them,  as  it  is  a  pleasure  foi 
us,  that  they  are  able  to  witness  the  function. 
There  are  many  distinguished  guests  from 
abroad  and  India  who  have  responded  to  our 
invitation  and  are  present  here  to  grace  the 
occasion.  To  all  of  them  1  extend  most  warm 
welcome. 


ON  THE  STATEMENT  OF  SENATOR 
HENRY  M.  JACKSON  ON  THE 
TRADE  REFORM  ACT  OF  1974 


HON.  CHARLES  A.  VANIK 

HI     OHIO 

IN  IHE  HOU.'sE  OF  REPRESENTATIVES 
Friday,  January  31,  1975 

Mr.  "VANIK.  Mr.  Speaker.  I  wish  to 
insert  in  the  Record  for  consideration  of 
this  body  and  the  public  a  comprehen- 
sive statement  by  Senator  Henhy  M 
Jackson  on  the  events  surrounding  the 
announcement  by  Secretary  of  State 
Henry  Kissinger  that  the  Soviet  Union 
has  decided  not  to  bring  into  force  the 
1972  Trade  Agreement. 

I  commend  this  vital  statement  to  all 
of  my  colleagues  in  this  body  who  have 
steadfastly  stood  by  their  support  of  the 
freedom  of  emigration  amendment 
which  became  a  part  of  the  Trade  Refonn 
Act  of  1974.  I  join  my  distinguished 
colleague.  Senator  Jackson,  in  my  con- 
tinuing suijport  of  the  Trade  Reform  Act 
and  hope  that  detente  can  and  will  be 
expanded  with  the  Soviet  Union  through 
a  more  rational  interpretation  of  the 
legislative  actions  we  have  taken,  in  ac- 
cord vith  the  administration,  to  allow 
ino.st  favored  nations  status  to  be 
granted  to  the  Soviet  Union.  "We  also 
agree  tliat  the  ijroblems  .-surrounding 
limitation  of  credits  to  the  Soviet  Union 
comprise    a    principal    rca.son    for    the 
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Soviets"  decision  not  to  implement  thei  r 
1972  agreements  with  our  Governmen  . 
Under  present  economic  circumstance  , 
America  is  no  longer  a  cornucopia  c  f 
credit. 

It  is  also  our  fervent  hope  that  tlie 
Soviet  Union  will  not  retreat  from  the:  r 
stated  commitments  to  allow  people  seek  - 
ing  to  emigrate  the  right  to  do  so  free  c  f 
harassment,  loss  of  employment  or  othe  f 
forms  of  deterrence.  As  great  powers,  we 
cannot  afford  the  sight  of  restrictions  o  i 
the  basic  right  of  emigration  for  reunio  i 
of  families  and  other  reasons.  We  aie 
watching  and  hoping  that  compassion  i  i 
emigration  policy  will  increase,  despit  e 
this  temporary  setback  in  trade  affan  ;. 
There  is  little  reason  far  the  Sovie  t 
Union  to  suspend  what  its  leadershi  i 
has  said  many  times  is  in  keeping  wit  i 
its  own  policies.  Senator  Jackson  s  im- 
portant statement  is  as  follows  : 
Statement  by  Senator  Henry  M.   Jackso  i 

ON  Secretary  Kissinckrs  Annoi  nc  fmfn  r 

OP  January  14 

On  January  14.  Secretary  of  State  Kl.ssini;<  r 
informed  us  that  tlie  Soviet  Union  has  Ue  - 
elded  not  to  bring  into  force  the  1972  Trad  b 
Agreement  granting  Moscow  most-favorec  - 
nation  treatment  by  tlie  United  State.s  siil:  - 
Ject  to  implementing  legislation.  Tlie  Secr<  - 
tary's  announcement,  which  came  as  a  con  - 
plete  surprise  to  me  and  to  my  Congressioni  1 
colleagues,  has  given  ri.se  to  confusion.  .«;pecv  - 
latton,  and  misunderstanding.  The  time  hf  s 
come  to  set  the  record  straight. 

At  the  outset,  I  wish  to  make  my  own  pos  - 
tion  clear:  to  me,  genuine  detente  requir«  s 
freer  movement  of  people  and  ideas,  and  n<  t 
Just  of  machinery  or  wheat.  I  continue  to  b<  - 
lleve  that  the  economic  power  of  the  Unite  i 
States  should  be  pressed  into  the  service  (  f 
hunian  rights,  and  I  continue  to  believe  tht  t 
the  courageous  men  and  women  fighting  tc  r 
their  freedom  in  the  Soviet  Union  are  wortli  y 
of  our  support.  I  will  not  abandon  their  caus  i. 
whether  under  pressvu-e  from  the  cold-heartt  i 
in  Moscow,  or  the  faint-hearted  in  Washinjj- 
ton. 

TRADE     WITH     THE     SOVIET     UNION 

I  continue  to  support  e.xpanded  trade  uit  i 
tlie  Soviet  Union,  despite  its  rejection  of  tl:  i; 
1972  agreement;  and  ordinary  commercii  1 
trade — profitable  to  both  sides,  and  requiriii  a; 
no  government  subsidies — may  well  continr  e 
to  grow.  But  the  fact  Is  that  to  the  Soviei  s 
the  1972  Trade  Agreement  was  designed  I  o 
bring  not  so  much  our  trade,  as  oiir  aid-  - 
in  the  form  of  a  huge  infusion  of  America  a 
capital  at  subsidized  interest  rates.  On  th  s 
we  have  the  authority  of  Dr.  Kissinger  in  h  s 
January  13  Business  Week  interview: 

"The  Soviet  Union  was  much  more  intei  - 
csted  in  credits  than  it  was  in  trade  b(  - 
cause,  for  the  next  four  or  five  yep.rs,  it  wi  1 
have  very  little  to  give  in  reciprocal  trade." 

The  Trade  Agreement  of  1972  was  not,  i  i 
economic  terms,  the  sort  of  "mutually  ben<  - 
ficlal  trade  relations  with  the  Soviet  Unlor  " 
Secretary  Kissinger  espoused  in  his  Januai  y 
14  statement;  rather  the  stream  of  benefits  ii 
that  agreement  flowed  one  way  only — east  I  a 
Moscow.  Well  aware  of  this.  Congress  insiste  i 
that  the  imbal.Tnce  of  benefits  be  redressed-  - 
not  in  economic  terms  ( for  there  is  no  rei  il 
prospect  of  that),  and  not  in  geopoHtici  .1 
terms  (where  Soviet  accommodation  h:  s 
proved  wholly  elu:sive),  but  in  terms  (f 
movement  toward  the  Implementation  (f 
Article  XIII  of  the  Universal  Declaration  <  f 
Human  Rights  which  provides  for  free  em  - 
gration.  Despite  the  Administration's  tiinic  - 
Ity,  the  Judgment  of  Congress  prevailed.  E  y 
overwhelming  margins  in  both  Houses,  credi  s 
and  most-favored-nation  treatment  we:  e 
linked  to  elementary  himian  rights. 
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INTERNATIONAL      LAW      AND      INTERNAL      AFFAIRS 

By  acceding  to  the  "International  Conven- 
tion on   the  Elimination   of   All   Forms  of 

Racial  Discrimination"  in  1969,  tlie  Soviet 
Union  acknowledged  that  emigration  policy 
goes  beyond  the  limits  implied  by  the  term 
"internal  affairs."  Soviet  ratification  of  this 
convention  ended  once  and  for  all  the  pre- 
tense that  Soviet  emigration  policy  Is  an  im- 
proper subject  for  action  by  the  interna- 
tional community.  The  1969  convention  spec- 
ifies that:  ".  .  .  Parlies  undertake  to  .  .  . 
guarantee  the  right  of  everyone,  without 
distinction  as  to  race,  colour,  or  national  or 
ethnic  origin  ...  to  leave  any  country,  in- 
cluding his  own,  and  to  return  to  his  coun- 
try." The  Jackson  amendment,  far  from  being 
an  intrusion  into  anyone's  internal  affairs, 
is  one  small  step  along  the  road  to  an  in- 
ternational comminiity  based  on  law.  Had  the 
international  community  acted  in  this  spirit 
at,  other  times  and  places,  much  of  the  brutal- 
ity and  suffering  that  have  marked  the  first 
tliree  quarters  of  the  twentieth  century 
might  have  been  avoided. 

A    SHiJRT    HISTORY    OF    THE    JACKSON 
AMENDMENT 

On  October  4,  1972,  prior  to  the  signing  of 
llie  1972  U.S. -Soviet  Trade  Agreement,  more 
than  70  Senators  Joined  me  in  introducing 
what  became  known  as  the  Jackson-Vanik 
amendment.  In  December  1973  the  House  (<f 
Representatives  passed  this  amendment  by 
a  vote  of  319-80.  At  that  time  there  were 
77  Senators  cosponsoring  the  Jackson  amend- 
ment in  the  Senate.  Its  passage  was  certain. 
Nevertheless,  in  the  interest  of  reconciling 
the  Soviet  desire  for  biconditional  American 
trade  conce.ssions  and  tiie  Congressional  view 
that  these  concessions  should  be  accom- 
panied by  Soviet  action  In  the  area  of  h\iman 
right:s.  I.  along  with  Senators  Ribicolf  and 
Javits.  entered  Into  negotiations  with  Sec- 
retary Kissinger  aimed  at  producing  a  fair 
compromise.  These  negotiations,  carried  on 
over  a  period  of  nine  months,  led  to  agree- 
ment on  the  texts  of  two  letters — one  from 
Secrernrv  Kissinger  to  nie  and  one  from  me 
to  Secretary  Kissinger.  The  unique  form  of 
these  letters,  in  which  Dr.  Ki.ssinger  con- 
veyed to  the  Congress  assurances  that  he  had 
received  from  various  Soviet  leaders,  was  de- 
veloped to  accommodate  the  Soviet  Union's 
refusal  to  become  a  party  to  a  government- 
to-government,  agreement  relating  to  what 
they  .^till  contended  was  an  interna!  matter. 

THE    OCTOBER    18    COMPROMISE 

The  negotiations  that  resulted  in  tlie  ex- 
change of  letters  of  October  18,  1974,  were 
conducted  over  an  extended  period  with  the 
utmost  care.  At  his  press  conference  on  Jan- 
uary 14,  Secretary  Kls.->lnger  explained  why 
the  negotiations  were  so  protracted: 

"The  rea.son  the  negotiations  with  the 
Senators  took  so  long  was  our  concern  to 
make  sure  that  we  would  communicate  noth- 
ing that  we  could  not  back  up.  The  Soviet 
Union  gave  us  certain  descriptions  of  their 
domestic  practices,  wliich  we  attempted  to 
communicate  as  accurately  as  we  coxild  .  .  . 
they  I  the  Soviets)  have  never  disavowed  the 
as.surances  or  the  statements  In  my  letter 
I  to  Senator  Jackson  |." 

The  compromise  of  October  18  was  in  es- 
sence tills:  the  Administration  would  con- 
vey assurances  to  the  Congre.ss  that  the  rate 
of  emigration  from  the  Soviet  Union  would 
increase  and  that  punitive  action  against  in- 
dividuals seeking  to  emigrate  would  cease. 
In  excliange,  I  agreed  to  Introduce  an  amend- 
ment to  the  trade  bill  that  would  enable  the 
President  to  waive  the  credit  and  MFN  re- 
strictions of  the  Jackson  amendment  for  18 
months  with  subsequent  one-year  waivers 
subject  to  Congres.sional  approval. 

The  compromise  of  October  18  liad  been 
negotiated  wiili  Secretary  Kissinger  and  ap- 
proved by  President  Ford.  Il  was  an  encour- 
aging;  e.:ample   of   constructive   cooperation 
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between  the  Congress  and  the  Administra- 
tion that  effectively  bridged  our  philosophi- 
cal differences  on  the  substantive  question 
of  tying  trade  concessions  to  human  rights. 
To  implement  the  October  18  compromise 
the  three  Senators  drafted,  along  with  Ad- 
ministration and  Finance  Committee  repre- 
.senlatlves.  the  agreed  upon  waiver  authority. 
The  Senate  approved  it  by  a  vote  of  88-0,  and 
It  was  adopted  by  the  full  Congress  with  the 
trade  bill  on  December  20. 

Having  negotiated  the  October  18  com- 
promise In  good  faith,  we  thus  delivered  on 
oiu-  half  of  the  bargain:  we  had  authorized 
tlie  President  to  extend  MFN  to  the  Soviet 
Union  and  to  permit  the  Soviets  to  partici- 
pate In  U.S.  government  credit  programs 
The  Ru.sslans,  for  their  part,  were  expected 
to  live  up  to  the  assurances  that  Secretary 
Kissinger  had  been  authorized  to  convey  to 
the  Congress. 

THE  ASSl'RANCES  ON   EMIGRATION 

Tlie  October  18  compromise  thus  revolved 
around  the  assurances  conveyed  to  Congress. 
As  a  result,  the  Soviet  renunciation  of  the 
Trade  Agreement  cannot  be  luiderstood  un- 
less the  substance  of  those  assurances,  and 
the  attitude  of  the  participants  toward  the 
compromise  to  which  they  led,  is  clear.  On 
these  issues  Secretary  Kissinger's  testimony 
before  the  Senate  Finance  Committee  on 
December  3  Is  especially  Instructive.  A.sked 
about  the  nature  of  tlie  assurances  in  his 
October  18  letter.  Secretary  Kissinger  went 
beyond  what  had  already  been  made  public: 

"I  have  had  many  conferences  on  this  sub- 
ject with  Ambassador  Dobrynln  and  con- 
ferences witli  Foreign  Minister  Gromyko  .  .  . 
In  addition,  when  President  Ford  took  office 
lie  had  some  conferences  in  which  the  state- 
ments that  I  have  made  here  were  recon- 
Irmed  by  the  same  individuals.  Finally, 
General  Secretary  Brezhnev  has  made  an- 
alogous statements  to  President  Nixon,  to 
myself  and  recently  to  President  Ford.  This 
is  the  structure  of  the  .issurances  tliat  we 
liave." 

Senator  Hartke.  "Are  the  assurances  then 
made  from  Mr.  Brezhnev,  Mr.  Gromyko,  and 
Mr.  Doiirynin?" 

Secretary  Kissi.vger.    'That  is  correct." 

At  the  same  hearing,  urging  support  for 
the  new  propo.sed  waiver  amendment,  Secre- 
tary Ki.ssinger  stated: 

"I  believe  a  satisfactory  compromise  was 
achieved  on  an  unprecedented  and  extra- 
ordinarily sensitive  set  of  Issues  .  .  ,  I  be- 
lieve it  is  now  essential  to  let  the  provisions 
and  understandings  of  the  compromise  pro- 
ceed in  practice," 

Clearly,  an  arrangement  such  as  the  Octo- 
ber 18  compromise  could  only  be  negotiated 
on  the  basis  of  good  faith  on  the  part  of  all 
the  participants,  and  continuing  good  faith 
was  a  prerequisite  for  its  successful  imple- 
mentation. Secretary  Kissinger  and  Presi- 
dent Ford  understood  this  well.  As  the  Sec- 
retary put  It  on  December  3 : 

"This  understanding  which  is  reflected  in 
these  letters  can  operate  only  on  tlie  basis 
of  good  faith  'oy  all  the  parties  concerned 
and  good  will  among  the  Senators  and  our- 
selves .  .  .  This  Is  a  specific  assurance  which 
has  been  extended  on  a  number  of  occasions, 
the  violation  of  which  would  certainly  be 
one  tliat  the  Administration  would  take  very 
seriously.  The  President,  on  a  number  of 
occasions,  has  told  the  three  Senators  that 
with  respect  to  what  is  contained  in  our 
letter  lie  believes  that  he  can  stand  behind 
it." 

As  late  as  December  18,  1974,  when  the 
trade  bill  was  under  consideration  in  a 
House-Senate  conference  committee  and 
after  the  Soviet  news  agency  TASS  released 
the  text  of  a  secret  October  26  letter  from 
Foreign  Minister  Gromyko  to  Secretary  Kis- 
singer, tiie  State  Department  formally  com- 
mented that  Mr.  Oromyko's  letter  "does  not 
in  our  view  cliange  the  understandings  re- 
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ferred  to  in  the  Secretary's  letter  to  Senator 
jack.son  of  Octo'oer  18." 

GOOD   FAITH   AND  THE   SOVIET   UNION 

I  have  quoted  at  length  from  remarks  of 
tiie  Secretary  of  Stale  because  I  am  aston- 
ished that,  in  all  that  has  been  said  about 
the  recent  Soviet  action,  there  has  been  so 
little  recognition  of  the  simple  fact  that  the 
Soviet  Union  lias  unilaterally  abrogated  a 
good-failli  conipronii.=e  on  wliich  the  ink  was 
hardly  dry. 

Reading  the  coinme-.it.u-les  of  the  Soviet 
press  one  would  liavc  I'.ioughl  that  there  had 
never  been  a  compromise  on  October  18,  a 
l.ip.se  of  memory  that  recalls  George  Or- 
well's famous  chai-acicrh'atloii  of  the  Soviet 
Union  as  a  country  in  which  "yesterday's 
weather  can  be  changed  hy  decree."  Il  was 
a  bizarre  case  of  blaming  the  lender  for  the 
borrower's  failure  to  pay  his  debts.  Rather 
than  saying  plainly  that  the  Soviets  had 
reneged,  the  Administr.iiiun  sought  to  blame 
the  Congress — and  then  to  exploit  the  Soviet 
action  to  inhibit  the  Co-igre.ss  from  playing 
its  Constitutional  role  in  est^iblishing  tarifls 
and  regulating  credits. 

Some  commentators  have  suggested  that 
the  October  18  compronii.se  migiit  have 
worked  if  it  had  been  kept  secret.  Not  only 
is  this  contradicted  by  the  repe.ited  public 
reatlirmations  by  the  .Adminlslralion  of  the 
October  18  comproml.sc  after  it  had  been 
announced  but,  more  important,  it.  implies 
that  the  Congre.ss  would  have  been  willing 
to  modify  the  Jack.son  amendment  on  the 
strength  of  Inliniatlons  tiiat  there  had  been 
a  "secret  deal"  that  would  justify  such  ac- 
tion. I  could  not  ask  my  534  Congrc.-sional 
colleagues  to  enact  authorUy  for  the  Presi- 
dent to  waive  the  Hou.se-pa.ssed  Jackson- 
Vanlk  anieiKlment  without  a  full  disclosure 
of  the  comproml.se  tliat  justified  doing  so. 
nor  could  Congress  have  fullilled  lis  statu- 
tory obligation  to  review  the  impleme.uation 
of  the  compromise  after  18  months  If  it  had 
remained  secret.  The  fad  Is  the  .'Administra- 
tion fully  inulcrstood  that  the  compromise 
could  not  be  a  ".secret  deal." 

EMIGR.vnoN,  CtlKIlITS.  AND  TIIE  lUTimE 

The  $300  niilUon  celling  on  loatis  to  the 
Soviet  Union  can,  under  existing  law.  be 
increased  with  Congressional  approval.  In  my 
Judgment,  the  Congre.ss  should  not  abdicate 
its  responsibility  to  over.see  the  disposition 
of  U.S.  credits,  paiticul.arly  to  the  country 
whose  policies  require  us  to  spend  billions 
of  dollars  for  defense.  Congre.ss  cannot  for- 
feit the  public's  confidence  by  giving  the  Ad- 
ministration a  multi-billioii  dollar  blank 
check  to  suljsidize  the  Soviet  economy.  On 
this  matter.  1  would  like  to  commend  to  my 
colleagues  the  excellent  statement  by  Sen- 
ator Adlai  Stevenson  on  January  21. 

In  supporting  the  Jackson-Vanlk  amend- 
ment the  Congress  has  upheld  the  tradi- 
tional American  commiiment  to  individual 
liberty.  In  negotiating  the  compromise  of 
October  18  and  incorporating  Its  provisions 
with  the  original  Jackson-Vanik  language 
into  the  Frade  Act,  the  Congress  acted  both 
in  the  hope  that  our  good  faith  would  be 
rewarded  by  good  faith  on  the  Soviet  side, 
and  with  the  prudence  of  providing  legisla- 
tive safeguards  whicli  deny  the  affected  eco- 
nomic benefits  to  the  Soviet  Union  In  the 
event  of  bad  faith. 

Our  determination  on  ihc.se  matters  is  all 
the  more  justified  by  President  Ford's  Jan- 
uary 21  statement  that  the  Administration 
intends  to  "work  with  the  Congress  to  elim- 
inate any  of  the  problems  In  the  trade  bill 
that  might  have  precipitated  the  action  by 
the  Soviet  Union."  Tills  unfortunate  reaction 
suggests  that  we  should  reward  an  egregious 
Soviet  breach  of  good  faith  with  increased 
larges.se  and  a  weakening  of  our  insistence 
that  they  move  toward  freer  emigration. 

I  do  not  believe  that  the  Congress  will 
respond  to  the  disappointing  Soviet  move 
by  abandoning  Its  commitment  to  help  bring 


about  the  freer  movement  of  people  and  ideas 
between  East  and  West,  and  I  expect  the 
President  and  the  Secretary  of  State  to  stand 
by  their  own  commitments  emboflied  in  the 
October  18  compromise. 


BARNFE  BREESKIN 


HON.  DANIEL  J.  FLOOD 

OP    PENNSYLVANIA 

IN  I  HE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  21,  1975 

Mr.  FLOOD.  Mr.  Speaker,  many  years 
ago  a  wise  man  said  "give  me  the  making 
of  the  songs  of  a  nation  and  I  care  not 
who  makes  its  laws."  Although  this 
statement  was  made  more  than  200 
years  ago.  the  ti-uth  of  it  was  brought 
home  here  recently,  when  Senator  Hu- 
bert H.  HuMniREY,  Democrat  of  Min- 
nesota, spoke  at  the  dinner  given  by 
James  w.  Ballard,  vice  president  of  the 
Shoreliam  American  Hotel  in  Wa.sh- 
ington.  DC.  for  Barnec  Bi'ce.'>kin.  writer 
of  the  well-known  song,  "Hail  to  the 
Redskins.  " 

The  dining  room  was  filled  with  peo- 
jile  from  all  walks  of  life,  but  mainly 
,  lawmakers.  Members  of  Congress  from 
both  houses  and  both  sides  of  the  aisles. 
I  was  pri\ileged  to  be  there  with  my  wife 
and  to  be  seated  \yith  the  honored  guest, 
Bainee  Brceskin.  11  was  a  gala  and  nos- 
talgic evening,  and  it  pro\ed  to  a  gi'eat 
e.xtent  the  gentleman's  observations 
about  writing  songs  and  willing  laws. 

In  addition  to  Senator  and  Mrs.  Hum- 
plirey,  other  Members  present  were: 
Hou.se  Majority  Leader  Thomas  O'Neill. 
House  Minority  Leader  John  Rhodes, 
Reijrescntative  Corinne  iLlmiv  Bogos. 
Senator  Carl  Curtis,  Margaret  Truman 
Daniel,  and  her  hasband:  Argentine 
Amba.ssador  Orfila,  Redskin  Coach 
George  Allen,  and  many  others  of  simi- 
lar ofTicial  and  unofficial  standing. 

The  tributes  expressed  that  evening 
to  Mr.  Breeskin  were  best  summed  up 
by  Hon.  Donald  S.  Dawson,  executive 
vice  president  of  the  P.  T.  Barnum  Tent 
of  Circus  Saints  and  Sinners,  and  Sen- 
ator Humphrey.  Excerpts  from  their  re- 
marks follows: 

Rc-viARKS  OF  Donald  S.  Dawson 

I  am  very  happy  to  be  in  this  distin- 
guished company,  as  the  representative  of 
Circus  Saints  *;  Sinners,  where  Barnee  is 
Ringmaster  of  the  Big  Top,  paying  tribute 
to  him,  not  only  because  I  am  a  card-carry- 
ing saint  and  sinner; 

But  also  as  one  who  came  to  Washing- 
ton a  long  time  ago — April  27.  1933  to  be 
exact— and  danced  in  the  Blue  Room  to 
Barnee's  music  every  Saturday  night  and 
e\ery  New  Years'  Eve. 

What  a  great  pan  of  the  good  life  of  Wash- 
ington,  Barnee  has  been  through  the  years — 
and  more  importantly,  what  a  great  part 
he  is  going  to  play  In  the  future  good  life 
of  Waslilngton,  for  I  have  found  him  to  be 
a  man  of  unlimited  capacity  for  tloing 
good — unselfishly. 

Circus  Saints  and  Sinners  is  a  charitable 
organization,  which  also  believes  In  having 
a  good  time  in  the  atmo.sphere  of  the  circus, 
while  it  Is  doing  good  for  others.  This  is  our 
thing. 

As  our  President,  Barnee  is  a  real  force  in 
our  life— a  real  force  in  tlie  life  of  Wash- 
ington. 

wnien  we  picked  him,  we  knew  he  was  a 


sinner — a  good  .sinner — you  have  to  be  good 
to  stay  at  the  lop  around  Washington  as 
long  as  he  has. 

We  took  a  chance  on  his  being  a  saint — 
because  we  couldn't  find  anyone  else  who 
would  qualify. 

Cracking  the  whip  and  blowing  the 
whistle  In  the  center  ring,  he  has  brought 
fun  and  good  fellowsliip  to  us  in  programs 
Willi  a  list  of  .stellar  attractions  that  cannot 
be  excelled. 

I  have  f'.iund  he  knows  more  wonderful 
people  v.iio  love  iiim  and  are  willing  to  do 
anything  for  him — who  else  could  come  up 
with  Bill  Simon.  Henry  Kissinger,  Art  Buch- 
wald,  the  Chairman  of  t>olh  national  polit- 
ical panles  on  the  same  bill — Tip  O'Neill, 
John  Rhodes  and  on,  and  on  as  fall  guys,^ 
to  be  roasted  alive  In  public — and  like  H . 

With  an  all-star  cast  of  Louse  biogra- 
phers— Barry  Goldwater,  Charlie  Wakkei'. 
Mark  Russell.  Liz  Carpenter,  who  also  love 
Barnee. 

All  tor  the  benefit  of  charity  to  make  life 
better  for  ihoiLsands  of  others — to  give  hap- 
pine.ss,  to  gi\e  liealth,  and  to  give   liope. 

Yes.  Barnee  not  only  has  his  pitchfork 
as  a  sinner— and  tises  It  well,  but  he  has  won 
his  wings  as  a  saint,  and  has  an  IroncLui 
coiuracl  for  the  run  of  the  show. 

Remarks  by  Senator  Hubert  H.  Humpuri  v 

Some  people  liave  been  generous  enough  to 
.suggest  that  I  am  not  often  at  a  loss  for 
words.  Others  liave  suggested  ihat  svicli  u 
loss  might  have  certain  beneficial  effects. 

Be  that  as  it  may.  to  do  Justice  to  the  long 
and  richly  varied  career  of  Barnee  Breeskin 
is  to  tax  the  powers  of  a  Cicero. 

To  do  .so  is  to  return  to  a  simpler  and  more 
gr.icious  time — the  age  of  the  great  theaters 
iuid  the  great  hotels. 

We  live  in  an  era  in  which  rock  group.' 
with  names  like  Big  Fat  and  the  Pork  Barrel 
tire  national  idols  for  six  months  before  they 
disappear  into  oblivion.  But  Barnee  con- 
ducted the  orchestra  in  the  Blue  Room  for 
2'i  years. 

By  any  stindard.  tliis  is  a  superlative  rec- 
ord, and  a  testament  to  Barnee's  excellent 
inii.sic  and  warm  personal  appeal.  But  there 
were  other  testaments  to  that  charm,  too. 

Perhaps  the  most  notable  occurred  one 
nighi  in  \<.>A:i.  when  a  promising  young  opera 
singer  named  Dolores  DiMinni  came  to  sing 
in  the  Blue  Room.  She  struck  a  melodious 
chord  in  the  heart  of  the  conductor,  and  she 
and   Barnec    were   married    two   years   later. 

Mr.  Justice  Frank  Murphy  wrote  them, 
rci^reiiing  thai  Supreme  Court  Justices  could 
not  perform  weddings,  since  they  had  onlv 
appellate  Jurisdiction.  "In  your  case,"  Justice 
Murphy  .said.  "I  am  sure  you  will  not  need 
any  court  of  appeal  this  side  of  heaven."  1  hat 
.sentiment  proved  prophetic,  and  is  still  true 
thh'ty  years  later. 

During  their  years  together,  Barnec  and 
Dolores  had  two  sons,  both  of  whom  are  here 
l;>iiight. 

David,  the  olde^st.  Is  assistant  maiiigor  of 
Ferguson's  piano  store  In  Wheaton,  Mary- 
land, and  an  accomplished  pianist  in  ills  own 
right.  Steven's  talents  run  more  to  the  area 
of  high  finance.  He's  a  claims  adjuster  for 
All-State  In.surance. 

But  before  eitlicr  David  or  Steven  were 
born.  Barnee  had  given  birth  to  a  far  different 
sort  of  progeny  when  he  wrote  "Hail  to  the 
Redskins"  in  1938.  the  year  the  team  r.T-ved 
here  from  Boston.  In  fact,  history  has  it  that 
Barnec  and  Dolores  had  to  adjust  their  mar- 
riage plans  i.)  order  to  attend  a  Redskins 
game. 

They  were  married  on  Saturday,  Oc'ober 
7th.  But  Barnee  had  to  lead  the  band  at  the 
Redskins  game  the  next  day — thus  creating 
the  first  football  widow  in  American  history. 

This  second  love  affair  would  last  for  four- 
teen years,  during  which  Barnee  served  ns 
the  official  entertainment  director  for  Red- 
skins owner  George  Preston  Marsh,all  iiniil 
1954. 
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Meantime,  Barnee's  career  at  the  ohoreViaki 
continued,  and  he  played  the  favorite  soni  ;s 
of  Presidents  and  Congressmen — or  whi  X 
passed  for  their  favorite  songs.  Harry  Tn  i- 
man,  for  example,  did  not  particularly  lil  e 
the  'Missouri  Waltz."  but  he  was  stuck  wii  li 
It.  Then — Senator  Lyndon  Johnson,  hovvove 
enjoyed  basking  in  "The  Eyes  of  Texa.s  A 
Upon  You."  And  whether  Texas  was  watch- 
ing or  not,  the  Shoreham  was. 

It  was  watching  so  carefully,  in  fact,  thit 
in  1951  a  group  of  Senators  and  other  gentl  - 
men  of  the  night  decided  to  give  Barnee 
party  on  his  twenty-first  anniversary  at  11  e 
hotel.  He  was  presented  with  two  plcture.s  ( if 
Presidents:  an  autographed  portrait  of  Han  y 
Truman,  and  the  engraved  portrait  i.f  Grovjr 
Cleveland — on  a  .91,000  bill. 

So  widespread  and  respected  was  Eiriie<#s 
reputation,  that  the  entire  party.  i:icludir  g 
guest  list,  was  reported  in  the  Congrossion  il 
Record. 

In  late  April  1957,  Barnee  received  an  n4- 
precedented  honor. 

No  President  had  ever  asked  a  local  n'.vi.«i- 
cian  to  entertain  at  the  White  House.  Bi  t 
when  President  and  Mrs.  Eisenhower  lield 
state  dinner  to  honor  Speaker  of  the  Kou  e 
Sam  Rayburn.  Barnee  was  asked  to  play. 

Not  only   was  this  unprecedented,  it   w; 
amazingly     bi-partisan.     It     was     conimc  n 
knowledge  that  Barnee  used  to  play   piai  o 
duets  with  President  Tniman,  and  had  pe 
formed    f(.>r   all    of    Mr.   Truman's    Uirtlids 
parties. 

But  Ike  invited  him  anyway,  and  the  nvcil- 
jng  was  a  great  success,  even  for  Mr.  Sai  i, 
whose  ear  for  music  w.is  not  perhaps  a.s  ke«  ii 
as  it  might  have  been.  The  Speaker  of  tl  e 
House  grudgingly  conceded  that  he  h::>d  ei 
joyed  the  perforrhance  because,  a.s  he  sp.i 
Barnes  gave  no  encores." 


OIL  IMPORT  TAX 


HON.  JOHN  M.  MURPHY 

OF    NFW    YORK 

IN  1  HK  HOUSE  OF  REPRESENTATIVES 
Friday.  January  31,  1975 

Mr.  MURPHY  of  New  York.  A  r. 
Speaker,  regarding  the  vote  soon  to  >e 
taken  on  the  resolution  concernina:  Pre  ;- 
ident  Fords  oil  import  tax.  I  would  inse  t. 
at  this  point  in  the  Record,  statemen  ts 
that  offer  positive  alternatives  to  tl  le 
negative  and  unfair  taxation  approach 
of  the  administration. 

Because  of  his  world  renown.  I  ask  fbr 
and  received  the  counsel  of  Hans  Betide, 
professor  of  theoretical   physics  and 
member  of  the  Laboratory  of   Nuclei  r 
Studies  at  Cornell  University.  N.Y.,  con 
cernin?  our  energy  crisis. 

Dr.  Belhe  stressed  three  .t;oals  fcf 
"greatest  urgency."  These  goals  ar 
First,  doubling  coal  production  in  .0 
years;  second,  cutting  the  redtape  slor- 
ing  nuclear-electric  stations;  and  thiri, 
underwriting  crash  programs  for  syi  i- 
thctic  gas  from  coal,  and  oil  from  sha  e. 

Dr.  Bethe  waves  no  magic  v.ands.  b  jt 
he  leaves  no  doubt  that  such  efforts  w  .11 
be  rewarding  in  a  few  years  and  thit 
conservation  is  a  necessary  interim  mui  t. 

I  am  most  persuaded  by  tlie  views  3f 
this  famous  scientist  whose  efforts  dn 
behalf  of  mankind  have  earned  I  le 
Nobel  Prize  in  physics.  1U67.  the  AEC 
Enrico  Fermi  Award.  1961.  the  Mix 
Planck  Medal.  1953.  and  the  Presidentfil 
Medal  of  Merit,  1946. 

Because    of    my    own    abhorrence    bf 
punative  taxation  and  rationing.  I  atn 
especially  grateful  for  Dr.  Bethe  s  po;  i 
ti\  e  prescription  for  increasing  ener  ;y 
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resources  the  American  way.  I  include 
pertinent  parts  of  Dr.  Bethe 's  communi- 
cation of  January  2,  1975: 

Cornell  Ukivehsity, 
Ithaca,  N.Y..  January  2.  IfiTS. 
Hon.  John  M.  Murphy, 
House  Office  Building, 
Wasliiugton.  DC. 

My  Dear  Mr.  Murphy:  Thank  you  very 
mucli  for  your  letter  dated  December  19. 
Indeed,  Congress  has  a  great  opportunity 
here,  and  much  work  has  to  be  done. 

As  far  as  legislation  is  concerned,  I  see 
the  greatest   urgency   in   three   areas: 

1.  Increased  coal  production.  We  must  at 
least  double  coal  production  in  the  next  10 
years,  even  if  we  anticipate  only  a  very  mod- 
est Increase  in  energy  consumption.  To  ac- 
complish this,  strip  mining  is  unavoidable, 
and  most  of  it  must  be  done  in  the  Western 
states.  If  iniderground  mining  were  to  be 
used,  we  could  not  possibly  find  and  train 
enougli  miners  to  accomplish  the  job. 

It  is  therefore  necessary  to  devise  a  law 
which  (a)  permits  and.  in  fact,  encourages 
strip  mining  in  the  Western  states  and  (b) 
has  provisions  to  restore  the  strip-mined  land 
to  agriculture,  pastureland.  etc.  It  is  essential 
that  the  coal  mining  companies  be  forced 
to  pay  for  the  rehabilitation,  and  that  the 
money  for  this  be  put  in  escrow  while  the 
mining  goes  on.  It  does  not  seem  necessary 
to  me  to  restore  the  original  contours  of 
the  land,  except  if  this  is  essential  for  proper 
drainage. 

It  is  es.sentlal  that  procedures  for  leasing 
Federal  coal  lands  be  streamlined,  and  that 
such  leasing  start  immediately. 

2.  On  nuclear  energy,  procedures  for  siting 
energy  facilities,  in  the  nuclear  case  mostly 
power  plants,  must  be  streamlined.  One  of 
the  worst  featjires  of  the  present  procedure 
is  that  every  new  power  plant  Involves  pro- 
tracted hearings  with  interveners.  As  you 
probably  know,  Ralph  Nader  has  founded  a 
group  called  "National  Interveners"  who  are 
devoted  to  blocking  each  nuclear  power 
plant  individually.  Would  it  be  possible  to 
pass  a  law  that  objections  agalixst  a  given 
type  of  reactor  can  be  rai.sed  only  once,  at  a 
general,  nationwide  procedure?  If  a  reactor 
of  this  type  is  then  to  be  placed  in  a  given 
site,  objections  can  only  be  raised  on  the 
grounds  of  ,specific  features  of  the  site,  such 
as  close  proximity  to  a  major  population 
center,  or  exceptional  scenic  beauty.  Objec- 
tions to  the  reactor  as  such  would  be  out  of 
order. 

A  second  Important  piece  of  legislation 
would  be  the  extension  of  the  Price-Ander- 
son Act.  if  possible  with  some  Improvements. 
As  you  know,  the  probability  of  a  nuclear 
accident  is  very  small,  as  shown  in  detail  in 
the  AEC  Report  WASH- 1400  by  Profes.sor 
Rasmussen  and  collaborators.  According  to 
this  report,  once  we  have  100  operating  nu- 
clear plants,  there  is  a  chance  that  once  In 
2000  years  an  accident  occurs  which  causes 
material  damage  In  excess  of  one  billion 
dollars.  (The  danger  to  life,  on  the  other 
hand,  is  very  small;  the  same  type  of  acci- 
dent is  estimated  to  cause  about  10  fatali- 
ties.) A  damage  potential  of  a  billion  dollars 
or  more  presents  difficulties  for  the  private 
In.surance  industry,  even  if  the  probability 
is  very  small.  Therefore,  the  Price-Anderson 
bin  provides  Federal  insurance  against  nu- 
clear accidents,  but  it  is  scheduled  to  expire 
very  soon.  Perhaps  the  Federal  government 
could  insure  against  damage  above  1  billion 
dollars  if  such  ever  occurs  in  a  nuclear  acci- 
dent. Lesser  damage  would  be  covered  by 
private  insurers.  The  risk  for  the  govern- 
ment would  be  small;  with  a  chance  of  1  in 
2000  years,  the  amiual  risk  would  be  only 
500.000  dollars. 

Mf'St  important,  though  not  calling  for 
specific  legislation,  is  to  resist  attempts  to 
curtail  the  further  use  and  development  of 
nuclear  power.  In  a  time  of  energy  emer- 
gency we  simply  cannot  afford  such  cur- 
tailment. 
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3.  Synthetic  gas  and  oil.  The  Federal  gov- 
ernment should  underwrite  crash  programs 
on  demonstration  plants  for  synthetic  gas 
from  coal,  and  oil  from  shale.  The  technology 
for  such  plants  is  in  hand,  so  that  this  is 
not  a  problem  of  research  and  development. 
But  major  Investment  is  required  to  get  dem- 
onstration plants  built.  In  the  case  of  gas 
from  coal,  the  only  action  that  may  be  nec- 
essary is  to  induce  the  Federal  Power  Com- 
mission to  promise  to  accept  synthetic  gas 
into  pipelines  at  the  usual  condition  of  "fair 
return  on  the  Investment".  If  such  fair  re- 
turn could  be  guaranteed,  I  understand  there 
are  several  industrial  combines  which  would 
be  willing  to  put  up  .synthetic  gas  plants. 

M.my  thanks  for  your  interest. 
Yours  sincerely, 

Hans  A.  Bethe. 

I  sliould  also  a-sk  consideration  of 
recommendations  by  a  top  panel  of 
scientists,  including  11  blessed  by  the 
Nobel  Prize,  who  recently  came  out 
strongly  for  peaceful  nuclear  energy  to 
?ave  oil  and  m.oney  and  lives. 

What  they  concluded  should  be  mean- 
ingful to  most  Americans: 

On  any  scale  the  benefits  of  a  clep.n.  Inex- 
pt;ns;ive,  and  inexhaustible  domestic  fuel  far 
f;ut weigh  the  possible  risks. 

We  can  see  no  reasonable  alternative  to  an 
increased  use  of  nuclear  power  to  satisfy  our 
energy  needs. 

It  is  fair  to  say  that  the  bad  news 
travels  fast  and  that  outrage,  violence 
Cad  innuendo  make  for  better  show  busi- 
ness than  the  reasoned  arguments  of 
competent  authorities. 

For  whatever  reason,  the  pronuclear 
scientists  did  not  receive  much  coverage 
over  the  airwaves  or  in  the  printed  press. 

For  that  reason,  and  because  Congress 
should  not  be  denied  their  side,  I  include 
the     scientists'     statement     with     my 
remarks: 
Scientists'  Statement  on  Enehgy  Policy 

Washington,  D.C,  January  16. — We.  as 
scientists  and  citizens  of  the  United  States, 
believe  that  the  Republic  Is  in  the  most 
serious  situation  since  World  War  II.  Today's 
energy  crisis  is  not  a  matter  of  Just  a  few 
years  but  of  decades.  It  is  the  new  and  pre- 
dominant fact  of  life  In  Industrialized 
societies. 

The  high  price  of  oil  which  we  must  now 
import  in  order  to  keep  Americans  at  their 
Jobs  threatens  our  economic  structure — 
indeed,  that  of  the  Western  World.  Energy  is 
the  lifeblood  of  all  modern  societies  and  they 
are  currently  held  hostage  by  a  price  struc- 
ture that  they  are  powerless  to  influence. 

In  the  next  three  to  five  years  conservation 
is  essentially  the  only  energy  option.  We  cnn 
and  we  must  use  energy  and  existing  sources 
more  intelligently.  But  there  must  also  be 
long  range  realistic  plans  and  we  deplore  the 
fact  that  they  are  developing  so  slowly.  We 
also  deplore  the  fact  that  the  public  is  given 
unrealistic  asstirances  that  there  are  easy 
solutions.  There  are  many  interesting  pro- 
posals for  alternative  energy  sources  which 
deserve  vigorous  re.seiirch  effort,  but  none  of 
them  is  likely  to  contribute  significantly  to 
our  energy  supply  in  this  century. 

Conservation,  while  urgently  nece.s.sary  and 
highly  desirable,  also  has  its  price.  One  man's 
conservp.tion  may  be  another  man's  loss  of 
job.  Conservation,  the  first  time  around,  can 
trim  off  fat.  but  tlie  second  lime  will  cut 
deeply. 

When  we  search  for  domestic  energy 
sources  to  substitute  for  imported  oil,  we 
must  look  at  the  whole  picture.  If  we  look 
at  each  possible  energy  source  separately,  we 
can  easily  find  fault  with  each  of  them,  and 
rule  out  each  one.  Clearly,  this  would  mean 
the  end  of  our  civilization  as  we  know  it. 
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Our  domestic  oil  reserves  are  rimnlug  down 
and  the  deficit  can  only  partially  be  replaced 
by  the  new  sources  In  Alaska;  we  must,  In 
addition,  permit  oS-shore  exploration.  Nat- 
ural gas  is  In  a  similar  critical  condition;  In 
the  last  seven  years  new  discoveries  have  run 
far  below  our  level  of  gas  consumption.  Only 
with  strong  measures  could  ■we  hope  to  re- 
verse this  trend. 

We  shall  have  to  make  much  greater  use 
of  solid  fuels.  Here  coal  and  uranium  are  the 
most  Important  options.  This  represents  a 
profound  change  In  the  character  of  the 
American  fuel  economy.  The  nation  has  truly 
great  reserves  of  these  solid  fuels  In  the 
earth.  Our  economically  recoverable  coal  re- 
serves are  estimated  to  be  250  billion  tons 
and  exceed  the  energy  of  the  world's  total  oil 
reserves.  Our  known  uranium  ores  poten- 
tially equal  the  energy  of  6,000  billion  tons 
of  coal;  lower  grade  ore  promises  even  more 
abundance. 

The  U.S.  choice  Is  not  coal  ot  ijranlum; 
we  need  both.  Coal  Is  Irreplaceable  as  the 
basis  of  new  synthetic  fuels  to  replace  oil 
and  natural  gas. 

However,  we  see  the  primary  use  of  solid 
fuels,  especially  of  uranium,  as  a  source  of 
electricity.  Uranium  power,  the  culmination 
of  basic  discoveries  in  physics,  is  an  engi- 
neered reality  generating  electricity  today. 
Nuclear  power  has  its  critics,  but  we  believe 
they  lack  perspective  as  to  the  feasibility  of 
non-nuclear  power  sources  and  the  gravity 
of  the  fuel  crisis. 

All  energy  release  involve  risks  and  nuclear 
power  Is  certainly  no  exception.  The  safety 
of  civilian  nuclear  power  has  been  under 
public  surveillance  without  parallel  In  the 
history  of  technology.  As  In  any  new  tech- 
nology there  Is  a  learning  period.  Contrary  to 
the  scare  publicity  given  to  some  mistakes 
that  have  occtured,  no  appreciable  amount 
of  radioactive  material  has  escaped  from  any 
commercial  U.S.  power  reactor.  We  have  con- 
fidence that  technical  Ingenuity  and  care  In 
operation  can  continue  to  Improve  the  safety 
in  all  phases  of  the  nuclear  power  program. 
Including  the  difficult  areas  of  transportation 
and  nuclear  waste  disposal.  The  separation 
of  the  Atomic  Energy  Commission  Into  the 
Energy  Research  and  Development  Adminis- 
tration and  the  Nuclear  Regulatory  Com- 
mission provides  added  reassurance  for  real- 
istic management  of  potential  risks  and 
benefits.  On  any  scale  the  benefits  of  a  clean, 
inexpensive,  and  Inexhaustible  domestic  fuel 
far  outweigh  the  possible  risks. 

We  can  see  no  reasonable  alternative  to  an 
Increased  use  of  nuclear  power  to  satisfy  our 
energy  needs. 

Many  of  us  have  worked  for  a  long  time 
on  energy  problems  and  therefore  we  feel  the 
responsibility  to  speak  out.  The  energy  fam- 
ine that  threatens  will  require  many  sacri- 
fices on  the  part  of  the  American  people,  but 
these  will  be  reduced  If  we  marshall  the 
huge  scientific  and  technical  resources  of 
our  country  to  improve  the  use  of  known 
energy  sources. 

Signed  by: 

Hans  Bethe  '—Organizmg  Chah-man;  Cor- 
nell University  Laboratory  of  Nuclear  Stud- 
ies. 

Luis  Alvarez  '—Lawrence  Radiation  Lab- 
oratory, Berkeley,  Calif. 

Peter  Auer— Laboratory  of  Plasma  Studies, 
Cornell  University. 

William  O.  Baker— President,  Bell  Tele- 
phone Laboratories. 

John  Bardeen  1— Department  of  Physics, 
University  of  Illinois. 

Robert  P.  Bacher — Department  of  Physics, 
California  Institute  of  Technology. 

Felix  Bloch  ' — Department  of  Physics, 
Stanford  University. 

Norris  E.  Bradbury — Former  Director,  Los 
Alamos  Scientific  Laboratory. 

Harold  Brown— President,  CaliforniT  In- 
stitute of  Technology. 
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Richard  H.  Chamberlain — Chairman,  De- 
partment of  Radiology,  University  of  Penn- 
sylvania. 

CyrU  L.  Comar — Chairman,  Department  ol 
Physical  Biology,  Cornell  University. 

Arthur  Kantrowltz — AVCO-Everelt  Re- 
search Laboratory. 

Ralph  E.  Lapp — Energy  Consultant.  Alex 
andrla,  Va. 

Joshua  Lederberg  "■ — Department  of  Genet- 
ics, Stanford  University. 

WUlard  F.  Libby' — Department  of  Chem- 
istry, University  of  California,  Los  Angeles. 

Franklin  A.  Long — Center  for  Science, 
Technology  and  Society,  Cornell  University. 

Edwin  M.  McMillan  ^^ — Director,  Lawrence 
Radiation  Laboratory,  Berkeley,  Cahf. 

Kenneth  S.  Pltzer — Dept.  of  Chemistry, 
University  of  Calif.,  Berkeley,  Calif. 

Edward  M.  Purcell' — Dept.  of  Physics, 
Harvard  University. 

1. 1.  Rabl ' — Professor  of  Physics,  Emeritus, 
Columbia  University. 

Norman  Rasmussen — Dept.  of  Nuclear  En- 
gineering, Mass.  Institute  of  Technology. 

Roger  Revelle — Director,  Harvard  Center 
for  Population  Studies. 

Glenn  T.  Seaborg^^ — Associate  Director, 
Lawrence  Berkeley  Laboratories. 

Fredrick  Seltz — President,  Rockefeller  Uni- 
versity. 

Edward  Teller — Lawrence  Llvermore  Lab- 
oratory, Livermore,  Calif. 

James  A.  'Van  Allen — Chairman,  Dept.  of 
Physics,  University  of  Iowa. 

Warren  Weaver — Mathematician,  New 
Milford,  Conn. 

Alvin  Weinberg— Former  Director,  Oak 
Ridge  National  Laboratory. 

Victor  F.  Welsskopf — Department  of  Phy- 
sics, Mass.  Institute  of  Technology. 

Edward  Wenk,  Jr. — Director,  Program  In 
Social  Management  Tech.,  U.  of  Washington. 

Eugene  Wlgner' — Professor  of  Theoretical 
Physics,  Princeton  University. 

Richard  Wilson — Department  of  Physics, 
Harvard  University. 
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HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  31,  1975 

Mr.  LEHMAN.  Mr.  Speaker,  a  tax  cut 
this  year  would  provide  some  relief  for 
our  troubled  economy  and  could  help 
ease  the  pressures  so  many  of  our  citizens 
are  now  experiencing.  The  danger,  how- 
ever, lies  in  the  fact  that  in  our  rush  to 
enact  a  basically  one-shot  tax  cut,  as 
proposed  by  the  Pi-esident,  we  may  well 
achieve  only  limited  and  short  term  suc- 
cess. Our  tax  system  mandates  the  nec- 
essary legislation  to  overhaul  and  correct 
existing  inequities  in  the  entire  system. 

Mr.  Speaker,  people  are  more  willing  to 
pay  their  share  of  the  tax  burden  if  it  is 
evenly  applied.  Equality  of  the  tax  load 
does  not  exist  under  our  present  tax 
structure.  As  a  result  of  shelters  and 
other  legal  loopholes,  some  pay  relatively 
little  tax  in  proportion  to  their  income. 
Large  corporations  can  not  claim  a  major 
share  of  the  tax  bite.  Thirty  years  ago. 
corporations  paid  nearly  $4.8  bilhon  to 
the  Federal  Government.  Individual  in- 
come taxes  amounted  to  over  $8  billion 
in  Government  revenues.  The  IRS  Com- 
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missioners  report  for  fiscal  year  1973 
gives  this  breakdown  of  Federal  tax 
collected. 

Of  the  $237  billion  collected — corjjor- 
ation-s  paid  $39  billion,  while  individual 
and  emploj-ment  taxes  accounted  for  $177 
billion.  Personal  income  taxes  were  near- 
ly 75  percent  of  the  total  Federal  rev- 
enues collected  in  fiscal  year  1973.  Coi- 
porations  paid  httle  more  than  15  per- 
cent of  the  entire  taxload.  The  multi- 
national oil  companies,  whose  tax  base  is 
significantly  diminished  because  of  the 
existence  of  the  oil  depletion  allowance 
and  the  foreign  tax  credit  writeoff  greatly 
contribute  to  this  disproportionate  tax- 
load. 

I  believe  it  is  now  time  for  Congress 
to  expand  and  embrace  a  more  compre- 
hensive and  far-reaching  tax  refoim 
package — a  substantive  but  fair  revision 
of  our  present  taxing  laws  that  will  in- 
clude such  provisions  as : 

Fii'st,  a  review  and  possibly  a  read- 
justment of  the  soci£d  security  tax  laws. 
The  current  application  of  these  laws 
hits  low-  and  middle-income  families  the 
hardest; 

Second,  the  provision  of  tax  credits  for 
home;  condominium  improvements,  es- 
pecially those  which  promote  energy  con- 
servation such  as  solar  energy  equipment 
and  insulation; 

Third,  the  provision  of  tax  allowances 
for  child  care  services  for  working  par- 
ents, A  non working  adult  does  not  gen- 
erate a  single  tax  dollar  for  the  Govern- 
ment; and 

Foiu-th,  retirement  and  Income  credit 
updating  for  Federal  and  public  em- 
ployees who  do  not  have  social  .security 
exemptions. 

Mr.  Speaker,  taxes  are  never  easy.  No 
matter  what,  taxes  will  have  to  be  paid 
by  someone.  Our  aim  must  be  to  make 
our  tax  burden  more  fair  and  just. 


EMERGENCY     HOMEOWNERS'     RE- 
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Footnotes  at  end  of  article. 
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Mr.  ASHLEY.  Mr.  Speaker,  on  Janu- 
ary 14  I  introduced  H.R.  34,  the  Emer- 
gency Homeowners'  Relief  Act,  designed 
to  establish  a  temporary  program  of 
Federal  assistance  with  mortgage  pay- 
ments for  homeowners  faced  with  fore- 
closure because  they  have  lost  their  jobs 
or  a  significant  part  of  their  income  dur- 
ing the  current  economic  slump.  This  leg- 
islation is  among  the  emergency  hous- 
hig  proposals  in  the  Democratic  action 
program,  and  I  am  pleased  to  reintro- 
duce it  today  with  84  of  my  colleagues  as 
cosponsors. 

As  unemployment  continues  to  climb, 
the  number  of  seriously  delinquent  hous- 
ing loans  is  at  a  near  record  rate  and 
rising,  and  it  is  estimated  that  as  many 
as  half  a  million  families  could  be  fac- 
ing the  loss  of  their  homes  by  mid-year 
without  some  form  of  relief. 

We  have  created  an  emergency  public 
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service  jobs  program  and  aiiproved  ex 
tended  unemployment  benefits  to  help 
those  Americans  most  seriously  hit  b; 
loss  of  income  as  the  economy  declines 
The  largest  financial  obligation  borne  by 
many  of  these  individuals  is  their  month 
ly  mortgage  payment,  a  bill  which  in 
creasing   numbers   of   homeowners   ar^ 
finding  it  difficult  to  pay  without  a  full 
time  job.  The  legislation  I  am  sponsorini : 
is  designed  to  protect  these  peoples  hard 
earned  equity  until  the  economy  recover ; 
and  the  jobless  return  to  work. 

The  Emergency  Homeowners"  Relie 
.•\ct  authorizes  and  directs  the  Secretar; 
of  Housing  and  Urban  Development  td 
defray  mortgage  pajments  for  such  dis 
tressed  homeowners  until  they  are  able  V  i 
reassume  their  own  obhgations.  Thesi 
are  to  be  regarded  as  repayable  loans 
and  the  Secretarj*  will  be  responsible  fo 
determining  which  homeowners  ar( 
threatened  with  foreclosure  and  hav( 
reasonable  prospects  of  eventually  reim 
bursing  the  Government  for  all  financia 
assistance  received.  The  Seci'etary  is  em 
powered  to  establish  a  revolving  fund  foi 
purposes  of  carr>-ing  out  this  act.  and  h( 
is  also  given  responsibility  to  set  term; 
of  repayment  of  the  loans.  The  maximun 
dui-ation  for  relief  payments  for  one  fam 
ily  is  2  years. 

Mr.  Speaker.  I  believe  that  it  is  incum 
bent  upon  the  Federal  Government  t< 
create  this  kind  of  temporary  program  tc 
ease  the  tlireat  to  Uie  principal  financia 
investment  of  many  thousands  of  Ameri 
can  families.  With  unemployment  rising 
industrial  production  declining,  and  mos 
other  economic  indicators  depressed  a 
this  time,  the  country  can  ill  afiford  : 
sharp  upswing  in  mortgage  foreclosures 

The  Emergency  Homeowners'  Reliei 
Act  is  a  necessary  and  timely  respon.s( 
to  the  threat  of  dislocation  and  tragedy 
for  unknown  numbers  of  Americar 
households  in  the  months  ahead.  Foi 
those  individuals  who  have  already  faller 
behind  with  their  monthly  mortgag* 
payments,  help  may  come  too  late  if  w( 
do  not  act  now.  I  intend  to  pre.ss  for  earlj 
action  on  tlus  measure,  and  I  am  grati- 
fied to  have  the  support  of  so  many  ol 
my  colleagues  in  this  endeavor. 

Members  joining  me  in  sponsoring  this 
legislation  are  Ms.  Abzuc,  Mr.  Addabbo 
Mr.  Ambro,  Mr.  Annunzio.  Mr.  Badillo 
Mr.  BiACci.  Mrs.  Boccs.  Mr.  Bowen.  Mr 
Brademas,  Mr.  Brodhead.  Mr.  Brown  ol 
California,  Mr.  Carney,  Mr.  Carr,  Mr 
Carter,  Mrs.  Chtsholm,  Mp,  Clay.  Mrs 
Collins,  Mr.  Conyer.s.  Mr.  Dices,  Mr 
Deinan-,  Mr.  Duncan  of  Oregon.  Mr.  Ed- 
wards of  California.  Mr.  Eilberg,  Mr 
Fauntroy.  Mr.  Flood,  Mr.  Ford  of  Ten- 
nessee. Mr.  Eraser.  Mr.  FtjLTON,  Mr 
Fuqua.  Mr.  Gaydos.  Mr.  Gonzalez.  Mr 
Hays  of  Ohio.  Mr.  Hechler  of  West 
Virginia.  Mr.  Helstoski.  Mr.  Hicks, 
Ms.  HoLTZMAN,  Mr.  Jenrette,  Mr, 
Jones  of  North  Carolina.  Mrs.  Jordan 
Mr.  Karth,  Mr.  LaFalce,  Mr.  Lehman, 
Mr.  Leyttas,  Mr.  MACtriRE.  Mr.  Mathis 
Mr.  Metcalfe.  Mr.  Mezvinsky.  Mr.  Mi- 
net  a.  Mr.  MrrcHELL  of  New  York.  Mr 
Mitchell  of  Mar>iand.   Mr.   Moaklfy 
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Mr.  Moorhead  of  California,  Mr.  Moor- 
HEAD  of  Pennsylvania,  Mr.  Murphy  of 
New  York.  Mr.  Neal,  Mr.  Nedzi,  Mr. 
Nichols.  Mr.  Nix.  Mr.  OUara.  Mr.  Pat- 
man,  Mr.  Rees,  Mr.  Riegle,  Mr.  Risen- 
HOovER.  Mr.  Rosenthal,  Mr.  Roybal,  Mr. 
Ryan.  Mr.  St  Germain,  Mr.  Seiberlinc. 
Mr.  Simon,  Mr.  Sisk.  Mr.  Solarz.  Mrs. 
Spellman.  Mr.  Stark.  Mr.  Stephens.  Mr. 
Stokes.  Mr.  Stratton,  Mr.  Studds.  Mrs. 
Sullivan.  Mr.  Thompson,  Mr.  Traxler, 
Mr.  Vander  Veen.  Mr.  Vicorito.  Mr.  Wil- 
son of  California,  and  Mr.  Wright. 
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Mrs.  BURKE  of  California.  Mr. 
Speaker,  rai^e  is  one  of  this  Nation's  fast- 
est growing  and  least  understood  crimes. 
According  to  the  1973  Uniform  Crime 
Report  released  by  the  FBI  in  August 
1974  over  .51.000  women  were  the  victims 
of  rape.  This  represents  a  9  percent  in- 
crease over  1972.  The  skyrocketing  inci- 
dence of  reported  rapes,  the  inadequacy 
of  current  rape  laws,  the  indignities 
often  experienced  by  rape  victims,  and 
the  low  rate  of  rape  convictions  all  point 
to  the  need  for  a  national  rape  preven- 
tion effort. 

In  the  93d  Congiess  I  introduced  leg- 
islation to  establish  the  National  Center 
for  the  Prevention  and  Control  of  Rape. 
This  special  center,  to  be  located  within 
the  National  Institute  of  Mental  Health, 
would  be  responsible  for  financing  and 
coiiducting  research  and  demonstration 
programs  into  the  causes,  consequences, 
prevention,  treatment,  and  control  of 
rape.  It  would  focus  national  attention 
on  the  growing  threat  of  rape  in  the  life 
of  every  American  woman.  Moreover,  the 
National  Center,  in  conjunction  with  the 
Justice  Department,  would  study  the 
rape  laws  themselves  as  well  as  the  pro- 
cedures surrounding  the  enforcement  of 
those  laws  w  ith  the  goals  of  determining 
the  reasons  for  the  low  rate  of  rape  con- 
viction and  drafting  a  model  rape  law. 

Tlie  provisioiis  of  the  Rape  Prevention 
and  Control  Act  were  included  as  title 
vm  of  the  Health  Revenue  Sharing  and 
Health  Services  Act.  which  passed  both 
the  House  and  the  Senate  in  late  1974. 
The  bill  was,  however,  pocket  vetoed  by 
President  Ford  while  Congress  wr.s  ad- 
journed. 

I  am  reintroducing  tliis  legislation  to- 
day with  the  hope  that  Congress  will 
again  take  positive  action  and  enact  this 
bill  into  law  this  session.  This  legislation 
w  ill  help  our  Nation  move  toward  a  more 
responsible,  more  human  system  for 
dealing  with  rape  victims  and  a  more 
effective  law  for  dealing  with  the  perpe- 
trators of  this  crime.  It  would  help  us 
move  toward  adequately  protecting 
women's  rirjhts  to  physical  security,  to 
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peace  of  mind,  and  to  move  about  as 

freely  as  men. 
The  text  of  the  Rape  Prevention  and 

Control  Act  follows: 

H  R.  2303 

A  bill  to  establish  a  National  Center  for  the 
Prevention  and  Control  of  Rape  and  pro- 
vide financial  assistance  for  a  research  and 
demonstration  program  into  the  causes, 
con-sequences,  prevention,  treatment,  and 
control  of  rape 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled,  Tliat  this  Act 

may  be  cited  as  the  "Rape  Prevention  and 

Control  Act". 

NATIONAL  CENTER  FOR  CONTROL  AND  PREVENTION 
OF  RAPE 

Sec.  2.  Section  11  of  the  National  Mental 
Health  Act  (63  Stat.  421)  is  amended  by  in- 
.sertlng  the  subsection  designation  "(a)"  im- 
mediately before  the  first  sentence  and  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(b)(1)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  referred  to  as 
the  'Secretary')  shall  establish  within  the 
National  Institute  of  Mental  Health  a  center 
to  be  known  as  the  National  Center  for  the 
Control  and  Prevention  of  Rp.pe  (hereinafter 
referred  to  as  the  'Center') . 

"(2)  The  Secretary,  acting  through  ths 
Center,  shall  conduct  a  continuing  study 
and  investigation  of — 

"(A)  the  effectiveness  of  existing  Federal, 
State,  and  local  laws  dealing  with  rape; 

•■(B)  the  relationship.  If  any,  between  tra- 
ditional legal  and  social  attitudes  toward 
sexual  roles,  the  act  of  rape,  and  the  formu- 
lation of  laws  dealing  with  rape; 

"(C)  the  treatment  of  the  victims  of  rap» 
by  law  enforcement  agencies,  hospitals,  or 
other  medical  iixstitutions,  prasecutors,  and 
the  courts; 

"(D)  the  causes  of  rape.  Identifying  to  the 
degree  possible — 

"(i)  social  conditions  which  encourage  .«^ex- 
u.il  attacks; 

"(ii)  motivations  of  offenders,  and 

■■(iii)  the  impact  of  the  offense  on  the  vic- 
tim and  the  families  of  the  victim; 

"(E)  sexual  assatilts  in  correctional  Insti- 
tutions; 

'•(C)  the  treatment  of  the  victims  of  rape 
as  compared  to  the  reported  ca.ses  and  the 
reasons  therefor;  and 

'•(G)  the  effectiveness  of  existing  private, 
and  local  and  State  government,  education 
and  counseling  programs  designed  to  prei-ent 
and  control  rape. 

"(c)  It  shall  be  the  duty  of  the  Center  to — 

"(1)  compile,  analyze,  and  publish  and 
annually  submit,  through  the  Secretan,',  to 
Congress  a  summary  of  the  continuing  study 
conducted  under  subsection  (b)  and  the 
research  and  demonstration  projects  con- 
ducted under  section  3  with  recommenda- 
tions where  appropriate; 

"(2)  develop  and  maintain  an  Information 
clearingliouse  with  regard  to — 

"(A)   the  prevention  and  control  of  rape; 

"(B)  the  treatment  and  counseling  of  the 
victims  of  rape  and  their  families;  and 

••(C)    the  rehabilitation  of  offenders; 

"(3)  compile  and  publish  training  mate- 
rials for  personnel  who  are  engaged  or  In- 
tend to  engage  in  programs  designed  to  pre- 
vent and  control  rape. 

"(d)  For  the  purposes  of  carrying  out  the 
provisions  of  subsections  (b)  and  (c)  of  tliifl 
section  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary. 

"(e)  Funds  available  to  any  department 
or  ayeiA'y  of  tlie  Governmeiit  for  research  • 
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and  development  for  the  prevention  and  con- 
trol of  rape  shall  be  available  for  transfer 
with  the  approval  of  the  head  of  the  de- 
partment or  agency  Involved,  in  whole  or 
in  part,  to  the  Center  for  such  use  as  Is  con- 
sistent for  the  purposes  for  which  such  funds 
were  provided,  and  funds  so  transferred  shall 
be  expendable  by  the  Center  for  the  purposes 
for  which  the  transfer  was  made. 

"(f)  For  the  purpose  of  this  section  and 
section  281  of  the  Community  Mental  Health 
Centers  Act  'rape'  shall  include  forcible,  stat- 
utory, and  attempted  rape,  homosexual  as- 
.saults,  and  other  criminal  sexual  assaults.". 

RESEARCH    AND    DEMONSTRATION    PROJECTS 

Sec.  3.  The  Community  Mental  Health  Cen- 
ters Act  (42  U.S.C.  2681)  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  part: 


"Part  G — Rape  Prevention 
"Sec.  281.  (a)  The  Secretary,  through  the 
National  Center  for  the  Control  and  Preven- 
tion of  Rape,  shall  make  grants  to  commu- 
nity mental  health  centers,  nonprofit  pri- 
vate organizations,  and  public  agencies  (de- 
termined by  the  Secretary  to  be  qualified), 
for  the  purpose  of  conducting  research  and 
demonstration  projects  concerning  the  con- 
trol and  prevention  of  rape. 

"(b)    Projects    funded    under    subsection 
(a)   shall  include  but  not  be  limited  to — 

•'(1)  alternative  methods  of  planning,  de- 
veloping, Implementing,  and  evaluating  pro- 
grams used  in  the  prevention  and  control 
of  rape,  tlie  treatment  and  counselUig  of  vic- 
tims of  rape  and  their  families,  and  the 
rehabilitation  of  offenders; 

•'(2)  application  of  methods  developed 
tinder  paragraph   (1). 


"(c)    There  are  authorized  to  be  appro- 
priated for  carrying  out  the  purposes  of  this 
part  such  sums  as  may  be  necessary. 
"advisort  committee 

"Se!c.  282.  (a)  The  Secretary  shall  estab- 
lish an  advir-ory  committee  to  advise,  consult 
with,  and  make  recommendations  to  him  on 
matters  relating  to  rape  prevention  and  con- 
trol. 

"(b)  The  provisions  relating  to  the  com- 
position, terms  of  office,  and  reappointment 
of  members  of  the  advisory  councils  under 
section  432(a)  of  the  Public  Health  Service 
Act  shall  be  applicable  to  the  committee  es- 
tablished vnider  this  section,  except  that  the 
Secretary  may  include  on  such  committee 
such  additional  ex  officio  members  as  he 
deems  necessarw" 


SElSiATE^Monday,  February  3,  1975 


The  Senate  met  at  12  o'clock  meridian 
and  was  called  to  order  by  the  Vice 
President. 


PRAYER 


mittees  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  ofifered  the  following 
prayer : 

O  Lord  of  all  life,  God  of  oiu-  creation 
and  redemption,  grant  unto  us  a  full 
measure  of  Thy  grace  as  we  undertake 
the  tasks  of  a  new  week.  Undergird  each 
of  us  who  labor  in  the  Halls  of  Govern- 
ment that  we  may  be  men  and  women 
"for  others,"  ever  mindful  of  Him  who 
worked  with  saw  and  hammer,  who 
taught  and  healed,  who  took  the  towel 
and  wiped  His  disciples'  feet,  forever 
showing  us  the  way  of  humility  and  serv- 
ice. In  tasks  great  and  small  may  we  live 
in  the  spirit  of  His  example  certain  that 
whoever  "is  greatest  among  you  shall  be 
your  sei-vant."  So  serving  may  we  lift 
the  life  of  the  Nation  and  do  all  things 
to  Tliy  glory. 

We  pi-ay  in  the  Redeemer's  name. 
Amen. 


LEAVE  OF  ABSENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Mansfield  will  be  officially  absent 
today.  Therefore,  I  ask  unanimous  con- 
sent, in  accordance  with  rule  V  of  the 
Standing  Rules  of  the  Senate,  that  the 
distinguished  majority  leader  be  granted 
a  leave  of  absence  during  the  session 
today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time 
under  the  order. 

The  VICE  PRESIDENT.  Does  the  act- 
ing minority  leader  seek  recognition? 

Mr.  DOMENICI.  I  do  not,  at  this  time, 
Mr.  Pi'esident. 

The  VICE  PRESIDENT.  Pursuant  to 
the  previous  order,  the  Senator  from 
Maryland  is  recognized  for  not  to  exceed 
15  minutes. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Tliui-sday,  January  30,  1975,  be  dispensed 
with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  noon  to- 
morrow. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

(Subsequently  this  order  was  modi- 
fied to  adjourn  until  12  noon  on  Wednes- 
day.) 


WAIVER  OF  CALL  OF  THE 

CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  call  of 
the  legislative  calendar,  under  rule  VII. 
be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  all  com- 


PRIVILEGE  OF  THE  FLOOR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
California,  out  of  the  time  allotted  to  the 
majority  leader  or  his  designee. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Robert  Barnett,  of  Senator 
MoNDALE's  staff,  and  Roy  Greenaway  and 
Murray  Flander,  of  my  stafif,  may  have 
the  privilege  of  the  floor  during  today's 
session  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
re.serving  the  right  to  object 

Mr.  CRANSTON.  I  am  asking  this  per- 
mission for  any  time  during  which  any- 
thing might  occur  with  respect  to  rule 
XXII,  which  I  interpret  as  meaning  any 
time  the  Senate  is  in  session — any  time 
that  measure  is  before  the  Senate, 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


FORCED  BUSING  OF 
SCHOOLCHILDREN 

Mr.  BEALL.  Mr.  President,  last  year 
Congress  on  a  number  of  occasions  de- 
bated the  busing  issue,  and  undoubtedly 
this  issue  will  again  be  before  the  Con- 
gress this  5'ear, 

Unfortunately,  the  debates  on  the  is- 
sue thus  far  have  produced  a  consider- 
able amount  of  heat,  but  very  little  light. 

The  ugly  headlines  coming  from  Bos- 
ton almost  daily  remind  us  of  the  strong 
opposition  that  our  citizens  have  to 
forced  busing  used  to  achieve  racial  bal- 
ances and  demonstrate  the  disruption 
tliat  such  busing  can  have  on  educa- 
tional systems  and  local  communities. 
Violence,  rock  throwing,  school  closings, 
and  the  image  of  students  passing 
through  metal  detectors  before  being  ad- 
mitted to  their  class  are  chilling  images 
and  sobering  events. 

While  Boston  represents  an  extreme 
reaction,  and  all  of  us  certainly  condemn 
the  violence  that  has  occurred  there, 
strong  opposition,  without  the  violence 
or  violence  to  that  extent,  has  been,  in 
general,  the  i-ule  across  this  country.  It 
is  high  time  that  we  stop,  ask.  and  find 
out,  "Is  busing  worth  the  price  we  are 
paying?  ■  For  example,  the  Boston  bus- 
ing, in  my  judgment,  makes  no  sense 
from  an  educational  standpoint. 

Based  on  an  article  I  recall  from  the 
Washington  Post,  it  would  appear  that 
what  is  occurring  in  Boston  is  that  stu- 
dents from  blue-collar  white  neighbor- 
hoods are  being  bused  to  blue-collar 
black  communities  and  vice  versa.  There 
is  no  educational  basis  to  expect  an  in- 
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crease  in  educational  achievement;  in 
citlier  the  minority  or  majority  stud<  nt5. 
And.  although  I  have  not  seen  ac  :ual 
studies  on  the  matter,  it  is  m>-  fee  ling 
that  the  busing  of  children  from  app  ox- 
imately  the  same  socioeconomic  gn  ups 
is  what  ha.";,  in  general,  been  the  'ose 
throughout  the  country.  This  is  beci  use 
of  housing  patterns  and  the  unler- 
.standable  desire  on  the  part  of  those  in- 
volved to  minimize  the  amount  of  bu.'-  ing. 
But.  educationally,  this  is  not  what  tlie 
■Coleman  Report"  suggested  might  b  ing 
about  an  improved  education  for  mil  lor- 
ity  students.  Dr.  Coleman  was  repo  ted 
in  an  April  9,  1972,  New  York  Times  ar- 
ticle as  feeling  that  his  research  rof  ults 
were  being  misa^ed  to  support  .scl  tool 
desegregation  orders.  I  ask  unanin  ous 
con.sent  that  this  article  moy  be  prii  ted 
in  tlie  Record  following  my  remarks 

The  VICE  PRESroENT.  Without  ob- 
jection it  is  so  ordered. 
I  See  exhibit  1.) 

Mr.  BEALL.  Mr.  President,  it  has  I  een 
two  decades  since  the  Supreme  Ci  urt 
issued  it^  decision  in  Brown  aga  nst 
Board  of  Education.  This  landmark  d  ;ci- 
sion  overturned  the  'separate  but  eqi  lal" 
doctrine  and  thus  ended  the  dual  edi  ca- 
tion system  which  permitted  black  c  lil- 
dren  to  be  bused  past  their  neighborli  x)d 
schools  and  forced  to  attend  segregs:  ted 
schools. 

I  believe  this  decision  was,  and  is  itill 
supported  by  the  vast  majority  of  oiur 
citizens.  On  the  other  hand,  most  of  the 
public  believes  that  it  is  equally  wrjng 
to  bus  their  children  past  their  neighl  or- 
liood  schools  to  another  school  in  oider 
to  achieve  racial  balances.  The  public  be- 
lieves in  the  local  schools,  and  indeed,  the 
93d  Congress  in  the  Education  Ame  id- 
men  ts  of  1974  included  provisions  to  i  ro- 
mote  the  community  school  concept. '  'et, 
busing  orders  undermine  the  neighl  or- 
hood  and  community  school  concepts  by 
requiring  students  to  attend  schools  c  ut- 
side  of  their  comnnaiities. 

Mr.  President,  polls  have  repeatedly 
and  consistently  demonstrated  pu  )lic 
opposition  to  forced  biising.  The  bl  ick 
community  is  almost  evenly  divided  on 
the  busing  issue.  For  example,  the  lal  est 
Gallup  Poll  taken  for  the  November  1  )74 
i.ssue  of  "Phi  Delta  Kappan,"  foimd  t  lat 
76  percent  of  the  Nation's  voters  oppo  ;ed 
busing  and  only  18  percent  favored. 

Similarly,  a  poll  t^aken  on  the  mi  rit 
scholars,  these  are  the  Nation's  o  it- 
standing  high  school  juniors,  indicated 
that  these  students  share  the  adult 
munity's  opposition  to  busing.  li\ 
sponse  to  the  question:  "Do  you 
busing  of  children  to  acliieve  integrated 
school  system?".  68  percent  said  no:  26 
percent  replied  in  the  affirmative.  I  is 
interesting  to  note  that  in  response  to  he 
question:  "Would  you  move  into  an  in  te- 
grated  neighborhood?",  90  percent  re- 
plied in  the  afifirmative  and  only  7  per- 
cent responded  In  the  negative. 

Again,  a  Gallup  Poll  as  reported  in 
September  9,  1973  New  York  Times 
cated  that  although  the  majority  of 
citizens  favor  school  integration, 
few  believe  that  btislng  is  the  best 
to  achieve  that  goal.  Only  5  percent  of 
our  citizens.  9  percent  of  the  blacks,  t  nd 
4  percent  of  the  whites,  see  busing  as  he 
best  alternative  to  achieve  such  integ  a- 
tion.  I  ask  unanimous  consent  that  th  ;se 
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polls  be  printed  at  the  conflu<i:;n  of  n-.y 
remarks. 

The  "VICE  PRESIDENT.  Without  c,l- 
jcction,  it  is  so  ordered. 

iSeeexhsbic  2.i 

Mr.  BEALL.  Mr.  President.  Mr.  Wil- 
ham  RaspbeiTy,  Washington  Post  col- 
umnist, in  his  column  of  Januai-y  6.  1975. 
discussed  black  parents'  reaction  to  bas- 
ing saying: 

Talk  to  bl.ick  parents  iu  Bositon  and  wher- 
ever bu-sing  suits  have  been  brought,  and 
they  will  tell  you  that  their  concern  is  not 
so  much  racial  integration  but,  better  edu- 
cation for  their  children — a  fair  allocation  of 
th?  sciiool  system's  resources  and  services. 

AL-0,  as  reported  in  the  Outlook  sectioii 
cf  the  Washington  Post  of  May  12,  1974, 
Key  Assumptions  of  Desegregation 
^are-  Under  Challenge."  Mr.  William 
Chapman,  a  member  of  the  national 
.staff  of  the  Washington  Post,  and  the 
author  of  tlie  article,  observed  with  re- 
spect to  the  Brown  decision: 

It  was  ba.-ed  on  the  sociologists'  theory 
that  seeing  himself  segregated,  the  black 
child  also  saw  himself  as  inadequate.  Prom 
that  flowed  the  conviction  that  his  self- 
esteem  and  aspiration  about  life  wotild  im- 
prove when  -seated  beside  wliites  in  the  cla.«3- 
room. 

Chapman  further  commented: 
Insofar  as  that  is  measurable — and  many 
schools  contend  it  is  not — the  reverse  seems 
to  be  true.  Almost  every  e.tperiment  has 
shown  that  the  self-esteem  of  the  black  child 
in  an  integrated  school  Is  lower  than  that  of 
one  in  a  segregated  one. 

Mr.  William  Raspberry  in  his  May 
1974  Wa.shington  Post  column  makes  the 
same  argument: 

But  the  intr.-ictable  big-city  educational 
problem  is  how  to  educate  the  children  of 
the  slums.  And  whatever  else  happens  to 
these  children  when  they  are  bussed  "en 
masse"  to  middle-class  white  schools,  ego 
enhancement  ir,  not  a  part  of  it.  More  likely, 
they  will  have  their  self-donbts  confirmed. 

Mr.  Morris  Rosenberg  of  the  National 
Institute  of  Mental  Health,  is  quoted  In 
the  Chapman  article  as  feeling  that  the 
racial  concept  of  self-esteem  has  been 
misrepresented  saying. 

Basically,  black  kids  don't  have  low  self- 
esteem— this  surprises  a  lot  of  people,  it  de- 
stroys a  lot  of  perceptions. 

Mr.  President,  I  ask  unanimous  consent 
that  this  Washington  Post  article  be 
pi-inted  following  my  remarks. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

(See  exhibit  3.  > 

Mr.  BEALL.  Mr.  President,  the  over- 
whelming public  opposition  as  reflected  in 
the  polls,  when  added  to  the  evidence 
showing  httle.  if  any  educational  gains, 
may  indicate  that  the  public,  as  Is  often 
the  case,  is  ahead  of  the  pohcymakers  on 
this  controversial  Issue. 

While  some  contend  that  the  opposi- 
tion to  busing  stems  from  racial  prej- 
udice, I  do  not  accept  that  view.  While 
imdoubtedly  some  who  oppose  busing 
harbor  racial  prejudices,  I  believe  that 
this  is  not  the  case  for  the  vast  majority 
of  the  American  people.  To  illustrate  this 
point.  I  was  told  of  a  recent  situation 
that  occiUTCd  in  Montgomery  Coimty, 
Md..  when  public  hearings  were  held  re- 
garding a  proposal  that  would  bus  stu- 
dents from  the  upper  part  of  the  county, 


vhi-h  U  experiencing  considerable 
grov.th.  to  the  lower  part  of  the  coimty, 
v.heie  as  a  result  of  decreases  in  eru"oll- 
r.ient.  classroom  .space  may  be  available, 
ralher  than  constmct  new  schools  in  the 
upper  part  of  the  coimty.  The  busing.  In 
this  instance,  had  nothing  to  do  with 
.iticmpts  to  achieve  a  racial  balance  but 
dealt  with  an  effort  by  school  adminis- 
trators to  redistribute  students  to  obtain 
a  better  utilization  of  school  facilities. 
Testimony  from  citizens  was  overwhelm- 
ingly opposed  to  busing  students  to  the 
lower  part  of  the  county  and  in  favor  of 
neighborhood  schools  near  their  residen- 
tial communities.  An  article  which  ap- 
peared in  the  Public  Opinion  Quarterly 
entitled.  'Politics  of  School  Busing" 
found  that  the  motivations  behind  the 
opposition  to  busing  are  other  than  racial. 
The  article  concludes: 

School  busing  is  not  just  another  in  the 
long  series  of  racial  Issues  that  have  moved 
across  the  political  stages  In  recent  years; 
in  spite  of  objective  fact  and  elite  mlsperccp- 
tion.  most  people  simply  do  not  react  to  it 
in  that  way.  The  widespread  opposition  to 
busing  and  the  success  of  politicians  opposed 
to  it  are  not  evidence  of  a  white  backlash, 
nor  do  they  portend  a  reversal  of  the  historic 
trend  toward  racial  equality  .  .  . 

Teaching  black  and  white  cliildren  in  the 
same  school  is  not  the  key  issue.  Opposition 
to  school  integration  Is  not  closely  correlated 
with  opposition  to  busing.  And  a  large  ma- 
jority support  school  integration  but  do  not 
think  that  busing  is  the  best  means  to  at- 
tain it.  I  suspect  that  the  crucial  issue  for 
whites  is  the  kind  of  schools  into  which 
their  children  might  be  bused. 

Public  frustration,  Mr.  President,  is 
high  as  a  result  of  this  issue.  Most  peo- 
ple oppose  forced  busing  and  yet  they  are 
unable  to  secure  policy  changes.  This 
adds  to  the  disenchantment  of  the  pub- 
lic with  their  governmental  process. 
Even  the  proponents  of  busing  seem  to 
recognize  that  it  is  not  a  very  satisfac- 
tory solution,  but  believe  there  is  no  al- 
temative.  One  can  also  understand  the 
feeling  of  parents  of  minority  students, 
particularly  those  in  some  inner-city 
schools,  who  naturally  want  the  best  pos- 
sible education  for  their  children,  but 
know  that  in  many  instances  they  are 
not  receiving  a  quality  education  now. 

Mr.  President,  last  month  the  House 
passed  an  amendment  to  the  supple- 
mental appropriations  bill  which  the  ad- 
ministration said,  in  effect,  would  repeal 
the  Civil  Rights  Act.  This  amendment 
was  offered  in  response  to  HEW  action 
in  Anne  Arundel  County.  Md.  While  I 
also  oppose  the  HEW  actions  in  Anne 
Ai-undel  Coimty.  and  commend  Con- 
gresswoman  Holt  for  raishig  the  issue, 
I  felt  tliat  the  amendment  went  too  far 
and  I  could  not  support  it.  The  amend- 
ment was  rejected  by  the  Senate. 

Mr.  President,  the  majority  of  our  citi- 
zens support  civil  rights  and  are  proud 
of  the  progress  our  Nation  has  made  to 
remove  discrimination  from  our  society. 
It  should,  however,  be  of  concern  par- 
ticularly to  the  proponents  of  civil  rights 
that  the  Congress  was  on  the  brink  of 
adopting  an  amendment  as  broad  as  the 
one  just  mentioned.  The  House  of  Rep- 
resentatives adopted  the  amendment  last 
year:  next  year,  both  Houses  may  adopt 
it.  It  is  clear  that  this  Issue  will  not  go 
away  as  long  as  the  public  finds  busing 
to  achieve  racial  balances  completely  un- 
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acceptable,  unworkable,  and  education- 
ally unsound.  Nevertheless,  the  over- 
whelming majority  of  our  citizens  want 
to  do  what  is  right  and  are  desperately 
desirous  of  finding  a  reasonable  aiiswcr 
to  this  dilemma. 

Mr.  President,  recently  a  1-day  meet- 
ing was  held  on  tlie  decision  of  tlie  Su- 
preme Court  in  tlie  Detroit  ca.se.  Mr. 
James  Nobrit.  associate  coun.sel  of  the 
NAACP,  was  quoted  as  saying  that: 

This  case  was  a  clear  "signal"  that  deseyre- 
pation  cases  of  larjje  metropolitan  areas  will 
not  be  successful. 

In  addition.  Dr.  Thomas  Petigrcw  of 
Harvard  was  quoted  as  saying  that: 

Metropolitan  desegregation  at  ciurenl 
rates  would  require  400  to  500  years  to  end 
"residential  apartheid"  in  the  nation. 

Thus,  Mr.  President,  while  we  yearly 
engage  in  our  busing  debates  the  students 
in  our  innercity  areas  aie  likely  to  re- 
main in  these  schools  and  it  behooves  us 
to  make  certain  that  these  aie  the  best 
schools  possible.  Now  it  is  true  that  with- 
in some  of  our  laige  metropolitan  areas, 
statistics  indicate  that  more  and  more 
minority  students  are  attending  major- 
ity white  schools,  but  this  seemingly 
hopeful  development  appears  to  be  offset 
by  the  growing  numbers  and  percentage 
of  minority  children  within  large  cities 
resultmg  from  greater  population  growth 
in  the  minority  community  and  the  mi- 
gration of  white  children  to  surrounding 
suburbs.  In  some  cities  with  large  minor- 
ity populations,  the  result  of  busing  may 
be  the  opposite  of  what  is  uitended, 
namely  a  decline  in  the  oveiall  stability 
of  the  schools  and  the  tax  base  of  the 
communities.  Because  of  the  imiwrtance 
of  this  Lssue  and  the  manner  in  which 
it  has  inflamed  and  divided  our  Nation, 
as  it  is  doing  at  this  very  moment  m 
Boston,  today  I  have  written  to  tlie  Pres- 
ident and  urged  him  to  name  a  National 
Commission  of  Busing  and  Quality  Edu- 
cation. 

Such  a  commission  should  be  conipased 
of  our  most  distinguished  citizens  with  a 
mandate  to  examine  these  issues  and  to 
find  alteinatives  which  might  unite  this 
Nation  in  a  concerted  effort  to  i-emove 
educational  deficiencies  and  improve  the 
education  of  all  of  our  children,  particu- 
larly those  in  substandard  .schools.  The 
Commission  should  report  its  findings 
and  recommendations  to  the  Pi-csidcnt. 
the  Congress,  and  the  country  at  the  ear- 
liest possible  time.  I  have  suggested  to 
the  President  that  the  agenda  of  such 
a  commission  might  include  the  fol- 
lowing: 

First.  A  study  of  the  legal,  educa- 
tional, and  sociological  basis  for  re- 
quiring busing  to  achieve  racial  balance; 

Second.  A  study  and  evaluation  of  the 
impact  of  forced  busin;:,  and  busing 
adiieved  on  a  voluntai-y  basis,  on  mi- 
nority and  majority  students  in  terms  of 
their  educational  gains  and  losses:  their 
aspiratlon.<;,  self-esteem,  and  attitudes 
v.-ith  respect  to  race  relations:  their  par- 
ticipation in  extracurricular  nrtivities; 
discipline  and  related  problems:  and  a 
study  of  the  socioeconomic  characteris- 
tics of  students  who  were  iinolved: 

Third.  A  study  of  the  impact  of  busing 
orders  on  the  community,  including 
changes  in  raci.il  attitude,  v. illiin   the 


community;  the  effect  on  community 
stability  and  its  tax  ba-se:  and  the  effect 
on  the  community  .school  concept; 

Fourth.  Tlie  budget  impact  on  the 
school  system : 

Fifth.  An  examination  of  the  inner- 
city  schools,  and  steps  that  should  be 
taken  to  improve  the  quality  of  educa- 
tion in  such  schools :  and 

Sixth.  An  examination  and  evaluation 
of  existing  and  new  alternatives  to  bus- 
ing and  projects  to  prc\ide  quality  edu- 
cation. 

In  December  of  last  year,  the  Com- 
mittee on  Labor  and  Public  Welfare,  on 
which  I  serve,  held  hearings  on  legisla- 
tion. S.  503,  the  Neighborhood  School 
Act.  This  proposal,  as  I  understand  it. 
grew  out  of  the  experiences  in  Sarasota 
County.  Fla. 

To  comply  with  desegration  orders,  it 
was  proposed  that  an  elementar\-  school 
in  a  predominantly  black  neighborhood 
.should  be  closed.  As  a  result,  the  minority 
community,  not  wanting  to  close  their 
community  school,  boycotted  the  school 
system.  The  .solution  of  the  local  citizens 
was  to  make  tlie  school  in  Die  minority 
community  a  "prize  school "  and  allow 
other  students  to  attend  this  .st  hool  on  a 
voluntary  basis.  The  result  is  that  ap- 
proximately one-half  of  the  students  at 
the  school  are  volunteers  and  a  majority 
of  the  student  fc>ody  are  white.  I  cite  this 
only  to  show  that  there  are  alternatives 
that  may  work  without  forced  busing. 

Mr.  President.  I  am  under  no  illusion 
with  respect  to  the  difficulties  that  will 
be  encountered  by  a  commission  under- 
taking this  great  responsibility.  There  are 
no  magical  solutions.  Tlie  issues  Involved 
are  emotional,  complex,  and  controver- 
sial. I  am  convinced,  however,  that  the 
majority  of  our  citizens  who  support 
equal  rights  and  who  desire  quality  and 
effective  education  for  all  of  our  children 
are  searching  for  a  way  out  of  the  present 
dilemma.  I  am  also  equally  certain  that 
the  vast  majority  of  our  citizens  are 
adamant  in  opposition  to  the  forced  bus- 
ing that  is  often  taking  place.  I  am  hope- 
ful that  the  commission  might  find  what 
the  overwhelming  number  of  our  citizens 
are  desperately  desirous  of;  namely,  a 
fair  and  sound  program  or  programs 
around  which  they  can  rally  and  enable 
the  Nation  to  get  on  with  the  important 
business  of  providing  quality  education 
for  all  of  our  children,  with  particular 
attention  to  students  in  substandard 
schools. 

As  I  indicated,  no  perfect  solution  is 
likely;  however,  I  beheve  that  r.  national 
commission  may  point  us  in  a  new  direc- 
tion, or  at  the  very  least  ele\atfc  the  de- 
bate and  discussions  on  the  issue,  tliat 
will  lead  us  out  of  the  present  impasse 
or  dilemma  and  away  from  the  educa- 
tionally bankrupt  policy  as  is  evident  in 
Boston. 

Mr.  William  Raspbei'vy's  column  in  the 
May  24,  1974.  Washington  Post,  which 
carried  the  heading.  "Busing:  I.^  It  Worth 
the  Ride? '.  concludes: 

In  the  absuace  of  any  peisu.-isi\c  evidence 
;iii.t  racial  balanuiiig  is  worth  tiie  ellort  in 
urms  of  Uicreased  educational  or  social  op- 
poilunity  for  tlie  cliildren,  or  evc-ii  a.iy  evi- 
de;ire  ihat  it  helps  children  get  a^ong  to- 
gr-'hor  bi?tirr.  it  seems  to  me  tliat  the  lime. 
e.i.iii  and  money  t^i^ent  on  i^ii.sing  (<.ii;d  be 


belter    used    for    other    tilings.    Like    better 
schools,  for  Instance. 

Mr.  President,  as  a  nieml)er  of  the 
Education  Subcommittee.  I  have  been 
concerned  that  during  consideration  of 
education  legislation,  the  debate  often 
centers  solely  on  the  busing  i.ssue.  It 
shows  wliat  busing  lias  done  to  the  coun- 
ti-y  and  indeed  what  busing  has  done  to 
the  Congress.  The  Commission's  reiKirt 
may  result  in  refocusing  the  Senate  and 
the  Nation's  attention  and  discussion  on 
quality  education  and  equal  opportunity 
for  all.  which  after  all  is  the  real  goal 
of  our  Nation  and  its  people. 

I  yield  bark  the  remainder  of  my  time. 

RXtllBIT    1 

Coleman.  Hkad  of  Equal  EnrcATKiN   Sivnv, 
Says  Jt'dges  Misuse  His  Repdrt 
(By  Andrew  H.  Malcolm) 
CmcACo.  April  8.-  Dr.  James  S.  Coleman, 
who  headed  the  investigative  team  that  pro- 
duced   the    widely    quoted    Coleman    Report 
on  equal  educational  opportunity,  says  that 
judges  are  nnsusiiig  his  research  to  suppin 
their  school  de.segregation  orders. 

"I  think  judges  have  looked  at  that  study 
and  used  the  re.sults  more  strongly  than  the 
results  warratit."  said  Dr.  Coleman,  a  profes- 
sor of  racial  relations  at  Johns  Hopkins  Uni- 
versity. 

He  made  his  statements  in  an  imer\  lew 
published  in  the  late.et  issue  of  The  Educa- 
tional Researcher,  the  publication  of  the 
American  Educational  Research  As,soclation. 
which  held  its  annual  convention  here  this 
week. 

A  prinrlpal  finding  of  the  Coleman  Report, 
which  w.os  commissioned  by  Congresw  nnd 
published  in  1966.  was  that  racial  integra- 
tion improved  the  education  of  blacks  when 
it  put  a  minority  of  poorer  children  in  a 
-school  with  a  majority  of  youngsters,  wlio.se 
educational  backgrotuids  were  stronger.  Tlie 
sttidy  did  not  find  educational  gains  when 
a  majority  of  poorer  children  were  placed 
with  more-advantaged  students. 

Thus,  according  to  the  study,  certain  kinds 
of  integration  woiUd  Improve  education,  hut 
not  neoes-sarily  all  kinds. 

Dr.  Coleman  .said  in  the  interview  it  wai= 
not  "appropriate"  to  say  solely  on  achieve- 
ment grounds  that  school  segregation  does 
not  provide  equal  educational  opportunity 

"There  is  not  suJlicient  evidence,"  i  e  said. 
"to  show  that  the  kind  of  benefits  to  lower- 
class  cliildren  that  arite  from  a  sorio- 
eronomically  heterogeneous  or  racially  het- 
erogeneous school  cani  al.'o  be  provided  b.\- 
oiher  niean.s. 

"I  don't  think  a  Judge  ci^n  say  there  i.s 
prima  facie  evidence  of  inequality  in  edv  •:■.- 
tional  opportunity  on  achievement  grounds 
if  there  is  school  segregation."  he  continued 
The  study  "has  had  inlp■^cts  I  never  would 
have  predicted."  Dr.  Coleman  said,  primarily 
in  the  coi.rt.s,  where  ls.sucs  such  as  .school 
."^egregvtiiiii  liave  pron^i'tcd  judges  to  reck 
evidence,  such  as  the  Coleman  RejMirt.  on 
which  to  base  a  ruling  about  equal  edii'-a- 
tional  opportunity. 

At  the  same  time,  he  said,  the  report  had 
been  "under-utilized"  bv  legislatures  and 
.school  boards  although  it  was  "approiiriat.-" 
in  "encouraging  the  kind  of  student  body 
mi.x  which  can  pioMde  achievement 
benefits." 

Dr.  ColeniiU)  did  not  reply  to  numerous 
telephone  requests  for  elaboration  of  his  pub- 
lished comments. 

In  the  ptiblished  Interview.  Dr.  Coleman 
noted  that  his  report  had  not  been  started 
by  a  grant  from  the  Office  of  Edr cations 
Bttreau  of  Research,  the  originator  of  much 
educational  research,  had  been  undertaken 
"in  Implementation  of  a  legislation  from  the 
Congress." 

"Ihat  facl   ill  it.self  cu.i'ed  the  pre.-uiiip- 
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tion  of  policy  relevance  and  automatical!  i 
created  audiences  among  policymakln ; 
hcdies.  from  the  Presidency  to  local  scho<  1 
boards."  he  said. 

Dr.  Coleman  has  recently  been  working  1  i 
the  development  of  educational  pains  that 
simulate  certain  social  sitiiatlon.s.  He  sai  I 
that  such  gains  were  often  more  helpfi  I 
teaching  tools  than  the  traditional  clas.srooi  i 
ai-tivities. 

"I  feel  the  usual  structure  of  activity  i  i 
the  classroom  is  not  appropriate  to  lean.ing 
he  said.   "The   clas-sroom  structure   assume; 
tliiit   people   learn   through   a   different 
quence:    being  exposed   to   information,   a.s  ■ 
-similatiiig  that  information,  and  then  finall 
u.sing  It. 

•Most  learning,  however,  proceeds  from 
dllfcrent    .sequence:    persons    learn    throng  i 
experiencing  some  kind  of  activity  throng  i 
action    Itself,    and    then    inferring    or    gen  - 
erallzing   from   the   experience." 

Exhibit  2 

BfiriNCi  To  Achieve  Raci.m.  Intforation 

This  highly  controversial  issue  has  bee  i 
debated  for  a  number  of  years.  Scntimer  t 
opposed  to  busing  has  remained  surprising! 
I  :)nstant.  For  example,  a  survey  on  this  issii ; 
conducted  in  1971  by  the  Gallup  Poll  showe  I 
76'.  of  the  nation's  eligible  voters  oppose  I 
to  busing  and  18','  in  favor,  with  6';  havln  ; 
no  opinion. 

In  other  surveys  it  has  been  discovcre  I 
that  the  public  favors  integration,  but  op  ■ 
po.ses  busing  of  school  children  as  a  mean  ? 
to  this  end. 

The  qxiestion: 

Do  you  favor  busing  of  school  ihil'lriMi  fi  : 
tlie  pmposes  of  racial  Integration  or  shoxil  I 
busing  for  this  purjw.se  be  prohlbi+e  I 
through  a  constitutional  amendment? 

|ln  perccnti 


No 

National 

children 

totals 

III  schools 

Favor 

18 

19 

Prohibit 

72 

70 

Oon't 

know/no 

ans 

Total... 

10 

11 

100 

ICO 

Public 

school 

p.^ieiits 


17 

7S 


Paiofhi 
scha  I 
paren  ^ 


8 

100 


Merit  Scholar  Poll 
Do  you   favor  the  busing  of  children   t^ 
achieve    Integrated   school   systems? 

Ill)  p«rcent| 


Yes 


No    Undecldi  1 


1   Total 26  68 

I  Sex: 

Male 26  67 

Female 25  70 

3.  Race: 

Caucasian 24  70 

Negro - 39  49 

Other... 71  29 

4  Religion: 

Protestant 21  73 

Catliolic 25  70 

Jewish 39  49 

Other 37  53 

5.  Region: 

Northeast 29  G4 

Midwest 22  71 

West 32  66 

Southwest 30  64 

South 25  70 

i>  Type  of  school: 

Public 25  69 

Private 32  60 

Parochial _ 27  69 

7   Type  of  community: 

Urban       29  65 

Suburban 29  64 

Rural  Smalltown 20  75 


Gallup  Finds  Few  Favor  BrsiNC  to 
Integrate 

A  majority  of  Americans  continue  to  favA 
public  school  integration,  but  few  people-  - 
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black  or  white — think  that  busing  Is  the  best 
way  to  achieve  that  goal.  The  Gallup  Poll 
reported  yesterday : 

Five  percent  of  the  people  In  a  recent 
survey  by  the  organization — 9  percent  of  the 
blacks  and  4  percent  of  the  whites — chose 
busing  children  from  one  district  to  another 
rather  than  several   other  alternatives. 

The  largest  percentage  of  the  1,513  adults 
interviewed,  27  percent,  thought  the  best 
way  to  integrate  public  schools  was  to  change 
sch<x)l  boundaries  to  allow  more  persons  from 
tlifferent  economic  and  racial  groups  to  at- 
tend the  .same  schools. 

Tv.entv-two  percent  felt  that  more  hous- 
ing for  low-income  people  in  middle-Income 
ncit'liborhoods  should  be  built  as  the  best 
way  to  achieve  school  integration.  Of  the 
blacks  Interviewed,  32  per  cent  chose  this 
nietliod. 

The  pull  indicated  that  18  percent  of  the 
nation  opposed  ptibllc  school  Integration. 
Nineteen  percent  of  the  whites  and  9  percent 
rif  the  black.s  in  the  poll  were  In  this  cate- 
i;ory.  Of  those  Interviewed,  22  per  cent  wotild 
choose  other  ways  than  the  three  listed  to 
gain  integration,  and  17  per  cent  had  no 
opinion. 

Another  part  of  the  survey  indicated  that 
much  of  the  opposition  to  busing  was  not 
based  on  racial  animosity.  Other  reasons  for 
the  opposition,  according  to  survey  findings, 
are  the  belief  that  busing  Is  an  Infringement 
of  personal  liberties,  worry  abotit  busing 
children  to  schools  In  different  neighbor- 
hoods and  concern  that  busing  will  Increase 
local   .school   taxes. 

The  Gallup  stirvey  wa.s  based  on  Inter- 
views in  more  than  300  scientifically  selected 
localities  across  the  nation  during  the  period 
Aug.  3  6. 

The  basic  question  asked  was: 

"Which,  if  any,  of  these  ways  do  you  think 
would  be  best  to  achieve  Integration  In  pub- 
lic schools  in  terms  of  different  economic 
and  rnclal  groups?" 

Tho  results  by  percentages  were  as  follows: 


National   Whites      Blacks 


A  Cit-itP  more  housing  for  Inw- 
incoinfc  people  in  middle- 
incomr  nfighborhoods  2? 

B  Change  school  boundaries  to 
allow  more  persons  from  dif- 
ferent economic  and  racial 
groups  to  attend  the  same 
schools 27 

C    Bus    schoolchildren    from    one 

school  district  to  another  ...  5 

D.  Do  something  other  than  A,  B, 

or  C  to  integrate  the  schools  .         22 

F.  I  oppose  the  integration  of 
•    schools..     18 

No  opinion 17 


?1 

27 

4 

23 

19 
16 


32 

27 

9 

15 

9 
26 


Nolo:  Tables  add  lo  more  than  100  percent  Finre  some  persons 
gave  more  Ihan  one  response. 


ExHiBir  3 

KeV    ASSI'.MPTMNS    OF    DESKGRtCATION    UNDER 

Challenge 
(By  William  Chapman) 

Ever  since  the  day  when  It  became  the  law 
of  the  Ipnd,  school  desegregation  has  stifTered 
from  bad  predictions  by  the  experts. 

The  Southern  pcUtlciaii  said  It  would 
never  happen,  but  if  It  did  the  heavens 
would  fall.  No  child  born  that  day  in  May, 
1954.  would  live  long  enough  to  see  blacks 
and  whites  going  to  school  together  in  Mis- 
sissippi, said  Gov.  J.  P.  Coleman, 

On  the  other  side,  blacks  saw  the  millen- 
nium at  hand  that  day  when  Broun  v.  Board 
of  Education  v.as  decided  and  the  old  doc- 
trine of  separate  but  ctjual  was  discarded. 
The  wall.s  of  centuries  were  fulling  and  the 
rest  was  Just  mopping  up.  In  only  a  matter 
of  years,  segregation  would  disappear  from 
American  life,  said  Thurtiood  Mar.shall.  who, 
as  an  attorney  for  the  N.A.^CP.  had  won  the 
bit;  day  in  cDurt. 


The  bad  guesses  continued.  There  would 
be  no  resistance  in  his  state,  said  Virginia's 
superintendent  of  schools  a  few  months  be- 
fore Sen.  Harry  F.  ByTd  Sr.  announced  his 
policy  of  "massive  resistance."  The  country 
was  now  ready  for  a  great  package  of  civil 
rights  legislation.  Sen.  Hubert  H.  Humphrey 
declared  that  day,  10  years  before  the  Civil 
Rights   Act   of   1964. 

Now.  on  the  20th  anniversary  of  that  his- 
toric decision,  the  most  fundamental  practi- 
cal question  of  all  is  under  challenge.  Now 
tiiere  is  doubt  about  tlie  key  assumption 
tltat  tlie  achievements  and  tlie  well-being  of 
Ijlack  children  would  improve  with  Integra- 
tion. 

Legal  segregation  retarded  the  educational 
and  mental  development  of  Negro  children, 
the  Supreme  Court  had  said,  and  from  that 
flowed  the  assumption  that  desegregation 
would  change  the  pattern.  Now  that  is  ques- 
tioned— not  merely  by  the  resisters  but  by 
many  black  and  white  liberals. 

CHANCED    attitudes 

David  K.  Cohen  of  the  Harvard  School  of 
Education  summed  up  the  revisionist  trend 
in  a  paper  last  year  for  the  Urban  League: 
"Until  late  in  the  1960s,  tltere  was  little  con- 
fusicm  among  liberals  about  schcxjl  segrega- 
tion. Despite  much  controversy,  and  some 
reluctance  to  press  ahead,  tliere  was  never 
any  doubt  that  racial  desegregation  in 
schools  and  housing  was  a  structural  pre- 
requisite for  the  full  social  integration  of 
black  Americans.  Now  all  that  Is  changing. 
The  debate  is  no  longer  over  the  pace  of 
desegregation  but  whether  it  wotild  occur  at 
all." 

The  biggest  irony  Is  that  attitudes  have 
changed  during  the  precise  period  when  the 
"pace  of  desegregation"  quickened  dramati- 
cally. Until  the  late  1960s,  when  the  effects 
of  the  1964  act  began  to  be  felt,  the  pace  had 
been  slow  in  the  South.  In  1968,  some  68  per 
cent  of  the  black  pupils  in  11  Southern 
states  attended  all-black  schools.  But  by 
1972.  that  had  dropped  to  only  9  per  cent. 
The  greatest  wave  of  de.segregation  occurred 
in  a  pericxl  of  mounting  doubt  about  its 
worth. 

The  statistics,  however,  didn't  affect  the 
change  in  attitudes.  It  was  vmderscored  re- 
cently by  Ruby  Martin,  former  director  of 
the  Ecittal  Educational  Opportunity  Office  in 
the  Department  of  Health,  Educ^atlo^,  and 
Welfare  and  long  an  ardent  proponent  of  in- 
tegration. Integrating  schools,  she  told  a  con- 
ference at  Notre  Dame,  is  no  longer  a  top 
priority, 

"I,  for  one,  am  going  to  leave  the  process 
of  desegregation  to  others,"  .she  said.  "Just 
to  integrate  will  simply  compound  the  prob- 
lems we  have  and  polarize  the  community 
more,  I  am  still  for  Brown,  but  in  terms  of 
priorities  it  Is  now  No.  10,  not  No.  1." 

The  old  attitudes  have  been  bent  by  the 
weight  of  evidence  emerging  from  many  pro- 
fessional studies  of  the  classroom  effects  of 
integration.  The  old  equation  went  sometliing 
like  this:  "Black  gets  unequal  education  be- 
cause their  schools  are  unequal.  Given  equal 
access  to  tools  of  education  with  whites  they 
will  perform  like  whites.  They  will  learn  to 
rend  and  write  more  quickly.  They  will  shed 
old  feelings  of  Inferiority  and  low  aspira- 
tions." Each  element  of  the  equation  is  seri- 
ously undermined  by  the  studies  of  the  late 
U.60S. 

THE   COLEMAN    REPORT 

It  was  the  Coleman  Report  on  Equality  of 
Educational  Opportunity  in  1966  that  started 
the  landslide  shift  in  academic  attitudes 
toward  the  conventional  assumptions  (James 
S.  Coleman,  then  professor  of  social  relations 
at  Johns  Hopkins  University,  was  chairman 
of  the  group  which  prepared  the  report  un- 
der auspices  of  HEW) . 

First  of  all.  it  .showed  that  for  all  of  the 
charges  of  discriminatory  treatment,  the 
schools  blacks  went  to  in  1965  were  about 
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as  good  as  the  ones  whites  attended.  There 
wasn't  much  difference  when  it  came  to 
counting  science  labs  and  library  books  or  in 
measuring  pupil-teacher  ratios.  So  a  decade 
after  Brown,  It  seemed,  the  schools  may  have 
been  largely  separate  btit  they  were  also  ap- 
proximately equal, 

"Despite  popular  impressions  to  the  con- 
trary," wrote  Christopher  Jencks  of  Harvard, 
after  reviewing  Coleman's  evidence,  "the 
pliysical  facilities,  the  formal  ciuTlculum, 
and  most  of  the  measurable  characteristics 
of  teachers  in  black  and  while  schools  were 
qiute  similar." 

Eciually  damaging,  it  seemed  that  it  didn't 
make  much  difference  in  strictly  educational 
terms  whether  the  facilities  and  teachers 
were  equal  or  not.  Good  or  bad,  tliey  seemed 
to  uave  only  a  modest  effect  on  the  achieve- 
nieiu  of  pupils.  The  pupil-teacher  ratio — 
long  considered  a  key  determinant  of  "good" 
or  "bad"  education — was  found  to  have  no 
relation  whatsoever  to  student  achievement. 
Nor  did  the  amount  of  money  spent  on  each 
student  by  local  school  boards.  Per-pupil  ex- 
penditures were  found  to  account  for  not 
even  1  per  cent  of  the  variance  in  student 
perfonnance  on  standardized  tests. 

And,  finally,  Coleman  and  other  research- 
ers down  to  the  present  day  have  found  that 
school  integration,  In  itself,  had  very  little 
effect  on  the  academic  achievements  of  either 
blacks  or  whites.  The  racial  composition  of 
the  classroom  seemed  virtually  a  neutral  fac- 
tor. Achievement  scores  went  up  very  slightly 
for  blacks  who  moved  hito  white  schools,  but 
it  was  a  modest  change.  Tlie  scores  of  whites 
cilUn't  decline  (as  some  Southerners  had 
warned),  but  the  notion  that  desegregation 
per  .se  would  immediately  advance  the  black 
child  was  demolished. 

THEORY    L'NDEP..MINED 

Still  another  group  of  studies  undermined 
an  assumption  that  was  closest  to  the  heart 
of  the  1954  decision.  The  Court  had  .said:  "To 
separate  them  (black  children)  from  others 
of  similar  age  and  qualifications  solely  be- 
cause of  their  race  generates  a  feeling  of  in- 
feriority as  to  their  status  iu  the  comnumity 
that  may  affect  their  hearts  and  minds  in  a 
way  unlikely  ever  to  be  undone."  It  was  based 
on  the  sociologists'  theory  that  seeing  him- 
iclf  segregated,  the  black  child  also  saw  him- 
self as  inadequate.  From  that  flowed  the  con- 
\lciiou  that  his  self-esteem  and  aspiration 
i.bout  life  would  improve  when  sc.iied  Ijeside 
\\hltes  in  the  classroom. 

Insofar  as  that  is  measurable — and  many 
.scholars  contend  it  is  not — the  reverse  seems 
to  be  true.  Almost  every  experiment  has 
shown  that  the  self-esteem  of  the  black  child 
in  an  integrated  .school  is  lower  than  that  of 
tlie  one  iu  a  segregated  one. 

Confronted  with  attitudinal  tests,  a  black 
child  In  a  segregated  school  is  more  apt  to 
agree  with  this  statement:  "On  the  whole, 
I'm  .satisfied  with  myself."  Or  he  is  more 
likely  than  the  integrated-school  child  to 
agree  that,  "On  the  whole.  I  am  a  person  of 
worth"  Morris  Rosenberg  of  the  National 
Institute  of  Mental  Health,  who  has  admin- 
istered many  such  tests,  believes  that  the 
whole  racial  concept  of  self-esteem  has  been 
misrepresented.  "Basically,  black  kids  don't 
have  low  self-esteem— this  surprises  a  lot  of 
people,  it  destroys  a  lot  of  perceptions."  Ros- 
enberg says. 

But  placed  in  an  integrated  .school  where 
lie  experiences  prejudice  and  ridicule,  the 
black  child  is  likely  to  experience  a  loss  of 
•self-esteem.  Ro.senberg  ccmslders  it  a  normal 
n-aciion.  very  similar  to  what  happens  when 
Jewish  children  reared  in  a  Jewish  neighbor- 
hood go  to  a  public  school  where  tlie  ma- 
j'Hitv  is  gentile. 

Nonetheless,  the  findings,  when  added  lo 
'hose  depicting  no  gains  in  achievement 
scores,  have  di-scouraged  many  about  the 
effects  of  integration.  Most  social  .scientists 


would  agree  that  there  isn't  enough  informa- 
tion on  which  to  Judge  the  long-term  effects; 
but  what  is  known  now  doesn't  support  the 
optimism  born  20  years  ago. 

A   question   of  PHRASING 

Swimming  against  tliis  tide  are  a  number 
of  rcsearcliers  who  see  it  differently.  There 
are  conditions  they  observe,  wlien  desegrega- 
tion "works"  in  the  pragmatic  sense  of  in- 
creasing learning  abilities.  They  deplore  the 
tendency  of  many  colleagues  to  throw  up 
their  hands  and  say  integration  Isn't  worth 
the  effort. 

"Tlie  problem  is  that  the  question  is  al- 
ways phrased  wroiiy — 'Does  Integration 
work?'  "  says  Thomas  Peltigrew,  the  Harvard 
sociologist  who  has  testified  to  the  value  of 
Integration  in  many  court  cases.  "That's  a 
political  question. 

"The  important  question  is  what  are  the 
conditions  that  maximize  the  good  points 
and  minimize  the  bad  ones.  You  don't  ask 
if  the  United  States  government  works.  You 
ask  under  what  conditions  do  certai:i  govern- 
ment programs  work." 

One  condition  is  integration  tiiat  places 
lower-class  black  children  in  schools  with 
middle-  and  upper-niiddle-class  whites  (and 
middle-class  blacks) .  Integration  up  in  status 
is  one  of  tlie  most  powerful  tools  in  raising 
the  learning  abilities  of  Negro  children. 
Jencks  found  this  in  the  Coleman  data.  "The 
one  school  characteristic  that  showed  a  con- 
sistent relationship  to  test  performance  was 
the  one  schcx)l  characteristic  to  which  most 
poor  black  children  liad  been  denied  access, 
classmates  from  affluent  homes." 

Tlie  explanation  seems  to  be  that  children 
learn  more  from  their  classmates  than  from 
their  teachers.  They  learn,  by  emulation, 
about  study  habits  and  competitiveness  from 
white  children  who  have  been  in  a  stronger 
academic  atmosphere  since  kindergarten.  It 
rubs  off  and  the  verbal  and  arithmetic  scores 
start  to  rise. 

It  also  becomes  an  argiunent  for  the  most 
controversial  and  difficult  form  of  iiuegra- 
lioii,  which  requires  busing  across  metro- 
politan district  lines.  Integration  with  lower- 
class  whites  in  the  central  city,  the  experts 
argue,  doesn't  do  mucii  good  for  achievement 
scores;  It's  busing  into  the  middle -suburbs 
that  counts.  (The  effect  cuts  acr<>.ss  racial 
lines  and  is  so  strong  that  a  few  school  dis- 
tricts have  considered  a  kmd  of  economic 
integration— busing  poor  white  students 
into  the  affluent  white  subtirbs.) 

SCHOOLS     COMPARED 

For  the  first  time,  there  Is  also  .some  solid 
evidence  that  integration  can  be  made  to 
work — in  the  most  pragmatic  sense — by 
changing  the  techniques  and  atmasphere  of 
the  desegregated  school.  It  has  long  been 
clahiied  that  the  academic  achievements  of 
blacks  were  retarded  by  the  hostile,  uninvit- 
ing atmosphere  in  the  newly  de.segrated 
school.  It  .seems  obvious — but  no  one  had 
proved  it. 

A  recent  study  financed  by  the  Dep.nrt- 
nient  of  Health.  Education,  and  Welfare  of 
the  5th  and  10th  grades  in  600  Southern 
schools  is  the  first  large-scale  attempt  to 
show  w)iat  happens  when  school  officials 
make  a  deliijerate  effort  to  improve  the  en- 
vironment fo»-  blacks.  It  compared  schools 
which  received  federal  emergency  aid  with 
those  th.af  didn't.  The  emergency  aid 
amouiitcd  to  very  li'tle  money  per  .schcxil. 
but  It  did  cau:;e  the  iiitrodticiioii  of  race- 
relut'ons  courses  and  ciicoiu-aped  teachers  lo 
change  Iheir  attitudes  toward  blank  children. 

For  much  of  the  sample,  it  didn't  make 
nuich  difference.  But  for  one  group — lOth 
t;rade  black  boys — it  made  a  lot.  Overall,  that 
(.roup  normally  scores  very  low  on  a<  hieve- 
ment  tests  in  white  schools — much  lower 
than  black  girls  for  example.  And  tho.se  lOth 
t^^radcrs   in   schoofs   which   had   not    rereived 


emergency  aid  stayed  low  while  the  experi- 
ment w.is  tinder  way.  But  those  in  the  emer- 
gency-aided schools  showed  gains  equivalent 
to  approximately  a  half  a  school  year — an 
unusually  large  achievement  for  blacks  in  a 
white  school. 

And  linally,  there  is  a  sniiittering  of  sur- 
veys starling  to  show  that  integration  helps 
the  young  black  catch  onto  the  first  rungs 
of  the  upward-mobility  ladder  which  lends 
up  to  college  and  belter  jobs. 

Ill  one  major  survey,  Robert  Grain  of  Johns 
Hopkins  University  questioned  1,600  35-\ear- 
old  black  men,  .some  of  whom  had  gone  to 
largely  integrated  .schools.  He  found  two  re- 
sults: 

Tlio.se  who  had  gone  to  integrat<'d  schools 
were  more  apt  to  finish  high  .school  and 
more  apt  to  go  on  to  college  than  those  who 
liad   attended  segregated   schools. 

They  al.so  were  apt  to  find  better  jobs  tli.ii. 
paid  higher  salaries. 

The  e.xplanatlon  by  Crain  is  that  the 
.schools  gave  the  blacks  the  connections  and 
know-how  to  find  their  way  Into  college  and 
gcK)d  jobs  regardles.s  of  test  scores  and  fall- 
ing .self -esteem.  "They  had  white  friends  who 
put  them  on  to  Jobs  which  is  how  you  get 
Jobs  anyway,"  say  Crain. 

The  greatost  achievement  of  school  inte- 
gration, then,  may  be  Jusl  Uiat.  Integration 
may  not  raise  test  scores  much  and  it  doesn't 
seem  to  help  the  young  black  think  better 
of  himself.  But  in  the  end  it  may  do  some- 
thing more  valuable. 

I  seenxs  to  give  that  htile  boost  tow.ird 
life's  more  coveted  things.  It  puts  him  in 
wliat  Peltigrew  of  Harvard  calls  the  ■influ- 
ence network,"  that  indefinable  and  uniesi- 
able  system  that  wliiics  ha\e  had  going  Ivjr 
them  for  vears. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  VICE  PRESIDENT.  The  Ch:iii'. 
pui'.suant  to  Public  Law  91-452,  appoint.s 
the  Senator  fi'om  Maryland  (Mr.  Beall' 
to  the  Commission  on  the  Review  of  tlie 
National  Policy  Toward  Gambling. 

The  Chair,  pur.suant  to  the  provision.s 
of  Senate  Resolution  281,  90th  Congiess. 
as  amended  and  supplemented,  appoint.s 
the  Senator  from  Oregon  i  Mr.  Hatfield  > 
to  the  Select  Committee  on  Nutrition  and 
Htmian  Needs. 


ROUTINE  MORNING  BUSINESS 

The  VICE  PRESIDENT.  Under  the 
previous  order,  there  will  now  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing busine.ss  of  not  to  exceed  45  minuu-s. 
with  statements  therein  limited  to  5 
minutes  each. 


ORDER   OF  BUSLNESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  out  of  the  period 
designated  as  routine  morning  business? 

The  VICE  PRESIDENT.  Thirty-seven 
minutes,  to  be  exact.  Now  36  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  during  the  remainder  of  the 
period  for  the  transaction  of  routine 
morning  Ijusiness  there  be  a  limit;ition 
on  statements  of  10  minutes  each  rather 
than  3. 

The  VICE  PRESIDENT.  Without  ob- 
.jection.  it  is  so  ordered. 
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AMENDMENT  OF  RULE  XXII  OP 
THE  STANDING  RULES  OF  TH  S 
SENATE 

Mr.  ALLEN.  Mr.  President,  I  aiiprec  - 
ate  the  President  of  the  Senate,  Mr. 
Rockefeller,  retaining  the  chair  in  ord(  r 
that  I  might  di.scuss  on  the  floor  son  e 
of  the  rules  regarding  amendment  of  tl:  e 
Senate  rules. 

The  Senator  from  Alabama  has  .state  d 
here  on  the  floor  that  he  will  not  ha\e 
any  private  conversations  with  the  Pre;  - 
ident  of  the  Senate  regarding  tiie  amenc  - 
ment  of  the  Senate  rules.  Any  statomen  s 
tliat  he  makes  or  any  arguments  that  Y  e 
iiiibht  ine.k8  with  respect  to  amendmer  t 
of  the  Senate  rules  will  be  made  here  o  i 
the  floor  of  the  Senate. 

Mr.  President,  tliis  resolution.  Sena!  e 
Resolution  4,  has  been  pending  here  i  i 
the  Senate  since  January  14.  and  th  e 
Senator  from  Alabama  is  wonderin  ^ 
when  an  effort  will  be  made  to  brin  g 
this  point  to  a  conclusion  by  seeking  1 3 
cut  off  debate  on  the  resolution. 

Tlie  Senator  from  Alabama  recognize  i. 
and  I  believe  the  proponents  of  the  re.' - 
olution  i-ero'^idze.  that  under  the  Sen- 
ate rules  it  will  t:ke  a  swo-thirds  vote  t  j 
cut  off  debate  in  t  :;c  Senate,  and  the  .• 
have  been  looking  for  ways  and  methoc  s 
of  ending  the  debate  short  of  filinsx  j 
cloture  motion,  because  the  precedent  s 
are  too  strong  against  the  argument  thf  t 
cloture  can  be  invoked  with  less  than  i 
two-thirds  majority. 

So  it  is  the  imder.standing  of  the  Sen- 
ator from  Alabama  that  resort  is  goin? 
to  be  had  to  what  I  would  call  the  Hum  - 
phrey-McGovern  axis  method  of  seekin  ? 
to  amend  the  Senate  rules  and.  Mr.  Pre?  - 
ident.  the  reason  for  my  discussion  c  f 
the  rules  at  this  time,  or  the  method  e  f 
amending  the  Senate  rules,  is  that  i  \ 
1967  when  the  Humphrey-AIiGovcri 
axis  sought  to  operate  in  this  area,  after 
a  motion  was  maeie  to  proceed  to  th  3 
consideration  of  the  resolution,  a*  thtit 
time  Senate  Resolution  6.  Senator  M<  ■ 
Govern  moved  that  the  question  be  pi  t 
after  2  hours  debate  and  a  point  <  f  orde  ; 
was  made  against  Senator  McGovern  ■; 
motion  by  the  distinguished  Senator  fror  i 
Illinois,  Mr.  Dirksen,  and  a  motion  wi\  s 
made  to  table  that  point  of  order,  whic  i 
motion,  of  course,  is  not  debatable 

The  situation  is  exactly  the  same  n? 
will  be  presented  to  the  Chair  wlipn  th? 
proponents  of  the  resolution  deem  it  wis  ■> 
to  bring  the  matter  up.  That  would  b? 
dinin'./  a  discu.ssion  of  the  motion  to  pro  • 
ceed  to  the  co'.isideration  of  Senate  Resc  - 
lution  4. 

Now.  Mr  President,  e-vcn  if  that  nic - 
tion  to  take  the  ix)int  of  order  ci^rrie  I 
we  would  still  have  the  resolution  Use  f 
to  consider. 

Back  in  1967  while  such  a  motion  t  :> 
proceed  was  pending,  the  di.':tin!zu!<-'ie  1 
Senator  from  South  Dakota  <Mr.  Mc - 
GOVERN"  put  in  a  motion  that  there  In' 
2  hours  of  debate  on  the  motion  to  pre  - 
ceed  to  the  consideration  of  that  resolu  - 
tion.  and  that  at  that  time  the  questio  i 
would  be  put  by  the  presiding  officer. 

Well,  obviously.  Mr.  President,  that 
was  nothing  more  nor  less  than  a  unani  - 
mous-consent  request,  and  I  have  rea  i 
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from  the  motion  that  was  made  at  that 
time.  The  distinguished  Vice  President 
at  that  time,  Mr.  Hcmphrey,  was  in  the 
Chair,  which  caused  the  Senator  from 
Alaban^a  to  refer  to  the  Humphrey- 
McGovern  axis  method  of  amending  the 
rules  by  proceeding  through  the  back 
door.  So  the  motion  was  made  at  that 
time;  and  a  similar  motion,  it  is  the 
understanding  of  the  Senator  from  Ala- 
bama, will  be  made  under  the  Mondale- 
Cranston-Pearson  axis  seeking  to  shut 
off  debate.  The  1967  motion  by  Mr. 
McGovERN  provided: 

There  shall  be  two  hours  of  debate  upon 
the  motion  to  proceed  to  the  consideration 
of  tjeiiate  Resolution  6  divided  between  Mr. 
.M:in;-jfield  and  Mr.  McGovern. 

Sn,  Mr.  President,  that  was  merely  a 
uuanimou3-con.sent  request,  that  is  all 
it  was.  and  a  point  of  order  was  made 
bv  the  distinguished  Senator  from  Illi- 
nois. Mr.  Dirksen;  not  that  it  was  just  a 
unanimous-consent  request — that  will 
probably  be  made  for  the  first  time  when 
this  matter  comes  up — but  that  it  vio- 
lated rule  XXII.  which  provides  the  ex- 
clusive method  other  than  by  unanimous 
consent  for  bringing  debate  to  a  close. 

So.  Mr.  President,  the  point  of  order 
was  made,  and  before  a  ruling  by  the 
Chair  on  the  point  of  order,  the  McGov- 
ern-Humi>hrey  axis  moved  to  table  that 
point  of  order,  which  is  permissible  ini- 
der  the  rules,  but  it  took  the  decision 
a— ay  from  the  Presiding  Officer. 

Now  why  was  that  done?  Because  an 
ap.neal  from  a  ruling  by  the  Presiding 
Officer  would  be  debatable.  So  the  point 
oi  order  was  made,  a  motion  to  table  the 
point  of  order  was  made,  and  the  motion 
to  tab;e  failed.  Therefore,  the  point  of 
order  was  sustained,  that  this  motion 
v.as  contrary  to  the  Senate  rules. 

Mr.  Presideiit.  an  effort  will  be  made. 
But  the  i^oint  the  Senator  from  Alabama 
wants  to  make  is.  in  the  first  place,  it  is 
no  moie  than  a  request  for  unanimous 
cou'Pnt.  and  it  would  be  within  the  pre- 
rogative of  the  Chair  to  so  rule  without 
a  point  of  order  being  made. 

So,  Mr.  President,  if  the  Senate  wants 
to  run  roughshod  over  the  Chair,  it  can 
put  in  such  a  motion,  make  a  point  of 
order,  and  then  move  to  table,  and  there 
would  be  no  opportunity  for  debate,  and 
the  Senate  would  have  to  decide  if  this 
sort  of  tactic  is  permissible. 

The  point  tlie  Senator  from  Alabama 
wants  to  make  is  that  even  if  this  device, 
this — I  will  not  say — evasion  of  the  Sen- 
ate rules  is  attempted,  and  a  majority 
of  the  Senate  says  tliat  the  motion  can 
be  offered,  it  still  leaves,  Mr.  President, 
the  matter  subject  to  debate  here  in  the 
U,S.  Senate,  and  I  call  the  Chair'o  atten- 
tion to  Senate  procedure,  page  400,  stib- 
section  4,  and  these  are  listings  of  the 
debatable  matters: 

A  motion  to  proceed  to  the  consideration 
of  a  bill  or  resohitipn  on  the  calendar  after 
2  o'clock. 

That  would  be  after  the  morning  hour 
is  over;  and  that  motion  is  debatable. 
Also  a  motion  to  make  a  bill  a  special 
oi'der.  subsection  21.  offered  after  2 
o'clock,  is  debatable,  and  subsection  22.  a 
motion  to  suspend  the  rules.  And  if  this 


is  not  a  request  for  unanimous  consent, 
certainly  it  Is  a  motion  to  suspend  rule 
XXII. 

So,  Mr.  President,  even  if  this  evasion 
of  the  Senate  rules  is  attempted,  and  if 
it  does  succeed,  the  matter  would  still 
be  before  the  Senate  for  debate,  which 
would  have  to  be  cut  off  under  rule 
XXII. 

Nov.,  Mr.  President,  if  two-thirds  of 
the  Members  of  the  Senate  want  to 
change  the  rules,  as  is  provided  in  the 
rules,  under  rule  XXXIII,  the  rules  of 
the  Senate  stay  in  force  from  one  Con- 
gress to  the  other  unless  amended  as 
provided  by  the  rules.  That  means  that 
you  cannot  cut  off  debate  without  a  two- 
thirds  vote. 

If  two-thirds  of  the  Members  of  the 
Senate  want  to  change  the  rules,  as  pro- 
vided in  the  rules,  then  the  rules  can  be 
changed.  But  I  feel  that  any  Senator  who 
would  go  this  other  route  is  simply  dis- 
regarding the  rules  of  the  U.S.  Senate. 

I  do  hope  that  the  Chair  will  keep 
these  matters  in  mind:  First,  that  such 
a  motion  would  require  unanimous  con- 
sent because  it  does  set  a  special  order 
for  the  consideration  of  .something  on  the 
Calendar.  That  cannot  be  done  except  by 
unanimous  con.sent.  Also,  such  a  motion 
would  suspend  the  Senate  rules. 

I  call  the  Chairs  attention  to  the  fact 
that  under  Senate  procedure,  page  803, 
the  Standing  Rules  of  the  Senate  may  be 
amended  by  a  majority  vote,  provided 
they  get  to  a  vote  and  invoke  cloture,  but 
a  two- thirds  vote  of  all  present,  a  quorum 
being  present,  is  required  for  their  sus- 
pension. 

Well,  Mr.  President,  if  the  time  ever 
comes  that  this  motion  is  voted  on  by  tlie 
Senate.  I  hope  that  the  Chair  will  bear 
in  mind  thnt  the  rules  of  the  Senate  say 
that  to  suspend  the  Senate  rules  a  two- 
thirds  majority  is  required. 

The  VICE  PRESIDENT.  The  10  min- 
utes of  the  Senator  has  expired. 

Mr.  ALLEN.  I  ask  for  1  additional 
minute. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  what  is  the 
request? 

The  VICE  PRESIDENT.  That  Uie  Sen- 
ator have  1  additional  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Chair  will  recognize  me,  I  will  yield 
to  the  Senator  whatever  time  he  desires. 

Mr.  ALLEN.  One  minute  is  all  I  re- 
quire. 

Mr.  ROBERT  C.  BYRD.  As  much  as  5 
minutes,  if  the  Senator  wants  it, 

Mr,  ALLEN.  I  thank  the  distinguished 
Senator. 

The  reason  the  Senator  from  Alabama 
is  making  tlie  statement  at  this  time  is 
that  if  this  McGovern-Humphrey  axis 
method  is  employed,  as  the  Senator  from 
Alabama  is  advised  it  will  be,  and  a  point 
of  order  is  made,  a  motion  to  table  that 
point  of  order  is  taking  the  ruling  away 
from  the  Vice  President  and  would  not 
be  debatable. 

So  the  Senator  from  Alabama  does  not 
plan  to  debate  at  this  time,  but  If  such  a 
motion  is  allowed  to  be  received  by  a  ma- 
jority vote  of  the  Senate,  it  would  still 
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leave  the  motion  to  proceed  before  the 
Senate,  and  that  would  be  debatable,  and 
debate  on  it  could  be  cut  off  only  by  fol- 
lowing the  Senate  rules. 

That  certainly  should  not  be  an  oner- 
ous requirement,  that  the  Senate  follow 
the  Senate  rules  in  amending  the  Senate 
rules.  So  I  offer  those  suggestions  in  view 
of  the  fact  that  the  Senator  from  Ala- 
bama does  not  intend  to  discuss  the  mat- 
ter off  the  Senate  floor  with  the  Presid- 
ing Officer  of  the  Senate  because  he  has 
too  much  respect  for  him, 

I  yield  the  floor  at  this  time. 


QUORUM  CALL 

The  VICE  PRESIDENT.  Is  there  fur- 
ther morning  business? 

Mr.  GRIFFIN.  Mr.  Pi'esident.  I  sug- 
gest the  absence  of  a  quortmi. 

The  VICE  PRESIDENT,  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr,  MONDALE,  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


NATIONAL   CHILD  ABUSE 
AWARENESS  WEEK 

Mr.  MONDALE.  Mr.  President.  I  ask 
mianimous  consent  that  the  Committee 
on  the  Judiciai-y  be  discharged  from  ftu'- 
ther  consideration  of  Senate  Resolution 
43.  a  resolution  designating  a  National 
Child  Abuse  Awareness  Week,  and  that 
the  Senate  proceed  to  its  consideration. 

The  VICE  PRESIDENT.  Will  the  Sen- 
ator please  send  the  resolution  to  the 
desk?  The  resolution  will  be  stated  by 
title. 

Mr.  MONDALE.  Mr.  President,  I  ask 
unanimous  consent  that  its  reading  be 
suspended. 

The  VICE  PRESIDENT,  Is  there  ob- 
jection? 

Mr,  GRIFFIN,  Mr,  President,  reserving 
the  right  to  object,  and  I  do  not  know- 
that  I  shall  object,  I  would  like  to  estab- 
lish that  this  resolution  designating  a 
week  as  National  Child  Abuse  Aware- 
ness Week  has  been  approved  and  cleared 
by  the  ranking  minority  member  of  the 
Judiciary  Committee  (Mr,  Hruska'. 

Mr.  MONDALE,  Yes;  I  talked  per- 
sonally with  Mr,  Hruska  and  he  has  no 
objection.  It  has  been  cleared  by  the  Ju- 
diciary Committee  leadership,  I  do  not 
think  there  is  any  controversy  involved, 
and  I  am  seekin;^  prompt  action  because 
it  is  iiGxt  wGCk 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  knows  that  I  support  his  res- 
olution, but  I  do  not  think  we  ought  to 
get  i.ito  the  practice  of  calling  up  resolu- 
tions for  immediate  consideration  and 
then  dispense  with  the  reading  of  the 
resolution. 

This  is  a  very  sliort  one  and  I  would 
ask  that  the  clerk  read  it. 

The  VICE  PRESIDENT, 
tion  will  be  stated  by  title, 
live  clerk  read  as  follows: 

S.  Res.  43,  a  resolution  designating  the 
period  February  9  through  February  15,  1975, 
as  "National  Child  Abuse  Awareness  Week." 


The  resolu- 
The  leiiisla- 


The  VICE  PRESIDENT,  Is  there  ob- 
jection to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr,  MONDALE.  Mr,  President,  the 
dates.  February  9  through  February  15. 
have  been  selected  to  coincide  with  the 
National  Conference  on  Child  Abuse 
which  will  take  place  in  California  Feb- 
ruary 13  through  15.  Tlie  conference  is 
sponsored  by  Parents  Anonymous,  the 
Memorial  Hospital  Medical  Center  of 
Long  Beach,  Calif.,  and  the  Center  for 
Health  Education  of  the  University  of 
California,  Irvine. 

I  am  very  pleased  that  these  organiza- 
tions and  institutions  have  chosen  to 
focus  on  the  need  for  public  awareness 
of  child  abuse.  In  the  hearings  of  my 
Subcommittee  on  Children  and  Youth 
during  1973,  we  learned  that  without 
public  recognition  of  the  problem  we  can 
never  hope  to  prevent  or  treat  it  suc- 
cessfully. The  law  passed  as  a  result  of 
our  hearings,  the  Child  Abuse  Preven- 
tion and  Treatment  Act,  will  provide 
much  needed  assistance  to  families  af- 
fected by  child  abuse.  But,  it  cannot 
alone  possibly  do  the  job  of  helping  the 
some  60,000  children  who  we  believe  are 
abused  in  this  country  each  year.  The 
only  thing  that  will  truly  help  all  of  these 
children  is  public  awareness  and  willing- 
ness to  address  the  problem, 

I  ask  that  the  resolution  be  agreed 
to  by  the  Senate. 

The  VICE  PRESIDENT,  The  question 
is  on  agreeing  to  the  resolution, 

Tlie  resolution  <S.  Res.  43)  was  agreed 
to. 
The  preamble  was  agreed  to. 
Tlie  resolution,  with  its  preamble,  is  as 
follows: 

Where.n.s  each  year  .some  sixty  ihousand 
cluldreii  in  the  United  States  are  reported 
to  have  been  abused,  some  to  thp  point  of 
pprnianent  injury  and  death:   and 

Whereas  experts  believe  that  cliild  abuse 
in  otir  country  is  more  prevalent  than  is 
revealed  by  current  statistics;   and 

Whereas  child  ab\\.se  Is  a  national  prob- 
lem found  in  all  types  of  families  and  com- 
iimnities;  and 

Whereas  although  every  State  in  the 
Union  has  a  law  requiring  the  reporting  of 
child  abuse  or  suspected  child  abuse,  child 
abuse  still  is  often  undetected  and  un- 
treated; and 

Whereas  the  National  Confereme  on  Child 
.^buse  sponsored  by  the  parents  anonymous 
organization,  the  Memorial  Hospital  Medi- 
cal Center  of  Long  Beach,  Calilnrnia,  and 
the  Center  for  Health  Education  of  the  Unl- 
vei-slty  of  California.  Irvine,  California,  will 
take  place  February  13  through  February  15; 
and 

Whereas  awareness  of  the  problem  of  child 
abuse  is  the  first  critical  step  in  the  id'jntl- 
fication.  prevention  and  treatment  of  child 
aijuse:  Now.  therefore,  be  It 

Resohi'd,  That  it  is  the  sense  of  the  Sen- 
ate that  In  order  to  help  the  Congress  and 
the  Nation  to  gain  a  better  understanding 
of  what  must  be  done  to  insure  the  safety 
and  well-being  of  our  children,  the  period 
February  9  throvigh  February  15,  1975,  be 
designated  as  ■■National  Child  Abuse  Aware- 
ness Week", 


Th:^"  \'K  V  PRESIDENT,  The  clerk  will 
(rill  the  roll. 

The  .-?cand  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Ml-.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
(luoruni  call  be  rescinded. 

The  PRESIDING  OFFICER  <  Mr.  Gary 
W.  H'.in  ' .  Without  objection,  it  is  so  or- 
dered. 


QUORUM  CALL 

Mr    ROBERT  C.   BYRD.   Mr.   Presi- 
dent. I  suggest  the  absence  of  a  quonim. 


CORRECTING  A  WRONG 
IMPRESSION 

Ml-.  LONG.  Mr.  President,  a  recent 
story  b>  one  of  this  Nation's  most  able 
leporters  correctly  reported  what  I  had 
to  say  to  that  reporter.  Unfortunately. 
I  believe  that  the  reporter  had  an  im- 
pression before  the  interview,  which  was 
not  di.-pclled  in  tlie  course  of  the  inter- 
view, which  drew  him  to  a  conclusion 
different  from  mine.  I  believe  that  I 
.should  state  my  position  for  the  record 
so  tiiat  it  would  be  clearly  understood. 

The  person  who  writes  the  story  us- 
ually is  not  the  same  who  w-rites  the 
headline.  Moieover,  often  the  headline 
writer.  ti.\ing  to  make  a  certain  numbei 
of  words  fit  within  a  certain  number  of 
spaces,  composes  a  headline  that  migh.t 
be  somewhat  at  variance  even  with  the 
reporters  intention. 

I  believe  the  story  said  something  to 
the  effect  that  the  Senator  from  Louis- 
iana was  piqued  by  Democratic  idiocy. 

Mr.  President,  I  believe  I  should  make 
it  deai-  that  I  am  not  angry  or  even  ir- 
ritated with  anybody,  nor  do  I  feel  tliat 
I  have  been  shunned  in  any  respect.  Just 
as  every  other  Senator  has  had  the  op- 
portunity. I  have  had  the  opportunity  to 
make  my  \iews  amply  available  to  all 
of  my  Democratic  colleagues  during 
numerous  Democratic  Caucuses,  and 
during  a  number  of  meetings  held  by  the 
Democratic  leader.ship  with  the  commit- 
tee chairmen.  If  I  complained  of  any- 
thing, it  would  be  that  I  have  had  too 
much  opportunitv  to  make  my  views 
available. 

Second.  I  know  there  is  no  way 
humanly  po.ssible  to  avoid  the  contia- 
dictions  and  apparent  confusion  that  oc- 
curs when  a  large  number  of  legislators 
throw  a  multitude  of  ideas  into  a  legis- 
lative kettle.  That  is  the  only  democratic 
V,  ay  that  a  legislative  body  can  function. 

I  only  hope  that  the  public  will  not 
look  upon  any  'Democratic  promam"  as 
what  it  is  likely  to  be  after  it  has  been 
subjected  to  the  careful  study  and  anal- 
ysis that  is  expected  in  a  committee 
heaiitig.  as  well  as  the  analysis  of  Mem- 
bers in  public  in  deliberations  by  Uie 
House  and  Senate. 

Fortunately,  the  Executive  can  si^eak 
with  a  single  voice,  and  the  executiAe 
branch  reflects  one  point  of  view.  The 
legislative  branch  has  many  voices,  and 
there  are  as  many  voices  as  theie  are 
Members.  Sometimes,  it  has  that  many 
points  of  view. 

For  tliese  reasons.  I  hope  the  public 
will  be  tolerant  of  us  Democrats  in  the 
Senate  as  we  ti-y  to  move  toward  con- 
sensus which  cannot  possibly  express  the 
inianinious  nor  even  the  final  conclusion 
of  tlie  Democrats  in  this  body  or  in  the 
House. 
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Tliird.  I  have  not  called  lujon  Dem( 
crats,  or  anybody  else,  to  unite  behu  d 
committee  chairmen.  I  welcome  any  kui 
£,'estion  or  contribution  by  any  Senat  r 
or  any  group  of  Senators,  or  any  oth  (r 
group,  seriously  studying  this  Nation 
problems  and  trying  to  provide  answei  s 
What  I  would  propose  is  merely  that  v  e 
proceed  in  an  orderly  fashion  to  consid  :r 
what    everybody,    from    the    President 
down,  has  to  suggest,  taking  first  thin  [s 
first,  and  try  to  come  up  with  the  be  ;t 
answers  which  our  collective  wisdom  c4n 
suggest. 

This  approach  would  necessarily  r  !- 
quire  that  the  proper  committees  con- 
duct hearings  seeking  the  views  of  ever;  - 
one  who  has  something  of  significance  ;o 
offer,  and  that  the  committees  proceed  o 
agree  on  those  things  that  made  go<d 
seixse  as  well  as  reject  those  things  th  it 
are  not  in  the  Nation's  interest.  If  we  ft  il 
to  do  exactly  that  in  the  committee  s 
then  I  hope  that  the  House  and  tl  le 
Senate,  acting  as  a  whole,  will  correct 
any  mistakes  that  the  committees  migf.t 
make. 

Above  all,  I  pray  that  no  decision  w  11 
be  made  by  confusing  "who  is  righ ," 
with  "what  is  right."  There  is  no  limit  :o 
the  good  we  can  do  for  our  Nation  if  t  e 


ov 
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avoid    fighting     and    quarreling 
who  is  to  get  the  credit  for  it. 

Unless  all  of  us.  Democrats  and  Repu  > 
licans,  join  hands  to  put  the  Nation's  i:  i- 
terest  first,  then  we  shall  surely  not   )e 
claiming  credit  but  tiying  to  escape  tfe 
blame  for  the  result. 

Mr.  President,  I  suggest  the  absence  i>i 
a  quorum. 

The  PRESIDING  OFFICER.  The  clcjk 
w  ill  call  the  roll. 

The  assistant  legislative  clerk  prj)- 
ceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Prcsidedt. 
I  ask  unanimous  con.sent  that  the  orc^r 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Without  objection,  it  is  po 
ordered. 


EXTENSION  OF  TIME  FOR  THE 
TRANSACTION  OP  ROUTIlfE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The  tiihe 
designated   for   routine   morning   bu^i 
ness  has  ended. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presideit 
I  ask  unanimous  consent  that  there  dc 
an  extension  of  the  period  for  the  trar  s 
action  of  routine  morning  business  of  r  ot 
to  exceed  20  minutes,  with  statements 
therein  limited  to  10  minutes  each. 

The  PRESIDING  OFFICER.  Witholut 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGRE*:- 

MENT^SENATE   RESOLUTION   4 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  lo 
action  be  taken  prior  to  Thursday,  Fe  b- 
ruary  20.  1975,  in  refpect  to  Senate  R(  s 
olution  4,  a  resolution  amending  rule 
Xxn  of  the  Standing  Rules  of  the  Se  a 
ate,  with  respect  to  the  limitation  of 
debate,  provided  that  all  the  rights  of  ill 
Senators  may  be  fully  protected  apd 
rcser.ed. 
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Before  the  Chair  puts  the  request,  may 
I  say  that  it  is  anticipated — and  I  can- 
not include  this  in  the  request — that  on 
the  20th  of  February,  some  action  will 
be  taken  on  Senate  Resolution  4. 

Mr.  ALLEN.  Mr.  President,  resei-ving 
the  right  to  object — and  I  shall  not 
object — the  distinguished  assistant  ma- 
jority leader  was  kind  enough  to  include 
me  in  the  negotiations  arriving  at  this 
result.  It  would  be  understood,  of  course, 
that  if  there  were  any  change  of  this 
unanimous-consent  request,  the  various 
Senators  on  both  sides  of  the  question 
would  be  consulted. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor is  correct. 

Mr.  ALLEN.  Tlie  Senator  made  his 
request  with  reference  to  Senate  Resolu- 
tion 4.  Might  it  be  broadened  to  include 
any  other  method  of  seeking  to  amend 
rule  xxn? 

Mr.  ROBERT  C.  BYRD.  That  would 
be  my  understanding  of  it.  and  I  would 
include  that  in  the  request. 

Mr.  MONDALE.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — as  I  understand  this  unanimous- 
consent  request,  there  will  be  no  action  on 
proposed  rule  changes — that  is.  on  rule 
XXII.  Senate  Resolution  4— until  Febi-u- 
ary  20.  1975. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  MONDALE.  And,  from  February 
20  on.  all  the  rights  which  any  Senator 
has  under  the  rules  will  obtain  in  the 
piusuit  of  rules  changes. 

Mr.  ROBERT  C.  BYRD.  Tlie  rights  any 
Senator  pos.sessed  today  would  remain 
available  at  that  time. 

Mr.  MONDALE.  And.  should  any  Sena- 
tor wish  to  change  this  understanding.  I 
a.^sume  tha t  both  sides  would  be  notified. 

Mr.  ROBERT  C.  BYRD.  They  would. 
I  gave  that  acssurance.  and  it  would  be 
by  unanimous  consent. 

Mr.  MONDALE.  I  have  checked  with 
my  chief  cosponsor,  the  Senator  from 
Kansas  (Mr.  Pearson > .  He  is  fully  agree- 
able to  this  understanding.  I  think  the 
Senate  should  be  informed  that  one  of 
the  reasons  for  setting  that  date  is  that 
we  have  a  rather  substantial  delegation 
of  Senators  on  official  business  at  the 
NATO  conference,  and  it  is  difficult  to 
bring  this  matter  up  prior  to  Febiuary 
20. 

Mr.  ALLEN.  Reserving  the  right  to 
object  further,  with  regard  to  this  group 
of  Senators  who  are  now  in  Yugoslavia, 
is  the  fact  that  the  Senator  anticipates 
a  heavy  majority  vote  from  those  Sena- 
tors the  reason  he  wants  to  wait  until 
the  20th  to  consider  that  matter? 

Mr.  MONDALE.  It  is  my  opinion  that 
we  will  get  a  heavy  majority  of  all  reason- 
able Senators. 

Mr.  ALLEN.  Tliere  are  some  Senators 
who  are  not  very  reasonable,  though. 

Mr.  MONDALE.  I  have  never  found 
tliat  to  be  true. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  assume  that  this  imder- 
standing  would  mean  that  those  Sen- 
ators on  either  side  could  depend  on 
the  joint  leadership  to  protect  those 
on  either  side  under  this  agreement. 


Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct,  and  the  joint  leadership  will 
make  every  effort  to  do  that. 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  and  I  shall  not  object  either,  I 
wish  to  join  in  providing  the  assurances 
that  are  indicated  as  far  as  the  joint 
leadership  is  concerned.  I  also  thank 
the  Senator  from  Minnesota  for  recit- 
ing that  he  had  consulted  witli  the  Sen- 
ator from  Kansas  (Mr.  Pearson),  who 
is  vei-y  much  interested  in  this  matter, 
and  for  the  information  in  the  Record 
that  he  has  agieed  also  imder  this  unan- 
imous-consent agreement. 

I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, let  me  retract  my  statement.  I 
cannot  give  assui'ance  tliat  the  joint 
leadership  will  do  anything.  I  made  that 
statement  feeling  that  that  would  be  the 
position  of  the  joist  leadership,  and  I 
am  glad  that  the  distinguished  assist- 
ant Republican  leader  has  made  the 
statement  that  he  just  made. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quoi-um  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CASE  AGAINST  REDUCING  OIL 
IMPORTS  BY  A  MILLION  BARRELS 
A  DAY  IN  1975 

Mr.  BENToEN.  Mr.  President,  since 
the  state  of  the  Union  message  and  the 
ijresentation  of  the  President's  economic 
proposals,  we  have  been  listening  to  a 
debate  between  the  Congress  and  the 
administration.  It  has  been  a  debate 
centered  upon  how  we  can  most  equi- 
tably— with  the  least  economic  disloca- 
tion— reduce  petroleum  imports  by  a 
million  barrels  a  day  in  1975.  The  Pres- 
ident has  advocated  a  complicated  plan 
of  taxes  and  rebates  which  would  add 
$30  to  $50  billion  to  the  price  of  energy 
and  insme  another  year  of  inflation  in 
excess  of  10  percent  as  his  means  of  re- 
ducing imports  by  a  million  barrels  a 
day.  Some  Members  of  Congress  have 
projiosed  mandatory  rationing  as  a  bet- 
ter means  of  reducing  imports  by  a 
million  barrels  a  day  in  1975.  Others  are 
calling  for  the  use  of  allocations  of  gas- 
oline to  wholesale  distributors  as  a 
means  of  reducing  imports  by  a  million 
barrels  a  day  in  1975. 

Mr.  President,  what  has  been  missing 
in  this  debate  is  whether  the  costs  to 
our  economy  of  a  1-year  reduction  in 
imports  of  a  million  barrels  a  day  do 
not  exceed  any  benefits  which  are  likely 
to  be  derived  from  that  reduction.  An 
economic  policy  must  not  only  be  tough, 
it  must  make  sense.  In  the  last  2  weeks  I 
have  listened  to  the  witne.sses  who  ha'e 
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appeared  before  the  Joint  Economic 
Committee,  as  well  as  the  testimony  of 
the  Secretai-y  of  the  Ti-easury  before  my 
Financial  Markets  Subcommittee.  Over 
the  weekend  I  attended  the  Ditchley 
Conference  on  International  Oil  Pay- 
ments in  London.  And,  Mr.  President, 
I  have  concluded  that  it  does  not  make 
economic  sense  for  this  Nation  to  force 
an  abrupt  reduction  of  a  million  baiTels 
a  day  in  petroleum  imports  in  1975 — 
whether  by  price  increases,  taxes,  ration- 
ing, or  allocations. 

I  have  concluded  that  our  first  pri- 
ority must  be  to  stop  the  downward  slide 
of  our  economy  which  is  entering  into 
worse  recessions  since  the  1930's. 

Any  forced  1-year  reduction  in  imports 
of  a  million  barrels  a  day  is  going  to  also 
reduce  our  ability  to  turn  this  economy 
aroimd. 

Chase  Econometric  Associates  of  the 
Chase  Manhattan  Bank  estimate  the 
President's  energy  proposals  w-ill  not 
only  add  almost  3  percent  to  the  inflation 
rate  but  will  cost  this  country  $10  bil- 
lion in  lost  economic  output  in  1976  and 
increase  the  number  of  Americans  on  the 
unemployment  rolls  in  1976  by  almost 
half  a  million.  And  apparently  the  eco- 
nomic results  are  not  much  different  if 
that  1  million  barrels  per  day  reduction 
is  achieved  through  gasoline  rationing. 

Mr.  President,  there  are  men  and 
women  all  across  this  coimtry  losing 
their  jobs.  They  have  families  to  feed 
and  to  clothe  and  to  provide  health 
care  for  and  they  have  the  pride  to 
want  to  do  it  for  themselves. 

They  have  bills  to  pay  and  they  have 
home  mortgages  that  have  to  be  met.  Let 
us  not  get  this  counti-y's  immediate  prob- 
lems confused  with  its  long-term  prob- 
lems. This  energy  crisis  has  been  coming 
for  many  years,  and  it  is  going  to  take 
years  to  solve. 

Mr.  President,  I  do  not  know  of  anyone 
who  challenges  our  need  for  lessening 
oiu"  reliance  on  foreign  oil.  I  was  warn- 
ing against  the  dangers  of  our  growing 
imports  5  years  ago  when  not  very  many 
people  were  listening.  Now  evei-yone 
wants  to  reduce  that  reliance.  It  is  drain- 
ing our  wealth,  disrupting  our  domestic 
and  international  financial  merkets,  and 
is  posing  a  constant  threat  to  our  na- 
tional security.  The  question  is  not 
should  we  I'educe  imports — the  question 
is  how  much,  how  fast,  by  what  means, 
and  at  what  cost. 

We  shoult;  begin  today  in  1975  by  both 
increasing  energy  production  and  re- 
ducing energy  consumption.  But  the 
mandatory  conservation  measures  we 
adopt  should  be  phased  in  in  such  a  man- 
ner as  to  allow  the  most  rapid  economic 
recovei-y  possible  without  setting  off  an- 
other round  of  inflation.  If  we  act  other- 
wise the  benefits  of  conservation  will 
never  cover  the  immense  costs  to  the 
American  people. 

Let  me  detail  the  costs  and  the  bene- 
fits of  an  immediate  1  million  barrels  a 
day  reduction  as  I  see  them— whether 
the  reduction  is  by  the  Presidents  pro- 
gram or  by  rationing. 

Possible  reduction  in  world  oil  prices. 
Any  reduction  in  demand  for  a  commod- 
ity does  put  downward  pressure  on  Its 
price.  If  the  United  States  reduces  its 


mn.jorts  by  1  million  barrels  a  day,  and 
if  the  other  industrialized  nations  in- 
crease their  consei'vation  efforts  as  well, 
the  OPEC  countries  will  either  have  to 
lower  the  price  or  cut  back  production. 
But.  Mr.  President,  world  demand  for 
petroleum  has  already  fallen  by  5  per- 
cent fiom  actual  consumption  in  1973 
and  by  9  percent  from  what  the  previ- 
ous growth  trend  was.  Early  last  year 
there  was  an  excess  of  3  million  barrels 
a  day  on  the  world  market,  but  OPEC 
chose  to  reduce  its  production  rather 
than  its  prices.  According  to  Treasury 
Department  estimates,  OPEC  has  already 
been  able  to  absorb  as  much  as  8  million 
barrels  per  day  in  excess  capacity  with- 
out cutting  prices.  A  further  reduction 
by  another  million  barrels  a  day  would 
represent  3  percent  of  OPEC's  present 
daily  production.  The  likelihood  of  such 
a  reduction  in  consumption  producing  a 
i-eduction  in  price  would  appear  veiy 
remote.  Tlie  OPEC  cartel  is  a  miique 
one.  It  has  great  monetary  strength  and 
cannot  be  expected  to  react  as  coffee 
or  banana  cartels. 

By  attempting  to  reduce  imports  by 
raising  the  landed  price  of  imports  after 
the  tariff  to  $14  a  barrel  we  would  run 
the  serious  risk  of  actually  bringing  on 
further  production  cutback  and  a  price 
increase. 

Another  reason  given  for  an  immedi- 
ate reduction  in  imports  is  to  ease  the 
strain  on  om-  domestic  and  international 
financial  markets.  An  immediate  reduc- 
tion of  a  million  barrels  a  day  will  reduce 
the  OPEC  funds  we  have  to  recycle  by 
about  $3.6  billion  a  year.  That  is  hardly 
a  significant  figure  compared  to  the  $100 
billion  in  revenues  they  received  last 
year.  It  leaves  us  with  $96  billion  to  worry 
about. 

Mr.  President,  I  returned  last  night 
from  the  Ditchley  Conference  on  the  In- 
ternational problems  posed  by  oil  pay- 
ments. I  believe  that  it  is  safe  to  say  the 
dire  forecasts  of  last  year  were  exagger- 
ated. There  are  strains  and  difficulties 
to  be  resolved  but  the  problem  is  man- 
ageable, as  Secretai-y  Simon  testified  be- 
fore my  Financial  Markets  Subcommittee 
last  Thm-sday  morning  before  we  left  for 
London. 

Due  to  OPEC  country  imports  rising 
much  more  rapidly  than  anyone  had 
forecast — by  75  percent — they  are  not  ex- 
pected to  increase  their  surplus  reserves 
by  anytliing  like  the  amounts  being  dis- 
cussed last  year.  The  Morgan  Guaranty 
economists  have  now  estimated  the  cm'- 
rency  surplus  should  peak  in  1978  and 
decline  after  that.  The  financing  of  the 
oil  deficit  appears  to  be  serious  problem 
only  for  a  few  years. 

This  is  not  to  say  the  issue  of  the  real 
transfer  of  our  wealth  to  the  OPEC  coun- 
tries is  not  one  whicli  should  and  must 
be  met. 

The  strongest  case  to  be  made  for  an 
immediate  reduction  of  a  million  barrels 
a  day  is  that  it  cuts  our  import  bill  from 
$25  billion  to  $21  billion.  But  that  is  not 
a  very  strong  case  if  it  aggravates  and 
prolongs  the  present  recession.  When  our 
economy  is  giowing  at  5  percent  a  year, 
we  are  generating  $70  billion  in  new 
wealth.  Right  now  with  our  economic 
output     declining,     those     payments — 


whether  they  are  $25  billion  or  $21  bil- 
lion— are  coming  out  of  our  ijresenl 
standard  of  hving. 

If  the  estimates  that  a  1 -million  bar- 
rel a  day  reduction  will  reduce  this  Na- 
tion's economic  output  by  over  $10  billion 
ai'e  correct  then  a  reduction  in  those  pay- 
ments of  less  than  $4  billion  looks  like 
a  pretty  bad  trade.  Particularly  when  you 
consider  the  2-  to  2'2-percent  inflation 
which  goes  with  the  reduction. 

And,  Mr.  President,  that  brings  us  to 
the  cost  of  an  immediate  million -barrel - 
a-day  reduction  in  imports  during  1975. 
The  costs  of  the  reduction  appear  to  very 
similar  whether  the  President's  plan  is 
used  or  some  rationing  scheme  with  a 
"white  markets"  for  those  who  must  pur- 
chase more  than  the  36  gallons  a  month 
which  the  average  driver  would  receive. 

The  inflation  estimates  on  the  Presi- 
dent's plan  range  from  their  own  esti- 
mate of  2  to  the  3' 2  percent  estimate  of 
the  National  Bureau  of  Economic  Re- 
search. The  Administration  estimates  the 
cost  of  rationing  with  a  white  market 
price  of  $1.75  a  gallon  to  be  about  2'2 
pei'cent  in  additional  inflation.  Either  is 
too  great  a  cost  to  pay  in  an  economy  in 
which  the  only  good  news  is  a  reduced 
rate  of  inflation. 

Private  economists  estimate  the  cost  in 
lost  economic  output  of  the  President's 
plan  at  over  $10  billion.  The  administra- 
tion estimates  the  cost  of  rationing  at  $13 
billion  in  lost  output.  Either  method  is 
too  costly  for  an  economy  that  was  go- 
ing down  hill  in  the  last  quarter  at  the 
fastest  rate  of  any  quarter  since  figures 
started  being  kept  in  1947. 

According  to  private  economists  the 
cost  in  unemployment  of  an  immediate 
reduction  of  1  million  barrels  a  day  in 
oil  imports  under  the  President's  plan  is 
almost  half  a  million  jobs.  Under  ration- 
ing it  would  be  several  hundred  thou- 
sand. Either  is  too  costly  in  a  country 
whicli  has  seen  unemployment  rise  from 
5.4  to  7.1  percent  during  the  last  4 
months  of  last  year  and  in  which  al- 
most everyone  expects  it  to  exceed  8  per- 
cent without  any  help  from  misguided 
energy  policies. 

Mr.  President,  let  us  talk  for  a  mo- 
ment about  jobs  and  investment  and 
economic  growth. 

Wliat  a  major  reduction  ia  energy  con- 
sumption means  is  a  basic  shift  in  the 
way  we  use  our  resources  in  how  we  live, 
in  how  we  work,  how  we  produce — what 
mo.st  of  as  call  om-  standard  of  living. 

For  over  a  decade  the  price  of  energy 
has  declined  relative  to  other  items.  We 
have  designed  our  automobiles,  our 
homes,  our  factories,  with  little  concern 
for  energy  because  it  was  cheap  and  be- 
cause it  was  abundant.  Now  it  is  neither. 
But  just  as  we  did  not  get  where  we  are 
overnight,  we  camiot  get  where  we  need 
to  be  overnight. 

What  the  President's  program  calls 
for — and  any  progiam  seeking  an  im- 
mediate reduction  in  energy  conserva- 
tions calls  for — is  economic  dislocation 
and  the  movement  of  people  and  capital 
out  of  energy-intensive  industry  and  ac- 
tivities into  less  energy- intensive  indus- 
tries and  activities.  This  would  be  a  dif- 
ficult shift  and  would  have  to  be  taken 
with  care  during  good  economic  times — 
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but  in  the  midst  of  the  worst  recesi  Ion 
since  the  1930's?  It  is  one  thing  for  )U- 
rcaucrats  in  Washington  with  secure 
.jobs,  to  talk  about  shifts  In  resource  i  lU- 
ization— and  quite  another  thing  to  be 
i>n  unemployed  aircraft  mechanic  losk- 
ing  for  a  job  along  with  6'j  million  olfier 
people. 

It  is  one  thing  for  policymakers  at 
Federal  Energy  Administration  to 
about  the  need  to  induce  the  shift 
coal-fired  boilers  by  a  $3  tariff  on  oil 
a  37  cents  per  1.000  cubic  feet  tax  on  r 
ural  gas  and  another  for  a  small  indus- 
trialized user,  who  is  neither  able  U 
nance  that  conversion  to  coal  or  ob|ain 
adequate  transportation  to  get  coa' 
his  plant. 

It  is  one  thing  for  the  Secretai-y  of 
Treasury  to  decry  the  difficulty  of 
vate  industry  to  finance  its  borr 
needs  in  the  capital  market-s  and  another 
for  the  President's  program  to  requir< 
additional  3-  to  4-percent  expansloi, 
the  money  .'supply  just  to  cover  the  hi 
transaction  demand  for  money 
woiiIJ  accompany  the  higher  cost  of 
ergy  his  program  would  produce 
time  when  an  aggressive  monetary 
pansion  is  badly  needed  just  to  bring 
terest  rate.s  down  and  support  the  re(  ov- 
eiy.  And  I  fail  to  see  how  insuring  an- 
other year  of  double-digit  Infla  ion 
through  artificial  increases  in  the  price 
of  energy  will  bring  long-term  intcest 
rates  down. 

Mr.  President.  Dr.  George  Perry  of  the 
Brookings  Institution,  in  his  testinony 
before  the  Joint  Economic  Commi  tee. 
suggested  that  if  the  choice  were  betv  een 
a  1-million-barrel-a-day  reductior  in 
imports  in  1975  and  nothing,  the  cc  un- 
to would  be  better  off  with  nothing. 

I  do  not  believe  we  have  to  choo.'^e  be- 
tween an  abrupt  reduction  and  noth  ing. 

I  believe  we  can  use  the  allocation  ;ys- 
tem  In  place  to  reduce  gasoline  con.=;u  np- 
tion  by  reducing  the  amoimt  of  gasc  line 
refiners  are  allowed  to  produce  by  an 
amount  less  than  a  million  barrels  a  lay. 
A  smaller  reduction  can  be  spread  an  ong 
con.sumers  under  the  existing  system 
without  long  gasoline  lines  or  ratior  ing. 
An  enforcement  of  the  55-mile-an-l  our 
speed  limit  and  the  end  to  gasoline  ^  -ars 
will  take  care  of  this  reduction  in  i  on- 
.'iumption. 

For  the  long  run  we  mu.st  enact  ;iow 
tax  incenti\'es  for  efficient  automo  )iles 
and  penalties  for  an  inefficient  one.  We 
should  adopt  the  tax  credits  for  homi  in- 
sulation the  President  has  recommen  ied. 
We  should  also  set  efficiency  stand  irds 
for  new  construction  and  equipment,  and 
we  should  not  rule  out  liigher  taxe;  on 
certain  types  of  energy  consumption.  But 
let  us  not  let  the  complexity  of  wor  dng 
out  long-term  energy  solutions  del;  ly  a 
tax  cut  which  is  needed  to  fight  reces  sion 
now. 

And,  Mr.  President,  whatever  pro;;  ram 
is  worked  out  between  the  President  and 
the  Congress  for  reducing  energy  :on- 
sumptlon — whether  directly  or  thn^ugh 
higher  prlcea— should  be  phased  in  aver 
the  next  3  years  as  our  economy  rec<  vers 
from  the  present  recession. 
The  1  million  barrel  a  day  figure  <  ame 
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from  Secretary  Kissinger's  effort  to 
achieve  a  unified  energy  posture  among 
the  energy  consumer  nations. 

But  It  is  not  in  their  interest  nor  ours 
to  slow  the  pace  of  our  economic  recovery 
because  of  a  number  anived  at  without 
adequate  consideration  of  its  conse- 
quence. 

We  have  a  very  sick  economy  which 
we  are  trying  to  nurse  out  of  recession. 
It  has  already  been  through  an  enormous 
shock.  Let  us  not  adopt  policies  which 
take  over  ^\  here  the  Arabs  left  off. 


OUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The  time 
for  transaction  of  morning  business  has 
e.xpired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
an  extension  of  the  period  for  the  trans- 
action of  routine  morning  business,  with 
statements  therein  limited  to  what,  15 
minute.s,  20  minutes  each? 

Mr.  HUMPHREY.  Fifteen  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
period  be  extended  for  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRESIDENTS  FISCAL   1976  BUDGET 
PROPOSAL 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  take  a  moment  to  comment  on 
the  President's  budget.  The  President's 
fiscal  1976  budget  prc^osal,  as  I  have 
looked  at  it  and  I  have  been  able  to  see 
or  understand  what  little  has  been  re- 
leased about  it,  is  completely  unaccept- 
able, and  it  must  be  dramatically  and 
drastically  altered  by  Congress. 

The  task  which  the  administration 
outlines  for  the  U.S.  economy  in 
the  fiscal  year  1976  budget  is  truly 
alanming.  It  will  mean  higher  unemploy- 
ment, continued  double-digit  inflation, 
and  deeper  recession.  The  economic  pol- 
icies proposed  by  the  President  accept 
luiemployment  rates  in  excess  of  7.5  per- 
cent for  the  next  3  years,  and  at  least  6 
million  Americans  out  of  work  each  year 
for  the  rest  of  this  decade.  Mr.  Pi-esident. 
this  is  unbelievable.  To  think  that  we  are 
willing  to  waste  that  amount  of  human 
resources  and  to  waste  that  amount  of 
potential  production  of  goods  and  serv- 
ices is  almost  beyond  belief.  Siu-ely  there 
ought  to  be  some  assurance  to  this  coun- 


try that  we  can  do  better  than  has  been 
projected  in  this  budget. 

Despite  the  largest  proposed  deficit  in 
the  peacetime  history  of  the  United 
States,  a  deficit  that,  in  fact,  will  exceed 
all  previous  deficits,  the  President's 
budget  will  not  put  America  back  to  work 
or  bring  about  an  economic  recovery. 
This  is  i-eadily  admitted  in  the  budget 
message  itself. 

We  must  recognize  tliat  the  economic 
mismanagement  of  the  last  two  admin- 
isti-ations  is  responsible  for  the  cuiTent 
recession  and  the  deficit  of  at  least  $52 
billion  that  it  will  produce. 

I  might  add.  Mr.  President,  I  think 
the  projected  deficit  will  be  far  greater 
than  that  which  has  been  stated.  I  pre- 
dict that  by  the  time  we  get  around  to 
the  third  quarter  of  fiscal  1976  that  def- 
icit figure  will  be  substantially  larger. 

When  we  add  up  the  cost  to  our  peo- 
ple of  the  tragedy  that  we  now  call 
Watergate,  we  must  include  the  current 
economic  crisis  and  the  personal  hard- 
ships that  go  with  it. 

Watergate  was  more  than  ji^t  the 
corruption  of  our  political  process. 
Watergate  was  the  neglect,  and  may  I 
say  the  malignant  neglect,  not  the  be- 
nign neglect,  of  om-  economy. 

The  inconsistent  policies,  the  overre- 
liance  on  high  interest  rates  and  tight 
money,  and  the  almost  continuous 
changes  in  the  top  economic  and  energy 
policy  positions  of  the  government,  have 
all  contributed  directly,  and  may  I  say 
tragically,  to  the  current  economic  night- 
mare. 

If  our  economy  was  operating  at  any- 
where near  its  full  potential,  we  would 
have  been  able  to  finance  all  of  the  nec- 
essary Government  programs  and  had 
a  budget  surplus,  as  well. 

In  fact,  Mr.  President,  if  we  had  a  so- 
called  full  employment  budget  which 
predicates  the  employment  level  at  4 
percent  of  unemploj-ment,  we  would  be 
having  a  huge  budget  surplus  for  fiscal 
1976  and  we  would  have  had  a  big  budget 
surplus  for  fiscal  1975. 

The  entire  emphasis,  therefore,  of  the 
fiscal  1976  budget  should  be  and  must 
be  on  restoring  economic  growth. 

We  need  to  increase  revenues  and  bal- 
ance the  budget,  but  do  it  by  putting  peo- 
ple back  into  productive  work,  not  by 
slashing  programs  that  create  jobs  and 
help  people  survive  recession. 

Any  proposal  to  restore  the  health  of 
our  economy  by  cutting  back  on  food 
stamps,  for  example,  and  on  social  se- 
curity to  our  elderly  in  the  midst  of  the 
worst  recession  since  the  1930's,  is,  to 
me.  unacceptable,  unfair,  and  I  submit 
will  not  be  approved  by  this  Congress. 

For  the  life  of  me,  I  cannot  understand 
how  the  President  of  the  United  States 
and  his  administration  can  call  upon  this 
Congress  to  limit  social  security  in- 
creases to  5  percent  in  the  face  of  a  12- 
to  14-percent  increase  in  the  cost  of 
living. 

Might  I  add.  for  the  elderly  and  poor— 
and  frequently  the  elderly  are  poor— that 
the  cost  of  living  has  gone  up  much  more 
for  them  than  12  percent,  and  for  us  to 
sit  back  here  and  listen  to  a  message 
that  says  we  will  limit  their  increases  to 
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5  ijercent.  to  me.  Is  intolerable  and  I 
want  to  serve  notice  now  that  as  one 
Senator  I  shall  do  all  I  possibly  can  to 
see  that  that  kind  of  misguided  policy 
does  not  become  public  policy. 

Nor  will  we  stand  by.  Mr.  President, 
and  passively  accept  the  President's  pro- 
posals to  slash  our  critically  important 
cliild  nutrition  and  school  lunch  pro- 
grams. 

I  hope  that  the  Senate  will  review  this 
budget  very  carefully,  and  I  know  we 
will.  But  let  me  say  right  now,  I  have 
looked  at  that  part  of  this  designated 
child  nutrition  and  other  programs,  and 
this  budget  will  destroy  the  school  lunch 
program.  The  only  school  lunches  to  be 
provided  will  be  for  the  poorest  of  the 
poor.  The  middle-income  American  fam- 
ilies will  have  no  assistance  in  their 
school  lunch  program. 

We  have  spent  40  years,  almost,  better 
than  35  years,  building  the  school  lunch 
program,  and  it  needs  to  be  expanded,  at 
least  to  be  maintained,  rather  than  to 
be  curtailed  and  finally  done  away  with. 

So  again  I  must  serve  notice  that  on 
a  program  of  such  value  as  school 
lunches  we  are  just  not  going  to  permit 
that  program  to  be  cripi^led  or  to  be 
lessened  in  its  impact  or  to  be  destroyed. 

This  budget,  instead  of  reducing  un- 
employment, allows  it  to  rise.  Instead  of 
stimulating  economic  growth,  it  permits 
further  declines.  Instead  of  controlling 
inflation,  it  accepts  its  continuation. 

Mr.  President,  I  will  be  back  to  the 
Senate  as  chairman  of  the  Joint  Eco- 
nomic Committee  to  give  a  further  de- 
tailed analysis  of  this  budget. 

Of  course,  our  Budget  Control  Com- 
mittee will  study  the  budget  with  meticu- 
lous care.  Indeed,  the  Appropriations 
Committees  of  the  Senate  and  the  House 
will,  likewise,  make  analysis  and  study 
of  this  budget.  But  just  looking  at  it  in 
its  most  obvious  outlines,  it  is  a  budget 
which  does  not  address  itself  to  either 
recession  or  inflation.  It  is  a  budget 
which  tells  the  Nation  it  must  t>e  pre- 
pared to  accept  7>2  percent  unemploy- 
ment for  the  next  3  years.  It  is  a  budget 
which  does  nothing  to  really  increase  the 
gross  national  product,  and  yet  that 
budget  ought  to  be  the  instrument  by 
which  we  revise  our  priorities  in  this 
country. 

It  ought  to  be  the  instniment — it  Is 
the  only  one  we  have— and  it  ought  to 
be  the  instrument  that  gives  us  some 
sense  of  direction.  Well,  it  does,  I  sup- 
pose, give  us  direction:  retreat.  But  that 
is  not  the  kind  cf  direction  that  this 
country  needs. 

So.  Mr.  President,  I  hope  that  eveiy 
Member  of  the  Senate  will  take  a  very 
careful  look  at  what  has  been  given  to 
us  as  the  prescription  for  our  ills. 

May  I  add  that  instead  of  giving  us 
any  relief  from  our  economic  ills,  it  will 
add  to  the  pain  and  the  suffering,  not 
to  the  revitalization  of  our  economy  and 
the  improvement  of  our  standard  of 
living. 

Mr.  President,  I  take  a  very  dim  view 
of  what  we  have  had  presented  to  us.  I 
regret  to  have  to  say  this,  because  this  is 
the  time  when  we  all  need  to  pull  to- 
gether. But  we  cannot  pull  together  if 
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somebody  is  going  to  start  to  pull  the 
Nation's  economy  backward  rather  than 
forward.  We  do  not  need  any  slip  and 
.slide,  and  we  surely  do  not  need  any  re- 
treat. We  need  at  least  some  determined, 
.steady  progress.  I  am  not  asking  for  a 
massive  movement  forward.  I  am  asking, 
however,  for  some  steady  progress  toward 
relieving  the  rate  of  unemployment  and 
tov.ard  improving  the  growth  of  our 
economy. 

Mr.  President.  I  have  no  further  state- 
ment. 


CHANGE  OF  REFERENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  belialf  of  the  distinguished  Senator 
from  New  Jersey  (Mr.  Williams*.  I  ask 
imaniinous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  be  dis- 
charged from  the  further  consideration 
of  S.  318.  prohibiting  the  use  of  HEW 
funds  for  abortion,  and  that  it  be  re- 
ferred to  the  Committee  on  Finance.  I 
am  told  that  the  matter  has  been  cleared 
with  the  distinguished  chairman  of  the 
Finance  Committee  (Mr.  Lono  . 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  also  ask  unanimous  consent  that  the 
Committee  on  Commerce  be  discharged 
from  the  further  consideration  of  S.  510, 
the  Medical  Device  Amendments  of  1975, 
and  that  the  bill  be  referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Vice 
President  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States  submitting  the  nomination  of 
Peter  H.  Dominick,  of  Colorado,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to 
Switzerland,  which  was  referred  to  the 
Committoo  on  Foreign  Relations. 


REPORT  ON  THE  ADMINISTRATION 
OF  THE  NATIONAL  COOLEY'S 
ANEMIA  CONTROL  ACT— MESSAGE 
FROM  THE  PRESIDENT 

The  VICE  PRESIDENT  laid  before 
the  Senate  a  message  from  the  President 
of  the  United  States  transmitting  the 
annual  report  on  the  administration  of 
the  National  Cooley's  Anemia  Control 
Act.  which,  with  the  accompanying  re- 
port, was  refeiTed  to  the  Committee  on 
Labor  and  Public  Welfare.  The  message 
is  as  follows  : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  Second  Annual  Report  on  the  Ad- 
ministration  of  the  National   Cooley's 


Anemia  Control  Act  in  accordance  with 
the  requii-ements  of  section  1115  of  the 
Public  Senice  Act,  as  amended. 

Gerald  R.  Ford. 
The  White  House,  February  3, 1975. 


THE  BUDGET  OF  THE  U.S.  GOVERN- 
MENT FOR  THE  FISCAL  YEAR  1976 
'H.  DOC.  94-21' 

The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  transmitting  the  budg- 
et for  the  fiscal  year  1976.  which,  with 
Uie  accompanying  budget,  was  referred 
jointly  by  unanimous  consent  to  the 
Committee  on  Appropriations  and  tlie 
Committee  on  the  Budget.  The  mess.iye 
is  as  follows: 

To  t?ie  Convrcis  of  the  United  States: 

The  year  1976  will  mark  the  bicenten- 
nial of  this  country.  With  this  budget  we 
shall  begin  cur  third  centuiy  as  a  Na- 
tion. 

In  om-  first  two  ccntuiies  we  have  de- 
veloped from  13  struggling  colonies  to  a 
powerful  leader  among  nations.  Our  pop- 
ulation has  increased  from  3  million  to 
more  than  213  million.  From  a  simple 
agricultural  society  we  have  grown  into 
a  complex  industrialized  one. 

Our  Government— and  its  budget — 
have  growai  with  tlie  Nation,  as  the  in- 
creasing complexity  of  modern  society 
has  placed  greater  responsibilities  uixin 
it.  Yet  our  society  has  remained  free  and 
democratic,  true  to  the  principles  of  our 
Founding  Fathers. 

As  we  approach  our  third  century  as  a 
Nation,  we  face  serious  economic  diffi- 
culties of  recession  and  inflation.  I  liave 
a  deep  faith,  however,  in  tlie  fundamen- 
tal strength  of  our  Nation,  our  people, 
our  economy,  and  our  institutions  of  gov- 
ernment. I  am  confident  that  we  can 
overcome  today's  challenges  as  we  have 
overcome  others  in  the  past — and  go  on 
to  gi-eater  achievements. 

My  budget  recommendations  are  de- 
signed to  meet  longer-teim  national 
needs  as  well  as  immediate,  short-run 
objectives.  It  is  vital  that  they  do  so.  Be- 
cause of  the  size  and  momentum  of  the 
budget,  today's  decisions  will  have  far- 
reaching  and  long-lasting  effects. 

The  recommendations  set  forth  in  this 
budget  are  an  integral  part  of  the 
broader  series  of  proposals  outlined  in 
my  State  of  the  Union  address.  The.se 
proposals  provide  for: 

— fiscal  policy  actions  to  increa.se  pur- 
chasing power  and  stimulate  eco- 
nomic revival,  including  tax  reduc- 
tions and  greatly  increased  aid  to 
the  unemployed; 
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'In  billions  of  dollars) 

Item 
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actual     estimate     estimate 
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-a  major  new  enei-gy  program  that 
will  hold  dow  n  energy  use,  accelerate 
development  of  domestic  energy  re- 
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sources,    and    promote    energy 

search  and  development; 
— an  increase  in  outlays  for  defence 

order  to  maintain  preparedness 

preserve  force  levels  in  the 

rising  costs; 
— a  one-year  moratorium  on  new 

eral  spending  progiams  other 

energy  programs;  and 
— a  temporary  5%  ceiling  on  incr 

in  pay  for  Federal  employees,  a 

those  benefit  payments  to  ind|vid 

uals  that  are  tied  to  changes  in 

sumer  prices. 
These  policies  call  for  decisive  ac^tion 
to  restore  economic  growtli  and 
self-reliance.    My    proposals    include 
one-time  $16  billion  tax  cut — $12  bi  lion 
for  individual  taxpayers  and  $4  billion 
for    businesses — to   stimulate 
recovery. 

Total  Federal  outlays  are  estimate^ 
increase  IKi  between  1975  and  1976. 
essenti£il  that  we  keep  a  tight  reir 
spending,  to  prevent  it  from  rising 
further  and  making  tax  reduction 
prudent.  I  believe  that  tax  relief 
more  Government  spending,  is  the  k 
turning  the  economy  around  to  rcne^- 
growth. 

I  regret  that  my  budget  and  tax 
posals  will  mean  bigger  deficits  tenlpo- 
rarily.  for  I  have  always  opposed  deflpits 
We  must  I'ecognize,  however,  that  if 
nomic  recovei-y  does  not  begin  soon. 
Treasury   will   lo.se  anticipated  r 
and   Incur   even   larger   deficits   in 
future. 

My  energy  program  calls  for  an 
creased  fee  on  imported  oil,  and  an 
tax  on  domestically  produced  petroleum 
and  natural  gas.  The  proposals  also 
for  decontrol  of  oil  prices — coupled 
a  windfall  profits  tax — and  deregula 
of  prices  on  new  natm'al  gas. 
measures  will  discourage  excessive  energy 
use  and  reduce  our  dependence  on 
ported  oil.  The  $30  billion  in  receipts 
these  measures  will  produce  will  be 
funded  to  the  American  people- 
funded  m  a  way  that  helps  correct 
distortions  in  our  tax  system  crentec 
inflation.  Special  provisions  will  en;  ure 
that  low-income  Americans  and  S  ate 
and  local  governments  are  compensi  ted 
equitably.  All  of  these  compensafory 
measures  will  be  in  addition  to  the 
billion  in  tax  relief  I  have  propo.sed. 
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Budget  aulliority. . .     
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'  Exclude;  loans  held  l)y  Government  account;  and  spe<  a!  credit  agencies 


The  Government  must  act  decisive!; 
help  restore  economic  health,  and 
compassionately  to  aid  those  most 
riously  affected  by  unemployment.  It 
not  make  economic  sense  to  insist 
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My  budget  recommendations  provide 
for  total  outlays  of  $349.4  billion  in  1976, 
an  increase  of  $35.9  billion  over  1975.  and 
anticipate  receipts  of  $297.5  billion,  an 
increase  of  $18.8  billion  over  1975. 

The  Congies-sional  Budget  and  Ii«- 
poundment  Control  Act  of  1974  provides 
for  major  reforms  in  the  budget  process. 
As  part  of  tliese  reforms,  it  changes  the 
fiscal  year  for  the  Federal  budget  from 
the  present  July-through-June  basis  to 
an  October- through-September  basis,  be- 
ginning with  the  1977  fiscal  year.  This 
requires  that  there  be  a  separate  transi- 
tion quarter,  extending  from  July 
through  September  of  1976,  after  fiscal 
year  1976  ends  and  before  fiscal  year 
1977  begins.  Estimates  for  the  transition 
quarter  are  included  in  this  budget.  In 
general,  they  anticipate  continuing  the 
1976  program  levels  unchanged  for  the 
additional  thi-ee  months.  Because  out- 
lays and  receipts  vary  seasonally — that 
is,  they  do  not  occur  at  uniform  rates 
during  the  year — the  estimates  for  this 
quarter  (and  particularly  the  deficit)  are 
not  representative  of  a  full  year's  experi- 
ence. 

THE   BtTDOET  AND   THE   ECONOMY 

If  the  Congress  acts  decisively  on  the 
new  policies  I  have  announced  in  my 
State  of  the  Union  address,  and  if  we 
exercise  reasonable  patience  and  re- 
straint, we  can  go  far  toward  solving  the 
broad  range  of  economic  problems  our 
Nation  now  faces. 

It  must  be  clearly  understood  that 
these  problems  are  serious  and  that 
strong  remedies  are  fully  justified.  The 
economy  is  now  in  a  recession.  Unem- 
ployment is  far  too  high  and  produc- 
tivity has  declined.  At  the  same  time,  in- 
flation, a  serious  and  growing  problem  for 
nearly  a  decade,  continues  to  distort  our 
economy  in  major  ways.  Underlying  these 
problems  is  the  fact  that  we  are  far  from 
self-sufficient  in  energy  production,  and 
even  with  the  measures  I  have  proposed, 
regaining  the  capacity  for  self-sufficiency 
will  take  years  to  achieve.  Imported  fuel 
supplies  have  been  interi-upted  once  and 
remain  vulnerable,  and  oil  prices  have 
been  increased  fom-fold. 

The  increased  unemployment  and  con- 
tinued price  increases  from  which  we 
now  suffer  are  problems  we  share  with 
much  of  the  rest  of  the  world.  The  roots 
of  these  problems  are  complex.  The  steep 
rise  in  the  price  of  imported  oil.  for  ex- 
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ample,  while  directly  increasing  prices, 
has  also  acted  like  a  tax  increase  by  re- 
ducing the  real  income  of  American  con- 
sumers and  transferring  that  income  to 
oil  exporting  countries.  Lower  real  in- 
comes, combined  with  consumer  resist- 
ance to  rising  prices,  has  reduced  the 
demand  for  goods  in  the  American  mar- 
ketplace. Such  factors,  superimposed  on 
the  inevitable  slowdown  in  economic 
growth  following  the  boom  of  1972-73, 
underlie  the  recession  we  are  now  in. 

The  weakening  of  consumer  demand 
and  investment,  in  turn,  is  beginning  to 
exert  a  dampening  effect  on  price  and 
wage  increases.  Thus,  inflationary  pres- 
sures are  already  begirming  to  recede 
and  are  likely  to  continue  to  do  so.  The 
one-time  increase  in  fuel  costs  needed 
to  constrain  excessive  energy  usage  will 
not  reverse  this  basic  trend. 

Aiding  economic  recovery. — In  view  of 
this  situation,  I  have  proposed  a  $16  bil- 
lion rebate  of  personal  and  corporation 
income  taxes  that  will  help  reduce  un- 
employment without  rekindling  infla- 
tion. This  tax  cut  will  contribute  to  defi- 
cits, adding  $6  billion  in  1975  and  $10 
billion  in  1976. 

Aside  from  the  effects  of  the  proposed 
tax  reduction,  the  deficits  anticipated  for 
1975  and  1976  are  in  large  part  the  result 
of  those  aspects  of  the  budget  and  the 
tax  system  that  respond  automatically 
to  changes  in  the  economy.  When  an  eco- 
nomic slowdown  occurs,  Federal  tax  col- 
lections slow  down  more  than  incomes 
and  profits  do,  and  unemployment  bene- 
fit payments  rise  sharply.  These  factors 
tend  to  cushion  the  economic  downturn 
and  help  sustain  individual  and  corpo- 
rate incomes. 

These  stabilizing  influences  are  sub- 
stantial. If  the  economy  were  to  be  as 
fully  employed  in  1976  as  it  was  in  1974, 
we  would  have  $40  billion  in  additional 
tax  receipts,  assuming  no  change  in  tax 
rates.  Aid  to  the  unemployed,  including 
the  special  measures  I  proposed  and  the 
Congress  enacted  last  December,  will  be 
$12.7  billion  larger  in  1976  than  in  1974. 
providing  income  support  for  14.7  million 
beneficiaries  and  their  families.  In  1975, 
receipts  would  be  $30  billion  higher  and 
aid  to  the  unemployed  is  up  $9  billion 
over  1974.  The.se  factors  alone  more  than 
account  for  the  deficits  expected  in  botli 
1975  and  1976. 
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cutting  a  dollar  out  of  the  budget  for 
each  dollar  of  tax  receipts  lost  just  be- 
cause of  decreases  in  incomes  and  profits 
resulting  from  the  economic  downturn. 
Nor  does  it  make  sense  arbitrarily  to 


off.set  each  dollar  of  increased  aid  to  the 
unemployed  by  a  reduction  elsewhere  in 
the  budget. 

Last  October,  I  proposed  a  National 
Employment  A.ssistance  Act,  which  pro- 
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vided  for  liberalized  unemployment  bene- 
fits and  coverage  and  for  more  public 
employment.  Congress  has  since  enacted, 
and  I  have  signed  Into  law,  two  employ- 
ment assistance  acts  derived  from  my 
proposals.  One  of  these  measures,  the 
Emergency  Jobs  and  Unemployment  As- 
sistance Act,  provides  unemployment 
benefits  to  workers  not  covered  by  the 
regular  unemployment  insurance  system 
and  provides  increased  job  opportunities 
in  the  public  sector.  The  other  measure, 
the  Emergency  Unemployment  Compen- 
sation Act,  extends  the  length  of  time 
that  workers  covered  by  the  regular  un- 
employment insurance  system  are  eligible 
for  benefits.  My  budget  recommendations 
include  outlays  of  $17.5  bilUon  in  1976 
for  income  support  for  the  unemployed, 
both  under  these  two  acts  and  under  the 
regular  imemployment  compensation 
progiams.  Another  $1.3  billion  will  be 
spent  for  increased  public  sector  jobs. 

Budget  reductions. — While  recom- 
mending temporary  measures  to  help  the 
economy  and  to  provide  gieater  assist- 
ance to  the  unemployed,  I  have  sought, 
on  an  itera-by-item  basis,  to  eliminate 
nonessential  spending  and  avoid  commit- 
ment to  excessive  growth  of  Federal 
spending  in  the  long  run.  I  am  proposing 
no  new  spending  initiatives  in  this  budget 
other  than  those  for  energy.  I  am  also 
proposing  that  the  allowable  increase  in 
Federal  pay  and  in  Ljnefit  payments  to 
indiriduals  that  currently  are  linked  by 
law  to  increases  in  consumer  price  levels 
be  limited  to  5  percent  through  June  30 
of  next  year.  To  be  equitable,  this  ceiling 
should  apply  to  all  the.se  programs.  Tliis 
limit  will  save  $6  billion  in  1976  and  per- 
mit us  to  concentrate  maximum  re- 
sources on  direct  efforts  to  speed  eco- 
nomic recovery,  including  tax  reduction. 

In  addition,  I  have  previously  asked 
the  Congress  to  agree  to  a  series  of  meas- 
ures that  would  reduce  outlays.  In  some 
cases  the  Congress  has  done  so;  in  oth- 
ers it  has  overturned  my  proposals. 
Those  economy  measures  to  which  Con- 
gress has  not  objected  are  reflected  in 
my  budget  recommendations.  These 
measures  will  provide  $8  billion  in  sav- 
ings in  1976.  Further  program  reduc- 
tions recommended  in  this  budget  will 
save  another  $3  bilhon.  Unless  the  Con- 
gress concurs  with  the  proposals  now 
before  it,  including  those  advanced  in 
this  budget,  outlays— and  thus  the  def- 
icit—will be  about  $17  biUion  greater  in 
1976  than  the  figure  estimated  in  this 
budLiet.  It  is  therefore  essential  that  the 
tax  cuts  I  am  proposing  be  considered 
in  conjunction  with  these  savings 
proposals. 

My  proposal  to  place  a  temporary 
limit  on  civil  ser\-ice  and  military  pay 
increa.'^es  recognizes  that  the  Federal 
Government  must  set  an  example  for  the 
rest  of  the  economy,  and  that  Federal 
employees  generally  enjoy  considerably 
greater  job  security  than  the  average 
worker  under  current  economic  condi- 
tions. I  beUeve  that  most  Federal  em- 
ployees will  understand  that  some  re- 
straint on  their  pay  increases  is  appro- 
priate now  to  help  provide  benefits  and 
increased  job  opportunities  for  those 
who  are  unemployed. 


I  urge  the  Congress  to  accept  this 
recommendation.  I  especially  urge  the 
private  sector — labor  and  management 
alike — to  follow  this  example  and  mini- 
mize price  and  wage  increases. 

I  have  proposed  a  similar  temporarj- 
limit  on  tiie  automatic  increases  in  ben- 
efit programs  linked  to  changes  in  con- 
sumer prices.  Tliese  programs  include 
Social  Security,  Railroad  Retirement, 
Federal  employee  retirement  and  dis- 
ability systems,  military  retired  pay. 
Supplemental  Security  Income,  and  the 
food  stamp  and  child  nutrition  pro- 
grams. My  proposal  is  made  in  the  con- 
text of  the  very  large  increases  that 
have  occurred  in  these  programs  m  re- 
cent years — increases  well  in  excess  of 
the  rate  of  inflation.  For  example,  be- 
tween 1970  and  1975,  average  payments 
per  Social  Security  beneficiary  have  in- 
creased 22';o  in  constant  prices — that  is, 
after  adjusting  for  tire  38%  rise  in  con- 
sumer prices.  Both  benefit  increases  and 
growth  in  the  number  of  beneficiaries 
have  contributed  to  an  increase  in  out- 
lays for  these  programs  from  $39  billion 
in  1970  to  an  estimated  $91  billion  in 
1975. 

With  thousands  of  workers  being  laid 
off  wliile  considerable  mflationary  mo- 
mentum persists,  I  believe  that  modest 
restraint  on  Federal  pay  raises  and  on 
the  growth  of  Federal  benefit  programs 
is  an  equitable  way  to  keep  the  budget 
from  i^erpetuating  inflation. 

BUDGET  TKENDS  AND  PRIORITIES 

Tlie  Federal  budget  both  reflects  our 
national  priorities  and  helps  to  move  the 
Nation  toward  their  realization.  Recent 
years  liave  seen  a  significant  sliift  in  the 
composition  of  the  Federal  budget.  The 
proportion  of  the  budget  de\'oted  to  de- 
fense has  declined  substantially  since 
1964,  with  a  corresponding  increase  in  the 
nondefense  proportion  of  the  budget. 
Tliis  shift  has  been  particularly  rapid 
since  1969.  due  in  part  to  the  end  of 
American  combat  involvement  in  Viet- 
nam. 

Defen.-^e  outla.vs  remained  virtually 
level  in  current  dollar  tenns  from  1969 
to  1974,  absorbing  substantial  cost  in- 
creases— including  the  pay  raises  neces- 
sary to  establish  equitable  wage  levels 
for  our  servicemen  and  women  and  to 
make  possible  the  transition  to  an  all- 
volunteer  armed  force.  Defense  programs 
have  imdergone  large  reductions  in  real 
terms — reductions  of  about  40%  since 
1969  in  manpower  and  materiel.  In  con- 
sequence, defense  outlays  have  been  a  de- 
creasing share  of  our  gross  national 
product,  falling  from  8.9%  jn  1969  to 
5.9%  in  1976. 

At  the  same  time.  Federal  nondefense 
spending  has  increased  substantially  in 
both  current  and  constant  dollar  terms, 
growing  from  11,6''^  of  the  gro.ss  national 
product  in  1969  to  an  estimated  16.0% 
in  this  budget.  In  the  process,  the  form 
that  Federal  spending  takes  has  shifted 
dramatically  away  from  support  for  di- 
rect Federal  operations  and  toward  di- 
rect bcnefit.s  to  individuals  and  grants  to 
Stale  and  local  governments.  About  a 
third  of  the  latter  also  help  to  finance 
payments  to  individuals.  Both  legislated 
increases  and  buill-in  program  growth 
have  cotUributed  to  the  doubling  of  out- 


lays for  domestic  assistance  in  the  past 
five  years.  The  sharp  drop  in  defense 
manpower  and  procurement  has  helped 
make  this  possible  without  tax  increases 
or  larger  deficits. 

It  is  no  longer  realistically  possible 
to  offset  increasing  costs  of  defense  pro- 
grams by  further  reducing  miUtary  pro- 
grams and  strength.  Therefore,  this 
budget  proposes  an  increase  in  defense 
outlays  in  current  dollars  that  will  main- 
tain defense  preparedness  and  preserve 
manpower  levels  in  the  face  of  rising 
costs.  These  proposals  are  the  minimum 
prudent  levels  of  defense  spending  con- 
sistent with  providmg  armed  forces 
which,  m  conjunction  with  those  of  our 
allies,  will  be  adequate  to  maintain  the 
militaiy  balance.  Keeping  that  balance  is 
essential  to  our  national  security  and  to 
the  maintenance  of  peace. 

In  1969.  defense  outlays  were  nearly 
one-fifth  more  than  combined  outlays 
for  aid  to  individuals  under  human  re- 
souice  programs  and  for  aid  to  State  and 
local  governments.  Despite  the  mcrease 
in  current-dollar  defense  outlays,  this 
budget — only  seven  years  later — proposes 
spendmg  twice  as  much  money  for  aid  to 
individuals  and  State  and  local  govern- 
ments as  for  defense. 

Outlays  for  assistance  to  individuaLs 
and  to  State  and  local  governments  will 
rise  from  $140  billion  in  1974  to  $178  bil- 
lion in  1975,  and  $190  billion  in  1976, 
These  uicreases  include  the  costs  of 
the  emergency  unemployment  assistance 
measures  enacted  last  December,  to- 
gether with  increased  outlays  under  the 
regular  unemployment  insurance  system. 
Outlays  for  other  benefit  programs,  in- 
cluding Social  Security,  Supplemental 
Secuiity  Income,  Medicare,  and  Medic- 
aid, will  also  increase  substantially. 

The  budget  canies  forward  a  philos- 
opI:y  that  stresses  an  appropriate  sep- 
aration of  public  and  private  sector  re- 
sponsibihties.  Withm  the  sphere  of  pub- 
lic sector  responsibilities,  it  calls  for  Fed- 
eral emphasis  on  meeting  national  prob- 
lems and  encourages  State  and  local  re- 
sponsibility and  initiative  in  meeting  lo- 
cal and  statewide  needs.  Broader  Federal 
aid  to  States  and  localities  and  a  reduc- 
tion in  the  Federal  restrictions  imposed 
as  requirements  for  this  aid  are  key  ele- 
ments of  this  philosophy.  In  1974,  Fed- 
eral aid  support  21%  of  total  State  and 
local  government  receipts,  more  than 
twice  the  percentage  of  two  decades  ear- 
lier. My  budget  recommends  Federal 
grants-in-aid  of  $56  billion  in  1976. 

ENERGY 

The  fourfold  increase  in  oil  prices 
dictated  by  oil-exporting  countries  has 
been  a  major  factor  in  the  sharp  infla- 
tionary surge  of  the  past  year  and  a  half. 
It  endangers  the  health  of  world  trade 
and  Ls  creating  significant  financial  and 
economic  disruption  throughout  the 
world.  Among  other  things,  the  resulting 
high  fertilizer  prices  are  hampering 
effort,s  to  iticrease  world  agricultural 
prcdiiction.  thereby  aggravating  the 
world  food  problem. 

fuel  con^cnation. — I  continue  to  be- 
lieve thai  fuel  conservation  and  a  reduc- 
tion of  world  oil  prices  are  in  the 
long-term  interest  of  both  consumer  and 
producer  countries.  Accordingly,  I  have 
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proposed  a  series  of  stringent  fuel 
servation  measures,  including  taxe ; 
petroleum  and  natural  gas  offset  b3 
come  tax  reductions,  payments  to 
income  individuals,  and  increavsed 
State  and  local  governments.  On 
this  program  will  preserve  consumer 
business  piu'chasing  power  while  str 
discouraging     petroleum     consump 
Amendments  to  the  Clean  Air  Act 
other  measures  I  have  proposed  will 
tribute   to  substantial  improvemen ; 
automobile  gasoline  mileage  and 
greater  use  of  domestic  coal  for 
power  generation,  thus  further 
oui'  need  for  imported  oil. 

At  the  same  time,  my  Administr 
is  pmsuing  diplomatic  efforts  to 
financial  and  supply  problems  in  th( 
dustrialized  world. 

Development     of     domestic 
sources. — F^iel     conservation 
and  stronger  diplomatic  efforts  are 
part  of  the  solution  to  the  energy 
lem.  Vigorous  efforts  to  speed  dev 
ment  of  our  vast  domestic  energy 
sources — particularly  oil.  gas,  coal 
nuclear — ai-e  also  essential.  As  pai^ 
these    efforts,    my    Administration 
worked  out   a  comprehensive  plan 
leasing  the  offshore  oil  and  gas  resoip' 
of  our  Outer  Continental  Shelf, 
are  underway  to  insure  that 
and    production    will    be 
safely  and  in  an  environmentally 
ceptable  manner.  We  also  seek  r 
ble  use  of  our  extensive  Naval 
Reserves  in  California  and  Alaska 
are  taking  steps  to  increase  our 
our  vast  domestic  coal  resei-ves. 
measures,  including  workable  and  pn 
legislation  regulating  strip  mining. 
a  proper  balance  between  energy 
and  environmental  considerations.  I 
propose  legislation  to  assist  certain 
ties  facing  serious  financial 
and  to  encourage  utilities  to  use 
other  than  oil  and  natural  gas 
domestic  supplies,  including  es 
ment  of  a  strategic  petroleum  sto 
system,  coupled  with  fuel  conserv 
will  help  reduce  our  dependence 
petroleum  imports  and  our  vulner; 
to  inten'uption  of  foreign  supplies. 

In  addition,  the  Federal  Govern 
has  further  expanded  its  research 
development  program  to  provide  the 
and  improved  technologies  necessarj 
increasing  the  use  of  our  domestic 
resources.  Outlays  for  energy  resei 
and  development  will  be  $1.7  billiop 
1976.  an  increase  of  SSt^  over  1975 
102'^,  over  1974.  My  budget 
tions  continue  our  vigorous  nuclear 
search   and  development   program 
further  accelerate  nonnuclear  enerf;> 
search  and  development — particular 
coal  and  solar  energy.  To  provide  a 
organizational  framework  for  this 
last  October  I  signed  into  law  an 
creating  the  Energy  Research  and  Di 
opment  Administration,  v.hich  bring: 
gether  within  a  single  agency  the 
emment's  various  research  and  dev 
ment  programs  relating  to  fossil 
nuclear  energy,  and  other  energy 
nologies  such  as  geothermal  and  s 
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.^n  independent  Nuclear  Regulatory 
Commission  has  also  been  established 
to  improve  the  regulatory  process  as- 
sociated with  nuclear  plant  licensing, 
safety,  and  nuclear  materials  safeguards, 
and  to  separate  this  function  from  nu- 
clear power  development  activities. 

Agriculture. — Besides  fuel  costs,  the 
cost  of  food  has  been  the  other  special 
problem  in  the  inflationary  surge  of  the 
past  two  years.  A  woi-ldwide  decline  in 
agricultural  production  due  in  part  to  ad- 
verse weather  conditions  has  created 
shortages  that  have  been  critical  in  some 
areas  and  have  sent  world  food  prices 
soaring. 

In  response  to  these  shortages,  we 
have  stimulated  U.S.  production  by 
eliminating  Government-imposed  crop 
restrictions  originally  designed  to  pre- 
vent sm-pluses.  Our  increased  produc- 
tion will  help  to  curb  inflation  and  will 
aid  in  relieving  severe  food  shortages 
abroad.  To  the  extent  that  we  can  pro- 
duce beyond  our  domestic  needs,  we  will 
be  able  to  increase  our  agricultural  ex- 
ports and  share  our  increased  supplies 
with  hungiT  peoples  overseas. 

NATION.^L    SECURITY    AND    FOREIGN    RFLATIONS 

The  ultimate  goal  of  American  foreign 
policy  is  to  ensure  the  freedom,  security, 
and  well-being  of  the  United  States  as 
part  of  a  peaceful  and  prosperous  inter- 
national community.  Our  diplomacy, 
backed  by  a  strong  national  defense, 
stiives  to  strengthen  this  international 
community  through  the  peaceful  resolu- 
tion of  international  disputes,  through 
arms  control  and  by  fosterinu  coopera- 
tion and  mutual  restraint.  We  seek  a 
healthy  world  economy  through  ex- 
panded trade,  cooperative  solutions  to 
energy  problems,  and  increased  world 
agricultural  production  to  meet  man- 
kind's need  for  food.  In  today's  inter- 
dependent world,  each  of  these  objectives 
sei-ves  our  own  national  interest  even  as 
it  helps  others. 

National  security. — The  Vladivostok 
understanding,  which  I  reached  with 
Secretary-General  Brezhnev  of  the  So- 
viet Union,  represents  a  major  step  on 
the  long  and  arduous  road  to  the  control 
and  eventual  reduction  of  nuclear  arms. 
For  the  first  time,  we  have  reached  an 
understanding  on  specific  and  equal  lim- 
itations on  strategic  nuclear  weapons. 
Once  we  have  concluded  an  agieement 
based  on  these  understandings,  we  will  be 
prepared  to  take  the  next  step — to  seek 
further  reductions,  as  we  have  already 
done  in  the  case  of  antiballistic  missile 
launchers. 

The  progie.ss  we  have  already  made 
along  the  road  to  eventual  strategic  arms 
reductions  has  been  possible  only  because 
we  have  remained  strong.  If  we  are  to 
make  further  pi'ogress,  we  must  act  to 
preserve  our  strategic  .strength.  My  de- 
fense proposals  provide  for  necessary 
force  improvements  and  for  the  develop- 
ment of  strategic  alternatives  necessary 
to  maintain,  within  the  limits  of  the 
Vladivostok  agreement,  a  credible 
strategic  deterrent. 

More  attention  must  now  be  given  to 
maintaining    an    adequate    balance    in 


general  purpose  forces.  In  this  area  we 
share  the  burden  of  defense  with  our 
allies.  The  United  States  has  entered 
into  negotiations  between  members  of 
NATO  and  of  the  Warsaw  Pact  on  mu- 
tual and  balanced  force  reductions,  if 
those  negotiations  are  successful,  some 
U.S.  forces  stationed  in  Europe  could 
safely  be  withdrawn.  For  the  time  be- 
ing, however,  the  United  States  and  its 
allies  must  maintain  present  manpower 
levels  and  continue  to  strengthen  con- 
ventional combat  capabilities. 

In  an  effort  to  increase  efficiency  and 
achieve  greater  combat  capability  with 
existing  manpower  levels,  the  Army  has 
undertaken  to  provide  16  active  combat 
divisions  by  June  of  1976  with  approxi- 
mately the  same  total  number  of  Army 
personnel  as  was  authorized  for  13  divi- 
sions in  June  of  1974.  This  16-division 
combat  force  will  require  additional 
equipment,  which  is  provided  for  in  my 
budget  recommendations. 

Because  the  welfare  and  survival  of 
the  United  States  and  its  allies  depend 
upon  the  flow  of  ocean-going  trade  and 
supplies,  strong  naval  forces  are  re- 
quired. In  recent  years,  the  number  of 
Navy  ships  has  decreased,  primarily  as 
a  result  of  tlie  retirement  of  many  ag- 
ing ships  built  during  World  War  II.  The 
savings  from  this  action  have  been  used 
to  strengthen  the  combat  capabilities  of 
the  remaining  force.  Tliis  budget  pro- 
vides for  a  vigorous  program  of  new 
ship  construction  and  modernization 
necessary  to  maintain  the  naval  balance 
in  the  future. 

Foreign  relations. — In  addition  to 
maintaining  a  strong  defense  capability, 
the  United  States  strives,  through  its  di- 
plomacy, to  develop  and  maintain  peace- 
ful relationships  among  nations.  Foreign 
assistance  is  both  an  expression  of  our 
humanitarian  concern  and  a  flexible  in- 
strument of  diplomacy.  Our  assistance 
in  Indochina  is  making  an  essential  con- 
tribution to  the  security  and  reconstruc- 
tion of  the  countries  in  that  region.  Ad- 
ditional military  assistance  is  now  neces- 
sary to  enable  the  South  Vietnamese  and 
Cambodian  Governments  to  defend 
themselves  against  increasing  military 
pressure.  Our  assistance  in  the  Middle 
East  is  an  integral  part  of  our  diplomatic 
effort  to  continue  progress  toward  a 
peaceful  solution  to  the  area's  problems 
An  increasing  portion  of  our  economic 
aid  program  is  devoted  to  helping  devel- 
oping countries  improve  their  agricul- 
tural productivity. 

Higher  oil  prices,  widespread  food 
shortages,  inflation,  and  spreading  re- 
cession have  severely  strained  the  fabric 
of  international  cooperation.  The  United 
States  has  undertaken  several  major 
diplomatic  initiatives  designed  to  help 
restore  international  economic  stability. 
Our  diplomatic  efforts  were  instrumental 
in  the  establishment  of  the  Internation- 
al Energy  Agency  and  its  progi-am,  which 
provides  for  emergency  oil  sharing,  con- 
servation efTorts,  and  development  of  al- 
ternative energy  sources.  More  recently, 
the  United  States  proposed  a  $25  billion 
special  fhiancing  facility  to  assist  indus- 
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trialized  countries  in  dealing  with  bal- 
ance of  payments  difficulties.  Tliis  new 
facility  will  supplement  expanded  op- 
erations of  the  International  Monetary 
Fund.  At  the  World  Food  Conference,  in 
Rome,  the  United  States  proposed  a 
number  of  measures  to  deal  with  the 
world  food  problem,  iircluding  creation 
of  an  international  system  of  grain  re- 
serves. 

In  addition,  the  Trade  Act  passed  by 
the  Congress  last  December  will  make 
pos.sible  a  strengtheiring  of  internal  ionnl 


trade  relations  by  enabling  the  United 
States  to  woi'k  with  other  nations  toward 
reducing  tariff  and  nontariff  barriers  to 
trade  and  improving  access  to  supplies. 
The  strengthening  of  international 
trade  and  financial  cooperation  is  essen- 
tial if  we  and  other  nations  are  to  cope 
successfully  with  current  economic 
stresses.  It  is  a  prerequisite  for  renewed 
economic  progress  at  home  and  abroad. 

DOMESTIC   ASSISTANCE 

The  enormous  growth  in  recent  dec- 
ades of  Federal  programs  for  assiiitance 


to  individuals  and  families,  and  to  State 
and  local  governments,  has  placed  heavy 
demands  on  the  budget.  This  growth  ex- 
pressed the  desire  of  a  compassionate  so- 
ciety to  provide  well  for  its  retired  work- 
ers, veterans,  and  less  fortunate  mem- 
bers without  sacrificing  our  proud  and 
productive  tradition  of  individual  initia- 
tive and  self-reliance.  In  the  process,  we 
have  built  a  stronger  jiai  tnership  among 
thr^  various  levels  of  government:  Fed- 
eral, State,  and  local. 
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Huvian  resources  programs. — The 
rapid  growth  of  human  resources  pro- 
grams in  recent  j'ears  has  brought  about 
many  improvements  in  the  well-being  of 
the  American  people.  Benefits  under  So- 
cial Security,  Medicare,  Medicaid,  Sup- 
plemental Security  Income,  food  stamps 
and  veterans  programs  have  increased 
substantially.  In  just  seven  years,  cash 
benefits  under  social  security  programs 
will  have  risen  from  $26  billion  in  1969  to 
$70  billion  in  1976.  They  now  reach  28 
million  beneficiaries.  By  1976,  six  social 
security  benefit  increases  will  have  oc- 
curred since  1969.  Automatic  cost-of-liv- 
ing adjustments  to  benefits  are  now  pro- 
vided by  law.  Allowing  for  the  temporary 
5%  ceiling  I  have  proposed  on  benefit 
increases  between  now  and  July  1976.  the 
increases  from  1970  through  1976  in  the 
average  recipient's  social  security  bene- 
fits, taken  together,  will  total  77 -^i.  Tliis 
far  exceeds  the  increases  in  the  cost  of 
living  i5Ke)  estimated  for  this  period. 

The  Supplemental  Security  Income 
program  began  operation  a  year  ago.  re- 
placing the  various  State  public  assist- 
ance progi-ams  for  the  aged,  the  blind, 
and  the  disabled  with  a  more  uniform 
and  equitable  national  system.  This 
broad  refonn  has  provided  higher  bene- 
fits for  these  disadvantaged  groups.  In 
addition.  Federal  assumption  of  resuon- 
slbility  for  these  programs  has  provided 
significant  fiscal  relief  to  State  and  local 
governments.  This  budget  provides  for 
substantial  increases  in  administrative 
personnel  necessary  to  improve  services 
to  beneficiaries  both  of  this  program,  and 
of  social  security. 

Outla.ys  for  the  food  stamp  program 
have  increased  from  S248  million  in  1969 
to  an  estimated  $3.6  billion  in  1976,  I 
have  undertaken  reforms  to  simplify  the 
administration  of  this  program  and  re- 
duce costs,  while  providing  for  more 
equitable  treatment  of  beneficiaries. 

0\'er  the  years,  the  income  security  of 
our  labor  force  has  been  enhanced  by 


liberalization  of  benefits  and  coverage 
under  our  imemployment  insurance  sys- 
tem, while  increased  employment  oppor- 
tunities have  been  created  in  areas  of 
high  unemployment.  Programs  derived 
from  the  special  unemployment  assist- 
ance measures  I  proposed  last  October 
have  been  enacted  into  law  as  the  Emer- 
gency Jobs  and  Unemployment  Assist- 
ance Act  and  the  Emergency  Unemploy- 
ment Compensation  Act.  With  these  new 
acts,  total  unemployment  assistance,  in- 
cluding employment  programs,  v.ill  ex- 
pand 207^:0,  from  $6.1  billion  in  1974  to 
$18.8  billion  in  1976. 

Our  present  welfare  .system  is  ineffi- 
cient and  inequitable.  It  is  wasteful  not 
only  of  tax  dollars  but.  more  importantly, 
of  human  potential.  Left  unchanged,  over 
the  long  run  the  situation  will  almost 
surely  continue  to  deteriorate.  I  urge  the 
Congress  to  work  with  my  Administra- 
tion to  develop  reforms  that  make  the 
.system  simple,  fair,  and  compassionate. 
This  approach  need  not  cost  more,  but 
rather  can  use  our  welfare  dollars  more 
effectively. 

America  needs  to  improve  the  w-ay  it 
pays  for  medical  care.  We  .should  begin 
plans  for  a  comprehensive  national 
health  insurance  system.  However,  in 
view  of  the  economic  developments  and 
the  measures  I  have  proposed  to  combat 
recession  and  infiation.  I  cannot  now  pro- 
po.se  costly  new  programs.  Once  our  cur- 
rent economic  problems  are  behind  us, 
the  development  of  an  adequate  national 
medical  insurance  system  should  have 
high  national  priority.  I  urge  the  Con- 
gress to  work  with  my  Administration  in 
order  to  devise  a  system  that  we  will  be 
able  to  afford. 

The  major  existing  Federal  programs 
for  financing  medical  care,  Medicare  and 
Medicaid,  are  now  10  years  old.  Medi- 
care outlays  of  $15  billion  in  1976  will 
help  to  meet  the  medical  costs  of  an  esti- 
mated 13.3  million  aged  and  disabled 
Americans,  29';^   more  people  than  were 


aided  in  1971.  Medicaid  outlays  of  $7.2 
billion  will  help  to  pay  medical  care  for 
26  million  low-income  Americans  in 
1976 — a  40':,  Increase  in  beneficiaries 
since  1971.  Federal  health  programs  also 
provide  health  care  and  insurance  for 
Federal  employees,  veterans,  and  other 
groups.  In  total,  existing  Federal  health 
programs  now  pay  about  27%  of  the 
Nation's  total  health  bill. 

General  Revenue  Sharing. — General 
Revenue  Sharing  has  become  an  integral 
and  important  part  of  the  Federal 
grants-in-aid  system.  This  program  has 
been  highly  successful,  providing  fiscal 
assistance  that  can  be  applied  flexibly 
to  meet  the  needs  of  States  and  locali- 
ties according  to  their  priorities.  It  has 
distributed  assistance  more  equitably 
than  before,  reaching  many  l(x;al  gov- 
ernments that  had  not  received  Federal 
aid  in  the  past. 

Current  authority  for  general  revenue 
sharing  will  expire  at  the  end  of  calen- 
dar year  1976.  Because  I  believe  in  the 
soundness  of  this  program,  I  shall  pro- 
pose legislation  extending  general  rev- 
enue sharing  through  fiscal  year  1982. 
Prompt  action  by  the  Congress  on  the 
proposed  extension  will  permit  State  and 
local  governments  to  plan  their  future 
budgets  more  effectively  and  avoid  the 
waste  and  inefficiencies  that  prolonged 
budgetary  uncertainties  would  create.  In 
addition,  the  energy  tax  equalization 
payments  to  State  and  local  governments 
will  be  distributed  according  to  the 
formula  used  for  general  revenue 
sharing. 

Transportation— My  budget  recom- 
mendations anticipate  legislation  that  I 
shall  propo.se  to  extend  the  Highway 
Trust  Fund  through  1980  for  the  Inter- 
state Highway  System  only,  and  increase 
its  funding.  My  proposal  will  focus  trust 
fund  assistance  on  completion  of  key 
segments  of  the  Interstate  Highway  Sys- 
tem needed  to  link  the  national  system 
together.  They  will  also  combine  a  num- 
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ber  of  nanow  categorical  grant 
grams  to  eliminate  red  tape  and 
localities  greater  flexibility  in  m 
their  transportation  problems.  In 
States  will  be  permitted,  under  this 
posal,  to  assimie  over  SI  billion  of 
eral  motor  fuel  lax  receipts  for 
needs. 

In  order  to  improve  the  safety  anc 
ficiency  of  the  Nation's  aviation  sys 
and  to  increase  its  responsiveness  to 
rent  needs,  I  will  propose  legislatio  i 
restructure  Federal  airport  and  a 
development  programs.  My  proposal 
broaden  the  range  of  aviation  ucti\ 
that  may  be  financed  from  the  Air 
and  Airway  Trust  Fund,  eliminate 
necessary  Federal  involvement  in  an 
iirvestment  decisions,  and  allocate 
fees  more  equitably  among  aviation 
tern  users. 

nrw.rr  reform 

As  demands  on  the  budget  h."ve  gr 
the  need  for  better  congre.ssional  iir 
dures   for   considering   the   budget 
become  increasingly  clear.  In   the 
the  Congress  had  acted  upon  the 
et  in  a  piecemeal  fashion,  with  far 
little  attention  to  tlie  total.  The 
gre.sslonal    Budget    and    Impoiin 
Control  Act.  passed  last  summer,  n' 
dates  changes  in  the  Federal  budget 
major  reforms  in  congressional   pr 
dures  for  dealing  witla  it.  Under  the 
procedures,    the    Congress   will    ha 
larger   and   better-defined   rule   in 
veloping  sound  budget  and  fisc.nl  poll 
Congre.ssional   organization   and   pr 
dures  will  focus  greater  attention  on 
budget    totals    early   in   the   le^ri 
process. 

Major  provisions  of  the  act  icc 
greater  attention  to  the  future-year 
of  legislative  proposals  and  ongoing 
gi-ams,  and  establish  a  budget  com 
tee  in  each  Chamber  and  a  Congress 
Budget  Office  to  aid  Congress  in  its 
sideration  of  budget  recommendati 
Tire  shift  of  the  fiscal  year  to  an  Octo 
to-September  basis  will  give   the 
gress  more  time  to  complete  action  on 
budget  before  the  fiscal  year  begins. 

The  act  also  provides  for  a  closer  w 
ing  relationship  between  the  Conf^- 
and  the  executive  branch  in  contro 
outlays.  I  look  forward  to  a  new- 
fruitful  cooperation  between  the  leg 
tive  and  executive  branches  on  budge 
matters,  a  cooperation  that  will 
fi.scal  responsibility,  make  the 
more    useful     instrument    of    nati 
IKJlicy.  and  promote  a  more  careful 
location  of  limited  re.-^ources. 

During  the  past  six  years,  the 
has  become  increasingly  forward 
ing.  focusing  attention  on  the  futun 
fects  of  budget  proposals.  The  new 
builds  upon  this  initiative  with  the 
quirement  that  the  budget  present 
extensive  five-year  projections  of 
lays  and  receipts.  These  projection^ 
cate  the  large  natural  increase  in  roc 
resulting  from  risinu  incomes  and 
as  the  economy  recovers.  These  inci 
receipts,  coupled  with  prudent  fisca 
straint.  will  make  it  possible  to  avoid 
icits  that  wotild  be  inflationary  wher 
economy  returns  to  high  emploMnen: 

The  Government  strongly  atfci  t.< 
ec(  nomy  in  many  ways  not  fully  rctl( 
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)ro-  in  the  budget.  These  influences  include 
tax  expenditures  such  as  those  that  en- 
courage homeownership  and  business  in- 
vestment ;  and  the  operations  of  Federal 
or  Government-sponsored  enterprises, 
particularly  in  the  credit  field,  that  are 
excluded  from  the  budget.  The  new  act 
recognizes  the  imiwrtance  of  these  fac- 
tors by  requiring  that  they  be  given 
sreater  consideration  in  connection  with 
the  budget. 

CONCI.I'SIUN 

As  we  apiiroach  our  national  bicen- 
tennial, difficult  challenges  lie  before  us. 
Tlie  recommendations  in  this  budget  ad- 
dress the  Nation's  problems  in  a  direct. 
(OiLslructive.  and  responsible  fashion. 
They  are  designed  to  move  the  Nation 
toward  economic  health  and  stability. 
They  meet  human  needs.  They  provide 
for  the  strong  defense  essential  to  our 
national  security  and  to  our  continuing 
efforts  to  maintain  world  peace. 

Looking  beyond  the  bicentennial,  to- 
ward the  year  2000.  the  practical  limits 
to  the  grov.th  of  the  Federal  Govern- 
ment's role  in  our  society  become  in- 
creasingly clear.  The  tremendous  growth 
of  our  domestic  assistance  programs  in 
recent  years  has.  on  the  whole,  been  com- 
mendable. Much  of  the  burden  of  aiding 
the  elderly  and  the  needy  has  been 
shifted  from  iirivat^  individuals  and  in- 
stitutions to  society  as  a  whole,  as  the 
Federal  Government's  income  transfer 
programs  have  expanded  their  coverage. 

These  programs  cannot,  however,  con- 
tinue to  expand  at  the  rates  they  have 
exjx'rienced  over  the  past  two  decades. 
Spending  by  all  levels  of  government  now 
makes  up  a  third  of  our  national  output. 
Were  the  growth  of  domestic  assistance 
l)rograms  to  continue  for  the  next  two 
decades  at  the  same  rates  as  in  the  pa.st 
'IQ  years,  total  government  spending 
woidd  grow  to  more  than  half  of  our  na- 
tional output.  We  cannot  permit  this  to 
occur.  Taxation  of  individuals  and  biLsi- 
iresses  to  pay  for  such  expansion  would 
simply  become  insupportably  heavy.  This 
is  not  a  matter  of  conservative  or  liberal 
ideology.  It  is  hard  fact,  easily  demon- 
strated by  simple  extrapolation.  We  must 
begin  to  limit  the  rate  of  growth  of  our 
budgctaiy  commitments  in  the  domestic 
assistance  area  to  .sustainable  levels. 

The  growth  of  these  domestic  a.ssist- 
ance  programs  has  taken  place  in  a 
largely  unplanned,  piecemeal  fashion. 
This  ha';  resulted  in  too  many  overlap- 
ping programs,  lack  of  coordination,  and 
inequities.  Some  of  the  less  needy  now 
receive  a  disproportionate  .share  of  Fed- 
eral benefits,  while  some  who  are  more 
needy  receive  le.ss.  We  must  redouble  the 
efforts  of  the  past  five  years  to  rationalize 
and  streamline  these  programs.  This 
means  working  toward  a  stable  and  inte- 
grated system  of  iirograms  that  reflects 
the  con.science  of  a  compa.ssionate  so- 
ciety but  avoids  a  grow  ing  preponderance 
of  the  public  sector  over  the  private.  It 
also  means  decentralizing  Government 
oi)erations  and  developing  a  closer  pai't- 
nership  among  the  Federal  Government, 
State  and  local  governments,  and  the 
individual  private  citizen. 

The  Congre.ss  will  approach  this  budg- 
the  ri  in  a  new  way.  with  new  legislative 
led     machinery  and  procedures.  I  jjlodge  to 
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work  in  a  spirit  of  cooperation  with  the 
Congress  to  make  this  effort  a  success. 
The  tasks  before  us  provide  difficult 
tests:  to  meet  immediate  economic  prob- 
lems: to  relate  our  limited  Federal  re- 
sources more  clearly  to  current  national 
priorities:  and  to  develop  long-term 
strategies  for  meeting  Federal  responsi- 
bilities as  we  begin  our  third  century.  I 
am  confident  of  success. 

Gerald  R.  Ford. 
Februaky  3.  1975. 


MESSAGES  FROM  THE  HOUSE 

At  12:03.  a  message  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 
its  reading  clerks  announced  that  the 
Speaker  has  appointed  Mr.  Price,  Mr. 
Young  of  Texas.  Mr.  Roncalio,  Mr.  Mc- 
CoKMACK,  Mr.  Moss.  Mr.  Anderson  of  Illi- 
nois. Mr.  LU.IAN,  Mr.  Horton,  and  Mr. 
HiNsiiAW  as  members  of  the  Joint  Com- 
mittee on  Atomic  Energy-,  on  tlie  part  of 
the  House. 

The  message  also  announced  that  the 
Speaker  has  aijpointed  Mr.  Cornell  and 
Mr.  QuiE  as  members  of  the  Board  of  Di- 
rectors of  Gallaudct  College,  on  the  part 
of  the  House. 

The  message  further  announced  that 
tlie  Speaker  has  appointed  Mr.  Wolff 
and  Mr.  Wydler  as  members  of  the 
Board  of  Visitors  to  the  U.S.  Merchant 
Marine  Academy,  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Jones  of 
Alabama.  Mr.  Wright,  Mr.  Johnson  of 
California,  Mr.  Harsha,  and  Mr.  Cleve- 
land as  members  of  the  National  Study 
Commission  under  the  Federal  Water 
Pollution  Control  Act  of  1972.  on  the  part 
of  the  House. 

The  message  further  announced  that 
the  Speaker  has  appointed  Mr.  Brooks. 
Mr.  GiAiMo.  Mr.  O'Hara.  Mr.  Cleveland. 
and  Mr.  Asiibrook  as  members  of  tlie 
Joint  Committee  on  Congressional  Op- 
erations, on  the  part  of  the  House. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  tlic  following  letters,  which  were 
referred  as  indicated: 

U.SE  OF  Deff.n'se  Appropriation  Act  Flinps 
A  letier  from  the  Assistant  Secretary  of  De- 
fen.se.  reporting,  pursuant  to  law.  that  no  use 
wa-s  made  of  funds  appropriated  in  the  De- 
fense Appropriation  Act,  1074.  during  the  pe- 
riod Jaiuiniy  1-June  30,  1974.  to  make  pay- 
menls  under  contracts  for  any  program,  proj- 
ect, or  activity  in  a  foreign  country  e.\cept 
where,  after  con.sviltation  with  a  designee  ot 
the  Secretary  of  the  Treasury,  it,  was  deter- 
mined that  the  u.se,  by  purchase  from  the 
Trea,sury.  of  currencies  of  such  country  ac- 
quired pursuant  to  law  was  not  feasible  for 
the  rca.son  that  the  Treasury  Department  was 
not  holding  excess  foreign  currencies  In  the 
county  involved:  to  the  Committee  on  Ap- 
propriations. 

apportionmrnt  of  appropriations  to  the 
Department  of  Health,  Education  and 
Welfare  for  Saint  Euzabeths  HosprrAi. 
AND  Departmental  Management 
A  letter  from  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President,  re- 
portin-;.  piusuanl  to  law,  tlint  tlie  appropria- 
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tions  to  the  Department  of  Health.  Educa- 
tion, and  Welfare  for  "Saint  Elizabeths  Hos- 
pital" and  "Departmental  management''  have 
been  apportioned  on  a  basis  which  Indicates 
a  neces.sity  for  supplemental  e.stimates  of  ap- 
propriations for  the  fiscal  year  1975;  to  the 
Committee  on  Appropriations. 

RlPORT  ON  THE  PROGRESS  OF  THE  ArMV  ROTC 

Flight  Instruction  Program 
A  letter  from  the  Secretary  of  the  Army, 
transmitting,  pursuant  to  law.  a  report  of 
pro!;i-e?s  of  the  Army  Reserve  Officers'  Train- 
ii.S  Corpis  Flight  Instruction  Program.  1 
January  through  31  December  1974  iwiih  an 
accompanying  report);  to  the  Conmiitiee  on 
.Armed  Services. 

Constrt;ction    Projects     Proposed    To     Be 
Undertaken     for     the     Army     National 
Guard   and   the   Air   National    Guard 
Two   letters   from    the    Deputy    Assistant 
Secretary    of    Defense     (Installations     and 
Housing),    transmitting,    pursuant    to    law, 
construction  projects  proposed  to  be  under- 
taken for  the  Army  National  Guard  and  the 
Air    National    Ouard    (with    accompanying 
papers);     to     the     Committee     on     Armed 
Services. 

Report  of  Department  of  Defense  Phocure- 
ME.VT   From   Small   and   Other    BtrsiNEss 
Firms 

A  letter  from  the  Assistant  Secretary  of 
Defense  ( Installations  and  Logistics) ,  trans- 
mitting, pursuant  to  law,  the  report  of 
Department  of  Defense  procurement  from 
small  and  other  business  firms  for  July- 
November  1974  (with  an  accompanying  re- 
port); to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 
Statistics  of  Intersiate  Natural  G.as  Pipe- 
line    Companies,     1973 — Federal     Power 

Co. M  MISSION 

A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting,  for  the  In- 
formation of  the  Senate,  a  copy  of  the  pub- 
lication "Statistics  of  Interstate  Natural 
Gas  Pipeline  Companies,  1973"  (with  an 
accompanying  document);  to  the  Commit- 
tee on  Commerce. 

Balance   Sheet   of   the    Potomac    Electric 
Power  Co.,  December  31,   1974 

A  letter  from  the  Senior  Vice  President 
for  Finance,  Potomac  Electric  Power  Co., 
transmitting,  pursuant  to  law,  a  copy  of  a 
balance  sheet  of  Potomac  Electric  Power 
Co.,  as  of  December  31,  1974  (with  accom- 
panying papers):  to  the  Committee  on  the 
District  of  Columbia. 

Balance  Sheet  of  Chesapeake   &   Potomac 
Telephone  Co.,  1974 

A  letter  from  the  Vice  President  and  Gen- 
eral Manager,  C&P  Telephone  Co.,  trans- 
mitting, pursuant  to  law,  a  statement  of 
receipts  and  expenditures  of  the  Chesapeake 
&  Potomac  Telephone  Co.  for  the  year  1974 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  District  of  Columbia. 

Proposed  Additional  Military  Assistance  to 
Cambodia 

A  letter  from  the  Assistant  Secretary  for 
Congressional  Relations,  Department  of 
State,  transmitting  a  draft  of  proposed  leg- 
islation to  provide  additional  military  assist- 
ance to  Cambodia,  together  with  a  sectlon- 
by-sectlon  analysis  (with  accompanying 
papers);  to  the  Committee  on  Foreign 
Relations. 

Reports  of  the  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  U.S.  policies  and  programs 
In  Bolivia  (with  an  accompanying  report) : 
to  the  Committee  on  Government  Opera- 
tions. 

A  letter  from  the  Comptroller  General  of 


the  United  States,  transmitting,  pursuant  to 
law,  a  report  on  the  implementation  of  the 
Fair  Packaging  and  Labeling  Act  and  related 
food  labeling  laws  and  the  Improvements 
needed  by  the  Food  and  Drug  Administra- 
tion. Department  of  Health,  Education,  and 
Welfare;  the  National  Bureau  of  Standards, 
Department  of  Commerce;  and  the  Agricul- 
tural Marketing  Services,  the  Animal  and 
Plant  Health  Inspection  Service,  and  the 
Economic  Research  Service.  Department  of 
Agriculture,  to  provide  the  consumer  with 
more  usable  information  for  making  the 
value  comparisons  contemplated  by  the 
Congress  and  for  determining  which  brands 
are  best  suited  to  their  .specific  needs  or  pref- 
erences (with  an  accompanying  report):  to 
the  Committee  on  Government  Operations, 

A  letter  from  the  Comptroller  General  of 
the  United  States,  transmitting,  pursviant  to 
law,  a  report  for  the  calendar  year  1974  con- 
cerning positions  in  the  U.S.  General  Ac- 
counting Office  in  grades  GS-16,  17,  and  18. 
and  their  incumbents  (with  an  accompany- 
ing report ) ;  to  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

Proposed  Contract  for  a  Research  Project 
Entitled  "Technical  Proposal  fob  a 
Novel  Remote  Controlled  High  Produc- 
tivity Coal  Mining  System" 

A  letter  from  the  Assistant  Secretary  of 
the  Interior,  transmitting,  pvu-suant  to  law. 
a  proposed  contract  with  Ingersoll-Rand  Re- 
search, Inc.,  Princeton.  N,J.,  for  a  research 
project  entitled  "Technical  Proposal  for  a 
Novel  Remote  Controlled  High  Productivity 
Coal  Mining  System"  (with  accompanying 
papers) ;  to  the  Committee  on  Interior  and 
Insular  Affairs. 
Proposed  Contr.\ct  for  a  Research  Project 

Entitled   "Hybrid  Computer  System   for 

Optimization  of  Extraction  Procedures  in 

Tabular  Coal  Deposits" 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law,  a 
proposed  contract  with  the  University  of 
Mlr.nesota.  Minneapolis.  Minn,,  for  a  research 
project  entitled  "Hybrid  Computer  System 
for  Optimization  of  Extraction  Procedures  in 
Tabular  Coal  Deposits"  (with  accompanying 
papers);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Annual  Report  of  the  U.S.  Atomic  Energy 
Commission,  1974 

A  letter  from  the  Chairman,  U.S.  Atomic 
Energy  Commission,  transmitting,  pursuant 
to  law,  the  annual  report  for  1974  of  the  U.S. 
Atomic  Energy  Commission  (with  an  accom- 
panying report);  to  the  Joint  Committee  on 
Atomic  Energy. 

wirhdrawai,  of  suspension  of  deportation 
Order 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service.  U.S.  Depart- 
ment of  Justice,  requesting  withdrawal  and 
return  of  suspension  of  deportation  in  the 
case  of  David  Robles-Osuna;  to  the  Com- 
mittee on  the  Judiciary. 

Proposed  Older  Americans  Act  Amendments 
OF  1975 
A  letter  from  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Older 
Americans  Act  of  1965  to  extend  authoriza- 
tions of  appropriations  for  2  years,  and  for 
other  purposes  (with  accompanying  papers); 
to  the  Committee  on  Labor  and  Public  Wel- 
fare. 

Report  of  the  Smithsonian  Institution 
A  letter  from  the  Secretary,  Smltlisonian 
Institution,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Smithsonian  Insti- 
tution for  the  fiscal  year  1974  (with  an  ac- 
companying report);  to  the  Committee  on 
Rules  and  Administration. 


REPORTS    OF    COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  TALMADGE  (for  Mr,  Hartke)  from 
the  Committee  on  Veterans'  Affairs: 

S  Res.  53,  An  original  resolution  authoriz- 
ing additional  expenditures  by  the  Commit- 
tee on  Veterans'  Affairs  for  inquiries  and  in- 
vestigations. Referred  to  the  Committee  on 
Rules  and  Administration, 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were  sub- 
mitted : 

By  Mr.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  the  Judiciary: 

Edward  Hlrsch  Levi,  of  Illinois,  to  be  At- 
torney General;  and 

Lutrelle  F.  Parker,  of  Virginia,  to  be  De- 
puty Commissioner  of  Patents  and  Trade- 
marks. 

(Tlie  above  nominations  were  reported 
with  tlie  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate,) 


INTRODUCTION    OF   BILLS   AND 
JOINT    RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  HASKELL: 

S.  512.  A  bill  to  reform  the  Federal  income, 
estate,  and  gift  tax  laws.  Referred  to  the 
Committee  on  Finance. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
MoNDALE,  and  Mr.  McGee)  : 

S,  513,  A  bill  to  provide  for  adjustments  In 
established  price  and  loan  levels  for  certain 
agricultural  commodities,  to  Improve  stabil- 
ization of  farm  prices  and  Incomes  and  to 
provide  for  Improved  management  of  certain 
agricultural  commodities  during  times  of 
shortage  and  for  other  purposes.  Referred 
to  the  Committee  on  Agriculture  and  For* 
estry. 

By  Mr.  HUMPHREY. 

S,  514,  A  bill  for  the  relief  of  Mr.  and  Mrs. 
Leodegario   V.   Soriano,  Junior.  Referred  to 
the  Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS: 

S.  515.  A  bill  to  amend  the  Rail  Passenger 
Service  Act  of  1970  In  order  to  require  that 
before  the  National  Railroad  Passenger  Cor- 
poration changes  any  schedule  of,  or  in- 
creases any  rate,  fare,  or  charge  for,  rail  pas- 
senger .service,  the  Corporation  shall  hold  a 
public  hearing  and  making'  a  finding  that 
such  change  or  increase  is  leasonable  and 
in  the  public  interest.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.  GRAVEL: 

S.  516,  A  bill  for  the  relief  of  Carlos  C. 
Montanes.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WILLIAM  L,  SCOTT: 

S.  517.  A  bill  to  clarify  the  Jurisdiction  of 
certain  Federal  courts  with  respect  to  pub- 
lic schools  and  to  confer  such  Jurisdiction 
xipon  certain  other  courts.  Referred  to  the 
Committee  on  the  Judiciary. 

S.  518.  A  bill  to  provide  for  the  establish- 
ment of  a  national  cemetery  adjacent  to  the 
Manassas  National  Battlefield  Park,  Va.  Re- 
ferred to  the  Committee  on  Veterans'  Affairs. 

S.  519.  A  bill  to  provide  for  the  establish- 
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iiieni  of  a  national  cemetery  v^i; hii 
Manassxs  National  Battlefield  Park,  Va 
ferred  to  the  Committee  on  Veterans 

By    Mr.    JACKSON     (lor    himsell 
UA.SKi.LL.  and  Mr.  Fannin  i  : 
S.  520.  A  bill  to  dc.-^ignute  certain  lai 
wilderness.    Refcried    lo    the    Comniitt 
IiiierlDr  and  Insular  Affairs. 

By    Mr.    JACKSON    (for    him.se'.f 

Randolph,    Mr.    Metcalf.    and 

Johnston  >  : 

S.    521.    A    bill    to    Incrcji.sc    the    snpp 

eneruy  in  the  United  States  from  the  < 

Continental  Shelf;  to  amend  the  Outer 

tinental  Shelf  Liind.s  Act:  and  for  othtr 

pi'sfs.    Referred    to    the   Comiuitite    on 

teiior  and  Insnlnr  Affairs; 

By    Mr.    JACKSON    (for    liimsolf 
Fannin.    Mr.    Aboi-rezk.    Mr.    1 
LKTT.  Mr    BiP.f'icK.  Mr.  Cann 
Chvrch.    Mr.    DoMENiri.    Mr. 
WAiLR.  Mr   Gravel,  Mr.  Haskei 
Hatfield.  Mr.  Humphrey.  Mr 
NEDV.    Mr.     Macnuson.    Mr.     N 
FIELD,    Mr.    McGovERN,    Mr. 

Mr.       METCALf.       Mr.       MllNTOYA 

Moss.  Mr.  Nelson,  and  Mr.  Siev 
S   522.  A  bill  to  Implement  the  Fede 
.'jponsihillty  for   the  care   and  educat 
the  Indian  people  by  Improving;  the  sei 
and  facilities  of  Federal  Indian  health 
grams  and  encotira^int;  maximum  parti 
tiou  of   IndiaiLs   in   .such    programs,   an 
other  purpo.ses    Referred   lo  the   Cninn 
on  Iiuerior  and  Insular  Ailairs. 
By  Mr    SCHWEIKER. 
S.    523.   A    bin    to   provide    thai    U  .'s 
Day  shall  be  a  legal  public  holiday.  Rcf 
to  the  Committee  on  the  Judiciary. 

S.   524.    A   bill    to   amend    the    Comin 
Mental    Health    Centers    Act    to    pro;  id 
the  extension  and  revision  thereof.  Rt 
to    the    Committee    on    Lalxir    and     P 
Well  a  re. 

By    Mr.    RIBICOFF    (for    hiniM-lf 
Ci.ARK,    Mr     McTnttre.    Mr 
Mr.  Philip  A.  Hart.  Mr.  Haih 
Mr.  Williams.  Mr.  MtGrE,  Mr 
Govern.  Mr.  Humphrey.  Mr.  S 
.SON,  Mr.  Jack.son,   Mr.   Cut  vi  r 
Stone,    Mr.    Tunney.    Mr.    Ha 
Mr.  Leahy,   Mr.  Chiles.   Mr.  ^ 
fieij),  Mr.  Robert  C.  Byrd.  Mr 
NEDT.    Mr.    MONTOYA,    Mr.    Pei.i 
Moss,    Mr.    .\bourezk.    Mr 
Mr.    Magnuson.    Mr.    Burdk  k, 
Pastore.  Mr.  Cranston.  Mr.  Si  i 
KER.  Mr    Eagieton.  Mr.  Gravei 
Mondale,   Mr.   Randoiph.   Mr 
NoN,  Mr.  Bentsen,  Mr    iNfitY 
Gary    Hakt,    Mr.    Haskfi.i.    mi 
Bi^MPER.sl  ; 
S.  525.  A  bill  to  amend  the  Social  S< 
Act  to  freeze  medicare  deductibles 
to  the  Committee  on  Finance. 
By  Mr    INOUYE: 
S   526   A  bill  for  the  relief  oi  Capi;iiii 
H.    Beaumont.    U.S.   Air   Force    Reser-.  e 
fcrred  to  the  Committee  on  the  Jvidicl 
S.  527.  A  bin  for  the  relief  of  Chief 
swain'.s  Mat*  Benjamin  Henry  Blakeinai 
Navy.  Referred  lo  the  Committee  oti  tli 
diciary. 

S.  528.  A  bill  for  the  relief  of  Helen  O 
Kinney.  Referred  to  the  Commit -.ee  o: 
Judiciary. 

S.  529.  A  bill  for  the  relief  of  Sylvi,'^ 
Referred  lo  the  Committee  on  the  jtidi 
S.  530   A  bill  for  the  relief  of  Mr.  and 
Teusuo  Abe.  Referred   to  the  Commit 
the  Judiciary. 

S.  531.  A  bill  to  amend  title  38.  ulilLed 
States  Code,  to  provide  that  Uie  Adn  inls- 
trator  of  Veterans'  Affairs  may  furnish  out- 
patient dental  .services  and  treatment  for  a 
non-servlce-connect«d  disability  to  an;  war 
veteran    who    has    a    servlce-connerted    dis- 
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aoiliiy  of  80  per,.'eiu  or  more.  Referrcvl  to  the 
Coniinittee  on  Veterans  Affairs. 

By    Mr.    HASKELL    (for    himself.    Mr. 
Gary  W.  Hart.  Mr.  McGee,  and  Mr. 
Hansen) : 
S.  532.  A  bill  to  authorise  the  Secrt'lary  of 
Agri.itlture    to   amend   retroactively   regula- 
tions of  the  Department  of  Agriculture  per- 
taining to  the  computation  of  price  support 
payments   under   the   National   Wool   Act  of 
1054  in  order  to  in.sure  the  eqiiita'jle  treat- 
me'ii  of  ranchers  and  farmers.  Referred   to 
tiie  Comniiltce  on  At;ricuUine  and  Forestry 
By  Mr.  EASTLAND: 
.S.  533.  A  bill  for  the  relief  of  Jin  F:nia:uiel 
Huebner.  Referred  to  the  Committee  im  the 
Jiulii  iary. 

By  Mr.  THURMOND: 
S.  534.  A  bill  to  provide  au  income  tax 
rre<tit  for  certain  expenses  incurred  in  fiir- 
ni.shing  or  oblainiiiK  a  higher  education  (iu- 
cuidiiig  postsecondary  trade  and  vocational 
sciiools).  Referred  to  the  Committee  on 
Finance. 

By  Mr.  THURMOND; 
s.  535.  A  bill  lor  the  relief  of  Chakrapaul 
Sethuiaadhavan.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BURDICK  (for  himself.  Mr. 
.^co^'REi'K.  and  Mr.  McGovebn): 
S.  536.  A  bill  to  provide  that  certain  landi 
.shall  be  held  in  trust  for  the  Standing  Rock 
Sioux  Tribe  in  North  Dakota  and  South  Df>- 
l;ota.  Referred  to  the  Committee  on  Interior 
:.nd  Insular  Affairs. 

By  Mr.  BURDICK: 
S.  537.  A  bill  to  Improve  judicial  machinery 
by  amendinc  the  requireinent  for  a  tliree- 
judfie  cottrt  in  certain  cases  and  for  other 
purposes.  Referred  to  the  Committee  on  ihe 
Judiciary. 

By  Mr.  BURDICK  ( by  request  >  ; 
S.  538.  A  bill  to  improve  judicial  machinery 
by  uniending  .snteection  (g)   of  section  1407, 
chapter  87,  of  title  28  of  the  United  Slates 
Code,  to  exempt  actions  brought  by  the  Secu- 
rities and  Exchange  Connnisslon   under  the 
Federal  securities   laws   from   the   operation 
of    thtit    .section,    and    for    other    purposes. 
Referred  to  the  Committee  on  the  Judiciary. 
By    Mr.    BURDICK    (for    himself    and 
Mr.  SciiWKiKER)  : 
S.  539.  A  bill  to  amend  the  Jury  Selection 
and    Service    Act    of    1988.    as   amended    (28 
U.S.C.   1861  et  se<).>.  by  revising  the  .section 
on  Fee.s.  .section  1871.  and  by  addint;  a  new 
section  1875.  and  for  other  piirpo.se.-   Referred 
lo  the  Committee  on  the  Judiciary. 
By  Mr.  BURDICK: 
S.  540.  A  bill  to  provide  for  the  return  to 
the  former  owners  of  certain  formal   tribal 
lands  acquired  in  connection  with  the  Gar- 
lison  Dam  and  Reservoir  project.   Referred 
to   the   Coinniitiee   on   Interior  and   Insular 
Affairs. 

S.  541.  A  bill  to  authorize  the  establish- 
ment of  the  Port  Buford  unit  of  the  Fort 
Union  TradiiiR  Post  National  Historic  Site 
in  the  State  of  North  Dakota,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  In.sular  Affairs. 
By  Mr.  DOMENICI : 
S.  542.  A  bill  to  amend  the  Fetlcrnl  Water 
Pollution  Control  Act.  Referred  to  the  Com- 
mittee on  Public  Works. 

By  Mr.  CLARK  (for  himsell  and  Mr. 
Culver)  : 
S.  543.  A  bill  to  authorize  the  Secretary  of 
Transportation  to  relea.se  restrlctlon.s  on  the 
use  of  certain  property  conveyed  to  the  city 
of  Algona.  Iowa,  for  airport  purpo.ses.  Re- 
1  erred  to  the  Committee  on  Commerce. 

By    Mr.    CLARK     (for    himself.    Mr. 

Hartke.    Mr.    HuMPHRF.T.    Mr.    Ribi- 

coFF.  Mr.  Inouye.  Mr.  Kennedy,  and 

Mr.  McGovERN)  : 

S.  544.  A  bill  to  authorize  the  Commissioner 

of    Education    to    make    grants    for    teacher 


training,  pilot  and  demonstration  projects, 
and  comprehensive  school  programs,  with 
respect  to  health  education  and  health  prob- 
lems. Referred  to  the  Committee  on  Lab.or 
and    Public    W'elfare. 

By  Mr.  McGOVERN  (fur  liim.self,  .Mr 
Arourezk,  and  Mr.  CtmTis)  : 
S.  545.  A  bill  to  amend  the  Small  Business 
Act  lo  provide  for  compensation  for  small 
business  and  other  losse.s  ariaint;  out  of  the 
disturbances  at  Wounded  Knee.  S.  Dak.  Re- 
ferred to  the  Committee  on  Bankiti^.  Hous- 
iiKj;  and  Urbr.n  .^tfairs. 

Bv  Mr.  HATHAWAY : 
.S.  riAf,.  A  bill  to  amend  tlit  Social  Security 
Act  and  tlie  Internal  Revenue  Code  of  1954 
f'j  provide  for  Federal  p:niicipatIon  in  the 
costs  of  the  so<ial  security  program,  with  a 
substanttal  increase  in  tiie  contribution  and 
benefit  ba.se  and  with  appropriate  reductions 
in  social  set  I'rity  t.Txes  to  rellect  the  Federal 
Government  s  participation  in  such  co.sts. 
Heferred  to  the  Committee  on  Finance. 
By  Mr.  PROXXHRE: 
S.  547.  A  bill  to  amend  .section  19  of  the 
Federal  Reserve  Act  and  .section  18  of  the 
Federal  Deposit  Insurance  .^ct  to  provide  for 
the  payment  of  interest  on  deposits  of  public 
funds  by  the  United  States,  and  for  other 
purposes.  Referred  to  the  Committee  on 
B^mkins.  Housina;  and  L'rban  Affairs. 

By  Mr.  PROXMIRE   (for  himself.  Mr 
.ScHWEIKER.       Mr.       Abourezk.      Mr 
Allen,  Mr.  Chiles,  Mr.  Churcji,  Mr 
Cranston.  Mr.  Domenici.  Mr.  East- 
I  AND.   Mr.   Fannin.   Mr.   GoLDWATt;R. 
Mr.  Gravei  ,  Mr.  Hansen,  Mr.  Hartkf 
Mr.     Inouye,     Mr.     Johnston.     Mr 
LtAHY.  Mr.  Mansfield,  Mr.  MuClei - 
LAN,   Mr.   McClvre.  Mr.   McGee.  A'r. 
Moss.  Mr.  Nunn,  Mr.  Packwood.  Mr. 
Pell,     Mr.     Randolph,     Mr.     Hi'ini 
So.'TT,    Mr.    W'l' LiAM    L.    Scott.   Mr. 
.Sparkman,       Mr.       Stahokd.       Mr 
Stevenson,    and   Mr.   Thurmond)  : 
S.  548.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  include  a  delini- 
tion  of  food  supplements,  and  for  other  pur- 
po.ses. Referred  to  the  Committee  on  Labor 
and    Public    Welfare. 

By  Mr.  McGOVERN: 
S.  549.  A  bill  to  provide  additional  incen- 
tives for  farmers  to  produce  wheat,  feed 
grains,  and  cotton:  to  provide  for  the  pur- 
cha.se  of  animals  and  animal  food  products 
for  u.se  in  food  relief  programs;  to  provide 
for  the  establishment  and  maintenance  of 
a  reserve  Inventory  of  wheat,  feed  grains 
cotton,  and  .soybeans:  to  amend  and  improve 
the  Food  Stamp  proqram;  and  for  other  pur- 
poses. Referred  to  the  Committee  on  .Agricul- 
ture and  Forestrv. 

By  Mr    ABOUREZK: 
S.  550.    A    bill    for    the    relief   of   Dhancsh 
Deally,  his  wife  Edalln,  and  their  two  chil- 
dren   Andrew   and    Angela.   Referred   to   the 
Committee  on  the  Judiciary. 

By  Mr.  WILLIAM  L.  SCOTT: 
S.J.  Re.s.  24.  A  Joint  resolution  proposi'ig 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  participation 
in  nondenominational  prayers  in  any  build- 
ing which  is  supported  in  whole  or  in  part 
through  the  expenditure  of  public  funds.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

By  Mr.  JACKSON  (for  himself,  Mr. 
Johnston,  and  Mr.  Mathias)  : 
S.J.  Res.  25.  A  joint  resolution  to  authorize 
and  retjue.-si  the  President  to  Issue  a  procla- 
mation designating  the  calendar  week  be- 
ginning May  12,  1975,  as  "National  Historic 
Preservation  Week."  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    PASTORE    (for   hlm.self.    Mr 
Haskell,  and  Mr.  Peix)  : 
S.J.  Res.  26.    A   Joint   resolution   proposlna 
modification    of    the    twenty-flfth    amend- 
ment   of    the    Constitution    of    the    United 
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states.  Referred  to  the  Committee  on   the 
Judiciary. 


CTATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HASKELL: 
S.  512.  A  bill  to  reform  the  Federal 
income,  estate,  and  gift  tax  laws.  Re- 
ferred to  the  Committee  on  Finance. 

TAX    reform    .'\CT    of    197  3 

Mr.  HASKELL.  Mr.  President.  I  am  to- 
day introdticing  a  bill  to  reform  the 
Federal  income,  estate  and  gift  taxes,  and 
to  provide  for  a  significant  degree  of  tax 
relief  for  all  taxpayers.  Tliis  bill  would 
raise  over  $20  billion  in  new  revenues 
tlu'ough  tax  reforms — and  return  tliat 
$20  billion  to  the  American  people 
tlirough  tax  reductions.  I  regard  the 
two — reform  and  relief — as  inseparable. 
The  premise  which  underlies  this  bill  is 
that  for  far  too  long,  middle-  and  lower- 
income  Americans  have  been  bearing  a 
tax  burden  disproportionate  to  their  abil- 
ity to  pay.  They  have  been  caused  to 
do  so.  because  of  a  plethora  of  special  in- 
terest subsidies  woven  tliroughout  the 
thousands  of  pages  of  our  tax  laws,  sub- 
sidies which  are  imjustified. 

In  the  course  of  preparing  this  pro- 
posal, I  have  had  the  benefit  of  advice 
and  comments  from  economists,  tax  law 
practitioners,  representatives  of  labor 
unions,  consumer  groups,  and  business- 
men. I  might  say  that  I  have  discovered  a 
lack  of  consensus  as  to  precisely  how 
best  to  reform  the  tax  laws — some  would 
?o  further  than  others  in  repealing  busi- 
ness tax  incentives,  for  example,  while 
others  seek  to  tax  capital  gains  in  full. 
Similarly,  there  is  no  agreement  as  to 
the  most  appropriate  or  effective  form 
of  tax  relief. 

In  short,  I  am  not  representing  this 
bill  as  the  end-all  and  be-all  of  tax  re- 
form. Indeed,  a  nimiber  of  the  proposals 
which  I  make  in  tliis  bill  are  in  need  of 
refinement  and  further  rethinking. 

Further  thought,  debate,  and  discus- 
sion, however,  is  precisely  my  goal.  I  do 
not  intend  this  bill  as  a  solution  to  our 
immediate  problem  of  providing  much 
needed  tax  relief  to  the  American  people. 
Rather,  it  is  my  hope  that  once  we  have 
taken  such  short-term  measures  to  arrest 
the  recessionary  slide  of  the  economy,  we 
will  then  proceed  to  deal  with  broader 
questions  of  economic  policy  and  justice 
in  an  effort  to  determine  how  we  got 
where  we  are  and  how  we  might  avoid 
this  situation  in  the  futui'e.  One  of  the 
areas  I  hope  to  see  debated  and  discussed 
in  the  not-too-distant  future  is  the  role 
of  our  Federal  Income  tax  system  in  the 
.'-haping  of  our  economic  policy. 

lam  convinced,  Mr.  President,  that  we 
hav  e  for  too  long  ignored  the  role  our  tax 
system  plays  in  our  economic  planning. 
I  believe  we  have,  over  the  past  two  dec- 
ades, treated  our  tax  system  as  though  It 
were  a  panacea  for  the  ills  of  virtually 
every  segment  of  our  industrial,  agricul- 
tural, and  natural  resource  economies; 
and,  we  have  done  so  without  ever  care- 
fully considering  the  aggregate  effect 
various  forms  of  business  subsidies  in  the 
tax  laws  have  on  the  progressiveness  and 
fairness  of  the  system  as  a  whole. 


The  basic  premise  underlymg  the  bill 
I  am  introducing  today  is  that  tlie  tax 
laws  should  be  used  to  raise  revenues  in 
a  progressive  and  evenhanded  manner; 
that  business  incentives  in  the  tax  laws 
should  be  repealed  until  such  time  as  the 
recipients  of  these  tax  preferences  dem- 
onstrate to  the  Congress  an  overwhelm- 
ing imperative  to  use  ihe  tax  laws  rather 
than  the  authorization  and  appropriation 
proce.'is  for  such  incentives  and  subsidies; 
and,  finally,  tliat  the  revenues  raised 
through  the  repeal  of  these  provisions 
.should  be  returned  to  the  taxpaying  pub- 
lic through  tax  relief  mechanisms. 

In  my  view,  business  incentives  and 
subsidies  where  needed  should  be  di- 
rectly authorized  and  appropriated  and 
thus  be  subject  to  annual  review  and 
justification.  They  should  not  be  given 
by  the  backdoor  through  the  tax  laws. 

Mr.  President,  there  exists  across  the 
Nation  a  striking  lack  of  confidence  in 
tlie  fairness  of  our  tax  system.  That  is 
the  certain  result  of  a  system  which  is 
even-handed  in  its  theory,  but  unfair 
in  its  application.  We  represent  to  tlie 
American  people  a  progressive  tax  sys- 
tem; but  the  people  know  of  loopholes 
which  allow  many  wealthy  Americans  to 
escape  taxation  entirely  while  the  midti- 
national  oil  giants,  among  others,  pay 
nominal  amounts  of  taxes  on  grossly  in- 
flated profits. 

Our  primary  task  in  the  next  several 
months  should  be  to  restore  the  faith 
of  the  American  people  in  their  Govern- 
ment,  their  economy,  and  their  pros- 
pects for  tomorrow.  Reforming  the  Fed- 
eral tax  system  is,  in  my  opinion,  an  ele- 
mental part  of  this  task. 

I  offer  this  bill  as  a  starting  point  of 
discussion  and  debate.  I  sincerely  hope 
that,  in  this  light,  my  colleagues  on  both 
sides  of  the  aisle  will  join  me  in  sup- 
port of  the  Tax  Refonn  Act  of  1975.  I 
am  cei-tain  that  if  a  proposal  such  as 
this  one  receives  substantial  support  In 
the  Senate,  we  can  and  will  end  this 
session  of  the  Congress  with  a  compre- 
hensive and  meaningful  tax  reform 
measure. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  i.n  outline,  revenue  estimates, 
and  a  detailed  explanation  be  printed  at 
this  point  in  the  Record,  and  that  the 
bill  be  printed  in  the  Record  following 
the  ex-planation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section    Outline   and   Revenue 
Estimates   for   the  Ta.x  Reform   Act   of 

1975 

(By  Senator  Floyd  K.  Haskell) 
Sec.  101.  Repealed  would  be: 
(Note. — All  repeals  are  effective  December 

31,   1975.  e.xcept  the  Investment  tax  credit, 

the  effective  date  for  which  Is  December  31, 

1976.) 

Revenue  in  millions 

The  seven  percent  investment  tax 
credit $4,  900(a) 

Tlie  work  Incentive  program  ex- 
pen.ses  tax  credit 5(a) 

The  present  exclusion  from  tax- 
able Income  of  $100  of  dividend 
income 340(a) 

The  five-year  amortization  provi- 
sion covering  expenditures  tor 
the  rehabilitation  of  low-Income 
housing «5(a) 


The  Asset  Depreciation  Range  Sys- 
tem (rapid  depreciation) 1,  500(a) 

The  flve-year  amortization  provi- 
sion covering  expenses  for  pollu- 

ion  control  facilities $40(a) 

^he  provision  for  deducting,  ra- 
<    tlier  than  capitalizing,  re.search 
and    development   expenses   In- 
curred in  a  trade  or  business 1.  500(a) 

Tlie  five-year  amortization  provi- 
sion for  railroad  rolling  stock..  10(a) 
The  five-year  amortization  provi- 
.sion     for     on-the-job     traiiring 
::\\d  child  care  facility  expenses.           10(b) 
Capital  gain  treatment  for  certain 
coal,    iron    ore,    and    timber   in- 
come              263(a) 

Provisions  allowing  the  exclusion 
of  income  earned  abroad  by  VS. 
citizens  and  income  earned  in 
U.S.  po,s.se.ssioiis  by  U.S.  corpora- 
tions   with    branches    in    those 

possessions    70(a) 

.Allowance  of  a  .special  (34'r)  rate 
of  tax.  rather  than  the  usual 
48'  for  corporations  de.signated 
as  •'Western  Hemisphere  Trade 

Corporations" 100(a) 

Special  tax  treatment  accorded  to 
Domestic  International  Sales 
Corporations  (DISC),  i.e.,  ex- 
porters             920(a) 

Special  provisions  allowing  losses 
on  small  busine.ss  stock  to  be 
treated  as  ordinary  rather  than 

capital    los.ses n.'a 

Maximum    50^1    rate    of    tax    on 

earned  income 196(d) 

Tax    deferrals    presently    allowed 

shipping   companies 40(a) 

The  alternative  tax.  which  11m- 
iLs  the  taxation  on  the  first 
$50,000  of  capital  gains  for  tax- 
payers in  tax  brackets  of  50% 

or   greater.. 105(d) 

The  provision  allowing  Intangible 
drilling  costs  on  successful  wells 
to    be    deducted,    rather    than 

capitalized  800(a) 

Sec.  102: 
Requires  that  the  Secretary  of  th© 
Treasury,  within  one  year  of  en- 
actment, report  to  the  Congress 
as  to  the  existence  of  any  incom« 
tax  exclusions,  deductions,  cred- 
its or  deferrals  which  exist  out- 
side of  the  Internal  Revenue  Code 
and   the   reasons   keeping   those 

provisions  outside  the  code 0 

Sec.  103: 
r^ovides  that  the  corporate  sur- 
tax exemption — prc^)erty  designed 
only  to  provide  tax  relief  to 
small  businesses— is  to  be  raised 
to  $50,000  but,  at  the  same  time 
would  be  phased  out  as  the  cor- 
poration's taxable  income  ex- 
ceeds $100,000  and  would  disap- 
pear entirely  at  a  taxable  Income 

level  of  $225,000 n'ft 

Sec.  104: 
Provides  that   deductions  properly 
allowable  are  to  be  allocated  be- 
tween taxable  and  excluded  in- 
come on  a  proportionate  basis n  '» 

Sec.  105: 
Provides  that  non-federal  govern- 
ment  bonds   may   be   issued   as     0  net 
obligations  the  interest  on  wliich    effect 
is  .subject  to  federal  income  tax-       on 
ation  and  that,  if  so  issued,  the   federal 
federal     government    shall     pay     rev- 
40^',    of    the    Interest    yield    on    enues 
th«    bonds (d) 


2028 


CONGRESSIONAL  RECORD  —  SEN  ATE 


February  3,  1075 


Revenue  in  millions — Continued 
Sec.  106: 

Linuts  the  avallabUity  of  the  pres- 
ent Investment  Interest  deduc- 
tion to  income  produced  by  the 
asset  in  excess  of  the  deductions 
allowable  under  other  provisions 
of   the   code    (such   as   property 

taxes)    n  a 

Sec. 107: 

Limits  the  availability  of  the  home 
mortgage  interest  deduction  to 
the  taxpayer's  principal  place  of 

residence    n.  a 

Sec. 108: 

Provides  that  only  the  straight  line 
method  of  depreciation,  and  no 
method  of  accelerated  deprecia- 
tion, may  be  used  by  any  taxpay- 
er in  computing  depreciation  de- 
ductions on  property  acquired 
after  December  31,   1974 n  a 

Sec. 109: 
Provides  that,  with  certain  excep- 
tions, farm  losses  shall  be  deduct- 
ible only  to  the  extent  that  they 
do  not  exceed  the  taxpayer's  gross 
income  as  derived  from  the  busi- 
ness of  farming  plus  $15,000  of 
any  non-farm  Income.  Amotmts 
disallowed  as  deductions  may  be 
carried  over  to  later  years $120 


Sec.  110: 
Requires  that,  in  order  to  qualify 
a  business  merger  or  consolida- 
tion as  a  non-taxable  reorganiza- 
tion, the  shareholder.s  of  acquired 
corporation  must  not.  as  a  result 
of  the  consolidation  or  merger, 
own  less  than  25  percent  of  the 
voting  power  of  the  stock  of  tlie 
surviving    corporation n,  a 

Sec.  Ill: 
Limits  bad  debt  reserves  of  finan- 
cial    institutious     to     amounts 
based  upon  actual  bad  debt  ex- 
perience of  the  txapayer 36(^<a) 

Sec.  112: 

Prohibits  the  taking  of  percentage 
depletion  deductions  if  the  ag- 
gregate of  such  deductions  taken 
In  the  past  exceeds  the  adjusted 
cofit   basis   of   the   properties   in 

que.stion 2.96(^(a) 

Sec.  113:  Taxes  capital  gains  at 

death n 

Sec.  114: 

Eliminates  the  present  provision 
which  allows  so-called  "less  de- 
veloped cotuitry"  corporations 
not  to  "gross-up"  realized  divi- 
dends from  Its  foreign  suljsldi- 
aries  for  purposes  of  the  foreign 
tax  credit  calculation. 8(J(a) 

Prohibits  corporations  from  taking 
a  foreign  tax  credit  on  amounts 
paid  to  a  foreign  country  with  re- 
spect to  the  extraction,  produc- 
tion or  refining  of  oil  or  gas  to 
the  extent  that  those  amounts 
repre.sent  the  payment  of  a  royal- 
ty payment  and  not  a  true  in- 
come tax.  Additionally  subsection 
(b)  of  tills  section  repeals  the 
present  "overall  limitation"  on 
the  foreign  tax  credit  which  now 
allows,  in  effect,  corporations  to 
reduce  the  tax  liability  resulting 
from  income  in  one  country  by 
virtue  of  taxes  paid  to  a  differ- 
ent   country ",■> 

Eliminates  the  present  code  pro- 
visions wh'ch  allow  deferral  of 
taxation  on  certain  income  of 
controlled  foreign  subsidiary  cor- 
poration          3T5(a) 


a) 


Sec:  117: 
Redefines  the  concepts  of  capital 
gain  and  loss  with  respect  to 
property  that  has  been  held  for 
investment  by  a  taxpayer,  e.g., 
idle  land  or  stocks  which  yield  no 
dividends  (not  property  used  in  a 
trade  or  business) .  The  redefini- 
tion is  designed  to  prevent  shift- 
ing ordinary  income  to  capital 
gain  income.  Taxpayers  can  make 
conscious  choices  to  invest  in 
capital  assets  which  do  or  do  not 
produce  ordinary  income  over  the 
period  during  which  the  asset  is 
held.  Thtis,  to  a  certain  extent, 
taxpayers,  when  they  realize  capi- 
tal gains,  have  done  so  by  volun- 
tarily foregoing  .some  ordinary  in- 
come. This  section  defines  capi- 
tal gain  as  the  difference  between 
the  sale  price  of  the  asset  and  the 
sum  of  the  cost  basis  of  the  asset 
pltis  the  difference  between  a  5 
percent  compoiuided  annual  re- 
turn on  the  cost  basis  and  any 
ordinary  income  attributable  to 
the  asset  received  by  the  taxpay- 
er over  the  holding  period.  A  par- 
allel change  in  the  definition  of 
capital  loss  is  provided.  Finally, 
both  the  alternative  and  the  mln- 
inum  taxes  are  repealed,  and  cap- 
ital gains  taxes  are  to  be  imposed 
upon  the  appreciation  of  capital 
assets  whicli   are   transferred   In 

any  testamentary  disposition i!il05(d) 

(a)  holding  period  revision  only: 
Sec.  201 : 

Integrates  the  estate  and  gift  tax- 
es .so  that  inter  vivos  transfers 
are  treated  Just  as  are  transfers  at 
death;  one  exemption  of  $25,000 
is  provided  and  tlie  exemption  may 
be  used  with  respect  to  either  type 
of  transfer.  This  section  also  in- 
creases and  makes  more  level  the 
rate  of  progression  of  tlie  rates. 

Sec.  202: 
Raises  the  limitation  on  the  mari- 
tal deduction  under  the  estate 
tax  from  one-half  the  value  of 
the  gross  estate  to  one-half  the 
value  of  the  gross  estate  plus 
$100,000 *2.  500(c) 

Sec.  203: 

Imposes  a  special  tax  on  "generation  skip- 
ping transfers"  which  presently  allow  the 
very  wealthy  to  transfer  property  to  distant 
heirs  for  the  purpose  of  having  the  family's 
wealth  taxed  only  once  in  several  generations. 
The  special  tax  shall  approximate  the  tax 
that  would  have  been  Imposed  had  this  de- 
vice not  been  u.sed  and  family  wealth  been 
tran.?ferred  to  the  skipped  generation — 
( nbove ) 

Sec.  301  et  seq:  Tax  Relief: 

Provides  for  (a)  an  optional  $220  personal 
tax  credit  in  lieu  of  tlie  present  $750  per- 
sr>n;tl  exemntion,  (b)  a  reduction  of  all  tax 
rates  by  2;,  and  (c)  an  increase  in  the 
standard  deduction  to  17',  up  to  a  maximum 
of  .W.SOO. 

Sources: 

(a)  "Federal  Subsidy  Programs,"  Subcom- 
mittee on  Priorities  and  Economy  in  Gov- 
ernment of  the  Joint  Economic  Committee 
(October  18,  1974);  also,  Tax  Analysts  and 
Advocates,  "Fiscal  1975  Tax  Expenditure 
Budget"  (January  21,  1974). 

(b)  "Estimates  of  Federal  Tax  Expendi- 
tures," House  Committee  on  Ways  and  Means 
(June  1,  1973). 

(c)  Statement  of  Senator  Edmund  Muskie, 
Congressional  Record.  5-1056  .(January  23, 
1973). 

;d)  Treasury  Department  Estimates.  Nov- 
ember 1974. 

•Includes  Sec.  201,  202,  and  203. 
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EXPLANATION 

(By  Senator  Floyd  K.  Haskell) 

It  has  finally  become  apparent  that  our 
economic  problems  are  imllke  any  which  we 
have  experienced  to  date.  Uncertainty  seems 
to  have  marked  our  efforts  to  comprehend 
the  nature  of  "stagflation".  Indecision  was 
imfortunately  the  chief  characteristic  of  an 
economic  "program"  aimed  yesterday  at  curb- 
ing tlie  inflation  which  squeezes  our  citi- 
zenry, and  today  at  reversing  a  recessionary 
nosedive. 

I  am  now  convinced  that  this  uncertainty 
and  indecision  have  been  left  behind  us: 
while  there  unquestionably  exists  a  sharp 
division  among  many  In  government  as  to  ttie 
details  of  our  future  course,  we  at  least  seem 
to  have  agreement  that  bold,  programmatic 
action  musi  be  taken  immediately.  Recogni- 
tion of  the  extent  of  the  problem  and  a  deter- 
mination to  overcome  it  are  the  dramatlo 
first  steps  for  which  America  has  been  wait- 
ing far  too  long. 

We  are  today.  I  think,  at  the  threshold  of  a 
new  economic  frontier.  We  are  prepared  to 
qitestlon  critically  many  of  the  funda- 
mental assumptions  of  traditional  economics. 
Tlie  age  of  abundance — of  cheap  oil  and  raw 
materials — is  quite  clearly  over.  Perhaps  more 
important  is  our  recognition  that  many  of  the 
traditional  tools  of  economic  planning  are 
inapplicable  to  today's  problems.  We  have  a 
rare  oppoi  ttuiity  to  look  closely  at  broad  eco- 
nomic policies  which  have  for  three  decades 
been  taken  for  granted  by  Presidents  and 
Congress  alike,  policies  which  now  seem  far 
less  effective  than  we  once  thought. 

Our  federal  tax  structure — its  uses  and 
nbu-ses — is  one  of  those  areas  which  needs  to 
be  reexamined.  We  shall,  in  the  next  .sev- 
eral montlis,  be  taking  steps  to  provide 
prompt  t.ax  relief  to  the  American  people. 
But.  we  must  go  beyond  providing  short 
term  fiscal  answers  to  our  economic  dilem- 
ma; we  must,  in  the  94th  Congress,  look 
clo.sely  at  broader  questions  of  federal  in- 
come tax  policy  as  an  integral  part  of  the 
"new  economics"  which  Is  evolving  In  our 
society  today.  Prompt  economic  action  need 
not  be  lilndered  by  our  determination  to  look 
to  the  long-run  needs  of  our  economy,  to  the 
broader  questions  of  economic  Justice  in 
America,  and  to  the  role  of  our  federal  tax 
system  in  according  a  new  measure  of  fair- 
ness in  our  political  economy. 

TAX  POLICY  and  TAX  EQUITY 

Our  federal  tax  laws  have  been  used  as  in- 
gredients of  national  economic  policy  in  two 
different  ways.  The  first  Involves  the  role  of 
tax  revenues  and  government  spending  in  our 
fiscal  policy.  From  time  to  time,  adjustments 
art  made  in  either  how  much  the  federal  gov- 
eriiTiient  sperds  or  liow  much  it  takes  in  by 
ta  :uig  inconvis  in  order  to  reduce  unemploy- 
msnt  or  to  check  rising  Inflation.  Depending 
uijon  the  precise  needs  of  the  economy,  we 
n"ay  adopt  an  overall  budget  surplus,  deficit 
or  balance. 

I  have  no  disagreement  with  this  use  of 
the  tax  system.  Indeed,  tax  relief  and  revenue 
reductions  are  an  immediate  national  impera- 
tive. Just  as  we  purport  to  tax  on  the  basis 
of  need,  so  too,  when  we  rai.-e  or  lower  taxes 
for  fiscal  policy  purposes  we  can  do  so  on 
the  basis  of  people's  ability  to  pay  taxes  or 
their  need  for  retaining  greater  amoiuits  of 
income.  Fiscal  policy,  in  short,  is  conducive 
to  decision-making  which  takes  Into  account 
the  Uiost  fundamental  premise  of  our  tax 
laws — progresslveness. 

It  is  the  second  manner  in  which  we  use 
the  tax  s>stem  which  frequently  is  con  nary 
to  our  commitment  to  adhere  rigidly  to  the 
principle  of  progressiveness:  I  refer  to  this 
second  u.=c  as  the  creation  of  "business  in- 
centives '  In  the  tax  law. 

Progressiveness  in  our  tax  system  means 
that  the  burden  of  financing  organized  society 
falls  on  the  citizenry  on  the  basis  of  each 
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individual's  ability  to  pay.  We  call  this  verti- 
cal tax  equity.  A  corollary  of  the  progressive- 
ness premise  is  the  concept  of  horizontal  tax 
equity:  those  taxpayers  with  equal  amounts 
of  Income  should  pay  the  same  taxes.  Un- 
fortunately, both  vertical  and  horlzonal  tax 
equity  have  been  significantly  undermined 
In  the  last  twenty  years  by  our  over -reliance 
oa  the  tax  laws  to  create  federal  subsidies 
for  particular  segments  of  the  economy. 

BUSINESS    THcatTJVES    IN     THE    TAX    LAWS 

The  federal  Income  tax  laws  provide  Incen- 
tives to  engage  in  various  sorts  of  economic 
activity — such  as  raising  cattle,  drilling  for 
oil  and  exporting  abroad — through  mecha- 
nisms which,  to  a  greater  or  lesser  extent, 
lower  one's  taxes.  The  mechanism  might  be 
a  tax  deduction  (lowering  the  amount  of  tax- 
able Income) ,  a  tax  credit  (allowing  the  tax- 
payer to  take  a  given  amotmt  off  his  tax  bill) , 
deferral  of  taxation  (a  "timing"  device  which, 
In  effect,  provides  the  taxpayer  an  Interest 
free  loan  from  the  American  people) ,  or  a  spe- 
cial tax  rate. 

The  basic  reality  of  tax  subsidies  or  Incen- 
tives, or  "tax  expendlttires"  as  former  Treas- 
ury Department  official  Stanley  Surrey  calls 
them  Is  that  they  reduce  federal  revenues. 
Accordingly,  other  taxpayers  must  take  up 
the  revenue  slack  by  paying  more  than 
their  equitable  share  of  taxes.  This  Interac- 
tion of  responsibilities  among  taxpayers  Is 
key;  we  must  ask  ourselves  In  evaluating  tax 
incentives  whether  the  equities  balance.  Are 
we  robbing  taxpayer  Peter  to  let  taxp.iyer 
Paul  off  the  fiscal  hook? 

At  the  outset,  I  want  to  make  clear  that 
tising  the  tax  system  to  induce  certain  kinds 
of  economic  behavior  is  not  in  and  of  Itself 
improper,  particularly  if  the  subsidy  is  not 
destructive  of  the  progressiveness  of  the  tax 
system,  or  if  there  Is  an  overwhelming  need 
for  and  no  feasible  alternative  to  using  the 
tax  laws  for  this  purpose.  Tlie  real  problem 
Is  that  this  economic  tool  is  too  readily 
resorted  to  today.  And,  in  so  turning  to  the 
tax  laws  to  provide  subsidies,  we  fall  to  take 
into  accotint  the  aggregate  effect  of  these 
incentive  devices  on  the  overall  fairness  or 
progressiveness  of  the  tax  structure.  Very 
simply,  we  have  overextended  the  tax  laws  in 
an  effort  to  provide  a  ready  solution  to  every 
Bhort-run  crisis  which  affects  a  given  hidus- 
try  or  market.  A  labyrinth  of  technical  com- 
plexities codified  in  thousands  of  pages  of 
statutes  has,  in  tlie  aggregate,  so  diluted  the 
progressiveness  of  the  tax  system  that  we  to- 
day are  a  nation  of  disbelievers  in  the  concept 
of  tax  fairness.  This  dramatic  and  disturbing 
lass  of  public  confidence  in  our  system  of 
taxation  should  compel  those  of  us  responsi- 
ble to  the  electorate  to  redress  the  Inequities 
which  today  exist  In  that  system. 

It  is  apparent  that,  in  a  great  many  in- 
stances, the  tax  system  is  an  inappropriate 
device  through  which  to  subsidize  our  Imme- 
diate economic  objectives.  Frequently,  tax 
subsidies  outlive  their  policy  justification. 
And.  in  some  cases,  direct  forms  of  subsidy 
c.in  be  utilized  by  the  government. 

Subsidization  through  the  tax  s.vstem  of 
even  a  ccncededly  legitimate  objective  serves 
to  greatly  distort  the  progressiveness  of  the 
tax  rates  and  afford  some  (in  most  cases  the 
very  wealthy  or  the  very  largest  corporations) 
an  opportunity  to  rahiimize  or  completely 
avoid  taxation.  This  distortion  in  the  pro- 
gressiveness of  the  tax  code  underlies  the 
sharp  and  growing  lack  of  public  confidence 
in  the  entire  tax  system. 

Tax  expenditures  undermine  progressivlty 
in  part  because  a  great  many  of  them  bene- 
fit taxpayers  according  to  their  Income  and 
hence  offer  the  greatest  windfall  to  the 
wealthiest  taxpayers. 


TABLE  1 


Effective  rate 

Average 

ot  amencied 

maislnat 

adjBSted  grass 

AiljusteiigroiiiiiCJni* 

r»\»  oi  tu< 

inc^BM ' 

class 

(in  percent)  ■ 

(in  percent) 

Oto  J5,(H)0 

16.0 

7.4 

$5  000  to  $10  000      

18.4 

9.4 

$10,000  to  $20,000 

21.5 

12.2 

$20,000  to  $50,000 

32.8 

18.0 

$50,000  to  $100.000 

51.1 

27.3 

$100,000  to  $500.000. 

57.3 

32.0 

$500,000  to  1  million 

58.2 

30. 
23.. 

J 

$1  million  plus 

58.2 

I  Average  rate  applicable  to  top  dollar  of  income  taxable  at 
normal  and  surtax  rates. 

« Statutory  adjutted  gross  income  increased  by  items  of  ex- 
cluded income. 

The  extensive  use  of  tax  deductions  rather 
than  credits  Is  one  source  of  erosion  of  the 
progressiveness  of  the  tax  structure.  The  real 
value  of  the  tax  benefit  Is  often  Inversely  re- 
lated to  the  need  tot  governmental  assist- 
ance. For  example,  the  standard  5750  per- 
sonal exemption  deduction  Is  worth  $105  to  a 
family  of  four  with  $5,000  a  year  in  income, 
but  is  worth  $525  to  a  similar  family  with 
$100,000  income.  The  reason  Is  that  a  deduc- 
tion does  nothing  more  than  allow  the  tax- 
payer to  withhold  from  the  government  the 
amount  which  would  otherwise  be  paid  In 
taxes  on  the  amount  of  the  deduction.  Thus, 
70  percent  of  $750  Is  $525  while  14  percent  of 
the  same  $750  Is  only  (105:  deductions  are  of 
greater  value  to  the  wealthy  than  they  are 
to  middle  or  low  Income  taxpayers. 

Tax  subsidization  also  is  often  inefficient 
because  it  rewards  activity  which  would  have 
occurred  without  government  assistance. 
While  this  might  also  be  the  case  with  a 
direct  appropriation  system,  it  is  far  easier 
to  discern  and  rectify  the  problem  when  a 
direct  grant  approach  is  titlUzed.  Moreover, 
it  is  frequently  dlfflctilt  to  determine  the 
ultimate  beneficiary  of  a  tax  expenditure. 
The  tax  subsidization  system  allows  middle- 
men, in  the  form  of  syndicates  which  orga- 
nize tax  shelter  operations,  for  example,  to 
rake  off  significant  amounts  of  the  tax  sub- 
sidies that  were  In  reality  designed  to  benefit 
the  tiltimate  economic  endeavor.  Even  as- 
suming that  government  financial  assist- 
ance is  needed  for  the  underlying  activity. 
Congress  could  more  efficiently  provide  that 
help  by  eliminating  that  expensive  middle- 
man operation,  except  in  those  instances 
where  the  government's  objective  might  be 
the  dual  one  of  providing  a  subsidy  and  in- 
volving certain  middlemen  in  that  activity. 

When  the  federal  government  determines 
to  directly  subsidize  an  economic  endeavor, 
it  ordinarily  appropriates  Treasury  funds  for 
that  purpose.  The  legislative  process  requires 
that  the  desirability  of  continuing  that  sub- 
sidization be  established  each  year  before 
further  funds  are  appropriated.  In  contrast, 
once  a  subsidization  program  Is  written  Into 
the  tax  code,  it  Is  rarely  reviewed.  Even  If  the 
tax  subsidy  comes  under  Congressional  scru- 
tiny, though,  and  it  is  determined  to  be  un- 
wise or  unwarranted,  the  (Congress  must  take 
affirmative  action  to  eliminate  It. 

Tlie  nominal  corporate  tax  rate  of  48  per- 
cent is  also  distorted  by  the  presence  of  busi- 
ness incentives  In  the  tax  laws.  The  Treas- 
ury Tax  Reform  Studies  prepared  during 
consideration  of  the  Tax  Reform  Act  of  1969 
revealed  an  overall  effective  corporate  tax 
rate  of  37.5  percent.  Indeed,  the  percentage 
of  total  federal  Income  tax  receipts  derived 
from  corporations  has  declined  from  33.6 
percent  in  1944  to  14.6  percent  today.  The 
following  table,  prepared  by  Tax  Analysts 
and  Advocates,  demonstrates  the  wide  range 
of  effective  tax  rates  on  America's  largest 
cornoratior.-s   in    1973. 


TABLE  2.— CORPORATE  FEDERAL  TAX  SUCOCN  ON  WAIOR 
COMPANIES  IN  SEUCTEO  INOUSTVIES 

[United  States  tax  rate  on  world-wide  iocemel 
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12 
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18.2 
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10 

24.5 

43.5 

4.6 

12 

22.1 

32.S 

7.3 

11 

3i7 

49.1 

6.5 

10 

28.4 

39.0 

12.3 

10 

17.3 

33.6 

(2.1) 

10 

11.5 

25.0 

.6 

11 

29.4 

4L2 

.5 

13 

32.7 

42.5 

13.2 

10 

32.2 

43.4 

24.4 

10 

31.1 

44.3 

22.9 

The  base  figtire  for  the  computations  sum- 
marized in  the  table  is  net  earnings  before 
federal  income  taxes.  This  base  figure  is 
derived  by  reducing  the  net  earnings  before 
Income  taxes,  as  shown  on  a  firm's  Income 
statement,  by  the  provision  for  state  Income 
taxes.  This  Is  done  because  state  income 
taxes  are  merely  another  deduction  for  pur- 
poses of  federal  income  taxes.  The  base  figure 
which  results  from  this  subtraction  is  a  more 
accurate  standard  for  comparison  with  the 
federal  statutory  rate  of  48%. 

In  sum,  the  system  of  providing  Incentives 
through  the  tax  structure  works  to  benefit 
the  wealthy  more  than  the  non-wealthy, 
serves  to  undermine  public  confidence  In 
the  tax  system  as  a  whole,  provides  benefits 
in  an  Inefficient  manner,  buUds  layer  upon 
layer  of  unrevlewed  government  expendi- 
tures and  precludes,  In  a  practical  sense, 
any  meaningful  reduction  of  tax  rates  for 
all  taxpayers.  Taking  steps  to  reverse  a  gen- 
eration of  tax  incentive  policy  will  resttlt 
in  a  less  complex,  more  equitable  and  pop- 
ular tax  structure,  and,  equally  as  impor- 
tant, will  help  to  cut  much  of  the  fat  out  of 
the  tax  "budget"  and,  hence,  afford  us  the 
opportunity  of  providing  substantial  tax  re- 
lief and  both  horizontal  and  vertical  tax 
equity  for  all  taxpayers. 

We  must  adhere  to  the  proposition  that 
vertical  and  horizontal  tax  equity  are  the 
fundamental  premises  of  the  tax  system;  and 
that  only  when  an  overwehlming  need  and 
no  alternative  approach  to  use  the  tax  sys- 
tem to  encourage  business  activities  has  been 
adequately  demonstrated  to  the  Congress 
should  such  a  use  outweigh  our  commitment 
to  a  progressive  and  even-handed  system  of 
raising  federal  revenues.  We  must  look  close- 
ly at  the  nearly  70  billion  dollars  of  lost 
revenues  which  in  effect  subsidize  thousands 
of  American  businesses  and  determine  to  cut 
the  fat  out  of  this  "invisible  federal  budget" 
wherever  It  Is  possible  to  do  so.  The  burden 
of  proof  must  be  on  the  potential  recipient 
of  the  tax  preference.  This  means  It  should 
take  reenactment  to  continue  a  preference 
just  as  it  takes  an  affirmative  act  to  appro- 
priate other  revenue  "expenditures."  It 
should  not  require  an  affirmative  act  to  stop 
spending  the  taxpayers'  money  tlirough  the 
tax  laws,  as  at  present.  Accordingly,  vir- 
tually all  such  business  incentives  are  re- 
pealed by  this  bill  effective  December  31, 
1975: 

Tlie  seven  percent  Investment  tax  credit 
(repealed  as  of  December  31.  1976). 

Tlie  work  incentive  program  expenses  tax 
credit. 

Tlie  present  exclusion  from  taxable  la- 
conic of  $100  of  dividend  income. 
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The  five-year  amortization  provision  ( 
ering  e.tpenditures  for  the  rehabllitatioi 
low  Income  bousing. 

The  Asset  Depreciation  Range  Sy-- 
( rapid  depreciation) . 

The  five-year  amortization  provision 
eriiig  expenses  for  pollution  control   labili- 
ties. 

The  provision  of  deducting,  rather  t 
capitali2:ing,  research  and  developmeni 
penses  incurred  in  a  trade  or  business. 

he    five-year    amortization    provision 
railroad  rolling  stock. 

The  five-year  amortization  provision 
ou  tlie  job  training  and  cliild  care  faci 
expenses. 

Capital   gain   treatment    for   certain 
iron  ore  and  timber  income. 

Provisions   allowing   the  exclusion  of 
come  earned  abroad  by  U.S.  citizens  and 
come  earned  in  U.S.  possessions  by  U.S.  dor- 
poratioiis  with  branches  in  t.ho.se  pofi.se*si(  ii-s 

Allowance  of  a  special  (34'.  )   rale  of 
lather  than  the  usual  48'.' ,  for  corporal 
designated    as    •Western    Hemisphere   Tr^de 
Corporation.s.  " 

Special  tax  treatment  accorded  to  Dome 
International  Sales  Corporation  (DISC), 
exporters'. 

Special  provisions  allowing  losses  on  sii 
business  stock  to  be  treated  as  ordin 
rather  than  capital  losses. 

Maximum  50:;  rate  of  tsix  on  earned 
come. 

Tax  deferrals  presently  allowed  shipp  1 
companies. 

The    present    deductibilily    of    inla;:_ 
drilling  cosi.s,  with  respect  to  commerci 
productive  wells,  which  would  be  othervtise 
capitalized    under    normal    aceovniting 
cedures. 

Only  the  straight  line  method  of  depreifia 
tlon,  and  no  method  of  accelerated  deprecia- 
tion, may  be  used  by  any  taxpayer  in  c 
putlng  depreciation  deductions  on  prop^ty 
acquired  after  December  31.  1974. 

Prohibits  the  taking  of  percentage 
tion  deductions  if  the  aggregate  of  such 
ductions  taken  in  the  past  e.\ceeds  the 
Justed  cost  basis  of  the  properties  in  q\ 
lion. 

Eliminates  the  present  provision  which 
lows  so-called  "less  developed  country 
poratious   not   to   "gross   up"   realized 
dends  from  its  foreign  subsidiaries  for 
poses  of  tlie  foreign  tax  credit  calculatioi 

Eliminates    the    present    code    provi.sl 
which  allow  deferral  of  taxation  on  cer 
Income  of  controlled  foreign  subsidiary 
porations. 

THE  INVESTMFNT  TAX  CREDIT 

The    proposed    repeal    of    the    invent 
tax  credit  warrants  special  discussion  in  1 
of  the  fact  that  many  today  suggest  that 
credit  be  raised  to  10  or  even  12  percent 

The  short  term  use  of  the  Investment 
credit  during  the  present  recession  may 
be  objectionable:  what  is  needed,  howe 
Is  a  termination  date  on  this  provision  of 
Code  and  the  Ta.x  Reform  Act  would 
complish  that  purpc^^e  by  eliminating 
credit  as  of  the  end  of  1976. 

At  present,  the  credit  may  eliminaif 
liability  up  to  $25,000  plus  50  percent  of 
amount   of   taxes   due   above   that    aiiKu 
The  purpose  of  this  subsidy  device  is  to 
courage  modernization  and  expansion  of 
chlnery  and  equipment.  There  Ls  creat  dot 
however,   that   the   credit   works   in   sue 
■way  as  to  induce  a  taxpayer  to  pnicha.->e  i|ew 
equipment    which   would   not   have   bee 
profitable  investment  In  the  absence  of 
credit.  A  number  of  economists  believe. 
Robert   Eisner   of   Northwestern   Univers 
that  new  investment  Is  based  upon  bu.sii 
forecasts   of  demand   and   profitability 
v^rlU  be  made  regardle.ss  of  the  presence  of 
credit. 

If  the  credit  is  effective  It  is  no  prima 
with  respect  to  the  timing  of  new  inv 
ment:  the  existence  of  a  tax  break  may  4e]l 
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convince  a  bu.sincss  taxpayer  to  modernize 
or  expand  this  year  rather  than  next.  But, 
if  timing  is  the  key  to  the  effectiveness  of 
tlie  investment  tax  credit,  as  I  believe  it  is, 
then  there  must  be  a  pohit  in  time  when  the 
credit  vvlll  be  denied  to  the  prospective  in- 
vestor. Only  by  including  a  termination  date 
can  we  hope  to  .speed  up  the  investment 
needed  to  help  bring  the  nation  out  of  our 
recession. 

A  number  of  other  reasons  exist  for  rei>eal- 
ing  the  investment  tax  credit.  The  credit  Is 
directed  at  a  narrow  group  of  ta.xpayers — 
busine.s.ses  which  require  heavy  investment 
in  equipment  and  machinery  rather  than 
those  which  are  labor  intensive,  or  which 
inve.st  primarily  in  biiilding.s  or  plant. 

Thus,  according  to  the  National  Committee 
for  Tax  Justce.  "a  typical  aerospace  company 
used  the  credit  to  reduce  Its  48  percent  nom- 
inal tax  by  five  percent  during  1973  while 
the  value  of  the  credit  to  a  typical  beverage 
company  was  1.6  percent."  And,  the  Com- 
mittee also  points  out  that  "Intangible  per- 
sonal property  is  also  excluded  so  Invest- 
ments in  research  and  development,  consid- 
ered by  many  economists  to  be  decisive  con- 
tributors to  economic  growth  are  likewise 
not  favored." 

Of  course,  .since  the  credit  operates  to  re- 
duce tax  liability,  in  order  to  take  advantage 
of  the  credit  one  must  have  a  tax  liabilitv  to 
be  reduced:  the  credit,  then,  is  InefTective 
with  respect  to  new  businesses  or  tho.se  ex- 
periencing losses.  And,  these  may  well  need 
the  incentive  more  than  other  busine.sses. 

Finally,  we  must  recognize  that  by  encour- 
Hfjing  the  investment  of  capital  lii  one  di- 
rection, we  necessarily  direct  it  away  from 
others.  By  attracting  capital  to  equipment 
and  machinery,  we  attract  It  aw.iy  from  other 
industries  such  as  housing. 

C'.APrr.M.    GAINS 

Perhaps  the  best  known  and  mo5t  debated 
variance  from  the  exerci.se  of  the  Congres- 
sional power  to  "lay  and  collect  ta.xes  on  In- 
comes, from  whatever  source  derived"  (Six- 
teentli  Amendment  to  the  Constitution)  Is 
the  treatment  accorded  capital  gains.  At 
present,  only  one-half  of  the  income  gains 
on  capital  as.wts  held  for  six  months  before 
their  sale  are  included  in  the  taxable  income 
of  individtials.  The  so-called  "alternative  tax" 
limits  the  tax  rate  applicable  to  the  first 
$50,000  of  captial  gains  to  25  percent.  The 
maximum  tax  on  gains  iu  excess  of  $50,000 
is  35  percent.  Corporations  do  not  exclude 
their  long-term  capital  gains,  but  pay  at  a 
maximian  rate  of  30  percent,  rather  than  the 
u.sual  48  percent  corporate  tax  rate.  Finally, 
if  an  Individual  does  not  sell  or  exchange  a 
capital  asset  during  his  lifetime  and  dis- 
po.ses  of  It  a  testamentary  manner,  no  t*x 
is  ever  paid  on  tlie  gain  which  accrued  to  the 
value  of  the  asset  during  the  ta.xpayer's  life- 
time. 

The  "lax  iiicentlve"  tlieory  is  only  one  of 
several  justifications  advanced  in  support  of 
preferential  tax  rates  to  which  capital  gains 
are  subjected.  For  example,  some  argue  that 
capital  gains  taxes  are  a  tax  on  capital 
itself,  an  improper  objective  ol  the  income 
tax  sy,stem  luider  the  Sixteenth  Amendment. 
Others  contend  that  capital  gains  which 
have  been  realized  after  a  holding  period 
represent,  in  part,  an  inflation  factor. 
Closely  related  to  this  argument  is  the 
"bunching"  tlieory.  I.e..  one  should  not  be 
taxed  at  a  higher  rate  of  taxation  than  one 
would  be  taxed  had  the  gain  been  realized 
in  annual  increments. 

Those  who  challenge  llie  preferential  treat- 
ment of  capital  gains,  however,  also  have 
persuasive  arguments.  For  example,  they 
say  the  six-montli  holding  period  required 
to  qualify  for  long-term  capital  gains  char- 
acterization and  the  limitation  ou  taxation 
imposed  by  the  Alternative  Tax  go  further 
toward  .special  tax  treatment  than  any  of  the 
arguments  discussed  above  Justify.  Thus,  for 
example,   neither  the  "inflation  factor"  nor 


"bunching  of  income"  theories  support  tne 
use  of  a  six-month  holding  period  for  long- 
term  capital  gains  In  light  of  the  annuallza- 
tion  concept  so  fundamental  to  the  Income 
tax.  Moreover,  for  the  first  eight  years  fol- 
lowing the  enactment  of  the  Income  tax  In 
1913,  capital  gains  were  taxed  in  full  just  like 
any  other  Income.  And,  because  these  gains 
are  realized  mostly  by  the  wealthy,  the  spe- 
cial treatment  of  capital  gains  distorts  the 
progressivcness  of  the  tax  structure.  The 
National  Committee  for  Tax  Justice  points 
out  that  "in  1972.  the  average  tax  return  in 
tlie  $10,000  to  $15,000  range  showed  $22  hi 
tax  savings  dtte  to  the  capital  gains  pro- 
visions. Reiurns  in  the  $50,000  to  $100,000 
range  showed  .savings  of  $2,200;  and  finally, 
the  $100,000  and  over  group  reflected  an 
average  .savings  of  over  $39,000.  Two-thirds 
of  the  total  capital  gain  revenue  loss  went 
to  one  percent  of  our  taxpayers."  And,  there 
is  no  clear  relationship  between  the  50  per- 
cent exclusion  of  long-term  capital  gains 
and  raies  of  inflation. 

Finally,  inflation  al.so  affects  other  forms 
of  income  which  are  not  accorded  special  tax 
treatment. 

The  major  objection  to  the  present  capital 
gi'.ins  provisions  is  the  opportunity  they  pre- 
sent to  turn  ordinary  Income  into  capital 
gains  income.  Elimination  of  many  of  the 
"tax  shelter"  devices  will  serve  greatly  to 
alleviate  this  problem;  still,  however,  the 
very  definition  of  a  capital  gain  will  continue 
to  allow  substantial  tax  avoidance.  Thus, 
when  the  wealthy  hold  non-productive  land 
at  the  edge  of  a  metropolitan  area,  or  acquire 
non-dividend-paying  stocks,  all  for  the  pur- 
pose of  later  sale  at  a  capital  gain  and  not 
lor  the  purpose  of  periodically  deriving  or- 
dinary income  from  the  asset,  the  original 
investment  will  in  many  cases  allow  oiher- 
V. i.se  taxable  ordinary  income  to  be  turned 
into  capital  gain.s.  Where  a  true  capital  i:aiii 
is  involved,  later  .sale  should  be  incidental 
fo  the  lioiding  of  the  asset. 

The  Tax  Reform  Act  of  1975  recognizes  the 
need  to  rrvi.se  the  tax  treatment  of  capital 
gains.  The  .^ct  takes  three  major  steps  in  the 
direction  of  reform.  The  first  has  been  sug- 
gested before:  the  holding  period  for  long- 
term  capital  gains  is  extended  to  12  months 
to  conform  with  the  annualization  concept 
upon  which  the  income  tax  system  is  pre- 
mised. Secondly,  capital  gains  on  a.s.sets  worth 
over  $60,000  are  to  be  taxable  upon  the  death 
of  the  taxpayer.  The  third  change  Is  de.signed 
to  resolve  the  problem  of  the  conversion  of 
ordinary  income  to  capital  gain  income.  Since 
taxpayers  can  consciously  choose  to  invest  in 
assets  wliidi  generate  ordinary  income  (gnv- 
ernment  bonds,  for  example).  It  Is  reason- 
able to  hold  them  responsible  for  the  decision 
not  to  do  so  when  they  invest  in  a.ssets  whicli 
are  not  productive  ol  ordinary  income.  The 
Act.  then,  redefine.s  capital  gain  with  re.spect 
to  a.ssets  held  for  investment  as  the  d  I  (Ter- 
ence between  the  sale  price  of  the  a,s.set  and 
the  .sum  of  the  cost  basis  of  the  asset  plus 
tlie  difference  between  a  compounded  annual 
return  ot  5  percent  on  the  cost  basis  mid 
any  ordinary  income  attributable  to  the  as- 
set wlilch  lias  been  reported  by  the  tax- 
payer during  the  holding  period. 

To  illustrate:  Taxpa.ver  A  holds  stock  in 
tlie  XYZ  Corporation  which  he  purchased 
for  S.1,000.  After  holding  the  stock  for  2  year.s 
but  receiving  no  dividends.  A  sells  it  for 
$1,500.  Under  present  law,  the  capital  pain 
is  $500.  Under  the  Act,  however,  the  proper 
computation  is  as  follows: 

Amount  Realized — (Cost  Basis  ^  (5'.  An- 
nual Return  —  Ordinary  Income  Pi'eviously 
Received))     ;  Capital  Gain. 

$1,500-  ($1,000  (102.50-0))  =  capital 
gain. 

$1,500  -  ($102.50  =;  $397.50)  =  capital 
gain;  $102.50  —  ordinary  Income. 

Again:  Taxpayer  B's  stock  In  the  PQR  Cor- 
poration, which  he  has  purchased  and  sold 
for  the  .same  prices  as  was  A's  stock  and  also 
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held  for  two  years,  declared  dividends  of  $50. 
Under  the  Act,  B  is  taxed  as  follows: 

Sl,500  -  ($1,000.00  ■-  (102.50  -50))  — 
capital  gain. 

.$102.50  —  $50  =  ordinary  income. 

i?447.50  =;  capital  gain. 

*52.50  —  ordinary  income. 

SMALL    BUSINESS — THE    CORron.iTE    SURTAX 
E.XEMPTION 

The  Individual  income  tax  is  a  progressive 
one:  it  is,  In  other  words,  premised  on  the 
concept  of  "ability  to  pay."  By  contrast,  the 
"ability  to  pay"  concept  is  not  generally  ap- 
plicable to  the  croporation  income  tax.  All 
corporate  income  over  $25,000  is  presenily 
taxed  at  a  rate  of  48  percent. 

The  single  exception  to  this  flat  tax  rate 
is  the  so-called  "corporate  surtax  exemp- 
tion"— which  limits  the  tax  on  the  first  $25,- 
000  of  corporate  income  to  22 ' ,  .  The  exemp- 
tion was  designed  to  lessen  the  corporate 
tax  burden  on  small  businesses. 

The  difliculty,  however,  is  that  the  exemp- 
tion is  not  available  exclusively  to  the  small 
businessman:  it  is  available  both  to  General 
Motors  and  to  the  corner  grocer.  The  Act 
adjusts  the  corporate  surtax  exemption  to 
remedy  tills  over-inclusivene.ss  and,  in  ad- 
dition, raises  the  exemption  to  more  accur- 
ately reflect  present  economic  realities. 

The  Act  raises  the  corporate  surtax  exemp- 
tion to  $50,000,  but  provides  that  it  will  be 
phased  out  as  the  corporation's  taxable  in- 
come exceeds  $100,000  and  would  disappear 
entirely  at  a  taxable  income  level  of  $225,000. 
Thus,  tlie  corporation  with  a  taxable  (not 
gross)  income  level  of  $50,000  would  pay  a 
22'.  tax.  One  with  taxable  income  of  $100,000 
will  pay  22',;  of  the  first  $50,000  and  48' 
on  the  second  $50,000:  while  a  corporation 
with  $225,000  or  more  in  taxable  income 
must  pay  48',;    on  the  entire  amount, 

TAX  FXEMPT  INTEREST  ON  STATE  AND  MCNIC'IPAL 
BONDS 

Interest  Income  is  generally  taxable. 
This  includes  the  interest  on  savings,  loans 
and  obligations  of  the  Federal  Government. 
It  does  not.  however,  include  the  interest  on 
state  and  municipal  bonds.  Indeed,  at  pres- 
ent, sucli  income  not  only  is  exempt  from 
taxation,  but  does  not  even  have  to  be  re- 
ported by  the  taxpayer. 

The  exemption  Is  desiijned  to  encourace 
Investment  in  these  bonds  and  thereby  help 
local  government  raise  badly  needed  reve- 
nues. The  exemption  of  the  interest  results 
in  substantially  lower  interest  rates  on  these 
bonds  than  on  comparable  federal  and  cor- 
porate bonds  since  taxpayers  are  willing  to 
forego  a  higher  return  on  which  they  would 
have  to  pay  taxes.  It  has  been  estimated, 
however,  that  the  saving  in  interest  expense 
to  state  and  local  government  amounts  to 
only  about  70  percent  of  the  total  revenue 
loss  to  tlie  federal  t>overnment  cau.sed  by  the 
non-taxation  of  this  income.  The  remaining 
30  percent  of  the  federal  revenue  loss  goes, 
not  to  assist  local  government,  but  to  the 
individuals  who  can  afford  to  invest  in  tax 
exempt  bonds.  Moreover,  there  is  no  limit 
on  the  exemption:  thus,  one  taxpayer's  an- 
nual ,'55  million  income  from  municipal 
bonds  was.  until  her  death,  entirely  tax-free. 
In  1972,  this  provision  cost  the  federal  treas- 
ury $2.9  billion. 

Some  have  properly  questioned  the  consti- 
tutional authority  of  the  federal  government 
to  tax  state  and  municipal  bond  interest  in- 
come. This  concern,  combined  with  a  genuine 
need  to  assist  local  government  in  its  revenue 
raising  efforts,  leads  to  seeking  an  alternative 
to  outright  taxation  of  state  and  municipal 
bond  income. 

Under  this  Act,  states  and  municipal  gov- 
ernments would  be  given  the  option  of  Issu- 
ing taxable  bonds.  Should  they  choose  to 
do  so,  they  would  receive  a  federal  subsidy 
of  40  percent  of  the  interest  rate  cost  of  the 
bonds.  This  direct  form  of  subsidy  from  fed- 
eral to  state  governments  is  expected  to  en- 


courage local  governments  to  issue  taxable 
bonds  since  they  would  receive  100';,  rather 
than  just  70';'r  of  the  federal  revenue  loss. 
The  result  would  be  a  continuation  of  reve- 
nue-raising assistance  to  local  government 
and  tlie  elimination  of  the  windfall  tax  ben- 
efit presently  afforded  to  wealthy  investor.s. 

HOME   MORTGAGE   INTEREST 

The  deductibility  of  home  mortgage  In- 
terest payments  Is  a  familiar  and  long- 
standing income  tax  code  provision.  This 
deduction  is  one  that  is  available  to  a  great 
many  taxpayers.  It  is  one  designed,  not  sim- 
ply to  provide  housing  industry  investment 
incentives,  but,  in  addition,  to  enable  indi- 
vidual taxpayers  to  purchase  their  own 
home.".  And,  the  deduction  is  not  significant- 
ly destructive  of  the  progresslveness  of  the 
tax  structure. 

Tlie  deduction  Is  far  from  perfect,  however. 
It  l.s  discriminatory  in  favor  of  home-owners 
and  against  those  who  rent  and,  in  this 
seiLse,  cannot  be  justified  as  an  •'ability  to 
pay"  recognition  of  a  basic  hum?n  need. 
More  important,  the  very  use  of  a  deduc- 
tion, raflier  than  a  tax  credit,  means  that 
the  federnl  government  (and,  hence  tax- 
payers as  a  cla.ss)  sub.sidizes  a  far  greater 
portion  of  the  housing  co.sts  of  the  wealthy 
than  of  t'le  middle  or  low  Income  taxpayers. 
Thus,  70'  of  the  mortgage  Interest  expense 
of  an  lndi\idual  In  the  highest  tax  bracket 
is  paid  by  the  government;  In  contrast,  only 
14'-  of  tliat  cost  is  stibsldized  for  the  bene- 
fit of  those  in  the  lowest  bracket. 

These  problems  are  reiil  and  Wi:;rrant  the 
careful  consideration  of  the  Congress.  As  a 
first  step  toward  reform  of  this  area  of  the 
tax  law,  the  Act  restricts  the  use  of  this 
deduction  to  the  homeowner's  principal  resi- 
dence: the  luxury  of  owning  two  or  even 
three  homes  is  not  a  human  need  properly 
subsidized   by  the  federal  tax  system. 

INCOME  FROM   FORliIGN   SOURCES 

The  growth  of  the  economic  power  of 
multinational  corporations  in  recent  years 
has  been  noted  by  many  commentators.  In 
the  decade  of  the  sixties,  according  to  the 
National  Committee  for  Tax  Justice,  tlie 
book  value  of  foreign  investment  by  United 
States  industry  increased  from  about  $32 
billion  to  nearly  $86  billion.  The  60  largest 
U.S.  corporations  derived  over  40  percent 
of  their  incomes  from  overseas  investment  in 
1970.  Taxable  Income  on  foreign  earnings  of 
all  U.S.  corporations  was  $11  billion  in  that 
year,  but  only  $640  million — or  6  percent — 
was  paid  in  U.S.  taxes. 

Addressing  the  cjuestion  of  foreign  .source 
income  is  particularly  appropriate  in  view  of 
the  recent  passage  of  tlie  Trade  Reform 
Act — the  principal  purpose  of  which  was  the 
reduction  and  elimination  of  tariff'  and  non- 
tariff  ob.stacles  to  International  trade.  In  a 
word,  the  goal  of  the  Trade  Bill  is  neutral- 
ity In  the  policies  of  various  governments 
with  respect  to  international  trade.  Our  task 
is  incomplete  until  we  also  achieve  income 
tax  neutrality  to  redress  the  present  Imbal- 
ance between  tax  incentives  to  Invest  abroad 
or  at  hoire. 

Unquestionably,  there  exists  a  distinct 
bias  In  our  tax  laws  toward  overseas  invest- 
ment, tlirough  such  provisions  as  the  de- 
ferral of  income  earned  abroad  by  controlled 
foreign  subsidiaries,  lower  tax  rates  for 
"Western  Hemisphere  Trade  Corporations," 
special  treatment  of  "less  developed  country 
corporations"  and  others.  What  we  must 
realize  is  that  these  tax  hicentives  will  re- 
sult. If  they  are  retained  while  International 
trade  agreements  are  made  to  reduce  tariff 
and  non-tariff  Increase  in  our  exports.  'Very 
simply,  we  would  then  be  encouraging  over- 
seas production  by  part  of  U,S.  corporations 
which  could  well  result  in  a  worsening  of 
our  balance  of  trade  position. 

(a)  Foreign  tax  credits 

At  the  present  time.  Income  taxes  paid  to 
foreign  governments  may  be  credited  against 


income  taxes  otherwise  due  the  Federal  Gov- 
ernment. The  rationale  for  allowing  such 
credits  is  quite  simple  and.  In  the  main,  en- 
tirely appropriate;  the  objective  of  the  credit 
Is  to  prevent  double  taxation  on  multi-na- 
tional corporations  since,  to  lmpo.se  such 
double  taxation,  would  put  international 
corporations  at  an  extreme  disadvantage 
with  respect  to  foreign  companies. 

However,  the  foreign  ta::  credit  has  pro- 
vided special  and,  in  my  judgment,  unin- 
tended benefits  to  the  multi-national  oil  in- 
dustry by  allowing  the  crediting  of  royalty 
payments  made  in  the  form  of  income  taxes. 

For  example,  in  the  foreign  oil-producing 
countries,  mineral  rights  are  frequently  held 
by  the  government  rather  than  by  private 
individuals.  Accordingly,  royalty  payments 
are  made  to  the  government  by  multination- 
al oil  corporations.  But  simply  because  pay- 
ment is  made  to  a  foreign  government  does 
not  mean  that  it  constitutes  an  Income  tax; 
indeed,   qttite  often  the  contrary  is  true. 

Royalty  payments  made  In  most  businesses 
are  ordinary  deductible  business  expenses. 
But,  when  a  multinational  oil  corporation 
pays  its  royalties  to  foreign  governments  in 
the  form  of  income  taxes,  the  Internal  Rev- 
enue Service  allows  the  payment  to  be 
credited  against  taxes  due  the  federal  gov- 
ernment. Congres.s,  however,  has  never  spe- 
cifically legislated  such  treatment  of  these 
royalty  payments. 

An  Income  tax  credit,  as  everyone  knows, 
is  far  more  valuable  in  reducing  one's  tax 
liability  to  the  federal  government  on  a  dollar 
for  dollar  basis,  whereas  a  deduction  only 
reduces  corporate  tax  liability  by  48  cents 
on  the  dollar  since  the  corporate  rate  is  48 
percent. 

The  v.'indfall  that  results  from  the  fictional 
treatment  of  royalty  payments  made  to  for- 
eign governments  as  an  income  tax  is  in 
large  part  responsible  for  the  appallingly 
low  effective  rate  of  tr.xation  on  multina- 
tional oil  companies.  Furthermore,  the  credit 
constitutes  a  continuing  Incentive  to  Ihe.se 
corporations  to  produce  abroad  rather  tlian 
here  in  tlie  United  States. 

The  Tax  Reform  Act  prohibits  corporations 
from  taking  a  tax  credit  (although  such 
payments  will  qualify  as  business  deduc- 
tions) for  any  payment  to  a  foreign  govern- 
ment, in  connection  witli  the  extraction  of 
oil  or  gas,  which  is  in  reality  a  royalty  pay- 
ment. True  income  taxes  will  still  be  credit- 
able again.st  federal  tax  liability.  There  exists 
a  need  to  study  this  problem  further  to 
determine  whether  similar  revisions  are  re- 
quired with  respect  to  non-mineral  business 
endeavors. 

The  Amendment  directs  the  Secretary  jf 
Treasury  to  apply  certain  standards  in  the 
determination  of  what  part,  if  any.  of  a 
payment  to  a  foreign  government  Is  royalty. 
In  countries  which  tax  other  activities,  a 
simple  comparison  of  the  taxes  applied  to 
tho.se  activities  will  aid  in  tliis  determination. 
In  those  few  countries  where  only  oil  produc- 
tion is  subject  to  taxation,  the  Internal  Reve- 
nue Service  may  place  roy.alty  values  en 
foreign  wells  Just  as  it  now  places  values 
on  closely  held  stock  and  unique  assets  in  a 
dccendent's  estate.  If  the  subject  or  meas- 
ure of  a  tax  Is  based  on  any  per-volume 
measurement,  it  cannot  be  regarded  as  taxes 
on  income  and  must  be  treated  as  royalty 
payments. 

The  Act  will  also  repeal  the  so-called 
"overall  limilation"  on  the  foreign  tax  credit. 

The  "overall  limitation"  is,  in  reality,  no 
meanitigiul  limitation  at  all.  Under  this  pro- 
vision, the  taxpayer  artprefjates  all  of  his 
foreign  iii'-ome  and  ta:<eL;.  The  tax  credit  for 
all  of  the  foreign  tas  imposed  is  limited  to 
the  U.S.  tax  on  the  total  amount  of  foreign 
source  income.  The  overall  limitation,  then, 
allow.s  a  corporation  to.  in  essence,  use  lax 
payments  to  country  "A'  to  ofiset  taxes  due 
the  United  States  on  income  earned  In  coun- 
try 'B'.  This  .so-called  limitation  stretches 
the  "double  taxation"  rationale  of  the  for- 
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tjoiinds. 

If  the  overall  limitation  were  repealed 
this  Act  would  do,  the  taxpayer  would  hei 
forth  be  subjected  to  the  "per  country' 
latiou.  Under  this  limitation,   the   tax 
must  segrei,ate  its  income  or  losses  from 
country:    the  credit  allowed  for  foreign 
payinenis,  then,  may  not  exceed  llie  U.S. 
Imposed   on    th«t    income.   ThU    i-evlsioii 
the  U.S.  tax  treatment  of  fox'clt;n  tuxes  w 
limit    the    doublt-taxation    rationale    to 
proper  s.-'ope. 

ih)  DISC 

Under  the  DISC  pro\i.slons  of  the  Iri'ei 
Re\enue  Code,  specially  organ: -^ed  export  i 
poriitions  are  permitted  to  deter  indctini 
llie    tax   on   one-half   of    iheii-   iiicome 
purpose  of  DISC  ostensibly  is  to  provide 
e.xlra  stimulus  to  the  business  of  export 
The  plain  fact  of  the  matter,  however,  is 
there  is  no  evidence   whatsoever  thai 
has  indeed  been  elfeclive  in  promoting; 
ports.  What  we  do  know  beyond  any  ques 
is  that  DISC  ha.s.  o\er  the  last  several  y 
represented   an   extraordinary   drain   on 
Federal  Treasury. 

Recently,  our  disiini^uislied  colk-.i-iic  f: 
Maine  (Mr.  Muskie)  pointed  out  that 
are  frequently  nothing  more  than  paper 
porations    establisiied    by    other    h'.r^e 
poralions  .solely   in  order  to  take  advan 
of  the  favorable  tax  treatment  provided 
the  Internal  Revenue  Code.  In  1972,  22 
cent   of    the   income   received    by   all 
was  earned  by  8  corporivtions  wiHi  yross 
ceipls  of  over  $100  niilion.  Over  B(f  ,    of 
approximately   2.200   DIHC"s   in   existence 
that   time  were  owned  by  corporatlon.s  v 
a.ssets  of   over   *U)0   million. 

When  DISC  was  originally  enacted,  in  I 
the  iiation  was  facins^  a  very  .serious  bal 
of  payments  delicit.  But,   in   107:1,   ihe 
enjoyed  a  $700  million  trade  surplus  and 
a  record  breakui^;  .$70  billion  in  export 
is  no  evidence,  however,  that  this  trade  tii 
around  is  a  product  of  DISC. 

Indeed,    according    to    the    Iiiiornatifi 
Economic  Report  of  the  President,  the  tu 
around  in  the  U.S.  trade  balance  was  ca 
priiniirily   by   increased    world-wide 
for  our  agricultural  and   maiiufaclured 
ports   and   by    tlie   IS',     devaluation   of 
dollar  over  the  past  two  years.  The 
Accounting    Oflice    has    reported    that    V. 
"is  not  considered  to  have  had  mucli  in 
eiice  toward  increasing  U.S.  exports  to 
Neither  has  it  resulted  in  expovtei-s  low 
their  prices  to  meet  competition.  "  Finall 
report    recenily    prepared    by    the    U.S. 
parUneni   of   the   Treasury   reached   no 
conclusion   as   to   whether   the   existence 
tliese  tax  breaks  led  to  greater  exports  t 
would  have  been  the  case  in  their  ab.se: 
Indeed,  the  report  noted  that   1!'72  was 
first   year  of  devaluation  of   the  dollar 
that  "other  powerful  influences  were  brou 
to  bear  on   the  U.S.  trade  position,"  a] 
froiu  the  tax  changes  brovight  about  by 
passage  of  the  DISC  provisions. 

What  we  do  know  for  certain  has 
accomplished  by  the  passable  of  DISC  is 
the  Federal  Treasury  has  been  depleted 
a  far  greater  extent  than  was  orijcinally 
tlcipated  when  DISC  wa.s  proposed. 
Treasury  Department  had  e.stlmatcd  that 
revenue  loss  for  1P72  would  be  approxim 
ly  $100  million:  instead  the  Treisiiry 
f(ir  that  ye:ir  turned  out  to  be  2',.  I  lines  t 
amount,  or  $250  million.  The  revenue 
for  1973  was  approximately  $500  million  ;i 
it  Is  estimated,  the  loss  will  rea<h  nei 
$800  million  for  1074  and  over  •MIUO  mil; 
for  1075. 

Under  this  Act.  the  DISC  priivisions  of 
Internal   Revenue   Code   would   be    repea 
(CI  liu-oini'  jroui  controilccl  icrritni 
xubsidiariex 

At    present,   the   tax   laws   do   not    rcji 
U.S.   corporations   to   pay   taxes   on    in 
earned    by    controlled    foreign    su'isidi 
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\iiitil  lho.se  earninss  have  been  distributed  to 
the  domestic  parent  corporation.  If  the  In- 
come is  kept  outside  of  the  U.S.,  the  corpo- 
ration may  reinvest  It  abroad  and  indefinite- 
ly defer  U.S.  taxation.  As  a  result,  the  fed- 
eral lost  $:375  iiliilion  in  tax  revenues  In  1972. 
( (I )  nihrr  provisions  relating  to  foreign 
soitrrc  income 
The  Tax  Reform  .\ct  w  ould  also  repeal  1 1 ) 
the  special  Si  percent  tax  rate  available  to 
"Western  Hemisphere  Trade  Corporations, 
(2)  the  less  developed  country  corporation" 
provisions  which  allow  corporations  operat- 
ing in  certain  countries  to  calculate  their 
tnx  liability  on  the  ba=is  of  net  income  ex- 
clusive of  loreli;n  income  taxes.  (3)  special 
tax  deferrals  presently  allowed  shipping;  com- 
panies. .Tnd  i4|  the  exclu.'.ion  from  taxable 
income  of  earnings  by  individuals  living 
abroinl  .Tiid  tho.se  oi  ctirporat  ions  oper.itint; 
in  U.'i.  pTS'^essions. 

BAD  llFCr  RKslKVr  S 

Uiulrr  presciit  law.  ruminertial  b.uiks  and 
otlicr  h.-ndlng  institutions  are  allowed  de- 
duct ioii.i  for  "bad  debt  reserve.-..'  The  de- 
duction is  calculated  as  a  flat  percentage  of 
the  banks'  eligible  outstandinc:  loans  and 
is  not  related  to  the  banks'  actual  bad  debt 
experience.  This  flat  percentage  calculation 
is  an  annual  revenue  loss  of  approximately 
•MOO  million. 

The  Act  requires  that,  henceforth,  deduc- 
I ions  for  bad  debt  resene.s  be  calculated  on 
Die  ba.=is  of  the  taxpayer-banks'  actual  bad 
debt  experience. 

(■ORPOR.\  rK    Rf DRC.A.NL'.MIONS 

Under  present  law.  no  gain  or  lo^s  is  ree- 
cij;:ii..etl  (taxed)  if  a  corporation,  as  a  party 
to  a  reorgani/atioii.  cxchan',es  its  stock  or 
assets,  under  a  qualilied  I'eorgaiiii'-atidii  plan, 
.solely  lor  the  stock  of  the  acquiring  curpora- 
lion.  This  iion-rpcoiiiiilion  exttiid.i  to  cor- 
pi'ralion  and  '^xpayer  alike. 

On  the  other  hand,  if  the  transaction 
results  in  the  receipt  of  cash,  it  is  a  taxable 
event.  This  distinction,  in  theory,  is  that 
the  exchange  for  stock  involves  no  sub- 
stantial change  in  what  the  acquired  cor- 
poration or  its  sttx^kholders  originally  owned, 
while  a  cash  sale  does  involve  such  a  change. 
Tlil.s  is  the  so-called  "contiimity  of  interest  " 
Action- -and.  in  most  instances,  it  Is  truly  a 
tirtion. 

In  a  sreal  many  ca.-ics  the  .seller  does  not 
hi  fact  have  the  interest  he  had  originally 
since  the  acquired  entity  will  often  receive 
only  a  miniscule  pc>rtlon  of  the  acquiring 
company's  (often  a  conglomerate)  .stock. 
Thi.;  fe:iture  of  the  tax  code  encourages 
cfirporatp  concentration  of  economic  power 
since  (a  I  the  transaction  allows  the  acquir- 
iiiu'  company  to  issue  its  stock  at  no  cost, 
atid  (bi  the  .seller  receives  the  equivalent  of 
cash  wirhnnt  havinc  to  pay  a  tax. 

7 he  Act  permits  the  transaction  to  be 
tax-free  only  if  the  .seller  ends  up  with  a 
sub-tantial  proportion  of  the  outstanding 
shares  of  the  acquiring  company — at  least 
25'/  .  Ihe  same  provision  requires  taxation 
of  the  ;-t.)ckholders  v.henever  the  corpora- 
tion Is  t.ixed. 

T.\X    SIIEITER    FARM    I.OS'SES 

"i.irmin^"  los.scs  represent  one  of  llie  pri- 
r.iarv  tax  shelter  devices  utilized  by  v.ealihy 
iKin-farmers.  In  e.s.sence,  these  farm  lo.sses 
are  u.sed  to  minimize  the  taxation  of  non- 
farm  income.  According  to  one  recent  esti- 
mate, i.irm  losses  on  the  part  of  non-farmers 
cost  the  Federal  Treasury  and  the  American 
people  nearly  $1  billion  a  year. 

The  tax  shelter  of  farming  imciment 
w(!rk-.  as  follov.s.  First,  certain  kind.s  of  lax 
(l.iiuctions  whicli  in  other  bu.=iinesses  must 
be  allocated  among  tlie  years  during  which 
t!ie  asset  is  held  may.  In  farming  ventures, 
he  lake;-,  immediately.  Development-expen.se 
de<lnclin:!s  fall  into  ihis  category  In  other 
busine^se<!,  thc^o  expense-deductions  are 
spread   out   over   the   Income-producing  life 


of  the  a.sset.  Indeed,  even  some  bona  fide 
farmers  fail  to  get  this  specialized  treatment. 
For  example,  the  de\elopnient  expenses  of 
citrius  and  almond  trees  must  be  deducted 
o\er  their  "u.sefiil  life",  while  the  owners  of 
pistachio,  kiwi  and  other  fruit  trees  are  al- 
lowed an  immediate  deduction.  The  "losses" 
are  a  result  of  the  fact  that  during  the  devel- 
opment stages — e.g..  cultivating  the  land  or 
feeding  the  cattle — expenses  arc  incurred 
but  no  income  is  yet  produced  by  the  asset. 

The  second  step  of  the  tax  shelter  hinges 
upon  the  ability  of  the  taxpayer  to  deduct 
these  expenses  and  lo.s.ses  from  his  other, 
non-farm,  income.  Put  simply,  every  dollar 
of  farm  expense  allows  the  very  wealthiest 
of  taxpa- ei'j  to  "shelter"  70  cents  of  his  non- 
Jarjn    income   from   the   tax  collector. 

Fii'ally.  unlike  olher  businessineti,  the 
non-farm  fanner  is  allowed  to  deviate  from 
normal  tnx  accounting  procedures  by  treat- 
ing their  expenses  on  a  cash  basis.  Simply 
put.  tliis  allows  the  taxpayer  to  deduct  ex- 
pense-, incurred  In  year  1  for  items  that  v,-lll 
not  be  u.sed  until  year  2. 

Under  ihc  Tax  Reform  .^ct.  a  non-farm 
farmer  (defined  as  a  person  with  non-farm 
income  of  more  than  $20,000)  may  deduct 
farm  expenses  only  against  farm  income  plu.s 
$15,000  of  non-farm  Income  unless  he  com- 
putes his  farm  los.ses  on  the  basts  of  account- 
ing methods  which  require  the  capitalization 
of  development  expeii.se.-.  (thereby  reducing 
th."  amount  of  current  deductions) . 

INVKSTMlJNr    IN-TERE.Sr    DEDUCTIONS 

Like  fiirming  "losses",  the  deductions  al- 
lowed for  investment  interest  often  serve 
to  ottset  income  unrelated  to  the  investment 
in  the  earliest  years  of  the  life  of  the  as- 
.set.  This  is  true  simply  because  the  asset 
is  not  yet  generating  sutlicient  ordinary  in- 
come to  be  oifset  by  this  and  otlier  (e.g., 
property   taxes)    allowable  deductions. 

Under  iliis  Act,  these  deductions  would 
henceforth  be  limited  to  an  arnounl  equal 
to  the  excess  of  the  income  produced  by  the 
as.sct  over  all  other  allowable  deductions. 
Unused  deductiotis  could  be  carried  over 
to  later  ■.ears. 

ALLOCATION    OF    DEDlrCIlONS 

Under  present  law.  and  to  a  lesser  extent 
under  the  Tax  Reform  Act.  certain  forms 
of  income  are  not  taxed.  Such  Is  the  case, 
for  example,  with  respect  to  a  portion  of 
capital  gains,  certain  municipal  bond  inter- 
est income  and  appreciation  on  property  of 
which  a  charitable  gift  is  made. 

When  a  taxpayer  excludes  income, 
though,  he  does  so  before  calculating  his 
income  by  taking  various  deductions  (such 
as  his  il.^mized  personal  deductions,  includ- 
ing; deductions  for  consumer  interest,  .state 
and  local  taxes,  charitable  contributions, 
and  medical  expenses  or  casualty  losses). 
Not  Infreciueiilly.  the  rest.lt  of  this  process 
is  the  reduction  of  taxable  income  to  zero. 
An  illustrative  cas?  is  related  by  otie  cmn- 
meiUator: 

An  individual  had  a  total  Income  of  $1.- 
284.718  of  which  $1,210,426  was  In  capital 
gains,  the  remaining  $74,292  from  wages, 
divitlends.  and  interest.  He  excluded  one- 
half  of  his  capital  gains,  which  he  Is  al- 
lowed to  do  under  present  law.  thereby  re- 
ducin:;  his  adjusted  gross  Income  to  *079.405 
(after  allowing  for  the  $100  dividend  ex- 
clusion i .  From  this  income  he  subtracted 
all  his  pcr.sonal  deductions,  which  amounted 
to  $676,419  and  which  Included  $587,693  for 
interest  on  funds  borrowed  presumably  for 
the  purpose  of  purchasing  the  securities  on 
which  ihe  capital  gains  were  earned.  As  a 
result,  after  allowing  $1,200  of  personal  ex- 
emptions his  taxable  income  was  reduced 
$1,786  and  he  paid  a  tax  of  $274.  His  overall 
tax  rale  therefore,  was  about  two-hun- 
dredths  of  one  peiTciit. 

The  Johnson,  and  later  NLxon,  Treasury 
Departments  both  recommei-.ded  an  "alloca- 
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tion  of  deductions"  provisions  to  deal  with 
this  escape  from  taxation.  The  Treasury  De- 
partment stated  m  1969: 

"Deductions  which  reduce  taxable  In- 
come are  Justified  only  to  the  extent  that 
tliey  are  properly  assignable  to  that  Income. 
When  an  Individual  receives  income  in  forms 
that  are  excluded  from  taxation  (e.g.,  tax 
exempt  Interest,  excluded  one-half  of  capi- 
tal gains,  percentage  depletion,  appreciation 
on  charitable  gifts  of  appreciated  property)  — 
it  is  not  consistent  or  proper  to  permit  him 
to  subtract  all  of  his  eligible  deduction  items 
from  that  part  of  his  income  which  is  sub- 
ject to  tax  and  Ignore  the  excluded  part." 

Under  the  Tax  Reform  Act,  an  individual's 
itemized  deductions  will  be  allocated  between 
his  taxable  income  and  his  excluded  Income. 
Only  the  part  which  is  allocable  to  taxable 
income  will  then  be  allowed  as  a  deduction. 
This  provision,  however,  does  not  apply  un- 
less the  ^,axpayer  has  In  excess  of  $5,000  of 
excluded  Income.  When  orlghially  made,  the 
Treasury  estimated  that  this  proposal  would 
apply  to  700,000  taxpayers,  nearly  all  of  whom 
have  adjusted  gross  incomes  in  excess  of 
.?50.000. 

ESTATE   AND   GIFT   TAXES 

The  estate  and  gift  taxes  are  among  the 
most  neglected  areas  of  the  federal  tax  laws. 
What  little  debate  takes  place  regarding  tax 
reform  consistently  ignores  this  body  of  law, 
at  least  in  part  because  the  revenue  involved' 
pales  in  comparison  to  that  spent  under  the 
individual  and  corporate  income  tax  system. 

In  1973,  Senator  Edmund  Muskie  intro- 
duced 8.  1439,  which  Included  a  comprehen- 
sive reform  and  restructuring  of  the  federal 
estate  and  gift  taxes.  The  substance  of  this 
part  of  S.  1439  Is  difficult  to  improve  upon 
and  hence,  is  adopted  by  this  Act. 

There  are  four  principal  changes  in  this 
Act:  (1)  the  integration  of  the  estate  and 
gift  taxes;  (2)  a  special  tax  imposed  upon 
'generation  skipping"  transfers;  (3)  an  In- 
crease in  the  marital  deduction,  and;  (4)  a 
revision  of  the  exemption  and  tax  rates  In 
the  combined  estate  and  gift  tax. 

Under  present  law,  estates  and  Gifts  are 
taxed  separately,  with  the  gift  tax  rate  being 
set  at  IS'/o  of  the  estate  tax  rate.  This  sepa- 
rate treatment  creates  substantive  tax  ad- 
vantages for  the  very  wealthy  by  making 
more  attractive  inter  vivos  transfers  of  one's 
wealth.  The  Act  establishes  a  unified  estate 
and  gift  tax  with  one  rate  schedule  and  a 
single  exemption  of  $25,000. 

"Generation-skipping"  is  what  happens 
when  one  gives  property  to  (or  puts  such 
property  in  trust  for)  distant  heirs — grand- 
children and  beyond — so  that  the  family 
wealth  Is  taxed  only  once  In  several  genera- 
tions. The  result  Is  a  significant  method  of 
tax  avoidance  and  a  distortion  In  the  pro- 
gressiveness  of  the  estate  tax  Itself.  Under 
the  Act.  a  special  tax — approximating  the 
tax  which  would  have  been  paid  by  the 
skipped  generation — is  Imposed  upon  such 
generation-skipping  transfers. 

The  present  marital  deduction  is  limited 
to  one-half  of  a  decedent's  adjusted  gross- 
estate.  This  deduction  often  Is  not  sufficient 
for  the  surviving  spouse  when  the  estate  is 
small  or  of  moderate  size.  Hence,  the  Act 
allows  a  marital  deduction  of  one-half  of 
the  estate  plus  $100,000. 

The  present  estate  tax  rates  start  at  3% 
(for  taxable  estates  of  $5,000  or  less)  and  rise 
to  77' .  (for  taxable  estates  of  more  than  $10 
million).  The  rates  do  not  provide  a  partic- 
ularly level  rate  of  progression.  Under  the 
Act.  they  are  restructured  as  follows:  a 
unified  exemption  of  $25,000  Is  provided  (in 
addition  to  the  liberalized  marital  deduction 
discussed  above)  and  the  rates  are  ranged 
from  20  to  80%,  with  the  latter  level  being 
applied  to  taxable  estates  in  excess  of  $5 
million. 


TAX    RELIEF 

The  reforms  which  make  up  Titles  One  and 
Two  of  the  Tax  Reform  Act  will  result  in  at 
least  $20  billion  in  new  federal  revenues.  Of 
primary  imoprtance  is  the  goal  of  relieving 
the  public — particularly  middle  and  low 
Income  wage  earners — of  their  present  tax 
burden  to  the  extent  possible.  Such  relief 
is  vital  at  a  time  when  the  public  is  trapped 
by  the  concurrent  reality  of  escalating  prices 
and  the  threat  of  rising  vtnemployment. 

The  approach  taken  by  the  tax  reform  act 
Is  threefold:  (1)  it  provides  an  optional  $220 
tax  credit  which  may  be  taken  In  lieu  of  the 
present  $750  personal  exemption  (this  will 
provide  relief  to  over  90  percent  of  all  tax- 
payers); (2)  It  provides  a  17  percent  stand- 
ard deduction  up  to  $2,500  (rather  thai,  the 
pi-esent  15  percent  up  to  a  celling  of  $2,000) ; 
and,  (3)  it  reduces  all  tax  rates  by  2  peicent. 

The  tax  relief  provided  in  Title  Three  will 
cost  a  total  of  $22.1  billion — and  will  be  en- 
tirely (or  nearly  so)  offset  by  the  revenues 
raised  in  Titles  One  and  Two.  The  following 
table  Illustrates  the  distributional  effect  of 
the  relief  provided  by  the  Tax  Reform  Act: 
Table  Three 

Comparison  of  Individual  Income  Tax 
Liabilities  under  Present  Law  and  a  Proposal 
to  Raise  the  Standard  Deduction  and  Provide 
an  Optional  $220  Per  Capita  Tax  Credit  and 
a  2  Percentage-PoUit  Cut  in  Rates,  1975: 

(Revenue  amounts  in  billions] 


Adjusted  gross 
income  classes, 
thousands  ot 
dollars 

Amount  of  tax 

Tax  reduction 

Per- 
centage 
reduc- 
tion 
in  tax 

Present 
law 

Re- 
vision 

Amount 

Percent 
distri- 
bution 

UnderS 

5tol0  

$1.7 
12,0 
21.1 
23.9 
20.8 
34.1 
29.9 

W.7 
7.7 
15.8 
19.4 
18.2 
31.2 
28.5 

$1.0 
4.3 
5.3 
4.5 
2.6 
2.9 
1.5 

4.5 
19.5 
24.1 
20.5 
11.8 
13.2 

6.8 

58.8 
35.8 

lOtolS 

25.1 

15  to  20 

20  to  25 

25  to  50 

18.8 
12.5 
8.5 

50  and  over 

5.0 

Total 

143.6 

121.5 

22.0 

100.0 

15.3 

Source:  Computed  from  the  Brookings  1970 
tax  file  projected  to  1975.  Research  was  sup- 
ported by  a  grant  from  the  RANN  program 
of  the  National  Science  Foundation.  Figures 
are  rounded  and  will  not  necessarily  add  to 
totals. 

S.  512 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  this 
Act  may  be  cited  as  the  "Tax  Reform  Act 
of  1975". 

(b)  AiviENDMENT  OF  1954  CoDE. — Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  expressed 
in  terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference  is 
to  a  section  or  other  provision  of  the  Internal 
Revenue  Ckxie  of  1954. 

(c)  Conforming  Aiwendments. — The  Sec- 
retary of  the  Treasury  or  his  delegate  shall, 
as  soon  as  is  practical  but  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
submit  to  the  Committee  on  'Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
draft  of  any  technical  and  conforming 
changes  in  the  Internal  Revenue  Code  of 
1954  which  are  necessary  to  reflect  through- 
out the  Code  the  changes  In  the  substantive 
provisions  of  law  made  by  this  Act. 

(d)  Effective  Date. — Except  as  otherwise 
specifically  provided,  the  amendments  made 
by  this  Act  apply  to  taxable  years  beginning 
after  December  31,  1975. 

title  i — income  tax  amendments 
Sec.  101.  Repeals. 
(a)  Internal  Revenue  Code. — ^The  follow- 


ing provisions  in  chapter  1  (relating  to  nor- 
mal taxes  and  surtaxes)   are  repealed: 

(1)  Section  38  (relating  to  Investment  in 
certain  depreciable  property). 

(2)  Section  40  (relating  to  expenses  of  work 
incentive  programs) . 

(3)  Subpart  B  of  part  IV  of  subchapter  A 
(relating  to  rules  for  computing  credit  for 
investment  in  certain  depreciable  property). 

(4)  Subpart  C  of  part  IV  of  subchapter  A 
(relating  to  rules  for  computing  credit  for 
expenses  of  work  incentive  programs). 

(5)  Section  1201  (relating  to  Alternative 
Tax). 

(6)  Part  VI  of  subchapter  A  of  chapter  1 
(relating  to  minimum  tax  for  tax  prefer- 
ences) . 

(7)  Section  116  (relating  to  partial  exclu- 
sion from  gross  income  of  dividends  received 
by  individuals) . 

"(8)  Section  167(k)  (relating  to  deprecia- 
tion of  expenditures  to  rehabilitate  low-in- 
come rental  housing) . 

(9)  Section  167(m)  (relating  to  class 
lives). 

(10)  Section  169  (relating  to  amortization 
of  pollution  control  facilities). 

(11)  Section  174  (relating  to  research  and 
experimental  expenditures). 

(12)  Section  184  (relating  to  amortization 
of  certain  railroad  rolling  stock). 

(13)  Section  188  (relating  to  amortization 
of  certain  expenditures  for  on-the-job  train- 
ing and  child  care  facilities). 

(14)  Section  272  (relating  to  disposal  of 
coal  or  domestic  iron  ore). 

(15)  Section  402(a)(2)  (relating  to  tax- 
ability of  beneficiary  of  employees'  trust). 

(16)  Section  616(a)(2)  (relating  to  in- 
tangible drilling  expenses). 

(17)  Section  616  (relating  to  d9velop- 
mental  expenditures) . 

(18)  Section  617  (relating  to  deduction  and 
recapture  of  certain  mining  exploration 
expenditures). 

(19)  Section  631  (relating  to  gain  or  loss 
In  the  case  of  timber,  coal,  or  domestic  iron 
ore). 

(20)  Section  643(a)  (7)  (relating  to  defini- 
tions applicable  to  trusts  and  estates). 

(21)  Section  911  (relating  to  earned  income 
from  sources  within  the  United  States). 

(22)  Subpart  C  of  part  HI  of  subchapter 
N  (relating  to  Western  Hemisphere  trade 
corporations.) 

(23)  Section  931  (relating  to  Income  from 
sources  within  a  possession  of  the  United 
States) . 

(24)  Part  IV  of  subchapter  N  of  chapter 
1  (relating  to  domestic  international  sales 
corporations). 

(25)  Section  1231(b)(2)  (relating  to  tim- 
ber, coal,  or  domestic  Iron  ore), 

(26)  Section  1244  (relating  to  losses  on 
small  business  stock) . 

(27)  Section  1348  (relating  to  fifty-per- 
cent maximum  rate  on  earned  Income). 

(b)  Other  Stattjtes. — Section  607(h)  of 
the  Merchant  Marine  Act,  1936  (relating  to 
capital  construction  fund)   Is  repealed. 

(c)  The  amendment  made  by  subsection 
(a)  (1)  of  this  section  (relating  to  the  repeal 
of  section  39  of  chapter  1)  applies  to  tax- 
able years  beginning  after  December  31, 
1976. 

Sec.    102.   Tax  Related   Provisions   of   Law 
Outside  the  Internal  Revenue 
Code. 
Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  or  his  dele- 
gate  shall    make   a   report    to   Congress   in 
which   he  describes   each   provision  of   law, 
other  than  provisions  of  the  Internal  Reve- 
nue Code  of  1954,  which  provides  a  credit 
against  any  tax  imposed  by  such  Code,  an 
exclusion   from   gross   income  for  purposes 
of  such  Code,  a  deduction  from  gross  income 
for  purposes  of  such  Code,  or  a  deferral  of 
the  time  for  payment  of  any  tax  Imposed 
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by   such    Code   by   any    mean.s.    Such    n 
Kliall  include  any   reasons   for  keeping 
such  provision  outside  the  Internal  Rev 
Cotle  of   1954  find   the  Secretary's  view.' 
including  such  provision  in  sutli  Code 
Si::-.   10:J.  Imcrease     c<f     Corpor.ate 
ExrMprroN. 

(:i|  In  Gene.ral. — Section  llidi  (r^ 
Irig  to  surtax  exemption)  is  amended  io 
as  f<)lU)\vs: 

"(d)   Surtax  Exemption. — For  pxirpo.sr  ; 
tliia  >:ubtitle,  the  sin-tax  exenipilon  for 
fuvable  year  is  ¥.50.000  reduced  by  nn  iuiK 
which  bears  the  same  ratio  to  $o0.ooo  as 
amount    of    the    taxpayer's    taxable    liic  >me 
lor  that  year  in  exce.ss  of  $100,000  bear;  to 
*1'25.000,  except  that,  wiih  respect  to  a  co:  po 
ration  to  ftlilch  section  1561  or  1564  irela 
to  .Mirtax  exemptions  in  ca.se  of  certain 
iruUed  corporations)   applies  for  the  tax, 
year,  the  surtax  exeniptior    for  the   tax 
\car  is  the  amount  determined  under  s 
section." 

(b)        CnNFOrMINC       Amfnd.mfnt. —  .Sec 
l.'i'il    (relating  to  surtax  exemptions  in  i 
<  f      lertain      controlled      corporations) 
ftini-iidcd  to  read  as  follows: 
'Sk-.   15CI.  Si'RTAX  Exemptions  i.n  Case 

Cfrtain  Controlled  Corpora 

TIONS. 

'•(a)   General  Rule. — If  a  corporation 
component   member   of    a    controlled 
of  corporatioijs  on  a  December  31,  tlien 
purpo.ses  of  this  subtitle  the  surtax  excfip 
tion  of  such  corporation  for  the  taxable 
wliich  includes  such  December  31   .'>hall 
an  amount  equal  to — 

"(1)  ihe  surtax  exemption  under  sec 
llidi.  calculated  on  tlie  basis  of  the 
amount  of  taxable  income  for  sucli  kiou 
corporations  for  sudi  taxable  year,  div 
by  the  numlaer  of  corporations  wliiclr 
component  members  of  sucii  group  on  .< 
December  31,  or 

"(2)   if  all  such  component  memljers  cliii- 
«ent   (at  sucli  time  and  in  such  mannei 
tlie  Secretary  or  his  delegate  .shall  by 
lations  prescribe)  to  an  apportionment  p 
fuch  portion  of  lite  surtax  exemption  u 
section  11(d),  calculated  on  tire  ba-sis  of 
total    amount    of    taxable    income    of    s 
group  of  corporations  for  such  taxable  y 
as   is   apportioned   to  sucli   member    m 
cordance  witli  such  plan. 
The  sum  of  the  amoiuits  apportioned  ui 
paragraph   (2)   among  the  component  mem- 
bers of  any  controlled  group  shall   not 
reed   the   amount   of   the   surtax   exem 
under  section  11(d).  calculated  on  the 
of   the   total   amount   of   taxable   income 
sucl»  group  of  corporations  for  sucli  ta 
year. 

"(b)   Certain  Short  Taxable  Years. — 
corporation — 

"(1)   has  a  short  taxable  year  which 
not  include  a  December  31,  and 

"(2)    is  a  component  member  of  a 
trolled  group  of  corporations  with  respec 
such  I  xable  year. 

then   for   tlic   purposes   of   this  subtitle 
surtax    exemption    of   such    corporation 
such  taxable  year  shall  be  an  amount 
t  1  (lie  amount  of  the  surtax  exemption  u 
Fection    11(d),    calculated    on    tlie    basi.s 
the  total  amount  of  taxable  income  of  s  ich 
group  of  corporation.s  for  such  taxable  y^ar 
(hvlded  by  the  inimber  of  corporations  w 
are  component   members  of  such  group 
the  la.«t  day  of  such  taxable  year.  For 
poses    of    the    preceding    sentence. 
1563(b)   shall  be  applied  as  if  such  last 
were  substituted  for  December  31." 
SKr.    104,   Allo<atii'N   of  Deductions. 

I  a)  In  General. — Part  IX  of  subcUapt^  B 
of  chapter  1   (relating  to  items  not  dedt  ct 
ible)  iii  amended  by  adding  at  the  end  th^rc 
of  the  following  new  section: 
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'Sir.  280.   Allocation  <iF  Deductkixs 

"(a)  General  Rule. — If  a  taxpayer  Jias  tax 
preferences  exceeding  $5,000  and  allocable 
deductions  for  a  taxable  year,  the  total 
amount  of  sucli  deductions  otlierwise  allow- 
able under  this  chapter  shall  be  disallowed 
to  the  extent  of  an  amount  equal  to  such 
total  amouin  multiplied  by  the  section  280 
1  Taction. 

"(bl  Section  280  Fraction.— The  section 
280  fractiou  is  ilie  fraction  the  numera- 
tor of  wliicli  is  tlie  sum  of  tax  prelerenccs 
and  the  denominator  of  which  is  tlie  sum 
ijf  tax  preferences  plus  taxable  income 
(determined  witlioiit  regard  to  this  section). 

--(c)  Dehnition.s. — For  purposes  of  t-liia 
bed  ion — 

"  ( 1 )     Allocable     deduchons. — The     term 
'allocable  deductions'  mcan.s  the  amounts  al- 
lowable as  deductions  for   the  taxable  year 
by  application  of  the  following  provisions: 
-(A)   section  163    (relating  to  inieresil, 
•(B)   .section  164  (relating  to  taxes). 

"(C)  section  165  (relating  to  losr-ses),  but 
only  Willi  respect  to  a  lass  described  in  sec- 
tion 165(0)  (3)    (relating  to  casually  losses), 

"(Di  section  170  (relating  to  charitable 
comributions), 

"(E)  section  172  (relating  to  net  operating 
loss  deduction),  but  only  to  the  extent  that 
the  amount  allowable  (without  regard  to  this 
.■section)  as  a  deduction  is  attributable  to  a 
loss  described  in  section  I65(ci(3). 

"(F)  tection  213  (relating  to  medical, 
dental,  etc..  expenses) , 

"(G)  section  216  (relating  to  deduction 
of  certain  amounts  by  cooperative  housing 
corporation  tenant -stockholders) , 

"(Hi  section  263(c)  (relating  to  deduc- 
tion for  intangible  drilling  and  development 
costs  in  tlie  case  of  oil  and  gas  wells),  with 
respeci  to  each  property  (as  delined  in 
.section  614 1 .  but  only  to  the  extent  tnat  the 
total  amount  allowable  as  a  deduction  by 
such  section  exceeds  the  tot.al  amount  which 
would  have  heen  allowable  as  a  deduction 
for  drilling  and  development  costs  in  the 
ca.se  of  oil  and  gas  wells  if  no  deduction 
were  allowed  under  section  263(ci.  and 

"(I)  section  1202  (relating  to  deduction 
for  capital  gains) . 

"(2)    Tax  preferences. — 

'■(A)  In  General. — The  term  lax  prefer- 
ences' means — 

"( i  I  Charitable  contribution  of  appreciated 
property. — The  amount  of  the  deduction 
(determined  without  regard  to  section  277) 
for  charitable  contributions  under  section 
170  or  G42(c)  allowable  for  the  taxable 
year  whicli  Is  attributable  to  appreciation 
in  the  value  of  property  not  included  In 
grofis  income  (determined  without  regard 
to  this  section). 

"(iil  Interest  on  certain  governmental 
obligations. — The  exce.ss  (if  any)  of  interest 
on  obligations  which  is  excludable  from 
gross  Income  for  the  taxable  year  under  .sec- 
tion 103  over  the  sum  of — 

"(I)  the  amount  of  the  proper  adjust- 
ment to  basis  required  to  be  made  for  the 
taxable  year  under  .section  1016(a)(5)  or 
(6).  and 

"(II)  the  amount  of  deduction.^  allocable 
to  such  Interest  which  Is  disallowed  by  ap- 
plication of  section  265(a)(1)  (relating  to 
expen.ses  relating  to  tax-e.\empt  Income). 

"(iii)  Capital  gains  deduction. — The 
amount  allowable  as  a  deduction  for  long- 
term  capital  gairus  under  section  1202, 

"(31  Nonresident  aliens. — In  the  ca.se  of  a 
nonresident  alien,  the  items  of  tax  preference 
siiall  include  only  those  items  of  income 
which  are  efifectlvely  connected  with  the  con- 
duct of  a  trade  or  business  within  the  United 
States  and  those  Items  of  deductions  which 
are  allowable  as  deductions  In  determining 
taxable  income  which  Is  effectively  connected 
with  the  conduct  of  a  trade  or  bitsiness  within 
the  United  States. 
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"(d)  A.Moi'.vT  Disallowed  Prom  Each  Al- 
locable Expense. — For  purposes  of  this  chap- 
ter, the  amount  of  deductions  disallowed  by 
this  section  shall  be  disallowed  proportion- 
ately from  eacli  allocable  deduction." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  .such  part  IX  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
lorm : 

"Sec.  280.  Allocation  of  deductions" 
Sv.  105.  Interhst  on  Certain  Governmental 
Obligations. 

(;i)  Election  To  Issue  Ta.vable  Bonds.— 
Section  103  (relathig  to  interest  on  certain 
governmental  obligations)  is  amended  by  re- 
designating subsection  (c)  as  subsection  (f). 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection; 

"(e)   Election  To  Issue  Taxable  Bonds.— 

"(li  Subsection  (a)(1)  not  to  apply.— 
The  issuer  of  obligatioiLS  described  in  sub- 
section (a)(1)  may  elect  to  issue  obligations 
to  which  subsection  (a)  (1)  does  not  apply. 

"(2)  Election. — The  election  de.scribed  in 
paragraph  ( 1 )  shall  be  made  (at  such  time,  in 
such  manner,  and  subject  to  such  condi- 
tions as  the  Secretary  or  his  delegate  by  reg- 
ulation prescribes)  with  respect  to  each  issue 
of  obligations  to  which  it  Is  to  apply. 
An  election  with  respect  to  any  issiie 
once  made  shall  be  irrevocable." 

(b)  Pi:rmanent  Authorization. — There 
are  authorized  to  be  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appro- 
priated, such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  .section.  Such 
authorization  shall  be  deemed  permanent. 

(c)  Payment  of  Fixed  Pi:rcentage  of  In- 
terest Yield. 

( 1 )  In  general. — Tlie  Secretary  of  the 
Treasury  or  his  delegate  shall  pay  40  percent 
of  the  interest  yield  on  each  is.sue  of  obliga- 
tions to  which  an  election  under  section 
103(ei  of  the  Internal  Revenue  Code  of  1954 
applies.  Such  payments  shall  apply  with  re- 
spect to  all  issues  of  obligations  made  during 
such  calendar  quarter  to  which  elections  un- 
der such  section  103(e)  apply. 

(2)  Interest  yield. — For  purposes  of  this 
section,  the  interest  yield  on  any  Issue  of  ob- 
lijratloiis  shall  be  determined  immediately 
after  such  obligations  are  issued. 

(3)  Time  of  payment. — Payment  of  any  in- 
terest required  pursuant  to  paragraph  (1) 
shall  be  made  by  the  Secretary  of  the  Treas- 
ury or  his  delegate  not  later  than  the  time  at 
which  the  interest  payment  on  the  obligation 
is  reriuired  to  be  made  by  the  Issuer. 

(d)  Dttal  Coupon  Obligations. — At  the  re- 
quest of  the  issuer,  the  liability  of  the  United 
States  under  this  section  to  pay  Interest  to 
the  holders  of  an  issue  of  obligations  shall  be 
made  through  assumption  by  the  United 
States  of  the  obligation  to  pay  a  separate  set 
of  interest  coupons  issued  with  the  obliga- 
tions. 

(e)  Section  To  Apply  Only  to  Section 
103(e)  Obligations. — This  section  shall  appl.v 
only  to  obligations  which,  but  for  an  election 
under  section  103(e)  of  the  Internal  Revenue 
Code  of  1954,  would  t>e  obligations  to  which 
.section  103(a)  ( 1 )  of  such  Code  applies. 
Sfc.  106  Repeal  of  Deduction  of  Investment 

Interest. 

Section  163(d)  (relating  to  lntere:t  is 
amended  to  read  as  foUow-s: 

"(d)  Investment  Interest. — 

"(1)  In  general. — In  the  case  of  a  tax- 
payer other  than  a  corporation,  no  amount  of 
investment  interest  paid  or  accrued  during 
the  taxable  year  in  excess  of  the  amount 
which  is  equal  to  the  amount  of  gross  in- 
come (if  any)  attributable  to  the  Invest- 
ment with  respect  to  which  such  Interest 
is  paid  reduced  by  the  total  amount  of  de- 
ductions, other  than  the  deduction  allowed 
under  tills  section,  attributable  to  such  in- 
vestment. 

"(2)    Regulations.— The  Secretary  or  hli 
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delegate  shall  prescribe  regulations  to  carry 
out  tlie  provisions  of  paragi'aph  (1). 

"(3)  Definition. — For  the  purposes  of  this 
section,  the  term  'investment  interest'  means 
interest  paid  or  accrued  on  indebtedness  in- 
curred or  continued  to  purchase  or  carry 
pro;x'rty  held  for  investment. 

SKC.  107.  Limitation  on  Deduction  op  Mort- 
CACE  Interest. 
Se;lion      163      (relating     to     i:itcres()      is 
amended  by — 

(1)  redesignating  subsection  (e)  as  sub- 
.ucctliin  (  f ) ;  and 

(2)  by  inserting  after  subsection  id)  the 
f-illowing  new  subsection: 

"(e)  Limitations  on  Inierest  on  Risi- 
uFNTiAi.  Property  Mortgages. — 

•-(I)  Principal  residence  LiMirAxioN.  — In 
the  else  of  an  individtial.  no  deduct  io:)  for 
a  taxable  year  shall  be  allowed  under  sub- 
seciion  (a)  for  interest  paid  or  accrued  with 
respect  to  a  mortgage  on  residential  property 
in  whicli  the  taxpayer  lives  during  such  year 
unless  such  property  is  the  principal  resi- 
dence of   the   taxpayer  during  such   year. 

"(2 1  D::hnition.-  -For  purposes  of  tliis  sub- 
section,   the    term    'individual'    In -Itides    an 
individual  and  his  spouse". 
SEC.  108.  Real  PROPEnTV. 

<a)  Depreciation. — Section  167 (J)  (relat- 
ing to  special  rules  for  section  1250  property) 
is  amended  to  read  as  follows: 

"(J)  Special  Rule  For  Section  1245  and 
SrrTiON  1250  Property, — 

•■(1)  General  rule. — In  the  case  of  section 
1245  pioperty  (as  defined  in  section  1245(a) 
(3) )  and  in  the  case  of  section  1250  property 
las  defined  in  -section  1250(c)).  suliseclion 
(b)  shall  not  apply  and  the  term  'rca-son- 
able  allowance'  as  used  in  subsection  (a) 
means  an  allowance,  computed  in  accord- 
aii>-e  Willi  regulations  prescribed  by  tlie  Sec- 
retary or  his  delegate  under  the  straight 
line  method. 

"(2)  Change  in  hiethod  ue  iiKr-REciATioN.— 
K\\\  change  in  the  computation  of  the  allow- 
ance for  depreciation  required  by  rca.son  of 
the  application  of  paragraph  ( 1 )  shall  not  he 
considered  a  change  in  juethod  of  account- 
ing. 

"(3)  Limitation  based  on  ta.xpayer's 
equity. — In  the  case  of  .section  1250  prop- 
erty, the  deduction  for  depreciation  for  liie 
taxable  year  with  respect  to  such  property 
shall  not  be  allowed  to  the  extent  it  would 
reduce  the  adjusted  basis  of  the  property  at 
the  end  of  the  year  below  an  amount  equal 
to  any  mortgage  indebtedness  at  the  end  of 
tlie  year  on  ilie  property  minus  the  adjusted 
basis  of  the  land  allocable  to  such  property. 

"(4)  Carryover  of  unused  depreciation. — 
If  the  amount  of  depreciation  determined 
with  re.^pect  to  the  property  (o  which  this 
subsection  applies  for  any  ta.xable  year  ex- 
ceeds the  limitation  provided  by  paragraph 
(3)  for  that  year  (hereinafter  referred  to  as 
the  'unu.sed  deduction  year'),  such  excess 
shall  be  a  depreciation  deduction  carryover  to 
succeeding  taxable  years.  The  amount  of  the 
unused  deduction  shall  first  be  carried  over 
to  llie  taxable  year  next  following  the  unu.sed 
deduction  year,  and  tiieii  carried  over  to  each 
succeeding  taxable  year  to  the  extent  tliat, 
becau.se  of  tlie  limitation  contained  in  para- 
graph (3),  such  unu.sed  deduction  may  not 
be  u.sed  for  a  prior  taxable  year  lo  which  il 
iiii>;ht  have  been  carried.  The  amount  of  the 
unu.sed  deduction  which  may  be  added  under 
tills  paragraph  to  any  taxable  year  succeed- 
'•  -3'  tne  unused  deduction  5'ear  shall  not 
"s-.ecd  the  amount  by  whicli  the  maximum 
amount  allowable  under  the  limitation  pro- 
vided bv  paragraph  (3)  exceeds  the  sum 
of— 

'  (A)  the  deduction  allowable  under  sub- 
section (a)  and  this  subsection  for  .section 
1250  property,  and 

"(B)  the  amounts  which,  by  reason  of  ihis 
paragraph,  are  added  to  the  amount  allow- 
ai)le  for  such  taxable  year  and  attributable 
•'.XXr  12'.l      I'snl  Jt 


to  taxable  years  preceding  the  unused  deduc- 
tion year." 

(b)  Recapture. — (1)  Section  1250  (relating 
to  gain  from  dispositions  of  certain  depreci- 
able realty)  Is  amended  by  striking  out  sub- 
sections (a)  and  (b)  and  inserting  In  lieu 
thereof  tlie  following: 

'la)  Ordinary  Incomf. — Except  as  olher- 
wi.e  provided  in  this  section,  if  s(K-iion  1250 
property  is  di'po.scd  of  after  the  date  of  the 
enaciment  of  the  Tax  Reform  Act  of  1975, 
the  amount  by  which  the  lower  of — 

"(1)  the  recomputed  basis  of  the  pro;)erly, 
or 

•■(2i(A)  in  the  case  of  a  .'■ale.  exchange, 
or  involuntary  c.inver.sioi.  the  amount  real- 
ized, or 

"(Bl  in  the  CISC  f  any  other  disposi'ion. 
tlie  fair  market  v.ilue  of  such  property, 
exceeds  ihe  ad.lu.sted  basis  of  such  property 
shall  be  treated  as  gain  from  the  sale  or 
exchange  of  properly  which  is  neither  a  cap- 
it.'il  a.s.set  nor  property  de.scribed  In  section 
1231.  Sucli  gain  .shall  be  recogiil/^td  nouvlth- 
stauding  any  o'her  provision  of  tliis  sub- 
title. 

"(b)  RKco.MrurED  Basis. — F.":r  purposes  of 
this  section,  the  term  'recomputed  basis'  with 
respect  10  any  property  means  its  .adjusted 
basis  recomputed  by  adding  thereto  all  ad- 
justments, attributai)le  to  periods  after  De- 
cember 31,  1963.  reflected  in  such  adjusted 
basis  on  account  of  deductions  (whether  in 
respect  ol  the  same  or  other  property)  al- 
lowed or  allowable  to  (he  taxpayer  or  to  any 
otiier  person  for  depreciation  or  amortiza- 
tion (Other  than  amortization  undei  .section 
l(i8.  liift.  185.  or  188). 

For  purposes  of  the  precetliiii;  .sentence,  if  the 
taxpayer  can  establish  by  adequate  records 
or  other  sufficient  evidence  that  the  amount 
allowed  as  a  deduction  for  any  period  was 
less  than  the  atnount  allowable,  the  amount 
taken  into  account  for  such  period  shall  be 
the  amount  allowed." 

(2)  Section  12.50(d  )  (relating  to  exceptions 
and  limitations)  is  amended — 

(A)  by  striking  out   paragraph   (4)    (E), 

(B)  by  striking  out  paragraph   (G)    (B), 

(C)  by  striking  out  paragraph  (8)   iD),and 
iD)   by  striking  out  paragraph  (81    (E). 

(3)  Section  1250  is  furilier  amended  by 
striking  out  sub.section  (c)  (relating  to  hold- 
ing period),  sub.section  (f)  (relating  to 
treatment  of  separate  elements) .  and  subsec- 
tion (g)  (relating  to  special  rules  for  low-in- 
come liousing ) . 

(c)  Effective  Date. — Except  as  provided  In 
paragraph  (2),  ihe  anicndment,s  made  by  this 
.section  shall  apply  with  respect  to  property 
acquired  by  the  taxpayer  after  December  31, 
1974.  or  the  construction,  reconstruction,  or 
erection  of  wliich  is  L)egun  after  such  date. 

(2)  Tlie  amendments  made  by  this  section 
shall  not  apply  to  property  de.scribed  in  para- 
grapli  ( 1 )  if  such  property  was  acquired,  con- 
structed, reconstructed,  or  erected  after  De- 
cember 31.  1974.  pursuant  to  a  binding  con- 
(ract  into  which  the  taxpayper  has  entered 
before  December  31.  1974. 
Sec.  109.  Tax  Shelter  Farm  Losses, 

(a)  In  General, — Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble) is  amended  by  adding  after  section  280 
(as  added  by  .section  104  of  this  Act)  the 
following  new  .section: 

-Sfc.    281.    Limitation    on    Deductions    At- 

TRIBUTAltLE  TO  FARMING. 

"I a)  General  Rule. — In  the  ca.se  of  tax- 
payer engaged  in  the  business  of  farming, 
the  deductions  attributable  to  such  busine.ss 
which,  but  for  this  section,  would  be  allow- 
able under  this  chapter  for  the  taxable  year 
shall  not  exceed  the  sum  of — 

"(1)  tlie  gross  income  derived  from  the 
business  of  farming  for  such  taxable  year, 
and 

"(2)  In  the  case  of  an  individual,  the 
higher  of — 

"(A)    if  such  individual  has  gross  incom* 


derived  from  sources  other  than  the  business 
of  farming  for  the  taxable  year  in  excess  of 
$20,000,  $15,000,  or 

"(B)  the  amount  of  the  special  deductions 
(as  defined  in  sub.section  (e)(1))  for  the 
taxable  year,  or 

"(3)  in  tlie  ca.se  of  any  other  taxpayer,  tlie 
amount  of  the  special  deductions  for  the 
taxable  year. 

For  purposes  of  this  sub.section.  the  term 
individual  does  not  include  a  trust. 

-'(h)  Married  Individual.^  and  Members  of 
Controlled    Groups. 

"(bl  Married  Individuals, — In  the  case  oi 
a  liusband  and  wife  wlio  file  a  separate 
reitirn.  the  4>15.()00  amount  specihed  in  sub- 
section (a)  shall  be  $7,500.  The  preceding 
sentence  shall  not  apply  if  the  spou.se  ol  the 
taxpayer  does  not  have  any  income  or  deduc- 
tions altnbutable  10  the  business  of  farm- 
ing for  the  taxaljle  year. 

■-(2)  Members  of  controlled  croups, — In 
the  ca.se  of  a  controlled  group  of  corporations 
(as  defiiied  in  section  15t>3(a))  tlie  $15,000 
amount  specified  in  subsection  (a)  sliall  be 
divided  equally  among  ihe  component  mem- 
bers of  such  group  unless  all  component 
members  consent  (at  such  time  and  in  such 
niannei  as  the  Secretary  or  his  delegate  pre- 
scribes by  regulations)  to  an  apportionment. 
])lan  providing  for  an  unequal  allocation  of 
such  amounts. 

"(C)     E.XCFPTIoN    I  OR    TaXPAVLRS    UsING    Ac- 

coi'NTiNG  Methods. 

"(1)  In  general. — Subsection  (a)  shall  not 
apply  to  a  taxpayer  who  elects  to  compute 
taxable  income  from  farming  (A)  by  using 
inventories,  and  (B)  by  charging  to  capital 
account  all  expenditures  paid  or  incurred 
which  are  properly  chargeable  to  captial  ac- 
count (including  such  expenditures  which 
the  taxpayer  may.  under  tliis  chapter  or 
regulations  prescribed  thereunder,  otlierwise 
treat  or  elect  to  treat  as  expenditures  which 
arc  not  chargeable  to  capital  account). 

"(2)  Time,  manner,  and  effect  of  ei-fc  • 
TioN. — An  election  under  paragraph  (1)  foi 
any  laxalile  year  .shall  he  filed  w-ithin  the  time 
prescribed  bv  law  (including  extensions 
thereof)  for  liliiig  the  return  lor  such  taxalile 
year,  and  .shall  be  made  and  filed  in  such 
manner  as  the  Secretary  or  his  delegate  shall 
prescrilje  by  regulations.  Such  election  shall 
be  binding  on  the  taxpayer  for  such  taxable 
year  and  for  all  subsequent  taxable  years  and 
may  not  be  revoked  except  with  the  consent 
of  the  Secretary  or  his  delegate. 

■-(3)  Change  of  method  or  accounting, 
ETC, — If,  in  order  to  comply  Willi  the  election 
made  under  paragraph  (1)  a  taxpayer 
changes  his  meiliod  of  accounting  in  comput- 
ing taxable  income  from  the  business  of 
farming,  .such  change  shall  be  treated  as  hav- 
ing been  made  with  the  con.sent  of  the  Sec- 
retary or  his  delegate  and  for  purposes  of 
section  481  (a)(2)  shall  be  treated  as  a 
change  not  initiated  by  tlie  taxpayer. 

"(dl  Carryover  of  Farm  Oi'Eratinc 
Losses.  -  The  amount  not  allowed  as  deduc- 
tions by  reason  of  subsection  (a)  for  any 
taxable  year  shall  be  treated  as  a  deduction 
attributable  to  tlie  business  of  farming  for 
eaili  succeeding  taxable  year  (to  the  extent 
not  allowed  as  a  deduction  under  this  sub- 
.eeciion  for  any  prior  taxable  year),  except 
tliat  the  amount  .so  treated  shall  be  allowable 
as  a  deduction  for  any  sucli  succeeding  tax- 
able year  only  in  an  amount  not  ta  exceed  the 
amount  by  wliich  — 

"(I)  the  gross  Income  derived  from  the 
business  of  farming  for  such  succeeding  tax- 
able year  exceeds. 

-■(2 1  the  deductions  allow.ible  by  tliis 
chapter  computed  without  regard  to  this 
subsection )  for  such  succeeding  taxable  year 
which  are  attributable  to  the  business  of 
farming. 

"(e)    DFFINmONS   AND   SPECIAI     RrLF.S.— P.IT 

purposes  of  this  .section — 

"(1)     Special     deductions — The     term 
'special    deductions'    means    the   deductions 
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allowable  under  this  chapter  which  are  a  - 
trtbutahle  to  the  business  of  farming  av  d 
which  are  attributable  to — 

■•(Ai   taxes. 

■|B)   interest. 

■■iCi  losses  arisiiii!  from  fire,  storm,  ir 
other  casualty,  or  irom  p.banri  )Tinient  i  r 
their. 

■•|D)  losses  and  expenses  dirc'-'ly  at!ribu  - 
able  to  drought,  and 

"(E)  recognized  losses  from  sales,  e,  - 
changes,  and  Involuntary  conversions. 

"•(2i  Income  and  uroucTioNs. — The  dete  - 
mination  of  whetlier  any  item  of  Income  s 
derived  from  the  business  of  farming  ar  d 
whether  any  deduction  is  attributable  to  tl  e 
business  of  farming  shall  be  made  under  rej  - 
ulations  prescribed  by  the  Secretary  or  h  s 
fipipgate.  but  gains  or  losses  which  for  tl  e 
taxable  year  are  treated  under  section  12,  1 
(a)  (after  the  application  of  section  1245  ) 
as  gains  and  losses  from  sales  or  exchanges  i  f 
capital  assets  held  for  more  than  6  montl  s 
shall  not  be  taken  into  .iccount. 

"(3)    Bl'SINESS  OF  FARMING. 

••(A)  HoRSERACiNC. — In  the  ca.>^e  of  a  ta5 - 
payer  engaged  In  the  raising  of  horses,  tl  e 
business  of  farming  includes  the  racing  i  f 
horses. 

"(B)  Several  Busine.sses  of. Farming. —  f 
a  taxpayer  is  engaged  in  more  than  oi  e 
business  of  f;irmlng.  all  such  businesses  sha  1 
be  treated  as  one  business. 

"(C)  Related  Inti grated  Businesses. —  f 
a  taxpayer  Is  engaged  in  the  business  (  f 
farming  and  Is  also  engaged  in  one  or  moi  e 
buslne.sses  which  are  directly  related  to  h  s 
business  of  farming  and  are  conducted  c  i 
an  Integrated  basis  with  his  business  (  f 
farming,  the  taxpayer  may  elect  to  treat  a  1 
such  businesses  as  a  single  business  of  farn  - 
ing.  An  election  under  this  paragraph  shall  1:  e 
made  in  such  manner.  ;it  such  time,  and  sul  - 
Ject  to  such  conditions  as  the  Secretary  <  r 
his  delegate  may  prescribe  by  regulations. 

"(4)  Partnerships. — A  business  of  farmir  g 
carried  on  by  a  partnership  shall  be  treate  1 
as  carried  on  by  the  members  of  svich  pir  - 
nership  in  proportion  to  their  interest  ii 
such  partnership." 

(b)  Termination. — Section  1251(bi(2) 
( relating  to  additions  to  e-xcess  deductloi  s 
account)  Is  amended  by  adding  at  the  ei:  a 
thereof  the  following   new  subparagraph: 

"(E)  Termination. — Subparagraph  (^^i 
.shall  not  apply  to  any  taxable  year  begli  - 
nlng  after  the  date  of  the  enactment  of  tl'  e 
Tax  Reform  Act  of  1974." 

Sec     no     Certain    Transactions    DiSQi'At  - 
FiED  AS  Reorganizations. 

(a)  In  General. — Section  368(a)(2)  (n - 
lating  to  special  rules  in  connection  wit  n 
definition  of  reorganization)  Is  amended  t  y 
adding  at  the  end  thereof  the  following  ne  v 
subparagraph : 

"(F)  Twenty  Five-Percent  Rule  Ff  r 
Paragraphs  (1)(A),  (B),  and  (C). — A  tram - 
action  described  In  paragraph  (1)(A)  sha  ;1 
be  disqualified  as  a  reorganization  if  tt  e 
shareholders  of  any  corporation  entering  inl  o 
the  merger  or  consolidation  own,  immed  - 
ately  after  and  as  a  result  of  the  transactlo:  i, 
less  than  25  percent  of  the  total  combine  a 
voting  power  of  all  classes  of  stock  entitle  d 
to  vote  of  the  surviving  corporation  In  tl  e 
merger  or  consolidation  or  of  the  controlllr  g 
corporation  described  In  subparagraph  (E) 
or  (E)  of  this  paragraph.  A  transaction  di  - 
scribed  In  paragraph  (1)  (B)  or  (Ci  shall 
be  disqualified  as  a  reorganization  if  tl  e 
shareholders  of  the  corporation  whose  sto<  k 
or  assets  are  acquired  own.  Immediate!  y 
after  and  as  a  result  of  the  transaction,  le  s 
than  25  percent  of  the  combined  votir  g 
power  of  all  classes  of  stock  entitled  to  vo  e 
of  the  acquiring  corporation  or  of  the  co  - 
poratlon  in  control  of  the  acquiring  corp(  - 
ration." 

(b)  Effective  Date. — The  amendment  ma<  e 
by  this  section  shall  be  applicable  to  tram  • 
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actions  after  the  date  of  the  enactment  of 

this  Act. 

Sec.   111.   Repeal   of  Special  Treatment  op 

Bad  Debt  Reserves  of  Financial 

Institutions. 

(a)  Banks. — Section  585  (relating  to  re- 
serves for  losses  on  loans  of  banks)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  No  Spfciat.  Additions  for  Years  Aftfu 
1974. — Subsections  (a)  nnd  (b)  shall  not  ap- 
ply to  taxable  years  beginning  after  Decem- 
ber 31.  1974.  and  the  rea;5onabIe  addition  to 
the  reserve  for  bad  debts  lor  any  taxable  year 
beginning  after  such  date  shall  be  computed 
under  .section  166  (r)  on  the  basis  of  the 
actual  experience  of  the  taxpayer." 

(b)  Savings  Institutions. — Section  593 
(b)  (relating  to  addition  to  reserves  for  losses 
on  loans)  Is  amended  by  adding  at  the  end 
thereof  the  followirg  new  paragraph: 

"(6)  No  special  additions  for  years  after 
1974. — Tills  sub.^ectiou  (other  than  this 
paragrapli)  shall  not  apply  to  taxable  years 
beginning  after  December  31,  1974.  and  the 
reasonable  addition  to  the  reserve  for  bad 
debts  for  any  taxable  year  beginning  after 
such  date  shall  be  computed  under  section 
166(c)  on  the  basis  of  the  actuiil  experience 
of  the  taxpayer." 

Sec.  112.  LiMrr.ATioN  on  Percentage  Deple- 
tion TO  Cost. 

The  last  sentence  of  section  613(e)  (relat- 
ing to  percentage  depletion)  is  amended  to 
read  as  follows:  "In  no  case  shall  the  allow- 
ance for  depletion  under  section  611  for  any 
taxable  year  be  less  than  It  would  be  if  com- 
puted without  reference  to  this  section, 
except  that  in  no  cose  shall  the  aggregate 
allowances  for  depletion  under  section  611 
for  all  taxable  years  compi.ted  with  reference 
to  this  section  be  more  than  the  adjusted 
basis  of  the  property  determined  without  re- 
gard to  the  deductions  allowed  by  section 
611." 
Sec.    \\\i.  Tax  on   Capital   Gains   at   Death. 

(a)   In  General. — Part  II  of  subchapter  J 
of  chapter  1   (relating  to  income  in  respect 
of  decedents)   Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  693.  Tax  on  Gains  at  De.ath. 

"(ii )  In  General. — In  the  case  of  the  death 
of  a  taxpayer,  there  shall  be  taken  Into  ac- 
count In  computing  taxable  income  for  the 
taxable  period  In  which  falls  the  date  of  his 
death,  the  gains  and  losses  which  would  have 
been  realized  and  taken  into  account  in  com- 
puting taxable  Income  (of  the  decedent  or 
some  other  person)  if  all  the  property  (other 
than  property  described  In  subsection  (b)) 
required  to  be  Included  In  determining  the 
valtie  of  the  decedent's  gross  estate  under 
chapter  11  had  been  sold  Immediately  be- 
fore his  death  at  the  estate  tax  fair  market 
value.  This  subsection  shall  not  apply  un- 
less the  aggregate  amount  of  such  fair  mar- 
ket value  exceeds  $60,000. 

"(b)  ExcLiTDED  Property. — Subsection  (a) 
shall  not  apply  to — 

"(1)  policies  of  life  insurance  on  the  life 
of  the  decedent; 

"(2)  Items  of  gross  Income  In  resjiect  of  a 
decedent  described  in  section  691;  or 

"(3)  any  other  property  Includable  In  the 
gross  estate  of  the  decedent  under  chapter 
11  for  which  basis  is  not  provided  for  In 
section   1014(a). 

"(c)  Rules  for  Application  of  Subsection 
(a). — For  purposes  of  subsection  (a).: 

"(1)  The  estate  tax  fair  market  value  of 
property  is  the  fair  market  value  of  the  prop- 
erty at  the  date  of  the  decedent's  death,  or, 
In  the  case  of  an  election  under  section  2032, 
Its  value  at  the  applicable  valuation  date 
prescribed  by  that  section. 

"(2)  In  the  ca.se  of  property  acquired  by 
the  decedent  before  January  1,  1960,  If  the 
adjusted  basis  of  such  property  on  such  date 
Is  less  than  Its  fair  market  value  as  of  Janu- 
ary 1.  1960,  then  the  basis  for  determining 


gain  under  subsection  (a)  with  re.spect  to 
such  property  shall  be  fair  market  value. 

"(3)  If  the  aggregate  adjusted  basis  (after 
application  of  paragraph  (2i)  of  all  prop- 
erty subject  to  the  provisions  of  subsection 
(a)  Is  less  than  $60,000.  and  the  gains  luider 
subsection  (a)  (without  the  application  of 
this  paragraph)  exceed  the  losses,  then  the 
aggrog.ite  adju.slcd  basis  of  such  propei'LV 
shall  be  increased  to  $G0,000. 

"(4)  losses  ihall  be  taken  into  account 
for  purposes  of  subsection  (a)  without  re- 
garil  lo  llie  provisions  of  section  1091. 

"(d)  Treatment  oi-  Gains  and  Losses. — 
Gains  taken  into  account  under  subsection 
I  a)  sh.ill  be  treated  as  long-term  capital 
y.'.ins  and  losses  taken  into  account  under 
subsection  (a)  shall  be  treated  as  long-term 
capital  losses.  If  the  losses  taken  Into  ac- 
count under  subsection  (a)  exceed  the  sum 
01  — 

"(1)  the  gains  taken  into  account  under 
'Hibsectlon  la)  plus 

"(2)  the  net  capital  gain  for  the  taxable 
ye.-.r  computed  without  regard  to  subsection 
(a), 

the  excess  shall  be  a  long-term  capital  loss 
carrybock  to  eac'n  of  the  three  preceding 
taxable  years.  The  entire  amount  of  the  ex- 
cess shall  be  carried  back  to  the  first  pre- 
ceding taxable  year,  and  the  portion  which 
cannot  be  deducted  In  that  year  shall  be 
carried  back  to  the  second  preceding  taxable 
year,  and  any  amount  remaining  unused  as 
a  deduction  in  tliat  year  shall  be  carried  back 
to  the  third  preceding  taxable  year.  The 
long-term  capital  loss  carryback  shall  be 
allowed  as  a  deduction  only  against  capital 
pains,  but  shall  not  be  allowed  against  such 
gains  to  the  extent  It  Increases  or  produces 
H  net  operating  loss  (as  defined  in  sec. 
172(c)  I  for  the  taxable  year  to  which  it  is 
carried. 

"(C)  Time  for  Piling  Return. — If  subsec- 
tion (ai  is  applicable  to  the  taxable  year,  the 
time  for  filing  the  return  for  such  year  shall 
be  the  date  nine  months  after  the  date  of 
the  date  of  the  decedent's  death  if  such  date 
Is  later  than  the  time  prescribed  in  section 
6072  for  filing  such  return. 

"  ( f »  Liability  With  Respect  to  Propehtv 
Transferred  Before  De.ath. — If  gain  is  taken 
into  account  under  subsection  (a)  with  re- 
spect to  property  transferred  by  the  dece- 
dent during  his  lifetime,  the  executor  shall 
be  eniiiled.  unless  the  decedent  directs 
otherwise  in  his  will,  to  recover  from  the 
transferee  of  such  property  the  amount  of 
Income  tax  Impo.sed  with  respect  to  such 
gain." 

(b)  Basis.— (1)  Section  1014(b)  (relating 
to  basis  of  property  acquired  from  a  dece- 
dent) is  amended  by  striking  out  paragraphs 
(5)  and  (6). 

(2)  Paragraph  (9)  of  section  1014(b)  Is 
amended  by  in.sertlng  the  word  "and"  at  the 
end  of  subparagraph  (A),  by  striking  out 
subparagraph  (B)  and  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (B). 

(c)  Effective    Date. — The    amendments 
made    by    this   section   shall    be    applicable 
only  with  respect  to  decedents  dying  after 
the  date  of  the  enactment  of  this  Act. 
Sec.  114.  Termination        op        Preferential 

Treatment  of  Dividends  of  Less 
Developed  Country  Corporations. 

Section  902  (relating  to  credit  for  corpo- 
rate stockholder  in  foreign  corporations)  Is 
amended  as  follows — 

(I)  Subsection  (a)  Is  amended  to  read  as 
follows : 

"(a)  Treatment  of  Taxes  Paid  by  Foreign 
Corporation. — For  purposes  of  this  subpart, 
a  domestic  corporation  which  owns  at  least 
10  percent  of  the  voting  stock  of  a  foreign 
corporation  from  which  It  receives  dividends 
hi  any  taxable  year  shall  be  deemed  to  have 
paid  the  same  proportion  of  any  income, 
war  profits,  or  excess  profits  taxes  paid  or 
deemed  to  be  paid  by  such  foreign  corpora- 
tion to  any  foreign  country  or  to  any  posses- 
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sion  of  the  United  States  on  or  wiili  respect 
lo  acctimulated  profits,  which  the  amount 
of  such  dividends  (determined  without  re- 
gard to  section  78)  bears  to  the  amount  of 
such  accumulated  profits  In  excess  of  such 
income,  war  profits,  and  excess  profits  taxes 
(Other  than  those  deemed  paid) ." 

(2)  Subsections  (b)  d)  and  |2)  arc 
amended  to  read  as  follows:  V  ^ 

"(1)  If  the  foreign  corporation  descrVbed 
in  subsection  (a)  (hereinafter  iii\lils  snb- 
sectlon  referred  to  as  the  'first  forei^>*.j»r- 
poration')  owns  10  percent  or  more  of  the 
voting  stock  of  a  second  foreign  corporation 
from  which  it  receives  dividends  in  any  tax- 
able year,  it  shall  be  deemed  to  have  paid 
the  same  proportion  of  any  income,  war 
profits,  or  excess  profits  taxes  paid  or  deemed 
to  be  paid  by  such  second  foreign  corporation 
to  any  foreign  country  or  to  any  possession 
of  the  United  States  on  or  with  respect  to 
the  accumulated  profits  of  the  corporation 
from  which  such  dividends  v.ere  paid  whicn 
the  amount  of  such  dividends  beai-s  to  the 
amount  of  the  accumulated  profits  of  such 
second  foreign  corporation  from  which  such 
dividends  were  paid  in  excess  of  such  in- 
come, war  profits,  and  excess  profits  taxes. 

"(2)  If  such  first  foreign  corporation  owns 
10  percent  or  more  of  the  voting  stock  of 
a  second  foreign  corporation  which,  in  turn, 
owns  10  percent  or  more  of  the  voting  stock 
of  a  third  foreign  corporation  from  which 
the  second  foreign  corporation  receives  divi- 
dends in  any  taxable  year,  the  second  foreign 
corporation  shall  be  deemed  to  have  paid 
the  same  proportion  of  any  income,  war 
profits,  or  excess  profits  taxes  paid  by  such 
third  foreign  corporation  to  any  foreign 
country  or  to  any  po.sse.ssion  of  the  United 
States  on  or  with  respect  to  the  accumulated 
profits  of  the  corporation  from  which  such 
dividends  were  paid  which  the  amount  of 
such  dividends  bears  to  the  amount  of  the 
accumulated  profits  of  .such  third  foreign 
corporation  from  which  such  dividends  were 
paid  in  excess  of  such  Income,  war  profits, 
and  excess  profits  taxes." 

(3)  Sub.section  (c)  (1)  is  amended  to  read 
as  follows: 

"(1)  Accl'mulated  profits  dkiined. — For 
puriwses  of  this  section,  the  term  "accumu- 
lated profile'  means,  with  respect  to  any  for- 
eign corporation,  the  amount  of  Its  gains, 
profits,  or  Income  computed  witho.it  reduc- 
tion by  the  amount  of  the  Income,  war  prof- 
its, and  excess  profits  taxes  imposed  on  or 
with  respect  to  such  profits  or  income  by  any 
foreign  country  or  any  posses.sion  of  the 
United  States.  Tlie  Secretary  or  his  delegate 
shall  have  full  power  to  determine  from  the 
accumulated  profits  of  what  year  or  years 
such  dividends  were  paid,  treating  dividends 
paid  in  the  first  60  d;i\s  of  any  year  as  having 
been  paid  from  the  accumulated  profits  of 
the  preceding  year  or  years  (unle.';s  to  his 
satisfaction  shown  otherwise),  and  in  other 
respects  treating  dividends  as  having  been 
paid  from  the  most  recently  accumulated 
gains,   profits  or  earnings. 

(4)  Subsection  (d)  is  repealed. 

(5)  Sub.section  tei  is  redesignated  as  sub- 
section (d). 

Sec.  1 15.  Foreign  Tax  Ckedit. 

(a)  Royalties. — 

( 1 1  In  General. — Section  903  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  defini- 
tion of  creditable  taxes)  is  amended  to  read 
as  follows: 

■ia)  In  General. — For  purposes  of  this 
subpart  and  sections  164  (a)  and  275  (a),  the 
itrni  'income,  war  profits,  and  excess  profits 
taxes'  means  a  tax  paid  in  lieu  of  a  tax  on 
income,  war  profits,  or  exce.ss  profits  other- 
wise generally  Imposed  by  any  foreign  coun- 
try or  by  any  foreign  possession  of  the  United 
States. 

"(b)   Royalties. — 

"(1)  In  General. — For  pnrpo.'vs  of  this 
subpart  and  sections  164  (a)  and  275  (a).  In 
the   case  of  taxes  paid   or  accrued    to   any 


foreign  country  with  re.spect  to  income  de- 
rived from  the  extraction,  production,  or  re- 
fining of  oil  or  gas  in  such  country,  the  term 
'income,  war  profits,  and  excess  profits  taxes' 
does  not  include  any  amount  paid  as  a 
royalty. 

"(2)  Determinatiivn  by  Secrftarv  or  his 
Delegate. — The  Secretary  or  his  delegate 
shall  determine,  in  accordance  with  the  pro- 
visions of  paragraph  (3),  with  respect  to 
paymeius  made  to  any  foreign  coiuitry  in 
connection  with  income  from  the  extrac- 
tion, production,  or  refining  of  oil  or  gas  in 
such  country,  what  portion  (if  any)  of  that 
payment  constitutes  the  payment  of  a 
royalty. 

"(3)  Bask;  Rilf.s.-  In  the  case  of  any 
foreign  country  which  imposes  an  income, 
war  profits,  or  excess  profits  tax  on  income 
from  activities  other  than  the  extraction, 
production,  or  refining  of  oil  or  gas  in  that 
country,  any  part  of  a  payment  made  to  that 
country  as  an  Income,  war  profits,  or  excess 
profits  lax  which  Is  not  reasonably  similar 
(in  terms  of  the  rate  of  tax,  or  of  the  amoimt 
of  lax  paid  for  the  income  or  profits  in- 
volved) to  the  amount  payable  with  respect 
to  income  or  profits  arising  out  of  other 
activities,  as  determined  by  the  Secretary  or 
his  delegate,  is  considered  to  be  a  royalty 
payment.  In  the  case  of  any  other  foreign 
country,  any  part  of  a  payment  made  to  that 
country  as  an  income,  war  profits,  or  excess 
profits  tax  which  is  determined  by  the  Secre- 
tary or  his  delegate,  or  account  of  the  man- 
ner in  which  It  is  determined,  the  rate  or 
amount  involved,  or  any  other  reason,  to  con- 
stitute the  payment  of  a  royalty  Is  considered 
lo  be  a  royalty  payment." 

(2)  Carryovers. — Section  904(f)(4)  of 
such  Code  (relating  to  transitional  rules  for 
carrybacks  and  carryovers)  Ls  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Carryovers  to  Years  Becikninc 
After  Decembf31  31 ,  1973. 

"(i)  Whenever  pre-1974  taxes  are.  under 
the  provisions  of  sub.sectioji  (d),  deemed  to 
be  po8t-1973  taxes,  the  pre-1974  taxes  shall 
be  redetermined  in  accordance  with  the  pro- 
visions of  section  903  903(b)  (relating  to 
royalties)  as  If  tho.se  provisions  applied  to 
the  taxable  year  In  which  the  pre-1974  taxes 
were  paid  or  accrued. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  'pre-1974  taxes'  means  taxes  paid 
or  accrued  to  any  foreign  country  or  posses- 
sion of  the  United  States  in  any  taxable  year 
ending  Ijefore  January  1,  1974,  and  the  term 
'post -1973  taxes'  means  taxes  paid  or  accrued 
to  any  foreign  country  or  possession  of  the 
United  States  in  any  taxable  year  beginning 
afier  December  31,  1973." 

(b)    Repkal  of  Overall  Limitation. — 

(1)  In  general — Section  904  of  the  In- 
ternnl  Revenue  Code  of  1954  (relating  to 
limitation  on  credit)  is  amended — 

(A)  by  striking  out  subsection  (a)  and 
inserting  in  lieu  thereof  the  following: 

"(a)  Limitation. — The  amount  of  credit 
in  re.spect  of  tax  paid  or  accrued  to  any  for- 
eign country  or  possession  of  the  United 
Slates  shall  not  exceed  the  same  proportion 
of  the  tax  against  which  such  credit  is  taken 
which  the  taxpayer's  taxable  income  from 
sources  within  such  country  or  possession 
(but  not  in  excess  of  the  taxpayer's  entire 
taxable  Income)  bears  to  his  entire  taxable 
income  for  the  same  taxable  year."; 

(B)  by  striking  out  subsection   (b); 

(C)  by  redesignating  sub.section  (c)  as  (b) 
and  by  striking  out  "applicable"  in  that  sub- 
section: 

(D)  by   redesignating   sub.section    (d)    as 

(c)  and  by  striking  out  "applicable"  each 
time  it  appears  in  that  subsection; 

(E)  by  striking  out  subsection  (C); 

(F)  by   redesignating   subsection    (f)    as 

(d)  and  by  striking  out  "(c),  (d),  and  (c)" 
In  paragraph  (I)  of  that  sub.section  and  In- 


serting in  lieu  thereof  the  following:  ""(b) 
and  (c) "; 

(G)  by  striking  out  subsection  (d)(3)  (as 
redesignated  under  paragraph   (6)); 

(H)  by  designating  subsection  (dii4) 
(as  redesignated  under  paragraph  (6))  as 
(d)(3)  and  by  striking  out  "(d)"  each  time 
it  appears  in  that  subsection  and  inserting 
in  lieu  thereof  "(c)"; 

(1)  by  redesignating  subsection  (d)  (5)  (as 
redesignated  under  paragraph  (6) )  as  (d)  (4) 
and  by  striking  "(1)"'  after  "(a)";  and 

(J)  by  striking  out  subsection  (g)  and 
inserting  in  lieu  thereof  the  following; 

"(e)  Cross  Reference. — For  increase  of 
limitation  under  s>ib.section  (a)  for  taxes 
paid  with  respect  to  amounts  received  which 
were  included  in  the  gross  Income  of  the 
taxpayer  for  a  period  taxable  year  as  a 
United  Sta'es  shareholder  w"ith  respect  to  a 
controlled  forciyn  corporation,  see  section 
nsO(h).". 

(2)  Technical  amendments. — 

(A)  Section  901  of  the  Internal  Revenue 
Code  of  1954  (relating  to  taxes  of  foreign 
countries  and  of  posses-slons  of  the  United 
States)  is  amended — 

(i)  by  striking  out  "applicable"  the  first 
time  it  appears  in  subsection   (a);    and 

(ii)  by  striking  out  ""applicable"  the  hr.-i 
time  it  appears  in  subsection  (b) . 

(B)  Section  9G0  of  such  Code  (relaliiit;  to 
special  rules  for  foreign  tax  credits)  is 
amended  by  striking  out  "applicable"  each 
time  it  appears  in  subsection  (b); 

(C)  Section  1503  of  such  Code  (lelillii^ 
to  computation  and  payment  of  tax)  is 
amended  — 

(i)  by  .striking  otit  "(a)  General  Rule. — "; 
;ind 

( ii )  by  striking  out  subsection  (b ) . 
Si.c.   lie.  Taxation  of  Undistributed  Profits 
OF  Foreign  Corporations. 

(a)    Part  III  of  subchapter  N  of  chapter 
1    ( relating  to  income  from  sources  without 
the  United  Slates)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart: 
"Subpart  I. —  Undistributed  Profits  of 
Controlled  Foreign  Corporations 
"Sic.  985.  Amounts  Included  in  Gross  In- 
come of  Unitid  States  SnAtsf- 
holders 

"(a)    Amounts  Included. 

"(1)  In  general. — If  a  foreign  corpora- 
tion Is  a  controlled  foreign  corporation  (as 
defined  in  section  957)  for  an  unhiterrupted 
period  of  30  days  or  more  during  any  taxable 
year,  every  person  who  Is  a  United  States 
shareholder  (as  defined  in  section  951(b)  ( 
of  such  corporation  who  owns  (within  the 
meaning  of  section  958)  stock  in  such 
corporation  on  the  last  day  in  such  year  on 
which  such  corporation  Is  a  controlled  foreign 
corporation  shall  include  In  his  gross  in- 
come, for  his  taxable  year  in  whicli  or  with 
which  such  taxable  year  of  the  corporation 
ends,  his  pro  rate  share  of  the  corporation's 
earnings  and  profits  for  such  year. 

"(2)  Pro  rata  share  of  earning  and  prof- 
its.— A  United  States  shareholder's  pro  rata 
.share  referred  to  in  paragraph  d)  is  the 
amount — 

"(A)  which  would  have  been  distributed 
will!  respect  to  the  stock  which  such  share- 
holder owns  (within  the  meaning  of  seciion 
958)  in  such  corporation  if  on  the  last  day, 
in  its  taxable  year,  on  which  the  corporation 
is  a  controlled  foreign  corporation  it  had 
distributed  pro  raui  lo  its  shareholders  an 
amount  (i|  which  bears  the  same  ratio  to 
its  earnings  and  profits  for  the  taxable  vear. 
as  (ii)  the  part  of  such  year  during  which 
the  corporation  is  a  controlled  foreign  cor- 
poration bears  to  the  entire  vear.  reduced 
by 

•'(B)  an  amount  (li  which  bears  the  same 
ratio  to  the  earnings  and  profits  of  such  cor- 
poration for  the  taxable  year,  as  (li)  the  part 
of  such  year  described  in  subparagraphs  (A) 
(ii)   during  whicli  such  fharehoider  did  not 
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own    (within    the   meaiiiiig   of   section   95p) 
such  slock  bears  to  the  entire  year. 

••(b)  Earnings  and  F>ROFrrs. — For  purpots 
of  this  subpart,  under  regulations  prescrib  id 
by  the  Secretary  or  ius  delegate,  the  ear  i- 
lugs  and  profits  of  any  foreign  corporal ic  a, 
and  the  deficit  in  earnings  and  profits  of  a  ly 
foreign   corporation,   for  any   taxable  year  — 

"(1)  except  as  provided  in  section  312 (i  i) 
(3).  shall  be  determined  according  to  ru  l-s 
substdutially  similar  to  those  applicable  Yo 
domestic  corporations. 

"(2 1  shall  be  appropriately  adjusted  4)r 
deficits  in  earnings  and  profits  of  such  cc  r- 
poraUon  for  any  prior  taxable  year  begi  i- 
ning  after  December  31,  1974, 

"(3)  shall  not  include  any  item  of  Incoilie 
which  is  effectively  connected  with  tiie  co  i- 
duct  by  such  corporation  of  a  trade  or  bui  i 
nes.s  within  the  United  States  unless  su  h 
item  is  exempt  from  taxation  (or  is  subje  :t 
to  a  reduced  rate  of  tax)  pur.su.tnt  to 
treaty  obligation  of  the  United  States,  ai  id 
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"(41    shall    not    include    any    amount 
earnings  and  proats  which  could  not  hale 
been    distributed    by    such    corporation    tap- 
cause   of   currency   or   other   restrictions 
limitations   Imposed  under  the  laws  of  a 
foieign  country. 

"'(CI      COORDIN.ATION     WiTII     ELECTION     OP 

Foreign  Investment  Company  to  DisTRiBuiE 
Income. — A  United  States  shareholder  wl:  o. 
for  his  taxable  year,  is  a  qualified  sliar  ;- 
holder  (within  the  meaning  of  section  12  17 
(c))  of  a  foreign  Investment  company  wi 
respect  to  which  an  election  under  sectlin 
1247  Is  Ui  effect  shall  not  be  required  to  i  i 
elude  in  gross  income,  for  such  taxable  ye; 
any  amount  under  subsection  la)  with 
spect  to  such  company. 

"(d)  Coordination  With  Foreign  Perso 
NEi.   Holding   Company    Provisions, — In    t%e 
case  of  a  United  States  shareholder  who 
his  taxable  year,  is  subject  to  tax  under  .^ 
tion    551(b)     (relating    to    foreign    person  il 
holding  company   income  included   in  gro  is 
Income  of  United  States  shareholders)  on  i:  i 
come  of  a  controlled  foreign  corporation,  tl  iC 
amount  required  to  be  Included  in  gross  1  i- 
come  by  such  shareholder  under  sub.sectijn 
(a)    with  respect  to  such  coinpany  shall 
reduced  by  the  amount  included  in  gro.ss  ii  i 
come    by    such    shareholder    under    secticli 
551(b). 

"(e)  Adjustments  and  Foreign  Tax  Cre4- 
rrs. — Under  regulations  prescribed  by  tje 
Secretary  or  his  delegate — 

"(1)  Adjustments  to  the  basis  of  .stock  <ln 
account  or  earnings  and  profits  taxed  und  ir 
subsection  (a)  shall  be  made  in  the  mann  t 
provided  in  section  961  (relating  to  Increas  s 
and  reductions  In  basis  on  account  of  t(e 
income  tux  treatment  of  subpart  F  income 

"(2)     Elimination    of    double    taxation 
previously  ta-xed  earnings  and  profits  whJn 
distributed   .shall    be    made   in    the    manner 
provided   In  section   959    (relating   to  excl 
slon  from  gross  Intome  of  previously  taxJd 
subpart  F  income  i;  and 

"(3)  Corporations  shall  be  deemed  to  hale 
paid  income,  war  profits,  and  excess  profi 
taxes  paid  (or  deemed  paid)  by  foreign  co 
porations  to  a  foreign  country  or  pos.sessic  u 
of  the  United  States  In  accordance  with  tje 
special  rules  set  forth  in  section  960 

(b)  Tfr.mination  of  Svbpart   P.— Scctlcjii 
951   (relating  to  taxation  of  Subpart  F  1 
come)    Is   amended    by   adding   at    the   eijd 
thereof  the  following  new  subsection. 

"(e)  Taxable  Years  Ending  After  Df.cejJ- 
ber  31.  1974. — No  amount  shall  be  required 
to   be    Included    In   the   gro.ss    income   of 
United  States  shareholder  under  subsecticii 
(a)     (other   than    paragraph    (l)(A)(ll) 
such  subsection)    with  respect  to  a  tpxab 
year  of  a  controlled  foreign  corporation  enc 
ing  after  December  31,  1974." 

(c)  Treatment  of  Oain. — Section  1218 
(d)(1)  (relating  to  treatment  of  gain  ca 
sale  of  stock  in  certain  foreign  corporations ) 
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is  amended  by  striking  out  "under  section 
951"  each  time  it  appears  and  Inserting  in 
lieu  thereof  "under  section  951  or  985",  and 
by  striking  out  "under  section  959"  and  in- 
serting in  lieu  thereof  "under  section  959  or 
985(c)(2)". 
Sec.  1 17.  Capital  Gains. 

(a)  Holding  Period. — 

( 1 )  Twelve  months. — Section  1222  ( 1 ) , 
(2),  (3).  and  (4)  (relating  to  other  terms 
relating  to  capital  gains  and  losses)  Is 
amended  by  striking  out  "6  months"  each 
place  it  appears  therein  and  inserting  in 
lieu  thereof  "12  months". 

(2)  Conforming  at.iendments. — The  fol- 
lowing; sections  are  each  amended  by  strik- 
ing out  "6  months "  each  place  it  appears 
and  insortir^g  in  lieu  thereof  "12  months ': 
166(d)  (1)  (B), 341(a).  342(a),  402(a) (2),  403 
(a) (2),  582(c) (2), 584(c) (1),  642(c)  (3)  and 
(4).  702(a)  (1)  and  (2),  852(b)(3)(B).  852 
(b)(4)(B),  857(b)(3)(B),  1231(a).  1232(a) 
(2)  (A)  and  (B).  1233(b),  (d)  and  (e)(4) 
(A)(i),  1234(c)(1),  1235(a).  1210,  1247(i), 
and  1248(b). 

(b)  Dffinitioij  of  Capital  Gain. — 

(1)  Definition.— Section  1222  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paraE'raph: 

"(12)  Capifal  gain. — With  respect  to  a 
capital  as.set  held  by  the  t.ixpayer  for  invest- 
ment, the  term  "capital  gain'  means  the  ex- 
cess of  the  amount  realized  from  the  sale  or 
other  disposition  of  such  capital  asset  over 
the  sum  of — 

""(A)  the  rest  basis  pf  such  asset  provided 
in  sect;o:i  1012.  plus 

"(B)  the  excess  of— 

"'(1)  an  nmount  eqii.il  the  amount  '.vhich  a 
5  percent  annual  return  on  such  cost  b.i.sls 
compounded  pnnually  during  the  holding 
period  would  yield,  over 

"(il)   an  amount  equal  to  the  amount  of 


income  attributable  to  such  capital  asset,  if 
any,  realized  by  the  taxpayer  during  the 
holding  period  other  than  gain  realized  from 
the  sale  or  other  disposition  of  such  asset. 

"(13)  Capital  loss. — With  respect  to  a 
capital  asset  held  by  the  taxpayer  for  In- 
vestment, the  term  "capital  less'  means  the 
excess  of  the  sum  of — 

"'(A)  the  cost  )3a.-ls  rf  s  ch  capital  rr^ct 
provided  in  section  1012,  plus 

"(B)    the  excess  of — 

""(I)  an  amount  equal  to  the  amount  which 
a  5  percent  annual  return  on  such  cost 
basis  compounded  annually  during  the  hold- 
ing period  would  yield,  over 

'"(11)  an  amount  equal  to  the  nmount  of 
income  attributable  to  such  capital  asset,  if 
any,  realized  by  the  taxpayer  during  the 
holding  period  over  the  amount  realized  from 
the  sale  or  other  disposition  of  such  a.sset. " 

(3)  Conforming  amendments. — Section 
1222  Is  amended  "jy — 

(A)  striking  out  the  terms  "capital  gain' 
and  "gain"  each  place  they  appear  therein 
and  In.sertlng  in  lieu  thereof  "capital  gain", 
and 

(B)  striking  out  the  terms  "capital  loss" 
and  "loss"  each  place  they  appear  therein 
and  inserting  in  lieu  thereof  "capital  loss". 

TITLE  II— ESTATE  AND  GIFT  TAX 
AMENDMENTS 
Sic.   201.   Integration   of   E.state   and   Gift 
Taxes. 
(a)  Est.ate  Tax. — Section  2001   (iclnthv;  to 
rate  of  estate  tax)    is  amended   to  read  as 
follows: 

"Src.  2001.  Imposition  of  Tax. 

"(a)  General  Rule. — A  tax  computed  in 
accordance  with  the  following  table  Is  hereby 
imposed  on  the  transfer  of  the  taxable  estate 
(determined  as  provided  In  .section  2051)  of 
every  decedent,  citizen  or  resident  of  the 
United  States: 


'If  the  taxable  estate  is:  The  tax  Is: 

Not   over   $15.000 20'.  of  tl:e  taxable  estate. 

Over  $15,000  but  not  over  $30,000 $3,000,  plus  24',    of  excess  over  $15,000. 

Over  $30,000  but  not  over  .$50.000 $G.600.  plus  27'^    of  exce.ss  over  $50,000. 

Over  $50,000  but  not  over  $75,000 $12,000.  plus  30';    of  excess  over  $50,000. 

CKer  $75,000  but  not  over  $120.000 $19,500.  plus  33'.;    of  excess  over  $75,000. 

Over  $120,000  but  not  over  $175.000 $34,350.  plus  37  .    of  exce.ss  over  $120,000. 

Over  $175,000  but  not  over  $250,000 s54,700,  plus  40'.     of  excess  over  $175,000. 

Over  $250,000  but  not  over  $350,000 $81,700,  plus  44',    of  excess  over  $250,000. 

Over  $350,000  but  not  over  $475.000 $128,700,  plus  47'     of  excess  over  $350,000. 

Over  $475,000  but  not  over  $625.000 $187,450,  plus  50',    of  excess  over  $475,000. 

Over  $025,000  but  not  over  $800,000 $2(32.450,  plus  53'.    of  excess  over  $625,000. 

Over  $800,000  but  not  over  $1,000,000 .$355,200.  plus  57',   of  exce.ss  over  $800,000. 

0".er  $1,000,000  but  not  over  $1,250.000...  $469,200,  plus  60";    of  excess  over  $1,000,- 

000. 
$019,200,  plus  63', 

000. 
$776,700.  plus  6G', 

000. 
$1,106,700.  plus  69' 

000. 
$1,451,700,  plus  72' 

000. 
$2,171,700.  plus  76^•   of  excess  over  $3,500.- 

000. 
$3,311,700,  plus  80  ,   of  excess  over  $5,000.- 
000. 


Over  $1,250,000  but  not  over  $1,500,000. 
Over  $1,500,000  but  not  over  $2,000,000. 
Over  $2,000,000  but  not  over  $2,500,000. 
Over  $2,500,000  but  not  over  $3,500,000. 
Over  $3,500,000  but  not  over  $5,000,000. 
Over  $5.000,000.- 


of  excess  over  $1,250.- 

of  excess  over  $1,500,- 

:   of  excess  over  $2,000,- 

of  exce.«^s  over  $2,.500,- 


"(b)  Estates  of  Decendents  Who  Made 
Taxable  Gifts  After  Tax  Refohm  Act  of 
1973.— 

"(1)  In  General.^In  the  ca.se  of  the 
estate  of  a  decedent,  citizen,  or  resident  of 
the  United  States  who  made  taxable  gifts 
(within  the  meaning  of  section  2503)  dur- 
ing a  calendar  quarter  beginning  after  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1973.  there  is  hereby  Impo.sed  on  the 
transfer  of  the  taxable  estate  of  such  de- 
cedent a  tax  ecjual  to  the  excess  of — 

"(A)  a  tax  computed  in  accordance  with 
the  rate  schedule  set  forth  in  subsection 
(a)  on  the  amount  of  the  taxable  estate 
(determined    as   provided    In   section   2501) 


incieased  by  the  amount  of  the  adjusted 
inter  vivos  gifts  (determined  as  provided 
in  paragraph  (2)  ) ,  over 

"(B)  a  tax  computed  In  accordance  with 
su^h  rate  .schedule  on  the  amount  of  such 
adjusted  l;iter  vivos  gifts  as  if  the  tnxib'c 
estate   were   equal    to   such    amount. 

"(2)  Adjusted  inter  vivos  gifts. — For  pur- 
poses of  paragraph  (1),  the  term  'adjusted 
inter  vivos  gifts'  means  the  sum  of  (A)  the 
amount  of  t.ixable  gifts  (within  the  mean- 
ing of  section  2503)  made  by  the  decedent 
on  or  after  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1973. 
and   (B)    the  amount  of  gift  ta.xes  imposed 
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by  chapter  12  and  paid  by  the  decedent  on 
such  taxable  gifts,  mlntis  the  amount  (if 
any)  In  respect  of  any  gift  Included  In  such 
taxable  gifts  which  Is  required  to  be  In- 
cluded In  the  value  of  the  gross  estate  of 
the  decedent  In  computing  his  taxable 
estate." 

(b)  Estate  Tax  Exemption. — Section  2052 
(relating  to  exemption  In  computing  taxable 
estate)    is   amended   by   striking   out   "ex- 


emption of  $60,000  '  and  inserting  In  lieu 
thereof  "exemption  of  $26,000,  less  the  ag- 
gregate of  the  amounts  claimed  and  allowed 
as  specific  exemption  to  the  decedent  under 
section  2521  (relating  to  specific  exemption 
in   computing  taxable  gifts)". 

(c)  Gift  Tax. — The  rate  schediUe  con- 
tained in  section  2502(a)  (relating  to  rate 
of  gift  tax)   is  amended  to  read  as  follows: 


"Rate  ScHEotJLE 
■•If  the  taxable  gift  is:  The  tax  is: 

Not  over  $15  000  .  -       - 20'.o  of  the  taxable  gifts. 

Over  $15,000  but  not'ov'er  $30,000.- $3,000,  plus  24%  of  excess  over  $15,000. 

over  $30  000  but  not  over  $50.000 $6,000.  plus  27%  of  excess  over  «30  ooa 

Over  $60  000  but  not  over  $75.000 $12,000.  plus  309.  of  excess  over  $50,000. 

Over  $75,000  but  not  over  $120.000 $19,500.  plus  33%  of  excess  over  |75  OOa 

over  $120,000  but  not  over  $175.000 $34,500.  plus  37%  of  excess  over  $  20,000. 

over  $176  000  but  not  over  $250,000 $54,000.  plus  40%  of  excess  0'^^  $175^000_ 

over  $250000  but  not  over  $350.000 $84,700.  plus  44%  of  e'^^^js  ov«r  «26o^0O0. 

over  $350,000  but  not  over  $475.000 $128,700.  plus  47%  of  excess  <>^«-  $350  000^ 

over  $475  000  but  not  over  $625,000 $187,450.  plus  60-/c  of  excess  over  $476,000. 

over  $625,000  but  not  over  800.000 $262,450.  plus  63%  of  excess  over  $625,000. 

over  $800.b00  but  not  over  $1.000.000 $355,200.  plus  57%  of  excess  over  J80M00 

over  $1,0(M).000  but  not  over  $1,250,000....  $469,200.  plu:3  60%  of  excess  over  •LOOO-OOO- 

over  $1  250  000  but  not  over  $1.600.000....  9619.200.  plus  63%  of  excess  over  »1.250.000. 

Over  $1,500,000  but  not  over  $2.000,000....         $776,700,  plus  66%  of  excess  over  •l.BOO^. 
Over  $2,000,000  but  not  over  $2.500,000...-  $1,106,700,     plus     69%      of     excess     over 

$2,000,000. 
Over  $2,500,000  but  not  over  $3,500,000....  $1,451,700.     plus     72%      of     excess     over 

$2,500,000. 
Over  $3,500,000  but  not  over  $5,000,000-—  $2,171,700.     plus     76 'c      of     excess     over 

$3,500,000. 
Over  $5,000.000 - $3,311,700.     plus     80'        of     excess     over 

$5,000,000." 


(d)  Gift  Tax  Exemption. — Section  2521 
(relating  to  specific  exemption  In  computing 
taxable  gifts)  is  amended  by  striking  out 
"$30,000  "  and  inserting  in  lieu  thereof  "$25,- 
000." 

(c)  Effective  Date. — The  amendments 
made  by  subsections  (a)  and  (b)  shall  ap- 
ply with  respect  to  decedents  dying  after  the 
date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsections  (c)  and 
(d)  shall  apply  with  respect  to  gifts  made 
on  or  after  the  first  day  of  the  first  calendar 
quarter  which  commences  after  the  date  of 
the  enactment  of  this  Act. 
Sec.  202.  Increase  in  Estate  Tax  Material 
Deduction. 

(a)  In  General. — Section  2056(c)  (relat- 
ing to  limitation  of  aggregate  marital  de- 
duction) is  amended  by  Inserting  after 
"shall  not  exceed"  in  paragraph  (1)  "the 
sum  of  $100,000,  plus  ". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  decedents  dying  after  the  date  of 
enactment  of  this  Act. 

Sec  203.  Generation-Skipping  Transfers. 

(a)   In  General. — Subchapter  A  of  chap- 
ter 11  (relating  to  estates  of  citizens  or  resi- 
dents) is  amended  by  inserting  after  part  IV 
the  following  new  part : 
'"Part  V — Generation-Skipping  Transfers 

"Sec.  2060.  Imposition  of  tax. 

"Sec.  2061.  Transfers  in  trust. 

"Sec.  2062.  Election  by  skipped  generation. 

"Sec.  2063.  Generatlon-sklpphig  defined. 

"Sec.  2060.  Imposition  or  Tax. 

(a)  In  General. — A  tax  is  hereby  Ira- 
posed  on  the  transfer  of  that  portion  of  the 
taxable  estate  (determined  under  section 
2051)  of  every  decedent  to  which  this  sub- 
chapter applies  which  consists  of  a  genera- 
tion-skipping transfer  (as  defined  hi  section 
2063). 

"(b)  Rate  of  Tax. — The  rate  of  the  tax 
imposed  by  subsection  (a)  shall  be  60  percent 
of  the  highest  rate  of  tax  Imposed  on  the  tax- 
able estate  under  section  2001. 

"(c)  Parents  of  Transferee  Deceased. — If 
a  transferee  has  no  living  parents  at  tlie  date 
of  the  decedent's  death,  the  rate  of  the  tax 


Unposed  by  subsection  (a)  with  respect  to 
transfers  to  such  person  shall  be  the  lower 
of— 

"(1)  the  highest  rate  of  tax  Unposed  under 
section  2001  on  the  estate  of  the  last  sur- 
viving parent,  or 

"(2)  the  rate  determined  under  subsection 
(b)  of  this  section. 

This  subsection  shall  apply  only  If  distribu- 
tions to  such  parent  would  not  be  a  genera- 
tion-skipping transfer. 
"Sec.  2061.  Transfers  in  Trust. 

"(a)  In  General.— If  an  election  is  not 
made  under  section  2063(b)  and  as  of  the 
beginning  of  any  calendar  year  there  are  no 
survivors  among  the  persons  described  In 
subsection  (b).  then  a  tax  shall  be  imposed 
on  the  trust  at  the  rate  determined  under 
section  2060  (b)  or  (c).  whichever  Ls  appli- 
cable. The  tax  under  this  section  may  be  Im- 
posed on  more  than  one  occasion,  and  In 
applying  section  2060(c)  the  date  the  tax 
is  imposed  shall  be  substituted  for  the  date 
of  the  decedent's  death. 

"(b)  Persons  Referred  To. — The  persons 
referred  to  in  subsection  (a)  are  the  settlor, 
his  children,  and  any  beneficiaries  of  the 
trust  to  whom  a  distribution  would  not  be  a 
generation-skipping  transfer.  Once  a  tax  is 
imposed  under  this  section  the  persons  re- 
ferred to  in  subsection  (a)  are  beneficiaries 
of  the  trust  described  In  paragraph  (2)  or  (3) 
of  section  2063(c),  whichever  is  applicable. 
'Sec.  2062.  Election  by  Skipped -Generation. 

"(a)  In  General. — The  tax  Imposed  by  sec- 
tion 2060  or  2061  shall  not  be  imposed  to  the 
extent  that  a  distribution  to  a  parent  of  the 
transferee  would  not  be  a  generation-skip- 
ping transfer  and  such  parent  elects  to  have 
any  property  treated  as  transferred  to  him 
and  retransferred  to  the  actual  transferee. 
In  applying  this  part,  a  person  making  such 
election  shall  be  treated  as  the  transferor  of 
the  property. 

"(b)  Time  for  Election. — An  election  un- 
der subsection  ( a)  shall  be  made  on  a  transfer 
tax  return  for  the  period  in  which  the  de- 
cendent's  death  has  occurred  and  must  be 
made  on  or  before  the  due  date  for  filing 
the  estate  tax  return  under  section  6075 
(including  extensions) . 


"(c)  Trusts. — In  the  case  of  a  transfer  in 
trust,  an  election  under  subsection  (a)  may, 
under  regulations  preecribed  by  the  Secre- 
tary or  his  delegate,  be  made  at  any  time 
l>efore  the  due  date  of  the  tax  under  section 
2060  or  section  2061.  Such  election  is  effective 
only  to  the  extent  the  trust  property  Is  dis- 
tributed or  Is  vested  in  the  electing  person 
and  his  descendants. 
"Sec  2063.  Generation-Skifpinc  Defined. 

"(a)  In  Oenebal. — ^A  generation-skipping 
transfer  is  a  distribution  to  a  persoii  other 
than — 

"(1)  a  child  of  the  tran.sferor, 

"(2)  a  brother  or  sister  of  the  transferor 
(by  whole  or  half  blood) , 

"(3)  a  child  of  an  Individual  described  in 
paragraph  (2), 

"(4)  an  ancestor  of  the  transferor, 

"(5)  a  spouse  of  any  of  the  persons  de- 
scribed in  paragraph  (1),  (2),  (3),  or  (4)  or 
of  the  transferor, 

"(6)  a  person  who  Is  older  than  the  trans- 
feror or  Is  less  than  25  years  younger  than 
the  transferor,  or 

"(7)  an  organization  which  is  exempt  from 
taxation  by  reason  of  section  601. 

"(b)  Transfers  in  Trust. — A  transfer  in 
trust  Is  not  a  generation-skipping  transfer 
unless  the  decedent  by  will  directs  that  it 
be  so  treated. 

"(c)  Distributions  by  Trusts. — 

"(l)  In  general. — Distributions  from  a 
trust  made  after  the  death  of  the  grantor 
which  would  be  generation-skipping  trans- 
fers if  made  directly  by  the  grantor  of  the 
trust  shall  be  considered  generation-skipping 
transfers.  The  rate  of  tax  shall  be  determined 
under  section  2060,  except  that,  in  applying 
section  2060(c),  the  date  of  the  trust  dis- 
tribution shall  be  substituted  for  the  date 
of  the  decedent's  death.  The  tax  shall  be 
withheld  from  the  distribution  by  the 
trustee. 

"(2)  Trust  stjbject  to  tax. — If  the  trust 
has  been  subject  to  tax  under  section  2061. 
then  distributions  to  the  following  persons 
shall  not  be  considered  generation -skipping 
transfers : 

"(A)  grandchildren  of  the  transferor, 

"(B)  grandchildren  of  the  transferor's 
brother  or  sister  (of  the  whole  or  half  blood) . 

"(C)  a  spouse  of  any  of  the  persons  de- 
scribed In  subparagraphs  (A)  or  (B),  and 

"(D)  a  person  who  Is  less  than  50  years 
younger  than  the  transferor. 

"(8)  Multiple  tax  on  trust. — Under  regu- 
lations prescribed  by  the  Secretary  or  his 
delegate,  rules  similar  to  those  prescribed  by 
paragraph  (2)  shall  apply  In  determining  the 
extent  of  generation-skipping  transfers  in 
the  event  a  trust  is  subject  to  tax  under 
section  2061  on  more  than  one  occasion." 

(b)  Valuation  OP  Gifts. — Section  2512  (re- 
lating to  valuation  of  gifts)  Is  amended  by 
inserting  after  subsection  (b)  the  following 
new  subsections: 

"(c)  In  the  case  of  a  generation-skipping 
transfer  (as  defined  In  section  2063(a))  the 
amount  of  the  gift  shall  be  considered  to  be 
160  percent  of  the  value  determined  under 
subsection  (a).  A  transfer  In  trust  shall  not 
be  considered  a  generation-skipping  transfer 
unless  the  donor  so  elects  on  his  return.  Dis- 
tributions from  a  trust  during  the  lifetime 
of  the  donor  which  are  generation-skipping 
transfers  under  section  2063(c)  shall  be  con- 
sidered a  transfer  by  the  donor  In  an  amount 
equal  to  60  percent  of  the  value  of  the  tru.'-t 
distribution. 

"(d)    Sub.seciion    (c)    shall  not  apply  if — 

"(1)  a  transfer  to  a  parent  of  the  trans- 
feree would  not  be  a  generation-skipping 
transfer  and  such  parent  elects  on  or  before 
the  due  date  of  the  donor's  retiwn  to  have  the 
property  treated  as  transferred  to  him  ai;d 
retransferred  to  the  actual  transferee,  or 

"(2)  the  transferee  has  no  living  parent 
at  the  time  of  the  gift  and  the  donor  elects 
to  treat  the  transfer  as  a  transfer  to  the  last 
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surviving  parent.  Ln  such  ca^  a  tax  at  U  « 
highest  r&te  of  tax  Lmpo.<;ed  under  £ectl<  a 
■MOl  on  the  ejta4«  of  such  parent  fhall  >e 
pajrabie  by  the  donor  and  deducted  Irom  ti  le 
amount  or  tb«  gUt.  TbU  paragraph  shi  11 
apply  only  iX  a  giit  to  such  pareut  would  u  >t 
\>e  a  generation-skipping  distribution." 

( c)  ErrECTivs  D.xte. — The  amendment  mai  le 
by  subsection  (b)  shall  apply  with  respc  :t 
to  decedents  dying  after  the  date  of  t:  le 
enactment  of  this  Act.  Tlie  amendnient  ma  le 
by  subsection  <b)  shall  apply  v.ith  re=pe  rt 
to  triinafer.s  after  oUch  date. 
TITLS  nr— TAX  RFXIEF  A-MENDMENTl  ; 
Sec.  301.  Reduction  in  JUr.niNAL  T.^x  R.M  e. 
EfTectire  for  taxable  years  beginning  aft  t 
December  31.  1974.  each  percentage  fleu 'e 
appearing  in  the  tablp*  in  section  1  (re- 
lating to  tax  imposed)  shall  be  reduced  by  2. 
Sfc.  302.   Option.\l  Credtt  Ag.mnst  T.ax  t  ir 

P.«;R30Nal.     EXEMPTION-S. 

(a)  Is  Gr-^.'ERAL. — Subpart  A  of  part  IV  )f 
subchapter  A  of  chapter  1  of  the  Intern  U 
Revenue  Code  of  1934  (relating  to  credl  ;s 
ayainst  tax)  is  amended  by  renumbering  .sc  :- 
tioa  42  as  section  43  and  by  inserting  aft  >r 
section  41  the  following  new  section: 

•Snc.  42.  Pesson'm.  Exemptions. 

"(a)  GE:.rR.M,  Rvlf.. — At  the  election  >t 
the  taxpayer,  there  shall  be  allowed,  as  a 
credit  against  the  tax  impo.sed  by  this  cha  i- 
ter  for  the  t.ixable  year,  an  amount  equal  /3 
$220  muItipUed  by  the  number  of  exemptloi  is 
to  v^hlch  the  taxpayer  is  entitled  under  .se  ;- 
tion  151.  Sucli  credit  shall  not  exceed  the 
tax  imposed  by  this  chapter  for  the  taxal;  le 
year. 

"(b)  ELr'~nriN' — An  elsction  under  Kub?e  - 
tion  (a)  for  a  taxable  year  may  be  made  it 
any  time  before  the  expiration  of  the  peril  d 
for  filing  a  claim  for  a  refund  or  credit  jf 
an  overpayment  of  tax  for  such  taxable  ye  ir 
and  shall  be  made  in  .such  foi-in  and  mann  ;r 
as  the  Secretary  or  liis  dele^-ate  prescribes  1  ly 
regulation. 

'■(c)  Denlm.  op  DcorcTioN. — If  a  taxpay  ?r 
elects  the  credit  provided  by  si!b.<*ction  (  i) 
for  a  taxable  year,  no  deduction  shall  be  e  l- 
lowed  luider  section  151  for  any  exeraptii  n 
to  which  he  is  entitled  imder  such  sectior ." 

(b)  CoNPfiRMIN'O   .\MENDMENTS. 

(1)  The  table  of  sections  for  .such  .subps  it 
Is  amended  by  striking  out  the  last  item  ai  ct 
li^serting  in  lieu  thereof  tlse  following: 
"Sec.  42.  Personal  Exemptions. 

"Sec.  43.  Overpayments  of  tax." 

(2)  Section  37(a)  of  such  Code  (relatii  ig 
to  retirement  Income  credit)  is  amended  '  ly 
striking  out  "and"  before  "section  35"  and  !  ly 
Inserting  before  the  period  at  the  end  there  if 
a  comma  and  "and  section  42  (relating  :o 
personal  e.xemptions) "'. 

(3)  Section  41(b)(2)  of  such  Code  (ts- 
lating  to  contributions  to  candidates  I  ir 
public  office)  is  amended  by  striking  o  it 
"and"  before  "section  38"  and  by  Inserti  ig 
before  the  period  at  tlie  end  thereof  a  comr  la 
and  "and  section  42  (relating  to  personal  e  c- 
einptlons) ". 

(4)  Section  46(aM'3>(B)  of  such  Cole 
(relating  to  the  investment  credit)  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  af 
subparagraph  (B). 

(B)  by  striking  out  the  period  at  the  e:  id 
of  s^ibparagraph  (C)  and  Inserthv.'  In  li 'U 
thereof  a  comma  and  "and",  and 

(C)  by  inserting  after  subparagraph  (') 
the  following  new  subparagraph : 

"(D)  Section  42  (relating  to  personal  c  :c- 
emptions) ." 

(5)  Section  50A(a)(3)  of  such  Code  (IB- 
lating  to  credit  for  expenses  of  work  incc  i- 
tlve  programs)  is  amended — 

(A)  by  striking  out  "and"  at  the  cr.d  3f 
subparagraph  (D). 

fB)  by  striking  out  the  period  at  the  e  id 
o;  .subparagraph  (E)  and  inserting  in  1:  'U 
the.-eof  a  comma  ?.nJ  "and",  and 
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(C)  by  Inserting  after  subparagraph  (E) 
the  following  new  subparagraph : 

"(F)  Section  42  (relating  to  personal  ex- 
emptions)." 
Sec.  303.  Ixcre-ase  in  Percent.acie  St.\ndaro 

DEOrCTION". 

Sectio:i  141(b)  (relating  to  percentage 
standard  deduction)  Is  amended  by  striking 
out  t:>e  item  relating  to  1972  and  thereafter 
and  the  table  which  appears  at  the  end  of 
such  aubsectioii  and  insert itig  in  lieu  thereof 
the  followins  new  item.'?: 

"1972    l.T  2.000 

"1975  and   thereafter 17         2,500" 


Tly  Mr.  HUMPHREY  'for  hiin.=^elf. 
Mr.  MoNDALE.  and  Mr.  McGee)  : 
S.  513.  A  bill  to  provide  for  adjustmcnt.s 
in  c^tablislied  price  and  loan  levels  for 
certain  agricultural  commodities,  to  im- 
prove stabilization  of  farm  prices  and 
incomes  and  to  provide  for  improved 
manasement  of  certain  agricultural 
commodities  during  times  of  shortages 
and  for  other  purposes.  Referred  to  the 
Committee  on  Agriculture  and  Forcstrj*. 

NATION.M.    FOOD    .AND    AGRICULTUR.AL    SrABIL12.\- 
TION  ACT  OF  1975 

Mr.  HUMPHREY.  Mr.  Pre.sident,  I 
send  to  the  desk  a  bill  on  behalf  of  my- 
self and  my  senior  colleague.  Senator 
MoND.\LE,  and  the  Senator  from  Wyo- 
ming (Mr.  McGee>,  knowTi  as  the  Na- 
tional Food  and  At'ricultural  Stabiliza- 
tion Act  of  1975. 

Mr.  Prc-^ident.  I  would  nolo  for  my  col- 
leagues and  for  the  public  in  general, 
while  everyone  is  aware  of  the  economic 
importance  of  tlie  $77  billion  automobile 
indastiy,  agriculture,  wliich  accomits  for 
over  $400  billion  in  our  economy  is  being 
neglected.  While  we  are  deeply  conceiTied 
about  what  is  happening  in  the  automo- 
bile industry— a  $77  Billion  induftrj' — I 
doubt  that  ver>'  many  Members  of  Con- 
gress, or  many  members  of  the  media 
and  of  the  public  in  general,  know  that 
agriculture  is  a  $400-billion  industry. 

It  is  when  things  go  wrong  in  Ameri- 
can agriculture  that  things  go  wrong 
in  the  Nation. 

It  used  to  be  said  some  years  ago  that 
depres-sions  were  farm  led  and  farm  fed.  I 
still  think  that  is  basically  true. 

As  the  percentage  of  gross  national 
product  in  agriculture  has  dropped,  xm- 
employment  has  been  rising.  As  fanners' 
costs  have  gone  up  and  their  profits  have 
been  liquidated,  the  country  is  begin- 
ning to  experience  tlie  most  severe  reces- 
sion that  it  has  known  since  the  Great 
Depression. 

Mr.  President,  our  farmers  and  our 
urban  consumers  have  paid  a  high  price 
because  we  have  ignored  the  need  for  a 
balanced  national  food  policy. 

A  great  deal  has  happened  in  the  last 
2  years  to  upset  the  traditional  patterns 
of  plentiful  food  and  fiber  supplies  at 
relatively  modest  prices. 

We  need  to  learn  from  that  expei-ience 
and  take  steps  to  restore  some  balance 
and  stability  in  our  food  and  agricultural 
.system.  We  have  discovered  in  the  last 
2  years  that  food  production,  processing, 
and  distribution  is  a  very  delicate  and 
fine-tuned  process. 

One  cannot  increase  tlie  co.-ts  or  tiie 
demand  for  key  inputs  such  as  petro- 
letim.  fertilizer,  and  machinery  without 
affecting  tlie  whole  process. 


We  also  have  learned  that  increased 
food  prices  at  the  supermadcet  do  not 
necessarily  lead  to  higher  prices  for  the 
farm  producers.  In  fact,  just  the  opixxsite 
lias  taken  place. 

And,  of  course,  we  also  discovered  the 
close  relationsliip  between  various  seg- 
ments of  the  agricultural  economy.  High- 
er prices  for  feed  grains,  while  beneficial 
to  producers,  placed  a  liigher  production 
cost  on  the  livestock  grower.?. 

Tlie  agricultural  economy  has  been 
beset  by  rapid  increases  in  production 
costs  and  a  shortage  of  inputs  such  as 
fertilizers,  machinery,  spare  parts,  and 
pesticides.  The  energy  crisis  has  been 
particularly  hai*d  on  our  fanners. 

Urban  consumers  have  been  upset  by 
increased  food  costs  of  15  percent  dur- 
ing the  last  year.  And  beef,  dairj'.  hog, 
and  poultry  farmers — the  largest  users 
of  grains — have  been  reeling  from  higher 
production  costs,  particularl:/  feed  prices. 

Because  of  expanded  demand  on  the 
world  market,  grain  prices  have  not  only 
escalated  but  our  supplies  on  hand  have 
gone  down  as  well. 

In  this  situation  some  lucky  farmers 
have  been  able  to  make  a  profit,  but 
many  are  also  facing  ruin.  We  should 
not  be  deceived  by  the  Secretary  of  Agri- 
culture into  tliinking  that  our  farmers 
are  all  making  profits  and  spending  half 
of  the  year  in  Bermuda. 

Many  of  our  farmei-s  would  concede 
that  they  had  a  good  year  in  1973,  but 
that  changed  in  1974.  A  loss  of  lifetime 
.savings  and  foreclosure  is  tlie  prospect 
for  increasing  numbers  of  beef  and  dairy 
producers. 

Many  grain  farmei's  suffered  severe 
crop  losses  in  1974  because  of  the  wet 
spring,  a  prolonged  summer  drought, 
and  early  frosts.  Although  crop  prices 
have  been  generally  high,  bad  weatlier 
reduced  the  crop  volume  for  many 
farmers,  or  the  moisture  content  sharply 
reduced  the  selling  price. 

Our  livestock  producers  have  not  only 
had  to  pay  much  higher  prices  for  f^eds. 
but  their  animal  prices  have  been  so 
erratic  as  to  defy  any  serious  effort  to 
plan  for  the  future.  The  number  of  beef 
cattle  ill  feedlots  has  dropped  sharply 
in  response  to  continuing  low  cattle 
prices  and  expensive  feed  costs.  The 
weight  per  head  of  marketed  cattle  has 
dropped  as  greater  numbers  of  lighter 
grass-fed  cattle  have  been  marketed. 
Feed  grain  usage  is  expected  to  be  down 
by  20  percent  in  1975. 

Dairy  production  costs  went  up  by 
about  30  percent  in  1974  while  prices  to 
tlie  farmer  from  the  sale  of  milk  went 
down  from  $7.94  in  December  1973  to 
$6.57  in  December  1974.  The  overwhelm- 
ing disaster  of  this  situation,  and  the  bill 
I  sponsored  to  raise  dairy  supports  to  85 
percent  of  parity,  finally  led  the  adminis- 
tration to  respond  with  at  least  a  partial 
solution  by  restoring  the  support  level 
back  to  80  percent  of  parity. 

This  step  is  hardly  doing  mere  than 
throwing  a  raft  to  a  sinking  man.  and  it 
merely  meets  the  legal  minimum  of  to- 
day's existing  law.  A  University  of  Wis- 
consin study  indicates  that  it  costs  a 
farmer  at  least  $8.61  to  produce  100 
pounds  of  milk,  and  most  farmers  are 
losing  from  $1.50  to  $2  per  100  rounds 
of  niiik  pi'oduced. 
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Tlie  size  of  our  pig  crop  for  this  spring 
and  fall  combined  will  be  the  lowest  in 
over  40  years.  Poultry  supplies  in  1975 
are  likely  to  be  10  percent  below  1974 
levels. 

Our  livestock,  dairy,  hog,  and  poultry 
producers  have  been  suffering  heavy 
losses,  in  part  because  of  the  increased 
costs  of  feed  grains.  However,  oiu-  grain 
prices  historically  have  been  very  low, 
and  these  producers  deserve  a  fair  return. 
This  problem  points  up  the  need  for  a 
balanced  food  and  agriciUtural  program 
which  relates  the  needs  of  the  different 
farm  groups  and  the  end  users. 

Everyone  is  aware  of  the  economic  im- 
portance of  the  $77  billion  automobile 
industry.  However,  agriculture — which 
accounts  for  over  $400  billion  in  our 
economy — is  often  neglected  in  terms  of 
its  importance  to  the  economy. 

Our  grain  producers  have  become 
frightened  in  the  last  few  weeks  as  their 
prices  have  shown  signs  of  softness.  The 
President  has  repeatedly  called  for  ex- 
panded production,  since  coming  to  office, 
as  a  means  of  combating  inflation. 

To  many  of  our  farmers  these  calls 
have  the  ominous  ring  of  overproduction, 
glut,  and  low  prices. 

It  is  veiT  clear  that  our  present  agri- 
cultural policies  are  not  adequate  to  give 
a  farmer  the  encouragement  to  produce 
to  capacity  and  assiu'e  him  that  ex- 
panded production  will  bring  reward  and 
not  ruin. 

It  is  not  generally  known  outside  of 
agricultural  circles  that  our  farmers  have 
been  facing  extremely  wide  fluctuations 
in  the  prices  they  receive  for  their  prod- 
uce. Livestock  prices  have  ranged  from 
20  cents  or  lower  to  as  high  as  60  cents 
per  poimd  in  the  last  2  years.  In  the  last 
month  wheat  prices  have  fluctuated  by 
over  a  dollar  a  bushel,  and  corn  prices 
also  have  changed  by  nearly  that  same 
amount. 

Meanwhile,  farm  production  costs  have 
gone  up  by  almost  20  percent  in  the  last 
year.  However,  many  individual  items 
have  gone  up  in  price  by  far  more  than 
this  with  fertilizei-s  nearly  tripling,  fuels 
almost  doubling,  twine  quadrupling,  and 
many  articles  of  macliinery  increasing 
from  50  to  75  pei'cent. 

Farmers  are  clearly  not  able  to  re- 
place old  machinery  now,  and  the  can- 
cellation of  orders  has  been  a  factor  in 
slowing  national  industrial  production. 

Our  farmers  are  justly  hate  that  the 
prices  they  receive  fluctuate  sharply 
while  their  production  costs  only  go  up. 
The  President's  recent  proposal  to  raise 
the  levy  on  oil  imports  would,  if  imple- 
mented, send  another  inflation  shock 
wave  through  om-  agricultural  economy. 

We  need  to  learn  from  the  lessons  of 
the  past  year.  While  we  certainly  want 
and  the  world  needs  a  good  crop  year  in 
1975.  it  should  be  clear  to  all  that  we 
do  not  have  an  agricultural  program  in 
place  to  deal  with  a  bountiful  harvest. 

The  USDA  now  concedes  that  prices 
for  wheat,  com,  and  soybeans  would  have 
dropped  very  sharply  had  their  optimis- 
tic crop  estimates  for  1974  been  fulfilled. 

At  this  point,  it  is  almost  academic 
to  even  hazard  a  guess  as  to  what  our 
1975  production  levels  will  be.  By  spring, 


we  will  have  a  better  idea  of  the  actual 
crop  acreages  planted. 

We  are  aware  that  the  Soviet  snows 
have  been  light  to  date,  and  this  could 
mean  heavy  winter  killing  frosts  in  the 
next  month.  Our  own  weather  between 
now  and  harvest  time  will,  of  course,  be 
of  critical  Importance. 

What  we  have  to  be  concerned  about 
is  the  impact  of  a  2.2  or  2.4  billion  bushel 
wheat  crop  or  a  6.5  billion  bushel  com 
crop.  Our  farmers  are  clearly  concerned 
over  these  prospects  with  today's  ridic- 
ulously low  target  and  loan  price  sup- 
port levels. 

The  Department  should  now  provide 
us  with  their  estimates  of  approximate 
price  levels  that  might  be  expected  for 
our  basic  crops  at  various  production 
levels.  It  is  clear  that  our  livestock  and 
poultry  producers  are  already  using  less 
grain  for  feeding,  which  would  accentu- 
ate the  problem  of  disposal  in  case  of 
bumper  crops. 

It  is  quite  clear  to  our  farmers  that 
they  cannot  go  back  to  the  old  crop  prices 
of  2  years  ago,  wliich  would  not  meet  to- 
day's costs  of  production. 

In  the  past  year,  prices  paid  to  fanners 
went  down  by  4  percent  while  produc- 
tion costs  were  going  up  by  nearly  20 
percent.  And  the  parity  level  declined 
from  94  to  73  percent  from  January  to 
December  of  1974. 

A  NATIONAL  POLICY  ON  FOOD  AND  AGRICULTURE 

What  we  need  is  a  policy  which  en- 
courages our  farmers  to  produce  plenti- 
ful supplies  of  food  and  fiber  for  our 
consumers  and  other  nations.  But  our 
farmers  need  some  assurances  that  the 
Government  will  not  allow  them  to  be 
driven  out  of  production  by  roller  coaster 
prices. 

Briefly  stated,  we  need  a  national  food 
and  agricultural  policy  which  is  based 
upon  an  appropriate  "sharing  of  risks" 
between  Government  and  farm  pro- 
ducers. 

Many  farmers  and  farm  groups  are 
convinced  that  the  answer  lies  in  raising 
the  support  prices  to  one  level  or  an- 
other. I  would  like  to  gather  more  in- 
formation on  this  subject  during  oiu- 
hearings,  and  consequently  I  have  not  in- 
serted target  prices  or  loan  support 
figiu-es  in  my  bill.  I  agree  that  we  need 
to  substantially  increase  existing  income 
and  loan  support  floor  levels  for  the  basic 
crops  grown  by  our  farmers,  but  we  also 
must  be  careful  to  avoid  acquiring  ex- 
cessive supplies  in  the  hands  of  the  Gov- 
ernment. We  must  also  be  sensitive 
to  the  relationships  between  whatever 
loan  support  levels  we  establish  and  our 
ability  to  compete  in  world  markets. 

We  also  need  a  pi'ogram  which  will  al- 
low the  Government  the  authority  and 
flexibility  to  acquire  excess  production 
in  periods  of  surplus  production.  These 
stocks  could  be  released — only  under 
carefully  prescribed  rules — in  periods  of 
short  supply.  With  our  increasing  reli- 
ance on  the  world  markets,  we  need  this 
device  to  give  our  farmers  some  protec- 
tion against  rapid  changes  in  demand. 
Our  agricultural  productive  system  is  a 
valuable  national  asset,  and  we  should  be 
willing  to  treat  our  farmers  accordingly. 
We  have  used  our  agricultural  produc- 
tion in  furthering  detente,  and  our  pol- 


icies should  reflect  this  level  of  import- 
ance. 

We  also  need  a  policy  which  recognizes 
the  Importance  of  the  export  market  and 
establishes  clear  trade  principles.  Many 
farmers  wtre  angry  at  the  uncertainty 
caused  by  the  administration's  changes 
in  export  rules  this  past  year,  as  they 
were  with  changes  in  the  European  Com- 
mon Market's  import  license  fees  on  U.S. 
feed  grains,  which  was  encouraged  by 
Secretary  Butz. 

What  we  need,  and  my  bill  attempts 
to  achieve,  is  a  balanced  food  and  agri- 
cultural progiam  which  provides  ade- 
quate income  protection  for  fanners: 
stabilizes  farm  commodity  supplies  and 
prices;  develops  strategic  food  reserves; 
and  supports  an  expanding  export  mar- 
ket. 

The  administration  finally  admitted 
this  past  fall  that,  in  a  world  of  state- 
trading  corporations,  it  is  somewhat  less 
than  realistic  to  talk  about  the  free  mar- 
ket. 

We  clearly  need  a  high  level  of  exports, 
but  we  must  be  alert  and  have  the  ma- 
chinery in  being  to  prevent  our  food  and 
fiber  stocks  from  being  used,  or  manip- 
ulated against  us. 

I  believe  that  a  sound  program  can  be 
developed  to  benefit  both  grain  and  live- 
stock farmers  and  American  taxpayers 
and  consumers. 

I  have  this  year  added  some  additional 
elements  deaUng  with  dairy  price  sup- 
ports and  Public  Law  480.  These  ele- 
ments round  out  my  agricultural  legis- 
lative package,  which  is  designed  to  meet 
some  important  areas  of  need. 

I  urge  farmers  and  consumers  to  re- 
view this  bill  and  make  suggestions  to 
improve  it.  I  welcome  their  support  and 
consti-uctive  help. 

Mr.  Pi-esident,  I  stsk  unanimous  con- 
sent that  the  text  of  my  bill  to  establish 
a  national  food  and  agricultural  stabili- 
zation program  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  513 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Food  and 
Agricultural  Stabilization  Act  of  1975." 

WHEAT 

Sec  2.  (a)  The  proviso  contained  in  the 
first  sentence  of  section  107(a)  of  the  Agri- 
cultural Act  of  1949  as  added  by  paragraph 
(8)  (A)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  is  amended  to  read  as 
follows:  Provided,  TTiat  In  no  event  shall 
such  level  be  less  than  an  amount  equal  to 
662^  per  centum  of  the  established  price  per 
bu.shel  for  wheat.". 

(b)  Section  107(c)  of  the  Agricultural  Act 
of  1949  as  added  by  pa'-agraph  (8)  (D)  of  the 
Agriculture  and  consumer  Protection  Act  of 
1973  is  amended  by  striking  out  that  portion 
begUining  with  clause  (2)  and  ending  with 
the  colon  preceding  the  proviso,  and  insen- 
lug  ill  lii^ii  lliereof  the  following: 

"(2 1  Uie  loan  level  determined  under  sub- 
.section    lai    for  such  crop  Is  less  than   tlie 

establisheU   {>rice  of  $ per  bushel  In  the 

case  of  the  1975  crop:  $ per  bushel  ad- 
justed to  reflect  any  change  during  the  calen- 
dar year  1975  in  the  index  of  prices  paid  by 
farmers  for  production  items.  Interest,  taxes, 
ana  wage  rates  in  the  ca.se  of  the  1976  crop: 
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the  establiulied  price  for  the  1976  crup  a  1- 
Justed  to  reflect  any  change  during  the  cale  i- 
dar  year  1076  in  such  index  In  the  case  if 
the  1977  crop;  and  the  established  price  1  jr 
the  1977  crop  adjusted  to  reflect  any  chan  ;e 
during  the  calendar  vear  1977  in  such  Ind  (x 
ill  the  case  of  the  1978  crop,  times  in  ea  b 
case  (11)  the  allotment  for  the  farm  for  su  h 
crop,  times  (iil)  the  protected  yield  csV.i  ;- 
liihcd  for  the  farra  with  such  adjustments  is 
the  Secretary  determines  necessary  to  i>r  >- 
vide  a  fair  and  equitable  yield:". 

PEED    GRAIN'S 

Stc.  3.  (a)  Section  105(a)(1)  of  tlie  Agi  i- 
cuUural  Act  of  1949  as  amended  by  paragra;  h 
(18)  (A)  of  the  Agriculture  nv.d  Consurr  ?r 
Protection  Act  of  1973  (amending  r-cction  5  )1 
(a)  of  the  Agricultural  Act  of  1970)  is 
amended  by  striking  out  "not  lers  than  $1.  .0 
per  bushel  nor  in  excess  of  90  per  centum  >f 
the  parity  price  tlierefor"  and  inserting  n 
lieu  thereof  the  following:  "not  less  than  i  n 
nmoimt  equal  to  66^3  per  centum  of  the  e  5- 
tablished  price  per  bushel  for  corn". 

(b)  The  second  sentence  of  section  105(1 1) 
of  the  Agricultural  Act  of  1949  as  amend  id 
by  paragraph  (18)  (B)  of  the  Agriculture  ai  d 
Consumer  Protection  Act  of  1973  (amending 
section  501(a)  of  the  Agricultural  Act  ii 
1970)  is  amended  by  striking  out  that  pt  r- 
tlon  beginning  with  clause  (2)  and  ending 
with  the  colon  preceding  the  proviso,  ai  id 
inserting  In  lieu  thereof  the  following: 

"(2)  the  loan  level  is  less  than  the  esta  >- 
li-hed  price  of  $ —  per  bushel  In  the  case  )f 
the  1975  crop;  9 —  per  btishel  adjusted  to  r  ;- 
fleet  any  change  during  the  calendar  ye  w 
1975  In  the  index  of  prices  paid  by  farme  rs 
for  production  Items,  interest,  taxes,  a;  id 
wage  rates  in  the  case  of  the  1976  crop:  t:  le 
established  price  for  the  1976  crop  adjust  id 
to  reflect  any  change  dtuing  the  calend  ir 
year  1976  in  such  index  in  the  case  of  t!  le 
1977  crop;  Jvnd  the  established  price  for  t  le 
1977  crop  adjusted  to  reflect  my  chan  ;e 
during  the  calendar  vear  1977  in  such  ind  :x 
in  the  case  of  the  1978  crop:". 

ITIAND   COTTON 

Sec.  4.  Section  103(e)(2)  of  the  Agrici  1- 
tural  Act  of  1949  as  amended  by  paragra]  ih 
(20)  (C)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (amending  sectii  m 
602  of  the  Agricultural  Act  of  1970)  is 
amended  by  striking  out  that  portion  begi  1- 
ning  with  clause  (2)  and  ending  with  t  le 
colon  preceding  the  proviso,  and  inserting  11 
lieu  thereof  the  following: 

"(2)  the  loan  level  determined  under  par  \- 
graph  (1)  of  such  crop 

I?  less  than  the  established  price  of  —  cer  ts 
per  pound  tn  the  case  of  the  1975  crop;  — 
cents  per  pound  adjusted  to  reflect  a:  ly 
change  during  the  calendar  year  1975  in  t  le 
index  of  prices  paid  by  farmers  for  prodii  c- 
tion  items,  interest,  taxes,  and  wage  rat  es 
in  the  case  of  the  1976  crop:  the  establish  !d 
price  for  the  1976  crop  adjusted  to  refle  ct 
any  change  during  the  calendar  year  19  ?6 
in  such  index  la  Uie  case  of  the  1977  cro  j; 
and  the  established  price  for  the  1977  cr  >p 
adjusted  to  reflect  any  change  during  t  \e 
calendar  year  1977  in  such  index  in  the  en  se 
of  the  1977  crop:". 

Ssc.  5.  The  Agricultural  Act  of  1970  is 
amended  by  adding  at  the  end  thereof  a  m  w 
title  as  follows: 

"TITLE   XI— PRODUCER    AXD   CONSUMI  R 
MARKETINO  RESERVES 

"MINIMTJM  S.«i  PtICES  or   CERTAIN   COMMOt  t- 
TIZS  SOLA   rmOM   stocks   op   THE   COMMODl    T 

cREDrr  coBPO«.vnoN 

"Sec.  1101.  (a)  Effective  only  with  resp<  rt 
to  the  197S  th«High  1978  crops  of  wheat,  fe  id 
grains,  cotton,  and  soybeans,  the  third  se  1- 
tenoe  of  section  407  of  the  Agricultural  A  ct 
of  1949,  as  amended,  is  amended  by  strlki:  ig 
out  the  third  proviso  (relating  to  the  mlr  i- 
mum  price  at  which  certain  grains  in  t  ie 
stocks  of  the  Commodity  Credit  Corporation 
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may  be  sold)  and  inserting  in  lieu  thereof 
tlie  followiag:  'And  proiidcd  further.  That 
e.^cept  for  dispositions  to  friendly  countries 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  is  amended,  the 
Commodity  Credit  Corporation  shall  not  sell 
any  of  its  stocks  oi"  wlieat,  corn,  grain  sor- 
ghiun.  barlcv.  oaU.  or  cotton,  respectively, 
at  le-i  than  I.jO  per  centiun  of  the  estab- 
lished rjrice  applicable  by  law  to  the  current 
crop  of  any  .such  commodity,  or  any  of  its 
stocki  of  soybeans  fit  less  than  150  per  cen- 
tum of  the  current  national  average  loan 
rate  I'or  such  commodity,  adjusted  (in  the 
caFC  of  all  such  commodities)  for  such  cur- 
rent market  differentials  reflecting  grade. 
lacfiti'  n.  and  o'.her  value  factors  as  the  Sec- 
retary determines  appropriate.  If  the  Secre- 
tary' determines  that  the  sale  of  such  com- 
modity will  (1)  cause  the  total  estimated 
carryover  of  such  commodity  at  the  end  of 
the  current  marketing  year  for  such  com- 
modity to  fall  below  six  hundred  million 
buslieU  in  tiie  cist  of  wheat,  forty  million 
tons  (collectively)  in  the  case  of  corn,  grain 
sorghum,  barley,  and  oats,  five  million  bales 
in  the  case  of  cotton,  cr  one  hundred  and 
fifty  million  bushels  in  the  case  of  soybeans, 
or  (2)  reduce  the  stxjcks  of  the  Commodity 
Credit  Corporation  below  two  hundred  mil- 
lion bushels  in  the  case  of  wheat,  fifteen 
million  ton,;  (collectively)  in  the  case  of 
corn,  grain  sorghum,  barley,  and  oats,  one 
million  five  hundred  thou.sand  bales  In  the 
ca.-e  of  cotton,  or  fifty  million  bushels  in  the 
case  of  soybeans:  and  in  no  event  may  the 
Corporation  sell  any  of  its  stocks  of  any  such 
commodity  in  any  marketing  year  at  less 
tlian  the  established  price  applicable  by  law 
to  the  current  crop  of  any  such  commodity, 
adjusted  for  such  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary  deter- 
mines appropriate  plus  rea.'-.onable  carrying 
charges,  whenever  the  total  estimated  carry- 
over of  such  commodity  in  such  marketing 
year  is  in  excess  of  the  amount  specified  for 
such  conunodity  in  clause  (1)  above.'. 

"Recall  Period  for  Loans  on  Certain  Com- 
modities 

"(b)  Notwithstanding  any  other  provision 
of  law,  price-support  loans  on  wheat,  feed 
gralrw.  cotton,  or  soybeans  stored  under  seal 
on  the  farm  or  In  private  commercial  fa- 
cilities (Including  farmer  cooperative  facili- 
ties) may  not  be  called  by  the  Secretary 
prior  to  the  expiration  of  three  years  from 
the  date  on  which  such  loans  were  made  tin- 
less  the  Secretary  determines  that  the  pro- 
jected carryover  of  the  commodity  concerned 
will  fall  below  the  amount  speclfled  for  such 
commodity  in  clause  (1)  of  the  third  pporlso 
of  the  third  sentence  of  section  407  of  the 
Agricultural  Act  of  1949,  as  amended  by 
subsection  (a)  of  this  section,  and  then  only 
to  the  extent  that  tlie  call  of  such  loans  is 
necessary  to  provide  an  adequate  and  orderly 
supply  of  the  commodity  concerned  to  meet 
domestic  needs,  or  the  needs  of  friendly 
countries  under  the  Agricvtltural  Trade  De- 
velopment and  A.sslstance  Act  of  1954,  a!i 
amended.  Loans  called  by  the  Secretary 
under  authority  of  this  section  prior  to  their 
maturity  dates  shall  be  called  on  the  basis 
of  their  respective  maturity  dates,  the  old- 
est loans  being  called  first. 

"Loan  Rate  for  Certain  Commodities 

"(c)  Notwithstanding  the  provisions  of 
section  107(a)  of  the  Agricultural  Act  of 
1949,  as  added  by  paragraph  (8)  (A)  of  the 
Agriculture  and  Consumer  Protection  Act  of 
1973.  the  provisions  of  section  105(a)(1)  of 
the  Agricultural  Act  of  1949,  as  amended  by 
paragraph  (18)  (A)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (amending 
section  501(a)  of  the  Agriculture  Act  of 
1970),  or  the  provisions  of  any  other  law, 
whenever,  for  any  marketing  year,  the  Secre- 
tary estimates  that  the  carryover  stocks  of 
wheat  will  be  less  than  six  hundred  million 
bushels,  the  carryover  stocks  of  feed  grains 


•A  ill  i;c  le.ss  than  forty  million  tons,  the 
carryover  stocks  of  cotton  will  be  less  than 
five  million  bales,  or  the  carryover  s1;ocks  of 
soybeans  will  be  less  than  one  hundred  and 
fifty  million  btishels,  the  Secretary  Is  au- 
thorized and  directed  to  make  available 
loans  ( 1 )  to  producers  participating  in  the 
wheat,  feed  grain,  or  upland  cotton  program, 
as  the  ca.se  may  be.  at  not  less  than  90  per 
centtim  of  the  established  price  for  such 
commodity  for  the  crop  year  concerned  (1975 
through  1978).  and  (2)  to  producers  of  soy- 
beans on  a  comparable  basis. 
"Export  License  Required  for  Critical  Com- 
modity; Validated  Export  Licensing  System 

"(d)(1)  Effective  only  with  respect  to  the 
1975  tlirough  1978  crops  of  wheat,  feed 
grain.s.  cotton,  and  soybeans,  whenever  the 
Secretary  of  Agriculture  finds  that  the  com- 
bined domestic  requirements  and  ccport 
sales  of  any  such  commodity  threaten  to 
reduce  the  carryover  of  such  commodity  at 
the  close  of  the  marketing  year  for  such 
commodity  below  the  level  specified  for  such 
commodity  in  clatise  (1)  of  the  third  proviso 
of  the  third  sentence  of  section  407  of  the 
Agricultural  Act  of  1949,  as  amended  by  sub- 
section (a)  of  this  section,  he  slinll  designate 
such  commodity  as  a  'critical'  commodity 
for  the  current  marketing  year,  and  there- 
after, during  such  marketing  year,  no  per- 
son may  export  any  such  commodity  from 
the  United  States  without  an  export  license 
issued  by  the  Secretary  of  Agriculture  au- 
thorizing the  export  of  such  commodity  by 
such  person. 

"(2)  The  Secretary  of  Agriculture  is  di- 
rected to  maintain  a  weekly  projection  of 
foreign  sales  and  domestic  requirements  in 
relation  to  available  supplies  for  each  desig- 
nated critical  commodity.  Except  for  sales 
and  other  dispositions  made  to  friendly  coun- 
tries under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amended, 
at  any  time  that  the  projected  carryover 
stocks  for  any  commodity  in  any  marketing 
year  fall  below  the  level  specified  for  such 
commodity  in  clause  (1)  of  the  third  pro- 
viso of  the  third  sentence  of  the  Agricultural 
Act  of  1949,  as  amended,  the  Commodity 
Credit  Corporation  may  not,  so  long  as  the 
stocks  of  such  'critical'  commodity  remain 
below  such  level,  sell  any  of  its  stocks  of  such 
commodity  for  export  for  less  than  120  per 
centtim  of  the  weekly  average  cash  pric« 
of  the  commodity  In  Chicago.  Kansas  City, 
and  Minneapolis  markets  in  the  immediately 
preceding  week,  except  that  In  the  case  of 
cotton,  the  minimum  price  at  which  such 
commodity  may  be  sold  sliall  be  120  per  cen- 
tum of  the  weekly  average  cash  price  In  the 
designated  spot  markets  reported  by  the 
United  States  Department  of  Agriculture  In 
the  Immediately  preceding  week.  None  of 
the  stocks  of  any  commodity  designated  as 
a  critical  commodity  under  this  section  may 
be  sold  by  the  Commodity  Credit  Corpora- 
tion to  any  buyer  for  domestic  utilization 
unless  such  buyer  agrees.  In  such  manner  as 
the  Secretary  of  Agriculture  may  prescribe, 
that  any  stocks  of  such  commodity  sold  to 
him  will  not  be  exported. 

"(3)  Whenever  the  projected  carryover 
stocks  of  wheat,  feed  grains,  cotton,  or  soy- 
beans fall  below  the  level  speclfled  for  such 
commodity  In  clause  (1)  of  the  third  pro- 
viso of  the  third  sentence  of  the  Agricultural 
Act  of  1949.  as  amended — 

"(A)  the  Secretary  of  Agriculture  Is  au- 
thorized to  initiate  a  100  per  centum  vali- 
dated export  licensing  system  wUh  respect  to 
such  commodity  if  the  President  determines 
the  initiation  of  such  system  with  respect 
to  such  commodity  Is  necessary  to  protect 
the  United  States  against  a  future  shortag* 
thereof  or  is  necessary  to  protect  the  economy 
of  the  United  States.  The  Secretary  Is  «Iso 
authorized  to  initiate,  either  in  conjunctloa 
with  or  independent  of  a  100  per  centum 
validated  export  licensing  system,  any  re- 
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porting  system  he  deems  appropriate  with  re- 
.spect  to  any  such  conunodity;  and 

•■(B)  no  quantity  of  such  commodity  may 
he  exported  to  any  foreign  countrj-  in  an 
amount  that  would  result  in  total  export 
r-ales  to  such  country  (from  the  United 
yiates)  In  the  preceding  marketing  year.  \m- 
less  the  Secretary  of  Agriculture  specifically 
approves  (he  e.\port  of  .such  quantity  to  such 
country. 

An  u.sed  in  this  paragraph,  the  term  100 
per  centum  validated  export  licensing  sys- 
tem' means  a  licensing  system  imcler  which 
li)  the  Secretary  of  Agriculture  authorizes 
the  exportation  of  a  quantity  of  wheat,  feed 
•;rains.  cotton,  or  soybeans  only  when  the 
application  for  a  license  to  export  any  such 
commodity  is  accompanied  by  a  certified 
copy  of  a  contract  for  the  export  from  the 
United  States  of  a  quantity  of  such  com- 
modity equal  to  the  quantity  of  such  com- 
modity for  which  the  export  license  is  re- 
quested, and  (11)  licenses  are  issued,  tmless 
otherwise  provided  by  the  Secretary  of  Agri- 
culture, to  cover  exports  anticipated  for  the 
current  month  or  the  current  and  imme- 
diately succeeding  month. 

"(4)  The  Secretary  of  Agriculture  is  au- 
thorized, to  the  maximum  extent  practi- 
cable, to  administer  the  provisions  of  this 
paragraph  tlirough  the  services  and  person- 
nel of  the  Department  of  Commerce,  and 
the  Secretary  of  Commerce  shall  cooperate 
with  the  Secretary  of  Agriculture  in  the 
administration  of  this  subsection  and  may 
perform,  on  a  reinibiusable  basis,  such  serv- 
ices as  the  Secretary  of  Agriculture  may 
request. 

"Rules  and  Regulations 

"(c)  The  Secretary  is  authorized  to  issue 
such  rules  and  regulations  as  he  deems  nec- 
es.sary  to  provide  for  the  effective  adminis- 
tration of  this  section. 

"Quantities  of  Commodity  In  Disaster  Re- 
serve Included  in  Computation  of  Carry- 
over 

"(f  (  In  determining  the  quantity  of  carry- 
over of  any  commodity  at  the  l>eginning  of 
or  during  any  crop-marketing  year  and  the 
quantity  of  any  conunodity  owned  by  the 
Commodity  Credit  Corporation,  there  shall 
be  included  any  qitantity  of  stich  commod- 
ity contained  In  the  disaster  reserve  Inven- 
tory maintained  under  tlie  provisions  of 
section  813  of  this  Act. 

"Contintiation  of  Loan  Programs 

"(g)  Tlie  Secretary  of  Agriculture  is  di- 
rected to  restore  loan  programs  for  soy- 
beans, dry  edible  beans,  flaxseed,  gum  naval 
stores  and  honey.  In  addition,  no  loan  pro- 
grams can  be  terminated  by  the  Secretary 
of  Agriculture  witliout  prior  Congressional 
approval. 

"Definition 

"(h)  As  used  in  this  section,  the  term 
'feed  grains'  means  corn,  grain  sorghum, 
Ijarley.  and  oats. 

■.Authorization  for  Appropriations 
■■(il  There  is  hereby  authorized  to  be  ap- 
propriated such  sum  as  may  be  necessary 
to  carry  out  the  provisions  of  this  .section." 
"Public  Law  480 
.Sue.  6.  Nothing  in  this  Act  shall  be  con- 
.strued  to  restrict  the  authority  of  the  Pre."!- 
ideut  under  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954  except 
witii  respect  to  prices  at  which  commodi- 
ties may  be  sold  under  title  I  of  such  Act. 
Sii-.  7.  The  last  sentence  of  section  401  of 
the  .Agrictiltural  Trade  Development  and  As- 
sistance Act  of  1954  Is  amended  by  striking 
out  the  period  at  the  end  of  stich  sentence 
and  iiLsertlng  In  lieu  thereof  a  comma  and 
the  following:  "unless  the  President  deter- 
mines that  such  disposition  is  necessary  to 
national  Interest  of  the  United  States  or  to 
carry  out  the  humanitarian  objectives  of  this 
Act.". 


Sec.  8.  Section  408  of  the  Aenoultural 
Trade  Development  and  Assistance  .'ict  of 
1954  is  amended — 

(a)  By  Inserting  •'(a)"  after  the  .section 
designation. 

(b)  By  adding  the  following  new  subsec- 
tion: 

■■|b)  In  addition  to  the  report  required 
l}y  subsection  (a)  of  this  section,  the  Presi- 
dent shall  make  the  following  reports  each 
year  to  the  Senate  Committees  on  Agricul- 
ture and  Forestry.  Foreign  Relations,  Ap- 
proj)riations.  and  Budget,  and  the  House 
of  Representntive.s  Committees  on  Agricul- 
ture. Foreign  Affairs.  Appropriations,  and 
Budget. 

••(1)  A  report  submitted  not  later  than 
M-.irch  15  each  year  on  the  projected  food 
aid  programmed  for  the  next  fiscal  year.  The 
report  shall  specify  commodity  levels  and 
costs  by  country  and  by  commodity,  and 
grant  and  concessional  sales  programs  shall 
be  treated  -separately. 

■■|2)  During  each  fiscal  year,  quarterly 
r>-|X)ris  submitted  not  later  than  30  days 
atier  the  end  of  eacli  quarter  showing  the 
food  aid  actually  provided  during  such  qtiar- 
ter  by  country,  commodity,  commodity 
amounts,  and  costs.  The  quarterly  report 
sliall  Include  an  explanation  of  any  revision 
of  20  per  centum  or  more  In  the  levels  or 
costs  of  commodities  programmed  for  any 
coil!  It  ry. 

MII.K     rr.ICE    SUPPORTS 

Skc.  9.  Section  201  of  the  Agrictiltural  Act 
(if  1949  (7  U.S.C.  1446).  as  amended,  is 
amended  by  adding  at  the  end  thereof  a  new 
.subsection  a.s  follows: 

"(d)  Notwithstanding  the  foregoing  pro- 
^isiflns  of  this  section,  effective  for  the  pe- 
riod beginning  with  the  date  of  enactment 
of  this  subsection  and  ending  on  March  31, 
1978,  the  support  price  of  milk  shall  be  es- 
tablished at  not  less  than  90  pier  centum  of 
the  parity  price  therefor  on  the  date  of  en- 
.'ictment.  and  the  support  price  for  milk 
shall  be  adjtisted 


By  Mr.  WILLIAMS: 
S.  515.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  of  1970  in  order  to 
require  that  before  the  National  Rail- 
road Passenger  Corporation  cliangcs  any 
.schedule  of,  or  increases  any  rate,  fare, 
or  charge  for,  rail  passenger  service,  the 
Corporation  shall  hold  a  public  hearing 
and  making  a  finding  that  such  change 
or  increase  is  reasonable  and  in  tlie  pub- 
lic interest.  Referred  to  the  Committee 
on  Commerce. 

THE    NATIONAL    RAIIJtOAD    PASSENGER 
CORPORATION  AMENDMENTS  OF   19";S 

Mr.  WILlilAMS.  Mr.  President,  the 
public  need  for  modern  rail  passenger 
scnice  has  been  a  top  priority  matter 
during  the  last  few  years,  yet  the  service 
provided  by  Amtrak  continues  to  have 
severe  shortcomings.  In  far  too  many 
cases,  trains  are  unreasonably  crowded, 
they  run  on  extremely  slow  schedules, 
equipment  failures  are  routine  occur- 
rences, information  and  reservation  serv- 
ice is  very  poor,  financial  losses  are  un- 
reasonably high  when  compared  with 
public  benefits,  and  great  gaps  remain 
in  the  structure  of  Amtrak  routes. 

In  addition.  I  continue  to  receive  nu- 
meroas  complaints  from  New  Jersey 
commuters  regarding  rail  stops  that  are 
eliminated  by  Amtrak,  causing  great  in- 
convenience to  commuters.  Further,  be- 
cause Amtrak  is  not  required  to  hold 
public  hearings  on  route  changes,  com- 
muters react  quite  angrily  to  belated 
explanations  offered  by  Amtraks  man- 


agement. Commuters  feel  tliey  should 
have  a  right  to  voice  their  opinions  when 
such  decisions  by  Amtrak  are  contem- 
plated. 

Today  I  am  reintroducing  a  bill,  w hich 
I  intro(luced  in  the  last  Congress,  to  re- 
quire that  before  the  National  Raihoad 
Passenger  Coriwration  changes  schedules 
or  increases  rates  for  rail  passenger  serv- 
ice it  must  hold  a  public  hearing  and 
make  a  finding  tliat  the  change  or  in- 
crease is  reasonable  and  in  the  public  in- 
teiest.  I  believe  this  is  a  minimal  require- 
ment which  Amtrak  could  have  institut- 
ed, but  has  not. 

When  Congress  approved  ihe  Rail  Pa.s- 
senger  Service  Act  wliich  created  Amtrak. 
we  clearly  emphasized  that  it  is  the  pub- 
lic convenience  and  necessity  which  re- 
quire the  continuation  and  improvement 
of  intercity  rail  passenger  service.  In  or- 
der to  promote  maximum  flexibility  and 
to  respond  to  marketing  changes  as  rap- 
idly as  possible.  Amtrak  was  exempted 
from  certain  provisions  of  the  Interstate 
Commerce  Act  pertaining  to  regulation 
of  rat«s.  fares,  and  charges.  In  addition. 
Amtrak  is  not  subject  to  any  State  or 
other  law  relating  to  loutes,  rates,  and 
service  for  rail  transportation. 

Since  July  1.  1973.  Amtrak  has  had  the 
authority  to  determine  tliat  certain  trains 
are  not  required  by  public  convenience  oi- 
necessity  and  will  impair  the  ability  of 
the  Corf>oration  to  provide  adequately  for 
other  services.  The  Corporation  may  then 
discontinue  this  service.  Although  Am- 
trak must  ix)st  notification  of  changes 
in  service  at  least  30  days  prior  to  any 
change,  there  is  no  channel  for  public 
input  other  than  correspondence. 

Therefore,  it  seems  clear  to  me  that 
at  the  very  least  we  must  provide  for 
some  public  input  by  requiring  a  jniblic 
hearing  before  Amtrak  decided  to  in- 
crease its  rates  or  change  its  schedule. 
Tliis  pubhc  should  at  least  be  a.ssured 
that  the  changes  are  reasonable  and  in 
its  best  interest.  Surely,  this  was  the  in- 
tention of  Congress  when  we  created 
Amtrak. 

The  Senate  Commerce  Committee  was 
explicit  when  it  approved  guidelines  foj^ 
notifying  all  localities,  organizations,  and 
lX!rsons  whose  interests  would  be  affected 
by  discontinuance  of  service,  so  they 
would  be  afforded  adequate  notice.  The 
committee  beUeved  that  this  provision 
was  most  essential  in  protecting  the  pub- 
lic interest.  If.  within  tlie  30-day  notifica- 
tion period.  State,  regional,  or  local  agen- 
cies request  continuation  of  tlie  ser\i(c. 
it  would  be  continued. 

Certainly,  Congress  recognii^ed  that  the 
public,  \vho.se  support  of  Amtrak  is  abso- 
lutely vital  to  the  CoriJorations  very  ex- 
istence, must  have  time  to  prepare  and 
present  its  entire  case  on  any  occasion 
when  scheduled  sei-vice  is  proposed  to  be 
discontinued.  The  same  reasoning  should 
hold  for  propo.sed  .schedule  changes  anc 
increases  in  rates,  fares,  and  charges. 

In  view  of  the  great  resources  available 
to  tlie  railroads  for  attorneys,  experts,  the 
purchasing  of  tianscripts.  and  the  print- 
ing of  briefs,  the  provisions  in  tlie  act  re- 
garding i)ublic  notification  are  a  mini- 
mal burden  on  the  CoriJoralion.  They  are 
reasonable  and  clearly  consistent  witii 
protecting  the  best  interests  of  the  public. 
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Therefore,  I  am  rcintroducine  this  bi  1. 
which  would  require  that  such  a  publ  c 
hearing  be  held  and  that  the  Corporatic  n 
make  a  finding  that  such  a  change  or  h  - 
crease  is  both  reasonable  and  in  the  put  - 
lie  interest.  The  public  should  be  heai  d 
before  tliis  determination.  Amtrak  should 
not  be  permitted  to  raise  its  rates  at  i 
own  di.scretion  without  tlie  public  beii 
able  to  comment  on  whether  surli  an  ir 
crease  is  necessary  and  in  its  be^t  inte:  - 
est.  These  hearin£;s  would  be  held  in  tl  e 
areas  where  such  .service  is  affected  ar  rl 
at  least  30  days  after  notice  of  ar  v 
change  is  posted  in  each  station,  depc  t. 
or  other  facility  served. 

Mr.  President.  I  ask  unanimous  coi 
sent  that  this  legi-slation  be  printed  |i 
the  Record  at  this  point. 

There  beins  no  objection,  tiie  bill  w 
ordered  to  be  printed  in  the  Record.  ; 
f  ollow  s : 

S.  515 

Be  it  enacted  by  the  Senate  and  Hon 
of  Representatives  of  the  Utiited  States  */ 
America  in  Congress  axsemhlcd.  That  title  iV 
of  the  Rail  Passenger  Service  Act  of  1970 
amended  by  inserting  at  the  end  thereof  tlje 
following: 

•'Sec.  406.  Public   Ht.ARiNC  Prior  to  Schei 
ULE  Change  or  Fare  iNcaEAst;. 
"The    Corporation    shall    not    change    ai 
schedule  of,  or   increase  any  rate,   fare, 
charge  for,  rail  passenger  service  until  aft 
at  least  one  puhlic  hearing  with  re.specl   to 
such  lncrea.se,  and  fiiiding  that  such  chani  e 
or  Increase  is  reasonable  and  in   tlie  publ 
interest.  Any  such  hearing  shall  be  held  ( 1 
in  the  area  where  such  service  is  piovlde  I, 
and    (2)    at   least   thirty   days   after    notice 
thereof  ia  posted  In  each  station,  depot 
other  facility  served." 


By  Mr.  WILLIAM  L.  SCOTT : 

S.J.  Res.  24.  A  joint  resolution  propo 
ing  an  amendment  to  the  Constitutio  i 
of  the  United  States  relating  to  the  pai 
ticipation  in  nondenominational  prayei  s 
in  any  building  which  is  supported  ii 
whole  or  in  part  through  the  expenditiu  s 
of  public  funds.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

S.  517.  A  bill  to  clarify  the  jurisdictioh 
of  certain  Federal  courts  with  respect  1 3 
public  schools  and  to  confer  .such  juri.= 
diction  upon  certain  other  courts.  Re  - 
ferred  to  the  Committee  on  the  Judi- 
ciary. 

S.  518.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  adjacer  t 
to  the  Manassas  National  Battlefiel  1 
Park.  Va.  Referred  to  the  Committee  op 
Veterans'  Affairs. 

S.  519.  A  bill  to  provide  for  the  estah|- 
lishment  of  a  national  cemetery  withi ) 
the  Manassas  National  Battlefield  Pari . 
Va.  Referred  to  the  Committee  on  Vet- 
erans" Affairs. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  have  four  measures  to  send  to  th ; 
desk,  and  ask  that  they  be  printed  an  J 
referred  to  the  appropriate  committee  . 

The  first  is  a  joint  resolution  whic  i 
would  amend  the  Constitution  of  th; 
United  States  to  provide  for  nondenomi 
national  prayers  in  any  building  whic  i 
is  supported  in  whole  or  in  part  by  pub  - 
lie  funds.  I  believe  that  the  va.st  maji^it  • 
of  the  American  people  favor  the  resto  ■ 
ration  of  prayers  in  our  public  school; 
a  right  made  uncertain  by  a  decision  c  f 
the  U.S.  Supreme  Court  over  12  yeai  s 
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ago.  During  these  troubled  times  this 
country  should  turn  to  the  basic  prin- 
ciples upon  which  this  country  was 
founded. 

The  .second  is  a  bill  which  would  trans- 
fer jurisdiction  of  all  issues  and  contro- 
versies involving  public  schools  from  the 
Federal  to  the  State  courts.  Under  this 
bill  consideration  of  .^uch  matters  would 
fir.st  be  in  the  courts  of  general  juris- 
diction of  a  State  with  the  right  of 
appeal  to  the  highest  court  of  the 
State  and  upon  writ  of  certiorari  to  the 
Supreme  Court  of  the  United  States, 
thereby  retainine;  Federal  rupremacy. 
As  you  know,  the  Constitution  gives 
the  Congress  authority  to  constitute 
and  fj.x  the  jurisdiction  of  all  Federal 
courts  inferior  to  the  Supreme  Court. 
The  purpose  of  the  amendment  is  to  as- 
sure that  i.ssues  involving  the  public 
schools  be  heard  by  judges  attuned  to  the 
problems  and  needs  of  the  community 
which  as  a  general  rule  would  mean  a 
local  court  in  the  same  county  or  area  in 
which  the  school  is  located  would  make 
the  initial  deci.sion.  This  seems  preferable 
to  having  initial  decisions  involving  our 
public  schools  decided  by  a  Federal  court 
which  may  be  miles  removed  from  the 
location  of  an  individual  school  and  lo- 
cality where  the  i.ssue  arose. 

The  third  and  fourth  measures  are 
bills  which  provide  for  the  establishment 
of  a  national  cemetery  within  or  adjacent 
to  the  Manassas  Battlefield  Park.  Cer- 
tainly we  are  aware  of  the  acute  shortage 
of  cemetery  space  around  the  country, 
and  the  Veteran.^'.  Administration,  pur- 
,suant  to  legislation  passed  by  the  Con- 
gress, indicates  a  need  for  a  new  ceme- 
tery near  Arlinttton  Cemetery  to  serve  an 
estimated  600.000  veterans.  Hearings  on 
these  proposals  were  held  before  our  Vet- 
erans' Affairs  Committee  in  tlie  House, 
and  the  need  for  an  additional  cemetery 
in  the  northern  Virginia  area  has  been 
amply  demonstrated.  Because  of  its  his- 
toric .'^iijnificance  and  beauty,  the  Ma- 
nas.sas  Battlefield  would  make  an  appro- 
priate site  for  such  a  veterans  cemetery. 


By  Mr.   JACKSON    (for  himself, 
Mr.  R.^NDOLPH.  Mr.  Metcalf.  and 
Mr.  Johnston  > : 
S.  521.  A  bill  to  increase  the  supply  of 
energy   in  the  United  States  from  the 
Outer  Continental  Shelf;  to  amend  the 
Outer  Continental  Shelf  Lands  Act:  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

ENERGY    StTPPI.Y    AlT    OF    l<.nr> 

Mr.  JACKSON.  Mr.  President.  I  am 
introducing  today  for  myself,  Senator 
Metcalf,  Senator  Randolph,  and  Sena- 
tor Johnston  the  "Energy  Supply  Act  of 
1975"  IS.  521 ».  With  minor  technical 
changes,  it  is  identical  to  S.  3221  which 
pa.s.sed  the  Senate  on  September  18,  1974. 
by  a  vote  of  64-23. 

During  the  next  decade,  development 
of  conventional  oil  and  gas  from  the  U.S. 
Outer  Continental  Shelf  may  well,  first, 
provide  the  largest  single  source  of  in- 
creased domestic  energy,  second,  sup- 
ply this  energy  at  a  lower  average  cost 
to  the  U.S.  economy  than  any  alternative 
and,  third,  supply  it  with  substantially 
less  harm  to  the  environment  than  al- 
most any  other  source. 


Despite  the  intense  and  justified  con- 
cern of  many  people  over  the  potential 
oil  and  gas  development  on  the  OCS,  both 
in  the  ocean  and  its  resources  and  on- 
shore, there  is  an  increasing  feeling  that, 
if  done  properly,  OCS  development  may 
well  be  more  acceptable  environmentally 
than  other  potential  domestic  energy  re- 
sources such  as  massive  strip  mining  for 
coal  and  oil  shale. 

Because  the  OCS  represents  such  a 
large  and  promising  area  for  oil  and  gas 
exitloration.  the  Congress  must  update 
the  Outer  Continental  Shelf  Lands  Act 
of  1953.  v.luch  has  never  been  amended, 
to  provide  adequate  authority  and  guide- 
lines for  the  kind  of  development  activ- 
ity that  probably  will  take  place  in  the 
next  few  years.  The  law  must  be  revised 
before  any  large-.scale  expansion  of  OCS 
leasing,  particularly  in  "frontier  areas." 

Outer  Continental  Shelf  oil  and  gas  is 
owned  by  all  the  people  of  the  United 
States,  and  the  Federal  Government  has 
a  res;:onsibility  to  assure  that  it  is  devel- 
oped in  a  manner  which  benefits  all  the 
people.  At  the  same  time,  I  believe  the 
Federal  Government  must  recognize  the 
special  impacts  of  Outer  Continental 
Shelf  development  on  those  citizens  liv- 
ing in  the  coastal  zone. 

The  need  for  better  working  relation- 
ships between  the  Federal  Government 
and  the  coastal  Slates  and  for  Federal 
as.sistance  to  coastal  States  impacted  by 
Federal  decisions  to  develop  the  Outer 
Continental  Shelf  are  two  of  the  major 
reasons  why  I  introduced  the  Energy 
Supply  Act  of  1974  iS.  3221  >  last  March 
and  why  I  am  seeking  early  enactment 
of  S.  521. 

The  bill  would  provide  a  Federal  fund 
for  grants-in-aid  to  impacted  coastal 
States  and  mandate  a  significant  role  in 
Outer  Continental  Shelf  planning  and 
decisionmaking  by  coastal  States. 

The  Energy  Supply  Act  would  provide 
modern  policy  guidelines  to  facilitate 
rapid  and  responsible — as  opposed  to 
quick  and  dirty — development  of  the  oil 
and  gas  resources  of  the  Outer  Continen- 
tal Shelf. 

There  are  two  basic  thrusts  to  the  bill. 
First,  it  reasserts  Congress'  special  con- 
stitutional responsibility  to  "make  all 
needful  rules  and  regulations  respecting 
the  territory  or  other  property  belong- 
ing to  the  United  States."  The  1953  Outer 
Continental  Shelf  Lands  Act  is  essen- 
tially a  carte  blanche  delegation  of  au- 
thority to  the  Secretary  of  the  Interior. 
The  increased  importance  of  OCS  re- 
sources, the  increased  consideration  of 
environmental  impacts  and  emphasis  on 
comprehensive  planning,  and  the  grow- 
ing recognition  of  the  impacts  of  OCS 
development  on  coastal  States  require 
Congress  to  put  some  "flesh  on  the  bones" 
in  the  form  of  standards  and  criteria  for 
the  Secretary  to  follow  In  the  exercise  of 
his  authority. 

Second,  the  bill  gives  the  Secretary 
new  authority  needed  to  manage  the 
programs  anticipated  in  the  last  third  of 
the  20th  century. 

During  the  past  few  months  I  have 
received  a  number  of  suggestions  for  re- 
vision of  the  bill  which  have  considerable 
merit.  They  cover  such  topics  as,  first, 
improved  coordination  of  Federal  OCS 
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programs  with  the  States;  second,  in- 
creasing the  role  of  the  States  in  the  de- 
cisionmaking process;  third,  methods  of 
separating  OCS  oil  and  gas  exploration 
activities  from  development  and  produc- 
tion: and  fourth,  alternative  resource  al- 
location .systems. 

NOTICE    or     HEARINGS 

In  order  to  get  as  many  suggestions  as 
po.ssible.  I  have  had  the  Interior  Com- 
mittee staff  prepare  a  working  paper 
which  has  been  distributed  to  a  wide 
variety  of  individuals  and  groups  inter- 
ested in  OCS  oil  and  gas  development. 
In  addition,  I  have  written  to  the  Gov- 
ernors of  every  coastal  State  a.sking  them 
to  make  comments  and  suggestions. 
Within  the  next  few  weeks.  I  intend  to 
introduce  amendments  to  S.  521  which 
can  be  considered  at  committee  hearings 
tentatively  scheduled  for  March  17  and 
18  and  April  8  and  9. 

These  hearings  will  be  on  all  the  bills 
pending  before  the  Interior  Committee 
dealing  with  Outier  Continental  Shelf 
matters.  In  addition  to  S.  521.  these  in- 
clude, at  the  present  time.  S.  81.  intro- 
duced by  Senator  Mathias.  S.  130.  intro- 
duced by  Senator  Stevens,  S.  426.  intro- 
duced by  Senator  Hollings,  and  S.  470, 
introduced  by  Senator  Williams. 

Persons  wishing  more  information 
about  these  hearings  .should  contact  Mike 
Harvey  of  the  Interior  Committee  staff 
1224-10761.  The  hearings  will  begin  at 
10  a.m.  in  i-oom  3110  Dlrksen  Senate 
Office  Building  on  each  day. 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  a  summary  of  S.  521  be  printed 
in  the  Record  at  the  clo.se  of  my  re- 
marks. 

Tliere  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

F.r.lrF      .SITMMARV      or      MAJOR      PROVTSIONS      OF 
ENERGY     SUPPLY     ACT     OF     197. I 

1.  Policy.  Declares  that  the  OCS  is  a  vital 
national  resonrce  re.=;rrve  held  by  the  Federal 
government  for  all  the  people,  which  should 
be  made  available  for  orderly  development, 
subject  to  environmental  safegnurds,  when 
necessary  to  meet  national  needs.  Expi-essly 
recognizes  need  for  assistance  to  coastal 
states  to  protect  coastal  zone  from  adverse 
en"ects  of  OCS  development. 

2.  Advance  Planning.  Establishe'-.  a  10  year 
leasing  plan  and  program  designed  to  bring 
about  rapid  but  respon.slble  development  of 
OCS  oil  and  gas  reserves.  Requires  coordi- 
nation with  coastal  zone  manugcmciit  pro- 
grams. 

This  program  would  indicate  the  size, 
timing,  and  location  of  leasing  activity  which 
the  Secretary  believes  would  meet  national 
energy  needs  over  the  next  10  years.  The 
leasing  program  must  l)C  consistent  willt  the 
follow nin  principles: 

{ 1 )  management  of  the  Outer  Continental 
Shcir  in  a  manner  which  considers  all  its 
rcsom-ce  values  and  the  potential  Impact 
of  oil  and  gas  development  on  other  re>ource 
values  and  the  marine  environment: 

12 1  timing  and  location  of  leasing  so  as 
to  distribute  exploration,  development  and 
production  of  oil  and  gas  among  various 
areas  of  the  Outer  Continental  Shelf  con- 
^;id<.'ring: 

(A)  existing  information  concerning  their 
tiL'ographical.  geological  and  ecologi'-nl  char- 
acteristics: 

(B)  their  location  with  respect  to.  and 
relative  needs  of.   regional   enerey   markets: 

(C)  their  location  with  respect  to  other 
use.s  of  the  sea   and   .seabed   inchuiing  but 


not  limited  to  fishing  areas,  access  to  ports 
by  vessels,  and  existing  or  proposed  sea 
lanes: 

(D)  interest  by  potential  oil  and  gas  pro- 
ducers in  exploration  and  development  as 
indicated  by  tract  nominations  and  other 
lepresentations; 

(E)  an  equitable  sharing  of  developmental 
benefits  and  environmental  risks  among  vari- 
ous regions  of  the  United  States; 

(3)  timing  and  location  of  leasing  i^o  that 
to  the  maximum  extent  practicable  areas 
with  less  environmental  hazard  are  leased 
lirst;  and 

|4)  receipt  of  f;iir  ntarl-:ct  value  for  public 
resources. 

3.  Public  P.articipution.  Provides  for  ef- 
fective and  orderly  participation  by  Stale 
and  local  government  and  the  public  in  plan- 
iiintr  and  deci.sion  making  for  the  OCS  energy 
resource':  plan  and  program. 

4.  Protection  of  Adjacent  Slates.  Assures 
that  concerns  of  adjacent  coastal  state  aljout 
proposed  Iea.~.ing  will  be  reviewed  at  higliest 
levels  of  Federal  government  by  establlsh- 
iiig  a  National  Coastal  Resources  .^ppeals 
Board  cliulred  by  the  Vice  President. 

5.  C".rant-ln-Aid  A.ssi  stance  to  Coastal 
Siatcs,  F,stablishe<;  a  $200  million  fund  from 
OCS  revenues  which  is  available  annually 
lor  grants  to  coastal  states  to  deal  with 
any  adver.se  impacts  that  may  be  as.sociated 
with  oil  and  gas  development  on  adjacent 
OC:S  areas.  Grunts  will  be  coordinated  wltli 
oii-KOing  coa.stal  zone  managemont  programs. 

6.  Information.  Reqtiires  lease  and  permit 
lioklcrs  to  disclose  essential  information  con- 
cerning OCS  resources,  but  protects  pro- 
prietary rights  and  competitive  position.  Also 
requires  Department  of  Interior  to  gather 
and  develop  deiailfd  information  concern- 
ing tlie  energy  resources  of  the  OCS  and 
any   potential   ei:vironmental   problems. 

7.  Uablllty  for  OH  Spills.  Imposes  unllm- 
i'cd  ab.solute  liability  for  cleanup  of  all  oil 
spills  in  connection  with  OCS  development. 
Imposes  $100  million  absolute  liability  for 
any  damages  (Including  fislierics  resources 
and  recreation).  Establishes  a  $100  million 
liability  fund  to  insure  injured  parties  arc 
reconipen.'^ed.  Requires  evidence  of  liiianclal 
r(  -poiisibility  of  all  lessees. 

8.  Promotion  of  Competition.  Revises  bid- 
din-:;  system  to  encourage  entry  of  new  com- 
peiiiors,  especially  small  independent  oper- 
ators. Al.-.n  deals  with  sale  of  royalty  oil  and 
rcfjuiref  a  report  witli  specific  recommenda- 
tions to  improve  competition,  maximum 
priKliiction  and  insure  fair  retiu-n  to  the 
public  from  development  of  OCS  resources. 

0,  Mandatory  Performance  Rcciuirements. 
Mandates  performance  and  production  un- 
der leases  and  prohibits  unneces.sary  and 
unwarranted  delay  in  development  of  energy 
resources. 

10.  Increased  Public  Health.  Safety  and 
Environmental  P:ol«(^tioii.  Requires  per- 
fiirraance  standiirds  and  Inspections  for  all 
OCS  pqtiipmcnt.  Mandates  use  of  best  avail- 
able technology  where  failure  or  malfunc- 
tion would  have  substantial  impact  on  pub- 
lic  health,   safety,   or  the  environment. 

11.  Citizen  Suits.  Citizen  suits  are  ex- 
pressly authorized.  Provisions  are  included 
to  ossiu'e  that  oil  and  gas  development  Is 
i:(it  hal'ed  by  frivolotis  suits. 

12.  Research  and  Development.  To  improve 
OCS  technology,  the  Secretary  Is  directed 
to  carry  out  research  and  development  pro- 
f;rams  where  such  research  Is  not  being  done 
adequately  by  others. 

13.  Environmental  Studies  by  Government. 
riMvironmental  Ijaseline  and  monitoring 
t.'tidie,':  arc  required  before  oil  and  gas  drill- 
ing cait  begin  on  anv  OCS  area  not  previ- 
ously leased.  Tliese  studies  will  involve  all 
ai'proprlatc  ;iOvernment  agencies,  particu- 
larly the  National  Oceanic  and  Almo.'spherlc 
Atlinini'-.tration. 

14.  Stringent  Civil  and  Criminal  Penal- 
tics.    Increases    criminal    penalties    for    cer- 


tain willful  violations  of  the  Act.  Imposes 
civil  liability  for  violations  which  continue 
after  notice  and  opportunity  to  correct  vio- 
lations. 

15.  Interagency  Coordination  of  All  Facets 
of  OCS  Oil  and  Gus  Development.  Contains 
niimerous  provisions  designed  to  promot* 
Federal  interagency  coordination,  particu- 
larly among  the  Departments  of  Interior. 
Commerce,  and  Tran.sportation.  Also  direct.s 
coordination  with  State  and  local  govern- 
ment agencies. 

Backc.roi'nd  or  Energy  Supply  Act  oi    i:)73 
S.  —  is  ba.sed  on   the  Energy  Supply  Act 
of   1974   (S    3221)    which  was  pas.sed  by   the 
Senate  on   September   18,    1974. 

S.  3221  was  nitroduced  by  Senators  Jack&oii 
and  Metcalf  on  March  22,  1974.  Hearings  were 
lield  on  the  bill  by  the  Interior  Committee 
on  May  fi.  7.  8  and  10.  In  addition  the  Com- 
mittee participated  in  the  liearings  conducted 
Ijy  the  National  Ocean  Policy  Study  on  the 
economic,  invironmenial.  and  social  impacts 
of  development  of  the  oil  and  gas  resources 
of  the  Outer  CToutinental  Shelf.  These  tiKik 
place  on  April  2;l.  24.  25,  and  May  2  and  22. 
A  major  tocus  of  tliese  hearings  was  the 
Coun -'il  on  Environmental  Quality's  study 
entitled.  "OCS  Oil  and  Gas — An  Environmen- 
tal Asse.ssment".  released  April   18. 

The  Committee  has.  since  the  initiation 
of  the  National  Fuels  and  Energy  Policy 
Study,  conducted  several  hearings  dealing 
Willi  OCS  matters.  These  have  been  printed 
as  Outer  Continental  Shelf  Policy  Is.sues 
(92  27.  part.';  I-  III) :  Federal  Leasing  and  Dis- 
po.sal  Issues  (92  32):  and  Trends  In  Oil  and 
Gas  Exploration  (92  33.  parts  I  and  II).  The 
Committee  has  also  had  the  benefit  of  the 
publications  of  Tlie  National  Ocean  Policy 
Study  relating  to  OCS  development.  The-e 
are:  Outer  Continental  Shelf  Oil  and  Gas 
Development  and  the  Coastal  Zone  (Novem- 
ber. 19741 ;  North  Sea  Oil  and  Gas:  Impact  of 
Development  on  the  Coastal  Zone  (Octui>er. 
1974):  and  Outer  Continental  Shelf  Oil  and 
Gas  Leasing  Olf  Southern  California:  Analysis 
of  Issues  (November.  1974). 


By  Mr.  JACKSON  lior  himself. 
Mr.  Fannin.  Mr.  ABorREZK.  Mr. 
Baktlett.  Mr.  Bvrdick,  Mr. 
Cannon.      Mr.      CntTRCH.      Mr 

DOMENICI.    Mr.    GOLDWATER.    Mr. 

GitAVEi..  Mr.  Haskell.  Mr.  Hat- 
field. Mr.  Humphrey.  Mr.  Kln- 
nedv.      Mr.      Macnuson.      Mr. 
Mansfield.  Mr.  McGovern.  Mr. 
McGee.  Mr.  Metcalf.  Mr.  Mon- 
TOYA    Mr.    Moss.    Mr.    Nelson. 
and  Mr.  Stevens'  : 
S.  522.  A  bill  to  implement  the  Fed- 
eral responsibility  for  the  care  and  edu- 
cation of  the  Indian  people  by  improvin:; 
the   .services   and   facilities   of   Federal 
Indian  health  programs  and  cncourai:- 
iny   maximum  paiticipation  of  Indians 
in  such  inograms.  and  for  other  pur- 
poses. Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

INDIAN    HEALTH    CARE    IMPROVr.^:^NT    A(  T 

Mr.  JACKSON.  Mj-.  President.  I  ;im 
inti'oducing  for  appropriate  reference, 
legislation  which  addresses  one  of  the 
most  critical  and  deplorable  situations  in 
the  Nation :  the  health  status  of,  and  the 
provision  of  basic  health  services  to.  the 
American  Indian  people.  To  meet  this 
purpo.se.  the  Indian  Health  Care  Im- 
provement Act  would  provide  the  diiec- 
tion  and  financial  resources  to  overcome 
the  inadequacies  in  the  existing  Federal 
Indian  health  care  program  and  in\  it  • 
the    greatest    jiassible    p.nrticlpation    of 
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Indians  and  Alaska  Natives  in  the  dire  ^- 
tion  and  management  of  that  protjra  n. 
The  measure  I  introduce  today  is 
identical  to  S.  2938.  which  was  approv  ?d 
ijy  tlie  Senate  on  November  25,  1974,  ai  id 
rrlerred  to  the  House  of  RopresentativE's 
for  consideration.  Unfortunately,  t  le 
Mouse  failed  to  act  on  S.  2938  and  the  1:  ill 
died  at  the  end  of  the  93d  Consrcss. 

The  Indian  Health  Care  Improvemc  it 
.\ct  evolved  from  one  of  the  finest  1:  i- 
p:utisan  efforts  I  have  had  occasion  to 
witness  in  my  30  years  as  a  Member  )f 
Congress.  From  the  time  of  the  initiil 
draftins,'  to  Senate  approval  last  ye£  r. 
the  measure  moved  throuch  the  leciisl  i- 
tive  process  in  a  bipartisan  atmospheie. 
The  bill  enjoys  the  unanimous  support 
of  the  Indian  people  as  well  as  that  )f 
national  professional  health  organiz  i- 
tions.  It  has  been  modified  substantial  y 
from  its  original  version  and  contaii  is 
many  of  the  recommendations  offered  I  y 
the  Indian  people  and  profession  il 
health  experts.  A  thorouyh  hearing  re  :- 
ord  exists  for  the  proposed  measure  ar  d 
every  authorization  for  appropriatioi  is 
is  substantiated  in  the  committee  repo  "t 
filed  with  the  Senate  when  the  bill  wis 
reported  last  year. 

During  the  93d  Congress  several  suli- 
stantive  Indian  measures  were  approved 
and  signed  into  law  which  provide  tl  e 
impetus,  incentive,  and  legal  manda  e 
to  the  Indian  people  to  play  a  moi  e 
prominent  role  in  shaping  the  future  ar  d 
destiny  of  their  own  reservations  ar  d 
communities.  For  example,  the  Indian  F  - 
nancing  Act  (S.  1341.  Public  Law  93-26i  > 
provides  Indian  organizations  and  ind  - 
\iduals  with  capital  in  the  form  of  loai  s 
and  grants  for  the  purpose  of  a.ssi.sting  i  ii 
the  establishment  and  operation  of  Ii  - 
dian  enterprises:  and  the  Indian  Sel:  - 
Determination  and  Education  Assistant  e 
Act  (S.  1017,  Public  Law  93-638)  imple- 
ments the  policy  of  Indian  self-detei  - 
mination  by  authorizing  the  Bureau  ( f 
Indian  Affairs  of  the  Department  of  tl:  e 
Interior  and  the  Indian  Health  Servi(  e 
of  the  Department  of  Health,  Educatioi  i. 
;ind  Welfare,  to  enter  into  contracts  wit  i 
Indian  tribes  to  provide  for  a  greate  r 
measure  of  tribal  control  over  those  ager  - 
cies'  programs.  In  addition,  the  act 
strengthens  several  educational  pre  - 
grams  to  improve  the  quantity  and  qua  - 
ity  of  education  for  Indian  children  er  - 
rolled  in  public  school  districts. 

The  Indian  Health  Care  Improvemer  t 
Act  assumes  added  importance  when  con  - 
sidered  w  ithin  the  context  of  Indian  sell  - 
determination.  As  a  matter  of  fact,  th:  s 
major  health  bill  is  an  added  dimensio  i 
to  the  concept  of  self-determination.  Fc  i- 
example,  by  institutionalizing  the  polic  ,- 
of  self-^l»t£rmination.  Indian  tribes  ca  \ 
exercise  tire  option  of  whether  they  war  t 
to  a.'^sume  control  of  all  or  portions  of  th » 
health  care  programs  cmrentlv  admin  - 
ist  ered  bv  the  Indian  Health  Service.  Bii  t 
as  our  hearing  record  and  report  on  I  . 
2938  in  the  1  'st  Congress  so  dramatitall  r 
illustrates  the  Federal  health  care  dc  - 
livery  system  as  it  now  .stands  is  com  - 
pletely  incapable  of  meeting  the  overrid  • 
.ng  health  needs  of  th3  Indian  people.  It 
would  be  folly  and  grossly  unfair  to  ex- 
pect Indian  tribes  and  their  organiza  ■ 
tions  to  assume  control  of  these  deficien  ; 
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health  care  systems.  Moreover,  the  In- 
dian leaders  could  rightfully  point  to 
these  circumstances  as  another  hollow 
promise  from  the  Federal  Government 
that  would  guarantee  their  failure  in  ex- 
ercising a  self-determination  effort.  We 
in  tlie  Congress  have  the  added  respon- 
sibility to  improve  the  existing  Federal 
health  care  pi'ogi-ams  to  insure  that 
newly  established  Indian  self-determina- 
tion policies  contained  in  Public  Law  93- 
6.33  will  have  meaning  and  substance  for 
the  Indian  people  now  and  in  tiie  years 
to  come. 

One  of  the  fundamental  rights  of  any 
citizen  in  this  Nation  is  the  right  to  enjoy 
good  physical  and  mental  health.  To 
have  that,  one  must  have  reasonable 
access  to  quality  health  care.  For  many 
citizens  this  right  has  become  a  com- 
monplace reality.  But  for  too  maiiy 
Indian  people  this  right  is  only  a  g.immer 
on  the  distant  horizon — evidenced  by 
their  poor  health  status.  Without  a 
proper  health  status,  the  Indian  people 
will  be  imable  to  realize  the  many  eco- 
nomic, educational  and  social  p-ograms 
already  available  to  them  or  which  this 
Congress  will  provide  them. 

It  was  lot  an  humanitarian  feeling 
that  provoked  our  Nation's  first  efforts 
to  provide  medical  care  to  Indi^.ns. 
Rather,  it  was  a  gesture  to  protect  the 
military  from  tlie  spread  of  smallpox. 
Military  physicians  assigned  to  frontier 
forts  and  reservations  served  Indian 
people  for  this  purpose.  In  1849  the  Bu- 
i-eau  of  Indian  Affairs  was  transferred 
from  the  War  Department  to  the  newly 
established  Department  of  the  Interior. 
This  org.'inizational  change  resulted  In 
civilian  airection  over  Indian  affairs  and 
policies,  including  the  health  program. 
However,  progre.ss  in  improving  the 
health  status  of  Indians  under  the 
Bureau  proved  to  be  painfully  slow.  It 
was  not  mitil  1911  that  Congress  ap- 
proved specific  appropriations  for  the 
health  program  serving  Indian  people.  In 
the  early  1920's  medical  and  other  health 
personnel  from  the  U.S.  Public  Health 
Service  were  detailed  to  the  health  pro- 
gram in  the  Bureau  to  augment  and 
strengthen  that  activity.  However,  none 
of  these  effoi"ts  proved  sufficient  to 
narrow  the  ever-widening  gap  between 
the  health  needs  of  Indians  and  a  pro- 
gram designed  to  cope  with  such  needs. 

Finally,  in  an  effort  to  consolida  e  and 
expand  the  diverse  and  disjointed  pro- 
grams of  Indian  health  care  and  to  ac- 
commodate Indian  health  needs  which 
had  crown  to  cri.sis  proportions.  Con- 
gress in  1955  transferred  all  authority 
lor  Indian  health  from  the  Department 
of  the  Interior  to  the  Public  Health  Serv- 
ice. At  the  present  time  the  responsibility 
for  providing  health  and  medical  serv- 
ices to  Indian  people  is  vested  in  the 
Indian  Health  Service,  a  special  branch 
of  the  Public  Health  Service  within  the 
Department  of  Health,  Education,  and 
Welfare. 

Approximately  327,000  Indians  in  the 
United  States  representing  some  260 
tribes  and  215  Alaska  Native  villages,  or 
more  than  a  half  million  Native  Amer- 
icans depend  almost  exclusively  upon  the 
Indian  Health  Service  for  medical  and 
hospital  care.  The  Indian  Health  Service 


program  is  carried  out  through  a  system 
of  88  strategically  located  service  units 
utilizing  a  facilities  network  of  51  hos- 
pitals, each  with  an  ambulatory  depart- 
ment. 86  large  health  centers,  and  several 
hundred  field  clinics.  The  total  man- 
power of  these  services  constitute  7.700 
professional  and  staff  personnel  includ- 
ing 497  physicians  and  200  dentists  in  the 
Commissioned  Officers  Corps  of  the  Pub- 
lic Health  Service.  Contracts  with  some 
300  private  and  community  hospitals  and 
500  physicians  provide  additional  per- 
sonnel and  facilities. 

Although  the  Indian  Health  Service 
has  begun  at  long  last  to  achieve  a  lim- 
ited progress  in  improving  the  health 
status  of  Indian  people,  health  statistics 
reveal  that  In  spite  of  this  progress  the 
vast  majority  of  Indians  live  in  an  en- 
vironment characterized  by  inadequate 
and  understaffed  health  facilities,  im- 
proper or  nonexistent  waste  and  water 
systems,  and  continuing  dangers  of 
deadly  or  disabling  diseases.  These  cir- 
cumstances have  produced  a  situation  in 
which  the  health  of  Indians  ranges  far 
below  that  of  other  Americans.  Health 
concerns  which  most  of  our  communities 
have  forgotten  as  long  as  25  years  ago 
continue  to  plague  Indian  communities. 
For  every  Indian  health  need  treated  by 
existing  services,  another  need  will  go 
unmet,  only  to  arise  at  a  later  date,  in- 
hibit the  lives  and  pursuits  of  Native 
citizens  and  strangUng  their  develop- 
ment as  free,  self-determined  people. 

Illustrative  of  this  situation  are  the 
following  facts:   the  incident  of  tuber- 
culosis for  Indians  and  Alaska  Natives  is 
6.4  times  higher  than  the  rate  for  all  citi- 
zens of  the  United  States;   the  Indian 
and  Alaska  Natives  rate  for  diabetes  Is 
almost  twice  that  of  all  races  of  t:.? 
United    States;    and    while    respiratory 
and  gall  bladder  illnesses  are  not  re- 
ported in  the  general  population,  Indian 
Health  Service  officials  state  emphati- 
cally that  the  rates  for  these  diseases 
among  Indians  and  Alaska  Natives  are 
significantly   higher    than    the    general 
population.  Otitis  media,  an  infection  of 
the  inner  ear,  affecting  most  commonly 
children  under  the  age  of  2  years,  con- 
tinues to  be  a  leading  cause  of  disability 
in  American  Indians  and  Alaska  Natives. 
Although  surgical  treatment  is  possible 
which  can  generally  prevent  the  long- 
term  and  serious  disabilities  of  deafness 
and  learning  deficiencies,  only  a  fraction 
of  this  essential  surgery  is  now  being  pro- 
vided. The  infant  mortality  rate  among 
Indians  is  almost  I'a  times  the  national 
average  while  the  Indian  birth  rate  soars 
at  a  ratio  twice  that  of  other  Americans. 
The  frequency  with  which  these  events 
occur  and  the  prevalence  of  disease  in 
Indian  communities  cannot  help  but  have 
a  significant  impact  on  the  social  and 
cultural  fiber  of  Indian  societies,  con- 
tributing to  their  general  disintegration 
and  attendant  problems  of  mental  illness, 
alcoholism,  accidents,  homicide  and  .sui- 
cide. For  example,  suicide  within  Indian 
communities  is  approximately  twice  as 
high  as  in  the  total  U.S.  population.  The 
real  life  facts  of  Indian  health  in  this 
Nation  add  up  to  the  simple  yet  deplor- 
able conclusion  that  while  every  other 
American  can  expect  to  live  to  the  age 
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of  at  least  70.4  years,  the  Indian  and 
Alaska  Native  can  expect  to  live  only  to 
age  64.9. 

All  efforts  to  alter  these  conditions  are 
met  with  an  initial  and  fundamental  im- 
pediment of  outdated  or  Inadequate 
health  facilities.  Of  existing  facilities, 
some  38  hospitals,  66  health  centers  and 
240  other  health  stations  are  at  least  20 
years  old. 

Many  of  them  are  old  one-story  Army- 
style  buildings  with  inadequate  electric- 
ity, ventilation,  insulation,  and  fire  pro- 
tection systems,  and  of  such  insufficient 
size  to  jeopardize  the  health  and  safety 
of  their  occupants.  To  meet  the  needs 
of  some  530,000  Indians,  Service  and  con- 
tract facilities  provide  some  3,700  hospi- 
tal beds.  Compared  with  a  national  aver- 
age of  1  hospital  bed  per  125  persons 
Indian  facilities  provide  1  bed  per  132  per- 
sons, a  shortage  of  moi-e  than  200  beds 
under  existing  standards  of  sei-vice  and 
demand.  A  special  committee  of  the 
American  Hospital  Association  has  in- 
vestigated the  condition  of  Indian  health 
sei-vices.  It  is  their  conclusion  that  only 
21  of  the  51  existing  Indian  Health  Serv- 
ice hospitals  meet  their  standards  of  ac- 
creditation— either  because  of  insufficient 
staffing  or  poor  physical  plants — that 
two-thirds  of  the  hospitals  are  obsolete, 
and  that  22  need  complete  replacement. 

In  order  to  overcome  the  gross  defi- 
ciencies in  the  quantity  and  quality  of 
existing  facilities,  more  money  must  be 
allocated.  Per  capita  expenditures  for  In- 
dian healtli  purposes  are  30  to  40  pei-cent 
below  expenditures  for  the  average  Amer- 
ican community.  The  greater  incidence 
of  disease  among  Indians  rendei's  this 
deficiency  all  the  more  acute.  It  is  further 
compounded  by  the  fact  that  many  of 
our  more  modern  national  health  pro- 
grams, designed  to  assist  the  general 
population,  are  difficult  or  impossible  to 
apply  to  Indians.  Medicare,  medicaid,  and 
social  security  programs  afiford  little  re- 
lief because,  given  their  unique  social 
situation,  few  Indians  either  know-  they 
are  eligible  for  medicare  or  have  worked 
long  enough  for  social  security  eligibility. 

At  the  center  of  this  tragic  set  of  cir- 
cumstances is  probably  the  most  press- 
ing and  serious  problem  facing  Indian 
Health  Service,  the  manpower  shortage 
among  physicians  and  related  health 
personnel.  At  present  there  are  450  physi- 
cians in  the  Indian  Health  Service. 
Simply  translated  this  represents  a  ratio 
of  1  physician  for  1.080  Indians  as 
against  a  national  average  of  slightly 
over  600  persons  per  physician.  These 
shortages  are  complicated  by  the  highly 
dispersed  and  remote  nature  of  Indian 
tribes,  vast  distances  between  settled 
areas  on  reseiTations,  and  the  lack  of 
adequate  roads  and  minimimi  emergen- 
cy transportation  systems. 

Unfortunately,  the  Indian  people  can- 
not look  to  their  own  tribal  members  for 
relief  in  this  vital  manpower  shortage 
category.  There  are  only  50  known  phy- 
sicians of  Indian  descent  engaged  in  the 
practice  of  medicine  today,  and  all  but  2 
or  3  are  serving  non-Indian  patients.  My 
proposed  legislation  holds  promise  for 
opening  new  opportunities  for  young 
Indian  men  and  women  to  enter  medi- 


cine and  other  health  professions   for 
service  to  their  own  people. 

I  find  particularly  dlstm-bing  the  pro- 
jection that  severe  manpower  shortages 
are  likely  to  become  even  more  acute  in 
the  coming  years  due  in  large  part  to  the 
decline  in  recruitment  for  the  Public 
Health  Service  Commissioned  Officers 
Corps.  In  past  years  the  main  source  of 
the  Service's  physicians  enlisting  in  the 
Public  Health  Service  has  greatly  de- 
clined. An  absence  of  adequate  housing 
facilities  and  the  remoteness  and  cultur- 
al isolation  of  assignments  have  added 
to  the  problem  of  recruiting  professional 
manpower.  Leading  medical  officials  have 
given  truly  dire  warnings  tliat  any  fm- 
tlier  decline  in  manpower  could  have 
critical  implications  for  the  health  of 
Indians. 

By  and  large  the  problems  I  have  de- 
scribed for  you  are  with  respect  to  those 
Indians  who  live  on  or  near  reservations 
and  are  members  of  federally  recognized 
tribes  or  Indians.  However,  a  substantial 
segment  of  the  Indian  population — 300,- 
000  to  400,000 — resides  away  from  the 
reservation,  mostlj\  in  large  urban  cen- 
ters. 

My  bill  contains  a  provision  aimed  spe- 
cifically at  assisting  urban  Indians  to 
develop  health  leadersliip  among  their 
own  members  and  to  establish  direct 
health  care  services  for  urban  members, 
exclusive  of  hospital  in-patient  care.  As 
originally  drafted  the  Indian  Health 
Care  Improvement  Act  authorized  only 
referral  services  for  urban  Indians,  but 
based  upon  the  testimony  of  urban  Indi- 
ans at  hearings  on  the  bill  in  the  last 
Congress  the  provision  has  been  ex- 
panded to  its  present  form. 

While  current  Indian  policy  prohibits 
the  extension  of  the  special  Indian 
Health  Service  hospital  and  medical  care 
program  to  the  urban  centers,  I  am  con- 
vinced that  my  proposal  in  this  area  of 
concern  will  do  much  to  alleviate  a  seri- 
ous health  situation  among  the  Indian 
people  concentrated  in  a  nimiber  of  ma- 
jor cities  throughout  the  United  States. 
I  want  to  underscore  the  fact  that  the 
funds  designated  for  these  programs  will 
in  no  way  reduce  the  level  of  fmiding  I 
have  proposed  to  meet  the  serious  health 
and  medical  needs  for  thousands  of  In- 
dian people  residing  on  federally  recog- 
nized reservations  and  in  Indian  com- 
munities. I  want  both  the  members  of 
federally  recognized  tribes  and  tlie  urban 
Indians  to  luiderstand  tl  at  my  bill  In 
no  way  sets  up  a  "tug  of  war"  over  lim- 
ited financial  resources  and  services  but 
rather  the  measure  addresses  itself  to 
the  needs  of  both  groups. 

The  Indian  Health  Care  Improvement 
Act  contains  six  interrelated  titles  which, 
if  enacted  into  law,  would  authorize  a 
sustained  and  coordinated  Federal  health 
effort  addre.ssed  to  the  excessive  backlog 
of  disease  entities  affecting  Indian  peo- 
ple in  both  reservation  and  urban  set- 
tings; to  the  physical  shortcoming  and 
staffing  deficiencies  in  Indian  Health 
Service  facilities:  to  the  water  and  sew- 
age facilities  needs  of  Indian  people:  and 
to  several  legal  constramts  wliich  pre- 
vent reservation  and  urban  Indians  from 
exercising  optimum  utilization  of  certain 


national  health  resources  on  the  same 
basis  as  all  other  citizens. 

A  summai-y  of  the  several  titles  of  the 
proposed  measure  follows: 

Title  I  is  designed  to  augment  the  in- 
adequate number  of  health  professionals 
seizing  the  Indian  community. 

Section  102.  Health  professions  recruit- 
ment program  for  Indians.  Authorizes 
special  efforts  to  recruit  promising  young 
Indians  showing  a  potential  for  training 
in  the  health  professions. 

Section  103.  Health  professions  prepar- 
atory programs  for  Indians.  Authorizes 
scholarship  grants  to  Indians  who  are 
enrolled  in  training  programs  to  prepare 
themselves  to  enter  professional  training 
programs. 

Section  104.  Health  professions  schol- 
arship program.  Authorizes  scholarship 
grants  to  students  enrolled  in  schools  of 
medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  podiatry, 
pharmacy,  public  health,  nursing,  or  al- 
lied health  professions.  These  grants  are 
to  be  awarded  to  any  qualified  individu- 
als but  with  Indians  identified  as  priority 
recipients.  In  return  for  the  scholarships 
the  recipients  must  agree  to  provide  their 
professional  services  to  Indians,  eitlier 
through  the  Indian  Health  Service  or 
private  practice. 

Section  105.  Indian  health  service  ex- 
tern programs.  Authorizes  the  employ- 
ment during  any  nonacademic  period  of 
grantees  designated  in  section  104  by  IHS 
as  well  as  other  health  professionals  tak- 
ing training. 

Section  106.  Education  and  training 
programs  in  environmental  health, 
healtli  education,  and  nutrition.  Author- 
izes grants  to  individuals,  nonprofit  en- 
tities, appropriate  pubUc  or  private  agen- 
cies, educational  institutions  or  Indian 
tribes  or  tribal  organizations  to  imple- 
ment educational  or  training  proRram.s 
on  behalf  of  Indians  in  the  following 
areas:  environmental  health,  liealih  edu- 
cation and  training. 

Section  107.  Continuing  education  al- 
lowances. Authorizes  health  profession- 
als employed  by  the  IHS  to  take  leaie  of 
their  duty  stations  for  professional  con- 
sultation and  refresher  training  courses. 

Title  II  provides  added  appropriations 
over  a  5-fiscal-year  period  to  alleviate 
the  tremendous  backlog  in  basic  patient 
care,  field  health  care  and  dental  care. 
Funds  are  also  provided  for  tlie  estab- 
lishment of  mental  health  and  alcohol- 
ism control  programs.  In  addition,  funds 
are  provided  for  basic  maintenance  and 
repair  of  existing  haspitals  and  related 
facihties.  Also  provided  are  such  addi- 
tional health  personnel  and  administra- 
tors necessary  to  implement  this  massive 
effort  to  reduce  the  patient  backlog. 

Title  III.  section  301.  attacks  the  prob- 
lems of  inadequate  or  outdated  Service 
hospitals,  health  centers  and  healtli  sta- 
tions by  authorizing  $561  million  o\er 
5  years  for  construction  of  new  facilities. 
This  title,  if  enacted,  would  constitue  a 
major  effort  at  eliminating  some  of  tlie 
more  archaic  health  installations  and  at 
the  same  time  providing  some  new  facili- 
ties in  geographic  areas  where  they  are 
critically     needed.     The    Secretary     oi 
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Health.  Educatiou.  and  Welfare  is  all  o 
authorized  to  equip  and  staff  these  facil  - 
ties  at  levels  commensurate  with  their 
oi:eratioia  at  optimum  levels  of  effectivi  - 
ness. 

Section  302  authorizes  S378  millidn 
over  a  5 -year  period  to  supply  vital  y 
laeedcd  safe  water  and  sanitary  was  e 
disposal  facilities  in  both  existing  ar 
new  Indian  homes  and  communities.  :t 
requires  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  togetlier  with  tie 
Secretaries  of  Interior  and  Housing  ar  d 
Urban  Development,  to  come  fortli  will  - 
in  3  months  with  a  plan  to  provide  es.sci  - 
tial  water  and  sanitation  facilities  in  ai  - 
cordance  with  the  5 -year  cxpendituje 
schedule. 

Title  IV  is  designed  to  give  Indiaiis 
greater  access  to  and  benefits  from  tl 
social  welfare  programs  presently  aval  - 
able  to  all  Americans.  To  accomplish  th  s 
the  bill  will  provide  for  direct  medical  e 
and  medicaid  paj-ments  to  Indian  healt  ;i 
hospitals  instead  of  to  the  general 
Treasury. 

Title  V  encourng?s  the  c^tabli.'^hmcilt 
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104. 
105. 
lOS. 
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201(cX2). 
201?c)(3) 


201(rK') 
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301(aXl) 
301(aX2> 
301(3X3). 
301(aX4>. 

302. 


Ht\il'h  profi5;,ji.-.  rcciLiimc:i!  proRrjrti  f^r  I 
Health  proiewionj  prpp-jfalory  schulafsliip  pi|granis 
Health  pro.'e:;sio.is  ithiilarship  pjor.ram  .     . 
Indian  health  s^rviri"  extern  pron'in" 
Educational  and  tiaiiiing  pio?fam$  in  piiyi 

tiultilion . 

Cy-T'iiiuing  ediiciliqn  aUoitK^Ke', 

Tjijl  b/  li'Cal  yru  Tc:  i<i.itipo/<er  pioi]a<n;. 

TITIE  II    SfJVICES 

Pjreii;  care  (ditect  .in;'  ni^lirerl) 
Field  health,  ecludir.!;  dertal  c.ire 
D°ntal  care  (direct  aid  inilirerf) 
Ven'.al  health: 

(A)  Community  5Pwi'>'. 

(B)  Inpatient  fatilitie*  . 

(C)  Moitel  dormitory  seiuicps 

(0)  Therapeutic  and  re^Ktential  Ire.iliiie 
(E)  Traini.ig  of  traditional  lndia.i  pizctili 

Treilmen!  3rd  control  of  alcoholism      

Hoallh  care  por;onnel  in  prirnary  and  second    y  BIA  school': 
f'  I'.ite'.ance  and  repair  (direct  and  indirect) 

Total  bi  f  ifil  jcar  (or  services 

TITLE  III  -F/tlLITlES 
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Hospitals.  . 

Heallii  cente'5  juj  hejllh  Malioiis 

Slatt  hOLsmg 

Primaiy  and  secondary  BIA  school  health  lacSties 
Sa'e  water  and  sanitary  waste  disposal  (acilit 

To:jI  b,  fscil  vcar  (u  fitdliticc 

TIRE  V    URBAl  INDIANS 

l'?j".i  •J'liitTt  loi  uihin  It:<iian- 

TITIE  VI     r,!lSC|LLAWEOUS 

Vei  rat  hc.ilth  slii'l. 

CnnJtalal 


Wlule  the  estimated  grand  total  ex- 
penditures of  $1.6  billion  may  appear  ex  - 
cessivcly  high  to  the  casual  observer, 
must  emphasize  to  my  colleagues  tli;  t 
through  this  legislation  we  are  endcavoi  - 
ing  to  overcome  a  centuiy  or  more  (f 
neglect  of  the  health  status  of  the  entii  e 
Native  American  population  of  tliis  Na- 
tion. When  the  proposed  expenditure- - 
S1.6  billion — is  measured  asain.st  tl:e 
human  miser>-  and  suffering  experience  i 
by  the  Indian  people,  against  the  unfu  - 
filled  hopes  and  aspirations  of  scores  c  f 
Indians  cut  short  by  unnecessary  illnesse  5 
and  deaths,  and  against  the  many  Ir  - 
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of  primary  health  programs  in  urban 
areas  to  make  health  services  more  ac- 
cessible to  the  urban  Indian  population. 
This  provision  is  justified  on  the  basis  of 
the  few  urban  Indian  organizations  who 
have  conducted  Indian  Health  Sei-vlce 
demonstration  projects  for  the  past  sev- 
eral years.  This  bill  gives  recognition  to 
tlie  modest  success  of  these  organizations 
in  the  urban  Indian  community.  To  en- 
courage additional  efforts  the  Secretary 
of  Healtli.  Education,  and  Welfare  is  au- 
tiiorizcd  to  ent?r  into  contracts  with  ur- 
ban Indian  organisations  to  provide 
them  with  financial  assistance.  Thesd 
contract.s  are  conditioned  on  the  urban 
Indian  organizations"  identifying  tlie 
a.vailable  health  resources  within  the 
urban  centers  in  which  they  are  situated 
in  detc.minirig  tlie  Indian  population 
wiiich  are  or  could  be  recipients  of  health 
rervices  and  a«si.5[ing  urban  Indians  in 
utilizing  these  available  resources. 

Mr.  President,  tlie  spon.^ors  of  the  In- 
dian Health  Care  Improvement  Act  are 
clearly  cognizant  of  the  massive  infu- 
sion   of   Federal    funds    that    must    be 


pumped  into  the  Indian  Health  Service 
program  in  order  to  make  that  Service 
responsive  to  the  needs  of  Indian  people 
and  to  give  meaning  to  the  nev.ly  ap- 
proved policy  of  Indian  self-determina- 
tion. The  activities  and  programs  au- 
thorized by  the  proposed  act  would  be 
sustained  by  incremental  increases  over 
a  5-fiscal-jcar  period  to  the  current  IHS 
budget  base.  The  incremeiital  approach 
is  cho.~cn  in  lieu  of  a  crash  program  be- 
cause the  latter  with  its  too  sudden  in- 
fusion cf  funds  would  inevitably  prove  to 
be  uncccnomica!  and  unmanageable.  It  is 
anticipated  tliat  incremental  increase., 
in  financial  rc:curccs  vrould  ser^e  to 
eliminate  the  documented  excessive 
backlogs  in  health  care  requirements  and 
v.ould  establish  a  firm  foundation  upon 
vrhicli  a  continuous  program  capable  of 
meeting  the  total  health  needs  of  the 
Indian  and  Alaska  Native  people  could 
be  maintained  after  the  end  of  the  5- 
nscal-ycar  period.  Tlie  following  table 
sets  forth  the  proposed  authorizations 
for  tlie  several  titles  and  provisions  cf 
the  bill  over  a  5-fiscal-yoar  period. 
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dians  tortured  by  the  deva.stating  effects 
of  social  disintegration  including  mental 
health  and  alcoholism,  tlicse  dollar  fig- 
ures fade  into  a  sh  dow  of  insignificance. 
Mr.  President,  I  stand  on  the  principle 
that  everj'  Indian  man,  woman,  and  child 
in  this  Nation  lias  the  God  given  right 
to  enjoy  sound  physical  and  mental 
liealth.  The  members  of  this  great  body 
can  help  Inflian  people  to  achieve  that 
right.  In  fact  we  owe  tiicm  that  right 
due  to  the  Indians'  unique  iiistoric  and 
legal  relationship  witli  the  Federal  Gov- 
ernment whicii  has  its  basis  in  tlie  Con- 
stitution it.-elf.  But  to  do  so  we  must  be 


prepared  to  provide  them  with  appro- 
priate tools — financial  resomxes.  facili- 
ties, manpower  training  and  flexible  au- 
thorities— to  develop  a  healtli  delivery 
system  capable  of  achieving  this  highly 
desirable  goal. 

Mr.  President,  that  concludes  my  for- 
mal remarks.  I  ask  that  the  bill  be 
Piinted  in  the  RECoro  along  with  several 
tables  wliich  demonstrate  all  too  clearly 
til?  deplorable  health  conditions  pres- 
ently existing  among  Indians. 

Tiiere  being  no  objection,  tlie  bill  and 
tables  were  ordered  to  be  printed  in  the 
Rrxono.  as  follows; 
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Be  it  enacted  by  the  Senate  dnd  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Indian  Health  Care  Im- 
provement Act."  y"^ 
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FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(a)  Federal  Indian  health  services  to 
maintain  and  improve  the  health  of  the 
Indians  are  consonant  with  and  required  by 
the  Federal  Government's  historical  and 
unique  legal  relationship  with,  and  result- 
ing responsibility  to.  the  American  Indian 
people. 

(b)  A  major  national  goal  of  the  United 
States  is  to  provide  the  quality  and  quan- 
tity of  health  services  which  will  permit  the 
health  status  of  Indians  to  be  raised  to  the 
highest  possible  level  and  to  encourage  the 
maximum  participation  of  Indian.s  in  the 
planning  and  management  of  those  services. 

(c)  Federal  health  services  to  Indians  liave 
resulted  in  a  reduction  in  the  prevalence  and 
incidence  of  preventable  illness  among,  and 
unnecessary  and  premature  deaths  of,  In- 
dians. 

(d)  Despite  such  services,  the  unmet 
health  needs  of  the  American  Indian  people 
are  severe  and  the  health  status  of  the  In- 
dians is  far  below  that  of  the  general  popu- 
lation of  the  United  States.  For  example,  for 
Indians  compared  to  all  Americans  in  1971, 
the  tuberculosis  death  rate  was  over  four 
and  one-half  times  greater,  the  influenza 
and  pneumonia  death  rate  over  one  and  one- 
half  times  greater,  and  the  infant  death 
rate  approximate!;.  20  per  centum  greater. 


Sec 
Sec 

Sec, 
Sec. 
Sec, 


(e)  All  other  Federal  services  and  pro- 
grams in  fulfillment  of  the  Federal  responsi- 
bility to  Indians  are  jeopardized  by  the  low 
health  status  of  the  American  Indian 
people. 

(f)  Further  improvement  in  Indian  health 
is  imperiled  by — 

(1)  inadeqviate.  outdated,  inefficient,  and 
undermanned  facilities.  For  example,  only 
twenty-one  of  fifty-one  Indian  Health  Serv- 
ice hospitals  are  accredited  by  the  Joint 
Commission  on  Accreditation  of  Hospitals; 
only  twelve  meet  national  fire  and  safety 
codes;  and  fifty-seven  areas  with  Indian 
popiUations  have  have  been  Identified  as  re- 
quiring either  new  or  replacement  health 
centers  and  stations,  or  clinics  remodeled  for 
improved  or  additional  service; 

(2)  shortage  of  personnel.  For  example, 
about  two-thirds  of  the  Service  hospitals, 
four-fifths  of  the  Service  hospital  outpa- 
tient clinics,  and  one-half  of  the  Service 
health  clinics  meet  only  80  per  centum  ol 
staffing  standards  for  their  respective  serv- 
ices; 

(3)  insufficient  services  in  such  areas  as 
laboratory,  hospital  inpatient  and  outpa- 
tient, eye  care  and  mental  healtli  services, 
and  services  available  through  contracts  with 
private  physicians,  clinics,  and  agencies.  For 
example,  about  82  per  centum  of  the  surgi- 
cal operations  needed  for  otitis  media  have 
not  been  performed,  over  57  per  centum 
of  required  dental  services  remain  to  be  pro- 
vided, and  about  98  per  centum  of  hearing 
aid  requirements  are  unmet; 

(4)  related  support  factors.  For  example, 
over  .seven  hundred  housing  units  are  needed 
for  staff  at  remote  Service  facilities; 

(.t)  lack  of  access  of  Indians  to  health 
services  dvie  to  remote  residences,  undevel- 
oped or  underdeveloped  communication  and 
transportation  systems,  and  difficult,  some- 
times severe,  climatic  conditions;  and 

(6)  lack  of  safe  water  and  sanitary  waste 
disposal  services.  For  example,  over  forty 
thousand  existing,  and  sixty-two  tliousand 
planned  replacement  and  renovated,  Indian 
hotising  units  need  new  or  upgraded  water 
and  sanitation  facilities. 

(g)  Tlie  Indian  people's  growth  of  confi- 
dence in  Federal  Indian  health  services  is 
revealed  by  their  increasingly  heavy  use  of 
such  services.  Progress  toward  the  goal  of 
better  Indian  health  is  dependent  on  this 
continued  growth  of  confidence.  Both  such 
progress  and  such  confidence  are  dependent 
on  improved  Federal  Indian  health  services. 

DECL.^BATION     OF    POLICY 

Skc.  3.  The  Congress  hereby  declares  that 
It  is  the  policy  of  this  Nation,  in  fulfillment 
of  lis  special  responsibilities  and  legal  obll- 
gai  ion  to  the  American  Indian  people,  to  meet 
the  national  goal  of  providing  the  highest 
po.sslble  health  status  to  Indians  and  to  pro- 
vide existing  Indian  health  services  with  all 
re.omivces  necessary  to  effect  that  policy. 

DEFINITIONS 

.Sfc.  4.  For  purposes  of  this  Act — 

(a)  "Secretary",  unless  otherwise  desig- 
nated, means  the  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

(b)  "Service"  means  the  Indian  Health 
Service. 

(c)  "Indians"  or  "Indian",  unless  other- 
wise designated,  means  any  person  who  is  a 
member  of  an  Indian  tribe,  as  defined  in  sub- 
section (d)  hereof,  except  that,  for  the  pur- 
pose of  sections  102,  103,  104(b)  (1)  (1) ,  and 
201(c)(5),  such  terms  shall  mean  any  indi- 
vidual who  ( 1 ) ,  irrespective  of  whether  he  or 
she  lives  on  or  near  a  reservation,  is  a  mem- 
ber of  a  tribe,  band,  or  other  organized  group 
of  Indians,  including  those  tribes,  bands,  or 
groups  terminated  since  1940  and  those  rec- 
ognized now  or  in  the  future  by  the  State  in 
which  they  reside,  or  who  Is  a  descendant.  In 
the  first  or  second  degree,  of  any  such  mem- 
ber, or  (2)  is  an  Eskimo  or  Aleut  or  other 
Alaska  Native,  or    (3)    is  considered   by   the 


Secretary  of  the  Interior  to  be  an  Indian  for 
any  purpose,  or  (4)  is  determined  to  be  an 
Indian  under  regulations  promulgated  by  the 
Secretary. 

(dl  "Indian  tribe"  means  any  Indian  iriiie. 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native  vil- 
lage as  defined  in  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688).  which  Is  rec- 
ognized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indians. 

(e)  "Tribal  organization"  means  the  elected 
governing  body  of  any  Indian  tribe  or  any 
legally  established  organization  of  Indians 
whicli  Is  controlled  by  one  or  more  such 
bodies  or  by  a  board  of  directors  elected  or 
selected  by  one  or  more  such  bodies  (or 
elected  by  the  Indian  population  to  be  served 
by  such  organization  and  which  Includes 
the  maximum  participation  of  Indians  in  all 
phases  of  its  activities. 

(f)  "Urban  Indian"  means  any  individual 
who  resides  in  an  urban  center,  as  defined 
iu  subsection  (g)  hereof,  and  who  meets  one 
or  more  of  the  four  criteria  In  subsection  (c) 
(1)  through  (4)  of  this  section. 

(g)  "Urban  center"  means  any  community 
which  has  a  sufficient  urban  Indian  popula- 
tion with  unmet  health  needs  to  warrant 
assistance  under  title  V,  as  determined  by 
the  Secretary. 

(h)  "Urban  Indian  organization"  means  a 
nonprofit  corporate  body  situated  in  an  urban 
center,  composed  of  urban  Indians,  and  pro- 
viding the  maximum  participation  of  all 
Interested  Indian  groups  and  Individuals, 
which  body  is  capable  of  legally  cooperating 
with  other  entitles,  Federal,  State,  and  local, 
for  the  purpose  of  performing  the  activities 
described  hi  section  503(a) . 

TITLE  I— INDIAN  HEALTH  MANPOWER 

PURPOSE 

Sic.  101.  The  purpose  of  this  title  Is  to 
augment  the  Inadequate  number  of  health 
professionals  serving  Indians  and  remove  the 
multiple  barriers  to  the  entrance  of  health 
professionals  into  the  Service  and  private 
practice  among  Indians. 

HEALTH    PROFESSIONS   KECBUITIIENT   PROliRAM 
FOR  INDIANS 

Sec.  102.  (a)  The  Secretary,  acting  throxigli 
the  Service,  shall  make  grants  to  public  or 
nonprofit  private  health  or  educational  en- 
tites  or  Indian  tribes  or  tribal  organizations 
to  assist  such  entities  in  meeting  the  co.sts 
of— 

1 1 )  identifying  Indians  with  a  potential 
for  education  or  training  in  the  health  pro- 
fessions and  encouraging  and  assisting  them 
(A)  to  enroll  in  schools  of  medicine,  osteo- 
pathy, dentistry,  veterinary  medicine,  optom- 
etry, podiatry,  pharmacy,  public  health, 
nursing,  or  allied  health  professions:  or  (B). 
If  they  are  not  qualified  to  enroll  in  any 
such  school,  to  undertake  such  postsecond- 
ary  education  or  training  as  may  be  required 
to  qualify  them  for  enrollment; 

(2)  publicizing  existing  sources  of  finan- 
cial aid  available  to  Indians  enrolled  in  any 
school  referred  to  in  clause  (l)(A)  of  this 
subsection  or  who  are  undertaking  training 
necessary  to  qualify  them  to  enroll  in  any 
stich  school;  or 

(3)  establishing  other  programs  which  the 
Sec'etary  determines  will  enhance  and  facili- 
tate the  enrollment  of  Indians,  and  the  sub- 
sequent purstiit  and  completion  by  them  of 
courses  of  study,  in  any  school  referred  to  in 
clause  (1)  (A)  of  this  subsection. 

(b)(1)  No  grant  may  be  made  under  this 
.section  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by,  the  Sec- 
retary. Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  contain 
such  information,  as  the  Secretary  shall  by 
regulation  prescribe. 

(2)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  the  Secretary. 
Payments  pursuant  to  grants  under  this  sec- 
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tion  may  be  made  la  advance  or  by  w.ij  of 
relmbusement,  and  at  siich  intervals  and  on 
-uch  conditions,  as  the  Secretary  finds  nee  es- 
3firv. 

<r\  For  the  p',irpo"e  of  making  payme  its 
pursuant  to  grants  under  this  section,  tli  sro 
.-.re  authorized  to  be  appropriated  $5,000,  )00 
.  ir  each  of  the  five  fiscal  years  after  enr  ct- 
ii»c;i'.  of  this  Act. 

ItCXLtn  PSOFESSrONS  PRnPXRATOP.V  SfllOlAr.S   IIP 
PaOCH.\M    FCtt    INDIANS 

S:c.  loa.  (a)  The  Secretary,  acting  throi  ^^h 
the  Service,  shall  make  scholarship  grant:  to 
liidi.ir-5  v»ho — 

( 1 1  have  .siicceasfuily  completed  their  h  gh 
school  education  or  high  sthool  equivalei  :'y; 
and 

(21  have  demouci rated  the  capabiliiy  to 
succeisfuUy  complete  courses  of  study  in 
schools  of  medicine,  osteopatliy.  dentis  ry, 
veterinary  medicine,  optometry,  podia  ry. 
pharmacy,  public  health,  nursing,  or  ai:  ied 
health  professions. 

(b)  Each  scholarship  grant  made  un  lor 
this  section  shall  be  for  a  period  not  to  ;x- 
ceed  two  academic  years,  which  years  shal  be 
the  ttiial  two  years  of  the  proprofe.'isic  inl 
education  of  any  grantee. 

(c)  Scholarship  grants  made  under  I  Ills 
.section  may  cover  costs  of  tuition,  bo(  Iv-s, 
transportation,  board.  a:id  other  neces.'  iry 
related  expenses. 

(d»  There  are  aiuhori.'.ed  to  be  api  ro- 
pria;ed  for  the  purpose  of  this  section:  i  2.- 
000.000  for  the  first  fiscal  year  after  cm  ct- 
nient  of  this  Act:  $4,000,000  for  the  .sec(  'id 
fiscal  year;  and  $6,000,000  fur  each  of  he 
three  succeeding  fiscal  years. 

HE.M-TH   PROFESSIONS  SCHOL.\RSHIP  PROGRAM 

Src.  104.  (a»  The  Secretary,  acting  throi  gh 
:he  Service,  shall  make  scholarship  grant!  to 
individuals  (1)  who  are  eiu-oUed  In  school:  of 
medicine,  osteopathy,  dentistry,  veterin  iry 
medicine,  optometry,  podiatry,  pharmi  cy, 
public  health,  nursing,  or  allied  health  p  'o- 
fessions  (including  schools  certified  by  he 
Secretary  as  capable  of  training  Individi  als 
in  Indian  traditional  medicine) ,  and  (il)  \  ho 
agree  to  provide  their  professional  service;  to 
Indians  .after  the  completion  of  their  pro  es- 
sional  training. 

(b)(1)  Tlie  Secretary,  acting  through  h© 
Service,  (i)  shall  accord  priority  for  schol  ir- 
shtp  grants  under  this  section  to  appllca  ita 
who  are  Indians,  and  ( ii )  may  determine  t  is- 
tribution  of  scholarship  grants  on  the  bi  sis 
of  the  relative  needs  of  Indians  for  addltio  lal 
service  In  specific  health  professions. 

(2)  Each  scholarship  grant  under  this  a}c- 
tlon  shall  (i)  fully  cover  the  costs  ol  tuition, 
and  (li),  when  taken  together  with  the  fi- 
nancial resources  of  the  grantee,  fully  co  rer 
the  costs  of  books,  transportation,  board,  i  nd 
other  necessary  related  expenses:  Provided. 
That  the  amount  of  grant  funds  availa  ble 
annually  to  each  grantee  under  clause  i  ii) 
shall  not  exceed  $8,000,  except  where  he 
scholarship  grant  is  extended  to  cover  the  )e- 
riod  between  academic  years  pursuant  to 
paragraph  (3)  of  this  subsection. 

(3)  Scholarslilp  grants  under  this  sect  on 
shall  be  made  with  respect  to  academic  yei  irs, 
except  that  any  such  grant  may  'je  extent  ied 
and  increased  for  the  period  between  a  ;a- 
demic  years  if  the  grantee  is  engaged  In 
clinical  or  other  practical  experience  rela  ;ed 
to  his  or  her  course  of  study  and  if  furt  ler 
grant  assistance  during  such  period  is  re- 
quired by  the  grantee  becaii-se  of  his  or  ler 
financial  need. 

(C)(1)  As  a  conditio:!  for  any  scholars  lip 
grants  under  this  section,  each  grantee  si  all 
be  obliged  to  provide  professional  service  to 
Indians  for  a  period  of  years  equal  to  :he 
number  of  years  during  which  he  or  she  re- 
ceived such  grants. 

(2)  For  the  purpo.'-e  of  clau.'?e  ili  of  lliis 
subsection,  "professional  service  to  India  is" 
shall  mean  employment  in  the  Service  or 
private  practice  where,  in  the  judgment  of 
the  Secretary  in  acrorclance  with  guldelt  les 
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promulgated  by  him.  such  practice  Is  situ- 
ated in  a  physician  or  other  health  pro- 
fessional shortage  area  and  addresses  the 
health  care  needs  of  a  substantial  number 
of  Indian.>.  Periods  of  internship  or  residency, 
except  residency  served  In  a  facility  of  the 
Service,  shall  not  constitute  fulfillment  of 
this  service  obligation. 

(3)(A»  A  service  obUgatlcn  of  any  Indl- 
viflup.l  pursuant  to  this  section  shall  be  can- 
celed ^ipon  the  de.ath  of  .siich  Individual. 

(B)  The  Secretary  shall  "jy  regulation  pro- 
vide for  the  waiver  or  .suspension  of  a  serv- 
ice obligation  of  any  individual  whenever 
coniplinnee  by  such  individual  is  impnssible 
or  would  Involve  extreme  hardship  to  such 
individu.al  and  if  enforcement  of  such  obli- 
gation with  respect  to  any  individual  would 
be  against  equity  and  good  conscience. 

(d)  Individuals  receiving  scholarship 
grants  under  this  section  shall  not  be 
counted  against  any  employment  ceiling 
.T.fTectin:;  the  Service  or  the  Department  of 
Health. ^Education,  and  Welfare. 

(e)  Thero  arc  iiuthori'cd  to  be  appropri- 
ated for  tlic  p'lrpn.-e  of  this  section: 
38.000.000  for  the  Prst  fi-cal  year  after  en- 
actm.ent  of  this  A.-t;  $16,000,000  for  the 
socond  fi-c.il  year;  S-.32.O0O.OOO  for  the  third 
fiscal  year;  $30,000,000  for  the  fourth  fiscal 
year;  $34,000,000  for  the  fifth  fiscal  year: 
ii'.id.  for  e.ich  .succeeding  fiscal  year,  such 
.■^Luna  as  may  be  necessary  to  continue  to 
make  scliolaiship  grants  under  this  section 
to  individuals  who  have  received  such  grants 
prior  to  the  end  of  the  fifth  fiscal  year  and 
who  are  eligible  for  such  grants  during  each 
y,uc'.\  succeeding  fiscal  year. 

INDIAN    HEALTH    SERVICE    EXTERN    PROGRAMS 

Sec.  105  (a)  Any  individual  who  receives 
a  scholarship  grant  pursuant  to  section  104 
shall  be  entitled  to  employment  in  the 
Service  during  any  nonacademic  period  of 
the  year.  Periods  of  employment  pursuant 
to  this  subsection  shall  not  be  counted  in 
determining  the  fulfillment  of  the  service 
obligation  incurred  as  a  condition  of  the 
scholarship  grant. 

(b)  Any  individual  enrolled  In  a  school 
of  medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  pharmacy, 
public  health,  nursing,  or  allied  health  pro- 
fessions (Including  schools  certified  by  the 
Secretary  as  capable  of  training  Individuals 
In  Indian  traditional  medicine)  may  be  em- 
ployed by  the  Service  during  any  nonaca- 
demic period  of  the  year.  Any  such  employ- 
ment shall  not  exceed  one  hundred  and 
twenty  days  during  any  calendar  year. 

(c)  Any  employment  pursuant  to  this 
section  shall  be  made  without  regard  to  any 
competitive  personnel  s\-stem  or  agency  per- 
sonnel limitation  and  to  a  position  which 
will  en-.ible  the  individual  so  employed  to 
receive  practical  experience  in  the  health 
profes.4on  in  which  he  or  she  is  engaged  in 
study.  Any  individual  so  employed  shall  re- 
ceive payment  for  his  or  her  services  com- 
parable to  the  salary  he  or  she  would  re- 
ceive if  he  or  she  were  employed  in  the 
competitive  system.  Any  individual  so  em- 
ployed shall  not  be  counted  against  any 
employment  ceiling  affecting  the  Service  or 
the  Department  of  Health,  Education,  and 
Welfare. 

(d)  There  are  authorir'ed  to  be  appropri- 
ated for  the  purpose  of  this  section:  $3.- 
250.000  for  the  first  fiscal  year  after  enact- 
ment of  this  Act;  $3,250,000  for  the  second 
fiscal  year;  $3,250,000  for  the  third  fiscal 
year;  $2,600,000  for  the  fourth  fiscal  year; 
and  $3,000,000  for  the  fifth  fiscal  year. 

EllUf  .^TIONAL  AND  TRAINING  PROGRAMS  IN 
ENVIRONMENTAL  HEALTlf,  HEALTH  EDUCA- 
TION,   AND    NLTSITION 

Sec.  106.  (a)  The  Secretary,  acting  through 
the  Service,  shall  make  grants  to  individuals, 
aonproTit  entitles,  appropriate  public  or 
private  agencies,  educational  institutions, 
or  Indian  tribes  and  tribal  organizations  to 


en.T'ole  ihe  rc;ipi..uits  of  such  grants  to  estab- 
lish and  carry  out  programs  to  train  indi- 
viduals so  as  to  enable  tliem  to  provide  tlieir 
services  to  Indians  in  the  following  areas: 

(1)  environmental  health,  lncludii>j 
proper  waste  disposal,  reduced  pesticide  in- 
iialation,  proper  sanitation,  and  vector 
control; 

(2)  health  education,  including  advising 
and  training  Indians  with  respect  to  per- 
sonal hyglei'c.  the  essentials  of  first  aid,  the 
eve  cf  critically  ill  in  the  home  and  entitle- 
ments of  Indians  to,  and  tlie  availa;>iUty  cf, 
hpalth  care  ser\lces  and  Oosiotauce;  provid- 
ing adequate  health  information  to  schools; 
und  establishing  health  courses  in  high 
:-:chojld  encouraging  entry  Ijy  Indians  Into 
iicallh-related  profesoions;  and 

(3)  nutrition,  including  advising  and 
trainliig  Indians  with  respect  to  child  niuri- 
tioa,  availability  of  nutrition  programs 
(such  as  hot  school  lunch  programs),  nu- 
trition In  prenatal  care,  and  nutrition  edu- 
cation for  the  total  population,  particularly 
for  those  found  to  have,  or  to  be  susceptible 
to.  diabetes,  hypertension,  and  heart  disease. 

(b)  Grants  pursuant  to  this  section  shall 
be  made  in  such  manner  and  in  such 
amounts  and  subject  to  such  conditions  as 
the  Secretary  shall  by  regulation  prescribe. 

(c)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  $1,000,000  for  each  of  the  five  fiscal 
years  after  enactment  of  this  Act. 

CONTINUING    EDUCATION    ALLOWANCES 

Sec.  107.  (a)  In  order  to  encourage  pliy^l- 
cians  and  other  liealth  professionals  to  join 
the  Service  and  to  provide  their  services  In 
the  rural  and  remote  areas  where  a  signi.l- 
cant  portion  of  Indians  reside,  the  Secre- 
tary, acting  through  the  Service,  may  provide 
allowances  to  health  professionals  employed 
ill  the  Service  to  enable  them  for  a  period 
of  time  each  year  prescribed  by  regulation 
of  the  Secretary  to  take  leave  of  their  duty 
stations  for  professional  consultation  and 
refresher  training  courses. 

(b)  Tliere  are  authorized  to  be  appropri- 
ated for  the  purpose  of  this  section :  $350,000 
for  the  first  fiscal  year  after  enactment  of 
this  Act;  $350,000  for  the  second  fiscal  year; 
$375,000  for  the  third  fiscal  year;  $390,000 
for  the  fourth  fiscal  year;  and  $410,000  for 
the  fifth  fiscal  year. 

TITLE  II— HEALTH  SERVICES 

S."c.  201.  (a)  For  the  purpose  of  eliminat- 
ing backlog.s  in  Indian  health  care  .services 
and  to  supply  known,  \imnet  medical,  sur- 
gical, dental,  and  other  Indian  health  needs, 
the  Secretan,'  is  authorized  to  expend  funds, 
through  the  Service,  over  a  five -fiscal -year 
period  in  accordance  with  the  schedule  pro- 
vided in  sub.section  (c).  Funds  appropriated 
pursuant  to  this  section  each  fiscal  year  shall 
not  be  used  to  offset  cr  limit  the  appro- 
priations required  by  the  Service  to  con- 
tinue to  serve  the  health  needs  of  Indians 
during  and  subsequent  to  such  flve-fiscal- 
year  period,  but  shall  be  in  addition  to  the 
funds  authorized  for  the  previous  fiscal  year 
and  to  the  annual  appropriations  required 
to  contmue  the  programs  of  the  Service. 

(b)  The  Secretary,  acting  through  the 
Service,  is  authorized  to  employ  persons  to 
implement  the  provisions  of  this  section  dur- 
ing the  flve-flscal-year  period  in  accordance 
with  the  schedt.ile  provided  in  subsection  (c). 
Such  positions  authorized  each  fiscal  year 
pursuant  to  this  section  shall  not  be  con- 
sidered as  off.settlng  or  limiting  the  personnel 
required  by  the  Service  to  serve  the  health 
needs  of  Indians  diu-lng  and  subsequent  to 
such  five-fiscal-year  period  but  shall  be  la 
addition  to  the  positions  authorized  In  the 
previous  fiscal  year  and  to  the  annual  per- 
sonnel levels  required  to  continue  the  pro- 
grams of  the  Service. 

|c)  The  following  amounts  and  poeltlom 
are  authorized,  In  accordance  with  the  pro- 
visions of  subsections  (a)  and  (b),  for  th« 
specific  purposes  noted: 
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( 1 1  Patient  care  (direct  and  indirect) :  for 
the  first  fiscal  year  after  enactment  of  this 
Act,  $11,000,000  and  two  hundred  and  forty 
positions;  for  the  second  fiscal  year.  $17.- 
000.000  and  five  hundred  and  forty  positions; 
for  the  third  fiscal  year,  $14,000,000  and  four 
hundred  and  ten  positions;  for  the  fourth 
fiscal  year.  $9,000,000  and  five  hundred  posi- 
tions; and  for  the  fifth  fiscal  year,  $7,000,000 
and  four  hundred  and  ninety  positions. 

(2)  Field  health,  excluding  dental  care 
(direct  and  indirect)  :  for  the  first  fiscal  year 
after  enactment  of  this  Act,  $10,000,000  and 
two  hundred  and  fifty  positions;  for  the 
second  fiscal  year,  $7,500,000  and  one  hun- 
dred and  eighty-five  i>06ition.s;  for  the  third 
fiscal  year,  $4,000,000  and  one  hundred  and 
sixty  positions;  for  the  fourth  fiscal  year, 
$4,000,000  and  one  hundred  and  sixty  posi- 
tions; and  for  the  fifth  fiscal  year,  $3,000,000 
and  one  hundred  positions. 

(3)  Dental  care  (direct  and  indirect) :  for 
the  first  fiscal  year  after  enactment  of  this 
Act,  $900,000  and  sixty  positions;  for  the 
second  fiscal  year,  $700,000  and  seventy-five 
positions;  for  the  third  fiscal  year,  $700,000 
and  seventy-five  positions;  for  the  fourth 
fiscal  year,  $600,000  and  seventy-five  posi- 
tions; and  for  the  fifth  fiscal  year,  $600,000 
and  sixty  positions. 

(4)  Mental  health:  (A)  Community  men- 
tal health  services:  for  the  fl.scal  year  after 
enactment  of  this  Act,  $1,100,000  and  fifty 
positions;  for  the  second  fiscal  year,  $750,000 
and  thirty  positions;  for  the  third  fiscal 
year.  $750,000  and  thirty  pcsitlons;  for  the 
fourth  fiscal  year.  $750,000  and  thirty  posi- 
tions; and  for  the  fifth  fiscal  j-ear,  $7,50,000 
and  thirty  positions: 

(B)  Inpatient  mental  health  services:  for 
tlie  first  fiscal  year  after  enactment  of  this 
Act,  $400,000  and  thirty  positions:  for  the 
second  fiscal  year,  $300,000  and  twenty-two 
positions;  for  the  third  fiscal  year,  $300,000 
and  twenty-tliree  positions;  for  the  fourth 
fiscal  year,  $300,000  and  twenty-three  posi- 
tions; and  for  the  fifth  fiscal  year,  $300,000 
and  twenty-two  positions; 

(C)  Model  dormitory  mental  health  serv- 
ices: for  the  first  fiscal  year  after  enactment 
of  this  Act.  $625,000  and  fifty  positions;  for 
the  second  fiscal  year,  $625,000  and  fifty  posi- 
tions; for  the  third  fiscal  year,  $625,000  and 
fifty  positions:  and  for  the  fourth  fiscal  year, 
S625.000  and  fifty  positions; 

<D)  Therapeutic  and  residential  treat- 
ment centers:  for  the  fiscal  year  after  enact- 
ment of  this  Act.  $200,000  and  twelve  posi- 
tions; for  the  second  fiscal  year,  $150,000  and 
nine  positions;  for  the  third  fiscal  year, 
$150,000  and  ten  positions;  for  the  fourth 
fiscal  year,  $150,000  and  nine  positions;  and 
for  the  fifth  fiscal  year.  $150,000  and  ten 
positions;   and 

(E)  Training  of  traditional  Indian  prac- 
titioners in  mental  health:  for  the  first  fiscal 
year  after  enactment  of  this  Act,  $75,000; 
for  tlie  second  fiscal  year,  $75,000;  for  the 
thh-d  fiscal  year,  $50,000;  for  the  fourth 
fiscal  year,  $50,000;  and  for  the  fifth  fiscal 
year,  $50,000. 

(5)  Treatment  and  control  of  alcoholism; 
for  the  first  fiscal  year  after  enactment  of 
this  Act,  $8,000,000;  for  the  second  fiscal 
year,  $3,000,000;  for  the  third  fiscal  year, 
5'3.000,000;  for  the  fourth  fiscal  year, 
5i3,000,000;  and  for  the  fifth  fiscal  year 
$3,000,000. 

(6)  Provision  of  health  care  personnel  in 
primary  and  secondary  Bureau  of  Indian 
Affairs  schools:  for  the  first  fiscal  year  after 
enactment  of  this  Act,  $1,000,000;  for  tlie 
second  fiscal  year,  $1,200,000;  for  the  third 
fiscal  year.  $1,200,000;  for  the  fourth  fiscal 
year,  $1,200,000;  and  for  the  fUth  fiscal  year, 
$1,200,000. 

(7)  Maintenance  and  repair  (direct  and 
indirect) :  for  the  fii'st  fiscal  year  after  enact- 
ment of  this  Act,  $6,000,000  and  thirty  posl- 
tion.c;   for  tlie  second  fi.scal  year.  $4,000,000 
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and  thirty  positions;  for  the  third  fiscal  year, 
$4,000,000  and  thirty  poelUons;  for  th« 
fourth  fiscal  year,  $4,000,000  and  thirty  posi- 
tions; and  loT  the  fifth  fiscal  year,  $3,000,000 
and  tliirty  positions. 

(d)  The  Secretary,  acting  through  the 
Service,  shall  expend  directly  or  by  con- 
tract not  less  than  1  per  centum  of  the 
f  vinds  appropriated  under  the  authorizations 
in  each  of  the  clauses  (1)  through  (5)  of 
subsection  (c)  for  research  in  each  of  the 
areas  of  Indian  health  care  for  which  such 
funds  are  authorized  to  be  appropriated. 
TITLE   III— HEALTH   FACILITIES 

tor.-STRrCTION     AND     RENOVATION      OF      SERVICE 

FAcn-rrTEs 

Sec.  301.  (a)  For  the  purpose  of  eliminat- 
ing inadequate,  outdated,  and  otherwise  un- 
.satlsfactory  Service  hospitals,  health  centers, 
health  stations,  and  other  Service  faculties, 
the  Secretary,  acting  through  the  Service,  is 
authorized  to  ex-pend  $561,000,000  over  a  five- 
fiscal -year  period  lu  accordance  with  the  fol- 
lowing schedule: 

(1)  Hospitals;  for  the  first  fiscal  year  after 
enactment  of  this  Act,  $51,000,000;  for  the 
second  fiscal  year,  $110,500,000;  for  the  third 
fiscal  year,  $86,000,000;  for  the  fourth  fiscal 
year,  $81,500,000;  and  for  the  fifth  fiscal  year, 
»115,000,000. 

i:?)  Health  centers  and  health  stations: 
for  the  first  fiscal  year  after  enactment  of 
this  Act,  .'>4,000,000;  for  the  second  fiscal  year, 
$0,000,000;  for  the  thh-d  fiscal  year,  $6,000,000; 
for  the  fourth  fiscal  year,  $10,000,000;  and  for 
the  fifth  fiscal  year,  $7,000,000. 

(;{)  Sliiff  houshig:  for  the  first  fiscal  year 
rii-r  enactment  of  the  Act,  $14,500,000;  for 
tlie  second  fi.scal  year,  $26,000,000;  for  the 
third  fiscal  year.  $11,500,000;  for  the  fourth 
fiscal  year,  $20,000,000;  and  for  the  fifth 
flprol   year.   $4,500,000. 

(4)  Health  facilities  for  primary  and  sec- 
ondary Bureau  of  Indian  Affairs  schools: 
$1,500,000  for  each  of  the  five  fiscal  years 
after  enactment  of  this  Act. 

ttj)  The  Secretary,  acting  through  the 
Service,  is  authorized  to  equip  and  staff  such 
Services  facilities  at  levels  commensurate 
with  their  operation  at  optimum  levels  of 
etfeciiveness. 

ir)  Prior  to  the  expenditure  of.  or  the 
making  of  any  firm  commitment  to  expend, 
any  funds  authorized  In  subsection  (a),  the 
Secretary.  actUig  through  the  Service.  shaU — 

( 1 )  consult  with  any  Indian  tribe  to  be 
slgniiicantly  affected  by  any  such  expendi- 
ture for  the  purpose  of  determining  and, 
wherever  practicable,  honoring  tribal  pref- 
erences concerning  the  size,  location,  tj-pe, 
and  other  characteristics  of  any  facility  on 
which  .such  expenditure  is  to  be  made;  and 

(2)  be  assured  that,  wherever  practicable, 
such  facility,  no  later  than  five  years  after 
its  cou.struction  or  renovation,  shall  meet  the 
standards  of  the  Joint  Commission  on  Ac- 
creditation of  Hospitals. 

CONSTRCTTION    OF    .«:ArE    WWTFR     AND    SANITARY 
WASTE  DISPOSAL  FACn.ITIES 

Sec.  302.  (a)  For  the  purpose  of  reducing 
health  hazards,  the  Secretary  is  authorized 
to  expend,  pursuant  to  the  Act  of  July  31, 
1959  (73  Stat.  267),  .S378.000.000  within  a 
flve-fiscal-year  period  following  the  enact- 
ment of  this  Act.  in  accordance  with  the 
schedule  provided  in  subsection  (b),  to  sup- 
ply unmet  needs  for  safe  water  and  sanitary 
waste  disposal  facilities  In  existing  and  new 
Indian  homes  and  communities. 

(b)  To  effect  the  purpose  of  subsection  (a) , 
there  are  authorized  to  be  appropriated:  $78,- 
000.000  for  the  first  fi.scal  year  after  enact- 
ment of  this  Act;  $75,000,000  for  tlie  second 
fiscal  year;  $75,000,000  for  the  tlilrd  fiscal 
year;  $75,000,000  for  the  fourtli  fiscal  year; 
and  $75,000,000  for  the  fifth  fiscal  year, 

(c)  The  Secretary  is  authorized  and  di- 
rected to  develop  a  plan,  together  with  the 


Secretaries  of  the  Interior  and  of  Housing 
and  Urban  Development  and  upon  consulta- 
tion with  Indian  tribes,  to  assure  that  the 
schedule  provided  for  in  subsection  (b)  will 
be  met.  Such  plan  shall  be  submitted  to 
the  Congress  no  later  tlian  ninety  days  from 
the  date  of  enactment  of  this  Act. 

PREFERENCE  TO  INDIANS  AND  INDIANS  FIRMS 

Sec.  303.  (a)  The  Secretary,  acting  through 
the  Service,  may  utill2«  the  negotiating  au- 
thority of  the  Act  of  June  25,  1910  (36  SUt 
861),  to  give  preference  to  any  Indian  or  any 
enterprise,  partnership,  corporation,  or  other 
type  of  business  organization  owned  and 
controlled  by  an  Indian  or  Indians  (herein- 
after referred  to  as  an  "Indian  firm")  In  the 
construction  and  renovation  of  Service  facili- 
ties purstiant  to  section  301  and  In  the  con- 
struction of  safe  water  and  sanitary  waste 
disposal  facilities  pursuant  to  section  309. 
Such  preference  may  be  accorded  by  the  Sec- 
retary unless  he  finds,  pursuant  to  rules  and 
regulations  promulgated  by  him,  that  the 
project  or  function  to  be  contracted  for  will 
not  be  satisfactory  or  such  project  or  func- 
tion cannot  be  properly  completed  or  main- 
tained under  tlie  proposed  contract.  The  S3C- 
retary.  in  arriving  at  his  finding,  shall  con- 
sider whether  the  Indian  or  Indian  firm  will 
be  deficient  with  respect  to  (1)  ownership 
and  control  by  Indians,  (2)  equipment,  (3) 
bookkeeping  and  accounthig  procedures,  (4) 
subttautive  knowledge  of  the  project  or  func- 
tion to  be  contracted  for,  (5)  adequately 
trained  per.sounel.  or  (6)  other  necessary 
ci^.mponents  of  contract  performance. 

(b)  For  the  purpose  of  implementing  the 
provisions  of  tliis  title,  the  Secretary  shall 
a.ssure  that  the  rates  of  pay  for  personnel 
eni..&ged  In  the  construction  or  renovation 
of  facilities  constructed  or  renovated  in  whole 
or  in  part  by  funds  made  available  pursuant 
to  tliid  title  are  not  less  than  the  prevailing 
local  wage  rates  for  similar  work  as  deter- 
mined in  accordance  with  the  Act  of  March 
3,  1921  (46  Stat.  1491).  as  amended. 
TITLE  IV— ACCESS  TO  HEALTH  SERVTC  ES 

SEP.VICF'5  PPOVmED  TO  MEDICARE  ELIGIBLE 
INDIANS 

Slc.  40!.  (a)  Notwithstanding  any  other 
piT>vi&lon  of  law,  for  the  purpose  of  title 
XVIII  of  the  Social  Security  Act.  as  amended, 
a  Service  facility  (Including  a  hospital  or 
skilled  uurshig  facility) ,  whether  operated  by 
the  Service  or  by  any  Indian  tribe  or  tribal 
organization,  shall  hereby  be  deemed  to  be  a 
facility  eligible  for  reimbursement  under  said 
title  XVTII:  Provided,  That  the  requirements 
of  subsection   (b)   are  met. 

(b)  Prior  to  the  provision  of  any  care  or 
service  for  which  reimbursement  may  !» 
made,  the  Secretary  shall  certify  that  the 
facility  meets  the  st.andards  applicable  to 
other  liospltals  and  skilled  nursing  facilities 
ellgrlbile  for  reimbursement  xmder  title 
XVHI  of  the  Social  Security  Act.  as  amended, 
or.  in  the  case  of  any  facility  existing  at  the 
lime  of  enactment  of  this  Act.  that  the  Serv- 
ice has  provided  an  acceptable  written  plan 
for  bringing  the  facility  Into  lull  compliance 
with  such  standards  within  two  years  from 
the  date  of  acceptnnce  of  the  plan  by  the 
Secretary.  The  Service  facilities  shall  not  be 
required  to  be  licensed  by  any  State  or  local- 
ity in  which  they  are  located:  Proridcrf.  fio:r- 
cver_  That  the  Secretary  shall  include  in  his 
certifications  appropriate  a.s.surances  that 
such  facilities  meet  staudard.s  equivalent  to 
licensure  requirements. 

(c)  Any  payments  received  for  services 
provided  to  beneficiaries  hereunder  shall  not 
be  considered  in  determining  appropriations 
for  health  care  and  services  to  Indians. 

(d)  Nothing  herehi  authorizes  the  Secre- 
tary to  provide  services  to  an  Indian  benefi- 
ciary with  coverage  under  title  XVIII  c*  the 
Social  Security  Act,  as  amended,  in  prefer- 
ence to  an  Indian  beneficiary  without  such 
coverage. 
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SERVICES  PROVIOEO  TO   MEDICAID  EIICrBIf: 
INDIANS 

Sec.  402.    (a)    Notwithstanding  any 
provision   of   law,   for   the   purpose   of 
XIX  of  the  Social  Security  Act,  as 
a    Service    facility     (including    a    hosj 
skilled  nursing  facility,  or  intermediate 
facility),   whether  operated   by   the   Se 
or  by  an  Indian  tribe  or  tribal  orgamza 
shall  hereby  be  deemed  to  be  a  facility 
ble  for  reimbursement  under  said  title 
Provided,  That  the  requirements  of  .s>n 
tion  (c)   are  met. 

(b)  The  Secretary  is  authorized  to 
into  agreements  with  the  appropriate 
agency  for  the  purpoe^  of  reimbursinp 
agency  for  health  care  and  services 
in  Service  facilities  to  Indians  who  are 
ficiarles  under  title  XIX  of  the  Social 
rity  Act,  as  amended. 

(c)  Prior  to  the  provision  of  any  ca 
service    for    which    reimbursement    ma; 
made,  the  Secretary  shall  certify  that  th 
cUity  meets  the  standards  applicable  to 
hospitals,  skilled  nursing  facilities,  and 
termediate  care  facilities  eligible  for 
bursement  under  title  XIX  of  the  Social 
curlty  Act.  as  amended,  or.  in  the  case  of 
facility  existing  at  the  time  of  enactmei  t 
this  Act,  that  the  Service  has  provide< 
acceptable  written  plan  for  bringing  th< 
cUity  Into  full  compliance  with  such 
ards  within  two  years  from  the  date  ol 
ceptance  of  the  plan  by  the  Secretary 
Service  facilities  shall  not  be  required 
licensed  by  any  State  or   locality   in   w 
they  are  located:  Provided,  houever.  Thai 
Secretary  shall  include  in  his  certi 
appropriate   assurances   that   such    faci 
meet     standards     equivalent     to     li 
requirements. 

(d)  Any    payments    received    for    ser' 
provided  recipients  hereunder  shall   no 
considered  in  determining  appropriation 
the  provision  of  health  care  and  servi 
Indians. 

(e)  Notwithstanding  any  other  prov 
of  law,  with  respect  to  amounts  ex 
during  any  quarter  as  medical  assLstance 
der  title  XIX  of  the  Social  Security  Ac 
amended,  for  services  which  are  include  1 
the  State  plan  and  are  received  throuf  h 
Service    facility,    whether    operated    by 
Service  or  by  an  Indian  tribe  or  tribal 
nlzatlon,  to  individuals  who  are  (1)   e 
under  the  plan  of  the  State  under  said 
XIX    and    (ii)     eligible    for    c 
health  services  under  the  Service 
th©   Federal    medical    assistance   percen 
under  said  title  XIX  shall  be  increase 
100  per  centum. 

(f)  Nothing  in  this  section  shall 
the  Secretary  to  provide  services  to  an  Im  I 
beneficiary  with  coverage  under  title 
the  Social  Security  Act,  as  amended,  in 
erence  to  an  Indian  beneficiary  without 
coverage. 

REPORT 

Sec.  403.  The  Secretary  shall  include  ir 
annual  report  required  by  subsection  ( 
section  601  a  report  on  the  amount  and 
of  funds  made  available  to  the  Service  | 
suant  to  this  title  as  a  result  of  reimbii 
ments  throxigh  titles  XVIII  and  XI> 
the  Social  Security  Act.  as  amended 

TITLE  V— HEALTH  SERVICES  FOR 
URBAN  INDIANS 

PTTRPOSE 

Sec.  501.  The  purpose  of  this  title  is  to 
courage  the  establishment  of  program; 
xuban  areas  to  make  health  services  more 
cessible  to  the  urban  Indian  population. 

CONTRACTS  WITH   rP.BAN   INDIAN  ORCANIZA 

Sec.  502.  The  Secretary,  acting  thrclugh 
the  Service,  shall  enter  into  contracts  irith 
urban  Indian  organizations  to  assist  juch 
organizations  to  establish  and  admini, 
In  the  urban  centers  in  which  such  c*ga- 
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nizations  are  situated,  programs  which  meet 
the  requirements  set  forth  in  sections  503 
and  504. 

CONTRACT    ELIGIBILITY 

Sec.  503.  (a)  The  Secretary,  acting  through 
the  Service,  shall  place  such  conditions  as 
he  deems  necessary  in  any  contract  which 
he  makes  with  any  urban  Indian  organiza- 
tion pursuant  to  this  title.  Such  conditions 
shall  include,  but  are  not  limited  to,  require- 
ments that  the  organization  succes.sfully 
undertake  the  following  activities: 

(1)  determine  the  popvilation  of  urban 
Indians  which  are  or  could  be  recipients  of 
health  referral  or  care  services} 

(2)  identify  all  public  and  private  health 
service  resources  within  the  urban  center  in 
which  the  organization  is  situated  which  are 
or  may  beVkvailable  to  urban  Indians; 

(3)  assist  sxich  resources  in  providing  serv- 
ice to  such  urban  Indians: 

(4)  assist  such  urban  Indians  in  becoming 
familiar  with  and  utilizing  such  resoxirces; 

(5)  provide  basic  health  education  to  such 
urban  Indians; 

(6)  establish  and  implement  manpower 
training  programs  to  accomplish  the  referral 
and  education  tasks  set  forth  in  clauses  (3) 
through  (5)  of  this  subsection; 

(7)  identify  gaps  between  tinmet  health 
needs  of  urban  Indians  and  the  resources 
available  to  meet  such  needs; 

(8)  make  recommendations  to  the  Secre- 
tary and  Federal,  State,  local,  and  other  re- 
source agencies  on  methods  of  improving 
health  service  programs  to  meet  the  needs 
of  urban  Indians;   and 

(9)  where  necessary,  provide  or  contract 
for  health  care  services  to  urban  Indians. 

(b)  The  Secretary,  acting  through  the 
Service,  shall  by  regulation  prescribe  the 
criteria  for  selecting  virban  Indian  organiza- 
tions with  which  to  contract  pursuant  to  this 
title.  Such  criteria  shall,  among  other  factors, 
take  into  consideration: 

(1)  the  extent  of  the  unmet  health  care 
needs  of  urban  Indians  in  the  urban  center 
In  question; 

(2)  the  size  of  the  urban  Indian  popula- 
tion which  is  to  receive  assistance; 

(3)  the  relative  accessibility  which  such 
population  has  to  health  care  services  in  such 
urban  center; 

(4)  the  extent,  If  any,  to  which  the  project 
would  duplicate  any  previous  or  current  pub- 
lic or  private  health  services  project  funded 
by  another  source  in  such  urban  center: 

(5)  the  appropriateness  and  likely  effec- 
tiveness of  a  project  assisted  pursuant  to  this 
title  in  such  urban  center; 

(6)  the  existence  of  an  urban  Indian  or- 
ganization capable  of  performing  the  activ- 
ities set  forth  In  subsection  (b)  and  of  en- 
tering into  a  contract  with  the  Secretary 
pursuant  to  this  title;  and 

(7)  the  extent  of  existing  or  likely  future 
participation  In  such  activities  by  appro- 
priate health  and  health-related  Federal, 
State,  local,  and  other  resource  agencies. 

other    CONTRACT   REQUIREMENTS 

Sec.  504.  (a)  Contracts  with  urban  Indian 
organizations  pursuant  to  this  title  shall  be 
in  accordance  with  all  Federal  contracting 
laws  and  regulations  except  that,  in  the  dis- 
cretion of  the  Secretary,  such  contracts  may 
be  negotiated  without  advertising  and  need 
not  conform  to  the  provisions  of  the  Act  of 
August  24,  1935  (48  Stat.  793),  as  amended. 

(b)  Payments  under  any  contracts  pur- 
suant to  this  title  may  be  made  in  advance  or 
by  way  of  reimbursement  and  in  such  in- 
stallments and  on  such  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  title. 

(c)  Notwithstanding  any  provision  of  law 
to  the  contrary,  the  Secretary  may,  at  the 
request  or  consent  of  an  urban  Indian  or- 
ganization, revise  or  amend  any  contract 
made  by  him  with  such  organization  pur- 
suant to  this  title  as  necessary  to  carry  out 


the  purposes  of  this  title:  Provided,  however 
That,  whenever  an  urban  Indian  organiza- 
tion requests  retrocession  of  the  Secretary 
for  any  contract  entered  into  pursuant  to 
this  title,  such  retrocession  shall  become 
effective  upon  a  date  specified  by  the  Secre- 
tary not  more  than  one  hundred  and  twenty 
days  from  the  date  of  the  request  by  the  or- 
ganization or  at  such  later  date  as  may  be 
mutually  agreed  to  by  the  Secretary  and  the 
organization. 

(d)  Contracts  with  urban  Indian  orga- 
nizations and  regulations  adopted  pursuant 
to  this  title  shall  include  provisions  to  assure 
the  fair  and  uniform  provision  to  urban 
Indians  of  services  and  assistance  under  such 
contracts  by  such  organizations. 

REPORTS    AND    RECORDS 

Sec  505.  For  each  fiscal  year  during  which 
an  urban  Indian  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  under 
this  title,  such  organization  shall  submit  to 
a  contract  under  this  title,  such  organiza- 
tion shall  submit  to  the  Secretary  a  report 
including  information  gathered  pursuant  to 
section  503(a)  (7)  and  (8),  information  on 
activities  conducted  by  the  organization 
pursuant  to  the  contract,  an  accounting  of 
the  amounts  and  purposes  for  which  Federal 
funds  were  expended,  and  such  other  in- 
formation as  the  Secretary  may  request.  The 
reports  and  records  of  the  urban  Indian  or- 
ganization with  respect  to  such  contract  or 
grant  shall  be  subject  to  audit  by  the  Secre- 
tary and  the  Comptroller  General  of  the 
United  States. 

AX1THORIZATIONS 

Sec.  506.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  this  title:  $5,- 
000,000  for  the  first  fiscal  year  after  enact- 
ment of  this  Act;  $10,000,000  for  the  second 
fiscal  year;  and  $15,000,000  for  the  third  fiscal 
year. 

REVIEW    OF    PROGRAM 

Sec.  507.  Within  six  months  after  the  end 
of  the  second  fiscal  year  after  enactment  of 
this  Act,  the  Secretary,  acting  through  the 
Service  and  with  the  assistance  of  the  urban 
Indian  organizations  which  have  entered  in- 
to contracts  pursuant  to  this  title,  shall 
review  the  program  established  under  this 
title  and  submit  to  the  Congress  his  assess- 
ment thereof  and  recommendations  for  any 
further  legislative  efforts  he  deems  necessary 
to  meet  the  purpose  of  this  title. 

TITLE  VI— MISCELLANEOUS 

REPORTS 

Sec.  601.  (a)  The  Secretary  shall  report 
annually  to  the  Pre.sident  and  the  Congress 
on  progress  made  In  effecting  the  purposes 
of  this  Act.  Within  three  months  after  the 
end  of  the  fourth  fiscal  year  after  enact- 
ment of  this  Act,  the  Secretary  shall  review 
the  programs  established  or  assisted  pxir- 
suant  to  this  Act  and  shall  submit  to  the 
Congress  his  assessment  thereof  and  rec- 
ommendations of  additional  programs  or  ad- 
ditional assistance  necessary  to,  at  a  mini- 
mum, provide  health  services  to  Indians, 
and  insure  a  health  status  for  Indians,  which 
are  at  a  parity  with  the  health  services  avail- 
able to,  and  the  health  status  of,  the  general 
population. 

(b)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  $150,000  to  sup- 
port a  one-year  study  by  the  National  In- 
dian Health  Board  of  mental  health  prob- 
lems. Including  alcoholism  and  related  prob- 
lems, among  Indians.  The  study,  together 
with  any  recommendations  the  Board  may 
have  for  legislative  or  administrative  actions 
to  remedy  such  problems,  shall  be  submitted 
to  the  Congress  by  the  Secretary  no  later 
than  thirty  days  after  the  study's  completion. 

REGULATIONS 

Sec.  602.  (a)  (1)  Within  three  months  from 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall,  to  the  extent  practicable,  con- 
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suit  with  national  and  regional  Indian  orga-        Mr.  President,  my  views  on  this  legisla-  disposal  systems  in  Indian  communities 

nizations  to  consider   and   formulate   ap-  tlon  as  I  outlined  them  in  November  have  and  hcMnes; 

propriat*  rules  and  regulations  to  impie-  ^^^  changed,  but  they  do  bear  repeating.  To  enable  Indian  people  to  exercise 

ment  the  provisions  of  this  Act.                              rpj^^  legislation  is  significant  because  their    citizenship    rights    to    a    broader 

^2)  Within  four  nionths  from  the  date  of  .^^  ^  ^^^^j  objective  is  to  redraw  the  leg-  range  of  national  health  resources;  and 

'?,wirnro^ed  ^ult^and  regvSns^n  the  islative  authority  of  the  Indian  Health  To  assist  urban  Indians  both  to  gain 

^ede^a^Reg'I^erfo'ithe^^^^^^^  Service  so  that  it  might  better  meet  the  access  to  those  community  health  re- 

conunents  from  Interested  parties.  contempOTary  health  needs  of  Indian  soui-ces  available  to  them  as  citizens  and 

(31  within  six  months  from  the  date  of  people.  It  has  become  increasingly  clear  to  provide  primary  health  care  services 

enactment  of  this  Act.  the  Secretary  shall  that  the  existing  authority  of  the  Indian  where  those  resources  are  inadequate  or 

promulgate  riUes  and   regulations  to   im-  jjealth  Service  is  no  longer  capable  of  inaccessible, 

piement  the  provisions  of  this  Act.  meeting  the  ever  pressing  health  prob-  Mr.  President,  these  objectives  repre- 

^^^  ^H  ^Z^^xL  ifr  re^ufat^ns  nromuf  le^s  of  its  Clients  and  dearly  needs  new  sent  both  the  basic  outline  of  this  legis- 

:!^fed*  mirfuam  ^  th^  Acf  PrSd  -^at  tools,  resources,  and  innovative  programs  lation  and  the  comprehensive  plan  that 

StoX  rev^ion  or'imendmen^^^^^^^  to  meet  those  needs.  That  is  the  ba^sic  the  Indian  Health  Service  needs  to  meet 

rules  or  regxilatlons,  the  Secretary  shall,  to  i)UiT>ose  of  this  bill.  the  total  health  needs  of  the  Indian  peo- 

uie  extent  practicable,   consult   with   ap-         But  more  importantly,  this  legislation  pie.  In  the  case  of  each  objective,  the 

propriat©  national  or  regional  Indian  orga-  ^ag  designed  to  be  responsive  as  well.  For  committee  has  clearly  documented  its 

nizations  and  shall  publish  any  proposed  jj^j.  ^qo  long  the  Indian  Health  Service  need,  and  the  provisions  in  the  bill  are 

revision  or  amendment  In  the  Federal  Reg-  ^j^^j  j.j^g  Indian  people  themselves  have  desigi^ed  to  realize  that  objective. 

ister  not  less  "f ^,  ^If^y  ^XP^'f^!^^^^^*  experienced  Government  policies  which  Mr.  President,  it  is  not  my  intention 

me'it  I'n  ^er  to  pro^de  adS«ate  nXe^:  resulted  in  inadequate  funds,  inadequate  to  review,  in  detail,  the  entire  provisions 

and  receive  comments  from  other  Interested  manpower,  and  inadequate  facilities.  In  erf  this  bill.  Rather,  it  is  my  objective  to 

parties.  the  place  of  a  comprehensive  plan  to  highlight  three  provisions  of  significant 

LE.\sEs  WTTH  INDIAN  TRIBES  mcct  the  health  needs  of  Indian  people,  importance  to  the  Indian  Health  Sei-v- 

Sec.  603.  Notwithstanding  any  other  pro-  Government  policies  have  had  the  effect  ice  and  the  basis  for  them. 

vision  of  law,  the  Secretary  is  authorized,  In  of  a  bandaid.  Bu(igets   for  the  Indian  indian  health  manpower 

carrying  out  the  purposes  of  this  Act.  to  en-  Health  Service  were  often  designed  to  pjj..;(.    the  decree   of  success  of   any 

ter  into  leases  with  Indian  tribes  for  perio<!s  meet  the  minimum  needs  of  patient  care  health  '  care    delivery    system    is    often 

not  ii.  excess  of  twenty  years.  ^„^  ^.i^  ^^^^^^^  ^^.^^^^  ^nd  in  partic-  Ssiired   bv   the   extent   to   ^.  hich  its 

AVAttABiLiTv  OF  FWDs  ^^^   constructlon  funds  for  the  Indian  manpower— doctors,     dentists,     nurses, 

SEC.  604.  The  funds  appropriated  pursuant  Health  SeiTlce  have  been  totally  inade-  ^^^  other  health  nersonnel— meets  the 

^nTd  '"''  •'*'''"  """'^  """'"''  ""'"  "■"  ''"^**  ^  '"^^  ^^^  ^^^""^  "^  ^°^  '^''''  Sds  Of  fhf  Sip^lS?^  servTEffSJ! 

proaram  accomviishme^its  facilities.  With  only  a  few  construction  tive  health  personnel  are  a  primary  fac- 

PTogram  accompiisnmenis  projects  authonzed  each  year,  some  of  tnr  in  the  urovLsion  of  aualitv  health 

"^''^l^de^rr""^"^'  ""^  ''''-''''•  ""'  ^•^^'^^  ^•^'•^  ^^^  ^^^""  °^  congressional  Jare;  wSre  manl^^VL 

^*^f!lira?^  intervention,  the  Indian  Health  Service  ^^  underutilized  the  health  care  system 

Tn^nt,                                                     67  ^^^  ^^^  *°  ^^^^  continued  deterioration  j^    j^^  j,^  ^^^^^^  jeopardy.  These  state- 

u^d1r'28"'d;y's " ".    58  "l°?°.f  °^lH  facihties  and  had  to  do  j^g^^^  ^^.^  particularly  appUcable  to  the 

28  davslii  monihs:::::::::::::::.--    72  ^^hat  ^t  couW  to  keep  Wiem  gomg  for  yet  ^^^^^  ^^^^^^^  ser>-ice.  At  a  time  when 

Maternii   54  another  year,  despite  the  knowledge  tliat  mdians  are  expressing  increasing  con- 

infiuenza  and  pneumonia. -    58  most  of  these  facUities  were  out  of  date,  fl^ence  in  tlie  Indian  Health  Service  by 

Cerum  diseases  erf  early  infancy 66  beyond  repair,  and  unsafe.  making  greater  use  of  its  services    its 

Tuberciuoeis.  all  forms 85        It  is  no  wonder  then  that  the  Indian  capacity  to  fully  meet  this  demand  is 

Gastritis,   etc 81  Health  SeiTice  has  been  reduced  to  run-  hpino  rrinnled  hv  a  manoower  shortaee 

congenital  malformations 52  ^i^g  a  program  which  would  be  best  de-  SfSfiSSSiiofis                   Shortage 

New*il?t^e%';^i^rcuiosis  cases... 61  "^^^''^^f.  *  ^^^^t'  ''"*?  ^\  '^'°''^^'  *  *"^'  A  combination  of  events  has  produced 

Trach^r  .......! 64  a^ter.  Tins  legislation  is.  in  essence    a  ^  manpower  shortage  of  severe,  if  not 

increased  use  of  services,  FY  1955-1973,  ^X^^1^^!f,£i«''n?^n^.^  r^?f  <?«  "'isLs.  proportions  -or  Uie  Indian  Health 

and  percent  increase:  ^^^^  ,^«alth  needs  of  Indian  people  m  a  Service. 

Hcspiiai  admissions.. 104  ^ay  that  is  neither  haphazard  nor  mi-  ^^^^^  ^^^  ^^^^^  ^^^  ser\1ce  has 

viomiui  provided  family  piaiuiing  serv-  p??^?^^?*^"-  i'ernaps  uiis  element  oiuiis  experienced  a  sharp  increase  in  demand 

ices  79  bUl  is  lis  most  redeeming  feature.  Only  ^^fl^^  services.  The  result  has  been  tHat 

Outpatient  visits 412  through  a  long  range  plan  can  we  hope  ^j^    existing  manpower  is  inadequate  to 

Deutai  services 379  to  meet  the  health  needs  of  Indians  with  effectively  serve  the  increased  number 

Mr.  F.^NNIN.  Mr.  President,  it  is  a  Sn"w..nh '<^'rvW  h,?t  t^S:.i°^.nv  of  Indian  patients, 

pleasure  for  me  to  join  with  the  distin-  SS  =  uhl  hftrlnfr^r^H^S^h^^?/  Second,  the  end  of  the  military  diaft 

gulshed  chairman  of  the  Interior  and  In-  ^^SiTcies  of  I  Sia^healtS  ?^  ^^«^  eliminated  a  stable  supply  of  man- 

sular  Affaire  Committee  in  retintroduc-  ^r.f3."                                                  ^  power. 

ingthe  Indian  Health  Care  Improvement  ^  '       "               c„»riflp   thi<;  hill  <;PPk<;  to  Finally,  Federal  programs  and  policies 

i'LSH.v?d^'£n.Tf nnTov.'^r's'"  acSnplish  tL S^ing  objecti^^^^^^  f  ^^^^f  ^o  provide  medical  manpower 

^?S^.nL^?^??™i  .n^  It^^,  fh^        To  assm-e  an  adequate  health  man-  ^  I'^^'^l  ^^^'  ^^''^  P^^^^^  ^^^^^y  i^^^" 

but  because  its  approval  came  late  m  the  ^„.._   ^acp   to   nrovirte   nmner   hpaith  fective. 

last  congress  the  House  did  not  have  ^r^^es  to  Indfai^  and  1  «Sffl?fent  cadre  These  factors  have  combined  to  jeop- 

enough  time  to  act.  The  health  problems,  o?  tVSied  IndiaTm^^^^^^^                  othe?  a^dize  the  capacity  of  the  Indian  Health 

however,  which  daily  confront  our  Indian  SlS  l^rLre  tJ  SerSu  IndSn  fom-  Ser^■ice  to  deliver  quality  health  care  to 

tS^t'a?i::.^lV«'nJ'iL\'^Vf^^^  SSes  t?have  a'ISLjS  "oice^n  Indians.  An  analysis  of  existing  pro- 
tion  ju*t  as  necessary  and  just  as  impoi -  ^.^aping  those  services;  ^ms  and  policies  as  to  their  potential 
Tliis  legislation  which  is  virtuallv  sini  To  assure  the  elimination  of  the  enor-  for  i-esolving  this  problem  convinced  me 
11 J  tn  thi  IpSh^  «™  n^ous  backlog  among  Indians  of  unmet  and  the  committee  that  a  new  approach 
SeLtS  £  No'Ser  is  dSed  to  rJ-  ^^^^^  ""'^^^  ^""^  ^^^"^"al  patient  care:  was  necessary  to  solve  the  total  man- 
solve  in  a  reasonable  and  rational  way.  ,  To  construct  modem,  efficient  hospi-  po^v-er  needs  of  the  ms  sen-ice.^  to 
the  major  health  needs  of  the  American  ^als  and  other  health  care  facilities  sen--  context,  title  I  of  the  Ml  contains  pro- 
Indian.  But  more  importantly  this  legis-  ^ng  Indians  where  none  exist  and  ren-  visions  which  would  acmeve  the  loilow- 
lation  represents  a  major  commitment  to  ovate   the    existing   facihties.    most   of  ing  objectives: 

eliminate  the  current  deficiencies  in  In-  which  arc  in  a  state  of  general  deteriora-  First,  that  an  Indian  oriented  health 

dian     health     care     services     and     to  tion;  manpower  program  be  established, 

strengthen  the  role  of  the  Indian  Heoltli        To  overcome  the  adverse  effects  of  un-  Second,   that  the  health  manpower 

Senlce  in  achieving  that  goal.  safe  water  supplies  and  unsanitary  waste  program   be   designed    to   support    the 
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broad   objective  of  eliminating  health 
manpower  shortages  in  all  health 
areas  affecting  the  Indian  Health  S^rv 
ice. 

Third,  that  the  various  elements  of 
health  manpower  program  be  Inteire- 
lated  and  be  subject  to  effective  coordi- 
nation and  management. 

Fourth,  that  the  administration  ol 
Indian  oriented  health  manpower 
gram  be  assigned  to  the  Indian  Health 
Service. 

Fifth,  that  a  scholarship  program 
designed  to  specifically  increase  the 
ply  of  health  professionals  for  the  In(lian 
Health  Service. 

Sixth,  that  the  scholarship  progtom 
provide  sufficient   financial   support 
attract  highly  qualified  participants, 
pecially  Indians,  and  to  fully  meet  tjeir 
educational  needs. 

Title  I  contains  six  separate  but  in 
related  programs  designed  specificall 
meet  the  health  manpower  needs  of 
Indian  Health  Service  and  to  pr 
more  Indian  health  professionals, 
committee  assigned  the  admini.stra<ion 
of  this  comprehensive  •package'  of 
grams  to  the  Indian  Health  Service 
cause  it  believes  that  the  IHS.  as 
established  agency  with  the  specific  r 
sion  to  provide  health  care  to  Indi4ns 
possesses   the   necessary   administra 
machinery  and  the  relevant  expertise 
effectively  manage  those  programs,  \fore 
importantly,    however,    the    com 
expects  that  under  this  administra  iv 
assignment   the  Indian   Health 
will  quickly  realize  that  it  is  in  their 
"self -interest"   to  assure  the  successful 
implementation     of     these     progr 
Failure  to  do  so  will  surely  plunge 
Indian  Health  Service  into  a  prolonked 
and  likely   dangerous  manpower  sh( 
age. 

This   linkage   of   agency   self-intefest 
and   manpower  programs   represen 
significant   change   in   the   present 
proach  to  administering  Federal  he^th 
manpower   programs.    Instead    of 
tinuing  fo  follow  the  pattern  of 
lated     manpower    programs,     most 
which  are  administered  by  colleges 
universities  on  behalf  of  individual 
dents,  title  I  definitely  e.stab]i.?hes  in 
Indian  Health  Service  a  manpower 
gram  to  directly  service  the  interest 
that  agency.  No  longer  will  the  Indian 
Health  Service  have  to  wait  for  a.«s 
ance,  often  in  vain,  from  other  progifim 
sources  but  will  be  able  to  control  ev 
so  as  to  realize  its  manpower  objectii 
on  a  rational  basis. 

Of  equal  importance,  this  legislation 
seeks  to  meet  the  objective  of  Indian 
self-determination     by     developing 
health   manpower  program   which 
phasizes   the   recruitment   and   trai 
of  Indian.s  so  that  we  can  increase 
number  of  Indian  health  personnel 
ing  for  their  own  people.  It  is  my 
sonal  hope  that  by  the  end  of  the  dec 
we  will  witne.>s  a  substantial  growth 
the  number  of  Indian  doctors,  admir 
trators.  nurses,  and  other  allied  hen 
personnel  serving  Indian  people. 

Mr.  President,  the  health  manpoi 
shortage  in  the  Indian  Health  Servic 
a  critical  problem,  but  current  polii 
are  clearly  unresponsive  and  the  probl  :• 
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can  no  longer  be  Ignored  for  at  the  heart 
of  the  Indian  Health  Service  is  its  medi- 
cal personnel.  Without  adequate  person- 
nel increased  support  for  patient  care 
and  other  health  care  programs  of  the 
IHS,  services  would  be  irrelevant.  Title  I 
represents  a  major  step  toward  solving 
the  manpower  needs  of  the  Indian 
Health  Service,  but  in  a  larger  sense  it 
represents  an  effort  to  establish  a  per- 
manent source  for  supplying  the  neces- 
sary health  personnel  to  serve  the  needs 
of  Indian  people.  In  summary,  title  I  is 
one  of  the  most  important  elements  of 
this  legi.slation. 

PATIENT    C.^R■E    SERVICES 

Mr.  President,  another  element  of  ma- 
jor importance  to  the  Indian  Health 
Service  in  the  bill  are  the  provisions  of 
title  II  dealing  with  patient  care  services. 
It  is  the  primary  mis.sion  of  the  Indian 
Health  Service  to  deliver  quality  health 
care  services  to  Indian  people,  yet,  the 
Indian  Health  Service  must  confront  not 
only  the  health  problems  of  Indians  but 
the  reality  that  present  resources  are 
inadequate  to  treat  those  that  are  ill  and 
the  conditions  that  produce  disease  and 
illne-ss.  Since  the  organization  of  the 
Indian  Health  Service  in  1955,  a  number 
of  serious  health  problems  have  been  re- 
solved. According  to  Dr.  EmoiT  Johnson, 
the  Director  of  the  Indian  Health 
Service : 

The  decline  in  deaths  from  tubercu- 
losis, diseases  of  infancy,  influenza, 
pneumonia,  and  gastro-intestinal  ill- 
nesses has  been  dramatic.  Strides  also 
have  been  made  in  correcting  environ- 
mental deficiencies  such  as  inadequate 
housing  and  water  disposal  facilities,  that 
gives  ri.se  to  a  high  incidence  of  disease 
and  premature  deaths. 

But  Dr.  Jolmson  also  notes  that: 
Although  the  gap  h.a.s  narrowed  between 
the  Indian  and  Alaska  Native  state  of  health 
rnd  that  of  the  rest  of  the  nation  it  is  still 
far  below  national  standards.  Infant  death 
rates  are  1.4  times  higher  than  the  U.S.  all 
races  rate,  gastroenteric  death  rate  is  4 
time.s  higher,  and  the  incidence  of  tubercu- 
losis is  8  times  as  high. 

In  addition,  the  rates  of  certain 
diseases  afflicting  Indian  people  par- 
ticularly, have  ri.sen  dramatically  over 
the  years.  For  example,  otitis  media,  a 
disease  of  the  ear,  increased  74  percent 
between  1965  and  1971,  strep  throat 
and  scarlet  fever,  218  percent,  and  influ- 
enza by  243  percent.  In  addition,  the  inci- 
dence of  venereal  disea.se  has  increased 
dramatically  from  1962  to  1971,  the 
syphilis  incidence  rate  rose  by  117  per- 
cent, the  gonorrhea  rate  by  79  percent. 
Finally,  the  rate  of  alcoholi-sm  among 
Indian  people  has  produced  a  health 
problem  of  immense  proportions. 

Mr.  President,  these  statistics  reveal 
'^ome  of  the  dimensions  to  the  problem. 
But  what  is  more  significant  is  the  pov- 
erty and  the  environment  which  charac- 
terize Indian  life  on  a  day  to  day  basis. 
It  is  these  conditions  which  the  Indian 
Health  Service  must  also  confront,  in 
addition  to  the  immediate  problems  of 
treating  illness.  In  short,  the  Indian 
Health  Service  has  an  immense  responsi- 
bility to  not  only  manage  the  health 
needs  of  Indian  people  but  to  assist  in 


the  elimination  of  some  of  the  condi- 
tions that  cause  illness  itself. 

Let  me  assure  the  Senate  that  the 
Indian  Health  Service  has  made  great 
progress  over  the  past  20  years,  but  it  is 
also  clear  that  the  Indian  Health  Service 
now  needs  additional  resources  if  it  is 
to  be  sustained  in  its  effort  to  meet  the 
ever  increasing  demand  for  compre- 
hensive health  care  services.  Title  n  of 
the  bill  represents  a  major  program  to 
meet  the  current  needs  of  the  Indian 
Health  Service.  In  brief  it  is  a  program 
designed  to  expand  the  treatment  of 
acute  as  well  as  chronic  diseases,  f,o  elim- 
inate the  incredible  backlog  in  surgical 
cases  and  dental  care,  to  confront  the 
deficiencies  in  mental  health  care,  to 
provide  funds  to  maintain  and  repair 
IHS  facilities,  and,  of  equal  importance, 
to  promote  community  health  field 
services.  Title  II  anticipates  that  over 
a  5-year  period  the  Indian  Health 
Service  will  be  able  to  realize  the  objec- 
tive of  a  long  range  health  care  strategy 
designed  to  strengthen  the  capacity  of 
the  Indian  Health  Service,  and  to  assure 
delivery  of  quality  health  services  for 
Indian  people. 

INDI.1N    HEALTH    AND    SANITATION    FACILITIES 

Mr.  President,  the  third  element  of 
major  importance  to  the  Indian  Health 
Service  is  the  commitment  contained  in 
title  III  to  provide  the  funds  necessary  to 
replace  or  refurbish  deficient  IHS  facili- 
ties In  addition,  title  III  contains  fimds 
to  expand  the  work  of  the  Indian  Health 
Service  in  the  field  of  sanitation.  In 
both  instances,  the  need  is  clearly 
evident. 

Mr.  President,  there  is  an  obvious  and 
significant  relationship  between  the 
standard  of  care  and  the  quality  of  the 
facilities  through  which  health  care  is 
provided.  Inadequate,  outmoded,  or  un- 
safe hospitals  or  other  health  facilities 
inhibit  the  potential  for  quality  health 
care.  Moreover,  recniitment  and  reten- 
tion of  highly  competent  personnel  at  all 
levels  is  frustrated,  if  not  made  impos- 
sible where  facilities  are  inadequate  to 
provide  even  the  most  basic  of  health 
sei-vices.  In  this  connection,  if  we  fail  to 
appreciate  the  relationship  between  re- 
ciaiitment  and  quality  facilities  we  will 
have  surely  misunderstood  the  problem. 

The  Indian  Health  Service  provides 
health  services  to  Indian  people  through 
a  network  of  51  hospitals,  83  health  cen- 
ters, and  over  300  health  stations  and 
clinics.  But  by  anyone's  measure,  most  of 
these  facilities,  especially  the  hospitals, 
are  either  outmoded,  unsafe,  or  inade- 
quate. The  Joint  Commission  on  Accred- 
itation of  Hospitals,  for  example,  re- 
ported that  of  the  51  IHS  hospitals,  only 
22  percent  are  accredited.  Yet.  at  the 
present  rate  of  response,  the  Indian 
Health  Service  could  not  expect  to  meet 
most  of  these  deficiencies  for  many 
years.  What  is  needed  therefore  is  a 
plan  which  will  rationally  allocate  scarce 
Federal  resources  so  that  these  deficien- 
cies can  be  met  within  a  reasonable  pe- 
riod of  time. 

Title  III  provides  sufficient  funds  to 
meet  IHS  needs  over  a  5-year  period  ac- 
cording to  a  priority  plan.  In  my  opinion. 
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this  is  a  significant  step  to  manage  Fed- 
eral funds,  while  solving  an  important 
problem  which  is  fundamental  to  the 
capacity  of  the  Indian  Health  SeiTice  to 
provide  quality  health  care. 

In  addition,  title  III  provides  funds  to 
accelerate  the  work  of  the  Indian  Health 
Service  in  the  field  of  sanitation.  The 
need  for  essential  safe  water  and  sani- 
tary waste  disposal  facilities  is  clear  in 
the  face  of  the  relationship  between  the 
incidence  of  disease  caused  by  the  con- 
tamination in  poor  water  and  unsanitary 
waste  disposal.  Public  Law  86-121  au- 
thorizes the  Indian  Health  Sei-vice  to 
constmct  sanitai-y  waste  disposal  facili- 
ties and  develop  clear  water  supply  sys- 
tems. Pi-ogress  has  been  significant,  but 
here  again  the  need  is  greater  than  the 
available  resources.  Title  III  will  provide 
over  a  5-year  period  substantial  assist- 
ance to  supply  unmet  needs  for  safe 
water  and  sanitary  waste  disposal  facil- 
ities in  Indian  homes  and  communities. 
This  one  provision  will,  in  my  view,  pro- 
mote a  lasting  preventive  health  care 
program  which  is  so  essential  in  reliev- 
ing Indian  people  of  the  vei-y  conditions 
which  so  affect  their  daily  health. 

CONCLVSION 

Mr.  President,  the  Indian  Health  Serv- 
ice is  the  chief  instrument  through 
which  a  whole  range  of  health  care  serv- 
ices are  provided  to  the  Indian  people. 
Yet,  the  evidence  clearly  demonstrates 
that  the  time  has  come  to  strengthen 
that  instrument.  This  bill  was  designed 
primarily  to  sene  the  needs  of  the  In- 
dian Health  Service  by  providing  in- 
creased manpower,  by  expanding  its  ca- 
pacity to  deal  with  illness  and  disease, 
and  by  committing  resources  to  acquiring 
better  facilities.  The  provisions  of  the 
bill  dealing  witli  manpower,  services,  and 
facilities  are  all  interrelated,  each  de- 
pending on  the  other  to  assure  a  total 
response  to  the  health  needs  of  Indian 
people.  Without  a  total  commitment  of 
funds  to  one  or  the  other  of  these  pro- 
visions the  capacity  of  the  Indian  Health 
Service  to  moimt  a  sustained  effort  would 
be  jeopardized. 

Mr.  President,  the  purpose  then  of  this 
bill  is  to  give  the  Indian  Health  Service 
the  financial  and  himian  resources  to 
a,ssure  the  success  of  a  total  comprehen- 
sive effort  to  promote  better  health  and 
better  health  care  among  Indian  people. 
In  the  belief  that  this  effort  is  a  worthy 
one  I  commend  this  legislation  to  tlie 
Senate  and  urge  its  passage. 

Mr.  President,  the  "case"  for  this  bill 
is  clear  and  convincing  and  circum- 
stances have  not  changed  the  need  for 
this  legislation.  Yet,  the  projected  def- 
icits of  the  Federal  Go\ernment  have 
raised  a  substantial  question  in  my  mind 
as  to  whether  or  not  we  can  afford  this 
bill  in  view  of  its  $1.6  billion  cost.  In  ad- 
dition, the  President's  request  for  a  mor- 
atorium on  the  enactment  of  new  pro- 
grams in  this  fiscal  year  .suggested  tlie 
potential  for  little  progress  at  best  and  a 
veto  at  worst. 

I  remain  committed,  however,  to  mov- 
ing this  bill  forward,  but  in  view  of  the 
reality  of  the  budget  and  the  President's 
requested  moratorium  I  think  it  impor- 
tant that  we  modify  the  bill  in  such  a 


way  so  as  to  blunt  the  impact  of  this 
legislation  on  the  Federal  budget.  I  am 
convinced  that  there  exists  approaches 
which  will  accomplish  this  objective 
without  unduly  affecting  the  capacity  of 
the  Indian  Health  Service  to  meet  the 
ever  increasing  demands  for  better  serv- 
ices and  programs.  It  is  essential  that  we 
do  so  and  I  am  sure  that  in  the  spirit 
of  cooperation  that  marked  the  devel- 
opment of  this  bill  in  the  93d  Congress 
we  will  find  the  way. 

Mr.  President,  this  legislation  is  a  ma- 
jor step  in  the  development  of  policies 
and  programs  which  will  result  in  prog- 
ress for  our  Indian  citizens  and  I  am 
proud  to  be  associated  witli  tliis  effort. 


By  Mr.  SCHWEIKER: 

S.  523.  A  bill  to  provide  that  United 
States  Flag  Day  shall  be  a  legal  public 
holiday.  Referred  to  the  Committee  on 
the  Judiciary. 

Mr.  SCHWEIKER.  Mr.  President,  I  in- 
troduce a  bill  to  provide  that  United 
States  Flag  Day  shall  be  a  legal  public 
holiday. 

It  is  noteworthy  that,  although  the 
United  States  is  one  of  the  world's 
youngest  nations,  the  U.S.  flag  is  one  of 
the  oldest  national  emblems.  It  predates 
the  present  Union  Jack  of  Great  Britain 
and  the  French  and  Italian  flags.  Back 
in  1773,  the  Continental  Congress  named 
a  committee  composed  of  Benjamin 
Franklin.  Thomas  Lynch,  and  Benjamin 
Harri-son  to  develop  a  design  for  a  new 
national  emblem.  As  a  result,  on  June  14, 
1777,  the  Continental  Congress,  sitting  in 
Philadelphia,  resolved: 

That  the  flag  of  the  United  States  shall  be 
of  thirteen  stripes  of  alternate  red  and  white, 
with  a  union  of  thirteen  stars  of  white  in  a 
blue  field,  representing  the  new'  constella- 
tion. 

There  is  a  tradition  that  the  first  flag 
was  made  by  Mrs.  John  Ross,  familiarly 
known  as  Betsy  Ro.ss,  of  239  Arch  Street, 
Philadelphia,  at  the  request  of  Gen. 
George  Washington.  As  a  matter  of  fact, 
tlie  Ross  home  is  now  a  national  shrine 
and  may  be  visited  by  citizens  interested 
in  seeing  where  the  Stars  and  Stripes 
originally  came  into  being. 

It  is  reported  that  George  Washington 
described  the  makeup  of  the  new  flag  as 
follows : 

We  take  the  stars  from  heaven,  the  red 
from  our  mother  country,  separating  it  by 
white  stripes,  thus  showing  that  we  have 
separated  from  her,  and  the  white  strlpe.s 
shall  go  down  to  posterity,  representing  lib- 
erty. 

According  to  one  story.  General  Wash- 
ington himself  had  a  hand  in  designing 
tlie  flag.  A  star  with  six  points  had  orig- 
inally been  suggested.  General  Wash- 
ington, it  is  said,  did  not  like  tliis — per- 
haps because  the  British  flag  contained 
six-pointed  stars — and  he  folded  a  piece 
of  paper  and  cut  across  it  with  scissors, 
making  a  five-pointed  star. 

Throughout  the  years  after  the  Revo- 
lution, the  observance  of  the  annivensary 
of  the  original  adoption  of  the  flag  grew- 
slowly  throughout  the  country.  In  1893, 
the  mayor  of  Philadelphia,  after  receiv- 
ing a  resolution  of  the  Society  of  Colo- 
nial Dames  of  Pennsylvania,  ordered  the 
display  of  the  flag  on  the  public  build- 


ings in  tlie  city.  A  direct  descendant  of 
Benjamin  Franklin,  Mi-s.  Elizabeth  Du- 
ane  Gillespie,  president  of  the  Colonial 
Dames  at  the  time,  offered  the  resolution 
which  proposed  that  the  day  be  known 
thereafter  as  Flag  Day  and  that  the  flag 
be  displayed  by  all  citizens  on  their  resi- 
dences and  on  all  business  places  as  well 
as  on  public  buildings. 

The  anniversary,  however,  has  never 
been  designated  as  a  legal  holiday.  It  is 
customary  to  hold  the  celebration  in  the 
Betsy  Ross  House  in  Philadelphia  and 
the  Patriotic  Order  of  the  Sons  of  Amer- 
ica place  a  w  reath  on  the  grave  of  Betsy 
Ross  in  Mount  Moriah  Cemetery  in 
Philadelphia.  Generally  the  Daughters  of 
the  American  Revolution  observe  the  day 
with  ceremonies,  as  do  the  Sons  of  the 
American  Revolution. 

Mr.  President,  it  is  my  feeling  that  it 
would  be  well  for  us  to  pause  each  yeai' 
to  commemorate  the  anniversary  of  our 
national  flag.  I  propose  that  June  14  be 
designated  as  'United  States  Flag  Day" 
to  indicate  very  clearly  that  it  is  the  flag 
of  the  United  States  of  America  which 
we  are  honoring.  Tlie  establishment  of 
U.S.  Flag  Day  as  a  national  holiday 
would  give  us  the  opportunity  to  reflect 
on  the  ideals  of  the  Founding  Fathers 
which  have  enabled  this  country  to  be- 
come the  great  and  strong  nation  that 
it  is. 


By  Mr.  SCHWEIKER: 
S.  524.  A  bill  to  amend  the  Commu- 
nity Mental  Health  Centers  Act  to  pro- 
vide for  the  extension  and  revision  there- 
of. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

COMMUNITY    MENTAL    HEALTH    CENTERS 
AMENDMENTS    OF    1975 

Mr.  SCHWEIKER.  Mr.  President,  to- 
day I  am  introducing  the  Commimity 
Mental  Health  Centers  Amendments  of 
1975.  I  have  cosponsored  and  will  sup- 
port S.  66,  introduced  on  January  15. 
1975,  and  ordered  reported  by  the  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare, which  includes  an  extension  of  the 
community  mental  health  centers  legis- 
lation. My  reason  for  introducing  a  sep- 
arate bill  for  commimity  mental  health 
centers  relates  to  the  importance  of  en- 
actment of  this  legislation  before  Jime  30, 
1975.  If  for  any  reason,  the  omnibus 
S.  66  should  fail  to  be  enacted  into  law, 
it  will  be  important  that  other  centers 
legislation,  such  as  this  bill,  be  ready  for 
movement  through  the  Congress. 

Mr.  President,  my  bill  revises  the  Com- 
munity Mental  Health  Centers  Act  to 
consolidate  all  tlie  existing  grant  author- 
itieis  into  programs  of  grants  for  plan- 
ning and  development,  startup  costs 
including  costs  of  construction  and  reno- 
vation, and  initial  operating  costs.  All 
centers  are  required  to  move  toward 
comprehensive  sei-vices  w  hich  include  the 
five  essential  services  under  the  cur- 
rent program  as  well  as  speciahzed  serv- 
ices to  children,  the  elderly,  alcoholics 
and  drug  dependent  persons.  In  addition, 
centers  which  have  come  to  the  end  of 
their  8-year  program  support  may  be 
provided  up  to  5  additional  years  of 
financial  distress  grants  for  the  differ- 
ence between  costs  and  payments  from 
non-Federal    soiuces.    A    special    grant 
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program  for  consultation  and  education 
is  established. 

Community  mental  health  centets  en- 
courage community  care  with  a  mini- 
mum of  institutional  confinement,  vhlch 
means  that  to  the  extent  possibl ;,  the 
patient  is  responsible  for  the  fulfilment 
of  his  own  treatment  plan  while  coi  tinu 
ing  as  a  self-reliant,  tax-paying  member 
of  the  community.  Community 
health  centers  that  have  been  in 
tion  3  years  or  longer  have 
demonstrated  that  their  impact  n 
the  State  mental  hospital  p>opul^ti 
The  center  system  places  major 
tion  on  the  development  of  a  prev 
approach  with  better  and  more 
utilization  of  limited  professional 
power. 

The  Congre.ss  is  clearly  on  recti 
supporting    the    development   of 
mimity  mental  health  centers  for 
the  1,500  catchment  area.s  in  the 
try.  When  the  1.500  centers  are  cft^era- 
tional,  center  services  will  be  availaple 
everyone  tliroughout  the  Nation, 
rently.  approximately  600  centers 
been  federally  funded. 

Mr.  President,  it  is  very  import;: 
the   1  person  in  10  who  will,  at 
time,  need  mental  healtli  care  thit 
make  eveiT  effort  to  assure  that  th ; 
islation  be  extended  so  that  everjc ne  in 
need  will  have  access  to  good  n  ental 
health  services  in  his  own  commi  initj 
I  urge  all  Members  of  this  body  u.  sup- 
port enactment  of  the  Community  Men- 
tal Health  Centers  Amendments  of  1975. 
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By  Mr.  RIBICOFP  "for  hiiii.^elf, 
Mr.  Clark,  Mr.  McIntyri  ,  Mr. 
Bath,  Mr.  Philip  A.  Hart  ,  Mr. 
Hathaway,  Mr.  Williams  Mr. 
McGez.  Mr.  McGovERN,  Mi'. 
Humphrey.  Mr.  Stivensoj  ,  Mr. 
Jackson,  Mr.  Culver,  Mr.  £  tone, 
Mr.  Tdniiiy,  Mr.  Hartki  ,  Mr. 
l£AHY,  Mr.  Chiles,  Mr.  JIans 
field.  Mr.  Robert  C.  Byri  ,  Mr. 
Kennedy,  Mr.  Montoya,  Mr. 
Pell.  Mr.  Moss,  Mr.  Aboi^rezk 
Mr.  McrsKiE,  Mr.  Magnusoi  ,  Mr. 
Burcick.  Mr.  Pastore.  Mr. 
Cranston,  Mr.  Schweiker,  Mr. 
Eaclkton,  Mr.  Gravel,  Mr.  Hon- 
oale,  Mr.  Randolph,  Mr.  Can- 
non. Mr.  Bentsen,  Mr.  In  )uye, 
Mr.  Gary  Hart,  Mr.  Ha.'Ycell 
and  Mr.  Bumpers'  : 
S.  523.  A  bill  to  amend  the  Social  Se- 
curity Act  to  freeze  medicai-e  deduct  ibles 
Refen-ed  to  the  Committee  on  Plrtnce 

FRK>-^JN(;     Mhn>n'ARE     DEDCCnBLfS     AND     ( 

MENTS 

Mr.  RIBICOFP.  Mr.  Pi-e.sident.  ^oday 
I  am  reintroducing  with  Senator 
and  35  other  Senators  a  bill  to  free^ 
1974  levels  the  medicare  deductible ; 
copaynients  which  patients  have  tr 
Under  present  medicare  law  these 
ments  automatically  go  up  annual  1 
the  average  daily  cost  of  hospital 
increases.  These  payments  went 
January  of  1975.  It  Is  unconscional^le 
force  older  Americans  to  bear  the 
of  inflation. 

Last  year  we  introduced  legislatibn  to 
freeze  the  deductibles  at  1974  levels  Un- 
fortunately, no  action  was  taken  oi  i  our 
bill,  "nils  year  I  h<^je  we  can  take  juick 
action  in  'conjunction  with  the  Hoi  se  to 
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pass  tills  bill.  I  am  plea.sed  that  Con- 
gressman James  Corman,  of  California,  a 
senior  Democrat  on  the  Ways  and  Means 
Health  Subcommittee,  has  introduced 
this  bill  in  the  House. 

There  is  no  doubt  that  the  cost  of  hos- 
pitalization has  increased  since  medi- 
care was  enacted  in  1965.  But  we  cannot 
keep  putting  heavier  cost  burdens 
squarely  on  the  shoulders  of  the  poor, 
sick,  elderly  members  of  our  population 
whose  incomes  are  frozen. 

The  sad  fact  is  that  the  23  million 
medicare  beneficiaries  are  paying  more 
ol  their  own  money  out  of  pocket  foi 
medical  expenses  than  they  were  before 
medicare  was  enacted.  Since  medicare 
was  enacted,  premium  and  coinsurance 
rates  have  shot  up  110  percent.  It  is  time 
to  put  a  stop  to  this  cost  burden  which 
hits  hardest  at  those  who  can  least  af- 
ford it. 

Tlie  average  out-of-pocket  payment 
for  Ameiicans  aged  65  and  over  has 
gi-owii  from  $234  in  1966  to  $311  in  1973, 
the  latest  year  for  which  complete  sta- 
ti.stics  are  available. 

In  Connecticut  alone,  over  290.000 
Ainerif ans  enrolled  in  medicaie  would 
have  more  for  hospital  care. 

If  this  bill  is  not  enacted,  medicare 
patients  will  liave  to  pay  the  first  $92  of 
these  hospital  bills  ratiier  than  the  fii-st 
5:84. 

Becau.se  of  the  increase  in  the  hospital 
deductible,  present  law  also  i-equires 
other  cost  increases.  Thus,  when  a  medi- 
care beneficiary  lias  a  hospital  stay  of 
niore  than  60  days  he  will  be  forced  to 
pay  $23  a  day  for  the  61st  through 
the  90th  day,  up  from  the  present  $21 
per  day.  If  he  has  a  post-hospital  stay  of 
over  20  days  in  an  extended  care  facility, 
he  will  be  forced  to  pay  $11.50  per  day 
instead  of  the  present  $10.50. 

And  if  a  medicare  beneficiary  ever 
needs  more  than  90  days  of  hospital  care, 
his  "lifetime  reserve"  of  60  days  wiU  cost 
him  $46  a  day  instead  of  the  present  $42 
per  day. 

Under  our  proposal  the  deductibles 
would  be  kept  at  their  present  level.  Tliat 
means  the  1st  day  of  hospital  care  will 
cost  $84  instead  of  $92.  The  deductible 
for  the  61st  to  the  90th  day  will  cost  $21 
instead  of  $23.  The  deductible  for  ex- 
tended care  after  20  days  will  cost  $10.50 
instead  of  $11.50.  And  the  deductible  for 
the  medicare  lifetime  reserve  will  cast 
$42  instead  of  $46. 

It  is  time  once  and  for  all  to  put  an 
end  to  these  additional  cost  burdens  on 
older  Americans  who  camiot  afford  to 
shoulder  them. 

Our  pr(HX)sal  will  provide  long  over- 
due relief  to  millions  of  older  Americans. 

I  ask  imanimous  consent  that  the  cer- 
tain tables  I  have  had  prepared  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

MEDICARf  DfDur.TIBlCS  ANO  COPAYMENTS 
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INCREASES  IN  DEDUCTIBLES  SINCE  MEDICARE  tNACTEO 
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MEDICARE  COSTS  AMD  THE  ELOERLT 


Mr.  CLARK.  Mr.  President,  today  I 
am  introducing  legislation  with  Senator 
RiBicoFF  and  35  of  our  colleagues  to  roll 
back  the  cost  of  medicare  deductibles 
and  copayments  to  1974  levels. 

On  January  1,  the  cost  of  entering  a 
hospital,  staying  in  a  hospital  longer 
than  60  days,  or  staying  in  a  nui-sing 
home  longer  tlian  20  days  all  automati- 
cally increased  by  almost  10  percent.  We 
are  offering  this  legislation  because  older 
Americans  should  not  have  to  beai-  the 
burden  of  inflation,  especially  when  it 
affects  their  health.  On  Januai-y  1,  Uie 
deductible — the  amount  a  hospital  pa- 
tient must  pay  before  medicare  takes 
over — increased  from  $84  to  $92.  The  co- 
insurance charges — the  portion  of  costs 
that  patients  must  pay  for  hospital  stays 
longer  than  60  days  and  for  nui-sing  home 
care  after  20  days — increased  by  10  per- 
cent. 

The  increase  means  that  medicare 
beneficiaries  have  to  pay  $23  a  day  in- 
stead of  the  1974  level  of  $21  a  day  for 
the  61st  through  the  90th  day  in  the 
hospital,  and  $46  a  day  instead  of  the 
1974  level  of  $42  a  day  for  the  91st 
through  the  150th  day  in  the  hospital. 

For  a  post-hospital  stay  in  a  nm-sing 
home  of  more  than  20  days,  the  coinsur- 
ance increa.sed  from  $10.50  a  day  to 
$11.50  per  day.  This  legislation  would 
negate  the  1975  increases.  The  followinir 
table  illustrates  the  impact  of  the  Rih' 
coff-Clark  medicare  proposal : 


MEDICARE  DEDUCTIBLES  AND  COINSURANCC 


htday  hospital  deductible 

61st  to  90th  day  hospital  copay- 
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Nursing  home  copaynieiit  after  20 

days 
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Almost  1  out  of  every  4  aged  and  dis- 
abled medicare  beneficiaries  will  be  has- 
pitalized  tliis  year,  a  total  of  over  5 '2 
million  people.  And  it  is  certain  that  the 
increased  cost  of  health  care  will  fall  the 
hardest  on  the  aged  and  infirm.  This 
seems  especially  unfair  because  they  have 
been  pressed  the  hardest  by  the  dual 
pre.ssures  of  inflation  and  recession,  in 
Iowa  alone,  over  390,000  people  could 
be  affected  by  the  increased  costs  in  med- 
icare. 

Many  older  people  have  been  forced 
to  eliminate  items  which  are  essential  to 
even  a  minimum  standard  of  living.  Be- 
cause of  the  economic  crisis,  they  are 
IJaying  a  dispi-oportionate  share  of  their 
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incomes  for  essentials  like  food,  fuel, 
utilities  and  health  care  right  now,  and 
under  the  President's  recent  economic 
proposals,  older  people  would  have  to 
spend  an  even  greater  amount  of  their 
income  for  these  items.  By  rolling  back 
the  cost  of  medicare  to  1974  levels,  we 
can  help  avoid  some  of  the  additional 
cost  burdens  which  face  older  Americans 
in  1975. 

That  is  why  it  is  vitally  important  that 
Congress  act  favorably  and  expeditious- 
ly on  this  important  measure. 

The  deductibles  and  coinsurance  costs 
under  medicare  have  risen  tremendously 
over  the  past  7  years.  At  the  end  of  1968, 
for  example,  the  hospital  deductible  was 
S40.  Today  it  is  $92.  This  represents  an 
increase  of  over  125  percent. 

This  legislation  will  cost  approximate- 
ly $70  miUion  for  1975.  Now,  that  is  a 
lot  of  money,  but  when  it  comes  to  the 
health  and  well-being  of  older  citizens; 
it  is  money  well  spent.  Older  Americans 
have  suffered  too  much  already — rolling 
back  the  cost  of  medicare  deductibles 
and  copayments  would  be  a  great  help 
to  them. 

Mr.  STONE.  Mr.  President,  today  I  am 
joining  Senator  Ribicoff  and  Senator 
Clark,  the  principal  sponsoi-s,  in  intro- 
ducing a  bill  to  freeze  at  present  levels 
the  deductibles  which  medicare  patients 
must  pay.  Under  the  present  Social  Se- 
curity Act.  these  payments  increa.se  an- 
nually as  the  average  daily  cost  of  hos- 
pital care  increases. 

These  increases  have  caused  great 
hardship  for  many  of  our  senior  citizens. 
Since  1966,  when  the  medicare  program 
was  enacted,  the  inpatient  deductible  has 
risen  from  $40  to  $84  in  1974.  Unless  the 
bill  introduced  today  is  enacted  into  law, 
the  deductible  will  rise  this  year  to  $92. 
Especially  at  a  time  wlien  the  costs  of 
food,  clothing,  and  shelter  continue  to 
go  up,  it  is  unconscionable  to  add  tliis 
additional  financial  burden  on  the 
shoulders  of  our  senior  citizens. 

My  State  of  Florida  has  well  over  a 
million  senior  citizens.  Many  of  them 
live  on  fixed  incomes  and  have  been 
especially  hurt  by  the  galloping  inflation 
which  our  country  is  experiencing.  These 
citizens,  who  have  worked  hard  and  con- 
tributed so  much  to  the  development  of 
our  society,  desei-ve  better.  At  the  very 
least,  the  Congress  should  make  sure  that 
they  are  not  penalized  in  receiving  medi- 
cal care  for  increased  medical  costs  over 
which  they  have  no  control. 

Because  of  these  reasons,  Mr.  Presi- 
dent. I  urge  the  Congress  to  adopt  this 
legislation. 


By   Mr.   HASKELL    <for  himself, 
Mr.  Gary  W.  Hart,  Mr.  McGee, 
and  Mr.  Hansen  • : 
S.  532.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  amend  retroactive- 
ly regulations  of  tlie  Department  of  Agri- 
culture pertainiiTg  to  the  computation  of 
price  support  payments  under  the  Na- 
tional Wool  Act  of  1954  in  order  to  in- 
sure the  equitable  treatment  of  ranch- 
ers and  farmers.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 

Mr.  HASKELL.  Mr.  President,  today  I 
am  reintroducing  a  bill  I  sponsored  in 
the  last  Congress  on  behalf  of  wool 
Sirowers  in  Colorado  and  other  States. 


During  1969-70  they  consigned  their 
wool  to  a  marketing  agency  in  Den- 
ver and  received  from  that  com- 
pany promissoiy  notes  on  which  wool  in- 
centive payments  were  made.  They  then 
had  their  1972  payments  withheld  by  the 
Department  of  Agriculture  because  the 
Department  found  the  earlier  payments 
liad  been  improperly  determined  under 
existing  regulations.  This  decision  has 
caused  considerable  hardship  for  those 
affected  producers  who  acted  in  good 
faith  in  consigning  their  wool  to  a  mar- 
keting agency  they  considered  to  be  fi- 
nancially responsible.  My  bill  would  give 
the  Secretary  of  Agriculture  the  neces- 
sary authority  to  retroactively  amend 
existing  regulations  governing  the  com- 
putation of  wool  price  support  payments 
and  to  provide  for  a  reconsideration  of 
these  cases. 

The  administration  supports  the  bill 
and  it  passed  the  Senate  unanimous- 
ly last  year.  Unfortunately,  the  House 
of  Representatives  did  not  have  a  chance 
to  act  on  it  before  the  93d  Congress  ad- 
journed. I  hope  the  94th  Congress  will 
enact  it  swiftly  so  that  the  affected  grow- 
ers can  have  the  opportunity  to  have 
their  cases  reviewed  and  to  receive  what- 
ever compensation  they  may  be  entitled 
to. 


By  Mr.  THURMOND: 

S.  534.  A  bill  to  provide  an  income  tax 
credit  for  certain  expenses  incurred  in 
fiunishing  or  obtaining  a  higher  educa- 
tion (including  postsecondary  trade  and 
vocational  schools  <  ;  referred  to  the  Com- 
mittee on  Finance. 

Mr.  THURMOND.  Mr.  President,  in 
the  93d  Congress  I  introduced  legislation 
wliich  would  provide  a  tax  credit  against 
individual  income  for  certain  expenses 
incurred  at  an  institution  of  higher 
learning.  I  introduced  a  similar  bill  in 
the  91st  Congress. 

The  Senate  has  recognized  the  grow- 
ing problem  of  financial  hardship  of  pro- 
viding higher  education  and  passed  leg- 
islation of  this  type  several  times.  Un- 
fortunately, the  House  of  Representa- 
tives has  consistently  refused  to  accept 
the  Senate's  solution  to  this  problem, 
arguing  that  the  loss  of  tax  revenues 
justified  the  rejection  of  these  proposals. 

Today  I  am  again  introducing  a  bill 
which  is  intended  to  help  families  in  the 
low-  and  middle-income  groups  provide 
advanced  or  vocational  education  for 
tlieir  children. 

Inflation  increases  the  tax  burden  of 
our  citizens  under  our  progressive  tax 
structure,  and  relief  for  the  skyrocketing 
expenses  of  higher  education  is  badly 
needed.  During  our  current  economic  sit- 
uation, we  should  provide  this  assistance 
in  order  to  .see  that  higher  education  is 
not  denied  to  qualified  individuals  due  to 
financial  considerations.  Educating  our 
citizens  is  essential  in  order  to  keep 
America  great. 

Mr.  President,  this  bill  would  allow 
parents  a  maximum  credit  of  $350  per 
dependent  attending  a  college,  postsec- 
ondary trade  or  vocational  school.  The 
credit  would  be  computed  on  the  basis 
of  100  percent  of  the  first  $200  of 
qualifying  expenditures  including  tui- 
tion, fees,  books,  supplies,  and  equipinnit. 


and  50  percent  of  the  next  S300.  No  ad- 
ditional credit  will  be  available  for  ex- 
penses that  exceed  $500. 

My  bill  defines  an  institution  of  higher 
education  to  include  a  recognized  busi- 
ness or  trade  school,  technical  institu- 
tion or  other  technical  or  vocational 
school  providing  postsecondaiy  voca- 
tional or  technical  education. 

Because  my  proposal  is  aimed  at  help- 
ing the  low-  to  middle-income  groups, 
the  available  credit  begins  to  gradually 
phase  out  as  the  family's  income  ex- 
ceeds $18,000  a  year. 

Mr.  President,  I  am  convinced  that  my 
formula  is  a  reasonable  one.  It  allows 
the  maximum  credit  for  the  first  $200  of 
expenses,  but  no  credit  for  expenses  ex- 
ceeding $500;  and  also  provides  for  a 
termination  of  the  credit  when  the  fam- 
ily income  reaches  $36,000.  This  bill  will 
have  the  dual  effect  of  mmimizlng  the 
tax  revenue  loss  and  encouraging  chil- 
dren of  families  in  the  low-  to  middle- 
income  groups  to  obtain  advanced  or 
specialized  education. 

Mr.  President,  I  request  that  this  bill 
be  appropriately  referred  and  ask  unani- 
mous consent  that  it  be  printed  in  the 
Congressional  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  534 

Be  it  enacted  b;/  the  Senate  and  Home  0/ 
Represetitatiien  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  siibchapter  A  of 
chapter  1  of  the  Internal  Revenue  Ccxle  of 
1954  (relating  to  credits  allowable)  Is 
amended  by  renmnbering  section  42  as  4.3. 
and  by  inserting  after  section  41  the  fol- 
lowing new  section: 
"Sec.  42.  E.vpenses  of  Hic.hfr  Editcation 

"(a)  General  Rule. — There  shall  be  al- 
lowed to  an  individual,  as  a  credit  against 
the  tax  imp>osed  by  this  chapter  for  the  tax- 
able year,  an  amount,  determined  under  sub- 
section (b),  of  the  expenses  of  higher  edu- 
cation paid  by  him  during  the  taxable  year 
to  one  or  more  Insiitutions  of  higher  educa- 
tion in  providing  an  education  above  the 
twelfth  grade  for  liimseU  or  for  any  other 
individual. 

■■(b|   LiMrrATioNS. — 

"(1)  Amodnts  per  individval. — The  credit 
under  subsection  (a)  for  expenses  of  higher 
education  of  any  Uidlvidual  paid  during  the 
ta.xable  year  shall  be  an  amount  equal  to 
tlie  sum  of — 

•'(A)  100  percent  of  so  much  of  such  ex- 
penses as  does  not  exceed  $200,  and 

"(B)  50  perceni  of  so  much  of  such  ex- 
penses a.s  exceeds  $200  but  does  not  exceed 
$J00. 

"(2)    Proration   of   CREnrr    where    more 

THAN     ONE    TA.\PAYEB    PAYS    EXPENSES. If    CX- 

penses  of  higher  education  of  an  Individual 
are  paid  by  more  than  one  taxpayer  duruig 
tlie  taxable  year,  the  credit  allowable  to  each 
such  taxpayer  under  subsection  (a)  shall  be 
the  same  portion  of  the  credit  determined 
under  pnr.igraph  ( 1 )  which  the  amount  of 
e-penses  of  higher  education  of  such  indi- 
vlQu.Tl  paid  by  the  taxpayer  during  the  tax- 
able year  i.s  of  the  total  amount  of  expenses 
of  higher  education  of  such  Individual  paid 
by  all  taxpayers  during  the  taxable  year. 

"(3)  Reduction  of  credit. — The  credit  tin- 
der subsection  (a)  for  expenses  of  higher 
education  of  any  mdlvidual  paid  during  the 
tax.ihle  ye.ir,  as  determined  under  para- 
graphs (1)  nnd  (2)  of  this  subsection,  shall 
b?  reduced  by  an  amount  equal  to  2  percent 
of  llie  amount  by  which  the  adjusted  gross 


2058 


CONGRESSIONAL  RECORD  —  SENATE 


Income  of  the  wixpajer  for  the  taxable 
exc««ds  $18,000. 

"(c)  Definitions. — For  the  purposes  of 
section — 

"(1)  Expenses  of  bighir  education.— 
term  'expenses  of  higher  education'  me;i  i: 

"(A)  tuition  and  fees  required  for  the 
rollmeut  or  attendance  of  a  student  at  a 
above  the  twelfth  grade  at  an  instilutic 
higher  education  and 

"(B)  fees,  book.s,  supplies,  and  e<niipi 
required  for  courses  of  Instructloa  above 
twelfth  grade  at  an  Institution  of  hi 
education. 

Such    term    docs   not    include   any   ainc 
paid,  directly  or  indirectly,  for  meals,  1 
ing,  or  similar  personal,  living,  or  familv 
penses.   In   the   event   an   amount   paid 
tuition  or  fees  Includes  an  amount  for  m 
lodging,   or   similar   expenses   which    1-^ 
separately     stated,     the     portion     of 
amount  which  is  attributable  to  meals, 
Ing,  or  similar  expenses  shall  be 
under  regniatlons  prescribed  by  the 
tary  or  hLs  delegate. 

(2)   Institution    of   higher   edi^c.\tio|« 
The    term    institution   of   higher   educa 
means — 

"(A)  an  educational  institution  issdei' 
in  section  151  le)  (4) )  — 

"(i)   which  regularly  offers  education 
level  above  the  twelfth  grade;   and 

"111)  contributions  to  or  for  the  ll^>< 
which  constitute  charitable  contribui 
within  the  meaning  of  section  170(c); 

"(B)   a  business  or  trade  school,  or  t 
nleal  Institution  or  other  technical  or  v 
tloual  school  In  any  State,  which  ( i )  is 
ly  authorized  to  provide,  and  provides  wi 
that  State,  a  program  of  poat.secondary  v 
tlonal  or  technical  education  designed  t 
ludlviduals  for  useful  employment  in 
nized  occupations;  and  (ii)  Is  accreditee 
a  nationally  recotini^ed  nccrediliiig  .igcnc 
a.ssociatiou  lt.bted  by  the  United  States 
missloner  of  Education;   and   (iii)   ha.~ 
In  existence  for  2  years  or  has  been  spec 
accredited  by  the  Commissioner  as  an  ii 
tutlon   meethig   the   other   requiiement; 
this  subparagraph. 

•'(3)  State. — Tlie  term  'State'  include 
addition  to  the  several  States  of  the  Un 
the  Commonweatlh  of  Puerto  Rico,  the  : 
trlct  of  Columbia,  Guam.  American  Sai; 
the  Virgin  Islands,  and  the  Trust  Terri 
of  the  Pacific  Island. 

"(1)  ADjrSTMENT  FOR  CEnTAINT  W  IIOl 
SHIPS  AND  VETERANS'  BENEFITS. — The 

otherwl.se  raken  Into  account  under  sii 
tion  (a)  as  expenses  of  higher  educatloi 
any  individual  during  any  period  shall  be 
duced  (before  the  application  of  subsec 
<b) )  by  any  amounts  received  by  such 
dividual  dtirlngsuch  period  .t.s — 

"(A)    a    scholarship    or   fellorr.shlp 
fwithin  the  meaning  of  section   117(a) 
which  under  section  117  is  not  Includab! 
gross  Income,  and 

'  iB)     education    and    training    allow; 
tmder  chapter  33  of  title  38  of  the  Un 
States  Code  or  educational  a.sslstance 
ance  under  chapter  35  of  such  title. 

"(2)       NONCREDIT     AN-D     RFrREATIONAT 

COURSES. — Amounts  p^iid  for  expenses 
higher  education  of  any  Individual  sh,%l 
taken  Into  account  under  subsection   d 

"(A)    In  the  ca.se  of  an  Individual  w 
;i   candidate   for   a   baccalaureate  or 
degree,  only  to  the  extent  such  expenses 
attributable    to    courses   of    instruction 
which  credit  is  allowed  toward  a 
reate  or  higher  degree,  and 

"(B)  iu  the  case  of  an  Uidividual  wh' 
not  a  candidate  for  a  baccalaureate  or  h 
er  degree,  only  to  the  extent  such  expe 
are  attributable  to  courses  of  Instruc 
necessary  to  fulfill  requirements  for  the 
tainment  of  a  predetermined  and 
educational,  professional,  or  vocational 
Jectlve. 
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"(3)  Application  with  otheb  credits. — 
The  credit  allowed  by  subsection — (a)  to  the 
taxpayer  shall  not  exceed  the  amount  of  the 
tax  Imposed  on  the  taxpayer  for  the  taxable 
year  by  this  chapter,  reduced  by  the  sum 
of  tlie  credits  allowable  under  this  subpart 
(other  than  under  this  section  and  section 
31). 

"(el  Disallowance  of  Expenses  as  Deduc- 
tion.— No  deduction  .shall  be  allowed  under 
section  162  (relatUig  to  trade  or  business  ex- 
penses) for  any  expense  of  higher  education 
which  (after  the  application  of  subsection 
(b))  lb  taken  into  account  in  determining 
the  amount  of  any  credit  allowed  under  sub- 
.sectlon  (a) .  The  preceding  sentence  shall  not 
<\pp!y  to  the  expenses  of  higher  education  of 
any  taxpayer  who,  under  regulations  pre- 
.scribed  by  the  Secretary  or  his  delegate, 
elect-s  imt  to  apply  the  provisions  of  this 
.section  with  respect  to  such  expenses  for  the 
taxable  year. 

"(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section." 

(b)  The  table  of  sections  for  such  subpart 
A  is  amended  by  striking  out  the  last  item 
and  Inserting  in  lieu  thereof  the  followhig: 

"Sec.  49.  Expenses  of  higher  education. 
"Sec.  43.  Overpayments  oi  tax." 

(c)  The  amendments  made  by  this  Act 
.shall  apply  to  taxable  year.s  beglnnmg  after 
December  31,  1974. 


By  Mr.  BURDICK: 

S.  537.  A  bill  to  improve  judicial  ma- 
chinei-y  by  amending  the  requirement 
for  a  three-judge  court  in  certain  cases 
and  for  other  purposes.  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.  BURDICK.  Mr.  President.  I  am 
introducing  today  S.  537,  a  bill  to  amend 
the  requirement  for  a  three-judge  coiu't 
ill  certain  cases.  This  bill  would  eliminate 
the  u.se  of  special  three-judge  courts  in 
ca.ses  seeking  to  enjoin  the  enforcement 
of  State  or  Federal  laws  on  the  grounds 
of  unconstitutionality.  However,  a  three- 
judge  court  would  be  retained  when  spe- 
cifically required  by  act  of  Congress  or  in 
any  case  involving  congiessional  reap- 
portionment or  reapportionment  of  any 
statewide  legislative  body.  In  lieu  of  a 
trial  before  three-judges  with  an  abso- 
lute right  to  appeal  to  the  U.S.  Supreme 
Court,  the  case  would  be  tried  by  the 
U.S.  district  court,  reviewed  by  a  court 
of  appeals,  and  Supreme  Court  review 
would  be  by  certiorari  rather  than  by 
appeal. 

S.  537  is  identical  to  the  bill  (S.  271  > 
which  passed  the  Senate  on  Jime  14. 
1973.  However,  the  other  body  did  not  act 
on  this  measure  prior  to  adjournment  of 
the  last  Congress.  Enactment  of  this  leg- 
islation will  improve  our  judicial  system 
by  conserving  judicial  resources  and  by 
providing  for  a  thorough  consideration 
of  the  case  by  a  court  of  appeals. 


5y  Mr.  BURDICK  'by  request): 
S.  538.  A  bill  to  improve  Judicial  ma- 
chineiY  by  amending  subsection  (g)  of 
section  1407.  chapter  87.  of  title  28  of 
the  United  States  Code,  to  exempt  ac- 
tions brought  by  the  Securities  and  Ex- 
change Commission  under  the  Federal 
.securities  laws  from  the  operation  of  that 
section,  and  for  other  puriJOses.  Referred 
to  the  Committee  on  the  Judiciary. 

Mr.  BURDICK.  Mr.  President."  I  am 
reintroducing,  at  tlie  request  of  the  Se- 


curities and  Exchange  Commission,  a  bill 
to  amend  section  1407  of  title  28  of  the 
United  States  Code.  This  bill  is  identical 
to  S.  2904,  93d  Congress,  2d  session,  which 
was  passed  by  the  Senate  and  sent  to  the 
House  on  October  4.  1974,  but  which  was 
not  considered  by  the  House  before  it 
adjourned. 

Section  1407  of  title  28,  which  was 
enacted  by  Congress  in  1968.  created  a 
procedure  for  consolidated  trial  proceed- 
ings for  cases  in  which  two  or  more  com- 
mon questions  of  fact  are  pending  in  dif- 
ferent judicial  districts.  The  purpose  of 
the  bill  I  am  introducing  would  be  to 
exempt  actions  brought  by  the  Commis- 
sion under  Federal  seciuities  laws  from 
the  operation  of  section  1407.  The  Se- 
curities and  Exchange  Commission  is  of 
the  considered  opinion  that  enactment 
of  this  bill  is  very  essential  to  permit  it 
to  provide  adequate  protection  of  the 
public  interest  and  the  interest  of  in- 
vestors in  securities  through  ex-peditious 
enforcement  of  the  Federal  securities 
laws  which  it  administers. 

On  two  occasions  recently,  the  Judicial 
Panel  on  Multidistrict  Litigation,  acting 
under  section  1407,  ordered  SEC  injunc- 
tive suits  consolidated  for  pretrial  pur- 
poses with  private  damage  suits  which 
arose  out  of  the  same  set  of  facts.  The 
effect  of  these  consolidated  orders  has 
been  to  delay  significantly  the  Com- 
mission's action  in  seeking  prompt  in- 
junctive relief  to  prevent  violations  of 
Federal  securities  laws. 

In  one  case,  involving  National  Student 
Marketing,  Inc.,  a  complaint  was  filed  in 
February  of  1972  by  the  SEC  in  the  Dis- 
trict Court  of  the  District  of  Columbia. 
Meanwhile,  other  private  actions  involv- 
ins  National  Student  Marketinij  were 
filed  in  the  southern  district  of  New  York, 
the  southern  district  of  Ohio,  and  the 
northern  district  of  Texas.  In  April,  mo- 
tions for  consolidation  were  filed  with  the 
Judicial  Panel  on  Multidistrict  Litiga- 
tion. Oral  argument  on  consolidation  was 
held  in  June,  but  no  order  was  rendered 
by  the  Judicial  Panel  until  December 
1972.  The  effect  of  this  action  was  to 
delay  for  nearly  a  year  the  enforcement 
action  of  the  Commission. 

The  need  for  placing  civil  injunctive 
actions  instituted  by  the  U.S.  Govern- 
ment on  a  different  footing  from  private 
civil  litigation  was  recognized  by  the 
Congress  when  it  enacted  Public  Law  90- 
296,  which  added  section  1407  to  title  28 
of  the  United  States  Code  and  which 
provides  for  consolidation  of  civil  actions 
involving  multidistrict  litigation.  In 
paragraph  <g>  of  section  1407,  it  excluded 
actions  in  wliich  the  United  States  is  the 
complainant.  The  Senate  committee  re- 
port stated  with  respect  to  this  exclusion: 

This  limitation  was  requested  by  the  De- 
partment of  Justice  and  concurred  in  by  the 
Coordinating  Committee  and  the  Judicial 
Conference  of  the  United  States,  on  the  ba.sls 
that  consolidation  might  Induce  private 
plaintiffs  to  file  actions  merely  to  ride  along 
on  the  Government's  cases.  Government  suits 
would  then  almost  certainly  be  delayed,  often 
to  the  disadvantage  of  those  injured  com- 
petitors wlio  would  predicate  damage  actions 
on  the  outcome  of  the  Governments  suit.  . . . 

Mr.  President,  I  believe  there  is  a 
strong  ca.se  for  providing  that  Injtinctlve 
actions  brought  by  the  Securities  and 
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Exchange  Commission  should  be  exempt 
from  pretrial  consolidation  requirements 
under  section  1407  and  placed  on  the 
.same  footing  as  actions  brought  by  the 
Department  of  Justice  to  enforce  anti- 
tiu.'t  laws  in  order  to  insure  effective 
protection  to  the  investing  public. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  included  in  the  Record  at 
tills  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  jninted  in  the  Record,  as 
follows: 

s.  538 

Bo  it  enacted  X>y  the  Senate  unit  Hoime  o/ 
nepresentatives  of  the  United  States  oj 
America  in  Congreas  assembled.  That  sub- 
section (g)  of  section  1407,  chapter  87.  of 
title  28  of  the  United  States  Code,  is  amend- 
ed to  read  as  follows: 

*'(g)  Nothing  In  this  section  shall  apply 
to— 

"(1)  any  action  In  which  the  United  States 
is  a  compialixant  arising  under  the  antitrust 
laws.  "Antitrust  laws'  as  used  herein  Include 
those  acts  referred  to  In  the  Act  of  Octo- 
ber 15,  1914,  as  amended  (38  Stat.  730;  15 
U.S.C.  12),  and  also  include  the  Act  of 
June  19,  1936  (49  St«t.  1526;  15  U.S.C.  13,  13a, 
and  13b)  and  the  Act  of  September  26,  1914, 
as  added  March  21,  1938  (52  Stat.  116,  117; 
15  U.S.C.  56);  but  shall  not  Include  section 
4A  of  the  Act  of  October  15,  1914.  as  added 
July  7,   1955    (69  Stat.  282;    15   U.S.C.   15a): 

"(2)  any  action  brouglit  by  the  United 
States  Securities  and  E.xchaiige  Commission, 
iududing  any  action  brought  under  the  Se- 
curities Act  of  1933  (15  U.S.C.  77a  et  .seq.), 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.) ,  the  Public  Utility  Holdiny 
Company  Act  of  1935  (15  U.S.C.  79  et  seq.), 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.) ,  the  Inve.stment  Advisers 
Act  of  1940  (15  U.S.C.  80b  1  et  seq.).  or  the 
Securities  Investor  Proteciiou  Act  of  1970 
( 15  L'.S.C.  78aaa  et  seq.) ." 


By  Mr.  BURDICK  (for  himself 
and  Mr.  Schweiker  >  : 

S.  539.  A  bill  to  amend  the  Jury  Se- 
lection and  Service  Act  of  1968.  as 
amended  (28  U.S.C.  1861  et.  seq.>.  by 
revising  the  section  on  fees,  section  1871. 
and  by  adding  a  new  section  1875.  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  BURDICK.  Mr.  President,  on  be- 
half of  myself  and  Senator  Schweiker. 
I  am  intioducing  today  a  bill  which  will 
increase  jui-j-  fees  and  protect  a  citizen 
from  the  loss  of  his  employment  while 
he  dutifully  serves  as  a  jm'or  in  our  Fed- 
eral courts.  In  the  93d  Congress  tlie  Ju- 
diciai-j-  Committee  favorably  reported  an 
amended  bill.  S.  3265,  to  increase  jury 
fees,  and  Senator  Schweiker  introduced 
S.  3776.  a  bill  to  protect  jurors'  employ- 
ment. On  October  2,  1974,  the  Senate 
passed  tlic  Judiciary  Committee's  rec- 
ommended version  of  S.  3265.  as  amended 
to  include  the  objectives  of  Senator 
ScnwEiKER's  bill.  Tliat  amended  bill  was 
not  considered  by  the  Hou.se  before  ad- 
journment. The  bill  \\hich  Senator 
Schweiker  and  I  introduce  today  is 
substantially  identical  to  the  amended 
version  of  S.  3265  approved  by  the  Senate 
on  October  2.  1974.  The  need  for  a  rea- 
sonable increase  in  jury  fees,  which  have 
remained  imchanged  since  1968,  is  press- 
ing, and  the  practice  of  employers  firing 
employees  simply  because  they  wish  to 
meet  their  civic  duty  as  jurors  is  one 
v.hich  should  have  been  made  illegal  lonu 


before  now.  On  behalf  of  Senator 
Schweiker  and  myself.  I  now  submit 
this  bill  so  that  the  Committee  on  the 
Judiciary  may  consider  it  at  the  earliest 
possible  date. 


By  Mr.  DOMENICI: 

S.  542.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act.  Referred  to 
the  Committee  on  Public  Works. 

Mr.  DOMENICI.  Mr.  President.  I  con- 
tinue to  be  vitally  conceiTied  about  the 
level  and  the  effective  use  of  research, 
development,  and  demonstration  activi- 
ties being  conducted  under  the  jurisdic- 
tion of  the  Federal  Water  Pollution  Con- 
trol Act.  I  cite  as  reavson  for  my  concern 
these  startling  figures:  Since  1970  we  will 
have  spent  $34.1  million  on  research 
demon.strations  compared  with  $12  bil- 
lion for  const itiction  grants.  The  total 
research  and  development  budget,  in- 
cluding in-house.  is  less  than  one-half 
of  1  percent  of  the  total  being  spent  for 
construction  grants.  You  will  note  this 
difference  is  quite  large. 

At  the  heart  of  this  problem  is  the  fact 
that  when  research  is  completed,  there 
has  consistently  been  a  failure  to  utilize 
this  research  as  part  of  viable  full-scale 
demonstration  projects.  This  lack  of  fol- 
lowthrough  has  been  primarily  becau.se 
of  the  high  cost  which  has  been  associ- 
ated with  botli  facility  con.struction  and 
evaluation. 

Mr.  President.  I  am  convinced  that 
funds  must  be  made  available  to  provide 
coordination  between  comprehensive 
demonstrations  and  the  construction 
grant  program.  The  bill  I  am  introduc- 
ing today  should  facilitate  that  transi- 
tion and  provide  the  basis  for  the  legis- 
lative process  in  that  regard. 

In  order  to  accelerate  this  program 
this  bill  would  provide  100-percent  fmid- 
ing  of  the  cost  of  demonstration  proj- 
ects. This  should  generate  a  positive  in- 
centive for  many  communities  to  use 
demonstration  grants  as  part  of  their 
ongoing  construction  grant  program  and 
have  the  added  benefit  of  increasing  the 
inventory  of  proven  technology. 

I  feel  tiiat  the  Environmental  Protec- 
tion Agency  should  investigate  the  feasi- 
bility of  establishing  a  special  office  to 
deal  with  this  program.  If  this  s.vstem  is 
to  be  workable,  it  should  be  institu- 
tionalized. Tliere  should  also  be  an 
understanding  that  a  community  should 
not  be  penalized  if  they  participate  iu 
researdi  and  demonstration  programs 
and  tlien  do  not  meet  tlie  estabUshcd 
standards.  If  tliis  should  happen,  a  com- 
munity should  be  provided  a  reasonable 
amoiuit  of  time  and  assistance  to  correct 
the  .situation. 

All  these  are  matters  which  will  be 
covered  in  deliberations  of  the  Commit- 
tee on  Public  Works,  beginning  as  early 
as  Februai-j-  4. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  its  entirety  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

.      3.  542 

fJc  i7  enacted  by  the  Sc'tate  and  House  of 
lirprcsevtuliiei    of    the    Vnitcd    States    of 


Aineririi  in  CongreDs  assembled.  That  section 
105  of  the  Federal  Water  Pollution  Control 
.Act  (86  Stat.  816;  33  U.S.C.  1251  et  seq.)  is 
amended — 

(a)  By  inserting  at  the  end  of  subsection 
(a)  the  following: 

"The  Administrator  is  authorized  to  set 
nslde  an  amount  not  to  exceed  2  per  centum 
of  the  sums  to  be  allotted  in  any  fiscal  year 
under  section  205  of  the  Act  for  the  purpose 
oI  funding  on  a  national  priority  basis, 
development  and  demonstration  projects  to 
support  the  objectives  of  this  subsection. 
Grants  for  treatment  works  under  this  sub- 
section shall  not  reduce  the  allotment  of  any 
State  In  which  such  treatment  works  are 
situated.  States,  municipalities,  interstate 
and  iniermunlclpal  agencies  receiving  grants 
for  treatment  works  under  this  subsection 
shall  comply  with  all  aproprlate  conditions, 
limitations  and  requirements  under  title  II 
of  this  Act." 

(b)  By  inserting  the  word  "and"  fcjllow- 
iiig  paragraph  (1)  of  subsection  (f),  repeal- 
ing paragmph  (2i,  renumbering  paragraph 
ci  I  as  paragraph  (2).  and  Inserting  at  the 
end  thereof  the  following: 

"The  Federal  grant  for  any  project  shall 
be  for  100  per  centum  of  the  cost  thereof  as 
dt  tennined  bv  the  Administrator." 


By  Mr.  CLARK  ifor  himself  and 
Mr.  Culver  • : 

S.  543.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions 
on  the  use  of  certain  property  conveyed 
to  the  city  of  Algona,  Iowa,  for  airport 
purpo.ses.  Referred  to  the  Committee  on 
Commerce. 

Mr.  CLARK.  Mi.  President,  today.  I 
am  introducing  for  myself  and  my  col- 
league from  Iowa.  Senator  Culver,  a  bill 
to  authorize  the  Secretai'>-  of  Transporta- 
tion to  release  i-estrictions  on  the  use  of 
certain  excess  property  originally  given 
to  the  city  of  Algona.  Iowa,  for  airport 
purposes. 

Similar  legislation  was  introduced  in 
the  92d  Congress  and  in  the  93d  Con- 
i;ress.  It  passed  the  Senate  on  Septem- 
ber 27.  1973.  but  it  was  never  voted  on 
in  the  House  of  Representatives.  I  hope 
thai  both  Houses  of  Congress  can  handle 
it  as  expeditiously  as  possible  this  year. 

The  purpose  of  this  legislation  is  to 
make  it  possible  for  Algona  to  develop 
an  industrial  park  on  unused  land  which 
had  been  intended  originally  for  aii-poit 
use. 

Pursuant  to  section  16  of  the  Federal 
Airport  Act.  the  land  on  whicli  the  air- 
port is  located  was  conveyed  to  Algona 
by  the  Federal  Government  on  March  20. 
1947.  All  conveyances  made  under  that 
act  contain  a  reversionary  clause  whicit 
provides  that  if  the  land  is  rot  developed 
or  ceases  to  be  used  for  airiwrt  puii^oses. 
it  automatically  reverts  to  tlie  FederBi 
Government. 

Thi.s  bill  would  authorize  the  Secretary 
of  Tran.sportation  to  relea.se  Algona  from 
the  reversionary  clau.se  so  that  the  ritv 
can  u.se  the  additional  land.  The  bill 
makes  the  transfer  subject  to  the  pi'ovi- 
sions  of  section  4  of  tlie  act  of  October  1. 
1949  <50  App.  use.  1622c >,  which  re- 
quires a  determination  that  the  land  is  no 
longer  needed  either  for  the  purpose  for 
which  it  v.ns  originally  intended  or  to 
protect  or  advance  civil  aviation.  It  also 
provides  that  tlie  Secretao'  may  impose 
the  conditions  he  deems  necessarj-  to 
insure  that  proceeds  arising  from  non- 
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airport  use  of  the  land  will  be  usee 
development  and  maintenance  of 
airport. 

Similar  legislation  was  approvec 
Congress    in    connection    with 
property  in  Clarinda.  Iowa,   in   1 
Public  Law  89-649,  approved  Octobe: 
1966. 

Mr.  President.  I  finnly  believe  thai 
Federal  Government  should  take 
to  preserve  the  small  cities  and  towr 
this  country.  Desirable  industrial 
cpmcnt  is  essential  if  these  rural  c 
munities  are  to  continue  to  exist.  I 
the  Senate  will  again  act  quickly 
favorably  on  this  legislation  which 
make  that  development  possible  for 
small  city  in  Iowa. 
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By  Mr.  CLARK  ifor  him-self 
Hartke,    Mr.    Humphrey, 

RiBICOFF,  Mr.  INOUYE,  Mr 

NEDY.  and  Mr.  McGovern  i 
S.  544.  A  bill  to  authorize  the  ComAi 
mioner  of  Education  to  make  grants 
teacher  training,  pilot  and  demons  tr 
tion  projects,  and  comprehensive  sc  lool 
programs,  with  respect  to  health  ed  ica- 
tion  and  health  problems.  Referrei  I 
the    Committee    on    Labor    and 
Welfare. 

COMPSEHENSIVE    SCHOOI.    HEALTH    EDUCATION 
ACT 

Mr.  CLARK.  Mr.  President,  today 
introducing   the   Comprehensive 
Health  Education  Act.  I  am  pleased 
note  that  six  Senators  have  joi 
cosponsor  the  measure — Mr.  Hartke, 
Humphrey,  Mr.   Inouye,  Mr. 
Mr.  McGovERN.  and  Mr.  Ribicoff 

Several    years    ago,    the 
Committee  on  Health  Education 
cized   the  absence  of   a 
program  of  health  education  and 
ventive  health  habits  in  this 
The  committee's  report  noted  that  ol 
$75  bilUon  Americans  annually  spen  I 
health  care,  about  93  percent  goes  foi 
treatment  of  illness,  5  percent  for 
search,  nearly  2  percent  for 
and  just  one-half  of  1  percent  for 
education.    It    stressed    that    both 
quantity    and    quality    of 
school  health  education  are  seriously 
ficient — a  conclusion  which  means 
children  receive  precious  little  in  the 
of  helpful  information  in  their 
years  of  life  about  forming  lifelong 
its  of  proper  health  care. 

This  void  is  particularly  dangeroijs 
this  modern  television  age.  It  has 
estimated  that  on  the  average  a 
sees  about  25.000  television  commer 
each  year ;  20  to  40  percent  of  these 
mercials    involve   edible   products, 
their  central  theme  is  often  foods 
high  sugar  content.  That  is  one 
sugar — once  just  a  seasoning — has 
transformed  into  a  major  ing^edieI^t 
the  American  diet.  As  Peggy 
president  of  Action  for  Children's 
vision  testified  before  the  Senate 
mittee  on  Nutrition  m  March  1973: 

Many  of  you  on  this  Committee  are  cl 
cognizant    of    the    harmful    effects    of 
sugar-rich  diet,  which  prevails  in  this 
try.  There  can  be  no  doubt  that  this 
is  a  habitual  form  of  behavior,  that  Is 
during  childhood,  and  that  it  is 
only  with  extreme  diflBculty  ...  In  spi 
this  . . .  the  list  of  products  sold  to  ch 
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over  t«levislon  is  dominated  by  the  four  most 
carcinogenic  groups  of  foods:  caramel,  choco- 
late, cookies,  and  pastry. 

It  is  not  surprising  then,  that  almost 
every  child  in  this  country  suffers  from 
tooth  decay.  Obesity,  protein,  and  vita- 
min deficiencies,  and  increased  suscep- 
tibility to  heart  disease  al.so  are  related 
to  sugar-rich  diets.  Either  because  of  a 
lack  of  knowledge,  a  lack  of  time,  or  a 
lack  of  money,  the  majority  of  parents 
are  unable  to  offset  the  harmful  habits 
developed  from  the  thousands  of  com- 
mercials that  bombard  children.  And  for 
the  same  reasons,  the  educational  sys- 
tem has  failed  to  counteract  these  habits. 

Mr.  President,  the  record  of  the  Fed- 
eral Government  in  response  to  this 
problem  is  abysmal.  It  is  time  to  close 
this  gap  immediately  to  take  a  positive 
step  toward  improving  the  quality  of  life 
in  this  country.  And  the  first  step  should 
begin  with  the  health  of  our  children. 
That  is  why  I  am  introducing  the  Com- 
prehensive School  Health  Education  Act 
today. 

The  bill  would  establish  a  3-year  pro- 
gram to  encourage  the  development  of 
sound  health  habits  in  children.  The  act 
would  cover  the  areas  of  dental  health, 
family  life  and  human  development,  hu- 
man ecology,  mental  health,  nutrition, 
physical  fitness,  safety  and  accident  pre- 
vention, smoking  and  health,  drug  abuse, 
and  venereal  disease.  The  goal  of  better 
health  education  would  be  accomplished 
by  providing  three  kinds  of  grants:  For 
teacher  training,  pilot  and  demonstra- 
tion projects,  and  comprehensive  school 
programs  for  health  education. 

Under  the  first  type  of  grant,  the  Com- 
missioner of  Education  would  distribute 
direct  grants  to  State  education  agen- 
cies and  higher  education  facilities  to 
develop  and  conduct  training  programs 
for  elementary  and  secondary  education 
teachers.  The  bill  authorizes  $37.5  mil- 
lion for  3  years  for  this  purpose,  and 
the  funds  would  be  allocated  by  the 
Commissioner  to  achieve  a  reasonable 
and  equitable  geographic  distribution. 

A  second  section  of  the  bill  provides 
for  direct  grants  from  the  Commissioner 
to  State  and  local  education  agencies 
for  pilot  and  demonstration  projects. 
These  grants  would  be  available  for  the 
development  and  evaluation  of  cur- 
ricula on  health  education  and  health 
problems,  the  dissemination  of  success- 
ful curricula,  and  preservice  and  inserv- 
ice  training  programs — institutes,  work- 
shops, and  seminars  for  teachers,  coun- 
selors, and  other  educational  personnel. 
The  bill  calls  for  a  total  of  $52.5  million 
over  a  3-year  period  to  initiate  these 
pilot  and  demonstration  projects. 

The  third  provision  establishes  grants 
for  State  and  local  educational  agencies 
for  the  development  of  comprehensive 
programs  in  elementary  and  secondary 
.schools  in  health  education  and  health 
problems.  The  bill  authorizes  $50  mil- 
lion for  this  purpose;  40  percent  of  this 
is  to  be  distributed  equally  to  the  States 
with  the  remaining  60  percent  to  be  al- 
located on  the  basis  of  school  popula- 
tion. 

Mr.  President,  this  bill  is  a  companion 
measure  to  one  being  introduced  in  the 
House    today    by    Congressman    Lloyd 


Meeds,  a  member  of  the  House  Educa- 
tion and  Labor  Committee,  and  more 
than  50  House  co.sponsors.  I  have  been 
advised  that  hearings  have  been  sched- 
uled in  the  House  on  March  12  and  13. 

Representatives  of  the  National  PTA, 
health  and  education  specialists,  and 
other  experts  were  instrumental  in 
drafting  the  provisions  of  this  bill.  This 
legislation  is  a  comprehensive  measure 
which  is  long  overdue,  and  I  urge  the 
Senate  to  take  prompt  and  affirmative 
action  on  it.  I  ask  unanimous  consent  to 
have  the  text  of  the  bill  reprinted  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  544 

Be  it  enacted  by  the  Senate  and  House 
of  Repreacntatires  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Comprehensive 
School  Health  Education  Act". 

FINDINGS  AND  PtTRPOSE 

Sec.   2.    (a)    The   Congress   finds   that — 

( 1 )  health  education  in  the  schools  has 
the  potential  for  enhancing  the  quality  of 
life,  rai.sing  the  level  of  health  for  the  stu- 
dent's lifetime  by  significantly  reducing 
those  health  problems  susceptible  to  educa- 
tional intervention,  and  favorably  influenc- 
ing the  learning  process; 

(2)  the  provision  of  a  comprehensive 
program  with  respect  to  health  education 
and  health  problems  for  the  children  and 
youth  of  the  Nation  should  be  given  high 
priority;  and 

(3)  most  children  and  youth  of  the  Nation 
now  do  not  have  an  opportunity  to  partici- 
pate in  comprehensive  health  education 
programs,  since  health  education  in  many 
schools  either  is  nonexistent  or  is  provided 
on  a  fragmented  and  inadequate  basis. 

(b)  It  is  the  purpose  of  this  Act  to  en- 
courage the  provision  of  comprehensive  pro- 
grams in  elementary  and  secondary  schools 
with  respect  to  health  education  and  health 
problems  by  establishing  a  system  of  grants 
for  teacher  training,  pilot  and  demonstra- 
tion projects,  and  the  development  of  com- 
prehensive health  education  programs. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act — 

( 1 )  the  term  "Commissioner"  means  the 
Commissioner  of  Education; 

(2)  the  term  "health  education  and  health 
problems"  includes  dental  health,  disease 
control,  environmental  health,  family  life 
and  human  development,  human  ecology, 
mental  health,  nutrition,  physical  health, 
safety  and  accident  prevention,  smoking  and 
health,  substance  abuse,  consumer  health, 
and  venereal  disease;  and 

(3)  except  as  provided  by  section  6(b),  the 
term  "State  '  means  the  several  States,  the 
Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

TEACHER     TRAINING 

Sec.  4.  (a)  The  Commissioner  may  make 
grants  to  State  educational  agencies  and  in- 
stitutions of  higher  education  for  teacher 
training  with  respect  to  the  provision  of 
comprehensive  health  education  programs  in 
schools.  Such  grants  may  be  used  by  such 
agencies  and  institutions  to  develop  and 
conduct  training  programs  for  elementary 
and  secondary  teachers  with  respect  to  teach- 
ing methods  and  techniques,  information, 
and  current  issues  relating  to  health  and 
health  problems. 

(b)  The  Commissioner  shall  distribute 
grants  under  this  section  in  a  manner  which 
insures  the  most  effective  and  equitable  dis- 
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tribution  of  such  grants  and  which  .seeks  to 
achieve  a  reasonable  geographical  distribu- 
tion. The  Commissioner  shall,  not  later  than 
thirty  days  betore  he  distributes  grants  un- 
der this  section,  transmit  a  report  to  the 
Committee  on  Labor  and  Ptibllc  Welfare  of 
the  Senate  and  to  the  Committee  on  Educa- 
tion and  Labor  of  tlie  House  of  Representa- 
tives. Such  report  shall  contain  a  detailed 
statement  of  criteria  which  the  Commis- 
sioner proposes  to  use  In  distributing  grants 
under  this  section. 

(c)  There  Is  authorized  to  be  apprc^riated 
$10,000,000  for  the  fiscal  year  ending  June  30, 
1976,  $12,500,000  for  the  fiscal  year  ending 
September  30,  1977,  and  $15,000,000  for  the 
fiscal  year  ending  September  30,  1978,  to 
carry  out  this  section. 

PILOT    AND   DEMONSTRATION    PROJECTS 

Sec.  5.  (a)  The  Commissioner  may  make 
grants  to  State  and  local  educational  agen- 
cies, institutions  of  higher  education,  and 
other  public  or  private  nonprofit  education 
or  research  agencies,  institutions,  or  orga- 
nizations to  support  pilot  demonstration 
projects  in  elementary  and  secondary  schools 
with  respect  to  health  education  and  health 
problems. 

(b)  Grants  under  this  section  shall  be 
available  for  the  following  pilot  and  demon- 
stration projects — 

(1)  projects  for  the  development  of  cur- 
riculums  on  health  education  and  health 
problems,  including  the  evaluation  of  ex- 
emplary existing  materials  and  the  prepara- 
tion of  new  and  improved  currlcular  mate- 
rials for  use  in  elementary  and  secondary 
education  programs; 

(2>  projects  for  demonstration,  testing, 
and  evaluation  of  the  effectiveness  of  such 
curriculunis  (whether  such  curriculums  are 
developed  with  assistance  under  this  Act  of 
otherwise); 

(3)  in  the  case  of  applicants  who  have  con- 
ducted projects  under  paragraph  (2i,  proj- 
ects for  the  dissemination  oi"  curricular  ma- 
terials and  otlier  information  with  respect 
to  health  and  health  problems  to  public  and 
private  elementaiy  and  secondary  edticatlon 
programs;  and 
■~  (4)  "projects  for  preservice  and  inservice 
training  programs  with  respect  to  health 
cdtication  and  health  problems  (Includlu'; 
courses  of  study.  Institutes,  seminar.?,  work- 
shops, and  conferences),  for  teachers  and 
other  educational  personnel. 

(c)  Grants  under  this  section  shall  be 
available  for  evaluations  of — 

( 1 )  the  effectiveness  of  ctirriculunis  tested 
In  use  in  elementary  and  secondary  educa- 
tion programs  involved  in  projects  under 
siib.section  (b)   (2);  and 

(2)  the  training  programs  developed  un- 
der .=^ubsection  (bi  (4).  including  e.xamlnn- 
tlon  of  the  intended  and  actual  Impact  of 
such  programs.  identification  of  the 
strengths  and  weakncs-'^eR  of  stich  programs, 
and  evaluation  i>l  materials  used  in  such 
programs. 

(U)  There  is  .authorized  to  be  appropriated 
$15,000,000  for  the  fiscal  vear  ending  June  30 
1976,  $17,500,000  for  the  fiscal  vear  ending 
September  30,  1977,  and  $20.000"oOO  for  the 
fi>c.i;  year  ending  September  30,  1978,  to 
carry  out  this  section. 

CO.Ml'RJ.HENSIVE    HEALTH    lDnC.\TIO.V   PROGRAMS 

Sec.  6.  (a)  Tlie  Commissioner  may  make 
grants  to  State  educational  agencies  "for  the 
development  of  comprehensive  programs  in 
elementary  and  secondary  schools  with  re- 
spect to  health  education  and  health  prob- 
lems. Such  grants  shall  be  available  to  State 
educational  agencies  for  the  development  of 
such  programs  and  for  assistance  to  local 
educational  agencies  in  the  Implementation 
of  such  programs. 

(b)  Prom  the  sums  appropriated  fcr  cai-ry- 
otit  tills  section  for  each  fiscal  year,  the 


Commissioner  shall  reserve  such  amotmt,  but 
not  ill  excess  of  3  per  centum  of  such  sums, 
as  he  may  determine  and  shall  apportion 
such  amount  among  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  according  to  their  respective 
needs  for  assistance  under  this  section.  The 
Commissioner  shall  apportion  the  remainder 
of  such  funds  as  follows: 

(1)  He  shall  apportion  40  per  centum  oJ 
such  remainder  among  the  States  in  equal 
amounts;  and 

(2)  He  shall  apportion  to  each  State  an 
amount  which  bears  the  same  ratio  to  60 
per  centum  of  such  remainder  as  the  num- 
ber of  public  school  children  in  tiie  State 
bears  to  the  number  of  public  school  children 
in  all  the  States,  as  determined  by  the  Com- 
missioner on  the  basis  of  the  most  recent 
satisfactory  data  available  to  him. 

For  purposes  of  this  sub.sectlon,  the  term 
"State"  does  not  include  the  Commonwealth 
of  Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(c )  The  amount  apportioned  to  any  State 
under  subsection  (bi  for  any  fiscal  year 
which  the  Commissioner  determines  will  not 
be  utilized  for  such  year  shall  be  available 
for  reapportionment  from  time  to  time,  on 
such  dates  during  such  year  as  the  Com- 
missioner may  fix,  to  other  States  In  propor- 
tion to  the  amounts  originally  apportioned 
among  those  States  under  subsection  (b)  for 
such  year,  except  that  the  proportionate 
amotmt  for  any  of  the  other  States  shall  be 
reduced  to  the  extent  it  exceeds  the  sum  the 
Commissioner  estimates  the  local  edticational 
agencies  of  such  State  need  and  will  be  able 
to  ii.se  for  stich  year.  Tlie  total  of  such 
reductions  shall  be  similarly  reapportioned 
among  the  States  whose  proportionate 
amounts  were  not  so  reduced. 

(dMli  Any  State  educational  agency  re- 
ceiving; a  crant  under  this  section  shall,  to 
the  eraent  consistent  with  the  number  of 
children  In  the  State  involved  who  are  en- 
rolled in  prlvat.e  elementary  and  secondary 
school.-^,  make  provision  for  including 
special  educational  services  and  arrange- 
ments (including  dtial  enrollment,  educa- 
tional radio  and  television,  and  mobile  edu- 
cational service  and  equipment)  in  which 
such  children  may  participate. 

(2)  If  the  Commissioner  determines  that 
a  State  educational  agency  is  unable  or 
unwilling  to  comply  with  paragraph  (1),  he 
may  make  special  arrangements  with  other 
public  or  nonprofit  private  agencies  to  carry 
out  paragraph  (1).  For  such  purpose  the 
Commissioner  may  set  aside  on  an  equitable 
basis  and  use  all  or  part  of  the  maximum 
total  of  grants  available  to  the  State 
involved. 

(ei  Tliere  is  authorized  to  be  appropri- 
ated $50,000,000  for  the  fi-scal  year  ending 
SeptemlxT  30.  1978,  to  carry  out  this  section. 

GRANT   REQinREMENTS 

Si^r.  7.  (a)  Grants  under  this  Act  may  be 
made  only  upon  application  at  such  tlnie  or 
times,  in  such  manner,  and  containing  or 
accompanied  by  such  information  as  the 
Commissioner  deems  necessary,  and  only  if 
such  application — 

( 1 1  provides  that  the  activities  and  serv- 
ices for  which  as.slstance  under  this  Act  is 
sought  will  be  administered  by  or  under 
the  supervision  of  the  applicant; 

(2)  provides  for  carrying  out  one  or  more 
projects  or  programs  eligible  for  assistance 
under  this  Act  and  provides  for  such  meth- 
ods of  adniinistratlou  as  are  necessary  for 
the  proper  and  efDcieiit  operation  of  ."-nch 
projects  or  programs: 

(3)  sets  fortli  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  Act  for  any  fiscal  year  will 
be  so  used  as   to  supplement   and.    to   the 


extent  practicable.  Increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  be  made  available  by  the  ap- 
plicant to  carry  out  the  purpose  of  this  Act, 
and  In  no  case  supplant  such  funds;  and 

(4)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information, 
as  the  Commissioner  may  reasonably  require, 
and  for  keeping  such  records  and  for  af- 
fording such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  insiure  the 
correctness  and  verification  of  such  reports. 

(b)  (1)  Applications  from  local  educational 
agencies  for  financial  assistance  under  this 
Act  may  be  approved  by  the  Commissioner 
only  if  the  State  educational  agency  ha.s  been 
notified  of  the  application  and  been  given  the 
opportunity  to  offer  recommendations. 

(2)  Amendments  of  appllcatious  shall,  ex- 
cept as  the  Commissioner  may  otherwise  pro- 
vide by  rule,  be  subject  to  approval  In  the 
manner  provided  by  paragraph  (1). 

TECHNICAL    ASSISTANCE 

Skc.  8.  The  Commls-sioner  shall,  when  re- 
quested, render  technical  assistance  to  local 
educational  agencies,  public  and  private 
nonprofit  organizations,  and  institutions  of 
higher  edticatlon  in  the  development  and 
Implementation  of  education  programs  with 
respect  to  health  and  health  problems.  Such 
technical  assistance  may,  among  othw  activi- 
ties. Include  makUig  available  to  such  agen- 
cies or  institutions  information  regarding 
etfective  methods  of  carrying  out  such  pro- 
grams, dls-semlnating  to  such  agencies  or  in- 
stitutions hiformatlon  obtained  through 
programs  established  by  this  Act,  and  mak- 
ing available  to  such  agencies  or  institutlon.s 
personnel  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  or  other  persons  quali- 
fied to  advise  and  assist  in  carrjing  otit  such 
programs. 

PAYMENTS 

Sic.  9.  Payments  under  tliis  Act  may  be 
made  in  Installments  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
tinderpayments. 

ADMINISTRATION 

Sjx".  10.  In  admlnisterhig  the  provisions  of 
this  Act,  the  Commissioner  is  authorised  to 
utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  and  of 
any  other  public  or  private  nonprofit  agency 
or  institution  In  accordance  with  appropri- 
ate agreements,  and  to  pay  for  such  senices 
either  hi  advance  or  by  way  of  reimburs-e- 
meut.  as  may  be  agreed  upon. 


By  Mr.  McGOVERN  ( for  himself. 
Mr.  Abourezk  and  Mr.  CtniTXs> : 

S.  545.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  for  compensation  for 
small  business  and  other  lasses  arising 
out  of  the  disturbances  at  Wounded 
Knee,  S.  D&k.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affau-s. 

Mr.  McGOVERN.  Mr.  President.  I  in- 
tioduce  for  appropriate  reference  a  bill 
which  will  aid  innocent  victims  of  the 
Wounded  Knee  occupation  in  1973  as 
well  as  of  related  incidents. 

Two  years  ago,  tlie  community  of 
Wounded  Knee  on  the  Pine  Ridge  Reser- 
vation of  the  Oglala  Siou.x  in  South 
Dakota  was  occupied  by  a  group  of  In- 
dians who  wished  to  publicize  various 
wrongs.  The  re.sult  was  the  total  de- 
stiiiction  of  the  community  as  well  as 
serious  damage  to  neighboring  ranch 
buildings,  livestock,  and  personal  prop- 
erty. The  damage  was  not  confined  to 
non-Indians.  Many  of  those  who  suffered 
losses  were  themselves  members  of  the 
Oglala  Sioux  Tribe.  Nor  wns  desti-uctiou 
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limited  to  Wounded  Knee.  In  related  d  S' 
turbances  it  was  also  found  in  the  Bl4ck 
Hills  and  in  localities  in  Nebraska. 

In  May  1973,  Senator  Abourezk  ahd 
Senator  Curtis  joined  with  me  in  inti  o- 
ciucing  legislation  which  would  ma  le 
possible  reimbursement  to  all  those  w  lo 
innocently  lost  property  during  the  ( c- 
cupation,  and  in  those  related  instanc  ?s 

On  September  19  of  last  year,  we  intqo- 
duced  amended  legislation  which  also 
up  the  administrative  processes  for  ije 
imbursement.   We  want  to  reintrodijce 
tliat  legislation  today. 

Those  who  bore  losses  were  in  a  s 
ous  financial  condition  back  in  May 
1973.  Almost  2  years  later,  their  condi 
tion  is  critical.  Many  are  in  extreme  d 
tress  with  their  livelihoods  gone, 
possessions  destroyed  and  their  honles 
still  not  replaced.  They  need  and 
serve  our  attention  now. 

I  remain  convinced  that  the  Fedeijal 
Government  has  a  moral  obligation 
help  the  innocent  victims  of  Wound 
Knee  to  restore  their  homes,  farms. 
busines.ses.  At  this  late  date  I  do 
want  to  debate  the  wisdom  of  the 
partment  of  Justice  in  refraining  frckn 
earlier,  decisive  action  to  end  the  occ 
pation.  But  it  is  clear  that  a  great 
of  damage  would  have  been  avoided  h; 
they  moved  more  promptly.  And  it 
also  clear  that  much  of  the  damage  pef)- 
ple  are  .still  suffering  came  as  a  di 
result  of  Government  decisions.  I  co:  i 
tend  that  gives  the  Federal  Gov 
ment  a  clear  respon.sibility  to  compel  i- 
sate. 

Therefore.  I  propo.se  today  a  new 
which  would  amend  the  Small  Businejis 
Act.  It  would  set  up  machinery  to  ai 
mini.ster  the  appropriate  relief. 

I  hope.  Mr.  President,  that  we  can  a 
promptly  on  this  bill.  The  proposals  a 
modest.  Preliminarj-  reports  indicate 
cost  would  not  exceed  $5  million, 
this  small  investment  would  enable 
innocent  victims  of  Wounded  Knee 
return   to  normal,  .self-supporting  livi 
after  these  many  months  of  hardship. 

I  a.sk  unanimous  con.sent  that  the  teii 
of  this  bill  be  printed  at  this  point 
the  Record. 

There  being  no  objection,  the  bill  w 
ordered  to  be  printed  in  the  Record, 
follows: 

S.  545 
Be  it  enacted  by  the  Senate  and  Houae 
Representatives    of    the    United    States 
America    in    Congress    assembled.    That    t: 
Small   Busines.s  Act   is   amended   by   addiit 
at   the  end   thereof   the   following   new  sef 
tlMi: 
•Sec.  21.  (a)  The  Congress  finds  that — 
'■  1 1 )    many  innocent  person.s  suffered   ir 
Juries  and  los.'^es  as  a  result  of  the  disturl 
ances  at  Wounded   Knee.  South  Dakota,  i 
11*73.  and  other  related  disturbances: 

■■(2)    many   such    injuries   and    losses   o< 
ciirred  as  a  result  of  the  forbearance  of  tlje 
Department  of  Justice  in  dealing  with  tl: 
disturbances:  and 

■■(3)  the  Government  of  the  United  Static 

has   an   obligation   to   compensate   innocer  t 

pcr.'^ons  for  injuries  and  losses  for  which  the  f 

would  not  otherwise  receive  compensation. 

•■(b)  As  used  in  this  section — 

"(1)     'Commission'    means    the    Woundefa 

Knee  Compensation  Commission  established 

vnder  subsection  (c)  of  this  section; 

•'(2)   'innocent  person'  means  any  perso  i 
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or  entity  as  to  whom  the  Commission  has 
reasonable  grounds  to  believe  (A)  was  not 
willfully  engaged  In  such  disturbances  when 
that  person  or  entity  suffered  the  loss  or  In- 
jury as  the  result  of  such  disturbances  or 
related  disturbances,  and  (B)  was  not  re- 
sponsible for  such  loss  or  injury: 

"(3)  •uninsured  loss  or  injury'  means  any 
damage  to  property,  personal  or  real  (includ- 
ing livestock,  loss  of  earnings,  or  damage  to 
business),  or  any  personal  injury  which 
would  not  have  occurred  but  for  such  dis- 
turbances and  for  which  compensation  would 
not  otherwise  be  received:  and 

■■(4)  •related  disturbance"  means  any  dis- 
turbance or  event  occurring  during  the  pe- 
riod January  1,  1973,  to  and  Including  May 
9.  1973,  within  the  States  of  Nebraska  and 
South  Dakota  in  which  any  nonresident  of 
Wounded  Knee  occupying  Wounded  Knee 
during  all  or  part  of  such  period  was  in- 
volved. 

■■(c)(1)  There  is  established  a  temporary 
commission  to  be  known  as  the  Wounded 
Knee  Compensation  Commission. 
■'(2)  (A)  The  Commission  shall — 
"(i)  receive  and  accept  claims  filed  ■with  it 
■within  one  year  after  the  date  of  enactment 
of  this  section  by  any  person  seeking  com- 
pensation for  injuries  and  losses  which  arose 
out  of,  or  were  caused  by,  the  disturbances 
at  Wounded  Knee,  South  Dakota,  or  any  re- 
lated disturbance; 

••(ij)  determine  whether  a  person  filing 
such  a  claim  is  an  innocent  person  and  there- 
fore is  entitled  to  such  compensation; 

"(lii)  determine  the  amount  of  such  com- 
pensation to  which  any  such  innocent  person 
is  entitled:  and 

"(iv)  make  an  award  to  any  such  innocent 
person  in  a  simi  equal  to  100  per  centum  of 
the  amount  of  such  compensation. 

■■(B)  (i)  Any  final  decision  of  the  Com- 
mission pursuant  to  subparagraph  (A)  ol 
this  paragraph  may  be  appealed  to  the  Court 
of  Claims. 

■■(iil  The  Court  of  Claims  shall  have  Juris- 
diction to  review  by  appeal  any  final  deci- 
sion of  the  Commission  with  respect  to  a 
claim  filed  under  this  section. 

■■(did)  The  Commission  shall  submit  to 
the  Congress  such  interim  reports  as  it 
deems  advisable,  including  a  report,  not 
later  than  si.x  months  after  the  date  of  en- 
actment of  this  section,  relating  to  the 
amount  and  extent  of  damage  resulting 
from  such  disturbance  and  all  related  dis- 
turbances. 

■■(2)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Commission  shall  submit  to  the  Congress 
and  the  President  a  final  report,  together 
with  such  recommendations,  as  it  deems 
advisable. 

••(3)  The  Commission  shall  cease  to  exist 
sixty  days  after  the  submission  of  its  final 
report . 

•■(e)(1)  The  Commission  shall  be  com- 
posed of  five  members  appointed  by  t)ie 
President. 

•■(2)  Three  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
he.^rings.  The  chairman  shall  be  selected 
by  a  majority  of  the  members  of  the  Com- 
mission. 

■(3)  Members  of  the  Commission  shall, 
while  serving  on  the  business  of  the  Com- 
mission, be  entitled  to  receive  compensa- 
tion at  a  rate  fixed  by  the  Director  of  the 
Office  of  Management  and  Budget  but  not 
in  excess  of  $125  per  day.  including  travel- 
lime:  and  while  so  serving  away  from  their 
homes  or  regular  places  of  business  they 
may  be  allowed  travel  expenses.  Including 
per  diem,  as  authorized  by  section  5703  of 
title  5.  United  States  Code. 

■'(4)  (A)  The  Commission  or.  on  the  au- 
thorization of  the  Commission,  any  sub- 
committee thereof,  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  section, 


hold  hearings,  administer  oaths  for  the  pur- 
pose of  taking  evidence  In  any  such  hear- 
ings, take  a  testimony,  and  receive  docu- 
ments and  other  matter.  Any  member  au- 
thorized by  the  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  a  Commission,  or  any  subcommittee 
thereof. 

'■(B)  Each  department,  agency,  and  in- 
strumentality of  the  execxitive  branch  of 
the  United  States  Government  shall  furnish 
to  the  Commission,  upon  request  made  by 
the  chairman,  such  information  as  the 
Commission  deems  necessary  to  carry  out  its 
functions  under  this  section. 

■■(C)  The  Commission,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title,  relating  to  classification 
and  general  schedule  pay  rates,  shall  have 
the  power — 

■■(i)  to  appoint  and  fix  the  compensation 
of  such  personnel  as  it  deems  necessary: 

"(ii)  to  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  such  title:  and 

■■(iii)  to  adopt  such  rules  and  regulations 
as  ityiecms  necessary  to  carry  out  this  sec- 
tion. 

■■(f)  Any  right  of  action  of  any  person 
compeiisated  under  subsection  (c)  of  this 
section,  arising  out  of  the  disturbance  at 
Wounded  Knee,  South  Dakota,  or  any  related 
disturbance,  shall,  at  the  time  payment  of 
the  compensation  required  under  such  sub- 
section is  made,  be  assigned  by  that  per- 
son to  the  United  States  Government  and 
such  right  of  action  shall  inure  to  the  Gov- 
ernment. 

"(g)  The  Commission  shall  certify  to  the 
Treasurer  of  the  United  States,  and  the 
Treasurer  of  the  United  States  shall  pay.  all 
awards  made  pursuant  to  subsection  (c)  of 
this  section." 

Sec.  2.  There  are  hereby  axithorized  to  be 
appropriated  such  funds  as  are  necessary 
to  carry  out  the  amendment  made  by  this 
Act. 


By  Mr.  HATHAWAY: 

S.  546.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue 
Code  of  1954  to  provide  for  Federal  par- 
ticipation in  the  costs  of  the  social  se- 
curity program,  with  a  substantial  in- 
crease in  the  contribution  and  benefit 
base  and  with  appropriate  reductions  in 
social  security  taxes  to  reflect  the  Fed- 
eral Government's  participation  in  such 
costs.  Refened  to  the  Committee  on 
Finance. 

Mr.  HATHAWAY.  Mr.  President.  I 
have  stated  it  before,  and  I  will  state  it 
again.  I  am  not  in  favor  of  a  large  tax 
cut  at  this  time  if  it  is  not  accompanied 
by  a  reform  of  our  tax  code  to  provide 
funds  sufficient  to  pay  for  it.  We  cannot 
afiford  to  take  any  action  that  will  jeop- 
ardize our  present  progress  in  our  efforts 
to  curb  inflation. 

The  pressures  to  enact  a  tax  cut,  how- 
ever, seem  to  be  building  to  the  point 
of  overwhelming  those  of  us  opposed  to 
it.  It  is  for  this  reason  that  I  am  today 
introducing  this  bill  to  reform  the  social 
security  payroll  tax.  In  the  last  Congress, 
I  introduced  the  same  bill  with  the  in- 
tent that  it  should  be  part  of  a  general 
tax  reform  efifort.  That  is  again  my  prel-, 
erence  this  year,  but  if  there  is  to  be 
enacted  an  immediate  tax  cut,  then  this 
is  the  form  it  should  take. 

One  of  the  most  inequitable  aspects  of 
the  American  tax  structure  is  the  pay- 


Fehnmry  3,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


2063 


roll  tax  that  finances  the  social  security 
fund.  This  is  a  tax  which  falls  on  only 
those  whose  Income  is  derived  from 
labor;  it  does  not  touch  those  whose  in- 
come is  derived  from  capital.  It  falls  the 
hardest  on  those  whose  incomes  are  the 
lowest,  because  it  does  not  touch  any  in- 
come above  $13,200.  And  it  has  increased, 
over  the  last  few  years,  to  the  point  of 
being  unbearable  for  large  numbers  of 
our  working  citizens.  On  more  than  50 
iiercent  of  the  more  than  80  million  in- 
dividual tax  returns  filed  this  year,  the 
social  security  tax  will  be  larger  than  the 
Federal  income  tax.  It  is.  I  think,  uncon- 
scionable to  place  so  heavy  a  burden 
squarely  on  the  shoulders  of  those  who 
should  last  be  asked  to  bear  it. 

The  bill  which  I  am  introducing  today 
would  make  the  following  major  adjust- 
ments in  the  social  security  payroll  tax. 

First.  It  would  add  the  U.S.  Govern- 
ment as  a  third  contributing  partner  to 
the  social  security  fund.  This  would 
create  a  three-way  split  of  the  payroll 
tax  burden  among  employers,  employees, 
and  the  Federal  Government's  general 
revenues.  The  shift  to  general  revenues 
as  a  source  of  financing  for  the  fund 
would  not,  of  course,  remove  all  the  in- 
equities; the  Internal  Revenue  Code  is 
hardly  a  paragon  of  egalitarianism.  But 
it  would  be  an  improvement.  It  would 
give  the  largest  share  of  tax  relief  to 
those  who  most  need  it,  the  working 
people  who  now  finance  the  fund,  and  it 
would  enable  us  to  consolidate  our  tax 
reform  efforts  and  to  concentrate  them 
on  the  Internal  Revenue  Code  itself.  In 
this  way  we  could  extend  the  reach  of 
any  efforts  toward  reform  that,  hopefully, 
soon  will  be  made. 

Second.  The  second  thing  this  bill 
would  do  is  to  raise  the  tax  base  from 
the  first  $13,200  to  the  first  $25,000  of 
income.  This  would  include  more  of  the 
wealthier  wa?e  earners  income  in  the 
tax  base  and  would  distribute  the  tax 
burden  more  equitably. 

Third.  The  thing  the  bill  would  do  is 
to  lower  the  payroll  tax  rate  itself,  which 
now  stands  at  its  highest  level  in  histor\', 
and  is  very  shortly  scheduled  to  go 
higher. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  in  the  Record  at 
this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  546 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

REDUCTIONS    IN    SOCIAL    SECURITY    TAXES 

Section  1.  (a)(1)  Section  1401(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
liite  of  tax  on  self-employment  income  for 
purpo.ses  of  old-age,  survivoi-s,  and  disability 
insurance)    Is  amended — 

(A)  by  inserting  "and  before  January  1, 
197G"  after  ■'1972,"  in  paragraph  (4) ; 

(b)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowini,'  new  paragraphs: 

■■(0)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1975.  and  before 
January  1,  1986,  the  tax  shall  be  equal  to 
4.5  percent  of  the  amount  of  the  self-em- 
plnymeut  income  for  such  taxable  year; 


"(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1985,  and  befors 
January  1,  1999,  the  tax  shall  be  equal  to 
4.75  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year; 

■•"(7)  In  the  case  of  any  taxable  year  'be- 
ginning after  December  13,  1998,  and  before 
January  1,  2011,  the  tax  shall  be  equal  to 
5.25  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year;  and 

"(8)  in  the  case  of  any  taxable  year  be- 
gining  after  December  31,  2010,  the  tax 
shall  be  equal  to  6.3  percent  of  the  amount 
of  the  self-employment  income  for  such  tax- 
able year." 

(2i  Section  3101(a)  of  such  Code  (relating 
to  rate  of  tax  on  employees  for  purposes  of 
old-age,  survivors,  and  disability  liisurance) 
is  amended  by  striking  out  paragraphs  (5) 
and  (G)  and  inserting  in  lieu  thereof  the 
following : 

••(5)  with  respect  to  wages  received  during 
the  calendar  years  1974  and  1975,  the  rate 
shall  be  4.95  percent; 

■•(61  with  respect  to  wages  received  dtiring 
the  calendar  years  1976  through  1985,  the 
rates  shall  "se  3.0  percent; 

"(7)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1986  through  1998,  the 
rate  .shall  be  3.15  percent; 

"(8)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1999  through  2010, 
the  rate  shall  be  3.5  percent;  and 

'•(9)  with  respect  to  wages  received  after 
December  31.  2010,  the  rate  shall  be  4.2  per- 
cent.". 

(3)  Section  3111(a)  of  such  Code,  (re- 
lating to  rate  of  tax  on  employers  for  pur- 
poses of  old-age,  survivor.-;,  and  disability  in- 
surance) is  anietided  by  striking  out  para- 
graphs (5)  and  (6)  and  inserting  in  lieu 
thereof  tlie  following: 

'■(5)  with  re.spect  to  wages  paid  during 
the  calendar  years  1974  and  1975,  the  rate 
shall  be  4.95  percent; 

"(6)  with  respect  to  wages  paid  during  the 
calendar  years  1976  through  1985,  the  rate 
shall  be  3.0  percent; 

'■(7)  W'ith  respect  wages  paid  during  the 
calendar  years  1986  through  1998,  the  rate 
shall  be  3.15  percent; 

'■(8)  with  respect  to  wages  paid  during  the 
calendar  years  1999  through  2010,  the  rate 
shall  be  3.5  percent:  and 

'■(9)  with  respect  to  wages  paid  after  De- 
cember 31,  2010,  the  rate  shall  be  4.2  per- 
cent." 

(b)(1)  Section  1401(b)  of  such  Code  (re- 
lating to  rate  of  tax  on  self-employment  in- 
come for  purpo.ses  of  hospital  Insurance)  i.s 
amended  by  striking  out  "1.10  percent", 
"1.35  percent",  and  "1.50  percent"  in  para- 
graphs (4),  (5),  and  (6)  and  inserting  in 
lieu  thereof  "1.0  percent",  "1.2  percent";  and 
"1.35  percent",  respectively. 

(2)  Section  3101(b)  of  such  Code  (relat- 
ing to  rate  of  tax  on  employees  for  purposes 
of  hospital  insurance)  is  amended  by  strik- 
ing out  "1.10  percent",  "1.35  percent",  and 
"1.50  percent"  in  paragraphs  (4),  (5),  and 
(6(  and  inserting  in  lieu  thereof  "1.0  per- 
cent" "1.2  percent,"  and  "1.35  percent",  re- 
spectively. 

(3)  Section  3111  (b)  of  such  Code  (relating 
to  rate  of  tax  on  employers  for  purpo.ses  of 
hospital  insurance)  is  amended  by  striking 
"1.10  percent",  "1.35  percent",  and  "1.50  per- 
cent" in  paragraphs  (4),  (5),  and  (6)  and 
inserting  in  lieu  thereof  "1.0  percent,"  "1.2 
percent",    and    "1.35    percenf,    re.spectively. 

(c)  The  amendments  made  by  this  section 
shall  apply  in  the  case  of  taxes  imposed  with 
respect  to  .self -employment  Income  for  tax- 
able years  begining  after  December  31.  1975, 
and  with  respect  to  wages  paid  or  received 
during  calendar  years  after  1975. 

IKOrRAI.    PAR  lie- 1  PATION    IN    COST    OK    OASOI 
PROGRAM 

Sec.  2.  (a)  In  order  to  provide  that  one- 
third  of  the  costs  of  the  old-age.  survivora, 
and  disability  insuriincc  program  luider  title 


II  of  the  Social  Security  Act  shall  hereafter 
be  borne  by  the  Federal  Government  (with 
the  remainder  of  such  costs  being  financed 
from  taxes  imposed  (as  at  present)  on  em- 
ployees, and  the  self-employed  but  at  sub- 
stantially reduced  rates  as  provided  by  the 
first  .section  of  this  Act)  — 

(1)  section  201(a)  of  the  Social  Security 
Act  Ls  amended  by  .striking  out  '•100  per 
centum"  in  the  matter  preceding  paragraph 
(1)  and  in,sertiug  in  lieu  thereof  "150  per 
cemuni";  and 

(2)  section  201(b)  of  such  Act  is  amended 
by  striking  out  "100  per  centum"  in  the  mat- 
ter preceding  paragraph  ( 1 )  and  inserting  In 
lieu  thereof  "150  per  centiun". 

(b)  The  amendments  made  by  sub.sectioi\ 
(a)  shall  apply  in  the  case  of  taxes  imposed 
with  respect  to  self-employment  Income  for 
taxable  years  beginning  after  December  31, 
1975,  and  wages  paid  or  received  during  cal- 
endar years  after  1975. 

INCRF.A.SE    OF    EARNINGS    COUNTED    FOR    BENEFIT 
AND  TAX  PURPOSES 

Sec.  3.  (a)  (1)  Section  209(a)  of  the  Social 
Sectirity  Act  is  amended  by  redesignating 
paragraph  (9)  "as  paragraph  (11),  by  strik- 
ing out  "1974^'  in  such  paragraph  and  insert- 
ing in  lieu  thereof  "1976",  and  by  inserting 
after  paragraph  (8)  the  following  new  para- 
graphs: 

"(9)  That  part  of  remuneration  which, 
aft«r  remuneration  (other  than  remunera- 
tion referred  to  in  the  succeeding  .subsections 
of  this  section)  equal  to  $14,100  with  respect 
to  employment  has  been  paid  to  an  individ- 
ual during  any  calendar  year  after  1974  and 
prior  to  1976,  is  paid  to  such  individual  dur- 
ing such  calendar  year: 

■■(10)  That  part  of  reintineration  which, 
after  remuneration  (other  than  remunera- 
tion refered  to  in  the  succeeding  subsections 
of  tills  .section)  equal  to  $25,000  with  respect 
to  employment  has  been  paid  to  an  individ- 
ual during  any  calendar  year  after  1975  and 
prior  to  1977,  is  paid  to  such  individual  dur- 
ing such  calendar  year;" 

(2)  Section  211(b)(1)  of  such  Act  is 
amended  by  redesignating  subparagraph  (I) 
as  subparagraph  (K),  by  striking  out  "1974" 
in  such  .subparagraph  and  Inserting  In  lieu 
thereof  "1976",  and  by  in.serting  after  sub- 
paragraph (H)  the  following  new  subpara- 
graplis : 

"(I)   For  any  taxable  year  beginning  after 

1974  and  prior  to  1976.  (i)  $14,100,  nunui> 
(il)  the  amount  of  the  wages  paid  to  such 
individual  during  the  taxable  year;  and 

'•(J)  For  any  taxable  year  beginning  after 

1975  and  prior  to  1977,  (i)  $25,000,  minus 
(ii)  the  amount  of  the  wages  paid  to  such 
individual  during  the  taxable  year;  and". 

(3)  (A)  Section  213(a)  (2)  dii'  of  such  Act 
is  amended  by  striking  out  ■before  1975  ■  and 
inserting  in  lieu  thereof  "before  1975.  or 
$14,100  in  the  case  of  a  calendar  year  after 

1974  and  before  197G,  or  $25,000  til  the  case 
of  a  calendar  year  after  1975  and  ijefore 
1977  ".  and  by  striking  out  "1974"  where  it 
subsequently  appears  and  in.seriiiig  in  lieu 
thereof  ■'1976'^. 

(B)  Section  213(a)  (2)  (iil)  of  Mirh  Act  is 
amended  by  striking  out  '■before  1975  "  and 
inserting  in  licvi  thereof  ■before  1975.  or 
$14,100  in  the  case  of  a  taxable  year  begin- 
ning after  1974  and  before  1976.  or  $25,000 
In  the  c.Tse  of  a  taxable  year  beginning  after 

1975  and  before  1977^.  and  by  striking  out 
■■1974^  where  it  subsequently  appears  and 
inserting  in  lieu  thereof  "1976". 

(4)  Section  215(e)(1)  of  such  Ait  is 
amended  by  striking  out  ''before  1975"  and 
inserting  in  lieu  thereof  "before  1975.  the 
excess  over  $14,100  In  the  case  of  any  calen- 
dar year  after  1974  and  before  1976.  tlie  exces.s 
over  $25,000  in  the  case  of  any  calendar  vear 
after  1975  and  before  1977".  and  by  strikinj,- 
out  "1974"  where  il  subsequently  appears  and 
Inserting  in  lieu  thereof  "1976". 

(bid)  Section  1402(b)(1)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  definition 
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of  seU-employment  Income)  Is  amended  by 
redesignating  subparagraph  (I)  as  subpai  a> 
graph  (K),  by  striking  out  ■•1974"  In  siu'h 
subparagraph  and  Inserting  lu  lieu  then  of 
"1976",  and  by  Inserting  after  subparagra  >h 
(H)  the  following  new  subparagraphs: 
"(I)   lor  any  taxable  year  beginning  af  er 

1974  and  before  1976.  (I)  $14,100,  mimis  (  1) 
the  amount  of  the  uages  paid  to  such  iii(  i- 
viduiil  during  the  taxable  year;  and 

"(J)  for  any  taxable  j-ear  beginning  af  i  er 

1975  and  before  1977.  li)  $25,000,  minus  ^  i) 
the  amount  of  the  wages  paid  to  such  in<  i- 
vidual  during  the  taxable  year;  and". 

(2)  (A)  Effective  with  respect  to  remmiei  i- 
ilon  paid  after  1974.  section  3121(a)(1)  at 
.such  Code  (relating  to  definition  of  wages) 
in  amended  by  striking  oiil  the  dollar  figure 
each  place  it  appears  therein  and  iiiseriiiig  ii 
lieu  thereof  •■»14,1(X)". 

iB)  Effective  with  respect  to  renuiiierati'  m 
paid  after  1975.  section  3121(a)(1)  of  su  h 
Code  Is  amended  by  striking  out  •$14.10 )' 
each  place  It  appears  therein  and  iiiaertiiig 
in  Ileu  thereof  "$25,000". 

(3)  (A)  Effective  with  respect  to  remuner  i- 
tion  paid  after  1974,  the  second  sentence  >f 
section  3122  of  such  Code  (relating  to  Pedei  U 
service)  Is  amended  by  striking  out  the  doll  ir 
figure  and  Inserting  In  lieu  thereof  "$14,10(  ". 

(B)  Effective  with  respect  to  remuneratl(  n 
paid  after  1975,  the  second  .sentence  of  sectl(  n 
:)122  of  such  Code  Is  amended  by  striking  o  it 
•■$14,100"  and  Inserting  In  lieu  there  )f 
'■$25,000'. 

(4)  (A)  Effective  with  respect  to  remuner  i- 
tion  paid  after  1974,  the  second  sentence  if 
section  3125  of  such  Code  (relating  to  retur;  is 
In  the  case  of  governmental  employees  n 
Guam.  American  Samoa,  and  the  Diatrlct  )f 
Columbia)  is  amended  by  striking  out  tl  le 
dollar  figure  each  place  it  appeals  lu  sul  i- 
sectlons  (a),  (b).  and  (c)  and  Inserting  n 
lieu  thereof  •  $14.I00". 

(B)  Effective  with  respect  to  remuneratic  n 
paid  after  1975,  section  3125  of  such  Code  Is 
amended  by  striking  out  '•$14,100"  each  p]&  « 
It  appears  in  subsections  (a),  (b),  and  (< ) 
and  Inserting  In  lieu  tliereof  "•$25,000". 

(5)  Section  6413(c)(1)  of  such  Code  nf- 
latlug  to  special  refunds  of  employnie  it 
taxes)  Is  amended — 

(A)  by  striking  out  "or  (H)  during  ai  ly 
calendar  year  after  1974"  and  inserting  n 
lieu  thereof  the  following:  "or  (H)  durli  ig 
any  calendar  year  after  the  calendar  ye  tr 
1974  and  prior  to  the  calendar  year  1976,  tl « 
wages  received  by  him  during  such  year  e  ;- 
ceed  $14,100.  or  (I)  during  any  calendar  ye  ir 
after  the  calendar  year  1975  and  prior  to  tl  e 
calendar  year  1977,  the  wages  received  by  hi  n 
during  such  year  exceed  $25,000,  or  (J)  du  •- 
Jng  any  calendar  year  after  1976";  and 

(B)  by  striking  out  "before  1975"  and  b  i- 
eertlng  in  lieu  thereof  the  following :  'bef o  e 
1975,  or  which  exceeds  the  tax  with  respect  o 
the  first  $14,100  of  stich  wages  received  :  u 
Buch  calendar  year  after  1974  and  before  197  5, 
or  which  exceeds  the  tax  with  respect  to  tl » 
first  $25,000  of  such  wages  received  In  sut  h 
calendar  year  after  1975  and  before  1977", 
and  by  .-striking  out  '•1974'  where  It  subft  ■- 
quently  appears  and  iiiserting  lu  lieu  therei  if 
••1976". 

(6)  Section  6413ic)  (2)  (A)  of  such  Co<  e 
( relating  to  refunds  of  employment  taxes  I  u 
the  ease  of  Federal  employees)  Is  amend)  d 
by  Inserting  after  "caleiular  year  1874,"  tl  e 
following:  ■•$14,100  for  the  calendar  y»  ir 
1975.  $25,000  for  the  calendar  year  1976",  ar  d 
by  striking  out  "after  1974"  ajul  iii^rtliig  :  u 
lieu  thereof  '•after  1976". 

(7)  I  A)  Effective  with  respect  to  taxab  e 
years  beginning  after  1974,  section  6654((  ) 
i2)  (B)  (11)  of  such  Code  (relating  to  faUuj  • 
by  individual  to  pay  estimated  income  tai ) 
Is  amended  by  striking  out  the  dollar  flgui  e 
and  InMrtlng  in  lien  thereof  "$14,100". 

iB)  Effective  with  respect  to  taxable  yea  « 
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beginning  after  1975,  section  6654(d)(2)(B) 
(ii)  of  such  Code  is  amended  by  striking 
out  "$14,100"  and  Inserting  In  lieu  thereof 
"•$25,000". 

(c)  Section  230(c)  of  the  Social  Security 
Act  is  amended — 

(1)  by  striking  out  '  1973'  and  Inserting  iu 
lieu  thereof  "1975 ';  and 

(2)  by  striking  out  the  dollar  figiu-e  and 
inserting  in  lieu  thereof  "$25,000". 

(d)  Paragraphs  (2)(C).  (3)(C).  (4)(C). 
aad  l7)  (C)  of  section  203(b)  of  Public  Law 
!<2-33G  are  each  amended — 

il)  by  striking  out  "1974"  and  inserting 
in  lieu  thereof  ••1976";  and 

(2)  by  striking  out  the  dollar  figure  and 
iiuserting  in  lieu  thereof  ■'$25,000". 

(e)  Section  3(i)  of  Public  Law  93  233  is 
auiended  by  striking  out  the  first  comma  and 
inserting  in  lieu  thereof  •'and",  and  by  strik- 
ing out  "and  section  230ic)  of  the  Social 
Security  Act.  " 

(f)  Except  as  otherwise  indicated,  the 
amendments  made  by  this  section,  except 
subsections  (a)  (4)  and  (e),  shall  apply  with 
respect  to  remuneration  paid  after,  and  tax- 
able years  beginning  after,  1974,  and  as 
though  they  had  been  enacted  on  January  1, 
1975.  The  amendments  made  by  subsection 
I  a)  (4)  shall  apply  with  respect  to  calendar 
years  after  1974.  The  amendments  made  by 
.subsection  (e)  shall  be  effective  as  of  Decem- 
ber 31.  1973. 

(g)  The  Secretary  of  Health,  Education,* 
and  Welfare  shall  prescribe  and  publish  in 
the  Federal  Register  such  mddiflcations  and 
exten-sions  of  the  table  contained  in  section 
2l5^a)  of  the  Social  Security  Act  (which 
shall  be  determined  in  the  same  manner  as 
tlie  revisions  in  such  table  provided  for  under 
.section  215(1)  (2)  (D)of  such  Act,  and  shall 
be  in  lieu  of  any  previously  made  modifica- 
tions and  extensions  of  such  table)  as  may 
be  necessary  to  reflect  the  amendments  made 
by  this  section;  and  such  modified  and  ex- 
tended table  shall  be  deemed  to  be  the  table 
appearing  in  such  section  21Sia) . 


By  Mr.  PROXMIRE: 

S.  547.  A  bill  to  amend  section  19  of 
the  Federal  Reserve  Act  and  section  18  of 
the  Federal  Deposit  Insurance  Act  to  pro- 
vide for  the  payment  of  interest  on  de- 
posits of  public  funds  by  the  United 
States,  and  for  other  purposes.  Referred 
to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing  today  a  bill  to  require  banks 
to  pay  interest  on  Federal  deposits  which 
they  now  hold  interest-free. 

The  U.S.  Treasury  is  currently  losing 
about  $400  million  a  year  in  potential 
earnings  by  maintaining  cash  balances  in 
nonlnterest-paying  bank  accounts, 
kno'wn  as  tax  and  loan  accounts.  Banks 
receive  tax  payments  from  companies 
and  proceeds  from  sales  of  Oovermnent 
securities,  and  in  turn  they  deposit  these 
funds  in  the  tax  and  loan  accounts.  The 
Treasury  then  draws  the  money  out  as 
needed  to  cover  the  Government's  ex- 
penses. Over  80  percent  of  all  Federal 
revenues  flow  through  these  tax  and  loan 
accounts. 

Mr.  President,  the  Federal  Govcrmnent 
loses  money  on  these  accounts,  and  the 
higher  interest  rates  go,  the  more  money 
is  lost.  At  recent  record-high  rates,  the 
lo-ss  in  potential  earnings  is  phenomenal. 
For  the  first  9  months  of  1974,  the  aver- 
age daily  balance  In  the  accounts  na- 
tionwide was  $3.9  billion,  while  short- 
term  Interest  rates  were  rumiing  at  an 
average  of  10.9  percent.  Tlii.s  amounts 


to  well  over  $1  million  a  day  In  lost  in- 
terest. In  the  last  couple  of  months,  the 
Treasury  has  made  a  point  of  withdraw- 
ing the  fluids  in  its  accounts  more  quick- 
ly, thas  bringing  down  the  average  bal- 
ance. 

Under  tlie  present  system,  tax  and  loan 
accounts  are  a  blank  check  which  the 
Treasui-j-  hand.s  the  banks  to  cash  in  at 
the  taxpayers'  expense.  And  the  irony 
is  that  most  of  the  money  in  these  ac- 
counts comes  straight  out  of  tlie  pocket 
of  the  average  taxpayer— in  the  form  of 
individual  income  tax  withholding  fi-oni 
employee  paychecks. 

Banks  make  big  profits  on  tax  and 
loan  accounts,  and  the  biggest  banks 
with  the  largest  accounts  make  the  big- 
gest profits.  Out  of  a  total  of  13,011  Fed- 
eral depository  institutions,  a  mere  2 
percent  takes  in  almost  half  of  all  tax 
and  loan  account  deposits — 47  percent 
for  the  first  9  months  of  1974.  Each  of 
these  274  class  C  banks  handles  over 
$80  million  a  year  in  interest-free 
Federal  money. 

Big  companies  also  cash  in  on  the  sys- 
tem. Because  tax  deposits  are  so  lucra- 
tive, banlts  offer  favors  to  companies  with 
large  payrolls  in  return  for  getting  their 
tax-withholding  funds.  The  company 
gets  a  large  line  of  credit  with  the  bank, 
or  other  valuable  sei*vices. 

While  the  big  winners  are  the  banlcs 
and  the  companies,  the  big  losers  are  the 
Federal  Government  and,  above  all,  the 
American  taxpayer,  who  is  already  hard 
hit  by  inflation  and  high  interest  rates. 

The  Treasury  Department  has  long 
claimed  tliat  banks  were  entitled  to  the 
interest  earnings  on  tax  and  loan  ac- 
counts as  fair  compensation  for  admin- 
istering these  accounts.  The  General 
Accoimting  Office,  on  the  other  hand,  has 
always  asserted  that  the  Federal  Govern- 
ment was  not  adequately  compensated 
for  the  use  of  its  tax  money. 

Now  even  Treasury  has  admitted  that 
banks  make  millions  of  dollars  on  Gov- 
ernment deposits.  In  its  "Report  on  a 
Study  of  Tax  and  Loan  Accounts,"  is- 
sued in  July  1974,  Treasury  estimated 
the  excess  earnings  value  of  these  ac- 
counts at  about  $300  million,  using  a 
rather  conservative  interest  rate  figure 
of  5.5  percent. 

The  report  concluded  that: 

111  recent  years,  in  reflection  of  higher 
market  interest  rates,  the  implicit  cost  of  the 
accounts  to  the  Treaetuy  (or  to  put  it  an- 
other way,  the  earning  value  of  the  banks 
and  their  taxpaying  customers)  has  risen  to 
a  mult^le  of  the  value  of  the  related  serv- 
ices provided  the  Treasury. 

Mr.  President,  it  is  time  to  put  an  end 
to  this  giveaway  of  Government  money. 
Under  the  legislation  I  am  proposing  to- 
day, banks  would  be  required  to  pay  in- 
terest on  the  average  daily  balance  of 
deposits  in  tax  and  loan  accounts  at  a 
rate  not  less  than  1  percent  below  the 
Federal  funds  rate.  TTiis  interest  is  to  be 
calculated  and  paid  monthly,  using  the 
effective  Federal  funds  rate  for  that 
month  as  reported  by  the  Federal  Re- 
serve Bank  of  New  York. 

The  Federal  funds  rate  Is  the  interest 
rate  at  which  banks  lend  to  each  other 
on  an  overnight  basis  to  make  up  for 
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shortfalls  in  reserves.  Since  funds  depos- 
ited in  tax  and  loan  accounts  are  with- 
drawn within  a  few  days,  they  are  avail- 
able for  lending  only  on  a  very  short- 
term  basis,  and  tlius  tliis  appears  to  be 
tlie  most  appropriate  interest  rate  to  use. 
Over  50  percent  of  tlie  banks  polled  in 
the  Treasury  study  stated  that  the  value 
of  their  tax  and  loan  accounts  was  at 
least  equal  to  the  Federal  funds  rate. 

The  bill  gives  tlie  Treasury  some  flex- 
ibility by  allowing  the  interest  rate  to  be 
set  at  up  to  1  percent  below  the  Federal 
funds  rate.  This  is  to  allow  for  the  fact 
that  banks  have  to  retain  a  small  frac- 
tion of  their  Federal  deposits  as  reserves. 

I  am  not  trying  to  do  away  with  tax 
and  loan  accounts.  The  Treasury  study 
makes  a  strong  case  for  maintaininK 
tliem,  both  as  an  efficient  means  of  tax 
collection  and  as  a  way  of  stabilizing  the 
money  market  and  the  level  of  bank  re- 
serves by  smoothing  out  the  impact  of 
Government  financial  operations. 

Nor  am  I  trying  to  penalize  banks  by 
requiring  them  to  provide  services  to  tlie 
Federal  Government  at  a  loss  to  them- 
selves. The  Treasury  has  ample  author- 
ity imder  existing  law  to  compensate 
banks  as  necessary  for  actual  services 
rendered.  In  its  report,  Treasury  desig- 
nates two  types  of  services  as  compensa- 
ble: the  handling  of  the  tax  and  loan 
account  itself,  and  the  issuance  and  re- 
demption of  U.S.  savings  bonds.  Banks 
are  in  fact  already  paid  for  redeeming 
savings  bonds. 

The  present  system  is  ineauitable  and 
illogical,  not  only  from  the  standpoint  of 
the  Government  and  tlac  taxpayer,  but 
also  from  the  standpoint  of  the  banks 
themselves.  Tliere  is  no  logical  relation- 
ship between  the  average  daily  balance 
In  a  particular  Federal  deposit  account 
and  the  cost  of  maintaining  that  ac- 
count: cost  is  more  a  function  of  number 
of  transactions  than  of  total  dollar  vol- 
ume. 

Similarly,  there  is  no  logical  relation- 
ship between  the  amount  of  interest  a 
bank  can  earn  on  its  tax  and  loan  ac- 
count and  the  value  of  the  services  il 
renders  to  the  Federal  Grovernment.  The 
Treasury  report  gives  several  paired 
comparisons  of  banks  holding  virtually 
identical  average  daily  balances  in  their 
Treasury  accounts  while  providing  serv- 
ices of  widely  differing  value  to  the  Gov- 
ernment. Since  the  earnings  value  of  the 
account  is  the  same  in  each  case,  while 
the  bank's  administrative  costs  are 
greater  the  more  services  it  provides,  this 
means  that  the  bank  giving  fewer  serv- 
ices makes  more  money  off  its  Federal 
deposits  than  does  the  bank  which  gives 
tlie  Treasury  more  for  its  money.  For 
example,  two  banks  with  the  same  bal- 
ance of  $5  million  were  .shown  to  have 
expenses  of  about  $109,000  and  $16,000, 
respectively,  in  providing  services  to  the 
Government.  Tlie  estimated  rate  of  re- 
turn on  that  same  balance  was  2.34  per- 
cent for  the  first  banks  and  4.44  percent 
for  the  second — almost  twice  as  high  a 
return  for  seven  times  less  in  value  of 
services.  This  points  up  the  absurdity  of 
the  present  system,  which  encourages 
banks  to  maximize  profits  at  the  tax- 
payers' expense. 


The  Ti-easury  has  been  making  efforts 
in  recent  months  to  cut  losses  from  tax 
and  loan  accounts  by  withdrawing  de- 
posit funds  more  quickly  and  thus  main- 
taining lower  average  balances.  This, 
however,  is  just  a  stopgap  measure;  it 
does  not  address  the  fundamental  prob- 
lem. We  need  to  make  the  point  that 
this  is  the  Government's  money,  not 
the  banks'. 

My  bill  will  return  to  the  Federal 
Government  tlie  earnings  value  of  its 
tax  and  loan  accounts,  by  requiring 
banks  to  pay  interest  on  the  average 
balances  in  those  accounts  at  the  Fed- 
eral funds  rate.  Specifically,  it  provides 
that  no  bank  may  accept  or  hold  Fed- 
eral deposits  unless  it  enters  into  an 
agreement  with  tlie  Treasury  to  pay 
interest  on  tliese  deposits  on  a  monthly 
basis.  Some  flexibility  is  allowed  by  per- 
mitting the  rate  to  be  set  at  up  to  1 
percent  below  the  Federal  funds  rate, 
since  Treasury  at  the  present  time  has 
no  system  for  compensating  banks  for 
the  actual  cost  of  administering  tax 
and  loan  accounts.  I  understand  that 
Treasury  has  this  matter  under  con- 
sideration. 

To  sum  up,  tlie  legislation  I  am  intro- 
ducing today  would  do  the  following: 

First,  require  banks  to  pay  interest 
on  Federal  deposits  at  a  rate  not  less 
tlian  1  percent  below  the  Federal  funds 
rate; 

Second,  require  that  such  interest  be 
paid  at  the  end  of  each  month  on  the 
average  daily  balance  in  the  Treasury 
tax  and  loan  account  for  that  month; 

Third,  exempt  Federal  deposits  from 
statutory  prohibitions  against  payment 
of  interest  on  demand  deposits;  and 

Fourth,  cover  all  banks  whicli  are 
members  of  the  Federal  Reserve  System 
or  whose  deposits  or  accomits  are  in- 
sured by  the  Federal  Deposit  Insurance 
Corporation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point: 

There  being  no  ob.1ection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  547 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  The  last  sentence  of  section  19 
(i)  of  the  Federal  Reserve  Act  is  amended 
to  read  as  follows:  "The  provisions  of  this 
subsection  do  not  apply  to  any  deposit  of 
public  funds  of  the  United  States  or  of  any 
agency,  instrumentality,  or  officer  thereof 
on  behalf  of  the  United  States.". 

Sec.  2.  Section  18(g)  of  the  Federal  De- 
posit Insurance  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 'The  provisions  of  the  first  sentence 
of  this  subsection  do  not  apply  to  any  de- 
posit of  ptiblic  fluids  of  the  United  State.s 
or  of  any  agency,  instrumentality,  or  offlcet 
thereof  on  behalf  of  the  United  States." 

Sec.  3.  (a)  After  the  expiration  of  90  days 
following  the  date  of  enactment  of  this  Act. 
a  member  or  insured  banks  may  not  accept 
or  continue  to  hold  any  deposit  of  public 
funds  of  the  United  States  or  of  any  agency, 
Instrumentality,  or  officer  of  the  United 
States  on  behalf  of  the  United  States  except 
pursuant  to  an  agreement,  entered  Into  be- 
tween the  United  States  or  such  agency,  in- 
strtimentality.  or  ofTicer  and  that  bank,  pro- 
viding for  the  p.Tvnient  of  interest  on  such 


deposit  funds  at  a  rate  not  less  than  1  per- 
centage point  below  the  Federal  Funds  rate. 
Such  interest  shall  be  calculated  monthly 
by  applying  the  effective  Federal  funds  rate 
for  that  month  as  reported  by  the  Federal 
Reserve  Bank  of  New  York  to  the  average 
daily  balance  of  such  deposit  funds  for  that 
moiiih.  and  shall  then  be  credited  to  the 
account  of  the  United  States. 

(b)  The  appropriate  Federal  banking 
agency  is  authorized  and  directed  to  issue 
a  cease  and  desist  order  and  to  pursue  other 
appropriate  remedies  pursuant  to  its  au- 
thority under  section  8  of  the  Federal  De- 
posit Insurance  Act  with  respect  to  any  mem- 
ber or  insured  bank  found  to  be  in  violation 
of  .'jubsection  (a) . 

(c)  As  used  in  svita.seclion  (a),  the  term 
••member  or  insured  bank'^  means  any  bank 
which  is  a  member  bank  of  the  Federal  Re- 
serve System  or  the  deposits  or  accounts 
of  which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation. 
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By  Mr.  PROXMIRE  ifor  himself. 
Mr.  ScHWEiKER,  Mr.  Abourezk. 
Mr.    Allen,    Mr.    Chiles,    Mr. 
Church,    Mr.    Cranston, 
DoMENici,    Mr.    Eastland, 
Fannin,    Mr.    Gold  water. 
Gravel,      Mr.      Hansen, 
Hartke,  Mr.  Inouye,  Mr.  John- 
ston,   Mr.    Leahy,    Mr.    Mans- 
field, Mr.  McClellan.  Mr.  Mc- 
Clure,  Mr.  McGee,  Mr.  Moss, 
Mr.  NuNN,  Mr.  Packwood.  Mi 
Pell,  Mr.  Randolph,  Mr.  Hucii 
Scott,  Mr.  William  L.  Scott. 
Mr.    Sparkman,    Mr.    Stafford. 
Mr.  Stevenson,  and  Mr.  Thur- 
mond) : 
S.  548.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  include 
a  definition  of  food  supplements,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

VITAMIN   BnX FOOD   SUPPLEMENT    AMENDMENT 

OF    1975 

Mr,  PROXMIRE.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Schweiker,  Mr 
Abourezk,  Mr.  Allen,  Mr.  Chiles,  Mi 
Church,  Mr.  Cranston,  Mr.  Domenici. 
Mr.  Eastland,  Mr.  Fannin.  Mr.  Gold- 
WATER,  Mr.  Gravel,  Mr.  Hansen.  Mr 
Hartke,  Mr.  Inouye,  Mr.  Johnston,  Mi 
Leahy,  Mr.  Mansfield,  Mr.  McClellan, 
Mr.  McClure,  Mr.  McGee,  Mr.  Moss.  Mr 
NuNN,  Mr.  Packwood,  Mr.  Pell,  Mr. 
Randolph,  Mr.  Hugh  Scott,  Mr.  William 
L.  Scott,  Mr.  Sparkman,  Mr.  Stafford. 
Mr,  Stevenson,  and  Mr.  Thurmond,  I 
introduce  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  in- 
clude a  definition  of  food  .supplements 
and  for  other  purposes. 

The  purpose  of  tlie  Proxmire- 
Schweiker  bill  is  to  prevent  the  Food  and 
Drug  Administration  from  regulating 
safe  vitamins  as  dangerous  drugs.  Tlie 
bill  is  similar  to  the  measure  which 
passed  the  Senate  by  an  81  to  10  vote  on 
September  24,  1974  but  which  died  as 
part  of  the  Health  Manpower  Act  when 
that  bill  died  in  conference  the  la.st  day 
of  the  Congress. 

The  Senator  from  Pennsyhania  and  I 
have  issued  the  following  joint  state- 
ment which  I  shall  now  read  upon  in- 
troduction of  our  new  vitamin  bill. 

IDA    WOULD    RECUL.\TE     VITAMINS    AS    DRUGS 

Tlie  Food  and  Drug  Administration  is 
proposing  that  vitamins  sold  in  amounts 
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gi'eater  than  150  percent  of  tlie  so-ca 
U.S.  Recommended  Daily  Allowanc 
RDA — be  regulated  as  drugs. 

But  vitamins  are  not  drugs.  They 
foods.  For  years  they  have  been 
latcd  as  foods.  The  fundamental 
tlie  Pi-oxmire-Schweiker  bill  does  l.s 
tell  the  FDA  that  vitamins  are  foods 
should  continue  to  be  regulated  as  fo<^s 

The  Proxmire-Schweiker  bill  does 
diminish  in  any  way  the  existing  pn 
tion    to    the    consumer    against 
adulterated,  or  mislabelled  vitamins  r 
foods.  Under  the  present  law,  the 
has  ample  authority  to  regulate  any 
the  few  vitamins  which  are  toxio  or  wh 
might  be  mislabelled. 

Furthermore,  the  bill  specifically  stale 
that  It  does  not  reduce  in  any  way 
existing  authority  the  FDA  has  over  c  jc- 
lamates.     carcinogenic     substances, 
food  additives. 

Under  the  FDA's  proposed  regular 
relatively  small  amounts  of  vciy 
mon   vitamins   would   have   to   be   s 
either  as  over  the  counter — OTC — or 
scriptlon  drugs.  Vitamin  C  is  a  good 
ample  of  what  could  happen.  The 
recommended  daily  allowance  for  vi 
min  C  is  45  milligrams.  But  vitamin  C 
routinely  sold  in  100.  250,  or  500  mil 
gi'am  tablets.  Since  it  is  nontoxic 
harmless  there  is  no  reason  why  tl 
should  not  continue. 

If  the  FDA  has  its  way,  any  Vitan 
C  tablet  sold  in  excess  of  150  percent 
the  RDA,  or  67.5  milligrams,  would 
regulated  as  a  drug  and  would  be 
quired  to  go  through  the  long,  torturots. 
and   expensive  FDA   drug   proceedings 
That  is  both  ridiculous  and  irresponsi 
The  Proxmire-Schweiker  bill  is  cle 
Provided  a  vitamin  or  mineral  is  s 
and  not  mislabelled  llic  consumer  shoiCd 
have  the  same  freedom  of  choice  to  buj 
just  as  he  may  buy  thousands  of  otl 
foods  and  beverages. 

Since  the  FDA  first  proixised  their  i 
ulations  in  Jime  of  1966  a  Damoclein 
sword  has  been  hanging  over  the  heais 
of  the  vitamin  consumer,  tlie  small  heal 
food  stores,  and  the  vitamin  produce's 
in  the  form  of  these  imnecessary  a 
arbitrai-y  requirements.  Without  our  b 
they  could   finally   go  into  effect 
July. 

We  believe  that  with  the  wide  suppol' 
there  is  in  both  the  Senate  and  the  Hoije 
for  the  basic  principle  in  the  Proxmir 
Schweiker  bill,  either  it  or  an  acceptal|c 
compromise  to  achieve  the  same 
can  be  passed  tliis  year. 

Mr.  President.  I  ask  unanimous  co 
sent  that  the  language  of  the  bill 
l>rinted  at  this  point  in  the  Recoho. 

There  being  no  objection,  the  bill  w 
ordered  to  be  printed  in  the  Record, 
follow.s : 

s    548 
Be  it  enacted  by  the  Senate  and  Honsr 
Reprexentatives    of    the     United    States 
America  in  Congress  assembled,  that  this 
may    be    cited    as    the    -Food    Supplenie  i 
Amendment  of  1975." 

Sec.  2.  Sub-sectlou  (f)  of  section  201  of  t 
Federal  Food,  Drug,  and  Cosmetic  Act   ( 
use.  321  (f) )  is  amended  by  (1)  redeslguat 
ir.^  clauses  "(I)".  "(2)",  and  ••(3)"  as  claii.s 's 
•  (A)",  '(B)",  and  "(C)".  respectively,  (2)  1;  i 
bertuig  "(1)"  Immediately  after  "(f)",  aid 
(3)  adding  nt  the  end  tbereoX  tlie  followln  ; 
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(2)    The   term    food   supplement"  means 
food   for  special  dietary  uses. 

■(3)  The  term  special  dietary  uses*,  as  ap- 
plied to  food  for  man,  means  particular  (as 
distinguished  from  general)  u.ses  of  food,  as 
follows: 

"(A)  Uses  for  siipplying  particular  dietary 
needs  which  exiat  by  reason  of  a  physical, 
physiological,  pathological,  or  other  condi- 
tion. Including  but  not  limited  to  the  con- 
dition.s  of  diseases,  convalescence,  pregnancy, 
lactation,  allergic  h>-persen.sitlvity  to  food, 
underweight,  and  overweight: 

■(B)  Uses  for  supplying  particular  dietary 
needs  which  e.xist  by  reason  of  age,  including 
but  not  limited  to  the  ages  of  infancy  and 
childhood; 

"(C)  Uses  for  supplementing  or  fortifying 
the  ordinary  or  usual  diet  with  any  vitamin, 
mineral,  or  other  dietary  property.  Any  such 
particular  use  of  a  food  Is  a  .special  dietary 
use.  regardless  of  whether  such  food  also 
purports  to  be  or  is  represented  for  general 
use." 

Sec.  3.  Chapter  IV  of  the  Federal  Food, 
Drug,  and  Co,smetic  Act  (21  U.S.C.  341-348) 
is  amended  by  adding  at  the  end  thereof  the 
followlnp  new  .section: 

'arc.  410  (a)  In  administering  this  Act 
the  Secretary  shall  not  limit  the  potency, 
number,  combination,  amount,  or  variety  of 
any  syntiietic  or  natural  vitamin,  mineral, 
or  o^her  nutritional  component  of  any  food 
for  .special  dietary  uses  if  the  amount  recom- 
nipuded  to  be  consumed  does  not  ordinarllv 
render  It   injurious  to  health. 

•■(b)  Nothing  in  this  section  shall  be  con- 
.sirued  to  limit  the  Secretary's  exercise  of 
authority  concerning  food  additives  pursuant 
to  sub.^eciiou  409  (a)  of  the  Act.  or  to  pre- 
-scribe  the  steps  to  be  taken  to  establish 
their  safety,  pursuant  to  subsections  409  (b) 
HUd  409  (c),  including  compliance  of  food 
addliiver,  with  the  anti-carcinogenic  provi- 
."ions  of  said  subsection  409  (c)." 

Mr.  PROXMIRE.  Mr.  President,  In 
the  pa.-t  the  Food  ynd  Drug  Administra- 
tioji  lias  charged  that  the  language  of 
our  bill  would  radically  cliange  tlie  FDA 
rules,  regulations,  and  procedures.  But 
the  language  in  our  bill  conies  in  large 
part  from  the  Food,  Drug,  and  Cosmetic 
Act  and  the  FDA  regulations  themselves. 
To  show  this  clearly  I  ask  unanimous 
consent  that  tiie  language  from  chapter 
I,  section  1.11  of  the  Special  Dietary 
Uses  section  of  tlie  Code  of  Federal  Reg- 
ulations, Title  21,  be  printed  at  this 
point  in  the  Record, 

There  being  no  objection,  tlie  material 
was  ordered  to  be  printed  in  tlie  Recohd, 
as  follows: 
.J  1. 11  Special  dietary  uses. 

I  a)  The  term  "special  dietary  uses",  as 
applied  to  food  for  man,  means  particular  (as 
distinguished  from  general)  uses  of  food,  as 
follows: 

(K  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  a  physical, 
physiological,  pathological  or  other  con- 
dition, including  but  not  limited  to  the  con- 
ditions of  diseases,  convalescence,  preg- 
nancy, lactation,  allergic  hypersensitivity  to 
lood,  underweight,  and  overweight; 

(2)  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  age,  includ- 
ing but  not  limited  to  the  ages  of  Infancy 
and  childhood: 

(3)  Uses  for  supplementing  or  fortifying 
the  ordinary  or  usual  diet  with  any  vitamin, 
mineral,  or  other  dietary  property.  Any  such 
particular  use  of  a  food  is  a  special  dietary 
use,  regardless  of  whether  such  food  also  pur- 
ports to  be  or  Ls  represented  for  general  use. 

(b)  No  provision  of  any  regulation  under 
iecllon  403  (J  I  of  the  act  shall  be  construed 
as  e.vt'mpting  any  food  from  any  oiher  pro- 


vision of  the  act,  or  regulations  thereunder, 
including  sections  403  (a)  and  (g)  and,  when 
applicable,  the  provisions  of  Chapter  V  of 
the  act. 

[20  F.R.  9529,  Dec.  20,  1955) 
Mr.  PROXMIRE.  One  will  note  that 
the  language  here  is  identical  to  that  \x\ 
our  bill.  What  we  have  done  is  to  put  into 
the  law  the  regulations  mider  which  tlie 
FDA  has  regulated  vitamins  as  foods  for 
many,  many  years. 

I  ask  unanimous  consent  that  the  pro- 
visions of  .section  402(a)(1)  of  chapter 
IV — Food — of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  ar- ended,  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CHAPTER  IV— FOOD 


AUII  If.P.ATED    looo 

Sec.  402  |342|.  A  food  shall  be  deemed  to 
ije  ,idulteraied — 

(a)  (1)  If  it  bears  or  contains  any  poison- 
ous or  deleterious  substance  which  may  ren- 
der it  injurious  to  health;  but  in  case  the 
substance  is  not  an  added  substance  such 
food  shall  not  be  considered  adulterated  un- 
der this  clau.se  if  the  quantity  of  such  sub- 
stance in  such  food  does  not  ordinarily  ren- 
der it,  injurious  to  healtli;  or 

Mr.  PROXMIRE.  One  will  note  that 
the  phrase,  "  *  •  "  if  the  quantity  of  such 
substance  in  such  food  does  not  ordi- 
narily render  it  injurious  to  health,"  the 
latter  part  of  which  is  a  key  phrase  in 
our  bill,  comes  directly  from  the  law 
itself. 

Finally,  Mr.  President,  I  ask  imani- 
mous  consent  that  excerpts  from  the 
statement  I  made  in  the  debate  on  Sep- 
tember 24,  1974,  be  printed  at  this  point 
in  the  Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXCERPT.S    FjtoM    Septkmber    24,    1974    ST.\rF- 
MENT  OF  Senator   Wilmam  Proxmirf 
This  is  an  amendment  to  prevent  the  Pood 
a: id    Drug   Administration   from   regulating 
s.ife  vit.amins  as  dangerous  drugs. 

WHAT    TlIK    amendment     DOES 

The  P(xxl  and  Drug  Administration,  for 
several  years  now,  has  been  attempting  to 
regvilate  safe  vitamins  and  minerals — which 
are  foods — as  dangerous  drugs.  They  have 
tried  to  do  this  through  FDA  regulations 
and  orders  rather  than  through  legislation. 

What  this  amendment  does — and  all  it 
does — is  to  slop  that  action.  It  restores  the 
status  quo.  It  says  to  the  FDA  that  they  shall 
coniinue  to  regulate  vitamins  and  minerals 
a.s  foods. 

FDA    ATTEMPTt     TO    DISTORT    MEANING 

Time  and  aguln  throughout  the  debate 
over  this  amendment,  the  FDA  has  attempted 
to  distort  Its  meaning  by  claiming  that  It 
would  limit  their  Jurisdiction  and  sliift  the 
burden  of  proof  for  safety  to  the  PDA  rather 
than  the  vitamin  manufacturer  or  retailer. 

Nothing  could  be  further  from  the  truth. 
The  key  language  in  the  amendment  is  taken 
either  directly  from  part  1.11,  21  Code  of 
Federal  Regulations,  which  have  been  in  ef- 
fect since  1955 — or  for  two  decades — or  taken 
directly  from  the  law  Itself — namely,  from 
section  402(a)(1).  which  states  that  the 
FDA  cannot  limit  the  potency,  number,  com- 
bination, amount,  et  cetera,  of  a  vitamin  or 
mineral  "if  the  amount  recommended  does 
not  ordln.irlly  render  it  Injurious  to  health." 
That  Is  our  phrase,  and  it  la  already  in  the 
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law.  The  amendment  restores  that  phrase 
and  would  supersede  the  FDA's  intended 
reg\iIaiions. 

BUSINESSES     AT     STAKE 

Why  is  this  amendment  so  urgent?  The 
health  food  industry — not  the  big  drug  man- 
\ifacturers.  but  the  health  food  Industry  and 
the  small  health  food  stores— the  Mom  and 
Pop  health  food  stores  found  all  over  this 
country,  are  Ui  grave  danger  of  being  put 
out  of  business. 

The  FDA's  regulations  say  that  when  they 
go  into  effect,  any  vitamin  sold  In  quantities 
In  excess  of  150  percent  of  the  so-called  U.S. 
recommended  dally  allowance — U.S.  RDA — 
will  become  a  drug  and  be  regulated  as  a 
drug.  Those  regulations  were  to  have  gone 
into  effect  next  January.  Now  tliey  have 
been  postponed  by  court  order  until  next 
July  1.  But  then  they  can  go  into  effect. 

The  health  fcxxi  stores  have  this  Damo- 
clean  sword  hanging  over  their  heads.  It 
has  been  there  since  1966,  when  the  FDA 
first  put  out  its  regulations.  It  is  time  we 
settled  this  matter  and  settled  it  for  good. 

We  are  proposing  this  amendment  on  this 
bill  to  save  those  businesses.  We  are  also 
doing  it  to  save  the  consumer  from  being 
ripped  off,  because  if  vitamins  cannot  be 
bought  in  amounts  greater  than  150  percent 
of  the  U.S.  RDA,  the  constimer  will  have  to 
pay  through  the  nose  for  quantities  of  vita- 
mins he  now  uses  routinely. 

The  time  has  come  to  deal  with  this  mat- 
ter and  to  deal  with  It  decisively.  What  this 
amendment  does,  therefore,  is  to  restore  the 
matter  as  it  was  before  the  FDA  came  for- 
ward with  its  regulations.  It  tells  the  FDA 
that  instead  of  acting  by  executive  flat  or 
through  regulations,  if  they  are  going  to 
make  drastic  changes  affecthig  the  livelihood 
of  millions  of  people,  then  do  it  through  leg- 
islation and  not  by  administrative  regula- 
tion. 

U.S.  RDA'S  ARE  AN  ARBITRARY,   SUBJECTIVE,   AND 
CAPRICIOUS  STANDARD 

One  of  the  reasons  for  this  is  that  the 
RDA'S  are  questionable  standards.  The  FDA's 
U.S.  RDA'S,  which  are  based  on  the  Food  and 
Nutrition  Board's  so-called  recommended 
daily  dietary  allowance,  are  an  arbitrary, 
subjective,  and  capricious  standard. 

First,  they  are.  more  often  than  not,  too 
low.  And  the  reason  for  that  is  so  that  the 
orthodox  food  industry  can  put  on  the  side 
of  its  breakfast  food  containers  that  the 
breakfast  food  contains  a  very  high  propor- 
tion of  the  recommended  daily  allowances. 
The  lower  the  RDA's,  the  better  the  nutri- 
tional value  of  the  breakfast  food  industry, 
and  other  food  industry  products  look. 

Second,  the  Food  and  Nutrition  Board's 
RDA's,  upon  which  the  FDA's  U.S.  RDA's  are 
based,  have  had  major  changes  in  values  al- 
most every  time  they  are  issued.  For  example, 
the  1968  RDA's  had  55  changes  In  values  over 
the  1964  RDA's,  which  varied  from  20  to  700 
percent. 

Take  vitamin  E,  for  example.  In  1964  there 
was  no  RDA.  In  1968,  the  RDA  for  pregnant 
women  was  30  international  units.  In  1974, 
the  RDA  for  vitamin  E  for  pregnant  women 
was  15  RDA's. 

If  the  FDA's  regulations  had  been  in  effect 
for  each  of  these  years,  this  would  have  been 
the  situation. 

In  1964,  since  vitamin  E  was  not  even  on 
the  list,  it  could  have  been  purchased  la  un- 
limited quantities. 

In  1968,  with  an  RDA  of  30  international 
units,  one  could  have  purchased  vitamin  E 
in  45  international  unit  capsules. 

But  in  1974,  vitamin  E  in  excess  of  22.5 
International  units  would  become  a  drug  and 
would  be  regulated  either  as  an  over-the- 
counter-drug  or  put  on  prescription. 

Even  the  experts  differ  on  the  RDA's.  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  a  table  indicating  the  difference  be- 
tween the  RDA's  recommended  in  1970  by 
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Dr.  W.  H.  Sebrell,  Jr.,  the  chairman  of  the 
committee  which  established  the  1968  RDA'b, 
and  the  1974  RDA's. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  aa 
follows : 


Percent 
Sebrell 

Dr. 

1973  74 

above 

Sebrell 

RDA's 

RDA's 

Pi egnant  women: 

Vitamin  A  (lU) 8,0005,000.0  160 

Vitamin  E(IU) 30       ISO  200 

Vitamin  B,j (Meg.) 8         4.0  200 

Child  under  4:  Vitamin  Bu  (Meg.)...  ♦         1.5  333 


Mr.  PROXMIRE.  'Wliat  that  table  Indicates 
is  that  the  experts  differ  and  differ  very  much 
on  the  proper  amounts  that  should  be  pro- 
posed as  reconuneuded  daily  dietary  allow- 
ances. If  the.se  amounts  were  simply  advisory, 
there  would  be  no  complaint.  But  the  FDA 
has  taken  those  amounts  and  put  them  Into 
regulations.  And  what  that  means  Is  that 
it  some  manufactiu-er  or  some  healtli  food 
store  makes  vitamins  or  sells  them  In  greater 
quantities,  they  are  subject  to  the  "criminal 
law."  That  is  too  hai-ah  a  penalty  to  hand 
out  when  the  basis  for  the  regulations  Is  so 
controversial. 

The  Secf.nd  Circuit  Court  of  Appeals,  which 
delayed  the  date  when  the  regulations  will 
now  go  into  effect,  stated: 

•'Our  examination  of  the  record  (of  the 
FDA  vitamin  hearings)  has  turned  up  not  a 
single  instance  in  which  the  scientific  proc- 
esses by  which  the  RDA  figures  were  devel- 
oped were  subject  to  searchUig  examination." 

Other  experts  differ  as  well.  Among  them 
are  Dr.  Paul  Gyorgy,  the  discoverer  of  vitamin 
B  -6,  who  recommended  in  1971  that  the  RDA 
for  vitamin  B-6  should  be  set  at  25  milli- 
grams a  day,  or  12.5  times  the  2  milligram 
level  the  Food  and  Nutrition  Board  estab- 
lished for  23-50  year  old  females. 

Dr.  Linus  Pauling  recommended  daily 
levels  of  vitamin  C  which  are  over  100  times 
the  45  milligrams  recommended  by  the  Food 
and  Nutrition  Board. 

The  RDA's,  about  which  there  is  so  much 
controversy  even  among  the  scientific  com- 
munity, is  no  standai'd  on  wlUch  to  base  the 
criminal  law. 

AMENDMENT  DOES  NOT  TOUCH  EXISTING  FDA 
POWER  TO  REGULATE  TOXIC,  UNSAFE,  OR  MIS- 
LABELED FOODS 

This  amendment  does  not  change  the  vast 
power  the  FDA  has  to  regulate  foods.  All  it 
states  is  that  the  FDA  shall  regulate  vitamins 
as  foods  and  not  as  drugs. 

If  a  vitamin  or  mineral  Is  toxic,  the  FDA 
has  adequate  authority  to  regulate  it.  They 
have  done  so  in  the  case  of  vitamins  A  and 
D  and  vitamin  K. 

If  a  vitamin  or  mineral  Is  mislabeled,  there 
is  more  than  adequate  authority  to  deal  with 
it  under  existing  law.  In  fact,  many  people 
believe  that  the  FDA  has  already  gone  too 
far,  as,  for  example,  w'hen  they  banned  the 
sale  of  a  book  on  the  favorable  effects  of 
vinegar  and  honey  when  It  was  displayed 
and  sold  in  a  store  which  sold  vinegar  and 
honey.  Since  vinegar  and  honey  are  also  pro- 
posed in  the  Old  Testament  as  nutritious 
foods,  there  are  many  who  believe  that  If 
the  FDA  had  gotten  its  way  on  that  one — 
and  fortunately  they  did  not — then  Macy's 
or  Glmbel's  would  be  barred  from  selling 
vinegar  and  honey  if  they  also  sold  the  Old 
Testament  in  their  stores. 

Finally,  there  are  a  great  many  food  sub- 
stances which  are  highly  toxic — far  more 
than  vitamins — but  which  are  regulated  as 
food.s — because  they  are  foods — and  not 
drugs. 

If  the  FDA  is  to  retain  any  logic  in  Its 
point  of  view,  it  should  regulate  sugar,  salt, 
coffee,    tea,    and   even    water  as   dangerous 


drugs,  because  they  are  toxic  if  used  In  large 
or  excessive  quantities. 

CONCLUSION 

The  amendment  does  nothing  more  than 
restore  the  sUtus  quo.  Its  language  is  that 
of  the  law  and  of  tlie  regulations  which  have 
been  In  effect  for  two  decades. 

It  does  not  take  away  from  the  FDA  any 
power  over  toxic  foods  or  mislabeled  foods  or 
foods  made  In  unsafe  surroundings. 

But  it  does  tell  the  PDA  that  they  are  not 
to  place  the  business  of  thousands  of  small 
health  food  stores  in  Jeopardy  through  execu- 
tive fiat  and  administrative  regulations. 

And  the  amendment  would  do  that  now 
becau.se  these  small  businesses  and  millions 
of  consumers  have  had  the  FDA  regulations 
haughig  over  their  heads  for  years  and  will 
shortly  experience  the  final  coup  de  grace  if 
the  FDA  has  Its  way. 

Mr.  President,  the  argument  has  been  made 
tliat  the  vitamin  amendment  Is  an  "Irre- 
sponsible" amendment  because  It  dimin- 
ishes the  FDA's  power  over  food  additives, 
not  Just  vitamins.  There  is  no  way  under 
our  amendment  the  FDA  could  not  regulate 
cyelamatcs. 

This  is  r.n  oi.trlght  misrepresentation  of 
our  amcndnieut. 

First,  our  amendment  provides — as  the 
present  existing  laws  provides — chapter  IV, 
food,  section  402(a)  (1)— the  FDA  with  every 
existing  authority  to  regulate  adulterated 
foods.  The  language  comes  directly  from  the 
"adulterated  food"  section  of  the  law. 

Second,  our  amendment  does  not  limit  or 
tal:e  away  any  power  the  FDA  now  has  over 
"food  additives"  such  as  cyclamates,  the 
reason  being  that  a  food  additive  by  defini- 
tion is  "a  chemical  ingredient  not  generally 
recognized  as  safe." 

Third,  a  "special  dietary  food" — on  the 
other  band — which  our  amendment  affects — 
is  a  product  generally  regarded  as  safe. 

What  the  FDA  wants  to  do — and  which  we 
object  to  and  which  our  amendment  would 
prevent — Is  for  them  to  treat  safe  vitamins 
and  minerals,  which  by  definition  are  special 
dietary  foods,  as  "unsafe  food  additives." 

Vitamins  are  special  dietary  foods.  Vi- 
tamins are  not  food  additives.  The  entire 
fight  is  whether  or  not  the  FDA  is  going 
to  treat  vitamins — which  are  foods — in  the 
same  way  they  treat  unsafe  chemical  addl- 
tives  or  drugs,  like  cyclamates. 

But  our  amendment  does  not  prevent  the 
FDA,  In  any  way.  from  acting  under  the 
existing  food  laws  to  regulate  vitamins  if  they 
are  toxic,  if  they  are  misbranded,  or  If  they 
are  made  in  unsafe  or  unclean  surroundings. 
They  have  that  authority  now.  We  reinforce 
it  by  saying  that  vitamins  shall  be  regulated 
under  that  authority.  And  our  amendment 
does  not  prevent — in  any  way — the  FDA 
from  acting  against  "food  additives" — which 
are  by  definition  "unsafe  chemical."  We  do 
not  touch  that  axithority.  We  do  not  limit 
that  authority. 

HISTORY    OF    FDA    ENFORCEMENT 

The  FDA  also  argues  that  they  need  the 
new  drug  regulations  in  order  to  get  needed 
enforcement  powers  for  abuses.  They  say  It 
is  too  difficult  to  bring  cases  one  by  one  and 
hence  need  blanket  authority.  Here  is  the 
answer  to  that. 

Under  our  amendment — as  under  the 
existing  food  laws — the  FDA  has  every  needed 
authority  to  regulate  "toxic"  or  unsafe  foods. 
Under  the  present  laws — which  our  amend- 
ment merely  restores — the  PDA  has  regulated 
vitamins  A  and  D.  and  K  becatise  of  their 
apparent  toxicity.  This  authority  remains 
under  our  amendment.  We  do  not  touch  it. 

There  is  no  evidence  that  there  has  been 
any  more  fraud  or  misrepresentation  in  the 
food  supplement  Industry  than  in  any  other 
Industry  or  business.  The  PDA's  own  figures 
bear  this  out.  There  has  been  only  a  "mild" 
incidence  of  violations  of  the  PDA  regula- 
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tlons  In  this  area  and  the  FDA  has  had  no 
difficulty  In  controlling  them.  Here  are  the 
facts: 

First,  the  nature  of  the  cases:  90  perc  ;nt 
of  the  regulatory  actions  begin  with  seizt  res 
under  section  562(a) — which  has  to  do  v  1th 
piisbvanding  because  of  false  or  mislead  ing 
labeling. 

In  28  years  the  total  number  of  cases  vas 
1.028.  or  36  a  year. 

Of  these  649 — or  23  a  year— involved  .s  ip- 
plements  of  vitamins  or  minerals. 

Of  these  649 — 70  involved  products  c  an- 
tainlng  iodine  or  sea  water  preparations  41 
involved  weight  redui'ing  aids,  and  283  c  sn- 
cerned  miscellaneous  health  foods. 

Second,  the  disposal  of  the  cases  indici  los 
the  existing  authority  Ls  adequate. 

Of  tlie  1.028  cases,  883  were  civil  secure 
caf«s  of  which  99  percent  were  disposer  of 
either  by  default — 638 — or  consent  decre  e — 
234. 

That  took  no  great  enforcement  effort  nor 
does  it  show  tliat  tlie  laws  are  inadecji  ate 
as  the  FDA  claims. 

One  hundred  twenty-two  were  criin  nal 
cases — of  which  85  p'jrcent  were  disposer  i  of 
by  guilty  pleas — 102. 

In  the  last  28  years  the  PD.\  has  hnc  to 
try  only  about  20  cases.  Of  these.  15  went  for 
the  Government  and  5  for  the  defenda  its. 

The  FDA's  legal  branch  has  not  been  o  er- 
worked  and  needs  no  new  authority. 

Finally,  the  Food.  Drug,  and  Cosmetic  Act 
is  an  unusual  criminal  statiite  becaiuse  the 
courts  have  regularly  held  that  the  1  "DA 
does  not  have  the  usual  burden  of  pro'  ing 
that  the  perpetrators  of  alleged  felonies  In- 
tended to  misbrand  the  food,  or  even  k  lew 
that  it  was  xnlsbranded. 

Tlius,  the  FDA  now  has  great  authcfiiy 
under  the  food  laws. 

Our  amendment  does  not  diminish 
authority.  What  It  docs  Is  to  continue  to 
low  the  FDA  to  act  under  the  food  laws 
prevents  them  from  acting  under  the  "dAig" 
laws  by  calling  vitamiiLS — which  are  foods — 
daiigerous  drugs. 

All  the  factual  information  I  have  c  ted 
was  presented  to  U.S.  Court  of  Appeals  for 
the  Second  Circuit. 

DOES  NOT  SAT  ONE  WORD  .^BOl:T  SO-C.M  I.J;  J 
MEDIC.M.  CURES 

The  opponents  of  the  amendment  ch  irge 
that  the  amendment  authorizes  the  sal ;  of 
vitamins  for  unproven  medical  cures. 

There  is  not  one  line  in  the  bill  doing  any 
such  thing. 

If  the  vitamin  is  toxic,  It  can  be  regul  ited 
under  the  amendment. 

If  the  vitamin  is  mislabeled — It  car  be 
seized  tinder  our  amendment  and  the  i  res- 
ent law. 

If  it  is  made  In  unclean  surround!  iigs, 
the  FDA  can  act  as  well. 

The  amendment  does  not  axithorize  the 
sale  of  vitamins  for  any  purpose  such  a ;  an 
unproven  medical  cure. 

If  that  Is  illegal  now,  then  it  Is  equall  ■  il- 
legal under  our  amendment. 

The  Pro.xmlre  amendment  docs  not  "re- 
treat" to  1938  and  put  the  burden  of  prcK  f  on 
the  Government.  Under  the  food  laws  the 
burden  of  proof  Ls  now  on  the  Governr  lent 
with  respect  to  foods. 

And  there  is  a  very  good  reason  for  tha 

The  FDA  exercises  criminal  statutes. 

The    Food.    Drug,    and    Cosmetic    Ac; 
unique  in  that  the  criminal  act  require  ■; 
Intent.  People  can  be  sent  to  jail  for 
are  essentially  Innocent  actions. 

When  a  Government  agency  exer  'Ises 
criminal  laws — and  very  stringent  crin  inal 
laws — the  burden  of  proof  should  be  oi;  tlie 
Government.  People  should  be  innocent  im- 
til  proven  guilty. 

That  fact  has  not  prevented  the  FDA 
from  acting  against  any  toxic,  unsaf  f  or 
mislabeled  vlt-amln  or  mineral  In  the    sast. 

They  have  put  vitamins  A  and  D  In    arge 
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quantities  on  prescriptions  and  tmder  this 
amendment  that  would  and  could  continue. 

They  have  seized  mislabeled  and  mis- 
branded    foods.    That    authority    continues. 

All  the  amendment  does  Is  to  prevent  the 
FDA  from  treating  safe  vitamins  as  drugs, 
which  is  what  they  are  deternrdned  to  do 
if  not  stopped  either  by  legislation  or  by 
the  courts. 

vrr.\MiNS  .\s  ore  and  pre.scription  drugs 

The  FDA  charge  that  the  proponents  of 
the  amendment  falsely  state  that  the  FDA 
would  put  vitamin  pills  oii  prescription. 
Rather  than  treating  them  as  over-the- 
counter   drug.'?. 

Here    is    the    answer: 

First.  It  Ls  true  that  what  the  FDA  would 
do,  mainly,  is  to  treat  vitamins  as  over-the- 
counter  drugs— OTC— If  they  exceed  150 
percent  of  the  so-called  U.S.  recommended 
dally  allowance. 

Second.  However,  if  treated  a.>  an  over- 
the-cotuiter  drug,  the  manufacturer  or  re- 
tailer must  prove  to  the  PDA  that  vitamins 
are  not  only  .safe— which  is  no  problem  and 
already  provided  under  the  food  laws — but 
that  they  are  "eflicacious." 

Third.  But  the  FDA  already  said  that 
such  vitamins  as  vitamin  C  and  vitamin 
B  6,  and  other  vitamins  are  not  needed  in 
quantities  more  than  150  percent  of  the 
RDA  and  are  not  effective  or  xiseful  in  such 
amounts. 

In  fact  in  its  vitamin  regulations — which 
the  courts  have  stopped  temporarily — the 
FDA  stated  that  a  food  shall  be  mlsbranded 
if  its  labeling  represents,  suggests,  or  implies 
six  items  including  item  1  which  slate;;: 

••(  1 )  That  the  food  because  of  the  presenre 
or  absence  of  certain  dietary  properties,  i.-s 
adequate  or  effective  in  the  prevention,  cuie. 
mitigation,  or  treatment  of  any  disease  or 
symptom." 

It  is  now  illegal  to  claim  that.  Yet  to  be- 
come an  over-the-counter  drug,  a  nwnufuc- 
turer  would  now  have  to  make  such  a  spe- 
cific. iUegal  claim  for  the  vitamin. 

That  Is  impossible. 

What  it  means  is  that  the  FDA  Over-i he- 
Counter  Committee,  if  it  follows  the  pro- 
posed FDA  regulations,  would  have  to  reject 
such  a  claim  for  "effectiveness"  out  of  hand. 

Fotirth.  In  those  circumstances,  the  vita- 
min could  then  only  be  sold  under  prescrip- 
tion In  amounts  greater  than  150  percent  of 
the  RDA's. 

That  is  why  there  is  very  great  chance 
vitamins  in  amounts  greater  than  150  per- 
cent of  the  RDA's  will  have  to  be  gotten 
imder  prescription.  That  is  a  genuine  possi- 
bility. It  is  no  idle  threat. 

Mr.  SCHWEIKER.  Mr.  President,  I 
am  pleased  to  join  my  distinguished  col- 
leagues, Senator  Proxmire.  and  Senators 
Abourezk.  Allen,  Chiles,  Cranston,  Do- 
MENici,  Eastland,  Fannin.  Goldwater, 
Hansen.  Hartke,  Inouye,  Johnston, 
Leahy,  Mansfield,  McClell-^n,  Mc- 
Clure.  McGee.  Packwood.  Pell,  Ran- 
dolph, Hugh  Scott,  Sparkm.an,  Stafford, 
Stevenson,  and  Thurmond  in  introduc- 
ing this  bill  to  prevent  the  Food  and 
Drug  Administration  from  can-ying  out 
its  determination  to  classify  safe  vitamin 
and  mineral  supplements  as  di'ugs  and 
regulate  them  under  the  drug  provisions 
of  the  law  rather  than  as  foods  or  food 
supplements. 

As  ranking  Republican  on  the  Senate 
Health  Subcommittee  and  as  a  member 
of  the  Select  Committee  on  Nutiltion 
and  Human  Needs,  I  have  been  closely 
involved  with  the  study  and  improve- 
ment of  our  Nation's  health  care  sys- 
tem. I  have  introduced  legislation  to  pro- 


vide funding  for  teacliing  applied  nu- 
tritional education  in  medical  schools 
and  dental  schools.  Furthermore,  I  spon- 
sored a  bill  to  require  mandatory  nutri- 
tional labeling  of  all  food  commodities 
months  prior  to  FDA's  initial  issuance 
of  voluntai-y  nutritional  labeling  regula- 
tions. 

Testimony  before  my  committees  has 
centered  a  great  deal  on  the  lack  of 
sound  nutritional  knowledge  in  the  med- 
ical profession.  Regardless  of  this  inabil- 
ity of  many  doctors  to  provide  us  with 
consistent  and  sound  nutritional  advice, 
the  FDA  wants  to  make  all  vitamins, 
wliose  potencies  exceed  150  percent  of 
the  questionable  RDA.  over-the-counter 
drugs. 

For  example,  vitamin  C  tablets  in  ex- 
cess of  67.5  milligrams  would  be  consid- 
ered an  over-the-counter  drug.  Thus, 
this  relatively  weak  dose  of  vitamin  C 
would  be  subjected  to  the  lengthy  and 
expensive  procedure  required  by  the  Food 
and  Drug  Administi-ation  for  approval 
of  all  OTC  products. 

The  FDA  argues  they  are  acthig  in  the 
best  interests  of  the  general  public.  Is 
limiting  the  availability  of  a  nontoxic, 
safe  vitamin  C  tablet  in  the  public  inter- 
est? Is  forcing  up  the  cast  of  this  tablet  in 
the  public  interest?  I  say  no.  and  again 
lam  strongly  supporting  a  bill  to  prevent 
the  FDA  from  taking  this  restrictive 
action. 

Mr.  President,  it  is  no  secret  there  ex- 
ist merchants  who  are  trying  to  sell  un- 
suspecting consumers  vitamin  products 
which  they  do  not  need.  Likewise,  there 
are  merchants  trying  to  sell  consumers 
options  for  their  automobiles  which  they 
do  not  need.  But  is  the  Government  try- 
ing to  restrict  the  sale  of  automobile  op- 
tions, even  though  they  may  decrease 
gasoline  mileage  and  not  be  in  the  best 
interest  of  our  country? 

With  the  exception  of  vitamins  A  and 
D,  I  am  not  aware  of  any  conclusive 
medical  evidence  which  would  Indicate 
that  vitamin  and  mineral  consumption 
will  damage  one's  health.  I  have  person- 
ally met  with  FDA  Commissioner 
Schmidt  to  discuss  the  proposed  vitamin 
and  mineral  restrictioiis.  I  am  convinced 
the  public  has  the  right  to  purchase  such 
vitamins  and  minerals  as  they  choose, 
unless  they  are  shown  to  endanger  a  per- 
son's health.  I  agree  in  principle  with  the 
FDA's  action  with  vitamins  A  and  D. 

But  I  do  not  agree  that  the  FDA  should 
have  the  authority  to  place,  on  some  fu- 
ture date,  additional  vitamins  and  min- 
eral supplements,  at  a  particular  po- 
tency, on  a  prescription  only  basis.  This 
will  greatly  increase  their  price  and 
limit  their  availability. 

Mr.  President,  S.  2801,  last  year's  ver- 
sion of  this  bill,  passed  the  Senate  as  an 
amendment  to  the  Health  Manpower 
Act  by  an  81-10  margin.  Sub-sequently, 
the  Conference  Committee  did  not  com- 
plete its  work  on  the  bill,  and  it  died  with 
the  adjournment  of  the  93d  Congress. 

This  year's  bill  is.  for  the  most  part, 
identical  to  S.  2801.  Although  contro- 
versial, I  feel  its  basic  philosophy  is  ac- 
ceptable to  most  Members  of  both  Cham- 
bers. With  this  in  mind.  I  am  optimistic 
an  acceptable  compromise  can  be  ob- 
tained prior  to  the  end  of  this  year. 
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By  Mr.  McGOVERN: 

S.  549.  A  bill  to  provide  additional  in- 
centives for  farmers  to  produce  wheat, 
feed  grains,  and  cotton;  to  provide  for 
the  purchase  of  animals  and  animal  food 
products  for  use  In  food  relief  programs; 
to  provide  for  the  establishment  and 
maintenance  of  a  reserve  inventoi-y  of 
wheat,  feed  giains,  cotton,  and  soybeans; 
to  amend  and  improve  the  food  stamp 
program;  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Agi-iculture 
and  Forestry. 

looD  AND  ageiculture:  a  program  roR 

STABILITY    AND    ABUNDANCE 

Mr.  McGOVERN.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  amend  our  farm  programs  in  an  effort 
to  restore  a  greater  measure  of  stability 
to  a  situation  which,  over  the  past  couple 
of  years,  has  become  unnecessarily 
chaotic. 

There  are  four  parts  to  this  bill : 

First,  it  would  increase  our  minimum 
price  supports  on  basic  commoditie.s — 
wheat,  feed  grains,  and  cotton — and 
daiiT  products  to  a  level  which  provides 
the  incentives  necessary  for  the  abundant 
production  which  we  need. 

Second,  it  would  create  a  food  and 
fiber  reserve,  insulated  from  the  com- 
mercial market  and  stored  on  the  farm, 
which  could  help  assure  that  the  benefits 
of  abundant  harvests  can  be  made  avail- 
able in  times  of  poor  harvests  while  serv- 
ing to  remove  surplus  supplies  from  the 
market  in  times  of  excessive  production. 

Third,  it  would  provide  for  the  pur- 
chase of  a  significant  quantity  of  live- 
stock and  meat  products,  both  to  relieve 
the  price-depressing  effect  on  producers 
of  an  oversupply  of  meat  animals,  and  to 
make  available  badly  needed  high-pro- 
tein meat  for  needy  people  both  here  and 
abroad. 

And  fourth,  it  would  make  major  im- 
provements in  the  food  stamp  program, 
providing  a  permanent  ceiling  on  the 
costs  to  needy  recipients  for  participation 
in  this  most  worthwhile  program.  This 
title  is  Identical  to  provisions  of  S.  13, 
which  I  introduced  on  January  15. 

Mr.  President,  it  is  clear  by  now  that 
no  one  has  been  served  by  the  wild  fluc- 
tuations in  market  prices  which  tlie 
events  of  the  last  2  years  have  created. 

In  a  particiUarly  accurate  analysis,  an 
editorial  in  The  Washington  Post  said 
last  Thur.sday: 

American  agriculture  Is  again  threatened 
by  precisely  the  cla.sslc  roller-coaster  pattern 
of  boom  and  bust  that  the  whole  intricate 
and  expensive  array  of  farm  price  support.s 
were  worked  out  in  the  I930's  to  prevent. 

The  way  out  of  the  present  uncer- 
tainty is  not,  of  necessity,  a  wild-spend- 
ing, inflationary  scheme.  The  way  out 
ues  m  providing  a  minlmixm  Income  to 
producers  which  will  cover  their  in- 
creased production  costs  and  pro\ide 
them  a  profit  incentive  for  greater  pro- 
duction. 

The  minimum  levels  which  I  propose 
today  will  I  believe,  accomplish  that  end. 

For  wheat,  I  propose  a  minimum  price 
in  the  program  of  $3.79  per  bushel,  com- 
pared with  the  outdated  price  of  $2.05  in 
the  bill  we  passed  nearly  2  years  ago. 

For  feed  grains.  I  propose  a  minimum 


price  of  $2.51  per  bushel  of  corn,  com- 
pared with  $1.38  in  today's  program. 

For  cotton.  I  propose  a  minimum  price 
of  68  cents  per  pound,  compared  with 
the  present  38  cents. 

In  each  of  these  cases,  and  in  the  case 
of  the  dairy  price  support  section  of  this 
bill,  the  support  level  is  based  on  90  per- 
cent of  tlie  parity  price  as  of  the  begin- 
ning of  this  year. 

These  prices  would  be  in  effect  for  the 
1975  crop.  Prices  would  be  established 
again  for  the  1976  crop  to  take  Into  ac- 
count any  increases  in  production  costs 
from  this  year  to  next— a  cost-of-pro- 
duction  adjustment  ^■ery  much  like  tlie 
cost-of-living  adjustment  featm'es  which 
many  working  men  and  women  have  to- 
day in  their  labor  contracts. 

My  bill  also  proposes  to  bring  the  loan 
rates  for  the  basic  commodities  in  line 
with  new  realities — $3.16  per  bushel  for 
wheat — compared  with  the  present 
$1.37.  $2.09  per  bushel  for  corn — com- 
pared with  $1.10,  and  90  percent  of  the 
average  world  price  for  cotton. 

Mr.  President,  the  financial  beating 
which  livestock  producers  have  taken 
during  the  past  year  is  well  knowTi  to 
Members  of  this  body  The  assistance 
which  my  bill  projx)ses  is  the  formula  In 
legislation  which  I  had  introduced  last 
year. 

It  would  provide  that  the  Depart- 
ment of  Agriculture,  during  the  first 
year  following  enactment  of  this  bill, 
purchase  not  less  than  $1  billion  nor 
more  than  $2  billion  in  livestock  and 
meat  products  for  use  In  domestic  and 
foreign  food  assistance  programs. 

In  addition  to  providing  a  major 
stimulus  to  the  livestock  markets,  it 
would  provide  a  major  source  of  high- 
protein  food  available  to  many  people, 
both  here  and  abroad,  who  have  been 
hard-hit  by  the  worldwide  economic 
.slump. 

The  foregoing  provisions,  Mr.  Pi-esi- 
dent,  are  necessary  to  deal  with  the  Im- 
mediate problems  of  a  chaotic  agricul- 
tural economy. 

My  third  proposal,  for  a  food  and 
fiber  reserve,  is  designed  to  help  pre- 
vent a  recurrence  of  the  present  situa- 
tion. 

In  brief,  it  would  create  a  mechanism 
which  would  eventually  maintain  a  re- 
.serve  of  basic  food  and  fiber  commodi- 
ties in  the  amount  of:  500  million  bush- 
els of  wheat;  40  million  tons  of  food 
gi-ains — corn,  grain  sorghum,  oats,  and 
barley;  4  million  bales  of  cotton;  and 
200  million  bushels  of  soybeans. 

It  is  clear  to  evei-yone  that  our  present 
food  and  fiber  supply  situation  will  not 
permit  the  immediate  acquisition  of 
reserves  of  this  size.  However.  I  believe 
it  is  imperative  that  we  establish  a  mech- 
anism now  to  pei-mit  the  activation  of 
a  resei-ve  stock-building  procedure  at 
such  a  time  as  our  supply  once  again 
permits  it. 

Under  the  provisions  of  my  bill,  the 
Secretarj-  of  Agriculture  would  begin  to 
acquire  stocks,  at  the  prevailing  market 
prices,  whenever  the  estimated  carryover 
at  the  end  of  any  marketing  year  Ls  in 
excess  of  the  desired  reserve  levels. 

In  other  words,  I  provide  here  for  a 
reserve  which  is  about  double  the  amount 


specified— in  the  case  of  wheat,  ii  would 
requiie  that  an  estimated  500  million 
bushels  of  wheat  be  available  in  normal 
commercial  channels  before  USDA 
started  buying  for  the  reserve. 

The  Government  would  be  required, 
insofar  as  possible,  to  store  at  least  two- 
tliirds  of  the  reserve  on  form.s — with 
appropriate  storage  payments  to  fanners 
for  the  use  of  facilities  which  they  have 
built  over  the  yeai-s. 

At  such  time  as  supplies  in  normal 
commercial  channels  were  reduced  to 
the  point  that  prices  would  start  moving 
back  up  to  full  parity,  but  not  until  fuU 
pai'ity  is  realized,  tlie  stocks  in  the 
reserve  would  become  available  for  sale. 

The  use  of  full  parity  for  a  release 
price  has  a  number  of  advantages.  It  Ls 
high  enough  to  protect  farmers  from 
price-breaking  through  the  "dumping"  of 
Govemment-ouiied  stocks  which  many 
of  them  fear,  with  some  historic  justifi- 
cation. It  is  high  enough  to  avoid  pre- 
mature release  and  exhaustion  of  re- 
.serves  dining  a  developing  scarcity  situ- 
ation and  before  supplies  become  too 
tight.  And  it  is  low  enough  to  assure 
consumers  and  users  of  the  commodi- 
ties a  fair  price  and  stable  supply. 

Based  on  data  at  the  beginning  of  this 
year,  full  parity  release  prices  would  be 
$4.21  per  bushel  for  wheat,  $2.79  for 
corn,  76  cents  per  pound  for  cotton,  and 
$6.31  for  soybeans. 

Mr.  President,  I  submit  that  this  is  a 
fair  and  prudent  approach  toward  .solv- 
ing our  food  and  agricultural  problems. 
It  is  my  hope  that  the  Committee  on 
Agriculture  and  Forestry,  which  begina 
hearings  on  our  farm  program  today, 
and  the  Congress  as  a  whole,  gives  this 
approach  a  fair  consideration. 

I  ask  unanimous  corusent  that  the  edi- 
torial from  Thursday's  Washington  Post, 
which  describes  the  situation  so  well, 
and  the  text  of  my  bill  be  included  at 
this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

[From  the  Washington  Post.  Jan.  30,  1975 1 
Falling    Fakm    Prices 

Farm  prices  have  now  been  falling  for  three 
months,  tightening  the  dilemma  of  American 
agricultural  policy.  When  farm  prices  go  up 
consumers  are  hurt,  and  Inflation  at  the 
supermarket  triggers  coet-of-llvlng  increases 
throughout  the  whole  economy.  When  prices 
go  down,  farmers  are  hurt  and  begin  to  cut 
back  the  production  on  which  the  govern- 
ment is  counting  for  export  sales. 

You  may  have  gained  the  impres.slon  that 
food  prices,  around  1972,  began  behaving 
very  dlffereiilly  from  the  way  they  had  before 
in  the  memory  of  most  of  as.  Tliere  is  a 
reason  for  it.  .A  combination  of  bad  luck  and 
bad  policy  has  wrecked  the  sy.stem  that  used 
to  stabilize  American  farm  prices.  Ajfrlcul- 
tural  markets  are  Inherently  unstable,  and 
without  government  intervention  they  swing 
wildly  up  and  down  disrupting  the  whole 
economy.  Until  the  middle  of  1972  the  De- 
partment of  Agriculture  carried  tremendous 
slocks  of  ba.sic  foodstuffs  and  feed  grains, 
which  it  could  sell  oB  if  prices  began  to  rise 
unusually  high.  If  prices  began  to  sink  un- 
usually low.  the  Department  gave  support 
payments  to  the  farmers  and  bought  grain 
for  the  reserves.  The  menuMrable  Russian 
wheat  sale  of  the  summer  of  1»72  removed 
at  one  whack  most  of  the  nation's  wheat 
reserves.  But  that  huge  sale  tunied  out  to  be 


2070 


CONGRESSIONAL  RECORD  —  SENATE 


iin|e- 
al 
ao 
V  as 
niiy 
<  Id 
s  111 
li- 
re 


m 


1  he 


9;  OS 


fn  e 


1st 
le 

St 

.n 

e? 

50 

t 

tlie 

t  He 


it 


Mi  ly. 
n- 


?ei  1 


y 
e 
in 
le 
to 


t  .\e 


Tie 


only  the  begiiniing  of  the  great  surge  of  f(  >r 
eign  demand  for  American  food.  It  was  t  tie 
effect  of  rising  wealtli  and  rising  standai  ds 
of  living  abroad,  amplitled  by  the  devali|a 
tlon  of  the  dollar. 

In    this    country    all    farm    prices 
strained  by  the  presence  of  the  tradltio: 
reserves,  shot  up.  But  if  there  was  now 
limit  on  the  upward  swing  of  the  cycle.  It 
also  true  that  the  farmer  no  longer  had 
protection  on  the  downward  swing.  The 
structure   of   loans   and   payments  was 
legally   in   effect   but.   with   the   erosion 
flicted  by  inflation,  the  support  levels  w 
no  longer  enough   to  cover   the   ba.sic  cojt.- 
of  production.  American  agriculture  is  ag 
threatened    by   precisely    the   classic   roller 
coaster  pattern  of  boom  and  bust  that 
whole  intricate  and  e.\pensive  array  of  fa 
price  supports  were  worked  out  in  the  1 
to    prevent.    Farmers    liked    the    new 
wheeling  market  as  long  as  it  wheels  higher, 
but   when   it   turns   around — as   It  did   I 
fall — they  see  their  danger  very  clearly. 

Since    October    the    price    of    corn,    t 
largest   American    crop,   is   down   by  almi 
one-fourth.  Soybeans  and  soy  meal  are  do' 
more  than  a  third.  Whaf.i  going  on  hei 
Take  the  example  of  wheat,  which  cost  $1 
a  bushel  until  the  Russians  started  buying 
la   July    1972.   By    this    time    last   year, 
same  bushel  cost  nearly  $6.  But  then,  as 
year   went   on.   the   price  sank.   Tlie   win  er 
wheat  harvest  starts  in  late  spring,  and 
looked  like  a  very  big  harvest.  By  last 
the  price  had  fallen  to  $3.50.  With  last  su 
mer's  bad  weather  and  heavy  exports,  si 
plies    tightened    up    again    and    by    Ocloljer 
the  price  was  over  $5. 

But  instead  of  contlniiiug  to  rise  ste 
■until   late  winter,   as   it   did   last   year, 
price   of   wheat  suddenly   began   to  sink 
November.  It's  now  down  to  nbout  $4. 
reasons   begin   with   consumer  resistance 
high  prices  at  the  grocery  store,  and  indiv^ 
ual  shoppers'  decisions  to  cut  back  on  es 
sive  meat.  Most  of  the  grain  raised  In 
country  goes,  not  to  people,  but  to  animals 
being    raised    for    the    butchers.    Since 
summer  the  meat  producers  have  cut  bafck 
sharply  on  the  number  of  animals.  partiti.i- 
larly  beef   cattle,   that   they  are  raising 
market.  That,  in  turn,  has  diminished 
mestic   demand    for   grain.    The   consumers' 
rebellion  that  started  nearly  two  years 
has   now   been   painfully   reinforced   by 
recession.  Cutting  back  on  meat  is,  for  miijiy 
families,  no  longer  a  matter  of  choice. 

Exports,   meanwhile,   are  down   a  bit 
cause  the  administration   Is  at   last  pay 
attention  to  their  effects  and  has  been  leaji- 
Ing  on  foreign  buyers  to  take  it  easy, 
the  Soviet   government    tried    to   buy   mare 
than  three  million  tons  of  grain  last  Septe^ 
ber.   the   White   Hou.se   intervened   and   s 
pended  the  sale.  Subsequently  it  persuac^d 
the  Soviets  to  take  a  smaller  amount,  a  1 
tie  over  two  million  tons.  There  appears 
have  been  pressure,  less  public  and  forn^l 
on    other    overseas    buyers.    Now.    with 
rapid  decline  in  prices  of  recent  months 
administration  currently  gives  indications 
changing  direction  enough  to  keep  expo  • 
at  last  year's  level. 

But  some  of  the  grain  producers  are.  p 
dictably.  pushing  lor  unlimited  exports 
year  the  administration  belatedly  institu 
a  requirement  for  prior  government  appro^: 
of  any  significant  export  sale.  Several  of 
producers'  lobbies  are  angrily  demanding 
end   to  this  procedure,  on   grounds  that 
di.<irourages  foreign  shipments.  But  prod 
ers  should  have  learned  by  now  that  increas- 
ing the  Instability  of  the  market  is  no 
swer  to  their  troubles.  The  Agriculture 
partmeiit  made  the  latest  in  a  long  succfcs 
sion  of  serious  and  obvious  blunders  yest  (r 
day   when  It  caved  in  to  the  grain  lobt;  les 
and  doubled  the  si^e  of  shipments  that  <  an 
be  exported  without  prior  federal  appro)  al 
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have the  strongest  kind  of  interest  in  a  com- 
promise. It  would  mean  a  level  of  federal 
price  supports  high  enough  to  ensure  farm- 
ers of  profitable  operation  at  the  very  high 
volumes  that  the  nation  needs.  It  means  re- 
building national  stocks  of  grain,  not  only 
as  insurance  against  an  emergency  but  to 
dampen  further  inflationary  increases  in 
prices.  The  intolerable  fluctuations  were  not 
predictable,  but  In  retrospect  the  reasons  are 
entirely  comprehensible.  Higher  price  sup- 
ports would  be  expensive — but  not  nearly  a.s 
expensive  as  the  present  waves  of  inflation 
at  the  grocery  store  and  of  panic  on  the 
farms. 

S.  549 

Ec  it  enacted  by  the  Senate  and  House  of 
Reprcsentatii-en  of  the  United  States  of 
Avierica  m  Congress  assembled.  That  this 
Act  may  be  cited  as  tlie  "Food  and  Agricul- 
ture Act  of  1975  ". 

TITLE  I— LOAN  RATE  AND  PRICE 
SUPPORT 

Sec-.  101.  (a)  The  provi.so  contained  in  the 
first  sentence  of  section  107(a)  of  the  Agri- 
cural  Act  of  1949,  as  amended  by  paragraph 
(8)  (A)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  is  amended  to  read 
as  follows:  "Provided.  That  in  no  event  .shall 
such  level  be  less  than  $3.16  per  bushel  In 
the  case  of  the  1975  crop  of  wlisat." 

(b)  Section  107(c)  of  the  Agdeultural  Act 
of  1949.  as  amended  by  paragrSh  (8MD)  of 
the  Agriculture  and  ConsurAfcr  Protection 
Act  of  1973,  is  amended  by  s^king  out  that 
portion  beginning  with  ijfficlause  (2)  and 
ending  with  the  wort^^ase"  immediately 
preceding  clause  (lij^uid  in.sertitig  in  lieu 
thereof  the  followin|^ 

"(2)  the  loan  level  determined  under  sub- 
section (a)  for  such  crop 

la  less  than  the  minimum  price  of  $2.05  per 
bushel  in  the  case  of  the  1974  crop,  is  less 
than  the  minimum  price  of  $3.79  per  bushel 
In  the  case  of  the  1975  crop,  and  is  less  than 
the  minlmimi  price  of  $3.79  per  bushel  ad- 
Justed  to  reflect  any  change  during  the  cal- 
endar year  1975  in  the  index  of  prices  paid 
by  farmers  for  production  items  (exclusive  of 
feed  and  feeder  cattle),  interest,  taxes,  and 
wage  rales  in  the  case  of  the  1976  crop,  and 
the  minimum  price  for  the  1976  crop  adjusted 
to  reflect  any  change  during  the  calendar 
year  1976  in  such  index  in  the  ca.se  of  the 
1977  crop,  times  in  each  case". 

(c)  Such  section  107(c)  is  further  amended 
by  striking  out  "established  price"  in  clause 
(ill)  of  the  first  sentence  and  in  the  second 
and  third  sentences,  and  Inserting  in  Ueii 
thereof  "minimum  price". 

Sec.  102.  (a)  Section  105(b)  (1)  of  the  Agri- 
cultural Act  of  1949.  as  amended  by  para- 
graph (18»(A)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973.  is  amended 
by  striking  out  the  period  at  the  end  of  such 
section  and  inserting  in  lieu  thereof  a  colon 
and  the  followhig:  'Provided,  That  in  no 
event  shall  such  level  be  less  than  $2.09  per 
bushel  In  the  case  of  the  1975  crop  of  corn.". 

(b)  (1)  The  second  sentence  of  section  105 
(b)(li  of  the  Agricultural  Act  of  1949.  as 
amended  by  the  Agriculture  and  Con.sumer 
Protection  Act  of  1973,  is  amended  by  strik- 
ing out  that  portion  beginning  with  clau.'e 
(2)  and  ending  with  the  colon  preceding  the 
proviso,  and  inserting  in  lieu  thereof  the 
following: 

"(2)  the  loan  level  determintd  under  sub- 
seciioii  (a)  for  such  crop 

is  les.s  than  the  minimum  price  of  $1  38  per 
bushel  in  the  case  of  the  1974  crop,  less  than 
the  minimum  price  of  $2.51  per  bu.shel  in  the 
case  of  the  1975  crop,  and  less  than  the 
minimum  price  of  $2.51  per  bushel  adjusted 
to  reflect  any  change  during  the  calendar 
year  1975  In  the  Index  of  prices  paid  by 
farmers  for  production  items  (exclusive  of 
fci'd  and  feeder  cuttle).  iutere:-t.  taxes,  and 


wage  rates  in  the  case  of  the  1976  crop,  and 
the  minimum  price  for  the  1976  crop  ad- 
Justed  to  reflect  any  change  during  the  cal- 
endar year  1976  in  such  index  in  the  case 
of  the  1977  crop:". 

(2)  Such  section  105(b)(1)  is  further 
amended  by  striking  out  "established  price" 
in  the  provi.so  in  the  second  .sentence  and  in 
the  fourth  and  fifth  sentences,  and  inserting 
ill  lieu  thereof  "minimum  price". 

Sr.c.  103.  (ai  Section  103(e)(2)  of  the  Ag- 
ricultural Act  of  1949.  as  amended  by  para- 
graph (20)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  is  amended  by  striking 
out  that  portion  begitmiiig  with  clause  (2) 
and  ending  with  the  colon  preceding  the  pro- 
viso, and  inserting  in  lieu  thereof  the  fol- 
lowing : 

"(2)  the  loan  level  determined  under  para- 
graph ( 1 )  for  such  crop 

is  less  than  the  minimum  price  of  38  cents 
per  pound  in  the  case  of  the  1974  crop,  Ls  less 
than  Hie  minimum  price  of  68  cents  per 
pound  in  the  case  of  the  1975  crop,  and  Ls 
less  than  68  ?eiits  per  pound  adjusted  to  re- 
flect  any  change  during  the  calendar  year 

1975  in  the  InJex  of  prices  paid  by  farmers 
for  production  items  (exclus'.ve  of  feed  and 
feeder  cattle),  interest,  taxes,  and  wage  rates 
in  the  ca.se  of  the  1976  crop,  and  the  mini- 
mum price  for  the  1976  crop  adjusted  to  re- 
flect  any  change  during  the  calendar  year 

1976  in  such  index  in  the  case  of  the  1977 
crop:". 

(b)  Such  section  103(e)(2)  is  further 
amended  by  striking  out  'established  price" 
in  the  proviso  in  the  first  sentence  and  in  the 
second  and  third  sentences,  and  inserting  in 
lieu  thereof  "minimum  price". 

Sec.  104.  Any  reference  in  any  Act  or  in  any 
regulation  referring  to  "established  price"  as 
used  in  section  107(c),  105(b)(1),  or  103 
(e)(2)  of  the  Agricultural  Adjustment  Act, 
as  amended  by  the  Agriculture  and  Consumer 
Protection  Act  of  1973  and  as  in  effect  prior 
to  the  date  of  enactment  of  this  Act,  .shall  be 
deemed  to  refer  to  "minimum  price". 

Sec  105.  Section  201  cf  the  Agricultural 
Act  Di  1949,  as  amended  (7  U.S.C.  1446),  is 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"(d)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  effective  on  April  1, 
1975.  and  ending  on  March  31,  1977,  the  sup- 
port price  of  milk  shall  be  established  at  not 
less  than  90  per  centum  of  the  parity  price 
therefor  on  AprU  1.  1B75,  or  on  the  date  of 
enactment  of  this  subsection,  whichever  is 
Liter,  and  the  support  price  shall  be  re- 
established thereafter  by  the  Secretary  at 
the  beginning  of  each  quarter  beginning 
with  the  third  quarter  of  the  calendar  year 
1975,  at  not  less  than  90  per  centum  of  the 
parity  price  thereto  for  production  Items 
lexclu.sive  of  food  and  feeder  cattle),  inter- 
est, taxes,  and  wage  rates.". 
TITLE  II— PURCHASE  OF  ANIMAL  AND 
ANIMAL  FOOD  PRODUCTS 

Sec.  201.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agriculture 
is  authorized  and  directed  to  expend,  during 
the  year  1975  beginning  on  the  date  of  enact- 
ment of  this  Act,  In  addition  to  amounts 
otherwise  authorized  for  such  purposes,  not 
le.ss  than  $1,000,000,000  or  more  than 
$2,000,000,000  for  (1)  the  purchase  of  cow.s, 
c.ilves,  hogs,  sheep,  and  other  food  animals 
and  animal  food  products,  and  for  the  proc- 
essing and  packaging  of  meat  from  such  ani- 
mals, or  (2)  the  purchase  of  meat  products, 
including  dairy  products,  already  appro- 
priately processed  and  packaged. 

(b)  Tlie  Secretary  of  Agriculture  Is  au- 
thorized to  use  the  food  products  acquired 
under  subsection  (a)  of  this  section  in  direct 
food  distribution  programs  carried  out  by 
the  Secretary  and  for  the  relief  of  starvation 
and  .serious  malnutrition  In  the  United 
States  and  in  foreign  countries. 

(c)  In     addition     to    other    authorities 
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granted  by  law,  the  Secretary  is  hereby  au- 
thorized to  donate  food  animals,  purchased 
under  this  Section,  to  replenish  foundation 
herds  in  countries  which  he  determines  to  be 
in  need. 

(d )  All  containers  in  which  meat  and  other 
products  are  distributed  to  persons  outside 
the  United  States  shall  be  clearly  labeled.  In 
the  language  of  the  recipients,  as  follows: 
"The  contents  are  donated  by  the  people  of 
the  United  States". 

(e)  The  Secretary  of  Agriculture  is  author- 
ized to  carry  out  the  provisions  of  this  sec- 
tion through  the  Commodity  Credit  Corpora- 
tion. 

TITLE  III— AGRICULTURAL  COMAJODITY 
RESERVE 
Sec.  301.  (a)  The  Secretary  of  Agriculture 
(hereinafter  In  this  title  referred  to  as  the 
"Secretary")  Is  authorized  and  directed  to 
establish  and  maintain  a  reserve  of  inven- 
tories of  wheat,  feed  grains,  cotton,  and  soy- 
beans as  provided  in  this  title.  As  used  in 
this  title,  the  term  "food  grains"  means  corn, 
grain  sorghum,  oats,  and  barley. 

(b)  The  reserve  inventories  required  to  be 
maintained  under  this  title  shall  include  not 
more  than  the  following  quantities: 

(1)  500  million  bushels  of  wheat; 

(2)  40  million  tons  of  feed  grains; 

(3)  4  million  bales  of  cotton;  and 

(4)  200  million  bushels  of  soybeans. 

Sec.  302.  The  Secretary  shall  begin  pur- 
chasing any  commodity  required  for  the  re- 
serve inventory  at  any  time  the  estimated 
carryover  for  such  commodity  for  the  market- 
ing year  concerned  is  in  excess  of  the  quan- 
tity prescribed  for  such  commodity  In  sec- 
tion 301(b).  The  maximum  quantities  au- 
thorized for  the  reserve  inventory  shall  be 
purchased  as  soon  as  practicable  without  dis- 
rupting the  orderly  channels  of  trade. 

Sec.  303.  Not  less  than  two-thirds  of  the 
reserve  inventory  shall  be  stored  in  ort-farm 
facilities,  to  the  extent  that  facilities  are 
available  for  such  purpose. 

Sec  304.  (a)  Except  as  otherwise  provided 
in  this  Act  and  except  when  astate  of  emer- 
gency has  been  proclaimed  by  the  President 
or  by  concurrent  resolution  of  the  Congress 
declaring  that  such  reserve  inventories 
should  not  be  sold,  the  Secretary  may  offer 
such  commodity  in  the  reserve  for  sale  at 
the  current  parity  price  for  such  commixlity, 
adjusted  to  reflect  the  customary  location 
and  grade  differential,  or  at  such  greater 
price  as  may  be  obtained  through  normal 
market  channels.  Notwithstanding  the  fore- 
going, sales  during  any  marketing  year  shall 
be  limited  to  the  net  quantities  by  which 
estimated  domestic  consumption  and  exports 
exceed  estimated  domestic  production  and 
imports. 

(b)  The  Secretary  is  also  hereby  author- 
ized to  dispose  of  commodities  in  such  re- 
serve as  follows: 

(1)  For  use  in  relieving  distress  (A)  in 
any  State,  the  District  of  Columbia.  Puerto 
Rico.  Guam,  the  Virgin  Islands.  American 
Samoa,  or  the  Pacific  Trust  Territory,  de- 
clared by  the  President  to  be  an  acute  dis- 
tress area  because  of  unemployment  or 
other  economic  cause  if  the  President  finds 
that  such  tise  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural  com- 
modities, and  (B)  in  connection  with  any 
major  disaster  determined  by  the  President 
to  warrant  major  disaster  assistance  by  the 
Federal  Government  under  the  Disaster  Re- 
lief Act  of  1974  (P.L.  93-288) . 

(2)  For  use  in  connection  with  a  state  of 
civil  defense  emergency  as  proclaimed  by 
the  President  or  by  concurrent  resolution 
of  the  Congress  with  the  provisions  of  the 
Pederal  Civil  Defense  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2251-2297) . 

(3)  For  sale  in  assistance  in  the  preserva- 
tion and  maintenance  of  foundation  herds 
of  cattle  (including  producing  dairy  cattle), 
sheep,  and  goats  and  their  offspring,  under 


section  407  of  the  Agricultural  Act  of  1949, 
as  amended  (7  U.S.C.  1427),  and  to  provide 
feed  for  livestock  in  any  emergency  area 
under  the  Act  of  Septeml)er  21,  1959,  aa 
amended  (7  U.S.C.  1427,  note). 

(c)  The  Secretary  may  buy  and  sell  at 
an  equivalent  price,  allowing  tor  the  cus- 
tomary location  and  grade  price  differentials, 
substantially  equivalent  quantities  In  dif- 
ferent locations  or  warehouses  to  the  ex- 
tent needed  to  properly  handle,  rotate,  dis- 
tribute, and  locate  such  reserve.  Such  pur- 
chases to  offset  sales  shall  be  made  within 
three  market  days. 

Sec.  305.  The  Secretary  shall  use  the  Com- 
modity Credit  Corporation  to  the  extent 
feasible  to  fulfill  the  purposes  of  this  title. 

Sec.  306.  The  Secretary  shall  promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary to  provide  for  the  effective  administra- 
tion of  this  title. 

Sec.  307.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title. 
TITLE  IV— FOOD  STAMP  AMENDMENTS 

Sec.  401.  Section  7(b)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  by  de- 
leting: "but  in  no  event  more  than  30  per 
centum  of  the  household's  mcome"  and  in- 
serting in  lieu  thereof  the  following:  "but 
in  no  event  more  than  the  lesser  of  ( 1 )  the 
per  centum  charged  a  household  with  the 
same  income  January  1,  1975,  or  (2)  25  per 
centum   of   the  household's  income". 

Sec  402.  Section  3(e)  of  the  Food  Stamp 
Act  of  1964,  as  amended.  Is  amended  by  de- 
leting the  following:  "related  individuals 
(including  legally  adopted  children  and  le- 
gally assigned  foster  children)  or  nonrelated 
individuals  over  age  60"  and  insert  In  lieu 
thereof  the  word:   "individuals". 

Sec.  403.  Section  5(b)  of  the  Food  Stamp 
Act  of  1964,  as  amended,  is  amended  to  read 
as  follows: 

"(b)  The  Secretary,  In  consultation  with 
the  Secretary  of  Health,  Education,  and 
Welfare,  shail  establish  uniform  national 
standards  of  eligibility  for  participation  by 
households  in  the  food  stamp  program  and 
no  plan  of  operation  submitted  by  a  State 
agency  shall  be  approved  unless  the  stand- 
ards of  eligibility  meet  those  established 
by  the  Secretary.  The  standards  established 
by  the  Secretary,  at  a  minimum,  shall  pre- 
scribe the  amounts  of  household  income  and 
other  financial  resources,  including  both 
liquid  and  nonliquid  assets,  to  be  used  as 
criteria  of  eligibility.  The  Secretary  may  also 
establish  temporary  emergency  standards  of 
eligibility  for  the  duration  of  the  duration 
of  the  emergency  without  regard  to  Income 
and  other  financial  resources,  for  households 
that  are  victims  of  a  mechanical  disaster 
which  disrupts  the  distribution  of  coupons, 
and  for  households  that  are  in  need  of 
temporary  food  assistance,  and  that  com- 
mercial channels  of  food  distribution  have 
again  become  available  to  meet  the  tem- 
porary food  needs  of  such  households:  Pro- 
vided, That  the  Secretary  shall  In  the  case  of 
Puerto  Rico.  Guam,  and  the  Virgin  Islands, 
establish  special  standards  of  eligibility  and 
coupon  allotment  schedules  which  reflect  the 
average  per  capita  income  and  cost  of  ob- 
taining a  nutritionally  adequate  diet  in 
Puerto  Rico  and  the  respective  territories,  ex- 
cept that  in  no  event  shall  the  standards  of 
eligibility  or  coupon  allotment  schedules  so 
used  exceed  those  in  the  fifty  States". 

Sec.  404.  Section  10  of  the  Pood  Stamp  Act 
of  1964,  as  amended,  is  amended  as  follows: 

Subsection  (e)  is  amended  by  inserting 
in  clause  (7),  after  the  word  "law",  the  fol- 
lowing: ",  and  at  the  option  of  the  State 
agency,". 

Sec  405.  The  Pood  Stamp  Act  of  1964,  as 
amended,  is  amended  by  (a)  deleting  in  sec- 
tion 3(e)  the  following:  "No  individual  who 
receives  supplemental  security  income  bene- 
fits under  title  XVI  of  the  Social  Security  Act 


shall  be  considered  to  be  a  member  of  a 
household  or  an  elderly  person  for  any  pur- 
pose of  this  Act  lot  any  month  If  such  person 
receivee  for  such  month,  as  part  of  his  sup- 
plemental security  income  benefits  or  pay- 
ments described  in  section  1616(a)  of  the 
Social  Security  Act  (if  any),  an  amount 
equal  to  the  bonus  value  of  food  stamps  (ac- 
cording to  the  Food  Stamp  Schedule  effec- 
tive for  July  1973)  In  addition  to  the  amount 
of  assistance  such  individual  would  be  en- 
titled to  receive  for  such  month  under  the 
provisions  of  the  plan  of  the  State  approved 
under  title  I,  X,  XIV,  or  XVI,  as  appropriate, 
in  effect  for  December  1973,  assuming  such 
plan  were  in  effect  for  such  month  and  such 
individual  were  aged,  blind,  or  disabled,  as 
the  case  may  be,  under  the  provisions  of 
such  State  plan  or  under  Public  Law  92-603, 
as  amended.  The  Secretary  of  Health,  Edu- 
cation, and  Welfare  ^all  issue  regulations 
for  the  Implementation  of  the  foregoing 
sentence  after  consultation  with  the  Sec- 
retary of  Agriculture.". 

(b)  Adding  a  new  subsection  5(e)  as 
follows: 

"(e)  Effective  July  1.  1975,  households  In 
which  all  members  receive  supplemental 
security  Income  benefits  under  title  XVI  of 
the  Social  Security  Act,  or  households  In 
which  all  meaxbers  are  included  In  a  fed- 
erally aided  public  assistance  or  general  as- 
sistance grant  shall  be  certified  for  par- 
ticipation in  the  food  stamp  program  under 
this  Act.  Certification  of  all  other  households 
shall  be  based  on  the  uniform  national 
standards  established  pursuant  to  subsec- 
tion (b).". 

Sec.  406.  Section  10(h)  of  the  Pood  Stamp 
Act  of  1964,  as  amended.  Is  amended  by 
deleting  the  first  two  sentences  and  Inserting 
in  Ueu  thereof  the  following:  "Subject  to 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  in  the  regulations 
issued  pursuant  to  this  Act,  household  mem- 
bers or  persons  who  are  housebound,  feeble, 
physically  handicapped,  or  otherwise  dis- 
abled, to  the  extent  that  they  are  unable  to 
adequately  prepare  all  of  their  meals,  may 
use  coupons  issued  to  them  to  piu-chase 
meals  prepared  for  and  delivered  to  them  by 
a  political  subdivision,  or  by  a  private  non- 
profit organization  which  (1)  is  not  receiv- 
ing federally  donated  foods  from  the  United 
States  Dejjartment  of  Agriculture  for  use  in 
the  preparation  of  such  meals;  (2)  is  oper- 
ated In  a  manner  consistent  with  the  pur- 
poses of  this  Act;  and  (3)  is  recognized  as 
a  tax-exempt  organization  by  the  Internal 
Revenue  Service.  Weals  served  pursuant  to 
this  subsection  sh^U  be  deemed  'food'  for 
the  purposes  of  this  *et.". 


By  Mr.   JACKSON    (for  himself, 
Mr.    Johnston,    and    Mr.    Ma- 

THIAS)  : 

S.J.  Res.  25.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  the  calendar 
week  beginning  May  12,  1975,  as  "Na- 
tional Historic  Preservation  Week."  Re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  JACKSON.  Mr.  President,  I  am  in- 
troducing for  appropriate  reference  a 
joint  resolution  to  designate  the  week  of 
May  12  as  National  Historic  Preservation 
V^^eek. 

The  selection  of  the  week  of  May  12  is 
designed  to  coincide  with  the  national 
awards  presentation  of  the  National 
Trust  for  Historic  Preservation. 

In  both  1973  and  1974.  I  introduced 
.similar  legislation,  and  the  results  have 
been  most  gratifying.  The  National 
Trust's  sponsorship  of  Historic  Preser- 
vation Week  has  been,  by  all  accounts, 
a  major  success.  Hundreds  of  preserva- 


2072 


197  i 


far 


ui-  bed 

yuri:  IAS ) 

odu  :iiig 

coni  rib- 

Se  late 

1973 

tin- 
Mr. 
Pbiks 
a  ned 


Bicenfeii- 
our 
de- 

to 
:ess. 
vil- 
•oss 
and 
ouv 

o- 


a(i 


ap3r 
li;  t 


ded 


tion-related    activities    were    spoiif- 
throughout  the  week  in  1973  and 
scores  of  member  organizations — 
near  as  Washington,  D.C..  to  as 
Guam. 

I  am  pleased  that  the  distins 
Senator  from  Maryland  (Mr.  J 
has  again  joined  with  me  in  intr 
this  resolution.  His  support  has 
uted  greatly  in  aiding  prompt 
passage  of  the  resolution  in  both 
and  1974. 

I  am  also  most  happy  that  the  di 
RUished   Senator   from  Louisiana 
Johnston),  the  chairman  of  the 
and  Recreation  Subcommittee,  has  j 
in  the  introduction  of  this  measme 

Mr.  Piesident.  our  Nation's 
nial  is  upon  us.  Two  hundred  years  o 
history  as  a  nation  still  surroimd  a-- 
spite   the   ever-increasing   pressm 
sweep  them  away  in  the  name  of  prog 
The  preservation  of  the  towns  and 
lages.  the  buildings,  and  places 
the  land  which  have  shaped  our  lives 
which  are  the  tangible  evidence  of 
past  as  a  people  is  a  fitting  and  ji 
plate  element  of  the  Bicentennial. 

I  aslc  unanimous  consent  that  a 
the  activities  conducted  during  His 
Preservation  Week  in  1974  be  iiiclu^ 
the  Record  at  this  point. 

Tliere  being  no  objection,  the  li.^t 
ordered  to  be  printed  in  the  Recoh 
follows : 
National  Historic  P^FsravAxioN  Wkik; 

It    W.*S   Ci;lXBR.*TED    IN     1974 
AI.ABMStA 

Tiie  Mobile  HNtorlc  Development  C<  iv 
slon  conducted  tours  of  hLstoric  di-t 
dedicated  sculpture  placed  In  them  and 
a  band  concert  In  Oaklelgh  Garden  His 
District.  Tlie  commission  also  spon? 
30-mlnute  public  service  TV  panel  dl 
.slon  by  three  locally  prominent  pre'-ervn 
tsts. 

The  \fareiigo  County  Historical  Socie 
Derni.poUs  held  a  Children's  Art  Cc>nt 

AKKANSAS 

'nie  Qxiapnw  Quarter  Association  of 
Rock   sponsfired   a   weekend    tour   of    i 
homes  and  sp<>us<.>red  its  first  anmial 
Fair. 

ARIZONA 

Tlie  Tucson  Historical  Committee  an 
Arizona  Historical  Society  tuneiled  h 
site  plaques  and  dedicated  the  Vela.sco 
as  a  National  Register  site.  Students  of  a 
tecture  at  the  University  of  Arizona  lee 
on   historic   preservation   and   early 
architecture  to  elementary  high  .school 
dents. 

CALn-ORNIA 

A  proclamation  v.-as  made  b>  ilie  imi' 
SHcraiuento.  The  San  Fernando  Valley 
torical  Society  displayed  pictures  and 
facts  from  the  San  Fernando  Mis.sif>n 
held  a  tea  and  open  house. 

The  Folsom  Historical  Society  prod 
supplement  and  a  feature  article  tor 
oal  ne'^N'spaper. 

COI.ORADO 

The  state  university  organized  a 
oi  books  and  photos  dealing  with  ICK-a 
lorlc  rebioration. 

Ct  AM 

"Territorial    Historic    Preservation 
was  established  Ijy  Resolution  246  adopt 
the  legislature. 

TLI.rNOlS 

Tlie  Commission  on  Chicago  Hi.sti aica 
Architectural  Landmarks  published  its 
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newsletter.  "Landmark  News,"  and  presented 
a,  photo  display  of  Chicago  landmarks. 

A  press  conference  was  held  for  John  J. 
Costonis,  author  of  Space  Adrift:  Saving  Ifr- 
ban  Landmarks  through  ihc  Chicago  Plan,  at 
Glessner  House. 

XNDIANA 

'A  Series  of  Community  Seminars"  were 
presented  by  the  Southbold  Preser\'atloa  of 
South  Bend,  which  also  presented  awards 
for  outstanding  achievement  to  local  preser- 
vationists and  held  an  Arcliltectural  Treasure 
Hunt. 

IOWA 

The  Iowa  Society  for  Preservation  of  His- 
toric Landmarks  hosted  its  annual  .spring; 
tour. 

Gov.  Robert  Ray  issued  a  prorljimation  de- 
claring NnMonal  Historic  Preservation  Week 
in  Iowa. 

M.ARYIAND 

The  Preservation  Society  of  AUeganv 
County  organized  window  displays  in  local 
businesses  and  the  library,  held  a  dinner 
with  a  keynote  speaker,  presented  the  first 
annual  "Hazel"  awards  to  outstanding  local 
preservationists  and  placed  plaques  at  local 
historic  places. 

KENTUCKY 

Tlie  Kentucky  Humanities  Council  spon- 
sored "The  Role  of  Goverimient  and  the  Hu- 
manities in  Historic  Preservation"  workshop. 

Missofni 

Elementary  .school  children  took  bus  tours 
to  local  Civil  War  sites. 

A  half-hour  historical  museum  film  \v:is 
presented  on  a  Columbia  TV  .station. 

NEW    JESSEr 

Jersey  City  held  a  tour  of  historic  sites,  llie 
Cap  May  Historical  Society  hosted  a  walking 
tour  and  a  seminar  on  preservation  in  C.ipe 
May. 

NEW    TOKK 

The  Rye  Historical  Society  hosted  a  Bike 
Hike  to  landmarks  in  Rye. 

The  Southeast  Museum  in  Brewster  hosted 
a  day-long  history  walk  for  students,  held  a 
colonial  spinning  demonstration  and  pro- 
vided rublier  stamps  promoting  Preservation 
Week  for  use  on  outgoing  mail. 

NORTH    CAROllNA 

Tryon  Palace  Restoration  in  New  Bern  pre- 
sented a  Him  festival  and  secured  extensive 
media  co'.erage  of  Preservation  Week. 

PKNNSYl.V\MA 

York  County  Historical  Society  presented 
filnifi  on  the  rek;ion  during  the  19ii0s  and  40s. 
gave  a  slide  lecture  on  the  restoration  of  two 
local  landmarks,  assisted  with  the  Olde  York 
Street  Fair  and  held  an  art  and  antique  show 
in  conunctiou  with  the  Hanover  Area  His- 
tori'-al  Society. 

TENNESSEF 

Memphis  held  a  down.town  tour  of  19th- 
century  churches.  "A  Day  on  the  Farm" 
was  sponsored  by  the  Sam  Davis  Memorial 
A.s.stxiation. 

TEXAS 

Tlje  San  Antonio  Conservation  Society  gave 
tours  of  local  historic  sites. 

The  San  Antonio  Ballet  Company  per- 
formed at  the  Texas  Slate  Historical  Tiieatre. 

VIRGINIA 

A  Fullering  Frolic  and  Spring  Planter's  Re- 
ception were  held  at  Belle  Grove  Plantation. 

The  Historic  Fredericksburg  Foundation, 
Inc..  sfMjnsored  the  Market  Square  Fair. 

A  Roanoke  Historical  Society  represent n- 
tlve  appeared  on  a  local  talk  show  to  e.xplain 
the  National  Register. 

WISCONSIN 

A  two-day  workship  on  taxation  and 
preservation  was  presented  at  the  University 
of  Wisco'.isin  in  Milwaukee,  cosponsored  by 
the  Wisconsin   .American  Revolution  Bicen- 


tennial Commission,  the  State  Historical  So- 
ciety the  University  of  Wisconsin,  the  Mil- 
waukee Landmarks  Commission  and  the 
Committee  for  Restoration  of  the  Downer 
Buildings. 

The  Milwaukee  Lankmarks  Commis.siou 
published  a  calendar  of  all  local  Historic 
Preservation  Week  events  and  a  brochure 
listing  officially  designated  city  landmarks. 

New  and  featiue  segments  were  produced 
on  Milwaukee  TV  and  four  preservation  seg- 
ments appeared  on  Madison  TV. 

National  Historic  Preservation  Week  :  How 
IT  Was  Celebrated  in  1974 

proclamations    and    RFSOLmONS 

ProclamatioiLs  declared  by  Governors  of 
Wisconsin  (Patrick  J.  Luceyi;  Mis.souri 
(Christopher  Bond);  .Arls-ona  (Jack  Wil- 
liams); Tennessee  (WInfleld  Dunn);  Iowa 
(Robert  D.Ray); 

Proclamation  by  Secretary  of  Transporta- 
tion Claude  S.  Brinegar. 

"Territorial  Historic  Preservation  Week" 
established  in  Guam. 

Resolution  passed  by  Florida  State  Legisla- 
ture. 

Proclamations  by  Mayors  of:  Shelxjygan, 
Wis.  (Richard  Susclia);  .TefTerson  City,  Mo. 
(John  G.  Christy);  Sacramento,  Calif.  (Joe 
O'Neill):  Indianapolis,  Ind.;  Tucson,  -Ariz. 
(I*wls  C.  Murphy);  Portland.  Ore.  (Neil 
Gold.schmidt);  Poolcsville,  Md.;  Tahleqiia. 
Okla.;  San  Antonio,  Tex.  (Charles  L.  Becker); 
Ryp.  N.Y.:  San  Diego,  Calif.  (Pete  Wilson); 
Dallas.  Tex.  (Wes  Wise);  New  Bern,  N.C. 
(Charles  Kimbrell);  Chicago,  111.  (Richard 
Daley);  Wilmington,  N.C.  (Herbert  Brand i; 
New  Orleans,  La.  (Moon  Landrieu);  Mobile, 
Ala. 

Resolutions  passed  by:  the  City  of  Cleve- 
land. Ohio;  the  Selectman  of  Soxithborough. 
Mass.;  Putnam  County  and  Town  of  South- 
east, in  Nex  York;  the  13  municipalities  in 
Mercer  County,  N.J. 

Group  Resolutions  pa.s.sed  by  Lynchburg, 
Va.  (united  resolution  by  all  historical  orga- 
nizations there);  by  the  Warenlon,  Va.  Im- 
provement League:  by  the  County  Connuls- 
sioners  of  Leonard  town,  Md. 

special   displays    AND    EXHIBITS 

Jersey  City  Historical  Society  and  Cili/eiis 
Committee. 

Milwatikee  Landmarks  ComniLssion. 

Jetlerson  Co.  (Mo.)  Historical  Society  .Jef- 
ferson City  Council  Jefierson  Cotmty  His- 
torical Mu.seum. 

Film  Festival  at  the  Historic  Landmarks 
Foundation  of  Indiana,  held  in  Indianapolis. 

San  Fernando  Valley  Historical  Society: 
pictures  and  artifacts  from  San  Fernandu 
Miosion. 

Dar-Snr-Car  Chapter  Hotise.  Inc..  Mem- 
phis. Tenn.:  film  on  pre.servation. 

Star  Spangletl  Banner  Flag  Hous<».  Balti- 
inore.  Md. 

Soutliborough.  Ma.sR. :  slide  show  of  hi  — 
toric  liouses  and  areas. 

San  Diego  Historical  Society  presentetl  "Ue- 
sijMiers  .Showcase-Past  to  Present." 

Heritage  Society  and  Historical  Preserva- 
tion League  of  Dallas  (Texas) 

Commission  on  Chicago  Hi.storical  and 
Arcliltectural  Landmarks  presented  photo- 
graphic  exhibit   of   Chicago   landmarks 

Marengo  County  (.Ala.)  Historical  Society 
pre.sented  two  Williamsburg  films  to  more 
than  600  school  children 

.Southeast  Mu.seum  presented  photo  dis- 
play of  town's  landmarks  (N.Y.) 

Colorado  State  University:  display  of 
photos,  books  dealing  with  local  historic 
restoration 

Preservation  Society  of  .Allegany  Co.,  Md.: 
widow  displays  in  local  businesses  and  11- 
brarv 

York  Countv  (Pa.)  Historical  Society: 
films  on  York  County  in  1930's  and  40s, 
al.so  WlUiamsbtirg,  Va. 
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Mobile  Historical  Development  Commis- 
sion (Ala.) :  display  of  photos  and  drawings 
of  demolished  buildings 

Historic  Ithaca  (New  York) :  "Architec- 
tural Preservation  In  Tompkins  Co." 

Mendocino  Historical  Research  (Calif.)  : 
exhibits  and  interviews,  film 

TOURS 

Jersey  City  tour  of  historic  sites 
Milwaukee,  Wise:  walking  tour  of  Walk- 
ers Point 

Walking  tours  of  downtown  Janesville, 
Wis.  and  Evansville,  Wis. 

St.  Louis,  Mo.:  bus  tours  for  elementary 
school  children  to  Civil  War  sites 

St.    Louis    historic    site    group    ticket    for 
month  of  May 
San  Antonio  tour 
Sundown  Stroll  at  Woodlawn,  Va. 
Fullering  Frolic  and  Spring  Planters'  Re- 
ception at  Belle  Grove,  Va. 

Sea  Chanty  Sing  at  Decatur  House,  Wash- 
ington 

Memphis,  Tenn.:  downtown  tour  of  nine- 
teenth century  Memphis  churches 

Foundation    for    Historic    Christ    Church, 
Irvington,  Va.:  board  members'  tour  of  his- 
toric home.  Ware  Church,  Abingdon  Church 
Tappantown,  Tappan,  N.Y.:   walking  tour 
of  historic  area 

Southborough  Historical  Society,  Mass.: 
walking  tour 

Iowa  Society  for  Preservation  of  Historic 
Landmarks :  annual  spring  tour 

Rye  Historical  Society  (N.Y.):  Bike  Hike 
to  landmarks  in  Rye 

San  Diego  Historical  Society:  driving  and 
walking  tours  of  historical  areas  and  sites 
Historical    Preservation   League   of   Dallas 
(Tex.) :  annual  tour  of  homes 

City  of  Cape  May  (N.J.) ;  two  walking 
tours 

Quapaw  Quarter  Association,  Little  Rock, 
Ark.:  weekend  tour  of  homes  in  downtown 
area. 

Landmarks  Association  of  St.  Louis  (Mo.) : 
Historic  Preservation  Pllgrlmage/74. 

Southeast  Museum,  Brewster,  N.Y.:  day- 
long History  Walk  for  school  children. 

Vicksburg  Foundation  (Miss.)  :  tour  of 
historic  homes. 

The  Historical  Society  of  York  County 
(Pa.) :  walking  tour  of  downtown  area;  tour 
of  Bonham  House. 

San  Antonio  Conservation  Society  (Tex.): 
tours  of  the  Alamo,  Jose  Antonio  Navarro 
House,  Mission  Trail  guided  tour,  Yturrl- 
Edmunds  Home  and  Mill,  Steves  Homestead. 
Utah  Heritage  Foundation:  historic  house 
tour. 

Milwaukee  Landmarks  Commission:  walk- 
ing tour  guide  for  the  Mt.  Sinai  neighbor- 
hood provided. 

MobUe  Historic  Development  Commission 
(Ala):  two  tours  of  historic  districts. 
Franklin  Co.  Heritage,  Inc.  (Pa.) 
Historic  Ithaca  (N.Y.) :  walking  tour  and 
speaker  on  Rose  Hill;  also  tour  of  Dewitt 
Park,  Hike  for  Heritage  (fund-raising  walk 
around  the  city). 

Bay  Landmark  Foundation  (MLss.)  :  an- 
nual Historic  House  Tour. 

Association  for  the  Preservation  of  Ten- 
nessee Antiquities:  tour  of  Chattanooga  Val- 

WORKSHOPS  AND  SEMINARS 

Taxation  and  Preservation:  two  days  at  the 
Univ.  of  Wisconsin  (Milwaukee),  sponsored 
by  Wisconsin  American  Revolution  Bicen- 
tennial Commission,  State  Historical  Society, 
tJniv.  of  Wisconsin,  Committee  for  Restora- 
tion of  Downer  Bldgs.,  Dept.  of  History  (U.  of 
W.  extension),  Milwaukee  Landmarks  Com- 
mission. 

The  Role  of  Government  and  the  Human- 
ities in  Historic  Preservation;  Shakertown, 
Ky.  Kentucky  Humanities  Council. 

Release  of  Study:  "Armory  Park  74fT:  A 
Study  of   the   Armory   Park   Historic   Resi- 


dential Area  of  Tucson",  College  of  Archi- 
tecture, U.  of  Arizona. 

Preservation  Workshop,  Pells  Point  and 
Federal  Hill  Fund,  Inc.,  Baltimore,  Md. 

"An  Evening's  Discussion  About  Heritage" 
presented  by  Michigan  City  Historical  So- 
ciety. Inc.;  also  hosted  one  section  of  "A 
Series  of  Community  Seminars"  presented 
by  Southold  Preservation  of  South  Bend, 
Ind. 

Annual  Meeting  of  Rye  Historical  Society, 
New  York. 

LECTURES,    DINNERS,    AWARDS    CEREMONIES 

Preservation  Alliance,  Louisville,  Ky.:  lec- 
ture by  Margot  Gayle,  Chairman  of  Friends 
of  Cast  Iron  Architecture. 

Historical  Society  of  York  County  (Pa.) : 
slide  lecture  on  restoration  of  two  local 
landmarks. 

Utah  Heritage  Foundation:  three  lectures 
o:i  preservation. 

Preservation  Society  of  .Allegany  Co.,  Md.: 
dinner  with  speaker,  presentation  of  first 
annual  "Hazel"  awards  to  outstanding  local 
preservationists;  also  presented  plaques  to 
local  historic  places. 

Dallas  Co.  Heritage  Society,  Inc.:  luncheon 
and  talk  by  James  Biddle. 

Cape  May  Historical  Society  hosted  social 
and  discussion  of  preservation  in  Cape  May, 
N.J. 

Preservation  Alliance  presented  Falls  City 
Heritage  .Awards  for  special  achievement. 

Southold  Restorations  (Ind.):  Recogni- 
tion Day:  awards  for  outstanding  achieve- 
ment. 

Landmarks  Association  of  St.  Louis: 
awards  dinner. 

Historic  Wilmington  Foundation,  Inc.: 
cocktail  party  in  celebration  of  Preservation 
Week. 

Vieux  Carre  Commission  (La.) :  awards 
program. 

Bay  Landmarks  Foundation  and  Historical 
Society:  (Miss.)  entertained  the  Governor's 
wife  and  her  party  at  a  Landmark  Founda- 
tion house. 

NashvUle,  Tenn.:  Metropolitan  Nashville 
Historic  Commission  awards  luncheon. 

Prince  Georges  Co.,  Md.,  awards  dinner  for 
preservationists. 

Chattanooga  Chapter  of  Assoc,  for  the 
Preservation  of  Tenn.  Antlquitiee:  luncheon, 
lecture,  slide  presentation,  awards  presented. 

DEDICATIONS 

Milwaukee:  Dedication  of  Klauber  Hall, 
restored  period  style  meeting  room  of  the 
Old  Synagogue  (1863),  second  oldest  in  the 
nation.  Meeting  room  saved  from  demolition 
and  moved  to  James  Madison  Park. 

Sheboygan,  Wise:  4  buildings  designated 
as  Landmarks  by  Sheboygan  Co.  Landmarks 
Commission. 

Cole  County,  Mo.:  Historic  Sites  Presenta- 
tions, recogniiton  to  local  actlvLsts  in  his- 
toric preservation. 

Sacramento,  Cal.:  Celebration  of  10th 
Anniversary  of  completion  of  Sutter  St.  Gas 
Light  Mall. 

Tucson,  Ariz,:  Unveiling  of  historic  sites 
plaques:  honoring  of  alumni  and  teachers 
of  the  Safford  School  in  the  Armory  Park 
Historical  Residential  Area;  dedication  of  old 
Spanish  street  signs  in  the  old  Spanish  his- 
toric district;  dedication  of  the  Velasco  House 
a  National  Register  site. 

Dedication  of  Mt.  Gap  School,  Leesburg, 
Va. 

Opening  of  the  Pearl  S.  Buck  Birthplace 
Museum,  Hillsboro,  W.  Va. 

Cherokee  National  Historical  Society,  Tahl- 
equah,  Okla.:  dedication  of  historic  build- 
ing as  National  Historical  Landmark  Site  on 
National  Park  Service  Register. 

Preservation  Alliance,  Louisville,  Ky., 
opened  Preservation  Bookstore  with  talk  by 
Ctirl  Humelsine  of  National  Trust. 

Southeast  Museum  of  Brewster,  N.Y., 
awarded  plaque  to  largest  tree  in  Putnam' 


Co.,  in  commemoration  of  award  by  N.T. 
Dept.  of  Environmental  Conservation. 

Downtown  Restoration  Society,  Inc.,  of 
Cleveland,  Ohio  helped  with  the  recognition 
of  Dunham  Tavern  as  landmark. 

Mobile  Historical  Development  Commis- 
sion, Mobile.  Ala.:  dedication  of  sculpture  in 
historic  district. 

OPEN    HOUSE 

San  Fernando  Historical  Society:  tea  and 
open  house  for  public. 

Historic  Delaware  County:  open  house 
benefit  of  Thomas  L«iper  House,  WalUngs- 
ford.  Pa. 

Preservation  Alliance.  Ky.,  had  open  house 
of  new  office  space  in  renovated  19th  cen- 
tury cast  iron  and  limestone  warehouse. 

Historical  Society  of  York  Co.,  Pa.:  mu- 
seum exhibit  opened  to  the  general  public. 

FESTIVALS 

Market  Square  Fair,  Fredericksburg,  Va.: 
children's  plays.  Mt.  Vernon  Guard,  etc. 

Birthday  Ball  held  by  Rve  Historical  Soci- 
ety, N.Y. 

Film  Festival  at  Tryon  Palace,  New  Bern, 
N.C. 

Quapaw  Quarter  Association  and  Arkansas 
Territorial  Restoration  sponsored  first  Annual 
Crafts  Pair. 

Southold  Restorations,  Ind.:  Architectural 
Treasure  Hunt 

May-Day,  Play-Day  at  Bluff  Hall,  also  Chil- 
dren's Art  Contest  sponsored  by  Marengo 
County   Historical    Society,   Demopolls.    Ala. 

Colonial  Spinning  demonstration  at  South- 
east Church  in  Brewster,  N.Y. 

Historical  Society  of  York  Co.  cooperated 
with  Olde  York  Street  Pair;  art  and  antique 
show  in  conjunction  with  the  Hanover  Area 
Historical  Society 

Production  by  San  Antonio  Ballet  Co.  at 
the  Texas  State  Historical  Theatre 

Mobile  Historical  Development  Commis- 
sion: band  concert  in  Oaklelgh  Garden  His- 
torical District 

Mendocino  Historical  Research :  rented  hall 
for  music  and  dancing 

"Day  on  the  Farm"  sponsored  by  Sam  Davis 
Memorial  Assoc,  Tenn. 

PUBLICATIONS 

Michigan  City  Historical  Society:  pub- 
lished reprint  of  History  of  Michigan  City 
by  Rollo  B.  Oglesbee 

Milwaukee  Landmarks  Commission:  pub- 
lished calendar  of  all  local  Historic  Preserva- 
tion Week  events  and  a  brochure  listing  offi- 
cially designated  city  landmarks 

Commission  on  Chicago  Historical  and 
Architectural  Landmarks  published  first 
newsletter  "Landmark  News ' 

POST    OFFICE 

Foundation  for  Historic  Christ  Church 
donated  special  die  hub  to  Post  Office  an- 
nouncing National  Historic  Preservation 
Week  (Va.) 

Southeast  Museum,  NY.,  made  available 
rubber  stamps  for  use  on  outgoing  mail 

PRESERVATION 

Mercer  County  Cultural  and  Heritage 
Commission  saved  PrincesvlUe  Inn,  Law- 
rence Township,  N  J. 

TV,   RADIO.   PRESS 

Milwaukee :  news  and  feature  segment  pro- 
duced on  TARGET  show,  WHA-TV,  four 
preservation  segments  on  preservation  on 
Madison,  Wis.  television. 

Missouri:  three  public  service  announce- 
ments sponsored  by  local  banks,  newspaper 
article  on  preservation. 

Missouri:  three  public  service  announce- 
ments series  on  radio  stations,  two  Inter- 
views, one  series  of  TV  public  service  ads, 
',4 -hour  historical  museum  film  on  Columbia, 
Mo.  TV  station. 

Folsom  Historical  Society  (Sacramento, 
Calif.)  produced  as  supplement  for  local 
paper,  plus  a  feature  article. 
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Lynchburg.  \'a  :  two  'O-liour  shows  fcj-  TV. 
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ta-o  newspaper  articles,  .several  radio 
service  announcements  broadcasted. 

Indianapolis,  Ind.:  »j-hour  taped  TV 
Oired. 

Chicago.  111.:  Press  conference  at 
Hou.se  for  John  Castonis. 

Prince  Georges  Co..  Md.:  editorial  on 
eri-ation  appeared  In  new.spaper. 

Dallas  Texas:  press  conference  wi,h 
Blddle  covered  ijy  newspapers  and  are  i 
stations. 

Demopolis,    Ala.:    ad.s    from    Preserv 
Week   Kit   vised   by   Marengo   Co.  His 
ooclety;  editorial  also  appeared  in  one 
Michigan:  press  coverage  of  possible 
ervaUoa  activities  available  to  citizens, 
mo  ted  by  ZEAL. 

Roanoke.  Va.:  Roanoke  Hi>-torical  Sc  ■ 
sent  representative  to  "appear  on  local 
fahow  and  explain  the  National  Register 
Allegany  Co.,  Md.:  spot  announceine 
radio,  newspaper  articles. 

Historic  Wilmington  Foundation,  N.C 
leased  announcement  to   two  TV  and 
radio  stations. 

Mobile,  Ala.:  radio,  TV  and  newspaper 
erag©  and  publicity  of  all  events,  also 
minute  Public  Service  panel  dlscus.slo 
three  well-known  local  preservation 
on  TV  station. 

Cherokee    Historical    Society 
Okla.  u-sed  some  of  kit  material  as  basi 
publicity. 

San  Fernando.  Calif.:  news  relea-e  st 
It'.g  Preservation  Week  put  out  by  San 
ii.iudo  Valley  Historical  Society. 

San  Diego  Historical  Society:  sent 
press   releases. 

New  Bern,  N.C:  Tryon  Palace  Re.^tor: 
Issued  pre.^s  releases,  fillers  and  .spot 
nouncements  to  area  radio  and  TV  stat 
newspapers 

Qttapaw  Qviarter.  .Arkansas  Territorial 
toratlon  and  Villa  Marre:  pres.s  coverag 
tour  and  Craf  t.s  Fair. 

Chicago,  111.:  Commission  requested 
TV  and  radio  stations  to  publicize  Na 
Historic  Preservation  Week. 

Historical  Society  of  York  Co.  Issued 
releases. 

Dept.    of    Cultural    Resouix-es.    N.C. 
Government  is.sued  press  releases. 

Sam    Davis   Memorial    As.soclaiion,    T 
had  TV  and  radio  coverage  of  "Day  on 
Farm",    aLso    extensive    ».Tile-up.s    in 
newspapers. 

Newport,  R.I.;  public  service  aanou 
nients  on  Rhode  Island  radio  and  TV. 

Hattlesburg.  Miss.:  Bay  Landmark  Fo 
dation  had  television  and  press  coverage 
ac'ivities. 
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By  Mr.   P.\STORE    (for  him 
Mr.  Haskell  and  Mr.  Pell* 

S  J.   Re.s.  26.  A  jcint  resolution 
posing  niociification  of  the  25th 
nient  of  the  Constitution  of  the  _.. 
States.  Referred  to  the  Coiiiniiitce  on 
Judiciary. 

Mr.  PASTORE.  Mr.  President.  I  in 
duce   a   joint    resolution   propo.sing 
amendment  to  the  Constitution  of 
United  States  providing  for  a  special  e 
tion  for  the  office  of  President  and 
President  when  an  individual  who 
been  appointed  Vice  Pi-esident  under 
25th  amendment  succeeds  to  the  Pr 
dency.  I  am  joined  as  cospon.sors  by 
ators  Haskell  and  Pell. 

Some  have  argued  that  since  the 
amendment  has  worked  so  well  in 
these  vacancies,   we  should  leave 
enough  alone.  "Do  not  tamper  with  i 
works,"  they  say.  But  simply  to  -^n 
works  is  Insufficient  justification  to 
it  In  its  present  form  for  future 
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rences.  This  is  the  weakest  of  justifica- 
tions and  I  believe  it  Ignores  for  the  sake 
of  expediency  the  erosion  of  a  democratic 
principle. 

That  basic  principle  is  embodied  in 
article  n.  sec.  1,  of  the  Constitution 
which  declares  that  the  President  and 
Vice  President  "be  elected."  We  now 
have,  at  best,  an  undemocratic  method 
of  choosing  our  Presidents  and  Vice  Pres- 
idents, and  it  is  clearly  contrary  to  the 
intent  of  tlie  men  who  framed  the  Con- 
stitution and  to  our  first  two  centuries 
of  e.xppiience  as  a  constitutional  democ- 
racy. 

My  propo.sal  is  not  aimed  at  the  pres- 
ent occiujtints.  It  is  based  on  principle 
and  not  on  jjersonalities.  it  will  not  in 
any  way  atfect  Mr.  Ford  or  Mr.  Rocke- 
rEx.LER.  The  amendment  is  intended  to 
correct  an  oversight  or  flaw,  if  you  will, 
which  I  believe  was  inadvertently  over- 
looked when  tlie  25th  amendment  was 
bting  considered  and  debated. 

Therefore,  I  believe  that  in  the  future 
should  we  aeraln  be  confronted  with  the 
rare  event  of  having  an  appointed  Presi- 
dent and  Vice  President  beyond  a  year 
period  before  a  general  election,  a  special 
election  should  be  called  and  the  people 
should  decide.  If  they  vote  to  retain  the 
present  occuiiants.  all  well  and  good.  If 
not.  at  least  they  should  be  given  the 
riglit  to  say  so. 

Mr.  President.  I  as^k  unanimous  consent 
to  have  printed  in  the  Record  the  joint 
resolution  and  a  legal  and  historical 
memorandum  prepared  by  my  staff  and 
the  staff  of  the  Library  of  Congress, 
which  sets  fortii  the  arguments  in  sup- 
port of  this  proposed  amendment  to  our 
Con.stitution. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  tlie  REconn. 
as  fellows: 

S.J.  Rls.  26 

Kesolvcd  by  the  Senate  and  House  o/ 
Representatives  o/  the  United  States  of  Amer- 
ica in  Congress  assembled  (tuo-thirda  oj 
eacli  House  concurring  therein).  That  the 
following  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valic'  to  all  intents  and 
purpcses  as  part  of  the  Constitution  If  rati- 
tied  by  the  legislatures  of  three-fourths  of 
the  .several  States  within  seven  years  after  the 
date  of  final  passage  of  thi*  joint  resolution: 
"AHTICLI  — 

".Section  1.  If  an  individual  takes  the  office 
of  Vice  President  under  section  2  of  the 
XXVth  article  of  amendment  and  subse- 
quently becomes  President  under  section  I  of 
that  article  at  a  time  when  more  than 
twelve  months  reuialu  in  the  terra  of  the 
President,  then — 

"(a)  there  shall  be  a  special  election  for 
the  otnces  of  President  and  Vice  President. 

"(bi  section  2  of  the  XXVth  article  of 
amendment  shall  not  apply  to  the  vacancy  in 
the  orace  of  the  Vice  President  caused  by 
fciich  Individual  becoming  President. 

"IC)  .^uch  individual  ."^hall  .serve  as  Presi- 
dent only  until  a  President  elected  in  such 
r-pecial  election  takes  the  oath  of  office  of 
President. 

"(d)  the  Speaker  of  the  House  of  Repre- 
sentatives, shaU  in  addition  to  his  duties  as 
Speaker,  act  as  Vice  President,  and  perform 
the  duties  of  that  office,  with  one  exception 
that  the  President  pro  tempore  of  the  Sen- 
ate .shall  serve  as  President  of  the  Senate 
with  voting  privileges,  until  a  Vice  President 
elected  in  sucii  special  election  takes  the 
oa'h  of  oiiicc.  a'.d 


"(e>  in  the  event  the  Senate  shall  be 
equally  divided,  the  Secretary  of  State  may 
cast  a  vote  to  break  the  tie. 

"Sec.  2.  The  provisions  ot  this  Constitu- 
tion relating  to  the  appointment  of  electors 
for  President  and  Vice  President  shall  apply 
ill  the  case  of  special  elections  required  by 
section  l(a».  Tlie  Congress  shall  by  law  pre- 
.scribe  the  date  for  such  elections  and  such 
other  matters  relating  to  such  elections  as 
may  be  necessary  to  effectuate  the  purpose 
of  this  article. 

".Skc.  3.  The  individuals  elected  as  Presi- 
dent and  Vice  President  in  a  special  election 
required  by  section  1(a)  shall  become  Presi- 
dent and  Vice  F*resident  upon  taking  their 
respective  oaths  of  otTice.  Nothing  contained 
in  this  article  shall  affect  the  terms  of  the 
President  and  Vice  President  as  prescribed 
by  section  1  of  the  XXth  article  of  amend- 
jner.i." 

Popular  EtftTioNS  .\nd  the  Twtntv-Fifth 
.Amendment:  an  Historic.\l  and  Legal 
Analysis 

i.  introdt'ction  to  the  problem 
An  p.xamination  of  our  election  machinery 
aid  the  portions  of  the  United  States  Con- 
st nut  ion  dealing  with  the  office  of  the  Presi- 
dem  and  V'ice  President  reveals  a  serious 
condition  which  is  diametrically  opposed  to 
the  .American  concept  of  popular  elections. 

Under  the  Constitution,  as  it  stands  today. 
it  is  possible  that  the  Office  of  the  President 
and  the  OtSce  of  the  Vice  President  be  oc- 
cupied by  appointment  rather  than  by  elec- 
toral process.  Conceivably  this  situation 
could  continue  for  almost  four  years  before 
a  national  election  was  held. 

By  operation  of  the  Twenty-Fifth  Amend- 
ment to  the  Constittition,  if  the  office  of  the 
Vice  President  becomes  vacant,  the  President 
shall  appoint  a  new  Vice  President. 

During  the  term,  if  the  office  of  President 
becomes  vacant  the  "appointed"  Vice  Piesl- 
dent  will  liecome  the  Pre.sldent. 

Asain,  by  operation  of  the  Twenty-Fifth 
Amendment,  this  new  President  appoints  a 
Vice  President.  We  then  have  both  offices 
filled  by  appointed  individuals  rather  than 
by  elected  individuals.  How  many  times  this 
process  could  recur  in  the  span  of  the  orig- 
inal four-year  term  is  left  to  conjecture. 

The  possibility  of  these  events  actuallv 
coming  to  pass  was  either  overlooked  by  the 
framers  of  the  Twenty-Fifth  Amendment  or 
considered  too  remote  to  warrant  a  separate 
clause  in  that  Amendment.  Perhaps  the 
problem  was  not  considered  serious  at  that 
time.  Tunes  change. 

As  Richard  P.  Longaker.  Professor  of  Po- 
litical Science  and  Chairman  of  the  Depart- 
ment. University  of  California,  Los  Angeles, 
concluded  in  his  article  "Presidential  Con- 
tinuity:  The  Twenty-Fifth  Amendment": 

"When  the  twenty-fifth  amendment  is  first 
applied,  flawo  now  hidden  will  no  doubt  ap- 
pear. Some  of  the  inevitable  iniperfection.s 
are  already  evident,  though  their  seriousness 
will  depend  on  factors  extrinsic  to  tlie  word- 
ing of  the  amendment."  (See.  "Selected  Ma- 
terials on  the  Twenty-Fifth  Amendment.  Oc- 
tober 1973,  Committee  on  the  Judici.irv  Pu 
211.at236». 

Professor  Loneaker  was  intJeed  nronheiic 
in  his  remarks  in  February  of  1965.  Today 
we  are  facing  the  appearance  of  one  of  these 
flaws,  no  lons-er  hidden,  but  patently  obvious. 
■Wliile  the  idea  of  repealing  the  Twenty-Fifth 
Amendment  need  not  be  considered,  some 
consideration  mu.st  be  given  to  an  amend- 
ment which  will  imnrove  the  Twenty-Fifth 
Amendment.  President  Harry  S.  Truman,  as 
indicated  in  tlie  Hou.se  documents  of  the 
last  session  of  the  79th  Congress  (June  19, 
1945  p.  6272),  seemed  genuinely  concerned 
tliHt  it  was  undemocratic  for  a' Vice  Presi- 
dent v.ho  had  succeeded  to  the  Presidency 
to  be  able  to  nppolnt  his  sncces,=or.  He 
tiiUl  in  a  letter  to  the  Senate: 
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".  .  .  it  now  lies  within  my  power  to  nomi- 
nate ilie  person  who  would  be  my  Immediate 
successor  in  the  event  of  his  own  death  or 
inability  to  act. 

"I  do  not  believe  that  in  a  democracy  this 
power  should  rest  with  the  Chief  Executive. 

•Tn.sof ar  as  possible,  the  office  of  the  Presi- 
dent should  be  filled  by  an  elective  officer. 
There  is  no  officer  in  our  system  of  govern- 
ment, besides  the  President  and  Vice  Presi- 
dent, who  has  been  elected  by  all  the  voters 
of  the  country." 

How  much  more  undemocratic  would  it  be 
for  the  appointed  successor  to  appoint  his 
successcir?  This  situation  should  not  be  tol- 
erated in  our  democratic  system. 

At  this  Juncture,  the  concept  of  electing 
the  President,  should  be  analyzed  from  his- 
torical and  legal  viewpoints  to  remove  any 
question  as  to  the  intent  of  the  framers  of 
the  Constitution  and  the  courts. 

ir.    HISTORICAL    BACKGROUND 

From  the  creation  of  the  presidency  to  the 
present,  that  office  has  been  one  that  has 
been  dominantly  characterized  as  elected  as 
opposed  to  appointed.  The  Constitutional 
Convention  in  1787  had  as  one  of  its  main 
objectives  the  development  of  tlie  office  of 
the  President.  One  of  the  first  provisions 
discussed  at  that  Convention  was  the  manner 
of  electing  tlie  chief  executive  of  the  States. 
The  first  proposal  was  made  by  James  WU- 
son,  a  lawyer,  a  chief  architect  of  the  Supreme 
Court  and  one  of  Wasliington's  initial  ap- 
pointments as  Associate  Justice.  Wilson's  pro- 
posal was  that  the  President  be  named  by 
direct  "election  by  the  people". 

The  proceedings  of  the  Convention  were 
.secret,  but  according  to  James  Madison's 
Journal,  at  least  six  delegates,  IncUidlng  Mad- 
i.son  himself  and  four  other  lawyers,  endorsed 
Wilson's  suggestion.  No  less  than  eight  other 
methods  of  electing  tlie  President — among 
them  the  electoral  college  system — were  pro- 
posed. Some  of  them  were  first  adopted  and 
then  reconsidered  and  rejected.  Not  until  the 
final  weeks  of  the  Convention  was  the  elec- 
toral college  method  adopted.  Thus,  it  was 
quite  clear  from  the  beginning  of  our  consti- 
tutional form  of  government  that  the  office 
of  the  presidency  was  to  be  an  elected  one 
and  not  an  appointed  one. 

Moreover,  at  the  Convention  of  1787,  Ed- 
mund Randolph  submitted  a  plan  of  a  na- 
tional government  in  whlcli  lie  proposed  "a 
national  executive  to  be  chosen  by  the  na- 
tional legislature  for  the  term  of  —  years  .  .  . 
and  to  be  Ineligible  a  second  time."  Charles 
Plnckney,  at  the  same  time,  proposed  "that 
the  executive  power  be  vested  In  a  President 
of  the  United  States  of  America,  which  shall 
be  his  style;  and  his  title  shall  be  "His  Ex- 
cellency.' He  shall  be  elected  for  —  years,  and 
shall  be  reellglble."  The  first  decision  of  the 
Convention  was  that  the  term  of  the  Execu- 
tive should  be  seven  years.  James  WUson  pro- 
posed that  there  should  be  "c:ertain  districts 
in  each  State  which  should  appoint  electors 
to  elect  outside  of  their  own  bcdy."  In  these 
three  propositions  were  the  essential  ele- 
ment.^ of  nearly  all  the  features  of  the  plan 
ultimately  adopted.  Again  such  propo'=^ltlons 
make  it  quite  clear  that  the  Convention's 
concept  of  the  President  was  one  that  called 
for  his  election  rather  tlian  appointment. 

It  should  be  noted  that  the  Convention 
first  adopted  a  resolution  that  the  Executive 
should  be  chosen  by  Congress;  It  also  adopt- 
ed n  resolution  that  the  executive  power 
should  be  vested  In  one  person.  Elbrldge 
Gerry  proposed  that  the  Executive  .should 
be  elected  by  the  governors  of  the  several 
States;  this  plan  was  defeated.  Alexander 
Hamilton  presented  a  draft  of  a  constitution 
to  the  Convention  according  to  which  the 
choice  of  a  single  executive  officer,  a  Presi- 
dent, was  to  be  made  by  electors  chosen  by 
the  people  similar  to  the  way  they  are  now 
actually  chosen;  and  In  case  there  was  no 
choice  by  a  majority  of  such  electors,  then 


an  election  from  among  the  three  candidates 
was  to  be  made  by  a  body  of  second  electors 
two  for  each  State,  to  be  choeen  by  the  flrst 
electors  at  the  time  of  voting  for  a  President 
who  were  to  meet  in  one  place  and  to  be  pre- 
sided over  by  the  Chief  Justice. 

Tlie  whole  focus  of  the  Convention  of  1787 
was  In  terms  of  electing  the  Chief  Executive 
and  not  appointing  hhn.  It  was  not  until  tlie 
final  weeks  of  the  Convention  tliat  the  elec- 
toral college  method  of  electing  the  President 
was  adopted  It  was  not  an  ideal  way  or  even 
the  best  way  of  chcxising  a  President;  rather 
it  was  a  compromi.se  device.  Tlie  Convention 
refused  to  give  the  election  of  the  President 
IX}  the  people;  it  also  rejected  amendments  to 
give  each  State  one  vote  for  President;  and 
it  defeated  a  proposition  to  give  a  casting 
vote  to  the  President  of  the  Senate. 

Alexander  Hamilton  in  tlie  Federalist  No. 
68  (March  12,  1788)  asserted  the  following  in 
emphasizing  the  need  for  having  the  Pi-esl- 
dent  elected: 

"Tlie  mode  of  appointment  of  the  chief 
magistrate  of  the  United  States  Is  almost  the 
only  part  of  the  system,  of  any  consequence, 
which  has  escaped  without  severe  censure, 
or  which  has  received  the  slightest  mark  of 
approbation  from  its  opponents.  The  most 
plausible  of  these,  who  has  appeared  in  print, 
has  even  deigned  to  admit,  that  the  election 
of  the  president  Is  pretty  well  guarded.  I 
venture  somewhat  further;  and  hesitate  not 
to  affirm,  that  if  the  manner  of  it  be  not  per- 
fect, it  is  at  least  excellent.  It  unites  in  an 
eminent  degree  all  the  advant agci;  the  union 
(if  which  w.i-s  to  be  desired. 

"It  was  desirable,  that  the  sen.se  of  the 
people  should  operate  In  the  choice  of  the 
person  to  whom  so  Important  a  trust  wa.s  to 
be  confided.  This  end  will  be  answered  by 
committing  the  right  of  making  it,  not  to  any 
pre-established  body,  but  to  men,  chosen 
by  the  people  for  the  special  purpose,  and  at 
I  lie  particular  conjuncture. 

*  »  «  «  * 

■All  these  advantages  will  be  happily  coni- 
ijiued  In  the  plan  devised  by  the  convention; 
which  is,  that  the  people  of  each  state  .shall 
choose  a  number  of  persons  as  electors,  equal 
to  the  number  of  senators  and  representa- 
tives of  such  state  in  the  national  govern- 
ment, who  shall  assemble  within  the  state 
and  vote  for  some  fit  person  as  president. 
Their  votes,  thus  given,  are  to  be  transmitted 
to  the  seat  of  the  national  government,  and 
the  person  who  may  happen  to  have  a  ma- 
jority of  the  whole  number  of  votes  will  be 
the  president.  But  as  a  majority  of  the  votes 
jnight  not  always  happen  to  center  on  one 
man  and  as  it  might  be  unsafe  to  permit 
less  than  a  majority  to  be  conclusive,  it  Is 
provided,  that  in  such  a  contingency,  tlie 
House  of  Representatives  sliall  select  out  of 
the  candidates,  who  shall  have  the  five  high- 
eat  number  of  votes,  the  man  who  in  their 
opinion  ni.iy  be  best  qualified  for  the  office." 

III.    LEGAL    BACKGROUND 

Article  II.  Section  I  of  the  Constitution  ex- 
plicitly states  that  the  President  and  Vice 
President  of  the  United  States  "be  elected". 
The  Immediate  source  of  Article  II  was  the 
New  York  Constitution  in  which  the  gover- 
nor was  elected  by  the  ptcople  and  thus  In- 
dependent of  the  legislature.  His  term  wa.s 
three  years  and  he  was  Indefinitely  eligible. 
However,  the  ultimate  plan  that  was  adopted 
by  the  Convention  was  not  one  that  was 
based  on  the  New  York  way  of  electing  Its 
governor.  The  adoption  of  the  electoral  col- 
lege plan  came  late  In  the  Convention  which 
had  previously  adopted  on  four  other  oc- 
casions provisions  for  the  election  of  the 
Executive  by  the  Congress  and  had  twice 
defeated  proposals  for  the  election  by  the 
people  directly. 

The  electoral  college,  however,  probably  did 
not  work  as  any  member  of  the  Convention 
could  have  foreseen  because  the  develop- 
ment of  political  parties  and  nomination  of 
presidential   candidates    through    them   and 


the  designation  of  electors  by  the  parties  .soon 
reduced  the  concept  of  the  elector  as  an 
independent  force  to  the  vanisliing  point  in 
practice  if  not  In  theory.  But  the  coUege  re- 
mains despite  numerous  efforts  to  adopt 
another  method. 

Article  II,  Section  I,  Clause  2  of  Uie  Con- 
stittition prc^vides: 

•Each  St.ate  shall  appoint.  In  such  Manner 
as  the  Legislature  thereof  may  direct,  a  Num- 
ber of  Electors,  equal  to  the  whole  Number 
of  Senators  and  Representatives  to  which  the 
State  may  be  entitled  in  the  Congres-s;  but 
no  Senator  or  Representative  or  Person  hold- 
ing an  Office  of  Trvist  or  Profit  under  the 
United  States,  shall  be  appointed  an  Elector." 

-Although  Clause  2  seemhigly  vests  com- 
plete discretion  in  the  States,  certain  older 
cases  recognized  a  federal  interest  In  pro- 
tecting the  Integrity  of  the  process.  The  Su- 
preme Court  has  upheld  the  power  of  Con- 
gress to  protect  the  right  of  all  citizens  who 
are  entitled  to  vote  to  lend  aid  and  support 
in  any  legal  manner  to  the  election  of  any 
qualified  person  as  a  presidential  elector. 
Ex  Parte  Yarbrovgh.  110  U.S.  651  (1884)  The 
Yarbrough  Court  found  that  It  is  the  duty 
of  the  Government  to  see  that  citizens  may 
exercise  the  right  to  vote  freely  and  to  pro- 
tect them  from  violence  while  so  doing  and 
that  the  votes  by  which  Its  members  of  Cnn- 
gress  and  Its  President  are  elected  shall  be 
the  free  votes  of  the  electors.  Id..  662.  That 
Court  also  found  that  the  right  to  vote  Is 
based  upon  the  Constitution  and  not  upon 
State  law  and  that  Congress  has  the  power 
lo  pass  laws  for  the  pure.  free,  and  safe  ex- 
ercise of  this  right,  Id..  663-664.  Its  power 
lo  protect  the  choice  of  electors  from  fraud 
or  corruption  was  sustained  in  Burroughs 
and  Cannon  v.  United  States.  290  U.S.  534 
(1934). 

More  recently,  .substantial  curbs  on  state 
discretion  in  regulating  the  selection  of  elec- 
tors have  been  Instituted  by  both  the  Su- 
preme Court  and  Congress.  In  Willinm.i  v. 
Uhod'-s.  393  U.S.  23  (1968),  the  Court  struck 
down  a  complex  .state  scheme  which  effec- 
tively limited  access  to  the  ballot  to  the 
electors  of  the  two  major  political  parties 
In  the  Court's  view,  the  system  violated  the 
equal  protection  clause  of  the  Fourteenth 
Amendment  because  It  favored  some  and  dls- 
lavored  others  and  burdened  both  the  right 
of  Individuals  to  as,sociate  together  to  ad- 
vance political  beliefs  and  the  right  of  quali- 
fied voters  to  cast  ballots  for  electors  of  their 
choice.  The  Court  denied  that  the  language 
of  Article  II.  Section  I.  Clause  2  Immunlaed 
such  state  practices  from  Judicial  scrutiny, 
and  the  Court  rejected  the  notion  that  Arti- 
cle II,  Section  I  of  the  Constitution  gives 
tlie  Slates  the  power  to  impose  burdens  on 
the  right  to  vote  where  such  burdens  avr 
expressly  prohibited  in  other  constitutional 
provisions. 

In  Oregon  v.  Mitchell.  400  U.S.  112  (1970). 
(he  Court  uph\;ld  the  power  of  Congress  to 
reduce  the  voting  age  in  presidential  elec- 
tions and  to  set  a  thirty-day  residency  period 
as  a  qualification  for  voting  In  presidential 
elections;  the  rationale  was  that  the  Four- 
teenth Amendment  limits  state  discretion  in 
prescribing  the  manner  of  selecting  electors 
and  that  Congress  in  enforctag  the  Four- 
teenth Amendment  may  override  state  prac- 
tices which  violate  that  Amendment  and 
EUb;,titute  standards  of  Ita  own. 

rv.    SUMMARY    AND    ANALYSIS    OF   THF    PROPOSED 
AMEIfDMKNT 

It  seems  quite  clear,  both  from  a  historical 
analysis  and  a  legal  analysis,  that  the  con- 
cept of  the  presidency  was  embodied  with 
the  understanding  that  the  office  was  to  be 
an  elected  one  as  opposed  to  being  an  ap- 
pointed one.  Moreover,  the  right  to  vote  for 
the  President  has  been  upheld  and  safe- 
guai-ded  as  the  above  cases  have  indicated. 
Congress  has  the  power  to  protect  that  right 
lo  vote  for  the  highest  office  of  the  land  as 
v.ell  as  the  power  to  protect  the  election  of 
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the  President  and  the  Vice  President  fr  rni 
corruption.  Burroughs  and  Cannon  v.  Uni  ed 
States,  supra. 

It  is  now  time  for  reflection  to  see  U  fra 
liave  not  strayed  somewhat  from  our  ba  ilc 
goiil  of  rule  by  the  people.  If  we  have  *e 
must  take  the  neces=;ary  steps  to  renirii  tn 
I'lir  primal  goals. 

When  the  Twenty-Fifth  Amendment  \las 
being  considered,  arguments  were  made  as 
i<>  whether  or  not  we  needed  lo  liave  a  V  ce 
President  appointed,  should  a  vacauf  y  in 
that  office  occur.  Some  felt  that  the  Si  c- 
ipssion  Act  of  1947  was  adequate  assurai  cp 
ol  continuity  of  leadership.  However,  at 
least  two-thirds  of  the  .Senate,  two-thirds  of 
ilie  Hou.se.  and  three-cjuaricrs  of  the  Sta  e.s 
decided  that  we  .should  alway.s  have  a  V  ce 
President.  It  is  believed  that  IhLs  office  Ls 
tl>e  be.st  grooming  one  can  liave  in  ca^^e  fic 
be  called  on  to  succeed  to  the  Pre.sidenci 

All  this  precaution  is  admirable  and.  fi- 
deed.  prudent.  The  one  vit.il  luKredient  ini 
ing  Is  the  choice  of  tlie  people.  The  esiiij 
lislied  machinery  Ls  admirable,  b>it  it  shot  Id 
apply  only  to  provide  a  siiilftble  inter  m 
president — one  who  would  serve  only  uii  til 
the  people  choose  a  new  President  and  V  ve 
President  by  election. 

Ill  addition,  a  limit  must  be  placed  fcn 
the  term  of  a  pre.sideni  who  neither  fac  ;d 
an  election  nor  received  the  mandate  of  t  ic 
people.  He  should  not  be  permitted  to  p  p- 
point  his  own  succe.s.sor.  The.se  choices  mv  st 
be  returned  to  the  people  at  the  earlli  st 
piMctical  time.  No  alternative  can  suffice  il 
we  are  to  remain  a  democracy. 

The  American  people  are  willing  to  fofc- 
go  immediate  choice   in  return   for  the  s  s 
surance  of  capable  leadership  in  a  time 
crisis  accompanying  a  vacancy  in  the  pi'e|i- 
tlency. 

However,  it  is  doubtful  thai  the  Amerii-lin 
people  want  to  give  up  this  choice  coven  ig 
an  indeterminable  numlier  of  possible  prcji- 
dent.s  for  possibly  four  years. 

To  restore  this  choice  to  the  Americ 
people  the  Pastore  nmendmei\t  would  pio- 
vide  for  a  .special  election  for  president  a  id 
vice  president  when  an  individual  who  1  as 
been  appointed  Vice  President  by  operati  )u 
of  the  Twenty-Fifth  Amendment  succeedspo 
the  office  of  the  President. 

A  section  by  section  analysis  of  the  Pa.st<Jre 
Amendment  follows: 

■Section  1.  If  an  individual  takes  the  oflt'e 
■  if  Vice  President  under  section  2  of  tie 
XXVth  article  of  amendment  and  si^j 
sequenily  becomes  President  under  seclio 
of  that  article  at  a  time  when  more  Ihkn 
twelve  months  remain  in  the  lei-in  of  t^ie 
President,  then  — 

■■(a)  there  shall  l>e  a  .special  election  ^r 
the  offices  of  President  and  Vice  President 

■lb)    section    2   of   the    XXVth    article 


of 

nmendnient  shall  not  apply  to  the  vaciiii  ?v 
in  the  office  of  the  Vice  President  caused  py 
such  individual's  liecoming  President, 

■■(C)  such  Individual  sh.iU  serve  as  Presi- 
dent only  until  a  President  elected  m  su  -li 
.special  election  takes  oath  of  otfice  of  Pre  i- 
deut. 

■■(di  the  Speaker  of  the  House  of  Repre- 
sentatives, shall  in  addition  to  his  duties 
Speaker,  act  as  Vice  President,  and  perfoim 
the  duties  of  that  office,  with  the  one  exc«  p- 
tion  that  the  President  pro  tempore  of  tie 
Senate  shall  serve  as  President  of  the  Seas  te 
with  voting  privileges,  until  a  Vice  Preside  tit 
elected  in  such  special  election  takes  t  le 
oath  of  office,  and 

■■(e)  in  the  event  the  Senate  shall  be 
equally  divided,  the  Secretary  of  State  ni  xy 
ca.st  a  vote  to  break  the  tie." 

This  section  is  designed  to  create  a  spec  al 
election  for  the  offices  of  President  and  V  ce 
President  when  an  appointed  Vice  Preside  at 
pursuant  to  section  of  Article  25  succeeds  to 
the  presidency  pursuant  to  section  1  of  tl:  at 
Amendment. 

More  than  twelve  months  mtist  remain  fin 
ihe  term  of  the  former  president  in  order  1  or 
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the  election  process  to  be  implemented.  ThLs 
was  done  to  provide  enough  time  for  proper 
choice  of  candidates  by  all  parties  wishing  to 
announce  a  candidate.  Any  time  less  than 
twelve  months  was  not  considered  to  con- 
stitute an  abrogation  of  the  electorate's  con- 
stitutional right  to  choose  the  president  by 
election. 

The  special  election  process  was  provided 
in  order  to  avoid  any  possible  unconstitu- 
tionality of  a  special  election  granted  on  an 
interpretation  of  the  nece.s.;ary  and  proper 
clause  of  Article  I. 

Sertioi'  2  of  the  XXVth  article  of  amend- 
ment shall  not  apply  to  the  vacancy  in  the 
vice  presidency  because  that  vacancy  will 
automatically  be  filled  by  an  acting  Vice 
President  in  the  person  of  the  Speaker  of 
the  Hof.se  of  Representatives.  This  avoids  the 
necessity  for  repealing  any  portion  of  the 
Twenty-Fifth  .•\mendmcnt. 

The  Speaker  of  the  House  of  Representa- 
tives would  assume  all  duties  of  the  Vice 
President  but  would  not  give  up  his  duties 
as  .Speaker  In  order  that  there  be  as  little 
cham;e  a.s  possible  in  the  status  quo  durlui^ 
the  IraiLsition  period  after  a  vacancy.  This 
is  also  in  keeping  with  the  spirit  of  the 
current  laws  of  succession.  Tiie  one  e.sception 
to  the  Speaker  assuming  all  of  the  vice  presi- 
dent's duties  is  that  the  President  pro  tem- 
pore of  the  Senate  became  the  President  of 
the  Seiuile  assuming  this  natural  function. 
This  was  done  In  order  that  the  leadership 
of  both  legi.-i];itive  bodies  remain  .separate. 

The  Presldeiu  pro  tempore  would  retahi 
ills  vjting  privileges  in  order  Ihat  no  state 
be  deprived  of  its  two  votes.  In  the  event 
of  a  tie  in  the  Senate,  the  Secretary  of  State 
may  cast  the  tie-breaking  vote.  This  was  done 
becau.se  the  Secretary  of  State  is  the  ne.xt 
in  line  of  succession  in  tlie  E.\ecutive  Branch 
behind  the  Vice  President  who  would  normal- 
ly have  that  right  luider  the  Constitution. 

The  appointed  vice  president  who  suc- 
ceeded to  the  presidency  would  serve  as  presi- 
dent and  not  as  ■'acting  president  .•■  His  term 
would  end  when  the  newly  elected  president 
(.ifter  Ihe  special  election)  took  his  octth  of 
oflirc.  The  Speaker  and  the  President  pro 
tempore  would  return  to  their  normal  func- 
tions when  the  Vice  President  elect  took  his 
oath  of  office. 

•■.Section  2.  The  provisions  of  this  Constl- 
tuilon  relating  to  the  appointment  of  elec- 
tors for  President  and  Vice  President  shall 
apply  in  the  case  of  special  elections  required 
by  section  1(a).  The  Congress  shall  by  law 
prescribe  the  date  for  .stich  elections  and  such 
other  matters  relating  to  such  elections  as 
mav  be  necessary  to  effecttiate  the  purposes 
of  this  article. ■■ 

Tills  section  is  desiinied  to  affoi'd  the  spe- 
cial election  the  same  treatment  as  a  regular 
election  and  to  utilize  the  existing  system 
for  elections.  The  only  substantial  change 
would  bo  'he  date  for  such  elections. 

Under  the  Pastore  Amendment.  Congress 
us  given  the  flexibility  to  establl.sh  the  date 
of  election  as  circumstances  dictate. 

■'Section  ,3.  The  individuals  elected  as  Presi- 
dent and  Vice  President  in  a  special  election 
required  by  Section  1(a)  shall  become  Presi- 
dent and  Vice  President  upon  taking  their 
respective  oaths  of  office.  Nothing  contained 
in  this  article  shall  affect  the  terms  of  the 
President  and  Vice  President  as  prescribed  by 
section  1  of  the  XXVth  article  of  amend- 
ment." 

The  Intent  of  this  article  is  to  insure  that 
the  individuals  elected  in  a  special  election 
would  serve  only  the  rem.iinder  of  the  estab- 
ll.shed  term.  This  also  precludes  the  neces- 
sity of  repeal  of  the  20th  Amendment. 

The  Pastore  Amendment  strives  to  work 
within  the  framework  established  by  the 
Constitution  from  Its  Inception  to  the  pres- 
ent day.  It  begins  and  ends  with  the  prop- 
osition that  the  people  should  elect  their 
President  and  Vice  President  and  to  pre- 
serve this  right  this  constitutional  amend- 
mes'.i  is  reriuired." 
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At  the  request  of  Mr.  Williams,  the 
Senator  froni  Florida  (Mr.  Chiles >  and 
the  Senator  from  New  Hamp.shire  (Mr. 
MclNTYRE)  were  added  as  cosponsors  of 
the  bill  fS.  6)  to  provide  assistance  to 
States  for  improved  educational  services 
lor  har.dicapped  children. 

S.    IS 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  North  Dakota  <Mr.  Young  >. 
tlie  Senator  from  Nebraska  'Mr.  Curtis i , 
the  Senator  from  Utah  «Mr.  Garn),  the 
Senator  from  New  Mexico  <Mr.  Dome- 
Nici  I ,  the  Senator  from  Arkansas  f Air. 
McClellan  ) ,  the  Senator  from  Nevada 
<Mr.  Laxalt),  the  Senator  from  Okla- 
homa <Mr.  Bartlett),  the  Senator  from 
North  Carolina  iMr.  Helms),  and  the 
Senator  from  Wiscon.sin  fMr.  Proxmire' 
were  added  as  cosponsors  of  the  bill 
fS.  15'  to  amend  the  Congres-sional 
Budget  Act  of  1974  to  require  the  Con- 
gressional Budget  Office  to  prepare  in- 
flationary impact  statements  in  connec- 
tion with  legislation  reported  by  Senate 
and  House  committees. 

S.    18 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Nevada  (Mr.  Cannon'  was 
added  as  a  cosponsor  of  the  bill  (S.  18) 
to  amend  the  act  of  August  31,  1922,  to 
prevent  the  introduction  and  spread  of 
diseases  and  parasites  harmful  to  honey- 
bees, and  for  other  purposes, 

S.    106 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  South  Carolina  tMr.  Thur- 
mond) was  added  as  a  cosponsor  of  the 
bill  <S.  106)  to  provide  credit  against 
income  tax  for  employer  who  employs 
older  persons  in  his  trade  or  business. 

S.    107 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Massachusetts  'Mr.  Brooke > 
was  added  as  a  cosponsor  of  the  bill 
iS.  107)  to  allow  an  additional  income 
exemption  for  a  taxpayer  or  his  .spou.se 
who  is  deaf  or  deaf-blind. 

S.    108 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Texas  (Mr,  Tcwer)  was  added 
as  a  co.sponsor  of  the  bill  iS.  108'  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  a  deduction  from  gro.ss 
income  for  social  agency,  legal,  and 
related  expenses  incurred  in  connection 
with  the  adoption  of  a  child  by  Uie  tax- 
payer, 

S.    109 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Maryland  <Mr.  Be.'vll',  the 
Senator  from  New  York  i  Mr.  Javits  ' ,  the 
Senator  from  Minnesota  <  Mr.  Mondale  • , 
and  the  Senator  from  Pennsylvania  'Mr. 
ScH-w-EiKER'  were  added  as  cosponsors 
of  the  bill  (S.  109)  to  amend  chapter  13 
of  title  38,  United  States  Code,  to  require 
the  Armed  Forces  to  continue  to  provide 
certain  special  educational  services  to 
handicapped  dependents. 

S.    120 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  South  Dakota  'Mr.  Abourezk  ' , 
the  Senator  from  New  Mexico  'Mr 
Montoya',  and  the  Senator  from  Ver- 
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mont  'Mr.  Leahy)  were  added  as  cospon- 
sors of  the  bill  <S.  120)  which  would  allow 
reduced  postal  rates  for  congressional 
mail. 

S.    122 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
\\  as  added  as  a  cosponsor  of  the  bill  '  S. 
122)  which  would  allow  free  mailing  of 
income  tax  retiUTis. 

S.     123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Minnesota  (Mr.  Mondals)  was 
added  as  a  cosponsor  of  the  bill  (S.  123) 
to  amend  title  XVni  of  the  Social  Secu- 
rity Act  to  provide  for  coverage  of  certain 
clinical  psychologists  services  under  sup- 
plementaiy  medical  insurance  benefits 
program  established  by  part  B  of  such 
title. 

S.    124 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  the  bill  S, 
124)  the  Alien  Community  Health  Act. 

S.    232 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator from  Tennessee  (Mr.  Brock),  the 
Senator  from  Maine  (Mr.  Hathaway), 
and  the  Senator  from  Texas  i  Mr.  Tower  ) 
were  added  as  cosponsors  of  the  bill  (S. 
232)  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  that  the  tax  on 
the  amounts  paid  for  communication 
services  shall  not  apply  to  the  amount 
of  the  State  and  local  taxes  paid  for  such 
services. 

8.   S7C 

At  his  own  request,  the  Senator  from 
South  Carolina  (Mr.  Thdhmond)  was 
added  as  a  cosponsor  to  the  bill  (S.  276) 
to  repeal  the  Davis-Bacon  Act  and  re- 
lated pit)visions  of  law. 

S.   306 

At  the  request  of  Mr.  Gravel,  the  Sen- 
ator from  South  Dakota  (Mr,  McGoverh) 
was  added  as  a  cosponsor  of  the  bill  (S. 
306)  to  terminate  tlie  airlines  mutual  aid 
agreement. 

S.    358 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Utah  (Mr.  Garh)  was  add- 
ed as  a  cosponsor  of  the  bill  (S.  358)  to 
amend  the  Food  Stamp  Act  of  1964  in 
order  to  prohibit  the  distribution  of  food 
stamps  to  any  household  where  the  head 
of  the  hou.sehold  is  engaged  in  a  labor 
strike. 

S.    3*1 

At  the  i-equest  of  Mr.  Thurmond,  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici)  and  the  Senate  from  Georgia 
(Mr.  NuNN)  were  added  as  cosponsors  of 
the  bill  (S.  361)  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the 
limitation  upon  the  amoimt  of  income 
which  an  indivlduxd  may  earn  while  re- 
ceiving benefits  thereunder. 

S.  4«1 

At  the  request  of  Mr.  Willums,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  the  bill 
•S.  461)  to  grant  an  alien  child  adopted 
by  an  unmanied  U.S.  citizen  the  same 
immigiant  status  as  an  alien  child 
adopted  by  a  U.S.  citizen  and  his  spouse. 

SENATE    JOINT    RESOLUTION    5 

At  the  request  of  Mr.  Pong,  the  Sena- 
tor from   South   Carolina    (Mr,   Thttr- 


mond)  was  added  as  a  cosponsor  of  the 
joint  resolution  (S.J.  Res.  5)  to  establish 
a  National  Commission  on  Social 
Security. 

SEN.\TE    CONCVaaENT    RESOLUTION    5 

At  the  request  of  Mr,  Dole,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  the  concur- 
rent resolution  (S.  Con.  Res.  5)  to  urge 
the  President  to  establish  a  Council  on 
the  Missing  in  Action. 


SENATE  RESOLUnON  53— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  VETERANS'  AFFAIRS 
'Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.   TALMADGE   (for  Mr.   Hartke), 
from  the  Committee  on  Vetertms'  Af- 
fairs, reported  the  following  resolution: 
S.  Res.  53 

Resolved,  That,  in  holding  hearUigs,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization 
Act  ot  1946,  as  amended,  in  accordance  '«'ith 
its  Jurisdiction  under  rule  XXV  of  the 
Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Veterans'  Affairs,  or  any  subcom- 
mittee thereof,  is  authorized  from  March  1, 
1975,  through  February  29,  1976,  in  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to  em- 
ploy personnel,  and  (3)  with  the  prior  con- 
sent of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel 
of  any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee 
imder  this  resolution  shall  not  exceed 
$304,000  of  which  amount  not  to  exceed 
$60,000  may  be  expended  for  the  prociire- 
ment  of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorgani- 
zation Act  of  1946,  as  amended). 

Sec,  3.  The  committee  shall  report  It* 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  wlvlsable, 
to  the  Senate  at  the  earliest  practicable 
date,  but  not  later  than  February  29,  1976, 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  54— SUBMIS- 
SION OP  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES BY  THE  SELECT  COMMTT- 
TEE  ON  NUTRITION  AND  HUMAN 
NEEDS 

'Referred  to  tlie  Committee  on  Rules 
and  Administration.) 

Mr.  McGOVERN  ifor  hmiself,  Mr. 
Talkadge,  Mr.  Philip  A.  Hart,  Mr.  Mon- 
DALT,  Mr.  Kennedy,  Mr.  Nelson,  Mr. 
Cranston,  Mr.  Humphrey,  Mr.  Percy,  Mr. 
Dole,  Mr.  Bellmon,  Mr.  Schwehcer,  and 
Mr.  Taft)  submitted  the  following 
resolution: 

S.  Res.  54 

Resolved,  That  the  Select  Committee  on 
Nutrition  and  Human  Needs,  established  by 
S.  Res.  281,  Ninetieth  Congress,  agreed  to  on 
July  30,  1968,  as  amended  and  supple- 
mented. Is  hereby  extended  through  Febru- 
ary 29,  1976. 

Sec.  2.  (a)  In  studying  matters  pertaining 
to  the  lack  of  food,  medical  a.s.«;l,stance,  and 


other  related  necessities  of  life  and  health, 
the  Select  Committee  on  Nutrition  snd  H\i- 
man  Needs  is  authorized  from  March  1,  1975. 
through  February  29,  1976,  In  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel. (2)  to  subpena  witnesses  and  docu- 
ments, (4,  with  the  prior  consent  of  tlie 
Government  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Administra- 
tion, to  use  on  a  reimbursable  basis  the  serv- 
ices of  personnel.  Information,  and  facilltie.s 
of  any  such  department  or  agency,  (5)  Ui 
procure  the  temporary  services  ( not  In  excess 
of  one  year)  or  intermittent  services  of 
individual  consultants,  or  organizations 
thereof.  In  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services  under 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  (6)  to  Interview  employee.s 
of  the  Federal,  State,  and  local  governments, 
and  other  individuals,  and  (7)  to  take  deposi- 
tions aiid  other  testimony. 

(b)  The  minority  shall  receive  fair  con- 
sideration In  the  appointment  of  staff  person- 
nel pursuant  to  this  resolution.  Such  per- 
sonnel assigned  to  the  minority  shall  be 
accorded  equitable  treatment  with  respect  U) 
the  fixing  of  salary  rates,  the  assignment  of 
facilities,  and  the  accessibility  of  committee 
records. 

Sec.  3.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $485.- 
000  of  which  amount  not  to  exceed  $25,000 
shall  be  available  for  the  proctirement  of  the 
services  of  Individual  consultants,  or  orga- 
nizations thereof. 

Sec.  4.  Expenses  of  the  committee  \inder 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee 


SENATE  RESOLUTION  55— SUBMIS- 
SION OP  A  RESOLUTION  TO  ES- 
TABLISH LEGISLATIVE  REVIEW 
SUBCOMMITTEES 

"Referred  to  the  Committee  on  Rules 
and  Administration.) 

SENATE    I.ET.rsLAnVE    REVIEW    SOBfOMMIT  fEL'S— 
A    VITAL   REFORM 

Mr.  HUMPHREY.  Mr.  President.  wiUi 
the  pressure  on  Congress  to  cope  witli 
new  problems  by  enacting  new  legisla- 
tion, the  time  devoted  by  Congress  to 
analyzing  the  effects  of  legislation  on  the 
statute  books  and  the  way  it  is  being  car- 
ried out  by  the  Federal  agencies  involved, 
has  been  inadequate. 

We  devote  endless  hours  to  the  tasks  of 
considering  and  debating  and  passing 
new  laws  and  programs.  But  our  dutj 
does  not  end  when  we  pass  a  law  or 
laimch  a  new  program.  Our  duty  Ls  to 
evaluate.  recMnmend,  and  terminate:  To 
evaluate  the  laws  and  programs  we  pa.ss 
to  make  sure  they  are  performing  as  we 
intended:  to  recommend  means  of  cor- 
recUng  deficiencies  and  shortcomings  in 
their  administration  and  operation :  and 
to  tcmunate  those  we  find  have  outlived 
their  usefulness. 

We  can  fulfill  this  duty  and  obhgatioii 
by  establishing  a  systematic  means  of 
ovei-seeing  the  administration  of  laws  and 
the  operation  ol  programs. 

P>or  this  purpose,  Mr.  Piesideut,  tlie 
legislation  I  introduce  today  calls  for  the 
establishment  of  a  legLslative  review  sub- 
committee within  each  standing  conunit- 
tee  of  the  Senate,  except  Appropriations, 
to  conduct  oversight  fimctions  on  a  con- 
tinuing basis. 

ThLs  legislation  Is  similar  to  a  reso- 
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liition  that  I  introduced  during  the  9:  id 
Congress.  It  provides  for  three  possil  le 
means  of  fulfilling  the  legislative  revi<  w 
and  evaluation  responsibilities  of  t|ie 
Senate: 

First,  a  subcommittee  of  the  commit 
tec  that  holds  jurLsdiction  over  a  pr ) 
^1  am  would  review  and  evaluate  it  with  n 
:h  years,  with  the  assistance  of  the  legi? 
lative  review  subcommittee  established 
under  this  resolution: 

Second,  if  evaluation  has  not  tak*n 
l)lace  within  3  yeare.  the  legislative  r; 
view  subcommittee  would  have  a  year  jo 
conduct  the  program  review:  and 

Third,   if   neither  subcommittee  pe* 
formed    the    program    review   within 
years,  tlie  Senate  would  ask  the  Comb 
t roller  General  to  review  the  program 
and  submit  a  report  to  the  appropriajte 
standing;  committee  within  1  year. 

Mr.  President,  tlie  new  rule  would 
sure  that  every  prot;ram  we  enact 
every  law  we  pass  would  be  subject 
review  and  evaluation  once  evei-y  3  yeal" 
at  best,  and  at  a  minimum  every  5  yeai  s. 

There   have   been   occasional   exce]> 
tiuns.  but  nil  too  often  we  have  f all(  n 
into  the  habit  of  "pass  it  and  forget  i 
lawmakinc. 

Tlic  necessity  for  intensive  congr 
■sional  review  of  executive  branch 
ministration   of   the   laws   will   becoiAe 
sharply  clear  over  the  coming  montl 

Legislation  will  be  before  Congress 
extend  and  revise  a  number  of  majbr 
laws — the  Voting  Rights.  Higher  Educ  i 
tion.  Vocational  Education,  Foreign 
sistancc.   Older  Americans,  and  EmeJ- 
•4ency  Public  Service  Employment 
will   e.xpire   tins  year,   along   with 
environmental  protection  laws  and  pr 
iirams  to  prevent  and  treat  lead-bas^d 
paint    poisoning.    Several    other    pr 
grams — such  as  health  services  and  mah 
power — are  currently  forced  to  operate 
under  a  continuing  resolution,  pendifig 
formal  reauthorization  by  Congress 

Decisions  must  be  made  on  a  Fedeitil 
debt  ceilinn  level,  the  method  of  futur 
fmancing  of  the  Highway  Trust  Furil 
and  po.ssible  revisions  in  Federal 
enue  sharin-^. 

Questions  raised  recently  on  the  i 
plementation  of  the  supplemental 
rity  income  program,  to  assist  the  age  d, 
blind,  and  disabled  poor,  and  the  can 
paign  finance  reform  law,  reflect  anoth  ?r 
area   of   congressional  responsibility    to 
evaluate  whether  the  actual  administr  i 
tion  of  recently  enacted  legislation  is  |n 
accord  with  congressional  intent. 

Finally,  Congress  must  consider  majbv 
revisions  in  other  laws  in  response  to 
critical  changes  in  the  national  sit  it 
tion— tax  reform,  and  the  substant 
revision  oi  agriculture  programs, 
only  two  examples  of  this  further  areo 
congressional  oversight  responsibility. 

Congress  cannot  legi-slate  on  all  thAse 
matters  in  a  vacuimi.  It  must  have 
dear  and  comprehensive  imderstandipg 
of  the  strengths  and  weaknesses  of 
current  laws,  whether  those  laws  hsjve 
been  carried  out  as  intended  by  Con 
gress,  and  the  points  at  which  the  admi  ii 
istration  of  the  laws  has  been  effectivelor 
a  failure. 

To  obtain  and  evaluate  this  infornti 
tion.  to  get  the  answers  we  require,  a  id 
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to  clearly  fix  responsibility,  the  Senate 
m-gently  needs  a  specific  reference  point 
for  the  evaluation  of  the  laws  It  has 
passed.  I  believe  the  most  direct  route 
toward  achieving  this  objective  is  to  re- 
quire under  the  Senate  rules  that  com- 
mittees establish  legislative  review  sub- 
committees, and  that  they  can-y  out  a 
legislative  evaluation  process  witliin 
fixed  deadlines. 

I  urge  tliat  tlie  resolution  I  am  intro- 
ducing today  be  acted  upon  at  tlie  earliest 
possible  convenience.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  text  of  this 
re.solution  be   included   in   the   Record. 

Tliere  bein?  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Rt;(  ORD.  as  follows: 

S.  Res.  55 

Whereas  there  is  imposed  upon  the  sUmd- 
in<;  comniitt«€  of  the  Senate  the  duty  to 
conduct  analysi.s.  .appraisal,  and  evaluation 
of  tlie  programs,  policies,  and  procedures  of 
the  tJnlted  States  Government,  ii  carrying 
out  the  laws  enacted  by  Congress;  and 

WhereM  that  duty  h,%s  been  fulfilled  un- 
evenly and  .sporadically  and  there  are  many 
programs  that  have  been  too  long  neglected 
as  the  object  of  congressional  oversight  pro- 
ceedings in  the  Senate:  Now,  therefore,  be  it 

i^(•.^■o/rptf.  That  the  Standing  Rules  of  the 
Senate  are   amended  by  adding   at   the  end 
thereof  the  following  new  rule: 
"RULE  XLV 

"LEGISLATIVE  REVIKW  SUBfOMMllTEE 

•'1  Each  standing  committee  shall  estab- 
lish a  subcommittee  on  legislative  review. 
T!ie  purpo.se  and  duty  of  such  subcommit- 
tees shivU  be  to  assist  the  Senate  in — 

"(a)  its  analy.sis.  appraisal,  and  evaluation 
of  the  application,  administration,  and  ex- 
ecution of  tho.se  laws,  or  parts  of  laws,  the 
subject  matter  of  which  is  within  the  juris- 
diction of  the  committee  of  each  such  sub- 
committee, and  in  particular,  in  its  analysis, 
appraisal,  and  evaluation  of  any  order, 
regulation,  rule,  certificate,  code  of  fair 
competition,  llcen.se.  notice,  or  similar  in- 
strument, is.^ued,  prescribed,  or  promulgated 
in  the  administration  and  execution  of  suclt 
laws  or  parts  of  laws,  and 

"ibi  itfi  formulation,  consideration,  and 
enactment  of  such  modifications  of  or 
changes  In  those  laws,  and  of  such  addi- 
tional legislation,  as  may  be  necessary  or 
appropriate. 

"2.  In  the  case  of  a  committee  having  one 
or  more  subcommittees  to  which  the  commit- 
tee has  given  responsibility  for  considering 
and  making  ecommcndntlons  with  respect 
fo  subject  matters  within  tlie  subject  juris- 
diction of  the  committee,  the  Subcommittee 
on  Legislative  Review  of  that  committee  shall 
a.sst.st  that  subcommittee  in  reviewing  and 
studying  the  application,  administration, 
aiid  execution  of  thooe  laws,  or  parts  of  laws, 
which  are  within  such  re.sponsibility.  Any 
such  suljcommittee  shall  make  a  report  on 
the  results  of  its  review  and  study  at  least 
once  every  three  years.  In  the  event  the  sub- 
committee has  not  made  a  report  within  a 
three-year  period,  the  Subc-'mmlttee  on  Leg- 
islative Review  of  the  committee  shall  make 
such  review  and  study,  and  submit  a  report 
tlicreon  to  the  committee,  not  later  than  one 
year  after  the  subcommittee  having  such 
re.sponsibility  wa.s  to  have  made  such  report. 
In  the  rase  of  any  subject  matter  not  within 
the  responsibility  of  any  particular  subcom- 
mittee of  the  committee,  the  Subcommittee 
on  I.episliifive  Review  of  tliat  committee 
shall  make  >nch  review  and  study  with  re- 
spect to  such  subject  matter  and  .submit  a 
report  thereon  to  the  committee  not  less 
lljan  once  every  third  year. 

■■;<.  In  any  case  in  which  the  Subcommittee 
on  Legi.^lative  Review  has  not  submitted  a 
report  to  be  prepared  by  it  under  paragraph 


(2)  of  this  rule  within  the  period  of  time 
provided  in  that  paragraph,  the  ComptroUer 
General  -shall,  within  one  year  aft«r  the  last 
day  on  which  the  subcommittee  report  was 
to  have  been  submitted,  make  such  study 
and  report  the  subcommittee  was  to  have 
made,  and  submit  a  report  thereon  to  the 
committee. 

"4.  The  provisions  of  this  rule  do  not  apply 
to  the  Committee  on  Appropriations  of  the 
Senate. 

"5.  Nothing  in  this  rule  shall  be  construed 
as  precluding  any  Legislative  Review  Sub- 
conimittee  of  the  Senate  from  conducting 
hearings  and  engaging  in  other  deliberations 
Jointly  with  such  committees  or  subcommit- 
tees of  the  House  of  Representatives  which 
the  House  may  designate  to  conduct  the 
analy.ses.  appraisals,  and  reviews  required 
under  this  rule." 


SENATE  RESOLUTION  56— SUBMIS- 
SiON  OF  A  RESOLUTION  EXPRESS- 
ING DISAPPROVAL  IN  THE  PLAN 
FOR  DISTRIBUTION  OF  JUDG- 
MENT FUNDS  TO  THE  COWLITZ 
TRIBE  OF  INDIANS 

"Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs.) 

Mi.  JACKSON.  Mr,  Pi-esident,  I  intro- 
duce for  appropriate  reference,  a  resolu- 
tion which  expresses  the  Senate's  dis- 
approval of  the  plan  for  the  use  and  dis- 
tribution of  the  Cowlitz  Tribe  of  Indians' 
judgment  ot  $1,550,000  awarded  in  docket 
numbered  218  by  the  Indian  Claims 
Commission. 

Pursuant  to  the  act  of  October  19,  1973 
I  Public  Law  93-134)  the  Secretary  of  the 
Interior  is  required  to  submit  a  plan  to 
tile  Congress  to  provide  for  the  distribu- 
tion of  funds  appropriated  in  satisfaction 
of  awaids  made  to  tribe  from  judgments 
in  the  Indian  Claims  Commission  or  the 
Court  of  Claims.  Such  plans  automati- 
cally become  operative  at  the  end  of  60 
legislative  days  unless  disapproved  by 
either  House  of  Congress  diu-ing  that 
period. 

The  award— $1,550,000— represents 
compensation  for  lands  taken  from  the 
Cowlitz  Tribe  by  the  United  States  on 
March  20,  1863,  without  benefit  of  treaty 
or  compensation.  While  the  Cowlitz  are 
not  considered  a  federally  recognized 
tribal  group  and  subject  to  the  laws  and 
jurisdiction  applicable  to  such  groups, 
the  descendants  of  the  aboriginal  Cowlitz 
Tribe  have  organized  an  entity  known  as 
"The  Tribe  of  Cowlitz  Indians  of  the 
State  of  Washington."  This  organization 
was  recognized,  however,  for  the  purpose 
of  prosecuting  the  Cowlitz  claim  against 
the  United  States. 

Recently,  officials  from  the  Tribe  of 
Cowlitz  Indians  of  the  State  of  Washing- 
ton requested  that  I  introduce  a  resolu- 
tion disapproving  the  secretarial  plan 
providing  for  the  distribution  of  their 
judgment  funds.  Their  communication  to 
me  clearly  points  to  conflicting  claims  for 
the  funds  from  at  lea.st  two  factions  with- 
in the  tribe.  Moreover,  these  officials 
allege  that  the  Secretary  has  failed  to 
comply  with  several  pertinent  provisions 
in  Public  Law  93-134. 

In  light  of  these  circumstances  I  be- 
lieve the  public  interest  can  be  better 
served  by  a  congressional  disapproval  of 
the  plan  in  question.  Following  such  dis- 
approval, the  Secretary  of  the  Interior 
is  required  to  transmit  legislation  to  Con- 
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gress  to  provide  for  the  distribution  of 
the  disputed  funds. 

In  conclusion,  I  do  not  want  my  spon- 
sorship of  this  resolution  to  be  inter- 
preted as  favoring  one  faction  over  an- 
other in  the  contested  claims  award.  I 
believe  the  legislative  process  will  provide 
the  Senate  with  the  necessary  informa- 
tion and  facts  to  make  informed  judg- 
ments and  decisions  with  respect  to  this 
issue. 

The  resolution  is  as  follow-s: 
S.  Res.  56 

Resolved,  That  the  Senate  hereby  disap- 
proves the  plan,  for  the  use  and  distribution 
of  the  Cowlitz  Tribe  of  Indians  judgment 
funds  awarded  by  the  Indian  Claims  Com- 
mission in  Docket  Numbered  218,  submitted 
to  the  Congress  by  the  Secretary  of  the  In- 
terior pursuant  to  the  provisions  of  the 
Act  entitled  "An  Act  to  provide  for  the 
use  of  distribution  of  funds  appropriated 
in  satisfaction  of  certain  Judgments  of  the 
Indian  Claims  Commission  and  the  Court 
of  Claims,  and  for  other  purposes",  ap- 
proved October  19,  1973   (87  Stat.  406), 


SENATE  CONCURRENT  RESOLU- 
TION 8 — SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  URGING 
A  STUDY  OP  JURISDICTION  AND 
RESOURCES  OF  SENATE  COMMIT- 
TEES 

•  Referred  to  the  Committee  on  Rules 
and  Administration. » 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  a  concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
Joint  Committee  on  Congressional  Op- 
erations conduct  or  commission  a  study 
of  the  jurisdiction  and  resources  of  tlie 
committees  of  the  Senate  toward  reduc- 
ing fragmentation  of  policy  and  pro- 
gram oversight,  and  make  periodic  re- 
ports to  the  Senate  by  September  1, 
1976. 

Mr.  President,  this  concurrent  resolu- 
tion directs  the  Joint  Committee  on 
Congressional  Operations  to  conduct  or 
conmiission  a  study  of  Senate  committee 
jurisdictions,  functions,  and  staff  re- 
sources, and  to  file  a  report  with  their 
recommendations  by  September  1,  1976. 

This  legislation  is  similar  to  a  reso- 
lution I  introduced  at  the  outset  of  the 
93d  Congress.  Subsequent  events  have 
only  confirmed  my  belief  that  reform  of 
Senate  committee  jurisdictions  must  be 
undertaken  without  further  delay. 

I  believe  that  there  is  a  great  need  for 
this  study.  The  various  jurisdictions  of 
the  Senate  committees  have  not  been 
examined  in  depth  since  tlie  Legislative 
Reorganization  Act  of  1946.  Times  have 
changed.  New-  programs  have  been  added 
to  governmental  responsibility  in  re- 
sponse to  these  changes;  new  challenges 
face  our  governing  institutions.  But 
there  has  been  little  change  in  the  man- 
ner in  which  Congress  examines,  re- 
views, and  authorizes  legislation. 

Jurisdictions  over  important  policy 
areas  now  are  split  among  a  host  of  con- 
gressional committees.  Many  programs 
which  so  vitally  need  our  action  now 
must  first  be  scrutinized  by  several  Sen- 
ate committees.  Efforts  to  define  a  na- 
tional energy  policy  and  to  develop  a 
program  of  national  health  in.surance, 
for  example,  are  necessarily  delayed  by 
the  need  to  have  these  matters  consid- 


ered by  several  committees  before  a  con- 
sensus can  be  achieved  on  a  joint  pro- 
posal for  Senate  action. 

Functional  committee  jurisdiction  is 
simply  not  present.  The  effort  I  am  pro- 
posing today  would  examine  the  need 
to  reorganize  the  committee  structure  of 
the  Senate  to  avoid  the  overlap  and 
fragmentation  that  now  chacterizes  the 
legislative  proce.ss.  It  would  also  include 
a  study  of  the  effect  of  committee  juris- 
diction on  Congress  as  a  policy-initiating 
institution,  and  what  must  be  done  if 
Congress  is  to  reassert  a  strong  role  in 
policy  initiation. 

The  confused  structure  of  the  com- 
mittee system  has  long  been  a  major 
obstacle  in  the  road  to  constructive 
reform.  What  we  need,  and  what  this  bill 
calls  for,  is  a  genuine  overhaul  and 
evaluation  of  the  numerous  jurisdictions 
of  issues  within  congressional  commit- 
tees as  they  are  now  organized. 

Mr.  President,  I  would  hope  that  the 
Senate  would  give  early  consideration  to 
this  resolution.  I  ask  unanimous  consent 
that  tlie  text  of  the  resolution  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  concur- 
rent re.solution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  Con.  Res.  8 

Whereas,  there  Is  a  demonstrated  need  for 
the  United  States  Senate,  as  one  House  of  the 
United  States  Congress,  to  assert  its  policy- 
making and  oversight  functions;  and 

Whereas,  the  committee  structure  of  the 
United  States  Senate  Is  so  organized  as  to 
frustrate  the  examination,  the  analysis,  and 
the  oversight  of  governmental  policy;  and 

Whereas,  because  of  the  fragmentation  of 
committee  jurisdiction  and  responsibility  in 
the  United  States  Senate,  there  has  been  a 
decrease  in  clarity  of  policy  purpose  and  of 
congre-ssional  control  over  governmental  pro- 
gram operations  and  expenditures:  Now, 
therefore,  be  it 

Resolved  by  Vic  Senate  ithe  Houfe  of 
Representatives  concurring).  That  it  is 
the  sense  of  Congress  that  the  Joint 
Committee  on  Congressional  Operations 
immediately  begin  or  commission  an  indepth 
analysis  of  the  committee  Jurisdictions  of  the 
United  States  .Senate,  taking  Into  account 
the  need  to  reduce  fragmentation  of  policy 
and  program  oversight,  the  necessity  for 
alineing  committee  JurLsdiction  on  the  func- 
tional purposes  of  governmental  programs, 
the  potential  application  of  new  technologies 
for  committees  of  the  United  States  Senate, 
and  the  requirement  that  staff  per.sonnel  and 
resources  be  effectively  and  efficiently  al- 
located among  committees  of  Congress  of  the 
United  States.  The  Joint  Committee  on  Con- 
gressional Operations  shall  make  periodic 
reports  to  the  United  States  Senate  and 
present  final  recommendations  to  the  Senate 
by  September  1.  1976. 

The  expenses  of  the  Joint  Committee  on 
Congressional  Operations  under  this  title 
shall  be  paid  from  the  contingency  fund  of 
the  Senate  upon  vouchers  approved  by  the 
chairman  of  the  Joint  Committee  on  Con- 
gressional Operations. 


SENATE  CONCURRENT  RESOLUTION 
9— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  ESTABLISHMENT  OF  THE 
NAVAL  AND  MARITIME  MUSEUM 
IN  CHARLESTON,  S.C. 

'Referred  to  the  Committee  on  Aimed 
Services.^ 

Mr.  THURMOND.  Mr.  President,  in 
the  summer  of  1972,  the  General  Assem- 


bly of  the  State  of  South  Carolina  estab- 
lished a  committee  to  determine  if  a 
naval  museimi  should  be  established  in 
South  Carolina.  This  committee  made  a 
report  to  the  Governor  and  general  as- 
sembly in  January  1973,  recommending 
that  a  museum  be  established  in  Charles- 
ton, on  approximately  500  acres  of  land, 
bordering  on  Charleston  Harbor,  to  be 
known  as  Patriot's  Point. 

This  committee  also  recommended 
that  a  State  authority  be  established  to 
build  the  museum  and  to  develop  the 
remainder  of  Patriot's  Point.  The  general 
assembly  passed  a  bill  creating  the  Pa- 
triot's Point  Development  Authority  and 
it  was  signed  by  Gov.  John  West  in  April 
1973. 

In  April  1974,  the  authority  applied 
to  the  Department  of  the  Navy  for  dona- 
tion of  the  aircraft  carrier  U.S.S.  York- 
town.  This  application  was  approved  by 
the  Navy  and  the  Congress  in  July  1974. 

On  October  12,  1974,  the  donation  con- 
tract for  the  Yorktown  was  signed  by 
the  attorney  general  of  the  State  of 
South  Carolina,  Dan  McLeod.  and  the 
chainnan  of  the  Patriot's  Point  Develop- 
ment Authority,  Charles  F.  Hyatt.  It  is 
planned  to  tow  the  Y'orktow7i  from  Ba- 
yonne.  N.J..  to  Charleston,  and  moor  her 
at  Patriots  Point,  about  April  1.  1975. 
The  Yorktoum  will  be  dedicated  and  open 
to  visitors  on  October  13,  1975.  the  200th 
birthday  of  the  U.S.  Navy. 

Mr.  President,  the  Yorktotcn  will  be 
the  first  of  a  series  of  decommissioned 
ships  comprising  the  Naval  and  Maritime 
Museum. 

The  State  of  South  Carolina  is  to  be 
commended  for  initiating  a  project  that 
will  be  ol  major  State  and  national  sig- 
nificance. With  our  Nations  Bicenten- 
nial about  1  year  away,  now^  would  be  a 
good  time  for  Americans  everywhere  to 
revive  some  of  that  good  old-fashioned 
patriotism.  What  the  State  of  South 
Carolina  is  planning  to  do  at  Patriot's 
Point  will  help  to  do  just  this,  by  encour- 
aging respect  for  our  flag  and  nationjil 
anthem,  and  by  developing  pride  in  our 
heritage  and  gratitude  for  our  blessings. 

Mr.  President,  on  behalf  of  the  State 
of  South  Carolina  and  the  Patriot's  Point 
Development  Authority,  it  is  a  pleasure 
lor  Senator  Hollincs  and  me  to  intro- 
duce a  concurrent  resolution  to  support 
the  establishment  of  the  Naval  and  Mari- 
time Museum  in  Charleston.  S.C. 

Mr.  Prc-^ident,  this  re.solution  was  in- 
tioduced  and  approved  by  the  Senate 
Armed  Services  Committee  and  subse- 
quently by  the  full  Senate  last  December, 
but  because  of  the  rush  to  adjournment, 
action  was  not  taken  in  the  U.S.  House  of 
Representatives.  Therefore,  I  ask  unani- 
mous consent  that  the  resolution  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  and  I  urge  immediate  con- 
sideration and  aproval  by  the  Senate. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  Con.  Res.  9 
Resolved    by    the    Senate    {the    House   of 
Rrprrsentatii'es  concurring) .  Relating  to  the 
establishment   of   the   naval   and   maritime 
mnseum  in  Charleston,  South  Carolina. 

Wliereas  the  State  of  South  Carolina  has 
.in  old  and  historic  naval  and  maritime  her- 
itage; and 

Whereas  the  State  of  South  Carolina  has 
created  the  Pairiol's  Point  Developmerit  Ai;- 
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t.liority  for  the  purpoNC  of  establLshi 
imval  and  inariiinie  museum  In  the  ci 
Charleston.  South   Carolina:    and 

Whereas  the  Patriots  Point  Developm  ? 
Authority  has  been  advised  by  the  Depi  rt- 
nient  of  the  Navy  that  the  Navy  will  dorpite 
the     aircraft     carrier    United    States 
Yorktovra   to  the  authority  for  use  in 
naval  and  maritime  museum;  and 

Whereas  the  establishment  of  this  special 
nmseum  is  a  timely  project  in  view  of  the 
creasing  importance  of  the  seas  to  the  ec 
oiny  and  security  of  tlie  United  States; 

Whereas  the  miLseum  will  stimulate 
further   the  knowledge  of  naval   and  m 
time  history,  customs  and  traditions,  and 
crease  the  appreciation  of  the  Importanci 
naval  air  and  sea  power  to  the  security 
economy  of  the  United  States;  and 

Wliereas  this  museum  will  serve   to 
erate  or  increase  the  patriotism  in  the  v 
of   thi.s    Nation,   and   stimulate   In   some 
them  the  desire  for  a  career  in  public  S' 
Ke,   and   particularly   the  naval   and   m 
time  service:    and 

Wherea.s  the  naval  and  maritime  mtisetim 
can  make  a  significant  contribution  t 
the  efforu  to  achieve  an  all-volunteer  n^li- 
tarv  service,  through  the  promotion  of 
and  Interest  in  the  naval  and  maritime  ijer- 
iias©  of  this  country:  and 

Whereas  this  museum,  in  addition  to 
serving  our  naval  and  maritime  heritage, 
make  a  major  contribution  to  the  NatlAn 
bicentennial  anniversary  in  1D76:  Now  th^re 
fore,  be  it 

Resolved    by    the    Senate    {the   Hou 
Repre.^entatiies  concurring^ .  That  the 
gress  hereby  expresses  lis  approval  and 
couragement  with  respect  to  the  establ 
men*;,  by  the  State  of  South  Carolina,  of 
naval  and  maritime  museum  in  the  cit; 
Cliarleston.  South  Carolina,  and  recogn 
the  historical  importance  of  such  muse 
and  the  patriotic  purpose  it  is  intcndec 
serve. 
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NOTICE  OF  HEARINGS  ON  THE^ 

SHUTDOWN  OF  23  NUCLEAR 

ER  PLANTS 

Mr,  RIBICOFF.  Mr.  Pre.sident.  Seha 
tor  Pastore.  chairman  of  the  Joint  Ccfm 
mittees  on   Atomic  Energy,  and  I 
chairman    of    the    Senate    Governn 
Operations  Committee,  have  agreed 
hold  a  hearing  on  Wednesday, 
5,  on  the  recent  action  by  the  Nuclear 
Regulatory  Commis.sion  to  shut  dow 
nuclear  pow  er  plants  throughout  the 
tion   ID  inspect   for   possible   crack 
pipes  wWch  are  part  of  the  emei 
core  cooling  system. 

I    commend    Chairman    Pastore 
agreeing  to  hold  these  hearings  on 
short  notice.  It  is  yet  another  exai^ple 
of  his  record  of  responsible  leaders 
the  area   of   nuclear  safety   and 
guards.  We  share  a  deep  concern 
nuclear  power  plants  and  fuel  facilities 
should  be  made  as  safe  and  securi 
possible  and  that  the  new  Commisiion 
be  organized  in  such  a  way  to  guarattee 
this. 

Tlae  Nuclear  Regulatoiy  Commi.^fcion 
was  established  pursuant  to  the  En^r 
Reorganization  Act  of  1974,  which 
drafted  by  the  Senate  Government 
erations  Committee.  As  authors  of 
lesiislation.  we  want  to  explore  how 
Commission  is  being  organized  to 
out  the  Independent  regulatory  resflon 
sibllitles  Intended  by  the  act.  Thsjt 
why  we  are  participating  In  these  h 
Ings. 
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I  am  also  interested  in  learning  how 
the  national  shutdown  of  reactors  im- 
pacts on  my  own  State  of  Connecticut, 
where  one  of  two  operating  reactors  will 
be  effected.  How  long  Is  the  shutdown 
likely  to  last?  What  will  be  the  cost  in 
terms  of  lost  electrical  generating  capac- 
ity and  higher  utility  bills? 

The  same  questions  apply  to  14  other 
States  where  the  22  other  shutdown  re- 
actors are  located.  The  States  are  Mich- 
igan, Alabama,  North  Carolina,  Illinois, 
Iowa,  New  York.  Georgia,  Wisconsin, 
California.  Minnesota,  Pennsylvania, 
Mas.sachusetts,  New  Jersey,  and  Ver- 
mont. 

Scheduled  to  testify  at  the  hearing  are 
William  A.  Anders,  Chairman  of  the 
NRC.  the  otlier  members  of  the  Commis- 
sion— Edward  A.  Mason.  Marcus  A.  Row- 
den.  Richard  T.  Kennedy,  and  Victor 
Gilinsky — and  tlie  NRC  Director  of  Nu- 
clear Safety  Research.  Herbert  Kouts. 

I  ask  unanimous  consent  that  articles 
from  the  New  York  Times  of  Januai-y  30 
and  February  1.  1975  describing  the 
shutdown  and  the  hearing,  be  inserted 
at  this  point  in  the  Record. 

I  also  ask  imanimous  consent  that  a 
reuew  of  the  major  issues  relating  to  the 
emergency  core  cooling  system,  as  pre- 
pared for  the  Government  Operations 
Committee  by  Warren  H.  Donnelly,  sen- 
ior energy  specialist  of  the  Library  of 
Congress,  be  inserted  at  this  point  in  the 
Record. 

There  being  no  ob.iectioii.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

DkHXT    in    a    Rl.MIOR    LkADS    UNITED     SlAIKS 

To  Order  2:J-Plant  Sm/roowN 
(By  David  Burnham) 

Washington.  January  29— Tlie  di.=covery 
of  i-racks  in  the  emergency  cooling  system 
of  an  atomic  reactor  in  Illinois  has  forced 
tlie  Government  to  order  ultlilies  operating 
half  of  the  nation's  reactors  to  shut  down 
within  the  next  20  days  and  search  for  similar 
possible  faults  in  their  power  plants. 

The  order  marked  the  second  time  in  four 
months  that  most  of  the  same  utilities  had 
been  ordered  to  inspect  for  possible  cracks. 

The  23  reactors  Involved  In  today's  action 
generate  14.283  megawatts  of  electricity, 
.simiewhaf  less  than  half  of  the  35.000  mega- 
watts produced  by  the  52  reactors  now  li- 
censed to  operate  in  the  United  States.  Tlie 
tot  ,11  power  created  by  all  reactors  eqxials 
about  7.5  per  cent  of  the  nation's  electrical 
Cemiinds. 

nie  order  to  inspect  the  10-lnch-dlameter 
pipes  with  half-inch  walls  was  given  to  the 
utilities  by  the  Nuclear  Regulatory  Commis- 
sion, the  recently  renamed  part  of  the  now 
abolished  Atomic  Energy  Commis.slon  re- 
sponsible for  llcen.iing  the  coniniercial  u.se 
of  atomic  power. 

Tlie  regulatory  commis.slon  took  the  action 
after  five  small  cracks  had  been  found  in  a 
stainless  steel  pipe  of  the  Dresden  Unit-2  re- 
actor operated  by  the  Commonwealth  EdLson 
Company  near  Morris,  111. 

Tlie  operators  of  the  2:1  plants  will  have 
20  days  in  which  to  shtit  down  and  inspect 
the  pipes  in  tjuestion  as  well  as  other  .specific 
pipes  in  the  primary  and  backup  cooling 
systems. 

The  commission  estimated  that  each  plant 
would  be  shut  down  for  about  two  weeks 
to  make  the  required  inspections. 

ihe  pipe  that  developed  the  five  small 
cracks  In  the  Dresden  plant  was  part  of  the 
emergency  core  cooling  system.  Ihls  system 
l3  designed  to  flood  the  reactor  core  with  au 


emergency  supply  of  water  should  the  pri- 
mary cooling  system  fail. 

Last  September,  the  commission  ordered 
the  utilities  operating  23  reactors  to  inspect  a 
separate  group  of  pipes  when  a  four-inch 
diameter  pipe — also  at  the  Dresden  2  re- 
actor—was found  to  have  developed  a  leak. 

OTHER    CRACKS    FOt7ND 

Since  the  discovery  of  the  5-gallon-per- 
niinute  leak  of  radiated  water  In  the  Dresden 
2  plant,  subsequent  Inspections  have  dis- 
covered cracks  or  preliminary  indications  of 
cracks  in  the  four-inch  pipes  of  a  total  of 
seven  other  boiling  water  reactors.  , 

Because  experts  on  the  "commls.sion  and 
from  the  Industry  have  been  unable  to  de- 
termine why  these  cracks  have  occurred,  a 
special  seven-man  task  force  has  been  estab- 
lished. 

Tlie  experts  are  examining  a  number  of 
po.ssible  explanations  for  the  cracks  including 
the  geometry  of  the  by-pass  pipes,  the  ma- 
terials u.sed  in  the  by-pass  pipes,  the  welding 
procediircs  and  the  chemistry  of  the  water 
Iiiissing  through  tlie  pipes. 

The  N.R.C.  said  that  the  latest  leak  had  not 
resulted  in  the  release  of  any  radioactivity 
to  I  lie  environment. 

Senator  Abraham  A.  Ribicoff,  Democrat  of 
Connecticut,  who  was  chairman  of  the  Sen- 
ate subcommittee  that  handled  the  legisla- 
tion creating  the  commission,  praised  tlie 
commission  "for  Its  vigilance."  "We  must  do 
everything  we  can  to  solve  the  energy  prob- 
lem, but  not  at  the  expense  of  the  health  and 
.safety  of  the  people  of  our  nation,"  Mr.  Ribi- 
coff said. 

THE    MOST    OMINOtrS 

David  C'omey,  a  nuclear  critic  with  the 
Chicago-based  nonprofit  group.  Business  and 
Professional  People  for  the  Public  Interest. 
said  he  felt  that  the  "new  cracking  prob- 
lem may  be  the  most  ominous  event  yet  In 
the  atomic  reactor  program." 

"If  more  than  a  third  of  the  nation's  reac- 
tors have  to  be  shut  down.  It  indicates  the 
reliability  problem  may  be  increasing,"  Mr. 
Comcy  said. 

A  spokesman  for  the  commission  said  that 
it  could  not  be  immediately  determined  how 
many  of  the  23  reactors  that  must  conduct 
the  special  inspections  would  be  able  to 
do  so  during  the  scheduled  shutdown  period. 

Following  is  a  list  of  the  reactors  ordered 
to  make  the  inspections,  the  states  where 
they  are  located  and  the  utilities  which  oper- 
ate them — 

Big  Rock  Point  unit  1,  Michigan,  Consum- 
ers Power  Company. 

Browns  Ferry  units  1  and  2,  Alabamn. 
TVA. 

Brunswick,  imit  2.  North  Carolina,  Carolina 
Power  &  Light  Company. 

Cooper,  Nebraska,  Nebraska  Public  Power 
District. 

Dresden  units  1.  2  and  3,  Illinois,  Common- 
wealth Edison  Company. 

Duane  Arnold.  Iowa,  Iowa  Electric  Light  & 
Power  Company. 

Pltzpatrlck,  New  York.  Niagara  Mohawk 
Power  Corporation. 

Hatch  unit  1,  Georgia.  Georgia  Power  Com- 
pany. 

Ijacro.s.se.  Wisconsin,  Wisconsin  Dairylaiid 
Power  Corporation. 

Humbolt  Bay,  C.nlifornla,  Pacific  Gas  & 
Electric  Company. 

Millstone  unit  1,  Connecticut  Northeast 
Nuclear  Energy  Company. 

Monticello.    Minnesota,    Northern    State.s      i 
Power  Company. 

Nine  Mile  Point  unit  1,  New  York,  Niagara 
Mohawk  Power  Corporation. 

Peach  Bottom  units  2  and  3,  Pennsylvania, 
Philadelphia  Electric  Company. 

Pilgrim,  Unit  1.  Massachusetts,  Boston  Edi- 
son Company. 

Oyster  Creek,  New  Jersey,  Jersey  Central 
Power  &.  Lljjlit. 


February  S,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2081 


Quad  Cities  units  1  and  2,  Illinois,  Com- 
monwealth Edison. 

Vermont  Yankee,  Vermont,  Vermont  Yan- 
kee Nuclear  Power  Company. 


Senate  Hearing  Set  on  Rf.actor  Safety 

Washington.  January  30. — Two  Senate 
coninaittees  will  hold  a  hearing  next  Wednes- 
day on  the  Government's  order  that  the 
emergency  cooling  systems  of  almost  half 
the  nation's  reactors  be  closed  down  and  in- 
spected for  cracks. 

The  hearings  will  be  conducted  by  Senator 
Abraham  A.  Ribicoff,  Democrat  of  Connecti- 
cut, head  of  the  Senate  Government  Opera- 
tions Committee,  and  Senator  John  O.  Pas- 
tore, Democrat  of  Rhode  Island,  head  of  the 
Joint  Atomic  Energy  Committee. 

The  chief  witness  is  scheduled  to  be  Wil- 
liam A.  Anders,  chairman  of  the  newly  cre- 
ated Nuclear  RegiUatory  Commission. 
Wednesday  the  commission  ordered  the  utili- 
ties operating  23  boUing  water  reactors  to 
make  an  inspection  of  a  10-inch-diameter 
pipe  after  five  small  cracks  were  discovered 
in  a  similar  pipe  in  the  Dresden  2  reactor 
near  Morris,  111. 

In  another  development.  Dr.  Henry  W. 
Kendall,  a  member  of  the  Union  of  Con- 
cerned Scientists,  a  Boston-based  organiza- 
tion that  has  frequently  criticized  reactors, 
said  the  emergency  shutdown  "should  serve 
as  a  warning  to  the  nation  about  the  fragile 
state  of  nuclear  plant  safety  against  cata- 
strophic accidents." 

Notes  on  the  Emergency  Core  Cooling 

System  Issue 

(By  W.  H.  Donnelly) 

summary 

Emergency  Core  Cooling  Systems  are  part 
of  large  nuclear  power  plants.'  a  part  re- 
quired by  the  Nuclear  Regulatory  Commis- 
sion (formerly  the  Atomic  Energy  Commis- 
sion) to  help  prevent  the  worst  possible  kind 
of  accident.  The  Commission  holds  that  these 
systems  are  sufficiently  reliable  to  keep  the 
chances  of  a  catastrophic  release  of  radio- 
active materials  within  limits  acceptable  to 
society.  Some  scientists  and  engineers  and 
some  public  interest  groups  assert  that  these 
systems  are  not  proven  and  are  not  reliable 
enough.  While  the  Commission  has  made 
its  requirements  for  emergency  core  cooling 
systems  more  conservative,  critics  believe  the 
changes  are  not  enough  and  despite  an 
enormous  rule  making  effort,  the  Issue  re- 
mains unsettled  and  controversial.  Some  re- 
search funded  by  the  then  AEC  is  intended 
to  provide  additional  information  on  design 
of  emergency  cooling  systems,  but  whether 
the  level,  content  and  direction  of  this  ef- 
fort is  adequate  is  also  an  open  question. 
The  matter  should  be  settled  one  way  or  an- 
other before  commercial  nuclear  power  goes 
much  further. 

DISCITSSION 

Background 

The  massive  release  of  Intensely  radioac- 
tive wastes  from  a  broken  open  nuclear  pow- 
er reactor  Is  the  worst  kind  of  accident  that 
can  be  imagined  for  commercial  nuclear 
powerplants.  To  date  no  such  accident  has 
happened  in  the  United  States  or  elsewhere 
in  industrial  countries  that  are  beginning  to 
use  nuclear  power.  A  recent  major  AEC  anal- 
ysis (the  Rasmussen  report)  holds  that  the 
risk  to  Individual  members  of  society  from 
such  an  accident  is  less  than  risks  experi- 
enced from  various  Industrial  and  transpor- 
tation accidents  that  can  be  imagined. 

An  emergency  core  cooling  system  (ECCS) 
is  supposed  to  prevent  the  core  of  a  nuclear 
power  plant  from  becoming  so  overheated 


^For  light  water  reactors  which  Includes 
most  of  those  now  in  use  or  being  built  In 
the  U.S. 


if  there  is  a  loss  of  coolant  to  the  core  that 
the  nuclear  fuel  melts  and  that  in  some  way 
or  another  this  molten  fuel  gets  out  of  the 
reactor  and  escapes  into  the  environment. 
Were  this  to  happen,  some  of  the  intensely 
radioactive  materials  In  the  core  (the  fission 
products)  could  escape  into  the  air  and  be 
carried  by  the  wind  to  contaminate  poten- 
tially large  areas,  perhaps  to  the  extent  that 
people  living  or  working  there  would  be 
exposed  to  lethal  doses  of  radiation  if  they 
did  not  leave  the  contaminated  area  or  find 
suitable  shelter  (Civil  defense  fall-out 
shelters  v.ould  be  ideal).  The  ECCS  is  sup- 
posed to  inject  large  amounts  of  water  to 
keep  the  nuclear  fuel  below  the  melting 
point  until  the  hazard  of  melting  is  past.' 
Should  a  substantial  part  of  the  radio- 
active materials  in  a  nuclear  power  reactor 
escape,  many  people  could  be  seriously  or 
lethally  exposed  to  radiation  and  large  areas 
be  made  too  dangerous  for  occupancy  or 
agriculture.  Tlie  severity  of  the  effects  would 
depend  upon  how  much  radioactive  material 
escapes.  iUs  form,  the  rate  of  escape,  and  the 
local  weather  conditions. 

AEC  requirements  ]or  ECCS 
To  guard  against  a  fuel  melt-down  from 
loss  of  coolant,  the  Commission  requires 
licensees  to  include  an  ECCS  in  the  design 
and  con.struction  of  a  nuclear  power  plant. 
This  requirement  appears  in  the  Commis- 
sion s  General  Design  Criteria  number  35 
and  reciuires  inclusion  of  a  ".  .  .  system  to 
provide  abundant  emergency  core  cool- 
ing. .  .  ." 

Engineers  design  emergency  core  cooling 
systems  by  using  mathematical  models  of  the 
core  and  its  hypothetical  behavior  If  ita 
coolant  is  suddenly  lost  for  whatever  rea.son. 
Most  of  this  is  done  using  computers.  The 
AEC  in  reviewing  plant  design  for  licensing 
considers  the  computer  codes  and  programs 
used  to  specify  the  models. 

LOFT  and  the  experimental  basis  for  ECCS 
design 
The  essence  of  science  is  experimental  veri- 
fication of  a  hypothesis.  The  essence  of  en- 
gineering Is  validation  of  assumptions  by 
practical  experience.  In  the  case  of  emergency 
core  cooling,  the  design  of  these  systems  is 
based  upon  Interpretation  of  very  small  scale 
experiments.  There  has  been  no  full  scale 
demonstration  of  a  complete  system  cooling 
a  large  core.  So  ECCS  designs  are  approved 
on  the  basis  of  mathematical  models.  The 
AEC  for  many  years  has  been  building  a  Loss 
of  Flow  Test  Reactor  (LOFT).  Originally 
the  idea  was  simply  to  subject  a  nuclear 
core  to  a  loss  of  coolant  accident  and  see  what 
happened.  Since  the  project  began,  however, 
the  purposes  have  become  broader  and  no 
longer  emphasize  a  single  test-to-destruction. 
When  the  project  Is  completed  (it  Is  years 
behind  schedule  and  well  over  original  budget 
estimates),  it  should  be  able  to  test  the  be- 
havior of  emergency  core  cooling  systems  in 
conditions  approaching  a  core  meltdown. 
Completion  of  the  LOFT  facilities  has  lagged 
behind  parallel  research  and  development 
to  improve  the  performance  of  nuclear  power 
plants. 


-  In  a  conventional  furnace,  when  the  fuel 
is  shut  off,  the  source  of  additional  heat  Is 
gone  and  the  furnace  at  once  begins  to  cool 
off.  In  a  nuclear  power  reactor  however,  even 
after  the  nuclear  reaction  has  stopped, 
large  amounts  of  energy  continue  to  be 
released  from  the  Intensely  radioactive 
fission  products  present.  This  radioactivity 
fades  quickly,  but  for  a  while  the  energy 
given  off  would  be  more  than  enough  to 
raise  the  temperature  of  uncooled  fuel  above 
its  melting  point.  So  the  ECCS  Is  Intended  to 
spray  water  Into  the  nuclear  fuel  until  this 
danger  is  past. 


Challenges  of  ECCS  adequacy 
Considering  the  vital  nature  of  an  emer- 
gency core  cooling  system,  it  is  not  surpris- 
ing that  persons  and  organizations  critical 
of  atomic  energy  have  ratsed  questions  about 
the  performance  of  these  systems.  Much  of 
the  recent  controversy  over  emergency  core 
cooling  was  triggered  when  word  got  around 
that  some  small  scale  tests  performed  at  the 
National  Reactor  Testing  Station  by  the 
Idaho  Nuclear  Corporation  during  the  period 
November  1970  to  March  1971  indicated  that 
assumptions  for  certain  mathematical  models 
might  be  incorrect.^  Opponents  of  nuclear 
power,  notably  the  Union  of  Concerned 
Scientists  and  Consolidated  Nuclear  Inter- 
venors.  said  that  this  result  was  sufficient 
evidence  to  ch.-illenge  the  design  of  all  emer- 
gency systems.  The  AEC  for  its  part  held  that 
the  semiscale  results  were  peculiar  to  the 
experiment  and  were  not  representative  of 
hydraulic  behavior  in  large  systems. 

Nonetheless,  and  probably  in  response  to 
intervener  pressures,  the  AEC  in  June  1971 
published  Interim  Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems.  This  did 
not  quell  the  controversy  which  continued 
unabated.  So  ou  January  27,  1972,  the  AEC 
began  an  exhaustive  set  of  rulemaking  hear- 
ings that  finally  ended  on  July  25,  1973.  Six 
months  later,  on  December  28,  1973,  the  AEC 
released  a  140  page  opinion  in  support  of  new 
ECCS  criteria.  This  report  also  established 
revised  ECCS  design  criteria,  gave  a  sch^ule 
of  implementation,  and  outlined  the  re^ons 
for  its  action. 

The  neir  ECCS  design  criteria 
The  new  ECCS  criteria  are  supposed  to 
establish  a  uniform  set  of  standards  by 
which  the  combined  design  and  operating 
limits  for  an  ECCS  can  be  Judged  acceptable 
or  not  solely  from  the  standpoint  of  calcu- 
lated damage  to  the  cladding  of  nuclear  fuels 
under  LOCA  conditions.  As  for  the  relia- 
bility of  a  specific  ECCS  design,  this  remains 
open  to  questioning  in  individual  licensing 
actions. 

In  announcing  the  new  criteria,  AEC  said 
it  had  recently  directed  Its  Division  of  Reac- 
tor Safety  Research  to  give  priority  atten- 
tion to  experiments  to  determine  more  ex- 
actly the  temperature  at  which  the  cladding 
embrittlement  ceases  be  be  simply  a  func- 
tion of  oxidation.  (In  other  words,  what 
happens  to  the  cladding  materials  at  tem- 
peratures that  could  occur  In  an  LOCA) .  As 
this  new  knowledge  Is  acquired,  the  Com- 
mission will  analyse  it  and  at  an  "appro- 
priate time"  consider  possible  amendments. 
In  issuing  the  new  criteria,  the  Commis- 
sion said  that  it  believed  the  implementa- 
tion of  the  new  requirements  would  ensure 
an  adequate  margin  of  performance  of  the 
ECCS  should  a  design  basis  LOCA  ever  occur. 
Commening  on  a  statement  by  Consolidate 
Nuclear  Intervenors  that  there  Is  an  in- 
adequate base  on  which  to  base  predictions 
of  the  course  of  an  accident,  the  Commission 
said  it  realized  that  the  knowledge  in  regard 
to  a  number  of  facets  of  the  analysis  of  a 
loss-of-coolant  accident  is  "imprecise"  and 
pointed  to  its  Water  Reactor  Research  pro- 
gram as  a  remedy.  The  AEC's  attitude  to- 
wards the  need  for  research  and  development 
relating  to  loss  of  coolant  accidents  and  ECCS 
design  is  indicated  in  the  following  quota- 
tion  from   its  publication.   Nucleaj   Safety.* 


'  The  tests  were  performed  in  a  very  small 
experiment  that  crudely  represented  a  small 
part  of  a  reactor  core.  In  some  of  these  tests 
to  experimentally  verify  a  computer  model.  It 
was  found  that  the  cooling  water  did  not  be- 
have as  the  model  indicated,  but  rather  was 
ejected  from  the  part  to  be  cooled. 

*  "New  acceptance  criteria  for  emergency 
core-cooling  systems  of  light-water-cooled 
nuclear  power  reactors. '  Nuclear  Safety, 
March-April  1974,  p.  182. 
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Contlmiliig  research  and  development 
provide  a  more  extensive  data  base  for 
Uems   as   heat   transfer   coeCBcients,   di 
blon-dowii    and    during    spray    and    re 
cooling,  oxidatiou  rates  for  zirconium, 
i.iou  prcKluct-deray  heat,  steam-coolant 
teractlon,  oscillatory  reflood  flows,  fuel 
.sificatloii.  pump  modeling,  and  flow 
age.  With  the  additional  data  it  may 
practical  to  assign  a  statistically  meatj 
X'.il  measure  of  precision  to  the  calcula 
Some  major  teclinical  i^'^ites 

Tii^  AEC  staff  In  examining  the  ECCS  1 
ings  Identifled  foiir  major  technical  i.- 
in  need  of  attention.  These  were:  ' 

1.  The  .suitability  of  the  limit  on  the 
Imum  calculated  temperature  of  the 
portion  of  the  cladding  on  the  hottest 
dividual  fuel  nxl.   Related  to  this 
the  need   to  specify  a  time-at-tempera ; 
criterion  In  addition  to  a  miiximr.m- 
ture  criterion. 

2.  The  method  of  determining  the  ex 
of  embrlttlement  and  loss  of  strength  o 
cladding  as  a  result  of  oxidation. 

3.  The   need   and  method  of  taking 
account  changes  in  fuel-cladding 
(.swelling  and  rupture)   during  a  LCXTA 

4.  The  adequacy  of  the  computer  progi^ 
and  codes  used  to  predict  ECCS 
Related  to  this  Is.sue  is  the  adequacy  of 
perimental  results  needed  to  verify 
of  the  analytical   techniques   and 
tlons  u.^ed  to  compensate  for  such  tii 
tuinties. 

Another  statement  of  research  needs 
made  in  August  1973  by  Charles  K 
president  and  general  of  tlie  Aerojet  N 
Company.  He  said:  • 

I  feel  that  the  following  program  v 
deserve  particular  attention: 

Empha.sis  on  fuel-behavior  experimeni 
find  how  the  fuel  will  behave  during  a  ' 
of-coolant  accident  and  to  determine  c 
ing  limits  for  fuel  integrity. 

Development  of  the  logic  for  verificat 
m:ithem;itlcal   models,   in   order   to   prc^- 
statistically-based  confldence  in  the  pr 
tlous   of   plant   performances   durin 
gency  core  cooling. 

Coxitinuing    experimental    study    of 
phase    process    in    the    downcomer,    1 
plenum,  and  break  regions. 

A  plant-level  data  collection  prograi 
extend  the  data  base  used  in  the  verifier 
process. 

Characterization  of  the  fuel  cnvironr 
In  terms  of  a  weighted  fuel  cladding 
ture-time  integral,  to  express  correctly 
degree  of  reaction  th.it  can  be 
between  the  cladding  ar.d  the  steam  cnv 
ment. 

Wide  dissemination  of  data  collected  li 
course  of  the  experimental  program,  so 
all  code  developers  can  assess  the  per 
nnce  of  their  codes. 

Some  issues  /or  cointnittee  attention 

1.  Wiiat  progress  has  the  Commission 
since  the  onset  of   llie  ECCS  controver; 
obtain,  analyze  and  publish  additional 
tinent  information? 

2.  What  seml-scale  work  is  now  in 
(while  we  wait  for  completion  of  LOfT) 
when  are  aualyksed  results  likely  to  be  a 
able? 

3.  What  system  now  exi^ts  to  imcrm 
technical  staff  of  the  NRC  and  tlie  At 
Safety  and  Licensing  Boards  of  the  re 
of  ERDA's  research  relatiuf;  to  lois  of  coc  I 
accidents  and  ECCS? 

4.  What   dees   the    NRC   see   its   rcsp 
bility  to  be  for  research   to  determine 
causes  and  cures  of  the  kind  of  cracking 
caused  the  recent  shut  down  of  many  n 
powerplants?  What  is  ERDA's  responsi 
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■^Wm.  B.  Cottrell.  "The  ECCS  rule-making 
hearing."  Nuclear  Safety,  January-Febr  lary 
1974. 

"  Charles  K.  Leeper.  "How  safe  are  reA;tor 
emergency  cooling  systems?  '  Physics  Tc  day. 
August,  1973.  p.  35. 
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5.  Who  Is  responsible  for  developing  non- 
destructive test  methods  and  equipment  to 
detect  such  cracking,  assuming  it  is  possible 
to  do  so? 

6.  Concerning  the  LOFT  facility  and  pro- 
gram: 

(a)  What  is  the  latest  scheduled  date  for 
completion  of  LOFT? 

(b)  When  should  it  become  operational? 

(c)  When  will  experiments  on  behavior  of 
ECCS  components  and  design  begin?  Wliat 
will  be  arranged  for  participation  of  the 
companies  that  design  nuclear  power  reactor.s 
(General  Electric,  Westinghouse,  Babcock  & 
Wllcock  and  Combustion  Engineering)  ? 

7.  What  would  It  take  to  expedite  both  the 
ccimplellon  of  LOFT  and  performance  of  crit- 
ical experiments? 

8.  What  arrangements  w  ill  be  made  for  par- 
ticipation of  EPA  in  .nny  ol  tlie  research  in- 
tended to  deal  with  loss-of-flow  situations? 


NOTICE  OF  HEARINGS  ON  ACT  TO 
ESTABLISH  A  UNIFORM  LAW  ON 
THE  SUBJECT  OF  BANKRUPTCIES 

Mr.  BURDICK.  Mr.  President,  I  wish 
to  announce  tliat  open  public  hearings 
have  been  scheduled  before  the  Subcom- 
mittee on  Improvements  in  Judicial 
Machlnerj-  on  S.  235  and  S.  236,  two  acts 
which  revise  the  bankruptcy  laws  of  the 
United  States.  Hearings  will  be  held  on 
February  19  and  20.  197.5.  in  room  2228, 
Dirlcsen  Office  Building.  The  hour  is 
10  a.m.  on  both  days. 

The  Commission  on  Bankruptcy  Laws 
of  the  United  States  has  recommended 
sweeping  changes  in  the  bankruptcy  law. 
These  recommendations  are  reflected  In 
the  provisions  of  S.  235.  At  these  hear- 
ings we  will  hear  from  members  of  the 
Bankruptcy  Commission  and  staff,  and 
from  otlier  e.xperts  in  the  bankniptcy 
law. 

Tho.se  who  wish  to  testify  or  submit  a 
statement  for  Inclusion  in  tlie  Record 
should  communicate  as  soon  as  possible 
with  the  Subcommittee  on  Improve- 
ments in  Judicial  Machinery,  6306  Dirk- 
sen  Office  Building. 


Ai\NOUNCE\rENT  OF  HEARINGS  BY 
THE  SELECT  COMMITTEE  ON 
SMALL  BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
aimounce  that  the  Senate  Select  Com- 
mittee on  Small  Business  will  hold  pub- 
lic hearings  on  current  economic  condi- 
tions in  tlie  fisheries  shrimp  industries 
and  general  financial  problems  confront- 
ing tlie  small  business  segment  of  our 
economy  on  February  13,  1975  in  Tampa, 
Fla..  and  February  17,  1975  in  Portland, 
Maine.  Tlie  hearings  will  begin  at  10  a.m. 
each  day  and  will  be  held  in  tlie  Federal 
building  in  eacli  city. 

Tlie  Senator  from  Maine  (Mr.  Hatha- 
way* has  been  designated  to  serve  bs 
acting  chairman  for  these  hearings. 

Fmther  information  on  the  heai'ings 
can  be  obtained  from  the  offices  of  the 
committee.  424  Russell  Senate  Office 
Building,  telephone  224-5175. 


ADDITIONAL  STATEMENTS 


GALLUP  POLL  RESULTS  ON  UNITED 
STATES -CHINA   POLICY 

Mr.  GOLD  WATER.  Mr.  President,  I 
doubt  if  anyone  in  this  body  would  dis- 


pute the  assertion  that  honor  between 
rations,  just  as  it  Is  between  individuals, 
is  built  on  trust  and  a  sincere  belief  that 
both  sides  intend  to  keep  their  words. 

In  fact,  commitments  between  nations 
are  so  sacred  in  the  field  of  foreign  af- 
fairs tliat  many  times  in  the  past  coun- 
tries have  gone  to  war  to  uphold  them. 

Because  I  beheve  so  strongly  in  this 
concept  I  should  like  the  American  peo- 
ple to  know  the  results  of  a  Gallup  poll 
recently  which  dealt  with  U.S.  policy  on 
China. 

The  poll  was  conducted  between  Au- 
gust 14-20,  1974,  and  contained  five 
questions  relating  to  China.  By  special 
an-angement  it  was  obtained  by  James 
C.  H.  Shen.  .^Jnbassador  of  the  Repub- 
lic of  China,  who  sent  it  to  me  a  few 
dnvs  ago. 

The  poll  showed  that  an  overwhelm- 
ing number  of  Americans — 72  percent — 
are  opposed  to  the  establishment  of 
diplomatic  relations  with  Communist 
China,  if  it  entails  a  diplomatic  break 
witli  Nationalist  China. 

And  almost  half  of  those  polled  felt 
we  sliould  honor  our  treaty  and  com- 
mitment to  defend  Taiwan  in  case  of 
hostile  attack. 

Mr.  President,  I  have  no  objection  to 
our  Government  becoming  friendly  with 
Conunimist  China.  But  I  do  object  to 
making  such  action  contingent  upon 
sacrificing  our  longstanding  friendship 
with  Taiwan.  I  realize  that  Communist 
China  is  large  and  the  Republic  of  China 
is  small  but  I  do  not  see  that  as  any 
reason  for  going  back  on  oiu:  promises  in 
the  Far  East. 

If.  after  200  years,  we  begin  to  sacri- 
fice honor  and  respect  for  political  ex- 
pediency in  our  dealings  with  other 
nations  we  are  surely  doomed.  Our  word 
has  been  our  bond  for  many  decades  in 
the  conduct  of  our  foreign  affairs.  If  now 
we  begin  to  show  that  our  word  is  worth- 
less, who  will  deal  with  us  in  a  spirit  of 
trust? 

Mr.  President,  the  Gallup  poll  on  the 
Cliina  situation  is  highly  enlightening.  I 
ask  unanimous  consent  that  it  be  printed 
along  with  Ambassador  Shen's  letter  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
f',<:  follows: 

Embassy  or  the 
REPrBLic  OF  China, 
Washington,  D.C..  Jamiarii  ?2,  197'>. 
Hi.n.  Bahrt  Goldv/attr, 
U.S.  ScJiate, 
Wa-ihington.  D.C. 

Dlar  Senator  Goldwaikr:  In  one  of  its 
periodic  surveys  of  American  public  opinion 
conducted  August  14-20  last  year,  the  Gallup 
PoU  had  five  questions  on  U.S.  China  pol- 
icy. By  special  arrangement,  it  has  made 
available  to  us  the  results  of  this  survey. 
Herewith  I  enclose  a  copy  of  the  said  re- 
sults. 

On  the  que- lion  of  whether  the  United 
States  should  recognize  the  Chinese  Com- 
munist regime  by  breaking  off  its  diplomatic 
relations  with  the  Republic  of  China,  an 
overwhelming  majority  of  the  American  peo- 
ple polled  said  No. 

Then  on  the  question  of  whether  the  U.S. 
should  honor  Its  treaty  commitment  to  the 
defen.se  of  Taiwan  in  case  of  a  hostile  attack, 
almost  half  of  those  polled  answered  Yes. 

These  are  two  very  significant  points 
v.hlch,  I  hope,  policymakers  In  this  cotni- 
try  will  bear  in  mlud  in  asse.'^sing  the  future 
of  Sino-Amerlcan  relations. 
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With  warmest  personal  regards. 
Sincerely, 

James  C.  H.  Shen, 
Ambassador  of  the  Republic  of  China. 


Gaiiup     Poi.t,     Reports     72     Percent     op 

AMERICANS    Oppose    U.S.    RECotiNmoN    of 

Red  China 

An  overwhelming  majority  of  the  American 
people,  72''t.  to  be  exact,  are  opposed  to  the 
establishment  by  the  United  States  of  diplo- 
matic relations  with  Communist  China.  If  it 
entails  a  diplomatic  break  with  Nationalist 
China. 

According  to  a  recent  Gallup  Poll,  con- 
ducted on  August  14  20.  1974.  only  one 
American  out  of  ten,  or  a  mere  11';,  favors 
diplomatic  relations  with  Communist  China 
on  such  a  condition,  while  17',  have  no 
opinion.  These  statistics  also  show  that  the 
predominant  majority  opposing  recognition 
embraces  all  age  groups  and  every  key 
stratum  of  American  society. 

Altogether  the  Gallup  Poll  put  five  ques- 
tions to  1590  adults.  18  years  of  at;e  or  older 
during  its  nation-wide  siu-vey. 

The  most  important  question  is : 

(11  "Conununist  China  seeks  diplomatic 
relations  witii  the  United  States,  but  it  in- 
sists that  the  United  States  must  break  off 
diplomatic  relations  with  Nationalist  China. 
Would  yoti  favor  or  oppose  having  diplomatic 
relations  with  Communist  China  on  this 
c<^nditlon?" 

The  results,  as  tabulated,  were  as  follows: 


Generally,  as  clarified  in  most  of  the  an- 
swers, those  approvUig  the  United  Nations 
action  did  it  only  becatise  they  felt  "all  na- 
tions should  be  members  of  the  United  Na- 
tions." 

Percentages  of  the  tabulated  answers  are 
as  follows: 
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(2i  A  related  question  is: 

'  Tl-.e  United  States  is  bound  by  treaty  to 
help  defend  Nationalist  China  In  ca.se  of 
Conunxtnist  attack.  Do  you  think  the  United 
States  should  always  honor  this  cdmmltment 
or  not?" 

Almost  half  of  tho.^e  questioned,  namely 
48-  ,  answered  that  the  United  States  should 
always  honor  its  commitment — in  this  case, 
the  Sino-Amerlcan  Mutual  Defense  Treaty — 
to  help  defend  Nationalist  Clima  in  the  event 
of  a  Chiiiese  Communist  attack.  Those 
again.-t  honoring  the  Treaty  commitment 
made  up  35',  while  17',  expressed  no  opin- 
ion, a;;  repealed  In  the  following  figures: 

|!ii  I'lrcen", 
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The  three  other  questions  asked  are: 
(3)  "In  1971,  the  United  Natlon.s  admitted 
China  and  at  the  same  time  expelled  Nation- 
alist China.  Do  you  approve  or  disapprove  of 
the  United  Nations'  action  in  granting  Com- 
munist China  menibershlp?" 

The  Poll  shows  that  nationally,  opinion  i.s 
divided  regarding  the  United  Nations  action. 
45';,  approving  and  37',  disapprovirig.  wliile 
18  t.  did  not  express  an  opinion. 
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(4)  "Do  you  feel  It  was  Just  or  fair  or  not 
that  Nationalist  China  lost  Its  membership?" 

Answers  to  this  question  appeared  to  sup- 
port the  afore-meutloned  interpretation — 
approval  of  Commtuiist  China's  membership 
was  based  on  the  belief  that  membership 
sho\ild  be  universal.  Tl:ie  PoU  shows  that  a 
majority  of  the  American  people  expressed 
the  positive  view  that  it  was  "unfair"  that 
Nationalist  China  .should  simultaneoti.sly 
have  been  expelled  from  the  world  organiza- 
tion. It  Is  a  decidedly  minority  opinion  (only 
15',  )  that  believes  the  admission  of  Com- 
munist China  to  the  United  Nations  at  the 
expense  of  Nationalist  China  is  a  fair  action 
while  58' .  think  it  is  unfair,  as  may  be  noted 
in  the  following  percentages: 
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( 5 )  "Recently,  the  United  States  ha.s  taken 
steps  to  normalize  relations  with  Communist 
China,  and  President  Nixon  visited  Commu- 
nist China  In  1972.  Do  you  think  this  was 
fair  to  Nationalist  China  or  not?"' 

initalic  reaction  to  the  question  of  fair- 
ness to  Nationalist  China  was  qiiite  evenly 
divided,  as  shown  in  the  following  figrircs: 
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FOOD  STAMPS  AND  THE 
RECESSION 

Mr.  HUMPHREY.  Mr.  Pie.-iclent,  on 
January  29.  the  New  York  Times  featured 
an  article  by  Nancy  Hicks  entitled,  "Use 
of  Food  Stamps  Soars  as  Jobless  Turn  to 
Them." 

An  imofficial  December  1974  figure  in- 
dicates that  enrollment  in  the  food  stamp 
program  has  gone  up  to  17.1  million  be- 
cause of  the  increasing  level  of  unem- 
ployment. In  September  1974,  the  num- 
ber of  food  stamp  recipients  totaled  about 
15  million. 

Tlie  new  figures  also  indicate  that  for 
the  first  time  recipients  coming  into  the 
program  are  those  on  low-income  jobs  or 
are  individuals  who  have  recently  lost 
their  jobs.  Traditionally,  food  stamp  re- 


cipients have  been  beneficiaries  of  wel- 
fare and  other  aid  programs. 

Willie  it  is,  indeed,  unfortunate  that 
our  unemployed  have  been  forced  to 
resort  to  food  stamps,  we  should  be  grate- 
ful that  the  program  exists  and  can  be 
utilized  to  meet  the  present  emergency. 

We  need  to  get  our  people  back  to  work 
as  soon  a.s  pos.-^ible.  and  there  is  no  ra- 
tionale whatsoever  for  increasing  the  cost 
of  food  stamp  couiX)ns  to  30  percent  ot 
net  income  as  is  planned  by  the  admin- 
istration. 

The  administration  strategy,  if  the 
Congress  does  not  art.  will  place  a  hard- 
ship not  only  on  the  poor,  the  elderly, 
and  the  disabled  but  now  also  the  mi- 
employed. 

I  have  introduced  a  bill  'S.  250 1  which 
would  frec/e  the  cost  of  food  stamps  at 
their  present  level  until  the  full  Senate 
Committee  on  Agriculture  and  Forestry 
has  had  an  opportimily  to  review  the 
total  progriim.  This  bill  al.so  is  a  sensi- 
ble measure  in  preventing  the  needy  and 
unemployed  from  being  dealt  another 
blow. 

Mr.  Pi'esident.  I  ask  unanimous  con- 
sent that  this  informative  article  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Times,  Jan.  29.   1975 1 

UsB  ov  Food  Stamps  Soars  as  Jobless 

Tt  RN  TO  Them 

(By  Nancy  Hick^l 

\V\siiiNt;TON.  Januaiy  28. — More  unem- 
ployed American  workers  are  turning  to  the 
food  stamp  program,  .so  tliat  17.1  niUlion 
people — 8  per  cent  of  the  American  popula- 
tion— are  purcha4.ing  their  groceries  with 
these  coupons.  Department  of  Agriculture  fis- 
ures  are  reported  to  show. 

'Ihe  new  figures,  scheduled  for  relea.se  la ter 
this  week,  show  that  $7.50  of  every  $100  spent 
on  food  in  this  country  in  December  was 
paid  for  by  focxl  stamps,  according  to  sources 
who  liave  seen  the  figiu-es. 

Tliey  also  show  that  for  ilie  first  time,  most 
food  stamp  recipients  are  coming  from  the 
work  force — those  who  earn  low  salarie.s  or 
who  have  recently  last  their  jobs  and  are  col- 
lecting uuemploymeut  Insurance.  Tradition- 
ally, at  leasv  60  per  cent  of  focKl  stamp  re- 
cipients were  recipients  of  welfare  benefits, 
and  t.\o  of  every  three  recipients  obtained 
muUiple  benefits  from  varloits  categorical 
aid  progrants.  such  as  .subsidized  or  public 
liousing.  medicare  or  social  security. 

Tlie  December  figure  of  17.1  million  peo- 
ple xising  food  stamps  was  an  increase  of  20 
per  cent  from  the  13.5  million  total  of  lafct 
June.  In  December.  1973,  the  total  was  13 
million.  At  last  June's  toial.  the  program 
woiUd  cost  S2.9-million  a  year.  .\t  the  new 
levels,  the  cost  would  be  *4-million  a  year 

The  Uicrea.se  may  not  retlect  tlie  full  ex- 
tent of  the  denianci  for  fcxxl  siamp>.  accord- 
ing to  Robert  M.  Grcen^tein  of  the  Wash- 
li:gton-based  Community  Nutiitlon  Insii- 
tute.  Mr.  Greensteiu  said  that  some  com- 
munities take  as  long  as  three  montliri  to 
process  applications  and  ceriifj  eligibility. 

ACClfRACV    or    FICURES 

Roy.il  Shipp,  administrator  of  the  food 
stamp  program,  would  not  confirm  or  deny 
the  accuracy  of  the  figures.  "Those  numbers." 
he  .>=aid,  "must  be  some  tuiofficial  kind  of 
data."  But  they  were  confirmed  by  persons 
who  woi-k  closely  with  the  program  and  per- 
sons in  Congress. 

The  office  of  Representative  Thomas  S, 
Foley,  Democrat  of  WashUigton.  said  that  Ita 
own  data  showed  that  at  least  16.5  million 
and  prtibably  17  million  persons  were  enrolled 
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In  the  food  stamp  program  as  of 
The  tota]  enrollment  one  month  earl 
15.9  million,  the  Foley  office  said 

Mr.  Foley  is  chairman  of  the  Agricijlt 
Committee's  livestock  and  grain  su 
tee   and   would   manage   any   legislati 
volving  food  stamp  changes. 

TTie  Increased  enrollment  comes  at  a 
when  the  Administration  has  annouin 
Intention  of  raising  the  purchase  pr 
food  stamps  from  a  sliding  scale,  av 
23  per  cent  of  the  participating  family 
income,  to  a  flat  rate  of  30  per  cent  a 
a  month. 

The    increase    is   expected    to    hit    h 
the   one-person   and    two-person 
and   the  aged.   At  least    10   per  cent 
current  participants  will  drop  out  if  tl: 
creases  go  through,  Mr.  Greenstein  esti 

A  person  with  a  net  monthly   incor; 
$169    for    instance,    can    now    purchasi 
worth  of  food  stamps  for  S33.  accordi 
the  Food  Research  Center  of  New  York,  i 
filed  suit  last  week  against  the  increa 

CRITICISM    IN    CONGRESS 

Tlie  mandatory  30  per  cent  purchase 
scheduled  to  take  effect  March  1.  wou 
feet  about  95  per  cent  of  the  recipientis 
Increase  would  raise  the  cost  of  the  s 
in  some  cases  to  more  ilian  their  val 

Eligibility  for  the  stamps  is  determin 
a  formula  that  includes  income,  famil; 
and  source  of  income.  The  increase  ir 
employed  per.sons  using  the  .<:f.-impf,  h.-i 
suited  from  the  Increase  in  the  unenip^ 
not  from  any  change  in  recruitments 
the  stamp   program. 

The  proposed  increase  in  costs  lias 
a  target  of  lawsuits  and  Congressional 
cism.  Bills  have  been  introduced  in  bot 
Hoii.se  and  ihe  Senate  to  prevent  the 
increa";e.  The."e  bills  are  being  .■support 
Republicans  and  Democrats,  liberals  anc 
servatives. 

H.  John  Hein7.  3d.  Republican  of 
vania,    made   a   statement   in    Coiigres.' 
week  that  summarizes  much  of  this 
ment.  He  said: 

"Althoxigh   I   am   not   convinced   tha 
food  stamp  approach  is  any  stibstitute 
reform  of  our  inequitable  and  discoti 
welfare  system,  it  is  the  best  answer  we 
at   the   moment   to   assure  some   Am 
money  to  buy  food. 

"As  one  measure  of  the  sign  of  the 
food  stamp  participation  has  grown 
over  13  5  million  in  June  to  15.1  milli 
October. 

"The   program   is  costly,   but  attemp  ; 
pare  it  down  will  only  worsen  conditioi 
many  people   who  now  live  at  the 
despondency. 

"Surely  the  Administration  can  find 
other  way  to  save  .$650-million  from  a  b 
of  over  $300-billlon  than  to  take  It  out  c 
pockets  of  the  poor  and  aged." 

The  House  has  scheduled  hearings  o 
present  legislation  for  Feb.  4,  w^ith  pro| 
action    on   legislation   set    for    the    w 
Feb.  17. 

But  Mr.  Greenstein  of  the  Communit 
trltion  Institute  thinks  that  if  action 
layed  until  this  time.   It  may  be  take 
late  to  stave  off  the  effects  of  the  pre 
increase. 

Mr.  Greenstein  said  he  had  checked 
several  states,  and  some  said  they  would 
to  send  out  notices  of  the  Increase 
second  week  in  February. 

If  people  are  notified  of  an  increase. 
may  stop  participating,  even  if  the 
is  rescinded  by  Congressional  action,  he 
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RXJLES  OF  SELECT  COMMITTEg  ON 
SMALL   BUSINESS 

Mr.  NELSON.  Mr.  President,  pursliant 
to  section  133'bi  of  the  Legislative  Re- 
organization Act  of  1946,  as  amend  ?d,  I 
submit  herewith  for  publication  ir   the 
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Congressional  Record  the  rules  of  the 
Select  Committee  on  Small  Business  as 
adopted  on  January  27,  1975.  There  have 
been  no  amendments  or  changes  since 
that  time. 

I  ask  unanimous  consent  that  the  text 
of  the  committee  rules,  as  adopted,  be 
printed  as  required  in  the  Record. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Standing  Rules  of  the  Senate  S.mail  Busi- 
ness  Committee 
(As  adopted  in  executive  session  January  27, 
1975) 

I.    CENERAI, 

All  Applicable  provisions  of  the  Standing 
Rxiles  of  the  Senate  and  of  the  Legislative 
Rcr,rpani7ation  Act  of  1946,  as  amended, 
shall  govern  the  Committee  and  its  Subcom- 
iDiltee.s.  The  Rules  of  the  Committee  shall 
be  the  Rules  of  any  Subcommittee  of  the 
Cummitte?. 

2.  mfetings  and  quorums 
Ui)  The  Committee  will  meet  at  the  call 
of  t'le  Chairman.  If  at  least  three  Members 
of  the  C.'nimittee  desire  the  Chairman  to 
call  a  .'=pecial  meeting,  they  may  file  In  the 
office  of  the  Committee  a  written  request 
therefor,  addressed  to  the  Chairman.  Im- 
mediatelv  therafter,  the  Clerk  of  the  Com- 
mittee shall  notify  the  Chairman  of  such 
recjueit.  If,  within  three  calendar  days  after 
the  filinp  of  such  request,  the  Chairman  fails 
to  call  the  reqoested  special  meeting,  which 
is  to  be  held  within  seven  calendar  days 
after  the  filing  of  such  request,  a  majority 
cf  tl'e  Commit  tee  Members  may  file  in  the 
office  of  the  Committee  their  written  notice 
that  a  special  Committee  meeting  will  be 
held,  specifying  the  date,  hour  and  place 
thereof,  and  the  Committee  shall  meet  at 
that  tune  and  place.  Immediately  upon  the 
filing  of  such  notice,  the  Clerk  of  the  Com- 
mittee shall  notify  all  Committee  Members 
that  such  .special  meeting  will  be  held  and 
inform  them  of  its  date,  hour  and  place.  If 
the  Chairman  is  not  present  at  any  regular, 
additional  or  special  meeting,  the  rank- 
ing majority  Member  present  shall  preside. 

(b)  In  executive  sessions,  a  quorum  for  the 
transaction  of  business  shall  consist  of  a 
majority  of  the  Members  of  the  Committee. 

(c)  In  hearings,  whether  in  public  or  execu- 
tive session,  a  quorum  for  the  taking  of 
testimony  not  under  oath  shall  be  one  Mem- 
ber of  the  Committee.  A  quorum  for  the 
taking  of  sworn  testimony  shall  be  two  Mem- 
bers of  the  Committee,  unless  the  witness 
voluntarily  waives  this  requirement. 

(d)  Proxies  will  be  permitted  in  voting 
upon  'he  business  of  the  Committee  by  Mem- 
bers who  are  unable  to  be  present.  To  be 
valid,  proxies  must  be  signed  and  assign  the 
right  to  vote  to  one  of  the  Members  who  will 
be  present.  Proxies  shall  in  no  case  be  counted 
for  establishing  a  quorum. 

3.    HEARINGS 

(a)  The  Chairman  of  the  Committee  may 
initiate  a  hearing  on  his  own  authority  or 
at  the  request  of  any  Member  of  the  Com- 
mittee. Written  notice  of  all  hearings  shall 
be  given  to  respective  Committee  or  Sub- 
committee Members.  Notice  shall  be  given 
as  far  in  advance  as  practicable.  No  hearings 
of  the  Committee  shall  be  scheduled  outside 
of  the  District  of  Columbia  except  by  a 
majority  vote  of  the  Committee. 

(b)  Any  Member  of  the  Committee  shall 
be  empowered  to  administer  the  oath  to  any 
witness  testifying  as  to  fact  if  a  quorum  be 
present  as  specified  in  Rule  2(c). 

(c)  Subpoenas  shall  be  issued  only  when 
authorized  by  a  majority  vote  of  the  Com- 
mittee. When  .so  authorized,  subpoenas  may 
be  Issued  by  the  Chairman  or  by  any  other 
Member  of  the  Committee  designated  by 
him.   A  subpoena   for   the   attendance  of   a 


witness  shall  state  briefly  the  purpose  of  the 
hearing  and  the  matter  or  matters  to  which 
the  witness  is  expected  to  testify.  A  subpoena 
for  the  production  of  documents,  memoranda, 
records,  etc.  shall  state  briefly  the  purpose 
of  the  hearing  and  shall  identify  the  papers 
required  to  be  produced  with  as  much  par- 
tieularity  as  is  practicable. 

(d)  Any  witness  summoned  to  a  public  or 
exectitive  hearing  may  be  accompanied  by 
coun.sel  of  his  own  choosing,  who  shall  be 
permitted  while  the  witness  is  testifying  to 
advi.se  him  of  his  legal  rights. 

(e)  No  confidential  testimony  taken  or 
confidential  material  presented  in  an  execu- 
tive hearing  of  the  Committee  or  any  report 
of  the  proceedings  of  such  an  executive  hear- 
ing shall  be  made  public,  either  in  whole  or 
in  part  or  by  way  of  summary,  unless  author- 
ised by  a  majority  of  the  Members  of  the 
Committee. 


THE  ROCK  ISLAND  RAILROAD 
AND  THE  ICC 

Mr.  CLARK.  Mr.  President,  the  Rock 
I.«land  Railroad  is  one  of  America's  most 
fabled  rail  lines,  but  the  company  has 
been  through  some  exceedingly  difficult 
times  over  the  past  years. 

With  the  exception  of  the  railroads  of 
the  Northeast,  the  Rock  Island  is  the 
Nation's  most  financially  troubled  rail 
line.  To  help  solve  its  problems,  the 
company  long  ago  attempted  to  merge 
with  the  Union  Pacific  Railroad.  The 
proposed  merger  has  been  before  the 
Interstate  Commerce  Commission  for 
10  years  now.  and  during  this  time,  the 
Rock  I.sland  has  continued  to  sink  into 
deeper  and  deeper  financial  trouble.  Its 
very  existence  has  been  seriously  threat- 
ened. 

The  Rock  Island  case  was  cited  in  a  re- 
cent report  by  a  House  Small  Business 
Subcommittee,  chaired  by  Representa- 
tive Neal  Smith,  of  Iowa.  The  commit- 
tee called  the  case  a  "glaring"  example 
of  "inordinate  delays"  and  further  rec- 
ommended that  the  ICC  facilitate  rail 
mergers  as  a  means  of  preserving  this 
Nation's  rail  system. 

We  need  a  sound  rail  system  in  this 
country — it  is  one  of  our  most  efficient 
methods  of  transportation.  I  think  the 
problems  of  the  Rock  Island  only  empha- 
size the  need  to  take  a  hard  look  at  the 
Government's  role  in  preserving  the 
Nation's  railroads. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  January  27,  1975,  Washing- 
ton Post,  detailing  the  Rock  Island  case 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Rock    Island    Rail    Case    Raises    Questions 

About   ICC   Practices 

(By   William   H.   Jones) 

The  Rock  Island  Line  once  may  have  been 
the  road  to  ride  but  it's  no  longer  a  mighty 
fine  railroad. 

Outside  of  the  Northeastern  states,  where 
more  than  half  a  dozen  major  railroads  are 
in  bankruptcy,  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Co. — its  formal  name — Is  the 
sickest  big  railway   in   America. 

If  the  Rock  Island  is  plunged  into  bank- 
ruptcy during  the  next  few  months,  after 
10  consecutive  years  of  losses  ($22  million  in 
1974,  a  record),  a  lot  of  people  will  look  to 
the  Interstate  Commerce  Commission  as  the 
main  culprit. 

"The  question  is  whether  the  government 
wants   to   see   the   Northeast   rail   crisis  ex- 
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tended  to  Denver  and  Tucumcarl,  N.M.,"  says 
John  W.  Ingram,  untU  recently  the  Federal 
Kallroad  Administrator  but  now  president  of 
the  Chlcago-baaed  line,  which  also  has  routes 
to  Texas  and  Louslana. 

Ingram  is  seeking  quick  approval  of  a  $100 
million  loan  from  the  U.S.  Railway  Associa- 
tion, a  federal  planning  agency  designed  to 
draw  tip  a  trlmmed-down,  for-profit  system 
in  the  Northeast.  Without  U.S.  money,  In- 
gram says,  the  Rock  Island  Line  faces  the 
scr«^>  heap  or  sale  at  auction  to  the  highest 
bidder. 

It  Is  highly  unlikely  that  the  strategic 
Eock  Island  will  be  shut  down,  however.  All 
American  raU  lines.  Including  the  Penn  Cen- 
tral and  other  troubled  railroads  to  the  east, 
are  part  of  an  Interconnected  system — and 
some  parts  of  all  the  railroads  are  vital  to 
the  nation's  economy. 

Tlie  Rock  Island,  for  example,  serves  14 
states  as  a  major  hauler  of  grains  and  other 
farm  conunodltles.  Its  inefficiencies  already 
contribute  to  a  more  costly  ti-ansportation 
system  that  Is  reflected  in  higher  prices  at 
the  supermarket. 

Derailments  and  accidents  on  U.S.  rail- 
roads have  been  Increasing  at  a  rapid  rate 
and  one  of  the  main  factors  is  the  Rock 
Island's  lack  of  maintenance.  Last  June, 
nearly  2,700  miles  of  Rock  Island  main  lines 
and  564  mUes  on  branch  lines  were  operating 
under  "slow  orders" — meaning  the  tracks  are 
so  unsafe  that  trains  must  travel  at  speeds 
under  10  miles  an  hour. 

Things  were  not  alwaj-s  so  bad  on  tlie  Rock 
Island  Line  as  recently  as  Jan.  1,  1970,  the 
slow  order  total  for  main  lines  was  only  750 
miles,  plus  360  for  branches. 

But  way  back  in  1963 — May  13,  to  be  ex- 
act— It  was  clear  to  management  of  the  Rock 
Island  that  there  was  no  permanent  future 
for  basically  a  "bridge"  carrier  like  theirs  in 
a  rail  system  that  was  bound  to  be  con- 
solidated. On  that  day.  Rock  Island  oflicers 
agreed  to  a  proposal  of  merger  into  the  Union 
Pacific  Railroad,  and  that  touched  off  the 
longest  case  in  ICC  history. 

For  the  land-and-mineral  rich  UP,  which 
had  to  arrange  for  connecting  bridge  service 
for  East-West  ti-affic  between  Omolia  (Its 
eastern  terminus)  and  Chicago,  the  nation's 
major  rail  hub,  addition  of  the  Rock  Island 
system  was  a  much -desired  goal;  as  part  of 
the  merger,  the  XJP  agreed  to  sell  Rock  Is- 
land's southwest  lines  to  the  Southern  Pa- 
cific, giving  the  SP  access  to  Kansas  City. 

Although  it  is  nearly  12  years  since  the 
merger  proposal  was  made,  it  has  never 
taken  place.  The  ICC  finally  issued  a  ruling 
lu  the  case  last  Nov.  8 — at  3  p.m.  on  a  Friday 
afternoon,  a  favorite  time  for  federal  agen- 
cies to  make  public  embarrassing  material, 
at  virtually  the  last  moment  ol  the  work 
week. 

The  ICC  approved  tlie  merger  but  with  so 
many  conditions  that  a  consolidation  never 
may  take  place.  And  the  agency  still  Is  hold- 
ing tlie  case  open  for  reconsideration  peti- 
tions. Subsequent  appeals  to  the  U.S.  Court 
of  Appeals  and  Supreme  Court  could  drag, 
out  the  proceedings  for  another  year  or  two. 

Members  of  the  agency  have  tended  to 
shrug  off  criticism  about  the  Rock  Island 
case.  For  example,  a  Nov.  8  press  release,  is- 
sued in  lieu  of  the  agency's  actual  order 
(made  public  In  December),  began:  "Eleven 
months  and  12  days  after  it  had  heard  final 
oral  arguments  of  various  railroad  attorneys, 
shipper  organizations,  and  other  special  in- 
terest groups  involved  .  .  ." 

That  seemed  to  Imply  that  tlie  agency  had 
nothing  to  do  with  the  case  until  about  a  year 
before  its  decision.  Chairman  George  M.  Staf- 
ford, noting  tliat  the  record  contained  200,- 
000  pages  of  transcript  and  exhibits,  the  work 
of  150  law-yers,  said:  "It  h&s  been  suggested 
that  due  process  may,  in  the  eyes  of  some, 
seem  like  undue  process,  but  that  is  often 
the  price  our  legal  system  imposes  in  litiga- 
tion of  tills  enormous  magnitude," 


Commissioner  Dale  W.  Hardin  said,  "Pro- 
tests have  to  be  heard,  or  else  there  would 
bo  no  protection  to  consumers  and  ship- 
pers ...  We  must  buUd  a  record."  One  exam- 
ple of  a  case  taking  10  years,  he  said.  Isn't 
such  a  bad  record  when  matched  wtlh  6,500 
significant  cases  decided  by  the  ICG's  11 
members  every  year. 

"The  railroads  criticize  us  for  taking  so 
long,"  Hardin  said,  "but  part  of  the  blame  is 
at  the  doorstep  of  the  carriers  . . .  They  battle 
for  five  months  over  what  rates  they  should 
seek  and  when  they  file,  they  get  angry  if 
tliere's  no  decision  In  30  days," 

To  be  fair,  the  raUroads  and  raU  competi- 
tors contributed  to  the  Rock  Island  delays — 
its  an  axiom  of  regulatory  practice  In  Wash- 
ington that  lawyers  always  seek  delays  and 
their  appeals  seldom  are  challenged. 

In  the  Rock  Island  case,  for  example,  the 
first  application  to  the  ICC  was  not  from 
the  planned  merger  partners  but  the  Chi- 
cago &  North  Western — which  disliked  the 
UP  plan  and  asked  approval  to  bid  for  Rock 
Island  stock  itself.  The  Santa  Fe  then  asked 
for  the  southern  lines  in  a  C&NW-Rock  Is- 
land merger  and  the  Union  Pacific's  formal 
petition  wasn't  filed  imtil  Sept.  10,  1964. 
or  roughly  a  decade  before  the  agency  acted. 

But  a  preliearing  conference — always  the 
first  step  in  planning  proceedings — wasn't 
held  until  March,  1966,  following  procedural 
hassles  before  the  ICC  and  some  proxy  fights 
in  court.  Continuous  hearings  ran  from  May 
1966,  to  February,  1968.  And  then  more  hear- 
ings were  held  on  possible  combinations, 
some  of  which  became  totally  superfluous. 

Tlie  Initial  examiner's  decision  came,  after 
an  illness  disrupted  the  procedure.  In  three 
volumes  over  a  17-mouth  period  that  ended 
on  Feb.  15,  1973,  with  a  recommendation  by 
administrative  law  judge  Nathan  Klitenic 
for  a  total  restructuring  of  all  railroads  west 
of  the  Mis.si.ssippl  into  four  lines. 

Although  many  experts  believe  Klltenlc's 
view  of  rail  reorganization  should  become 
reality,  only  one  commissioner,  Virginia  Mae 
Brown,  backed  the  examiner's  recommenda- 
tions in  last  November's  decision.  The  other 
ICC  members  said  their  agency  had  no  legal 
authority  to  mandate  such  consolidations, 
dismissed  results  of  the  long  and  costly 
hearing  process,  and  reached  their  own  con- 
clusions. 

Like  the  decision  to  approve  a  merger  of 
the  New  York  Central  and  Pennsylvania  rail- 
roads in  the  1960s,  the  Rock  Island  case 
raised  many  questions  about  ICC  practices, 
includUig: 

Why  does  the  agency  get  involved  In 
merger  cases  at  all?  Shouldn't  the  ICC  take 
some  hiitiative  to  make  the  lawyers  work 
at  a  faster  rate.  If  there  are  going  to  be  pro- 
tracted hearings?  In  such  major  cases.  Is  It 
worthwhile  having  an  examiner  act  as  an 
interim  decision-maker  when  the  commis- 
,slon  as  a  whole  Is  likely  to  act  on  its  own 
anyway? 

A  report  last  month  by  a  House  Small 
Business  subcommittee,  headed  by  Rep.  Neal 
Smith  (D-Iowa),  cited  the  Rock  Island  case 
ns  a  "glaring"  example  of  "inordinate  de- 
lays ,  .  ,  highly  detrimental  for  those  whose 
course  of  conduct  is  dependent  upon  action 
by  the  ICC,"  e.«i>eclally  In  view  of  the  rail- 
road's downhill  ride  Into  red  Ink  while  wait- 
ing for  Wasliington  to  act. 

Smith's  committee  recommended  estab- 
lishment of  a  national  rail  system  to  replace 
a  "hodge-podge"  of  individual  railroads  and 
called  on  the  ICC  to  facilitate  rail  mergers. 

There  Is  a  growing  consensus  that  century- 
old  dreams  of  transcontinental  ralldoads  (as 
well  as  North-South  lines)  are  the  only 
course  if  tlie  Uidiistry  is  to  remain  in  private 
hands.  The  rapid  changes  in  economic  trends 
are  showing  up  inefficiencies  and  new  con- 
.stimcr  costs  in  a  fragmented,  over-regulated 
transportation  system,  say  critics  of  tlie  ICC. 

And  the  critics*  primary  example  is  the 
Penn  Central,  which  collapsed  In  1970  to  be- 
come   America's    biggest     corporate     bank- 


ruptcy— just  two  years  after  the  Central  and 
Pennsy  merger. 

The  mistakes  that  added  up  to  Penn  Cen- 
tral's failure  already  have  cost  American 
taxpayers  millions  of  dollars  In  direct  costs — 
a  »2.l  billion  raU  reorganization  act  (fund- 
ing of  which  Is  proving  to  be  inadequate)  — 
and  untold  millions  more  in  tens  of  thou- 
sands of  accidents  over  the  past  several  years. 
In  poor  service,  in  higher  energy  consump- 
tion because  of  freight  lost  to  trucks,  and 
in  Increased  shipping  costs  reflected  in  In- 
flated prices  for  products  ranging  from  auto- 
mobllee  to  zucchini. 

Evidence  made  public  to  date  suggests  that 
the  ICC  Isn't  the  vlUaln  In  the  Pennsy  de- 
bacle, although  long-term  regulatory  policies 
are  a  factor,  Financial  frauds,  mismanage- 
ment and  an  unwillingness  of  Pennsylvania 
and  New  York  Central  executives  to  stop 
internal  warfare  doomed  the  merger. 

Former  ICC  member  Charles  A.  Webb,  who 
voted  In  favor  of  the  Pennsy  and  Central 
combination  "with  more  confidence  than  any 
other  merger,"  says  the  agency  had  more 
than  enough  Information  and  wm  not  de- 
ceived. "Information  developed  later  was  not 
available  In  any  form  at  that  time.  ...  We 
didn't  know  the  Incompatablllty  of  manage- 
ment; we  just  approved  a  civil  war." 

Something  had  to  be  done  at  that  time, 
he  says,  to  save  the  New  York,  New  Haven  & 
Hartford,  Without  Inclusion  of  the  New 
Haven  In  a  merged  Central  and  Pennsy,  he 
believes,  both  the  bigger  roads  would  have 
been  in   bankruptcy  shortly  In   any  event. 

On  Tuesday,  the  Senate  Commerce  Com- 
mittee will  consider  an  emergency  request 
for  $250  million  of  new  aid  to  keep  the 
Pennsy's  trains  running  beyond  Feb.  25; 
without  some  funds  to  meet  payrolls  then, 
say  the  Penn  Central  trustees,  they'll  stop 
taking  freight  shipments  on  Feb.  14.  And 
the  second-biggest  bankrupt  line,  the  Erie 
Lackawanna,  says  it  needs  money  in  Febru- 
ary, too. 

W'hat  happened  to  America's  railroad  In- 
dustry, the  pride  of  the  nation  in  World 
War  il  for  unfailing  performance  in  ship- 
ping a  gargantuan  amotuit  of  materials  and 
soldiers? 

In  the  business  of  freight,  the  U.S.  system 
still  outperforms  every  other  major  rail- 
road network  In  the  world,  most  experts 
agree.  As  for  passengers,  the  railroads  Just 
gave  tip  when  nearly  all  Americans  began 
switching  to  cars  and  planes  In  the  postwar 
era;  the  ICC  never  promoted  passenger 
travel,  possibly  because  that's  the  way  rail 
owners  wanted  It,  but  in  many  cases  the 
agency  required  trains  to  run  long  after 
they  were  proved  to  be  hopelessly  unprof- 
itable. 

With  the  threat  of  massive  shutdowns 
for  the  remaining  passenger  trains.  Con- 
gress created  a  skeleton  system  called 
Anitrak  in  1971.  Although  proposed  Initially 
to  be  a  self-sustaining  business,  Amtrak's 
deficit  has  been  widening  and  there  is  gen- 
eral expectation  it  will  remain  a  national- 
ized passenger  operation. 

Tlie  overall  size  of  the  U.S.  rail  system 
peaked  in  1916,  with  255,000  route  miles, 
.soon  after  the  ICCs  power  to  regulate  had 
been  strengthened  significantly. 

Following  its  founding  in  1887.  the  ICC 
was  proved  too  weak  because  its  decisions 
were  not  compulsory  and  the  agency  had 
to  initiate  court  actions  on  Its  own.  Of  16 
rate  cases  appealed  to  the  Supreme  Coiut 
between  1887  and  1905,  all  but  one  were 
decided  In  favor  of  the  railroads:  average 
ca.scs  lasted  four  years. 

New  acts  gave  tc  the  ICC  a  stronger  hand 
in  supervising  railroad  activities:  the  Elkins 
Act  of  1903,  banning  rebates  or  deviations 
from  published  rates;  the  Hepburn  Act  of 
1906.  extending  authority  to  such  rail-re- 
lated businesses  as  express  and  sleeping  car 
companies,  pipelines  and  terminals;  tlie 
Mann-Elklns  Act  of  1910,  Instituting  the 
power  to  su.spend  and  investigate  proposed 
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rates;  and  a  1913  amendment  requiriilg 
ports  on  the  values  of  rail  properties- 
used  In  Judging  rate  equity. 

Since   that   period,   mileage   has 
to  Just  over  200,000  with  73  major 
now  moving  95  per  cent  of  all  rail  f 
tonnage  in  more  than   1.72   million 
cars,  powered  by  27.000  locomotives, 
gether,   this  prime  rail  network  move^ 
tween  38  and  39  per  cent  of  all 
freight — by   far   the   largest   share   fo) 
single  mode  of  transport.  For  some 
itles  the  percentage  is  much  higher: 
cent   of  all   food   shipments   are   carried 
the  rails,  for  example. 

Despite  the  bankrupt  portion  of  t 
system  and  a  flagging  economy  late  in 
freight  volume  was  at  an  all-time 
866  billion  ton  miles;  employment  rose 
5.000  to  625,000  and  capital  outlays 
20  per  cent  to  more  than  ♦l.e  billion 
Inflation  took  Its  toll,  however,  an 
profits  were  as  thin  as  ever:  a  rate 
turn  Just  over  3.25  per  cent  and  total 
for  the  major  carriers  of  about  $650 
Rail  freight  rates  rose  18  per  cent  and 
costs  were  up  only  4  per  cent,  but 
prices  climbed  40  per  cent  (a  freight 
October    cost    »25,000    vs.    $18,900    a 
earlier) . 

With  an  estimated  $40  billion  to  $6n 
lion  needed  over  the  next  decade  to 
Ize  the  rundown  railroad  plant  in  large 
of  America,  there  is  no  way  private 
will  be  forthcoming  for  such  low  returns 
Investment.  And  this  has  raised  the 
of   nationalizaton — unless,   say   ICC 
there  are  some  fairly  rapid  changes  in 
Ington's  economic  regulation. 

Allen  R.  Ferguson,  president  of  the 
Interest  Economics  Center,  says  it's 
go  beyond  the  question  of  how  national 
ley  "performed  the  black  magic  of  con  v 
Ing  a  vital  national  asset  into  an  eco 
and  financial  disaster." 

America,    he   says,   has   only   three 
policy  alternatives  ahead  on  rallroadin 
"Keep  muddling  along,  sporadically 
patches,   while   the   basic  situation 
rates* ■•    (2)    move    toward 
"imposing  on  the  taxpayers  as  a  whol  ! 
costs  of  the  Inefficiencies  in  the  existing 
tem   and   assuring  the  present  owners 
creditors   and    their   heirs   of   unearnec 
come  at  public  expense  into  the  inde  i 
future";    or    (3)    "try   to   make   the 
system  work." 

Ferguson,    speaking    for    himself    an 
prominent   economists   last   summer, 
cated  elimination  of  ICC  control  over 
of  new  firms  in  the  various 
fields,  permission  for  rate  flexibility 
tallment   of   rate-setting   cartels   that 
given   antitrust   exemption    by   Congreis 
1948    (over   Pre.sjdent  Trumans   veto). 
leagues    Joining    Ferguson    included 
laureates    Kenneth    J.    Arrow    and 
Leontief,    as    well    as    Carolvn    Shaw 
Walter  W  Heller  and  Hendrik  S 

James  V.  Sprlngrose,  speaking  for  oile 
the   largest   users  of   rail    transportatloji 
vice  president  of  Cargill,  Inc.,  a  major 
grain  firm,  says  ICC  p>ollcies  and  rate-se 
cartels  in  another  setting  from  the 
Department  which  held  that  General 
could  not  sell  their  cars  in  the  St.  Lou 
Mlnneapoli.';  areas   because  Ford   Motor 
assembly  plants  there  and  can  provide 
public  with  all  the  autos  it  needs." 

The  cost  to  the  economy  of  ICC-fol] 
policies  on  rates,  competition  and  entry 
been  estimated  at  higher  than  $20  bill 
year,  but  no  one  really  knows  what 
costs  are  and  people  disagree  over  w 
the   costs  are  outweighed   by   benefits 

Railroad  leaders  generally  support  the 
of  less  rate  regiilation  by  the  ICC— and 
more  freedom  to  compete  with  truckers 
barge  lines  for  business.  The  nation  wi 
better  off,  says  Association  of  American 
roads  president  Stephen  Ailes,  if  the 
capital   needed  for  rebuilding  the  rail 
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tem "can  be  generated  internally  .  .  .  and  by 
funds  raised  In  the  private  capital  markets 
in  the  expectation  of  future  earnings.  This 
in  turn  can  only  be  accomplished  if  railroad 
earnings  improve  substantially  .  .  ." 

But  the  possibility  of  nationalization  here 
is  considered  real  If  the  ongoing  Northeast 
rail  crisis  isn't  solved  v^'ith  a  surviving  and 
profitable  railroad  to  replace  the  bankrupts 
of  today.  If  the  Northeast  railroad  becomes  a 
U.S.  enterprise,  railroad  executives  and  many 
ICC  staff  members  believe  a  full  government 
takeover  is  inevitable — perhaps  starting  with 
purchases  of  tracks. 

Legislation  will  be  reintroduced  on  Capitol 
Hill  this  year  to  authorize  U.S.  purchases  and 
upgrading  of  all  major  rail  lines,  yards  and 
necessary  connecting  facilities — which  would 
be  leased  to  operating  companies  on  the  same 
principle  as  truckers  paying  taxes  to  use  sub- 
sidized interstate  highways. 

Industrialist  Norton  Simon,  Attorney  Gen- 
eral William  B.  Saxbe,  Maine  Central  presi- 
dent E.  Spencer  Miller,  and  Penn  Central 
president  Jervis  Langdon  have  supported  a 
unified  railroad  company  to  operate  all  U.S. 
trains.  Langdon  says  the  railroads  should  be 
organized  like  American  Telephone  &  Tele- 
graph Co.  Simon  says  the  firm  would  be  pub- 
licly owned  and  not  nationalized  and  would 
save  American  taxpayers  "several  billion" 
dollars  each  year. 

Most  people  calling  for  overhaul  of  the  rail 
industry  and  less  ICC  regulation  don't  go 
that  far.  However,  an  authoritative  1973  re- 
port by  the  U.S.  Task  Force  on  Railroad  Pro- 
ductivity warned  that  "only  fundamental 
changes  in  the  industry  will  restore  the  rail- 
roads to  health."  The  commission  called  for 
creation  of  four  to  seven  independent  con- 
tinental rail  systems  (east-west  and  north- 
south)  through  end-to-end  mergers,  and  cur- 
tailment of  ICC  control  over  rates  and  busi- 
ness entry. 

In  her  strong  dissent  to  the  ICC  majority 
in  the  Rock  Island  case,  commissioner  Vir- 
ginia Mae  Brown  offered  a  similarly  broad 
view: 

"On  the  basis  of  the  record  made,  I  am 
convinced  that  these  proceedings  should  have 
been  used  as  a  vehicle  for  achieving  a  vastly 
improved  rail  service  through  reduction  in 
unnecessary  interchanges  and  redundant 
lines  . .  . 

"As  I  see  the  majority  decision,  it  has  let 
escape  the  opportunity  to  achieve  the 
most  efficient  and  economical  system  for 
today's  traffic  patterns.  ...  It  follows,  with 
respect  to  the  (other  smaller  Midwest)  rail- 
roads that  a  further  deterioration  of  their  fi- 
nancial  condition  will  take  place." 


NUCLEAR       INDUSTRY       INFORMA- 
TION: A  SPECIAL  RESPONSIBILITY 

Mr.  GRAVEL.  Mr.  President,  on  Jan- 
uary 17  the  New  York  Times  published 
a  revealing  news  story  about  the  Atomic 
Industrial  Forum,  which  is  the  associa- 
tion that  watches  out  for  the  interests 
of  nuclear  manufacturers  and  utilities. 
The  story,  by  David  Burnham,  concerned 
a  recent  memorandum  to  AIF's  board  of 
directors.  In  that  memorandum,  the  AIF 
outlined  its  new  plan  for  presenting  the 
pronuclear  argument  to  Congressmen, 
Federal  and  State  officials  and  the  press, 
as  well  as  civic  groups,  professional  or- 
ganizations and  labor  unions.  The  mem- 
orandum says  AIF  will  spend  more  than 
a  million  dollars  in  1975  on  this  effort. 

I  now  have  a  copy  of  that  memoran- 
dum, and  it  is  an  eye-opening  document. 
It  shows  how  AIF  plans  to  work  behind 
the  scenes  to  try  to  bypass  and  override 
the  legitimate  fears  of  many  citizens 
with  regard  to  nuclear  energy. 

Mr.  President,  I  am  the  first  to  agree 


that  every  side  should  be  heard  in  the 
nuclear  controversy.  The  opinions  of  the 
AIF  and  the  companies  it  represents  are 
certainly  among  the  very  most  impor- 
tant. But  the  plan  that  is  described  in 
this  memorandum  is  not  a  program  of 
public  confrontation  on  the  questions  of 
nuclear  power.  Instead,  it  seems  to  be  a 
plan  to  resort  to  hidden  influence  and 
outright  deception  in  an  attempt  to  keep 
taxpayer  and  ratepayer  money  flowing 
into  the  coffers  of  the  nuclear  establish- 
ment. 

The  plan  calls  for  one-sided  presenta- 
tions by  hired  professional  speakers.  It 
plans  to  pay  public  relations  men  to  be 
on  call  for  "coordination  of  media"  any 
place  in  the  country  where  citizens  are 
successfully  seeking  moratoriums.  And 
most  important,  the  plan  seeks  to  by- 
pass the  scrutiny  of  the  press  by  planting 
its  own  articles  and  even  by  ghost-writ- 
ing articles  under  the  names  of  influen- 
tial persons. 

Here  are  a  few  quotes  from  the  memo- 
randum : 

Special  events  should  be  staged 

More  work  should  ...  go  into  direct  article 
placement,  to  minimize  the  filtration  factor 
of  the  reporters  and  editors. 

The  national  media,  with  the  middleman 
of  the  reporter  and  editor,  cannot  be  relied 
on  to  publish  a  full  and  balanced  account 
of  nuclear  power. 

The  time  is  ripe  for  the  PAIP  staff  to 
ghost-write  substantive  features  for  well- 
known  experts  and  to  place  these  with  major 
consumer  publications. 

I  should  point  out  that  the  AIF  pro- 
gram also  will  involve  direct  contact 
with  officials  in  Washington  and  the 
State  capitals.  The  memorandiun  says: 

There  is  a  pressing  need  for  a  Washington- 
based  focal  point  for  industry  initiatives  and 
responses.  . . . 

In  this  regard,  Mr.  Burnham  of  the 
Times  makes  an  interesting  observation. 
The  AIF  is  registered  as  a  "not-for- 
profit,  educational  corporation."  This 
means  it  enjoys  a  variety  of  low  costs, 
including  reduced  mailing  rates.  And  the 
companies  which  benefit  from  AIF's  ac- 
tivities derive  tax  advantages  from  the 
money  they  pay  to  keep  AIF  operating. 

I  wonder  about  the  propriety  of  giving 
a  tax  break  to  companies  for  the  money 
they  spend  on  these  "industry  initiatives 
and  responses."  In  this  memorandum, 
the  AIF  admits  it  is  involved  in  a  "politi- 
cal battle"  and  that  it  is  acting  "on  be- 
half of  the  nuclear  industry." 

And  here  is  one  more  quote : 

This  level  of  activity  will  only  be  produc- 
tive because  it  will  complement  and  be 
co-ordinated  with  all  other  industry  efforts. 

Mr.  President,  I  believe  it  would  be 
appropriate  for  the  Internal  Revenue 
Service  to  investigate  the  tax  status  of 
the  AIF. 

This  memorandiun  shows  that  AIF 
hopes  to  manage  news  and  information 
without  acknowledging  its  own  role  as 
the  source,  as  the  manipulator,  and  of 
course  as  the  beneficiary. 

I  should  point  out  that  the  AIF  has  al- 
ready engaged  in  this  kind  of  activity. 
Jim  Sneddon,  a  reporter  for  the  Beaver 
County,  Pa.,  Times  found  an  interesting 
example  last  December.  In  side-by-side 
columns,  the  paper  printed  a  news  re- 
lease from  the  AIF  and  a  subsequent  ar- 
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tide  signed  by  Prank  T.  Martin  of  the 
Copley  News  Service.  The  two  articles 
were  virtually  identical,  word  for  word. 
The  AIF  release  was  tlie  original.  Nat- 
urally, it  extolled  the  virtues  of  nuclear 
power.  Mr.  Martin  barely  took  the  trou- 
ble to  mark  up  the  AIF  release,  much  less 
check  it  out.  He  signed  his  name  and  al- 
lowed himself  and  his  news  service  to  be 
used  by  the  nuclear  establishment. 

Let  me  say  once  again  that  AIF  has 
every  right  to  present  its  case  to  the  pub- 
lic. But  the  presentation  should  be 
straightforward,  not  ghost-writing  un- 
der the  names  of  celebrities,  not  planting 
news  stories  over  the  heads  of  reporters 
and  editors  who  may  find  AIF  state- 
ments to  be  unnewsworthy  or  untrue. 

Through  the  techniques  outlined  in 
this  memorandum,  the  AIF  hopes  to  con- 
vince the  public  that  the  real  questions 
and  real  problems  of  nuclear  power  does 
not  exist.  In  this  way,  the  AIF  seeks  to 
exert  an  enormous  anonymous  influence 
on  the  citizens  who  must  finally  decide 
whether  the  risks  inherent  in  nuclear 
energy  are  worth  the  gains. 

The  AIF  may  believe  strongly  in  the 
future  of  nuclear  power.  But  in  their 
enthusiasm  for  their  product — and  pre- 
sumably for  the  profits  Involved — the 
AIF  and  its  corporate  members  seem  to 
have  lost  perspective  on  the  very  funda- 
mental questions  that  are  posed  by  nu- 
clear energy.  It  appears  from  this  memo- 
randum that  to  the  AIF's  members,  un- 
resolved problems  like  radiation  haz- 
ard, Plutonium  security,  failsafe  systems, 
and  waste  management  are  seen  not  so 
much  as  possible  public  hazards  of  the 
worst  kind,  but  more  as  impediments  to 
their  own  nuclear  timetable.  Tlie  fol- 
lowing quote,  which  links  nuclear  safety 
problems  not  with  solutions  but  with  In- 
dustry economic  objectives,  shows  AIF's 
attitude  clearly: 

The  long-term  future  of  the  nuclear  Indus- 
try Is  closely  tied  to  the  development  of  the 
breeder  reactor.  At  the  same  time,  m^ny  of 
the  current  and  pressing  nuclear  Issues  are 
Intertwined  with  the  oppositioii  to  the  breed- 
er—safeguards, Plutonium,  waste  manage- 
ment. All  require  more  focused  attention. . . . 

The  AIF  apparently  looks  at  these 
problems  as  public  relations  difficulties 
to  be  smoothed  over  or  hidden  discreet- 
ly by  what  the  association  chooses  to 
call  positive  Information. 

The  AIF  and  its  members,  who  deal 
with  the  most  hazardous  of  man's  tech- 
nologies, have  a  responsibility  even 
greater  than  that  of  other  Industries  to 
be  open  and  honest  in  dealing  with  crit- 
icism and  with  the  real  dangers  that  nu- 
clear fuels  and  wastes  present  to  our 
Nation  and  the  planet. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Atomic  Industrial  Forum 
memorandum  dated  December  13,  1974. 
be  printed  m  the  Record. 

Tliere  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Atomic  Industrie.s  Forum,  Inc., 
New  York.  N.Y.,  December  13, 1974. 
To:    Members  of   the   AIF   Executive   Com- 
mittee. 
From:  Lee  Everett. 

Following  your  recommendation  at  the 
November  Executive  Committee  meeting, 
members  of  the  Public  Affairs  and  Informa- 


tion Committee  and  the  staff  have  met  to 
consider  the  need  for  a  significant  expansion 
of  the  AIF's  public  affairs  activities.  The 
Public  Affairs  Committee  agrees  that  a  sig- 
nificant escalation  of  effort  is  urgently 
needed,  on  the  order  of  twice  the  current 
.$600,000  level  of  voluntary  support,  and 
that  the  additional  effort  should  be  designed 
to  meet  the  pre.ssing  new  needs  in  Washing- 
ton as  a  result  of  the  increasingly  organized 
opposition. 

Attached  is  an  outline  of  the  recommended 
program,  which  envisions  the  approximate 
doubling  of  the  current  voluntary  support 
of  PAIP,  and  an  anticipated  project  budget. 
In  tills  memorandum  I  will  summarize  the 
principal  components  of  the  program,  ii» 
order  of  priority: 

1.  Nuclear  Policy  Information  Service. 
This  is  the  most  critically  needed  Public  Af- 
fairs initiative.  It  will  be  a  major  program 
designed  to  get  balanced  miclear  power  In- 
formation to  decision  makers,  both  legisla- 
tive and  executive.  In  the  Federal  govern- 
ment and,  with  the  assistance  of  AIP 
members,  to  state  and  local  policy  makers. 
Becaxise  of  the  unwillingness  of  the  major 
media  to  present  the  positive  side  of  the 
nuclear  power  story,  we  must  begin  reaching 
such  decision  makers  directly.  This  service 
will  have  two  principal  components: 

An  extensive  personal  contact  program,  for 
key  decision  makers  and  their  staffs,  coordi- 
nated by  the  AIP  staff,  but  involving  AIP 
ofTicers,  Directors,  other  member  representa- 
tive.s,  and,  other  industry  groups. 

The  regular  dissemination  of  objective  and 
credible  nuclear  information  to  policy 
makers  in  Washington,  state  capitals  and 
other  influential  grottps.  This  will  include  a 
new  newsletter  designed  to  emphasize  the 
need  for  nuclear  power  and  other  materials, 
as  well  as  a  greater  coordination  among 
prominent  members  of  the  Independent  sci- 
entific community. 

2.  Generation  of  Positive  News  Events. 
There  Is  an  urgent  need  to  initiate  frequent 
and  substantive  news  events,  to  counter  the 
pseudopress  conferences  held  regularly  by 
the  national  critics,  and  to  provide  a  news- 
peg  for  media  attention.  To  date  the  limited 
resources  of  the  Forum  have  dictated  a  pro- 
gram of  responding  to  criticism — a  largely 
negative  posture.  A  campaign  to  go  on  the 
offensive  would  include: 

Press  conferences,  using  every  opportunity 
available  to  get  AIF  officials,  scientific  ex- 
perts and  others  before  the  national  media, 
e.specially  in  Washington. 

Media  field  visits,  directly  Informing  influ- 
ential representatives  of  the  national  media 
first-hand  abotit  nuclear  power  and  the  fuel 
cycle. 

Radio  "actualities",  throvigh  which  devel- 
opments Important  to  the  Industry  could 
reach  radio  stations  directly. 

News  feature  placement,  to  "ghostwrite" 
and  place  positive  articles  on  behalf  of  dis- 
tinguished experts,  to  place  feature  stories 
through  syndicate  services,  and  to  initiate 
and  place  special  stories  on  a  near-exclusive 
basis  for  prominent  publications  and  special 
Interest  media. 

3.  Contact  with  Other  Influential  Orga- 
nisations. The  broad  spectrum  of  organiza- 
tions Important  to  nuclear  power  acceptance. 
Including  professional  organizations,  wom- 
en's groups,  labor  unions  and  others,  would 
be  directly  contacted  and  provided  informa- 
tion on  a  continuing  basis.  They  will  be 
urged  to  Incorporate  objective  nuclear  In- 
formation Into  their  coiiferences  and  pub- 
lications and,  in  their  formal  policies,  to 
recognize  the  need  for  nuclear  power. 

4.  Field  Service  to  Members.  This  will  per- 
mit the  AIF  to  respond  to  specific  needs — 
state  hearings,  local  moratorium  drives — 
with  professional  trotible-shooting  capabil- 
ity. Manpower  can  be  sent  to  trouble-spots, 
especially  those  with  national  significance, 
to  work  with  local  members  in  identifying 


other  industry  resources,  coordinating  Infor- 
mation flow,  dealing  v.'ith  the  press  and 
policy  makers,  etc. 

5.  The  Breeder  Reactor.  Tlie  long-term  fu- 
txire  of  the  nuclear  industry  is  closely  tied 
to  the  development  of  the  breeder  reactor. 
At  the  same  time,  many  of  the  current  and 
pressing  nuclear  issues  are  intertwined  with 
the  opposition  to  the  breeder — safeguards, 
Plutonium,  waste  management.  All  require 
a  more  focused  attention,  particularly  with 
respect  to  the  breeder.  This  program  would 
assure  that  generic,  national  information 
and  media  relations  for  the  breeder  are  pro- 
vided ill  the  way  the  Forum  currently  deals 
with  current-technology  reactors. 

6.  Speakers  Bureau.  This  program  will  in- 
clude the  expansion  of  the  present  AIF  speak- 
ers bureau,  which  now  consists  of  a  list  of 
available  experts,  into  a  full-scale  national 
program.  This  wotild  include  a  few  profes- 
sionally trained  speakers,  on  retainer  to  the 
Forum,  who  would  be  available  on  short 
notice  for  particularly  Important  appear- 
ances. It  would  also  Include  efforts  to  place 
these  speakers  In  Important  public  forums. 

I  would  like  to  underscore  that  this  rep- 
resents our  best  Judgment  of  the  minimum 
effort  in  each  category  to  produce  productive 
results.  Further,  this  level  of  activity  will 
oiily  be  productive  because  It  will  comple- 
ment and  be  coordinated  with  all  other  in- 
dustry efforts.  It  must  not  be  considered  a 
substitute  for  broad  concerted  effort 
throughout  the  Industry. 

The  urgency  of  our  need  requlre.s  that 
this  program  be  promptly  Initiated  and 
promptly  funded.  I  propose  that  we  Immedi- 
ately ask  all  1974:-1975  PAIP  supporters  to 
double  their  level  of  support  (including  go- 
ing back  to  those  who  have  already  paid) 
with  the  clear  understanding  that  this  new 
level  will  be  maintained  in  future  billings. 
I  expect  that  this  will  require  top-level  per- 
sonal contact  with  all  major  PAIP  supporters 
and  am  prepared  to  lead  such  an  effort. 

Proposed  Additions  to  AIF  Public  Affairs 

AND   lNrORM.\TION    PROCR.MI 

(First  page  missing.) 

Economic  and  regulatory  complications. 
Many  indlvlduaJ  utilities  are  now  unable  to 
mount  adequate  public  information  pro- 
grams because  of  their  financial  situation  or, 
in  a  number  of  states,  restrictions  of  PUCs. 

II.  Proposed  response  of  AIF: 

Because  of  these  complications,  the  AIP 
Executive  Committee  has  proposed  that  the 
Forum  consider  expanding  its  Public  Affairs 
and  Information  activities  by  about  a  factor 
of  two  with  a  program  designed  to  meet  these 
problems.  This  is  an  outline  of  what  the 
AIP  Public  Affairs  Committee  and  staff  be- 
lieve should  be  the  priorities  of  such  an  ex- 
panded effort. 

In  brief,  the  goal  of  the  Forum's  new  activ- 
ities would  be  to  reach  key  publics  with  posi- 
tive information  about  nuclear  power.  In  the 
past,  because  of  limitations  of  staff  and 
funding,  the  Forum  has  had  to  devote  most 
of  its  time  to  reacting  to  Initiatives  by  the 
critics  and  the  press,  usually  adopting  a  de- 
fensive posture;  and  it  has  had  to  limit  Its 
services  to  two  primary  audie.ices — its  mem- 
bers and  the  national  media.  Facing  today's 
problems,  the  Forum,  on  behalf  of  the  nu- 
cleiir  industry,  needs  to  be  able  to  reach  key 
decision-making  groups  directly  with  positive 
information  about  the  need  for  nuclear 
power.  The  national  media,  with  the  middle- 
man of  the  reporter  and  editor,  cannot  be 
relied  on  to  publish  a  full  and  balanced  ac- 
count of  nuclear  power.  The  economic  bene- 
fits of  nuclear  power  will  be  the  most  Im- 
portant element  of  this  story,  with  Its  abil- 
ity to  help  slow  the  inflationary  spiral  which 
is  now  being  encouraged  by  steady  hicreases 
in  petroleum  and  coal  costs. 

The  targets  for  these  activities  will  be  not 
only  the  industry  and  the  media,  but  such 
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olher  Influeulial  groups  as  these   (ii: 
of  priority) : 

1.  Oovermneiital   Decision-Makers 
gress  and  Its  sta^T,  federal  executive 
state  leglslutors  aiid  Public  Utility 
sioixs) 

2.  lufluentuil  Organizations  (emph 
tlie  financial  couimunity,  labor  uuloi 
education  commuDity,  ;ukI  ruajor 
groups) 

3.  Other  Interested  ScgmenU:  ol  th 
lie  (including  major  business  or  profr 
associations,  industry  employees,  elc. 

III.  Design  of  the  expanded  prograi 
The  Forum  should  continue  and, 
intensify  Its  two  traditional  role»: 
with   the  national  media  and  prov 
formation  and  tools  to  its  member  c 
The  INFO  networks,  personal  work  w 
press,  publications  and  conference 
etc..  should  continue  but  be  orlsntPd 
new  needs  of  a  political  battle  that 
a  more  aggressive,  positive  posture.  A 
eutation  and  expansion  of  PAIP  wo 
suit  in  a  program  with  these  priucipr. 
ponents. 

The  additional  resources  should  bi 
to  create  the  following  new  inliUti 
order  of  priority: 

1.  A  nuclear  policy  information  aer 
This  1.5  the  heart  of  the  new  actlvltl ; 

represents  the  most  important  slntili 
In  the  Industry's  nuclear  hiforniatio 
gram.  It  would  be  a  coordinated  effori 
within  the  AIF  staff  and  throughout  its 
bershlp.  to  reach  governmental  pollcv 
ers  at  all  leveN  with  information  abo 
advanta^'es  of  nuclear  power  (as  well 
swers  to  the  most  timely  questions  > .  It 
Involve  a  stepped-up  personal  com 
gram,  coordinated  by  the  stall  and 
Board   ajid   committee   members   and 
AIF   member   representatives.   Belwec 
staff  and  member  representatives,  clos  ; 
tact   would   be   established   with    kej 
grcsslonal  .staff  and  e.\ecvitive   ajjenc 
sonnci  In  Washington  nnd  other  part 
ly  important  governmental  decision 
In  the  state  capitals. 

This   program   would   also   include 
nuclear    policy    makers    mailing    list 
gress.    legislators,   PUG   members   and 
government    offlcialc,    as    appropriate) 
key  organizations  in  other  categories 
as   labor  luilons,   the   financial 
and  major  associations,  could  also  be 
list.  This  list  would  receive  a  monthi 
licatlon  stressing  the  advantages  of 
power  (similar  to  the  current  Press 
as    well    as    special    mailings    ol    im 
speeches,    background   papers,    rebuttal 
major  criticisms,  and  .special  pamphlet 
cisely  spelling  out  the  economic   am 
supply  benefits  of  nuclen-  power. 

2.  Media  relations: 

The  increasingly  hard  line  toward 
being  taken  by  much  of  the  uiflueutial 
needs  to  be  answered  in  kind.  This  w 
elude    a    faster    and    stronger 
erroneous  articles  and  more  l:itensiv« 
not  only  with  reporters,  but  with  the 
tors  and  editorial  writers.  Tliere  sliou 
be  an  increase  in  the  timely,  positive 
rial  distributed  to  the  Forum's  press  n 
list,    not    only    through    Press    INFO 
through  additional  spot  news  stories, 
grounders   and   feattires.   In  addition 
must  be  found  to  overcome  the  major  u 
reluctance    to   carry   positive    stories 
nuclear  power. 

For  one,  special  events  should  be-  ■ 
comparable  to  the  ones  effectively  u 
opponents — such    as    press    confereiu 
leading  scientists  and   industry  repre 
tlves  in  Wa!5htngton,  petitions  from 
nent  scientists  and  engineers,  etc.  Mor< 
should  also  go  into  direct  article 
to  minimize  the  filtration  factor  of 
porters  and  editors.  Similarly,   more 
use  should  be  made  of  radio  and  teJe 
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rather  than  relying  on  their  reporters  for  all 
news  Judgment. 

3.  Olher  Key  Groups: 

As  with  the  governmental  policy  makers, 
other  key  groups  need  to  be  reached  directly, 
rather  than  relying  on  the  news  media  or 
general  osmosis.  Direct  contact  with  finan- 
cial groxips,  the  League  of  Women  Voters, 
labor  union.",  educatiomil  groups,  medical 
as.sociations,  etc.,  could  impress  on  them 
the  need  for  nuclear  power  and  its  advan- 
tages. We  would  e.specially  be  working  to 
place  articles  m  their  publications,  to  gel 
iipeakcrs  on  their  programs  and,  as  much 
HS  possible,  to  rally  their  vocal  support. 

4.  r/i<?  Nuclear  Industry: 

In  addition  to  a  general  increa-se  iii  posi- 
tive information  about  nuclear  power,  the 
industry  would  profit  from  a  coordinated, 
fast-response  speakers  bureau  which  could 
provide  tirst-rate  speakers  on  nuclear  sub- 
jects on  a  relatively  short  timescale.  AIF 
members  would  also  gain  a  closer  liaison 
relationship  with  all  PAIP  activities,  such 
as  advar.i'e  copies  of  press  releases  and  fea- 
tures to  coordinate  local  release,  and  prompt 
copies  of  AIF  response  to  critical  articles. 
For  members  with  particularly  pressing 
local  problems — .such  a.?  a  serious  morato- 
rium threat — the  AIF  would  provide  on-the- 
sceiie  assi.slauce,  to  help  witii  coordination 
of  information,  media  relations,  or  other 
activities.  Special  tools  should  be  provided 
for  reaching  company  employees  and  other 
select  audiences. 

IV.  Details  of  Proposed  New  Projects: 
vrctFAR  porrcY  inform.*tion  service 
Dircrt  contact  u!th  goicrnincntcl 
poUry  makers 

.'.IF  statr,  Incltidlng  Its  officers,  -.voulU 
make  and  maintain  conuict,  witli  the  key 
executive  and  legi-slutlvo  policy  makers  iu 
Washhigton  at  both  the  sialf  and  dccisiou- 
iniiking  level.  The  staff  would  also  coordinate 
similar  contact,  on  beliaif  oi  tlie  nuclear 
industry,  by  Board  members,  committee 
members,  other  representatives  of  AIP 
member  flrm.s,  and  Indepejident  exports  on 
nuclear  power  (such  a's  members  of  the 
speakers  bureau).  Initially  empiiasi.s  would 
be  on  several  levels  of  NRC,  ERDA.  FEA. 
and  key  Congressional  commlitee.s  and  their 
stalTs. 

Another  a.spect  of  this  .service  would  be 
a  Stale  Capital  Information  service,  which 
would  coordinate  Information  to  and  from 
state  legislative  and  e.secutive  liodies.  State 
capital  contacts  within  the  Industry  would 
be  organized  to  provide  Information  on 
pendhig  actions  that  would  significantly 
affect  nuclear  power  in  various  states,  for 
the  Forum  to  di.s  eminate  to  Its  members. 
In  addition.  In  coordination  with  member 
companies,  materials  nnd  information  will 
be  routinely  provided  to  decision  makers  in 
the  state  capital.-;. 

PROrOSCD  ADOmONS  TO  \n   PfBLlC  AFFAIRS  AND 
INrORMATION     PROGRAM 

Publication  service 
A  new  publication,  similar  to  i-.'-ss  INFO, 
v.ill  be  .sent  to  Congress,  executive  a^,..  cy 
heads,  and,  as  appropriate,  PUC  membero, 
state  legislators  and  local  government  offi- 
cials. In  addition  special  mailings,  similar 
to  the  Liaison  Mailings  that  now  go  to  mem- 
bers, will  provide  them  with  significant  arti- 
cles, speeches,  and  responses  to  major  criti- 
cisms. Three  special  pamphlets,  briefly  spell- 
ing out  the  need  for  nuclear  power,  its  eco- 
nomic advantages,  and  its  benefits  in  con- 
serving fossil  fuel,  will  also  be  prepared  and 
.sent  during  the  first  year.  Much  of  the  news- 
letter, special  mailings  and  publications  work 
win  be  spin-offs  from  ongoing  activities,  such 
as  the  INFO  newsletters. 

POSITIVE    NEWS    EVENT    GENERATION 

^       Press  conference 
One  of  the  important  ways  in  which  AIF 
can  step  in  to  help  fill  the  information  gap 


that  is  behig  created  by  the  demise  of  aec 
and  of  much  of  the  Congressional  nuclear 
leadership  is  to  stage-manage  news  at  least 
as  adeptly  b«  the  Nader  and  UCS  forces  do. 
For  example,  whenever  AIP  readies  a  white 
paper  or  ad  hoc  committee  report,  we  should 
pull  together  the  senior  authors  and  staff 
for  one  or  more  press  briefings.  Another  po6- 
slbllity:  bring  a  dozen  key  utility  esecutive.s 
to  Capitol  Hill  for  visits  to  Congreasmen, 
then  hold  a  press  conference  for  them. 

From  time  to  time.  PAIP  has  staged  lunch- 
eon briefings  for  newsmakers  and  these,  too 
should  be  expanded.  Allied  to  this  effort 
should  be  an  aggressive  campaign  to  get  our 
senior  spokesmen  on  radio  and  TV  panels 
and  Interview  shows. 

Media  field  visile 

At  least  once  a  year,  and  preferably  more 
than  that,  PAIP  should  organize  and  con- 
duct a  tour  for  top-level  Journalists  of  one  or 
more  a.spect6  of  the  nuclear  fuel  cycle.  For 
example,  in  1975  a  most  valuable  tour  could 
take  this  select  group  through  the  entire 
front  end  of  the  fuel  cycle,  from  mine  to  mill 
to  enrichment,  fabrication  and  core  loading. 
Another  tour,  probably  not  realizable  before 
1976,  could  be  geai'ed  to  the  LMFBB. 

Press  junkets  are  tricky,  but  enormously 
worthwhile,  not  so  much  for  the  spot  cover- 
age they  generate  but  for  the  lasting  feel  for 
a  complex  story  that  they  give  a  WTitcr. 
Travel  expenses.  Ideally,  shoiUd  be  borne  by 
the  guests,  but  even  so  the  logistic  and  amen- 
ity expense  can  be  fierce. 

Ftidio  'actualities" 
Several  outside  organizations  offer  an  "ac- 
tiiality"  service:  they  can  record  and  edit  for 
broadca.st  statements  and  comments  by 
AIP  oiTiclals  and  handle  distribution  of  these 
beeper  feeds  to  selected  radio  markets.  A 
beeper  radio  system  would  be  extremely  use- 
ful for  quick  general  response  by  an  AIF 
spokesman  to  statements  by  critics;  to  prop- 
agate ;ui  AIF  policy  statement  or  urgeut 
press  relea.se  or  simply  to  offer  capsule  fea- 
ture.5  on  nuclear  Industry  milestones.  Stir- 
prising  as  it  may  he.  hundreds  of  radio  sta- 
tIon.s  will  air  taped  messages  coming  from 
outside  sources.  Professional  services  can  pin- 
point distribution  to  geographical  areas  of 
greatest  interest  to  AIF. 

News  feature  plucement 
PAIP's  traditional  media  approach  U  to 
ma^s-distrib«te  news  releaseR,  backgrounders 
and  INFO.  More  and  more,  however,  we  find 
that  selected  pl.icement.  on  an  exclusive  or 
near-exclusive,  basis  has  merit,  and  we  are 
doing  this  wlihln  our  limited  resources.  We 
have  also  experimented  with  outside  mat 
services,  which  blanket  small  papers.  Bene- 
fits versus  cost  for  such  a  service  remain  in 
doubt. 

Tlie  lime  is  ripe  for  the  PAIP  staff'  to  ghost- 
write substantive  features  for  well-known 
experts  and  to  place  these  with  major  con- 
sumer publications.  At  the  same  time,  we 
.should  aggressively  seek  space  in  these  publi- 
cations for  unusual  pro-nuclear  anlcles. 

CONTACT    WITH    INFLUENTIAL    ORC.\NI2.«10NS 

Such  influential  segments  of  the  public  as 
the  financial  community,  labor  unions  and 
teachers  would  be  Included  in  the  direct  con- 
tact and  mailings  as  described  In  the  Nuclear 
Policy  Information  Service.  Visits,  briefings 
and  seminars  would  be  coordinated  by  the 
staff,  to  include  AIP  member  representatives 
and  other  experts  in  nuclear  power.  Speciiic 
goals  would  be  to  place  articles  in  their  pub- 
lications, arrange  speakers  for  their  confer- 
ences and  generally  encourage  their  \oc."il 
support  of  nuclear  power. 

FIELD    SIP.VICE    TO     MF.MBrKS 

Over  the  years,  the  PAIP  staff  has  fre- 
quently been  asked  to  consult  with  members 
on  liiformation  projects,  publications,  media 
relations,  etc.  These  services  have  taken  vari- 
ous shapes,  including  telephone  consulta- 
tion, briefings  by  two  or  three  PAIP  sti»fier.s 
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for  a  member  company  executive  staff  and 
full-.scale  management  briefings  utilizing 
outside  speakers.  As  pressure  from  critics 
increases,  the  ability  of  the  AIP  to  provide 
such  direct  information  and  advice  on  a 
rapid-re.sponse  basis,  must  also  increa.se  to 
help  its  members  cope  with  local  variations 
of  I  lie  national  problem. 

I'R.. POSED     ADDITIONS     TO     AIF     PUBLIC     AFFAIRS 
AND    INFOUIVIATION    PROGRAM 

More  and  more  frequently,  local  events 
lire  developing  industry-wide  significance — 
moratorium  efforts,  state  and  local  legisla- 
tive hearings — and  as  often,  they  are 
orchestrated  by  broad-based  opposition 
groups  on  a  common  theme.  There  Is  a  need 
to  provide  professional  troubleshooters  who 
can  spend  a  few  days  or  a  week  on  location 
advising  local  members  of  other  experience, 
working  with  local  media  and  opinion  lead- 
ers, and  making  known  what  other  Forum 
and  Industry  resources  can  be  brought  to 
bear. 

THE    BREEDER 

An  issue  of  special  Importance  in  the  near 
future  is  the  breeder  reactor.  Go  or  no-go 
decisions  to  be  made  on  the  breeder  In  the 
coming  months  may  well  have  direct  impact 
on  all  nuclear  power,  especiallv  as  critics  re- 
late the  common  Issues  of  concern :  plu- 
tonium,  wastes,  economics,  safety,  need  for 
power,  etc.  There  Is  currently  a  vacuum  in 
handling  breeder  public  information  on  a 
national  scale,  in  terms  of  working  with  the 
national  media,  with  key  opinion  makers  and 
with  the  national  nuclear  Industry.  For  the 
benefit  of  all  the  Industry,  the  Forum  should 
fill  this  vacuum  by  establishing  a  generic 
national  breeder  Information  program  which 
Hill  serve  as  the  principal  point  of  contact 
with  the  media,  government  agencies  and 
other  Influential  groups.  A  Breeder  Informa- 
tion Project  Director  will  be  located  In 
Washington  and,  calling  on  tlie  other  Forum 
staff,  will  coordinate  generic  breeder  Infor- 
mation, Including  such  peripheral  Issues  as 
safeguards  and  plutonlum,  and  provide  the 
uecessary  contact,  publications  and  a  na- 
tional press  seminar. 

.SPEAKERS    BUREAU 

There  Is  an  Increasing  demand  for  a  qual- 
ity fast-response  cadre  of  .speakers  on  nu- 
clear power  subjects  who  can  be  used  for 
important  debates,  television  talk  shows, 
conferences  and  hearings.  Tlie  Forum  must 
expand  its  speakers  bureau.  In  terms  of  the 
niunber  of  available  speakers,  and  upgrade 
their  effectiveness  by  providing  them  with 
continual  timely  information  and  critique 
of  their  performances.  To  turn  this  effort 
into  a  fully  professional  one.  however,  will 
require  two  additional   commitments: 

1.  Training  of  speakers.  There  are  now 
only  a  handful  of  skilled,  knowledgeable 
speakers  who  can  cope  with  debates,  hostile 
audiences  and  skeptical  interviewers.  Many 
other  knowledgeable  profe.ssors  and  con- 
sultants can  be  trained  for  such  roles,  to 
the  benefit  of  the  entire  nuclear  Industry. 
The  Forum  will  select  a  half-dozen  candi- 
dates, educate  them  on  the  issues,  and  train 
them  on  .speaking  and  confrontation  tactics 
to  make  them  more  effective  as  speakers. 

2.  Speakers  on  short  notice.  To  provide 
greater  assurance  that  first-rate  speakers 
would  be  available  for  important  meetings 
on  short  notice,  the  Forum  v  ould  place  three 
export  speakers  on  retainer,  the.se  speakers 
would  bo  committed  to  providing  limited 
serMce  on  virtually  any  kind  of  advance  no- 
tice. AIF  member  companies  \vith  meetings 
hnportant  enough  to  warrant  this  service 
would  reimburse  the  Forum,  plus  expenses 
of  the  speaker.  The  retainer  would  also  call 
for  the  speaker  to  help  the  Forum  In  less 
time-consuming  ways,  such  as  reviewing 
manuscripts  and  writing  letters  to  editors  of 
l:ey  publications. 
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Media  services $296,275  $346,275 

Information  services 332,325  382,325 

Conferences 44,200  44,200 

Publications  production 108,200  153,200 

Nuclear  policy  Inlormalion  .  125,000 

Positive  nev^s  events 87, 00(1 

Influential  organizations 45,000 

Field  services  33,000 

Bleeder  reactor 115,000 

S|.iareis  bureau 50,000 

Tolal          781,000  1,381,000 
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Position  regarding  relocation  of  Atomic  In- 
dustrial Forum,  Inc..  to  Washington,  D.C. 
area 

The  Forum  has  maintained  for  over  one 
year  a  split  operation  between  New  York 
City  and  Washington,  D.C.  The  majority  of 
tlie  staff,  including  the  staff  officers,  have 
been  headquartered  in  New  York  City.  Cur- 
rently about  twenty  percent  of  the  staff  are 
located  at  1747  Pennsylvania  Avenue  In 
Washington.  D.C.  The  latter  include  the 
entire  NESP  staff,  the  Staff  Counsel,  the 
Reactor  Licensing  and  Safety  Manager,  the 
Washington  Editor  of  Nuclear  Industry,  and 
the  Washington  Media  Representative  of  the 
Public   Affairs   and   Information   Program. 

2.  The  Forum's  membership  is  seriously 
affected  by  the  governmental  reorganization 
of  AEC  Into  ERDA  and  NRC;  the  increasing 
role  of  EPA,  FEA,  the  Energy  Policy  Coun- 
cil, and  other  executive  branch  agencies  ac- 
tive In  nuclear  energy  matters;  and  the 
diffusion  of  responsibility  for  nuclear  en- 
ergy matters  among  .several  committees  of 
the  Congress.  There  Is  a  pressing  need  for  a 
Washington-based  focal  point  for  Industry 
initiatives  and  responses  in  this  changing 
climate. 

3.  The  Forum's  membership  Is  also  being 
.seriously  affected  by  campaigns  of  misin- 
formation regarding  nuclear  power,  which 
are  being  launched  by  nuclear  critics  in 
Washington.  D.C.  The.se  campaigns  may  best 
be  dealt  with  at  their  source  and  In  the  same 
time-frame  as  they  are  developed. 

4.  In  consequence  of  the  above  changes  the 
Forum's  members,  officers  and  staff  antic- 
ipate that  their  activities  In  Washington  will 
necessarily  increase  substantially,  both  on 
programmatic  and  Informational  activities. 
These  activities  will  contlnixe  to  center 
around  generating  and  providing  factual  In- 
formation on  nuclear  energy  for  the  public, 
the  Industry  and  governmental  policy 
makers.  The  Forum's  methods  will  continue 
to  be  in  accord  with  Its  charter  as  a  not-for- 
profit  educational  corporation. 

5.  The  Forum  will  initiate  tlie  actions 
necessary  to  permit  the  relocation  of  the 
Forum's  staff  and  headquarters  to  the  Wash- 
ington, D.C.  area  during  1975  in  order  that 
the  work  of  the  Forum  can  be  conducted 
more  effectively,  the  final  decision  to  be  sub- 
ject to  ratification  by  tlie  Board  of  Directors, 

Relocation  of  AIF 
Questions  and  Answers 

1.  In  -.rhut  tcays  icill  the  Forum  '•expand  its 
efforts  to  provide  factual  information  on  nu- 
clear energy  to  governmental  policy  makers"? 
Forum  members  and  staff  will  be  Increas- 
ingly available  to  respond  with  needed  In- 
formation. New  publications  will  be  initiated 
which  are  responsive  to  the  particular  hi- 
formational  requirements  of  policy  makers. 

2.  Is  this  move  by  the  Forum  simply  a  re- 
action to  Ralph  Nader's  anti-nuclear  cam- 
paign? It  Is  only  In  part.  It  Is  largely  dic- 
tated by  the  governmental  fragmentation  of 
nuclear  energy  activities. 

3.  Do  you  believe  a  nuclear  lobby  is  needed 
in  Washington?  What  is  needed  in  Wa.shing- 
ton  Is  an  information  center  and  a  coordinat- 
ing effort  so  thai  the  activities  of  Forum 


members  and  other  associations — both  lob- 
bying and  non-lobbying — can  be  applied  in 
a  more  concerted  fashion  to  the  problems  of 
the  Industry.  In  this  context,  a  step-up  of  the 
lobbying  activities  of  individual  members 
may  well  be  appropriate  as  well  as  more  pro- 
ductive. 

4.  Will  the  Forum  now  become  a  lobby?  No. 
As  a  not-for-profit  educational  corporation 
the  Forum  Is  precluded  from  lobbying.  The 
Forum  will,  however,  continue  and  expand  its 
efforts  to  provide  factual  Information  on  nu- 
clear energy  to  governmental  policy  makers. 


JOINT  ECONOMIC  COMMITTEE 
HEARINGS  ON  PRESIDENTS  TAX- 
ENERGY  PROPOSALS 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  draw  to  the  attention  of  my  col- 
leagues the  main  points  brought  out  on 
January  23.  the  opening  day  of  the 
Joint  Economic  Committee's  annual 
healings  on  the  economy.  The  three  ex- 
tremely qualified  and  insightful  econo- 
mists who  appeared — Gardiner  Ackley. 
Paul  McCracken.  and  Charlss  Schultze — 
testified  on  the  Presidents  tax  and 
energy  proposals  and  possible  alterna- 
tives. I  found  the  session  to  be  most 
informative  and  useful  and  I  am  certain 
that  others  will  find  the  following  ideas 
equally  helpful,  as  we  all  attempt  to 
come  to  grip.s  with  the  economic  and 
energy  problems  that  plague  our  Nation. 

In  general,  Paul  McCracken  supported 
the  President's  package  but  said  that  the 
program  could  be  tilted  even  more  to- 
ward middle  and  lower  income  groups. 
Hi.s  own  preference  would  have  been  for 
a  permanent  tax  reduction  rather  than 
a  one-shot  rebate.  He  also  recommended 
that  the  rate  of  monetary  expansion 
should  be  sharply  and  promptly  increased 
in  order  to  accommodate  an  expansion 
in  gross  national  product.  Dr.  Ackley 
and  Dr.  Schultze  also  advocated  a  vigor- 
ous monetary  policy  in  order  to  finance 
the  deficit,  hold  down  interest  rates,  and 
expand  ciedit. 

Dr.  Ackley  commented  extensively  on 
the  need  to  correct  a  number  of  popu- 
lar, but  mistaken,  beliefs  about  economic 
policy.  For  example,  he  observed  mat, 
relative  to  the  size  of  the  economy.  Fed- 
eral siJending  has  not  increased  over  the 
past  2  decades.  As  a  percentage  of  gro.ss 
national  product.  Federal  spending  was 
21.1  percent  in  19,53.  and  20.4  percent 
in  1973.  With  the  exception  of  Japan. 
Dr.  Ackley  noted,  the  United  States  is 
the  only  free  market  economy  where 
Government  spending  as  a  percentage  of 
pross  national  product  has  not  risen  ap- 
preciably in  the  last  25  years.  In  ad- 
dition, the  size  of  tiie  Federal  deficit  has 
been  too  high  only  once  in  the  last 
quarter  century,  according  to  Ackley. 
Far  from  being  •horrified"  at  the  pres- 
ent deficit,  as  is  Secretary  Simon,  he 
thinks  it  is  too  small. 

In  support  of  the.se  views.  Dr.  Schultze 
stated  that  the  deficit  of  $44  billion  ex- 
pected in  fiscal  year  1976  is  not  the  re- 
sult of  a  large  burst  of  Government 
spending,  but  instead  flows  directly  from 
tlie  recession.  It  is  the  shortfall  in  na- 
tional output  and  income  which  turns  a 
full  employment  surplus  of  $25  to  30  bil- 
lion into  such  a  large  deficit.  Schultze 
also  pointed  to  the  gap  between  actual 
and  full  eir.ployment  gross  national  prod- 
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uct  as  a  measure  of  the  reces.sioi 
fects.  By  spilng.  tliis  gap  will 
$210  billion,  a  tremendous  loss 
Nation.    I    find    even    more 
Schultzes  conclusion  that,  even 
economy  begins  recovery  this 
and  real  output  grows  steadily  by 
cent  in  the  fii-st  year  of  recoveiT 
percent  thereafter,  it  %111  be  1978 
we  get  down  to  5  percent 

I  have  cited  these  facts  to  _ 
the   absolute  necessity  of   a   larg( 
quickly  implemented  tax  cut 
fact,  called  for  a  $25  to  $30  bill 
cut  to  become  fully  effective  in 
also  cited  a  need  for  net  tax  r 
beyond  1975.  Schultze.  suggesting  a 
lar  dollar  amount,  advocated  a  SI 
lion  rebate  of  1974  taxe-s,  with  a 
of  $700,  to  be  given  in  April, 
tax  relief  of  $10  billion  would 
the  form  of  a  1'2  percent  incom^ 
credit  applied  to  a  worker's  ear 
to  $14,100.  This  provision.  I  mighi 
is  identical  to  the  one  I  intr 
S.  166,  the  Emergency  Tax  Relie 
of  1975. 

As  Schultze  pointed  out,  Ihi^  rci 
would  return  to  workers  at  least  a 
their  payroll  taxes.  He  also 
increase  in   the  investment   tax 
from   7   percent   to   10   percent — 
would  include  utilities — and  a 
cyclical  revenue-sharing  program 
would  be  tied  to  the  unemployment 
The    entire    package    proposed    bj 
Schultze,  if  enacted  by  April  1. 
provide  a  $25  billion  stimulus  in 
dar  year  1975. 

I  was  very  interested  in  the  qu( 
of  whether  such  a  large  stimulus 
significantly  fuel  the  fires  of 
The  witnesses  spoke  with  a  una 
voice:  a  large  lax  cut  and  accompa 
large  deficit  imder  current  depre.s.sec 
ditions  would  not   be  inflationary 
Ackley  did.  however,  make  several 
gestions  to  reduce  inflationary  pr 
in  the  future.  Most  importantly,  he 
posed  creation  of  a  permanent 
ment  agency   to  actively  and  c 
ously  monitor  price  and  wage  behav 
critical  sectors  of  the  economy.  In 
uords,  tlie  United  States  should, 
opinion,  develop  and  maintain  a 
ine  and  active  "incomes  policy"  as 
.sential  ingredient  of  a  long-run  ue 
against  inflation. 

Schultze  provided  the  most  exle 
and  illuminating  comments  on  the 
dents   energy   proposals.   His   pri 
point  was  that  a  reduction  in  impor 
the  size  and  timing  of  the  Pres 
propo-sal,  is  not  e.<;sential.  These  in 
must,  he  believes,  be  carefully  sy 
nizcd   with   our   program  for   ecoi 
recovery. 

I  believe  that  Schiiltze  hit  it  ri 
tlie  button  when  he  concluded  his 
mony  by  saying : 

We  gain  much  from  adupiiiig  our 
\ire.s  to  the  economy's  capability  of 
lueiu.  We  gain  Uttle.  and  stand  to  lose 
by  seelclng  to  ach!e\e  a  legitiniiite  Ion 
'arget  overnight. 

Mr.  President.  I  ask  unanimous  [con- 
sent that  the  statements  by  Eh".  Ac  tley 
Dr.  McCracken  and  Dr.  Schultze  t<  the 
Joint  Economic  Committee  on  Jaif.iary 
23  be  printed  in  the  Record. 
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There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  O.^ioner  Acklzy- 

I  am  pleased  and  honored  by  the  Invitation 
to  testify  once  again  before  thi.sdi.stingulshed 
Committee,  and  to  express  my  views  regard- 
ing both  the  difficult  economic  problems 
which  this  Nation  faces,  and  the  important 
proposals  which  tiie  President  ha.'  made  for 
a  sh.arp  chanpe  in  the  direction  of  our  eco- 
nomic policy.  Although  the  seriousness  of  our 
economic  situation  is  often  exaggerated  in 
the  press  and  elsewhere,  and  .some  of  the  more 
apocalj-ptlc  projections  are  exceedingly  far- 
fetched, there  can  be  no  doubt  that  our  eco- 
nomic problems  demand  Immediate  atten- 
tion, prompt  decisions,  and  energetic  action. 

Fur  rea.sons  of  time  — a.s  well  as  because  I 
am  fjeniUaely  inicertain  about  some  aspect,s 
of  a  desirable  long-term  energy  policy — I  In- 
t.end  to  confine  this  statement  to  the  prob- 
lems of  rece.ssion  and  hiflation,  and  not  to 
deal  with  energy  problems  and  policies. 

I  welcome  and  support  the  President's  be- 
lated recognition  that  otir  overriding  eco- 
r.oinic  problem  today  Is  reces.slon,  and  its  at- 
rendant  economic  waste  and  human  tragedy. 
Altliough  I  do  not  believe  that  his  proposals 
are  adequate  to  deal  with  the  problem,  at 
lea.st  the  direction  of  his  proposed  policies 
Is  now  clearly  correct:  the  economy  does  need 
a  large  and  prompt  stInniUis  from  fiscal  pol- 
icy, supported— I  may  add — by  an  expan.sion- 
ary  monetary  policy. 

It  is  not  commonly  understood  that  Federal 
fiscal  policy  has  been  highly  restrictive  over 
liie  past  year.  Nominal  expenditures  have 
colli  Inued  t<i  rise — but  in  many  cases  less 
rapidly  than  prices — no  that  real  expendi- 
i  lU'cs  have  declined  or  at  best  risen  slightly. 
Meanwhile,  real  lax  burdens  have  increased 
.■Jiarply  through  the  etTects  of  inflation  (and 
from  rhe  increase  in  the  base  of  the  payroll 
lax).  The  increase  in  budgetary  restraint 
has  been  concealed  not  only  by  inflation,  but 
also  by  the  adverse  impact  of  the  recession 
on  aggregate  lax  collections.  In  tlie  third 
quarter  of  1974,  ilie  Federal  budget  on  na- 
tional Income  and  product  account  (which 
is  the  relevant  mea.sure  of  the  budget  for 
assessing  its  economic  impact)  showed  a  tri- 
vial deficit  of  *1.9  billion,  with  tlie  unem- 
ployment rate  at  5'2't.  It  would  have  been 
in  appreciable  surplus  had  the  unemploy- 
ment rate  been  even  5'r.  By  now,  there  is  a 
considerably  larger  potential  surplus  in  the 
government's  accounts  at  reasonable  and  de- 
sirable levels  of  output.  We  need  to  convert 
this  potential  surplus  into  a  .substantial  po- 
tential (and  actual)  deficit  if  we  are  to  pro- 
vide an  economic  stimulus  sufficiently  robust 
to  counter — and  then  to  reverse — the  econ- 
omy's now  rather  frightening  rate  of  dete- 
rioration. In  principle,  this  could  be  done 
either  by  raising  expenditures  or  by  reducing 
taxes,  or  .some  combination;  but  expenditures 
cannot  possibly  be  adjusted  with  ihe  needed 
qtiick  and  mas.-.ive  effectiveness.  Thus,  our 
only  practicable  tool  is  tax  policy,  and  the 
President  wa.=;  clearly  right  to  recommend  a 
major  tiix  cut.  However,  the  specific  cuts 
which  the  President  has  propased  are  neither 
large  enough  nor  effective  soon  enough  to 
meet  our  needs:  I  should  Judge  a  cut  of  -$25 
to  .$.10  billion  more  nearly  appropriate  than 
the  .'M6  billion  which  tlie  President  pro- 
poses— and  it  could  and  should  become  fully 
effective  in  April,  rather  than  half  In  May 
and  half  In  September. 

What  the  exact  nature  of  the  Individual 
income  tax  cut  should  be  seems  to  me  far 
less  Important  than  Its  sl7e  and  Its  speed.  I 
liappen  to  have  no  serious  quarrel  with  the 
President's  proposal  for  a  percentage  rebate 
of  1974  taxes,  subject  to  some  ceiling,  such 
as  $1,000  per  return.  To  be  sure,  you  can 
easily  calculate  that  a  substantial  percentage 
of   the   tot^\l   rebat*  would   go   to   taxpayers 


with  1974  Incomes  above  $25,000.  But  these 
people  are  paying  a  considerably  larger  per- 
centage of  total  1974  Income  taxes.  A  quick, 
temporary  tax  cut,  made  to  deal  with  a  reces- 
sion emergency.  Is  neither  the  time  nor  place 
to  reach  agreement  on  and  to  achieve  a  de- 
.slred  redistribution  of  Income.  Whatever  tax 
cut  of  $20  to  $30  billion  which  Congress 
and  the  President  can  quickly  agree  on,  I'll 
buy — whether  it  takes  the  form  of  a  uniform 
cash  payment  of  $400  ( or  whatever  the  figure 
should  be)  paid  on  April  1  to  every  1974 
t.<ixpayer,  regardles,s  of  Income;  or  whether  it 
Is  20  percent  (or  whatever  the  figure  should 
be)  of  withheld  1974  income  tax.  paid  on 
April  I;  or  whether  it  is  a  three  months' 
moratorium  (or  whatever  the  duration  should 
I>e)  on  withholding  against  1975  income 
taxes,  beginning  on  April  1.  (It  could  also 
be  a  mortarlum  on  or  rebate  of  pajToll  taxes, 
with  social  Insurance  funds  reimbursed  from 
general  revenues.) 

We  surely  need  to  find  ways  to  get  extra 
income  Into  the  hands  of  the  lowest-Income 
recipients  of  all — those  who  paid  no  hicome 
tax  in  1974  and  wUl  not  In  1975.  But  this 
is  an  extremely  difficult  technical  problem, 
which  will  not  be  solved  between  now  and 
March  1.  when  emergency  tax  legislation 
should  be  passed.  And  if  you  can't  put  extra 
money  into  the  hands  of  those  people  who 
most  need  It,  you  can't  make  a  great  moral 
principle  of  precisely  how  you  should  refund 
taxes  to  those  sufficiently  well  off  to  be  able 
to  pay  taxes. 

The  idea  of  paying  a  uniform  "social  divi- 
dend "  of  $x  per  capita — as  a  means  of  boost- 
ing consumer  incomes  and  consumer  spend- 
ing in  a  recession — has  been  discussed 
during  every  recession  for  at  least  35  years.  It 
is  a  crime,  perhaps,  that  (.so  far  as  i  know) 
no  one  has  ever  seriously  studied  how  this 
might  be  done — on  the  one  hand,  without 
intolerable  fraud,  and.  on  the  other,  without 
overlooking  many  of  the  most  needy — In  a 
society  which  rejects  any  form  of  universal 
registration.  But  these  problems  cannot  be 
solved  next  week  or  next  month.  They  may 
not  even  be  fully  resolved  in  time  for  the 
President's  proposed  $80-per-adulr  negative 
lax  payment  later  this  year. 

But  to  return  to  the  main  thread,  I  find 
it  indeed  fortiuiate  that  both  Congress  and 
tlie  President  now  appear  to  be  agreed  lii 
principle  on  the  need  for  a  large.  Immediate 
tax  cut.  It  is  not  unreasonable  for  the  public 
to  expect  that  they  will  submerge  differences 
of  detail  and  will  make  whatever  compromises 
are  necessary  to  a.ssure  very  prompt  action. 
This  is  only  the  first  order  of  business,  how- 
ever. The  need  for  net  tax  reduction  will 
not  end  with  year  1975,  and  the  President's 
proposals  limit  net  tax  reduction  to  that 
period.  However,  I  believe  it  essential  that 
we  decide  first  what  is  needed  now — and  act 
quickly  on  that.  There  will  then  be  lime  for 
Congress  to  consider  longer-term  changes  in 
both  the  level  and  the  structure  of  taxatiou, 
In  the  light  of  prospects  for  the  economy,  of 
prospective  growth  of  expenditures,  jind  of 
the  burdens  imposed  on  ditferent  groups  by 
whatever  energy  policy  Is  eventually  agreed 
upon. 

A  great  many  economists  have  favored  an 
immediate  tax  cut  for  many  months  (even 
tiiough  we  did  not  realize  how  large  It  would 
need  to  be — especially  when  so  long  delayed) . 
The  conversion  of  the  President  to  tiiis  \iew 
is  thus,  to  me,  a  most  important  and  wel- 
come development.  Yet  I  find  It  disturbing 
that  the  President  and  some  of  his  advisors 
appear  not  fully  to  understand  why  a  tax 
cut  is  necessary  and  how  It  will  contribute 
to  reversing  the  reces.slon  and  creating  new 
Jobs. 

It  seems  to  me  important  not  merely  that 
we  do  the  right  thing,  but  that  we  explain 
properly  ii-hy  we  are  doing  it.  Otherwise  we 
will  continue  a  process  of  public  mis-educa- 
tion which  has  already  contributed  slgnlfi- 
cautly  to  the  tragic  loss  of  public  confidence 
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In  government's  capacity  to  deal  with  the 
Nation's  problems.  Surely  it  Is  mis-educa- 
tion for  the  President  to  say: 

"Cutting  taxes,  now.  Is  essential  if  we  are 
to  turn  the  economy  around.  A  tax  cut  offers 
the  best  hope  of  creating  more  Jobs.  Unfor- 
tunately, it  will  Increase  the  size  of  the 
budget  deficit.  Therefore,  It  Is  more  Important 
than  ever  that  we  t.ike  steps  to  control  the 
j.ro'vth  of  Federal  expenditures." 

Referring  to  the  budget  he  will  submit  for 
TY  1976  (provisionally  estimated  at  around 
$349  bUlion),  the  President  said  "It  is  still 
much,  much  too  high".  And  referrmg  again 
to  the  budget,  "The  size  of  these  numbers 
and  their  implications  for  our  everyday  life 
and  the  health  of  our  economy  are  shocking". 
It  Is  a  similar  act  of  mis-education — and 
a  direct  blow  to  citizen  and  consumer  con- 
fidence— for  the  Secretary  of  the  Treasury 
to  say  that  he  is  "horrified'"  by  the  huge 
deficit  implied  by  the  President's  program, 
and  to  predict  that  it  will  squeeze  private 
borrowers  out  of  the  market  and  raise  Interest 
rates.  He  is  also  reported  as  saying:  "We  have 
to  get  this  crazy  government  spending  under 
control".  Not  only  are  views  like  these  dam- 
aging to  confidence,  they  are  factually  and 
analj'tically  wrong.  They  thus  make  it  diffi- 
cult for  the  government  to  develop  and  lor 
the  American  people  to  uudersiand  and  sup- 
port economic  policies  which  will  deal  ade- 
quately and  effectively   with   oiu-  problems. 
Let  me  remind  you  of  a  few  relevant  fact.-:. 
first  abotit  Federal  budget  trends.  The  first 
fact  Is  that,  no  matter  how  you  slice  it,  Fed- 
eral spending  simply  has  not  been  increasing 
over  the  past  two  decades,  when  measured 
In  the  oiUy  meaningful  way — relati\e  to  the 
size  of  the  economy.  Federal  government  pur- 
chases of  goods  and  .services  were  15.0',.  of 
GNP  in  1953;  they  fell  to  10.9:,  by  19G3;  they 
then  feU  fiuther  to  8.2  ,:,  in  1973.  Including 
transfer   expenditures — which    do   not    take 
any  outpu.t  away  from  the  private  sector — 
along  with  grants  and  sub.sidies,  the  Federal 
budget  went  nowhere:   from  21.1';.  of  GNP 
iu  1953,  to  19.3'..  in  1963,  to  20.4  ;.  in  1973. 
The    President's    "stUl    much,    much    too 
high"  proposed  expenditure  budget  of  $349 
billlou  for  FY  1976  would  amount  to  about 
19^2  %  of  what  I  estimate  to  be  the  potential 
output  of  that  period  at  d'h  unemployment, 
valued  in  estimated  prices  of  that  period. 
Which  assume  a  steady  and  substantial  re- 
duction iu  the  rate  of  inflation.  Actual  budget 
expenditures  in  FY  1974  were  an  almost  iden- 
tical 19 'j';.  of  the  potential  output  of  that 
period  at  5'v  iniemployment.  valued  in  that 
period'.s  actual  prices.  And  FY  1974  expendi- 
tures  did   not   include  the  large,  but  tem- 
porarj-.  unemployment-insurance  and  public- 
employment  outlays  which  are  reflected  in 
the  budget  for  FY   1976 — and  which  alone 
would  justify  making  that  budget  an  appre- 
ciably larger  percentage  of  potential   GNP. 
Although  data  are  not  easily  available  in 
fully  comparable  form,  governments  in  the 
United   States    (Federal,    State,    and    local) 
probably  spend  a  smaller  share  of  the  Na- 
tion's GNP  than  is  the  case  for  any  major 
free-market  country  except  Japan.  Moreover, 
again  with  the  exception  of  Japan,  the  United 
States  is  probably  the  only  major  free-market 
economy  in  which  government  speudirg  as 
a  percentage  of  GNP  has  not  risen  ai'pre- 
clably  during  either  the  past  decade  oi   tlie 
past  quarter  ceutm'y. 

Some  who  complain  about  increasing  gov- 
ernment spending  are  Instead  really  worrlotl 
about  government  deficits;  and  I  would  agree 
that  this  is  a  more  relevant  consideration 
than  the  mere  size  of  budgets.  But  the  fact 
is  that  only  once  in  the  past  quarter  cen- 
tury (hi  1967  and  1968)  has  the  size  of  Fed- 
eral deficits  been  other  than  insignificant — 
except  when,  as  now,  tax  revenues  were  de- 
pressed by  recession  and  high  unemploy- 
ment. And  the  only  legitimate  complaint 
about  the  size  of  U.S.  deficits  in  periods  of 
recession  is  that  thev  have  been   too  small. 


The  deficit  Is  too  small  right  now.  That  Is 
why  we  need  a  large  tax  cut.  (I  may  add, 
however,  that  government  surpluses  have 
also  sometimes  been  too  small — in  periods  ot 
boom.  The  substantial  deficits  of  1967  and 
1968,  in  particular,  of  course  should  in- 
stead have  been  substantial  surpluses.) 

Will  a  $50  billion  annual  deficit  for  tlic 
next  year  or  two  be  disastroius?  Must  it.  as 
Secretary  Simon  a.sscrted,  either  rob  private 
borrowers  of  funds  needed  few  Investment 
and  expansion  of  prc»ductioii,  or  else  require 
an  inflation  of  the  money  supply  which  will 
guarantee  faster-than-ever  inflation  of  prices 
in  the  future?  I  assert  that  neither  oiuconie 
is  necessary  or  likely. 

All  recent  forecasts  prprtiot  that  the  gap 
lietween  actual  GNP  and  jjotential  GNP  will 
grow  throughout  most  or  all  of  1975,  and 
dimlnLsh  only  modestly  in  1976 — even  with 
a  tax  cut.  The  very  minimum  as.signmcnt  for 
monetary  policy  in  such  a  period,  in  mv 
Judgment,  should  be  to  expand  the  money 
supply  about  In  line  with  the  growth  of  po- 
tential output  in  then  valued  current 
prices — certainly,  so  long  as  the  rate  of  Infla- 
tion is  conthiually  and  appreciably  diminish- 
hig  (which  most  forecasters  expect  to  occur). 
This  describes  what  woiUd  be  an  e.ssentially 
neutral  stance  for  monetary  poU'^y. 

With  a  GNP  gap  of  the  size  we  anticipate 
(which  is  why  we  need  large  Federal  deilclts) , 
w-ith  private  Uivestmcnt  declining  (poesihly 
even  in  dollar  terms)  and  quite  iUKdequate 
in  amount,  with  residential  con:Uruction 
stiU  very  low%  and  with  cousnniers  not  buy- 
ing very  many  car.s  or  other  durables,  private 
borrowing  v.iil  be  exceedingly  weak.  Even 
with  a  neutral  monetary  policy,  there  shotUd 
be  no  significant  problem  in  market ing  the 
Federal  securii  ie.-^  neccs'-ary  to  cover  prospec- 
tive deficits,  and  at  interest  rales  lower  than 
now. 

Look  at  it  in  jiioiher  w,"'y.  Siippo.se  there 
were  no  recession,  and  no  Federal  deficits. 
over  the  next  year  and  a  half— because  pri- 
vate Invectmenta  in  plant,  equipment.  In- 
ventories, and  housing,  and  consumer  pur- 
chases of  autos  and  other  durables  had  con- 
tinued strong  and  were  trending  smoothly 
upward  at  a  rate  such  that  total  output 
would  grow  in  parallel  with  growing  poten- 
tial output.  The  volume  of  private  borrow- 
ing associated  with  that  kind  of  economv 
would  be  far  larger  than  what  In  fact  will  be 
the  sum  of  private  borrowing  and  govern- 
ment deficits  iu  the  period  now  ahead.  What 
would  be  tlie  appropriate  monetarv*  policv 
for  the  hypothetical  economy  Just  described.' 
Certainly,  it  ought  to  permit  private  borrow- 
ing to  be  financed  without  strain,  so  long  as 
output  was  moving  only  in  parallel  with  po- 
tential and  the  rate  of  inflation  were  signif- 
icantly diminishing.  Monetary  policv  should 
do  no  less  in  the  face  of  recession. 

I  personally  would  argue  that  Federal  Re- 
serve policy  now  and  in  the  next  year  or  two 
ought  not  merely  to  be  neutral,  but  instead 
strongly  expansionary.  I  favor  a  discretionary 
monetary  policy,  both  In  booms  and  reces- 
sions, rather  than  a  steady  mechanical  ex- 
pansion of  some  variant  of  M.  Thus,  If  M, 
shoiUd  expand  at  a  9  :„  or  10 To  rate  over  the 
next  year.  It  would  not  disturb  me  at  all. 
However,  those  who  predict  that  Federal  def- 
icits will  place  intolerable  pressures  on  our 
money  and  capital  markets  seem  to  be  ex- 
pecting—and as.sentlng  to— a  discretionary 
policy  designed  to  deepen  the  recession  and 
delay  recovery.  I  cannot  believe  that  this  Is 
what  the  Federal  Reserve  intends  to  do  or 
will  do  (although  it  has  done  so  In  a  number 
of  past  recessions — and  apparently  has  'leen 
doing  it  again  over  the  past  six  months) . 

So  I  wish  that  the  President  and  mem- 
bers of  his  Administration  would  stop  their 
doomsaying.  If  they  need  to  be  "shocked  " 
and  "horrified"  about  anything,  let  it  be 
about  the  impacts  of  unemployment  on  the 
poor,  the  mhioritles,  and  the  young  people 
Ju.st    entering    the    labor    force.    Let    them 


lead  a  crttsade  not  against  the  deficits  which 
they  are  appropriately  encouraging,  nor 
against  an  inflation  which  they  propose  no 
appropriate  means  to  combat  (and  which 
would  be  given  an  extra  fillip  from  their 
proposed  energy  pcjlicy);  let  them  crusade 
instead  again-st  recession,  unemployment  and 
economic  distress,  which  economic  policy 
surely  can  do  .something  about.  Incidentally, 
that  crusade  will  do  a  lot  more  to  restore  pub- 
lic confidence  ui  government  than  one 
directed  agauist  deficits  at  a  time  when 
deficits  are  badly  needed,  or  against  un- 
defined "crazy  government  expenditures". 

I  have  said  nothing  so  far  atxnit  Inflation, 
which  tlie  Administration  considers  still  our 
number-one  long-range  problem.  In  a  sense, 
I  agree;  for  I  have  long  believed  that  a  strong 
bia.s  toward  inflation  is  now  deeply  rooted  iu 
our  political,  social,  and  economic  structure. 
Thus,  even  if  the  current  recession  brings, 
as  it  probably  will,  the  by-product  of  a  sub- 
stantial reduction  In  inflation's  rate,  the 
danger  of  revival  of  serious  inflation  will 
remaUi.  How  can  we  best  assure  against 
.such  a  revival? 

First  of  all,  we  must  guard  against  re- 
newed mistakes  of  fiscal  and  monetary  policy 
in  nn  expansionary  direction  at  times  when 
aggregate  demand  Is  already  close  to  po- 
tential output.  And  although  I  emphatical- 
ly reject  Mr.  Simon's  diagnosis  of  our  pres- 
ent economic  plight  as  the  result  of  a  "dec- 
ade of  irre.sponsible  policies",  fiscal  policy  was 
surely  wTong  in  1966-68  (when  I  had  some- 
thing to  do  with  it) ,  and  the  pre-election 
fiscal  policy  of  1972  was  clearly  over-expan- 
sionary as  well.  Unfortimately,  it  is  far  easier 
lor  fiscal  and  monetary  policies  which  are 
overexpaiislonary  at  the  WTong  time  to  kick- 
off  or  accelerate  an  inflation,  than  for  highly 
restrictive  policies  to  stop,  or  even  to  .slow 
down  an  inflation,  once  underway.  The 
Inertia  of  the  Inflationary  process  is  In- 
credibly strong  In  a  society  like  ours. 

Tills  means  that  we  must  be  sure  that  the 
expansionary  policies  which  we  Initiate  now 
against  reces.sion  can  be  and.  when  the  time 
comes,  will  be  throttled  back  before  expan- 
sion begins  to  put  too  much  pressure  on 
productive  resources.  We  should  be  quite  con- 
servative, for  quite  a  while.  In  judging  what 
is  a  safe  margin  of  unemployment  and  ca- 
pacity titUIzatlon. 

This  view  embodies  what  I  consider  to  be 
the  (small)  kernel  of  truth  In  the  Adminis- 
tration's rhetoric  about  the  budget.  Neither 
economic  analysis  nor  our  own  foreign  ex- 
perience gives  any  support  to  the  view  that 
the  rate  of  Increa.se  of  government  spending 
by  Itself  h.%s  any  important  casual  signif- 
icance for  Inflation.  Countries  where  govern- 
ment spending  has  risen  rapidly  (whether  in 
absolute  terms  or  as  a  percentage  of  GNP) 
have,  on  the  average,  neither  better  nor 
worse  records  on  inflation  than  countries 
where  government  spending  has  risen  slow- 
ly. The  Important  question  is  how  tax  policy 
is  adjusted  to  the  growth  of  government 
.■^pending. 

Second,  it  seems  to  me  tiiat  much  closer 
attention  than  in  the  past  must  be  paid  by 
government  to  monitorhig  the  rale  of  ca- 
pacity expansion  In  ba-sic  Industries;  and 
there  must  be  readiness  to  move  in  with 
special  a.ssistance  and  encouragement  when 
the  growth  of  capacity  In  a  particular  In- 
dustry appears  inadequate  for  the  most  plau- 
sible foreca.st  of  long-term  growth  of  Its 
demand. 

This,  again,  cmlx)dies  what  I  see  as  the 
(small)  kernel  of  truth  in  the  Administra- 
tion's position  that  Inflation  can  be  In- 
hibited by  a  higher  rate  of  Investment  and 
capacity  growth.  Administration  spokesmen 
Invariably  express  this  in  over-all  temts, 
which  I  regard  as  quite  irrelevant  to  the 
question  of  hiflation. 

Tlie  rate  of  over-all  investment  is  surely 
relevant  for  the  long-term  growth  of  poten- 
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tial  output.  But  neither  economic  an 
nor  our  own  nor  foreign  experience  gives 
support  to  the  view  that  either  the  sh 
GNP  devoted  to  investment,  or  the  ore 
growth  rate  of  potential  output,  bears 
significant   relationship    to   inflation.    S 
1950,  the  two  major  eoiintries  with  the 
est    average    rates    of    inflation    are 
and   Japan.   Japan   has   the   highest   i 
ment  share  and  highest  growth  rat€  of 
major    country,    and    thoee    of    France 
among  the  highest.  Clearly  it  is  the  bal 
between    the    growth    of    capacity    and 
growth  of  demand  that  is  important;  &ni 
an  over-all  basis,  high  and  ri<:lng  inve.s1 
generates   fast   expansion   both    of   cap<i- 
and  of  demand. 

But  recent  experience  does  make  clear 
capacity  bottlenecks  in  specific  basic  in 
tries  can  he  an  important  cause  of  inflal 
in  a  society  like  ours.  This  is  where  our 
tention   needs   to   be   addressed.   I   may 
add  that,  much  as  I  welcome  the  dismant 
of  our  old   agricultural   policies  and    ( 
Important)  our  attitudes  toward  agricul 
we  still  need  a  policy  which  will  attemp 
cushion  price  movements  from  sudden  sh 
In  either  direction,  in  supply  of  or  dem  i 
for  particular  major  farm  products. 

Third,  we  need  to  stop  talking  about, 
start  enacting,  the  long  list  of  structural 
forms  which  will  strengthen  competltior 
labor,  product,  and  service  markets:  wl 
will  eliminate  the  many  governmental 
private  protections  which  directly  raise 
support  particular  costs  and  prices:  i 
which  will  assist  lagging  .sertors  and  iV.d 
tries  to  Improve  their  productivity. 

Fourth,  and   finally,  we  must  accept 
necessity    for   a   permanent    and    promin 
government  agency  which  will  actively  i 
continuously  monitor  important  wages  i 
prices,   equipped   with   specific  legal 
not  available  to  the  present  Council  oii 
and   Price   Stability,    which    can    strengt 
the  agency's  ability  to  get  the  full  facts 
to  influence  private  decisions:   which 
It  to  require  advance  notice  of  and  to 
the  effectiveness  of  particular  wage  and 
Increases:  and  even  emergency  power,  in 
special  situations,  to  invoke  temporary 
highly    selective    mandatory    controls 
specific  wages  or  prices.  As  important  as 
machinery,  however,  is  the  recognition  of 
need  for  the  Government  at  all  times  to  h 
a   clearly-expressed    wage   and   price   pol 
formulated  and  negotiated  through  conti 
ing  consultation  with  leading  representati  r 
of  the  great  economic  interest  groups  in 
society.  I  believe  that  a  genuine  and  act  1 
"incomes  policy"   must  be   an  essential 
gredlent  of  our  longer-run  defense 
inflation.  Short  of  that  I  see  no  ju.stificat 
for   an    incomes   policy   which    affects 
government  workers  and  social  security 
food-stamp  recipients. 
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Statement  of  Pai'l  W.  McCracken 
Mr.  Chairman.  I  welcome  this  opportur  i 
to  appear  before  the  Joint  Economic  < 
mittee.    The   economic    program    which 
take  shape  this  year,  and  whose  basic  s 
egy  will  be  heavily  influenced  by  your  C 
mittee.  is  as  crucial  for  the  vitality  of 
American  economy  as  any  in  the  last  qua 
cf  a  century. 

Economic   policy   in    1975   must   do   t,. 
Interrelated  things.  It  must  provide  enot 
stimulus  to  reverse   the  sharp  deteriora 
of  economic  activity  that  was  under  waj 
the  year  opened.  It  must  continue  to  m 
progre.ss    toward    a    more    stable    price- 
level.  And  it  must  fashion  an  energy 
that    will    reduce    our    reliance   on    ir.oc 
supplies,   at  the  same   time  permitting 
economy  to  maintain  orderly,  vigorous, 
-•sustained  expansion. 

This  is  a  large  order.  It  will  require  s 
decisions  that  are  popular,  but  it  will   , 
require   some   that   will    not   be  popular 
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the  short  run  if  the  longer-run  economic  in- 
terests of  the  nation  are  to  be  well-served. 

The  dimensions  of  the  short-run  economic 
problem  are  themselves  large.  Most  projec- 
tions for  the  recession  put  the  low  point  of 
the  economy  somewhat  after  mid-year,  and 
with  an  unemployment  rate  at  that  time 
approaching  8  percent.  Since  the  visible  ef- 
fects of  policy  changes  do  not  usually  show 
up  in  the  economy  for  6  to  12  months,  the 
profile  of  economic  developments  during  the 
first  half  of  this  year  is  really  reflecting  poli- 
cies during  the  latter  half  of  1974,  and  this 
profile  cannot  be  greatly  altered  by  policy 
changes  now. 

What  can  be  influenced  now  is  the  viRor 
and  sustainability  of  the  upturn.  While  The 
economy  never  moves  along  precisely  de- 
lineated target  paths,  it  is  still  essential  for 
T-hc  managers  of  economic  policy  to  have  in 
mind  the  general  profile  of  their  objective 
for  renewed  economic  expansion.  If  the  un- 
employment rate  is  8  percent  at  the  econ- 
omy's lower  turning  point,  and  Okun's  law 
that  a  3  percentage  point  rise  in  output  is 
required  to  lower  the  unemployment  rate  1 
point,  real  output  at  that  point  will  be  about 
8  percent  below  that  which  would  be  con- 
sistent with  a  5  percent  unemployment  rate. 
Our.5  is.  of  course,  an  economy  whose  ca- 
pacity to  increase  real  output  should  also  be 
rising  at  the  rate  of  3 '2-4  percent  each  year. 
If  we  were  to  set  as  a  target  a  5  percent 
unemployment  rate  aft*r  two  years  of  recov- 
ery and  expansion,  real  output  would  need 
to  e.xpand  at  7-8  percent  per  year  for  those 
two  years.  And  if  prices  were  to  rise,  say.  5 
percent  in  the  fir.st  of  the  two  years  and  3 
percent  in  the  second,  the  target  rate  for  the 
rise  in  GNP  in  current  dollars  would  be 
about  12  percent  in  the  first  year  of  expan- 
sion and  10  percent  in  the  second. 

If  this  expansion  in  GNP  is  to  be  achieved, 
there  must  be  a  sharp  and  prompt  further 
increase  in  the  rate  of  monetary  expansion. 
The  relationship  between  the  money  supply 
broadly  defined  to  include  time  deposits  and 
GNP  has  been  quite  stable,  and  historical  ex- 
perience suggests  that  for  us  to  achieve  the 
projected  12  and  10  percent  rises  in  GNP 
(in  current  dollars)  during  these  two  years 
of  expansion  an  essentially  parallel  increa.se 
in  Mj  would  be  needed,  and  it  would  mean 
a  somewhat  slower  rise  in  M  . 

Moreover  it  is  monetary  policy  during 
these  early  months  of  1975  that  is  estab- 
lishing the  basic  path  for  the  economy  to- 
ward the  latter  part  of  the  year.  Judgments 
vary  about  the  extent  to  which  monetary 
policy  has  the  capability  itself  to  take  the 
initiative  and  produce  the  needed  economic 
expansion,  but  there  would  at  least  be 
(broad  agreement  that  this  rate  of  monetary 
expansion  is  a  nece.ssary  condition.  And  the 
trend  of  thinking  has  been  to  a.sslgn  an 
increasingly  Important  role  to  monetary 
policy  as  a  determinant  of  the  course  for 
the  economy.  The  3  percent  per  year  path 
for  M,  during  the  last  three  months  and 
the  6'^  percent  path  for  Mj  are  far  short 
of  what  we  should  be  seeing  now  if  the 
latter  part  of  1975  Is  to  have  reasonable 
assurance  of  resuming  vigorous  expansion. 
Fiscal  policy,  particularly  in  periods  such 
as  the  present  when  swings  of  economic 
activity  break  out  of  the  normal  bounda- 
ries, must  also  play  a  vigorous  role.  AVhat- 
ever  the  theoretical  capabilities  of  monetary 
policy.  It  cannot  be  relied  upon  to  do  the 
job.  Moreover,  to  the  extent  that  the  man- 
agers of  monetary  policy  have  regard  for 
other  things  than  simply  the  rate  of  mone- 
tary and  credit  expansion — such  as.  for  ex- 
ample. Interest  rates— a  weakening  of  the 
economy  may  itself  tend  to  produce  the 
lower  interest  rates  even  with  such  sluggish 
rates  of  monetary  expansion  that  the  sub- 
sequent expansion  is  weak  and  delayed.  And 
conversely  during  an  expansion  the  heavy 
demands  for  credit  may  press  so  hard  against 
supplies  of  funds  that  higher  interest  rate 
targets    are    achieved    even    with    rates    of 


monetary  expansion  so  rapid  as  to  contrib- 
ute to  further" inflation. 

Economic  policy  must,  therefore,  Include 
adaptations  of  fiscal  policy  to  changing  eco- 
nomic   conditions.    There    are    the    obvious 
and    conventional     effects,     through     some 
corpbl nation    of    tax    reductions    which    in- 
crease  take-home  pay   and   through   higher 
public    outlays — both    seemingly    Increasing 
the  demand  for  output  directly.  The  word 
"seemingly"   is    important   because    whether 
a   net    increase   in    the   demand    for   output 
occurs  does  depend  on  whether  the  added 
Treasury  borrowing  to  cover  the  deficit  does 
or    does    not    preempt    funds    that    would 
otherwise  have   been   used   by   private  bor- 
rowers. If  it  does  preempt  funds  from  ether 
borrowers,   private   demands  for  output  are 
forced  back  to  the  extent  that  Treasury  bor- 
rowing increases,  and  the  total  demand  for 
output    is    not    enlarged.     (Housing    is,    of 
course,  apt  to  be  particularly  vulnerable  to 
this  Treasury  competition  for  funds.)  If  the 
financial  community  has  been  slow  to  ap- 
preciate   the    role    of    fiscal    policy    in    the 
management    of    the    economy,    economists 
have  been  slow  to  face  fully  the  Implications 
of    the    fact    that    Treasury    financing   and 
private  borrowing  do  compete  for  funds  In 
the  same  money  and  capital  markets.  And 
Treasury  requirements  are  now  large  enough 
so   that   their   impact  on   financing  in   the 
private  sector  must  be  faced  quite  explicitly. 
If    something    like    the    President's    two- 
stage  tax  rebate  is  enacted  early  in  this  ses- 
sion of  the  Congress,  the  fiscal  operations  of 
government    will    themselves     (before    any 
allowance    for    adverse    efl'ects    of    Treasury 
financing  on  private  borrowers)   be  exerting 
substantial   upward  pressure  on   the  econ- 
omy. Tlie  magnitude  of  this  upward  pres- 
sure cannot,  of  course,  be  measured  by  the 
size  of  the  deficit.  A  deficit  can  be  the  cause 
of  an  overly  strong  economy  (as  In  1966-67) 
or  the  result  of  an  overly  weak  economy  (as 
in  the  early  I960's  or  1970).  Nor  can  It  be 
measured    by   the   size   of   the   full   employ- 
ment surplus.  The  fiscal  operations  of  gov- 
ernment can  be  exerting  a  strongly  expan- 
sive influence  on  the  economy  even  if  the 
full  employment  budget  shows  a  large  sur- 
plus. 

The  most  unambiguous  measure  of  the 
magnitude  of  fiscal  pressures  on  the  economy 
in  any  period — pres.sures  which  themselves 
(apart  from  other  influences)  would  cause 
the  economy  to  move  upward  or  downward— 
is  the  rise  in  outlays  plus  the  revenue  de- 
cline (the  rise  In  after-tax  incomes)  from 
any  changes  in  tax  rates.  If  outlays  rise  dur- 
ing the  year  ahead  by  $40-45  billion,  the  total 
fiscal  thrust  will  be  in  the  range  of  $55-€0 
billion  after  allowing  also  for  tax  reductions. 
While  proposals  have  been  made  for  both 
larger  and  smaller  tax  reductions,  the  size 
of  the  Administration's  package  seems  to  rep- 
resent a  reasonable  balance  between  the  need 
for  action  and  the  need  to  avoid  excessive 
Treasury  competition  for  funds  in  the  finan- 
cial markets. 

My  own  preference  would  have  been  for 
permanent  tax  reduction.  Evidence  from  the 
limited  experience  that  we  have  had  with 
one-shot  injections  of  purchasing  power  does 
not  permit  firm  conclusions,  but  even  one- 
shot  injections  of  purchasing  power  do  seem 
to  result  in  more  spending.  There  Is  some 
evidence,  for  example,  that  the  veteran's 
bonus  payment  in  1936  (of  which  $1.2  billion, 
or  almost  2  percent  of  personal  income,  was 
cashed  promptly)  did  have  a  stimulating  ef- 
fect on  retail  sales.  These  sales  in  the  first 
quarter  of  that  year  were  running  11  percent 
ahead  of  year-earlier  levels,  but  for  the  sec- 
ond half  of  1936  the  year-to-year  gain  was 
16  percent.  And  even  if  the  money  were 
simply  to  be  "put  in  the  bank"  and  saved,  It 
would  still  stimulate  the  economy  through 
.'^uch  avenues  as  more  housing.  Even  so  the 
impact  on  consumer  spending  would  be  more 
assured  if  the  tax  reduction  were  a  permanent 
incre.x.se  in  after-tax  incomep  rather  than  a 
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windfall  receipt  of  purchasing  power.  The 
tax  reduction  shotild,  of  course,  also  be  con- 
centrated In  the  middle  and  low-income 
range.  The  cap  on  the  rebate  limits  the  value 
of  the  tax  rebate  for  those  with  large  in- 
comes, but  the  program  could  be  tilted  even 
more  toward  middle  and  lower  Incomes. 

The  primary  benefit  of  this  action  for  mid- 
dle and  lower  income  people  is  the  expansion 
of  Job  opportunities  and  income  as  the  eco- 
nomy is  stimulated,  not  the  incidence  of  the 
tax  package  as  such.  The  important  thing, 
therefore,  is  prompt  action.  A  prompt  two- 
staged  rebate  would  be  far  better  for  the 
economy  than  long  delays  endeavoring  to 
develop  a  more  nearly  perfect  package. 

In  the  contemporarj'  national  environment 
proposals  to  reduce  corporate  profits  taxes 
are  not  apt  to  produce  strong  applause  from 
the  galleries.  Yet  some  actions  there  are 
urgently  needed  If  the  economy  Is  to  have  the 
additional  facilities  which  oEfer  the  new  Job 
opportunities  that  our  growing  labor  force 
requires,  and  also  the  new  Investment  re- 
quired if  expectations  for  continuing  im- 
provement In  levels  of  living  are  to  be  real- 
ized. Otir  record  of  investment  in  recent  years 
must  be  a  matter  of  concern.  Tlie  amount  of 
nonresidential  capital  formation  per  person 
added  to  the  civilian  labor  force  in  the  1970's 
has  been  running  about  22  percent  below 
that  of  the  decade  from  the  mid-1950's  to  the 
mld-1960's. 

NONRESIDENTIAI.  FIXED  INVESTMENT  PER  PERSON 
ADDED  TO  CIVILIAN  LABOR  FORCE  (IN  1908 
DOLL.WS ! 

Period  and  Amoutit 

1956-1960 $49,500 

1961-1965 55,  300 

19C6-1970    -_  46,400 

1971-1974'    41,000 

Source:  Basic  data  from  the  Departments 
of  Commerce  and  Labor. 

•Estimate  based  on  liitomplete  data  for 
1974. 

And  in  the  1970'.s  more  of  our  capital  for- 
mation has  been  allocated  to  cnviroiunennd 
find  safety  objectives,  which  however  lauda- 
ble do  not  result  in  added  plants  and  higher 
measured  productivity — increased  prcxluc- 
tivify  which  is  essential  If  the  ecoiioniy  is 
to  deliver  rising  real  wages.  With  a  rough 
allowance  for  the  capital  formation  hi  tlie 
1970's  required  for  these  purposes  that  do 
not  expand  capacity  or  improve  measured 
productivity,  the  remaining  capital  forma- 
tion per  person  added  to  the  civilian  labor 
force  would  be  at  least  25  percent  below  that 
of  1955-65.  Tliis  is  almost  certainly  part  of 
the  explanation  for  the  fact  that  even  as 
recently  as  a  year  ago  we  were  seeing  an 
economy  with  many  evidences  of  pressures  on 
capacity  even  though  the  unemployment 
rate  was  above  5  percent.  Our  plant  capacity 
■was  too  small  to  offer  the  number  of  job 
opportunities  required  for  reasonalJly  full 
employment  of  the  work  force. 

Clearly  the  erosion  of  corporate  profits  and 
retained  earnings  during  this  period  has 
played  a  role.  Tliis  shows  up  even  in  the 
conventionally  reported  data  of  the  national 
Income  accounts  where  corporate  profits  after 
taxes  as  a  percentage  of  gvo.ss  corporate  prod- 
uct declined  from  9.7  percent  in  1965-66  to 
5.1  percent  by  1971  and  to  about  4  percent 
last  year.  When  we  allow  for  the  current 
value  of  capital  expiring  in  the  process  of 
production,  in  place  of  depreciation  charges 
based  on  historical  costs,  we  find  that  true 
retained  earnings  dropped  from  about  $15 
billion  in  the  mld-1960's  to  a  negative  figure 
in  excess  of  $10  billion  last  year.  Nonfluanclal 
corporations  last  year,  in  short,  fell  short  of 
e\en  makUig  their  dividends. 

The  straightforward  approach  woiild  be  to 
revise  definitions  and  accounting  procedure.s 
so  that  profits  are  measured  accurately,  with 
the  tax  rate  applied  to  these  profits  that  the 
political  process  finds  appropriate.  Pending 
this  more  fundamental  change,  in  which  the 


accounting  profession  needs  to  give  more 
vigorous  intellectual  leadership,  reliance  on 
a  larger  investment  tax  credit  makes  sense. 
It  is  those  wanting  places  to  work  and  want- 
ing rising  real  incomes  who  will  be  the  bene- 
ficiaries. This  Committee  could  play  an  ur- 
gently needed"  role  by  exploring  these  Inter- 
related issues  of  the  magnitude  of  needed 
capital  formation  and  the  more  accurate 
measurement  of  corporate  income. 

The  performance  of  the  price  level  in  these 
early  weeks  of  1975  h.is  had  its  encouraging 
aspects.  Prices  of  raw  materials  continue 
generally  downward.  In  December  the  indus- 
trial wholesale  price  index  remained  tni- 
changed  apart  from  seasonal  factors.  And 
even  the  more  tardy  and  slow-moving  CPI 
was  beginning  to  move  upward  more  slowly. 
Dtirhig  the  final  two  months  of  last  year, 
for  example,  the  CPI  was  rising  at  a  9'^  per- 
cent per  year  rate,  well  below  the  peak  rate 
of  15  percent  in  the  July-October  period. 

Moreover,  it  is  reasonable  to  expect  fur- 
ther progress.  Tlie  usual  historical  pattern 
has  been  for  the  rate  of  Inflation  to  remain 
high  pretty  well  through  the  recedence  phase 
of  a  recession  but  to  decline  as  the  economy 
resumes  expansion.  This  has  been  our  ex- 
perience in  all  such  periods  during  the  last 
quarter  of  a  century,  and  It  is  reasonable  to 
expect  a  recurrence  of  this  pattern  as  the 
economy  resumes  expansion  in  1975.  (The 
popular  image  of  the  historical  pattern  is, 
of  course,  that  a  continuation  of  hiflatiou 
during  a  recession  is  quite  abnormal,  but 
this  is  incorrect.) 


ANNUAL  RATE  OF  CHANGE   IN   CONSUMER   PRICE  INDEX 
DURING  AND  FOLLOWING  RECESSIONS 


Recessions 

1957  58... 
1960  61.... 
1969  70  .. 


12  mo 

before 

peak 

3.3 
1.9 

5.8 


Peak  lo 
trough 

3.5 
1.3 
5.6 


12  mo 

after 

trough 

0.2 

.9 

3.5 


2d  12  mo 

after 

trough 

0.3 
1.2 
3. 


The  Joint  Economic  CommUtee  should 
press  hard  for  an  exploration  of  the  extent 
to  which  the  vast  regulatory  activities  of 
government  have  themselves  become  a  major 
source  of  hiflation.  The  Committee  should 
keep  up  pressiu'e  for  carrying  tlirough  on 
its  own  recommendation  made  last  year. 

A  strong  statement  from  this  Committee 
opposuig  wage-price  controls  would  make 
for  a  more  rapid  decline  in  the  rate  of  infla- 
tion during  the  months  ahead.  The  threat 
that  these  controls  may  be  reimposcd  is  it- 
self causing  an  upward  bla.s  to  wage  and 
salary  adjustments,  and  it  is  also  creating 
resistance  to  price  adjustmeni.s  that  today's 
market  forces  would  otlierwise  tend  to  pro- 
duce. 

The  ImplicationK  of  the  Presideiii's  energy 
program  extend  beyond  the  scope  of  this 
statement,  but  a  few  comments  are  hi  order 
here.  The  first  requirement  for  the  Natlou'-s 
energy  program  is  that  it  must  enable  or- 
derly and  sustained  economic  expansion  as 
it  makes  progress  toward  reducing  our 
reliance  on  external  energy  supplies.  A  weak 
and  disorganized  economy  is  not  an  econ- 
omy that  can  serve  our  energy  policy.  For 
one  thing  the  resulting  unemployment  and 
generalized  economic  distress  that  would  go 
along  with  these  conditions  would  erode 
support  for  the  energy  program  itself.  Such 
a  program  would  have  no  stayuig  power  and 
one  would  court  the  risk  of  finding  ourselves 
a  few  years  down  the  way  with  a  weak  econ- 
omy and  an  aborted  energy  program.  More- 
over, greater  self-sufficiency  in  energy  sup- 
plies will  mcr.n  having  capital  formation  and 
it  Is  only  a  strong  and  orderly  economy 
which  can  hope  to  accommodate  Itself  to 
these  large  requirements. 

For  the  basic  strategy  of  our  er.erg>-  pro- 
gram the  Nation  must  make  a  choice.  It 
can  place  uasic  reliance  on  the  use  of  market 
force-,  or  it  can  place  basic  reliance  o:i  direct 


controls.  Both  logic  and  history  suggest  that 
a  strategy  which  places  basic  reUance  on 
market  forces  wiU  accomplish  more  In  terms 
of  encouragmg  reduced  usage  and  expanded 
supplies  than  is  usually  expected,  and  rell- 
anc.e  on  a  strategy  of  rationing  and  alloca- 
tion (however  beguiling  m  prospect)  always 
produces  greater  dislocations  and  smaller  in- 
tended  results    than   expected. 

Any  real  solution  to  tliis  problem  must 
mean  higher  energy  prices.  However  much 
we  would  like  that  reality  to  go  away,  it  is 
an  ineluctable  fact  of  life.  The  major  objec- 
tion to  this  Is  fear  of  Its  effects  on  those 
with  moderate  Incomes.  While  the  Presi- 
dent's energy  program  makes  reasonable  pro- 
vision for  moderathig  the  effect  on  those 
with  lower  incomes,  further  adjustments 
could  be  made  along  those  lines. 

What  tills  Great  Debate  really  empliasizes, 
however,  is  the  urgent  need  for  an  explicit, 
generalized,  systematic  income  mamtenance 
program  that  can  give  expression  to  society's 
quite  legitimate  concerns  about  income  re- 
distribution. The  Congress  ought  to  give  the 
development  of  such  a  program  urgent  prior- 
ity In  this  .session.  Such  a  system  could  re- 
place the  polyglot  of  programs  we  now  have, 
restoring  to  beneficiaries  the  dignity  of  being 
income  recipients  rather  than  on  the  dole. 
Moreover,  such  a  systematic  program  could 
then  be  used  to  handle  income  redistribu- 
tion concerns,  and  we  would  thereby  gain 
scope  for  using  market  forces  and  prices  to 
do  what  clearly  they  do  best — namely,  to  be 
the  communications  sy.stem  of  an  efficient 
and  dynamic  economy.  If  we  use  the  pricing 
system  to  take  care  of  Income  distribution 
problems,  we  shall  continue  to  have  neither 
a  good  hicome  distribution  program,  nor  will 
we  have  an  efficient  economy — nor  for  that 
matter,  on  effective  strategy  for  energy  policy 
either. 

APPENDIX  I  -  PERSONAL  INCOME  AND  RETAIL  SALES,  IS.'S 
IScasonalty  adjusted  annual  rates  in  billion?! 
Personal  income 


Retail  sales 


Muiilli 

January 

February 

March 

April    . 

May.. 

June 

July 

Auguit 

September. 

October 

November.. 
Deiember... 


Year 

Total     incraas* 


K4.n 

63.9 
64.0 
64.7 
65.6 
76.3 
72.8 
69,1 
68.7 
69.3 
7Q.8 
72.1 


Source:  Data  from  Geoffrey  H.  Moore.  "Business  Cycle  liidica- 
lor-."  vol.  II  (NBER,  1961).  H'.  139.  141. 

Testimony  of  Chables  L.  Schvltze 
Mr.  Chalnnan  and  Members  of  the  Com- 
mittee, 

The  American  eronomy  is  in  trouble.  The 
recession  Is  already  deep,  and  almost  weekly 
growing  deeper.  The  President  and  his  ad- 
visors have,  in  the  past  several  months,  come 
to  recognize  this  fact,  and  lia\e  proposed  a 
H6  billion  tax  rebate  as  a  means  of  tiirnint; 
around  the  reces.*ion  and  promoting  eco- 
nomic recovery.  At  the  same  time  the  Presi- 
dent has  offered  a  very  large  and  exceedingly 
complicated  program  aimed  at  redticing  oil 
imports,  wliich  involves  extracting  *.30  bil- 
lion from  the  .\ineric!in  economy  in  a  com- 
bination of  higher  prices  and  oil  taxes  and 
putting  ?'J0  billion  back  hi  again  through 
income  tax  cuts  and  other  devices.  Tlie  Presi- 
dent has  asked  the  Congress  to  pa.ss  all  of 
the   necessary  legi.'-latloii  before  April    1. 

Let  me  start  by  ureing  the  Congre.'^  to 
separate  the  problem  of  economic  recovery 
from  the  problem  of  energy  conservation,  and 
to  concentrate  Initially  on  the  former.  If  I 
put  the  current  economic  troubles  of  the 
country  on  an  iadex  ol   100,  I  would  count 
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the  problems  of  recession  and  Inflation 
and  the  problem  of  oil  conservation 
However  Important  It  is  in  the  longer  r 
reduce  oil  Imports,  success  in  doing  so  la 
a  necessary  condition  of  economic 
Indeed,  unless  the  oil  conservation  ^  _ 
is  very  carefully  worked  out  it  can  get  in 
way  of  licking  the  problems  of  inflation  _ 
recession.  I  think  the  urgency  of  measun  s 
promote  economic  recovery  is  so  great, 
they  should  get  immediate  attention, 
not  be  delayed  by  what  will  inevitably 
very  difllcult  economic  and  political  stfug 
gle  over  what  to  do  abo\it  oil.  My  own 
marks  will  be  consequently  directed  prijicl- 
pally  to  the  problem  of  ending  the  reces; 
I  realize,  however,  that  the  President's 
nounced  mtentlon  of  unilaterally  Imp 
a  fee  on  imported  oil  does  require  the 
gresfi  to  take  some  action,  and  I  shall 
to  this  problem  at  the  end  of  my  statement 

WHAT   KIND   AND   HOW   BIG   A   FISCAL 

The  first  set  of  questions  facing  the  _. 
gress  is  how  big  a  fiscal  stimulus  is  neede  I 
turn  the  economy  around:  and  how  muc 
It  should  be  temporary  and  how  much 
manent.  Is  the  President's  $16  billion 

shot  tax  rebate,  paid  in  May  and ^ 

large  enough  and  persistant  enough  to 
th«Job? 

On  the  one  hand,  we  are  faced  with 
economy  which  is  already  operating  far 
low  capacity  and  deteriorating  rapidly.  In 
fourth   quarter   of   1974   the   gross  nati 
product  was  S170  billion  below  what  wolild 
have    been    produced    by    a    fully   empio  ,• 
economy   with   a   4   percent   unemploym  !nt 
rate.  Output  and  employment  are  contlnu  Ing 
to  fall  and  by  the  spring  of  this  vear  the 
between  actual   GNP  and  full  "employm 
ONP  will  be  in  excess  of  $210  billion. 

If,  for  conservatism's  sake,  we  define  f 
employment  as  a  situation  not  of  4  ^-- 
but  of  5  percent  unemployment,  the  gap 
spring  would  still  be  over  $170  billion.  Efen 
should   economic    recovery    began    pro... 
around  mid-year,  and  if  the  real  output 
the  nation  rose  steadily  by  8  percent  in 
first  year  of  recovery  and  7  percent  a  .. 
thereafter,  it  would  not  be  until   1978  t: 
the  unemployment  rate  fell  to  5  percent 
short,  by  the  time  any  fiscal  stimulus 
to  take  hold  the  economy  will  be  opt. 
far  below  its  desirable  potential,  even 
servatively  defined,  and  will  have  a  long  . 
to  go  before  approaching  a  decent  level 
output  and  employment.  Judged  by  this  ( 
terion  alone  a  very  large  stimulus  is  nee 
sary  to  do  the  Job. 

At  the  same  time  several  other  facts 
to  be  taken  into  consideration  in 
a  recovery  package.  First,  once  the 
^f  turned  around,  a  number  of  forces 
begin    to   operate    in    support   of    the    fistal 
stimulus.  We  face  in  the  immediate  future 
unfortunately,  a  period  of  inventory  liqu 
tion   and   adjustment.   A   large   tax   cut. 
putting  additional  purchasing  power  in 
sximer  hands,  and   thereby  increasing 
of  consumer  goods  can  ease  and  shorten 
adjustment  process.  And  once  it  is  com 
production  and  employment  will  be 
as  inventory  investment  begins  to 
A  policy  of  reasonably  easy  money  and 
ther  reduction  in  interest  rates — a  subject 
which  I  shall  return — can  help  spur  a  si 
stantiftl  recovery  in  housing.  If  we  can 
the  economy  turned  around,  therefore,  t 
can  be  Important  recovery  forces  set  in 
tion.  Fiscal  stimulus  does  not  have  to  do 
whole  Job  itself. 

Second,  we  need  to  worry  about  the  long  e. 
run  implications  of  this  years  fiscal  packa(  e 
One  of  the  major  depre.ssing  forces  now 
ing  on  the  economy  is  the  drain  in  pure 
Ing  power  caused  by  last  years  huge  incr. 
In  oil  prices.  The  price  of  oil  in  the  U.S.  w 
from  about  $4  a  barrel  in  October  1973 
about  $9.50  a  barrel  in  late  1974.  These 
Increases  were  passed  on  into  the  final  , 
of  virtually  all  products  made  from  oil 
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proceeds  of  these  Increases,  In  turn,  went 
chiefly  abroad  to  the  OPEC  countries  and 
Into  the  profits  of  domestic  oU  producers. 
Most  of  them  have  not  been  respent  on  pur- 
chases of  goods  and  services.  While  OPEC 
countries  did  increase  their  imports  from  the 
U.S.,  the  increase  in  1974  was  only  a  small 
part  of  their  higher  revenues.  And  while  In- 
vestment in  domestic  oil  and  gas  production 
rose,  it  too  absorbed  only  a  fraction  of  the 
increased  profits.  As  a  consequence,  Jobs  lost 
In  consumer  goods  industries,  because  of  the 
oil-induced  drain  of  consumer  purchasing 
power,  were  not  offset  by  new  Jobs  in  the  ex- 
port and  investment  goods  industries.  In 
1975  the  net  drain  of  purchasing  power  will 
probably  amount  to  $25  or  $30  billion.  But 
in  succeeding  years  the  drain,  and  the  con- 
sequent Job  losses,  should  get  smaller,  as 
OPEC  countries  increasingly  use  their  higher 
revenues  to  buy  imports  from  us  and  as  do- 
mestic energy  investment  rises.  The  stimulus 
we  need  now  is  less  than  the  stimulus  we  will 
need  in  later  years. 

Third,  in  designing  this  year's  fiscal  pack- 
ape,  it  is  necessary  to  look  at  the  expenditure 
side  of  the  budget,  in  1976  and  in  subsequent 
years.  The  White  House  has  released  some 
budget  numbers  but  we  will  not  get  the  full 
budget  until  February  3.  As  a  consequence  it 
is  difficult  to  be  very  precise  in  discussing 
budget  numbers.  But  with  the  aid  of  the  re- 
cently released  budget  study  by  the  Joint 
Economic  Committee,  it  is  possible  to  make  a 
rough  stab  at  evaluating  the  overall  budget. 
The    President    has    Indicated    that    his 
budget  proposals  would  yield   1976  budget 
expenditures  of  $349  billion,  up  from  $312- 
$314    billion    In    1975.    A   realistic   estimate, 
however,  would  require  several  adjustments 
to  these  numbers.  On  the  one  side  the  $349 
billion   contains  $7   billion   of  expenditures 
resulting     directly     from     the     President's 
energy  program  which  are  offset  by  higher 
oil  taxes.'  To  construct  a  budget  excluding 
the  energy  program  one  has  to  deduct  this 
$7  billion.  On  the  other  hand  the  President 
has  proposed  a  number  of  major  cuts  in  fed- 
eral   outlays.   Some   of   them   simply   repeat 
proposals    already    sent    to    the    Congress. 
Others  reflect  the  President's  proposal  to  put 
a  5  percent  ceiling  on  all  expenditure  pro- 
grams that  are  automatically  escalated  with 
the    cost-of-living,    or    with    private    wages 
(such    as   social    security,    the   new   supple- 
mental   security    income,    and    federal    pay 
raises).  On  the  basis  of  past  history  and  a 
reading  of  Congressional  responses  to  these 
proposals,  I  think   It   is  eminently  realistic 
(and  In  my  view  sensible  policy)   to  assume 
that    the   majority   of   these   cuts   will    not 
materialize.  I  think  it  likely  that  the  Presi- 
dent's budget,  adjusted  for  all  of  these  fac- 
tors would  show  expenditures  of  $354  billion. 
Before  allowing  for  any  tax  cuts,  revenues 
would    be    about    $310    billion.    The    deficit 
therefore,    before    any    economic    stimulus 
would  be  in  the  neighborhood  of  $44  billion. 
This  large  deficit  is  not  the  result  of  a 
large   burst   of  spending  but  flows  directly 
from    the   recession.    If   the    unemployment 
rate  were  4  percent  rather  than  the  7  to  8 
percent  on  which  the  budget  is  based,  fed- 
eral  outlays   would  be   at  least  $10   billion 
lower.  Expenditures  on  tmemployment  com- 
pensation, food  stamps,  and  public  employ- 
ment programs  would  be  much   less.  Simi- 
larly, with  a  full  employment  level  of  output, 
revenues  would  be  much  higher.  While  it  is 
difficult    to    make    estimates    without    the 
budget  document   at   hand,   I   would   Judge 
that  the  fiscal  1976  federal  budget  would  be 
in  surplus  by  perhaps  $25-$30  billion,  were 
the  economy  operating  at  full  employment. 
The  shortfall  in  national  output  and  income 


'  $2  billion  extra  grants  to  state  and  local 
governments  to  repay  the  higher  oil  prices; 
$2  billion  in  cash  rebated  to  low  income 
citizens;  and  $3  billion  In  higher  federal 
outlays  for  oil. 


has  turned  this  potential  budget  surplus  into 
the  prospect  of  a  $44  bUUon  deficit. 

Part  of  the  current  full  employment  sur- 
plus arises  from  the  peculiarities  of  corpo- 
rate inventory  accounting,  which  generate 
large  paper  profits  on  inventories  during 
periods  of  rapid  inflation.  Corporations  are 
rapidly  shifting  their  accounting  procedures 
to  eliminate  these  paper  profits.  As  this 
occurs,  and  as  inflation  moderated,  perhaps 
$5  to  $10  billion  of  federal  revenues  will 
disappear.  Hence  a  better  estimate  of  the 
federal  full  employment  surplus,  on  which 
to  base  long  run  policy,  might  be  $20  to  $25 
billion. 

Even  after  correction  for  corporate  ac- 
counting practices,  this  Is  a  very  large  full 
employment  surplus.  The  rapid  Inflation  of 
the  past  two  years  has  pushed  taxpayers  Into 
even  higher  tax  brackets,  even  though,  on 
the  average,  their  real  Incomes  are  down. 
The  average  tax  rate  has  been  rising  while 
real  Income  has  been  falling.  Inflation  has, 
in  effect,  legislated  a  tax  increase.  While  the 
budget  Is  now  in  deficit,  it  has  been  put 
there  by  recession.  The  full  employment  sur- 
plus has  risen  sharply,  and  is  helping  to  de- 
press the  economy. 

An  economy  put  on  the  path  to  recovery 
would  generate  large  increases  in  federal 
revenues.  This  is  what  the  full  employment 
surplus  tells  us.  But  In  designing  a  fiscal 
package  to  help  toward  recovery  It  would  be 
wise,  I  think,  not  to  give  away  so  much  reve- 
nue on  a  permanent  basis  as  to  eliminate  the 
full  employment  surplus.  Predictions  of  the 
future  are  inevitably  very  uncertain.  New 
expenditures  for  national  health  Insurance 
or  for  welfare  reform,  for  example,  are  sure 
to  arise.  Hence,  common  sense  would  dictate 
a  middle  course.  Recognizing  the  long-run 
depressing  effects  of  a  large  full  employment 
surplus,  we  need  and  can  afford  to  have  some 
of  the  fiscal  stimulus  take  the  form  of  a  per- 
manent tax  cut.  But  discretion  would  sug- 
gest that  the  permanent  part  of  the  fiscal 
package  be  relatively  modest,  leaving  a  signif- 
icant part  of  that  surplus  for  the  known 
and  unknown  contingencies  of  future  years. 

DESIGNING   A   FISCAL   STIMULUS 

The  problem  Is  to  fashion  a  package  of 
fiscal  stimulus  which  takes  into  account  sev- 
eral objectives  and  several  sets  of  relevant 
facts: 

1.  The  immediate  stimulus  should  be  large 
enough  to  arrest  the  current  economic  de- 
cline and  begin  a  rapid  economic  recovery, 
in  an  economy  which  Is  already  operating 
some  $200  billion  below  its  potential. 

2.  Only  part  of  the  1976  fiscal  stimulus 
should  be  permanent.  Some  of  the  forces  now 
depressing  the  economy  are  transient  in  na- 
ture, and  the  long-run  need  for  fiscal  stimu- 
lation  is  less  than  the  Immediate  need. 

In  light  of  these  considerations  I  would 
suggest  that  an  overall  package  along  the 
following  general  lines  would  have  the  de- 
sired mix  of  temporary  and  long-run  eco- 
nomic stimulation. 

First,  an  Immediate  tax  rebate  on  1974  per- 
sonal income  tax  liabilities  of  $12  billion 
should  be  enacted.  This  is  the  same  size  as 
the  President  has  proposed,  but  it  should  be 
paid  in  one  installment,  as  soon  as  possible. 
Splitting  the  rebate  into  two  payments,  one 
in  May  and  one  in  September  as  the  Presi- 
dent has  proposed  was  presumably  suggested 
to  avoid  the  impact  on  the  money  and  cap- 
ital markets  of  a  large  federal  deficit  con- 
centrated in  a  single  month.  But  there  is  no 
earthly  reason  why  the  Federal  Re.serve  can- 
not accommodate  an  extra  large  Treasury 
borrowing  In  one  particular  month.  The  ap- 
propriate increase  in  the  money  supply  for 
the  year  as  a  whole  can  be  timed  to  coincide 
with  the  special  needs  of  Treasury  borrowing. 
In  an  economy  now  operating  almost  $200 
billion  below  potential,  and  falling  rapidly,  it 
would  indeed  be  a  travesty  if  some  fetish 
about  monthly  rates  of  increase  in  the 
money  supply  should  stand  in  the  way  of  the 
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federal  government  doing  what  was  needed 
to  arrest  the  decline. 

The  $12  billion  rebate  should.  In  my  view, 
be  more  concentrated  on  lower  and  middle 
income  grottps  than  the  President  has  sug- 
gested. A  cutoff  of  $700  instead  of  $1,000 
iniplu  be  reasonable,  with  the  funds  thereby 
released  used  to  Ixicrease  the  size  of  reduc- 
tion for  the  lower  end  of  the  .scale.  Since, 
however,  the  permanent  tax  cut  I  propose 
below  is  heavily  concentrated  among  lower 
and  middle  income  groups,  I  think  the  Im- 
mediate injection  of  a  temporary  stimulus 
can  best  done  in  terms  of  a  simple  rebate  of 
1974  taxes. 

Second,  a  permanent  cut  of  $10  billion  in 
personal  income  taxes  should  be  enacted  to 
be  reflected  in  withholding  rates  as  soon  as 
possible.  Since  it  is  a  permanent  tax  cut,  it 
should  be  one  which  improves  the  long-run 
structure  of  the  tax  system.  While  a  number 
of  possibilities  sugge.st  themselves.  I  would 
urge  a  tax  credit  of  I'i  percent  on  the  first 
$14,000  of  earned  income.  In  effect,  this  re- 
turns to  workers,  through  the  individual 
income  tax  system,  a  part  of  tlieir  social 
security  payroll  taxes.  Without  disturbing 
the  social  security  system,  it  effectively  re- 
duces the  burden  of  the  regrcs.sive  payroll  tax 
and  concentrates  the  tax  relief  in  the  bottom 
half  of  the  Income  distribution.  Arrange- 
ments could  be  m£ide  to  provide  ca.sh  rebates 
to  workers  whose  income  was  loo  low  to  incur 
individual  income  tax  liabilities.  Such  a  tax 
cut  would  be  the  equivalent  of  adding  l',2 
percent  to  most  workers'  take-home  pay. 
Without  wi.shing  to  pursue  the  point  too  far, 
such  a  "pay  increase"  would  make  up  some 
of  the  loss  in  purchasing  power  recently  suf- 
fered by  workers,  and  thereby  help  moderate 
pressure  for  large  and  inflationary  wage  In- 
creases over  the  next  several  years. 

All  additional  component  of  the  permanent 
tax  cut  should  be  an  increase  in  the  invest- 
ment credit  from  7  percent  to  10  percent, 
including  a  provision  allowing  public  utili- 
ties to  take  full  advantage  of  the  10  percent 
credit.  This  would  cost  an  additional  $2V2 
to  $3  bUUon. 

A  third  element  of  tlie  fiscal  stimulus 
should  be  a  counter-cyclical  revenue  sharing 
program,  which  provides  additional  funds  to 
state  and  local  governments  during  periods 
in  which  unemployment  is  high  and  local 
revenues  are  hard-hit.  One  cannot  pick  up 
the  newspapers  without  reading  about  some 
state  or  local  government  whicli  is  havhig 
to  raise  taxes  or  pare  current  expenditures. 
The  budget  position  of  slate  and  local  gov- 
ernments has  taken  a  sharp  turn  for  the 
worst.  Excluding  their  own  social  insurance 
funds,  state  and  local  governments  had  a 
budget  surplus  of  $4  billion  in  calendar 
1972,  partly  as  a  result  of  the  enactment  of 
revenue  sharing.  By  the  third  quarter  of 
1974  this  had  swung  to  a  deficit  of  almost 
$8  billion.  Just  at;  a  time  when  the  economy 
calls  for  maintaining  employment  and  avoid- 
ing tax  Increases,  state  and  local  governments 
are  havUig  to  do  Ju.st  the  opposite.  A  $6  bil- 
lion counter-cyclical  revenue  sharing  pro- 
gram for  calendar  1976  should  help  arrest 
this  trend.  The  total  amount  to  be  distrib- 
uted should  be  tied  to  the  unemployment 
rate,  so  that  with  economic  recovery,  and  a 
resurgence  of  state  and  local  revenues,  the 
grants  would  be  automatically  reduced,  fall- 
ing to  zero  when  the  luicmployment  rate 
reached  4'2  percent. 

If  these  proposals  were  enacted  by  April  I, 
they  could  put  approximately  $25  billion  of 
stimulus  into  the  economy  in  the  current 
calendar  year.  But  only  $13  billion  of  the 
cuts  would  be  permanent.  The  counter-cycU- 
ral  revenue  sharing  would  eventually  decline 
and  disappear  as  a  healthy  economy  was  re- 
attalned.  The  $13  billion  permanent  reduc- 
tion would  still  leave  a  significant  full  em- 
ployment surplus  as  a  cushion  against  future 
contingencies. 


There  are  .several  possible  objections  to  a 
$25  billion  stimulus  during  the  coming  year. 
Would  It  be  inflationary?  In  most  senses  of 
the  word  clearly  not.  The  rate  of  inflation 
has  been  receding,  and  barring  bad  luck  on 
food  prices,  is  likely  to  continue  to  do  so  in 
the  year  ahead.  The  economy  is  operating 
so  fur  below  capacity  that  additional  ovitput 
and  spending,  of  magnitudes  contemplated, 
would  not  threaten  excessive  demand  or 
bot  tleneck.s. 

Cleiirly,  of  cour.-ie,  a  fiscal  policy  which  pro- 
vided little  slinnilus.  and  which  condemned 
the  nation  to  a  long  period  of  unemployment 
at  8  percent  or  more,  mighl  succeed  iu  wring- 
ing inflation  out  of  tlie  economy.  And  in 
that  sense,  promoting  a  healthy  recovery 
may  indeed  make  possible  in  1976  and  1977 
larger  wage  and  price  increa.ses  than  would 
be  likely  under  a  draconian  policy  of  steady 
recession.  But  the  human  costs  of  such  a 
policy  are  far  too  high,  and  the  risks  of 
.suffering  larger  recession  far  too  great  to 
make  it  an  acceptable  option.  In  1976  and 
1977  continued  recovery  may  indeed  begin 
to  generate  inflationary  risks.  The  Congress, 
and  this  Committee  in  particular,  might 
wish  to  give  particular  attention  during  the 
year  ahead  ta  devising  workable  means  of 
reducing  the  structural  inflationary  factors 
in  the  economy,  and  to  thinking  about 
fea.sible  means  of  selective  wage  and  price 
intervention. 

Would  $25  billion  of  fiscsl  .stimulus  In 
1975  lead  to  a  federal  deiicit  so  large  as  to 
produce  a  rise  in  interest  ratps  and  a  .sharp 
competition  for  capital  with  private  Indtistry 
and  liouslng?  There  is  absoltitely  no  need  for 
this  to  happen.  In  the  first  place,  the  char- 
acterisLic  of  a  recession  economy  is  a  fall  In 
the  demand  for  loanable  funds  by  private 
business.  We  are  now  wiine.s.sing  that.  There 
is  room  for  substantial  amounts  of  federal 
borrowing.  Moreover,  in  the  economy  of  1975 
there  is  absolutely  no  reason  for  the  Federal 
Reserve  to  keep  monetary  conditions  .so  tight 
that  financing  a  large  federal  deficit  need 
drive  up  interest  rates.  Over  the  past  year 
the  real  supply  of  money  in  the  economy, 
that  i.s,  the  supply  of  money  adjusted  for 
price  inflation,  has  fallen  by  about  1  per- 
cent. Increasing  the  stock  of  money  by  a 
sufficient  amount  to  ea.se  interest  rates  some- 
what further,  and  at  the  same  time  accom- 
modate a  large  federal  deficit  would  not  be 
Inflationary,  in  an  economy  with  8  percent 
unemployment  and  very  substantial  excess 
capacity.  During  the  year  ahead,  therefore, 
the  large  federal  deficit  that  will  necessarily 
accompany  a  stimulative  fiscal  policy  need 
not  interfere  with  the  goal  of  some  further 
reduction  in  interest  rates. 
OIL    poi-iry 

What  this  nation  .should  do  in  the  short 
run  and  over  the  long  run  about  energy  pol- 
icy, and  specifically  about  reducing  our  vul- 
nerability to  heavy  oil  imports  raises  a  host 
of  extremely  complex  questions.  As  I  indi- 
cated at  the  beginning  of  my  testimony,  I 
think  the  nation  would  be  much  better  off  If 
the  debate  about  this  difficult  question  had 
been  postponed  for  tliree  months  while  the 
more  urgent  task  of  enacting  a  recovery 
program  was  completed.  But  the  Pi-esident 
lias  foreclosed  that  option.  He  has  presented 
a  very  major  energy  program  to  the  Con- 
gress, incorporating  $30  biUion  of  energy 
taxes  and  $30  billion  of  rebates.  Moreover  lie 
has  announced  his  Intention  to  take  admin- 
istrative action  to  increa.se  the  fee  on  oil 
Imports  by  $2  over  the  next  two  months  and 
by  $3  in  April  if  the  Congress  has  not  by  that 
time  acted  on  his  proposals.  Should  he  do 
so,  and  should  the  Congress  have  not  yet 
enacted  its  own  oil  program,  then  starting  in 
April  the  President's  import  fees,  and  the 
rise  in  new  oil  prices  that  would  simultane- 
ously take  place,  would  raise  the  crude  oil 
price  .sufficient  to  drain  $10  to  $11  billion  of 
purchasing  power  from  the  economy  (at  aii- 


ntial  rates).  Tills  could  offset  a  substantial 
part  of  the  proposed  economic  stimulus  and 
seriou.sly  reduce  the  prospects  for  economic 
recovery.  Hence  ii  Is  impossible  for  the  Con- 
gress to  postpone  action  on  oil. 

The  total  energy  program  proposed  by  I  he 
President  suffers  I  think  from  misplaced  em- 
phasis. IL  is  indeed  higlily  de,«iral>le  for  thi.s 
nation  to  take  strong  and  affirmative  action 
to  demonstrate  our  fixed  Intention  to  reduce 
dependence  on  vulnerable  oil  imports.  But  il 
is  not  critical  liiat  a  large  reduction  in  iiu- 
porls  take  place  inunedialely.  Tliis  econoniv 
can  adjust  to  lower  imports.  The  stock  ot 
high-gas-consiimption  automobiles  on  the 
road  can  be  replaced  with  ones  consuming 
less  giis.  Many  commuters  can  shift  to  mass 
transit.  Industrial  process  can  be  changed  so 
as  to  consume  less  energy.  But  this  cannot 
liappen  quickly.  An  attempt  to  achieve  It  very 
rapidly  through  large  immediate  price  in- 
creases, will  not  work — but  it  could  add  lo 
inflationary  pressure  and  hinder  recovery. 

A  sensible  program  would  set  long-run  tar- 
gets for  production,  consumption,  imports, 
and  stockpiles,  say  for  1980  and  1985.  These 
long-nm  targets  could  be  quite  close  to  what 
the  President  has  proposed,  since  his  longer 
run  objectives  seem  sensible.  A  series  of 
mea.-ures  could  be  enacted  in  this  session 
of  Congress  designed  firmly  to  reach  those 
targets  by  the  stipulated  dates.  For  example. 
a  series  of  taxes  and  subsidies  on  aulomo- 
bile.s  could  be  enacted.  Purchases  of  low-gas- 
consumption  autos  would  be  subsidized  and 
hlgh-gas-consumption  autos  taxed.  The 
break-even  point,  where  subsidies  end  and 
taxes  begin,  would  change  over  time  so  that 
high-gas-consumption  autos  are  increasingly 
penalized.  Alternatively  a  staged  shift  to  low - 
gas-consumption  autos  could  be  accom- 
plished by  legislative  mandate,  although  I 
think  the  lax-subsidy  route  is  better. 

Other  measures,  such  as  a  gradually  ri&ing 
tax  on  gasoline  could  be  enacted  now.  to  t.ake 
hold  in  pre-deterniined  stages.  In  this  way. 
boti.  business  and  consumers  would  be  put 
on  i.otice  that  changes  would  occur.  They 
would  have  the  time  to  take  the  neces.sary 
action.'-  to  adjust  their  activities  and  living 
habits.  At  the  same  time  the  rest  of  the 
world — produccio  and  consumers  alike — 
would  be  put  on  notice  that  the  United 
States  is  definitely  committed,  in  legislation, 
to  a  strong  energy  program.  We  gain  much 
from  adapting  oiu-  measures  to  the  economy's 
capability  of  adjustments.  We  gain  little,  and 
stand  to  lose  much,  by  seeking  to  achieve  a 
legitimate  long-run  target  overnight. 

The  first  needed  action  is  for  the  Congress 
to  remove  or  at  least  postpone,  by  legisla- 
tion, the  President's  power  to  impose  the  oil 
import  fee  administratively.  This  would 
give  the  Congress  time  to  cortsider  alterna- 
tives to  the  President's  program. 

It  is  entirely  po.ssible,  however,  that  the  re- 
quired legi-slation  will  be  vetoed  and  that  the 
necessary  two-thirds  vote  to  over-ride  cannot 
be  mustered.  In  that  case,  the  President's 
admhiLstrative  actions,  removing  some  $10  to 
$11  billion  In  purchasing  power  a  year  from 
consumers,  must  be  off.set  by  an  additional 
tax  reduction,  so  that  the  impact  of  the  re- 
covery program  is  not  .seriou.sly  weakened. 
In  that  case  the  $10  bUllon  tax  credit  on 
earned  Income  I  suggested  earlier  should  be 
ral.sed  to  $20  billion,  to  last  .so  long  as  the 
President's  import  fee  remains  in  effect.  Hav- 
ing done  this,  the  Congress  might  then  pro- 
ceed to  consider  its  own  energy  package. 


CONCURRENT  RESOLUTION  ADOPT- 
ED BY  THE  GENERAL  ASSEMBLY 
OF  I'HE  STATE  OF  SOUTH  CARO- 
LINA. 

Mr.  THURMOND.  Mi'.  President,  on 
Januaiy  21.  1975,  the  General  Assembly 
of  the  State  of  South  Carolina  adopted 
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a  conciuTent  resolution  menioi- 

Congress  and  the  President  to  chang 

Federal  regulations  governing  the 

ance  of  food  stamps  to  permit 

ployed    workers    whose 

benefit  checks  are  delayed  to  receive 

stamps. 

The  resolution  notes  that  the 
ing  unemployment  problem   is 
a  heavy  burden  on  the  operation  ol 
various  offices  of  the  States  charged 
Issuing  unemployment  benefit  check 
many  cases,   there  are  long  delay 
many  weeks  before  applicants  begifi 
receive    their   benefits.    Naturally, 
time  lag  creates  severe  financial  p 
lems  for  many  persons.  What  makes 
situation  even  more  desperate  for 
Is  the  fact  that  they  are  also  una 
be  promptly   served   through   the 
stamp  program. 

I  am  very  concerned  about  these  p 
lems  and  iiave  written  tlie  Secretar 
Agriculture  requesting  that  he  take 
mediate  steps  to  expedite  the 
of  food  stamp  applications.  It  has  alv 
been  my  desire  to  see  that  the  food  st 
program  operates  ao  efficiently  as 
sible    and    promptly    serves    the    t 
needy.  At  tlie  same  lime,  I  deplore  ' 
ious  abuses  of  Uie  food  stamp  system 
am  cosponsoring  legislation  to  im 
its  effectiveness  in  helping  tiio.^e  mo.^ 
serving  of  a.ssistance. 

Along  these  lines,  I  ]ia\c  introdi 
bill,  co.'.ponsored  by  nine  of  my  Sei 
i-olleagues,  to  prohibit  strikers  from 
ceiving  food  stamps.  I  am 
legislation  introduced  by  Senator 
TON  to  in.sure  that  only  college  su 
with  legitimate  need  receive  food 
benefits.  Additionally,  I  am 
ing  a  bill  introduced  by  Senator 
NIC!  to  modify  the  food  stamp  cost 
justments  proposed  by  the  Presiden 
that  the  elderly  will  be  exempted  f 
any  higher  costs  during  this  inflatio 
period. 

I  would  suggest  that  all  of  the  a 
modifications  would  greatly  enhance 
efficiency  and  effectiveness  of  the 
stamp  program,  and  I  urge  tliat  thcj 
promptly  enacted  by  Congress. 

Mr.  President,  on  behalf  of  myself 
the  junior  Senator  from  South 
'Mr.  HoLLiNcs>.  I  ask  luianimous 
sent    that    the    concurrent    r 
adopted  by  the  General  Assembly  of 
State  of  South  Carolina  and  my 
to  Secretary  Butz  regarding  the  pr 
lems    described    in    the    resolution, 
printed  in  the  Record. 

There  being  no  objection,  the  re? 
tion  and  letter  were  ordered  to  be  pri 
in  the  Recohd.  as  follows: 

RtSOLUTION 

A  eoucurreiit  resolution  meniorialuiiig 
gress  aud  the  President  to  change  tlie 
eral  regulations  governing  the  i.s)5uanc( 
food  stamps  to  permit  unemployed  w 
whose   unemployment    benefit  "checks 
delayed  to  receive  food  .stamps 
Whereas,    a   lappard    economy    coniimi 
plagued  by  inflation  and  recession  ha.s  sw 
the  ranks  of  the  Jobless  to  its  highest 
£ince  1961:  and 

Where.is,  six  and  one  half  million  Am 
cans  were  out  of  work  at  the  beginning 
the  new  year,  the  largest  number  since 
and 

Whereas,  such  burgeoning  unemployi 
has  created  au  inordinate  burden  on 
operation  of  the  various  offices  of  the 
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charged  with  Issuing  unemployment  benefit 
checks  resulthig  in  delays  of  many  weeks 
before  relief  Is  afforded  an  applicant.  Now, 
therefore, 

De  it  Tesolied  by  the  Senate,  the  House  of 
Representatives  concurring: 

That  Congress  and  the  President  be  me- 
morialb:ed  to  change  the  federal  regulations 
goveruiiig  the  Issuance  of  food  stamps  so  that 
ttnemployed  workers  whose  unemployment 
hei:efit  checks  are  delayed  fotir  weeks  or 
longer,  as  certified  by  the  local  county  em- 
ployment office,  shall  be  prima  facie  eligible 
fo;-  food  stamps  on  an  emergency  basis  pend- 
ing investigation  and  certification  of  eligi- 
bility by  the  county  social  services  depart- 
ment. 

Be  it  jurthcr  resolved  that  copies  of  thi.s 
Resolution  be  forwarded  to  the  President  of 
the  United  States  and  to  the  members  of 
the  United  St.nes  Congress  from  South 
Ciuoliiia. 


Washington,  D.C, 

February  3,  ;.'/".;. 
Mr.  Eabl  L.  Butz. 

Secretary.  Department  o/  Agriculture, 
Wa>i)iington.  D.C. 

Dear  Slcretaev  Butz:  As  you  are  well 
awaie,  the  unemployment  situation  in  this 
Nation  is  now  more  severe  than  at  any  time 
aince  World  War  II  and  threatens  to  become 
the  wor^t  .since  the  depression  years.  The 
unemployment  rate  in  my  State  of  South 
Carolina  is  well  above  tlie  national  aver- 
age, and  in  certain  counties  e.speclally  hard 
hit  by  textile  plant  closings,  more  than  one- 
third  oi'  the  people  are  out  of  work.  I  am 
.'-ure  y.-'u  .'^hare  my  concern  about  those  very 
.-eiiou.'-  problems. 

I  am  especially  distmbed  that  many  of 
ihc  involuntarily  imemjjloyed  are  suffering 
irom  unusually  long  delays  in  the  process- 
ing or  claims  for  both  food  stamp  assist- 
ance and  unemployment  compensatiou. 
Numerous  individuals  have  called  or  writ- 
ten my  office,  saying  that  lines  at  food  .stamp 
offices  are  unbearably  long,  caseworkers  lu 
local  oifices  are  In.scnsltive  to  their  problems, 
and  that  there  are  unreasonable  time  lags 
lietween  the  time  they  file  for  assistance  and 
are  certified  eligible.  With  many  of  these 
food  stamp  applicants  also  having  to  wait 
for  a  month  or  longer  before  receiving  their 
initiiU  unemployment  compeiisation,  natu- 
rally they  are  rapidly  becoming  desperate. 
In  the  past,  I  have  done  my  best  to  cor- 
rect, what,  I  consider  to  be  abuses  of  the 
food  stamp  system,  and  I  have  little  sym- 
pathy for  those  who  may  take  advantage 
OI  this  social  service  program.  However,  I 
believe  in  doing  everything  possible  to  serve 
tliose  deserving  of  assistance  as  promptly  a.s 
practical.  I  sincerely  hope  that  we  will  not 
be  .so  callous  or  rigid  that  we  allow  pfr.-=ons 
to  go  hungry  while  their  degree  of  need  is 
beii'.jj  investigated. 

Accordingly,  I  urge  you  to  direct  all  offi- 
cials charged  with  administering  the  food 
stamp  program  to  do  everything  possible  to 
e.xpedite  service  to  the  local  people  who  re- 
quest a.s.sistance.  I  am  particularly  con- 
cerned that  this  message  be  relayed.  In  the 
strongest  possible  terms,  to  tlie  program  of- 
ficials  at  the  local  level  who  actually  have 
contact  with  the  applicants.  Additionally,  I 
request  that  you  direct  that  there  be  rea- 
sonable flexibility  In  administration  of  the 
program,  .so  that  those  most  desperate  for 
assistance   can    be    promptly   served. 

Attached  is  a  Resolution  of  the  South  Car- 
olina General  Assembly,  memorializing  Con- 
gress and  the  President  to  modify  regula- 
tions governing  issuance  of  food  stamps  to 
permit  unemployed  workers  whose  benefit 
checks  are  delayed  to  receive  food  stamps. 
While  I  understand  that  there  may  be  po- 
tential problems  with  this  approach.  I  hope 
the  Pood  Stamp  Division  will  give  It  their 
most  careful  consideration. 

Please  advl.se  me  If  I  can  be  of  assistance 
in  achieving  the  above-described  objectives. 


I  am  sine  the  people  of  South  Carolina  Join 
with  me  in  thanking  you  for  your  kind  co- 
operation. 
With  kindest  regards  and  best  wishes, 
Very  trtily, 

Strom  Thurmond. 


NOMINATION  OF  JAMES  T.  LYNN  TO 
BE  DIRECTOR  OF  THE  OFFICE  OP 
MANAGEMENT  AND  BUDGET 

Mr.  RIBICOFF.  Mr.  President,  on 
Januai-y  29, 1975,  the  Committee  on  Gov- 
ernment Operations  reported  favorably 
the  nomination  of  Mr.  James  T.  Lynn 
to  be  the  next  Director  of  the  Office  of 
Management  and  Budget.  The  Senate 
will  soon  be  considering  that  nomination. 

This  is  the  first  time  the  Senate  has 
been  asked  to  confirm  such  an  appoint- 
ment since  passage  last  year  of  the  law 
requiring  confiiTnation  of  the  Director  of 
the  Office  of  Management  and  Budget. 

Mr.  Lynn  is  fully  qualified  to  be  Direc- 
tor of  the  Office  of  Management  and 
Budget,  and  I  hope  the  Senate  will  vote 
to  confirm  his  nomination. 

The  Director  of  the  Olflce  of  Manage- 
ment and  Budget  will  always  have  con- 
siderable influence  In  the  Government. 

It  is  my  hope  and  expectation,  how- 
ever, that  Mr.  Lynn  will  permit  tlie 
operating  agencies  to" play  a  major  role 
in  the  shaping  of  policies  affecting  them. 

During  the  committee's  questioning, 
Mr.  Lynn  stated  that — 

E.tch  agency  should  have  primary  ref-pon- 
.=ibillly  for  providing  the  President  witli 
p  ilicy  advice  in  that  agency's  area. 

I  fully  agree.  The  Office  of  Manage- 
ment and  Budget  responsibilities  to  co- 
ordinate and  implement  policy  must  not 
interfere  with  an  agency's  abihty  to 
shape  that  policy,  and  to  discuss  the 
varioas  policy  options  wit'a  Congress  and 
the  President  in  an  open  and  free 
manner. 

It  is  also  my  liope  tliat  under  Mr. 
Lynn's  direction  tliere  will  be  even 
greater  cooperation  between  the  Office 
of  Management  and  Budget  and  the 
Congress. 

T<here  is  no  more  pressing  problem  in 
Government  today  than  eliminating 
fiuplication  and  waste  and  improving  the 
Governmcni's  ability  to  act  swiftly  and 
effectively.  This  is  a  matter  that  must 
concern  the  Office  of  Management  and 
Budget  as  well  as  Congi-ess, 

I  expect  the  Office  of  Management  and 
Budget  to  work  closely  with  Congress 
during  the  next  year  to  find  practical 
ways  to  im))rove  the  operations  of  the 
Federal  Government  and  reduce  waste. 


NEEDED:  A  NATIONAL  FOOD  AND 
AGRICULTURAL  POLICY 

Mr.  HUMPHREY.  Mr.  President,  tlie 
grain  markets  of  the  last  few  montlis 
have  been  dropping,  giving  serioiLs  con- 
cern to  our  agricultural  producers.  It 
also  should  cause  our  consumen?  to  pause 
and  give  serious  consideration  to  what  is 
happening. 

The  Washington  Post  on  January  30 
published  a  very  illuminating  editorial 
regarding  what  has  happened  to  our 
grain  markets  in  the  last  2  years.  It 
clearly  relates  the  issue  of  stocks  or  le- 
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serves  and  what  happens  to  consumer 
prices  when  they  no  longer  exist. 

Livestock  producers  also  have  a  very 
large  stake  in  the  price  and  supply  of 
grains.  It  is  hardly  a  coincidence  that 
our  livestock  producers  were  .seriously 
hurting  in  1974  as  grain  brought  high 
prices  and  was  in  short  supply. 

The  USDA  had  predicted  bumper 
crops  for  1974.  but  bad  weather  proved 
the.se  predictions  inaccurate.  Now,  the.se 
same  harvests  could  become  a  reality  in 
1975.  and  we  need  bountiful  crops  to 
build  up  our  stocks. 

However,  we  do  not  want  to  see  our 
farmei-s  ruined  by  a  large  harvest.  The 
USDA  now  concedes  that  prices  would 
have  dropped  sharply  if  harvests  had 
been  abundant  in  1974.  Our  farmers 
deserve  some  protection  since  the  Grov- 
ernment  has  asked  for  all-out  produc- 
tion in  1975. 

It  is  clear  to  me  that  we  need  a  policy 
which  balances  the  needs  of  our  pro- 
ducers and  users.  We  have  sacrificed  sta- 
bility for  a  boom  and  bust  policy  whicli 
does  not  benefit  either  consumer  or 
farmer. 

Our  grain  farmers  are  rightly  con- 
cerned that  they  will  be  the  victims  of 
this  cruel  treatment  in  1975  as  the  live- 
stock producers  were  in  1974. 

The  Post  editorial  concludes  on  a  very 
sound  note: 

Producers  and  consumers  together  now 
have  the  strongest  kind  of  interest  In  a 
compromise.  It  would  inean  a  level  of  fed- 
eral price  supports  high  enough  to  ensure 
farmers  of  profitable  operation  at  the  very 
higli  volumes  that  the  nation  need.s.  It 
means  rebuilding  national  stocks  of  grain, 
not  only  as  ln.surance  against  an  emergsncy 
but  to  dampen  further  inflationary  increases 
in  prices.  The  intolerable  fluctuations  were 
not  predictable,  but  in  retrospect  the  rea- 
sons are  entirely  comprehensible.  Higher 
price  supports  would  be  expensive — but  not 
nearly  as  expensive  as  the  present  waves  of 
Inflation  at  the  grocery  store  and  of  panic 
on  the  farms. 

Mr.  President,  I  a.sk  unanimous  con- 
sent that  this  informative  editorial  be 
printed  in  the  Record. 

Tliere  being  no  objection  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Falling  Farm  Prices 

Farm  prices  have  now  been  falling  for  three 
months,  tightening  the  dilemma  of  American 
agricultural  policy.  When  farm  prices  go  up 
consumers  are  hurt,  aud  inflation  at  the 
supermarket  triggers  cost-of-living  increases 
throughout  the  whole  economy.  Wlien  prices 
go  down,  farmers  are  luut  and  begin  to  cut 
back  tlie  production  on  which  the  govern- 
ment is  counting  for  export  sales. 

Yovi  may  have  gained  the  impression  that 
food  prices,  around  1972.  began  behaving  very 
differently  from  the  way  they  had  before  In 
the  memory  of  most  of  us.  There  is  a  reason 
for  it.  A  combination  of  bad  luck  and  bad 
policy  has  wrecked  the  .system  that  used  to 
stabilize  American  farm  prices.  Agricultural 
markets  are  inherently  unstable,  and  without 
government  intervention  they  swing  wildly 
tip  and  down  disrupting  the  \^■hole  economy. 
Until  the  middle  of  1972  the  Department  of 
A<;riculture  carried  tremendous  stocks  of 
basic  foodstuffs  and  feed  grains,  which  it 
could  .sell  off  if  prices  began  to  rise  unusually 
high.  If  prices  began  to  sink  unusually  low, 
the  Department  gave  support  payments  to 
the  farmers  and  bought  grain  for  the  reserves. 
The  memorable  Russian  wheat  sale  of  the 
summer  of  1972  removed  at  one  whack  most 


of  the  nation's  wheat  reserves.  But  that  huge 
sale  turned  out  to  be  only  the  beginning  of 
the  great  surge  of  foreign  demand  for  Amer- 
ican food.  It  was  the  effect  of  rising  wealth 
and  rising  standards  of  living  abroad,  ampli- 
fied by  the  devaluation  of  the  dollar. 

In  this  country  all  farm  prices,  unre- 
strained by  the  presence  of  the  traditional 
reserves,  shot  up.  But  if  there  was  now  no 
limit  on  the  upward  swing  of  the  cycle,  it  was 
also  true  that  the  farmer  no  longer  had 
any  protection  on  the  downward  swing.  The 
old  structure  of  loans  and  payments  was  still 
legally  in  effect  but,  with  the  erosion  Inflicted 
by  inflation,  the  support  levels  were  no  longer 
enough  to  cover  the  basic  costs  of  production. 
American  agriculture  is  again  threatened 
by  precuely  the  classic  roller-coaster  pattern 
of  boom  and  bust  that  the  whole  intricate 
ind  expensive  array  of  farm  price  supports 
were  worked  out  in  the  19;l0s  to  prevent. 
Farmers  liked  the  new  free-wheeling  market 
as  long  as  it  wheels  higher,  but  when  it  turns 
around — as  it  did  last  fall — they  see  their 
danger  very  clearly. 

Since  October  the  price  of  corn,  the  largest 
Amcri  'an  crop,  is  down  by  almast  one-fourth. 
Sovbeans  and  soy  meal  are  down  more  than  a 
third.  What's  going  on  here?  Take  the  exam- 
ple of  wheat,  which  cost  $1.50  a  bushel  until 
the  Ru.ssians  started  buying  it  in  July  1972. 
By  this  time  last  year,  the  same  bushel  co.sl 
nearly  $6.  But  then,  as  the  year  went  on,  the 
price  sank.  The  winter  wheat  harvest  starts 
in  late  spring,  and  It  looked  like  a  very  big 
harvest.  By  last  May,  the  price  had  fallen  to 
$■3.50.  With  last  summer's  bad  weather  and 
heavy  exports,  supplies  tightened  up  again 
and  by  October  the  price  was  over  $5. 

Bui  instead  of  continuing  to  rise  steeply 
until  late  winter,  as  It  did  last  year,  the  price 
of  wheat  suddenly  began  to  sink  In  Novem- 
ber. Its  now  down  to  about  .S4.  Tlie  reasons 
begin  with  consumer  re.sistance  to  high  prices 
at  the  grocery  store,  and  Individual  shoppers" 
decisions  to  cut  back  on  expensive  meat. 
Most  oi  the  grain  rai.sed  In  this  country  goes, 
not  to  people,  but  to  animals  being  raised 
for  the  butchers.  Since  Inte  summer  the  meat 
producers  have  cut  back  sharply  on  the  mmi- 
bcr  of  animals,  particularly  beef  cattle,  that 
they  are  raising  for  market.  That,  in  turn, 
has  diminished  domestic  demand  for  grain. 
The  consumers'  rebellion  that  started  nearly 
two  years  ago  has  not  been  painfully  rein- 
forced by  the  recession.  Cutting  back  on 
meal  is.  for  many  families,  no  longer  a  matter 
of  choice. 

Exports,  meanwhile,  are  down  a  bit  because 
the  administration  is  at  last  paying  attention 
to  their  effects  and  has  been  leaning  on  for- 
eign buyers  to  take  It  easy.  When  the  Soviet 
government  tried  to  bviy  more  than  three  mil- 
lion tons  of  grain  last  September,  the  While 
Hou.se  intervened  and  suspended  the  sale. 
Subsequently  It  persuaded  the  Soviets  to  take 
a  smaller  amount,  a  little  over  tw^o  million 
tons.  There  appears  to  have  been  pressure, 
less  public  and  formal,  on  other  overseas 
buyers.  Now,  with  the  rapid  decline  in  prices 
of  recent  months,  the  administration  cur- 
rently gives  indications  of  changing  direction 
enougii  to  keep  exports  at  last  year's  level. 

But  some  of  the  grain  producers  are,  pre- 
dictably, pushing  for  unlimited  exports.  Last 
year  the  administration  belatedly  instituted 
a  requirement  for  prior  government  approval 
of  any  significant  export  sale.  Several  of  the 
producers'  lobbies  are  angrily  demanding  an 
end  to  this  procedure,  on  grounds  that  it  dis- 
courages foreign  shipments.  But  producers 
should  have  learned  by  now  that  increasing 
the  instability  of  the  market  is  no  answer  to 
their  troubles.  The  Agriculture  Department 
made  the  latest  in  a  long  succession  of 
serious  and  obvious  blunders  yesterday  when 
It  caved  in  to  the  grain  lobbies  and  doubled 
the  size  of  shipments  that  can  be  exported 
without  prior  federal  approval. 

Producers  and  consumers  together  now 
have  the  strongest  kind  of  Interest  in  a  com- 
promise.  It  would  mean   a  level  of  federal 


price  supports  higli  enough  to  ensure  farm- 
ers of  profitable  operation  at  the  very  high 
volumes  that  the  nation  needs.  It  means  re- 
building national  stocks  of  grain,  not  only  as 
insurance  against  an  emergency  but  to  damp- 
en further  inflationary  increases  in  prices. 
The  intolerable  fluctuations  were  not  pre- 
dictable, but  in  retrospect  the  reasons  are 
entirely  comprehensible.  Higher  price  sup- 
ports would  be  expensive — but  not  nearly  as 
expensive  as  the  pre.sent  waves  of  influiion 
at  the  grocery  store  and  of  panic  on  t!ie 
farms. 


BIG  HORN  CANYON 

Mr.  HANSEN.  Mr.  President,  the  In- 
terior Departments  fiscal  yeM'  1976 
budget  request  for  the  National  Park 
Service  includes  $300,000  for  completion 
of  the  Big  Horn  Canyon  National  Recre- 
ation Area  South  Di.strict  Headquarters 
and  Visitor  Center  Complex,  and  for 
liquidation  of  the  contract  authority  on 
the  North-South  road  construction  route. 
In  the  same  general  geographic  area, 
the  request  for  tlie  Bureau  of  Reclama- 
tion contains  $3.3  million  for  the  Yellow- 
tail  unit  for  continuing  construction  in 
Montana  of  a  grouting  tunnel  and  re- 
medial grouting  program,  with  $58,000 
of  that  figure  marked  for  completion 
in  Wyoming  of  the  extraordinaiT  main- 
tenance contract  on  the  East-West  ex- 
isting Highway  14A  that  crosses  the 
canyon  at  the  southern  part  of  the  rec- 
reation area. 

The  Big  Horn  Canyon  National  Rec- 
reation Area  in  nortliern  Wyoming  and 
southern  Montana  covers  about  200 
square  miles.  Its  vast  recreational  poten- 
tial was  made  possible  by  construction 
of  tlie  Yellowtail  Dam.  But  it  is  not  able 
to  reach  its  potential,  and  many  Ameri- 
cans are  being  denied  use  of  this  area, 
becau.se  the  acce.ss  road  into  the  heart- 
land of  this  area  has  not  been  com- 
pleted. At  present,  a  pending  legal  action 
is  preventing  construction  of  this  North- 
South  road  that  the  National  Park  Serv- 
ice, with  authority  delegated  by  Con- 
gress, has  been  trying  to  complete  foi* 
more  than  5  years. 

A  radio-television  editorial  by  KTWO 
of  Casper,  Wyo.,  outlines  the  nature  of 
the  problems  being  encountered,  and 
warns  of  a  possible  backlash  against  the 
entire  environmental  movement  in  this 
country  if  extreme  actions  are  allowed 
to  limit  use  of  America's  recreational 
facilities  to  a  privileged  few.  I  ask  unani- 
mous consent  that  this  excellent  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Big  Horn  Canvcin 

It  Is  time  that  we  had  something  to  say 
about  the  environmental  movement  in  Wyo- 
ming. K-2  believes  that  we  are  fortunate  that 
the  vast  majority  of  the  people  support  in  j; 
conservation  in  Wyoming  have  not  lost  their 
self-control,  sense  of  balance  nor  have  they 
become  ideological  fanatics.  Without  ques- 
tion, it  is  a  contributing  factor  to  Wyoming 
enjoying  one  of  the  lowest  unemployment 
rates  In  the  United  States,  and  one  reason 
why  we  have  not  felt  much  effect  from  the 
recession  that  has  gripped  other  parts  of  the 
country. 

There  are  certain  parallels  between  the 
organized  labor  movement  of  the  first  half  of 
this  century  and  the  environmental  move- 
ment of  the  1960's  and  ■70's.  The  labor  move- 


2098 


or 

u- 
re- 

,  it. 
lias 
rei  ult 
the 
Jn- 
sm 
1  ery 

ic- 
af- 

lon 
of 


ment  sprimg  up  as  a  result  of  noanagemp  it 
abuse    of    workers,    while    the    consen'a  Ion 
movement  resulted  from  industry's  abus 
the  environment.  In  both  cases,  the 
liim  had  sv^iing  so  far  to  one  side  that  it 
quired  a  pretty  radical  force  to  counterw 

Now  that  the  environmental  movement 
the  legal  processes  available  to  it  as 
of  popular  support,  it  is  Important  tliat 
movement  keep  the  public  on  Hi  side. 
rea.sonable  positions,  or  pure  obstrticilo!i|sni 
could    turn    public   opinion   ngaln.si.    ii 
quickly. 

In  our  opinion,  there  are  such  ob.-.ii 
tlonlsts  at  work  in  an  area  that  directly 
fects  Wyoming. 

The  Big  Horn  Canyon  Nnlional  Recrea 
Area,  made  possible  by  the  construct ior 
the  Yellowtail  Dam.  occupies  some  200  sqr  are 
miles  of  Northern   Wyoming  and   Southern 
Montana.  The  scenic  and  recreational  op 
t unities  there  certainly  warrant  the  special 
attention  that  it  has  been  given.  The 
ining  town  most  directly  affected  by  the 
velopment  Ls  Lovell. 

The  purpose  of  the  Congres.-;  of  the  Vn 
States  Is  de'signatlnif  the  Big  Horn  Canyot 
a  National  Recreational   Area,  was  to  se 
forth  for  the  enjoyment  of  the  general  put  I 
It  is  not  a  wilderness  area  nor  is  it  a 
in  the  purest  .sense.  It  is  a  recreational 

For  more  than  five  years,  the  Nat  ional 
Service  has  been  trj-ing  to  construct  a  ht^d- 
surfaced  road  traversing  the  park,  so  that 
area  would  fulfill  the  funciion  Congress 
tended  for  It.  Since  1971.  the  Montana  Wild- 
life Federation  and  the  Montana  Wildenje.ss 
Association  have  been  sei/iug  tipon 
flimsy  excuse  Imaginable  to  throw  up  adnin- 
istratlve  and  legal  iinpedhneiit.-,  to  the  c(|in- 
pletlon  of   the   trunspark  road. 

Meanwhile,  the  general  ptibllc  is  being 
nled  pa.ssenger  car  access  to  what    is  r 
fully  theirs,  and  the  wildlife  and  wildent; 
types  continue  to  enjoy  it  in  relative  solit 
without  distraction  from  tho.se  who  can 
Htford  four  wheel  drive  vehicles. 

The  public  soon   will  tire  of   this  kind 
seifishne.ss  and  obstructionism  and  will 
sure  our  lawmakers  to  make  drastic  cha 
in  the  environmental  laws.  At  that  time 
responsible  people  in  the  con.ser\-ation  mo 
inent  will  have  lost  a  tremendous  opportui 
to   make   a   signlHcant   contribution    to 
society  and  the  niovemeut  will  have  defea 
itself." 
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A  NATION.AL  ECONOMIC  RECOVEtY 
PROGRAM 

Ml-.    JACKSON.    Mr.    President,    dur 
foiuitry  ii>  going  through  the  wor.st  ejo 
iiomic  crisis  in  more  than  30  years. 

And.  thi.s  crisis  is  even  more  seriJu.s 
than  any  economic  facts  can  describe 

The  American   people  no  longer  1  le- 
lieve    that   our    economic    policymak  'r 
know  how  to  keep  a  stable  economy  gro  if- 
ing.  The  American  people  are  coming  to 
fear  that  their  economy  is  out  of  C(  n 
trol — and  that  no  one  is  capable  of  dojng 
anytliing  about  it.  They  are  suffering 
disillusion  of  falling  expectations  in 
face  of  rising  cost.s  for  all  good.s  : 
services. 

I  reject  this  pessimism  because  it 
wrong,  terribly  wrong.  The  plain  fact 
that  economic  distress,  and  tliis  sense 
growing  despair,  mainly  reflect  a  so:  r 
record   of    gi-oss   economic    mismanafe- 
ment. 

Certainly  difficult  international  edo 
nomic  problems  have  developed  sii  ce 
1970.  notably  the  shocks  and  di.slocaticns 
of  the  foiufold  rise  in  the  price  of  oil 
imposed  by  the  OPEC  cartel.  But  <ur 
response  to  those  severe  problems  v  as 
not  dictate  by  some  mysterious  "higljef 
law.- 
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On  the  contrary,  the  particular  poli- 
cies that  the  administi-ation  picked  to 
deal  with  our  problems,  and  the  manner 
in  which  these  nostrums  were  imple- 
mented, are  in  major  respects  respon- 
sible for  tlie  depth  and  length  of  our  eco- 
nomic crLsis. 

Let  us  look  at  the  record. 

I.    HOW    DID    WE    CFT    INTO    THIS    MFSS? 

In  1969.  when  the  Republican  admin- 
istration took  over,  unemployment  was 
down  to  a  level  of  about  3.5  percent,  but 
consumer  pnces  were  already  rising  at  an 
annual  rate  of  5  to  6  percent. 

Inflation  was  a  threat  and  called  for 
restraint  in  national  economic  policy. 

The  administration  talked  moderation, 
but  adopted  policies  that  hit  the  economy 
hard — and  put  us  into  a  recession  that 
lasted  through  the  end  of  1970. 

What  did  that  recession  accomplish? 

Unemployment  rose  to  6  percent  by 
early  1971.  Squeezed  by  tight-money  pol- 
icy, the  stock  and  bond  markets  slumped 
badly,  accompanied  by  two  near-panics 
in  the  monetary  system. 

The  housing  industry  and  business  in- 
vestment stagnated  for  2  years. 

What  about  inflation? 

Prices  kept  rising  at  about  the  same 
rate  as  before.  Unemployment  remained 
stubbornly  around  6  percent.  The  econ- 
omy sputtered  through  the  first  half  of 
1971. 

The  administrations  game  plan  was 
abandoned  and  a  new  economic  policy 
was  set  in  place:  The  dollar  was  deval- 
ued; price  contiols  were  imposed;  and  a 
sizable  package  of  personal  and  business 
tax  cut.s — chiefly  benefiting  the  rich — 
was  proposed  and  adopted. 

Thus,  in  the  second  half  of  1971.  with 
a  national  election  approaching,  the  ad- 
ministration engineered  a  boom.  And 
v.e  got  that  boom  in  1972 — aided  and 
abetted  by  a  monetary  policy  revised  for 
the  occasion  to  stimulate  investment. 

The  1969-71  period  of  recession  and 
stagnation  may  be  put  down  to  old  Re- 
publican bad  habits.  But  the  1972  boom 
was  no  accident.  The  administration 
ciiose  a  combination  of  policies  which 
would  overprime  the  economy  right  be- 
fore the  election — despite  the  obvious 
jisks  involved. 

What  happened?  A  glowing:  economy 
burst  into  flames. 

The  administration's  boom  was  much 
too  strong.  Inflationary  pressures  were 
building  up  in  world  commodity  markets. 
By  mid-1972,  the  Federal  Reserve  Boards 
index  of  capacity  utilization  for  major 
materials  showed  that  commodity  in- 
dustries were  moving  into  dangerous  in- 
flationary territory.  But  in  the  political 
atmosphere  of  1972,  these  warning  signs 
were  ignored  and  the  boom  was  allowed 
to  run  unchecked  until  the  election  was 
in  hand. 

Against  this  same  background,  the  ad- 
ministration arranged  the  infamous  Rus- 
sian wheat  deal — without  even  consult- 
ing the  Department  of  Agriculture's  owti 
Economic  Research  Service.  Wholesale 
food  prices  soai'ed  well  into  the  double- 
digit  range  for  the  last  half  of  1972. 

After  the  election,  the  administration 
had  two  choices:  to  cope  intelligently 
witlr  the  real  causes  of  domestic  and 
worldwide  inflationary  pressures;  or  to 
return  simply  to  the  heavy  hand  of  se- 


\'ere  monetary  and  fiscal  restraint — to 
another  planned  recession. 

And  planned  recession  was  again  the 
choice. 

I  grant  tliat  the  pohcymakers  had  no 
easy  choices  in  1973.  Food  prices,  seri- 
ously aggravated  by  the  Russian  wheat 
deal,  were  in  a  hyperinflationary  stage, 
and  industrial  raw  materials  were  like- 
wise under  severe  worldwide  price  pres- 
sures. This  made  the  job  of  efifective  price 
control  extraordinarily  difficult — but  it 
made  that  job  all  the  more  necessary. 

As  the  impact  of  the  OPEC  cartels 
fourfold  increase  in  oil  prices  was  first 
hitting  the  economy,  the  administration 
with,  let  it  be  frankly  said,  the  coopei-a- 
tion  of  a  majority  in  the  Congress, 
pu.shed  for  the  total  dismantling  of  price 
and  wage  controls.  Phase  II  had  been 
jettisoned  in  favor  of  a  Rube  Goldberg 
contraption  called  phase  III.  That  fooled 
no  one,  and  soon  gave  way  to  the  freeze 
and  the  final  spasm  of  phase  IV. 

With  price  and  wage  controls  effec- 
tively out  of  operation,  the  Federal  Re- 
serve squeezed  the  money  supply  harder 
than  ever.  By  mid-1973,  the  same  old 
medicine  had  produced  the  same  old  re- 
sults— we  were  on  our  way  to  stagnation, 
recession,  and  depression. 

But  we  also  faced  critical  shortages, 
skyrocketing  interest  rates,  and  a  power- 
ful inflationary  wave  compounded  by 
speculative  inventory  buying  to  beat  in- 
evitable price  increases.  The  inventoi*y 
boom,  at  bottom  a  matter  of  hedging 
against  price  increases,  recreated  a  severe 
scarcity  atmosphere  while  in  fact  the  real 
economy  of  production  and  consumption 
was  actually  declining. 

With  recession  and  inflation  eating 
away  at  the  American  consumer's  pur- 
chasing power,  a  depressed  securities 
market,  an  essentially  bankrupted  hous- 
ing and  real  estate  industry,  and  a 
threatened  panic  in  the  financial  and 
credit  stinjctures,  what  did  we  get?  We 
got  more  of  a  .suffocating  tight  money 
policy  that  was  terribly  destructive,  in- 
appropriate, and  irrelevant  to  the  real 
problems  we  faced. 

Planned  recession  or  depression  is  al- 
ways an  appalling  answer  to  the  prob- 
lems of  inflation ;  it  was  clearly  disastrous 
hi  1973  and  1974. 

Our  inflation  comes  from  shifting  com- 
modity and  food  price  increases  to  the 
consumer,  and  the  consequent  necessity 
for  compensating  wage  increases.  This 
is  a  cost-push  inflation. 

Our  economy  has  not  been  suffering 
from  demand  inflation — from  too  much 
money  chasing  too  few  goods.  It  is  a  com- 
monplace of  elementary  economics  that 
severe  demand  control  is  neither  neces- 
.sary  nor  helpful  against  cost-push  infla- 
tion. 

Even  the  rocketing  interest  rates  the 
administration  enforced  could  not  stop 
oil  price  rises.  Nor  could  they  stop  spring 
floods  or  relieve  the  summer  drought  in 
mid-America  that  caused  the  disappoiiit- 
ing  harvests  of  1974. 

But  tight  money  and  severe  demand 
control  have  brought  us  the  downward 
spiral  toward  depression,  with  virtually 
no  help  in  fighting  inflation. 

It  was  the  gross  mismanagement  of 
our  economic  policies,  not  economic 
events,  that  turned  difficult  problem.^  into 
a  grave  crisis. 
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In  fact,  the  team  that  has  controlled 
economic  policy  for  the  past  6  years  cre- 
ated chaos  where  they  could  have  been 
order,  and  has  created  a  cycle  of  its  own, 
engraved  in  the  wild,  erratic  swings  that 
characterized  its  record  since  1969.  It 
was  the  most  incompetent  trapeze  act  in 
history. 

To  summaiize: 

First,  we  had  excessive  restraint  hi 
1969-70,  to  "break  inflation."  That 
brought  stagnation  and  i-ecession.  Then 
we  had  the  opposite:  massive  stimulus 
to  produce  an  economic  boom  for  the 
1972  election.  Together  with  the  Russian 
wheat  deal,  these  gave  us  the  surging 
inflation  of  1973. 

Then,  with  controls  abandoned,  we  got 
another  dose  of  severe  restraint  and 
planned  recession  to  "break  Inflation." 
Now  we  are  plunging  toward  depression. 

No  wonder  that  national  confidence 
has  eroded.  No  wonder  that  so  many 
Americans  feel  that  things  are  out  of 
control. 

But  it  is  mismanagement  that  Ls  to 
blame,  not  the  fates. 

Had  our  economic  policies  been  guided 
by  a  strong,  steady  hand,  had  we  avoided 
the  pitfalls  of  obsolete  economic  dogma 
and  erratic  swings,  much  needless  suffer- 
ing could  have  been  avoided — despite 
the  energy  crisis,  food  and  commodity 
scarcities,  and  the  monetary  problems 
created  by  the  drain  of  oil  dollars  to 
OPEC. 

We  are  still  blessed  with  a  strong,  pro- 
ductive, dynamic  economy.  With  vigor- 
ous, steady  leadership  we  can  achieve  a 
satisfactory  and  sustainable  rate  of 
growth.  Above  all,  we  can  restore  the 
faith  of  the  American  people  In  their 
future. 

But  there  are  a  number  of  things  that 
we  must  do — and  that  we  must  do  now. 

II.   WHAT  WE  MUST  DO  NOW 

We  cannot  condemn  our  people  and 
economy  to  recession  and  depression.  We 
cannot  afford  to  see  another  two  million 
Americans  put  out  of  work,  and  thou- 
sands of  small  and  medium-sized  busi- 
nesses in  banki-uptcy.  We  cannot  toler- 
ate the  sacrifice  of  $140  billion  worth  of 
needed  goods  and  services — in  housing, 
clothing,  transportation,  and  energy — 
that  will  go  unproduced  this  year  unless 
we  turn  the  depression  tide  now. 

We  can  turn  the  depression  tide,  and 
reduce  infiationary  pressures,  if  we  pur- 
sue bold  policies  based  on  a  reasoned  and 
sy.stematic  definition  of  our  national  pri- 
orities. 

Hopefully,  with  the  cooperation  of  the 
President,  we  can  act  quickly,  because 
each  day  of  delay  and  inaction  allows 
our  economy  to  plunge  deeper,  makes 
even  stronger  the  medicine  necessary  to 
avoid  the  hardening  of  our  economic 
arteries. 

It  also  must  be  clear  by  now  that  our 
national  commitment  to  full  employ- 
ment— that  there  be  jobs  for  all  who  seek 
them — does  not  require  us  to  sacrifice 
other  important  goals.  Where  confiicts 
appear,  we  can  find  solutions  that  do  not 
sacrifice  one  goal  in  the  name  of  the 
other.  Certainly  there  is  no  intrinsic  con- 
flict between  full  employment  economic 
gi'owth  and  a  clean  environment.  Nor  do 
we  have  to  default  on  our  responsibili- 


ties to  the  rest  of  the  world  in  order  to 
maintain  living  standards  at  home. 

The  American  people  are  clearly  ready 
to  fight  depression  and  inflation;  they 
will  support  tough  programs  to  conserve 
our  resources,  improve  our  environment 
and  meet  our  mternational  responsibili- 
ties. But  the  programs  offered  must  be 
fair  and  sensible  and  give  promise  of  the 
better  future  that  is  still  within  our 
grasp. 

ENERGY    AND    ECONOMIC    POLICT 

Last  week  I  outlined  a  comprehensive 
energy  program  which  has  evolved  from 
initiatives  I  advanced  before  the  Arab 
embargo.  That  program  proposes  a  4- 
year  schedule  for  reducing  oil  consump- 
tion and  oil  imports,  utilizing: 

First.  A  national  energy  conservation 
policy  to  build  a  lower  growth  rate  for 
energy  consumption  into  the  fabric  of 
the  economy; 

Second.  Emergency  standby  legislation 
to  cope  with  any  future  embargo; 

Third.  A  national  strategic  stockpile 
of  oil; 

Fourth.  Price  controls  on  domestic  oil 
and  gas,  at  levels  independent  of  OPEC; 

Fifth.  Revision  of  the  Outer  Continen- 
tal Shelf  Act  to  accelerate  development, 
provide  greater  State  participation  and 
increase  tlie  Federal  role  in  exploration; 

Sixth.  Development  and  production  of 
oil  reserves  at  Elk  Hills,  and  rapid  ex- 
ploration of  Naval  Petroleum  Reserve 
No.  4  in  Alaska: 

Seventh.  A  National  Energy  Produc- 
tion Board  to  coordinate  £Mid  accelerate 
development  of  the  OCS  and  naval  petro- 
leum reserves,  and  to  overcome  materials, 
equipment,  and  transport  bottlenecks  in 
production  of  oil,  gas,  and  coal. 

This  energy  program  will  slow  the 
growth  of  fuel  consumption  and  restore 
the  growth  and  development  of  domestic 
energy  supplies.  Moreover,  it  will  avoid 
the  disi-uptive  shock  to  our  economy — 
and  to  oiu'  people — of  fui-ther  drastic, 
inflationary  price  mcreases  for  enei*gy, 
and  everything  that  uses  energy,  that  are 
built  in  to  the  administration's  cuiTent 
proposals. 

The  pm-suit  of  energy  security  does  not 
require  us  to  foi"go  economic  secui'ity, 
still  less  does  the  pursuit  of  energy  inde- 
pendence compel  us  to  commit  economic 
suicide. 

It  must  be  noted  that  the  $45  billion 
direct  burden  from  the  combination  of 
tariff,  excise  tax,  and  price  decontrol  era- 
bodied  in  the  administration  proposals 
would  aggi-avate  both  Infiation  and  reces- 
sion. The  only  significant  beneficiaries 
would  appear  to  be  the  oil  companies, 
whose  profits  would  be  fuither  swollen — 
while  the  cost  of  living  would  go  up  by  an 
average  of  $800  a  year  for  each  American 
family. 

The  administration  has  annoimced  re- 
peatedly that  it  wants  to  return  to  "the 
free  market";  that  it  opposes  all  energy 
price  controls,  rationing,  and  the  alloca- 
tion of  fuels.  In  fact,  however,  the  mar- 
ket inteiTentions  that  administration  has 
proposed — in  the  form  of  tariffs,  ci-ude  oil 
taxes,  excise  taxes  on  natural  gas,  reduc- 
tion in  the  corporate  income  tax,  a  mas- 
sive across-the-board  investment  tax 
credit,  and  a  price  guarantee  for  energy 
producers — are  veiy  major  and,  I  fear. 


permanent  mterventions  which  will  have 
cruel  consequences  for  the  average  Amer- 
ican consumer. 

The  administration  should  understand 
that  we  do  not  now  have  a  free  market 
in  energy.  We  have  not  had  a  free  mar- 
ket for  decades.  Import  controls,  pro- 
rationing,  and  special  tax  privileges, 
among  other  things,  have  prevented  a 
free  market. 

Today,  the  OPEC  cartel,  not  the  mar- 
ketplace, dictates  world  oil  prices.  Under 
the  administration's  program,  OPEC  will 
dictate  all  domestic  energy  prices. 

I  hope  we  will  soon  see  the  day  when 
market  intervention  in  any  form — tar- 
iffs, taxes,  price,  allocations,  or  ration- 
ing— will  not  be  necessary.  Meanwhile, 
however,  we  will  need  transitional  pro- 
grams to  insm-e  equity,  to  maintain  In- 
dependence in  foreign  policy,  and  to  es- 
tablish the  preconditions  for  restoration 
of  free-market  pricing.  The  administra- 
tion's program  does  not  match  the 
standards  against  wliich  the  transition 
must  be  judged. 

In  addition  to  the  energy  program  I 
liave  proposed,  I  believe  that  Congiess 
and  the  administration  must  together 
take  the  following  immediate  steps  to  put 
the  American  people  and  the  American 
economy  back  to  work. 

We  need  to  cut  taxes,  especially  for 
people  at  lower  income  levels,  in  order 
to  lift  the  unfair  burden  from  those  w  ho 
have  been  hardest  hit  by  inflation  and 
recession  and  who  are  least  able  to  bear 
it.  And  we  need  to  stimulate  economic 
recovei-y  quickly  and  directly. 

The  clear  need  for  an  immediate  and 
substantial  tax  cut  is  now  recognized  by 
all,  even,  it  appears,  by  the  economic 
pohcymakers  in  Uie  Nixon -Ford  admin- 
istration who  have  always  opted  for  be- 
nign inertia  in  the  face  of  economic 
catastrophe  and  subscribe  to  the  dogma 
that  hardsliip  and  deprivation  are  good 
for  the  soul  of  America's  working  peo- 
ple, the  poor,  and  the  deprived. 

Last  week  I  introduced  legislation  for 
an  immediate  tax  cut  and  refund  policy 
that  will  provide : 

First.  A  lump  sum  refund  from  the 
U.S.  Ti-easurj'  to  all  wage  earners  in  an 
amount  equal  to  2  percent  of  the  uidi- 
vidual  or  family's  1974  adjusted  gro.ss 
income  up  to  a  maximum  base  of  $13,200. 
This  will  immediately  benefit  American 
consumers  in  a  total  amount  of  approx- 
imately $11  billion. 

Second.  An  ongoing  tax  credit  or  re- 
fund to  each  wage  earner  in  an  amoimt 
equal  to  3  percent  of  the  individual's  or 
family's  current  adjusted  gross  income, 
up  to  the  maximum  base  of  $14,000, 
retroactive  to  January  1,  1975.  This  will 
provide  approximately  $18  billion  in 
needed  tax  relief  in  1975. 

This  tax  cut  will  be  distributed  as  a 
direct  refund  to  those  whose  mcomes  aae 
so  low  tliat  they  pay  no  income  tax,  or 
whose  tax  payments  are  less  tlian  tlie  al- 
lowable tax  credit.  Other  taxpayers  will 
be  granted  the  new  tax  credit  tlirough 
the  income  tax  withholding  system.  By 
providing  tax  relief  throughout  tlie 
year,  this  program  would  permit  fam- 
ilies to  meet  their  daily  needs  and  to  plan 
their  own  budgets  on  an  ongoing  b&sls. 
This  legislation  will  have  the  effect  of 
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reducing  by  50  percent  the  heavy 
gressive  burden  of  the  flat-rate  social 
curity  payroll  taxes,  without  in  any 
intruding  on  the  social  security  sys(em 
itself. 

With  this  tax  cut  we  will  bring 
to  those  Americans  who  most  need 
to  meet  their  daily  needs  for  food, 
ing,  and  shelter — whose  spending 
stimulate  the  economy  most  directly, 
addition,  this  tax  rebate  will  effectii  ely 
contribute  to  dampening  inflation  ir 
least  three  important  ways. 

First.   By   stimulating   consumer 
mand.  the  volume  of  output  in  depressed 
industries  will  rise.  With  higher  rate; 
production  unit  costs  decline  and  redyce 
upward  pressure  on  prices. 

Second.  This  tax  credit  or  refund 
immediately  increase  the  actual  take- 
home  pay  of  American  workers  by  abput 
$11  billion  from  the  lump  sum  rebate 
1974,  and  by  about  $18  billion  in 
Given  the  sense  of  national  responsiftil 
ity  which  most  labor  unions  have  amply 
displayed  during  the  past  6  years,  w 
inflation  drained  payrolls  faster  than 
new    wage    agreements    could    restore 
them,  it  is  not  unreasonable  to 
that  this  increase  in  take-home  pay 
induce  a  degree  of  restraint  in  this  y 
wage  bargaining.  I  am  confident 
real  tax  relief,  clearly  perceived  as 
ing  fairly  distributed,  provides  one 
element  in  an  atmasphere  of  ti-ust 
will  encourage  American  labor  to  ma 
tain  its  remarkably  praiseworthy 
ccrn  for  the  national  interest. 

Third.  Because  this  kind  of  tax 
will  eflfectively  stimulate  economic  activ- 
ity, reduce  unemployment,  increase 
sonal  and  business  incomes,  it  will  br 
an  expansion  in  the  national  tax 
instead  of  the  contraction  we  othei-wfese 
face — and  Government  tax  revenues 
tomatically  will  increase. 

We  must  recognize  that  we  face 
Federal  budget  deficit  of  huge  propor- 
tion even  if  we  do  nothing.  We  will 
be  creating  a  budget  deficit  by  impfe 
menting  a  tax  cut  now.  Rather,  we 
be   establishing    the    groundwork   fr 
which  we  can  more  quickly  move  fr^m 
budget  deficit  to  full-employment 
ance.  All  it  takes  is  enough  vision  to 
2,  3,  and  4  years  ahead,  instead  of 
centrating  obsessively  on  the  present 

I  regard  this  tax  cut  as  only  the 
step  on  the  long  road  to  restructuriig 
our  whole  tax  system  in  the  direction 
greater  equity  and  fairness,  and  tow 
providing  further  significant  tax  r 
for  low-income  Americans. 

Finally,  the  cost  to  our  Federal  Tres 
ui-y  of  this  kind  of  tax  cut  can  and 
predict,  will  be  made  up  this  year  and 
the  years  following  not  only  by  econor$ic 
growth,  but  also  by  meaningful  tax 
form.  It  is  my  hope  and  belief  that 
both  Houses  and  on  both  sides  of 
aisle,  my  colleagues  in  this  Congress 
support  real  tax  reform — reform  that 
long  overdue,   that  is  essential   to 
restoration  of  public  confidence  in 
Government     and     in     our     enterpr 
system. 

Capital  gains.  percenta;4e  depleticjn 
accelerated  depreciation,  estate  and  ii 
heritance  taxes — all  aspects  of  our  Fe  i 
eral  tax  system — will  be  carefully  scrj 
tinized  and  finally  acted  upon.  In  t  le 
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months  ahead,  we  can  move  with  equit- 
able deliberation  on  the  major  overhaul 
which  our  tax  structiu-e  needs.  But  I 
submit  that  we  must  move  immediately 
on  the  tax  cut  I  have  proposed. 

The  Nation's  No.  1  priority  is  simple: 
stop  the  downward  spiral  and  move  our 
people  from  the  unemployment  lines  to 
the  production  lines. 

We  know  the  tax  cut  I  propose  is  right. 
We  know  it  will  increase  the  fairness  of 
our  whole  system.  We  know  it  will  help 
our  people,  our  business  and  our  Nation. 

The  tax  cut  I  propose  for  immediate 
enactment  will  bring  fair,  equitable,  and 
immediate  relief  to  American  consumers 
and  will  help  stimulate  the  economy.  But 
we  can  and  must  do  more. 

Second.  Housing  constmction  is  not 
only  a  pivotal  sector  of  our  economy,  and 
among  the  hardest  hit  by  an  erratic,  mis- 
guided monetary  policy,  but  it  Involves 
basic  social  issues  of  key  importance  in 
our  national  life. 

From  the  current  depression  level  of 
about  900.000  housing  starts  annually, 
we  must  move  as  quickly  as  possible  to  a 
minimum  of  2.6  million  new  and  reha- 
bilitated homes.  The  combined  level  of 
new  starts  and  rehabilitated  housing  will 
have  to  be  maintained  at  at  least  2.6  mil- 
lion per  year  for  many  years  to  meet 
our  most  pressing  housing  needs,  and  to 
provide  a  foundation  for  revitalizing  our 
cities. 

We  have  fallen  so  far  behind  in  meet- 
ing this  urgent  national  priority,  at  enor- 
mous social  and  economic  cost  to  all 
Americans,  that  it  will  take  more  than 
easier  credit  conditions  to  achieve  the 
replacement  of  substandard  housing  with 
decent  accommodations  and  to  add  suit- 
able units  at  rents  and  costs  that  people 
can  afford. 

From  experience,  we  know  that  on- 
again.  off-again  housing  programs  and 
erratic  monetary  policy  have  kept  this 
vital  industry  on  a  very  costly  and  de- 
structive roller  coaster.  Pi'oducers  and 
suppliers  o*'  basic  building  materials  have 
been  unable  to  plan  ahead  for  efficient 
and  economically  sound  operations  be- 
cause of  the  volatile  nature  of  the  in- 
dustry's history.  The  introduction  of  both 
new  technology  and  increased  capacity 
has  been  inhibited.  Labor  unions,  even 
in  periods  of  peak  employment,  have 
resisted  opening  their  rolls  to  new  en- 
trants for  fear  of  the  slack — and  unem- 
ployment— that  could  appear  at  almost 
any  time.  Building  costs  consequently 
have  risen  more  sharply  and  output  has- 
been  restricted  becaase  the  industry 
never  had  the  opportunity  to  look  ahead 
with  any  real  degree  of  certainty. 

I  propose,  therefore,  that  we  set  an 
annual  goal  of  2  million  new  and  reha- 
bihtated  safe,  sanitary,  well-designed 
homes  for  middle-  and  low-Income 
Americans  as  the  basic  floor  for  our 
housing  industry. 

This  is  one  key  area  in  which  a  care- 
fully administered  tax  incentive  pro- 
gram —  accelerated  depreciation  —  can 
help  attract  needed  private  capital  re- 
sources and  skills.  But  tax  incentives 
alone  are  not  likely  to  encourage  ade- 
quate middle-  and  low-income  housing. 
Hovvcver.  with  the  mortgage  guarantees 
and  special  interest  subsidies  for  con- 
struction and  permanent  financing  that 


spurred  middle-  and  low-income  housing 
in  the  past — imder  a  variety  of  Housing 
and  Urban  Development  Department 
programs  that  now  should  be  tightened 
and  Improved — we  could  make  a  signifi- 
cant start. 

For  middle-  and  low-income  housing, 
I  propose  a  5-year  program  of  variable 
interest  subsidies,  beginning  with  $4  bil- 
lion in  the  first  year,  administered  so  as 
to  achieve  our  urgent  national  goals  in 
housing. 

We  would,  of  course,  continue  and  en- 
courage the  new  experimental  program 
involving  direct  housing  allowances  for 
low-income  people  and  pursue  maximum 
cooperation  with  State  and  local  housing 
authorities. 

I  am  confident  that  in  an  expanding 
economy  and  maburdened  by  gi-ossly  ex- 
cessive interest  rates,  an  additional  one- 
half  million  housing  units  and  more  can 
be  produced  by  the  industry  without  spe- 
cial tax  or  credit  subsidy.  But  in  tandem 
with  the  Federal  Reserve  System,  we 
would  expect  the  operations  of  Fanny 
Mae.  Ginny  Mae,  and  Fi-eddy  Mac — es- 
sential to  the  proper  functioning  of  the 
secondary  mortgage  market — to  expand 
as  required. 

I  would  emphasize,  however,  that  the 
incentive  programs  I  propose,  which  are 
hardly  new  or  revolutionary,  demand  the 
services  of  the  best  and  most  sensitive 
professional  administrators.  Community 
interests  and  needs,  environmental  im- 
pact, design  criteria,  financial  and  man- 
agement policies,  all  must  be  given  full 
and  effective  consideration  with  special 
effort  to  learn  from  the  mistakes  of  the 
past.  The  benefits  to  our  people,  to  our 
economy,  and  to  the  social  fabric  of  tlie 
Nation  clearly  warrant  this  effort  on  a 
sustained  and  realistic  basis.  It  is  a  task 
for  long-distance  runners,  not  sprinters. 

Third.  I  shall  soon  also  introduce  legis- 
lation that  will  provide  immediately  for 
a  selective  business  investment  tax  credit 
of  10  percent  to  encourage  investment 
spending  to  help  meet  clear  and  pressing 
national  priorities. 

I  am  opposed  to  across-the-board  in- 
vestment tax  credits.  They  offer  unnec- 
essary and  indiscriminate  windfalls  to 
industi-y  without  adequate  regard  to  na- 
tional needs  or  priorities.  As  across-the- 
board  benefits,  they  also  are  of  question- 
able effectiveness  in  bringing  forth  new 
capital  outlays  tliat  would  not  othei^wise 
be  made. 

Tlie  administration's  tax  proposals  pro- 
vide an  additional  $5  or  more  billions 
increase  in  across-the-board  investment 
tax  credits.  I  submit  that  the  program 
can  be  applied  selectively,  with  greater 
effect  in  terms  of  meeting  national  needs 
and  priorities.  Moreover,  the  same  $5  or 
more  billions  additional  revenue  loss  the 
administration  is  willing  to  absorb,  could 
be  better  used  to  stimulate  a  revival  in 
housing  construction  for  middle-  and 
low-income  families,  and  to  other  press- 
ing social  needs  which  also  coincide  with 
our  goal  of  stimulating  the  economy  and 
cutting  the  number  of  jobless  Americans. 

The  selective  investment  tax  credit 
wliich  I  shall  propose  will  be  limited  to 
certain  specific  industry  sectors  whose 
gi-owth  in  capacity  and  output  we  clearly 
want  to  encourage  beyond  what  imper- 
fect market  forces  would  permit.  By  mak- 
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Ing  the  investment  tax  credit  selective, 
those  sectors  we  wish  to  encourage  will 
have  a  differential  advantage  in  the  capi- 
tal markets  and  their  growth  will  tend 
to  be  facilitated. 

For  example,  recent  events  have  seri- 
ously undermined  the  ability  of  investor- 
owned  electric  utilities  to  attract  the 
large  amounts  of  new  capital  required  to 
finance  additions  to  capacity  that  our 
economy  needs.  Substantial  cutbacks  in 
projects  already  started  and  planned  now 
pose  a  threat  of  near-term  power  short- 
ages that  can  stunt  our  economic  growth. 

Also,  we  still  face  shortages  and  re- 
newed bottlenecks  in  a  number  of  pri- 
mary processing  industries  which  were 
one  of  the  chief  souixes  of  recent  infla- 
tionary pressure.  Because  they  lacked  at- 
tractiveness to  the  investment  markets, 
as  a  result  of  a  variety  of  conditions  in- 
cluding the  costs  of  pollution  control  and 
abatement,  they  were  unable  to  expand 
significantly  in  the  past  10  years.  As  a 
consequence,  our  economy  ran  out  of 
primary  processing  capacity  in  metals, 
glass,  chemicals,  paper,  lumber,  and  rub- 
ber, long  before  om-  resources  as  a  whole 
were  being  fully  utilized. 

To  eliminate  potential  supply  bottle- 
necks that  could  impose  a  real  limit  on 
our  economic  growth,  and  the  infia- 
tionary  pressm-es  to  which  they  give  rise, 
the  selective  investment  tax  credit  would 
be  extended  to  such  of  those  primary 
processing  industries  whose  capacity 
gi-owtli  still  lags  behind  our  needs  for 
the  years  ahead. 

Certainly,  too,  other  areas  of  high  na- 
tional priority  such  as  waste  recycling 
and  pollution  controls  should  be  encom*- 
aged  by  this  investment  tax  credit  whicli 
can  help  facilitate  their  expansion. 

By  moving  now  to  help  remove  the 
tlireats  of  renewed  shortages  in  critical 
Industrial  areas,  we  will  be  effectively 
limiting  inflationai-y  pressures  in  tiie 
years  ahead.  By  encouraging  greater  in- 
vestment in  other  selected  areas  of  high 
national  priority  we  shall  be  moving  to 
improve  our  environment  and  the  quality 
of  life  in  America. 

A  selective  investment  tax  credit  can 
be  justified  and  supported  on  these  im- 
portant grounds. 

Fourth.  This  selective  investment  tax 
credit  also  would  be  applied  to  specific 
nev;  capital  outlays  in  the  automobile  In- 
dusto' — not  for  the  building  of  addi- 
tional production  capacity,  but  to  facili- 
tate the  transformation  of  the  industry 
so  that  it  will  better  serve  the  public 
interest. 

We  wish  to  encourage  the  industiy  to 
retool  for  a  shift  from  big,  heavy  gas- 
g"uzzlers  to  safe,  smaller,  durable,  and 
more  economical  automobiles  and  to  ex- 
pand its  involvement  with  improved 
modes  of  mass  transit.  We  also  want  to 
encourage  diversification  of  its  produc- 
tion capabilities  Into  new  product  lines 
that  are  in  short  supply,  such  as,  for 
example,  oil  drilling  and  related  equip- 
ment. 

The  personal  income  tax  cut  I  pro- 
pose, and  the  increased  consumer  spend- 
ing anticipated  as  a  result,  will,  of  course, 
improve  auto  sales  and  production.  But 
automakers  wUl  need  added  incentives 
to  attract  the  substantial  capital  required 
for  retooling  and  for  diversifying  their 
production  capabilities. 


I  propose,  therefore,  to  couple  the  in- 
vestment tax  credit  for  the  automobile 
industry  with  a  requirement  that  all  new 
automobiles  produced,  beginning  with 
the  1978  model  year,  be  capable  of 
achieving  a  mhaimum  of  20  miles  per 
gallon  of  gas  in  normal  city  driving. 

Fifth.  We  must  establish  a  Temporal^ 
National  Emergency  Finance  Corpora- 
tion to  help  meet  the  emergency  capi- 
tal needs  of  industry  and  business. 

The  Government's  misguided  reliance 
on  a  suffocating  monetary  policy  to 
fight  inflation,  has  brought  major  sec- 
tors of  the  economy — medium-  and 
small-sized  manufacturers,  service  com- 
panies, along  with  airlines  and  rail- 
roads— into  deep  financial  trouble,  face 
to  face  with  the  possibility  of  collapse 
and  failure.  The  result?  Pei-vasive  dis- 
locations, increased  mass  imemploy- 
ment,  disruption  of  essential  services, 
and  dangerous  stress  on  financial  insti- 
tutions. In  a  word,  depression. 

These  enteiprises  need  emergency  help 
and  they  need  it  now. 

Investor-owned  electric  utility  com- 
panies also  need  emergency  help.  Espe- 
cially hard  hit  by  the  combination  of 
quadrupled  fuel  prices  and  record-high 
interest  costs,  their  earnings  have  been 
sharply  reduced  and  their  ability  to  at- 
tract equity  investment  or  to  boiTow 
funds  for  needed  capacity  expansion  has 
been  severely  restricted. 

The  Temporary  National  Emergency 
Finance  Corporation,  which  I  propose 
should  be  established  immediately,  would 
be  authorized  to  guarantee  loans,  to  serve 
as  a  lender  of  last  I'esort,  and  in  certain 
prescribed  circumstances,  to  make  equity 
investments.  Standards  would  be  estab- 
lished to  insm-e  that  only  those  endeav- 
ors that  show  clear  evidence  of  sound 
future  prospects,  and  whose  continuance 
is  consistent  with  the  national  interest, 
would  receive  help. 

The  Teniporai-y  National  Emergency 
Finance  Coiporation  is  not  Intended  to. 
and  will  not  become  an  instrument  for 
bailing  out  inefficient  managements,  un- 
economic enterprises,  or  activities  of 
questionable  social  value.  Moreover,  any 
assistance  to  major  U.S.  corporations 
will,  as  now,  be  subject  to  specific  con- 
gressional approval. 

Tlie  Temporary  National  Emergency 
Finance  Coiporation  wUl  be  authorized 
by  statute  to  guarantee  up  to  90  percent 
of  approved  loans  made  in  the  market 
on  tenns  and  conditions  which  it  con- 
siders feasible  and  appropriate.  It  also 
will  be  empowered  to  borrow  fimds  in  the 
open  market  againct  the  credit  of  the 
U.S.  Government,  subject  to  annual  au- 
thorizations by  the  Congress. 

By  offering  emergency  loan  guaran- 
tees, direct  loans  or  equity  investment 
where  indicated — essentially  as  was  done 
by  the  old  Reconstruction  Finance  Cor- 
poration from  1933  to  1953 — the  Tempo- 
rary National  Emergency  Finance  Cor- 
poration will  contribute  directly  to  the 
renewal  of  investor  and  lender  confidence 
not  only  in  the  enteiprises  aided,  but  in 
the  economy  generally.  Our  financial  in- 
stitutions, private  investors,  and  other 
sources  of  investment  and  loan  capital 
will  be  encouraged  to  play  their  full  part 
in  the  renewed  growth  of  our  economy. 

Sixth.  Becaase  we  must  curb  inflation 


now,  along  with  the  major  tax  cut  and 
investment  stimulants  I  propose,  which 
will  channel  the  depression  tide  into  re- 
newed and  sustainable  economic  growtli, 
we  must  adopt  standby  price  and  income 
controls. 

There  are  many  who  say  price  and 
income  controls  have  been  discredited. 
They  say  controls  create  bottlenecks  and 
distort  the  free  marketplace  and  do  more 
harm  than  good. 

I  agree — if  we  judge  controls  by  that 
series  of  enatic  abortive  phases  orches- 
trated by  President  Nixon  and  his  ad- 
visers between  August  of  1971  and  mid- 
1973. 

Controls  were  never  given  a  chcnce. 
They  became  an  open  invitation  to  big 
business  to  grab  today,  and  wait  for 
windfalls  tomorrow.  Those  controls  were 
unfair,  politically  influenced,  and  poorly 
administered. 

I  believe  that  the  Council  on  Wage  and 
Price  Stability  needs  and  should  be  given 
the  muscle  of  standby  controls  now  to 
curb  price  and  income  excesses  that  could 
appear  in  the  transition  montlis  ahead. 
I  believe  that  Presidential  'jaw-boning' 
would  thus  be  made  more  ci-edible  and 
the  need  for  actual  resort  to  controls 
minimized. 

However,  if  and  when  the  need  to  im- 
plement the  price  and/or  income  controls 
develops,  or  where  price  rollbacks  are  in 
order,  the  controls  should  be  fairly,  firmly 
and  consistently  applied.  The  Council  or 
Wage  and  Price  Stability  also  should 
now  be  given  the  authority  to  subpena 
price  and  cost  data,  and  the  authority 
to  impose  reasonable  delays  pending  final 
judgment  on  such  price  and  income  in- 
creases which  it  deems  infiationary  and 
unjustified. 

But  standby  controls  are  imperative 
for  even  more  fimdamental  reasons. 
While  I  believe  in  the  efficacy  and  value 
of  free  markets  in  determining  re.som-ce 
allocations,  and  in  the  importance  of  the 
spirit  of  free  enterprise  in  a  free  society, 
we  must  recognize  that  there  are  many 
instances  in  which  markets  are  not  freely 
competitive  and  where  the  free  market 
principle  is  simply  a  bad  joke. 

We  know,  for  example,  that  in  im- 
portant segments  of  American  industi-y. 
free  markets  do  not  exist.  In  their  re- 
spective areas,  four  coiiwrations  contiol 
99  percent  of  vehicle  output,  96  percent 
of  aluminum  output,  80  percent  of  cigar- 
ette production,  72  percent  of  the  soap 
and  detergent  market,  and  so  on.  We 
have  seen  the  proliferation  of  conglomer- 
ates and  multhiational  corporations  and 
the  continued  concentration  of  irrespon- 
sible economic  power  in  their  liands. 

Virtually  all  ecoiaomists  concede  iJiat 
the  usual  consequences  of  such  concen- 
trations of  market  power  include  higher 
price.';,  smaller  output,  and  more  sub- 
stantial marketing  and  advertising  out- 
lays than  those  generated  in  competitive 
markets.  These  private  economic  feu- 
dalities, unchecked  or  Inadequately 
checked,  have  been  a  persistent  stinic- 
tural  source  of  inflation. 

Largely  as  a  result  of  these  concen- 
trations of  market  power,  some  strong 
unions  are  able  to  extract  contract  set- 
tlements substantially  in  excess  of  real- 
ized or  prospective  productivity  gains. 
Their  employers  simply  pass  on  to  the 
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consumers  their  higher  labor  costs  p  us 
an  additional  profit  markup.  In  shcrt, 
the  American  oonstimer  pays  hlgl  er 
prices  because  the  corporate  giants  ht  ve 
and  use  the  power  to  extract  prices  a  id 
profits  higher  tlian  those  that  truly  f)  ee 
markets  would  allow  them. 

Theoretically,  our  antitrust  laws  shoi  ild 
have  prevented  such  developments.  B  it, 
in  practice,  the  Sherman  and  Claytsn 
Acts  seem  to  have  as  their  major  furc- 
tion  the  perfonnance  of  occasional  cei  e- 
monial  rites  that  may  reassure  the  puh  lie 
but  allow  the  economic  giants  peacefu  ly 
to  increase  their  market  power  at  t  lie 
expense  of  the  consumer,  small  businei  s- 
men,  and  the  national  interest. 

Our  antitrust  laws  and  the  maclnne  ry 
for  their  enforcement  need  thorough  i  e- 
view.  Wliat  we  need,  and  what  I  pio- 
pose  is  a  major  new  study  of  monop<  ly 
power  and  administered  pricing  in  t  ne 
American  economy.  We  shall  caref u  ly 
i^eexamine  all  pertinent  aspects  of  an  ,i- 
ti-ust  policy  as  practiced  by  the  Depai  t- 
ment  of  Justice,  the  Federal  Trade  Coi  a- 
mission,  and  regulatory  agencies. 

While  that  may  take  5  years  and 
battery  of  computers,  right  now, 
the  Executive  and  the  Congress  have 
duty  to  the  American  consumer — a 
to  monitor  and,  when  necessary,  to 
stltute  price  fixing  in  the  public  interest 
for  price  fixing  in  pursuit  of  private  ga  n. 
Standby  price  and  income  controls  £ire 
a  step  to  meet  that  responsibility. 

in.    IMPROVE   OVR    ECONOMIC   INTELIIOENCE   I-  :>R 
THE  LONG    HAUL 

The  immediate  action  program  I  cm 
proposing  is  motivated  by  two  importa  nt 
principles:  First,  the  principle  that  co- 
herent attention  to  national  econon  ic 
priorities  will  help  us  move  from  rec<s- 
sion-depression  to  a  sustainable  rate  of 
economic  growth — to  avoid  the  painf  il, 
costly,  and  disruptive  cycles  of  "boon" 
and  "bust";  second,  the  principle  that 
achieving  greater  economic  equality  w  ill 
help  us  realize  both  greater  social  justi  ce 
and  greater  economic  stability. 

But  our  national  priorities,  re.spon;  i- 
bilities,  and  commitments  extend  o^er 
a  broader  front  and  a  longer  time  ho:  i- 
zon.  I  would  emphasize  again  that  ve 
do  not  have  to  sacrifice  envlronmen  al 
goals  in  order  to  achieve  and  sustain 
economic  growth.  It  is  clearly  in  the  N  i- 
tion's  long-term  Interest  to  meet  tie 
short-term  costs  that  may  be  involvjd 
rather  than  to  sacrifice  one  important 
goal  in  the  name  of  the  other. 

Strip  mining  is  an  example.  We  neid 
strip  mining  for  greater  coal  product!  )n 
to  provide  energy  for  growth.  We  reco  g- 
nize  that  the  cost  of  reclaiming  and  i  e- 
storing  strip-mined  landscape  will  iti- 
crease  the  cost  of  strip  mining.  But  ve 
consider  that  short-term  cost  cleai  ly 
worthwhile — less  costly  In  the  long  r  m 
than  foregoing  the  needed  coal  or  dev£  s- 
tating  our  land. 

Similarly,  the  balance-of-paymer  ts 
problem  created  bv  OPEC,  coupled  wi  th 
high  unemployment,  makes  it  tempti  ig 
to  turn  toward  restrictive  inteniatior  al 
trade  policies.  We  must  temporarily  ii  n- 
prove  our  situation  at  the  expense  of  o  ar 
friends  and  allies.  But  we  know,  f re  m 
experience,  that  we  would  ultimately  f£  ce 
the  specter  of  competitive  cuiTency  c  e- 
valuations  and  restrictive  trade  polic  es 
by    our    trading    partners — the    sane 
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"begsar-thy-neighbor"  approach  as  In 
the  1930's,  which  could  succeed  only  in 
destroying  a  coherent  world  economy 
which  took  more  than  20  years  to  create. 

To  allow  OPEC  thus  to  destroy  the  in- 
ternational economy  of  the  Industrial 
world,  in  the  long  run,  would  be  far  more 
costly  than  even  the  extortionate  in- 
creases in  oil  payments  with  which  we 
now  are  faced.  Moreover,  we  know  that 
appropriate  monetary  and  fiscal  policies 
can  enable  us  to  attain  full  employment 
and  satisfactoi*y  economic  growth  despite 
balance-of-payments  deficits. 

Nor  would  it  make  longrun  sense  for 
us  now  to  deny  humanitarian  aid  to 
starving  people  in  the  world  in  an  at- 
tempt to  minimize  our  own  shortrim  food 
problems. 

What  chance  for  peace  and  stability  in 
a  world  where  starvation  is  a  widespread 
and  imminent  threat  to  so  many? 

The  long-tenn  need,  of  course,  is  for 
major  agricultural  reform  and  advances 
in  tlie  developing  countries.  And  to  devise 
policies  and  institutions,  both  national 
and  international,  to  manage  scarcity. 
Because  of  our  economic  and  technologi- 
cal advantages,  we  must  assiune  a  role  of 
re.<;ponsible  leadership  for  without  us 
these  tasks  cannot  be  accomplished. 

What  would  we  benefit  from  Imposing 
embargoes  or  quotas  on  the  sale  of  food 
or  fertilizer  abroad,  despite  current 
.shcrtiiges  at  home,  if  in  so  doing  we  lose 
the  faitli  and  confidence  of  the  world's 
limigry  people — and  then  have  to  meet 
the  costs  of  increasing  world  tension  and 
turmoil? 

Given  the.se  and  other  hard  challenges 
of  the  years  ahead,  the  action  program  I 
am  proposing  clearly  is  incomplete. 

Moreover,  in  a  world  of  dynamic 
change,  there  is  greater  need  than  ever 
to  develop  an  attitude  of  reasoned, 
thoughtful  flexibility,  built  upon  the  best 
and  most  complete  flow  of  essential  eco- 
nomic intelligence  we  can  have. 

Right  now,  despite  our  rightful  pride 
in  being  a  world  leader  in  the  field  of 
communication  and  in  our  ability  to 
solve  all  kinds  of  technical  problems,  we 
have  no  such  coherent  flow  of  informa- 
tion and  no  agency  with  the  resoui'ces 
and  power  to  analyze  the  data  in  a  way 
that  can  help  private  IndustiT,  labor,  and 
the  Government  make  sensible  choices 
and  decisions  based  on  their  real  alter- 
natives. 

I  propose,  therefore,  that  the  existing 
Council  of  Economic  Advisers  in  the  Of- 
fice of  the  President  be  charged  with 
the  responsibility  for.  and  given  the  re- 
sources to  develop  and  coordinate,  the 
kind  of  systematic  information  flow  and 
analyses  that  will  enable  it  to  get  be- 
neath the  large  aggregates  into  vital  de- 
tails, that  will  look  beyond  annual  fore- 
casts to  moi-e  thorough  examination  of 
the  near-term  future,  3  to  5  years 
ahead,  and  to  the  longer-term,  10  to  20 
years  ahead. 

CuiTently,  because  of  staff  and  re- 
.source  limitations,  and  the  regrettable 
failure  of  succeeding  administrations  to 
comprehend  its  vital  potential,  the 
Council  of  Economic  Advisers  is  incapa- 
ble of  dealing  with  much  more  than  sum- 
mary and  very  approximate  informa- 
tion on  a  few  short-term  issues.  Its 
iLsual  concerns  are  perforce  restricted  to 
the  Government  budget  in  the  aggre- 


gate, certain  aspects  of  taxation,  certain 
aspect  of  monetary  policy.  There  is  very 
limited  in-house  capacity  to  deal  with 
particular  problems,  to  get  beneath  the 
large  aggregates  into  vital  details,  or  to 
analyze  and  forecast  for  more  than  a 
year  or  two  ahead. 

Thei-e  is  no  semblance  of  an  "early 
warning  system"  that  could  help  us  an- 
ticipate the  dangers,  needs,  and  oppor- 
tunities that  lie  just  beyond  the  year's 
horizon. 

Properly  staffed  and  supported,  an  ex- 
panded Council  of  Economic  Advisers — 
freed  from  the  role  of  Presidential  apolo- 
gists— could  provide  a  regular,  system- 
atic, detailed  description  of  the  cm-rent 
state  of  the  economy.  It  could  collect  in- 
formation systematically  about  invest- 
ment, employment,  technological,  and 
other  private  sector  decisions  as  well  as 
those  made  by  our  Government  and 
other  public  bodies.  Simply  putting  to- 
gether such  fully  coordinated,  system- 
atic information  and  analyzing  its  impli- 
cations would  greatly  increase  tlie  efii- 
ciency  of  our  system  by  encouraging  and 
facilitating  our  private  and  public  de- 
cisionmakers to  use  their  capacity,  drive, 
and  imagination  to  the  benefit  of  all. 
They  would  be  in  a  much  better  position 
to  imderstand  and  foresee  their  real 
choices  and  to  choose  the  best  means  of 
implementing  their  priorities. 

These  ..re  not  theoretical  or  specula- 
tive benefits.  In  fact,  the  National  Com- 
mission on  Supplies  and  Shortages,  es- 
tablished by  law  with  complete  biparti- 
san support  in  the  Congress  and  signed 
by  the  President  on  September  30.  1974, 
signifies  a  widefelt  need  to  improve  the 
Nations'  economic  foresight.  It  is  clearly 
a  step  in  the  right  direction.  But  as  an- 
other among  many  agencies  of  Govern- 
ment, whose  areas  of  purview  and  inter- 
est are  inextricably  linked  by  the  overall 
interdependence  of  all  sectors  of  the 
economy,  it  cannot  alone  fill  the  infor- 
mation gap.  Its  function  belongs  prop- 
erly in  the  new  Council  of  Economic  Ad- 
visers where  foresight  on  supplies  and 
sliortages  can  be  integrated  with  a  com- 
plete and  systematic  flow  of  economic 
intelligence  on  which  we  can  act. 

Similarly,  the  things  we  must  do  in  the 
areas  of  manpower  training  and  develop- 
ment, mass  transit,  the  revitalization  of 
our  cities,  a  new  national  food  policy, 
making  public  service  employment  work, 
reorganization  of  the  national  rail  net- 
work, rationalizing  and  scrapping  out- 
dated Federal  regulatory  processes  which 
inhibit  efficiency  and  increase  costs  and 
prices — all  of  these  and  more,  to  be  in- 
telligently pursued,  require,  indeed  de- 
mand, the  kind  of  data  and  analyses 
which  only  an  expanded  Council  of  Eco- 
nomic Advisei"s  could  provide. 

All  the  separate  strands  of  information 
and  analysis  must  be  brought  together 
in  a  coherent  exposition  that  will  help 
us  define  our  choices  and  priorities  witli 
better  understanding  of  their  implica- 
tion.s — not  only  for  the  immediate  pres- 
ent, but  for  the  years  ahead. 

I  consider  the  immediate  implementa- 
tion of  an  expanded  and  improved  Coim- 
cil  of  Economic  Advisers  virtually  as  im- 
portant to  the  national  interest  as  any- 
thing that  has  been  or  will  be  proposed 
to  improve  our  economy's  performance. 
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I  am  confident  that  there  will  be  a  bi- 
partisan support  for  such  a  move.  I  am 
equally  confident  that  if  the  administra- 
tion refuses  to  propose  such  a  program, 
the  vital  functions  of  the  program  will  be 
absorbed  by  appropriate  congressional 
committees  and  agencies. 

I  believe  that  the  action  program  I 
propose,  properly  implemented,  will 
prove  to  be  firm,  fair,  and  consistent  with 
our  needs  for  fimdamental  economic 
reform.  I  believe  that,  in  the  perspective 
of  the  next  3  years,  it  will  not  only  res- 
cue us  from  economic  disintegration,  but 
curb  and  reduce  inflationary  pressures. 
In  short,  I  believe  that  it  will  increase 
the  efiBciency,  the  productivity  and  the 
equity  of  our  national  community,  at  the 
same  time  that  it  helps  us  better  to  meet 
the  full  range  of  our  domestic  and  inter- 
national responsibilities  and  commit- 
ments. 


THE  SOVIET  ENERGY  DEAL 

Mr.  SCHWEIKER.  Mr.  President,  I 
have  here  an  article  from  yesterday's 
Washington  Post  announcing  that  "con- 
gressional opposition  has  dealt  a  heavy 
blow  to  a  proposed  Soviet-Japanese- 
American  deal  involving  billions  of  dol- 
lars for  development  of  a  gas  field  in 
eastern  Siberia." 

I  certainly  hope  we  have  dealt  a  heavy 
blow  to  this  ill-advised  project.  When  the 
Export-Import  Bank  bill  was  considered 
by  the  Senate  late  last  year,  the  vote  was 
81  to  9  on  my  motion  to  insist  on  a  pro- 
vision requiring  prior  congressional  ap- 
proval before  any  U.S.  Government  com- 
mitment to  a  Soviet  energy  deal  occurs. 
That  vote  clearly  demonstrated  the  deep 
feeling  in  the  Senate  that  any  project  of 
this  magnitude,  with  its  obvious  strategic 
and  foreign  policy  implications,  should 
not  be  launched  by  some  anonymous  loan 
officer  in  the  Eximbank,  but  should  come 
to  the  Congress  for  approval.  I  am  glad 
that  private  sector  has  apparently  re- 
ceived the  message  implicit  in  that  81  to 
9  Senate  vote,  and  I  hope  the  Eximbank 
officials  will  be  equally  cautious  in  taking 
any  action  in  this  area. 

I  might  add  that  in  December  during 
debate  on  the  Export-Import  Bank  bill, 

1  specifically  stated  that  there  was  a 
pending  Soviet-American-Japanese  en- 
ergy deal,  and  that  its  final  approval  was 
contingent  on  Eximbank  participation. 
At  that  time,  Mr.  President,  less  than 

2  months  ago  high  officials  at  the 
Eximbank  expressed  great  ignorance 
about  any  such  provision.  We  now  know, 
however,  that  the  Eximbank  has  been 
involved  in  planning  this  energy  deal, 
and  that  should  underscore  the  need  for 
close  congressional  oversight  of  Bank 
operations. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record  following 
these  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hill  Imperils  Three-Wat  Soviet  Gas 
Project 
(By  Don  Oberdorfer) 
Tokyo,    February    1.— U.S.    congressional 
opposition  has  dealt  a  heavy  blow  to  a  pro- 
posed Sovict-Japanese-American  deal  involv- 
ing billions  of  dollars  for  development  of  a 


gas  field  In  eastern  Siberia,  according  to  in- 
formed sources  here. 

The  congressional  opposition  was  expressed 
in  the  recent  trade  blU  and  U.S.  Export-Im- 
port bank  legislation  sharply  limiting  offi- 
cial loans  and  guarantees  for  development 
of  Soviet  natural  resources.  The  subsequent 
Soviet  abrogation  of  Russo-American  trade 
agreements  was  a  further  Impediment  to 
large-scale  American  financing. 

Japanese  and  U.S.  sources  said  the  Jap- 
anese government  has  decided  not  to  pro- 
ceed in  major  Siberian  energy  projects  with- 
out the  participation  of  the  United  States. 
While  ostensibly  'oased  on  the  need  to  share 
the  large  capital  outlays  and  obtain  UjS. 
technology,  the  more  important  underlying 
reason  may  be  Japan's  desire  for  the  politi- 
cal and  economic  protection  that  U.S.  par- 
ticipation would  imply.  A  Japanese  decision 
to  go  alone  into  sensitive  Siberian  border 
area  projects  might  be  upsetting  to  China. 
Moreover.  Tokyo  fears  that  Moscow  might 
someday  suddenly  shut  off  the  flow  of  energy 
tmless  the  United  States  is  a  party  to  the 
deal.  Doubts  about  U.S.  participation  in  the 
deal  come  at  a  time  when  another  three-way 
project,  involving  $2  billion  in  foreign  credits 
for  Siberian  oil  exploitation,  is  in  doubt  for 
other  reasons. 

The  proposed  three-way  exploration  (and 
later  development)  of  the  Yakutsk  natural 
gas  field  in  eastern  Siberia — which  was  to 
have  been  started  within  a  few  months — 
is  the  most  promising  of  the  tripartite  deals 
to  be  affected  by  the  recent  developments. 
Japan  and  the  Soviet  Union  signed  a  proto- 
col here  last  April  setting  the  terms  for  large 
Japanese  Export-Import  Bank  loans  for  the 
natural  gas  exploration.  However,  this  agree- 
ment was  conditional  on  U.S.  participation. 

El  Paso  Natural  Gas  Co..  the  leading  pro- 
spective American  partner,  has  passed  the 
word  that  participation  is  highly  unlikely 
without  a  U.S.  Export-Import  Bank  loan,  ac- 
cording to  Japanese  sources.  Earlier  El  Paso 
had  given  some  hope  that  it  might  be  able 
to  raise  its  .share  of  the  development  costs — 
about  $100  million — from  commercial  banks. 

El  Paso  Gas  and  Occidental  Petroleum  Co., 
along  with  Tokyo  Gas  Co.  on  the  Japanese 
side,  signed  a  general  agreement  with  Rus- 
sian officials  in  Parts  last  November  to  pro- 
ceed with  the  Yakutsk  gas  development. 
However,  it  was  reportedly  understood  at  the 
time  that  U.S.  Export-Import  financing 
would  probably  be  necessary  for  the  U.S. 
companies'  participation. 

If  the  exploratory  phase  of  the  Yakutsk 
project  is  successful,  a  development  phase 
would  follow  with  foreign  investments  of 
more  than  $3  billion.  In  return,  the  Soviets 
would  supply  large  amounts  of  natural  gas 
over  a  20-year  period. 

Another  large-scale  three-way  Siberian  de- 
velopment proposal,  the  Tyumen  oil  project, 
has  been  in  limbo  for  .several  months  as  a 
result  of  rising  cost  estimates,  declining  es- 
timates of  the  eventual  petroleum  export 
take,  a  Russian  decision  to  build  a  new  rail- 
road to  transport  the  oil  rather  than  a  less 
militarily  sensitive  oil  pipeline,  and  ebbing 
U.S.  interests. 

A  qualified  American  business  source  said 
the  Tyumen  project  is  now  "about  99  per 
cent  dead. '  He  added,  however,  that  he 
wouldn't  be  surprised  to  see  it  revived  some 
day  when  the  international  situation 
changeu. 

It  is  not  known  here  to  what  extent  the 
Soviet  Union  will  proceed  with  the  ambitious 
Siberian  gas  and  oil  development  without 
the  help  of  foreign  investment  and  technol- 
ogy. The  Russians  are  currently  preparing 
a  new  five-year  plan,  scheduled  to  begin  in 
1976.  which  had  been  expected  to  place  im- 
portant emphasis  on  Siberia  developments. 

Despite  the  sharply  diminished  prospects 
for  Russo-Japanese-American  energy  deals 
in  Siberia,  three-way  participation  appears 
.still  possible  in  oil  and  gas  exploration  of 
the  continental  shelf  of  Sakhalin  Island  off 
the  Soviet  east  coast. 


A  bilateral  agreement  signed  here  this  week 
calls  for  Japanese  credits  of  (100  million  in 
return  for  assured  supply  of  50  per  cent  of 
energy  resources  which  might  be  found.  The 
American  Gulf  Oil  Co.  has  agreed  to  partici- 
pate in  the  Japanese  exploration  company 
if — as  expected — Japan  hires  the  Gulf  suj- 
Eidiary  of  Geoman  to  do  comprehensive 
technical    and    management   work. 

Gulf  is  also  expected  to  negotiate  with 
the  Russians  for  a  separate  exporation  area 
of  its  own  near  the  Sakhalin  coast.  Japan  is 
likely  to  "buy  in"  as  a  partner  in  this  ar- 
rangement if  it  comes  to  fruition. 


PRESIDENT  S  ECONOMIC  PLAN 
HURTS  ELDERLY 

Mr.  HUMPHREY.  Mr.  President,  since 
President  Ford  introduced  his  economic 
proposals,  including  the  oil  tax  and  the 
5-percent  ceiling  on  social  sec\u"lty  In- 
creases, more  and  more  voices  have  been 
heard  calling  out  on  behalf  of  our  elderly 
citizens. 

One  of  the  most  eloquent  of  these 
voices  is  that  of  Nick  Thimmesch,  writ- 
ing in  the  Los  Angeles  Times  of  Janu- 
ary 18.  He  points  to  the  worsening  plight 
of  those  on  fixed  incomes  in  a  time  of  in- 
flation and  massive  increases  in  the  basic 
costs  of  living.  One  out  of  every  10 
Americans  is  over  the  age  of  65,  and  their 
very  modest  standard  of  living  is  eroded 
further  every  day  in  which  we  neglect 
their  well-being. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Thimmesch's  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Older  People  Left  Oct  in  Ford's  New 

Economic  Plan 

(By  Nick  Thimmesch) 

Washington. — President  Ford,  with  his 
new  economic  plan,  sets  up  a  Christmas  tree 
modestly  adorned  with  goodies,  attainable 
if  people  will  accept  a  bit  of  sacrifice  and 
discipline. 

A  first  look  makes  one  conclude  that  our 
older  people  will  have  to  sacrifice  and  will 
get  few  goodies.  The  majority  of  our  21  mil- 
lion people  over  66  are  long  accustomed  to 
discipline.  Despite  substantial  efforts  to  make 
life  better  for  our  elders,  their  condition 
isnt  good. 

One  feature  of  the  Ford  program  having 
direct  impact  on  older  people  is  the  limit 
put  on  cost-of-living  increases  to  Social  Se- 
curity beneficiaries  to  S'^c.  This  reasonable 
provision,  on  which  former  President  Rich- 
ard Nixon  and  Congress  agreed,  would  have 
had  its  first  effect  this  year  in  June  Social 
Security  payments.  It  was  expected  to  pro- 
vide a  10 ""^  cost-of-living  increase,  based  on 
the  price  index. 

Since  the  average  Social  Security  payment 
for  a  retired  worker  in  1974  was  $187.71.  this 
meant  there  would  be  an  additional  $1871 
In  that  June  check.  But  now  it  will  be  aroi  nd 
$9.35.  The  difference  means  plenty  to  people 
on  low,  fixed  incomes.  Tty  it  sometime. 

As  for  that  income-tax  rebate  (a  goody), 
less  than  40%  of  older  people  make  enough 
to  pay  income  taxes,  and  even  those  don't 
have  to  pay  much.  Therefore,  the  tax  cut  is  a 
morsel  for  those  older  people  getting  it.  Ac- 
tually, the  inflationary  impact  of  such  a  mas- 
sive tax  rebate  to  the  under-65  segment 
would  hurt  older  people. 

Inflation  crushes  the  budgets  of  these  peo- 
ple. A  recent  informal  survey  of  264  older 
people  showed  an  average  monthly  income 
in  June,  1974,  of  $258.  Of  this,  $125  went 
for  rent  and  utilities,  both  of  which  seemed 
destined   to  be  boosted  even   more,   due   to 
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Moreover,    food   and   triuisi>ortation 
are  also  likely  to  be  hiked  when  energy 
climb.  Inflation  hovers  over  old  peopl 
death. 

The  over  65s  haven't  been  abandoned 
the  VS.  government  In  the  past 

Many  economists  state  that  Improv 
cial  Security  benefits  are  dispensed 
expense   of   low-Income   workers 
.-oaring  taxes  for  Social  Security.  Cii 
the  tax  rate  for  employer  and  emplo' 
5.85 ■;■  each  and  for  self-employed  7.9 
1970,  the  figures  were  4.8'-    and  6.9.' 

Many   people   retire   before    65.    and 
explains  why  some  38  niilUon  Anieric 
regular  cash  payments  on  U.S. -sponsor^ 
tirement  programs.  Another  1.5  niilli 
payments   from  state   employee  reti 
sj-stem.<;.  Altogether,  the  federal,  .state 
prU-ate  retirement  programs  dispense 
$100  billion  annually,  a  whopping  figu 

Distribution  and  equity  are  real 
Many  people  have  paid  large  amount;: 
private   retirement   programs   and   cer 
shouldn't  be  penall/ed  for  it.  Others 
from    unusually    generous    programs 
union  contracts  (some  are  truly  exorbi 
or  through  the  large.sse  of  systems  e 
for  federal  or  congressional  employee 
many     private     retirement     prograni.s 
skimpy  and  make  life  threadbare. 

One   woman   I    know   receives   a   to 
about  $23,000  annually  from  a  collect 
widow's   compensation,   retirement   an< 
cial  Security  programs.  She  and  her  late 
band  worked  a  lifetime 

But  another  woman  I  know.  wl;o 
worked  a  lifetime,  as  did  her  late  hu^ 
collects  a  total  of  $2,760  annually. 

Tlie  first  woman  lives  nicely  in  retire; 
Tlie  second  lives  on  the  edge  of  povert; 
mxist  take  money  from  her  children 
thing  she  doesn't  like  to  do.  The  compaify 
which  she   worked   for  more   than  20 
pays  her  $40  a  month  pension.  Her  mo 
Social  Security  is  about  $190. 

Mr.  Ford's  proposals  won't  hurt  the 
woman  at  all.  But  they  could  make  Iiie 
more  difficult  for  the  second. 

Tlie  Administration  understandablv 
provide  equity  for  all  In  such  sweeping 
nomic  proposals.  But  for  all  the  Admin 
tion  talk  about  belt-tightening,  some  c, 
tightening  might  occur  around  older 
pie's  throats. 
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IMPACT      OF     PRESIDENT 
FISCAL     1976     HEW    BUDGET 
CONNECTICUT 
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Mr.  RIBICOFF.  Mr.  Pre.Mclent. 
dent  Ford's  proposed  fiscal  1976 
budget  is  a  tragic  setback  for  the 
the  sick,  and  the  poor,  and  a  sad 
to  shift  costs  for  basic  services 
from  the  Federal  Government  ont( 
backs  of  aheady  financially  hard-pr 
State  governments. 

Tlie  Federal  Government  must 
dov.Ti  its  costs  and  seek  to  eliminaK 
necessaiT  spending — but  not  at  th 
pense  of  the  neediest  people  in  Con 
cut    and    throughout    the    Nation 
elderly,  the  sick,  and  the  poor.  Ther 
other  areas  in  Government  where 
.=iavings  can  be  made  and  as  chni 
of  the  Senate  Committee  on  Go\  er 
Operations,  I  intend  to  search  out 
eliminate  wasteful  and  unnecessary 
eniment   progiams.   This   budget 
pletelj-  distorts  oiu-  Nation's  prioritiefe 

Tile  President's  proposals,  releasep 
day.  would  cut  back  on  social 
increases,  impose  additional  cost 
on    elderly    medicare    patients,    r 
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medicaid  health  benefits,  and  social  serv- 
ices for  the  poor,  cut  back  on  aid  to  the 
aged,  blind,  and  disabled  who  are  receiv- 
ing SSI  benefits,  and  cuitail  many  im- 
portant health  research  and  manpower 
programs. 

Throughout  the  President's  budget 
there  is  an  assumption  made  that  the 
States  will  be  able  to  assume  the  finan- 
cial burdens  which  the  President's  budg- 
et attempts  to  shift  to  the  States. 

Nothing  could  be  further  from  the 
truth.  States  like  Connecticut  simply  do 
not  have  the  revenues  to  assume  the 
burdens  which  the  Federal  Government 
is  dropping.  The  President's  medicaid 
budget  proposal  alone  will  cost  Connecti- 
cut $16  million  in  fiscal  1976.  The  net 
effect  will  necessarily  be  a  cutback  in 
services. 

I  do  not  think  Congress  should  let  this 
happen  and  I  will  do  everything  I  can  to 
help  assure  that  the  old,  the  sick  and  the 
poor  do  not  have  to  bear  the  full  brunt 
of  this  Nation's  fight  against  inflation. 

I  have  made  an  analysis  of  the  impact 
on  Connecticut  of  parts  of  the  President  s 
fiscal  1976  HEW  budget  proposals. 

SOCI.\L   SECURITT 

Under  present  law  social  security  bene- 
fits are  scheduled  to  increase  by  8.7  per- 
cent in  July  1975  under  the  automatic 
escalator  provision.  The  Pi'esident's 
budget  proposes  that  the  increase  be 
held  to  5  percent.  The  escalator  clause 
was  enacted  in  1972  to  help  assure  that 
benefits  would  keep  pace  with  the  cost- 
of-living. 

I  am  strongly  opposed  to  the  Presi- 
dents  proposal  which  would  cause  some 
30  million  older  Americans  to  fall  behind 
in  their  fight  to  keep  up  with  the  cost 
of  living.  Approximately  300,000  older 
Americans  would  be  adversely  affected  in 
Connecticut  by  the  Ford  proposal  as  the 
following  table  illustrates: 


Ford  5  Scheduled 

percent  8.7  percejit 

Pre?enl  avprage                                     increase  Increase 

monthlycashbenrlil' P:e.>eiitlaw  (June  1975}  Ounal97S; 


$188 
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224 
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Retired  workers 

Di  ,abled  workers.. 
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S-si -  suppij:mental  sEcrairv  income  Ff.R  the 

AGED,    BLIND,  AND    I)IS.\B1LED 

In  the  SSI  program  the  President  pro- 
posed to  limit  benefit  increases  to  5  per- 
cent. They  are  scheduled  to  go  up  by 
8.7  percent  in  July.  SSI,  enacted  in  1972. 
was  intended  to  set  minimum  benefit 
levels  for  aged,  blind,  and  disabled  per- 
sons who  are  indigent.  The  benefits  at 
present  are  minimal  at  best.  Holding 
down  the  8.7  percent  increases  would 
further  hurt  these  people  who  are  al- 
ready hurt  the  most  by  inflation. 

In  Coi-mecticut  this  means  that  over 
21.000  SSI  recipients  will  fall  behind  in 
tlie  inflation  fight.  Tliis  includes  9,000 
indigent  aged.  258  bluid.  and  11.789  dis- 
abled persons. 
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MXDICAHE 

The  landmark  medicare  program,  en- 
acted in  1965,  provides  a  limited  form  of 
health  Insurance  to  persons  aged  65  and 
over  as  well  as  to  the  disabled  and  those 
with  end-stage  kidney  disease. 

As  hospital  costs  have  risen,  older 
Americans  are  forced  to  pay  more  in 
out-of-pocket  expenses  for  health  care. 
In  fact,  because  of  the  gaps  in  medicare, 
out-of-pocket  costs  to  senior  citizens  for 
health  care  were  higher  last  year — $311 
— than  they  were  when  medicare  went 
into  effect — $234, 

Senior  citizens  have  the  least  money 
of  any  segment  of  society  and  their 
health  needs  are  heavier.  It  is  cruel  to 
impose  additional  cost  burdens  on  these 
Americans, 

Under  medicare  a  patient  is  expected 
to  pay  for  the  first  day  of  hospital  care- 
figured  at  $84  last  year  and  $92  this 
year.  After  that  the  next  59  days  of  care 
are  free.  I  have  already  introduced  leg- 
islation to  freeze  the  first  day  copay- 
ment  at  last  year's  $84  level.  But  the 
President's  new  budget  proposal  would 
add  another  intolerable  burden. 

The  budget  proposal  would  make  the 
patient  pay  in  full  for  the  first  day  and 
10  percent  for  each  additional  day  or 
about  $10  a  day.  This  would  more  than 
double  the  cost  to  the  patient  for  an 
average  stay.  In  the  Northeast,  where 
the  average  stay  is  15  days,  the  patient 
would  have  to  pay  an  extra  $150 — an 
impossibiUty  for  many. 

When  ex-President  Nixon  made  this 
proposal,  no  Member  in  Congress  would 
even  introduce  it,  I  am  confident  that 
the  proposal  will  again  be  defeated  and 
as  a  member  of  the  Senate  Finance  Sub- 
commitee  on  Health,  I  will  do  everything 
I  can  to  safeguard  senior  citizens  against 
additional  medical  cost  burdens. 

In  Connecticut,  about  300,000  oldev 
Americans  would  be  hurt  oy  the  Presi- 
dent's proposal. 

MEDICAID 

Medicaid,  enacted  in  1965,  is  a  program 
which  provides  health  benefits  to  the 
poor.  While  administered  by  the  State, 
the  Federal  Government  provides  match- 
ing money — in  Comiecticut's  case  on  a 
50-50  basis,  Connecticut  taxpayers  pay 
over  $70  million  for  the  State  portion  of 
this  program  each  year  with  the  Federal 
Government  paying  the  other  half.  The 
program  is  a  major  financial  burden  on 
States  such  as  Connecticut.  Now  the 
President  proposes  that  the  Federal  share 
of  the  program  be  reduced  from  50  to  40 
percent. 

This  will  cost  the  State  of  Connecticut 
$16  million  over  what  it  now  pays — a  fi- 
nancial impossibility  in  light  of  our 
State's  present  fiscal  condition.  This 
means  that  health  services  to  the  poor- 
most  of  whom  are  children — will  have  to 
be  severely  curtailed.  This  is  nothing 
more  than  an  abdication  of  Federal 
responsibility.  Govermnent  at  all  levels 
face  financial  problems,  the  Federal 
Government  camiot  play  a  shell  game 
and  cut  its  losses  by  shifting  Federal 
program  costs  to  the  States. 

This  proposal  would  mean  a  potential 
cutback  in  services  to  189.000  residents  of 
Connecticut  who  are  poor  and  eligible 
for  medicaid.  Tlie  President's  proposal 
would  also  cut  back  significantly  on  den- 
tal services  to  the  medicaid  population. 
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SOCIAL    SERVICES 

The  social  services  program  is  in- 
tended to  provide  ancillary  services  to 
help  people  on  welfare  get  off  and  stay 
off  welfare.  Most  Americans  on  welfare 
want  to  work  rather  than  remain  on  the 
dole.  Unfortunately,  too  often  the  lack  of 
essential  services  such  as  training  and 
day  care  prevents  a  person  from  taking  a 
job.  In  December  1974,  Congress  enacted 
a  social  services  program  which  provides 
$2.5  billion  in  Federal  money  to  be 
matched  on  a  75  percent  Federal-25  per- 
cent State  basis.  The  President  signed  the 
bill  but  now  wants  to  cut  back  the  Fed- 
eral share  to  65  percent  in  fiscal  1976 
and  to  50  percent  in  1977.  Like  the  pro- 
posed medicaid  matching  reduction,  this 
proposal  merely  attempts  to  save  Federal 
money  at  the  expense  of  State  budgets. 
Such  a  proposal,  if  enacted,  would  dis- 
courage States  from  putting  up  money 
for  sei-vices  for  the  poor. 

The  proposal  would  result  in  a  loss  of 
$7.5  million  to  Connecticut. 

GENERAL  HEALTH  PROCRAM.S 

The  Federal  Government's  involve- 
ment in  health  research  through  the 
National  Institutes  of  Health  has  enabled 
American  science  to  push  back  the  fron- 
tiers of  knowledge  about  the  cau.se  and 
cures  of  many  dlsea,ses.  And  Federal 
funding  has  helped  local  communities 
support  a  number  of  new  and  important 
activities. 

Now,  unfortunately,  HEW  proposes  a 
20-percent  cut  in  funding  for  such  im- 
portant programs  as  neighborhood 
health  centers,  maternal  and  child 
health  programs,  family  planning,  drug 
abuse  and  alcoholism,  lead-based  paint 
poisoning  and  rat  control.  In  Connecticut 
these  programs,  especially  the  ones 
which  provide  services  to  residents  of 
Inner-city  areas,  will  be  hard-pressed  to 
continue  providing  the  services  they  now 
provide.  The  number  of  Federal  dollars 
saved  will  be  more  than  offset  in  the  in- 
creased costs  in  terms  of  sickness,  mal- 
nutrition, not  to  mention  medicaid  costs. 

The  budget  amounts  for  health  re- 
search are  generally  barely  adequate  to 
maintain  present  research  efforts.  Im- 
portant medical  research  centers  such 
as  Yale  and  the  University  of  Connecti- 
cut will  not  be  able  to  expand  any  of 
their  activities. 

These  schools  will  also  face  difficulties 
In  expanding  or  even  maintaining  their 
enrollments.  The  budget  proposed  to 
pha.se  out  direct  loan  and  scholarship 
programs  in  the  medical  field.  This  Is  a 
nonsensical  policy,  especially  in  light  of 
our  need  for  more  general  practitioners 
who  can  provide  health  services  in  many 
of  the  areas  of  Connecticut  which  are 
short  of  medical  help. 


ST.  PETERS  CHURCH  OF  NEW  YORK 
CITY 

Mr.  JAVITS.  Mr.  President,  as  part 
of  the  general  flight  to  suburbia  which 
characterizes  our  metropolitan  areas, 
more  and  more  churches  have  left  the 
Inner  city  and  followed  their  congrega- 
tions to  more  distant  residential  areas. 
The  combined  pressures  of  lo.ss  of  city 


congregations  and  increased  cost  of 
operating  buildings  have  accelerated  the 
move.  Fortunately,  however,  we  are  told 
that  some  churches  have  decided  to  stay 
and  revamp  their  programs,  share  facili- 
ties and  ministers  and  formulate  new 
methods  of  sei-ving  urban  congregations. 

In  a  story  published  in  the  New  York 
Daily  News  recently  one  such  church  is 
St.  Peter's  Lutheran,  on  the  corner  of 
Lexington  Avenue  and  54th  Street  in 
New  York  City  led  by  its  pastor,  Dr. 
Ralph  E.  Peterson,  has  undertaken  a 
brilliant  initiative. 

Pastor  Petersons  dream  was  a  church 
that  ministered  to  all  the  people,  not  just 
the  Sunday  church-going  crowd.  He  in- 
stituted programs  that  other  churches 
had  never  dreamed  of,  programs  that 
met  the  needs  of  the  urban  society.  A 
theater-at-noon  for  businessmen,  an  in- 
ternational ministry  for  foreigners  living 
and  working  in  New  York,  a  jazz  minis- 
try for  the  many  jazz  musicians  and  jazz 
buffs,  an  art  gallery,  a  children's  pre- 
school, all  became  a  reality.  Slowly,  the 
St.  Peters  congregation  began  to  re- 
vive. It  grew  in  numbers  and  dropped  in 
average  age.  A  new  foundation  was  being 
laid.  At  the  same  time.  St.  Peter's  saw 
the  need  for  a  real  foundation;  one  of 
cement  and  steel  supporting  a  new 
church  which  would  have  all  of  the 
facilities  needed  to  be  a  true  "living 
room"  in  the  heart  of  the  city.  This  too, 
has  become  a  reality.  St.  Peter's  has 
sold  its  property  to  Citicorp,  which  is 
engaged  in  a  major  midtown  redevelop- 
ment project,  but  has  contracted  to  buy 
back  the  land  with  a  new  church  on  the 
same  site  at  Lexington  Avenue  and  54th 
Street.  This  agreement  makes  St.  Peter's 
the  world's  first  condominium  church. 

For  the  information  of  my  colleagues, 
I  ask  unanimous  consent  that  the  Daily 
News  article  and  other  pertinent  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom   the   Daily   News,   Aug.    16,    1974] 

A  New  Ministry  Rises  From  the  Rubble 

(By  Kitty  Hanson) 

On  one  of  the  most  costly  pieces  of  Man- 
hattan real  estate  In  the  heart  of  the  mid- 
town  market  place,  stands  an  elegant  'Vic- 
torian church.  Its  dark  spires  dwarfed  by 
neighboring  skyscrapers,  its  open  doors  wel- 
coming all  who  pass.  Inside,  stone  pillars 
rise  to  the  shadowy  recesses  of  arched  ceil- 
ings, and  through  opened  sections  of  price- 
less stained  glass  windows  filter  the  sounds 
of  the  city. 

Thirty  years  ago  the  net  rank.?  of  red-cush- 
ioned pews  held  hundreds  of  Sunday  wor- 
shippers. Today,  they  number  only  a  few 
dozen.  Like  so  many  other  churches  in  New 
York  City  today,  It  is  old  and  beautiful — and 
dying. 

New  York  City  is  not  alone.  Xn  center  cities 
throughout  the  tTnlted  States,  the  old.  estab- 
lished religious  Institutions  are  In  trouble, 
financially  as  well  as  spiritually.  The  cost  of 
operation  is  going  up.  but  membership  are 
poing  down.  Congregations  are  growing  older 
and  smaller.  Neighborhoods  are  changing. 

While  the  "storefront"  movement  is  grow- 
ing and  the  spirit  Is  strong  among  black  and 
Latin  Christians  In  the  city,  in  the  old  main 
line  denominations,  Sunday  school  enroll- 
ments are  falling  steadily,  and  so  Is  the  con- 
struction of  new  church  facilities.  In  their 


efforts  to  Eun'ive,  churches  are  pooling  their 
physical  resources,  sharing  sanctuaries  and 
pastors,  merging  congregations,  tearing  down 
buildings,  or  going  out  of  business  alto- 
gether. 

One  bright  spot  in  this  gloomy  picture  In 
New  York  is  St.  Peter's  Lutheran  Church, 
HI  years  old,  and,  since  1902,  a  familiar 
landmark  at  54th  St.  and  Lexington  Ave. 
Only  eight  years  ago,  St.  Peter's,  too,  wsis  dy- 
ing. In  the  middle  'eOs,  what  had  once  been 
a  congregation  of  1.000  had  dwindled  to  300, 
and  the  voices  raised  in  the  Sunday  hymns 
echoed  thinly  in  a  near-empty  sanctuary. 
alive  and  well 

Today,  the  church  Is  not  only  alive  and 
weU,  but  it  is  on  Its  way  to  making  a  unique 
impression  upon  a  city  hard  to  impress.  Its 
membership  is  growing  larger  and  its  congre- 
gation growing  younger.  It  is  expanding  its 
ministry  and  increasing  its  programs.  And  It 
is  Involved  in  a  rare  event  in  New  York — 
or  any  other  city  these  days — the  construc- 
tion of  a  new  church  building. 

The  stubborn  refusal  of  this  old  Lutheran 
church  to  succumb  to  spiritual  urban  blight 
is  being  watched  by  churchmen  of  all  faiths 
in  a  search  for  ways  to  halt  their  own 
churches'  slide. 

"The  church — as  an  in.stitution — has  be- 
come deadly,  but  It's  by  no  means  dead," 
says  Dr.  Ralph  E.  Peterson,  the  young  and 
dynamic  clergyman  who  has  been  pastor  at 
St.  Peter's  since  1966. 

These  are  different  times  for  religious  In- 
stitutions. Traditional  hours  and  services 
don't  have  much  meaning  in  the  city  today. 
The  church  has  to  change.  At  St.  Peter's,  w© 
want  to  avoid  being  limited  to  Sunday  re- 
ligion. We  want  to  be  accessible  to  people  of 
the  city  24  hours  a  day.  if  possible." 

To  make  St,  Peter's  accessible.  Dr.  Peter- 
son has  instituted  programs  that  range  from 
religion  and  education  to  music  and  drama. 
Shortly  after  he  arrived  as  pastor,  he  called 
Dr,  John  Garcia  Oensel  as  associate  pastor 
and  full  time  minister  to  the  Jazz  comm\m- 
ity.  Thousands  of  city  dwellers  have  found 
their  way  to  the  5  p.m.,  Sunday  vespers  which 
are  not  Jazz  concerts,  but  religious  services 
In  which  Jazz  Is  an  Integral  part. 

Thousands  of  other  New  Yorkers  who  work 
in  midtown  have  responded  enthusiastically 
to  the  Theater  at  Noon,  also  a  religious  serv- 
ice. And  for  nearly  two  years,  the  church  has 
been  reaching  out  to  the  great  number  of 
Europeans  in  government  and  diplomatic 
service  or  on  business  and  educational  as- 
signments, for  whom  New  York  is  a  tem- 
porary home.  The  Rev.  Helner  Hoffman  was 
sent  by  the  Evangelical  Church  In  Germany 
to  Inaugurate  this  new  ministry,  and  is  the 
first  of  a  number  of  "international"  min- 
isters St.  Peter's  plans  to  call. 

St.  Peter's  also  conducts  a  nursery  school 
and  an  art  gallery  where  the  work  of  de- 
ser^•ing  young  artists  Is  shown.  One  result  of 
all  these  activities  has  been  to  attract  a 
growing  and  enthusiastic  congregation  as 
well  as  numbers  of  "friends"  of  the  church — 
all  of  whom  are  served  by  a  "pastor  to  the 
people,"  Associate  Pastor  Rev.  Frank  Walin- 
sky. 

Another  result  of  the  church's  revival  was 
that  when  real  estate  brokers  tried  to  buy  the 
church  property  as  part  of  a  new  superblock, 
they  found  a  congregation  not  eager  to  take 
the  money  and  run,  but  determined  to  stay 
and  to  serve. 

St.  Peter's  did  sell,  eventually,  but  It  isn't 
going  away.  As  part  of  the  deal  acquiring  the 
church  property  for  the  new  tl28-miIllon 
Citicorp  Center,  the  corporation  agreed  to 
build  and  sell  back  to  St.  Peter's  a  new  church 
on  the  same  sit*.  St.  Peter's  became  the  coun- 
try's first  condominium  church. 

It  also  solved  one  of  the  problems  that  1b 
causing  so  many  other  established  churches 
to  flounder:  the  skyrocketing  cost  of  malnte- 
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njoice  and  operation  of  old  and  deterlor 
buildings. 

•The  big  problem  la  any  city  church 
get  on  top  of  the  flnanclai  drain  of  ' 
and  programs."  says  the  Plev.  Norman  E 
wire,  executive  director  of  the  National 
Strategy  and  Action  Council  which  help ; 
liglous  organizations  of  all  faiths  and  dei 
ir.ations  to  work  together. 

"Many  of  the  old  line  churches."  >av; 
wire,  'have  been  coa.sting  on  their  en 
meats,  running  some  kind  of  show  thai 
body's  going  to." 

Meanwhile,  Inflation  devours  tlie  c 
trea-siiry,  making  it  more  and  more  expe 
to  heat  and  maintain  the  building,  paj 
stair  and  keep  th«  lights  on.  Just  at  a 
when  there  are  fewer  and  fewer  in  at 
ance.  and  less  and  le.ss  In  the  collection 

•I  don't  know  of  one  single  church  In 
York  City  that  can  exist  on  what  it 
tiie  collection  plate,'"  says  Dr.  Charles  A. 
ton,     a.Hsoclate    executive    director    of 
United  Methodist  City  Society,  the 
arm  of  the  Methodist  Church  In  New 

Some  churches  have  tried  to  make 
buildings  useful  and  used  by  making 
available  as  community  centers.  Still  o 
have  gone  in  for  entertainment  and 
ecclesiastical  experiments  in  an  effort  t 
tract  people.  And  though,  nationwide, 
servativ©    groups    like    the    Mormons 
Sox'.ththern     Baptists     are    prospering, 
mainline,   liberal   Protestant   chnrches 
tinv.e  to  Iv.^e  members. 

Increasing   numbers   of  the.se   tire   ]o 
forces  and  resources,  giving  up  old  timi  > 
nomlnatlonal  boundary  lines  in  the  in 
of   survival.    There   are   now   at   least 
gro'.ips  of  chiu-ches  or  cUisters  of  di 
denominations   hi  the  United  States 
era'lng  in  ways  that  range  from  coml 
services  and  social  action  projects  to 
merger. 

In  the  Bronx,  a  Lutheran  and  Presbyt 
church.  ?,cro6S  the  street  from  one 
now  share  one  pastor  who  serves  both 
gallons.  In  Brooklyn,  a  Lutheran  and 
terian  church  share  one  church  bulldln 
resources  as  the  Flatbush  Protestant 
It  was.  one  parlshoner  put  it.  "a  case  of 
separately  or  living  together." 

Other  churches  have  sold  their  huge 
and  programs  and  found  homes  in 
less-costly  quarters  or  with  other 
The  Broadway  Tabernacle,  which  had 
Broadway  and  56th  Street,  has  physical! 
appeared  from  the  street  altogether, 
the  church  continues  to  exist.  The 
tiou  worships  at  St.  Paul's  Roman 
church  nearby. 

DrNOMTNATION.\L    SMt'DCIVC 

According  to  some  churchmen,  this  t 
*.ng  c.f  denominational  difTerences  may 
de.speration  play  that  will  eventually  sa' 
old  center  city  churches. 

'Its  a  very  difficult  thing  for  an  ettab 
fhurch  when  people  have  moved  away. 
the  Rev.  James  Gnsweller  of  the  Ep 
Mission  Society. 

•Tet  each  church  has  a  unique  commji 
it  could  serve,  regardless  of  denomiu 
Christians  should  be  able  to  attend  a 
tian   church    in    their    home 
whether  it's  the  chiirch  of  their  origin 
nomination  or  not.  There  are  plenty  of 
ings.  Invested  their  equity  in  their  m 
in  city  neighborhoods  who  woiild  com  > 

St.  Peter's,  on  Lexington  Ave.,  has 
that  when  the  church  reaches  out. 
indeed  "come  In."  And  arcliitectural  pi 
the  new  buildings  which  is  to  open  ir 
provides  for  a  continuation  of  all  the 
outreach  programs,  and  for  expausioi 
new  ones. 

It  is  Pastor  Peterson's  dream  to  pro' 
"people  spsice"  in  the  city,  and  of 
Importance  to  tliat  dream  Is  an  area 
uated  as  "the  living  room."  This  will 
cated  within  the  church  structure,  bu 
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side  the  actual  sanctuary,  and  wUl  be  open 
to  all  who  wii^h  to  enter.  Some  will  come  and 
go.  Some,  it  is  hoped,  will  come — and  stay. 

I  From  the  Washington  Post.  July  12.  1974] 

LtTUKR.W    PASTOB    TRIES    TO    BUU.D    URB-^ti 

Chprch  in  New  York 
(By  Stephen  Isaacs) 

New  York.  July  3. — ^The  city  of  New  York 
Is  still  In  what  might  be  called  "LUidsay 
shock."  New  Yorkers — most  of  the  ones  you 
hear  anyway — are  s'Keptical  of  idealists, 
wary  of  grand  schemes  to  save  the  city,  leery 
of  people  who  Indicate  ever  so  slightly  that 
this  gigantic  melange  of  pile-high  brick.s, 
steel,  aluminum.  gla'=s  and  humanity  is,  in 
the  end.  habitable. 

So  along  comes  a  new  Lindsay-sounding 
kind  of  guy.  this  one  wearing  a  clerical  collar, 
talking  about  how  wonderiul  cities  are,  how 
wonderful  this  one  can  be,  and  in  your 
Lindsay  sliock  you  can't  quite  decide  whether 
the  guy  Is  ready  for  the  funny  farm  or,  by 
golly,  right — that  Manhattan  really  is  some 
kind  of  earthy  heaven. 

The  Rev.  Ralph  Edward  Peterson  isn't 
yoiu*  ordhiary  soul-saving  clergyman.  He 
says  he  probably  should  have  been  a  public 
reiatlons  man.  or  maybe  an  architect.  He 
has  more  than  a  minor  touch  of  business 
savvy.  In  any  case,  he  Is  the  son  of  a  small- 
town Lutheran  minister  who  came  to  tlie 
big  city,  fell  in  love  with  it  and  now  ts 
determined  to  make  his  piece  of  it  a  fun 
place  for  human  beings. 

"Our  whole  environment  In  the  city  is 
pretty  gha-stly."  says  the  pastor,  a  Lutheran, 
his  gla-sses  slightly  askew,  his  sandy  hair 
askew,  too.  his  .shoes  kicked  otf.  as  he  lies 
back  on  the  sofa  of  his  oilicc  on  East  56lli 
Street. 

"What  v.'e  want  to  do."  he  says,  "is  to 
make  our  cluirch  into  a  living  room,  a  lobby, 
a  big  lobby,  for  everybody.  Look  at  this  place. 
Even  the  hotels  have  given  up  lobbies.  No  one 
seems  to  want  people  anymore.  It's  really 
awful  when  you  think  about  it." 

Ralph  Peterson  is  parlaying  a  valuable 
piece  of  real  estate  as  leverage  to  pull  off 
his  big  plan  for  midto-x-n  Manhattan  to,  as  he 
says,  "reclaim  the  city." 

The  real  estate,  as  Pastor  Peterson  describes 
It  was  a  "toy  gothlc  church"  his  once-pro6- 
perous  congregation,  St.  Peter's,  had  proudly 
built  and  maintained  at  the  corner  of  54tli 
Street  and  Lexington  Avenue  in  1905. 

Those  were  the  glory  days  of  Lutheranlsm 
in  that  part  of  New  York.  A  lot  of  things  have 
happened  in  the  world  and  the  city  since.  In 
thia  case,  the  big  office  buildings  started  to 
niove  in,  which  meant  more  and  more  of  tlie 
people  who  used  to  pack  St.  Peter's  on 
Sundays  started  moving  away. 

"The  church,  like  other  institutions  of 
German  origin,  started  to  disappear,"  .said 
the  pastor.  "A  lot  of  the  people  fled  to  the 
suburbs  and  to  other  denominations  not 
readily  identifled  with  German  origins,  like 
Presbj-terians  and  Episcopalians  .  .  .  Cul- 
turally, they  didn't  wLsh  to  Identify  with  a 
Lutlieran  institution."  A  couple  of  world 
wars  had  .something  to  do  with  that. 

St.  Peter's  attendance,  1,000  every  Sunday, 
dwindled  and  by  the  middle  19603  the  whole 
congregation  numbered  about  300.  About 
that  time.  St.  Peter's  went  hunting  for  a 
new  pastor.  Each  one  a-sked  .said  no. 

Tlie  Rev.  Ralph  Peter.son  at  the  time  was 
executive  director  of  the  department  of 
ministry,  vocation  and  pastoral  .services  of 
the  National  Council  of  Churches. 

When  St.  Peters  approaciied  him.  he 
Jumped. 

"Everyone  else  saw  a  church  that  needed 
repair  ...  a  very  costly  thing  to  maintain." 
he  says.  "I  looked  at  that  thing  and  I  saw  it 
as  a  fantastic  opportunity.  I  thought, 
'Fantastic.  Take  It  all  down.'  "  And  use  the 
property  as  a  lever  to  build  the  kind  of  urban 
church  the  times  called  for. 


Pastor  Peterson  took  over,  and  started  to 
turn  gothlc  St.  Peter's  Into  an  open  house 
for  anybody  who  happened  to  drop  in,  adding 
theater  at  noon  for  businessmen,  adding 
jazz  vespers  and  all-night  soul  sessions,  art 
shows,  thUigs  like  that.  "At  times  our  'living 
room'  kind  of  looked  like  a  day  room  in  a 
mental  hospital,"  said  tlie  pastor,  "but  what's 
wrong  with  that?" 

While  on  the  one  hand.  Pastor  Peterson 
was  busy  building  the  "living  room"  concept 
of  St.  Peter's  and  enlarging  the  dues-paying 
congregation — mostly  by  focusing  his  recruit- 
ing on  those  suburbanites  who  are  fed  up 
with  stylized  and  conformist-pressured  styles 
of  religion  "out  there" — he  was  wheeling  and 
dealing  with  his  piece  of  property  at  54ili 
and  Lex. 

It  happened  that  the  block  containing  the 
church  and  some  nearby  property  It  owned 
was  essential  to  the  assembly  of  a  block  that 
ended  up  as  the  most  expensive  block  ever 
sold  In  the  history  of  Manhattan,  according 
to  New  York  magazine's  Peter  Hellman.  Tlie 
packager  laid  out  $40  million  for  tlie  land 
alone. 

Among  the  toughest  bargainers  on  the 
block  was  Ralph  Peterson,  the  young  pastor 
from  Cambridge,  Minn.  (pop.  2.720),  who 
maiLiged  to  work  $9  million  out  of  tlie  even- 
tual purchaser  of  the  block,  the  First  Na- 
tional City  Bank,  one  of  the  nation's  largest 
corporations.  It  wasn't  Just  the  money  alone. 
Included  was  a  new  St.  Peter's  on  the  old 
site,  as  part  of  Citibank's  new  block,  with 
enough  money  left  over  to  endow  most  of 
the  pastor's  plans  for  his  urban  pastorate. 
Tlie  denouement  of  Ralph  Peterson's 
manipulations  is  a  new  $6  million  St.  Peter's 
tiiat  will  sit  somewhat  beside  and  underneath 
the  new  Citibank  Tower.  Tlie  new.  modern- 
istic St.  Peter's  will  be  underneath,  as  will 
an  eight-story  building  containing  shops  and 
offices,  on  the  other  side.  There  will  be  a 
large  open  public  square  (New  York  niny 
end  up  with  its  own  St.  Peter's  Square) 
and  a  subway  station.  Tlie  architectiu-e  oi 
the  Citibank  Tower  is  iinlque,  to  say  the 
least.  Tlie  910-foot  high  Citibank  Tower 
above  it  all  will  rest  on  huge,  24-foot-square 
stilts,  like  a  giant,  multlstlcked  popslcle. 
with  the  46  stories  of  the  tower  beginning 
112  feet  above  ground  level.  It  will  be  Man- 
hattan's fifth-tallest  building. 

Meanwhile,  down  below.  Pastor  Peterson 
and  his  congregation,  via  eminent  architect 
Hugh  Stubblns,  have  designed  a  building 
that  all  of  them  hope  will  beckon  folks.  Just 
any  folks,  to  enter.  Tlie  design  incorporates 
a  theater  that  will  seat  200.  a  Jazz  rehearsal 
room  ("I  sometimes  call  It  Lincoln  Center 
East,"  he  says),  a  huge,  piewless  sanctuary 
that  is  visually  open  to  the  sky  and  to  the 
square  outside  and  which  is  twice  the  sL^e 
of  the  one  in  the  old  St.  Peter's,  abutted  by 
a  'living  room." 

Tlie  church,  as  Mr.  Peterson  defines  it,  was 
designed  not  particularly  for  Sunday  wor- 
ship, which  he  sees  as  pas.^e  in  Manhattan; 
"When  you  talk  about  American  church- 
going,  that's  another  world,  on  the  other 
side  of  the  Hudson  .  .  .  Wlio  goes  to  church 
m  the  city  on  Sunday?  People  leave  the  city 
for  the  weekend,  if  they  can.  It's  a  tough 
environment." 

Wlien  completed  in  1976.  St.  Peter's  will 
be  less  place  of  worship  than  hostelry,  or 
theater  or  art  gallery  or  jazz  workshop.  'Our 
whole  church  is  designed  as  a  kind  of  center 
for  the  performing  arts."  says  Mr.  Peterson. 
"And  well  have  hicubator  space  for  com- 
munity groups,  like  telephones  and  de.sk 
space  for  groups  that  are  having  trouble  get- 
ting started,  a  forum  for  them  to  get  access 
to  the  media  with  press  conferences,  things 
like  that." 

Eventually,  he  hopes  to  have  the  new  St 
Peter's  open  24  hours  a  day  (he  feels  that 
nuisicians  like,  and  benefit  from,  the  night). 
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and  he  is  attracting  parishioners  from  as  far 
away  as  Pennsylvania. 

"Some  people  just  can't  stomach  suburban 
religion,"  he  says.  "As  for  me,  I  really  am 
not  8ure  Just  how  sterile  It  is  out  there.  But 
I  know  it's  bad.  Maybe  It's  the  mindset.  But 
when  people  come  Into  our  church,  they  find 
well  help  them  a.sk  the  Important  questions. 
Everyone  who  comes  Into  a  church  is.  In  a 
sense,  asking  a  question. 

"The  heart  of  a  city  is  sufficiently  anony- 
mous to  that  you're  free  to  ask  thase  ques- 
tions, to  examine  where  the  real  questions 
can  be  defined.  That's  part  of  the  genius 
of  the  city.  It's  Just  as  true  for  a  church 
as  it  Is  In  a  bar,  or  for  a  cab  driver  .  .  . 
There's  something  about  the  suburbs  that 
prevents  the  kind  of  diversity  we  have  here." 

"I  used  to  think  the  church  was  too  .seri- 
ous," he  says.  "But  It's  really  not  us.  It's 
the  architects  and  the  Uistitutions.  They 
have  lost  the  capacity  to  play.  That's  one  of 
the  missions  In  the  heart  of  the  city — to 
restore  playfulness.  In  a  sense,  that's  part 
of  creation  ,  .  . 

"The  Christian  religion  is  an  urban  reli- 
gion. It  was  molded  there.  Look  at  Jerusalem, 
after  all.  And  look  at  old  Jerusalem  now — 
it's  everj'thing  urban  planners  say  a  city 
should  be — intimate  with  walkways,  yet  it 
has  beautiful  open  spaces,  like  the  Dome  of 
the  Rock,  and  so  forth.  Somehow,  we've  lost 
it  along  the  way. 

"Basically,  you  know,  cities  are  good  places. 
And  Jesus  always  talked  about  the  city  of 
God.  It  was  never  a  lonely  seascape  or  land- 
scape with  an  Incredible  sort  of  mixture  of 
people. 

"A  living  room  in  ilie  heart  of  the  city  is 
the  clo.sest  thing  to  heaven  I  can  think  of." 


[From  the  Sky  Delta,  September  19741 

The  DmNE  Condominium 

(By  Gay  Nagle) 

There's  a  condominium  going  up  on  Man- 
hattan's East  Side.  Right  now  it's  nothing 
more  than  a  mound  of  steamshovels  and 
bulldozed  holes  that  dig  deep  Into  the  bed- 
rock of  Manhattan  Island.  Indeed,  It's  Just 
one  of  many  deep  holes  that  bisect  and  criss- 
cross this  island  and  disrupt  traffic  In  the 
metropolis. 

The  unusual  thing  about  this  develop- 
ment is  that  It's  a  church.  The  world's  first 
condominium  church.  It  will  occupy  the 
southeast  corner  of  a  city  block  that  will 
be  the  world  headquarters  of  Citicorp  (First 
National  City  Bank)  Center,  a  46-story  tower 
on  12-story  stilts.  St.  Peter's  will  occvipy 
45,000  square  feet  of  the  landscaped  front 
plaza.  Of  shining  aluminum,  dark  glass,  and 
grey  granite  surrounded  by  water  sculptures 
and  trees,  the  church  will  be  topped  off  by 
a  thrusting  plane  and  a  skylight  to  permit 
daylight  to  flood  the  interior  sanctuary. 

It's  a  far  cry  from  the  Gothic  St.  Peter's 
Lutheran  Church  that  preceded  it.  that  had 
stood  in  the  very  same  spot  at  the  intersec- 
tion of  Lexington  Avenue  and  54th  Street 
since  1905,  a  solid  foundation  built  by  stolid 
German  merchants  who  then  lived  in  mid- 
town  but  later  began  to  move  uptown.  Their 
children  fled  for  the  suburbs.  High-rise  cliff 
dwellings  replaced  the  brownstones  of  old. 
Tlie  new  tenants  did  not  keep  tlie  faitii  as 
had  their  parents  and  grandparents.  Where 
once  over  a  thou.sand  voices  had  been  raised 
in  .song  on  Sunday  morns,  there  were  barely 
over  300  in  tlie  early  1960s. 

St.  Peter's  faced  a  crisis.  How  to  remain 
a  member  of  the  community,  to  hold  on  to 
the  congregation  of  old,  to  attract  the  new- 
comers to  New  York,  the  singles,  the  young 
inarrieds.  the  ethnic  groups,  the  minorities. 
In  1966  Dr.  Ralph  E.  Peterson  was  Installed 
as  St.  Peters  seventh  pastor,  a  position  he 
still  holds.  Under  Dr.  Peterson's  leadership, 
the  church  experienced  Its  greatest  commit- 
ment to  the  New  York  community.  Things 
like  Jazz  Vespers,  the  Theater  At  Noon,  All 


Night  Soul  sessions,  dally  church  services  for 
the  office  workers  In  the  neighborhood — all 
'these  things  pumped  new  life  Into  the 
chtirch. 

Now  St,  Peter's  Is  preparing  to  ent«r  into 
an  even  larger  role.  Dr.  Peterson  Is  a  con- 
genial early-40s  pastor  who  doesn't  smack  of 
starched  Roman  collar,  the  kind  of  man 
who  Ls  turned  on  by  just  about  everything 
and  who  in  turn  generates  excitement.  "Reli- 
gion has  a  role  in  this  city."  he  says.  "It's 
tough  to  do  this  in  a  big  city,  but  we  must 
make  our  church  an  urban  'living  room.' 
This  is  our  role.  We  live  In  a  time  when  many 
are  negative  about  the  city  and  its  religious 
institutions.  The  role  of  the  church  is  not 
to  retreat  into  the  catacombs  but  to  move 
forward  toward  being  more  human  in  sky- 
scrapers, nils  Is  exactly  what  we  are  about. 
The  church  was  born  In  the  city;  we  are  not 
about  to  be  driven  out  of  it.  The  creation  of 
this  new  urban  center  in  the  heart  of  Man- 
hattan expresses  our  belief  that  man  and  his 
.spiritual  needs  do  have  a  place  here."' 

St.  Peter's  has  refused  to  be  overwhelmed 
by  mid-Manhattan.  Instead,  it  has  chosen  to 
coexist  and  to  change  along  with  the  city. 
In  1970  the  church  sold  the  air  rights  over 
its  property  to  Citicorp  for  $9  million  with 
the  understanding  that  St.  Peter's  would 
retain  ownership  of  the  realty  and  would 
build  a  new  church  in  conjunction  with  the 
bank's  development.  So  this  arrangement, 
in  which  each  party  owns  its  own  portion 
of  the  development  while  sharUig  common 
ownership  of  other  portions,  makes  the  new 
St.  Peter's  a  condominium. 

•rhls  is  not  so  much  the  tearing  down  of 
a  building  as  it  Is  the  creation  of  a  new  way 
to  .serve  the  city,"  Dr.  Peterson  says.  "Our 
premise  has  always  been  to  serve  the  city. 
The  question  was  how  be.st  could  we  do  It? 
Where  we're  going  rather  than  what  we're 
leaving  behind  is  o\ir  operating  philo.sophy. 
Tlie  arcliilectural  designs  and  concepts  of 
the  new  church,  which  is  radically  different 
from  the  old.  were  unanimously  accepted  by 
the  congregation."  He  describes  the  design  as 
a  "bold  architectural  statement  of  Chris- 
tianity's confidence  in  the  future  of  the 
i-ity." 

When  completed  in  1977  at  a  projected  cost 
of  $5.5  million,  the  new  center  will  be  the 
ninth  home  of  St.  Peter's  congregation,  a 
totally  modern  structure  on  six  levels,  two 
of  which  are  below  the  street.  The  two  key 
elements  of  the  design  are  its  integration 
into  the  overall  concept  of  the  Citicorp  proj- 
ect and  a  flexibility  to  allow  it  to  meet  the 
present  and  future  needs  of  all  the  people 
of  the  city. 

A  sanctuary  on  the  plaza  level  will  seat 
850.  .\  chapel  .seating  35  will  be  alongside.  A 
sunken  plaza  will  provide  access  from  the 
subway  that  rumbles  underneath  and  will 
contain  a  passageway  to  the  main  entrance. 
Tliere  are  no  steps  at  street  level.  All  floors 
are  accessible  by  elevator.  There  will  also 
be  a  gradual  ramp  into  the  sanctuary  so  that 
people  In  wheelchairs  or  on  crutches  can  par- 
ticipate fully  In  the  services. 

St.  Peter's  is  deeply  committed  to  the  per- 
forming arts.  The  late  Duke  Ellington  had 
donated  his  own  piano  for  use  in  the  church. 
The  new  structure  will  expand  In  this  area, 
and  there  will  be  facilities  svich  as  a  chil- 
dren's theater,  dressing  rooms,  community 
workroom,  library  and  living  room,  art  gal- 
lery, bookstore,  conference  space,  day-care 
center  and  choir  rehearsal  room. 

St.  Peter's  wants  to  be  a  24-liour-a-day 
church,  and  Dr.  Peterson  hopes  to  be  able 
to  keep  his  church  open  day  and  night.  "It's 
always  been  my  dream  to  have  an  open 
church.  Being  open  makes  you  viilnerable. 
but  when  you're  vulnerable,  people  take  care 
of  you."  He  has  faith  In  the  people  of  New 
York  to  do  Just  that. 

Is  this  the  beginning  of  a  trend?  Will  St. 
Peters  as  the  first  condominium  chvuch  be 


the  start  of  something  big  across  the  coun- 
try? Has  St.  Peter's  found  a  solution  to  com- 
batting the  declining  role  of  religion  in 
American  cities?  Dr.  Peterson  thinks  so. 
"Other  city  churches  are  watching  this  very 
closely."  he  says.  "They're  watching  what  we 
did  in  reai  estate  to  see  if  they  can  do  it. 
But  it  only  works  if  you  first  have  a  pro- 
gram. Tliai's  what  we  had,  a  viable  pro- 
gram that  was  new.  And  we  needed  a  new 
building  to  make  it  work." 

Temporary  home  for  the  congregation  until 
the  bulldozers  and  cranes  have  done  their 
work  is  the  Central  Presbyterian  Church,  10 
blocks  north  on  Park  Avenue.  St.  Peter's  also 
maintains  a  visitors  center  at  16  East  56th 
Street  that's  open  daily  to  all.  This  too  Is 
temporary  and  will  be  incorporated  Into  the 
new  church  when  it  opens. 

Looking  beyond  the  Intersection  of  54th 
Street  and  Lexington  Avenue,  Dr.  Peterson  is 
hoping  for  the  day  when  Lexington  Avenue, 
at  least  in  the  midtown  area,  can  be  con- 
verted into  a  pedestrian  mall.  He  views  the 
new  church  center  as  a  distinct  coniribu- 
tion  to  making  Lexington  Avenue  a  more 
exciting  place  for  city  dwellers  and  workers 
and  "ft  visible  expression  of  the  purposes  we 
have  adopted." 

St.  Peter's  is  a  bold  new  experiment  in  city 
churches.  It  represents  a  faith  and  confidence 
in  urban  life  in  New  York,  a  daring  dream 
for  the  profile  of  New  York — a  city  which 
constantly  renews  itself  through  dreams  that 
come  true. 

I  From  Nation's  Business,  August  1974 1 

A      •Condominium      Chitrch"      Amid      the 

Skyscrapers 

( By  Vernon  Louviere ) 

St.  Peters  Lutheran  Church  will  not  suc- 
cumb to  mid-Manhattan  skyscraper  sprawl; 
it  will  become  part  of  it. 

St.  Peter's,  long  a  fixture  on  the  New  York 
City  .scene,  has  been  eyed  by  real  estate 
developers  for  years  because  of  Its  choice 
location  at  Lexington  Ave.  and  54th  St.  It 
didn't  want  to  sell,  but.  like  other  churches, 
it  could  put  a  bundle  of  extra  money  to 
good  use. 

Now,  St.  Peter's  has  its  cake  and  can  eat 
it.  too.  It  is  on  the  way  to  becoming  what  Ls 
probably  the  world's  first  "condominium 
church." 

In  1970.  St.  Peter's  sold  most  of  Us  land, 
along  with  air  rights,  to  First  National  City 
Bank.  The  old  church  building,  dating  back 
to  1905,  has  now  been  razed  and  a  new  one 
is  being  built,  inider  a  59-story  skyscraper 
simultaneously  tinder  construction. 

According  to  the  architects,  Hugh  Stubblns 
and  As.sociaies,  inc.,  of  Cambridge,  Mass., 
"the  church — basically  a  cube — will  be 
carved  and  etched  to  give  a  sculptural  Im- 
pression" and  will  have  a  "strong  granite 
form,  suggesting  the  rock  on  which  New 
York  Is  built."  This,  they  say.  will  recall 
Christ's  words  to  Peter:  "Thou  art  Peter, 
and  upon  this  rock  I  will  build  my  ch>n-cli." 

Financially,  the  deal  has  \xen  a  good  one 
lor  St.  Peter's — tlie  church  received  $9  nnl- 
lion  and  will  become  a  coudominiuin  partner 
with  other  occupants  of  v.hat  will  be  known 
as  Citicorp  Center.  (First  National  City  Bank 
Is  now  the  principal  stib.-^idiary  of  Citi- 
corp, a  holding  company.) 

St.  Peter's  has  clung  to  Manhattan  since 
its  founding  in  1861.  although  it  has  had  to 
move  seven  times. 

Its  pastor.  Dr.  Ralph  Peterson,  says  many 
people  "are  negative  about  tlie  city  and  Its 
religious  Institutions."  but  "Christians  have 
always  been  in  the  heart  of  the  city"  and 
still  "have  a  place"  there. 

He  sums  up:  "It  has  been  said  that  the 
role  of  the  church  is  not  to  retreat  into  tlie 
catacombs,  but  to  move  forward  toward 
ijeing  more  human  In  skyscrapers.  That  is 
exact Iv  wliai  we  are  alxnit." 
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THE  GENOCIDE  CONVENTION:  FAI  .- 
URE  TO  ACT  A  TWOFOLD  THREAT 
TO  U.S.  INFLUENCE 

Mr.  PROXMIRE.  Mr.  Pre.'-ident.  the 
iailure  of  the  Senate  to  ratify  the  Unit  ?d 
Nations  Genocide  Convention  Trea  ;y 
continues  to  jeopardize  U.S.  world  leap- 
t-rship  in  two  fundamental  ways. 

First  and  most  obviou.sly,  it  jeoiiardi/ts 
U.S.  leadership  and  influence  in  tpe 
field  of  international   human   right.s 

As  the  New  York  Times  stated  af*r 
the  treaty  failed  a  cloture  vote  in  197 1 

Tills  American  delitujiieiicy  i.s  a  natloi  al 
disgrace.  It  Impedps  the  development  of  1 1 
ternational  law  to  which  the  United  Stal  es 
has  long  been  committed,  and  raises  d  s- 
tnrbing  questions  at  home  and  abroad  abo  u 
American  de»-otion  to  human  Justice. 

Second,  and  just  as  importantly.  Sefc- 
ate  delay  in  ratification  jeopardizes  U,  3. 
influence  in  other  matters  of  intern  i- 
tional  significance.  Who  can  deny  thit 
the  whole  range  of  American  intern  i- 
lional  relations  is  adversely  affected  i  ty 
our  failure  to  accept  international  lef!  ^il 
responsibility  for  the-  single  most  abhor- 
rent violation  of  human  r!;4hts?  Any  n  i- 
tion  which  refuses  to  join  almost  80  oth  ;r 
sovereign  nations  m  their  commitme  U 
to  prevent  and  pun  sh  the  heinous  crime 
of  genocide  must  of  nece.ssity  .uffer  a  lojis 
of  prestige  affecting  all  its  activities 
the  international  arena.  This  inevitalle 
loss  of  prestige  and  influence  has  har  i- 
percd  and  will  continue  to  hamper  Amc 
ican  efforts  to  enhance  international  c  )- 
operation  in  all  areas  of  global  concer  i. 

I  urge  you  to  reverse  this  steady  er  »■ 
.>ion  of  the  U.S.  world  leadership  re  le 
and  to  adopt  the  Genocide  Conventi(  n 
after  too  many  years  of  Senate  inactioi. 


HOW  TO  SUCCEED  L\  CONGRESS 
BY  REALLY  TRYING 

Mr.  ABOUREZK.  Mr.  President.  I  aik 
ui.animous  consent  that  Maurice  Rosei  i- 
btatt's  uniquely  informative  prime  r. 
■  How  To  Succeed  in  Congress  by  Really 
Trying."  which  appeared  in  the  Janua  ■>■ 
1975  Washingtonian.  be  printed  in  tlie 
Record  at  the  conclusion  of  my  remart  s. 

The  PRESIDING  OFFICER.  Witho  it 
objection,  it  is  so  ordered. 

I  See  exhibit  l.> 

Mr.  ABOUREZK.  Mr.  President,  tie 
euphoria  of  change  in  congressional  pr  >- 
cedures  and  power  masks  much  that  r ; 
mains  the  same.  Maurice  Rosenblatt,  a 
man  whose  work  has  had  a  great  de;il 
to  do  with  some  of  the  best  changes  a  e 
have  seen  around  here  in  years.  wrlt?s 
in  the  January  Washingtonian  abo  it 
what  has  not  changed  in  Congress,  h  is 
advice  to  new  Congressmen  is  realisi  ic 
and  informed.  It  comes  from  a  man  is 
familiar  witir  the  Congress  as  anyone  n 
Washington. 

EXllIHIT     1 
HiAV    To   St'CCEED    IN    Co.VC.RtSS     BY    RF.M.r 

Trying 
I  By  Maurice  Rosenblatt) 
I  Many  of  the  Congressmen,  especially  the 
new  ones,  wear  an  air  of  great  iinporiaiue  is 
they  cast  an  eye  now  and  then  at  the  crow  l.-i 
iii  the  gallery.  They  remind  me  of  the  Co  i- 
uressman  who  said:  "On  my  first  day  in  t  le 
Honse  I  looked  aroinid  at  that  matiilfice  it 
body   of    men.    and    wondered    how    In    tfie 
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dickens  I  got  there.  Bnt  after  I  had  been  here 
a  lew  months.  I  looked  around  again.  Then 
I  wondered  how  in  the  dickens  those  other 
fellows  got  there — Frank  G.  Carpenter,  cor- 
respondent in  Washington  during  the  1880s.) 

The  House  was  not  always  a  home.  In  the 
nineteenth  century  it  was  occiipied  mainly 
by  transients.  Half  the  members  were  fresh- 
men and  Henry  Clay  and  William  Pennington 
made  Speaker  in  their  first  terms.  Later,  in 
the  l.ventieth  century,  the  American  com- 
mons evolved  into  a  static  body  and  by  the 
1960s  was  made  up  almost  entirely  of  per- 
manent incumbents.  An  involuted,  intro- 
spective body  with  all  Us  edges  rolled  inward, 
its  members  had  become  specialists  in  the 
mvsticiue  of  Congress,  a  political  priesthood 
set  apart  from  close  communion  with  the 
people. 

Now.  with  the  arrival  of  your  class,  all  92 
of  you.  replacing  members  with  300  years  of 
accrued  seniority,  the  institution  is  in  a  state 
of  temporary  shock.  But  let  no  bra.sh  fresh- 
man think  that  it  Is  about  to  buckle,  al- 
though it  may  bend  a  little.  The  House  is  still 
ruled  by  a  hierarchic  system  ba.«ed  on  com- 
promise, negotiation,  back-scratching,  log- 
rolling, vote  trading.  The  new  memljers  are 
not  a  critical  mass  about  to  drive  out  the 
Mandarins  but  a  collection  of  individuals 
with  varied  and  competing  interests.  The  Old 
Boys  know  tlie  system  is  self-reinforcing. 
They  are  watching  you  closely,  trying  to 
figure  out  how  you  will  behave,  whether  you 
will  be  a  docile  apprentice  or  a  know-it-all. 
an  eager  protege  or  a  loner,  a  tiger,  a  sheep, 
or  a  goat. 

Your  rating  will  go  up  or  down,  for  the 
process  of  as.sessing  and  reassessing  a  mem- 
ber's worth  goes  on  continuallv.  It  is  a  mem- 
bers' Dow  Jtines  rating,  and  on  it  will  depend 
yom'  clout,  your  leverage,  your  ability  to 
increa.se  that  insij^niHcant  four-hundred- 
thirty-fifth  of  the  power  of  the  House,  your 
allotted  grub  stake. 

Your  concern  now.  and  for  the  re.st  of  your 
Congressional  career,  is  how  to  maximize  that 
stake.  Already  you  are  nervous  because  you 
reall.'e  that  it  could  shrink  and  that  one 
must  strive  Just  to  stay  even.  You  want  to 
increase  your  influence  because  of  ambition 
or  a  desire  to  help  humanity,  or  you  are 
driven  to  .solve  problems  others  have  bun- 
gled. You  are  a  born  competitor.  Probably 
severivl  of  these  motives  stir  within.  How 
.should  the  freshman  proceed? 

Three  ladders  pie.sent  them.selves.  They 
are  Accommodation.  Confrontation.  Creation. 
Intuitively  you  will  seek  the  ladder  best 
suited  t.o  your  political  style  and  agility.  In 
time,  you  will  Bud  that  one  can  move  from 
one  ladder  to  another,  though  the  mystique 
of  the  House  discourages  acrobatics. 

Accommodation  fits  the  pragmatic  soul  of 
the  House.  This  is  why  it  is  so  crowded,  be- 
cause It  is  ideal  for  those  of  limited  talent 
and  iniinlle  patience.  It  is  for  the  plodder 
who  is  satisfied  to  stand  on  the  seniority 
escalator  where  the  obituary  page  is  the  key 
to  advancement.  Y'ou  will  hear  the  twin  arti- 
cles f)f  faith:  that  the  first  duty  of  a  Con- 
gre.s-sman  is  to  get  reelected  and  the  second 
is  to  rise  in  the  body,  and  the  safest  way  to 
do  this,  in  the  hallowed  words  of  Sam  Ray- 
burn.  "Go  along  to  get  along."  Like  much  of 
the  conventional  wisdom  of  the  Hou.se.  the 
recent  election  tore  deep  holes  in  the  sur- 
vlval-by-conformily  thesis.  The  legions  of  the 
Republican  orthodox  were  decimated  while 
the  mavericks  fared  much  better. 

But  the  accommodation  instinct  is  still  aa 
strong  among  politicians  as  it  is  among  lem- 
mings. The  rules  are  quite  simple:  Defer  to 
all  chairmen,  perform  lots  oi  small  services, 
avoid  making  big  waves.  Serve  a  diligent  ap- 
prenticeship on  a  specialized  committee.  An- 
nounce every  new  post  office  and  federal 
grant  for  your  district  and  sponsor  one  bill, 
ho\\.ever  unpas.sable.  for  a  monument  or  a 
sub.?idy  to  a  hometov.ii  industry.  In  the  spirit 
of    the   late    Senator   Robert    Taft.    vote    for 


authorizations  and  against  appropriations 
Lend  your  presence  at  ribbon  cuttings,  ethnic 
holidays,  and  remember  it  is  considered 
gauche  for  a  freshman  to  express  opinions, 
particularly  on  the  floor.  Representative  Clare 
Hoffmann,  a  starchy  Republican,  is  remem- 
bered darting  tuto  the  cloakroom  to  an- 
nounce that  a  young  Congressman  who  was 
addressing  the  Chamber  deserved  double  pay: 
"He's  serving  two  terms  at  once— his  first  and 
his  last." 

Accommodation  could  adopt  for  its  theme 
song  Sir  Joseph  Porter's  solo  from  UMS  Pina- 
fore: 

"I  grew  so  rich  that  I  was  sent 

"By  a  pocket  borough  uito  Parliament 

"I  always  voted  at  my  party's  call, 

"And  I  never  thought  ot  thinking  for  my.self 

at  all.  .  .  . 
"I  thought  s.->  little,  they  rewarded  me. 
"By   making  me   tlie   ruler   of  the   Queen's 

Navee!" 

Ihis  formula  worked  so  well  for  one  mem- 
ber, who  sat  in  the  House  for  25  years  vot- 
ing for  every  military  boondoggle  and  never 
proposing  much  in  the  way  of  legislation, 
that  today  he  Is  Indeed  the  ruler  of  the 
Navy — and  the  Army  and  the  Air  Force. 
Gerald  Ford  now  is  commauder-in-chlef. 

But  Capitol  Hill  observers  expect  yours  to 
be  the  class  of  confrontation.  You  ran 
agaiiLst  Congre.ss  last  fall  as  much  as  you 
did  against  your  Individual  opponents,  so 
the  assumption  is  that  you  will  set  out  to 
do  battle  with  "the  sy.stem."  This  is  remote 
becatise  you  are  not  a  collection  of  rebels, 
nor  is  the  leadership  so  inflexible  and  in.sen- 
sitive  that  they  don't  read  the  angry  mes- 
sage from  the  precincts.  Moreover,  it  takes 
two  lor  confrontation. 

Agaliist  the  entrenched  Old  Guard  you 
charged  uphill,  often  outgur.ned  and  out- 
spent,  winning  sensational  photo-finish 
races  acros:.  the  country.  William  Widnall. 
t)8.  who  would  have  been  dean  of  the  House 
Republicans,  went  down  before  Andrew 
Magiiire.  half  liis  age:  William  Bray.  72.  the 
second  senior  Republican,  faded  before 
David  Evans,  a  2a-year-old  teacher  from 
Indianapolis:  Joel  Broyhill.  a  fixture  on 
Ways  and  Means,  was  defeated  by  economist 
Joseph  Fisher.  These  were  upsets,  but  they 
were  all  part  of  the  game,  niey  do  not  tear 
the  system  apart. 

As  to  the  cries  for  "modernization"  of  the 
'antique  procedures"  so  that  "an  eigh- 
teenth-century Congress"  can  'deal  with 
twentieth-century  realities."  this  was  more 
than  campaign  rhetoric,  so  you  will  un- 
doubtedly work  for  reform  and  change.  This 
does  not  mean  confrontation  politics.  On 
the  contrary,  the  more  likely  danger  is  that 
now  that  you  are  elected,  yoti  will  become 
like  the  story  of  the  man  who  set  out  to 
conquer  China  and  after  two  years  became 
a  Chinaman. 

The  role  of  the  maverick,  the  political 
nonconformist,  is  a  very  special  one.  Only 
our  kind  of  permLssive  parliament  can  ab- 
sorb and  even  profit  from  the  confronter 
Becau.se  of  her  brassy  voice,  profane  lan- 
guage, and  love  of  the  fiery  encounter.  Bella 
Abzug  has  become  today's  prototype  of  the 
confrontation  politician.  She  .set  the  tone 
on  her  arrival  to  the  House  in  1971.  When 
the  Doorkeeper  asked  her  to  remove  her 
hat.  Bella  told  him  to  perform  an  impo.ssible 
physical  act.  But  with  Bella  the  manner 
ofien  hides  the  substance.  She  not  only 
jars  the  sensibilities  of  the  old  politicians, 
she  hits  where  it  hurts,  right  in  the  pork 
barrel.  Bella  was  assigned  to  the  Public 
Works  Committee,  which  deals  with  high- 
ways and  rivers  and  harbors  bills,  a  Siberia 
for  a  Manhattan  liberal. 

Her  first  bombshell  came  when  the  Com- 
mittee was  considering  a  road  bill  filled  with 
specific  highway  proposals  that  citizen  activ- 
ists had  opposed.  From  her  position  at  the 
bottom  of  the  committee,  she  made  the  point 
of  order  that  under  House  rules  an  author- 
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ization  for  construction  of  specific  highway 
projects  Is  prohibited.  The  committee  had 
overlooked  this  rule,  and  Bella,  who  did  her 
homework,  was  correct.  Bella  did  not  wUi  any 
popularity  awards,  but  It  caused  the  seniors 
to  regard  her  as  more  than  a  flamboyant  fe- 
male. Her  confrontation  did  her  a  lot  more 
good  than  the  courtesies  that  come  from  ac- 
commodation. 

Do  not  take  Bella  as  the  mother  matrix  for 
the  type.  La  Ouardla.  Marcantonio,  and 
Powell  from  New  York,  Maverick  from  Texas, 
and  Lemke  from  North  Dakota  also  had  In 
common  a  personal  kind  of  politics  based  on 
style  and  chemistry  as  much  as  on  Ideology. 
Bella's  most  Immediate  predece.ssors  in  the 
practice  of  confrontation  were  two  gentle- 
men as  civil  In  manners  as  they  were  zealous 
In  championing  every  unwlnnable  cause. 
James  Roosevelt  and  the  late  William  Fitz 
Ryan  are  cited  as  having  been  the  quintes- 
sential Don  Quixote  liberals  of  the  House. 

Roosevelt  organized  a  small  band,  referred 
tx>  by  colleagues  as  "The  Crazies"  or  "The 
Light  Brigade."  They  would  charge  up  the 
HUl  with  painful  regularity  gathering  15  or 
20  votes.  One  attempt,  to  punish  a  Dixie  seg- 
regationist by  deleting  his  favorite  agricul- 
tural subsidy  failed  .so  mi-serably  that  It  trig- 
gered the  organization  of  the  Democratic 
Study  Group  whose  founders  said  they 
wanted  to  legislate  rather  than  agitate.  Each 
blennlum  Roosevelt  mounted  a  fight  agaUist 
the  House  Un-American  Activities  Commit- 
tee, a  futile  effort  that  Ryan  kept  going  after 
Roosevelt  retired. 

Ryan  took  on  every  lonely  cause  at  which 
the  servile  Congressmen  of  the  '60s  scoffed. 
He  was  scorned  by  fellow  Democrats,  partic- 
ularly when  he  became  the  first  Congressman 
to  .speak  and  vote  against  the  Vietnam  war. 
In  time,  as  Ryan's  unwavering  stand  began 
to  look  less  extreme,  allies  drifted  his  way. 
Ryan  died  soon  after  he  won  a  bitter  primary 
contest  against,  of  all  people.  Bella  Abzug, 
who  had  lost  her  district  with  reapportion- 
ment. Bella  finally  won  the  heat  from  Ryan's 
widow,  closing  a  bizarre  chapter  of  two  con- 
fronters  pitted  against  each  other. 

Roosevelt,  Ryan,  and  their  like  were  not 
crazy.  A  look  at  their  districts  confirms  their 
soundness.  Roosevelt's  base  was  so  secure 
that  he  could  afford  to  take  any  risk.  Ryan's 
Manhattan  constituents  expected  him  to  be 
avant-garde.  Ryan's  constituents  were  the 
forerunners  of  the  radical  chic  coterie  that 
Mayor  John  Lindsay  welded  into  a  winning 
coalition  of  the  white  rich  and  tlie  black 
poor. 

Very  fe'vv  members  of  Congi-css  can  afford 
the  luxury  of  being  spokesmen  for  the 
Uberal  activists  and  their  friends  in  the 
media.  Tlie  fa.shlonable  controversies — 
fringe  issues  like  acid,  abortion,  amnesty — 
have  a  way  of  flaring  and  disappearing,  but 
they  leave  a  bitter  taste  with  those  who  have 
a  bread-and-butter  stake  In  elections.  Mid- 
dle Americans  are  offended  by  exotic  pol- 
itics, and  long  after  the  Issue  Is  no  longer 
fashionable,  the  hostility  remains. 

Before  climbing  tlie  confrontation  ladder 
you  had  better  as.sess  more  than  your  po- 
litical  base.  Tliere  is  the  question  of  tem- 
perament. If  you  are  a  restless  .spirit,  flam- 
boyant, thick  skinned,  caught  up  in  a  great 
cause,  it  might  be  your  role.  Adam  Clayton 
Powell,  richly  endowed  and  brutally  effec- 
tive, proved  how  closely  linked  are  the  meth- 
ods of  confrontation  and  an  activist's  per- 
sonality. Here  the  sword  and  the  arm  were 
one. 

Powell  was  not  the  only  black  committee 
chairman  at  the  time.  "There  was  William 
Daw.son,  the  absolute  antithesis  of  confron- 
tation, head  of  Uie  Government  Operations 
Committee.  He  was  boss  of  Cliicago's  black 
community,  an  emissary  from  the  Demo- 
cratic Party  to  the  old-line  Negroes.  A  loyal- 
ist, Dawson  turned  to  confrontation  only 
once,  and  then  he  dethroned  »  Chicago 
mayor  Tor  slights  against  his  people.  He  spent 


his  long  life  blending  into  the  system.  In  the 
House,  he  was  a  fixture,  but  not  a  factor. 

Powell  confronted  the  power  structure 
from  the  top  of  Its  own  ladder.  As  chairman 
of  the  Labor  and  Education  Committee,  he 
relished  the  Irony  of  tlie  system  that  had 
given  him  the  base  to  move  against  the  Dixie 
establishment.  His  tactics  were  Intricate  and 
sophisticated.  Adversaries  found  themselves 
squeezed  between  the  chairman  of  a  major 
committee  and  a  brass-knuckled  civil  rights 
fighter — both  Powell. 

Powell  confronted,  but  he  also  savored  the 
establishment.  Joshing  with  Rules  Commit- 
tee Chairman  Howard  Smith,  Speaker  John 
McCormaick.  JFK,  and  LBJ.  He  was  a  scarlet 
pimpernel,  flicking  and  stabbing  the  leader- 
ship and  then  sipping  his  favorite  scotch  and 
milk  with  them.  Powell  the  Sinner  did  not 
succumb  to  higher  temptations  on  the  big 
issues.  He  pursued  confrontation  to  the 
point  of  self-destruction.  In  1967  the  House 
moved  to  oust  him  because  his  behavior, 
ills  niistre-ss,  and  his  legal  battles  had  be- 
come a  national  scandal.  Oongressional  wives 
nagged,  as  did  the  press,  until  the  pack 
turned  on  him.  At  any  point  he  could  have 
avoided  confrontation  by  tossing  his  col- 
leagues some  face  saver,  a  token.  But  Powell's 
machismo  could  not  allow  it.  He  Insisted  the 
politicians  walk  the  plank  for  him.  which 
they  would  not  do.  The  House  staged  a  jjo- 
litical  lynching  vinprecedented  in  hisioi-y. 

The  confrontation  pei'.sonality  may  be  the 
subject  for  psychological  rather  than  polit- 
ical analysis.  If  you  go  tjiis  route,  you  will 
get  more  attention,  more  press,  and  more 
heartache  than  your  colleagues.  Also,  you 
might  accomplish  a  great  deal.  Recently  a 
veteran  Congressman  recalled  .somewhat 
wistfully.  "There  are  a  lot  of  blacks  eating 
in  restaurants  and  going  to  school  and  col- 
lege today  thanks  to  Adam."  This  was  a  man 
over  whom  Powell  had  wSlked  roughshod. 

Between  the  absolir.e  survivors  and  the 
kamikazes,  there  are  the  practical  realists^ 
the  creators — whom  you  must  observe  closely 
if  you  want  to  walk  the  narrow  path  be- 
tween fatuousness  and  folly.  It  Is  amazing 
how  much  has  been  accomplished  by  those 
members  who  started  as  freshmen  to  maneu- 
ver from  the  back  benches.  Today  tliey  are 
tlie  selfmade  ai'istocracy  of  the  House. 

John  Brademas  contradicts  the  popular  no- 
tion tnat  a  Congressman  can  have  only  one 
idea.  He  has  many  and  lie  moves  on  them, 
from  Greek  revolution  to  education  to 
streamlining  Congre.ssional  administration. 
Brademas  puts  a  lot  of  energy  into  public 
appearances,  lectiu'ing.  conferring.  ob.servlng 
tlie  field  first  hand,  so  that  he  can  function 
us  a  two-way  ambassador,  sowing  awareness 
at  the  grassroots.  This  lielps  to  explain  his 
success  in  the  roughhewn  fields  of  Hoosler 
politics.  The  Higher  Education  Act.  of  which 
lie  was  a  principal  author,  is  one  of  the  few 
pieces  of  major  legislation  Initiated  in  the 
Congress  and  not  in  the  Wlilte  House.  Brade- 
mas, now  finally  a  subcommittee  chairman 
and  a.s.sistani  whip,  has  not  sought  authority 
within  the  leadeisliip.  Rather,  his  standing 
is  with  the  House  as  a  whole. 

Phillip  Barton  has  spent  his  ten  Congree- 
sional  years  as  a  passionate  operator,  accum- 
ulating power  by  moving  Into  every  vacuum, 
of  wlilcli  there  are  many.  The  tempestuous 
Celt  did  not  Ingratiate  himself  by  currying 
favor  with  colleagues,  nor  did  he  go  the 
confrontation  route.  Instead,  he  .studied  the 
system  and  lias  been  able  to  put  together 
a  combination  of  urban  liberals  and  rural 
Congres.smen.  always  extracting  the  quid  pro 
quo.  He  has  been  called  "not  quite  a  radical 
and  not  really  a  ward  heeler."  He  pushed 
liimself  to  the  top  of  tlie  Democratic  Study 
Group  ill  his  third  term,  a  rapid  rise,  and 
then  set  out  to  enlarge  DSG  to  embrace  a 
majority  of  all  House  Democrats.  This  pat- 
tern underlay  his  successful  drl\e  to  become 
chairman    of   the   Democratic    caucus  -  now 


to  be  followed  by  expanding  the  power  of 
the  caucus.  If  the  strategy  succeeds  the 
caucus  will  become  king,  and  Burton  will 
reign. 

Legislative  Uiitlatlve  is  still  the  preferred 
route  for  the  creative  Congressman.  This  re- 
quires mastering  a  given  area.  "Dig  deep. 
young  man,"  would  be  Greeley's  charge.  But 
don't  trespa.ss.  for  of  all  Congressional  taboor 
the  territorial  Imperative  is  strongest.  Con- 
gressman Charles  Mosher.  a  benign  Ohio  Re- 
publican, warns  that  "the  floors  of  Congress 
are  carpeted  wall  to  wall  with  tender  toes." 
You  will  think  it  almost  impossible  to  move 
without  violating  somebody's  Jurisdiction. 

"As  a  fresliman,  look  for  an  area  that  in- 
terests you."  advises  FYank  Thompson,  the 
handsome  representative  from  Trenton. 
Thompson  pursued  federal  support  for  the 
arts,  creating  an  Important  political  base  by 
having  the  federal  government  "pick  up  the 
tab  that  wealthy  Republican  faddists  could 
no  longer  afford."  Now  in  his  mid-fifties. 
Thompson  is  the  legislative  Lorenzo,  pre- 
siding over  a  vastly  productive  domain. 

In  his  first  year  Thompson  introduced  an 
omnibus  federal  arts  bill.  "It  was  much  too 
ambitious,"  he  recalls.  "It  had  everything 
hi  It  from  symphonies  to  subsidies.  Everybody 
laughed,  some  hissed.  Don't  start  playing 
third  base.  Stay  in  the  outfield  until  you  can 
handle  a  last  hard  ball."  But  he  had  staked 
out  his  territory.  He  broke  up  the  giant  bill, 
passing  it  piecemeal  over  the  next  decade. 

Success  first  came  with  a  modest  National 
Music  Council.  "This  brought  support  from 
Manny  Celier  and  the  musicians'  union.  Later 
the  arcliitecw  Joined,  as  we  fought  to  save 
Decatur  House,  the  Slate  War  and  Navy  edi- 
fice, and  the  old  Patent  Office.  Hearings  on 
the  economic  state  of  tlie  performing  arts 
brought  Helen  Hayes.  Leopold  Stokowski, 
Nelson  Rockefeller,  plus  the  labor  guilds.  The 
publicity  .«pla.shcd  and  Hollywood  joined." 

Thompsons  plan  wa.s  to  consolidate  the 
parts  into  a  single  self-reinforcing  frame- 
work "Our  biggest  boost  was  when  Bariiaby 
Keency  brouglit  in  the  humanities  sciiolars. 
with  all  the  language  societies,  tiien  the  land- 
scape architects  and  museums.  It  culminated 
witii  the  passage  of  the  National  Endow- 
ment for  the  Arts  and  Humanities  which  be- 
gan with  $7  mUlion  in  1966.  This  year  it  will 
be  funded  at  $150  million.  Once  you  >tari 
there  Is  a  snowball  effect.  With  Senator  Ful- 
brlght  as  cosponsor.  the  National  Cultural 
Center  was  started;  it  is  now  the  Kennedy 
Center.  My  current  project  is  a  bill  for  a  Na- 
tional Folk  Life  Foundation. '  His  eyes  glow. 
"We  have  230  cosponsors.  " 

What  did  all  this  do  for  Thompson  politi- 
cally.' 

"I  was  tlie  first  Democrat  in  hisior>-  to  win 
Princeton  consistently — and  big,"  he  replies. 

Burton  oi'ganizes.  Thompson  legislates.  Bob 
Eckhardt  reasons.  Each  makes  his  mark.  Eck- 
hardt's  being  the  subtle  imprint  of  the  legis- 
lative craftsman.  His  stock  in  trade  is  legal 
.scholarship — the  Supreme  Court  relied  on  his 
brief  in  the  historic  Pentagon  Papers  di-ci- 
.sion.  Most  Texans  operate  in  the  cloak  room-;, 
but  Eckhard; 's  arena  Is  on  the  floor.  "He- 
one  of  the  few  who  can  rewrite  a  bill  on  the 
floor."  says  a  senior  colleague.  "Bob  can  put 
his  finger  on  the  catches  and  flaws,  because 
he  understands  legal  language."  Eckhardt  s 
Influence  comes  from  this  ability  to  inter- 
pret legislative  language,  which  is  after  all. 
the  meat  of  the  process. 

His  work  method  might  serve  as  a  nn'Klel. 
for  he  has  reversed  Parkinson's  law  .  Eckhardt 
adjusts  the  time  to  fit  the  work  available. 
He  writes  several  articles  each  year,  draws 
Gothic  Illustrations  for  his  newsletter,  and 
always  seems  available  for  easy  conversation. 
His  secret  is  not  staff — his  is  under  strength — 
but  a  disciplined  sense  of  what  is  important. 
Like  Senator  Sam  Ervhi  and  a  few  others, 
he  concentrates  on  doing  his  own  work  In- 
stead of  being  preoccupied  with  the  sham 
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activities  that  devour  so  much  of  the  Coi  - 
uressional  day. 

He  chuckles  over  his  fate  RS  a  fourth-tern  - 
er:  'Tlie  longer  I'm  here,  the  farther  I  gi  t 
troni  the  bottom  but  I  don't  seem  to  get  ai  y 
acurer  the  top."  He  takes  his  Job  with  tr(  - 
iiu'iidLiiLs  seriousjie4i.s.  He  does  not  lake  liin  - 
^ctf  .seriously  at  all. 

Deci.sion  making  is  your  basic  respons  - 
ijiaty.  It  is  the  legislator'.s  bottom  line  fir 
V.  liich  you  are  paid  $42,000  annually.  In  tl  e 
'Xira  C'ont;re.s.s  there  were  more  than  25,0(  0 
bills  and  resolutions,  and  there  are  ament  - 
lucuis — germane,  non-germane,  technica  I, 
periecilng,  gutting.  One  must  rely  on  tl  e 
[iirnuil  committees  and  Liie  leadership,  or  f 
vou  are  a  member  of  one  of  the  unofficl  tl 
organizations,  you  will  know  its  posltio;  i. 
The  efficient  whip  operation  of  the  D«;m(  - 
cratic  Study  Group,  lor  example,  will  ale  t 
you  to  Us  attitude  if  you  have  Joined  i  s 
170-odd  members.  In  addition,  the  DSQ  pul  - 
lushes  a  detailed  weekly  legislative  agenda  i  s 
well  OS  a  thorough  analysis  of  major  bills.. 

The  United  Democrats  of  Congress,  whlc  ii 
claims  about  100  members.  Is  less  structure  1 
and  calls  itself  a  political  not  a  researc  a 
group.  Under  the  leadership  of  B.  P.  Sis! :. 
GilUs  Long,  and  Robert  Oialmo,  this  grov  p 
generally  indicates  a  more  cautious,  centrlj  t 
position. 

For  Republicans,  the  oflicial  conference  s 
weekly  mimeographed  floor  schedule  an  3 
background  on  legislation  is  similar  in  fori  n 
and  quality  to  DSG'.';.  For  GOP  moderate  i, 
there  Is  the  House  Wednesday  Group,  thn  e 
dozt-n  members  with  strong  aflinity  for  or  c 
another  and  often  common  opposition  to  tl  e 
GOP  party  line  on  significant  i.ssues.  La;  t 
year,  they  issued  position  papers  calling  f<  r 
recognition  of  Cuba,  release  of  the  Watergal  e 
tapes,  passage  of  the  Boiling  reorganization 
plan  of  House  committee,  campaign  reforii  i, 
and  I'o-fault  insmance. 

But  to  make  an  independent  judgmen ;. 
the  expertise  and  political  insight  of  Ind  - 
vidual  colleagues  will  be  the  best  sourt  e 
of  help.  Learn  whom  to  turn  to  for  a  clln  - 
cal  exposition  of  the  technical  a.spects  of  a 
measure,  who  Is  good  for  the  long  view  o  :\ 
an  Ifvsue.  who  is  best  on  tactics  and  .strateg  '. 
Tlie  members  suggested  here  can  dissect  K 
subject  and  show  the  Interests,  the  angh  s 
and  merits.  This  list  Is  certainly  not  con  - 
plete.  and  I  have  avoided  naming  chalrmei  i. 
They  are  too  busy  and  In  most  cases  \vi  1 
refer  you  to  that  infallible  sotirce  of  tl  e 
official  wisdom,  the  Conmiittee  Report.  C 
a  knowledgeable  member  Is  not  availabi ;. 
tiilk  to  a  staff  person.  They  often  know  bes ;. 

Brock  Adamt  (D-Wash)  will  teach  ya  i 
tactics.  He  can  draw  a  parliamentary  map 
on  how  to  get  from  A  to  Z.  the  wickets,  tl  p 
pitfalls,  and  the  politics.  He  also  Ls  an  expei  t 
on  transportation. 

John  Ander/ton  |R-Ill.(  has  an  Inner  splrii  - 
ual  spark  and  Is  a  good  man  to  talk  to  o  i 
the  moral  dilemmas  of  Congress  and  the  rei  ,1 
world.  As  a  member  of  the  Rules  Commltte  k 
he  not  only  has  knowledge  about  a  wlc  e 
range  of  Issues,  bvit  tine  per.spectlve. 

Lad  Ashley  iD-Ohlo)  knows  housing  an  J 
urban  legislation,  a  thicket  where  no  matt<r 
what  you  do  yo\i  may  be  wrong.  The  idt  ii 
Is  to  know  what  you  are  doin^. 

Les  Aspin  (D-Wlsc.)  Is  one  of  a  small  grmi  p 
of  Armed  Services  Dem<x'rats  who  don  t 
march  to  the  band.  An  example  of  how  \ 
freshman  can  have  impact.  Aspin  has  expo.se  J 
cost  overrxjns  and  Pentagon  iinproprletle ;. 
But  since  he  Is  strong  critic,  check  hli  u 
against  Robert  Leggett  (D-Cal.). 

Ricliard  Boiling  (D-Mo.)  knows  Hon;  e 
machinery  and  why  it  creaks  so.  He  Is  tl  e 
keenest  and  most  ardent  mechanic  of  thei  n 
all. 

Javies  Cleveland  (R-NJt.)  is  one  of  tie 
best  to  explain  a  water  resources  prograii  i. 
You  may  not  agree  with  him.  but  he  wl  1 
tell  It  to  you  straight. 

Barber   Conable    (R-N.Y )    on   taxes    ait  1 
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trade.  He's  conservative,  but  he  can  explain 
the  hue  print  and  the  impact  on  your  pocket- 
book,  the  economy,  and  the  world.  Sam  Gib- 
bons (D-Fla.)  win  fill  In  the  holes.  This  is  a 
big  area. 

Siliio  Conte  iR-Mass.)  Is  a  rare  Appropria- 
tions surgeon  with  priorities.  He  knows  how 
to  block  agriuulttire  raids  on  the  treasury 
and  put  more  into  human  development. 

Marvin  Escli  (R-Mich.)  puts  together  bi- 
partisan blocks  to  force  US  military  and 
money  from  Southeast  Asia.  He  can  cue  you 
on  when  and  where  to  move. 

Foreign  policy  has  many  facets.  Touch 
base  with  three  members:  Dante  Fascell 
(D-Fla.)  knows  Latin  America  and  interna- 
tional trade,  areas  where  you  can  get  lost 
without  a  guide;  Charles  Whalen  (R-Ohlo) 
will  help  untangle  foreign  aid.  making  the 
distinction  between  altruism  and  militarism: 
Clem  Zablocki  (D-Wlsc.)  guides  the  crucial 
effort  to  restore  Congressional  authority  over 
war  powers. 

Tom  Foley  (D-Wash.)  Is  one  of  the  most 
literate  members  on  Agriculture,  a  man  who 
tniderstands  the  human  condition,  and  also 
can  explain  subsidies  and  crop  storage. 

Don  Fraser  (D-Mlnn.)  is  a  party  reformer 
with  a  liberal  slant  on  campaign  finance 
matters.  For  a  less  militant  approach,  try 
Bill  Fren-:el  (R-Mlnn.) . 

Robert  Giaimo  (D-Conn.)  Is  an  appropria- 
tions expert  who  will  show  you  how  to  save 
millions  in  Cambodia  and  a  subway  system 
at  home. 

On  constitutloiial  law  or  civil  rights.  Bar- 
bara Jordan  (D-Texas)  will  only  tell  yon 
what  she  Is  sure  of.  but  hers  Is  the  best  coun- 
sel and  It's  free.  For  a  sophisticated  political 
analvsls.  go  to  Don  Edirards  (D-Cal.). 

Gillie  Long  (D-La.)  will  steer  you  throtigh 
the  cross-currents  and  hidden  shoals  of 
Southern  politics,  .so  vital  to  the  operation 
of  the  House. 

John  Moss  (D-Cal.)  tinderstands  how  to 
crack  the  executive  branch  to  pry  out  In- 
formation so  that  Congre.ss  stays  on  top  of 
the  bureaucrats  and  the  money  monopolies 
and  the  robber  barons. 

James  O'Hara  (D-Mlch.)  for  parliamentary 
procedure.  He  Is  adept  at  finding  a  path 
through  the  thicket  of  rules,  and  sometlme.i 
can  show  you  how  to  do  the  Impossible. 

Henry  Reuss  (D-Wlsc.)  Is  on  the  Banking 
Committee,  but  functions  a.s  a  legislative 
guardian  lii  the  areas  where  economic,  en- 
vironmental, and  governmental  resources 
overlap. 

Af orris  Vdall  (D-Arlz.)  knows  land  use  and 
energy,  and  what  the  angtil.sh  Is  all  about 
when  you  need  coal  and  don't  want  to  des- 
troy the  environment. 

1'here  are  certain  areas  where  the  House 
has  few  resource  people.  Monopoly  and  antl- 
tru.st  Is  certainly  one  that  will  come  to  the 
fore  In  the  present  economic  crisis.  Perhaps 
two  freshmen  retreads,  Abner  Mlkva  (D-IU.) 
and  Andy  Jacobs  (D-Ind.)  will  be  reassigned 
to  this  area  where  they  served  before  being 
defeated  In  1972. 

It  you  want  to  check  yo\u'  compass,  watch 
unreconstructed  Dixie  Democrais  .James 
Whitten  of  Mississippi  and  Joe  Waggonner 
oi  Louisiana,  llielr  .sociology  and  yours  won't 
jibe,  purtlcularly  on  matters  affecting  the 
fabric  of  the  society  and  the  military.  But 
make  no  mistake,  they  have  shrewd  under- 
standing of  how  legislation  touches  their  in- 
terests, something  which  many  libernls  don't 
know.  They  are  reliable  bellwethers  when 
the  regular  signals  fall. 

Finally,  there  .are  the  lobbyists.  Don't  fall 
into  the  cliche.  "I  never  talk  to  lobbyists." 
You  will  spend  your  day  talking  to  practi- 
cally nobody  else,  even  If  you  never  leave  the 
floor — sometimes  the  best  lobbyists  are  mem- 
bers them.selves.  The  wltnes,ses  testifying  at 
hearings  are  almost  all  lobbyists:  so  are  the 
garden  club  ladles,  the  doctors,  the  teachers, 
the  representatives  of  Common  Cause,  and 
the  man  from  the  trucking  association.  They 


can  be  a  resource  for  technical  data,  political 
Intelligence,  and  active  help.  Learn  how  to 
use  them  instead  of  their  using  you.  The  good 
ones  will  give  you  the  picture  fairly,  the  op- 
position's argument,  as  well  as  their  side  and 
where  other  members  line  up.  If  you  know 
how  to  direct  a  sympathetic  lobby,  they  will 
dig  information,  inform  the  press,  and  or- 
ganize backing  for  what  you  want  to  do.  If 
you  understand  how  to  work  the  lobby  to 
create  aia  Issue,  you  are  well  on  your  way  to 
being  an  effective  member  of  Congress. 

Friendly  Advice  to  Feeshmen 

Spare  your  time.  Put  a  five-minute  snnd 
glass  near  the  phone.  The  gist  of  most  con- 
versations takes  three  minutes  and  you  still 
have  two  to  say  hello  and  goodbye.  Decline 
more  cocktail  parties  than  you  accept.  Re- 
member that  the  bigger  the  function  the  less 
important  and  useful  is  your  attendance. 

Sample  the  incoming  mall  personally; 
edit  all  form  replies  and  releases.  Letters  still 
are  your  major  contact  with  half  a  million 
constitvients. 

Devote  a  part  of  each  week  to  your  own 
project,  to  pushing  your  chosen  idea  with 
others.  If  you  don't  make  a  disciplined  effort 
you'll  spend  all  your  time  in  Congress  catch- 
ing and  you'll  never  get  to  bat. 

Avoid  the  pitfall  of  accepting  the  Official 
version.  The  accredited  spokesman  for  farm- 
ers, workers,  blacks,  Jews,  poor  people,  doc- 
tors, etc.  rarely  give  you  the  whole  story. 
Question  the  lobbyists  closely  until  you 
learn  who  can  be  relied  on  to  tell  it  straight 
in  the  future.  Don't  hesitate  to  pick  up  the 
WATS  line  to  call  a  few  rank-and-file  con- 
stituents and  fish  out  their  version  on  an 
issue. 

Don't  be  predictable  on  everything.  Your 
vote  is  your  grub  stake  and  it  shouldn't  be 
taken  for  granted.  If  you're  automatically 
slotted  as  a  knee  Jerk  liberal  or  a  hard-nosed 
conservative  you  are  discounted  In  advance. 
Make  up  your  own  mind  on  the  big  ones  and 
they'll  beat  a  path  to  your  door.  Above  all 
pay  attention  to  your  gut  reaction. 

Work  closely  with  your  staff.  They  are 
learning,  and  you  are  entering  an  exciting 
world.  They  are  not  servants.  They  are  part 
of  you  and  they  live  and  succeed  through 
yon.  Stimulate  their  enthusiasm  and  let 
them  know  what  you  are  up  to  and  why. 
They  can  add  real  weight  to  your  House 
rating. 


FIRST  NATIONAL  CITY  BANK  LOAN 
FORM 

Mr.  PROXMIRE.  Mr.  President,  as  one 
who  has  never  been  shy  about  criticizing 
financial  institutions  when  criticism  is 
deser\!ed,  I  am  just  as  liberal  with  praise 
when  I  hear  of  a  big  bank  with  a  progres- 
sive idea.  Recently,  First  National  City 
Bank  of  New  York — the  Nation's  second 
largest — took  one  of  those  obvious,  long- 
overdue  steps  that  make  you  wonder  why 
.somebody  did  not  do  it  before.  The  bank 
took  its  personal  loan  application  form, 
and  tran.slated  it  from  legalese  into  Eng- 
lish. 

For  example,  instead  of  a  dense  para- 
graph of  legal  boilerplate  defining  de- 
fault. Citibank's  new  form  says  simply 
that  the  borrower  is  in  default  when  he 
fails  to  pay  the  installments  on  time,  or 
when  another  creditor  of  his  sues  the 
bank. 

That  about  covers  it. 

As  Citibank's  president.  William  I. 
Spencer,  remarked  when  he  unveiled  the 
new  form,  "Even  I  can  imderstand  that." 
In  fact,  Mr.  Spencer  added  with  admi- 
rable candor  that  he  sometimes  had 
trouble  interpreting  the  words  his  bank — 
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and  other  banks — ask  the  lay  public  to  also  have  other  legal  rights,  for  histance,  same  period.  These  rates  could  hardly  be 

onmorehend  **^^  ^^^^  ^  repossess,  sell  and  apply  security  caUed  the  prevailing  rates  In  the  area. 

And  certainly  in  this  period  when  some  ^.^^r^de'E  may  then'owe^you"**  *  '^^  ^  ^ ^*  ^^^  ^^'^  ^^^^^'  ^^^^^  ^^  ^^^^'^ 
banks  have  become  overextended,  it  is  in  '^'S^'eguiar  iS^enuf  yZ  ITn  accept  iat.>  ^^^  ^<»^^  JP  .»  Navy  survey  of  wa€es  in 
the  bank's  interest  as  well  as  the  con-  payments  or  partial  payments,  even  though  this  area.  Comcidentally,  the  highest 
sumer's  to  have  contracts  written  in  marked  "payment  m  fuU",  without  losing  rates  found  in  the  Navy  survey  were 
simple,  coherent  English.  If  more  bor-  any  of  your  rights  under  this  note.  Davis-Bacon  minimums  which  had  been 
rowers'  understand  what  they  are  sign-  Delay  in  Enforcement:  You  can  delay  en-  set  for  earlier  federally  assisted  projects, 
ing  perhaps  there  will  be  more  prudent  forcing  any  of  your  rights  under  this  note  Another  example  of  the  perversion  of 
borrowing,  and  fewer  defaults.  The  new  ^'5.*"°"*  ^^t'^^i^*.'",/  i-m  ,n  HPf^mt  „nder  ^^^  Pun>ose  of  the  acts  is  in  western 
Citibank  form  also  commits  the  bank  to  .hS  notl^d  Tu  ^ma"d  fuu  nSment  i  Pennsylvania,  where  Davis-Bacon  mini- 
pay  the  customer's  legal  costs  in  the  event  fgL To  pa^U  mS  on  the  u^'^d  bai-  mum  wage  rates  are  based  on  the  Pitts- 
the  bank  takes  the  borrower  to  court  and  ^nce  at  the  rate  of  i  %  per  month,  after  an  burgh  construction  union  scale.  The  com- 
the  bank  loses.  allowance  for  the  unearned  finance  charge,  mon  labor  rate  for  building  construction 

I   should   say   it   Is   refreshing — even  if  you  have  to  sue  me,  I  also  agree  to  pay  in  Pittsburgh  is  $7.55  an  hour  while  the 

startling — to  read  a  financial  agreement  your  attorney's  fees  equal  to  15%   of  the  prevailing  wage  for  common  labor  in  eco- 

rendered  in  simple  English.  Other  banks  amount  due,  and  court  costs.  But  if  i  defend  nomically  depressed  Appalachia  is  $3  per 

would  do  weU  to  follow  this  lead,  and  it  ^'^  ^^^  court  decides  i  am  right,  I  under-  hour.  As  a  consequence,  local  contractors 

would  not  be  a  bad  idea  for  lawyers  '^J^s'^f^ef  an°d  tte  co^urt^cortr"  did  not  bid  on  Federal  projects.  The  min- 

either.  ^^'^onSklr^  if  l^  s^gninglhis  note  as  a  jmum  wage  they  would  have  to  pay  would 

I  ask  unanimous  consent  that  the  new  comaker,  i  agree  to  be  equally  responsible  have  increased  their  wage  scales  to  a 

Citibank  personal  loan  form  be  printed  with  the  borrower.  You  don't  have  to  notify  point  where  they  would  have  been  unable 

in  the  Record.  me  that  this  note  hasn't  been  paid.  You  can  to  compete  for  nongovernmental  projects. 

There  being  no  objection,  the  form  was  change  the  terms  of  payment  and  release  any  The  contracts  for  these  Federal  projects 

ordered  to  be  printed  in  the  Record,  as  security  without  notifying  or  releasing  me  went  to  out  of  town  union  contractors 

follows-  ^^°"^  responsibuity  on  this  note.  .^j^o  imported  their  own  crews,  instead 

PiHST  National  City  Bank  Copy  Received:  The  borrower  acknowledges  ^j    ^^         j^^^j    j^^jj^j.     rj^is    is    exactly 

coNSTJMEK  LOAN  NOTE  ^^^'^^'P*  °^  *  completely  fiiied-in  copy  of  this  ^^^^  ^^  Davis-Bacon  Act  was  designed 

Date: ,19...  sign atoties,  addresses  to  prevent. 

(In  this  note,  the  words  I,  me,  mine  and  Borrower-  -  .  -  "^^^  *^^  illustrates  the  fact  that 
my  means  each  and  all  of  those  who  Blgned  comaker-  I  I  Davis-Bacon  minimums  do  not  in  any 
it.  The  words  you,  your  and  yours  means  comaker^  III. Ill  I'  way  reflect  the  average  wage  in  the  con- 
First  National  City  Bank.)                                       Comaker!  T'lII struction  industry.  In  early  1974,  the  av- 

Terms  of  Repayment:  To  repay  my  loan,  eraee    union    scalp   for    all    ronstrurtion 

I  promise  to  pay  you Dollars.  ($..),  Hot  Line:  If  somethUig  should  happen  and  "Jge    union   scale   lor   all   conotruction 

I'll  pay  this  sum  at  one  of  your  branches  in  you  cant  pay  on  time,  please  call  us  imme-  iraueb  was  *'•<»  Per  nour.  nowever,  at 

....  uninterrupted Installments  of  $..  diately  at  (212)  559-3061.  tual  average  hourly  eammgs  of  construc- 

each.  Payments  wUl  be  due ,  starting  Personal  Finance  Department,  First  Na-  tion  workers  were  much  lower,  ranging 

from  the  date  the  loan  is  made.  tional  City  Bank,  New  Consumer  Loan  Note,  from  $5.77  per  hour  in  heavy  construc- 

Here's  the  breakdown  of  my  payments:  ^__^^^_^^__  tion  to  $6.72  per  hour  in  contract  con- 

1.  Amount  of  the  Loan  $...  struction  and  $7.30  per  hour  in  special 

2.  Property  Insurance  Premium  $--.  THE  DAVIS-BACON   ACT  trades    These  prevailing  rates,  however, 
4Tril^4?PtaanSTri2'l*3rV""  Mr.  THURMOND.  Mr.  President,  on  were  not  the  rates  used  for  Davis-Bacon 

5.  Fhiance  Charge  $...  '     '    '      "■  -Wednesday,  January  21,  the  distinguished  minimums.    Instead,    the    Davis-Bacon 

6.  Total  of  Payments  (4-1-5)  $...  Senator  from  Texas,  Mr.  Tower,  and  the  minimum  rate  has  been  set  at  the  union 
Annual  Percentage  Rate  ..  %.  distinguished  Senator  from  Arizona,  Mr.  scale  more  than  90  percent  of  the  time. 
Prepayment  of  Whole  Note.  Even  though  Fannin,  introduced  a  bill  to  repeal  the  The  Davis-Bacon  Act  also  negates  the 

I  needn't  pay  more  than  the  fixed  install-  Davis-Bacon  Act  I  heartily  endorse  this  effect  of  section  221(d)(4)   of  the  Na- 

ments,  I  have  the  right  to  prepay  the  whole  measure  tional  Housing  Act,  which  is  to  assist  pri- 

outstanding  amount ^^^^^^^  ^vis-Bacon  Act  was  enacted  in  vate  f  ^ustry  in  provid^^^^  hou^^  for 

replaced  by  a  new  note-you  will  refund  the  1931  under  Pubhc  Law  403,  after  a  bill  low-  and  moderate-income  families  by 

unearned  finance  charge,  figured  by  the  rule  jointly  introduced  by  Congressman  Bacon  using  Federal  subsidies  to  reduce  inter- 

of  78— a  commonly  used  formula  for  figuring  of  New  York  and  Senator  Davis  of  Penn-  est  costs  in  projects  for  these  "lamihes. 

rebates  on  Installment  loans.  However,  you  sylvania  was  passed  by  Congress.  The  Of  course,  any  project  built  with  these 

can  charge  a  minhnum  finance  charge  of  $10.     act amended  in  1935,  1940,  and  1964 —  subsidies  must  pay  Davis-Bacon  mini- 

Late  Charge:  If  X  fall  more  than  10  days  requires  that  contractors  of  Federal  con-  mum  rates.  This  results  in  the  subsidy 
to  nav  rilwh^«r*pe  '„T^"'"nV'JhP  lllZT.  struction,  alteration,  or  repair  of  public  being  largely  consumed  in  higher  pay 
l^t'aiLent1.urnTm?re'rhan%*5.^Z^^^^^^^  buildings  or  public  works,  where  the  con-  for  the  construction  workers  involved. 
the  sum  total  of  late  charges  on  all  install-  tract  is  more  than  $2,000,  pay  laborers  For  example,  a  builder  m  Prince  George  s 
mentscantbemore  than2%  of  the  total  of  and  mechanics  at  least  the  prevailing  Coimty,  Md.  built  two  privately  financed 
payments  or  $25,  whichever  is  less.  rates  of  pay  on  projects  of  a  similar  apartment  buildings.  He  received  a  sub- 
Security:  To  protect  you  if  I  default  on  character  in  the  area  in  which  the  work  sidy  to  build  a  third  building  in  the  same 
this  or  any  other  debt  to  you.  I  give  you  jg  being  performed  project  for  moderate-income  families 
Mnw^^r'^JJ.^T"  *«/,^^'="'"'*y  interest  hi  my  •  n^e  original  purpose  of  this  act  was  Because  of  the  higher  Davis-Bacon  rates 
my  igTeement^i  have'Vi^en  vou  lor  f  full  ^^"'P^'  ^  ^'^^  l^^^^l  labor  and  local  con-  which  the  builder  was  forced  to  pay,  the 
de/crSn  of  thirprC^ty^^^^^  tractors  a  fair  opportunity  to  participate  cost  to  the  tenants  in  the  subsidized 
•  Bonds.  •  Savings  Account  (more  fully  de-  in  the  Federal  building  program.  This  building  was  higher  than  the  cost  to  the 
scribed  in  the  receipt  you  gave  me  today)  purpose,  which  is  altogether  fitting  and  tenants  in  the  two  nonsubsidized  build- 
and  any  account  or  other  property  of  mine  proper,  has  been  perverted  because  the  ings. 

coming  into  your  possession.  rates  set  by  the  Department  af  Labor  The  Davis-Bacon  Act  has  contributed 

Insurance:  I  understand  I  must  maintain  ^re  too  frequently  above  the  levels  pre-  substantially   to  extremely  high   prices 

hvT^'^^^^^Jf'"'!  °"  the  property  covered  ^g^^jj^g  jn  the  area  of  the  particular  State  in  the  private  sector  of  the  construction 

Burabie  Tb^Z  LtTcZ'^LTy.^XTLl''.:  in  which  the  work  is  being  performed,  industry.  Union  negotiators  are  aware 

rh^^u^hTS^r'sonym^'ow'n^VcSL?^  For   example,   the   Labor   Department's  that  whatever  the  prevaning  union  rates. 

Default-  I'll  be  m  default-  wage  determination  division  used  union  contractors  working  on  Federal  and  fed- 

Mf  I  don't  pay  an  histallment  on  time-  or  rates  in  Washington.  D.C.  to  set  a  mini-  erally  assisted  projects  wiU  be  forced  to 

2.  If  any  other  creditor  tries  by  legal  process  mum  rate  schedule  at  the  Capehart  hous-  PaJ'  them,  due  to  the  wage  determination 

to  take  any  money  of  mine  hi  your  possession,  ing  project  at  the  Marine  Corps  School  division's  presumption  that  union  rates 

You  can  then  demand  immediate  payment  in  (juantico,  Va.  The  rates  set  ranged  should  be  the  minimum  rates  set.  Conse- 

of  the  balance  of  this  note,  minus  the  part  from  65  cents  to  $1.95  an  hour  higher  quently.   they  insist  on  large  wage  in- 

of  the  finance  charge  which  hasn't  been  than  those  paid  at  two  large  private  hous-  crease  for  union  members.  However,  this 

earned  figured  by  the  rule  of  78.  You  will  ing  projects  built  in   Quantico  in  the  strategy  has  backfired  on  the  unions.  Be- 
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cause  of  these  high  wage  levels,  the  nui  n 
ber  of  jobs  available  at  union  rates  in 
private  construction  has  declined.  Wh  Lie 
the  higher  wages  paid  on  Federal  pr  »j- 
ects  partially  compensates  for  this  <  e- 
cline.  union  members  are  forced  to  t£  ke 
more  and  more  nonimion  jobs  at  $4  or  $5 
an  hour  to  compensate  for  the  lack  of 
imion  jobs  available  at  $8  and  $9  fni 
hour. 

Mr.  President,  the  construction  indus- 
try in  this  country  is  in  serious  sha  je 
One  reason  is  that  construction  costs  i  re 
completely  too  high.  One  means  of  e- 
ducing  these  costs  would  be  to  repeal '  he 
Davis-Bacon  Act  as  it  no  longer  fuiic 
tions  as  its  authors  intended  it  shot  Id 
I  urge  that  this  bill.  S.  276.  be  giien 
prompt  and  favorable  action  and  I  \  ill 
ask  unanimous  consent  tliat  I  be  adqed 
as  a  cosponsor. 


HUNGER  IN  THE  THIRD  WORLI  i 


humanitai  an 
CO  in- 


e.- 


Mr.  HUMPHREY.  Mr.  President,  tlae 
administration  will  soon  annoimce  he 
level  of  food  assistance  which  the  Uni  ed 
States  will  be  providing  to  hungry  na- 
tions this  year.  With  each  passing  clay, 
more  and  more  faces  in  the  third  world 
reflect  despair.  For  these  people,  the  le  vel 
of  food  aid  we  send  can  mean  life  or 
death. 

In  India,  a  world  food  shortage,  evtr- 
expanding     population,     drought,    fuel 
shortages,   inflation,   industrial  stagiia 
tion.  and  inefficient  government  plan 
ning  have  all  contributed  to  the  cun^nt 
desperate  situation. 

India's  population  is  now  approach  ng 
600  million,  and  her  agricultural  pro- 
duction has  not  been  able  to  keep  pice 
with  the  continually  growing  numbei  of 
mouths  she  has  to  feed.  India  may  h  ive 
to  Import  between  12  and  20  million  t  )ns 
of  feed  grains  this  year  just  to  a^ert 
massive  starvation.  "While  she  has  pir- 
chased  around  5  million  tons  of  c(  m- 
mercial  food  at  a  cost  of  over  $1  billjon 
she  will  have  to  depend  on 
food  assistance  from  more  afiBuent 
tries  to  make  up  the  difference. 

In  Bangladesh  the  situation  is 
worse.  Eighty  million  people  live  ther  s 
an  area  the  size  of  Wisconsin, 
many   of   India's   problems,   last  yelirs 
flood  compounded  Bangladesh's  sit  la 
tion.  and  thousands  of  her  people  die^  of 
starvation. 

The  underdeveloped  countries  s4em 
especially  vulnerable  to  adverse  weat  tier 
conditions  and  global  economic  for:es 
and  even  with  increased  food  aid  md 
technical  assistance,  himger  and  mafiu- 
tion  will  not  disappear  overnight. 

Sri  Lanka  has  set  an  example  al  to 
how  these  problems  can  be  tackled.  P  rlor 
to  1973.  this  country  faced  an  econopilc 
crisis.  Afflicted  by  drought  and  with 
and  flour  prices  too  high  for 
purchase.  Sri  Lanka  had  to  step  up 
rlcultural  production  In  order  to 
Initiated  and  coordinated  by 
Minister  Bandaranalke,  Sri  Lanka 
an  all-out  "production  war."  Every 
ment  of  the  population  Joined  In  a 
certed.  voluntary  effort  to  Increase  aferl- 
cultural  production.  Individual  villi  iges 
undertook  their  own  Irrigation  projt  cts 
140.000  more  acres  were  cultivated,  ex- 
panding the  rice  crop  by  25  percent. 
New   crops,    including   soybeans  land 
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sorghum.  were  also  introduced.  The 
Government  gave  fanners  incentives  to 
increase  their  production.  It  increased 
the  guaranteed  price  of  rice  by  135  per- 
cent, and  price  supports  for  soybeans, 
sorghum,  and  lentils  were  raised  by  40 
percent  and  more. 

One  result  of  this  multifaceted  project 
is  that  the  current  rice  harvesv  may  well 
be  a  record  80  million  bushels.  Sri  Lanka 
is  optimistic  about  her  future  now.  Her 
success  has  set  an  example  for  other 
developing  countries  to  follow. 

Three  recent  articles  from  the  New 
York  Times  describe  cuirent  conditions 
in  several  third  world  countries.  The 
first  two  articles  by  Bernard  Weiniaub, 
entitled.  "Desperation  Is  Spreading  in 
India  and  Bangladesh,"  Januaiy  26.  and 
"Even  Stronger  Areas  Wilt  in  India 
Crisis."  January  30,  point  up  the  despair 
of  millions  of  people  in  India.  Bangla- 
desh, and  Pakistan.  The  thud  article. 
"Villagers  ToiUng  With  a  Pui-pose," 
January  26.  by  Neville  DeSilva,  describes 
in  detail  the  self-help  cooperative  project 
undertaken  by  the  people  of  Sri  Lanka. 
Mr.  President.  I  ask  imanimous  con- 
sent that  the  three  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Desperation  Is  Spreading  rn  India  and 

Bangladesh 

(By  Bernard  Welnraub) 

Nfw  Delhi. — Tola  Bibl  has  eight  children 

and  scant  food  to  feed  them.  She  came  to 

Calcutta  Ui  a  panic  early  last  year  with  her 

family. 

The  rains  in  her  village.  Miisheedabad,  had 
failed.  The  rice  prices  had  doubled.  The 
children  were  hungry.  The  landowners  were 
paving  wages — 28  cents  to  36  cents  a  day — 
that  could  not  feed  the  chUdren,  aged  2  to  13. 
Her  husband  has  now  disappeared  Into 
the  West  Bengal  Countryside  to  find  work. 
Three  of  her  children  beg  on  the  Calcutta 
streets.  The  woman  gets  a  free  bowl  ol  gruel 
or  vegetables  at  the  Salvation  Army  every 
noon.  Living  beneath  a  pUe  of  tin.  rags  and 
stone  near  Chowrlnghee.  In  downtown  Cal- 
cutta, Tota  Bibl  and  her  family  have  some- 
how  managed  to  endure. 

■T  can't  do  much,"  said  the  barefoot 
woman  In  Bengali.  "I  get  frightened.  I  cry. 
Look  at  my  face.  Everyone's  hungry." 

The  plight  of  Tota  Bibl  and  her  family — 
Impoverished,  Illiterate,  underfed  and  desper- 
ate— was  the  plight  of  millions  on  the  Asian 
subcontinent  last  year.  Hunger  racked  India 
and  famine  darkened  the  landscape  of 
Bangladesh.  The  world  food  shortage,  the  in- 
exorable population  climb,  droughts  and 
flood,  the  oil  price  Increase,  fertUizer  scar- 
cities, the  absence  of  diesel  fuel  and  elec- 
tricity to  run  Irrigation  pumps.  Inept  gov- 
ernment economic  policies,  severe  Inflation 
and  industrial  stagnation  merged  to  create 
a  nasty  bleak  mood  in  India,  Bangladesh 
and,  to  a  lesser  extent,  Pakistan. 

The  key  problem  of  the  subcontinent  was, 
and  remains,  the  harrowing  line  between 
food  production  and  rising  population.  Last 
year  the  line  was  firmly,  perhaps  Irrevocably, 
crossed. 

India's  food  production  target  was  115 
million  tons  In  the  1973-74  agricultural  year, 
that  ended  In  June.  But  the  nation  harvested 
only  103.6  million  tons.  In  th»  current  1974- 
75  agricultural  year,  the  target  was  118  mil- 
lion tons,  but  experts  predict  that  produc- 
tion win  hover  around  100  million  tons.  In 
the  meantime,  the  population  has  climbed 
by  13  million  over  the  last  year,  and  Is  Hear- 
ing 600  million  people. 

The  600  million  need  112  million  to  120 
mUllon  tons  of  foodgralu— the  figure  is  dis- 


puted. To  meet  the  gap,  however,  India  Is 
spending  more  than  $l-billlon  this  year  for 
a  record  5  mUllon  tons  of  conunerclal  food 
Imports.  India  has  also  asked  the  United 
States,  the  Soviet  Union  and  other  nations 
for  food  help,  and  will  get  some.  But  the 
gap — which  deeply  embarrasses  the  Indian 
Government — remains.  The  population's  de- 
mands are  outstripping  food  supplies. 

"Even  with  those  food  Imports  India  will 
Just  scrape  by,"  said  one  veteran  agricultural 
specialist.  "There  Is  this  endless  capacity  to 
suffer  and  survive.  Some  people  are  sustain- 
ing themselves  on  anything,  even  grass.  But 
people  are  sustaining  themselves.  It's  Just 
incredible." 

Certainly,  however,  a  specter  of  dooms- 
day over  India  Is  out  of  the  question.  The 
country's  multiplicity.  Us  democratic  sys- 
tem, its  vision,  however  blurred,  remains 
firmly  rooted.  "The  tragedy  here  Is  that  we 
are  potentially  so  rich,  and  people  here  have 
so  much  skill  and  talent,"  said  an  Indian 
economist.  "Look  at  this  population.  We 
probably  have  two  Elnsteins  and  a  Leonardo 
working  in  a  paddy  field,  and  they  wlU  die 
Illiterate  and  hungry.  That's  the  tragedy, 
and  we  have  ourselves  to  blame  for  a  hell  of 
a  lot  of  what's  gone  WTong." 

If  India's  economy  is  critically  troubled— 
per  capita  Intake  of  basic  necessities  has 
declined  in  the  last  decade,  and  the  death 
rate  is  actually  rising  because  of  deteriorat- 
ing food,  sanitary  and  living  conditions — 
the  problems  virtually  diminish  beside  those 
of   neighboring   Bangladesh. 

V'ulnerable  and  sick,  Bangladesh  will  have 
swallowed  nearly  $3-bUllon  of  aid  by  the 
end  of  this  year  in  foiur  years  of  Independ- 
ence. But  she  has  failed  to  develop  a  coher- 
ent bureaucracy,  seems  floimderlng  In  top- 
to-bottom  corruption  and  has  yet  to  even 
attempt  to  tackle  her  Interlocking  food  and 
population  problems. 

Bangladesh's  80-mlllion  people  live  In  an 
area  the  size  of  Wisconsin.  At  the  present 
rate  of  growth  the  population  will  at  least 
double  in  two  decades.  "It  Is  Impossible  to 
think  that  this  population  level  will  be 
compatible  with  anything  other  than  the 
merest  survival  on  the  basis  of  an  Interna- 
tional dole,"  said  the  World  Bank. 

Last  year  the  situation  In  Bangladesh 
worsened  because  of  floods  that  devastated 
the  summer  crop  and  left  anywhere  from 
15.000  to  100,000  persons  dead  of  starvation. 
The  price  of  coarse  rice  Increased  240  per 
cent.  The  mills  for  Jute,  the  nation's  key 
export,  produced  40  per  cent  less  than  four 
years  ago.  And  the  steel,  engineering,  ship- 
building, paper  and  fertilizer  Industries  were 
working  at  such  a  dismal  rate  last  year  that 
their  combined  production  was  only  9  per 
cent  of  the  target  set  for  the  period. 

Compounding  the  crisis  In  Bangladesh  was 
international  Inflation:  The  price  of  key 
imports — grain,  petroleum,  fertilizer  and 
cement— climbed  80  per  cent  over  1973,  while 
those  of  the  nation's  key  exports,  Jute  and 
tea.  rose  only  10  per  cent.  The  trade  gap 
last  year  was  more  than  $l-bllUon. 

A  fundamental  reason  for  the  economic 
crisis,  however,  was  the  Government's  deci- 
sion to  place  virtually  all  Industries,  aban- 
doned by  their  Pakistani  managers,  as  well 
as  nationalized  banks.  Insurance  companies 
and  Inland  water  transport.  In  the  hands  of 
leaders  of  the  Awaml  League.  The  Awaml 
League,  led  by  Sheik  Mujlbur  Rahman,  now 
the  Prime  Minister,  spearheaded  the  1971 
Independence  movement  for  Bangladesh,  for- 
merly the  eastern  wing  of  Pakistan. 

"These  were  a  mess  of  village  politicians, 
upgraded  cronies  who  were  put  In  charge  [of 
business] ,  said  one  foreign  economist.  "They 
sold  off  equipment,  smuggled  out  stock,  took 
bribes."  AU  these  enterprises  are  now  losing 
money.  _  ^^    ,._, 

Ironically.  Pakistan,  the  loeer  of  the  1971 
war,  seems  economlcaUy  fortunate  and  with- 
out the  critical  food  problems  of  her  neigh- 
bors. "We  will  see  to  It  that  nobody  dies  of 
starvation,"  said  Prime  Minister  Zulflkar  All 
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Bhutto  In  December.  "God  forbid.  If  a 
single  person  has  to  face  that  kind  of  situ- 
ation." 

Despite  an  annual  25  per  cent  Inflation — 
and  despite  a  delay  in  Irrigation  benefits 
because  of  damage  to  the  huge  Tarbela 
Dam — Pakistan's  economic  prospects  were 
buoyed  by  rice  exports,  by  a  record  wheat 
crop  of  7.5  to  8  million  tons,  by  investment 
incentives  and  by  the  removal  of  export  taxes 
on  cotton  yarn  and  cloth,  a  key  foreign-ex- 
change earner. 

Pakistan  remain?,  nonetheless,  steeped  in 
poverty.  On  a  per  capita  basis,  the  economy 
is  growing  at  only  2  per  cent  annually.  The 
per  capita  income  is  less  than  $60  a  year, 
and  an  estimated  20  per  cent  of  the  labor 
force  is  unemployed.  The  population  is  grow- 
ing about  3  per  cent  a  year,  compared  with 
2  per  cent  for  India,  and  some  specialists  say 
that  virtually  all  arable  land  is  under  culti- 
vation. 

Moreover,  Pakistan,  like  India,  is  Jolted 
by  import  prices.  Pakistan's  oil  bill  will 
probably  soar  to  $385-million  in  the  current 
iiscal  year,  ending  in  June,  compared  with 
$60-million  two  years  ago. 

India's  oil  bill  last  year  amounted  to  about 
$1.2-billion,  more  than  double  the  previous 
year's  figure.  India's  over-all  imports  last 
year  rose  54  per  cent  over  the  corresponding 
period  of  the  previous  year,  mostly  because  of 
petroleum  and  foodgrain  costs.  But  the  trade 
gap  was  not  so  great  as  expected  because  ex- 
ports were  running  48  per  cent  ahead  of  1973. 


Even  Stronger  Areas  Wilt  in  India  Crisis 
(By  Bernard  Weinraub) 

Ranpur,  India.— Vast  stretches  of  land  In 
the  western  state  of  Gujarat  are  barren. 
Drought  has  afflicted  13,000  of  the  18.000  vil- 
lages. Fodder  is  in  short  supply,  and  thou- 
sands of  cattle  have  perished. 

Villagers  have  sold  trinklets  and  utensils 
and  animals  to  buy  coarse  grain  to  make 
their  doughy  bread.  At  night  families  sit  in 
clusters  around  relief  projects  and  hungrily 
eat  the  bread  with  spice. 

A  farmer  named  Ochad  Pola  walks  four 
miles  a  day  to  earn  money  on  a  road  proj- 
ect. His  wife  is  crippled.  His  three  daughters 
are  hungry.  His  land  is  parched. 

"Nothing  this  year,  nothing  last  year." 
said  in  Gujarat!  as  he  dug  beside  a  dusty 
road  here  in  the  western  part  of  the  state. 
"The  wells  are  dry.  There's  no  water.  What 
can  a  poor  man  do?" 

Another  farmer,  Shamla  Bechar.  was  wield- 
ing a  pick.  Last  month  he  sold  his  two  goats 
for  $12.  "My  father  is  an  old  man  and  he 
needs  food,"  Mr.  Bechar  said.  "He  does  not 
eat  enough.  I  make  3  rupees  |42  cents)  a  day 
here.  It  keeps  him  alive." 

WE  PRAY  FOR  RAIN 

"I  hardly  eat  once  a  day,"  said  Mavji  Oghad. 
who  earns  3  rupees  a  day  on  a  relief  project 
near  Ranpur.  which  is  85  miles  west  of  Ahme- 
dabad,  the  state  capital.  "I  have  a  green  chill 
with  bread  at  night.  I  have  four  children  and 
a  wife.  We  pray  for  rain." 

Compared  with  other  Indian  states.  Gu- 
jarat, with  a  population  of  30  million,  seems 
industrially  advanced.  By  all  accounts  no  one 
has  died  of  starvation,  as  in  West  Bengal. 
There  are  none  of  the  major  caste  tensions 
and  hostilities  of  Bihar  and  Uttar  Pradesh. 
In  the  last  year,  nonetheless,  Gujarat  has 
faced  drought  and  food  scarcities  that  one 
newspaper  termed  an  unprecedented  calam- 
ity. 

Uneasy  officials  fore.see  India's  long-range 
problems  darkening  the  prospects  of  a  rela- 
tively prosperous  state  with  a  powerful  mid- 
dle class  and  a  people  known  to  be  enter- 
prising, self-reliant  and  progressive. 

As  in  the  rest  of  the  country,  a  central 
problem  is  the  population  growth  rate.  At  2.9 
per  cent  a  year,  one  of  the  highest  in  India, 
it  is  largely  a  result  of  the  sizable  aboriginal 
populace  and  of  the  impact  of  Mohandas  K. 
Gandhi,  a  Gujarat,  who  was  unenthuslastlc 
about  artificial  birth  control.  The  influence 


of  Gandhi  In  politics,  dress,  literature  and 
culture  remains  marked  In  the  state. 

"This  population  growth  is  a  growing  bur- 
den on  our  food  resources,  our  development," 
said  Nirubhal  Desal,  a  member  of  the  state's 
Planning  Board.  "If  the  population  were  not 
so  high  we  would  not  face  this  serious  crisis. 
The  gap  between  the  elite  and  the  poor  is 
growing  in  Gujarat.  Our  per  capita  income 
has  risen  by  only  one  rupee  in  the  last 
three  years." 

AIMLESS    relief    PROJECTS 

There  are  growing  complaints  in  Gujarat, 
a,s  in  other  Indian  states,  that  the  millions 
of  dollars  spent  on  relief  projects  have  failed 
to  make  an  impact  on  agricultural  develop- 
ment and  have  been  used  haphazardly  to 
make  work  and  provide  income  to  ward  off 
starvation. 

A  planner  said  that  Gujarat  spent  $215- 
million  in  10  years  on  such  projects.  "Nothing 
has  been  returned  out  of  it."  he  said.  "There 
was  no  thought  of  famine  relief  as  a  step  to 
progress.  It  should  have  gone  for  small  irri- 
gation works,  but  instead  the  money  was 
spent  on  building  approach  roads  and  small 
water  tanks.  The  projects  made  no  sense  ex- 
cept to  give  people  a  dole.  It's  tragic  what 
we  could  have  done  and  didn't  do." 

This  year  the  state  hoped  to  produce  five 
million  tons  of  food,  which  is  considered  the 
minimum  to  feed  its  people,  but  the  severe 
drought,  coupled  with  inadequate  irriga- 
tion— 85  per  cent  of  the  tilled  land  depends 
on  rain — will  probably  keep  the  total  down 
to  2.3  million  tons.  More  than  300.000  farmers 
and  their  wives  and  children  are  on  relief 
projects,  earning  42  cents  a  day.  which  goes 
lor  food. 

'People  are  hungry,  so  many  cattle  have 
died. '  .said  Gulab  Singii  Chudasame.  a  former 
district  leader  in  nearby  Dandulka.  "The  po- 
sition is  very  bf.d.  Average  rainfall  is  25 
inches.  This  sea.son  we  had  five  inches.  Last 
year  it  was  16.  The  year  before  it  was  8.  I 
haven't  seen  such  scarcities  in  my  life." 

"We  have  suggested  so  many  schemes  so 
many  times  but  nothing  happens."  he  con- 
tinued. "Thousands  of  people  do  earth  work, 
but  there's  no  construction,  no  effort  to  bore 
beneath  the  ground  for  water.  Why,  I  don't 
know.  Bad  planning.  Political  circumstances. 
No  one  takes  too  much  Interest." 

With  the  onset  of  warmer  weather  tens  of 
thou.sands  of  bereft  farmers  have  migrated 
from  their  villages  to  work  on  the  relief 
projects:  digging  wells,  widening  roads, 
breaking  rocks,  building  earth  walls  to  pre- 
vent soil  from  seeping  away  in  the  event 
of  flood.  The  projects  seem  primitive,  but 
famine  has  been  averted. 

'We  earn  6  rupees  a  day  and  it  feeds  us." 
said  Thamkar  Sey,  a  farmer  who  was  working 
with  his  wife  on  a  project  at  Ranpur.  "I 
worry  about  being  sick.  Some  people  are 
too  weak  because  of  hunger,  and  I  don't 
know  what  will  happen  to  them  " 

His  four  small  children  are  in  p.  nearby 
village.  He  has  gotten  $60  from  a  money- 
lender to  buy  food.  He  has  also  sold  a  cow, 
a  goat  and  some  kitchen  knives. 

'The  rains  should  come  in  June."  he  said. 
"If  the  rains  do  not  come  this  year,  I  will 
really  be  afraid." 


Villagers  Toiling  With  a  Purpose 
(By  Neville  De  Silva) 

Colombo,  Sri  Lanka. — It  is  Sunday  morn- 
ing, and  the  little  village  of  Hurigama  is  a 
scene  of  turmoil — but  it  is  turmoil  with  a 
purpose. 

Hoe-like  mammoties  glint  in  the  sun  as 
bronzed  young  men  chop  furiously  into  the 
earth.  Beside  them,  old  men  in  loin  cloths 
fill  baskets  with  the  dirt.  Girls,  forming  a 
line,  briskly  pass  the  baskets  along.  Chil- 
dren scamper  about.  Everyone  In  the  village 
seems  to  be  present. 

Slowly  a  ditch,  already  50  yards  long,  is 
making  its  way  between  coconut  trees,  head- 
ing for  the  nearby  rice  paddies. 

Suddenly    a    sharp    command    rings    out. 


Somebody  on  the  bank  barks  a  conflicting 
order.  The  workers  pause  momentarily  while 
there  is  a  spirited  discussion.  Then  the  ac- 
tion resumes. 

Alongside  the  villagers  are  a  Government 
agent,  his  assistant  and  a  few  provincial  of- 
ficials. A  Buddhist  monk  from  the  village 
temple  keeps  a  kindly  eye  on  the  whole 
operation. 

This  is  the  fourth  day  of  Sramadhana,  Sri 
Lanka's  unusual  program  of  economic  self- 
help.  When  the  people  of  Hurigama  have 
completed  their  canal,  water  from  the  nearby 
river,  swollen  by  monsoon  rains,  will  take  a 
new  course  and  help  the  farmers  cultivate 
their  fields.  No  longer  will  they  have  to  de- 
pend on  water  from  dwindling  reservoirs,  en 
irrigation  system  used  for  centuries. 

Nearly  every  villager — man,  woman  and 
child — is  eagerly  laboring  in  this  voluntary 
project.  To  tiiem,  the  forthcoming  benefits 
seem  obvious, 

A  hundred  miles  from  Hurigama,  the  vil- 
lage of  Wellawaya  has  taken  a  dlfl^erent  ap- 
proach toward  improved  irrigation.  There 
the  ancient  Debara-Ara  Wewa,  or  reservoir, 
has  been  rebuilt,  increasing  its  storage  ca- 
pacity until  it  can  provide  water  for  180 
acres. 

Sixty  farmers  benefit  from  this  project. 
One  of  them  is  an  ex-convict  who  dreams  of 
a  better  future  for  himself,  his  wife  and  their 
three  children. 

"Last  season  my  crop  was  the  be.5.t  in  this 
area.  "  said  Sediris  Silva,  the  rehabillated 
felon,  standing  on  the  rim  of  the  renovated 
re.servoir.  "God  willing,  it'll  be  a  good  crop 
this  season,  too. 

"I  work  hard  to  make  this  possible.  Some- 
times I  gel  up  in  the  night  to  weed  my  field. 
That  is  better  than  lixing  in  eternal  fear  of 
the  police,  hiding  in  the  jungle  like  a  hunted 
animal." 

Mr.  Silva  is  among  the  142.000  people, 
mostly  subsistence  farmers,  who  have  been 
eking  out  a  miserable  existence  in  the  fertile 
but  arid  belt  that  occupies  3.000  .square  miles 
of  Sri  Lanka,  formerly  called  Ceylon. 

The  Debara-Ara  project  is  an  effort  shared 
jointly  by  the  public  and  private  sectors. 
The  contribution  from  the  private  sector 
consists  of  an  investment  that  pays  no  di- 
rect return.  The  hope  of  the  project  is  to 
transform  the  meager  village  life  of  the  peo- 
ple into  a  thriving  agricultural  community. 
Throughout  this  island  republic,  thou- 
sands of  farmers  are  working  feverishly  to 
make  Sri  Lanka's  feeble  economy  self-reliant. 
Agricultural  activity  has  picked  up  since 
Prime  Minister  Sirima  Bandaranalke  declared 
a  "production  war"  in  September,  1973.  Her 
Government  introduced  stringent  measures. 
It  slashed  the  rice  ration  given  each  week  to 
persons  on  welfare.  The  sugar  ration  was  de- 
creased, and  sugar  was  raised  in  price.  Wheat 
flour  was  rationed  for  the  first  time,  and  its 
price  went  up. 

Tliese  measures  were  prompted  by  an  eco- 
nomic crisis.  Even  if  the  world  had  rice  and 
flour  to  sell,  Sri  Lanka  did  not  have  the 
money  to  buy.  Tlie  country  imports  about 
300.0000  tons  of  rice  and  425.000  tons  of 
flour  a  year.  But  severe  drought  had  stunted 
two  rice  harvests  in  a  row.  sending  up  the 
price  170  per  cent  in  a  year  while  the  price 
of  fiour  also  rose  about  that  much  and  the 
price  of  sugar  climbed  125  per  cent. 

Such  was  the  stark  reality  facing  Sri 
Lanka.  The  country's  economy  depends  on 
three  export  crops:  tea.  rubber  and  coconut. 
Their  prices,  however,  have  remained  virtu- 
ally static. 

The  ration  cuts  and  price  rises  Jolted  Sri 
Lanka's  13  million  people  into  a  keen  aware- 
ness of  the  problem.  Now  the  task  to  step  vip 
farm  production.  Tlie  rice  crop  was  ex- 
panded 25  per  cent  from  the  previous  year's 
total  as  140.000  more  acres  were  brought 
under  the  plow,  and  the  tise  of  fertilizer  rose 
by  30,000  tons.  It  is  estimated  that  the  cur- 
rent rice  harvest  will  be  a  record  80  million 
bushels. 
And  production  of  tapioca  and  yams,  widely 
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Ignored  for  decades,  lias  been  incr 
sharply.  Today  these  foods  supplenieiii 
In  many  homes  In  Sri  Lanka. 

Earlier  the  Oovernment  had  baiined 
ports  of  chill  (the  hot  pepper  that 
efe.^entlal  lagredleiU  of  Sri  Lanka  n 
onion.',  and  even  peas.  The  strategy  x 
grow  a  lot  of  these  Imported  fof  d^.  -,; 
liard  currency  for  other  lnipt)ri.s. 

New  crops  were  Introduced  to  pn.\  iile 
tional  sources  of  protein  and  cerc-ul.  A 
Hire©  acres  of  .soybe:ins   two  years  at;(- 
expanded    to    3.750    acres;.    Negotif.lioii.s 
being  held  with  /arnier.s  from  Americiis 
die  West  to  plant  5,000  acres  to  .supply 
processing  planus. 

Another  new  crop  Ls  .soryliimi.  Farnie 
Sri  Lanka  were  supplied  wltli  iifi-rly  J5i 
pounds  of  seed. 

All  this  elforl  has  required  tr'.-iiirn 
cooperation  from  tlie  clil;«eiLs  of  Sri  Ln 
Mrs.  Bandaranaike.  a.s  Prime  Minu^ter 
the  drive  to  moblli/e  everyone  fur  the 
ductioa  war.  She  toured  the  country 
adnUuUtrative  districts  for  a  dialogue 
the  people.  She  told  them  that  Sri  Li 
could  no  lontjer  atford  the  luxury  oi  all 
welfari&m. 

Every  setfinent  of  the  population  joii... 
the  production  effort.  Soldiers  and  .s;i 
laid  uiide  tlieir  arms,,  and  students  put  d 
their  lxH):.is  lo  go  into  tlie  lields.  Peus 
and  public  official.s  worked  side  b;,-  .sicii 
the  rire  paddies  One  million  .scliooi  chili 
tolled  in  the  tieid.s. 

ill  ColunilioS  plii.-,h  residentii.l  qua 
vegetables  Ijet^un  lo  rcjilace  exotic  orchic 
the  gardens. 

The  Arniv  opened  a  55ri-rti  re  furin  in 
s.iutn  and  aimclier  biy  <)iie  in  the  ik. 
Wfcnt.  The  Navy  started  a  15o-aire  farm  i 
the  port  CUV  of  Trini-oinaire  iliitt  h  il 
expanded  to  300  acre.s. 

C'olonib4<s  police  chief  phuited  rice  m 
gurden  In  the  heart  of  the  city  ai.cl  unii 
reapfd  a  bu.shel  ot  rice. 

•You  Aouldn't  be.leve  lum.  \vell  it  i;ri 
tlie  p<.lice  chief,  Stanley  Seiuiimyttke,  sai 
an  interview 

Governmenr  departmeniN  wiili  even  a 
-spare  strips  of  laud  and  tea  planiatioius  \ 
idle  acres  con\erted  liieia  Into  gardens. 
Tiie  Government  quickly  leali/ed  that 
litical  guidance  alone  wa.s  miC  encugli 
rou.-.e  ihe  peas.mts  to  uclion.  Sri  Lank 
predominantly  Buddlii.st.  .so  tlie  Govern. 
won  tije  approval  of  the  sangha.  or  cl. 
for  the  prr<duclion  war.  Two  thou-sand  ino 
representing  all  the  varioiw  sects,  mel 
Colombo  (o  pledge  -.upport  of  the  i.uti 
food  drive. 

Persua-sion  was  coupled   Willi   iicv    im 
tives  to  get  larmers  lo  re.spond.    Ilie  y 
aateed  price  of  rice  Wiis  elevated  Imo  per 
from  the  previous  level.  I'rlce  supiK.rt,  . 
variety    of    fcxid    crops,    such    as    .snjbe 
sorghum  and  lentils,  were  rai-ed  40  per  < 
or  more.  Aniioufeli  farmers  had  to  ^f-U  t 
rice  to   Hie  Government   at   the   yuanu. 
price,  a  completely  free  market,  based  .strl 
on  supply  and  demand,  was  allowed  for  o 
crops,  nils  caused  hardships  for  urban 
sumers  but  small  farmers  be^an  i,e:;iiii; 
heard-of  prices  fi.r  iheir  crops. 

One  who  has  benefited  from  the  iiatli 
drive  for  self-sufficlencv  is  a4-.M-ar 
Jeyaratnam.  an  educated  member  of 
Tamil  minority,  from  tlie  north  He  iiad  t. 
to  find  a  Governmenl  Job  but  had  failed 
he  turned  to  iigrkiiiture.  It  liai>  jiald 
Uaadiiomely. 

"Last  season  I  made  a  big  profit  fniu 
one  acre  of  chill."  he  said  Tt  was  hard  ;\ 
getting  started,  but  now  I  am  earning  w 
I  could  never  have  got  in  a  Oovernnieut  ]i 


MILITARY   ASSISTANCE   TO   SOL 
VIETNAM  AND  CAMBODIA 

Mr.  WILLIAMS.  Mr.  Pre.sicleiU.  on 
stcoiid  anniversary  of  tlif>  AKtecnicit 
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Ending  the  War  and  Restoring  Peace  in 
Vietnam,  tlie  United  States  is  rapidly  ap- 
proacliing  a  new  tiu-ning  point  in  its 
Southea.st  A-sia  policy.  The  possibility  of 
an  increase  in  U.S.  military  assistance 
to  South  Vietnam  and  Cambodia  has 
once  again  become  an  issue  of  serious 
debate. 

The  administration,  in  its  budget  for 
fiscal  year  1975,  leque.sted  $1.4  billion  for 
military  aid  to  South  Vietnam.  Although 
Congress  originally  authorized  $1  billion 
for  this  purpose,  only  $700  million  was 
appropriated.  On  January  28.  however. 
President  Ford  asked  Congress  for  a  sup- 
plementary appropriation  of  $522  mil- 
lion in  military  aid  for  Indochina.  His 
statement  Includes  a  request  for  $300 
million  to  the  Government  of  South 
Vietnam  and  $222  million  for  the  Gov- 
ernment ot  Cambodia  in  order  to  insure 
"the  survival"  of  these  regimes.  In  addi- 
tion, the  President  has  requested  "elimi- 
nation of  the  $377  million  ceiling  on 
overall  assistance  to  Cambodia"  in  order 
to  supply  additional  commodities  under 
the  food  for  peace  program.  Further- 
more, it  is  expected  that  President  Ford 
will  request  $1.3  billion  in  militaiy  aid 
for  Saigon  in  next  year's  budget. 

By  the  time  U.S.  Forces  were  disen- 
gaged from  South  Vietnam  2  years  ago. 
the  United  States  had  lo.st  55,000  lives 
and  spent  $150  billion  in  Indochina.  Since 
the  cea.se-flre  agreement  w  ent  into  effect 
on  January  27,  1973,  an  additional  149,- 
000  Vietnamese  have  died  and  another 
14  million  have  been  left  homele.s.s  by 
the  war.  During  the  last  quarter  of  1974. 
an  average  of  344  South  Vietnamese  sol- 
diers died  each  week. 

By  making  this  request.  President  Ford 
threatens  to  revive  the  entire  dispute 
concerning  our  Indochina  polity.  But. 
the  question  of  the  legitimacy  and  merit 
of  our  involvement  in  tlie  military  affairs 
of  South  Vietnam  was  answered  years 
ago.  For  over  two  decades,  this  country 
has  provided  the  nations  of  Indochina 
with  lavish  sup|X)rt  to  pursue  military 
-solutions  to  their  problems.  The  cost  in 
terms  of  both  human  lives  and  money 
has  been  enormously  tragic.  The  price  for 
"peace  with  honor"  has  l)een  extrava- 
gant. 

We  mu.st  demand  an  end  to  the  use  of 
American  resoiuces  to  continue  the 
bloodshed  and  repre.s-sion  in  Southeast 
A.'^ia.  The  Conme.ss,  on  several  occasions, 
has  expres-sed  similar  .sentiments  by  re- 
jecting the  administrations  past  pro- 
posals to  increase  the  budget  for  mili- 
taiT  and  economic  aid  to  the  Thleu  Gov- 
ernment in  South  Vietnam.  Since  the 
peace  agreements,  the  United  States  has 
acted  on  the  premise  that  we  are  help- 
ing to  rebuild  a  war-ravaged  land.  With 
thi.s  rationale,  our  Government  has  sup- 
plied billions  in  aid,  which  does  not 
streitgthen  the  peace,  but  whicii  under- 
writes continuing  war  and  totalitarian 
rule. 

The  justification  for  intensified  Amer- 
ican intervention  in  Indochina  is  as 
faulty  now  as  in  1955  or  1965.  The  fun- 
damental fallacy  Ls  the  belief  that  more 
.American  involvement  can  bring  peace. 
The  consequences  of  accepting  this  ar- 
gument aie  continuing  tragedy,  an  e.s- 
talation  of  the  alrea<ly  bloody  level  of 


combat,  and  a  prolongation  of  the  entire 
conflict.  To  deepen  American  involve- 
ment now  would  serve  to  further  the  de- 
lusion that  we  have  the  ability  and  the 
responsibility  to  support  the  policies  of 
othei-s  and  impose  their  settlement  In 
Vietnam.  It  is  this  fundamental  error 
w  hich  has  already  cost  our  Nation  55,000 
men.  The  administration's  premise  that 
an  increase  in  funds  now  will  eliminate 
the  need  for  any  funds  at  a  later  date 
simply  will  not  hold  up.  That  kind  of 
thinking  has  been  responsible  for  all  of 
our  sacrifices  in  Southeast  Asia. 

In  both  Cambodia  and  South  Vietnam, 
we  are  now  faced  with  the  momentous 
choice  of  either  increasing  the  level  of 
American  involvement  or  continuing  the 
process  of  disengagement  joined  with  a 
search  for  meaningful  political  solutions 
to  the  war.  The  administration,  by  ac- 
celerating the  deliveries  of  munitions 
and  weapons,  would  enhance  the  mili- 
tary capacities  of  these  two  governments 
and  escalate  the  killing.  The  slow  trend 
tow  ard  disengagement  would  be  reversed. 

The  second  option  involves  urging  the 
Saigon  and  Phnom  Penh  authorities  to 
actively  pursue  a  negotiated,  pennanent 
political  settlement  to  the  conflict.  This 
approach  should  be  united  with  an  ac- 
tive effort  to  provide  humanitarian  as- 
sistance to  tho-se  who  have  suffered  from 
past  militaiy  policies  at  home  and  in 
Southeast  Asia.  The  pressing  needs  of 
our  own  veterans  and  the  civilians  who 
have  been  caught  in  the  middle  of  a  dev- 
astating cro.ssfire  and  have  suffered 
massively  still  mu.>t  be  met.  Tlie  or- 
phaned, the  maimed,  and  the  homeless 
are  continuing  victims  of  the  violence  in 
Indochitia. 

President  Ford's  request  for  $522  mil- 
lion for  supplementai-y  military  assist- 
ance for  South  Vietnam  and  Cambodia 
represents  a  serious  threat  to  our  na- 
tional interest  both  in  terms  of  our  for- 
eign and  our  domestic  policies.  Such  a 
program  of  military  assistance  certainly 
should  not  take  precedence  over  our 
in-e-ssing  domestic  concerns. 

After  all  om-  efforts,  the  lingering  war 
is  our  only  legacy.  This  is  a  truly  sad 
commentary  on  American  foreign  pol- 
icy. We  must  not  make  the  same  mis- 
take twice. 


A  SUM.MER  JOB  PROGR-\M 

Mr.  JAVITS.  Mr.  President,  as  Sena- 
tors know,  the  maintenance  of  an  ade- 
quate summer  job  pros^ram  for  economi- 
cally di-sadvahtaged  youth  each  year  has 
been  of  particular  concern  to  me;  in  re- 
cent years,  it  often  has  been  neccs-sary  to 
sivk  a  supplemental  appropriation  for 
that  purpose,  which  we  have  done. 

I  wane  to  alert  the  Senate  to  the  po- 
tentially catastrophic  .situation  which 
we  face  this  summer  in  terms  of  youth 
unemployment,  and  what  as  a  minimum 
V.  ill  be  necessary  to  alleviate  it. 

This  situation  is  grapliically  set  forth 
it!  a  letter  dated  January  29.  1975.  and 
aci'ompanying  charts  which  I  received 
last  Wednesday  from  Alan  Pritchard. 
executive  vice  president  of  the  National 
League  of  Cities — which  together  with 
the  U.S.  Conference  of  Mayors  repre- 
sents most  of  the  cities  in  the  Nation, 
responding  to  a  request  I  made  on  Janu- 
ary 13,  1975.  for  a  city -by-city  surve.N  ol 
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tite  needs  for  summer  jobs  for  economi- 
cally disadvantaged  youth  this  coming 
.,i:tnmer. 

These  charts  indicate,  that  this  sum- 
mer there  will  be  3.178,565  economically 
disadvantaged  youth  In  the  Nation  ell- 
iiible  for  summer  jobs  and  out  looking 
for  employment. 

In  that  connection,  the  letter  states: 

As  you  are  aware,  rapidly  rising  unemploy- 
ment rates  and  deteriorating  economic  con- 
ditions are  having  »  severe  Impact  on 
Joblessness  among  youth.  With  projected 
increases  In  the  number  of  disadvantaged 
youth  and  alarming  numbers  of  lay-offs  in 
both  the  private  and  public  sectors,  an  un- 
employment rate  of  50%  or  more  may  be 
anticipated  among  disadvantaged  youth  this 
summer. 

Mr.  President,  these  are  extremely 
sobering  statistics  which  in  essence  fore- 
cast imeraployment  among  poor  youth  In 
the  inner  cities  at  depression-like  levels. 

Of  course,  we  would  like  to  address  the 
needs  of  the  entire  target  group  of  3.1 
million  youth. 

But  that  is  not  possible  given  factors 
of  administrative  "leadtime '  and  budg- 
etary restraints,  and  accordingly,  the 
key  question  is  the  number  of  youth 
which  the  cities  can  effectively  place  in 
jobs  this  summer. 

The  National  League  of  Cities  reports 
that  the  cities  could  effectively  use  an 
aggregate  of  $649,681,402  for  the  pro- 
vision of  1,147,847  9-week  slots— thus 
meeting  the  needs  of  about  one-tliird  of 
the  target  group;  each  slot  would  consist 
of  26  hours  of  employment  per  week  for 
youth  with  public  employers,  at  the  ap- 
plicable minimum  wage  of  $2.10. 

Last  summer,  approximately  $380 
million  was  made  available  for  the  crea- 
tion of  709.200  9-week  slots. 

In  New  York,  where  the  target  group 
is  projected  to  be  426,000  youth,  New- 
York  City  will  need  an  aggregate  of  $45.- 
280,000  for  the  creation  of  80.000  slots. 
This  compares  writh  $24,473,511  for  45,- 
744  slots  last  summer. 

Mr.  President,  I  hitend.  as  in  past 
years,  to  seek  the  support  of  the  admin- 


istration—and to  make  a  presentation  to 
the  Congress  for  a  supplemental  appro- 
priation—to meet  the  needs  documented 
by  the  cities  after  taking  into  account 
what  the  cities  themselves  are  reasonably 
able  to  do  under  the  present  serious  eco- 
nomic conditions,  and  what  may  be  avail- 
able through  private  efforts. 

Mr.  President,  so  that  Members  can 
be  advised  of  the  situation  in  cities  in 
their  States,  I  ask  unanimous  consent 
that  a  copy  of  my  letter  of  January  13, 
and  a  copy  of  the  letter  from  the  Na- 
tional League  of  Cities  dated  January  29, 
and  accompanjTng  charts,  together  with 
an  article  which  syjpeared  In  the  New 
York  Times  on  Thursday,  January  30,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

J.\Nt\«>.T  13,  197o. 

Dear  Mr.  Pkitchard  and  Mr.  Gt;NTHER: 
With  the  very  serious  national  unemployment 
situation  and  prospects,  I  am  particularly 
concerned,  as  I  have  been  In  past  years,  with 
the  needs  of  economically  disadvantaged 
youth  for  jobs  during  the  summer  months,  aa 
well  as  traixsportation  and  recreation  oppor- 
tunities. 

I  would  appreciate  very  much  If  you  would 
survey  the  cities  to  determine  on  a  clty-by- 
cltv  basis,  the  number  of  eligible  youths  who 
could  benefit  from  such  programs,  the  num- 
ber who  could  be  effectively  placed  by  the 
cities,  aud  the  dollar  amounts  required,  com- 
pared with  last  summer  In  each  case. 

I  look  forward  to  hearing  from  you  at  your 
earliest  convenience. 

With  best  wishes. 
Sincerely, 

Jacob  K.  Javtts. 

National  League  or  Cims, 

January  29,  1975. 
Hon.  Jacob  K.  Javrrs, 

U.S.    Senate,    Old    Senate    Office    Bvildinff, 
Washington,  D.C. 

Dear  Sen.^tor  Javits:  In  accordance  with 
your  request  and  as  In  the  past,  we  have 
surveyed  the  nation's  cities  to  determine  the 
needs  for  a  summer  youth  employment  pro- 
gram this  year. 

The  information  we  have  received  from  the 
50  largest  cities  shows  that  the  total  number 


of  slots  these  cities  could  effectively  vise  this 
summer  is  458.463.  On  the  basU  of  our  con- 
tacts with  a  sample  of  smaller  cities,  we  es- 
timate that  their  needs  tot  summer  Jobs  to- 
tal 689,384.  Combining  these  figures,  the 
present  real  need  for  1975  is  1,147.847  slots  na- 
tionwide. 

As  you  are  aware,  rapidly  rising  unemploy- 
ment rates  and  deteriorating  economic  con- 
ditions are  having  a  severe  Impact  on  Job- 
lessness among  youth.  With  projected  In- 
creases m  the  number  of  disadTantaged  youth 
and  alarming  nimibers  of  lay-offs  In  both 
the  private  and  public  sectors,  an  unemploy- 
ment rate  of  50%  or  more  may  be  antici- 
pated among  disadvantaged  youth  this  sum- 
mer. 

Congress  has  recognized  the  crisis  at  un- 
employment among  adults  through  the  Emer- 
gency Jobs  and  Special  Unemployment  Aa- 
sistance  Act  of  1974.  and  it  Is  essential  that 
It  address  this  separate  crisis  of  unemploy- 
ment among  youth. 

As  siunmer  Job  prospects  for  youth  In  the 
private  sector  become  increasingly  dim.  It  Is 
clear  that  Job  creation  m  the  pubUc  sector 
must  be  greatly  expanded  to  fiU  this  TOld. 
In  addition,  local  government  lay-offs  are 
rapidly  expanding  and  substantial  efforts 
made  by  cities  to  hire  youths  during  the 
summer  months  with  local  funds  will  be  se- 
verely curtailed.  In  facing  dramatlcaUy  In- 
creased needs  and  eTaporatlng  Job  opportti- 
nltles.  your  leadership  is  again  urgenUy  re- 
quested In  securing  additional  funds  for  a 
siunmer  employment  program  at  the  earliest 
possible  date.  Adequate  time  to  plan  and  Im- 
plement summer  youth  programs  Is  critical 
to  the  operation  of  an  effective  national  ef- 
fort. 

While  It  is  clear  from  the  survey  that  those 
eligible  for  a  summer  youth  employment 
program  far  exceed  the  capacity  of  cities  to 
employ  these  youngsters  effectively,  it  is  ur- 
gent that  the  Congress  also  addreso  the  need 
for  additional  fluids  for  a  recreation  program 
to  provide  disadvantaged  youngsters  with 
some  form  of  constructive  activity  during  the 
summer  months.  We  are  currently  in  the 
process  of  surveying  city  needs  for  recrea- 
tion programs  and  should  have  this  informa- 
tion to  you  shortly. 

We  would  appreciate  your  assistance  again 
this  year  in  assuring  adequate  funding  for 
a  summer  Jobs  program. 
Sincerely, 

Allen  E.  PRrrcHARD.  Jr., 
Esecutive  Vice  President. 
Enclosure. 
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1974  actual 


1975 


City 


Funding! 


Slots  ' 


Number 
eligible 


Etfectlvely 
employ 


Funding 
need 


1975 


Resion  I;  Boston 

Rjg'on  II: 

Buftal* 

Newjik 

New  York- 

Rochester 

Region  III: 

Baltimore 

Norfolk 

Philadelphia 

Pittsburgh 

W3shin^on,  O.C. 
R«ion  IV: 

Atlanta 

Birmingham 

Jacksoovtlle 

Lauisville , 

Memphis 

MiaiiN , 

NaslwiUe 

Tampa 

Region  V: 

Chicago 

Cincinnati 

Cleveland 

Columbus 

Oelioit 

Indianapoiis 

Milwaukee 

iVMiieapohs 


$2, 480, 867 

1, 275, 620 

3. 442,  799 

24,473,511 

637. 553 

4, 183, 526 
1, 535. 979 
4. 315. 810 
2.  568,  647 
6.  563, 092 

1,  489, 979 
1,123,440 

844,  711 
1.210,223 
1,445,064 
2,354,311 

738,378 
1,192.915 

19.  209. 563 
1,533.527 
4. 919,  923 
899,175 
5,095,798 
1,056.816 
1,  319.  978 
1,104,440 


4,637 

2,384 

6,435 

45,744 

1,191 

7.819 
2.870 
8.066 
4,801 
1?,  267 

2,785 
2,099 
1,578 
2,262 
2,701 
4,400 
l,38U 
2  229 

35,905 
2,866 
9,196 
I  680 
9,524 
1,971) 
2,467 
2,054 


18,000 

40.000 

25,900 

426. 000 

6,000 

17.600 
11.680 
52,  792 
7.000 
25,000 

10, 000 

7.700 

20,000 

15,000 

12,250 

6,500 

4,000 

7,000 

85,000 
40.000 
.'4,200 

2,  500 

t'J.  (too 
i.'.oeo 

6,  000 
6.  UOU 


18,  000   $10,  188.  000 


10.  oro 

11.000 

80.000 
2,000 

12,000 
•'.500 

22,000 
7,000 

18,000 

5.388 
2  774 
2.500 


000 
716 
400 
500 
515 


50,000 
5,000 

18,000 
2.500 

:'3,ooo 

4  500 
3,713 
3.  .500 


5.  660. 000 
6,226,000 

45.  280. 000 

1  132,000 

6,  792,  COO 
1.981,000 

12. 452, 000 

3.962.000 

10, 188, 000 

3.  049. 508 
1,570.084 
1,415,000 
2,  264,  000 

1,  537, 256 

2,  490,  400 
1,415,000 
i,  687,  490 

28.300  000 
2. 830, 000 

10. 188. 000 
1,415,000 

13,018,000 

2  547.000 
2,  lOl,  558 
I,  981, 000 


City 


Region  V— Continued 

St  Paul 

Toledo 

Region  VI: 

Dallas 

El  Paso        

Fort  Worth 

Houston 

New  Orleans 

Oklahoma  City... 

San  Antonio 

Tulsa .. 

Region  VII: 

Kansas  City.  Mo.. 

Omaha 

St  LOUIS 

Region  VIII:  Denver.. 
Region  IX: 

Honolulu 

long  Beach 

Los  Angeles. 

Oakland 

Phoenii 

Sjn  Diego 

San  Fiancisco..  . 

San  Jose 

RegiiMl  X: 

Portland 

Seattle  .  - 


1974  actual 

Electivelv 
employ 

Fanding 

Fui«ding  1 

Slots' 

eligible 

need  • 

J431.679 

805 

3.200 

3,200 

J!, 811  200 

673.  997 

1  259 

2,000 

1,400 

792.  400 

1, 017. 619 

1,902 

45.000 

4  000 

2.  254. 000 

546.547 

1.921 

6,000 

4.672 

2,  644.  352 

459.190 

858 

2.500 

I  600 

905.600 

2. 126,  840 

3.975 

12  000 

4,000 

2.264.000 

1,607,513 

-1.004 

1U.0OO 

10,000 

5,660,000 

557,0% 

1,041 

3,000 

2  400 

1,358,400 

2.  85«,  730 

5  339 

10  000 

5  500 

3  113.000 

563.663 

1  034 

2.000 

1.300 

735.100 

1.  835,  348 

3,430 

13,000 

5.000 

2.830,000 

1.069,481 

1.999 

2  500 

2,000 

1, 132,  OOO 

2  811, 441 

5,253 

9  900 

7  500 

«.  245, 000 

1.  578^466 

2.950 

9,250 

4,000 

2,264.000 

96S.7S3 

1,807 

3,000 

2  500 

1.  415. 000 

764, 769 

1.429 

7  500 

2  500 

1.415.000 

6, 902,  (IB 

12.902 

75  000 

30,000 

16.980,000 

1.705,211 

3,187 

10,000 

5,850 

3.311.100 

2, 14«,  338 

4,011 

60.000 

9.000 

5.  094,  000 

2, 017, 157 

3.770 

25,000 

6,000 

3.  396.  OOO 

2, 167. 803 

4,051 

8,000 

8.000 

4.  578.000 

1.178.891 

2,203 

4,000 

3.534 

2.  000,  810 

1.024,404 

1,914 

5,000 

5.000 

2,838,000 

4,136,643 

7.732 

13.000 

5,000 

2.l3il000 

*  Department  of  Labor  figum. 

'  Figures  based  on  consortia  (vrheie  applicable)  dollar  allocations  aveiagmg  $5  O  pei  slot. 
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1974  actual 


Crty 


Funding  ■ 


Slots  1 


Region  I : 

Bridgeport,  Conn.      .  J),  071, 314  ?  008 

Cambtrdge.  Mass 61S.  S66  1152 

Lowell.  Mass 3*5.052  719 

Worcester,  Mass 348,291  651 

Regron  II: 

Elizabeth.  N  J... 173  228  322 

Albany.  NY 401,086  749 

Yonhers,  N.Y 178,286  333 

Carolina,  PR 498, 180  931 

San  Juan,  PR 1,166,329  2,180 

Region  III: 

E'le.Pa.   185,745  347 

Hampton  and  New- 
port News,  Va 557,863  1042 

Region  IV: 

Huntsville,  Ala 264,980  4P5 

Monlgomeiy.  Ala 658,920  1  231 

Savannah,  Ga 297,401  555 

Lexington.  Ky 502.790  939 

Jackson.  Mfss 551.117  1030 

Durham,  N.C. 449,046  839 

Greensboro,  N.C 297.574  556 

Chattanooga.  Tenn 548,910  1026 

Kno«ville,  Tenn 712,386  1331 

Region  V: 

Peoria,  III _.  260,742  487 

Evansville.  Ind .  745.308  1393 

Fort  Wayne,  Ind 584.414  1  Ci92 

Gary.  Ind 2,713,313  5,071 


<  Department  of  Labor  figures. 

>  Frguies  based  on  consortia  (where  applicable)  dollar ; 


all  matrons  averaging  $535  per  slot 
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I  From  the  New  York  Times,  Jan.  30 
Survey  Sees  1  'i  Million  Youths  as  Lac 
Jobs  Next  Sum  mix 
(By  Ernest  Holsendolph) 

Washington,  Jan.  29.— A  survey  of  the 
tions  cities  shows  that  more  than  three 
Uon  youths  will  be  looking  for  summer 
ployment  this  year,  and  that  about  hi 
them  win  likely  go  unemployed,  accordi 
a  report  released  today  by  the  office  of 
tor  Jacob  K.  Javits. 

The   report,   based   on   a   survey   of 
around  the  nation,  including  the  50  1_ 
Indicates  that  the  cities  will  be  able  to 
about  1.1  million  of  the  youths  if  the 
can  obtain  Government  assistance.  The 
vey  was   made   by   the  National  Leagu 
Cities. 

New  York  City  alone  reported  that  42 
youths  would  need  summer  Jobs,  but  ev. 
the  city  obtains  youths  funding,  it  wil 
able  to  utilize  only  80,000  of  that  n 

according  to  the  study.  With  Jobless 

competing  for  employment,  the  problem 
expected   to   be   worse  than   it  has  beer 
years. 

Senator  Javits  said  that  the  nation  ._ 
"catastrophic  situation  and  promised  to 
for  a  supplemental  appropriation  by 
to  broaden  Job  opportunities." 

MORE    SEEK    BENOTTS 

Meanwhile,  the  Department  of  Labor 
ported   today   that  861,700  more   A 
filed  new  claims  for  unemployment  i 
benefits  last  week. 

This   was    118,000   fewer   than    the 
970,000    filed    the    previous    week,    but 
nearly  double  the  464.300  filed   In  the 
week  last  year. 

The  League  of  Cities  report,  prepared 
the  request  of  Senator  Javits,  Republi 
New  York,  showed  that  In  the  cities  su. 
3.178.565  youths  would  be  looking  for 
this  summer,  and  that  the  cities  could 
vide  slots  for  1,147,847  nine-week  Jobs 
cost  of  about  $650-mimon. 

Last  week,   the   cities  filled   709.200 
week  slots  at  a  cost  of  $380-million 
to  the  report. 

The  cost  of  summer  public  empio' 
programs  was  calculated  by  figuring 
each  slot  would  provide  26  hours  of  emplby 
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1975 


Number 
eligible 


Eftectively 
employ 


Funding 
need> 


4,500 
1.200 
1,600 
1.700 

1.500 

5.000 

900 

6.000 

12,  296 

2.500 

2,000 

2.000 
1.800 
2,500 
3.000 
3.000 
1,800 
1.500 
2.175 
4,500 

2.000 
3,040 
2.000 
7,000 


3,000 
1.000 
l.OW 
1.200 

375 
5.000 

600 
4,000 
3,117 

650 

1,300 

1.200 
1.800 
1,050 
1,200 
1,200 
839 
1,000 
1.975 
2.000 

650 
1.500 
2.000 
6,500 


Jl.  698, 000 
566,000 
566,000 
679,  200 

212,  250 
2,  630, 000 

339,  600 
2,  264,  000 
1,764,222 

367, 900 

735, 800 

679,  200 

1,018,800 

594,  300 

697,  200 

679,  200 

474,874 

566,000 

1,117.850 

1.132.000 

367,900 

849.00 

1.132.000 

3, 679,  OOO 

0 


1974  actual 


1975 


City 


Funding' 


Slots 


Number 
eligible 


Effectively 

employ 


Funding 
need' 


Region  V— Continued 

South  Pend,  I  nd J522. 918 

Dearborn.  Mich 36  540 

Oululh.  Minn 143' 135 

AKion,  Ohio 772.002 

Canton.  Ohio               .  317, 121 

Youngstown,  Ohio 1,048]  872 

Region  VI : 

Little  Rock,  Ark...     .  768,039 

Shieveport.  La     . .  314  340 

Albuquerque.  N.  Mex.  475,  776 

Refion  VII: 

Cedar  Rapids,  Iowa.  .  77,053 

Pes  Mornes,  Iowa 471468 

Kansas  City,  Kans 391, 248 

Wichita.  Kans  525,768 

Spiingheld,  Mo  ..  114,589 

Region    VIII:   Salt    Lake 

City.  Utah 285  128 

Region  IX: 

Tucson,  Ariz 814  416 

Glendale,  Calif 71,155 

Region  X : 

Spokane.  Wash 318.724 

Taconia,  Wash 641.021 

50  largest  total 138,151.082 

Balance  of  ciiies ..  241,848,918 

Total 380,000,000 


977 
68 

267 
1.442 

592 
1,960 

1.435 
587 
889 

144 
881 
731 
982 
214 

532 

1.522 
133 

595 
1,198 


2,000 

120 

4.000 

2,300 

700 

10,000 

2,200 

4,035 

10,500 

1,400 
4,500 
1.600 
2,000 
300 

2.000 

4.500 
2,000 

3,404 
2.500 


1,101 
120 

2.000 

1.800 
667 

6,000 

1.481 
1.200 
2,500 

300 
1.200 
1.142 
1.300 

300 

70O 

3,000 
200 

600 
2,000 


$623. 166 

67. 920 

1.132.000 

1,018.860 

377,522 

3. 396. 000 

838, 246 

679, 200 

1.415,000 

169, 800 
679. 20O 
646. 372 
735, 400 
169, 800 

396,200 

1, 698, 000 
113,200 

339, 600 
1.132.000 


258, 202 
450. 998 


1,268,972 
1, 909.  593 


458.  463 
689. 384 


259, 490, 058 
390, 191,  344 


709,200      3,178,565      1.147,847      649,681,402 


'  Figures  based  on  a  cost  of  $566  per  slot;  26  hours  per  week  at  52  10  per  hour  for  9  weeks. 
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ment  a  week  for  nine  weeks,  at  the  minimum 
wage  of  $2.10  an  hour. 

statement  by  javits 

Senator  Javits  said : 

"While  the  nation  as  a  whole  continues  in 
a  serious  recession  with  unemployment  at  7.1 
per  cent  In  December  and  6.5  million  persons 
unemployed,  and  the  national  rate  expected 
to  reach  8  per  cent  in  this  calendar  year — 
unemployment  among  poor  youth  in  the 
inner  cities  Is  predicted  at  depression-like 
levels." 

He  said  that  Government  aid  would  be 
necessary  to  supplement  municipal  funds 
and  private  assistance. 

A  spokesman  for  the  National  Alliance  of 
Businessmen  said  that  that  group,  which 
wages  an  annual  campaign  to  provide  sum- 
mer Jobs  with  private  corporations,  would 
aim  for  200,000  Jobs. 

The  organization  had  the  same  goal  last 
summer,  but  said  that  it  reached  227.444  Jobs 
and  expected  to  be  oversubscribed  again  this 
year. 

The  Labor  Department  reported  that  4,561.- 
300  persons  received  jobless  benefits  for  the 
week  ended  Jan.  11,  a  drop  of  49,200  from  the 
previous  week. 


p.m..  the  Senate  adjourned  until  Wednes- 
day, February  5,  1975,  at  12  o'clock 
meridian. 


NOMINATIONS 


re<  ord 
till 
ike 


ORDER  FOR  ADJOURNMENT  UNTIL 
WEDNESDAY,  FEBRUARY  5,  1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


jro- 

s  t 


ng 

nt 
that 


ADJOURNMENT     TO     WEDNESDAY, 
FEBRUARY    5,    1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  on  Wednesday. 

The  motion  was  agreed  to;  and  at  1 : 49 


E.xecutive  nominations  received  by  the 
Senate  February  3,  1975: 

Department  op  State 

Peter  H.  Domlnick,  of  Colorado,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Switzer- 
land. 

In  the  Navy 

Rear  Adm.  Stanley  S.  Pine.  U.S.  Navy,  for 
appointment  as  Director  of  Budget  andRe- 
ports  in  the  Etepartment  of  the  Navy  for  a 
term  of  3  years  pursuant  to  title  10,  United 
States  Code,  section  5064. 

In  the  Marine  Corps 

The  following-named  temporary  disability 
retired  officer  for  reappointment  to  the  grade 
of  major  in  the  Marine  Corps,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

Si  hear,  Thomas  A. 

In  the  Army 

The  following-named  persons  for  reap- 
pointment in  the  active  list  of  the  Regular 
Army  of  the  United  States,  from  the  tem- 
porary disability  retired  list,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 1211: 

To  be  major,  Regular  Army  and  lieutenant 
colonel.  Army  o/  the  United  States 

Jackson,  James  M.,  XXX-XX-XXXX. 

To  be  first  lieutenant.  Regular  Army  and 
captain.  Army  of  the  United  States 

Zaehringer.  Theodore,  XXX-XX-XXXX. 

The  following-named  persons  for  appoint- 
ment in  the  Regular  Army,  by  transfer  in 
the  grade  specified,  under  the  provisions  of 
title  10,  United  States  Code,  sections  3283 
through  3294: 

To  be  captain 

Bryan,  Peter  K.,  XXX-XX-XXXX. 

Butler,  Craig  D.,  XXX-XX-XXXX. 

Flanlgan,  Richard  C,  XXX-XX-XXXX. 

Haseman.  Paul  B.,  XXX-XX-XXXX. 

Murray,  Charles  A.,  XXX-XX-XXXX. 
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Shekltkft.  Jan  N..  XXX-XX-XXXX. 

Sims,  Benjamin  A..  XXX-XX-XXXX. 

Wheeler.  Leigh  P..  XXX-XX-XXXX. 
To  be  first  lieutenant 

\rrotta,  Richard  B.,  XXX-XX-XXXX. 

A.sbley,  Richard  W..  XXX-XX-XXXX. 

Bowe,  Thomas  G.,  XXX-XX-XXXX. 

Butler.  James  L..  XXX-XX-XXXX. 

Carter,  WUliara  J..  XXX-XX-XXXX. 

Fierke,  Thomas  G..  XXX-XX-XXXX. 

Florsheim.  Charles,  XXX-XX-XXXX. 

Frothingham,  Edward.  III.  XXX-XX-XXXX. 

Henderson,  Stephen  P.,  XXX-XX-XXXX. 

judd,  Kim  K.,  491^8-4532. 

Ma.sengale.  Roy  L..  XXX-XX-XXXX. 

ONeUl,  Brian  B.,  XXX-XX-XXXX. 

Schempf.  Bryan  H.,  XXX-XX-XXXX. 

Schwender.  Craig  S..  XXX-XX-XXXX. 

Sharphoru,  Daniel  H.,  XXX-XX-XXXX. 

Thompson,  Jeffrey  B.,  XXX-XX-XXXX. 

Volzer,  Harvey  J.,  XXX-XX-XXXX. 

Waple,  Mark  L.,  XXX-XX-XXXX. 

Wingate,  Thomas  P.,  XXX-XX-XXXX. 

The  foUowlng-named  persons  for  appoint- 
ment m  the  Regular  Army  of  the  United 
State.s,  In  the  grade  specified,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tlon.s  3283  through  3294  and  3311: 
To  be  major 

Paw^at.  David  S.,  XXX-XX-XXXX. 
To  be  captain 

Belden.  Daniel  P..  XXX-XX-XXXX. 

Bradley,  Barbara  L.,  XXX-XX-XXXX. 

Chad  wick,  Mary  L.,  XXX-XX-XXXX. 

Clark.  David  M..  XXX-XX-XXXX. 

Freeland,  Alan  E..  XXX-XX-XXXX. 

Giffin.  Kenneth  S..  XXX-XX-XXXX. 

Gracey.  Leslie  L.,  XXX-XX-XXXX. 

Marcoot.  Ralph  M.,  XXX-XX-XXXX. 

Parr.  Thomas  E..  XXX-XX-XXXX. 

Peters.  Donald  D..  XXX-XX-XXXX. 

Philiben.  Anne  N.,  XXX-XX-XXXX. 

Poessiger.  Peter  H.,  XXX-XX-XXXX. 

Scheldt.  Michael  J.,  XXX-XX-XXXX. 

Shinier,  Tommy  W.,  XXX-XX-XXXX. 

Simes.  Thomas  A.,  XXX-XX-XXXX. 

Stokes.  Oliver  C,  Jr..  XXX-XX-XXXX. 

Tartler,  Andrew  R.,  XXX-XX-XXXX. 

Tyler.  Carol  A.,  XXX-XX-XXXX. 

To  be  first  lieutenant 

Burns,  Jean  P.,  XXX-XX-XXXX. 

Carroll.  Brenda  J..  XXX-XX-XXXX. 

Elliott,  David  C.  Jr..  XXX-XX-XXXX. 

Euault.  James  E..  XXX-XX-XXXX. 

Englehardt.  Joseph  P..  XXX-XX-XXXX. 

FeiTell,  David  S.,  XXX-XX-XXXX. 

Fields,  Joseph  A..  XXX-XX-XXXX. 

Frazier,  Doris  P..  XXX-XX-XXXX. 

Freihofer  Patricia,  XXX-XX-XXXX. 

FuUerton,  Jack  S.,  Jr..  XXX-XX-XXXX. 

Galante,  Christine  M.,  XXX-XX-XXXX. 

Gentry,  Tliomas   M..   XXX-XX-XXXX. 

Glenn',  Thomas  A..  XXX-XX-XXXX. 

CK)ing.  James  W..  XXX-XX-XXXX. 

Gudger.  Trlna  D.,  XXX-XX-XXXX. 

Hargett,  Michael,  XXX-XX-XXXX. 

Harrison.  John  M..  XXX-XX-XXXX. 

Hashimoto.  Ted  W..  XXX-XX-XXXX. 

Hemmer.  Paul  C.  XXX-XX-XXXX. 

Hodyes.  Thomas  W..  XXX-XX-XXXX. 

Ifiiaci.  Peter  P.,  XXX-XX-XXXX. 

Jone?,  Alton  E..  XXX-XX-XXXX. 

.loiies,  Jerry  V..  XXX-XX-XXXX. 

Jones.  Robert  C.  XXX-XX-XXXX. 

.Tone.s,  William  S..  Jr..  XXX-XX-XXXX. 

Jung.  Waller  J..  Jr..  XXX-XX-XXXX. 

Kading.  Steven  E.,  XXX-XX-XXXX. 

Kiefer.  Linda  H.,  315-54  9488. 

Kiikwood,  Cliarles  E..  III.  XXX-XX-XXXX, 

KUnger.  Brent  J..  XXX-XX-XXXX. 

Koharik,  Edward  J.,  278-40^  3468. 

Kubibk.  Richard  A..  107  40  9590. 

I.aKarde,  Michael  J..  XXX-XX-XXXX. 

Lenaers.  William  M.,  564-72  -8865. 

I  ev.'^ky.  Stanley  S.,  XXX-XX-XXXX. 

I.Uey.  Charles  H.,  XXX-XX-XXXX. 

Ma^aleskl.  Mlachel  C,  192-38  6280. 

McCall,  Gregory.  XXX-XX-XXXX. 

McCluskey.  Phyllis,  J..  356-34-910a. 


McNett.  John  E..  XXX-XX-XXXX. 

McNlcholas.  James  E..  Jr..  XXX-XX-XXXX, 

Miller.  Hal  H..  XXX-XX-XXXX. 

Miller,  Kenneth  H.,  XXX-XX-XXXX. 

Milllgan.  David  H..  443  42-8098. 

Moye.  Elizabeth  L,,  496-52-668*. 

Norman.  Linda  L..  XXX-XX-XXXX. 

Nowak.  Thomas  S..  XXX-XX-XXXX. 

ONeill,  Larrv  J..  XXX-XX-XXXX. 

Pender.  Robert  C,  XXX-XX-XXXX- 

Prewitt.  James  E.,  XXX-XX-XXXX. 

Raffle,  John  R..  Jr.,  XXX-XX-XXXX. 

Richardson.  WUllam  V.,  XXX-XX-XXXX. 

Rlddell.  Todd  R.,  XXX-XX-XXXX. 

Rousey,  James  L..  Jr..  XXX-XX-XXXX. 

Schoolcraft.  Martha  E..  389-40  3949. 

Shulman.  Jay  D..  XXX-XX-XXXX. 

Strange.  Gary  E..  505-508945. 

Watson.  Harold  C.  Jr.,  XXX-XX-XXXX. 

Wells,  Dawn  L..  XXX-XX-XXXX. 

Wheeler.  James  J..  XXX-XX-XXXX. 

Wltker,  Robert  E.,  XXX-XX-XXXX. 
To  be  second  lieutenant 

Baehr,  Randall  C.  XXX-XX-XXXX. 

Eitel.  Martin  O.,  XXX-XX-XXXX. 

Moseley,  John  B.,  XXX-XX-XXXX. 

Shandera.  Thomas  J.,  XXX-XX-XXXX. 
IN  the  Marine  Corps 

The  following-named  officers  of  the  Marine 
Corfw  for  permanent  appointment  to  the 
grade  of  colonel : 


Angelo.  Leon  N. 
Aspinwall.  Olen  S. 
Austgen,  Donald  R. 
Avers,  Thomas  J. 
Balogh.  Howard  G. 


Harp.  James  J. 
Harvey.  Donald  L. 
Hearn.  Thomas  M. 
Heesch.  Robert  W. 
Henley.  Robert  J. 


Batchelder,  Sydney  H. Henry.  Charles  W..  Jr. 


Jr. 
Battistone,  Carl  L. 
Beal,  Don  D. 
Beauchamp.  Glen  T. 
Belli.  Roy  L. 
Berthoud,  Kenneth  H 

Jr. 
Blair.  John  H. 
Boyd.  Daniel  Z. 
Britt.  WUllam  C. 
Carson,  WUllam  G..  Jr. 
Cassedy,  Logan 
Cheatham.  Ernest  C^ 

Jr. 
Christen.sen,  Don  R. 
Clark,  Bernard  E. 
Clark,  PYank  A. 
Clark.  Pred  E.,  Jr. 
Clark,  James  E. 
Comfort,  Clayton  L. 
Coulin,  John  C. 
Cooke,  Richard  M. 
Cornwall,  Gerald  B. 
Cox,  John  V. 
Cox.  Stanley  D. 
Craig,  Winchell  M..  Jr 
Corlis.  Gregory  A. 
Daly.  Daniel  C. 
Davidson,  Darrell  U. 
Dean.  Clyde  D. 
Deem.  Richard  G. 
Dlnintjcr,  Charles  F.. 

Jr. 
Duncan.  Billy  R. 
Eagan.  Arthur  J. 
Edwards,  Charles 


Higglns,  James  H. 
Holt,  Ralph  P. 
Hopkins.  Joseph  E. 
Hunter.  Maurice 
Hutchlns.  Walter  P. 
Hyatt.  John  K..  Jr. 
Irons,  Milton  E. 
Johnson,  Ployd  J..  Jr. 
Johnson.  Prederlck  S. 
Johnson.  Herschel  L.. 

Jr. 
Johnson,  Mannon  A.. 

Jr. 
Jones.  Joseph  P. 
Julian.  Martin  D. 
Kehoe.  James  P. 
Kelly,  David  A. 
Kinnlburgh.  John  A. 
Knapp.  Charles  W. 
Koppei\haver,  Howard 

M. 
Kovach.  John  Jr. 
Krayuak,  John  P. 
Layne.  Donald  Q. 
Liddle.  Chester  A.. 
L>-nch,  Ronald  J. 
Maas,  Bertram  A. 
Madden,  BjTon  E. 
Aladera.  Leroy  A. 
Manliard,  Albert  H., 

Jr. 
Mann.  Bennie  H..  Jr. 
McCormick.  James  G. 
McCrelght  Jack  D. 
McDonald.  Richard  C. 
McMonagle,  James  J. 


Jr, 


Edwards.  Raymond  W.  Miller.  John  H. 


Elea/^er.  WUllam  R. 
Everett.  WUbur  D. 
Fenenga,  Gerit  L. 
Field.  Harold  J..  Jr. 
Fitzgerald.  Edward  F. 
Ford.  Daniel  J. 
Friedman.  Ai-thur  D. 
Gagliardo,  Joseph  P.. 

Jr. 
Garrett.  Elmer  T..  Jr. 
Oillum.  Donald  E. 
Glasgow.  Harold  G. 
Ooodale.  Richard  W. 
Gravel,  Marcu.s  J. 
Gregerson,  Johnny  O. 
Hagen,  Jerome  T. 
SallLsev,  William  J.. 

Jr. 


Miller.  WUllam  S..  Jr. 
Murray.  Michael  P. 
Needham.  Michael  J. 
Nelson.  Ronald  E. 
NewbUl,  MerrUl  S. 
Nugent,  Thonias  P.  E. 
Orourke,  James  K. 
Phillips.  John 
Pierson.  Earl  P..  Jr. 
Pitcher.  Bert  R..  Jr. 
Pltchford.  Charles  F. 
Piillar.  Walter  S..  Jr. 
Quails.  Thomas  P. 
Rapp.  John  M. 
Rappe.  J.  C. 
Realsen.  Arvld  W. 
Rosnik.  Edward  D. 


Rice.  Wesley  H.  That<rher,  John  L. 

Roblson.  Donald  G.  Thompson,  Robert  H. 
Rowlands,  Cledwyn  P.  Tleman,  Wllltam  H.  J. 
Ruete,  Alfred  W..  Jr.     Tolnay,  John  J. 


Sardo,  Amerloo  A. 
Savoy,  Ernest  R. 
Schneider,  Donald  E. 
Scoppa,  Jos^h 
Shaffer,  Raymond  A. 
Sheahan,  Robert  R. 
Sinclair,  John  £. 
Smith,  Craig  S. 
Smith,  Joseph  N. 
Smith,  Kenneth  E. 
Spiu-lock,  David  A. 
Statzer.  Merlin  V. 
Stephens.  Ray  A. 
Studt.  John  C. 
Sulik,  Richard  A. 


Tniesdale,  Bruce  A. 

Trundy.  Richard  T. 

TwlnUig.  David  S. 

Vandenelzen,  James  R. 

Vltall.  Henry  R. 

Wagner,  D»Tld  H. 

Walker,  DtOlas  R. 

Walker,  James  H. 

Walling,  Robert  P. 

Went,  Joseph  J. 

WiUcox,  Clair  E. 

Woodring.  WiUard  J. 
Jr. 

Young,  Earnest  G. 

ZImolzak,  Frank 
The  foUowing-named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  colonel : 
Adams,  John  M.,  Jr.      Loughran. 
Agee,  Ernest  O.  Anthony  H. 

Anthony.  Prederlck  P.  Love.  Edgar  J. 
Aslier,  Eugene  S.  Lukeman,  John  R. 

Ashworth,  Norman  S.  Madory,   Richard   E. 
Bagley,  Ralph  R.  Mahoney,    Gerald    P., 

Banks,  Fontaine,  Jr.  Jr. 

McPeak.  Jack  D. 

Mellls,  Frank  J. 

Mitchell.  Wilfred  O. 

Mize,  Richard  L. 

Moeller.  Richard  L. 

Moellerlng. 
Theodore  P. 

Murphy.  Charles  L. 

Murlha,    John    P.,    Jr 

Norton.  Robert  R. 

O'Gradv.  LawTence  R.. 
Jr. 

O'Rourke.  Francis  J. 

Patberg.  Norman  B.. 
Jr. 


Bean.  Paul  R. 
Beckner.  Boyd  H. 
Bemis.  John  H. 
Benero.  Joseph  L. 
Bemltsky.  Anthony  J. 
BJorklund,  Kay  D. 
Bloom,  liouls  L. 
Book,  Robert  M. 
Booth.  Lewis  H. 
Brown.  Irl  E. 
Brown,  John  E. 
Burks.  WUllam  P. 
Burnette,  Thomas  D. 
Carey,  Raymond  A. 
Castagna.  Edward  J.  A 


Castellana.  Alphonse 

J. 
Chandler.  John  C,  Jr. 
Clifford.  Kenneth  J. 
Clifford,  Martin  L. 
Coffey.  WUllam  P. 
Currie.  Thomas  R. 
Daly.  Joseph  P..  Ill 
Delucia.  Ralph,  Jr. 
DepUtch,  William 
Deshazo.  Thomas  D. 
Devlne,  David  P. 
Donald.  WUllam  A. 
Dorian.  Roger  J. 
Dure,  Leon  8..  Ill 
Emrlch.  WUllam  R. 
Parris.  Harry  W. 
Flynn.  James  O. 
Pogartr.  Richard  A. 
Fowler.  BUly  J. 
Fowler.  James  L. 
Fowler.   Richard    M. 
Prappollo,  Paul  S. 
Prltsch.  Billy  D. 
Funston.  George  D. 
Geary.  Coleman  P. 
Oeiger.   William  J. 
Gilbert.  Atibrey  W. 
Gordon.  Alexander  J.. 

Ill 


Paul.  WUllam  O. 
Pearman.  WUllam  R. 
Perrette.   CecU   L..   Jr. 
Pickford.  Thomas  M. 
Plummer.  William  G. 
Prater,  Joe  D. 
Price.   Kenneth   R. 
Rawlings.  Richard  J. 
Repetski.  Jerry  J. 
Rogers.  Robert  D. 
Rostad.  John  D. 
Salter,   Jack 
Sangalis.    Constantlne 
Schmitz.  John  O. 
Schneider.  WUllam  E 
Schultz.  Robert  H. 
Schwab.  John  J..  Jr. 
Scott.  Siaiiley  R. 
Shelley.  George  L., 
Smith.  Ronald  L. 
Spencer.   Richard 
Stamp,  Lloyd  V. 
Steadman,  Henry 
Stewart.  Hugh  M. 
St  oil.  Charles  E. 
Talbert.  Robert  L. 
Tiago.  Joseph  L.  Jr. 
Tonilin.  James  E. 
Totten.    Gerald    H. 
Tunney.  Eugene  J. 


Ill 


W. 


Groeniger.  WiUiam  C.-j-urco."  John  E 


III 

Hale,  Nathan  S. 
Hiirnden.  Willard  J. 
Harris.  Frederick  L. 
Hendrickson, 

Rus.sel  J. 
Jackson.   Claude   S. 
Jones.  Robert  D. 
Keast.  James  D. 
Klely.  Jack  K. 
KUlam.   George   R. 
King.  Robert  E..  Jr. 
Klsten.    Stuart    D. 
Knapp.  Charle.s  F. 
Koch.  Edward  T  .  Jr. 
Land.  Henry  I...   Jr. 
Lawler.  La-Arence  E. 


Underwood. 

Malcolm  S  .  Jr. 
Up.schiilte.    Phillip    P 
Velio.  Frederick  E. 
Wagoner.  Earl  L. 
Ward.  John  J. 
Warfteld.  Clifford  D 
Warrender.  John  W. 
Weir.  Kenneth  W. 
Wenner.  Ward  R. 
Wires.  Raymond  L. 
Wooten.  Perry  R. 
Wray,  Desmond  C.  Jr 
Wulf.  Jerry  C. 
Wyrick.  Austin  N. 
Yeat^er.  William  M. 
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The  following-named  officers  of  the  MArlne 
Corps    lor    permanent    appointment    to|  the 
grade  of  lieutenant  colonel: 
Allen,  Dwight  R..  Jr.     Ingram,  James  D, 


Amlck,  Lewis  E.,  Jr. 
Angus,  Thomas  P. 
Appezzato,  Ralph  J. 
Arnold,  Curtis  G. 
Arnold,  Roy  P. 
Bacik,  Vladimir  H. 
Baulch.  Ernest  P. 
Becliwith,  Ronald  L. 
Behan.  Cornelius  P. 
Black,  Robert  M. 
Blackingtoii,  Robert 

C  .  Jr. 
Blake.  James  L. 
Blanton,  Robert  D. 
Brabec.  Curtis  R. 
Bracken.  James  A 
Brady,  Frank  D. 
Bridges,  James  W. 
Brown,  Edward  W. 
Bullard,  Donald  E 
Burnette,  Robert  D. 
Cahaskie,  Charles  S. 
Cannon,  Charles  E. 
Catoe,  Christopher 
Caton,  James  R. 
Chapman,  Harlan  P. 
Clasen,  Darcy  L. 
Cockell,  Robert  C 


Irwin,  William  R, 


.  Jr. 

R. 

A. 

M. 


Johnson,  Keller  F 

Johnson,  Richard 

Johnson,  William 

Jordan,  Robert  M 

Kauffman,  Prancip 

Kelly,  Leo  J. 

Kemp,  Gerald  O 

Lamascus,  Zane  '' 

Lang.  Robert  P. 

Lasseter,  Lee  T. 

Lawbaugh,  Emanuel  S 
Jr. 

Lecky,  Timothy 

Ledeboer.  Willis 
Jr.  Legge,  John  B. 

Leonard.  William]  H. 

Lessard,  Paul  F. 
IIILindauer,  Jerry  ] 

Linnemann,  Johi^  A. 

Lono.  Luther  A. 

Makeever.  Harrison  A. 

Mann.  Elliot  F. 

Man  warring.  Charles 
h. 

Marada,  Joseph 

Martin,  Robert  J, 

Marvel,  Jerry  W. 


CoUison,  Walter  N.,  Jr.Mattingly,  James 
Conley.  Charles  K.        McCrindle,  Ronafd 
Cumpston,  George  W.  McGinn,  James 


Curl,  James  R. 
C^irran,  Christopher 

J  ,  Jr. 
Czerwlnskl,  John  J. 
Davia,  Ronald  K. 
Davis,  Jay  M  ,  Jr. 
Davis.  WUliam  G. 
Deegan.  Gene  A. 
Depoali,  Ruel  O. 
Dixon,  Charles  A. 
Doran,  Robert  R. 
Dye,  John  M. 
Elliott,  Gary  E. 
Pagerskog,  Henry  D. 
Farber.  James  F. 
Plel,  Mervin  A. 
Floyd,  William  C. 
Foti,  Joseph  G. 
Gardner.  Benjamin  W 
Gentry,  James  R. 
Gerard.  Charles  G. 
Giannelli,  Umberto, 

Jr. 
Gibson,  Hal  J. 
Goforth,  Robert  K. 
GoUer,  Winston  O. 
Gray.  Robert  L.,  Jr. 
Guenther,  John  J. 
Hagan,  James  T  .  Ill 
Hall.  Donald  D. 
Hallett,  Robert  P. 
Hammack,  WilUam  L. 
Hansston.  Jack  P. 
Harbison.  (Gerald  E. 
Harding,  William  W., 

Jr. 
Harrison.  Gene  B. 
Haupt,  Hans  S. 
Haven,  Thomas  W, 
Hawthorne,  Richard 

W. 
Hayes,  James  E. 
Healy,  David  Y. 
Heise.  Edward  J. 
Heiser,  Karl  R. 
Hellriegel,  John  A. 
Hemingway,  John  W. 
Hetser,  Charles  E. 


A. 
W. 

|o. 


IF. 

M. 
Jr. 


Mclntyre,  David 
McLa\>ghIin,  George 

D..  Jr. 
McVay,  Kenneth 
Meissner.  Howar( 
Merritt,  Richard 
Miller.  Harl  J. 
Millice, 

Kenneth  P  ,  Jr 
MiUigan,  Robert 
Mockler.  Edward 
Moore,  Royal  N.. 
Morris,  Calvin  M 
Mullen,  William 
Neal,  Robert  G  .  IJr. 
Nelson,  Harold  ^ ; 
Nichols,  Jay  B. 
Nielsen,  Daniel 

P.  M  ,  Jr. 
Nolan.  James  M. 
O'Donnell,  John 
Olson,  Glenn  A. 
Ondrick,  Robert 
Osmondson,  Eug  : 
Palmer,  Billy  J 
Payton.  Luther 
Pederson,  Richai^ 
Perry.  Clarence 
Perry,  Raymond 
Peterson.  Roy  C, 
Pettigrew,  Williajn 

ni 

Phillips.  Robert 
Piper.  Earl  S  .  Jr 
Piracci,  Antonio  P. 
Pitt,  Albert 
Pla.slerer.  Ross  S 
Powell.  Ferrell  F 
Psaros,  George  C 
Pyne,  Richard  S 
Randall,  Jesse  T 
Rebstock,  Werner 
Reynolds,  Charl 
Ridge,  Paul  E. 
Roberscn,  Wlllii 
Root,  Geoffrey  I 
Ross,  David  L. 
Ross.  James  W 
Roush,  Paul E 


Hlckelhier,  Robert  A. 
Horner,  William  H.,  Jr.Ruane,  Joseph  1 
Huebner,  Anthony  C.  Saeger,  Herbert 
Huff,  Emmett  S.,  Jr.  Salas,  Francisco 
Hughes.  Laurice  M.  Sanders,  James 
Hughes.  Richard  D.  Scheuren,  Will 
Hunt,  Richard  V.  Schultz,  Joseph 
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Seed,  Richard  J.,  HI 
Shaw,  Phillip  E. 
Short,  Robert  E. 
Simpson,  Patrick  S. 
Smartz,  Joseph  J. 
Smith,  Karl  S. 
Solan,  John  M. 
Stiavelll,  Michael  R. 
Stingley.  Patrick  R. 
Stout,  Doyle  E. 
Stremlow.  George  J. 
Stf.ebe,  Jon  A. 
Sullivan,  Louis  W. 
Summerlin,  Billy  M. 
Sutton,  Verl  D. 
Sweitzer,  Merrill 
A..  Jr. 


D. 
B. 


W. 

M. 

ne  L. 

,  Jr. 
J. 


P. 


M., 
Jr. 


Jr. 


F. 
;  A. 

O. 


V. 

IV. 

i  m  J. 

P. 


Taylor,  Madison  L. 
Thien,  Robert  L. 
Thompson,  Daryl  W. 
Thompson,  Milton  S. 
Tiffany,  Russell  B. 
Ulm,  Richard  H. 
Upchurch,  Richard  L. 
Vanhorn,  George  R. 
Vogt.  John  S. 
Walsh,  Gerald  E. 
Walters,  William  H. 
Waterbury, 

Mark  H.,  Ill 
Waters,  Kenneth  D. 
Welty.   Michael   P. 
Whipple,  Lawrence  A. 
Wuerch,  George  P. 


Tardy.  James  S. 

The  following-named  officers  of  the  Marine 
Corps  Reserve  for  permanent  appointment 
to  the  grade  of  lieutenant  colonel: 

Arnett,  James  R. 
Baldwin,  Joseph  C. 
Berquin.  Robert  D. 
Beyer,  William  H. 
Bishop,  William  M. 
Brazil,  Robert  J. 
Burchfield.  Gary  F. 
Busbar,  Charles  W., 

Ill 
Byrnes,  Joseph  B. 
Clark,  Edward  A. 
Close,  Richard  T. 
Constantino,  Joseph 

W. 
Cooper.  John  C,  Jr. 
Coryell,  Myron  R.,  Jr. 
Cover,  William  J.,  Ill 
Craige,  James  A. 
Curran,  Christopher 

J  .Jr. 
Delkeskamp.  Harry  R. 
Downing,  Glenn  H. 
Early.  Gordon  A. 
Eddins.  James  C. 
Frost.  Fredric  W.,  Ill 
Giovanelli.  Robert  A. 
Goodwin.  William  L. 
Greer,  Peter  C. 
Hamel,  William  S. 
Hartmann,  Robert  T. 
Hatcher,  William  J., 

Jr. 
Heckman.  James  A. 
Heimes,  Kenneth  A. 
Hofinga.  Peter  H. 
Hollabaugh,  Jon  D. 
Kellv,  Michael  J. 


Kretsinger,  John  M. 
Layman,  Phillip  B. 
Lindeman,  George 
Loughridge.  Robert  E, 
McGregor,  Thomas  C. 
McLaughlin,  John  J., 

Jr. 
Mehlert,  Henry  P.,  Jr. 
Miloscia,  Donald  J. 
Moore.  George  E. 
Murray.  Michael  W. 
Muzzy.  Richard  D. 
Nardiello,  Arthur  L. 
Norton,  John  M. 
Painter,  Alan  S. 
Patten,  John  R. 
Peterson,  Charles  G. 
Piper,  Eric  N. 
Rattray,  Richard  L. 
Ridings,  William  H. 
Ryan,  Gerald  J. 
Sarver,  Thomas  R 
Sattolo,  Arthur  J. 
Singer.  Richard  W. 
Steger.  James  L. 
St«vens,  George  T. 
Stoeber.  Jerald  C. 
Tewksbury,  John  H. 
Thoreson,  Richard  M. 
Walls,  Arthur  E. 
Westmoreland,  James 

H. 
Wirthlin,  Louis  C. 
Woods,  Glennon  D. 
Wright,  Donald  L. 
Yevak,  Richard  J. 
Young,  William  D.,  Jr. 


.Jr. 


.Ill 


Kiefner,  Edwin  K. 

The  following-named  officers  of  the  Marine 
Corps  for  permanent  appointment  to  the 
grade  of  major: 

Adams.  Gene  A..  Jr.       Bubenhofer, 
Adams.  James  S.  Frederick.  Jr. 

Ainsley.  William  S.,  IIIBurchette,  Bernard  V. 
Ambrose.  Raymond  H.  Buichko^ohn,  Jr. 
Angelo.  Nickolas  J. 
Anthes.  Fred  W. 
Baggette,  John  C. 
Baker,  Robert  D. 
Ballenger.  Glen  A. 
Balthis.  Joseph  R. 
Barrett.  Thomas  V 
Barton.  Thomas  Y. 
Beaver.  Dale  C. 
Beekman.  Frederick 

W  .  Ill 
Bendrick,  Prank  A. 
Black.  Roy  D. 
Blanks.  Charlton  H. 
Bledsoe.  Carl  R. 
Bceck.  Walter  G. 
Borders.  John  P. 
Bradley,  Frank 
Braun,  Gary  R. 
Breen,  Terry  H. 
Brennan,  George  D., 
Brown.  David  B. 
Brown.  Gene  A. 
Bruner,  Robert  T. 


Butsko,  Frank 
Butler,  John  M.,  Jr. 
Byrne,  Peter  E. 
Calta,  Ronald  P. 
Campbell,  Thomas  E. 
Campbell,  William  R., 
Jr. 
Jr.Cargile.  John  W. 
Carlon.  Kenneth  C. 
Carlson.  Keith  E. 
Carr.  John  D. 
Carter,  David  A. 
Carter,  Kenneth  L. 
Casey,  ConwlU  R. 
Caskey,  Robert  D. 
Castagnetti,  Gene  E. 
Chance,  James  M. 
Chapman.  Jack  A. 
Chapman,  Paul  W. 
Chavez,  Lonnie  S. 
II Church,  Jorel  B. 
Coleman,  Bobby  L. 
Coleman.  Roland  W. 
Conger,  William  A. 


Conlon,  Anthony  C. 
Connell,  Terence  P. 
Connor,  Charles  R. 
Corriher.  Charles  R. 
Coulter,  Wayne  P. 
Cowart,  Jerry  J. 
Cox,  Edward  V. 
Crane,  Roy  L. 
Craney,  Dennis  W. 
Cregan.  John  C. 
Curran,  James  E.,  Jr. 
Currie.  Herbert  L. 
Damon,  Dennis  E. 
Davidson,  Douglas  M. 
Davidson,  Jerry  R. 
Davis,  Charles  E. 
Davis,  Donald  E. 
Debona,  Andrew  D. 
Decker,  Richard  A. 
Deforest,  Roy  E. 
Delaney,  Richard  A. 
Dennison.  Raymond 

E. 
Donald.  Charles  A., 

Jr. 
Donegan,  Frederick  J. 
Douglas,  Francis  H. 
Douglas,  Noel  E. 
Dow,  Charles  W. 
Downard,  Ronald  E. 
Drummond.  John  P. 
Duke,  Leiland  M..  Jr. 
Dullaghan.  John  F. 
Dunlevy,  Raymond  R. 
Dunning.  Clifford  R. 
Durrant,  Stephen  C. 

Dzielski,  Joseph  J. 

Eck,  Christian  J.,  Jr 

Edwards,  Bob  E 

Edwards,  James  E.,  Jr 

Edwards,  Roy  T. 

Ehlert.  Norman  E. 

Eikenbery,  Tod  A. 

Emerson.  Russel  A. 

Endert.  Roger  P. 

Edwin.  Gene  B. 

Erwin,  Harold  A. 

Evans,  Donald  L. 

Evans,  Donnie  C. 

Farmer,  Paul  K.,  Jr. 

Faught.  Robert  J. 

Pehr,  Kenneth  A. 

Pichthorn.  Donald  G. 

Pish,  Fredric  L. 

Flaherty.  Richard  A. 

Foster,  Joel  R. 

Franklin,  George  E. 

Franz,  Howard  A. 

Galizio,  Joseph  A. 

Gallagher,  Dennis  O. 

Gardner,  Dayne  G. 

Garnish.  Bruce  A. 

Garten,  Ronald  C. 

Gatchel,  Theodore  L. 

Gibson,  Jon  R. 

Oott,  Jo.seph  E. 

Granger,  James  H. 

Greeley,  Brendan  M., 
Jr. 

Gremmels,  Nelson  H. 

Gresham,  James  W. 

Griffin.  James  P. 

Griggs,  William  R. 

Grimes,  Sidney  B. 

Gruhler.  Jean  A..  Jr. 

Gulmond.  Leon  A. 

Guinn.  Richard  L. 

Hainsworth.  John  L. 

Hamilton,  Francis  X., 
Jr. 

Hampton.  Glen  L. 

Hancock,  David 

Hand.  Donald  h. 

Hanson.  James 

Harbison.  Bobby  L. 

Hardiman.  David  W. 

Harding,  Francis  W. 
Jr. 

Haring.  Joseph  A. 

Hart,  James  A. 

Hart,  William  R. 


Hartney,  Alan  H. 
Harvey,  Ellis  R.,  Jr. 
Hearney,  Richard  D. 
Henderson,  David  G. 
Henderson,  James  C, 
Hendricks,  John  B. 
Hershey,  Francis  G. 
Hester,  Mendle  R. 
Hilton,  Roy  G. 
Holder,  Kenneth  M. 
Hohfield,   Claude   M., 

Jr. 
Holm.  Robert  W. 
Hooker,  Glenn  E.,  Jr. 
Howell,  Jefferson  D., 

Jr. 
Howie,  George  P. 
Hubbard,  Donald  E. 
Huckelbery,  Charles  T. 
Hunter.  Abram  J.,  Jr, 
Hyde,  Wilton  H.,  Jr. 
Innerarity,  Vernon  E. 
James,  Douglas  B. 
Jesse.  Clyde  A. 
Jessee.  Robert  G. 
Johnson,  Harry  N. 
Johnson,  Herbert  C. 
Johnson,  Kenneth  D. 
Johnson,  Kenneth  E. 
Johnson,  Robert  P. 
Johnston,  Robert  B. 
Jones,  John  D. 
Jones,  Robert  E. 
Jones,  Robert  L.,  Jr. 
Jones,  Thomas  E. 
Jordan.  Kenneth  D. 
Joyce,  Robert  W. 
Julian,  Wayne  A. 
Kalbfleisch,  Kay  C. 
Kalimanos,  August  J. 
Keeley,  Robert  M. 
Kennedy.  Frank  J. 
Kerney,  James  L. 

Kilb,  Roger  E. 

King.  Blaine  D. 

Kirchner,  Francis  J. 

Kline.  Joseph  F. 

Knowles,  Grover  C. 

Kummeth,  Eugene  P. 

Lancaster.  James  E. 

Land,  Carlton  E. 

Larrlva,  Rene  P. 

Learnard,  Robert  P. 

Lecornu,  John 

Lee.  Gregory  W. 

Legge.  Glenn  P. 

Lemay,  Granville  T. 

Lenzinl,  Martin  J. 

Lewis,  Frederick  E. 

Lewis,  Richard  B. 

Linkonls,  Bertram  L. 

Lochner,  Richard  E. 

Long,  Melvin  H. 

Lowe,  Darren  M. 

Lucas.  Albert  F.,  Jr. 

Mack,  Peter  M. 

Mahady,  Frederick  J., 
Jr. 

Manco,  Edward  J. 

Manning,  Anthony  E. 

Marcantel,  William  E. 

Maresco.  Richard  E. 

Marks.  David  E. 

Marshall,  Robert  C. 

Marshall,  Norman 

Massman.  Edward  G. 

Mastrion,  Robert  J. 

Max,  William  J. 

McAdams,  William  R. 

McAlpin,  Gary  T. 

McCaughan,  Fred- 
erick A. 

McClay,  Thomas  C. 

McCurry,  Kenneth  D. 

McDanal,  Charles  E. 

McDonald,  Lawrence  J. 
,  McDonough,  James  G. 

McGaha,  Dayle  O. 

McGowan,  James  D., 
Jr. 

McGraw,  Bernard  J. 
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McHugh,  Jack  D. 
McKeown,  Thomas  K 
McNamara,  John  J. 
Meadows,  Charles  L. 
MUler,  David  P. 
MUler,  Jerry  L. 
Miller,  Richard  P. 
Mills.  William  P. 
Mitchell,  Charles  H., 
jr. 


Scanlon,  Michael  P. 
Schwarz,  Richard  G. 
Scott,  Denver  D. 
Shaffer,  Paul  T. 
Shapiro,  Bruce  L. 
Sharp.  Harry  P.,  Jr. 
Shaver,  Carl  A. 
Sheehan,  Robert  J. 
Shelton.  Charles  H. 
Shelton.  Kenneth  E. 


Mitchell,  Christopher  Shepherd,  James  A. 


R. 
Mitchell,  Htibert 
Mitchell,  NeU  P. 
Mitchell,  Robert  L. 
Mitchell,  Robert  W., 

Jr. 
Montague,  Paul  J. 
Moody,  Joe  D. 
Moore,  Alfred  H. 
Moore,  Allen  R. 
Morgan,  Jerry  L. 
Moriarty,  John  B. 
Morgan,  Patrick  J. 
Mos.sey,  Thomas  E. 


Shirley,  Jerry  C. 
Sinclair,  Cloyce  E. 
Sirotniak.  John  S. 
Sketoe,  James  G. 
Skierkowski,  Walter  H 
Skultety.  Edward  S. 
Slack.  Willard  E. 
sugar,  Howard  B..  Jr. 
Smart.  Raymond  F. 
Smith,  Charles  R.,  Jr. 
Smith.  Paul  J.,  Jr. 
Snyder,  William  P. 
Soderstrom,  Prank  R. 
Spaith.  James  A. 


Miilherin,  Byron  J.,  Jr.  spelcher,  John  A. 


Mullen,  John  J.,  Jr 
Mulligan,  August  H. 
Nance,  Herbert  T.,  Jr 
Nastri,  Anthony  D. 
Needham,  James  S. 
Neely,  Ives  W.,  Jr. 
Negron,  William  P. 
Nelke,  Herbert 
Nelson,  Jimmle  C. 
Neyman.  James  L. 
Norred,  Caldwell  V., 

Ill 
O'Counell,  John  M. 
Ogle,  Larry  R. 
Ogline,  Fred  E. 
Olive,  Holland  W. 
ONeill.  Robert  R. 
Pace,  Ray  T. 
Pacello.  Francis  D. 


Ill 


Sperry.  Burton  P., 
Spivey,  John  W. 
Stebbins,  Edgar  R. 
Stewart,  Richard  L. 
Stocking.  Roy  J.,  Jr. 
Sucha.  Joseph  J.,  Jr. 
Sullivan,  Michael  V. 
Sullivan,  Thomas  C. 
Tait,  Glenn  S. 
Tanksley.  Lawrence  E. 
Tavis.  Augustus  T. 
Taylor.  Arthur  J. 
Taylor.  Kenneth  T. 
Ihomas.  Sidney  E. 
Thoreson.  Bruce  D. 
Tielxiut.  Robert  A. 
Triimpfheller,  Robert 

C. 
Tuckwiller,  Frank  W. 


Palumbo,  Fied  J.  underwood,  Joseph  E 

Paquette,  Joseph  R.  R.  urban.  Luke  J. 
Parker,  Gary  W. 


Parr.  Walter  O..  Jr. 
Peet.  Alva  E.,  Jr. 
Pelott.  Robert  O. 
Phelaii.  Harold  J. 
Phillips,  Richard  L. 
Pilcher,  Roger  P. 
Pilley.  John  C. 
Pitt.s,  Thomas  E. 
Plowman,  Floyd  C,  Jr. 
Pollard,  Raymond  L., 

Jr. 
Posey.  Herbert  F. 
Pospisil.  David  L. 
Price.  Donald  L. 
Queen,  Robert  A. 


Urban.  Luke  J. 
Valentine.  Igor  R. 
Vanderberg.  Paul  A. 
Vanliorne.  Charles  W. 
Vann,  Hugh  M..  Ill 
Vauorden,  George  M. 
Vargas,  Jay  R. 
Vazquez,  Amllcar 
Vermilyea,  Clyde  L. 
Vincent,  William  T. 
Warren.  Robert  T. 
Warren,  William  R. 
Wastila.  George  M..  Jr. 
Waters,  Francis  A. 
Weare,  John  C. 
Weede,  Richard  D. 


Rakow  WUliam  M.,  Jr.  Wehrung,  Malcolm  W. 


Raymond,  John  W. 
Regal.  John  E. 
Reilly,  Edmund  W. 
Rengel,  Gregory  A. 
Reuschling.  Richard 

R. 
Rich.  Michael  E. 
Ricknion,  James  E. 
Rlgby,  Charles  S.,  Ill 
Risler,  Eugene  S.,  Ill 
Roberson,  Clifford  E. 
Roberts,  Morris  R. 
Robinson.  Jean  O. 
Roman.  Joseph  G. 
Rose,  Robert  M. 
Rofis.  Larry  H. 
Rothwell,  Richard  B. 
Rountree,  Neal  T. 
Rowe,  Peter  J. 
Ryan.  David  J. 
Sambiio,  William  J. 
Satcher,  Don  C. 


Weingarten.  Julian  A. 
West  William  H.,  Jr. 
Westhoff,  William  H. 
Wheeler.  Carl  B. 
White.  William  H. 
Whittelsey.  Arnold  G. 
Whisler,  Theodore  L. 
Whitfield.  George  A. 
Wieden,  Clifford,  Jr. 
Williams.  John  A. 
Williams.  John  A. 
Williams,  Thomas.  Jr. 
Wills,  Duane  A. 
Wilsmann,  William  K. 
Winn.  Paul  C. 
Winter.  Donald  T. 
Winters.  John  W..  Jr. 
Winther.  Joseph  C. 
Wold.  Tliomas  H. 
Yarnell,  James  H. 
Zlmmerle.  Harvey  L. 


Zimmerman,  Ralph  A. 
The  following-named  officers  of  the  Marine 
Corps   for   permanent    appointment    to    the 
grade  of  captain: 
Blunk,  William  D.,  Jr.  Leach.  Duane  L. 


The  following-named  officers  of  the  Marine 
Corps  for  temporary  appointment  to  the 
grade  of  captain: 


Mullen,  Richard  S. 
Sukow,  Jim  J. 
Zinger,  Charles  E. 


Goodwin,  George  G. 

Ill 
McLean,  David  S. 
Moyer,  John  J. 

The  following-named  officers  of  the  Marine 
Corps    for   permanent    appointment   to    the 
grade  of  first  lieutenant: 
Anderson.  Robert  G.      Hurst,  Tliomas  G. 


Archibald.  Stephen  V, 
Bailey,  David  O. 
Baughman.  Dale  T. 
Beale.  Frederick  T., 

Jr. 
Beck.  David  L. 
Bell,  Robert  L. 
Berger.  Stephen  E. 
Blddle.  Robert  M.,  Jr. 
Blaiikenhorn,  Rex  P. 
Blose.  Robert  B.,  Jr. 
Bowen.  Thomas  W. 
Braddy.  James  C. 
Brassell,  James  R..  Jr. 
Browning,  Darrell  A. 
Buck,  Everett  R..  Jr. 
Butler,  Aaron  X. 
Byrd,  Charles  T. 
Campbell,  James  A. 
Card.  Thomas  J..  Jr. 


Inghram.  Richard  B. 
John.son,  Robert  D. 
Kady.szewski.  Terrence 

W. 
K:uniiiski.  Thomas  D. 
Kappel.  Henry  W. 
Kincaid,  Winfred  T. 
Kingham.  James  R. 
Kippen,  Roderick  M. 
Komen,  Peter  J.,  Ill 
Kroeger,  Paul  R. 
Lachapelle,  Wilfred  A. 
Larkin.  Patrick  R.,  Jr. 
Ledford.  James 
Leon.  Paul  J. 
Lewis.  Bonnie  J. 
Lewis.  David  A. 
Linder.  Donald  A. 
Lott.  Douglas  E. 
Marlin.  Kenneth  B. 


Curney.  Thomas  P..  Jr.  Mat  ti.s,  James  N. 
Carroll,  Denis  McGee.  James  B. 

Cartwright,  James  E.     McGuire.  Bernard  J 
C;ivallaro.  Richard  C.    Meeler.  Patricia  A. 
Chambers.  Stephen  W. Merrill.  Bruce  E. 
Chanev,  Christopher     Micliaux,  Randolph  M 


H. 

Cies/ko.  Martin  G. 

Clendenin,  Joliann  A 

Clough.  Michael  P. 

Coffin,  Arthur  H. 

Cole.  Raymond 

Collins.  James  T. 

Colten,  Russell  C. 

Connolly.  Bartholo- 
mew, Jr. 

Conroy.  George  M. 

Cotton.  Phillip  E. 

Craig.  Alan  S. 

Cross.  John  A. 

Cruthtleld,  Jack  C. 

Cucina,  Patricia  E. 

Davis,  Philip  A. 

Degen,  Carl  W.,  Jr. 

Devaney.  Tliomas  A. 

Dian.  S.  George 

Dockery.  Charles  L. 

Downing.  Stephen  E. 

Duggan.  Francis  G. 

Durham.  Jan  M. 

Ennis,  Michael  E. 

Evans.  James  E.,  Jr. 

Pellman,  Elliott  D. 

Feiilon,  Paul  M. 

Peuerriegel,  John  K 

Fleming.  Donald  L.. 

Pliszar,  John  N. 

Pranke.  David  B. 

Fogel,  Dennis  R. 

Garvin,  John  R. 

Gault.  Howard  L. 

Goodman,  John  P. 

Grant.  Wyatt  W..  Ill 

Green,  Walter  J.,  Jr. 

Hall.  Johnny  J. 

Hamilton,  Philip  T. 

Harm,  Gregory  L. 

Harrigan.  Michael  P. 

Hernandez.  Maria  T. 

Herstead.  John  W. 

Hield.  Roger  A.,  Jr. 

Hoffman,  James  C. 

Holzmann.  James  C. 

Hood.  Joel  P. 

Howard,  Michael  W. 

Huck,  Richard  A. 

Huckabee.  Eric  G. 

Htidson.  Timothy  P. 

Hughey.  Phillip  W. 


Miller.  Patricia  A. 
Mize.  Donald  T. 
Montroy.  Jo  A. 
Morga,  Dennis  A. 
Morgan,  George  W. 
Na.sby.  Robert  S. 
Nesslage.  Roger  L. 
OBoyle.  Michael  W. 
OBoyle.  Patrick  D. 
OConnell,  Timothy  R. 
Od!e,  Marion  L. 
Ohls,  Gary  J. 
Parish,  Fred  D. 
Peiirod,  Roger  E. 
Pernal,  Edward  A.,  Jr. 
Piitman,  Lonny  D. 
Poole,  Jerry  L. 
Pratt.  Preston  P.,  Jr. 
Quii^ley.  Kenneth  W. 
Reavis,  Thomas  A. 
Reed.  John  W.,  Jr. 
Rees.  Thomas  J. 
Riiieer.  Fi'aucis  D.,  Jr. 
Rippy.  Roger  L. 
Romagna.  Russell  A. 
Roraff.  Ralph  W. 
Rose.  David  W. 
Royal.  David  E. 
Rueger.  Ronald  L. 
Jr. Sanchez,  Juan  B. 
Santos.  Thomas  A 
Sbrocco.  William  H.. 

Ill 
Scalise.  Teryl  W. 
.Scannello,  Prank  J. 
Schneider.  Robert  L. 
Schultz.  Mark  P. 
Seeley,  Michael  J. 
Seller,  Wayne  H, 
Shipley.  John  F. 
Shoaf.  Peter  J. 
Sigler,  William  M..  Ill 
Silvestrl,  Mark  S. 
Simon.  Glenn  D. 
Skadowski.  Robert  B. 
Smith,  Michael  D. 
SoUis.  John  B. 
Stewart.  Nelson  H. 
Stone.  Donald  S. 
St  rock.  James  N. 
.Sutherland.  Boniil  L. 
Tamayo.  Rudolph  L.. 

Jr. 


Wilk.  James  H. 
Williams.  Cromwell  O., 

Jr. 
Williamson.  William  J 
Wilt.  Edward  D. 
Wines,  Gary  P. 
Wise,  Larry  V. 
Woods.  Jack  G. 
Worthington.  Larry  K 
Wright,  Roger  J. 
Young.  Robert  L. 
Young.  Stewart  G. 


Taxis,  Gene  F, 
Tempone,  John  A. 
Terry,  William  G. 
Thayer,  Jeffrey  E. 
Thomas,  Clayton  R. 
Thornell,  John  P.,  Ill 
Touney,  Michael  R. 
Turner.  David  J. 
Ward,  Robert  P. 
Wemlinger,  James  J. 
West,  Richard  D. 
WetheriU,  Gary  T. 
Whitehead,  Robert  S. 

The  fol. owing-named  officers  of  the  Marine 
Corps    for    temporary    appointment    to    the 
grade  of  first  lievitenant: 
Aldridge,  Michael  E.     Ingram.  Daniel  C. 


Aiicellotti,  Martin  B. 
Ander.son,  Charles  A. 
Archbell.  James  B. 
Armstrong,  Brian  S. 
Bach.  Robert  M. 
Bailey,  Martin  P. 
Bailey.  Ronald  L. 
Harnett,  Edwin  C. 
Barrow,  Theodore  H. 
Barry.  Richard  M. 
Barton.  John  E. 
Beauchamp.  Bill  R. 
Birren.  James  M. 
Bolles.  Elmer  S. 
Bolnker.  Brtice  K. 
Borek.  Robert  W..  Jr. 
Boikins.  WUliam  P. 
Boulon.  Stephen  F. 
Bray.  PhUip  E. 
Broussard.  Allen  D. 
Brown.  Mary  L. 
Burgcner.  Michael  A. 
Bussiere.  James  A. 
Carroll.  Michael  E. 
Caufteld.  Gail  S. 
Clark.  Michael  J. 
Collopy.  William  P. 
Creswell,  Lyn  L. 
Cummins,  Tliomas  J. 
Davis  Andrew  L. 
Debernardis,  Amo  R. 
Deni.soii,  Alan  G. 
Dereniiah.  Richard  E. 
Donaghue,  Robert  S. 
Driggs,  Susen  A. 
Dunsmore,  Billy  D. 
Eckel,  Dana  A. 
Efird,  Thomas  C. 
Ehler,  Thomas  C 
Enos.  Joseph  P. 
Evans.  Barry  D. 
Farina,  Daniel  C 
Peldhoelter,  Dennis 

G. 
Fil/gerald.  Michael  J. 
Foley.  Timothy  H. 
Gardner.  Emerson  N., 

Jr. 
Gevock.  James  R. 
Grabow.  Chad  L. 
Graham.  Gerold  W. 
Grimes.  James  S..  Jr. 
Gunn.  Max  G. 
Gwin.  David  P. 
Haden.  Gerald  L. 
Hafley.  William  J. 
Hal.se',  Darrell  F. 
Harler.  James  A. 
Hartenstein,  Nell  T. 
Hattaway.  John  D. 
Helle.  Ronald  B. 
Houston.  James  P. 
Hutr.  William  T.,  Jr. 
Hunt,  Robert  L. 


Jones.  Homer 
Keenan.  John  A. 
Kosnik.  Thomas  J. 
Krout.  Wayne  E. 
Larson,  Mark  S. 
Lecander,  Don  R. 
Leggett.  Lawrence  E 
Looniis.  Barbara  J. 
Loomis.  Gilbert  B. 
Lyons.  Glen  G. 
Manning.  Michele 
Marlin,  William  P. 
May,  Wesley  P. 
McSpadden,  Daniel  W 
McAndrew,  John  D.. 

Jr. 
Montgomery,  Monte 

G. 
Moore,  Bertram  E..  Jr. 
Morris,  Richard  R. 
Nelson,  Rex  E. 
Nielsen,  Clark  C. 
Norman,  Dennis  E. 
OGeary,  Dennis  P. 
ONeill.  James  L. 
Orlando,  James  V.,  Ill 
Palmquist,  Charles  J. 
Patrick,  Wayne  A. 
Patton,  Roger  C. 
Pianitza,  William  J, 
Plpho,  John  R. 
Ralston,  Cecil  E. 
Rhoads.  Ronald  R. 
Rogers,  Theron  D. 
Rollings,  Summer  J. 
Ross.  Christopher  J 
Rot  hell,  Richard  K. 
Sanford.  Pay  G.,  Jr. 
Echmaus.  Gordon  K. 
Sellers,  Walter  S. 
Skaggs,  Robert  W. 
Smith,  Charles  R  ,  III 
Smith,  Guilford  V.,  Jr. 
Snyder,  Carl  E. 
Spencer,  Wayne  A. 
Spurgeon.  Marc  A. 
Stalder.  Keith  J. 
Stegmann.  Deiwiis  L. 
Stephens.  Frank  D. 
Stillings.  Clayton  E. 
Street.  John  S. 
Streitz.  Joseph  J. 
Tlioman.  Mark  C. 
Thompson.  Gregory  E. 
Thorton,  John  D. 
Vandoren.  Steven  K 
Webb.  Randell  A. 
White.  Allen  K. 
Williams.  Herlls  A..  Jr. 
Wll.=;on.  Frances  C. 
Wilson,  Gregory  V. 
Wil.son,  Paul  T. 
Wolfertz,  Robert  T. 
Wood,  Douglas  L. 
Wood,  Franklin  P. 


The  following-named  officers  of  the  Ma- 
rine Corps  for  permanent  appointment  to 
the  grade  of  chief  warrant  officer  W-4: 


Allen.  Lloyd,  Jr. 
Agiiilar.  Frederick 
Anderson.  Kleve  L. 
Ballance,  Samuel  M., 
Jr. 


Bates,  Joseph  F, 
Bentley.  Harry  L. 
Billick.  Robert  M. 
Boedefeld,  Ralf  R. 
Brown,  Harry  A.,  Jr. 
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Bruch.  John  N. 
Burtscher,  Johnnie  D. 
Bnshey.  Charles  J. 
Campbell,  Charley  M. 
Carlton,  Eugene  E. 
Carmody,  Edward  E. 
Caylao.  Alex  H.,  Jr. 
Chatelle,  Louis  A..  Jr. 
CipoUa,  Henry  J. 
Constantlne,  Stephan 

L. 
Crews.  Ellis  L. 
Damon.  Carl  B. 
Darnell,  James  M. 
Darner,  Trever  E. 
Darracott,  John  F. 
Davis,  Vaughn  C. 
Dierker,  Henry  A. 
Dlmaio.  Edward 
Dodge.  Ronald  L. 
Drummond.  Ronald  F. 
Do  friend.  James  M  , 

Jr. 
Fischer.  Harold  R. 
Fltzpatrlck,  Jimmy  D, 
Fletcher,  Fredric  L. 
Frost.  Jack  A. 
Fry,  William  R. 
Fy'les,  William  A. 
Garris.  Rhyne  E. 
Gretsen.  Bruce  R. 
Guellch,  James  H.  Jr. 
Haine.«!.  Edward  R. 
Haughlev.  Lorell  J. 
Hebert.  Allen  J. 
Hedrlck,  Charle.s  T. 
Heitzman.  Larry  G. 
Heller,  Frederick  P 
Hemlepp.  William  M. 
Howard.  Donald  L. 
Hoyos,  Carlos  E..  Jr. 
Jone.s,  George  E..  Jr. 
Jones,  Reginald  L. 
Jonio.  Phillip  E. 
Kearley,  Arthur  M. 
Keith.  Ray  A. 
Kemick.  Gerald  T. 
King,  Ben  W. 
Knepp,  William  E. 
Krantz.  Everett  W. 
Lambert,  Leon 
Lanls,  Howard  G 
Larson,  Dnane  D. 
Loehr,  Curtis  J. 
Long.  Boyry  C. 
MacPherson.  Ray  D 
Mason,  Wayne  B. 
Massey.  Allen  W. 
Mathews,  Laytou  E. 


Mathls,  Don  E 

Mathys,  Dale  A. 

McAfee,  Marvin 

Mcgraw,  John  J 

Meyers,  Richard 

MiUer,  Don  P 

Moore,  Theodor 

Mort,  James  H 

Murphy.  Micha(  1 

Murphy.  Peter 

Oakes.  Milford 

O  Connor.  Geor^ 

O'Shields,  Tomi 

Panknln.  Jame.s 

Pettlt,  Kenneth 

Pitts,  Robert  D. 

Posthuma.  Hem 

Quest.  Herman  ' 

Quill.  Lewib  R. 

Raines.  Arvel  H 

Reeves,  Walter  { 

Remblsh,  Stanle  s 

Rhodes,  Larry  E, 

Richmond,  Arth 

Ring,  Paul  E. 

Robertson.  Enin^e 

Roettger.  Raynv 

Russell.  John  H 

Sanford.  Eugene 

Satterfteld,  Mari  3 

Scheller.  Leroy  / 

Sheridan,  Thom 

Simmons,  Warreli 

Smith,  Donald  J 

Snooks,  Donald 

Sojourner,  Fletc 

Sousa.  Ronald  L 

Stanford,  T.  J. 

Stewart.  James  I 

Stoops,  James  M 

Struiger,  Waller 

Si  re  we,  Lawren 

Swi.sher,  Charle.^E 

Thomas,  Stanley 

Toney.  Edgar  A 

Tucker.  Fred.  Jr. 

Tucker,  Robert 

Vanhoose,  Donalji 

Voltz,  Richard  A 

Wallace,  William 

Ward,  Joseph  E. 

Watts,  Avrou  J. 

Whitehurst,  Cha 

Wllco.xen.  Edw 

Wileman.  Charle 

Williamii.  Wllbu 

Wi.sc.  Richard  D 

Worlev,  Bascom 


B. 

M. 
W. 


E 

ys. 

D 

E. 


,  J  .  Jl 

irD. 

tt  L., 
nd  J. 

D. 
nG 

,  Jr. 

s  J. 
A. 


ler  B  , 


ic  \ 


E,  Jr. 
T. 


The  following-named  oflicers  of  the 
Corps    for   permanent    appoliitment 
grade  of  chief  warrant  officer  W-3: 


Achten.  Ronald 
Adams,  Carmen 
Aldrich.  David  S. 
.\Ulnger.  Robert  E  .  Jr 
.Mlingham.  James  L. 
Ambrose, 

Constantlne  G. 
.Anderson,  Joseph  N. 
Armstrong.  Rus.sell  P. 
Ash.  James  B. 
Avey,  Glenn  R. 
Bacon.  Welles  D. 
Bahr.  Wayne  D. 
Baldwin.  Claude  R..  Jr 
Barber.  Robert,  Jr. 
Barton,  Charles  H..  Jr. 
Bender.  Ronald  L. 
Bennett.  Charles  S. 
Berries. 

Illuminado.  Jr. 
B*zoenlk.  Neal  S. 
Blake.  Robert  L. 


Bolick.  Gerald  J 
Bo.--twlci<.  Robert  W. 
Boucher.  Henry 
Bourne.  Lescoe 
Box.  Flank  E. 
Braun,  Donald  H 
Brewer.  Francis 
Browning,  Vlcto: 

E  ,  Jr. 
Bivant.  Murray 
Burke.  Bernard 
Burnham,  Thonit-- 
Byrne,  William 
Campbell,  Billy 
Caroway,  Donalcl  L. 
Carr,  Francis  J. 
Casterline.  Ray 
Cauble.  John  D.J  Jr. 
Caumeld.  Robert  J. 
Chovanec,  Barba  -a  J. 
Christian.  Bartle  ?  W. 
Chronl.ster.  Hersl  lel  G. 
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C. 
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A  arlne 
t>  the 


Jr. 


v..  Jr. 


-s  R. 
.  Jr. 


Clark,  Oweu  D. 
Clarke,  Michael  J. 
ClLfton,  Ravburn 

S.,  Jr. 
Coccovaldez,  Jose  T 
CoUette,  James  E. 
Cope,  Garnet  E. 
Corcoran,  Robert  R. 
Corderotorres.  Jose 

N.,  Jr. 
Corley,  William  B. 
Corpus,  Lazaro,  Jr 
Cothran.  James  A. 
Cotton.  Harry  S. 
Cox.  William  H. 
Craig.  Hilton,  Jr. 
Creech.  Oscar  E..  Jr. 
Danley.  Douglas  J. 
Davis,  Kenneth  V. 
Dearman.  Louis  D. 
Dobson.  Jesse  A. 
Dodd.  Howard  G. 
Draper.  Steven  J. 
Driggers.  Samuel  E. 
Edwards,  Sidney  B. 
Embesi.  Robert  D.' 
Ethington.  Riley  S. 
Evans.  Jack  H. 
Fazio,  Michael  D. 
Ferguson,  Bobby  L. 
Fergu.'^on,  Harold  D. 
Ferko.  Charles  L. 
Ferrell,  Roy  A. 
Fincher,  Nelson  R 
Floyd,  Joe  M. 
Fraizer.  Roiiald  R. 
Franci.^,  George  M. 
Galvin,  Donald  L. 
George,  William  C. 
Gibbons,  Craig  D. 
Goller,  Robert  L. 
Gordon.  Ellwood  D. 
Gucket.  Edward  B. 
Gutierrez,  Pedro 
H.'igeman.  Arnold  S. 
Hanson,  Donald  L. 
Hanscom.  Gerald  E. 
Hasklns.  James  E. 
Hatfield.  Joseph  B. 
Henry,  Harold  L. 
Henry.  John  D. 
Herpy.  Donald  L. 
Hick.s.  Herbert  O..  Jr 
Higginson,  Francis  A 
Higgs,  WUUam  A.,  Jr 
HolTman,  Paul  R. 
Hopkins,  Julius  B. 
Humeston,  Bobby  E. 
Humphrey,  Edward  W. 


Jr. 


.  Jr 


Hutcliinson. 

Holland  C. 
Immings.  Barton  E. 
Jackson.  Lowell  B. 
Johnson.  Arthur  L. 
Jones.  Ronald  L. 
Kamplain.  Gene  C. 
Keith.  Harold  A. 
Kelly,  Joseph  E. 
Kennedy.  Michael  B. 
King,  Carl  E. 
King.  Thomas  F..  Jr. 
Kittilstved.  Ray 
Kochuba.  Joseph 
Kramvlk.  Leroy  A. 
Krebs,  George  D. 
Kunkle,  Raymond  L. 
Kuvkendall.  William 

A. 
Ladnier,  Ronald  R. 
Lafreniere,  Aurel  E. 
Lane.  Donald  A. 
Laws,  Thomas  L. 
Leni,  Juan  M. 
Lewtns.  Donald  C. 
Lenls.  Babre 


Long,  Donald  C. 
Lorenz,  Roger  L. 
Lynch,  Patrick  J. 
MagUan,  Jose 
Malone,  Paul  L. 
Marcucci,  John  R. 
Maronev.  William  T  , 

III 
Martin,  Harold  T. 
Mattox,  Aove  E. 
Jr.Mauldln,  Roger  L. 
Miller,  Robert  M, 
McGill,  Bryan  M. 
McLean,  James  F. 
McRae,  James  R.,  Jr. 
Meadors,  William  D.. 

II 
Miller.  Daniel  E. 
Milton,  William  F. 
Morris.  Earl  P.,  Jr. 
Morris.  Tliomas  W 
Muschette.  James 
Myers,  Louis 
Newman,  Ronald  C. 
Nickels,  WUliam  G. 
Nowicki,  John  A. 
Ochoco,  Sam  G. 
Odell,  Jerry  W. 
Ksrisi,  Joseph  N. 
Peterson.  Roger  B. 
Peter.son,  Ronald  J, 
Pullin,  Jesse  P. 
Quallen,  Francis  B 
Quinn,  Paul  P. 
Rhoads,  Virgil  O. 
Rice,  Gordon  A. 
Richardson,  Carl  S. 
Rizzo,  Joseph  F. 
Roberts,  Ricliard  J. 
Robinson,  Dorsey,  Jr 
Roden,  Charles  R. 
Roman,  Ramon.  Jr. 
Roquemore,  Robert  A 
Rob.sano,  Paul  A. 
Ryan.  James  P. 
Salamack,  Stephan  C. 
Saunders.  Dale  F. 
Sawin,  Peter  B. 
Scanlon,  Eileen  R. 
Schaffer,  Frederick  W 
Schell,  John  L. 
Schrider,  William  F. 
Schuette.  Walter  R. 
Sellers,  Thomas  R. 
Shafer,  Jlmmie  R. 
Shreve,  William  P. 
Shanklin,  Michael 
Simp.son.  Edwin  P. 
Ill 


Jr 
L. 


Simpson.  Theron.  Jr. 
Skinner,  Lloyd  L. 
Slaughter,  Thomas  L. 
Slavin.  FrancLs  C,  Jr. 
Sloan,  Robert  R. 
Smith,  Charles  L. 
Southard.  Alan  J. 
Statford,  Herbert  B. 
Stevens,  Patrick  L. 
Stewart,  John  F. 
Stoltz.  Kimble  H. 
Strawser,  Robert  L. 
Stricklin,  Richard  C. 
Stutler,  Robert  R. 
Taylor.  Bobby  G. 
Taylor.  Robert  E. 
Thoma.s,  Gary  O. 
Thomas,  James  M. 
Towers,  Frank  C. 
Tracy,  Terry  N. 
Turner,  James  A. 
Vance,  Larry  P. 
Vincent,  Robert  L. 
Weadbrock.  Kenneth 
E. 


Webb,  Jesse  L.  Wilson,  Joseph  C, 

Webb,  Ronald  E.  Windsor,  Bruce  M.,  jr, 

Wildgrube,  Wayne  D.   Woinoskl,  Stanley  G, 
Williams,  Clarence  F.  Woodruff,  James  E.,  Jr 
Williams,  Gene.  R..  Sr.  Wynnyk,  Barbara  A. 
Williams,  George  T.      Yantorn,  James  J. 
Williams,  Leroy  Yoerk,  Richard  l' 

Willis,  Gaines  L. 

The  following-named  officers  of  the  Marlue 
Corps    lor    permanent    appointment    to   the 
grade  of  chief  warrant  officer  W-2: 
Aaron.  Garland  G. 
Alger.  Duff.  E. 
Allen.  George  R. 
Amoro.so.  Daniel  L. 
Bancroft.  Alfred  M. 


Baxley,  Jerry 
Beard.  Joseph  F. 
Bookhardt.  Henry 
Horowitz.  Thomas  J. 
Bouffard,  Roger  L. 
Bo.vd.  Joseph  S. 
Bre.s.sette,  Bernard  L 
Brown,  Calvin  D. 
Brown.  Charles  L. 
Brfjwn,  Lemuel  F. 
Burroughs,  Joseph  B 

Jr. 
Carver.  David  A. 
Cieplowski,  Virgil  S. 
Cla.ss.  George  N. 
Cline.  Paul  L. 
Collier.  Michael  L. 
Combs.  Willie  L. 
Conner.  James  R. 
Creech.  Joseph  H. 


Lloyd.  James  R. 
•Lofton.  Morgan  J. 
Lopez,  Homero  R. 
Long.  John  E. 
Long.  Paul  E..  Jr. 
Mackie.  Merle  E  ,  Sr 
Masse,  Joseph  A.  R 
Massey,  Ronald  A. 
McGrath,  Gary  L. 
McKinney,  Francis  W. 
McMahon,  Bruce  A 
Miller,  Edwin  D. 
Moore.  Robert  H. 
Moorehead,  Robert  E. 
Mosman,  Thoma-s  W. 
.  MulUns,  Daniel  S. 
Mj-ers,  Clarence  E. 
Neu,  Melvln  P, 
Noel,  John  B. 
OConnell,  Daniel  J 
Patch,  Bradley  P, 
Pineda,  Ralph  A. 
Polanco,  Geronlmo,  Jr. 
Price,  Wallace  N.,  Jr. 
Randier,  Howard  W. 


Czaiko.ski.  Stephen  H.  Ricker,  Ralph  J. 
Czosnyka.  Ronald  J.     Robinson,  Lloyd  A. 
Damewood,  Walter  W.Rodney,  Marvin  C. 


Jr. 
Davenport,  John  W. 
Deberry,  Mickey  L. 
Doggett,  Donald  L. 
Douglas,  Donald  D. 
Eply,  Stephen  A. 
Estrada,  Sergio  E. 
Farley,  William  C. 
Farmer,  Robert  D, 
Filla,  Paul  T. 
Flanagan,  Robert  W. 
Flihan,  Frederick  J. 
Gaston,  Michael  W. 
Gaulin,  George  V. 
Geiger,  Richard  L. 
Giglia,  Alfonso  N. 
Goolden,  David  L. 
Grossnickle,  Robert  I 
Gutierrez,  Ella.s 
Hamm,  Michael  D. 


RoUe,  Castell  S.,  Jr. 
Romero,  Charles  R. 
Rook,  Ronald  P. 
Rosanelli.  Louis  L. 
Rothwell,  John  W.,  Jr. 
Rowe,  David  T. 
Rowlnsky,  Bob  A. 
Sandlln,  Robert  E.,  Jr, 
Sanford,  Thomas  H. 
Santacruz,  Javier,  Jr, 
Scanlon,  Donald  L.,  Jr. 
Shane,  Fred  J, 
Sheppard,  William  H. 
Sherry,  Charles  K.,  Jr. 
Smith,  Charlie  F. 
Smith.  Lyle  W. 
Simnions,  Gary  G. 
.Sofranac,  Paul 
Stannard,  Clinton  D. 
Sterling,  Thomas  S. 


Hannappel,  Michael  R  Strickland,  Joseph  E. 


Harrold,  Michael  J. 
Heelem.  Peter 
Helms,  Tony  A. 
Henry,  Marvin  W. 
Hopton,  Raymond  F. 
Hunter,  Martin  L. 
Hurst,  Douglas  M. 
James,  Richard  E. 
Jewell,  James  E.  L. 
Johnson,  James  I. 
Johnson,  Martin  B. 
Jones,  Charles  L. 
Jones,  Joseph  M. 


Sunn,  Steven  E. 
Tampleton,  Doyle  W. 
Thomas,  James  E. 
Thomas,  Wesley  L. 
Thompson,  Charles  E. 
Tootle,  Garvin  O. 
Torres,  Felipe 
Twilliger,  Wayne  G. 
Tj'ler,  Herman  K  .  Jr. 
Venegas,  David 
Vlckers,  William  D. 
Walker,  Fi'ancis  R. 
Walsh,  James  T. 


Jungwirth,  Kenneth  J.  white,  Gerald  L, 


Kalman,  Helmut  J. 
Kaonohi,  Alexander 

K.,  Jr. 
Klepetka,  Linda  A, 
Klepper,  Paul  Jr..  II 
Knight,  Chester  E. 
Leiston,  Robert  J. 
Linam.  James  A. 
Livensparcer.  Stuart 

A. 


White,  LawTcnce,  Jr. 
Whit  laker,  William  E., 

Jr. 
Wiggins.  Donald  E. 
Wilson,  Leonard  D. 
Winchesrter,  John  D. 
Wing,  John  C. 
Wolf,  W.  L. 
Wood,  David  R. 


Lhlngston.  Jerome  E.  Young.  BllUe 
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The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore,  Mr.  O'Neill. 


DESIGNATION   OF  SPEAKER 
PRO    TEMPORE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Speaker: 

Washington.  D.C. 

February  3, 1975. 
I  hereby  designate  the  Honorable  Thomas 
p.  O'Neill,  Jr.,  to  act  as  Speaker  pro  tem- 
pore today. 

Carl  Albert, 
Speaker  of  the  Hom^e  of  Representatives. 


PRAYER 

Rev.  John  H.  Traylor,  Jr..  pastor  of 
the  First  Baptist  Church,  Gulf  port.  Miss., 
offered  the  following  prayer : 

Our  Father,  we  claim  Thy  promise. 
Call  upon  Me  and  I  will  ariswer  thee 
and  show  thee  great  and  mighty  things, 
which  thou  knowest  not. 

We  are  confused  and  divided  because 
of  our  sins.  But  Thou  art  merciful  and 
gracious  and  allwise.  Forgive  us,  we 
pray.  Do  whatever  is  necessary  to  turn 
us  unto  Thee  as  a  people. 

We  pray  individually  for  each  Repre- 
sentative. They  are  ministers  of  Thine 
to  whom  we  owe  tribute  and  honor. 

Bless  them,  we  pray,  in  every  area  of 
life.  May  they  have  grace  to  transform 
their  stumbling  blocks  into  stepping- 
stones. 

Give  them  wisdom  to  know  right  and 
the  courage  to  do  it. 

In  Jesus'  name,  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  ob.iection. 


MESSAGES  FROM   THE   PRESIDENT 

Sundry  messages  in  wTlting  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Marks, 
one  of  his  secretaries. 


DR.  JOHN  TRAYLOR 

I  Mr.  LOTT  asked  and  was  given  per- 
mi.ssion  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LOTT,  Mr.  Speaker,  it  is  my  pleas- 
ure to  welcome  to  the  House  today  Dr. 
John  Traylor,  of  Gulfport,  Miss,  Dr. 
Traylor  received  his  bachelor  of  science 
degree  from  Louisiana  Polyteclinic  In- 


stitute and  subsequently  received  his  doc- 
torate from  Baptist  Theological  Semi- 
nary in  New  Orleans.  He  is  now  pastor  of 
the  First  Baptist  Church  in  Gulfport. 
where  he  is  serving  in  his  seventh  year. 
Dr.  Traylor  is  one  of  the  most  outstand- 
ing religious  leaders  in  the  area. 

One  of  the  things  that  has  impressed 
me  about  Dr.  Traylor's  work  is  his  efforts 
to  reach  young  people  in  a  modern  world. 
One  of  the  great  needs  today  is  for  the 
church  and  its  leaders  to  relate  to  the 
times.  Dr.  Traylor  and  his  church  fulfill 
that  need. 

As  this  country  begins  to  return  to  tiie 
basic  principles  of  free  enterprise,  democ- 
racy, and  a  strong  religious  foimdation 
that  made  it  great,  men  like  Dr.  John 
Traylor  will  show  the  way. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker.  I  make  the 

point  of  order  that  a  quorum  is  not  pres- 

ent. 

The     SPEAKER    pro 

tempore     ( Mr. 

O'Neii.l  I .  Evidently  a  quorum  is  not  pres- 

ent. 

Mr.  McFALL.  Mr.  Speaker.  I  move  a 

call  of  the  House. 

A  call  of  the  House  was 

ordered. 

The  call  was  taken  by  electronic  de- 

vice, and  the  following  Members  failed  to 

respond : 

(Roll  No.  9| 

Abzug 

Eshleman 

Moorhead, 

Adams 

F'enwick 

Calif. 

Ambro 

Fithian 

Moorhead,  Pu. 

Andrews.  N  C. 

Flynt 

Mottl 

Ashley 

Foley 

Murphy,  111, 

Badilio 

Fraser 

Nix 

Barrett 

Glaimo 

Obey 

Baucus 

Gibbons 

O'Hara 

Beard,  R.I 

Gilman 

Pattlson,  N.Y. 

Bell 

Gradison 

Pepper 

Biaggi 

Harrington 

Pey.ser 

Blouin 

Harsha 

Pike 

Boiling 

Hebert 

Railsback 

Brademas 

Heckler,  Mass. 

Randall 

Breaux 

Helstoski 

Rangel 

Briukley 

Hightower 

Regula 

Burton,  John 

Hlllls 

Rhodes 

Byron 

Holtzmnn 

Riegle 

Carney 

Howe 

Roncalio 

Chisholm 

Hubbard 

Rosenthal 

Cleveland 

Hyde 

Rostenkov.ski 

Collins,  111. 

Jarman 

Ryan 

Conte 

Jenrette 

St  Germain 

Conyers 

Jordan 

Sarasin 

D'Amours 

Keys 

Scheuer 

Dellums 

LaFalce 

Shustcr 

Dent 

McClory 

Skubltz 

Derwinski 

McCloskey 

Snyder 

Di'^gs 

McCormack 

Solarz 

Dodd 

McKay 

Spellman 

Downey 

Macdonald 

Staggers 

Downinpr 

Madden 

Symington 

Duncan.  Ore-,;. 

Madlgan 

Taylor,  Mo. 

Du  Pont 

Maguire 

Taylor,  N.C. 

Early 

Mann 

Tsongas 

Eckhardl 

Matsuna;'.a 

Udall 

Edgar 

Milford 

UUman 

Edwards,  Calif 

MUls 

Waxman 

EUberg 

Minish 

Wydler 

Erlenborn 

Mitchell,  Md. 

Young.  Ga. 

Esch 

Mollohan 

Zeferetti 

The  SPEAKER  pro  tempore.  On  this 
rollcall  311  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


THE  BUDGET  MESSAGE  OF  THE 
PRESIDENT— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  'H.  DOC.  NO.  94-21' 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
fiom  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed  with 
illu.strations: 

To  the  Congress  of  tlie  United  States: 

The  year  1976  will  mark  the  bicenten- 
nial of  this  countiy.  With  this  budget  we 
shall  begin  our  third  century  as  a  Nation. 

In  our  first  two  centuries  we  have  de- 
veloped from  13  struggling  colonies  to  a 
powerful  leader  among  nations.  Our  pop- 
ulation has  increased  from  three  million 
to  more  than  213  million.  From  a  simple 
agricultural  society  we  have  grown  into 
a  complex  industrialized  one. 

Our  Government — and  its  budget — 
have  gi-own  with  the  Nation,  as  the  in- 
creasing complexity  of  modern  society 
has  placed  greater  responsibilities  upon 
it.  Yet  our  society  has  remained  free  and 
democratic,  tine  to  the  principles  of  our 
Founding  Fathers. 

As  we  approach  our  third  century  as  a 
Nation,  we  face  serious  economic  difficul- 
ties of  recession  and  inflation.  I  have  a 
deep  faith,  however,  in  the  fundamental 
strength  of  our  Nation,  our  people,  our 
economy,  and  our  institutions  of  govern- 
ment. I  am  confident  that  we  can  over- 
come today's  challenges  as  we  have  over- 
come others  in  the  past — and  go  on  to 
greater  achievements. 

My  budget  recommendations  are  de- 
signed to  meet  longer-term  national 
needs  as  well  as  immediate,  short-nm 
objectives.  It  is  vital  that  they  do  so. 
Because  of  the  size  and  momentum  of 
the  budget,  today's  decisions  will  have 
far-reaching  and  long-lasting  effects. 

The  recommendations  set  forth  in  this 
budget  are  an  integral  part  of  the 
bi'oader  series  of  proposals  outlined  in 
my  State  of  the  Union  address.  These 
proposals  provide  for : 

— fiscal  policy  actions  to  increase  pur- 
chasing power  and  stimulate  eco- 
nomic revival,  including  tax  reduc- 
tions and  greatly  increased  aid  to  the 
unemployed; 

THE  BUDGET  AT  A  GLftNCE 
|ln  billicns  of  dollan:) 


Item 


1975       1976     Trans!- 

1974       esti-       esti-  tion 

actual      male      mate     quarter 


Receipts 264.9 

Outlays.... 268.4 


278.8 
313.4 


297.5 
349.4 


84.4 
94.3 


Deficit  (-).... 


-3.5    -34.7    -51.9        -9.8 


— a  major  new  energy  program  that 
will  hold  down  energy  use,  accel- 
erate development  of  domestic  en- 
ergy resources,  and  promote  energy 
research  and  development; 
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— an  increase  in  outlays  for  de 

in  order  to  maintain 

and  preserve  force  levels  In 

of  rising  costs; 
—a  one-year  moratorium  on  new 

eral  spending  programs  other 

energy  programs;  and 
—a  temporary  5'^  ceiling  on  incr 

in  pay  for  Federal  employees. 

on  those  benefit  payments  to 

dividuals  that  are  tied  to  chan 

consumer  prices. 
These  policies  call  for  decisive 
to  restore  economic  growth  and 
self-reliance.    My   proposals 
one-time  $16  billion  tax  cut — $12 
for  individual  taxpayeis  and  $4 
for   businesses — to  stimulate 
recovery. 

Total  Federal  outlays  are 
to  increase  ll^:'c  between  1975  and 
It  is  essential  that  we  keep  a  tight 
on  spending,  to  prevent  it  from 
still  further  and  making  tax 
imprudent.  I  believe  that  tax  relief 
more  Government  spending,  is  the 
to  turning  the  economy  around  tc 
newed  growth. 

I  regret  that  my  budget  and  tax 
posals  will  mean  bigger  deficits 
rarily,  for  I  have  always  opposed 
We  must  recognize,  however,  that  if 
nomic  recovery  does  not  begin  soon 
Treasury   will  lose  anticipated   n 
and  incur  even  larger  deficits  in  the 
ture. 

My  energy  program  calls  for  an 
creased   fee   on   imported   oil,   and 
excise  tax  on  domestically  pi-oduced 
troleum  and  natural  gas.  The  pr 
also  call  for  decontrol  of  oil 
coupled  with  a  windfall  profits  tax- 
deregulation  of  prices  on  new 
gas.  These  measures  will  discourage 
cessive  energy  use  and  reduce  our 
pendence  on  imported  oil.  The  $30 
in  receipts  these  measures  will  pr 
will  be  refunded  to  the  American 
pie — refunded  in  a  way  that  helps 
rect  the  distortions  in  our  tax 
created  by  Inflation.  Special 
will  ensure  that  low-income 
and  Stat€  and  local  governments 
compensated  equitably.  All  of  these 
pensatory  measures  will  be  in 
to  the  $16  billion  in  tax  relief  I 
proposed. 
My  budget  recommendations  pr 
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Budget  receipts. 
Budget  outlays. 

Defii.it  (-).. 


Budget  authority 

(lutstan'ling  debt,  end  ot  lineal  period: 

Gross  Federal  debt 46J 

Debt  held  by  the  public 34: 


>  Excludes  loans  held  by  Goveinmeiit  accounts  and  spe  al  credit  agencies. 


The  Government  must  act  decisii 
to  help  restore  economic  health,  and 
compassionately  to  aid  those  most 
ously  affected  by  unemployment.  It 
not  make  economic  sense  to  Insis 
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for  total  outlays  of  $349.4  billion  in  1976, 
an  increase  of  $35.9  billion  over  1975,  and 
anticipate  receipts  of  $297.5  billion,  an 
increase  of  $18.8  billion  over  1975. 

The  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  provides 
for  major  reforms  in  the  budget  process. 
As  part  of  these  reforms,  it  changes  the 
fiscal  year  for  the  Federal  budget  from 
the  present  July-through-June  basis  to 
an  October-through-September  basis, 
beginning  with  the  1977  fiscal  year.  Tliis 
requires  that  there  be  a  separate  transi- 
tion quarter,  extending  from  July 
through  September  of  1976,  after  fiscal 
year  1976  ends  and  before  fiscal  year  1977 
begijis.  Estimates  for  the  transition  quar- 
ter are  included  in  this  budget.  In  gen- 
eral, they  anticipate  continuing  the  1976 
program  levels  unchanged  for  the  addi- 
tional three  montlis.  Because  outlays  and 
receipts  vary  seasonally — that  is,  they  do 
not  occur  at  uniform  rates  during  the 
year — the  estimates  for  this  quarter 
'and  particularly  the  deficit i  are  not 
representative  of  a  full  year's  experience. 

THE  BUDGET  AND  THE  ECONOMY 

If  the  Congress  acts  decisively  on  the 
new  policies  I  have  announced  in  my 
State  of  the  Union  address,  and  if  we 
exercise  reasonable  patience  and  re- 
straint, we  can  go  far  toward  solving  the 
broad  range  of  economic  problems  our 
Nation  now  faces. 

It  must  be  clearly  understood  that 
these  problems  are  serious  and  that 
strong  remedies  are  fully  justified.  The 
economy  is  now  in  a  recession.  Unem- 
ployment is  far  too  higli  and  productivity 
has  declined.  At  the  same  time,  inflation, 
a  serious  and  growing  problem  for  near- 
ly a  decade,  continues  to  distort  our  econ- 
omy in  major  ways.  Underlying  these 
problems  is  the  fact  that  we  are  far  from 
self-sufficient  in  energy  production,  and 
even  with  the  measures  I  have  proposed, 
regaining  the  capacity  for  self-sufficiency 
will  take  yeai-s  to  achieve.  Imported  fuel 
supplies  have  been  intenupted  once  and 
remain  vulnerable,  and  oil  prices  have 
been  increased  fourfold. 

The  increased  unemployment  and 
continued  price  increases  from  which 
we  now  suffer  are  problems  we  share 
with  much  of  the  rest  of  the  world.  The 
roots  of  these  problems  are  complex.  The 
steep  rise  in  the  price  of  imported  oil, 
for   example,   while   directly   increasing 

THE  BUDGET  TOTALS 
|ln  billions  of  dollars' 


Tran- 
sition 
1975        1976     quarter 
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actual       mate       mate         mate 


prices,  has  also  acted  like  a  tax  increase 
by  reducing  the  real  income  of  American 
consumers  and  transferring  that  Income 
to  oil  exporting  countries.  Lower  real 
incomes,  combined  with  consumer  re- 
sistance to  rising  prices,  has  reduced  the 
demand  for  goods  In  the  American  mar- 
ketplace. Such  factors,  superimposed  on 
the  inevitable  slowdown  in  economic 
growth  following  the  boom  of  1972-73, 
underlies  the  recession  we  are  now  in. 

The  weakening  of  consumer  demand 
and  investment,  in  turn.  Is  beginning  to 
exert  a  dampening  effect  on  price  and 
wage  increases.  Thus,  inflationary  pres- 
sures are  already  beginning  to  recede 
and  are  likely  to  continue  to  do  so.  The 
one-time  Increase  in  fuel  costs  needed 
to  constrain  excessive  energy  usage  will 
not  reverse  this  basic  trend. 

Aiding  economic  recovery. — In  view  of 
tliis  situation,  I  have  proposed  a  $16  bil- 
lion rebate  of  personal  and  corporation 
income  taxes  that  will  help  reduce  un- 
employment without  rekindling  inflation. 
This  tax  cut  will  contribute  to  deficits, 
adding  S6  billion  in  1975  and  $10  billion 
in  1976. 

Aside  from  the  effects  of  the  proposed 
tax  reduction,  the  deficits  anticipated  for 
1975  and  1976  are  in  large  part  the  result 
of  those  aspects  of  the  budget  and  the 
tax  system  that  respond  automatically  to 
changes  in  the  economy.  When  an  eco- 
nomic slowdown  occurs,  Federal  tax  col- 
lections slow  dowTi  more  than  incomes 
and  profits  do,  and  unemployment  bene- 
fit payments  rise  sharply.  These  factors 
tend  to  cushion  the  economic  downturn 
and  help  sustain  individual  and  corporate 
incomes. 

These  stabilizing  influences  are  sub- 
stantial. If  the  economy  were  to  be  as 
fully  employed  in  1976  as  it  was  in  1974. 
we  would  have  $40  billion  in  additional 
tax  receipts,  assuming  no  change  in  tax 
rates.  Aid  to  the  unemployed,  including 
the  special  measures  I  proposed  and  the 
Congress  enacted  last  December,  will  be 
$12.7  biUion  larger  in  1976  than  in  1974, 
providing  Income  support  for  14.7  million 
beneficiaries  and  their  families.  In  1975. 
receipts  would  be  $30  billion  higher  and 
aid  to  the  unemployed  Is  up  $9  billion 
over  1974.  These  factors  alone  more  than 
account  for  the  deficits  expected  in  both 
1975  and  1976. 
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Outstanding  Federal  and  federally  assisted  credit, 
end  of  hscal  period: 

Direct  loans -on  budget 44.2 

Direct  loans— off  budget 13.2 

Guaranteed  and  insured  loans' 146.9 

Goi/ernment-sponsored  enterprise  loans  "... 54. 8 
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'  See  table  E  10  in  Special  Analysis  E.  Federal  Credit  programs,  published  in  a  separate  volume. 
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cutting  a  dollar  out  of  the  budget  for 
each  dollar  of  tax  receipts  lost  just  be- 
cause of  decreases  in  incomes  and  profits 
resulting  from  the  economic  downturn. 
Nor  does  it  make  sense  arbitrarily  to 


offset  each  dollar  of  increased  aid  to  the 
imemployed  by  a  reduction  elsewhere  In 
the  budget. 

Last  October,  I  proposed  a  National 
Employment  Assistance  Act,  which  pro- 
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vided  for  liberalized  unemployment  bene- 
fits and  coverage  and  for  more  public 
employment.  Congress  has  since  enacted, 
and  I  have  signed  into  law,  two  employ- 
ment assistance  acts  derived  from  my 
proposals.  One  of  these  measmes,  the 
Emergency  Jobs  and  Unemployment  As- 
sistance Act,  provides  unemployment 
benefits  to  workers  not  covered  by  the 
regular  unemployment  insiurance  system 
and  provides  increased  job  opportunities 
in  the  public  sector.  The  other  measure, 
the  Emergency  Unemployment  Compen- 
sation Act,  extends  the  length  of  time 
that  workers  covered  by  the  regular  un- 
employment insurance  system  are  eligi- 
ble for  benefits.  My  budget  recommenda- 
tions include  outlays  of  $17.5  billion  in 
1976  for  income  support  for  the  unem- 
ployed, both  under  these  two  acts  and 
imder  the  regular  unemployment  com- 
pensation programs.  Another  $1.3  billion 
will  be  spent  for  uicreased  public  sector 
jobs. 

Budget  reductions. — While  recom- 
mending temporary  measures  to  help  the 
economy  and  to  provide  greater  assist- 
ance to  the  unemployed,  I  have  sought, 
on  an  item-by-item  basis,  to  eliminate 
nonessential  spending  and  avoid  commit- 
ment to  excessive  growth  of  Federal 
spending  in  the  long  run.  I  am  proposing 
no  new  spending  initiatives  in  this  budg- 
et other  than  those  for  energy.  I  am  also 
proposing  tliat  the  allowable  increase  in 
Federal  pay  and  in  benefit  payments  to 
Individuals  that  currently  are  linked  by 
law  to  increases  in  consumer  price  levels 
be  limited  to  5',;  through  June  30  of 
next  year.  To  be  equitable,  tliis  ceiling 
should  apply  to  all  these  programs.  This 
limit  will  save  $6  billion  in  1976  and  per- 
mit us  to  concentrate  maximum  re- 
sources on  direct  efforts  to  speed  eco- 
nomic recovery,  including  tax  reduction. 

In  addition,  I  have  previously  askod 
the  Congress  to  agree  to  a  series  of  meas- 
ures that  would  reduce  outlays.  In  some 
cases  the  Congress  has  done  so :  in  others 
it  has  overturned  my  proposals.  Those 
economy  measures  to  which  Congress 
has  not  objected  are  refiected  in  my 
budget  recommendations.  These  meas- 
ures will  provide  $8  billion  in  savings  in 
1976.  Further  program  reductions  recom- 
mended in  this  budget  will  save  another 
$3  billion.  Unless  the  Congress  concurs 
with  the  proposals  now  before  it,  includ- 
ing those  advanced  in  this  budget,  out- 
lays— and  thus  tlie  deficit — will  be  about 
$17  billion  greater  in  1976  than  the  fig- 
ure estimated  in  this  budget.  It  is  there- 
fore essential  that  the  tax  cuts  I  am 
proposing  be  considered  in  conjunction 
with  these  .savings  proposals. 

My  proposal  to  place  a  temporary  limit 
on  civil  service  and  military  pay  increa.ses 
recognizes  that  the  Federal  Government 
must  set  an  example  for  the  rest  of  the 
economy,  and  that  Federal  employees 
generally  enjoy  considerably  greater  job 
security  than  the  average  worker  under 
current  economic  conditions.  I  believe 
that  most  Federal  employees  will  under- 
stand that  some  restraint  on  their  pay 
increases  is  appropriate  now  to  help  pro- 
vide benefits  and  Increased  job  oppor- 
tunities for  those  who  are  imemployed. 

I  urge  the  Congress  to  accept  this  rec- 


ommendation. I  especially  urge  the  pri- 
vate sector — labor  and  management 
alike — to  follow  this  example  and  mini- 
mize price  and  wage  increases. 

I  have  proposed  a  similar  temporary 
limit  on  the  automatic  increases  in  bene- 
fit programs  linked  to  changes  in  con- 
sumer prices.  These  programs  include 
Social  Security,  Railroad  Retirement, 
Federal  employee  retirement  and  disabil- 
ity systems,  military  retired  pay.  Sup- 
plemental Security  Income,  and  the  food 
stamp  and  child  nutrition  programs.  My 
propo.sal  is  made  in  the  context  of  the 
very  large  increases  that  have  occurred 
in  these  programs  in  recent  years— in- 
creases well  in  excess  of  the  rate  of  in- 
flation. For  example,  between  1970  and 
1975,  average  payments  per  Social  Se- 
curity beneficiary  have  increased  22'^; 
in  constant  prices— that  is.  after  ad- 
justing for  the  38';  I  rise  in  con- 
sumer prices.  Both  benefit  increases  and 
growth  in  the  number  of  beneficiaries 
have  contributed  to  an  increase  in  out- 
lavs  for  these  programs  from  $39  billion 
in'  1970  to  an  estimatt'd  $91  billion  In 
1D75. 

With  thousands  of  workers  being  laid 
off  while  considerable  inflationaiT  mo- 
mentum persists.  I  believe  that  modest 
restraint  on  Federal  pay  raises  and  on 
the  gi-owth  of  Federal  benefit  programs 
is  an  equitable  way  to  keep  tlie  budget 
from  perpetuating  inflation. 

BUDCXT  TRENDS  AND  PRIORmES 

The  Federal  budget  both  reflects  our 
national  priorities  and  helps  to  move  the 
Nation  toward  their  realization.  Recent 
years  have  seen  a  significant  shift  in  the 
composition  of  the  Federal  budget.  The 
proportion  of  the  budget  devoted  to  de- 
fense has  declined  substantially  since 
1964,  with  a  corresponding  increase  in 
the  nondefense  proportion  of  the  budget. 
Tliis  shift  has  been  particularly  rapid 
since  1969,  due  in  part  to  the  end  of 
American  combat  involvement  in  Viet- 
nam. 

Defense  outlays  remained  virtually 
level  in  cmrent  dollar  terms  from  1969 
to  1974.  absorbing  substantial  cost  in- 
creases— including  the  pay  raises  neces- 
sary to  establish  equitable  wage  levels 
for  our  servicemen  and  women  and  to 
make  possible  the  transition  to  an  all- 
volunteer  armed  force.  Defense  programs 
have  undergone  large  reductions  in  real 
terms — reductions  of  about  40%  ."since 
1969  in  manpower  and  materiel.  In  con- 
sequence, defense  outlays  have  been  a 
decreasing  share  of  our  gros^s  national 
product,  falling  from  8.9'".  in  1969  to 
5.9^;  in  1976. 

At  the  same  tiine.  Federal  nondefense 
spending  has  increased  substantially  in 
both  current  and  constant  dollar  terms, 
growing  from  11.6%  of  the  gross  national 
product  in  1969  to  an  estimated  16.0*^ 
in  this  budget.  In  the  process,  the  form 
that  Federal  spending  takes  has  shifted 
dramatically  away  from  support  for  di- 
rect Federal  operations  and  toward 
direct  benefits  to  individuals  and  grants 
to  State  and  local  governments.  About 
a  third  of  the  latter  al.so  help  to  finance 
payments  to  individuals.  Both  legislated 
increases  and  built-in  program  growth 
have  contributed  to  the  doubling  of  out- 


lays foi'  domestic  assistance  in  the  past 
five  years.  The  sharp  drop  hi  defense 
manpower  and  procurement  has  helped 
make  this  possible  without  tax  increases 
or  larger  deficits. 

It  is  no  longer  realistically  possible  to 
offset  incre;ising  costs  of  defense  pro- 
grams by  further  reducing  militarj'  pro- 
grams and  strength.  Therefore,  this 
budget  proposes  an  increase  in  defense 
outlays  in  cm-rent  dollars  that  will  main- 
tain defense  preparedness  and  preserve 
manpower  levels  in  the  face  of  rising 
costs.  The.se  proposals  are  the  minimum 
prudent  levels  of  defense  spending  con- 
sistent witli  providing  armed  forces 
which,  in  conjunction  with  those  of  our 
allies,  will  be  adequate  to  maintain  the 
military  balance.  Keeping  that  balance 
is  essential  to  our  national  security  and 
to  the  maintenance  of  peace. 

In  1969.  defense  outlaj-s  were  nearly 
one-fifth  more  than  combined  outlays  for 
aid  to  individuals  imder  human  resource 
programs  and  for  aid  to  State  and  local 
governments.  Despite  the  increase  in  cur- 
rent-dollar defense  outlays,  tliis  budg- 
et— only  seven  years  later — proposes 
spending  twice  as  much  money  for  aid 
to  individuals  and  State  and  local  gov- 
ernments as  for  defen.se. 

Outlays  for  assistance  to  Individuals 
and  to  State  and  local  governments  will 
rise  from  $140  billion  in  1974  to  $173  bil- 
lion in  1975,  and  $190  billion  in  1976. 
These  increases  include  the  costs  of  the 
emergency  unemployment  assistance 
measures  enacted  last  December,  to- 
gether with  increased  outlays  under  the 
regular  unemployment  insurance  system. 
Outlays  for  other  benefit  programs,  in- 
cluding Social  Security.  Supplemental 
Secmity  Income,  Medicare,  and  Medic- 
aid, will  also  increase  substantially. 

The  budget  carries  forward  a  philoso- 
pliy  that  stresses  an  appropriate  separa- 
tion of  public  and  private  sector  respon- 
sibilities. Within  the  sphere  of  public 
sector  responsibilities,  it  calls  for  Federal 
emphasis  on  meeting  national  problems 
and  encourages  State  and  local  responsi- 
bility and  initiative  in  meeting  local  and 
statewide  needs.  Broader  Federal  aid  to 
States  and  localities  and  a  reduction  In 
the  Federal  restrictions  imposed  as  re- 
quirements for  this  aid  are  key  elements 
of  this  philosophy.  In  1974.  Federal  aid 
supplied  2K;  of  total  State  and  local 
goverimient  receipts,  more  than  twice  the 
percentage  of  two  decades  earlier.  My 
budget  recommends  Federal  grants-in- 
aid  of  $56  billion  in  1976. 

EN^RCV 

Tlic  fourfold  increase  in  oil  prices  dic- 
tated by  oil-exporting  countries  has  b<  en 
a  major  factor  in  the  sharp  inflationary 
surge  of  tlie  past  year  and  a  half.  It  en- 
dangers the  health  of  world  trade  and  is 
creating  significant  financial  and  eco- 
nomic disruption  throughout  the  world. 
Among  other  things,  the  resulting  high 
fertilizer  prices  are  hampering  efforts 
to  increase  world  agricultural  production, 
thereby  aggravating  the  world  food  prob- 
lem. 

Fuel  conseri'ation. — I  continue  to  be- 
lieve that  fuel  conservation  and  a  reduc- 
tion of  world  oil  prices  are  in  the  long- 
term   interest   of   both   consumer    and 
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producer  countries.  Accordingly,  I  have 
proposed  a  series  of  stringent  fuel  cc  n- 
servation  measures,  including  taxes  )n 
petroleum  and  natural  gas  offset  by  iri- 
tome  tax  reductions,  payments  to  Iok'- 
income  individuals,  and  increased  aid  to 
State  and  local  governments.  On  baJan  :e, 
tills  program  will  preserve  consumer  a;  id 
business  purchasing  power  while  stronj  ly 
CL^couraging  petroleum  consumptic  n. 
Amendments  to  the  Clean  Air  Act  a  id 
c  tlier  measures  I  have  proposed  will  co  i- 
tribute  to  substantial  improvement  in 
automobile  gasoline  mileage  and  alhw 
greater  use  of  domcitir-  coal  for  elect;  ic 
power  generation,  thus  further  reduci  ig 
our  need  for  imported  oil. 

At  the  same  lime,  my  Administratis  »n 
is  pursuing  diplomatic  efforts  to  allevia  te 
financial  and  supply  problems  in  the  i  i- 
dustrialized  world. 

Development     of     domestic     ener  iy 
sources. — Fuel     conservation     measui  ss 
|>  and  stronger  diplomatic  efforts  are  or  ly 

■♦  part  of  the  solution  to  the  energy  pro  )- 

lem.  Vigorous  efforts  to  speed  develo  3- 
ment  of  our  vast  domestic  energ>'  r  ?- 
toiu-ces — particularly  oil,  gas.  coal,  ai  id 
nuclear — are  also  essential.  As  part  jf 
these  efforts,  my  Administration  h  is 
worked  out  a  comprehensive  plan  fjr 
leasing  the  offshore  oil  and  gas  resourc  ;s 
of  our  Outer  Continental  Shelf.  Studio 
are  underway  to  insure  that  develo  )- 
ment  and  production  will  be  accori- 
plished  safely  and  in  an  environmental  iy 
acceptable  manner.  We  also  seek  r  ?- 
sponsible  use  of  our  extensive  Naval  P  ?- 
troleum  Reserves  in  California  aid 
Alaska  and  are  taking  steps  to  increa  ie 
our  use  of  our  vast  domestic  coal  reserv(  s. 
These  measures,  including  workable  ai  d 
precise  legislation  regulating  strip  mil  i- 
ing.  seek  a  proper  balance  between  ene  ■- 
ey  needs  and  environmental  consider  i- 
tions.  I  will  propose  legislation  to  assi  5t 
certain  utilities  facing  serious  financi  il 
difficulties  and  to  encourage  utilities  o 
use  fuels  other  than  oil  and  natural  ga  s. 
Increased  domestic  supplies,  includii  g 
establishment  of  a  strategic  petroleu  n 
storage  system,  coupled  with  fuel  coi  i- 
servation,  will  help  reduce  our  depeni  1- 
ence  upon  petroleum  imports  and  our 
vulnerability  to  interruption  of  foreij  n 
supplies. 

In  addition,  the  Federal  Government 
has  further  expanded  its  research  ai  d 
development  program  to  provide  the  ne  w 
and  improved  technologies  necessarj-  f  »r 
increasing  the  use  of  our  domestic  eneri  y 
resources.  Outlays  for  energ>'  research 
and  development  will  be  $1.7  billion  n 
1976.  an  increase  of  36r'(  over  1975  ai  d 
102'^'c  over  1974.  My  budget  recommen- 
dations continue  our  vigorous  nuclear  r  i- 
search  and  development  program  ai  d 
further  accelerate  nonnuclear  energy  r  '- 
search  and  development — particular  y 
in  coal  and  solar  energy.  To  provide  a 
better  organizational  framework  for  th  is 
effort,  last  October  I  signed  into  law  :  n 
act  creating  the  Energy  Research  aid 
Development  Administration,  whi(  h 
brings  together  within  a  single  agem  y 
the  Governments  various  research  ai  d 
development  programs  relating  to  f os!  il 
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fuels,  nuclear  energy,  and  other  energy 
technologies  such  as  geothermal  and 
solar.  An  independent  Nuclear  Regiila- 
tory  Commission  has  also  been  estab- 
lished to  improve  the  regulatory  process 
associated  with  nuclear  plant  licensing, 
safety,  and  nuclear  materials  safeguards, 
and  to  separate  this  function  from  nu- 
clear power  development  activities. 

Agriculture. — Besides  fuel  costs,  the 
cost  of  food  has  been  the  other  special 
problem  in  the  inflationary  surge  of  the 
past  two  years.  A  worldwide  decline  in 
agricultural  production  due  in  part  to 
adverse  weather  conditions  has  created 
•shortages  that  have  been  critical  in 
some  areas  and  have  sent  world  food 
prices  soaring. 

In  response  to  these  shortages,  we 
have  stimulated  U.S.  production  by 
eliminating  Government-imposed  crop 
restrictions  originally  designed  to  pre- 
vent surpluses.  Our  increased  produc- 
tion will  help  to  curb  inflation  and  will 
aid  in  relieving  severe  food  shortages 
abroad.  To  the  extent  that  we  can  pro- 
duce beyond  our  domestic  needs,  we  will 
be  able  to  increase  our  agricultural  ex- 
ports and  share  our  increased  supplies 
with  hungry  peoples  overseas. 

NATIONAL    SECURITY    A.ND    FOREIGN    RELATIONS 

The  ultimate  goal  of  American  foreign 
policy  is  to  ensure  the  freedom,  security, 
?.nd  well-being  of  the  United  States  as 
part  of  a  peaceful  and  prosperous  inter- 
national community.  Our  diplomacy, 
backed  by  a  strong  national  defense, 
strives  to  strengthen  this  international 
community  through  the  peaceful  resolu- 
tion of  international  disputes,  through 
arms  control,  and  by  fostering  coopera- 
tion and  mutual  restraint.  We  seek  a 
healthy  world  economy  through  ex- 
panded trade,  cooperative  solutions  to 
energy  problems,  and  increased  world 
agricultural  production  to  meet  man- 
kinds need  for  food.  In  today's  inter- 
dependent world,  each  of  these  objec- 
tives serves  our  own  national  interest 
even  as  it  helps  others. 

National  security. — The  Vladivostok 
understanding,  which  I  reached  with 
General  Secretary  Brezhnev  of  the  So- 
viet Union,  represents  a  major  step  on 
the  long  and  arduous  road  to  the  con- 
trol and  eventual  reduction  of  nuclear 
aims.  For  the  first  time,  we  have  reached 
an  understanding  on  specific  and  equal 
limitations  on  strategic  nuclear  weap- 
ons. Once  we  have  concluded  an  agree- 
ment based  on  these  understandings, 
we  will  be  prepared  to  take  the  next 
step — to  seek  further  reductions,  as  we 
have  already  done  in  the  case  of  anti- 
ballistic  missile  launchers. 

The  progress  we  have  already  made 
along  the  road  to  eventual  strategic  arms 
reductions  has  been  possible  only  because 
we  have  remained  strong.  If  we  are  to 
make  further  progress,  we  must  act  to 
preserve  our  strategic  strength.  My  de- 
fense proposals  provide  for  necessary 
force  improvements  and  for  the  develop- 
ment of  strategic  alternatives  necessary 
to  maintain,  within  the  limits  of  the 
Vladivostok  agreement,  a  credible  stra- 
tegic deterrent. 


More  attention  must  now  be  given  to 
maintaining  an  adequate  balance  in  gen- 
eral purpose  forces.  In  this  area  we  share 
the  burden  of  defense  with  our  allies. 
The  United  States  has  entered  into  nego- 
tiations between  members  of  NATO  and 
of  the  Warsaw  Pact  on  mutual  and  bal- 
anced force  reductions.  If  those  negotia- 
tions are  successful,  some  U.S.  forces 
stationed  in  Europe  could  .safely  be  with- 
drawn. For  the  time  being,  however,  the 
United  States  and  its  allies  must  main- 
tain present  manpower  levels  and  con- 
tinue to  strengthen  conventional  combat 
capabilities. 

In  an  effort  to  increase  efficiency  and 
achieve  greater  combat  capability  with 
existing  manpower  levels,  the  Army  has 
undertaken  to  provide  16  active  combat 
divisions  by  June  of  1976  with  approxi- 
mately the  same  total  number  of  Army 
personnel  as  was  authorized  for  13  divi- 
sions in  June  of  1974.  This  16-division 
combat  force  will  require  additional 
equipment,  which  is  provided  for  in  my 
budget  recommendations. 

Because  the  welfare  and  survival  of  the 
United  States  and  its  allies  depend  upon 
the  flow  of  ocean-going  trade  and  sup- 
plies, strong  naval  forces  are  required. 
In  recent  years,  the  number  of  Navy  ships 
has  decreased,  primarily  as  a  result  of 
the  retirement  of  many  aging  ships  built 
duiing  World  War  U.  The  savings  from 
this  action  have  been  used  to  strengthen 
the  combat  capabilities  of  the  remaining 
force.  This  budget  provides  for  a  vigorous 
program  of  new  ship  construction  and 
modernization  necessary  to  maintain  the 
naval  balance  in  the  future. 

Foreign  relations. — In  addition  to 
maintaining  a  strong  defense  capability, 
the  United  States  strives,  through  its 
diplomacy,  to  develop  and  maintain 
peaceful  relationships  among  nations. 
Foreign  assistance  is  both  an  expression 
of  our  humanitarian  concern  and  a  flexi- 
ble instrument  of  diplomacy.  Our  assist- 
ance in  Indochina  is  making  an  essential 
contribution  to  the  security  and  recon- 
struction of  the  countries  in  that  region. 
Additional  military  assistance  is  now 
necessary  to  enable  the  South  Vietnamese 
and  Cambodian  Governments  to  defend 
themselves  against  increasing  military 
pressure.  Our  assistance  in  the  Middle 
East  is  an  integral  part  of  our  diplomatic 
effort  to  continue  progress  toward  a 
peaceful  .solution  to  the  area's  problems. 
An  increasing  portion  of  our  economic 
aid  program  is  devoted  to  helping  devel- 
oping countries  improve  their  agricultural 
productivity. 

Higher  oil  prices,  widespread  food 
shortages,  inflation,  and  spreading  reces- 
sion have  severely  strained  the  fabric  of 
international  cooperation.  The  United 
States  has  undertaken  several  major 
diplomatic  initiatives  designed  to  help  re- 
store international  economic  stability. 
Our  diplomatic  efforts  were  instrumental 
in  the  estabUshment  of  the  International 
Energy  Agency  and  its  program,  which 
provides  for  emergency  oil  sharing,  con- 
servation efforts,  and  developmment  of 
alternative  energy  sources.  More  recently. 
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the  United  States  pr(«x)sed  a  $25  billion 
.special  financing  facility  to  assist  indus- 
trialized countries  In  dealing  with  bal- 
ance of  payments  difficulties.  This  new 
facility  will  supplement  expanded  opera- 
tions of  the  International  Monetary 
mnd.  At  the  World  Food  Conference,  in 
Rome,  the  United  States  proposed  a 
number  of  measiu'es  to  deal  with  the 
^\  orld  food  problem,  including  creation  of 
an  international  system  of  grain  reserves. 
Ill  addition,  the  Trade  Act  passed  by 
the  Congress  last  December  will  make 
ix).s,<ible  a  strengthening  of  international 


trade  relations  by  enabling  the  United 
States  to  work  w  ith  other  nations  toward 
reducing  tariff  and  nontariff  barriers  to 
trade  and  improving  access  to  supplies. 
The  strengthening  of  inteniational  trade 
and  financial  cooperation  is  essential  if 
we  and  other  nations  are  to  cope  success- 
fully with  current  economic  stresses.  It 
is  a  prerequisite  for  renewed  economic 
progress  at  home  and  abroad. 

DOMESTIC    ASSISTANCE 

The  enormous  growth  In  recent  dec- 
ades of  Federal  programs  for  a.ssistance 


to  individuals  and  families,  and  to  State 
and  local  governments,  has  placed  heavy 
demands  on  the  budget.  The  growth  ex- 
pressed the  desire  of  a  compassionate 
society  to  pro\1de  well  for  its  retired 
workers,  veterans,  and  less  fortunate 
members  without  sacrificing  our  proud 
and  productive  tradition  of  individual 
initiative  and  self-reliance.  In  the  proc- 
ess, we  have  built  a  stronger  partnership 
among  the  various  levels  of  government: 
Federal,  State,  and  local. 
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Human  resources  progratns. — Tlie  rapid 
growth  of  human  resources  programs  in 
recent  years  has  brought  about  many 
improvements  in  the  well-being  of  the 
American  people.  Benefits  under  Social 
Security,  Medicare,  Medicaid,  Supple- 
mental Security  Income,  food  stamps 
and  veterans  programs  have  increased 
substantiaUj'.  In  just  seven  years,  cash 
benefits  under  social  secui-ity  programs 
will  have  risen  from  $26  billion  in  1969 
to  $70  billion  in  1976.  They  now  reach  28 
million  beneficiaries.  By  1976,  .six  social 
security  benefit  Increases  will  have  oc- 
curred since  1969.  Automatic  cost-of- 
living  adjustments  to  benefits  are  now- 
provided  by  law.  Allowing  for  the  tempo- 
rary 5%  ceiling  I  have  proposed  on  bene- 
fit increases  between  now  and  July  1976. 
the  increases  from  1970  through  1976  in 
the  average  recipient's  social  security 
benefits,  taken  together,  will  total  77''; . 
This  far  exceeds  the  increases  in  the  cost 
of  living  (dl'*;  '  estimated  for  this  period. 

The  Supplemental  Security  Income 
program  began  operation  a  year  ago,  re- 
placing the  various  State  public  assist- 
ance programs  for  the  aged,  the  blind, 
and  the  disabled  with  a  more  uniform 
and  equitable  national  system.  This  broad 
reform  has  pro\'ided  higher  benefits  for 
these  di.«advantaBed  gi-oups.  In  addition. 
Federal  a.s.sumption  of  responsibility  for 
these  programs  has  provided  significant 
fl.<ical  relief  to  State  and  local  govern- 
ments. This  budget  provides  for  .'substan- 
tial increases  in  administi-ative  personnel 
necessar.v  to  improve  services  to  benefici- 
aries both  of  this  program,  and  of  social 
security. 

Outlays  for  the  food  stamp  program 
have  iiicreased  from  $248  million  in  1969 
to  an  estimat«l  $3.6  billion  in  1976.  I 
ha;e  midertaken  reforms  to  simplify  the 
administration  of  this  program  and  re- 
duce costs,  while  providing  for  more 
equitable  treatment  of  beneficiaries. 

Over  the  years,  the  income  security  of 
our  labor  force  has  been  enhanced  by 
liberalization  of  benefits  and  coverage 
under  our  unemployment  insui-ance  sys- 


tem, while  increased  employment  oppor- 
tunities have  been  created  in  areas  of 
high  unemployment.  Programs  derived 
from  the  special  unemployment  assisi,- 
ance  measures  I  proposed  last  October 
have  been  enacted  into  law  as  the  Emer- 
gency Jobs  and  Unemployment  Assist- 
ance Act  and  the  Emergency  Unemploy- 
ment Compensation  Act.  With  these  new 
acts,  total  unemployment  assistance,  in- 
cluding employment  programs,  will 
expand  207%,  from  $6.1  billion  in  1974 
to  $18.8  billion  in  1976. 

Our  present  welfare  system  is  incffi- 
(ient  and  inequitable.  It  is  wasteful  not 
only  of  tax  dollars  but,  more  importantly, 
of  human  potential.  Left  unchanged, 
over  the  long  nm  the  situation  will 
almost  surely  continue  to  deteriorate.  I 
urge  the  Congi'ess  to  work  with  my 
Administration  to  develop  reforms  that 
make  the  system  simple,  fair,  and  com- 
passionate. Tliis  approach  need  not  cost 
more,  but  rather  can  use  our  v.elfare 
dollars  more  effectively. 

America  needs  to  improve  the  way  it 
pays  for  medical  care.  We  should  begin 
plans  for  a  comprehensive  national 
health  insurance  system.  However,  in 
view  of  the  economic  developments  and 
the  measures  I  have  proposed  to  combat 
recession  and  inflation,  I  cannot  now 
propose  costly  new  programs.  Once  our 
current  economic  problems  are  behmd 
us.  the  development  of  an  adequate  na- 
tional medical  insurance  system  should 
have  high  national  priority.  I  urge  the 
Congress  to  work  with  my  Administra- 
tion in  Older  to  devise  a  sy.stem  that  we 
will    be  able  to  afford. 

The  major  existing  Federal  programs 
for  financmg  medical  care,  Mc-care  and 
Medicaid,  are  now  10  yeare  old.  Medicare 
outlays  of  $15  billion  in  1976  will  help 
to  meet  the  medical  co.sts  of  an  esti- 
mated 13.3  million  aged  and  disabletl 
Americans,  29'','  more  people  than  were 
aided  in  1971.  Medicaid  outlays  of  $7.2 
billion  will  help  to  pay  medical  care  for 
26  inllllon  low-income  Americans  in 
1976 — a   40';    increase   in   beneficiaries 


since  1971.  Federal  health  programs  also 
provide  health  care  and  insm-ance  for 
Federal  employees,  veterans,  and  other 
groups.  In  total  existing  Federal  health 
programs  now  pay  about  27';.  of  the 
Nation's  total  health  bill. 

General  Reienue  Sharing. — General 
Revenue  Sharing  has  become  an  integral 
and  important  part  of  the  Federal 
grants-in-aid  .system.  This  program  has 
been  highly  successful,  providing  fiscal 
assistance  that  can  be  applied  flexibly 
to  meet  the  needs  of  States  and  localities 
according  to  their  priorities.  It  has  dis- 
tributed a.ssistance  more  equitably  than 
before,  reacliing  many  local  governments 
that  had  not  received  P'ederal  aid  in  the 
past. 

Current  authority  for  general  revenue 
sharing  will  expire  at  the  end  of  calendar 
year  1976.  Because  I  believe  in  the  sound- 
ness of  this  program,  I  shall  propose  leg- 
islation extending  general  revenue  shar- 
ing through  fiscal  year  1982.  Prompt 
action  by  the  Congress  on  the  proposed 
extension  will  permit  State  and  local  gov- 
ernments to  plan  their  future  budgets 
more  effectively  and  avoid  the  waste  and 
inefficiencies  that  prolonged  budgetary 
uncertainties  would  create.  In  addition, 
the  enei-gj'  tax  equaUzation  payments  to 
State  and  local  governments  will  be  dis- 
tributed according  to  the  formula  used 
for  general  revenue  sharing. 

Transportation. — My  budget  recom- 
mendations anticipate  legislation  that  I 
shall  propose  to  extend  the  Highway 
Trust  F^ind  through  1980  for  the  Inter- 
state Highway  System  only,  and  increase 
its  funding.  My  proposal  will  foetus  tiast 
fund  a.ssistance  on  completion  of  key  .seg- 
ments of  the  Interstate  Highway  System 
needed  to  link  the  national  system  to- 
gether. Tliey  will  also  combine  a  number 
of  narrow  categorical  grant  progi'ams  to 
eliminate  red  tape  and  allow  localities 
greater  flexibility  in  meeting  their  trans- 
portation problems.  In  1978,  States  will 
be  permitted,  under  this  proposal,  to  as- 
sume over  $1  billion  of  Federal  motor 
fuel  tax  receipts  for  local  needs. 
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In  order  to  improve  the  safety 
efficiency  of  the  Nation's  aviation 
and  to  increase  its  responsiveness  to 
rent  needs,  I  will  propose  legislation 
restructure  Federal  airport  and 
development  programs.  My  proposal 
t  roaden  the  range  of  aviation  activities 
that  may  be  financed  from  the  Airfort 
and  Airway  Trust  Fund,  eliminate 
necessary*  Federal  involvement  in  airiort 
investment  decisions,  and  allocate  ijser 
fees  more  equitably  among  aviation 
tern  users. 

BUDGET     HFFORM 
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As  demands  on  the  budget  have  grofw 
the  need  for  better  congressional 
cedures  for  considering  the  budget 
become  increasingly  clear.  In  the  pastjthe 
Congress  has  acted  upon  the  budget  in  a 
piecemeal  fashion,  with  far  too  little 
tention  to  the  total.  The  Congressional 
Budget  and  Impoundment  Control 
passed  last  summer,  mandates  changefe 
the  Federal  budget  and  major  reform  i 
congressional  procedures  for  dealing 
it.  Under  the  new  procedures,  the  Ct)n- 
gress  will  have  a  larger  and  b 
defined  role  in  developing  sound  budget 
and  fiscal  policies.  Congressional  orgjpi- 
Eation  and  procedures  will  focus 
attention  on  the  budget  totals  early 
the  legislative  process. 

Major  provisions  of  the   act  require 
greater  attention  to  the  future-year 
of  legislative  proposals  and  ongoing 
grams,  and  establish  a  budget  commitjtee 
in  each  Chamber  and  a  Congressional 
Budget  Office  to  aid  Congress  in  its 
sideration  of  budget  recommendatic^s 
The  shift  of  the  fiscal  year  to  an 
tober-to-September  basis  will  give 
Congress  more  time  to  complete  action 
on  the  budget  before  the  fiscal  year 
gins. 

The  act  also  provides  for  a  closer  w 
Ing  relationship  between  the 
and  the  executive  branch  in  controlling 
outlays.  I  look  forward  to  a  new  era 
fruitful  cooperation  between  the 
lative  and  executive  branches  on 
etary  matters,  a  cooperation  that  will 
hance    fiscal    responsibility,    make 
budget  a  more  useful  instrument  of 
tional  policy,  and  promote  a  more  cafe 
ful  allocation  of  limited  resources. 

During  the  past  six  years,  the  budket 
has  becon»e  increasingly  forward-lock- 
ing, focusing  attention  on  the  future 
fects  of  budget  proposals.  The  new- 
builds  upon  this  initiative  with  the 
quirement  that  the  budget  present  m*re 
extensive  five-year  projections  of  outli  ys 
and  receipts.  These  projections  indicjte 
the  large  natural  increase  in  receipts 
suiting  from  rising  incomes  and  protts 
as  the  economy  recovers.  These  increa^d 
receipts,  coupled  with  prudent  fiscal 
straint,  will  make  it  possible  to  av 
deficits  that  would  be  inflationary  w 
the  economy  returns  to  high  employ 
ment. 

The  Government  strongly  affects 
economy    in   many   ways   not  fully 
fleeted  in  the  budget.  These  influendes 
include  tax  expenditures  such  as  th^se 
that  encourage  homeownership  and 
ine.ss  investment;  and  the  operations 
Federal  or  Government-sponsored  ent^- 
prises,   particularly  in  the  credit  fie 
that  are  excluded  from  the  budget 
new  act  recognizes  the  importance 
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these  factors  by  requiring  that  they  be 
given  greater  consideration  in  connec- 
tion with  the  budget. 

CONCLUSION 

As  we  approach  our  National  Bicen- 
tennial, difficult  challenges  lie  before  us. 
The  recommendations  in  this  budget  ad- 
dress the  Nation's  problems  in  a  direct, 
constructive,  and  responsible  fashion. 
They  are  designed  to  move  the  Nation 
toward  economic  health  and  stability. 
They  meet  human  needs.  They  provide 
for  the  strong  defense  essential  to  our 
national  security  and  to  our  continuing 
efforts  to  maintain  world  peace. 

Looking  beyond  the  bicentennial, 
toward  the  year  2000,  the  practical  limits 
to  the  growth  of  the  Federal  Govern- 
ments role  in  our  society  become  in- 
creasingly clear.  The  tremendous  growth 
of  our  domestic  assistance  programs  in 
recent  years  has,  on  the  whole,  been  com- 
mendable. Much  of  the  burden  of  aiding 
the  elderly  and  the  needy  has  been 
shifted  from  private  individuals  and  in- 
stitutions to  society  as  a  whole,  as  the 
Federal  Government's  income  transfer 
programs  have  expanded  their  coverage. 
These  programs  cannot,  however,  con- 
tinue to  expand  at  the  rates  they  have 
experienced  over  the  past  two  decades. 
Spending  by  all  levels  of  government  now 
makes  up  a  third  of  our  national  output. 
Were  the  growth  of  domestic  assistance 
programs  to  continue  for  the  next  two 
decades  at  the  same  rates  as  in  the  past 
20  years,  total  government  spending 
would  grow  to  more  than  half  of  our  na- 
tional output.  We  cannot  permit  this  to 
occur.  Taxation  of  individuals  and  busi- 
nesses to  pay  for  such  expansion  would 
simply  become  insupportably  heavy.  This 
is  not  a  matter  of  conservative  or  liberal 
ideology.  It  is  hard  fact,  easily  demon- 
strated by  simple  extrapolation.  We  must 
begin  to  limit  the  rate  of  growth  of  our 
budgetary  commitments  in  the  domestic 
assistance  area  to  sustainable  levels. 

The  growth  of  these  domestic  assist- 
ance programs  has  taken  place  in  a 
largely  unplanned,  piecemeal  fashion. 
This  has  resulted  in  too  many  overlap- 
ping programs,  lack  of  coordination,  and 
inequities.  Some  of  the  less  needy  now  re- 
ceive a  disproportionate  share  of  Federal 
benefits,  while  .some  who  are  more  needy 
receive  less.  We  must  redouble  the  efforts 
of  the  past  five  years  to  rationalize  and 
streamline  these  programs.  This  means 
working  toward  a  stable  and  integrated 
system  of  programs  that  reflects  the  con- 
science of  a  compassionate  society  but 
avoids  a  growing  preponderance  of  the 
public  sector  over  the  private.  It  also 
means  decentralizing  Government  op- 
erations and  developing  a  clo-ser  partner- 
ship among  the  Federal  Government, 
State  and  local  governments,  and  the  in- 
dividual private  citizen. 

The  Congress  will  approach  this  budg- 
et in  a  new  way,  with  new  legislative 
machinery  and  procedures.  I  pledge  to 
work  in  a  spirit  of  cooperation  with  the 
Congress  to  make  this  effort  a  success. 
The  tasks  before  us  provide  difficult  tests : 
to  meet  immediate  economic  problems; 
to  relate  our  limited  Federal  resources 
more  clearly  to  current  national  prior- 
ities; and  to  develop  long-term  strategies 
for  meeting  Federal  responsibilities  as  we 


begin  our  third  century.  I  am  confident 
of  success. 

Gerald  R.  Ford. 
February  3,  1975. 


COMMENTS  ON  THE  1976  BUDGET 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  iMr.  Mahon)  for  one-half  hour. 

THE    BUDGET    FOR    FISCAL    TEAR    1976 

Mr.  MAHON.  Mr.  Speaker,  the  budget 
which  the  President  has  presented  today 
is  probably  the  most  significant  peace- 
time budget  ever  presented  to  Congress 
in  the  history  of  the  Republic. 

I  am  about  to  make  an  important  ex- 
pository statement  about  it,  and  I  hope 
that  these  remarks  will  command  the 
attention  of  my  colleagues  today  as  well 
as  in  the  future. 

In  the  year  when  I  was  first  elected  to 
Congress,  total  Federal  spending  was  $6 
billion.  In  my  most  pessimistic  days  in 
the  past,  I  never  dreamed  that  there 
would  ever  be  presented  to  Congress  in 
this  century  a  budget  of  the  magnitude 
which  is  before  us  today. 

This  is  not  said  in  criticism  of  any- 
body. Everybody  is  to  blame,  if  there  is 
any  blame. 

The  budget  proposes  outlays  of  $349 
billion.  But  in  my  judgment,  the  Govern- 
ment will  never  live  within  that.  The 
spending  will  be  much  higher. 

The  budget  proposes  the  astronomical 
sum  of  budget  authority  in  the  amount 
of  $386  billion  as  opposed  to  the  $349  bil- 
lion in  outlays.  I  remember  just  a  few 
years  ago  the  anguish  in  the  White 
House  when  Lyndon  Johnson  was  trying 
to  present  a  budget  below  $100  billion.  He 
succeeded  that  year,  but  ever  since  that 
time  we  have  been  presenting  budgets  of 
much  greater  magnitude  than  $100  bil- 
lion. 

THE    BICENTENNIAL    BUDGET 

It  is  our  bicentennial  budget  but  it 
comes  at  one  of  the  most  difficult  times 
in  our  proud  history.  Unemployment 
soars;  inflation  rages;  profits,  production 
and  incomes  decline;  our  economic 
growth  is  stifled;  and  above  all,  our  con- 
fidence ebbs. 

We  are  confronted  in  the  Middle  East 
with  a  tinderbox  of  violence  and  emotion. 
The  industrialized  nations  are  at  the 
mercy  of  the  Arab  countries  for  the  oil 
that  has  become  the  lifeblood  of  the  mod- 
em world.  We  see  the  world  economy  be- 
ing rearranged  like  pieces  in  a  jigsaw  puz- 
zle and  the  rearrangement  is  not  to  our 
liking. 

To  chart  our  course  through  these 
times,  we  now  have  the  President's 
budget.  It  is  a  breathtaking  document.  Its 
priorities  and  omissions  will  bring  angry 
calls  for  alternative  actions.  Its  proposed 
deficits  and  the  increase  in  the  debt  will 
frighten  thoughtful  Americans  and 
arouse  concern  in  the  international  fi- 
nancial field. 

IMPORTANT    QUESTIONS    TO    ASK 

This  Congress  will,  as  it  must,  chal- 
lenge many  of  the  assumptions  and  rec- 
ommendations in  the  budget.  It  must  ask 
important  questions  such  as — 

Is  the  budget  adequate?  Will  it  suffi- 
ciently stimulate  the  economy?  Will  it 


Febnianj  3,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


2127 


fan  the  fires  of  inflation?  Should  its 
priorities  be  rearranged?  Will  the  pro- 
posed debt  in  this  budget  crush  our  eco- 
nomy? 

This  is  an  extremely  provocative  budget 
which  the  President  has  submitted.  It  is 
now  up  to  the  Congress  to  promptly  ex- 
amine it.  That  is  what  we  propose  to  do. 
Our  deliberations  on  the  budget  this  year 
will  enormously  impact  on  our  economic 
problems,  much  more  so  than  in  past 
years. 

BUDGET   TOTAI3 

The  budget  calls  for  spending  in  fiscal 
year  1975  of  $313.4  billion  and  $349.4  bil- 
iion  in  fiscal  year  1976.  This  is  an  in- 
crease from  1974  to  1975  of  $45  billion 
and  from  1975  to  1976  of  $36  billion.  This 
will  cause  a  unified  budget  deficit  of  $34.7 
billion  in  1975  and  $51.9  billion  in  1976, 
but  the  total  additional  increase  in  debt 
will  be  $52.8  billion  in  1975  and  S67.6  bil- 
lion in  1976— an  increase  of  $120.4  billion 
over  2  years.  If  that  will  not  shock  the 
American  people  to  the  marrow  of  their 
bones  then  we  as  a  nation  are  insen- 
sitive to  the  fiscal  situation  which  con- 
fronts us. 

ECONOMIC    ASSUMPTIONS 

For  1975  this  budget  projects  unemploy 
ment  at  8.1  percent,  inflation  at  11.3  per- 
cent, and  a  decline  in  GNP  of  3.3  percent. 
The  President  then  projects  for  1976  that 
most  economic  indicators  will  improve, 
mainly  because  of  economic  actions 
which  he  is  proposing.  Unemployment 
would  remain  high  at  7.9  percent,  but  the 
GNP  would  grow  by  4.8  percent  and  in- 
flation would  decrea.se  to  7.8  percent. 

Thoughtful  people  will  ask  if  our  re- 
covery can  be  that  swift  based  on  the 
proposals  contained  in  the  President's 
budget. 

Some  will  even  suggest  that  the  huge 
deficit  and  debt  proposed  by  the  Presi- 
dent will  have  exactly  the  wrong  effect 
and  will  heighten  inflation,  raise  interest 
rates,  and  create  more  unemployment 
and  further  erode  our  confidence.  If 
these  people  are  right,  then  what  weap- 
ons are  left  to  fight  the  economic  battles 
the  next  time  around? 

It  is  not  my  intention  to  speak  in  terms 
of  gloom  and  doom  or  to  offer  a  panacea 
for  the  problems  which  beset  us. 

What  I  hope  to  do  is  to  point  out  some 
of  the  important  factors  of  the  budget 
that  we  have  just  received  and  raise 
questions  which  we  in  Congress  must 
confront  as  we  consider  a  course  of  ac- 
tion. I  would  like  to  add  that  philosoph- 
ically I  do  not  intend  to  abandon  the 
principles  which  I  have  so  frequently 
enunciated  in  the  past — that  except  in 
times  of  war  or  deep  depression,  we 
should  not  initiate  new  programs  or  ex- 
pand old  ones  unless  we  are  willing  and 
able  to  provide  the  funds  to  pay  for  them. 

ACCUMULATION    OF    FEDERAL    DEBT 

For  years  now — during  times  of  rela- 
tive economic  prosperity— the  Federal 
Government  has  been  genei-ating  budget 
deficits  while  at  the  same  time  adding 
more  and  more  programs  that  added 
greater  and  greater  deficits. 

In  the  early  1960's  Federal  budget  def- 
icits started  becoming  an  accepted  way 
of  life.  It  is  as  if  we  firmly  resolved  not 
to  balance  the  budget.  From  1965 
through    1974 — 10    years — we    accumu- 


lated an  additional  public  debt  of  $173 
billion.  This  was  over  one-half  of  what 
the  entire  public  debt  had  been  in  1965 — 
a  debt  that  had  taken  189  years  to  build. 
The.se  10  years  showed  the  largest  ac- 
cumulation of  public  debt  in  our  history 
except  for  World  War  II.  And  during  the 
war  that  debt  was  being  used  to  enor- 
mou-sly  enlarge  the  productive  and  in- 
dustrial capacity  of  our  society  while  the 
current  debt  has  not  done  this.  Many 
maintain  that  the  growth  of  the  pubhc 
debt  in  recent  years  has  been  at  the  ex- 
pen.se  of  our  productive  capacity. 

CONSEQrK.NCES    OF    PUBLIC    DEBT 

Can  anyone  seriously  doub^  that  these 
gigantic  Federal  debts  have  had  a  disas- 
trous impact  on  the  value  of  our  dollar 
and  the  economy? 

The  Federal  Government  is  like  any- 
one else  when  it  comes  to  .spending  money 
it  docs  not  have.  It  must  borrow  the 
money  and  eventually  pay  back  iilus  in- 
terest for  having  used  someone  else's 
money.  At  any  one  time  there  is  only  so 
much  money  that  can  be  borrowed.  When 
the  federal  Government  borrows  enor- 
mous amounts  of  this  money,  then  less 
remains  for  private  borrowers  such  as 
manufacturers,  home  builders,  and  pros- 
pecti\e  car  buyers.  All  of  this  tends  to 
drive  up  interest  rates  which  further  ag- 
gravates the  overall  economic  situation. 

T^\ice  in  recent  years  our  Government 
has  found  it  necessary  to  devalue  the 
dollar  with  far  reaching  consequences. 
In  1972  and  1973  the  dollar  was  adjusted 
downward  to  reflect  its  deteriorating 
value  in  relation  to  other  currencies  of 
the  world.  Will  events  in  the  next  fiscal 
year  add  to  a  further  erosion  that  will 
trigger  another  devaluation? 

DANCF.R    SK.NALS 

The  fiscal  problems  that  confront  us 
in  full  bloom  have  accumulated  over 
decades.  They  are  difficult  to  dramatize. 
But  it  is  clear  that  there  are  some  alarm- 
ing danger  signals  at  hand. 

We  have  more  government  at  all  levels 
than  we  as  a  nation  seem  to  be  able  or 
willing  to  pay  for.  The  President's  budget 
mes.sage  points  out  that  government  con- 
stitues  one-third  of  our  national  output 
and  tiiat  if  growth  continues  in  the  next 
two  decades  like  it  has  in  the  past  two 
decades,  government  spending  would 
grow  to  one-half  of  our  national  output. 

With  only  6  percent  of  the  world's 
population  we  consume  more  than  half 
the  world's  annual  consumption  of  raw 
materials.  Can  we  continue  to  put  such 
demands  on  our  financial  and  national 
resources? 

Will  we  be  required  to  accept  a  lower 
standard  of  living  than  that  to  which  we 
have  become  accustomed? 

Debt  as  a  percentage  of  gross  national 
product  is  now  suddenly  projected  to 
rise,  reversing  a  20-year  trend.  The 
budset  proposes  to  remove  5  million 
people  from  the  tax  rolls.  At  a  time  when 
the  life  expectancy  of  the  average  Amer- 
ican is  increasing,  the  long-range  finan- 
cial soundness  of  the  basic  social  security 
system  is  coming  unglued.  Faith  in  our 
institutions  has  suffered. 

We  need  a  national  renaissance  of 
faith  and  confidence.  Wc  niu.st  maintain 
hope  and  determination  while  searching 
for  a  concensus  of  what  course  to  follow 


with  respect  to  these  vei-y  alarming  prob- 
lems which  confront  us.  Unfortunately — 
and  I  underscore  "unfortunately" — there 
is  no  consensus  at  this  time. 

THE    FULL    MAGNITUDE    OF    THE    DELf 

Mr.  Speaker,  the  President's  budget 
estimates  that  the  Federal  debt  will  go  up 
to  $52.8  billion  in  1975  and  $67.6  billion 
in  1976.  Yet  the  deficit  in  the  unified 
budget  is  only  $34.7  billion  for  1975  and 
$51.9  billion  for  1976.  Let  us  examine  the 
reasons  for  the  difference  in  these  figures. 
While  these  figures  seem  astronomical,  in 
my  judgment,  they  will  escalate  far  be- 
yond what  is  shown  in  the  budget. 

TRUST    FUND    BORROWING 

The  huge  deficits  advertised  in  the 
budget  simply  do  not  represent  the  extent 
to  which  the  national  debt  will  increase 
this  year  and  the  next.  To  the  deficits  in 
the  unified  budget,  we  must  add  borrow- 
ing from  the  trust  funds  in  the  amounts 
of  $8.3  billion  in  1975  and  S3.1  billion  in 
1976.  These  are  borrowings  from  such 
accounts  as  social  security,  highways. 
Federal  retirement,  and  unemployment 
truj.t  funds  for  the  temporary  financing 
of  the  general  purposes  of  government. 
This  adds  to  the  national  debt,  and  the 
trust  funds  must  eventually  be  repaid 
along  with  interest  charges.  We  now  owe 
these  trust  funds  $152  billion. 

DEBT    OF    "OFF-BUDGET"    ACENCIf  S 

Additionally,  a  huge  increase  in  bor- 
rowing to  finance  the  so-called  off-budget 
agencies  in  the  whopping  amounts  of 
$13.7  billion  in  1975  and  $10.4  billion  in 
1976  must  be  added  to  deficit  totals.  The 
proliferation  of  the  off-budget  agencies  is 
only  recent.  In  1971  the  Export-Import 
Bank  was  excluded  from  the  budget. 
Since  then  the  postal  service  fund,  the 
Rural  Telephone  Bank,  rural  electrifi- 
cation, the  environmental  financing  au- 
thority fund,  the  Federal  Financing 
Bank,  and  the  U.S.  Railway  Association 
are  among  those  activities  now  excluded 
from  the  budget.  Last  year  the  off-budget 
agencies  added  only  $1.2  billion  to  the 
debt.  This  year  $13.7  billion  is  estimated 
to  be  added  in  debt. 

Other  financing  in  the  amounts  of  a 
minus  $4  billion  in  1975  and  plus  $2.3 
billion  in  1976  must  also  be  included  to 
arrive  at  the  net  increase  in  the  debt  and 
to  achieve  an  accurate  reading  of  the 
deficit  situation. 

So.  Mr.  Speaker,  instead  of  a  budget 
deficit  of  $34.7  billion  in  1975.  the  real 
debt  uicrease  will  be  $52.8  billion.  And 
instead  of  a  budget  deficit  of  .S51.9  billion 
1976.  the  debt  further  uicreases  S67.6 
billion. 

So  for  the  2-year  period  we  have  the 
shocking  debt  increase  of  $120.4  billion. 

OMINOUS    CONTINGENCIES 

Yet  even  this  huge  debt  is  very  prob- 
ably understated.  It  is  not  likely  that  the 
Congress  will  agreo  to  many  of  the 
President's  proposals  for  cutting  pro- 
grams, mainly  in  the  human  needs  areas. 
If  the.se  programs  are  not  cut  or  held 
back,  then  additional  debt  totaling  $23 
billion  must  be  added  to  the  budget — 
$5.9  billion  in  1975  and  $17  billion  in 
1976. 
The  details  of  this  are  the  following: 
If  the  Congress  does  not  adopt  the 
5-percent  lid  on  built-in  co.st-of-living 
incrca.ses   in   payments   to  beneficiaries 
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and  pay  to  Federal  employees,  as 
posed  by  the  President — and 
will  not  likely  buy  the  full  package 
debt  in  1976  will  increase  by  $6  bil 

If  Congress  does  not  approve  the 
ductions    heretofore    proposed    by 
President  in  spending  made  availablfe 
Congress   for  certain   health,   vetei^ns 
education,  social,  and  other  progr: 
and  certainly  Congre.ss  will  disagree 
a  large  majority  of  these  reductions- 
debt  will  go  up  by  some  S5.9  bill 
1975  and  another  $8  biUion  in  1976 

If  Congress  does  not  approve  fur 
reductions  included  in  this  budget 
some  of  the.se  same  popular  progra 
let  alone  vote  increa.ses — the  debt  in 
will  increase  by  another  $3  billion. 

POSSIBLE    ACTION    ON     TAXES 

Po.ssible  Congressional  action  on  tixes 
may  also  greatly  increase  the  deb  ,  in 
1975  and  1976.  If  Congress  adopts  the 
more  attractive  features  of  the  Pjesi- 
denfs  tax  proposals  and  rejects 
and  the  history  of  recent  tax 
would  tend  to  suggest  this  possibili 
the  debt  will  further  skyrocket  in 
by  $19  billion  and  $4.3  billion  in  197: 

The  details  are: 

If  Congress  chooses  to  approve  the 
posals  in  the  budget  to  increase 
ment  tax  credits,  provide   tax  reb; 
and    reduce    individual    and 
taxes  and  does  not  go  along  with  the 
posal   to  increase  oil  import 
tills    is    meeting    stout    resistance-fthe 
debt  will  go  up  by  an  additional  $1.3  (bil- 
lion in  1975  and  $3.8  billion  in  1976. 

If  Congre.ss  adopts  tlie  tax  propAals 
I  just  mentioned  and  does  not  increase 
excise   taxes  on  natural  gas  and 
and  many  Members  are  dead  .set 
Increasing  the  cost  of  energy — the 
will  go  up  by  another  $3  billion  in 
and  a  staggering  $15. J  billion  in 

These  actions  will  also  add  $0.3 
lion  in   1975  and  perhaps  or  mucl: 
$4  billion  in  1976  that  must  be  exper  ded 
for  further  interest  on  the  national  c  ebt. 

Should  the  Congress  take  this  cour  e- 
and  some  tliink  the  possibilities  are 
real — we  will  be  confronted,  not  1 1  ith 
deficits  of  $35  billion  in  1975  and  $52 
billion  in  1976:  not  with  debt  incre  ises 
of  $53  billion  in  1975  and  $68  billion  in 
1976;  but  we  will  be  confronted  \  ith 
disastrous  debt  increases  of  $63  bil  ion 
in  1975  and  $107  billion  in  1976.  led 
ink  figures  would  total  over  $170  bil  ion 
in  the  next  year  and  a  half. 

This  seems  impossible  to  believe  wlien 
just  a  few  months  ago  the  highest  of- 
ficials of  the  land  were  calling  fop-  a 
balanced  budget  in  1976. 

GUARANTEED     LOAN     LIABILmtS     I U      1)1 
GOVERNMENT 

The  total  increase  in  the  amoun 
the  debt  which  must  concern  us  i 
the  next  18  months  is  not  the  $87 
lion  increase  in  the  Unified  budget 
the  likelihood  that  we  will  go  into 
capital  market  for  as  much  as  $15i 
$170   billion  just  on   the  matters 
posed    in    this    budget.    That 
alarming  as  it  may  be,  does  not  re 
the  liability  associated  with  loans  g\|ar- 
anteed  by  the  Government. 

In  1976.  $161.7  billion  is  esliniate< 
be  outstanding  with  the  full  faith 
credit  of  this  Nation  committed  to  their 
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repayment.  In  view  of  tlie  economic 
problems  we  have  beer,  experiencing, 
can  we  not  expect  that  some  of  these 
loans  will  be  defaulted  so  as  to  further 
increase  our  debt? 

WHAT   THE   BLDCET    DIJE.'S    NOT    PROPO.SE 

I  have  talked  about  some  of  tlie  rami- 
fications of  the  budget  and  about  some 
of  its  major  contingencies.  I  believe  it 
would  be  useful  in  a  noncritical  way  to 
identify  .some  of  the  things  the  budget 
docs  not  provide. 

Tlie  budget  does  not  sustain  the  level 
of  activity  appropriated  by  Congrp.s.s  for 
health  programs  .such  as  n.cntal  health, 
aid  to  .schools  of  medicine,  dentistry, 
iiuisins;,  and  other  health  professions, 
cornpichensive  he.'iUh  formula  grants, 
community  health  centers,  maternal  and 
child  health,  family  planning,  alcohol 
and  drug  abuse,  and  research  on  cancer, 
heart  di.iease,  and  a  host  of  other 
dreaded  diseases.  Reductions  below  the 
1975  level  for  these  health  programs 
total  over  $1.2  billion. 

The  budget  does  not  sustain  the  level 
appropriated  for  by  Congress  for  such 
education  programs  as  impact  aid,  stu- 
dent aid,  and  institutional  aid  linder 
higher  education,  public  libraries,  and 
education  for  the  handicapped,  voca- 
tional education,  and  elementai^y  and  sec- 
ondary education.  Reductions  below  the 
1975  level  for  these  education  programs 
total  over  $1  billion. 

The  1976  budgeted  level  for  public 
service  jobs  is  at  least  $1  billion  less  than 
the  1975  funding  level. 

There  is  no  provision  for  the  jobs  pro- 
gram of  the  Economic  Development  Ad- 
ministration authorized  by  Congress  late 
last  session  at  $500  million.  In  fact,  the 
$125  million  provided  in  the  urgent  sup- 
plemental bill  in  December  is  proposed 
for  deletion  in  this  budget. 

Tliere  are  no  new  construction  starts 
for  public  works  projects  under  the  Corps 
of  Engineers  and  the  Bureau  of  Recla- 
mation. Last  year  the  appropriation  bill 
provided  37  new  starts  and  19  were  pro- 
vided for  fiscal  1974. 

In  the  energy  field,  there  are  no  new. 
big,  innovative  spending  programs  as 
some  had  expected.  New  starts  on  nu- 
clear power  plants  are  delayed  because 
of  the  inability  of  private  companies  to 
fund  them. 

FOOD   STAMPS 

The  budget  provides  no  incrca.se  for 
the  food  stamp  program,  even  though 
food  stamp  rolls  are  climbing  to  record 
highs.  In  fact  the  5-percent  lid  on  bene- 
ficiary programs  proposed  by  the  Presi- 
dent would  also  apply  to  food  stamps. 
Further,  administrative  actions  are  be- 
ing taken  to  save  $350  million  in  the  pro- 
gram and  a  bill  is  scheduled  to  be 
considered  by  the  House  this  week  to 
overturn  this  action.  Some  estimate  that 
an  additional  $1  billion  may  be  required 
for  the  food  stamp  program. 

HOUSING 

There  is  no  significant  new  stimulus 
for  the  crippled  housing  industiy.  and 
it  is  questionable  whether  projected  new 
starts  under  the  .subsidized  housing  pro- 
gram can  be  achieved.  Last  year  400,000 
assisted  units  were  projected  under  the 
new  subsidized  housing  program.  The 
current  1975  estimate  is  200.000  and  that 


is  highly  optimistic.  In  fact  with  more 
than  one-half  of  the  fiscal  year  behind 
us,  less  than  10,000  subsidized  units  have 
been  approved. 

The  budget  for  the  commimiiy  devel- 
opment program  is  $400  million  under 
tlie  authorized  level.  This  year  virtually 
the  entire  authorization  was  appropri- 
ated. 

The  budget  does  not  sustain  a  1975 
appropriated  level  for  law  enforcement 
a.ssistance  grants.  There  is  a  reduction 
of  $100  million  under  1975  and  about  $200 
million  under  the  authorized  amount. 

There  is  no  provision  for  the  new  ju- 
venile justice  program  authorized  last 
year  at  a  level  of  $125  million. 

No  proposals  are  contained  in  the 
budget  for  a  national  health  plan.  Many 
will  feel  this  is  an  omission  that  must 
be  corrected. 

I  would  say  further,  Mr.  Speaker,  there 
are  other  factors  of  wliich  we  should  be 
cognizant.  The  budget  does  not  Include 
funds  to  pay  for  the  250  new  Federal 
buildings  projects  proposed  under  the 
lease  construction  program  by  the  Gen- 
eral Services  Administration.  The  bill  for 
the  $8  billion  in  projects  will  come  due  in 
later  years  just  as  we  are  paying  $2.2 
billion  this  year  for  the  previous  housing 
programs  although  there  is  not  one  new 
brick  this  year  under  that  program. 

There  are  uncertainties  associated 
with  the  Outer  Continental  Shelf  oil 
leasing  program  for  which  $9  billion  in 
receipts— actually  negative  expendi- 
tures— are  projected.  There  is  contro- 
versy surrounding  sales  in  so-called  fron- 
tier areas  including  Alaska,  the  mid-At- 
lantic, and  north  Atlantic.  If  any  of  these 
sales  are  canceled  or  delayed,  or  if  the 
sales  method  is  altered,  there  could  be 
substantial  losses,  perhaps  up  to  50  per- 
cent in  the  Outer  Continental  Shelf  re- 
ceipts. Such  losses  would  have  to  be  made 
up  by  further  borrowing. 

There  are  always  questions  about  the 
validity  of  certain  expenditure  estimates. 
Interest  on  the  Federal  debt  is  tradition- 
ally understated.  The  interest  for  fiscal 
1975  was  understated  by  over  $2  billion. 
A  similar  situation  could  easily  exist  this 
year. 

Preparing  the  budget  always  involves 
difficult  choices.  What  I  am  seeking  to 
do  today  is  to  illustrate  some  of  the  fea- 
tures of  the  budget  and  to  point  out  the 
enonnity  of  the  problems  which  confront 
the  President  and  the  Congress. 

CUTS    IN    DErENSE    AND    FOREIGN    AID 

Mr.  Speaker,  I  have  outlined  some  of 
the  areas  where  possible  congressional 
action  may  increase  the  budget.  There  is 
another  side  to  this  issue — the  areas 
where  Congress  may  decrease  the  Presi- 
dent's budget. 

I  should  note  that  the  largest  control- 
lable increase  in  the  budget  is  for  de- 
fense. The  President  proposes  increases 
of  $8  billion  in  outlays  and  $15.5  billion 
in  new  budget  authority. 

As  in  the  past  there  will  be  those  who 
will  hope  to  make  sharp  reductions  in  the 
projected  budget  deficit  through  cuts  in 
the  defense  and  foreign  aid  programs. 
Congress  will  examine  these  programs 
critically  and  skeptically,  as  we  must  ex- 
amine all  the  Presdent's  proposals.  As  in 
prior  years,  reductions  can  and  will  be 
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made  while  still  providing  for  the  vital 
defense  and  secui-ity  of  the  Nation. 

IS  THE  BUDGET  REALISTIC  IN  TERMS  OF 
CONGRESSIONAL   PRIORITIES 

Every  President  must  recommend 
what  he  thinks  is  right.  But  the  Con- 
gress must  then  exercise  its  collective 
wLsdom  in  determining  finally  what  must 
be  done. 

As  I  have  discussed  in  some  detail,  this 
budget  contains  many  actions  and  omis- 
sions with  which  the  Congress  is  likely 
to  disagree. 

But  as  the  Congress  proceeds  it  must 
do  so  in  a  balanced,  realistic  way.  We 
cannot  select  only  the  appealing,  popu- 
lar measures.  We  must  fulfill  our  real 
responsibility  and  pass  proposals,  even 
though  they  may  be  unpopular,  that  re- 
spond to  all  the  problems  before  us. 

With  the  assistance  of  the  staff  of  the 
Committee  on  Appropriations,  and  I 
know  of  no  more  professional  or  able 
and  accomplished  staff  in  Washington. 
I  have  tried  in  these  remarks  to  present 
a  brief  analysis  of  the  budget  situation. 
What  we  as  Members  of  the  Congress 
will  do  about  the  situation  remains  to 
be  seen. 

I  hope  we  can  reach  a  consensus  and 
take  the  best  possible  steps  to  deal  with 
the  most  serious  fiscal  problem  of  this 
century. 

I  thank  my  colleagues  for  their  atten- 
tion to  these  remarks. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  want  to  commend  the  gentle- 
man for  his  remarks  today.  He  usually 
comes  to  the  floor  when  the  budget  is 
presented  and  gives  to  the  Members 
of  the  House  a  good  briefing  on  what  is 
in  the  budget. 

I  think  it  is  hard  to  argue  with  the 
conclusions  the  gentleman  has  brought 
to  us.  I  think  the  burden  is  squarely 
on  the  House  and  the  Senate  to  try  to 
find  ways  to  make  this  a  more  realistic 
budget,  to  try  to  find  ways  to  live  within 
the  budget,  and  it  is  going  to  take  con- 
siderable restraint  on  the  part  of  the 
Members  of  the  House  and  the  other 
body. 

I  certainly  hope  that  as  we  look  at 
this  budget  and  we  tear  it  apart  and 
put  it  back  together  again  that  we  will 
somehow  use  the  collective  wisdom  that 
exists  in  this  House  to  make  it  work 
and  not  to  let  it  get  out  of  hand. 

Mr.  Speaker,  the  Department  of  De- 
fense budget  for  fiscal  year  1976,  which 
was  submitted  to  the  Congress  today, 
totals  $104.7  billion  in  obligational  au- 
thority. If  approved  In  full,  this  would 
be  the  largest  defense  budget  in  our  his- 
tory. It  exceeds  last  year's  appropria- 
tions by  more  than  $15  billion.  Of  the 
requested  increase,  it  is  estimated  that 
$8,2  billion  reflects  real  program 
growth,  while  the  remainder  would  be 
absorbed  by  Inflation. 

In  allocating  funds  within  the  new 
budget,  top  priority  was  given  to 
strengthening  tactical  force  capabilities. 
This  effort  involves:  First,  the  addition 
of  three  active  Army  divisions:  second, 


major  increases  in  fimding  for  the  con- 
tinued development  and  production  of 
attack  and  fighter  aircraft,  tanks,  and 
ships;  and  third,  stepped  up  air  opera- 
tions and  ship  alterations  and  mainte- 
nance. There  will  be  a  slight  increase  in 
military  a.ssistance  programs  with  an 
additional  $1.3  billion  requested  for 
South  Vietnam.  Strategic  missile  and 
bomber  forces,  tactical  air  forces,  and 
naval  ship  strengths  will  be  maintained, 
for  the  most  part,  at  current  levels.  Two 
attack  carriers  will  be  dropped,  however. 
Our  Subcommittee  on  Department  of 
Defense  appropriations,  will  be  reviewing 
the  largest  portion  of  the  proposed 
budget — the  $97.2  billion  that  v.ill  be  in 
the  defen.se  appropriations  bill  and  a 
part  of  the  supplemental  and  budget 
amendment  package  totaling  $2.4  bil- 
lion. As  you  know,  the  supjilemental  re- 
quest includes  $300  million  for  military 
assistance  to  South  Vietnam.  The  sub- 
committee is  presently  holding  hearings 
on  the  situation  in  Southeast  Asia  and 
will  consider  this  request  at  the  appro- 
priate time. 

While  I  am  pleased  to  learn  that  mil- 
itary manpower  costs  have  stabilized,  I 
am  concerned  over  trends  in  weapons 
costs.  I  discovered  recently,  for  example, 
that  the  Army's  main  battle  tank  for 
the  19B0S,  the  XM-1,  will  cost  about  $1.7 
million  apiece.  The  M-60  series  tanks 
that  we  are  buying  today,  by  comparison, 
costs  less  than  $500,000  each.  This  is 
not  an  isolated  case.  A  review  of  the  lat- 
est selected  acquisition  reports  ."^hows 
serious  cost  growth  in  other  major  weap- 
ons programs. 

Faced  with  increasing  pressure  to  cut 
the  defense  budget  on  the  one  hand,  and 
rising  Soviet  military  power  on  the  other, 
militai-j'  planners  must  find  a  way  to  buy 
more  combat  power  for  less  money.  I 
know  this  sounds  like  a  tough  job,  but  I 
think  it  can  be  done.  The  Air  Force  is 
developing  a  highly  capable  lightweight 
fighter,  the  F-16.  which  it  says  can  be 
built  for  $4.6  million  a  copy,  a  fraction 
of  the  cost  of  the  F-15.  This  represents 
a  truly  remarkable  achievement.  The 
other  services  are  actively  engaged  in 
similar  design-to-cost,  competitive  pro- 
totype programs.  With  good  manage- 
ment these  too  could  yield  less  costly 
and  less  sophisticated  weapons  that  we 
could  afford  to  buy  in  the  numbers  that 
would  be  needed  in  a  modern  warfare 
environment. 

Mr.  MAHON.  Mr.  Speaker.  I  thank  the 
gentleman  from  Alabama  for  his  con- 
tribution. 

We  have  been  fighting  inflation,  as  we 
know,  and  also  unemployment.  It  would 
seem  quite  remarkable  if  the  debt  does 
not  go  up  in  a  2-year  period  by  $120  bil- 
lion or  $170  billion  that  we  could  make 
a  successful  and  effective  fight  toward 
subduing  inflation.  It  would  be  some- 
what remarkable  that  we  could  be  able 
to  renew  the  confidence  of  the  country 
itself  at  a  time  when  the  national  debt 
in  a  2-year  period  of  time  is  going  up 
in  this  unprecedented  amount. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Michigan. 


Mr.  CEDERBERG.  Mr.  Speaker,  I  have 
already  received  permission  to  extend 
my  own  remarks  after  tho.se  of  the  gen- 
tleman from  Texas  <Mr.  Mahon).  but  I 
just  want  to  say  that  I  appreciate  the 
gentleman  bringing  these  statistics  to  us 
and  pointing  out  to  us  our  present  fiscal 
situation. 

Unless  we  in  the  Congress  do  some- 
thing about  it.  it  seems  to  me  we  aie 
heading  for  a  first-class  fiscal  disaster 
in  this  country. 

As  the  gentleman  has  pointed  out,  to 
hold  the  deficit  to  $52  billion,  this  Con- 
gress must  take  certain  actions,  and  if 
they  fail  to  take  those  actions,  the  de- 
ficit will  go  up  considerably  more,  and 
the  debt  will  go  up  with  it. 

In  addition  to  that,  it  is  predicated  on 
no  new  programs,  except  to  stimulate 
energy  conservation  and  production,  so 
if  we  are  going  to  have  other  new  pro- 
grams, it  just  seems  to  me  that  we  had 
better  be  ready  to  face  a  S75  to  $80  bil- 
lion deficit  next  year.  In  my  opinion, 
such  a  deficit  will  be  almost  impossible 
to  finance  on  the  money  markets  we  have 
in  the  country  today,  in  competition 
with  others  who  need  money,  individuals, 
and  businesses  as  well. 

It  seems  to  me  that  the  ball  is  in  our 
court.  I  might  say  that  the  appropria- 
tions committee,  of  which  I  am  a  mem- 
ber, does  not  have  too  much  area  in 
which  we  can  operate,  because  so  many 
of  these  things  are  mandated  by  law. 

We  had  better  decide  whether  or  not 
we  are  going  to  take  the  road  of  fiscal  re- 
sponsibihty  or  fiscal  disaster.  We  are 
looking  at  rescissions  and  deferrals  of 
many  programs.  Many  of  them  are  very 
sensitive  programs,  but  unless  we  go 
along  with  a  substantial  amount  of  these 
rescissions  and  deferrals,  this  budget 
deficit  is  going  to  be  much  higher  than 
that  projected  in  the  budget. 

So,  it  is  the  responsibility  that  we  can- 
not dodge.  The  President  did  not  want  to 
send  this  kind  of  budget  here,  but  most 
of  the  spending  is  mandated  by  legisla- 
tion we  have  pa.ssed  over  the  past  years. 
We  passed  these  bills,  and  we  just  have 
not  raised  the  money  to  pay  for  them 
Now,  the  bills  are  coming  due,  so  I  hope 
we  will  take  a  sober  look  at  the  problems 
we  are  facing. 

Mr.  MAHON.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield  ? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  would 
the  chairman  tell  us  what  is  the  pro- 
jected cost  in  servicing  our  public  debt 
in  the  next  budget? 

Mr.  MAHON.  The  estimate  is  about 
$36  billion.  That  is  very  probably  under- 
stated. 

Mr.  DANIELSON.  Just  the  cost  of 
servicing  the  debt? 

Mr.  MAHON.  That  is  the  interest  on 
the  debt  next  year. 

Mr.  MICHEL.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  to  me. 

On  that  particular  point,  I  think  it  is 
very  well  to  keep  in  mind,  in  servicing 
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the  public  debt,  to  tiy  and  do  a 
mendable  job  on  the  strength  of 
with  a  2-month  debt  ceiling  or  i  6- 
month  debt  ceiling.  I  think  we  have  got 
to  be  tliinking  more  in  terms  of  a  ong 
period  of  time  so  that  those  in  charge  of 
managing  this  public  debt  can  do  a 
mendable  job  with  a  little  bit  more 
hold  on  time  than  what  I  have 
hearing  of  giving  the  administra 
that  regard. 

But,  I  want  to  commend  the  chair 
for  having  taken  the  time  here  toda^ 
speak  of  this.  I  do  not  think  he 
any  great  rounds  of  applause  for 
kind  of  exposition  he  has  given  here 
day,  but  I  know  that,  dedicated  as 
he  feels  the  importance  of  bringing 
the  attention  of  the  American  people 
the   Congress  of   what   our   long-r 
problem  really  is. 

In  that  connection,  this  budget  for 
first  time  now  addresses  itself  to 
of  these  long-range  goals  and  problfe 
we  are  going  to  be  confronted  with 
15,  and  20  years  from  now.  When  we 
at  those  direct  payments  to  indivi 
we  have  cranked  into  the  budget  in 
past  5,  6,  and  7  years  or  more,  anc 
the  projected  costs  of  those,  we  were 
contemplating  inflation  at  the  rate  ol 
11,   and   12   percent   when   we 
those   formulas.   We   were   thinking 
terms  of  half  that  amount. 

We  ouf,'ht  very  well  to  get  down  to 
serious   business   of   possibly   adj 
some  of  those  formulas  that  wc  are 
to  have  to  meet. 

Mr.  MAHON.  I  thank  the  gentler 
from  Illinois  for  his  remarks. 

Mr.  Speaker.  I  think  it  is  our  dutjj  to 
Inform  ourselves  about  the  fiscal  sit  la- 
tion  which  confronts  us  and  which  las 
been  the  object  of  the  remarks  whic  i  I 
made  here  today.  If  we  take  out  of  ;he 
private  .sector  in  the  next  2  years  ?  .20 
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Federal  funds: 

Budget  authoiity        .  221.019 

Obligations 205,  3f.5 

Outlays 198.692 

Receipts,.. 181,219 

Surplus  or  delicil(-).  -J7,473 


Tnj't  funds: 

Budget  authority. 

Obligations 

Outlays   . . 
Receipts 


299  9C3 
270  589 
229.  005 
185, 966 
-43,039 


291 
296  6i 
254. 
199. 
-54, 
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113.975  121.076  122 

93.387  116.189  126,97 

90  833  110.338  123 

104.846  118.681  12C 


.28  1 
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SPCNOtNC    PRIORrriES   FOR    FISCAL    X97a 

Mr.  Speaker,  I  will  not  tr>'  to  iten 
the  individual  spending  proposals  in 
budget.  However,  I  would  like  to  m 
.^ome  general  comments  which  I  th 
will  provide  some  perspective  in  the 
ahead. 

The  estimated  11.9  percent  increase 
nondefense  outlays  is  consistent  with 
growth  rate  of  about  12  percent  per  year 
in  nondefense  outlays  during  the  fi.<f;al 
years    1970-74.   However,   during 
1975.  nondefense  outlays  increased  by 
percent.  Accordingly,  spending  levels 
some  programs  in  fiscal  1976  can  be  evbl- 
uated  only  in  reference  to  the  extraor  3i- 
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billion  or  more,  tlien  the  private  sector, 
will  have  to  look  elsewhere  for  money  for 
expansion  and  improvements  and  fi- 
nancing generally. 

Therefore,  it  would  seem  that  an  in- 
crease in  interest  rates  would  be  in- 
evitable if  this  situation  cannot  be  held 
down  to  more  reasonable  limits.  I  do  not 
think  anyone  knows  how  to  do  it.  It  is 
a  great  problem  confronting  the  coun- 
try, and  we  do  not  have  a  consensus. 
If  we  had  a  consensus,  if  we  were  willing 
to  agree  upon  and  grasp  a  program  and 
follow  through  with  it,  that  would  be 
wonderful,  but  now  at  this  time  we  do 
not  have  that  consensus.  Until  we  have 
a  better  understanding,  we  will  be  more 
or  less  on  .  treadmill. 

Mr.  Speaker,  I  thank  the  Members 
for  their  attention. 

The  SPEAKER  pro  tempoie.  The 
Chair  recofrnizes  the  gentleman  from 
Micliigan. 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
President's  budget  is  today  submitted  to 
the  Congress  in  the  face  of  a  national 
and  international  economic  crisis  of 
extraordinary  proportions.  Food  and 
energy  shortages,  and  liigh  unemploy- 
ment and  inflation,  together  constitute 
a  condition  without  parallel  in  our  na- 
tional experience. 

The  estimates  and  proposals  in  the 
President's  budget  would  produce  a 
deficit  of  $51.9  bilhon  during  the  coming 
fiscal  year,  a  peacetime  deficit  also  with- 
out parallel  in  our  national  experience. 

It  is  humbling,  I  must  say,  to  stand  in 
the  well  of  this  House,  and  to  face  the 
unavoidable  question  of  whether  this 
unprecedented  budget  is  appropriate  to 
these  unprecedented  conditions.  Yet  that 
is  precisely  the  responsibility  of  tliis  Con- 
gress. Tills  budget  is  nothing  more  or  less 
than  a  set  of  estimates  and  proposals 
based  on  existing  and  proposed  laws.  The 

UNIfiEO  BUDGET  TOTALS  BY  FUND  GROUP 
|ln  millions  of  dollarsl 


enactment  and  the  amendment  of  laws 
is  the  exclusive  constitutional  preroga- 
tive of  the  Congress.  The  Federal  fiscal 
program  for  the  1976  fiscal  year  will  be  a 
direct  and  total  function  of  legislative 
actions  which  we  take,  or  decline  to  take. 
Mr.  Speaker,  I  would  not  presume  at 
this  time  to  evaluate  in  any  detail  the 
effectiveness  of  the  program  in  the  Presi- 
dent's budget.  I  hope  it  will  receive 
prompt,  careful,  and  fair  scrutiny  by 
the  Congress.  I  would  like  to  discuss 
some  special  aspects  of  the  budget  which 
I  think  should  be  of  concern  to  my  col- 
leagues in  the  House. 

liUDGET    TOTALS    I  OR    FISCAL    1976 

Budget  authority  of  $385.8  billion  i.s  re- 
quested and  estimated  for  fiscal  1976, 
compared  to  $395.1  bilhon  in  fiscal  1975. 
This  apparent  reduction  is  due  to  $44.5 
billion  in  current  contract  authority  for 
fiscal  1975,  for  the  new  lower  income 
housing  assistance  program — section  8 — 
authorized  by  the  Housing  and  Com- 
munity Development  Act  of  1974.  The 
very  large  amount  of  budget  authority 
for  this  program  in  fiscal  1975  exag- 
gerates the  budget  authority  totals  for 
fi.scal  1975. 

Nondefense  outlays  are  estimated  at 
$255.3  billion,  an  increase  over  fiscal 
1975  of  S27.2  billion,  or  11.9  percent.  De- 
fense outlays  are  programed  to  reach 
••i94  billion,  an  increase  of  $8.8  billion,  or 
10.3  percent. 

Receipts  are  estimated  at  $297.5  bil- 
lion, up  $18.8  billion,  or  6.7  percent,  over 
fi-scal  1975. 

Gross  national  product,  in  current 
dollars,  is  estimated  to  increase  by  $162 
billion,  or  11.3  percent,  during  fiscal  1976. 
However,  most  of  this  increase  is  ac- 
counted for  by  inflation.  Gross  national 
product  in  1969  dollars  is  estimated 
to  increase  only  $21.5  billion,  or  2.1  per- 
cent, during  fi.scal  1976. 
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Surplus  or  deficit  (-).      14,013 


Interfund  transactions: 
Deduct  to  reach  totals 


-21,133 


Change, 1974-75  Change, 1975-76 

1975 

1976    Dollars  Percent    Dollars    Percent 

8,343 

3  085      5,670       40.5      ?,258         63.0 

25, 897 

-28.268 .  

Total  unified  budget: 

Budget  authoiily     _   .  313.861 

Obligations 277,619 

Outlays 263.392 

Receipts 264.932 

Surplus  ordehciK—)  -3.460 


395, 082 
360,  881 
313,446 
278,  750 
-34  696 
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nary  growth  rate  in  fiscal  1975.  Specific 
examples  are  outlays,  for  education, 
health,  income  security,  natural  re- 
sources, environment,  and  energy. 

The  share  of  our  budget  dollar  which 
goes  to  nondefense  programs  has  risen 
eveiT  year  since  fiscal  1969,  and  this 
budget  continues  this  trend. 

Nondefense  spending  is  in  turn  dom- 
inated by  payments  to  individuals,  which 
are  estimated  at  $152.7  billion  in  fiscal 
1976.  and  will  constitute  60  percent  of  all 
nondefense  Federal  spending,  compared 
to  46  percent  in  fiscal  1968.  By  1980,  un- 
der current  law  and  legislation  proposed 
in  this  budget,  it  is  e.stimated  that  pay- 


ments to  individuals  will  total  $214.8 
billion,  or  64  percent  of  all  Federal  non- 
defense  outlays. 

The  proposed  increase  in  defense  out- 
lays is  $8.8  billion,  or  10.3  percent.  Iii 
current  dollars,  which  do  not  take  ac- 
count of  inflation,  defense  spending  was 
virtually  level  from  fiscal  1968  through 
1974.  Only  the  last  two  budgets  have 
begun  to  reverse  this  trend.  In  con- 
stant 1969  dollars,  defense  spending 
in  fiscal  1976  will  be  $51  billion,  com- 
pared to  $83.1  billion  in  fiscal  1968. 

In  contrast,  nondefense  .spending  In 
constant  1969  dollars  has  risen  $45.2 
billion,  or  42.4  percent,  since  fiscal  1968. 
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Defense: 

Budget  authority. 

Obligations 

Outlays 

Nondefense: 

Budget  authority. 

Obligations . 

Outlays 

Tol.il: 

Budget  authority. 

Obligations 

Outlays 
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Change,  1974  75 

Change,  1975  76 

1974 

1976 

DoUacs 

Percent 

Dollars 

Percent 

89.  293 
82, 436 
78,569 

91,  314 
94.912 

85, 276 

107,  700 
105,965 
94. 027 

2,021 
12, 476 
6,707 

2.3 

15.1 
8.5 

16.  38C 

11  053 

8,751 

17,9 
11  6 
10.3 

224. 568 
195, 183 
189,823 

303, 768 
265, 969 
228, 170 

278, 148 
289, 422 
255,  345 

79,200 
70,  786 
38,  347 

35.3 
36.3 
20.2 

-25,620 
23, 453 
27, 175 

-8  4 
8.8 
11.9 

313,861 
277.619 
268,  392 

395,  082 
360,  881 
313,446 

385,  848 
395,  387 
349, 372 

81,221 
83, 202 
45,054 

25.9 
30.0 
16.8 

-9,234 
34,506 
35, 926 

-2.3 
9.6 
11.5 

REVENUr     rniORITlES    IN     FISCAL     1976 

Mr.  Speaker,  revenues  under  existing 
law  are  estimated  at  $303.6  billion  in  fis- 
cal 1976.  Proposed  tax  changes  would 
reduce  receipts  by  $6.1  billion,  to  a  total 
Of  $297.5  billion  in  fiscal  1976. 

Since  the  size  and  the  composition  of 
the  revenue  program  will  be  shaped  so 
substantially  by  congressional  action,  I 
will  not  discuss  the  President's  proposals 
in  detail. 

However,  I  strongly  support  several 
general  features  of  his  revenue  program, 
and   I   urge   my   colleagues'  .support   as 


well,  whatever  differences  we  may  have 
with  the  President  on  details. 

First,  the  tax  reductions  proposed  by 
the  President  to  stimulate  the  economy 
are  temporary,  and  they  are  intended 
to  have  immediate  effect.  'We  should  not 
further  erode  our  tax  base  by  permanent 
reductions  unless  we  are  willing  to  un- 
dertake corresponding  and  permanent 
reductions  in  Federal  spending.  Tax  ac- 
tions by  the  Congress  since  1962  have 
reduced  Federal  revenues  by  an  esti- 
mated $50  billion.  In  my  opinion,  these 
tax    reductions,    without   corresponding 

UNIFIED  BUDGET  RECEIPTS 
|ln  millions  of  dollars] 


spending  cuts,  have  been  a  major  cause 
of  our  present  economic  difficulties. 

Second,  taxes  proposed  by  the  Presi- 
dent to  discourage  energv-  consumption, 
and  finance  development  of  alternative 
sources  of  energy,  are  broad  based,  and 
not  aimed  at  particular  industries  or 
segments  of  the  economy. 

We  should  avoid  the  temptation  to 
scapegoat  the  automobile  industi-y.  for 
example,  by  a  tax  on  gasoline,  which 
would  have  devastating  effects  on  em- 
ployment in  that  Industry,  and  in  the 
economy  as  a  whole. 


Receipts: 

Individual  income  taxes 

Corpoialion  income  taxes .     

Social  insurance  taxes  and  contributions 

Excisetaxes 

Cbtate  and  gilt  taxes,  customs  duties  and  misccl.  receipts. 

Total  receipts.. 


1975 

117.700 
38.500 
86, 225 
19,947 
16,  378 

1976 

106, 300 
47,  700 
91,550 
32, 145 
19, 825 

Change,  1974  75 

Change,  1975  76 

1974 

Dollars 

1,252 
-120 
9,445 
3,103 
2.640 

Percent 

-1.1 
—.3 
12.3 
18.4 
19.2 

Dollars 

Percent 

U8.952 
.38.620 
76,  780 
16.884 
13,738 

11.400 
9.200 
5,325 

12, 198 
3,447 

-9.7 

23  9 

6.2 

61.2 

21.0 

264,932 

278,  750 

297, 520 

13,818 

5.2 

18.770 

6.2 

CHANGES  IN  BUDGET  RECEIPTS 
|ln  billions  of  dollars) 


Receipts  under  tax  rates  and  stiucture  In  effect  on  Jan.  1.  1973. 
Enacted  legislative  chanpes: 

Social  security  taxable  earnings  base  increases: 

$10,800  to  $13,200  effective  Jan,  1,  1974 

513,200  to  $14,100  pflective  Jan.  !,  1975 

$14,100  to  $15,300  effective  Jan.  1,  1976 

Reductions  in  telephone  excise  tax 

Liberalized   deductionr   for   individual   contributions   to 
pension  plans ... 

Total  receipts  under  exi'tin;;  legislation 

tlisnges  due  to  lax  proposals: 
Energy-related  lax  proposal' : 

Excise  tax  and  import  fee  on  oil  and  excise  tax  on 

natuial  ga'>.  _. _     

Windfall  prohts  tax..   ....     

ii;iliv:dual  income  tax  leductions: 

Increase  in  minimum  standard  deduction... 
Changes  in  rate  structure 


1974 
acual 

1975 
estimate 

1976 
estimate 

1974 
actual 

1975 
estimate 

1976 

estimate 

264,6 

279.5 

^4.8 
+.1 

-.3 
-.3 

297.0 

i-5.6 

+1.6 

+.2 

-.5 

-.3 

Residential  energy  conservation  credit . 

-.5 

Corporation  income  tax  rate  leduction 

Subtotal,  energy  related 

ftonomic  stimulus  tax  proposals: 

Temporal  investment  lax  credit  of  12  percent: 

-l.« 

-6.6 

-.4 

+1.1 

+3.8 

-.1 

-.2 

-1.0 

-4.9 

-.6 

Corporation 

-2.3 

Individual  income  tax  rebate  of  12  percent  on  calendar 
>ear  1974  liability ..      ..          ..  . 

264.9 

283.8 

-f4.3 

-.6 
-.8 

303.6 

+19.0 
•hl6.3 

-8.1 

-16.3 

-7.3 

Subtotal,  economic  stimulus. . 

Oihci: 

Writeoff  of  silver  certificates 

Other 

Total  receipts  from  existing  and  proposed  legisla- 

-e.i 

-10  2 

4.2 
+.1 

264.9 

278.  S 

297:5 

THK  REAl    MAGNITUDE   OF  THE  FISCAL    1976 
BUDGET   DEFICIT 

Mr.  Speaker,  the  proposed  deficit  of 
$51.9  billion  is  interpreted  as  a  measure 
of  the  net  impact  of  the  Federal  Govern- 
ment on  the  economy.  I  would  like  to  sug- 
gest to  my  colleagues,  particularly  those 
who  have  not  lost  sight  of  the  problem 
of  inflation,  that  the  deficit  may  sub- 
stantially understate  the  Federal  Go\- 
crnment's  net  impact. 

First,  the  unified  budget  deficit  of 
$51.9  billion  does  not  include  the  activi- 
ties   of    off-budget    agencies,    privately 
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owned,  but  Government-sponsored  en- 
terprises, rnd  Government-guaranteed 
borrowing.  If  these  activities  are  in- 
cluded, total  Federal  and  federally  ps- 
sisted  borrowing  from  the  public  will 
total  $78.9  billion  in  fiscal  1976. 

Second,  the  budget  deficit  is  calculated 
on  the  basis  of  outlays,  which  are  checks 
issued  by  the  Ti-easury.  This  deficit  does 
not  take  into  account  the  economic  im- 
pact of  sub.stantial  Federal  obligations 
which  will  be  incurred  in  fiscal  1976,  but 
which  will  not  result  in  actual  outlays 
m:til  fi.scal  1977  and  after.  These  obli- 


gations, which  will  be  for  Uie  most  part 
orders  for  goods  and  services,  have  a  real 
economic  Impact  which  Is  not  apparent 
in  the  unified  budget  deficit. 

Some  economists  in  fact  use  obliga- 
tions, rather  than  outlays,  in  measuring 
the  economic  impact  of  the  Federal 
budget.  However,  this  approach  does  not 
take  account  of  the  outlays  in  a  given 
fiscal  year  which  liquidate  obligations 
from  a  previous  fiscal  year.  These  out- 
lays must  be  financed  by  Government 
borrowing,  and  therefore  effect  tlae  avail- 
ability of  money,  and  interest  rates. 
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Description 


Budget  surplus  or  deffCiK-) 

Surplus  or  deficit  (-)  of  off-budget  Federal  agencies  •  ] ." 

Totjl  surplus  or  deficit  (-) 


Means  of  financing  other  than  borrowing  from  the  public: 
Decrease  or  increaie  (-)  in  cash  and  monetary  asset: 
Increase  or  decrease  (-)  in  liabilities  for: 

Checks  outstanding,  etc.^ 

Deposit  fund  balances .....V.^'' 


'  The  off-budget  Federal  agenci?-  consi  .t  of  the  Rural 
Fund.  Rural  Telephone  BanK,  Housing  for  the  Elderly  and 
Pension  Benefit  Guaranty  Corp ,  EnKironmental  Financii 
E«port-lmport  Bank,  Postal  Service,  and  United  Stdlos  Rai! 
xisted  duiing  the  entire  period. 


lecliihcation  and  Telephone  Revolving 
landicapped  fund  (as    '"        " 

Authority.  Federal 
vay  Association.  Not  all  these  agencies 


NET  BORROWING  FRO*;!  THE  PI  i 


Description 


Borjowing  or  repayment  (-)  Debt  out- 

standing. 

197fi  end  1976 

estimate  estimate 


1)74 
ac  ual 


Federal  borrowing  from  the  public 

Borrowing  by  Government-sponsored  enterprises... 

less  increase  in  holdings  of  Federal  debt 

less  increase  in  Government-sponsored  debt  lield 
by  Federal  agencies 

Net  Government-sponsored  borrowing  from 
public 


1.0 

:•) 
.1 


Government-guaranteed  borrowing.  .   ..     . 

less  increase  in  Goveriiment-guaian'ieed  loans 
held  by; 
Federal  agencies; 
Federal  Financing  Ban). 


*  Less  than  }50  million. 


SP- 


Of 
P- 

,ce 

Hu- 
ll! lit 
)tlier 
hch 
increa  les 


ttecl 


tie 


in 


Third,   the  unified  budget  deficit 
$51.9  billion  assumes  congressional 
proval  of  proposals  which  would  :ed 
fiscal  1976  outlays  by  $17  billion.  $6 
lion  in  savings  through  a  5- percent 
on  increases  in  Federal  pay,  and  otHer 
benefit  payments  to  Individuals,  w 
are  currently  linked  by  law  to 
in  the  consumer  price  index;  $8  billon 
in  savings  from  proposals  to  reduce 
lays  which  were  submitted  to  Congress 
prior  to  the  submission  of  this  budget 
$3  billion  in  outlay  savings  transmi 
with  this  budget. 

Fourth,  the  deficit  of  •'551.9  billion 
.sumes    congressional    approval    of 
President's  revenue  proposals,  which 
themselves  would  reduce  fiscal  1976  r 
nues  by  $6.1   billion.  If  Congress  suc- 
cumbs to  the  temptation  to  play 
you  top  this,"  with  tax  cuts,  the  defii 
will  be  Increased. 

Finally,  the  budget  cannot  of 
■formally  allow  for  the  propensity 
Congress  to  exceed  the  Presiden. 
budget  estimates.  During  the  last  5  cor  i 
plete  fiscal  years,  1970-74,  congressior  al 
actions  and  inactions  have  increased 
Federal  outlays  by  $11.1  billion.  And  tUs 
has  been  accomplished  only  by  a  redu ; 
tion  of  $8.6  billion  In  the  defense  and 
military  construction  appropriation  bll  s, 
combined  with  increased  outlays  of  $1£  .7 
billion  from  other  congressional  actions 
and  inactions. 


re\e 


coui  se 

3f 
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1974 
actual 


1975 
estimate 


1976 

estimate 


-3, 460 
-2, 675 


-34,696      -51,852 
-13,931       -10.642 


-6,135    -48,627      -62,494 


2.519         3,147 

-913         1,500 
-19         -133 


-367 

- 1,  500 
189 


Description 


1974  1975 

actual     estimate 


Seigniorage  on  coins      321 

Increment  on  gold \'\   _  "        j  219 

Total  means  of  financing  other  than  borrowing  from  the 
public.- _         3,127 

Total  requirements  for  borrowing  from  the  public  ..  .        —3,009 
Changes  in  debt  held  by  the  public  .3  009 


613 


1976 
estimate 


672 


5,127       -1,006 
-43, 500      -63,lob 

43,  500     "  63,  5(10 


M^T.  i^'TiW     ,  3;"lf  h''"'"";^"'"'''.",'""*''  il"''"''''?  "'^'''^'V  payment  certificates,  .ucrued  interest  (less  un- 
F'in'ar,i'g  iJl     feUio^^^li^S"'  "■""^'■•"■"  ""  "'"'""'  '""•■  ^""'  '■■■  ^"  ""'""'"^  ^"-^^  '"  ^-^'^'  «"-"!• 


Lie  BY  GCVERNMErir.  GOVtRrJME.JT-SPONSORCD  tfiTrRFKlSf:.  />riD  GOVLPfiVENT-GUARAtiTEfD  BCRPOVVERS 
|ln  billions  of  dollars! 


1975 
estimate 


Borrowing  or  repayment  (-) 


43.5 


63.5 

8.1 
(■> 


453.1 

88.7 
1.1 


13.6 
'J5.'4 

10.6 


7.7 
16.1 

5.8 


87.0 
215.5 

16.5 


Description 


1974 
actual 


1975 
estimate 


1976 
estimate 


Debt  out- 
standing, 
end  1976 
estimate 


Government  National  Mortrase  Association 

Environmenlal  Financing  Authority 

Government-sponsored  enterprises: 

Student  Loan  Marketing  Association 

Federal  Nalional  Mortgage  Association 

Federal  Home  Loan  Mortgage  Corporation 


Net    Government-i'.uaranleetl     t-oirowing 
fioni  public . 

Total  Feder.'l  and  federally  assisted  tot- 
towing  from  the  .nublic. 


-.3 

-.1 

.1  . 

-.4 

3.0 

.1 

3.7 

.2 

.1 

3.7 
.2 

.3 

2.4 

.3 

.6 
31.4 
2.4 

6.2 

.8 

7.7 

161.7 

.: .-_ 

=^^^=^  ■- 

-=^^ 

24.1 

57.9 

7?.  9 

701,7 

THE   FISCAL    1975    DF.FICrr 

Mr.  Speaker,  the  deficit  in  the  cur- 
rent year,  fiscal  1975,  has  been  substan- 
tially increased  from  the  original  esti- 
mate. A  year  ago,  the  fiscal  1975  budget 
was  presented  to  the  Congress,  calling 
for  a  deficit  of  $9.4  billion.  Today  the 
deficit  for  fiscal  1975  is  estimated  at 
$34.7  billion.  Originally,  real  GNP— 1969 
dollars— was  estimated  at  $1,114.9  bil- 
lion for  fiscal  1975.  an  increase  of  2.3 
percent  over  fiscal  1974.  The  current 
estimate  for  fiscal  1975  real  GNP  is 
$1,004.9  billion,  a  shortfall  of  $110 
billion. 

As  a  con.sequence  of  the  shortfall  in 
real  GNP,  Federal  receipts  have  fallen 
$16.2  billion  from  the  original  estimate. 
Individual  income  tax  receipts  are  off 
$11.3  billion,  and  corporate  income  taxes 
are  down  $9.5  billion. 

Outlays  are  up  $9  billion  from  the 
original  estimate,  in  large  part  due  to  an 
Increase  of  almost  $6  billion  in  estimated 
payments  from  the  unemployment  trust 
fund. 

THE    LONGRIIN    DEFICIT    PROBLEM 

Mr.  Speaker,  the  substantially  in- 
creased deficit  for  fiscal  1975  is  con- 
sistent with  conventional  economic  wis- 
dom, which  as  I  understand  it,  says  that 
in  time  of  rising  imemployment,  and 
little  or  no  growth  in  real  GNP,  the  Gov- 
ernment should  run  a  deficit  to  stimu- 
late the  economy.  In  a  time  of  low  unem- 


ployment, and  significant  real  economic 
growth,  the  Federal  budget  should  be  in 
balance. 

This  sounds  reasonable  enough.  How- 
ever. I  regard  Federal  debt  and  borrow- 
ing as  something  more  than  a  fiscal 
policy  tool.  Debt  is  real,  and  it  consti- 
tutes a  real  burden.  Accordingly,  I  have 
waited— in  vain— for  budget  balance  and 
debt  reduction  daring  times  of  economic 
prosperity.  It  has  not  happened.  And 
for  my  colleagues  who  share  my  feelings, 
I  would  like  to  offer  some  observations  on 
why  it  has  not  happened. 

F'irst,  it  should  be  clear  that  we  have 
not  followed  the  prescription  of  deficits 
in  bad  times,  and  a  balanced  budget  in 
good  times.  Dm-ing  the  11  fiscal  years, 
1966  to  1976.  6  of  those  years  showed  sig- 
nificant growth  in  real  GNP.  During  this 
period,  we  balanced  the  budget  once,  and 
ran  cumulative  deficits  of  $187.8  billion. 
Second,  while  it  is  quite  easy  to  incur 
a   deficit  to  stimulate  the  economy,  it 
is  quite  another  thing  to  move  toward 
budget  balance  when  the  economy  re- 
covers. The  period  fiscal   1970  thi-ough 
fi.scal   1973  is  a  case  in  point.  During 
1970  and   1971,  real  GNP  growth  was 
less  than  1  percent.  The  Federal  budget 
moved  from  a  $2.8-billion  deficit  in  1970 
to  a  $23-billion  deficit  in  1971.  In  1972, 
real  GNP  growth  jumped  to  5  percent. 
However,  while  Federal  receipts  turned 
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up  in  1972,  substantial  deficits  were  still 
incurred  to  the  tune  of  $23.2  billion  in 
1972,  and  $14.3  billion  in  1973,  when  the 
growth  in  real  GNP  was  6.9  percent. 

The  balance  mechanism  does  not  woik 
as  well  as  the  deficit  mechanism.  We  can 
.swing  from  a  $2.8  billion  deficit  to  a  $23 
billion  deficit  in  1  year— 1970-71— but  it 
takes  3  years — 1971-74 — to  swing  back 
to  a  deficit  of  $3.5  billion. 

At  best,  receipts  keep  pace  with  out- 
lays. During  the  period  in  question,  in 
only    three    yeai-s   was    the    percentage 


growth  In  receipts  significantly  gi-eater 
than  the  percentage  giowth  in  outlays. 

I  say  to  my  colleagues,  particularly  on 
the  other  side  of  the  aisle,  that  we  have 
a  problem.  Persistant  and  chronic  defi- 
cits are  a  common  enemy.  We  should 
stop  unrealistic  talk  about  deficits  to 
stimulate  the  economy,  and  surpluses  in 
good  times,  and  recognize  that  our  fiscal 
machinerj',  pai-tlcularly  on  the  revenue 
side,  simply  does  not  give  us  that  result. 

Further  evidence  can  be  seen  in  the 
projection.s,  through  1980.  of  receipts  and 

THE  FISCAL  OUTLOOK,  1974-80 
|ln  billions  of  dollars! 


outlays  existing  and  proposed  legislation. 
Under  current  law  alone,  outlays  and  re- 
ceipts will  not  be  in  balance  until  fiscal 
1978.  Under  existing  law,  and  legislation 
proposed  in  this  budget,  budget  balance 
is  not  in  .sight  until  fiscal  1979.  These 
projections  cannot  of  course  take  ac- 
count of  any  future  economic  slowdown, 
or  congressional  tax  cuts,  and  they  as- 
sume the  enactment  of  the  substantial 
outlay  reducations  proposed  In  this 
budget. 


1974 

1975 

1976 

Trans. 
quaiter 

1977 

1978 

1979 

1980 

Outlays  under  current  programs "_ 

268.4 

313.0 
.4 

341.7 
7.7 

92.3 
1.9 

382.4 
10.7 

411.4 
14.0 

437.5 
14.4 

462  0 

Oulifiys  under  proposed  programs  *  .  .  ., . 

14  7 

Total  projected  outlays 

268.4 

313.4 

283.8 
-5.0 

349.4 

94.3 

393.1 

425.4 

451.9 

476.7 

Receipts  under  current  law .   , 

Efletis  of  proposed  tax  changes 

.       264.9 

303.6 
-6.1 

85.5 
-1.1 

364.0 
-1.5 

416.0 
-10.2 

465.  S 
-13.2 

517.1 
-15.4 

Total  projected  receipts 

Budget  margin  or  deficit  <-) 

264.9 

-3.5 

278.8 
-34.7 

297  5 
-51.9 

84.4 
-9.8 

362.5 
-30.6 

405.8 
-19.6 

452.3 
.4 

501.7 
25.0 

'  Includes  general  revenue  sharing  extension  and  energy  initiatives  shown  in  table  15  in  part  9  of  this  budget. 


Mr.  Speaker,  I  hope  I  have  made  clear 
the  extraordinai-y  nature  of  this  budget, 
and  of  the  equally  extraordinary  respon- 
sibility of  the  Congress  for  prompt  and 


judicious  action  on  the  President's  pro-  price  has   become  unacceptable,   and   I 

gram.  We  are  now  paying  the  price,  In  hope  that  my  colleagues  In  the  House, 

unemployment  and  inflation,  for  past  and  tlie  leader.ship,  will  agree,  and  act 

indulgences  and  inactions.  I  believe  that  accordingly. 

IMPACT  OF  CONGRESSIONAL  ACTIONS  Ar.0  K.ACTIOUS 
|ln  millions  of  dollars] 


Fiscal  year 


Defense 

military  Other  Total 

coiibtruction  ,:pproi  riation  appropriation 

bills  ■  bills  bills 


Backdoor  plus 
Backdoor         Mandatory        mandatory  liiarlion 


Backdoor 
mandatory    f>et  legislati.e 
Inaction  actions 


IMPACT  ON  BUDGET  AUTHORITY 

1970                         -5,994               -i558            -5,436            -f5,340  -f364  -1-5,704  -il,470  +7,174  -fl  738 

1971 -2,247                -370            -2,617            ^5  813  2:539  +8  352  ^4  613  -f 3  739  +1    22 

19"  - -3.118                +125            -2,993                +200  -(-473  -+673  -'5  476  -4  803  -    796 

9" -5,559             ,  »673            -4,886           -t^l4,765  +864  +15,629  -'4,735  10  894  ^  6  007 

\lli-              -3.822             -1,297            -5,119         +'8.333  +859  +9,192  -3,689  +5  503  +384 

975'                 -5,271                -373            -5,644          +14.795  ,1.533  +16.328  +83  +16,411  -rlO,766 

I3/O.                            _, ... . .      . .. . _     __..                     . 

19'0tol975 -726,011                -684          -26,695          -H9,2*6  +6JB32  +55.878  -16,960  +38,918  +12,221 

IMPACT  ON  OUTLAYS                                                                                                      '"                                               ""  — " 

1"? - -           -3.2"                tIfO             -2.8«?                -123  +1.352  +1,475  41,388  +2,863  -6 

;?" - -W59                +133            -};626             .3,295  ^4.565*  t'.'SW  '-W  ^7^753  -;  eTl  7 

\lli-. -J-SIO                  +96              -1.4  4                   +15  +3,468  +3,483  +348  +3  831  +2  417 

}5J^' ---          -2.523            -1,196            -3,719                +63  -r2,745  +2,808  +691  +31499  -219 

'9'""          -11,114                -230          +11,344            +3,546  +19,958  +23,504  -1,234  +22,270  +10,927 

1  Regular  bills  only.  Supplemental  requests  for  defense  and  military  construction  are  included        •  Includes  J3 ,890 ,000 ,000  shifted  from  1973  to  1974  due  to  timing  of  congressional  action  on 

under  ottiei  appropriation  bills.                                                                                                              budget  requests  "^"v"  vn 

'  Excludes  amounts  requested  foi  fiscal  1972  for  revenue  sliaiing  to  avoid  double  counting  of         r  Action  by  tlie  93(1  Concies'.   through  sine  die  adiournment 

inaction  theieoii  in  both  the  1  St  and  2d  sessions  of  the  92d  Congress.  o       .  »    -  i 

3  Amoui't  lor  Latiur  HEW  i.  .m  estimate  of  amounts  available  under  the  continuing  resolution.           Source:  Piepared  fioiii  data  provided  hj  the  Joint  Committee  un  Reduitinn  o!  Fede'.il  E> 

penrtituies. 


SECOND  ANNUAL  REPORT  ON  AI>- 
MINISTRATION  OF  NATIONAL 
COOLEYS  ANEMIA  CONTROL 
ACT— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

T'o  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  Second  Annual  Report  on  the  Ad- 


ministration of  the  National  Cooleys 
Anemia  Control  Act  in  accordance  with 
the  requirements  of  section  1115  of  the 
Public  Health  Service  Act.  as  amended. 
Gerald  R.  Ford. 
The  White  House.  February  3,  1975. 


Building  being  briefed  by  Mr.  Asli.  I  did 
not  hear  the  second  bells  ringing.  Con- 
sequently. Mr.  Speaker.  I  wish  my  .state- 
ment to  appear  in  the  Record. 


PERSONAL  EXPLANATION 

Ms.  HOLTZMAN.  Mr.  Speaker.  I 
would  like  to  indicate  that,  although  I 
was  not  present  in  the  Chamber  at  the 
time  of  the  quorum  call  earlier  today,  I 
was  in  the  caucus  room  in  tlie  Cannon 


PERSON.'VL  EXPLANATION 

Mr.  HUBBARD.  Mr.  Speaker,  I  would 
hke  to  state  for  tlie  Record  tliat  I  was 
also  unavoidably  detained  in  the  Cannon 
House  OflBce  Building  at  the  time  of  the 
quoi-um  call.  I  liave  been  here  ever  since 
about  12:35,  and  I  want  to  be  counted 
present. 
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PERSONAL  EXPLANATION 


)uld 
I 


thit 


Mr.  ADAMS.  Mr.  Speaker,  I  w 
alf.o  like  to  state  for  the  Record 
was  unavoidably  detained  in  the  Carkaon 
Hou.se  Office  Building  at  the  time  of  the 
ciuoium  call,  and  the  bells  appareptly 
(lid  not  function  in  that  area, 


PERSONAL  EXPLANATION 

Mr.  McKAY.  Mr.  Speaker,  I  wi.sl4  to 
state  that  the  bells  apparently  did  not 
function  in  the  area  of  the  Cannon  H(  use 
Office  Building  in  which  I  was  pressnt, 
and  I  did  not.  therefore,  answer  the 
quorum  call. 


THE  LEGENDARY  GROUNDHOCJ. 
PUNXSUTAWNEY  PHIL 


iven 
1 
ks 


f(r 


I  Mr.  MURTHA  a.sked  and  was  g 
permission  to  address  the  House 
minute,  to  revise  and  extend  his  rem^r 
and  include  extraneous  matter.  > 

Mr.    MURTHA.    Mr.    Speaker.    I 
honored  to  represent  many  outstanding 
individuals  in  Congress  and  many  citi^ns 
in  the  12th  Congressional  District 
made   significant   contributions   to 
Nation.  But  I  am  sure  that  I  represent 
no  one  more  famous  than   the  w 
renown  Punxsutawney  Phil. 

As  you  know,  Punxsutawney  Phil  is 
legendary  groimdhog  who  comes  oul 
hibernation   each   February    to   pri 
when  winter  will  come  to  an  end 

Punxsutawney  Phil  has  been  a  tm 
tion  since  the  early  1880's  when  a 
Punxsutawneyites    began    to 
each  year  by  hiking  into  the  Pennly 
vania  woods  for  the  weather  prognostipa 
tion  of  the  Punxsutawney  groimdhog 

In  1886  the  Pimxsutawney  Groundkog 
Club  was  begun.  And  in  1887  the  firs' 
a  long  line  of  traditional  February  mo 
ings  started  to  the  official  home  of 
Great  Seer  of  Seers  and  the  '"Weat 
Capital   of   the   World"   to   inform 
citizens  of  the  official  forecast. 

I  was  honored,  Mr.  Speaker,  to 
tend  the  ceremony  yesterday  mornifig 
February  2.  I  joined  in  the  trek  up 
Gobbler's  Knob  in  the  early 
hours  to  inteniew  "His  Majesty"  and 
cord  his  forecast  for  the  Members 
Congress. 

I  was  proud  to  accompany  the  pr 
dent  of  the  Punxsutawney  Groundllog 
Club,  Mr.  Sam  Light.  Mr.  Light  be  irs 
the  responsibility  of  making  the  forrial 
announcement  of  whether  Punxsutjjsv 
ney  Phil  has  proclaimed  6  more  w 
of  winter  or  an  early  spring. 

I  must  also  mention  Mr.  Joe  Barklt 
Mr.  Barkley  is  a  past  president  of 
Pennsylvania  Federation  of  Sportsmeji 
Clubs,    and   as   official   handler   of 
Punxsutawney  groundhog  needed  all  tl^at 
past  training  to  coax  the  Seer  out  of 
hole   on   a   cold,   wintry,   Penn.sylva4ia 
morning. 

But  I  am  pleased  to  report  to  the  Mein 
bers  that  Punxsutawney  Phil  did  emei  ge 
as  always.  I  am  also  pleased  to  repi»rt 
that  he  did  not  see  his  shadow,  leadiig 
President  Sam  Light  to  proclaim  officially 
tftat  spring  is  just  around  the  comer. 

Obviously,  this  is  good  news  for  th<lse 
of  us  who  must  suffer  through  the  c<  Id 
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and  snow  of  winter.  But  I  am  also  hope- 
ful the  Federal  Energy  Office  will  tJ»^e 
note  of  the  promised  early  spring  anik 
provide  Congress  with  the  figiires  on  the 
barrels  of  oil  per  day  that  will  be  saved 
by  the  early  spring  so  we  can  figure  that 
into  our  energy  plans. 

With  the  past  record  of  predictions  by 
Punxsutawney  Phil  I  am  sure  the  early 
spring  and  the  resulting  energy  savings 
is  the  surest,  mast  predictable  thing  now 
present  in  our  energy  debate. 

I  am  glad  to  give  you  this  report  from 
tlie  "Weather  Capital  of  the  World,"  and 
I  wi.sh  you  all  a  veiy  happy,  early  spring. 


FALLING  FARM  PRICES  AND  THE 
CONSUMER 

'  Mr.  3ERGLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BERGLAND.  Mr.  Speaker,  while 
some  American  farmers  are  going  broke 
trj'ing  to  produce  our  food,  some  con- 
sumers ai-e  going  broke  trying  to  buy  it. 

Because  of  this,  there  has  been  a  dan- 
gerous, although  false,  tendency  to  pit 
the  consiuner  against  the  farmer  when 
their  Interests  are  mutual  and  their 
forces  should  be  united. 

The  Washington  Post,  Thursday.  Jan- 
uary 30,  carried  an  excellent  editorial 
which  examines  the  problem  and  dis- 
cu.s.ses  realistic  solutions. 

Without  objection,  I  would  like  to  in- 
sert that  editorial  at  this  time  urging  my 
colleagues  to  follow  its  sound  advice : 
Falling  Farm  Prices 

Farm  prices  have  now  been  falling  tot 
three  months,  tightening  the  dilemma  ol 
American  agricultural  policy.  When  farm 
prices  go  up  consumers  are  hurt,  and  infla- 
tion at  the  Kiipermarket  triggers  cost-of- 
living  increases  throughout  the  whole  econ- 
omy. When  prices  go  down,  farmers  are  hurt 
and  begin  to  cut  back  the  production  on 
which  the  government  is  counting  for  ex- 
port sales. 

You  may  have  gained  the  impression  that 
food  prices,  around  1972,  began  behaving 
very  differently  from  the  way  they  had  be- 
fore in  the  memory  of  most  of  us.  There  Is 
a  reason  for  it.  A  combination  of  bad  luck 
and  bad  policy  has  wrecked  the  system  that 
tised  to  stabilize  American  farm  prices.  Agri- 
cultural markets  are  Inherently  unstable, 
and  without  government  intervention  they 
swing  wildly  up  and  down  disrupting  the 
whole  economy.  Until  the  middle  of  1972  the 
Department  of  Agriculture  carried  tremen- 
dou.-?  stocks  of  basic  foodstuffs  and  feed 
grains,  which  it  could  sell  off  if  prices  be- 
gan to  rise  unusually  high.  If  prices  began 
to  sink  unusually  low,  the  Department  gave 
support  payments  to  the  farmers  and  bought 
grain  for  the  reserves.  The  memorable  Rus- 
sian wheat  sale  of  the  summer  of  1972  re- 
moved at  one  whack  most  of  the  nation's 
wheat  reserve.*!.  But  that  huge  sale  turned 
out  to  be  only  the  beginning  of  the  great 
surge  of  foreign  demand  for  American  food. 
It  was  the  effect  of  rising  wealth  and  rising 
standards  of  living  abroad,  amplilied  by  the 
devaluation  of  the  dollar. 

la  this  country  all  farm  prices,  unre- 
.strained  by  the  presence  of  the  traditional 
reserves,  shot  up.  But  if  there  was  now  no 
limit  on  the  upward  swing  of  the  cycle,  it 
was  also  true  that  the  farmer  no  longer  had 
any  protection  on  the  downward  swing.  The 
old  structure  of  loans  and  payments  was 
still  legally  in  effect  but.  with  the  erosion 
inflicfed  by  inflation,  the  support  levels  were 


no  longer  enough  to  cover  the  basic  costs 
of  production.  American  agriculture  Is  again 
threatened  by  precisely  the  classic  roller- 
coaster  pattern  of  boom  and  bust  that  the 
whole  intricate  and  expensive  array  of  farm 
price  supports  were  worked  out  in  the 
1930s  to  prevent.  Farmers  liked  the  new 
free-wheeling  market  as  long  as  it  wheels 
higher,  but  when  it  turns  around — as  it  did 
last  fall — they  see  their  danger  very  clearly. 
Since  October  the  price  of  corn,  the  larg- 
est American  crop,  is  down  by  almost  one- 
fourth.  Soybeans  and  soy  meal  are  down 
more  than  a  third.  What's  going  on  here? 
Take  tiie  example  of  wheat,  which  cost  $1.50 
a  busliel  until  the  Russians  started  buying 
it  in  July  1972.  By  this  time  last  year,  the 
same  bushel  cost  nearly  $6.  But  then,  as 
the  year  went  on,  the  price  sank.  The  win- 
ter wheat  harvest  starts  in  late  spring,  and 
it  looked  like  a  very  big  harvest.  By  last 
May.  the  price  had  fallen  to  $3.50.  With  last 
summer's  bad  weather  and  heavy  exports, 
supplies  tightened  up  again  and  by  October 
the  price  was  over  $5. 

But  instead  of  continuing  to  rise  steeply 
until  late  winter,  as  it  did  last  year,  the 
price  of  wheat  suddenly  began  to"  sink  in 
November.  It's  now  down  to  about  $4.  The 
rea.ioiis  begin  with  consumer  resistance  to 
high  prices  at  the  grocery  store,  and  in- 
dividual shoppers'  decisions  to  cut  back  on 
expensive  meat.  Most  of  the  grain  raised  in 
this  country  goes,  not  to  people,  but  to 
animals  being  raised  for  the  butchers.  Since 
late  simimer  the  meat  producers  have  cut 
back  sharply  on  the  number  of  animals, 
particularly  beef  cattle,  that  they  are  rais- 
ing for  market.  That,  In  turn,  has  dimin- 
ished domestic  demand  for  grain.  The  con- 
sumers" rebellion  that  started  nearly  two 
years  ago  has  now  been  painfully  reinforced 
by  the  recession.  Cutting  back  on  meat  is. 
for  many  families,  no  longer  a  matter  of 
choice. 

Exports,  meanwhile,  are  down  a  bit  be- 
cau.se  the  administration  is  at  last  paying 
attention  to  their  effects  and  has  been 
leaning  on  foreign  buyers  to  take  it  easy. 
When  the  Soviet  government  tried  to  buy 
more  than  three  million  tons  of  grain  last 
September,  the  White  House  intervened  and 
suspended  the  sale.  Subsequently  It  per- 
suaded  the  Soviets  to  take  a  smaller  amount, 
a  little  over  two  million  tons.  There  appears 
to  have  been  pressure,  less  public  and  for- 
mal, on  other  overseas  buyers.  Now,  with 
the  rapid  decline  in  prices  of  recent  months, 
the  administration  currently  gives  indica- 
tions of  changing  direction  enough  to  keep 
exports  at  last  year's  level. 

But  some  of  the  grain  producers  are,  pre- 
dictably, pushing  for  unlimited  exports.  Last 
year  the  administration  belatedly  instituted 
a  requirement  for  prior  government  approval 
of  any  significant  export  sale.  Several  of 
the  producers'  lobbies  are  angrily  demanding 
an  end  to  this  procedure,  on  grounds  that  it 
discourages  foreign  shipments.  But  producers 
should  have  learned  by  now  that  increasing 
the  instability  of  the  market  is  no  answer 
to  their  troubles.  The  Agriculture  Depart- 
ment made  the  latest  in  a  long  succession  of 
serious  and  obvious  blunders  yesterday  when 
it  caved  In  to  the  grain  lobbies  and  doubled 
the  siiie  of  shipments  that  can  be  exported 
without  prior  federal  approval. 

Producers  and  consumers  together  now 
have  the  strongest  kind  of  Interest  In  a  com- 
promise. It  would  mean  a  level  of  federal 
price  supports  high  enough  to  ensure  farmers 
of  profitable  operation  at  the  very  high  vol- 
umes that  the  nation  needs.  It  means  re- 
building national  stocks  of  grain,  not  only 
as  insurance  against  an  emergency  but  to 
dampen  further  Inflationary  increases  la 
prices.  The  intolerable  fluctuations  were  not 
predictable,  but  in  retrospect  the  reasons  ar» 
entirely  comprehensible.  Higher  price  sup- 
ports would  be  expensive — but  not  nearly  as 
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expensive  as  the  present  waves  of  Inflation 
at  the  grocery  store  and  of  panic  on  the 

farms. 

TRIBUTE  TO  REPRESENTATIVE 
JOHN  KLUCZYNSKI 

I  Mr.  SIMON  asked  and  was  given  per- 
mi«.'=ion  to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SIMON.  Mr.  Speaker,  I  want  to 
belatedly  join  my  colleagues  who  have 
put  in  their  words  of  praise  in  honor  of 
the  late  Congressman  John  Kluczynski, 
who  was  the  friend  of  every  Member  of 
this  body.  Perhaps  Congressman  Dan 
RosTENKOwsKi  Summarized  it  best  when 
he  referred  to  our  late  colleague  as  "a 
warm  human  being.'  No  one  came  to  his 
committee  without  going  away  feeling 
that  he  or  she  had  been  fairly  treated 
by  John  Kluczynski.  I  got  to  know  him 
approximately  20  years  ago  when  I 
served  in  the  Illinois  General  Assembly, 
a  body  he  had  left  to  serve  in  Congress. 
I  used  to  joke  with  him.  that  I  wanted 
his  white  hair  so  I  would  look  more  like 
a  public  official.  When  the  voters  of 
Illinois  elected  me  Lieutenant  Governor, 
I  asked  John's  brother.  Justice  Thomas 
Kluczynski.  to  administer  my  oath  of 
office.  The  crowd  which  attended  the 
Congressman's  wake  and  funeral  mass 
testified  more  eloquently  than  anything 
I  can  say  about  the  high  esteem  people 
who  knew  him  had  for  Johnny  Klu.  All 
of  us  have  been  enriched  by  the  oppor- 
tunity to  know  him. 


H.R.  1704,  CONTINUATION  OF  MILI- 
TARY DEPENDENT'S  SPECIAL  ED- 
UCATION 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  her  remarks 
and  include  extraneous  matter.) 

Mrs.  MINK.  Mr.  Speaker,  I  am  rein- 
troducing H.R.  1704  in  this  session  of 
Congress — it  was  H.R.  13551  in  the  93d 
Congress — because  I  believe  it  requires 
the  urgent  attention  of  this  body.  Un- 
der a  policy  change  proclaimed  by  the 
Department  of  Defense  in  1974,  CHAM- 
PUS  funds  are  no  longer  provided  for 
children's  special  educational  needs  who 
have  severe  learning  disabilities.  Pre- 
viously, these  children  were  included  un- 
der the  civilian  health  and  medical  pro- 
gram of  the  uniformed  .services — CHAM- 
PUS — which  provides  financial  assist- 
ance for  medical  services  obtained  from 
civilian  health  care  providers. 

According  to  the  Department's  state- 
ment on  this  matter.  CHAMPUS  pay- 
ments for  special  education  were  with- 
drawn because  the  problem  is  primarily 
one  of  education  rather  than  medical 
treatment  for  which  the  program  is  in- 
tended. Yet  the  cutoff  of  funds  imposed 
"even  though  a  beneficiary  may  have  an 
approved  medical  diagnosis  and  a  rec- 
ommendation or  order  from  a  medical 
professional  that  educational  services 
should  be  provided  for  the  treatment  of 
the  condition  diagnosed." 

This  is  certainly  a  heartless  means  of 
achieving  budget  cuts.  In  the  State  of 
Hawaii,  one  of  the  institutions  most  se- 


verely affected  is  the  Armed  Services 
Special  Education  and  Training  School — 
ASSETS — a  private,  nonprofit  school  for 
elementary-level  children — dependents  of 
active  duty  military  personnel — who 
have  learning  disabilities  and  whose  aca- 
demic needs  cannot  be  adequately  met  in 
public  or  other  private  schools  in  Hawaii. 

The  primary  goal  of  ASSETS  is  to 
offer  instruction,  learning,  and  academic 
therapy  for  those  dependent  children 
who  have  a  disorder  in  one  or  more  of 
the  basic  psychological  processes  involved 
in  understanding  or  in  using  language — 
spoken  or  wTitten.  Such  a  disorder  can 
manifest  itself  in  an  imperfect  ability  to 
think,  listen,  read,  write,  spell,  or  do 
mathematical  calculations. 

These  disorders  include  such  conditions 
as  perceptual  handicaps,  brain  injury, 
minimal  brain  dysfunctions,  dyslexia, 
developmental  aphasia,  and  other  simi- 
lar handicaps.  Certainly  these  come 
under  the  category  of  medical  conditions 
and  special  education  is  a  form  of  treat- 
ment. CHAMPUS  payments  were  pro- 
vided as  such  for  years  and  only  by 
twisted  logic  can  it  be  suddenly  discov- 
ered now  that  such  payments  are  not 
authorized  by  the  law. 

Because  it  is  heavily  dependent  on 
CHAMPUS  funding,  Hawaii's  ASSETS 
and  the  military  families  who  will  need 
these  services  in  the  future  will  suffer 
greatly  because  of  this  shortsighted  and 
discriminatory  change.  H.R.  1704  would 
require  the  Armed  Forces  to  continue  to 
provide  special  education  services  to 
physically  handicapped  dependents  of 
members  serving  on  active  duty.  This 
will  be  accomplished  by  amending  sec- 
tion 1079(d)  of  title  10,  United  States 
Code,  to  specify  the  eligibility  of  children 
in  need  of  special  education  for  learning 
disabilities. 

I  hope  this  legislation  will  receive  early 
and  favorable  consideration  by  this  Con- 
gress. 


AMENDING  THE  SOCIAL  SECURITY 
ACT 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BEDELL.  Mr.  Speaker,  I  am  today 
introducing  a  bill  which  addresses  one 
of  the  most  glaring  inequities  of  our  so- 
cial security  program.  I  am  referring  to 
that  section  of  law  that  requires  reduc- 
tions in  other  Federal  pensions  in  cer- 
tain cases  when  social  security  benefits 
are  increased. 

An  identical  bill  was  introduced  in  the 
Senate  just  last  week  by  Senator  Hugh 
Scott  of  Pennsylvania.  It  has  already 
generated  considerable  bipartisan  sup- 
port. 

The  problem  is  simple.  Social  security 
increases  often  push  recipients  into  a 
higher  income  bracket.  If  an  individual 
is  receiving  any  other  type  of  Federal 
pension  when  this  occurs,  for  example, 
SSI,  AFDC.  or  veterans,  the  social  secu- 
rity increase  will  result  in  a  decrease  in 
that  pension.  Oftentimes,  the  end  re- 
sult of  this  adjustment  process  is  that  a 
person  loses  more  than  he  gains  by  his 
social  security  increase.  This  was  clearly 
not  the  intent  of  the  law. 


The  legislation  I  am  introducing  to- 
day would  correct  this  situation  by  re- 
quiring that  social  security  be  disre- 
garded as  a  factor  in  determining  allow- 
able income  for  those  receiving  benefits 
from  any  other  Federal  or  federally  as- 
sisted program.  It  will  thus  insure  that  a 
social  security  increase  will  not  result 
in  a  reduction  in  other  Federal  benefits. 
It  will  insure  that  the  increase  does  in 
fact  provide  the  relief  it  was  designed 
to  offer. 

In  my  view,  there  is  no  justification 
for  allowing  the  present  situation  to  con- 
tinue. The  bill  I  have  introduced  today 
will  involve  no  additional  Federal  ex- 
penditures. It  will  simply  assure  that 
social  security  recipients  receive  their 
full  entitlement  as  authorized  by  law. 
Under  current  conditions,  the  Govern- 
ment offers  the  social  security  increase 
with  one  hand,  and  then  takes  it  back 
with  the  other  by  decreasing  other  forms 
of  Federal  assistance.  This  makes  abso- 
lutely no  sense  at  all. 

Social  .security  recipients  will  be  re- 
ceiving a  cost-of-living  increase  later 
this  year.  If  the  Congress  does  not  act 
quickly  on  this  legislation,  these  indi- 
viduals will  face  another  reduction  in  ex- 
pected benefits. 

I  hope  that  Congress  will  forestall  this 
possibilty  by  taking  prompt  and  favor- 
able action  on  this  bill. 


REFORMING  THE  FOOD  STAMP 
PROGRAM 

t  Mr.  WIRTH  askf  d  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter. » 

Mr.  WIRTH.  Mr.  Speaker,  Ms.  Jodie 
Allen,  vice  president  and  director  of  the 
Policy  Studies  Group,  Mathematica,  Inc., 
in  her  article  "Reforming  the  Food 
Stamp  Program"  in  the  February  1.  1975, 
Washington  Post,  has  enumerated  sev- 
eral inequities  in  the  food  stamp  program 
and  has  expressed  her  concern  that  the 
Congress  will  freeze  these  inequities  into 
law. 

As  we  consider  the  very  necessary  leg- 
islation on  February  4  to  prohibit  the 
proposed  increase  in  the  cost  of  food 
stamps,  let  us  also  pay  attention  to  the 
"well-intentioned  'loophole'  in  food 
.stamp  regulations — the  'itemized  deduc- 
tion.' " 

I  recommend  to  my  colleagues,  Jodie 
Allen's  article  which  follows: 
[FYom  the  Washington  Post,  Feb.  1.  1975) 

Rffokminc  the  Food  Stamp  Program 
(By  Jodie  T.  Alien) 

Unless  some  "cooling-off"  period  is  in- 
voked, it  appears  likely  that  congressional 
response  to  the  administration's  lU-conceived 
proposal  to  raise  the  price  of  food  stamps  for 
most  recipients  may  have  the  effect  of  freez- 
ing into  law  some  of  the  worst  features  of 
the  current  program. 

Under  the  administration's  proposal,  a 
family  would  be  required  to  pay  30  per  cent 
of  its  income,  the  maximum  level  allowable 
under  current  law.  to  receive  Its  full  coupon 
allotment.  The  proposal  is  open  to  criticism 
on  grovmds  that  it  would  lower  Income  limits 
for  food  stamp  eligibility,  reduce  net  benefits 
for  people  who  are  eligible  and  discourage 
participation  by  those  whose  benefits  no 
longer  exceeded  the  attendant  costs  in  time 
and  inconvenience.  In  reaction  to  this  pro- 
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posal.  concerned  meBni>ers  of  Congress 
irlireaWnlng  to  rush  through  legislatjou 
hibiiing  any  changes  lu  the  current 
other  ihaii  the  automatic  cotit  of  living 
cieHses  already  legislated. 

What  is  missing  in  this  storm  of 
L-.  recognition  of  the  fact  that  the 
frod  stamp  program  1%  far  from  a  mode  I 
cqiiitv.    The   food    stamp   program   e 
ill    the    1960s   as   the   hybrid   offspring 
welfare   program   and   a   farm  sxipport 
gram.  In  its  early  years  emphasis  was  pi 
on  ensuring  that  participants  increased 
food   purchases.   FajrUlies   were   requirec 
purchase   stamps   at   a   price   reflecting 
average    proportion    of    Income    which 
would  have  spent  on  food  in  the  absen( 
t.h«   program.    Purchase    requirements 
tended  to  be  relatively  high  for  large  and 
Tery  low  Income  families  who  had.  of 
sity.  to   allocate   large  proportions  of 
total  Incomes  for  food. 

Despite  major  improvements  institute 
1971,  the  CTirrent  benefit  schedule  is 
a  model  ot  fairness.  Equity  would 
that  larger  families,  having  greater  needs 
oither  items,  should — whatever  their 
level — pay   a   lower    (or  at  least  no 
proportion)  of  their  Income  for  food 
than  sataller  famlliea  with  the  same 
Under  current   regulations,    the  opposii|> 
true.  Indeed,  the  nominal  purchase 
ments  for  most  families  of  four  or  more 
already  equal   to  the  proposed  30  per 
of  income,  while  those  for  individuals 
exceed  20  per  cent.  In  any  case,  the  si 
variation  in  the  purchase  requirement 
both  across  family  sizes  and  within  fa 
sue  by  income  cla-.s  are  hard  to  defenc 
any    grounds.    For    example,    why    shoul  i 
family  of  6  pay  27  per  cent  of  its  income 
food  stamps  on  a  *100  montlily  income , 
per  cent  at  $200  and  only  26  per  tent  a'- 
of  monthly  income? 

Equally  inequitable  is  the  provision  In 
stamp  regulations  which  requires  au 
food  stamp  eligibility  for  public 
recipients.   In   many   states,   the  law 
families  to  retain  welfare  and  related 
cal    and    social    service    benefits    at 
level.s  considerably  above  the  food  stamp 
glbllity    cut-offs    for    nonpublic 
recipients.  For  example,  a  family  of  fou 
welfare,  with  $6,200  of  Income,  may 
at  least  $280  a  year  In  food  bonuses,  wb$e 
comparable  non-welfare  family  would 
none. 

Bxit  the  Unpact  of  these  inequities  i.« 
most  eclipsed   by  a  well-intentioned 
bole"  in  food  stamp  regulations — the  "i 
Ized  deduction."  Since   (1)    families  are 
quired   to   purchase   their  stamps,   and 
other    Income    maintenance    programs 
signed  to  protect  famillee  against  loss  of 
chasing  power  as  the  result  of  illness, 
acity,  disaster  or  unemployment  are  ini 
quate  for  many  families,  the  result  Ls 
the    food   stamp    program   has   been   let 
broaden    the   number   of  deductions   w 
may  be  claimed  in  determining  how 
Income  is  to  ije  counted  in  setting  pu 
requirements.  Current  regulations  allow 
following    types    of   e.KpendltiU'e    to    be 
ducted  In  computing  couutahle  Income 
determining    such    purchase    requiremep 
Income  and  payroll   taxes,  union  dues 
mandatory    retirement    payments; 
expenses  If  these  exceed  $10  a  month: 
care  expenses:   tuition  and  mandatory 
catlonal  fees.   Including  private  school 
lion:    support  and   alimony  payments: 
u&ual    expenses    arising    from    dij:>aster: 
casualty  losses,  even  if  theiie  are  ultimi 
reimbursable     through     Insurance; 
costs  including  utilities  and  mortgage 
ments  in  excefis  of  30  per  cent  of 
after    all    other    allowable   deductions 
been  made. 

The  effect  of  allowing  these  deductloils 
to  increase  greatly  the  Inequity  of  the  overall 
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distribution  of  food  stamp  benefits.  Far  from 
assist  mg  the  very  '"poorest  of  the  poor," 
Itemized  deductions  redound  primarily  to  the 
advantage  of  the  relatively  well-off  partic- 
ipants for  the  simple  resison  that  only  such 
families  can  afford  to  purchase  very  much  of 
the  deductible  Items.  Thus,  among  partic- 
ipating families  of  four,  those  with  less  than 
$100  of  monthly  income  claim  less  than  $15 
in  deductions  per  nK>nth  on  the  average, 
while  thote  with  over  $600  of  moutlily  in- 
come claim  deductions  of  over  $225.  A  simi- 
larly regres-sive  pattern  is  observed  In  the  dis- 
tribution of  deductions  by  family  size  at  any 
Income  level.  For  example,  single  person 
households  with  $350  of  ii'come  claim  deduc- 
tions of  over  $2.t0,  while  families  of  eight 
with  Identical  income  but  presumably  far 
greater  needs  are  able  to  claim  only  $40  and. 
as  a  result,  must  pay  over  $60  more  for  their 
food  stamps.  So  extensive  are  claimed  deduc- 
tions among  participants  at  the  higher  in- 
come levels  that  survey  data  Indicate  that 
the  effective  purchase  requirement  rate  Is 
only  14  per  cent  of  income  on  the  average  for 
all  participants  with  mcomes  above  $600  a 
month  and  less  than  5  per  cent  of  income  for 
small  families  with  such  Income.  Thus,  as  in 
the  personal  Income  tax  system,  deductions 
are  worth  more  to  the  "rich"  than  to  the 
poor. 

These  observations  ca.st  considerable  doubt 
on  the  equity  and  efficiency  of  the  Itemized 
deduction  as  a  method  for  promoting  food 
•stamp  participation.  Essentially,  an  itemized 
deduction  amounts  to  a  subsidy  of  certain 
forms  of  consumption  since,  if  the  expendi- 
ttire  were  not  made,  the  income  spent  on 
it  would  Increase  the  purchase  requirement. 
While  most  of  the  deductible  expenses  al- 
lowed by  the  food  stamp  program  may  be 
deemed  worthy  of  public  support,  it  is  not 
clear  that  the  task  of  subsidizing  them 
should  be  undertaken  as  part  of  a  food  sup- 
port program,  particularly  since  the  net  ef- 
fect is  to  channel  additional  income  to  the 
less  needy  of  program  recipients.  In  short, 
one  such  transfer  program  should  not  at- 
tempt to  remedy  the  defects  of  all  the  others. 

However  bad  the  administration's  current 
propo.sal  for  change,  freezing  the  current  host 
of  Inadequacies  and  Inequities  into  law  does 
not  seem  a  very  helpful  response — especially 
since  simple  alternatives  for  reform  are  avail- 
able. 

A  reform  system  might  look  like  this.  Each 
family  woiUd.  as  now.  be  entitled  to  piu- 
chase  an  allotment  of  food  stamps  the  value 
of  which  would  increase  with  family  size. 
The  cost  of  the  stamps  would  i>e  computed  as 
a  constant  per  cent  of  income  in  excess  of 
a  standard  deduction,  i>erhaps  adjusted  only 
for  family  size.  The  costly.  Inequitable  and 
difficult-to-admlnlster  Itemized  dedtictlons 
would  be  eliminated.  In  their  place,  the 
standard  deduction  would  prevent  food  stamp 
costs  from  claiming  tmacceptably  high  pro- 
portions of  IncMne  among  the  lowest  Income 
and  large  families.  Together  these  changes 
would  produce  a  distribution  ot  t>ene&ts  that 
Is  equitAble.  At  any  given  Income  level,  the 
purchase  requirements  would  decline  as  a 
portion  of  Uicome  as  family  size  increases; 
for  any  given  family  size,  purchase  require- 
ments would  dec!  me  as  a  proportion  of 
income  as  mcome  decrenses. 

The  determination  of  the  appropriate  lev- 
el for  the  purchase  requirement  rate  and  the 
standard  deduction  requires  further  analysis 
of  tlie  ctu-rent  and  potential  distribution  of 
food  stamp  benefits.  In  the  meantime.  It 
would  seem  wise  for  both  the  administra- 
tion and  the  Congress  to  hold  fire  In  the 
hopes  that  wluit  will  emerge  will  be  a  true 
reform  which  will  at  once  increase  net  bene- 
fits to  the  neediest  families,  ciu-tail  program 
abuses,  simplify  program  administration, 
and  thus  complete  the  trai:isformation  of 
tiie  food  stamp  program  Into  the  only  truly 
equitable  ,T.iid  luiiversal  income  maintenance 
prr«4;rHm  currently  operating  In  the  U.S. 
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The  SPEAKER  pro  tempore  (Mr. 
D.\NiELsoN).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
(Mr.  FiNDLEY)  is  recognized  for  20  min- 
utes. 

Mr.  FINDLEY.  Mr.  Speaker,  in  the 
first  two  centuries  of  our  Nation's  e.xist- 
ence.  Congress  outlawed  discrimination 
based  on  religion,  national  origin,  race, 
and  sex.  But  one  of  the  ugliest  forms  of 
discrimination  remains — forced  retire- 
ment at  age  65,  or  younger.  Eventually, 
m.of-t  of  us  face  this  discrimination. 

I  think  tliis  practice  is  outrageous,  and 
therefore  today  introduced  a  bill  to  make 
illegal  discrimination  in  employment 
based  solely  on  advancing  years.  Man- 
datory retirement  at  a  fixed  age  weakens 
our  society  and  depresses  and  debilitates 
millicms  of  citizens  each  year. 

As  we  approach  the  year  erf  our  Bicen- 
tennial, it  would  be  fitting  fw  us  to  re- 
affirm the  founding  principle  of  tlie 
equality  of  all  Americans,  regardless  of 
age.  This  principle  is  the  very  comer- 
stone  of  our  democracy.  In  fact,  many  of 
oiu-  Pounding  Fathers,  notably,  Benjamin 
Franklin,  served  this  country  well  long 
after  age  65.  At  70.  Franklin  helped  draft 
the  Declaration  of  Independence  and 
at  81  was  chosen  a  member  of  the  Ccm- 
stitutional  Convention.  Fortunately  his 
enormous  potential  to  help  our  Nation  in 
its  formative  years  was  not  cut  off  by 
arbitrary  age  limits. 

The  leaders  of  American  industry  are 
being  pushed  from  their  board  seats  and 
the  production  people  whose  skill  and 
hard  work  have  made  this  country  an  in- 
dustrial giant  are  being  dismissed  from 
the  assembly  lines,  not  because  of  in- 
competence, not  because  they  cannot 
keep  up.  not  because  they  are  too  feeble 
to  attend  to  their  duties,  but  simply  be- 
cause they  have  reached  the  magical- 
some  say  doomed — age  of  65. 

Life  does  not  end  at  65.  For  many  it  is 
the  prime  of  Uf e.  Some  of  the  most  valu- 
able contributions  to  mankind  have  been 
made  by  those  over  65. 

Dr.  Albert  Schweitzer  won  the  Nobel 
Peace  Prize  at  68,  Frank  Lloyd  Wright 
designed  New  York's  Guggenheim  Mu- 
seum at  76,  Winston  Churchill  was  re- 
elected British  Prime  Minister  at  77. 
Carl  Sandburg  wrote  some  of  his  most 
beautiful  poetry  in  his  eighties,  and 
Grandma  Moses  was  still  painting  when 
she  was  over  100. 

Other  individuals  would  like  a  chance 
to  make  their  own  ccaitributions  after 
age  65.  but  are  instead  pushed  aside  fcwr 
a  new  generation  which  will  itself  face 
the  same  fate  in  a  few  years. 

At  a  time  when  our  Nation  is  learning 
to  conserve  its  limited  resources,  we  must 
stop  squandering  this  most  precious  re- 
source of  all — the  skill  and  experience 
of  senior  citizens. 

List  or  Cosponsors 

Bellas.  Abzug  (N.Y.). 

George  E.  Brown.  Jr.  (Calif.) . 

Yvonne  Brathwaite  Burke  (Calif.) 

Edward  J.  Derwlnskl  (111.). 

Christopher  J.  Dodd  (Conn.) . 

Thomas  J.  Downey  (N.T.). 

Don  Edwards  (Calif.) . 

Glenn  English  (Okla.). 
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Daniel  J.  Flood  (Pa.) . 
Harold  E.  Ford  (Tenn.) . 
Michael  Harrington  (Mass.). 
Augustus  P.  Hawkins  (Calif.) . 
Margaret M.  Heckler  (Mass.). 
Elizabeth  Holtzman  (N.T.). 
Henry  J.  Hyde  (111.). 
James  M.  Jeffords  ( Vt.) . 
Edward  I.  Koch  (N.T.). 
Robert  McClory  (111.). 
Paul  N.  McCloskey,  Jr.  (Calif.). 
John  J.  McColllster  (Nebr.). 
Parren  J.  Mitchell  (Md.) . 
Joe  Moakley  (Mass.). 
Stephen  L.  Neal  (N.C.) . 
Claude  Pepper  (Fla.) . 
Albert  Quie  (Minn.). 
Charles  B.  Rangel  (N.Y.) . 
Robert  A.  Roe  (N.J.) . 
John  Rousselot  (Calif). 
Patricia  Schroeder  (Colo.) . 
Alan  Steelman  (Tex.) . 
WUliam  F.  Walsh  (N.Y.) . 
Henry  Waxman  (Calif.). 
Timothy  E.  Wlrth  (Colo.) . 
Antonio  Borja  Won  Pat. 
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NATURAL  GAS  CRISIS  IN  SAN 
ANTONIO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  one 
fine  day  not  too  long  ago  the  city  of  San 
Antonio  woke  up  to  the  news  that  its  gas 
supplier  was  desperately  short  of  gas  and 
could  only  serve  a  fraction  of  the  city's 
needs.  Since  the  electricity  in  the  city  of 
San  Antonio,  which  is  the  third  largest 
In  the  State  of  Texas,  was  generated 
completely  by  the  use  of  natural  gas  and 
since  the  city  had  only  a  few  days'  sup- 
ply of  alternate  fuels,  the  city  faced  a 
possible  catastrophe. 

This  was  avoided  by  the  imposition 
of  a  stringent  conservation  program  and 
by  very  desperate  efforts  to  locate 
enough  fuel  oil  to  keep  the  powerplants 
going. 

San  Antonio  today  is  still  faced  with 
a  crisis.  The  gas  it  uses  costs  many  times 
what  its  contract  calls  for.  Its  experi- 
ences have  clearly  shown  it  to  b«  on  the 
verge  of  a  daily  crisis,  and  no  one  has  any 
Idea  how  the  city  can  meet  its  long-range 
fuel  requirements,  and  particularly 
when  Its  existent  contract,  such  as  it  Is, 
expires  in  1982. 

Mr.  Speaker,  I  have,  from  the  first, 
said  that  this  emergency  was  no  acci- 
dent. It  was  foreseeable,  and  it  was  fore- 
seen. San  Antonio  has  been  betrayed  by 
those  whom  it  placed  in  a  position  of 
trust,  and,  strangely  enough,  this  be- 
trayal is  part  of  a  national  pattern  of 
corruption,  betrayal,  and  the  intermix- 
ture of  politics,  power,  and  the  acts  of 
greedy  self-seekers.  Over  the  next  few 
days  I  will  document  exactly  how  this 
happened. 

The  basic  question,  though,  is:  How 
much  natural  gas  is  there  available  for 
San  Antonio?  Is  it  possible  that  the  city's 
gas  supplier  knew  that  he  lacked  gas  to 
meet  his  commitments  as  contracted  for? 
If  he  did,  how,  then,  did  he  conceal  the 
truth?  And  above  all,  the  question  I  have 
been  asking  now  for  almost  2  years  Is 
this:  What  can  and  what  should  be  done 
about  It? 


I  started  trying  to  answer  these  ques- 
tions by  turning  to  the  Federal  Power 
Commission.  There  I  foimd  that  San  An- 
tonio's gas  supplier,  the  Coastal  States 
Gas  Co.,  known  as  Oscar  Wyatts  Co., 
had  indeed  published  a  gi'eat  many  con- 
flicting stories  about  its  gas  supplies. 

To  the  Power  Commission,  Coastal 
argued  it  was  having  trouble  meeting 
certain  of  its  commitments  and  wanted 
out  of  a  particular  contract.  But  at  the 
identical  same  time,  Coastal's  board 
chairman  was  telling  the  Securities  and 
Exchange  Commission  that  his  company 
had  plenty  of  gas,  and  he  was  basking 
in  the  glory  of  being  the  "Glamour  Boy" 
of  the  securities  market  of  that  time.  One 
of  these  stories  had  to  be  false,  and  I 
said  so.  Either  Coastal  had  lots  of  gas 
or  it  had  very  little. 

It  turns  out  that  it  had  very  little.  The 
unfortunate  thing  is  that  the  Securities 
and  Exchange  Commission  and  the  Fed- 
eral Power  Commission  did  not  bother 
to  check  with  each  other. 

The  General  Accounting  OfiBce  studied 
this  odd  lack  of  coordination  upon  my 
request  and  insistence.  It  took  them 
about  a  year  to  study  the  matter.  But 
finally  it  produced  a  recommendation, 
after  a  lot  of  prodding  from  me;  and  this 
recommendation  was  directed  to  these 
two  agencies,  the  SEC  and  the  FPC,  ad- 
vocating that  some  changes  be  made, 
mainly  that  when  a  gas  company  like 
Coastal  was  telling  each  of  them  some- 
thing different,  that  the  agencies  at  least 
try  to  figure  out  why  and  which  story 
was  true. 

That  seems  simple  enough.  But  the 
Federal  Power  Commission  has  stoutly 
resisted  the  Idea  to  this  very  day.  It  has 
only  reluctantly  accepted  the  principle 
that  it  should  try  to  find  out  the  truth 
W'hen  a  gas  company  is  plainly  lying 
about  its  gas  supplies. 

The  Federal  Power  Commission  is  so 
reluctant  to  let  gas  companies  know  that 
it  expects  them  to  tell  the  truth  that  It 
has  not  asked  the  Justice  Department  for 
a  single  criminal  prosecution  in  the  past 
5  years. 

The  case  of  Coastal,  with  respect  to 
cause  and  effect,  is  very  simple  and  very 
clear.  Mr.  Coastal  states  himseir,  Oscar 
Wyatt  donated  better  than  $50,000  to 
President  Nixon's  reelection  campaign 
effort  in  1972. 

The  FPC  clearly  reflects  cause  and  ef- 
fect and  the  sorry  story  that  Watergate 
so  clearly  anchored  down,  that  under 
that  administration  every  single  Federal 
administrative  agency,  high  and  low,  was 
100  percent  politicized — if  you  contrib- 
uted, you  were  taken  care  of;  if  you  did 
not  well,  maybe  you  would  get  prose- 
cuted. 

In  the  Coastal  case  the  staff  attorney 
assigned  to  study  the  situation  on  the 
FPC  level  did,  in  fact,  recommend  that 
the  company  be  prosecuted  for  a  crimi- 
nal violation  in  connection  with  supply- 
ing false  and  misleading  data.  But  the 
Commission  did  not  act  on  this  recom- 
mendation, and  it  has  not  done  so  to  this 
date.  It  did  not  say  yes;  it  did  not  say  no; 
it  has  said  nothing  to  this  date. 

The  Securities  and  Exchange  Commis- 
sion, happily,  though,  had  certain  things 


happen  to  it.  The  Members  will  recall 
that  its  politicized  chairman,  who  got 
involved  in  Watergate,  was  deixjsed  and 
we  ended  up  with  another.  At  least  we 
had  some  seeping  of  fresh,  clean  air  into 
the  inner  recesses  of  SEC.  Therefore,  it 
has  been  less  objectionable  than  FPC. 
It  has  not  denied  responsibility.  The  SEC 
investigated  Coastal  and  found  that  it 
was  probably  lying,  or  I  will  say  cate- 
gorically that  it  was  lying,  about  matters 
important  to  people  who  owned  or  might 
buy  Coastal  securities.  It  got  a  consent 
decree  that  required  the  company  to 
make  fuller  disclosure  and  to  reorganize 
its  management  supposedly. 

While  the  Federal  Power  Commission 
was  busily  ignoring  calls  for  prosecution 
of  Coastal,  the  Securities  and  Exchange 
Commission  staff  found  some  interesting 
evidence  which  Coastal  had  tried  to  sup- 
press, and  when  that  failed,  they  at- 
tempted to  destroy  it,  very  much  and 
identically  along  the  pattern  of  Water- 
gate. 

The  very  night  before  the  SEC  de- 
manded these  documents  Coastal's  attor- 
neys in  San  Antonio  stayed  up  all  night 
pulling  the  data  out  of  the  files.  Some  of 
it  they  destroyed;  some  of  it  they  had  to 
turn  over  to  the  SEC;  some  of  it  they 
tried  to  hide.  The  SEC,  to  Its  credit, 
foimd  out  about  the  missing  items  and 
recovered  those  which  had  been  mysteri- 
ously taken  to  the  home  of  one  of  the 
company  oflScers. 

Some  are  still  missing,  and  they  are 
probably  destroyed. 

While  the  Federal  Power  Commission 
has  not  lifted  an  eyelash  at  the  odd  deal- 
ings of  Coastal  States,  the  Securities  and 
Exchange  Commission  has  acted.  It  not 
only  demanded  that  Coastal  reform  Its 
practices;  it  also  kept  investigating,  and 
even  now  is  considering  whether  or  not 
to  seek  further  SM:tion. 

However,  interesting  things  have  been 
happening  in  the  interim,  as  late  as  the 
tail  end  of  last  week  when  two  of  the 
SEC  investigators  on  the  Coastal  States 
case  were  shot  last  Thursday  night  in 
Fort  Worth,  Tex.  They  were  involved 
in  other  cases  as  well,  and  It  Is  evident 
that  those  who  did  not  want  to  see  a 
coimection  with  Coastal  as  a  plausible 
reason,  chose  not  to  connect  it.  There  is 
no  hard  evidence  that  the  shootings  were 
coimected  with  the  specific  Investigation 
at  this  point,  yet  it  is  very  strange  that 
these  two  men  were  attacked  by  three 
gunmen  from  behind  as  they  left  a  res- 
taurant that  evening  while  they  were  in 
the  course  of  investigating  Coastal,  and 
other  matters.  They  were  just  simply 
shot.  One  is  in  serious  condition,  the 
other  is  slightly  woimded. 

Maybe  there  is  no  connection,  but  a  few 
days  before  the  Bexar  County  district 
attorney  in  my  hometown  of  San  An- 
tonio, with  whom  I  have  a  very  close 
relationship  with  this  and  other  matters, 
was  told  that  he  should  get  off  the  Coastal 
States  investigation.  He  was  told  that 
politically  he  was  on  thin  Ice,  and  he  had 
better  drop  it.  It  was,  maybe,  perhaps 
friendly  advice.  Perhaps  It  Is  a  threat, 
but  the  message  was  unmistakable.  It  is 
enough  to  cause  me  to  wonder,  despite 
the  lack  of  evidence,  was  the  SEC  getting 
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too  clo6e  to  someone  who.  In  some 
lias  been  powerful  enough  to  even 
lize  some  pliable  and  willing  local 
tritt  judges? 

Well,  these  are  mighty  strange 
that  are  happening. 

Tlie  truth  of  the  matter  is  tiiat 
Antonio's  gas  supplier  lied  about  its 
bilities  from  the  very  begiruiing. 
States  later  became  involved  with 
supplier  and  took  it  over.  It  is 
that  Coastal  States  knew  about  the 
ages  that  existed,  ab  initio,  from  th« 
ginning.  It  Is  certain  that  they  cho;  e 
hide  the  truth.  It  is  also  certain  tha' 
Federal  Power  Commission  knew 
thing  was  wrong,  and  knows 
was  wrong,  but  it  did  not  and  has 
chosen  to  do  anything  about  it.  The 
also  knew  that  something  was  wrong 
acted  vigorously  up  to  now.  It  kep; 
digging  for  the  truth.  Now  two  of  itj 
vestigators  are  wounded.  Maybe  the  :e 
a  coimection.  maybe  it  is  just  plair 
happenstance. 

The  one  certainty  is  that  tlie 
Power  Commission  is  not  at  all  w 
do  so  much  as  chastise  Coastal 
let  alone  act  against  it.  The 
defends  itself  with  great  vigor.  I  only 
that  it  spent  the  same  energy  straig 
ing  out  Coastal  States  and  protecting 
customers.  But  the  FPC  is  not  only 
with  Coastal,  it  has  not  asked  any 
Department  official  for  any  kind  of 
nal  action  against  anybody  for  so 
that  it  probably  does  not  even  know 
to  do  it  now.  I  doubt  that  the  FPC 
even  say  what  would  be  an  offense 
enough  to  make  them  go  after  a  cri 
Indictment,    and    particularly 
someone  who  contributed  a  little 
than  $50,000.  However,  there  is  hope 
tlie  SEC  that  it  can  do  something 
pursuit  of  truth.  I  hope  tliat  Us 
woimded  investigators  were  not 
a  result  of  their  actions  in  the 
this  or  any  other  related  investiga 
I  also  hope  that  the  appropriate 
agencies  will  press  to  find  out  w 
tliere  is  any  such  connection. 

The  Federal  Power  Commission 
not  been  alone  in  its  blindness  and 
titude.  Tomorrow  and  in  succeeding 
God  willing,  I  will  describe  how  tlie 
of  San  Antonio's  Public  Service 
allowed  itself  to  be  deceived  and 
winked    by    its    own    consultant. 
Coastal  States  knew  of  this,  and 
was  done  about  it.  The  record  witli 
spect  to  the  Federal  Power 
is  presentlj'  complete.  Tomorrow  I 
describe  how  the  people  of  San 
were    betiayed   by    its    ineptitude 
blindness.  Often,  and  as  incredible  as 
whole  task  may  seem  to  be.  all  that 
been  asked  of  a  whole  community  is 
it  be  dealt  with  ti-uthfully  and 

Now  to  go  back  on  FPC  and  to 
pitulate,  it  is  sti-ange  that  the  FPC 
developed  in  the  records  of  the 
Investigating  Subcommittee  of  the 
Conunlttee  on  Interstate  and 
Commerce — and  I  quote  from  a 
from  that  staff — "two  rather  substa 
allegations  of  fraud  against  the 
ment."  This  Is  the  wording  of  the 
conmiittee  investigating  staff  repoAi 
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what  they  learned  from  Uie  FPC  staff 
who  said: 

Of  course,  there  are  two  at  Iea.st  substan- 
tial and  specific  cases  of  criminal  fraud 
against  th©  government,  and  specific  recom- 
mendations made  to  the  Justice  Department 
for  possible  proeecuUve  action.  The  recom- 
mendation— 

And  again  I  am  going  to  use  words 
employed  by  the  staff  in  its  report — 
was  completely  Ignored,  and  no  referral  \va.s 
msvde. 

In  fact,  the  distinguished  chairman  of 
the  entire  committee  in  a  letter  to  John 
Nassikas,  very  clearly  states  the  case. 
The  letter  is  dated  January  10,  1975,  and 
I  am  going  to  read  that  letter: 

Dear  Mr.  Chapman:  In  the  course  of  offi- 
cial inquiry-  being  made  by  the  Special  Sub- 
committee on  Investigatiorts,  it  wsuj  deter- 
mined that  the  Commission's  staff  had  rec- 
ommended the  referral  to  the  Department  of 
Justice  of  two  allegations  of  violations  of 
Section  1001.  Title  18.  US-C.  (Fraud  Against 
the  Government),  and  that  this  recommen- 
dation was  not  acted  upon.  It  was  further 
ascertained  that  for  the  past  several  years 
your  Agency  has  not  seen  fit  to  refer  any 
Indications  of  criminal  allegations  to  the 
Justice  Department  for  prosecutive  atten- 
tion. 

In  view  of  the  foregoing.  It  was  felt  that 
a  review  of  your  procedures  concerning  crim- 
inal referencing  matters  is  warranted.  Ac- 
cordingly. I  have  ordered  such  an  Inquiry.  In 
this  connection  It  will  be  necessary  to  e.x- 
amlue  pertinent  documents  In  your  Agency's 
possession  and  to  interview  all  Individuals 
knowledgeable  concerning  tlie  procedures  in 
question. 

Your  cooperation  In  this  matter  will  be 
greatly  appreciated. 

This  letter  was  signed  by  tiie  chairman 
of  this  very  distinguished  committee,  one 
of  the  most  distinguished,  scrupulously 
honest  Members  of  the  House,  a  man  for 
whom  I  have  thorough-going  respect  and 
have  had  ever  since  I  came  to  this  body, 
but  a  man  who  has,  interestingly  enough, 
in  less  than  a  weeks  time,  been  deposed 
of  the  chairmanship  of  this  investigating 
subcommittee  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce. 
That  also  makes  a  very  interesting  dis- 
cussion possible. 

Will  tlie  men  who  will  now  be  govern- 
ing the  destinies  of  this  very  special  in- 
vestigating committee  follow  through,  or 
will  tliey  do  wliat  the  FPC  has  done,  and 
obviously  desires  to  do.  and  that  is  to 
forget  about  everything,  look  the  other 
way,  take  care  of  those  who  have  been 
very  generous  and  who  have  been  on  the 
right  side  of  the  political  fence? 

More  than  San  Antonio  hapijeiis  to  be 
mvolved.  I  remember  5  years  ago  when 
I  took  this  same  floor,  it  took  47  speeches 
before  any  attention  v,  as  paid  to  the  spe- 
cific complaint,  to  the  specific  grievance, 
or  even  to  an  attempt  to  address  the 
grievance.  I  ha\e  the  dubious  honor  of 
being  the  fiist  Member  in  or  out  of  Gov- 
ernment to  disclose  the  corruption  of  the 
Nixon  administration.  Less  than  60  days 
after  the  installation  of  that  administra- 
tion, it  was  I  who  revealed  the  pattern 
of  practice  that  was  to  be  instituted  on 
an  institutionahzed  basis  later  on  in 
every  other  agency.  In  the  case  of  the 
Small  Business  Administration,  it  went 


to  the  highest  rung  and  clearly  indicated 
that  a  pattern  had  set  In. 

In  that  case  it  led  to  the  indictment 
and  imprisonment  of  two  men.  Including 
one  of  the  specially  selected,  highly 
placed  special  assistants  to  the  Admin- 
istrator, hired  immediately  after  the  in- 
stallation of  Mr.  Nixon  as  President  in 
1969. 

About  a  year  later  I  found  myself  verj* 
much  alone,  setting  forth  the  sordid  de- 
tails of  what  turned  out  to  be  the  Frank 
Sharp  scandal  in  the  State  of  Texas,  but 
wiiich  involved  the  entire  structure  of 
the  Justice  Department  from  the  Attor- 
ney General  clear  down  to  the  Federal 
district  attorney  in  the  southern  district 
of  Texas,  in  Houston.  Tex.  It  finally, 
after  47  speeches,  led  to  the  dismissal  of 
the  Deputy  AttoiTiey  General  in  charge 
of  the  Criminal  Division,  a  former  Attor- 
ney General  of  my  home  State,  my  own 
State  of  Texas,  and  only  after  repeated 
allegations  on  this  floor  and  after  being 
ignored  by  everybody  including  the  At- 
torney General  of  the  United  States. 

I  was  the  first  one  to  point  out  what 
a  sorry  crook  John  Mitchell  in  fact  and 
in  word  was,  only  to  find  that  being  ridi- 
culed, but  it  did  lead  in  a  way  to  the 
national  attention  and  led  to  his  convic- 
tion in  recent  times  by  a  Washuigtou 
jui-y. 

So  what  I  speak  of  today  may  be  pin- 
pointing a  local  situation,  tme,  but  as 
in  the  case  of  the  SBA  in  1969,  as  in  the 
case  of  Will  Wilson,  the  Deputy  Attor- 
ney General  in  charge  of  criminal  mat- 
ters hi  1970  and  1971,  I  say  that  today 
this  is  a  clear  indication  that  the  malady 
and  the  disease  still  remain  to  be  rooted 
out  from  our  Government  and  body  poli- 
tic, and  that  it  is  still  festering,  particu- 
larly in  these  areas  of  regulatory  com- 
missions such  as  the  Federal  Power  Cora- 
mission  in  general  and  its  chauman  in 
particular. 


THE  FISCAL  "i-EAR  1976  BUDGET  AND 
FISCAL  RESTRAINT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Miller*  is  recog- 
nized for  5  minutes. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker. 
President  Ford  has  sent  a  proposed 
budget  up  to  Capitol  Hill  totaUng  $349 
bilhon.  This  is  almost  $40  billion  over 
the  total  budget  for  last  year.  If  the  size 
of  this  budget  alone  is  not  enough  to 
throw  a  scare  into  all  of  us.  then  the  size 
of  the  projected  deficit  will — an  incredi- 
ble $52  bilUon.  Few  Americans  can  even 
begin  to  comprehend  these  sums.  To  give 
some  feel  for  tlie  true  size  of  this  deficit 
consider  the  fact  that  from  1789  until 
1919  the  total  budget  expenditures  of  the 
United  States  did  not  equal  $52  billion. 
Today  we  contemplate  a  deficit  greater 
than  the  Federal  Go\  eniment  outlays  of 
those  130  years. 

Mr.  Speaker,  faced  with^.a  deficit  of  this 
size,  the  administration  has  requested 
that  the  line  be  held  on  any  new  Federal 
spending  for  this  year.  In  addition,  efforts 
are  being  made  to  cut  back  on  the  ex- 
penditiu-e  of  fimds  already  apprc^riated 
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through  recissions  and  deferrals.  Just 
today  members  of  the  Treasury  Depart- 
ment appeared  before  one  of  my  Appro- 
priations Subcommittees;  Treasury, 
Postal  Service  and  General  Government; 
in  support  of  $24  million  in  recissions. 
Later  today  Commerce  officials  testified 
before  another  of  my  Appropriations 
Subcommittees:  State,  Justice,  Com- 
merce, and  Judiciary:  in  favor  of  an  ad- 
ditional $24  million  in  recissions. 

Granted  that  this  is  a  small  sum  when 
compared  to  a  $52  billion  deficit,  but  it 
is  certainly  a  step  in  the  right  direction 
and  helps  to  foster  the  correct  attitude 
in  holding  down  budget  expenditures.  It 
is  now  time  to  go  after  some  of  the 
larger  sums  in  the  budget. 

We  must  cut  back  wherever  possible. 
The  increasingly  paternalistic  attitude  of 
the  Federal  Government  with  built-in 
increases  and  automatic  program  growth 
has  created  inflationary  budgets  that 
are,  we  are  told,  largely  uncontrollable. 
Because  of  this,  the  Nation  goes  deeper 
and  deeper  into  debt.  The  Congress  will 
soon  be  asked  to  approve  an  increase  in 
the  public  debt  ceiling  to  over  $600  bil- 
lion. The  interest  alone  on  that  debt  is 
over  $34.4  billion,  the  third  largest 
major  budget  outlay.  Borrowing  to  meet 
payment  on  that  debt  and  to  finance  ex- 
travagant Government  spending  makes 
it  constantly  more  difficult  for  private 
investors  to  obtain  needed  capital  at  rea- 
sonable rates  in  the  money  markets.  In 
short,  continued  deficit  spending  at  these 
levels  will  permanently  destroy  this  Na- 
tion's economic  health. 

President  Ford  said  in  his  state  of  the 
Union  address  that  the  outlays  for  fis- 
cal year  1976  are  far  too  high.  I  agree 
with  that  assessment.  Unfortunately, 
with  the  makeup  of  the  94th  Congress 
It  will  be  difficult  to  reduce  expenditures, 
yet  a  reduction  of  expenditures  is  the  an- 
swer. The  decisions  we  make  in  the  next 
few  months  will  have  a  lasting  impact  on 
future  expenditures  and  future  budgets, 
It  is  now  time  for  fiscal  restraint. 


MATSUNAGA  BILL  WOULD  ELIMI- 
NATE SEX  DISCRIMINATION  IN 
SOCIAL  SECURITY  BENEFITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Matsunaca)  is 
recognized  for  20  minutes. 

Mr.  MATSUNAGA,  Mr.  Speaker,  there 
is  a  growing  movement  In  this  country 
and  around  the  world  to  redress 
the  imbalance  that  has  existed  for  cen- 
turies in  the  relative  rights  of  women 
and  men.  This  movement  Is  long  over- 
due, and  I  wholeheartedly  endorse  the 
principles  of  equality  of  opportunity  im- 
der  the  law  which  are  inherent  in  It. 

At  the  same  time,  we  must  recognize 
that,  in  some  areas,  special  treatment 
has  been  afforded  to  women  because  they 
were  women,  which  Is  not  justifiable.  The 
Supreme  Court  has  ruled,  for  example, 
that  excluding  women  from  Juries  sim- 
ply because  they  were  females  was  un- 
fair both  to  women  and  to  defendants. 


In  the  same  vein,  many  features  of 
present  law  confer  special  benefits  to 
women  in  certain  situations.  Usually  the 
purpose  of  the  benefit  Is  to  compensate 
for  some  special  set  of  circumstances  In 
which  women  may  find  themselves.  We 
are  only  starting  to  recognize  that  men 
may  also  end  up  in  those  circumstances. 
One  of  the  areas  of  the  law  where  this 
is  most  apparent  is  in  the  workings  of  the 
social  security  system. 

If  a  man  covered  by  social  security 
dies,  his  widow  receives  a  benefit  if  she  is 
62  or  has  a  minor  child.  Yet  if  a  woman 
covered  by  social  security  dies,  a  widow- 
er in  the  same  situation  would  receive 
nothing  but  a  small  lump  sum,  one-time 
death  benefit,  unless  he  could  show  that 
he  was  dependent  on  his  wife  for  at  least 
half  of  liis  support. 

In  an  age  where  30  milHoii  women  are 
working  and  paying  into  the  social  secu- 
rity trust  fund,  tliere  is  no  excuse  for 
treatment  like  this.  In  my  State  of  Ha- 
waii, which  has  a  higher  proportion  of 
working  wives  than  any  other  State,  it 
is  particularly  disturbing. 

That  is  why  I  have  introduced  H.R. 
1938,  a  bill  which  removes  many  of  the 
inequities  in  the  treatment  of  men  and 
women  under  social  security. 

My  bill,  of  course,  deals  with  the  situa- 
tion I  have  just  described:  it  would  per- 
mit widowers  to  collect  benefits  without 
any  need  to  show  dependency.  Even 
though  this  may  not  be  a  widely  used 
provision,  given  our  society's  inclination 
to  pay  women  less  than  men  for  similar 
work,  its  enactment  would  be  a  step 
toward  eliminating  discrimination  on  the 
basis  of  sex  in  all  our  laws. 

In  addition,  my  bill  would  make  these 
changes  in  the  social  security  law : 

A  divorced  man  would  be  permitted  to 
draw  a  spouse's  benefit  at  age  62  if  the 
maiTiage  lasted  at  least  20  years  and  the 
man  had  not  remarried.  A  divorced  wom- 
an may  now  claim  such  a  benefit; 

A  surviving  father  with  a  child  in  his 
care  would  receive  a  parent's  benefit 
until  the  child  reached  the  age  of  22. 
A  sun'iving  mother  can  now  receive  a 
benefit  in  these  circumstances ;  and 

Under  present  law  a  wife  of  a  man  who 
is  drawing  a  benefit  receives  a  special 
spouse's  benefit  equal  to  one  half  of  the 
primaiy  amount,  if  she  has  reached  age 
62  or  has  a  minor  child  in  her  care.  A 
husband  may  claim  the  same  benefit  only 
if  he  has  reached  62.  My  bill  would  permit 
him  to  draw  a  spouse's  benefit  also  if  he 
is  caring  for  a  minor  child. 

Mr.  Speaker,  this  is  a  bill  which  will 
correct  a  number  of  longstanding  anoma- 
lies in  the  Social  Security  Act.  I  do  not 
expect  that  any  of  them  will  be  very  ex- 
pensive, yet  the  inequahties  to  which 
they  are  addressed  are  Inappropriate  to 
these  times, 

I  urge  the  Ways  and  Means  Commit- 
tee to  act  expeditiously  to  approve  H.R. 
1938. 

At  this  point  I  enclose  for  my  col- 
leagues and  other  readers  of  the  Record 
the  text  of  my  bill : 


H.R.  1938 

A  bill  to  amend  title  II  of  the  Social  Security 
Act  to  eUminate  the  special  dependency  re- 
quirements for  entitlement  to  husband's 
and  widower's  Insurance  benefits,  to  pro- 
vide benefits  for  widowed  fathers  with 
minor  children,  and  to  make  certain  other 
changes  so  that  benefits  for  husbands, 
widowers,  and  fathers  will  be  payable  on 
the  same  basis  as  benefits  for  wives,  widows, 
and  mothers 
Be  it  enacted  by  the  Senate  and  House  oj 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

ELIMINATION  OF  SPECIAL  DEPENDENCY  REQCTRE- 
MENTS  FOR  HUSBAND'S  AND  WIDOWER'S  BENEFITS 

Section  1.  (a)(1)  Section  202(c)(1)  of 
the  Social  Security  Act  is  amended — 

(A)  by  adding  "and"  at  the  end  of  sub- 
pai£igraph  (B) ; 

(B)  by  striking  out  subparagraph  (C);  and 

(C)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(2)  Section  202(c)  of  such  Act  Is  further 
amended  by  striking  out  paragraph  (2).  and 
by  redesignating  paragraph  (3)  as  paragraph 
(2). 

(b)(1)  Section  202(f)(1)  of  such  Act  is 
amended  — 

(A)  by  adding  '  and  "  at  the  end  of  sub- 
paragraph (C) ; 

(B)  by  striking  out  subparagraph  iD) ;  and 

(C)  by  redesignating  subparagraphs  (E). 
(F).  and  (G)  as  subparagraphs  (D).  tE),and 
(F).  respectively. 

(2)  Section  202(f)  of  such  Act  is  further 
amended  by  striking  out  paragraph  (2).  and 
by  redesignating  paragraphs  (3)  through  (8) 
as  paragraphs  (2)  through  (7) ,  respectively. 

(3)  (A)  Section  202(f)(1)(B)  of  such  Act 
is  amended  by  striking  out  "paragraph  (6)" 
and  inserting  In  lieti  thereof  "pp.ragraph 
(5)". 

(B)  The  subparagraph  of  section  202(f)  (1 ) 
of  such  Act  redesignated  as  subparagraph 
(F)  by  paragraph  (1)(C)  of  this  subsection 
is  amended  by  striking  out  "paragraph  (7)  " 
and  "paragraph  (6)"  and  inserting  In  lieu 
thereof  "paragraph  (6)"  and  "paragraph 
(5)",  respectively. 

(C)  Subparagraph  (A)  of  the  paragraph  of 
section  202(f)  of  such  Act  redesignated  as 
paragraph  (2)  by  paragraph  (2)  of  this  sub- 
section Is  amended  by  striking  out  "para- 
graph (5)"  and  Inserting  In  lieu  thereof 
"paragraph  (4)". 

(D)  The  paragraph  of  section  202(f)  of 
such  Act  redesignated  as  paragraph  (4)  by 
paragraph  (2)  of  this  subsection  Is  amended 
by  striking  out  "paragraph  (4) "  and  "para- 
graph (3)"  and  Inserting  In  lieu  thereof 
"paragraph  (3)"  and  "paragraph  (2)",  re- 
.spectlvely. 

(E)  The  paragraph  of  section  202(f)  of 
such  Act  redesignated  as  paragraph  (6)  by 
paragraph  (2)  of  this  subsection  is  amended 
by  strlkhig  out  "paragraph  (1)(G)"  and 
"paragraph  (6)"  and  Inserting  in  lieu  thereof 
"paragraph  (1)(P)"  and  "paragraph  (6)", 
respectively. 

ELIGIBILITY  OF  CERTAIN  DIVORCED  HrrSBANDS  AND 
FORMER  HUSBANDS  FOR  HTTSBAND'S  AND  WID- 
OWER'S BENEFTTS 

Sec.  2.  (a)(1)  Section  202(c)(1)  of  the 
Social  Security  Act  Is  amended  by  Inserting 
"and  every  divorced  husband  (as  defined  In 
section  216(d))"  Immediately  after  "hus- 
band (as  defined  in  section  216(f))".  and  by 
Inserting  "or  such  divorced  husband"  Im- 
mediately after  "If  sucb  husband".  In  the 
matter  preceding  subparagraph  (A). 

(2)  Section  202(c)(1)  of  such  Act  (as 
amended  by  the  first  section  of  this  Act)  is 
further  amended  by  striking  out  ''and"  at 
the  end  of  subparagraph  (B),  by  redesignat- 
ing subparagraph  (C)  as  subparagraph  (D). 
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and  by  inserting  immediately  after  subpai  i- 
graph  (B)  the  following  new  subparagrap  i : 

"(C)  In  the  case  of  a  divorced  hwsband,  is 
nut  married,  and". 

CI)  Section  202(c)(1)  of  such  Act  is  fi  r- 
tlier  amended  by  striking  out  "shall  be  e  i- 
tulecl"  and  inserting  in  lieu  thereof  "shi  ,11 
(subject   to  subsection    (s)  )    be  entitled". 

(4)  Section  202(C)(1)  of  such  Act  is  fi  r- 
li.er  amended — 

(.■\)  by  ln.«ierting  iminediii't-ly  after  "th'y 
are  divorced"  In  the  matter  following  t  le 
colon  the  following:  "(in  tlie  ca.se  o:  a  hus- 
band) and  either  he  has  not  attained  age  i2 
or  he  has  attained  such  age  but  has  not  bei  n 
nurried  to  such  individual  for  a  period  3! 
20  years  immediately  before  tlie  date  the  c  i- 
vorce  became  effective";  and 

(B)  by  adding  at  the  end  thpreof  t;  le 
following  new  sentence:  "In  the  case  of  a 
divorced  husband,  entitlement  to  such  ben  :- 
lits  shall  al.so  end  with  the  month  precedii  g 
the  month  in  which  he  marrie.s  a  pers(  n 
other  than  such  Individual." 

(5)  Section  202(c)(2)  of  such  Act  (u"?  r  1- 
designated  by  the  first  section  of  this  Ac  ) 
is  amended  tjy  Inserting  after  "hi.s  wife"  tl  e 
following:  "(or,  in  the  case  of  a  di\orc(  d 
husband,  his  former  wife)". 

(6)  Section  202(c)  of  such  Act  la.samendid 
by  the  first  section  of  this  Acti  is  further 
amended  by  adding  at  the  end  thereof  tl  e 
following  new  paragraph: 

"(3)  In  the  case  of  any  divorced  busbar  d 
uho  marries — 

"(A)  an  individual  eiitliled  to  benefi  s 
under  subsection  (e)  or  (h)  of  this  sectio  1. 
or 

"(B)  an  Individual  who  has  attained  tie 
ase  of  18  and  is  entitled  to  benefits  undi  r 
subsection  (d) . 

such  divorced  husbands  eniiilemeiit  to  beni  - 
fits  under  this  subsection  shall,  notwitl  - 
standing  the  provisions  of  paragraph  ( 1  ) 
(but  subject  to  subsection  (s)  ).  not  be  te  - 
minated  6y  rea.son  of  such  marriage." 

(b)(1)  Section  202(f)  (li  of  such  Act  3 
amended  by  inserting  "and  every  survlvlr  g 
divorced  husband  (as  defined  in  section  216 
(d)  )  "  Immediately  after  "widower  (as  define  1 
iii  section  216(g))".  and  by  lu.serting  "<  r 
such  surviving  divorced  husband"  imm(  - 
diately  after  "if  such  widower".  In  the  matti  r 
precedliog  subparagraph   (A). 

(2)  Section  202(f)(1)(A)  of  such  Act  s 
amended  by  striking  out  "has  not  remarried  ' 
and  inserting  in  lieu  thereof  "is  not  married  '. 

(3)  Section  202(f)  of  such  Act  is  furth)  r 
amended  by  inserting  "or  surviving  divorce! 
husband"  immediately  after  "widower"  eac  i 
place  it  appears  in  paragraphs  (2)(B),  (3  , 
(5).  and  (6)  (as  redesignated  by  the  fir:  t 
section  of  this  Act). 

(4)  Section  202(f)(3)  of  such  Act  (as  f3 
redesignated)  is  amended  by  inserting  "( r 
surviving  .divorced  husband's  immediatel  ? 
after  "widower's". 

(c)(1)  Section  216(d)(1)  of  such  Act  s 
amended  by  adding  at  the  end  thereof  tl;  » 
fullowlng  new  sentence:  "Tlie  term  'divorce  1 
husband'  means  a  man  divorced  from  a  1 
individual,  but  only  if  he  had  been  niarrle  1 
to  such  individual  for  a  period  of  20  yeai  s 
immediately  before  the  date  the  divorce  b(  - 
came  effective. " 

(2)  Section  21G(d)(2)  of  such  Act  9 
amended  by  adding  at  the  end  thereof  tl:  b 
following  new  sentence:  "The  term  'survlvir  g 
divorced  husband"  means  a  man  divorce  1 
from  an  individual  who  has  died,  but  only 
if  he  had  been  married  to  such  individual  fc  r 
a  period  of  20  years  immediately  before  tl:  e 
date  the  divorce  became  effective." 

(3)  The  heading  of  section  216(d)  of  sue  1 
Act  is  amended  by  inserting  "and  Husbands  ' 
immediately  after  "Wives". 

FLTOIBILIxr    FOR    HTSBAND'S    BENEFITS    B.Ss:  r 
ox    HAVING    CHILD    IN    CARE 

Sec.  3.  (a)  Section  202(c)  (1)  (B)  of  the  So- 
cial Security  Act  i.s  amended  to  read  as  fol  - 
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'(B)  has  attained  age  62  or  (in  the  case  of 
a  husband)  has  In  his  care  (individually  or 
Jointly  with  such  individual)  at  the  time  of 
filing  such  application  a  child  entitled  to  a 
child's  Insurance  benefit  on  the  basis  of  the 
wages  and  self-employment  Income  of  such 
individual,". 

(b)  Section  202(c)(1)  of  such  Act  (as 
amended  by  section  2(a)  of  this  Act)  is  fur- 
ther amended  by  Inserting  immediately  after 
the  first  sentence  the  following  new  sen- 
tence: "In  the  ca.se  of  a  husband  who  has 
not  attained  age  62,  entitlement  to  sucli 
benefits  shall  also  end  with  the  month  pre- 
ceding the  first  month  in  which  no  child  of 
the  insured  Individual  is  entitled  to  a  child's 
in.suranee  benefit." 

BtNF.FlTS    FOR    WIDOWED    FATHERS    WITH 
MINOR    CHILDREN 

SEt.  4.  Section  202(g)  of  the  Social  Security 
Act  is  amended  to  read  as  follows: 

"MOTHFR'S    AND    F.ATHER'S    INSURANCE 
BENEFITS 

"ig)(l)  The  Widow,  widower,  and  every 
surviving  divorced  mother  or  father  (as  de- 
fined in  section  216(d) )  of  an  Uidividual  who 
died  a  fully  or  currently  Insured  Individual, 
if  such  widow,  widower,  or  surviving  divorced 
mother  or  father — 

"(A)  is  not  married. 

"(B)  is  not  entitled  to  a  widow's  or  widow- 
er's insurance  benefit. 

"(C)  is  not  entitled  to  old-age  ins\irance 
benefits,  or  Is  entitled  to  old-age  Insurance 
benefit.s  each  of  which  is  less  than  three- 
fourths  of  the  primary  Insurance  amount  of 
such  Individual, 

"(D)  has  filed  application  for  mother's  or 
father's  insurance  benefits,  or  was  entitled  to 
w  ife's  or  husband's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment 
Income  of  such  individual  for  the  month 
preceding  the  month  in  which  such  indi- 
vidual died,  and 

"(E)  at  the  time  of  filing  such  application 
has  in  her  or  his  care  a  child  of  such  indi- 
vidual entitled  to  a  child's  insurance  benefit, 
shall  (subject  to  subsection  (s)  )  be  entitled 
to  a  mother's  or  father's  Insurance  benefit  for 
each  month,  beginning  with  the  first  month 
in  wliich  she  or  he  becomes  so  entitled  to 
such  insurance  benetrts  and  ending  with  the 
month  preceding  the  first  month  in  which 
any  of  the  following  occurs:  no  child  of 
such  deceased  individual  la  entitled  to  a 
child's  Insurance  benefit,  or  such  widow, 
widower,  or  surviving  divorced  mother  or 
father  becomes  entitled  to  an  old-age  insur- 
ance benefit  equal  to  or  exceeding  three- 
fourths  of  the  primary  Insurance  amount  of 
such  deceased  Individual,  becomes  entitled 
to  a  widow's  or  widow'er's  Insurance  benefit, 
remarries,  or  dies.  Etititlement  to  such  bene- 
fits shall  also  end.  In  the  ca.se  of  a  surviving 
divorced  mother  or  father,  with  the  month 
immediately  preceding  the  first  month  in 
which  no  son,  daughter,  or  legally  adopted 
child  of  such  surviving  divorced  mother  or 
father  is  entitled  to  a  child's  insurance  bene- 
fit on  the  basis  of  the  wages  and  self- 
employment  Income  of  such  deceased 
Individual. 

"(2)  Such  mother's  or  father's  Insurance 
benefit  for  each  month  shall  he  equal  to 
three-fourths  of  the  primary  insurance 
amount  of  such  deceased  individual. 

"(3)  In  the  case  of  a  widow,  widow-er  or 
surviving  divorced  mother  or  father  who 
marries — 

"(A)  an  Individual  entitled  to  benefits 
under  this  subsection  or  subsection  (a),  (b), 
(e» ,  ( f ) .  or  (h) .  or  under  section  223(a) ,  or 

"(B)  an  individual  who  has  attained  the 
age  of  eighteen  and  Is  entitled  to  benefits 
inider  subsection  (d), 

the  entitlemeni/  of  such  widow,  widower,  or 
surviving  divorced  mother  or  father  to  ben- 
efits under  rhi.s  subsection  shall,  notwlth- 
litanding  the  provisions  ot  paragraph  ( 1 )  but 
subject  to  subsection  (s),  not  be  terminated 
by  rea.si>n  of  such  m:irriasic:  except  that.  In 


the  case  of  such  a  marriage  to  an  individual 
entitled  to  benefits  under  section  223(a)  or 
subsection  (d)  of  this  section,  the  preced- 
ing provisions  of  this  paragraph  shall  not 
apply  with  respect  to  benefits  for  months  af- 
ter the  last  month  for  which  such  Individual 
is  entitled  to  such  benefits  under  section 
223(a)  or  subsection  (d)  of  this  section  un- 
less (i)  he  or  she  ceases  to  be  -so  entitled  by 
reason  of  his  or  her  death,  or  (11)  in  the  case 
of  an  individual  who  was  entitled  to  bene- 
fits under  .section  2'23(a),  he  or  she  is  en- 
titled, for  the  month  following  such  la.st 
month,  to  benefits  under  sub.section  (a)  of 
this  section." 

MISCELLANEOU.S     CONFORMING     AMENDMENTS 

Src.  5.  (a)(1)  Section  202(b)  (3)  (A)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "(f)  or  (h)  "  and  Inserting  In  lieu  thereof 
•■(f),  (g).  or  (h)". 

(2)  Section  202(b)  (3)  of  such  Act  Is  fttr- 
ther  amended  by  striking  out  the  semicolon 
and  all  that  follows  and  inserting  In  lieu 
thereof  a  period. 

(b)(1)  Section  202(e)(3)(A)  of  stich  Act 
is  amended  by  striking  out  "(f)  or  (h)"  and 
inserting  in  lieu  thereof  "(f),  (g),  or  (h)". 

(2)  Section  202(e)(3)  of  -such  Act  Is  fur- 
ther amended  by  striking  out  the  semicolon 
and  all  that  follows  and  Inserting  in  lieu 
thereof  a  period. 

(c)  Section  202(f)(1)(C)  of  such  Act  is 
amended  by  In.sertlng  after  the  comma  at 
the  end  thereof  the  following:  "or  was  en- 
titled, on  the  basis  of  such  wages  and  .self- 
employment  Income,  to  father's  Insurance 
benefits  for  the  month  precedUig  the  month 
in  which  he  attained  age  62,". 

(d)  Section  202  (k)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "or  (f)(5)"  wherever 
It  appears  in  paragraphs  (2)  (B)  and  (3)  (B) 
and  Inserting  in  lieu  thereof  in  each  in- 
stance "or  (f)(4)";  and 

(2)  by  striking  out  "or  (f)(3)"  In  para- 
graph (3)  (A)  and  Inserting  in  lieu  thereof 
"or  (f)(2)". 

(e)(1)  Section  202(p)(l)  of  such  Act  Is 
amended  by  striking  out  "subparagraph  (C) 
oi  subsection  (c)(1),". 

(2)  Section  202(p)  (1)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "clause  (i)  or 
(li)  of  subparagraph  (D)  of  subsection  (f) 
(1).  or". 

(f)  Section  202  (s)  of  such  Act  Is 
amended — 

(1)  by  inserting  "(c)(1),"  after  "(b)(1)," 
in  paragraph   (1); 

(2)  by  striking  out  "Subsection  (f)(4), 
and  so  much  of  subsections  (b)(3),  (d)(5), 
(e)(3).  (g)(3),  and  (h)(4),  of  this  section 
as  precedes  the  semicolon"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "Subsections 
(b)(3),  (c)(4).  (e)(3),  and  (f)(3),  and  so 
much  of  subsections  (d)(5),  (g)(3),  and 
(h)  (4)  of  this  section  as  precedes  the  semi- 
colon"; and 

(3)  by  striking  ovit  "Subsections  (c)(2) 
(B)  and  (f)  (2)  (B)  of  this  section,  so  much 
of  subsections  (b)(3).  (d)(5),  (e)(3),  (g) 
(3),  and  (h)(4)"  Hi  paragraph  (3)  and  In- 
serting In  lieu  thereof  "So  much  of  subsec- 
tions (d)(5).  (g)(3),  and  (h)(4)". 

(g)  Section  203(c)(2)  of  such  Art  is 
amended— 

( 1 )  by  striking  out  "wife"  and  inserting 
In  lieu  thereof  "wife  or  husband"; 

(2)  by  striking  out  "wife's"  each  place  it 
appears  and  inserting  in  lieu  thereof  "wife's 
or  husband's"; 

(3)  by  striking  out  "her  care"  and  insert- 
liig  in  lieu  thereof  "her  or  his  care";   and 

(4)  by  striking  out  "her  husband"  each 
place  it  appears  and  inserthig  in  lieu  there- 
of "her  or  his  spouse". 

(h)(1)  Section  203(c)(3)  of  such  Act 
is  amended  to  read  as  follows: 

"(3)  in  which  such  Individual,  if  a  widow 
or  widower  entitled  to  a  mother's  or  father's 
insurance  benefit,  did  not  have  In  her  or  his 
care  a  child  of  the  deceased  husband  or  wile 
entitled  to  a  child's  Insurance  benefit;  or". 


Februarij  3,  19? 5 


CONGRESSIONAL  RECORD  — HOUSE 


2141 


(2)  Section  203(c)(4)  of  sucli  Act  is 
amended  to  read  as  follows: 

"(4)  In  which  such  individual.  If  a  sur- 
viving divorced  mother  or  father  entitled  to 
a  mother's  or  father's  insurance  benefit  did 
not  have  in  her  or  his  care  a  child  of  her  or 
Ills  deceased  former  spouse  who  (A)  is  her  or 
his  son.  daughter,  or  legally  adopted  child 
and  (B)  Is  entitled  to  a  child's  Insurance 
benefit  on  the  ba.sls  of  the  wages  and  self- 
employment  income  of  her  or  his  decea.sed 
former  spouse." 

(1)  The  last  sentence  of  section  203(c)  of 
such  Act  is  amended  by  inserting  "or  sur- 
viving divorced  husband"  after  "the  wid- 
ower". 

(J)  The  second  sentence  of  section  205(b) 
of  such  Act  Is  amended  by  Inserting  "siu-- 
vlvlng  divorced  father,"  after  "surviving 
divorced  mother,",  by  inserting  "divorced 
husband,"  after  "husband,"  and  by  inserting 
"surviving  divorced  husbaiid,"  after  "wid- 
ower,". 

(k)(l)  Section  216(d)(3)  of  such  Act  is 
amended  to  read  as  follows: 

"(3)  The  term  'surviving  divorced  mother 
or  father'  means  an  individual  divorced  from 
a  person  who  has  died,  but  only  if  (A)  such 
individual  is  the  mother  or  father  of  such 
person's  son  or  daughter,  (B)  such  Individual 
legally  adopted  such  person's  son  or  daughter 
while  such  individual  and  such  person  were 
married  and  while  such  son  or  daughter  was 
under  the  age  of  18,  (C)  such  person  legally 
adopted  such  individual's  son  or  daughter 
while  such  individual  and  auch  person  were 
married  and  while  such  son  or  daughter  was 
under  the  age  of  18,  or  (D)  s\ich  Individual 
was  married  to  such  person  at  the  time  both 
of  them  legally  adopted  a  child  under  the 
age  of   18." 

(2)  The  heading  of  section  216(d)  of  such 
Act  (as  amended  by  section  2(c)(3)  of  this 
Act)  Is  amended  by  Inserting  "Surviving  Di- 
vorced Mothers  and  Fathers;"  Immediately 
after  "Husbands;". 

(1)  (1)  The  first  sentence  of  section  222(b) 
( 1 )  of  such  Act  is  amended  by  striking  out 
"or  surviving  divorced  wife"  and  inserting 
in  lieu  thereof  ".  surviving  divorced  wife,  or 
surviving  divorced  husband". 

(2)  Section  222(b)(2)  of  such  Act  is 
amended  by  inserting  "or  father's"  after 
"mother's"  each  place  it  appears. 

(3)  Section  222(b)(3)  of  .such  Act  Is 
amended  by  Inserting  "divorced  husband," 
immediately    after    "husband,". 

(m)  Section  222(d)(1)  of  such  Act  Is 
amended  by  inserting  "and  surviving  di- 
vorced husbands"  immediately  after  "for 
widowers  ". 

(n)  Section  223(d)(2)  of  such  Art  is 
amended  by  striking  out  "or  widower"  in 
subparagraphs  (A)  and  (B)  and  inserting 
in  lieu  thereof  "widower,  or  surviving  di- 
vorced   husband". 

(o)  The  first  .sentence  of  section  225  of 
such  Act  Is  amended  by  Inserting  "or  surviv- 
ing divorced  husband'  Immediately  after  "a 
widower'. 

EFFECTIVE    DATE 

Sec.  6.  The  amendments  made  by  this  Act 
fchall  apply  with  respect  to  monthly  insur- 
ance benefits  payable  under  title  II  of  the 
Social  Security  Act  for  months  after  the 
month  in  which  this  Act  Is  enacted,  on  the 
basis  of  applications  filed  In  or  after  the 
month  in  which  this  Act  Is  enacted. 


COURTS  UNFAIRLY  PENALIZE  CITY 
OF  CHICAGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  'Mr.  Annunzioi  i.s  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  recent 
action  by  the  Federal  courts  are  causing 
untold  hardship  on  the  operations  of  the 
city  of  Chicago. 

As  the  situation  now  stands,  Chicago 
could  lose  $76  million  in  revenue  sharing 
funds  if  the  police  department  does  not 
comply  with  Federal  antidiscrimination 
laws.  While  the  matter  of  compliance  is 
a  highly  debatable  question,  the  unfor- 
tunate part  is  that  the  entire  city  of  Chi- 
cago must  suffer  because  of  a  ruling 
of  the  court. 

Briefly,  tliis  is  how  the  situation  stands. 
A  U.S.  district  court  judge  has  refused 
to  sign  an  injunction  to  countermand  the 
court  order  of  a  Federal  judge  in  Wash- 
ington which  halted  the  Federal  revenue 
sharing  funds  for  the  first  quarter  of 
1975. 

Some  $19  million  is  involved  in  the 
fust  quarter  payment. 

Without  that  money  there  is  a  strong 
possibility  tliat  the  city  would  ha\c  to 
lay  off  large  numbers  of  workers  and 
freeze  salaries.  The  city  may  also  have 
to  rescind  all  cost-of-living  wage  in- 
creases for  city  employees  and  abandon 
new  social  programs. 

In  sliort.  the  entire  city  of  Chicago  will 
be  affected  by  this  decision.  The  people 
of  Chicago  are  being  held  hostage  anti  it 
is  indeed  unfortunate  that  tliey  are  the 
innocent  victims  of  the  situation.  The  en- 
closed newspaper  clippings  quite  graphi- 
cally depict  how  severe  the  problem  has 
become  and  hopefully  a  solution  can  be 
worked  out  so  that  the  problem  is  not 
prolonged. 
Ji'DCE  Denies  City's  Appeal  Fur  U.S.  Funds 

A  U.S.  District  Court  Judge  declined  Thurs- 
day to  order  the  payment  to  Chicago  of  $19 
million  in  federal  revenue  sharing  funds 
withheld  In  the  police  discrimination  dis- 
pute. 

The  city  Immediately  filed  an  emergency 
appeal  with  the  U.S.  7th  Circuit  Court  of 
Appeals  here.  That  court  also  was  asked  to 
review  the  U.S.  Treasury's  administrative  de- 
cision to  withhold  the  money. 

Judge  Prentice  H.  Marshall  refused  to  sign 
an  injunction  to  countermand  the  Dec.  18 
order  of  a  federal  Judge  in  Washington,  DC, 
that  halted  the  funds  for  the  first  quarter  of 
1975. 

The  city  stands  to  lose  $76  million  In  reve- 
nue sharing  funds  for  the  entUe  year  If  the 
Police  Department  does  not  comply  with  fed- 
er'tl  anti-discrlmUiation  laws.  City  attorneys 
had  asked  Marshall  to  nullify  the  Washing- 
ton Judge's  order. 

"No  injunction  of  mine  could  set  that 
I  Wa.shington)  adjudication  aside,"  Marshall 
said  in  his  hourlong  ruling  from  the  bench. 

Meanwhile,  political  observers  were  divided 
in  their  asse.ssment  of  the  money  cutback's 
impact. 

Spokesmen  for  Mayor  Daley's  administra- 
tion stood  by  their  warning  of  layoffs  for 
city  workers  and  salary  freezes.  Tlie  layolfs 
could  begin  within  two  weeks,  the  spokes- 
men said. 

Aid.  Leon  M.  Despres  (5th),  an  anti-Daley 
liberal  and  mayoral  candidate  who  was  In  the 
courtroom  for  Marshall's  ruling,  called  on  the 
city  to  cut  "wasteful  patronage,"  rather  than 
essential  services,  from  the  propo.sed  1975 
budget  of  $1,097  billion. 

Roman    C.    Pucinski    (4)st),    a   pro-Daley 


City  Council  member  who  wa.^  a  congress- 
man when  revenue  sharhig  first  was  enacted, 
proposed  another  alternative. 

Pucinski  suggested  that  if  the  oty  were 
to  see  the  funds  in  agencies  oiher  than  the 
Police  Department,  the  federal  government 
would  have  no  basis  for  wlthhold!;ig  the 
money. 

In  his  ruling.  Marshall  called  "most  ser- 
10U.S"  the  city's  failure  to  become  a  parly 
in  the  Washington  suit  against  the  tieasury 
seci'etary.  overseer  of  the  revenue  sharing 
program. 

Marshall  said  the  city  was  seeking  "a  bub- 
stitute  for  other  remedies"  that  propose  to 
be  available,  niese  include  appealing  the 
Washington  order  of  U.S.  District  Court 
Judge  John  Lewis  Smith  Jr.  Observers  said 
it  would  be  conceivable  that  once  the  city 
was  a  party  to  the  suit  In  Washington,  It 
could  be  transferred  to  Marshall  for  further 
action. 

After  ilie  Maiahall  decision  was  announced. 
William  Quinlan.  acting  corporation  coun- 
hel.  said  the  city  still  was  considering  Inter- 
vening in  the  Washington  action. 

Richard  J.  Phelan.  a  special  assistant  cor- 
poration counsel,  told  Marshall.  "I  am  disap- 
pointed in  the  l.iCk  of  courage  on  the  part  of 
this  covu't  to  remedy  a  serious  situation" 
through  an  injunction. 

Asst.  U.S.  Atty.  liana  D.  Rovner,  who  op- 
posed the  injunction,  said,  "commend  the 
court  for  its  courage  in  sliowiiig  that  the  law 
remains  law." 

Renault  Robinson,  executive  director  of 
the  Afro-American  Patrolmen's  Lejgue.  a 
plaintiff  In  both  suits,  said : 

"It  is  a  shame  we  had  to  take  an  extreme 
means  to  make  the  city  comply  with  ilie  civil 
rights  laws  of  the  nation. 

"All  the  city  has  to  do  to  stop  this  court 
b.ittle  over  the  inevitable  Is  to  get  on  with 
.some  positive  programs  to  end  discrimi- 
nation." 

Marshall  ruled  on  Nov.  7  that  the  Chicago 
Police  Department  had  been  using  discrim- 
inatory hiring  and  promotional  tests  and  re- 
quirements against  blacks.  Latinos  and 
women,  and  ordered  them  stopped. 

Judge  Smith  used  Marshall's  ruling  as  the 
basis  for  his  order  blocking  the  Treasury  De- 
partment from  disbursing  the  pajTiiems 
scheduled  in  January  for  the  city's  first  in- 
stallment of  1975  revenue  sharing  fvinds. 

Tlie  city  contends  it  is  short  850  patrolmen 
As  one  remedy,  Daley  has  announced  that  500 
patrolmen  will  be  paid  straight  time  only 
while  working  a  sixth  day  every  week. 

To  ease  the  shortage.  Marshall  allowed  an 
emergency  plan  to  hire  600  policemen  begin- 
ning in  January.  Both  the  mayor's  relief  and 
Marshall's  interim  plan  are  endangered  b\ 
tlie  cutofl  of  revenue  sliarin,-?  funds,  said 
Clark  Burrus,  city  controller. 

Also  In  the  courtroom  for  the  decibion 
Thursday  was  David  Fogel.  executive  direc- 
tor of  the  Illinois  Law  Enforcement  Commis- 
sion, which  is  withholding  about  t4  million 
In  federal  funds  i>endlng  the  city's  commit- 
ment to  an  affirmative-action  program  in 
hiring,  promotion  and  Internal  procedures. 

Should  the  city  forfeit  the  nearly  $80  mil- 
lion. Mayor  Daley  will  be  In  a  difficult  politi- 
cal position,  observers  said. 

A  key  Daley  campaign  Issue  is  tliat  the 
city's  portion  of  the  property  tax  has  declined 
for  three  consecutive  years  and  would  do  so 
again  under  the  1975  budget.  An  Increase  of 
61.5  cents  in  the  present  property  tax  rate  of 
$8.39  per  $100  of  a.ssessed  valuation  would  be 
needed  to  raise  $80  million. 

A  revenue  Increase  of  some  sort  would  be 
likely,  observers  said,  because  layoffs  of  city 
•workers  or  pay  cuts  would  be  unthinkable  In 
an  election  year.  Many  thousands  of  city  em- 
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ployes  are  key  political  workers  essential  to 
Daley  victory  In  the  Feb.  26  Democratic  ma; 
oral  primary  and  the  April  1  election. 


U.S.  Funds  Still  Frozen — City  Denifd 

(76  Million  An> 

(By  Robert  Enstad) 

Federal  Judge  Prentice  H.  Marshall  i  if 
Chicago  Thursday  refused  to  restore  to  Ch  - 
cago  federal  revenue-sharing  funds  thi  t 
amount  to  .$76  million  annually. 

The  funds  had  been  frozen  Dec.  18  l  y 
Federal  Judge  John  Lewis  Smith  Jr.  in  Wasl  - 
ington  because  of  charges  of  dlscriminatic  n 
in  the  Chicago  Police  Department. 

City  officials  have  warned  that  the  city  wl  II 
be  forced  to  resort  to  massive  cutbacks  of  en  - 
pIoye.<;.  including  policemen  and  Aremcn.  t 
the  funds  are  not  restored.  The  city  al.so  wi  11 
have  to  rescind  all  cost-of-living  wage  ii  - 
iTPH.ses  for  city  employes  and  abandon  pron  - 
i.'^ed  new  social  proijrams,  officials  said. 

City  nltorney.s.  who  said  they  will  nppe  il 
Judt;e  Marshall's  ruling  had  asked  Judj  e 
M.ir.shall  to  lilt  the  freeze. 

They  maiinained  that  only  Marshall  cou  d 
decide  the  revenne-shariii'j  Issue  because  ti  e 
judi;e  is  hearing  a  Justice  Deportment  dl  - 
irimin;ition  suit  against  the  Police  Depar  - 
nieiit.  M;ir.-.hall  di.sa';reed. 

The  Judge  .said  the  city  should  have  ol  - 
Jcotcd  to  the  funding  cutoff  before  Jud|  e 
Siuitii.  which  it  did  not  do.  He  said  the  cltj  s 
failure  to  intervene  in  the  Wa;hington  cou  t 
case  is.  ■"in  my  opinion,  mc^t  serious." 

The  Washington  suit  to  cut  off  the  fun<  s 
Mill  11  the  Police  Department  ends  discrimini  - 
lion  ill  ito  ranks  was  brought  by  Renau  f 
Robinson,  exei  utive  director  of  the  Afn  i- 
Anierlraii    Patrolmens    league. 

After  Marshall  concluded  his  hour-loi  s 
rulins,'  on  the  matter.  Richard  J.  Phelan,  a 
special  a.-~sistant  corporation  counsel  for  tl  e 
city,  told  the  judge: 

■f  am  disappointed  in  the  lack  of  courai  e 
on  the  part  of  this  court  to  remedy  a  serioi  \?. 
siiuation  that  could  be  remedied  by  an  li  - 
Junction." 

Phelan  apparently  was  referring  to  cu  - 
backs  in  city  services  which  city  offlcia  s 
said  would  come  if  the  funds  are  not  r  - 
itoied. 

But  Mrs.  liana  Rovncr.  an  assistant  Unit(  d 
States  attorney,  told  Marshall  his  ruling  hi  d 
?lu>wn  great  courage.  She  said  the  judi  e 
.showed  that  the  law  remains  the  law. 

Aid.  Leon  M.  Despres  |5thl.  who  was  i  ix 
the  courtroom,  called  the  decision  wonderfi  1. 
adding:  "The  withholding  of  revenue-sha  ■- 
ing  funds  won't  hurt  the  city  as  much  is 
continued  discrimination  on  the  part  of  tl  e 
Police  Department." 

Another  courtroom  observer  was  Edward  T. 
Hanrahan,  who  is  running  in  the  Dem^  i- 
cratic  primary  for  mayor.  He  said  the  cute  fT 
In  funds  has  become  a  campaign  Issue  b  i- 
Cftuse  the  city,  through  Mayor  Daley,  d  d 
not  protect  its  interests  in  the  Washingtc  n 
court  action, 

Marshall  said  the  Washington  action  w  is 
a  matter  apart  from  the  discrimination  sii  it 
before  him.  He  said  the  city  had  plenty  if 
time  and  opportunity  to  intervene  in  the 
Wasliington  suit  to  fight  the  cutoff  in  re  - 
inne-sharing  funds, 

Marshall  said  this  opportunity  is  st  11 
a\ailable  to  the  city. 

However.  William  Quinlan,  acting  corp<  i- 
ration  counsel,  announced  shortly  after  tl  le 
ruling  that  Marshall's  decision  would  be  ai  i- 
pealed  to  the  United  States  Court  of  Appea  Is 
in  Chicago. 

Marshall  did  not  address  his  ruling  as  o 
whether  Judge  Smith  was  right  in  cutting  <  ff 
the  funds.  He  ruled  only  that  Smith  hid 
authority  to  do  so. 

But  he  did  say  that  Smith's  ruling  w  is 
inconsistent  with  another  ruling  by  tl  e 
Judge  on  June  26. 


February  3,  19 


NATIONAL  FILM  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  fMr,  Braoemas)  is 
recofoiized  for  5  minutes, 

Mr.  BRADEMAS,  Mr.  Speaker,  tomor- 
row, February  4,  thousands  of  motion 
picture  theater  owners  and  film  com- 
panies will  again  join  in  a  nationwide 
celebration  of  the  importance  of  motion 
pictiu'es  in  America  during  National  Film 
Day, 

National  Film  Day.  sponsored  by  the 
American  F'ilm  In.stitute.  will  focus  at- 
tention on  the  motion  picture  and  its 
contribution  to  American  life. 

But,  Mr  Speaker.  National  Film  Day 
also  constitutes  an  important  ongoing 
source  of  funds  to  the  American  Film  In- 
stituto,  the  organization  devoted  to  pre- 
serving the  Nation's  film  heritage  and  to 
developing  new  film  talent. 

Tomorrow,  Mr.  Speaker.  .S5  motion 
picture  theater  circuits,  representing 
over  2,000  theaters,  have  agreed  to 
donate  50  percent  of  their  gross  boxofflce 
receipts  for  the  day  to  the  American 
Film  Institute. 

Mr.  Speaker,  the  AFI  is  a  creation  of 
the  National  Endowment  for  the  Arts, 
established  following  a  statement  by  the 
late  President  Lyndon  B.  Johnson,  when 
he  signed  into  law  the  National  Founda- 
tion on  the  Arts  and  Humanities  Act  of 
196.5.  in  which  he  urged  that  Federal  as- 
sistance to  the  arts  be  used  to  preserve 
and  stimulate  motion  pictures  in  our 
land. 

The  American  Film  Institute  supports 
important  work  in  preserving  early 
American  film  treasures  and  training 
new  film  talent. 

Because  the  AFI  must  rely  mron  pri- 
vate funds  to  match  in  part  the  assist- 
ance it  receives  from  the  National  Arts 
Endowment.  AFI  conducts  a  number  of 
successful  fundraising  activities. 

Among  these  are  the  presentation  of 
the  annual  "Life  Achievement  Award" 
for  lifetime  contributions  to  film.  Direc- 
tor John  Ford  received  this  award  in 
1973.  with  the  distinguished  actor  James 
Cagney  receiving  it  last  year. 

On  February  9.  1975.  Mr.  Speaker,  an- 
otlier  distinguished  film  artist  will  be 
honored  with  the  award:  Orson  Welles. 

Evidence  of  the  succe.ss  of  these  and 
other  activities.  Mr.  Speaker,  is  that  dur- 
ing the  7  years  of  its  existence,  the 
American  Film  Institute  has  rai.sed  ap- 
proximately $10  million  in  private  funds 
to  support  its  activities. 

Mr.  Speaker,  the  American  motion 
picture  industry  is  to  be  commended  for 
its  support  of  AFI.  In  particular.  Mr. 
Speaker.  I  want  to  say  a  word  about  the 
distinguished  film  artists  who  formed  a 
committee  of  stars  to  coordinate  pro- 
motional activities  to  encourage  the 
public  to  attend  theatres  during  National 
Film  Day:  Warren  Beatty.  Henry  Fonda. 
Charlton  Heston.  Jack  Lemmon.  Gregory 
Peck.  Rosalind  Russell.  George  C.  Scott. 
Cicely  Tyson.  Jon  Voight.  and  John 
Wayne. 

Mr.  Speaker,  the  American  Film  In- 
stitute needs  help  in  furthering  its  goals 
of  maintaining  and  enhancing  the  one 
unique  American  art  form,  the  movies. 


Mr.  Speaker,  one  way  in  which  Mem- 
bers of  Congress  can  indicate  their  sup- 
port for  the  American  Film  Institute  is 
by  attending  a  movie  tomorrow. 


RESOLUTION    OF    INQUIRY    ON 
SOUTHEAST  ASIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York,  (Ms.  Abzuc)  is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  it  is  time  that 
the  Congress  and  the  American  people 
find  out  what  is  really  going  on  in  South- 
east Asia.  Last  month,  Cambodian  army 
sources  reported  tliat  U.S.  supply  planes 
are  making  10  nins  a  day  delivering  arms 
and  ammunition  to  Phnom  Penh  to  aid 
the  Lon  Nol  government.  One  U.S.  crew- 
man in  a  civilian  airliner  carrying  gov- 
ernment reinforcements  was  wounded. 

Why  are  U.S.  planes  carrying  American 
bombs,  ammunition  and  military  equip- 
ment from  Thailand  to  Cambodia?  Why 
are  U.S.  crewmen  flying  Cambodian 
planes?  Why  is  the  President  asking  for 
$222  million  more  for  Cambodia,  and 
$300  million  more  for  South  Vietnam?  I 
thought  we  were  supposed  to  be  winding 
down  those  wars,  not  winding  them  up. 
Millions  of  Americans  thought  so  too,  and 
are  expressing  their  dismay  as  tlie  pros- 
pect of  still  deeper  Involvement. 

The  Air  Force  has  also  resumed  recon- 
naisance  flights  over  North  Vietnam — 
though  the  State  Department  denies  that 
these  flights  are  used  to  direct  South 
Vietnamese  Air  Force  strikes.  If  not  that, 
what  are  they  doing?  Why  have  we  re- 
sumed the  flights  that  we  specifically 
renounced  in  June  1973? 

The  State  Department  also  denies  that 
the  seven  warships  led  by  the  nuclear 
aircraft  carrier  Enterprise  were  en  route 
to  Vietnam  on  January  7;  or  the  car- 
rier Midway  on  January  14.  But  these 
ships  are  still  within  bombing  distance, 
and  Secretary  of  Defense  Schlesinger 
has  stated,  on  January  14,  that — 

Congress  .  .  .  might  well  authorize  the 
use  of  American  force. 

This  is  how  it  all  began,  a  decade  ago. 
If  the  North  Vietnamese  were  to  shoot 
down  a  plane,  and  American  lives  were 
lost,  the  administration  might  well  as- 
sign armed  escorts  to  such  flights,  and 
then  order  'protective"  strikes  on  anti- 
aircraft positions.  The  next  step  could  be 
emergency  troop  landings  or  bombing. 
And  we  would  be  fighting  in  Indochina 
all  over  again. 

These  lecent  Government  actions  are 
in  direct  violation  of  Public  Law  93- 
155  and  Public  Law  93-437,  which  state 
that— 

No  funds  heretofore  or  hereafter  appro- 
priated may  be  obligated  or  expended  to 
finance  the  Involvement  of  US  military 
forces  In  hostilities  in  or  over  or  from  off 
the  shores  of  North  Vietnam,  South  Vietnam, 
Laos  or  Cambodia,  xinless  specifically  au- 
thorized hereafter  by  the  Congress, 

These  acts  are  also  in  violation  of  the 
Paris  Peace  Agreement  imder  which  the 
United  States  agreed  to  respect  the  in- 
dependence, sovereignty,  unity,  and  ter- 
ritorial integrity  of  Vietnam   and  the 
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right  of  the  South  Vietnamese  people  to 
self-determination. 

Secretary  of  Defense  James  Schle- 
singer now  claims  that  we  have  t^ie  right 
to  violate  the  agreement,  since  the  North 
Vietnamese  have  violated  it.  Do  two 
wrongs  now  make  a  right?  I  do  not 
understand  this  logic. 

The  Congress  has,  in  the  Foreign  As- 
sistance Act  of  1974,  acknowledged  that 
both  sides  have  violated  the  agreement 
from  the  day  it  was  signed.  President 
Thieu,  in  fact,  has  never  accepted  the 
agreement  and  punishes  anyone  found 
with  a  copy  of  it.  Saigon's  violations  as 
well  as  Hanoi's  have  been  reported  often 
in  our  own  publications. 

For  example,  on  March  1,  1973,  the 
Washington  Post  reported  that  the  Sai- 
gon government  continued  to  fight  to 
regain  all  positions  it  had  lost  just  before 
the  cease-fire,  in  violation  of  article  3. 
This  fight,  as  we  now  know,  has  never 
ended.  On  August  19,  1973,  the  New  York 
Times  reported  that  the  Departments  of 
State  and  Defense  verified  a  resumption 
of  U.S.  military  reconnaisance  flights 
over  North  Vietnam,  violating  article  2. 
On  the  same  day  the  Times  reported 
tliat  vast  amounts  of  financial  aid  from 
the  United  States  was  the  major  impetus 
behind  the  Thieu  government,  violating 
article  9.  On  November  25,  1973,  the 
New  York  Times  reported  that  Thieu  s 
U,S,-equipped  air  force  had  carried  out 
"large-scale  air  attacks"  against  PRG 
villages,  acting  in  violation  of  article  3. 
I  could  go  on  and  on  with  this  sorry 
story — but  the  point  is  that  President 
Thieu  has  never  accepted  the  peace 
agreement  and  we  have  continued  to 
help  him  violate  it.  Therefore,  we  can- 
not now  use  Hanoi's  violations  as  an 
excuse  for  escalating  our  help. 

Secretary  Schlesinger  completely 
misreads  the  mood  of  Congress  and  the 
public  if  he  believes  that  he  can  gain 
support  for  a  second  war  in  Indochina. 
If  there  is  one  thing  the  American  peo- 
ple do  not  want,  it  is  a  replay  of  that 
dreadful,  divisive  war.  Poll  after  poll 
shows  that  70  to  80  percent  of  the  people 
now  feel  we  were  wrong  to  get  involved 
in  the  first  place,  and  would  certainly  not 
do  it  again.  Congress  has  repeatedly 
voted  to  cut  military  aid  to  Southeast 
Asia  and  many  Members  are  working  to 
extricate  us  entirely  from  these  wrong- 
headed  commitments  to  puppet  govern- 
ments. Secretary  Schlesinger  should 
cherish  no  illusions  about  the  mood  of 
Congress. 

For  the  longer  we  continue  to  support 
these  unpopular  governments,  with 
funds  and  with  armaments,  the  longer 
the  wars  will  go  on.  the  more  Asians  will 
die,  the  more  land  we  ruined — while  the 
chances  of  peace  recede  and  the  risk  of 
new  American  involved  escalates. 

Therefore,  Mr.  Speaker,  I  am  intro- 
ducing with  27  cosponsors,  a  resolution 
of  inquiry  which  requires  the  Secretary 
of  Defense  to  produce  within  10  days 
facts  and  figures  to  help  Congress  decide 
the  extent  of  the  violations  already  oc- 
curring, and  to  pass  stronger  legislation 
prohibiting  their  continuance.  I  hope 
that  my  colleagues  will  join  me  in  the 


effort  to  obtain  these  facts  before  we  get 
any  more  deeply  involved. 


GARDENS  FOR  ALL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke)  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  at  this  time  I  seek  permission 
to  insert  in  the  Record  several  items 
drawing  attention  to  the  increased  need 
for  urgent  favorable  action  on  my  bill  to 
authorize  the  free  distribution  of  seeds 
for  home  gardens  by  the  Department  of 
Agriculture  <H.R.  280 ». 

In  particular,  note  the  facts  empha- 
sized in  the  latest  Gallup  gardening  sur- 
vey results: 

From  1971  to  1974,  the  number  of  fam- 
ilies that  grew  at  least  some  of  their  own 
vegetables  increased  by  8  million.  The  to- 
tal number  of  families  growing  vegeta- 
bles in  1974  was  33  million,  or  46  percent 
of  all  U.S.  households. 

But  more  important  than  the  raw  facts 
produced  by  the  Gallup  effort  are  the 
human  reasons  behind  this  nationwide 
trend  to  "grow-your-own."  Asked  their 
most-important  reasons  for  plowing  the 
earth,  46  percent  of  new  gardeners  ques- 
tioned said  it  was  mainly  to  help  their 
budget;  16  percent  cited  personal  grati- 
fication, and  7  percent  cited  the  better 
quality  they  enjoy  as  opposed  to  store- 
bought  products. 

This  movement  is  real,  and  we  have  in 
my  bill  a  means  to  allow  all  Americans 
the  chance  to  grow  their  own.  And  I  am 
pleased  to  say  that  we  are  joined  in  our 
efforts  by  Gardens  for  All,  Inc.,  of  Nor- 
walk.  Conn.,  a  nonprofit  organization 
stretching  across  America  to  help  the 
fight  against  inflation  by  lending  gar- 
dening know-how  to  all  who  request  it 
and  then  some. 

In  concert  with  the  Department  of  the 
Interior,  Bureau  of  Outdoor  Recreation, 
they  are  presenting  several  seminars 
across  the  Nation  in  selected  cities  this 
month  to  better  acquaint  Government 
officials  and  civic  leaders  with  the  eco- 
nomic and  leisure  values  of  vegetable 
gardening.  Soon,  when  BOR  opens  fund- 
ing programs  for  community  gardens, 
this  organization.  Gardens  for  All,  Inc., 
will  be  in  the  forefront  of  gardening 
Americans.  We  must  act  favorably  on  my 
seed  distribution  bill  to  guarantee  that 
all  Americans  may  have  the  opportunity 
to  join  a  community  effort  to  fight  infla- 
tion that  can  begin  right  in  their  own 
back  yard. 

I  include  for  Members  infoi-mation  an 
article  from  yesterday's  Washington 
Post,  written  by  Tom  Stevensen,  that 
outlines  the  potential  for  home  vegeta- 
ble gardening.  Also,  I  include  an  item 
from  the  Department  of  the  Interior,  de- 
scribing its  upcoming  seminars  in  con- 
junction with  Gardens  for  All.  Inc..  and 
the  results  of  the  latent  Gallup  poll  con- 
ducted on  behalf  of  this  progressive 
organization. 

Mr.  Speaker.  I  must  say  that  my  an- 
ticipation of  action  on  this  bill  has  only 
been  whetted  by  the  enthusiastic  reac- 


tion of  Gardens  for  All,  Inc.,  and  the 
Department  of  the  Interior.  This  "pull- 
ing together"  of  Government  and  con- 
sumer interests  is  the  first  step  in  beat- 
ing inflation  and  recession.  I  hope  that 
soon  the  Department  of  Agriculture  will 
be  able  to  lend  its  efforts  to  the  figh. 
through  passage  of  H.R.  280. 
Nationwide  Community  Gardening  Seminars 
schedvled  for  february.  march   1975 

(Department  of  the  Interior  News  Release) 

A  series  of  community  recreational  gar- 
dening seminars  will  be  held  during  Febru- 
ary and  March  in  seven  key  cities  across  the 
United  States,  James  Watt,  director  of  the 
Interior  Department's  Bureau  of  Outdoor 
Recreation,  and  James  Baker,  president  of 
Gardens  for  All,  Inc.,  announced  today. 

The  conferences  are  designed  to  introduce 
government  officials  and  civic  leaders  to  the 
benefits  of  recreational  gardening  as  a 
leisure  time  pursuit  and  an  economic  meas- 
ure. Discussions,  geared  to  the  providers  of 
community  gardening  projects,  will  cover: 
organizing  a  community  garden;  obtaining 
land  and  financial  assistance  plus  Federal. 
State,  and  private  technical  assistance;  and 
operation  and  maintenance  criteria. 

Conference  arrangements  are  being 
handled  by  the  seven  regional  offices  of  the 
Bureau  of  Outdoor  Recreation  (BOR).  Gar- 
dens for  All  representatives  and  local  garden- 
ing project  sponsors  will  conduct  the 
seminars. 

"Recreational  gardening  is  one  of  America's 
fastest  growing  leisure  activities."  BOR  Di- 
rector Watt  said.  "Its  recreational  value, 
combined  with  achievable  economic  advan- 
tages, ensure  gardening's  continued  growtii 
and  popularity." 

James  Baker  of  Gardens  for  All,  a  non- 
profit educational  and  counseling  organiza- 
tion dedicated  to  promoting  community  gar- 
dening, said.  "Thirty  million  more  Americans 
would  garden  if  they  could  find  the  place 
to  do  it.  What's  needed  is  a  nationally  co- 
ordinated effort  to  help  create  a  network  of 
thriving  community  gardens  so  that  all  who 
wish  to  garden  have  the  opportunity  to  do 
so  productively." 

Community  recreational  gardening  is  the 
growing  of  not-for-sale  foods  and  flowers  by 
individuals  on  their  own  individual  plots,  biat 
on  land  which  they  don't  own  themselves. 
Community  garden  sites  are  eligible  for  as- 
sistance from  the  Land  and  Water  Conserva- 
tion Fund  adminjstered  by  BOR.  The  Fund 
provides  matching  grants  to  States  and. 
through  States,  to  local  governments  for  the 
acquisition  and  development  of  recreation 
areas  and  facilities. 

The  community  gardening  seminar  sched- 
ule is:  Seattle.  Wash.,  February  10;  San 
Francisco,  Calif  .  February  12:  Albviquerque, 
N.  Mex.,  February  14;  Denver,  Colo..  February 
20;  Atlanta,  Ga..  February  25;  Philadelphia. 
Pa.,  February  28:  and  Ann  Arbor,  Mich, 
March  4. 

Gardens  for  All.  Inc., 
Noru.alk.  Conn..  January  30.  1975. 
Representative  James  A.  Burke. 
House  of  Representatives.  House  Office  Build- 
ing. Washington.  DC. 

Dear  Representative  Burke:  It  was  with 
great  Interest  that  we  watched  your  efforts 
to  get  Bill  H.R.  9468  passed  In  the  93rd  ses- 
sion of  Congress. 

We  share  your  motive  to  help  people  cope 
with  rising  food  prices  by  growing  their 
own  vegetables.  For  the  past  3'i  years  we 
have  been  helping  families  without  their  own 
land  form  and  garden  In  community  gar- 
dens. Through  our  experience  and  through 
surveys  in  which  we  have  participated,  we 
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have  observed  several  points  which  mlghi 
helpful  to  you  in  your  crusade. 

lu    1974.  46';.    or   the  ramUies   that 
vegetables  for  the  first  time  did  so  to 
money/help   their   budget."   Roughly    i^i 
new   gardeners   felt   their   efforts   were 
successful. 

The  profile  of  the  unsuccessful  gardener 
is    particularly    disturbing.    They    have 
cunies  under  t7.000,  grade  school  educati4n 
and  they  tend  to  garden  alone. 

Further,  the  people  who  could  most  behe- 
fit  from  gardening — the  poor,  the  dlsadv  i 
taged,  the  unemployed — are  least  likely 
do  so.  The  reasons  are  many.  A  sense  of  ho  le- 
le.ss  despair.  Sociological  reasons.  M 
of  having  to  garden  In  their  youth.  L^ck 
of  land. 

Oardens  For  All  is  a  small  non-profit  orf;n- 
nlzation   and    we — like   you — are   trying 
help  more  people  have   the  opportunity 
grow  their  own  food  by  helping  them 
the  land  on  which  to  garden  and  prov 
them  the  know-how  to  be  successful  in  t 
efforts. 

Wo    think    providing    the   know-how 
the   land    is   equally   as    important   as 
Tiding  a  tax  incentive  or  the  seeds — bu1 
we  can  do  our  assignment  well,  perhaps 
win  be  helpful   to  you  and  your  efforts 

Recently   the  Biu-eau  of  Outdoor  I 
tion  of  the  Department  of  the  Interior  recfcg- 
ub:ed    gardening    as   an    authorized    recrra- 
tlonal   activity.    In   time,   federal   land 
matching  funds  will  be  made  available 
community  gardens.  At  the  request  of 
B.O.R..  we  win  conduct  7  one-day  semlnttrs 
on  "How  To  Organize  and  Operate  a  S 
ful  Community  Garden"  for  park  and  recrea- 
tion people  as  well  as  representatives  fr  nn 
churches,     Industry,     service     organlzatlc  ii 
etc.  who  might  wish  to  sponsor  projects 

Tliese  seminars  will  t>e  conducted  in 
seven  cities  where  the  B.O.R.  has  field  ofn<ie; 
We  also  hope  to  conduct  a  seminar  in  Wa4h 
Ington  for  members  of  other  agencies 
may  be  contacted  by  individual  commitn^t 
garden  projects  for  funding  or  technical 
slstance   (O.E.O..  H.E.W.,  U.S.D.A.,  etc.). 

Since  we  have  kindred  interests  I  thought 
vou  might  be  Intere.sted  in  our  activities 
we  can  provide  you  with  any  information 
community  gardening  please  let  me  know 
CordiaHy. 

J.*MFS  W.  B.\KKR. 

(Batten.   Bar:on.   Durstine  &  Osborn.   It|c 
News  Release) 
G.«,Lrp  Sttrvby 

Gallup  Survey  shows  high  food  cofeis  pt:  sh 
strong  grow-your-own  vegetable  trend;  "i  1(1 
Worth  of  Seed.  $290  Worth  of  Fresh  Ve(  e- 
tables".  Half  of  U.S.  households  had  garcl  "n 
In  1974.  8  million  Increase  since  1971. 

MINORITTES,    LOW    INCOME    CP.OIPS, 
BKNEFIT  LE.\ST 

Economic  pre.ssures  and  inflated  food  coit.i 
are  forcing  more  and  more  Americana  to 
grow  tlieir  o'vn  vegetiibles,  according  to  a 
Gallup  Orijani/iation  survey  released  tod.  ly 

The    number    of    American     hou.seho:  ds 
which  grew  at  least  .some  of  their  o-.vn  vej  e 
tables  increased  by  8  percent,  or  8  milli(  n. 
in  three  years  1971  to  1974. 

Almost  half  of  U.S.  households   (47  pir 
cent  I ,  or  approximately  33  million,  had  sofio 
kind  of  vegetable  garden  in  1974. 

The  primary  reason  given  for  planting 
ve^'etable  i,'ar(Jt-n  lo  economic,  tlic  Gallup  .iv  r 
vey  revealed.  Of  all  new  gardeners  .surveyed 
1974,  46  percent  gave  "helps  budget  sa^a 
money"  as  the  moat  Important  reason.  S!  k- 
tven  percent  gave  "for  fim  Joy  of  it"  as  t  le 
moet  important  reason.  In  third  place  w  eis 
"better  tasting  food",  given  by  only  7  p<  r 
cent  M  the  mo«t  Important  rea.son 

In  aptte  of  the  marked  Increase  In  ho^e 
and  community  vegetable  gardening  as  a  w  ty 
for  the  consumer  to  cope  vnth  Inflation,  t  a« 
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Gallup  study  revealed  that  participation  by 
non-whites  and  lower  Income  groups  is 
either  static  or  declining. 

The  survey  was  conducted  by  Tlie  Gallup 
Organization,  Princeton,  NJ.  on  behalf  of 
Gardens  for  All,  Inc.,  Norwalk,  Conn.  Oar- 
dens for  All  is  a  non-prt^t  organization  to 
encourage  community  gardening  as  a  way 
for  consumers  to  help  fight  Inflation  and  to 
help  gardeners  to  find  the  land. 

According  to  James  Baker,  pi-esident  of 
Gardens  for  All,  community  gardening, 
sometimes  called  neighborhood  gardening,  is 
gardening  by  iudivludals  on  their  own  In- 
dividual plots,  but  on  land  which  they  do 
not  own  themselves. 

"Ten  dollars  worth  of  seed  could  produce 
$290  worth  of  fresli  vegetables,  as  President 
Ford  has  pointed  out,"  Mr.  Baker  siUd,  in 
commenting  on  the  survey.  "Yet  those 
groups  which  could  benefit  most  from  grow- 
ing their  own  vegetables,  nou-whltes  and 
U>wer  income,  are  the  least  involved." 

The  Gallup  findings,  he  said,  suggest  that 
a  ."^(rouger  and  better  organized  effort  mxist 
be  made  by  municipalities  and  inner  city  or- 
gani/ations  to  provide  land,  leadership  and 
gardening  exi}erti.se  for  minorities  and  the 
disadvantaged. 

Tlie  Gallup  study  Indicated  a  strong  po- 
tential for  community  gardening  by  Individ- 
uals on  land  other  than  their  own. 

One  in  ten  (11  percent),  or  approximately 
7.:j  million  of  all  households  in  the  United 
States,  reported  mamtalning  a  vegetable 
garden  away  from  home  in  1974.  Among  tho.sc 
who  maintained  a  garden  away  from  home, 
19  percent  (1.5  million)  households  worked 
at  community  gardens — on  a  plot  of  land 
not  owned  by  a  member  of  the  family  or  a 
friend. 

Four  in  ten  (42  percent)  of  those  who 
maintained  a  garden  other  than  at  home  in 
1974  had  not  maintained  one  in  1973 — an  In- 
crease of  72.4  percent  in  one  year. 

The  number  of  community  gardeners  will 
double  in  1975,  the  survey  indicated,  com- 
pared with  1974,  provided  that  the  land  Is 
available. 

The  Gallup  siu-vey  showed  that  the 
proportion  of  young  people  under  age  30,  and 
ilio.se  with  a  college  education,  who  had 
vegetable  gardens  mcreased  by  13  percent 
ijetween  1971  and  1974. 

Among  white  households  there  has  been 
a  9  percent  increase  In  the  proportion  with 
vegetable  gardens,  while  virtually  no  change 
has  occurred  among  non-white  households. 
Participation  by  families  with  Incomes  un- 
der $4,000  declined  by  3  percentage  points 
in  the  three  year  period   1971-1974. 

There  has  been  a  17  percent  increase  in  the 
proportion  of  professional  households  with 
vegetable  gardens. 

The  West,  as  compared  with  other  regions, 
has  experienced  the  greatest  growth  In  the 
proportion  of  household.^  with  vegetable 
gardens. 

Tlie  vegeliible  garden  market  is  lu  a  highly 
fluid  state,  the  survey  sliows.  Despite  the 
high  rate  of  entry  by  new  gardeners,  total 
pariiclpation  remains  fairly  stable,  suggest- 
ing that  many  gardeners  di.sengage  from 
giirdenuig  after  an  Initial  try. 

Of  respondents  In  the  survey  who  reported 
maintaining  a  vegetable  garden  away  from 
home  a  majority  (58  percent)  indicated  that 
their  garden  was  located  on  a  neighbor's  or 
relative's  land.  Two  In  ten  (19  percent)  of 
those  who  maintained  a  garden  away  from 
home  reported  the  garden  was  located  on 
community  property — the  most  frequently 
mentioned  wa«  land  rented  from  a  private 
property  owner  (8  percent). 

Next  most  frequently  mentioned  was  busi- 
ness owned  land  (3  percent) ;  local  municipal 
land  (3  percent);  church  owned  land  (2  per- 
cent); land  at  a  school  or  educational  center 
(1  percent). 

The  Oallup  study  of  community  gardenUig 
was  bafled  on  personal  Interviews  conducted 


with  a  national  sample  of  7845  men  and 
women,  18  years  of  age  and  older,  during 
tlie  summer  and  fall  of  1974. 

Furtlier  Information  on  community  veg- 
etable gardens  Is  available  throiigh  Gardens 
for  All,  Inc  ,  P.O.  Box  2302,  Norwalk,  Conn. 
068.52. 

(From  the  Washington  Post,  Feb.  2,   1975 J 
Veget.^bles  From  the  Backyard 
(By  Tom  Stevenson) 
"Will  there  be  enough  food?" 
Roger  Revelle,  president  of  the  American 
Association  for  the  Advancement  of  Science, 
asked  this  question  In  an  editorial   In  the 
June  14.  1974.  Issue  of  Science  magazine. 

Pointing  to  the  world  food  crisis,  due 
larfjely  to  bad  weather,  inflation,  increasing 
world  population  and  shortages  of  fuel  and 
fertilizers,  he  asked  for  a  g^reater  effort  by 
American  agricultural  researches  to  make 
possible  a  vast  Increase  in  food  and  fiber 
production  throughout  the  world. 

The  personnel  at  many  of  the  Agrlculttiral 
Experiment  Stations  believe  backyard  vege- 
table gardeners  will  make  a  tremendous 
contribution  toward  food  production  in  the 
United  States.  In  1974,  due  mostly  to  high 
prices  and  fear  of  food  shortages,  famiUes 
that  never  before  had  grown  vegetables  dug 
tip  parts  of  lawns  and  flower  beds  to  plant 
tomatoes,  beans,  squash  and  greens.  The 
forecast  is  for  an  even  greater  upsurge  In 
vegetable  gardening  in  1975. 

Money  can  be  saved  by  growing  your  own, 
and  home-grown  vegetables  taste  better 
than  tho.se  that  can  be  purchased  at  the 
market.  They  can  be  harvested  at  their  peak 
and  used  while  still  fresh,  when  they  have 
the  highest  food  value.  With  a  big  garden, 
vegetables  can  be  canned  for  later  use. 

Many  people,  of  course,  do  not  have  a 
yard  where  they  can  do  their  gardening. 
During  1974  vacant  lots  and  community 
garden  plots  were  extensively  used  in  many 
cities.  Tlie  big  problem  was  vandalism, 

Tliree  things  are  Important  for  growing 
both  vegetables  and  flowers:  a  bit  of  land 
tliat  gets  direct  sunlight  most  of  the  day 
and  is  free  of  tree  and  shrub  roots:  soil  that 
doesn't  become  water-logged  during  heavy 
rainfall  and  is  good  enough  to  grow  grass 
or  weeds;  and  a  plan  of  what  Is  to  be 
planted  and  where. 

If  the  garden  gets  sunlight  only  about 
six  hours  a  day,  tomatoes,  lima  beans,  egg- 
plants, squash  and  peppers  won't  do  well. 
Although  such  leafy  crops  as  lettuce,  mus- 
tard greens,  coUards,  spinach,  chard  and 
kale  win  tolerate  some  shade  better  than 
fruit  and  seed-bearing  crops,  they  will  do 
better  in  full  sunlight. 

If  the  soil  Is  not  much  better  than  raw 
clay.  It  Is  a  handicap  but  can  be  overcome. 
Spread  about  two  inches  of  peat  moss  over 
the  soil,  sprinkle  ground  limestone  (8  pounds 
per  100  square  feet  and  5-10-5  fertilizer  (10 
pounds  -per  100  square  feet)  over  the  peat 
and  dig  it  in.  mixing  it  thoroughly  with  the 
top  four  or  five  Inches  of  soil.  A  rototiller  is 
good  for  this  Job  if  the  garden  Is  to  be  fairly 
large.  It  can  be  rented  at  a  garden  appliance 
store. 

-There  Is  no  one  plan  that  Is  right  for  all 
vegetable  gardens.  Make  a  list  of  what  you 
want  to  grow.  Sketch  a  map  of  the  garden 
area  showing  the  location  of  each  vegetable, 
the  spacing  between  rows  and  the  approxi- 
mate date  of  each  planting.  Instructions  for 
planting  are  on  the  backs  of  seed  packets. 

Make  the  garden  Just  large  enough  to  be 
interesting  and  fun  for  the  whole  family.  The 
mistake  most  beginners  make  is  to  try  to 
grow  too  mvich  at  one  time.  Remember,  only 
a  hard-working  gardener  can  come  close  to 
raising  all  the  vegetables  a  family  may  need. 

Don't  plant  thinga  the  family  doesn't  like 
and  won't  eat.  It  is  a  waste  of  time  and  effort. 

Buy  your  seed  early.  A  shortage  is  expected 
later  on. 
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Send  for  some  seed  catalogs  In  case  you 
cannot  get  what  you  want  locally. 

Among  the  free  catalogs  particularly  good 
are  those  of  Burpee  Seeds,  Warminster,  Pa, 
18974;  Harris  Seeds,  Moreton  Farm,  Roches- 
ter, N.Y.  14624;  and  Park  Seeds,  Greenwood, 
SC.  29647. 

Books  about  gardening  are  available  at 
most  public  libraries.  Some  good  inexpensive 
handbooks  that  can  be  ordered  include  "Basic 
Gardening  Illustrated"  and  "Vegetable 
Gardening"  at  $1.95  each,  which  can 
be  ordered  from  Lane  Magazine  &  Book 
Co.,  Menlo  Park,  Calif.  94025,  and  The  Home 
Vegetable  Garden — A  Guide  to  Success,"  at 
$1.50,  which  can  be  ordered  from  Brooklyn 
Botanic  Garden,  1000  Washington  Ave., 
Brooklyn,  N.Y.  11225. 

The  vegetables  that  can  be  grown  most 
efficiently  In  a  small  garden  include  tomatoes, 
beans,  beets,  broccoli,  cabbage,  carrots,  leaf 
lettuce,  onions,  peas,  peppers,  radishes, 
spinach,  squash,  swlss  chard  and  turnips. 

These  vegetables  should  be  planted  out- 
doors about  the  time  of  the  last  frost:  snap 
beans,  beets,  cucumbers,  carrots,  New  Zea- 
land spinach  and  squash.  Lima  beans,  pep- 
pers and  tomatoes  should  be  planted  one  or 
two  weeks  after  the  date  of  the  last  frost. 

The  tomato  Is  by  far  the  most  popular 
vegetable  for  all  gardens.  It  is  important  to 
use  varieties  known  to  be  resistant  to  the 
Fusarium  wilt  disease.  This  disease  has  been 
particularly  bad  in  recent  years,  ruining 
plantings  Just  as  the  fruit  was  about  to 
ripen. 

Small  plants  of  tomatoes  and  other  kinds 
can  be  purchased  at  large  garden  centers.  It 
enables  you  to  get  ripe  fruit  sooner  than  by 
planting  the  seeds  outdoors. 


INTRODUCTION  OF  COMPREHEN- 
SIVE SCHOOL  HEALTH  EDUCATION 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr,  Meeds)  is 
recognized  for  5  minutes. 

Mr.  MEEDS.  Mr.  Speaker,  I  am  pleased 
to  join  with  50  colleagues  in  introducing 
today  the  Comprehensive  School  Health 
Education  Act.  This  bill  is  Identical,  ex- 
cept for  changes  in  authorization  lan- 
guage to  conform  with  the  Budget  Act, 
with  H.R.  631  introduced  by  me  on  the 
1st  day  of  the  94th  Congress. 

Senator  Clark  and  I  introduced  this 
measure  in  February  of  1974  after  work- 
ing with  National  PTA  representatives, 
health  education  specialists,  and  others 
concerned  with  upgrading  the  quality 
and  quantity  of  health  education  In  our 
schools.  Although  the  bill  attracted  na- 
tionwide interest  and  support,  the  House 
Education  and  Labor  Committee  was  not 
able  to  give  the  time  necessary  to  move 
the  legislation  along,  due  to  prior  legis- 
lative commitments.  However,  this  year 
I  intend  to  make  this  a  personal  priority 
and  have  already  requested  that  hear- 
ings be  scheduled  by  the  Gfeneral  Educa- 
tion Subcommittee  beginning  in  March. 

The  bill  would  set  up  a  3 -year  program 
of  teacher  training,  demonstration  proj- 
ects to  develop,  disseminate  and  evaluate 
health  education  curriculums,  and,  in  the 
final  year  of  the  bill,  provide  direct  grants 
to  State  and  local  schools  to  start  pro- 
grams. The  full  range  of  health  programs 
is  included — dental  health,  disease  con- 
trol, environmental  health,  family  life 
and  human  development,  nutrition, 
safety  and  accident  prevention,  smoking 


and  health,  substance  abuse,  consumer 
health,  and  venereal  disease. 

The  President's  Committee  on  Health 
Education,  in  their  1971  report,  found 
totally  inadequate  spending  on  preven- 
tion and  health  education.  Of  the  $75  bil- 
lion Americans  spent  on  health  care  that 
year — the  figure  is  substantially  higher 
now — 93  percent  went  for  treatment  of 
illness,  5  percent  for  research.  2  percent 
for  prevention,  and  one-half  of  1  percent 
for  health  education — in  short,  a  crisis- 
oriented  health  program. 

The  co.mmittee  concluded  that  co- 
herent health  education  in  .schools 
largely  does  not  exist  in  this  country. 
Each  Stale  has  a  mishmash  of  require- 
ments varying  widely  in  time,  topic,  and 
relevance  to  current  problems.  In  many 
cases,  health  education  seems  to  consist 
largely  of  a  little  first  aid  training,  a  few 
antismoking  lectures,  dire  warnings 
about  loose  living,  and  some  nutritional 
advice  from  food  company  propaganda. 
I  am  sure  there  are  some  splendid  pro- 
grams available  in  isolated  instances, 
but.  overall,  school  health  education  is 
tragically  irrelevant  to  the  problem  of 
what  I  call  cultural  disease — disease 
caused  or  aggravated  by  our  way  of  life 
and  controllable  by  informed  living 
habits  and  attitudes. 

What  I  call  cultural  disease  includes 
such  things  as  nutritional  excess,  drug 
abuse,  sedentary  living  in  polluted  urban 
environments — problems  that  cannot  be 
cured  by  vaccination,  by  refrigerating 
food,  or  by  purifying  the  town  water 
supply.  But  they  are  preventable  and 
they  are  controllable  by  informed  living 
habits  and  attitudes. 

For  example,  the  President's  commit- 
tee foimd  that  37  percent  of  middle-in- 
come families  were  poorly  nourished,  too 
fat,  or  too  thin.  They  heard  testimony  in 
Los  Angeles  that  one  of  five  high  school 
students  will  contract  VD  before  receiv- 
ing a  high  school  diploma.  But  in  some 
schools  teachers  are  not  even  allowed  to 
mention  venereal  disease  in  class. 
Statistics  on  drug  and  alcohol  abuse 
among  the  young  and  not-so-young  are 
staggering. 

Education  for  personal  health  and 
health  citizenship  among  today's  young 
people  ohould  have  a  high  priority.  The 
American  Public  Health  Association,  in 
a  position  paper  adopted  in  October 
1974,  stated: 

The  health  of  our  school-age  youth  will 
determine  to  a  great  extent  the  quality  of  life 
each  will  have  during  the  growing  and  de- 
veloping years  and  on  throughout  the  life 
cycle.  Their  capacity  to  function  as  health 
educated  adults  will.  In  turn,  help  each  to 
realize  the  fullest  potential  for  self,  family, 
and  the  various  communities  of  which  each 
individual  will  be  a  part. 

The  school  setting  is  the  ideal  place 
to  effect  change.  As  the  American  Coun- 
cil on  Education  concluded  in  1942: 

The  opportunities  to  train  for  better 
health  at  any  educational  institution  are  so 
great  that  failure  to  take  advantage  of  them 
is  a  major  form  of  social  waste. 

I  submit  we  cannot  afford  the  luxury 
of  that  waste.  We  are  faced  with  sky- 
rocketing costs  of  traditional  crisis- 
oriented  health  care.  A  top  congressional 
priority  is  to  work  out  a  national  health 


insurance  program  in  support  of  medical 
treatment  and  rehabilitation  facilities. 
What  better  time  to  redirect  our  health 
goals  toward  a  preventive  approach  to 
better  health  though  education. 


FORD  ADMINISTRATION  CONFUSED 
ON  BUDGET  PRIORITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  <Mr.  Patman)  is  recog- 
nized for  30  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  today,  the 
administration  has  revealed  its  new 
budget  and  once  again  major  questions 
are  raised  about  the  Ford  administra- 
tion's understanding  of  national  priori- 
ties. 

For  example,  Mr.  Speaker,  I  question 
whether  the  old  people — the  social  se- 
curity recipients — should  be  on  the  front 
line  of  the  budget  cuts  being  proposed  by 
President  Ford.  Surely  in  this  immense 
$349  billion  budget,  something  else 
could  have  been  cut  so  that  the  social 
security  increases  could  go  forward. 

The  administration  should  realize  that 
the  old-age  recipients,  who  live  on  very 
limited  pensions,  have  borne  the  brunt 
of  the  ever-increasing  inflation  of  the 
Nixon-Ford  years  and  they  should  not 
be  asked  to  sacrifice  further. 

There  are  other  areas  of  the  $17  bil- 
lion budget  cuts  which  affect  the  poor 
and  the  disadvantaged  and  I  think  it  is 
unfair  that  these  areas  have  been  sin- 
gled out  in  the  new  budget.  I  hope  that 
the  Confess  will  review  this  budget 
carefully  and  that  it  will  not  make  hasty 
decisions  in  either  cutting  back  existing 
programs  or  refusing  to  consider  new 
programs  to  meet  human  needs. 

Mr.  Speaker,  we  all  recognize  that  this 
Is  a  whopping  budget  with  a  record  def- 
icit programed  for  the  new  fiscal  year. 
None  of  us  wants  to  see  these  deficits 
grow  to  unmanageable  proportions  and 
I  hope  the  Congress  will  address  itself 
to  basic  remedies  which  will  make  these 
boom  and  bust  cycles  unnecessary. 

Much  of  our  current  Inflation  and  a 
tremendous  hunk  of  our  unemployment 
problems — and  hereby  our  Federal 
budgetary  problems — lie  at  the  doorstep 
of  the  Federal  Reserve.  These  problems 
stem  from  months  and  years  of  sloppy 
and  misguided  monetary  policy — roller 
coaster  policies  which  have  ranged  from 
an  overabimdant  money  supply  to  near 
zero  growth.  The  result  has  been  chaos 
and  the  budgetary  problems  which  are 
all  too  evident  in  President  Ford's  new 
document. 

Mr.  Speaker,  these  problems  are  not 
going  to  be  solved  until  the  Congress  is 
willing  to  grab  hold  of  the  monetary  pol- 
icymaking and  demand  that  the  Federal 
Reserve  System  operate  in  accordance 
with  national  priorities  and  in  accord- 
ance with  the  will  of  the  American  peo- 
ple. We  will  hear  lots  about  fiscal  policy, 
but  the  commentators  and  many  Mem- 
bers of  Congress  will  shy  away  from  the 
hard  discussions  of  monetary  policy — by 
far  the  most  important  side  of  the  equa- 
tion. 

Mr.  Speaker,  it  is  startling  that  $34,- 
419.000.000  of  the  budget  is  set  aside  for 
a  payment  of  interest.  Even  when  the 
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Interest  paid  to  tnist  funds  Is  subt  ract 
ed,  the  net  Interest  outlay  of  the  Fe  deral 
Government  Is  projected  at  $26,114  000 
000.  These  interest  payments  have  S(  lared 
as  interest  rates  have  gone  up  and  t  lis  is 
a  problem  faced  by  not  only  the  Fe  ieral 
Government  but  State  and  local  govern- 
mental entities  across  the  Nation 

So.  it  is  obvloiis  that  a  reduction 
terest  rates  will  have  a  highly  beneficial 
eflfect   on   the   Federal   budget — 
mention  the  budgets  of  the  little  ji^ople 
who  must  borrow  to  survive. 

It  is  significant  that  about  $6 
in   interest   would   be  paid  out  bj 
Treasury  to  the  Federal  Reserve  S\  stem 
on  tlie  portfolio  of  bonds  being  he 
the  Federal  Open  Market  Committee 
the  New  York   Federal  Reserve 
This  is  interest  on  a  mashrooming 
folio  which  now  contains  in  excels 
$82  billion  of  bonds  which  have 
paid  for  once.  These  bonds,  as  pati 
obhgations  of  the  Federal  Governqient 
sliould  be  canceled  and  subtracted 
the  national  debt. 

Of  course.  Mr.  Speaker,  these  Ifcnd 
and  the  interest  payments  on  them 
the  reason  that  tiie  Federal  Reserv 
so  successfully  tliumbed  its  nose  a 
Congress  and  the  American  people, 
interest  income  on  paid-up  bonds  allows 
the  Federal  Reserve  System  to  op  rate 
on  its  own  without  coming  to  Con  rre 
for  appropriations  and  without  sul  mit 
tin;  to  any  kind  of  independent  audit  by 
the  General  Accounting  Office.  Tiere- 
fore.  there  is  no  congressional  revie  w  of 
this  giant  agency  which  affects  the  taily 
lives  of  all  Americans. 

Many  people  who  do  not  hke  to  face 
the  illogic  of  tlie  Federal  Reserve's  qper- 
ations  are  derisive  about  my  effon 
call  attention  to  this  bond  portfolio 
what  it  means  to  the  structure  of 
monetary  system.  I  am  willing  to 
the  criticism  of  my  repeated  calk 
the  appropriations  process  and  the 
diting  procedmes  and  the  freedon 
information  requirements  to  apply  tc 
agency  of  Government.  In  the  end. 
convinced  it  is  something  that  the  ( 
gress  will  have  to  face  up  to. 

These  problems  are  gaining  wider 
ognition  in  the  national  media 
want  to  call  attention  to  a  recent  (jom- 
ment  on  the  CBS  Evening  News  by 
Sevareid: 

Most  of  the  critical  pres.s  Is  now  t)la 
the  President  for  not  leading  the  ecoilomy 
toward  stability.  He  Is  blAtning  the  Coiif  ress 
Oi'.ly  a  few  center  blame  on  the  Federal  Re- 
serve Board,  which  controls  the  money  s]  ligot 
and  wliich  operates  In  virtual  iudepenci  ence 
from  President  and  Congress,  and  whosi  de- 
liberations are  as  secret  from  the  pre!  s  as 
those  of  the  Supreme  Court. 

$62    BILLION'    or    BONDS    PAID    FOR    BUT    ?♦  )T 
CANCELED 
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Mr.  Speaker,  how  can  our  Governnien 
ever  get  out  of  debt  when  we  pay 
debts  and  then  do  not  see  that  the 
gation  is  canceled?  We  have  been 
ing  that  policy  for  a  niunber  of 
through  the  Federal  Reserve,  and 
we  find  ourselves  nith  $82  billion- 
U.S.  Government  bonds,  the  best  in 
world,  that  have  been  paid  for  once 
tlie  bonds  have  not  been  canceled  anc 
are  paying  $6  billion  a  year  interes 
thase  bonds. 

It  is  hard  to  believe  that  that  woulfl 
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on  in  a  coimtry  like  our  own  wheie  we 
have  people  supposed  to  be  audited,  have 
their  accounts  audited,  but  they  have  not 
been  audited.  In  this  case,  no  audits  have 
been  made.  The  Fedei-al  Reserve  objects 
to  an  audit,  they  resist  it. 

I  sent  the  General  Accounting  Office  to 
New  York  one  time  when  I  was  chairman 
of  the  Committee  on  Banking  and  Cur- 
rency to  do  an  auditing  job  and  they 
were  refused  tlie  right  to  go  into  the 
Federal  Reserve  Bank  and  we  did  not  get 
the  audit  done.  The  Federal  Reserve  has 
never  been  audited  by  the  General  Ac- 
counting Office,  whicli  is  the  Government 
agency  to  audit  agencie-s  of  the  Govern- 
ment. All  other  agencies  of  the  Govern- 
ment liave  been  audited,  but  the  Federal 
Reserve  has  never  been  audited. 

Although  they  have  been  paid  for  once, 
the  taxpayers  without  their  knowledge 
or  consent  are  paying  $6  billion  a  year 
interest  on  those  $82  billion  of  bonds. 

How  can  we  conceive  of  sometliing  like 
that  going  on  here  in  broad  daylight? 

This  has  been  documented  before  com- 
mittees, but  we  never  see  it  in  the  news- 
papers. We  never  hear  it  on  television  or 
radio.  There  is  just  silence,  tliat  is  all. 
because  the  Federal  Reserve  operates  in 
secrecy.  They  do  not  want  to  tell  us  any- 
thing that  is  going  on  down  there.  They 
are  getting  by  with  tliese  obligations  run- 
ning into  hundreds  of  millions  of  dollars. 
Our  country  cannot  remain  solvent  al- 
ways and  permit  things  like  that  to  go 
on. 


AUTHORIZING  APPROPRIATION  FOR 
FISCAL  YEAR  1976  FOR  CARRYING 
OUT  TITLE  6,  COMPREHENSIVE 
EMPLOYMENT  AND  TRAINING  ACT 
OP  1973 

I  Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  pennission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.* 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker.  5  months  ago  I  came  before 
the  House  of  Representatives  to  call  for 
emergency  legislation  to  fund  public 
service  employment  jobs.  At  that  time — 
September  1974 — I  deplored  the  growing 
specter  of  unemploj-ment.  The  jobless 
rate  stood  at  5.4  percent:  economists 
were  forecasting  an  unemployment  rate 
for  1975  of  somewhere  between  5.5  and 
6.75  percent.  I  therefore  urged  immediate 
action  to  alleviate  the  plight  oi  out-of- 
work  Americans. 

Today,  even  the  most  pessimistic  of 
projections  made  in  the  fall  of  1974  ap- 
pear far  too  optimistic.  The  grim  reality 
of  the  cmrent  economic  situation  is  tliat 
over  6! 2  million  men  and  women  are  un- 
employed. The  jobless  rate  hovers  at  7.1 
percent  and  is  climbing.  This  is  no  less 
than  a  national  tragedy,  an  economic 
sickness  that  strikes  at  the  very  founda- 
tions of  this  society. 

I  am  alarmed  at  the  prospects  that 
this  great  Nation  may  soon  see  over  7 
million  people  unemployed — an  8-per- 
cent jobless  rate  for  1975  is  a  distinct 
possibiUty.  Tliis  rate  recalls  tlie  darkest 
statistics  of  the  postwar  recessions. 

Alan  Greenspan.  Chainiian  of  the 
President's  Council  of  Economic  Advisers, 
believes  that  any  economic  recovery  will 
not  significantly  reduce  the  Nation's  un- 


employment rate  this  year.  Prof.  Otto 
Eckstein  of  Harvard,  president  of  Data 
Resources,  Inc.,  is  forecasting  an  8.5  per- 
cent or  higher  rate  by  midyear.  The  AFL- 
CIO  anticipates  that  unemployment  will 
top  10  percent  if  no  action  is  taken 
quickly  to  turn  the  economy  aroiuid. 

In  a  single  week  in  January  1975,  970,- 
000  new  unemployment  insurance  claim.s 
were  filed,  representing  the  largest  num- 
ber of  initial  claims  registered  in  any  1 
week  period  since  the  inception  of  the 
unemployment  compensation  system  in 
1937. 

In  the  6  weeks  from  December  8.  1974, 
through  January  18,  1975,  over  4.6  mil- 
lion people  filed  initial  claims  for  unem- 
ployment insurance.  Of  these,  some  are 
temporary  layoffs,  but  most  represent 
permanent  job  losses. 

Our  State  unemployment  Insurance 
funds  are  hard-pressed  as  the  growing 
ranks  of  jobless  seek  compensation.  Five 
States  are  now  borrowing  from  the  Fed- 
eral loan  account  because  their  benefit 
funds  are  insolvent.  By  the  close  of  1975. 
the  niunber  of  States  is  expected  to  be 
ai  least  9,  and  by  the  end  of  1976,  fully 
31  States  may  be  insolvent. 

In  all  areas  of  the  country,  throngs  of 
people  have  applied  for  the  public  serv- 
ice employment  projects  sponsored  by 
States  and  communities,  standing  in  line 
for  many  hours  to  file  applications  for 
a  comparatively  few  jobs.  The  New  York 
Times  reported  that  in  Atlanta,  for  ex- 
ample, more  than  2.000  persons  were 
waiting  before  dawn  on  January  10  to 
sign  up  for  only  225  emergency  jobs. 

This  situation  clearly  demands  con- 
r-rressional  action.  The  attack  on  unem- 
ployment must  proceed  on  many  fronts: 
With  tax  cut«.  more  liberal  monetaiy 
policy  and  more  adequate  benefits  for 
tliose  out  of  work.  But,  we  mustwlso  pro- 
ceed with  a  public  service  employment 
program  to  produce  jobs  for  many  of  the 
miemployed.  The  bill  I  am  introducing 
today  autliorizes  $5  billion  for  public 
ser\ice  employment  progi'ams  for  fiscal 
year  1976.  This  should  be  sufficient  fund- 
ing to  provide  about  700,000  jobs. 

Thus  far  in  fiscal  year  1975,  appro.\i- 
niately  $1.75  billion  has  been  allocated  to 
State  and  local  governments  to  fund 
public  .service  emplo.vment  under  titles 
II  and  VI  of  the  Comprehensive  Employ- 
ment and  Training  Act.  There  is  an  ad- 
ditional $1.5  bilUon  authorized  under  title 
VI  which  I  trust  will  be  promptly  funded. 
However,  the  authorization  for  title 
VI— the  bulk  of  the  funds  available— 
expires  on  June  30,  and  immediate  ex- 
ten.sion  is  necessary  to  assure  State  and 
local  governments  that  the  funding  will 
not  expire  and  that  they  can  begin  im- 
mediate planning  for  expansion  of  the 
numi>er  of  persons  to  be  hired. 

The  bill  I  have  Introduced  makes  no 
amendments  in  the  existing  law.  I  rec- 
ognize there  are  some  problems  In  the 
present  law,  but  I  believe  there  is  such 
an  overriding  need  to  put  people  to  work 
that  we  must  pursue  the  remedy  that 
can  be  enacted  most  quickly. 

I  liave  scheduled  hearings  on  this  bill 
before  the  Subcommittee  on  Manpower, 
Compensation,  Safety,  and  Health, 
wliich  I  chair,  beginning  on  February  19. 
I  pledge  that  I  will  make  every  effort  to 
bring  this  legislation  to  the  House  floor 
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as  quickly  as  possible.  Immediately  after 
committee  action  on  this  bill,  I  will 
schedule  oversight  hearings  on  the  ad- 
ministration of  the  entire  Comprehen- 
sive Employment  and  Training  Act,  in- 
cluding the  public  service  emplo5'ment 
progiam.  This  procedure  may  appear  to 
some  to  be  putting  the  cart  before  the 
horse,  but  these  are  times  when  we  can- 
not aiford  to  let  the  best  become  the 
enemy  of  the  good.  We  cannot  spend  time 
working  out  all  the  administrative  prob- 
lems in  the  public  service  employment 
program  while  the  unemployed  are  walk- 
ing the  streets.  We  must  move  rapidly, 
and  I  believe  the  only  way  to  proceed 
quickly  is  to  pass  a  simple  authorization 
bill  and  deal  with  .substantive  amend- 
ments later. 

I  want  to  make  clear,  however,  that 
my  commitment  to  hold  oversight  hear- 
ings and  consider  amendments  to  the 
program  holds  completely  intact. 

I  also  want  to  emphasize  that  the  $5 
billion  figure  for  fiscal  year  1976  is  a 
modest  one  when  it  is  put  into  the  proper 
perspective.  We  have  authorized  $2.5 
billion  for  the  last  half  of  fi.scal  year  1975 
in  December  when  the  unemployment 
rate  was  not  as  bad  as  it  is  today;  $5 
billion  for  the  full  fiscal  year  is  there- 
fore the  absolute  minimum  that  we 
should  contemplate  under  current  con- 
ditions. 

This  country  lias  faced  and  weathered 
difBcult  times  before.  I  have  faith  that 
we  can  and  will  put  Americans  back  to 
work  and  end  this  scourge  of  joblessness 
that  wreaks  havoc  with  the  lives  and  re- 
sources of  workers  and  their  families. 

In  the  darkest  days  of  the  depression, 
there  were  people  who  believed  that  we 
could  never  restore  full  employment  and 
a  prosperous  economy — that  this  hope 
was  an  illusion. 

Yet.  despite  the  naysayers.  these  goals 
were  realized. 

So  today,  in  1975.  I  believe  that  this 
Congress  can  and  will  act  quickly  to  lielp 
end  the  long  winter  of  joblessne.ss  and 
turn  the  dream  of  a  full-employment 
economy  into  a  reality. 


NEED  TO  INCREASE  OUTSIDE  EARN- 
INGS LIMITATION  FOR  SOCIAL 
SECURITY  RETIREES 

"Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  pennission  to  extend  liis 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  on  January  30,  I  introduced 
legislation  to  amend  the  Social  Security 
Act  to  provide  for  an  increase  in  the 
outside  earnings  limit  applied  to  social 
security  recipients. 

Tlie  correspondence  I  receive  from 
elderly  constituents  describing  the  diffi- 
culties they  are  having  in  keeping  pace 
wltli  inflation  con\1nces  me  that  some 
adjustment  hi  the  outside  earnings 
limitation  must  be  made  for  those  who 
are  willing  and  able  to  supplement  their 
social  security  retirement  income  with 
outside  work. 

CXXI nc     Part  2 


Tiie  average  monthly  individual  bene- 
fit for  all  retired  workers,  with  or  with- 
out dependents  also  receiving  benefits, 
is  now  $186.  This  modest  amount  must 
now  be  stretched  to  cover  20-percent 
increases  in  wholesale  prices  on  such 
basic  necessities  as  food  and  fuel. 

Mr.  Speaker,  my  bill.  H.R.  2426,  would 
inci-ease  the  outside  earnings  limitation 
to  $3,000.  Several  of  my  colleagues  have 
introduced  legislation  to  repeal  the  earn- 
ings limitation  outiight.  A  recent  Li- 
brary of  Congress  study  has  estimated 
that  such  an  outright  repeal  would  cost 
the  Government  approximately  $20  bil- 
lion. The  proposal  I  have  introduced  is 
the  least  costly  of  proposals  offered  to 
date:  estimates  indicate  an  appitjximate 
pric e  to  the  Go\ernment  of  $300  million. 

Mr.  Speaker,  the  modest  increa.se  in 
outside  eamuigs  allowed  by  my  bill  will 
lielp  social  security  retirees  cope  with 
rising  prices.  In  these  troubled  economic 
times  we  must  not  penalize  those  elderly 
Ameiicans  who  are  willing  and  able  to 
work  to  supplement  their  modest  retire- 
ment incomes. 

Ml".  Speaker.  I  hope  my  colleagues  will 
sliare  my  viewpoint  that  a  modest  in- 
crease in  the  outside  earnings  limita- 
tion for  .social  security  recipients  is 
cleiuly  needed  at  this  time. 


NO    MORE   AID    TO    INDOCHINA 

t 

(Mr.  ROUSH  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  ROUSH.  Mr.  Speaker,  again  we 
have  before  us  the  Issue  of  assistance 
to  Indochina.  We  have  deliberated  over 
this  many  times  in  the  past.  We  have 
heard  the  arguments  before;  we  have 
heard  the  predictions  before.  How  manj' 
times  have  we  heard  that  they  need  just 
a  little  more  money;  how^  many  times 
have  we  seen  the  light  at  the  end  of  the 
tunnel  snuffed  out? 

The  United  States  has  invested  its 
money,  its  expertise  and  its  spirit  mto 
a  countrj'  whose  leaders  still  cannot  sec 
fit  to  compromise  with  their  opposition 
in  a  way  that  will  bring  peace  to  their 
country.  Tlie  time  is  past  when  America 
can  afford  to  assist  countries  in  far  flung 
parts  of  the  world. 

Time  after  time  the  administration  has 
told  us  that  the  W'ar  is  nearly  won.  Secre- 
tary of  the  Army  Wilbur  Brucker  told 
us  on  December  8,  1955,  that — 

With  a  little  more  training  the  Vietnaine.'^e 
Army  will  be  the  equal  of  any  other  army. 

That  was  nearly  20  years  ago.  In  1962, 
U.S.  aid  to  Vietnam  had  peaked  and 
would  begin  to  level  off.  Secretai-j-  Rusk 
said  on  February  24,  1964,  that — 

The  Viet  Namese  .  .  .  themselves  can  han- 
dle this  problem  primarily  with  their  own 
effort. 

And  July  13,  1967,  General  Westmore- 
land said  that — 

We  liave  .succeeded  in  attAlning  our  objec- 
tives. 

And  later  that  year,  November  21,  the 
general  told  us  that — 


We  have  reached  an  Important  point  when 
the  end  begins  to  come  into  view. 

Finally.  Dr.  Kissinger  himself,  on  Octo- 
ber 23,  1972  told  the  American  people 
that  "peace  is  at  hand."  Still,  tliere  is 
no  peace.  The  fighting  continues.  I  am 
sine  that  the  North  Vietnamese  violations 
of  the  Palis  agreements  can  be  well  docu- 
mented. I  am  just  as  sure  that  the  Re- 
public of  Vietnam  Ls  also  guilty  of  cer- 
tain violations. 

Mr.  Speaker,  my  heart  goes  out  to  the 
families  of  tlie  more  than  a  quarter  of 
a  million  South  Vietnamese  casualties 
of  their  struggles.  However,  this  war  in 
a  far  away  land  has  touched  everj-  Amer- 
ican family  and  that  is  where  my  first 
concern  must  lie.  More  than  55.000 
American  men  never  came  home  from 
that  land  and  I  do  not  think  it  is  fair 
to  them  or  their  families  to  take  any 
steps  that  might  deepen  our  involvement 
in  light  of  their  sacrifice. 

In  the  la.st  10  years  the  U.S.  Govern- 
ment and  the  Republic  of  Vietnam  lia\e 
jointly  spent  well  over  $725  billion  in 
defense  of  that  countiT- 1  must  ask  what 
we  have  achieved  for  our  money?  The 
President  has  tried  to  tell  us  why  we 
should  send  an  additional  $500  million 
to  Indochina  when  we  have  the  gravest 
needs  here  at  home.  Tlie  Government 
of  Vietnam  has  spent  no  more  than  28 
percent  of  its  gross  national  product  on 
its  own  national  defense  and  as  little  as 
12  percent  in  recent  years.  They  liave 
rehed  heavily  on  U.S.  assistance.  When 
will  it  finally  end?  When  will  the  Con- 
gress say  "No  more"? 

Tliis  is  a  difficult  decision:  I  do  not 
take  the  consequences  Ughtly  but  we  of 
this  Congress  are  asked  daily  to  make 
hard  decisions — ^we  do  not  slnink  from 
them — at  some  point  in  time  we  must 
stand  up  and  say  no  more — I  think  tliat 
tliat  time  is  long  overdue.  When  I  first 
came  to  Congiess,  we  heard  about  Viet- 
nam and  its  struggle.  During  my  years 
of  sei-vice  here  tliis  issue  has  always  been 
witli  us.  First  we  sent  our  money  and 
advi-sers,  then  we  were  called  on  to  send 
our  sons  and  we  responded  to  the  chal- 
lenge. Now  our  .sons  have  returned  to 
our  sliores.  and  God  willing,  they  will 
never  have  to  leave  them  again.  But  I 
cannot  as  a  Member  of  tliis  legislative 
body  support  a  poUcy  that  calls  for  the 
expendituie  of  himdreds  of  millions  of 
dollars  or  conceivably  might  lead  to  the 
reintroduction  of  American  troops  mto 
an  essentially  regional  conflict.  Mr. 
Speaker,  the  time  has  come.  I  must  siiy 
no  more. 


ADOPTION  OF  THE  •911"  EMER- 
GENCY NUMBER  AND  FUNDING 
VOR  COSTS  INCIDENT.\L  THERETO 

"Mr.  ROUSH  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  ROUSH.  Mr.  Speaker.  I  am  today 
inti-oducing  two  bills:  One  a  sense-of- 
Congress  resolution  that  throughout  the 
United  States  we  should  adopt  "911"  as 
the  emergency  telephone  number.  The 
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other  is  a  bill  providing  funding  fo: 
incidental  to  the  actual  establisl" 
"911"  and  this  funding  would  be  h. 
through  the  FCC.  I  am  joined  by  a 
ber  of  cosponsors  on  each. 

Some  of  the  Members  of  Congres 
heard  me  talk  about  the  value 
"911"  emergency  number  many  ti. 
fore.  Actually,  I  have  been  workijj 
achieving  nationwide  adoption   o 
simple  but  valuable  public  safety 
since  1967  when  A.T.  &  T.  said  it 
not  be  done,  but  then  reversed  . 
cision  and  in  January  of  1968  ann 
a  policy  of  support  for  such  a 
A.T.  &  T.  has  been  joined  in  this  _.. 
the  independent  telephone  system 
cordingly,  today  about  35  million 
are  using  "911"  as  their  emergency 
ber,  some  for  just  police,  but  mai 
police,    fire    and    medical    emerg. 
Yearly  A.T.  &  T.  publishes  a  list  of 
communities  and  their  updated  v 
will  be  out  shortly  so  you  can  find  o 
statas    of    the    communities    in 
district. 

I  am  very  proud  to  say  that  Hui 
ton,  Ind.,  my  hometown,  with  a  , 
tion  of  16.500  people,  was  the  first  , 
the  Bell  System  to  adopt  the  "911.' 
York  City  has  been  an  excellent  ,. 
of  how  well  "911"  works  so  it  is 
question    of   size    that    determine 
feasibility    of    establishing    this 
emergency  number.  Chicago  is 
into  its  adoption.   Philadelphia  _. 
has   "911"  as   do  Denver,   Boston 
troit,  Omaha,  Washington.  DC. 
Rouge.  Birmingham,  and  Seattle.  A 
ber  of  relatively  small  and  rural 
have  also  adopted  "911." 

What  are  some  of  the  advanta 
"911"?  Well,  there  is  only  one  .... 
remember  iastead  of  a  multitude 

lie  emergency  numbers  usually 

the  phone  book.  The  "911"  number  i. 
to  remember,  easy  to  find  in  the  da 
for  those  with  poor  vision;  a  child  , 
and  has  effectively  done  .so — use  "91 
summon  assistance.  Travelers  and 
who  view  an  accident  or  a  crime  .. 
need  not  resort  to  telephone  direc« 
and  frantically  search  for  help.  S( 
potential  savings  in  lives  and 
are  incalculable. 
The  President's  Commission  on 

Enforcement  and  the  Administr 

Justice  reported  in  1967  that  a  "s 
number  should  be  established"  foi 
porting  police  emergencies  and  po 
to  the  importance  of    'response 
that  time  between  the  incidence 
crime,  its  report  and  the  arrival  of 
on  the  scene.  Obviously,  apprehens. 
the  criminal  is   made  more  likely 
major  damage  to  the  innocent  less 
the  faster  assistance  arrives. 

You  might  wonder  why  after  this 
riod  of  time  ■  911"  is  not  the  nationV 
number  now?  There  are  several  .. 
One  is  that  many  people  do  not 
anything  about  it.  although  I  am  .. 
to  say  some  TV  shows  have  referred 
In  police  work  dramas  and  newsp£. 
are  giving  it  good  coverage.  Moreov 
have  been  in  touch  with  the  N£ 
League  of  Cities,  the  Chamber  of  , 
merce  of  the  United  States  and  the 
Jaycees.  All  three  are  doing  their 
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spread  the  good  news  of  the  availability 
and  the  value  to  the  public  of  this  tele- 
phone number.  In  March  of  1973  the  Of- 
fice of  Telecommimication  Policy  issued 
a  national  policy  statement  which  indi- 
cated that  the  administration  recognized 
the  benefits  of  '911  "  and  wished  to  en- 
courage its  nationwide  adoption.  A  hand- 
book to  be  used  for  community  planning 
was  subsequently  publi-shed  and  is  avail- 
able out  of  the  OTP  by  way  of  the  Gov- 
ernment Printing  Office.  It  is  called  "911 : 
The  Emergency  Telephone  Number.  A 
Handbook  for  Community  Planning"  and 
is  very  useful. 

There  are  problems  associated  with 
implementing  "911."  Mainly,  they  are 
political,  jurisdictional  boiuidary  prob- 
lems. Telephone  service  areas  may  ex- 
ceed the  limits  of  political  jurisdictions 
and  or  fire,  police,  and  medical  emer- 
gency service  areas.  But  these  are  prob- 
lems that  can  be  solved  and  are  being  so. 
The  reason  for  the  concurrent  resolu- 
tion I  am  introducing  is  simply  to  bring 
to  the  attention  of  th^  Congress  and  the 
Nation  the  "911  '  number.  The  reason  for 
the  other  bill  is  to  provide  funding.  Let 
me  explain. 

Actually,  from  what  we  can  tell,  the 
cost  of  simply  installing  and  servicing 
"911  "  lints  and  equipment  is  not  high. 
In  some  ca.ses  communities  have  even 
saved  money  by  the  integration  in  serv- 
ices this  produces.  But  I  have  found  that 
many  communities,  while  they  can  afford 
simply  introducing  the  single  "911"  num- 
ber, they  cannot  afiford  to  make  often 
expensive  communications  modifications 
that  are  necessary  if  their  often  anti- 
quated or  outmoded  systems  are  going  to 
work  effectively  with  "911."  After  all  it 
does  no  good  to  enable  the  citizen  to 
quickly  call  police,  fire,  or  medical  emer- 
gency facilities  if  their  capacity  to  han- 
dle the  call,  transfer  or  direct  it  as  neces- 
sary, and  then  send  help,  is  inadequate. 
I  am.  therefore,  recommending  an  initial 
funding  of  $5,000,000. 

There  is  presently  some  funding  avail- 
able through  the  Emergency  Medical 
Services  Act  for  emergency  communica- 
tions and  communities  can  use  LEAA 
funds  for  "911"  purposes,  but  in  both 
cases  those  who  want  a  single,  emergency 
"911"  number  have  to  compete  with  a 
great  many  other  demands  for  medical 
and  police  equipment. 

I  have  in  my  office  files  stories  about 
people  who  are  infinitely  grateful  for 
"911."  Some  of  these  I  included  in  the 
Congressional  Record  last  year.  But  I 
received  one  just  a  few  months  ago  that 
I  found  especially  impressive.  It  was 
about  an  83-year-oId  woman  who  heard 
an  intruder  at  her  door,  quickly  dialed 
"911"  just  before  he  broke  into  her  front 
door.  She  just  had  time  to  give  her  ad- 
dress when  he  tore  the  phone  from  her 
hands  and  ripped  its  wires  from  the 
wall.  He  then  tied  her  up,  brandishing  a 
foot-long  knife.  Suddenly  police  ap- 
peared and  she  credits  the  three-digit 
"911  '  number  with  saving  her  life.  She 
recommends  that  every  town  have  one. 
That  is  my  objective.  I  am  willing  to 
spend  a  little  for  it  if  I  have  to.  I  think  it 
is  a  worthwhile  investment. 


H.R.  1710,  RETURN  TRAVEL  EQUITY 
FOR  HA WAn  EMPLOYEES 

<  Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record.) 

•  Mrs.  Mink  asked  and  was  given  per- 
troduced  legislation,  H.R.  1710— in  the 
93d  Congress,  H.R.  9385 — to  provide 
equity  for  Federal  employees  from 
Hawaii  who  are  separated  from  govern- 
ment service  in  the  continental  United 
States,  by  authorizing  their  reimburse- 
ments for  transportation  and  travel  ex- 
penses back  to  Hawaii, 

Under  current  law,  an  employee  trans- 
ferred to  a  tour  of  duty  outside  the  con- 
tinental United  States  may  be  returned 
upon  completion  of  his  tour  to  the  place 
of  residence  indicated  in  the  travel  agree- 
ment at  the  time  of  assignment.  This 
means  that  persons  who  are  from  main- 
land United  States  and  sent  on  assign- 
ments to  Hawaii,  may  be  returned  to  the 
mainland  United  States  on  completion 
of  their  tours.  There  is  not  statutory  au- 
thority, however,  to  return  employees  to 
Hawaii  upon  completion  of  their  assign- 
ments in  the  continental  United  States. 
My  legislation  is  designed  to  correct 
this  inequity  by  authorizing  the  payment 
of  travel  and  transportation  expenses  on 
the  return  of  an  employee  who  was  a  past 
resident  in  Hawaii,  to  Hawaii  on  com- 
pletion of  an  assignment  in  the  con- 
tinental United  States.  Similar  author- 
ity would  be  provided  for  employees 
whose  actual  place  of  residence  prior  to 
such  assigimient  was  Alaska,  the  U.S. 
territories  and  possessions,  Puerto  Rico, 
or  the  Canal  Zone. 

It  seems  to  me  that  if  these  benefits 
are  paid  to  employees  from  some  States, 
they  should  be  paid  to  employees  from 
all  States.  Otherwise  employees  from 
Hawaii  are  discriminated  against. 

In  one  instance,  a  Hawaii  man  was 
denied  travel  and  transportation  reim- 
bursement after  his  separation  and  had 
to  pay  the  expenses  of  sending  his  family 
of  five  from  North  CaroUna  to  Hawaii. 
Instead  of  shipping  his  household  goods 
he  was  forced  to  sell  them  at  a  loss  of 
more  than  $2,000.  Had  he  been  from  a 
mainland  State  and  separated  in  Hawaii, 
he  would  have  received  reimbursement 
for  these  costs. 

I  believe  our  Government  should  do 
all  it  can  to  promote  equity  in  employ- 
ment practices  so  that  persons  from  par- 
ticular States  are  not  denied  benefits 
given  to  those  from  other  States.  There- 
fore, I  hope  this  legislation  will  be 
adopted. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  SoLARz  (at  the  request  of  Mr. 
O'Neill),  for  this  week,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legls- 
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lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Ml'.  Mahon,  to  proceed  for  30  minutes 
immediately  following  the  reading  of  the 
president's  budget  message. 

Mr.  Gonzalez,  for  1  hour,  today. 

Mr.  Patman,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material) : 

Mr.  Kemp,  for  1  hour,  Febraai-j*  5, 1975. 

Mr.  FiNDLEY,  for  20  minutes,  today. 

Mr.  Talcott,  for  5  minutes,  today. 

Mr.  Miller  of  Ohio,  for  5  minutes,  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McDonald  of  Georgia)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  • : 

Mr.  Matsunaga,  for  20  minutes,  today. 

Mr.  Drinan,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Ms.  Abztjg,  for  15  minutes,  today. 

Mr.  O'Neill  for  30  minutes,  today. 

Mr.  Llovd  of  California,  for  15  min- 
utes, on  February  4.  1975. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Meeds,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Cederberc,  immediately  following 
remarks  of  Mr.  Mahon  and  to  Include 
extraneous  material  including  certain 
tables. 

The  following  Members  (at  the  re- 
quest of  Mr.  Goodling  >  and  to  include 
extraneous  matter: 

Mr.  Vander  Jagt. 

Mr.  YouNc  of  Florida  in  five  instances. 

Mr.  Crane  in  three  instances. 

Mr.  Armstrong. 

Mr.  O'Brien. 

Mr.  FORSYTHE. 
Mr.  COUGHLIN. 

Mr.  Pettis. 

Mr.  Talcott  in  two  instances. 

Mr.  Whitehttrst. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  SiEiGER  of  Wisconsin. 

Mr.  Hacedorn. 

Mr.  Conte  in  two  instances. 

Mr.  Del  Clawson. 

(Tlie  following  Members  (at  tlie  re- 
quest of  Mr.  McDonald  of  Georgia  >  and 
to  include  extraneous  matter:  > 

Mr.  Jacobs. 

Mr.  Eraser  in  two  instances. 

Mr.  W.\xMAN. 

Mrs.  Lloyd  of  Tenne.ssee  in  five  in- 
stances. 

Mr.  SisK. 

Ml.  .Annunzio  in  .six  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Holland  in  five  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Matsunaga  In  10  instances. 

Mr.  Rancel  in  10  instances. 

Ms.  Holtzman  in  10  instances 

Mr.  St  Germain. 

Mr.  Bercland. 


Mr.  Bedell, 

Mr.  Moorhead  of  Pennsylvania  in  two 
instances. 

Mr.  Vanik  in  thiee  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Gaydos. 

Mr.  Risenhoover. 

Mr.  McDonald  of  Georgia  in  two  in- 
stances. 

Mr.  Rogers  in  five  instances. 

Ml-.  DoMiNicK  V,  Daniels  in  two  in- 
istances. 

Mr.  Pickle  in  five  instances. 

Mr.  Downey, 


ADJOURNMENT 


Mr.  McDonald  of  Georgia.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

Tlie  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  37  minutes  p.m.),  the 
House  adjoui'ned  until  tomorrow,  Tues- 
day, February  4,  1975,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

219.  A  letter  from  the  President,  United 
States  Railway  Association,  transmitting  ap- 
propriations requests  for  tlie  Association  for 
liscal  years  1975  and  1976,  piu'suant  to  sec- 
tion 262(g)  (2)  of  Puljlic  Law  93-236;  to  tlie 
Committee  on  Appropriations. 

220.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  the  ad- 
ministration of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  pui-suant  to  section 
4(d)(1)  of  the  Act  t29  U.S.C.  204(d)  (1)1; 
to  the  Committee  on  Education  and  Labor. 

221.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  anntial  report  on  tlie  ad- 
ministration of  the  Age  Discrimination  in 
Employment  Act  of  1967,  ptirsuant  to  section 
13  of  the  Act  (29  U.S.C.  632  ];  to  the  Com- 
mittee on  Education  and  Labor. 

222.  A  letter  from  the  .Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors-designate  Wells  Stab- 
ler. Harry  W.  Shlandeman,  Arthur  W.  Hum- 
mel. Jr..  Hosley  Gates  Handyside.  Mark  Evans 
AiLstad,  and  Elliot  L.  Rlchard.son.  and  their 
families,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  Foreign  Affairs. 

223.  A  letter  from  the  Secretary,  Smithso- 
nian Institution,  transmitting  the  report  of 
the  National  Armed  Forces  Museum  Advisory 
Board  on  lt«  investigation  and  svtrvey  of  sites 
suitable  for  the  display  of  military  collec- 
tions, pursuant  to  section  3(a)  of  Piiblic 
Law  87-186  120  U.S.C.  80b (a)  I:  to  the  Com- 
mittee on  House  Administration. 

224.  A  letter  from  the  Commissioner.  Im- 
migraiioii  and  Naturalization  Service.  De- 
partment of  .Justice,  transmitting  a  report 
on  the  facts  in  each  application  for  condi- 
tional entry  of  aliens  into  the  United  States 
mider  section  203(a)(7)  of  tlie  Immigration 
and  Nationality  Act  for  the  6  months  ended 
December  31.  1974,  pursuant  to  section  203(f  1 
of  tlie  Act  [8  U.S.C.  115S(f  1  I:  to  the  Com- 
mittee on  the  Judiciary. 

225.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  a  request 
for  the  witiidrawal  of  the  case  involving  the 
suspension  of  dejKirtation  of  David  Robles- 
Osinia.  submitted  in  February  1974,  pur- 
suant to  section  244(a)(2)  of  the  Immigra- 
tion and  Nationality  Act.  as  amended;  to  the 
Committee  on  the  Judiciary. 

226.  A  letter  from  the  Director.  Commu- 
nity Relations  Service.  Department  of  Jus- 
tice, transmitting  the  annual  rejxirt  of  the 


service  for  fiscal  year  1974,  pursuant  to  sec- 
tion 1004  of  the  CtvU  Rlghta  Act  of  1964,  as 
amended;  to  the  Committee  on  the  Judi- 
ciary. 

227.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief  of 
Engineers,  Department  of  the  Army,  submit- 
ting a  final  report  on  the  shore  of  Lake 
Huron,  authorized  by  section  6  of  the  River 
and  Harbors  Act  approved  March  2,  1945  (H. 
Doc.  No.  94-40) ;  to  the  Committee  on  Public 
Works  and  Transportation,  and  ordered  to  be 
printed  with  Illustrations. 

228.  A  letter  from  the  Federal  Cochairman. 
Coastal  Plains  Regional  Commission,  trans- 
mitting the  Seventh  Annual  Report  of  the 
Commission,  covering  fiscal  year  1974.  pvir- 
suant  to  the  Public  Works  and  Economic  De- 
velopment Act  of  1965;  to  the  Committee  on 
Public  Works  and  Transportation. 

229.  A  letter  from  the  Federal  Cochair- 
man, New  England  Regional  Commission, 
transmitting  the  Annual  Report  of  the  Com- 
missioners for  fiscal  year  1974,  pursuant  to 
section  510  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965:  to  the  Com- 
mittee on  Public  Works  and  Transportation 

230.  A  letter  from  the  Federal  and  State 
Cochairmen,  Upper  Great  Lakes  Regional 
Commission,  transmitting  the  Annual  Report 
of  the  Commission  for  fiscal  year  1974.  pur- 
suant to  section  510  of  the  Public  Works  and 
Economic  Development  Act  of  1965:  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

231.  A  letter  from  the  Director.  OtRce  of 
Management  and  Budget.  Executive  Office  ot 
the  President,  transmitting  a  di-aft  of  pro- 
posed legislation  to  establish  a  National 
Commission  to  study  and  report  on  the  reg- 
ulatory activities  of  the  Federal  Communica- 
tions Commission,  Federal  Maritime  Commis- 
sion. Federal  Power  Commission.  Federal 
Trade  Commission.  Interstate  Commerce 
Commission,  Securities  and  Exchange  Com- 
mission, Consumer  Product  Safety  Commis- 
sion, and  the  Civil  Aeronautics  Board:  Joint- 
ly, to  the  Committees  on  Interstate  and  For- 
eign Commerce,  Merchant  Marine  and  Fish- 
eries, and  Public  Works  and  Transportation. 
Received  FIro.m  the  Comptroller  Gener.\l 

232.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  tlie  Implementation  of  the  Fair  Packag- 
ing and  Labeling  Act  and  related  food  label- 
ing laws,  and  Improvements  needed:  Jointly. 
to  the  Committees  on  Government  Opera- 
tions, and  Interstate  and  Foreign  Commerce. 

233.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  U.S.  policies  and  programs  In  Bolivia; 
Jointly,  to  the  Commiiiees  on  Government 
Operat  ions,  and  Foreign  Affairs. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  mle  X  and  clause  4 
of  i-ule  XXII.  public  bills  and  resolutions 
were  introduced  and  .severally  referred 
as  follows: 

By  Ms.  ABZUG; 

H.R.  2566.  A  bill  to  enforce  the  first  amend- 
ment and  fourth  amendment  to  the  Con- 
stitution, and  the  constitutional  right  Of  pri- 
vacy by  prohibiting  any  civil  or  militar>-  of- 
ficer of  the  United  StAtes  or  the  militia  ol 
any  State  from  using  the  Armed  Forces  ot 
the  United  States  or  the  militia  of  any  State 
to  exercise  surveillance  of  civilians  or  to  ex- 
ecute the  civil  laws,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Ms.  ABZUG   (for  herself  and  .Mr 
Prke )  : 

H.R.  2567.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964.  to  Insure  that  the  charge  to  a 
hoiisehold  for  its  coupon  allptment  shall  not 
exceed  the  level  established  as  of  January  1. 
1975:  to  provide  that  this  charge  shall  In  no 
event  e.xceed  25  percent  of  the  hou.sehold'.s 
income:  to  guarantee  food  stamps  to  reoipi- 
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ents  of  supplemental  security  incoiAe 
for   other  purpoees;    to   the  Committee 
Agriculture. 

By  Ms.  ABZUO  (for  herself, 
TERS.  Mr.  Edwards  of  CaliforAila 
Harrington,     Ms.     HoltzmaJt 
MrrcHELL  of  Maryland,  Mr. 
THAL,  and  Mr.  Waxman  )  : 
HR.  2568.  A  bill  to  exonerate  and 
vide   a  general   and  unconditional 
for  certain  persons  who  have  violated 
alleged  to  have  violated  laws  in  the 
protest    against    the    involvement 
United   States  in  Indochina,   and  fo 
purposes;  to  the  Committee  on  the  Ju  1 
By  Mr.  ANDERSON  of  Califorifia 
himself,   Mr.  Eilberg.  Mr. 
Long  of  Maryland,  Mr.  Pey 
Roe,  Mr.  Badillo,   Mr.   Rodi 
Zeferetti,  Mr.  Edgar,  Mr.  Da^is 
Charles  H,  Wilson  of  Califor: 
Rosenthal,  Mr.  Koch,  Mr. 
Mr.   Harrington,   Mr.   Lehman 
Edwards   of   California,   Mr 
Mr.     Richmond,     Mr.     Roy 
Drinan,   Mrs.   Burke  of 
Mr.   Brodhead,    and    Mr. 
California) : 
HR.    2569.   A    bill    to   amend    the 
Health  Service  Act  to  provide  for  the 
Ing  and  counseling  of  Americans  with 
to  Tay-Sachs  disease;   to  the  Commi 
Interstate  and  Foreign  Commerce 

By  Mr.  ANDERSON  of  Californ 
himself,  Mr.  Eilberc.  Mr 
Rees,  Mr.  Plorio,  Mr.  Waxm 
Danielson,  Mr.  Mitchell  of 
land,  Mrs.  Lloyd  of  Tennessee 
Morgan,  Ms.  Abzvg,  Mr.  Pasc 
CoRMAN.  Mr.  Ottincer,  Mr. 
Mr.  CoNYERs,  Mr.  Price.  Mr 

CHARD.   Mr.   YaTRON,   Mr.    RANcfeL 

RiECLE,  Mr.  MiKVA,  Mr.  Hort( 
Flood,  and  Ms.  Chisholm)  : 
HR.    2570.    A    bill    to    amend    the 
Health  Service  Act  to  provide  for  the 
ing   and  counseling  of  Americans  w 
spect  to  Tay-Sachs  disease;  to  the 
on  Interstate  and  Foreign  Commerce 

By  Mr.  ANDERSON  of  Californja 
himself,  Mr.   Eilberc,   Mr. 
Mr.     Sarbanes,     Mr.     Melche  [ 
Holtzman,  Mr.  Oilman.  Mr 
Mr     Burke    of    Massachusetl^; 
Yates,  and  Mr.  Symington)  : 
HR.    2571.    A    bill    to    amend    the 
Health  Service  Act  to  provide  for  the 
ing  and   counseling   of  Americans  w 
spect  to  Tay-Sachs  disease;  to  the  Corrkni 
on  Interstate  and  Foreign   Commerc< 
By  Mr.  ASPIN: 
H  R  2572  A  bill  to  amend  the  Comniinica- 
tions  Act  of  1934  to  prohibit  making  unso- 
licited commercial  telephone  calls  to  p  ersons 
who  have  indicated  they  do  not  wish  to  re- 
ceive such  calls;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

HR.  2573.  A  bill  to  require  the  U.S.lPostal 
Service  to  provide  postal  lock  boxes  fi  ir  cer- 
tain persons  who  reside  in  rural  are  as;  to 
the  Committee  on  Post  Office  ancfl  Civil 
Service. 

By  Mr.  BACILLO: 
H  R.  2574.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  penalt  es  for 
certain  persons  who  employ,  or  wht  refer 
for  employment,  aliens  who  are  in  the  Jnited 
States  illegally,  to  provide  that  certain  aliens 
illegally  in  the  United  States  may  havi  their 
status  adjusted  to  that  of  permanen  resi- 
dents, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr  BEDELL: 
H  R.  2575.  A  bill  to  authorise  the  Sedretary 
of  Transportation  to  release  restrlcti<  ns  on 
the  use  of  certain  property  conveyed  Un  the 
city  of  Algona,  Iowa,  for  airport  pui  pos«s; 
to  the  Committee  on  Public  Workf  and 
Transportation. 

H  R.  2576.  A  bill  to  assure  that  arj  indi- 
vidual or  family  whose  Income  is  inc^-eased 
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social  security  benefits,  will  not.  because  of 
such  general  Increase,  suffer  a  loss  of  or  re- 
duction in  the  benefits  the  Individual  or 
family  has  been  receiving  under  certain  Fed- 
eral or  federally  assisted  programs;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BERGLAND   (for  himself,  Mr. 
Frazer,    Mr.    Meeds,    Mr.    Metcalfe, 
Mr.  Miller  of  California,  Mrs.  Mink, 
Mr.    Mollohan.    Mr.    Moorhead    of 
Pennsylvania,  Mr.  Morgan,  Mr.  Moss, 
Mr.  Nix,   Mr.  Nolan,  Mr.   Oberstar, 
Mr.  Obey,  Mr.  Ottincer,  Mr.  Perkins, 
Mr.  Rangel,  Mr.  Reegle,  Mr.  Rodino, 
Mr.  Roe,  Mr.  Rosenthal,  Mr.  Roy- 
BAL,  Mr.  Hawkins,  Mr.  Pepper,  and 
Mr.  DoMiNicK  V.  Daniels)  : 
HR.  2577.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964;  to  the  Committee  on  Agriculture. 
By  Mr.  BERGLAND   (for  himself,  Mr. 
Badillo,  Mr,  Jones  of  Tennessee,  Mr. 
Melcher,   Mr.   Mathis,   Mr.   Litton, 
Mr.   Breckenridge,   Mr.   Bowen,  Mr. 
BoNKEH,  Mr.  Wirth,  and  Mr.  Smith 
of  Iowa)  ; 
H  R.  2578.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964;  to  the  Committee  on  Agriculture. 
By   Mr.    BOWEN: 
HR.  2579.  A  bill  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil    Service. 

HR.  2580.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Mean? 

By  Mr.  CASEY  (for  himself,  Mr.  Brown 
of  California,  Mr.  Collins  of  Texas, 
Mr.  Conyers,  Mr.  Hays  of  Ohio,  Mr. 
Hechler  of  West  Virginia.  Mr.  Hel- 
ETOSKi.   Mr.  HiCHTOWER.  Mr.  John- 
son of  California,  Mrs.  Lloyd  of  Ten- 
nessee,  Mr.   Murphy   of   New   York, 
Mr.  Murtha,  Mr.  Nix,  Mr.  Oberstar, 
Mr.  Roberts,  Mr.  Roe.  Mr.  Ryan,  Mr. 
Sarbanes,    Mr.    Solarz,    Mrs.    Spell- 
man,  Mr.  Spence,  Mr.  Traxler,  Mr. 
Walsh,    Mr.    Waggonner,    and    Mr. 
Yatron) : 
HR,   2581.   A   bill    to   amend   the   Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expenses  incurred  by  a  taxpayer  in  mak- 
ing  repairs   and   improvements   to   his  resi- 
dence,   and    to    allow    the    owner   of    rental 
housing  to  amortize  at  an  accelerated  rate 
the  cost  of  rehabilitating  or  restoring  such 
housing;    to    the   Committee   on    Ways   and 
Means. 

By  Mr.  COCHRAN: 
HR.  2582.  A  bill  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  (relating  to  equal 
employment  opportunity)  to  make  certain 
changes  in  the  procedures  e.stabli.shed  for 
determining  violations  of  the  provisions  of 
title  VII;  to  the  Committee  on  Education 
and  Latjor. 

By  Mr.  CONTE  (for  himself,  Mr.  Haw- 
kins,     Mr.      RiNALDo,      and      Mrs. 

SCHROEDER)  : 

HR,  2583.  A  bill  to  require  Congressional 
approval  of  tariffs  on  petroleum  imports;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  DOMINICK  V.  DANIELS: 

HR.  2584.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1976  for  carrying  out 
title  VI  of  the  Comprehensive  Employment 
and  Training  Act  of  1973;  to  the  Committee 
on   Education  and  Labor. 

HR.  2585.  A  bill  to  authorize  certain  fill- 
ing and  construction  in  a  portion  of  Upper 
New  York  Bay.  Hudson  County,  N  J  ;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H  R.  2586.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
by  reason  of  a  general  Increase  In  montbly 
equities  for  married  persons  where  both  are 


employed;    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DINGELL: 
HR.  2587.  A  bill  to  provide  for  the  coopera- 
tion between  the  Environmental  Protection 
Agency  and  the  States  with  respect  to  the 
regulation  of  surface  coal  mining  operations 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Ailalrs. 

By  Mr.  FINDLEY  (for  himself,  Ms.  As- 
zuG,  Mr.  Brown  of  California,  Mrs 
BtTRKE  of  California,  Mr.  Derwinski 
Mr.  DoDD,  Mr.  Downey,  Mr.  Edwards 
of  California,  Mr.  English,  Mr.  Flood 
Mr.  Ford  of  Tennessee,  Mr.  Harring- 
ton, Mr,  Hawkins,  Mrs.  Heckler  of 
Massachusetts,  Miss  Holtzman,  Mr. 
Hyde,  Mr.  Jeffords,  Mr.  Koch]  Mr! 
McClory.  Mr.  McCloskey,  Mr.'  Mc- 
Collister,  Mr.  Mitchell  of  Mary- 
land, Mr.  MOAKLEY,  Mr.  Neal,  and 
Mr.  Pepper)  : 
H  R  2588.  A  bill  to  terminate  age  discrimi- 
nation in  employment;  to  the  Committee  on 
Education  and  Labor. 

By    Mr.    FINDLEY    (for    himself,   Mr. 
QuiE,  Mr.  Rangel,  Mr.  Roe,  Mr.  Bous- 
SELOT,    Mrs.    Schroeder,    Mr.   Steel- 
man,  Mr.  Walsh,  Mr.  Waxman,  Mr. 
Wirth,  Mr.  Won  Pat)  : 
HR.  2589.  A  bill  to  terminate  age  discrimi- 
nation in  employment;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  GUDE: 
H.R.   2590.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  exempt  cooperative 
housing  corporations,  condominium  manage- 
ment associations,  and  residential  real  estate 
management  associations  from  taxation  on 
certain  types  of  income;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HASTINGS: 
HR.  2591.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  make  parallel  the  ex- 
emption from  lottery  prohibitions  granted  to 
newspapers  and  to  radio  and  television;  to 
the  Committee  on  the  Judiciary, 

HM.   2592.   A   bill   to   repeal   the  earnings 
limitation  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 
By  Ms.  HOLTZMAN: 
HR,  2593,  A  bill  to  provide  joint  and  sur- 
vivors' annuity  benefits  under  private  pen- 
sion   plans    based    ujwn    the    participant's 
vested  benefit:  Jointly  to  the  Committees  on 
Education  and  Labor,  and  Ways  and  Means, 
By  Mr.  KARTH  (for  himself,  Mr.  Hfl- 
sTOSKi,  Mr.  Ryan,  Mr.  Lehman,  Mr. 
Carr,  Mr.  Runnels,  Mr.  Stokes,  Mr. 
Richmond,  Mr.  John  L.  Burton,  Ms. 
Schroeder,   Mr.   Green,   Mr.   Hicks, 
Mr.  Bingham.  Mr.  Tsongas,  Mr.  La- 
Palce,  Mr.  Studds,  Mr.  Downey,  Mr. 
Edgar,  and  Mr.  Mitchell  of  Mary- 
land) : 
HR.  2594.  A  bill  to  terminate  the  Airlines 
Mutual  Aid  Agreement;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  KOCH: 
H  R.  2595.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  waive  exclusion 
and  deportation  for  the  possession  of  mari- 
huana, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

HR.  2596.  A  bill  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and  to  prevent  unwarranted  invasion  of  their 
piivacy  by  prohibiting  the  use  of  the  poly- 
graph for  certain  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KOCH  (for  himself,  Mr.  Ryan, 
Mr.     Seiberling,     Mr.     Simon,     Mr. 
Solarz,   Mrs.   Spellman,  Mr.   Stark, 
Mr.     Stokes,     Mr.     Stratton,     Mr. 
Studds,  Mr.  Symington,  Mr.  Tson- 
gas, Mr.  Udall,  Mr.  Vander  Veen.  Mr. 
Vanik,   Mr.   Vigorito,   Mr.   Charles 
H.   Wilson   of  California,  Ms.  Jor- 
dan, and  Mr.  Scheuer)  : 
H  R.  2597.  A  bill  to  amend  the  Food  Stamp 
Act  of   1964;   to  the  Committee  on  Agricul- 
ture. 
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By  Mr.  MATHIS: 
HR.  2598.  A  bill  to  prohibit  the  Consumer 
Product  Safety  Commission  from  restricting 
the  sale  or  manufacture  of  firearms  or  am- 
munition; to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By    Mr.    MEEDS     (for    himself,    Mr. 
Brademas,    Mr.    Won    Pat,   Mr.    Ed- 
wards of  California,  Mr.  Ford  of  Ten- 
nessee,   Mrs.    Spellman,    Mr.    Brod- 
head, Mrs.  Chisholm,  Mr.  Harring- 
ton, Mr.   RoDiNo,   Mr.   Stokes,   Mr. 
Sarbanes,  Mrs.  Burke  of  California, 
Mr.  RoYBAL,  Mr.  Bonker,  Mr.  Met- 
calfe, Mr.  McCormack,  Mr.  Folet, 
Mr.  Rose,  Mr.  Hechler  of  West  Vir- 
ginia, and  Miss  Holtzman)  : 
2599.  A  bill  to  authorize  the  Commis- 
of    Education    to    make    grants    for 
teacher   training,   pilot   and   demonstration 
projects,    and    comprehensive    school    pro- 
grams, with  respect  to  health  education  and 
health  problems;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  MEEDS  (for  himself,  Mr.  Per- 
kins, Mr.  Davis,  Mr.  Ottincer,  Mr. 
Nix,  Mr.  Brown  of  California,  Mrs. 
Mink,    Mr.    Bolling,    Mr.    Benitez, 
Mr.  Badillo.  Mr.  Hicks,  Mr.  Solarz, 
Mr.    Ford    of   Michigan,    Mr.    Hel- 
STOSKi,    Mr.    Dellums,    Mr.    Fraser, 
Mr.    MITCHELL    of    Maryland,    Mrs. 
Collins  of  Illinois,  Mr.   Clay,   Mr. 
Hawkins,  Mr.  Pepper,  Mr.  Morgan, 
Mr.  DE  Lugo,  Mr.  Waxman,  and  Mr. 
Lehman)  : 
H.R.  2600.  A  bill  to  authorize  the  Commis- 
sioner  of   Education    to    make    grants    for 
teacher   training,   pilot   and   demonstration 
projects,    and    compreheaslve    school    pro- 
grams, with  respect  to  health  education  and 
health  problems;  to  the  Committee  on  Edu- 
cation and  Labor. 

By    Mr.    MEEDS     (for    himself,    Mr. 
Buchanan,     Mr.     Thompson,     Mr. 
Koch,   Mr.    Conte,    Mr.    Carr,   Mrs. 
Schroeder,  and  Mr.  Long  of  Louisi- 
ana) : 
H.R,  2601.  A  bill  to  authorize  the  Commis- 
sioner   of    Education    to    make    grants    for 
teacher    training,    pilot   and    demonstration 
projects,    and    comprehensive    school    pro- 
grams, with  respect  to  health  education  and 
health  problems;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  MOAKLEY; 
H.R.  2602.  A  bill  to  amend  title  5.  United 
States  Code,  to  correct  certain  inequities  in 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  re- 
tirement,  and    for   other   purposes;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    MOSHER    (for    himself,    Mr. 
Anderson  of  IlUnols.  Mr,  Andrews 
of  North  Dakota,  Mr.  Ashlet,  Mr. 
Bell,  Mr.  Brown  of  California,  Mr. 
EscH,  Mr.  Prenzel,  Mr.  Heinz,  Mr. 
O'Brien,  Mr.  Pritchard,  Mr.  Rich- 
mond, Mr.  Solarz,  Mr.  Symington, 
and  Mr.  Whalen)  : 
HR,   2603.   A   bill    to   require   in   all   cases 
court  orders  for  the  interception  of  communi- 
cations by  electronic  and  other  devices,  for 
the  entering  of  any  residence,  for  the  open- 
lug  of  any  mail,  for  the  inspection  or  pro- 
curement of  certain  records,  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
By    Mr.    MOSHER    (for    himself,    Mr. 
Goldwater,  Mr.  Conlan,  Ms.  Heck- 
ler of  Massachusetts.  Mr.  Hinshaw, 
Mr.  HoRTON,  Mr.  Lacomarsino,  and 
Mr.  Thone)  : 
H.R.  2604.   A   bin   to  require  in   all   cases 
court  orders  for  the  interception  of  communi- 
cations by  electronic  and  other  devices,  for 
the  entering  of  any  residence,  for  the  open- 
ing of  any  mail,  for  the  In.spection  or  pro- 
curement of  certain  records,  and  for  other 
purpo.ses;  to  the  Committee  on  the  Judiciary. 
By  Mr.  NOWAK: 
H.R.  2605.  A  bUl   to  amend   the  Internal 
Revenue  Code  of  1954  to  encourage  Invest- 


ments In  certain  economically  depressed  areas 
by  providing  an  increased  tax  credit  for  in- 
vestments in  certain  depreciable  property 
used  in  such  areas;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  O'BRIEN: 
HR.  2606.  A  bill  to  provide  that,  after  Jan- 
uary 1,  1976,  Memorial  Day  be  observed  on 
May  30  of  each  year  and  Veterans'  Day  be  ob- 
served on  the  1  ith  of  November  of  each  year; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  2607.  A  bill  to  make  available  to  vet- 
erans of  the  Vietnam  war  all  benefits  avail- 
able to  World  War  II  and  Korean  conflict 
veterans;  to  the  Committee  on  Veterans' 
Affairs. 

HR.  2608.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
crea-ses  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2609.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time  limi- 
tation within  which  programs  of  education 
for  veterans  must  be  completed,  and  restore 
on  behalf  of  certain  veterans  educational  as- 
sistance benefits  which  had  previously  termi- 
nated; to  the  Committee  on  Veterans'  Affairs. 
H.R.  2610.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
deductions  for  retirement  savings  shall  be 
the  lesser  of  15  percent  of  the  taxpayers 
compensation  or  $7,500;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  PERKINS: 
HR.  2611.  A  bUl  to  amend  title  39,  United 
States  Code,  to  maintain  and  extend  rural 
mail  delivery  service;   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  PEYSER  (for  himself,  Mr.  Dri- 
nan, Mr.  Edwards  of  California,  Mr. 
Fascell,  Mr.  Fish,  Mr.  Ford  of  Mich- 
igan, Mr.  Forsythe,  Mr.  Fulton,  Mr. 
Harkin,  Mr.  Hechler  of  West  Vir- 
ginia,   Mr.    HtJBBARD,    Mr.    Kasten- 
meier,  Mrs.  Keys,  Mr.  Lehman,  Mr. 
McDade,   Mr.   Matsunaga,   Mr.   Eil- 
berc, Mr.  Mitchell  of  Maryland,  Mr. 
Beard  of  Rhode  Island,  Mr.  Murphy 
of  New  York,  Mr.  Moakley,  and  Mrs. 
Heckler  of  Massachusetts)  : 
H.R.  2612.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964;  to  the  Committee  on  Agriculture. 
By  Mr.  QUIE: 
H.R.  2613.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  deduct  certain  expenses  paid  by  him  for 
special   education   furnished   to   a   child   or 
other  minor  dependent  who  Is  physically  or 
mentally  handicapped;  to  the  Committee  on 
Wavs  and  Means. 

By  Mr.  RISENHOOVER: 
HR.  2614.  A  bill  to  amend  the  older  Ameri- 
cans Act  of  1965  to  provide  that  the  Secretary 
of  Agriculture  shall  buy  beef  and  beef  prod- 
ucts for  donation  to  nutritional  programs 
for  the  elderly  during  fiscal  years  1975  and 
1976;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  ROONEY  (for  himself,  Mr. 
SKUBrrz,  and  Mr.  Huncate)  : 
H.R.  2615.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
promotion  of  tourist  travel  In  the  United 
States;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROUSH  (for  himself,  Mr.  Am- 
BRo,  Mr.  Baldus.  Mr.  Bevii.l,  Mr.  Ba- 
dillo, Mrs.  Burke  of  California,  Mr. 
CoRMAN,  Mr.  CoucHLiN,  Mr.  Davis, 
Mr.  Evans  of  Indiana,  Mr.  Gaydos, 
Mr.  GiAiMO,  Mr.  Hechler  of  West 
Virginia,  Mr.  Hinshaw,  Mr.  Jef- 
fords, Ms.  Keyes,  Mr.  Kriieger,  Mr. 
LaFaixe,  Mr.  Madden,  Mr.  Mollo- 
han. Mr.  Mottl,  Ms.  Spellman,  and 
Mr.  Rodino)  : 
H.R.  2616.  A  bill  to  amend  the  Communi- 
cations   Act   of    1934    to   provide    grants    to 


States  and  units  of  local  goveniment  for  the 
establishment,  equipping,  and  operation  of 
emergency  communications  facilities  to 
make  the  national  emergency  telephone 
number  911  available  throughout  the  United 
States;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  ROUSH  (for  himself.  Mr.  Rof. 
Mr.  Sarbanes,  Mr.  Sikes,  Mrs.  Sulli- 
van, and  Mr.  Young  of  Florida) : 
H.R.  2617.  A  bill  to  amend  the  Communi- 
cations   Act   of    1934    to   provide    grants   to 
States  and  units  of  local  government  for  the 
establishment,  equipping,  and  operation  of 
emergency     communications     facilities     to 
make    the    national    emergency    telephone 
number  911  available  throughout  the  United 
States;  to  the  Committee  on  Interstate  and 
Foieign  Commerce. 

By    Mr.    SHRIVER    (for    himself,    Mr. 
Andrews     of     North     Dakota,     Mr. 
Cleveland,  Mr.  Conable,  Mr.  Gold- 
water,    Mr.    GooDUNG,    Mrs.    Heck- 
ler  of    Massachusetts,    Mr.    Jacobs, 
Mr.  McEwen,  Mr.  Michel,  and  Mr. 
White)  : 
HR.  2618.  A  bill  to  amend  the  Postal  Rev- 
enue and  Federal  salary  Act  of  1967  to  abolish 
the    Commission    ol    Executive,    Legislative, 
and  Judicial  Salaries,  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  SLACK: 
H.R.  2619.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  of  blind  per- 
.sons  to  receive  disability  Insurance  benefits 
thereunder;  to  the  Committee  on  Way.s  and 
Means. 

By    Mr.    STARK     (for    himself.    Mr 
Brown  of  California,  Mr.  Dellums. 
Mr.  Bell,  Mr.  Vanik,  Mr.  Moorhead 
of    Pennsylvania,    Mr.    Edwards    of 
California,      Mr.      Eckharot,      Mr. 
Seiberling,  Mr.  Rees,  Mr.  Ryan,  Mr. 
Badillo,  Mr.  Charixs  H.  Wilson  of 
California,  Mr.  Richmond,  Mr.  Roy- 
bal,  Mr.  Miller  of  California,  Mr. 
Wirth,  Mr.  Moakley,  Mr.  Hawkins, 
Mr.  Mineta.  Mr.  Conte,  Mr.  Charles 
Wilson   of   Texas,   Mr.   Solarz,   Ms. 
Schroeder.  and  Mr.  Gude)  : 
H.R.  2620.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  study  the  feasibility  of  a 
national  park,  recreation  area,  or  wildemesii 
area  In  the  Ridgelands  east  of  the  San  Fran- 
cisco Bay  In  the  State  of  California,  and  for 
other  purpo.ses;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Mr.  STEIGER  of  Wisconsin: 
H.R.  2621,  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture. 

H.R.  2622.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
increase  the  per  diem,  transportation,  and 
travel  expense  allowance  of  Farmers  Home 
Administration  county  committeemen;  to 
the  Committee  on  Agriculttu-e. 

H.R.  2623.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to 
create  the  Disabled  Eagle  passport  program 
under  which  disabled  persons  are  admitted 
free  to  certain  admission  fee  areas  in  na- 
tional parks  and  national  recreation  areas  . 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  2624.  A  bill  to  grant  a  Federal  charter 
to  the  American  Political  Items  Collectors, 
Incorporated;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  2625.  A  bill  to  amend  the  Walsh- 
Healey  Act  and  the  Contract  Work  Hours 
Standards  Act  to  permit  certain  employees 
to  work  a  10-hour  day  in  the  case  of  a  4-day 
workweek,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

H.R.  2626.  A  bill  to  amend  the  act  of  Au- 
gu.st  13.  1946,  relating  to  Federal  participa- 
tion ill  the  cost  of  protecting  the  shores  of 
the  United  States,  Its  territories,  and  pos- 
sessions,  to   include   privately   owned   prop- 
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ertj"  to  the  Committee  ou  Public 
Trajisportation. 

H.R.   2627.   A  bill   to  reduce   the 
aspen  wood  for  wood  particle  board; 
Committee  on  Ways  and  Means. 

UH.  2628.   A  bill   to   amend   the 
Revenue  Code  of  1954  to  provide  that, 
losses   from   shoreline   erosion   shall 
ductlble  for  purposes  of  the  individi 
come  tax;    to  the  Committee  ou  Wa 
Meau5. 

By  Mr.  DRIN'AN  (for  hixiiself,  ? 
zuG,  Mr.  A^fOERSON  of  Callforifa 
BOLAND,    Mr.    Carr,    Ma.    C 
Mr.  CoNYERS,  Mr.  Cornell, 
car.  Mr.  ExLBERG,  Mr.  Flood, 
of  Tennessee.  Mr.  Fraser,  Mr 
zEL,  Mr.  GuDE,  Mr.  HtiNZ,  Mr. 
Mr.     Jeffords,    Mr.    Jlnrett 
Krebs,   Mr.   MAN^f,   Mr.   MAxqi.- 
Mr.   MoiER   of   California,   a 
Mitchell  of  Maryland)  : 
H.J.   Res.    175.  Joint  resolution  pn: 
au  amendment  to  the  Constitution 
United  States  lowering  the  age  requi 
for  membership  In  the  Houses  of  Co:  i 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DRINAN  (for  himself, 
PER.     Mr.     QpiE,    Mi-.    Range 
RicH.MOND,  Mr.  Rosenthal,  M 

TINI.   Ms.   SCHROEDER.  Mr. 

Mr.     Sor.ARZ.      Ms.     Spellmai 
Stark,   Mr.   Steelman,   Mr.   £ 
Mr.  TsoNGAS,  and  Mr.  Wirth) 
H.J.  Res.    176.  Joint  resolution  pre 
au  amendment  to  the  Cou.stitution 
United  States  lowering  the  age  requln 
for  membership  in  the  Houses  of  Co 
to  the  Committee  ou  the  Judiijiary. 
By  Mr.  EDWARDS  of  Alabama : 
U.J.  Res.  177.  Joint  resolution  auth 
tlie  President  to  proclaim  the  month  < 
ruary    of    each    year,    as   American    I 
Month;  to  the  Counnlitee  on  Post  Ofli ; 
Civil  Service. 

H.J.  Res.  178.  Joint  resoUuion  auih 
the  President  io  proclaim  the  week  of 
30  through  April  5,  1973  as  National 
Collecting  Week;   to  the  Committee 
CWice  and  Civil  Service. 

By  Mr.  NOL.\N  (for  hiin.self  a 
Dickinson)  : 
H  J.  Res.  179.  Joint  resolution  lo 
the  period  February  9,  1975  through 
ary  15,  1975  as  National  Peaiuit  But 
Milk  Week:  to  the  Commiltee  on  Pos 
and  Civil  Service. 

By  Mr.  OBRIEN; 
H.J.  Res.   180.  Joint  reauluiiun 
aii  amendment   to  the  Consiiiution 
United  States  guaranteeing  to  the  Sta 
power  to  enact  laws  respecting  the  lifi 
uaboru  chllJ  froni  the  time  of  concep 
the  Committee  on  the  Judiciarv. 

By     Mr.     ROUSH     (for     him-,?! 
Ambro.   Mr.   Baldvs,    Mr.   Ev 
Indiana,  Mr.  Glai.mo,  Mr. 
Mr.  Kbueger,  Mr.  LaFalce.  Mi 

LOHAN,     Mr.     MOTTL,     Ms.     Si'I 

and  Mr.  Young  of  Florida)  : 
H.  Con.  Res.  89.  Conc<ir:ent  resoUiiii 
It  is  the  sense  of  Congre.'is  that  the 
States  and  the  various  political  entities 
of  should  adopt  911  as  the  nationwid 
form,  emergency  telephone  number: 
Committee  on  Interstate  aiid  Fureigi 
merce. 

By     Ms.     ABZUG      (for     herscl 
Badillo,  Mr.  Beard  of  Rhode 
Mr    Blolin,  Mr.  Brow.v  ()f 
nia,    Mr.    Conyers.    Mr.    Don) 
Downey,  Mr.  Edgar,  Mr.  Edw 
California.   Mr.   Ford  of   Tei 
Mr.  Hannaford.  Mr.  HARniNt; 
HOLTZMAN,  Mr.  MAcriRF.  Ms 
Mr.  Miller  of  California.  Mi 
CHELL    of    Maryland,    Mr 
Mr.    Rangfi.    Mr.    Richmon 
Rosenthal,  Mr.  Roypm  .  M.-^  S 
dfr,  and  Mr.  Stark)  : 
H.  Res.  129.  Resolution  reque.sting 
Information  recarding  US.   Involven 
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Indochina,  from  the  Secretary  of  Defense:  to 
the  Committee  on  Armed  Services. 
By  Mr.  MATSUNAGA: 
H.  Res.  130.  Resolution  dlsapprovmg  tlie 
deferral  of  budget  authority  relathig  to  com- 
prehensive planning  grants  (deferral  num- 
bered D75-107)  which  Is  proposed  by  the 
President  In  his  special  message  of  Novem- 
ber 26,  1974,  transmitted  under  section  1013 
of  the  Impotmdment  Control  Act  of  1974;  to 
the  Committee  on  Appropriations. 

By  J.U-.  MORGAN  (for  himself  and  Mr. 
Zablocki)  : 
H.    Re.s.    131.    Resolution    expre.s.sing    the 
sense  of  the  House  of  Repre.«ntatives  with 
respect  to  the  mlsslng-in-uctlon  in  Southeast 
.'isia  and  the  Paris  Agreement:   to  tlie  Com- 
miltee on  Foreign  Affairs. 
By  Mr.  PRICE: 
H.    Res.    132.   Resolution    for   primary  ex- 
penses, 94th   Congress,   ftrst  session   for  the 
Committee  on  Armed  Services;  to  the  Com- 
mitter on  House  Administration, 

By    Mr.     THONE     (for     himself,     Mr. 
Cleveland.  Mr.  Heinz,  Mr.  Jeffords, 
and  Mr.  Schulze)  : 
H.  Res.  133.  Resolution  to  require  approval 
by  the  House  of  Represfintatlves  with  respect 
to  the  fixing  or  adjustment  of  certain  allow- 
ances for  Members  of  the  House;  to  the  Com- 
mittee on  Hou.se  Administration. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolution.s  were  introduced  and 
.severally  referred  as  follow.s: 
Bv  Mr.  HELSTOSKI : 
MR.  2629.  A  bill  for  the  relief  of  Salvatrice 
and  Giovanni  Oalafi;  to  the  Committee  on 
the  Judiciarv. 

By  Mr.  HELSTOSKI  (by  request)  : 

H.R.  2630.  A  bill  for  the  relief  of  Kazlmler^: 

Bieiecki:  to  the  Committee  on  the  Judiciary. 

By  Mr.  MOORHEAD  of  Pennsylvania: 

H  R.  2631.  A   bill  for   the  relief  of  Victor 

Henrique  Carlos  Gibson:    to  the  Committee 

on  the  Judiciary. 

By  Mr.  PATTISON  of  New  York : 
H.R.  2632.  A  bill  for  the  relief  of  Mr.  Ro.-<',i- 
slav  K.  Benes.  his  wife.  Liidmlla  Benes.  and 
child  Hana  Benf::  to  the  Committee  on  the 
Judiciary. 

SYNOPSIS  OF  BILLS  AND  RESOLU- 
TIONS INTRODUCED 

H.R.  I.  Janu.-iry  14,  1075.  Ways  and  Means. 
E.=iabUbhes  a  Department  of  Health  and 
transfers  the  health  functions  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
the  Department.  EstablLshes  a  national  sys- 
tem of  health  uisurauce  to  be  financed  by 
payroll  deductions,  employer  coiurlbulions, 
and  tax  credits. 

H.R.  2.  January  14,  1975.  Government  Op- 
erations. Ebtabliblies  a  Department  of  Educa- 
tion within  the  executive  department.  Trans- 
fers to  the  Secretary  of  Education  educa- 
tional functions  now  handled  by  various 
Federal  offices  including  the  Office  of  Educa- 
tion, the  Office  of  Economic  Opportunity,  the 
Department  of  Health,  Education,  and  Wel- 
lare  and  the  Department  of  Defense. 

H.R.  3.  January  14,  1975.  Merchant  Marine 
and  Fi.sheries.  Authorizes  appropriations  to 
the  Department  of  Commerce  tor:  (1)  ac- 
qui.sitlon,  construction,  or  reconstruction  of 
^hip.s:  (2 1  payment  of  obligations  incxtrred 
for  ship  operating-differential  subsidy:  (3) 
research  and  development;  (4)  reserve  fleet: 
(5)  training  at  the  Merchant  Marine  Acad- 
emy: (6i  financial  assistance  to  State  Marine 
Scliofjls.  and  (7)  increases  in  employee  salary 
and  benefits.  Revi.ses  the  Merchant  Marine 
.\ct  to  establish  regional  offices  of  tlie  Mari- 
time Administration. 

H.R.  4.  January  14.  1975.  Science  and 
Technology.  Authorizes  the  Director  of  the 
National    -Science    Ponndatlon    to   designate 


five  universities  at  which  coal  research  lab- 
oratories will  be  established  and  operated. 
Authorizes  the  Director  to  make  grants  to  a.s- 
Blst  In  the  establishment  of  such  labora- 
tories. 

Establishes  a  graduate  fellow.ship  program 
for  stxidy  and  research  related  to  the  produc- 
tion, conservation,  and  utilization  of  fuels 
and  energy. 

H.R.  5.  January  14,  1975.  Ways  and  Means. 
-Amends  the  Internal  Revenue  Code  to  per- 
mit individuals  to  deduct  contributions  to  a 
qualified  fund,  where  the  beneficiary  is  a  de- 
pendent of  the  taxpayer,  and  where  the  dis- 
tributions from  the  fund  are  to  be  made 
only  to  defray  the  cost  of  room,  board,  and 
tuition  at  au  in.stitulion  of  higher 
education. 

H  R.  6.  January  14,  1975.  Government  Op- 
erations.  Revises  per  diem  and  mileage  allow- 
ances for  Federal  employees  traveling  on  of. 
ficlal  business. 

H.R.  7.  January  14,  1975.  Education  and 
Labor.  Amends  those  provisions  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969 
relating  to  presumptions,  attorney's  fees, 
workman's  compensation  benefits,  other  em- 
ployment, and  appeals. 

Directs  the  Secretarj-  of  Health,  Educa- 
tion, and  Welfare  to  undertake  to  locate  in- 
dividuals likely  to  be  eligible  for  black  lung 
benefits  under  this  Act. 

Establishes  a  Black  Lung  Disability  Insur- 
ance Fund.  Requires  coal  mine  operators  to 
pay  premiums  Into  the  fund.  Directs  the 
Secretary  of  Labor  to  make  benefit  payments 
to  eligible  mhiers  from  the  fund. 

H  R.  8.  January  14.  1975.  Education  and  La- 
bor. Amends  those  provisions  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969  re- 
lathig to  presumptions,  attorney's  fee.s,  work- 
man's compen.sation  benefits,  other  employ- 
ment, and  appeals. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  undertake  to  locate  individ- 
uals likely  to  be  eligible  for  black  lung  bene- 
fits under  this  Act. 

E.siablislieci  a  Black  Lung  Disability  Insur- 
ance Fund.  Requires  coal  mine  operators  to 
pay  premiums  Into  the  fund.  Directs  the 
Secretary  of  Labor  to  make  benefit  payments 
to  eligible  miners  from  the  fund. 

H.R.  9.  January  14,  1975.  Reduces  multiple 
state  taxation  of  Interstate  commerce  by 
limiting  the  Jurisdiction  of  a  State  to  tax 
corporate  net  income  or  capital  stock,  to  im- 
pose or  reqtiire  to  be  collected  a  sjUes  or  use 
tax,  or  to  impose  a  groas  receipts  tax.  Limits 
the  maximum  percentage  of  corporate  in- 
come or  capital  attributable  to  a  taxing  Ju- 
ri.sdiction.  Restricts  the  power  of  a  State  to 
tax  the  earned  income  of  an  individual  where 
his  do.niicile  and  his  Income  are  of  different 
States. 

H.R.  10.  JanuaiT  14,  1975.  Interstate  and 
Foreign  Commerce.  Revises  the  regulations 
governing  the  Securities  and  Exchange  Com- 
mission and  its  operation. 

Set-s  forth  regulations  with  respect  to  the 
securities  industry's  regulatory  bodies  and 
the   national   securities  market  system. 

H.R.  11.  January  14,  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
TYade  Commis.slon  Act  by  requiring,  under 
certain  circumstances,  tho.se  who  engage  the 
services  of  .sales  representatives  to  provide 
indemnification  to  those  .sales  representa- 
tives who  have  been  terminated. 

H.R.  12.  January  14.  1975.  Ptiblic  Wor'K.s 
and  Tran.sportation.  Sets  forth  the  condi- 
tions under  which  police  protecUou  Is  au- 
thorized for  foreign  diplomatic  missions. 

Authorizes  the  Secretary  of  the  Treasury 
to  utilize,  on  a  reimbursable  basis,  the  pro- 
tective facilities  of  state  and  local  govern- 
ment.s. 

Increases  the  size  of  the  Execuiive  Pi-otec- 
tive  Service. 

H.R.  13.  January  14,  1975.  Post  Office  and 
Civil  Service.  Creates  the  Federal  Labor  Re- 
lations Authority  to  oversee  labor  relations 
between  Federal  agencies  and  clvliEii  Federal 
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employees.  Enumerates  unfair  labor  prac- 
tices and  empowers  the  Authority  to  prevent 
such  practices. 

Directs  the  Authority  and  the  Federal 
Mediation  and  Conciliation  Service  to  pro- 
vide assistance  to  agencies  and  labor  orga- 
nizations in  resolving  negotiation  disputes. 

H.R.  14.  January  14.  1975.  Banking,  Cur- 
rency and  Housing.  Require  banks,  savings 
a;id  loan  associations,  and  insured  credit 
unions  to  disclose,  upon  request  and  in  all 
advertising,  certain  information  on  the  com- 
putation and  payment  of  the  earnings  on 
s.iving.s  deposits. 

Directs  tlie  Board  of  Governors  of  the  Fed- 
eral Reserve  System  to  prescrbe  regulations 
to  enforce  the  provisions  of  this  Act. 

H.R.  15.  January  14.  1975.  Judiciary; 
Standards  of  Official  Conduct.  Requires 
lobbyists  to:  (1)  register  with  the  Federal 
Election  Commi-ssion;  2)  make  and  retain 
certain  records;  and  (3)  file  reports  with  the 
Commission  regarding  their  activities. 

Requires  certain  officials  of  the  executive 
branch  to  record  their  communications  witli 
lobbyists. 

Repeals  the  Federal  Regulation  of  Lobby- 
ing Act. 

H.R.  16.  January  14.  1975.  Education  and 
Labor.  Authorizes  grants  to  a&sist  Stales  in 
providing  high  quality  education  in  elemen- 
tary and  secondary  schools  and  in  equalizing 
educational  opportunity  within  each  State. 
Directs  that  States  expend  a  portion  of  their 
grant  in  providing  services  to  children  en- 
rolled in  private  nonprofit  elementary  and 
secondary  schools. 

H.R.  17.  January  14,  1975.  Interior  and  In- 
sular Affairs.  Authorizes  the  establishment 
of  the  Revolution's  Southernmost  Battle- 
fields National  Park  in  Florida. 

H.R.  18.  January  14,  1975.  Standards  of 
Official  Conduct.  Requires  lobbyists  and 
other  legislative  agents  to  file  with  the  Comp- 
troller General:  (1)  a  notice  of  representa- 
tion;  and   (2)    activity  reports. 

Repeals  the  Federal  Regulation  of  Loljby- 
ing  Act. 

H.R.  19.  January  14.  1975.  Education  and 
Labor.  Amends  the  Vocational  Education 
Act  of  1963  by  authorizing  additional  appro- 
priations and  extensions  for  current  pro- 
grams under  the  Act. 

H.R.  20.  January  14.  1975.  Education  and 
Labor.  Amends  the  Vocational  Education 
Act  of  1963  by  authorizing  additional  appro- 
priations and  extensions  for  ctirrent  pro- 
grams under  the  Act. 

H.R.  21.  January  14.  1975,  Ways  and  Means. 
Creates  a  national  system  of  health  insur- 
ance. Establishes  a  Health  Security  Board  in 
the  Department  of  Health,  Education,  and 
Welfare  to  administer  such  liealth  Insurance 
program. 

Repeals  the  Medicare  provisions  of  the 
Social  Security  Act  and  all  health  benefit 
plans  for  employees  of  the  Federal  Govern- 
ment. Amends  various  other  provisions  of  the 
Social  Security  Act  and  the  Public  Health 
Services  Act. 

H.R.  22.  January  14,  1075.  Ways  and  Means. 
Creates  a  national  -system  of  liealth  insur- 
ance. Establishes  a  Health  Security  Board 
in  the  Department  of  Health.  Education,  and 
Welfare  to  administer  .such  health  insurance 
program. 

Repeals  the  Medicare  provisions  of  the 
Social  Security  Act  and  all  health  benefit 
plans  for  employees  of  the  Federal  Govern- 
ment. Amends  various  other  provisions  of  the 
Social  Security  Act  and  the  Public  Health 
Service  Act. 

H.R.  23.  January  14,  1975.  Ways  and  Means. 
Creates  a  national  system  of  health  Insur- 
ance. Establishes  a  Health  Security  Board  in 
tlie  Department  of  Health.  Education,  and 
Welfare  to  administer  such  health  insurance 
program. 

Repeals  the  Medicare  provisions  of  the 
Social  Security  Act  and  all  health  benefit 
plans  for  employees  of  the  Federal  Govern- 


ment. Amends  various  other  provisions  of 
the  Social  Sectuity  Act  and  the  Public  Health 
Services  Act. 

H.R.  24.  January  14,  1975.  Interior  and  In- 
sular Affairs.  Establishes  the  Connecticut 
Historic  Riverway  In  Massachusetts. 

H.R.  25.  January  14,  1975.  Interior  and  In- 
sular Affairs.  Regulates  surface  coal  mining 
operations  through  a  permit  program  admin- 
istered by  the  Secretary  of  the  Interior.  Re- 
quires applicants  to  meet  minimum  environ- 
mental protection  performance  standards. 
Allows  States  to  establish  surface  mining 
control  programs  at  least  as  stringent  as 
minimum  Federal  standards. 

Includes  provisions  to  fund  mineral  re- 
sources research  programs  and  to  provide  for 
reclamation  of  abandoned  mine  sites.  Au- 
thorizes the  Secretary  of  Labor  to  extend 
unemployment  assistance  to  individuals  left 
Jobless  as  a  result  of  enforcement  of  surface 
mining  requirements. 

H.R.  26.  January  14,  1975.  Interior  and  In- 
sular AffaUs.  Regulates  surface  coal  mUiing 
operations  through  a  permit  program  admin- 
istered by  the  Secretary  of  the  Interior.  Re- 
quires applicants  to  meet  minimum  environ- 
mental protection  performance  standards. 
Allows  States  to  establish  surface  mining 
control  programs  at  least  as  stringent  as 
minimum  Federal  standards. 

Includes  provisions  to  fund  mineral  re- 
.sources  research  programs  and  to  provide 
for  reclamation  of  abandoned  mine  sites. 
Authorizes  the  Secretary  of  Labor  to  extend 
unemployment  assistance  to  Individuals  left 
Jobless  as  a  result  of  enforcement  of  surface 
mining  requirements. 

H.R.  27.  January  14,  1975.  Interior  and 
Insular  Affairs.  Regulates  surface  coal  min- 
ing operations  through  a  permit  program 
administered  by  the  Secretary  of  the  Interior. 
Requires  applicants  to  meet  minimum  en- 
vironmental protection  performance  stand- 
ards. Allows  States  to  establish  surface  min- 
ing control  programs  at  least  as  stringent 
as  minimum  Federal  standards. 

Includes  provisions  to  fund  mineral  re- 
sources research  programs  and  to  provide  for 
reclamation  of  abandoned  mine  sites.  Au- 
thorizes the  Secretary  of  Labor  to  extend 
unemployment  assistance  to  individuals  left 
Jobless  as  a  result  of  enforcement  of  surface 
mining  requirements. 

H.R.  28.  January  14,  1975.  Interior  and 
Insular  Aflairs.  Regulates  surface  coal  min- 
ing operations  through  a  permit  program 
administered  by  the  Secretary  of  the  Inte- 
rior. Requires  applicants  to  meet  minimum 
environmental  protection  performance  stand- 
ards. Allows  States  to  establish  surface  min- 
ing control  programs  at  least  as  stringent  as 
minimum  Federal  standards. 

Includes  provisions  to  fund  mineral  re- 
sources research  programs  and  to  provide  for 
reclamation  of  abandoned  mine  sites.  Au- 
thorizes the  Secretary  of  Labor  to  extend 
unemployment  assistance  to  individuals  left 
Jobless  as  a  result  of  enforcement  of  surface 
mining  requlrement,s. 

H.R.  29.  January  14.  1975.  Banking.  Cur- 
rency and  Housing.  Authorizes  the  Secretary 
of  Housing  and  Urban  Development  to  assist 
middle  Income  families  in  acquiring  owner- 
ship of  a  home,  condominium  unit,  or  co- 
operative unit  by  making  periodic  assistance 
payments  on  behalf  of  such  families  during 
periods  of  high  interest  rate.s. 

H.R.  30.  January  14.  1975.  Interior  and 
Insular  Affairs,  Designates  the  Hells  Canyon 
area  in  Oregon,  Idaho,  and  Washington  as 
a  national  recreation  area  and  as  wilderness. 
Incorporates  segments  of  the  Rapid  River 
and  the  Snake  River  Into  the  National  Wild 
and  Scenic  Rivers  System. 

Deatithorizes  the  Asotin  Dam  Project. 

H.R.  31.  January  14.  1975.  Judiciary.  Re- 
vises and  codifies  the  Federal  law  relating  to 
bankruptcie.s.  Establishes  the  United  States 
Bankruptcy  AdminLsfraUon  as  an  Independ- 


ent establishment  of  the  executive  branch  ol 
the  Government  to  carry  out  various  provi- 
sions of  this  Act. 

Sets  forth  regulations  with  respect  to  re- 
organization of  railroads. 

H.R.  32.  January  14,  1975.  Judiciary.  Re- 
vises and  codifies  the  Federal  law  relating  to 
bankruptcies.  Sets  forth  regulations  with  re- 
spect to  reorganization  of  railroads. 

H.R.  33.  January  14,  1975.  Ways  and  means. 
Revises  the  tax  rates  for  Old-age,  Survivors 
and  Di.sabiliiy  Insurance  and  hospital  Insur- 
ance under  the  Internal  Revenue  Code  of 
1954.  Raises  the  ceiling  on  income  taxable 
for  Old-age,  Survivors  and  Disability  Insur- 
ance under  the  Social  Security  Act  and  In- 
ternal Revenue  Code  of  1954. 

Provides  that  one-third  of  the  cost  of  the 
Old-age,  Survivors  and  Disability  Insurance 
program  be  borne  by  the  Federal  Govern- 
ment. 

H.R.  34.  January  14,  1975.  Banking,  Cur- 
rency and  Housing.  Authorizes  and  directs 
the  Secretary  of  Housing  and  Urban  Devel- 
opment to  make  repayable  emergency  mort- 
gage relief  payments  on  behalf  of  distressed 
liomeowners. 

H.R.  35.  January  14.  1975.  Science  and 
Technology.  Amends  the  National  Environ- 
mental Policy  Act  of  1969  to  establish  a  sys- 
tem of  State  and  regional  environmental  re- 
search centers. 

Creates  an  Environmental  Research  Cen- 
ters Coordination  Board  to  assist  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  in  developing  State  and  regional  en- 
vironmental research  centers. 

H.R.  36.  January  14,  1975.  Science  and  Tech- 
nology. Establishes  an  Energy  Conservation 
Research  and  Development  Corporation  to 
improve  the  efficiency  of  energy  utilization 
by  consumers.  Creates  an  Energy  Conserva- 
tion Research  and  Development  Fund  in  the 
U.S.  Treasury  for  use  by  the  Corporation. 

H.R.  37.  January  14, 1975.  Sciejice  and  Tech- 
nology. Authorizes  appropriations  to  the 
Secretary  of  Commerce  to  carry  ovU  the 
Standard  Reference  Data  Act. 

H.R.  38.  January  14,  1975.  Judiciary.  Allows 
the  attorney  general  of  a  State  to  bring  a 
civil  action  under  Federal  antitrust  laws  on 
behalf  of  the  citizens  or  any  political  sub- 
division of  that  State  or  the  State  itself. 

H.R.  39.  January  14.  1975.  Judiciary. 
Amends  the  Antitrust  Civil  Process  Act  to  In- 
clude written  interrogatories  and  oral  testi- 
mony within  the  scope  of  a  civil  investigative 
demand  issued  prior  to  the  instittitlon  of  any 
antitrust  proceedings.  Prescribes  procedures 
to  be  followed  during  such  Investigations. 

H.R.  40.  January  14.  1975.  Judiciary.  Pro- 
hibits the  importation,  manufacture,  sale, 
purchase,  transfer,  receipt,  fwssession  or 
transportation  of  handguns  and  handgun 
ammunition  except  as  authorized  by  the 
Secretary  of  the  Treasury  or  by  members  of 
the  Armed  Forces  and  law  enforcement  offi- 
cials. 

H.R.  41.  January  14.  1975.  House  Adminis- 
tration. Establishes  an  American  Folklife 
Center  in  the  Library  of  Congress. 

H.R.  42.  January  14,  1975.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food.  Drug  and  Cosmetic  Act  and  the  Fair 
Packaging  and  Labeling  Act  lo  require  full 
dlsclo.5ure  of  pertinent  data  on  labels  of 
foods  and  food  products.  Prohibits  mislead- 
ing brand  names  uiider  the  Federal  Trade 
Commission  Act. 

H.R.  43.  January  14,  1975.  Post  Office  and 
Civil  Service.  Permits  Postal  Service  em- 
ployees to  transfer  to  any  position  in  tlie  ex- 
ecutive branch  for  which  they  are  qualified. 

Directs  the  court  to  receive  return  mail 
receipts  as  prima  facie  evidence  of  delivery. 

H.R.  44.  January  14,  1975.  Standards  of  Of- 
ficial Conduct.  Requires  lobbyists  and  other 
legislative  agents  to  file  with  the  Comptroller 
General:  (1)  a  notice  of  representation;  and 
(2 1   acti\  ity  reports. 
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Rei>eal.s  the  Federal  Regulation  of 
iiig  Act. 

H.R,  45.  January  14,  1975.  Interior  a 
■siilar  Affairs.  Auliiorizes  the  Secretary 
Interior  to  transfer  the  title  of  certali] 
ni  the  middle  Rio  Grande  Conserv 
trict  in  the  State  of  New  Mexico  to  t 
trier. 

H.R.   46.  January   14,   1975.  Ediicat 
I  ;ibor   Establishes  in  the  Oitice  of  the 
fary  of  Health,  Education,   and  Wei 
Office  of  Youth  Camp  Safety.  Requires 
Federal  youth  camp  safety  standard.s 
veloped  and  enforced. 

H  R.  47.  January  14.  1975.  Educat 
LaiX)r.  Establishes  in  the  Office  of  the 
tary   of   Health,   Education,   and   Wei 
Otlice  (if  Youth  Camp  Safety.  Reqtiirf 
Federal  youth  camp  safety  .-standards 
veloped  and  enforced. 

H.R.  48.  January  14.  1975.  AgriniUu 
thorizes  and  directs  the  Secretary  ol  / 
ture.    through    the   Commodity   Credit 
poration.   to  purchase  animals   and 
food  products  for  use  in  foreign  and 
food  relief  programs. 

H  R.  49.  January  14.  1975.  Interior  ai 
.^ular  Affairs.  Authorizes  the  Secretary 
Interior    to    establish    national    pe'ti 
reserves  on  certain  Federal  land.s. 

Directs  the  Secretary  of  the  Interior 
plore  for  oil  and  gas  production  on  c 
public   land.s   In  Ala&ka. 

H.R.  50.  January  14,  1975.  Educatioi 
Labor.  Directs  various  boards, 
and  councils  to  develop  and  executlvi 
graii^ designed  to  provide  pilvate  and 
lie  service  employment  to  tho.se  who 
it.  Directs  the  President  to  tran.--mit 
year  a  full  employment  and  prodiictiu: 
to  Congres.s. 

H.R.  51.  January  14.  1975.  Ways  and  J 
Amends  the  Internal  Revenue  Code 
elude   from  gro.ss   income  amounts 
by    a    volunteer    fireman    for    serving 
member  of  fireflghtlng  or  rescue  unit. 

H.R.  52.  January  14.  1975.  Armed  Ser  i- 
Revi.ses  the  characterization  of  miliar; 
charge  certllicates  to  provide  for  a  " 
from    Service."    Sets    fortli    conduct    c 
lor  such  discliarge. 

Estiiblishes  procedures  whex-eby  any 
mlisioned    or    warrant    officer    may    be 
I  harged  for  substandard  performance  of 

H.R.  53.  January  14,  1975.  Educatlor 
Labor.    Provides    Federal    grant.s    to 
public  elementary  and  secondary 
carry  on  programs  designed  to   teach 
ciples  of  ethics  and  citizenship. 

H,R.  54.  January  14,  1975.  Rule-s.  E.-,tab 
a  Joint  Committee  on  National  Secur 
the    Congress.    Prescribes    committee 
position,  functions  and  powers. 

H.R.  55.  January  14,   1975.  Po.-)l  Oilic 
Civil  Service.  Enumerates  procedures 
followed  for  resolving  labor  di-sputes 
the   United  Stated  Postal  Service. 
Po!>lal  employees  from  being  reduced  in 
or    pay    because   of   membership    ixi   c 
organisations   or   preseniing   a   grievi 
Congress.  Requires  that  ceilain  inail 
livered  during  strikes. 

H.R.  50.  JaM\iary  14,  1975.  Post  Oftici 
CivU  Service.  Repeals  that  .section  o 
Postal  Reorganization  Act  ol  1970  i 
allows  Postal  Service  employees  to 
refrain  from  joining  labor  organizi 
wltliout  fear  of  penalty  or  repri.sal. 

H.R,  57.  January  14,  1975.  Post  Offi 
Civil   Ser\ice.   Requires   that   labor   dis; 
witiiiii   the  United  States  Postal  Serv 
supervisory  organizations  and  the  Servi 
.submitted  to  r>n  arbitration  board. 

H.R.  58.  January  14,  1975.  .\rmed  Sei 
Prohibits  the  exclusion  from  duty  invo 
rombat  of  women  members  of  the  Arm^ 
Air  Force  solely  on  the  ba.sls  of  .sex. 

H  R.  59.  January  14,   1975.  Banking, 
rency,  and  Housing.  Prohibits  di.scrlmin 
on  the  b.osis  of  sex  or  marital  .status 
any    party    to   a    fcdcrally-rela  ed    moi 
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transaction.  Directs  all  parties  to  federally- 
related  mortgage  transactions  to  submit  a 
report  on  all  acts  performed 'in  connection 
with  .such  transactions. 

H.R.  60.  January  14,  1975.  Education  and 
Labor.  Establishes  a  Department  of  Educa- 
tion within  the  E.xecutive  Department. 
Transfers  to  the  Secretary  of  Education  ed- 
■ucatlonal  functions  now  handled  by  various 
Federal  ageiicies  Including  the  Department 
of  Health,  Education,  and   Welfare. 

Establishes  a  Federal  Interagency  Com- 
mittee on  Education  to  a.s.sure  effective  co- 
ordinalio!!  of  Federal  education  programs. 

H.R.  61.  January  14,  1975.  Judiciary.  Im- 
poses standards  for  the  security,  accuracy 
and  confidentiality  of  criminal  Justice  in- 
formation on  certain  criminal  Justice  agen- 
cies. Establishes  a  Commission  on  Criminal 
Ju.stice  Information  to  study  and  collect  in- 
formation concerning  the  handling  of  crimi- 
nal justice  Information  and  the  compliance 
of  Federal  agencies  with  the  provisions  of 
this  Act. 

H.R.  62.  January  14.  1975.  Judiciary.  Im- 
poses standards  for  the  .security,  accuracy 
and  confidentiality  of  criminal  justice  In- 
formation on  certain  criminal  ju.stice  .igen- 
cies.  Establishes  a  Criminal  Ju.stlce  Infor- 
mation Systems  Board  to  further  the  ptir- 
poses  of  this  Act. 

H.R.  63.  January  14,  1975.  Judiciary.  Pro- 
hibits discrimination  or  .segregation  oit  th« 
basis  of  sex  in  any  place  of  public  accom- 
modation. Authorizes  the  Attorney  General 
to  Institute  .suits  to  eliminate  sex  discrimi- 
nation in  public  facllltie.s.  Requires  the  Sec- 
retary of  Health.  Education,  and  Welfare  to 
make  recommendations  to  equalize  the 
trc.iTnient   of  the  sexes  under  Federal   laws. 

HR.  64.  January  14.  1975.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health.  Education,  and  Welfare,  under  the 
Public  Health  Service  Act,  to  enter  Into  con- 
tracts and  make  grants  for  the  establish- 
ment and  operation  of  voluntary  Tay-Sachs 
disease  screening,  counseling,  and  iiiforma- 
tion  services. 

H  B.  65.  January  14.  1975.  W.iys  and  Mean.s. 
Revise.s  the  Social  Security  Act  by  setting 
forth  regulations  with  respect  to  administra- 
tion of  supplemental  security  income  bene- 
fits -subsequent  to  Federal  increases  in  such 
benefits. 

H  R.  66.  January  14.  1975.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  the 
Interior  to  regulate  the  trapping  and  cap- 
ture of  mammals  and  birds  on  Federal  lands. 
Establishes  an  advisory  commission  to  rec- 
ommend to  the  .Secretary  acceptable  methods 
for  trapping  and  capture  of  mammals  and 
birds. 

Prohibits  use  of  ttnacceptable  traps  in  in- 
terstate or  foreij,'n  commerce.  Prescribes  reg- 
ulations to  prohibit  the  interstate  shipment 
of  hide.  skin,  feathers,  or  resulting  product.s 
of  the  use  of  unacceptable  traps. 

H  R.  67.  January  14.  1975.  Merchant  Marine 
and  Fisheries.  Establishes  the  Madrona 
Marsh  National  Wildlife  Refuge  in  California 
to  be  administered  by  the  Secretary  of  the 
Interior. 

H.R.  68.  January  14.  1975.  Judiciary.  Re- 
quires that  Federal  contracts  Ije  awarded  to 
the  lowest  qualified  bidder. 

H.R.  69.  Januaiy  14,  1975.  Ways  and  Means, 
Amends  the  Internal  Revenue  Code  by  Im- 
posing a  minimum  tax  on  Individual  net 
income. 

H.R.  70.  January  14,  1975.  Merchant  Marine 
and  Fisherie.s.  EsLablishes  a  Federal  Zoo  Ac- 
creditation Board  to  pre.scribe  minimum  op- 
erating standards  for  all  zoos  involved  in 
interstate  or  foreign  commerce.  Requires 
each  regulated  zoo  to  apply  lo  the  Board  for 
accreditation. 

Establishes  zoo  assistance  progrants  in  the 
form  of  federally-ftmded  grants  and  loans, 

H.R.  71.  January  14,  1975.  Veterans'  Aflfatis. 
Extends  hospital  and  medical  care  to  certain 
persons  who  served  during  World  War  I  or 


World  Wai-  II  in  foreign  armed  forces  that 
were  allies  of  the  United  States. 

H.R.  72.  January  14,  1975.  Veterans'  Aftafrs 
Extends  hospital  and  medical  care  to  cer- 
tain persons  who  served  during  World  War  I 
or  World  War  n  in  foreign  armed  forces  that 
were  allies  of  the  United  States. 

H.R.  73.  January  14,  1975.  Post  Office  and 
Civil  Service.  Increases  the  contributions  by 
the  Federal  Government  to  the  cost  of  Gov- 
ernment employees'  group  life  and  health 
benefits  Insurance. 

H.R.  74.  January  14,  1975.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  establl.sh  a  regional  natloiial  park 
in  each  State  not  now  containing  a  national 
park. 

Directs  ihe  National  Park  Service  to  ad- 
minister, protect,  and  develop  each  park.  Au- 
thorizes the  Secretary  of  Transportation  to 
establish  demonstration  ma.ss  transportation 
systems  in  at  least  three  park  sites. 

H.R.  75.  January  14,  1975.  Merchant  Marine 
and  Fisheries.  Amends  the  National  Environ- 
mental Policy  Act  to  establish  a  National  En- 
vironmental Policy  Institute  to  a.ssess  and 
recommend  National  environmental  policy. 

H.R.  76.  January  14,  1975.  Education  and 
Labor.  Establishes  a  National  Employment 
Relocation  Administration  in  the  Depart- 
ment of  Labor.  Establishes  programs  of  Fed- 
eral a.ssistance  to  employees  who  suffer  em- 
ployment loss  through  economic  disloca- 
tions, to  businesses  threatened  with  dislo- 
cation, and  to  affected  communities. 

Requires  prenotlficatlon  to  affected  em- 
ployees and  communities  of  dislocation  of 
busineose.s.  Provides  Federal  assistjince  for 
job  placement  and  retraining  of  employees 
H.R.  77.  January  14,  1975.  Education  and 
Labor.  Makes  employees  of  .State  and  po- 
litical subdivisions  thereof  stibject  to  the  Na- 
tional Labor  Relations  Act. 

H.R.  78.  January  14.  1975.  Small  Buslnesis. 
Increases  the  amount  of  capital  allocated  to 
the  Small  Business  Administration  lease  and 
surety  bond  guarantees  fund  under  the  Small 
Buslne.ss  Investment  Act  of  1958.  Authorizes 
the  Small  Business  Administration  to  guar- 
antee payments  due  under  qualified  contracts 
for  pollution  control  facilities. 

H.R.  79.  January  14,  1975.  Post  Office  and 
Civil  Service.  Creates  the  Federal  Labor  Re- 
lations Authority  to  oversee  labor  relations 
between  Federal  agencies  and  civilian  Fed- 
eral employees.  Enumerates  unfair  labor 
practices  and  empowers  the  Authority  to  pre- 
vent such  practices. 

Directs  the  Authority  and  the  Federal 
Mediation  and  Conciliation  Service  to  pro- 
vide assistance  to  agencies  and  labor  orga- 
nizations in  resolving  negotiation  dl.sputes. 

H.R.  80.  January  14,  1975.  Merchant  Marine 
and  Fisheries.  Authorizes  the  President,  un- 
der the  Fishermen's  Protective  .'Vet,  to  direct 
the  Secretary  of  the  Treasury  to  prohibit  the 
bringing  or  the  importation  Into  the  United 
States  of  any  or  all  products  which,  are  the 
growth,  produce,  or  manufacture  of  a  coun- 
try engaging  in  harmful  fishing  operations. 

H.R.  81.  January  14,  1975.  Hou.se  Admin- 
istration. Requires  that  the  nomination  and 
election  of  the  President  and  Vice-President 
be  made  by  direct  vote  of  the  people.  E.stata- 
lishes  a  national  presidential  primary  elec- 
tion. 

Sets  forth  tlie  conditions  which  must  be 
met  before  political  parties  and  candidates 
can  participate  in  the  national  presidential 
primary  election. 

Creates  a  National  Presidential  Elections 
Commission  to  regulate  the  elections  required 
by  thi.''  act. 

H.R.  82.  January  14.  1975.  Hou.se  Admin- 
istration. Requires  in  Presidential  Elections 
that  voters  be  afforded  at  least  ten  hours  in 
which  to  vote,  and  that  polls  remalii  upon 
until  eleven  p.m..  eastern  standard  time. 

H.R.  83.  January  14.  1975.  Wat's  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude  from  gro.ss  income  amounts  received 
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for  Federal  acquisition  of  the  tribal  lands  of 
the  Klamath  Indian  Tribe. 

HJl.  84.  January  14,  1975.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  tlie 
Interior  and  the  Secretary  of  Agriculture  to 
study  the .  fea.sibillty  of  establishing  the 
Desert  Trail  In  Idalio,  Oregon,  Wa.shlngton. 
Nevada,  California,  and  -Arizona  as  a  national 
scenic  trail. 

H.R.  85.  January  14.  1975.  Interior  and 
Iiusiilar  Affairs.  Amends  the  Geotherinal 
Steam  Act  of  1970  by  giving  preferred  status 
to  public  utilities  with  respect  to  bidding  for 
landij  leased  by  tlie  Secretary  of  tlie  Interior 
with  any  kiiowu  geothermal  resources  po- 
tential. 

H.R.  86.  January  14,  1975.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  acquire  and  designate  certain 
lands  In  Oregon  as  the  Oregon  Trail  National 
Hi-storlc  Site. 

H.R.  87.  January  14.  1975.  Interior  and 
Insular  Affairs.  Authorizes  any  minor  who 
is  a  descendant  of  the  Klamath  Tribe  of 
Oregon  to  enroll  In  Bureau  of  Indian  Affairs 
residential  schools. 

H.R.  88.  January  14.  1975.  Interstate  and 
Foreign  Commerce.  Requires  the  Secretary 
of  Transportation  to  establish  standards  for 
rear-mounted  automobile  lighting  systems 
under  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966. 

HJl.  89.  January  14,  1975.  Wa.vs  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit any  duly  registered  iudividtial  eighteen 
years  of  age  or  older  to  produce  limited 
quantities  of  wine  for  personal  use  without 
pa.vment  of  tax. 

H.R.  90.  January  14.  1975.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  repeal 
the  excise  tax  on  trucks,  buses,  and  tractors 
and  parts  and  accessories  for  such  vehicles. 

H.R.  91.  January  14,  1975.  Armed  Services. 
Amends  the  Uniform  Code  of  Military  Jus- 
tice provisions  pertaining  to  contempt  cita- 
tions, sentencing  and  recon-sideratlon  of  cer- 
tain cases. 

H.R.  9J.  January  14,  1975,  Foreign  Affairs. 
Establishes  a  United  States  Agency  for  World 
Peace  within  the  Department  of  State.  Di- 
rects the  agency  to  conduct  research  piertaln- 
ing  to  causes  of  war  and  the  eff.ect  of  United 
Slates  policies  and  programs  on  the  prospect 
for  world  peace. 

H.R.  93.  January  14.  1975.  Interstate  and 
Foreign  Commerce.  Establishes  a  health  In- 
siu-ance  benefit  program  under  the  Social 
Security  Act  by  providing  for  Federal  pay- 
ment of  health  insurance  premiums  on  be- 
half of  eligible  Individuals. 

Establishes  a  Health  lusiu-ance  Advisory 
Board  to  develop  guidelines  for  administer- 
ing this  program. 

H.R.  94.  January  14,  1975.  Interstate  and 
Foreign  Commerce.  Establlslies  a  program  of 
national  health  Insurance  to  be  administered 
by  the  National  Health  Insurance  Board 
under  the  supervision  of  the  Secretary  of 
Health,  Education,  and  Welfare. 

H.R.  95.  January  14,  1975.  Armed  Services. 
Revi.s&s  the  Uniform  Code  of  Military  Jus- 
tice with  respect  to  (1)  apprehension  and  re- 
straint; (2)  non-Judicial  punishment;  (3) 
court-martial  Jurisdiction  ;  (4)  composition 
of  courts-martial;  (5)  pre-trial  procedure; 
(6)  trial  procedure;  (7)  sentences;  (8)  re- 
view of  courts-martiij;  and  (9)  complaints 
of  wTongs. 

Grants  Jurisdiction  to  the  Supreme  Court 
to  review,  by  writ  of  certiorari,  cases  iii  the 
Court  of  Military  Appeals. 

Establishes  a  special  committee  in  the 
executive  branch  to  study  courts-martial, 
appeals  and  punishments. 

H.R.  96.  January  14,  1975.  Armed  Services. 
Authorizes  the  establishment  of  a  program 
of  higher  education  tuition  assistance  for 
members  of  the  National  Ouard  and  the  Se- 
lected Reserve  of  the  Ready  reserve  by  the 
Secretary  of  each  military  department. 


H.R.  97.  January  14,  1975.  Armed  Servlce.s. 
Provides  survivor  benefits  to  spouses  of  mem- 
bers and  former  members  of  the  armed  forces 
who  die  before  becoming  entitled  to  retired 
pay  for  non-regular  service. 

H.R.  98.  January  14,  1975.  Armed  Services. 
Revises  the  method  of  computing  years  ol 
.service  of  a  member  of  the  armed  forces  for 
the  purpose  of  computing  retired  pay. 

H.R.  99.  January  14,  1975.  Armed  Services. 
Lowers  the  age  at  which  a  niemljer  of  former 
member  of  the  armed  forces  becomes  eligible 
for  retired  pay  for  non-regular  service. 

H.R.  100.  January  14,  1975.  Post  Office  and 
ClvU  Service.  Revises  the  procedure  for  cred- 
iting service  under  the  National  Guard  Tech- 
nicians Act  of  1968  for  Federal  employees' 
annuities. 

H.R.  101.  January  14,  1975.  Armed  Services. 
Entitles  participants  In  the  Ready  Reserve 
to  -special  pay  upon  completion  of  specified 
periods  of  service. 

H.R.  102.  January  14.  1975.  .\rmcd  Services. 
Revi.ses  eligibility  requiremenis  lor  Armed 
Forces  reservists'  retired  pay. 

H.R.  103.  January  14.  1975.  .\rrned  Services. 
Revi.ses  the  computation  method  for  armed 
forces  retainer  and  retired  pay  for  certain 
individuals  to  reflect  current  active  duty 
pay  rates. 

H.R.  104.  January  14.  1975.  Armed  Services, 
Requii'es  terniination  of  deductions  for  the 
Armed  Services  Stirvl'.'or  Benefit  Plan  from 
retired  or  retainer  pay  when  all  beneficiaries 
have  predeceased  the  retired  member. 

H.R.  105.  January  14,  1975.  .\rined  Services. 
Revises  prdvlslons  of  the  Armed  Forces  Sur- 
vivor Benefit  Plan  pertaining  to  the  eligibility 
of  widows  under  the  Plan. 

H.-l.  106.  January  14.  1975.  Armed  Services. 
Redefines  "dependent "  for  the  purposes  of 
certain  armed  forces  beneiits  to  Include  fos- 
ter children. 

H.R.  107.  January  14,  1975.  Armed  Services. 
Revises  provisions  for  payment  by  the  pa- 
tient for  treatment  under  an  armed  forces 
medical  care  plan  for  spouses  and  children. 
Extends  certain  armed  forces  medical  bene- 
fits to  individuals  who  are  entitled  to  medi- 
care benefits  under  the  Social  Security  Act. 

H.R.  108.  January  14,  1975.  Banking,  Cur- 
rency and  Housing.  Removes  the  tax  exempt 
status  under  the  Internal  Revenue  Code  of 
bank  holding  companies  which  are  labor, 
agricultural,  or  horticultural  organizations. 
H.R.  109.  January  14,  1975.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  by  requiring  the  Secretary 
of  Lalxir  to  recognize  differences  between  the 
light  residential  construction  industry  and 
the  heavy  construction  industry. 

H.R.  lio.  January  14,  1975.  Standards  of 
Official  Conduct.  Requires  employees  of  the 
United  States  Governn^nt  earning  in  excess 
of  $18,000  per  year,  and  candidates  for  elec- 
tion to  certain  Federal  offices,  to  file  certain 
financial  information  with  the  Comptroller 
General. 

H.R.  111.  January  14,  1975.  Hovise  Admin- 
istration. Amends  the  Federal  Election  Cam- 
paign Act  of  1971  by  requiring  that  political 
committees  and  candidates  report  all  political 
contributions  and  expendltiu-es  regardless  of 
amount. 

H.R.  112.  January  14,  1975.  House  Admin- 
istration. Creates  a  Presidential  Primaries 
Commission  to  coordinate  State  Presidential 
elections.  Directs  the  Commission  to  make 
payments  to  States  which  incur  e.xpenses  in 
conducting  Presidential  primary  elections. 

H.R.  113.  January  14,  1975.  Judiciary.  Sets 
forth  penalties  for  the  kidnaping  of  a  minor 
child  by  a  parent. 

H  R.  114.  January  14.  1975.  Judiciary.  Per- 
mits honorably  discharged  veterans  of  the 
Armed  Forces  of  the  United  States  to  render 
the  military  salute  during  certain  ceremonies 
concerning  the  flag. 

H.R.  115.  January  14,  1975.  Judiciary.  Pro- 
hibits former  Federal  employees  who  partici- 


pated In  a  contract  formulation  from  being 
employed,  for  2  years,  by  anyone  who  has 
a  direct  interest  in  the  contract. 

H.R.  116.  Jantiary  14,  1975.  Judiciary.  Au- 
thorizes the  Attorney  General  to  develop 
commtinity  correctional  facilities  for  use  by 
Federal.  State,  and  local  governments.  Estab- 
llshes  Federal  policy  groups  to  deal  with  the 
Issues  of  standards  for  correctional  personneL 
HR.  117.  January  14,  1975.  Judiciary.  Sub- 
jects nationals  or  citizens  of  the  United 
States  who  are  employed  by,  or  are  members 
of,  the  Armed  Forces  to  the  Jurisdiction  of 
the  United  States  district  courts  for  their 
crimes  committed  outside  the  United  States. 
Provides  for  the  apprehension,  restraint,  re- 
moval, and  delivery  of  such  persons. 

H.R.  118.  January  14,  1975.  Judiciary. 
Specifies  the  lime  allowed  for  psychiatric 
examination  of  tho.se  persons  charged  with 
an  offense  against  the  United  States.  Directs 
that  an  accused  person  who  is  determined 
to  be  mentally  incompetent  shall,  when 
possible,  be  committed  to  the  custody  of 
St«te  or  local  authorities  for  hospitalization. 
HR.  119.  January  14,  1975.  Post  Office  and 
Ci\  il  Serv  ice.  Redesignates  the  dates  for  ob- 
servance of  Memorial  Day  and  Veterans  Day. 
H.R.  120.  January  14,  1975.  Public  Works. 
Directs  that  no  Stale  shall  receive  less  than 
80  percent  of  the  amount  paid  by  that  State 
Into  the  Highway  Trust  Fund 

H.R.  1'21.  January  14.  1975.  Ptiblic  Worl:-* 
and  Tran.spK)rtation.  Authorizes  ilie  .\rchilect 
of  the  Capitol  to  accept  gift."  of  money  for  the 
enhancement  of  the  Capitol  Building  or 
Grounds. 

H.R.  122.  January  14,  1975.  Veterans'  Af- 
fairs. Authorizes  and  directs  the  Adminis- 
trator of  Veterans'  Affairs  to  construct  a 
Veterans'  .Administration  general  medical 
and  surgical  hospital  In  Jacksonville,  Fla. 

H.R.  123.  January  14.  1975.  Veterans'  Af- 
fairs. Authorizes  and  directs  the  Administra- 
tor of  Veterans'  Affairs  to  establish  a  na- 
tional cemetery  In  Duval  C-ounty.  Fla. 

HR.  124.  January  14.  1975.  Ways  and 
Means.  Amends  the  Trade  Expansion  Act  of 
1962  by  prohibiting  a  duty,  tax.  or  fee  from 
being  liiiDosed  upon  the  importation  of  any 
crude  oil,  or  petroleum  products  to  adjust 
the  imports  of  such  article  and  its  derivatives 
so  that  such  impori.s  will  not  threaten  to  im- 
pair the  national  security. 

H.R.  125.  January  14.  1975.  Ways  and 
Means.  Revises  the  eligibility  requirements 
for  old-age,  survivors  and  disability  Insur- 
ance benefits  under  the  Social  Security  Act. 
Extends  coverage  under  the  supplementary 
medical  insurance  program  (medicare)  of  the 
Social  Security  .Act  to  services  provided  by 
medical  technicians  and  registered  nurses. 

H.R.  126.  Januarj'  14,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  a  taxpayer  to  deduct  as  an  expense 
during  the  taxable  .vear  expenditures  for  the 
purpose  of  making  any  facility  owned  «■ 
leased  by  tiie  taxpayer  for  use  In  connection 
with  his  trade  or  business  more  usable  by 
handicapped  and  elderly  individuals. 

H.R.  127.  January  14.  1975.  .AgricuUnre 
Terminates  all  price-support  programs  for  to- 
bacco. Prohibits  the  payment  of  export  sub- 
sidies for  the  e.xpori,  of  tobacco  to  any  for- 
eign country. 

H.R.  128.  January  14.  1975.  Appropriations. 
Authorizes  tlie  President  to  reduce  amount.< 
appropriated  pursviant  to  an  appropriation 
act  by  an  amount  not  to  exceed  5  percent  of 
the  aggregate  amount  appropriated  by  sucil 
act. 

H.R.  129.  January  14.  1975.  Armed  Senices. 
Authorizes  the  Administrator  of  General 
Services  to  release  approximately  l,500,00(« 
pounds  of  cadmium  from  the  national  stock- 
pile and  the  supplemental  stockpile. 

H.R.  130.  January  14,  1976.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  by  requiring  the  Secre- 
tary  of  La'Ktr    to   recognize   differences   t>e- 
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tween  the  light  residential  constructioi 
du^try  and  the  heavy  construction 

HR.  131.  January  14.  1975.  Education 
Labor.  Repeals  the  Occupational  Safety 
Health  Act  of  1970. 

HR.  132.  January  14.  1975.  Hou.se 
1  tratlon.  Prohibits  Members  of  Congress 
have  been  defeated,  or  have  resigned  oi 
t'red.     from    traveling    outside    the    Ur 
St.ites  at  Government  expense. 

HR.   133.  January  14.  1975.  Interstate 
Foreign   Commerce.   Defines   the   term  " 
supplement"   as   It   appears   in    the 
Food.  Drug,  and  Cosmetic  Act.  Disallows 
rcqiiirement  of   warning  labels   for  and 
limiting    of    ingredients    In    "food    su 
ments"   by   the  Secretary  of  Health.  Ed 
tion.  and  Welfare  unle.ss  such  article  1 
trinsically  injurious  to  health  In  the 
mended  dosage. 

H  R.  134.  January  14.  1975.  Interstate 
Foreign   Commerce.   Prohibits   the  sh 
of  fur.  leather,  or  finished  products  In 
state  of  foreign  commerce  which  come 
any  State  or  foreign  country  which  has 
banned  the  manufacture,  sale,  or  use  of 
hold  or  steel  jaw  traps. 

HR.     135.     January     14.     1975 
/» mends  the  Immigration  and  Nationality 
with   respect  to  employment  of  aliens, 
justment  of  alien  status,  and  disclosun 
aliens  receiving  Social  Security  benefits 

HR.     136.    January     14,     1975 
Amends  the  Immigration  and  Nationality 
with  respect  to  Illegal  entry  and  volun 
departure   of    certain    aliens    in    the   Un 
Ktat«s. 

HR.     137.    January     14,     1975.    Judlcl 
Amends  the  Immigration  and  Nationality 
to  require  the  Attorney  General  to  e 
additional    personnel    to   patrol    the 
of  the  United  States.  Requires  the 
General  to  make  a  feasibility  study  on 
live  of  machine-readable  Identification 
for  aliens  and  electronic  sensing  devices 
use  by  the  l>order  patrol  force. 

HR.  138.  January  14, 1975.  Judiciary 
It  a  crime  to  travel  in  interstate  or 
commerce  to  avoid  compliance  with  .spoiisi 
child  support  orders. 

H  R.  139.  January,  14.  1975.  Judiciary 
hiblts  the  shipment  in  interstate 
of  dogs  Intended  to  be  used  to  fight  ot 
dogs  for  purposes  of  sport,  wagering  or 
te  rtainment. 

HR.  140.  January  14,  1975.  Foreign  Affa 
Prohibits  economic  or  military  assistance 
any  countries  which  the  President  has 
termined  practice  a  consistent  pattern  of 
lations  of  internationally  recognized  hui 
rights. 

HR.  141.  January  14.   1975.  Judiciary, 
vises  the  criteria  and  procedures  for  perm  i 
sible  Interception  of  wire  and  oral  com 
nications  by  the  Federal   Government, 
quires  the  Attorney  General  to  report  qu 
terly  to  designated  House  and  Senate 
mittees  regarding  Interception  of  wire 
oral  communications. 

H  R.  142.  January  14,  1975.  Judiciary, 
hiblts  any  civilian  or  military  employee 
the  United  States  from  using  the  Ar 
Forces  to  investigate  civilians.  Authorizes 
dividual  civil  actions  for  money  damages 
injunctive  relief  and  class  actions  for  inju 
five  relief  to  enjoin  and  redress  grievan 
as  a  result  of  such  investigations. 

HR.  143.    January    14,    1975.    Agriculti 
Amends  the  Agricultural  Act  of  1949  by 
quiring  that  tlie  price  support   for  milk 
not  less  than  90  percent  of  its  parity 
H  R.  144.     January     14,     1975.     Ways 
Means.    Requires   that  expenditures   by 
Federal  Government  shall  not  exceed  its 
e'uies   except    in    time   of   war   or 
tmergency. 

Establishes  a  schedule  for  systematic 
diiction  of  the  public  debt. 

H  R.  145.  January  14,  1975.  Post  Office 
fivU  Service.  Requires  the  taking  of  a 
decade  census  of  population  everj-  ten  yea 
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Limits  the  categories  of  information  required 
in  the  mid-decade  census.  Permits  any  State 
or  locality  to  request  a  census  recount  of  its 
population, 

HR.  146.  January  14.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deduction  for  expenses  paid  dur- 
ing the  taxable  year  for  the  education  of  a 
dependent  attending  a  college  or  university, 
where  such  expenses  exceed  the  exemption 
allowed  for  such  dependent. 

HR.  147.  January  14,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  a  taxpayer  to  take  a  depreciation 
deduction  for  capital  expenses  incurred  In 
connecting  a  sewage  line  from  the  residence 
of  the  taxpayer  to  a  municipal  sewage  sys- 
tem. 

HR.  148.  January  14.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  as  a  deduction  from  gross  income 
tlie  cost  of  acquiring  recycled  solid  waste  ma- 
terials for  manufacture  by  the  taxpayer  into 
useful  raw  materials  or  salable  products. 
Permits  an  optional  amortization  deduction 
or  any  solid  waste  recycling  facility  acquired 
by  the  taxpayer. 

H  R.  149.  January  14.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  a  deduction  by  a  taxpayer  for  de- 
preciation of  his  principal  residence  prop- 
erty. 

HR.  150.  January  14.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
removing  the  limitation  tipon  the  amount  of 
outside  income  which  an  individual  may 
earn  while  receiving  Old-Age  Survivors,  and 
Disability  Insurance  benefits. 

HR.  isi.  January  14,  1975.  Ways  and 
Means.  Excludes  from  taxable  income  as  de- 
fined in  the  Internal  Revenue  Code  of  1954 
the  first  $1,000  of  interest  earned  on  savings 
deposits  in  banking  institutions  with  in- 
vestments in  residential  real  property. 

HR.  152.  January  14,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  tax  married  and  unmarried  individuals  at 
the  same  rate,  and  to  apply  the  same  require- 
ments for  requiring  a  declaration  of  esti- 
mated income  tax  and  for  withholding  In- 
come tax  from  wages. 

HR.  153.  January  14.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
by  entitling  persons  owning  a  homestead, 
having  low  income,  and  being  sixty-five 
years  of  age  and  over  to  be  reimbursed  for 
property  taxes  accrued  for  the  taxable  year, 
HR.  154.  January  14,  1975.  Judiciary.  Pro- 
hibits under  the  Civil  Rights  Act  of  1964. 
discrimination  on  the  basis  of  sex  or  marital 
status. 

Authorizes  the  Secretary  of  Health,  Educa- 
cation,  and  Welfare  to  pay  up  to  60  percent 
of  the  cost  of  commissions,  boards,  and  ad- 
visory panels  established  by  the  States  to 
study  discrimination  against  women  and  the 
affirmative  steps  necessary  to  insure  equality 
of  opportunity  for  women. 

H.R.  155.  January  14,  1975.  Education  and 
Labor.  Authorizes  and  directs  the  Secretary 
of  Health.  Education,  and  Welfare  to  estab- 
lish various  comprehensive  child  development 
programs  and  services.  Establishes  an  Office 
of  Child  Development  in  the  Department  of 
Health.  Education,  and  Welfare  to  coordinate 
and  administer  all  comprehensive  child  de- 
velopment programs  established  by  the  Sec- 
retary in  accordance  with  the  provisions  of 
this  Act. 

HR.  156.  January  14.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
increasing  benefits  to  certain  married 
couples:  changing  the  eligibility  require- 
ments for  certain  Old-Age,  Survivors  and 
Disability  Insurance  benefits;  and  establish- 
ing father's  insurance  benefits  for  widowers 
with  minor  children. 

HR.  157.  January  14,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  to  deduct  from  gross 
income  reasonable  expenses  incurred  for  the 


care  of  one  or  more  dependents.  Repeals  the 
allowance  of  such  a  deduction  as  an  Item- 
ized deduction  from  adjusted  gross  income 

H.R.  158.  January  14,  1975.  Interstate  and 
Foreign  Commerce.  Prohibits  denial  or  limi- 
tation of  insurance  coverage  solely  on  the 
basis  of  .sex  or  marital  .status. 

HR.  159.  January  14.  1975.  Ways  and 
Means.  Amends  the  Social  Security  Act  by 
revising  the  eligibility  requirements  for  di- 
vorced women  for  wife's  or  widow's  Old-Age. 
Survivors  and  Disability  Insurance  benefits! 

HR.  160.  January  14,  1975.  Government 
Operations.  Prohibits  any  instrumentality  of 
the  United  States  from  using  any  title  as  a 
prefix  to  a  persons  name  which  has  the 
effect  of  indicating  the  marital  status  of  such 
person. 

HR.  161.  January  14,  1975.  Government 
Operations.  Grants  child  care  centers  status 
as  educational  institutions,  under  the  FW- 
eral  Property  and  Administrative  Services 
Act  of  1949,  for  the  purpose  of  permitting 
donations  of  surplus  Federal  property  for 
their  use. 

HR.  162.  January  14,  1975.  Judiciary. 
Amends  the  Crime  Control  Act  of  1973  by 
establishing  a  National  Center  for  the  Pre- 
vention and  Control  of  Rape  to  conduct  a 
continuing  study,  evaluation,  and  investiga- 
tion of  rape. 

H  R.  163.  January  14.  1975.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  enter  into  a  cooperative 
agreement  to  preserve  for  the  public  the 
Sewall-Belmont  House,  located  in  the  Dis- 
trict of  Columbia.  Designates  the  property 
as  the  Sewall-Belmont  National  Historic 
Site. 

HR.  164.  January  14.  1975.  Armed  Serv- 
ices. Includes  family  planning  services,  sup- 
plies and  counseling  among  the  medical 
services  provided  to  members  of  the  Armed 
Forces. 

HR.  165.  January  14.  1975.  Ways  and 
Means.  Amends  the  supplementary  security 
income  provisions  of  the  Social  Security 
Act  by:  (1)  authorizing  emergency  and 
temporary  grants;  (2)  eliminating  the  third- 
party  payee  requirement  for  certain  recipi- 
ents; (3)  revising  the  method  of  determin- 
ing income  for  the  purposes  of  the  program; 

(4)  revising  certain  eligibility  requirements; 

(5)  authorizing  cost-of-living  increases  in 
benefits;  (6)  entitling  recipients  to  food 
stamps  on  a  permanent  basis;  and  (7)  en- 
titling recipients  to  a  hearing  on  State  ac- 
tions concerning  claims  for  social  services. 

HR.  166.  January  14,  1975.  Judiciary. 
Amends  the  CivU  Rights  Act  of  1964  to  pro- 
hibit discrimination  on  the  basis  of  affec- 
tional  or  se.xual  preference. 

HR.  167.  January  14,  1975.  Armed  Serv- 
ices. Prohibits  the  u.se  of  Federal  funds  for 
weather  modification  activities  as  weapons 
of  w^ar. 

HR.  168.  January  14,  1975.  Foreign  Affairs. 
Prohibits  further  expenditure  of  funds  for 
U.S.  military  involvement  in  Indochina. 

Directs  the  withdrawal  from  Indochina 
of  all  U.S.  military  and  paramilitary  per- 
sonnel. 

HR.  169.  January  14,  1975.  Government 
Operations.  Amends  the  Privacy  Act  of  1974 
by  eliminating  various  exemptions  now  con- 
tained in  the  act  and  by  revising  the  pro- 
vision dealing  with  an  individual's  right  to 
request  corrections  in  files  pertaining  to 
him. 

HR.  170.  January  14.  1975.  Interstate  and 
Foreign  Commerce.  Makes  It  a  violation  of 
the  Federal  Trade  Commission  Act  for  any 
retailer  to  increase  the  price  of  a  consumer 
commodity  after  the  retailer  has  marked 
the  price  on  that  item. 

Authorizes  the  Federal  Trade  Commission 
to  issue  a  cease  and  desist  order  and  to  order 
the  restitution  of  moneys  received  by  a 
retailer  in  violation  of  this  act. 

HR.  171.  January  14.  1975.  Judiciary.  Pro- 
hibits the  interception  of  certain  communl- 
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cations  luiless  all  parties  to  be  intercepted 
communication  consent. 

H.R.  172.  January  14,  1975.  Judiciary.  Pro- 
hibits Congress  or  any  court,  grand  Jury  or 
administrative  body  from  requiring  the  dis- 
closure of  Information  or  the  sources  of  In- 
iormation  procured  by  persons  connected 
with  or  employed  by  the  news  media. 

li.R.  173.  January  14.  1975.  Judiciary, 
Makes  additional  Inunigrant  visas  available 
Tor  immigrants  from  certain  foreign  couu- 
tiies, 

H.R.  174.  January  14.  1975.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Ailairs  to  initiate  and  carry  out  a  special 
psychiatric,  psychological,  and  counseling 
program  for  Vletitam  veterans  and  their  de- 
pendents who  are  experiencing  psychological 
problems  as  the  result  of  the  active  military 
.-ervice  performed  by  the  veteran. 

H.R.  175.  January  14,  1975.  Ways  and 
Means.  Amends  the  Social  Seciuity  Act  to 
eliminate  deductibles  and  co-insurance  fees 
under  Medicare.  Extends  Medicare  supple- 
mentary medical  insurance  coverage  to  in- 
clude eye  and  dental  care,  hearing  aids,  all 
piosthetic  devices,  drug  and  immunizations. 

Amends  the  Internal  Revenue  Code  to 
c'.iminate  hospital  insurance  taxes. 

Amends  the  Social  Security  Act  to  elimi- 
luite  Medicare  taxes  and  premiums. 

H.R.  176.  January  14,  1975.  Government 
Operations.  Establishes  a  Department  of  the 
Elderly.  Abolishes  the  Administration  ou  Ag- 
ing created  under  the  Older  Americans  Act. 
Transfers  all  duties  of  the  Administration  to 
the  Secretary  of  the  Elderly. 

H.R .  177.  January  14,  1975.  Ways  and 
Meaas.  Amends  the  Social  Security  Act  to 
prohibit  the  imposition  of  any  cost  sharing, 
enrollment  fee  or  similar  charge  on  any  in- 
dividual participating  in  a  State  medical  as- 
sistance program. 

H.R.  178.  January  14.  1975.  Ways  and 
Means.  Exclude  general  and  cost-of-living 
increases  in  Old  Age.  Siu-vlvors  and  DisabU- 
iiy  Insurance  from  being  considered  income 
lor  the  purposes  of  determining  an  individ- 
ual's eligibility  for  public  assistance,  food 
stamps,  food  distribution  programs,  public 
housing  or  rent  or  mortgage  subsidies. 

H.R.  179.  January  14, 1975.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  permit 
a  taxpayer  who  has  attained  the  age  of  sixty- 
two  to  take  a  credit  against  his  income  tax 
for  real  property  taxes  paid  by  him,  or  for 
the  amount  of  his  rent  constituting  such 
taxes. 

H.R.  180.  Jamiary  14,  1975.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  allow  Fed- 
eral officers  and  employees  to  elect  coverage 
wider  Old-Age.  Survivors  and  Disability  In- 
surance. 

H.R.  181.  January  14,  1975.  Ways  and  Means. 
Revises  eligibility  requirements  and  the  por- 
tion of  income  to  be  paid  for  coupons  under 
the  Food  Stamp  Act  of  1984, 

H.R.  182.  January  14.  1975.  Government 
Operatiou.s.  Establishes  a  Cabinet  Committee 
lor  Asian  American  Affairs  to  help  assure 
that  Federal  and  other  programs  are  pro- 
viding the  assistance  needed  by  Asian  Amer- 
icans. Creates  an  Advisory  Council  ou  Asian 
.\niericans  to  implement  the  reconimenda- 
lions  of  the  Committee  and  to  Investigate 
.-.uch  areas  of  possible  discrimination  against 
A.-,ian  Americans  as  the  Committee  may  spec- 
ify. 

H.R.  183.  January  14.  1975.  Housing.  Bank- 
ing and  Currency.  Establishes  the  Federal 
Savings  and  Loan  Insurance  Corporation  as 
u  coi-poration  independent  of  tlie  Federal 
Home  Loan  Bank  Board. 

Establishes  a  presidentially-appointed 
Board  of  Trustees  to  govern  the  Federal  Sav- 
ings and  Loan  Ii:isurance  Corporation. 

Revises  various  administrative  procedures 
of  the  Federal  Home  Loan  Bank  Board. 

HJl.  184.  January  14,  1975.  Education  and 
Labor.  Amends  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  by  In- 


creasing the  terms  of  office  of  officers  of  local 
labor  unions. 

H.R.  185.  January  14,  1975.  House  Adminis- 
tration. Provides  that  the  proceedings  of  the 
national  encampments  of  certain  veterans' 
groups  shall  be  printed  as  House  documents. 

H.R.  186.  Jamiary  14,  1975.  Interstate  and 
Foreign  Commerce.  Defines  the  term  "food 
supplement"  as  it  appear.s  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Disallows  the 
requirement  of  warning  labels  for,  and  the 
limiting  of,  ingredients  in  "food  supple- 
ments'  by  the  Secretary  of  Health.  Education, 
and  Welfare  unless  such  article  is  Intrinsi- 
cally injurious  to  health  lu  the  recommended 
dosage. 

H.R.  187.  January  14,  1975.  Judiciary. 
Makes  additional  Immigrant  visas  available 
for  immigrants  from  certain  foreign  coun- 
tries. 

H.R.  188.  January  14.  1975.  Judiciary.  Au- 
thorizes the  Attorney  General  to  reimburse 
law  enforcement  officers  for  costs  incurred  by 
such  officers  in  civil  actions  arising  out  of  the 
performance  of  official  duties  on  condition 
that  the  law  enforcement  officer  prevail  in 
such  civil  action. 

H.R.  189.  January  14. 1975.  Judiciary.  Estab- 
lislves  a  Federal  minimum  death  and  dis- 
memberment benefit  to  be  paid  to  Federal. 
State,  or  local  law  enforcement,  corrections 
and  firefighting  personnel  or  their  surviving 
dependents. 

H.R.  190.  January  14,  1975.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
with  re.spect  to  regulations  for  Issuing  visas 
to  nonimmigrant  aliens. 

H.R.  191.  January  14,  1975.  Veterans  Af- 
fairs. Entitles  veterans  of  the  Mexican  border 
period  or  of  World  War  I  and  their  widows 
and  children  to  pensions  on  the  same  basis 
as  veterans  of  the  Spanish-American  War 
and  their  w-idows  and  children.  Increases  the 
pension  rate  for  these  veterans  and  their 
survivors. 

H.R.  192.  January  14,  1975.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  recognize  representatives  of 
.such  organizations  as  he  may  approve  in 
the  preparation,  presentation,  and  prosecu- 
tion of  claims  under  laws  administered  by  the 
Veterans'  Administration. 

H.R.  193.  January  14.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  code 
to  allow  an  individual  to  deduct  certain 
amounts  paid  during  the  taxable  year  to  an 
institution  of  higher  education  in  connec- 
tion with  the  education  of  any  child  for 
whom  he  could  claim  an  exemption. 

H.R.  194.  January  14.  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue 
Code  to  exclude  from  gross  income  a  certain 
amount  received  during  the  taxable  year  as 
an  annuity,  pension  or  other  retirement  bene- 
fit by  an  individual  or  married  couple. 

H.R.  195.  January  14,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  tax  unmarried  individuals  at  the  same  rate 
as  married  individuals  filing  Jointly,  and  to 
apply  the  same  requirements  for  requiring  a 
declaration  of  estimated  income  tax  and  for 
withholdmg  income  tax  from  wages. 

H.R.  196.  January  14,  1975.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  income  Interest  earned  on 
any  deposit  or  withdrawable  account  in  a 
savings  institution. 

H.R.  197.  January  14.  1975.  Merchant  Ma- 
rine and  Fisheries.  Establishes  a  fishery  zone 
contiguous  with  the  territorial  sea  of  the 
United  States  having  a  limit  of  two  hundred 
miles  beyond  the  inner  limit  of  the  territorial 
sea. 

H.R.  198.  January  14.  1975.  Merchant  Ma- 
rine and  Fisheries.  Authorizes  and  directs 
the  Governor  of  the  Canal  Zone  to  proceed 
with  work  to  change  the  lock  and  anchorage 
capacities  of  the  Panama  Canal. 

Establishes  a  Presidential-appointed  Pana- 
ma Canal  Advisory  and  Inspection  Board  to 
supervise  all  efforts  of  the  Governor  of  the 


Canal  Zone  in  making  changes  to  the  Panama 
Canal. 

HJl.  199.  January  14,  1975.  Merchant  Ma- 
rine and  Fisheries.  Authorizes  and  directs  the 
construction  of  two  bridges  across  the  Pana- 
ma Canal,  with  related  approaches  and  con- 
necting roads. 

H.R.  200.  January  14.  1975.  Merchant  Ma- 
rine and  Fisheries.  Establishes  a  contiguous 
fishery  zone  beyond  the  territorial  sea  of  the 
United  States.  Extends  United  States  juris- 
diction to  anadromous  fish  wherever  they 
may  range  in  the  oceans  except  to  the  terri- 
torial water  or  fishery  zone  of  another  coun- 
try. 

Directs  the  Secretary  of  State  to  negotiate. 
and  review,  treaties  to  promote  the  purposes 
of  this  Act. 

H.J.  Res.  1.  January  14,  1975.  Extends  tlie 
time  within  the  President  must  submit  the 
Btidget  message  for  fiscal  1976  and  the  Eco- 
nomic Report  to  Congress. 

H.J.  Res.  2.  January  14,  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution: 
(1)  to  prohibit  compelling  attendance  iu 
schools  other  than  the  one  nearest  a  students 
residence,  and  (2)  to  insure  equal  educa- 
tional opportunities  for  all  students. 

H.J.  Res.  3.  January  14,  1975.  Judiciary- 
Proposes  an  amendment  to  the  Constitution 
to  require  the  direct  popular  election  of  tl'.e 
President  and  Vice  President  and  to  empower 
the  Congress  to  establish  the  nominal  ion 
procedures  for  these  offices. 

H.J.  Res.  4.  January  14,  1975.  Judiciary. 
Establishes  the  United  States  Court  of  Ethics 
to  hear  complaints  of  imethical  conduct  la 
Government  service.  Empowers  governmen- 
tal branches  and  agencies  to  discipline  offi- 
cers, members,  or  employees  upon  a  deter- 
mination by  the  Court  of  unethical  conduct. 
Requires  the  Court  of  Ethics  to  send  a  copy 
of  its  findings  to  the  Attorney  General  of 
the  United  States  where  unlawful  conduct 
is  probable. 

H.R.  Res.  5.  January  14,  1975.  Judlciai'v, 
Proposes  an  amendment  to  the  Constitution 
liniiiing  appropriations  to  the  amount  of 
revenues,  except  during  a  national  emer- 
gency. Imposes  a  plan  for  the  repayment  of 
the  national  debt. 

H.J.  Res.  6.  January  14.  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
to  establish  an  age  limit  and  a  single  six- 
year  term  for  the  President. 

H.J.  Res.  7.  January  14.  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
to  establish  an  age  limit  and  a  single  six- 
year  term  for  the  President. 

HJ.  Res  8.  January  14.  1975.  Judiciary, 
Proposes  an  amendment  to  the  Constitution 
allowing  prayer  In  public  buildings. 

H.J.  Res.  9.  January  14.  1975.  Judiciary, 
Proposes  an  amendment  to  the  Constitution 
to  require  that  the  appropriations  of  the 
United  States  shall  not  exceed  its  revenues. 

H.J.  Res.  10.  January  14,  1975.  Judiciary. 
Proposes  an  amendment  to  the  Conslitulitiii 
allowing  prayer  in  public  buildings. 

H.J.  Res.  11.  January  14.  1975.  Post  Offii  >» 
and  Civil  Service.  Designates  November  11 
as  "V'eterans  Day." 

H.J.  Res.  12.  January  14.  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
requiring  representation  of  the  District  pf 
Columbia  in  the  Coiigres.s. 

H.J.  Res.  13.  January  14,  1975.  Judiciary. 
Requires  the  Watergate  Special  Prosecution 
Force  to  publish  a  public  report  on  all  in- 
formation it  has  concerning  any  involvenient 
of  Richard  M.  Nixon  in  offences  against  the 
United  States. 

H.J.  Res.  14.  January  14.  1975.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  forbid  surface  mining  operations 
on  public  laiid.s,  and  undergi'ound  mining  in 
national  forests. 

H.J.  Res.  15.  January  14,  1975.  Judiciary. 
Proposes  an  amendment  to  the  Consitutioii 
lowering  the  age  requirements  for  Congres- 
sional membership. 
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H.J.  Res.   16.  January  14,   1975. 
Proposes  an  amendment  to  the 
requiring  Federal  judges  to  be 
by  the  Senate  every  ten  years. 

HJ.    Res.    17.    January    14,    1975. 
Creates  a  select  Joint  committee  of 
to  Investigate  methods  to  simplify 
Income  tax  return  forms. 

H.J.  Res.   18.  January  14.   1975 
Proposed  an  amendment  to  the 
(1)    requiring   that   candidates   of 
parties  for  President  and  Vice  Presidefct 
nominated  at  a  primary  election  by 
popular  vote,  and  (2)  altering  procedu 
nomination. 

H.J.  Res.   19.  January  14,   1975 
Proposes  an  amendment  to  the  Constitfc 
to   require   that   the   appropriations   o: 
United  States  shall  not  exceed  its  rev 

H.J.  Res.  20.  January  14.   1975. 
Proposes  an  amendment  to  the 
permitting  voluntary  prayer  in  public 
Allows  reference  to  a  Supreme  Being  in 
lie  or  governmental  activities. 

H.J.  Res.  21.  January  14,  1975.  Post 
and   Civil   Service.  Designates  November 
as  "Veterans  Day." 

H.J.  Res.  22.  January   14.   1975 
Propoees  an  amendment  to  the  Constit 
to  require  that  candidates  for  President 
Vice    President    be    nominated    and    el 
by  direct  popular  vote. 

H  J.  Res    23.  January   14,   1975.  Judi 
Proposes  an  amendment  to  the 
abolishing  personal  income,  estate,  and 
taxes  and  prohibiting  the  government 
engaging  in  business  in  competition  wi 
citizens. 

H  J.  Res.  24.  January   14,   1975.  Jud 
ProfK>ses  an  amendment  to  the 
to  prohibit   the  interpretation  of  the 
stitution    to  empower  any   official   or 
of  the  United  States  to  order  that  fu 
used    or    withheld    to   promote    involu 
busing  of  students. 

H  J.  Res.  25.  January   14.   1975.  Judi 
Proposes  an  amendment  to  the  Constit^t 
allowing  prayer  in  public  buildings. 

H  J.  Res.  26.  January  14.  1975.  Propo 
amendment  to  the  Constitution  to  prol  i 
a  public  school  student  from  being 
to.  or  required  to  attend,  a  particular  sc 

H  J.  Res.  27.  January  14,  1975.  Poet 
and  Civil  Service.  Authorizes  the 
to  designate  the  week  beginning  on  the 
Monday  in  September  as  "Youth  Appr( 
tion  Week". 

H.J.  Res.  28.  January   14,   1975.  Ways 
Means.  Prescribes  regulations  governing 
plementation  of  the  Social  Security  Ac( 
lating  to  the  administration  of  social 
Ices  and  Federal  financial  participation. 
H  J.  Res.  29.  January  14.  1975.  Armed  i 
Ices.   Repeals  the  Military  Selective 
Act  of  1967. 

H  J.  Res.  30.  January  14.  1975.  Post 
and  Civil  Seri'ice.  Designates  August 
"Women's   Equality  Day."' 

H  J.  Res.  31.  January  14.  1975.  Interior 
Insular  Affairs.  Authorizes  the  Secretar  ' 
the  Interior  to  establish  national  petrol- ' 
reserves  on  certain  public  lands  of  the 
States. 

H.J.  Res.   32.   January   14,   1975 
Marine   and   Fisheries.    Amends   the 
men's  P'rotectlve  Act  of  1967  by  authorl 
the  President  to  prohibit  the  importati 
any  products  of  countries  engaging  in 
f  ul  fishing  operations. 

Directs  the  Secretary  of  Commerce  to 
termine  whether  such  sanctions  shotUd 
be  Invoked. 

H.J.  Res.  33.  January   14,   1975.  Judic 
Proposes  an  amendment  to  the  Consti 
enabling   naturalized   citizens  to  be  el 
for  the  office  of  President. 

HJ.    Res.    34.    January    14.    1975.    For( 
Affairs.   Requires   the  Secretary   of  Stat* 
Inform     Congressional     committees    of 
status  of  any  negotiations  with  foreign 
ernments   regarding  any  debt   owed   to 
United  States  Government. 
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Declares  that  no  such  debt  shall  be  can- 
celed, renegotiated,  rescheduled,  or  settled 
in  a  manner  inconsistent  with  the  original 
legislative  authorization  as  amended. 

HJ.  Res.  35.  January  14,  1975.  Judlciarv. 
Proposes  an  amendment  to  the  Constitution 
to  require  the  direct  popular  election  of  the 
President  and  Vice-President. 

HJ.  Res.  36.  January  14,  1975.  Judlciarv. 
Proposes  an  amendment  to  the  Constitution 
which  authorizes  the  President  or  the  Speaker 
of  the  House  to  determine  a  surtax  rate  to 
be  applied  to  the  income  tax  at  times  when 
estimates  of  Federal  expenditures  exceed  esti- 
mates of  Federal  receipts. 

H  J.  Res.  37.  January  14.  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution: 
( 1 )  requiring  that  candidates  of  political 
parties  for  President  and  Vice  President  be 
nominated  at  a  primary  election  by  direct 
popular  vote,  and  (2)  altering  procedures  of 
nomination. 

HJ.  Res.  38.  January  14,  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
providing  for  the  direct  popular  election  of 
i»ie  President  and  Vice  President  of  the 
Uimeii  States. 

HJ.  Res.  39.  January  14.  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution 
to  vest  the  Congress  with  the  power  to  dis- 
approve reprieves  and  pardons  granted  by 
the  President. 

HJ.  Res.  40.  January  14,  1975.  Foreign 
Affairs.  Requires  the  Secretary  of  State  to 
inform  Congressional  committees  of  the 
status  of  any  negotiations  with  foreign  gov- 
ernments regarding  any  debt  owed  to  the 
United  States  Government. 

Declares  that  no  such  debt  shall  be  can- 
celed, renegotiated,  rescheduled,  or  settled 
in  a  manner  Inconsistent  with  the  original 
legislative  authorization  as  amended. 

HJ.  Res.  41.  January  14,  1975.  Judiciary. 
Proposes  an  amendment  to  the  Constitution: 
(I )  to  extend  the  rights  of  due  process  and 
equal  protection  to  persons  from  the  moment 
of  conception,  and  (2>  to  prohibit  depriving 
a  person  of  life  on  account  of  age,  illness,  or 
incapacity. 

HJ.  Res.  42.  Jan.  14.  1975.  Judiciary.  Pro- 
poses an  amendment  to  the  Constitution  to 
prohibit  a  public  school  student  from  being 
assigned  to,  or  required  to  attend,  a  particu- 
lar school. 

HJ.  Res.  43.  Jan.  14,  1975.  Judiciary.  Pro- 
poses an  amendment  to  the  Constitution 
providing  for  the  direct  popular  election  of 
the  President  and  Vice  President  of  the 
United  States. 

HJ.  Res.  44.  Jan.  14.  1975.  Judlciarv.  Pro- 
poses an  amendment  to  the  Constitution  to 
require  reconfirmation  of  Federal  judges 
every  eight  years  by  the  Senate. 

HJ.  Res.  45.  Jan.  14.  1975.  Judiciary.  Re- 
stores citizenship  posthumously  to  General 
Robert  E.  Lee. 

H  J.  Res.  46.  Jan.  14.  1975.  Judiciary.  Pro- 
poses an  amendment  to  the  Constitution: 
(1)  to  prohibit  any  grand  jury  from  return- 
ing presentments  or  indictments,  and  (2)  to 
provide  that  a  statement  of  charges  signed 
by  a  Government  attorney  is  required  to  hold 
any  person  for  a  crime  against  the  United 
States. 

H  J.  Res.  47.  Jan.  14.  1975.  Armed  Services. 
Authorizes  Increased  production  of  petro- 
leum from  Elk  Hills  Naval  Petroleum  Reserve 
for  sale  to  oil  refineries. 

HJ.  Res.  48.  Jan.  14,  1975.  Education  and 
Labor.  Authorizes  and  requests  the  President 
to  call  a  White  House  Conference  on  the 
Handicapped. 

HJ.  Res.  49.  Jan.  14,  1975.  Education  and 
Labor.  Prohibits  the  Bureau  of  Labor  Sta- 
tistics from  revising  the  method  of  calculat- 
ing the  Consumer  Price  Index  under  certain 
circumstances  until  such  revision  is  approved 
by  the  Senate  or  House  of  Representatives. 

HJ.  Res.  50.  Jan.  14.  1975  Judiciary.  Pro- 
poses an  amendment  to  the  Constitution 
providing  for  the  direct  popular  election  of 


the    President    and    Vice    President    of   thn 
United  States. 

H.  Con.  Res.  1.  January  14.  1975.  Requires 
that  the  Congress  assemble  to  receive  a  com- 
munication from  the  President. 

H.  Con.  Res.  2.  January  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress 
that  the  President:  (1)  continue  American 
nonrecognition  of  the  absorption  of  Estonia 
Latvia,  and  Lithuania  by  the  Soviet  Union 
and  (2)  should  raise  in  the  United  Nations 
the  question  of  forced  incorporation  of  these 
nations. 

H.  Con.  Res.  3.  January  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress 
that:  (1)  the  United  States  delegation  to 
the  European  Security  Conference  should 
not  agree  to  the  annexation  of  Estonia,  Lat- 
via, and  Lithuania  by  the  Soviet  Union,  and 
(2)  it  should  remain  the  policy  of  the  Unit- 
ed States  not  to  recognize  such  annexation 
H.  Con.  Res.  4.  January  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress  that 
the  President  take  the  steps  necessary  to 
place  the  question  of  human  rights  viola- 
tions in  the  Soviet  occupied  Ukraine  on  the 
agenda  of  the  United  Nations. 

H.  Con.  Res.  5.  January  14,  1975.  House 
Administration.  Directs  the  Joint  Commit- 
tee on  the  Library  to  procure  a  statue  of 
Christopher  Columbus  and  cause  it  to  be 
placed  in  the  Capitol. 

H.  Con.  Res.  6.  January  14.  1975.  Inter- 
state and  Foreign  Commerce.  Declares  It  the 
sense  of  Congress  that:  (1)  films  and  broad- 
casts should  not  defame,  steoreotype,  ridi- 
cule, demean,  or  degrade  ethnic,  racial,  and 
religious  groups,  and  (2)  the  motion  pic- 
ture and  broadcasting  industries  develop 
standards  for  the  portrayal  of  these  groups, 
and  (3)  the  appropriate  Congres-slonal  com- 
mittees shall  establish  such  standards  ii 
these  industries  fail  to  do  so. 

H.  Con.  Res.  7.  January  14,  1975.  Banking. 
Currency  and  Housing.  Declares  It  the  sense 
of  Congress  that  the  Secretary  of  the  Treas- 
ury direct  the  Commission  of  Public  Debt 
to  make  available  to  veteran's  organizations 
lists  of  veterans  owning  unclaimed  United 
States  savings  bonds. 

H.  Con.  Res.  8.  January  14,  1975.  Public 
Works  and  Transportation.  Declares  It  the 
sense  of  Congress  that  the  Administrator  of 
the  Environmental  Protection  Agency  not 
establish  a  system  of  priorities  with  respect 
to  reimbursement  of  construction  costs  of 
water  pollution  control  facilities  under  the 
Federal    Water   Pollution   Control   Act. 

H.  Con.  Res.  9.  January  14,  1975.  Foreign 
Affairs.  Declares  a  36-month  moratorium  on 
foreign  aid  appropriations  economic  develop- 
ment. 

H.  Con.  Res.  10.  January  14,  1975.  Govern- 
ment Operations.  Prohibits  the  authoriza- 
tion of  new  previously  imfunded  spending 
programs  for  a  period  of  6  months. 

H.  Con.  Res.  11.  January  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress 
that:  (1)  the  U.S.  delegation  to  the  Euro- 
pean Security  Conference  should  not  agree 
to  the  annexation  of  Estonia,  Latvia,  and 
Lithuania  by  the  Soviet  Union,  and  (2)  it 
should  remain  the  policy  of  the  United  States 
not  to  recognize  such  annexation. 

H.  Con.  Res.  12.  January  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress  that 
the  United  States,  through  the  Department 
of  the  Treasury,  shall  require  the  repayment 
of  longstanding  debts  of  a  delinquent  nature 
by  foreign  countries. 

H.  Con.  Res.  13.  January  14,  1975.  House 
Administration.  Directs  the  Joint  Committee 
on  the  Library  to  procure  a  statute  of 
Martin  Luther  King,  Jr.,  and  place  it  In  the 
Capitol. 

H.  Con.  Res.  14.  January  14.  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress 
that  the  United  States,  through  the  Depart- 
ment of  the  Treasury,  shall  require  the  re- 
payment of  longstanding  debts  of  a  delin- 
quent nature  by  foreign  countries. 


Febnianj  3,  107.'> 


CONGRESSIONAL  RECORD  — HOUSE 


2159 


H.  Con.  Res.  15.  January  14,  1975.  Post 
Office  and  Civil  Service.  Requests  the  Presi- 
dent to  proclaim  July  16  through  22  as 
•United  States  Space  Week." 

H.  Con.  Res.  16.  January  14,  1975.  House  Ad- 
ministnUion.  Directs  the  Joint  Committee 
on  the  Library  to  procure  a  .statute  of  Mar- 
tin Luther  King,  Jr..  and  place  it  in  the 
Capitol. 

H.  Con.  Res.  17.  January  14.  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress 
that  the  United  States,  through  the  Depart- 
ment of  the  Treasury,  shall  require  the  re- 
payment of  longstanding  debts  of  a  delin- 
quent nature  by  foreign  countries. 

H.  Con.  Res.  18.  January  14,  1975.  Rule.';. 
Establishes  a  Joint  Congressional  Committee 
on  Central  Intelligence  to  make  continuing 
studies  of  intelligence  activities  and  prob- 
lems relating  to  the  gathering  of  Intelligence 
affecting  the  national  security  and  of  its 
coordination  and  utilization  by  various  de- 
partments. 

H.  Con.  Res.  19.  Jantiary  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress  that 
the  President:  (1)  Impress  upon  the  Soviet 
Government  the  concern  of  the  American 
people  regarding  the  Intimidation  of  those 
within  the  Soviet  Union  who  do  not  adhere 
to  the  prevailing  ideology,  and  (2i  call  upon 
the  Soviet  Government  to  permit  the  free  ex- 
pre.ssion  of  ideas  and  free  emigration. 

H.  Con.  Res.  20.  January  14,  1975.  Foreign 
Affairs.  States  that  it  is  the  sense  of  the 
Congress  that  the  United  States  Government 
do  nothing  to  compromise  the  freedom  of  the 
Republic  of  China. 

H.  Con.  Res.  21.  January  14.  1975.  House 
Administration.  Directs  the  Joint  Commit- 
tee on  the  Library  to  prociu'e  a  statute  of 
Martin  Luther  King,  Jr.,  and  place  It  in  the 
Capitol. 

H.  Con.  Res.  22.  January  14.  1975.  House 
Administration.  Directs  the  Joint  Commit- 
tee on  the  Library  to  procure  a  .statute  of 
Christopher  Columbus  and  cause  it  to  be 
placed  in  the  Capitol. 

H.  Con.  Res.  23.  January  14.  1975.  House 
Administration.  Authorizes  tlie  printing  as  a 
Hotise  document  the  "Constitution  de  los 
Estados  Unidos  de  America  1789",  publl.shed 
by  the  Organization  of  American  States. 

H.  Con.  Res.  24.  January  14,  1975.  Inter- 
state and  Foreign  Commerce.  Declares  it  the 
sense  of  Congress  that:  (1)  films  and  broad- 
casts should  not  defame,  stereotype,  ridicule, 
demean,  or  degrade  ethnic,  racial,  and  re- 
ligious groups,  (2)  the  motion  picture  and 
broadcasting  Industries  develop  standards 
for  the  portrayal  of  these  groups,  and  (3) 
the  appropriate  Congressional  committees 
shall  establish  such  standards  if  these  In- 
dtistrles  fail  to  do  so. 

H.  Con.  Res.  25.  January  14.  1975.  Veterans' 
Affairs.  Requires  Immediate  Congressional 
action  regarding  pending  legislation  on  cer- 
tain needs  of  Vietnam  veterans. 

H.  Con.  Res.  26.  January  14,  1975.  Ways 
and  Means.  Slates  that  It  Is  the  sense  of  tiie 
Congi-e.ss  that  the  Internal  Revenue  Service 
reassess  the  present  tax  deduction  for  busi- 
ness u.se  of  an   automobile. 

H.  Con.  Res.  27.  January  14,  1975.  House 
Administration.  Directs  the  reprinting  of  the 
"Compilation  of  the  Housing  and  Commun- 
ity Development  Act  of  1974". 

H.  Con.  Res.  28.  January  14,  1975.  Judi- 
ciary. Calls  a  convention  to  propose  amend- 
ments to  the  Constitution. 

H.  Con.  Res.  29.  Jantiary  14,  1975.  Foreign 
Affairs.  Declares  It  the  sense  of  Congress  that 
the  President  take  steps:  (1)  to  urge  free 
expre.'vsion  and  the  exercise  of  religion  within 
the  Soviet  Union,  (2)  to  urge  an  end  to  dis- 
crimination against  religious  minorities 
there,  (3)  to  demand  that  the  Soviet  Gov- 
ernment permit  emigration,  and  (4)  to  raise 
m  the  United  Nations  the  question  of  Soviet 
violation  of  the  Declaration  of  Human 
Rights. 


II.  Con.  Res.  30.  January  14,  1975.  Foreign 
Affairs.  Declares  It  the  sense  of  Congress  that 
the  Holy  Crown  of  Saint  Stephen  remain  iu 
the  United  States  at  this  time. 

H.  Con.  Res.  31.  January  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress  that 
the  President  take  the  steps  necessary  to 
place  the  question  of  human  rights  violations 
in  the  Soviet  oc<;upled  Ukraine  on  the  agenda 
of  the  United  Nations. 

H.  Con.  Res.  32.  January  14.  1975.  House 
Administration.  Authorizes  the  printing  us  a 
House  document  the  "Const  itiicion  de  loa 
Estados  Unidos  de  America  1789."  published 
by  the  Organization  of  American  States. 

H.  Con.  Res.  33.  January  14,  1975.  Rules. 
E.stablishes  a  joint  Congressional  committee 
to  conduct  an  investigation  of  the  United 
States  Postal  Service. 

H.  Con.  Res.  34.  January  14,  1975.  Banking. 
Currency  and  Housing.  Requests  the  Presi- 
dent, under  the  Credit  Control  Act,  to  direct 
the  Federal  Reserve  Board  to  channel  exten- 
sions of  credit:  (1)  toward  capital  invest- 
ment, housing.  State  and  local  governments, 
and  small  business,  and  (2)  away  from  .spec- 
ulative enterprises  and  anti-competitive  ac- 
quisitions. 

H.  Con.  Res.  35.  January  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress  that 
the  United  States,  through  the  Department 
of  the  Treasury,  .shall  require  the  repayment 
of  longstanding  debts  of  a  delinquent  nature 
by  foreign  countries. 

H.  Con.  Res.  36.  January  14,  1975.  Appro- 
priations. Limits  all  approj)i'iations  for  fi.scal 
year  1976  to  amounts  Ijelow  1975  appro- 
priations. 

H.  Con.  Res.  37.  January  14,  1975.  Foreign 
Affairs:  Declares  it  the  sense  of  Congress  that 
tne  President  should:  (1)  Initiate  negotia- 
tions to  prevent  the  resumption  of  Turkish 
opium  production,  and  (2)  if  such  negotia- 
tions are  unsuccessful,  terminate  assistance 
to  Turkey  under  the  Federal  Assistance  Act. 

H.  Con.  Res.  38.  January  14.  1975.  Ways  and 
Means.  Requests  the  President :  ( 1 )  to  end 
United  Slates  dependence  on  oil  imports, 
and  (2)  to  encourage  research  Increasing 
oil  supplies,  devising  new  transportation 
systems,  and  exploiting  other  energy  sources. 

H.  Con.  Res.  39.  Jamtary  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress 
that  the  United  States,  through  the  Depart- 
ment of  the  Trea-sury,  shall  require  the  re- 
payment of  longstanding  debts  of  a  delin- 
quent nature  by  foreign  countries. 

H.  Con.  Res.  40.  Jantiary  14,  1975.  Foreign 
Affairs.  Declares  it  the  sense  of  Congress 
that  the  United  States,  through  the  Depart- 
ment of  the  Treasury,  shall  require  the  re- 
payment of  longstanding  debts  of  a  delin- 
quent nature  by  foreign  countries. 

H.  Con.  Res.  41.  January  14,  1975.  Foreign 
Affairs.  Urges  the  President  to  request  the 
Soviet  Union  to  release  Valentyn  Moroz  and 
Leonid  Plyushch  from  prison  and  allow  them 
to  emigrate. 

H.  Con.  Res.  42.  January  14.  1975.  Science 
and  Technology.  Declares  it  the  sense  of 
Congress  that  the  Federal  Government  elim- 
inate the  use  of  animals  in  research  to  the 
extent  feasible. 

H.  Res.  1.  January  14.  1975.  Specifies  the 
persons  chosen  to  serve  as  clerk.  Sergeant 
at  Arms.  Doorkeeper.  Postmaster  and  Chap- 
lain of  the  House  of  Representatives. 
ij  H.  Res.  2.  January  14,  1975.  Informs  the 
'Senate  that  a  quorum  of  the  House  of  Rep- 
resentatives has  assembled.  Declares  the  elec- 
tion of  the  Speaker  and  the  Clerk  of  the 
House  of  Representatives. 

H.  Res.  3.  January  14,  1975.  Authorizes  the 
appointing  of  a  committee  to  inform  the 
President  that  a  qucrum  of  each  Hou.se  has 
assembled. 

H.  Res.  4.  January  14.  1975.  Instructs  the 
Clerk  to  inform  the  President  of  the  persons 
elected  as  the  Speaker  and  the  Clerk  of  the 
House  of  Representatives. 


H.  Res.  5.  January  14,  1975.  Amends  the 
Rules  of  the  House  of  Representatives  alter- 
ing the  structure,  functions  and  proceedings 
of  various  Committees.  Prohibits  employ- 
ment discrimination  by  Members  and  em- 
ployees of  the  House  of  Representatives. 

H.  Res.  6.  January  14.  1975.  Designates  six 
minority  employees  under  the  Legislative 
Pay  Act  of  1929. 

H.  Res.  7.  January  14.  1975.  Stipulates  the 
daily  meeting  hour  oi  the  House  of  Repre- 
sentatives. 

H.  Res.  8.  January  14.  1975.  Authorizes  the 
Speaker,  or  a  deputy  named  by  him.  to  ad- 
minister the  oath  of  office  to  Wilbur  D.  Mills 

H.  Res.  9.  January  14.  1975.  Defines  the 
powers  and  procedures  of  the  House  of  Rep- 
resentatives regarding  documentary  evidence 
in  its  control  and  possession  which  Is  re- 
(juesled  by  any  court. 

H.  Res.  10.  January  14,  1975.  Authorizes  the 
payment  or  reimbursement  of  staff  ac- 
companying Members-elect  at  organizational 
caucuses  and  conferences. 

H.  Res.  11.  January  14,  1975.  Foreign  Affairs 
Declares  it  the  sense  of  Congress  that  the 
President  should  ( 1 )  declare  that  the  United 
States  will  not  be  the  first  to  use  nuclear 
weapons  In  any  coafllct,  and  (2)  encourage 
other  nations  to  issue  similar  declarations. 

H.  Res.  12.  January  14,  1975.  Foreign  Affairs 
Declares  it  the  sense  of  Congress  that  nuclear 
stockpiles  of  the  United  States  and  the  So- 
viet Union  be  reduced  as  part  of  the  Vladivo- 
stok agreement. 

H.  Res.  13.  January  14,  1975.  Foreign  Affairs 
Declares  it  the  .sense  of  Congre.ss  that  the 
President  (1)  Initiate  active  negotiations 
with  the  Soviet  Union  on  a  ban  on  all  nuclear 
test  explosions,  (2)  encourage  other  nations 
to  refrain  from  nuclear  testing,  and  (3) 
declare  a  moratorium  on  nuclear  test  ex- 
plosions. 

H.  Res.  14.  January  14,  1975.  Post  Office 
and  Civil  Service.  Requests  the  President  to 
declare  January  22  of  each  year  as  Ukrainian 
Independence  Day. 

H.  Res.  15.  January  14,  1975.  Rules.  Estab- 
lishes the  Special  Committee  on  the  Captive 
Nations  to  study  the  captive  non-Russian 
nations  with  respect  to  conditions  in  these 
countries  and  the  peaceful  processes  by 
which  the  United  States  can  assist  them. 

H.  Res.  16.  January  14.  1975.  House  Admin- 
istration. Establishes  a  John  W.  McCormack. 
Senior,  Intern  Program.  Authorizes  each 
Member  of  the  House  of  Representatives  to 
hire  two  additional  employees  for  such  pro- 
gram. 

H.  Res.  17.  January  14.  1975.  Rules.  Revises 
the  Rules  of  the  Hotise  of  Representatives 
to  prohibit  roll  call  or  quorum  call  by 
electronic  device  whenever  the  House  of  Rep- 
resentatives has  entered  into  special  orders 
after  the  close  of  the  legislative  program 
and  business. 

H.  Res.  18.  January  14.  1975.  Rule.^.  Amend.s 
the  Rules  of  the  House  of  Representatives 
with  re.spect  to  the  length  of  terms  chair- 
men of  standing  committees  may  serve. 

H.  Res.  19.  January  14.  1975.  Foreign  Affairs. 
Requests  the  President  to  express  the  con- 
cern of  the  United  States  Government  for 
the  safety  and  freedom  of  Valentyn  Moroz.. 

H.  Re.s.  20.  January  14.  1975.  House  Admin- 
istration. Requires  that  fixing  or  adjusting 
of  allowances  of  members  of  the  Hou.se  of 
Representatives  be  approved  by  liie  Hou.se  of 
Representatives. 

H.  Res.  21.  January  14.  1975.  Foreign  Affairs. 
Declarers  it  the  .sen.se  of  the  House  of  Repre- 
sentatives that  the  President  direct  the  rep- 
resentative to  the  United  Nations  to  call  upon 
that  organization  to  request  the  United  King- 
dom to  restore  certain  civil  liberties  in  North- 
ern Ireland. 

H.  Res.  22.  January  14.  1975.  Rules.  Amends 
the  Rules  of  the  Hou,se  of  Representatives  to 
create  the  Committee  on  the  Environment. 
Specifies  the  jurisdiction  of  the  Committee. 
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H.  Re-j.  23.  Janiwry  14,  1975.  Foreign 
Declares  It  tbe  seose  of  the  Hoiiiie  of 
iientatlves  that  the  United  States  shnu 
taui  sovereignty   and   jurisdiction  ove 
Panama  Canal  Zone. 

H.  Res.  24.  January  14,  1975.  Foreign 
Declares  It  the  sense  of  the  House  of 
reocutatives  that  the  United  States 
retain  sovereignty  and  JurLsdiction  ove 
Panama  Canal  Zone. 

H.  Res.  25.  January  14,  1975.  Rule.s 
the   Rules   of   the  Hou.se  of  Represent 
with  respect  to  procedure.s  for  approprla 
measures. 

H.  Res.  26.  January  14.   1975.  Agricu 
Declares  It  the  sen.se  of  the  House  of 
sentatlves  that  Investments  In  agric 
research  and  technology  be  made  for  the 
pose  of  increasing  food  production. 

H.   Re.s.   27.   January    14,   1975.   Hou.se 
ministration.  Authorizes  the  voluntary 
holding  of  Maryland,  Virginia,  and 
Columbia  Income  taxes  in  the  case  of  1 
bers   of    the   Hou.se   of   Representatives 
certain  legislative  employees  who  are  s 
to  such  uicorae  tax. 

H.  Res.  28.  January  14.  1975.  Foreign  Al 
Declares  it  the  sense  of  the  Hou.se  of 
resentatives  that  the  United  States  Go 
ment  should  seek  agreements  with  othe 
tions  prolilbiting  weather  modification 
weapon. 

H.  Re.s.  29.  Janu.-uy  14,  1975.  Rule.''. 
ltshe.s  a  Hou.-ie  Select  Committee  on  Fo 
Intelligence    to   study    the    relation-ship 
tween  the  Congress  and  the  intelligence 
munlty. 

H.  Res.  30.  January  14,  1975.  House  Ad 
Istratlon.  Creates  a  senior  citiyen  Intern 
gram   in   the  House  of  Represenir>>i\cs. 
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EFf'ECT  OF  PRESIDENT  S  PPOGII.'^M 
ON  THE    ELDERLY 


HON.  GLENN  M.  ANDERSOr 


OF    CAinoRNIA 


•s 


TN  THE  HOUSE  OF  REPRFSENTATIV 

Monday.  February  3.  1975 

Ml-.    ANDERSON    of    California. 
Speaker,  the  President'.s  program  tc 
Federal  spending  is  aimed  at  those 
can  least  afford  reductions  in  Gov 
ment  a.ssistance — the  elderly. 

Rather  than  cut  foreign  aid 
assistance   to   Southeast   Asia,   and 
$100   billion   defen.<:e   budget,   Pre.s 
Ford  is  advocating  a  5-percent 
on  social  security  iiureases,  a  cut  ir 
food  stamp  program,  and  a  reduction 
medicare  program.s — all  of  whicli  w 
adversely  affect  those  who  are  alri 
livinof  on  meager  incomes. 

Mr.  Speaker,  the  people  who  be 
from  the  social  security,  food  stamp 
medicare  programs  have  earned 
right  to  live  with  dignity  and  pezi 
mind.  They  have  served  this  Nation 
built  it  through  hard  work,  loyal 
and  tax  dollars,  and  they  deserve  no 
than  the  veiT  best  that  v  c  can  offe 

The  members  of  the  Torrance 
Club  in  Torrance.  Calif.,  have  writteji 
me  expressing  the  effect  of  the 
dents  cutbacks  on  their  lives.  This 
and  concise  letter,  I  am  sure,  r 
the  views  of  not  only  this  segment  of 
society,  but  al.so  the  thoughts  of 
of  Americans  who  sinccnl;.   care  a 
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EXTENSIONS  OF  REMARKS 

thorizes  each  Member  of  the  House  of  Rep- 
resentatives to  hire  two  additional  employ- 
ees for  such  program. 

H.  Res.  31.  January  14,  1975.  Rules.  Creates 
a  select  committee  of  the  House  of  Repre- 
sentatives to  study  the  shortages  of  materials 
and  natural  resources  allectlng  the  United 
States. 

H.  Res.  32.  January  14.  1975.  Rules.  Creates 
a  .select  committee  of  the  House  of  Repre- 
sentatives to  study  the  ramifications  of  the 
United  States  Supreme  Court  decisions  on 
abortion. 

H.  Res.  33.  January  14,  1975.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  by 
requiring  that  reports  accompanying  public 
bills  contain  estimates  of  the  costs,  to  both 
public  and  private  sectors,  of  carrying  out 
the  measure. 

H.  Res.  34.  Jan\riry  14.  1975.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
rcqiUre  that  measures  concerning  the  Imml- 
Kratlon  or  naturalization  of  any  Individual 
be  accompanied  by  a  statement  ihat  the 
Member  introducing  such  measure  has  not 
received   compen,^;ation  therefor. 

H.  Res.  35.  January  14.  1975.  Hotise  Admln- 
i.si  ration.  Creates  a  senior  citizen  Intern  pro- 
gram in  the  Hou.sc  of  Representatives.  Au- 
thorizes each  Member  of  the  Hou.se  of  Rep- 
rescnl.^tives  to  hire  two  additional  employees 
for  such  program. 

H.  Res.  36.  January  14,  1975.  Agriculture. 
Declares  it  the  sen.se  of  the  House  of  Repre- 
.■=cntatlves  that  investments  in  aj^ricultural 
research  and  technology  be  made  for  the 
purpose  of  Increasing  food  production. 

H.  Res.  37.  .January  14,  1975.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
f«tnbllsh   a  .b'clcct  Conimittce  on  Energy  to 
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conduct  studies  of  development,  application 
use,  and  control  of  all  forms  of  energy.         ' 

H.  Res.  38.  January  14,  1975.  Foreign  Af- 
f.-iirs.  Declares  it  the  sense  of  the  House 
of  Representatives  that:  (1)  the  President 
assess  the  famine  in  Africa  and  Asia,  (2)  the 
President  make  recommendations  to  Con- 
t;res.s  regarding  alleviation  of  this  situation, 
and  (3)  that  the  Congie.ss  give  priority  to' 
such  recommendations. 

H.  Res.  39.  January  14,  1975.  Agriculture. 
Declares  it  the  sense  of  the  House  of  Repre- 
sentatives that  Investments  In  agriculture 
research  and  technology  be  made  for  tbe 
purpose  of  increasmg  food  production. 

H.  Res.  40.  January  14,  1975.  Foreign  Af- 
lairs.  Declares  it  the  sense  of  the  House  of 
Representatives  that  the  United  States 
.-ihould  retain  sovereignty  and  JurLsdiction 
over  the  Panama  Canal  Zone. 

H.  Res.  41.  January  14,  1975.  Agriculture. 
Declared  ii  the  sense  of  the  House  of  Repre- 
sonlaiives  that  the  Secretary  of  AgrictUture 
rescind  the  proposed  food  stamp  regulations. 

H.  Res.  42.  January  14.  1975.  Agriculture, 
Declares  it  the  sense  of  the  House  of  Repre- 
sentatives that  the  Secretary  of  AgrictUture 
re.scind  the  proposed  food  stamp  regulations. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
Mr.  MORGAN  presented  a  petition  of  resi- 
dents of  the  22d  District  of  Pennsylvania, 
expressing  support  for  an  amendment  to  the 
Constitution  of  the  Uiil:ed  States  with  re- 
.spect  to  the  offering  of  prayer  m  ptiblic 
buildings,  which  was  referred  to  the  Com- 
mittee on  ihe  Judlriarv. 
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the  pligiit  of  the  cldorly  in  our  cnuntiT 
today. 

At  tliis  point.  I  include  in  the  Record 
tiie  letter  from  the  Torrance  Adult  Club. 
The  president  of  this  organization  is 
Angeline  Comorre:  the  vice  president  is 
Sidney  Cole;  and  the  Secretao-Treas- 
urer  is  Frances  Brj'ant. 

The  letter  follows: 

TfiRRANCK,  CALIT.. 

January  24.  1973. 

Hon.   Gl  F.NN    ANDtRSON, 

lioiisi'  oj  Rtpre.fentativcs, 
\Vu>iluitgton.  D.C. 

My  Df.ar  RErRKsi.NTAiivE  ANiiLRsiiN  ;  On  bc- 
lialf  of  the  Torrance  Adult  Clvib,  Torranct", 
California.  I  wish  to  inform  you  that  the  en- 
tire niember.ship,  over  three  hundred  .strong, 
fimcurs  with  your  view  concerning  President 
Ford'.s  aiiempt  to  hold  federally-controlled 
ptiLsion  and  social  .security  increa.se.s  lu  5 
in  1975. 

In  liLs  plitn  to  cut  Federal  spcndhig  by  *4.5t> 
billion,  it  seem.-,  that  Pi-esident  Ford  is  bent 
"u  reduriiii;  ilu-  livi..g  standard  of  the  elderly 
to  a  bare  minimum.  Now  he  wants  to  cut  the 
food  stamp  program  also,  by  $325  million. 
Does  he  not  realize  what  it  would  do  to  those 
rereiving  food  stamps?  It  would  force  many 
nut  of  the  stamp  program  and  force  them  to 
pay  the  inflated  prices  whlcli  they  can  ill 
afford.  It  would  reduce  their  already  InsufB- 
cieiit  hicoine  and  those  least  capable  of  cop- 
ing Willi  inflation.  Tlie  food  stamp  cut-back 
is  due  to  become  effective  March  1st.  We  hope 
that  you  and  your  colleagues  in  Congress 
will  block  It. 

Tlie  elderly  aUo  are  won-ied  by  the  $465 
million  reduction  in  Medicare  expen.ses  by 
rcquhiiig  the  elderly  to  pay  more.  The  pro- 
pc-ed  reiorm  would  raise  the  deductible  to 
*i;7  in  1975  for  phy.-icians  and  ctlier  .-.ervices 


under  P:h  i.  B:  under  P.trt  A.  the  deductible 
would  rise  to  $92,  and  a  $750  limit  would  be 
placed  on  maximum  cost-.sharing,  TliLs  would 
reflect  the  11  per  cent  cash  benefit  Increases 
in  1974,  Any  increa-ses  the  eld.erly  would  re- 
ceive in  their  social  security  benefits,  would 
force  them  to  u.se  the  cost-of-llvhig  increase 
to  pay  a  greater  share  of  their  medical  bills. 
Thus  the  government  Kivetii,  and  the  govern- 
ment taketh  away. 

Apparently  President  Ford  is  not  aware  of 
the  problems  of  the  elderly,  and  what  effect 
inflation  Is  having  on  them.  It  appears  that 
iie  has  lost  all  consideration  and  respect  for 
the  senior  citizens  of  our  country. 

If  President  Ford  were  made  to  live  on  a 
Social  Security  income  for  six  months,  per- 
haps he  would  not  be  so  quick  to  suggest 
reform.s  that  will  .strip  our  oldsters  o.""  a  dig- 
nified standard  of  living. 

If  I  had  written  directly  to  Pre.-,irlein  Ford. 
I  am  not  sure  he  would  have  .seen  my  mes- 
sage. Therefore,  we  are  all  depending  on  you. 
Mr.  Ander.son.  to  let  u.s  be  heard,  and  to  let 
Pre.sident  Ford  know  that  his  propo.sals  are 
totally  unacceptable  to  the  Senior  Citizens 
of  the  Torrance  Adult  Club.  and.  I  vemnre 
to  say.  In  the  entire  United  States. 
Sincerely  yours. 
.\ngeline     Comorre.     Pre.sident:     Sidney 
Cole,  Vice  President:   Frances  Brypin. 
Secretary-Treasurer:   Helen  M.  Clark- 
.son.    Earl    Elyea.   Anna   Lucile   .Ander- 
son. Sophie  R,  Rogers,  Mrs.  Margaret 
Wie.sner,    Claude    E.    Anderson.    Larry 
Ihde,  Fred  Bauchwltz,  Lillian  Middle- 
ton,    Corrine    Emweln,    Frank    *    Lil 
Fehring,  May  Roller,  John  M.  Roller, 
Ralph  Gillespie,  Emlle,  Emweln,  Max- 
well Snyder,  Don  Ragazzo,  RiUh  Cox, 
Lyssle    Amlcl,    Hose    Oster,    M.    Webb, 
Vivian  Cypoutte,  Flo  Buchan&n,  Chax- 
lotte   Rvibln,    Flo   French,    Josephine 
Glck,  Marian  C.  Nichols,  and  Charles 
A.  KlUtoii. 
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INFLATION:    THE  CRUELEST 
TAX  OF  ALL 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

i:n   ihe  house  of  REPRESENTATIVES 

Monday.  February  3,  1975 

Mr.  CRANE.  Mr.  Speaker,  it  is  neces- 
sary and  proper  that  we  be  concerned 
with  the  moimting  recession,  and  with 
tlie  loss  of  jobs  by  so  many  Americans. 
In  order  to  reverse  this  recessionary 
trend,  however,  we  must  be  aware  of  its 
causes  and  must  deal  with  those  causes. 
Any  approach  which  simply  gives  the 
appearance  of  reversing  today's  negative 
trend  but  does  not,  in  fact,  deal  with 
those  causes  will,  within  6  months,  make 
matters  even  worse. 

To  cut  taxes  without  cutting  spending 
would  simply  produce  an  increased  defi- 
cit with  the  accompanying  increase  in 
our  rate  of  inflation.  If  Government  de- 
cided to  finance  its  additional  debt  and 
to  refinance  the  old  debt  through  capital 
markets  an  equally  negative  re.sult  would 
occur.  The  sources  of  capital  that  are  in- 
creasingly needed  for  plant  expansion 
and  modernization,  for  housing,  and  for 
the  multiplicity  of  other  demands  of  the 
job-creating  productive  sectors  of  the 
economy  would  be  stifled. 

The  fact  is  that  the  cau.se  of  inflation 
Is  an  artificial  increase  in  the  money 
supply  by  the  Federal  Reserve  Board. 
This  is  done  in  order  to  finance  the  huge 
deficits  which  Government  insists  upon 
producing.  Recession,  in  turn,  is  pro- 
duced because  the  purchasing  ixiwer  of 
each  dollar  is  reduced,  thereby  reducing 
demand  for  goods  and  services,  and  elim- 
inating the  investment  capital  needed 
for  expansion.  It  is  an  illusion  to  think 
that  recession  can  be  defeated  without 
also  defeating  inflation,  its  most  basic 
cause. 

The  proposed  tax  cut  will  not  in  any 
real  sense  produce  more  money  in  the 
hands  of  the  average  American.  Discuss- 
ing this  point,  commentator  David 
Brinkley  noted  that — 

Ten  billion  would  l)e  a  cut  of  only  about 
3  per  cent  .  .  .  and  30  billion,  the  highest 
figure  even  mentioned,  would  be  about  10 
per  cent.  In  view  of  the  fact  a  working  per- 
son lost  about  12  per  cent  of  his  btiying 
power  in  1974  alone,  even  the  most  they're 
likely  to  give  will  be  little  enough,  only  a 
fraction  of  what  people  have  lost. 

Discussing  our  current  economic  state 
of  affairs.  Loyal  Meek,  editor  of  the 
Phoenix  Gazette,  lioted  that — 

Inllation  is  rightfully  identified  as  Public 
Enemy  Ntnnber  1  .  .  .  What  is  needed  is  to 
alert  the  American  people  to  the  conse- 
quences of  inflation  .  .  Hope  of  economic 
svirvival  depends  on  the  American  people 
awakening  to  the  identity  of  our  real  Public 
Enemy  Number  1 :  Our  addiction  to  the 
hallucination  that  a  society  can  somehow  go 
on  forever  living  beyond  its  means, 

I  wish  to  share  with  my  colleagues  the 
commentary  by  David  Brinkley,  which 
was  carried  on  NBC  Radio  of  January  7, 
1975,  and  the  article  by  Mr.  Meek,  which 
aijpeared  In  the  Phoenix  Gazette  of 
January  14,  1975,  and  hisert  them  into 
the  Record  at  this  time: 
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Brinkley  Radio,  Jan.  7,  1975 

David  Brinkley,  NBC  News,  Washington  .  .  . 
■with  a  few  comments  on  the  decision  by  the 
Washington  apparatus  that  the  recession  Is 
more  dangerous  than  the  Inflation  .  .  .  and 
the  growing  agreement  on  a  tax  cut  to  deal 
with  the  recession.  Back  in  a  minute. 

A  few  months  ago.  as  the  more  diligent 
among  us  may  remember.  President  Ford  was 
asking  Congress  for  a  5  per  cent  surtax  .  .  . 
an  increa.se.  That  has  now  been  moved  Into 
some  dusty  storage  place,  along  with  the 
marble  btists  of  Spiro  Agnew  .  .  .  the  payroll 
records  of  Gordon  Liddy  .  .  .  and  the  speeches 
of  Lyndon  Johnson  explaining  why  It  was 
vital  to  fight  a  war  in  Viet  Nam.  Wlilch  is 
to  say  it's  In  dead  storage.  He  asked  for  the 
surtax  just  before  an  election  .  .  .  and  we've 
wondered  ever  since  if  he  truly  had  any 
serious  expectation  that  Congress  would  pass 
it.  In  any  case,  it  is  dead  .  .  .  the  tide  has 
clianged  .  .  .  and  the  next  event  will  be  a  re- 
quest of  Congre.ss  not  for  higher  taxes,  but 
lower.  We're  told  the  only  remaining  ques- 
tion is  how  mtich  lower — 10  billion,  20  billion 
or  '.w.  For  anyone  with  heady  visions  of 
keeping  more  of  his  own  money  ...  It  shotlld 
be  pointed  out  that  10  billion  would  be  a 
cut  of  only  about  3  per  cent  .  .  .  and  30  bil- 
lion I  the  highest  figure  even  mentioned) 
would  be  about  10  per  cent. 

In  view  of  the  fact  a  working  person  lost 
about  12  per  cent  of  liis  buying  power  in 
1974  alone  .  .  .  even  the  most  they're  likely 
to  give  will  be  little  enough,  only  a  fraction 
of  what  people  have  lost. 

Whether  or  not  an  amovint  that  small 
is  enougli  to  stimulate  the  economy  .  .  .  send 
people  back  to  automobile  showrooms  to  buy 
and  reduce  Detroit's  unemployment,  for  one 
example  ...  is  at  least  debatable.  And,  If 
anyone  believes  Washington  will  reduce  its 
spending  by  the  same  amount,  he  just  hasn't 
been  listening.  So,  lower  tax  certainly  will 
mean  bigger  Washington  deficits  .  .  .  and  as 
a  result  of  that,  more  Inflation. 

It's  hard  to  believe,  then,  a  short-term 
act  like  this  will  help  much.  What  is  needed 
is  a  longer-term  reduction  in  the  general  size 
and  cost  of  government,  and  its  refusal  to 
spend  money  it  doesn't  have.  There  is  noth- 
ing like  that  in  sight. 

David  Brinklev, 
NBC  Ncu-x.  Washington. 

IP'roni    tl-.e  Phoonix  Gazette.  Jan.   14,   1975] 

Rkai    Pitblic  Enfmv  No,   1:   Inflation,  the 

CiiiTFi.EST  Tax  or  All,  Resl'lts  From  Mort- 

O.V.ING    FUTURt: 

(By  Loyal  Meek) 

Lust  Oct.  8.  m  an  economic  message  to 
Congress,  President  Ford  declared  inflation 
to  be  Public  Enemy  No,  1. 

Since  then,  economic  conditions  have  taken 
a  nose  dive.  Massive  layoffs  are  driving  up 
the  unemployment  rate. 

Although  there  has  been  no  such  declara- 
tion yet.  it  Is  becoming  clear  that  recession 
has  replaced  inflation  as  Ptiblic  Enemy  No.  1 . 

Demands  nre  mounting  for  the  federal  gov- 
ernment to  "do  .something"  to  fight  reces- 
sion. A  quick  fix  In  the  form  of  a  personal 
income  tax  cut  is  in  the  works. 

Never  mind  tiiat  a  tax  cut  of  several  bil- 
lion dollars,  along  with  other  spending  meas- 
ures designed  to  give  immediate  relief,  will 
fuel  the  tires  of  inflation. 

All  of  which  .serves  to  suggest  what  is 
America's  real  Public  Enemy  No.  1 :  The  be- 
lief that  has  taken  root  that  we  can  get 
something  for  nothing,  that  we  can  eat  our 
cake  and  have  It  too,  that  we  can  vote  our- 
selves prosperotis. 

Such  beliefs,  of  course,  are  what  is  behind 
the  inflation  p.sychology.  Tliey  express  them- 
.selves  in  artfully  disguised  fonns  of  political 
"compa.ssion"  but  the  bottom  line  Is  met  in- 
evitably by  merely  speeding  up  the  money- 
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printing  presses — inflation,  the  cruelest  tax  of 
all.  Some  compassion! 

In  this  sense,  inflation  is  rightfully  iden- 
tified as  Public  Enemy  No.  1. 

From  the  quick  switch  we  have  seen  to 
making  the  recession  Ptiblic  Enemy  No.  1, 
however,  it  obviously  Is  not  sufficient  merely 
to  label  inflation  as  the  primary  culprit. 

What  is  needed  is  to  alert  the  American 
people  to  the  conseqtiences  of  Inflation. 
Tliat's  no  easy  task.  Those  who  try  to  do  this 
are  likely  to  be  dismissed  as  doomsayers. 

One  can  cite  the  most  graphic  example  of 
the  dangers  of  inflation  to  occur  during  this 
century — Germany's  experience  after  World 
War  I.  when  it  took  a  wheelbarrow  full  of 
money  to  buy  a  loaf  of  bread — but  it  doesn't 
seem  to  register  on  the  American  con.sclous- 
ness.  Or  if  it  does,  it  is  dismissed  with  an 
"It  can't  happen  here"  attitude. 

No!  .Mter  more  than  four  decades  of  "speiid 
and  spend"  conditioning,  most  Americans 
evidently  have  come  to  believe  that  it  is  pos- 
sible to  go  oit  perpetually  living  beyond  ones 
means,  that  there  is  such  a  thing  as  a  free 
lunch.  The  grasshopper  has  the  right  idea. 
Phooey  on  the  ant. 

Today,  with  Inventories  piling  up,  with 
acres  ujion  acres  of  unsold  autos,  with  pro- 
duction gruiding  to  a  halt,  there  wotild  seem 
to  be  some  po.ssibillty  of  disabusing  Ameri- 
icans  of  the  idea  tliat  our  government's 
spending  binge  can  go  on  forever. 

At  last,  it  would  seem,  there  is  a  chance 
of  restoring  a  sense  of  value,  a  chance  for 
recovering  from  the  illusion  that  we  can 
somehow  pass  the  cost  of  our  over-indul- 
gences on  to  the  next  generation. 

Sorry,  but  this  generation  Is  "the  next 
generation."  During  the  depression  of  the 
Thirties,  when  F.D.R.'s  New  Deal  was  riding 
high,  deficit  spending  was  Justified  by  sayUig 
that  we  owe  it  to  ourselves — that  the  next 
generation  would  pay  for  it. 

Now,  for  the  most  part,  today's  income 
earners  are  the  chUdren  they  were  talking 
about  before  World  War  II. 

And,  while  we  don't  prate  about  owing  It 
to  oiirselves — meaning  the  next  generation — 
that  is  Implicit  in  this  generation's  embrac- 
ing of  the  notion  that  we  can  go  mortgaging 
the  future. 

It  Is.  of  course,  impos.sible  for  the  nation 
to  stop  deficit  spending  and  to  start  living 
within  Its  means  overnight.  But  if  it  Is  ever 
to  be  done,  a  commitment  to  do  It  has  to 
be  made,  a  plan  of  action  has  to  be  set  forth 
and  a  start  has  to  be  made. 

Tliis  requires  a  measure  of  political  cour- 
age that  so  far  few  have  shown  any  inclina- 
tion to  practice.  Nor  should  one  be  too  h.irsh 
on  politicians,  for  they  are  merely  reflecting 
the  wishes  of  the  majority  of  voters. 

Hope  of  economic  survival  depends  on  the 
American  pieople  awakening  to  the  identity  of 
the  real  Public  Enemy  No,  1 :  Our  addiction 
to  the  hallucination  that  a  .society  can  some- 
how go  on  forever  living  beyond  its  means. 


MORE  TROUBLE  LOOMING  FOR 
SOUTH  VIETNAM 


HON.  LARRY  McDONALD 

or  ceorcia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  3,  1975 

Mr,  McDONALD  of  Georgia.  Mr. 
Speaker,  syndicated  coltmmist  and  news- 
paper publisher  M.  Stanton  Evans  has 
recently  written  a  short,  yet  incisive  ar- 
ticle in  response  to  those  who  insist  that 
"both  sides"  are  equally  at  fault  In  violat- 
ing the  1973  Paris  peace  accords.  Mr. 
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Evans,  hke  the  Canadian  lepn 
to  the  International  Control 
ill  South  Vietnam,  finds  differently 
;4re.-..ion  is  the  name  of  the  game 
the  Communists  and  the  sad  fact 
m-.iin;^  that  North  Vietnamese  inv 
Hie  still  in  Laos,  Cambodia,  and 
Vietnam.     Until     Americans     and 
American  Government  wake  up  to 
fact  that  Communist  nations  simpl; 
not  keep  agreements  unle.ss  it  suits 
we  will  all  be  deluding  our.selves 
to  the  prospects  for  peace  in  our  w 
Mr.  Evans'  editorial  of  January  1. 
as  it  appeared  in  the  Springfield 
Union  follows: 

I  Prom  the  Springfield  (Ma.ss.)   Union,  Jii 
\915\ 

M.^saivE  Hanoi  Buildup — More  Troii. 
Looming  for  South  Viltnam 
(By  M,  Stanton  Evans) 

By  all  report,*,  the  next  big  global  tra 
win  carry  a  familiar  dateline — So\uh  ' 
nam. 

While    our    diplomatic    efTort,s    have 
focii.sed  on  the  Middle  Ea.st.  ominous  i 
have    been    occurring    in    Indochina 
"peace"  agreement  tacked  together  by 
tary  of  State  Henry  Kis.singer  a  year 
coming  apart  at  the  seams.  Stibliminal 
fare  continues  without  letup,  and  ther« 
few  observers  who  doubt  that  all-out  tigl]  I 
roiild  resume  by  spring. 

Most  disturbing  of  these  developmen 
the  heavy  influx  of  North  Vietnamese 
Into  the  south,  along  with  other  blatant 
latlons  of  the  peace  accords.  Signs  are 
btilldup  is  approaching  critical  ma.'-s 
Ing  another  blitzkrieg  offensive  like  th 
1972.  Rinii:ltaneo(is  efforts  to  curtail  An 
can  aid  to  Saigon  could  increase  this  da 
markedly. 

The  gravity  of  tne  "-ituntion  was  r 
highlighted  by  Rep.  Ben  Blackburn  (R 
He  notes  that  while  the  Paris  peace 
supposedly  froze  the  number  of  Com 
forces  In  the  south,  a  steady  infiltration 
occurred.  At   the  time  of  the  accords 
were  160,000  Communist  troops  in  the 
Today  there  are  at  least  270,000,   iiiclu 
35  regular  army  units  from  Hanoi. 

"Infiltration."   Indeed,   is  hardly   the 
for  It.  The  North  Vietnamese  have  depl 
700   Soviet   tanks   and   built   a  pipeline 
the  south   to   keep    these   vehicles  re 
TTiey  liave  been  biLsily  constructing  roads 
airfields,  have  stockpiled  an  e.stimated  16< 
tons  of  supplies  in  South   Vietnam  and 
eqtilpped  with  1,600  antiaircraft  guns — a 
with  Soviet  SAM  missiles,  heavy  artillery 
other  equipment. 

Blackburn's  warning  on  this  score  Ls 
firmed   by   MaJ.   Gen.  John   Murray,   rec 
retired    defen.se    attache    in    Saigon. 
Vietname.<e     troops     have     had     two 
to  build   up   their  .supply   of  arms,"  Mi 
says.  "Their  fimmtniition  stockpiles  are 
Today,   witliout   que.stlon.  Hanoi  has  by 
the  strongest,  best -positioned  and  best-i 
ported  military  machine  it  has  ever  fie 
.South  Vietnam," 

For  thase  who  take  the  view   iliai 
is  responsible  for  the  continued  conflic 
thai  "botli  Nide.s"  are  engaged  in  v 
equally,  some  other  data  nia.v   prove 
James  Roberts  of  the  American  Conserv 
Union.  Ju.st  back  from  Vietnam,  report,- 
a.s  of  late  October  the  Communisla  had 
mitted   upwards  of  50.000   violation.s  of 
accords,    committed    rottghly   1.5,000   act 
terrorism,   kidnapped   almost    .S.OOO   civi 
and  killed  almost  4,000  more. 

Most    significant,    the    ComnuuiLstji 
failed   to  honor  any  of  the  supposed 
guards  in  the  Kissinger  peace  plan 
to  let  the  International  Control  Commi- 
Investigate     a.s.serted     violations.     Cana 
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members  of  the  Inspection  team  resigned  be- 
cause of  Communist  non-co-operation,  charg- 
ing that  "the  Communists  have  created  in- 
surmountable obstacles  to  policing  the  cea,se- 
flre." 

Indeed,  the  both-sidcs-are-guilty  view  Is 
erroneous  on  the  face  of  it.  North  Vietnamese 
troops  are  encamped  in  South  Vietnam,  not 
vice  versa;  it  is  the  north  that  Is  trying  to 
subjugate  the  south  and  southern  territory 
that  is  being  contested.  The  source  and 
thrust  of  the  aggression  are  obvious  enough 
to  anyone  devoid  of  New  Left  blinders.  If 
Congress  insists  on  further  curtailment  of 
American  aid.  the  aggressors  may  soon  find 
tiiPlr  lon^  canip.iign  of  conquest  rewarded. 


NO  MORE  AID  TO  INDOCHINA 


HON.  HEf«Y  A.  WAXMAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  WAXMAN.  Mr,  Speaker,  there  is 
an  enormous  sen5e  of  tragedy  one  can 
feel  reading  between  the  lines  of  the 
President's  message  on  Monday  asking 
for  more  assistance — over  a  half-billion 
dollars — for  tlie  Saigon  and  Phnom  Penh 
governments. 

The  message  is  tragic.  Mr.  Speaker, 
because  even  if  we  wanted  to  help  these 
regimes  accomplish  what  the  Piesident 
has  asked  us  to  help  them  do.  they  would 
be  unable  to.  They  would  continue  to  lose 
the  war.  Thousands  more  would  con- 
tinue to  be  killed,  maimed,  and  made  ref- 
ugees from  the  ten-or.  And  the  blood 
would  once  again  be  on  our  hands,  Viet- 
nam has  a  unique  and  hon-ible  quality: 
There  are  no  winners,  only  losers.  As  the 
Secretary  of  State  himself  noted  over  2 
years  ago,  all  of  us  who  are  involved  in 
Vietnam  have  been  tragically  touched. 

And  we  are  being  asked  to  touch  it 
again. 

The  arguments  for  this  aid  are  like 
ghosts  from  thj  past  retmiiing  to  haunt 
us.  We  are  told  again  that  North  Viet- 
nam is  ti-ying  to  impose  its  will  on  the 
South  Vietnamese  people,  that  our  na- 
tional security  is  tlu-eatened  if  we  do  not 
honor  our  commitments  to  Saigon,  that 
our  credibility  around  the  world  will  be 
undennined  if  we  desert  our  allies. 

And  again  we  hear.  Mr.  Speaker,  that 
the  Saigon  government  has  demon- 
strated its  ability  and  determination  to 
defend  itself — if  only  it  had  the  aid.  For 
a  few  dollars  moie,  we  are  implored,  we 
can  save  Stiigon  and  Phnom  Penh, 

I  thought,  Mr.  Speaker,  we  had  learned 
from  our  experience  in  Indochina.  I 
thought  the  past  was  over,  I  thought  we 
had  gone  far  beyond  the  deceptions  and 
pretensions  of  the  best  and  the  bright- 
est of  a  decade  ago. 

I  was  wrong.  Though  the  actors  have 
changed,  the  institutional  responses  are 
the  same.  The  cycle  of  demands  and 
commitments  must  be  broken.  And  It 
must  be  broken  by  this  great  in.stitution. 

It  is  left  to  the  Congress  to  stop  our 
involvement  in  the  war. 

When  a  war  is  waged  as  long  and  in- 
conclusively as  the  civil  war  in  Vietnam, 
there  are  no  moral  absolutes  one  side  can 
claim;  tliere  is  only  moral  emptiness.  No 
.side  can  claim  that  it  is  correct,  and  no 
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side  can  claim  it  has  a  monopoly  on  suf- 
fering and  need. 

Though  no  side  can  come  to  a  recon- 
ciliation with  clean  hands,  there  must  be 
a  reconciliation.  Both  sides  must  come 
forward.  Congress  must  help  both  sides 
come  forward. 

Congress  cannot  induce  an  end  to  the 
bloodshed  and  a  commitment  to  new 
peace  agreements  by  approving  this  re- 
quest for  aid.  This  money  can  only  pro- 
long the  agony,  feed  the  fires  of  intran- 
sigence, and  cause  new  firestorms  of  de- 
struction and  murder. 

It  would  be  so  easy  to  clo.se  our  eyes, 
absorb  the  voices  of  the  past,  and  vote 
the  money:  it  is  only  money.  But  our 
eyes  are  open,  the  ghosts  must  be  rein- 
terred,  and  we  must  be  conscious  of  what 
our  money  will  do.  We  cannot  promote 
the  peace  by  providing  the  means  of  war. 
We  can  only  induce  a  peace  by  bringing 
all  sides  to  the  conference  table.  Provid- 
ing more  military  aid  to  Saigon  only  in- 
creases its  resistance  to  substantive 
negotiations,  in  tuiTi  frustrating  the 
North  Vietnamese  and  the  PRG,  causing 
them  to  harden  their  positions  and  step 
up  their  activities  as  well.  The  ghosts 
that  haunt  us  also  haunt  the  Vietnamese. 
It  is  time  that  they  finally  be  allowed 
to  rest. 

Therefore.  Mr.  Speaker.  Congress  must 
take  the  courageous  step  and  not  ap- 
prove this  aid. 

We  must  urgently  iaslruct  the  Presi- 
dent and  his  Secretary'  of  State  to  use 
the  power  of  their  offices  to  seek  a  new 
cease  fire  and  reopen  the  dialog  be- 
tween North  Vietnam,  the  Provisional 
Revolutionary  Government,  and  Saigon. 

The  immediate  ta.sk  of  Secretary  Kis- 
singer is  not  to  .seek  more  aid  for  Saigon, 
but  to  promote  a  new  peace  conference 
among  the  Vietnamese. 

This  is  the  only  way,  Mr.  Speaker,  the 
United  States  can  begin  to  bring  this 
tragedy  to  an  end. 


INDIA  ATTACKS  RUSSIA  OVER 
FOOD  PRICES 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  3,  1975 

Mr.  McDONALD  of  Georgia.  Mr. 
Speaker,  Socialists  the  world  over  are 
not  supposed  to  be  interested  in  profit, 
but  only  the  "good  of  mankind."  It  is 
only  supposed  to  be  the  "Capitalist 
bloodsuckers"  who  are  interested  in 
making  profits.  The  London  Daily  Tele- 
graph reports,  however,  in  its  January 
25,  1975  issue  that  the  Communist 
countries  are  gouging  India,  a  country 
knowai  to  be  highly  favorable  to  social- 
ism. The  Indians  should  have  learned 
from  our  wheat  deal,  but  evidently  they 
did  not.  The  article  follows  for  the  edi- 
fication of  my  colleagues: 
IFYom  the  London  Daily  Telegraph,  Jan.  25. 
19751 
India  Attacks  Russia  Over  Food  P>rices 

Communist  countries  are  ignoring  their 
.sccialist  principles  in  charging  inflated 
world   prices   for  exports   to  their  economic 
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partners  in  the  Tliird  World,  a  senior  Indian 
official  said  yesterday. 

Mr.  K.  B.  Lall,  India's  ambassador  to  the 
Common  Market,  told  an  economics  semi- 
nar in  New  Delhi  that  the  major  aociallst 
countries  were  now  acting  "contrary  to  their 
intentions"  in  trade  relations  with  the 
developing  world. 

The  complaint  was  evidently  aimed  at  the 
Soviet  Union  and  its  East  European  part- 
ners. India  has  a  treaty  of  friendship  with 
Ru.ssia  and  a  network  of  long-term  economic 
agreements  with  the  Communist  bjoc. 


YOUNG  STUDENTS  ON  NATIONAL 
PROBLEMS 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENT.^TIVES 

Monday,  February  3,  1975 

Mr.  DOWNEY.  Mr.  Speaker,  inflation, 
recession,  and  unemployment  have  be- 
come problems  of  such  widespread  con- 
cern that  our  Nation's  young  people — 
even  tliose  who  are  not  yet  a  part  of  the 
labor  force  and  are  not  supporting  fam- 
ilies— are  deeply  aware  of  our  troubles. 

Eighth  grade  students  at  West  Babylon 
Junior  High  School  in  my  district  re- 
cently sent  me  the  results  of  a  survey 
of  consumer  attitudes  they  conducted  at 
a  Long  Island  shopping  center, 

I  was  so  impressed  by  the  under- 
standing and  concern  of  these  young 
students  that  I  would  like  to  share  their 
letter  and  sui-vey  with  my  colleagues  at 
this  point: 

124  Great  East  Nkck  Road. 
tVcsf  Babylon,  N.Y..  Junnary  7.  197'>. 
Hon.  Thomas  Downey. 
House  of  Rcprescntatircfi. 
Wash  ing  ton,  D.C. 

Dear  Mr.  Downey:  Recently  my  eighth 
grade  cla.ss  at  the  West  Babylon  Junior  High 
School  conducted  a  poll  about  people's  opin- 
ions on  inflation  as  part  of  our  English-Social 
Studies  course  of  study.  We  situated  our- 
selves at  the  Great  South  Bay  Shopping 
Center  where  we  interviewed  approximately 
three  hundred  and  fifty  people  in  two  and 
one-half  hours. 

When  asked  whether  or  not  they  have  con- 
fidence that  the  government  will  deal  effec- 
tively with  economic  problems,  fifty-nine 
per  cent  of  the  respondents  answered,  "No." 
In  addition,  thirty-two  per  cent  of  the  con- 
sumers blamed  government  spending  for 
inflation.  As  seen  in  the  eyes  of  fifty-five  per 
cent  of  thoee  Interviewed,  inflation,  as  op- 
posed to  tmemployment,  is  the  problem  that 
the  govenunent  can  deal  with  the  best.  The 
complete  results  and  a  copy  of  the  question- 
naire are  enclosed  in  this  letter. 

I  would  very  much  like  to  know  what  your 
opinion  is  on  these  ptibllc  views.  I  was  also 
wondering  what  you.  as  a  Congres,sinan,  feel 
can  be  done  about  the  current  economic 
problems. 

Thank  you  very  much  for  your  time  and 
cooperation. 

Sincerely  yotirs, 

(Mi.ss)  Carolyn  Suiltvan. 

Wfst  Babyion  Junior  High  School 
inflation  poll 

1.  Who  do  you  blame  for  inflatioii?  a.  gov- 
ernment spending.  Sir; ;  b.  con.sumer  de- 
mand, 10;  c.  rising  labor  costs,  21:  and  d.  big 
business  profits,  38. 

2.  Which  do  you  think  is  the  biggest  prob- 
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lem  today?  a.  inflation,  60;  and  b.  unemploy- 
ment, 40. 

3.  Would  you  call  today's  situation  a  prob- 
lem or  a  crisis?  a.  problem,  38;  and  b,  crisis, 
S2. 

4.  Do  you  think  that  tlie  current  Inflation 
is  causing  unemployment?  a,  yes,  91;  and  b. 
no.  9. 

5.  What  problem  can  the  government  deal 
with  best?  a.  inflation,  55;  and  b.  unemploy- 
ment. 45. 

6.  Do  you  have  confidence  that  the  gov- 
ernment will  deal  effectively  with  economic 
problems?  a.  yes.  41;  and  b.  no.  59. 

7.  Where  do  you  feel  the  Inflation  pinch 
the  most?  a.  food,  53;  b.  clothing,  9;  c.  trans- 
portation, 3:  d,  luxtiries,  4;  e.  taxes,  18:  and 
f .  savings,  12. 

8.  How  are  you  coping  with  inflation?  a. 
saving  more,  6;  b,  buying  less,  87;  and  c. 
buying  on  credit,  7. 

9.  How  has  the  economic  situation  affected 
your  employment?  a.  job  threatened.  29;  b. 
mast  hold  part-time  Job,  10;  c.  spouse  mu.tt 
work.  7:  and  d.  no  effect.  54. 


CONDEMNING  THE  TEACHER 


HON.  TOM  HAGEDORN 

or    MlNNESOT.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  HAGEDORN.  Mr.  Speaker,  on 
Januaiy  20.  there  appeared  an  excel- 
lent editorial,  in  Wa.seca's  Daily  Journal 
entitled  "Condemning  the  Teacher,'' 
Waseca  is  a  thriving,  progressive  com- 
munity in  the  heart  of  the  southern  Min- 
nesota farmbelt.  I  believe  that  the 
thoughts  expressed  in  this  editorial  are 
representative  of  many  who  live  in  Amer- 
ica's breadbasket "  and  I  ask  unanimous 
consent  that  the  editorial  be  printed  in 
the  Record. 

The  editorial  follows: 

I  From  the  Waseca's  (Minn.)  Daily  Journal. 
Jan,  20.  1975] 
Condemning  the  Teacher 
The  Soviet  tJulon  is  celebrat.ng  a  fine 
harvest  of  grain,  one  of  the  best  it  has  ever 
had.  Still,  it  is  not  enough,  for  the  Soviet 
Union  Is  now  deep  In  a  progrcm  to  up- 
grade the  diet  of  its  people.  And  how  is  it 
doing  that?  By  producing  more  meat,  par- 
ticularly beef.  It's  into  the  beef  cattle  and 
other  animals  that  a  great  portion  of  the 
grain  is  going.  At  the  same  time,  there  has 
been  no  lei5.sening  of  the  demand  for  bread- 
stuffs  so  lon^  the  staple  of  tlie  Russian  diet. 
So  the  Soviet  Union  Is  still  in  the  market  for 
foreign  grain.s — including  those  grown  in 
the  United  SUtes. 

The  Japanese,  ioo,  are  eating  more  and 
more  pork  and  beef.  They  have  been  building 
up  their  own  herds,  with  breeding  stock  from 
American  farms,  and  importing  large  quan- 
tities of  meat.  In  other  highly-developed 
countries  the  pattern  of  increasing  meat 
consumption  is  similar. 

All  this.  Ironically,  comes  at  a  time  when 
Americans  are  being  urged  to  eat  less  meat — 
even  to  turn  vegetarian— so  that  America's 
bountiful  grain  harvests  may  be  shared  with 
the  hungry  in  the  undeveloped  countries. 
Millions  of  the.se  hungry  refuse,  on  religious 
grounds,  to  eat  the  beef  Uiey  already  have. 

No  one  has  yet.  so  far  as  we  know,  accused 
tlie  Russians  or  the  Japanese  or  anyone  but 
Americans,  of  waste  and  gluttony  because 
they  want  more  of  their  protein  Intake  to 
come  from  meat.  The  United  States  has  set 
the  world  an  example  of  high  dietary  stand- 
ards. And  now  the  mentor  Is  condemned  for 
what  is  deemed  so  wonliy  of  emulation. 
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NEEDED:  BETTER  BREAK  FOR  LAW 
ENFORCEMENT 


HON.  UWRENCE  COUGHLIN 

or  pennsylvaHia 
IN  THE  HOUSE  OP  REPRESENTATIVE.S 

Monday.  February  3,  1975 

Mr.  COUGHUN.  Mj-.  Speaker,  I  feel 
compelled  to  call  to  my  colleagues'  at- 
tention the  need  to  reorder  our  priorities 
in  important  fields  of  mounting  concern 
to  citizens  throughout  the  country. 

In  prefacing  these  remarks.  I  note  a 
disturbing  trend  within  the  Democratic 
leadersliip  in  the  Congress,  along  with  a 
spate  of  commentatoi's  and  organiza- 
ti(»is,  to  overreact  in  heaping  abuse  upon 
law  enforcement  agencies  in  the  present 
political  climate. 

The  facts  are  these:  American  citizens 
are  beset  by  a  growing  incidence  of  crime. 
I  am  not  here  to  demagog  this  issue, 
but  rising  crime  is  having  its  adverse  ef- 
fects on  people  throughout  the  coimtry. 
The  poor  ghetto-dweller  knows  only  too 
well  about  crime  in  our  cities.  Now,  the 
suburban  resident  and  the  rural  citizen 
are  beginning  to  experience  the  terrors 
of  accelei'ating  crime  in  their  communi- 
ties. 

With  a  bad  crime  picture  being  wor- 
sened by  recession,  I  appeal  to  the  Demo- 
cratic leadership  in  the  Congiess  to  ex- 
ercise its  leadership  in  a  responsible  and 
perceptive  manner.  Let  us  put  the  actions 
of  our  law  enforcement  agencies  in  the 
proper  perspective.  In  working  to  cor- 
rect abuses  which  are  proven,  let  as  not 
irreparably  damage  the  agencies  and 
so  demoralize  their  personnel  so  only  the 
lawless  will  benefit. 

Even  though  the  Central  Intelligence 
Agency  has  no  role  in  domestic  crime,  I 
feel  we  ought  to  acknowledge  publicly 
that  the  CIA  is,  in  fact,  chai-ged  with 
monitoring  overseas  contacts  of  Ameri- 
cans and  domestic  organizations  as  to 
foreign  influence  or  mwietary  support. 
Foreign  intervention  in  our  affairs  is 
every  bit  as  reprehenslbe  as  proven  acts 
of  CIA  interference  with  foreign  govern- 
ments. 

Yes,  any  activities  not  within  the  CIA 
charter  that  have  transpired  within  this 
comitry  must  be  stopped  immediately. 
Steps  must  be  taken  to  find  out  how  and 
why  they  happened  and  to  insure  they 
do  not  happen  again. 

But.  let  us  be  certain  we  know  what 
we  are  doing  and  not  to  succumb  to  over- 
kill. 

The  Federal  Bureau  of  Investigation  i.« 
under  attack  for  some  questionable  ac- 
tivities. It  apparently  has  kept  raw  files 
of  infoiTnation  on  the  personal  habits  of 
citizens  including  Congressmen  who 
have  not  been  subjects  of  criminal  in- 
vestigations. This  is  wrong.  It  should  be 
stopped  if  it  has  not  already  been 
stopped. 

Yet,  I  believe  it  is  within  the  P^I's 
jurisdiction — and,  yes,  its  duty — to  con- 
tinue to  conduct  security  checks  when- 
ever indicated,  including  Members  of 
Congress  w  ho  have  access  to  sensitive  iu- 
foi-mation.  Surely,  if  we  aie  to  cbeck  out 
clerks  who  handle  such  sensitive  Infor- 
mation, then  those  who  are  in  key  posi- 
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tions    should   be   subject  to    the   sai^e 
scrutiny. 

Even  the  Drug  Enforcement  Admiii 
istration  drew  newspaper  headlines  r; 
cently.  when  a  salesman  approached  i  n 
agent  and  offered  to  sell  alleged  "assas ; 
ination  devices."  While  to  my  knowledi  ;e 
no  purchase  was  made,  the  implication 
was    left   in    readers*   minds    that   t 
agency  does  u.se  or  contemplates  usiijg 
i>uch  devices. 

The  whole  tenor  of  the  rising  criticishi 
has  been  to  demean  and  denigrate  thofe 
charged  with  law  enforcement  or  n 
tional  security. 

It  is  easy  in  the  wake  of  Waterga ; 
excesses  to  understand  the  tendency 
climb  aboard  the  bandwagon  and  dec|y 
the  various  law  enforcement  and  intell  i 
gence-gathering  agencies  in  this  counti  y 
But  the  excesses  of  Watergate  hard  y 
justify  the  excesses  directed  at  thepe 
agencies. 

Of  course,   we  can   go  back  to 
chicken-or-egg    analogy.    Did    Vietna|n 
spawn    the    antiestablishment 
which,    in    turn,    produced    Watergate 
which  has  resulted  in  the  present  atm  » 
sphere? 

This  seems  to  me  to  be  futile  purs 
since  nothing  that  has  gone  before  jusi  i 
fise  any  wrongs  that  follow. 

For  instance,  the  award  by  the  couijts 
of  $1.2  million  to  May  Day  demonstr 
tors  in  an  excess  that  illustrates  my  cofi- 
tention    that    previous    abuses    do 
justify  subsequent  wrongs.  Many  of 
colleagues  were  at  the  Capitol  or  on 
streets  and  bridges  of  Washington  w 
the  demonstrators,  whose  avowed 
pose   was   to  halt   Govenimenfs 
tionmgs.  displayed  their  own  brand 
nonviolence. 

Can  anyone  seriously  argue  that  ev*y 
one  of  those  12,000  to  whom  the  coui  ts 
has  awarded  damages  is  entitled  to  the  se 
monetary  rewards?  To  eschew  a  mcp' 
descriptive  word,  I  will  just  say 
sense." 

Beyond  the  poisonous  climate  direc 
at  law  enforcement  agencies,  the  cou<t 
are  responsible  for  the  perpetuation 
a   grievous   wrong   inflicted   upon 
abiding  citizens.  Many  of  the  crimes 
ing  committed  daily  in  the  Nation 
the  acts  of  repeat  offenders.  Law 
forcement  agencies  know  many  of 
offenders  well.  Yet  the  courts  contin|ie 
to  turn  recidivists  loose  with  minimal 
no   supervision  to  continue   to  comi^it 
crimes,  many,  by  the  way.  to  come 
with  the  money  to  pay  lawyers  and  fiiies 
or  bail. 

Gang  activity  is  a  major  symptom 
lawlessness,   especially   in   our   crow 
cities.  Young  people  taking  part  in  gar 
can  escalate  their  activities  into  seric  us 
crime,  especially  when  there  i.s  no  sup^r 
vision  or  little  guidance. 

From  my  own  experience.  I  know  tl 
I  have  fought  each  year  for  more  pri 
tion  officers  and  have  been  consistently 
stymied.  How  can  a  probation  officer  w 
a  caseload  in  the  hundreds  provide 
real  guidance  or  supervision  to  a  youfig 
person  about  to  go  seriously  astray? 
question  beggars  the  answer.  Surely, 
makes  sense  to  adopt  the  system  used 
many  European  countries — employ  w 
ing  citizens  as  part-time  probation 
fleers  to  help  these  young  people. 
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EXTENSIONS  OF  REMARKS 

We  know  also  that  much  crime  is  nar- 
cotics-related. We  must  intensify  our  ef- 
forts to  cut  the  drugs'  trade  and  to  de- 
velop institutions  to  handle  narcotics- 
addicted  criminals. 

Through  the  whole  vista  of  crime  and 
attendant  problems  runs  the  theme  of 
obstruction  to  the  people  and  agencies  we 
hold  responsible  for  preventing  crime  and 
for  catcliing  criminals.  Court  decisions, 
unremedied  by  congressional  or  legisla- 
tive action,  place  on  law  enforcement 
officials  the  burden  of  not  making  a  mis- 
take in  conducting:  a  search  or  receiving 
a  statement  from  a  suspect.  While  we 
hold  our  individual  civil  liberties  dear,  it 
makes  no  sense  to  provide  an  unfair  ad- 
vantage to  the  criminal  at  the  expense 
of  the  civil  liberties  of  law-abiding 
citizens. 

I  recognize  full  well  that  some  of  my 
proposals  involve  appropriations  at  a 
time  when  Government  spending  needs 
to  be  cut.  But.  I  believe  our  citizens  are 
willing  to  pay  taxes  for  higher  funding  in 
critical  areas  such  as  I  have  detailed,  if 
we  can  show  we  are  slashing  funding  in 
nones.sential  areas  in  both  our  domestic 
and  military  budgets. 

More  importantly,  from  the  average 
citizen's  viewpoint,  the  leadership  in  our 
Federal  Government  should  convey  to 
the  people  that  it  understands  and  sup- 
ports the  agencies  created  to  protect  us 
from  domestic  criminals  and  foreign 
agents. 

The  thill  blue  line  that  stands  between 
us   and  criminality  needs  bolstering. 

The  thousands  of  decent  and  dedicated 
individuals  in  uniform  and  plain  clothes 
deserve  more  than  tlie  support  of  our 
citizens — and  this  I  am  sure  they  have. 
They  merit  the  outright  encouragement 
and  understanding  of  our  national  lead- 
ership— specifically,  our  congressional 
leadership. 

It  seems  to  me  a  priority  of  the  highest 
order  and  one  which  the  Democratic 
leadership  sliould  acknowledge. 

In  the  midst  of  the  media  stories  on 
our  law  enforcement  and  intelligence 
agencies,  I  was  taken  by  the  salient  com- 
ments of  a  television  commentator  the 
evening  of  January  27.  1975. 1  am  pleased 
to  insert  his  commentary  in  the  Con- 
gressional Record,  since  Eric  Sevareid 
can  hardly  be  classified  as  wildly  radical 
or  staunchly  conservative.  I  commend  his 
remarks  highly: 

Co.ilMKNTARY  BV  ERIC  SFVAREID  ON  CBS  Nl;VVS. 

Janx-'Ary  27.  1975 

Thing.s  change  every  day  in  Ihi.s  astonish- 
ing country:  so  one  learns  every  day:  this  is 
why  a  lot  of  citizens  looli  tired;  the  weight 
of  new  Icnowledge  gives  thein  a  pain  in  the 
back  and  other  places. 

We  have  all  been  learning  In  the  past  few 
days  that— murderers,  as  well  as  murder,  will 
out:  that  the  constitutional  rights  of  chil- 
dren are  expanding,  tliough  their  responsi- 
bilities are  not:  that  getting  yourself  ar- 
rested for  a  day  or  two  can  be  marvelously 
lucrative. 

Item — the  New  York  Times  reveals  today 
that  nearly  eighty  percent  of  all  m\u-der  de- 
fendants in  that  city  who  then  plead  guilty 
to  lesser  charges  are  let  go  on  probation  or 
are  sentenced  to  less  than  ten  years,  most  of 
them  eligible  for  parole  in  three  years.  Plea 
bargaining,  of  cour'^e:  con.sequencc  of  court 
congestion. 

Nearly    half    the    city's    murderers    aren't 
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even  canght.  This  bit  of  knowledge  about 
New  York  may  be  added  to  the  weighty 
knowledge  that  nationwide  about  one  half  of 
all  crimes  short  of  murder  never  result  in 
arrest;  that  an  even  smaller  percentage  re- 
sult In  an  actual  trial,  a  smaller  percentage 
yet  in  conviction,  a  tiny  percentage  in  actual 
punishment:  about  two  percent  of  all  the.se 
crimes  result  in  incarceration  of  any  degree. 

Surely  this  must  do  something  to  the  pop- 
ular notion  that  the  rich  and  powerful  get 
away  with  it  while  the  poor  suffer  for  it. 

Item — 'the  Supreme  Court  now  rules  that 
school  kids  cannot  be  su.spended  even  for  a 
few  days  without  formal  notice  and  formal 
hearing.  Otherwise,  it's  violation  of  their 
rights.  This  sounds  both  enlightened  and 
compa.ssionate:  it  may  well  be.  but  the  prac- 
tical results  will  bear  some  watching.  As  a 
veteran  parent  covered  with  scar  ti.ssue  we 
suspect  that  vast  numbers  of  suspendees 
were  suspended  because  they  violated  tlie 
rights  of  the  other  kids  who  couldn't  study 
with  the  wild  ones  In  the  class. 

Item — a  Federal  Court  jury  here  has 
awarded  about  ten  thou.sand  dollars  apiece 
to  twelve  hundred  anti-war  demonstrators 
temporarily  incarcerated  in  May  of  1971. 
Tlie.se  were  the  ones  peacefully  demonstrat- 
ing at  the  Capital.  First,  fourth  and  eighth 
amendments  violated  and  when  government 
violates  the  Constitution  It  should  be  held 
to  a  stricter  accounting  than  individuals  who 
do. 

What  is  forgotten  is  that  those  Mayday 
demonstrations  here  were  not  all  peaceful; 
that  thou.sands  of  those  people  vandalized 
other  people's  property,  announced  they  were 
out  to  shut  down  the  city  and  tried  to  do  so. 
blocking  roads,  bridges.  In  otlier  words  they 
were  violating  the  rights  of  everyone  else.  So 
illegality  was  met  by  illegality.  But  It's  of 
speculative  interest  to  wonder — if  the  shut 
down  had  succeeded,  fire  trucks  xmable  to 
rescue  people  in  burning  buildings,  ambu- 
lances unable  to  reach  the  sick  and  hurt  — 
would  tho.se  \ictims  have  been  able  to  stie 
the  rioters  and  collect  a  dime? 

History,  alas,  does  not  di.sclo.se  Its  alterna- 
tives. 


TO  OPPOSE  TARIFFS  ON  IMPORTED 
AND  DOMESTIC  OIL 


HON.  FERNAND  J.  ST  GERMAIN 

OF    RHonE    ISI  AND 
I.M  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  3.  1975 

Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
the  eve  of  debate  scheduled  to  begin 
Wednesday  on  opposing  the  Presideiit's 
tariff  on  imported  oil.  I  would  like  to 
state  that  the  detrimental  effects  of  the 
Pi'csident's  proposal  upon  New  England 
cannot  be  overemphasized.  Although  the 
administration  has  proceeded  to  imple- 
ment the  tariff  program,  we  cannot  sim- 
ply say  to  New  Englanders  that  the  case 
is  closed.  Rather,  we  must  proceed  in  our 
efforts  to  reverse  the  President's  pro- 
gram and  devise  a  more  equitable  solu- 
tion to  the  oil  problem. 

To  emphasize  the  importance  of  our 
continued  challenge  to  the  President's 
plan.  I  would  like  to  draw  the  attention 
of  my  colleagues  to  a  resolution  passed  in 
the  general  assembly  of  the  State  of 
Rhode  Island  on  the  17th  day  of  January 
1975.  memorializing  Congi-ess  to  oppose 
the  increased  taxes  on  imported  and 
domestic  oil. 

The  resolution  follows: 
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Resolution     Memorializing     Congress    To 

Oppose  the  Increased  Taxes  on  Imported 

AND  Domestic  Oil 

Whereas,  The  proposals  by  President  Ford 
to  Increase  the  tariff  on  Imported  oil  and  the 
tax  on  domestic  oil  will  greatly  boost  the 
overall  cost  of  petroleum  products;   and 

Whereas,  Rhode  Island  heavUy  relies  on 
imported  oil  for  its  petroleum  needs,  such 
an  increase  places  an  inequitable  burden  on 
the  state  and  the  region;  and 

Whereas,  The  President's  proposal  to  In- 
crease the  cost  of  petroletim  will  result  In 
cost  Increases  in  all  sectors  of  the  economy; 
now,  therefore,  be  it 

Resolved,  That  the  house  of  representatives 
of  the  state  of  Rhode  Island  and  Providence 
Plantations  hereby  memorializes  congress  to 
oppose  the  increased  taxes  on  imported  and 
domestic  oil;  and  be  It  further 

Resolved,  That  the  secretary  of  state  be 
and  he  hereby  is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  Rhode  Island  delegation  in  con- 
gress. 


FIRST  BLM  WAY  STATION  IN 
CALIFORNIA  DESERT 


HON.  JERRY  L.  PETTIS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  PETTIS.  Mr.  Speaker,  you  and 
my  colleagues  have  long  been  aware  of 
my  interest  in  protecting  the  national 
resource  lands  of  the  California  Desert. 
In  fact,  I  have  introduced  my  California 
Desert  protection  plan,  H.R.  823,  and 
have  been  joined  by  44  of  my  colleagues 
in  this  body  as  sponsors. 

While  efforts  continue  to  have  legis- 
lation passed  to  protect  the  desert  from 
destruction,  I  would  like  to  report  to 
you  on  recent  developments  on  the  Cali- 
fornia Desert. 

The  Bureau  of  Land  Management's 
California  Desert  Study  in  the  late  1960's 
focused  in  its  first  phase  on  the  recrea- 
tional use  and  resources  of  the  desert.  It 
became  quite  evident  that  new  concepts 
were  needed  to  meet  the  needs  of  the 
new  types  of  recreational  use  of  these 
lands.  One  of  these  concepts  was  of  a 
system  of  way  stations  to  provide  infor- 
mation, education,  and  interpretation  on 
the  lands  and  resources  of  the  desert. 

The  Bureau,  in  their  recommendations 
declared  there  is  a  need  for  about  10 
of  these  way  stations,  to  be  located 
strategically  throughout  the  desert. 
Some  are  to  be  very  basic  facilities, 
while  others  are  to  be  more  elaborate. 

The  first  of  these  has  been  fompleted. 
at  Bai'stow,  Calif.,  and  is  now  in  use.  It 
was  dedicated  by  the  Director  of  the 
Bureau  of  Land  Management  on  Octo- 
ber 26,  1974,  and  I  had  the  pleasure  of 
tomin.;?  it  a  few  days  later.  I  want  to 
tell  you  how  very  favorably  impressed 
I  am  with  tliis  new  facility.  It  combines 
beauty  and  utility  in  its  design  and  con- 
tains simple,  miderstandable  exhibits  to 
convey  to  desert  users  the  needs  of  the 
desert  environment  as  well  as  their  own 
safety. 

Since  the  first  study  of  the  desert  in 
1968,  recreation  use  of  the  area  has  more 
than  doubled,  fi-om  5  million  visitor  use 
days  to  more  than  11  million.  The  need 
for  information  and  education  on  the 
desert,  and  the  need  for  visitor  services 
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ha£  growii  at  the  same  pace.  It  is  this 
need  that  the  way  station  attempts  to 
fill. 

Another  important  concept  advanced 
in  the  job  of  managing  the  resources  of 
the  California  Desert  was  that  of  the 
Desert  Ranger  Force. 

The  Desert  Ranger  Force  was  begun  2 
years  ago  and  its  strength  has  grown  to 
27  men  and  women  this  year.  The  Bu- 
reau of  Land  Management  has  assigned 
the  ranger  the  role  of  ambassador  of 
good  will.  He  is  a  resource  specialist  pro- 
viding information  and  education.  This 
concept  is  important.  These  are  not  po- 
licemen, trained  quickly  in  natural  re- 
sources, but  trained  resoui'ce  people  who 
have  been  provided  training  in  manage- 
ment of  people  and  enforcement.  At  this 
pomt,  they  still  lack  the  law  enforcement 
authority  possessed  by  the  other  major 
land  and  resource  management  agencies 
such  as  the  Forest  Service.  National  Park 
Service,  and  Fish  and  Wildlife  Service.  I 
believe  tliis  authority  to  be  vital  to  the 
performance  of  their  mission,  and  have 
introduced  legislation  to  provide  it,  but 
even  when  enforcement  powers  are 
fortlicoming.  there  will  not  be  a  major 
change  in  Uie  ba.sic  mission  of  the 
desert  ranger. 

The  Barstow-  Way  Station,  like  the 
ranger  force,  embodies  a  concept  of  land 
and  resource  management.  Briefly 
stated,  that  concept  is:  that,  provided 
information,  education  and  assistance, 
those  who  use  the  desert  and  all  the  na- 
tional resource  lands  will  act  responsibly. 
Coixservation  of  these  lands  and  their 
great  resources  is  not  simply  the  job  of 
the  BLM  ranger  or  resource  specialist, 
but  of  all  of  the  people  of  the  Nation 
and  most  particularly  tho.>e  who  use  the 
desert  environment. 

Probably  the  single  most  important 
function  of  the  way  station  is  as  a  com- 
munication channel  between  natural  re- 
source managers  and  the  users  of  the 
national  resource  lands  and  resources.  A 
functional,  clear  and  simple  Interpre- 
tive program  is  required  to  tell  people 
what  they  want  to  know — and  need  to 
know — about  i^ecreation  in  the  desert. 

Tliis  information  must  be  available  to 
the  user  quickly  and  concisely  for  his 
safe  enjoyment  of  the  desert,  as  well  as 
for  protection  of  tlie  desert's  resources. 
These  resources  have  been  damaged  in 
the  past  by  Uioughtlcss  use  of  the  desert. 
Where  are  public  lands  for  camping, 
off-road  vehicles,  rockliouiiding  or  sight- 
seeing? How  do  you  get  there?  What 
facilities  are  available?  What  else  can 
be  expected  to  affect  a  person's  enjoy- 
ment, comfort  or  safety  on  tlie  public 
lands  of  the  desert? 

The  way  station  will  provide  informa- 
tion on  seasons  of  use.  regulations,  fees 
and  management  policies.  Visitors  will 
be  advi.sed  of  desert  hazards,  .sources  of 
emergency  assistance,  and  even  survival 
techniques.  But  the  overriding  tone,  and 
intent,  of  the  program  will  reflect  tlie 
visitor's  own  basic  interest  ui  his  public 
lands,  his  concern  for  these  lands,  and 
his  riglit  to  use  them  wisely. 

Conservation  probably  is  best  defined 
as  wise  use.  and  this  is  what  the  way  sta- 
tions seek  to  acliieve.  Information,  com- 
miuiication  are  the  means  which  will 
seek  to  develop  wi.se  u.se. 
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Broad  programs  of  public  information 
and  public  contact  were  lacking  in  the 
past  because  of  BLM's  custodial  role. 
This  role  included  little  involvement  in 
managing  jieople.  However,  the  accele- 
rating shift  to  full  multiple-use  manage- 
ment of  the  national  resource  lands  has 
changed  all  this.  BLM  needed  new  man- 
agement tools  for  its  new  role,  and  one 
of  these  is  the  desert  way  station  now 
operating  at  Barstow. 

Times  are  changing  fast.  A  few  years 
ago,  recreation  management  was  the 
management  of  sites  rather  than  people. 
The  problem  was  believed  to  be  the  lack 
of  sites  and  facilities,  and  the  solution 
to  be  construction  of  more  faciUtics. 

The  opening  of  the  Barstow  Way  Sta- 
tion is  an  important  milestone  In  man- 
agement of  resources  and  people  in  the 
California  Desert.  It  meets  the  needs  of 
people  seeking  recreatlcHi  on  the  national 
resource  lands  and  at  the  same  time  pro- 
vides the  management  of  their  use  to 
pi-otect  and  ln.sure  perpetuation  of  the 
basic  values  which  people  seek  from  the 
desert. 


NO   RATIONING 


HON.  WILLIAM  A.  STEIGER 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  February  3,  1975 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  rationing  has  become  increas- 
ingly popular  among  those  discussing  pos- 
sible alternatives  to  President  Ford's  pro- 
ix)sals  for  curbing  energy  ase  in  the 
United  States.  It  often  seems  that  pro- 
ponents of  rationing  are  failing  to  reflect 
on  problems  caused  by  rationing  in  the 
past  or  to  consider  the  difRcnltles  that  v.ill 
inevitably  be  attendant  to  any  future 
program  of  this  sort. 

The  Slieboygan.  Wis.,  Pi-ess.  in  a 
January  23  editorial,  made  an  excel- 
lent case  against  institution  of  a  ration- 
ing progi-am.  The  editorial  made  a  very 
good  point  when  it  noted  that  rationing 
would  not  do  anything  to  spur  develop- 
ment of  other  sources  of  energy,  and  it 
.suggested  that  Congress  give  attention  to 
po.ssible  alternatives.  As  it  said  of  ration- 
ing: 
TTiere's  got  to  be  a  better  way. 
The  editorial  follows: 

No  Rattoninc 
Pie.sldcnt  Ford  said  at  his  news  conference 
ruesday   th:a   he   woxUd    veto   a    mandatory 
pasoline-rationing    plan    if    Congress    passes 
such  legislation. 

The  President  said  rationing  would  be  an 
inequitable,  unworkable  and  superficial  ap- 
proach to  the  nation's  energy  problems,  add- 
ing tliat  gas  rallonhig  would  provide  an  in- 
flexible answer  to  a  problem  Uiat  has  to  be 
solved  by  some  new  Initiatives,  Rationing, 
he  .said  would  h."<niper.  rather  than  help  the 
fuel  .shortage. 

The  r-uestlon  came  up  because  there  has 
been  much  talk  in  the  Democratic  Congress 
in  favor  of  gasoline  rationing.  In  fact,  gas 
rationing  coupons  were  printed  while  Richard 
Nixon  was  still  president  and  have  been 
placed  in  storage  for  quick  distribution 
should  such  a  program  be  adopted. 

So.  rationing  already  is  a  standby  program, 
ready  for  use  should  it  be  found  necessary. 
The  President's  .statement  made  it  clear  that 
lie  does  not   believe  ii  is  necessary.  He  pre- 
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fers  programs  that  wotjM  spur  the  dev 
ment  of  other  sources  of  energy. 

Under  the  circumstances.  It  would  be 
lor   Congress    to   give   attention   to  poasfcle 
alternatives,  rather  than  work  on  legislatfoi 
iliat  would  face  a  certain  veto. 

President  Ford  said  Wednesday  night  t|iat 
lie  would  sign  a  proclamation  today  for  hig 
tariffs  on  Imported  oil  beginning  Feb.  1 
plan  calls  for  a  $1  per  barrel  boost  Feb 
an  additional  $1  effective  March  1  and  anot 
SI  on  April  1. 

The  President.  In  contra.st  to  congressiojial 
leaders,  has  presented  a  comprehensive 
nomlc    program.    It    is    comprehensive 
therefore  complex.  It  is  not  subject  to  inst 
evaluation,  and  none  will  be  attempted  h^re 

The  proposed  $3  tax  on  oil  imports,  i 
.=;aid.  will  take  more  money  from  one 
than  it  will  replace  in  tax  refunds  and 
tax  rates  In  another.  That  of  course  w 
depend  on  whether  or  not  the  higher  pe*o 
leum   prices    would    reduce   petroleum    c  m- 
sumption — a  goal  which  we  Americans  h^ve 
failed  to  achieve  voluntarily. 

We  also  wonder  about  the  disruption 
petroleum  markets  if  there  is  a  tax  on  i 
ported  oil  which  the  President  is  allowed 
impose,  and  no  tax  on  domestic  production 
which  he  is  not.  A  better  solution— but 
haps  not   the   ultimate   one — would   be 
much  discus-sed  $2  tax  on  both. 

These  are  matters  which  must  be  quicfcly 
and  carefully  analyzed. 

The  only  clear  policy  at  this  Juncture 
that  gasoline  rationing  with  all  the  inevita)}le 
black  market  and  other  abtises  involving 
vorltism  for  "special"  needs  wliich  It  wo' 
spawn  Is  not  the  answer.  There's  got  to 
a  better  wav. 
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RICKY  UNDERWOOD  SAVES  MANp 
LIFE 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IM  THE  HOUSE  OF  REPRESENTATIVE:: 

Monday.  February  3.  1975 

Ml-.  O'BRIEN.  Mr.  Speaker,  I  woild 
like  to  share  a  story  with  my  colleagi  es 
today.  It  Is  not  a  story  about  a  fam(  us 
person,  though  he  may  be  someday,  a  id 
it  Is  not  about  a  national  event.  It  is  I  he 
story  of  a  young  boy  from  my  dlstr  ct 
whose  quick  thinking  averted  a  terrl  )le 
tragedy,  a  boy  who  committed  an  net 
of  mercy,  not  an  act  of  crime  that  live 
read  .so  much  about  now. 

The  boy  is  Ricky  Underwood,  the  11- 
year-old  son  of  Mrs.  Jean  Underwcod 
of  Joliet,  111.  Not  long  ago,  Ricky  was  v  s- 
iting  his  older  sister.  Mrs.  Thomas  L  o- 
losic,  when  he  heard  a  man  yelling  Jor 
help. 

Rick  did  not  ignore  the  cry.  He  rani  to 
investigate  and  foimd  Charles  Mead  er 
a  Lockport  farmer,  with  his  arm  cauf  ht 
in  a  combine.  It  must  have  been  a  f rigl  it 
ening  sight.  Mr.  Meader  had  b(  en 
trapped  for  30  minutes  or  more  and  ds 
ai-m  was  badly  mangled.  But  Rick  did  r  ot 
panic.  He  turned  off  the  machine  aiid 
attempted  to  free  the  man. 

Even  when  his  efforts  failed,  he  Re- 
mained calm  and  ran  to  summon  liis 
brother-in-law.  By  the  time  they  had  e- 
leased  the  injured  Man,  Rick's  sister  Y,  ad 
alerted  local  firemen  who  arrived  w  th 
an  ambulance  and  rushed  Mr.  Meadento 
the  hospital. 

By  keeping  a  cool  head,  Rick  saved 
man's  life.  For  that  he  deserves  h  ?h 
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EXTENSIONS  OF  REMARKS 

commendation.  He  Is  an  outstanding 
young  man  and  I  think  any  of  us  would 
like  to  think  we  have  raised  our  own 
children  to  have  the  same  sense  of  com- 
passion and  responsibility  that  he  has 
shown.  Rick's  mother  can  be  justifiably 
proud  of  her  son.  I,  for  one,  am  hon- 
ored to  be  able  to  give  him  even  this 
small  portion  of  the  praise  he  has  earned. 

Tlie  following  is  a  brief  article  that 
appeared  in  the  Joliet  Herald-News: 

Ricky  Underwood,  11,  points  to  the  piece 
of  machinery  on  a  combine  where  he  dis- 
covered a  Lockport  man  whose  arm  was 
caught  in  the  mechanism.  Ricky,  son  of  Mrs. 
Jean  Underwood.  Route  2,  Farrell  Rd.,  tried 
to  free  the  man  and  when  that  failed,  he 
ran  to  his  sister's  house  nearby  for  help.  The 
injured  man,  Charles  Meader,  was  taken  to 
Silver  Cross  Hospital  with  a  badly  mangled 
arm.  The  accident  happened  Sunday  evening 
on  a  farm  near  Lockport. 
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CALLOUS    FOOD    STAMP    CUTBACK 
PROPOSED  BY  ADMINISTRATION 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

I.N  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  RANGEL.  Mr.  Speaker,  over  the 
past  few  years  we  have  received  many 
heartless  proposals  from  the  White 
House  to  further  widen  the  gap  between 
the  rich  and  the  poor  in  America.  In 
both  the  Nixon  and  Ford  administrations 
human  needs  have  been  secondary  to 
political  considerations.  There  was  the 
freeze  on  Federal  subsidies  to  improve 
urban  hou.sing.  There  was  White  House 
opposition  to  increased  social  security 
and  medicare  benefits  for  the  elderly. 
There  was  the  unlawful  attempt  to  dis- 
mantle the  Office  of  Economic  Opportu- 
nity and  to  destroy  the  antipoverty 
proRiam. 

The  most  recent  proposal  is  the  De- 
partment of  Agriculture's  recommenda- 
tion to  increase  the  cost  of  food  stamps. 
For  millions  of  Americans,  the  food 
stamp  program  is  the  only  thing  between 
malnutrition  and  survival.  Senior  citi- 
zens, children,  and  the  poor  rely  on  food 
stamps  for  day-to-day  existence.  We 
know,  for  example,  that  malnutrition  is 
a  significant  cause  of  permanent  mental 
retardation  among  infants.  We  also  know 
tliat  without  adequate  nutrition,  the  hu- 
man body  is  unable  to  resist  disease. 
Despite  these  realities,  the  administra- 
tion proposes  boosting  the  cost  of  food 
stamps  and  thus  pushing  them  out  of 
reach  of  millions  of  eligible  citizens. 

The  Congressional  Black  Caucus,  to- 
gether witli  other  concerned  Representa- 
tives and  Senators,  community  organiza- 
tions, and  State  and  local  officials,  has 
pledged  its  efforts  to  block  any  increase 
in  food  stamp  costs.  At  a  time  of  double- 
digit  inflation,  the  proposal  can  only  be 
interpreted  as  a  calculated  plan  to  deny 
a.ssistance  to  eligible  families  and  indi- 
viduals. Behind  the  rhetorical  talk  of 
budget  deficits,  the  true  motive  of  the 
proposal  is  to  use  the  poor  and  the  elder- 
ly as  scapegoats  in  the  current  economic 
crisis. 

Rather  than  an  increase  in  food  stamp 
costs,  what  we  need  is  an  active  out- 


reach campaign  to  advise  eligible  citizen.-; 
how  to  participate  in  the  food  stamp 
program.  Millions  of  Americans  who 
need  food  stamps  are  not  aware  that 
they  are  entitled  to  them.  Others  who 
are  aware  of  the  program  do  not  know 
how  to  apply. 

When  Congress  created  the  food  stamp 
program,  the  intent  was  to  create  a  .sys- 
tem which  would  guarantee  the  poor  in 
all  parts  of  this  country  an  adequate 
diet  for  health  and  growth.  The  admin- 
istration proposal  is  directly  contradic- 
tory to  congressional  intent. 

At  this  time,  I  wish  to  share  with  my 
colleagues  an  analysis  of  the  administra- 
tion proposal  prepared  by  columnist  and 
consumer  advocate  Sylvia  Porter: 
I  From  the  New  York  Post,  Jan.  27,  1975) 
Food  Stamp  Dilemma 
(By  Sylvia  Porter) 

We  are  in  deep  danger  of  being  caught 
between  budget  deficits  soaring  out  of  con- 
trol and  drowning  our  economy  in  red  Ink 
and  Administration  moves  to  cut  the  budget 
in  ways  tuterly  repugnant  to  our  funda- 
mental commitment  to  help  thase  who  can't 
help  themselves.  The  dilemma  is  excruciating. 

As  just  one  illustration,  consider  the  Ag- 
riculture Depi'3.  explosive  proposal  for  drastic 
price  boosts  In  food  stamps  beginnins! 
March  1  and  the  response  by  leaders  of  both 
parties  in  Congress  that  the  action  is  ■in- 
credible" and  must  be  reversed. 

The  Administration's  Justification  is  clear: 
budget  expeii.ses  must  be  held  down,  food 
stamps  are  a  major  drain  and  the  proposed 
new  regulation — requiring  all  food  stamp 
recipient."?  to  pay  a  flat  30  per  cent  of  their 
net  income  toward  their  food-stamp  allot- 
ment, the  maximum  permissible  under  the 
1964  Pood  .Stamp  Act — would  result  In  net 
"savings"  to  the  government  of  $650  million 
a  year. 

Also,  on  the  surface,  the  boost  does  not 
appear  lo  matter  much  to  the  middle  Income 
family,  and  USDA  officials  have  publicly 
stated,  in  fact,  that  25  per  cent  of  food 
stamp  recipients  would  not  be  affected  at 
all  by  the  increases. 

But  other  facts  on  what  the  Increase.s 
would  do  to  whom  uncover  a  quite  different, 
appallingly  cold-blooded  tale. 

The  hikes  would  affect  fully  95  per  cent 
of  those  now  on  the  program — or  nearly  14 
million  Americans  out  of  the  14,700.000  now 
receiving  food  stamps. 

Hardest  hit  would  be  one  and  two  person 
hou.seholds  (20  per  cent,  or  nearly  3,000,000 
food  stamp  recipients,  live  in  such  house- 
holds and  more  than  half  of  these  are  eld- 
erly) .  For  most  single  persons,  the  boost  in 
cast  of  food  stamps  would  be  between  3.'i 
and,  100  per  cent  from  the  amounts  they  are 
now  paying. 

For  some,  the  increase  would  be  800  per 
cent.  The  boost  would  force  an  estimated  10 
per  cent  of  those  now  getting  food  stamps — 
nearly  1.500,000 — to  drop  out  of  the  program 
altoi,'ether. 

As  an  example  of  who  would  surely  drop 
out,  a  person  living  alone,  with  a  net  income 
of  .•S154  a  mouth — who  now  pays  $33  for  $46 
of  .stamps— would  have  to  pay  $45  for  Just  .$46 
of  stamps.  Thus,  every  one-per.son  household 
with  a  monthly  income  of  $154  or  more  would 
be  dropped   from   the  prof;ram. 

.As  another  example,  an  elderly,  blind  or 
disabled  person  who  is  now  getting  a  monthly 
income  of  $146  through  the  Supplemental 
Security  Income  (SSI»  program,  and  who  now 
pays  S30  a  month  for  $46  of  stamps,  would 
have  to  pay  $43  as  of  March  1  for  $46  of 
stamps.  Tims,  this  person's  food  stamp  bonus 
would  be  rediiced  to  a  mere  $3  and  the  finan- 
cial incentive  would  be  reduced  almost  cer- 
tainly to  zero — considering  all  the  red  tape 
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a  person  must  untangle  to  apply,  reapply  and 
actually  get  the  stamps. 

For  an  elderly  Individual  with  an  income 
as  little  as  $108  a  month,  the  cost  of  $46  of 
stamps  would  rise  from  $18  to  $32,  leaving 
Just  $76  to  cover  all  other  items. 

StUl  another  hidden  effect  of  the  new 
food  stamp  price  hikes  would  involve  an  esti- 
mated 5  per  cent  of  today's  recipients  who 
would  not  be  able  to  find  the  cash  to  pay 
for  a  full  month's  food  stamp  allotment — 
and  would  be  forced  to  buy  only  part  of  a 
month's  supply  of  stamps. 

One  tiny  group  who  would  NOT  be  affected 
would  be  those  who  now  pay  nothing  for 
stamps — or  only  about  4  per  cent  of  those  in 
the  program.  Another  miniscule  group  not 
affected  would  be  those  households  now  pay- 
ing precisely  30  per  cent  of  the  food  stamp 
values.  For  instance,  an  eight-person  house- 
hold with  a  monthly  income  of  exactly  $250 
now  pays  30  per  cent  of  the  cost  of  food 
stamps — but  such  families  account  for  less 
than  1  per  cent  of  all  those  receiving  food 
stamps. 

Should  the  proposal  be  permitted  to  be- 
come effective,  it  would  represent  one  of  t^ 
biggest  cutbacks  in  public  assistance  benefits 
in  our  history.  Even  persons  living  below 
the  poverty  line  (currently  an  income  of  $194 
a  month)  would  have  no  incentive  to  try 
to  get  food  stamps. 

As  one  Agriculture  official  said,  after  his 
department's  announcement,  "This  is  mad- 
ness." 

To  ask  the  poor  to  take  on  so  heavy  and 
lopsided  a  burden  of  curtailing  our  federal 
budget — while  stories  of  embarrassing  ex- 
travagance in  virtually  every  area  of  spend- 
ing multiply  by  the  hour?  Yes,  this  is  mad- 
ness! 


RELEASE    OF    CERTAIN    PROPERTY 
TO  ALGONA,  IOWA 


HON.  BERKLEY  BEDELL 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  BEDELL.  Mr.  Speaker,  I  am 
today  introducing  a  bill  which  would 
authorize,  the  Secretary  of  Transporta- 
tion to  release  restrictions  on  the  use  of 
certain  property  conveyed  to  the  city  of 
Algona,  Iowa,  for  airport  purposes. 

An  identical  bill  was  introduced  In 
both  the  Senate  and  the  House  during 
the  93d  Congress.  It  was  passed  by  the 
Senate,  but  unfortunately  it  died  in  the 
House  Interstate  and  Foreign  Commerce 
Committee. 

The  need  for  this  legislation  has  its 
roots  in  the  immediate  post  World  War 
n  period.  On  March  20,  1947,  the  War 
Assets  Administration  transferred  221.3 
acres  of  surplus  Government  property 
to  the  city  of  Algona  for  use  as  a  public 
airport.  At  the  time  of  the  transfer,  the 
Government  was  compelled  by  law  to 
include  a  reverter  clause  in  its  agree- 
ment with  the  city  of  Algona.  This  pro- 
vision required  that  any  of  the  land  not 
used  for  airport  purposes  automatically 
revert  to  the  U.S.  Government. 

Now,  Algona  city  officials,  the  cham- 
ber of  commerce,  and  the  Algona  Indus- 
trial Development  Corp.  would  like  to 
use  this  acreage  for  industrial  purposes. 
However,  they  are  prohibited  from  doing 
this  by  the  terms  of  the  original  agree- 
ment. The  legislation  I  am  introducing 
today  would  correct  this  situation  by  au- 
thorizing the  Secretary  of  Transporta- 
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tion  to  grant  a  release  from  the  reverter 
clause. 

It  is  important  to  note  that  this  bill 
requires  that  a  determination  be  made 
that  the  land  in  question  is  no  longer 
needed  for  airport  use  before  the  trans- 
fer can  be  actually  effectuated.  This  pro- 
vision would  preclude  any  possibility  of 
violation  of  the  intent  of  the  original 
agreement. 

F\u-thermore,  there  is  precedent  for 
this  type  of  legislation.  In  fact,  in  my 
own  State,  similar  legislation  was  en- 
acted in  1966  in  connection  with  airport 
property  in  Clarinda,  Iowa — Public  Law 
89-649. 

And  finally,  the  legislation  will  involve 
no  Federal  expenditures. 

I  realize  that  in  and  of  itself  this  bill 
does  not  constitute  a  pressing  national 
issue.  I  do,  however,  see  it  as  symbolic 
of  a  much  greater,  longer  range  issue. 

Enactment  of  this  legislation  will  en- 
able a  rural  community  to  use  vacant 
land  to  promote  economic  development 
and  job  opportunities.  In  my  view,  this 
is  a  very  worthwhile  and  necessary  goal. 
And  it  addi-esses  a  problem  which  the 
Federal  Government  has  too  long  neg- 
lected. 

In  the  past  half  century,  this  country 
has  witnessed  a  steady  migration  of  its 
populace  to  the  cities.  This  development 
has  contributed  greatly  to  many  of  the 
critical  problems  which  currently  plague 
our  metropolitan  areas.  And  it  has  lead 
the  Government  to  devote  more  and 
more  of  its  attention  and  resources  to 
combating  these  very  serious  and  com- 
plex urban  problems. 

But,  what  is  often  forgotten,  is  the 
fact  that  it  has  also  served  to  rob  the 
countryside  of  much  of  its  people  and  its 
promise.  As  long  as  this  trend  continues, 
the  problems  of  our  cities  wiU  continue 
to  mount,  and  rural  America  will  remain 
an  underutilized  resource. 

I  feel  very  strongly  that  we  must  do 
all  we  can  to  reverse  this  trend.  The 
Government  must  lead  the  way  by  en- 
couraging greater  participation  in  the 
growth  and  development  of  rural  Amer- 
ica. In  a  small  yet  significant  way  the 
enactment  of  this  bill  will  contribute  to 
that  end. 


ANNIVERSARY    OF    DR.    ALBERT 
SCHWEITZER  BIRTH 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  3,  1975 

Mr.  CONTE.  Mr.  Speaker,  this  year 
marks  the  100th  anniversary  of  the  birth 
of  a  man  whose  name  has  become 
synonymous  with  humanitarianism,  Dr. 
Albert  Schweitzer.  I  am  tremendously 
proud  to  stand  here  today  as  the  repre- 
sentative of  the  congressional  district 
that  houses  the  Albert  Schweitzer 
Friendship  House — a  marvelous  place 
that  has  preserved  and  promotes  the 
spirit  of  this  great  man. 

The  Friendship  House  is  located  in 
Great  Barrington,  Mass.,  and  was 
founded  in  1966  by  Erica  Anderson, 
renoimced  photographer  and  film  biog- 
rapher of  Dr.  Schweitzer. 


2167 

We  would  all  do  well,  as  we  mark  this 
occasion  to  recall  the  work  of  Dr. 
Schweitzer  and  his  philosophy  of  "Rev- 
erence for  Life." 

An  organist,  a  philosopher  and  theolo- 
gian, at  the  age  of  30  he  gave  that  all  up 
to  study  medicine.  In  1913,  he  received 
his  medical  degree  and  departed  his 
native  Austria  for  Lambarene,  Gabon, 
Africa,  where  he  founded  his  famous 
hospital. 

There  he  labored  for  half  a  centurj-. 
revered  by  the  people  he  treated,  those 
who  worked  with  him  and  his  millions  of 
admirers  throughout  the  world.  There, 
too,  he  developed  his  philosophy  of  "Rev- 
erence for  Life" — an  all-encompassing 
ethic.  Writing  just  days  before  his  death. 
Dr.  Schweitzer  explained : 

Reverence  for  life  affords  me  my  funda- 
mental principle  of  morality,  namely,  that 
good  consists  in  malnt-alntng,  assisting  and 
enhancing  life,  and  that  to  destroy,  to  harm 
or  to  hinder  life  is  evil.  Affirmation  of  the 
world — that  is,  affirmation  of  the  wUl-to-llve 
which  appears  in  phenomenal  form  all 
around  me — is  only  possible  for  me — that  I 
give  myself  out  for  other  life.  .  . 

It  is  this  pliilosophy  that  the  Friend- 
ship House  is  dedicated  to  disseminating. 

The  occasion  of  Dr.  Schweitzer's  100th 
,birthday  is  being  celebrated  in  appro- 
priate fashion  throughout  the  world.  A 
short  time  ago,  a  portrait  of  "Le  Grand 
Docteur,"  as  he  was  affectionately  known, 
commissioned  for  this  centennial  and 
executed  by  the  incomparable  Norman 
Rockwell,  was  unveiled  at  the  Friend- 
ship House.  At  that  time,  Lee  Ellerbrock, 
who  now  administers  Dr.  Schweitzer's 
outpost  in  Lambarene,  spoke.  In  his  re- 
marks he  described  the  Friendship  House 
as  a  "universal  asset"  in  the  community 
of  Great  Barrington.  That  is  so  true.  To- 
day, as  the  representative  of  that  com- 
munity, I  take  this  opportunity  to  urge 
the  renewal  of  interest  in  Dr.  Schweit- 
zer's work  and  words  and  I  take  the 
liberty  of  inviting  my  colleagues  to  the 
Berkshires  to  visit  Friendship  House,  al- 
ways an  educational  experience,  but  with 
heightened  significance  this  year. 


A  COMMENTARY  ON  THE  INTERRE- 
LATIONS BETWEEN  FISCAL  AND 
ECONOMIC  AFFAIRS 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  VANDER  JAGT.  Mr.  Speaker,  to- 
day the  Congress  will  receive  the  Presi- 
dent's budget  message  for  fiscal  year 
1976 — a  period  that  will  bring  us  to  the 
threshold  of  the  Nation's  Bicentennial 
anniversary.  That  Presidential  report  on 
the  financial  state  of  our  coimtry  Is  not 
to  our  credit.  It  reveals  that  the  practices 
of  a  spendthrift  Federal  Government 
over  the  past  40  years  have  brought  our 
Nation  to  a  dangerous  position  of  habit- 
ual annual  deficits,  virtually  unmanage- 
able debt,  and  soaring  Interest  costs  as 
our  flscaJ  legacy  to  America's  future. 

In  a  recent  appearance  before  the 
Committee  on  Ways  and  Means  in  regard 
to  the  Federal  debt  ceiling  limitation 
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Treasiuy   Secretary   Simon   prov 
preview  of  the  magnitudes  of  the  rece^Jt 
outlays,  deficits,  and  debt  projected 
the  current  fiscal  year  and  fiscal 
1976.  The  Secretary  also  provided  s^me 
perceptive  insight  into  what  can  be 
pec  ted    if    we   continue    the    profli^a 
course  we  have  pursued  for  the  pns 
years. 

Mr.  Speaker.  Secretary  Simon's  te 
niony  before  the  Committee  on  Ways 
Means  on  January  23. 1975.  requesting 
increase  in  the  statutory  debt  ccijing 
should    be    required    reading    by 
American  citizen.  I  am  including  in 
remarks  excerpts  from  hie  testimony 
fore  the  committee  on  the  debt  ceilinfe 
do  this  so  as  to  make  these  portions  of 
statement  available  to  the  Member 
the  House  for  consideration  prior  to 
time  the  House  will  be  asked  to  vote 
H.R.  1767.  The  Secretary's  entire  st4te 
ment  merits  consideration,  but  its  len 
precluded  my  placing  the  complete  dofcu- 
ment  in  the  Record. 

The  excerpts  of  the  statement  follot\ 

ExrrnPTS  of  Statement   of  the   Honor 

Wn.LIA.M   E.   SiMOK 

I  would  hte  to  discuss  this  subject  of 
Federal  debt  ceiluig  within  the  context 
bro.-ider  discussion  about  llic  alarming  gro 
of  Government  in  tliis  Country,  for  the 
able   lncrea.<^e   in   the   Federal    debt    tha 
needed   this  year  reflects  ...  an  enorn 
increase   in   the   Federal   spending  over 
years. 

Tliroughoitt  oiT  history,  the  ideal  for 
government   tor    mast    American-^   lia 
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that  envirioned  by  Thomas  Jeiierson  in 
first  Inaugural  address: 

"...  a  wise  and  frugal  government  wl 
shall  re-strain  men  from  Injuring  one  anot 
which    shall    leave    them    otherwise    free 
regulate  their  OA'n  pursuits  of  industry 
Improvements,  and  shall  not  take  from 
mouth  of  labor  the  bread  It  has  earned 
ts  the  sume  of  good  government 
ilr.  Jefferson. 

Certainly  tlie  world  has  changed  since 
ferson's  day.  but  one  has  to  wonder  wheSie 
the  changes — as  drastic  and  compllcatet 
they  have  been— Justify  the  ominous  tri 
toward  Big:  Government  in  this  country. 

Consider  for  a  moment  just  a  few  facts  i 
flgure!*: 

It  took  186  years  for  the  Federal  budge 
reach  the  $100  billion  mark,  a  line  we 
In  1962,  but  only  nine  more  years  to  rejicli 
the  >200  billion  mark,  and  then  only 
years  to  break  the  $300  bUllon  barrier. 

In  1930,  Just  before  the  New  E>eal,  gov 
ment  spending  accoxinted  for  ju.st  12  perck 
of  our  gross  national  product.  Today,  gov« 
ment  at  all  levels  absorbs  over  32  jjercen 
oiir  gross  national  product,  and  if  pre* 
trends  continue,  government  could  acco 
for  as  much  as  60 ' ;.  of  our  GNP  by  the 
2000. 1  deeply  believe  that  Koverumeni  of 
size  could  rob  us  not  only  of  our  econoln 
freedoms  but  otir  personal  freedoms  as  we 

As  government  domination  has  increa.  ed 
the  bureaucracy  has  also  grown  .so  that  to  lay 
one  out  of  every  six  working  men  and  woi|ien 
In  thLs  country  works  directly  for  the  gov 
ment.  whether  at  the  Federal,  state  or 
level. 

Consider,    too,    the    trend    toward 
financing  by  the  Federal  Government, 
the  New  Deal.  Americans  ran  their  gov 
ment  on  a  business-like  basis:  except  in 
years,  the  budget  was  in  surplus  four  y 
out  of  every  five  years.  In  recent  years, 
contrast,  the  budget  has  been  In  almost  clm- 
tinual  deficit,  so  tliat  when  we  close  the  bo  >k3 
vu  ftscal  year  1975,  we  will  find  that  i»-e  h  »ve 
V.ad  only  one  stirpUis  In  the  last  15  year 

I  do  not  mean  to  imply  that  Oovernm  ?n 
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shotild  not  play  a  positive  and  constructive 
role  within  our  society.  To  the  contrary,  the 
Government  must  be  a  strong  and  effective 
leader  in  helping  to  solve  the  twin  crises  we 
now  face  In  the  economic  and  energy  fields. 
But  the  key  to  a  successful  recovery  and  to 
the  long-run  health  of  our  country,  I  would 
assert,  lies  In  the  direction  of  more  freedom 
from  government,  not  less;  greater  personal 
wealth  and  business  profits,  not  less;  and 
greater  Investment  In  capital  and  equipment, 
not  less — in  short,  in  the  revival  of  the  free 
enterprise  system  which  has  always  provided 
people,  rich  and  poor  alike,  with  greater 
opportunities  for  progress  than  any  other 
s.vnteni  knowni  to  man. 

THE    KATIONAL    DEBT 

One  clear  reflection  of  the  trend  toward 
Big  Ciovernment  and  our  incessant  desire  to 
"^pend  more  than  we  are  willing  to  pay  for 
has  been  the  growth  of  the  national  debt. 
Thirteen  years  ago.  the  total  national  debt 
stood  at  just  a  little  over  .$300  billion.  By 
The  end  of  the  coming  fiscal  year,  the  debt 
■.vill  have  doubled. 

For  many  Americans  the  debt  ceiling  and 
tiie  debt  itself  are  barometers,  symbols  of 
liow  well  we  are  managing  our  affairs,  so  that 
an  increase  in  the  debt  ceiling  is  never  wel- 
come news.  Moreover,  we  should  never  forget 
tliat  we  are  already  payhig  $31  biilioii  a  year 
in  taxes  in  order  to  pay  the  interest  on  the 
debt  and  that  every  increase  in  the  size  of 
the  debt  means  liigher  costs  for  us  and  for 
our  children. 

As  you  know,  the  current  limit  of  the 
Federal  debt  is  .$495  billion.  Iliat  is  a  tem- 
porary limit  which  will  expire  on  March  31: 
in  the  absence  of  legislation,  the  limit  will 
revert  on  April   1   to  $400  billion. 

Our  current  estimates  show  that  the  Gov- 
eniment  will  exceed  the  temporary  limit  of 
$495  billion  on  February  18 — less  than  one 
month  from  today.  Thus,  there  is  a  pressing 
need  for  immediate  action  on  the  part  of  the 
Congress. 

The  Administration  proposes  tliat  Congress 
act  now  to  raise  tlie  debt  ceiling  to  $604 
billion.  Barring  unforeseen  developments, 
that  new  ceiling  should  be  adequate  to  carry 
us  throvigh  June  30.  1976,  which  would  be 
the  end  of  fiscal  year  1976. 

The  new  debt  ceiling  we  are  requesting 
today  incorporates  our  tentative  estimates  for 
both  Federal  revenues  and  expendlttires, 
based  upon  our  projections  for  the  economy 
over  the  next  18  months  and  upon  the  eco- 
nontic  and  energy  proposals  that  the  Presi- 
dent has  presented  to  the  Congress.  ...  It 
does  not  take  account  of  new  spending  pro- 
grams which  might  be  enacted. 

Some  Members  of  the  Committee  may 
think  that  the  new  ceiling  is  too  high  and 
the  deficits  too  big.  Let  me  emphasize  that 
there  is  no  one  in  Wasijingtou  today  who  feels 
more  strongly  than  either  the  President  or  I 
that  deficits  of  tlie  magnitude  v.e  are  now 
facing  are  horrendous.  We  believe  that  many 
of  the  economic  trotibles  we  have  today  are 
rcKjted  in  more  tlian  a  decade  of  excesses  lit 
fiscal  and  monetary  policy.  To  continue  the 
rapid  upward  momentum  of  Government 
growiii  over  an  indefinite  period  would  erode 
the  very  foundations  of  our  economy  and 
eventually  lead  us  to  social  ruin.  But  we  also 
recognize  that  because  of  the  recessions,  re- 
ceipts are  inevitably  going  to  be  lower  than 
we  would  like  and  we  believe  that  in  order 
to  stimulate  the  economy,  we  must  tempo- 
rarily— and  I  stress  the  word  temporarily — 
cut  taxes  and  leave  more  money  in  the  private 
spending  stream.  Big  Federal  deficits  In  fiscal 
years  1975  and  1976  are  thtis  a  result  of  both 
the  recession  and  the  cumulative  cost  of  the 
many  Federal  spending  programs  that  have 
been  enacted  in  recent  years. 

Other  Members  of  this  Committee  may  feel 
that  to  the  contrary.  Federal  outlays  should 
be  incren>ied  significantly  this  year  so  that 
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the  deficits  and,  therefore,  the  debt  celling 
should  be  much  higher  than  we  propose.  The 
President  strenuously  opposes  this  view.  If 
we  open  up  the  sluice  gates  on  Federal  spend- 
ing during  the  coming  year,  we  could  seri- 
ously overheat  the  economy  and  insure  that 
further  down  the  road  we  will  be  riding  the 
tiger  of  inflation  once  agahi — and  inflation  of 
an  even  more  virulent  and  powerful  i\ature 
than  what  we  have  had  over  the  past  year. 
That  is  why  the  President  has  proposed  a 
moratorium  on  all  new  spending  programs 
outside  of  the  energy  field  and  why  he  intends 
to  veto  bills  which  violate  that  moratorium. 

THE  CAPITAL  INVESTMENT  CHALLENGE 

If  time  permitted  today,  I  would  very 
much  like  to  discuss  with  you  in  greater  de- 
tail the  impact  that  the  growth  of  govern- 
ment has  had  upon  our  free  market  sy.'^tem: 

The  way  that  excessive  fiscal  and  mone- 
tary policies  stretching  back  to  the  mid-1960s 
and  earlier  have  created  strong,  underlying 
forces  of  lufiation  In  our  economy,  forces 
that  we  must  contend  with  for  ntany  years 
to  come: 

The  way  that  excessive  governmental  regu- 
lation has  discouraged  new  production  and 
growth  in  many  of  our  Industries,  particular- 
ly in  the  fields  of  agricultuve  and  energy: 

Tlie  way  that  the  wage  and  price  controls 
of  the  early  1970s  disrupted  the  economy  and 
have  left  us  a  residue  of  troubles  that  are 
still  working  their  way  through  the  s.vstem: 

Tlie  way  that  the  government's  tax  struc- 
ture has  encouraged  consumption  at  the  ex- 
f>en.se  of  adequate  savings  and  investment: 

The  way  that  broad  government  domina- 
tion of  many  of  the  Industries  In  this  nation 
has  stifled  individual  Initiative  and  spawned 
a  new  breed  of  business  managers  who  seem 
more  eager  to  rely  upon  the  judgments  of  a 
GS-16  hi  Washington  than  tipon  their  own 
Judgments  and  competitive  Instincts.  To  me, 
there  is  nothing  more  distressing  than  to 
see  businessmen  trade  their  economic  free- 
doms to  the  government  in  exchange  for  fi- 
nancial security.  As  Dr.  Franklin  once  re- 
mitided  us,  "They  that  can  give  up  essential 
liberty  to  obtain  a  little  temporary  safety  de- 
.'■crve  neither  liberty  nor  safety." 

Rather  than  dwelling  further  on  this  point, 
however,  I  ask  you  to  consider  the  net  result 
of  this  kind  of  government  growth  as  well  as 
other  social  forces  which  have  gained  favor 
in  the  United  States. 

Tlie  net  result.  I  would  suggest,  is  that  we 
have  tilted  our  great  economic  machine  In 
the  WTong  direction.  Instead  of  continually 
renewUig  and  enlarging  otir  economic  foun- 
dations, we  have  allowed  them  to  rust  and 
crumble  while  we  have  enjoyed  a  long  binge 
of  over-spending  and  over-consumption.  The 
bills  are  coming  due  today,  and  unless  we 
soon  reverse  these  trends,  the  bills  can  only 
grow  larger  in  the  f  utiu:e. 

Once  again,  let's  look  at  the  facts.  From 
1960  tlirough  1971,  .  .  .  annual  capital  in- 
vestment in  this  country  averaged  approxi- 
mately 18  percent  of  our  gross  national  prod- 
uct— the  smallest  figures  of  any  major  in- 
dustrialized nation  in  the  Free  World.  In 
Japan,  for  instance,  annual  capital  invest- 
ment averaged  over  33  percent  of  the  GNP, 
while  in  Germany  it  averaged  26  percent  and 
in  France,  22  percent.  Thus,  the  amount  of 
its  annual  income  that  the  United  States  was 
willing  to  put  back  Into  new  plant  and  equip- 
ment was  smaller  than  in  most  of  the  nations 
with  whom  we  compete. 

In  most  recent  figures  that  are  available  for 
international  comparisons — figures  showing 
investments  in  1973 — lndicat'»  an  even  bleak- 
er investment  picture  for  the  United  Slates. 
In  that  year,  our  investment  In  private  In- 
dustry sank  to  14.9  percent  of  otir  GNP, 
lower  than  any  other  major  industrialized 
nation  except  Italy. 

Higher  rates  of  capital  Investment  do  not 
guarantee  lower  rates  of  Uiflation.  Japan, 
for  instance,  has  the  highest  rate  of  Infla- 
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tion  among  the  countries  mentioned,  even 
though  it  has  also  had  the  highest  level  of 
capital  investment.  But  there  Is  a  close  cor- 
relation between  the  rate  of  capital  invest- 
ment and  the  increase  in  a  nation's  produc- 
tivity. 

The  annual  growth  in  productivity  during 
the  1960s  and  early  1970s  averaged  more 
than  10  percent  in  Japan,  almost  6  percent 
in  Germany  and  France,  and  only  3.3  per- 
cent here  in  the  United  States.  As  you  can 
see.  the  U.S.  had  the  lowest  level  of  capital 
Investment  among  these  countries  and  also 
the  lowest  rate  of  growth  in  productivity.  I 
need  not  explain  to  this  committee  that  it 
is  growth  in  productivity  which  determines 
how  much  of  an  increase  in  living  standards 
that  the  American  people  can  achieve  over 
time. 

It  seems  fair  to  observe  that  the  current 
and  prospective  level  of  capital  investment  in 
America  simply  will  not  sustain  the  kind 
of  economic  growth  and  productivity  that  we 
need  for  the  future,  for  our  capital  invest- 
ment needs  are  growing,  not  shrinking.  Our 
conventional  need  for  replacing  plant  and 
equipment  is  higher  now  than  ever  before. 
In  addition,  enormous  amounts  of  new  cap- 
ital will  be  needed  to  improve  our  housing 
stock,  provide  new  systems  of  urban  trans- 
portation, rebuild  some  of  our  basic  indus- 
tries, clean  up  the  environment,  and  espe- 
cially to  achieve  self-sufficiency  in  energy. 

Estimates  of  the  actual  amounts  needed 
vary  considerably.  Estimates  for  the  energy 
industry  alone  over  the  next  decade  range 
from  three  quarters  to  one  trillion  dollars. 
One  estimate  that  I  have  seen  for  our  total 
needs  between  now  and  1985  in  all  fields  is 
$3  trillion.  That  figure  is  difficult  to  compre- 
hend, but  the  message  is  clear:  America 
must  soon  turn  away  from  the  con.sumption 
ethic  and  return  to  the  ethics  of  thrift  and 
investment. 

While  the  challenge  of  capital  formation 
must  be  solved  primarily  in  the  private  sec- 
tor, the  Federal  Government  has  a  positive 
responsibility  to  help,  and  there  are  a  num- 
ber of  ways  that  I  believe  we  can  help: 

First,  we  can  and  must  take  steps  to  pre- 
vent the  recession  from  deepening  to  intol- 
erable levels. 

Second,  we  must  not  abandon  the  more 
long-range  fight  against  inflation,  for  infla- 
tion is  a  bitter  enemy  of  savings  and  invest- 
ment and  exacts  a  heavy  toll  on  economic 
growth. 

Third,  we  must  enact  legislation  that  will 
create  greater  incentives  for  capital  Invest- 
ment, that  will  allow  our  financial  institu- 
tions to  operate  more  flexibly,  and  will  per- 
mit our  corporations  to  earn  enough  profits 
to  pay  good  wages  and  also  invest  in  the 
future. 

Fourth,  we  must  lift  the  heavy  hand  of 
Federal  regulation  from  the  many  areas 
where  it  restricts  the  efficiency  and  growth 
of  the  free  enterprise  system.  Competition  is 
still  the  best  route  to  an  efficient  and  pro- 
ductive economic  sysle.Ti,  and  that  in  turn 
remains  the  best  means  we  have  of  fighting 
in.nation  and  creating  more  jobs. 

Finally,  over  the  long  run,  we  must  restore 
a  reasonable  balance  to  the  Federal  budget 
and  even  seek  to  achieve  budgetary  surpluses 
in  better  years  so  that  we  can  free  up  a 
maximum  amount  of  capital  for  a  savings 
and  investment. 

Many  people  are  worried  today  that  our 
economic  system  will  fail.  I  do  not  foresee 
the  immediate  collap.se  of  our  system.  It  Is 
too  strong  and  resilient  to  fall  quickly.  But 
the  signs  of  erosion  are  there.  It  would  take 
years  and  perhaps  decades  to  dissipate  the 
accumulated  strengths  of  our  system — but  it 
could  happen  If  we  don't  make  the  funda- 
mental decisions  now  that  are  necessary  to 
preserve  and  strengthen  our  free  enterprise 
system. 

Thank  you. 


EXTENSIONS  OF  REMARKS 


A  NATIONAL  ENERGY  POLICY 


HON.  WILLIAM  F.  GOODLING 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  GOODLING.  Mr.  Speaker,  the 
critical  nature  of  our  economic-energy 
crisis  caimot  be  overstated.  Economic 
problems  abound — double-digit  inflation, 
a  sluggish  business  sector,  mounting  un- 
employment, and  staggering  deficit 
spending.  While  our  energy  situation  is 
not  totally  responsible  for  our  economic 
dilemma,  it  has  certainly  been  a  great 
part  of  the  shaping  of  our  present  infla- 
tion-recession nightmare. 

This  country  must  have  a  national 
energ>'  policy.  However,  in  our  haste  to 
attain  this  goal,  we  should  not  abandon 
our  efforts  to  get  a  handle  on  inflation. 
Sensible  action  is  needed  to  develop  a 
long-term  policy  which  will  be  acceptable 
to  the  vast  majority  of  Americans.  It  is 
important  for  both  the  Congress  and  the 
administration  to  realize  that  without  the 
support  and  full  cooperation  of  all  of  our 
citizens,  any  system  is  doomed  to  failure. 
I  have  confidence  that  we  can  all  endure 
the  personal  hardships  which  are  going 
to  be  inherent  in  our  solution  to  this 
problem.  But  the  hardships  must  be 
equally  distributed  throughout  the  popu- 
lation. 

Despite  my  sincere  admiration  for  the 
Presidents  determined  efforts  to  find  a 
solution  to  the  pressing  energy  problem. 
I  am  opposed  to  the  increased  tariffs 
which  he  has  imposed  because  they  are 
inflationary  and  the  resulting  hardships 
would  not  be  equally  distributed. 

The  inflationai-y  effects  of  the  Presi- 
dents  tariff  increase  point  to  a  2-percent 
increase  in  the  Consumer  Price  Index  at 
a  time  when  double-digit  inflation  is 
starting  to  subside.  The  tariff  would  cost 
consumers  $12  billion  in  1975  for  higher 
prices  of  energy  products,  and  the  "rip- 
ple" effect  of  $30  to  $50  billion  would  deal 
the  country  an  inflationary  blow  that 
would  be  extremely  difficult  for  many  of 
our  citizens  to  withstand. 

The  price  increases  would  also  penalize 
two  groups  of  people  unfairly.  First, 
those  people  who  could  least  afford  to  pay 
the  increase — either  the  poor  or  those 
on  a  fixed  income — would  suffer  the 
most.  Second,  people  who  live  in  the 
Northeast  would  be  forced  to  carry  a  dis- 
proportionate share  of  the  burden.  I  am 
therefore  convinced  that  the  proper 
course  of  action  is  the  legislation  which 
I  have  sponsored  which  calls  for  a  90- 
day  delay  in  the  imposition  of  any  oil 
tariff,  and  would  repeal  the  tariff  w'hich 
the  President  has  already  imposed. 

At  the  same  time,  I  cannot  support  a 
system  of  gasoline  rationing  now.  Our 
past  histoi-y  has  shown  that  gasoline  ra- 
tioning has  not  worked  fairly  or  effi- 
ciently. Preliminary  estimates  indicate 
that  it  will  cost  more  than  $2  billion  In 
Federal  funds  to  establish  a  national  ra- 
tioning program.  It  would  also  add  ap- 
proximately 20,000  to  25,000  new  people 
to  the  Government  t  ureaucracy.  It  has 
been  estimated  that  the  price  of  gasoline 
would  be  higher  under  a  rationing  pro- 
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gram  than  if  the  President's  tariffs  re- 
main in  effect.  Even  if  the  Federal  budg- 
et could  afford  tlie  cost  of  a  rationing 
program,  the  inequities  in  the  program 
would  be  intolerable.  We  could  perhaps 
live  with  rationing  for  a  biief  period  of 
temporary  emergency,  but  as  a  way  of 
life  it  is  fundamentally  inconsistent  with 
our  system. 

Since  both  an  oil  import  tariff  and  gas- 
oline rationing  are  unacceptable,  our  Na- 
tion needs  a  middle  ground  energy  policy 
that  would  reduce  consumption  with  a 
minimal  inflationary  effect  and  without 
placing  an  undue  burden  on  persons  who 
live  on  a  fixed  income  or  are  forced  to  use 
their  automobiles  in  connection  with 
their  employment.  In  essence,  we  need  an 
energy  policy  that  will  conserve  energy, 
control  imports  through  some  kind  of 
quota  system,  and  develop  alternate 
forms  of  energy  for  day-to-day  use. 

In  light  of  our  national  goal  to  con- 
serve energy.  Congress  must  specifically 
consider  legislation  to  provide  an  incen- 
tive to  homeowners.  At  the  present  time 
the  Nation  is  consuming  more  than  4 
million  barrels  of  oil  per  day  to  heat  and 
cool  residential  dwellings — a  figure  which 
can  be  reduced  as  much  as  20  percent 
by  upgrading  the  energy  efficiency  of  ex- 
isting homes.  I  am  happy  to  say  that 
one  of  my  first  pieces  of  legislation  was 
a  bill  which  would  allow  a  tax  credit  for 
homeowners  who  make  energy  saving 
improvements  on  their  home.  In  this  way 
conservation  of  energy  can  be  encour- 
aged by  allowing  tax  credits  to  individu- 
als as  well  as  businesses. 

I  also  believe  it  is  important  to  control 
oil  imports.  It  is  most  important  that 
we  limit  the  American  dollars  flowing 
from  this  country'  in  search  of  energy. 
One  way  to  do  this  would  be  to  determine 
the  amount  of  money  we  can  afford  to 
have  leave  the  United  States  for  energy 
costs  and  spend  only  that  amount.  For 
example,  in  1970  the  United  States  payed 
$2.7  billion  for  oil.  Last  year  we  paid 
$24  billion.  We  should  try  to  reduce  the 
amount  spent  in  1975  to  10  percent  less 
than  last  year's  figure.  We  would  then 
have  to  allocate  the  purchased  energy 
as  fairly  as  is  possible.  Gradually  reduc- 
ing our  dependence  upon  imports 
through  mandatory  restrictions,  will  not 
only  be  a  less  inflationary  way  of  dealing 
with  the  problem,  but  it  will  encourage 
domestic  production  by  as.suring  the  sta- 
bility of  the  market. 

Our  reliance  on  foreign  sources  of  oil 
has,  and  is  having  a  staggering  impact 
on  our  economic  problems.  As  a  result. 
Federal  support  for  alternative  energy 
sources  can  play  a  very  important  role 
in  meeting  our  Nation's  needs  and  bring- 
ing our  economy  under  control.  If  coal, 
nuclear  power,  and  solar  heating  and 
cooling  are  developed  as  alternate 
sources  of  energj',  I  am  convinced  that 
this  Nation  can  reach  its  goal  of  being 
energy  independent  within  reasonable 
time.  I  have  introduced  legislation  to 
provide  tax  incentives  for  the  homeown- 
er who  installs  solar  heating  and  cooling 
equipment  in  his  residence.  If  we  encour- 
age the  use  of  these  economical  systems 
which  are  available  for  mass  distribu- 
tion, we  can  make  headway  toward  our 
Project  Independence. 
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In  conclusion,  I  would  like  to 
out  that  I  am  in  basic  agreement 
the  President  on  his  energy 
with  the  exception  of  the  tariff.  __ 
niir.istration  has  hit  upon  a  long 
manageable  program  in  many  area  ; 
mu-st  certainly  heed  the  warning  tc 
ance  environmental  goals  with 
needs.  The  deregulation  of  natural 
is  uecessarj-  so  that  both  industi-j 
consumers  will  not  be  faced  wltl 
shutoffs  we  are  now  seeing  throu;  hout 
the  States  where  gas  is  subject  to  F^eral 
Power  Commission  regulation. 

Action  is  needed  now  and  it  is  my 
tliat  this  Congress  will  work  witl 
adminLstration  for  the  enactment 
energ>'  program  for  the  good  of  all  Akner 
icans.  Failure  to  quickly  and  demorjtra 
lively  followup  such  a  route,  will 
severe    repercussions   for   Penn.'^yl 
and  the  entire  Nation. 


MR.  LLOYD  T.  GROOM 
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HON.  KENNETH  L.  HOLUND 

OF   SOUTH    CAROLINA 
IN    THE  HOUSE  OF  REPRESENTATI\t 

Monday.  February  3.  1975 

Mr.  HOLLAND.  Mr.  Speaker,  thr 
out    the   Nation's   history    this 
guished  body  has  derived  its  strengtl: 
fle.xibility    from    the    presence    of 
thousands  of  lawyers  who  have 
here.  I  am  sure  that  could  these 
i.p€ak  now  as  one,  they  would  agree 
our  service  is  possible  only  by  n 
Uie  miselflsh  sacrifices  made  by 
in  the  profession. 

I  was  inspired  to  come  here  by  th 
ample  of  serv  ice  set  by  many  fellow 
yeri  in  Soutli  Carolina.  Among  them 
a  young  man.  Lloyd  T.  Groom,  who 
my  friend,  my  partner  In  law,  my 
cal  supporter,  my  source  of  i 
my  example  of  courage.  He  died  ai 
age  of  29,  2  days  after  my  first 
victory.  In  life  he  was  afHicted,  but 
tiiiued  to  represent  the  cause  of  j 
in  our  courts.  He  overcame  his 
handicaps  to  become  a  symbol  of 
age  in  our  community.  In  death,  h( 
mains  as  an  inspiration  to  all  who 
him  and  a  challenge  to  all  who 
concern  themselves  with  tlae  better 
of  mankind. 

Our  city  has  memorialized  hin; 
naming  a  park  for  him. 

I  would  ask.  Mr.  Speaker,  that  our 
tion  honor  his  memory  by  having 
following  resolution,  which  was 
by  the  Camden,  S.C,  city  council,  prl 
in  the  Record: 

RESOLtnlO.N 

Whereas,  the  late  Lloyd  T.  Groom  depi 
(his  life  at  the  early  age  of  29  years. 
ha^illg  enjoyed  the  practice  of  law  ii 
City  after  his  gjadiiatioii  from  the  Univt 
oi  South  Carolina,  and 

Whereas.  Lloyd  T.  Groom,  despite  cripi 
and  painful  illnesse.s.  gave  his  fellow-clt 
Ik  living  example  of  courage  and  pride 
( ;ire  for  others,  and 

Whereas,  Lloyd  T.  Groom  actively  a.Hs 
('.lose  periions  less  able  to  care  for 
>han  he  could,  frequently  coming  to 
defense,  wlthotit  compensation,  and  tci 
tlefen.se  of  the  indigent  citlzen.s  of  o\ir 
munlty,  and 
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EXTENSIONS  OF  REiMARKS 

Whereas.  Lloyd  T.  Groom  wa.s  active  In  car- 
ing for  the  youth,  the  Boy  Scouts,  and  others 
of  the  community,  aiid 

Whereas,  Lloyd  T.  Groom  was  most  instru- 
mental in  securing  the  legal  right  to  erect 
the  gates  leading  to  the  section  of  our  cltv 
known  as  Klrkover  Hills  by  the  recreational 
area  and  park  now  knowai  as  Brook  Park  on 
the  corner  of  Five  Bridges  Road  and  Battle- 
ship Road, 

Be  It  resolved  that  from  henceforth  on 
Brook  Park  shall  now  be  knowTi  as  the  Lloyd 
T.  Groom  Memorial  Park  and  suitable  signs 
bearing  the  Inscription  "Groom  Park"  sliall 
be  erected  In  place  of  the  sign  now  saying 
"Brook  Park." 
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AMENDMENTS  TO  OLDER 
AMERICAN  ACT 


Hon.  Theodore  M.  (Ted)  Risenhoover 

Of    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  3.  1975 

Mr.  RISENHOOVER.  Mi'.  Speaker,  this 
morning  I  had  the  privilege  of  addr-ess- 
ing  the  Select  Committee  on  Education 
of  the  Committee  on  Education  and  La- 
bor, regarding  the  Older  Americans  Act. 
At  that  time,  I  offered  a  proposed 
amendment  aimed  at  improving  certain 
need.^f  the  elderly. 

My  bill  has  two  major  objectives:  A 
better  diet  for  older  Americans  who  re- 
ceive some  of  their  meals  through  title 
VII  of  the  act,  and  better  conditions  for 
a  very  troubled  and  severly  damaged 
section  of  the  American  farm  economy. 

That  section  is  the  beef  industry,  and 
I  am  referring  speclficaJly  to  the  farmer 
and  the  rancher  wlio  raise  cattle  for  the 
market. 

I  was  talking  about  this  last  Fiiday 
with  Bob  BaiT,  Oklahoma's  commissioner 
of  agi-iculture,  and  I  would  like  to  quote 
just  three  sentences  from  that  conversa- 
tion. 

Bob  said: 

Prices  received  by  beef  producers  are 
critically  depres.^d  and  th©  situation  de- 
teriorates dally.  The  problems  are  excessive 
cattle  and  inflated  production  costs.  In- 
creased use  of  beef  In  nutrition  programs 
for  the  elderly  will  produce  positive  and  last- 
ing succe.'i.s  in  correcting  the  ills  of  this  vital 
Americiui  industry. 

Hundreds  of  fanners  and  ninchcrs 
have  told  me  the  same  thing — they  are 
going  broke  because  they  are  not  getting 
enough  for  their  cows  to  pay  the  cost  ot 
raising  them. 

Now.  I  will  admit  that  1  know  a  lot 
more  about  the  economics  of  cattle  rais- 
ing than  about  nutrition  problems  of  the 
elderly,  but  I  have  given  myself  a  crash 
course  in  title  VII. 

I  find  that  about  220,000  meals  are  be- 
ing served  daily,  but  2  years  ago,  when 
Elliott  Richardson  was  Secretary  of 
HEW,  he  said  that  a  minimum  5  million 
older  Americans  were  eligible.  That  was 
back  in  Januaiy  of  1973.  Other  estimates 
place  the  figure  at  8  million. 

The  pi-ogram  was  set  up  to  aid  people 
without  enough  income  to  buy  food — 
there  were  4,400.000  who  were  over  60 
and  below  the  poverty  level  in  1973. 

Title  vn  was  set  up  to  also  help  the 
isolated  elderly,  and  we  know  that  more 


than  one-third  of  the  told  people  in  the 
counti-y  live  alone,  or  with  people  who  are 
not  related  to  them. 

Then,  there  are  the  elderly  with  very 
little  mobility — they  cannot  get  aix)und, 
and  those  who  cannot  cook  their  own 
meals  anymore. 

I  have  tried  to  describe  the  two  sides 
of  the  problem— the  millions  of  elderly 
people  who  need  the  assistance  of  title 
vn,  and  the  thousands  and  thousands  of 
cattle  farmei-s  who  are  going  broke. 

But  I  would  like  to  add  one  more 
dimension  to  the  problem  before  I  discuss 
a  solution,  in  the  form  of  my  amendment. 

A  few  years  ago,  when  beef  price.s 
started  rising,  Secretary  Butz  said  beef 
shortages  were  to  stay.  Mr.  Butz  has 
maintamed  his  usual  consistency  when 
it  comes  to  farming — the  exact  opposite 
of  what  he  predicted  has  come  true, 
which  is  the  way  it  usually  is  for  that 
gentleman. 

We  now  have  an  excess  of  beef,  created 
by  an  increase  in  herd  totals  of  about  12 
million  cattle  in  1973  and  1974. 

The  countryside  and  the  pastures  are 
loaded  with  cows,  and  farmers  are  rais- 
ing them  on  grass,  instead  of  feed  gi-ains, 
because  gi-ass  is  cheaper. 

Now  the  beef  is  out  there,  on  the  hoof. 

Tliere  is  apparently  a  tremendous 
amount  of  beef  in  the  packers'  freezers, 
because  those  friends  of  Mr.  Butz  are  hi.s 
friends  only — they  certainly  are  not  the 
friends  of  the  cattle  raiser,  or  the  con- 
sumer. All  you  have  to  do  is  look  at  the 
huge  spread  in  what  the  farmer  gets,  and 
what  tlie  consimier  pays,  to  know  the 
rip-off  is  in  the  middle.  But  that  aspect 
should  be  the  subject  of  a  special  investi- 
gation of  its  own. 

Tliis  committee  is  concerned  with  more 
and  better  nutrition  for  the  elderly,  and 
I  would  like  to  suggest  one  way  that  this 
can  be  accomplished. 

My  amendment  would  add  a  new  pro- 
vision to  the  act,  requiring  that  the  Sec- 
retary of  Agricidture  must  use  $8  mil- 
lion of  section  32  funds  to  acquii-e  beef 
for  distribution  to  feeding  programs  im- 
der  title  VII. 

Tliis  would  be  over  and  above  the  pres- 
ent required  rate  of  10  cents  a  meal  in 
commodities  which  must  be  furnished. 

I  am  glad  that  the  10-cent  provision 
was  adopted  last  year,  and  I  know  it  is 
now  being  implemented  through  piu-- 
chases  of  canned  beef  and  processed 
American  cheese. 

Almost  1.500  tons  of  beef  have  been 
bought,  at  a  cost  of  about  $2.8  million. 

My  amendment  would  add  another  14 
cents  in  commodity  purchases,  but  we 
are  not  talking  about  any  appropriated 
money. 

The  section  32  fund  comes  from  a  re- 
tention of  30  percent  of  customs  re- 
ceipts on  incoming  dutiable  goods,  and  I 
have  been  informed  that  there  will  be  a 
can-yover  of  about  $50  million  next  fiscal 
year. 

In  fiscal  1976,  the  money  would  be  ap- 
propriated, but  if  the  appropriation 
should  be  denied,  section  32  funds  would 
again  be  used.  A  subsequent  appropria- 
tion would  replace  the  funds. 

The  committee  is  familiar  with  the  sec- 
tion 32  purchases  for  the  school  feeding 
program.:;,  and  what  a  help  that  has 
been. 
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We  can  help  another  group — our  el- 
derly— and  a  vital  segment  of  our  econ- 
omy— the  cattle  farmer — if  we  adopt  my 
amendment,  and  I  would  like  to  urge  you 
to  give  it  your  fullest  consideration. 

Thank  you. 


JACOBS  REPLIES  TO  THE 
WASHINGTON  MONTHLY 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  JACOBS.  Mr.  Speaker,  I  insert  an 
excerpt  from  January's  Washuigton 
Monthly,  together  with  my  reply : 

.'^t  this  point.  Indiana's  Andrew  Jacobs 
entered  the  scene.  Unlike  most  of  the  Demo- 
crats who  defeated  Republican  incumbents. 
Jacobs  is  not  a  congressional  newcomer.  He 
had  served  three  temis  in  the  House  prior 
to  his  defeat  in  1972,  and  therefore  did  not 
have  to  wait  until  the  special  lottery  for 
House  freshmen  to  get  Into  the  bidding  war. 
Jacobs — with  his  constant  companion,  a 
huge  Great  Dane  named  C-5A — had  long 
been  one  of  Capitol  Hill's  more  colorful  char- 
acters; when  his  turn  came  to  choose,  he  de- 
cided that  he  and  C  5A  also  wanted  Rep. 
Greeii's  office. 

Steiger  was  outraged  when  he  discovered 
that  he  was  being  bumped  by  Jacobs  and  a 
dog.  especially  since  he  and  Jacobs  have 
served  an  equal  number  of  years  in  Congress 
and  Sieiger's  term  has  been  contimious.  But 
C.  W.  Bates,  the  House  building  superintend- 
ent, ruled  in  Jacob's  favor,  leaving  Steiger 
to  carry  his  appeal  to  the  House  Building 
Commission.  So  the  congressional  leader- 
ship— Speaker  Carl  Albert,  Majority  Leader 
Tip  O'Neill,  and  Minority  Leader  John 
Rhodes — will  have  to  meet  to  resolve  tlie  dis- 
pute between  Steiger  and  Jacobs. 

Some  have  asked  why  my  K-9  refer- 
ence is  only  to  a  Democratic  dog,  Fala. 
But  the  only  way  I  could  work  in  a  Re- 
publican dog  would  be  to  point  out  tliat 
C-5,  my  Great  Dane,  was  man'ied  five 
times  and,  therefore,  has  something  of  a 
checkered  past. 

My  letter  follows : 

HotrsE  OF  Rfpbeseniatives, 
WashingtoJl,  D.C..  January  20.  1975. 
Washington  Monthly. 
Connecticut  Avenue.  NW.. 
Washington,  D.C. 

Dear  Washington  Monthly:  In  your  Jan- 
nary  issue  you  claimed  a  "di.spuie  between 
(Rep.  William)    Steiger"  and  me. 

One  cannot  doubt  yon  print  the  new.s.  It 
Wius  news  to  me. 

Your  article  led  people  lo  think  that  some 
uncertainty,  or  even  lavoriiism  exl.sts  in  the 
assignment  of  Congressional  office  space  to 
Indiana's  Eleventh  District. 

But  that  Ls  not  true. 

I  was  elected  by  that  11th  District  to  the 
U.S.  House  of  Representatives  in  1964  and 
served  continuously  until  my  gerrymandered 
defeat  in  1972.  So  the  three  terms  you  report 
I  served  were  really  four,  I  was  elected  again 
in  1974. 

Many  Republican  members  of  the  HoiLse 
lost  their  seats  in  1964.  But  along  with  Mr. 
Steiger,  who  was  elected  to  the  House  for  the 
first  time,  a  lot  of  them  were  reelected  In 
1966. 

Everyone  agreed  that  interrupted  service 
in  the  House  was  like  switching  committee 
a-ssignments.  One  would  go  to  the  foot  of  the 
line  on  the  committee  to  which  one  might  be 
as.signed. 
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But  the  question  concerning  all  those  Re- 
publicans who  returned  after  they  landslid 
out  In  '64,  was  what  about  previous  continu- 
ous service  in  terms  of  seniority  for  office 
.space  assignments? 

The  answer,  to  the  delight  of  the  re.stored 
Republicans  was  cake-like  clau.se  served  up 
by  the  Democratic  majority,  to  wit: 

"The  term  "longest  contUiuous  service'  as 
used  in  40  USC  178,  governing  seniority  in 
a.s.signment  of  rooms  In  the  Hou.se  Office 
Bulldln.;s,  is  held  to  refer  to  the  longest  pe- 
riod of  uninterrupted  service  as  a  Member 
and  Member-elect  of  the  House  of  Repre- 
sentatives (not  necessarily  the  la.st  period  of 
uninterrupted  service  as  held  in  Cannon's 
Precedents,  Vol.  8,  Page  981,  Sec.  3651)." 
Cong.  Record-House,  March  2,  1967. 

It  was  under  this  Republican  oriented 
clause,  still  honored  by  the  House  Building 
Commission,  that  my  district  was  assigned 
Hotise  office  .suite  1501  because  I  am  a  four 
term  member  who  drew  a  lower  number 
than  four-tenn  member  Steiger. 

The  ruling  was  in  effect  February  27,  1967, 
and  Mr.  Steiger,  who  is  my  friend,  now  tells 
me  that  his  di.spvite  Is  not  with  me.  btit  with 
the  interpretation  that  was  .so  beneficial  to 
his  own  party. 

One  might  sav  that  there  is  desire  to  have 
their  clause  and  delete  it.  too. 

Your  article  Included  this; 

"Steiger  was  outraged  when  he  discovered 
tliat  he  was  being  bumped  by  Jacobs  and  a 
dog.  especially  since  he  and  Jacobs  have 
.served  an  equal  number  of  years  in  Congress 
and  Steigers  term  isle)  has  (.sic)  been  con- 
tinuous." 

There  now.  Not  content  with  attacks  on 
me,  or  the  building  authorities,  or  on  the 
clau.se  for  the  cause  of  Mr.  Steiger's  party, 
they  now  include  my  little  dog.  fellows. 
(Well,  not  literally  little.  C-5  the  Great  Dane 
grew  like  a  government  contract.) 

For  the  record,  tliough  my  predeces.sor  oc- 
cupant of  1501  did  occa.sionally  keep  a  large 
dog  hi  her  office  (well,  not  literally  large- 
more  like  a  Maltese),  and  my  friend.  C-5  did 
stalk  the  halls  of  my  former  office  untU  1973, 
It  is  well  known  (since  people,  upon  seeing 
me  back,  ask  not  about  me,  but  abotit  C  5). 
that,  C-5  has  e.schewed  the  essential  unfair- 
ness of  Washington  politics  and  has  chosen 
to  remain  in  God's  chosen  state  of  Indiana. 

I  shudder  to  thUik  of  C-5's  reaction  to  this 
gross  misrepresentation  of  his  wherealx>ut,s. 
To  paraphrase  the  Lmcoln  Day  prose  of  our 
present  President,  if  C-5's  fellow  Democrat. 
Fala  were  alive  today,  he'd  roll  over  in  his 
grave. 

A  little  checking  by  your  reporters  before 
publication  would  lia\e  revealed  the  inac- 
curacies I  cite. 

Sic  and  ye  shall  find  out. 
Officially  yours. 

Andv  Jaohs.  Jj. 


KAMU-TV  CELEBRATES  FIFTH 
ANNIVERSARY 


HON.  OLIN  E.  TEAGUE 

1)1-      lEXAS 

IN   THE  HOUSE  OP  REPRESENTATIVE.-? 

Monday.  February  3.  1975 

Mr.  TEAGUE.  Mr.  Speaker,  on  Febru- 
ary 15,  1975,  the  educational  television 
station  at  Texas  A.  &  M.  University. 
KAMU-TV,  will  celebrate  its  fifth  anni- 
versary. Fi\e  years  ago  KAMU-TV  went 
on  tlie  air  broadcasting  35  hours  of  pro- 
grams. Today  this  fine  facility  broadcasts 
58  to  60  hours  of  programing  each  week. 

I  want  to  inform  you.  my  colleagues  in 
CoiiKiess.  and  the  general  public  about 
this  event  because  it  is  the  culmination 
of  efforts  from  numerous  individuals.  Tlia 
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dedication  and  support  required  to  make 
KAMU-TV  a  reality  came  from  the  board 
of  directors  and  administrator  of  Texas 
A.  &  M.  University,  the  communities  of 
Br>an  and  College  Station,  Tex.,  and  the 
hardworking  faculty  and  staff  of  the 
university 

KAMU-TV  was  the  first  all  color  edu- 
cational television  station  in  the  Stale 
of  Texas.  KAMU-TV  has  a  fine  produc- 
tion facility  and  produces  about  twice  the 
percentage  of  local  program.s  as  any  sta- 
tion in  the  Public  Broadcasting  Sy.stem 
They  have  complete  color  remote  capa- 
bility and  can  boast  about  tlieir  beautiful 
studio  that  is  the  second  largest  of  any 
televsion  station  in  Texas.  The  univer- 
sity made  it  possible  for  KAMU-TV  to 
move  into  a  beautiful  new  facility  in  1971. 
then  they  supplied  it  with  fine  new 
broadcast  equipment.  More  important 
than  the  building  or  the  equipment  is 
the  .service  tliey  provide  the  community. 
KAMU-TV  with  its  fine  staff  and  its  sup- 
port from  tlie  leadership  at  Texas  A.  &  M. 
University  has  provided  superb  propram- 
ing  of  tremendous  benefit  for  its  au- 
diences. 


TAXES:   BREAKING  THE  MIDDLE- 
CLASS  BACK 


HON.  DEL  CLAWSON 

OE    LALI>ORNlA 

I.V  IHE  HOUSE  OF  REPRESENTATU  t,S 
Monday.  February  3.  1975 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  a 
recent  article  in  the  Los  Aneeles  Times 
calls  attention  to  the  problems  of  a  group 
of  Americans  wlio  feel,  not  without  cause, 
that  adequate  attention  has  so  far  been 
denied  by  the  Congress  to  these  prob- 
lems. In  the  thought  that  no  groui) 
should  labor  under  such  an  impression.  I 
am  taking  this  opportunity  to  insert  the 
provocative  article  from  the  Monday. 
January  20  is.sue  of  the  Times  at  this 
point  in  the  Record: 

IFioin  the  Los  Angeles  Tuue;^.  Jan.  20,  1976 1 

Taxes:   B.ieaking  the  •'Meddle-Ci-ass"  Back 

( By  Ernest  Conine ) 

If  anyllilng  comes  through  loud  and  clear 
from  the  Democratic  reaction  to  President 
Ford's  tax-cut  proposals.  It  Is  that  the  coun- 
try need.s  an  up-to-date  definition  of  "middle 
class." 

Key  congressional  Democrats  almost  broke 
iheir  necks  nodding  in  agreement  with 
the  Pre.sidenf.s  basic  proposition  tliat  tlie 
most  urgent  busine£.s  before  the  new  Congreo,-, 
is  enactment  of  quick  and  substantial  la.\  re- 
ductions to  put  more  spending  money  into 
consume!-  pockets.  But,  almost  to  a  man,  they 
quickly  added  tliat  Ford's  proposals  must  be 
modified  to  give  more  help  to  low-  and  'mid- 
dle-income" Americans  and  little  or  none  to 
ihose  in  tlie  "upper"  brackets. 

No  sensible  and  compassionate  per.--on  is 
going  to  argue  against  special  consideration 
for  the  poor,  or  .shed  tears  for  the  tax  bur- 
dens of  the  wealthy.  But  surely  the  politi- 
cians should  have  some  consideration  for  the 
large  group  in  the  middle  that  pays  most  of 
tlie  taxes — the  average  family  where  both 
husband  and  wife  work,  make  what  should 
be  a  decent  living,  but  have  damn  little  to 
show  for  their  eflorts  at  the  end  of  the 
month. 

Tlie  problem  is  one  of  definition,  or  rather 
niisdehnition.  of  the  middle  class.  Where  do 
you  draw  the  line  betwoi  n  those  who  need  a 
tax  cut  and  those  who  don't? 
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President  Ford  erred  on  the  high  side 
drawing  it  around  $50,000  a  year  lu  his  p  -o- 
posal  for  12'^'t,  rebates  on  1974  taxes.  But  lis 
longressional  critics  seem  intent  on  erring  in 
tlie  other  direction  in  tlieir  deflnition  of  1  dw 
jud  nUddle-income  families  deserving  a  si  b- 
siuntive  tax  break;  $15,000  a  year  is  the  figlire 
iiu).st  often  mentioned. 

TlKit's  $15,000  in  family  ii'.conie.  mind  yl>ii. 
not  $15,000  per  individual  wii^e  and  sal  ,ry 
e.irner.  By  that  standard,  yoii  don't  have  to 
lie  a  .S65,000-a-year  airline  pilot,  sur^jeon  or 
corporate  executive  to  graduate  from  '  lie 
middle  class.  If  you  are  a  I.o.-;  Aiiyeles  poll  :e- 
nian  ($12,000  a  yeart  wliose  wife  i.s  a  sleni  g- 
rapher  ($8,500  a  yeart.  you  are  deemed  oo 
alTluent  by  the  consre:>iional  movers  a  ud 
sliakers  to  deserve  a  propori innate  .share  of 
whatever  reduction  in  income  taxe.;  is  vot^d 

This  is  ridiculous,  as  anybody  bul  tlie 
lei;ed  representatives  of  the  people  kno  i' 
All  awful  lot  of  people  in  thi.s  country 
re.i.soiiably  careful  witli  tlieir  money  and. 
rpa.sons  beyond  their  control,  si  ill  have 
liard  time  makinii  ends  meet  on  family 
come  of  $20,000  to  $30,000  a  year. 

Iiiilition  is  one  factor,  the  progressive 
structure  is  another. 

Everything  costs  more:  food,  clothiig 
medical  care,  tran.sportafion.  the  neiyhb  ir- 
liood  movie. 

Monthly  payments  on  the  .statistically 
.iverage  hou.-ie  run  about  $350  a  month  th 
days,  fully  67''  more  than  the  same  hoi 
would  have  cost  five  years  ago.  Pulling  a  s 
or  daughter  throufjh  college  costs  S2.000  to 
*«.=). 000  a  year,  depending  on  whetlier  you  i  re 
dealing  with  Harvard  and  Stanford  or  a  st(  te 
tfiidiers"  college.  .And  middle-class  faniH  es 
too  often  don't  qualify  for  feder  il  aid;  tljey 
iuive  to  .scrimp  and  save  to  pay  the  tjill  the 
sflves, 

Tlie  wage  or  salary  earner  whose  pay  th( 
rptically  keeps  pace  with  inflation  finds  tllat 
lie  still  faces  an  erosion  in  living  standai  ds 
because  stale  and  federal  income  taxes  go 
up  even  faster  than  his  payclicck  as  he  mofe.s 
mio  a  higlier  bracket. 

To  take  a  simple  example,  n  husband  ajid 
V.  ifc  filing  a  joint  return  on  a  *20.000  inc 
lor   1973  would  have  paid  $4,380   in   federal 
taxes,  assuming  normal  deductions.  Becai  se 
ot  inflation,  tliey  would  need  more  tlian  $2  i.- 
(>00  ill  1975  Just  to  stay  even  in  terms  of  pi  e 
t  ix  purchasing  power.  But  their  income  ipx 
uoiild  rise  almost  $1,300— meaning  that, 
fact,  their  living  standard  would  go  down  ' 
even  as  their  paychecks  went  up  20'. 

Tlie  situation  is  made  worse  by  state  ^^• 
come  taxes,  vvliidi  work  on  tlie  .same  pri 
plp. 

There  is  a  relatively  simple  cure.  The  1  ii.x 
tables  can  and  .should  be  adjusted  perio  II- 
cally  to  take  account  of  inflation:  in  tl  at 
way.  the  proportion  of  our  incomes  going  to 
the  tax  collector  would  rise  only  as  llie  ; 
inal  purchasing  power  of  our  incomes  |i- 
cre  ised. 

Canada    has   sucli    an    '"indexinu"    syst 
now.   Bills   giving   Americans   the    same 
.play  were  introduced  last  year  both  in 
ington  and  Sacramento.  But  there  is  no 
dication  that  they  will  be  enacted. 

The  hard  fact  seems  to  be  that  the 
trrests  of  the  long-suffering  middle  class 
a.s  usual,  be  ignored. 

Take  the  case  of  the  S24.000-a-year  fan 
described  above.  Even  Ford,  who  is  accu 
CI  lieing  overly  generous  to  such  "upper-in- 
come" Americans,  would  give  tlie  couple  oi  ,ly 
a  $130  bre.ik  on  their  1975  taxes — a  sni  jll 
fraction  of  what  tliey  have  lost  to  intlatii:  n- 
i;enerated  distortion  in  tlie  tax  system.  1  lis 
Democratic   critics   would   give   them  less 

The  theory  that  families  with  incomes  ^  x- 
fceding  $15,000  or  so  need  not  be  given  s  g- 
I'itlcant,  tax  reductions  stems  not  just  fn  m 
liberal  theology  gone  hayw,ire:  it  is  al.so  bijed 
on  the  assumption  that  people  who  are  e\ 
vaguely-^  affluent  won't  spend  tlie  ex  ra 
money,  thereby  helping  give  the  econom;    a 
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boost,  but  will  put  it  Into  the  bank  because 
they  don't  need  It. 

Given  the  squee?;e  being  felt  by  middle- 
class  families,  this  is  a  questionable  notion, 
to  say  the  least. 

Low-income  Americans  have  their  cham- 
pions in  Congress,  which  is  right  and  proper. 
But  shouldn't  people  who  count  on  Capitol 
Hill  also  show  some  concern  for  those  mil- 
lions of  citizens  who  are  going  broke  at  a 
somewhat  higher  level'.' 


Fehruary  3,  1975 


THE  CASE  FOR  A  GASOLINE  TAX 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THK  HOLSE  OF  REPRESENTATIVES 

Monday,  February  3.  1975 

Mr.  FRASER.  Mr.  Speaker,  on  Friday 
the  New  york  Times  commented  on  the 
disa.strous  impact  of  high  fuel  prices  on 
the  economic  foundations  of  our  colleges 
and  universities.  The? energy  bills  of  these 
institutions  will  rise  nearly  300  percent 
in  the  coming  academic  year. 

The  President's  plan  to  increase  the 
price  of  all  oil  products  will  make  matters 
worse  for  our  struggling  centers  of  higher 
education.  As  the  Times  points  out: 

Tliere  could  hardly  be  a  more  telling  illus- 
tration of  the  sociull.v  desiriictive  conse- 
quences of  dealing  with  the  energy  problem 
tiirough  reliance  on  Indiscriminate  price  in- 
creases for  essential  and  non-essential  fuel 
alike. 

It  will  be  difficult  to  head  off  the  in- 
crease in  the  cost  of  all  petroleum  prod- 
ucts initiated  by  the  President  in  the  ab- 
sence of  a  program  from  Congress.  If 
higher  prices  are  to  be  imposed,  they 
should  be  on  gasoline  alone,  where  cut- 
backs in  use  can  be  made  with  less  real 
hardship  than  in  other  areas. 

Mr.   Speaker,  the  editorial  from   the 
New  York  Times  follows : 
IFii'iu  tlie  New  Y(jrk  Times.  Jan.  31.   1975 1 
Fi'EL  'Versi's   Education 

A  major  eastern  university  whose  expendi- 
ture for  oil.  gas  and  electricity  during  the 
last  year  before  the  Arab  embargo  had  been 
$660.L'no  is  currently  budgeting  $1.3-mllUon 
for  the  .same  purposes.  Despite  stringent 
economies,  resulting  in  a  20  per  cent  reduc- 
tion ill  fuel  consumption,  that  Institution's 
energy  bill  will  rise  to  $1.8  million — nearly 
300  per  ceiit — in  the  1975-76  academic  year. 

Tills  concrete  example  of  the  e.Tect  of  one 
institution  shows  the  devastating  impact  of 
the  fuel  inflation,  encouraged  by  President 
Ford's  misguided  policy  of  driving  up  the 
cost  of  liealinr;  and  lighting  fuel  instead  of 
focusing  in  on  automotive  fuels.  Having 
barely  v.eatliered  the  unprecedented  fiscal 
crisis  which  preceded  by  a  few  years  the  cur- 
rent general  recession,  the  nation's  col- 
leges and  universities  now  find  tlieir  eco- 
nomic foundations  dangerously  undermined 
by  tills  toiallv  unanlicipated  drain  on  their 
budgets. 

The  new  deficits  threaten  higher  education 
at  a  time  when  Federal  funds  for  research 
and  for  general  support  are  already  in  de- 
cline, witli  little  hope  for  help  from  other 
.Hources.  The  pre-einbargo  inflation  had  1- 
ready  raised  college  tuitions  to  a  level  that 
threatens  to  block  acce.ss  for  growing  num- 
bers of  promising  students.  The  .asic  annual 
co:ot  of  tuition  and  board,  which  in  many  col- 
leges approaches  $6,000  or  even  $7,000.  clashes 
head-on  with  the  very  concept  of  expanding 
educational  ojiportunities. 

There  could  hardly  tc  a  more  telling  Illus- 


tration of  the  socially  destructive  conse- 
quences of  dealing  with  the  energy  problem 
through  reliance  on  indiscriminate  price  iii- 
crea.ses  for  es.seniial  and  non-essential  fuel 
alike.  Forcing  higher  education  to  decide 
that  survival  requires  sacrifice  of  academic 
quality  as  a  means  of  meeting  the  fuel  bill 
suggests  an  upside-down  approach  to  na- 
tional priorities. 


FEDERAL  AGENCIES  SPONSOR  EM- 
PLOYEE MEETINGS  ON  FREEDOM 
OF  INFORMATION  ACT  AMEND- 
MENTS OF  1974 


HON.  WILLIAM  S.  MOORHEAD 

OF    PF.NNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENFATIVES 

Monday.  February  3,  1975 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  on  February  19  the  1974 
Amendments  to  the  Fi-eedom  of  Informa- 
tion Act  (5  U.S.C.  552  >  become  effective, 
making  a  series  of  significant  revisions  in 
the  1966  law  to  tighten  up  loopholes  and 
make  it  more  difficult  for  the  executive 
bureaucracy  to  withhold  information 
about  its  activities  from  the  American 
public. 

In  preparation  for  the  impact  of  the 
new  amendments,  some  agencies  are 
sponsorins  meetings  for  their  employees 
who  deal  with  the  public  to  explain  the 
meaning  of  the  freedom  of  information 
amendments  and  how  they  affect  the 
day-to-day  work  of  Government  em- 
ployees. Among  such  agencies  are  the 
Social  Security  Administration  and  the 
Department  of  Health.  Education,  and 
Welfare.  I  commend  their  initiative  and 
the  quality  of  the  program  pi'esented  at 
these  meetings. 

If  public  confidence  is  to  be  restored 
to  tlie  workings  of  the  Federal  Govern- 
ment, efficient  and  faithful  adherence  to 
the  principles  of  the  Freedom  of  Infor- 
mation Act  and  the  1974  Amendments  is 
one  of  the  best  available  vehicles.  It  is  my 
hope  that  other  executive  agencies  will 
follow  the  lead  of  HEW  and  sponsor 
similar  meetings  for  their  employees  to 
impress  upon  them  the  importance  of 
this  law — both  its  spirit  and  letter. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
OKD  I  include  the  remarks  of  HEW  Sec- 
retary Weinberger  at  their  FOI  meeting 
on  January  23  and  my  own  remarks  pre- 
pared for  delivery  on  that  occasion: 

Rk.mahks  by  the  Honorabie  Caspar  VV 
Weinberger 

Yuu  are  here  today  to  discu.ss  your  respoii- 
sibiltlies  under  the  Freedom  of  Information 
Act. 

But  the  real  purpose  of  this  meeting  is 
open  government.  Open  government  is  not 
just  a  nice-sounding  phra.se.  Nor  is  it  an 
end  in  it.self.  Open  government  has  a  purpose 
and  tliat  purpose  is  to  make  govenuneiit 
responsive  to  the  will  of  the  people. 

Democratic  government  won't  work  \inless 
tiiere  is  a  two-way  dialogue  between  a  govern- 
ment and  its  people.  Tliat  dialogue  must  he 
honest  and  open.  Tliose  of  us  in  government, 
have  a  solemn  duty  to  tell  people  what  we  are 
doing,  why  we  are  doing  it.  and  how  well — 
or  how  badi.v — things  are  going. 

When  we  do  that,  people  can  respond.  The 
public  dialogue  is  opened.  Constructive  de- 
bate can  take  place.  Juices  flow,  and  policies 
and  programs  that  aren't  working  can  be 
changed. 

Lacking  that  two-way  dialogue,  democratic 
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government  fails  to  work  at  Its  most  ele- 
mental level,  and  democracy  itself  Is  In 
danger. 

Let's  be  candid:  The  most  fundamental 
problem  we  face  today  Is  lack  of  confidence  In 
government.  Every  public  opinion  poll  tells 
us  this. 

There  Is  no  need  to  speculate  why — we 
have  all  lived  through  a  shattering  period  in 
our  Country's  history. 

I  for  one  do  not  despair  of  the  capacity  of 
the  American  people  to  heal  the  scars  this 
period  has  left.  But  neither  do  I  believe  that 
it  is  a  self-healing  process. 

Something  must  be  done — and  promptly — 
when  people's  faith  in  their  government 
wanes,  lest  the  process  feed  on  Itself.  His- 
tory la  replete  with  the  bones  of  once-great 
nations  that  lost  faith  In  themselves. 

That  Is  why  we  must,  above  all  else,  restore 
confidence  in  our  government.  Without  it,  we 
can  do  notlihig.  With  It,  all  things  are 
possible. 

I  have  made  open  govermnent  a  priority 
of  this  Department.  Eighteen  months  before 
the  Amendment  to  the  Freedom  of  Informa- 
tion Act  was  passed,  I  Initiated  an  open 
government  offensive  at  HEW: 

I  directed  that  we  reply  to  requests  for 
information  within  ten  days — because  infor- 
mation delayed  is  Information  denied; 

1  directed  that  we  act  on  appeals  within 
20  days; 
That  we  .speed  the  release  of  audit  reports; 
Tliat  our  regional  offices  be  given  the  au- 
thority to  act  on  FYeedom  of  Information 
requests; 

"That  we  conduct  news  seminars  around 
the  country; 

Tliat  reporters  be  given  direct  access  to 
policy  and  program  people; 

And  finally,  that  we  reduce  the  capacity 
of  the  Department  to  indulge  in  the  kind  of 
self-serving  publicity  ■which  distorts  more 
than  illumines. 
And  we're  not  through  yet : 
This  week,  I  sent  to  the  Federal  Register 
a  regulation  which  guarantees  far  greater 
pui5lic  access  to  the  meetings  of  HEW's  300 
advisory  committees.  This  Is  being  done  un- 
der provisions  of  the  Federal  Advisory  Com- 
mittee Act. 

Subject  to  certain  exceptions,  each  advi.sory 
committee  meeting  will  be  open  to  the  public. 
Interested  persons  will  be  free  to  attend, 
appear  before,  or  file  statements  with  any 
advisory  committee. 

The  proposed  regulation  also  requhres  that 
notice  of  each  committee  meeting  be  pub- 
lished in  the  Federal  Register  at  lea.st  15  days 
in  advance.  If  the  meeting  Is  to  be  closed 
to  the  public,  the  notice  must  state  why. 
What  is  more,  records  and  other  documents 
of  open  meetings  of  advl-sory  committees 
will  be  available  for  public  inspection  and 
copying,  as  well  as  summaries  of  closed 
meetings. 

Before  long.  I  will  also  send  to  the  Federal 
Register  anotlier  propo.sed  regulation.  It  will 
specify  that  the  only  kind  of  Social  Security 
information  that  can  be  withheld  Is  per- 
sonally ideniiiiable  data  concerning  Income 
and  charges  of  individuals  involved  in  the 
program. 

No  law  or  regulation  is  any  better  than 
(he  people  entrusted  witli  carrying  it  out. 
That  is  why  you  are  here  today.  It  Is  Impor- 
tant that  you  understand  how  to  carry  out 
your  responsibilities  under  Freedom  of 
II!  formation. 

But  it  is  even  more  Important  that  you 
understand  why. 

For  what  Is  at  stake  is  the  faith  of  the 
.'iiiierican  people  In  those  to  whom  they  have 
entrusted  their  government.  In  the  end,  faith 
i ".  democracy  is  not  enough.  There  must  al.so 
I'p   faith   in   those  who  operate  government. 

Remarks  bv  William  S.  Moorhead 
Thank  you.  Secretary  Weinberger,  for  your 
tilud  introduction  and  for  your  invitation  to 
participate   In   vour   meetijig   ihl.s   morning. 


EXTENSIONS  OF  REMARKS 

I  commend  yoxi  and  your  department  for 
arranging  this  program  to  better  acquaint 
HEW  employees  with  the  meaning  of  the 
new  1974  amendments  to  the  Freedom  of 
Information  Act. 

It  Is  significant.  I  believe,  that  HEW  is 
taking  Ui.>  leadership  in  demonstrating  a 
moral — as  veil  as  a  legal — commitment  In 
pursuing  tl.e  objectives  of  the  Freedom  of 
Informatioi.  law.  When  our  subcommittee 
conducted  our  Investigations  and  held  hear- 
ings in  1972  on  the  way  the  1966  act  was 
being  administered  by  the  various  E.xecutive 
departments  and  agencies,  HETW  was  among 
the  handful  who  appeared  to  be  really  mak- 
ing a  sincere  effort  to  make  the  Freedom 
of  Informatiou  law  work  well. 

Much  of  the  credit  for  this  commitment 
in  this  department  to  "open  government"  Is 
due  to  the  personal  commitment  of  the 
Secretary  and  his  predecessors,  all  of  whom 
have  made  clear  In  public  statements  their 
belief  that  our  citizens  have  a  right  to  know 
as  much  as  possible  how  the  business  of 
government  is  being  conducted.  Credit  Is  also 
due  to  the  efforts  of  the  able  Assistant  Sec- 
retaries for  Public  Affairs — Mr.  Helms  and 
his  predecessor,  Mr.  Beatty — who  have  Im- 
plemented and  enforced  internal  policy  regu- 
lations to  make  certain  that  Freedom  of  In- 
formation principles  are  not  strangled  ■with- 
in the  bureaucracy. 

Unfortunately,  in  this  world  of  ours,  no 
one  is  perfect — Just  as  no  law  Is  perfect.  Our 
hearings  and  subsequent  bipartisan  efforts 
in  our  committee  made  il  abundantly  clear 
that  the  1966  Pj-eedom  of  Information  Law 
was  being  ignored  by  some  Executive  agen- 
cies, distorted  by  others,  and  violated  dally 
by  mo.st — taking  advantage  cf  certain  am- 
biguous language  in  the  law.  Our  commit- 
tee unanimously  decided  hi  late  1972  that 
strengtliening  amendments  to  tlie  law  were 
essential  to  plug  the  gaping  loopholes  that 
existed.  It  took  another  two  year;?  of  work 
to  enact  bi-partisan  remedial  legislation — 
more  hearings,  tedious  mark-up  sessions,  ex- 
planatory reports,  Hou.se  and  Senate  debates, 
conference  committee  deliberations — and 
finally  the  overriding  of  a  Presidential  veto 
last  November  to  successfully  enact  the  1974 
amendments  to  the  Freedom  of  Information 
Act — now  known  as  Public  Law  93-502. 

Other  speakers  at  this  meeting  will  be  dis- 
cussing in  detail  the  content  and  purpose 
of  these  amendments,  so  I  will  not  take  the 
time  to  describe  each  of  them.  We  are  con- 
fident that  they  will  go  far  in  making  the 
Freedom  of  Information  Law  a  much  more 
meaningful,  workable,  and  enforceable  In- 
strument ill  the  future  to  advance  an  Im- 
portant policy  of  public  access — v^ith  as  few 
as  possible  exceptions  to  that  general  dis- 
closure rule. 

Today,  a.s  never  before,  such  a  policy  i.s 
essential  in  our  representative  system  of  gov- 
ernment. Excessive  government  secrecy  Is  the 
real  enemy  of  democracy.  Secrecy  undermines 
public  confidence  in  the  machinery  of  our 
governmental  InstiLulions  and  the  integrity 
of  its  officials  and  public  employees.  Credi- 
bility In  our  government  is  now  at  Its  lowest 
ebb  in  history,  in  part  becavise  of  the  excesses 
of  Watergate  and  its  tragic  results.  But  we 
cannot  entirely  blame  the  present  disillu- 
sionment and  cynicism  toward  government 
and  governmental  programs  by  many  mil- 
lions of  Americans  on  a  few  top  officials  con- 
victed of  Watergate  crimes.  For  all  too  many 
years  laws  passed  by  Congress  creating  pro- 
grams to  benefit  our  citizens  have  often  been 
ignored  or  maladmlnisiered  by  governmental 
personnel  entrusted  to  make  them  work  for 
the  public  good.  Too  often  have  bureaucratic 
mistakes,  lack  of  effective  programmatic  Im- 
piemeniation.  or  corruption  in  tlie  adminis- 
tration of  such  programs  been  covered  up 
tlirough  government  secrecy  devices  by  those 
responsible.  No  wonder  liie  American  public 
is  fed  up  with  our  government,  its  elected 
leaders,  and  appointed  officials. 

One  major  thing  that  these   1974  amend-   ' 
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nients  to  the  Freedom  of  Information  Act 
can  help  to  accomplish  is  the  restoration  of 
public  confidence  In  government  and  govern- 
mental programs.  The  amendments  wUl  make 
it  much  more  difflcult  to  withhold  informa- 
tion requested  by  the  public — whether  it  be 
by  a  news  reporter,  by  a  public  interest  group, 
or  by  an  individual.  They  Impose  new  time 
demands  on  responses  to  such  requests,  pat- 
terned along  the  lines  of  HEW's  10-  and  20- 
day  regulations  previously  In  existence.  They 
will  require  some  streamlining  of  your  Inter- 
nal administrative  machinery  In  the  han- 
dling and  processing  of  requests  for  records. 
They  will  lmpo.se  new  administrative  de- 
mands on  the  time  and  effort  of  many  of  yo'a 
in  Freedom  of  Information  mailers.  Certain 
sanctions  are  provided  against  Federal  offi- 
cers or  employees  who  "arbiirarily  or  capri- 
ciously" act  to  withhold  requested  records. 

These  amendments  are  Intended  to  make 
the  Freedom  of  Information  Law  work  better 
and  more  efficiently  in  the  public  interest. 
They  are  not  written  to  Impose  any  undue 
hardship  on  conscientious  government  em- 
ployees, nor  to  unfairly  penalize  any  who  act, 
in  accordance  with  the  law.  I  am  certain  Uiai 
the  responsible  officials  of  the  Department 
will  provide  fi.ll  and  complete  guidelines 
through  your  Freedom  of  Information  regu- 
lations to  enable  all  of  you  to  fulfill  your 
legal  respon.5ibilities. 

Our  committee  will  continue  to  exercise 
vigorous  oversight  over  the  operation  of  the 
Freedom  of  Information  La-*-  and  the  new 
amendments  in  each  Executive  deparlmeut 
and  agency.  With  the  t>-pe  of  positive  a'^Ii- 
tude  in  support  of  the  objectives  of  more 
"open  government",  as  expressed  and  prac- 
ticed by  HEW  in  the  past.  I  am  sure  that  this 
department  will  continue  to  be  among  the 
leaders  in  making  certain  thai  the  American 
public's  "right  to  know"  is  fully  advanced 
and  preserved  for  many  years  to  come. 


FOOD   STAMP   REFORM 


HON.  WILLIAM  L.  ARMSTRONG 

OK    COLORADO 
l.N   IHl.  HOUSE  OF  REPRESENTATIVE.^ 

Monday,  February  3.  1975 

Mr.  ARMSTRONG.  Mr.  Speaker,  Uie 
House  is  on  the  verge  of  making  a  lior- 
I'ible  mistake. 

The  Agriculture  Committee  ha.s  voted 
out  a  bill  which  will  overrule  the  admin- 
istration efforts  to  control  the  skyrocket- 
ing cost  of  the  food  stamp  progi'am. 

I  certainly  understand  why  the  com- 
mittee disagrees  with  the  administration 
move  to  lequire  every  food  stamp  recipi- 
ent to  spend  a  flat  30  percent  of  net  in- 
come for  food  stamps.  This  requirement 
really  does  not  make  sense.  It  hits  hard- 
est the  people  who  can  least  afford  to  pay 
increased  costs,  particularly  the  elderly. 

So  the  Agriculture  Committee  Ls  on 
the  right  track.  But  to  simply  overturn 
the  administrations  action  while  post- 
poning steps  to  solve  the  basic  fiiiancjal 
problems  of  the  program  is  an  irrespon- 
sible approach.  The  food  stamp  program 
is  riddled  with  abuses  and  costs  are  get- 
ting out  of  control: 

The  cost  of  food  stamps  has  increased 
.sixteenfold  in  just  6  years,  from  $250  mil- 
lion to  over  S4  billion  annually. 

Benefit  costs  have  gone  up  40  percent 
in  the  last  2  years  alone. 

Seventeen  million  person.s  are  alredd> 
getting  food  stamps  and  one  report  esti- 
mates as  many  as  60  million  American- 
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will  be  receiving  benefits  by  1977  if  t  le 
present  trend  continues. 

With  the  Nation  already  facing 
astronomical  deficits,  our  sagging  econ- 
omy cannot  stand  much  more  of  th  Is 
kind  of  thing  if  we  hope  to  avoid  a  ne  w 
ciitbreak  of  inflation  or  depression,  i  ir 
l;,jth. 

Faced  with  alarming  co.st  increa.ses  at  d 
a  program  tilting  away  from  tlie  neec  y 
and  toward  people  who  can  and  shou  d 
sujiport  themselves,  the  administration 
was  right  in  trying  to  find  some  way  i  >f 
holding  down  the  costs.  And  as  I  unde  - 
stand  the  regulations  recently  adopte  1. 
the  goal  is  to  save  some  $650  million.  Th  s 
is  a  worthwhile  goal.  But  I  tliink  the  c 
are  many  reforms  tliat  could  be  mac  e 
in  the  program  to  save  money  without 
liurting  those  who  can  least  afford  it. 

According  to  published  reports,  65  pei  - 
cent  of  food  stamp  recipients  in  some  co  - 
lege  communities  are  students.  The  ovei  - 
whelming  majority  of  these  are  ui  - 
doubtedly  not  who  Congress  had  in  mir  d 
in  establishing  this  program  to  iielp  tie 
Nation's  needy. 

And  when  the  .sons  and  daughters  ( f 
affluent  families  abu.se  the  program,  t 
means  that  the  Nation's  poor  have  to  c  q 
without,  or  the  taxpayers — the  be  - 
leaguered.  staggering,  abused  taxpayer;, 
including  a  lot  of  low-  and  middle-lr- 
come  families  who  never  got  to  coUey  e 
them.selve.s — have  to  pay  the  cost.  It  ju.'  t 
is  not  fair. 

In  a  lot  of  resort  areas  of  the  Nation, 
tiie  welfare  rolls  are  clogged  up  with  tli  e 
ix)or-by-choice.  Places  like  Pitkin  Coui;  - 
ty,  Colo.,  are  overriui  with  people  wli  a 
would  rather  ski  all  year  long  and  live 
on  welfare  and  food  stamps  instead  cf 
working  for  a  living. 

As  far  as  I  am  concerned,  they  are  en  - 
titled  to  any  lifestyle  they  like.  But  I  d) 
not  tliink  the  elderly  or  other  people  wh ) 
are  impoverished  for  reasons  beyon  1 
their  control  ought  to  be  forced  to  pay  t ) 
maintain  that  lifestyle.  Nor  should  th; 
taxpayers. 

The  whole  question  of  eligibility  re- 
quiicments  ought  to  be  tightened  up.  W  j 
ought  to  look  seriously  at  elimlnatin ; 
food  stamp  benefits  for  people  above  i 
certain  income  level.  At  present,  ther; 
is  not  even  a  maximum  gross  incom ; 
limitation. 

Mr.  Speaker.  I  think  the  Agricultur; 
Committee  is  making  a  serious  error  t  > 
bring  a  bill  to  the  floor,  overriding  ad- 
ministration efforts  to  save  money  in  th  ; 
wasteful  and  greatly  abused  food  stam  ) 
program  without  coming  up  with  som ; 
reforms. 

Now.  I  know  that  there  is  not  niucl  i 
time  before  the  Agriculture  Dcpartmen: 
regulations  go  into  effect.  But  we  couli  1 
take  at  least  a  few  days  to  formulate  :  i 
more  responsible  approach.  Or  we  couM 
i);>ss  legislation  providing  for  a  few  day; ' 
delay  of  the  regulations  to  give  us  tim  ; 
to  work  out  a  better  approach. 

But   if   we  just  veto   the  President' : 
action  and  let  this  program  and  all  o 
Its  abu.ses  continue  to  mushroom,  we  wil  > 
(ill  the  country  a  great  dis.service. 

let  us  clean  up  the  food  stamp  pro 
L  am  before  it  is  too  late. 


EXTENSIONS  OF  REMARKS 

ADMINISTRATION'S  AVERSION  TO 
GASOLINE  TAX  QUESTIONED  BY 
NEW   YORK    TIMES    EDITORIAL 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  tlus  morning's  New  York  Times 
contained  a  very  thought-provoking  edi- 
torial on  tiie  administration's  position 
on  gasoline  taxes. 

Later  this  week,  the  House  will  act 
to  delay  President  Ford's  general  oil 
import  excise  tax  plan.  As  proposed,  this 
excise  tax  on  all  imported  crude  oil 
products  can  only  further  exacerbate 
the  problem  of  inflation.  While  energy 
conservation  is  a  worthy  goal,  our  zeal 
to  respond  to  the  economic  tlueat  posed 
by  rapidly  rising  prices  of  foreign  crude 
oil  should  not  result  In  further  damage 
to  our  already  beleaguered  economy. 

Gasoline  consumption  should  be  the 
main  target  of  the  administration's  fuel 
conservation  program.  There  are  many 
options  available  to  us  that  should  be 
thoroughly  explored.  In  the  meantime, 
we  should  not  embark  upon  a  policy 
that  will  increase  the  cost  of  food  pro- 
duction and  distribution;  the  cost  of 
manufacturing  a  wide  range  of  consumer 
goods:  and  the  cost  of  heating  and  light- 
ing a  home. 

There  have  been  several  propo.sals  in- 
troduced in  the  House  designed  to  cut 
gasoline  con.sumption,  and  several  in- 
clude provisions  to  apply  a  specific  tax 
on  gasoline  purchases  alone.  For  the 
benefit  of  my  colleagues  who  are  study- 
ing the.se  various  energy  conservation 
alternatives,  I  include  in  the  Record  at 
this  point  in  my  remarks  the  editorial 
from  the  February  3d  edition  of  the 
New  York  Times  concerning  the  equity 
and  practicality  of  a  gasoline  tax  as  op- 
posed to  an  acro.ss-the-board  applica- 
tion of  taxes  on  the  entire  range  of 
petroleum  products. 

Taxing  Gasoline 
The  fatal  flaw  in  the  Admiuistr.ition'.s 
argiimenls  against  a  gaaoline  tax  is  the  a-s- 
siimpiioii  that  all  uses  of  petroleum  are 
equal — equally  necessary  or  equally  wasteful, 
equally  desirable  for  social  or  economic 
health.  Thus.  President  Ford  insists  on  a 
tariff  on  all  crtide  oil  imports  rather  than 
a  hiiL'iier  e.xcise  tax  on  ga.soline  alone. 

Yet.  essential  though  amoiiiobile  trau'^povt 
has  become  in  most  parts  of  tho  cotuitry. 
many  American  families  have  already  found 
that  tlie  gasoline  to  power  inefficient,  cars, 
one  driver  at  a  time,  o\er  short  lu'ban  and 
suburban  distances  is  far  ea.sier  to  .spare  in 
their  energy  budget  than.  say.  the  fuel  to 
provide  basic  68-degree  heat  in  the  home. 

On  average.  American  motorists  drove 
about  300  miles  less  per  car  last  year  as  a 
result  of  the  higher  cosi  of  gasoline  forced 
by  foreign  oil  producers'  price  increa.ses.  This 
is  an  indication  of  the  elasticity  in  gasoline — 
optional  consumption  that  falls  off  as  the 
price  rises. 

Nor  is  it  necessarily  fairer,  as  the  .Adminis- 
tration contends,  to  spread  out  the  cost.s  of 
coii-serving  energy  across  all  petroleum 
users— which,  one  way  or  another,  means 
everyone.  It  is  surely  fairer  to  lei  each  Amer- 
ican inotoriil  make  the  decision  for  hitnself 
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how  much  to  drive,  rather  than  to  force 
every  consumer  to  pay  the  higher  costs 
passed  along  by  utilities,  industries  and 
everyone  else  who  uses  petroleum  in  the 
production  process. 

The  fourfold  price  increase  that  has  al- 
ready occurred  in  crude  oil  has  forced  ga,so- 
line  prices  tip  about  37  per  cent,  but  far 
higher  percentage  lncrea.ses  hit  other  fuel 
prices:  diesel  fuel  went  up  49  per  cent,  home 
heating  oil  66  per  cent,  aviation  fuel  100 
per  cent  and  residual  fuel  oil,  used  in  indus- 
try and  electric  utilities,  a  staggering  143 
per  cent. 

Where  is  the  equity,  therefore,  in  "sparing" 
motorists  the  burdens  of  a  sizable  increa.se  in 
the  cost  of  a  gallon  of  gasoline  in  order  to 
.spread  out  the  burden  among  all  petroleum 
products  when  these  other  products  have 
already  ri.sen  so  much  more? 

Undoubtedly,  adjustment  to  higher  gaso- 
line prices  would  create  hardships,  particu- 
larly at  the  start  and  in  localities  where 
there  may  now  be  no  practical  alternative  to 
the  car  for  employment  and  commtuilcation. 
But  designing  a  system  of  rebates  and  allow- 
ances for  essential  atitomobiie  tises  would 
be  far  less  complicated  than  any  attempt  to 
compensate  for  the  gros,s  Inflationary  damage 
from  across-the-board  petroleum  price  in- 
creases. 

.  .   .  AND  Autos 

The  .social  and  economic  Judgment  that 
underlies  President  Ford's  abhorrence  of  a 
gasoline  tax  centers  on  an  exaggerated  pride 
of  place  which  he  assigns  to  the  automobile 
industry.  However,  the  unpalatable  fact  is 
that  the  directions  pursued  in  car  design 
and  marketing  over  the  past  decade  and  the 
infrastructure  of  highways  and  community 
development  that  this  trend  has  promoted 
have  distorted  the  economic  growth  and  so- 
cial well-being  of  the  nation. 

0:ie  ctirrent  example  is  the  impact  on  em- 
ployment and  energy  consumption  from 
highway  construction,  so  long  the  symbol  of 
this  country's  auto-based  economy.  In  a 
recent  issue  of  Science  magazine,  two  re- 
searchers calculated  the  difference  between 
spending  $5  billion  on  construction  of  new 
highways  or  investing  the  same  amount  in 
railroads  and  other  mass  transit  facilities. 
The  energy  consumed  in  the  construction 
work  alone  would  be  62  per  cent  less  for 
railroads  than  for  highways;  such  a  shift 
in  priorities,  moreover,  would  provide  more 
than  8.000  additional  jobs. 

Leaders  of  the  automobile  industry  recog- 
nize the  need  for  new  directions.  Chrysler 
has  begun  a  long-term  restructuring  that 
cuts  capital  overhead  by  one-third  and  pro- 
jects sales  in  the  range  of  6  million  cars  every 
year  instead  of  8.8  million  sold  in  1974.  Gen- 
eral Motors  hiis  announced  a  four-year  re- 
search program,  costing  $3  billion,  to  make 
its  models  smaller  and  lighter. 

Such  steps  are  but  a  beginning.  Dr.  Ed- 
ward Teller,  who  knows  somethiitg  about 
advanced  technology,  believes  that  "except 
for  the  mental  inertia  in  Detroit,  we  could 
have  a  fifty-mile-per-gallon  car  in  perhaps  as 
.short  a  time  as  three  years."  Another  critic 
of  the  automobile  industry.  Donald  E.  Wee- 
den,  president  of  the  City  Club  of  New  York, 
has  even  proposed  "massive  government  aid 
to  Detroit  to  produce  twenty  million  compact 
cars  a  year  iu  order  to  gel  us  out  from  under 
our  existing  ineflicient  fleet."  A  tax  on  horse- 
power or  automobile  weight  would  be  a  logi- 
cal complement  to  a  tax  on  gasoline;  the  goal 
is  not  to  penalize  motorists,  but  to  reward 
efficient  design  and  u.se  of  cars. 

No  energy  policy  that  alms  to  protect  the 
status  quo  of  the  automobile  industry  by 
preserving  the  relative  cheapneses  of  gaso- 
line can  make  more  than  a  dent  in  the  prof- 
ligacy of  this  country's  energy  consumption. 

The  undoubled  hardships  of  a  gasoline 
tax  can  only  be  measured  against  the  alter- 
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native  hardships  foreshadowed  by  President 
Ford's  tariff  plan;  these  are  becoming  more 
extensive  with  each  new  economic  analysis 
by  the  government  Itself.  For  the  longer 
term,  automobile  and  gasoline  taxes  would 
promote  the  necessary  trend  of  American 
life  away  from  the  extravagances  of  the  un- 
fettered automotive  economy. 


A  MERCHANT  HITS  AT  THE 
GOUGING 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3.  1975 

Mr.  GA"5rDOS.  Mr.  Speaker,  involved 
in  the  high  food  cost  problem  is  the  fact 
that  the  American  housewife  is  being 
ripped  off  on  certain  prepared  products. 

With  this  in  mind,  I  call  attention  to  a 
one-man  campaign  being  waged  in  my 
part  of  the  country  by  a  leading  food 
retailer,  Eugene  Marraccini. 

Mr.  Marraccini,  whose  family  operates 
supermarkets  in  Elizabeth  and  White 
Oak,  Pa.,  has  taken  about  100  items  from 
his  shelves  because,  in  his  opinion,  they 
are  a  waste  of  customers'  money. 

He  told  Woodene  Merriman,  women's 
editor  of  the  McKeesport,  Pa.,  Daily 
News: 

By  eliminating  some  items  we're  trying  to 
deescalate  the  frills  and  steer  people  toward 
buying  the  basics,  to  warn  them  to  watch  out 
for  booby  traps. 

And  the  booby  traps? 

Mr.  Marraccini  has  a  list  ranging  from 
"fancier  types"  of  cake  mixes  which  are 
up  to  about  $1  in  price,  to  costly  "pre- 
sweetened"  cereals,  and  on  through  cer- 
tain types  of  pickles,  "dinners  in  a  box," 
jellies,  and  so  forth.  He  says  some  of 
these  items  have  jumped  100  percent  in 
recent  months. 

Manufacturers  have  been  hearing 
from  Mr.  Marraccini,  too,  on  what  he 
claims  is  their  habit  of  coming  up  with 
nutritionally  worthless  and  expensive 
products.  Also,  he  has  been  using  news- 
paper ads  to  urge  tlie  public  to  boycott 
products  which  we  feel  cost  too  much.  He 
helped  in  this  matter  to  turn  around  the 
sugar  climb. 

He  informed  Editor  Merriman  that, 
realizing  "just  one  guy  is  not  going  to  do 
any  good"  on  a  national  problem,  he  has 
talked  to  other  grocers  and  found  they 
are  as  "frustrated  about  all  this  as  I  am." 

I  want  to  commend  Mr.  Marraccini 
and  express  the  hope  that  we  might  have 
more  merchants  of  his  mind  on  the  front 
line  of  the  war  on  high  prices.  Perhaps 
others  will  join  him.  Widespread  removal 
of  overly  priced  products  for  sale  could 
strike  directly  at  the  gouging  which  has 
become  too  great  a  factor  in  the  inflation 
situation. 

Modern  living,  as  we  now  realize, 
opened  the  way  for  artful  profiteers  with 
cleverly  packaged  and  promoted  "spe- 
cial" products  and  this  has  added  sub- 
stantially to  the  cost  burden  on  the  un- 
suspecting housewife.  She  needs  protec- 
tion by  concerned  people  in  the  retail 
busmess  such  as  Mr.  Marraccini.  May 
nis  ranks  increase. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  at  this  tame,  I  would  like 
to  include  an  article  from  the  McKees- 
port Daily  News  for  the  attention  of  my 
colleagues : 

Grocer  Retdses  To  Sexl  100  Food  Products 
(By  Woodene  Merriman) 
"It's  really  a  rlpoff!" 

Eugene  Marraccini  Is  talking  about  some 
of  the  items  he  sells — or  rather,  used  to  sell — 
in  his  supermarkets. 

No  more.  The  Elizabeth  grocer  says  he 
"weeded  out"  about  100  items  from  his 
shelves,  items  that  he  feels  waste  customers' 
money. 

Gone,  he  says,  are: 

Fancier  types  of  cake  mixes  which  were 
up  to  about  $1  in  price  .  .  .  some  of  the  larger 
size  brownie  mixes,  some  bundt  cake  mixes 
and  fancy  frosting  mixes. 

"They've  escalated  about  100  per  cent  in 
price,"  Mr.  Marraccini  points  out. 

Some  pre-sweetened  cereals,  especially  in 
the  larger  sizes,  which  are  selling  for  about 
$1  a  box. 

"With  this  item  you  get  the  least  for  your 
money,"  he  says  of  the  pre-sweetened  cereals. 
"That  is  really  a  ripoff." 

Specialty,  expensive  jellies  in  excessive 
varieties. 

"One    brand    of   seedless    black    raspberry 
jelly,  for  example,  is  quite  enough  for  us  to 
carry,"  he  says.  "It's  expensive." 
Some  jars  of  pickles. 

"Pickles  have  gone  up  40  cents  a  quart,  or 
60  cents  a  quart  for  the  sweet  pickles,"  Mr. 
Marraccini  noticed.   "The  jar  that  used   to 
sell  for  49  cents  is  $1.09  now." 
Dinners  in  a  box. 

"Another  come-on,"  he  says.  "By  putting 
it  (the  dinner)  together  yourself,  you  can 
save  20  to  30  per  cent  and  have  more  of  it," 
he  tells  customers. 

Supermarkets  today  carry  from  8,000  to 
10,000  items.  And  about  200  of  these  items 
"carry  80  per  cent  of  the  load  ...  the  rest 
belong  to  the  fringe  area.  They're  impulse 
items  we  can  do  without,"  he  maintains. 

"But  customers  should  have  freedom  of 
choice  .  .  .  freedom  to  waste  their  money 
if  they  want  to.  So  we've  just  thinned  out 
some  of  these  items.  In  presweetened  cereals, 
for  example,  there  is  so  much  duplication." 
Mr.  Marraccini  says  he  is  angry  with  manu- 
facturers who  keep  coming  up  with  nutri- 
tionally worthless  and  expensive  products. 
And  he  has  written  directly  to  the  presidents 
of  these  companies  to  tell  them  so.  Several 
have  written  "thoughtful"  letters  in  return 
he  says. 

He  tells  customers  about  his  anger  in  his 
newspaper  ads,  even  urging  them  to  boycott 
things  like  sugar  that  are  overpriced.  His 
actions  have  caught  the  attention  of  other 
grocers  throughout  Western  Pennsylvania, 
Ohio  and  West  Virginia,  who  read  about  him 
in  their  trade  paper.  If  they  all  protested  to- 
gether about  high  priced,  nutritionally  poor 
products,  he  feels,  it  would  be  more  effective. 
"Just  one  guy  isn't  going  to  do  any  good," 
Mr,  Marraccini  says.  "I've  talked  with  a  lot 
of  other  grocers,  and  they're  as  frustrated 
about  all  this  as  I  am." 

"By  eliminating  some  items  from  our 
shelves,"  he  goes  on,  "we're  trying  to  de- 
escalate  the  frills  and  steer  people  toward 
btiying  the  basics,  to  warn  them  to  watch 
out  for  booby  traps." 

In  coming  weeks,  he  suggests,  watch  for 
sales  in  these  basics: 

Cheese  of  all  kinds,  eggs,  beef,  poultry, 
macaroni  products,  rice  and  dried  beans, 
tuna  fish  and  canned  and  frozen  citrus  fruits. 
They  should  all  be  good  buys.  Eggs,  for  ex- 
ample, traditionally  are  a  "glut  on  the  mar- 
ket from  now  until  Easter.  A  lot  of  super- 
markets will  be  featuring  them  at  attractive 
prices." 

Sugar  should  fall  a  bit  in  price,  but  no 
one  will  predict  how  much.  Wholesale  sugar 
prices  dropped   four   times   between  Dec.   4 
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and  Jan,  6  after  reaching  a  high  of  $3.77 
for  the  five  pound  bag  bought  in  truckload 
lots.  Now  it's  down  to  $2.90  and  getting  ready 
for  another  drop.  Shelf  prices  are  starting  to 
show  a  decline. 

Customer  resistance  is  considered  at  least 
partially  responsible  for  bringing  sugar  prices 
down.  People  just  quit  buying  when  the 
price  got  too  high. 

Now  something  similar  might  be  happen- 
ing In  canned  foods.  Tomato  paste,  Mr.  Mar- 
raccini points  out,  rose  from  $12.50  to  $22 
per  case.  Canned  fruit  prices  shot  up  $4  a 
case,  or  18  cents  a  can  on  peaches.  People 
aren't  buying,  and  the  West  Coast  "is  sitting 
on  a  big  stock," 

"Watch  canned  peaches.  If  peach  prices 
break,  other  fruits  will  follow,"  Mr.  Mar- 
raccini predicts. 


A  PORTUGUESE  TRAGEDY 


HON.  JOHN  B.  CONUN 

OF   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  3,  1975 

Mr.  CONLAN.  Mr.  Speaker,  colum- 
nists Rowland  Evans  and  Robert  Novak 
have  written  a  most  perceptive  account 
of  the  current  situation  in  Portugal  and 
the  danger  it  portends  for  the  entire  free 
world. 

They  correctly  note  that  the  steady 
erosion  of  U.S.  foreign  policy,  intelli- 
gence activities,  and  defense  posture  has 
encouraged  far  left  maneuvering  and 
political  upheaval  in  Portugal  to  the 
point  where  a  pro-Communist  takeover 
is  now  possible  in  Lisbon. 

The  fall  of  Portugal  into  the  third 
world  or  Communist  camp  would  cost 
more  than  the  loss  of  NATO's  important 
submarine  base  in  the  Azores.  It  could 
set  up  a  domino  reaction  giving  further 
impetus  to  worldwide  Soviet  imperial- 
ism. 

Evans     and     Novak's     well -reasoned 
analysis  should  serve  as  a  somber  warn- 
ing  to    those    not   actively   seeking    to 
strengthen  the  Western  alliance,  and  I 
commend  it  to  all  my  colleagues: 
|From  The  Washington   Post,  Feb,  3.   1975 1 
A  Portuguese  Tragedy 
(By  Rowland  Evans  and  Robert  Novak) 
A  secret  report  flashed  to  the  State  De- 
partment of  an  imminent  Communist  coup 
d'etat  in  Portugal  last  week  turned  out  to 
be  premature,  but  top  Ford  administration 
officials    remain    convinced    that    a    classic 
far-left   takeo\er   in   Lisbon    is   possible   any 
moment. 

That  has  forced  a  painful  reassejsment  at 
highest  levels  here  of  American  militarv 
power  in  the  Atlantic  Ocean.  The  reassessors 
must  ponder  this  hard  reality:  the  drastic 
political  upheaval  in  Europe's  western- 
most country  threatens  the  Uniter*  States 
with  a  major  political  setback— and  a  conse- 
quent Soviet  gain   in   world   politics. 

One  quick  fallout  is  military.  If  Portugal 
leaves  the  North  Atlantic  alliance  (NATO),  a 
catastrophe  now  given  50-50  odds,  the  most 
important  anti-submarine  warfare  base  in 
the  entire  Atlantic  will  Immediately  be 
compromised.  That  base,  located  in  Portu- 
gal's strategic  Azores  Islands,  employs  top- 
secret  sensor  devices  and  wide-ranging  spot- 
ter aircraft  to  monitor  movement  of  all 
Soviet  shipping,  particularly  submarines.  In 
the  vast  Atlantic  approaches  to  Gibraltar. 


The  srtvaij;e  courte  of  political  events  n 
Portugal  following  four  decades  of  right- 
wing  rule  by  the  Salazar  dictatorship  poin  ts 
precisely  toward  such  new  erosion  In  t  le 
troubled  Western  alliance. 

Ten  days  ago  secret  word  flashed  throui  h 
diplomatic  channels  to  the  State  Depai  i- 
ment  that  a  bnital  Conamunist-style  coi  ,p 
d'etat  was  imminent.  This  was  only  hoii  rs 
after  the  ruling  20-man  armed  forces  couu<  il 
decreed  a  single,  centralized  labor  union  u 
Portugal,  insuring  Coniminilst  control  of  tl  ,e 
entire  labor  movement. 

No  coup  developed.  But  events  since  th(  n 
have  strengthened  fpars  that  the  far  lei  t. 
dominated  by  Communists,  is  determined  r> 
strangle  center  and  center-right  politic  il 
parties,  delay  indefinitely  the  promi.sed  ele  - 
tions  for  a  constituent  assembly  and  stril  e 
for  total  power  witliin  the  next  .sever  1 
months. 

That  adds  up  to  a  classic  political  ecu  i. 
When  the  .social  democratic  center  party  m  i 
last  week  in  a  formal  convention,  it  w;  ,3 
mobbed,  surrotmded  and  besieged  by  stre  t 
gangs  of  left-wing  toughs  despite  a  pled|  e 
by  the  armed  forces  Council  of  Freedom  o 
prepare  for  the  long-promised  constituei  it 
assembly  elections. 

When  the  soclalLbts  petitioned  for  tie 
right  to  hold  a  mass  demonstration  last  Fr  ,- 
day,  the  Communists  scheduled  their  o\\  n 
mass  demonstration  the  same  day.  What  fo  - 
lowed  was  a  tran-sparent  Communlst-lnspirf  d 
solution:  both  demonstrations  were  dlsa  - 
lowed. 

Even  more  revealing  was  last  week's  in  - 
published  comment  by  Gen.  Otelo  Carvalh  \ 
acting  commander  of  the  continental  oi)eri  - 
tions  command.  As  cabled  to  the  State  Di  - 
partment,  Carvalho  raised  the  gravest  que  - 
tlon  yet  about  the  elections:  'The  results  i  if 
the  .sprU^.g  electioiiis  will  not  necessari  y 
represent  the  will  and  the  best  Interests  of  a 
majority  of  the  Portuguese  people." 

Originally  promised  by  March  31,  the  ea  - 
llest  date  for  the  elections  now  appears  to  1  e 
late  April.  But  Gen.  Carvalho's  words  tn  - 
dermlned  the  basic  concept  of  holding  elei  - 
tions  at  all — and  laid  the  groundwork  f ( r 
dismissing  the  results  If  they  are  held,  Ind  - 
eating  the  far  left  knows  it  could  not  possib  y 
win  a  fair  electoral  test. 

In  the  background  of  the-  Portuguei  e 
drama  are  major  failures  of  U.S.  policy  du  - 
ing  the  40  years  when  Portugal  slept  tmdi  r 
the  Salazar  dictatorship.  Contacts  by  Ame  - 
lean  diplomats  with  the  underground  polit  - 
cal  oppoeltion  were  virtually  nil.  Thus,  whe  ii 
the  dictatorship  was  suddenly  overthrow  a 
the  United  States  found  Itself  in  the  dar  :. 
Almost  nothing  Is  known  even  now  about  tl  e 
Inner  workings  of  the  armed  forces  mov(  - 
ment  or  Us  ruling  council. 

Moreover,  the  U.S.  Central  Intelligen(  e 
Agency  has  been  rendered  useless  as  a  seen  t 
Investigating  or  operating  arm  in  Portug-.il. 
While  Soviet  funds  are  assumed  to  be  lubr  - 
eating  the  Portugtiese  far  left,  the  Unite  i 
States  finds  itself  prevented  from  competU:  g 
in  a  struggle  of  external  intervention.  As  a 
top  State  Department  official  told  us:  "Th  s 
is  the  classic  spot  for  a  little  clandestir  e 
help,  but  we  wouldn't  even  attempt  it  In  tl  e 
political  atmosphere  at  home." 

Besides  losing  U.S.  and  NATO  ba.'se  righ  s 
fn  the  Azores,  a  Communist-style  takeovi  r 
moving  Portugal  Into  the  third  world  ( r 
eventtially  the  Communist  camp  could  we  11 
Infect  Spain  across  the  border.  Beyond  tha  t. 
It  poses  this  still  more  menacing  questloi  : 

Would  Western  Europe  perceive  a  neutra  - 
ist,  pro-Communist  Portugal  as  another  e:  - 
ample  of  America's  decline?  If  so,  the  la  s 
of  base  rlghta  In  the  Azores  would  rate  lo  w 
among  the  lethal  by-products  of  the  trag  c 
drama  being  played  In  Lisbon  today. 


EXTENSIONS  OF  REMARKS 

CLAV  FLAYS  CHARGES:  ASKS  FOR 
FEDERAL  GRAND  JURY  INVESTI- 
GATION 

HON.  WILLIAM  (BILL)  CLAY 

OF   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  CLAY.  Mr.  Speaker.  I  have  been 
accused  by  the  St.  Louis  Globe  Demo- 
crat, a  daily  smut  sheet,  of  being  involved 
in  tlie  illegal  traffic  of  narcotics.  This  ac- 
cusation is  false,  malicious,  and  based  on 
the  most  incredible  kind  of  evidence. 
Tlie  Globe  Democrat  has  been  aided  and 
abetted  in  this  attempted  smear  of  my 
cliaracter  by  members  of  the  Justice 
Department. 

In  a  recent  press  conference  called  by 
me,  I  once  again  attempted  to  dispel  the 
cloud  hanging  over  my  head.  I  am  offer- 
ing a  copy  of  the  story  which  appeared 
in  the  St.  Louis  Argus  highlighting  this 
matter  for  all  my  colleagues  to  read. 
The  Argus  article  follows: 

Ci.AY  Fl.ws  Ch.arges:   A.sks  for  Federal 
Grand  Jurt  Investigation 

The  United  States  Attorney  General's  of- 
fice in  Washington  has  indicated  In  a  letter 
to  Congressman  William  L.  Clay,  that  Llam 
Coonan.  head  of  the  Organized  Strike  Force 
in  St.  Louis,  was  on  creditable  grounds  In 
injecting  Congressman  Clay's  name  into  a 
brief  filed  In  the  third  trial  recently  of  for- 
mer State  Representative  John  Conley  Jr. 

Coonan  personally  prosecuted  the  Conley 
cn.se. 

The  brief  contained  Information  that  an 
undercover  agent  placed  Congressman  Clay 
.It  a  meeting  with  the  special  agent,  Conley 
and  the  late  Melviu  Saunders  In  the  fall  of 
1972. 

Clay  emphatically  declared  in  his  opening 
statement  to  the  press  at  the  Airport  inter- 
view. Wednesday: 

I  have  never  been  involved  in  any  kind 
of  Illegal  narcotic  traffic,  I  am  not  now  and 
I  have  never  been  a  subject  of  investigation 
by  any  Federal  Government  agency. 

And  the  Congressman  further  stated  that 
anyone  who  says  I  am  Involved  In  narcotics, 
including  a  U.S.  Attorney  General,  or  mem- 
bers of  the  Globe  Democrat  staff,  are  damn 
liars. 

I  today  have  demanded  that  the  Attorney 
General  of  the  United  States,  impanel  a  fed- 
eral Grand  Jury  to  Investigate  the  serious 
chjurges  that  have  been  made  agalu-st  me  by 
a  U.S.  Attorney  General  and  by  those  scalll- 
wags  at  the  St.  Louis  Globe  Democrat,  Clay 
averred. 

Clay  said.  "The  only  way  to  settle  this 
question  and  to  get  to  the  bottom  of  it,  is  for 
the  U.S.  Attorney  General  to  impanel  a  fed- 
eral grand  jury  to  find  out  whether  or  not 
there  is  evidence  indicating  or  Implicating 
me  in  the  Illegal  traffic  of  narcotics,  and  I  say 
this  Is  a  serious  charge  and  It  ought  not  to 
be  bantered  around  In  the  newspapers." 

If  a  U.S.  Attorney  General  or  a  U.S.  Pi-ose- 
cutor  for  the  Strike  Force  has  evidence  that 
I  have  been  Involved  in  the  illegal  distribu- 
tion of  narcotics  he  ought  to  g^  to  a  Grand 
Jury  and  take  his  evidence.  If  he  doesn't 
have  that  evidence  then  he  ought  not  to  be 
going  to  newspapers  attempting  to  malign 
and  defame  my  character  and  integrity.  Clay 
said. 

I  say  that  this  is  a  lot  of  bull,  I  say  there 
Is  no  evidence  that  would  substantiate  any 
kind  of  a  charge  against  me.  I  say  that  the 
paid  informer  for  the  Federal  government 
did  not  Implicate  me  In  any  narcotics  trans- 
action, and  If  he  did,  he  too,  is  a  liar  and  I 
want  to  make  It  crystal  clear  that  the  state- 
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ment  that  the  Globe  Democrat  is  attributing 
to  an  undercover  agent  for  the  Federal  Gov- 
ernment— Is  a  statement  not  from  an  agent 
of  the  federal  government  but  from  a  con- 
victed felon  who  was  on  the  payroll  to  give 
testimony  to,  and  about,  other  people  in- 
volved in  narcotics.  Clay  pointed  out. 

"And  I  am  quite  sure  that  this  individual 
never  in  any  way  implicated  me.  I  don't 
know  the  Individual,  to  my  knowledge  I  have 
never  met  him.  I  have  never  been  involved 
ill  any  sort  of  narcotic  transaction." 

Clay  said,  "Today  I  am  demanding  that  the 
U.S.  Attorney  impanel  a  federal  grand  jury 
to  get  to  the  bottom  of  this." 

As  far  as  I  can  determine,  a.s  far  as  other 
leaders  of  the  U.S.  Congress  can  determine,  I 
am  not  the  subject  of  any  kind  of  Investiga- 
tioii  from  either  the  Justice  Department,  or 
the  G.^O. 

I  have  talked  personally  to  the  Director  of 
the  Drug  Administration  Agency,  the  highe.';t 
officer  in  that  field  in  this  country  and  he 
has  personally  assured  me  that  his  agency  has 
never  investigated  me  for  any  Involvement 
in  narcotics. 

I  think  that  It  is  a  sinister  kind  of  smear 
that  the  St.  Louis  Globe-Democrat  Is  at- 
tempting to  perpetrate  on  me.  Clay  con- 
tinued. 

And  I  say  that  if  they  get  away  wth 
smearing  me,  maligning  my  character  and 
my  integrity,  that  no  other  leader  in  this 
town  is  safe  to  speak  out  on  any  controversial 
issue.  .  .  . 

"I  have  had  a  running  battle  with  thl.s 
new.spaper  for  the  past  15  years.  But  many 
other  people  in  this  community  have  had  a 
running  battle  with  this  newspaper  and  the 
things  that  this  newspaper  has  done  In  terms 
of  destroying  people's  Integrity  in  this  town 
is  really  kind  of  terrible  indictment  of  this 
community. 

"What  they  have  done  Is — that  they  intim- 
idated the  people,  the  voices  in  this  com- 
munity that  ought  to  be  speaking  out  against 
injustices.  They  have  intimidated  all  of  the 
leadership  in  this  town.  You  don't  have  a 
voice  in  this  town.  Even  In  the  religious  com- 
miuilty.  in  the  business  community,  in  the 
other  newspapers  and  the  media  that  you  re- 
porters represent,  that  will  speak  out  agains'. 
the  derogatory,  terrible  kinds  of  character 
as.sa.sslnations  that  this  newspaper  has  tradi- 
tionally involved  itself  In. 

"But  I  for  one  take  a  position  that  to  have 
peace  In  this  community  by  getting  on  my 
knees  atid  begging  and  cajoling  the  Pub- 
lisher of  the  St.  Louis  Globe  Democrat,  there 
will  be  no  peace  in  this  community,"  Clay 
concluded. 

Tlie  charges  Clay  made  to  the  Justice  De- 
partment was  that  Mr.  Coonan  a  U.S.  Attor- 
ney, for  the  Crime  Task  Force,  acted  in 
collusion  with  the  Globe  Democrat  and  par- 
ticularly, the  reporter,  Dennis  McCarthy,  In 
an  effort  to  smear  and  malign  his  character. 
"The  Attorney  General  did  not  deal  with  the 
substances  of  my  charges  when  he  answered 
my  letter,"  Clay  said. 


YOUTH  CAMP  SAFETY  ACT 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSF.Y 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  on  January  14,  1975,  I  reintro- 
duced the  Youth  Camp  Safety  Act  in  the 
94th  Congress.  This  crusade  for  the 
safety  of  the  10  million  children  who  wUl 
attend  camps  this  stimmer  is  vital.  We 
now  have  more  than  90  cosponsors  on 
this  bill  and  I  am  continuing  my  drive 
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to  obtain  further  support  from  my  col- 
leagues to  enact  this  legislation  which 
will  provide  safe  and  healthful  conditions 
for  children  attending  summer  camps  in 
addition  to  providing  Federal  grants  to 
individual  States  to  organize  and  main- 
tain their  own  State  plans. 

I  believe  we  are  losing  sight  of  the 
significance  of  this  proposal — the  impor- 
t.t;nce  of  our  children.  This  legislation  has 
t.n  estimated  cost  of  75  cents  per  child, 
and  is  supported  by  the  Boy  Scouts  of 
America,  the  Girl  Scouts  of  America, 
the  National  Park  and  Reci'eation  As- 
icciation.  and  numerous  other  camping 
organizations. 

My  distinguished  colleague  from  Con- 
necticut, Representative  Ronald  Sarasin, 
recently  addressed  the  American  Camp- 
ing Association,  commending  their  para- 
mount efforts  in  the  past  months  and 
encouraging  their  continued  support  for 
"concerted  effort"  to  move  the  footdrag- 
gers  and  get  this  proposal  through  the 
Congress. 

The  text  of  Congressman  Sarasin  "s 
comments  follows: 

Speech  by  Hon.  Ronald  A.  Sarasin 
I  urge  you,  as  members  of  the  American 
Camping  Association,  to  join  me  in  working 
with  my  colleagues  in  the  House  and  Senate 
to  enact  a  youth  camp  safety  law  early  in 
this  session  of  Congress. 

The  bill  failed  to  come  up  in  the  full  Com- 
mittee on  Education  and  Labor  during  the 
last  month  of  the  93rd  Congress  because  of 
urgently  needed  public  service  employment 
legislation  and  other  measures  which  held 
priority. 

If  the  ACA  begins  a  concerted  drive  right 
now  by  contacting  congressmen  all  across  the 
country,  I  feel  certain  that  with  such  an  in- 
dication of  support,  we  can  win  the  necessary 
votes  for  House  passage  before  Spring. 

Obtaining  re-passage  of  a  youth  camp 
safety  bill  in  subcommittee  and  then  in  full 
Committee  is  certain. 

What  is  uncertain  is  the  mood  of  the 
House.  We  face  a  new  session  beset  with 
problems  of  the  economy,  recession,  inflation 
and  the  energy  crisis,  and  an  anticipated 
budget  deficit  which  may  reach  80  billion 
dollars.  Even  though  the  $7.5  million  author- 
ized in  this  youth  camp  safety  bill  is  rela- 
tively small,  it  is  NEW  legislation,  and  we 
may  meet  opposition  this  year  on  the  House 
Floor  because  of  this  and  also  because  the 
Administration  opposes  it. 

This  legislation  is  of  paramount  impor- 
tance to  the  parents  and  children  of  this 
country,  rich  and  poor  alike,  who  expect  a 
safe  and  healthful  summer  camp  environ- 
ment. This  bill  will  help  provide  such  reas- 
surance. 

The  ACA.  I  believe,  can  take  credit  for  cer- 
tain modifications  in  the  legislation  whicli  in 
fact  strengthens  it.  Requirements  that  or- 
ganized camping  groups,  such  as  ACA,  be 
consulted  by  the  Director  of  Youth  Camp 
Safety  in  dra.fting  the  model  regulations:  re- 
quirements that  organized  camping  groups 
be  represented  on  State  and  national  advi- 
sory councils;  and  requirements  that  State 
enforcement  officials  coordinate  inspections 
so  that  camp  owners  are  not  harried  by  mul- 
tiple inspections,  were  suggested  by  ACA  and 
incorporated  in  the  bill. 

According  to  testimony  before  our  sub- 
committee, the  ACA  group  in  New  "Vork 
helped  to  draft  the  stiff  regulations  which 
went  into  effect  in  this  State  of  1974. 

But  more  effort  is  needed;  there  are  too 
many  States  and  too  many  camps  which  are 
unregulated. 

Alan  Stolz,  ACA  National  Legislation 
Chairm.in.  testified  that  of  8000  member 
camps,  only  4000  were  accredited  by  ACA,  on 
a  voluntary  basis.  That  is,  the  camp  invites 
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ACA  to  inspect  its  facilities  to  see  whether 
it  meets  ACA  standards. 

Stolz  said  that  "We  control  less  than  50 
percent  of  the  camps  in  the  United  States, 
and  the  ACA  believes  that  all  camps  and  all 
children  should  be  protected  by  the  best  of 
safeguards." 

He  also  testified  that  the  ACA  strongly 
supports  the  intent  of  the  youth  camp  safe- 
ty bill. 

H.R.  46,  the  Youth  Camp  Safety  Act,  has 
bipartisan  support.  It  provides  that  within 
six  months  after  enactment,  the  Director 
must  draft  and  promulgate  model  regula- 
tions which  go  into  effect  one  year  from  date 
of  such  promulgation. 

States  wishing  to  draft  their  own  stan- 
dards, or  modify  old  regulations,  then  may 
siibmit  such  State  plans  for  approval  to 
the  Director  of  Youth  Camp  Safety,  to  be 
located  within  the  Department  of  Health, 
Ed\ication  and  Welfare. 

There  's  $7.5  million  authorized  for  aiding 
the  States  in  providing  federal  consultative 
services  in  drafting  regulations,  and  other 
technical  a.ssistance  to  the  States  such  as  the 
training  of  inspectors  and  so  on. 

States  which  elect  NOT  to  submit  State 
plans— which  must  be  at  least  as  effective 
as  the  federal  model  regulations — will  then 
be  subject  to  federal  inspection  and 
enforcement. 

We  have  written  a  fair  and  workable  law, 
I  believe.  We  have  been  sensitive  to  the 
desire  of  the  States  in  wanting  to  enforce 
their  own  regulations.  H.R.  46  gives  them  a 
vehicle,  in  the  model  regulations,  for  doing 
so,  as  well  as  the  incentive  of  federal  money 
to  help  them  get  started. 

We  do  not  envision  a  large  federal  force  of 
inspectors  being  set  in  motion  to  interfere 
with  State  inspection  and  to  harass  the  profit 
and  nonprofit  camping  groups. 

To  the  contrary,  the  bill  reflects  a  strong 
move  away  from  the  punitive,  because,  firstly, 
consultative  services  are  made  available  from 
HEW  which  will  help  the  camps  come  into 
compliance;  secondly,  a  camp  is  only  penal- 
ized if,  after  serious  violation  is  found  and 
reasonable  time  given  for  correction,  there  is 
willful  refusal  to  correct  the  hazardous 
condition. 

Thirdly,  the  civil  penalties  are  not  man- 
datory and  may  be  appealed.  We  have  pro- 
vided the  mechanism  for  adequate  hearings 
and,  beyond  that,  an  appeal  to  the  courts  if 
the  camps  are  not  satisfied  with  the  Direc- 
tor's findings. 

The  1974  hearings  brought  unanimity  from 
the  major  organized  camping  groups — ACA. 
Boy  Scouts,  Girl  Scouts,  YMCA,  Campfire 
Girls,  The  National  Recreation  and  Parks 
Association  (Representing  18,000  members), 
the  National  Safety  Council  and  others — 
that  the  youth  camp  safety  bill  should  be 
passed. 

Only  7  States  have^trict  laws— California. 
Connecticut,  New  'Tbrk,  New  Jersev,  Texas, 
Michigan  and  Colorado.  Only  28  have  any 
regulations  at  all  which  partly  cover  youth 
c.^mps. 

Becatise  of  the  efforts  of  Mitch  Ktirman, 
from  Westport,  Conn.,  which  began  in  1965 
when  his  young  son  was  killed  on  a  camping 
trip,  legislation  was  introduced  in  Congress, 
first  by  Senator  Abraham  Ribicoff,  and  then 
by  Chairman  Dominick  Daniels  in  1968,  but 
the  measures  failed  of  enactment.  The  last 
failure  was  in  1972  when  Congress  voted  for 
an  HEW  "Study". 

This  so-called  study  did  show  that  45 
States  have  no  regulations  applicable  to  camp 
personnel.  And  it  Is  my  belief  that  the  pood 
judgment  of  mature  personnel  is  absolutely 
essential  for  a  safe  camping  experience  for 
children,  which  calls  for  rigorous  screening 
of  camp  personnel. 

Seventeen  States  have  no  regulations  per- 
taining to  program  safety.  Twenty-four 
States  have  no  regulations  concerning  per- 
sonal health,  first  aid  and  medical  services; 
45    States    have    no    regulations    governing 
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transportation  of  the  children  in  summer 
camps,  and  so  on. 

In  my  opinion,  the  best  way  for  the  States 
to  keep  the  Federal  Government  out  of  en- 
forcing model  regulations  is  for  them  to  get 
to  work  immediately  and  pass  their  own 
youth  camp  safety  regulations. 

This  is  what  we  hope  to  accomplish  by 
passing  H.R.  46.  With  federal  funds  and 
technical  assistance  as  an  Incentive,  it  seems 
to  me  that  the  States  without  such  laws 
should  welcome  enactment  of  the  bill. 

And  it  also  seems  to  me  that  those  States 
with  strong  laws,  such  as  New  York,  New 
Jersey  and  Connecticut,  In  their  own  com- 
petitive self-interest  should  see  to  it  that  the 
other  States  are  required  to  meet  the  touch 
standards  which  apply  here. 

That's  Just  good  business,  and.  more  im- 
portantly, it  i.s  in  the  best  Interests  of  the 
children  of  this  countrv. 


THE  ENERGY  DISEASE 


HON,  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  February  3.  1975 

Mr.  FORSYTHE.  Mr.  Speaker,  in  re- 
cent weeks  volumes  have  been  written 
about  the  energy  problem  confronting 
our  Nation.  The  discu-ssion  of  rationing 
versus  tariffs  versus  some  other  alterna- 
tive has  focused  our  attention  too  nar- 
rowly on  the  short-term  problem.  Re- 
cently Mr.  Edward  Teller,  a  well-known 
nuclear  physicist  and  member  of  the 
Commission  on  Critical  Choices  for 
America  authorized  a  provocative  arti- 
cle discussing  the  long-term  impact  of 
the  international  energy  shortage.  While 
I  believe  the  solutions  he  proposes  gloss 
over  too  many  related  issues.  Mr.  Tell- 
er's discussion  of  the  long-term  impact 
of  the  present  energy  situation  on  the 
world  economic  and  political  structure  is 
most  interesting.  I  commend  this  article 
to  my  colleagues  and  request  that  it  be 
printed  in  the  Record  at  this  time: 
The  Energy  Disease— Diagnosis  and  Pre- 
scription FOR  International  Ailment 
(By  Edward  Teller) 

SYMPTOMS 

Tlie  m.ilady  that  kills  most  Americans 
is  heart  disease.  What  may  kill  our  society 
is  energy  disease,  a  dLsorder  which  has  at- 
tacked the  organ  in  our  industrial  system 
that  provides  the  economic  body  with  the 
necessities  of  life.  That  something  is  wrong, 
whether  we  call  it  shortage,  or  crisis,  is  self- 
evident.  The  symptoms  are  known,  but  they 
need  to  be  seen  in  their  proper  perspecti.e. 

The  obvious  symptom  is  the  increase  in 
the  price  of  oil.  To  replace  oil  by  another 
source  of  energy  will  be  a  long  and  costly 
procedure.  In  the  meantime,  oil  at  mere 
than  $10  a  barrel  has  given  the  world  econ- 
omy  an   unprecedented   shock. 

A  few  years  ago  no  one  expected  that  a 
cartel  of  oil  producers  could  succeed.  Most 
of  the  oil  was  in  Arab  countries,  and  Arabs, 
so  it  was  said,  could  not  agree  with  Arab-^. 
Their  agreement  in  the  matter  of  depressed 
oil  prices  'ed  to  the  formation  of  the  Orpa- 
nizatlon  of  Petroleum  Exporting  Countries 
(OPEC),  which  succeeded  in  enlarging  its 
revenues  to  $100  billion  in  1974. 

A  hundred  billion  dollars  is  approximately 
twice  the  value  of  the  world  gold  reserve--, 
hut  it  is  still  only  a  fraction  of  world  tr.ide. 
Some  of  the  oil-exiiortim;  countries  (Iran, 
for  instance  I  .^pend  their  oil  rffvenue*  in  the 
advanced  democracies  to  buy  tlie  mniMilnes 
that    will    help    them   to    industrialize.    This 
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kind   of   trad*  does   not   worry   me 
amcninte  ot  money  are  spent  li»  a 
less   fair   way   for   the   purpose   few 
money  waa  Invented:  a  medium  of 

But  of  the  9100  billion.  $60  bUIlo  i 
liito  th*  treasuries  of  not  very  stabl  h 
ernments    la    thinly    populated    co\ 
thus  becoming  by  far  the  bigt;est  acr 
tloti  of  aoatlng  uiicomniiited  capital 
history. 

Some  of  the  sheikhs  who  collect  this 
have  studied  at  Harvard.  They  gave  i 
Western  education;  it  did  not  give 
experience  of  handling  ilie  great  pow 
comes  with  the  jKiasession  of  great 
Money  minus  diplomacy  eqnal.s  uncer^n 
This  uncertainty  is  another  sj-mptoin 
energy  disease. 

StlU  another  symptom  is  worldwide 
tlon.  Pew  may  claim  (and  none  wit: 
talnty)  that  they  understand  the  cr 
tlon.  More  expensive  oil  obviou.'ily  cv 
utes  to  the  Increased  cost  of  other  iten 
this  Is  only  one  of  the  conneffioiis.  ; 
ther  reason  for  inflation  may  be  .short 
capital  In  the  Indii.strializcd  coiintriei 
capital  is  being  siphoned  off  hi  to  th< 
sian  Gulf.  Scarcity  of  capital  leads 
productivity,  hiflalion,  and  iiiieni 
Tliese  circumstances  do  not  cause  the 
depression,  in  which  we  have  luiemplo 
coupled  with  deflation:  what  we  co; 
may  be  ditferent  from  tlie  Greiit  Deprt 
and  it  may  well  be  worse. 

Throughout  the  body  of  the  world 
omy.    the    symptoms    are    ditferenr.    I 
United  States  they  have  Ijeen  conipa 
mild.    We.slern    Europe    has    .suITcred 
Italy    and    England    are    approaching 
vency,  Japan  i.s  even  more  dependent 
than   are   otiier  advanced   democracie.s 
perhaps   the  worst  situation   arLses   in 
of  the  countries  that  have  lived  for  d« 
on  the  verge  of  starvation.  What  cai 
do  if  it  cannot  buy  the  fenillzers  who: 
has  been  increased  threefold.'  The  mo.s 
portant    nitrogen-containing    fertilizer 
produced   with   the   help   of   natural   g 
their  price   is  directly  affected  by  a  r 
the  price  of  gas  and  oil. 

Among   the  symptoms-  I  also  want   t 
elude  the  popularity  of  fnl.se  cures: 
the  faith  in  patent  medicines,  the 
a  preference  for  exorcism.  Patent  med 
may  be  simple  or   mj-steriou.s — hm   a 
they  claim  nnlimlted  efficacy.  TTiey  may 
obvious  as  siinsliiue.  but  large-scale  .solar 
trlcity  generation  does  not  .seem  likelv  ii 
centurv.  Neither  will  controlled  fusion 
in  the  near  future.  Tiie  more  we  unden 
of  its  mysteries,  the  more  we  know  tha  ; 
excitement  of  research   Ls  tlie  m<vst   th 
can  expect  within  the  next  generation. 
Exorcism   is  even   more  popular  thai 
panacea.  Who  would  not  like  to  blam  > 
troubles  on  .some  rich  devils?  The  devils 
and  they  are  tav  no  means  iini<x-ent, 
doe.sii't  do  much  ijood  to  shriek  their 
Everyone  has  his  favorite  devil.  For  som< 
the  government  or  the  utilities,  tor  other  < 
oil  companies,  the  coal  industry,  tlie  env 
mentalist.s.    the    manufacturers   of    an 
biles,    the    wasteful    and    spoiled    Anie 
public,  the  .\raijs.  or  the  Kremlin.  Tlier  f 
enough  mistakes,  enough  reasons  for 
M>  that  no  one  can  feel  tliat  iie  Ls  free 
aiiv  re.sponsibility.   What   we   mu.st   do 
understand   the   devil.s.   most   of   whom 
turn   oiit   to  be  human.  We  will   not 
to   .solve   onr    troubles    by    trviiiL;    to 
nnvone  in  particular,  even   though  th 
plentv  of  blame  logo  around. 

Dl\f;NOSIS 

Medicine  Is  not  a  science  but  an  art 
eionomio  medicine  men  are  no  better; 
may  Indeed  be  wor.se.  But  for  the 
making   a   diagnosis   I   will    now   Join 
ranks.  There  is  a  chance  that  common 
e.xpressed   in  common  language   might 
us  toward  an  understanding  and  towarc 
corrective  measures  that  must   be   tnk 
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EXTENSIONS  OF  REMARKS 

The  history  of  the  capitalistic  countries  is 
characterized  by  cycles  of  boom  and  bust. 
These  became  more  and  more  severe  until 
the  Great  Depression  in  1929  aliook  the  free 
enterprise  system  to  Its  foundations.  This 
catastrophe  led  to  Hitler  and  the  second 
world  war.  which  broke  the  ■orderly'"  con- 
tinuation of  the  economic  cycles.  After  the 
war  the  Communists  waited  for  the  cvcles 
to  resume  and  for  the  next  bust,  which  would 
bring  down  capitalism  amidst  its  own  in- 
ternal contradictions.  This  expectation,  at 
least  for  the  time  being,  has  not  been  ful- 
niled. 

The  second  world  war  su.spended  the  rules 
of  economics.  In  1945  there  was  one  rich  and 
powerful  nation  left  in  the  world — the  United 
States  of  America.  In  a  single  country  or  hi 
a  situation  in  which  one  powerful  countrv 
makes  the  rules,  the  old  pattern  of  txKim 
and  bust  does  not  seem  to  apply.  The  sug- 
gestion of  John  Maynard  Keynes  for  deal- 
ing with  the  cycles  seemed  to  work  well. 

We  used  our  remarkable  advantage  to  re- 
build Western  Europe  and  Japan.  Of  course. 
In  trying  to  do  so.  we  made  mistakes,  which 
have  been  amply  (and  perhaps  Justly)  criti- 
cized. But  the  fact  remains  that  we  did  not 
use  our  privUeged  position  to  perpetuate  our 
privilege.  Beyond  any  comparison  we  were 
the  richest  country  in  the  world,  but  we 
abandoned  this  position  as  a  matter  of  de- 
liberate policy.  Partly  for  humanitarian  rea- 
sons and  partly  for  reasons  of  our  own  se- 
curity (Ijetter  to  depend  on  independent  al- 
lies rather  than  on  ptippet  regimes i  we  per- 
mitted strong  competitors  to  develop,  and  in 
the  economic  Held  we  have  actively  helped 
them  to  develop.  Economic  policy  is  no  longer 
regtilated  from  one  country.  It  Is"  the  result  of 
interaction  between  many  countries.  But  the 
developed  countries — more  specifically,  the 
advanced  democracies— do  not  cooperate  anv 
better  than  did  the  Arabs  in  the  period  pre- 
ceding OPEC. 

Tlie  U.S.  has  lost  its  economic  preeminence 
and,  paradoxically  enough,  we  should  be 
proud  of  that.  We  intervened  in  the  Suez 
crisis  in  1956  and  thereby  ruled  out  i  for  them 
and  later)  the  colonialist  policv  of  achiev- 
ing economic  ends  by  military  means.  Todav, 
having  restrained  our  competition  with  the 
Ru.ssians.  we  are  no  longer  the  strongest  mili- 
tary power  in  the  world;  nor  can  we  unilater- 
ally enforce  our  foreign  policy  bv  mllltarv 
mean."?. 

It  Ls  b\  no  means  clear  that  there  is  true 
stability  in  the  economic  system  developed  by 
the  Western  world.  It  is  not  clear  that  the 
suggestion  of  Keynes  for  dealing  with  de- 
pression holds  if  there  are  many  players  In 
the  economic  game.  Neither  Is  it  clear  to  me 
whether  our  economic  troubles,  as  I  claimed 
at  ilie  beginning,  are  merely  symptonxs  of 
the  energy  disease.  It  is  entirely  possible  that 
our  -system  and  our  policies  are  inherently 
impractical. 

The  predictions  of  the  Conimtmists  may 
vet  turn  out  to  be  right.  The  free  world 
may  succumb  to  its  own  contradictions.  In 
the  event  that  we  do  not  succumb.  I  am  .sure 
that  the  Communists  are  willing  to  do  what 
they  can  to  assist  the  process  of  colIap.se. 
They  have  encouraged  OPEC,  and  they  have 
every  reason  to  do  so.  Not  only  are  they  apt 
to  gain  in  their  fight  against  capitalism',  but 
they  aUso  are  apt  to  profit  by  their  oil 
e.xports  (acting  in  this  particular  instance 
as  monopolistic  capitalists). 

In  the  free-enterpri.se  system,  money 
means  power,  which  is  limited  only  by  con- 
ventional rules.  At  the  moment  these  con- 
ventional rules  are  producing  changes  wliich 
may  ruin  a  number  of  advanced  democ- 
racies. Millions  may  starve  to  death  in  the 
less  developed  countries.  The  free  economic 
sy.stem  may  be  challenged  in  a  more  terrible 
way  than  it  was  In  the  Great  Depression. 
Then  the  Communists  may  get  theh:  first 
ciiance  to  take  over  the  world:  compared  to 
tlie  alternative  of  chaos,  the  cruel  simplicity 
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of  Communism  may  gain  almost  universal 
appeal. 

This  is  why  the  energy  disease  appears  as  a 
deadly  menace  to  our  way  of  life. 

What  shall  we  do  about  It? 

TRE.4TMENT 

No  treatment  will  lead  to  certain  cure.  In 
fact  (as  with  heart  disease),  no  single  treat- 
ment will  suffice.  Of  the  possibilities  we  shall 
consider  only  the  simplest:  consume  les.'j 
energy  and  produce  more.  We  should  re- 
duce wasteful  consumption  In  the  Innumer- 
able ways  defined  by  thoughtful  environ- 
mentalists. Less  energy,  less  pollution.  So  far 
so  good,  and  all  of  it  relatively  obvious.  But 
in  other  re.spects  the  energy  dLsea.se  will 
require  the  postponement  of  some  environ- 
mental objectives-. 

No  one'  can  argue  that  emitting  sulfur 
dioxide  into  tlie  atmosphere  Is  pleasant.  On 
the  other  hand,  stringent  regulation  of  sul- 
fur emLssii>u  from  the  stack  ga.ses  has  led 
to  lesser  u-se  of  coal,  of  which  we  have  enougli 
In  the  U.S..  and  greater  use  of  oil,  some  oi 
which  we  import,  and  for  which  we  compete 
with  our  allies,  whose  need  may  be  greater 
than  our  own.  The  consequences  of  strict  en- 
vironmemal  regulations  have  not  yet  been 
felt  to  tiieir  full  extent.  Some  of  the  rules 
will  take  effect  in  July  1975.  Unless  they  arc 
modijjed,  we  shall  need  to  Import  an  addi- 
tional 2  million  barrels  of  oil  a  day. 

What  could  be  done,  for  instance,  is  to 
apply  the  strictest  .standards  of  sulfur  emis- 
sion only  when  the  prevailing  weather  con- 
ditions hold  the  emitted  sulfur  in  or  near 
the  city.  In  Los  Angeles,  this  is  the  case  most 
of  the  time:  in  New  York  it  is  true  fcr  only 
a  few  weeks  a  year.  Such  a  temporary  com- 
promise would  eliminate  any  danger  to 
health.  We  can  enforce  stricter  standards 
when  we  are  able  to  remove  sultur  from  the 
stack  gases. 

If  they  set  their  minds  to  it.  consumers 
can  get  the  most  energy  for  their  money  by 
economy  in  transport  and  efficiency  in"  the 
home.  Possibilities  for  industry  are  Just  as 
great  or  greater.  There  are  innumerable  Im- 
provements, all  of  which  require  capital  ex- 
penditures, but  all  of  which  result  in  fuel 
economies.  The  question  is  one  of  priorities: 
what  will  need  more  Investment — .saving  a 
barrel  of  oil.  or  finding  and  dtstribtiting  it? 
The  technical  possibilities  include  the  ob- 
vious ones  of  better  Insulation  in  hou.ses 
and  the  reuse  of  waste  heat,  but  they  extend 
to  peculiar  techniques  of  boiling  water  at 
low  pressure  and  low  temperature,  and  sub- 
sequently compressing  the  vapor  so  that  It 
attains  the  right  temperature  and  pressure 
for  a  speciJic  industrial  application.  Thermo- 
dynamics, the  .science  of  heat,  teaches  ns 
that  unlimited  energy  exists.  What  is  limited 
is  the  practical  way  to  use  this  energy  etli- 
ciently.  Depending  on  the  held,  one  can  save 
30  percent  or  50  percent,  or  even  more  than 
90  percent  of  the  fuel  that  is  now  expended. 
All  these  tricks  cost  money  and.  men' 
important,  they  take  time.  Tlie  only  im- 
mediate relief  can  come  from  accepting  tlie 
conservation  etiiic.  The  energy  disea.se  may 
become  acute  any  time  in  tlie  next  four 
years,  and  during  this  critical  period  care- 
ful thought  should  tie  given  as  to  how  we 
develop  the  proper  self-restraint. 

Within  a  few  years  increased  production 
of  energy  .should  become  the  next  part  of  the 
cure.  If  v.e  want  to  produce  more,  we  sliould 
start  witli  the  developed  methods  of  priKluc- 
tion.  We  have  plenty  of  oil  in  the  known 
reservoirs.  How  shall  we  induce  the  oil  com- 
panies to  produce  it — with  the  carrot,  or  with 
the  stick?  My  own  Inclination  Is  to  recom- 
mend the  <-arrot.  if  only  becau.se  the  Im- 
patient public  and  ambitious  politicians  will 
demand  the  stick.  We  could  get  a  great  deal 
more  oil  from  the  Texas  and  California  oil 
fields,  from  Alaska,  from  the  Santa  Barbara 
Channel,  and  from  known  deposits  on  tlie 
continental  shelf  near  Florida.  Proper  caution 
can   reduce   the  probability   of  an   oil   spill 
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almost  to  the  vanishing  point.  And  if  a  spill 
occurs  we  can  supply  bacterial  culture*  to 
clean  up  the  oil,  oU  behig  their  peculiar  and 
exclusive  diet.  We  should  remember  that  no 
signs  of  the  famous  Santa  Barbara  oU  spUl 
remain  to  be  seen. 

More  and  faster  drilling  for  oil  could  pro- 
ceed to  greater  depths  by  the  use  of  new 
methods  which  we  have  Just  begun  to  under- 
stand. The  best  way  to  attack  the  rock  Is 
not  by  steel  but  by  high-pressure  water  Jets. 
Today  we  have  a  less  severe  shortage  of  oil 
than  of  oil  rigs,  which  have  been  concen- 
trated m  the  Persian  Gulf.  Abandoned  oU 
wells  can  be  reopened.  They  still  contain  two- 
thirds  of  the  original  hydrocarbons  which 
are  too  viscous  to  be  brought  to  the  surface. 
But  we  are  developing  some  tricks.  We  may, 
for  instance,  blow  air  down  one  well,  light  a 
fire,  and  burn  some  of  the  viscous  oil.  The 
surroimdlng  oil  will  be  heated,  and  the  prod- 
ucts of  burning  (carbon  dioxide)  will  dlipolve 
m  the  formation.  Both  the  heat  and  the  car- 
bon dioxide  will  make  the  oU  flow  more 
easily.  This  procedure,  called  the  "fire  drive," 
Is  the  prototype  of  a  much  more  gpneral  and 
fruitful  Idea,  the  "in  situ  production"  of 
fuels.  In  addition  to  technical  improvements, 
at  least  one  Improvement  In  procedure  should 
be  mentioned.  Public  lands  are  being  leased 
In  such  a  way  as  to  give  maximum  revenue 
to  the  U.S.  Treasury.  They  should  be  leased 
with  a  different  purpose:  to  give  maximum 
Incentive  for  the  production  of  oil.  There  Is 
another  special  point.  The  price  of  natural 
gas  has  been  held  at  an  artificially  low  level 
for  many  years,  thus  discouraging  the  search 
for  new  deposits.  With  the  tremendous  In- 
crease In  oil  prices,  it  has  become  necessary 
to  allow  gas  prices  to  find — or  approach— 
their  proper  level. 

The  most  abundant  fossil  fuel  Is  coal.  The 
Western  states  have  coal  fields  of  great  thick- 
ness and,  what  is  of  equal  Impoirtance,  low 
sulfur  content.  Many  of  these  are  near  the 
surface,  and  surface  mining  exposes  the  min- 
ers to  practically  no  hazards.  We  only  have  to 
use  the  phrase  strip  mining  to  remember 
that  we  are  dealing  with  an  emotional  issue. 
In  Wyoming  and  Minnesota  it  Is  usual  to 
produce  by  surface  mining  much  more  than 
$100,000  worth  of  coal  per  acre.  The  expendi- 
ture of  a  small  fraction  of  this  money  can 
restore  the  land  to  Its  original  condition,  or 
Indeed  improve  It.  Why  should  environ- 
mental concerns  be  equated  with  the  Idea  of 
conservation?  Why  not  Improvement?  Where 
human  labor  can  produce  great  values  It  Is 
Just  and  quite  practicable  that  this  labor 
should  leave  behind  It  a  place  of  beauty 
rather  than  a  pile  of  rubble. 

There  Is  a  further  use  for  our  coal  re- 
sources In  the  West,  particularly  those  which 
lie  500  feet  or  more  under  the  surface.  Coal 
seams  perhaps  50  feet  thick  can  be  broken 
up  by  the  use  of  conventional  explosives.  As 
the  coal  Is  converted  Into  rubble  It  becomes 
accessible  to  oxygen  pumped  down  hi  meas- 
ured amounts  to  maintain  a  controlled  fire 
underground.  If  we  mix  high-pressure  steam 
with  this  lire,  we  produce  a  gas  quite  sim- 
ilar to  natural  gas.  The  dirt  will  be  left  be- 
low the  surface,  and  the  surface  Itself  will 
be  hardly  perturbed.  Tlie  in  situ  conversion 
of  coal  Into  gas  may  well  provide  us  with  a 
substitute  for  natural  gas  for  centuries  to 
come.  Unfortunately,  the  process  described 
Is  not  yet  practicable;  research  Is  needed  to 
turn  the  hope  Into  fact.  Only  $4  million  has 
been  assigned  to  this  Important  piece  of  re- 
search next  year,  but  we  are  talking  about 
a  treatment  of  the  energy  disease  so  effective 
that  It  may  well  turn  out  to  be  a  cure  (al- 
though, unhappily,  not  a  prompt  cure). 

No  matter  how  clean  or  convenient  it  Is, 
natural  gas  cannot  be  easily  employed  to 
drive  otir  cars.  The  best  substitute  for  oil 
may  be  a  solid  form  of  oil  called  cB  shale. 
In  order  to  avoid  talking  about  bililons  of 
barrels,  I  like  to  measure  oil  in  "A  units."  An 
A  unit  la  defined  as  the  reserves  that  the 
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Arabs  are  known  to  possess.  The  oil  that  may 
b«  derived  from  oil  shale  in  a  single  region 
of  the  United  States  U  estimated  »t  two  A 
units,  all  of  It  contained  in  the  deserted 
Plceanc©  Basin  In  the  northwest  comer  of 
Colorado.  Digging  out  this  shale  and  retort- 
ing it  (boiling  the  oil  out  trf  It)  U  entirely 
possible.  But  it  Is  even  better  to  handle  the 
material  while  It  Is  underground.  As  with 
coal,  we  break  up  the  shale  with  high  ex- 
plosives, having  excavated  a  room  under- 
neath the  shale  so  that  the  rubble  may  not 
be  to  tightly  packed.  The  earth  then  serves 
as  a  natural  retort.  The  burning  starts  from 
the  top  and  proceeds  downward  in  a  regular 
way.  What  Is  burned  Is  the  nonvolatile  res- 
idue, and  as  the  burning  front  travels  down- 
ward the  volatile  parts  are  driven  out  and 
collect  In  the  form  of  oil  In  the  cool  bottom 
of  the  rubble  chimney. 

As  opposed  to  coal  gasification,  this  opera- 
tion has  been  performed  In  an  effective  way 
which  seems  to  be  economically  feasible.  It 
causes  little  disturbance  on  the  surface  and 
probably  can  be  done  for  less  than  $10  per 
barrel.  What  Is  particularly  Important  about 
oil  shale  Is  that  it  Is  widespread  through- 
out the  world.  A  favorable  technological  de- 
velopment could  provide  relief  from  the  en- 
ergy shortage  for  a  long  time. 

Apart  from  oil  and  gas  and  their  substi- 
tutes, there  Is  one  new  promise  rapidly  be- 
coming a  reality:  nuclear  reactors.  They  are 
cheap;  they  are  safe:  and  the  nuclear  fuel  is 
practicaUy  Inehaustible.  The  methods  have 
been  worked  out  In  a  painstaking  way  over 
the  last  quarter  century.  We  have  also  In- 
herited, together  with  ex»^lent  methods, 
and  an  unmatched  record  of  saTBty,  all  the 
worries  that  surround  the  word  atom.  In  this 
case  the  hurdle  clearly  Is  not  In  nature,  not 
in  the  intractability  of  matter,  but  In  the 
nightmares  generated  in  the  human  mind. 
Too  many  people.  Including  too  many  scien- 
tists, have  spread  the  fear  of  the  atom,  and 
too  many  people  have  been  alarmed  by  a  situ- 
ation which  they  have  not  completely  under- 
stood. It  will  take  not  thousands  of  words, 
but  an  extensive  International  debate,  to- 
gether with  a  library  of  carefully  sifted  ma- 
terial to  bring  the  subject  back  Into  focus. 

Fear  is  not  the  only  problem  affecting  nu- 
clear reactors.  Instead  of  devoting  ourselves 
to  Improving  present  reactors,  we  are  put- 
ting most  of  our  efforts  on  a  futuristic  "fast 
breeder"  that  cannot  have  an  effect  before 
1990.  By  that  time  the  patient  will  be  dead.  A 
great  deal  of  work  needs  to  be  done  on  pres- 
ent reactors.  They  should  be  made  even 
safer:  to  do  this,  and  to  reassure  people,  they 
should  be  built  200  feet  underground.  To 
prevent  an  increase  in  the  price  of  uranium 
we  can  modify  present  reactors  in  such  a 
way  as  to  use  thorium  as  a  supplementary 
nuclear  fuel.  This  is  a  program  that  Is  simple, 
feasible,  and  capable  of  an  enormous  con- 
tribution to  the  energy  supply.  By  1985  we 
may  have  put  ourselves  and  the  world  on  a 
safe  and  abundant  diet. 

In  the  meantime  there  are  smaller  steps 
we  can  take.  Of  the  energy  sources  that  may 
become  tisable  In  the  future  (solar  energy, 
nticlear  fusion,  geothermal  energy,  wind),  a 
few  can  give  help  within  a  couple  of  years. 
The  many  big  steps  that  we  need  will  take 
years  and  years.  The  question  is  whether  we 
shall  survive  that  long. 

PROGNOSIS 

According  to  the  rules  of  reason,  accord- 
ing to  the  natural  course  of  the  malady,  and 
according  to  whatever  laws  govern  economics 
and  world  politics,  we  should  not  survive. 
Only  one  prescription  can  change  this  terrible 
prediction.  The  prescription  is  hope.  (I  like 
to  define  a  pessimist  as  one  who  Is  always 
right  but  takes  no  pleasure  In  it,  and  an 
optimist  as  a  person  who  imagines  that  the 
future  Is  uncertain.  To  be  an  optimist  is  a 
duty  because  with  the  Imagined  uncertainty 
there  comes  the  will  to  act.) 

Even  so,  hope  must  bo  fotind'^d  i<\  .some 
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reality.  The  only  reality  that  we  can  otfer 
today  Is  a  definite  plan  on  which  to  act  and 
which  will  allow  us  to  survive,  if  we  can  en- 
dure half  a  decade  or  a  full  decade  of  real 
hardship. 

Such  a  plan  of  action  must  begin  In  the 
United  States.  We  have  the  resources  for  the 
task,  and  we  have  the  tradition  of  perform- 
ing industrial  miracles.  The  plan  needs  to  be 
carried  out  with  a  view  to  Its  worldwide  ef- 
fects. We  can  and  we  must  produce  more  than 
what  we  need  ourselves.  Project  Independ- 
ence should  be  replaced  by  Project  Interde- 
pendence. By  1985  we  could  produce  enough 
energy  to  have  plenty  at  home  and  to  export 
both  coal  and  oU.  By  1985  we  should  also 
have  accomplished  a  great  amount  of  ex- 
ploratory research.  If  hope  will  be  useful  in 
the  United  SUtes,  It  wlU  turn  out  to  be  an 
absolute  necessity  In  many  other  parts  of  the 
world;  there  Is  no  better  stimulus  for  hope 
than  constructive  action. 

In  trying  to  make  a  diagnosis  of  our  serious 
condition  I  have  said  that  the  stability  of 
the  free  economies  In  postwar  years  resulted 
from  the  benevolent  leadership  of  one  coun- 
try, the  United  States.  By  1985  the  first  great 
step  toward  curing  the  present  energy  disease 
may  be  completed,  and  the  United  States  may 
have  regained  a  similar  measure  of  pre- 
Mtiinence.  But  we  cannot  rest  at  that  point. 

We  have  yielded  our  dominant  position  In 
the  world  once;  if  we  regain  It,  we  wlU  have 
to  yield  It  a  second  time.  But  this  time  we 
cannot  risk  chaos.  We  must  establish  some 
form  of  world  order.  The  growth  of  tech- 
nology has  made  a  small  neighborhood  of 
our  globe,  and  without  some  order  there  will 
be  no  peace  in  this  neighborhood;  the  way 
of  life  as  we  like  to  Imagine  It  will  not  sur- 
vive. In  the  long  run  we  must  work  for  an 
order  based  on  the  free  consent  and  cooper- 
ation of  every  participant.  In  the  short  run 
we  must  work  with  the  utmost  urgency  to 
recover  from  the  energy  disease.  The  only 
choice  for  our  free  world  is  to  recover  from 
this  disease  or  to  die. 
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HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  February  3,  1975 

Mr.  MAZZOLL  Mr.  Speaker,  in  keep- 
ing with  my  policy  of  providing  periodic 
reports  to  my  constituents  describing  my 
legislative  activities.  I  am  inserting  the 
following  summary,  covering  the  last  6 
months  of  the  93d  Congress  and  early 
prospects  for  the  94th  Congress,  in  the 
Congressional  Record. 

A    LEGISLATIVE    SUMMARY 

The  final  months  of  1974  were  tense 
and  historic.  The  resignation  of  a  Presi- 
dent, the  building  momentum  of  infla- 
tion, and  the  gathering  stormclouds  of 
recession  will  influence  America  in  the 
new  year  of  1975— and  for  many  years  to 
come. 

Despite  these  problems,  the  Congress, 
on  balance,  was  very  productive  in  Its 
93d  2-year  meeting  in  the  history  of  our 
Republic. 

Legislation  was  approved  in  the  fields 
of  energy,  social  welfare,  and  economics. 
Perhaps  eclipsing  all  else,  the  Congress 
passed  legislation  which  significantly 
changes  the  way  our  governmental  and 
political  systems  work. 

The  chairman  and  members  of  the 
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House  Committee  on  the  Judiciary  per- 
formed their  constitutional  duties  with 
distinction  and  resolved  the  di£Qcult  (  ues- 
tion  of  the  impeachment  of  a  Pres:  dent 
in  a  thorough  and  fair  way. 

The  Judiciary  Conunittee's  action ;  re- 
flected great  credit  on  the  House  an  d  on 
the  legislative  branch  of  Government. 
The  work  it  did  gave  confidence  to  mil- 
lions of  Americans  that  their  Govern- 
ments functions — even  under  s(vere 
stress — and  that  their  elected  Repr<  sen- 
tatives  are  capable  of  discharging  the 
most  profound  responsibilities  with  dili- 
gence and  effectiveness. 

It  will  be  my  pleasure  and  privilei  ;e  to 
serve  on  the  House  Judiciary  Comm  ittee 
during  the  94th  Congress. 

I  left  the  House  Education  and  L  ibor 
Committee — after  4  years  of  serv  ce — 
only  after  considerable  thought  ar  d  in 
order  to  deepen  my  experience  and 
broaden  my  perspective. 

In  taking  leave  of  the  commitlee — 
which  is  chaired  by  my  colleague  :  rom 
Kentucky,  the  Honorable  Carl  Perki  »s — 
I  extend  thanks  to  Mr.  Perkins  for  aU 
the  help  he  has  given  me  since  I  can  le  to 
Congress  and  with  best  wishes  for  coi  tin- 
ued  health  and  legislative  achievenent 
In  the  years  ahead. 

THE   ECONOMY 

The  Nation's  economy  worsenei  1  in 
1974,  At  year's  end,  unemployment  ex- 
ceeded 7  percent  and  inflation  had  so  ired 
into  double  digits.  As  the  economic  si  tua- 
tion  became  more  acute,  particular  y  in 
November  and  December,  realizatioa  of 
the  need  for  immediate  and  decisiv^  ac- 
tion began  to  sink  in. 

President  Ford  was  one  of  the 
get  the  message.  But  eventually  he 
and  his  state  of  the  Union  address 
January  15  was  appropriately  somber. 
Its  most  memorable  line:  "The  stae  of 
the  Union  is  not  good." 

Mr.  Ford's  proposals  to  alleviate  our 
economic  and  energy  problems  ragged 
from  Increased  taxes  on  imported 
domestic  oil  to  reduced  personal  and 
porate  taxes;  from  a  moratorium 
Federal  spending  to  ceilings  on  s  >cial 
security  benefits  and  Federal  pension  s. 

Solving  the  Nation's  economic  Ff"ob- 
lems  Is  easily  the  most  important 
for  the  94th  Congress.  It  is  also  the 
complex  task  we  face,  requiring  iiliag 
inative,  comprehensive  action  and  ai 
tie  partisanship  as  possible. 

We  look  to  the  revitalized  House 
mittee  on  Ways  and  Means — with  itj 
panded  membership,  Its  new  subqom 
mittees  and  its  new  chairman — for 
manent  proposals  to  make  the 
income  tax  system  more  truly  equifable 
and  thus  a  more  effective  tool  in  com  aat- 
tiBg  the  twin  torments  of  inflation  and 
recession. 

The  Ways  and  Means  Committ«e  is 
also  responsible  for  drafting  temporary 
tax  proposals  to  stimulate  the  econor  ly — 
such  as  income  tax  rebates.  Such  )ne- 
time  measures,  however,  must  not  d  vert 
us  from  seeking  permanent,  thorough 
tax  reform.  It  is  long  overdue. 

We  look  to  the  newly  established  H  ause 
and  Senate  Budget  Committees  for  1  ;ad- 
ership  in  eliminating  wasteful  and  un- 
necessary Federal  spending. 

For  the  first  time  in  memory,  the  H  juse 
has  the  tools  to  scrutinize  the  budget 
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proposed  by  the  Chief  Executive,  and 
the  authority  to  reject  It,  approve  it  in 
full  or  in  part,  and  make  its  own  budge- 
tary recommendations  to  the  full  Con- 
gress. 

In  short.  Congress  can  now  establish 
national  budget  priorities — provided,  of 
course,  that  it  has  the  will  to  do  so. 

The  fight  against  our  economic  down- 
turn began  in  earnest  in  the  93d  Con- 
gress. I  supported  emergency  programs 
to  aid  the  housing  industi-y  and  to  hire 
the  unemployed. 

The  new  Congress  will  also  consider 
proposals  designed  to  revive  the  econ- 
omy. Among  them  are  plans  requiring 
the  Federal  Reserve  to  allocate  available 
bank  credit,  rationing  gasoline,  and  reim- 
posing  wage  and  price  controls. 

ENERGY    AND    ENVIRONMENT 

In  1974,  the  Congress  dramatically  in- 
creased Federal  support — in  principle 
and  in  substance — for  energy  research 
and  development. 

Five  major  bills  were  approved  to  de- 
velop new  nonnuclear  energy  resources. 
I  am  certain  that  the  momentum  of  our 
search  for  more  energy  wiU  continue  in 
the  94th  Congress. 

Guides  are  available  to  individuals, 
citizens,  industry  and  business  from  the 
Federal  Energy  Administration  to  assist 
in  conserving  energy  in  home,  plant  and 
automobile. 

Other  energy-conservation  measures 
possible  this  year  include  tax  incentives 
to  encourage  the  installation  of  home  in- 
sulation and  tax  disincentives  to  dis- 
courage the  manufacture  and  sale  of 
large,  heavy,  energy-inefficient  automo- 
biles. 

A  recurrence  of  the  severe  energy 
shortages  of  1974  cannot  be  discounted 
even  though  there  is  no  current  threat 
of  an  oil  embargo. 

Such  a  shortage  might  provoke  gaso- 
line rationing  or  higher  gasoline  taxes  to 
reduce  gasoline  consumption.  Since  both 
programs  contain  the  seeds  of  inequity 
and  unfairness,  my  hope  is  that  these  ac- 
tions can  be  avoided.  And  they  can  be 
if  we  are  diligent  in  our  efforts  to  volun- 
tarily conserve  energy. 

The  Congress  is  likely  to  approve 
changes  in  the  tax  treatment  of  oil  com- 
panies this  year.  Eliminating  the  oil  de- 
pletion allowance  and  cutting  back  on  the 
generous  tax  writeofifs  permitted  for 
overseas  oil  company  operations  are 
anticipated.  Such  changes  would  put  oil 
companies  in  the  same  tax  boat  other  in- 
dustries are  in. 

In  his  state  of  the  Union  message,  the 
President  proposed  to  increase  fees  on 
imported  oil — an  action  Mr.  Ford  claims 
does  not  require  congressional  ap- 
proval— by  up  to  $3  per  barrel.  His  right 
to  take  this  action  has  been  challenged 
in  the  courts  and  in  the  Congress.  And 
the  action  might  well  be  reversed. 

The  President  also  urged  new  taxes  on 
domestic  oil  and  the  decontrol  of  do- 
mestic oU  and  natural  gas  prices. 

I  have  serious  reservations  about  de- 
controlling energy  prices.  Higher  energy 
prices  have  been  a  major  component  of 
the  current  inflation,  and  allowing  fuel 
prices  to  seek  whatever  level  the  market 
will  bear  will  cost  consumers  many  bil- 
lions of  dollars. 

In  addition  to  feeding  the  fires  of  in- 
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flation,  major  increases  in  fuel  costs 
would  set  a  bad  example  for  our  negotia- 
tions with  the  oil  producing  nations  in 
which  the  United  States  seeks  a  lower- 
ing of  world  oil  prices. 

There  is  also  some  doubt  as  to  whether 
the  rewards  of  higher  energy  prices  will 
foster  greater  production  of  petroleum 
and  natural  gas,  as  some  argue.  Some 
evidence  exists  that  increased  revenues 
from  higher  energy  prices  are  often  re- 
tained by  the  companies  rather  than 
reinvested  in  new  exploration  and  de- 
velopment. 

In  the  waning  days  of  1974,  the  Presi- 
dent vetoed  a  strip  mining  control  meas- 
ure. Although  the  bill  was  not  perfect, 
it  was  a  reasonable  compromise  and  it 
was  achieved  only  after  long  and  hard 
work  by  Members  of  Congress  on  both 
sides  of  the  aisle. 

The  legislation  would  have  created  en- 
vironmental standards  for  surface  min- 
ing. These  would  have  been  enforced  by 
the  States,  with  Federal  financial  assist- 
ance. The  bill  would  not  have  prohibited 
surface  mining  of  coal — except  where 
the  land  could  not  be  restored — and  it 
was  not  expected  to  raise  significantly 
the  cost  of  energy  to  the  consumer. 

I  have  joined  many  of  my  colleagues 
in  the  House  in  cosponsoring  strip  min- 
ing legislation  in  the  94th  Congress.  Our 
version  is  the  same  bill  agreed  upon  by 
the  House  and  Senate  and  vetoed  by  the 
President.  Legislative  action  ending  the 
destruction  of  irreplaceable  land  without 
banning  the  production  of  coal  will  be  a 
mnjor  issue  in  1975. 

FOREIGN    POLICY    AND    N.MIONAL    DEFENSE 

Fiscal  year  1975's  defense  budget  once 
again  increased  over  the  preceding  year. 

Although  the  Congress  reduced  defense 
appropriations  by  about  4  percent  from 
the  amount  requested  by  the  administra- 
tion, we  can  cut  such  expenditures  fur- 
ther, in  my  judgment,  without  impairing 
the  Nations  security.  A  record-level  de- 
fense budget  request  is  reportedly  on  the 
drawing  board  for  fiscal  year  1976. 

Among  the  defense  cost-cutting  actions 
I  supported  in  the  93d  Congress  was  an 
amendment  which  would  have  reduced 
American  troops  overseas  by  100.000  by 
the  end  of  1975.  Unfortunately,  the 
amendment  failed  to  muster  adequate 
support. 

The  mutual  and  balanced  force  reduc- 
tion, MBFR,  negotiations  could  achieve 
the  same  salutary  results  of  bringing 
U.S.  troops  home  from  Europe,  saving 
U.S.  dollars,  and  improving  the  stability 
of  the  continent.  MBFR  talks  should  be 
a  high  priority  for  the  administration. 

President  Ford's  endorsement  of  an 
agreement  between  the  United  States  and 
the  Soviet  Union  to  limit  nuclear  arms — 
the  so-called  Vladivostok  agreement — 
met  severe  criticism  here  at  home.  The 
criticism  was  touched  off  when  it  was 
discovered  that  the  ceilings  on  nuclear 
arms  established  under  the  agreement 
allowed  higher  numbers  and  throw 
weights  of  nuclear  missiles  than  had  been 
established  under  earlier  arms  reduction 
agreements.  So,  instead  of  limiting  the 
nuclear  arms  race  between  these  super- 
powers, the  Vladivostok  accord  appar- 
ently served  to  expand  the  race. 

I  certainly  support  SALT  talks  and 
arms  limitations  treaties.  But,  the  \1ad- 
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ivostok  agreement  only  points  out  the 
need  to  examine  each  such  agreement 
between  the  Soviet  Union  and  the  United 
States  for  harmful,  though  possibly  un- 
intended, loopholes. 

Among  the  major  world  crises  which 
catapulted  to  the  foreground  in  1974 
were  the  Arab  oil  embargo  stemming 
from  the  Mideast  unrest,  the  world 
food  shortage,  and  the  Cyprus  conflict 
between  Turkey  and  Greece. 

I  do  not  believe  that  any  of  these 
grave  problems  can  be  solved  by  military 
confrontation.  Solutions  must  develop  at 
the  bargaining  table.  And,  in  all  such  ne- 
gotiations, the  United  States  will  play  a 
central  role  if  they  are  to  be  successful. 

The  93d  Congress  recognized  that  the 
United  States  has  a  responsibility — 
charitable  and  political — to  assist  the 
less  fortunate  peoples  of  the  world. 

The  Congress  voted  sul>stantial  finan- 
cial aid  to  nations  stricken  by  natural 
disaster — notably  the  sub-Sahara — Sa- 
hel — region  of  Africa.  And  we  again  ex- 
tended food  assistance  to  hungry  na- 
tions. Ideally,  our  food-aid  priority 
should  be  to  first  assist  tnily  needy  na- 
tions without  thought  of  political  ad- 
vantage. The  extent  to  which  we  can 
supply  food  assistance  to  those  in  need 
is  controlled  by  how  much  food  we  can 
grow  in  the  United  States. 

The  93d  Congress  took  action  to  free 
certain  agricultural  commodities  from 
Government  pollci'^s  which  hobble  pro- 
duction. This  policy  should  be  extended 
to  rice  and  other  products  in  1975.  We 
need  to  produce  more  food,  and  all 
quotas,  price  supports,  and  allotments 
should  be  examined  closely  and  then 
abandoned  unless  there  is  compelling 
need  to  retain  them. 

The  price  of  oil  played  a  dominant  role 
in  international  politics  in  the  past  2 
years.  Soaring  prices  have  brought  major 
industrial  nations  to  their  financial 
knees.  The  torrent  of  dollars,  francs  and 
yen  to  the  Arab  nations  has  brought 
great  riches  and  power  to  previously  ob- 
scure sheikdoms  and  emirates.  And,  it 
has  unbalanced  the  politics  of  the  Mid- 
East  and  thus  of  the  entire  world. 

We  cannot  expect  this  problem  to  re- 
solve itself,  but  neither  can  we  expect  to 
solve  it  by  armed  confrontation. 

Earnest  negotiation  conducted  in  an 
atmosphere  of  cooperation  is  pei-haps  tlie 
world's  best  hope  for  lower  oil  prices, 
while  significant  energy  conservation 
may  be  the  best  hope  for  eventual  inde- 
pendence from  costly  imported  oil. 

Recent  militarr  developments  in 
Southeast  Asia  have  generated  intense 
concern  about  possible  increased  U.S.  in- 
volvement in  South  Vietnam.  I  vigorously 
oppo.se  the  commitment  of  U.S.  forces  to 
the  region.  Moreover,  I  oppose  sending 
additional  equipment  or  supplies  to  the 
area. 

The  93d  Congress  approved  legisla- 
tion to  provide  a  decisiorunaking  role  for 
itself  in  any  agreement  with  other  na- 
tions to  provide  nuclear  equipment,  fuel 
and  technology. 

And.  the  Congress  approved  major 
trade  legislation  creating  broad  Presi- 
dential authority  to  negotiate  interna- 
tional trade  agreements.  Proposed 
amendments  to  limit  trade  with  nations 
which  restrict  emigration  delayed  pas- 
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sage  of  the  bill  until  the  last  day  of  the 
1974  session. 

A  cOTnpromise  amendment  enabled  the 
bill  to  be  passed.  But,  it  appears  that 
the  Soviet  Union — the  primary  target — 
rejected  even  this  compromise  trade  bill. 
Thus,  the  whole  matter  of  enhanced 
trade  with  Russia  is  still  in  limbo. 

FOR    THE    GOOD    OF   ALL 

The  93d  Congress  completed  measures 
to  improve  the  Nation's  system  of  health 
facilities  planning  and  improving  emer- 
gency medical  systems.  Although  health 
manpower  and  national  health  insurance 
bills  were  not  enacted,  the  chances  ap- 
pear good  that  the  94th  Congress  will 
act  on  these  important  matters.  Of  pri- 
mary importance  to  national  health  in- 
suiance  is  the  goal  of  quality  medical 
care  for  all  at  reasonable  cost. 

The  93d  Congress  approved  a  land- 
mark general  education  bill  and  In- 
creased veterans  education  benefits  for 
Vietnam-era  GI's. 

Last  year,  the  Congress  also  passed  the 
first  major  piece  of  housing  legislation 
since  1968,  the  Housing  and  Community 
Development  Act,  which  substituted 
block  grants  for  many  existing  categori- 
cal grant  programs  and  created  a  new 
rental  subsidy  program. 

With  my  vigoroas  support,  the  Con- 
gress approved  a  pension  reform  law 
which  guarantees  to  all  American  work- 
ers who  have  contributed  to  a  pension 
plan  that  their  benefits  will  be  available 
to  them  when  their  working  days  are 
over. 

In  large  part  because  of  the  energy  sit- 
uation, the  need  for  reliable,  efficient 
mass  transportation  has  become  much 
more  pressing. 

The  93d  Congress  approved  three  im- 
portant measures  which  extend  Federal 
assistance  to  urban  mass  transit  systems. 
Our  owTi  transit  authority  of  River  City, 
TARC,  will  benefit  from  Federal  assist- 
ance both  for  operating  and  capital  costs. 

BETTER  GOVERNMENT 

Tlie  past  2  years — the  life  of  the  93d 
Congress — witnessed  a  heightened  con- 
cern on  the  part  of  American  citizens 
about  the  honesty  and  the  responsiveness 
of  their  Goverrmient. 

In  direct  response  to  this  concern. 
Congress — tlie  elected  representatives  of 
the  people — enacted  impKjrtant  reform 
measures  including  a  new  campaign  fi- 
nance law  which  provides  tougher  en- 
forcement and  more  strmgent  spending 
and  contribution  ceilings.  I  vigorously 
supported  the  measure,  and  I  hope  that 
it  will  help  take  the  dollar  sign  out  of 
American  politics. 

A  new  system  for  drafting  the  Federal 
budget  was  adopted.  The  system  creates 
House  and  Senate  Budget  Committees  to 
establish  an  overall  Federal  budget  ceil- 
ing and  subceilings  for  the  various 
spending  categories. 

Amendments  to  the  Freedom  of  In- 
formation Act — pafsed  by  the  93d  Con- 
gress over  President  Ford's  veto — give 
the  average  citizen  greater  access  to 
Government  information. 

The  war  powers  resolution  was  also 
passed  by  the  93  d  Congress  over  Pi-esi- 
dential  veto.  The  resolution  requires  that 
Congress  be  consulted  before  American 
military  troops  are  deployed  in  combat 
abroad — except  in  emergency  situations. 
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Even  in  emergencies,  the  troops  must  be 
withdrawn  within  60  days  imless  Con- 
gress declares  war.  The  war  powers  bill 
should  prevent  our  being  sucked  into  an- 
other war  like  the  Vietnam  war. 

By  a  vote  of  287  to  128.  the  House  con- 
firmed Nelson  Rockefeller  as  Vice  Pres- 
ident of  the  United  States.  Tot  the  first 
time  in  our  history,  we  have  an  unelected 
President  and  Vice  President,  offices  fiUed 
in  1974  under  procedures  established  by 
the  25th  amendment  to  the  Constitu- 
tion. This  amendment  may  come  under 
review  in  the  94th  Congress  as  we  seek 
better  methods  of  filling  unexpected  va- 
cancies in  the  Government's  highest 
offices. 

HOUSE     COMMmXES 

In  the  94th  Congress,  in  addition  to  my 
assignment  on  the  Judiciary  Committee, 
I  will  continue  to  serve  on  the  House 
Committee  on  the  District  of  Columbia. 

During  my  2  years  on  the  House  Dis- 
trict Committee,  we  wrote,  the  Congress 
passed,  and  the  President  signed  into  law 
the  "home  rule"  bill  w^hich  returned  to 
the  people  of  Washington,  D.C.,  their 
right  to  elect  their  own  government.  For 
over  a  century,  local  officials  had  been 
appointed  by  the  President  of  the  United 
States  rather  than  elected  by  the  people. 
I  supported  this  long  overdue  extension 
of  basic  rights  to  the  District's  citizens 
and  was  proud  to  serve  on  the  District  of 
Columbia  Committee  during  this  impor- 
tant and  historic  period. 

I  shall  serve  as  chairman  of  a  .'-ub- 
committee  of  the  House  District  Com- 
mittee in  this  Congress,  as  I  did  during 
the  past  Congress. 

In  this  Congress,  the  Committee  on  the 
Judiciary  will  turn  its  attention  to  close 
examination  of  the  25th  amendment  cov- 
ering Presidential  succession,  illegal  im- 
migration, amnesty,  wiretapping  legis- 
lation, antitrust  law  reform,  patent  and 
copyright  law  revisions,  and  extension  of 
the  Voting  Rights  Act  of  1965. 

The  93d  Congress  was  a  memorable, 
event  filled,  and  historic  Congress.  The 
94th  bids  to  be  cut  from  the  same  cloth. 


UNIVERSITY  OF  HAWAII  COLLEGE 
OF  TROPICAL  AGRICULTURE: 
CENTER  FOR  INCREASINGLY 
VITAL  ROLE  IN  FIGHTING 
WORLD    HUNGER 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  MATSUNAGA.  Mr.  Speaker,  there 
Is  an  old  homiI>'  to  this  e£fect:  Give  a 
man  a  fish  and  you  feed  him  for  a  day; 
teach  a  man  to  fish  and  you  feed  him  for 
a  lifetime.  At  no  time  has  it  been  truer 
than  today. 

We  are  faced  today  with  burgeoning 
world  population  levels,  coupled  with 
price  structures  and  acreage  limits  that 
prevent  the  United  States  from  feeding 
the  world  by  shipping  food  to  countries 
that  need  It.  We  should  increase  our  di- 
rect food  aid,  to  be  siu'e,  but  there  are 
limits  to  the  size  of  harvest.  Increasingly 
we  must  turn  our  attention  to  providing 
developing  coimtries  with  the  technology 
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they  need  to  produce  more  of  thei^  own 
food. 

The  area  most  in  need  of 
development  is  that  of  tropical  anc 
tropical  agriculture.  Coincidentally 
of  the  worlds  undernourished  peop^ 
in  these  climatic  conditions. 

I  have  authored  legislation  w 
now  part  of  the  Food  for  Peace  Ac 
thorizing  tropical  and  subtropical 
culture  research  centers  in  the 
States,  which  could  focus  on  the 
lems  of  places  hke  Pakistan 
India,  and  parts  of  Central  Americ 
Africa. 

There  is  a  good  indication  of  hov 
such  centers  already  in  existence 
University  of  Hawaii's  College  of 
cal  Agriculture  could  fill  this  role, 
though  the  college  naturally  is  mo 
tentive  to  the  needs  of  the 
Hawaii,  it  nonetheless  serves  as  the 
point  for  agricultural  scientists  in 
of  the  world,  who  come  to  Hawaii 
study  the  advanced  methods  and 
nologies  being  developed  there. 

Under  its  excellent  dean.  Dr. 
Wilson,  the  college  is  a  prototype  ol 
cisely  what  Secretary  of  Agriculture 
Butz  has  proposed:   a  "Food  for 
Academy.'  A  recent  article  in  the 
lulu    Advertiser    provides    somt- 
about  Dr.  Wilson,  the  college,  anc 
problems  it  addresses.  I  include  the 
cle  at  this  point: 

jProm  the  Honolulu  Advertiser.  Dec.  3, 
Isle  Expertise  Fights  Food  Crisis 
(By  Sanford  Zaiburg) 

Most  of  the  hungry  people  of  the  wc 
In  tropical  or  sub-tropical  regions- 
Bangladesh.  Pakistan,  Africa,  Central 
lea. 

No   longer    can    they   rely   on    the 
States  to  ball  them  out.  The  big  store 
emptying.   In    1961,   world   reserves  of 
stood  at  a  95-day  supply.  Now  there's 
21 -day  supply. 

"It  is  physically  impossible  for  the 
the  other  countries  of  the  temperate 
to  feed  the  world."  said  C.  Peairs  Wilson 
of  the  University  of  Hawaii's  College  of 
leal  Agriculture.  "Most  of  the  food  has 
produced  for  them  where  they  live — 1 
tropics. 

"The  US.  can  stock  food  for  an  emer^ 
but  it  can't  take  care  of  the  day-in,  da 
food  demands.  Those  countries  are  goi 
have  to  do  a  better  job  of  producing 
own  food." 

Most    of    the    .scientific    advancemen 
agriculture  have  been  achieved  in 
zones,  not  in  the  tropics.  Hawaii's 
ag  college  is  one  of  the  few  In  the 
States.  The  others  are  Florida.  Texas. 
ana.   Southern   California   and   Puerto 
Hawaii's  soil  and  climate  are  similar  to 
tries  In  the  Far  Ea-st. 

Hawaii  has  made  a  considerable  coni 
tlon  to  tropical  agriculture.  For  exampl 
expertise  in  sugar  and  pineapple  has 
seized  eagerly  by  countries  all  over  the 

The  UH  ag  school  teaches  foreign  gra  I 
students   and    undergraduates.    It 
dozens  of  visitors  from  Asia. 

"They  come  and  pick  our  brains  for 
days."  Wilson  said. 

Mainland  agriculture  specialists  also 
by  on  their  way  to  assignments  In  Asia, 
say.  "I  spent  three  days  with  you.  I 
could    have   spent    three    months.' " 
said. 

The  food  outlook  for  some  tropical  Coun- 
tries, such  as  India,  is  grim.  India  ne  !ds  8 
million  to  10  million  tons  of  food  from  over- 
seas or  else  as  many  as  30  million  peopli  may 
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starve.  Time  magazine  said  in  Its  Nov.  11 
Issue. 

India  has  had  a  run  of  bad  luck.  On  one 
side  of  the  subcontinent  the  monsoon  failed 
and  the  other  side  suffered  floods. 

Wilson  said  the  land  is  divided  into  small 
tracts,  often  as  small  as  half  an  acre.  "A 
patch  here  and  a  patch  there,"  he  said.  With 
such  tiny  plots,  farmers  can't  apply  improved 
farming  techniques. 

Often  in  a  food-short  country,  such  as  In- 
dia, the  farmer  is  a  traditionalist,  Wilson 
said,  and  is  wary  about  using  new  methods. 
He  follows  the  way  of  his  father  and  his 
grandfather  and  dares  not  take  the  risk  of 
deviating  from  established  customs. 

Wilson  said  the  College  of  Tropical  -Agri- 
culture has  trained  a  number  of  Indians.  He 
said  some  were  people  who  did  not  qualify 
for  the  profession  of  their  choice  and  went 
into  agriculture. 

"They  are  not  in  touch  with  the  grass  roots 
of  agriculture."  he  said.  "To  try  to  get  them 
to  do  applied  research  is  difficult." 

India  also  is  a  casualty  of  the  oil  crisis  and 
the  quadrupled  price  of  petroleum  products. 

First,  it  takes  fuel  to  run  the  Irrigation 
pumps.  Second.  nitrogen-ba.sed  fertilizer  is 
a  product,  mostly  of  natural  gas. 

But  didn't  miracle  rice  bring  a  green  revo- 
lution of  bountiful  harvests  to  India? 

Miracle  rice  depends  on  abundant  water 
and  fertilizer.  It's  rice  with  a  short  stalk, 
the  better  to  take  advantage  of  fertilizer. 
When  both  water  and  fertilizer  are  in  short 
supply,  the  old-type  rice  does  better. 

Mo.=;t  ominous  of  all  for  India,  the  growth 
of  its  population  offsets  any  gains  it  can 
make  in  agriculture. 

"The  problem  is  how  to  get  improved  tech- 
niques in  u.se  in  countries  where  hungry 
people  are."  Wilson  said.  "We  haven't  solved 
this.  We  make  gains  but  they  are  cancelled 
out  by  the  growth  of  population." 

Did  we  do  India  a  favor  by  shipping  her 
millions  of  tons  of  grain  from  the  19S0s  on? 
(The  U.S.  sent  2.3  million  tons  this  year 
alone) . 

"As  a  nation  we  tried  to  get  rid  of  our  sur- 
plus food,"  Wilson  said.  "I'm  not  sure  If  it 
was  in  their  favor  when  we  dumped  our  sur- 
plus there.  They  began  to  rely  on  us.  Food- 
aid  can  only  be  a  stopgap." 

Newsweek  magazine  in  its  Nov.  11  issue 
said:  "The  bitter  lesson  of  the  (food)  give- 
away program  was  that  it  was  not  good  either 
for  the  U.S.  or  for  the  recipient  nation  to 
remain  on  the  American  food  dole  indefi- 
nitely." 

With  inflation  and  soaring  food  prices, 
Americans  aren't  eating  as  well  as  they  used 
to.  And  it  may  be  that  the  meat-eating 
habits  of  Americans  will  have  to  change, 
Wil-son  said. 

"It's  pretty  clear  that  the  demand  for  grain 
for  human  consumption  is  going  to  make 
meat  production  so  high-priced  that  we  are 
going  to  have  to  cut  back  in  per  capita  con- 
sumption of  meat."  he  said.  "We  are  going  to 
eat  more  grass-fed  beef  and  less  grain-fed." 

Grass-fed  beef  has  less  fat.  The  flavor  Is 
milder;  it's  not  quite  as  tender  and  juicy  as 
grain-fed  beef. 

"The  world  produces  a  good  deal  of  grass  in 
lands  that  can't  be  used  for  cultivation." 
Wilson  said.  "The  only  use  of  the  grass  is  for 
animals.  A  lot  of  that  grass  Is  in  the  tropics." 


THE  "WEST  VIRGINIA  TEXTBOOK 
DISPUTE:  THE  REAL  ISSUES 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  CRANE.  Mr.  Speaker,  the  con- 
trovery   which  has  rocked  Charleston, 
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W.  'Va.,  since  the  beginning  of  the  fall 
school  term  concerning  allegedly  "blas- 
phemous" and  "un-American"  textbooks 
is  more  complex  than  surface  impres- 
sions reveal. 

Some  of  the  textbooks  involved  would 
be  objectionable  to  the  overwhelming 
majority  of  Americans.  These  include 
the  book  "Soul  on  Ice"  by  black  radical 
activist  Eldridge  Cleaver,  a  book  which 
vividly  describes  his  raping  black  girls 
for  practice  so  that  he  might  be  more 
effective  in  raping  white  girls.  Another 
questionable  text  for  the  high  schools  is 
Freud's  "Character  and  Anal  Eroticism." 

The  real  question,  however,  does  not 
relate  to  the  merits  or  demerits  of  indi- 
vidual textbooks,  a  question  about  which 
men  and  women  of  good  will  can  cer- 
tainly disagree.  The  larger  question  re- 
lates to  the  right  of  local  communities  to 
control  their  own  schools.  Unfortunately, 
recent  trends  have  been  away  from  local 
control  and  the  West  'Virginia  experience 
is  an  example  of  that  trend. 

The  West  Virginia  parents  have  been 
receiving  support  from  many  unlikely 
sources.  One  is  Carl  Marburger,  former 
New  Jersey  commissioner  of  education. 

Writing  in  the  New  York  Times  he 
notes  that — 

I'm  an  old  fashioned  liberal.  Prick  me 
with  a  word — poverty,  prejudice,  pollution — 
and  I  bleed.  On  reading  accounts  of  the 
school  violence  in  West  Virginia,  all  my  re- 
flexes began  twitching  to  the  issue  of  "cen- 
sorship" and  "bock  burning".  I  am  re-exam- 
ining my  previous  certainties.  .  .  . 

Dr.  Marburger  notes  that — 

In  the  hollows  outside  Charleston,  God 
comes  simple  and  unvarnished.  Family  is 
family,  and  blood  ties  bind.  People  revere 
flag  and  country.  Rightly  or  wrongly,  the 
working  class  parents  are  convinced  that  the 
new  textbooks  would  have  been  used  to  teach 
their  children  that  the  basic  values  they 
have  learned  at  home  are  worthless.  Among 
the  issues  involved  are  the  role  and  func- 
tion of  democratic  institutions,  the  arro- 
gance and  insularity  of  power,  and  the  na- 
ture of  public  education. 

The  Authors  League  of  America  has 
declared  that — 

No  groups  have  the  rights  to  dictate  what 
particular  books  may  not  be  u.sed  by  the 
schools  of  their  community.  The  selection  of 
books  is  the  professional  responsibility  of 
teachers  and  school  administrators. 

As  an  educator,  it  has  always  been  my 
belief  that  the  Nation's  public  schools 
were  meant  to  be  responsible  to  the  tax- 
payers and  that  decisions  concerning 
them  were  to  be  the  responsibility  of 
locally  selected  school  boards.  In  West 
Virginia,  local  citizens  have  lost  such 
control  and  professional  educators  and 
Government  bureaucrats  have  assumed 
it.  The  effort  to  reverse  that  trend  is  the 
real  issue  involved  in  Charleston. 

I  wish  to  share  with  my  colleagues  the 
thoughtful  article  by  Carl  Marburger 
which  appeared  in  the  New  York  Times 
of  October  24,  1974,  and  insert  it  into  the 
Record  at  this  time: 

(Prom  the  New  'S'ork  Times,  Oct.  24,  19741 
The  West  Viginia  Textbooks 
(By  Carl  Marburger) 
Columbia,  Md. — I'm  an  old-fashioned  lib- 
eral.  Prick   me  with  a  word — poverty,  pre- 
judice, pollution — and  I  bleed.  On  reading  ac- 
counts of  the  school  violence  in  West  Vlr- 
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glnia,  all  my  reflexes  began  twitching  to  the 
issues  of  "censorship"  and  "bookburnlng " 
and  "academic  freedom." 

Professional  employes  of  the  Kanawha 
County  school  system,  which  includes  urban 
Charleston  and  the  surrounding  rural  area, 
had  selected  new  textbooks  from  a  state  list 
to  comply  with  a  state  requirement  that  pub- 
lic schools  use  textbooks  showing  blacks  and 
whites  in  illustrations. 

Even  before  the  school  board  approved  the 
selections  last  June,  working-class  white  par- 
ents had  objected  that  the  proposed  books 
were  "anti-American.  nnti-Christian.  Com- 
munistic and  filthy."  Nevertheless,  $440,000 
worth  of  texts  were  handed  out  to  students 
when  the  fall  term  began. 

The  objections  became  heated.  Encouraged 
by  Fundamentalist  preachers,  the  offended 
parents  declared  a  boycott.  Pickets  closed  the 
entire  44.500-student  county-city  school  sys- 
tem for  a  time.  The  coal  Industry  has  been 
sporadically  paralyzed,  and  there  have  been 
shootings  and  damage  to  school  buildings. 

Objections  have  focused  on  religious,  racial, 
sexual  and  patriotic  contents  of  the  books. 
After  a  shaky  truce  was  reached  between  the 
school  authorities  and  the  dissident  parents, 
students  returned  to  classes  and  the  school 
board  withdrew  the  books  pending  a  report 
from  a  citizens'  review  panel. 

My  long  experience  as  a  professional 
schoolman  tells  me  that  disputed  textbooks 
are  probably  harmless  at  worst,  whatever 
their  effectiveness  as  learning  materials.  And 
it  is  easy  to  dismiss  parents  stomping  about 
in  their  tee-shirts  and  workboots  as  ignorant, 
rural  hardhats. 

But  like  many  other  liberals  on  many  other 
issues  these  days,  I  am  re-examining  previous 
certainties  and  thus  have  had  some  second 
thoughts  about  those  textbooks,  those  angry 
parents,  that  school  system,  and  what  It  all 
means. 

In  the  hollows  outside  Charleston.  God 
comes  simple  and  unvarnished.  Family  Is 
family,  and  blood  ties  bind.  People  love  flag 
and  country.  Rightly  or  wrongly,  the  work- 
lng-cla.ss  parents  are  convinced  that  the  new 
textbooks  would  have  been  u.sed  to  teach 
their  children  that  the  basic  values  they  have 
learned  at  home  are  worthless. 

The  beliefs  of  rural  people  are  guaranteed 
to  win  disdainful  shrug.s  at  cocktail  parties 
from  Charleston  to  New  York,  and  that,  ap- 
parently, is  all  they  were  good  for  In  the 
power  structure  of  the  Kanawha  schools.  In 
short,  there  was  an  astonishing  Insensitivity 
to  local  cultural  values  by  the  public-school 
system,  from  the  board  down  to  the  classroom 
teachers. 

What  would  happen  if  the  Newark  school 
board  decided  to  Issue  Little  Black  Sambo  as 
a  third-grade  reader? 

Thomas  Jefferson  counseled  leaders  In  a 
democratic  society  to  trust  In  the  informed 
wisdom  of  the  people,  and  I  think  that's 
sound  advice.  Sometimes  the  people  are 
wrong,  but  in  the  long  run  common  sense 
and  considerable  wLsdom  nearly  always  pre- 
vail. 

Despite  this,  our  public  leaders  too  often 
exhibit  the  attitude  that  "the  people  are 
children,  and  we  know  what  is  best  for 
them."  This  is  not  leadership  but  the  arro- 
gance of  power,  and  the  entire  nation  has 
suffered  its  devastating  results. 

The  committee  that  selects  textbooks  for 
Kanawha  County  schools  for  a  long  time  in- 
cluded parents,  until  the  committee  rejected 
a  proposed  set  of  "learning  packages"  as  too 
complex,  too  expensive  and  of  uncertain  edu- 
cational valua.  At  that  point,  the  parent 
members  were  dropped,  and  the  all-profes- 
sional committee's  next  major  decision  was  to 
select  textbooks  at  issue. 

It  seems  to  me  that  if  parent  participation 
had  continued  in  Kanawha,  It  is  unlikely 
that  the  situation  would  ever  have  become  so 
aggravated.  To  be  sure,  parents  might  have 
insisted  on  a  different  set  of  textbooks  or 
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maybe  none  at  all.  but  either  way  their  de- 
cision could  not  have  had  such  damaging 
consequences. 

As  It  Is.  the  Kanawha  County  educational 
system  must  now  deal  with  a  new  set  of 
highly  corrosive  Issues. 

To  some,  the  ugliness  in  Kanawha  County 
may  pass  as  Just  another  reminder  that  mlnd- 
lessness  is  alive  and  well  in  the  Bible  Belt. 
But  among  the  is.sues  Involved  in  that  one 
corner  of  Appalachia  are  the  role  and  func- 
tion of  democratic  institutions,  the  arrogance 
and  insularity  of  power,  and  the  nature  and 
purpose  of  public  education. 


NATIONAL  TAY-SACHS  DISEASE 
SCREENING  AND  COUNSELING 
ACT 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  3,  1975 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
for  myself  and  57  other  Representatives 
entitled  the  "National  Tay-Sachs  Disease 
Screening  and  Counseling  Act."  This  bill 
seeks  to  protect  the  health  and  welfare 
of  all  citizens  by  establishing  a  national 
program  for  the  diagnosis,  control,  and 
prevention  of  Tay-Sachs  disease. 

Tay-Sachs  disease  is  a  killer  disease  of 
children  who  are  born  seemingly  healthy. 
When  a  child  with  Tay-Sachs  disease 
should  begin  to  learn  motor  skills,  he 
cannot  even  raise  his  head  or  chest,  and 
is  unaltentive.  As  the  child  ages,  his  con- 
dition worsens  imtil  he  can  only  lie 
still.  Death  usually  occurs  2  years  later, 
at  age  3. 

This  unfortunate  and  tragic  condition 
is  caused  by  the  lack  of  an  enzyme  whose 
normal  function  would  be  to  metabolize 
brain  fats.  When  this  enzyme  is  not  pres- 
ent, intermediate,  unmetabolizable  fats 
accumulate  in  nerve  cells  and  destroy 
them. 

Approximately  700,000  Americans  are 
carriers  of  this  ailment  and  Tay-Sachs 
disease  will  affect  25  percent  of  all  chil- 
dren born  to  parents  who  both  carry  the 
mutation.  This  means  that  1  out  of  30 
Americans  of  Eastern  Eurorean  Jewish 
origin,  who  make  up  90  percent  of  the 
U.S.  Jewish  population,  are  carriers  of 
the  gene  lacking  this  vital   enzyme. 

Presently,  there  is  no  cure  for  Tay- 
Sachs  disease,  and  traditionally  treat- 
ment for  it  has  been  lengthy  rnd  futUe. 
The  annual  cost  for  caring  for  a  child 
suffering  from  the  disease  is  approxi- 
mately $55,000. 

Rarely  does  medical  research  advance 
in  a  very  short  time  from  a  position  of 
virtually  no  knowledge  about  a  disease 
to  a  foreseeing  of  its  complete  eradica- 
tion in  the  offing.  But  this  is  exactly  the 
outlook  for  Tay-Sachs  disease. 

In  1969,  a  major  step  forward  occurred 
on  the  road  to  conquering  Tay-Sachs 
disease.  The  absence  of  a  newly  discov- 
ered enzyme,  hexosaminidase,  usually 
called  Hex-A,  was  shown  to  be  the  direct 
cause  of  Tay-Sachs  disease. 

This  discoveiy  is  Important  because  it 
is  now  possible  to  identify  adult  carriers. 
Carriers  are  themselves  noi-mal  and 
healthy,  but  if  two  carriers  marry,  their 
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children  have  a  one-in-four  chance  of 
actually  having  Tay-Sachs  disease. 

Mr.  Speaker,  while  there  is  little  hope 
for  children  who  have  already  inherited 
this  disease,  identifying  methods  now 
make  it  easy  to  closely  watch  the  mother 
in  a  couple  who  carry  the  mutation. 

Tay-Sachs  disease  is  very  conducive 
to  mass  screening  pui-poses  and  recent 
developments  have  made  it  j-ossible  to 
harmlessly  identify  even  embryonic 
cases. 

For  three  reasons.  Tay-Sachs  disease 
is  conducive  to  mass  screening  pro- 
grams. First,  it  is  peculiar  to  a  popula- 
tion gi'oup.  Second,  carriers  can  be  iden- 
tified by  a  simple  blood  test  which  can 
spot  the  absence  of  the  Hex-A  enzyme. 
Third,  by  a  process  called  amniocentesis, 
an  affected  fetus  can  be  detected  in  the 
utei-us  in  a  harmless  fashion. 

Mass  screening  projects  have  already 
proven  successful  in  preventing  numer- 
ous cases  of  Tay-Sachs  disease.  Such 
programs  also  help  insure  that  a  couple 
who  are  both  carriers  can  choose  to 
have  as  many  healthy  children  as  they 
may  wish. 

As  I  have  said,  there  is  no  cure  yet, 
but  there  now  exists  the  practical  and 
proved  possibility  of  preventing  90  per- 
cent of  all  Tay-Sachs  cases  in  the  United 
States.  Thus,  widespread,  effective  mass 
screening  can  eliminate  most  of  the  high 
medical  costs,  unnecessary  deaths,  and 
family  suffering  which  accompany  the 
illness.  Also,  transfer  of  knowledge 
gained  by  Tay-Sachs  research  to  ap- 
proximately 30  other  related  disorders 
would  be  an  added  benefit  of  this  pro- 
gram. Among  other  similar  diseases 
which  doctors  believe  could  benefit  from 
a  screening  program  such  as  this,  are 
cystic  fibrosis  and  sickle  cell  anemia, 
both  of  wliich  are  fatal  to  thousands  of 
Americans  each  year. 

From  the  6  million  members  of  the 
American  Jewish  population,  about  100 
"bed  years"  per  year  are  taken  up  by 
Tay-Sachs  patients.  The  total  cost, 
which  could  be  almost  totally  foregone, 
is  $5,500,000  per  year.  The  total  cost  of  a 
Baltimore-Washington  pilot  screening 
program  is  approximately  $100,000, 
which  is  less  than  the  cost  of  treating 
just  one  Tay-Sachs  child. 
The  major  provisions  of  this  bill  are: 
First.  Through  existing  health  centers, 
the  Secretai-y  of  Health,  Education,  and 
Welfare  is  to  initiate  voluntary  Tay- 
Sachs  screening  and  counseling  centers, 
as  well  as  information  dissemination  pro- 
grams. 

Second.  The  amount  of  $3  million  is 
authorized  to  develop  and  program  and 
assemble  the  informative  material. 

Third.  Stipulations  or  those  eligible 
for  grants,  based  on  existing  genetic 
blood  disorder  programs  as  established  by 
law,  are  set  up. 
Fourth.  All  participation  is  volimtary. 
Mr.  Speaker,  as  I  have  already  said, 
there  is  a  good  possibiUty  of  preventing 
90  percent  of  all  Tay-Sachs  cases  In  the 
United  States.  But  for  this  forecasting  to 
become  reality,  this  program  must  be 
made  known  to  all  persons  involved,  es- 
pecially to  the  medical  profession,  and  to 
all  lay  and  religious  Jewish  organiza- 
tions. 
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Already  this  bill  has  received  su  )stan 
tial  support  from  various  organ Lz  itions 
concerned   with   effective,   prevertative 
public  health  programs,   includir  g 
National  Tay-Sachs  and  Allied 
Association    and    the   National 
Tay-Sachs  Foundation. 

I  hope  that  my  colleagues  on 
terstate  and  Commerce  Committi 
study  this  measure  with  extreme 
tiny,  as  it  is  of  utmost  importance 
involved,  and  bring  forth  legislat 
the  near  future  which  will  curb  this 
disease. 
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GIRLS      BENEFIT      FROM 
TRAINING,        RUN        INTO 
PROBLEMS 
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Monday,  February  3.  1975 

Mr.  PRASER.  Mr.  Speaker,  last 
the  midst  of   the  controversy  eve  r 
discrimination    in    school    athleti; 
placed    several    articles    on    wom^ 
sports  in  the  Record.  This  year 
pleasure  to  move  from  reporting  a 
lem  to  reporting  the  accomplishmei  i 
one  young  woman. 

Debbie  Graim,  9.  of  Buffalo,  N.Y 
eels   at   running,   a   sport   long 
mended  for  all  ages  and  now  for 
sexes.   Since  Debbie's  greatest 
seems  to  be  finding  competition, 
hope   that   more  young   women 
from   the  end  of  old  myths  that 
athletic  excellence  to  men  only  and 
to  give  Debbie  a  run  for  her  mone.\ 

The  article  follows: 
Debbie    Graim's    Proflim:     Finpi? 

C'OMrFTITION 

(By  Tom  Fitzgerald) 

Until  the  last  hill  Debbie  Onura  v 
front  of  48  other  runners  In  a  mile  rai 
May  in  Toronto.  The  hill  was  her  un 
though,  and  she  finished  third. 

It   was   the  only  Amateur  Athletic 
race  she  has  lost  In  the  last  two  year.': 
her  four-year-old  career  has  hit  a  mi 
stacle.   At   the  ripe   old   age  of   nine 
having  trouble  finding  tough  enough 
petition. 

Occa.sionally  the  Fairport  youngster 
lowed    to    compete    against    older   girls 
slie  likes  the  challege.  Last  nionth  slit 
a    two-and-a-half-mlle    race    against 
school  girls  in  the  Hamburg  Invitatlona 
from  now  on  she  will  have  to  leave  V\ 
New  York  to  find  challenging  competlti  d 
her  own  age  group. 

"For  her  age,"  said  Jim  Brown,  cha 
of  the  girls'  track  program  of  the  Ni 
AAU.  'she  is  undoubtedly  one  of  th 
runners  In  the  country. 

■■There  is  nobody  her  npc  in  this  p 
the  country,  male  or  female,  who  can 
clo.se  to  beating  her  in  any  distance 
■220  yards  and  up.  but  especially  the  half 
and  mile  runs.'" 

A    veteran    of    Sjrracuse-Brockport 
A.\U  competition.  Debbie  set  a  nations  I 
group  record  by  rtmnlng  the  half-mile  1 
minutes  and  52  seconds  when  she  was 
years  old. 

She  holds  Niagara  District  age-group 
orUs  in  the  100-yard  dash.  440  and  88( 
will  compete  in  races  up  to  five  miles, 
as  the  Thanksgiving  Day  race  in  Buffil 
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EXTENSIONS  Of  REMARKS 

Debbie,  a  fourth-grader  at  Johanna  Perrin 
School,  says  she  has  two  objectives — to  be 
"a  runner"  when  .she  grows  up  and  to  run 
in  the  Olympics. 

Despite  this  week's  snow  she  continued 
her  regular  training  routine.  She  runs  four 
times  a  week.  10  to  12  miles  a  week,  and  is 
usually  joined  by  a  runner  who  may  some- 
day provide  some  tough  competition— her 
seven-year-old  sister  Kathy. 

A  thlrd-gradcr  at  Brooks  Hill  School.  Kathy 
has  been  faring  well  In  the  7-9  age  bracket 
this  year.  She  has  been  competing  for  only 
a  year  but  has  finished  second  or  third  In 
neveral  AAU  races  this  year. 

The  Graim  sisters  Inherited  their  com- 
petitive edge  from  their  father,  Joe  Graim, 
a  former  University  of  Rochester  cro.ss  coun- 
try runner  who  also  threw  the  javelin  and 
s'not  for  the  track  team. 

"I  don't  believe  in  forcing  them  to  train 
if  they  dont  want  to."  he  said.  Graim  and 
his  daughters  work  out  together.  He  takes 
them  to  Cobbs  HUl,  Rochester  Institute  of 
Technology.  Fairport  High  School  or.  in  bad 
weather,  to  the  University  of  Rochester's  in- 
door track. 

The  family  moved  from  Buffalo  to  39  Red 
Maple  Drive  last  year  but  retained  the  girls' 
membership  In  the  Buffalo  Belles  Track  Club 
because  there  is  no  girls'  track  club  in 
Rochester.  Graim  said. 

'The  kids  in  the  neighborhood  kidded  Deb- 
bie about  running."  he  said.  "But  after  they 
watched  her  go  around  the  block  a  few  times, 
they  v/eren't  too  interested  in  running 
against  her." 

In  several  races  against  boys  her  own  age 
l!i  Brockport,  she  had  an  easy  time,  but  her 
father  said  boys  do  not  normally  compete 
evenly  with  girls  until  the  ages  of  10  or  11. 
"The  longer  the  race  the  better  she  likes 
it."  said  Graim,  "She's  far  from  a  tomboy, 
though,  and  when  she  took  a  fall  last  week 
a*:  Syractise  s'tc  was  a  little  upset."  Of  course, 
."ho  still  won  the  race. 

"She  seems  to  thrive  on  competition.  I 
n-.ticed  when  a  team  of  girls  from  Philadel- 
phia showed  up  for  the  race  she  got  very 
e>:citrd.  Ynn  couM  see  the  adrenalin  flow. 

"She  enjoys  running  against  t'^e  other 
L'irls.  but  you  have  to  bring  kids  along  slowly. 
Wf»  try  to  have  her  run  cne  race  a  week," 

Along  with  a  large  collection  of  trophies 
and  medals  in  Debbie's  room  is  a  picture  of 
Mary  Decker,  the  teenage  track  sen.sation 
whose  foot<-teps  Debbie  would  like  to  follow. 
Debbie  has  written  to  several  world-class 
women  runners  and  received  advice  on  train- 
ing and  the  need  for  perseverance  in  the  low 
points  that  accompany  any  track  career. 

"She  would  be  too  yoting  for  the  1980 
Olympics."  her  father  said,  "but  by  1984  she 
should  be  at  her  peak." 

A  major  roadblock  in  both  of  the  Graim 
sisters'  running  aspirations  will  be  the 
weather  here,  and  the  lack  of  year-rcund 
competition.  Graim  .said. 


THE  NEED  TO  ASSIST  SOUTH 
VIETNAM 


HON.  PHILIP  M.  CRANE 

OF   ILMNOI.S 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  3,  1975 

Mr.  CRANE.  Mr.  Speaker,  the  groups 
which  have  expressed  vocal  opposition  to 
the  provision  of  additional  aid  to  the 
Government  of  South  Vietnam  have 
overlooked  the  very  important  fact  that 
the  Goverrunent  of  North  Vietnam  is 
in  clear   violation   of   the   Paris   peace 
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agreement  and  that  the  people  of  South 
Vietnam  are  bemg  subjected  to  continu- 
ing aggression. 

The  fact  is  that  the  North  Vietnamese 
have  approximately  tripled  the  strength 
of  their  armor  in  the  South  since  the 
agreement.  They  have  sent  in  more  than 
400  new  armored  vehicles  and  have 
strengthened  their  artillery  by  sending 
light  artillery  pieces  plus  over  200  heavy 
artillery  pieces.  In  addition,  since  the 
agreement  they  have  deployed  16  heavy 
SA-2  surface-to-air  missile  launches 
with  six  missiles  each  in  the  northern 
part  of  South  Vietnam. 

Americans  seem  unaware  of  the  fact 
that  in  recent  months  the  North  Viet- 
namese, in  clear  violation  of  the  Paris 
agreements,  have  attacked  South  Viet- 
namese cities,  destroyed  schools  and 
massacred  children,  destroyed  hospitals 
and  entire  villages.  They  have  refused 
to  allow  the  International  Commission 
for  Control  and  Supervision  to  investi- 
gate treaty  violations  in  Communist 
zones.  Beyond  this,  they  have  refused  to 
pay  their  prescribed  share  of  the  ex- 
penses of  the  ICC  and  have  broken 
off  all  negotiations  with  the  Republic 
of  Vietnam. 

In  recent  days,  the  Nortli  Vietnamese 
have  overrun  11  district  towns  which 
were  held  by  the  South  Vietnamese  at 
the  time  of  the  cease-fire.  The  latest 
attacks,  in  December  1974,  indicate  that 
Hanoi  seeks  once  again  to  use  force  to 
take  over  South  Vietnam. 

The  only  reaoon  the  South  Vietnamese 
became  a  party  to  the  Paris  agreement, 
which  permitted  the  North  Vietnamese 
to  keep  180.000  troops  in  the  South,  was 
that  President  Nixon  assured  President 
Thieu  that  we  would  continue  to  provide 
Saigon  with  the  means  of  tlieir  own  de- 
fense. Are  we  now  going  to  go  back  upon 
that  commitment,  refuse  the  ammuni- 
tion and  weapons  needed  for  the  defense 
of  South  Vietnam,  and  permit  the  Com- 
munists to  overrun  the  country?  To  do 
so  would  mean  that  the  thousands  of 
Americans  who  died  to  prevent  aggres- 
sion from  succeeding  will  have  died  in 
vain.  To  do  so  would  be  to  hold  all  Amer- 
ican commitments  around  the  world 
open  to  serious  question. 

I  urge  my  colleagues  not  to  abandon 
the  peojjle  of  South  Vietnam.  At  the  veiy 
moment  when  many  legislators  are  sup- 
porting a  foreign  aid  appropriation  of 
more  than  $2  billion  for  Israel,  some  of 
these  same  men  and  women  are  reject- 
ing a  much  smaller  appropriation  for 
Vietnam.  Tlie  logic  of  tuch  a  position  is 
almost  impossible  to  understand. 

Discussing  tlie  unfortunate  state  of 
affairs  in  Vietnam,  the  West  German 
newspaper.  Hannoversche  Allgenieine  of 
January  7.  1975,  notes  that — 

The  peace  with  honour  to  which  President 
Ni.xon  referred  so  often  and  so  readily  after 
the  Paris  cease-fire  was  evidently  no  more 
than  wishful  thinking  .  ,  .  Washington  has 
since  done  nothing  to  help  bring  about  the 
Council  of  National  Reconciliation  on  which 
Saigon,  the  Vietcong  and  the  neutrals  . . . 
were  to  devote  thought  to  the  country's 
future.  As  for  svipervision  of  the  cease- 
fire agreement,  that  wsis  a  farce  from  the 
ver>-  start.  HoetUities  continue  and  people  are 
stUl  tortured  and  kUled. 
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Communist  aggression  continues.  It  is 
unfortunate  that  observers  in  Western 
Europe  seem  able  to  understand  this, 
while  so  many  Americans  do  not.  I  wish 
to  share  the  article,  "Vietnam  War  Drags 
on  Despite  Paris  Agreement,"  which  ap- 
peared in  the  Hannovensche  AUgemeine, 
with  my  colleagues  and  insert  it  into  the 
Record  at  this  time: 

I  From  the  Hannoversche  AUgemeine,  Jan.  7, 
1975) 

ViL-fNAM   War   Drags  On   Despite   Paris 
Agreement 

Vietnam  was  tagged  la  guerre  pourrle,  the 
putrid  war,  by  the  French,  who  have  long 
since  left  Indo-China  with  their  tails  be- 
tween their  legs,  a  defeated  army. 

Once  you  were  In  there  was  no  w,ay  out. 
Progress,  if  such  It  could  be  called,  was  slow 
and  irreversible,  resembling  nothing  so  much 
as  putrefaction. 

History  repeated  itself  when  the  United 
States  increasingly  took  over  Prance's  erst- 
while role,  up  lo  and  including  the  historic 
juncture  at  which  America  too  was  left  with 
no  alternative  other  than  withdrawal. 

The  running  sore  gave  way  to  a  forgotten 
way  that  bade  the  headlines  farev.'CU  after 
the  Paris  armistice  agreement  of  28  Janu- 
ary 1973. 

The  world  has  been  only  too  happy  to  for- 
get Vietnam,  preferring  not  to  look  behind 
the  scenes  as  the  troubles  continue  day  after 
day. 

The  peace  with  honour  to  which  President 
Nixon  referred  so  often  and  so  readily  after 
the  Paris  ceasefire  was  evidently  no  more 
than  wishful  thinking,  but  In  all  probability 
neither  the  President  nor  Secretary  of  State 
Kissinger  ever  viewed  the  armistice  agree- 
ment as  more  than  a  convenient  opportunity 
of  pulling  out  US  forces  without  losing  face. 

This   limited   objective   was   certainly   ac- 


complished. The  war  was  "Vletnamlsed." 
American  troops  were  withdrawn.  GI  pris- 
oners of  war  were  released. 

In  return  the  United  States  tacitly  agreed 
to  North  Vietnam  stationing  nearly  the 
whole  of  its  regular  army,  some  180,000  men, 
in  the  South. 

What  is  more,  Washington  has  since  done 
nothing  to  help  bring  about  the  Council  of 
National  Reconciliation  on  which  Saigon, 
the  Vietcong  and  the  neutrals,  each  with 
equal  representation,  were  to  devote  thought 
to  tlie  covmtry's  future. 

As  for  supervision  of  the  ceasefire  agree- 
luent.  that  was  a  farce  from  the  very  start. 
Hostilities  contiiuie  and  people  are  still  tor- 
ttired  and  killed. 

Not  even  the  most  modest  hopes  of  an  end 
to  the  war  have  been  fulfilled.  To  all  intents 
and  purposes  the  Paris  Agreement  Is  now  no 
more  than  a  scrap  of  paper — even  though  it 
was  sub.sequently  glorified  by  the  award  of 
the  Nobel  Peace  Prize. 

Nothing  works,  none  of  Its  provisions  are 
in  operation  any  longer,  none  of  Its  commis- 
sions convene.  Vietcong  officers  have  long 
since  boycotted  the  joint  military  commis- 
sion that  was  to  apportion  and  supervise  the 
leopardskin  of  mutual  spheres  of  influence 
in  the  South. 

Since  May  1974  Saigon  too  has  boycotted 
the  political  talks  held  in  Paris  with  the  aim 
of  paving  the  way  for  a  coalition  government 
in  South  Vietnam. 

Tn  all  fairness  it  must  be  added  that  both 
sides  directly  involved,  Saigon  and  Hanoi, 
have  never  left  the  slightest  doubt  that  they 
would  continue  to  pur.sue  their  respective 
aims  with  or  without  an  agreement. 

From  the  vlewtioint  of  Saigon's  President 
Thieu  there  can  be  no  alternative  to  his  own 
regime  and  a  South  Vietnam  separate  from 
and  independent  of  tlie  North. 

For  decades  the  Hanoi  leadership,  currently 
committed  to  Ho  Chi  Minh's  political  testa- 


ment, have  maintained  their  long-term  target 
of  Vietnamese  reunification  under  national 
Communist  supremacy. 

No  price  would  seem  too  high  to  pay  for 
either  side.  Since  January  1973  the  number 
of  people  killed,  injured  or  reported  missing 
In  South  Vietnam  alone  has  totalled  130,000. 

The  Vietnam  problem  would  seem  to  be  as 
far  off  solution  as  ever.  The  latest  round  of 
fierce  fighting  In  the  north  of  South  Viet- 
nam may  indicate  that  Hanoi  still  fancies 
clinching  matters  on  the  battlefield. 

This  would  constitute  a  change  from  the 
previous  tactics  of  banking  on  internal  con- 
tradictions within  the  Thieu  regime  In  Sai- 
gon, but  hopes  that  President  Thieu  might 
settle  his  own  lia-sh  have  evidently  proved 
in  vain. 

Hanoi  may,  of  course,  be  trying  Its  hand 
at  a  twofold  strategy  of  dealing  President 
Thieu  as  mtich  of  a  body  blow  as  possible  in 
the  form  of  military  setbacks  while  paving 
the  way  for  a  political  take-over. 

Waging  open  war  on  President  Thieu  would 
still  be  fraught  with  the  danger  of  the  great 
powers  returning  to  the  scene.  America,  for 
instance,  simply  could  not  afford  to  let  Pres- 
ident Thieu  be  defeated  outright  in  a  war. 

The  great  power."  are  prepared  to  turn  a 
blind  eye  to  violations  of  the  armistice  agree- 
ment, however.  Localised  conflict  engaged  in 
by  the  small  fry  but  officially  declared  to  ha^e 
been  brought  to  a  conclusion  by  the  great 
powers  is  thus  simply  ignored. 

Tlie  great  powers  are  keen  to  avoid  the 
sparks  flying  again  in  Asia.  In  the  proces.s 
they  are  shockingly  neglecting  their  obliga- 
tions as  guarantors  of  the  armistice  agree- 
ment. 

Henry  Kissinger  once  said  that  the  Viet- 
nam War  was  now  no  more  than  a  footnote 
ill  history.  This  assessment  by  America'.? 
Nobel  Peace  Prize-winner  has  been  borne  out. 
but  in  a  far  from  satisfactory  fashion. 
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The  House  met  at  12  o'clock  noon. 

The  Very  Reverend  Monsignor  Walter 
Paska,  Ukrainian  Catholic  Seminary  of 
St.  Josephat,  Washington,  D.C.,  offered 
the  following  prayer : 

Almighty  God,  source  of  all  authority 
and  rights  of  humanity,  bless  our  es- 
teemed President  and  august  Congress, 
sharers  in  the  responsibility  of  govern- 
ment, that  their  efforts  may  culminate 
in  peace  and  security. 

As  we  pray  for  the  United  States,  we 
also  petition  for  the  welfare  of  the 
Ukrainian  nation  whose  proclamation  of 
liberty  57  years  ago  commemorated  the 
united  effort  of  a  freedom-loving  Chris- 
tian people  to  share  in  the  blessings  of 
democracy  so  abimdantly  evident  In  this 
counti-y.  Respect  for  individual  liberty, 
opportunity  for  cultural  development, 
and  the  freedom  to  aclmowledge  Your 
divine  existence  have  always  been  in- 
tegially  united  with  the  aspirations  of 
a  free  Ukraine. 

We  humbly  pray  for  this  realization, 
through  Your  omnipotence  in  bestowing 
and  Your  infinite  charity  for  all  hu- 
manity. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Heiting, 
one  of  his  secretaries. 


THE  REVEREND  MONSIGNOR 
WALTER  PASKA 

( Mr.  FLOOD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FLOOD.  Mr.  Speaker,  we  had  the 
prayer  this  morning  delivered  by  Msgr. 
Walter  Paska  of  St.  Josephat's  Ukrain- 
ian Catholic  Seminary.  He  is  very  well 
known  in  seminary  work  and  as  a  re- 
cruiter, I  might  say,  of  seminarians. 

This  is  an  area  where  we  have  many 
Ukrainians,  and  as  the  Members  know, 
every  year  I  have  the  honor  and  privilege 
of  presiding  over  what  is  known  as 
Ukrainian  Day,  recognizing  Ukrainia  as 
one  of  the  captive  nations;  to  recite  the 
litany  of  the  problems  of  that  freedom- 
loving  country.  Therefore,  it  Is  a  great 
privilege  to  have  Monsignor  Paska  here 
tills  morning. 


Mr.  BUCHANAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  join 
the  gentleman  from  Pennsylvania  in  this 
word  of  welcome.  I  would  also  like  to 
point  out  that  the  Capitol  at  this  mo- 
ment is  graced  by  the  beauty  of  a  dele- 
gation of  Ukrainian  ladies. 

They  will  be  visiting  the  offices  on  the 
Hill  today  on  behalf  of  tho.se  who  hunger 
for  freedom  in  the  Ukraine,  and  espe- 
cially those  ladies  who  are  political  pris- 
oners. 

Mr.  Speaker,  I  am  including  a  list  of 
such  prisoners,  together  with  a  statement 
concerning  this  in  the  Extensions  of  Re- 
marks today. 

Mr.  FLOOD.  Mr.  Speaker,  my  compli- 
ments to  the  gentleman  from  Alabama. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  BOLLING.  Mr.  Speaker.  I  ask 
unanimous  consent  tha^-the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 
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APPOINTMENTS  TO  REPUBLICAN 
OFFICIAL  OBJECTORS  CO!  IMIT- 
TEES  FOR  CONSENT  AND  PRIVATE 
CALENDARS 

Mr.  RHODES.  Mr.  Speaker,  I  would 
like   to  announce  my  appointments  to 
the  Republican   official   objectors   com- 
mittees for  the  Consent  and  Private  Cal- 
endars. 

For  the  Consent  Calendar,  the  A 
lican  official  objectors  for  the  94tl 
gress  will  be  the  gentleman  from 
sylvania,  Mr.  Albert  Johnson,  th ; 
tleman  from  Florida.  Mr.  Frey 
gentleman       from       California, 

HiNSHAW. 

For  the  Private  Calendar,  the  Repub- 
lican official  objectors  for  the  a4tl  Con- 
gress will  be  the  gentleman  from  Cali- 
fornia. Mr.  RoussELOT.  the  gent  eman 
from  Ohio.  Mr.  Wylie,  and  the  gjentle- 
man  from  Maryland,  Mr.  Bauman 
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APPOINTMENT  TO  DEMOCP  ATIC 
OFFICIAL  OBJECTORS  COMMIT- 
TEES FOR  CONSENT  AND  PRIVATE 
CALENDARS 


la\i  e 


f  (  r 
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Mr.  O  NEILL.  Mr.  Speaker,  I  t 
time  to  announce  the  objectors 
majority   on   the   Private   and 
Calendars. 

For  the  Private  Calendar  the  objectors 
are  the  gentleman  from  Massachijsetts, 
Mr.  Bolano.  the  gcntl:rnan  from 
Mr.  James  V.  Stanton,  and  the  gkntle 
man  Irom  Minnesota,  Mr.  OBERSi^n 

For  the  Consent  Calendar  the 
tors  are  the  gentleman  from  Arkansas 
Mr.    Alexander,    the    gentleman 
North  Carolina.  Mr.  Rce,  and  the 
tlem:ua   from   Wyoming,   Mr.   Ron 


Cc  nsent 


(  bjec- 


READING    OF    GEORGE    WASIJtNG- 
TONS   FAREWELL  ADDRES  5 


Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
imous  con.sent  that  on  Monday 
ary  17.  1975,  George  Washington's 
well  Address  may  be  read  by  a  Mcinl 
be  desiTinated  by  the  Speaker. 

The  SPEAKER.  Is  there  objecti 
the  request  of  the  gentleman  from 
sachusetts? 

Tliere  was  no  objection. 

Tlie  SPEAKER.  Pursuant  to  the 
cial  order  agreed  to  today,  the  Chai 
ignatcs  the  gentlewoman  from  New 
sey.  Mrs.  Fenwick,  to  read  George 
ington's  Farewell  Address  immc 
following  the  approval  of  the  Jouir 
February  17,  1975. 


MORE  FOOD   FOR  A   HUNGRty 
WORLD 
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•  Mr.    HIGHTOWER    asked    and 
given  permission  to  address  the 
for  1  minute  and  to  revise  and  e.1 
his  remarks.  > 

Mr.  HIGHTOWER.  Mr.  Sncakon 
C1US3  of  my  deep  concern  over  recent 
suegestions  that  we  produce  less 
this  country.  I  would  like  to  request 
the  contents  of  a  recent  advcrtl 
printed  by  the  Beef  Industry  Counill 
the  Meat  Board  be  inserted  in  the 
ORo  at  this  time.  This  adverli.cin 
my  opinion,  answers  several  of  the 
critics  in  a  most  able  manner: 
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More  Food  for  a  Hungry  World — or  Less? 
With  lives  at  stake,  decisions  had  better  be 
based  on  fact. 

Tiiere  are  hundreds  of  millions  of  people 
in  the  world  whose  food  intake  is  near  starva- 
tion level. 
Tiiese  people  must  have  food. 
They  will  not  get  it  U  we  produce  less  beef 
in  this  country,  as  some  suggest. 

The  United  Nations  Food  and  Agriculture 
Organization  says  beef  is  a  source  of  high- 
quality,  assured-quantity  protein  that  helps 
provide  adequate  nutrition.  This  Is  as  true  for 
industrialized  nations  as  it  is  for  developing 
nations. 

It   is   unfortunate   that   many  people   are 
beuig  misled,  because  of  faulty  Information, 
iiUo  believing  less  meat  will  mean  more  of 
something  else. 
It  is  a  fact  that . . . 

Beef    has    every    amino    acid    the    body 
needs  .  .  .  the  amount  and  quality  of  protein 
no  single  vegetable,  grain  or  fruit  can  pro- 
vide. 
it  Is  a  fact  that . .  . 

II  takes  about  3  pounds  of  grain  to  pro- 
duce one  pound  of  beef,  not  8  or  more,  as  has 
been  reported. 

It  is  a  fact  that  . .  . 

75  percent  of  all  feed  consimied  by  cattle 
i.s  grass,  forage  and  by-products  which  are 
inedible  by  humans. 
It  IS  a  fact  that . . . 

Most  catile  are  raised  on  land  that  canno: 
grow  food   for  human.^ — nearly  900  million 
a.-ren  In  the  VS.  alone. 
It  i-  1  fact  thjit .  .  . 

Only  rimiinants  (animals  with  four  stom- 
achs) tu:h  as  cattle  can  produce  high  qual- 
ity protein  for  luimans  from  this  otherwise 
rnusiblc  n.iturnl  re-ource. 

Whit  v.o  need  In  this  world  Is  more  food, 
not  Icso.  That  means  more  beef  and  other 
animal  proteins  as  well  as  more  grain,  vege- 
table-, and  other  foods.  The  beef  industry  ac- 
cepts its  share  of  this  challenge  to  Increase 
food  production  t!i rough  increasing  elTiciency 
and  ii::*  of  available  resources. 


PRINTING  OF  RULES  OF  THE  COM- 
MITTEE ON  EDUCATION  AND 
LABOR 

Mr.  PERKINS.  Mr.  Speaker,  pursuant 
to  clause  2'aM3i  of  rule  XI  of  the  Rules 
of  the  House  of  Representatives,  I  sub- 
mit for  publication  in  the  Congressional 
Record  the  rules  of  the  Committee  on 
Education  and  Lbor  which  were  adopt- 
ed on  January  29,  1975: 

U.S.  Horse  OF  REPRtSENTATrvES,  Committee 
on  Edvc.\tion  and  Labor,  94th  Congress: 
rvles  of  the   committee  on   education 

AND    LABIR.    J.INUART    1975. 

(Printed  for  the  use  of  the  Ccminlttee  on 
Edu-atlon  and  Labor.  Carl  D.  Perkins, 
Chairman.) 

INTRODUCTION 

Tlic  rules  of  the  Education  and  Labor 
Committee  of  the  U.S.  House  of  Representa- 
tives have  been  promulgated  and  adopted  in 
conf.:rmlty  with  House  Resclution  5  of  the 
Kl:iety-fourth  Congress,  and  are  consistent 
with  the  rules  adopted  by  the  Democratic 
Cxuctis  of  the  Members  of  the  U.S.  Hou.se  of 
Representatives  for  the  Ninety-f..  urth  Con- 
gress and  in  other  respects  preserve  those 
provisions  of  the  rules  and  reforms  govern- 
ing the  Committee  for  the  Nir.ety-thlrd  Con- 
gre.-s.  House  Resclution  5  of  the  Nincty- 
fotirth  Congress  Incorporates,  with  amend- 
ments, all  ap:^Il?nble  provisions  cf  the  Leg- 
islative Reorganization  Act  of  1946,  the  Leg- 
islative RcDrganlzatlon  Act  of  1970  and  the 
Congres.'^lonal  Budget  Impoundment  and 
CrntrolAct  of  1974. 

Rule  XI  of  the  Rules  of  the  United  States 
Hoxise  of  Representatives,  provides  In  part: 

The  Rules  of  the  Wowsc  arr  the  rules  of  its 


committees  and  subcommittees  so  far  as  an. 
pHcable,  except  that  a  motion  to  recess  from 
day  to  day  is  a  motion  of  high  privilege  in 
committees  and  subcommittees.  Each  com- 
mittee shall  adopt  written  rules  not  incon- 
sistent with  the  Rules  of  the  House  and 
those  rules  shall  be  binding  on  each  sub- 
committee of  that  committee.  Each  subcom- 
mittee  of  a  committee  is  a  part  of  that  com- 
mittee  and  is  subject  to  the  authority  and 
direction  of  that  committee. 

In  accordance  with  the  foregoing,  the 
Committee  on  Education  and  Labor,  on  Jan- 
uary 29,  1975,  adopted  the  following  as  tie 
Rules  of  the  Committee. 

Rule  1.  Regular  and  Special  Meetings  — 
fa)  Regular  meetings  of  the  committee  shall 
be  held  on  the  second  and  fourth  xuesdays 
of  each  month  at  9:45  a.m.,  while  the  Con- 
gress is  in  session.  When  the  Chairman  be- 
lieves that  the  committee  will  not  be  con- 
sidering any  bill  or  resolution  before  the 
committee  and  that  there  is  no  other  busi- 
ness to  be  transacted  at  a  regular  meeting 
he  will  give  each  member  of  the  committee 
as  far  In  advance  of  the  day  of  the  regular 
meeting  as  the  circumstances  make  prac- 
ticable, a  written  notice  to  that  effect  and 
no  committee  meeting  shall  be  held  on  that 
day. 

(b)  The  Chairman  may  call  and  con- 
vene, as  he  considers  necessary,  additional 
meetings  cf  the  committee  for  the  considera- 
tion of  any  bill  or  resolution  pending  before 
the  committee  or  for  the  conduct  of  other 
committee  business.  The  ccmmlttee  shall 
m-^it  for  such  purpose  pursuant  to  that  call 
cf  the  Chairman. 

(c)  If  at  least  three  members  of  the  com- 
mittee desire  that  a  special  meeting  of  the 
conimlttee  be  called  by  the  Chairman,  those 
members  may  file  in  the  offices  of  the  com- 
mittee their  v.rit  n  request  to  the  Chairman 
for  that  special  meeting.  Such  request  shall 
specify  tiic  measure  or  matter  to  bi  c-u- 
sidercd.  Immediately  upon  the  filing  of  the 
request,  tlie  cleric  of  the  committee  shall 
notify  the  Chairman  of  f-e  filing  of  the  re- 
quest. If,  within  three  calendar  days  after 
the  filing  of  the  request  the  Chairman  does 
not  call  the  requested  special  meeting  to  be 
held  within  seven  calendar  days  after  the 
filing  of  the  request,  a  majority  of  the  mem- 
bers of  the  c:mnilttee  may  file  in  the  offices 
of  the  conunittee  their  written  notice  that 
a  special  meeting  of  the  committee  v.  Ill  be 
held,  speclfyln!;;  the  date  and  hour  tv.ereof, 
and  the  measure  cr  matter  to  b:  c->nsid';red 
at  that  special  meeting.  The  committee  shall 
meet  on  that  date  and  hour.  Imraedlitely 
upon  the  filing  of  the  notice,  the  clerk  of 
the  comuiittce  sliall  notify  all  members  of 
the  committee  that  such  meeting  will  bo 
held  and  Inform  them  of  its  date  and  hour 
and  the  measvu-c  or  matter  to  be  consMered; 
and  only  the  measure  or  matter  specified  in 
that  notice  may  be  considered  at  that  .special 
meeting. 

(d)  All  legislative  meetings  cf  the  com- 
mittee and  its  subcommittees  shall  be  open. 
No  business  meeting  cf  the  committee,  other 
than  regularly  scheduled  meetings,  may  be 
held  without  each  member  being  given  rea- 
sonable notice.  Such  meeting  shall  be  called 
to  order  and  presided  over  by  the  Chairman. 
or  In  the  absence  cf  the  Chairman,  by  the 
ranking  majority  party  member  of  the  com- 
niitteo  pre:ciit. 

Rule  2.  Questioning  of  Witnesses. — Com- 
mittee members  may  question  witnesses  only 
when  they  have  been  recognl?ed  by  the 
Chairman  for  that  purp)o?e,  and  only  for  a  5- 
mlnutc  period  imtll  all  members  present  have 
had  an  opportunity  to  question  a  witness. 
The  5-niin\ite  period  for  questioning  a  wit- 
ness by  any  one  member  can  be  extended  only 
with  the  tmanlmous  consent  of  all  members 
present.  The  questioning  of  witnesses  in  both 
comjnittce  and  subcommittee  hearings  shall 
be  Initiated  by  the  Chairman,  followed  by  the 
rmklng  minority  party  member  and  all  other 
members  alternating  between  the  majority 
and  minority  party.  In  recognizing  members 
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to  question  witnesses  in  this  fashion,  the 
Chairman  sball  take  Into  consideration  tb« 
ratio  of  the  majority  to  minority  party  mem- 
bers present  and  shall  establish  the  order  of 
recognition  for  questioning  in  such  a  man- 
ner as  not  to  place  the  members  of  the  ma- 
jority party  in  a  disadvantageous  position. 
The  Chairman  may  accomplish  this  by  rec- 
ognizing two  majority  party  members  for 
each  minority  party  member  recognized. 

Rule  3.  Records  and  Rollcalls. — Written 
records  shall  be  kept  of  the  proceedings  of 
the  committee  and  of  each  subcommittee,  in- 
cluding a  record  of  the  votes  on  any  question 
on  which  a  rollcall  is  demanded.  The  result 
of  each  stich  rollcall  vote  shall  be  made  avail- 
able by  the  committee  or  subcommittee  for 
inspection  by  the  public  at  reascmable  times 
in  the  offices  of  the  committee  or  subcom- 
mittee. Information  so  available  for  public 
inspection  shall  Include  a  description  of  the 
amendment,  motion,  order  or  other  proposi- 
tion and  the  name  of  each  member  voting  for 
iind  each  member  voting  against  stich 
amendment,  motion,  order,  or  proposition, 
and  whether  by  proxy  or  In  person,  and  the 
names  of  those  members  present  but  not  vot- 
ing. A  record  vote  may  be  demanded  by  one- 
fifth  of  the  members  present  or,  in  the  ap- 
parent absence  of  a  quorum,  by  any  one 
member. 

Rule  4.  Subcommittees. — There  shall  be 
eight  standing  subcommittees  as  follows: 
Subcommittee  on  Elementary,  Secondary  and 
Vocational  Education,  Subcommittee  on  La- 
bor-Management Relations,  Subcommittee 
on  Labor  Standards,  Subcommittee  on  Man- 
power. Compensation,  and  Health  and  Safety, 
Subcommittee  on  Select  Ed\icatlon,  Subcom- 
mittee on  PoEtsecondary  Education,  Subcom- 
mittee on  Equal  Opportunities  and  Subcom- 
mittee on  Agricultural  Labor. 

The  Jurisdiction  of  such  subcommittees 
shall  include  the  following: 

Subcommittee  on  Elementary,  Secondary 
and  Vocational  Education. — Education 
through  the  high  school  level  and  vocational 
education. 

Subcommittee  on  Labor-Management  Re- 
lations.— Relationships  between  employers 
and  employees  and  their  representatives. 

Subc-ommittee  on  Labor  Standards.— 
Wnges  and  hours  of  labor. 

.Subcommittee  on  Manpower,  Compensa- 
lion.  and  Health  and  Safety. — Safety  and 
health  of  the  employees  and  compensation 
for  the  injuries;    manpower  development. 

Subcommittee  on  Select  Education. — Spe- 
cial education  programs. 

Subcommittee  on  Postsecondary  Educa- 
tion.— Education  beyond  the  high  school 
level. 

Subcomrnittee  on  Equal  Opportunities. — 
All  matters  dealing  primarily  with  the  Eco- 
nomic Opportunity  Act  of  1964,  the  Equal 
Employment  Opportunities  Act  and  the  Ju- 
venile Delinquency  Prevention  and  Control 
Act  of  1968. 

Subcommittee  on  AgricvUurul  Labor. — All 
matters  dealing  primarily  with  agricultural 
workers  and  their  dependents. 

The  majority  party  members  of  the  com- 
mittee may  provide  for  such  special  and 
select  subcommittees  as  determined  to  be 
appropriate. 

Rule  5.  R.\tio  of  Subcommittees,  (a)  On 
each  subcommittee  there  shall  be  at  least 
two  majority  party  members  for  each  mi- 
nority party  member,  pKis  one  majority 
party  member.  The  Chairman  of  the  com- 
mittee and  the  ranking  minority  party  mem- 
ber of  the  committee  shall  be  ex  officio 
members  of  each  subcommittee  established 
pursuant  to  Rule  4.  In  calculating  the  ratio 
of  majority  party  members  to  minority  party 
members,  the  ex  officio  members  of  the  sub- 
committees shall  be  Included.  There  shall  be 
no  more  than  twenty-two  (22)  members  on 
each  subcommittee  Including  majority  party 
members,  minority  party  members  and  ex 
officio  members. 


Rule  6.  Special  Assignment  of  Members. — 
To  facilitate  the  oversight  and  other  legisla- 
tive and  Investigative  activities  of  the  com- 
mittee, the  Chairman  of  the  commit- 
tee may,  at  the  request  of  a  subcom- 
mittee chairman,  make  a  temporary  assign- 
ment of  any  member  of  the  committee  to 
such  subcommittee  for  the  purpoae  of 
enabling  such  member  to  participate  In 
any  public  hearing,  investigation,  or  study 
by  such  subcommittee  to  be  held  outside  of 
Washington.  Any  member  of  the  committee 
may  attend  public  hearings  of  any  subcom- 
mittee and  shall  be  afforded  an  opportunity 
by  the  subcommittee  chairman  to  question 
witnesses. 

RuLK  7.  Subcommittee  Chaiemanship. — 
The  majority  party  members  of  the  commit- 
tee shall  have  the  right,  in  order  of  full  com- 
mittee seniority,  to  bid  for  subcommittee 
chairmanships.  Any  such  request  shall  be 
sxibject  to  approval  by  a  majority  of  those 
present  and  voting  in  the  majority  party 
caucus  of  the  committee.  Members  so  elected 
shall  be  chairman  of  their  respective  stib- 
commltlees. 

Rule  8.  Subcommitee  ScHEotJLtNC. — Sub- 
committee chairmen  shall  set  meeting  dates 
after  consultation  with  the  Chairman  and 
other  subcommittee  chairmen  with  a  view 
toward  avoiding  simultaneotis  scheduling  of 
committee  and  subcommittee  meetings  or 
hearings  wherever  possible.  Available  dates 
for  subcommittee  meetings  during  the  ses- 
sion shall  be  assigned  by  the  Chairman  to 
the  subcommittees  as  nearly  as  practicable 
in  rotation  and  In  accordance  with  their 
workloads. 

Rtn.E  9.  SuBCOMMrrTEE  Rttles. — The  rules 
of  the  committee  shall  be  the  rules  of  Its 
subcommittees. 

RtTLE  10.  Committee  Staffs. — Except  as 
provided  In  Rule  XT.  clause  5(d)  of  the  Rules 
of  the  House  of  Representatives,  the  staff  of 
the  House  Committee  on  Education  and 
Labor  shall  be  appointed  as  follows: 

A.  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommittee 
chairman  in  consultation  with  the  approval 
of  the  majority  party  members  of  the  sub- 
committee within  the  budget  approved  for 
the  subcommittee  by  the  full  committee; 

B.  Tlie  staff  assigned  to  the  minority  shall 
be  appointed  and  their  remuneration  deter- 
mined in  such  manner  as  the  minority  party 
members  of  the  committee  shall  determine 
within  the  budget  approved  for  such  pur- 
poses by  the  committee: 

C.  Tlie  employees  of  the  committee  not  as- 
signed to  a  st-andlng  subconunltlee  or  to  the 
minority  under  the  above  provisions  shall 
be  appointed,  and  may  be  removed,  and  their 
remuneration  deternilned  by  the  Chairman 
in  consultation  with  and  with  the  approval 
of  the  majority  party  members  of  the  com- 
mittee within  the  budget  approved  for  such 
pvirposes  by  the  committee. 

Rule  11.  Supervision.  Duties  of  Commit- 
tee Staffs. — The  staff  of  a  subcommittee 
shall  be  under  the  general  supervision  and 
direction  of  the  chairman  of  that  subcom- 
mittee. The  staff  assigned  to  the  minority 
shall  be  under  the  general  supervision  and 
direction  of  the  minority  party  members  of 
the  committee  who  may  delegate  such  au- 
thority as  they  determine  appropriate.  The 
stniff  of  the  committee  not  assigned  to  a  sub- 
committee or  to  the  minority  shall  be  under 
the  general  supervision  and  direction  of  t'>e 
Chairman,  who  shall  establish  and  assicn  the 
duties  a>id  responsibilities  of  such  sl.aff  mem- 
bers and  delegate  authority  as  he  dctern.ines 
appropriate. 

Staff  members  shall  be  as.'-i{,'!:ed  to  com- 
mittee btislness  and  no  other  duties  may  be 
assigned  to  them. 

Rule  12.  Hearincs  Procfcure. —  (a)  Tlie 
Chalrina!!  in  the  case  of  he-.irings  to  be  con- 
ducted   by    the   coinnilitrr   and   the   ajipro- 


prlate  ."subcommittee  chairman.  In  the  case  of 
hearings  to  be  conducted  by  a  subcommittee, 
shall  make  public  announcement  of  the  date, 
place,  and  subject  matter  of  any  hearing  to 
be  conducted  on  any  measure  or  matter  at 
least  one  week  before  the  commencement  of 
that  hearing  unless  the  committee  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  In  the  latter  event 
the  Chairman  or  the  subcommittee  chairman 
which  ever  the  case  may  be  shall  make  such 
public  announcement  at  the  earliest  possible 
date.  The  clerk  of  the  committee  shall 
promptly  notify  the  DaUy  Digest  Clerk  of 
the  Congressional  Record  as  soon  as  possible 
after  such  public  announcement  \s  made. 

(  b)  So  far  as  practicable,  each  witness  who 
is  to  appear  before  the  committee  or  a  sub- 
committee shall  file  with  the  clerk  of  the 
committee,  at  least  24  hours  in  advance  of 
his  t^pearance,  a  written  statement  of  his 
proposed  testimony  and  shall  limit  his  oral 
presentation  to  a  summary  of  his  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shaU  be  entitled,  upon 
request  to  the  Chairman  by  a  majority  of 
those  minority  party  members  before  the 
completion  of  such  hearing,  to  call  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

Rule  13.  Meetings — Hearings — Quorums. — 
(a)  Subcommittees  are  authorized  to  hold 
hearings,  receive  exhibits,  hear  witnesses,  anrt 
report  to  the  committee  for  final  action,  to- 
gether with  such  recommendations  as  may 
be  agreed  upon  by  the  subcommittee.  No 
.such  meetings  or  hearings,  however,  .shall  be 
held  outside  of  Washington  or  during  a  re- 
ces.s  or  adjournment  of  the  House  without 
the  prior  a\ithorlzation  of  the  committee 
Cliairman  or  a  majority  of  a  quorum  of  the 
subcommittee;  Provided.  That  where  feasible 
and  practicable.  14  days  notice  will  be  given 
of  such  meeting  or  hearing. 

(!>)  A  majority  of  the  members  of  the 
committee  shall  constitute  a  quorum  of  the 
committee  for  business  and  a  majority  of 
the  members  of  any  subcommittee  shall  con- 
stitute a  quorum  thereof  for  business:  Pro- 
rided.  That  any  two  members  .shall  coi'sti- 
tute  a  quorum  for  the  purpose  of  taking 
testimony. 

(r)  In  the  absence  of  the  chairman  of  the 
committee  or  a  subcommittee,  the  ranking 
majority  party  member  present  .shall  preside. 

RlTLE  14.  Reports  of  Subcommittees. —  (a) 
Whenever  a  subcommittee  has  ordered  a  bill, 
resolution,  or  other  matter  to  be  reported  to 
the  committee,  the  chairman  of  the  sub- 
committee reporting  the  bill,  resolution,  or 
matter  to  the  committee,  or  any  member 
authorized  by  the  subcommittee  to  do  so. 
may  report  such  bill,  reFolution,  or  matter 
to  the  committee.  It  shall  be  the  duty  of 
the  chairman  of  the  subcommittee  to  report 
or  cause  to  be  reported  promptly  such  bill, 
resolution,  or  matter,  and  to  take  or  cause  to 
be  taken  the  necessary  steps  to  bring  iuch 
bill,  resolution,  or  matter  to  a  vote 

(b)  In  any  event,  the  report,  described  in 
the  proviso  in  paragraph  (rf)  of  this  r»ilc. 
of  any  subcommittee  on  a  measure  which 
has  been  approved  by  the  subcommittee  .shall 
be  filed  within  seven  calendar  days  (exclusive 
of  days  on  which  the  House  is  not  in  ses- 
sion) after  the  day  on  which  there  has  been 
filed  with  the  clerk  of  th.e  committee  a  writ- 
ten request,  signed  by  a  majority  of  the 
members  of  the  subcommittee,  for  the  re- 
porting of  that  measure.  Upon  the  filing  of 
any  such  request,  the  clerk  of  the  committee 
shall  transmit  Immediately  to  the  chairman 
of  the  subcommittee  notice  of  the  filing  cf 
that  reqtiest. 

(c)  All  committee  or  subcommittee  reports 
printed  pursuant  to  legislative  study  or  In- 
vestigation and  not  approved  by  a  majority 
vote  of  the  committee  or  subcommittee,  as 
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appropriate,  shall  contain  the  following 
claimer  on  the  cover  of  such  report: 

•This  report  has  not  been  officially 
by  the  Committee  on  Education  and 
(cr    pertinent    subcommittee    thereof) 
may    not    therefore    necessarily    reflect 
views  of  its  members." 

(</)    Bills,    resolutions,    or    other 
fa"orably  reported  by  a  subcommittee 
automatically  be  placed  upon  the 
the  committee  as  of  the  time  they  an 
ported  and  shall  be  considered  by  the 
c;.mmittee  in  the  order  in  which  they 
reported  unless  the  committee  shall  by 
jority  vote  otherwise  direct:  Provided 
no  bill  reported  by  a  subcommittee  sha 
considered   by   the  full   committee 
has  been  in  the  hands  of  all  members  at 
48  hours  prior  to  the  meeting,  together 
a  comparison  with  present  law  and  a  bcc 
by-section  analysis  of  the  proposed  c 

Rule  15  Proxies. —  (a)  A  vote  by  any 
ber  In  the  committee  or  in  any  subcomm 
may  be  cast  by  proxy,  but  such  proxy 
be  in  writing  and  In  the  hands  of  the 
cleric  of  the  committee  or  the  clerk  of 
subcommittee,  as  the  case  may  be,  di 
each  roUcall  In  which  they  are  to  toe 
Each  proxy  shall  designate  the  member 
ie  to  execute   the   proxy  authorization 
shall    be   limited   to   a   specific    measun 
matter  and  any  amendments  or  motions 
talning  thereto;  except  that  a  member 
authorize  a  general  proxy  only  for 
to  recess,  adjourn  or  other  procedural 
ters.    Each    proxy    to    be    effective    shall 
signed  by  the  member  assigning  his  vote 
shall  contain  the  date  and  time  of  day 
the    proxy    is   signed.    Proxies   may    not 
counted  for  a  qorum. 

(b)  Proxies  shall  be  in  the  following 

Hon 

House  of  Representatives, 
Washington,  D.C. 

Dear :  Antit 

Ing  that  I  will  be  ab.-^er:  on  official  bii: 
or  otherwise  unable  to  be  present,  I 
authorize    you    to    vote    in    my    place 

stead  in  the  consideration  of 

and  any  amendments  or  motions  peria 
thereto. 


dis- 


adc  pted 

I^bor 

and 

the 


Executed 


resi  il 


Member  of  Congret 

this    the day 

,     19 ,  at     the     time 

p.m./am. 

RtTLE  16.  Authorization  for  Travel  — 
Consistent  with  the  primary  expense 
tion  and  such  additional  expense  resoliit 
as  may  have  been  approved,  the  provis 
of  this  rule  shall  govern  travel  of  commi 
members  and  staff.  Travel  to  be  reimbufsed 
from  funds  set  aside  for  the  full  commi 
for  any  member  or  any  staff  member  shall 
be  paid  only  upon  the  prior  authoriza'  ion 
of  the  Chairman.  Travel  may  be  authorized 
by  the  Chairman  for  any  member  and 
staff  member  in  connection  with  the  atte^id 
ance  of  hearings  conducted  by  the  commi 
cr  any  subcommittee  thereto  and 
conferences,  and  investigations  which  Inv 
activities  or  subject  matter  under  the 
eral  Jurisdiction  of  the  committee. 

Before  such  authorization  is  given 
shall  be  submitted  to  the  Chairman  in  v 
ing  the  following: 

(1)  The  purpose  of  the  travel: 

(2)  The  dates  during  which  the  trav 
to  be  made  and  the  date  or  dates  of  the 
for  which  the  travel  is  being  made; 

(3)  The  location  of  the  event  for  wljich 
the  travel  is  to  be  made; 

(4)  The  names  of  members  and  staff 
ing  avithorization. 

(b)  In  the  case  of  travel  of  members 
staff  of  a  subcommittee  to  hearings,  meetliig 
conferences,  and  Investigations  involving 
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tivities or  subject  matter  under  the  legisla- 
tive assignment  of  such  subcommittee  to  be 
paid  for  out  of  funds  allocated  to  such  sub- 
committee, prior  authorization  must  be  ob- 
tained from  the  subcommittee  chairman  and 
the  Chairman.  Such  prior  authorization  shall 
be  given  by  the  Chairman  only  upon  the 
representation  by  the  applicable  chairman  of 
the  subcommittee  in  writing  setting  forth 
those  Items  enumerated  in  (1),  (2),  (3),  and 
(4)  of  paragraph  (a)  and  in  addition  thereto 
setting  forth  that  subcommittee  funds  are 
available  to  cover  the  expenses  of  the  person 
or  persons  being  authorized  by  the  subcom- 
mittee chairman  to  undertake  the  travel  and 
that  there  has  been  a  compliance  where  ap- 
plicable with  Rule  12  of  the  committee. 

(c)(1)  In  the  case  of  travel  outside  the 
United  States  of  members  and  staff  of  the 
committee  or  of  a  subcommittee  for  the  pur- 
pose of  conducting  hearings.  Investigations, 
studies,  or  attending  meetings  and  confer- 
ences involving  activities  or  subject  matter 
under  the  legislative  assignment  of  the  com- 
mittee or  pertinent  subcommittee,  prior  au- 
thorization must  be  obtained  from  the  Chair- 
man, or.  in  the  case  of  a  subcommittee,  from 
the  subcommittee  chairman  and  the  Chair- 
man. Before  such  authorization  is  given,  there 
shall  be  submitted  to  the  Chairman,  m  writ- 
ing, a  request  for  such  authorization.  Each 
request,  which  shall  be  filed  in  a  manner 
that  allows  for  a  reasonable  period  of  time 
for  review  before  such  travel  Is  scheduled  to 
begin,  shall  include  the  following: 

(A)~  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
o'cur; 

I C)  the  names  of  the  countries  to  be  visited 
and  t!ie  length  of  time  to  be  spent  In  each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose 
to  be  served  and  the  areas  of  committee  j\iris- 
ciictlon  involved;  and 

(E)  the  names  of  members  and  staff  for 
v.honi  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  may  be  initiated  by  the  Chairman  or 
the  chairman  of  a  subcommittee  (except  that 
individuals  may  submit  a  request  to  the 
Chairman  for  the  purpose  of  attending  a 
conference  or  meeting)  and  shall  be  limited 
to  members  and  permanent  employees  of  the 
committee. 

(3)  TTie  Chairman  shall  not  approve  a  re- 
quest involving  travel  outside  the  United 
States  while  the  House  is  in  session  (except 
in  the  case  of  attendance  at  meetings  and 
conferences  or  where  circumstances  warrant 
an  exception). 

(4)  At  the  conclusion  of  any  hearing,  in- 
vestigation, study,  meeting  or  conference  for 
which  travel  outside  the  United  States  has 
been  authorized  pursuant  to  this  rule,  each 
subcommittee  (or  members  and  staff  attend- 
ing meetings  or  conferences)  shall  submit  a 
written  report  to  the  Chairman  covering  the 
activities  of  the  subcommittee  and  contain- 
ing the  results  of  these  activities  and  other 
pertinent  observations  or  information  gained 
as  a  result  of  such  travel. 

(d)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official  busi- 
ness shall  be  governed  by  applicable  laws, 
resolutions,  or  regulations  of  the  House  and 
of  the  Committee  on  House  Administration 
pertaining  to  such  travel. 

(e)  Prior  to  the  Chairman's  authorization 
for  any  travel  the  ranking  minority  party 
member  shall  be  given  a  copy  of  the  written 
request  therefor. 

Rule  17.  Oversight. — (a)  In  order  to  en- 
able the  Committee  to  carry  out  its  responsi- 
bilities under  Rule  X,  clause  (2)  of  the  Rules 
of  the  House  of  Representatives,  each  sub- 
committee shall  review  and  study,  on  a  con- 


tinuing basis,  the  application,  administra- 
tion, execution,  and  effectiveness  of  those 
laws,  or  parts  of  laws,  the  subject  matter  of 
which  is  within  the  Jurisdiction  of  that  sub- 
committee, and  the  organization  and  opera- 
tion of  the  Federal  agencies  and  cn'^lties  hav- 
ing responsibilities  in  or  for  the  administra- 
tion and  execution  thereof,  in  order  to  deter- 
mine whether  such  laws  and  the  programs 
thereunder  are  being  implemented  and  car- 
ried out  in  accordance  with  the  Intent  of 
the  Congre.ss  and  whether  such  programs 
should  be  continued,  curtailed,  or  elimi- 
nated. In  addition,  each  such  subcommittee 
shall  review  and  study  any  conditions  or  cir- 
cumstances which  may  indicate  the  neces- 
sity or  desirability  of  enacting  new  or  addi- 
tional legislation  within  the  Jurisdiction  of 
that  subcommittee  (whether  or  not  any  bill 
or  resolution  has  been  Introduced  with  re- 
spect thereto),  and  shall  on  a  continuing 
basis  undertake  future  research  and  fore- 
casting on  matters  within  the  jurisdiction  of 
that  subcommittee. 

(b)  The  Chairman  of  the  committee,  con- 
sistent with  Rule  4,  from  time  to  time  in  or- 
der to  fulfill  the  committee's  responsibility 
under  Rule  X.  clause  (3)(c)  of  the  Rules 
of  the  House  of  Representatives,  shall  as- 
sign matters  to  subcommittees  for  reviewing, 
studylnp,  and  coordinating,  on  a  continuing 
basis,  all  laws,  programs,  and  Government 
activities  dealing  with  or  involving  domestic 
educational  programs  and  institutions,  and 
programs  of  student  assistance,  which  are 
within  the  Jurisdiction  of  other  committees. 

(c)  The  Chairman  of  the  committee,  con- 
sistent with  Rule  X.  clause  (2)  (d)  of  the 
Rules  of  the  House  of  Representatives,  shall 
from  time  to  time  assign  matters  to  subcom- 
mittees for  reviewing  and  studying  on  a  con- 
tinuing basis  the  impact  or  probable  impact 
of  tax  policies  affecting  subjects  within  the 
jurisdiction  of  the  committee. 

Rule  18.  Referral  of  Bills,  Resolutions, 
AND  Other  Matters. —  (a)  Each  bill,  resolu- 
tion, or  other  matter  which  relates  to  a  sub- 
ject listed  under  the  jurisdiction  of  any  sub- 
committee named  in  Rule  4  referred  to  the 
Committee  shall  be  referred  to  the  subcom- 
mittee of  appropriate  jurisdiction  within  two 
weeks,  unless,  by  majority  vot«  of  the  ma- 
jority party  members  of  the  committee,  con- 
sideration is  to  be  by  the  full  committee. 

(b)  In  carrying  out  paragraph  (a)  with  re- 
spect to  any  matter,  the  Chairman  may  refer 
tlie  matter  simultaneously  to  two  or  more 
subcommittees,  consistent  with  Rule  4.  for 
concurrent  consideration  or  for  consideration 
in  sequence  (subject  to  appropriate  time 
limitations  in  the  case  of  any  subcommit- 
tee after  the  first),  or  divide  the  matter  into 
two  or  more  parts  (reflecting  different  sub- 
jects and  jurisdictions)  and  refer  each  such 
part  to  a  different  subcommittee,  or  refer  the 
matter,  pursuant  to  Rule  4,  to  a  special  ad 
hoc  subcommittee  appointed  by  the  Chair- 
man (from  the  members  of  the  subcommit- 
tees having  legislative  jurisdiction)  for  the 
specific  purpose  of  considering  that  matter 
and  reporting  to  the  committee  thereon, 
or  make  such  other  provisions  as  may  be 
considered    ap.oropriate. 

(c)  Referral  to  a  subcommittee  shall  not 
be  made  until  three  days  shall  have  elapsed 
after  written  notification  of  such  proposed 
referral  to  all  subcommittee  chairmen,  at 
which  time  such  proposed  referral  shall  be 
made  xmless  one  or  more  subcommittee  chair- 
men shall  have  given  written  notice  to  the 
chairman  of  the  full  committee  and  to  the 
chairman  of  each  subcommittee  that  he  in- 
tends to  question  such  proposed  referral  at 
the  next  regularly  scheduled  meeting  of  the 
committee,  or  at  a  special  meeting  of  the 
committee  called  for  that  purpose  at  which 
time  referral  shall  be  made  by  the  majority 
members  of  the  committee.  All  bills  shall  be 
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referred  under  this  rule  to  the  subcommittee 
of  proper  Jurisdiction  without  regard  to 
whether  the  author  Is  or  is  not  a  member 
of  the  subcommittee.  A  bill,  resolution,  or 
other  matter  referred  to  a  subcommittee  In 
accordance  with  this  rule  may  be  recalled 
therefrom  at  any  time  by  a  vote  of  the  ma- 
jority members  of  the  committee  for  the  com- 
mittee's direct  consideration  or  for  refer- 
ence to  another  subcommittee. 

Rule  19.  CoMntrrrEE  Reports. —  (a)  All 
conuniltee  reports  on  bills  or  resolutions 
shall  comply  with  the  provLsions  of  clau.se  2 
of  Rule  XI  of  the  Rules  of  the  House  of 
Rcpresentatlyes.  • 

(5)  No  such  report  shall  be  filed  until 
copies  of  the  proposed  report  have  been 
available  to  all  members  at  least  36  hours 
prior.  No  material  change  shall  be  made  In 
the  report  distributed  to  members  unless 
.igreed  to  by  majority  vote:  Provided,  That 
any  member  or  members  of  the  committee 
may  file,  as  part  of  the  printed  report,  indi- 
vidual, minority,  or  dissenting  views,  with- 
out reference  to  the  preceding  provisions  of 
this  rule. 

RtiLE  20.  Budget  and  Expenses. — The 
Chairman,  in  consultation  with  the  majority 
party  members  of  the  committee  shall,  for 
each  session  of  the  Congress,  prepare  a  pre- 
liminary budget.  Such  budget  shall  Include 
necessary  amounts  for  staff  personnel,  for 
necessary  travel ,  Investigation,  and  other 
expenses  of  the  committee  and  after  con- 
.sultation  with  the  minority  party  member- 
slilp.  the  Chairman  shall  include  amounts 
budgeted  to  the  minority  party  members  for 
staff  personnel  to  be  under  the  direction  and 
supervision  of  the  minority  party,  travel 
expenses  of  minority  members  and  sta.T,  and 
minority  party  office  expenses.  All  travel 
expenses  of  minority  party  members  and 
staff  shall  be  paid  for  out  of  the  amounts 
so  set  aside  and  budgeted.  The  chairman  of 
each  standing  subcommittee,  in  consultation 
with  the  majority  party  members  thereof, 
shall  prepare  a  supplemental  budget  to 
Include  funds  for  each  additional  staff,  and 
for  such  travel,  investigations,  etc.,  as  may 
be  required  for  the  work  of  his  subcommit- 
tee. Thereafter,  the  Chairman  shall  combine 
such  proposals  Into  a  consolidated  commit- 
tee budget,  and  shall  present  the  same  to  the 
committee  for  its  approval  or  other  action. 
The  Chairman  sliall  take  whatever  action  Is 
necessary  to  have  the  budget  as  finally  ap- 
proved by  the  committee  duly  authorized  by 
the  House.  After  said  budget  shall  have  been 
adopted,  no  change  shall  be  made  in  such 
budget  unless  approved  by  the  committee. 
The  Chairman  or  the  chairman  of  any  stand- 
ing subcommittee  may  initiate  necessary 
travel  requests  as  provided  in  Rule  IG  within 
the  limits  of  their  portion  of  the  consoli- 
dated budget  as  approved  by  the  House,  and 
the  Chairman  may  execute  necessary  vouch- 
ers therefor. 

Once  monthly,  the  Chairman  shall  notify 
the  committee.  In  writing,  that  a  full  and  de- 
tailed accounting  of  all  expenditures  made 
durmg  the  period  since  the  last  such  account- 
ing from  the  amount  budgeted  to  the  com- 
mittee is  available  to  every  Member  In  the 
office  of  the  Clerk  of  the  Committee.  Stich  re- 
port shall  show  the  amount  and  purpose  of 
each  expenditure  and  the  budget  to  which 
such  expenditure  is  attributed. 

Rule  21. — Recommendation  or  Rule  for 
Appointment  of  Conferees. — Whenever  in 
the  legislative  process  It  becomes  necessary 
to  appoint  conferees,  the  Chairman  shall  rec- 
ommend to  the  Speaker  as  conferees  the 
names  of  those  members  of  the  subcommittee 
which  handled  the  legislation  In  the  order  of 


•  rhe  pertinent  provisions  of  clause  2  of 
the  provisions  of  the  rale  are  reprinted  on 
p.  22. 


their  seniority  upon  such  subcommittee  and 
such  other  committee  members  as  the  Chair- 
man may  designate  with  the  approval  of  the 
majority  party  members.  Recommendations 
of  the  Chairman  to  the  Speaker  shall  provide 
a  ratio  of  majority  party  members  to  minor- 
ity party  members  no  less  favorable  to  the 
majority  party  than  the  ratio  of  majority 
members  to  minority  party  members  on  the 
full  committee.  In  making  assignments  of 
minority  party  members  as  conferees  the 
Chairman  shall  consult  with  the  ranking 
minority  party  member  of  the  committee. 

Rule  22.— Broadcasting  of  Committee 
Hearings. —  (a)  It  is  the  purpose  of  this  clause 
to  provide  a  means,  in  conformity  with  ac- 
ceptable standards  of  dignity,  propriety,  and 
decorum,  by  which  committee  hearings,  or 
committee  meetings,  which  are  open  to  the 
public  may  be  covered,  by  television  broad- 
cast, radio  broadcast,  and  still  photography, 
or  by  any  of  such  methods  of  coverage — 

(1)  for  the  education,  enlightenment,  and 
information  of  the  general  public,  on  the 
basis  of  accurate  and  impartial  news  cover- 
age, regarding  the  operations,  procedures,  and 
practices  of  the  House  as  a  legislative  and 
representative  body  and  regarding  the  meas- 
ures, public  Issues,  and  other  matters  before 
the  House  and  Its  committees,  the  consider- 
ation thereof,  and  the  action  taken  thereon; 
and 

(2)  for  the  development  of  the  perspective 
and  understanding  of  the  general  public  with 
respect  to  the  role  and  function  of  the  House 
under  the  Constitution  of  the  United  States 
as  an  organ  of  the  Federal  Government. 

(b)  In  addition,  it  is  the  Intent  of  this 
clause  that  radio  and  television  tapes  and 
television  flm  of  any  coverage  tinder  this 
clatise  shall  not  be  used,  or  made  available 
for  use.  as  partisan  political  campaign  ma- 
terial to  promote  cr  opprse  the  candidacy  of 
any  person  for  elective  public  office. 

(ci  It  is,  further,  the  Intent  of  this  clause 
that  the  general  conduct  of  each  meeting 
(whether  of  a  hearing  or  otherwise)  covered, 
under  authority  of  this  clause,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, or  by  any  of  such  methods  of  cover- 
age, and  the  personal  behavior  of  the  com- 
mittee members  and  staff,  other  Government 
officials  and  personnel,  witnesses,  television, 
radio,  and  press  media  personnel,  and  the 
general  public  at  the  hearing  or  other  meet- 
ing shall  be  in  strict  conformity  with  and 
observance  of  the  acceptable  standards  of 
dignity,  propriety,  courtesy,  and  decorum 
traditionally  observed  by  the  House  in  Its 
operations  and  shall  not  be  such  as  to — 

( 1 )  distort  the  objects  and  purposes  of  the 
hearing  or  other  meeting  or  the  activities  of 
committee  members  in  connection  with  that 
hearing  or  meeting  or  in  connection  with  the 
general  work  of  the  committee  or  of  the 
Hou.se;  or 

(2)  cavSt  discredit  or  dishonor  on  the  House, 
the  committee,  or  any  Member  or  bring  the 
House,  the  committee,  or  any  Member  Into 
disrepute. 

(d)  The  coverage  of  committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photography  Is  a  privi- 
lege made  available  by  the  House  and  shall 
be  permitted  and  conducted  only  in  strict 
conformity  with  the  purposes,  provisions,  and 
requirements  of  this  clause. 

(e)  Whenever  any  hearing  or  meeting 
condticted  by  any  committee  of  the  Hou.se  i.s 
open  to  the  public,  that  committee  may 
permit,  by  majority  vote  of  the  committee, 
that  hearing  cr  meeting  to  be  covered.  In 
whole  or  in  part,  by  television  broadcast, 
radio  broadcast,  and  still  photography,  or 
by  any  of  such  methods  of  coverage,  but  only 
under  such  written  rules  as  the  committee 
may  adopt  in  accordance  with  the  purposes, 
provisions,  and  requirements  of  this  clause. 


(J)  The  written  rules  which  may  bo 
adopted  by  a  committee  under  paragraph 
(e)  of  this  clause  shall  contain  pro\-lslon)j 
to  the  following  effect: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio  or 
television.  Is  being  conducted.  At  the  request 
of  any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage  turned 
off.  This  subparagraph  is  supplementary  to 
clause  2(k)(5)  of  tliis  rule,  relating  to  the 
protection  of  the  rights  of  witnesses. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  Tlie 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cameras 
permitted  In  a  hearing  or  meeting  room  shall 
be  In  accordance  with  fair  and  equitable  pro- 
cedures devised  by  the  Executive  Committee 
of  the  Radio  and  Television  Coriespondents' 
Galleries. 

(4)  Television  cameras  shall  be  placed  .so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  ihe  committee  or 
the  visibility  of  that  wltne>-s  and  that  mem- 
ber to  each  other. 

( 5 )  Television  cameras  shall  not  be  placed 
in  positions  which  obsmict  unnecessarily  the 
coverage  ol  the  hearing  or  meeting  by  the 
other  media. 

(6)  Equipment  necessarv  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  In.  or  removed  from,  the  bearing  or 
meeting  room  while  the  committee  Is  in  ses- 
sion. 

(7)  Floodlights,  spotlights,  strobelights, 
and  ilashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  rai.se  the  ambient 
lighting  level  in  the  hearing  or  meeting  room 
to  the  lowest  level  necessary  to  provide  ade- 
quate television  coverage  of  the  hearing  or 
meeting  at  the  then  current  state  of  the  art 
of  television  coverage. 

(8)  Not  more  than  five  press  photograph- 
ers shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newsplctures.  If  request  is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography,  that 
coverage  shall  be  made  on  the  basis  of  a  fair 
and  equitable  i>ool  arrangement  devised  by 
the  Standing  Committee  of  Press  Photogra- 
phers. 

(9 1  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  between  the  witne.iss. 
table  and  the  members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Tele- 
vision Correspondents'  Galleries. 

<12i  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently 
accredited  to  the  Press  Pbotographera'  Oal- 
lery. 
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(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  stUl 
photography  shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 

Paragraph  (k)(2)  of  clause  2  of  rule  XI, 
Rules  of  the  House  of  Representatives,  )ro- 
vldes  that  a  copy  of  the  committee  rules  and 
clause  2  of  rule  XI  shall  be  made  available  to 
v,itnesses  before  the  committee. 

This  reprint  of  the  above-mentioned  rliles 
Is  furnished  in  accordance  with  that  reqi  ire- 
ment. 


TEE 
OF 


Excerpts  of  House  Pertaining  to  Commi 
Functions 

RULE    X.    establishment    AND    JURISDICTIOh 

standing  committees 
Tlie  committees  and  their  jurisdiction 
1.  There  shall  be  In  the  House  the  follow- 
ing standing  committees,  each  of  which  s  lall 
have  the  Jurisdiction  and  related  functions 
assigned  to  it  by  this  clause  and  clauses 
and  4:  and  all  bills,  resolutions,  and  o 
matters  relating  to  subjects  within  the  Ji^-ls- 
diction  of  any  standing  committee  as  li 
in  this  clause  shall  (in  accordance  with 
subject  to  clause  5)  be  referred  to  such  c 
mittees,  as  follows: 
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!  ted 
md 
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or 
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(g(    Committee  on  Education  and  Latjor; 

(1)  Measures    relating    to    education 
labor  generally. 

(2)  Child  labor. 

(3)  Columbia    Institution    for    the 
Dumb,  and  Blmd;  Howard  University: 
men's  Hospital. 

(4)  Convict  labor  and  the  entry  of 
made  by  convicts  into  interstate  comnie 

(5)  Labor  standards. 

(6)  Labor  Stat i3 tics. 

(7)  Mediation    and    arbitration    of    lafcor 
disputes. 

(8)  Regulation     or    prevention    of 
portation  of  foreign  laborers  under  contr|ict, 

(9)  Pood  programs  for  children  in 

(10)  United    States    Employees'    Comp^ 
sation  Commission. 

(11)  Vocational  rehabilitation. 

(12)  Wages  and  hours  of  labor. 

(13)  Welfare  of  minors. 

( 14)  Work  incentive  programs, 
in  addition  to  its  legislative  jurisdiction 
u)ider  the  preceding  provisions  of  this 
graph  (and  its  general  oversight  function 
under  clause  2(b)(1)),  the  committee  si  all 
have  the  special  oversight  function  provi^  led 
for  in  clause  3(c)  with  respect  to  domejiic 
educational  programs  and  institutions, 
programs  of  student  assistance,  which 
within  the  Jurisdiction  of  other  committ 

General  oversight  responsibilities 
2.   (a)  In  order  to  assist  the  House  in 

(1)  its  analysis,  appraisal,  and  evaluation 
of     (A)      the     application,     adminlstrat 
execution,  and  effectiveness  of  the  laws 
acted  by  the  Congress,  or  (B)  conditions 
circumstances  which  may  indicate  the 
Bity  or  desirability  of  enacting  new  or  a 
tional   legislation,   and 

(2)  its    formiilation.    consideration, 
enactment     of     such     modifications    of 
changes  in  those  laws,  and  of  such  additiofial 
legislation,      as      may      be      necessary 
appropriate, 

the  varioiis  standing  committees  shall  h 
oversight    responsibilities    as    provided 
paragraph  ( b ) . 

(bid)    Each    standing   committee    (otfier 
than  the  Committee  on  Appropriations 
the  Committee  on  the  Budget)   shall  rev 
and  study,  on  a  continuing  basis,  the 
cation,  administration,  execution,  and  efftc 
tiveness  of  those  laws,  or  parts  of  laws, 
subject  matter  of  which  is  within  the  Ju 
diction  of  that  committee,  and  the  organ 
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tlon  and  operation  of  the  Federal  agencies 
and  entitles  having  responsibilities  in  or  for 
the  administration  and  execution  thereof,  in 
order  to  determne  whether  such  laws  and  the 
programs  thereunder  are  being  Implemented 
and  carried  out  in  accordance  with  the  In- 
tent of  the  Congress  and  whether  such  pro- 
grams should  be  continued,  curtailed,  or 
eliminated.  In  addition,  each  such  commit- 
tee shall  review  and  study  any  conditions  or 
circumstances  which  may  Indicate  the  ne- 
cessity or  desirability  of  enacting  new  or 
additional  legislation  within  the  Jurisdiction 
of  that  committee  (whether  or  not  any  bill 
or  resolution  has  been  introduced  with  re- 
spect thereto),  and  shall  on  a  continuing 
basis  undertake  future  research  and  fore- 
casting on  matters  within  the  Jurisdiction 
of  that  committee.  Each  such  committ«« 
having  twenty  or  more  members  shall  es- 
tablish an  oversight  subcommittee,  or  re- 
quire its  subcommittees,  if  any,  to  conduct 
oversight  in  the  area  of  their  respective  Ju- 
risdiction, to  assist  in  carrying  out  its  re- 
sponsibilities under  this  subparagraph.  The 
establishment  of  oversight  subcommittees 
shall  in  no  way  limit  the  responsibility  of 
the  subcommittees  with  legislative  Juris- 
diction from  carrying  out  their  oversight 
responsibilities. 

(2)  The  Committee  on  Government  Oper- 
ations shall  review  and  study,  on  a  continu- 
ing basis,  the  operation  of  Government  ac- 
tivities at  all  levels  with  a  view  to  deter- 
mining  their   economy    and   efficiency. 

(3)  The  Committee  on  Appropriations 
shall  conduct  such  studies  and  examinations 
of  the  organization  and  operation  of  execu- 
tive departments  and  other  executive  agen- 
cies (including  any  agency  the  majority  of 
the  stock  of  which  is  owned  by  the  Gov- 
ernment of  the  United  States)  as  it  may 
deem  necessary  to  assist  it  in  the  determina- 
tion of  matters  within  its  Jurisdiction. 

(c)  At  the  beginning  of  each  Congress,  an 
appropriate  representative  of  the  Committee 
on  Government  Operations  shall  meet  with 
appropriate  representatives  of  each  of  the 
other  committees  of  the  House  to  discuss 
the  oversight  plans  of  such  committees  and 
to  assist  m  coordinating  all  of  the  oversight 
activities  of  the  House  during  such  Con- 
gress. Within  60  days  after  the  Congress  con- 
venes, the  Committee  on  Government  Op- 
erations shall  report  to  the  House  the  re- 
sults of  such  meetings  and  discussions,  and 
any  recommendations  which  it  may  have  to 
assure  the  most  effective  coordination  of 
such  activities  and  otherwise  achieve  the  ob- 
jectives of  this  clause. 

(d)  Each  standing  committee  of  the  House 
shall  have  the  function  of  reviewing  and 
studying  on  a  continuing  basis  the  impact 
or  probable  impact  of  tax  policies  affecting 
.subjects  within  its  jurisdiction,  as  described 
in  clauses  1  and  3. 

Special  oversight  functions 
»  »  »  »  • 

(3).  (c)  The  Committee  on  Education  and 
Labor  shall  have  the  function  of  reviewing, 
studying,  and  coordinating,  on  a  continu- 
ing basis,  all  laws,  programs,  and  Govern- 
ment activities  dealing  with  or  Involving 
domestic  educational  programs  and  institu- 
tions, and  programs  of  student  assistance, 
which  are  within  the  jurisdiction  of  other 
committees. 


RULE     XI. — RULES     OF     PROCEDURE     FOR 
COMMITTEES 

In  general 
1.  (a)(1)  The  Rules  of  the  House  are  the 
rules  of  its  committees  and  subcommittees 
so  far  as  applicable,  except  that  a  motion 
to  recess  from  day  to  day  is  a  motion  of  high 
privilege  in  committees  and  subcommittees. 


(2)  Each  subcommittee  of  a  committee  is 
a  part  of  that  committee,  and  is  subject  to 
the  authority  and  direction  of  that  com- 
mittee and  to  its  rules  so  far  as  applicable 

(b)  Each  committee  Is  authorized  at  any 
time  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or  ap- 
propriate in  the  exercise  of  Its  responsibili- 
ties under  Rule  X,  and  (subject  to  the  adop- 
tion of  expense  resolutions  as  required  by 
clause  5)  to  incur  expenses  (including  travel 
expenses)    in   connection   therewith. 

(c)  Each  committee  is  authorized  to  have 
printed  and  Ixjund  testimony  and  other  data 
presented  at  hearings  held  by  the  commit- 
tee. All  costs  of  stenographic  services  and 
transcripts  in  connection  with  any  meeting 
or  hearing  of  a  committee  shall  be  paid  from 
the  contingent  fund  of  the  House. 

(d)  Each  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each  odd- 
numbered  year,  a  report  on  the  activities  of 
that  committee  under  this  rule  and  Rule 
X  during  the  Congress  ending  at  noon  on 
January  3  of  such  year. 

Committee  Rules 
Adoption  of  Written  Rules 
2.    (a)    Each   standing   committee   of   the 
House   shall   adopt   written   rules  governing 
its  procedure.  Such  rules — 

(1)  shall  be  adopted  in  a  meeting  which 
is  open  to  the  public  unless  the  committee, 
in  open  session  and  with  a  quorum  present, 
determines  by  rollcall  vote  that  all  or  part  of 
the  meeting  on  that  day  is  to  be  closed  to 
the  public; 

(2)  shall  be  not  inconsistent  with  the 
Rules  of  the  House  or  with  those  provisions 
of  law  having  the  force  and  effect  of  Rules 
of  the  House;  and 

(3)  shall  In  any  event  Incorporate  all  of 
the  succeeding  provisions  of  this  clause  to 
the  extent  applicable. 

Each  committee's  rules  specifying  Its  regu- 
lar meeting  days,  and  any  other  rules  of  a 
committee  which  are  in  addition  to  the  pro- 
visions of  this  clause,  shall  be  published  in 
the  Congressional  Record  not  later  than 
thirty  days  after  the  Congress  convenes  in 
each  odd-numbered  year.  Each  select  or  joint 
committee  shall  comply  with  the  provisions 
of  this  paragraph  unless  specifically  pro- 
hibited by  law. 

Regular  Meeting  Days 
(b)  Each  standing  committee  of  the  House 
shall  adopt  regular  meeting  days,  which  shall 
be  not  less  frequent  than  monthly,  for  the 
conduct  of  its  business.  Each  such  commit- 
tee shall  meet,  for  the  consideration  of  any 
bill  or  resolution  pending  before  the  com- 
mittee or  for  the  transaction  of  other  com- 
mittee business,  on  all  regular  meeting  days 
fixed  by  the  committee,  unless  otherwise 
provided  by  written  rule  adopted  by  the 
committee. 

Additional  and  Special  Meetings 
(c)(1)  The  chairman  of  each  standing 
committee  may  call  and  convene,  as  he  or 
she  considers  necessary,  additional  meetings 
of  the  committee  for  the  consideration  of 
any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purpose  pursuant  to  that  call  of  the 
chairman. 

(2)  If  at  least  three  members  of  any 
standing  committee  desire  that  a  special 
meeting  of  the  committee  be  called  by  the 
chairman,  those  members  may  file  in  the 
offices  of  the  committee  their  written  request 
to  the  chairman  for  that  special  meeting. 
Such  request  shall  specify  the  measure  or 
matter  to  be  considered.  Immediately  upon 
the  filing  of  the  request,  the  clerk  of  the 
committee  shall  notify  the  chairman  of  the 
filing  of  the  request.  If,  within  three  calendar 
days  after  the  filing  of  the  request,  the  chalr- 
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man  does  not  call  the  requested  special 
nieeting,  to  be  held  within  seven  calendar 
days  after  the  filing  of  the  request,  a  ma- 
jority of  the  members  of  the  committee  may 
file  in  the  offices  of  the  committee  their 
written  notice  that  a  special  meeting  of  the 
committee  will  be  held,  specifying  the  date 
and  hour  of,  and  the  measure  or  matter  to 
be  considered  at,  that  special  meeting.  The 
committee  shall  meet  on  that  date  and  hour. 
Immediately  upon  the  filing  of  the  notice, 
the  clerk  of  the  committee  shall  notify  all 
members  of  the  committee  that  such  special 
meeting  will  be  held  and  Inform  them  of  its 
date  and  hour  and  the  measure  or  matter  to 
be  considered;  and  only  the  measure  or  mat- 
ter specified  in  that  notice  may  be  consid- 
ered at  that  special  meeting. 

Ranking  Majority  Member  To  Preside 
in  Absence  of  Chairman 

(d)  If  the  chairman  of  any  standing  com- 
mittee is  not  present  at  any  meeting  of  the 
committee,  the  ranking  member  of  the  ma- 
jority party  on  the  committee  who  Is  present 
shall  preside  at  that  meeting. 

Committee  Records 

(e)  (1)  Each  committee  -shall  keep  a  com- 
plete record  of  all  committee  action  which 
shall  include  a  record  of  the  votes  on  any 
question  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  such  rollcall  vote 
shall  be  made  available  by  the  committee 
for  inspection  by  the  public  at  reasonable 
times  in  the  offices  of  the  committee.  In- 
formation so  available  for  public  Inspection 
shall  include  a  description  of  the  amend- 
ment, motion,  order  or  other  proposition  and 
the  name  of  each  Member  voting  for  and 
each  Member  voting  against  such  amend- 
ment, motion,  order,  or  proposition,  and 
whether  by  proxy  or  In  person,  and  the 
names  of  those  Members  present  but  not 
voting. 

(2)  All  committee  hearings,  record?,  data, 
charts,  and  flies  shall  be  kept  separate  and 
distinct  from  the  congressional  office  records 
of  the  Member  serving  as  chairman  of  the 
committee;  and  such  records  shall  be  the 
property  of  the  House  and  all  Members  of 
the  House  shall  have  access  thereto. 
Proxies 

(t)  No  vote  by  any  Member  of  any  Com- 
miitee  or  subcommittee  with  respect  to  any 
measure  or  matter  may  be  cast  by  proxy 
unle.-s  such  committee,  by  written  rule 
adopted  by  the  committee,  permits  voting 
by  proxy  and  requires  that  the  proxy  author- 
ization shall  be  in  writing,  shall  assert  that 
the  Member  is  absent  on  official  business  or 
Is  otherwise  unable  to  be  present  at  the 
meeting  of  the  committee,  shall  designate 
the  person  who  is  to  execute  the  proxy  au- 
thorization, and  shall  be  limited  to  a  spe- 
cific measure  or  matter  and  any  amendments 
or  motions  pertaining  thereto;  except  that 
a  member  may  authorize  a  general  proxy 
only  for  motions  to  recess,  adjourn  or  other 
procedural  matters.  Each  proxy  to  be  effec- 
tive shall  be  signed  by  the  members  assign- 
ing his  or  her  vote  and  shall  contain  the 
date  and  time  of  day  that  the  prox.  is 
signed.  Proxies  may  not  be  counted  for  a 
quorum. 

Open  Meetings  and  Hearings 
"(g)(1)  Each  meeting  for  the  transaction 
of  business,  including  the  markup  of  legis- 
lation, of  each  standing  committee  or  sub- 
committee thereof  shall  be  open  to  the  pub- 
lic except  when  the  committee  or  subcom- 
mittee. In  open  session  and  with  a  quorum 
present,  determines  by  rollcall  vote  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public:  Pro- 
inded.  however.  That  no  person  other  than 
members  of  the  committee  and  such   con- 


gressional staff  and  such  departmental  rep- 
resentatives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  open  commit- 
tee hearings  which  are  provided  for  by  clause 
4(a)  (3)  of  Rule  X  or  by  subparagraph  (2) 
of  this  paragraph,  or  to  any  meeting  that 
relates  solely  to  internal  budget  or  person- 
nel matters. 

(2)  Each  hearing  conducted  by  each  com- 
mittee or  subcommittee  thereof  shall  be 
open  to  the  public  except  when  the  com- 
mittee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  however.  That 
the  committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  subsequent 
day  of  hearing. 

(3)  Each  dommittee  of  the  Hou.'se,  (except 
the  Committee  on  Rules)  shall  make  public 
announcement  of  the  date,  place  and  subject 
matter  of  any  committee  hearing  at  least  one 
week  before  the  commencement  of  the  hear- 
ing. If  the  committee  determines  that  there 
Is  pood  cause  to  begin  the  hearing  sooner,  it 
shall  make  the  announcement  at  the  earliest 
possible  date.  Any  announcement  made  under 
this  subparagraph  shall  be  promptly  pub- 
lished in  the  Daily  Digest. 

(4)  Each  committee  shall,  insofar  as  is 
practicable,  require  each  witness  who  is  to 
appear  before  it  to  file  with  the  committee 
(in  advance  of  his  or  her  appearance)  a  writ- 
ten statement  of  the  proposed  testimony  and 
to  limit  the  oral  presentation  at  such  appear- 
ance to  a  brief  summary  of  his  or  her  argu- 
ment. 

(5)  No  point  of  order  shall  lie  with  respect 
to  any  measure  reported  by  any  committee  on 
the  ground  that  hearings  on  svicli  me.isure 
were  not  conducted  in  accordance  with  the 
provisions  of  this  clause;  except  that  a  point 
of  order  on  that  ground  may  be  made  by  any 
member  of  the  committee  which  reported  the 
measure  if,  in  tlie  committee,  such  point  of 
order  was  (A)  timely  made  and  (B)  im- 
properly overruled  or  not  properly  considered. 

(6)  Tlie  preceding  provisions  of  this  para- 
graph do  not  apply  to  the  committee  hearings 
which  are  provided  for  by  clause  4(a)(1)  of 
Rule  X. 

Quorum  for  Taking  Testimony 
(h)  Each  committee  may  fix  the  number  of 
its  members  to  constitute  a  quorum  for  tak- 
ing testimony  and  receiving  evidence,  which 
shall  be  not  less  than  two. 
Prohibition  Against  Committee  Meetings 
During  Five-Minute  Rule 
(i)  No  committee  of  the  House  (except  the 
Committee  on  Appropriations,  the  Committee 
on  the  Budget,  and  the  Committee  on  Rules) 
may    sit,    without    special    leave,    while    the 
House  is  reading  a  measure  for  amendment 
under  the  five-mlnvtte  rule. 

Callin5  and  Interrogation  of  Witnesses 
(J)  (1 )  Whenever  any  hearing  is  conducted 
by  any  committee  upon  any  measure  or 
matter,  the  minority  party  Members  on  the 
committee  shall  be  entitled,  upon  reqtiest  to 
the  chairman  by  a  majority  of  them  before 
the  completion  of  the  hearing,  to  call  wit- 
nesses selected  by  the  minority  to  testify 
with  respect  to  that  meastire  or  matter  dur- 
ing at  least  one  day  of  hearing  thereon. 

(2)  Each  committee  shall  apply  the  fi\'e- 
mlnute  rule  In  the  Interrogation  of  witnesses 
in  any  hearing  until  such  time  as  each  Mem- 
ber of  the  committee  who  so  desires  has  had 
an  opportunity  to  qtiestion  each  witness. 


Investigative  Hearing  Procedures 
(k)(l)   The  chairman  at  an  investigative 
hearing  shall  announce  in  an  opening  state- 
ment the  subject  of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and 
this  clause  shall  be  made  available  to  each 
witness. 

(3)  Witnesses  at  investigative  hearings 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advising  them  concern- 
ing their  constitutional  rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings;  and  the 
committee  may  cite  the  offender  to  the 
Hou.se  for  contempt. 

(5)  If  the  committee  determines  that  evi- 
dence or  testimony  at  an  Investigative  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person,  it  shall — 

(A)  receive  such  evidence  or  testimony  :n 
executive  session; 

(B)  afford  such  person  an  opportunity 
voluntarily  to  appear  as  a  witness;   and 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpena  additional  v»itnesses. 

(6)  Except  as  provided  In  subparagraph 
(5),  the  chairman  shall  receive  and  the 
committee  shall  dispose  of  requests  to  sub- 
pena additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in 
executive  session  may  be  released  or  used  !n 
public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  di-scretion  of  the  committee. 
witiies.ses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion 
in  the  record.  The  committee  is  the  sole 
judge  of  the  pertinency  of  testimony  and 
evidence  adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

Coinmittoe  Procedures  for  Reporting  Bills 
and  Resolutions 
(I)  (1)  (A)  It  shall  be  the  duty  of  the  chair- 
man of  each  committee  (except  as  provided 
in  stibdivision  (O)  to  report  or  cause  to  be 
reported  promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(B)  In  any  event,  the  report  of  any  com- 
mittee on  a  measure  which  has  been  ap- 
proved by  the  committee  shall  be  filed  within 
7  calendar  days  (exclusive  of  days  on  which 
the  House  la  not  In  session)  after  the  day 
on  which  there  has  been  filed  with  the  clerk 
of  the  committee  a  written  request,  signed 
by  a  majority  of  the  members  of  the  com- 
mittee, for  the  reporting  of  that  measure. 
Upon  the  filing  of  any  such  request,  the 
clerk  of  the  committee  shall  transmit  imme- 
diately to  the  chairman  of  the  committee 
notice  of  the  filing  of  that  request.  This  sub- 
division does  not  apply  to  the  reporting  of 
a  regular  appropriation  bill  by  the  Commit- 
tee on  Appropriations  prior  to  compliance 
with  subdivision  (C)  and  does  not  apply  t.) 
a  report  of  the  Committee  on  Rules  with  re- 
spect to  the  rules,  joint  rules,  or  order  of 
busliie.s.s  of  the  House  or  to  the  reporting  of 
a  resolution  of  Inquiry  addressed  to  the  head 
of  an  executive  department. 

(C)  Before  reporting  the  finst  regular  ap- 
propriation bill  for  each  fiscal  year,  the 
Committee  on  Appropriations  shall,  to  the 
extent  practicable  and  in  accordance  with 
section  307  of  the  Congressional  Budget  Act 
of  1974.  complete  subcommittee  markup  and 
full  conunlttee  action  on  all  regular  appro- 
priation bills  for  that  year  and  submit  to 
the  House  a  summary  report  comparing  the 
committee's  recommendations  with  the  ap- 
propriate levels  of  budget  outlays  and  new 
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budget  authority  as  set  forth  hi  the  mo^t 
cently   agreed    to  concurrent  resoliUlo 
the  budget  for  that  year. 

(2)  (A)    No    measure   or    recommendi  t 
shall  be  reported  from  any  committee  u  i 
a  majority  of  the  committee  was  act 
present. 

(B)    With  respDct  Id  each  rollcall  vot 
e  motion  to  report  any  bill  or  resohiti 
a  public  character,  the  total  number  of 
cast  for.  and  the  total  number  of  votes 
Cji.Jin.st.  the  reporting  of  .<.uch  bill  or 
tlon    shall    be    included    In    the    comui 
report. 

(3)  The  report  of  any  committee  . 
measure  which  has  been  approved  by 
committee  (A)  shall  include  the  over 
findings  and  reconmiendations  required 
suant  to  the  last  sentence  of  clause  2(b 
of  Rule  X  separately  set  out  and  cl<. 
identified;  (B)  the  .statement  required 
•section  ansiat  of  the  Congressional  Bu 
Act  of  1974.  senaraely  set  out  and  cli 
identified.  If  the  measure  provides 
budget  authority  or  new  or  Incre 
tax  expenditures;  (C)  the  estimate 
comparison  prepared  by  the  Dire 
of  the  Congressional  Budget  Office  u 
section  403  of  such  Act.  separately  set 
and  clearly  identitied.  whenever  the  Dire 
(if  timely  submitted  prior  to  the  filin 
the  report)  has  submitted  such  estimate 
comparison  to  the  committee;  and  (I 
summary  of  the  oversight  findings  and 
ommcndatlons  made  by  the  Committee 
Government  Operations  under  clause  2 
(2)  of  Rule  X  separately  set  out  and  cl 
Identified  whenever  such  findings  and  tec- 
ommendations  have  been  submitted  to  the 
legLslative  committee  in  a  timely  fashioi  to 
allow  an  opportunity  to  consider  such  fold- 
ings and  recommendations  during  the  c 
mlttee's  deliberations  on  the  measure. 

(4)  Each  report  of  a  conmiittee  on  efech 
bill  or  Joint  resolution  of  a  public  chara  ter 
reportc-i  by  such  committee  shall  contai  i  a 
detailed  analytical  statement  as  to  whet  lier 
the  enactment  of  such  bill  or  Joint  resolul  ion 
into  law  may  have  an  inflationary  imj:  act 
on  prices  and  costs  in  the  operation  ofXhe 
national  economy. 

(5)  If,  at  the  time  of  approval  of 
mea.sure  or  matter  by  any  committee 
than  the  Committee  on  Rules,  any  menijer 
of  the  committee  gives  notice  of  Intention 
to  file  supplemental,  minority,  or  addit. 
views,  that  member  shall  be  entitled  to 
les.s  than  three  calendar  days  (excUK 
Saturdays,  Sundays,  and  legal  holidays) 
which  to  file  such  views,  in  writing  ind 
signed  by  that  member,  with  the  clerk  of  he 
committee.  All  such  views  so  filed  by  one  or 
more  members  of  the  committee  shall  be  in- 
cluded within,  and  shall  be  a  part  of,  he 
report  filed  by  the  committee  with  re.p  ;ct 
to  that  measure  or  matter.  The  report,  of  he 
committee  upon  that  measure  or  matter  .^ijall 
be  printed  in  a  single  volume  which — 

(Ai  shall  include  all  supplemental,  minfcr- 
ity,  or  additional  views  which  have  b(  en 
submitted  by  the  time  of  the  filing  of  |he 
report,  and 

(B)  shall  bear  upon  its  cover  a  recital  t 
any  such  supplemental,  minority,  or  ad. 
tional  views  (and  any  material  submit 
under  subdivisions  iC)  and  (D)  of  subpa 
graph  (3)  are  Included  as  part  of  the  rep(  r 

This  subparagraph  does  not  preclude- 

(i)    the  immediate  filing  or  printing  o 
committee  report  tinlcss  timely  request 
the      opportunity      to      file     supplemen 
minority,  or  additional  views  has  been  ma|de 
b.    provided  by  this  subparagraph;  or 

(11)  the  filing  by  any  such  committee  of 
r;iy  supplemental  report  upon  any  nicasv  re 
(I-  matter  which  may  be  required  for  1 3e 
corrc L-tlon  of  any  technical  error  in  a  pi  e- 
\i(ius  report  made  by  that  committee  upjn 
that  measure  or  matter. 

\6)   A  measure  or  matter  reported  by 
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committee  (except  the  Committee  on  Rules 
In  the  case  of  a  resolution  making  in  order 
the  consideration  of  a  bill,  resolution,  or 
other  order  of  business),  shall  not  be  con- 
sidered in  the  House  until  the  third  calendar 
day  (or  the  tenth  calendar  day  In  the  case 
of  a  concurrent  resolution  on  the  budget), 
excluding  Saturdays.  Sundays,  and  legal  holi- 
days following  the  day  on  which  the  report 
of  that  committee  upon  that  measure  or 
matter  has  been  available  to  the  Members  of 
the  House.  If  hearings  have  been  held  on  any 
such  measure  or  matter  so  reported,  the  com- 
mittee reporting  the  measure  or  matter  shall 
make  every  reasonable  effort  to  have  such 
hearings  printed  and  available  for  distribu- 
tion to  the  Members  of  the  House  prior  to 
the  consideration  of  such  measure  or  matter 
in  the  House.  This  subparagraph  shall  not 
apply  to — 

(A)  any  measure  for  the  declaration  of 
*ar.  or  the  declaration  of  a  national  emer- 
gency, by  the  Congress;  or 

(B)  any  executive  decision,  determination, 
or  action  which  would  become,  or  continue 
to  be.  effective  unless  disapproved  or  other- 
wise invalidated  by  one  or  both  Houses  of 
Congress. 

(7)  If.  within  seven  calendar  days  after  a 
measure  has,  by  resolution,  been  made  in 
order  for  consideration  by  the  Hou^:e.  no 
motion  has  been  offered  that  the  House 
consider  that  measure,  any  member  of  the 
committee  which  reported  that  measure  may 
he  recognized  In  the  discretion  of  the  Speaker 
to  offer  a  motion  that  the  House  shall  con- 
sider that  measure.  If  that  committee  has 
duly  authorized  that  member  to  offer  that 
motion. 

Poxcer  To  Sit  and  Act;  Subpoena  Power 
( m )  ( 1 )  For  the  purpose  of  carrying  out 
any  of  Its  functions  and  duties  under  this 
rule  and  Rule  X  (Including  any  matters  re- 
ferred to  It  under  clau.se  5  of  Rule  X),  any 
committee,  or  any  siihcommittee  thereof,  is 
authorized  (subject  to  subparagraph  (2)  (A) 
of  this  paragraph)  — 

(A)  to  sit  and  act  at  such  times  and  places 
v.ithin  the  United  States,  whether  the  House 
is  in  session,  has  rece."scd,  or  has  adjourned, 
and  to  hold  such  hearings,  and 

(B)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums,  pa- 
pers, and  documents  as  it  deems  necessary. 
The  chairman  of  the  committee,  or  any  mem- 
ber designated  by  such  chairman,  may  ad- 
minister oaths  to  any  witness. 

(2)  (A)  A  subpoena  may  be  issued  by  a 
committee  or  subcommittee  under  subpara- 
graph (1)  (B)  In  the  conduct  of  any  Investi- 
gation or  activity  or  series  of  Investigations 
or  .activities,  only  when  authorized  by  a 
majority  of  the  members  of  the  committee, 
and  authorized  subpoenas  shall  be  signed 
hy  the  chairman  of  the  committee  or  by  any 
member  designated  by  the  committee. 

(B)  Compliance  with  any  subpoena  issued 
by  a  committee  or  subcommittee  under  sub- 
paragraph  (1)(B)   may  be  enforced  only  as 
aiithori/ed  or  directed  by  the  House. 
Use  of  Committee  Funds  for  Travel 

(a)  Funds  authorized  for  a  committee  un- 
der clause  5  are  for  expenses  Incurred  in 
the  committee's  activities  within  the  United 
States;  however,  local  currencies  owned  by 
the  United  States  shall  be  made  available 
to  the  committee  and  its  employees  engaged 
in  carrying  out  their  official  duties  outside 
the  United  States.  No  appropriated  funds 
shall  be  expended  for  the  purpose  of  de- 
fraying expenses  of  members  of  the  commit- 
tee or  its  employees  in  any  country  where 
local  currencies  are  available  for  this  pur- 
pose; and  the  following  conditions  shall  ap- 
ply with  respect  to  their  use  of  such  cur- 
rencies; 

( 1 )  No  Member  or  employee  of  the  com- 
mittee shall  receive  or  expend  local  curren- 


cies for  subsistence  In  any  country  at  a  rat« 
In  excess  of  the  maximum  per  diem  rate  set 
forth   in  applicable  Federal   law. 

(2)  Each  Member  or  employee  of  the  com- 
mittee shall  make  to  the  chairman  of  the 
committee  an  itemized  report  showing  the 
number  of  days  visited  In  each  country  whose 
local  currencies  were  spent,  the  amount  of 
per  diem  furnished,  and  the  cost  of  trans- 
portation if  furnished  by  public  carrier,  or, 
if  such  transportation  is  furnished  by  an' 
agency  of  the  United  Slates  Government, 
the  cost  of  such  tratisportatlon  and  the 
identification  of  the  agency.  All  such  indi- 
vidual reports  shall  be  filed  by  the  chair- 
man witli  the  Committee  on  House  Admin- 
istration and  shall  be  open  to  public  Inspec- 
tion. 

*  »  »  ♦  « 

Pritilcged  reports  and  amendment:^ 
■i.  (a)  The  following  committee  shall  have 
leave  to  report  at  any  time  on  the  matters 
herein  stated,  namely:  The  Committee  on 
Appropriations— on  general  appropriation 
bills:  the  Committee  on  the  Budget — on 
the  matters  required  to  be  reported  by  such 
committee  under  Titles  III  and  IV  of  the 
Congressional  Budget  Act  of  1974;  the  Com- 
mittee on  House  Administration — on  en- 
rolled bills,  contested  elections,  and  all  mat- 
ters referred  to  It  of  printing  for  the  tise  of 
the  House  or  the  two  House?,  and  on  all 
matters  of  expenditure  of  the  contingent 
fund  of  the  House;  the  Committee  on 
Rules — on  rules,  Joint  rules,  and  the  order 
of  business;  and  the  Committee  on  Stand- 
ards of  Official  Conduct — on  resolutions  rec- 
ommending action  by  the  House  of  Repre- 
•sentatives  with  respect  to  an  individual 
Member,  officer,  or  employee  of  the  Hou.se  of 
Representative.?. 

(b)  It  fhall  always  be  in  order  to  call  up 
for  consideration  a  report  from  the  Commit- 
tee on  Rules  on  a  rule.  Joint  rule,  or  the 
order  of  business  (except  It  shall  not  be 
called  tip  for  consideration  on  the  same  day 
it  is  presented  to  the  House,  unless  so  deter- 
mined by  a  vote  of  not  le.ss  than  two-thirds 
of  the  Members  voting,  but  this  provision 
shall  not  apply  during  the  last  three  days  of 
the  session),  and,  pending  the  consideration 
thereof,  the  Speaker  may  entertain  one  mo- 
tion that  the  House  adjourn;  but  after  the 
result  is  announced  the  Speaker  shall  not 
entertain  any  other  dilatory  motion  until  the 
report  shall  have  been  fully  disposed  of.  The 
Committee  on  Rules  shall  not  report  any  rule 
or  order  which  provides  that  business  under 
clause  7  of  Rule  XXIV  shall  be  set  aside  by  a 
vote  of  less  than  two-thirds  of  the  Members 
present;  nor  shall  It  report  any  rule  or  order 
which  would  prevent  the  motion  to  recom- 
mit from  being  made  as  provided  in  clause  4 
of  Rule  XVI. 

(c)  The  Committee  on  Rules  shall  present 
to  the  House  reports  concerning  rules,  Johit 
rules,  and  order  of  business,  within  three 
legislative  days  of  the  time  when  the  bill  or 
resolution  involved  is  ordered  reported  by 
the  committee.  If  any  such  rule  or  order  is 
not  considered  immediately,  it  shall  be  re- 
ferred to  the  calendar  and,  if  not  called  up 
by  the  Member  making  the  report  within 
seven  legislative  days  thereafter,  any  mem- 
ber of  the  Rules  Committee  may  call  it  up 
as  a  question  of  privilege  and  the  Speaker 
shall  recognize  any  member  of  the  Rules 
Committee  seeking  recognition  for  that  pur- 
pose. If  the  Committee  on  Rules  makes  an 
adverse  report  on  any  resolution  pending  be- 
fore the  committee,  providing  for  an  order 
of  business  for  the  consideration  by  the 
House  of  any  public  bill  or  Joint  resolution, 
on  days  when  it  shall  be  In  order  to  call  tip 
motions  to  discharge  committees  it  shall  be 
in  order  for  any  Member  of  the  Hou.se  to  call 
up  for  consideration  by  the  House  such  ad- 
verse report,  and  it  shall  be  In  order  to  move 
the  adoption  by  the  House  of  such  resolution 
adversely  reported  notwithstanding  the  ad- 
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verse  report  of  the  Committee  on  Rules,  and 
the  Speaker  shall  recognize  the  Member 
seeking  recognition  for  that  purpo.se  as  a 
question  of  the  highest  privilege. 

(d)  Whenever  the  Committee  on  Rules  re- 
ports a  resolution  repealing  or  amending  any 
of  the  Rules  of  the  House  of  Representa- 
tives or  part  thereof  it  shall  include  in  its 
report  or  in  an  accompanying  document — 

( 1 )  the  text  of  any  part  of  the  Rules  of 
the  House  of  Representatives  which  is  pro- 
posed to  be  repealed;  and 

(2)  a  comparative  print  of  any  part  of 
the  resolution  making  such  an  amendment 
and  of  any  part  of  the  Rules  of  the  Hotise 
of  Representatives  to  be  amended,  showing 
by  an  appropriate  typographical  device  the 
omissions  and  insertions  proposed  to  be 
made. 

Committee  expenses 

5.  (a)  Whenever  any  standing  committee 
(except  the  Committee  on  Appropriations 
and  the  Committee  on  the  Budget)  is  to  be 
granted  authorization  for  the  payment,  from 
the  contingent  funds  of  the  House,  of  its 
expenses  in  any  year,  other  than  those  ex- 
penses to  be  paid  from  appropriations  pro- 
vided by  statute,  sucli  authorization  initially 
shall  be  procured  by  one  primary  expense 
resolution  for  that  committee  providing 
funds  for  the  payment  of  the  expenses  of 
the  committee  for  that  year  from  the  con- 
tingent fund  of  the  House.  Any  such  primary 
expense  resolution  reported  to  the  House 
shall  not  be  considered  in  the  House  unless 
a  printed  report  on  that  resolution  has  been 
available  to  the  Members  of  the  House  for  at 
least  one  calendar  day  prior  to  the  consider- 
ation of  that  resolution  in  the  House.  Such 
report  shall,  for  the  information  of  the 
House — 

(1)  state  the  total  amount  of  tlie  funds  to 
be  provided  to  tlie  committee  under  the  pri- 
mary expense  resolution  for  all  anticipated 
activities  and  programs  of  the  committee; 
and 

(2)  to  the  extent  practicable,  contain  such 
general  statements  regarding  the  estimated 
foreseeable  expenditures  for  the  respective 
anticipated  activities  and  programs  of  the 
committee  as  may  be  appropriate  to  provide 
the  House  with  basic  estimates  with  respect 
to  the  expenditure  generally  of  the  funds  to 
be  provided  to  the  committee  under  the  pri- 
mary expense  resolution. 

(b)  After  the  date  of  adoption  by  the 
House  of  any  such  primary  expense  resolu- 
tion for  any  such  standing  committee  for 
any  year,  authoris^itlon  for  the  payment 
from  the  contingent  fund  of  additional 
expenses  of  such  committee  in  that  year, 
other  than  those  expenses  to  be  paid  from 
appropriations  provided  by  statute,  may  be 
procured  by  one  or  more  additional  expense 
resolutions  for  that  committee,  as  necessary. 
Any  sttch  additional  expense  resolution  re- 
ported to  the  House  shall  not  be  considered 
in  the  House  unless  a  printed  reixirt  on  that 
resolution  has  been  available  to  the  Mem- 
bers of  the  House  for  at  least  one  calendar 
day  prior  to  the  consideration  of  that  resolu- 
tion in  the  House.  Such  report  shall,  for  the 
information  of  the  House — 

( 1 )  state  the  total  amount  of  additional 
funds  to  be  provided  to  the  committee  un- 
der the  additional  expense  resolution  and 
the  purpose  or  purposes  for  which  those  ad- 
ditional funds  are  to  be  used  by  the  com- 
mittee; and 

(2)  state  the  reason  or  reasons  for  the  fail- 
ure to  procure  the  additional  funds  for  the 
committee  by  means  of  the  primary  ex- 
pense resolution. 

(0  Tlie  preceding  provisions  of  this  clause 
do  not  apply  to — 

(1)  any  resolution  providing  for  the  pay- 
ment from  the  contingent  fund  of  the  House 
of  sums  necessary  to  pay  compensation  for 
staff  services  performed  for,  or  to  pay  other 
expenses  of,  any  standing  committee  at  any 


time  from  and  after  the  beginning  of  any 
year  and  before  the  date  of  adoption  by  the 
House  of  the  primary  expense  resolution 
providing  funds  to  pay  the  expenses  of  that 
committee  for  that  year;  or 

(2)  any  resolution  providing  in  any  Con- 
gress, for  all  of  the  standing  committees  of 
tlie  Hou.se.  additional  office  equipment,  air- 
mail and  special  delivery  postage  stamps, 
supplies,  staff  personnel,  or  any  other  spe- 
cific Item  for  the  ojjeratlon  of  the  standing 
committees,  and  containing  an  authoriza- 
tion for  the  payment  from  the  contingent 
fund  of  the  House  of  the  expenses  of  any  of 
the  foregoing  Items  provided  by  that  reso- 
lution, subject  to  and  until  enactment  of 
the  provisions  of  the  resolution  as  perma- 
nent law. 

(d)  From  the  funds  provided  for  the  ap- 
pointment of  committee  staff  pursuant  to 
primary  and  additional  expense  resolutions — 

( 1 )  The  chairman  of  each  standing  sub- 
committee of  a  standing  committee  of  the 
House  Is  authorized  to  appoint  one  staff 
member  who  shall  serve  at  the  pleasure  of 
the  subcommittee  chairman. 

(2)  Tlie  ranking  minority  party  member  of 
each  standing  subcommittee  on  each  stand- 
ing committee  of  the  House  is  authorized  to 
appoint  one  staff  person  who  shall  serve  at 
the  pleasure  of  the  ranking  minority  party 
member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (1)  and 
(2)  shall  be  compensated  at  a  rate  deter- 
mined by  the  subcommittee  chairman  not  to 
exceed  (A)  75  per  centum  of  the  maximum 
established  in  paragraph  (c)  of  clatise  6  or 
(B)  the  rate  paid  the  staff  member  apnoint- 
ed  pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(4)  For  the  pitrpcse  of  this  paragraph,  (A) 
there  shall  be  no  more  than  .six  standing  sub- 
committees of  each  standing  committee  of 
the  House,  except  for  the  Committee  on  Ap- 
propriations, and  (B)  no  member  shall  ap- 
point more  than  one  person  pursuant  to  the 
above  provisions. 

(5)  Tlie  staff  positions  made  available  to 
the  subcommittee  chairman  and  ranking  mi- 
nority party  members  pursuant  to  subpara- 
graphs (1)  and  (2 1  of  this  paragraph  .shall 
be  made  available  from  the  staff  positions 
provided  under  clause  6  of  Rule  XI  unless 
such  staff  positions  are  made  available  pur- 
suant to  a  primary  or  additional  expense 
resolution." 

Committee  staffs 

6.  (a)(1)  Subject  to  subparagraph  (2)  of 
this  paragraph  and  paragraph  (f)  of  this 
clause,  each  standing  committee  may  ap- 
point, by  majority  vote  of  the  committee,  not 
more  than  eighteen  professional  staff  mem- 
bers. Each  profe.ssional  staff  member  ap- 
pointed under  this  subparagraph  .shall  be  as- 
signed to  the  chairman  and  the  ranking  mi- 
nority party  member  of  such  committee,  as 
the  committee  considers  advisable. 

(2)  Subject  to  paragraph  (f )  of  this  clause, 
whenever  a  majority  of  the  minority  party 
members  of  a  standing  committee  (except 
the  Committee  on  Standards  of  Ofllclal  Con- 
duct) so  request,  not  more  than  six  persons 
may  be  selected,  by  majority  vote  of  the  mi- 
nority party  members,  for  appointment  by 
the  committee  as  profe.ssional  staff  members 
from  among  the  number  authorized  by  sub- 
paragraph (1)  of  this  paragraph.  The  com- 
mittee shall  appoint  any  per-sons  so  selected 
whose  character  and  qualifications  are  ac- 
ceptable to  a  majority  of  the  committee.  If 
the  committee  determines  that  the  character 
and  qualifications  of  any  person  so  selected 
are  unacceptable  to  the  committee,  a  major- 
ity of  the  minority  party  members  may  .select 
other  persons  for  appointment  by  the  com- 
mittee to  the  professional  staff  until  such 
appointment  Is  made.  Each  profe.ssional  staff 
memljer  appointed  under  this  subparagraph 
shall  be  assigned  to  such  committee  busiue.ss 


as  the  minority  party  members  of  the  com* 
mlttee  consider  advisable. 

(3)  The  professional  staff  members  of  each 
standing  committee — 

(A)  shall  be  appointed  on  a  permanent 
basis,  without  regard  to  race,  creed,  sex,  or 
age,  and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  their  respective  positions; 

(B)  shall  not  engage  in  any  work  other 
than  committee  business;  and 

(C)  shall  not  be  assigned  any  duties  other 
than  those  pertaining  to  committee  business. 

(t)  Services  of  the  professional  staff  mem- 
bers of  each  standing  committee  may  be 
terminated  by  majority  vote  of  the  com- 
mittee. 

(5)  The  foregoing  provisions  of  this  para- 
graph do  not  apply  to  the  Committee  on 
Appropriations  and  to  the  Committee  on 
Budget. 

(b)(1)  The  clerical  staff  of  each  standing 
committee  shall  consist  of  not  more  than 
twelve  clerks,  to  be  attached  to  the  office 
of  the  chairman,  to  the  rankuig  minority 
party  member,  and  to  the  professional  staff. 
as  the  committee  considers  advisable.  Sub- 
ject to  subparagraph  (2)  of  this  paragraph 
and  paragraph  (f )  of  this  clause  the  clerical 
staff  shall  be  appointed  by  majority  vote  of 
the  committee,  without  regard  to  race,  creed, 
sex,  or  age.  Except  as  provided  by  subpara- 
graph (2)  of  this  paragraph,  the  clerical 
staff  shall  handle  committee  correspondence 
and  stenographic  work  both  for  the  com- 
mittee staff  and  for  the  chairman  and  the 
ranking  mhiority  party  member  on  matters 
related  to  committee  work. 

(2)  Subject  to  paragraph  (f)  of  tliis  clause, 
whenever  a  majority  party  members  of  a 
standing  committee  (except  the  Committee 
on  Standards  of  Official  Conduct)  so  request, 
four  persons  may  be  selected,  by  majority 
vote  of  tlie  minority  party  members,  for  ap- 
pointment by  the  committee  to  positions  on 
the  clerical  staff  from  among  the  number  of 
clerks  authorized  by  subparagraph  ( 1 )  o£ 
this  paragraph.  The  committee  shall  appoint 
to  those  positions  any  person  so  selected 
whose  character  and  qualifications  are  ac- 
ceptable to  a  majority  of  the  committee.  If 
the  committee  determines  that  the  character 
and  qualifications  of  any  person  so  selected 
are  unacceptable  to  the  committee,  a  ma- 
jority of  the  minority  party  members  may 
select  other  persons  for  appointment  by  the 
committee  to  the  position  involved  on  the 
clerical  staff  tuitll  such  appointment  is  made. 
Each  clerk  appointed  under  this  subpara- 
graph .shall  handle  committee  correspondence 
and  stenographic  work  for  the  minority 
party  members  of  the  committee  and  for 
any  members  of  tlie  professional  staff  ap- 
pointed under  subparagraph  (2)  of  paragraph 
(a)  of  this  clause  on  matters  related  to  com- 
mittee work. 

(3)  Services  of  the  clerical  staff  members 
of  each  standing  committee  may  be  ternii- 
nated  by  majority  vote  of  the  committee. 

(4)  The  foregoing  provisions  of  this  para- 
graph do  not  apply  to  the  Committee  on  Ap- 
propriations and  to  the  Committee  on 
Budget. 

(c)  Each  employee  on  the  professional 
staff,  and  each  employee  on  the  clerical 
staff,  of  each  standing  committee,  is  entitled 
to  pay  at  a  single  per  annum  gross  rate,  to 
be  fixed  by  the  chairman,  which  does  not  ex- 
ceed the  highest  rate  of  basic  pay.  as  In  effect 
from  time  to  time,  of  level  V  of  the  Execu- 
tive Schedule  In  section  5316  of  title  6.  United 
States  Code. 

(d)  Subject  to  appropriations  hereby  au- 
thorized, the  Conmiittee  on  Appropriations 
and  the  Committee  on  the  Budget  may  ap- 
point such  staff,  in  addition  to  the  clerk 
thereof  and  assistants  for  the  minority,  as  it 
detennlnes  by  majority  vote  to  be  necessary, 
such  personnel,  other  than  minority  assist- 
ants, to  possess  such  qualifications  as  the 
committee  may  prescribe. 
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(e)  No  committee  shall  appoint  to  It-s^, 
any  expert*  or  other  personnel  detalk  d 
assigned  from  any  department  or  ageni 
the   Government,   except   with   the   vr 
permission  of  the  Committee  on  House 
ministration. 

(f »   If  a  request  for  the  appointment 
minority    professional    staff    member    ' 
paragraph    (a),  or  a  minority  clerical 
member  under  paragraph  (b),  is  made 
no  vacancy  exists  to  which  that  appoint 
may   be   made,   the   committee   nevert 
shall  appoint,  under  partigraph  (a)   or 
traph  (b),  as  applicable,  the  person  se 
by  the  minority  and  acceptable  to  the 
mlttee.  The  person  so  appointed  shall 
as  an  additional  member  of  the  profess, 
staff  or  the  clerical  staff,  as  the  case  ma, 
cf  the  committee,  and  shall  be  paid  fron; 
crntlngent  fund,  until  such  a  vacancy  ( 
than  a  vacancy  in  the  position  of  he 
the  professional  staff,  by  whatever  title 
Ignate)    occurs,   at  which   time  that  pe 
shall  be  deemed  to  have  been  appoln., 
that  vacancy.  If  such  vacancy  occurs  on 
profes-slonal  staff  when  seven  or  more  per 
have  been  so  ap{>olnted  who  are  ellglbl 
fill  that  vacancy,  a  majority  of  the  miir 
party  members  shall  designate  which  of  t 
persons  shall  fill  that  vacancy. 

(g)  Each  staff  member  appointed  purs 
to    a    request    by    minority    party    mei 
under  paragraph   (a)   or   (b)    of  this  c. 
and  each  staff  member  appoi  u.-^d   to  a 
minority  party  members  of  a  committee  u 
suant  to  an  expen.se  resolution  descrlbei 
paragraph    (a)    or   (b)    of  clause  5.  shal 
Rc?orded  equitable  treatment  with  respec  t 
the  fixing  of  his  or  her  rate  of  pav.  the 
sirrnment   to  him  or  her  of  work  facili 
and  the  accessibility  to  him  or  her  of 
mllte.i  records. 

(h)  P.irapraphs  fa)  and  (b)  of  this  d; 
shall  not  be  construed  t:)  authorize  the 
polntment     cf     additional     professional 
clerical  staff  members  of  a  committee  i 
suant    ti    a    reoue?t    u:ider    either    of    s 
paragriphs  by  the  minority  party  mem 
of  that  committee  If  six  or  more  profe.si^ 
ft.%ff  members  or  four  or  more  clerical  .. 
member?',  provided  fcr  l-i  p-Trngraph    (a) 
or  paragraph    (b)(1)    of  this  clau-e.   as 
case  may  be,  who  are  satisfactory  to  a 
Jorlty   cf   the   minority  party  members, 
ot!^erv\lso    assigned    to    assist    the    nun: 
party  members. 

(l»  Notwithstanding  para^r-phs  (n) 
and  (b)(2),  a  committee  may  employ  .. 
partisan  stnfr.  in  lieu  of  cr  in  rddltlnn 
committee  staff  designated  exclusively 
the  majority  or  mincrlty  party,  upon  an 
firmatlve  vote  of  a  majority  of  the  mem 
of  the  majority  party  and  a  majority  of 
members  of  the  mincrlty  party. 

(J)    Each   commlttea   shall    report   to 
Clerk  of  the  House  within  fifteen  d.\ys  a 
Dcrcmbcr  31  and  June  30  cf  each  year 
name,  profe-slon,   ana   total   salary   of  e 
person  employed  by  such  commlitce  or  i 
Bub:ommittee  thereof  during  the  pcricd 
ered  by  such  report,  and  shall  make  an 
counting    cf   funds    made   avalhible    to 
expended  by  such  committee  or  subrom. 
tec  during  such  period:   rnd  such  In  fori  i 
tioa   when   reported   shall   be   published 
the  Congre.'slonal  Record. 
RULE  xxvin 
6.    OPEN    CONFERFNCE    MEETINGS 

E.ach   conference   committee   meeting 
t'.vcen  the  Hou-e  and  Senate  shall  be 
to  the  publl:  except  when  the  manager 
c:ther  the  House  or  Senate,  In  open  se.^? 
determine  by  a  roUcall  vote  of  a  majoil 
t  i  those  managers  present,  that  all  or 
of  the  remainder  cf  the  meeting  on  the 
of  the  vote  shall  be  clo.'ed  to  the  pub 
Frcvidcd.  That  this  provision  shall  not 
come  effective  until  a  similar  rule  Is  a 
by   the  Senate, 
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CONGRESSION.^L    BUDGET    ACT    OF    1974 

REPORTS,   SUMMARIES,   AND   PROJECTIONS   OF 

CONGRESSIONAL  BUDGET  ACTIONS 

Sec.  308.  (a)  Reports  on  Legislation  Pro- 
viding New  Budget  Authoritt  oa  Tax  Ex- 
penditures.— Whenever  a  committee  of 
either  House  reports  a  bill  or  resolution  to 
Us  House  providing  new  budget  authority 
(other  than  continuing  appropriations)  or 
new  or  increased  tax  expenditures  for  a  flscal 
year,  the  report  accompanying  that  bill  or 
resolution  shall  contain  a  statement,  pre- 
pared after  consultation  with  the  Director  of 
the  Congressional  Budget  Office,  detaUIng— 

( 1 )  in  the  ca-se  of  a  bill  or  resolution  pro- 
viding new  budget  authority — 

(A)  how  the  new  budget  authority  pro- 
vided in  tliat  bill  or  resolution  compares 
with  the  new  budget  authority  set  forth  In 
the  most  recently  agreed  to  concurrent  res- 
olution on  the  budget  for  such  fiscal  year 
and  the  reports  submitted  under  section 
302: 

(B)  a  projection  for  the  period  of  5  fiscal 
years  beginning  with  such  fiscal  year  of 
budget  outlays,  associated  with  the  budget 
authority  provided  In  that  bill  or  resolution, 
in  each  fiscal  year  in  such  period:  and 

(C)  the  new  budget  authority,  and  budget 
outlays  resulting  therefrom,  provided  by  that 
bill  or  resolution  for  financial  assistance  to 
State  and  local  governments;  and 

(2)  in  the  case  of  a  bill  or  resolution  pro- 
viding new  cr  Increased  tax  expenditures — 

(A)  how  the  new  or  lncrea.sed  tax  expendi- 
tures provided  in  that  bill  or  resolution  will 
affect  the  levels  of  tax  expenditures  under 
existing  law  as  set  forth  In  the  report  ac- 
companying the  first  concurrrnt  resolution 
on  the  budget  for  such  fiscal  year,  or.  If  a 
report  accompanying  a  subsequently  agreed 
lo  concurrent  resolution  for  such  year  set.s 
forth  such  levels,  then  as  .set  forth  in  that 
report:  and 

(B)  a  projection  for  the  period  of  5  fl.s- 
cal  years  beginning  with  such  fiscal  year  of 
the  tax  expenditures  which  will  result  'rom 
that  bill  or  resolution  in  each  fiscal  year  In 
such  period. 

No  projection  shall  he  required  for  a  fiscal 
year  under  paragraph  (1)(B)  or  (2)(B)  If 
the  committee  determines  that  a  projection 
for  that  fiscal  year  Is  Impracticable  and 
states  In  Its  report  the  reas.~n  for  such  Im- 
practicability. 

•  •  »  »  . 

ANALYSIS  BY   CONGREbSIONAL  BUDGET  O-TICE 

Sec.  403.  The  Director  of  the  Congressional 
Budget  Office  shall,  to  the  extent  pra-tl?able, 
prepire  for  each  bill  or  resolution  of  a  pub- 
lic character  reported  by  any  committee  of 
the  House  of  Representatives  or  the  Sen- 
ate (except  the  Committee  on  Appropriations 
cf  each  House),  and  submit  to  such  com- 
mittee— 

(1)  an  estimate  of  the  costs  which  would 
be  Incurred  In  carrying  out  such  bill  or  res- 
cUitio.i  In  the  fiscal  year  In  which  It  h  to 
become  effective  and  In  each  of  the  4  fiscal 
years  following  such  fiscal  year,  together 
with  the  basis  fcr  each  such  estimate;  and 

(2)  a  comp.arlson  of  the  estimate  of  costs 
dcs-rioed  In  paragraph  (1)  with  any  avail- 
able estimate  of  costs  made  by  such  com- 
mittee or  by  any  Federal  agency. 

The  estimate  and  comparison  so  submitted 
shall  be  included  in  the  report  accompany- 
ing such  bill  or  resolution  if  timely  submit- 
ted to  such  committee  before  such  report  is 
filed. 


PRINTING  OF  RULES  OF  THE  COM- 
MITTEE ON  POST  OFFICE  AND 
CIVIL  SERVICE 

Mr.  HENDERSON.  Mr.  Speaker,  in  ac- 
cor(3ance  with  clause  2fa)  of  House  rule 
XT,  I  submit  herewith  for  printing  in  the 
Congressional  Record  the  rules  of  the 


Committee  on  Post  0£Bce  and  Civil  Serv- 
ice which  were  adopted  on  January  28 
1975:  ' 

Rules   of   the   House   Committee   om  Post 
Office  and  Civil  Service 
(Adopted   at   the   organizational   meeting 
January  28, 1975.) 

Past  I — Committee  Procedures 
Rule  1 .  Rules  of  the  House 

The  Rules  of  the  House  are  the  rules  of  the 
committee  and  the  subcommittees  so  far  as 
applicable,  except  that  a  motion  to  recess 
rrom  day  to  day  Is  a  motion  to  high  privi- 
lege. Rules  herein.  Insofar  as  they  are  con- 
sistent with  the  Rules  of  the  House,  shall 
apply  to  the  committee  and  the  subcommit- 
tees as  applicable. 
Rule  2.  Chairman;  vice  chairman 

The  ranking  majority  member  is  desig- 
nated  as  vice  chairman  of  the  committee. 
The  chairman  shall  preside  at  committee 
meetings  or,  in  his  absence,  the  vice  chair- 
man or  the  next  ranking  majority  member 
present  shall  preside.  In  the  temporary  ab- 
sence of  the  chairman,  the  vice  chairman  or 
the  member  next  In  rank  In  the  order  named 
in  the  election  of  the  committee,  and  so  on, 
as  often  as  the  case  shall  happen,  shall  act 
as  chairman. 

Rule  3.  Committee  meetings 

(a)  A  regular  meeting  of  the  committee 
shall  be  held  on  the  first,  third,  and  fifth 
Thursdays  of  each  month.  The  usual  time  of 
a  regular  meeting  shall  be  9:45  a.m.  A  regu- 
l.^^  meeting  may  be  canceled  by  the  chairman 
with  the  concurrence  of  the  ranking  majority 
member  and  the  ranking  minority  member. 

(b)  Additional  meetings  of  the  committee 
may  be  called  by  the  chairman  as  he  consid- 
er; necessary. 

(c)  A  special  meeting  of  the  committee 
shall  be  held  in  accordance  with  the  pro- 
visions of  House  Rule  XI,  Clause  2(c)(2). 

(d)  Regular,  additinal,  and  special  meet- 
ing; of  the  committee  for  the  tran-aolion  of 
business  shall  be  open  to  the  public,  except 
when  the  committee,  by  majority  vote,  deter- 
mines otehrwise  under  House  Rule  XI,  Clause 
2(g)(1). 

Rule  4.  Record  of  committee  action 

(a)  A  complete  record  of  all  committee 
action  shall  be  kept  which  shall  Include  a 
record  of  the  votes  on  any  question  on  which 
a  record  vote  Is  demanded. 

(b)  There  shall  be  made  available  for  in- 
spe.nion  by  the  public,  at  reasonable  times 
in  the  offices  of  the  committee,  a  record  of 
the  votes  on  any  question  on  which  a  record 
vote  Is  demanded,  a  description  of  the  amend- 
ment, motion,  order,  or  other  proposition  on 
which  3  record  vote  is  demanded,  and  the 
name  of  each  member  voting  for  and  each 
member  voting  against  such  amendment, 
motion,  order,  or  proposition,  and  whetlier 
by  proxy  or  In  person,  and  the  names  of ' 
tho;e  members  pre-cnt  but  not  voting. 

(c>  A  commlltee  report  on  a  bill  or  rerolu- 
tion  of  a  public  character  ordered  reported 
by  a  record  vote  shall  include  the  number  of 
votes  cast  for,  and  the  number  of  votes  cast 
against,  the  motion  to  report. 
Rule  5.  Quorum 

(a)  A  majority  of  the  total  membeiohip  of 
the  committee  shall  constltutj  a  quorum  for 
the  purpose  of  transacting  committee  busi- 
ness, except  that  for  the  conduct  of  pi  "jllc 
hearings  and  the  receiving  therein  of  testi- 
mony and  evidence,  a  quortun  shall  b?  not 
le.-i3  than  two  members. 

(b)  The  presence  of  a  quorum  sha'.l  be 
determined  and  announced  by  the  chairman 
before  the  committee  shall  proceed  to  the 
transaction  of  business  and  shall  be  recorded 
in  the  records  of  committee  action. 

Rule  6.  Rollcall  vote 

A  roUcall  vote  on  any  question  may  be 
demanded  by  any  member  of  the  committee. 
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Rule  7.  Proxies 

A  member  may  vote  on  any  matter  before 
the  committee  or  a  subcominlttee  by  proxy. 
A  proxy  shaU  (1)  be  In  writing,  signed  by 
the  member  authorizing  the  proxy,  and  show 
the  date  and  time  of  day  that  the  proxy  Is 
signed;  (2)  assert  that  the  member  is  absent 
on  official  business  or  is  otherwise  unable  to 
be  present  at  the  meeting;  (3)  designate  the 
member  who  is  to  execute  the  proxy  author- 
ization; and  (4)  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto.  A  member  may 
authorize  a  general  proxy  for  motions  to 
recess,  adjourn,  or  other  procedural  matters, 
\  proxy  may  not  be  used  unless  a  quorum  is 
present,  cannot  be  used  to  make  a  quorum, 
and  shall  be  presented  to  the  chairman  at 
the  time  the  proxy  is  voted. 
Rule  8.  Addressing  committee 

(a)  Recognition  by  the  chairman  shall  first 
be  obtained  by  any  member  addressing  the 
committee,  proposing  a  motion,  or  inter- 
rogating a  witness. 

(b)  The  5-mlnute  rule  shall  apply  in  the 
markup  of  a  bill.  The  5-mlnute  rule  shall 
apply  in  the  Interrogation  of  witnesses  'ntU 
such  time  as  each  member  of  the  committee 
wlio  so  desires  has  had  an  opportunity  to 
question  the  witness. 

(c)  The  regular  order  shall  be  observed  in 
all  committee  proceedings,  and  all  quee'-ions 
and  statements  In  the  interrogation  of  wit- 
nesses shall  be  germane  to  the  legislation  or 
other  matters  then  being  conslderec"  by  the 
committee. 

Rule  9.  Reference  of  legislation 

(a)  Each  bill,  resolution,  or  other  matter 
referreu  to  fie  committee,  except  all  matters 
under  section  225  of  Public  Law  90-206,  re- 
l.-.ti'T;  to  pay  ccn'-.ldcrcd  by  the  Commission 
on  Executive,  Legislative,  and  Judicial 
Salaries  which  shall  be  held  for  the  consid- 
eration of  the  full  committee,  and,  subject 
to  the  provisions  of  this  rule,  shall  be  re- 
referred  to  the  subcommittee  having  juris- 
diction over  Its  principal  subjec*  within  1 
week  from  the  date  of  its  referral  to  the 
committee  unless  the  chairman  of  the  com- 
mittee orders  that  U  be  held  for  the  com- 
mittee's direct  consideration.  If  the  chair- 
man so  orders,  he  shall  Inform  the  members 
ol  the  committee  of  his  decision  and  It  shall 
not  become  final  until  1  week  after  he  has  so 
informed  them  and  then  only  If  a  majority 
cf  the  members  of  the  committee  have  not, 
in  the  meantime,  ac'vlsed  him  In  writing  of 
their  disagreement  therewith. 

(b)  A  bill,  resolution,  or  other  matter  re- 
ferred by  the  chairman  to  a  subcomnilttee 
may  be  recalled  by  him  for  the  (X)mmlttee's 
direct  consideration  or  for  referral  to  an- 
other subcommittee.  If  recalled,  the  chair- 
man shall  Inform  the  members  of  the  com- 
mittee of  his  decision  and  it  shall  not  be- 
come final  until  1  week  after  he  has  so  In- 
formed them  and  then  only  If  a  majority  of 
the  members  of  the  committee  have  not.  In 
the  meantime,  advised  him  in  writing  of  their 
disagreement  with  his  decision. 

(c)  A  bill,  resolution,  or  other  matter  re- 
ferred to  a  subcommittee  may  be  recaUed  by 
a  majority  vote  of  a  quorum  of  the  commit- 
tee for  Its  direct  consideration  or  for  ref- 
erence to  another  subcommittee. 

(d)  A  bill,  resolution,  cr  other  matter  re- 
fcrrc;!  ta  the  committee  may  be  referred 
simultancou  ly  by  tl-.c  clialrman  to  two  or 
more  subcommittees  lor  concurrent  con- 
sideration, for  consideration  In  sequence,  or 
for  consideration  of  particular  parts,  or  the 
matter  may  be  referred  to  a  special  ad  hoc 
subcommittee  appointed  by  the  chairman 
from  the  members  of  tbe  subcomnaittces  hav- 
ing legislative  jurisdiction. 

Rule  10.  Statements;  depositions 

Statements,  depositions,  letters,  and  such 
other  pertinent  matter  In  appropriate  form 
aa  may  be  timely  submitted  may  be  accepted 
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for  inclusion  In  printed  hearings,  records,  or 
documents,  or  In  the  permanent  files  of  the 
committee,  by  the  chairman  without  objec- 
tion or  upon  motion  duly  adopted. 
Rule  11.  Hearings;  witnesses 

(a)  PubUc  announcement  of  the  date, 
place,  and  subject  matter  of  each  hearing  to 
be  conducted  by  the  committee,  or  by  a  sub- 
committee, shall  be  made  at  least  1  week  be- 
fore the  commencement  of  a  bearing,  unless 
the  chairman  of  the  full  committee  deter- 
mines that  there  is  good  cause  to  begin  a 
hearing  at  an  earlier  date  In  which  event 
such  public  announcement  shall  be  made  at 
the  earliest  possible  date. 

(b)  Hearings  shall  be  open  to  the  public 
except  when  the  committee,  or  subcommit- 
tee, as  appropriate,  by  majority  vote,  deter- 
mines otherwise  under  House  Rule  XI,  Clause 
2(g)(2). 

(c)  Except  as  otherwise  provided  In  Oils 
rule,  the  scheduling  of  witnesses  and  the 
time  allowed  for  the  presentation  of  testi- 
mony and  Interrogation  shall  be  at  the  sole 
discretion  of  the  chairman,  unless  otherwise 
ordered  by  a  majority  vote  of  the  commit- 
tee or  subcommittee,  as  appropriate. 

(d)  When  any  hearing  is  conducted  upon 
any  measure  or  matter,  the  minority  party 
member  of  the  committee,  or  subcommittee, 
as  appropriate,  upon  request  to  the  chair- 
man by  a  majority  of  the  minority  party 
members  before  completion  of  the  hearhigs. 
shall  be  entitled  to  caU  wrltnesses  to  testify 
on  at  least  1  day  of  such  hearings. 

(e)  Each  witness  who  Is  to  appear  before 
the  committee,  or  subcommittee,  as  appro- 
priate, who  has  had  appropriate  and  timely 
notice  of  such  appearance  shall  file  with  the 
committee,  or  subcommittee,  as  appropriate, 
at  least  24  hours  In  advance  of  his  appear- 
ance, at  least  35  copies  of  the  statement  of 
ii\s  proposed  testimony  and  limit  his  oral 
presentation  at  his  appearance  to  a  brief 
summary  of  his  argument.  The  requirement 
of  this  rule  may  be  waived,  In  whole  or  in 
jjart,  by  the  chairman,  without  objection,  or 
pursuant  to  a  motion  duly  adopted. 

(f)  A  witness  may  obtain  a  transcript  of 
his  testimony  given  at  a  public  session  or,  if 
given  at  an  executive  session,  when  author- 
ized by  the  conunittee  or  subcommittee,  as 
appropriate. 

Rule  12.  Power    to    sit    and    act;     subpena 
power;  oaths 

(a)  The  committee  and  each  subcommit- 
tee is  authorized — 

(1)  to  sit  and  act  at  such  times  and  places, 
whether  the  House  is  In  session,  has  recessed, 
or  has  adjourned,  and  to  hold  hearings;  and 

(2)  subject  to  paragraph  (c) ,  to  require 
by  subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  books,  records,  correspondence, 
memoranda,  papers,  and  documents  as  it 
deems  necessary. 

(b)  The  chairman  of  the  committee,  or  any 
member  designated  by  the  chairman,  may 
administer  oaths  to  witnesses. 

(c)  A  subpena  may  be  issued  over  the  sig- 
nature of  the  chairman  of  the  full  commit- 
tee or  any  member  designated  by  the  com- 
mittee only  when  authorized  by  a  majority 
of  the  members  of  the  full  committee. 
Rule  13.  Piling  reports;  supplemental,  mi- 
nority, or  additional  views 

(a)  No  measure  or  recommendations  shall 
be  reported  from  the  committee  unless  a 
majority  of  the  committee  were  actually 
present. 

(b)  It  shall  be  the  duty  of  the  chairman 
to  report  or  cause  to  be  reported  promptly 
to  the  House  any  measure  approved  by  the 
committee  and  to  take  or  cause  to  be  taken 
necessary  steps  to  bring  the  matter  to  a  vote. 

(c)  In  the  event  the  report  of  the  com- 
mittee on  a  measure  which  hsis  been  ap- 
proved by  the  committee  has  not  been  filed 
as  prescribed  by  paragraph  (b)  of  this  rule, 
such  report  shall  be  filed  within  7  calendar 


days  (exclusive  of  days  on  which  the  House 
is  not  In  session)  after  the  day  on  which 
there  has  been  filed  with  the  clerk  of  the 
committee  a  written  request,  signed  by  a 
majority  of  the  members  of  the  committee, 
for  reporting  of  that  measure. 

(d)  If,  at  the  time  of  approval  of  any 
measure  or  matter  by  the  committee,  any 
member  of  the  committee  gives  notice  of 
Intention  to  file  supplemental,  minority,  or 
additional  views,  that  member  shaU  be  en- 
titled to  not  less  than  3  calendar  days  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) after  he  has  been  notified  that  the 
committee  report  Is  ready  for  filing  In  which 
to  file  such  views  with  the  clerk  of  the  com- 
mittee. Such  views  shall  be  in  writing  and 
signed  by  the  memtier. 
Rule  14.  Legislative  oversight 

The  committee  shal]  review  and  study,  on 
a  continuing  basis,  the  application,  adminis- 
tration, and  execution  of  those  laws,  or  parts 
of  laws,  the  subject  matter  of  which  Is  within 
the  jurisdiction  of  the  committee,  and  sub- 
mit biennial  reports  to  the  House  as  re- 
quired by  House  Rule  VI,  Clause  1  (d) . 
Rule  15.  Permanent  and  special  staffs 

(a)  The  committee  staff  shall  be  composed 
of  18  permanent  professional  staff  members, 
12  permanent  clerical  staff  members,  and 
such  special  staff  members  as  are  appointed 
by  the  committee. 

(b)  The  chairman,  after  consultation  with 
the  ranking  minority  member  In  the  case  of 
minority  staff  employees,  shall  have  author- 
ity to  appoint  and  discharge  permanent  and 
special  staff  members  of  the  full  committee 
subject  to  the  approval  of  the  committee. 

(c)  The  chairman  shall  have  authority  to 
appoint  and  discharge  special  subcommittee 
staff  members  subject  to  the  approval  of  the 
committee,  except  that  the  chairman  and 
the  ranking  minority  member  of  each  stand- 
ing subcommittee  shall  have  the  option  to 
appoint  one  staff  member  under  Hou^e  Rule 
Xr,  Clause  5(d). 

(d)  The  chairman  shall  a.ssign  the  duties 
and  responsibilities,  and  have  the  general 
supervision  and  control  of,  the  permanent 
and  special  staff  members  of  the  full  com- 
mittee assigned  to  the  chairman.  The  rank- 
ing minority  member  shall  assign  the  duties 
and  responsibilities,  and  have  the  general 
supervision  and  control  of,  the  permanent 
and  special  staff  members  of  the  full  com- 
mittee assigned  to  the  ranking  minority 
member. 

(e)  Tiie  chairman  of  a  subcommittee  shall 
assign  the  duties  and  responsibilities,  and 
have  the  general  supervision  and  control  of 
the  majority  special  staff  members  on  his 
subcommittee. 

(f )  The  chairman  shall  fix  the  rate  of  pay 
for  each  permanent  and  special  staff  mem- 
ber except  a  special  staff  member  appointed 
under  House  Rule  XI,  Clause  5(d) . 

(g)  The  appointment  of  a  special  staff 
member  may  not  extend  beyond  the  expira- 
tion of  the  Congress  during  which  the  ap- 
pointment is  made. 

(h)  Staff  members  of  the  full  committee 
and  of  the  subcommittees  shall  not  engage 
in  any  work  other  than  committee  or  sub- 
committee bupli-.esp.  and  shall  not  be  as- 
signed any  duties  other  than  those  pertain- 
ing to  committee  or  subcommittee  business. 

(1)  Except  as  otherwise  provided  by  the 
committee,  the  duties  and  responsibilities  of 
permanent  and  special  staff  members  shall 
be  performed,  and  staff  personnel  affairs 
and  day-to-day  operations  shall  be  admin- 
istered, under  the  direct  supervision  and 
control  ol  the  chief  counsel,  who  shall  be 
responsible  for  providing  timely,  effective, 
and  economical  staff  cervices  to  the  com- 
mittee and  its  subcommittees. 

Rule  16.  Special  funds,  budget,  expenses,  and 
accounts 
(a)    The  chairman  of  each  standing  sub- 
committee shall  propose  and  present  to  the 
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chairman  of  the  committee,  for  each  ses  iion 
of  the  Congress,  a  subcommittee  budge;  of 
the  estimated  amount  of  special  funds  i  lec 
essary  to  carry  out  the  anticipated  actlv  ties 
Riid  programs  of  his  subcommittee  for  Jhat 
I-articular  session  of  the  Congress. 

(b)   The  chairman  shall  review  each  fro- 
posed  subcommittee  budget  and,  after 
saltation  with  the  ranking  minority  mjm- 
btr.  shall  propose  and  present  to  the  . 
mittee.  for  each  session  of  the  Congres 
committee    budget    of    the    estimated    t 
amount    of    special    funds    to    be    rcqueited 
under  a  primary  expense  resolution  requ 
under  House  Rule  XI,  Clause  5,  for  u-se 
the  committee,   both   the  majority  and 
minority,   for  such  se'ssion   of   the   Cony 
for  all  anticipated  activities  and  progr 
of  the  committee  and  of  the  standing 
committees. 

(c)  The  staff  director  .shall  establish 
maintain   records   and   accounts,   cons 
with  sound  accounting  practices,  of  comrilt- 
tee  and  subcommittee  special  funds  and 
e.xpen.ses  incurred  and  paid  a-s  obligation 
such  funds.  He  shall  prepare  and  submi 
each   member   of   the   committee,    not    1. 
than  10  days  after  the  end  of  each  quarte 
the  calendar  year,  an  Itemized  report  ol 
amounts    of   such    funds   expended    and 
hand  at  the  end  of  the  quarter.  Such  qi 
terly  reports  shall  bo  made  a  part  of  the 
nianent  official  records  of  th'.-  committee. 

(d)  Vouchers  fcr  payment  of  ohll<,'atl 
of  special   funds  shall   be  prepared   by     ., 
staff  director  for  signature  by  the  chairn  a 
of  the   committee,  except  aa  otherwise 
thorlzed   by   the   House,   and  shall    be  „ 
ported   by  receipts  or  other  documental 
consistent    with    the    requirements    of 
Committee  on  Hou.se  Administration.  SI,, 
vouchers  shall  be  returned  to  the  staff 
rector  for  entry  in  the  committee  accou 
and  final  processing. 

Rule  17.  Broadcasting  pommittee  hearlngi 
A  hearing  conducted  by  the  commit 
upon  approval  by  a  majority  vote  of  the 
mittee.  or  a  hearing  conducted  by  a  subcoin- 
mlttee.  upon  approval  by  a  majority  vote  of 
the  subcommittee,  may  be  covered  in  wlic  le, 
or  in  part,  by  television  broadcast.  ra(  io 
broadcast,  and  still  photographv.  In  acco 
unce  with  House  Rule  XI,  Clause  3,  subjJct 
to  the  following: 

(1)  live  coverage  is  to  be  broadcast  wiiji- 
out  commercial  sponsorship; 

(2)  no  subpenaed  witnes-s  may  be  pholu- 
f;raphed.  televised,  or  broadcast  against  1  U 
will; 

(3)  television  coverage  shall  be  limited  Ito 
four  fi.xed  cameras  not  obstructing  comm  t- 
tee  proceedings  or  other  media; 

(4)  equipment  must  be  installed  prior  Ho 
the  hearing: 

(5)  lighting  shall  be  at  the  lowest  act- 
qxiate  level; 

(6)  no  more  than  five  still  photcgraph^s 
may  cover  any  hearing; 

(7)  still  photographers  shall  not  come  1 
tween  the  witnesses  and  committee  members 
or  obstr\ict  the  other  media  during  the  he; 
lug;    and 

(8)  broadcast  and  photography  personilel 
shall  be  orderly  and  unobtrusive  and  shi  11 
be  currently  accredited  to  the  Radio,  Tel » 
vision  Correspondents',  or  the  Press  Photo  j- 
raphers'  Galleries,  as  appropriate. 
Rule  18.  Availability  of  subcommittee  repoijts 

A  summary  and  explanation  of  each  mea  3- 
tire  or  matter  reported  by  a  subcommltt  ;e 
shall  be  furnished  to  each  member  of  t:  le 
committee  at  least  3  days  In  advance  of  t;  le 
full  committee  meeting  at  which  such  men ; 
ure  Is  to  be  considered. 

P.VRT     II — ScBCOMMrmtES:     ESTABLISHMEN' : 

AND  Procedures 
Rule  19.  Rules  applicable  to  subcommltte 

The  committee  rules  and  procedures  shi  11 
apply,  so  far  as  applicable  and  as  suppl  >■ 
mented  in  this  part,  to  all  subcommlttw  s 
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Rule  20.  Standing  and  special  subcommittees 
There  shall  be  six  standing  subcommittees 
of  the  committee.  Each  subcommittee  shall 
have  legislative  and  Investigative  Jurisdic- 
tion as  provided  under  rule  21.  In  addition 
to  the  standing  subcommittees,  the  chair- 
man, or  the  committee  by  a  majority  vote, 
may  establish  such  special  or  ad  hoc  legis- 
lative subcommittees  from  the  members  of 
the  subcommittee  having  jurisdiction  or  spe- 
cial or  ad  hoc  investigative  subcommittees 
and  as.=lgn  to  them  such  jurisdiction  as  the 
clialrman  or  the  committee  deems  necessary. 
Rule  21.  Jurisdiction  of  subcommittees 

Ihe  titles  and  Jurisdiction  of  the  standing 
subcommittees  shall  be  as  follows: 

(1)  Subcommittee  on  Manpower  and  Civil 
Service.  The  U.S.  Civil  Service  Commission 
and  the  Federal  civil  service  generally,  their 
admlnlrtratlon,  operation,  management,  and 
application;  civilian  personnel  requirements; 
manpower  utilization;  and  labor-manage- 
ment relations  (excluding  labor-management 
relations  in  the  Postal  Service). 

(2)  Subcommittee  on  Postal  Service.  The 
United  States  Postal  Service  and  the  Postal 
Rate  Commission,  except  those  matters  spe- 
cifically within  the  jurisdiction  of  the  Sub- 
committee on  Postal  Facilities,  Mail,  and 
Ipbor  Manapeme!\t. 

(3)  Subcommittee  on  Pojtil  Facilitie.=;. 
Mail,  and  Labor  Management.  Postal  facili- 
ties; the  U.S.  mails;  mailability  of  matter, 
including  but  not  limited  to.  unsolicited 
merchandise,  obscene  matter,  fraudulent 
and  lottery  matter,  and  Injurious  articles; 
and  labor-management  relations. 

(4)  Subcommittee  on  Retirement  and 
Employee  Benefits.  The  Federal  civil  service 
riHiremeat.  insurance,  and  health  benefits 
program;  pay;  leave;  employee  rights  to  pri- 
vacy; and  allowances. 

(5)  Subcommittee  on  Employee  Political 
Right,?  and  Intergovernmep.tai  Programs. 
The  political  activities  of  employees;  w-ago 
I'oard  system.^;:  dual  compensation;  and  the 
iu'.ersovernmental   personnel   program. 

«6)  Subcommittee  on  Census  and  Popula- 
tion, The  Bureau  of  the  Census;  statistics 
collection,  reporting,  and  data  processing  ac- 
tivities of  the  Government,  generally;  popu- 
lation and  demography;  and  holidays  and 
celebrations. 

Rule  22.  Subcommittee  chairmanship 

Majority  members  of  the  committee  shall 
have  the  right.  In  order  of  full  committee 
seniority,  to  bid  for  vacant  subcommittee 
chairmanships,  subject  to  approval  by  a  ma- 
jority of  these  present  and  voting  in  the 
majority  member  caucus  on  the  committee. 
If  the  caucus  rejects  a  subcommittee  chair- 
manship bid.  the  next  senior  majority  mem- 
ber may  bid  for  the  position  as  in  the  first 
Instance. 
Rule   23.  Membership   of  subcommittees 

(a)  The  Manpower  and  Civil  Service  Sub- 
committee shall  have  ten  members,  divided 
among  the  majority  and  minority  members 
In  the  ratio  of  seven  to  three. 

(b)  Except  as  provided  under  paragraph 
ra),  each  subcommittee  shall  have  eight 
members,  divided  among  the  majority  and 
minority  members  hi  the  ratio  of  six  to  two. 
In  addition,  the  chairman  of  the  committee 
and  the  ranking  minority  member  shall  be 
ex  officio  voting  members  of  each  subcom- 
mittee. 

(c)  Subcommittee  positions  of  the  major- 
ity members  shall  be  filled  In  the  following 
manner : 

(1)  Step  1. — Majority  members  who  served 
on  the  committee  in  the  preceding  Congress 
shall  be  entitled  to  retain  not  more  than 
two  subcommittee  assignments  held  on  the 
committee  In  the  preceding  Congress.  Ma- 
jority members  chosen  as  subcommittee 
chairmen  under  rule  22  shall  be  entitled  to 
retain  only  one  other  subcommittee  assign- 
ment held  on  the  committee  in  the  preceding 
Congress. 


(2)  Step  2. — Majority  members  who  retain 
no  subcommittee  assignments  in  step  1  and 
new  members  shall  be  entitled.  In  order  of 
their  ranking  on  the  full  committee,  to  select 
one  subcommittee  position  each. 

<3)  Step  3. — Majority  members  who  have 
selected  only  one  subcommittee  assignment 
shall  b3  entitled.  In  order  of  their  r.uiking 
on  the  full  committee,  to  select  a  second 
subcommittee  assignment,  to  the  extent  that 
subcommittee  s:?:e  permits. 

(4)  Step  4. — Any  remaining  subcommittee 
majority  v:icaiicles  shall  be  filled  by  addi- 
tional rounds  of  selection  in  order  of  major- 
ity members"  ranking  on  the  full  committee. 
R'lle  24.  Powers  and  duties  of  subcommittees 

Each  subcommittee  Is  authorized  to  meet, 
hold  hearings,  conduct  investigations,  receive 
evidence,  and  report  to  the  committee  on  all 
matters  referred  to  it.  Subcommittee  chair- 
men -shall  set  meeting  and  hearing  dates 
after  consultation  with  the  chairman  and 
other  subcommittee  chairmen  with  a  view 
touard  avoiding  simultaneous  scheduling  of 
committee  and  subcommittee  meetings  or 
hc.irin';s  whenever  possible.  A  subcommittee 
may  exercise  none  of  the  powers  or  authori- 
ties hereinbefore  provided  with  respect  to  any 
lnve::tigat;on  or  other  activity  which  Is  not 
in  the  jurisdiction  of  the  subcommittee  or 
which  requires  the  expenditure  of  funds  In 
cxce.-'s  of  the  subcommittee's  budget  as  ap- 
proved by  the  committee,  except  upon  au- 
thorization by  a  majority  vote  of  tlie  com- 
mittee. 

R"le  23.  Required  meetings. 

Each  standing  subcommltte,  as  referred  to 
!n  rule  21,  .shall  meet  for  the  transaction  of 
.subcommittee  business  not  less  than  once 
In  each  month  while  the  Congress  Is  In  ses- 
."=ion,  at  a  time  and  on  a  day  determined 
by  the  subcommittee  with  due  regard  to  the 
time  and  dates  of  the  regular  meetings  of 
the  pommittee  and  other  subcommittees.  All 
meetings  of  each  subcommittee  shall  be  open 
to  the  public  except  when  the  subcommittee, 
by  a  majority  vole,  determines  otherwise. 
Rule  26.  Subcommittee  quorum 

(a)  Six  voting  members  shall  constitute  a 
quorum  of  the  Manpower  and  Civil  Service 
Subcommltte,  and  five  voting  members  shall 
constitute  a  quorutn  for  all  other  subcom- 
mittees for  the  purpose  of  transacting  sub- 
committee business,  except  that  the  ex  offi- 
cio members  of  a  subcommittee  shall  not  be 
counted  for  the  purpose  of  establishing  a 
subcommittee  quorum. 

(b)  For  the  conduct  of  public  hearings 
and  the  receiving  of  testimony  and  evidence, 
a  quorum  of  a  subcommittee  shall  be  not 
Iei5  than  two  members. 

Rule  27.  Notification  of  travel 

(a)  All  voting  members  of  a  subcomlttee 
shall  have  adequate  notice  prior  to  the  date 
or  dates  fixed  for  subcommittee  investiga- 
tions or  hearings  at  locations  other  than 
Washington,  D.C. 

(b)  Travel  of  members  and  staff  of  the 
committee  or  of  a  subcommittee,  to  hear- 
ings, meetings,  conferences,  and  Investiga- 
tions, must  be  authorized  by  the  chairman 
prior  to  any  public  notice  thereof  or  the 
actual  travel.  Before  such  authorization  is 
given  there  shall  be  submitted  to  the  chair- 
man a  statement  in  writing  which  includes 
the  following: 

( 1 )  The  pu.'pose  of  the  travel; 

(2)  The  dates  during  which  the  travel  Is 
to  be  made  and  the  date  or  dates  of  the 
event  for  which  the  travel  is  being  made; 

<3)  The  location  of  the  event  for  which 
the  travel  Is  to  be  made;  and 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

(c)  A  report  on  the  travel  of  each  sub- 
committee or  staff  member  shall  be  sub- 
mitted to  the  chairman  of  the  full  commit- 
tee as  .soon  as  possible  after  the  trip  Is  com- 
pleted. 
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INFLATION  PROBLEMS  PLAGUE 
OUR    FARMERS 

*Mr.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
lor  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker,  we 
ax 3  all  aware  that  the  farmers  in  our 
Nation  liave  been  extremely  hard  hit  by 
Inflation.  While  costs  have  increased  sub- 
.stantially,  the  prices  they  get  for  their 
goods  in  the  marketplace  are  down,  and 
many  farmers  are  having  trouble  keep- 
ing their  heads  above  water.  It  is,  at  best, 
diflicult  and,  at  worst,  becoming  impos- 
sible for  them  to  feed  and  clothe  the 
country. 

In  view  of  this  situation,  we  must  be 
doubly  careful  about  what  actions  we 
take  in  solving  the  energy  and  economic 
crises  facing  us  in  order  to  avoid  adding 
even  further  burdens  to  the  load  being 
carried  by  the  farmers.  I  have  called 
upon  tlie  administration  to  meet  this 
problem  headon  in  its  economic  and  en- 
ergy package,  and  I  call  upon  the  Con- 
gress to  do  the  same.  We  cannot  afford 
to  put  programs  into  effect  and  then  wait 
to  see  if  they  will  create  undue  hard- 
ships on  the  farmers.  We  must  see  that 
they  are  protected  from  beai-ing  a 
greater  part  of  the  burden  than  other 
segments  of  our  economy.  It  is  vital  to 
the  well-being  of  the  Nation  and  tlie 
world  that  our  food  and  fiber  industries 
not  be  destroyed. 


IMPROVEMENT  IN  ST.  CROIX 
SITUATION 

(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DE  LUGO.  Mr.  Speaker,  on  numer- 
ous occasions  my  colleagues  in  the  House 
have  asked  me,  "How  are  things  going 
in  St.  Croix?"  and  in  the  last  few  days 
many  have  told  me  that  they  are  pleased 
that  things  are  getting  better.  They  saw 
an  NBC  network  news  program  on  tele- 
vision last  week  to  that  effect. 

I  am  pleased  to  report  that  things  are 
getting  much  better  in  St.  Croix.  I  would 
like  to  call  the  attention  of  the  House 
to  an  editorial  in  the  St.  Croix  Avis,  an 
outstanding  newspaper  and  one  that  has 
been  publishing  for  over  a  century  in 
the  Virgin  Islands.  The  editorial,  which 
appeared  on  January  28,  1975,  is  entitled, 
"Thank  You,  Mr.  Gaspar."  It  says  as 
follows: 

We  tip  our  hat  in  the  direction  of  well- 
known  newspaperman  John  Oa.spar  of  the 
Chicago  Tribune  who  probably  knows  more 
about  St.  Croix  than  any  stateside  reporter, 
this  in  view  of  his  numerous  visits  to  our 
island.  In  his  last  time  here  in  December, 
we  saw  him  take  another  probing  look  at  us 
and  then  read  about  It  In  the  January  12 
issue  of  The  Tribune — a  sixty-Inch  long  ar- 
ticle which  tells  the  world  we're  back  on  the 
trark. 

Mr.  Caspar's  comments  undoubtedly  will 
be  responsible  for  an  Influx  of  vacationists 
from  the  area  where  The  Tribune  Is  so  wide- 
ly read.  In  his  words,  to  epitomize  the  article, 
St.  Croix  has  returned  to  the  relaxed  days 
rrior  to  late  1972  which  disappeared  follow- 


ing a  series  of  murders.  That  we  have  our 
troubles  behind  us  l£  revealed  in  the  optimis- 
tic statistics  on  hotel  occupancy  complied  by 
the  St.  Croix  Hotel  Association. 


CALL  OF  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

I  Roll  No,  101 

Andrews.  N.C.  Harsha  Moore 

Ashley  Hebert  Morgan 

Bevill  Hlghtower  Patman 

Bingham  Holland  Pepper 

BogKS  Howe  Peyser 

Breaux  Jarman  Pike 

Collins,  111.  Jones,  Okla.  Randall 

Conyers  Kemp  Rostenkow.ski 

Derwlnskl  Kindness  Runnels 

Disgs  Le  vitas  Scheuer 

Eckhardt  Lujan  Solarz 

Esch  McOlory  Staggers 

Flyut  McCormack  Stokes 

Eraser  McKlnney  Teague 

Fulton  Madlgan  Waxman 

Hall  Mathis 

Harrin.utou  Mills 

The  SPEAKER.  On  this  rollcall  384 
Members  have  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  fuither  pro- 
ceedings under  the  call  were  dispensed 
with. 


RESIGNATION  FROM  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  a  com- 
mittee: 

Washington,  D.C, 

January  31, 1973. 
Hon.  Cari.  Albert, 

Speaker  of  tlie  House  of  Representatives, 
WashingtoJi,  D.C. 

My  Dear  Mr.  Speaker;  X  hereby  tender  my 
resignation  as  a  member  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  eff'^c- 
tive  immediately. 

It  has  been  a  pleasure  to  serve  on  that 
committee  and  It  is  with  regret  that  I  dis- 
continue my  membership  In  that  body. 
With  high  regards. 
Sincerely, 

Thomas  S.  Foley. 
Member  of  Congres.i. 

Tlie  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 
There  was  no  objection. 


ECONOMIC  REPORT  OF  THE  PRESI- 
DENT—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.  94-2) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Joint  Economic 
Committee  and  ordered  to  be  printed 
with  illustrations: 


To  the  Congress  of  the  United  States: 

The  economy  is  in  a  severe  recession. 
Unemployment  is  too  high  and  will  rLse 
higher.  The  rate  of  inflation  is  also  too 
high  although  some  progress  has  been 
made  in  lowering  it.  Interest  rates  have 
fallen  from  the  exceptional  peaks  reached 
in  the  summer  of  1974,  but  they  reflect 
the  rate  of  inflation  and  remain  much 
too  high. 

Moreover,  even  as  we  seek  solutions  to 
these  problems,  we  must  also  seek  solu- 
tions to  our  energy  problem.  We  must 
embark  upon  effective  programs  to  con- 
serve energy  and  develop  new  sources  if 
we  are  to  reduce  the  proportion  of  our  oil 
imported  from  unreliable  sotn'ces.  Failure 
or  delay  in  this  endeavor  will  mean  a  con- 
tinued increase  in  this  Nation's  depend- 
ence on  foreign  sources  of  oil. 

We  therefore  confront  three  problems : 
the  immediate  problem  of  recession  and 
unemployment,  the  continuing  problem 
of  inflation,  and  the  newer  problem  of 
reducing  America's  vulnerability  to  oil 
embargoes. 

These  problems  are  as  urgent  as  tliey 
are  important.  The  solutions  we  have 
proposed  are  the  result  of  careful  study, 
but  they  will  not  produce  swift  and  im- 
mediate results.  I  believe  that  these  pro- 
grams and  pi'oposals  will  be  effective.  I 
urge  the  Congress  to  adopt  them  and  to 
help  me  follow  through  with  further 
measures  that  changing  circumstances 
may  make  desirable.  In  our  efforts  we 
must  recognize  that  the  remedies  we  de- 
vise must  be  both  effective  and  consistent 
with  the  long-term  objectives  that  are 
important  for  the  future  well-being  of 
our  economy.  For  the  sake  of  taking  one 
step  forward  we  must  not  adopt  policies 
which  will  eventually  carry  us  two  steps 
backward. 

As  I  proposed  to  you  in  my  State  of  the 
Union  message,  the  economy  needs  an 
immediate  1-year  tax  cut  of  $16  billion. 
This  is  an  essential  first  move  in  any  pro- 
gram to  restore  purchasing  power,  re- 
build the  confidence  of  consumers,  and 
increase  investment  incentives  for  busi- 
ness. 

Several  different  projwsals  to  reduce 
individual  taxes  were  considered  caie- 
fuUy  in  our  search  for  the  best  way  to 
help  the  economy.  We  chose  the  method 
that  would  best  provide  immediate  stim- 
ulus to  the  economy  without  perma- 
nently exacerbating  our  budget  problem. 
Accordingly.  I  reconunended  a  12  pei- 
cent  rebate  of  1974  taxes,  up  to  a  maxi- 
mum of  $1,000.  The  rebate  will  be  paid 
in  two  large  lump-sum  payments  total- 
ing $12  billion,  the  first  beginning  in 
May  and  the  second  by  September. 

I  have  also  proposed  a  $4-billion  in- 
vestment tax  credit  which  would  en- 
courage businessmen  to  make  new  com- 
mitments and  expenditures  now  on  proj- 
ects that  can  be  put  in  place  this  year 
or  by  the  end  of  next  year. 

The  prompt  enactment  of  the  $16-bil- 
lion  tax  I'eduction  is  a  matter  of  utmost 
urgency  if  we  are  to  bolster  the  natmal 
forces  of  economic  recovery.  But  in  rec- 
ognizing the  need  for  a  temporary  tax 
cut,  I  am  not  utimindful  of  the  fact  that 
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It  will  Increase  the  size  of  the  budget  c  ef- 
icit.  This  is  all  the  more  reason  to  Int  ;n- 
sify  our  efforts  to  restrain  the  growth  in 
Federal  spending.  I  have  asked  Congi  ess 
to  institute  actions  which  will  pare  il7 
billion  from  the  fiscal  1976  budget.  E'  en 
so.  we  foresee  a  deficit  of  more  than  i50 
billion  for  the  fiscal  year  beginning  Jul  f  1. 
Moreover,  even  without  new  expei  id- 
iture  initiatives,  the  budget  deficit  is 
likely  to  remain  excessively  large  in  is- 
cal  1977.  As  a  consequence,  I  will  po- 
pose  no  new  expenditure  programs  ex- 
cept those  required  by  the  energy  p  o- 
gram. 

I  am  also  asking  the  Congress  to  j<  »in 
me  in  finding  additional  ways  to  sIjw 
the  rate  of  Increase  in  Federal  sper  d- 
Ing.  Budget  outlays  for  new  progra  ns 
or  for  expansion  of  existing  ones  would 
have  their  economic  effect  long  af  er 
the  economic  recovery  gets  under  w  ly. 
It  is  essential  that  the  deficit  be  :  e- 
duced  markedly  as  the  economy  beg  ns 
to  return  toward  full  employment.  Cc  n- 
trol  of  expenditures  is  the  only  way  ve 
can  halt  an  extraordinary  increase  in  t  tie 
portion  of  our  incomes  which  Govei  ii- 
ment  will  take  in  the  future. 

A  simple  calculation  shows  the  size  of 
the  problem  which  we  face.  Transi  er 
payments  to  individuals  by  the  Fedei  al 
Government  have  increased,  after  ad- 
.tustment  for  inflation,  by  almost  9  per- 
cent annually  during  the  past  two  d(  c- 
ades.  A  continuation  of  this  trend  i  or 
the  next  two  decades,  along  with  orly 
modest  increa.ses  in  other  Federal  ex- 
penditures and  in  those  of  State  and  1  d- 
cal  governments,  would  lift  the  expenJ- 
itures  by  government  at  all  levils 
from  about  one-third  of  the  gross  n  i- 
tional  product  to  more  than  one-ha  f . 
Spending  on  this  scale  would  require  a 
substantial  increase  In  the  tax  burden 
on  the  average  American  family.  IT  is 
could  easily  stifle  the  incentive  and  ei  i- 
teiprise  which  is  essential  to  continu  id 
improvements  in  productivity  and  in  o  ir 
standard  of  living. 

The  achievement  of  our  ind^penden  ;e 
in  energy  will  be  neither  quick  nor  eat  y. 
No  matter  what  programs  are  adopted, 
perseverence  by  the  American  people  ai  d 
a  willingness  to  accept  inconvenience  w  11 
be  required  in  order  to  reach  this  ir  t- 
portant  goal.  The  American  econoniy 
was  built  on  the  basis  of  low-cost  energ  y. 
The  design  of  our  industrial  plants  ai  d 
production  processes  reflect  this  centril 
element  in  the  American  experience. 
Cheap  energy  freed  the  architects  of  o  ir 
ofRce  buildings  from  the  need  to  plan  f  )r 
energy  efficiency.  It  made  private  hom  ;s 
cheaper  because  expensive  insulati<n 
was  not  required  when  energy  was  mc  » 
abundant.  Cheap  energy  also  made  su  )- 
urban  life  accessible  to  more  citizens,  ar  d 
it  has  given  the  mobility  of  the  autom  >- 
bile  to  rural  and  city  dwellers  alike. 

The  low  cost  of  energy  during  most 
of  the  twentieth  century  was  made  po  ;- 
sible  by  abundant  resources  of  domest  ic 
oil.  natural  gas,  and  coal.  This  era  hi  is 
now  come  to  an  end.  We  have  held  tlie 
price  of  natural  gas  below  the  levels 
required  to  encourage  investment  in  e:  :- 
ploration  and  development  of  new  sup- 
plies, and  below  the  price  which  wou  d 
have  encouraged  more  careful  use.  I  y 
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taking  advantage  of  relatively  inexpen- 
sive foreign  supplies  of  oil,  we  improved 
the  quality  of  life  for  Americans  and 
saved  our  own  oil  for  future  use.  By 
neglecting  to  prepare  for  the  possibility 
of  import  disruptions,  however,  we  left 
ourselves  overly  dependent  upon  unre- 
liable foreign  supplies. 

Present  circumstances  and  the  future 
security  of  the  American  economy  leave 
no  choice  but  to  adjust  to  a  higher  rela- 
tive price  of  energy  products.  We  have, 
in  fact,  already  beg\m  to  do  so.  although 
I  emphasize  that  there  is  a  long  way  to 
go.  Consumers  have  already  become  more 
conscious  of  energy  efficiency  In  their 
purchases.  The  higher  cost  of  energy  has 
already  induced  industry  to  save  energy 
by  introducing  new  production  tech- 
niques and  by  investing  in  energy-con- 
serving capital  equipment.  These  efforts 
must  be  stimulated  and  maintained  un- 
til our  consumption  patterns  and  our  in- 
dustrial structure  adjust  to  the  new  rela- 
tionship between  the  costs  of  energy, 
labor,  and  capital. 

This  process  of  adjustment  has  been 
slowed  because  U.S.  energy  costs  have  not 
been  allowed  to  increase  at  an  appropri- 
ate rate.  Prices  of  about  two-thirds  of 
our  domestic  crude  oil  are  still  being  held 
at  less  than  half  the  cost  of  imported 
oil.  and  natural  gas  prices  are  being  held 
at  even  lower  levels.  Such  artificially  low 
prices  encourage  the  wasteful  use  of  en- 
ergy and  inhibit  future  production.  If 
there  is  no  change  in  our  pricing  policy 
for  domestic  energy  and  in  our  consump- 
tion habits,  by  1985  one-half  of  our  oil 
will  have  to  be  imported,  much  of  it 
from  unreliable  sources.  Since  our  econ- 
omy depends  so  heavily  on  energy,  it  is 
imperative  that  we  make  ourselves  less 
vulnerable  to  supply  cutoffs  and  the 
monopolistic  pricing  of  some  foreign  oil 
producers. 

The  need  for  reliable  energy  supplies 
for  our  economy  is  the  foundation  of  my 
proposed  energy  program.  The  principal 
purpose  is  to  p>ermit  and  encourage  our 
economy  to  adjust  its  consumption  of  en- 
ergy to  the  new  realities  of  the  market- 
place during  the  last  part  of  the  twen- 
tieth century.  The  reduction  in  our  de- 
pendence on  unreliable  sources  of  oil  will 
require  Government  action,  but  even  in 
this  vital  area  the  role  of  Government  in 
economic  life  should  be  limited  to  those 
functions  that  it  can  perform  better  than 
the  private  sector. 

There  are  two  courses  oi>en  to  us  In 
resolving  our  energy  problem:  the  first 
is  administered  rationing  and  alloca- 
tion; the  second  is  use  of  the  price  mech- 
anism. An  energy  rationing  pi-ogram 
might  be  acceptable  for  a  brief  period, 
but  an  effective  program  will  require  us 
to  hold  down  consumption  for  an  ex- 
tended period.  A  rationing  program  for 
a  period  of  5  years  of  more  would  be 
both  intolerable  and  ineffective.  The 
costs  in  slower  decision  making  alone 
would  be  enormous.  Rationing  would 
mean  that  every  now  company  would 
have  to  petition  the  Government  for  a 
license  to  purchase  or  sell  fuel.  It  would 
mean  that  any  new  plant  expansion  or 
any  new  industrial  process  would  require 
approval.  It  would  mean  similar  restric- 
tions on  homebuilders.  who  already  find 


it  impossible  in  much  of  the  Nation  to 
obtain  natural  gas  hookups.  After  5  or 
10  years  such  a  rigid  program  would 
surely  sap  the  vitality  of  the  American 
economy  by  substituting  bureaucratic 
decisior^  for  those  of  the  marketplace. 
It  would  be  impossible  to  devise  a  fair 
long-term  rationing  system.  The  only 
practical  and  effective  way  to  achieve 
energy  independence,  therefore,  is  by  al- 
lowing prices  of  oil  and  gas  to  move 
higher — high  enough  to  encourage  con- 
sumption and  encourage  the  exploration 
and  development  of  new  energy  sources, 
I  have,  therefore,  recommended  an  ex- 
cise tax  on  domestic  crude  oil  and  nat- 
ural gas  and  an  import  fee  on  imported 
oil,  as  well  as  decontrol  of  the  price  of 
ci-ude  oil.  These  actions  will  raise  the 
price  of  all  energy-intensive  products 
and  reduce  oil  consumption  and  imports, 
I  have  requested  the  Congress  to  enact 
a  tax  on  producers  of  domestic  crude  oil 
to  prevent  windfall  profits  as  a  result  of 
price  decontrol. 

Other  aspects  of  my  program  will  pro- 
vide assurances  that  imports  will  not  be 
allowed  to  disrupt  the  domestic  energy 
market.  Amendments  to  the  Clean  Air 
Act  to  allow  more  use  of  coal  without 
major  environmental  damage,  and  in- 
centives to  speed  the  development  of  nu- 
clear energy  and  synthetic  fuels  will  si- 
multaneously increase  domestic  energy 
production. 

Taken  as  a  whole,  the  energy  package 
will  reduce  the  damage  from  any  future 
import  disruption  to  manageable  propor- 
tions. The  energy  program  however  will 
entail  costs.  The  import  fee  and  tax  com- 
bination will  raise  approximately  $30  bil- 
lion from  energy  consumers.  However,  I 
have  also  proposed  a  fair  and  equitable 
program  of  permanent  tax  reductions  to 
compensate  consumers  for  these  higher 
costs.  These  will  include  income  tax  re- 
ductions of  $16  billion  for  individuals, 
along  with  direct  rebates  of  $2  billion  to 
low-income  citizens  who  pay  little  or  no 
taxes,  corporate  tax  reductions  of  $6  bil- 
lion, a  $2  billion  increase  in  revenue 
sharing  payments  to  State  and  local  gov- 
ernments, and  a  $3  billion  increase  in 
Federal  expenditures. 

Although  appropriate  fiscal  and  energy 
policies  are  central  to  restoring  the  bal- 
ance of  our  economy,  they  will  be  supple- 
mented by  initiatives  in  a  number  of 
other  areas.  I  was  pleased  to  sign  into 
law  in  December  unemployment  compen- 
sation legislation  which  provides  extend- 
ed benefits  and  expanded  coverage  for 
the  unemployed.  The  budget  also  pro- 
vides for  a  significant  expansion  in  public 
service  employment.  I  also  urge  the  Con- 
gress to  remove  the  remaining  restric- 
tions on  agricultural  production  and  en- 
act legislation  to  strengthen  financial  in- 
stitutions and  assist  the  financial  posi- 
tion of  corporations.  I  have  also  asked 
for  actions  to  strengthen  the  Adminis- 
tration's antitrust  investigative  power 
and  to  permit  more  competition  in  the 
transportation  industry. 

We  sometimes  discover  when  we  seek 
to  accomplish  several  objectives  simul- 
taneously that  the  goals  are  not  always 
completely  compatible.  Action  to  achieve 
one  goal  sometimes  works  to  the  detri- 
ment of  another.  I  recognize  that  the 
$16-billion  anti-recession  tax  cut,  which 
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adds  to  an  already  large  Ftederal  deficit, 
might  delay  achieving  price  stability.  But 
a  prompt  tax  cut  is  essential.  My  pro- 
gram will  raise  the  price  of  energy  to 
consumers ;  but  when  completed  this  nec- 
essary adjustment  should  not  hamper 
our  progress  toward  the  goal  of  a  much 
slower  rate  of  increase  in  the  general 
price  level  in  the  years  ahead. 

As  we  face  our  short-term  problems, 
we  cannot  afford  to  ignore  the  future  im- 
plications of  our  policy  initiatives.  Fiscal 
and  monetary  policies  must  support  the 
economy  during  1975.  In  supporting  the 
economy,  however,  we  must  not  allow 
victory  in  the  battle  against  inflation  to 
slip  beyond  our  grasp.  It  is  vital  that  we 
look  beyond  the  unemployment  problem 
to  the  need  to  achieve  a  reduction  in  in- 
flation not  only  in  1975  but  also  in  1976 
and  beyond. 

The  futm-e  economic  well-being  of  our 
Nation  requires  restoring  a  greater  meas- 
ure of  price  stability.  This  will  call  for 
more  responsible  policies  by  your  Gov- 
ernment. The  stakes  are  high.  Inflation 
reduces  the  piurchasing  power  of  our  in- 
comes, squeezes  profits,  and  distorts  our 
capital  markets.  The  ability  of  our  free 
economy  to  provide  an  even  higher  stand- 
ard of  living  would  be  weakened.  We  must 
not  be  lulled  into  a  belief  that  inflation 
need  no  longer  be  a  major  concern  of 
economic  policy  now  that  the  rate  at 
which  prices  are  increasing  appears  to  be 
slowing. 

The  proposals  I  have  made  to  deal  with 
the  problems  of  recession,  inflation,  and 
energy  recognize  that  the  American  econ- 
omy is  more  and  more  a  part  of  the  world 
economy.  What  we  do  affects  the  econ- 
omies of  other  nations,  and  what  hap- 
pens abroad  affects  our  economy.  Close 
communication,  coordination  of  policies, 
and  consultations  with  the  leaders  of 
other  nations  will  be  essential  as  we  deal 
with  our  economic  and  financial  difficul- 
ties, many  of  which  are  common  to  all 
the  industrial  countries  of  the  Western 
World. 

We  are  already  cooperating  to  ensure 
that  the  international  monetary  system 
withstands  the  pressures  placed  on  it  by 
higher  oil  prices.  The  passage  of  the 
Trade  Reform  Act  of  1974  will  make  it 
possible  to  begin  critical  negotiations  this 
year  on  further  liberalizing  the  interna- 
tional trading  system,  and  we  will  con- 
tinue to  work  with  other  coimtries  toward 
solutions  to  the  special  problems  of  food 
and  energy. 

The  economic  problems  that  have 
emerged  during  the  1970's  are  difficult. 
Some  of  them  reflect  years  of  misdirec- 
tion. Our  efforts  to  solve  the  Nations 
economic  difficulties  must  be  directed 
toward  solutions  that  will  not  give  rise 
to  even  bigger  problems  later.  The  year 
1975  must  be  the  one  in  which  we  face 
our  economic  problems  and  start  the 
course  toward  real  solutions. 

Gerald  R.  Ford. 

February  4,  1975. 


SUSPENSION   OP   POOD   STAMP 
REGULATIONS 

Mr.  FOLEY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 


1589)  to  amend  the  Food  Stamp  Act  of 
1964,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1589 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  7(b) 
of  the  Food  Stamp  Act  of  1964  (7  TT.S.C.  2016 
(b) ) ,  the  charge  Imposed  on  any  household 
for  a  coupon  allotment  under  such  Act  after 
the  date  of  enactment  of  this  Act  and  prior 
to  December  30,  1975,  may  not  exceed  the 
charge  that  would  have  been  Imposed  on 
such  household  for  such  coupon  allotment 
under  rules  and  regulations  promulgated 
under  such  Act  and  in  effect  on  January  1, 
1975. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  SYMMS.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Washington  (Mr.  Foley)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Idaho  (Mr.  Symms)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self 7  minutes. 

Mr.  Speaker.  H.R.  1589,  the  bill  before 
the  House,  is  before  us  only  because  of  an 
impending  action  of  this  administration, 
an  action  which  would  have  the  effect  of 
suddenly  increasing  the  cost  of  food 
stamps  to  virtually  all  participants  in 
this  increasingly  important  Federal  pro- 
gram. In  addition,  it  will  cause  the  States 
substantial  costs  and  disrupt  their  opera- 
tions of  the  food  stamp  pr(«rams. 

Unless  the  Congress  acts  promptly  to 
prevent  these  new  regulations  from  going 
into  effect  the  average  cost  of  food 
stamps  will  rise  on  March  1  from  the 
current  23  percent  of  net  income  to  30 
percent  of  net  income.  In  the  commit- 
tee's opinion,  this  increase  is  unwar- 
ranted and,  indeed,  harmful,  especially 
to  those  in  our  society  who  suffer  most 
when  caught  in  the  vise  of  inflation  and 
recession — the  elderly  and  the  needy. 
Their  incomes  are  the  most  fixed  and 
their  ability  to  rearrange  priorities  the 
most  limited.  Their  problem  is  not  one 
of  options  but  of  a  simple  and  painful 
choice,  how  to  do  without. 

As  you  may  recall  the  current  situation 
began  when  the  Department  of  Agricul- 
ture, on  December  6.  1974,  issued  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  in  which  it  formally  announced 
its  plan  to  increase  food  stamp  purchase 
requirements  to  an  average  of  30  percent 
of  net  income.  This  proposal  was 
pi-omptly  and  widely  criticized  from  al- 
most all  quarters  of  responsible  and 
knowledgeable  opinion. 

The  rules  for  implementing  regulation 
changes  require  the  opportunity  for  the 
public  presentation  of  views  and  concern. 
Over  4,000  such  comments  were  received 
and  they  were  overwhelmingly  critical. 
In  addition,  56  of  our  colleagues  and  43 
Senators  contacted  the  Secretary  of  Agri- 
culture opposing  these  regulations. 

Yet,  on  January  22.  Id75,  the  Depart- 
ment of  Agriculture  promulgated  its  pro- 
posed regulation  changes  in  final  form 


and  with  little  substantive  changes.  The 
principle  point  of  controversy,  the  focus 
of  concern — increasing  the  price  of  food 
stamps  across  the  board  to  30  percent  of 
net  income — remained  unchanged. 

Those  responsible  for  this  regulation 
change  perhaps  thought  that  little  had 
changed  in  our  society  over  the  past  12 
months  to  make  such  an  increase  unwise. 
But,  a  great  deal  has  indeed  changed. 
Inflation  has  raced  ahead  seemingly  un- 
checkable,  imemployment  has  increased 
beyond  all  predictions  of  the  administra- 
tion, and  those  forced  to  turn  to  the  food 
stamp  program  because  of  the  worsening 
economic  situation  rose  to  an  unofficial 
17.1  million  at  the  end  of  this  summer. 

The  main  arguments  advanced  in  de- 
fense of  the  regulation  changes  appear 
to  be  those  of  controlling  the  costs  of 
Government.  During  emergency  public 
hearings  held  by  this  committee  on  Jan- 
uary 30,  the  Department  of  Agriculture 
testified  that  the  regulation  changes 
would  save  approximately  $215  million 
by  the  end  of  this  fiscal  year.  This  sum 
seems  to  pale  when  compared  to  the 
$350  billion  dollar  budget  presented  by 
the  President  to  the  Congress  only  yes- 
terday. It  also  pales  in  relation  to  the 
social  and  economic  cost  that  the  com- 
mittee found  would  be  the  inevitable  re- 
sult of  such  savings. 

As  the  committee  learned  during  its 
hearing,  the  disproportionate  share  of 
bearing  the  burden  of  this  increase  would 
fall  on  one-  and  two-member  households, 
and  USDA  has  indicated  that  over  half 
the  one-  and  two-member  households  in 
the  food  stamp  program  are  elderly  per- 
sons who  are  enrolled  in  the  supple- 
mental Security  Income  Program — SSI — 
a  program  for  the  elderly,  blind,  and 
disabled,  would  be  affected  with  particu- 
lar severity.  For  example,  an  elderly  in- 
dividual with  a  $146  monthly  net  income 
now  pays  $30  for  $46  in  food  stamps,  a 
monthly  benefit  of  $16.  The  new  regula- 
tion would  require  such  individuals  to 
pay  $43  for  $46  worth  of  stamps  or  a 
benefit  of  $3. 

HEW  statistics  indicate  that  >  two- 
thirds  of  the  elderly  poor  who  receive 
SSI  benefits  also  get  social  security;  and 
for  persons  enrolled  in  both  programs, 
the  story  is  the  same.  At  a  combined  net 
income  of  $166  a  month,  persons  cur- 
rently pay  $33  for  $46  worth  of  stamps 
for  a  current  benefit  of  $13,  Under  the 
new  regulation,  they  would  pay  $45  for 
$46  in  stamps  for  a  benefit  of  only  $1. 

Clearly,  we  must  assume  that  very  few 
of  the  elderly,  especially  those  who  are 
disabled  or  blind,  will  go  through  the 
trouble,  time,  and  effort  which  often  in- 
volves travel  and  inevitable  expense,  in 
order  to  pay  for  benefits  of  $1  to  $3. 

These  are  only  examples  of  how  the 
proposed  regulations  would  hurt  those, 
whether  young  or  old,  who  probably  need 
help  most  in  our  society.  I  refer  to  fam- 
ilies or  individuals  who  simply  do  not 
have  the  means  to  properly  feed  them- 
selves. 

This  committee  is  very  mindful  of  the 
need  to  monitor  and  control  the  ever- 
increasing  cost  of  Government.  It  is 
therefore  particularly  sensitive  to  the 
need  to  insure  that  the  benefits  of  the 
food  stamp  program  accrue  to  those  who 
need  them  the  most. 
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The    proposed    regulations    seem 
meet  neither  of  these  concerns 
testimony  Indicated  that   the 
in  cost  of  food  stamps  would  dramfeti- 
cally  decrease  the  level  of  benefits  avpil 
able  to  the  elderly  and  the  needy 
this  connection,  the  regulations  ciay 
only  create  the  unwarranted  impression 
that  participation  in  the  food  stamp 
sram  by  individuals  who  ordinarily 
Kreat  difBculty  in  puXing  together 
rasli  requirements  fo/coupon  purchases 
was  no  longer  worth  ilie  effort.  In  shprt 
the  regulations  as  proposed,  could 
stantially  reduce  the  number  of  partici- 
pants in  the  progiam. 

Second,  the  cost  to  local  and 
fjovernments  could  be  qiilte  severe, 
ulations  must  be  revised 
i.'-sued,   information   disseminated 
households  notified  of  their  new 
all  by  March  1.  In  addition,  tlie  recetti 
fication  process  of  households  cuireitly 
participating  in  the  program  must 
be  continued. 

Finally,  these  very  same  agencies  n*ist 
continue  to  deal  with  an  ever-increpis- 
ing  caseload  that  is  a  direct  result  of 
worsening  econoniic   situation  and 
creasing  unemployment.  We  have  hettrd 
disturbing  reports  that  certifying 
households  is  taking  8  to  12  weeks 
certain  areas  of  the  counti-y.  a  perioc 
time  that  appears  unreasonably 
and  just  may  increase  if  we  permit 
added  burdens  and  costs  of  these 
lations  to  become  fact. 

The  committee  is.  as  I  am  sure  m$n 
of  you  are,  still  puzzled  as  to  why 
proposed  regulations  were  ever  pronlul- 
gated.  It  is  clearly  not  alone  in  believing 
tliem  to  be  poor  economics  and 
social  policy.  However,  the  Department 
of  Agriculture  has  indicated  that 
decision  is  not  about  to  be 
and  it  is  therefore  up  to  the  Congresj 
reverse   it.   I  urge   that   H.R.    1589 
approved  today. 

Mr.  SYMMS.  Mr.  Speaker.  I  yieli 
minutes   to   the  distinguished   rank 
member  of  the  Committee  on  Agrleiil- 
ture,  the  gentleman  from  Virsinia  ( 
Wamplkr). 

Mr.  WAMPLER.  Mr.  Speaker.  I  rise 
.support  of  H.R.  1589. 

This  bill  would  place  an  11-moAth 
moratorium  on  the  U.S.  Department 
Agriculture's  announced  plan  to  reduce 
food  stamp  benefits  to  those  Americans 
who  are  currently  participating  in 
proijram. 

I  think  the  monttorium  is  right 
two  reasons. 

First,  there  are  thousands  upon  thotis- 
ands  of   food  stamp  beneficiaries 
are  already  facing  severe  financial 
culty  in  these  times  of  inflation  and 
cession.  To  take  away  benefits  they 
receive  would  in  many  Instances  w 
a  great  hardship  on  some  of  the 
and  truly  most  deserving  people  who 
fo\=Ered  by  the  program. 

Second,  by  freezing  benefit.s  for 
short  run.  we  will  have  an  opportunity 
rr.ake  some  badly  needed  reforms  in 
lood  stamp  program.  At  the  hearings 
on  this  legislation  Mr.  Edward  Hekm  m 
the  Administrator  of  the  Pood  and  r  u 
trition  Service  of  USDA,  set  forth  sone 
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of  the  projections  that  are  in  store  for 
this  growing  program. 

He  pointed  out  that  appropriations  for 
the  program  are  going  to  be  in  the  $4 
billion  range  for  this  fiscal  year.  He  did 
not  seem  to  feel  that  a  supplemental  ap- 
propriation will  be  needed,  but  I  per- 
sonally can  see  no  alternative  to  that 
necessity. 

I  imderstand  that  for  December  1974 
there  wer-;  some  17  million  people  under 
the  food  stamp  program — nith  projec- 
tions that  by  next  June  the  figure  could 
be  as  high  as  20  million  or  nearly  10 
percent  of  our  total  population. 

The  Librai-y  of  Congress  has  esti- 
mated that  in  1975  at  least  35  to  40  mil- 
lion people  will  be  eligible  for  food 
stamps  at  some  time  in  the  year.  Pro- 
jected figures  indicate  that  20  to  25  mil- 
lion people  may  participate  in  the  pro- 
gram at  least  (Hice  a  year. 

Thus,  an  appropriation  designed  in  the 
winter  of  1973  to  cover  14  million  people 
just  does  not  seem  adequate  now. 

With  this  great  rise  in  program  enroll- 
ment. I  believe  the  time  has  come  for 
Congress  to  ask  how  this  program  is  go- 
ing to  be  financed. 

The  Joint  Economic  Committee  last 
summer  projected  an  annual  cost  of  $10 
billion  by  1976. 

Rising  inflation  and  recession  can 
easily  balloon  that  figui'e  to  even  higher 
levels. 

At  some  point,  though,  there  will  not 
be  enough  people  left  to  pay  for  the  food 
bills  of  the  recipients. 

Continued  liberalization  of  benefits  to 
include  more  people  and  to  provide  in- 
creased subsidy  to  tliose  already  covered 
can  only  bankrupt  everybody. 

Mr.  Speaker,  the  time  has  truly  come 
for  a  thorougli  and  reasoned  analysis 
of  this  grant  proKram  which  now  ac- 
counts for  nearly  two-thirds  of  all  the 
spending  by  the  U.S.  Department  of 
Agriculture. 

That  is  why  I  sincerely  hope  the  ad- 
ministration will  take  this  chance  to 
submit  its  recommendations  for  program 
reform  and  that  the  Congress  will  care- 
fully consider  limiting  food  assistance  to 
those  who  by  circumstance,  and  not  by 
choice,  are  too  poor  to  buy  food  for  them- 
selves and  their  families. 

It  is  with  this  thought  that  I  include 
at  this  point  in  the  Record  a  letter  I  re- 
cently received  from  Mr.  William  L.  Luk- 
haid,  the  commissioner  of  the  Depart- 
ment of  Welfare  for  the  Commonwealth 
of  Virginia,  and  a  letter  to  the  director  of 
tlie  food  stamp  divLsion.  Mr.  P.  Royall 
Shipp  from  Mr.  Lukhard ; 

Commonwealth  or  Vieoinm, 

Depaetment  of  Welfare. 
Richmond,  Va.,  January  SI,  IHT'. 
Hon.  William  C.  Wampler, 
Cannon  Office  Btiilding, 
Waf:hington.  D.C. 

Df.ae  Mr.  Wampler:  It  is  my  understanding 
that  legislation,  which  will  block  the  U.S. 
Department  of  Agriculture's  decision  to  in- 
crease the  purchase  price  of  Food  Stamps 
effective  March  1.  1975.  Ls  scheduled  for  review 
by  the  House  Agrlcxjlture  Committee  some- 
time during  the  month  of  February,  1975.  As 
states  are  currently  under  a  U.S.  Department 
of  Agriculture  mandate  to  implement  such 
increase  by  March  1.  1975.  I  urge  the  Com- 
mittee to  give  this  leKisIation  their  Immediate 
attention  in  order  that  this  matter  can  be 


resolved  as  early  In  February,  1975  as  possible 
and  thereby  preclude  states  from  proceeding 
with  implementation  of  a  change  that  may  be 
contrary  to  the  wUl  of  Congress.  I  am  con- 
cerned that  a  delay  may  result  In  an  intoler- 
able administrative  expense  of  Implement- 
ing this  change  March  1,  1975  and  then  hav- 
ing to  go  through  the  same  process  to  retract 
the  change  the  following  month. 

On  September  3.  1974  I  wrote  to  you  and 
other  members  of  the  State's  Congressional 
delegation  expressing  the  concern  of  this 
Department  and  tlie  State  Board  of  Welfare 
around  the  eligibility  standards  for  Pood 
Stamp  Programs  which  permit  strikers  and 
college  students  to  be  eligible  for  this  pro- 
gram. I  concur  that  we  should  try  to  admin- 
Lster  an  effective  and  efficient  Pood  Stamp 
Program  and  should  reduce  utxnecessary  ex- 
penditures at  all  levels  of  government.  There- 
fore, the  time  may  now  be  appropriate  to 
consider  amending  the  Food  Stamp  Act  to 
eliminate  those  areas  of  great  abuse  to  the 
program  in  order  to  effect  the  Ananclal 
saviiitjs. 

Very  truly  yours, 

William  L.  Lukh.\rd. 


Commonwealth  of  ■Virginia, 

Department  of  Welf.uie, 
Richmond.  Va.,  December  17, 1974. 
Mr  P.  Royall  Shipp. 

Director,  Food  Stamp  Division.  Food  and  Nu- 
trition Services,  U.S.  Department  oj  Agri- 
cnlture,  Washington.  D.C. 
De.\r  Mr.  Shipp:  This  Ls  in  reference  to  the 
proposed    amendment    to    Notice    PSP    No. 
1974-1.1,  as  published  In  the  Federal  Regis- 
ter, dated  Dcember  6.   1974,  for  comments. 
siiggestlon.s.  or  objections. 

I  would  like  to  register  my  objection  to  the 
proposed  lncrea.se  in  the  purchase  require- 
ment, which  I  understand  will  be  effective 
March  1,  1975.  Such  increase  will  negate  the 
increa.sed  allotment  scheduled  for  implemen- 
tation effective  January  1.  1975.  Further- 
more, the  propo.sal.  if  implemented  effective 
March  1,  1975.  will  reduce  a  hou.sehold'.s 
benefits  from  the  amount  they  received  dur- 
ing December  1974.  For  example,  there  will 
be  l)enefit  reductions  to  four -person  hoii.se- 
holds  as  follows: 

Income  Range  and  Benefit  Reduction 

$30.00  to  149.99 »4 

S150.00  to  359.99... 6 

Such  benefit  reductions  become  critical  for 
program  participants,  especially  in  view  of 
the  continuing  increa.se  in  food  prices. 

Thank  you  for  the  opportunity  to  comment 
on  this  propo.sed  amendment. 
■Very  trtily  yotirs. 

William  L.  Lukhard. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Marjiand. 

Mr.  BAUMAN.  Mr.  Speaker,  I  would 
like  to  ask  a  question  of  the  distinguished 
ranking  member  of  the  Committee  on 
Agriculture. 

We  just  heard  a  statement  made  by 
the  chairman  of  the  Committee  on  Agri- 
culture that  in  due  course  there  will  be 
hearings  held  and  there  will  be  full  ex- 
ploration of  the  various  proposals  to 
modify  the  food  stamp  program.  Many  of 
us  are  very  much  concerned  about  the 
eligibility  of  strikers,  the  eligibility  of 
students  in  college  who  are  not  really 
needy,  and  the  eligibility  of  those  who  are 
•'voluntarily  poor." 

Does  the  gentleman  from  Virginia 
really  believe  that,  with  the  composition 
of  the  present  Committee  on  Agriculture 
and  the  composition  of  the  House  of 
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Representatives  as  we  know  it  to  be  polit- 
ically, there  is  going  to  be  any  realistic 
chance  for  reform  in  this  session  or  in 
tlie  next  session,  or  is  this  the  only  chance 
today  that  we  will  have  to  vote  on  cut- 
ting back  this  program? 

Mr.  Speaker,  I  want  a  frank  answer, 
because  I  am  sure  a  lot  of  us  here  would 
like  to  make  up  our  minds  on  the  basis 
of  possible  future  reform  of  the  food 
stamp  program.  I  doubt  that  there  is  any 
possibility  of  such  reform,  but  I  would 
like  to  hear  the  gentleman's  opinions  on 
that  possibility. 

Mr.  WAMPLER.  Mr.  Speaker,  in  re- 
sponse to  the  inquiry  by  the  gentleman 
from  Mai-yland.  let  me  say  that  speak- 
ing only  for  the  gentleman  from  'Vir- 
ginia, I  will  do  evei-ything  I  can  in  the 
committee  to  see  that  we  have  an  oppor- 
tunity to  consider  meaningful  reform, 
and,  of  course,  it  will  be  up  to  the  great 
Committee  on  Agriculture  to  work  its 
will. 

It  would  be  my  hope  and  my  expecta- 
tion that  we  will  have  an  opportunity 
later  this  year  to  vote  on  meaningful 
reform  in  the  areas  the  gentleman  has 
just  indicated.  I  will  do  everything  I  can, 
and  the  Members  heard  the  distinguished 
chairman  of  the  committee  when  he 
made  a  commitment  earlier  today  that 
we  will  have  hearings  later  this  year. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Colorado 
(Mr.  Armstrong). 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me.  It  is  my  purpose  to  pursue  the 
inquiry  already  begun  by  my  colleague, 
the  gentleman  from  Maryland  <Mr. 
Bauman). 

May  I  ask  the  chairman  of  the  com- 
mittee to  disclose  to  us  his  timetable 
for  holding  these  hearings  and  getting 
a  reform  bill  before  the  House. 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ARMSTRONG.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  Mr.  Speaker,  the  commit- 
tee does  not  have  a  definite  timetable 
at  this  moment.  It  is  definitely  my  in- 
tention to  call  for  a  full  review  of  the 
food  stamp  program  in  this  session  of 
Congress. 

But  we  have  legislation  which  the  com- 
mittee will  be  required  to  take  up  very 
shortly  with  respect  to  some  of  the  farm 
program  amendments.  In  the  past  the 
concern  on  the  food  stamp  program  has 
been  so  broad  that  most  of  our  legislative 
hearings  have  been  before  the  full  com- 
mittee. 

I  have  not  yet  made  a  full  determina- 
tion, I  will  tell  the  gentleman,  but  I  have 
told  the  committee  and  I  tell  the  House 
that  this  year  we  will  undertake  a  very 
broad  review  of  the  food  stamp  program, 
regardless  of  whether  legislation  is  pend- 
ing. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Colorado  (Mr.  Armstrong) 
has  expired. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  an 
additional  minute  to  the  gentleman  from 
Colorado  (Mr  Armstrong). 

Mr.  ARMSTRONG.  Mr.  Speaker,  1 
thank  the  gentleman  for  yielding  fur- 


ther, and  I  thank  the  chairman  for  his 
assurances  on  the  hearings. 

I  am  disappointed,  I  will  be  frank  to 
say,  that  he  is  not  in  a  position  to 
schedule  the  hearings  at  an  early  date. 
This  is  a  matter  of  the  utmost  urgency. 
In  fact,  while  I  do  intend  to  vote  for 
the  bill  because  I  do  not  approve  of  the 
administration's  action,  it  seems  to  me 
that  there  are  some  areas  of  reform 
which  have  already  been  well  identified 
and  which  could  have  been  acted  on, 
even  today,  without  the  need  for  exten- 
sive hearings. 

In  closing,  Mr.  Speaker,  I  just  want 
to  express  my  heartfelt  concern  and  to 
urge  the  chairman  and  other  members  of 
the  committee  to  deal  with  this  at  the 
earliest  possible  date.  It  is  that  im- 
portant. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  Jer- 
sey tMr.  Maguire)  . 

Mr.  MAGUIRE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1589. 

Mr.  Speaker,  in  New  Jersey  we  have 
over  500,000  people  participating  in  the 
food  stamp  program.  That  represents 
two  out  of  every  five  that  are  eligible 
in  New  Jersey.  We  also  have  administra- 
tive delays  ranging  up  to  5  weeks. 

We  are  talking  here  about  elderly  per- 
sons on  fixed  incomes,  about  imderpriv- 
ileged  persons,  and  about  those  who  have 
newly  become  unemployed.  They  desper- 
ately need  the  kind  of  assistance  the 
program  has  given  in  the  past. 

Under  the  Ford  proposal,  people  will 
be  reduced  to  the  breaking  point  of  what 
they  can  afford.  For  example,  someone 
on  an  SSI  basis  will  have  to  pay  $45  for 
$46  of  food  stamps.  Someone  who  has  a 
$270  monthly  adjusted  income,  an  elderly 
couple,  for  example,  will  have  to  pay,  in- 
stead of  $64  for  $84  of  stamps,  $81  for 
$84  of  stamps. 

We  cannot  ask  the  elderly,  the  imem- 
ployed,  and  the  underprivileged  to  bal- 
ance the  budget  in  this  critical  time.  We 
have  to  make  it  more  possible,  not  less 
possible,  for  them  to  get  this  desperately 
needed  assistance. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  distinguished  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  I  want  to 
congratulate  the  chairman  of  the  com- 
mittee, Mr.  Foley,  and  all  the  members 
of  the  Committee  on  Agriculture  for  the 
diligent  way  in  which  they  have  ex- 
pedited this  matter  to  make  it  possible  to 
prevent  the  implementation  of  the  regu- 
lations requiring  food  stamp  recipients 
to  pay,  effective  March  1,  1975,  about  30 
percent  of  their  adjusted  net  income  for 
the  food  stamp  allotment. 

These  low-income  people  most  of 
whom  cannot  even  meet  the  present  in- 
flationary costs  of  shelter,  like  rent  and 
fuel,  or  proper  medical  attention  or  child 
care,  are  now  being  asked  by  the  Ford 
administration  to  pay  approximately 
one-third  more  for  the  amount  of 
stamps  that  they  are  receiving  now.  Why 
are  these  people  being  singled  out  to 
bear  the  heaviest  burden  of  meeting  our 
economic  difficulties? 

I  have  had  made  in  my  congressional 
district  an  impact  statement  with  respect 


to  the  President's  tax  and  energy  pro- 
posals for  the  people  in  my  area. 

Mr.  Speaker,  I  insert  a  table  here 
showing  the  impact  of  the  President's 
proposals  on  a  Boston  low-income  fam- 
ily of  four: 

Present  adjusted  gross  income $5,000 

Expected  gain  In  Income 0 

1974  tax  rebate _ 12 

Permanent  tax  cut 98 

Low  income  payment 160 

Total  additions  to  Income 270 

Expected   inflation   at  8   percent 400 

Additional  home  heating  costs 200 

Additional   electricity   costs 22 

Possible  increase  In  State  and  local 

taxes    35 

Total  reductions  to  income 657 

Net  loss  for  year 387 

Expected  real  income  at  end  of 
year    4,613 

Percent  loss  in  real  income  during 
year   7.7% 

In  this  first  legislative  act  of  the  new 
Congress,  it  seems  hardly  appropriate  to 
impose  additional  and  enormous  hard- 
ships upon  millions  of  low-income  food 
stamp  recipients  at  a  time  of  xmcertain 
and  grave  difficulties  in  our  economy. 

The  chairman  of  the  Committee  on 
Agriculture,  the  gentleman  from  Wash- 
ington (Mr.  Foley)  ,  in  response  to  an 
inquiry  a  moment  ago,  stated  that  he 
intends  to  conduct  this  year  an  indepth, 
full-scale  review  of  the  entire  food 
stamp  program.  Let  us  support  Chair- 
man Foley  and  pass  this  legislation 
which  merely  delays  for  1  year  any  ad- 
ministrative changes  until  the  commit- 
tee's review  is  completed. 

Passage  of  this  legislation  is  the  cou- 
rageous thing  to  do;  it  is  an  affirmative 
act. 

Again,  I  congratulate  the  chairman  of 
the  Committee  on  Agriculture  and  the 
full  committee  for  bringing  this  legisla- 
tion to  the  floor  so  rapidly.  I  feel  con- 
fident that  we  will  have  an  overwhelming 
vote  on  this  matter. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1589  which  will  post- 
pone changes  the  administration  wishes 
to  make  to  increase  the  cost  of  food 
stamps. 

The  food  stamp  program  is  an  im- 
portant source  of  financial  and  nutri- 
tional assistance  for  many  of  our  poor 
citizens,  especially  our  elderly  poor.  At  a 
time  when  we  are  about  to  rebate  taxes 
to  stimulate  our  economy,  it  hardly 
makes  sense  to  restrict  this  program. 
We  would  be  giving  money  with  one  hand 
and  taking  it  away  with  the  other.  Right 
now  is  not  the  time  to  cut  back  this  pro- 
gram. On  the  other  hand,  the  food  stamp 
program  literally  screams  for  reform.  It 
is  a  welfare  program  man£«ed  by  the 
USDA  which  has  little  expertise  or  in- 
terest in  this  type  of  program.  Its  costs 
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are    uncontrolled,    having    risen 
about  $250  million  In  1969  to  nei 
billion  for  the  next  fiscal  year, 
widely  used  by  others  than  tho* 
■whom   it   has   been   intended, 
strikers  and  students. 

As  one  who  has  puslied  a  cart 
a  -supermarket  checkout  stand 
food  stamp  users,  I  am  concerned 
use  and  abuse  of  the  program.  It 
either    a    total    overhaul,    or    p 
better  it  needs  to  be  absorbed  i. 
overall  family  assistance  program 

Mr.  SYMMS.  Mr.  Speaker,  in 
food  stamp  program  cost  $200  . 
In  1972  it  was  somewhere  in  the 
borhood  of  $2  billion,  and  it  is  -.... 
that  it  will  be  $4  billion  at  the  end 
coming  fiscal  year.  That  is   a 
growth  rate.  We  all  hear  the  i. 
about  how  much  it  costs  for  eacli 
hold,  but  when  one  considers  the 

the  Government  of  the  total  .... 

it  shows  it  is  a  tremendous  growth 

growing  from  $200  million  to  $4  _, 

One  of  our  former  Members,  the 

tlewoman  from  Michigan.  Mrs 

Griffiths,  in  a  report  issued  last  year 
mated  that  when  the  full  impact  o 
outreach  program,  which  advertises 
stamps,  reaches  everybody  who  is  .. 
ble,  we  will  be  spending  $10  billioji 
fiscal  1976  just  for  food  stamps 

I  would  suggest  to  the  Members  ol 
body  that  we  will  probably  have  to 
the  printing  presses  at  the  Was 
Post  in  order  to  print  more  food 
because  the  Government  printing  ^. 
wUl    not   be   able   to   print    them 
enough. 

At  one  time  the  Department  of 
culture  was  known  to  be  a  proud 
ment.  and  was  known  for  its  _  ^.  _ 
and   soil    conservation   services, 
programs  were  designed  to  preserve 
land  for  futiu-e  generations  so  tha 
would  be  able  to  pass  on  to  them  a  { 
productive    land    for    the    future, 
aim  was  to  increase  the  productivi 
that  land  through  research.  Now  we 
spending  65  percent  of  the  budget  ol 
U.S.  Department  of  Agriculture  on 
fare  programs.  I  repeat  65  percent 
nonproductive  programs — think  aboijt 

Mr.  Speaker,  I  believe  that  it  w 
have  been  perfectly  in  order  if  the 
called  reform-minded  Congress  had 
lowed  this  bill  to  come  before  us  u 
an  open  i-ule.  If  it  had.  then  I  would  _ 
gest  that  it  would  have  been  in  ordei 
us  to  amend  it  so  the  Departmen 
Agriculture  would  have  had   its 
changed  to  HEW-II.  because  it  is. 
all,  becoming  each  year  more  and 
a  welfare  agency.  T  have  no  quarrel 
those  who  say  this  may  or  may  not 
been  the  best  type  of  reform.  There 
have  been  some  errors.  I  think  it  is 
responsibility  as  Members  of  the 
gress  to  amend  and  correct  any  l 
that  take  place  in  the  food  stamp 
gram,  and  to  send  such  a  directiv 
the  administration  regarding  wh.^i 
would  like  to  do. 

I  appreciate  the  fact  that  our 
man  has  assured  us  we  will  get  a  .. 
at  this  later  In  the  year,  although  I .. 
admit  I  am  somewhat  skeptical  a; 
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the  success  we  may  have  in  this  so-called 
reform-minded  Congress. 

It  Is  Interesting  to  note  that  we  have 
an  opportunity  now  to  send  a  directive, 
but  we  are  not  doing  it.  This  is  the  rea- 
son I  am  voicing  an  objection  to  this  bUl. 
We  could  save  $650  million  by  not  pass- 
ing this  legislation  today. 

The  President  sent  to  this  Congress  a 
budget  yesterday,  that  I  must  admit  as 
a  Republican  makes  me  sick,  with  a  $52 
billion  deficit  budget  proposed.  If  we  ex- 
pand this  food  stamp  program  under  its 
present  rules  with  a  large  group  of  poor, 
including  college  students,  we  would  just 
add  a  lew  more  billion  dollars,  and  it  is 
going  to  be  paid  for  with  printing-press 
money. 

The  deficit  is  there,  and  the  deficit  is 
expanding.  I  think  the  President  and  the 
Department  of  Agriculture  should  be 
commended  for  at  least  making  an  at- 
tempt to  cut  out  some  of  these  abuses. 
The  Director  of  the  Food  Stamp  Ad- 
ministration testified  before  the  com- 
mittee that  $110  million  would  be  saved 
if  we  would  deny  food  stamps  to  non- 
needy  students — $110  million,  as  nearly 
as  they  could  estimate.  I  think  we  should 
discriminate  between  the  voluntaiy  poor 
and  nonvoluntaiy  poor.  Why  should  any 
college  student  be  getting  food  stamps? 
If  is  so  poor  he  has  to  get  food  stamps, 
maybe  he  should  drop  out  of  college  for 
a  semester,  go  to  work  and  earn  some 
money,  and  then  go  back  to  college. 

E.xpansive  "hunger"  programs  have 
been  tried  throughout  history  and  have 
always  failed  dismally.  In  England,  for 
exaunple.  when  the  poor  laws  v.ere  prac- 
ticed, no  one  wanted  to  work;  they  all 
wanted  to  be  on  food  stamps. 

Tills  bill  is  inflationary.  It  is  bad 
politics  for  us  not  to  allow  the  admin- 
istration to  try  to  curb  the  insatiable  ap- 
petite of  the  food  stamp  pi-ogram.  It  is 
making  the  hard-working  middle-class 
Americans  pay  more  and  more  for  their 
food.  It  is  makmg  the  hard-working- 
middle-income  Americans  pay  more 
taxes.  Somewhere  this  body  has  to  come 
to  grips  with  reality,  stop  this  /Jice-in- 
Wonderland  economies  v.e  live  under, 
and  balance  the  budget.  I  think  today 
would  be  a  good  place  to  start.  If  we  fail 
to  do  so.  someday  people  will  gc  to  the 
grocery  store  and  it  will  be  as  bare  as 
Mother  Hubbai'd's  cupboard. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  Republican  whip,  the  gen- 
tleman from  Illinois  (Mr.  Michel). 

Mr.  J.nCHEL.  Mr.  Speaker,  if  the  eco- 
nomic conditions  that  prevailed  last  fall 
were  in  effect  tod^y,  I  would  be  opposing 
this  measure  here  today.  The  program 
is  in  need  of  reorganization,  and,  in  fact, 
we  are,  preparing  some  amendments  to 
the  act  ourselves.  I  think  we  ought  to 
keep  in  mind,  though,  that  these  much- 
maligned  new  regulations  were  promul- 
gated, last  September,  when  conditions 
were  quite  a  bit  different  than  what  they 
are  today. 

The  Department  of  Agriculture  was 
requested  by  the  administration  to  try 


to  hold  down  their  request  to  the 
Bureau  of  the  Budget  in  preparation  of 
the  new  budget  that  we  just  received 
yesterday  with  a  whopping  $52  billion 
deficit,  and  so  at  that  time  I  thought  it 
was  well  put  to  the  administrators  in 
the  Department  to  do  what  they  could 
administratively  to  help  the  program 
function  as  it  was  originally  designed  to 
do. 

Too  often  when  we  write  legislation 
here,  we  do  it  in  general  terms.  We  are 
not  specific.  We  leave  that  to  the  admin- 
istrators, to  the  bureaucracy.  If  we  do 
not  like  the  way  the  administrators  and 
the  bureaucracy  devise  the  rules,  then  we 
have  the  obligation  in  Congress  to 
change  those  rules,  as  we  have  seen  fit 
to  do  today.  I  think  the  gentleman  from 
Idaho  fMr.  Symms)  has  put  his  finger 
on  it  when  he  says  that  if  we  make  no 
changes,  then  several  years  from  now 
that  once  $200  million  program  that  now 
has  grown  to  $4  billion  will  be  $8  or  $10 
billion. 

Do  we  want  to  go  that  far  down  the 
road  before  making  some  adjustments' 
That  is  what  the  game  is  all  about. 

I  say  again  it  is  a  little  bit  hiconsistent 
at  a  time  when  we  have  a  recession  and 
when  we  are  proposing  $80  payments  in 
tax  rebates  to  those  who  pay  no  taxes, 
at  the  very  same  time  to  revise  the  food 
stamp  program  to  those  who  quahfy  as 
poor  and  indigent  over  a  period  of  time. 
So  even  as  the  President  has  changed 
his  mind  considerably  toward  the  31 
points  he  presented  to  the  Congi-ess  last 
August,  I  think  we  are  legitimate  in  our 
prerogative  to  change  our  minds  from 
what  we  thought  was  tht  best  for  the 
country  last  fall  to  adjust  ourselves  to 
February  1975. 

I  say  again.  Mr.  Speaker,  I  applaud 
those  who  have  at  least  made  an  effort  to 
bring  to  public  view  and  attention  the  di- 
rection in  which  this  program  is  going,  so 
when  the  Committee  on  Agriculture  of 
this  Hou^e  gets  organized  and  deals  with 
this  problem  later  on  in  the  session,  we 
can  devote  ourselves  to  a  possible  reform 
of  the  food  stamp  program  so  we  will 
not  be  faced  with  a  $10  billion  expense 
in  the  future. 

The  food  stamp  program  has  tradi- 
tionally been  viewed  by  the  Federal  Gov- 
ernment as  a  "food"  progiam  rather 
than  a  "welfare"  program.  Although 
started  as  a  modest  Federal  program  to 
help  resolve  the  farm  surplus  problems 
while  raising  the  nutritional  levels  of  the 
unemployed,  the  food  stamp  program  has 
been  changed  into  a  welfare  program 
with  the  most  massive  caseload  cf  all 
public  assistance  programs. 

I  believe  that  all  Americans  want  to 
see  the  Congress  provide  legislation  that 
provides  food  aid  to  those  who  are  truly 
in  need  of  help — but  they  do  not  want 
their  tax  dollars  to  be  used  to  subsidize 
those  who  can  pay  for  theii"  own  food. 
Loose  Federal  eligibility  requirements 
and  unrealistic  earned  income  ceilings 
have  tui'ned  the  food  stamp  program  into 
an  income  guarantee.  Food  stamps  are 
available  to  fully  employed  members  of 
the  working  community,  to  workers  on 
strike  and  to  nonneedy  students.  The 
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food  stamp  caseload  nationwide  has 
grown  from  an  average  of  370,000  in  1964 
to  more  than  14  million  recipients  this 
year,  with  annual  Federal  expenditures 
for  the  food  stamp  bonus  value  alone 
growing  from  $26  million  in  1964  to  over 
$3.7  billion  this  year.  Thus  does  not  in- 
clude the  cost,  in  taxpayer  funds,  for  ad- 
ministering the  food  stamp  program. 

Expenditure  problems  are  compounded 
r.nd  caused  in  part  by  a  number  of  seri- 
ous Federal  administrative  problems. 
The  growing  disparity  between  Federal 
AFDC  and  food  stamp  laws  regulations 
pnd  procedm-es  makes  the  successful 
day-to-day  operation  of  the  food  stamp 
program  difiBcult  and  joint  AFDC-food 
stamp  program  improvements  virtually 
impossible.  Laws  and  policies  covering 
fiscal  accountability  and  the  shipment  of 
food  stamp  coupons  are  totally  inade- 
quate. Food  stamps  are  as  negotiable  as 
cash  at  the  grocery  store  and  Federal 
laxities  have  opened  the  door  to  ad- 
ministrative error  and  criminal  activity. 
In  Septemebr  1974  Gov.  Ronald  Rea- 
gan of  the  State  of  California  issued  a 
statement  which  illustrates  the  scope 
of  the  food  stamp  problem.  I  would  like 
to  insert  some  of  his  remarks  in  the 
Record  at  this  time: 

Remarks  op  Gov.  Ronald  Reagan, 
September  1974 
"Pood  stamps  were  first  introduced  In  this 
country  In  1933  as  part  of  a  continuing  ef- 
fort to  help  dispose  of  large  national  food 
surpluses.  The  U.S.  Department  of  Agricul- 
ture was  given  administrative  control  of  the 
program  because  of  the  emphasis,  at  that 
time,  on  improving  the  nation's  farm  econ- 
t.-ny  and  presenting  agricultural  prices  from 
dr.  oping  to  levels  ruinous  to  the*  farmer 

•  But.  by  1943,  World  War  II  had  reduced 
unemployment  and  increased  demand  for 
farm  commodities.  So,  for  the  rext  18  year.s, 
USDA  food  asjlstance  programs  were  limited 
to  the  direct  distribution  of  food  commodi- 
ties. Ill  196!,  Preside:  t  Kennedv  reinstated 
t'.'e  Food  Stamp  program  on  a  pilot  basis  and 
thl<!,  In  turn,  led  to  the  enactment  of  the 
Federal  Food  Stamp  Act  in  1964.  Afaln  the 
stated  purpose  was  to  make  possible  the 
ciis^ribution  of  national  food  surplu-es 
through  normal  ret:>ll  channels,  to  stimulate 
th2  nation's  agricultural  economy  a'd  ralsa 
the  nutritional  levels  of  the  needy.  However, 
this  time,  far  greatrr  emphasis  was  placed 
o:i  food  stamps  ns  a  kind  of  welfare  propram 
Nevertheless,  the  program  continues  to  be 
administered,  at  the  federal  level  by  the 
Department  of  Agriculture  even  though  It 
has  become  Just  anotber  frrm  of  public  as- 
s  stance.  What  this  means  Is  that  now  two 
gia'it  b-.rcaucracies  in  Waohin.'trn— HEW 
end  USDA— are  running  parallel  welfare  pro- 
prams.  This  Is  a  source  of  many  of  the  pr-^b- 
Icms  wM?h  plafTue  the  overall  welfare  system 
la  o'.  r  nation  today. 

IjooU  at  what  has  happened  since  the  Food 
St.imp  Act  wa-;  enacted  Just  a  decade  ago 

The  Pood  Stamp  program  has  multiplied 
ir,:m  367.000  rccinlents  nationallv  in  1964  to 
more  than  13  million  this  year.  That's  a  3400 
percent  increase!  In  Just  10  vears!  During 
fic  same  period  federal  expenditures  for  food 
s'l-m-s  have  lncrea.sed  8700  percent— from 
■..">  minion  In  1964  to  $2  3  billion  this  year 

The  percrntago  increases  are  so  Kta<^ering 
I  -cy  can  hardly  even  be  comprehended. 

Fosd  Etsrap  coupons  are  rolling  off  the 
presses  at  the  rate  of  $20  million  a  day  this 
y.'ar. 

And.  none  of  this  even  begins  to  take  Into 
account  the  cost  of  administering  the  pro- 
gram at  the  state  and  county  levels.  In  Cali- 


fornia, this  will  amount  to  $100  mllUou  this 
year  alone. 

The  USDA  estimates  that  by  the  mdddle  of 
next  year.  16  million  Americans — one  in  every 
14  persons — will  be  using  food  stamps.  A  re- 
port prepared  for  use  by  the  Subcommittee 
on  Fiscal  Policy  of  the  Joint  Economic  Com- 
mittee of  the  Congress  warns  that  within 
three  years,  at  the  present  rate  of  growth, 
one  In  every  four  Americans  could  be  eligible 
to  receive  food  stamps  at  least  one  month 
during  the  year. 

Certainly,  by  almost  any  standard,  this 
projection  far  exceeds  reasonable  expecta- 
tions for  treating  "nutritional  deficiencies" 
in  this  country. 

In  fiscal  year  1974-75  the  Federal  Govern- 
ment will  contribute  at  least  $316  million  in 
tax  dollars  to  underwrite  the  Food  Stamp 
program  In  California  alone.  This  Is  above 
and  beyond  the  $100  million  cost  of  actually 
administering  the  program  in  this  state. 

One  out  of  every  four  Californlans  receiv- 
ing food  stamps  today  can't  even  qualify  for 
welfare  under  the  traditional  programs. 

Why?  Federal  food  stamp  eligibility  re- 
quirements are  far  more  lax  than  welfare 
ellgibUity  rules.  In  addition,  the  income  ex- 
emptions a  food  stamp  applicant  can  claim 
to  qualify  for  stamps  are  far  more  liberal 
than  those  In  the  AFDC  program. 

And,  until  food  stamp  rules  are  brought 
into  line  with  welfare  rules,  the  growth  of 
the  Pood  Stamp  program  will  continue  to 
m'.Utiply  out  cf  control. 

In  addition,  the  fact  that  the  Food  Stamp 
and  AFDC  programs  are  supervised  by  dif- 
ferent federal  agencies  is  an  administrative 
nightmare  for  those  In  coimty  welfare  de- 
partments v.ho  must  administer  both.  Eli- 
gibility workers  must  perform  two  lengthy, 
dissimilar  and  often  conflictln-^  procedures 
to  determine  benefit  levels  under  both  pro- 
gram.?. Tills  contributes  to  excessively  high 
error  rates  for  food  stamp  cases.  Thedifl^er- 
ient  rules  arc  extremely  confu  in-r  and  t  me 
consuming  for  welfare"  w:rkers.  Bv  cons'li- 
datinj  fcod  stamp  regulations  with  AFDC 
rules,  the  taxpayers  could  save  as  much  as 
$31  million  in  California  in  administrative 
C3s;,s  alone  in  oi:e  year. 

Federal  food  stamp  eligibility  standards 
r.ow  allow  families  with  Incomes  well  over 
$10,000  a  year  to  receive  food  stamps,  even 
though  they  are  not  on  welfare. 

The  Federal  Government  today  Imposes  no 
minimum  age  requirement  for  food  stamp 
npplicants.  Yet,  the  parents  of  many  minors 
are  fully  capable  of  sapportiiig  their  children 
and  in  many  cases  they  would  be  more  than 
willing  to  do  so  if  they  were  only  askei. 

It  was  very  difficult  to  aiiswer  the  irate 
father's  telephone  call  asking  how  his  son 
qualified  for  food  stamps  "out  in  California" 
when  the  father  made  over  $100,000  a  year  in 
his  home  state. 

A  17-year-old  California  boy,  still  in  high 
Echocl,  recently  decided  he  no  longer  wanted 
to  live  with  his  parents.  Now  he  "stays  with 
friends  and  receives  free  food  stamps. 

Many  college  students  legally  obtain  food 
stamps  simply  because  they  live  away  from 
home,  and  because  they've  decided  they  want 
to  go  to  s;hool.  I  have  no  quarrel  with  their 
decision  to  got  an  education.  It  is  a  worthy 
goal.  Our  publicly  financed  institutions  of 
higher  education  ofler  a  wide  range  of  edu- 
catlo:ir,l  opportunities  in  such  fcrms  as  "free" 
or  low  cost  tuition,  student  loans,  grants, 
scholarslilps  and  Inexpensive  student  hous- 
ing, especially  for  young  people  from  dlsad- 
vantagej  areas. 

Nevertheless,  a  student's  ability  to  qualify 
for  food  stamps  simply  because  he  chco^es  to 
continue  his  education  away  from  home 
provides  him  with  an  unfair  advantage  over 
the  young  person  who,  for  a  myriad  of  rea- 
sons, may  not  be  able  or  wish  to  do  so.  The 
fact  Is,  students  are  exempted  from  Bome 
reqiUrements  other   food   stamp   appUcanls 


must  meet  in  order  to  qualify,  even  though 
they  all  have  the  same  basic  nutritional 
needs. 

Because  current  food  stamp  rules  specifi- 
cally exempt  students  who  are  enrolled  at 
least  half  time  from  the  work  registration 
and  employment  requirements  that  other 
food  stamp  recipients  must  meet  in  order  to 
qualify.  It's  easy  to  see  why  a  student  would 
rather  rely  on  free  food  stamps  than  go  out 
and  find  a  part  time  Job  to  help  support 
himself. 

Recently,  a  girl  studying  witchcraft  at  a 
Southern  California  school  was  exempted 
from  the  food  stamp  work  requirement  be- 
cause she  was  attending  an  accredited  school 
at  least  half  lime.  There  is  no  limit  placed 
on  the  type  of  schooling  a  student  may  be 
receiving,  even  though  the  subject  matter 
may,  in  no  way.  prepare  the  student  to  be- 
come self-supporting. 

Even  though  the  Food  Stamp  program  re- 
quires that  students  who  use  food  stamps 
eat  separately,  abuses  of  this  rule  are  wide- 
.spread  and  difficult  to  detect.  Any  number 
of  students  share  common  living  quarter,^, 
and  if  each  student  merely  puts  his  groceries 
on  a  separate  shelf,  or  says  he  does,  he  can 
legally  obtain  food  stamps  a3  an  Individual 
household.  This,  in  fact,  enables  students  in 
common  living  arrangements  to  multiply 
their  food  stamp  resources  at  taxpayers'  ex- 
pease.  In  this  way.  a  group  of  six  students 
living  together,  for  example,  could  obtain 
a  total  of  $276  In  free  food  stamps  each 
mouth.  Welfai'e  officials  are  aware  that  this 
practice  is  common  among  students.  But, 
becau.se  it  is  so  widespread,  it  Is  almost  im- 
possible to  control. 

Be;atise  of  the  Incredible  laxity  in  federal 
fcod  stamp  requirements,  Eome  student 
groups  ha\e  taken  it  upon  themselves  to 
publish  step-by-step  guides  for  qualifying 
for  food  stamps.  One  such  publication  pro- 
vides students  with  "helpful  hints"  for  tak- 
ing advantage  of  food  stamp  loophole;.  It 
suggests  that  t!:ose  "willing  to  encourage  in 
a  bit  of  financial  legerdemain"  and  who  are 
living  wuh  other  perio.is  can  increase  their 
food  stamp  bonuses  by  claiming  to  pay  a 
disproportionately  high  share  of  ti  e  rent  and 
utilities.  Another  student  publication  re'ent- 
ly  explained  how  a  student  could  get  a  "de- 
cent" social  worker.  The  same  publication 
said  "Focd  stamps  are  a  game  and  few 
county  V. elfare  workers  play  it  to  win.  so  gi'.c 
yourself  the  benefit  of  a  situation  even  at 
stretching  tlie  truth  Just  a  little." 

Students,  traditionally,  have  been  ex- 
pe:ted  to  make  an  hoi.est.  maximum  e.Tort  ta 
help  pay  tho;e  expenses  associated  with  get- 
ting an  education.  However,  current  food 
stamp  rules  not  only  favor  ti:e  student  over 
other  young  people  wiio  must  work  to  sup- 
port themselves,  but  evea  worse,  the  rule.« 
have  become  a  disincentive  to  work  for  those 
students  who  could  otherwli^e  benefit  from  a 
part-time  Job  to  help  me;t  their  expen:es, 

Another  disconccrtlug  a-spect  of  the  Food 
Stamp  program  relates  to  strikers.  Strikers 
arc  allowed  to  qualify  for  food  stamps  for 
the  first  full  month  of  tlie  strike  even 
though  they  may  have  as  much  as  $1,500  in 
readily  available  savings.  Like  welfare,  the 
availability  of  food  stampis  to  strikers  forces 
government  to  abandon  the  neutral  role  It 
should  play  in  labor-management  disputes. 
In  addition,  a  food  stamp  recipient  may 
not  be  required  to  accept  a  Job  If  It  involves 
Joining  a  union  even  though  there  may  be 
many  Jobs  available. 

In  one  county,  a  man  who  Is  a  fully 
qualified  plumber  Is  not  working  because 
he  owes  back  dues  to  his  union.  Because 
he  has  refused  to  rejoin  the  union,  he  Is 
receiving  $150  In  food  stamps  each  month 
for  which  he  must  pay  only  $28. 

Fcod  stamp  regulations,  unlike  AFDC 
niles,  do  not  prohibit  a  person  from  trans- 
ferring cash  or  personal  property  to  another 
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individual   In   order  to  become  eligible  Ifor 
lood  stamps.  Eligibility  workers  are  required 
to    certify    porsons    even    tliough    they 
have     transferred     property     in     order 
fiinllfy. 

Auotlier    glaring    loophole    in    the 
P  amp    program    enabled    a    young    man 
I'-eet  the  federal  work  requirements  for 
^  tamps  by  declaring  he  was  a  full-time 
jiiiiipector. 

County  welfare  officials  have  reason  to 
llcve  that  a  number  of  individuals  roam  b 
and  forth  across  the  Oregon-California 
and.  in  .so  doing,  claim  to  '•maintain" 
denre  in  both  states.  These  individual.'? 
t- "d  stamps  in  bo'h  .states. 

Here  are  some  other  instances  of  ilie  .' 
tv-e-:  of  abuse. 

ii\  1971.  an  astute  county  worker  beca 
suspicious  of  a  man  and  woman  who  w 
npplving  for  food  stamps.  Sub.sequent 
\p-tip;aiion=i  showed  that  the  couple  had 
reived  AFDC  and  food  stamp  benefits  in 
lea-.l  four  states  including  eighteen  Culifor 
cjiintie'?. 

Currently  under  investigation  is  the  c 
or  a  f.irm  labor  contractor  who  travels  witl 
I'riur  we.^tern  states  includinij  California, 
n idltion  to  his  contractor's  fees,  welfare 
li-  I'lls  have  rea.son  to  believe  he  al.so  has 
pp.'piving    uncmi)loyment    in.'^urance.    A 
uii'l  food  stamp  benefits  in  each  state. 

While  it  li  both  dimcull  and  costly  to  tn 
du.'.-n  these  kinds  of  abuses,  we  believe  tl 
iinjilementation    of    an    Earnings    Clearai 
System    like    rho    one    we've   estubli.shed 
C.difprnia  to  detect  welfare  frr^ud  would  h 
greatly  in  uncovering  instances  of  food  sta 
fraud.  While  it  could  not  detect  tincm 
food    stamp    cheaters — since    the    Earni 
C  learance  process  checks  earnings  claimed 
applicants  for  assistance  against  earnings 
parted  by  their  employers — the  system  coi 
nevertheless  help  to  track  down  salaried  p 
sons  wrongfully  obtaining  food  stamps. 

Although  the  Federal  Government  e.K.'je 
I  he  states  and   the  counties   to   tTke  stru 
measures   to   recover  food  stamp   losses,   t 
entire  cost  of  doing  so  must  be  borne  by  sti 
and     county     governments.     However,     a 
amo.ints  which  are  recovered  must  be  turn 
over  to  the  Federal  Government.  With  incc 
tives  like   that  it's  a  wonder  any  losses 
recovered!  Public  Law  93-347,  which  was 
acted   by   the  Congress   this   pa^^t   Julv.  : 
provide  authority  for  the  Federal   Cover 
nicnt   to  pay  50  percent  of   the   cost  of 
vestigations  and  prosecutions.  However,  if 
Federal   Government  Is  really  .'^erioiis 
recovering  losses  in  the  Food  Stamp  progri^ 
it  should  pay  the  entire  cost. 

Food  stamp  recipients  currently  use  a  .= 
called   identification  card  to  identify  the 
selves  when  they  pick  up  their  food  stam  i 
The  problem  is.  the  identification  card  does 
even  include  a  personal  photo.  This 
it  much  easier  for  those  who  have  ille?a 
obtained  such  a  card  through  forgery,  th 
or  other  means,  to  obtain  food  stamps.  Tl 
report  recommends  that  all  food  stamps 
ciplents   present   a   laminated   photo-ideni 
flcation    card    when    obtaining    food   stan 
coupons. 

Occasionally,  a  county  employee  is  caup 
manipulating  the  Food  Stamp  program 
personal  gain.  In  some  cases,  county  w 
have  been  prosecuted  for  setting  up  'dumm 
cases    in    order    to   obtain    food   stamps 
themselves.   Recently,   the  Federal   Govei 
ment  demanded  repayment  by  a  county 
over  $35,000  which  allegedly  was  ei 
by  an  employee.  In  another  case,  a  cou 
worker  was  able  to  obtain  more  than  $12. 
by  forging  food  stamp  forms  and  using 
to  purchase  food  stamps.  Fortunately,  e 
bezzlement  represents  only  a  small  porti^ 
of  food  stamp  related  crimes.  Neverthele; 
it  helps  Illustrate  the  difflculties  which 
company    the    Pood    Stamp    Jdentlflcaii 
process. 


fi  ne 


•c- 

at 
ia 


in 
In 
)f- 
b^n 
F  3C 


i-k 
nt 
ce 
in 

Ip 

?p 

i/)/ojjerf 

I  gs 

by 
e- 
Id 
r- 


le 

te 

IV 

?d 

1- 

i  re 


t  le 
abo  lit 
n. 


I't 
nial"  es 

ly 
ft 

is 


P 

It 
fir 
vorke  rs 


l3r 


of 
mbezzl  id 

n  ty 


0)0 

them 
r  1- 

,(in 


on 


CONGRESSIONAL  RECORD  — HOUSE 


February  4,  1975 


All  of  the  abuses  which  have  been  cited 
above  could  be  eliminated  if  there  were  a 
genuine  commitment  to  reform  the  Food 
Stamp  program  on  the  part  of  the  Congress 
and  those  federal  officials  who  oversee  the 
program. 

There  is  one  other  major  concern  that 
every  respon.sible  citizen  must  now  face.  We 
all  know  that  food  prices  have  been  rising 
at  an  alarming  rate — considerably  higher 
than  the  overall  rate  of  inflation  pressing 
upon  us  all.  Does  it  make  any  sense  at  all 
to  attemut  to  treat  this  problem,  along  with 
the  nutriiional  needs  of  the  country  by  rely- 
ing increashigly  on  a  badly  administered 
program  that  has  its  origins — and  now  bases 
its  entire  reason  for  being — on  the  assump- 
tion of  the  necessity  to  distribute  food  siir- 
plu.tes  that  no  longer  exist  and  probably 
never  will  again? 

To  stick  our  heads  in  tlie  snnd  and  rely 
on  this  program  as  now  constituted,  stub- 
bornly assuming  the  existence  of  large  food 
surpluses,  can  lend  only  to  further  aggrava- 
tion of  the  already  out-of-phase  agricultural 
ecoi'.on-.y.  We  must  face  the  fact  that  this 
adminisirati-.e  monstrosity  is  possibly,  and 
probably,  a  prime  contributor  to  the  infla- 
tio:!  rnmpant  in  the  general  food  economy. 

The  Food  Stamp  program  has  become  a 
national  scandal.  Like  many  aspects  of  the 
welfare  sy:,tem  in  a  number  of  states,  it  has 
gotten  completely  out  of  control  all  across 
the  nation. 

It  needs  far  more  attention  than  it  is  now 
receiving  if  tiie  public  is  to  understand  Just 
how  serious  its  implications  are  for  the  fu- 
ture. Anyone  who  takes  the  time  to  look  at 
the  Food  Stamp  program  dispassionately  will 
realize  that  it  needs  a  drastic  overhaul.  Two 
separata  bureaucracies  running  welfare  pro- 
gram.,— one  of  which  is  food  stamps — is  sim- 
ply one  bureaucracy  too  many.  The  Congress 
has  delegated  to  HEW  federal  responsibility 
for  welfare.  And.  tiiat  is  clearly  where  the 
Food  Stamp  progr.im  belongs. 

Clearly,  the  food  stamp  piogi-am  re- 
quires reform  if  we  are  goins  to  be  fair 
to  Mio.se  who  linve  a  real  need  for  assist- 
I'Tire  in  order  to  ent  properly  and  to  the 
taxpayers  who  have  a  real  need  to  know 
that  their  dollars  are  in  fact  going  to 
be  u.sed  for  such  legitimate  purposes. 
Some  oi  the  ba.sic  reforms  that  are  re- 
quired were  outlined  in  an  article  by 
Jodie  T.  Allen  which  appeared  on  the 
editorial  page  of  the  Washington  Post 
on  February  1.  Mr.  Allen  rather  effec- 
tively outlines  some  of  the  shortcomings 
of  tlie  current  food  stamp  program,  and 
offers  suggestions  as  to  possible  reforms 
riesiened  to  rectify  these  shoi'tcomings. 
While  I  may  not  agree  with  all  the  spe- 
cifics of  his  recommendations,  I  do  agree 
with  the  basic  thrust  of  this  argument 
that  the  present  program  is  fraught  with 
inequities  as  well  as  loose  administration, 
and  that  the  solution  involves  tying  ben- 
efits more  closely  with  actual  need  and 
administrative  reforms  designed  to  more 
effectively  weed  out  those  who  should  not 
be  receiving  food  stamps.  I  would  like  to 
insert  in  the  Record  this  article  at  this 
point : 

RtfonMiNC.  THE  Food  Stamp  Proor.^m 
(By  Jodie  T.  Allen) 

tTnless  some  "coolliig-off"  period  is  in- 
voked, it  appears  likely  that  congressional 
response  to  the  administration's  ill-conceived 
proposal  to  raise  the  price  of  food  stamps  for 
most  recipients  may  have  the  effect  of  freez- 
ing Into  law  some  of  the  worst  features  of 
the  current  program. 

Under  the  administration's  proposal,  a 
family  would  be  required  to  pay  30  per  cent 


of  its  income,  the  maximum  level  allowable 
vinder  current  law,  to  receive  its  full  coupon 
allotment.  The  proposal  Is  open  to  criticism 
on  grounds  that  it  would  lower  income 
limits  for  food  stamp  eligibility,  reduce  net 
benefits  for  people  who  are  eligible  and  dis- 
courage participation  by  those  whose  benefits 
no  longer  exceeded  the  attendant  costs  in 
time  and  inconvenience.  In  reaction  to  this 
proposal,  concerned  members  of  Congress  are 
threatening  to  rush  through  legislation  pro- 
hibiting any  changes  in  tlie  current  program 
other  than  the  automatic  cost  of  living  in- 
creases already  legislated. 

What  is  missing  in  this  storm  of  protest 
is  recognition  of  the  fact  that  the  current 
food  stamp  program  is  far  from  a  model  of 
equity.  The  food  stamp  program  emerged  in 
the  1960s  as  the  hybrid  offspring  of  a  welfare 
program  and  a  farm  support  program.  In  its 
early  years  emphasis  was  placed  on  ensuring 
that  participants  increased  their  food  pur- 
chares.  Families  were  required  to  purchase 
stamps  at  a  price  reflecting  the  average 
proportion  of  Income  which  they  would  have 
spent  on  food  in  tlie  ab.sence  of  the  program, 
Pxirchase  requirements  thus  tended  to  be  rel- 
atively high  for  large  and  for  very  low  income 
families  who  had.  of  necessity,  to  allocate 
hirge  proportions  of  their  total  incomes  for 
food. 

Despite  major  improvements  instituted  in 
1971,  the  current  benefit  schedule  is  hardly 
a  model  of  fairness.  Equity  would  suggest 
tliat  larger  families,  having  greater  needs  for 
ether  items,  should — whatever  their  income 
level — pay  a  lower  (or  at  least  no  larger  pro- 
portion) of  their  income  for  food  bonuses 
tlian  smaller  families  with  the  same  income. 
Under  current  regulations,  the  opposite  is 
true.  Indeed,  the  nominal  purchase  require- 
ments for  most  families  of  four  or  more  are 
already  close  or  equal  to  the  proposed  30 
per  cent  of  income,  v.-hile  those  for  individ- 
uals rarely  exceed  20  per  cent.  In  any  case, 
lh3  sharp  variation  in  the  purchase  require- 
ment rates  both  across  family  sizes  and  with- 
in family  size  by  income  class  are  hard  to 
defend  on  any  grounds.  For  example,  why 
should  a  family  of  6  pay  27  per  cent  of  its 
income  for  food  stamps  on  a  SlOO  monthly 
income,  29  per  cent  at  $200  and  only  26  per 
cent  at  $630  of  monthly  Income? 

Equally  inequitable  is  the  provision  in 
food  stamp  regulations  which  requires  auto- 
matic food  stamp  eligibility  for  public  as- 
sistance recipients.  In  many  states,  the  law 
allows  families  to  retain  welf.ire  and  related 
medical  and  social  service  benefits  at  income 
levels  considerably  above  the  food  stamp  eli- 
gibility cut-ofTs  for  nonpublic  assistance 
recipients.  For  example,  a  family  of  four  on 
welfare,  with  $6,200  of  income,  may  receive 
at  least  $28()  a  year  In  food  bonuses,  while  a 
comparable  non-welfare  family  would  receive 
none. 

But  the  impact  of  these  inequities  is  almost 
eclipsed  by  a  well-intentioned  "loophole"  in 
food  stamp  regulations — the  "itemized  de- 
duction." Since  (1)  families  are  required  to 
purchase  their  stamps,  and  (2)  other  income 
maintenance  programs  designed  to  protect 
families  against  loss  of  purchasing  power  as 
the  result  of  Illness,  incapacity,  disaster  or 
unemployment  are  inadequate  for  many  fam- 
ilies, the  result  Is  that  the  food  stamp  pro- 
gram has  been  led  to  broaden  the  number 
of  deductions  which  may  be  claimed  in  de- 
termining how  much  income  is  to  be  counted 
in  setting  purchase  requirements.  Current 
regulations  allow  the  following  types  of  ex- 
penditure to  be  deducted  in  computing 
countable  Income  for  determining  such  pur- 
chase requirements:  income  and  payroll 
taxes,  union  dues  and  mandatory  retirement 
payments;  medical  expenses  If  these  exceed 
$10  a  month;  child  care  expenses;  tuition 
and  mandatory  educational  fees.  Including 
private  school  tuition;  support  and  alimony 
payments;  unusual  expenses  arising  from  dis- 
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ast:rs  or  casualty  losses,  even  if  these  are 
ultimately  reimbursable  through  Insurance; 
sheltDr  costs  Including  utilities  and  mortgage 
payments  in  excess  of  30  per  cent  of  In- 
ccmc  after  all  other  allowable  deductions 
ha.e  been  made. 

The  effect  of  allowing  these  deductions  Is 
10  increase  greatly  the  inequity  of  the  over- 
r!1  distribution  of  food  stamp  benefits.  Far 
from  assisting  the  very  "poorest  of  the  poor," 
itemized  deductions  redound  primarily  to  the 
rdviint.ige  of  the  relatively  well-off  partic- 
ipants for  the  simple  reason  that  only  such 
families  can  afford  to  purchase  very  much 
of  the  deductible  items.  Thus,  among  par- 
ticipating families  of  four,  those  with  less 
than  $100  of  monthly  income  claim  less  tlian 
$15  in  deductions  per  month  on  the  average, 
Willie  those  with  over  $600  of  monthly  in- 
come claim  deductions  of  over  $225.  A  sim- 
ilarly regressive  pattern  Is  observed  in  the 
distribution  of  deductions  by  family  size  at 
any  income  level.  For  example,  single  person 
households  with  $350  of  income  claim  de- 
ductions of  over  $250.  while  families  of  eight 
with  identical  Income  but  presumably  far 
greater  needs  are  able  to  claim  only  $40  .and, 
as  a  result,  must  pay  over  $60  more  for  their 
food  stamps.  So  extensive  are  claimed  deduc- 
tions among  participants  at  the  higher  In- 
come levels  that  survey  data  Indicate  that 
the  effective  purchase  requirement  rate  is 
only  14  per  cent  of  income  on  the  average 
for  all  participants  with  incomes  above  $600 
a  month  and  less  than  5  per  cent  of  income 
for  small  families  with  such  income.  Thus, 
as  In  the  personal  income  tax  system,  deduc- 
tions are  worth  more  to  the  "rich  "  than  to 
the  poor. 

These  observations  cast  coiiGiderable  doubt 
on  the  equity  and  efficiency  of  the  itemized 
deduction  as  a  method  for  promoting  food 
stamp  participation.  E.ssentially,  an  item- 
l;;ed  deduction  amounts  to  a  subsidy  of  cer- 
tr.in  forms  of  consumption  since,  if  the  ex- 
penditure were  not  made,  the  Income  spent 
on  it  would  Increase  the  purchase  require- 
ment. While  most  of  the  deductible  expenses 
allowed  by  the  food  stamp  program  may  be 
deemed  worthy  of  public  support,  it  is  not 
clear  that  the  task  of  subsidizing  them 
should  be  undertaken  as  part  of  a  food  sup- 
port program,  particularly  since  the  net  ef- 
fect is  to  channel  additional  income  to  the 
le5:s  needy  of  program  recipients.  In  short, 
one  such  transfer  program  fhould  not  at- 
tempt to  remedy  the  delects  of  all  the  others. 

However  bad  the  administration's  current 
proposal  for  change,  freezing  the  current 
host  of  Inadequ.icles  and  inequities  into  law 
doe's  not  seem  a  very  helpful  respcn.se — espe- 
cially since  simple  alternatives  for  reform  are 
available. 

A  reform  system  might  look  like  this.  Each 
family  would,  as  now,  be  entitled  to  pur- 
chase an  allotment  of  food  stamps  the  value 
of  which  would  increase  with  family  si7.e. 
The  cost  of  the  stamps  would  be  computed  as 
a  constant  per  cent  of  income  in  excess  of 
a  standard  deduction,  perhaps  adjusted  only 
for  family  size.  The  costly,  inequitable  and 
dlflicult-to-adminlster  Itemized  deductions 
would  be  eliminated.  In  their  place,  the 
standard  deduction  would  prevent  food  stamp 
costs  from  claiming  unacceptably  high  pro- 
portions of  income  among  the  lowest  income 
and  large  families.  Together  these  changes 
v.i  u!d  produce  a  distribution  of  benefits  that 
is  equitable.  At  any  given  income  level,  the 
purchase  requirements  would  decline  as  a 
proportion  of  Income  as  family  size  Increases; 
fr  any  given  family  size,  purchase  require- 
ments would  decline  as  a  proportion  of  In- 
come an  income  decreases. 

Tl'c  determination  of  the  appropriate  level 
for  the  purchase  requirement  rate  and  the 
standard  deduction  requires  further  analysis 
of  the  current  and  potential  distribution  of 
locd   stamp   benefits.   In   the   meantime,   It 


would  seem  wise  for  both  the  administration 
and  the  Congress  to  hold  fire  in  tlie  hopes 
that  what  will  emerge  will  be  a  true  reform 
which  win  at  once  increase  net  benefits  to 
the  neediest  families,  curtail  program  abuses, 
simplify  program  administration,  and  thus 
complete  the  transformation  of  the  food 
stamp  program  into  the  only  truly  equitable 
and  univer.sal  Income  maintenance  program 
currently  operating  in  the  U.S. 

I  intend  to  introduce  legislation  soon 
which  will  activate  the  following  seven 
refoi-ms : 

The  Federal  Food  Stamp  Act  of  1964 
should  be  amended  to: 

First.  Establish  a  food  purchase  limit 
which  realistically  approximates  the 
amount  low-income  families  should 
spend  on  food  rather  than  the  present 
arbitrary  maximum  30-percent  level; 

Second.  Establish  food  stamp  benefit 
increase  levels  which  account  for  wage 
and  other  cost-of-living  increases  which 
are  based  in  part  on  food  prices; 

Third.  Exclude  strikers  from  food 
stamp  program  participation,  unless  a 
given  striker  would  have  been  eligible 
for  program  participation  if  he  were  not 
on  strike; 

Fourth.  Remove  special  provisions 
which  totally  exempt  students  from  hav- 
ing to  register  for  and  accept  any  suit- 
able emi^loyment; 

Fifth.  Transfer  administrative  restion- 
sibility  for  the  food  stamp  program  from 
the  U.S.  Department  of  Agiicitlture  to 
the  De.nartmcnt  of  Health,  Education, 
and  Welfare; 

Sixth.  Conform  assistance  household 
food  stamp  eligibility  criteria  and  AFDC 
eligibility  criteria,  and  Institute  sim- 
plified food  stamp  benefit  computations; 
and 

Seventh.  Insure  that  the  cost  of  in- 
vestigations, prosecutions,  collections  of 
Federal  funds  and  related  activities  will 
be  borne  entirely  by  the  Federal  Govern- 
ment. 

There  are,  however,  a  number  of  ad- 
ministrative steps  that  the  Department 
of  Agriculture  should  seriously  consider 
taking  that  are  listed  below: 

First.  Remove  the  prohibition  against 
referring  food  stamp  recipients  to  union- 
related  jobs,  and  impose  more  realistic 
requirements  for  persons  who  are  self- 
employed  ; 

Second.  Prohibit  food  stamp  program 
participation  by  any  person  who  deliber- 
ately transfers  personal  property  for  the 
purpose  of  attempting  to  qualify  for 
benefits; 

Third.  Provide  eligibility  workers  with 
precise  guidelines  for  verifying  the  pur- 
ported number  of  separate  economic 
units  sharing  the  same  housing  quarters; 

Fourth.  Set  a  reasonable  minimum  age 
limit  for  food  stamp  program  applicants; 

Fifth.  Allow  routine  contact  with  par- 
ents of  all  questionably  emancipated  mi- 
nors and  students  who  are  not  fully  capa- 
ble of  self-support ; 

Sixth.  Require  a  crosscheck  between  fi- 
nancial aids  and  food  stamp  offices; 

Seventh.  Revise  the  Federal  cash  de- 
posit system  so  that  the  Federal  Reserve 
will  send  immediate  confirmations  of  de- 
posits both  to  the  sales  agent  and  to  the 
State  or  county; 

Eighth.  Insure  that  the  State  and/or 


the  counties  receive  copies  of  the  "Ad- 
vice of  Shipment"  form  from  USDA 
when  coupons  are  shipped  to  and  re- 
ceived by  food  stamps  sales  agents ; 

Ninth.  Inform  the  State  and/or  coun- 
ties each  time  an  agent's  monthly  cou- 
pon order  is  adjusted  regardless  of 
whether  the  change  is  at  the  agent's  re- 
quest or  at  USDA  discretion ; 

Tenth.  Centrally  compute  the  adjust- 
ment that  should  be  made  to  each 
agent's  monthly  coupon  order  and  ap- 
propriately notify  both  the  agent  and 
the  State  and/or  counties  each  time 
there  is  a  change  in  food  stamp  coupon 
allotment  tables ; 

Eleventh.  Assure  that  armored  car  de- 
liveries are  made  only  to  persons  au- 
thorized by  the  sales  agent  to  sign  a 
receipt  acknowledging  the  shipment; 

Twelfth.  Provide  the  State  or  counties 
with  the  results  of  the  USDA  monthly 
leconciliation  of  central  records; 

Thirteenth.  Reopen  negotiations — and 
amend  Federal  law  if  necessary— in 
order  to  eliminate  the  unreasonable  con- 
ditions under  which,  and  only  under 
which,  the  U.S.  Postal  Service  will  agree 
to  continue  as  a  food  stamp  sales  agent; 

Fourteenth.  Allow  repayments  for 
prior  month  food  stamp  over-issuances 
to  be  made  in  food  stamp  coupons  as 
well  as  cash :  and 

Fifteenth.  Replace  food  stamp  cou- 
pons with  food  stamp  warrants  which 
would  bear  the  recipient'?  name,  address, 
and  case  number;  require  a  counter  sig- 
nature at  the  time  of  use;  and  be  ne- 
gotiable at  authorized  markets  only 
when  presented  with  the  matching 
photo-identification  card. 

I  am  very  pleased  that,  in  fact,  USDA 
has  begun  .some  of  the  above  actions 
which  they  anticipate  will  save  $110  mil- 
lion by  enforcement  of  a  quality  con- 
trol program,  elimination  of  non-needy 
college  students  and  improvements  in 
the  work  registration  program. 

Mr.  SYMMS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
( Mr.  Oilman  i  . 

Mr.  OILMAN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  we  have  under  consider- 
ation a  highly  significant,  far-reaching 
proposal,  postponing  for  1  year  the  in- 
creased cost  of  food  stamps. 

The  administration,  in  an  endea\or  to 
save  $650  million,  ha-s  proposed  as  part  of 
the  1975  budget  to  increase  the  price  of 
food  stamps.  But  enactment  of  this  pro- 
posal woiUd  impact  those  persons  who 
can  least  afford  such  an  increase  in  Uieir 
cost  of  living — the  elderly  and  those  on 
fixed  incomes. 

The  administration  contends  that  the 
cost  of  food  stamps  should  be  assessed  at 
30  percent  of  a  household's  income.  If 
this  proposal  is  carried  out  it  is  estimated 
that  about  15  percent  of  those  17  million 
persons  now  using  the  stamps  would  be 
forced,  of  economic  necessity,  to  drop 
from  the  program.  Tliis  equates  to  some 
2.5  million  people  without  the  necessary 
means  to  purchase  adequate  food  sup- 
plies. 

At  a  time  when  inflationary  pressures 
are  so  great  and  the  economy  is  so  bleak, 
it  would  be  unconscionable  to  further 
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deprive  the  15  million  needy  who  benefit 
from  the  food  stamp  program. 

Accordingly.  Mr.  Speaker.  I  urge 
colleagues  to  support  H.R.  1589,  amend- 
ing the  Food  Stamp  Act  of  1964  by  p  )st- 
ponins  the  effective  date  of  the  proposed 
price  increase  and  stipulating  that 
cnt  rates  will  be  maintained  thrc+igh 
1975. 

Mr.  FOLEY.  Mr.  Speaker,  I  yieic 
-setond.s  to  the  gentlewoman  from 
York  iM.s.  Abzug). 

Ms.  ABZUG.  Mr.  Speaker.  I  ri.s< 
.sup[>ort  of  H.R.  1589  because  it  is  Ir 
tant  that  this  Congress  reiterate  its  c|)m- 
niitment  to  assure  hungry  people  in 
country  the  means  with  which  to 
chase  a  nutritionally  adequate  diet,  flour 
years  ago,  this  body  amended  the  nood 
Scamp  Act  in  order  to  expand  and 
prove  the  food  stamp  program.  Perl^aps 
the  most  important  Pood  Stamp 
amendment  passed  at  that  time  was 
requirement  that  low-income 
holds  be  provided  the  opportunity  to  ijur- 
clia.se  a  nutritionally  adequate 
Paralleling  that  requirement,  and  eqi 
l.v  important,  was  the  amending 
section  7ib)  of  the  act:  Instead  of 
quirin.E;  needy  households  to  pay 
equivalent  of  their  normal  expendiljure 
for  food  for  their  food  stamp  allotments 
section  7<  b »  was  amended  to  provide 
needy  households  pay  only  the  equfva 
lent  of  a  reasonable  investment  for 
food  stamp  allotments,  which  will  a|low 
a  hou.sehold  to  purchase  its  complete 
tritional  needs  through  the  assist^ce 
provided  by  the  food  stamp  program, 
maximum  charge,  of  course,  could  no 
more  than  30  percent;  7<b>  still  conti 
this  requirement. 

Prior  to  the  amending  of  section  7 
many  food  stamp  households  did  not 
ticipate  in  the  food  stamp  program 
to  the  Wgh  purchase  price  for  star^ips 
The  1971  amendment,  gearing  the 
chase  price  to  a  reasonable  investment 
was  intended  to  solve  that  problem. 
Agriculture  Der>artment  has  decidec 
ignore  the  legislative  intent  behind 
7<b)   amendment  and  has  promulgated 
regulations  that  will  require  most 
stamp  households  to  pay  30  percen 
their  net  income  for  their  food  stampi 
of  March  1.  1975.  Such  regulations 
violate  the  plain  requirement  of  sec 
7'b). 

The  administration's  plan  to  raise 
cost  of  food  stamps  for  the  ijoor.  eld^rlj' 
blind,  and  disabled  would  defy 
even  in  better  times,  but  in  the  current 
economic  situation  such  a  proposal 
boggles  the  mind  and  affronts  the  s^nse 
of  decency  of  the  American  people. 

In  my  liome  State  of  New  York, 
are  approximately  800,000  particip 
in  the  food  stamp  program.  The  Depkrt 
ment  of  Agriculture's  "Food  Profiles' 
dicate  that  about  95  percent   of  t 
recipients  will  be  charged  substanttlly 
more  under  the  new  regulations.  The 
erage  increase  in  the  price  of  food  stapips 
for  low-income  New  Yorkers  will  be 
per  household  annually.  It  will  tak( 
severest  toll  on  those  in  one-  and 
person  households,  most  of  whom 
elderly  and  already  suffering  from 
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soaring  costs  of  housing,  health  care, 
and  other  necessities.  According  to  esti- 
mates by  the  Community  Nutrition  In- 
stitute, most  single  low-income  persons 
in  the  food  stamp  program  would  face 
increases  of  35  to  100  percent  in  the  cost 
of  their  food  stamps,  and  for  some,  the 
increase  would  be  as  much  r.s  800  per- 
cent. 

In  New  York,  most  households  par- 
ticipating in  the  food  stamp  program 
are  now  paying  between  20  and  28  per- 
cent of  their  income  for  food  stamps. 
With  the  regulations  raising  the  cost  to 
30  percent  of  household  income,  the  poor 
of  New  York  would  be  burdened  with  an 
additional  $40  million  in  food  costs  to 
those  who  are  least  able  to  cope  with 
the  current  Inflation. 

Moreover,  many  persons  now  receiving 
food  stamps  will  be^ectively  eliminated 
from  the  programyThe  modification  in 
the  regulations  »o  require  a  minimum 
benefit  of  $1  is  not  only  unlawful;  it  Ls 
a  sham  and  a  disgrace.  What  it  means 
is  that  single  persons  with  monthly  in- 
comes of  $154  to  $194,  although  not 
technically  eliminated  from  food  stamp 
eligibility,  will  be  required  to  pay  $45 
for  $46  in  food  stamps.  It  is  audacious 
for  the  Department  of  Agiicultui*e  to  sug- 
gest that  this  $1  is  in  any  sense  a  bene- 
fit, particularly  in  view  of  the  difficul- 
ties involved  in  obtaining  food  stamps 
because  of  the  many  administrative  fail- 
ures of  the  program. 

We  are  in  a  severe  recession:  poor 
families  are  suffering  greatest  from  our 
rampant  inflation;  the  number  of  un- 
employed grows  daily.  We  should  be  ex- 
panding the  food  stamp  program,  not  re- 
stricting it.  Even  now  the  program  is  not 
reaching  many  people  who  need  the 
benefits  it  was  intended  to  provide.  But 
instead  of  mitigating  the  problems  of 
our  poor  and  low-income  citizens,  the 
administration  is  seeking  to  exacerbate 
them. 

Over  4,300  comments  were  submitted 
in  lesponse  to  these  regulations,  in  al- 
most unanimous  opposition  to  the  pro- 
posed price  increases.  But  the  adminis- 
tration has  ignored  our  comments,  and 
while  asking  us  to  give  General  Thieu 
$300  million  to  prop  up  his  dictatorship 
in  South  Vietnam.  Is  proposing  to  take 
$325  million  from  the  poor  and  the  el- 
derly in  a  4-month  period.  Tliis  cannot 
be  tolerated. 

The  response  to  the  administration's 
proposal  from  my  constituents  has  been 
one  of  shock  and  outrage.  Both  here  in 
Washington  and  in  my  New  York  dis- 
trict ofBces,  I  have  received  innumera- 
ble letters,  telephone  calls,  and  visits 
from  citizens  expressing  disbelief  and 
anger  that,  at  a  time  when  food  prices 
are  continuing  to  escalate,  when  there 
are  also  greatly  increased  costs  for  such 
essentials  as  housing,  clothing,  and  med- 
ical care,  when  tlie  unemployment  prob- 
lem is  growing  increasingly  severe,  the 
administration  would  seek  to  oppress 
even  further  those  least  able  to  bear  the 
burdens  of  recession  and  inflation. 

The  poor  and  the  elderly  are  asking 
what  justification  there  can  be  for  mak- 
ing it  more  difficult  for  them  to  provide 


themselves  and  their  families  with  ade- 
quate nutrition.  I  think  the  answer  is 
clear  that  there  is  no  justification.  If  we 
examine  what  little  action  the  adminis- 
tration has  proposed  to  deal  with  the 
current  economic  crisis,  we  can  see  that 
not  only  is  there  no  coherent  policy,  but 
there  is  also  absolute  insensitivity  to  the 
effects  of  the  economic  situation  on  our 
poorest  citizens.  At  the  same  time  the 
administration  is  asking  the  poor  and 
the  elderly  to  pay  more  for  food  stamps, 
the  President  is  proposing  a  tax  rebate 
for  our  more  unfortunate  citizens.  The 
President's  proposed  tax  on  oil  imports 
will  send  home  heating  bills  skyrocketing 
and  increase  prices  of  numerous  other 
commodities,  including  fertilizers  and 
agricultural  products.  The  administra- 
tion proposes  that  the  poor,  who  can 
least  sustain  such  an  economic  crunch, 
will  have  several  hundred  dollars  a  year 
taken  away  from  them.  Yet  others  will 
have  those  same  amounts  returned  to 
them,  in  the  form  of  tax  rebates,  to  bol- 
ster our  recessionary  economy.  Where  is 
the  rationale  or  equity  in  these  pro- 
po.sals? 

The  purpose  of  H.R.  1589,  the  bill  be- 
fore us,  is  to  prohibit  the  Agriculture 
Department  from  implementing  these 
unlawful  regulations.  This  bill  will  freeze 
food  stamp  purchase  prices  for  this  year 
at  the  rates  that  become  effective  on  Jan- 
uary 1,  1975,  that  is  to  say,  that  pm-chase 
prices  cannot  be  any  higher  than  those  in 
effect  on  January  1.  Of  course,  this  will 
not  prohibit  the  Secretary  of  Agricul- 
ture from  raising  coupon  allotments  and 
eligibility  limits  during  this  year.  In  fact, 
the  Secretary  is  required  to  raise  those 
standards  on  July  1  of  this  year  to  re- 
fiect  the  increased  costs  of  food.  How- 
ever, under  this  bill,  it  is  clear  that  food 
stamp  purchase  prices  cannot  be  set  at 
30  percent  of  net  income.  The  law  is  al- 
ready clear  on  this  point.  This  bill  is 
necessary,  however,  to  prevent  Agricul- 
ture from  ignoring  the  statutory  man- 
date of  7i  b)  of  the  Food  Stamp  Act. 

Mr.  Speaker,  I  thank  the  chairman 
for  vielding. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  10 
seconds  to  the  gentleman  from  New  Jer- 
sey I  Mr.  DoMiNicK  V.  Daniels). 

Mr.  DOMINICK  V,  DANIELS.  Mr. 
Speaker,  the  attention  of  the  Nation  will 
be  focused  today  on  the  action  taken  by 
this  House  to  prevent  a  major  injustice 
from  being  committed  against  the  poor 
and  the  elderly  of  this  Nation  who  de- 
pend upon  food  stamps  to  stretch  out 
their  modest  incomes. 

In  the  name  of  fiscal  prudence.  Presi- 
dent Ford  has  proposed  an  across-the- 
board  increase  in  the  price  of  food 
stamps.  Commencing  on  March  1.  all 
food  stamp  recipients  would  be  required 
to  pay  a  flat  30  percent  of  their  net  in- 
come toward  their  food  stamp  allotment 
— the  maximum  permissible  under  the 
1964  Food  Stamp  Act.  This  proposed  reg- 
ulation would  result  in  a  net  savings  to 
the  Government  of  $650  million,  accord- 
ing to  administration  officials. 

Public  reaction  to  this  proposal  could 
hardly  be  classified  as  one  of  passive  ac- 
ceptance. Indeed,  if  the  amoimt  and  tone 
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of  the  correspondence  I  have  received 
from  my  own  constituents  on  this  issue 
is  similar  to  that  being  received  by  my 
colleagues,  the  public  reaction  could  only 
be  classified  as  a  veritable  flood  of 
protest. 

The  food  stamp  program  now  bene- 
fits 17  million  Americans  at  a  cost  to 
the  Government  of  $4  billion  a  year.  The 
number  of  recipients  has  risen  by  5  mil- 
lion and  the  cost  by  $1.5  billion  in  the 
last  year  and  a  half. 

The  proposed  food  stamp  price  in- 
creases would  directly  affect  95  percent 
of  recipients  currently  participating  in 
the  program.  Hardest  hit  would  be  one- 
and  two-person  households,  which  com- 
prise approximately  20  percent  of  total 
participation.  More  than  half  of  these 
are  elderly  citizens. 

For  most  single  persons,  the  boost  in 
the  cost  of  food  stamps  would  be  be- 
tween 35  and  100  percent  from  the 
amount  they  are  now  paying.  For  some, 
the  increase  would  be  800  percent.  It  is 
estimated  that  these  proposed  increases 
will  result  in  10  percent  of  the  total  food 
stamp  participants  dropping  out  of  the 
program  altogether. 

As  an  example,  a  person  living  alone 
with  a  net  income  of  $154  per  month 
who  currently  pays  $33  for  $46  worth  of 
food  stamps  would  have  to  pay  $45  for 
$46  worth  of  stamps  under  the  new 
proposal.  Thus,  every  one-person  house- 
hold with  a  monthly  income  of  $154  or 
more  would  be  dropped  from  the  pro- 
gram. 

Two  small  groups  who  would  not  be 
affected  by  the  proposed  food  stamp 
price  increases  would  be  those  who  cur- 
rently pay  nothing  for  the  stamps — only 
about  4  percent  of  those  in  the  pro- 
gram— and  those  who  are  currently  pay- 
ing the  full  30  percent  of  food  stamp 
values.  Families  paying  the  full  amount 
constitute  less  than  1  percent  of  all  those 
receiving  food  stamps. 

Sylvia  Porter,  noted  economic  colum- 
nist and  occasional  spokesman  for  the 
administration's  ill-fated  WIN  program, 
has  herself  classified  the  proposal  as 
"madness."  In  a  recent  syndicated  col- 
lunn,  she  noted  that — 

Should  the  propoeal  be  permitted  to  be- 
come effective.  It  would  represent  one  of  the 
biggest  cutbacks  in  public  assistance  bene- 
fits in  our  history.  Even  persons  living  be- 
low the  poverty  line  (currently  an  income 
of  $194  a  month)  would  have  no  incentive 
to  try  to  get  food  stamps. 

The  New  York  Times  also  contained  a 
recent  article  on  the  increasing  use  of 
food  stamps  by  the  imemployed.  For  the 
first  time,  most  food  stamp  recipients 
are  coming  from  the  work  force — those 
who  earn  low  salaries  or  who  have  re- 
cently lost  their  jobs  and  are  collecting 
unemployment  insurance. 

It  is  important  to  remember  that  eli- 
gibility for  the  stamps  is  determined  by 
a  formula  that  includes  income,  family 
size,  and  source  of  income.  The  increase 
in  unemployed  persons  using  the  stamps 
has  resulted  from  the  increase  in  the 
unemployed,  not  from  any  change  of  re- 
quirements imder  the  stamp  program. 

Mr.  Speaker,  this  proposal  to  increase 
the  cost  of  food  stamps  to  the  poor,  the 


elderly,  and  the  unemployed  could  not 
come  at  a  worse  time  in  our  economic 
history.  With  inflation  still  raging  out 
of  control,  lower  income  level  Americans 
are  compelled  to  pay  rapidly  increasing 
prices  for  basic  necessities — food,  heat, 
light,  and  clothing.  At  the  same  time,  a 
deepening  recession  has  resulted  in  &V2. 
million  Americans  being  out  of  work. 
To  cut  back  a  public  assistance  program 
designed  to  provide  basic  nutritional 
needs  for  these  people  would  be  an  im- 
conscionable  act.  These  people  are  al- 
ready bearing  too  great  a  burden;  this 
heartless  proposal  to  increase  the  cost  of 
their  basic  food  needs  would  push  many 
of  these  Americans  over  the  edge  of  de- 
spair. 

Mr.  Speaker,  can  we,  in  good  con- 
science, ignore  the  plight  of  these  fellow 
Americans?  Can  we  blithely  abidicate 
our  responsibility  to  the  less  fortunate? 
Can  we  even  dare  to  consider  spending 
a  single  additional  dollar  on  less  com- 
pelling programs?  I  think  not. 

Mr.  Speaker,  this  94th  Congress  must 
confront  major  national  challenges,  and 
the  actions  that  we  take  may  well  shape 
the  future  economic,  political,  and  social 
destiny  of  this  Nation.  Additionally,  this 
Congress  must  act  as  the  conscience  of 
American  society  in  these  challenging 
times.  A  concern  for  equity  and  basic 
human  compassion  must  accompany  our 
efforts  to  restore  balance  to  the  national 
economy. 

The  action  we  take  today  will  signal 
our  intentions  to  the  American  people. 
This  signal  must  underscore  a  sense  of 
responsibility  to  those  Americans  who 
have  the  least  capability  to  cope  with 
the  rapidly  rising  cost  of  living.  Those 
of  us  who  have  more  comfortable  income 
levels  can  make  accommodations  to  these 
new  economic  realities;  Americans  less 
fortunate  than  us  will  be  forced  to  make 
sacrifices  that  you  and  I  would  not  make 
without  loud  cries  of  protest. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  support  H.R.  1589,  the  legisla- 
tion that  is  before  us  today.  It  is  a 
mechanism  to  buy  additional  time  while 
we  review  the  food  stamp  program.  Let 
us  send  out  a  ray  of  hope  to  17  million 
Americans  today — a  message  that  the 
94th  Congress  has  not  forgotten  them. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  10 
seconds  to  the  gentleman  from  Oregon 
(Mr.  Weaver). 

Mr.  WEAVER.  Mr.  Speaker,  I  rise  In 
strong  support  of  this  bill,  H.R.  1589,  a 
bill  which  will  stop  the  administration's 
order  to  increase  the  cost  of  food  stamps. 
I  have  been  sent  from  my  district  in  Ore- 
gon petitions  signed  by  over  1,700  senior 
citizens  which  protest  this  tax — for  a  tax 
it  is — on  those  whose  livelihoods  are 
most  diminished  by  the  sharp  rise  in  food 
prices. 

For  all  costs  have  risen  sharply:  Heat- 
ing fuel,  rents,  and  other  essentials  as 
well  as  food.  I  have  been  told  by  elderly 
people  in  Oregon  that  they  must  choose 
between  enough  food  or  enough  medicine 
or  enough  warmth  in  their  homes.  The 
administration,  budget-minded  when  it 
comes  to  help  for  these  people,  but  ex- 
travagant when  it  comes  to  military  pro- 
grams, will  force  these  choices  to  be 
diminished  further. 


I  was  elected  to  carry  the  protest  to 
this  House.  I  am  gratified  that  my  first 
vote  on  passage  of  a  bill  is  cast  to  prevent 
further  reductions  in  the  livelihood  of 
those  who  have  been  hurt  the  most. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  10 
seconds  to  the  gentleman  from  New  York 
(Mr.  Badillo)  . 

Mr.  BADILLO.  Mr.  Speaker,  I  am 
pleased  to  announce  my  support  for  H.R. 
1589,  which  amends  the  Food  Stamp 
Act  to  forbid  the  Department  of  Agri- 
culture to  charge  a  poor  household  par- 
ticipating in  the  program  more  for  its 
stamps  than  that  household  was  paying 
on  January  1,  1975;  and  reduces  the 
plight  of  supplemental  security  income 
recipients  by  granting  them  eligibility 
for  participation  even  though  their 
state  of  residence  has  opted  for  the 
"cash-out"  provision. 

Mr.  Chairman,  words  can  hardly  de- 
scribe my  indignation  and  shock  when  I 
learned  of  the  administration's  proposal 
to  balance  its  budget  by  requiring  the 
poorest  of  the  poor  to  contribute  a  flat 
30  percent  of  their  incomes  toward  their 
food  stamp  allowances.  The  net  result  of 
this  proposal  is  to  further  penalize  those 
in  our  country  whose  existence,  due  to 
ill-advised  budgetary  priorities  has  dur- 
ing these  last  years  grown  steadily  more 
intolerable. 

President  Ford's  proposal  to  help  re- 
duce Government  spending  by  requiring 
food  stamp  recipients  to  i>ay  "slightly 
more  "  for  their  benefits  is  simply  cruel. 
Cruel,  because  the  increase,  considered 
slight  by  the  administration,  will  result 
in  an  average  30-percent  increase  in  food 
budget  costs  without  resulting  in  a  cor- 
responding increment  in  the  quantity  or 
quality  of  food  being  made  available  to 
recipients. 

The  food  stamp  program  presently  aids 
about  17  million  persons  throughout  the 
Nation.  In  New  York  State  there  are  ap- 
proximately 1.200,000  persons  participat- 
ing. If  the  administration's  proposal  to 
incase  contribution  levels  is  permitted 
to  go  into  effect.  95  percent  of  these  in- 
dividuals will  have  to  increase  their  level 
of  payments  without  receiving  any  added 
benefits,  and  as  many  as  10  percent  could 
be  entirely  eliminated  from  participation. 

The  new  requirements  would  fall  with 
particular  harshness  on  one-  and  two- 
person  households.  Twenty-five  percent 
of  all  food  stamp  recipients  live  in  such 
households,  including  a  large  percentage 
of  the  elderly.  They  would  be  subject  to 
an  increase  of  35  to  100  percent  in  the 
cost  of  their  food  stamps.  U.S.  Depart- 
ment of  Agriculture  nutritionists  esti- 
mate that  as  a  result  about  half  of  such 
individuals  would  be  forced  out  of  the 
program,  thereby  "saving"  the  Govern- 
ment $325-$335  million. 

Large  families  would  also  be  penahzed. 
For  them,  the  monthly  investment  in 
food  stamps  already  represents  a  cruel 
choice  between  food  and  such  other  ne- 
cessities as  shelter  and  clothing.  By  rais- 
ing the  percentage  necessary  for  partic- 
ipation, the  administration  would  force 
such  families  to  pay  more  of  their  lim- 
ited income  for  a  nutritionally  inadequate 
diet — or  withdraw  from  the  program.  In 
either  case,  children  of  poverty  living  in 
such  households  will  be  barred  from  at- 
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taining  tlieir  physical  and  mental  pot  !n 
tials  because  of  nutritional  deficiencies 
I  find  it  incredible  that  such  policies 
choices  are  even  thought  of,  never  mind 
being   proposed  for   implementation 
this  country. 

In  addition,  the  administration's 
proach    lacks    economic    commonse 
Statistics  indicate  that  the  proposed 
crease  in  food  stamp  contribution 
ments  would  remove  between  $632 
$958  miUion  from  the  Nation's 
Tlie  loss  to  New  York  will  be  either 
million — if  all  participants  despite 
increases  continue  to  remain  in  the 
gram ;  or  over  $65  million  if  the  expec 
10  percent  drop  out  because  they  fin< 
impossible  to  contribute  a  third  of 
income  and  go  through  lengthy  bureiu- 
cratic  procedures  to  secure  an  averag< 
$1  monthly  food  stamp  bonus. 

I  am  very  pleased  to  see,  Mr.  Ch4ir 
man,  that  Congress  is  demonstrating 
sense  of  priorities  by  speedy  action  to 
rail   this  incredible  proposal 
what  we  are  doing  here  today  is  less 
enough  because  even  if  the  provisions 
this  bill  are  accepted,  the  poor  will 
contribute  a  disproportionate  amount 
their  income — up  to  25  percent  as  com- 
pared to  a  19-percent  national  averag  ? 
tor  food.  But  at  least  they  will  be 
forded    some    protection    during 
times  of  grave  economic  difiBculties 

It  is  my  hope  that  my  colleagues 
both  sides  of  the  aisle  will  overw 
ingly  support  this  measure.  I  further 
hope  that  Congress,  after  enacting 
legislation,  will  proceed  rapidly  to  ov^r 
haul  our  domestic   priorities  and 
programs  to  reflect  the  true  needs  of 
Nation. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield 
seconds  to  the  gentleman  from  New 
•  Mr.  McHhgh>. 

Mr.  McHUGH.  Mr.  Speaker.  I  also 
in  support  of  this  legislation. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
seconds  to  the  gentleman  from  New 
(Mr.  Richmond). 

Mr.  RICHMOND.  Mr.  Speaker.  I 
to  fully  support  the  passage  of  this 
portant   legislation.   The   impact   of 
cutback  in  the  food  stamp  program 
my  State  would  be  disastrous.  In 
York  City  alone  there  are  800.000 
stamp  recipients  who  are  already 
ing  severe  nutritional  problems  and 
Ing  food  prices.  I  cannot  understand 
that  situation  could  be  improved  by 
quiring  each  New  York  household  to 
an  additional  $100  dollars  every  yea; 

Equally  Important,  is  the  fact  that 
Department  of  Agriculture's  30-percfcnt 
regulation  is  contrary  to  the  congrss 
sional  Intent  of  the  original  food  sta  np 
legislation.  Section  7(bi  of  the  exist  ng 
legislation  provided  that  the  purchise 
price  for  food  stamps  represent  a  "rsa 
-sonable  investment"  for  the  househ  >ld 
with  30  percent  being  the  out^de 
maximum. 

The   Department  of  Agriculture 
ignored  the  reasonable  investment  (iri 
leria  and  has  established  a  30-percent 
income  price  solely  to  effect  a  reduct  on 
m  Federal  spending. 

The  original  food  stamp  legislation 
pa.=«ed  this  House,  because  the  Amerl(  an 
people  decided  that  we  could  no  Ion  jer 
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tolerate  hunger  in  our  country.  I  urge  the 
passage  of  this  legislation  to  reaffirm 
to  the  American  people  that  the  Con- 
gress is  still  committed  to  that  goal. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  New  Jersey  (Mr. 
Florio). 

Mr.  FLORIO.  Mr.  Speaker,  the  legisla- 
tion considered  today  to  freeze  the  food 
stamp  costs  at  the  January  1  level  is  es- 
sential to  prevent  USDA's  Inflationary 
and  inequitable  food  stamp  cost  increase 
proposals,  and  I  support  the  Agriculture 
Committee  bill  wholeheartedly. 

USDA's  change  in  food  stamp  regula- 
tions would  require  the  most  vulnerable 
among  us — the  aged  poor,  blind,  and  dis- 
abled— to  bear  the  bnint  of  the  increase 
in  cost. 

If  all  521,000  food  stamp  participants 
in  New  Jersey  would  remain  in  the  pro- 
gram in  spite  of  the  USDA  proposed  reg- 
ulations, more  tha»'  $20  million  in  spend- 
ing power  would  be  lost  and  the  State's 
economy  would  necessarily  suffer. 

If  10  percent  of  New  Jerseyans  in  the 
program  were  to  drop  out,  the  total 
monetary  loss  would  amount  to  about 
$32  million. 

New  Jersey's  average  monthly  supple- 
mental security  income  payment  to  the 
needy  aged,  blind,  and  disabled  is  $182. 
Assuming  no  deductions,  they  now  pay 
$36  for  $46  worth  of  food  stamps.  Under 
USDA's  new  regulations.  New  Jersey  gov- 
ernment officials  have  calculated  that 
participants  would  be  paying  $54  for  the 
same  $46  worth  of  food  stamps. 

The  total  impact  of  the  USDA  regula- 
tions would  be  even  greater  in  succeed- 
ing years,  as  more  persons  who  would 
otherwise  have  applied  for  food  stamps 
because  of  rising  food  costs  and  growing 
unemployment  are  instead  deterred  from 
the  program  by  the  higher  food  stamp 
prices  being  charged. 

In  conjunction  with  consideration  of 
H.R.  1589,  I  today  introduce  a  bill  to 
provide  that  any  proposed  changes  in  the 
cost  of  food  stamps  by  the  Agriculture 
Department  be  presented  to  the  Con- 
gress. 

Any  proposals  by  USDA  to  increase  the 
cost  of  food  stamps  would  not  take  effect 
if  Congress  disapproved  such  a  proposal 
within  a  60-calendar-day  period. 

Hopefully  the  requirement  that  USDA 
subject  its  proposals  on  food  stamp  cost 
increases  to  the  Congress  would  prevent 
the  necessity  of  considering  such  emer- 
gency legislation  as  we  are  faced  with 
today. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  gentlewoman  from  Louisiana  (Mrs. 

BOGGS  • . 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1589,  legislation  which  I 
cosponsored  to  prevent  the  increase  In 
the  cost  of  food  stamps  proposed  by  the 
Department  of  Agriculture  from  going 
into  effect  on  March  1,  1975. 

The  purpose  of  the  food  stamp  pro- 
gram is  to  raise  the  nutritional  level 
among  low-income  households  whose 
limited  food-purchasing  power  con- 
tributes to  hunger  and  malnutrition 
among  members  of  such  households.  The 
program  is  administered  in  Louisiana  by 
the  Louisiana  Health  and  Human  Re- 
sources Administration,  division  of  fam- 


ily services,  in  accordance  with  Federal 
regulations. 

The  food  stamp  program  in  Louisiana 
is  currently  serving  approximately 
160,000  households,  approximately  600,- 
000  persons.  The  total  value  of  coupons 
issued  the  first  9  months  of  1974  amount- 
ed to  $156,850,961.  Of  this  amount,  $110,- 
325,732  was  in  bonus — free — coupons. 
Currently,  the  average  free  coupon  value 
per  person  in  Louisiana  is  $23.49. 

The  USDA  has  announced  a  change  in 
the  program  to  be  effective  March  1, 
1975,  that  will  require  an  extremely  high 
percentage  of  persons  to  pay  a  larger 
amount  each  month  for  their  food 
stamps.  At  present,  nearly  all  individuals 
pay  15  to  20  percent  of  income  for  food 
stamps,  and  most  couples  pay  15  to  25 
percent  of  income  for  food  stamps.  Under 
the  new  plan,  aU  families  would  be  re- 
quired to  pay  30  percent  of  income  for 
food  stamps.  There  is  no  doubt  that  a 
large  number  of  persons  will  be  forced 
to  stop  participating  in  the  progi^am. 

An  SSI  recipient  with  a  net  income  of 
$146  a  month — the  basic  SSI  benefit — 
presently  pays  $30  a  month  for  $46  worth 
of  food  stamps.  Effective  March  1,  1975, 
he  would  be  required  to  pay  $43.80  each 
month  for  $46  worth  of  food  stamps. 
Using  the  new  policy,  some  persons  living 
alone  would  have  to  pay  more  for  their 
food  stamps  than  the  value  of  the  food 
stamps  they  would  receive. 

Statistics  regarding  people  in  Louisiana 
now  participating  in  the  food  stamp  pro- 
gram reveal  that  a  person  living  alone 
may  have  to  pay  as  much  as  $22.20  more 
for  his  monthly  stamps.  The  average  dol- 
lar increase  for  one  person  households  is 
$12.42. 

Other  persons  living  on  low  fixed  in- 
come such  as  the  disabled,  the  blind,  and 
parents  receiving  aid  to  dependent  chil- 
dren will  also  be  severely  affected. 

The  Federal  Office  of  Economic  Op- 
portunity poverty  guidlines  establish  the 
poverty  threshold  for  a  nonrural  single 
person  at  $2,330  a  year.  This  figure  is  $578 
greater  than  the  income  of  an  Individual 
receiving  the  full  supplemental  security 
income  payments. 

In  Louisiana  over  70  percent  of  the  SSI 
recipients  are  elderly.  These  are  people 
who  have  contributed  to  their  families 
and  country  all  their  working  lives.  Now 
that  they  are  forced  to  retire,  are  we  to 
deny  them  a  decent  existence?  The  other 
SSI  recipients  are  the  blind  and  the  dis- 
abled, who  due  to  their  infirmities,  are 
unable  to  be  gainfully  employed.  Yet  the 
aged,  the  blind,  and  the  disabled  are 
those  who  will  be  the  most  severely  af- 
fected by  the  threatened  increase  in  the 
cost  of  food  stamps. 

In  Louisiana,  142,101  i-ecipients  would 
be  affected.  Of  these,  100,122  are  aged, 
2.136  are  blind,  and  39,842  are  disabled. 
In  1974  the  SSI  recipient  was  given  a  4- 
percent  increase  in  payments,  yet  his  or 
her  food  costs  increased  by  12  percent. 
Now  these  same  individuals  are  being 
asked  to  increase  their  payments  for  food 
stamps  from  the  present  rate  of  approxi- 
mately 23  to  30  percent.  In  this  time  of 
massive  economic  dislocation,  we  must 
not  let  these  proposed  increases  take  ef- 
fect. 

Mr.  Speaker,  I  would  like  to  take  this 
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opportunity  to  present  to  this  body  Sen- 
ate Concurrent  Resolution  No.  7  passed 
by  the  Louisiana  State  Legislature  in  the 
recent  extraordinary  session.  It  memo- 
rializes the  Louisiana  congressional  dele- 
gation to  take  whatever  just  action  is 
necesKary  to  reverse  the  U.S.  Department 
of  Agriculture  regulations  increasing  the 
purchase  requirements  for  participating 
in  the  food  stamp  program : 

Resolx;tion 
A  c  iicurrent  resolution  to  memorialize  the 
members   of   the   Louisiana  congressional 
delegation  to  take  whatever  just  action  is 
necessary  to  reverse  the  United  States  De- 
partment  of    Agriculture    regulations    in- 
creasing   the    purchase    requirements    for 
participation  in  the  Food  Stamp  Program 
Whereas.  It  Is  now  evident  that  our  nation 
Is  in  the  throes  of  a  severe  recession  in  addi- 
tion to  the  economic  woes  occasioned  by  sev- 
eral yea;"s  of  unchecked  and  spiraling  infla- 
tion; and 

Whereas,  in  such  times  of  Inflation,  the 
single  hardest  hit  group  is  that  segment  of 
our  society  dependent  upon  a  fi.xed  income 
for  the  necessities  of  life,  which  group  sys- 
tematically includes  the  overwhelming  ma- 
jority of  Louisiana's  poor  and  elderly  citi- 
zens; and 

Whereas,  the  rising  cost  of  food  on  the  re- 
tail market  has  seriously  reduced  the  pur- 
chasing power  of  the  food  stamps  upon  which 
so  many  of  the  poor  and  elderly  depend  for 
their  subsistence,  thereby  seriously  endanger- 
ing the  good  health  of  those  citizens  who  are 
already  suffering  from  a  lack  of  proper  nutri- 
tion; and 

Whereas,  the  USDA  regulations  raising  the 
consumer's  purchase  cost  of  these  food 
stamps,  a  measure  which  indefensibly  only 
serves  to  further  aggravate  this  most  press- 
ing social  problem;  and 

Whereas,  Increasing  food  costs  for  the  poor 
and  elderly  in  order  to  reduce  governmental 
spending  is  false  economy  and  In  direct  con- 
trast to  the  recent  approach  taken  by  the 
USDA  to  combat  the  present  economic  situa- 
tion, which  approach  seeks  to  Increase  the 
purcliasing  capabilities  of  the  consumer 
through  a  proposed  federal  income  tax  re- 
duction. 

Therefore,  be  it  resolved  by  the  Senat*  of 
the  Legislature  of  Louisiana,  the  House  of 
Representatives  thereof  concurring,  that  the 
Louisiana  Legislature  does  hereby  memorial- 
ize the  members  of  the  Louisiana  congres- 
sional delegation  to  take  whatever  just  ac- 
tion is  necessary  to  reverse  the  USDA  regula- 
tions increasing  the  purchase  requirements 
for  participation  in  the  Food  Stamp 
Pre  gram. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  transmitted  to  each  member  of 
the  Louisiana  delegation  to  the  Congress 
of  the  United  States,  the  Honorable  P.  Royal 
Shipp,  Director  of  the  Pood  Stamp  Division 
of  the  United  States  Department  of  Agricul- 
ture, the  Honorable  Earl  Butz,  Secretary  of 
the  United  States  Department  of  Agricul- 
ture, and  to  the  Honorable  Gerald  R.  Ford, 
President  of  the  United  States  of  America. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
York  (Mrs.  Chisholm)  . 

Mrs.  CHISHOLM.  Mr.  Speaker,  it  is 
amazing  to  me  that  at  a  time  when  we 
have  a  projected  xmemployment  rate  of 
8.1  percent  and  a  rate  of  inflation  ex- 
pected to  continue  at  11  percent,  we  are 
even  discussing  a  cut  back  in  the  food 
stamp  program.  The  sad  fact  is  that 
unless  we  can  reverse  this  economy,  we 
are  going  to  have  more  people  receiving 
food  stamps. 

There  are  those  in  this  Chamber  who 


claim  that  food  stamps  are  being  ripped 
off  by  middle-class  college  kids.  Maybe 
they  failed  to  notice  that  tuition  for 
Georgetown  Medical  School  now  stands 
at  $5,000  a  year  and  that  an  undergrad- 
uate at  Columbia  University  has  to  pay 
$3,180  a  year.  Many  college  students  are 
living  very  close  to  the  bone.  The  parents 
of  many  of  these  middle-class  young 
people  have  joined  the  ranks  of  the  im- 
employed  in  this  Nation. 

•The  other  favorite  target — food  stamps 
for  strikers.  It  should  be  pointed  out  that 
the  vast  majority  of  workers  are  not 
striking — ^they  are  being  laid  off.  If  we  do 
encounter  strikes  this  year  tliey  will  be 
fueled  by  the  desperation  of  a  work  force 
which  sees  inflation  robbing  them  of  a 
increasingly  large  share  of  their  pay 
clieck. 

But  the  fact  is  that  discussions  of  al- 
leged abuses  of  the  food  stamp  program 
by  students  or  strikers  are  peripheral, 
because  the  vast  majority  of  food  stamp 
recipients  are  either  elderly  or  female- 
headed  households.  Over  27  percent  are 
elderly;  70  percent  of  the  black  partici- 
pants and  60  percent  of  the  white  par- 
ticipants are  from  female-headed  house- 
holds. 

If  Congress  does  not  enact  this  legis- 
lation and  the  new  flat  fee  of  30  percent 
for  all  participants  proposed  by  the  ad- 
ministration is  accepted,  95  percent  of 
all  food  stamp  recipients  will  be  affected. 

Virtually,  all  of  our  food  stamp  recipi- 
ents, who  are  among  the  poorest  of  the 
poor  in  this  country,  will  face  a  cutback 
in  the  amount  of  food  they  can  eat. 

These  people  have  it  tough  enough 
without  any  help  from  the  Congress  or 
Secretary  Earl  Butz.  We  all  worry  about 
food  prices  but  there  is  a  difference  be- 
tween worrying  about  the  price  of  meat 
and  not  eating  at  all.  Inflation  has  had  a 
far  greater  impact  upon  the  cheaper 
foods  purchased  by  the  poor  than  the 
diet  of  the  middle  class.  For  example, 
from  December  1970  to  March  1974,  sir- 
loin steak  increased  by  38.9  percent,  but 
frankfurters  increased  by  50.9  percent, 
butter  went  up  8.9  percent,  but  marga- 
rine increased  in  price  by  63  percent. 
Two  staples  of  the  poor  persons  diet  rose 
astronomically,  A  256.3  percent  rise  for 
dried  beans  and  a  124.3-percent  increase 
in  the  price  of  rice. 

Food  stamp  allotments  are  tied  to  the 
USDA  economy  food  plan.  The  statute 
requires  that  the  allotment  shall  be  re- 
vised twice  yearly  in  order  to  reflect 
changes  in  the  cost  of  living.  However, 
the  economy  is  so  out  of  control  that  the 
allotments  are  not  keeping  pace  with  in- 
flation. For  example  as  of  August  1974, 
the  cost  of  the  economy  food  plan  was 
$153.40  for  a  four-person  household  with 
two  school-age  children.  USDA  has  an- 
nounced that  the  allotment  for  such 
households  would  go  up  from  $150  to 
$154  per  month  in  January  1975.  Unfor- 
tunately, the  cost  of  the  economy  food 
plan  had  already  gone  up  to  $155.10  per 
month  by  September  1.  In  October  it  was 
$156  a  month  and  by  November  it  had 
risen  to  $157.20  a  month. 

Further  it  should  be  recognized  that 
the  economy  food  plan  itself  is  Inade- 
quate. According  to  the  Community  Nu- 
trition Institute  report : 


A  number  of  medical  experts  and  even  nu- 
tritionists within  the  USDA  have  termed  the 
economy  food  plan  nutritionally  unsound 
over  anything  but  short  periods  of  time. 

USDA's  last  food  consumption  survey, 
conducted  in  1965-66  showed  that  only 
10  percent  of  the  families  who  were 
spending  at  the  level  of  the  economy 
food  plan  were  obtaining  an  adequate 
diet. 

Unfortunately  for  a  large  number  of 
citizens  food  stamps  are  not  a  temporary 
aid,  but  a  permanent  fixture  in  their 
lives.  The  President  himself  projects  t)'<at 
unemployment  will  rise  to  8.1  percent 
this  year  and  will  drop  to  only  '7.9  per- 
cent the  following  year.  The  rate  of  in- 
flation is  projected  to  continue  at  11  ps'- 
cent  this  year  with  a  drop  to  7.6  percent 
in  1976. 

The  15  million  food  stamp  recipients 
who  I  repeat  are  overwhelmingly  elderly 
and  female  headed  households,  are  not 
going  to  get  off  food  stamps  in  a  huri-y. 
We  are  condemning  those  15  million 
citizens  to  a  pennanently  inadequate 
diet  and  we  are  doing  it  in  the  name  of 
"charity." 

After  we  have  dealt  with  the  immedi- 
ate problem  of  the  free  schedule  this  Con- 
gress ought  to  deal  with  the  other  inade- 
quacies of  the  food  stamp  program,  chief 
among  these  the  nutritional  inadequacy 
of  the  economy  food  plan. 

We  shall  also  have  to  plan  not  for  a 
cutback  in  the  food  stamp  program  but 
an  expansion  of  it.  The  administration 
claims  that  the  food  stamp  budget  is 
growing  too  rapidly  is  not  supportable; 
they  claim  an  increase  from  $2.2  billion 
in  fiscal  year  1973  to  $4  billion  in  fiscal 
year  1975.  What  they  omitted  was  the 
fact  that  the  1973  figure  does  not  include 
the  cost  of  the  commodity  food  program. 
The  1975  figure  does.  What  has  happened 
is  that  as  our  agricultural  surpluses  de- 
clined those  countries  which  previously 
operated  food  commodity  programs  have 
switched  to  food  stamps.  In  December 
1971,  14.9  million  persons  participated  in 
either  the  food  stamp  or  food  commodity 
programs.  As  of  September  1974  there 
were  some  15.0  million  participants.  The 
number  of  participants  has  not  increased 
despite  the  fact  that  these  15  million 
recipients  represent  less  than  half  the 
37  to  50  million  persons  estimated  to  be 
eligible  for  the  program. 

Congress  clearly  intended  that  those 
who  needed  assistance  should  be  served 
and  in  October  of  last  year  the  U.S.  Dis- 
trict Court  Judge  Miles  Lord,  of  Min- 
neapolis, ruled  that  Secretary  Butz  had 
violated  the  law  by  failing  to  implement 
the  outreach  requirement  for  the  de- 
velopment of  a  program  to  inform  low- 
income  families  of  their  right  to  food  re- 
lief. Contrary  to  congressional  intent 
Butz  wanted  to  turn  the  $278  million  food 
stamp  budget  surplus  for  fiscal  year  1973 
over  to  the  U.S.  Treasury.  The  judge  or- 
dered him  to  spend  this  money  on  out- 
reach programs. 

We  are  faced  with  hard  times  and  we 
shall  have  to  be  judicious  in  the  alloca- 
tion of  our  resources  but  to  attempt  to 
balance  the  budget  by  taking  food  out  of 
peoples  mouths  is  neither  humane  nor 
economically  soimd.  Food  stamp  dollars 
are  "high  velocity"  dollars  that  circulate 
widely  throughout  local  economies  and 
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have  a  significant  "multiplier  effe:t." 
Food  stamp  benefits,  unlike  tax  reba  tes, 
cannot  be  stuffed  into  a  mattress  or  de- 
posited in  a  savings  account.  They  a  ust 
be  purchased  each  month  or  forfei  «d. 
Ihey  must  be  spent  on  daily  necessities 
and  usually  they  will  be  spent  locjlly. 
Thus  food  stamp  dollars  move  qui<  kly 
from  recipients  to  local  grocers.  L<ical 
credit  unions  and  banks  which  issue  the 
food  stamps  receive  a  tran.':action  fee 
which  adds  to  the  multiplier  effect.  Th  ose 
recipients  who  do  not  drop  out  of  the 
program,  but  continue  to  purchase  the 
stamps  at  significant  increases  will  h  nve 
just  that  much  less  cash  for  other  ne<  es- 
sities  the  local  economy  not  only  Idses 
the  food  stamp  benefit  dollar  but  i  d^o 
the  amount  of  money  the  food  stamp  re- 
cipient can  no  longer  spend  on  ot  her 
commodities  and  services.  Loss  of  tl  ese 
dollars  may  result  in  serious  dam;  ,ge, 
especially  in  areas  of  high  food  stamp  us- 
age which  are  likely  to  be  depressed  ai  eas 
to  begin  with. 

The  recently  unveiled  tax  cut  does  not 
appear  to  help  the  elderly  and  poor  iind 
the  majority  of  food  stamp  recipl(  nts 
who  pay  little  or  no  income  tax.  In  l  act 
cutting  taxes  and  raising  food  sta  mp 
prices  appears  to  result  in  taking  f i  om 
tho.se  who  can  least  afford  the  loss  iind 
have  been  hit  the  hardest  by  inflalion 
to  give  to  those  who  at  least  earn  eno'  igh 
mmey  to  pTy  taxes. 

The  administration  s  newly  propc  sed 
food  stamp  regulations  raise  tlie  amojnt 
of  their  incomes  that  the  poorest  of  the 
poor  must  pay  to  eat.  This  price  incre  ase 
operates  regressively  so  that  those  v  ith 
the  least  must  pay  the  snme  percent  ige 
as  those  with  the  most.  It  strikes  hard- 
est the  elderly  poor,  women,  minorities, 
and  blue-collar  workers  who  have  the 
least  resources  to  fall  back  on  in  his 
period  of  economic  unrest.  It  hits  them 
at  the  sam':;  time  unemploj-ment  and  in- 
flation are  also  taking  a  very  high  toll 
from  them,  a  toll  which  is  proporti  )n- 
atelv  greater  for  them  than  it  has  b?en 
for  the  more  affluent  In  this  society. 

We  mav  have  to  take  some  dra  ;tic 
measures  during  this  next  session  of  C  )n- 
gress  but  we  must  make  it  c'ear  t  lat 
whatever  we  do  will  be  done  with  jus  ice 
and  equifv  and  with  a  fair  judpmeni  ss 
to  the  aHilitv  of  the  individuals  in  qi  es- 
tinn  to  b^ar  the  burden. 

Mr.  MTTOITELL  of  Maryland,  <U: 
Sop^ker.  viH  the  eertlewoman  >ield  ? 

Mrs.  CHTSHOLM.  I  yield  to  the  g»n- 
lleman  from  Mnrvland. 

Mr.  MTTCHELL  of  Maryland,  ^r. 
Spenkpf,  I  have  in  the  past,  become  ex- 
tremely frustrated  by  what  I  felt  wa.s  an 
inexcusable  lick  of  response  by  the  C  in- 
gress to  unconscionable  actions  ta  :en 
by  th»  executive  branch  against  the  p^  >or, 
the  elderly,  nnd  the  disadvantaged  in 
this  country.  Tlierefore,  I  was  especi  illy 
ploD'^ed  to  note  the  prompt  and  o^ev- 
vheJminT  reaction  within  this  body  to 
t'TT-  administration's  proposal  to  incn  ase 
I  he  cost  of  food  stamps  to  30  percen  of 
family  income. 

There  are  verj-  few  subjects  of  gres  ter 
cTicern  to  the  average  American  fariily 
th-in  the  pri^e  of  food.  The  vast  turnc  ver 
in  conTres'-lDnal  seats  last  fall  demin- 
stratcd  not  only  this  coimtry's  disg  ust 
.vith  the  previous  administration  3ut 
also  its  refusal  to  support  policies  wl  ich 
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brought  the  cost  of  adequate  nutrition 
to  imreasonable  and  unreachable  heights. 
The  most  recent  Department  of  Agri- 
culture estimate  of  the  cost  of  food  for 
the  "average"  American  family  is  16 
percent.  This  represents  a  decline  from 
earlier  figures  of  17  percent  and  18  per- 
cent. Such  percentages  are  considered 
outrageous  and  consumers  are  protest- 
ing, with  some  success,  at  both  the  mar- 
ket and  the  polls. 

I  find  it  perversely  ironic  that  while  the 
majority  of  American  society  finds  16 
percent  an  unacceptable  portion  of  fam- 
ily income  to  have  to  devote  to  food,  the 
administration  sees  fit  to  extract  30  per- 
cent from  the  poor  and  the  elderly. 

When  the  regulations  were  initially 
published,  I.  and  other  Members  of  Con- 
gress, expressed  to  the  administration 
our  Inability  to  accept  this  action  and 
called  upon  it  to  rescind  its  very  ill-ad- 
vised proposal.  The  Ford  administration, 
despite  its  frequent  claims  of  receptivity, 
turned  a  deaf  ear  to  our  protest  and  to 
the  thousands  of  protests  received  from 
the  community,  both  the  social  welfare 
professional  community  and  the  com- 
munity at  large. 

Therefore,  it  is  incumbent  upon  us 
to  pass  legislation  which  will  prevent  the 
administration  from  "starving  out"  the 
poor  and  the  aged  in  this  country.  In 
fact,  the  passage  of  such  legislation  must 
represent  just  the  beginning  of  our  ef- 
forts. It  is  imperative  that  the  91th  Con- 
gress demonstrate  to  the  administration 
that  it  will  not  tolerate  illegal  requests 
of  $522  million  for  the  continued  funding 
of  corrupt  and  immoral  war  machines 
from  which  this  coimtry,  despite  the  ad- 
ministration, managed  to  extricate  itself. 
We  must  make  it  clear  that  we  will  no 
longer  tolerate  a  tax  system  which  pe- 
nalizes the  working  class  for  working, 
while  rewarding  the  rich  for  being  rich. 
And  above  all,  that  we  will  not  tolerate 
the  systematic  desti-uction  of  any  por- 
tion of  our  society  by  placing  out  of  its 
reach  the  essentials  of  food,  housing, 
and  health  care. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Montana 
<Mr.  Melcher>. 

Mr.  MELCHER.  Mr.  Speaker,  this  bill 
stops  the  administration  from  a  tragic 
move  againsi  the  hungry  of  oui*  citizens 
who  use  food  stamps;  but  reforms  in  the 
program  must  be  taken  up  later.  Here 
are  some  of  the  reforms  that  I  tliink  are 
needed. 

First,  we  must  make  the  stamps  more 
accessible. 

Second,  we  must  assist  the  elderly  or 
disabled  in  access  to  the  type  of  nourish- 
ment and  the  quantity  of  nourishment 
that  they  need. 

Third,  we  need  to  remove  the  stigma 
in  the  use  of  food  stamps,  because  hun- 
ger and  dignity,  or  the  lack  of  dignity. 
sometimes  are  intertwined.  We  should 
make  certain  tiiat  the  recipients  can  re- 
tain their  dignity  in  the  use  of  food 
stamps. 

Fourth,  we  shou'd  recognize  the  spe- 
cial needs  oi  children  for  high  protein 
diets. 

Fifth,  we  must  emphasize  and  assist 
all  users  of  food  stamps  of  the  best  buys 
to  get  foods  that  best  suit  a  balanced 
and  nouri-shing  diet. 


These  are  some  of  the  needs  for  reform 
that  the  program  needs  and  this  Con- 
gress will  have  an  opportunity  to  act 
upon. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  West  Virginia  (Mr. 

HECHIjER  ) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  President  sent  up  hi.s 
budget  yesterday  which  includes  $104.7 
billion  for  defense.  That  Is  $15.7  billion 
over  the  $89  billion  requested  for  the 
ciu-rent  fiscal  year. 

The  administration  seems  to  have  the 
slogan  of  "billions  for  defense,  but  not  1 
cent  for  tribulation." 

It  is  imperative  that  we  pass  this  legis- 
lation today.  It  would  be  cruel  and  in- 
hiunan  to  place  an  added  burden  on  the 
backs  of  the  poor  and  disabled,  and  those 
on  fixed  incomes. 

I  have  scores  of  letters  I  have  received 
which  detail  the  reasons  why  thousands 
and  thousands  of  people  throughout  the 
land  cannot  afford  tliis  additional 
amount  for  food  stamps.  Here  are  a  few 
examples:  A  lady  from  Walton,  W.  Va., 
wrote  me: 

Mr.  Hechler,  I  don't  really  know  if  Mr.  Ford 
tmderstands  or  If  he  Jn.st  doesn't  care  about 
the  welfare  of  the  people.  The  American  peo- 
ple ha\-e  cut  back  on  fuel,  they've  lowersd 
the  heat  In  their  homes  to  help  save.  They 
have  formed  car  pools,  and  now  there's  noth- 
ing to  form  a  car  pool  for.  There's  no  work 
for  men  to  get  to  feed  their  families  with, 
then  he  has  gall  enough  to  take  the  food  out 
of  their  mouths. 

From  a  lady  from  Friendly,  W.  Va.: 
If  th.i.s  phm  pa?,se.s.  I  don't  know  what  I'll 
do.  I  am  a  widow  not  able  to  work.  I  get  S14G 
a  month,  that  is  $96  VA  benefits  and  $50  SSI 
check.  I  only  pay  $12  a  month  for  $46  worth 
of  food  stamps.  But  out  of  this  $146  Income 
I  get.  I  pay  $140  on  hospital,  doctors'  bills, 
drug  store,  rent,  payments  on  my  home,  utili- 
ties, taxes,  uisurance  and  my  food  stamps. 
That's  all  I  can  afford  to  pay  for  my  food 
stamps  ...  I  am  a  widow  and  I  have  no  one 
to  depend  on.  I  don't  know  what  I'll  do. 

From  a  man  in  Nitro,  W.  Va.: 
I  saw  in  the  paper  where  you  are  going  to 
fight  the  food  stamp  raise.  I  sure  am  glad 
somebody  Is  going  to  take  up  for  the  poor 
people.  My  total  income  is  Just  $145  a  month, 
and  I  ha\"e  to  pay  rent  and  utilities.  I  draw 
$107  Social  Security  and  $38  SSI,  and  I  have 
to  pay  $18  for  $46  worth  of  food  stamps.  I  am 
70  years  old  and  they  took  all  of  the  old 
people  and  put  them  where  they  can't  get  any 
help  at  all. 

From  a  lady  in  Fort  Gay,  W.  Va.: 
I  heard  on  TV  our  President  wants  to  raise 
the  price  of  food  stamps.  Please.  Sir.  can't 
Congress  and  the  Senate  do  something  about 
it?  There  are  so  many  of  our  senior  citizens 
and  disabled  who  are  on  small  social  security 
pensions  and  we  can't  afford  to  pay  more.  I 
have  a  social  security  pension  of  $84  a  month 
and  SSI  of  $82  which  is  $166.  We  are  paying 
double  on  gas  for  heating  and  cooking,  and 
my  gas  runs  f?24  per  month  with  rent  and 
utilities,  and  in  paying  what  we  now  pay 
for  food  stamps,  we  don't  have  anything  for 
clothes.  Mr.  Hechler,  this  Is  the  truth,  we 
can't  ailord  the  food  we  need  as  t'e  prices  are 
-so  high.  We  are  elderly  and  disabled  and  we 
pray  our  Congressmen  and  Senators  will  do 
all  they  can  to  keep  the  prices  of  food  stamps, 
for  we  can't  afford  to  pay  more. 

From  a  man  and  his  wife  in  Ballard, 
W.Va.: 

This  letter  may  not  do  any  good.  If  they 
raise  the  price  of  food  stamps,  people  will 
have  to  go  hungry.  They  can't  pay  any  more 
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when  they  don't  have  the  money  to  pay  with. 
A.S  high  as  food  Is  now.  we  can't  keep  enough 
to  eat  for  one  month.  The  sick  and  children 
win  suffer  most.  They  are  squeezing  the  poor 
person  to  death  now.  We  sure  don't  buy  any 
upiiecessary  food. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
lime  as  he  may  consume  to  the  gentle- 
man from  New  Jersey  (Mr.  Hughes'  , 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1589  to  freeze  the  cost 
of  the  food  stamp  program  to  recipients 
at  the  January  1.  1975  level  by  prohibit- 
ing the  Department  of  Agriculture  from 
imposing  an  increase  on  March  1. 

It  is  luifortunate  that  this  legislation 
i.s  necessary  1  day  after  the  Congress 
has  received  a  record  peacetime  budget 
of  $349  billion  and  an  appalling  projected 
deficit  of  $51.9  biUion  for  fiscal  year  1976. 
I  say  unfortunate  only  because  the  ac- 
tion of  rejecting  this  food  stamp  increase, 
as  I  am  sure  we  will,  could  be  miscon- 
strued. 

For.  yes.  Mr.  Speaker,  we  are  going  to 
liave  to  take  a  long  and  hard  look  at  the 
proposed  Federal  budget  and,  I  hope, 
make  cuts  beyond  what  the  President 
and  his  advisers  have  recommended.  But 
let  us  not  be  so  callous  as  to  take  out  our 
frustrations  over  a  record  budget  and 
deficit  on  the  poor  and  tlie  elderly,  those 
least  able  to  pay  the  bill. 

Speaking  as  one  new  Member  of  the 
House,  I  think  raising  the  cost  of  food 
stamps  is  just  the  kind  of  action  that 
runs  counter  to  what  the  American  peo- 
ple expect  this  Congress  to  do  in  setting 
priorities  for  the  next  2  years  and 
l)eyond. 

There  are  areas  ripe  for  trimming.  For 
example,  we  could  reduce  troop  levels 
overseas  which  cost  us  in  excess  of  $10 
billion  a  year  to  maintain,  we  can 
eliminate  the  overseas  investment  tax 
credit  which  is  contributing  to  unem- 
ployment at  home,  we  can  impose  an 
excess  profits  tax  on  oil  producers  and 
we  can  cut  foreign  aid  programs  includ- 
ing the  $522  million  more  in  military 
assistance  that  the  administration  wants 
to  pour  into  Southeast  Asia. 

What  we  do  not  need  to  do  is  make 
the  elderly,  the  handicapped,  the  un- 
employed, and  the  poor  go  hungry  or 
suffer  from  malnutrition  as  their  con- 
tribution to  balancing  the  budget. 

I  do  concede,  Mr.  Speaker,  that  the 
food  stamp  program  is  in  need  of  total 
reevaluation.  I  am  pleased  with  the 
statement  from  the  chairman  of  the 
Agiicultme  Committee  that  there  will 
be  hearings  this  year  on  the  food  stamp 
program.  As  the  representative  of  a  dis- 
trict with  more  senior  citizens  than  any 
other  area  of  the  counti'y  except  St. 
Petersburg.  Fla..  I  intend  to  make  known 
my  suggestions  at  that  hearing. 

As  the  Washington  Post  editorialii-ed 
February  1 : 

The  food  stamp  program  has  been  a 
patchwork  afifalr,  with  a  series  of  convoluted 
deductions  that  help  to  determine  a  family's 
net  Income  for  the  purpose  of  establishing 
how  much  it  should  pay  for  the  stamps. 

This  has  created  inequities  against, 
among  others,  elderly  indigents  who  live 
by  themselves.  An  excellent  appraisal  of 
what  is  wrong  and  what  is  needed  to  re- 
form the  food  stamp  proposal  appeared 
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in  the  same  edition  of  the  Post,  written 
by  Jodie  T.  Allen,  vice  president  and  di- 
rector of  the  Policy  Studies  Group, 
Mathematica,  Inc. 

For  those  of  my  colleagues  who  may 
have  missed  the  editorial  and  commen- 
tary. I  insert  the  texts  of  each  in  full 
at  this  point  in  the  Record  : 
Food  Stamps:  A  Legislative  Injunction 
The  House  Agriculture  Committee  has 
acted  .speedily  and  wisely  to  prevent  the  Ford 
administration  from  going  forward  with  its 
planned  increases  in  the  cost  of  food  stamps 
to  the  poor.  The  committee  vote,  33-2,  orders 
the  administration  to  charge  no  more  for 
food  stamps  than  It  charged  on  Jan.  1.  As 
sensible— and  needed— Ui»  that  injunctive  ac- 
tion was,  the  committee  should  realize  that 
its  work  in  the  area  of  food  stamps  has  Just 
begun.  Elsewliere  on  this  page  today,  Jodie 
Allen  lavs  out  in  some  detaU  the  reason  that 
this  is  so  and  offers  an  alternative  to  both 
the  present  program  and  tlie  administration's 
proposed  variation  on  it. 

Prom  its  inception,  the  food  stamp  program 
has  been  a  patchwork  affair,  with  a  series  of 
convoluted  deductions  that  help  to  deter- 
mine a  famUy's  net  Income  for  the  purpose 
of  establishing  how  much  it  should  pay  for 
the  stamps.  While  no  one  would  argue  that 
no  such  system  Is  necessary,  the  problem 
with  the  present  program  is  that  it  creates 
Inequities  against  the  weakest  persons  in  the 
system,  the  elderly  hidigents  who  live  by 
themselves. 

Other  problems  cry  out  for  careful  study. 
Including  the  so-called  "outreach"  program 
that  the  states  are  supposedly  conducting 
to  inform  their  poor  residents  of  the  exist- 
ence of  the  program.  Congress  intended  that 
the  outreach  program  be  a  vigorous  one.  but 
a  U.S.  District  Court  has  recently  held  that 
the  program  Is  anything  but  adequate.  As  a 
result,  perhaps  as  many  as  half  the  people 
eligible  for  food  stamps  are  not  receiving 
that  assistance. 

One  of  the  measures  of  the  Agriculture 
Department's  sensitivity  to  Its  constituency 
among  the  poor  was  demonstrated  In  the 
Agriculture  Committee  hearings  recently. 
Edward  J.  Hekman,  who  administers  the  food 
stamp  program,  told  the  committee  that 
public  comment  had  been  solicited  before 
the  administration  proposed  the  price  In- 
creases the  committee  later  voted  to  prevent. 
Hekman  said  he  received  4,317  responses  from 
the  public.  "All  of  the  comments  were  care- 
fully analyzed  In  the  decision-making  proc- 
ess," Hekman  assuVed  the  committee.  Then 
he  was  asked  how  many  of  those  4,317  com- 
ments supported  the  increase  In  prices  his 
department  was  proposing.  "Fifty,  "  the  agri- 
culture official  replied. 

And  so  it  has  gone  at  Agriculture.  The  de- 
partment a.>:sured  the  Congress  it  could  save 
about  $100  million  by  eliminating  the  "non- 
needy  students"  who  now  receive  the  stamps. 
But  how  many  students  who  aren't  really 
poor  are  receiving  food  stamp  assistance? 
The  Department  doesn't  know.  It  is  not  sure 
how  many  of  its  recipients  are  elderly  or 
how  the  drastic  reduction  it  had  proposed 
•would  have  affected  the  elderly. 

These  are  among  the  reasons  we  believe 
the  whole  food  stamp  program  needs  a  full- 
scale  review  by  the  Agriculture  Committee. 
The  department  plays  a  vital  role  In  the 
fight  to  combat  hunger  in  America.  Yet  from 
all  indications.  It  doesn't  know  a  great  deal 
that  it  should  know  In  order  to  administer 
the  food  stamp  program  properly.  All  that 
would  seem  to  suggest  that  food  stamps  are 
an  insignificant  part  of  the  Agriculture  De- 
partment's business,  a  small  part  of  a  much 
larser  enterprise  too  busy  with  other  matters 
to  keep  a  close  eye  on  this  program  and 
know  its  workings  well.  Not  so:  since  the 
vast  reductions  in  the  farm  support  program 
over  the  last  several  years,  the  food  stamp 
program  now  represents  two  thirds  of  the 


department's  budget.  That  Lb  why  oversight 
Is  of  the  utmost  Importance.  Hunger  Is  too 
serious  a  matter  to  leave  to  the  Agriculture 
Department  without  some  serious  supervi- 
sion. 

RHuR.MING    THF    PoOD    SlA.MP    PRuoRAM 

(By  Jodie  T.  Allen) 
Unless  some  "coollng-off"  period  la  In- 
voked, it  appears  likely  that  congressional 
response  to  the  administration's  lll-con- 
ceived  proposal  to  raise  the  price  of  food 
stamps  for  most  recipients  may  have  the  ef- 
fect of  freezing  into  law  some  of  the  worst 
features  of  the  current  program. 

Under  the  administrations  proposal,  a 
family  would  be  required  to  pay  30  per  cent 
of  its  income,  the  maximum  level  allowable 
under  current  law.  to  receive  its  full  coupon 
allotment.  The  proposal  is  open  to  criticism 
on  grounds  that  it  would  lower  Income  limits 
for  food  stamp  eliKibillty,  reduce  net  bene- 
fits for  people  who  are  eligible  and  discour- 
age participation  by  those  whose  benefits  no 
longer  exceeded  the  attendant  cosU  In  time 
and  inconvenience.  In  reaction  to  this  pro- 
posal, concerned  members  of  Congress  are 
threatening  to  rush  through  legislation  pro- 
hibiting any  changes  In  the  current  program 
other  than  the  automatic  co.st  of  living  in- 
creases already  legislated. 

What  Is  missing  In  this  storm  of  protest 
is  recognition  of  the  fact  that  the  current 
food  stamp  program  Is  far  from  a  model  of 
equity.  The  food  stamp  program  emerged  in 
the  1960s  as  the  hybrid  offspring  of  a  wel- 
fare program  and  a  farm  support  program. 
In  its  early  years  emphasis  was  placed  on  en- 
suring that  participants  Increased  their  food 
purchases.  Families  were  required  to  pur- 
cha.se  stamps  at  a  price  reflecting  the  aver- 
age proportion  of  income  which  they  would 
have  spent  on  food  in  the  absence  of  the 
program.  Purchase  requirements  thus  tended 
to  be  relatively  high  for  large  and  for  very 
low  income  families  who  had,  of  necessity, 
to  allocate  large  proportions  of  their  total 
Incomes  for  food. 

Despite  major  Improvements  Instituted  In 
1971.  the  current  benefit  schedule  is  hardly 
a  model  of  fairness.  Equity  would  suggest 
that  larger  families,  having  greater  needs 
for  other  Items,  should — whatever  their  In- 
come level — pay  a  lower  (or  at  least  no  larger 
proportion)  of  their  Income  for  food  bonuses 
than  smaller  families  with  the  same  Income. 
Under  current  regulations,  the  opposite  Is 
true.  Indeed,  the  nominal  purchase  require- 
ments for  most  families  of  four  or  more  are 
already  close  or  equal  to  the  proposed  30 
per  cent  of  income,  while  those  for  Individ- 
uals rarely  exceed  20  per  cent.  In  any  case, 
the  sharp  variation  In  the  purchase  require- 
ment rates  both  across  family  sizes  and  with- 
in family  size  by  income  class  are  hard  to 
defend  on  any  grounds.  For  example,  why 
should  a  family  of  6  pay  27  per  cent  of  its 
income  for  food  stamps  on  a  $100  monthly 
incotne,  29  percent  at  $200  and  only  26  per 
cent  at  $630  of  monthly  Income? 

Equally  inequitable  is  the  provision  in 
food  stamp  regulations  which  requires  auto- 
matic food  stamp  eligibility  for  public  assist- 
ance jecipients.  In  many  states  tlie  law  al- 
lows families  to  retain  welfare  and  related 
medical  and  social  service  benefits  at  income 
levels  considerably  above  the  food  stamp  eli- 
gibility cut-offs  for  nonpublic  a.ssisiance  re- 
cipients. For  example,  a  family  of  four  on 
welfare,  with  $6,200  of  income,  may  receive 
at  least  $280  a  year  in  food  bonuses,  while 
a  comparable  non-welfare  family  would  re- 
ceive none. 

But  the  Impact  of  these  inequities  is  al- 
most eclipsed  by  a  well-intentioned  "loop- 
bole  "  In  food  stamp  regulations — the  "item- 
iised  deduction."  Since  (1)  families  are  re- 
quired to  purchase  their  stsmips,  and  (2) 
other  income  maintenance  programs  de- 
signed to  protect  families  against  loss  of 
pu-'thasing   power   as   the  result   of   illness, 
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Incapacity,  disaster  or  unemploymei  t 
adequate  for  many  famlllee,  the  nsv  It 
the   food   stamp   program   has   bee:  i 
broaden   the  number  of  deductiois 
may  be  claimed  In  determining  hqw 
income  is  to  be  counted  In  setting 
requirements.  Current  regulations  1 1 
following  types  of  expenditure  to  b« 
ed  in  computing  countable  Income 
termlnlng  such  purchase  requirem«n 
come  and  payroll  taxes,  union  dues  a  id 
datcry    retirement    payments;    med  ical 
penses  If  these  exceed  $10  a  monli 
care  expenses;   tuition  and   mandati  iry 
cational   fees,   including  private  scljool 
tion;    support   and   alimony   payme,. 
usual  expenses  arising  from  disaster 
ualty    losses,    even    if    these    are    ui; 
reimbursable     through     insurance; 
costs  including  utilities  and  mortgipe 
ments   in  excess  of   30  per   cent  of 
after   all    other    allowable    deductiotis 
been  made. 

The  effect  of  allowing  these  dedu 
to  increase  greatly  the  Inequity  of  th 
distribution  of  food  stamp  benefits.  : 
assisting    the    very    "poorest    of    th 
Itemized    deductions    redound    prin. 
the  advanUge  of  the  relatively  well 
ticipants   for   the   simple   reason    tl 
such   families   can   afford    to   purch. 
much  of  the  deductible  items.  Thus 
participating    families   of    four,    thoje 
less  than  $100  of  monthly  income  cl 
than  $15   in  deductions  per  month 
average,  whUe  those  with  over  $600  of 
ly  income  claim  deductions  of  over 
similarly   regressive   pattern   is   obse 
the  distribution  of  deductions  by  Ian 
at  any  income  level.  For  example,  si.. 
son  households  with  $350  of   incom 
deductions   of   over   $250,   while   fam  il 
eight  with  Identical  income  but  pres  iimably 
far  greater  needs  are  able  to  claim 
and,   as  a   result,   must   pay   over   $ft) 
for    their     food    stamps.    So    extens  i 
claimed    deductions   among    participi ,: 
the  higher   income  levels   that   survi  y 
indicate  that  the  effective  purchase 
ment  rate  is  only  i4  per  cent  of  in, 
the    average    for    all    participants    w 
comes  above  $60,  a  month  and  less 
per  cent  of  Income  for  small  famili 
such   income.   Thus,  as   in   the  persojial 
come  tax  system,  deductions  are  wor 
to  the  "rich"  than  to  the  poor. 

These  observations  cast  considerabl< 
on  the  equity  and  efficiency  of  the 
deduction  as  a  method  for  promotii 
stamp  participation.  Essentially,  an  I 
deduction  amounts  to  a  subsidy  of 
forms  of  consumption  since,  if  the  e 
ture  were  not  made,  the  income  spen ', 
would    increa.se    the    purchase    requlit^ment. 
While  most  of  the  deductible  expi 
lowed  by  the  food  stamp  program   . 
deemed  worthy  of  public  support,  it 
clear    that    the    task    of    subsidizing 
should    be    undertaken    as    part    of 
support  program,  particularly  since 
effect    is    to    channel    additional    in 
the    less    needy    of    program    recipiei*.s 
short,  one  such  transfer  program  shov  Id 
attempt   to  remedy   the   defects   of   i ! 
others. 

However,  bad  the  administration's  . 
proposal  for  change,  freezing  the  currei 
of  inadequacies  and  Inequities  into  la 
not  seem  a  very  helpful  response^espfcc 
since    simple    alternatives    for    refori  a 
available. 

A  reform  system  might  look  like  thi4  Each 
family  would,  as  now.  be  entitled  tc  pur- 
chase an  allotment  of  food  stamps  the  value 
of  v.hich  would  increase  with  famil;  size. 
The  cost  of  the  stamps  would  be  cotr  puted 
as  a  constant  per  cent  of  Income  in  fxcess 
of  a  standard  deduction,  perhaps  ad  usted 
only  for  family  size.  The  costly,  ineqv  Itable 
and  difficult-to-adminlster  Itemized  qeduc- 
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tlons  would  be  eliminated.  In  their  place, 
the  standard  deduction  would  prevent  food 
stamp  costs  from  claiming  unacceptably 
high  proportions  of  income  among  the  lowest 
Income  and  large  families.  Together  these 
changes  would  produce  a  distribution  of 
benefits  that  is  equitable.  At  any  given 
hicome  level,  the  purchase  requirements 
would  decline  as  a  proportion  of  income  as 
family  size  increases;  for  any  given  family 
size,  purchase  requirements  would  decline 
as  a  proportion  of  income  as  income 
decreases. 

The  determination  of  the  appropriate 
level  for  the  purchase  requirement  rate  and 
the  standard  deduction  requires  further 
analysis  of  the  current  and  potential  distri- 
bution of  food  stamp  benefits.  In  the  mean- 
time, it  would  seem  wise  for  both  the  admin- 
istration and  the  Congress  to  hold  fire  in  the 
hopes  that  what  will  emerge  will  be  a  true 
reform  which  will  at  once  Increase  net  bene- 
fits to  the  neediest  families,  curtail  program 
abuses,  simplify  program  administration, 
and  thtis  complete  the  transformation  of  the 
food  stamp  program  Into  the  only  truly 
equitable  and  universal  income  maintenance 
program   currently  operating   in   the  U.S. 
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Mr.  SYMMS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  <  Mr.  Peyser  ) . 

Mr.  PEYSER.  Mr.  Speaker,  I  ri.se  in 
strong  support  of  this  legi,slation.  Per- 
haps one  phase  of  it  that  has  not  been 
brought  out  at  this  time  would  be  worth- 
while thinking  about,  with  our  present 
situation  in  the  economy. 

If  the  administration'.s  program  were 
to  go  through,  in  dollars,  if  nobody 
dropped  out  of  the  food  program— which 
would  be  impossible  because  many  would 
be  eliminated— but  if  no  one  dropped 
out.  it  would  cost  the  State  of  Califomia 
$56  million;  the  State  of  Illinois  $35  mil- 
lion; the  State  of  Ohio  $31  million;  the 
State  of  Minnesota  $7  million,  just  to 
mention  a  few. 

This  is  not  a  program  necessarily  of 
dollars.  It  is  a  program  of  people,  and  of 
people  we  have  to  support  and  continue 
to  help. 

Secretary  of  Agriculture  Earl  Butz 
predicts  that  the  cost  of  food  will  increase 
15  percent  in  the  next  6  months.  With 
the  continually  escalating  cost  of  gro- 
ceries, it  seems  senseless  to  augment  the 
cost  of  food  stamps  as  proposed  by  the 
U.S.  Department  of  Agriculture— USDA. 

This  action  will  put  the  heaviest 
burden  on  those  least  able  to  afford  it, 
the  elderly  poor,  most  of  whom  are  on 
fixed  incomes. 

The  proposed  food  stamp  guidelines 
would  eliminate  at  least  10  percent  of 
those  presently  enrolled  in  the  program. 
Many  recipients  would  have  to  pay  al- 
mcst  as  much  for  stamps  as  they  are 
worth.  For  example,  a  person  whose 
monthly  income  is  $130  now  pays  $33  for 
$46  worth  of  food  stamps.  With  the  in- 
crease, this  individual  would  pay  $45  for 
the  same  $46  worth  of  food  stamps. 

One  and  a  half  million  Americans  will 
find  it  as  expensive  to  buy  the  food 
stamps  as  to  buy  food.  These  Americans 
simply  will  not  go  through  the  expense 
of  transportation  and  the  headache  of 
administrative  redtape  for  a  $1  benefit. 
Furthermore,  higher  food  stamp  costs 
will  remove  even  more  money  from  our 
sagging  economy.  With  inflation,  higher 


energy  costs  and  recession,  food  stamng 
have  become  one  of  the  mainstays  of 
many  low-Income  houseliolds.  In  these 
hard  times,  It  would  be  cruel  to  deny 
those  who  qualify  for  food  stamps  the 
opportunity  to  participate  in  the  pro- 
gram. 

I  cannot  exaggerate  the  need  for 
prompt  and  positive  congressional  action 
to  prevent  the  States  from  implementing 
the  administrations  proposal. 

So.  I  would  urge  the  Members  very 
strongly,  by  an  overwhelming  majority 
to  support  this  program  and  make  it  very 
clear  to  the  administration  that  we  are 
not  going  to  stand  for  any  cutbacks  in 
this  vital  program. 

Mrs.     HECKLER    of    Massachusetts 
Mr.  Speaker,  will  the  gentleman  yield' 
Mr.  PEYSER.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER  of  Massachusetts. 
Mr.  Speaker,  as  a  new  member  of  the 
Agriculture  Committee  who  voted  in 
favor  of  this  bill,  H.R.  1589,  in  commit- 
tee. I  rise  to  urge  my  colleagues  to  vote 
to  suspend  the  rules  and  pass  this  legis- 
lation. It  is  vitally  important  that  the 
Congress  act  immediately  to  forestall 
any  increase  in  the  cost  of  food  stamps, 
because  the  Agriculture  Departments 
proposed  increase  is  scheduled  to  go  into 
effect  at  the  end  of  this  month. 

What  concerns  me  most  is  that  the 
largest  increases  in  food  stamp  costs 
would  occur  in  one  and  two  person 
households,  half  of  which  are  composed 
of  elderly  recipients.  In  my  judgment, 
they  are  the  last  ones  who  should  have 
to  pay  more  for  their  stamps.  A  great 
variety  of  people  receive  the  benefits 
from  the  food  stamp  program,  but  it  is 
the  elderly,  trying  to  stretch  a  usually 
fi.xed  income  to  meet  the  ever  widening 
gap  of  the  cost  of  living,  who  derive  the 
most  significant  benefit  from  the  food 
stamp  program.  I  certainly  do  not  quar- 
rel with  the  Agriculture  Departments 
efforts  to  reduce  spending,  but  I  feel 
adamantly  that  they  have  picked  the 
worst  possible  place  to  cut  back. 

In   this  period  of  rapidly  increasing 
unemployment,  more  and  more  families 
need  help  in  meeting  the  most  basic  costs 
of  living,  food,  and  shelter.  For  example, 
in  the  city  of  Fall  River,  Mass.,  there 
are   now   5,100   families   receiving  food 
stamps.  Since  last  July,  when  unemploy- 
ment first  began  to  rise  again,  the  local 
welfare  office  has  received  more  than  100 
new  food  stamp  applications  each  week. 
Across  tlie  State  of  Massachusetts,  the 
number  of  eligible  persons  has  increased 
dramatically,  from  20.000  to  over  147.000 
in  just  6  months.  While  a  portion  of  this 
increase  is  attributable  to  a  change  in 
State   law   permitting   more   people   to 
apply,  the  local  welfare  officials  I  talked 
to  have  found  that  the  statewide  un- 
employment   rate    of    10    percent    has 
greatly  increased  the  food  stamp  rolls. 
Unemployment  over  the  past  3  months 
in    Massachusetts    has    been    rising   at 
about  1  full  percentage  point  a  month. 
Aside  from  the  immediate  question  of 
the  price  increase,  there  is  a  larger  is- 
sue which  those  of  us  on  the  Agriculture 
Committee  have  noted.  We  were  struck 
by  the  lack  of  close  supervision  which 
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the  Agriculture  Department  has  exerted 
over  the  program.  The  Department's  wit- 
nesses before  the  committee  had  a  very 
difficult  time  explaining  the  basis  for 
their  estimated  savings,  and  then  ad- 
mitted to  an  almost  total  lack  of  infor- 
mation on  the  income  levels,  employ- 
ment status,  and  other  relevant  char- 
acteristics of  food  stamp  recipients.  The 
Department's  weak  performance  sug- 
gests strongly  that  our  committee  will 
have  to  conduct  a  full-scale  review  of 
the  program,  with  a  view  toward  modi- 
fying the  statute  to  insure  that  food 
stamps  reach  the  people  who  most  need 
them,  and  are  denied  to  those  who  are 
presently  taking  unfair  advantage  of  the 
generous  income  definitions. 

I  in  particular  am  interested  in  having 
all  supplementary  security  income  re- 
cipients automatically  eligible  for  food 
stamps,  ending  the  States'  discretion  to 
prevent  millions  of  the  elderly  from  par- 
ticipating. In  Massachusetts,  for  exam- 
ple, there  are  110.000  SSI  recipients  who 
are  ineligible  for  food  stamps  because 
Federal  law  allows  the  Massachusetts 
State  Legislature  to  opt  for  a  cash  pay- 
ment instead  of  the  stamps.  This  cash 
payment  is  not  as  valuable  as  the  stamps, 
and  consequently  these  needy  people  are 
not  receiving  the  full  benefit  of  the 
available  Federal  assistance.  In  the  city 
of  Fall  River,  there  are  5,600  such  people 
who  could  be  better  served. 

Thus  today  we  are  taking  emergency 
action  to  meet  an  immediate  problem. 
The  full  task  of  reviewing  the  food 
stamp  program  remains,  and  I,  as  a 
member  of  the  committee,  look  forward 
to  early  committee  action  on  all  facets 
of  food  stamps.  This  is  a  needed  pro- 
gram, but  we  can  make  it  better. 

Mr.  SYMMS.  Mr.  Speaker.  I  yield  2 '  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  Mr.  Speaker,  I  am 
concerned  about  this  legislation  before 
us  today  for  several  reasons.  In  the 
last  campaign,  we  heard  tremendous 
amounts  of  rhetoric  from  the  other  side 
of  the  aisle  that  they  were  going  to  bal- 
ance the  budget.  This  bill  before  us  con- 
tains an  increase  of  $600  million  which 
must  eventually  come  out  of  your  work- 
ing peoples'  pockets. 

Now,  we  are  going  to  have  a  real  test: 
Do  those  Members  who  campaigned  on  a 
balanced  budget  platform  really  mean  a 
balanced  budget,  or  do  they  not?  This 
bill  means  you  are  voting  for  a  $600 
million  increase. 

We  voted  3  years  ago  for  a  nutrition 
program  for  the  elderly  (P.L.  92-258  >. 
There  has  been  a  charge  made  here  to- 
day that  if  we  do  not  vote  for  this  bill 
we  are  taking  something  away  from  the 
elderly,  which  of  course  is  not  very  near 
the  truth.  The  administrative  changes 
made  in  tlie  food  stamp  program  are 
modified  increases  in  some  individuals' 
participation  In  the  programs.  In  other 
words  their  "food  discounts"  are  modi- 
fied. 

We  are  now  spending  an  additional 
$100  million  a  year  for  the  nutrition 
progiam  for  the  elderly.  Therefore  the 
Agriculture  Department  is  not  taking 
away  from  the  elderly.  There  are  many 


other  Federal  programs  to  support  the 
elderly  who  are  in  need. 

Increasing  the  tax  that  we  have  to  put 
on  our  constituents  at  home  to  finance 
this  $600  million  Increase  in  cost  is  not 
the  right  way  to  help  the  elderly.  The 
Agriculture  Department  is  merely  trying 
to  trim  the  program  to  a  more  reason- 
able level  by  taking  out  the  college  stu- 
dents or  other  groups  who  are  misusing 
the  program.  There  are  many  people 
who  totally  misuse  this  program.  The 
administration  modifications  try  to  cor- 
rect tills  fraud. 

There  have  been  whole  books  written 
on  how  to  "rip  off"  the  food  stamp  pro- 
gram. All  the  administration  has  tried 
to  do  is  to  ask  for  a  reasonable  phase- 
down  for  the  fraud  and  misuse  that 
clearly  exists  by  lessening  the  food  dis- 
counts. A  Member  from  the  Democratic 
side  of  the  aisle,  the  gentlewoman  from 
Michigan  (Mrs.  Griffiths)  showed  that 
clearly  last  year  in  several  in-depth  re- 
ports. 

If  the  Members  are  sincere  in  saying 
that  they  want  to  balance  the  budget, 
they  will  not  raise  it  by  $600  million  here 
today  or  in  the  future. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  (Mr.  Ford>. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  in  support  of  the  legislation  now 
before  us  which  will  suspend  Secretary 
of  Agriculture  Butz'  plan  to  increase  the 
cost  of  food  stamps  to  millions  of  Amer- 
icans. Mr.  Butz  is  proposing  that  every 
purchaser  pay  a  flat  30  percent  of  his 
or  her  adjusted  income,  rather  than  the 
23  percent  that  is  now  being  paid  for 
food  stamps.  This  is  a  7-percent  Increase 
which  the  President  claims  will  save  the 
Government  $650  million  a  year.  Mr. 
Butz'  proposals  may  look  good  to  the 
President's  bookkeepers,  but  in  himiani- 
tarian  terms  it  is  just  plain  wrong. 

Recently.  Secretary  Butz  was  quoted 
as  saying  that  he  found  it  dilBcult  to  un- 
derstand the  public's  obsession  with  ris- 
ing food  prices,  and  that  food  still  takes 
a  smaller  percentage  of  the  average 
family's  take-home  pay  than  it  did  20 
years  ago.  It  is  obvious  that  the  "public" 
Mr.  Butz  is  referring  to  is  not  the  same 
public  that  most  of  us  encounter  when 
we  return  to  our  home  districts. 

The  Agriculture  Committee  report 
clearly  points  out  that  Mr.  Butz'  regu- 
lations would  strike  most  severely  at  one- 
and  two-person  households,  and  that  the 
Department  of  Agriculture  itself  admits 
that  over  half  the  people  in  such  house- 
holds enrolled  in  the  food  stamp  program 
are  elderly.  If  this  bill  is  not  passed,  most 
of  these  persons  would  have  to  pay  be- 
tween 30  and  100  percent  more  for  their 
food  stamps.  Some  of  our  poorest  senior 
citizens  would  have  to  pay  up  to  8  times 
what  they  pay  now. 

Furthermore,  it  has  been  determined 
tliat  persons  who  are  enrolled  in  the 
supplemental  security  income — SSI — 
program,  the  Federal  Government's  basic 
assistance  program  for  the  aged,  blind, 
and  disabled  poor,  would  be  affected 
with  particular  severity  if  this  legisla- 
tion is  not  adopted. 

For  instance,  an  elderly  individual  with 
$146  a  month  net  income — the  basic  Fed- 
eral payment  level  in  the  supplemental 


security  Income  program — now  pays  $30 
for  $46  in  stamps,  for  a  monthly  subsidy 
of  16.  The  new  regulations  would  require 
this  person  to  pay  $43  for  $46  in  stamps, 
cutting  his  subsidy  to  only  $3. 

Mr.  Speaker,  it  has  been  estimated  by 
the  committee  that  if  we  do  not  adopt 
this  legislation  as  many  as  one-half  of 
all  the  elderly  Individuals  and  couples 
participating  in  the  food  stamp  program 
will  have  to  drop  out — simply  because 
the  time  and  expense  of  applying  and 
reapplying  for  food  stamps  would  be 
more  costly  than  the  meager  savings 
the  program  would  provide. 

My  colleagues  who  support  Mr.  Butz's 
proposed  regulations  have  Inferred  that 
the  nutrition  for  the  elderly  program 
which  is  part  of  the  Older  Americans 
Act,  is  already  taking  care  of  the  needs 
of  the  elderly.  This  is  simply  not  true. 

The  nutrition  for  the  elderly  program 
was  designed  for  particularly  needy 
citizens.  It  provides  hot  meals  which 
are  served  once  a  day  at  community 
centers  in  certain  areas,  through  the 
meals  on  wheels  program  which  dis- 
tributes hot  meals  for  elderly  shut-ins. 

The  effectiveness  of  the  money  that 
has  been  spent  on  tliis  program  has  been 
diluted  by  inflation,  and  we  missed  the 
goal  of  serving  250,000  meals  per  year 
by  16  percent.  So  the  program  to  which 
Mr.  Butz's  supporters  refer  has  succeeded 
in  serving  212,000  meals  nationwide, 
hardly  a  substitute  for  the  meals  for  over 
15  million  people  which  the  food  stamp 
program  is  supposed  to  help  provide. 

Mr.  Speaker,  supporters  of  Mr.  Butz 
cry  out  for  a  balanced  budget.  Because 
of  the  disasterous  economic  policies  of 
the  Nixon-Ford  administration.  I  am 
afraid  it  will  be  a  long  time  before  we 
can  realistically  expect  a  balanced 
budget. 

President  Ford  has  just  sent  the  Con- 
gress the  most  balanced  peacetime 
budget  in  history— with  a  projected  $51.9 
biUion  deficit.  If  we  are  to  begin  bal- 
ancing the  budget,  I  suggest  that  we  cut 
back  on  some  of  our  defense  spending 
boondoggles  and  our  foreign  aid  give- 
aways— Instead  of  programs  designed  to 
help  Americans  most  in  need.  By  passing 
this  legislation  to  reject  Mr.  Butz's  pro- 
posals wc  are  merely  enabling  millions 
of  elderly  poor  to  continue  eating. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  my- 
self whatever  time  I  have  remaining. 

Mr.  Sjieaker,  in  closing  debate  I  would 
just  like  to  emphasize  again  that  the 
overwhelming  majority  of  the  Commit- 
tee on  Agriculture,  with  only  two  dis- 
senting votes,  33  to  2,  reported  this  bill 
to  the  floor. 

The  gentleman  from  California  fMr. 
RoussELOT>  has  said  that  if  we  have 
any  interest  in  cutting  Federal  spend- 
ing, in  balancing  the  budget,  we  should 
vote  against  this  bill. 

I  think  the  President  of  the  United 
States  was  the  first  one  to  admit  that 
our  priorities  may  have  changed  a  little 
bit  since  last  fall.  He  presented  a  docu- 
ment yesterday  that  does  not  call  for  a 
balanced  budget,  to  say  the  least. 

If  this  proposal  does  not  carry,  if  wo 
do  not  act  today,  we  will  have,  in  effect, 
a  tax  of  $215  million  In  the  remainder 
of  tills  fiscal  year  and  a  $600  million  tax 
imposed  in  the  remainder  of  this  cal- 
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endar  year,  and  that  tax  will  fad  on  the 
elderly,  the  blind,  the  poor,  and  those 
least  able  to  pay  that  tax. 

Frankly.  I  think  that  this  has  I  een  an 
effort  brought  out  with  strong  tlparU- 
san   support   from   the   Commit  ee   on 
Agriculture,    and    it    obviously    enjoys 
strong  bipartisan  support  in  this  House 
We  are  going  to  go  back  and  exaiA  ne  the 
food  stamp  program  later  this  y  3ar.  If 
we  do  not  pass  this  legislation  to  lay  by 
a  very  strong  vote,  we  will,  in  eff  jct,  be 
requiring  all  of  the  States  to  repi  ogram 
all  of  their  agency  programs.  Even  if 
the  House  should  then  pass  this  bi  11  sub- 
sequently, the  States  will  again  h  ave  to 
reprogram  those  computers.  Rec  pients 
will   be   disadvantaged.  So   this  is   an 
emergency  action  to  prevent  that  taste- 
ful, unnecessary,  and  costly  activity  on 
the  part  of  the  States  and  to  avo  id  the 
unjust  burden  to  those  in  the  C(  untry 
least  able  to  afford  it. 

Mr.  Speaker,  I  hope  that  the  vate  in 
this  House  will  be  overwhelming  c  n  this 
legislation  here  before  us  today 

Mr.  FINDLEY.  Mr.  Speaker,  I  i  ise  in 
support  of  this  bill,  because  inad(  quate 
as  it  is  in  modernizing  the  admiristra- 
tion  of  the  food  stamp  program,  i  ailure 
to  act  would  cause  hardship  on  c  ?rtain 
deserving  people  especially  those  ]  aw  in 
Income  but  advanced  in  years. 

However.  I  do  regret  that  the  bil  does 
not  deal  with  the  need  for  improvi  ment 
in  the  disciplines  of  the  administi  ation 
of  the  program  and  that  the  suspe  nsion 
of  rules  does  not  permit  amendment  to 
effect  such  improvement. 

Before  reporting  the  bill,  the  Cor  imit- 
tee  on  Agriculture  should  have  b-oad- 
ened  the  scope  of  its  action  and  pre- 
sented its  product  to  this  body  under 
rules  which  would  permit  the  consi  lera- 
tion  of  amendments. 

It  is  noteworthy  that  this  is  the  very 
first  bill  to  be  considered  by  this  new 
House,  a  body  that  is  heralded  ai  the 
"reform"  House  of  Representatives  De- 
spite the  fact  that  the  legislative  pro- 
gram is  light,  indeed,  giving  ample  time 
for  consideration  of  the  bill  under  i  egu- 
lar  rules,  it  is  nevertheless  consi(  ered 
under  a  motion  which  suspends  al  the 
rules. 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  con- 
gratulate the  chairman  of  the  Con:  mit- 
tee  on  Agriculture.  Mr.  Foley,  foi  his 
expeditious  action  in  bringing  H.R. 
1589  out  of  committee  on  an  emergency 
basis,  and  I  thank  you.  Mr.  Speakei ,  for 
arranging  for  its  prompt  consider!  tion 
today  under  suspension  of  the  rules,  rhis 
legislation  suspends  the  increases  sc  led- 
uled  by  the  Ford  administration  for 
March  1  in  the  cost  of  food  stamis  to 
lower  income  families  eligible  for  the 
program. 

Mr.  Speaker.  I  think  this  is  an  ap  jro- 
priate  time  for  some  frankly  politica  re- 
marks. The  Democratic  Party  is  resi  >on- 
sible  for  the  existence  of  the  food  st  imp 
program.  And  only  the  existence  o  an 
overwhelming  two-thirds  Democi  atic 
majority  in  the  House  of  Representai  ives 
at  this  point  wiU  prevent  the  Ford  ad- 
ministration from  going  ahead  witl  its 
plan  to  punish  the  poor  for  inflation  and 
recession  by  raishig  their  food  stump 
costs. 
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The  country  should  be  made  aware  of 
these  facts.  We  are  starting  on  a  new 
term  of  Congress,  facing  innumerable 
economic  crises,  and  there  will  be  recur- 
ring controversies  between  a  Republican 
President  and  a  Democratic  Congress 
over  how  best  to  proceed  with  our  nation- 
al affairs  in  order  to  restore  stability  to 
our  economy— to  halt  hiflation,  reverse 
the  downturn  in  employment,  cope  with 
the  ballooning  budget  deficit  resulting 
primarily  from  lowered  tax  receipts  and 
higher  unemployment  compensation  and 
relief  costs. 

President  Ford  is  mounting  a  Madison 
Avenue-style  public  relations  campaign 
to  convince  the  people  that  he  has  the 
right  answers  and  we  are  obstructing  his 
program;  we  must,  therefore,  be  diligent 
in  placing  the  facts  before  the  people 
to  counteract  the  Repubhcan  political 
propaganda  issuing  from  the  White 
House  and  from  every  executive  agency. 

BROUGHT    ABOtJT   BY    DEMOCRATIC    PARTY 

The  crisis  over  the  food  stamp  pro- 
gram resulting  in  the  first  substantive 
legislative  matter  to  come  before  the 
House  in  this  new  Congress,  is  a  good 
place  to  start  in  setting  the  political  rec- 
ord straight  and  keeping  it  straight. 

We  have  a  food  stamp  program  in  ex- 
istence today  only  because  Democrats  in 
Uie  House  of  Representatives  started  the 
ball  rolling  21  years  ago  to  establish  a 
food  stamp  program  to  replace  the  cruel 
and  inadequate  surplus  food  "dumping" 
program  of  President  Eisenhower's  Sec- 
retary of  Agriculture.  Ezra  Taft  Benson. 
It  took  5  years  to  get  a  law  enacted— 
over  almost  solid  Repubhcan  opposition. 
And  when  we  succeeded  in  enacting  it  in 
1959,  the  Eisenhower  administration 
flatly  refused  to  put  it  into  operation. 

President  John  F.  Kennedy  did  so  2 
years  later  on  a  pilot  basis,  to  try  it  out. 
And  in  1964,  the  Johnson  administra- 
tion, under  Secretary  of  Agriculture  Or- 
ville  L.  Freeman,  put  its  fuU  strength 
behmd  the  legislation  to  expand  it  into 
a  national  program.  Every  single  Repub- 
lican on  the  House  Agriculture  Commit- 
tee fought  it  bitterly,  and  the  Repubh- 
cans  in  the  House  overwhelmingly  voted 
"no."  But  we  got  it  through,  on  a  vote 
of  229  to  189.  Only  a  handful  of  Repub- 
hcans  voted  with  us.  Gerald  R.  Ford  was 
not  one  of  them.  He  voted  no  also  In 
1959  when  we  first  enacted  a  food  stamp 
law. 

STRONGER    ENFORCEMENT    REQUIRED 

Just  think  what  suffering  there  would 
be  among  the  needy  in  this  country  to- 
day, and  during  the  past  two  years  of 
incredible  inflation,  particularly  in  food 
costs,  if  the  food  stamp  plan  had' not  been 
forced  into  existence  by  the  Democratic 
Party. 

The  plan  has  its  faults,  many  of  them. 
It  has  been  administered  in  a  slipshod 
and  unsympathetic  manner  by  a  De- 
partment which  for  years,  under  Re- 
publican leadership,  has  been  trying  to 
get  rid  of  the  program.  There  is  much 
too  much  cheating  under  the  program. 
Enforcement  is  lax.  The  administration 
could  save  hundreds  of  millions  of  dol- 
lars by  insisting  that  the  States  weed 
out  ineligibles,  and  by  insisting  that  the 
Department  of  Justice  move  vigorously 


and  the  courts  effectively  to  mete  out  ef 
fective  penalties  against  violators. 

That  is  obviously  the  hard  way  to  go 
about  saving  money  on  this  program 
The  easy  way  Is  to  just  raise  the  costs  to 
the  needy  elderly  and  poor  famiUes  de- 
pendent upon  the  food  stamp  program 
for  enough  to  eat.  The  Ford  administra- 
tion has  chosen  to  take  the  easy  way. 

STILL    THE    "PARTY    OF   EBENEZER    SCROOGE" 

As  the  Member  of  Congress  who  was 
most  responsible  for  the  enactment  of 
the  Food  Stamp  Acts  of  1959  and  1964  I 
am  delighted  to  join  the  chairman  of  the 
Committee  on  Agriculture — an  old  and 
tried  and  true  friend  of  the  concept  of 
food  assistance  through  the  food  stamp 
program— in  this  move  to  block  the  Ford 
administration's  scheduled  increases  in 
food  stamp  purchase  requirements  for 
participating  families. 

This  is  emergency  legislation  only,  of 
course,  not  a  long-range  solution  of 
problems  in  the  program.  I  hope  the 
committee  will,  indeed,  now  go  forward 
as  promised  with  its  plans  to  review  the 
operations  of  the  program  with  a  par- 
ticular emphasis  on  forcing  the  removal 
from  the  rolls  of  those  who  have  chiseled 
their  way  into  the  program  in  violation 
of  the  law.  The  States  receive  substantial 
Federal  assistance  in  administering  the 
program  locally.  Let  us  make  sure  they 
earn  the  help  they  receive  by  tightening 
their  eligibility  investigations  and  elimi- 
nating cheaters. 

But  in  the  meantime,  this  bill  pre- 
vents the  Ford  administration  from 
punishing  the  demonstrably  needy  by 
making  their  food  stamps  so  costly  as  to 
discourage  further  participation  by  mil- 
lions of  clearly  eligible  people. 

When  we  had  our  first  test  of  senti- 
ment on  a  food  stamp  bill  in  the  House 
on  June  20,  1957,  and  lost  on  an  un- 
recorded teller  vote  89  to  128,  the  gentle- 
man from  Michigan  (Mr.  Dtncell)  re 
marked  that  only  one  Republican  Mem  • 
ber  of  the  House,  the  late  Congressman 
John  Saylor,  of  Pennsylvania,  from  a  de- 
pressed coal  mining  area,  had  had  the 
political  independence  to  vote  with  the 
Democrats  on  the  issue.  Mr.  Dingell 
characterized  the  Republicans  that  day 
as  "the  party  of  Ebenezer  Scrooge." 
Apparently,  the  shoe  still  fits,  18  years 
later,  as  demonstrated  by  the  Ford  ad- 
ministration's proposal  to  raise  food 
stamp  costs  to  the  poor  beginning  March 
1  by  hundreds  of  millions  of  dollars. 

Mr.  RANGEL.  Mr.  Speaker,  President 
Fords  immoral  request  for  a  $650  mil- 
lion cut  in  the  Federal  food  stamp  pro- 
gram is  an  outrageously  cruel  blow  to  the 
17  million  elderly,  poor,  and  unemployed 
recipients  of  food  stamps. 

The  scenario  has  become  all  too  fa- 
miliar as  the  economic  crisis  has  gotten 
worse — millions  of  unemployed  workers 
and  their  families  have  had  to  turn  to 
the  food  stamp  program  for  assistance. 
Once  out  of  work,  these  people  are  re- 
ceiving unemployment  compensation 
which  as  we  all  know  in  most  cases  this 
supplemental  income  does  not  meet  the 
inflationary  costs  of  goods  and  services. 
For  the  President  to  advocate  an  in- 
crease in  the  cost  of  food  stamps  at  such 
a  time  illustrates  his  lack  of  awareness. 
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If  the  President's  plan  were  to  be  ap- 
proved by  the  Congress,  It  would  have  its 
greatest  impact  upon  the  elderly  In  our 
society,  especially  those  who  are  supple- 
mental security  Income  recipients.  Such 
a  couple  with  $270  net  monthly  Income 
would  have  to  pay  $81  for  $84  In  food 
stamps,  rather  than  $64  for  $84  as  at 
present.  A  couple  with  $239  net  Income — 
the  basic  Federal  SSI  payment  of  $219 
plus  $20  in  social  secm-ity — would  pay 
S71.70.  Instead  of  $62,  for  its  $84  in  food 
stamps— and  would  see  its  food  stamps 
benefit  nearly  cut  In  half  from  $22  to 
$12.30. 

Elderly  people  can  ill  afford  to  carry 
this  harsh  burden  of  having  the  cost  of 
their  food  stamps  raised,  while  at  the 
same  time  have  the  value  of  these  stamps 
decrease.  When  one  looks  at  the  effect 
of  this  Increase  on  other  groups  living  on 
fixed  or  hmited  incomes.  It  becomes  clear 
that  the  proposal  is  a  mistake  and  must 
be  dropped.  Famihes  who  rely  on  food 
stamps  to  feed  their  children  will  be  un- 
able to  continue  to  feed  them  If  this 
ludicrous  approach  to  cutting  back  on 
spending  is  adopted. 

At  present  our  Government  is  appro- 
priating $87  biSion  for  defense  purpose. 
I  would  be  the  first  to  argue  that  the 
American  people  must  be  secure  in  our 
borders  from  any  foreign  foe.  However  I 
find  it  quite  abhorrent  that  we  can  ap- 
propriate money  to  build  militai-y  equip- 
ment which  does  not  work  but  cannot 
continue  funding  a  program  that  puts 
food  in  people's  bellies. 

The  food  stamp  program  has  been  crit- 
icized for  allegedly  supporting  college 
students  whose  parents  could  afford  to 
feed  them.  While  this  group  constitutes 
a  very  small  percentage  of  the  program's 
beneficiaries,  the  charge  is  a  serious  one. 
I  am  infuriated  by  such  abuses.  The  Fed- 
eral Government's  cost-conscious  ener- 
gies should  be  directed  toward  the  elimi- 
nation of  these  abuses,  rather  than  cut- 
ting the  program's  budget. 

The  food  stamp  program  is  just  begin- 
ning to  reach  half  of  the  estimated  34  to 
37  million  eligible  people.  Surely  this  Is 
not  the  time  to  cut  a  program  that  Lyn- 
don Johnson  called  one  of  our  most  ef- 
fective weapons  in  the  war  on  poverty. 

While  it  might  be  easier  to  recognize 
hunger  In  other  countries,  the  painful 
fact  Is  that  it  is  widespread  here  In 
America.  The  purpose  of  the  food  stamp 
program  Is  to  provide  the  poor  and  their 
families  sufficient  means  to  secure  a 
uutritionallv  adequate  diet.  The  Ford 
administration's  request  for  an  increase 
in  the  cost  of  food  stamps  is  a  blatant 
and  intolerable  breach  of  the  spirit  of 
this  act.  I  implore  you  to  join  me  in  de- 
fending America's  poor,  elderly,  and  un- 
employed against  this  attack.  The  Presi- 
dent must  find  some  alternative  ap- 
proach for  dealing  with  the  economic  ills 
of  the  Nation.  Congress  stands  ready  to 
help  him  In  this  endeavor.  However,  on 
this  issue  he  is  wrong  and  it  is  the  re- 
sponsibility of  Congress  to  oppose  him  on 
this  issue. 

Mr.  ADDABBO.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  1598  to  prohibit  In- 
creased food  stamp  prices  above  Janu- 
ar>-  1,  1975  levels  for  the  balance  of  this 
year.  This  freeze  Is  urgently  needed  to 
prevent  serious  hardship  to  those  who 


can  least  afford  a  sudden  increased  cost 
of  living. 

The  food  stamp  program  is  a  clear  ex- 
pression of  the  concern  of  Congress  over 
the  hardship  on  those  persons  unable  to 
meet  the  Increasmg  costs  of  daily  neces- 
sities. The  December  6  proposed  regula- 
tions is  an  attempt  by  the  executive 
branch  to  superimpose  its  desire  to  re- 
duce the  Government's  commitment  in 
this  area  in  direct  opposition  to  the  In- 
tent of  Congress.  Mr.  Chairman.  I  find 
this  proposed  course  of  action  without 
justification.  I  was  also  shocked  by  the 
President's  suggestion,  in  his  state  of  the 
Union  message,  that  the  disadvantaged 
should  pay  more  for  the  food  stamps 
which  help  them  pmxhase  the  basic  life 
supporting  requirements  which  their 
small  earnings  cannot  buy  for  them. 

Our  sense  of  priorities  over  recent 
years  has  been  the  subject  of  much 
debate  and  criticism  but  now  that  we 
have  entered  a  period  of  economic  re- 
cession it  seems  om:  priorities  are  becom- 
ing even  more  distorted.  Suddenly  faced 
with  an  admitted  economic  crisis  at 
home,  with  alarming  rates  of  unemploy- 
ment and  continuing  infiation.  we  hear 
Government  leaders  in  the  administra- 
tion proposing  reductions  in  social  se- 
curity increases,  cutbacks  in  the  food 
stamp  program,  and  Increases  in  mili- 
tary aid  to  Southeast  Asia.  I  find  all  these 
proposals  difficult  to  understand  or  jus- 
tify to  my  constituents. 

The  food  stamp  program  must  not  be 
abandoned  or  weakened  at  a  time  of 
recession  but  instead  we  should  be  con- 
sidering methods  for  assuring  it  is  made 
available  to  all  who  need  the  financial 
assistance. 

That  is  why  I  urge  you  to  act  favorably 
on  H.R.  1598. 

Mr.  OTTINGER.  Mr.  Speaker,  sev- 
eral weeks  ago  the  Ford  administration 
made  the  shocking  announcement  that 
as  part  of  its  effort  to  curb  Government 
spending,  the  food  stamp  program  would 
be  drastically  reduced.  Under  new  guide- 
lines proposed  by  the  Department  of 
Agriculture,  participants  would  be  re- 
quired to  use  30  percent  of  their  net 
income  to  pay  for  food  stamps,  begin- 
ning March  1. 1975. 

The  economics  of  this  proposal  trans- 
late into  some  $40  miUion  that  the  poor 
would  have  to  pay  to  help  ease  the 
Federal  Goverrunent's  fiscal  problems. 
In  New  York  State  this  would  mean  an 
annual  average  of  over  SlOO  more  per 
household.  In  a  large  percentage  of 
cases  the  savings  to  the  poor  intended 
in  tire  original  legislation  would  be  prac- 
tically ehminated.  with  many  families 
and  individuals  saving  only  from  $1  to 
$3  per  month  on  their  food  bills  through 
the  purchase  of  food  stamps. 

I  am.  indeed,  pleased  that  the  Agricul- 
tme  Committee  has  acted  swiftly  to 
counteract  this  proposal  by  reporting 
out  an  emergency  measure  that  would 
prevent  the  administration's  plan  from 
taking  effect  and  would  bar  any  rise 
In  the  price  of  food  stamps  through  De- 
cember of  this  year.  I  am  hopeful  that 
the  committee  will  continue  to  press  for 
enactment  of  the  bill  which  I  have  co- 
sponsored  along  with  more  than  100 
other  Members   calling   for   permanent 


adjustments  in  the  program  to  make  it 
more  beneficial  to  more  Americans. 

Mr.  Speaker,  since  the  administra- 
tion's annoimcement  of  its  hitentlon  to 
cut  the  food  stamp  program  I  have  re- 
ceived a  flood  of  mail  from  constituents 
from  all  walks  of  life  and  all  income 
levels.  Not  one  has  been  in  support  of 
the  proposal.  Tliis  places  our  Secretary 
of  Agriculture.  Mr.  Butz,  In  the  unenvi- 
able position  of  being  in  a  class  by  him- 
self. I  urge  that  we  move  Immediately  to 
adopt  this  emergency  measure. 

Mr.  BIAGGI.  Mr.  Speaker,  as  a  cospon- 
sor  of  H.R.  1589,  I  am  pleased  to  rise  in 
its  support.  The  need  for  this  timely 
legi-slation  seems  so  obvious  that  I  hesi- 
tate to  belabor  its  neces.sity. 

We  have  an  economic  crisis  in  our  so- 
ciety: increasing  Infiation  has  become  a 
way  of  life  and  unemployment  is  climb- 
ing to  dangerously  high  levels — over  30 
percent  in  some  sections  of  the  country, 
over  8  percent  in  New  York  City.  As  we 
work  to  ease  the  c.-isis,  to  slow  infiation 
and  to  halt  unemployment,  we  must  keep 
in  touch  with  the  daily  realities  of  thou- 
sands of  citizens  who  are  in  danger  of 
going  hungry  for  lack  of  money. 

Perhaps  the  thought  that  we  are  the 
richest  country  on  the  planet,  the  best 
in  this  and  the  leader  in  that,  has  mes- 
merized some  of  our  leaders  in  the  execu- 
tive branch,  inurmg  them  to  these  bleak 
realities  For  whatever  reason,  the  recent 
administration  proposal  to  raise  the  cost 
of  food  stamps  to  a  full  30  percent  of  a 
participating  household's  net  monthly 
income  bespeaks  a  gross  insensibility  to 
the  everyday  struggle  of  the  thousands 
of  citizens  who  already  bear  the  burden 
of  our  faltering  economy— the  poor,  the 
unemployed,  the  elderly. 

Commonsense.  compassion  and  eco- 
nomics all  indicate  the  shortsightedness 
of  this  proposal,  scheduled  to  become  ef- 
fective March  1.  Estimates  from  a  variety 
of  sources  suggest  that,  once  effective, 
the  proposed  increase  in  the  cost  of  the 
stamps  would  cut  benefits  to  97  percent  of 
the  17  million  participating  households 
and  would,  in  many  cases,  force  families 
out  of  the  food  stamp  program. 

My  own  reading  of  the  situation  sug- 
gests that  we  must  step  up,  rather  than 
cut  back,  the  benefits  of  the  program 
and  I  have  cosponsored  legislation  which 
would  reduce  the  maximum  allowable 
charge  for  the  stamps  from  30  percent 
to  25  percent  of  a  participating  house- 
hold's net  monthly  income.  While  we 
debate  the  relative  merits  of  this  and 
other  suggested  modifications  in  tlie  food 
stamp  program,  it  is  essential  that  the 
present  benefit  levels  remain  intact.  For 
those  families  at  the  upper  income  levels 
now  allowed  under  the  program,  this 
means  that  additional  money  may  be 
injected  into  the  economy,  thus  strength- 
ening it.  For  Uro.se  families  at  the  bot- 
tom of  the  economic  ladder,  it  means 
simply  survival. 

I  urge  my  colleagues  to  support  H.R. 
1589.  We  must  reassert  our  society's  com- 
mitment to  ending  hunger  in  the  face 
of  tliis  detrimental  administration  pro- 
posal. 

Mr.  COTTER.  Mr.  Speaker.  President 
Ford's  proposal  to  raise  the  price  of  food 
stamps  for  the  poor  In  order  to  cut  the 
budget  by  less  than  one-sixth  of  1  per- 
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cent  makes  no  sense.  The  Decern 
report  of  the  Joint  Economic 
plainly  states  that — 

Price  increases  In  recent  years  hav( 
a  gre.-iter  loss  of  purchasing  power 
poor  than  for  higher  Income  groups. 

How  can  we  force  our  elderly 
Poorest  of  our  low-income  f 
sacrifice  more  in  order  to  eat,  . 
President  calls  for  $500  million 
military  aid  to  South  Vietnam? 

The  inflationary  impact  of  the 
dent's   decision  on   the  average 
hold  using  food  stamps  would  be 
mous.  Such  a  household  now  pays 
2.3   percent  of  its  monthl.    .. 
stamps.    The    administration 
wouli  increase  this  to  30  percen't, 
of  almost  one-third  in  food  stamp 
Thi.s  increase  is  staggering  when 
to  the  already  spiraling  cost  for 
especially  those  basic  staples  which 
up  a  poor  family's  diet.  The  Join 
nomic  Committee's  report  showed 
increases  up  to   256  percent  for 
staple  foods  over  the  past  4  years. 

People  with  incomes  just  beloju 
poverty  line  will  be  forced  out 
food  stamp  program  by  this  ^. 
Those  earning  from  $154  to  $1. 
month  would  end  up  paying  mo 
food  stamps  than  they  are  worth, 
plus  the  many  other  famiUes  that 
forsake  the  program's  long 
to  qualify  for  just  a  few  dollars"© 
could  lead  to  a  dropout  rate  of 
10  percent. 

Heaviest  impact  of  the  decisior 
fall  on  the  elderly  and  the  poorest  >, 
poor,  frequently  one  and  the  same 
aged,  blind,  and  disabled  persons 
ing  benefits  of  more  than  $146  per  . 
under  the  SSI  program  will  .t;ee  thei 

stamp  aid  disappear.  Those 

the  lowest  income  levels  could 
food  stamp  cost  increase  of  up  U 
percent.  These  recipients  cannot 
with  these  rising  prices  by 
down  "  to  lower  price  foods:  they 
ready  at  the  bottom  of   the 
barrel. 
The  human  costs  of  President 

decision  will  grow  daily  as  our 

condiUon  worsens.  Since  September 
deepening  recession  has  driven  2  m 
more  people  onto  the  food  .stamp 
gram.  Most  of  this  increase  has 
from  the  work  force  as  a  result  of 
ofifs.   As  food   costs  increase   for   . 
families,  the  quality  of  their  diets 
dcchne:  they  may  be  forced  to  tur.. 
foods  of  more  bulk  but  less  nutritic  n 
meet  their  needs.  The  end  result  foi 
elderly,  the  disabled,  the  poor,  the 
employed   will   be   the  hard   choic  f 
either  less  food  or  fewer  of  the 
essentials  of  life. 

There  are  many  areas  in  the  ^  t. 
budget  where  prudent  economizing 
save  much  more  than  President  F( 
decision  will  save  in  the  food  stamp 
gram.  It  is  hard  to  imagine  any  s- 
program  where  such  a  saving  would 
tail  so  much  hardship  for  Amei. 
hard  pressed  by  the  double  weigh 
inflation  and  recession. 

According    to    my    infomiation 
President's  proposal  would  effect 
households  in  Connecticut,  or  the  _. 
144.000  people  who  are  enrolled  in 
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program.  Further,  it  will  discourage  over 
45.000  potentially  eligible  households 
from  applying.  At  a  time  when  the  un- 
employment rate  is  rising  rapidly  and 
President  Ford  projects  an  8-percent  un- 
employment rate  until  1976.  it  is  both 
unwise  and  unreasonable  to  cut  off  people 
from  this  basic  economic  prcprani  which 

15  specifically  designed  to  help  them  dur- 
ing this  period  of  economic  recession 

The  saving  of  $450  million  is  not  worth 
the  hardship  it  will  impose  on  the  nearly 

16  million  food  stamp  recipients  in  our 
country.  I  strongly  oppose  the  Presidents 
decision  and  I  urge  my  colleagues  to 
support  this  legislation  (H.R.  1589 1  to 
prevent  the  implementation  of  his  order. 
Such  action  by  this  Congress  would  be 
both  wise  and  humane. 

Mr.  WON  PAT.  Mr.  Speaker,  Chairman 
Thomas  Foley  and  liis  fellow  members 
of  the  House  Agriculture  Committee  de- 
serve the  fullest  measure  of  praise  for 
their  action  to  oppose  an  increa.se  in 
food  stamp  prices  as  recently  proposed 
by  the  U.S.  Deportment  of  Agriculture. 

There  is  no  question  in  my  mind  that 
my  constituents  on  Guam,  who  only  have 
just  started  to  benefit  from  the  food 
stamp  program,  cannot  afford  any  in- 
crea.sc  in  the  cost  of  their  benefits.  Food 
costs  are  already  rising  beyond  the  reach 
of  most  low-income  families,  even  when 
they  use  the  food  stamp  program.  For 
the  Department  of  Agriculture  to  de- 
mr'.rd  that  the  Nation's  poor  also  cough 
up  moro  for  the  only  program  that  is 
saving  many  of  them  from  starvation  Ls 
simply  asking  too  much. 

In  a  December  12.  1974.  letter  to  Mr.  P 
Royal  Shipp,  Director  of  the  Food  Stamp 
Division.  Representatives  Koch.  Peyser, 
Bergland,  and  I  pointed  out  that  the  in- 
crea.se  in  price  for  the  food  stamps  which 
the  Department  of  Agriculture  was  re- 
questing would  affect  93  to  95  percent 
of  oil  food  stamp  recipients. 

When  we  consider  that  the  price  hike 
is  ."^imply  to  help  balance  the  Depart- 
ment's books  for  all  programs  under  their 
jurisdiction.  I  question  the  degree  of  com- 
mitment that  some  high-ranking  Oov- 
ernmcnt  officials  have  toward  the  people 
th"y  arc  .supposed  to  sen-c. 

j^s  many  of  us  in  the  Congress  have 
s:nri  rei)c?tedly  in  recent  month.s.  forc- 
mz  the  poorest  of  our  people  to  pav 
more  than  their  fair  .share  Ls  not  only 
questionable  logic  and  practice,  but  Is 
an  attitude  far  removed  from  our  Chris- 
tian heritage. 

For  these  reasons.  I  conp-atulate  Con- 
grcs.^man  Foley  and  his  colleagues  for 
moving  to  strike  down  any  effort  to  im- 
pose yet  another  burden  on  those  who 
can  rfford  it  the  least.  I  urge  our  col- 
Icar^ues  in  the  House  and  the  Senate  to 
follow  suit  and  vote  in  support  of  the 
bill  reported  out  of  the  Agriculture  Com- 
mittee last  Friday. 

I  knov.-  that  the  low-income  families 
'in  America,  and  especially  tliose  in  Guam 
will  greatly  appreciate  our  .support  at 
this  time  of  great  need. 
Thnnk  you. 

Mr.  BOLAND.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1589. 1  commend  the  dis- 
tinguished chairman  of  the  Agriculture 
Committee.  Mr.  Foley,  for  bringing  this 
bill  to  the  floor  at  this  critical  time.  The 


recenUy  announced  increase  of  the  cost 
of  food  stamps  issued  by  the  Departmenf 
of  Agriculture  is  an  unfortunate  example 
of  the  wrong  means  employed  to  achieve 
a  desirable  end.  President  Ford  and  Sec 
retary  Butz  are  correct  in  feeling  con 
cem  for  the  rapid  growth  and  scope  of 
today's  Federal  budget.  Their  selection  of 
the  poorest,  the  oldest  and  the  most  in- 
firm m  our  society  to  bear  the  fuU  brunt 
of  the  necessary  spending  cuts  is  an  un- 
usual twist  of  the  phrase,  "ci-uel  and  un- 
usual punishment." 

Not  only  does  the  administration  pro- 
pose that  the  most  unfortunate  in  the 
country  sacrifice  the  most,  they  insist 
tliat  food  stamps  cost  the  same  to  all 
recipients,  regardless  of  any  but  tlie  most 
basic  forms  of  destitution.  The  present 
system  of  shifting  payment  scales  now 
affords  a  great  measure  of  flexibility  in 
handling  each  and  every  applicant  for 
food  stamps.  Recipients  qualify  for  dif- 
ferent rates  of  payment  for  stamps  which 
can  be  adjusted  downwards  if  circum- 
stances change  for  the  worse.  The  ad- 
ministration is  making  the  mandatory 
30-percent  rate  on  an  overall  basis  te- 
cause  of  what  it  terms  its  concern  for 
"fairness  to  all."  I  call  it  unfaii-ne.ss  above 
all. 

I  believe  that  this  body  must  act  today 
to  put  back  this  increase  in  food  stamp 
prices  until  the  Congress  has  had  the 
time  for  a  thorough  reexamination  of 
this  vital  human  services  program.  At 
such  tinie  as  this  analysis  is  completed, 
we  can  then  consider  whether  prices 
should  rise  or  fall  or  remain  the  same.  I 
personally  cannot  imagine  any  other 
recommendation  which  would  uphold  the 
President's  views,  certainly  none  so  radi- 
cal or  unfair  as  an  across-the-board  in- 
creased payment  charge.  We  cannot  for- 
get that  17  million  people  depend  on  food 
stamps. 

Mr.  Speaker,  the  unemployment  rate 
in  this  country  has  recently  climbed  to 
a  position  where  it  now  exceeds  the  worst 
figures  in  20  years.  Workers  on  unem- 
ployment— with  little  prospect  in  the 
near  future  of  good  jobs — dcsperatelj- 
need  the  food  stamp  benefits.  SSI  recip- 
ients with  their  fixed  incomes  depend  on 
food  stamps  for  whatever  slight  edge 
against  rising  inflation  they  can  main- 
tain. Tlie  average  food  stamp  household 
knocks  off  as  much  as  one-third  of  the 
price  of  food  it  is  able  to  purchase  with 
food  stamps. 

The  President  has  said  that  our  eco- 
nomic difficulties  require  increased  costs 
for  food  stamp.s.  He  does  not  wish  to 
further  aggravate  budget  balancing.  This 
sort  of  a  decision,  however,  principally 
aggravates  the  economic  difficulties  of 
those  of  our  citizens  least  able  to  ab.soib 
any  more  problems.  It  hits  these  people 
below  the  belt,  in  an  area  where  they 
cannot  reduce  without  malnutrition  or 
deprivation.  Surely  we  in  the  House  have 
the  expertise  and  the  humanity  to  make 
necessary  budget  cuts  when  and  where 
they  best  can  be  made  without  injury  to 
our  citizens.  Evei-yone  has  favorite  pro- 
grams. Everyone  has  a  set  of  priorities. 
We  must  act  today,  however,  to  insure 
that  whatever  our  program  priorities  we 
do  not  allow  human  priorities — those  of 
people  in  need — to  take  second  place  in 
the  Nation's  priorities.  I  urge  the  pas- 
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sage  of  H.R.  1589  as  proof  of  where  this 
new  Congress  position  will  be  on  this 
most  important  issue. 

Mr.  LEHMAN.  Mr.  Speaker,  our  first 
legislative  business  for  the  94th  Congress 
is  of  vital  concern  to  the  well-being  of 
the  elderly  and  millions  of  lower  Income 
families  who  are  dependent  on  food 
s.amps. 

Under  the  USDA's  proposed  rule,  food 
stamp  recipients  will  pay  more  and  bene- 
fit less.  As  unemployment  increases,  more 
families,  from  necessity,  will  turn  to  food 
stamps  in  hopes  of  offsetting,  at  least 
partially,  the  high  cost  of  food.  Instead, 
what  they  will  find  is  that  the  added  cost 
when  compared  to  their  anticipated  sav- 
ings negates  their  purpose  for  applying 
for  this  badly  needed  assistance. 

On  three  separate  occasions  the  Con- 
gress of  the  United  States  has  specifically 
included  in  the  benefits  of  the  food  stamp 
program  those  persons  who  are  on  what 
we  call  supplemental  security  income; 
the  blind,  the  disabled,  the  poor  and  the 
elderly. 

While  rent,  electricity,  and  clothing 
have  gone  up  in  cost,  most  of  the  food 
staples  purchased  by  the  poor  have  gone 
up  by  over  25  percent  in  the  last  year. 

Were  it  merely  a  simple  problem  of 
.saving  Federal  dollars,  I  might  not  object 
to  the  U.S.  Department  of  Agriculture's 
proposal  so  strenuously.  However,  we  are 
talking  about  people — individuals  who 
are  in  need  of  all  the  help  they  can  get 
to  help  ease  the  burden  which  the  cur- 
rent recessionary  malaise  has  created.  In 
the  13th  Congressional  District,  which  is 
comprised  of  portions  of  Broward  and 
Dade  counties  in  Florida,  the  adminis- 
tration's proposal  would  adversely  affect 
68.735  households  which  are  now  par- 
ticipating in  the  food  stamp  program. 

Mr.  Speaker,  there  are  many  areas  in 
the  Federal  budget  where  spending  cuts 
can  and  should  be  made.  But  these  re- 
ductions must  be  made  with  some  sense 
of  logic  and  compassion. 

Inflation  will  not  be  brought  under 
control  by  knocking  dow~<  the  poor  an- 
other notch.  Nor  will  Inflation  be  con- 
quered by  institutionalizing  hunger  in 
America. 

A  balanced  budget  must  not  be  built 
upon  misery  and  hunger  of  millions  of 
low-income  Americans. 

We  can  save  many  times  the  esti- 
mated $650  million  from  this  food  stamp 
increase  by  cutting  back  some  of  the  In- 
flated $105  billion  in  military  expendi- 
tures. 

Mr.  Speaker,  during  this  period  of  high 
unemployment,  and  soaring  food  costs.  I 
feel  we  cannot  in  all  good  conscience  al- 
low the  Department  of  Agriculture's 
policy  to  prevail.  It  is  unfair — and  it 
must  therefore  be  rescinded. 

Mr.  ASHLEY.  Mr.  Speaker,  today  we 
Pro  being  asked  to  vote  on  whether  to 
attack  inflation  and  huse  budu;et  deficits 
by  placing  a  further  burden  on  the  most 
impoverished  people  in  America. 

The  country's  economic  ills  are  deep 
and  serious  enough  that  they  should  be 
our  No.  1  priority  In  the  weeks  and 
months  ahead.  But  to  require  sacrifice 
from  those  Americans  most  cruelly  af- 
fected by  the  soaring  costs  of  food  and 
fuel  is  not  only  no  remedy  at  all.  but  an 


exact  reversal  of  the  approach  we  should 
be  taking. 

The  administration's  proposal  to  in- 
crease the  cost  of  food  stamps  for  nearly 
all  of  the  more  than  17  million  individ- 
uals benefiting  from  the  program  Is 
totally  unacceptable.  As  a  cosponsor  of 
House  Resolution  41  to  rescind  the  Pres- 
ident's directive.  I  must  express  my  dis- 
may and  outrage  over  the  priorities  of 
the  budget-cutters  who  dreamed  up  this 
assault  on  the  poor.  Making  Americans 
go  hungry  is  not  my  conception  of  the 
responsibility  of  Government,  in  good 
times  or  bad. 

Mr.  Speaker.  I  believe  that  the  admin- 
istration's rationale  for  this  proposal  is 
faulty  and  its  compassion  deficient.  It 
will  be  a  sad  day  in  America  when  we 
camiot  afford  the  minimal  assistance 
provided  by  the  food  stamp  program  to 
help  keep  hungry  Americans  alive.  I 
urge  an  overwhelming  vote  of  approval 
for  H.R.  1589  to  send  a  message  to  the 
White  House  that  the  cure  for  Federal 
deficits  is  not  at  the  bottom  rung  of  the 
economic  ladder. 

Mr.  Speaker,  the  food  stamp  program 
is  one  of  the  most  basic  and  successful 
Government  efforts  to  alleviate  hunger 
in  destitute  American  households.  The 
average  family  already  must  pay  23  per- 
cent of  its  minimal  income  for  the  pur- 
chase of  food  stamps.  The  most  im- 
poverished pay  nothing  at  all  and  the 
maximum  for  those  eligible  is  30  percent 
of  income.  The  President's  proposal 
would  mandate  increases  of  35  to  100 
percent  in  this  basic  living  expense  for 
most  households.  An  elderly,  blind,  or 
disabled  person  trying  to  make  ends 
meet  on  $146  a  month  in  supplemental 
security  income,  for  example,  would  have 
to  pay  $43  for  $46  worth  of  food  stamps, 
virtually  no  bonus  at  all.  if  we  allow  the 
administration's  plan  to  go  into  effect. 
It  is  estimated  that  as  many  as  1.5  mil- 
lion Americans  would  have  to  drop  out 
of  the  proaram  completely. 

Double-digit  inflation  has  caused  hard- 
ships for  most  Americans.  But  we  will 
not  reduce  its  impact  by  endorsing  a 
proposal  that  strikes  at  the  least  fortu- 
nate of  our  citizens.  As  unemployment 
lines  lengthen  and  real  income  declines 
throughout  the  country,  it  is  no  time  to 
reduce  one  of  the  most  helpful  of  all 
public  assistance  programs. 

Mr.  Speaker,  the  $4  billion  annual  cost 
of  the  food  stamp  program  is  a  pittance 
beside  the  astronomical  budget  request 
of  the  President  for  $94  billion  in  mili- 
tary spending  in  fiscal  1976.  It  is  perhaps 
not  coincidental  that  the  savings  esti- 
mated from  the  President's  revised  food 
stamp  proposal  is  $650  million  a  year,  a 
comparaole  amount  to  that  being  sought 
by  the  administration  for  new  weapons 
of  war  for  Southeast  Asia. 

I  do  not  relish  the  prospect  of  a  $50 
billion  budget  deficit,  but  reducing  the 
capacity  of  the  poor  to  stay  alive  is  not 
my  idea  of  sensible  economy.  The  Presi- 
dent's proposal  has  been  called  madness, 
and  it  is  hard  to  quarrel  with  that  char- 
acterization. If  we  do  not  block  this 
plan  now  at  a  time  when  food  prices  are 
rising  at  an  annual  rate  of  about  12  per- 
cent, accompanied  by  accelerating  costs 
of  utilities,  the  impoverished  in  our  so- 


ciety  can  well    believe   that   they   are 
about  to  be  abandoned. 

Mr.  Speaker,  I  urge  an  overwhelming 
vote  of  approval  for  H.R.  1589  as  a  sign 
of  our  commitment  to  continue  to  utilize 
the  resotu'ces  of  Government  to  help 
those  Americans  least  able  to  help  them- 
selves. Any  other  course  of  action  is  un- 
thinkable. 

Mr.  GUDE.  Mr.  Speaker.  I  ri.se  in 
strong  support  of  H.R.  1589  to  postpone 
the  effective  date  of  the  administration's 
proposed  regulations  to  increase  the  pur- 
chase price  of  food  stamps.  It  is  impera- 
tive that  we  move  quickly  to  half  the 
Department  of  Agiiculture's  proposal 
which  could  raise  the  cost  of  stamps  to 
an  average  family  of  four  by  as  much  as 
one-third,  not  to  mention  the  dire  im- 
pact upon  the  one-  and  two-person 
households — most  of  which  are  elderly 
persons — who  may  be  forced  to  drop  out 
of  the  program  altogether.  The  need  to 
enact  H.R.  1589  is  clearly  illustrated  by 
the  impact  on  the  State  of  Marjland 
alone,  where  most  recent  estimates  are 
that  the  proposal  would  affect  more  than 
83.000  families,  involving  235.000  indi- 
viduals of  whom  150.000  are  children,  and 
a  large  number  are  elderly  poor  or  dis- 
abled adults. 

I  certainly  share  the  administration's 
concerns  regarding  burgeoning  Federal 
spending,  and  well  recognize  that  in  the 
coming  months,  as  we  examine  the  fiscal 
1976  budget.  Congre-ss  must  act  with 
restraint. 

But  I  cannot  accept  measures  which 
place  the  burden  of  restraint  on  those 
least  able  to  bear  it.  Those  individuals 
for  whom  rising  food  prices — frequently 
higlier  in  the  Washington  metropolitan 
area  than  in  any  other  part  of  the  coun- 
try— entail  a  weekly  struggle  to  make 
ends  meet — to  balance  a  meager  budget 
which  leaves  very  little  income  for  rent 
and  the  barest  of  necessities.  To  now 
cut  back  on  our  assistance  to  these  peo- 
ple in  coping  with  the  cost  of  food — and. 
I  reiterate,  to  the  point  where  some  may 
drop  out  of  the  food  stamp  program 
entirely — is  a  cruel  step  which  we  must 
not  allow  to  occur. 

Last  month.  I  joined  a  bipartisan 
group  of  my  colleagues  in  sponsoring  a 
resolution  calling  upon  the  Secretary  of 
Agriculture  to  immediately  rescind  the 
proposed  regulations  and  take  all  neces- 
sary steps  to  insure  that  our  Nation's 
elderly  and  poor  will  continue  to  bene- 
fit from  the  food  stamp  program  to  the 
same  extent  which  they  presently  do. 
As  it  became  clear  that  the  administra- 
tion's position  on  this  was  a  steadfast 
one.  I  further  joined  in  cosponsoring  leg- 
islation, similar  to  the  bi'l  now  before 
us.  to  accomplish  this  goal.  I  heartily  en- 
dorse a  measure  of  this  nature,  and  urge 
mv  colleagues'  support  thereof. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today  while  the  effective  pur- 
chasing power  of  food  stamps  is  being 
drained  away  by  inflation,  the  adminis- 
tration proposes  to  further  diminish 
their  value  by  increasing  the  price  the 
poor  must  pay  for  the.se  "devalued"  food 
stamps.  The  15  million  Americans  now 
benefiting  from  the  food  stamp  program 
are  already  to  the  point  where  they  can- 
not "substitute  dowii "  to  less  expensive 
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foods  as  the  more  aflBuent  can. 
of  this,  the  administration  is 
increase,  by  an  average  of  one 
cost  of  food  stamps  to  95 
now    receiving   them.    Tliis    wil  I 
about  30.000  people  in  my  distri(  t 

The  heaviest  burden  will  fall 
elderly  poor.  This  is  because  th  ( 
e.st  impact  of  the  proposed  — 
purchase  requirements  falls  on 
two-person  households.  The  . 
prise  over  two-thirds  of  tlie 
one-person  households  and 
one-third  of   the  2-person  „ 
Presently  an  elderly  widow  w... 
income  of  $105  a  month  pays  $18 
for   a   $46   monthly   allotment 
stamps.  Under  the  Presidents 
she  would  pay  $31.50. 

Recipients  under  the  s„.^ 

curity  income — SSI — program  w 
particularly   hard   by    the   adm 

tions  program.  Where  SSI  ^ 

are  eligible  for  food  stamps,  the  p 
new  purchase  requirements  would 
the  monthly  food  stamp  allotn 
one-person   households,   thus   r„ 
them  from  the  program.  In  other 
one-person  SSI  households  would 
a  benefit  of  only  about  $1.20  per 
The  Community  Nutrition 
mates  that  under  the  new 
milMon  persons  would  either  be 
nated  or  feel  compelled  to  leave 
stamp  program. 

The  spinoff  of  this  is  that  hund 
millions  of  dollars  would  be 
of   State   economies.   Food   stan^ 
lars  turn  over  rapidly  in  local 
creating  a  significant  multiplier 
Thus  the  actual  loss  to  State 
would  be  several  times  greater  ... 
reduction  in  food  stamu  dollars. 
USDA  figures,  the  Community  . 
Institute  estimates  that  the  loss 
fornia's  economy  under  the  Pr 
program  would  be  close  to  $84 
The  total  economic  impact  thr 
the  United  States  is  estimated 
million.     Now— while     the    coun 
struggling  to  recover  from  the  _. 
a  recession — is  not  the  time  to  c 
on  food  assistance  to  those  hit 
by  the  recession,  our  Nations 
elderly.  Nor  is  it  the  time  to 
cripple  our  weak  local  econojnies 
administration's  plan  would  do. 

I  therefore  urge  you  to  join  me 
port   of   the   bill   which   our  coll  > 
on    the    Agriculture    Committee 
presented  us. 

Mr.  JONES  of  Oklahoma.  Mr. 
I  am  in  support  of  H  R.  1589.  w 
prohibit    the    Secretary    of 
from  forcing  the  poor  and  elderly 
an  even  larger  share  of   their 
incomes  this  year  for  food  stamps. 

The   most   compelling   argumei  t 
Secretary  has  made  in  support    ) 
recent  action  is  that  many  persons 
are   not   in   need   of   food   stamrs 
abusing  the   program.   The   _ 
approach  to  this  problem  is  to  ._ 
people,  including  the  vast  majority 
are  eligible  and  are  in  need,  to  pay 
exorbitant  prices. 

It  was  my  understanding  th 
settled  this  issue  in  the  last  _, 
when  we  established  the  "needs 
as  a  part  of  the  general  fai-m 
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that  time,  Congress  stated  that  only 
those  who  would  otherwise  be  deprived 
of  a  nutritious  diet  would  be  able  to 
participate.  It  seems  to  me  the  Depart- 
ment of  Agriculture  is  not  enforcing  the 
mandate  of  Congress. 

I  will  not  be  a  part  of  further  bureau- 
cratic inefficiency  which  deprives  the 
neediest  persons  in  our  country  of  a 
nutritious  diet  and  forces  America's 
poorest  persons  to  bear  the  heaviest  share 
of  our  mismanaged  economy.  I  urge  the 
Congress  and  especially  the  Agriculture 
Committee  and  its  Oversight  Subcom- 
mittee to  insure  that  any  abuses  of  the 
food  stamp  program  are  weeded  out  and 
that  only  those  in  need  are  allowed  to 
participate. 

Mr.  KOCH.  Mr.  Speaker.  I  rise  today 
in  strong  support  of  the  measure  now 
before  us,  H.R.  1589,  a  bill  which  I  am 
ccsponsoring.  The  bill,  as  amended  by 
the  House  Agriculture  Committee  last 
week,  provides  for  the  maintenance  of 
January  1.  1975  food  stamp  prices, 
through  December  30,  1975.  I  feel  this 
is  the  least  the  Congress  can  do  to  com- 
bat the  vile  administration  proposal 
which  would  charge  each  participating 
household  30  percent  of  its  net  income 
for  the  same  amount  of  food  stamps  it 
now  receives,  although  the  current  aver- 
age payment  is  more  like  23  percent  of 
net  income. 

The  Food  Stamp  Act  of  1964  needs  a 
great  deal  of  revision  because  as  it  now 
stands,  it  is  brimming  •\-ith  inequities. 
The  elderly,  and  households  with  a  small 
number  of  persons  are  currently  paving 
a  higher  percentage  of  their  income  for 
their  food  stamps  than  other  partici- 
pants in  the  program.  There  is  a  require- 
ment in  the  act  that  household  members 
under  age  60  be  related  in  order  to  qual- 
ify for  the  program.  This  requirement 
was  ruled  unconstitutional  by  the  U.S. 
Supreme  Court.  Another  section  of  the 
Food  Stamp  Act  provides  that  food 
stamp  recipients  who  are  housebound, 
feeble,  physically  handicapped,  or  other- 
wise di-sabled  must  be  over  60  years  of 
age  to  use  stamps  for  Meals  on  Wheels. 
Disabled  persons  under  60  are  forced  to 
pay  cash  for  meals,  even  though  they 
have  food  stamps. 

H.R.  1589,  in  its  original  form  corrects 
some  of  the  aforementioned  deficiencies 
I  am  hopeful  that  the  issue  of  reforming 
the  Food  Stamp  Act  of  1964  will  come 
before  us  again  during  this  session  of 
Congress  and  Uiat  we  will  then  under- 
take the  necessary  revisions. 

In  this  time  of  soaring  inflation  and 
unemployment,  we  should  not  be  using 
the  very  food  supply  of  our  own  people 
as  a  means  of  budget  cutting.  The  ad- 
ministration estimates  that  could  save 
$625  million  with  its  suggested  cost  in- 
crease. Compared  to  the  $4  billion  cost 
excess  on  the  F-lll  aircraft,  the  $625 
million  saving  achieved  by  making  food 
more  scarce  for  our  poor  people  is  laugh- 
able. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker 
I  rise  in  support  of  H.R.  1589,  as 
amended,  to  freeze  the  current  cost  of 
food  stamps  until  January  1976.  This 
bill  is  absolutely  essential  to  the  well- 
being  of  hundreds  of  thousands  of  people 
in  my  own  State  and  to  millions  of  people 
throughout  the  country  who  are  strug- 
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gling  to  survive  on  low  incomes  with  the 
help  of  food  stamps. 

Unless  we  act  swiftly  and  decisively  to- 
day to  block  the  Piesident's  proposed  in- 
crease in  the  price  of  food  stamps,  the 
poor,  the  elderly,  and  the  disabled  will 
be  forced  to  pay  one-third  of  their  in- 
come in  order  to  continue  participating 
in  the  program.  Generally  speaking,  this 
means  an  immediate  30-percent  increase 
in  the  cost  of  food  for  the  very  people 
who  already  bear  the  bnmt  of  our  eco- 
nomic woes. 

Few  Americans  can  escape  the  per- 
meation of  inflation  as  it  touches  virtual- 
ly every  aspect  of  our  daily  lives.  But 
no  one  is  more  severely  or  painfully 
wounded  by  rising  prices  than  those  who 
must  live  on  low  or  fixed  incomes.  These 
people  spend  their  entire  income  on  the 
basic  needs  of  life,  and,  faced  with 
dramatic  Increases  across-the-board 
simply  cannot  afford  to  spend  30  per- 
cent of  their  budget  on  food.  Many  will 
have  no  choice  but  to  drop  out  of  the 
program. 

In  Louisiana  we  are  talking  about  160  - 
000  households — or  600,000  people— who 
will  not  only  have  less  food  on  the  table, 
but  food  of  a  lower  quality. 

Statistics  they  have  provided  me  re- 
veal that  a  single  person  who  lives  alone 
may  have  to  pay  as  much  as  $22.20  more 
monthly  for  his  coupons  under  the  new 
regulation.  The  average  increase  will  be 
$12.42  for  the  39.000  one-person  house- 
holds in  the  State. 

Available  statistics  show  further  that 
one-  and  two-person  households  will  be 
the  ones  most  seriously  affected  by  the 
increase.  The  following  table  illustrates 
this  affect: 

Maximum       Average 
Household   .size:  increase         increase 

1     $22.20         $12.42 

2    22.00  8.87 

3  -- 21.53  7.87 

4   __     27.78  6.76 

People  who  receive  supplemental  se- 
curity benefits  are  also  victims  of  the 
Presidents  plan,  and  in  Louisiana  they 
account  for  approximately  33  percent  of 
all  food  stamp  recipients.  Anyone  re- 
ceiving monthly  SSI  payments  of  $146— 
the  basic  benefit — now  pays  $30  for  $46 
worth  of  food  stamps,  but  if  the  Presi- 
dent's plan  is  implemented  on  March  1. 
would  pay  $43.30  for  $46  worth  of  food 
stamps. 

Under  the  new  policy,  some  single  per- 
sons living  alone  may  even  pay  more 
than  the  actual  value  of  the  stamps  re- 
ceived. Under  the  present  food  stamp 
guidelines,  a  single  person  may  earn  up 
to  $194  monthly  and  still  qualify  for  par- 
ticipation. However,  in  order  to  meet  the 
Presidents  30  percent  requirement,  this 
would  mean  paying  $58.20  for  $46  worth 
of  food  stamps. 

For  these  reasons,  it  appears  to  me 
that  the  President's  plan  to  charge  more 
for  food  stamps  has  been  hastily  and 
thoughtlessly  devised,  that  it  is  insensi- 
tive to  the  real  needs  of  the  poor  and  the 
elderly,  and  that  it  must  be  stopped. 

Therefore,  I  strongly  urge  favorable 
consideration  of  the  legislation  which  we 
are  considering  here  today,  and  which  I 
am  ccsponsoring.  Its  passage  is  of  the  ut- 
mo.'^t  importance. 
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Mr.  FAUNTROY.  Mr.  Speaker,  I  rLse 
in  support  of  H.R.  1589  because  I  believe 
that  we  cannot  permit  the  Department 
of  Agriculture's  regulations  to  enter  into 
effect  without  a  serious  study  by  the 
Congress.  I  wish  to  point  out  that  the 
supplemental  views  of  the  report  which 
orcompanied  this  bill  clearly  indicate 
that  the  Conmiittee  on  Agriculture  will 
.study  the  entire  food  stamp  program 
which  I  think  should  obviate  any  fear 
that  some  may  have  over  the  increasing 
costs  of  the  program. 

Until  the  Congress  does  have  this  op- 
portunity, however,  a  delay  in  the  im- 
plementation of  the  requirements  for 
food  stamps  is  appropriate  because  it  Is 
clear  that  more  than  93  percent  of  all 
recipients  will  be  required  to  put  more  of 
their  vei-y  limited  cash  into  food  pur- 
chases. Indeed,  many  of  our  citizens  will 
see  an  increase  in  their  food  bill  of  at 
least  one-third— some  will  be  eliminated 
from  the  program  while  others  will  have 
increases  totaling  200  percent. 

In  my  own  district,  which  is  our  Capi- 
tal City,  as  many  as  23,000  persons  stand 
to  be  dropped  from  the  program.  That  is 
20  percent  of  the  total  niunber  of  par- 
ticipants. Nationally,  the  number  has  to 
be  beyond  any  kind  of  comprehension. 
Yet.  the  regs  would  save  only  $325  mil- 
lion out  of  a  program  that  is  going  to 
now  cost  $3.7  billion.  This  is  a  relatively 
small  amount  of  money  to  expend  to 
assure  that  our  citizens  are  reasonably 
well  fed. 

I  would  have  hoped,  frankly,  that  we 
could  have  expanded  food  stamp  bene- 
fits. Perhaps  when  we  look  again  at  this 
proposal  we  can  do  those  things  which 
will  assure  that  the  benefits  reach  those 
who  are  intended  to  be  helped;  but.  in 
the  meantime,  we  must  suspend  the  pro- 
posed regs  else  we  harm  those  whom  we 
most  intended  to  help. 

Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  as  one  who  has  been  much 
concerned  by  the  dramatic  increase  in 
the  cost  of  the  food  stamp  program  in  re- 
cent years.  I  regret  the  terms  of  the  bill 
before  us.  The  formula  scheduled  to  go 
into  effect  on  March  1,  1975— unless  the 
Congi'ess  acts  to  override  the  order  of 
the  Secretary  of  Agriculture  issued  pur- 
suant to  statutory  authority — does  ap- 
pear to  bear  down  unduly  on  the  truly 
needy,  particularly  the  elderly.  To  bar 
the  proposed  adjustment  In  food  stamp 
costs  until  the  end  of  this  calendar  year 
through  a  bill  called  up  hastily  under 
procedure  barring  amendment,  without 
committee  hearings  directed  toward 
waste  in  this  huge  program,  is  not  re- 
sponsible legislating. 

I  will  vote  for  this  bill  only  because  I 
do  not  want  to  see  elderly  recipients  of 
food  stamps,  and  other  deserving  poor 
who  have  no  means  of  supplementing 
their  meager  incomes  to  counteract  per- 
.sisting  inflation,  suddenly  subjected,  on 
March  1 ,  to  higher  charges  for  their  food 
stamp  allotments. 

A  bill  providing  for  a  90-day  delay  in 
the  upward  revision  of  food  stamp  costs 
would  have  been  preferable,  and  would 
have  given  the  responsible  committees 
of  this  House  time  to  identify  means  of 
revising  the  formula  to  cut  program 
costs  without  adding  at  this  time  to  the 


financial  burdens  of  elderly  couples  and 
aged  citizens  living  alone. 

As  a  member  of  the  Committee  on  Ap- 
propriations. I  will  continue  my  efforts 
to  find  means  of  getting  the  undeserving 
off  the  food  stamp  eligibility  lists,  and 
reducing  the  unacceptable  cost  levels  of 
this  program. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1589,  a  bill  which 
would  prohibit  the  Secretary  of  Agricul- 
ture from  raising  food  stamp  costs  be- 
yond their  January  1,  1975  cost. 

As  we  are  all  aware,  this  legislation  is 
necessary  to  prevent  a  price  increase  on 
food  stamps  scheduled  to  take  effect  on 
March  1. 

Under  existing  USDA  regulations,  the 
cost  of  food  stamps  ranges  from  5  per- 
cent of  a  recipient's  income  to  30  percent, 
based  on  a  sliding  scale.  The  USDA  esti- 
mates that  the  average  recipient  today 
pays  only  23  percent  of  his  income  for 
food  stamps.  Under  the  new  regulations, 
food  stamp  costs  will  rise  to  a  mandatory 
30  percent.  Thus,  the  average  food  stamp 
purchaser  will  have  his  food  stamp  cost 
increased  by  30  percent  unless  the  bill 
before  the  House  today  is  enacted. 

In  Hawaii,  about  70,000  persons  use 
food  stamps  every  month.  Statistics  for 
September  1975  indicate  that  these  per- 
sons paid  a  total  of  $1.3  million  for  $3 
million  worth  of  food  stamps.  That  would 
breakdown  to  each  recipient  paying  an 
average  of  $55  for  food  stamps  worth 
$124.  If  the  administration's  regulations 
are  allowed  to  go  through,  the  average 
Hawaii  recipient  will  pay  $16  more  per 
month  for  his  food  stamps. 

A  $16  increase  in  food  stamp  costs 
would  be  serious  enough  given  the  low 
income  of  all  food  stamp  recipients,  but 
this  outrageous  increase  hits  hardest 
upon  our  senior  citizens  and  poorest  resi- 
dents who  already  have  been  assaulted 
by  the  full  impact  of  inflation.  Under  tlie 
administration's  new  regulations,  those 
with  the  lowest  income  are  hit  with  the 
highest  percentage  increase  in  monthly 
food  stamp  expenditures.  As  the  income 
of  the  recipient  rises  the  proposed  per- 
cent that  his  food  stamp  expenditures 
will  rise  is  lowered.  This  sort  of  discrimi- 
nation, which  hits  hardest  those  who  can 
least  afford  it,  derogates  the  very  nature 
of  the  food  stamp  program. 

The  intent  of  Congress  in  setting  up 
the  food  stamp  program  is  clearly  ex- 
pressed in  7  U.S.C.  2011 : 

Congress  hereby  finds  that  the  limited  food 
pnrchaiiing  power  of  low  income  households 
coiuribules  to  hunger  and  malnutrition 
among  members  of  such  households  ...  to 
alleviate  such  hunger  and  malnutrition  a 
food  stamp  program  Is  herein  authorized 
which  will  premit  low-income  households  to 
purcha.se  a  nutritionally  adequate  diet 
through  normal  channels  of  trade. 

It  is  indeed  difficult  to  see  how  raising 
the  price  of  food  stamps  contributes  to 
this  goal.  Rather  alleviate  hunger  and 
malnutrition  among  the  low-income 
community,  the  administrations  new 
regulations  will  add  to  the  problem. 

Mr.  Speaker.  H.R.  1589,  if  passed,  will 
give  Congress  adequate  time  in  which 
to  study  fully  the  food  stamp  program 
and  assess  the  total  impact  of  a  change 
in  the  regulations  upon  the  low-income 
and  elderly  of  our  Nation.  I  therefore 


stroiTgly  urge  my  colleagues  to  join  Its 
proponents  in  passing  this  measure  by 
an  overwhelming  majority. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  while  I  am  happy  to  support  this 
bill  I  must  confess  I  am  very  disappointed 
that  circumstances  have  required  this 
kind  of  legislative  action.  At  a  time  when 
Congress  has  so  many  pressing  issues 
to  consider,  there  is  no  excuse  for  our 
having  to  spend  valuable  time  legislating 
that  which  has  already  been  legislated. 
Nonetheless,  the  Department  of  Agricul- 
ture has  promulgated  regulations  that 
are  completely  contrary  to  the  existing 
provision  of  section  7^bl  of  the  Food 
Stamp  Act  wliich  requires  food  stamp 
prices  to  be  set  only  as  high  as  a  point 
which  equals  a  "reasonable  investment" 
on  the  part  of  a  household.  "Reasonable 
investment"  must  be  construed  accord- 
ing to  the  Food  Stamp  Act's  purpose  of 
providing  a  nutritional  diet  to  needy 
Americans  and  therefore  the  price  must 
set  low  enough  to  reflect  a  household's 
nutritional  and  economic  needs.  We  can- 
not allow  USDA's  new  regulator>' 
scheme,  with  its  consequent  impact  on 
poor  people,  to  take  effect. 

This  bill  will  prohibit  Agriculture  from 
implementing  their  regulation  to  increase 
the  purchase  price  of  food  stamps  to  30 
percent  of  a  households'  net  income.  Un- 
der that  regulation,  millions  of  elderly 
food  stamp  recipients  living  alone,  will  be 
denied  their  guarantee  of  receiving  a  nu- 
tritionally adequate  diet  through  the 
food  stamp  program  by  virtue  of  having 
to  pay  $45  or  $43  for  a  $46  coupon  allot- 
ment. In  fact,  many  impoverished  elderly 
will  drop  out  of  the  program  because  the 
defendants'  regulation  reduces  their  ben- 
efits to  an  inconsequential  sum.  We  have 
promised  these  people  the  means  of  pur- 
chasing a  substantial  diet  and  we  cannot 
allow  Agriculture  to  renege  on  this  con- 
gressional commitment.  Consequently, 
this  bill  will  confirm  the  existing  provi- 
sions of  section  7(bi  of  the  Food  Stamp 
Act  and  Tvill  nullify  Agriculture's  regu- 
lation of  Januai-y  22.  which  would  take 
effect  on  March  1,  1975.  It  will  require 
Agriculture  to  apply  as  purchase  price 
maximums,  the  purchase  price  standards 
that  were  effective  as  of  Januai-y  1,  1975, 
throughout  the  year. 

Under  this  bill.  Agriculture  can,  and 
must,  continue  to  increase  food  stamp 
allotments  and  eligibility  standards;  that 
is.  they  mu.st  increase  these  standards  as 
of  July  1.  1975.  to  remain  in  effect  until 
December  31,  1975.  However.  Agriculture 
is  prohibited  under  this  bill,  to  raise  pur- 
chase prices  for  stamps  for  this  same 
period.  As  I  said,  it  is  unfortunate  that 
we  must  legislate,  once  again,  that  poor 
people  need  pay  only  a  reasonable  in- 
vestment for  their  food  stamps,  but  Agri- 
culture's regulation  makes  this  legisla- 
tion imperative. 

Mr.  HEINZ.  Mr.  Speaker,  as  a  co- 
sponsor  of  similar  legislation.  I  rise  in 
support  of  H.R.  1589,  the  Department  of 
Agriculture's  plan  to  increase  the  cost 
of  food  stamps  to  recipients  from  an  av- 
erage 23  percent  of  their  budget  to  30 
percent.  At  a  time  when  unemployment 
has  risen  to  7.1  percent  and  inflation  is 
running  above  12  percent  annually,  food 
stamps  actually  stand  between  survival 
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and  desperation  for  many  of 
and  elderly. 

While  I  am  not  convinced 
food  stamp  approach  is  any 
for  a  reform  of  our  inequitable 
couragmg  welfare  system,  it  is 
answer  we  have  at  the  moment  to 
some  Americans  the  purchasing 
to  buy  food.  As  one  measure  of  th< 

food  stamp  participation  has 

over  13.5  million  in  June  to  15.1 
in  October.  Today,  the  numl)er 
stamp  recipients  Ls  estimated  to 
high  as  17  million.  The  program  i 
ly.  but  attempts  to  pare  it  down  w 
worsen  conditions  for  many  peo. 
now  live  at  the  edge  of  despor 
Surely  the  administration  and 
gress  can  find  some  other  way 
$650  million  from  a  budget  of  . 
biUion.  than  to  take  it  out  of  the 
of  the  poor  and  aged. 

Finally,  I  want  to  emphasize 
food  stamp  program  itself  may 
need  of  progressive  reforms  so 
adequately  helps  those  with  the  „ 
need,  and  that  my  vote  today  is 

vote    against    any    future    

changes.  Indeed.  I  urge  the  House 
culture  Committee  to  get  down  t< 
at  once  on  a  complete  review  of 
stamp  program. 

Mr.  FORD  of  Tennessee.  Mr. 
I    ri.se   in   support   of   H.R.  1589 
designed  to  prohibit  any  increases 
costs  of  food  stamps.  This  program 
present  form  extends  benefits  to 
17  million  Americans.  If  President 
efforts  to  secure  a  higher  price  fo 
stamps  are  successful,  over   15 
persons,  93.5  percent  of  all 
would  be  adversely  affected. 

In    my   own   district,   as   of 
1975.     28,830     households 
110.183  people  were  participating 
program.  If  the  increases  were  to 
checked,   well   over   98,000 
would  suffer  a  reduction  in 
a  time  when  they  can  least  afford 
As  it  stands  now,  the  average 
hold  taking  part  in  the  food  stamj 
gram  pays  23  percent  of  its  net  - 
for  food  stamps.  If  the  President 
posal   were   to   become   effective, 
families  would  be  required  to  pay  3( 
cent  of  their  net  income  for  food 
Why  should  those  who  are  in  the 
financial   shape   be   asked   to   bea 
heaviest  burden  of  the  Federal 
cutbacks? 

The  House  Committee  on  Agr 
in  its  careful  and  I  might  add. 
mendable    deliberations    over    thi 
advised  that  the  elderly  poor  w 
most  severely  hit  by  the 
of    the   President's    plan.    Further 
committee  warned  that  nearly 

of  all  elderly  individuals  and  . 

this  program  might  drop  out  if  the 
proposal  were  adopted. 

Mr.  Speaker,  I  for  one.  find 
prospect  totally  reprehensible.  We 
no  right  to  jeopardize  the  health 
well-being  of  the  aged  and  indigent 
pie  of  this  country  by  denying 
fully    nutritious    diet.    This 
clearly  demands  decisive  action  an 
blame  w  ill  deservedly  fall  upon  the 
bers  of  this  body  if  we  fail  to  rise 
challenge. 
This  is  only  the  beginning  of  a 
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prehensive  effort  by  President  Ford, 
steered  by  misguided  priorities,  to  reduce 
the  Federal  budget  deficit.  Blinded  by  his 
zeal,  his  administration  is  attempting  to 
sabotage  those  very  programs  that  are 
required  in  these  times  of  economic  tur- 
moil. It  is  our  responsibility  to  rearrange 
this  Nation  s  priorities  so  that  the  people 
of  the  United  States  are  our  major 
concern. 

Mr.  Speaker,  I  implore  my  dis- 
tinguished colleagues  to  join  with  me  in 
support  of  this  worthwhile  bill.  Our  duty 
to  our  fellow  citizens  demands  nothing 
less  than  resounding  passage  of  this 
legislation. 

Mr.  BAUMAN?  Mr.  Speaker,  I 
greatly  regret  that  the  majority  has 
seen  fit  to  bring  up  H.R.  1589  under  a 
suspension  procedure  which  greatly 
limits  debate  and  permits  no  amend- 
ments. As  I  noted  earlier  in  the  question 
I  posed  to  the  gentleman  from  Virginia 
<Mr.  Wampleri,  many  of  us  feel  there 
is  a  strong  need  for  reform  of  the  food 
stamp  program  and  it  is  my  intention 
to  join  with  other  Members  of  the  House 
in  introducing  legislation  which  will 
bring  about  such  needed  reforms.  These 
bills  are  now  being  drafted  and  will  be 
introduced  shortly. 

Thousands  of  people  have  been  per- 
mitted to  join  the  food  stamp  rolls  who 
neither  deserve  nor  need  this  type  of  Gov- 
ernment assistance.  Included  are  col- 
lege students,  strikers,  and  those  who 
voluntarily  place  themselves  in  a  pov- 
erty status  in  order  to  qualify  for  food 
stamps. 

While  I  may  not  agree  in  every  detail 
with  the  Department  of  Agriculture's 
proposed  regulation  changes,  it  has  to 
be  admitted  that  this  program  has 
grown  far  beyond  the  originally  intended 
limitation.  If,  in  fact,  the  regulations  are 
permitted  to  take  effect,  there  will  be  a 
minimum  savings  of  $215  million  in 
fiscal  1975  or  about  5  percent  of  the 
total  $4  billion  food  stamp  budget.  For 
fiscal  1976  these  regulations  could  mean 
a  substantially  larger  reduction  in  the 
order  of  $600  million  as  compared  to 
what  it  might  cost  unless  these  changes 
are  made.  Considering  that  in  its  5- 
year  history  the  food  stamp  program 
has  increased  in  cost  more  than  600  per- 
cent, we  must  do  something  to  stop  this 
constant  giowth  and  drain  on  our  tax 
dollars. 

Mr.  Speaker,  while  I  feel  that  an  in- 
ordinate burden  of  these  regulations 
falls  on  single  person  households  and 
the  elderly,  an  argximent  can  also  be 
made  that  a  requirement  that  an  across- 
the-board  30  percent  of  net  income 
should  be  spent  for  food  stamps  is  a 
more  equitable  way  of  calculating  pur- 
chase requirements  than  permitting  a 
sliding  scale  of  percentages  as  is  the 
present  case.  Most  households  affected 
by  tlie  new  regulation  will  see  increases 
of  less  than  Slu  per  month  and  there  has 
not  been  any  general  increase  in  pur- 
chase requirements  since  the  beginning 
of  the  program  10  years  ago.  In  the 
meantime  the  benefits  of  the  program 
have  reached  the  point  where  the 
monthly  allotment  in  some  cases  is  more 
than  the  amount  paid  for  a  four-person 
family  receiving  AFDC  cash  welfare. 


I  think  it  should  be  kept  in  mind  what 
we  are  talking  about  is  30  percent  of  net 
income  for  food,  not  gross  income.  Most 
households  under  the  program  are  al- 
lowed many  deductions  in  calculating 
this  "food  stamp  income"  and  quite  often 
the  net  income  is  substantially  below  the 
actual  cash  income. 

All  of  this  is  not  to  deny  the  fact  that 
we  are  in  very  difficult  economic  times 
and  this  program  does  offer  some  as- 
sistance. But  what  is  really  needed  is  a 
general  overhaul  of  the  food  stamp  pro- 
gram so  that  the  truly  needy  can  receive 
more  assistance,  and  those  who  should 
receive  none  can  be  eliminated  from  the 
rolls. 

It  does  no  good  to  paint  this  issue  in 
terms  of  being  'for'  and  "against"  the 
poor.  The  truth  of  the  matter  is  that  the 
money  to  finance  this  program  must 
come  out  of  the  pockets  of  all  American 
taxpayers  and  the  resulting  inflation 
cau.sed  by  massive  budget  deficits,  such 
as  the  President  recommended  yester- 
day, results  in  a  tax  on  everyone,  includ- 
ing food  stamp  recipients. 

We  have  today  a  chance  to  cast  the 
first  vote  against  continued  inflation  and 
for  a  more  nearly  balanced  budget.  Every 
time  such  a  chance  presents  itself  Mem- 
bers justify  in  their  own  minds  the 
thought  that  this  is  not  the  program 
to  be  cut.  And  so  no  programs  are  cut 
only  increased.  That  is  precisely  why  we 
are  in  the  economic  straits  in  w'hich  we 
find  ourselves  today. 

I  hope,  Mr.  Speaker,  that  we  will  be 
able  to  bring  about  a  meaningful  reform 
of  the  food  stamp  program  in  this  ses- 
sion of  Congress  as  has  been  promised 
by  the  chairman  of  the  Committee  on 
Agriculture  (Mr.  Foley)  .  But  to  be  real- 
istic, I  do  not  believe  that  this  will  occur 
and  I  suspect  the  vote  we  cast  today  will 
be  the  only  chance  we  have  to  address 
this  issue. 

Mr.  STOKES.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1589,  which  will  proliibit 
the  Secretary  of  Agriculture  from  raising 
the  cost  of  food  stamps  beyond  their  Jan- 
uary 1,  1975,  cost.  Because  of  the  great 
urgency  and  importance  of  this  matter 
for  so  many  millions  of  Americans  al- 
ready severely  economically  distressed,  I 
have  cosponsored  several  bills  on  this 
subject,  including  the  one  that  was  re- 
ported out  by  the  subcommittee. 

Today  more  than  ever  before  this  Na- 
tion faces  a  grave  leadership  crisis.  The 
priorities  of  Government  must  be  seri- 
ously questioned  when  the  administra- 
tion reduces  the  availability  of  food  for 
Americans  in  order  to  increase  the  avail- 
ability of  weapons  for  the  South  Vietna- 
mese. Our  Chief  Executive  has  demanded 
in  his  energy  and  economic  proposals 
that  the  poor  be  made  to  shoulder  the 
"entire"  burden  of  the  recession.  To  save 
$110  million  he  w-ould  reduce  food  stamp 
benefits  desperately  needed  by  17  mil- 
lion Americans.  At  the  same  time  he  asks 
Congress  for  $522  million  for  the  "cor- 
rupt" Thieu  regime. 

We  have  learned  hard  lessons  in  this 
country  in  recent  years.  We  have  learned 
that  the  prolonged  prohibitive  costs  of 
foreign  entanglement  gradually  ruins  the 
economy  of  a  once-prosperous  nation. 
We  have  learned   that  deals  made  by 
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powerful  men  in  high  places  can  invisibly 
undermine  the  very  foundations  of  our 
representative  democracy.  Now  we  are 
challenged  to  prove  that  we  have  profited 
from  the  revelations  of  Vietnam  and 
Watergate.  I  submit  that  the  94th  Con- 
gress, with  the  faith  and  trust  of  the 
American  people,  will  rise  to  that  chal- 
lenge. 

My  colleagues  and  I  are  fighting  at 
this  moment  to  prevent  the  imposition 
of  several  potentially  disastrous  Gov- 
ernment edicts.  I  am  confident  that  we 
can  come  to  the  rescue  of  the  nearly  10 
percent  of  the  population  who  stand  to 
lose  most  of  the  benefits  of  the  food 
stamp  program  beginning  March  1.  We 
cannot  tolerate  the  blatant  immorality  of 
reducing  these  benefits  at  a  time  when 
increasing  numbei"s  of  Americans  need 
them.  In  Cleveland  we  would  witness 
widespread  suffering  comparable  to  the 
depression  if  President  Ford's  plan  goes 
through.  Thousands  of  elderly  have  al- 
ready been  cut  from  free  lunch  programs 
and  other  charitable  efforts  to  save  them 
from  malnutrition.  To  these  elderly  citi- 
zens the  food  stamp  is  the  key  to  survival. 
Then  there  are  the  new  recruits  to  the 
ranks  of  the  poor;  auto-industry  work- 
ers whose  layoffs  increased  Cleveland's 
unemployment  rolls  by  40  percent  in  the 
last  month  alone;  erstwhile  middle-in- 
come families  who  lost  that  status  when 
consumer  prices  jumped  12.2  percent  for 
the  largest  increase  since  the  end  of 
World  War  11. 

Figures  released  this  week  by  the  De- 
partment of  Agriculture  reveal  that  for 
the  first  time  most  food  stamp  recipients 
are  coming  from  the  work  force,  those 
who  earn  low  salaries  or  who  have  re- 
cently lost  their  jobs.  In  Cleveland  alone 
thousands  more  qualified  for  food  stamps 
when  food  prices  went  up  11.1  percent. 

The  poor  and  the  elderly  are  two  seg- 
ments of  the  population  that  have  for 
too  long  been  limited  to  the  cheapest  and 
often  the  least  nutritious  foods.  These 
people  cannot  be  asked  to  limit  their 
steak  consumption  and  to  eat  more  cas- 
seroles. Many  of  them  have  been  report- 
edly eating  dog  food.  With  their  rent 
steadily  rising,  their  utilities'  expenses 
on  an  unending  upsurge,  their  medical 
expenditures  mounting  constantly,  and 
with  their  food  stamps  purchase  power 
decreasing  simultaneously,  how  can  we 
ask  them  to  bear  an  additional  load  of 
the  economic  burden? 

The  average  household  participating 
in  the  food  stamp  program  now  pays 
23  percent  of  its  net  income  for  food 
stamps.  This  new  regulation  would  re- 
quire participants  to  pay  30  percent  of 
its  income  for  the  stamps.  The  Com- 
munity Nutrition  Institute  reports  that 
if  the  new  proposal  were  implemented, 
one-person  households  in  the  $154  to 
SI 94  a  month  income  range  would  pay 
$46  to  $58  and  still  get  only  $46  in  food 
stamps.  The  people  would  obviously  real- 
ize that  under  such  a  program,  it  will 
be  in  many  cases  cheaper  not  to  buy 
the  stamps,  A  phased  out  food  stamp 
program  would  result  from  such  nonpar- 
ticlpation. 

After  the  Ford  administration  an- 
nounced the  Increase  in  the  food  stamps, 
Secretary  of  Agriculture  Earl  Butz  re- 


ceived 4,367  letters  expressing  concern 
over  the  new  proposal — 50  persons  sup- 
ported the  plan  while  4,317  persons  ex- 
pressed strong  opposition.  Because  Presi- 
dent Ford  does  not  seek  to  have  a  re- 
sponsive administration,  he  ignored  the 
peoples'  cries  not  only  in  his  food  stamp 
decision  but  throughout  his  entire  newly 
proposed  budget. 

It  is  obvious  that  we  are  all  anxious 
to  rectify  the  Nation's  existing  economic 
situation,  but  in  our  efforts  to  improve 
the  country's  financial  state,  we  must 
be  careful  not  to  devise  and  implement 
laws  or  programs  that  will  bring  unbear- 
able affliction  upon  the  poor  and  the  eld- 
erly who  already  being  tonnented  most 
severely  by  inflation  and  recession. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1589,  a  bill  to  amend 
the  Food  Stamp  Act  of  1964.  This  bill 
would  freeze  present  costs  of  food  stamps 
to  recipients  at  its  present  level  imtil 
December  31, 1975. 

In  his  November  speech  on  the  econ- 
omy. President  Ford  announced  that  he 
intended  to  generate  a  savings  of  $650 
million  by  raising  the  price  of  food 
stamps.  I  cannot  think  of  a  time  less 
suited  for  such  a  proposal.  This  new- 
plan,  scheduled  effective  March  31,  1975, 
would  require  millions  of  poor  people 
across  the  Nation  to  pay  more — in  many 
cases,  significantly  more — for  their  food 
stamps.  This  plan  would  require  all  but 
the  most  destitute — those  households 
with  a  monthly  income  of  $20  or  less — 
to  pay  a  flat  30  percent  of  their  net  in- 
come for  food  stamps.  The  national  aver- 
age now  paid  by  food  stamp  recipients 
is  22  percent.  The  new  plan  would  re- 
quire the  average  family  to  pay  nearly 
one-third  more  for  its  food  stamps  than 
it  now  pays.  However,  income  Instances, 
some  families  would  be  faced  with  a 
200-percent  increase  in  their  food  bill 
at  a  time  when  xmemployment  has  out- 
raced  employment  opportunities  at  a 
pace  unequaled  since  the  Great  Depres- 
sion. Also,  rent,  heat,  and  other  costs 
have  skyrocketed  beyond  the  reach  of 
millions  of  Americans. 

The  dollar  loss  to  the  economy  if  the 
plan  went  into  effect  in  my  State  of 
Massachusetts,  based  on  87,774  food 
stamp  recipients,  would  be  $3,686,508. 
Where,  may  I  ask,  is  the  savings? 

Mr.  Speaker,  I  join  my  colleagues  in 
urging  quick  passage  of  this  urgent  piece 
of  legislation  to  insure  that  every  Amer- 
ican has  sufficient  food,  regardless  of 
how  poor  or  disadvantaged  they  may  be. 

Mr.  RISENHOOVER.  Mr.  Speaker,  I 
adamantly  oppose  the  administration's 
proposal  to  increase  the  price  of  food 
stamps  for  the  poor  people  of  America. 
I  stronglj'  support  the  H.R.  1589  which 
proliibits  that  proposed  increase. 

During  this  time  of  economic  crisis,  no 
segment  of  the  Nation  is  suffering  more 
than  ordinary  working  people,  our  older 
citizens  on  pensions  and  folks  who  are 
out  of  work.  Yet,  these  are  tlie  people 
who  would  be  hit  hardest  by  this  increase 
in  the  cost  of  their  food. 

I  was  talking  today  with  Lloyd  Rader. 
our  State  welfare  director,  who  shares 
my  opposition  to  this  increase  and  my 
amazement  that  the  national  adminls- 
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tration  would  propose  such  a  burden  on 
the  lower  income  people  of  our  Nation. 

Lloyd  tells  me  that  if  these  Increases 
are  allowed,  it  would  add  about  $700,000 
a  month  to  the  food  bill  of  lower  income 
Oklahomans.  About  15,000  people  who 
now  are  helped  by  food  stamps  would 
lose  the  benefits  entirely,  and  more  than 
167,000  people  will  pay  higher  prices  for 
food  stamps. 

In  Lloyd  Rader  s  words: 

The  Increases  would  create  a  hardship  for 
n\any  Oklahomans  at  the  very  time  when  In- 
flation Is  making  It  difficult  for  low-income 
families  to  provide  necessary  food. 

In  my  own  congi'essional  district,  Mr. 
Rader  tells  me  that  3,784  people  would 
lose  tlie  assistance  of  food  stamps  ani 
38,549  people  would  pay  higher  price'-, 

Mr,  Rader  has  provided  me  with  th? 
following  coimty -by -county  breakdowTi 
of  the  niunber  of  people  who  would  lose 
benefits— and  those  who  would  pay  more 
for  food  stamps,  if  the  new  prices  are 
imposed. 


County 


Benefits  lost 


Pay  more  for 


Cherokee.. 
Musl(OE<!e... 
Sequoyah... 

Creek 

Okmulgee... 
Washington. 

Adair 

Rogers 

Nowata  . 
Osage - 

Craig 

Oltawa 

Delaware. - 

Mayes_ 

Wagoner 

Mclnlosh... 
Okfuikee... 


202 

2,406 

652 

5.823 

313 

3.366 

252 

3.537 

478 

4.671 

IS3 

1,«94 

1GB 

3.015 

1« 

1.264 

63 

602 

1S2 

1,747 

92 

732 

231 

2.088 

ISO 

2,022 

163 

1.453 

143 

1.846 

247 

1.288 

I4S 

1,195 

Bob  White,  the  retiring  director  of 
Oklahoma's  Office  of  Economic  Oppor- 
tunity, says  that  his  analysis  of  the  pro- 
posed changes  show  they  would  dis- 
criminate against  smaller  families,  par- 
ticularly one  and  two  person  families, 
and  the  poorest  of  poor,  while  subsidizing 
larger  families  in  the  lower-middle  in- 
come brackets. 

During  this  time  of  deepening  eco- 
nomic troubles,  low-income  families  are 
being  hit  hardest  by  splraling  Inflation 
and  increasing  recession.  Retired  people 
on  fixed  incomes  and  the  unemployed 
are  being  driven  to  the  wall  of  despair. 
Even  the  low  income,  large  families  need 
immediate  help. 

The  administration's  determination  to 
add  to  their  burdens  by  increasing  the 
purchase  price  of  food  stamps  is  un- 
thinkable and  indefensible  at  this  time. 

It  is  my  belief  that  a  sensitive  and  re- 
sponsive National  Government  should— 
during  these  troubled  times — be  taking 
positive  action  to  assure  that  the  physical 
needs  of  the  elderly,  unemployed,  and 
poor  are  being  met. 

We  are  living  in  a  time  when  there  is  a 
surplus  of  beef — which  has  driven  tlie 
cattle  market  into  a  chaotic  state — but 
people  are  faced  with  hunger.  The  Food 
Stamp  Act  attempted  to  relieve  the 
specter  of  malnutrition  from  the  lower 
income  people  of  our  Nation.  It  was  an 
important  start — and  it  deserves  to  be 
strengthened.  However,  I  repeat,  that  I 
am  opposed  to  raising  the  prices  for  food 
stamps. 
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Mr.  FRASER.  Mr.  Speaker,  once 
the  Congress  finds  itself  in  the 
yet  another  battle  with  this  „ 
tjon  over  spending  priorities 
nately,   based   upon   initial   a.„ 
the  President's  budget  released  ., 
day,  it  seems  this  wUl  be  only  th< 
of  many  budgetary  struggles  in 
this  new  Congress  will  find  itself, 
interpret  the  President's  inequitabh 
posal  to  increase  food  stamp  prices 
clear  mes.sage  to  us  all  of  just  wh^ 
administration's  priorities  are.  Mr. 
asks  the  American  people  to  prop  i 
Thieu   regime   in   South  Vietnam 
$300  million  while  asking  15  „. 
the  Nation's  poor,  those  citizens  c^,, 
bearing  the  heaviest  burden  in  thesi  s 
economic   times,    to  pay  an  addit 
$650  million  for  food  stamps.  Witl 
hand  he  tries  to  give  low-income 
a  tax  rebate  so  they  can  buy  .... 
their  daily  necessities,  and  with  the 
hand    takes    the    money    back 
through  higher  food  stamp  prices. 

All  of  us  here  realize  the 
experiencing  serious  economic  r-— ^ 
Some  of  us  have  different  answeis 
those  problems.  Some  call  for  tas 
bates,  others  for  higher  taxes.  Some 
for  gasoline  taxes,  others  want  ga 
rationing.  Some  experts  argue  we 
stimulate  the  economy  with  lower  i 
est  rates  and  increased  spending  . 
others  argue  we  must  be  more  frugal 
cut    back    Government    spending; 
those  advocating  cutbacks  further  a 
as  to  where  those  cuts  should  be  ... 
While  there  is  strong  disagreement 
much  debate  as  to  what  is  the 

economic  course  for  us  to  take 

does  not  stop  to  listen  to  our  word  ; 
continues.  And,  I  believe,  there  cai 
little  disagreement  who  has  been  hit 
hardest  by  economic  bad  times.  It  is  . 
poor;  whether  it  is  the  working  poor 
those  who  live   on  fixed  incomes- 
blind,  disabled,  and  elderly.  These 
the  people  who  need  food  stamps 
all  the  help  we  in  Government  can 
them.  Yet  the  administration  has 
them  to  bear  spending  cutbacks. 

The  shame  of  this  proposal  is  that 
not  based  on  logic.  Administration 
cials  claim  huge  savings  by  forcing 
holds  out  of  the  program.  When  „„ 
how  many  elderly  will  be  affected 
these   new   regulations,   they  could 
say.  They  could  only  respond  with 
"efficiency  for  efficiency's  sake"  me: 
ity  where  each  dollar  is  the  same 
misleading  statistics  rule,  conv 

pointing  out  that  food  stamp ^ 

will  be  spending  "only"   16  percent 
their  total  income  for  food  pure 
0.9  percent  below  the  national  av. 
But.  what  are  the  real  consequences 
these  regulations  that  will  affect  95  i 
cent  of  all  food  stamp  recipients  in 
country,  over  150.000  people  in 
sota,  and  over  40,000  in  Hennepin 
alone? 

The  new  plan  would  hit  hardest  at 
stamp  recipients  living  in  one-  and 
person  households,  the  majority  of  w 
are  elderly.  Nearly  one  out  of  every  . 
food  stamp  recipients  live  in  a  one- 
two-person  household.  The  plan  would 
harshest  on  those  individuals  whose 
income  is  between  $154  and  $195  a 
All  such  persons — who  are  now 
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for  a  $10  to  $13  food  stamp  benefit  each 
month— would  be  eliminated  from  the 
food  stamp  program.  This  includes  the 
aged,  blind,  and  disabled  poor  who  par- 
ticipate in  the  Federal  Government's 
supplemental  security  income  program. 
An  elderly  person  with  an  income  of  $154 
now  pays  from  $33  to  $36  for  $46  in 
stamps.  Under  the  new  plan,  such  per- 
sons will  have  to  pay  $46.20  or  more  and 
still  receive  only  $46  in  stamps.  In  other 
words,  some  persons  living  below  the  pov- 
erty line  woiild  be  unable  to  get  food 
stamp  aid.  Reporting  on  the  plight  of  the 
elderly,  last  week  the  Minneapolis  Star 
reported  a  rising  trend  in  shoplifting  by 
poor,  elderly  persons— thefts  by  people 
who  find  that  their  welfare  checks  and 
food  stamps  are  not  enough.  Faced  with 
starvation  they  must  steal  to  survive  The 
articles  follow : 

I  From  the  Minneapolis  Star,  Jan,  29,  1975] 

Ramsey   Officials  Blame  Httnger  for  Food 

Shoplifting  by  Elderlt 

(By  Paul  Presbrey  and  MUton  Coleman) 

A  68-year-old  woman  appeared  last  week 

in   Ramsey  Municipal   Court  on   charges   of 

stealing    two    packages    of    smoked    sausage 

links. 

She  told  Judge  Joseph  Summers  that  she 
had  run  out  of  food  stamps  and  took  the 
sausage  after  selecting  a  few  necessities. 

In  another  case  last  week,  a  60-year-oId 
woman,  was  charged  with  petty  larceny  after 
leaving  a  store  with  two  packages  of  cold 
cuts  in  her  pockets.  She  had  bought  a  few 
items  and  tried  to  get  out  with  the  e.xtras. 

Summers  said  that  when  he  asked  her  why 
she  had  taken  the  meat,  she  replied:  "I 
didn't  have  money  and  I  had  to  eat." 

These  cases  illustrate  what  Ramsey  Coimty 
judges  and  law  enforcement  officials  say  is 
a  rising  trend— theft  of  food  by  poor  elderly 
persons. 

Judges  and  police  in  Hennepin  County 
said  they  have  seen  similar  incidents. 

There  has  been  a  "sharp  lncrea.se"  during 
the  past  six  months  in  the  number  of  older 
persons  arrested  for  shoplifting,  according 
to  St.  Paul  Police  Capt.  Robert  Highberg. 

Summers  and  Ramsey  Municipal  Court 
Judge  Joseph  Salland  said  they  are  getting 
at  least  one  or  two  cases  each  day  of  elderly 
persons  accused  of  minor  thefts.  Many  of  the 
defendants  say  they  stole  because  they 
didn't  have  enough  to  eat. 

"They're  all  very  cleanly  dressed  and  not 
one  of  them  has  had  any  prior  problems 
with  the  law,"  Salland  said.  "They're  Just 
hungry  and  haven't  enough  money.  Most  of 
them  are  on  Social  Security." 

Summers,  who  said  he  presided  over  10 
such  cases  last  week,  said  most  defendants 
are  given  a  one-year  deferred  sentence.  "This 
means  that  the  charge  is  dismissed  if  they 
donx  get  into  trouble  again  during  that 
time,"  he  said. 

Salland  said  he  heard  the  case  of  an  81- 
year-old  man  who  slipped  $3  worth  of  cold 
cuts,  under  his  coat  while  shopping  with  his 
wife.  Both  were  on  Social  Security. 

A  66-year-old  woman  was  apprehended  try- 
ing to  leave  a  store  with  a  tube  of  tooth- 
paste and  a  bottle  of  mouthwa.sh.  Salland 
said.  And  two  women,  aged  66  and  76,  were 
tried  for  attempting  to  take  some  stockings 
and  cheap  cotton  pants. 

"They're  not  like  the  professional  shop- 
lifter," said  Highberg,  who  heads  the  theft 
division.  "They  really  don't  know  how  to 
steal,  and  that's  why  they  get  caught." 

Highberg  said  most  stores  take  persons 
caught  shoplifting  to  court  rather  than  let 
them  pay  for  the  goods. 

Summers  said  he  still  Is  giving  fines  or  Jail 
.sentences  to  persons  charged  with  petty  lar- 
ceny in  connection  with  shoplifting. 


5 

He  said  he  fined  a  30-year-old  man  $25 
after  he  was  caught  walking  out  of  a  store 
with  a  package  of  shrimp  and  another  of 
lobster  tails. 

"I  thought  his  taste  was  too  high,"  Sum- 
mers said.  "I'm  easier  on  hamburger  thieves 
than  on  sirloin  thieves." 


[From  the  Minneapolis  Star,  Jan.  28,  1975] 

No  Food  Since  Friday— Dog  Fed,  But  They 

Got  "Flour  Gravy" 

(By  Randy  Furst) 

The  cupboards  were  empty.  There  was  a 

small  bowl  of  flour  on  a  coimter  and  two 

bottles  of  water  in  the  refrigerator.  The  82- 

year-old  woman  said  she  and  her  57-year-old 

son  have  been  living  since  Friday  on  "flour 

gravy." 

Iva  Griffin,  2121  Hennepin  Av.,  said  she  ran 
out  of  money  Friday  and  called  the  Com- 
munity Information  Referral  Agency  yester- 
day. 

The  agency  in  turn  alerted  emergency  food 
shelf  at  Joyce  Neighborhood  House  in  south 
Minneapolis. 

Free  groceries  that  wUl  last  for  several  days 
were  delivered  to  Mrs.  Griffin  yesterday  after- 
noon. 

"I  had  enough  food  for  the  dog  to  eat 
but  nothing  for  me,"  Mrs.  Griffin  said' 
"Flower  and  water  is  awful,  but  Don,  my  son 
eats  it." 

Mrs.  Griffin  said  her  son  worked  in  a  glove 
factory  for  many  years,  but  he  was  "pushed 
and  pushed"  and  had  a  breakdown.  He  has 
been  living  with  her  since. 

Mrs.  Griffin  is  blind  in  one  eye  and  has  a 
cataract  in  the  other.  She  said  that  she  and 
her  son  have  a  combined  Social  Security  in- 
come of  $295  a  month  and  will  not  get  an- 
other check  until  Monday. 

She  said  she  spent  the  last  of  her  money 
paying  debts  to  two  grocers.  She  said  she 
still  owes  $400  in  grocery  bills. 

"The  prices  are  going  up,"  she  said  yester- 
day. "That's  what's  the  matter.  I  don't  know 
how  to  cope." 

Her  apartment  is  small  and  sparsely  fur- 
nished. Her  son  needs  shoes. 

She  has  an  unpaid  electric  bill  of  $13  for 
two  months,  a  $4  gas  bUl  and  a  $4.50  tele- 
phone bill.  She's  paid  her  January  rent  of 
$125. 

She  expects  the  food  for  her  dog,  'Cindy', 
to  run  out  Saturday. 

"I  had  good  Jobs  all  my  Ufe  and  I  come 
from  a  beautiful  farm  home,"  Mrs.  Griffin 
said.   "I  never  was  out  of  money  before." 

Mrs.  Griffin  speaks  quietly  but  articulately. 
She  appears  to  be  a  proud  woman  who  had 
not  wanted  to  pick  up  the  phone  to  call  for 
help. 

But  -she  said  her  son  was  "pretty  sick"  by 

yesterday  morning.   He  had   nothing  but  a 

cup  of  coffee  until  the  free  groceries  arrived. 

"I  had  some  hot  water  and  sugar,"  Mrs. 

GrllTin  said. 

It  was  not  clear  whether  Mrs.  Griffin  will 
have  enough  food  to  last  her  until  next  week. 
Joyce  House  gave  her  groceries  for  a  week, 
but  Mrs.  Griffin  and  her  son  were  obviously 
famished,  and  it  was  possible  that  all  the 
food  might  be  eaten  before  her  Social  Secu- 
rity check  arrives. 

The  referral  service  has  been  averaging  10 
to  15  calls  a  day  from  persons  who  have  run 
out  of  food,  according  to  Ellen  Fitzgerald, 
assistant  director  for  the  service.  She  said  the 
number  of  calls  has  been  on  the  increase. 
"People  sound  as  if  they're  in  an  emer- 
gency," Miss  Fitzgerald  said.  "Their  welfare 
checks  and  food  stamps  aren't  going  far 
enough.  And  there  are  more  and  more  peo- 
ple out  of  work." 

Majorie  Currie,  chairperson  of  Hunger 
Hennepin  County,  which  oversees  the  area's 
10  food  shelves,  says  the  number  of  persons 
seeking  free  food  has  Increased  about  33 
percent  in  the  past  month. 

Last  year  the  food  shelves  served  about 
10,000  persons. 
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Clearly,  Mr.  Speaker,  I  tlunk  the  ad- 
ministration has  asked  the  wTong  mem- 
bers of  our  economically  troubled  society 
to  bear  the  increased  burden.  Stories 
such  as  these  are  a  sad  commentai-y  on 
our  national  priorities. 

I  would  also  like  to  insert  at  this  time 
some  letters  I  have  been  getting  in  my 
office  on  these  new  regulations,  I  think 
the  letters  express  better  than  pages  of 
stati-stics  the  impact  the  regulations  will 
have  on  people. 

The  letters  follow : 

Prom  a  Working  Mothkr 

I  h.-we  two  beavitlful  children  ages  5  and  7. 
.  .  .  The  thought  that  after  March  1  the  cost 
of  my  food  stamps  will  jump  from  $70  to 
$100  terrifies  me.  I  now  pay  $70  for  $118 
worth  of  food  stamps  and  every  one  of  them 
is  used  by  the  end  of  month.  The  extra  $48 
means  the  difference  between  a  balanced  diet 
or  a  diet  of  mainly  starch. 

Must  we  Just  wait  out  this  administration 
until  someone  can  be  elected  who  perhaps 
may  appoint  someone  more  human  as  Secre- 
tary of  Agriculture.  It  is  difficult  to  con- 
template waiting  two  more  years  when  one 
must  contemplate  being  hungry  for  most  of 
that  time.  Right  now  my  children  are 
healthy  and  happy.  I  shudder  to  think  it  is 
pos.sible  for  them  to  change  because  of 
luuiger. 

f^OM  A  Working  Mother 

I  am  a  working  mother  who  supports  three 
children.  I  spend  $126  a  month  for  $150  In 
food  stamps.  Now,  If  this  new  plan  goes 
through,  I  won't  even  be  able  to  afford  the 
food  stamps. 

Have  you  tried  to  dress  two  teen-age  boys 
rtnd  a  teen  age  gul  on  what  I  make.  Have  you 
tried  to  feed  a  family  of  four  on  $150.00  to- 
day. And  now  this  Is  happening.  I  am  half- 
liuts  now.  since  my  house  is  falling  apart, 
and  I  need  a  $10,000  for  home  improvements, 
which  will  run  me  $60.60  a  month  plus  my 
regular  house  payments. 

It's  getting  to  the  point  where,  with  this 
constant  reporting  we  have  to  do  every 
mouth,  every  three  months,  and  every  six 
months,  there  is  no  hope  for  the  working 
mother. 

How  much  more  before  the  lid  blows  off? 
How  many  tears  does  a  mother  have?  For 
seven  years  I've  been  fighting  to  hold  my 
head  up,  receiving  my  degree  after  my  di- 
vorce. Now  these  new  laws.  And  Nixon  gets 
$30,000  a  year;  Does  he  pay  ij  for  his  food. 
Can  you  help  us? 

From  a  Senior  Citizen 

I  hope  you  don't  think  I  am  complaining, 
just  stating  some  facts  that  were  given  to 
me  yesterday. 

I  was  told  yesterday  by  someone  who  might 
know  the  facts  that  I  would  be  cut  off  en- 
tirely on  my  food  stamps,  which  for  me 
would  be  a  deadly  blow  below  the  belt. 

My  social  security  pension  check  every 
month  is  $239.60  but  here  is  something  the 
other  party  does  not  know.  I  have  bronchial 
asthma,  have  had  it  for  years.  As  j'ou  know, 
the  medicine  for  this  asthma  is  just  going 
out  of  sight  and  still  going  higher.  'Wliat 
I  want  to  say  is  If  they  cut  me  off  of 
fotxl  stamps  and  with  my  rent  and  the  medi- 
cine. I  would  have  to  go  on  relief  and  that  I 
don't  want. 

I  like  the  hi  rise  where  I  live  and  I  don't 
want  to  move.  I'll  be  78  In  February.  This  has 
got  me  worried. 

I  believe  we  must  act  speedily  to  nullify 
these  proposed  regulations  and  reintro- 
duce some  semblance  of  humane  priori- 
ties in  what  takes  place  in  tliis  capital 
city.  Time  Is  of  the  essence.  I  commend 
the  chairman  of  the  Agriculture  Com- 


mittee, Mr.  Foley,  for  liis  sensitivity  in 
bringing  this  bill  to  the  floor  for  early 
consideration.  I  tlihik  not  even  Mr.  Butz 
can  tell  us  how  to  explain  to  people  why 
we  have  taken  food  out  of  their  mouths 
and  their  cliildren's  mouths. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Foley)  that  the  House 
suspend  the  rules  and  pass  the  bill  1  H.R. 
15891  as  amended. 

RECORDED   VOTE 

Mr.  FOLEY.  Mr.  Speaker.  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  v.ere — ayes  374,  noes  38, 
not  voting  21,  as  follows: 


(Roll  No.   11] 

AYES— 374 

Abdnor 

D'Amours 

Havs,  Ohio 

Abzug 

Daniel,  Dan 

Hechler,  W.  Va 

Adam.s 

Daniel.  Robert 

Heckler,  Mass. 

Addabbo 

W,  Jr. 

Hefner 

Alexander 

Daniels, 

Heinz 

Ambio 

Domiuick  V. 

Helstoskl 

Ander.son. 

Danielson 

Henderson 

Calif. 

Davis 

Hicks 

Anderson.  111. 

de  la  Garza 

Hlirhtower 

Andrews.  N.C. 

Delaney 

HUlis 

Andrews, 

Dell  urns 

Holland 

N.  Dak. 

Dent 

Holtzman 

Anuuiu-.io 

Derrick 

Horton 

Archer 

Dickini-oii 

Howard 

Armslroii;; 

Dingell 

Howe 

Aspin 

Dodd 

Hubbard 

AuColn 

Downey 

Hu.uhes 

Badillo 

Downing! 

Hungate 

Baldus 

Drlnan 

Hutchinson 

Barrett 

Duncan,  Oreg. 

Hyde 

Baucus 

Duncan,  Tenn 

Jacobs 

Beard.  B.I. 

du  Pont 

JefTords 

Beard,  Tenn. 

Early 

Jenrette 

Bedell 

Edgar 

Johnson,  Calif. 

Bell 

Edwards,  Ala. 

Johnson,  Colo. 

Bennett 

Edwards,  Calif 

Johnson,  Pa. 

Berg  land 

Ell  berg 

Jones.  Ala. 

BevlU 

Emery 

Jones,  N.C. 

Biacri;! 

English 

Jones.  Okla. 

Blester 

Erienborn 

Jones.  Tenn. 

Bingham 

Evans,  Colo. 

Jordan 

Blanchard 

Evans,  Ind. 

Karth 

Blouin 

Evius.  Tenn. 

Kastenmeier 

Boggs 

Fascell 

Ktizen 

Boland 

Penwick 

Keys 

Boiling 

Ftndley 

Kindness 

Bo  wen 

Fish 

Koch 

Brademas 

Fisher 

Krebs 

Breaux 

Flthian 

Krueger 

Brecklurldye 

Flood 

liaPalce 

Briiikley 

Florio 

Lagomarsino 

Brodhead 

Flowers 

Landrum 

Brooks 

Folev 

Latta 

Broom  field 

Ford.  Mich. 

Leggett 

Brown,  Calif. 

Ford.  Tenn. 

Lehman 

Brown.  Mich. 

Forsythe 

Lent 

Broyhill 

Fountain 

Litton       • 

Buchanan 

Fraser 

Lloyd.  Calif. 

Burgener 

Frenzel 

Lloyd.  Tenn. 

Burke,  Calif. 

Frey 

Long,  La. 

Burke,  Fla. 

Fulton 

Long.  Md. 

Burke.  Ma.ss. 

Fuqua 

McCIoskey 

BurleEon.  Tex. 

Gaydos 

McDade 

BurliEon.  Mo. 

Gialmo 

McEweii 

Burton.  John  L. Gibbons 

McFall 

Burton.  Phillip 

Oilman 

McHugh 

Butler 

Glnn 

McKay 

Byron 

Goldwater 

McKlnney 

Campy 

Gonzalez 

Macdonald 

Can- 

Gradlson 

Madden 

Carter 

GrasiJey 

Mahoii 

Casey 

Green 

Mann 

Cederberi; 

Glide 

Martin 

Chappell 

Guyer 

Matsuiiaga 

Chlsholm 

Hagedora 

Mazzoli 

Clausen, 

Haley 

Meeds 

DonH. 

Hall 

Melcher 

Clay 

Hamilton 

Metcalfe 

Cleveland 

Hammer- 

Meyner 

Cochran 

schmidt 

Mezviii.skv 

Cohen 

Hanley 

Michel 

Conable 

Hannaford 

Mlkva 

Conte 

Harkin 

Mil  ford 

Conyers 

Harrington 

Miller.  Calif. 

Corman 

Harris 

Miller.  Ohio 

Cornell 

Hastings 

Mineta 

Cotter 

Hawkins 

Minish 

Coughlin 

Hayes.  lud. 

Mink 

Pa. 


Mitchell,  Md. 

Mitchell.  NT. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead 

Morgan 

Mosher 

Moss 

Mottl 

Murphy.  111. 

Murphy,  NY 

Murtha 

Myers.  Ind. 

Myers.  Pa. 

Natchcr 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

ONelll 

Oltinger 

Passman 

Patman 

Patten 

Patterson.Calif 

Pattison.  N.Y. 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Presslcr 

Preyer 

Price 

Prilchaiid 

Qule 

Quillen 

Railsback 

Rangel 

Rees 

Regula 

Reu&s 


Ashbrook 

Bafalis 

Bauman 

Brown.  Ohio 

Clancy 

Clawson.  Del 

Collins,  Tex. 

Conlan 

Crane 

Devlne 

Eshlemau 

Goodllng 

Han.sen 


Richmond 
Rlegle 
Rlnaldo 
Rlsenhoovcr 
Roberts 
Robinson 
R<jdliio 
Roe 
Roger.s 
RoncaJlo 
Roouey 
Rose 

Rosenthal 
Roush 
Roy  bid 
RunneKs 
Ruppe 
Rusto 
Ryan 

St  Germain 
Santlnl 
Sarasln 
Sarbanes 
Satterlield 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Sei  belling 
Sharp 
Shipley 
Shri-er 
.Sikes 
tjlmon 
SIsk 
Skubitz 
Slack 

Smith.  Iowa 
SpHjUman 
Spence 
Staggers 
Stanton, 

J.  Wllllnm 
Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Steiger.  Wis. 
Stephens 
Stokes 

NOES— 38 

Hebert 

Hlnshaw 

Holt 

Ichord 

Ka.sten 

Kelly 

Kemp 

Ketchum 

Lott 

Lujan 

McColIister 

McDonald 

Montgomery 


Stratton 

Stuckey 

Studds 

Sullivan 

Symington 

Talcott 

Taylor.  N.C. 

Teague 

Thompson 

Tlione 

Thornton 

Traxler 

Tsongas 

Udall 

LI  1  man 

Van  Deerlin 

Vander  Jagt 

Vunder  Veen 

Vanlk 

Vlgorlto 

Waggoiiner 

Walsli 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whitten 

Wilson,  Bob 

Wilson, 

Charles  H., 

Calif. 
Wll.son, 

Charles.  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Wvdler 
Wylle 
Yates 
Yatron 

Young.  Alaska 
Young.  Pla. 
Young.  Oa. 
Young,  Tex. 
Zablocki 
Zeferettl 


Moorhead, 

Calif. 
Rhodes 
Rousselot 
schneebell 
Shu.ster 
Smith.  Nebr. 
Snyder 
Steiger,  Ariz. 
S\inms 
Taylor.  Mo. 
Treen 
Wiggins 


NOT  VOTING— 21 


Ashley 

Bonker 

Collins.  111. 

Derwinskl 

DlggS 

Eckhardt 

Esch 


Flynt 

Harsha 

Jarman 

Levitas 

McClory 

McCormat'k 

Madlgan 


Maguire 

Ma  tilts 

Mills 

Pepper 

Randall 

Rostenkowski 

Solarz 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs : 

Mr.  Levltas  with  Mr.  Ashley. 

Mr.  Eckhardt  with  Mr.  Mills. 

Mr.    RastenkowskI    with   Mr.    McConnack. 

Mr.  Mathls  with  Mr.  Maguire. 

Mr.  Randall  with  Mr.  Bonker. 

Mr.  Solarz  with  Mr.  Madlgan. 

Mr.  Pepper  with  Mr.  Jarman. 

Mr.  Flynt  with  Mr.  McClory. 

Mrs.  Collins  of  Illinois  with  Mr.  Esch. 

Mr.  Diggs  with  Mr.  Derwinskl. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  suspend  increases  in  the  costs 
of  coupons  to  food  stamp  recipients  as 
a  re.sult  of  recent  administrative  ac- 
tions.". 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 


Mr.  POLEIY.  Mr.  Speaker,  I  ask  i*ianl 
mous  consent  that  all  Members  maj 
5   legislative  days  In  which  to 
their  remarks  on  tho  bill  just  passed 

The  SPEAKER.  Is  there 
the    request    of    the    gentleman 
Washington? 

Tliere  was  no  objection 


have 
ektcnd 

S!d. 

objectipn  to 
from 


PUBLICATION    OP    THE    RULES     OF 
THE    COMMITTEE    ON    AGRI  :UL 
TURE 

Mr.  FOLEY.  Mr.  Speaker,  pur.suabt  to 
and  in  accordance  with  rule  XI,  clause 
2(aM3t  of  the  Rules  of  the  Hou;e  of 
Representatives  I  submit  for  public  ition 
in  the  Concressional  Record  a  co  >y  of 
th?  rules  of  the  Committee  on  Agiicul 
ture  as  approved  by  the  committee  on 
January  29.  1975. 

Stnopsis  of  Committee  Ru'.es 94 

Congress 

fAET    I-   MtOCEDURE    IN     COMMITTF.B 

Rule   1.  Regular  Meetings— Special     leet- 
uigs. 

Rule  2.  Quorum  Required. 

RtUe  3.  Proxle.s. 

Rule  4.  Roll  Call.s— Public  Recyfd--<)thor 
Proceedings. 

Rule  5.  Consideration  of  Bills  and  i)ther 
Mca-ures  or  Matters. 

Rule  6.  Questioning  Wituesse.s— 5-M 
R>Uc. 

Rule  7.  Recognition  of  Members. 

Rule  8.  Investigative  Hearing  Procedui 

R\ile  9.  Subpenas — Oaths. 

Rule    10.   Right   of  Mlnoritv   to   call   Wll- 
nesEes. 

PART     n  — COMWiriEE     uHER^riuN 

Rule  11.  Committee  Reports. 

Rule  12.  Supplemental  or  Mlnoritv  \ 

Rule   13.  Participation  in  and  Condu 
Hearings  and  Meetings. 

Rule  14.  Staff  Duties. 

Rule   15.  Correction  of  Transcripts. 

Rule   16.   Committee   Pilnts   and   Put ! 
tlons. 

Rule   17.  Availability  of  Committee 
ords. 

Rule   18    Broadcasting  and  Still   Ph4tr> 
raphy. 

Rule  19.  Timing  of  Points  of  Order 
Rule  20.  Sitting  during  House  Ses.sii. 

PART    III — SUBCOMMITTEES 

Rule  21.  Establishment  of  Subcomm 
Rule  22.  Chairman  and  Ranking  Mi 

Member  as  Ex-omcio  Members. 

Rule  23.  Notice  of  Meetings  and  Reqi 
Rule  24.   Privilege   of  Members  to  si 

Subcommittee. 

Rule  25.  Two-day  Rule  on  Subcomm 

Action — Waiver  of  Rule. 

PART    IV — r.FNERAI. 

Rule  26.  Travel. 

Rule  27.  Application  of  Committee  l|ule.s 
to  SuDcommittees. 

Rule  28.  Application  of  House  RulcJ  to 
Committee. 

Appendix  A— House  rule  XI.  claase  2l(k). 


Or  :ra 


;e- 


Riles  Governing  the  Procedpre  and 
TioN  or  the  Committee  on  AcH^cc^.T^: 
9tTH  Congress 

PART  I procedure  IN  COMMITTEE 

In  addition  to  and  In  conformity  with 
Rules  of  the  House  of  Representatives, 
following  niles  are  In  effect  for  the 
tee  on  Agriculture: 

1.  The    Committee    on    Agriculture 
meet  at  10  a.m.  on  the  first  Tuesday  of  4acb 


Comi  lit 
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month  and  at  such  other  limes  as  may  be 
designated   by   the   Chairman.   The   regular 
Tuesday  meeting  of  the  Committee  may  be 
dlspen.sed  with  at  the  discretion  of  the  Chair- 
man upon  notice  of  such  action  to  all  mem- 
bers of  the  Committee.  If  at  least  three  mem- 
bers of  the  Committee  desire  that  a  special 
meeting  of  the  Committee  be  called  by  the 
Clialrman,   those  members  may  file  in   the 
offices  of  the  Committee  theh-  written  request 
to  the  Chairman  for  that  special  meeting. 
Such  request  shall  specify  the  measure  or 
matter  to  be  considered.  Immediately  upon 
the  filing  of  the  request,  the  staff  director  of 
the  Committee  shall  notify  the  Chairman  of 
the  filing  of  the  request.  If,  within   three 
calendar  days  after  the  filing  of  the  request, 
the  Chairman  does  not  call  the  requested 
special  meeting,  to  be  hjld  within  seven  cal- 
endar days  after  the  filing  of  the  request,  a 
majority  of  the  members  of  the  Committee 
may  file  In  the  offices  of  the  Committee  their 
written  notice  that  a  special  meeting  of  the 
Committee  will  be  held,  specifying  the  date 
and  hour  of,  and  the  measure  or  matter  to  be 
considered    at,    that    special    meeting.    The 
Committee  shall  meet  on  that  date  and  hour. 
Immediately  upcn  the  filing  of  the  notice,  the 
.■^taff  director  shall  notify  all  members  of  the 
Committee  that  such  special  meeting  will  be 
held  and  Inform  them  of  Us  date  and  hour 
and  the  measure  or  matter  to  be  considered; 
and  only  the  measure  or  matter  specified  Iri 
that  notice  may  be  considered  at  that  special 
meeting. 

2.  No  measure  or  recommendation  sliall  be 
reported  by  the  Committee  or  bv  a  Subcom- 
mittee when  it  is  dl.sclosed  that  a  quorum  Is 
not  pre.sent.  A  majority  of  the  Committee  or 
SulDcommittee  shall  constitute  a  quorum  for 
the  purpose  of  transacting  business,  but  a 
quorum  for  taking  testimony  and  receiving 
evidence  shall  be  two.  Any  member  at  a  meet- 
ing of  the  full  Committee  or  any  member 
of  the  Subcommittee  involved  may  make  a 
point  of  order  that  a  quorum  is  not  pre.'^ent. 

3.  A  member  may  vote  on  any  matter  be- 
fore the  Committee  or  any  Subcommittee  by 
proxy.  The  pro-xy  authorization  shall  be  in 
writing,  shall  assert  that  the  member  is 
absent  on  official  business  or  Is  otherwise 
unable  to  be  pre.sent  at  the  meeting  of  the 
Committee,  shall  designate  the  person  who  Is 
to  execute  the  proxy  authorization,  and  shall 
be  limited  to  a  specific  measure  or  matter 
and  any  amendments  or  motions  pertaining 
thereto;  except  that  a  member  may  author- 
ize a  general  proxy  only  for  motions  to  recess, 
adjourn,  or  other  procedural  matters.  Each 
proxy  to  be  effective  shall  be  signed  by  the 
member  assigning  his  or  her  vote  and  shall 
contain  the  date  and  time  of  day  that  the 
proxy  is  signed,  and  the  date  or  dates  for 
which  it  Is  to  be  effective.  Proxie:;  may  not  be 
counted  for  a  quorum.  Such  proxy  shall  con- 
tain all  elements  represented  bv  the  follow- 
ing form  and  shall  be  in  the  hands  of  the 
clerk  of  the  Committee  or  the  clerk  of  the 
Subcommittee,  as  the  case  mav  be.  during 
ejich    rollcall    in    v.hlch    it    is    to    be    voted: 

Proxt 
Anticipating  that  I  wUl  be  absent  on  offi- 
cial   business    or    otherwi.se    unable    to    be 
present,   I  hereby  designate   the  Honorable 

-  —  —  -  — .•^_ »__        to    Cfl&ti 

my   votes   as   hereinafter   indicated   on   the 
following  bill,   re.^olutlon.  or  matter 

H.R.— . 

S.— . 

Other—. 

The  proxy  may  be  used  on  the  following 
days : 

My  votes  shall  be  cast  in  such  manner  as 
the  proxy  holder  deems  appropriate,  subject 
to   the   following   limitations    (specify) : 

(Signature),  (Date),  (Time). 

4.  A  rollcall  of  the  members  may  be  had 
upon  the  request  of  any  member.  The  Staff 


Director  shall  keep  a  complete  record  of  all 
Committee  action  which  shall  Include  a 
record  of  the  votes  on  any  question  on  which 
a  rollcall  vote  Is  demanded.  Upon  written  re- 
quest  the  result  of  each  such  rolliall  vote 
during  the  94th  Congress  shaU  be  made 
available  by  the  Committee  for  Inspection  by 
the  public  at  reasonable  times  In  the  offices 
of  the  Committee.  Information  so  available 
for  public  inspection  shall  Include  a  descrlp. 
tion  of  the  amendment,  motion,  order,  or 
other  proposition  and  the  name  of  each 
member  voting  for  and  each  member  voting 
against  such  amendment,  motion,  order,  or 
proposition,  and  whether  by  proxy  or'  In 
person,  and  the  names  cf  those  members 
present  but  not  voting.  The  other  proceed- 
ings cf  the  Committee  In  a  closed  meeting 
shall  not  be  divulged  iinless  otherwise  de- 
termined by  a  majority  of  the  Committee, 
except  that  the  Chairman  may  announce  the' 
result  of  a  vote  and  any  mrmbsr  may  dis- 
close his  Uidlvidual  vote. 

5.  Bills  or  other  measures  cr  mattcr.s  shall 
be  brought  up  for  hearing  or  other  considera- 
tion by  the  Chairman  or  by  a  majority  vote  of 
a  quorum  of  the  Committee.  Unless  the 
Chairman  of  the  Committee  or  Subcommit- 
tee, or  a  majority  thereof,  determines  other- 
wise, no  persons  other  than  Membrs  of  Con- 
gress or  Committee  staff  shall  walk  in  or  be 
seated  at  the  rostrum  area  of  the  Committee. 

6.  Committee  members  may  question  wlt- 
ne.<.ses  only  when  they  have  beon  recognized 
by  the  Chairman  for  that  purpose.  The  Chair- 
man may  limit  the  time  of  such  qucstio:  ing 
after  giving  due  consideration  to  the  im- 
portance of  the  .subject  matter  and  to  the 
length  of  time  available.  All  questions  put 
to  wltne.sses  before  the  Committee  shall  be 
germane  to  the  bill  or  other  subject  matter 
before  the  Committee  for  consideration.  Un- 
less the  Chairman  of  the  Committee  cr  Sub- 
committee, or  a  majority  thereof,  determines 
otherwise,  no  person  shall  Interrogate  wit- 
ne.s.ses,  except  members  and  staff  of  the  Com- 
mittee or  Subcommittee. 

The  five-minute  rule  .shall  apply  in  the 
interrogation  of  witnesses  until  such  time  as 
each  member  of  the  Committee  who  so  de- 
sires has  had  an  opportunity  to  question  the 
witness. 

7.  Any  member,  when  recognized  by  the 
Chairman,  may  addre-ss  the  Committee  on 
any  bill,  motion,  or  other  matter  under  con- 
sideration before  the  Conmilttee.  'Hie  Chair- 
man may  limit  the  time  of  any  such  member 
aitcr  giving  due  consideration  to  the  im- 
portance of  the  subject  matter  and  to  the 
lengtli  of  time  available.  If  the  Chairman  is 
not  present  at  any  meeting  of  the  Committee, 
the  ranking  member  of  the  majority  party 
on  the  Committee  who  Is  pre.sent  shall  pre- 
side at  that  meeting. 

8.  Tlie  Chairman  at  an  investigative  hear- 
ing shall  announce  in  an  opening  statement 
the  subject  of  the  investigation.  A  capy  of 
the  Committee  rules  (and  the  applicable 
proMsiou  of  the  House  Rules  .set  forth  in 
Appendix  A)  .shall  be  made  available  to  each 
witness.  Witnesses  at  investigative  hearings 
may  be  accompanied  by  their  own  counsel  for 
the  purpose  of  advising  them  concerning 
their  Constitutional  rights.  The  Chairman 
may  punish  breaches  of  order  and  decorum, 
and  of  professional  ethics  on  the  part  of 
counsel,  by  censure  and  e.xcluslon  from  the 
hearings;  and  the  Committee  may  cite  the 
offender  to  the  House  for  contempt.  If  the 
(Committee  determines  that  evidence  or  tes- 
timony at  an  Investigative  hearing  may  tend 
to  defame,  degrade,  or  incriminate  any  per- 
son. It  shall: 

(1)  receive  such  evidence  or  testimony  In 
executive  session; 

(2)  afford  such  person  an  opportunity 
voluntarily  to  appear  as  a  witness;  and 

(3)  receive  and  dispose  of  requests  from 
such  person  to  subpena  additional  witnesses. 
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Except  as  provided  herein,  the  Chairman     Saturdays,    Sundays,    and     legal    holidays) 


shall  receive  and  the  Committee  shall  dis- 
pose of  requests  to  subpena  additional  wit- 
nesses. No  evidence  or  testimony  taken  In 
executive  session  may  be  released  or  used 
in  public  sessions  without  the  consent  of 
the  Committee.  In  the  discretion  of  the 
Committee,  witnesses  may  submit  brief  and 
pertinent  sworn  statements  in  writing  for 
inclusion  in  the  record.  The  Committee  is 
the  sole  Judge  of  the  pertinency  of  testimony 
and  evidence  adduced  at  its  hearing.  A  wit- 
ness may  obtain  a  transcript  copy  of  his 
testimony  given  at  a  public  session  or,  if 
given  at  an  executive  session,  when  author- 
ized by  the  Committee. 

9.  A  subpena  may  be  issued  by  a  Com- 
mittee or  Subcommittee  in  the  conduct  of 
any  investigation  or  activity  or  series  of  in- 
vestigations or  activities,  only  when  autlior- 
ized  by  a  majority  of  the  members  of  the 
full  Committee,  and  authorized  subpenas 
shall  be  signed  by  the  Chairman  of  the  full 
Committee  or  by  any  member  de.signated  by 
tlie  Committee.  The  Chairman  of  the  Com- 
mittee or  Subcommittee  or  any  member  des- 
ignated by  such  Chairmen  may  administer 
oaths  to  any  witness. 

10.  Whenever  any  hearing  is  conducted 
by  the  Committee  upon  any  measure  or 
matter,  the  minority  party  members  on  the 
Committee  shall  be  entitled,  upon  request 
to  the  Chairman  by  a  majority  of  them 
before  the  completion  of  the  hearing,  to  call 
witnesses  selected  by  the  minority  to  testify 
with  respect  to  that  measure  or  matter  dur- 
ing at  least  one  day  of  hearing  thereon. 

PART    II COMMITTEE    OPERATION 

11  Each  Committee  report  on  legislation 
shall  include  In  Its  text  (a)  a  statement  of 
the  reported  legislation's  intent  or  purpose; 
(b)  need;  (c)  the  results  of  motions  to  re- 
port showing  the  total  number  of  votes 
cast  for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  a  bill  or  resolution; 
(d)  a  current  and  a  five-year  cost  estimate, 
Administratior.  or  Departmental  position  (if 
any);  (e)  oversight  findings  and  recommen- 
dations required  pursuant  to  tlie  last  sen- 
tence of  clause  2(b)(1)  of  House  Rule  X 
.separately  set  out  and  clearly  identified;  (f) 
the  statement  required  by  .section  308(a) 
of  the  Congressional  Budget  Act  of  1974, 
separately  set  out  and  clearly  identified,  if 
the  measure  provides  new  bxidget  authority 
or  new  or  Increased  tax  expenditures:  (g) 
the  estimate  and  comparison  prepared  by  the 
Director  of  the  Congressional  Budget  Office 
inider  section  403  of  such  Act,  separately  set 
out  and  clearly  Identified,  whenever  the  Di- 
rector (If  timely  submitted  prior  to  the 
filing  of  the  report)  has  submitted  such 
estimate  and  comparison  to  the  Commit- 
tee: (h)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Com- 
mittee on  Government  Operations  under 
clau.se  2(b)  (2)  of  House  Rule  X,  separately 
set  out  and  clearly  identified,  whenever  .such 
findings  and  recommendations  have  been 
submitted  to  the  Committee  in  a  timely 
fashion  to  allow  an  opportunity  to  consider 
such  findings  and  recommendations  during 
the  Committee's  deliberations  on  the  meas- 
ure; (i)  a  detailed  analytical  statement  as 
to  whether  the  enactment  of  such  bill  or 
Joint  resolution  into  law  may  have  an  in- 
flationary impact  on  prices  and  costs  in  the 
operation  of  the  national  economy;  (J) 
chunges  In  existing  law  (if  any);  and  (k)  in 
addition,  such  other  provisions  as  the  Chair- 
m;in  deems  necessary. 

12.  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  Committee  or  Subcom- 
mittee, any  member  of  the  Committee  or 
Subcommittee  gives  notice  of  Intention  to 
file  supplemental,  minority,  or  additional 
views,  that  member  shall  be  entitled  to  not 
le.ss    than    three    calendar    days    (excluding 


m  which  to  file  such  views.  In  writing  and 
signed  by  that  member,  with  the  Staff  Direc- 
tor of  the  Committee.  All  such  views  so  filed 
by  one  or  more  members  of  the  Committee 
shall  be  included  within,  and  shall  be  a  part 
of,  the  report  filed  by  the  Committee  with 
respect  to  that  measure  or  matter:  Provided, 
That  this  rule  shall  not  apply  to  the  ap- 
proval of  bills  or  resolutions  reported  by  a 
Subcommittee  to  the  full  Committee.  The 


14.  The  staff  of  the  full  Committee  shall 
perform  such  duties  as  are  authorized  by 
law  and  shall  be  under  the  general  super- 
vision and  direction  of  the  Chairman.  Staff 
assigned  to  Subcommittees  shall  perform 
such  duties  as  are  authorized  by  law  and 
shall  be  under  the  general  supervision  and 
direction  of  the  Chairman  of  the  full  Com- 
mittee and  the  Chairmen  of  the  respective 
Subcommittees.  Committee  members  seeking 
assistance   from   the   staff  shall    make   their 


report  of  the  Committee  upon  that  measure     requests  through  the  Chairman  or  Ranking 
or  matter  shall  be  printed  in  a  single  volume      Minority  Member 


which : 

(1)  shall  Include  all  supplemental,  minor- 
ity, or  additional  views  which  have  been 
submitted  by  the,  time  of  the  filing  of  the 
report:  and 

(2 1  shall  bear  upon  its  cover  a  recital 
that  any  sucli  supplemental,  minority,  or 
additional  views  (and  any  material  sub- 
mitted under  subdivisions  (C)  and  (D)  of 
subparagraph  (3)  of  House  Rule  XI,  clause 
2(1))   are  Included  as  part  of  the  report. 

This  shall  not  preclude  the  immediate  fil- 
ing or  printing  of  a  Committee  report  unless 


15.  An  accurate  stenographic  record  shall 
be  kept  of  all  testimony  taken  at  public 
hearings  and  at  such  meetings  of  the  Com- 
mittee as  the  Chairman  shall  determine  the 
need  therefor.  Any  public  witness  may.  in 
the  presence  of  a  member  of  the  Committee 
staff  and  at  a  reasonable  time  at  the  office 
of  the  Committee,  examine  the  transcript  of 
his  or  her  own  testimony  and  make  such 
grammatical  or  technical  changes  as  will  not 
substantially  alter  the  record  of  testimony. 
Members  of  the  Committee  shall  correct  and 
return  transcripts  as  soon  as  practicable  after 


timely   request   for   the   opportunity   to   file     receipt   thereof.   The   Chairman   of   the   full 


supplemental,  minority,  or  additional  views 
has  been  made  as  provided  by  this  subpara- 
graph: or  the  filing  by  any  such  Committee 
of  any  supplemental  report  upon  any  meas- 
ure or  matter  which  may  be  required  for  the 
correction  of  any  technical  error  in  a  previ- 
ous report  made  by  that  Committee  upon 
that  measure  or  matter. 

13.  Eacli  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  Committee  or  Subcommittee 
shall  be  open  to  the  public  except  when  the 
Committee  or  Subcommittee.  In  open 
se.5sion  and  with  a  qxiorum  present,  deter- 
mines by  rollcall  vote  that  all  or  part  of  the 
remainder  of  the  meeting  on  that  day  shall 
be  closed  to  the  public:  Provided,  however, 
that  no  person  other  than  members  of  the 
Committee  and  such  Congressional  staff  and 
such  Departmental  representatives  as  they 
may  authorize  shall  be  present  at  any  bxisi- 
ness  or  markup  session  which  has  been  closed 
to  the  public.  This  paragraph  does  not  apply 
to  open  Committee  hearings  which  are  pro- 
vided for  by  clause  4(a)  (3)  of  House  Rule  X 
or  by  the  second  paragraph  of  this  Rule,  or 
to  any  meeting  that  relates  solely  to  internal 
budget  or  personnel  matters. 

Each  hearing  conducted  by  the  Committee 
or  S'.tbcommlttee  thereof  shall  be  open  to  the 
public  except  when  the  Committee  or  Sub- 
committee. In  open  session  and  with  a 
quorum  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  sliall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided.  Iioicever.  that 
the  Committee  or  Subcommittee  may  by  the 
same  procedure  vote  to  clo.se  one  sub.sequent 
day  of  hearing. 

The  Committee  or  Subcommittee  shall 
make  public  announcement  of  the  date, 
place,  and  subject  mntter  of  any  hearing  at 
least  o'le  week  before  the  commencement 
of  the  hearing.  If  the  Committee  or  Sub- 
committee determines  that  there  Is  good 
cause  to  begin  the  hearing  sooner,  it  shall 
make  the  announcement  at  the  earliest  pos- 
sible date.  Any  announcement  made  under 
this  subparagraph  shall  be  promptly  pub- 
lished in  the  Daily  Digest. 

Each  witness  who  Is  to  appear  before  It 
shall,  insofar  as  practicable,  file  with  the 
Committee  (in  advance  of  his  or  her  appear- 
ance) a  written  statement  of  the  proposed 
testimony  and  limit  the  oral  presentation 
at  such  appearance  to  a  brief  summary  of 
his  or  her  argument. 


Committee  may  order  the  printing  of  a  hear- 
ing record  without  the  corrections  of  any 
member  or  witness  if  he  determines  that 
such  member  or  witness  has  been  afforded  a 
reasonable  time  to  make  such  corrections 
and  further  delay  would  seriously  impede 
the  consideration  of  the  legislative  action 
which  is  the  subject  of  the  hearing.  Any 
person  requesting  permission  to  file  a  state- 
ment for  the  record  of  a  hearing  or  meet- 
ing shall  do  so  prior  to  the  conclusion  of 
such  hearing  or  meeting. 

16.  Unless  the  Committee  directs  other- 
wise, all  Committee  prints  or  Subcommittee 
prints,  or  other  measures  or  matters,  except 
prints  of  bills,  prepared  for  public  distribu- 
tion shall  be  approved  by  the  full  committee 
Chairman  or  the  full  Committee  prior  to 
such  distribution. 

17.  All  Committee  or  Subcommittee  hear- 
ings, records,  data,  charts,  and  files  for  the 
94th  Congress  shall  be  kept  separate  and 
distinct  from  the  congres-sional  office  records 
of  the  member  serving  as  Chairman  of  the 
Committee  or  Subcommittee;  and  such  rec- 
ords shall  be  the  property  of  the  House  and 
all  members  of  the  House  shall  have  access 
thereto.  In  the  event  of  a  request  for  access 
to  such  records,  the  Staff  Director  of  the 
Committee  or  the  Chairman  of  the  Subcom- 
mittee, whichever  the  case  may  be.  shall 
promptly  notify  the  Chairman  and  Ranking 
Minority  Member  of  the  full  Committee  of 
such  request  and  access  thereto. 

18.  Broadcasting  and  still  photography  of 
any  Committee  or  Subcommittee  hearing  or 
meeting  shall  be  permitted  only  when  the 
full  Committee  by  a  majority  vole  agrees 
to  such  broadcasting  or  still  photography. 
All  news  media  shall  be  permitted  to  attend 
public  hearings.  Unless  a  majority  of  the 
Committee  or  Subcommittee  decides  other- 
wise, no  person  other  than  representatives 
of  the  news  media  or  official  reporters  shall 
use  photographic  or  electronic  devices  to 
record  the  conduct  of  any  hearing  or  meet  ins. 
l:i  the  event  that  the  full  Committee  votes 
to  permit  broadcasting  and  still  photography- 
of  a  hearing  or  meeting,  tlie  following  con- 
ditions shall  apply: 

( 1 )  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  .subpena  by 
the  Committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hearing 
or  to  give  evidence  or  testimony  while  the 
broadcasting  of  that  hearing,  by  radio  or 
television.  Is  being  conducted.  At  the  request 
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of  any  such  witness  who  does  not  visl 
subjected  to  radio  or  television,  or  st 
tography  coverage,  all  lenses  shall  be 
and  all  microphones  used  for  coverage  ,>„. 
off.  This  subparagraph  Is  supplement  iry 
clause  2(k)  (5)  of  House  Rule  XI,  relat  i: 
the  protection  of  the  rights  of  witnesse  5 

(3)  Not  more  than  four  television 
operating  from  fixed  positions,  .shall  „ 
mitted  in  a  hearing  or  meeting  roon 
allocation  among  the  televLslon  media 
positions  of  the  number  of  television  ct^ 
permitted  in  a  hearing  or  meeting  roon: 
be    in    accordance    with    fair    and    eqi 
procedures   devised   by   the   E.tecutive 
mittee  of  the  Radio  and  Television 
spondents'  Gallerle<!. 

(4)  Telcvi-slon  cameras  shall  be  ^.^ 
as  not  to  obstruct  in  any  way  the 
between  any  witness  giving  evidence  or 
mony  and  any  member  of  the  Commit 
the  visibility  of  that  witness  and  that  i 
ber  to  each  other. 

(5)  Television  cameras  shall  not  be  p 
in  positions  which  obstruct  unueccs 
the  coverage  of  the  hearing  or  meetii 
the  other  media. 

(6)  Equipment  necessary  for  cov- 
the  television  and  radio  media  .shall 
Installed   in,   or  removed   from,   the 
room  while  the  Committee  is  In  session 

(7)  Floodlights,    spotlights,    st 

and  flashguns  shall  not  be  used  in  prov 
any  method   of   coverage  of   the   heari 
meeting,   except    that    the    television 
may  install  additional  lighting  In  the 
ing  or   meeting   room,   without   cost    to 
Government,  in  order  to  raise  the  am 
lighting  level  in  the  hearing  or  meeting 
to  the  lowest  level  necessary  to  provide 
quate  television  coverage  of  the  hearii 
meeting  at  the  then  current  state  of  th 
of  television  coverage. 

(8)  Not  more  than  five  pre.s-s  photogra;  1 
shall    be    permitted    to   cover   a    heariii 
meeting  by  still  photography.  In  the 
tion  of  theie  photographers,  preference 
be  given   to  photographers   from   A.ssoc 
Press  Photos  and  United  Press  Internat 
Newsplctures.   If   reciuest    is   made   by 
than   five  of  the  media  for  coverage  of 
hearing    or    meeting    by    still    photogn 
that   coverage   shall    be   made   on    the 
of   a   fair   and    equitable    pool    arrang 
devLsed  by  the  Standing  Committee  ot 
Photographers. 

(9)  Photographers     sluill     not     po 
themselve.s.  at  any  time  during   the  cr 
of  the  heiring  or  meetlni?.  between  the 
ness  table  and  the  members  of  the  Com 
tee. 

(10)  Photographers  shall  not  place  i 
selves  in  positions  which  obstruct  unn 
.sarily  the  coverage  of  the  hearing  or 
Ing  by  the  other  media. 

(11)  Personnel  providing  coverage  by 
television    and    radio    media    shall    be 
currently  accredited  to  the  Radio  and 
vision  Correspondeius'  Galleries. 

(12)  Personnel  providing  coverage  hv 
photogranhy  shall  be  then  curreiuly 
credited  to  the  Press  Photo.^raphers'  Gallery 

(13)  Personnel  providing  coverage  by 
television  and  radio  media  and  by  .still  ^ 
tography  shall  conduct  themselves  and  t 
coverage  activities  in  an  orderly  and  u 
trusive  manner. 

19.  No  point  of  order,  other  than  a 
of  order  that  a  quorum  is  not  present,  a^a 
the   hearing   or   meeting   procedures   of 
Committee   shall   be  sustained    unless 
made  in  a  timely  fashion   (a)    at  the 
niencement  of  the  hearing  or  meeting: 
(b)    at   the   time  such   point   of  order 
occurs.  Any  point  of  order  not  raised  ., 
timely  manner  in  Subcommittee  shall  not 
sustained  in  full  Committee. 

20.  The  Committee  or  a  Subcommittee 
not    sit,    without    special    leave,    while 
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House  Is  reading  a  measure  for  amendment 
under   the   five-minute  rule. 
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PART    m — SlTBCOMMrrTEES 

21.  There  shall  be  ten  Subcommittees  each 
of  which  .shall  be  composed  of  eleven  mem- 
bers (8  majority  and  3  minority,  excluding 
ex  officio  members)  except  for  the  Live- 
stock and  Grains  Subcommittee  which  shall 
be  composed  of  twenty  members  (14  ma- 
jority and  6  minority,  excluding  ex  ofBclo 
members),  having  the  following  general 
Jurisdic     m: 

Cowmodlty  subcommittees 
Cotton.—Cotton  matters  generally. 
Dairy  and  Poultry. — Dairy  and  poultrv  gen- 
erally. 

Forests. — Forestry  generally. 
Liiestoik    arid    Grains.— Livestock,    wheat, 
fecdgratns  generally. 

Oilseeds  and  Rice. — Peanuts,  .sovbeans.  oil- 
seeds and  rice  generally. 

Tobacco. — Tobacco  generally. 

Operational   subcommittees 
Conservation  and  Credit.— Sull  and  water 
conservation,  small  water.shed  program,  agri- 
cultural credit  generally. 

Domestic  Marketing  and  Ccnsuvitr  Rela- 
tions.—M&rkeilng  orders,  domestic  marketing 
and  consumer  programs  generally. 

Department  Operations,  Investigations  and 
Oversight.— Foreign  agricultural  programs 
and  agency  review  and  analysis  generally. 

Family  Farm  and  Rural  Development.— 
Family  farming  and  rural  development  gen- 
erally. 

In  the  case  of  any  measure  or  matter  not 
specifically  described  above,  or  which  in- 
cludes the  jurLidiction  of  two  cr  more  Sub- 
committees, the  Chairman  may,  imless  the 
Committee  by  a  majority  vote  decides  other- 
wise, refer  such  measure  or  matter  in  the 
manner  authorised  in  Hou!?e  Rule  X.  clau.se  5. 
All  legislation  and  other  matters  referred  to 
the  Committee  shall  t>e  referred  to  the  Sub- 
committee of  appropriate  Jurisdiction  within 
two  weeks  unless.,-i)y  majority  vote  of  the 
members  of  the  full  Committee,  considera- 
tion is  to  be  by  the  full  Committee. 

22.  The  Chairman  and  the  Ranking  Minor- 
ity Member  shall  serve  as  ex  officio  members 
of  all  Subcommittees  and  shall  have  the  right 
to  vote  on  all  matters  betore  such  Subcom- 
mittees, but  shall  not  be  counted  for  the 
purpo.se  of  establishing  a  quorum.  The  full 
Committee  shall,  by  a  majority  vote,  desig- 
nate one  of  its  members  as  Vice  Chairman 
who  In  the  absence  of  the  Chairman  shall 
perform  such  duties  as  the  Chairman  may 
direct 

23.  Notice  of  all  Sttbcommlttee  meetings 
and  full  Comtnittee  actions  on  su.spension 
requests,  consent  requests,  and  requests  for 
rules  shall  be  given  to  the  Chairman  and 
the  Ranking  Mijiority  Member  of  the  full 
Committee  by  the  Stair  Director  of  the  full 
Committee. 

24.  Any  member  of  the  full  Committee  may 
have  the  priviletre  of  .-itting  with  any  Sub- 
committee during  its  hearings  or  delibera- 
tions and  participate  therein,  but  shall  not 
have  authority  to  vote  on  any  matter,  nor 
lj€  counted  present  for  the  purpose  of  a  quo- 
rum for  any  Subcommittee  action,  nor  (ex- 
cept as  the  Subcommittee  Chairman  or  a  ma- 
jority of  the  Subcommittee  may  permit) 
participate  under  the  five-minute  rule  set 
forth  in  Rule  6.  nor  raise  pciuts  of  order 
unless  such  member  is  a  member  of  such 
Subcommittee. 

25.  No  bill,  recomendation,  or  other  matter 
reported  by  a  Subconunittee  shall  be  con- 
sidered by  the  full  Committee  until  two 
calendar  days  have  elapsed  from  the  time 
the  action  of  the  Subcommittee  has  been 
reported  to  the  Staff  Director.  Upon  receipt 
of  such  report  by  the  Staff  Director,  the  Staff 


Director  shall  promptly  advise  all  members 
of  the  Committee  of  the  action  of  the  Sub- 
committee. This  rule  may  be  waived  by  a 
majority  vote  of  those  members  present 
and  voting. 

PART  rv  GENERAL 

26.  Funds  authorized  for  the  Committee 
under  clause  5  of  House  Rule  XI  are  for  ex- 
penses Incurred  in  the  full  Committees 
activities  within  the  United  States;  however 
local  currencies  owned  by  the  United  States 
shall  be  made  available  to  the  full  Commit- 
tee and  its  employees  engaged  In  carrj'ing  out 
their  official  duties  outside  the  United  States 
No  appropriated  funds  shall  be  expended  for 
the  purpo.se  of  defraying  expenses  of  mem- 
bers of  the  full  Committee  or  its  employees 
in  any  country  where  local  currencies  are 
available  for  this  purpose:  and  the  following 
conditions  .shall  apply  with  respect  to  their 
use  of  such  currencies: 

( 1 )  No  member  or  employee  of  the  Com- 
mittee shall  receive  or  expend  local  currencies 
for  subsistence  in  any  country  at  a  rate  in 
excess  of  the  maximum  per  diem  rate  set 
forth  in  applicable  Federal  law;  and 

(2)  Each  member  or  employee  cf  the  Com- 
mittee shall  make  to  the  Chairman  of  the 
Committee  an  Itemized  report  showing  the 
number  of  days  visited  in  each  country 
whose  local  currencies  were  spent,  the 
amount  of  per  diem  furnished,  and  the  cost 
of  transportation  if  furnished  by  public 
carrier,  or.  if  such  transportation  is  furnished 
by  an  agency  of  the  United  States  Govern- 
ment, the  cost  of  such  transportation  and  the 
identification  of  the  agency.  All  .such  indi- 
vidual reports  shall  be  filed  by  the  Chairnia:i 
with  the  Committee  on  House  Admhiistratlcn 
and  shall  be  open  to  public  in.spection. 

27.  The  foregoing  rules,  unless  specifically 
stating  otherwise,  shall  apply  to  Subcom- 
mittees v.hich  are  part  of  the  full  Committee 
and  are  subject  to  its  authority  and  direction 

The  Chairman  shall  Insure  that  each  Sub- 
committee is  adequately  funded  and  staffed. 
Each  Subcommittee  Is  authorized  to  neet. 
hole:  hearings,  receive  evidence,  and  report 
to  the  Committee  on  all  matters  referred  to 
it.  Subcommittee  Chai-men  shall  set  meet- 
ing dates  after  consultation  with  the  Chair- 
man v.ith  a  view  toward  avoiding  simultan- 
eous scheduling  of  Committee  and  Subcom- 
mittee meetings  wherever  possible. 

Subject  to  the  above,  and  except  for  the 
Subcommittee  on  Department  Operations, 
Investigations  and  Oversight,  no  major  in- 
vestigation shall  be  initiated  by  a  Subcom- 
mittee without  the  approval  of  the  Chairman 
of  the  full  Committee  or  a  majority  of  the 
full  Committee. 

28.  Except  as  otherwise  specified  herein, 
the  Rules  of  the  House  shall  govern  the  pro- 
cedure of  the  Committee  when  It  is  In  .ses- 
sion, and  the  rules  of  the  Committee  shall 
be  Interpreted  in  accord  with  applicable 
House  Rules. 

Adopted:  Ja;;uary  29,  1D75. 

s    Fowler  C.  West. 

Staff  Dir.:(':r 


ApPENDtx   A— House  Rule  X.  Clause  2ik): 

INVESTIGATIVE    HEARING    PROCEDURES 

Ik  1(1)  The  chairman  at  an  investigative 
hearing  .shall  announce  in  an  opening  state- 
ment the  subject  of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  in\estlgative  hearings  may 
be  accompanied  by  their  own  counsel  for 
the  purpose  of  advising  them  concerning 
their  constitutional  rights. 

(4)  The  chairman  may  punish  breaches 
of  order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure  and 
exclusion  from  the  hearings;  and  the  com- 
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mittee  may  cite  the  ofTendcr  to  the  House 
for  contempt. 

(5)  If  the  committee  determines  that  evi- 
dence or  testimony  at  an  investigative  hear- 
uig  may  tend  to  defame,  degrade,  or  in- 
criminate any  person.  It  shall — 

(A)  receive  such  evidence  or  testimony 
ill  executive  session; 

(B)  afford  such  person  an  opportunity 
voluntarily  to  appear  as  a  witness;  and 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpena  additional  witnesses. 

(6)  Except  as  provided  in  subparagraph 
(5) ,  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in 
exectitive  session  may  be  released  or  used 
in  public  sessions  without  the  consent  of 
the  committee. 

(8)  In  the  discretion  of  the  committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  committee  is  the  sole  Judge  of 
the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session 
or.  if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 


INTRODUCTION  OF  PRESIDENT 
FORD'S  ENERGY  PACKAGE 

I  Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  am  to- 
day introducing  for  the  consideration  of 
my  colleagues  in  the  Congress,  the  Presi- 
dent's proposals  to  solve  our  energy 
problems.  This  omnibus  energy  bill — the 
Energy  Independence  Act  of  1975 — is  a 
comprehensive  program  to  deal  with  the 
challenge  of  providing  ample  supplies  of 
energy  for  the  future — and  conservation 
and  wise  use  of  supplies  available  today. 

E.  K.  Chesterton  once  wrote  that: 
Progress  is  the  mother  of  problems.  It  is 
no  secret  that  our  Nation  faces  problems 
in  the  field  of  energy.  Solving  them  can 
a.ssure  our  Nation's  future  progress.  Tlie 
people  are  demanding  positive  action  in 
meeting  our  energy  problems,  and  the 
only  clear,  positive,  comprehensive  pro- 
posal we  have  is  the  one  I  am  introduc- 
ing today  at  the  reciuest  of  the  adminis- 
tration. 

I  am  pleased  that  23  of  my  colleagues 
have  joined  me  in  introducing  this  legis- 
lation. Not  all  of  those  who  cosponsor 
this  legislation  agree  with  all  aspects  of 
the  President's  proposals.  There  are 
many  individuals  who  have  serious  reser- 
vations about  specific  provisions  of  the 
package.  I  submit,  however,  that  the  pro- 
posal has  been  presented  as  a  well- 
planned,  interdependent  package.  We 
cannot  hope  to  please  everyone  In  any 
kind  of  program  that  entails  sacrifice. 
But  we  must  start  somewhere,  and  this 
package  represents  the  best  balanced  ap- 
proach we  have  had  so  far. 

It  has  been  said  that  a  miser  sacrifices 
tlie  present  to  the  future — a  spendthrift 
sacrifices  the  future  to  the  present.  We 
can  afford  to  be  neither  miserly — nor 
spendthrifts  with  energy.  It  Is  our  re- 
sponsibility to  adopt  a  policy  of  Intelli- 
gent use. 

CXXI 141— Parts 


President  Ford  has  outlined  a  program 
of  considerable  scope.  It  proposes  to  de- 
velop our  oil,  natural  gas,  coal  and  nu- 
clear energy  resources — to  encourage 
research  and  development  of  new  sources 
of  energy.  At  the  same  time  It  is  realistic 
in  presenting  a  plan  to  curtail  the  un- 
necessary use  of  energy — during  the  in- 
terim wliile  we  establish  our  capacity  to 
the  point  of  energy  independence. 

Independence  always  has  been  the 
backbone  of  America.  We  fought  for  it 
in  our  Nation's  beginnings,  and  we  have 
fought  to  preserve  and  protect  it  for  the 
individual.  Now  we  must  fight  another 
kind  of  battle — for  national  independ- 
ence— for  self-sufficiency— in  energy. 

The  President's  proposals  have  taken 
into  consideration  the  needs  of  our  econ- 
omy, the  realities  of  our  present  supplies, 
and  our  potential  for  the  future.  I  urge 
that  this  package  of  proposals  be  given 
the  utmost  study  by  this  Congress.  Con- 
straint is  never  pleasant — but  we  ail 
know  that  if  we  are  to  enact  a  workable 
conservation  plan,  there  must  be  some 
cutback  on  energy  consumption.  The 
President,  after  reviewing  carefully  the 
alternatives,  has  proposed  that  the  pric- 
ing system  be  used  to  impose  across-the- 
board  reduction  of  energy  use.  This 
would  spread  the  burden — and  no  energy 
con.sei-vation  plan  can  work  unless  we  all 
share  some  of  the  load. 

It  would  be  remiss,  and  unfair,  if  this 
Congress  chooses  to  accept  the  easy 
parts— and  reject  the  tough  actions  that 
are  needed.  A  piecemeal  plan  would  add 
to  the  problem — not  present  a  solution. 
No  Presidential  proposal  should  be  rigid. 
This  Congi-ess  will  have  full  opportunity 
to  investigate  in  depth  all  of  these  vari- 
ous programs.  Some  modification  will  un- 
doubtedly be  made.  But — I  urge  that  we 
keep  in  mind  that  we  are  legislating  for 
the  future  of  America — for  our  economic 
strength  in  the  years  ahead — and  for 
prosperity  and  high  living  standards  for 
our  people. 

All  problems  can  be  solved  more  easily 
when  they  are  small.  We  need  only  to 
think  back  1  year — to  the  lines  at  the 
.service  station — to  recognize  that  we 
have  a  rare  opportunity  to  attack  our 
energy  problem  before  it  again  becomes  a 
national  crisis.  Foresight  now  can  pre- 
vent us  from  facing  a  drastic  energy 
emergency  in  future  years.  We  have  the 
technology,  we  have  plentiful  resources. 
Now  we  must  summon  the  will  to  face  up 
to  our  energy  challenge.  By  working  to- 
gether we  can  pull  ourselves  out  of  de- 
pendency on  foreign  sources,  and  insure 
a  strong  and  grawing  America. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  at  an  ear- 
lier leadersliip  meeting  on  the  Demo- 
cratic side  this  morning,  the  Speaker  an- 
nounced that  he  had  taken  the  Presi- 
dent's message,  which  he  knew  was  going 
to  be  offered  by  the  gentleman  and  also 
by  Members  on  our  side,  £uid  divided  the 
13  titles  and  sent  them  to  the  proper 
committees.  The  Speaker  has  notified 
each  chairman  that  he  wants  the  staff  on 


each  of  those  committees  to  start  im- 
mediately looking  into  the  merits  of  the 
message  that  the  President  of  the  United 
States  has  sent  and  that  he  hoped  that 
by  a  week  from  Monday  we  would  be 
able  to  have  some  type  of  reports  and 
would  be  able  to  start  from  those  reports 
on  legislation. 

Here  is  where  each  title  was  sent : 

Title  I:  Relating  to  naval  petroleum 
reserves,  to  the  Committee  on  Armed 
Services; 

Title  n:  Relating  to  a  national  stra- 
tegic petroleum  reserve — civilian — to  the 
Cormnittee  on  Interstate  and  Foreign 
Commerce — Initially ; 

Title  III:  Amendments  to  the  Natural 
Gas  Act,  to  the  Committee  on  Interstate 
and  Foreign  Commerce ; 

Title  IV:  Extension  of  and  amend- 
ments to  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974,  to 
the  Committee  on  Interstate  and  Foreign 
Commerce ; 

Title  V:  Clean  Air  Act  Amendments  of 
1975,  to  the  Committee  on  Interstat*  and 
Foreign  Commerce: 

Title  VI:  Fiu-ther  amendment  to  the 
Clean  Air  Act,  to  the  Committee  on  In- 
terstate and  Foreign  Commerce: 

Title  "Vn:  Utilities  Act  of  1975,  to  the 
Committee  on  Interstate  and  Foreign 
Commerce; 

Title  VIII:  Energy  Facilities  Planning 
and  Development  Act  of  1975,  to  the 
Committee  on  Interstate  and  Foreign 
Commerce — Initially ; 

Title  IX:  Energy  Development  Secu- 
rity Act  of  1975,  to  the  Committee  on 
Ways  and  Means ; 

Title  X:  Building  Energy  Conservation 
Standards  Act  of  1975,  to  the  Committee 
on  Banking,  Currency,  and  Housing— 
Initially ; 

Title  XI:Winterization  Assistance  Act 
of  1975,  to  the  Committee  on  Banking. 
Currency  and  Housing ; 

Title  XII:  National  Appliance  and  Mo- 
tor Vehicle  Energy  Labeling  Act  of  1975. 
to  tlie  Committee  on  Interstate  and 
Foreign  Commerce;  and 

Title  Xni:  SUndby  Energy  Authori- 
ties Act  of  1975.  to  the  Committee  on 
Interstate  and  Foreign  Commerce— in- 
itially. 

Mr.  RHODES.  I  thank  tlie  Speaker 
and  the  majority  leader  for  the  expedi- 
tion in  which  the  majority  moved  on 
this,  and  I  hope  we  will  be  able  to  come 
up  with  some  very  meaningful  legisla- 
tion soon. 


LETS  PUT  BURDEN  FOR  CLEAN 
AIR  WHERE  IT  BELONGS— IN  DE- 
TROIT 

•  Mr.  VAN  DEERLIN  asked  and  wa.s 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  I  in- 
troduce today  two  bills  designed  to 
clarify  existing  laws  for  reducing  auto- 
motive air  pollution.  The  legislation 
would  limit  the  authority  of  the  Environ- 
mental Protection  Agency  to  regulate  in- 
direct sources  of  air  pollution  such  as 
parking  lots  and  traffic  patterns. 
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Primary  purpose  of  the  bill  would  >e 
to  put  the  main  burden  for  cleaning  t  le 
air  back  where  it  belongs,  on  the  au;o 
manufacturers. 

I  believe  that  If  EPA  concentrates  (n 
cleaning  up  the  cars,  we  can  and  w  11 
achieve  clean  air — but  without  undue  ii  - 
convenience  to  the  motoring  public. 

-As  my  colleagues  on  the  Commer;e 
Committee  can  attest,  I  have  not  waveri  d 
in  my  support  of  the  strongest  possi- 
ble Clean  Air  Act:  for  a  southern  Cal- 
ifornian,  any  other  stance  would  be  i  i- 
logical.  But  the  implementation  of  th  is 
law  must  be  realistic  and  rea.sonable,  if 
It  IS  to  be  effective. 

The  Clean  Air  Act  properly  gives  fir  ;t 
priority  to  direct  controls  on  automobi  e 
emissions  in  the  war  against  smog.  Thei  e 
is  also  authority  for  controls  on  land  u;  e 
and  transportation  patterns,  the  indire^  it 
sources,  although  recent  studies  indica  e 
that  these  are  at  best,  marginally  effe(  - 
tive,  and  at  worst  may  actually  do  moi  e 
harm  than  good.  Tliey  certainly  are  di:  - 
ruptive,  and  in  my  view  not  even  real  y 
necessary. 

But  as  the  deadlines  for  cleaning  vp 
auto  emissions  have  been  relaxed,  th  e 
deadlines  for  meeting  the  national  an  - 
bient  air  quolity  standards  have  r(  - 
mained  firm.  As  a  result.  EPA  has  been 
forced  to  turn  increasingly  to  the  sc  - 
called  secondary  implementation  meas- 
ures— the  controversial  indirect  sourc  e 
controls — in  order  to  meet  mandatoi  y* 
deadlines. 

Unless  there  are  changes  in  tiie  cui- 
rent  structures  of  the  Clean  Air  Act,  ve  - 
liicle  miles  traveled  in  the  Los  Angel*  s 
Basin  will  have  to  be  cut  by  about  75  pei  - 
cent.  It  would  be  fine  if  we  could  g<  t 
away  with  this,  in  Los  Angeles  or  anj- 
where  else.  But  in  the  real  world,  this  :  s 
a  totally  impossible  requirement.  The  lif  b 
.•^tyle  of  Los  Angeles — and  most  of  the 
rest  of  the  country — Is  too  rooted  in  th  e 
use  of  the  private  automobile,  and  alter  - 
native  means  of  transportation  that 
could  even  begin  to  fill  the  gap  have  nc  t 
as  yet  been  develojjed. 

One  of  my  bills  provides  that  parkin ; 
lot  and  other  land  use  controls  be  ini  - 
nlemented  only  if  the  ambient  standard  > 
cannot  be  attained  when  at  least  75  per  - 
cent  of  the  cars  in  a  given  region  meet 
ultimate  statutory  emission  standard; . 
The  bill  expressly  prohibits  parking  sur  - 
charges,  restrictions  on  the  size  of  park  ■ 
nig  areas  and  any  limitation  of  existin  f 
parking  lots.  After  all  other  measures 
had  been  found  wanting.  EPA  would  b; 
able  to  block  proposals  for  new  parkin  r 
facilities  in  localities  where  smog  level  > 
remained  high. 

The  other  bill  requires  the  EPA  of  it ; 
delegate  State  agencies  to  conduct  hear  • 
ings  on  whatever  new  controls  might  b  ; 
proposed.  Agencies  would  be  required  ti  • 
back  their  decisiojis  with  a  preponder  • 
ance  of  the  evidence  in  the  hearing  rec  • 
ords.  and  other  parties  would  have  up 
to  90  days  to  petition  for  review  of  an;  ■ 
decision. 

Under  no  circumstances  could  control  i 
over  indirect  sources — as  oppo.sed  to  dl  • 
rect  emission  controls — be  imposed  be 
fore  1978,  at  the  earliest. 
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I  know  many  Members  have  expressed 
concern  about  recent  EPA  moves  to  re- 
strict traffic  In  our  urban  areas,  through 
imposition  of  new  paiidng  fees  coupled 
with  a  reduction  in  the  number  of  park- 
ing spaces.  This  concern  manifested  it- 
self a  few  months  ago  when  Congress 
approved  language  in  an  appropriations 
bill  forbidding  the  EPA  from  using  any 
funds  "to  tax,  limit,  or  otherwise  regu- 
late parking  facilities."  I  supported  this 
directive,  but  of  course  it  expires  June 
30.  with  the  end  of  the  current  fiscal 
year. 

The  approach  recommended  in  my 
bills  may  be  somewhat  more  reasonable, 
in  that  it  would  not  completely  rule  out 
parking  lot  regulations.  It  also  would 
provide  a  statutory  basis  for  long-range 
plamiing  not  possible  in  a  year  to  year 
ban  on  certain  types  of  EPA  activity. 

I  stand  fully  behind  these  bills,  and  I 
hope  they  can  be  considered  at  an  early 
point  in  this  session. 


NEW  CHAIRMAN  OF  THE  OFFTCE  OP 
TECHNOLOGY  ASSESSMENT  BOARD 

(Mr.  MOSHER  asked  and  was  given 
permi-ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOSHER.  Mr.  Speaker,  it  is  my 
pleasure  and  privilege  to  announce  to  the 
House  that  our  distinguished  colleague, 
"TiGEn"  Teacue  of  Texas,  has  been 
elected  Chairman  of  the  Office  of  Tech- 
nology Assessment  Board  for  the  dura- 
tion of  the  94  th  Congress.  He  succeeds 
Senator  Kennedy  as  Chairman. 

The  gentleman  from  Texas  was  chosen 
by  unanimous  vote  of  the  six  House  Mem- 
bers whom  you.  Mr.  Speaker,  named  last 
week  to  the  OTA  Board.  It  is  a  bipartisan 
Board,  including  Congressmen  Te.ague. 
Udall.  George  Brown.  Mosiier.  Esch, 
and  Holt  from  this  House. 

We  who  served  previously  are  very 
pleased  to  welcome  the  two  new  Members, 
Congresswoman  Holt  and  Congressman 
Georoe  Brown,  succeeding  Congressman 
Giibser  and  John  Davi.*^.  respectively. 

And  I  am  happy  to  report  that  the  six 
Senate  Members  of  the  OTA  Board  have 
voted  unanimously  to  maintain  that  bi- 
partisan spirit  by  electing  a  Member  of 
the  minority  party.  Senator  Case  of  New 
Jersey,  to  serve  as  Vice  Chairman.  I  had 
the  mivilege  of  serving  as  Vice  Chairman 
of  the  Board  during  OTA's  first  year  of 
exi.'tence.  in  the  93d  Congress,  thus  es- 
tablishing the  bipartisan  precedent. 

Mr.  Speaker,  last  week  I  presented  to 
you  my  personal  report  as  Vice  Chair- 
man concerning  OTA's  first  year,  its 
progress  to  date,  and  some  of  the  inevi- 
table hurdles  we  still  face  in  our  attempt 
to  perfect  its  usefulness  as  a  new  and 
unique  arm  of  the  Congress.  My  report 
to  you  is  reprinted  in  the  Record  for 
Friday,  January  31.  I  hope  it  may  help 
increase  a  more  general  awareness  here 
in  the  House  concerning  OTA's  unique 
mi.ssion. 

As  I  indicated  to  you  in  that  report, 
there  is  no  doubt  within  our  OTA  Board 
that  Chairman  Teague  will  serve  verv 


fairly  and  effectively.  All  of  us  know 
well  his  dynamic  leadership  qualities. 

This  new  assigrmient  for  "Tiger"  is 
of  particular  importance,  involving  the 
crucial  task  of  steering  OTA.  our  new 
congiesslonal  tool,  out  of  Its  Infancy  and 
into  early  maturity,  to  fulfill  a  need  vital 
to  congressional  effectiveness. 

At  this  point,  Mr.  Speaker,  I  will  place 
in  the  Record  the  resolution  we  unani- 
mously agreed  to  in  selecting  Mr.  Teacue 
as  the  new  OTA  Board  Chairman,  as  fol- 
lows : 

We.  the  under.signed  House  Members  of 
the  Technology  Assessment  Board,  pursuant 
to  the  authority  vested  In  us  under  subsec- 
tion (c)  of  .section  4  of  the  Technology  As- 
sessment Act  of  1972  (Public  Law  92-484), 
do  hereby  select  the  Repre.sentatlve  from 
Texas,  Mr.  Teague,  to  serve  as  the  Chairman 
of  the  Technology  Assessment  Board  for  the 
dination  of  the  94th  Congress. 

Olin  E.  Teacue, 
Morris  K.  Udall, 
George  E.  Brown. 
Charles    A.    Mosher. 
Marvin  I .  Esch, 
Marjorie  S.  Holt. 


LEGISLATION 
JURISDICTION 


TO 
OVER 


PROPOSED 
TRANSFER 
ELK  HILLS 

•  Mr.  BELL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.  > 

Mr.  BELL.  Mr.  Speaker,  I  am  today  re- 
introducing a  joint  resolution  which 
would  provide  for  badly  needed  produc- 
tion from  the  Naval  Petroleum  Reserve 
at  Elk  Hills  in  California  by  allowin,:;  for 
a  jurisdictional  transfer  of  our  four  pe- 
troleum reserves  from  the  Department  of 
Navy  to  the  Department  of  the  Interior. 

This  legislation,  which  I  originally  in- 
troduced on  the  first  day  of  this  Congress 
as  House  Joint  Resolution  31.  now  has 
the  widespread,  bipartisan  support  of 
over  50  cosponsors. 

It  is  vital  that  we  move  quickly  in  Con- 
gress to  open  the  Elk  Hills  oil  field  to 
help  ease  this  Nation's  energy  situation 
and  dangerous  dependency  on  Arab  oil. 

I  consider  it  equally  important  that 
these  resources  be  managed  and  devel- 
oped by  that  agency  of  our  Government 
most  competent  to  do  so— the  Interior 
Department. 

Tlie  Navy  has  no  business  being  in  the 
oil  business. 

We  should  no  more  allow  them  to 
manage  our  oil  reserves  than  we  should 
allow  the  Interior  Dei^artmcnt  to  man- 
age the  6th  Fleet. 

I  urge  speedy  consideration  of  this 
legislative  proposal  by  the  94th  Congress. 

Mr.  Speaker.  I  include  the  list  of  co- 
sponsors  and  the  complete  text  of  my 
joint  resolution  in  the  Record  at  this 
point : 

List  of  Cosponsors 

Mr.  Anderson  of  California,  Mr.  Badillo, 
Mr.  Brown  of  California.  Mrs.  Burke  of  Cali- 
fornia. Mr.  Carr.  Mr.  Carter,  Mr.  Del  Claw- 
son,  Mr.  Cleveland.  Mr.  Cont€,  Mr.  Corman, 
Mr.  Coughlin,  Mr.  Danlelson,  Mr.  Drinan, 
Mr.  Duncan  of  Teiuiessee. 

Mr.  Fascell,  Mrs.  Fenwick,  Mr.  Ford  of 
Tennessee.  Mr.  Porsythe.  Mr.  Fi'aser.  Mr. 
Frenzel.  Mr.  Gude.  Mr.  Guyer.  Mr.  Harring- 
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ton.  Mr.  Harris,  Mr.  Holland,  Mr.  Johnson 
of  California,  Mr.  Kastenmeler. 

Mr.  Kindnes.s,  Mr.  Krebs,  Mr.  Lagomarslno, 
Mrs.  Lloyd  of  Tennessee.  Mr.  Lloyd  of  CeJlfor- 
iiia,  Mr.  McCloskey,  Mr.  McKlnney,  Mr.  Mat- 
sunaga,  Mr.  Mitchell  of  Maryland,  Mr.  Moor- 
head  of  California,  Mr.  Pattlson  of  New  York, 
Mr.  Pc-pper,  Mr.  Prltchard,  Mr.  Quie. 

Mr.  Regula,  Mr.  Rlegle,  Mr.  Roybal,  Mr. 
Ruppo.  Mr.  Ryan,  Mr.  Sarasin,  Mr.  Selberllng, 
Mr.  Sisk,  Mr.  Stnrk.  Mr.  Steelman,  Mr.  Tal- 
cott.  Mr.  Van  Deerlln,  Mr.  Wiggins,  Mr. 
Wlrth.  Mr.  Broomfield. 

H.J.  Res.  31 
To  authorize  the  Secretary  of  the  Interior  to 
est.ibllsh  on  certain  public  lands  of  the 
United  States  national  petroleum  reserves 
the  development  of  which  needs  to  be  reg- 
ulated m  a  manner  consistent  with  the 
total  energy  needs  of  the  Nation,  and  for 
other  purposes. 

Resoli^ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of 
the  Interior  Is  authorized  to  establish  on  any 
reserved  or  unreserved  public  lands  of  the 
United  States  (except  lands  In  the  National 
Park  System,  the  National  Wildlife  System, 
and  the  Wild  and  Scenic  Rivers  System,  and 
the  National  Wilderness  Preservation  System 
and  primitive  and  roadle.ss  areas  In  the  na- 
tional forests  now  under  review  for  Inclusion 
in  the  Wilderness  System  In  accordance  with 
provisions  of  the  Wilderness  Act  of  1964 )  na- 
tional petroleum  reserves  the  development  of 
which  needs  to  be  regulated  in  a  manner 
consistent  with  the  total  energy  needs  of  the 
Nation,  includhig  but  not  limited  to  national 
defen.se. 

Sec.  2.  No  reserve  that  Inchides  all  or  part 
of  an  existing  naval  petroleum  reserve  shall 
be  established  without  prior  consultation 
with  the  Secretary  of  Defense,  and  when  so 
est.ibllshed,  the  portion  of  the  naval  reserve 
included  shall  be  deemed  to  be  excluded  from 
the  naval  reserve. 

Sec.  3.  (a)  Tlie  oil  and  gas  reserves  in  the 
contiguous  forty-eight  States  established 
pursuant  to  this  section  may  be  developed 
under  terms  and  conditions  prescribed  by  the 
Secretary  of  the  Interior  sixty  days  after 
notice  is  given  to  the  Congress  (not  counting 
days  on  which  either  the  House  of  Represent- 
atives or  the  Senate  is  not  in  se.ssion  for  three 
consecutive  days  or  more)  if  neither  the 
House  of  Representatives  nor  the  Senate 
adopts  a  resolution  of  disapproval.  Any  such 
notice  shall  explain  In  detail  the  method  of 
development  propo.sed,  and  the  relative  need 
for  developing  the  oil  and  gas  resource  In  or- 
der to  meet  the  total  energy  needs  of  the 
Nation,  compared  with  the  need  for  prohibit- 
ing such  development  In  order  to  further 
some  other  public  interest. 

(b)  The  Secretary  of  the  Interior  shall  re- 
view the  potential  for  oil  and  g.as  production 
in  the  State  of  Alaska,  and  submit  to  Con- 
gress within  one  year  a  plan  of  development, 
which  shall  not  become  effective  imless  au- 
thorized by  Act  of  Congress. 


STATEMENT  BY  U.S.  REPRESENTA- 
TIVE JOSEPH  P.  VIGORITO  ON 
THE  FLOOR  OF  THE  HOUSE  OF 
REPRESENTATIVES  ON  TUES- 
DAY. FEBRUARY  4,  1975,  PRO- 
VIDING ADDITIONAL  ARGUMENTS 
FOR  BANNING  NONRETURNABLE 
BEVERAGE  CONTAINERS 

(Mr.  VIGORITO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneoas  matter.) 


Mr.  VIGORITO.  Mr.  Speaker,  I  am 
today  introducing  with  cosponsors  a  bill 
to  ban  beverage  containers  which  are 
sold  on  a  no-deposit,  no-return  basis. 

As  many  Members  will  remember, 
when  I  first  introduced  similar  legisla- 
tion in  1970,  the  principal  purpose  was 
to  reduce  pollution  which  is  caused  by 
litter  composed  of  soft  drink  and  beer 
containers.  This  purpose  is  still  valid 
since  throwaway  containers  now  account 
for  about  20  percent  of  all  items  of  lit- 
ter; by  volume,  the  figure  rises  to  70  per- 
cent of  all  litter.  Reducing  this  litter 
created  by  nonreturnable  beverage  con- 
tainers would  benefit  taxpayers  by  re- 
ducing the  expense  of  litter  pickup. 
Cleaning  up  just  the  beverage  container 
share  of  the  Utter  cost  the  American  pub- 
he  $43  miMion  in  1969. 

But  today,  we  witness  three  addi- 
tional advantages  for  this  legislation. 
First,  when  this  mcasui'e  is  passed  it  will 
bring  about  a  reduction  in  the  intolerable 
buiden  of  ^olid  waste  disposal.  If  this 
legislation  had  been  in  effect  in  1972,  the 
8.2  million  tons  of  beer  and  soft  drink 
containers  produced  and  discarded  in 
this  country  that  year,  representing  more 
than  8  percent  of  the  total  U.S.  product 
waste,  would  have  been  eliminated. 
Clearly,  the  nonreturnable  beverage  con- 
tainer has  become  symbolic  of  the  entire 
solid  waste  pollution  problem.  Most 
beverages  were  packaged  in  returnable 
containers  until  a  widespread  industry 
shift — motivated  merely  by  conven- 
ience— to  nonreturnable  containers  in 
the  late  1950's  and  early  1960's.  It  has 
been  since  that  time  that  the  United 
States  has  started  to  experience  its  seri- 
ous solid  waste  problem.  Surely,  non- 
returnables  are  not  the  only  reason  for 
our  solid  waste  dilemma,  but  they  are  a 
principal  contributor  to  that  problem. 

Second,  when  this  legislation  is  passed 
it  will  lead  to  conservation  of  energy  cur- 
rently wasted  in  the  production  of  one- 
way containers.  If  in  1974,  we  had  ban- 
ned nonreturnable  beverage  containers, 
the  use  of  returnable  containers  would 
have  had  an  equivalent  energy  savings 
of  1.7  billion  gallons  of  gasoline,  enough 
to  operate  nearly  1.7  million  automobiles 
averaging  10  miles  per  gallon  for  an  aver- 
age of  10.000  miles.  Or  we  could  examine 
the  equivalent  energy  savings  from  the 
home  heating  fuel  angle.  If  the  ban  on 
nonretumables  had  been  in  effect  last 
year,  the  equivalent  fuel  savings  would 
have  been  enough  that  2  million  middle 
Atlantic  States  homes  could  have  been 
heat«d  for  an  8-month  period.  I  believe 
these  statistics  verify  the  tremendous 
energy  conservation  impact  of  this  leg- 
islation. 

Third,  when  this  legi.slation  is  passed, 
it  will  curtail  the  drain  on  the  Nation's 
resources  of  glass,  aluminum,  and  steel. 
In  1972,  the  quantity  of  the  materials  to 
produce  beverage  containers  Included  6 
million  tons  of  glass,  1.6  million  tons  of 
steel,  and  575  thousand  tons  of  alumi- 
num, which  vividly  shows  just  how  much 
of  our  irreplaceable  natural  resources  are 
expended  on  beverage  containers.  Surely, 
if  returnable  containers  were  mandated 


by  law,  there  would  be  a  substantial  sav- 
ings of  our  natural  resources. 

In  closing,  I  would  once  again  like  to 
call  upon  the  Committee  on  Interstate 
and  Foreign  Commerce  to  hold  hearings, 
so  that  a  complete  discussion  of  this  issue 
can  be  heard. 

For  my  colleagues'  inspection,  I  am  in- 
serting a  particularly  insightful  editorial 
which  appeared  in  the  Erie  Times  news- 
paper, Erie,  Pa.,  on  the  subject  of  ban- 
ning nonreturnable  beverage  containers: 
Major  Energy  Savings  Possible  Here 

Congressman  Joseph  P.  Vlgorlto's  contin- 
uing effort  to  end  the  glut  of  old  can.s — an 
effort  commended  in  this  space — got  a  big 
boost  the  other  day — from,  among  all  things, 
a  Presidential  advisory  committee. 

The  committee  recommended  passage  of 
Federal  legislation  mandating  a  refundable 
deposit  on  beer  and  soft  drink  containers  as 
a  key  energy  saving  measure. 

The  energy  saving,  the  committee  said, 
would  result  from  the  re-use  of  the  same 
container  over  and  over  again.  It  is  necessary 
to  make  a  new  bottle  each  time  one  Is  thrown 
away. 

The  recommendation  came  from  the  Citi- 
zens Advisory  Committee  on  Environmental 
Quality,  which  said.  "The  resumption  of  an 
all-returnable  beverage  container  system 
could  almost  ImmedUtely  save  an  energy 
equivalent  of  nearly  five  million  gallons  of 
gasoline  per  day." 

"Tills  Is  equal,"  the  committee  said,  "to  the 
estimated  energy  yield  by  1987  from  a  crash 
program  to  prodxice  oil  from  shale  rock — a 
project  which  will  Involve  the  expenditure 
of  billions  of  dollars  In  capital  investment. 
unprecedented  environmental  disturbance 
and  the  dally  creation  of  a  pile  of  waste  rock 
six  times  larger  than  the  Lincoln  Memorial." 

The  committee  is  chaired  by  Henry  L. 
Diamond.  New  York  State's  first  Commis- 
sioner of  Environmental  Conservation.  Its 
members  Include  Laurance  S.  Rockefeller, 
who  headed  the  committee  when  it  was  cre- 
ated by  Presidential  order  in  1968,  and  Tom 
McCall,  who  as  Governor  of  Oregon  won  the 
passage  of  the  first  state  law  requiring  de- 
posit bottles. 

To  his  credit,  Vlgorlto  has  been  attempt- 
ing for  some  time  to  do  something  to  end 
the  glut  of  old  cans  and  bottles  along  the  na- 
tion's roadways — and  to  save  energy  In  the 
process. 

While  bills  he's  introduced  on  the  subject 
in  the  past  have  gotten  nowhere,  Vigorito  an- 
nounced early  In  January  that  197£  will  mark 
the  "big  push"  to  get  his  legislation  banning 
non-returnable  beverage  containers  passed 
by  Congress. 

The  Erie  area  Congressman  said  he  Is  hope- 
ful that  the  "new  look"  94th  Congress  will 
act  favorably  on  his  "bottle  bill",  prompting 
us  to  say  In  this  space,  "We  hope  so,  too." 

Last  week's  committee  recommendation 
could  provide  the  support  necessary  to  gain 
serious  consideration  for  Vlgorlto's  bill. 

Bills  like  those  hitroduccd  by  Vlgorlto  have 
stirred  considerable  controversy  in  the  past 
because  of  sharp  opposlt'.on  from  the  csCn, 
bottle  and  beverage  Industries,  whose  busi- 
ness has  grown  rapidly  since  the  Institution 
of  the  one-way,  or  "convenience,"  can  and 
bottle. 

By  •'convenience,"  of  course,  many  seem 
to  think  the  full  meaning  involves  opening 
your  car  window  when  you're  done  and  heav- 
ing the  empty  can  or  bottle  out  onto  the 
roadway — with  appalling  results  for  the  es- 
thetic quality  of  our  highways  and  streets. 

Three  states,  Oregon,  Vermont  and  South 
Dakota,  have  passed  bottle  bills  to  date. 
While  lelgslatlon  of  this  type  has  been  In- 
troduced  in  the  Pennsylvania  General   As- 
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sembly,  It  has  been  blocked  by  the  beverage 
and  container  Industries,  mainly  with 
argument  that  there  could  be  a  severe  lo 

We  think  the  legislators  In  Harrlsburg 
Washington  were  wrong  not  to  pass  the 
liie  cm  legislation  in  order  to  save  the 
viroiiment.  Now.  with  the  powerful  ene 
ai-)junient  coming  to  the  fore,  we  think 
responsibility  for  saying  "no"'  to  this  at 
IjIp  legislation  will  be  very  great  Indeed, 
will  prompt  all  kinds  of  questions  from 
voters  back  home. 

The  Presidential  advisory  committee 
for    federal    deposit    legislation    because 
would  be  less  disruptive  than  state-by-sti 
laws — and  that  makes  sense. 

"Federal  legislation,"  the  committee  sal< 
"will  solve  the  problems  of  Interstate  boi  t- 
legging  and  littering  as  well  aa  provide  ui 
form  requirements  for  containers  and 
make   for  less  economic   disruption   In 
long  run." 

Again,  we  couldn't  ogree  more. 
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REPEALING  OUTSIDE  EARNINC  S 
LIMITATION  ON  SOCIAL  SECy- 
RITY  BENEFITS 

<Mr.  NEAL  asked  and  was  given  per- 
mission to  address  the  House  for  1  mi  i- 
ute,  to  revise  and  extend  his  remaiiis 
and  include  extraneous  matter.) 

Mr.  NEAL.  Mr.  Speaker,  today  I  hale 
Introduced  legislation  to  repeal  the  on  t- 
side  earnings  limitation  on  social  s; 
curity  benefits.  I  have  done  so  believii  ig 
the  time  has  come  when  we  ought  ;o 
eliminate,  insofar  as  possible,  the  yo  :e 
of  poverty  we  continue  to  impose  upin 
.some  2.5  million  of  our  elderly  citizers. 

Social  seciu-lty  benefits.  I  believe.  a:e 
intended  to  provide  a  floor,  not  a  ceilir  s. 
on  income  of  our  elderly  citizens.  Y  ;t 
under  existing  law,  many  potentiafy 
productive  recipients  of  social  securi 
benefits  are  discouraged  from  lifting 
their  standard  of  living  above  the  po  '- 
erty  level,  because  they  cannot  now  eaj  n 
more  than  $2,400  per  annum  without  su 
ferirg  a  reduction  in  social  securi 
benefits. 

Mr.  Speaker,  one  does  not  have  to  coi 
suit  the  computer  to  ascertain  that  tie 
people  most  penalized  by  rising  costs  of 
living  are  the  elderly  citizens  who  mu  it 
subsist  on  low  or  fixed  income.  For  son  e 
21  million  Americans,  subsistence  ii  - 
come  either  consists  entirely  of,  or  is 
built  around,  social  security  benefits.  Ti  e 
average  benefit  Is  $180  per  month  f('r 
individuals:  $310  per  month  for  couples. 
That  is  approximately  25  percent  belo  iv 
what  the  Bureau  of  Labor  Statistics  e: 
timates  as  the  minimum  budget  require  d 
for  adequate  subsistence. 

We  must  recognize,  too.  that  we  aie 
here  talking  about  national  averages. 
Thousands  of  social  security  recipien  s 
in  the  Fifth  North  Carolina  Congrei  - 
.sional  District  receive  substantially  leis 
benefits  than  the  national  average.  Yft 
the  needs  of  citizens  who  receive  tl 
minimum  are  no  less  than  the  need.s  4f 
those  who  receive  the  maximum. 

We  are  reminded  that  social  securitK' 
benefits  are  not  welfare  payments.  The  y 
are  earned  retirement  income,  intends  d 
fo  guarantee  food,  shelter,  and  othi  r 
basic  necessities  to  citizens  over  62  yeai  s 
of  age.  Many  social  security  recipien  s 
between  ages  65  and  72  are  capable  <  f 
continued  employment.  Indeed,  many  (  f 
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them  are  required  to  supplement  their 
social  security  income  by  working  at  low- 
paying  jobs.  Yet  for  every  dollar  they 
earn  above  $2,400  a  year,  they  forfeit 
50  cents  in  social  security  benefits;  that 
is.  if  they  continue  working,  they  labor 
for  half  wages.  It  is  no  wonder  that 
many  elderly  citizens  who  are  capable  of 
working — and  who  prefer  to  continue 
working — choose  not  to  do  so  because  It 
would  deprive  them  of  benefits  to  which 
they  are  entitled.  In  electing  to  protect 
what  is  rightfully  theirs,  they  must  for- 
feit the  opportunity  and  the  joy  of  con- 
tinued emploj-ment. 

On  the  other  hand,  citizens  between 
65  and  72  years  of  age  who  have  sub- 
stantial income  from  sources  other  than 
wages  or  salaries  suffer  no  social  secu- 
rity penalty  because  of  their  good  for- 
tune. I  do  not  suggest  that  they  ought  to 
be  penalized  along  with  the  elderly  wage 
earner.  Rather,  I  think  equity  should  be 
accomplished  by  removing  the  earnings 
limitations  on  social  security  benefits  for 
all  citizens  between  ages  65  and  72  who 
are  entitled  to  full  benefits  under  the 
Social  Security  Act. 

I  therefore  hope  that  the  Committee 
on  Ways  and  Means  will  give  this  bill  Its 
early  consideration. 

A  PROPOSAL  FOR  NATIONAL  ECO- 
NOMIC AND  ENERGY  RECOVERY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Lloyd)  is  rec- 
ognized for  15  minutes. 

Mr.  LLOYD  of  California.  Mr.  Speaker, 
the  Congress  is  often  accused  of  thinking 
only  of  the  short  term,  only  of  each  2- 
year  period  for  which  we  must  stand  for 
election.  This  being  the  case,  the  argu- 
ment continues,  we  regularly  fail  to  con- 
sider the  long-term  consequences  of  om- 
actions  and  even  sometimes  act  counter 
to  certain  long-term  neeas  of  the 
country.  The  two  issues  of  most  immedi- 
ate concern  to  tliis  Congress  have  both 
short-  and  long-term  aspects,  and  I 
believe  any  proposals  we  may  consider, 
and  ultimately  adopt,  must  recognize 
this  reality.  I  speak,  of  course,  of  the 
depression  and  the  energy  shortages. 

Both  the  leadership  of  the  Congress 
and  the  President  have  addressed  these 
issues  in  recent  weeks.  Although  I  can 
agree  with  both  in  certain  areas  of  their 
respective  approaches,  I  must  also  depart 
in  others  as  being  detrimental  to  my  con- 
stituents. I  am  taking  this  opportunity, 
then,  to  present  my  position  on  these  two 
critical  issues. 

In  developing  these  positions.  I  have 
drawn  on  the  proposals  of  the  leadership 
of  the  Congress,  on  the  President's  pro- 
gram, on  my  own  personal  experience 
and  expertise  and,  to  a  significant  degree, 
on  the  mail  I  have  been  leceiving  from 
my  district. 

The  most  immediate  concern  is  the 
prompt  return  of  tax  dollars  to  the  econ- 
omy to  begin  countering  the  depression 
rapidly  pulling  us  down.  This  can  best  be 
accomplished  by  a  rebate  of  a  percentage 
of  the  tax  paid  on  1974  income.  I  have 
suggested  a  24-percent  rebate,  effective 
with  returns  due  this  April,  with  a  maxi- 
mum dollar  total  of  SI. 000.  It  is  true  that 
those  in  the  middle-income  brackets  de- 


serve to  participat&,in  any  rebate.  It  is 
also  tme,  however"  that  many  in  the 
middle -income  brackets  can  continue  to 
maintain  their  standard  of  living  more 
readily  than  those  in  the  lower  brackets 
and  are  thus  more  likely  merely  to  hold 
onto  their  rebate  rather  than  to  put  it 
back  into  the  economy  in  the  form  of 
purchases  of  durable  goods.  For  this  rea- 
son alone,  I  think  we  must  concentrate 
the  greatest  benefit  of  the  rebate  among 
the  lower-income  families — those  most 
likely  to  inject  the  money  immediately 
into  the  faltering  economy. 

Over  the  long  tei-m.  of  course,  major 
tnx  reform  is  essential — and  long  over- 
due. A  variety  of  suggestions  have  been 
offered  and  I  am  listing  here  those  I  find 
most  equitable,  beneficial  and  of  primary 
concern. 

As  opposed  to  the  President's  proposal 
to  provide  for  a  continuing  $16.5  billion 
tax  cut  on  individual  income,  I  support 
the  application  of  indexing  to  the  tax 
tables.  This  would,  in  effect,  adjust  the 
tax  tables  each  year  to  accommodate 
that  year's  inflation  rate.  The  result 
wo-old  be  that  as  an  Individual's  income 
increased  due  to  inflation,  thus  placing 
that  individual  in  successively  liigher 
t.ix  brackets,  the  brackets  themselves 
would  be  adjusted  to  permit  the  mdivid- 
ual  to  suffer  no  reduction  in  his  after- 
taxes  purchasing  power.  Likewise,  a  sim- 
ilar indexing  system  should  be  applied  to 
the  personal  income  tax  exemption,  the 
standard  deduction  and  the  minimum  in- 
come allowance,  for  the  same  reasons 
and  with  the  same  objective.  Finally,  I 
suggest  a  restructuring  of  the  payroll  tax 
liabilities  on  lower-income  families  by  re- 
ducing the  percentage  withheld  for  social 
security  coupled  with  an  increase  in  the 
dollar  amount  of  income  against  which 
the  tax  is  withheld.  Broadening  the  base 
in  this  way  will  make  the  tax  more  equi- 
table without  reducing  the  contributions 
to  the  fund. 

I  realize  these  proposals  all  call  for  a 
reduction  of  Federal  revenues  at  the 
same  time  that  expansions  in  certain 
Federal  expenditures  are  being  suggested 
to  coimter  some  of  the  more  limited  ef- 
fects of  the  depression.  I  firmly  believe 
that  we  must  balance  the  flow  of  dollars 
so  that  we  only  pay  out  what  we  take  in. 
Reducing  the  oil  depletion  allowance  is 
one  way  of  increasing  our  intake.  Later 
in  this  statement  I  will  make  further 
suggestions  which  will  indirectly  provide 
income  to  the  Federal  budget.  I  cannot 
stress  too  strongly  my  feelings  that  only 
from  these  new  sources  should  we  allo- 
cate any  more  Federal  expenditures. 

Primary  in  my  approach  to  the  con- 
servation of  energy  is  the  requirement 
that  any  programs  adopted  take  into  ac- 
count regional  disparities  in  minimal 
needs.  The  Pi'esident  acknowledged  this 
issue  in  his  state  of  the  Union  message 
to  the  Congress,  and  I  commend  him  for 
his  awareness  of  the  needs  of  my  district 
and  willingness  to  accommodate  them. 

Initially,  we  must  increase  om*  produc- 
tion capability.  We  cannot,  however  per- 
mit the  producers  the  unconscionable 
profits  reaped  during  the  shortage  last 
year.  Imperative,  then,  is  a  windfall,  or 
excess  profits,  tax  coupled  with  an  in- 
centive program  to  improve  production. 
Permitting  credits  against  tills  tax  in 
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amounts  equal  to  investments  in  explora- 
tion and  production  expansion,  and  not 
for  diversification  into  areas  outside  the 
primary  industry,  is  the  most  direct  route 
to  this  objective. 

In  a  similar  light,  certain  federally 
owned  and  controlled  oil  fields  should  be 
considered  for  development  and  produc- 
tion. Two  which  have  been  suggested  are 
the  Elk  Hills  Naval  Reserve  and  the 
Naval  Petroleum  Reserve  No.  4  in  Alaska. 
If  the  decision  is  made  to  develop  these 
fields,  and  I  think  it  should,  I  would  sug- 
gest that  it  be  undertaken  by  the  Federal 
Government,  acting  as  a  sort  of  public 
utility,  with  any  output  priced  on  the 
basis  of  amortized  costs.  To  maintain 
our  strategic  reserves,  while  developing 
these  fields,  I  would  suggest  the  alloca- 
tion of  certain  offshore  oil  fields  to  stra- 
tegic reserve  status. 

We  are  all  aware  of  the  incredible 
amount  of  dollars  flowing*  out  of  the 
country — and  out  of  the  economy — to 
major  oil-producing  nations.  This  crip- 
pling imbalance  must  be  redressed.  As  a 
partial  response  to  the  need  to  reduce 
our  consumption  of  oil  the  President  has 
proposed,  and  the  majority  of  the  Con- 
gress opposed,  an  increase  in  the  excise 
tax  on  imported  crude  oil.  Studies  com- 
pleted since  the  Presidents  action  have 
indicated  that  such  a  tax  increase  at  this 
stage  would  do  much  more  than  merely 
raise  the  price  of  gas  and  other  oil  prod- 
ucts. Those  increases  would  only  be  the 
beginning  of  an  incredible  and  unaccept- 
able ripple  effect  on  the  entire  economy. 
This  ripple  would  strike  virtually  all  seg- 
ments of  the  economy  as  increased  op- 
erational costs  were  experienced  by  in- 
dusti-y  after  industry.  The  outcome 
would  most  likely  be  a  repeat  of  last 
years  record  inflation  rate  of  12  percent. 

On  the  other  hand,  certain  congres- 
sional spokesmen  have  suggested  a  gas 
rationing  program.  Although  a  number 
of  my  constituents  have  supported  this 
approach  as  an  alternative  to  the  Presi- 
dents  import  excise  tax  increase,  it  is  my 
opinion  that  a  third  option  is  available, 
that  of  gas  allocation.  This  would  make 
possible  the  purchase  of  necessary  gas 
by  those  who  have  no  alternative  to  the 
automobile  while  discouraging  frivolous 
consumption. 

Although  some  might  see  this  as  a  pre- 
mature abandonment  of  the  idea  of  mass 
transit,  recent  votes  by  the  people  in  my 
district  have  indicated  they  have  little 
confidence  in  mass  transit  as  an  answer 
to  their  transportation  problems.  This 
is,  I  am  sure,  in  part  due  to  the  lack  of 
dynamic  programs  coupled  with  an  al- 
most untenable  geographic  situation  in 
southern  California,  but  it  is  neverthe- 
less a  reality  and  one  with  which  we  must 
cope  in  the  short  term,  although  regional 
cooperation  could  resolve  this  impasse — 
and  ultimately  will. 

Efforts  must  also  be  made  to  improve 
gas  mileage  on  new  cars.  Unreasonably 
heavy  cars  have  reduced  performance  to 
an  unacceptable  level.  Automakers  must, 
therefore,  reduce  the  weight  and  size  of 
their  product  without  sacrificing  safety 
and  comfort.  They  should  be  assisted  in 
improving  the  mileage  of  their  product. 

Th?  consumers  must  help  in  this  ef- 
fort, and  we  can  assist  them  by  provid- 
ing more  information.  Energy  efficiency 


standards,  mandatory  labeling  of  vari- 
ous appliances,  and  thermal  efiBciency 
standards  can  help. 

Tax  incentives  can  accomplish  imme- 
diate, although  limited  goals.  These 
should  include  deductions  for  insulation 
installation  and  an  excise  tax  on  waste- 
ful commodities.  Such  programs  must, 
however,  have  time  limits  placed  on 
them,  at  the  expiration  of  which  they 
would  be  automatically  repealed  if  not 
reevaluated  and  reenacted. 

In  the  final  analysis,  we  must  accept 
that  oil  is  a  finite  resource,  that  it  will 
eventually  run  out,  no  matter  how  com- 
plete and  efficient  our  extraction  of  it 
may  become.  The  long  term  requires, 
then,  research  and  development  of  alter- 
native energy  sources — tidal,  nuclear, 
solar,  coal  gasification,  and  others 
known  and  unknown.  Financing  of  this 
effort  can  be  accomplished  by  careful 
use  of  the  revenues  from  the  incentive 
and  disincentive  taxes  I  have  proposed. 

The  last  Congress  approved  a  massive 
expenditure  of  Federal  funds  for  emer- 
gency public  employment  in  an  attempt 
to  soften  the  ravages  of  rising  unem- 
ployment. I  do  not  think  this  is  enough, 
either  in  direction  or  amount.  Public 
employment  cannot  replace  a  healthy 
private  sector,  the  primary  employer  of 
our  work  force.  Reduced  consumption, 
inflation,  high  interest  rates,  and  high 
taxes  all  contribute  to  the  depressed 
state  of  private  businesses.  All  of  these 
areas  must  be  addressed  in  an  effort  to 
rejuvenate  private  enterprise.  The  tax 
revisions  I  have  outlined  above  speak  to 
reducing  some  of  these  burdens.  The 
House  Committee  on  Banking,  Currency 
and  Housing  will  be  considering  legisla- 
tion in  the  areas  of  interest  rate  reduc- 
tion and  credit  allocation,  focusing  on 
both  individuals  and  businesses.  These 
are  complex  areas,  and  the  legislation  re- 
sulting from  that  committee's  delibera- 
tions will  be  intricate.  I  have  described 
my  objectives  in  these  areas  and  will  be 
evaluating  these  proposals  and  support- 
ing those  which  achieve  the  necessary 
ends. 

Similarly,  the  housing  market  Is  in 
serious  trouble.  It  is  important  that  we 
take  steps  to  make  home  ownership  a 
more  easily  attainable  goal  and  a  less 
burdensome  obligation.  This  will  also  be 
a  part  of  the  Banking  Committee's  work, 
specifically  in  increasing  the  availability 
of  credit  through  savings  and  loans,  re- 
viewing interest  rate  subsidy  programs 
for  low  and  middle  income  families  and 
giving  short-term  assistance  to  home- 
owners having  difficulty  making  mort- 
gage payments  because  of  unemployment 
or  signiflcant  drops  in  income.  Here, 
again,  I  will  be  studying  that  commit- 
tees  work  and  supporting  bills  which 
will  effectively  and  equitably  achieve  the 
objectives  I  see  as  necessary. 

I  am  unimpressed  with  the  arguments 
I  have  heard  for  mandatory  wage-price 
controls.  The  distruptive  effect  on  the 
economy  of  risid  controls,  both  during 
imposition  and  upon  their  removal, 
militate  against  their  use  at  this  time.  I 
do  think  a  more  moderate  program  of 
strong  monitoring  by  a  broadly  based  re- 
view board,  with  subpena  powers  and 
authority  to  compel  those  planning  to 
raise  prices  or  demand  higher  wages  to 


justify  their  actions  for  the  public  rec- 
ord, would  be  a  workable  tool  in  con- 
trolling the  push  and  pull  affect  of  wages 
and  prices.  Such  a  board  ought  also  to 
have  the  power  to  order  a  deferral,  for 
an  established  maximum  time  period, 
increases  considered  to  be  unjustified  or 
to  have  too  detrimental  a  ripple  effect  on 
other  areas  of  concern  on  the  economy. 
These  are  my  thoughts,  Mr.  Speaker. 
Tliese  will  guide  my  votes  on  the  various 
bills  which  will  come  to  the  floor  de- 
signed to  correct  these  ills. 


A  CITY  BETRAYED— in 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  TexEus  (Mr.  Gonzalez)  is  rec- 
ognized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  yes- 
terday I  initiated  what  I  hope  will  be  a 
short  series  of  expositions  sad  in  detail , 
particularly  sad  for  my  native  and  be- 
loved city  of  San  Antonio.  But.  as  I  said 
yesterday,  it  is  also  reflecting  a  general 
malaise  throughout  our  country  where 
corruption,  thievery  high  and  low,  seems 
to  be  the  order  of  the  day. 

Back  in  1952  the  city  of  San  Antonio 
was  wondering  just  what  to  do  about 
securing  its  future  energy  supply,  name- 
ly, natural  gas.  The  city's  utility  wanted 
to  keep  its  gas  supply  as  cheap  as  it 
could.  Looking  ahead,  the  utility  won- 
dered if  it  could  persuade  the  city's  gas 
supplier  to  continue  selling  it  gas  at  the 
then  existing  rate,  or  something  close  to 
it,  beyond  the  contract  termination  date 
of  April  1. 1962.  » 

The  City  Public  Sei-vice  Board  of  San 
Antonio,  which  operates  the  city's  gas 
and  electric  utilities,  is  a  curious  sort  of 
creature.  The  city  owns  the  utilities  as 
a  legal  figment,  but  the  board  operates 
them.  The  board  Is  a  self-perpetuating 
group  charged  with  protection  of  the 
people  who  own  the  bonds  that  the  city 
issues  to  buy  the  utility. 

The  board  operates  very  much  like  a 
private  enterprise.  In  fact,  as  a  closed 
corporation.  It  need  not  and  does  not 
feel  restrained  by  the  wishes  of  any 
particular  city  administration  or  the  peo- 
ple, because  the  city  does  not  in  any  way 
control  it. 

I  might  say,  by  way  of  parentheses  and 
historic  explanation,  that  when  I  left  the 
city  council  some  19  years  ago,  I  had 
initiated  a  fight  to  change  the  structure 
of  that  board,  just  as  I  had  initiated  the 
fight  3  years  prior  to  that.  In  1953. 
to  change  the  same  identical  form  of 
board  with  respect  to  the  San  Antonio 
City  Water  Board,  which  at  that  time 
was  structured  in  identically  the  same 
way,  self -perpetuating,  not  responsive  or 
responsible  to  any  public  entity  and  free- 
wheeling, self-dealing  and  a  lot  of  jig- 
gery-jKJkery-crookery  going  on  at  that 
time. 

I  exposed  it.  I  led  the  fight.  It  took  3 
years,  but  we  changed  it  even  though 
people  at  that  time  said  the  same  thing 
people  are  saying  today:  "You  cannot 
do  it,  it  is  a  fixed  legal  entity.  It  is  not 
susceptible  to  change." 

I  hope  that  citizens  in  San  Antonio 
will  soon  eventually  change  this  struc- 
ture of  self-perpetuating  public  service 
board. 
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This  board,  then,  was  thinking  a|out 
the  distant  future  when  It  asked  its 
sultants  Just  what  should  be  done 
a  long-range  gas  supply. 

They  hired  a  consultant,  N.  A.  Sa 
He  reported  that  the  board  ought  to 
r.nd  extend  its  gas  supply  contract  be 
1962.  maybe  as  far  as  even  1982. 
vioasly,  this  would  involve  paying  . 
money,  something  that  the  board  w 
be    reluctant    to    do,    but    Mr. 
reported : 

It  Ls  our  sound  Judgment  that  a 

ated  contract  wilh  United  Gas  for  as 
a   period   as   po&sibJe   would   best  serve 
public  interest. 
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But  the  board  needed  some  bargai., 
power,  if  it  was  going  to  renegotiate 
contract.  So,  most  of  the  Saigh 
was  devoted  to  the  question  of  whether 
San  Antonio  could  go  into  the  gas  . 
ne.<:s  on  its  own  behalf.  Oil  could  , 
possibly  offer  any  economic  competit 
to  gas;  coal  was  out  of  the  question, 
nuclear  power  was  still  just  an  ...^ 
mental  idea.  The  only  hope,  in  fact 
keeping  the  1952  gas  rates  in  effect 
the  1960s,  reported  Saigh: 

Lies   in   tiio   willingness  of   the  board 
engage  in  the  natural  gas  busines.s  bv  de'iel 
oping  Its  own  gas  fields. 

Unfortunately,  getting  into  the  *as 
business  would  be  a  tricky  and  expens  ve 
proposition.  There  was  no  guarantee  tl  at 
tJie  city  could  supply  its  own  needs,  a  nd 
the  risks  were  substantial.  In  fact,  Sai  jh 
employed  a  geologist  who  reported  tljat 
theie  was  not  enough  uncommitted 
available  within  a  200-mile  radius 
San  Antonio  to  meet  all  its 
needs.  The  city  could  make  a  stab  at 
supplying  itself,  but  the  consultant  ss  id 
that  it  might  also  consider  inviting  otl;  er 
suppliers  to  replace  United.  They  pie- 
dicted  that  San  Antonio  could  get  a  as 
from  other  suppliers  at  a  rate  of  25  to  p7 
cents  per  thousand  cubic  feet  of  gas. 

This  proved  to  be  a  very  accurate  foije- 
cast.  So  did  the  prediction  that  gas  su  p- 
plies  were  going  to  be  tight. 

San  Antonio  never  did  renegotiate    ts 
contract  with  United,  as  Saigh  had  re  :- 
ommended.  Instead,  they  chose  the  la  ;t 
least  considered  alternative,  of  conside  r 
ing  another  supplier.  This  proved  to  be 
fatal  mistake. 

San  Antonio  did  get  a  new  gas  contratt 
in  1962.  and  it  is  supposed  to  be  valid 
until  April  1,  1982.  The  only  trouble  Is 
that  the  gas  supplier.  Coastal  Stat;s 
Company,  cannot  meet  the  contra  ;t 
terms.  San  Antonio  today  is  paying  an  r- 
where  from  4  to  6  times  as  much  for  g  us 
as  its  contract  calls  for.  and  is  not  getting 
tiie  quantities  guaranteed. 

Just  what  happened  here? 

San  Antonio  received  supposedly  „ 
a.ssurances  that  its  new  supplier  did 
fact  have  plenty  of  gas.  This  suppher 
not.  when  it  got  the  contract,  even  ii 
corporated.  But  the  partners  in  the  bus 
ness  were  experienced  gas  operators.  th(  y 
were  local  people,  and  they  brought  oi  it 
the  best  possible  references  and  paraded 
them  forward. 

Do  we  have  gas?  Why  certainly,  th^y 
would  say.  In  fact,  they  promised  thi  t 
none  other  than  the  greatest  consultan  s 
ui  the  gas  business,  De  Golyer  and  M< 
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Naughton,  would  certify  their  reserves. 
Can  we  get  financing?  Certainly,  thev 
said.   We   can  get  financing  from   the 
best— White.  Weld  &  Co.  of  New  York. 

And  if  there  were  any  questions  about 
how  solid  the  company  was,  the  city  pub- 
lic service  board  could  employ  its  own 
consultant  to  check  out  the  gas  reserves. 
Interesting  things  started  to  happen 
The  bidders  known  as  Martin  and 
Schoolfield  apparently  had  never  em- 
ployed DeGolyer  and  McNaughton.  but 
the  city  public  service  board  was  not  put 
off  by  the  fact  that  when  the  reserve  data 
came  in.  it  was  from  someone  and  some- 
thing else.  And  White,  Weld  &  Co  had 
never  promised  Martin  and  Schoolfield 
anything.  In  fact,  they  backed  out  of  the 
deal,  evidently  because  the  fledgling  com- 
pany did  not  have  the  gas  reserves  they 
claimed  to  have.  Incredibly,  the  city 
public  service  board  was  not  put  off  by 
the  sudden  dissappearance  of  White. 
Weld  ii  Co.  They  never  even  tried  to 
find  out  why  the  financiers  had  changed 
their  minds. 

Instead,  the  board  allowed  Martin  and 
Schoolfield  to  get  some  help  from  an  erst- 
while competitor,  their  good  old  friend, 
Coastal  States  Co..  which  took  over  25 
percent  of  their  stock  and  thereafter  ran 
the  company  as  if  Glen  Martin,  the 
founder,  was  the  only  director  involved. 
Coastal  controlled  Alamo  Gas  from  the 
very  first.  This  situation,  along  with 
Martin's  evident  conflict  of  interest, 
eventually  caused  Schoolfield  and  other.s 
to  leave  Alamo  Gas  Co. 

Why  was  the  board  not  moved  to  ques- 
tion the  soundness  of  its  new  gas  sup- 
plier when  Alamo  failed  to  deliver  on  its 
original  promises  and  bid  performance? 
The  board  never  once  asked  White. 
V/eld  k  Co.  why  it  had  soured  on  the 
Alamo  Gas  venture.  It  never  asked  why 
DeGolyer  and  McNaughton  had  not  pro- 
duced the  reserves  study  that  they  sup- 
posedly had  been  commissioned  to  per- 
form. 

The  board  relied  perhaps  on  its  own 
consulting  geologist,  who  came  forward 
with  a  report  showing  that  Alamo  Gas 
did  in  fact  have  the  gas  reserves  it 
claimed  to  have. 

This  consultant,  William  Spice,  was 
the  same  man  who  10  years  earlier  had 
said  to  this  same  board,  as  follows: 

•  *  •  it  is  apparent  that  there  Is  neither 
(I)  a  sufficient  gas  supply  within  1  area  of 
between  360  to  438  billion  cubic  feet  to 
deliver  from  50  to  60  million  cubic  feet  per 
day  within  the  area  surveyed  which  is  not 
already  connected  or  dedicated  to  a  main 
gas  transmission  system,  or  (2)  a  sufficient 
gas  supply  to  fiU  these  requirements  in  sev- 
eral areas  which  might  be  brought  into  a 
single  system  for  the  use  of  San  Antonio 

Mr.  Speaker,  in  this  report  Spice  was 
talking  about  the  possibility  of  getting 
an  adequate  gas  supply  to  San  Antonio 
within  a  150-mile  radius  of  the  city.  He 
said  flatly  that,  at  least  with  known  gas. 
it  could  not  be  done. 

But  almost  a  decade  later,  this  same 
consultant,  William  Spice,  was  employed 
by  the  city  public  service  board  to  verify 
whether  the  proposed  new  gas  supplier 
Alamo  Gas,  had  the  reserves  they 
claimed  to  have.  Spice  examined  the 
Alamo  reserve  data  and  verified  that  they 


had  the  claimed  gas.  The  simple  truth 
is  that  Spice  lied  throughout  this  report 
A  close  examination  of  Spice's  report 
to  his  employer,  the  City  Public  Service 
Board,  shows  that  he  frequently  exag- 
gerated  the   size   of    gas    reserves.   He 
would   estimate  large  volumes  of  gas 
without  providing  any  supporting  data 
On  occasion,  to  make  the  numbers  come 
out  right,  he  would  simply  add  arbitrary 
data  in  the  margins  of  the  worksheets 
There  is  no  question  that  Spice  falsi- 
fied this  report.  I  will  offer  for  the  rec- 
ord the  comments  of  a  competent  expert 
on  gas  reserve  data,  which  will  plainly 
show  how  Spice  deceived  his  employers 
Why  did  he  do  this?  The  answer  must 
be  thnt  someone  paid  Spice  off. 

It  is  known  that  at  least  some  of 
Spice's  fee  was  paid  for  by  a  check  is- 
sued from  an  entity  known  as  the  Alamo 
Gas-Coastal  States  joint  venture.  That 
is  a  mighty  strange  contrivance.  The  City 
Public  Service  Board  knew  of  this  ar- 
rangement, because  the  payment  went 
through  its  accounts,  believe  it  or  not. 
But  that  surely  was  not  the  only  pay- 
ment that  Mr.  Spice  received. 

Surely  something  substantial  hap- 
pened to  make  Spice  change  from  a  con- 
servative estimator  of  gas  reserves  to 
one  who  not  only  threw  caution  to  the 
winds,  but  also  foimd  it  convenient,  even 
necessary,  to  find  imaginary  data  to 
support  the  claims  of  Alamo  Gas  Co. 

Alamo's  founder  knew  that  he  wa.s 
short  of  gas. 

White.  Weld  &  Co..  who  were  to  be 
Alamo's  underwriters,  also  knew  about 
it,  and  that  is  why  they  backed  out. 

Spice's  job  was  to  save  the  gas  con- 
tract for  Alamo.  It  involved  hundreds  of 
millions  of  dollars  in  business.  If  his  re- 
port did  not  come  up  with  the  right  num- 
bers. Alamo  would  be  dead,  to  all  ac- 
counts, its  founders  in  deep  financial 
trouble,  and  of  course  the  City  Public 
Service  Board  would  be  embarrassed  by 
the  revelations  that  it  had  awarded  a 
contract  to  a  company  that  not  only  did 
not  exist,  which  everybody  knew,  but 
which  did  not  have  any  hope  of  ever 
becoming  viable. 

And  Alarfo's  principal  founder.  Glen 
Martin,  who  was  desperate,  was  also  in- 
volved and  had  much  to  lo.-'e.  He  was 
ambitious,  and  unfortunately,  was  un- 
principled. Such  a  man  would  not  hesi- 
tate, given  the  circumstances,  to  suborn 
a  consultant.  Martin  stood  to  win  or  lose 
millions,  and  his  entire  fate  depended 
on  Spice.  They  both  were  bound  to  have 
known  this. 

Whv  did  Spice  falsify  his  report?  He 
and  Martin  alone  can  tell  us. 

With  this  fake  report,  the  City  Public 
Service  Board  went  ahead  witli  the 
Alamo  contract. 
So  San  Antonio's  fate  was  sealed. 
Tlie  City  Public  Service  Board  allowed 
itself  to  be  deceived  and  betrayed  by  its 
own  consultant.  William  Spice. 

Tlie  City  Public  Service  Board  failed 
to  ask  hard  quesitons  when  White.  Weld 
&  Co.  backed  out  of  financing  Alamo 
Gas.  even  when  they  received  warnings 
that  the  imderwriter  doubted  Alamo's 
gas  reserve  claims. 
The  Board  never  asked  DeGloyer  and 
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McNaughton  why  they  had  not  been  em- 
ployed to  conduct  Alamo's  gas  reserve 
studies,  as  Alamo  had  promised  the 
Board. 

In  fact,  the  Board  asked  no  questions 
at  all.  If  they  had,  they  would  have 
learned  why  the  underwriters  backed  out 
and  they  would  have  learned  that  De- 
Golyer and  McNaughton  had  never  even 
been  approached.  They  would  have 
learned  that  people  whom  Alamo  claimed 
to  employ  had  never  been  so  employed, 
and  never  would  be.  And  if  they  had 
asked  questions,  they  would  have  learned 
of  the  duplicity  of  their  own  consultant. 

So  San  Antonio  entered  into  a  new  gas 
supply  contract.  It  would  never  have 
been  done  had  it  not  been  for  the  ambi- 
tion of  Glen  Martin,  his  willingness  to 
lie  about  his  resources,  and  the  incred- 
ible deceit  of  William  Spice,  along  with 
the  blind  ineptitude  and  trust  of  the  City 
Public  Service  Board  itself. 

I  offer  for  the  information  of  my  col- 
leagues and  the  public  the  comments  of 
a  recognized  consultant  regarding  Spice's 
reserve  study.  I  think  that  the  victims  of 
this  fraud  ought  to  know  about  it.  I 
further  think  that  my  beloved  city,  my 
native  city  of  San  Antonio,  must  know 
this  in  order  to  climb  out  of  the  hole 
and  the  avarice  into  which  these  un- 
scrupulous and  unconscionable  men  have 
thrust  it. 

Mr.  Speaker,  I  include  the  following 
material  at  this  point  in  the  Record,  a 
report  of  Max  F.  Powell,  consulting 
petroleum  engineer: 

PURPOSE 

Tlie  purpose  of  this  report  Is  to  present 
preliminary  findings  resulting  from  an  in- 
complete review  of  gas  reserves  work  per- 
formed by  William  H.  Spice,  Jr.,  for  the  City 
Public  Service  Board  of  San  Antonio  dated 
June  7,  1961,  and  entitled:  "Gas  Reserves: 
Alamo  Gas  Supply  Company  for  City  Public 
Service  Board  of  San  Antonio,  Texas." 

Supplemental  reports  of  William  H.  Spice, 
Jr.,  were  also  considered,  especially  Supple- 
mental Report  No.  2.  dated  October  10,  1970. 

FINDINGS 

It  is  found  that  in  the  vast  majority  of 
the  reservoirs  considered  by  Spice,  that  the 
possible  gas  reserves  were  maximized  and  in 
many  cases  "Proven"  and  "Probable"  reserves 
were  added  with  little,  if  any,  supporting 
data. 

There  is  probable  misrepresentation  as  in- 
dicated by  the  following  sentence  found  In 
the  second  paragraph  on  page  3  of  the  Spice 
report  dated  June  7,  1961,  to  the  City  Public 
Service  Board: 

"Geologic  subsurface  structural  maps  and 
effective  producing  sand  isopach  maps  were 
prepared  on  all  reservoirs  and  the  volumes 
of  gas  in  place  in  each  reservoir  under  the 
properties  covered  by  the  abovementloned 
sales  contracts  were  determined." 

It  is  believed  that  the  foregoing  state- 
ment was  intended  to  serve  the  purpose  of 
assuring  the  City  Public  Service  Board  that 
each  reservoir  had  been  structurally  mapped 
and  the  effective  producing  sand  of  each  res- 
ervoir had  been  mapped  as  a  prerequisite  to 
determination  of  volumes  of  gas  in  place  in 
each  reservoir. 

The  Spice  worksheets  would  indicate  that 
this  is  not  the  case.  It  is  very  rare  for  the 
Spice  workshefets  to  note  that  the  net  effec- 
tive producing  sand  was  determined  by  plani- 
nietering  a  map.  By-and-large,  the  acre-feet 
of  effective  gas  pay  was  arrived  at  by  multi- 
plying an  assumed  productive  area  (most 
frequently  160  acres)  by  the  total  number  of 
feet  of  pay  in  the  one  well  completed  in  the 


reservoir.  This  practice  served  to  maximize 
the  reservoir  rock  volume  available  to  con- 
tain gas,  and  would  bear  little  resemblance 
to  a  mapped  reservoir  rock  Tolum«. 

The  Spice  report  of  June  T.  1961,  deter- 
mined the  recoverable  pipeline  gas  reserves 
to  be: 

(In  billion  cubic  feet) 

Producing    (59.35%) ---       733.861 

Proven    (27.89%) 344.842 

Probable    (12.76%) 157.764 


Total    1,236.467 

The  Spice  Supplemental  Report  No.  2  dated 
October  10,  1970,  determined  the  recoverable 
pipeline  reserves  (including  past  production) 
to  be: 

[In  billion  cubic  feet] 

Producing 494.793 

Proven 0 

Probable    0 

Spice  dismissed  the  absence  of  the  502.606 
BCP  of  Proven  and  Probable  reserve  (40.61% 
of  his  6-7-61  total)  by  saying  at  the  top  of 
page  9  of  his  October  10,  1970  report: 

"The  possibility  of  additional  'proven'  and 
'probable'  reserves  under  dedicateid  leases  has 
been  given  proper  consideration.  However, 
since  the  determination  of  such  reserves  by 
any  recognized  method  other  than  by  the 
actual  production-pressure  decline  method 
has  proved  to  be  unreliable,  no  such  future 
reserves  have  been  determined  in  these  cate- 
gories." 

The  Spice  original  report  of  June  7,  1961, 
utilized  by  the  City  Public  Service  Board  to 
coiLsumate  the  gas  contract  with  Alamo  Gas 
Supply  Company,  contained  no  such  dis- 
claimer or  warning  regarding  the  validity  of 
the  reported  reserves. 

It  is  concluded  that  William  H.  Spice.  Jr., 
did  not  wholly  represent  the  interests  of 
his  employer,  the  City  Public  Service  Board, 
In  the  determination  of  "recoverable  pipeline 
reserves"  submitted  to  the  Board  by  Spice 
under  date  of  June  7,  1961;  that  Spice  added 
"proven"  and  "probable"  reserves  In  more 
than  one  instance  in  order  to  have  his  total 
reserve  exceed  the  minimum  of  1,200  BCP 
requirement  of  the  Board:  that  Spice  did  not 
serve  in  the  capacity  of  verifying  the  re- 
coverable pipeline  reserves  as  determined  by 
the  consulting  firm  of  Oliver  and  West,  of 
Dallas,  Texas,  employed  by  Alamo  Gas  Supply 
Company,  but  instead  more  often  than  not, 
supplied  the  Board  with  reserve  estimates 
for  individual  fields  higher  than  did  Oliver 
and  West. 

WORD   FI£U) LAVACA    COtTNTT 

Reserves  in  this  field  were  determined  as 
follows: 


Oliver 
and 
West  Spice 


Producing,  BCF. 

Proven,  BCF 

Probable,  BCF.. 


80. 0  87. 609 
80. 0  87. 609 
...:..        87.609 


Total. 


160.0       262.827 


Spice  determined  the  reserves  to  be  102.827 
BCP  (63.7"; )  higher  than  Oliver  and  West. 
In  a  verification  capacity  it  would  appear 
that  he  would  have  accepted  the  160.0  BCP 
determination  of  Oliver  and  West  even 
though  he  might  have  felt  the  reserve  to  be 
higher,  leaving  the  City  Public  Service  Board 
with  a  surplus  in  this  field. 

Spice  work  sheets  reflect  that  he  calcu- 
lated the  Producing  reserve  and  there  are 
no  notations  or  calculations  of  any  kind 
supporting  his  finding  regarding  the  Proven 
and  Probable  reser/es.  It  appears  that  the 
Proven  reserve  and  Probable  reserve  were 
simply  added  to  the  reserve  tabulation  In 
order  to  achieve  the  minimum  total  resen-e 


of  1.200  BCP  required  In  the  proposed  con- 
tract. 

Further,  Spice  had  a  Railroad  CommlBElon 
of  Texas,  Porm  GWT-1  on  the  Mobil  Oil  Com- 
pany No.  I  Kabanek  Unit  (the  only  well 
completed  in  the  Word  Field)  showing  aa 
Absolute  Open  Plow  of  only  3,600  MCF/Day. 
The  Railroad  Commission  would  have  per- 
mitted only  25  % ,  or  900  MCP/Day  to  be  pro- 
duced and  this  rate  of  dellverablllty  would 
have  required  243  years  to  deplete  the  Spice 
producing  reserve,  even  if  it  existed.  For  the 
twenty  year  term  of  the  proposed  contract 
Spice  should  have  assigneil  not  more  than 
the  deliverable  reserve  of  6.57  BCP  (900 
MCP/D  X  365  Days  x  20  Years).  The  Form 
GWT-1  was  later  lincreased  but  not  in  time  to 
have  been  considered  by  Spice. 

Available  core  analysis  were  apparently  not 
utilized,  and  the  reservoir  volume  was  not 
mapped.  The  reservoir  volume  was  deter- 
mined by  multiplying  640  acres  by  an  effec- 
tive pay  thickness  of  270  feet.  Reservoir  rock 
volume  determinations  arrived  at  by  mul- 
tiplying an  assumed  productive  area  by  an 
assumed  net  effective  pay  thickness  are 
rarely.  If  ever,  accurate  to  an  accept.-ible 
degree. 

1963 :  561.987  MCP,  Mobil  Oil  Company. 

1964:  487,577  MCP,  Mobil  Oil  Company. 

1965:  73,156  MCP,  Mobil  Oil  Company. 

1966:  10,270  MCP,  Mobil  OU  Company. 

1967:  0  MCP,  Glen  Rose  Corp. 

1968:  0  MCP,  Glen  Rose  Corp. 

1969 :  0  MCP,  Glen  Rose  Corp. 

1970:  358.318  MCP,  Glen  A.  Martin,  Trustee. 

1971 :  463,630  MCP,  Richard  E  Haas. 

1972:  216.138  MCP,  Richard  E.  Haas. 

1973:  305.204  MCP,  Richard  E.  Haas. 

1974:  •219.000  MCP,  Richard  E.  Haas. 

Total:  2.695,000  MCP  (2,695  MMCP  or 
2.695  BCF). 

The  cumulative  production  to  January  1, 
1975,  will  be  approximately  2.695  BCP  which 
is  only  1.03';  of  the  Spice  estimated  original 
reserve  of  262.827  BCF. 

NORTH    MAUDE    TRAYLOR    FIELD CALHOVN 

COUNTY 

Spice  Shows  a  Producing  reserve  of  71.866 
BCF  and   the  column  adds   to  only  42.177 
BCP.  His  worksheets  show  two  zones  not  on 
the  reserve  report,  however,  which  are: 
[In  billion  cubic  feet] 

Zone  81  Seg  A 2  315 

Zone  83  Seg  A 18.  360 


Total    20.675 

Even  when  the  two  above  zones  are  added 
from  the  worksheets  the  total  is  62.852  BCP 
resulting  in  the  reserves  being  overstated  a 
minimum  of  9.014  BCP. 

The  Proven  reserve  is  shown  as  49.806  BCP 
and  the  column  adds  to  only  20.723  BCP; 
however,  four  zones  are  on  the  worksheets 
that  do  not  appear  on  the  reserve  column 
and  these  total  29.083  BCP  which  would 
bring  the  reserve  column  to  the  total  shown 
of  49.806  BCF. 

The  Probable  reserve  column  adds  to 
41.250  BCP  and  not  the  47.250  BCF  as  shown. 
The  worksheets  reflect  in  the  lower  left  hand 
corner  (page  B24)  the  following  Spice  nota- 
tion : 

Add  Probable  North  Maude  Traylor:  Zone 
25.  28.000:  Zone  24,  3.250  MM;  Zone  30,  7.500 
MM;  Zone  76,  2.500  MM;  Zone  85,  4,000  MM; 
Zone  88.  2,000  MM;  total  47.250  MM.  6  Zones. 

The  addition  of  47.250  BCP  of  Probable 
reserves  appears  to  be  an  afterthought;  there 
are  no  calculations  or  estimates  of  reserve 
parameters — Just  naked,  unsupported  reserve 
numbers,  which  were  squeezed  in  on  the 
lower  left  hand  corner  of  the  page. 

The  foregoing  Is  considered  supportive  of 


•Average  annual  rate  based  on  dally  aver- 
age rate  of  600  MCP.  Day.  January  through 
August. 
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thp    conclusion    earlier   set   out   that   ^^ 
added  "proven"  and  "probable"  reservi « 
more  than  one  Instance  In  order  to  hav^ 
total  reserve  exceed  the  minimum  of 
BCf  requirement  of  the  Board. 

BKACERO  rn;i.D-ZAVAl.A   COUNTY 

Tlie  Spice  report  shows  the  follow!  ii 
■*rve.s  for  this  field  : 


1  >plce 

in 

his 

,200 


I    re- 


Prodociii:;       Pi  veri     Pinbabic 


0.943 
4.455 


8.910 


Ihe  worksheets  at  page  B30  Indicate  that 
."^pice  calculated  the  producing  reserve  t  t  be 
4  655  BCP  and  then  added,  without  any  cal- 
culations or  support  of  any  kind,  a  pr<  ten 
reserve  of  4.655  BCP  and  a  probable  re 
of  4655  BCP.  The  worksheet  proven 
probable  reserves  were  then  added  togeihe 
and  entered  on  the  report  reserve  colijmn 
under  the  proven  heading,  which  is 
what  misleading. 

It  is  possible  that  the  8.910  BCP  was  actied 
as  an  afterthought  to  a.sslst  reaching  Ithp 
contract  minimum  of  1.200  BCP. 

Nr>RTH     TABASCO     FIEU) HIOAIXO     CUVNl 

The  Spice  report  shows  the  following 


res  frve 
and 
•r 


so  ne- 


serves: 


Prortuclng       Proven     Piob.ible 


\'U\ 


6100  ■  "H'SjiiO 
H?i.(t  Sand 
7800  •  ■•P"S3nr)  . 
Mii>nion  Sand 
6910  ■  "M"Sand  . 
7!('"Sand 


Total. 


0.981 (1981 

11.472  ...._  1147? 

4.118 .1   118 

5.600           .  .  5  600 

3.200 a  200 

5.136  "iue 

IS.S71         t.SOO         5.136  3/1509 


at 

ips 

ater 

tc. 

assun  ed 

ihe 

let 


V.Mh  of  the  sL\  reservoirs  is  estimated 
IHo  acres  with  varying  thickness;    no  m 
apparently   considered.   No  pressures,   w 
saturation,    gas    saturation,    porosity 
u.sed — Just  simply  started  with  an  ass_ 
original  gas  in  place  and  multiplied  by 
assumed  productive  area  and  assumed   i 
etfective  thickness. 

This  type  of  reserve  determination  is  < 
tlrely  opinion,  unsupported  with  fact 

CENERAI. 

In  many  Aelds  Spice  makes  no  attempt 
go  through  a  reserve  calculation  usln„  . 
ervoir  parameters.  Instead,  he  merely  list 
reserve  number  without  support  of  any  ki 
Kxamples  of  this  are  as  follow: 


Reserves,  BCF 


Coufity      Field 


Hidatgo..         Hidalgo 

McAllen  .      . 

Dewilt Speed  C), 

Victoria West  Cottonvvoort 

Cieek. 


Pio- 

rtncing    Proven  Pioh.  hi 


2.640 

9.517  ..  ._ 

4.S00 

.450 


In  some  fields  Spice  appears  to  assume 
acre-feet  reservoir  rock   volume   and   a  ais 
recovery   per    acre-foot    without    any   otljer 
type    of    support^lng    data    or    calculatio 
E.xample  of  this  Is  as  follows: 


Reserves,  BCF 


CoMoly 


Mc  Mullen 


Pro- 
ducing   Proven 


2. 060     0. 672 
L300     2.524.; 
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The  foregoing  report  may  be  modified  and 
or  supplemented   at   the  conclusion  of  the 
review. 

Respectfully  submitted. 

Max  F.  Powell. 
Consulting     Petroleum     Engineer.     302 
Brown    Building.   Austin,   Tex.   78701. 


Also,  between  now  and  the  conference 
I  plan  to  present  background  papers  In 
the  Congressional  Record  on  the  key 
issues  of  malpractice.  Hopefully  this  In- 
formation will  be  of  benefit  to  my  col- 
leagues in  the  House  in  developing  their 
interest  and  understanding. 


Toljl 


.943 
365 


le- 


r  s- 


Pr  b- 

a  lie 


NATIONAL  CONFERENCE  ON 
MEDICAL  MALPRACTICE 

The  SPEAKER  pro  tempore.  Undei-  a 
previous  order  of  the  House,  tlie  gentle- 
man from  New  York  (Mr.  Hastings  • ,  is 
recognized  for  10  minutes. 

Mr.  HASTINGS.  Mr.  Speaker,  medical 
malpractice  has  recently  gained  nation- 
wide prominence  as  a  crucial  health  Is- 
sue seriously  affecting  health  care  pro- 
viders as  well  as  consumers.  The  key 
problems  are  the  rapid  increase  of  mal- 
practice iuits  and  enormous  court 
awards,  while  correspondingly,  malprac- 
tice insurance  premiums  double  and  tri- 
ple and  in  many  cases  coverage  is  simply 
unavailable. 

In  response  to  this  crisis  many  individ- 
ual Members  of  Congress,  as  well  as  the 
appropriate  committees,  are  exploring 
legislative  remedies.  One  of  the  ma.jor 
shortcomings,  however,  is  the  lack  of 
adequate  information  about  all  the  facets 
of  this  issue  so  that  a  rational  approach 
may  be  developed. 

In  response  to  the  need  for  a  better 
understanding  of  the  parameters  of  med- 
ical malpractice,  I  am  sponsoring  a  Na- 
tional Conference  on  Medical  Malprac- 
tice, with  the  cooperation  of  the  Amer- 
ican Group  Practice  Association,  which 
represents  a  broad  base  of  more  than 
14.000  group  practice  physicians  and 
dentists  of  all  specialties  throughout  the 
United  States.  The  conference  will  be 
held  at  the  Sheraton  National  Inn,  Ar- 
lington. Va..  and  I  hope  that  all  Members 
who  are  interested  can  attend  or  send  a 
representative  to  participate  in  the  pro- 
ceedings set  for  March  20-21. 

The  conference  will  be  a  public  forum 
designed  to  illuminate  the  causes  of  the 
medical  malpractice  insurance  crisis  and 
also  to  explore  the  alternatives  avail- 
able to  both  Government  and  the  private 
sector  before  an  audience  of  national 
policymakers.  Senator  Edward  M.  Ken- 
nedy, chairman  of  the  Senate  Subcom- 
mittee on  Health.  Representative  Paul 
G.  Rogers,  chairman  of  the  House  Sub- 
committee on  Health  and  tlie  Environ- 
ment, and  Dr.  Roger  O.  Egeberg,  Special 
Assistant  to  the  Secretary  of  HEW  for 
Health  Policy,  will  be  active  participants 
in  the  program.  We  are  hopeful  that  the 
interaction  by  the  Members  of  Congress. 
State  legislators,  pubhc  officials,  physi- 
cians and  other  providers,  attorneys,  in- 
surers, and  consumers  will  provide  the 
necessary  base  of  information  and  under- 
standing to  help  formulate  effective  pub- 
lic policy. 

Legislative  proposals  which  have  been 
introduced  at  both  Federal  and  State 
levels  will  be  discussed.  At  the  same  time, 
those  most  closely  affected  by  the  prob- 
lem, as  well  as  experts  in  the  field,  will 
be  present  to  react  to  the  various  pio- 
posals. 


NEED  TO  INCREASE  THE  ESTATE 
TAX  EXEMPTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback).  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  over 
the  past  several  months  I  have  had  the 
opportunity  to  speak  to  many  individuals 
particularly  farmers,  who  have  pointed 
out  the  serious  problems  they  have  ex- 
perienced with  the  current  estate  tax  ex- 
emption. Since  the  last  adjustment  to  the 
Federal  exemption  was  made  well  over 
30  years  ago,  they  feel  vetT  strongly  that 
a  revision  is  needed  in  order  to  reflect 
the  effect  of  inflation  and  the  applica- 
tion in  value  of  certain  types  of  prop- 
erty, such  as  real  estate. 

Because  I  am  very  sympathetic  to  these 
concerns,  I  am  today  introducing  a  bill 
that  will  amend  the  Internal  Revenue 
Code  to  raise  the  estate  tax  exemption 
from  $60,000  to  $185,000.  This  bill  is 
based  on  the  Consumer  Price  Index,  and 
reflects  the  change  in  the  cost  of  living. 

Over  2  years  ago.  the  House  Ways  and 
Means  Committee  received  testimony  on 
the  need  to  an  increase  in  the  estate 
tax  exemption.  However,  to  date,  no  ac- 
tion has  been  taken.  And  yet  we  are  now 
experiencing  double-digit  inflation,  and 
more  and  more  people  are  suffering  be- 
cause of  the  outdated  law.  In  fact,  the 
estate  tax— the  "death  tax"— has  come 
to  mean  the  death  of  many  a  family  farm 
or  family  business.  It  is  ironic  that  at 
a  time  when  we  express  concern  over  the 
disappearance  of  small  farms  and  busi- 
nesses that  we  do  not  update  the  law 
which  makes  it  virtually  impossible  for 
many  of  these  family  operations  to 
continue. 

Mr.  Speaker,  I  urge  immediate  and 
favorable  consideration  of  my  bill. 


LEGISLATION  TO  DESIGNATE  A 
PORTION  OF  THE  ISLE  ROYALE 
NATIONAL  PARK  AS  WILDERNESS 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ruppe)  is 
recognized  for  5  minutes. 

Mr.  RUPPE.  Mr.  Speaker.  I  have  today 
reintroduced  legislation  which  would 
designate  a  portion  of  the  Isle  Royale 
National  Park  as  wilderness. 

Isle  Royale,  located  in  Lake  Superior 
off  the  Upper  Peninsula  of  Michigan,  is 
the  largest  island  in  the  Great  Lakes.  It 
was  established  as  a  national  park  in 
1931.  While  there  is  some  development 
on  the  island  at  a  couple  of  sites,  most  of 
the  island  is  in  its  pure,  natural  state- 
untouched  by  the  modern  hand  of  man. 

It  has  been  stated  that  Isle  Royale  is 
one  of  the  most  prime  areas  for  wilder- 
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ness  designation.  Its  essential  qualities 
were  recognized  many  years  ago.  In  the 
1930's  Dr.  Adolph  Murie,  an  ecologist, 
made  a  report  on  the  values  of  Isle 
Royale  at  the  behest  of  the  National 
Park  Service.  He  stated : 

Isle  Royale  is  practically  uninhabited  and 
untouched.  The  element  of  pure  wUderness 
which  it  contains  Is  rare  and  worth  the  best 
care.  True  wilderness  Is  more  marvelous  (and 
harder  to  retain)  than  the  grandiose,  spec- 
tacular features  of  our  outstanding  parks. 

I  recognize  that  wilderness  designa- 
tion places  veiT  severe  strictures  on  the 
use  of  the  land,  and  as  a  result  these 
lands  are  generally  only  used  by  hikers. 
My  bill,  however,  only  designates  a  por- 
tion of  the  Island  as  wilderness  with  the 
remainder  continuing  to  be  managed  as 
a  national  park,  and  thus  available  for 
other  uses  compatible  with  that  designa- 
tion. 

Hearings  and  markup  sessions  were 
held  in  the  House  Commitee  on  the  In- 
terior and  Insular  Affairs  in  the  Ninety- 
Third  Congress,  and  the  bill  was  report- 
ed to  the  floor.  However,  in  our  rush  to 
adjournment,  the  House  did  not  have  an 
opportunity  to  act  on  this  legislation.  I 
am  hopeful  that  the  legislative  process 
can  be  expedited,  so  that  we  can  insure 
that  a  portion  of  Isle  Royale  is  retained 
in  its  natural,  undeveloped  state. 


AMENDMENTS  TO  THE  EMERGENCY 
HOME  PURCHASE  ASSISTANCE 
ACT  OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Brown)  is  rec- 
ognized for  10  minutes. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
today  I  liave  introduced  H.R.  2640, 
"Amendments  to  the  Emergency  Home 
Purchase  Assistance  Act  of  1974." 

On  October  18,  1974,  we  enacted  the 
Emergency  Home  Purchase  Assistance 
Act  of  1974  in  an  effort  to  provide  im- 
mediate Federal  financial  assistance  to 
the  homebuilding  industry  and  to  pros- 
pective homeowners.  The  Government 
National  Mortgage  Association  (Girmie 
Mae)  implemented  this  act  on  October 
21,  1974.  To  date,  GNMA  has  committed 
to  purchase  $5  billion  in  conventional 
mortgages  and  $1  billion  in  FHA/'VA  in- 
sured mortgages  on  residential  proper- 
ties at  below  market  interest  rates.  It  is 
clear  that  the  act  has  been  of  great  bene- 
fit in  responding  to  an  urgent  need.  The 
last  $3  billion  increment  of  mortgage 
commitments  was  virtually  fully  sub- 
scribed during  the  first  day  of  its  avail- 
ability, and  there  is  good  reason  to  be- 
lieve that  further  activity  will  be  re- 
quired as  we  seek  to  regain  economic 
stability  for  the  Nation. 

Because  of  the  anticipated  continu- 
ing need  for  the  program,  it  is  essential 
tliat  we  acknowledge  and  immediately 
remedy  certain  defects  and  inequities  in 
that  act  which  interfere  with  the  full 
achievement  of  our  stated  objectives.  We 
simply  must  insure  that  every  effort  In 
support  of  tills  critical  Industry  will  be 
fully  effective  and  equitable  to  all  con- 


cerned. I  would  now  like  to  address  the 
need  for  amendments  to  the  1974  act. 

Let  me  be  specific : 

The  1974  act  authorized  Ginnie  Mae 
to  commit  to  purchase  and  to  purchase 
single  family  residential  mortgages 
which  are  either  conventionally  or  FHA/ 
VA  insured.  Conventionally  insured  con- 
dominium units  and  multifamily  proj- 
ects are  not  eligible  for  assistance  under 
the  act,  and  yet  a  substantial  part  of 
our  homebuilding  industi-y  is  engaged  in 
this  activity.  Regrettably,  the  purchase 
of  condominium  and  multifamily  resi- 
dential mortgages  under  the  act  was 
limited  to  those  insured  by  FHA  or  VA. 

Both  the  condominium  and  the  multi- 
family  type  rental  project  are  vital  to 
the  national  need,  and  offer  an  attractive 
means  for  more  efficient  use  of  energy. 
To  achieve  any  reasonable  degree  of  fair- 
ness and  effectiveness,  we  must  treat  the 
entire  Industry  equally  when  we  seek 
to  assist  homebuilding.  Therefore,  in  my 
proposal  conventionally  insured  condo- 
minium and  multifamily  mortgages  will 
be  added  to  the  Ginnie  Mae  assistance 
program. 

Still  another  important  area  is  the 
matter  of  making  the  GNMA  program 
workable  in  States  where  usury  and 
other  laws  restrict  the  payment  of  fees 
or  discounts.  A  number  of  States  found 
that  the  program  could  not  be  imple- 
mented in  its  original  form.  H.R.  2640 
incorporates  a  technical  amendment  to 
the  existing  statute  which  should  over- 
come such  problems  and  thus  lend  equity 
to  the  program. 

Finally,  I  am  proposing  that  the  pro- 
gram be  extended  for  an  additional  year, 
until  October  18,  1976,  and  that  the  au- 
thorization level  of  $7.75  billion  be  in- 
crea.sed  to  $10  billion.  Both  of  these  pro- 
visions are  needed  in  order  to  retain  nec- 
e.ssai-y  authority  and  provide  ample  fi- 
nancial latitude  for  the  administration 
of  the  program  over  a  period  of  continu- 
ing uncertainty  in  the  mortgage  credit 
market. 

So  that  my  colleagues  may  have  full 
knovvledge  of  my  specific  proposals,  I  am 
offering  at  this,  pojnt  in  the  Record  the 
full  text  of  the  bill,  H.R.  2640  and  a  sec- 
tion-by-section smnmary. 

I  consider  these  amendments  essential 
to  the  proper  fulfillment  of  the  national 
need  and  I  urge  prompt  action  on  H.R. 
2640. 

H.R.  2640 — Section  by  Section  Summary 

Sec.  1  Designates  the  title  of  the  bill; 
'Amendments  to  tlie  Emergency  Home  Pur- 
chase Assistance  Act  of  1974". 

.Sec.  2  Sets  forth  the  findings  and  purpose 
of  the  Act. 

Sec.  3  Interim  authority  to  ptircha.se  cer- 
tain mortgages.  Amends  Section  313  of  the 
National  Housing  Act  as  follows: 

( 1 )  Expands  authorization  for  the  Act  to 
be  utilized  in  periods  of  recession  and  other 
economic  conditions,  in  addition  to  condi- 
tions involving  inflation; 

(2)  Broadens  the  existing  statutory  pro- 
visions which  preempt  State  usury  lawF  and 
other  laws  serving  to  restrict  the  workability 
of  the  program: 

(3)  Provides  a  technical  conforming  change 
to  authorize  the  ONMA  commitment  to  guar- 
antee pools  of  mortgages  or  to  purchase  such 
mortgages; 


(4)  Increa.ses  the  total  amount  of  pur- 
chases and  commitments  authorized  to  be 
outstanding  at  any  one  time  from  $7.75  bil- 
lion to  $10  billion;  and, 

(5)  Authorizes  the  commitment  to  pur- 
chase and  the  purchase  of  conventional  mort- 
gages on  condominium  units  and  multifam- 
ily rental  projects  and; 

(a)  imposes  limits  on  the  amount  of  such 
mortgages, 

(b)  specilies  conditions  concerning  private 
mortgage  insurance  and  the  loan  to  value 
ratio  of  such  mortgages,  and 

(c)  excludes  those  condominium  proper- 
ties which  involve  conversions  of  mullilam- 
lly  rental  projects. 

Sec.  4  Extends  the  period  of  authority 
granted  under  the  Emergency  Home  Purchase 
Assistance  Act  to  October  18,  1976,  a  period 
of  one  additional  year. 

H.R.  2640 
A  bill  to  amend  the  Emergency  Home  Pur- 
chase Assistance  Act  of  1974  by  extending 
and  expanding  the  authority  of  the  Gov- 
ernment National  Mortgage  Association 
to  purchase  certain  mortgagee,  and  for 
oilier  purposes 

Be  it  enacted  by  tlie  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Amendments  to  the 
Emergency  Home  Purchase  Assistance  Act  of 
1974'. 

FINUINGS    AND    PXJKPOSE 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  availability  of  mortgage  credit  re- 
mains prohibitively  expensive  and  in  short 
supply,  thus  contributing  to  the  recession 
in  the  homebuilding  and  related  Industries; 
and 

(2)  the.se  conditions  necessitate  the  con- 
tinuance and  expansion  of  Federal  assLitance 
for  residential  mortgage  credit. 

(b)  It  is  the  purpose  of  this  Act  to  ex- 
pand authority  and  extend  the  period  under 
which  certain  residential  mortgage  credit 
assistance  shall  be  provided. 

INTERIM      AUTHORITT      TO      PURCHASE      CERTAIN 
MORTGAGES 

Sec.  3.  Section  313  of  the  National  Housing 
Act  is  amended — 

(1)  by  inserting  ",  or  other  economic  con- 
ditions," immediately  after  "actions"  In  sub- 
section (a) ( 1 ) ; 

(2)  by  striking  out  in  subsection  (b)(C) 
"and  taking  into  account  the  need"  and  all 
that  follows  down  through  the  period  and 
Inserting  in  lieu  thereof  the  following: 
"and  no  Slate  or  local  usury  law  or  com- 
parable law  establishing  Interest  rate-s  or 
prohibiting  and  limiting  the  collection  or 
amoinit  of  discount  points  or  other  charges 
In  connection  with  mortgage  transactions 
shall  apply  to  transactions  under  this  sec- 
tion."; 

(3)  by  striking  out,  "purchased"  in  the 
first  sentence  of  subsection  (d)(1)  and  in- 
serting In  lieu  thereof  "assisted"; 

(4)  by  striking  out  "$7,750,000,000"  In 
sub.sectlon  (g)  and  Inserting  in  lieu  thereof 
"$10,000,000,000";  and 

(5)  by  adding  at  the  end  of  such  section 
the  following  new  subsection: 

"(h)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  is  authorized, 
when  he  determines  that  such  actions  would 
further  the  purpase  of  this  section,  to  ptir- 
chase  mortgages  covering  more  than  four- 
family  residences  or  single-family  units  in 
condominium  projects  which  are  not  insured 
under  the  National  Housing  Act  of  guaran- 
teed under  chapter  37  of  title  38,  United 
States  Code.  If — 

"(1)  In  the  case  of  a  project  mortgage,  the 
principal  obligation  of  the  mortgage  docs 
not   exceed,   for   that   part   of  the  property 
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attributable  to  dwelling  use.  the  lesser 
the  per  unit  amount  specified  In  subsectibn 
(b)  (B)  or  the  per  unit  limitations  speclfi  ;d 
m  section  207  of  this  Act  In  the  case  of 
mortgage  covering  a  rental  project,  section 
213  in  the  case  of  a  cooperative  project, 
section  234  In  the  case  of   a  coiuiomin 
project: 

"(2)  in  the  case  of  a  mortgage  cov 
;i  housing  project,  the  mortgage  Is  insuitd 
by  a  qualified  private  Insurer  as  determln  id 
by  the  Association,  or  the  outstanding  prl  i- 
cipai  balance  of  which  does  not  exceed 
per  centum  of  the  value  of  the  property 
securing  the  mortgage: 

'■(3»    in   the  case  of  a  mortgage  coveri 
an  individual  condomiuii'm  uult,  the  moJi 
gage  is  insured  by  a  qualified  private  iiisuifr 
as    determined    by   the   Association,   or 
outstanding  principal  balance  of  which 
not   exceed  80   per  centum  ot   the   value 
the  property  securing  the  mortgage;    and 

"'(4 1    the   mortgage   is  not   being   used 
linance    the    conversion    of    existing    reii 
hottsiiig  into  a  condominium  or  individi 
unit  therein.". 

EXTENSION  or  AUrlI"P.llY 

bt.c.  4.  Section  3(b)  of  the  Emergen 
Hiiino  Purchase  Assistance  Act  of  1974 
■■iMiendcd  by  striking  out  "The  amendme 
iiuide  by  subsection  (a)  "  and  all  that  foUo' 
clown  through  "period  of  one  year  foUov 
i;ig  such  date  of  enactment."  and  iiiserti 
lu  licit  thereof  "Section  313  of  the  NatU 
Housing  Act  shall  remain  in  effect  for  a  ^ 
nod  ol  two  years  from  the  date  of  eiuu'lme 
of  tills  Act,". 
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PROBLEMS  IN  PANAMA:    VIEWS  0|P 
AN    EXPERIENCED    FORMER    U 
DIPLOMAT 

The  SPEAKER  pro  tempoic.  Under  b 
rrevioii.s  order  of  the  Hoti.se   the  sentU 
man  from  Pennsj  Ivania   iMr    Flood 
re^oyiiized  for  5  minnte.s. 

Mr.  FLOOD.  Mr.  Speaker,  it  has  loiig 
bocn  noted  that  in  the  evolving;  situaticia 
m  the  Caribbean,  especially  that  affec 
iiiK  the  Panama  Canal,  the  ma.lor  paj-t 
of  the  mass  news  media  lias  failed  (p 
inesent  the  subject  as  it  should  be. 

A  notable  exception  was  a  recent  syi 
(Heated  column  by  Henry  J.  Taylor  \vl  o 
writes  with  the  background  of  diploma  - 
ic  experience.  In  this  highly  informati\e 
ncwsstory.  he  emphasizes  that  the  ciucIj  1 
issue  at  Panama  i.s  not  United  States  sov  - 
ereignty  versus  Panamanian  over  tl  e 
U.S.-owned  Canal  Zone  but  continued 
U.S.  control  versus  Soviet  control. 

To  make  Amba.ssador  Taylor's  artic^ 
readily  available  to  the  Congress.  I  quo 
it  as  part  of  my  remarks  as  follows: 
Problems  jn  Panama 
(By  H?nry  J.  Taylor i 

Ui-hind  the  scenes,  the  Panama  Cunal  i-.si 
erupts  again.  We  own  the  ■zone  in  perpetiiil 
by  the  Hay-Bunau-Varilla  Treaty  of  Nov.  1 
U'03.  But  Wa.shlngtoii  has  negotiated  ai 
other  giveaway. 

The    canal    cast    the    Amcricfin    taxpayc 
more  than  $6  billion.  We  would  give  away  |o 
I'anama  our  legal  ownership  entirely. 

I    dined    with    Nicaraguan    PresitleiU    An 
si.i'io  SMmoi-a  Debayle  at  the  New  York  honfe 
of    former    Assistant   Secretary   of   State   fjr 
.American   Republic  Affairs  Spruiile   Brade 
lixcepl  for  Nicaragua,  the  U.S.   10-inile-wi<fe 
Panama  Canal  Zone  has  been  the  only  zoi  e 
of  stability  in  the  entire  region.  But  Pros 
dfiit  Somoza  said  Fidel  Castro  has  made 
iirnied  attempts  to  hivade  Nicar.agua. 

Additionally.  Nicaragua  made  world  hea( 
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lines  on  December  27  when  Castroite  guer- 
rillas killed  three  guards  and  the  host  and 
seized  as  hostages  35  prominent  Nlcara- 
guans  at  a  Christmas  party  for  American 
Ambassador  Turner  B.  Shelton,  demanding 
the  release  and  flight  to  Cuba  of  14  Castroite 
prisoners. 

President  Somoza  also  spelled  out  In  de- 
tail the  Red  plans  in  Panama. 

The  Latin-American  Communists  see  their 
take-over  opportunity  with  the  forbearance 
of  a  hungry  shark.  Their  purpose  In  Panama 
is  the  black  flag  of  anarcliy  and  the  Red  flag 
of  Moscow. 

Castro's  guerrilla  fleet  is  moving  armed 
fighters  into  Panama.  Their  point  of  embar- 
kation is  La  Colma,  Cuba.  Air  deliveries  are 
from  a  heavily  guarded  Soviet  air  base  at 
San  Julian.  90  miles  southeast  of  Havana. 
The  propaganda  support  is  sparked  from 
Castro's  powerful  Russian-built  radio  station 
on  Cuba's  Key  Breton  peninsula. 

Costa  Rica  borders  on  Panama.  Castro  has 
reinstalled  there  famous  Havana-based  Costa 
Bican  Communist  Julio  Sunol.  And  his  resi- 
dent agent  In  Panama  itself  is  Communist 
Thelma  King.  She  won  her  .spurs  in  1964 
when  four  U.S.  soldiers  were  killed  in  the 
riot  in  our  Canal  Zone.  Thelma  King  herself 
led  the  rioters  and  has  been  boasting  about 
killing  these  U.S.  soldiers  ever  since. 

In  addition,  the  Republic  of  Panama  is  al.so 
directly  threatened  on  Its  two  frontiers  by 
Communist  guerrillas,  as  well  as  internally. 
How  can  anyone  ignore  the  fact  that  Pan- 
ama borders  on  chaotic  Costa  Rica  and  Co- 
lombia? Is  it  news  that  Imported  Red  guer- 
rillas are  staging  a  horrible  .shooting  war  in 
i'.earby  El  Salvador?  Are  we  to  forget  the 
Red-instigated  insurrections  In  neighboring 
Guatemala  and  Honduras?  Moreover,  the  Re- 
public of  Panama  it.£elf  is  a  faction-ridden 
political  Jungle. 

Dr.  Arnulfo  Arisvs  was  elected  president  on 
May  12.  1968.  Brig.  Gen.  Omar  Torrijos  Her- 
rera.  the  present  head  of  the  army,  threw  out 
Arias  in  an  iron-fisted  coup.  Then  Torrijos 
made  a  mistake.  He  left  Panama  and  went  to 
Mexico  City  to  take  in  a  horse  race. 

Torrijos'  absence  was  enough  for  two  of  his 
rivals  to  seize  Panama's  government  and  de- 
clare Torrijos  kaput.  He  flew  back  to  Panama 
the  next  day  and  his  rivals  were  kaput. 

Torrijos  himself  is  a  Red  fellow  traveler,  to 
.say  the  least,  and  his  ministers  of  foreign 
affairs  and  labor  are  outright  Communists, 
directed  in  the  customary  way  from  Moscow. 
Demagogues  abound.  Their  tirades  about 
"Yankee  imperialism,"  "the  Yankee  dollar," 
etc..  light  a  contrived  fuse  under  Panama- 
nian emotions  and  serve  to  distract  the  peo- 
ple from  much  that  should  be  done. 

Panama  is  blessed  with  an  amazing  amount 
of  rich,  arable  land,  as  rich  as  the  best  farm- 
land in  Iowa  But  less  than  half  of  it  is  under 
cultivation.  Panama's  true  need  is  for  better 
agriculture,  animal  husbandry  and  light  in- 
dustry. Yet  it's  easy  for  nearly  any  politician 
to  roar  against  the  United  States— and  bite 
Panama's  only  feeding  hand, 

Tiie  global  strategic  importance  of  keeping 
(he  Panama  Canal  in  U.S.  hands  is  self- 
evident.  And  as  for  Latin  America,  80  per 
cent  of  Peru's  and  Chile's  imports  and  ex- 
ports pass  through  it.  The  dependency  is 
equivalent  along  the  entire  Pacific  side  of  the 
South  American  continent. 

Fortunately,  our  senate  may  stop  this  out- 
rageous giveaway.  For  the  real  question  Is 
not  the  surrender  of  U.S.  control  of  the  canal 
vs.  Panamanian  control.  The  real  question  is 
U.S.  control  vs.  Communist  control. 

It  should  be  debated  in  the  Senate  on  that 
basi.s — for  this  is  the  stark  reality.  No  wonder 
we  ask  all  over  the  world.  "Wliat  are  we  los- 
ing?" not  "What  are  we  gaining?" 

There  are  two  kinds  of  fools.  One  does  not 
learn  by  observing  the  errors  of  others.  The 
worse  fool  does  not  learn  by  observing  his 
own. 


IMPACT  OP  SST  ON  ENVIRONMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolff)  Is  rec- 
ognized for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  last  week 
I  introduced  legislation,  H.R.  2377,  which 
would  require  the  Secretary  of  Trans- 
portation to  report  to  the  Congreis  in 
the  affirmative  that  supersonic  aircraft 
represent  no  medical,  psychological,  or 
environmental  threat  to  our  people  or 
our  land  before  any  SST's  would  be  al- 
lowed to  fly  into,  over,  or  out  of  the 
United  States. 

I  made  at  that  time  the  statement  that 
we  could  at  least  be  thankful  that  a  re- 
cent report  by  the  Department  of  Trans- 
portation had  allayed  previous  fears  that 
the  SST  could  destroy  the  ozone  layer  of 
the  Earth's  atmosphere,  thus  causing 
vast  outbreaks  of  skin  cancer,  if  not  the 
end  of  life  itself. 

My  words  were  based  on  news  accounts 
of  a  press  conference  held  January  21, 
in  Washington,  and  on  the  words  of  Dr. 
Alan  Grobecker,  chief  of  the  DOT  study 
group. 

Mr.  Speaker,  since  last  Wednesday.  I 
have  been  startled  to  receive  word  from 
two  of  our  Nation's  most  distinguished 
researchers  in  the  field  of  atmospheric 
sciences  that  not  only  are  my  hopes  a 
trifle  premature,  but,  even  worse,  the 
factual  veracity  of  the  statements  at  the 
DOT'S  Januaiy  21  press  conference  are 
open  to  serious  question. 

Dr.  Thomas  Donahue,  chairman  of  the 
Department  of  Oceanic  and  Atmospheric 
Sciences.  University  of  Michigan, 
thought  the  problem  of  misinformation 
serious  enough  to  call  congressional  at- 
tention to  the  apparent  discrepancies  in 
the  DOT  study  during  testimony  last 
week  before  a  subcommittee  headed  by 
our  distinguished  colleague  across  the 
Hill.  Senator  Frank  Moss  of  Utah. 

Similar  reservations  over  the  accuracy 
of  the  DOT  report  were  raised  in  conver- 
sations with  my  staff  by  Dr.  Harold 
Johnston,  professor  of  chemistry  at  the 
University  of  California,  Berkeley.  Pro- 
fessor Johnston  has  forwarded  to  me  a 
cony  of  a  letter  spelling  out  some  of  his 
differences  with  the  DOT  report,  which 
I  shall  submit  at  the  close  of  mv  remarks 
today. 

Both  of  these  concerned  experts  in 
conversations  with  my  office,  said  that 
In  taking  the  DOT's  own  figures  from  the 
"fine  print"  of  the  report,  and  not  the 
more  favorable  aspects  which  were  pub- 
licized, a  fleet  of  500  Boeing-type  SSTs 
could  cau.se  some  2.4  million  cases  of  skin 
cancer  in  the  United  States  alone  dur- 
ing the  2-year  life  span  of  the  aircraft. 

If  the  somewhat  more  realistic  "case" 
is  taken  for  the  British-French  Con- 
corde, a  much  smaller  airplane  than  the 
Boeing  as  planned,  a  fleet  of  125  Con- 
cordes would  cause,  according  to  the 
DOT'S  own  figures,  some  5,000  cases  of 
skin  cancer  in  this  country  every  year. 

The  DOT  report  itself  appears  to  in- 
dicate that  enough  Concordes  will  be  in 
operation  by  the  1990's  to  cause  at  least 
300,000  cases  of  skin  cancer  over  a  20- 
year  period. 
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To  help  remedy  what  on  the  surface, 
at  least,  looks  to  be  a  very  serious  com- 
munication gap  between  distinguished 
scientists  and  the  Information  being 
handed  out  by  the  DOT  on  the  vital 
question  of  destruction  of  the  ozone  lay- 
er of  our  atmosphere  by  a  fleet  of  SST's, 
I  late  Friday  wrote  to  the  Comptroller 
General  of  the  United  States,  Elmer 
Staats,  formally  requesting  a  General 
Accounting  Office  investigation  of  this 
entire  matter.  The  text  of  this  letter  as 
well  is  appended  to  my  remarks. 

Mr.  Speaker,  this  entire  issue  has  tak- 
en on  vital  proportions,  because  of  a  re- 
quest that  the  Concorde  be  allowed  to 
fly  a  series  of  50  tests  nms  Into  and  out 
of  John  F.  Kennedy  Airport  in  New  York 
this  May. 

While  even  the  most  pessimistic  reports 
Indicate  that  such  a  relatively  limited 
number  of  flights  probably  will  not  alter 
the  ozone  layer  drastically,  it  seems  ob- 
vious that  we  can  hardly  take  a  chance 
on  even  tacitly  encouraging  SST  develop- 
ment by  any  nation  without  thoroughly 
satisfying  ourselves  on  this  point. 

I  also  wish  to  guard  against  any  "be- 
hind-the-scenes" attempt  to  revive 
American  plans  for  the  SST,  for  while 
spokesmen  for  the  DOT  at  the  Januai-y  21 
press  conference  which  sparked  the 
present  controversy  also  reportedly  said 
no  such  plans  are  being  made,  in  view  of 
the  apparent  contradictions  in  the  DOT's 
ozone  study  which  have  so  quickly  come 
to  light,  I  must  respectfully  suggest  that 
we  exercise  full  vigilence  on  this  point  as 
well. 

The  Congress  in  its  wisdom  refused  to 
allow  production  of  an  American  SST  in 
1971,  and  I,  for  one,  have  seen  no  argu- 
ments— be  they  environmental,  medical, 
psychological  or  economic — which  would 
prompt  me  to  change  my  mind  on  plans 
by  the  United  States  or  any  other  nation. 

Mr.  Speaker,  I  urge  support  for  my 
legislation,  H.R.  2377,  for  a  GAO  study 
of  the  entire  situation,  and  for  all  efforts 
designed  to  bring  out  the  truth  about 
these  wasteful  and  apparently  unsafe 
aircraft  once  and  for  all. 

The  texts  of  my  letter  to  Mr,  Staats, 
and  of  Profe,ssor  Johnston's  letter, 
follow: 

Berkeley,  Calit  , 

January  JO.  1975. 
Editor, 
Ncic  York  Timex  New  York,  N.Y. 

Dear  Sir:  Enclosed  in  a  Letter  to  the  Editor 
In  response  to  the  DOT  Report  of  Findings 
concerning  the  SST  and  Grobecker's  press 
conference,  according  to  your  story  of 
21  Januray  1975, 

I  have  delayed  writing  this  response  until  I 
received  a  copy  of  the  Report  of  Findings,  If 
you  read  the  headlines  and  the  prhicipal  con- 
clusions, you  are  told  there  is  no  effect  from 
the  SSTs,  If  you  read  the  fine  print,  you 
find  that  they  concede  very  large  effects.  In 
1971  I  said  500  Boeing  SST  would  reduce 
ozone  23 'i  on  a  worldwide  basis  and  up  to 
50',  near  zones  of  high  traffic.  The  DOT 
report,  as  I  spell  out  In  the  enclosed  letter, 
indirectly  concedes  a  12':;  ozone  reduction 
from  500  Boeing  SSTs,  and  they  have 
trimmed  that  figure  In  every  way  they  could 
(4.4  hours  per  day  histead  of  the  7  they 
told  us  In  1971,  19,5  km  cruise  height  Instead 
of  20,  and  other  cumulative  little  things) .  In 
this  Letter  to  the  Editor,  I  am  not  arguing 
the  little  things.  Instead  I  take  statements 


they  make  in  fine  print,  so  to  speak,  and  put 
It  back  together  In  another  way.  Note  that 
they  concede  directly  that  125  Concordes 
would  Increase  Ekln  caooer  cases  In  VS. 
by  5000  per  year.  I  point  out  that  this  means 
100,000  cases  over  the  20  year  life  of  the  SST. 
They  tried  to  dodge  the  question  of  the 
Boeing  SST.  but  Indirectly  they  confirm  that 
it  would  have  caused  a  large  ozone  reduction 
and  a  very  large  Increase  In  skin  cancers. 

(Full  text  follows:) 

BiRKELET,  Calif. 

January  30, 1975. 
Editor. 

New  York  Times, 
New  York,  N.Y. 

Dear  EnrroR:  Y'our  article  "World  SST 
Fleets  Said  Not  to  Damage  Ozone  Blanket" 
of  January  21,  1975  was  based  on  a  press 
conference  by  Dr.  Alan  J.  Grobecker,  Director 
of  the  Climatic  Impact  Assessment  Program 
(CIAP)  of  the  Department  of  Transportation 
(DOT),  In  which  he  released  the  Executive 
Summary  of  the  DOT  Report  of  Findings. 
This  study  of  the  environmental  impact  of 
the  SST  has  cost  the  U.S.  tax  payers  several 
tens  of  mUllons  of  doUars.  The  findings  are 
to  be  made  available  in  several  forms:  (1) 
The  already  published  proceedings  of  three 
CIAP  Conferences  (1972-74);  (2)  the  Report 
of  Findings  released  by  DOT  on  January  20; 
1 3)  a  Report  of  Findings  to  be  issued  within 
a  few  weeks  by  the  National  Academy  of  Sci- 
ences; and  (4)  six  technical  monographs  to 
be  published  by  June  1975,  If  Uie  tax  payers 
are  to  get  their  money's  worth  from  this 
study,  the  CIAP  findings  will  have  to  be  ex- 
amined in  depth  and  from  many  points  of 
view,  because  the  DOT  Report  of  Findings  has 
a  very  narrow  focus  and  has  major  omissions. 

The  first  paragraph  of  your  article  was:  "A 
three  year  study  dispels  fear  that  the  present 
Heet  of  supersonic  tran.sports  will  damage 
the  earth's  protective  blanket  of  ozone,  the 
Department  of  Transportation  said  today". 
The  ■present  fleet"  of  SSTs  consists  of  3  or  4 
Anglo-French  Concordes  and  about  the  same 
number  of  Soviet  TU-144s.  Reassurance  about 
the  half  dozen  or  so  SSTs  in  the  present  fleet 
are  small  comfort  if  one  looks  ahead  at  the 
large  numbers  of  SSTs  predicted  for  the 
future.  The  DOT  Report  of  Plndmgs  (page 
vli)  speaks  of  30  SSTs  currently  scheduled  to 
enter  service  by  about  1980.  EPA  (Federal 
Register,  Volume  39,  No.  141,  22  July  1974) 
projects  375  Concordes  for  1990.  For  economic 
Justification  500  SST  have  been  advocated, 
both  for  the  Concorde  and  for  the  former 
Boeing  SST.  In  laying  out  the  future  demand 
and  the  future  market,  Grobecker  one  year 
ago  (Acta  Astronautlca,  January  1974)  pre- 
dicted over  1000  large  SSTs  by  the  year  2000 
and  over  5000  large  SSTs  for  the  year  2025. 
The  method  of  the  DOT  Report  of  Findings 
(not  my  own  method)  shows  that  the  nitro- 
gen oxides  from  the  SSTs  predicted  for  the 
year  2025  (with  current  emissions)  would  re- 
duce ozone  in  the  northern  hemisphere  by 
more  than  a  factor  of  three!  It  is  only  when 
the  facts  as  to  the  CIAP  findings  are  candidly 
and  openly  stated  that  one  can  begin  to  assess 
how  much  SSTs  need  to  be  cleaned  up  before 
stratospheric  flight  Is  safe. 

The  DOT  Report  of  Phidlngs  (page  xx) 
belittles  the  significance  of  scientific  evi- 
dence that  links  skin  cancer  to  ultraviolet 
radiation  by  InslstUig  that  It  has  "not  been 
proven  by  experiments  on  humans".  This 
statement  shows  the  fantastic  degree  of  proof 
DOT  demands  before  It  accepts  any  conclu- 
sion adverse  to  the  SST-cancer  experimenta- 
tion on  humans.  On  page  523  of  the  Pro- 
ceedings of  the  Third  CIAP  Conference  (pub- 
lished November  1974)  It  is  stated:  "There 
can  be  no  reasonable  doubt,  on  the  basis  of 
animal  experimentation  and  human  epi- 
demiological data,  that  frequent  and  pro- 
longed exposure  to  sunlight  Is  the  major 
cause  of  ba.sal-cell  and  squamous-cell  carci- 
noma   In    man.    and    that   the   shorte.st    UV 


wavelengths  penetrating  the  atmosphere  are 
mainly  responsible". 

In  the  DOT  Report  of  Findings,  It  Is  stated 
that  125  Concordes  flying  4,4  hours  per  day 
would  reduce  ozone  by  0,5  per  cent.  Other 
newspapers  (San  Francisco  Chronicle)  quoted 
Grobecker  as  saying  that  this  was  no  worse 
than  "spending  an  extra  45  minutes  at  the 
beach"  lu  terms  of  skin  damage.  The  DOT 
Report  of  Findings  states  (page  sxli  Uiat 
there  are  now  about  250  cases  of  skin  cancer 
per  100.000  susceptible  population  In  the 
United  States  and  that  the  0.5  per  cent 
ozone  reduction  wculd  Increase  skin  cancers 
by  one  per  cent.  For  a  susceptible  population 
of  200  million  In  the  United  States,  this  one 
percent  Increase  corresponds  to  5.000  addi- 
tional skin  cancer  victims  per  year.  Further- 
more we  should  not  Just  ask  how  many  skin 
cancer  cases  per  year  the  SSTs  cause  but 
rather  how  many  they  will  cause  over  the 
useful  life  span  of  the  aircraft,  which  Is 
about  20  years.  The  125  Concordes,  accord- 
ing to  CIAP  findings,  would  cause  an  addi- 
tional 100.000  U.S.  skin  cancer  cases  over  a 
20  year  period.  In  twenty  years  the  375  Con- 
cordes projected  by  EPA  would  result  In 
300.000  additional  U.S.  skin  cancer  cases,  ac- 
cording to  the  fine  print  of  the  DOT  Report 
of  Findings. 

In  the  second  paragraph  of  your  article  of 
January  20,  you  state  that  Grobecker  "said  a 
United  States  Fleet  of  the  high  flying  planes 
would  not  have  weakened  the  ozone  shield 
either".  Surely  you  misquoted  him  here,  be- 
cause In  the  August  20,  1974  version  of  the 
Report  of  Findings,  it  says  In  Chapter  8. 
page  19:  "Each  Boeing  SST,  as  quoted  In 
1971,  would  burn  three  times  as  mxich  fuel 
per  hour  as  one  Concorde,  the  emission  In- 
dex was  about  the  same  as  the  Concorde,  the 
effect  of  NO.  emitted  at  20  km.  the  projected 
altitude  for  the  Boeing  SST.  is  about  twice 
as  severe  as  that  emitted  by  the  Concorde 
at  17  km,  and  thus  500  Boeing  SSTs  are 
fifteen  times  greater  polluters  than  200  Con- 
cordes", that  is,  twenty-four  times  greater 
polluters  than  125  Concordes.  Thus  according 
to  the  DOT  Report  of  Findings,  600  Boeing 
SSTs  give  12  percent  ozone  reduction.  24  per- 
cent Increase  In  U.S.  skin  cancers,  or  2.4  mil- 
lion additional  skin  cancer  cjises  over  a  20 
year  period. 

Janl^ary  31.  1975. 
Mr.  Elmer  B.  Sta.\ts. 

Comptroller  General  of  the  United  Statcn, 
General  Acconnting  Office,  Of'ce  of  Con- 
greasional  Liaison.  Washington.  DC. 

De.\r  Mr,  Staats:  This  Is  to  formally  re- 
quest you  to  initiate  a  study  by  your  office 
of  a  report  released  January  21.  1975.  by  the 
Department  of  Transportation  entitled  'Re- 
port of  Findings.  Executive  Summary.  The 
Effects  of  Stratospheric  Pollution  by  Aircraft" 
(DOT-TST-75-50  December  1974). 

Serious  questions  have  been  raised  regard- 
ing the  pu'Jlicity  stemming  from  the  reiwrt, 
apparently  indicating  that  little  adverse  en- 
vironmental and  medical  eiTects  would  result 
from  operations  by  supersonic  aircraft,  and 
the  actual  facts  as  contained  in  the  report. 

According  to  a  news  conference  held  Jan- 
uary 21.  1975  in  Washington.  DC.  Dr.  Alan 
Grobecker,  director  of  the  study,  said  an 
American  fleet  of  SSTs  would  not  damage 
the  ozone  shield  of  the  earth,  and,  furtlier. 
that  the  world'?  present  SST  fleet  causes  no 
threat. 

However.  I  have  been  nnwired  by  two  In- 
dependent scientists.  Prof.  Thomas  Donaliue. 
Chairman  of  the  Department  of  Oceanic  and 
Atmospheric  Sciences.  University  of  Michi- 
gan, and  Prof.  Harold  Johnston,  of  the  Chem- 
istry Department  of  the  University  of  Cali- 
fornia. Berkeley,  that  in  fact  the  DOT's  own 
figures  show  that  a  fleet  of  600  Boelnp-type 
SST's  operating  over  the  20-year  life-time 
of  the  aircraft,  would  cause  2.4  million  cases 
of  skin  cancer  In  the  United  States  alone. 
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Accordingly,  I  formally  request  you  to 
rect  your  investigators  to  analyze  "the 
report  and  figures  to  ascertain  If,  as 
fessors  Donahue  and  Johnston  suggest 
actual   facts  sharply  contradict  the  pul^: 
impre.s.-^ion   allowed   by   DOT  spokesmen 
releasing  the  report. 

Finally,  would  you  al.so  ascertain  how 
fli.-^cTepencles.    should    they    be    dlscoverid, 
were  allowed  to  stand  uncorrected  by  ofIici(ls 
cif  the  DOT. 

Should  you  have  any  questions,  or 
further   Information   from  my  office, 
I'ontact  Christopher  Nelson  of  my  staff 
Sincerely, 

LtsTER  L.  Wolff, 
Member  of  Congrcs.-i 
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ERDAS  NONEXISTENT  ENERGY 
BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentl ; 
man  from  Ohio  (Mr.  Vanik>  is  recognized 
for  5  minutes. 

Mr.    VANIK.    Mr.   Speaker,   since    lEs 
inception  in  June  of  1973,  I  have  be<n 
skeptical  of   the  Energy  Research  ar  d 
Development  Administration.  Presidei  it 
Fords  1976  budget  provides  the  first  doi : 
umentation    to   confirm    my    fears.    Js 
originally  proposed  by  President  Nixoi 
ERDA  was  to  centralize  all  the  energy 
research  and  development  activities  i  if 
the  Federal  Government  under  one  ii 
dependent  agency.  There  is  no  doubt  tlii  X 
in  the  abstract  it  was  a  good  idea.  Tl  e 
lack  of  organization  of  the  Federal  Goi 
ernmcnt's  energy  research  activities  hi  s 
been  one  of  the  principal  reasons  we  ha)  e 
found  it  so  difficult  to  develop  a  national 
energy  policy. 

President  Nixon  promised  that  the  netv 
administration  would  pursue  all  promi; 
ing  energy  technologies.  As  he  stated  i  n 
his  message  to  the  Congress  on  June  2  I 
1973: 

The  new   (Energy  Research  ai.d  Develoj 
nieni)  Administration  would  be  organized  lo 
Kive  sufficient  new  emphasis  to  fossil  f ue  a 
und  potential  new  forms  of  energy,  while  al^o 
a.ssuring   continued   progress   In   developii 
nuclear  power.  (Emphasis  added.) 

Yet.  despite  his  assurances,  his  pro- 
posal virtually  guaranteed  that  the 
priority  on  nuclear  research  would  cor- 
tinue  to  the  detriment  of  research  inta 
alternative  forms  of  energy — notabl  t' 
solar  and  geothermal  energy.  The  simpl » 
reason  this  bias  would  be  perpetuated  we  s 
the  fact  that  President  Nixon  proposep 
that  the  Atomic  Energy  Commission 
without  its  regulatory  functions— woulji 
serve  as  the  organizational  core  of  tli 
new  administration. 

Beyond  this  fact,  however.  Presidei 
Nixon  proposed  that  ERDA  encompa.* 
sujtlvitles  wholly  unrelated  to  energ^^ 
research  and  development.  These  func- 
tions Included  uranium  enrichment  ani 
nuclear  weaponry  development  anl 
manufacture.  In  short,  ERDA  had  twb 
ba.sic  organizational  flaws:  first,  it  w; 
biased  heavily  toward  the  developmci 
of  nuclear,  as  opposed  to  nonnuclea: 
energy  technology,  and  second.  It  was 
not  an  organization  whose  .sole  purpo.*: ; 
was  to  conduct  enerijy  research.  Thes; 
Iliiws  have  demonstrated  themselv^ 
rlcinlv  in  the  new  budget. 
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EBDA'S   BX7DGET   FOR   FISCAL    TEAB    1976 

At  first  glance  the  ERDA  budget  for 
the  coming  fiscal  year  reveals  some  Im- 
pressive totals:  The  agency's  total  pro- 
posed budget  for  fiscal  year  1976  exceeds 
$3.7  billion.  For  a  nation  which  spent 
only  a  little  over  $640  million  on  energy 
research  In  fiscal  year  1973,  the  year's 
budget  appears  to  be  a  monumental  leap 
foi-ward  on   the   road   to  energy  inde- 
pendence.   A    closer    look    at    ERDA's 
budget,  however,  reveals  that  it  is  largely 
an  illusion  of  aggres.sive  energy  research. 
ERDA's  program  for  fiscal  year  1976 
is  divided  into  basically  eight  different 
categories  as  outlined  in  the  appendix  to 
this  year's  budget.  They  are : 
First,  fossil  energy  development: 
Second,    solar,    geothermal    and    ad- 
vanced energy  systems  development; 

Third,  conservation  research  and  de- 
velopment; 

Four,  nuclear  energy  development; 
Fifth,  national  security; 
Sixth,  environmental  and  safety   re- 
search ; 

Seventh,  program  support;  and 
Eighth,  cost  of  work  for  others. 
Each  of  these  categories,  except  the 
last  two.  is  further  divided  into  more  de- 
fined program  areas.  For  instance,  fossil 
energy  development  includes  research 
into  coal,  petroleum  and  natural  gas.  and 
oil  shale.  It  is  when  we  begin  to  look  at 
budget  totals  for  these  specific  programs 
that  the  illusion  of  the  ERDA  budget  be- 
gins to  fall  apart.  We  find,  for  example, 
that  "nuclear  energy  development"  in- 
cludes naval  reactor  development.  Ac- 
cording to  the  discription  of  this  pro- 
gram in  the  adjoining  explanatory  notes, 
the  naval  reactor  development  program 
entails,  "the  development  of  an  ad- 
vanced reactor  core  with  longer  life  for 
application  to  nuclear  powered  guided- 
missle  frigates  and  on  the  development 
of  advanced  reactors  for  submarines." 
Similarly,  under  the  categoiT  of  nu- 
clear energy  development  we  find  money 
for  space  nuclear  systems.  Again,  ac- 
cording to  the  notes : 

The  space  electric  power  development 
category  provides  nuclear  power  generators 
for  scheduled  flight  ml.s.sions  such  as  the 
NASA  Mariner  Jupiter  Saturn  mis-slons 
scheduled  for  launch  Ir  1977.  and  to 
pursue  technology  advancements  for  future 
mlsslon.s. 

Further,  we  find  under  the  "National 
Security'  classification  programs  which 
have  little  if  anything  to  do  with  energy 
research:  weapons,  laser  fusion,  and  nu- 
clear materials  security. 

Tin.  ri:al  energy  budget  under  ehda 

It  is  clear  that  if  we  are  to  get  a  true 
picture  of  the  directions  President  Ford 
is  taking  in  energy  /esearch  and  develop- 
ment, we  must  first  separate  the  research 
activities  of  the  ERDA  budget  from  those 
which  do  not  have  any  real  applicability 
to  our  national  energy  needs.  For  the 
purpo.ses  of  trying  to  define  more  clearly 
the  shape  of  President  Ford's  proposed 
energy  research  and  development  budg- 
et. I  have  redrawn  the  program  cate- 
gories to  approximate  more  closely  the 
energy  research  activities  of  ERDA  for 
fiscal  year  1976.  Only  then  are  conclu- 
sions possible  regarding  where  we  are 
going  in  energy  research. 


Below  is  a  reproduction  of  the  "direct 
program"  of  ERDA  as  it  appears  In  the 
appendix  to  the  fiscal  year  1976  budget: 

PROGRAM  AND  FINANCING 
|ln  thousands  of  dollars] 


l<lenlification  code 
19  00-0100-0  1  999 


1975  1976 

estimate      estimate 


Prosram  by  activities: 
Drrect  program: 

1  Fossil  energy  development: 

(a)  Coal 174,19b       279,473 

(b)  Petroleum    and    natural 

,,„gas 17.267         23,647 

fc)Oilshale 3,454  8,147 

2  Solar,    geothermal,    and    ad- 

v.inced  energy  systems  da- 
velopment: 

(a)  Solar    energy    develop- 

ment          8.770         5.M00 

(b)  Geothermal  energy  devel- 

opment         13,800         28,370 

(c)  Advanced  energy  systems 

research 12,284         23,173 

(d)  Physical  research 281,600       312,5l>0 

3.  Conservation  research  and  de- 
velopment: 

(a)  Electric  power  transmis- 

sion          6,372         11,830 

(b)  Advanced    automotive 

power  systems 4,490  8  240 

(c)  Energy  storage  systems..         5,800  9,100 

(il)  End-use  energy  conser- 
vation research  and  de- 
velopment           3, 000 

•1    Nuclear  energy  development: 

(a)  Fusion    power    research 

and  development 85,030        120,000 

(b)  Fission  power  reactor  de- 

velopment..       384,088       443,675 

((.)  Nuclear  materials 646,080       828,940 

(d)  Advanced  isotope  sepa- 

ration technology 11,700         24,200 

5.  Program  support 175,898       200  018 

6   Cost  of  work  for  others 11,690         12,660 

7.  Adjustments  to  prior  year  costs. 

Total  direct  program  costs  ...  3. 068, 377    3, 747, 308 


I  have  redrafted  these  categories- 
using    the    program    descriptions    con- 
tained in  the  appendix — as  follows: 
ERDA  fiscal  year  1976  budget 
[In  thousands  of  dollars] 

1976  estimate 
Nonnuclear  energy  development: 

Fossil   energy   development 311,267 

Solar  geothermal    85,470 

Advanced  energy  systems 23,173 

Physical    research 312.500 

Conservation  research  and  develop- 
ment : 

Electric  power  transmission 11,830 

Advanced  automotive  power  sys- 
tems     8,240 

Energy   storage    systems 9,  100 

End-use   energy  conservation  re- 
search   and    development 3,000 

Nuclear  energy  development: 

Fission    443.675 

Fusion    120.000 

N.itional  security: 

Weai>ons    873.5)5 

l.a.ser    fusion 54.000 

Nuclear    materials   security 10.945 

Naval    reactor   development 186,200 

Nuclear  safety: 

Biomedial  and  environmental  re- 
search       156.515 

Waste    management 36.000 

Operational    safety 5,  160 

Miscellaneous  nuclear  activities: 

Space   nuclear   systems 30,900 

Nuclear   materials 828,940 

Advanced  isotope  separation  tech- 
nology   24,200 

Administration: 

Program  support 200,018 

Cost  of  work  for  others 12,660 

Following  this  breakdown  a  new  pic- 
ture emerges  of  ERDA's  planned  activity 
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for  the  next  year.  This  "new"  budget 
is  summarized  In  the  following  charts: 

ERDA   BUDGET  BY   PROGRAM   CATEGORIES— FISCL  YEAR 
1976 


1976  Percent 

budget  of 

in  EROA 

thousands  budget 


11.2 
8,3 


(1)  Nonnuclear  energy  development 419, 910 

(2)  Physical  research  1 312,500 

(3)  Conservation  research  and  develop- 

ment  .-  32,170  .9 

(4)  Nuclear  energy  development 563,675  15.0 

(5)  National  security 1,124,660  30.0 

(6)  Nuclear  safety 197,675  5.3 

(7)  Miscellaneous  nuclear  activities" 884,040  23.6 

(8)  Administration r 212,678  5.7 

Total 3,747,308  100.0 


1  A  description  of  this  program  appears  n  the  budget  as  fol- 
ows:  This  program  provides  support  for  both  theoretical  and 
experimental  basic  research  in  the  physical  sciences.  Funds  are 
included  for  increased  high  energy  physics  accelerator  utiliza- 
tion, and  on  research  required  for  the  development  of  new  energy 
sources  and  for  the  solution  of  energy-related  problems.  By 
major  category,  the  costs  are  as  follows  (in  thousands  of  dollars): 


Category 


1974         1975         1976 
actual   estimate  es'imate 


High  energy  physics 125,842  131,500  148,300 

Nuclear  science 64,360  71,700  78,100 

Materials  sciences 32,487  39,800  43,600 

Molecular  sciences 30,136  38,600  42,500 

Total     physical     re- 
search program 252,825  281,600  312,500 


'This  program  includes  providing  enriched  ura.nium  fuel  lo 
nuclear  reactors  owned  by  the  private  sector. 


ERDA'S  NONNUCLEAR  ENERGY  RESEARCH-FISCAL  YEAR  1976 


Budget  (in  Percent  of  Percent 
thou-  nonnucl.  of  ERDA 
sands)       budget      budget 


(1)  Coal 279,473 

(2)  Petroleum  and  natural  gas..  23, 647 

(3)  Oilshale 8,147 

(4)  Solar  energy  development..  57,100 


66.6 

7.5 

5.6 

.6 

1.9 

.2 

13.6 

1.5 

Budget  (in  Percent  of    Percent 

thou-     nonnucl.   of  ERDA 

sands)       budget     budget 


(5)  Geothermal  energy  develop- 

ment.       28,370  6.8  .8 

(6)  Advanced  energy  systems 

search' 23,173  5.5  .6 

Total 419,910         lOOO        n72 


>  This  program  includes  primarily  research  into  improved 
means  of  generating  electricty. 

Some  startling  conclusions  emerge 
from  these  tables : 

One.  The  largest  item  in  the  Agency's 
budget  has  nothing  to  do  with  energy 
research.  Exactly  30  percent  of  the 
agency's  funds  will  be  spent  for  national 
security. 

Two.  Direct  research  and  development 
into  nonnuclear  energy  forms — coal,  so- 
lar, geothermal — account  for  a  little  over 
one-tenth  of  the  Agency's  total  budget. 

Three.  Less  than  1  percent  of  the 
budget  will  be  devoted  to  finding  ways 
to  use  energy  more  efficiently. 

Four.  Excluding  administrative  costs, 
over  78  percent  of  the  ERDA  budget  is 
related  directly  to  research  and  develop- 
ment of  various  applications  of  nuclear 
energy. 

Five.  Exploring  the  profound  issues  of 
nuclear  safety  will  account  for  only  a 
little  over  5  percent  of  the  Agency's 
funding  next  year. 

Six.  Solar  energy  research  accounts 
for  only  a  little  over  1  percent  of  the 
total  ERDA  budget. 

SOLAR  ENERGY WHERE  ARE   YOU? 

Looking  at  the  comparative  budget  fig- 
ures for  solar  energy  research,  it  would 
appear  that  significant  strides  were  be- 
ing taken  to  expand  development  of  this 
unique  resource.  Actual  spending  m  fis- 
cal year  1974  for  solar  research  was  $3.9 
million.  For  fiscal  year  1975  It  is  esti- 
mated that  $8.7  million  will  have  been 


spent.  By  fiscal  year  1976  the  budget 
estimates  $57  million  will  be  spent.  On 
the  face  of  it,  these  totals  would  ap- 
pear to  demonstrate  an  Impressive  six- 
fold increase  in  program  funding  in  only 
3  years.  But  a  closer  look  at  the  figures 
reveals  that  the  planned  solar  program 
for  ERDA  is  inadequate. 

Of  this  $57  million  for  solar  research, 
approximately  $10  to  $12  million  will 
be  spent  in  the  implementation  of  Pub- 
lic Law  93-409,  the  Solar  Heating  and 
Cooling  Demonstration  Act.  This  legis- 
lation is  designed  to  demonstrate  that 
heating  and  cooling  a  building  with  the 
Sun  is  commercially  feasible.  The  re- 
maining $45  to  $47  million  will  be  al- 
located to  research  into  five  other  prom- 
ising technologies  which  promise  the  use 
of  the  Sun  as  an  energy  source.  These 
technologies  include: 

First.  Solar  thermal  conversion  which 
uses  the  heat  of  the  Sun  directly  to  gen- 
erate electricity. 

Second.  Bioconversion  which  uses  the 
Sun  as  an  energy  source  to  convert 
organic  material  into  a  usable  energy 
form,  such  as  methane. 

Third.  Ocean-thermal  which  uses  the 
temperature  gradients  in  the  ocean  to 
turn  electric  generating  equipment. 

Fourth.  Photovoltaics  which  employ 
crystalline  structures  to  convert  the  Sun's 
light  directly  into  electricity. 

How  much  should  we  be  spending  on 
developing  these  technologies?  An  edu- 
cated guess  was  provided  by  a  panel  of 
experts  working  under  the  National 
Science  Foundation  who  in  1973  cal- 
culated a  5-year  budget  for  solar  energy 
development.  Reporting  to  Dixy  Lee  Ray. 
then  Chairman  of  the  Atomic  Energy 
Commission,  these  scientists  suggested 
two  solar  energy  budgets:  one  labeled 
"accelerated"  and  the  other  labeled 
"minimal."  Their  recommendations  can 
be  found  in  the  following  table: 


SOLAR  ENERGY  PROGRAM  RESOURCES 
|ln  millions  of  dollars) 


Program 


1975       1976       1977       1978       1979      Totals 


Heating  and  cooling: 

(a)  Accelerated 17. 8 

(b)  Minimum 8. 1 

Solar  thermal: 

(a)  Accelerated 31. 1 

(b)  Minimum 15.8 

Wind  energy: 

(a)  Accelerated 3. 5 

(b)  Minimum 3.8 

Dioconversion: 

(a)  Accelerated 12. 1 

(b)  Minimum 8.5 


35.7 
20.0 

50.7 
22.0 

57.5 
19.0 

42.6 
17.8 

204.3 
86.9 

51.1 
16.8 

50.0 
31.5 

60.0 
43.0 

74.0 
38.0 

275.2 
145.1 

17.3 
5.4 

23.5 
7.1 

33.9 
6.9 

23.0 
3.7 

106.2 
26.9 

17.3 
10.5 

23.7 
10.5 

30,1 
10.5 

40.6 
12.5 

123.8 
52.5 

Program 


1975       1976       1977       1978       1979       Totals 


Ocean-thermal: 

(a)  Accelerated 8. 6 

(b)  Minimum 4.0 

Photovoltaic: 

(a)  Accelerated 28.3 

(b)  Minimum 10.  3 

Totals : 

(a)  Accelerated 106. 4 

(b)  Minimum » 50.  5 


19. 
4. 

48. 
10. 


188.9 
67.5 


16  4 

7.6 

63.9 
11.0 

237.2 
89.7 


28.8 
12.2 

54.1 
13.2 

264.4 
104.8 


25.5 
13.0 

53.1 
12.4 

251.8 
97.4 


59  5 
41.3 

247  7 
57.2 

1,056.7 
409.9 


Just  a  brief  review  reveals  that  ERDA's 
1976  solar  budget  does  not  even  meet 
the  "minimum"  suggested  budget  out- 
lined by  these  experts.  In  fact,  it  falls 
over  $10  million  short.  In  short,  the 
ERDA  solar  budget — despite  all  the  ad- 
ministration's rhetoric  about  aggressive 
research  into  new  energy  forms — appears 
to  be  just  keeping  this  research  alive. 

FISilON  VERSUS  FUSION  :   ARE  WE  ON  THE  WRONG 
TRAIN? 

Perhaps  the  most  disturbing  revela- 
tion in  this  year's  budget  for  ERDA  is 
tJie  administration's  continued  blind 
faith  in  the  liquid  metal  fast  breeder 
reactor— LMFBR — program.  On  April  18, 


1973,  President  Nixon  committed  the  Na- 
tion to  a  goal  of  commercial  demonstra- 
tion of  the  LMFBR  by  1980.  Since  that 
time  significant  issues  of  safety  and  pro- 
gram cost  have  been  raised,  but  remain 
unresolved.  Briefly,  the  LMFBR  is  the 
latest  development  of  technology  to 
create  energy  from  the  fusioning — or 
splitting  apart  of  nuclear  material.  The 
breeder  concept  is  attractive,  because  it 
produces  more  nuclear  fuel  than  it 
consumes.  As  it  does  so,  however,  the 
questions  of  safety,  which  arise  from  the 
disposal  of  waste  products,  and  the  ques- 
tions of  security,  resulting  from  the  un- 
authorized diversion  of  nuclear  mate- 


rial become  more  grave.  These  issues  re- 
main unresolved. 

Safety  and  security  aside,  however, 
it  is  no  longer  clear  that  the  LMFBR  rep- 
resents a  sound  Investment  from  a  fi- 
nancial standpoint.  Two  years  ago,  the 
Atomic  Energy  Commission  estimated 
that  the  LMFBR  demonstration  project 
would  cost  $700  million.  Late  last  year, 
this  estimate  was  revised  upward  to  over 
$1.74  billion — an  increase  in  project  costs 
of  over  a  billion  dollars.  And  according 
to  the  Wall  Street  Journal : 

(S)ome  AEC  Insiders  are  convinced  that 
the  cost  burden  of  the  fast  breeder  will  prove 
even  heavier  than  the  latest  official  estimate. 
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They  look  for  a  further  escalation  to  puih 
the  total  well  beyond  $2  billion. 

Clearly,  the  time  has  come  for  a  tho  > 
ough  reevaluation  of  our  Nation's  con  i- 
mitment  to  the  breeder  project.  Yet,  t]  le 
administration  seems  content  to  shnig 
off  any  doubts  about  safety,  security.  )r 
fuscal  responsibility.  According  to  tl  le 
budget: 

The  pace  of  activity  on  the  LMFBR  demo  i- 
stratlon  plant  will  significantly  accelerate 
::i    1976  .  .  . 

At  the  same  time,  tlie  budget  shons 
no  signs  of  reversing  tlie  decision  mai  le 
almost  a  year  ago  to  go  slow  on  the  dev«  1- 
opment  of  nuclear  fusion  technology.  F  i- 
sion  technology — which  generates  :  ts 
energy  from  "melting  together"  nucle  ir 
particles,  not  splitting  them  apart — his 
some  inherent  advantages  over  fissidn 
technology.  Fusion  would  provide  an  i;  i- 
finite  supply  of  fuel.  There  would  be  i  lo 
possibility  of  nuclear  run-away.  There 
would  be  relatively  low  levels  of  radi  )- 
activity.  There  would  be  no  emergen  ;y 
reactor  core  cooling  problems.  Perha  )s 
most  significantly,  no  weapons  grade  n  i- 
clear  materials  would  be  produced. 

Despite  the  inherent  technical  adva;  i- 
tases  of  fusion  technology,  the  rece  it 
brealcthroughs  in  the  development  of  tY  is 
technology,  and  the  massive  cost  over- 
runs of  the  breeder  project,  the  Preji- 
dent  appears  to  have  no  plans  for  chan  ',- 
ing  the  emphasis  of  our  nuclear  pr)- 
gram.  He  is  apparently  content  to  1st 
stand  the  decision  reached  in  Man  h 
1974.  to  slow  down  the  pace  of  fusion  d  ;- 
velopment  so  that  commercial  produ:- 
tlon  of  electricity  from  fusion  will  n>t 
take  place  before  the  turn  of  the  cen- 
tury. 

E.ST.«LISHMENT    OF    AN    ENERGY    RESEARCH    A:  ID 
DEVELOPMENT    TRUST    FtrND 

My  review  of  the  President's  budget  f  )r 
energy  development  In  the  coming  yeir 
has  pointed  to  the  dangers  that  arise 
when  politics  enters  the  sphere  of  scie  i- 
tiflc  research.  It  is  no  surprise  that  t  le 
breeder  program  retains  such  a  hlih 
priority  in  ERDA's  fiscal  year  19  r6 
budget:  The  AEC  made  a  decision  in  t  le 
1960s  to  develop  the  breeder  concept  is 
its  first  priority  and  the  AEC  now  f  on  is 
the  organizational  core  of  ERDA.  The  re 
is  more  than  just  a  bit  of  biu-eaucra'  Ic 
self-interest  in  the  new  ERDA  budget 
totals. 

How  can  Congress  be  assured  of  a  tri  ly 
balanced  program  of  energy  researc  i? 
How  can  we  be  certain  that  we  are  rot 
devoting  an  inordinate  share  of  our  le- 
sources  to  the  development  of  unrelial  le 
and  potentially  imsafe  energy  teci- 
nologies?  Most  Important,  how  can  ve 
overcome  the  organizational  bias  inh<  r- 
ent  in  ERDA  toward  the  development  of 
nuclear  power? 

I  believe  the  most  significant  step  tt  at 
Congress  can  take  to  insure  wise  man- 
agement of  this  Nation's  energy  resear  ;h 
and  development  program  is  through  t  le 
establishment  of  an  energy  research  a  id 
development  trust  fund.  A  trust  fund  — 
formed  from  the  revenues  of  mod'  st 
taxes  on  present  energy  forms — will  pi  o- 
vide  an  independent  source  of  fundi  ig 
for  energy  research.  This  policy  would  be 
the  only  fiscally  responsible  way  of  al  o- 


Fehruainj  .4,  1975 


eating  the  billions  of  Federal  dollars 
which  must  be  devoted  to  research  in  the 
years  ahead.  Also,  by  removing  energy 
research  from  the  intense  presstires  of 
budgetary  politics,  we  will  increase  the 
chances  that  all  research  alternatives 
will  receive  adequate  funding.  The  result 
should  be  a  more  balanced  energy  re- 
search program. 

In  the  near  futiu-e  I  will  Introduce  leg- 
islation to  establish  an  energy  research 
and  develepment  trust  fund.  This  bill 
will  be  similar  to  legislation  I  introduced 
in  March  of  1973.  I  invite  my  colleagues 
to  join  me  in  sponsoring  the  establish- 
ment of  this  vital  fund. 


SECOND-CLASS  POSTAL  RATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Ford)  is  recog- 
nized for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
today  I  am  reintroducing  legislation  I 
sponsored  in  the  93d  Congress  to  ex- 
tend preferred  second-class  postal  rates 
to  conservation  magazines  published  by 
State  agencies.  This  legislation  would 
merely  extend  to  State  conservation 
agencies  the  same  mailing  privileges 
presently  available  to  other  State  agen- 
cies. 

Since  postal  legislation  in  this  area 
was  last  considered  by  Congiess,  there 
has  occurred  a  dramatic  surge  of  popu- 
lar concern  for  and  interest  in  the  qual- 
ity of  the  environment,  conservation  of 
fish  and  wildlife,  and  appreciation  of  our 
natural  resources.  These  popular  atti- 
tudes have  been  reflected  also  in  the  sig- 
nificant increase  of  interest  in  outdoor 
recreation  including  hunting,  fishing, 
backpacking,  and  nature  study. 

Forty-three  State  conservation  agen- 
cies now  publish  magazines  which  refiect 
and  nurture  this  Interest.  These  publi- 
cations play  a  key  role  in  educating  citi- 
zens to  the  conservation  ethic. 

Mr.  Speaker,  under  existing  law.  State 
conservation  magazines  are  mailed  at  the 
same  rate  utilized  by  commercial  maga- 
zines. Unlike  their  commercial  coimter- 
parts,  however,  these  magazines  are,  al- 
most "vithout  exception,  published  with- 
out the  benefit  of  advertising  revenue, 
and  the  burden  of  postage  constitutes  a 
drain  on  the  fish  and  game  fund  which 
represents  revenues  available  from  hunt- 
er's and  angler's  license  sales. 

In  1951  Congress  extended  preferred 
rates  for  certain  second-class  and  third- 
class  mail  when  mailed  by  qualified  non- 
profit organizations  including  "religious, 
educational,  scientific,  philanthropic, 
agricultural,  labor,  veterans,  or  fraternal 
organizations  not  organized  for  profit. " 
From  the  outset  the  Post  Office  Depart- 
ment interpreted  this  provision  as  not 
extending  the  special  rates  to  second- 
class  mail  when  mailed  by  goverrmnental 
bodies. 

In  1962  Congi'ess  amended  the  defini- 
tion of  "qualified  nonprofit  organiza- 
tions" eligible  for  preferred  second-class 
rates  to  include  "one  publication  pub- 
lished by  the  official  highway  agency  of 
a  State." 

Again,  in  1967  Congress  amended  the 
definition  of  "qualified  nonprofit  orga- 


nization" to  Include  a  "development 
agency  of  a  State." 

All  my  legislation  proposes  to  do  is  to 
amend  the  definition  of  "qualified  non- 
profit organization"  to  include  "one  con- 
servation publication  published  by  an 
agency  of  a  State  which  is  responsible 
for  management  and  conservation  of  the 
fish  or  wildlife  resources  of  such  State." 

Mr.  Speaker,  the  increased  national  in- 
terest in  fish  and  wildlife  conservation  is 
extremely  gratifying.  At  the  same  time, 
however,  it  has  generated  demands  on 
State  agencies  to  mount  new  programs 
aimed  at  restoring  threatened  and  en- 
dangered species  as  well  as  developing 
conservation  programs  for  nongame  fish 
and  wildlife.  If  the  same  preferred  postal 
rates  which  are  already  available  to  cer- 
tain nonprofit  organizations  were  avail- 
able to  State  conservation  agency  maga- 
zines, as  the  bill  I  introduce  today 
proposes,  savings  to  the  fish  and  game 
fund  could  be  charmeled  into  fish  and 
wildlife  restoration  programs. 

Mr.  Speaker,  I  urge  the  Members  of 
the  94th  Congress  from  both  sides  of  the 
aisle  who  share  my  concern  for  fish  and 
wildlife  restoration  to  give  this  legisla- 
tion prompt  consideration. 

HJl.  — 
A  bUl  to  amend  title  39,  United  States  Code. 

to  provide  that  certain  State  conservation 

pvibllcatlons  shall  qualify  for  second-clas-s 

mail  rates 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3626  of  title  39.  United  States  Code,  is 
amended  by  Inserting  "(a)"  immediately 
before  "If  the  rates"  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  In  the  administration  of  this  section, 
one  conservation  publication  published  by  an 
agency  of  a  State  which  is  responsible  for 
management  and  conservation  of  the  fish  or 
wildlife  resources  of  such  State  shall  be  con- 
sidered a  publication  of  a  qualified  nonprofit 
organization  which  qualifies  for  rates  of 
postage  under  former  section  4358(d).". 

Sec.  2.  (a)  Section  2401(c)  of  title  39, 
United  States  Code,  Is  amended  by  striking 
out  "3626"  and  Inserting  In  lieu  thereof 
"3626(a)". 

(b)  Section  3627  of  title  39.  United  States 
Code.  Is  amended  by  striking  out  "3626"  and 
inserting  in  lieu  thereof  "3626(a)". 


LAWSUIT  TO  ENJOIN  FURTHER  U.S. 

MILITARY      PARTICIPATION       IN 

CAMBODIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinani 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  Janu- 
ary 31.  1975,  20  Members  of  Congress 
and  myself  filed  in  the  U.S.  District 
Coiurt  for  the  District  of  Massachusetts 
a  lawsuit  which  would  halt  this  country's 
continued  military  operations  in  Cam- 
bodia. My  colleagues  and  I  will  be  seek- 
ing a  preliminary  injunction  to  stop  the 
present  administration's  support  for  the 
Lon  Nol  regime,  that  support  being  pro- 
hibited by  a  number  of  congressional  en- 
actments over  the  last  4  years. 

For  the  benefit  of  my  colleagues,  Mr. 
Speaker.  I  would  like  to  Insert  at  this 
time  in  the  Record  the  first  half  of  the 
Plaintiff's  Memorandum  of  Law  for  the 
in-stantcase: 
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|In  ttie  U.S.  District  Court  for  the  District 

of  Maesachusetts] 

Plaxntots*  Memorandum  of  Law 

Robert  P.  Drlnan,  et  al..  Plaintiffs,  versus 
Gerald  R.  Ford,  et  al..  Defendants. 

I.    INTSODTJCTION 

This  memorandum  Is  submitted  in  sup- 
port of  plaintiffs'  Request  for  a  Preliminary 
Injunction  restraining  defendants  from  fur- 
ther military  involvement  in  the  Camlx>dlan 
civil  war  and  for  a  declaratory  Judgment  that 
such  involvement  is  illegal. 

II.  HISTORY  OF  RELATED  LITIGATION 

On  May  7,  1973,  the  first-named  plaintiff 
herein.  Congressman  Drlnan,  together  with 
Congressmen  Harrington,  Moakley  and 
Studds  and  Airman  First  Class  Hayden, 
brought  suit  in  this  Court  for  a  declaratory 
judgment  as  to  the  legality  of  military  activ- 
ity by  United  States  forces  in  Cambodia. 
Drinan,  et  al.  v.  Nixon,  et  al..  Civ.  No.  73- 
1424. 

On  August  8,  1973,  Judge  Tauro  granted 
defendants'  motion  to  dismiss  and  denied 
plaintiffs'  motion  for  summary  Judgment, 
holding  that  the  issues  raised  involved  po- 
litical questions  beyond  the  authority  of  a 
federal  court  to  hear  or  determine.  364  F. 
Supp.  853. 

The  United  States  Court  of  Appeals  for  the 
First  Circuit  affirmed  in  an  unreported  Mem- 
orandum and  Order  dated  August  10,  1973. 
No.  73-1271  (Appendix  A). 

III.    STATEMENT    OF    FACTS 

Drinan  v.  Nixon  focused  on  bombing  opera- 
tions by  U.S.  military  aircraft  in  Cambodia. 
Such  bombing,  as  far  as  the  plaintiffs  know, 
ceased  at  midnight  on  August  14,  1973,  pur- 
suant to  P.L.  93-52,  5  108,  93rd  Cong.,  1st  Sess. 
(the  "Fulbright  Amendment") .  Indeed,  as  we 
shall  demonstrate  below,  it  was  the  closeness 
of  this  cut-off  date  which  was  mainly,  if  not 
solely,  responsible  for  the  decision  of  the  dis- 
trict and  appeals  courts  not  to  grant  the 
relief  requested  in  the  first  round  of  this 
litigation. 

Both  before  and  after  the  earlier  litigation. 
Congress  had  made  it  abundantly  clear, 
through  a  series  of  enactments  discussed  in 
greater  detail  in  the  ensuing  section,  that  it 
was  firmly  resolved,  once  the  Paris  Peace 
Agreements  were  signed,  to  bring  about  the 
total  disengagement  of  U.S.  forces  from  com- 
bat and  combat-related  activities  in  Indo- 
china. Through  these  enactments.  Congress 
intended  to  Insure  that  there  would  be  no 
repetition  of  the  progressive  escalation  of  the 
U.S.  military  presence  in  Indochina,  leading 
from  the  dispatch  of  a  few  hundred  advisers 
by  President  Kennedy  In  1961  to  the  com- 
mitment of  550,000  troops  by  President  John- 
son in  1968,  and  resulting  in  the  loss,  from 
1961  to  1972,  of  46,000  American  dead  and 
over  300,000  wounded  in  Indochina. 

Since  it  Is  common  ground  that  It  Is  not 
the  function  of  the  courts  to  substitute  their 
judgment  for  that  of  the  President  or  the 
Congress  in  the  formulation  of  foreign  policy, 
there  Is  no  need  here  to  review  the  agonizing 
history  of  continuing  hostilities  in  Cambodia 
in  the  more  than  two  years  since  Secretary 
of  State  (then  National  Security  Adviser) 
Henry  Kissenger  announced  that  peace  was 
"at  hand".  What  is  important  is  to  note  that, 
far  from  effecting  the  disengagement  prom- 
ised by  the  Nixon  administration,  mandated 
by  Congress  and  devoutly  wished  by  the 
American  people,  the  American  role  in  Cam- 
bodia has  not  only  not  diminished  but.  on 
the  contrary,  has  Increased  to  the  point 
wliere.  with  the  possible  exception  of  Micro- 
nesia. Cambodia— at  least  that  fifteen  per- 
cent of  it  subject  to  the  Lon  Nol  administra- 
tion—appears today  to  be  the  one  political 
uiiit  on  earth  most  directly  and  Immediately 
controlled,  run  and  operated  by  the  U.S. 
government  and  its  representatives. 


Further  evidence  of  the  deepening  involve- 
ment of  U.S.  personnel  In  the  Cambodian 
civil  war  is  contained  In  Congressman  Aspln's 
statement,  "Secret  War  In  Cambodia",  Ex- 
hibit B  to  Affidavit  appended  to  Motion  for 
Preliminary  Injunction,  and  In  the  other  Ex- 
hibits to  such  affidavit. 

The  rapidly  worsening  military  situation 
in  Cambodia  has  apparently  led  U.S.  policy 
makers  to  formulate  a  series  of  contingency 
plans  to  save  the  tottering  Lon  Nol  regime 
at  any  cost,  "even",  according  to  Sidney 
Schanberg  of  the  New  York  Times,  "if  it 
exceeds  the  aid  limits  set  by  Congress".  One 
possibility  being  contemplated  by  U.S.  plan- 
ners is  a  massive  airlift  into  beleaguered 
Phnom  Penh,  should  the  rebel  forces  suc- 
ceed in  severing  all  links  to  the  rest  of  the 
country,  as  they  very  well  may. 

In  addition  to  this  alarming  possibility. 
United  States  military  and  diplomatic  per- 
sonnel seem,  at  this  point,  to  be  engaged 
in  multiple  violations  of  specific  Congres- 
sional prohibitions,  including,  but  not  limit- 
ed to,  the  following  activities: 

(a)  Planning  and  preparation  for  execu- 
tion of  an  emergency  contingency  plan  to 
utilize  the  United  States  .Mr  Force,  its  per- 
sonnel and  resources  to  carry  out  a  massive 
airlift  of  military  and  other  supplies  to 
Phnom  Penh  and  other  embattled  areas 
along  the  Mekong  River. 

(b)  Financing,  directing  and  controlling  a 
secret  operation  code-named  Operation 
SCOOT  (Support  for  Cambodia  out  of  Thai- 
land) which  coordinates  fiights  of  United 
States  cargo  planes,  both  military  and  "ci- 
vilian", to  resupply  Lon  Nol  troops  in  Cam- 
bodia. 

(c)  Frequent  daily  aerial  reconnaissance 
missions  by  U.S.  Air  Force  planes  and  pUots 
stationed  in  Thailand. 

(d)  Collecting  Intelligence  information 
concerning  the  hostilities,  analyzing  the  In- 
formation and  passing  the  results  of  such 
analysis  to  the  forces  of  the  Lon  Nol  regime, 
including  recommendations  for  bombing 
targets. 

(e)  Furnishing  from  the  United  States 
Embassy  In  Phnom  Penh  by  defendant  Dean 
and  his  subordinates  at  the  mission  and  In 
the  field  strategic  military  and  technical  ad- 
vice to  Cambodian  troops  on  a  continual 
basis. 

(f )  Directing,  coordinating,  advising,  train- 
ing, and  accompanying  in  the  field  military 
ground  operations  of  the  Lon  Nol  forces,  in- 
cluding rocket  attacks  on  enemy  supply  lines, 
coordinating  local  air  strikes  and  local  de- 
fensive and  offensive  operations. 

(g)  Conducting  off-shore  marine  and  naval 
maneuvers  which  provide  support  for  ground 
and  air  attacks. 

(h)  Maintaining  more  than  200  United 
States  personnel  in  Cambodia. 

(i)  Providing  compensation  and  allow- 
ances in  Cambodia  for  more  than  85  na- 
tionals of  countries  other  than  the  United 
States  and  Cambodia. 

(J)  Denying  bona  fide  news  media  corre- 
spondents regular  access  to  military  bases 
constructed  or  maintained  or  operated  with 
U.S.  funds  and  from  which  personnel  of  the 
United  States  carry  out  military  operations. 

IV.  APPLICABLE  CONSTITnTIONAL,  STATUTORT  AND 
TREATY    PROVISIONS 

For  the  convenience  of  the  Court,  the  Con- 
stitutional, Statutory  and  Treaty  Provisions 
which  prohibit  the  actual  and  contemplated 
activities  of  defendants  and  their  servants 
and  agents  are  set  out  below: 

(a)  United  States  Constitution,  Article  I, 
Section  8,  Clause  11: 

The  Congress  shall  have  Power  ...  To  de- 
clare War,  grant  Letters  of  Marque  and  Re- 
prisal, and  make  Rules  concerning  Captures 
on  Land  and  Water; 

(b)  United  States  Constitution,  Article  I. 
Section  9,  Clause  7: 


No  money  shall  be  drawn  from  the  treasury, 
but  In  consequence  of  appropriations  made 
by  law;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public 
money  shall  be  published  from  time  to  time. 

Article  I,  Section  7,  Clause  1 : 

All  bills  for  raising  revenue  shall  originate 
in  the  House  of  Representatives;  but  the 
Senate  may  purpose  or  concur  with  amend- 
ments as  on  other  bills. 

(c)  1973  War  Powers  Resolution,  50  U  S  C. 
51  1541.  et  seq.  (See  Appendix  B  attached) 

(d)  Special  Foreign  Assi.Ktance  Act  of  1971, 
17(a)  22  use.  §241n: 

In  line  with  the  expressed  intention  of  the 
President  of  the  United  States,  none  of  the 
funds  authorized  or  appropriated  pursuant  to 
this  or  any  other  Act  may  be  used  to  finance 
the  introduction  of  United  States  ground 
combat  troops  into  Cambodia,  or  to  provide 
United  States  advisers  to  or  for  Cambodian 
military  forces  in  Cambodia. 

(e)  Foreign  Assistance  Act  of  1973,  S  30.  P.L. 
93-189,  22  U.S.C.  2151.  n.  p.  45: 

No  funds  authorized  or  appropriated  under 
this  or  any  other  law  may  be  expended  to 
finance  military  or  paramilitary  operations 
by  the  United  States  In  or  over  Vietnam. 
Laos,  or  Cambodia. 

(f )  Continuing  Appropriations  Act  of  1974, 
I  108.  P.L.  93-52,  87  Stat.  134: 

Notwithstanding  any  other  provision  of 
law,  on  or  after  August  15,  1973,  no  funds 
herein  or  heretofore  appropriated  may  be 
obligated  or  expended  to  finance  directly 
or  indirectly  combat  activities  by  United 
States  military  forces  in  or  over  or  from 
off  the  shores  of  North  Vietnam,  South  Viet- 
nam, Laos  or  Cambodia. 

(g)  Second  Supplemental  Appropriations 
Act.  1973.  i  307,  PL.  93-51,  87  Slat.  99: 

None  of  the  funds  herein  appropriated 
under  this  Act  may  be  expended  to  support 
directly  or  indirectly  combat  activities  in  or 
over  Cambodia,  Laos.  North  Vietnam  and 
South  Vietnam  or  off  the  shores  of  Cam- 
bodia, Laos,  North  Vietnam  and  South  Viet- 
nam by  United  States  forces,  and  after  Au- 
gust 15.  1973,  no  other  funds  heretofore  ap- 
propriated under  any  other  Act  may  be  ex- 
pended for  such  purpose. 

(h)  Department  of  Defense  Appropriations 
Authorii.ation  Act,  1974.  f  806,  PL  93-155 
87  Stat.  605: 

Notwithstanding  any  other  provision  of 
law,  upon  enactment  of  this  Act,  no  funds 
heretofore  or  hereafter  appropriated  may  be 
obligated  or  expended  to  finance  the  involve- 
ment of  United  States  military  forces  m  hos- 
tilities in  or  over  or  from  off  the  shores  of 
North  Vietnam.  South  Vietnam,  Laos,  or 
Cambodia,  unless  specifically  authorized 
hereafter  by  the  Congress. 

(i)  Department  of  State  Appropriations 
Authorisation  Act  of  1973,  5  13,  P.L.  93-126: 

Notwithstanding  any  other  provision  of 
law,  on  or  after  August  15,  1973.  no  funds 
heretofore  or  hereafter  appropriated  may  be 
obligated  or  expended  to  finance  the  Involve- 
ment of  United  States  military  forces  in  hos- 
tilities in  or  over  or  from  off  the  shores  of 
North  Vietnam,  South  Vietnam,  Laos,  or 
Cambodia,  unless  specifically  authorized 
hereafter  by  the  Congress. 

(J)  Foreign  Assistance  Act  of  1971  22 
US.C.  ?  2416: 

Limitations  on  United  States  perso:niel 
and  personnel  assisted  by  United  States  In 
Cambodia:  air  operations  exclusion:  execu- 
tive agency  of  the  United  States  Govern- 
ment. 

The  total  number  of  civilian  officers  and 
employees  of  executive  agencies  of  the  United 
Slates  and  of  members  of  the  Armed  Forces 
of  the  United  States  (excluding  such  mem- 
bers while  actually  eng.iged  in  air  operations 
in  or  over  Cambodia  which  originate  out- 
side Cambodia)  present  In  Cambodia  at  any 
one  time  shall  not  exceed  two  hundred.  The 
United  States  shall  not,  at  any  time,  pay  in 
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v.hole  or  In  part,  directly  or  Indirectly 
compensation   or   allowances   of  more    . 
eighty-flve  Individuals  in  Cambodia  who 
citizens  of  countries  other  than  Caml 
or  .the  United  States.  For  piuposes  of  . 
section,    •executive    agency    of    the    Unl 
btates  Government"  means  any  agency 
partnieac.  board,  wholly  or  partly  owned 
porarion.     instrumentality.    commls.sion 
tNtabiishment  within  the  executive  bran 
of  the  United  States  Government. 

iki   Foreign  Assistance  Act  of  l'J74.    § 
PL.  9:j-559: 

lai    Chiiptt-r  i  of  Pnrt  III  of  the  Forel 
.^ssistance  Act  of  1961  is  amended  by  addi  i, 
at  the  end  thereof  the  following  new  sectlo  i 

i>f»c  659.  None  of  the  funds  authorized 
be  appropriated  for  foreign  as.sistance  ( 
cUidir.g  foreign  military  sales,  credit 
.•uid  sff.arantees)  under  this  Act  may  be  us^d 
to  provide  any  kind  of  assistance  to  any  . 
eisn  covintry  in  which  a  mUltary  ba.se 
I'K-ated  if — 

( 1 1  such  ba.se  was  constructed  or  Is  -v.-e, 
maintained  or  operated  with  funds  furnish^  d 
by  the  United  States:  and 

(2)  personnel  of  the  United  States  ca 
out  nulitary  operations  from  such  base; 
unlc-..s  and  until  the  President  has  det 
mined  that  the  government  of  such  cou. 
has.  consistent  with  security,  authorized  .. 
ceiw.  on  a  regular  basis,  to  bona  Hde  ne 
media  correspondents  of  the  United  Stat 
t'»  ?iich  military  base. 

ill  1973  Agreement  on  Ending  The  .. 
And  Restoring  Peace  In  Vietnam.  Chapt 
VII.  Article  20(b) .  TIAS  7542.  UST  1 : 

Foreign  countries  shall  put  an  end  to 
ii4illrary    activities    in    Cambodia    and   La 
totHlly  withdraw  from  and  refrain  from  i. 
introducing  into  these  two  countries  troops 
nUllfary    advisers    and    military    personni 
armaments,  munitions  and  war  material. 

It  will  be  noted  that  the  statutory  enac 
nient^  .set  out  In  paragraphs  (c)  and  a., 
above  represent  a  progressive  Intensification 
ot  the  Congressional  wUl  to  prevent  ev( 
form  of  participation  by  the  United  States  «. 
the  hastilitles  in  Indochina.  The  prohlbitio  i 
a-^ainst  the  use  of  ground  combat  troops  li 
Catnfx.dia  contained  In  5  7(a)  of  the  Specli  1 
Foreivtn  Assistance  Act  of  1971,  22  U.S.d. 
5  2411.  becomes  a  prohibition  against  mU - 
tary  or  paramilitary  operations  by  the  Unite  1 
States  in  or  over  Vietnam,  Lao.s  and  Cam- 
bodia in  5  30  of  the  Foreign  A.ssLstance  Ac  t 
of  1973.  22  U.S.C.  J  2151.  See.  108  of  the  Coii- 
tinued  Appropriations  Act  of  1974.  P.L.  93 
^.nd  5  307  of  the  Second  Supplemental  App 
priafinns  Act  of  1973.  P.L.  93-50,  add 
wnrd.s  'directly  or  Indirectly"  to  the  .";t„...^ 
ment  of  prohibited  activities  and  supplement 
•  in  or  over"  by  "from  off  the  shores."  Plnall 
in  §  806  of  the  Department  of  Defense  Ai 
proprlations  Authorizations  Act  of  1974.  P.L. 
93-155  and  j  13  of  the  Department  of  Stat; 
Appropriations  Authorizations  Act  of  197; 
PL.  93-126.  the  definition  of  prohibited  ac 
tivitles  Is  expanded  from  "combat  activities 
to  "hivolvement  of  United  States  mililar  ' 
forces." 

Lest  there  be  any  misapprehension  as 
whether     the    War    Powers    Resolution,    „_ 
U.S.C.  i  1541.  et  seq.  in  some  way  duninishc  > 
the  force  of  these  specific  statutory  restric- 
tions, it  shotild  be  noted  that  the  one  statu 
i>>ry  provision  enacted  after  the  passage 
the  War  Powers  Resolution.  I.e..  the  Depar^, 
meat  of  Defense  Appropriations  Authoriza- 
tions .\ct  of  1974.  contains  the  phra.se  "not 
withstanding   any   other   provision   of   law. 
Thus,   the  War  Powers  Resolution,  and   th( 
War  Powers  Clause  of  the  Constitution,  oi 
v.hich  the  Resolution  is  based,  merely  sup 
I>«rt  and  reinforce  the  limitations  containei 
m  the  status  recited.  Indeed,  since  the  Presl 
dent  has  not  complied  with  the  48-hour  re 
I^ortlug  requirement  of  J  1  j43(a)  of  the  Wa 
Powers    Resolution,    the    Termination    Pro 
vision  of  §  1544(b)    furnishes  an  additlona 
i;ri>uiid  for  the  Injunctive  relief  sought. 
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The  violations  subject  to  the  Jurl.sdiction 
of  thLs  Court  may  be  divided  Into  three 
categories:  those  confirmed  by  official 
sources;  those  for  which  there  is  prima  facie 
evidence,  but  as  to  which  there  may  be  a 
faictual  di.spute;  and  thOBe  which,  because 
of  the  secrecy  in  which  the  government's 
operations  in  Cambodia  are  shrouded,  may 
first  come  to  light  in  the  course  of  the  trial 
of  this  action. 

The  first  category  Includes  the  following: 

1.  the  furnishing  of  military  advice  to  the 
Lon  N'ol  Government  by  Ambassador  Dean 
in  contravention  of  5  7(a)  of  the  Special 
Foreign  AsslsUnce  Act  of  1971.  as  admitted 
by  him  to  Investigators  for  the  Senate  For- 
eign Relations  Committee; 

2.  the  flying  of  reconnaissance  missions 
over  Cambodia  and  furnishing  of  intelligence 
information  to  the  Cambodian  armed  forces, 
by  U.S.  mUitary  personnel,  which  surely  con- 
stitutes "involvement"  in  the  Cambodian 
hostilities; 

3.  the  presence  in  Cambodia  of  U.S.  per- 
sonnel in  numbers  exceeding  the  limitation 
contained  In  22  U.S.C.  5  2416. 

The  second  category  includes  the  follow- 
ing: 

4.  the  airlifting  of  supplies  into  Cambodian 
combat  zones  by  U.S.  military  personnel  and 
by  civilian  employees  or  subcontractors  of 
U.S.  agencies,  flying  air  force  planes; 

5.  Involvement  in  ground  combat  opera- 
tions by  U.S.  military  and  or  CIA  personnel; 

6.  Marine  and  Naval  maneuvers  off  the 
shores  of  Cambodia  in  support  of  combat  op- 
erations, or  constituting,  in  terms  of  the 
War  Powers  Resolution,  the  presence  of  U.S. 
armed  forces  in  a  situation  "where  Imminent 
involvement  In  hostilities  is  clearly  Indicated 
by  the  circumstances"; 

7.  the  continual  furnishing  of  military  ad- 
vice by  many  members  of  the  U.S.  Mission  In 
Cambodia.  In  addition  to  Ambassador  Dean: 

8.  the  provision  of  assistance  to  Cambodia 
in  violation  of  S  29  of  P.L.  93-559.  in  view 
of  the  refusal  of  the  Cambodian  government 
to  allow  bona  fide  U.S.  news  media  corre- 
spondents access  to  military  bases  located  in 
Cambodia  and  constructed!  maintained  and 
operated  with  funds  furnished  by  the  United 
States. 

9  the  presence  in  Cambodia  of  more  than 
eighty-five  Individuals  who  are  citizens  of 
countries  other  than  Cambodia  or  the  United 
States  and  who  are  funded  directly  or  In- 
directly by  the  United  States,  in  contraven- 
tion of  22  U.S.C.  5  2416. 

The  third  category  of  violations  can.  of 
course,  not  be  described  with  precision  at 
this  point.  Indeed,  there  may  be  no  viola- 
tions falling  Uito  this  category.  On  the  other 
hand,  since  Cambodia  has  been  the  occasion 
of  perhaps  the  biggest  and  most  brazen  offi- 
cial lie  in  American  history — the  14  months 
of  seciet  and  denied  bombing — and  In  view 
of  the  cuUous  disregard  shown  by  our  policy 
makers  for  the  Congressional  mandate  con- 
cerning Cambodia,  it  would  hardly  be  sur- 
prising if  the  specific  violations  alleged  In 
the  complaint  represented  only  the  tip  of  the 
iceberg. 


QUIMCY:    A  CITY  OF  HISTORIC 
SITES  AND  DEEDS 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  iMr.  Burke  > 
is  recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  am  very  proud  to  represent 
the  city  of  Quinc.v.  Mass..  hi  the  U.S. 
Congress.  It  was  in  Quincy — City  of 
Presidents — that  many  important  events 
in  American  history  took  place.  In  com- 
memorating the  350th  armiversary  of  the 
founding  of  Quincy  as  well  as  the  Amer- 
ican Revolution  Bicentennial,  the  Quincy 


City  Council  instituted  Quincy  Heritage, 
Inc.,  as  the  official  agency  to  coordinate 
these  events. 

Quincy  Heritage  recently  published  a 
supplement  to  the  Quincy  Sun,  contain- 
ing articles  on  the  great  historic  wealth 
of  Quincy.  In  order  to  better  acquaint 
my  distinguished  colleagues  In  the  House 
with  this  material,  I  will  be  submitting 
portions  of  the  supplement  each  day  this 
week  in  the  Congressional  Record.  I  am 
plea.ved  to  begin  with  the  following  ar- 
ticle containing  information  on  some  of 
the  major  historic  sites  of  the  great  city 
of  Quincy : 

Qt-mcY:   A  CiTV  OF  Historic  Sites  and 
Deeds 
(By  Mary  Ann  Duggan) 
Quincy   will  celebrate  its  history  and  its 
heritage,  its  presidents  and  Its  possibilities 
in  a  two-year  salute  marking  the  twin  cele- 
brations of  the  city's  350th  anniversary  and 
the  nation's  bicentennial. 

The  celebration  is  under  the  direction  of 
Quincy  Heritage. 

Throughout  the  two  years,  the  city  will 
.sing  of  Itself  and  of  Its  proud  nation,  retell- 
ing a  grand  tale  of  freedom,  democracy,  spirit 
and  strength. 

Bit  by  bit.  the  story  of  Quincy  will  unravel, 
awakening  in  its  citizens,  old  and  new.  a 
pride  as  well  as  an  appreciation  of  a  historic 
leuacy.  vibrant  and  vital. 

And  those  who  come  to  Quincy  as  visitors — 
honorary  citizens  for  a  day — will  have  much 
to  .see  and  remember  for  Quincy  is  rich  In 
both  historic  sues  and  historic  deeds. 

Here  visitors  can  .see  and  tour  what  no 
other  community  in  the  U.S.  can  offer:  the 
side-by-side  birthplaces  of  two  presidents- 
John  Adams  and  John  Quincy  Adams.  Quincy 
is  the  only  community  in  the  U.S.  to  send 
two  Presidents  to  the  White  House  and  the 
only  to  have  lather-and-son  presidents. 

Here  also  wa-s  where  patriots  John  Adam.s. 
Samuel  Adams  and  James  Bowdoln  drafted  a 
most  cherished  document — the  Constitution 
of  Wa.ssachusetts  which  served  as  the  blue- 
print for  the  U.S.  Constitution  as  well  as 
other  democratic  documents  of  freedom. 

Visitors  and  re.sldents  alike  will  delve 
deeper  into  Quincy's  culture  and  lifestyle  of 
old  by  exploring  the  famed  Adams  National 
Historic  site,  home  of  the  Adams  Famllv 
from  1787  to  1946.  This  Imposing  homestead, 
on  Adams  St..  surrounded  by  a  stone  wall. 
served  as  the  "summer  White  Hou.se"  for 
both  the  .second  and  sixth  presidents. 

Quincy  Is  also  the  home  of  another  famed 
landmark,  the  Adams  Academy  building.  1  he 
structure  housed  a  school  established  by 
John  AdauLs  and  was  built — as  he  directed— 
on  the  site  of  the  birthplace  of  patriot  John 
Hancock,  the  famed  first-.signer  of  the  Declii- 
ration  of  Independence. 

The  Hancock  home  was  built  in  1733  by 
Hancock's  father.  Rev.  John  Hancock,  aii 
early  minister  of  the  First  Parish  Church. 
Twenty-six  years  later,  the  frame  house  was 
razed  by  fire  and  Adams  Academy  was  con- 
structed over  it-s  cellar. 

Quincy  Is  also  acclaimed  for  a  host  of 
"firsts":  the  first  Ironworks,  the  first  com- 
mercial railway,  the  construction  of  the  first 
nuclear  surface  ship  at  Fore  River  Shipyard. 
the  first  air  trials  at  Squantum  Air  Base, 
where  Amelia  Earhart  learned  to  fly. 

Another  noted  Quincy  landmark,  located 
In  the  city's  center,  Ls  United  First  Parish 
Church,  an  historic  and  hallowed  shrine. 

Built  of  Quincy's  own  granite  In  1828,  this 
nationally  known  landmark  Is  the  only  one 
of  Us  kind,  housing  In  Its  crypt  the  tombs 
of  the  Adams  presidents  and  their  wives. 

Quincy  Heritage  has  planned  myriad  activ- 
ities and  projects  designed  to  create  com- 
munity pride  and  to  leave  a  long-lasting, 
even  permanent  mark  on  the  city. 


February  -4,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


2243 


•  Salute  to  Quincy's  Heritage",  a  gala  kick- 
off  dinner  at  the  Carlton  House  Wednesday 
uiKht  marked  the  official  opening  of  Bicen- 
tennial and  350th  Anniversary  celebrations 
ui  Quincy. 

The  city  will  celebrate  its  own  anniversary 
\pril  11  at  a  dinner  dance  at  the  Chateau 
de  Vine  In  Randolph.  ._.,,„ 

A  tourmobile  service,  beginning  April  19, 
Patriots"  Day,  will  guide  city  sightseers  and 
citizens  to  famed  landmarks,  homesteads 
and  birthplaces. 

Restoration  and  preservation  projects 
planned  by  Quincy  Heritage  aim  at  enhanc- 
ing the  city's  environment  In  a  permanent 
way.  The  restoration  of  Hancock  Cemetery — 
to  continue  throughout  the  anniversary 
years— carries  an  added  plus— the  Involve- 
ment of  the  clty"s  youth. 

As  a  major  Bicentennial  project,  Quincy 
Heritage  Is  seeking  funds  to  produce  a  pro- 
fessional 30-mlnute  film  tentatively  titled, 
"Where  Independence  Began".  Another  film, 
produced  by  Quincy  school  children,  was  pre- 
miered at  Wednesday  night's  kick-off  dinner. 

Each  school  throttghotit  the  city— from 
kindergarten  to  elementary  to  Junior  high 
and  high  school  levels — will  create  a  signifi- 
cant and  permanent  Bicentennial  project  de- 
signed to  enhance  the  city  educationally. 
.sMlally,  historically  or  environmentally. 

The  educational  aspect  of  Quincy  Heritage 
will  also  be  emphasized  with  a  re-enactment 
of  Col.  Francis  Parker's  famed  speech  mark- 
ing the  25th  anniversary  of  the  birth  of  "The 
Quincy  System",  a  then-unique  and  Inno- 
vative method  of  teaching  devised  by  the 
first  superintendent  of  Quincy  Public 
Schools. 

A  host  of  other  events  is  planned  Includ- 
ing patriotic  plays,  music  festivals,  religious 
services,  parades  and  bazaars. 

These  back-to-back  mUestone  years  can 
cultivate  enthusiasm,  understanding,  inter- 
est and  pride  in  our  city  of  Quincy.  a  city 
brimming  with  heritage,  resources  and  his- 
tory. 

But  that  enthusiasm,  that  understanding, 
that  Interest  and  pride  need  not  fade  nor  die 
with  the  last  brilliant  and  Ijoomlng  fire- 
cracker exploding  on  the  fourth  of  July, 
1976. 

"We  must  look  to  the  years  ahead!"  de- 
clares John  Graham.  "Together  we  can  be- 
gin to  create  an  era  which  will  long  be  re- 
membered for  its  contributions  to  Quincy's 
life.'" 

Profile  op  a  Citt 

1625 — Trading  post  established  by  Cap- 
tain Wollaston. 

1634 — Mount  WolUiston  area  made  part  of 
Boston. 

1640 — Mount  Wollaston  area  Incorporated 
as  the  Town  of  Braintree. 

1792 — The  North  Precinct  of  Braintree  in- 
corporated as  the  town  of  Qtilncy,  named 
hi  honor  of  Colonel  John  Quincy. 

1797 — John  Adams  took  office  as  second 
President  of  the  United  States. 

1825 — John  Quincy  Adams  became  sixth 
President  of  the  United  States. 

1826 — First  Commercial  Railroad  opened 
to  transport  granite  for  Bunker  Hill  Monu- 
ment, from  West  Quincy  to  the  Neponset 
River. 

1844 — Town  House  or  City  Hall  biUlt  of 
Quincy  granite. 

1845 — The  Old  Colony  Railroad  opened  its 
line  through  Quincy  for  travel. 

1888 — On  June  11,  citizens  of  Quincy  ac- 
cept charter  making  the  town  a  city.  Pecula- 
tion—16,723. 

1889 — Jan.  7.  Inauguration  of  first  Mayor. 
[Charles  H.  Porter) 

1910 — ^Flrst  organized  Joint  competitive 
scientific  aviation  meet  held  in  the  United 
States  at  Squantum. 


Area  of  Quincy  [square  mllesl  land  16.77. 
Land  and  Water  (square  miles)  26.  Water 
front  [mUes)  more  than  27.  Excellent  bathing 

Current  population  approximately  90.000. 
Trading   Area  population — more  than  700,- 

000. 

Retail  establishments  more  than  600. 

Herit.\ge  Logo  Depicts  SriHrr  op  '75,  '76 

The  Quincy  Heritage  Logo,  designed  by  the 
S  Gunnar  Myrbeck  Company  of  Quincy,  de- 
picts the  spirit  of  the  200th  anniversary 
of  the  United  Slates  and  the  350th  anniver- 
sary of  the  founding  of  Mt.  Wollaston. 

Created  In  a  two-color  motif  of  white  and 
blue,  the  white  symbolizes  the  white-hot 
fires  of  Independence  burning  in  the  hearts 
and  minds  of  Quincy-born  patriots  such  as 
John  Adams,  John  Hancock  and  Josiali 
Quincy. 

The  blue,  complementing  the  white,  rep- 
resents hope.  Tenacious  and  gifted  fore- 
fathers gave  birth  to  the  then-outlandish 
and  outrageous  concept  of  self-government. 
Yet  through  their  persistence,  through  their 
faith,  the  hopes  of  becoming  a  nation  became 
a  reality. 

The  logo  depicts  two  stars,  one  represent- 
ing Quincy.  the  other  the  nation,  both  vir- 
tually intertwined  since  Quincy.  the  center 
of  American  independence,  was  so  closely 
linked  with  the  founding  of  our  nation. 

Although  the  logo  expresses  both  our 
local  and  national  heritage,  It  Is  a  contem- 
porary design.  So,  too.  the  two  stars  appear 
to  be  moving  upward  and  onward. 

In  this  wav.  Quincy  Heritage  dramatizes 
the  great  future  of  the  City  of  Quincy  as 
well  as  the  continual  creation  of  a  heritage 
lor  generations  yet-unborn. 

Hebit.ic.e  Coordinator  350th,  Bicentennwl 
Celebrations 

Quincy  Heritage,  Inc.  was  Instituted  last 
July  by  City  Council  vote  as  the  city's  official 
agency  in  charge  of  co-ordinating  the  350th 
anniversary  celebration  of  the  founding  of 
Mt.  Wollaston  and  the  200th  birthday  of 
the  nation. 

Appointed  by  Mayor  Walter  J.  Hannon 
and  chaired  by  Supt.  of  Schools  Dr.  Lawrence 
Creedon,  Quincy  Heritage  first  opened  its 
office  in  City  Hall. 

John  R.  Graham,  former  minister  of 
United  First  Parish  Church,  heads  Quincy 
Heritage  as  it45  executive  director.  Bruce 
McLaln,  former  Information  Officer  for 
Quincy  Public  Schools  and  former  staff  re- 
porter for  the  Patriot  Ledger,  serves  as  as- 
sistant director  of  the  organization. 

Linda  Maclsaac,  a  native  of  Quincy,  began 
her  association  with  Quincy  Heritage  as  a 
voUinteer  and  was  hired  by  the  organization 
in  Otcober  as  administrative  assistant  for 
community  involvement. 

Joseph  O'Brien,  former  factory  representa- 
tive for  International  Telephone  and  Tele- 
graph and  General  Telephone  and  Elec- 
tronics, Corp.,  serves  as  Quincy  Heritage's 
administrative  assistant  for  business  affairs. 

Gordon  MacPhee.  another  Quincy  native, 
began  working  for  the  city  in  Septemljer 
1972  as  city  services  co-ordinator  in  the 
mayor's  office.  Now  dh'ector  of  tourism  for 
the  city.  MacPhee  is  also  a  staff  member  of 
Quincy  Heritage,  working  there  as  public 
infomation  officer. 

Mary  Bucklin,  has  been  working  since 
September  1974  as  Quincy  Heritage's  volun- 
teer secretary.  Retired  from  New  England 
Telephone  Co.  after  42  years  as  administra- 
tive assistant,  she  is  living  in  Quincy. 

In  September  1974.  Quincy  Heritage  moved 
its  headquarters  to  the  Quincy  Center  MBTA 
Station.  Office  space  had  been  donated  to 
Quincy  HeritAge  by  the  MBTA. 


A  total  of  150  voluntew^  work  at  Quincy 
Heritage  including  Richard  Chapman,  an 
Instructor  of  Spanish  at  MIT. 


CXXI- 


-142— Part  2 


PRESIDENT  FORD'S  FOOD  STAMP 
PROPOSALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Baldus»  is 
recognized  for  5  minutes. 

Mr.  BALDUS.  Mr.  Speaker,  today  we 
are  asked  to  vote  on  President  Ford's 
food  stamp  proposals. 

As  a  member  of  the  House  Committee 
on  Agriculture,  I  am  proud  of  that  unit's 
immediate  response  to  the  call  of  millions 
of  the  less  fortunate  in  our  country.  In 
action  last  week,  the  committee  over- 
whelmingly reported  out  H.R.  1589  which 
prohibits  increasing  food  stamp  prices 
above  January  1  levels  throughout  1975. 

I  am  cognizant  of  the  need  to  reduce 
our  national  deficit  in  the  interest  of 
fiscal  restraint.  However,  we  must  find 
areas  in  the  budget  that  can  be  effectively 
curbed  without  extracting  the  price  from 
our  Nation's  elderly,  poor  and  unem- 
ployed. The  food  stamp  proposals  sub- 
mitted by  the  administration  strike  hard- 
est at  the  Nation's  elderly  poor. 

For  instance,  persons  who  are  enrolled 
in  the  supplemental  security  income  pro- 
gram— SSI — the  Federal  Government's 
basic  assistance  program  for  the  aged, 
blind,  and  disabled  poor — would  be  af- 
fected with  particular  severity.  An  el- 
derly individual  with  $146  a  month  net 
income,  the  basic  Federal  payment  level 
in  supplemental  security  income  pro- 
gram, now  pays  $30  for  $46  in  stamps, 
for  a  monthly  benefit  of  $16.  The  new 
regulations  would  require  such  Individ- 
uals to  pay  $43  for  $46  in  stamps,  ror  a 
benefit  of  only  $3. 

I  would  like  to  highlight  the  effect  the 
food  stamp  increase  will  have  on  the 
States.  Such  a  regulation  would  pull  at 
least  $650  million  a  year — and  probably 
closer  to  $1  billion  a  year  when  one  takes 
account  of  those  households  that  would 
drop  out  of  the  program — out  of  the 
economy  at  precisely  the  time  that  the 
economy  needs  stimulation.  The  amount 
such  a  regulation  would  pull  out  of  ray 
own  home  State  of  Wisconsin  in  this 
time  of  recession  is  $5,434,926  if  no  one 
leaves  the  program.  However,  should  the 
drop-off  rate  go  to  10  pei'cent,  surely  a 
minimal  forecast,  this  loss  increases  to 
$7,421,003. 

The  Committee  on  Agiiculture  acted 
with  dispatch  in  this  case  to  oppose  trie 
increase  for  the  above  reasons.  The  ad- 
ministration's arguments — that  the  In- 
crease is  necessary  as  a  budget  cutting 
device  and  that  the  increase  would  make 
the  food  stamp  program  more  equita- 
ble— do  not  stand  up  under  close  scru- 
tinv. 

The  administration's  proposal  is  a  se- 
vere cost  to  the  elderlv.  to  the  un'-m- 
rlo5-ed  and  also  to  the  States  themselves 
who  would  be  faced  with  the  overwhelm- 
ing task  of  implementing  the  program. 
I  wish  to  commend  the  chalrmaui  of  the 
Agi'iculture  Committee  for  his  timely  and 
decisive  response,  and  urge  my  colleagues 
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to  vote  in  support  of  the 
action. 


PUBLIC  SERVICE  EMPLOYMENT 
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The  SPE^VKER  pro  tempore 
previous  order  of  the  House,  the 
man  from  New  Jersey  (Mr 
Daniels*   is  recognized  for  10 

Mr.    DOMINICK    V.    DANIELS 
Speaker,  on  January  29.  1975,  I 
inserting  in  the  Congressional 
the  prime  sponsors  receiving 
pubhc  service  employment  under 
of  the  Comprehensive  Employmenjt 
Training  Act. 

I  will  continue  today  with  the 
of    Federal    moneys    allotted    to 
sponsors  in  Puerto  Rico,  Delaware 
land,  Pennsylvania,  Virginia,  Wes 
ginia,  Alabama,  Florida,  Georgia, 
tucky,  Mississippi,  North  Carolina, 
Carolina,  and  Tennessee. 

These  funds  can  be  used  to  provi 
opportunities  for  unemployed 
in  towns  and  cities  from  coast  to 
is  my  hope  that  the  money  will  quic 
translated  into  meaningful  work 
tions  for  today  s  jobless  citizens. 
The  list  of  allocations  follows: 
Final    Title    VI    Allocations    Comprch 
Employment  and   TraUiing  Act 
Prime   sponsors  Am 

P\ierto  Rico $27 

Ponce    Municiplo 1.9 

Bayamon  Munlcipio i. 

Carolina  Municiplo 

San  Juan  Csrt 4, 

*  San  Juan  Mun 4.2 

Guaynatx)   Munlcipio 

Mayaguez  Munlcipio 1, 

Bal  of  Puerto  Rico 17, 

Aguadilla  Munlcipio 1, 

Arecibo  Munlcipio 1 

Caguas  Munlcipio 1, 

Region   III 64 

Delaware 1, 

Wilmington 

BaJance  of  Delaware 1.1 

New    Cafitle    CNTY 

Sussex    County 1 

Kent    County 1 

Maryland    e 

Baltimore  Consrt 3, 

Baltimore  CTY 1J751 

Baltimore    CNTY... 

Anne  Arundel 

Harford  

Carroll  County 

Howard   County 

Montgomery  County 

Prince  Georges  CTY 1,28; 

Western  MD  CSRT. 

Washington    CNTY 

Allegany    County.. 

Frederick    County.. 

Balance  of  MD 

Cecil  County 

Wicomico    County.. 

Pennsylvania 40,48(1 

Allentown    CTY 

Lehigh  Valley  CSRT... 

Lehigh    CNTY 

Bethlehem    City 

North  Hampton  County 

S.  Alleghny  Consrt 2.  179 

Cambria  Cnty ' 

Altoona  City 

Blair  County 

Somerset  County. 

Erie   Cty 

Erie  Cnty 


comnjittee's     Dauphin    county 

Lancaster  Consrt " 

Lancaster   City ~ 

Lancaster  Cnty Z~~"Z 

Lebanon   County 

Bucks  County 1""  1,  646^  074 

Bristol  Twp 331,423 

Chester   County 411^343 

Delaware  County 1,920748 

Chester   City '  370,' 936 

Haverford  Twp 75_  147 

Mr.     Upper  Darby  Twp ississg 

oegan      Montgomery    County... 1.307.772 

EecORD      Abington    Twp 139.470 

for     ^°*"  Merlon  Twp 83,452 

VT     Philadelphia 11,920,014 

"■i      Allegheny   County 1,667,310 


5!  9 


28 

5)9 
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£4 
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11 
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185, 
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11 
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Susquehanna   Consrt. 

Cumberland   Cnty 

Harrisburg  City 


276 
170 
231 
244 
220 
240 


560| 
181 
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Raleigh    County 

Wood   County 

Washington,     D.C... 
Region    IV 

Alabama     

Birmingham    Consrt. 

Birmingham    

Jefferson    Cnty 

HuntsvUle    Consrt 

Huntsville    

Bal    Madison    Cnty 

Mobile     Consrt 

Mobile     Cty 

•Mobile    Cnty 

Baldwin   Cnty 

Montgomery    Consrt. 
^;o^tgomery  City. 


Penn    H1II.S    Twp 59.967  Eal.mce  Montgomery   County 

Pittsburgh   2,163,366  Tuscaloosa   County 

Beaver   County 295,193  City  of  Tuscaloosa.. 

V/ashington   County 434,825  Balance  of  Alabama. . 

WesLinoreland    County 1,474.100  ♦Calhoun    County 

Berks   County 391,597  Gadsden    City 

Reading    City 191,623  Balance  Elowah  County. 

Cullman    County 


Lackawanna    County 1,113,479 

Scranton    859.885 

Luzerne    County 1,837,132 


nt 

.221 

8,601 

,524 

241 

,879 

,  194 

.300 

,356 

.620 

296 

.408 

420 

513 

578 

203 


Wilkes-Barre   City- 
York    County 

York    City..". 

Lycoming    Consrt 

Lycoming    County 

Butler  Consrt 

Butler    County 

Armstrong    County 

Indiana  County 

Fayette    County 

Franklin   County 

Lawrence    County 

Mercer  County  Consrt. 

Mcrcer  County 

Crawford    County 

Venango    County. 


Dale   County. 

Dallas  County 

Hotiston  County 

Laudei-dale  County. 

Lee  County 

Marshall   County 

Morgan  County 

468, 545     Talladega   County.. 

207,  520     Walker  County 

191,949     Florida 

Volusia    County 

Lee  County 

Alachua    County 

Gainesville  City 

Brevard  County 

Orange  County 

Orlando    City. 


247,  165 
482,  472 
223, 661 
686.  5G9 
343,  653 


69,  075 
656, 355 
140,  634 
244,  080 
996,913 
387,  107 
377.011 


74.  545     Escambia  County. 


Schuykill   Consrt 1,173,223  Pensacola  City 

Schuykill    County. 1,103,220  Sarasota    County 

Carbon    County 70,004  Pasco   County 

Bal  of  Penn 3,604,895  Palm  Beach  County 


Adams  County 
Bradford     County. 

Centre     County 

Clearfield  County. 
Columbia  County 
McKean    County 


2  I  375      Northumberland    County. 


,078 
,844 
160 
,069 
,534 
792 
993 
,044 
,316 
,394 
,995 
,674 
,745 
313 
174 
021 
955 
803 
128 
218 
505 
504 
321 
777 
326 
218 
870 
530 
194 
980 
369 
277 
137 
248 
583 
349 


213,871 
374,  568 
175,  423 
711,563 
Virginia 7,716,644 

562,  959 
329,814 
164, 747 
1,804,447 
740,  542 
418,  130 
187,228 
133,025 
457,  844 
429,  898 
201,731 
123,  849 


Penninsula    Consrt. 

Newport    News 

Hampton    City 

Stamps    

Norfolk    '. 

Portsmouth   

Virginia     Beach 

Chesapeake 

Ramps 

Richmond 

Henrico  County  Consr.. 

Henrico     County 

Chesterfield    County 

Roanoke     Consrt 

Roanoke    County 

Roanoke     City 

Arlington      County 

Fairfax    County 

Prince  William  County. 


Alexandria    City 

Balance   of   Virginia 3,  186i296 

Henry    County 

Pittsylvania    Cnty. 

Lynchburg     City ,2,789     St.  Lucie  Cnty 

West     Virginia 3,783,446      Seminole    Cntv 

Statewide    Csrt 3  733  446      ^"""°'*    ^'^^^ 


133,  303     W.  Palm  Beach  City 
122,930     Hrtlnd  Manpwr  Cnsr 

155,018     Polk    Cnty 

Miami  Dade    Cnsrt 

•Dade  Cnyt 

•Miami  

•Hialeah ..11" 

Miami  Beach  Cty 

Monroe    Cnty 

Ne  Fla.  Mnpwr  Cnsrt. 

•Jacksonville 

Broward   Consrt 

•Broward  Cnty 

•Ft.   Lauderdale 

•Hollywood    

Leon/Gadsden    Cnsrt.. 

Bal  Leon  Cnty 

Tallahassee    City 

St.  Petrsbg  Cnrst 

•St.    Petersburg 

56, 555     Clearwater   City. 
294,291      Bal  Pinnellas  Cntyll" 

Tampa    Consrt 

•Tampa    

•Hillsborough    Cnty... 

Balance  of  Florida 

Bay   Cnty 

Lake   Cnty 

Manatee    

111,  930     Marion  County 
80,918     Okaloosa    Cnty. 


68,  247 
135,591 
354,  907 
564.  269 
127,  035 
162, 865 


Cabell    County. 

Huntington     Cty 

Harrison    Cnty 

Kanawha    County 

Charleston   

Marlon    County 

McDowell    County 

Mercer    Cnty 

Monongalia    County. 
Ohio     County 


Georgia 

Atlanta   

Fulton   County 

DeKalb  County 

Cobb  County 

CSRA  Consrt 

95,  977     Augusta   Cty 

128,844     Richmond  Cnty 

63, 268     Sav/Chatham   Consrt. 

85,510     'Savannah 


67,  003 
213,  204 
171,291 
273.  307 
100.  464 

97,  639 


$110,014 
361,506 
4,  563, 271 
95,  228.  662 
7,618,033 
1,  532,  505 
971,772 
560,  733 
509,134 
394,  981 
114,153 
835,  993 
544, 625 
171,835 
70.004 
304,  603 
204,917 
40,  145 
188,  050 
88,  897 
4,  147,  748 
179, 149 
341,990 
260,421 
180,  480 
29, 105 
300, 317 
82,976 
101,  091 
66, 630 
163,873 
156, 181 
135,415 
82,148 
31,815,896 
485,842 
305,  341 
142, 491 
98,  682 
1,774,419 
1.988,683 
384,867 
474, 740 
241,523 
256,  294 
353,  267 
2,  538, 892 
564,  034 
2,  364,  576 

2,  132, 150 
7, 730,  737 

3,  790, 201 
2,  820, 458 

395.  468 

587, 320 

134,  781 

1,423,871 

1.  383,  274 

4,  171,038 
1,638.477 

600.  762 

798,  854 

535,  842 

45,  138 

413, 834 

1,343,468 

594, 173 

77.  405 

634,  980 

1,882,389 

1,134,327 

534.  372 

4.  044.  006 

261.704 

231.092 

205, 557 

337,  725 

208,  972 

246,  476 

454, 128 

15.681,518 

3,  247,  461 

318,821 

567,  279 

649, 478 

1,538,774 

432.  185 

167,  056 

352,  952 

281,669 
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Bftl  Chatham  Cnty 

Mid.  Oa  Conart 

•Macon 

Bftl  Bibb  Cnty 

Houston  Cnty 

Columbtis  Area  Csrt 

•Columbus/Muscogee 

Balance  of  Georgia 7. 

Albany  City 

Bal  Dougherty  Cnty 

Clarke  Cnty— 

Clayton  Cnty 

Glynn  County 

Gwinnett  Cnty 

Hall  Cnty 

Lowndes  Cnty 

Walker  Cnty 

Whitfield  Cnty 

Floyd  Cnty 

Kentucky   "^ 

Kenton  County 

Covington  Cty 

Louisville    consrt 1,541,929 

•Louisville  ^'°^^'^55 

Jefferson  Cnty 468,  773 

Lexington  Csrt ®®!' 1!2 

•Lexington/Fayette  — -  498,547 

Rural  Cep — - 838. 161 

Pike  cnty - Al'lnl 

Bal  of  Kentucky 3.558.274 


$71,283 

560. 965 

295,  825 

47.  536 

130,641 

572. 967 

535.094 

872. 821 

521.  402 

20.  173 

82,  173 

171,622 

55,  777 

96,449 

211,250 

75,900 

78,  183 

531,801 

280,  739 

,  036,  641 

429, 097 

323,013 


Randolph  Cnty 

Robeson  Cnty 

Rockingham  Cnty 

Rowan  County 

Surry  Cnty 

Wayne  Cnty 

Wilson   Cnty 

Union  Cnty 

South  Carolina -      8,261,811 

S.  Carolina  Csrt. 8,261,811 


Owensboro  Cty. 

Davies  Cnty 

Boyd  County — 
Campbell  Cnty. 
Christian  Cnty. 
Hardin  Cnty... 
Warren  Cnty — 
Mccracken  Cnty. 


115,988 
79. 416 
87,414 
287,  615 
106,710 
52,089 
75,800 
87,  668 

Mississippi    -.-'. ^-tlt'^ll 

Jackson  Consrt 

•Jackson - 

Bftl  Hinds  Cnty 

Balance  of  Miss 3 

•Hftrrison  Cnty 

Forrest  Cnty 

Jackson    Cnty 

Jones  Cnty 

Lauderdale    Cnty 

Washington  Cnty 

North  Carolina 14,263,031 

Buncombe  County 333,382 

Ashevllle  City 198.142 

Cumberland  County 261,679 

Fayettevllle   Cty 63,745 


337,  673 

213.649 

74,  144 

078,  300 

321,771 

73,968 

145,  101 

76, 477 

86,  037 

98,  356 


Gaston  County. 

Onslow  County 

Charlotte 

Winston-Salem  Csrt. 

•  Winston-Salem 

Bal  Forsyth  Cnty 

Raleigh  Consrt 

•Raleigh 

•Wake  Cnty 

Johnston  Cnty 

Green-sboro-GuUford 

•  Greensboro 

•  Guilford 

High  Point  Cty 

Durham  Csrt 

•  Durham  Cty 

•  Durham  Cnty 

Orange  Cnty. 


$97. 302 

487,911 

220.138 

99.059 

190. 133 

252,  662 

81.445 

86.438 


Charleston  City 

North  Charleston 

Bal  Charleston  Cnty 

•Richland  Cnty 

•Columbia  Cty 

Greenville    Cty 

Bal  Greenville  Cnty. 
•  Spartanburg    Cnty 

•Anderson  Cnty 

•Bal  of  State 2 

Aiken   Cnty 

Beaufort    Cnty 

Berkeley  Cnty 

Darlington   County 

Florence    County 

Horry  County 

Lexington  County 

Orangeburg    County 

Pickens   County 

Sumter    County — 

York  County - 

Tennessee 7,235.769 

Cattanooga    198,840 

Bal  Hamilton  Cnty. 
Nashville,  Davison  . 
Sullivan  County.. 
KnoxvlUe   Constr.. 

•Knoxvllle    

•Bal.  of  Knox  Cnty 
Memphis     Constrt. 

•Memphis    City 

Shelby   County 


259,916 

201.  171 

579.  594 

783.541 

651.  864 

131.677 

686.963 

164,  571 

140.  860 

178. 443 

404,716 

212,043 

96,  750 

95,  872 

280,215 

158,  599 

38.  339 

83,277 

Balance  of  N.C 10,471,854 


•  Mecklenburg  Cnty. 

Alamance  Cnty 

Burke  County 

Cabarrus   Cnty 

Caldwell  Cnty 

Catawba  Cnty 

Cleveland  Cnty 

Craven  Cnty 

Davidson  Cnty 

Edgecombe  Cnty 

Halifax  Cnty 

Iredell  Cnty 

Lenoir  Cnty 

Nash  Cnty 

New  Hanover  Caty... 
Pitt  Cnty 


152. 176 
546,  967 
239, 106 
109, 120 
360,  710 
421,  130 
345,  302 
143, 402 
153,631 
229,  183 
246,  428 
129,035 
155, 574 
144.316 
251.  558 
133.  846 


177.  247 
380.  030 
203.  620 
165,  474 
215,  523 

95,722 
265,  888 
324,  135 
179,  701 
,731,006 
390,  619 

66,  416 
209,  050 
324,  073 
463.  216 
193.  057 
120,  687 
268,  946 

66,917 
414, 739 
302.  079 


170.417 

846,910 

137,  172 

340,914 

249, 985 

90,  929 

1,281,  156 

1,158,346 

122,811 


Balance  of  Tenn.. 4.260,350 

166,671 

80,968 

121,992 

75,222 

69, 502 

82,047 

79,488 

107.314 


Anderson    County 

Blount  County 

Bradley    County 

Madison    County 

Montgomery    County- 
Rutherford  County — 

Sumner   County 

Washington    County.. 


TAX   COUNSELING   FOR   MINORITY 
BUILDING  CONTRACTORS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is  rec- 
ognized for  10  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  one  of 
the  major  problems  facing  minority 
building  contractors  is  the  inability  to 
receive  expert  management  advice.  These 
contractors  are  especially  confused  by 
the  complexity  of  the  tax  laws.  In  order 
to  provide  minority  contractors  with  help 
concerning  their  tax  problems,  the  Chi- 
cago district  of  the  Internal  Revenue 
Service — IRS — has  devised  and  imple- 
mented a  tax  counseling  program.  In 
conjunction  with  the  United  Builders  As- 
sociation of  Chicago,  Inc. — ^UBA — IRS 
in  Chicago  has  held  a  minority  contrac- 
tors tax  assistance  clinic  and  has  set 
up  a  six-man  task  force  to  counsel  mi- 
nority contractors  regarding  their  tax 
problems. 

Such  a  tax  counseling  program  has 
been  greatly  needed.  Because  of  it,  mi- 
nority contractors  will  be  able  to  develop 
more  viable  businesses.  Both  Mr.  Charles 
P.  Mirianl,  district  director  of  the  Chi- 
cago district  of  the  IRS,  and  Mr.  Paul 
King,  executive  director  of  UBA.  are  to 


be  highly  ccmimended  for  their  hiitiative 
and  efforts  in  setting  up  this  program. 
I  hope  that  it  win  become  a  prototype 
for  similar  programs  throughout  the 
covnirj. 

Here  I  enclose  an  article  which  ap- 
peared in  the  Chicago  Defender  which 
describes  the  tax  counseling  program  in 
greater  detail. 

IRS  To  Am  Black  Contractors 
(By  Robert  McClory) 

If  vou  want  to  see  a  black  or  Latino  con- 
tractcw  sweat.  Just  tell  him  there's  a  man 
from  the  Internal  Revenue  Serrlce  outside 
who  would  like  a  word  with  him. 

Many  minority  contractors  (and  some 
white  white  ones  too)  live  In  dally  fear  of  an 
IRS  audit.  The  nature  of  their  business 
causes  monumental  tax  headaches  and  Jam- 
ups.  And  the  landscape  Is  Uttered  with  the 
carcasses  of  once  thriving,  small  construc- 
tion outfits  that  were  eventually  closed  down 
by  the  IRS. 

Paul  King,  executive  director  of  the  United 
BuUders  Assn.  (UBA),  estimates  that  the 
IBS  has  placed  liens  on  50  percent  of  the  as- 
sociation's member  companies  diu-lng  the 
past  year.  The  lien  Is  often  the  first  step  to- 
ward bankruptcy. 

Recently,  however,  the  grim  picture  has 
brightened,  thanks  to  a  still  shaky  detente 
worked  out  between  the  IRS  and  minority 
contractors.  The  Henry  Kissinger  of  this  ar- 
rangement is  King,  34,  who  operates  his  own 
painting  contracting  firm  on  the  South  side 
as  weU  as  heading  the  115-member  UBA  He 
approached  tax  officials  last  April  and  said 
something  had  to  be  done.  To  his  surprise, 
he  found  sympathetic  ears  in  Charles 
Marlanl,  IRS  district  director,  and  Robert 
Welber,  chief  of  the  collection  and  taxpayer 
service. 

Together  they  worked  out  a  Minority  Con- 
tractors Tax  Assistance  Clinic,  which  was 
held  July  23,  at  the  University  of  Illinois 
Circle  Campus.  IBS  and  a  roomful  of  125 
nervou.s  contractors  discussed  their  problems 
In  detail.  Each  side  found  out  the  other  was 
not  totally  unreasonable. 

From  that  summit  there  has  developed  a 
six-man,  IRS  task  force,  which  has  agreed  to 
counsel  members  of  King's  association  on  a 
regular  basis.  "It's  a  beginning."  said  King. 
"The  contractors  are  developing  guarded 
hopes  and  a  little  trust  In  the  government." 

Previously,  he  noted,  black  owners  with  tax 
troubles  (Just  about  all  of  them)  were  scared 
"out  of  their  minds"  by  the  IRS  and  Its 
mind-boggling  regulations.  Often  they  didn't 
seek  help  or  ask  for  accomodations  untU  It 
was  too  late.  One  of  the  major  problems  is 
that  small  contractors  are  forced  to  use  col- 
lected payroll  taxes  to  meet  current  wages 
because  agencies  like  the  Chicago  Board  of 
Education  and  large  general  contractors  are 
slow  In  paying  for  work  long  completed. 

King  cited  one  company  that  was  more 
than  $50,000  behind  in  turning  over  with- 
holding taxes.  Another  had  Just  had  its  door 
padlocked  by  IRS  officials  for  similar  reasons. 
After  consultation  and  discussion  both  con- 
tractors arrived  at  an  understanding  with 
IRS  and  are  In  the  process  of  slowly  balling 
themselves  out.  Without  the  service.  King, 
said  neither  company  could  have  long  sur- 
vived. 

He  estimated  that  better  than  80  percent 
of  the  UBA  member  companies  stand  to 
profit  from  the  new  friendly  relationship. 
"It's  Important  to  ellmUiate  the  tax  prob- 
lems of  minority  contractors,"  he  said,  "so 
IBS  can  turn  its  attention  to  the  big  delUi- 
quent  taxpayers,  who  deprive  the  govern- 
ment of  nUlllons  of  dollars  each  years.  Fur- 
ther Information  is  available  from  the  UBA 
office,  phone  225-0600. 
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The  SPEAKER  pro  tempore, 
previous  order  of  the  House,  the 
man    from    California    <Mr 
IS  recognized  for  5  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  for 
of  us  interested  in  the  cause  of  arm; 
trol.  an  event  of  potentially  grea 
nificance   occurred   in   Ayacucho 
last  December  9.  Eight  Latin  . 
States,  members  of  the  Andean  „. . 
countries  signed  an  agreement  to 
their    armaments    and    stop 
offensive  weapons.  In  additioii  to 
they    include    Chile,    Bolivia 
Venezuela,     Argentina,     Colombia 
Panama. 

There  has  been  some  diversity  of 
in  the  press  about  the  effectivenesi 
declaration  can  be  expected  to  hav« 
in  the  words  of  our  new  Assistant 
tary  of  State  for  Inter- American 
WiUiam  D.  Rogers,  it  is  "an 
nary  and  unprecedented  step  which 
substantially    reduce    tensions    in 
hemisphere."  One  of  the  key  proble^ 
obviously  the  absence  of  Brazil  fron  i 
list.  I  think  it  is  clear  that  that  .„. 
will  ultimately  have  to  be  brought 

the  agreement  if  it  is  to  prove  an 

tool  for  limiting  the  region's  arms 
Thus  we  must  conclude  now  that 
not  yet  clear  just  how  far  the  I 
nations  will  go  beyond  this 
initial    step    toward    actually"  pu 
meaningful  limitations  on  their 

tories  of  arms.  I  think  it  is 

however,  that  a  meeting  of  all  of 
has  been  scheduled  for  next  summjr 
Caracas,  Venezuela,  to  explore  the 
sibility  of  further  moves  in  regional 
control.  It  seems  to  me  that  ..„ 
Secretary  Rogers  summed  up  the 
tion  well  when  he  said  that — 

Our  attitude  is  one  of  great  interest 
the  Intentions  of  the  Ayacucho  sign„ 
But  we  are  not  yet  sure  where  we  go 
here. 
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Nevertheless,  I  do  hope  that  we  in 
United  States  will  do  what  we  can  to 
courage  the  Latin  nations  in  the 
of  effective  arms  control  and  a 

ment    to    the    resolution    of    „ 

through  peaceful  means.  One  thing 
can  certainly  do  is  to  impose  a 
torium  on  arms  transfers  to  the  .^ 
while  the  intentions  of  the  parties 
further   clarified.   This   might   be 
ticularly  important  in  the  case  of  „ 
such  as  Chile  and  Peru,  which  have 

ditionally  viewed  each  other 

and  competed  in  acquired  arms,  ff  we 
contribute  to  breaking  the  cycle  of 
tihty  and  arms  competition,  perhaps 
can  assist  the  Latin  States  in  cont 
their  fortunate  trend  of  escaping  . 
of   the   warfare   that   has   afflicted 
Emopean  and  Asian  continents  in 
century. 

I  would  like  to  include  in  the  .„ 
at  this  point  two  articles  about  the 
laration  of  the  Latin  nations  which 
aopeared    by    Victor    Zorza    and 
Bmder  of  the  Times. 
|Prom  the  Washington  Post,  Dec.  19, 
The  Other  Arms  Race 
(By  Victor  Zora) 

Very  little  attention  has  been  paid  in  jthe 
outside  world  to  a  remarkable  Latin  Ameri  ;an 
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Initiative  which  may  result  In  the  limitation 
of  conventional  arms  in  that  area  and,  per- 
haps by  way  of  an  example.  In  other  parts 
of  the  world. 

The  nuclear  arms  race  consumes  only  a 
fifth  of  world  arms  expenditure.  The  other  80 
per  cent  goes  on  conventional  arms.  The  most 
expensive  of  these  are  sold  by  the  Industrial 
world  to  what  it  calls  the  backward  coun- 
tries—much as  early  Western  traders  sold 
rifles  to  the  natives. 

Latin  America,  which  has  long  provided  a 
market  for  such  exports,  has  seen  many  un- 
successful arms  limitation  initiatives  in  the 
past.  This  time,  however,  the  eight  membCTs 
of  the  Andean  group  of  countries,  including, 
most  notably,  the  mutually  hostile  regimes  of 
Chile  and  Peru,  have  agreed  on  a  pledge  to 
bring  about  "effective  arms  limitation.  "They 
will,  in  particular,  "put  an  end"  to  the  pur- 
chase of  offensive  weapons  from  foreign 
suppliers. 

The  history  of  Latin  America  and  of  dis- 
armament is  littered  with  high-sounding 
statements  of  this  kind,  but  the  background 
of  the  Declaration,  issued  this  month  In  Lima, 
the  capital  of  Peru,  Is  made  up  of  practical 
politics,  not  of  pious  hopes.  Most  of  the  pre- 
vious Latin  American  disarmament  proposals 
were  the  result  of  U.S.  prompting,  and  this 
doomed  them  to  failure  from  the  start,  but 
the  Lima  Declaration  is  a  genuine  home 
grown  product. 

The  idea  was  first  broached  by  President 
Velasco  of  Peru  at  the  beginning  of  this  vear, 
and  its  formal  promulgation  during  the  Lima 
meeting  came  as  something  of  a  surprise  to 
the  United  States.  When  Velasco  first  pro- 
posed it.  he  was  replying  to  foreign  criticism 
of  Peru's  purchase  of  Soviet  tanks— the  first 
Soviet  appearance  as  a  major  arms  supplier 
on  this  continent.  He  insisted  on  Peru's  right 
to  get  its  arms  from  any  country,  but  at  the 
same  time  suggested  a  freeze  on  current  Latin 
American  arms  levels  by  ImpKJSing  a  10-year 
moratorium  on  arms  purchases. 

His  proposal  was  dismissed  as  a  propa- 
ganda effort  designed  to  reduce  the  Impact 
of  the  Soviet  arms  deal.  This  had  so  alarmed 
the  new  Chile  regime  that  it  promptly  pressed 
the  United  States,  with  some  success,  for 
"balancing"  arms  supplies.  A  new  arms  race 
was  in  the  making. 

Arms  spending  has  rarely  exceeded  3  per 
cent  of  the  GNP  by  any  of  the  Latin  American 
countries,  compared  with  5  per  cent  for  devel- 
oping countries  generally,  and  nearly  7  per 
cent  for  the  industrial  countries.  But  Latin 
America  can  ill  afford  even  the  lower  levels 
of  arms  spending,  and  any  competition  be- 
tween the  United  States  and  the  Soviet 
Union  as  arms  suppliers  would  bring  to  the 
area  the  kind  of  instability  which  now  be- 
devils relations  in  other  regions  of  the  world. 
The  Peruvian  regime  was  grateful  for  the 
Soviet  tanks,  which  the  Kremlin  eagerly  pro- 
vided on  easy  terms,  but  the  Velasco  regime 
is  far  more  interested  in  social  reform  and 
economic  development  than  in  military 
splendor.  It  knows  that,  to  carrv  out  its 
ambitions.  It  must  limit  and,  U  possible, 
reduce  the  claims  of  defense  on  resources 
that    are    already    inadequate. 

In  Chile,  too,  the  regime  is  not  uncon- 
cerned about  economic  development,  but  it 
is  particularly  alarmed  by  the  prospect  of  a 
gradual  accumulation  of  Soviet  weapons  in 
the  hands  of  a  potentially  warlike  neighbor. 
The  Chile  regime,  internally  insecure  as  its 
suppression  of  Allende  .supporters  shows,  is 
clearly  anxious  to  mitigate  any  external 
threat,  especially  if  it  appears  to  be  Com- 
munist-inspired. The  Peru  regime  is  cer- 
tainly not  Communist— but  Soviet  arms  are. 
In  this  way  the  political  interests  of  both 
Chile  and  Peru,  however  hostile  the  two 
regimes  may  be.  require  the  reduction  and.  if 
possible,  the  termination  of  the  flow  of  for- 
eign arms  to  the  area.  The  private  conver.sa- 
tioixs  between  the  eight  governments  in  the 
past  year  are  known  to  have  been  as  serious 
as  the  public  propaganda  war  between  Chile 


and  Peru  was  irresponsible.  Tanks,  for  in 
stance,  have  been  mentioned  as  being  amone 
the  Imports  to  be  banned — and  that  would 
be  a  very  promising  beginning. 

Brazil,  although  the  most  powerful  coun- 
try on  the  continent,  was  not  included  in  the 
earlier  stages  because  it  U  not  a  member  of 
the  Andean  group.  But  Brazil  is  to  be  Invited 
to  next  years  summit  meeting  in  Caracas 
which  ought  to  give  more  practical  expres- 
sion to  the  Lima  Declaration.  In  the  mean- 
time, staff  talks  between  the  participating 
countries  will  attempt  to  work  out  the 
details  of  the  formal  agreement  to  be  signed 
by  the  heads  of  state. 

The  common  culture  and  history  of  most 
Latin  American  countries,  their  liberation  by 
Simon  Bolivar  150  years  ago  at  the  battle 
of  Ayacucho  which  forms  a  passionate  and 
lastUig  bond  between  them,  the  economic 
links  which  they  have  been  trying  to  forge 
in  recent  years  in  an  attempt  at  integra- 
tion—all these  help  to  promote  the  arms 
limitation  agreement.  The  Lima  meeting,  in 
fact,  was  held  to  commemorate  the  battle 
of  Ayacucho.  There  are  other  parts  of  the 
world,  such  as  West  Africa,  for  instance, 
where  politics  and  tradition  combine  witli 
the  low  intensity  of  local  conflicts  and  the 
low  level  of  arms  spending  to  make  such 
agreements  possible. 

Here  it  is  the  arrival  of  Soviet  arms  on  the 
scene  that  has  stimulated  serious  interest 
in  arms  limitation  efforts.  Elsewhere  Soviet 
and  U.S.  and  European  arms  suppliers  are 
already  in  serious  competition.  But  one  suc- 
cessful example  of  such  arms  limitation  could 
do  a  great  deal  to  show  the  way.  Latin  Amer- 
ica, once  derided  as  the  continent  of  mili- 
tary coups,  could  yet  prove  to  be  an  example 
for  the  rest  of  the  world. 


Eight  Latin  Nations  Declare  Intention  To 

Limit  Arms 

(By  David  Binder) 

Washington,  December  12.— Eight  Latin- 
American  countries,  after  a  three-day  meet- 
ing in  Peru,  have  issued  a  declaration  of 
agreement  to  limit  armaments  and  to  stop 
acquiring  offensive  weapons.  The  eight  were 
Peru,  Chile,  Bolivia,  Ecuador,  Venezuela,  Ar- 
gentina, Colombia  and  Panama. 

All  of  these  signers  have  been  involved  in 
frontier  clashes  in  the  past  and  some  still 
lay  claim  to  territory  in  neighboring  coun- 
tries. 

The  declaration,  which  contains  no  spe- 
cifics on  types  or  numbers  of  weapons,  was 
hailed  today  by  William  D.  Rogers,  the  Assist- 
ant Secretary  of  State  for  Inter-American 
Affairs,  as  "an  extraordinary  and  unprece- 
dented step  which  could  substantially  reduce 
tensions  in  the  hemisphere." 

BRAZIL     participation     SOUGHT 

Mr.  Rogers,  who  attended  the  signing  of 
the  declaration  Monday  in  Ayacucho,  Peru, 
returned  to  Washington  last  night. 

United  States  officials  said  that  the  agree- 
ment would  require  the  addition  of  Brazil  to 
make  it  really  effective.  Brazil  is  the  largest 
and  most  powerful  country  of  the  continent 
and  borders  several  of  the  nations.  A  follow- 
iip  meeting  has  been  scheduled  for  next  sum- 
mer in  Caracas,  Venezuela,  with  all  Latin- 
American  countries  attending. 

The  occasion  for  the  latest  meeting  was  the 
150th  anniversary  of  the  battle  of  Ayacucho, 
in  which  Simon  Bolivar  finally  defeated  the 
forces  of  Spain,  ending  the  Spanish  colonial 
empire  in  Latin  America. 

One  reason  for  the  disarmament  agreement 
expressed  in  the  declaration  was  to  divert 
arms  expenditures  to  economic  and  social 
projects.  Mr.  Rogers  noted  at  a  press  briefing. 

But  he  added  that  the  United  States  con- 
sidered the  agreement  "most  hopeful"  on  the 
expressed  intention  to  solve  future  problems 
among  the  signers  through  peaceful  means. 

SOME    FRONTIER    DISPUTES 

One  frontier  problem  referred  to  specifi- 
cally in  the  declaration  involves  landlocked 
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Bolivia's  wish  for  access  to  the  sea.  But  Latin- 
American  specialists  said  the  agreement 
would  also  have  a  bearing  on  traditional  dis- 
putes between  Colombia  and  Venezuela. 
Venezuela  and  Guyaiia  and  Peru  and  Chile. 

The  declaration  also  expressed  the  Inten- 
tion to  bring  together  foreign  ministers  and 
defense  ministers  of  the  eight  countries  In 
tiie  event  of  a  threat  to  peace  in  the  region. 

Mr  Rogers  said  that  the  declaration  "goes 
far  beyond  the  Rio  treaty"  of  1946,  In  which 
tiie  hemisphere  countries  agreed  on  the  prin- 
ciple of  nonaggresslon  and  mutual  defense. 

U.S.  DELEGATION    PRESENT 

Mr.  Rogers  said  that  he  had  the  impression 
that  the  eight  countries  Intended  the  decla- 
ration to  be  a  vehicle  for  new  forms  of  Latin- 
American  solidarity  and  cooperation. 

The  United  States  was  one  of  several  coun- 
tries to  send  guest  delegations  to  the  Aya- 
cucho meetings  that  began  last  Friday.  Can- 
ada and  Cuba  were  also  represented. 

"Our  attitude  U  one  of  great  interest  to- 
ward the  intentions  of  the  Ayacucho  signa- 
tories," Mr.  Rogers  said.  "But  we  are  not  yet 
sure  where  we  go  from  here." 


STATEMENT  OF  CONGRESSMAN  M. 
CALDWELL  BUTLER  ON  FBI  OVER- 
SIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  tlie  gen- 
tleman from  Virginia  iMr.  Butler)  is 
recognized  for  5  minutes. 

Mr.  BUTLER.  Mr.  Speaker,  the  Sub- 
committee on  Civil  and  Constitutional 
Rights  of  the  House  Committee  on  the 
Judiciary  will  hold  hearings  on  Febru- 
ary 20,  1975,  concerning  allegations  that 
the  FBI  may  have  exceeded  its  legal 
authority  in  some  of  its  domestic  intelli- 
gence programs.  This  hearing  is  but  one 
in  a  series  of  hearings  held  under  the 
subcommittee's  FBI  oversiglit  responsi- 
bilities. 

While  the  subcommittee  has  a  duty 
to  call  attention  to  any  improprieties 
that  may  be  revealed,  it  is  not  the  func- 
tion of  the  subcommittee  to  embarrass 
the  FBI  by  publicizing  and  politically 
exploiting  minor  transgiessions  which 
may  have  occurred  over  15  years  ago. 
The  Cointelpro  healings  held  on  Novem- 
ber 20,  1974,  focused  on  intelligence 
programs  conducted  from  1956  through 
1971  against  various  subversive  groups. 
Many  of  the  programs  were  completely 
legitimate  and  wholly  within  the  law; 
others,  such  as  programs  seeking  to  dis- 
rupt certain  groups,  may  have  been 
illegal  insofar  as  such  disruption  denied 
members  of  the  group  their  right  to 
peacefully  assemble  as  guaranteed  by 
the  First  Amendment  of  the  Constitu- 
tion. While  I  do  not  condone  these  vio- 
lations, it  now  appears  that  the  Depart- 
ment of  Justice  has  taken  steps  appro- 
priate to  remedy  past  violations.  Our 
function  should  be  to  insure  that  the 
FBI  will  not  again  exceed  its  statutory 
authorization.  I  am  hopeful  that  our 
Members  will  keep  in  mind  the  adverse 
effect  of  unfair  criticism  on  FBI  morale. 
Ml-.  Speaker,  Director  Kelley  of  the 
FBI  made  a  statement  to  the  subcom- 
mittee last  year  that  is  worthy  of  the 
Members'  attention.  The  text  is  as 
follows : 

Statement  of  Clarence  M.  Kellet,  Director, 
Federal  Bureatx  of  Investigation 

Attorney  General  WUllam  B.  Saxbe  today 
ha.s  released  a  report  regarding  F'BI  counter- 


intelligence programs.  The  report  was  pre- 
pared by  a  Justice  Department  committee 
which  Included  FBI  representatives  that  was 
specially  appointed  early  this  year  to  study 
and  report  on  those  programs. 

Since  taking  the  oath  of  office  as  Director 
on  July  9,  1973,  I  also  have  made  a  detailed 
study  of  these  same  FBI  counterintelligence 
programs. 

The  first  of  them — one  directed  at  the 
Communist  Party.  USA— was  Instituted  in 
September,  1956.  None  of  the  programs  was 
continued  beyond  April,   1971. 

The  purpose  of  these  counterintelligence 
programs  was  to  prevent  dangerous,  and 
even  potentially  deadly,  acts  against  In- 
dividuals, organizations,  and  Institutions — 
both  public  and  private — across  the  United 
States. 

They  were  designed  to  counter  the  con- 
spiratorial efforts  of  revolutionary  elements 
in  this  country,  as  well  as  to  neutralize  ex- 
tremists of  both  the  Left  and  the  Right  who 
were  threatening,  and  in  many  instances 
fomenting,  acts  of  violence. 

The  study  which  I  have  made  con\lnces 
me  that  the  FBI  employees  involved  in  these 
programs  acted  entirely  in  good  faith  and 
within  the  bounds  of  what  was  expected  of 
them  by  the  President,  the  Attorney  Gen- 
eral, the  Congress,  and  the  American  people. 
Each  of  these  counterintelligence  pro- 
grams bore  the  approval  of  the  then-Direc- 
tor J.  Edgar  Hoover. 

Proposals  for  courses  of  action  to  be  taken 
under  the.se  programs  were  subject  to  ap- 
proval In  advance,  as  well  as  to  constant 
review,  by  FBI  Field  Oflice  and  Headquar- 
ter.^ officials. 

Throughout  the  tenure  of  these  programs, 
efforts  admittedly  were  made  to  disrupt  the 
anarchistic  plans  and  activities  of  violence- 
prone  groups  whose  publicly  announced  goal 
was  to  brUig  America  to  its  knees.  For  the 
FBI  to  have  done  less  under  the  circum- 
stances would  have  been  an  abdication  of  its 
responsibilities  to  the  American  people. 

Let  me  remind  those  who  would  now  criti- 
cize the  FBI's  actions  that  the  United  States 
Capitol  was  bombed;  that  other  explosions 
rocked  public  and  private  offices  and  build- 
ings; that  rioters  led  by  revolutionary  ex- 
tremists laid  siege  to  military,  industrial, 
and  educational  facilities;  and  that  killings, 
maimings.  and  other  atrocities  accompanied 
such  acts  of  violence  from  New  England  to 
California. 

The  victims  of  these  acts  of  violence  were 
human  beings — men,  women,  and  cliildren 
who  looked  to  the  FBI  and  other  law  en- 
forcement agencies  to  protect  their  lives. 
rights,  and  property.  An  important  part  of 
the  FBI's  response  was  to  devise  counter- 
intelligence programs  to  minimize  the  threats 
and  the  fears  confronting  these  citizens. 

In  carrying  out  its  coxinterlntelligence  pro- 
granvs.  the  FBI  received  the  personal  en- 
couragement of  myriad  citizens  t)oth  withlii 
and  without  the  Government.  Many  Ameri- 
cans feared  for  their  own  safety  and  for  the 
safety  of  their  Government.  Others  were  re- 
volted bv  the  rhetoric  of  violence  and  the 
acts  of  "violence  that  were  being  preached 
and  practiced  across  our  country  by  hard- 
core extremists. 

I  Invite  your  attention  to  the  gravity  of 
the  problem  as  it  then  existed,  as  well  as  the 
need  for  decisive  and  effective  counteraction 
by  the  criminal  Justice  and  Intelligence  com- 
munities. 

I  want  to  assure  you  that  Director  Hoover 
did  not  conceal  from  superior  authorities 
the  fact  that  the  FBI  was  engaging  In  neu- 
tralizing and  disruptive  tactics  against  rev- 
olutionary and  violence-prone  groups.  For 
example,  in  a  communication  concerning  a 
revolutionary  organization  that  he  sent  to 
the  then-Attorney  General  and  the  White 
House  on  May  8,  1958.  Mr.  Hoover  furnished 
details  of  techniques  utilized  by  the  FBI  to 
promote  disruption  of  that  organization. 


A  second  communication  calling  attention 
to  measures  being  employed  as  an  adjunct 
to  the  FBI's  regular  Investigative  operations 
concerning  this  same  revolutionary  orga- 
nization was  sent  to  the  Attorney  General- 
designate  and  the  Deputy  Attorney  General- 
designate  by  Mr.  Hoover  on  January  10,  1961. 

Mr.  Hoover  also  sent  communications  to 
the  then-Attorneys  General  In  1965,  1967, 
and  1969  furnishing  them  Information  re- 
garding disruptive  actions  the  FBI  was  em- 
ploying to  neutralize  activities  of  certain 
Rightist  hate  groups. 

I  have  previously  expres.sed  my  feeling  that 
the  FBI's  counterintelligence  programs  had 
an  impact  on  the  crises  of  the  time  and, 
therefore,  that  they  helped  to  bring  about  a 
favorable  change  in  this  country. 

As  I  said  in  December,  1973: 

"Now,  In  the  context  of  a  different  era 
where  peace  has  returned  to  the  college 
campuses  and  revolutionary  forces  no  longer 
pose  a  major  threat  to  peace  and  tranqttllity 
of  our  cities,  some  may  deplore  and  con- 
demn the  FBI's  use  of  a  counterintelligence 
program — even  against  hostile  and  arrogant 
forces  which  openly  sought  to  destroy  this 
nation. 

"I  share  the  public's  deep  concern  about 
the  citizen's  right  to  privacy  and  the  preser- 
vation of  all  rights  guaranteed  under  the 
Constitution  and  Bill  of  Rights." 

My   position   remains   unchanged. 


NEW  DIRECTION  IN 
REHABILITATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Quie»  is  rec- 
ognized for  5  minutes. 

Ml-.  QUIE.  Mr.  Speaker,  the  State  of 
Minnesota  has  embarked  on  a  new  path 
in  the  corrections  field.  Pursuant  to 
enabling  legislation  passed  by  the  State 
legislature  in  1973,  the  department  of 
corrections  is  working  to  bring  private 
industry  to  the  grounds  of  the  State 
pri.son.  The  objectives  of  allowing  private 
companies  to  operate  in  the  prison  are  to 
manufacture  or  process  goods,  to  estab- 
lish a  stable  work  force,  to  pay  adequate 
wages  to  inmate  workers,  and  to  pro- 
vide these  workers  with  training  and  in- 
and-out-of-prison  opportunities. 

As  explained  by  Mr.  R.  D.  Conner  of 
Control  Data  Corp.  in  "A  Position  Paper 
on  Establishing  a  Manufacturing  Opera- 
tion in  the  Minnesota  State  Prison": 

Individuals  in  prisons  are  primarily  disad- 
vantaged before  they  are  sent  there,  a  con- 
dition which  is  worsened  by  the  prison  ex- 
perience. Research  shows  that  inmates  are 
less  able  to  adjust  to  society  xipon  release 
than  they  are  when  they  are  sent  to  prison. 
Forty  to  seventy  percent  commit  new  crimes. 
Making  punishment  more  stringent  has  not 
worked.  The  large  and  rising  cost  of  crime 
and  punishment  in  the  United  States  seems 
to  be  worsened  by  incarcerating  offenders  in 
prisons.  Alternatives  have  to  be  found  to  im- 
prove the  prison's  environment  so  that  It 
provides  positive  experiences.  One  proposed 
alternative  Is  allowing  Industry  to  operate  a 
manufacturing  plant  within  the  prison  to 
provide  stability.  Jobs,  training,  etc. 

In  his  paper  entitled  "Private  Indus- 
try in  the  Minnesota  State  Prison."  Mr. 
Stan  Wood,  director  of  the  Minnesota 
State  Prison  private  industry  experimen- 
tal program,  explained  that  prison  in- 
dustry is  not  new.  However,  while  such 
industry  has  some  benefits  for  the  state 
it  has  been  an  in-house.  State-operated 
venture  with  many  drawbacks.  It  pro- 
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vides  little  experience  or  training 
can  be  applied  toward  emplojrmen 
an  inmate  leaves  the  Institution; 
no  prcser\ice  training  In  the  i 
job  or  in-service  training  to 
skills;  there  Is  little  financial 

to  the  inmate;  and  there  is  no  ^ 

or  follow-up  service  with  industrie: 
side  the  prison. 

As  a  further  note  on  the 

of  the  current  correctional  system 
vis  prison  industry.  Prof.  Neil  M.  , 
stated  in  his  excellent  paper,  "The  . 
of  Adult  Inmate  Manpower,"  whicl 
prepared  for  the  American  Bar  As 
tion's  commission  on  correctional 
ities  and  services — 

The  total  loss  from  wasted  adult  , 
labor  Is  conservatively  $1  billion,  and 
ably  nearer  $1.5  billion  per  year. 

Obviously  much  is  at  stake. 
The  inmate  in  the  Minnesota 
will  receive  the  benefits  of  on  „. 
preservice,  and  In-service  training, 
quate  wages  allowing  him  to  build 
nancial  base,  and  a  requirement  i 
become  financially  responsible  by  ^ 
ing  into  a  contract  to  reimburse  the 
on  for  room  board,  and  support  ser, 
to   provide  financial   assistance   to 
family,  and  to  buy  those  services 
sary   for  him   to  become  a   pi 
citizen. 

Society  will  benefit  from  the  redji 
cost  of  the  coiTectional  system  and 
collection  of  taxes  on  wages,  from 
leasing  into  society  trained  Inv 
capable  of  supporting  themselves  . 
esUy,  and  from  the  reduced  recidi, 
that  can  be  expected  from  enabling 
former  prisoner  to  function  normall 
society. 

However,  an  impediment  to  the  o. 
of  the  Minnesota  project  exists  in  . 
eral  law.  For  this  reason,  I  am  today 
troducing  legislation  to  amend  ch 
85  of  title  18  and  an  act  of  Congress 
fied  at  49  U.S.C.  60:  18  U.S.C.  1761 
scribes  the  shipment  in  interstate 
merce  of  goods,  wares  or  merchi. 
manufactured,  produced  or  mined  w. 
or  in  part  by  convicts  or  prisoners 
U.S.C.    1762   provides   that   such   gu 
must  be  plainly  and  clearly  markec 
show,  among  other  things,  the  name 
location  of  the  penal  or  reformatory 
stitution  where  they  were  produced 
use.  60  divests  such  goods  of  their 
terstate— hence  protected— nature  wh 
ever  they  arrive  in  a  State  and  allows 
their  treatment  as  if  thev  were  pr 
within  the  State. 

Failure  to  amend  tliese  laws  would 
verj-  detrimental  to  the  success  of  a 
gram  which  has  great  promise  of  ,^, 
bilitating  inmates.  An  industi-y  must 
able  to  move  its  goods  in  interstate 
merce,  and  it  must  not  have  its  , 
treated  in  a  discriminator>'  manner.  , 
legislation  I  have  introduced  today  wo 
correct  this  situation. 

This  legislation  would  exempt  from 
operation  of  chapter  85  of  title  18 
produced  wholly  or  partially  by 

ers  if  they  were  paid  prevailing  n„ 

wages  as  determined  for  purposes  of 
Walsh-Healey  Act.  Further,  the  legi; 
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tlon  would  exempt  such  goods  from  the 
operation  of  40  U.S.C.  60  by  allowing 
them  to  retain  their  interstate  nature 
and  by  providing  specifically  that  the 
States  could  not  discriminate  In  their 
treatment  of  them. 

CorrecUonal  officials  of  States  such 
as  Wisconsin,  Louslana,  Connecticut, 
Massachusetts,  and  Oregon  have  con- 
tacted the  director  of  the  Minnesota 
project  to  express  their  Interest  in  the 
private  industry  proposal  and  to  obtain 
Information  on  It.  I  hope  that  the  Con- 
gress can  act  quickly  on  this  leigslaUon 
In  order  to  allow  the  impetus  of  this  pro- 
gressive rehabilitation  program  to  con- 
tinue and  to  help  Insure  its  success. 


Fehnianj  4,  1975 


THE  "ALL-KENTUCKY  CITY  AWARD" 

•  Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PERKINS.  Mr.  Speaker,  28  com- 
munities in  Kentucky  have  won  the 
"All-Kentucky  City"  award  in  a  compe- 
tition held  by  the  State  Chamber  of 
Commerce,  and  several  of  them  are  in 
the  Seventh  Congressional  District.  Also, 
other  communities  in  the  Seventh  Con- 
gressional District  have  won  honorable 
mention. 

I  want  to  honor  the  people  of  these 
communities,  and  their  public  officials, 
for  the  hard  and  devoted  work  that  went 
into  winning  an  award  or  honorable 
mention. 

One  city  in  my  district,  Pikeville,  qual- 
ified for  the  Hall  of  Fame  because  It 
won  the  All-Kentucky  title  for  the  third 
time  within  5  years.  The  other  winners 
in  my  district  are  OwingsviUe,  Paints- 
ville,  Ashland,  Hazard.  Jenkins,  and 
Mount  Sterling. 

Mr.  Speaker,  these  communities  and 
many  others  in  my  district  are  strug- 
gling hard  to  improve  themselves,  and 
everything  we  can  do,  on  the  Federal 
level,  to  help  them,  is  deserved.  Not  only 
Is  it  deserved,  but  the  benefits  In  better 
communities  will  far  outweigh  the  costs. 


councils  in  place  by  April  2,  1975,  which 
IS  90  days  prior  to  the  beginning  of  the 
new  fiscal  year. 

While  certain  types  of  members  are 
specified  in  the  law  and  must  be  in- 
eluded  on  each  State  advisory  councU 
it  was  the  intent  of  Congress  also  that  the 
advisory  councils  be  broadly  representa- 
tive of  the  program  purposes  represented 
m  the  two  consolidations. 

Accordingly,  each  State  advisory  coun- 
cil should  include  representatives  from 
the  programs  consolidated  by  title  IV-b 
Libraries  and  Learning  Resources,  and 
by  title  IV-C  Educational  Innovation  and 
Support. 

The  members  of  the  State  advisory 
councUs  are  to  be  appointed  by  the  State 
educational  agencies  or  as  otherwise  pro- 
vided m  state  law.  Expertise  from  all  the 
program  purposes  represented  in  the 
consolidations  is  essential  to  enable  the 
State  advisory  councils  to  carry  out  the 
type  of  evaluation  the  law  requires  of  the 
effectiveness  of  all  programs  and  proj- 
ects assisted  under  title  IV 


ESEA  TITLE  IV  ADVISORY  COUNCILS 

'Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PERKINS.  Mr.  Speaker,  it  has 
been  brought  to  my  attention  that  the 
American  Library  Association  held  its 
annual  midwinter  meeting  in  Chicago 
January  19-24.  Many  school  librarians 
and  other  educators  attended  this  con- 
ference, and  a  topic  of  great  interest  was 
implementation  of  the  new  Education 
Amendments  of  1974  (P.L.  93-380  >. 

It  is  my  understanding  that  there  is 
a  good  deal  of  confusion  at  the  State  and 
local  level  about  how  the  new  title  IV 
consohdation  will  be  implemented.  Reg- 
ulations and  guidelines  are  being  drafted 
now  by  the  U.S.  Office  of  Education,  but 
wUl  not  be  ready  for  publication  in  draft 
form  in  the  Federal  Register  for  at  least 
a  month. 

Meanwhile,  to  participate  In  the  title 
IV  program  In  fiscal  year  1976,  the  States 
are  required  to  have  new  State  advisory 


REMARKS  BY  REPRESENTATIVE 
PATSY  T.  MINK  CONCERNING  H  R 
2523,  VETERAN  EDUCATIONAT 
ASSISTANCE  ALLOWANCE 
(Mrs.  MINK  asked  and  was  given  per 
mission  to  extend  her  remarks  at  this 
point  in  the  Record.) 

Mrs.  MINK.  Mr.  Speaker,  last  week  I 
introduced  a  bill,  H.R.  2523,  which  would 
provide  for  payment  of  educational 
assistance  allowances  in  certain  cases 
where  a  veteran  transfers  from  one 
approved  educational  Institution  to 
another. 

In  the  instance  where  a  student 
changes  his  program  during  the  period 
between  semesters  and  remains  in  the 
same  school,  he  may  continue  to  receive 
benefits  during  the  interim  period.  Under 
current  law,  however,  where  a  veteran 
transfers  from  one  school  to  another  and 
he  is  required  to  terminate  his  enroll- 
ment at  the  first  school  and  then  enroll 
at  the  second  school,  he  cannot  receive 
benefits  for  the  interim  since  he  would 
not  be  enrolled  at  either  institution 

On  May  9.  1974,  I  wrote  to  the  then 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, the  Honorable  Wm.  Jeimings 
Bryan  Dom,  as  follows: 

The  enclosed  correspondence  with  the 
Veterans  Administration  te  referred  for  your 
attention.  It  appears  they  will  not  change 
their  policy  of  not  paying  veterans  educa- 
tional benents  between  semesters  unless 
pending  legislation  is  adopted. 

It  seems  to  me  this  practice  Is  unfair  and 
creates  a  hardship  for  many  veterans 

Apparently,  If  a  student  transfers  to  an- 
other school  between  the  Pall  and  Spring 
semesters,  he  Is  not  entitled  to  any  benefits 
during  this  break.  He  does  not  receive  ben- 
efits even  if  he  transfers  to  another  school 
within  the  same  system.  Also,  if  a  student 
changes  his  major  between  the  Fall  and 
Sprmg  semesters  he  wUl  not  receive  benefits. 
I  believe  these  deficiencies  should  be  re- 
dressed by  legislation,  and  encourage  vou  to 
press  for  the  adoption  of  same. 

H.R.  2523  would  correct  this  inequitv. 
The  Veterans'  Administration  by  letter 
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dated  August  9,  1974,  replying  to  mine 

said: 

This  is  in  further  reply  to  your  Inquiry  of 
July  16.  1974  concerning  payment  of  educa- 
tional benefits  for  periods  between  semesters 
for  eligible  veterans  and  persons  who  transfer 
from  one  school  to  another  school. 

The  question  concerning  benefits  for 
periods  between  semesters  has  previously 
been  considered.  Where  a  veteran  or  person 
transfers  from  one  school  to  another  he  is 
required  to  terminate  hLs  enrollment  at  the 
first  school  and  then  enroll  at  the  second 
school.  Our  General  Counsel  has  previously 
held  that  under  such  circumstances  the  law 
(38  U.S.  Code  1780(a) )  provides  that  benefits 
may  not  be  paid  for  the  interim  period  since 
ihe  veteran  or  person  would  not  be  enrolled 
in  either  institution. 

Xu  the  instance  where  a  student  changes 
his  program  during  the  period  between  .se- 
mesters and  remains  In  the  same  school  he 
may  continue  to  receive  benefits  during  the 
interim  period.  For  example,  if  a  veteran 
or  person  should  change  his  course  of  study 
from  liberal  arts  to  pre-medical  during  the 
period  between  semesters,  and  he  remains 
in  the  same  Institution,  he  would  continue 
to  receive  benefits  from  the  Veterans  Admin- 
istration. In  the  situation  where  a  veteran 
or  person  changes  hLs  program  and  transfers 
schools  then  he  may  not  receive  benefits. 

I  believe  this  is  a  bad  situation  based 
on  tlie  worse  sort  of  bureaucratic  non- 
sense. I  hope  this  Congress  will  see  fit  to 
correct  this  small  but  mischievous  in- 
equity which  is  of  minimal  cost  to  the 
program  but  which  to  the  veteran  in- 
volved means  loss  of  a  month's  subsist- 
ence upon  which  he  and  his  family 
depended. 

THE  DOUBLE  BOTTOM  MYTH 
PERSISTS 

(Ml-.  MURPHY  of  New  York  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  it  has  been  almost  2  years  now 
since  extensive  congressional  hearings 
of  the  House  Merchant  Marine  and  Fish- 
eries Committee's  Subcommittee  on 
Coast  Guard  and  Navigation  and  the  In- 
tergovernmental Maritime  Consultative 
Organization  Convention  in  London  put 
to  rest  the  fallacy  of  the  so-called  dou- 
ble bottom  tankships  as  a  solution  to  ac- 
cidental oil  pollution  of  the  seas.  Yet,  the 
double  bottom  myth  has  been  revitalized 
mainly  by  individuals  who  either  refuse 
to  accept  recent  data  on  the  subject  or 
who  are  ignorant  of  the  existence  of 
such  data,  or  who  disagree  with  the 
judgment  reached  by  IMCO  and  the  U.S. 
Coast  Guard  on  the  best  method  for  re- 
ducing operational  and  certain  other 
kinds  of  accidental  tanker  pollution. 

For  example,  a  recent  article  in  the 
National  Observer  accused  the  Coast 
Guard  of  "scuttling  Its  own  reforms  on 
tanker  construction."  This,  the  author 
attributes  to  the  highly  unlikely  proposi- 
tion that  the  Coast  Guard  deferred  to 
Liberian  and  Greek  shipbuilders.  He 
comes  to  the  unbelievable  conclusion 
that  at  the  IMCO  Convention — 

It  (th*  Coast  Guard)  merely  went  along 
with  the  regulations  approved  by  the  Libe- 


rians  and  the  Greeks  and  aU  the  rest  at 
London  and  made  those  International  reg- 
vilatlons  applicable  to  our  domestic  trade  in 
our  own  ships. 

Aside  from  many  Inaccuracies  and 
misstatements  in  the  article,  the  above 
quote  is  the  most  outrageous  statement 
I  have  seen  in  regard  to  this  issue.  As  a 
matter  of  fact,  there  were  days  of  de- 
bate on  the  double  bottom  question — 
which  I  and  my  staff  attended— with  the 
major  input  coming  from  England,  the 
United  States,  Norway,  France,  Russia, 
the  Japanese,  and  other  nations.  Tliese 
were  the  countries  tlie  author  referred  to 
as  •nil  the  rest  at  London"  tliat  over- 
whelmingly voted  for  compulsory  segre- 
gated ballast,  leaving  the  use  of  double 
bottoms  to  achieve  that  segregated  bal- 
last system  discretionary  on  the  part  of 
ship  designers  and  the  other  nations  of 
the  world. 

Another  example:  The  interview  with 
Coast  Guard  Adm.  W.  M.  Benkert,  who 
headed  on  a  day-to-day  basis  the  U.S. 
delegation  at  IMCO,  was  conducted  on 
the  telephone  and,  according  to  Benkert, 
he  was  misquoted  in  the  article.  The  Na- 
tional Observer  author  wrote : 

.  .  .  Rear  Adm.  W.  M.  Benkert,  chief  of 
the  Office  of  Merchant  Marine  Safety,  told 
me  last  week  that  the  final  rules  will  be  Is- 
sued In  a  month's  time  and  that  they  will 
not  require  segregated  ballast  and  double 
bottoms  in  new  tankers. 

Tills  is  asinine. 

The  whole  point  of  decision  on  tanker 
construction  at  IMCO  was  to  require 
segregated  ballast  on  all  tankships  over 
70,000  deadweight  tons,  including  Amer- 
ican vessels.  Had  the  author  read  Ad- 
miral Benkert's  treaties  in  the  January 
1974  issue  of  Marine  Technology  on  the 
results  of  IMCO,  he  might  have  known 
that. 

But  he  did  not. 

If  this  was  a  mistake,  it  is  shoddy 
reportage. 

If  it  was  purposive,  it  is  unforgivable. 

Further,  the  so-called  authorities  cited 
in  the  article  were  at  IMCO — in  a  sec- 
ondary role — and  their  theories  were 
thoroughly  trounced  by  some  of  the 
most  brilliant  ship  designers  in  the 
world.  To  quote  one  participant,  "they 
were  almost  laughed  out  of  the  hall." 

I  point  out  to  Members  that  the  use 
of  the  terms  "segregated  ballast"  and 
"double  bottoms"  are  incorrectly  used  by 
the  National  Observer  author  both  tech- 
nically and  in  quoting  Admiral  Benkert 
who  then  proceeds  to  arrogantly  con- 
clude that  the  Coast  Guard  "wasn't 
ready"  on  this  issue.  I  suggest  the  au- 
thor was  not  ready  on  this  Issue  and  still 
is  not  and  that  he  do  a  little  homework 
the  next  time  he  attempts  to  expound 
on  this  question. 

Mr.  Speaker,  I  have  gone  into  detail  on 
this  article  because  it  epitomizes  the  re- 
peated shibboleths  and  canards  that 
have  appeared  In  the  media  recently  and 
In  the  Congressional  Record.  As  the 
chairman  of  the  Coast  Guard  Commit- 
tee during  the  time  It  held  hearings  on 
this  subject,  I  felt  compelled  to  try  to 
inject  a  few  facts  Into  the  continued  re- 
vival of  the  double  bottom  myth.  For 


one  thing,  I  might  point  out  that  recent 
major  articles  refer  to  the  Torrey  Can- 
yon and  its  massive  oil  spill  when  dis- 
cussing double  bottoms.  These  advocates 
of  the  double  bottom  uniformly  failed  to 
point  out  that  anyone  vaguely  familiar 
with  the  Torrey  Canyon  agrees  that  a 
double  bottom  would  have  been  abso- 
lutely and  totally  useless  in  that  situa- 
tion and  in  fact  in  any  situation  similar 
to  it. 

I  contend.  Mr.  Speaker,  that  double 
bottoms  could  be  worse  than  useless  and 

I  submit  for  the  Record  at  this  point  a 
section  of  tlie  recent  report  of  the  House 
Merchant  Marine  and  Fisheries  Commit- 
tee which  contains  the  Coast  Guard  Sub- 
committee's position  and  findings  on  the 
issue  of  double  bottom  tankships: 
Coast  Guard  Hearings  on  Tanker  Con- 
struction AND  THE  October-November 
IMCO   Meeting 

The  Coast  Guard  Committee  held  extensive 
hearings  on  proposed  regulations  promul- 
gated by  the  Coast  Guard  as  required  by  title 

II  of  the  Ports  and  Waterways  Safety  Act 
of  1972.  The  effect  of  the.se  rules  would  have 
been  to  require  that  all  large  tankers  con- 
tracted for  after  January  1,  1974,  or  delivered 
after  January  1,  1976,  entering  U.S.  terri- 
torial waters,  be  equipped  with  segregated 
ballast  tanks,  which  would  be  effected  by 
the  construction  of  a  so-called  double  bot- 
tom. The  double  bottoms  would  allegedly 
significantly  reduce  the  problems  of  the  in- 
tentional discharge  of  oily  ballast  at  sea  and 
provide  protection  against  accidental  dis- 
charge cause  by  grounding  Incidents. 

The  oil  poUtitlon  problem,  contrary  to 
popular  belief,  is  not,  in  the  main,  d\te  to 
accidents  such  as  the  high  seas  breakup  of 
supertankers  like  the  Torrey  Canyon.  As  bad 
as  such  an  occurrence  can  be.  It  is  a  fact 
that  the  bulk  of  the  oil  pollution  in  our 
seas  occurs  when  the  world's  tankers  enter 
harbor  to  take  on  a  new  load  of  crude  oil. 
Seawater  that  had  been  used  as  ballast  is 
flushed  Into  the  ocean  which  contains  sig- 
nificant amounts  of  crude  oil  left  over  from 
previous  transits.  This  adds  up  on  an  annual 
basis  to  an  estimated  1  million  tons  of  crude 
oil  pumped  into  the  world's  oceans. 

The  Coast  Guard  proposed  regulations 
(Federal  Register,  vol.  38,  No.  17)  requiring 
tankershlps  which  Intend  to  trade  within 
the  navigable  waters  of  the  United  States  to 
be  capable  of  carrying  sufficient  ballEist  with- 
out recourse  to  the  use  of  oil  tanks  for  water 
ballast.  The  capacity  cf  the  segregated  ballast 
tanks  would  be  such  as  to  achieve  In  the 
ballast  condition  not  less  than  45  percent 
of  the  full  load  displacement  of  the  ship. 
This  caused  apprehension  on  the  part  of  the 
U.S.  merchant  marine  Industry  whose  mem- 
bers felt  endangered  by  these  proposed  new 
rules  In  that  they  would  be  put  at  a  crip- 
pling competitive  disadvantage  if  the  stand- 
ards were  not  uniformly  applied  worldwide. 

There  was  also  great  concern  In  the  Con- 
gress that,  as  proposed,  these  rules  would  be 
highly  detrimental  to  the  U.S. -flag  merchant 
marine  and  to  the  tanker  building  program. 
As  has  so  often  been  the  case  In  the  past, 
U.S.  regulations  would  be  damaging  the 
American  merchant  marine  to  the  advantage 
of  foreign  fleets. 

As  proposed,  the  rules  created  a  disad- 
vantage for  the  U.S.-flag  fleet  for  a  number 
of  reasons.  First,  building  vessels  to  the 
proposed  specifications  obviously  would  Ui- 
volve  additional  cost.  Generally,  It  has  been 
estimated  that  a  6-percent  Increase  in  a 
vessel's  required  freight  rate  would  be 
needed  to  cover  the  cost.  Even  here,  there 
arose  controversy  over  the  proposed  regula- 
tions. While  there  would  be  obvious  varla- 
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tlons  In  the  estimated  cost  to  build 
bottom  tanks,  owing  to  differences  In 
designs    and    sizes.    U.S.    shlpbuUdeis 
the  subcommittee  that  they  serlousl  r 
lenged  the  cost  estimates  contained  li  i 
Guard  projections. 

Cost,  in  Itself,  however,  would  not 
a  disadvantage  for  the  U.S. -flag  fleel 
both  the  law   (Public  Law  92-340) 
proposed    regulations    would    apply 
to  foreign  and  U.S.  vessels  entering 
ritorial    waters.    If    everyone    were 
from  ground  zero,  the  Increased  cost 
foreign-  and  U.S. -flag  vessels  would  . 
rupt  the  competitive  balance  of  the 
look  at  the  facts  revealed  that  the 
States  is  not  In  such  a  fortunate  p 
however. 

The  crucial  problem  for  this  countty 
In  the  self-Imposed  dates  contained 
regulation;   that  is.  the  contracting 
livery  dates  of  January    1.   1974,  and 
respectively.  Foreign  fleets  have  made 
expansions  In  the  past  decade  with 
that  do  not  meet  the  new  specification  s 
der  the  proposed  regulations,  they  w 
be    subject    to    the    requirements.    . 
would  they  be  required  to  retroflt  tc 
the  new  requirements.  Conversely,  this 
try's  tanker  fleet  Is  in  the  beginning 
of  its  expan.slon.  The  new  U.S.  vessels 
be  much  more  expensive  becau.<«  they 
be  subject  to  the  standards  and  be  in 
petition    with    existing    lower    cost 
tankers.  Thus,  our  fleet  would  have 
In  a  crippling  competitive  economic  ^. 
One  expert  suggested  the  "net  result 
probably  be  to  bring  the  U.S.  shlpbi 
program  to  a  halt  becau.se  our  U.S.  r. 
would  continue  to  be  served  by  forelg: 
sels  contracted  for  and  built  before  th 
vant  dates." 

After  the  Initial  hearings,  officials 
Coast  Guard  told  the  committee  that 
ther  action  would  be  taken  on  the  ^._, 
rule-making  until  after  the  Intergc  v 
mental  Maritime  Consultative  Organl;  atlon 
Marine  Pollution  Conference  schedule  a  for 
October  of  1973.  Section  7(c).  title  II,  if  the 
Ports  and  Waterways  Safety  Act  provid?s  for 
the  establishment  of  rules  and  reguli  tlons 
consonant  with  International  treat!"-  and 
agreements.  The  results  of  the  0<tober 
IMCO  meeting,  therefore,  would  have  a.  di- 
rect bearing  on  the  actions  the  Coast  <Ji:ard 
must  take  In  accordance  with  title  I 
In  view  of  the  threat  posed  to  th( 
tanker  fleet-to-be.  by  tho-double-bottoin 
qulrement    and    the    proposed    com 

dates,  the  hearings  attempted  to 

the  efficacy  of  the  proposed  Coast  Guard 
and  the  plans  of  this  Gove.-nment,  vis 
the  IMCO  meeting,  to  safeguard  our 
chant  fleet. 

As  far  as  the  proposal  that  double  . 
would  reduce  oil  pollution,  extensive 
Ings  Into  the  Coast  Guard  regulations 
would  require  double  bottom-iegrogat' 
last    on    future    tankshlps    adduced 
testimony  which  raised  serious  questior 
the  actual  ability  of  double-bottom  ta  .. 
to   reduce    the   possibility   of   accident!  1 
pollution.    The    record    lndic;ited    that 
double-bottom    solution    to    accldenta 
pollution  was  no  foUitiou  at  all.  To  the 
trary,  an  analysis  of  the  dynamics  of  a 
ble-bottom  tanker,  under  adverse  cone 
showed   that  Just  one  failure  owing 
decrea'-ed    stability    of    such    vessels 
cause  a  catastrophic  discharge  of  oil  grfeater 
than  the  annual  60,000  tons  of  .spillage  from 
conventional  tankers. 

There  appeared  to  be  four  serious  disad- 
vantages to  double-bottom  tankers  tha  did 
not  surface  in  the  original  studies.  The.s  s  In- 
cluded: (1 )  An  Inherent  decrease  In  stah  illty, 
with  a  decrease  in  resistance  to  cap.sl{lng; 
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(2)  a  loss  of  buoyancy  in  a  grounded  double 
bottom  which  would  Impair  salvage  efforts 
and  Increase  the  potential  for  losing  an  en- 
tire cargo;  (3)  the  potential  for  gas  accumu- 
lation In  the  double  Ijottom  and  the  danger 
of  explosion;  and  (4)  the  fact  that  they  only 
work  with  minor  accidents. 

As  to  the  IMCO  meeting,  the  chairman  of 
the    Coast    Guard    Subcommittee    was    ap- 
pointed by  the   Speaker  of  the  House  as  a 
congressional   adviser   to   the   conference.   A 
member   of    the    subcommittee   staff   and   a 
member    of    the    subcommittee    chairman's 
personal  staff  also  attended  the  entire  con- 
ference and  made  known  the  findings  of  the 
Coast  Guard  Subcommittee  hearings  to  both 
the     U.S.     and     foreign     delegations.     After 
lengthy  debate,  the  opponents  of  the  double- 
bottom  solution   to  oil  poUution  convinced 
the  bulk  of  the  participants  that  double  bot- 
toms would  decrease  vessel  stability.  Increase 
operational  dangers  from  gas  accumulation, 
prevent  the  lifting  and  moving  of  grounded 
ships,  and  In  the  long  run.  prove  more  dan- 
gerous and  more  likely  to  pollute  than  a  sin- 
gle-bottom ves,se!.  The  findings  In  this  area 
of    the    United    Kingdom,    France,    Norway 
(which   has  had   extensive  negative  experi- 
ences   with    double    bottoms),    Japan    and 
Greece  very  closely  paralleled  the  findings  of 
the  Coast  Guard  Subconimittee's  investiga- 
tion. For  example,  the  Norwegian  delegation 
stated.  "We  have  had  experience  in  Norway 
with  double  bottoms  in  oil  and  bulk  ore  car- 
riers.  We  experienced  much  more  difficulty 
with  double  bottoms  than  single  bottom  ves- 
sels. For  example: 

(1)  Gas  would  collect  In  the  pipelines  and 
owners  found  they  had  to  install  detectors 
in  the  double  bottom  as  a  safety  measure 
against  explosions. 

(2)  Tliere  would  be  extensive  leakage  of 
oil  into  the  double  bottom. 

(3)  Cracks  In  the  structure  always  occur 
and  if  the  double  bottom  gets  oil  In  It.  with- 
out a  piping  system  to  remove  the  oil.  It  has 
to  be  discharged  through  the  bilge  and 
through  the  engine  room,  which  is  exceed- 
ingly dangerous  to  the  ship  and  crew. 

In  short,  Norway  felt  that  double  bottoms 
are  dangerou.s  to  safety  and  cause  pollution, 
citing  problems  of  grounding  and  sinking, 
difficulty  la  mooring,  difficulty  In  salvaging 
and  the  constant  threat  of  gas  seepage  into 
the  double  bottom  space  and  explosions. 

The  British  and  French  were  also  unalter- 
ably opposed  to  double  bottom  tank  ship  re- 
quirements. The  Briti.sh  delegation  pointed 
out  that  their  experience  with  double  bot- 
toms found  the  following  negative  effects: 

( 1 )  Adverse  effect  stability. 

(2)  Adverse  effect  on  stability  of  intact 
ve-scl  uhen  loaded. 

(3»  Poor  stability  of  damaged  vessel. 

(4)  Additional  adverse  effect  when  wind 
loading. 

(5)  PosEiblllty  of  leakage  into  the  double 
bottom. 

(6)  Added  weight  to  double  bottom. 
The  French  delegation  suggested  at  one 

point  that  IMCO  actually  prohibit  double 
bottoms  as  a  threat  to  the  world's  oceans. 

Understandably,  the  vote  on  tlie  inclusion 
of  mandatory  double  bottom  requirements 
in  the  IMCO  convention  wr.s  2',2  to  1  against 
the  requirement  for  large  tankers  and  4  to 
1  nr-ainst  the  tankshlps  under  70.000  tons. 

The  convention  did  adopt  a  mandatory  re- 
quirement that  every  new  oU  tanker  (new 
ship)  of  70,000  tons  deadweight  and  above 
shall  be  provided  with  segregated  ballast 
tanks.  The  capacity  of  the  segregated  ballast 
"shall  be  so  determined  that  the  fhip  mny 
operate  safely  on  ballast  voyages  having  re- 
gard to  a  draught,  freeboard,  stability,  and 
maneuverability  without  recourse  tc  the  use 
of  oil  tanks  for  water  ballast  •  •  *." 


A  -new  ship"  Is  defined  In  the  convention 
as  a  ship: 

(a)  For  which  the  building  contract  is 
placed  after  December  31,  1976;   or 

(b)  In  the  absence  of  a  building  contract 
the  keel  of  which  Is  laid  or  which  is  at  a 
similar  stage  of  construction  after  June  an 
1976;  or 

(c)  the  delivery  of  which  Is  after  Decern- 
ber31.  1979;  or 

(d)  which  has  undergone  a  major  con- 
version : 

(1)  for  wlhch  the  contrast  is  placed  after 
December  31.  1975;  or 

(2)  in  the  absence  of  a  contract,  the  con- 
struction work  of  which  is  begun  after  June 

30.  197G;  or 

(3)  which    is   completed   after   December 

31.  1070. 
Despite    the   satisfactory   outcome   of   the 

IMCO  convention  for  the  United  States— 
as  opposed  to  wliat  might  have  been— the 
1973-74  energy  crisis  threatened  further 
revisions  in  the  convention.  The  definition  of 
a  "new  ship  ',  for  example,  was  based  on  then 
current  estimates  of  vessel  construction 
schedules.  Delays  of  up  to  1  year  were  fore- 
cast because  of  the  fuel  situation  which 
might  have  required  a  revision  of  the  dates 
contained  in  the  convention.  The  subcom- 
mittee, however.  In  discussions  with  Coast 
Guard  officials  determined  that  shipbuilder.'; 
that  might  have  been  so  Jeopardized  would 
be  given  grace  periods  to  complete  vessels 
without  being  penalized  because  of  a  "force 
majeure." 

Further,  despite  evidence  such  as  that  Just 
reviewed,  there  r.re  still  a  few  advocates  of 
double  bottoms  as  an  anti-pollution  measure. 
The  chairman  of  the  subcommittee  testified 
before  the  Department  of  Tran.sportaticn 
(Coast  Guard)  on  July  31.  1974  on  Tank  Ves- 
sels In  Domestic  Trade — Protection  of  Marine 
Environment;  Notice  of  Pro;'o.^ed  Rulemalc- 
ing.  Double  bottoms  were  still  a  major  i&sue 
based  on  the  original  studies  relating  to 
their  efficacy  en  pollution  control  in  tanker 
groundings.  Accordingly,  the  Chalrm.iu 
presented  a  brief  history  of  the  chronology 
of  the  double  bottom  "fad"  and  Its  quick 
demise  in  all  but  a  few  sectors.  In  summary 
the  facts  are  as  follow : 

The  U.S.  Coast  Guard  initially  reported 
that  double  bottoms  would  eliminate  92'::^  of 
penetration  of  cargo  tanks  in  a  selected 
number  of  cases. 

An  IMCO  study  of  78  groundirgs  con- 
cluded that  73  "l  of  grounding  spills  would 
have  been  prevented  with  a  double  bottom. 
MARAD  reevaluated  the  Coast  Guard 
studies  and  further  delimited  the  Coast 
Guard  figure  stating  that  35%  of  the 
grounding  oil  loss  would  be  prevented. 

Testimony  before  the  Coast  Guard  Sub- 
committee brought  forth  the  hitherto  un- 
known negative  aspects  of  double  bottoms. 
I.e.,  loss  of  buoyancy,  etc.,  and  witnesses  in- 
dicated that  the  35%  flgiu-e  would  go  even 
lower. 

At  the  IMCO  meeting  In  October  or  1973, 
the  French  reported  that  they  ran  the  Coast 
Guard  flc;ures  through  their  computers  and 
came  up  with  a  negative  reading,  that  Is, 
based  on  the  factors  discussed  above,  there 
would  actually  have  been  less  oil  spilled  with 
double  bottoms  than  with  single  skin 
tankers. 

This  whole  reduction  from  the  original  op- 
timistic Coast  Guard  figure  of  92%  took 
place  over  the  four  month  period.  July- 
October  1973.  and  constituted  a  dramatic  re- 
duction In  the  supposed  pollution  reduction 
potential  of  the  double  bottom  tankshlp. 

This  Is  one  of  the  main  reasons  the  Coast 
Guard  has  altered  Its  position  on  this  type 
of  ship  construction  as  outlined  In  a  No- 
vember 7,  1974  position  paper  which  states: 
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"...  The  Coast  Guard  Is  <^po6ed  to  man- 
datorily, either  legislatively  or  by  regulation, 
requiring  that  oil  tankers  be  constructed 
with  double  bottoms  because  It  would  deny 
the  possibility  of  other  combination*  ot  con- 
struction and  operating  standards  for  oil 
tankers  which  may  provide  better  protection 
for  our  marine  environment." 


ENERGY  CONSERVATION 

( Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  today's  in- 
troduction of  the  administration's  en- 
ergy conservation  program  gives  the 
Congress  a  thoughtful,  comprehensive 
set  of  proposals  to  examine,  and  I  com- 
mend the  President  for  his  strong  leader- 
ship in  preparing  and  recommending  the 
plan.  The  13  titles  of  the  legislation  cover 
a  wide  range  of  measures  all  designed  to 
reduce  energy  consumption,  particularly 
oil.  and  to  push  the  country  toward  en- 
ergy self-sufficiency. 

Many  of  the  President's  proposals  have 
much  to  recommend  them.  The  opening 
of  the  Elks  Hill  Reserve,  the  establish- 
ment of  thermal  efficiency  standards  for 
homes,  and  the  creation  of  programs  to 
help  the  poor  and  elderly  winterize  their 
homes,  for  example,  are  important  en- 
ergy saving  ideas. 

Impressed  though  I  am  with  the  scope 
of  the  program,  however.  I  feel  com- 
pelled to  point  out  some  reservations  I 
have  about  certain  of  its  provisions. 
First,  a  popular  target  in  any  energy  con- 
servation program  is  the  Nation's  envi- 
ronmental standards.  While  we  must 
continually  review  and  update  our  envi- 
ronmental legislation.  I  have  believed 
and  continue  to  believe  that  energ>'  pro- 
duction is  consistent  with  tough  environ- 
mental standards — that  we  can  have  en- 
ergy self-sufficiency  without  sacrificing 
clean  air  and  water.  Tlie  proiwsed 
amendments  to  the  Clean  Air  Act  and 
the  Energy  Supply  and  Environmental 
Coordination  Act  go  too  far,  in  my  view, 
toward  sacrificing  these  hard-won  en- 
vironmental standards,  and  I  will  offer 
amendments  of  my  own  to  keep  the 
standards  consistent  with  our  environ- 
mental goals. 

Second,  I  continue  to  have  reserva- 
tions about  proposals  to  deregulate  the 
price  of  natural  gas.  I  share  the  view 
that  the  price  is  too  low  and  must  go  up  if 
adequate  incentives  for  further  produc- 
tion are  to  exist,  but  I  believe  it  would 
be  a  serious  mLstake  to  deregulate  prices 
in  an  industry  which  lacks  sufficient 
competition.  The  resulting  price,  set  by 
tlie  companies  and  not  the  free  market, 
would  almost  certainly  be  higher  than 
is  necessary  to  stimulate  new  production. 
A  better  approach,  in  my  view,  is  to  sup- 
port efforts  to  increase  the  price  within  a 
regulatory  framework. 

I  urge  my  colleagues  to  not  allow  this 
program  to  become  victim  to  partisan 
wrangling,  but  rather  to  discuss  and  con- 
sider it  objectively.  We  must  enact  a  pro- 
gram with  deliberate  speed  regardless  of 
the  difficulty  of  making  tough  decisions. 


ADMINISTRATION  REQUEST  FOR 
ADDITIONAL  ASSISTANCE  TO 
CAMBODIA 

(Mr.  BROOMFTKTiD  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  BROOMFIELD.  Mr.  Speaker,  at 
the  request  of  the  administration,  the 
chairman  of  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  Pennsj-l- 
vania  (Mr.  Morgan)  ,  and  myself  are  in- 
troducing legislation  effecting  additional 
military  assistance  for  Cambodia. 

Mr.  MORGAN.  Mr.  Speaker,  together 
with  the  Honorable  William  S.  Broom- 
field,  the  ranking  minority  member  of 
the  Committee  on  Foreign  Affairs,  I  am 
today  introducing  a  bill  to  amend  the 
Foreign  Assistance  Act  in  order  to 
authorize  additional  military  assistance 
to  Cambodia. 

I  am  introducing  the  bill  at  the  re- 
quest of  the  executive  branch  so  that 
the  Committee  on  Foreign  Affaii's  can 
proceed  with  the  consideration  of  the 
President's  recommendations  as  soon  as 
the  organization  of  the  committee  has 
been  completed. 

The  text  of  the  bill  and  the  section-by- 
section  analysis  provided  by  the  execu- 
tive branch  follows : 

H.R.  2704 
A  bill  to  provide  additional  military  assist- 
ance authorizations  for  Canibodla  for  th© 
fiscal  year  1975.  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  o) 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  Sec- 
tion 504(a)  of  the  Foreign  Assistance  Act  of 
1961  Ls  amended  by  adding  at  the  end  there- 
of the  following  sentence:  "In  addition,  there 
is  autliorized  to  be  appropriated  to  the  Presi- 
dent not  to  exceed  $222,000,000  for  additional 
mUitary    assistance    for    Cambodia    for    the 
fiscal  year  1975." 

Sec.  2.  Section  655  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  repealing 
STibsectlon  (a)  and  subsection  (b)  thereof. 

Sec.  3.  Tlie  valtie  of  orders  of  defense 
articles  and  services  ordered  under  Section 
508  of  the  Foreign  Assistance  Act  of  1961 
for  military  assistance  for  Cambodia  shall  not 
exceed   $75,000,000   in   the   fiscal   year    197a 

Section'-by-Section  Analysis  op  the  Pro- 
posed Bill  To  Provide  Additional  Mili- 
tary AS.SISTANCE  Authorizations  fo«  Cam- 
bodia 

Tlie  proposed  bill  would  amend  the  Foreign 
A.ssistance  Act  of  1961,  as  amended,  to  pro- 
vide certain  additional  authorizations  for 
military  assistance  to  Cambodia  in  fiscal  year 
1975. 

The  first  .section  of  the  bill  would  amend 
Section  504(a)  of  the  Foreign  Assistance  Act 
of  1961  to  add  a  new  sentence  authorizing 
the  appropriation  of  not  to  exceed  $222,000.- 
000  for  the  purpose  of  providing  additional 
military  a.ssistance  to  Cambodia.  This  would 
be  in  addition  to  the  current  $600,000,000 
world-wide  military  assistance  authorization 
enacted  by  the  Foreign  Assistance  Act  of 
1974.  $200,000,000  of  which  has  already  been 
obligated  for  Cambodia. 

Section  2.  This  section  would  amend  the 
Foreign  Assistance  Act  of  1961  by  repealing 
Section  655(a),  which  establishes  an  overall 
celling  of  $377,000,000  on  economic  and  mili- 
tary assistance  of  any  kind  to.  for,  or  on  be- 
half of  Caml)odla,  no  more  than  $200,000,000 
of  which  may  be  available  for  military  as- 
sistance, and  w^hlch  establishes  a  $75,000,000 


ceiling  on  the  exercise  of  the  President's 
"draw-down"  authority  under  Section  606 
of  the  Act  for  Cambodia,  and  Section  6&5(b). 
which  establishes  rules  for  the  computation 
of  the  $377,000,000  ceiling.  The  repeal  of 
subsections  (a)  and  (b)  of  Section  655.  how- 
ever, shall  not  be  deemed  to  affect  any  unre- 
pealed provisions  of  law  which  refer  to  them. 
Moreover,  the  remaining  subsections  of  Sec- 
tion 655,  In  particular  the  reporting  require- 
ments of  sut>sections  (e)  and  (f),  would  be 
left  intact.  Removal  of  Section  655(a)  would 
not  change  the  allocation  of  $100,000,000  for 
economic  assistance  contained  In  Section 
36(a)(2)  of  the  Foreign  Assistance  Act  of 
1974  but  It  would  permit  increased  P.L.  488 
food  assistance  to  meet  Cambodian  needs. 

Section  3.  This  section  establishes  a  limi- 
tation of  $75,000,000  on  the  exercise  of  the 
President's  "draw-down"  authority  under 
Section  506  of  the  Foreign  Assistance  Act  of 
1961  for  military  assistance  for  Cambodia  in 
fiscal  year  1975.  A  similar  limitation  Is  con- 
tained In  Section  655(a)  of  the  Act;  Inas- 
much as  Section  2  of  the  proposed  bill  would 
repeal  that  section,  it  Is  necessary  to  re- 
enact  that  limitation  through  the  inclusion 
of  a  separate  provision  to  that  effect  in  the 
proposed  bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  to- 
gether with  the  Honorable  Thomas  E. 
Morgan,  chaii-man  of  the  House  Foreign 
Affairs  Committee.  I,  as  the  ranking 
minority  member  of  the  '•ommittee,  am 
introducing  legislation  today  which 
would  authorize  additional  emergency 
himianitarian  and  militai-y  assistance  for 
Cambodia. 

I  am  introducing  the  bill  at  the  re- 
quest of  the  executive  branch  so  that 
the  Committee  on  Foreign  Affairs  can 
proceed  with  the  consideration  of  the 
Pi-esident's  recommendations  as  soon  as 
the  organization  of  the  committee  has 
been  completed. 

The  amount  of  money  requested — $222 
million  more  for  the  remainder  of  this 
fiscal  year — is  not  large  in  terms  of  the 
overall  investment  we  have  in  that  part 
of  the  world  nor  in  tenns  of  the  dollar 
amounts  we  regularly  authorize  for 
other  foreign  and  domestic  programs. 

The  greater  significance  of  our  deci- 
sion lies  in  the  impact  it  will  have  on  our 
futm-e  policy  toward  Cambodia,  all  of 
Indochina  and  in  the  implications  for 
our  foreign  policy  objectives  throughout 
the  world. 

Very  simply,  we  are  at  a  crossroad  in 
Cambodia. 

We  have  supported  the  government 
with  moderate  levels  of  military  and  eco- 
nomic aid  for  the  past  5  years  balancing 
the  assistance  provided  by  North  Viet- 
nam and  the  People  s  Republic  of  China 
to  the  Communist  Klimer  insurgent 
forces. 

We  must  decide  whether  to  continue 
that  Reneral  level  of  assistance  in  the 
hope  tliat  military  stalemate  will  result 
in  a  negotiated  settlement  or  to  with- 
draw our  assistance  abandoning  Cam- 
bodia to  a  forcible  Communist  takeover. 

The  latter  course  would  be  an  act 
without  precedent  in  our  liistory  and  one 
which  undoubtedly  would  have  repercus- 
sions far  beyond  Cambodia. 

The  choice  is  clear  and  the  timetable 
for  making  it  is  short.  Because  of  the 
reductions  and  c«ilings  voted  by  Con- 
gress last  year  and  the  intensity  of  the 
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dry-season  offensive  currently  undeijway, 
the  Cambodian   Government   may 
out  of  military  supplies  within  6 
and  face  serious  food  shortages 
thereafter. 

We  must  make  a  decision  very 
allow   events   to   dictate   our   polic  f 
Cambodia.  Congress  has  a  clear 
tunity  to  work  its  will  and  assum« 
sponsibility  for  a  fundamental  foi  eign 
policy  decision.  We  must  not  default 
that  opportunity  by  inaction. 

Specifically,  the  legislation  I  am 
ing  for  consideration  today  would  aniend 
section  504a  of  the  Foreign  Assist  ince 
Act  of  1961  to  add  a  new  sentence  author 
Izing  the  appropriation  of  not  to 
$222  million  with  the  purpose  of  prcjvid- 
ing    additional    military    assistance 
Cambodia. 

This  would  be  in  addition  to  the 
rent  $600  million  worldwide  militai-y 
sistance  authorizations  enacted  by 
Foreign    Assistance    Act    of    1974 
miUion    of    which    already    has 
obligated  for  Cambodia. 

The  second  section  of  the  bill  w 
amend  the  Foreign  Assistance  Act  of 
by  repealing  section  655<a»    which 
tablishes  an  overall  ceiling  of  $377  million 
on  economic  and  military  assistanc* 
any  kind  to.  for,  or  on  behalf  of 
bodia,  no  more  than  $200  million  of  wljich 
may  be  used  for  military  assistance, 
which  establishes  a  $75  million 
on  the  exercise  of  the  President's 
down"   authority   under  section  506 
the  act  for  Cambodia,  and  section  655 
which  establishes  rules  for  the  _ 
tion  of  the  $377  million  ceiling. 

The  repeal  of  subsections  <  a)  and 
of  section  655  would  not  be  considere< 
affect  any  other  provisions  of  the 
Removal   of  section   655 <a»    would 
change  the  allocation  of  $100  million 
economic  assistance  contained  in 
tlon  36<a>(2)  of  the  Foreign  . 

Act  of  1974,  but  it  would  permit 

Public  Law  480  food  assistance  to 
Cambodian  needs. 

Section  3  of  the  bill  establishes  a  ... 
tatlon  of  $75  million  on  the  exercise 
the   President's   "drawdown"   author 
The  inclusion  of  this  separate  provis 
reenacting  the  limitation  on  the 
dent's  "drawdown"  authority  is 
sary.  inasmuch  as  section  2  of  the 
would  repeal  section  655(a)   of  the 
which  contained  the  original  limitation 
Essentially,  this  bill  seeks  two  kinds  „ 
action  from  the  Congress — an  author!^ 
tion   of    additional   funds   for 
supplies  and  the  lifting  of  overall 
ceilings  so  that  food  for  peace 
available  can  be  shipped  to  feed  the 
tims  of  the  war. 

Five  years  of  constant,  and  often 
tense  warfare  has  shattered  the 
life  of  Cambodia,   taken   thousands 
lives  and  made  refugees  of  as  many 
1.5  million  people— more  than  a  fifth 
the  total  population.  The  new  offensive 
launched  January  1  by  the  Communfct 

forces  has  further  ravaged  the 

devastated  economy  of  the  country  a 
created  more  than  60,000  new 
as  Cambodians  "voted  with  their 
in  advance  of  the  insurgent  forces. 
In  addition,  the  offensive  has  set 
seriously  refugee  crop  programs, 
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heavier  reliance  on  and  faster  depletion 
of  imported  Public  Law  480  rice  supplies. 
Between  $73  and  $100  million  in  addi- 
tional rice  and  wheat  will  be  required  this 
fiscal  year  to  avert  economic  collapse  and 
even  starvation  in  Cambodia.  These  vital 
commodities  are  available  through  funds 
already  included  in  the  Food  and  Peace 
program  but  cannot  be  shipped  until  the 
overall  ceiling  on  Cambodian  aid  is  lifted. 
No  additional  funds  are  required. 

New  appropriations  are  needed  without 
delay  if  the  Cambodian  military  is  to  sus- 
tain itself  through  the  current  offensive 
and  avoid  collapse  and  chaos.  The  deter- 
mined offensive  launched  in  early  Janu- 
ary by  the  Cambodian  insurgent  forces 
was  designed  to  cut  the  Mekong  River 
supply  route  and  to  force  the  fall  of 
Phnom  Penh. 

In  the  heavy  fighting  that  ensued,  gov- 
ernment troops  succeeded  in  halting  all 
insurgent  force  advances  and  have  now 
retaken  most  lost  positions.  Because  of 
this  progress,  some  convoys  have  been 
able  to  reach  Phnom  Penh  with  much- 
needed  ammunition  and  food  supplies. 
The  intensity  of  the  battle  has,  however, 
depleted  the  Cambodian  Government's 
supplies  to  the  point  where  it  will  run 
out  of  ammunition  and  other  'combat 
consumables"  within  the  next  several 
weeks — unless  we  provide  the  necessary 
additional  funds. 

With  this  supplemental  aid,  there  is 
good  reason  to  believe  that  government 
forces  will  withstand  the  current  offen- 
sive and  return  to  the  stalemate  that  ex- 
isted during  most  of  last  year.  While  the 
government  cannot  defeat  the  insurgents 
militarily,  neither  can  it  be  defeated 
short  of  a  cutoff  in  aid  from  the  United 
States. 

The  additional  funds  requested  for  this 
purpose  would  place  our  total  expendi- 
ture in  Cambodia  this  fiscal  year  slight- 
ly more  than  $100  million  above  what 
the  administration  requested  last  year. 
At  that  time,  the  President  asked  Con- 
gress for  $390  million  for  military  assist- 
ance for  fiscal  year  1975.  Congress  in- 
stead set  a  $200  million  celling  and  au- 
thorized a  $75  million  "drawdown"  from 
Department  of  Defense  stocks  and  serv- 
ices. By  January  of  this  year,  $200  mil- 
lion had  been  expended,  or  about  half  of 
the  total  originally  requested. 

The  $75  million  "drawdown"  au- 
thority is  now  being  utilized  and  at  the 
heavy  rate  of  consumption  caused  by 
the  offensive  will  be  exhausted  by  mid- 
March. 

Our  objective  in  Cambodia  has  been 
to  restore  peace  and  to  allow  the  Cam- 
bodian people  the  opportunity  to  decide 
for  themselves  the  political  future  of 
their  country.  It  has  never  been  our 
belief  that  the  conflict  would  end  in  a 
conclusive  military  victory  by  the  Cam- 
bodian Government  forces.  The  Cam- 
bodian Government  itself  repeatedly  has 
called  for  talks  with  the  opposing  side, 
without  preconditions  and  we  have  fully 
supported  these  proposals  as  well  as 
the  recent  United  Nations  General  As- 
sembly resolution  calling  for  early  nego- 
tiations. The  Communists,  however,  have 
remained  opposed  to  a  negotiated  settle- 
ment. Their  position  will  only  change  If 
they  are  convinced  a  mUtary  takeover  is 


not  possible.  Our  military  assistance  pro- 
gram is  aimed  at  preserving  the  mili- 
tary balance  and,  thereby,  promoting 
negotiations. 

Mr.  Speaker,  this  request  does  not 
represent  the  beginning  of  a  new  and 
open-ended  commitment  for  the  United 
States.  It  does  pose  the  question  of 
whether  we  are  willing  to  continue  our 
policy  of  past  support  for  Cambodia  or 
abandon  that  small  nation  to  certain 
collapse.  The  amounts  of  money  re- 
quested are  not  large  when  held  up 
agauist  the  sacrifices  and  the  invest- 
ment we  already  have  made,  but  they 
are  vital  to  conditions  which  can  lead 
to  peace  in  Camboda. 

In  keeping  with  the  Congi-ess'  avowed 
intention  of  fully  exercising  its  constitu- 
tional authority  in  important  foreign 
poUcy  decisions,  it  is  imperative  that  the 
appropriate  congressional  committees 
give  prompt  and  careful  consideration 
to  this  request.  If  we  delay  or  if  we  fail 
to  act  thoughtfully,  the  final  chapter 
on  Cambodia  could  be  written  by  default 
Whatever  our  decision,  it  should  be  made 
consciously  with  a  full  understanding 
and  awareness  of  the  long-  and  short- 
term  consequences. 


GENERAL  LEAVE 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  extend  their  remarks,  and  include 
extraneous  matter,  following  the  intro- 
duction of  the  bill  affecting  additional 
military  assistance  for  Cambodia. 

"Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Tliere  was  no  objection. 


RAPID  DEVELOPMENT  OF  FEDERAL 
OIL  FROM  ELK  HILLS  AND  ALASKA 


(Mr.  MELCHER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  MELCHER.  Mr.  Speaker,  the  Sub- 
committee on  Public  Lands  Thursday 
morning  of  this  week  will  hold  the  first 
day  of  hearings  on  H.B.  49  which  would 
authorize  the  Secretary  of  the  Interior 
to  propose  plans  consistent  with  public 
interest  and  giving  opportunity  to  smaller 
or  independent  oil  producers  and  re- 
fineries for  development  of  oil  and  gas  in 
the  contiguous  48  States  on  Federal  lands 
held  in  reserve  for  that  purixise. 

H.R.  49  also  would  authorize  and  direct 
tlie  Secretary-  of  the  Interior  to  explore 
for  oil  and  gas  production  on  public 
lands  in  the  State  of  Alaska,  except  lands 
in  the  National  Park,  Wildlife,  Wild  and 
Scenic  Rivers,  and  Wilderness  Systems. 
While  it  would  not  permit  the  Secretary 
to  go  ahead  with  development  there,  the 
bill  would  direct  him  to  sutoiit  a  plan 
of  development  which  could  only  become 
effective  if  authorized  by  Congress. 

It  is  pertinent  that  Congress  begin  to 
proceed  quickly  on  legislation  of  this  type 
and  all  Members  are  Invited  to  testify 
at  the  hearings  on  Iliursday. 
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LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  DiGGS  (at  the  request  of  Mr. 
CNeill)  ,  for  February  4  through  Febru- 
ary 6,  on  account  of  ofiBcial  business. 


SPECL\L  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Gonzalez,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goodling),  to  revise  and 
extend  their  remarks,  and  to  include  ex- 
traneous matter : ) 

Mr.  Hastings,  for  10  minutes,  today. 

Mr.  Rausback,  for  5  minutes,  today. 

Mr.  RUPPE,  for  5  minutes,  today. 

Mr.  Brown  of  Michigan,  for  10  min- 
utes, today. 

Mr.  Butler,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Armstrong)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  QuiE,  for  5  minutes,  today. 

(The  following  Members  lat  the  re- 
quest of  Mr.  English)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  Drinan.  for  15  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Baldus,  for  5  minutes,  today. 

Mr.  DoMiNicK  V.  Daniels,  for  10  min- 
utes, today. 

Mr.  Metcalfe,  for  10  minutes,  today. 

Mr.  Leggett,  for  5  minutes,  today. 


Mr.  Fraser  in  10  instances, 

Mr.  Rosenthal  in  two  instances. 

Mr.  St  Germain  in  two  instances. 

Mr.  Fauntroy. 

Mr.  Nowak. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  (jonzalez  in  three  instances. 

Mr.  Neal. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  CoRMAN  in  five  instances, 

Mrs.  Keys. 

Mr.  Addabbo. 

Mr.  Mottl  in  two  instances. 

Mr.  Ford  of  Michigan,  in  two  iixstances. 

Mr.  Blouin. 

Mr.  Milford. 

Mr.  Won  Pat  in  two  instances. 

Mr.  Ci'HARLES  Wilson  of  Texas  in  five 
instances. 

Mr.  Evans  of  Indiana. 

Mr.  RisENHOovER  in  two  instances, 

Mr.  Nichols. 

Mr.  Roe  in  tliree  instances. 

Mr.  MiKVA  in  10  instances. 

Mr.  Rangel. 

Mr.  Obey. 

Mr.  Drinan. 

Mr.  Leggett. 

Mr.  Patten. 

Mr.  Charles  H.  Wilson  of  California 
in  five  iiistances. 

Ms.  SCHROEDER. 

Mr.  ScHEUER  in  10  instances. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  MooRHEAD  of  Penrusylvania.  to 
revise  and  extend  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  S973. 

(The  following  Members  (at  the  re- 
quest of  Mr.  (jrooDLiNG ' ,  and  to  include 
extraneous  matter: ' 

Mr.  Crane  in  five  in.=.tances. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Hastings. 

.Mr.  Don  H.  Clausen  in  two  instance.^. 

Mr.  Oilman. 

Mr.  Railsback. 

Mr.  Frenzel  in  three  instances. 

Mr.  Cleveland. 

Mr.  Cochran. 

Mr.  Whitehurst. 

Mr.  Del  Clawson. 

Mr.  Quie. 

Mr.  Buchanan. 

Mr.  Johnson  of  Colorado. 

Mr.  Kemp. 

(The  follo^iing  Members  (at  the  re- 
quest of  Mr.  English^  and  to  include 
extraneous  matter  :> 


ADJOURNMENT 


Mr.  ENGLISH.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly 'at  2  o'clock  and  23  minutes  p.m.» 
the  House  adjomned  until  tomorrow, 
Wednesday.  February  5.  1975.  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  inile  XXIV,  executive 
communications  were  taken  from  tlie 
Speakers  table  and  referred  as  follows: 

234.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  Increase  domestic  en- 
ergy supplies  and  availabUity  by:  authorizing 
production  of  the  naval  petroleum  reserves: 
establishing  a  National  .Strategic  Petroleum 
Reserve:  as.suring  increased  supplies  of  nat- 
ural pas  at  reasonable  prices;  amending  and 
extending  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974;  amending 
the  Clean  Air  Act;  alter  regulatory  practices 
and  procedures  of  governing  electric  utili- 
ties; a.ssurlng  timely  .siting  con.sideration.  ap- 
proval and  construction  of  necessary  energy 
facilities;  and  preventing  foreign  oil  produc- 
ing countries  from  undermining  efforts  to  de- 
velop petroleum  resources;  to  restrain  energv 
demand  by:  providing  national  energy  con- 
servation standards  lor  new  residential  and 
commercial  huUdings;  authorizing  the  Fed- 
eral Energy-  Administration  to  assist  States 
In  winterizmg  dwellings  of  low-income  per- 
sons; and  providing  for  the  labeling  of  major 
appliances  and  motor  vehicle.s;  to  prepare  for 
energy  emergencies  by:  providing  standby 
energy  authorities  and  implementing  the  In- 
ternational Energy  Program;  and  for  other 
purposes  (H,  Doc.  No.  94-42 1;  divided  and 
initially  referred  a-s  follows:  title  I  to  the 
Committee  on  Armed  Services;  titles  II.  Ill, 
IV.  V.  VI,  VII,  Vni.  XII,  and  XIII  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce; 
title    IX    to   the    Committee   on   Ways    and 


Means;  and  titles  X  and  XI  to  the  Commit- 
tee oa  Banking,  Currency  and  Housing,  and 
ordered  to  be  printed. 

235.  A  letter  from  the  Deputy  Director,  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  tran.smltting  a  report 
that  th©  appropriations  to  the  Department 
of  Health.  Education,  and  Welfare  for  '•Lim- 
itation on  Salaries  and  Expenses.  Social  Se- 
curity Administration,"  and  "Special  Benefits 
for  Disabled  Coal  Miners"  have  been  appor- 
tioned m  a  basis  which  indicates  a  necessity 
for  a  supplemental  estimate  of  appropriation 
for  fiscal  year  1975,  pursuant  to  section  3679 
of  the  Revised  Statutes  131  U.S.C.  665 J;  to 
the  Committee  on  Appropriation.s. 

236.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  number  of  cases 
reviewed  and  the  number  of  exemplary  re- 
habilitation certificates  issvied  during  calen- 
dar year  1974.  pursuant  to  Public  Law  89- 
690  1 29  U.S.C.  606 1 :  to  the  Committee  ou 
Armed  Services. 

237.  A  letter  from  the  Comptroller,  Wa.'^h- 
ington  Oas  Light  Co..  transmitting  a  copy  of 
the  balance  sheet  of  the  company  as  of  De- 
cember 31.  1974.  pursuant  to  43  District  of 
Columbia  Code  313;  to  the  Committee  on  the 
District  of  Columbia. 

238.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  Education  Professions 
Development,  transmitting  the  Annual  Re- 
port of  the  ConncU  for  1974,  pur.suant  to  sec- 
tion 502(c)  of  Public  Law  90-35,  as  amended 
120  U.S.C.  1091a(ci):  to  the  Committee  on 
Education  and  Labor. 

239.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  delays  in  the  submission 
of  quarterly  reports  on  the  obligation  of 
funds  for  South  Vietnam,  Laos,  and  Cambo- 
dia, required  by  sections  38(e)  and  40(f)  of 
Public  Law  93-559  and  .section  304(b)  of 
Public  Law  92-226;  to  the  Committee  on 
Foreign  .'\fTairs. 

240.  A  letter  from  the  Acting  As.Mstant 
Secretary  of  the  Treasury,  transmitting  no- 
tice of  a  delay  In  the  submission  of  the  first 
aimual  report  on  debt  relief  granted  by  the 
US.  Government  to  developing  countries,  re- 
quired by  section  634(g)  of  the  Foreign  A-s- 
•sisiance  Act  of  1961,  as  amended:  to  the 
Committee  on  Foreign  Affairs. 

241.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  to  provide  the  United  States  with  the 
flexibility  to  carry  out  the  national  interest 
or  humanitarian  objectives  of  that  act:  to 
the  Comm'ttee  on  Foreign  Affairs. 

242.  A  letter  from  the  Acting  A&sistant  Le- 
gal Adviser  for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  ptirsuant  to  section 
li2(b)  of  Public  Law  92  403:  to  the  Com- 
mittee on  Foreign  Affairs. 

243.  A  letter  from  the  Administrator.  Na- 
tional Aeronatitics  and  Space  Administration, 
trau.smliting  a  report  that  no  specialized  or 
technical  services  were  provided  to  Slate 
or  loc«l  goverimients  by  NASA  during  calen- 
dar year  1974  under  the  authority  of  title 
HI  of  the  Intergovernmental  Cooperation  Act 
of  1968,  ptirsuant  to  .section  304  of  the  act 
(Public  Law  90-577);  to  the  Connnittee  ou 
Goveriuneut  Operations. 

244.  A  letter  from  the  Federal  and  State 
Cocliairmen.  Johit  Federal-State  Land  Use 
Plann!!ig  Commission  for  Alaska:  tran.sniit- 
tint;  the  annttal  report  of  the  Commls.sloj> 
f(ir  calendar  year  1974.  pursuant  to  section 
17iaM8t(A)  of  Public  Law  92-203;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

245.  A  letter  from  the  Chairman,  U.S.  Civil 
Service  Conmii.ssion,  transmitting  a  report  for 
calendar   year   1974   on  positions   In  grades 
GS  16,  17,  and  18  in  the  Federal  Government, 
tinder  5  U.S.C.  5108(a),  pursuant  to  5  U.S.C.  i 
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5ll4fa):    to  the  Committee  on  Post 
and  ClvU  Service. 

246.  A  letter  from  the  Assistant  , 
of  Defense  (Manpower  and  Reserve  .. 
transmitting  the  annual  reports  for  ^ 
dar  1974  on  positions  In  grades  GS-r 
and    18,  and  on   scientific  and  profess 
positions  in  the  Department  of  Defense 
suant  to  5  U  S  C.  5U4(a)   and  5  U.S.C. 
(c);    to  the  Committee  on   Post   Office 

Civil  Service. 

247.  A  letter  from  the  Administrator, 
vironmental  Protection  Agency,  trans: 
three  drafts  of  proposed  legislation  to 
the  Federal  Water  Pollution  Control 
the  Committee  on  Public  Works  and 
portation. 

248.  A  letter  from  the  Federal 

Pacific     Northwest     Regional     

transmitting  the  annual  report  of  the  v^ 
mission    for   fiscal    year    1974.    pursuan; 
section  510  of  Public  Law  89-136.  as  amc 
142  use.  31891;  to  the  Committee  on 

lie  Works  and  Transportation. 

249.  A  letter  from  the  Administrator 
tional   Aeronautics   and   Space   Admini 
tlon,  transmitting  a  draft  of  proposed  I 
lation    to   authorize    appropriations    to 
National  Aeronautics  and  Space  Admin 
tion  for  research  and  development,  i 
tion  Of  facilities,  and  re.search  and  j,,^,^ 
management,  and  for  other  purposes;  to 
Committee  on  Science  and  Technology. 

250.  A  letter  from  the  Administrator 
ergy  Research  and  Development  Admini 
tion.  transmitting  the  second  Interim  rt 
by  the  Geothermal  Energy  Coordination 
Management  Project  on  the  development 
program  definition,  pursuant  to  sec 
102(a)  (2)  of  Public  Law  93-410;  to  the 
mittee  on  Science  and  Technology. 

251.  A  letter  from  the  Secretary  of  Hes 
Education,  and  Welfare,  transmitting  a  d 
of  proposed  legislation  to  amend  title 
of  the  Social  Seciirity  Act  to  make  tec... 
changes  in  the  method  of  determining 
supplementary  medical  insurance  premi 
Jointly,  to  the  Committees  on  Interstate  . 
Foreign  Commerce,  and  Ways  and  Means 

Received  From  the  Comptroller  Gene4v 

252.  A   letter  from  the  Comptroller  v. 
eral  of  the  United  States,  transmitting  a 
port  on  the  audit  of  the  Commodity  Ci 
Corporation,  Department  of  Agriculture 
fiscal  year  1974   (H.  Doc.  No.  94-43);   to' 
Committee  on  Government  Operations 
ordered  to  be  printed. 

253.  A   letter  from  the  Comptroller  G 
eral  of  the  United  States,  transmitting  a 
port  on  the  Law  Enforcement  Assistance 
ministration's  management  of  it.s  Pilot 
Program;  Jointly,  to  the  Committees  on 
emment  Operations,  and  the  Judiciary 

254.  A  letter  from  the  Comptroller  v 
eral  of  the  United  States,  transmitting 
annual  report  for  calendar  year  1974  on  p. 
tions   in    the   General   Accounting   Office 
grades  GS-16,  17.  and  18,  pursuant  to  5  U  « 
5114(a) ;  to  the  Committee  on  Post  Office 
Civil  Service. 
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REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  |of 
committees  were  delivered  to  the 
for  printing  and  reference  to  the 
calendar,  as  follows: 

Mr.    SISK;    Committee    on    Rules.    ... 
Resolution  142.  Resolution  providing  for 
consideration  of  H.R.  1767.  A  bill  to  sus] 
for   a   90   day   period    the   authority   of 
President  under  section  232  of  the  Trade 
pansion  Act  of  1962  or  any  other  pro 
of  law  to  Increase  tariffs,  or  to  take  any  _. 
Import   adjustment  action,   with  respect 
petroleum  or  products  derived  therefrom; 
negate  any  such  action  which  may  be  tak(n 
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by  the  President  after  January  15,  1975  and 
before  the  beginning  of  such  90-day  period; 
and  for  other  purposes  (Rept.  No.  94-3).  Re- 
ferred to  the  House  Calendar. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  143.  Resolution  providing  for  the 
consideration  of  H.R.  2634.  A  bill  to  increase 
the  temporary  debt  limitation  and  to  ex- 
tend such  temporary  limitation  until  June 
30.  1975  (Rept.  94-4).  Referred  to  the  House 
Calendar. 


February  4, 


1975 
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Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  STAGGERS   (for  himself,  and 
Mr.  Devine)  : 
H.R.  2633.  A  bill  to  increase  domestic  en- 
ergy supplies  and  availability  by:  authoriz- 
ing production  of  the  naval  petroleum  re- 
serves; establishing  a  National  strategic  pe- 
troleum reserve;  assuring  Increased  supplies 
of  natural  gas  at  reasonable  prices;  amend- 
ing and  e.xtending  the  Energy  Supply  and 
Environmental    Coordination    Act    of    1974; 
amending  the  Clean  Air  Act;  altering  regula- 
tory practices  and  procedures  of  governing 
electric  utilities;  assuming  timely  siting,  con- 
sideration,   approval,    and    construction    of 
necessary  energy  facilities;    and  preventing 
foreign  oil  producing  countries  from  under- 
mining   efforts    to    develop    petroleum    re- 
sources; to  restrain  energy  demand  by:  pro- 
viding national  energy  conservation  stand- 
ards   for    new    residential    and    commercial 
building.^;    authorizing   the   Federal   Energy 
Administration  to  assist  States  in  winteriz- 
ing  dwellings   of   low-income  persons;    and 
providing  for   the  labeling  of  major  appli- 
ances and  motor  vehicles:  to  prepare  for  en- 
ergy emergencies  by:  providing  standby  en- 
ergy authorities  and  Implementing  the  In- 
ternational Energy  program;   and  for  other 
purposes;    divided   and   Initially   referred   as 
follows:  title  I  to  the  Committee  on  Armed 
Services;   titles  II,  III,  IV,  V,  VI.  VII,  VIII. 
XII,  and  XIII  to  the  Committee  on  Inter- 
state and  Foreign  Commerce;  title  IX  to  the 
Committee  on  Ways  and  Means;  and  titles  X 
and    XI    to    the    Committee    on    Banking, 
Currency  and  Housing. 
By  Mr.  tTLLMAN: 
H.R.  2634.  A  bill  to  Increase  the  temporary 
debt  limitation  and  to  extend  such  temporary 
limitation  until  June  30.  1975;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Ms.  Abzug   (for  herself.  Mr.  Con- 

YERS,    Mr.    Fascell,    Mr.    GtroE,    Mr. 

Rosenthal,      and     Mr.     James     V. 

Stanton)  : 

H  R.  2635.  A  bill  to  amend  the  Privacy  Act 

of  1974;   to  the  Committee  on  Government 

Operations. 

By  Ms.  Abzdg  (for  herself,  Mr.  Ander- 
son of  California,  Mr.  Badillo.  Mr. 
Beard  of  Rhode  Island.  Mr.  Dodd,  Mr. 
EiLBERG,  Mr.  Ford  of  Tennessee,  Mr. 
Fraser,       Mr.       Harrington,       Mr. 
MrrcHELL  of  Maryland,  Mr.  Moakley, 
Mr.  Nix,  Mr.  Pepper,  Mr.  Price,  Mr. 
Rangel,  Mr.  RErss.  Mr.  Richmond, 
Mr.    Riegle.   Mr.    Roybal.    Mr.    Sar- 
BANEs,  Mr.  Solarz,  Mr.  Stokes.  Mr. 
Sttjdds,  Mr.  Charles  H.  Wilson  of 
California,  and  Mr.  Won  Pat)  : 
H.R.  2636.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  for  emer- 
gency assistance  granu  to  recipients  of  sup- 
plemental security  income  benefits,  to  au- 
thorize cost-of-living  Increases  in  such  bene- 
fits and  in  State  supplementary  payments, 
to  prevent  reductions  in  such   benefits  be- 
cause of  social  security  benefit  Increases,  to 
provide  reimbursement  of  States  for  home 
relief  pajTnents  to  disabled  applicants  prior 
to  determinations  of  their  disability,  to  per- 


mit payment  of  such  benefit*  directly  to  drug 
addicts  and  alcoholics  (without  a  third-party 
payee)  in  certain  eases,  to  continue  on  a  per- 
manent basis  the  provision  making  supple- 
mental security  income  recipients  eligible  for 
food  stamps,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Ms.  ABZUG  (for  herself.  Mr.  Patti- 
soN  of  New  York.  Mr.  Rosenthal, 
and  Ms.  Schroeder)  : 
H  R.  2637.  A  bill  to  amend  title  XVI  of  the 
Social  Seciuity  Act  to  provide  for  emergency 
a.sslstance    grants    to   recipients   of   supple- 
mental security  income  benefits,  to  authorize 
cost-of-living  increases  in  such  benefits  and 
in  State  supplementary  payments,  to  prevent 
reductions  in  such  benefits  because  of  social 
security  benefit  Increases,  to  provide  reim- 
bursement  to   States   for   home  relief  pay- 
ments  to   disabled   applicants  prior  to  de- 
terminations  of   their   disability,  to  permit 
payment  of  such   benefits  directly  to  drug 
addicts  and  alcoholics  (without  a  third -party 
payee)    in  certain  cases,  to  continue  on  a 
permanent  basis  the  provision  making  sup- 
plemental security  Income  recipients  eligible 
for  food  stamps,  and  for  other  purposes-  to 
the  Committee  on  Ways  and  Means 
By  Mr.  ADDABBO: 
H  R.  2638.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  increase  to  $7,500  the 
amount    of    outside    earnings    In    any    year 
which    (subject   to  further  increases   under 
the  automatic  adjustment  provisions)  is  per- 
mitted without  any  deductions  from  benefits 
thereunder;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ANDREWS  of  North  Dakota: 
H  R.  2639.  A  bill  to  provide  that  certain 
lands  shall  be  held  in  trust  for  the  Stand- 
ing Rock  Sioux  Tribe  in  North  Dakota  and 
South  Dakota;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BROWN  of  Michigan: 
H.R.  2640.  A  bill  to  amend  the  Emergency 
Home  Purchase  Assistance  Act  of  1974  by 
extending  and  expanding  the  authority  of 
the  Government  National  Mortgage  Associa- 
tion to  purchase  certain  mortgages,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Currency  and  Housing. 

By  Mr.  ANNUNZIO  (for  himself,  and 
Mr.  Conte)  : 
H.R.  2641.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  a  Federal  minimum  death  and 
dismemberment  benefit  to  public  safety  offi- 
cers or  their  surviving  dependents;  to  the 
Committee  on  the  Judiciary. 

By   Mr.  ANNUNZIO    (for  himself.  Mr. 
Addabbo.  Mr.  Badillo,  Mr.  Blanchard, 
Mr.    Burke    of    Massachusetts,    Mr. 
Carney,   Mr.  Davis,  Mr.  Flood,  Mr. 
Ford  of  Tennessee,  Mr.  Harrincton, 
Mr.  Heinz,  Mrs.  Heckler  of  Massa- 
chusetts, Ms.  Holtzman.  Mr.  Hyde, 
Mr.  Madigan,  Mr.  Mottl,  Mr.  Mur- 
phy of  New  York,  Mr.  Mitchell  of 
New  York,  Mr.  Mitchell  of  Mary- 
land, Mr.  Nix,  Mr.  Nowak,  Mr.  Pat- 
ten,   Mr.    Pepper,   Mr.   Peyser,   and 
Mr.  Richmond)  : 
H.R.  2642.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  hospital  and  medical 
care  to  certain  members  of  the  armed  forces 
of  nations  allied  or  associated  with  the  United 
States  In  World  War  I  or  World  War  II;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  ANNUNZIO    (for  himself,  Mr. 

RoDiNo.  Mr.  Russo,  Mr.  Simon,  Mr. 

Smith  of  Iowa,  Mrs.  Spellman,  Mr. 

Thone.   Mr.   Traxler.  Mr.  Vigorfto, 

Mr.    Waxman,    Mr.    Won    Pat,    Mr. 

Yatron,  and  Mr.  Zeferetti)  : 

H.R.  2643.  A  bill  to  amend  title  38,  United 

States  Code,  to  provide  hospital  and  medical 

care  to  certain  members  of  the  armed  forces 

of  nations  allied  or  associated  with  the  United 

States  in  World  War  I  or  World  War  II;  to 

the  Committee  on  Veterans'  Affairs. 
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By    Mr.    ASHLEY     (for    himself.    Mr. 
^UTSUNACA.  Mr.  Price.  Mr.  Rodino, 
and  Mr.  Charles  Wilson  of  Texas)  : 
H.R.  2644.  A  bill   to  authorize  temporary 
assistance  to  help  defray  mortgage  payments 
ou  homes  owned  by  persons  who  are  tem- 
porarily unemployed  or  whose  incomes  have 
been  significantly  reduced  as  the  result  of 
adverse   economic   conditions;    to   the   Com- 
mittee on  Banking,  Currency  and  Housing. 
By  Mr.  BINGHAM: 
H.R.  2645.  A  bill  to  designate  a  .segment 
ot  the  Delaware  River  flowing  between  the 
Stale  of  New  York  and  the  State  of  Pennsyl- 
vania as  a  component  of  the  National  Wild 
and   Scenic    Rivers   System,    and    for   other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  BRINKLEY  (for  him.self  and 
Mr.  Nichols)  : 
H.R.  2646.  A  bill  to  establish  within  the 
National  Cemetery  System  the  Port  Mitchell 
Regional  Veterans'  Cemetery  in  Russell 
County,  Ala.;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  DON  H.  CLAUSEN: 
H.R.  2647.  A  bill  to  establish  in  the  Depart- 
ment of  Housing  and  Urban  Development  a 
direct  low-Interest  loan  program  to  assist 
homeowners  and  other  owners  of  residential 
structures  in  purchasing  and  installing  more 
effective  insulation  and  heating  equipment; 
to  the  Committee  on  Banking,  Currency  and 
Housing. 

H.R.  2648.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  income 
tax  credit  or  an  income  tax  deduction  for 
certain  expenditures  of  a  taxpayer  relating 
to  the  thermal  design  of  the  residence  of 
such  taxpayer;  to  the  Commit  lee  on  Ways 
and  Means. 

By  Mr.  CRANE: 
H.R.  2649.  A  bill  to  prohibit  the  sale,  alien- 
ation, or  commitment  of  gold  by  the  Secre- 
tary of  the  Treasury  without  prior  approval 
by  act  of  Congress:  to  the  Committee  on 
Banking,  Currency  and  Housing. 

By    Mr.    RHODES    (for    hlnwelf.    Mr. 
Michel,    Mr.    Anderson    of   Illinois, 
Mr.   CoNABLE,   Mr.   Devine.   Mr.   Ed- 
wards  of    Alabama,    Mr.   Frey,    Mr. 
Vander     Jact,     Mr.     Quillen.     Mr. 
Cederberc,    Mr.    Bob    Wilson,    Mr. 
Latta,    Mr.    QuiE,    Mr.    Broomfield, 
Mr.    HoRTON.    Mr.    Dickinson.    Mr. 
Spencb.  Mr.  Hutchinson.  Mr.  Ruppe. 
Mr.     Harsha,     Mr.     Mosher,     Mr. 
Schneebeli,   Mr.   Skubitz,    and   Mr. 
GuDE)  : 
H.R.  2650.  A  bill  to  Increase  domestic  en- 
ergy supplies  BJCid  availability  by:   authoriz- 
ing production  of  the  naval   petroleum  re- 
serves; establishing  a  National  strategic  pe- 
troleum reserve;  assuring  increased  supplies 
of  natural  gas  at  reasonable  prices;  amend- 
ing and  extending   the  Energy  Supply  and 
Environmental    Coordination    Act    of    1974: 
amending  the  Clean  Air  Act;  altering  regu- 
latory practices  and  procedures  of  governing 
electric  utilities;  assuring  timely  siting,  con- 
sideration, approval,  and  construction  of  nec- 
es.sary  energy  facilities;  and  preventing  for- 
eign   oil-producing    countries    from    under- 
mining   efforts    to    develop    petroleum    re- 
sources; to  restrain  energy  demand  by:  pro- 
viding national  energy  conservation  stand- 
ards   for    new    residential    and    commercial 
buildings;    authorizing   the   Federal    Energy 
Administration  to  assist  States  in  winteriz- 
ing  dwellings   of   low-Income   persons:    and 
providing  for  the  labeling  of  major  appli- 
ances and  motor  vehicles:  to  prepare  for  en- 
ergy emergencies  by:  providing  standby  en- 
ergy authorities  and  implementing  the  in- 
ternational energy  program;    and  for  other 
purposes:   Divided  and  initially  referred  as 
follows:  title  I  to  the  Committee  on  Armed 
Services;   titles  II,  III.  IV.  V,  VI,  VII.  VHI, 
XII,  and  Xin  to  the  Committee  on  Inter- 


state and  Foreign  Commerce;  title  IX  to  the 
Committee  on  Ways  and  Means;  and  titles  X 
and  XI  to  the  Committee  on  Banking.  Cur- 
rency and  Housing. 

Bv  Mr.  CRANE: 
H.R.  2651.  A  bUl  to  repeal  certain  provisions 
of   law   relating   to  the   private   carriage   of 
letters,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  2652.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  deduct  expenses  paid  by  him  In  connec- 
tion with  his  education  or  training,  or  the 
education  or  training  of  his  spouse  or  any 
of  his  dei>endents,  at  an  institution  of  higher 
education  or  a  trade  or  vocation  .school;  to 
the  Committee  on  Ways  and  Means. 

H.R.  2653.  A  bill  to  repeal  the  provisions 
of  law  which  relate  to  the  checkoff  procedure 
for  financing  presidential  election  campaigns; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2654.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  provision 
for  the  establishment  of  Professional  Stand- 
ards Review  Organizations  to  review  services 
covered  under  the  medicare  and  medicaid 
programs;  Jointly  to  the  Committees  on  Ways 
and  Means  and  interstate  and  Foreign  Com- 
merce. 

By  Mr.  DENT   (for  himself,  Mr.  Per- 
kins, Mr.  Thompson,  Mr.  SisK.  Mr. 
RoDiNO,  Mr.  Rosenthal,  Mr.  Prever, 
Mr.  Nix.  Mr.  Mollohan.  Mr.  Regula, 
Mr.  BoLAND.  Mr.  Diggs,  Mr.  Brown 
of  California.  Mr.  Gude,  Mrs.  Holt. 
Mr.    DE    Luco.    Mr.    Chappell,    Mr. 
Carney.   Mr.    Eilberg,   Mr.   Charles 
H.  Wilson  of  California.  Mr.  MtmPHY 
of    New    York.    Mr.    Burcener.    Mr. 
Davis.  Mr.  Dominick  V.  Daniels,  and 
Mr.  Whitehurst)  : 
H  R.  2655.  A  bill  to  provide  an  income  tax 
credit  for  savUigs  for  the  payment  of  past- 
secondary  educational  expenses:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  DICKINSON: 
H.R.  2656.  A  bill  to  amend  the  Food  Si  amp 
Act  of  1964  to  permit  households  to  use  food 
stamps  to  purchase  seeds,  plants,  and  fer- 
tilizer from  retail  stores  engaged  primarily  in 
the  sale  of  seed  and  feed;  to  the  Committee 
on  Agriculture. 

By  Mr.  DODD : 
H.R.  2657.  A  bill  to  amend  title  VIII  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  under  that 
title  for  nurse  training;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By    Mr.    EILBERO    (for    himself.    Mr. 
Green.    Mr.    Gode,    and    Mr.    Obek- 
star)  : 
H.R.    2658.   A    bill    to    amend    the    Public 
Health   Service   Act  to  promote   the  liealth 
and  welfare  of  children  in  need  of  adoption 
by  facilitating  their  placement,  and  for  other 
purposes;    to  the   Committee   on  Interstate 
and  Foreign  Commerce. 
By  Mr.  FLORIO: 
H.R.  2659.  A  bill  to  prohibit,  after  January 
1.  1975.  an  Increase  in  the  amount  required 
to   be   paid   by   households   for   food   stamp 
allotments  unless  such  Increase  is  pre.sented 
to  the  Congress  and  Is  not  disapproved  by 
one  House  of  Congres,s;  Jointly  to  the  Com- 
mittees on  Agriculture  and  Rules. 
By  Mr.  FISHER: 
HR.  2660.  A  bill  to  amend  title  5,  United 
States  Code,  to  Include  as  creditable  service 
for  purposes  of  the  civil  service  retirement 
system  certain  periods  of  .service  of  civilian 
employees  of  nonappropriated  fund  positions 
In    special    services    recreation    and    morale 
programs  of  the  Armed  Forces;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  2661.  A  bill  to  bring  certain  employees 
of  the  Department  of  Defense  within  the 
purview  of  the  competitive  civil  service,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 


Bv  Mr.  FORD  of  Michigan   (for  him- 
.self,  Ms.    Abzuc,    Mr.    Anderson    of 
Illinois,  Mr.  Blanchard,  Mr.  Breaux, 
Mr.  Brodhead,  Mr.  Brown  of  Califor- 
nia, Mr.  Carr,  Mr.  Carter,  Mrs.  Chis- 
holm,  Mr.  Cleveland,  Mr.  Cor:<ell, 
Mr.     D'Amours,     Mr.     Drinan,     Mr. 
Edgar.    Mr.    Edwards    of    California, 
Mr.  Evans  of  Indiana,  Mr.  Fascell, 
Mrs.  Penwick,  Mr.  Flood.  Mr.  Ford 
of  Tennessee,  Mr.  Praser.  Mr.  Fren- 
zel,  Mr.  Gavdos.  and  Mr    Oilman  t  : 
H  R.  2662.  A  bill  to  expand  the  member- 
ship of  the  Advisory  Commission  on  Inter- 
governmental  Relations   to   include   elected 
school  board  officials;   to  the  Committee  on 
Government  Operations. 

By  Mr.  FORD  of  Michigan  (for  him- 
.self, Mr.  Harrington,  Mr.  Holland, 
Mr.  Horton,  Mrs.  Keys.  Mr.  Lehman, 
Mrs.      Lloyd     of      Tennessee.      Mr. 

McCOLLlSTER,        Mr.        McHVOH.        MT. 

Mann,  Mr.  Matsunaga,  Mr.  Michel, 
Mr.  Nedzi,  Mr.  O'Hara,  Mr.  Ottincer. 
Mr.   Pepper.    Mr.    Risenhoover.    Mr. 
Roe.  Mr.   Sarasin,   Mr.   Simon,  Mrs. 
Spellman,  Mr.  Stark,  Mr.  Steiger  ol 
Wi.sconsin,    Mr.     Stokes,     and     Mr. 
Stratton*  : 
H.R.  2663.  A  bill   to  expand  the  member- 
ship of  the  AdvLsory  Commission  on  Inter- 
governmental  Relations   to   include  elected 
school  board  offlcial.s;   to  the  Committee  ou 
Government  Operations. 

By  Mr.  FORD  of  Michigan   (for  him- 
self,  Mr.   Studds,   Mr.   Traxler,  Mr. 
Charles   H.    Wilson    of   California. 
Mr.  Wydi.f.r,  Mr.  Young  of  Florida. 
Mrs.  Heckler  of  Ma.ssachusetts,  Mr. 
Mr.  Cederberg,  and  Mr.  Ruppe)  : 
H.R.  2664.  A  bill  to  expand  the  membership 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations   to   include  elected  school 
board  officials;  to  the  Committee  on  Crovern- 
nient  Operations. 

By  Mr.  PORSYTHE: 
H.R.  2665.  A  bill  to  authorize  recompuia- 
tion  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  is  computed  on  the 
basis  of  pay  scales  in  effect  prior  to  Janu- 
ary 1,  1972,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  2666.  A  bill  to  order  the  construction 
of  a  Veteran's  Administration  hospital  in  the 
southern  area  of  New  Jersey;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  FRASER ; 
H.R.  2667.  A  bill  to  prohibit  discrimination 
on  the  basis  of  sex,  marital  status,  affec- 
tlonal  or  .sexual  preference;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  FRASER  (for  him.self  and  Mrs. 
Chisholm)  : 
HR.  2668.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals 
a  refundable  tax  credit  of  $3CX)  for  certain 
personal  exemptions,  to  impose  an  additional 
excise  tax  of  20  cents  a  gallon  on  gasoline 
and  certain  special  fuels,  to  allow  a  refund- 
able tax  credit  for  the  additional  excise  tax 
Imposed  on  a  certain  portion  of  the  gasoline 
and  special  fuels  used  for  commuting  or 
business-related  highway  travel,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FRENZEL: 
H.R.  2669.   A   bill   to  prohibit   changes   in 
the  missing  status  classification  of  members 
of  the  uniformed  services  unless  certain  re- 
quirements are  compiled  with;  to  the  Com- 
mittee  on   Armed   Services. 
By  Mr.  GAYDOS: 
H.R.  2670.  A  bill  to  establish  the  Recon- 
struction Finance  Corp.  to  make  loan  guar- 
antees   to    business    concerns    which    would 
otherwise  be  unable  to  obtain  needed  financ- 
ing;   to   the   Committee   on   Banking.   Cur- 
rencv.  and  Housing. 

H.R.  2671.  A  bill  to  limit  U.S.  contributions 
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to  the  United  Nations;  to  the  Commit 
Foreign  Affairs. 

HJl.  2672.  A  bUl  to  establish  a  Voter 
tratlon  Administration  within  the 
Accounting   Office   for    the   purpoee 
ministering    a    voter    registration 
through  the  Postal  Service;  to  the 
on  House  Administration. 

H.R.  2673.  A  bill  to  provide  for  tlie 
tion  of  candidates  for  President  of  the  i. 
Stotes    in    a    national    Presidential    pr 
election,  and  for  the  election  of  a  Pres, 
and  a  Vice  President  by  direct  vote  o 
people,  and  for  other  purposes:  to  tlie 
mittee  on  House  Administration. 

H.R.  2674.  A  bill  to  prohibit  travel  at, 
ernment  expense  outside  the  United  t 
by  Members  of  Congress  who  have  bee 
feated,  or  who  have  resigned,  or  retire 
the  Committee  on  House  AdminlMtra'ioi 
H.R.  2675.  A  bill  to  postpone  the  eirec 
ness  of  any  US.  district  court  order  re 
ing  the  busing  of  schoolchildren  until 
time  as  all  appeals,  including  to  the  Su] 
Court  If  neceseary.  In  connection  with 
order   have   been   e.xhausted,    and    for 
purposes;  to  the  Committee  on  the 

H.R.  2676.  A  bill  to  prohibit  the  shi^.^., 
In  Interstate  commerce  of  do^s  intends  i 
be  used  to  flght  other  dogs  for  purpos<  s 
sport,    wagering,    or   entertainment-    to 
Committee  on  the  Judiciary. 

H.R.  2677.  A  bill  to  ajneiid  the  In  it. 
Revenue  Code  of  1954  to  relieve  employe 
60  or  les.s  eniployee.s  from  the  requirer 
of  paying  or  depositing  certain  eniployi 
taxes  more  often  than  once  each  quarte 
the  Committee  on  Ways  and  Means. 

H.R.   2678.   A   hill    to  amend   the   luu 
Revenue  Code  of   1954  to  provide  an 
tlonal  Income  tax  exemption  for  a  ta-j,, 
supporting  a  dependent  who  is  mentally 
tarded;     to    the    Committee    on    Wavs 
Means. 

H.R.   2679.   A    bill    U>   amend    tlie   Int 
Revenue  Code  of  1954  to  Incren.se  to  t 
the  personal  Income  tax  exemptions  of  a  « 
payer  (including  the  exemption  for  a  spo  i 
the  exemptions  for  deptndents,  and  the  i 
tional  exemptions  for  old  age  and  blindn 
to  the  Committee  on  Ways  and  Meaiir 
By  Mr.  GOODLING: 

HR.   2680.   A   bin    to  amend   the   Int 
Revenue  Code  of  1954  to  provide  that  au 
tistng  of  alcoholic  i>everages  Is  not  a  dedu 
ble  expense;  to  the  Conmilttee  on  Wa^  s 
Means. 
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By  Mr  H.\RRINGTON: 

H.R.  2681.  A  bill  to  repeal  economic  saic- 

tions  agahist  Cuba  which  are  contained  in 

certain  acts  of  Con^jress;    to  the  Commit  pe 

on  Foreign  Affairs. 

By  Mr.  HELSTOSKI : 
H.R.  2682.  A  bill  to  amend  the  Manp 
Development  and  Training  Act  (Public  .^, 
87-415,  as  amended)    to  require  prenotlfl<  a 
tlon  to  affected  employees  and  commim 
of  dislocation  of  business  concerns    to 
vide  assl.stance  (including  retraining i  to., 
ployees  who  suffer  employment  loss  ihrou 
the  dislocation  of  buslne.ss  concerns  to  buki 
ness  concerns   threatened   with   di.slocatl<ti 
and  to  affected  communities,  to  prevent  F« 
eral  support  for  unjustified  dislocation    a 
for  other  purposes;  Jointly  to  the  Commit 
on  Education  and  liabor,  and  Bankiai; 
rency.  and  Housing. 

By  Mr.  HOWARD: 
H  R.  2683.  A  biU  to  extend  to  all  unma 
ried  IndividuaLs  the  full  tax  benefit*  of 
come  spIlttUig  now  enjoyed  by  married 
dlvlduals  filing  Joint  returns;  and  to  remote 
rate  inequities  for  married  persons  whe  e 
both  are  employed:  to  the  Committee  m 
Ways  and  Means. 
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By  Mr.  KASTENMEIER    (for  himself, 
Ms.  Abztjg,  Mr.  Ambro,  Mr.  Anderson 
of  Caltfomta,  Mr.  AuCoin,  Mr.  Ba- 
DiLLo,  Mr.  Baij)tjs,  Mr.  Bauctjs,  Mr. 
Blouin,  Mr.  Broomead.  Mr.  Cabk,  Mrs. 
Chisholm,    Mr.    Cornell.    Mr.    D'- 
Amours,  Mr.  Downey,  Mr.  Drinan, 
Mr.  Edwards  of  California.  Mr.  Har- 
rington, Mr.  Harris,  Mr.  Koch.  Mr. 
McClosket,  Mr.  Mazzoli,  Mr.  Mik- 
VA.    Mr.    Miller   of   California,    and 
Mr.  Mitchell  of  Maryland) : 
H.R.    2684.    A    bill    requlrhig   personal    fi- 
nancial   disclosure,    and    promoting    public 
confidence  In  the  legislative,  executive,  and 
Judicial  branches  of  the  Government  of  the 
United  States:  Jointly  to  the  Committees  on 
the  Judiciary,  and  Standards  of  Official  Con- 
duct. 

By   Mr.    KASTENMEIER    (for   himself. 
Mr.  MosHER,  Mr.  Neal,  Mr.  Nix,  Mr. 
Patten.   Mr.    Quie,   Mr.    Reuss.   Mr! 
Ro.SENTHAL,  Mr.  Seiberling,  Mr.  Si- 
mon,   Mr.    Solarz,    Mr.    Stark,    Mr. 
Charles  Wilson  of  Texas,  Mr.  Winn. 
and  Mr.  Won  Pat)  : 
H.R.  2685.  A  bill  requiring  personal  finan- 
cial disclosure,  and  promoting  public  confi- 
dence in  the  legislative,  executive,  and  Ju- 
dicial  branches  of   the  Government  of  the 
United  States;  Jointly  to  the  Committees  on 
the  Judiciary,  and  Standards  of  Official  Con- 
duct. 

By  Mr.  KAZEN    i  for  him.self  and   Mr. 

KRfECER)  : 

H.R.  2686.  A  bill  to  permit  the  remission 
of  certain  overpaymenus  made  to  members  of 
the  Armed  Forces  who  are  now  retired,  and 
lor  other  purposes;  to  the  Conmiittee  on  the 
Judiciary. 

By  Mr.  KEMP: 
H  R.  2687.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  add  337  miles  to  the 
Interstate  System  and  provide  for  the  inclu- 
sion of  a  critical  north-south  highway  cor- 
ridor; to  the  Committee  on  Public  Works  and 
Transportation. 

H  R  2688.  A  bill  to  amend  title  23  of  the 
United  States  Code  to  add  320  miles  to  the 
Interstate  System  and  provide  for  the  In- 
clusion of  a  critical  north-south  highway 
corridor;  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mrs,  KEYS: 

H.R.  2689.  A  bin  to  change  the  minimum 
ape  qualification  for  serving  as  a  Juror  in 
Federal  courts  from  21  years  of  age  to  18 
years  of  age;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  2690.  A  bill  to  retain  November  11  as 
Veterans'  Day;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  LEHMAN: 
Il.R.  2691.  A  bUl  to  amend  title  VUI  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  under  that 
title  for  nurse  training  and  to  revise  and 
extend  programs  of  health  revenue  sharing 
and  health  services:  to  the  Committee  on 
Interstate  and   Foreign  Commerce. 

H.R.  2692.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  the 
coverage,  under  the  supplementary  medical 
insurance  benefits  program  established  by 
part  B  of  such  title,  of  one  routine  physical 
checkup  each  year  and  for  preventive  care 
for  individuals  Insured  under  such  pro-ram- 
to  the  Conuniitee  on  Ways  and  Means." 

H.R.  2693.  A  bill  to  provide  for  tax  coun- 
.sellng  to  the  elderly  In  the  preparation  of 
their  Federal  Income  tax  returns-  to  the 
Committee  on  Ways  and  Means. 

HR.  2694.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exemp- 
tion from  Income  taxation  for  cooperative 
housing     corporations     and     condominium 
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housing  a.ssoclatlons;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.   LENT: 

H.R.  2695.  A  bni  to  direct  the  Secretary 
of  the  Treasury  to  compensate  States  and 
units  of  local  government  for  the  loss  of  real 
property  tax  revenues  due  to  the  tax-exempt 
status  of  certain  real  estate  property  owned 
or  occupied  by  foreign  countries  and  Inter- 
national  organizations;  to  the  Committee  on 
Government  Operations. 

H.R.  2696.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  expon.ses  Incurred  by  a  taxpayer  In  mak- 
ing  repairs  and  improvements  to  his  resi- 
dence: to  the  Committee  on  Ways  and 
Meai;s. 

P.v  Mr.  LITTON  (for  hlm-self,  Mr.  For- 
SYTHE.  Mr.  Jenrette.  Mr.  Krebs,  Mr 
Mitchell  of   Maryland,   Mr.   Mont- 
gomery,   Mr.    Quie,    Mr.    Rose,    Mr. 
Ryan.    Ms.   Schrceder,    Mr.    Taylor 
of  North  Carolina,  and  Mr.  Treen)  : 
H.R.  2697.  A  bill  to  prohibit,  except  In  cases 
of  extreme  emergency,  assistance  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  to  any  country  which  does 
not  make  reasonable  and  productive  efforts 
especially   with   regard   to  family  planning' 
designed  to  alleviate  the  causes  .  f  the  need 
for  assistance  provided  under  such  act-  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  McCOLLISTER: 
H.R.  2698.  A  bill  to  amend   the  National 
Housing  Act  and  the  Small  Business  Act  to 
transfer    without    change    from    the    Small 
Business  Administration  to  the  Department 
of    Houshig    and    Urban    Development    the 
function  of  providing  catastrophe  assistance 
to  victims,  other  than  small   business  con- 
cerns, and  the  function  of  providing  a.ssist- 
ance  to  certain  organizations  operated  in  the 
interest  of  handicapped  Individuals;   Joint- 
ly to  the  Committees  on  Banking.  Currency 
and  Housing,  and  Small  Business. 
By  Mr.  McEWEN: 
H.R.   2699.   A   bUl    to   repeal    the   Occupa- 
tional  Safety   and   Health    Act   of    1970;    to 
the  Committee  on  Education  and  Labor. 
By  Mr.  MOAKLEY: 
H.R.  2700.  A  bill  to  provide  emergency  re- 
lief  to  low-   and  moderate-Income  families 
who.  due  to  current  economic  conditions  are 
threatened  with  eviction  from  federally  in- 
sured multlfamily  houshig  projects;   to  the 
Committee  on  Banking,  Currency,  and  Hous- 
ing. 

H.R.  2701.  A  bill  to  establish  a  fuel  stamp 
program  which  will  provide  fuel  stamps  to 
certain  low-Income  households  to  help  meet 
fuel  costs  Incurred  by  such  households;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  2702.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  raise  needed  addi- 
tional revenues  by  tax  reform;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MOLLOHAN: 
H.R.  2703.  A  bill  to  prohibit  the  shipment 
in  Interstate  commerce  of  dogs  hitended  to 
be  used  to  flght  other  dogs  for  purposes 
of  .sport,  wagering,  or  entertainment;  to  the 
C<Mninlttee  on  the  Judiciary. 

By   Mr,   MORGAN    (by   request)    (for 
himself  and  Mr.  Broomfield)  : 
H.R.  2704.  A  bill  to  provide  additional  mili- 
tary assistance  authorizations  for  Cambodia 
for  the  fiscal  year  1975,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  NEAL: 
H.R.  2705,  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;   to  the  Committee 
on  Ways  and  Means. 
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By  Mr.  OBEY  (for  himself,  Mr.  Baldus, 

Mr.  CORNELL,  Ms.  Abzuc,  Mr.  ASPtU, 

Mr.  Badillo,  Mr.  Baucus,  Mr.  Bowen, 
Mr.     Bedell.     Mr.     Brodhead,     Mr. 
brown  of  California,  Mr.  Carr,  Mr. 
Carter,   Mr.    Cochran,    Mr.    Conte,, 
Mr.  Dan  Daniel,  Mr.  Davis,  Mr.  Dun- 
can of  Oregon,  Mr.  Esch,  Mr.  Fish, 
Mr.  Flood.  Mr.  Gaydos,  Mr.  Gilman. 
Mr.  GooDLiNG,  and  Mr.  Hanley)  : 
H.R.  2706.    A    bill    to    protect    the    public 
health  and  welfare  by  providing  for  the  in- 
spection of  imported  dairy  products  and  by 
requiring  that  such   products  comply   with 
certain   minimum   standards   for   sanitation 
and  that  the  dairy  farms  on  which  milk  is 
produced  and  the  plants  in  which  such  prod- 
ucts  are   produced   meet   certain    minimum 
standards  of  sanitation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  OBEY   (for  himself,  Mr.  Har- 
rington, Mr.  Hastings.  Miss  Holtz- 
MAN,  Mr.  Hughes,  Mr.  Ichord,  Mr. 
Ketchum,  Mr.  Kindness,  Mr.  Krebs, 
Mr.    LrrroN,    Mr.    McCormack,    Mr. 
McEwen,  Mr.  McKay.  Mr.  Metcalfe, 
Mr.    Mitchell    of    New    York,    Mr. 
Mitchell  of  Maryland.  Mr.  Mollo- 
HAN,    Mr.    MooRHEAD    of    California. 
Mr.  MuRTHA.  Mr.  Oberstar.  Mr.  Per- 
kins. Mr.  Riecle,  Mr.  Roe,  Mr.  Quie, 
and  Mr.  Roybal)  : 
H.R.  2707.  A  bill  to  protect  the  public  health 
and  welfare  by  providing  for  the  inspection 
of  imported  dairy  products  and  by  requiring 
that  such  products  comply  with  certain  mini- 
mum standards  for  sanitation  and  that  the 
dairy  farms  on  which  milk  Is  produced  and 
the  plants  in  which  such  products  are  pro- 
duced meet  certain  minimum  standards  of 
sanitation,  and  for  other  purposes;    to  the 
Committee  on  Agriculture. 

By     Mr.     OBEY     (for     himself,     Mr. 
Schulze,  Mr.  Seiberling,  Mr.  Simon, 
Mr.  SiSK,  Mr.  Smith  of  Iowa,  Mrs, 
Spellman,  Mr.  Stark,  Mr.  Steed.  Mr. 
Steigeb   of   Wisconsin.   Mr.    Stokes, 
Mr.  Talcott,  Mr.  Traxluhi,  Mr.  Udall, 
Mr,   Vigorito,   Mr.  CH.^RLES  Wilson 
of  Texas,  Mr.  Wirth.  Mr.  Won  Pat. 
and  Mr.  Winn  )  : 
H.R.    2708.    A    bill    to    protect    the    public 
health  and  welfare  by  providing  for  the  in- 
spection of  imported  dairy  products  and  by 
requiring   that  such   products   comply  with 
certain   minimum  standards   for   sanitation 
and  that  the  dairy  farms  on  which  milk  Is 
produced  and  the  plants  In  which  such  prod- 
ucts  are   produced   meet   certain   minimum 
standards  of  sanitation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture, 
By  Mr.  PATTEN: 
H.R.  2709.  A  bill  to  establish  an  Office  of 
Consumer  Affairs  In  the  Executive  Office  of 
the   President   and   a   Consumer   Protection 
Agency  In  order  to  secure  within  the  Federal 
Government  effective  protection  and  repre- 
sentation of  the  interests  of  consumers,  and 
for  other  purposes;  Jointly  to  the  Committees 
on    Government   Operations    and   Interstate 
and  Foreign  Commerce, 
By  Mr.  PEPPER; 
H.R.  2710.  A  bill  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  assistance  under  that 
title  for  nurse  training;   to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  PIKE: 
H.R.  2711.   A  bill   to  amend  section   1979 
01  the  Revised  Statutes  (42  U.S.C.  1983)   to 
establish  a  1-year  statute  of  limitations  on 
actions  under  such  section  against  certain 
law  enforcement  officers;   to  the  Committee 
on  the  Judiciary. 

H.R.  2712.  A  bill  to  amend  the  act  entitled 
"An  Act  to  Establish  a  Contiguous  Fishery 
Zone  Beyond  the  Territorial  Sea  of  the  United 
States."  approved  October  14,  1966;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


H.R.  2713.  A  bill  to  amend  section  6056  of 
the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Ways  and  Means. 

H.R.  2714.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Wavs  and  Means. 

By  Mr.  QUIE  (tor  himself,  Mr.  Fraser, 
and  Mr.  Frenzel)  : 
H.R.  2715.  A  bUl  to  allow  the  distribution 
in  interstate  commerce  of  goods  produced  by 
prison  inmates  who  are  paid  not  less  than 
the  prevailing  minimum  wages  as  determined 
for  purposes  of  the  Walsh-Healey  Act;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  RAILSBACK: 
H.R.  2716.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  raise  the  estate  tax 
exemption   from  $60,000  to  $185,000;   to  the 
Committee  on  Ways  and  Meaiii. 
By  Mr.  ROBINSON: 
H.R.  2717.  A  bill  to  amend  the  Food  Stamp 
Act  of  1964  in  order  to  make  optional  with 
each    State    the    present    requirement    that 
each  Slate  provide  procedures  whereby  food 
stamp  recipients  may  have  the  cost  of  their 
food    .stamp    coupons    deducted    from    their 
public   assistance   payments   and   then   have 
the    coupons    distributed    with    such    pay- 
ments; to  the  Committee  on  Agriculture. 

H.R.  2718.  A  bill  to  provide  a  priority  sys- 
tem for  certain  agricultural  uses  of  natural 
gas;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    REGULA     (for    himself,    Mr. 
CoNTE.  Mr.  Cleveland.  Mrs.  Heckler 
of  Massachusetts,  Mr.  Melcher,  Mr, 
Mann,  Mr.  Frey,  and  Mr.  Anderson 
of  California)  : 
H.R.   2719.   A  bill   to  amend   the  National 
Trails  System  Act  to  authorize  a  feasibility 
study  for  the  establishment  of  certain  bi- 
cycle  trails;    to   the   Committee   on  Interior 
and  Insular  Affairs. 

By  Mr.  RISENHOOVER : 
H.R.  2720.  A  bill  to  appropriate  funds  to 
compensate  the  Cherokee  Nation,  a  tribe  of 
Indians  of  Oklahoma,  for  the  loss  of  545,- 
175.14  acres  of  land;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  2721.  A  bill  providing  for  an  emer- 
gency off-system  bridge  replacement  pro- 
gram; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  RUPPE: 
H.R.  2722.  A  bill  to  protect  the  public 
health  and  welfare  by  providing  for  the  in- 
spection of  imported  dairy  products  and  by 
requiring  that  such  products  comply  with 
certain  minimum  standards  for  quality  and 
wholesomene.ss  and  that  the  dairy  farms  on 
which  milk  is  produced  and  the  plants  in 
which  such  products  are  produced  meet  cer- 
tain minimum  standards  of  sanitation;  to 
the  Committee  on  Agriculture. 

H.R.  2723.  A  bill  to  provide  for  payments 
to  compensate  county  governments  for  the 
tax  immunity  of  Federal  lands  within  their 
boundaries;  to  tiie  Committee  on  Govern- 
ment Operations. 

H.R.  2724.  A  bill  to  provide  for  establish- 
ment of  the  Father  Marquette  National 
Memorial  near  Saint  Ignace,  Mich.,  and  for 
otlier  purpo.ses;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  2725.  A  bill  to  declare  that  certain 
federally  owned  land  is  held  by  the  United 
States  in  trust  for  tlie  Keweenaw  Bay  Indian 
Community  and  to  make  such  lands  parts  of 
the  reservation  involved;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  2726.  A  bill  to  designate  certain  lands 
ill  the  Isle  Royale  National  Park,  Mich.,  as 
wilderness;  to  the  Committee^n  Interior  and 
Insular  Affairs. 

H.R.  2727.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  44,  45)  to 
provide  that  under  certain  circumstances 
exclusive  territorial   arrangements  shall  not 


be  deemed  unlawful;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

H.R.  2728.  A  bUl  to  amend  title  5.  United 
States  Code,  to  correct  certain  inequities  In 
the  crediting  of  National  Guard  technician 
service  In  connection  with  civil  service  re- 
tirement, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  2729.  A  bill  to  change  Veterans'  Day 
to  November  11;  to  the  Committee  on  Po.st 
Office  and  Civil  Service. 

H.R.  2730.  A  bUl  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compen.sa- 
tion  will  not  have  the  amount  oi  such  pen- 
sion or  compensation  reduced  because  of 
increases  in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2731.  A  bill  to  amend  section  5051  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  the  Federal  excise  tax  on  beer);  to  ilie 
Committee  on  Ways  and  Means. 

H.R.  2732.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
for  investments  In  certain  economically  lag- 
ging regions;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2733.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  stand- 
ard deduction  from  15  percent  to  20  percent, 
and  to  increase  the  maximum  allowable 
amount  of  such  deduction  from  $2,000  to 
$2,500;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2734.  A  bill  to  amend  the  Internra 
Revenue  Code  of  1954  to  provide  that  the 
credit  for  foreign  taxes  shall  not  be  allowed 
in  the  case  of  taxes  paid  to  a  foreign  country 
with  respect  to  the  income  derived  from  anv 
oil  or  gas  well  located  in  a  foreign  countrj; 
to  tlie  Committee  on  Ways  and  Means. 

By  Mr.  SATTERFIELD  (for  himsel.'. 
Mr.  Teague.  Mr.  Roberts,  and  Mr. 
Hammerschmidt)  : 

H.R.  2735.  A  bUl  to  amend  title  38  of  ths 
United  States  Code  in  order  to  provide  for 
an  annual  investigation  by  the  Adminis- 
trator into  the  cost  of  travel  by  veterans  to 
Veter.nns'  Administration  facilities  and  to 
set  rates  therefor,  and  for  other  pui-po.ses. 
to  tlie  Committee  on  Veterans'  Affairs. 
By  Mrs.  SCHROEDER: 

H.R.  2736.  A  bill  to  require  that  the  Ad- 
ministrator of  the  Federal  Energy  Admiiun- 
tration  allocate  supplies  of  materials  and 
equipment  associated  with  the  production  of 
energy  supplies  to  the  extent  necessary  to 
maintain  and  Increase  the  production  and 
transport  of  fuels,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreig  i 
Commerce. 

By  Mr.  SCHULZE: 

H.R.  2737.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  taxpayers  t.i 
designate  that  $10  or  less  of  their  income 
tax  be  used  to  reduce  the  public  debt;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SEBELIUS: 

H.R.  2738.  A  bill  to  adjust  target  pT\c:> 
e.stablished  under  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973.  as  amended, 
for  the  1975  through  1977  crops  of  wheac 
and  feed  grains  to  reflect  changes  in  farm 
production  co.sts  and  yields;  to  the  Commit- 
tee on  Agriculture. 

H.R.  2739.  A  bill  to  amend  title  II  of  thw 
Social  Security  Act  to  increa.se  to  $6,000  the 
amount  of  outside  income  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)  is  permitted  each  year 
without  deductions  from  l>enefits,  and  to 
provide  that  income  of  all  types  and  from  aU 
sources  .shall  be  included  In  determining 
whether  an  individual's  benefits  are  subject 
to  such  deductions;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.    SEBELIUS    (for    himself    and 
Mr.  SKtJBiTZ)  : 
H  R.  2740.   A  bill    to   authorize  the  Secre- 
tary of  Tran.sportation  to  release  restrictions 
on  the  u.se  of  certain  property  conveyed   to 
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tbe  city  of  Elkhart,  Kaus.,  for  alrporl 
poses;    to  the  Commltte*  on  Public 
and  Transportation. 

By  Mr.  SEIBERLINO: 
H  R.  2741.  A  bill  to  Incorporate  the 
and   Navy   Union   of   the   United 
America:  to  the  Committee  on  the 
By  Mr.  SISK: 
HR.  2742.   A   bill    to  assure   that   w 
modification  activities  and  the  ct 

hydrometeorologlcal    Information    

to  the  management  of  water  resources 
be  conducted  in  conjunction  with  the 
agement  and  administration  of  wlld*Tiess 
areas  and  other  Federal  lands;  to  the  pom 
mlttee  on  Interior  and  InsxUar  Affairs 

HR.  2743.  A  bill  to  authorize  the 
tary  of  Agriculture  to  convey  certain 
In  the  Sierra  National  Forest,  Calif 
Madera  Cemetery  District;   to  the  Cortmit 
tee  on  Interior  and  Insular  Affairs. 
ByMrs.  SPELLMAN: 
HR.   2744.   A   bUl   to  authorize   volu 
withholding  of  Maryland   and   Virglnli 
come  taxes  in  the  case  of  officers  and 
ployees  of  the  Architect  of  the  Capitcl 
the  Committee  on  House  Admniistration 

H.R.  2745.  A  bill  to  encourage  earlle  ■  , 
tirement  by  permitting  Federal  employe  »s 
purchase   into   the   civil   service   retire^ient 
system  benefits  tindupllcated  in  any 
retirement  system  bcised  on  employme 
Federal  programs  operated  by  State  and 
governments  under  Federal  funding  am 
pervision;    to  the  Committee  on  Post 
and  CivU  Service. 

ByMr.  SPENCE: 

HR.   2746.    A   bill   to   amend    the   .._., 
Pood  Stamp  Act  to  prohibit  any  Increa:  e 
the  portion  of  a  household's  income 
may  be  charged  for  food  stamps  under 
act  in  the  case  of  any  household  whose  i. 
bers  are  all  60  years  of  age  or  older  or  ii; 
case  of  any  household   in  which  over 
half  of  the  Income  Is  provided  by  mei 
60  years  of  age  or  older,  and  for  other  t>\u- 
poses;  to  the  Committee  on  Agriculture. 

HR.  2747.  A  bill  to  provide  for  the  eiiab- 
llshment  of  a  national  cemetery  in  the  £  tate 
of    South    Carolina:    to   the    Committee 
Veterans'  Affairs. 

By  Mr.  JAMES  V.  STANTON: 
HR.  2748.  A  bill  to  provide  for  compeji 
tlon  to  victims  of  violent  crime:  to  the 
mlttee  on  the  Judiciary. 

H.R.  2749.  A  bill  to  name  a  portion  of 
site   of   the   Anthony  J.   Celebrezze 

Building    in    Cleveland,    Ohio,    the 

Washington  Square;    to   the  Committee 
Public  Works  and  Transportation. 

HR.   2750.   A   blU   to  amend   the   In 
Revenue  Code  of  1954  by  repealing  the 
cnt  provisions  with  respect  to  income 
aging  and  roadopting  the  provisions  in  . 
prior  to  1964;  to  the  Committee  on  Ways 
Meanj. 

H.R.    2751.    A    bill    to    amend    the    .. 
Works   and   Ejonomic   Development    Ac 
1965  to  establish  a  program  to  assist  murflcl 
palities  and   businesses  in  urban  Industrial 
development,  and  for  other  purposes:  Jol 
to    the    Committees   on    Public    Works 
Transportation,  and  Banking,  Currency 
Housing. 

By  Mr.  STARK: 
H.R.  2752.  A  bill  to  govern  the  dlscloiure 
of  certain  financial  Information  by  financial 
Institutions  to  governmental  agencies,  to 
tect  the  constitutional  rights  of  cltizem 
the   United  States,   and   to  prevent 
ranted   invasions  of  privacy   by  ^_ 
procedures  and  standards  governing  dlsclos 
ure  of  such  information,  and  for  other 
poses;   to  the  Committee  on  Banking. 
rency  and  Housing. 
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By  Mr.  STEELMAN   (for  himself.  Mr. 

GOLDWATER,    Mr.    HORTON,   MT.   KOCH, 

Mr.  ViGORiTO,  Mr.  Martin,  Mr.  Mel- 
CHER,  Mr.  RECtTLA,  Mt.  Foestthe,  Mr. 
SoLARZ.  Mr.  Spence,  Mr.  PRrrcHABo, 
Mr.  Mathis,  Mr.  Thone,  Ms.  Keys, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Brown  of  California,  Mr.  Syming- 
ton, Mr.  Charles  H.  Wilson  of  Cali- 
fornia, Mr.  Hefner,  Mr.  Edcar,  Mr. 
Ryan,  Mr.  Anderson  of  nilnols,  Mr. 
MosHER,  and  Mr.  Talcott)  : 
H.R.  2753.  A  bill  to  enforce  the  first  amend- 
ment and  fourth  amendment  to  the  Consti- 
tution and  the  constitutional  right  of  privacy 
by  prohibiting  any  civil  officer  of  the  United 
States  or  any  member  of  the  Armed  Forces 
of  the  United  States  from  using  the  Armed 
Forces  of  the  United  States  to  exercLse  sur- 
veillance of  civilians  or  to  execute  the  clvn 
laws,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  STEELMAN    (for  himself,  Mr 
GOLDWATER,  Mr.  HORTON,  Mr.  McKiN- 

NEY,  Mr.  Edwards  of  California,  Mr. 
Mitchell  of  Maryland,  Mr.  Stodds, 
Mr.  Anderson  of  California,  and  Ms. 
Heckler  of  Massachusetts)': 

H.R.  2754.  A  bill  to  enforce  the  first  amend- 
ment and  fourth  amendment  to  the  Consti- 
tution and  the  constitutional  right  of  privacy 
by  prohibiting  any  civU  officer  of  the  United 
State.s  or  any  member  of  the  Armed  Forces  of 
the  United  States  from  tislng  the  Armed 
Forces  of  the  United  States  to  exercise  sur- 
veillance of  civilians  or  to  execute  the  civil 
laws,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  TALCOTT: 

H.R.  2755.  A  bill  to  authorize  recomputa- 
tion  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay  is  computed  on  the 
basis  of  pay  scales  in  effect  prior  to  January 
1,  1972.  and  for  other  purposes:  to  the  Com- 
mittee on  Armed  Services. 

H.R.  2756.  A  bill  to  authorize  pay  and  bene- 
fits for  members  and  survivors  of  members 
of  the  Philippine  Scouts  on  the  same  basis 
as  such  pay  and  benefits  are  authorized  for 
other  members  of  the  Armed  Forces  and 
their  survivors;  to  the  Committee  on  Armed 
Services. 

HR.  2757.  A  bill  to  establish  a  National 
Foreign  Investment  Control  Commission  to 
prohibit  or  restrict  foreign  ownership  con- 
trol or  management  control,  through  direct 
purchase,  in  whole  or  In  part;  from  acquiring 
securities  of  certain  domestic  Issuers  of  se- 
curities; by  merger,  tender  offer,  or  any  other 
means;  control  of  certain  domestic  corpora- 
tions or  indu.stries,  real  estate,  or  other  na- 
tural resources  deemed  to  be  vital  to  the 
economic  security  and  national  defense  of 
the  United  States;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  27.58.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World 
War  I  arid  pension  to  the  widows  of  such 
veterans;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  2759.  A  bill  to  insure  ihat  recipients 
of  veterans'  pension  and  compensation  will 
not  have  the  amount  of  such  pen.slon  or  com- 
pensation reduced,  or  entitlement  thereto 
discontinued,  becau.se  of  Increases  in  month- 
ly social  security  benefits;  to  the  Committee 
on  Veterans'  Affairs. 

H.R.  2760.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  the  amount 
of  outside  earnings  which  (subject  to 
further  increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 


under, and  to  revise  the  method  for  deter- 
mining such  amount;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TAYLOR  of  North  Carolina 
HJR.  2761.  A  blU  to  amend  tlUe  II  of  the 
Social  Security  Act  to  increase  to  $7,600  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means 
H.R.  2762.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  liberalize  the  con- 
ditions governing  ellglbUlty  of  blind  persons 
to  receive  disability  Insurance  benefits  there- 
under: to  the  Committee  on  Ways  and  Means. 
By  Mr.  TAYLOR  of  North  Carolina  (for 
hlm.self,  Mr.  Johnson  of  California, 
Mr.  Udall,  Mr.  Don  H.  Clausen,  Mr. 
Phillip    Botiton,    Mr.    Ruppe,    Mr. 
Foley,  Mr.  Kastenmeier,  Mr.  Sebel- 
1173,  Mrs.  Mink,  Mr.  Recttxa,  Mr.  Ka- 
ZEN,    Mr.    STEELMAN,    Mr.    ViGORrro, 
Mr.  Melcher,  Mr.  Young  of  Alaska! 
Mr.  Bingham,  Mr.  Bauman,  Mr.  Sei- 
BERLiNG,   Mrs.  Btjrke  of  California, 
Mr.  Won  Pat,  Mr.  de  Lugo.  Mr.  Eck- 
hardt,    Mr.    Bell,    and    Mr.    Cleve- 
land) : 
H.R.  2763.  A  bill  to  amend  the  Land  and 
Water   Conservation   Fund   Act   of    1965,   as 
amended,  and  to  amend  the  act  of  October 
15,  1966,  to  establish  a  program  for  the  pres- 
ervation   of    additional    historic    properties 
throughout  the  Nation,  as  amended,  and  for 
other  purposes:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  TAYLOR  of  North  Carolina  (for 
himself,  Mr.  Frey.  Mr.  Gibbons,  Mr 
GoLDWATER,  Mr.  HAMILTON,  Mr.  Har- 
rington, Mr.  Hechler  of  West  Vir- 
ginia,   Mr.    Koch,    Mr.    McKay,    Mr. 
MoLLOHAN,  Mr.  Morgan,  Mr.  Pepper, 
Mr.  Roe,  Mr.  Roush,  Mr.  Pickle,  Mr. 
QvTE,    Mr.    Stark,    Mr.    Vanik,   Mr. 
Conlan,     Mr.     Fascell,     and     Mr. 
Wolff)  : 
H.R.  2764.  A  bill  to  amend  the  Land  and 
Water   Conservation  Fund  Act  of   1965,  as 
amended  and  to  amend  the  act  of  October  15, 
1966,  to  establish  a  program  for  the  preser- 
vation    of     additional     historic     properties 
throughout  the  Nation,  as  amended,  and  for 
other  purposes:  to  the  Committee  on  Interior 
and  Insvlar  Affairs. 

By  Mr.  VAN  DEERLIN: 
H.R.  2765.  A  bill  to  amend  the  Clean  Air 
Act  to  Impose  certain  procedural  require- 
ments on  decisionmaking  with  respect  to 
State  implementation  plans;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

H.R.  2766.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  certain  limitations  with  re- 
spect to  land  use,  transportation,  and  cer- 
tain other  controls  under  air  quality  Imple- 
mentation plans  and  to  permit  an  extension 
of  time  for  the  attaining  of  certain  stand- 
ards; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

ByMr.  VIGORITO: 
H  R.  2767.  A  bill  to  amend  the  Railroad 
Unemployment  Insurance  Act  to  increase 
unemployment  and  sickness  benefits,  to  raise 
the  contribution  base,  and  for  other  pur- 
po-ses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  VIGORITO  (for  himself,  Mr 
CoNYERs,  Mr.  BaowN  of  California 
Mr.  Roe.  Mr.  Burke  of  Massachusetts 
Ms.  Holtzman,  A^r.  Studds.  Mr.  Har- 
rington, Mr.  Nix.  Mr.  KocR,  Mr 
Charles  H.  Wilson  of  California,  Mr. 
Ford  of  Tennessee,  Mr.  Fraser,  Mr. 
Solarz,  Ms.  Abzuo,  Mr.  Ryan,  Mr, 
Richmond,  and  Mr.  Won  Pat)  : 
H.R.  2768.  A  blU  to  reduce  pollution  which 
is  caused  by  Utter  composed  of  soft  drink  and 
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beer  containers,  and  to  eliminate  the  threat 
to  the  Nation's  health,  safety,  and  welfare 
which  Is  caused  by  such  litter  by  banning 
such  containers  when  they  are  sold  In  Inter- 
state commerce  on  a  no-deposlt,  no-return 
basis;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  VIGORITO  (for  himself,  Mr. 
Danielson,  Mr.  Jenrette,  Mr. 
Hechlek  of  West  Virginia.  Mr.  Beard 
of  Rhode  Island,  Mr.  Eckhakdt,  Mr. 
Fascell,  Mr.  Stokes,  Mr.  Matsu- 
NAGA,  Ms.  Schroeder,  and  Mr.  Bing- 
ham) : 

H.R.  2769.  A  bill  to  reduce  pollution  which 
Is  caused  by  litter  composed  of  soft  drink 
and  beer  containers,  and  to  eliminate  the 
threat  to  the  Nation's  health,  safety,  and 
welfare  which  Is  caused  by  such  Utter  by 
banning  such  containers  when  they  are  sold 
In  Interstate  commerce  on  a  no-deposit,  no- 
return  basis;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
ByMr.  WON  PAT: 

H.R.  2770.  A  bill  to  amend  the  Public 
Health  Service  Act  to  revise  the  definition  of 
the  term  "State"  to  authorize  the  Inclusion 
of  Guam  In  the  programs  authorized  by  that 
act;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  2771.  A  bin  to  waive  the  visa  require- 
ments for  aliens  visiting  Guam  for  not  more 
than  15  days;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BINGHAM : 

H.R.  2772.  A  bill  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act  to  insure  that  the 
Federal  Government  has  available  to  It  re- 
liable Information  on  the  nature  and  extent 
of  energy  resources  in  the  undeveloped  areas 
of  the  Outer  Continental  Shelf,  and  that 
any  decision  to  develop  such  resources 
take  place  within  the  context  of  a  national 
energy  policy;  jointly  to  the  Committees  on 
the  Judiciary.  Merchant  Marine  and  Fish- 
eries, Interior  and  Insular  Affairs,  and 
Science  and  Technology. 

By  Mrs.  BURKE  of  California: 

H.J.  Res.  181.  Joint  re.soIutlon  providing 
for  a  study  by  the  Commission  on  Civil  Rights 
of  certain  aspects  of  the  local.  State,  and  Fed- 
eral criminal  justice  systems  as  they  affect 
women;  to  the  Committee  on  the  Judiciary. 
ByMr.  ESHLEMAN: 

H.J.  Res.  182.  Joint  resolution  to  amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  llth  day  of  Novem- 
ber of  each  year  as  Veterans'  Day:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GAYDOS: 

H.J.  Res.  183.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  limiting  deficit  spending  by 
the  Federal  Government;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  184.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  relative  to  neighborhood  schools;  to 
the  Committee  on  the  Jtidlclary. 

H.J.  Res.  185.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  permit  voluntary  participation  In 
prayer  In  public  schools;  to  the  Committee 
on  the  Judiciary. 

H.J.  Res.  186.  Joint  resolution  to  amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  llth  day  of  Novem- 
ber of  each  year  as  Veterans'  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.J.  Res.  187.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  guaranteeing  the  right  to  life  to  the 
unborn,  the  111,  the  aged,  or  the  Incapaci- 
tated; to  the  Committee  on  the  Judiciary. 
By  Mr.  HARRINGTON: 

H.J.  Res.  188.  Joint  resolution  to  repeal 
the  Joint  resolution  expressing  the  detennl- 
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nation  of  the  United  States  with  respect  to 
the  situation  In  Cuba,  approved  October  3, 
1962;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  McEWEN: 
H.J.  Res.  189.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  for  the  protection  of  unborn 
children  and  other  persons;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  190.  Joint  resolution  to  amend 
title  5  of  the  United  States  Code  to  provide 
for  the  designation  of  the  llth  day  of  No- 
vember of  each  year  as  Veterans'  Day:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  OTTINGER: 
H.J.  Res.  191.  Joint  resolution  authorizing 
the  President  to  proclaim  the  first  Sunday 
of  June  of  each  year  as  American  Youth  Day: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  St  GERMAIN: 
H.J.  Res.  192.  Joint  resolution  authorizing 
the  President  to  proclaim  the  fourth  Wednes- 
day in  January  as  National  School  Nurse 
Day;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WHITEHURST: 
H.J.  Res.  193.  Joint  resolution  calling  for 
a  wildlife  preserve  for  Humpback  Whales  In 
the  West  Indies;  to  the  Committee  on  For- 
eign Affairs. 

By   Mr.   BINGHAM    (for   himself   and 
Mrs.  Keys)  : 
H.  Con.  Res.  90.  Concvirrent  resolution  in 
support  of  International  Women's  Year  1975; 
to  the  Committee  on  Foreign  Affairs. 

By    Mr.    OILMAN     (for    himself,    Mr. 
Epence,   Mr.   McDonald   of  Georgia, 
Mr.  Goldwater,  Mr.  Henderson,  Mr. 
Fish,  Mr.  Emery,  Mr.  Mazzoli,  Mr. 
Thone.  Mr.  Davis,  Mr.  Holland,  Mr. 
Rose,  Mr.  Whitehurst,  Mr.  Charles 
Wilson   of   Texas,   Mr.   Rosenthal. 
Mr.  Johnson  of  Pennsylvajiia,  Mr. 
Montgomery,  Mr.  Flood,  Mr.  Krebs, 
Mr.  Roe,  Mr.  Frenzel,  Mr.  Mvrtha, 
Mr.   Hali  ,   Mr.   Steelman,   and   ^Ir. 
Walsh)  : 
H.  Con.  Res.  91.  Concurrnt  resolution  re- 
questing the  establishment  of  a  Presidential 
task  force  on  missing  in  action;  to  the  Com- 
mittee on  Armed  Services. 

By    Mr.    PERKINS    (for    himself.    Mr. 
Pressler.  Mr.  Addabbo,  Mr.  Ander- 
son of  California,  Mr.  AuCoin,  Mr. 
Badillo,   Mr.   Brown   of   California, 
Mr.  Carney,  Mr.  Carter,  Mr.  Con- 
YERS.   Mr.  Davis,   Mr.   de  Lugo,   Mr. 
Drinan,  Mr.  Edwards  of  California, 
Mr.  Fascell,  Mr.  Flood.  Mr.  Plorio, 
Mr.  Harrington,  Mr.  Holland,  Ms. 
Holtzman,  Mr.  Koch.  Mr.  Melcher, 
Mr.     Nix,     Mr.     Rangel,     and     Mr. 
Reuss)  : 
H.  Con.  Res.  92.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect  to   Increases   In  costs  of  operating  a 
national  school  lunch  and  school  breakfast 
program;    to   the   Committee  on   Education 
and  Labor. 

By   Mr.    PERKINS    (for    himself,    Mr. 
Thompson,    Mr.    Dent.    Mr.    Domi- 
NicK  V.  Daniels,  Mr.  Brademas,  Mr. 
Hawkins.  Mr.  Ford  of  Michigan,  Mr. 
Meeds.  Mrs.  Mink,  Mr.  Phillip  Bnt- 
TON.    Mr.    Gaydos,    Mr.    Clay,    Mrs. 
Chisholm.  Mr.  Biacgi,  Mr.  Andrews 
of  North  Carolina,  Mr.  Lehman.  Mr. 
Benitez,  Mr.  Blouin,  Mr.  Cornell, 
Mr.   Risenhoover,    Mr.    Simon,   Mr. 
Miller  of  Callfornln.  Mr.  Mottl,  Mr. 
Hall,  and  Mr.  Peyffh)  : 
H.  Con  Res.  93.  Conctirrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  Increases  In  costs  of  operating  a  na- 
tional  school   lunch   and   school   breakfast 
program;    to  the  Committee  on  Education 
and  Labor. 


By   Mr.    PERKINS    (for   himself,   Mr. 
Rosenthal,   Mr.   Roz,   Mr.   Rooino, 
Mr.    Sarbanes,   Ms.   Schroedbb,    Mr. 
SoLARZ,  Mr.  Stark,  Mr.  Studds,  Mr. 
Vande*    Vksn,    Mr.    VicoKrro.    Mr. 
Charles   H.   Wilson    of   California. 
Mr.     Won     Pat,     Mr.     Young     of 
Georgia)  : 
H.  Con.  Res.  04.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  Increases  in  costs  of  operating  a  na- 
tional   school    lunch    and    school   breakfast 
program;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  PERKINS  (for  himself.  Mr. 
Zeferetti,  and  Mr.  Eilberg)  : 
H.  Con.  Res.  95.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  increases  in  costs  of  operating  a  na- 
tional school  lunch  and  school  breakfast 
program:  to  the  Committee  on  Eklucation 
and  Labor. 

By  Ms.  ABZUO  (for  herself,  Mr.  Carr. 
Ms.   Keys,   Mr.   Nolan,   Mr.   Solarz, 
and  Mr.  Weaver)  : 
H.    Res.    134.    Resolution    requesting    cer- 
tain information  regarding  U.S.  Involvement 
In  Indochina,  from  the  Secretary  of  Defense; 
to  the  Committee  on  Armed  Services. 
ByMr.  CONABLE: 
H.  Res.  135.  ResDlution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
that  meetings  of  the  Committee  on  House 
Administration  for  consideration  of  the  fix- 
ing  and   adjusting   of   allowances   of   Mem- 
bers and  committees  be  open  to  all  Members 
of  the  House,  and  for  other  purposes;  to  the 
Committee  on  Rules. 
By  Mr.  FISHER: 
H.  Res.   136.  Resolution  to   authorize   the 
voluntary  withholding  of  Marj'land,  Virginia, 
and  District  of  Columbia  Income  taxes  In  the 
case  of  Members  of  the  House  of  Representa- 
tives and  certain  legislative  employees,  pur- 
suant  to   agreements  subject   to   review   by 
the  Committee  on  House  Administration;  to 
the  Committee  on  House  Administration. 
ByMr.  GA-YDOS: 
H.  Res.   137.  Resolution  disapproving  the 
deferral  of  certain  budget  authority  relating 
to  atomic  energy  which  Is  proposed  by  the 
President   in   his   message   of  November   2'i. 
1974,  transmitted  under  section  1013  of  the 
Impoundment  Control  Act  of  1974;   to  the 
Committee  on  Appropriations. 

By    Mr.    GIAIMO     (for    himself,    Mr. 
Nedzi,   Mr.   Moss,   Mr.   McFall,   Mr. 
Bingham.  Mr.  Harrington,  and  Mr. 
Davis)  : 
H.  Res.  138.  Resolution  establishing  a  Se- 
lect Committre  on  Intelligence;  to  the  Com- 
mittee on  Rules. 

ByMr.  PERKINS: 
H.  Res.  139.  Resolution  to  provide  for  the 
expenses  of  the  Committee  on  Education 
and  Labor  for  the  investigations  and  studies 
to  be  conducted  pursuant  to  Rule  XI  of  the 
Rules  of  the  House  of  Representatives;  to 
the  Committee  on  House  Administration. 

By  Mrs.  .SPELLMAN   (for  herself.  Ms. 
AKzrc.  Mr.  B.M.nup,  Mr.  Downey,  Mr. 
Edgar.    Mr.    Florio.    Mr.    Gude.    Mr 
Hfchler     of     West     Virginia.     Mr 
HucHTs,  Mr.  Long  cf  Maryland.  Mr. 
Mitchell  of   New   York.  Mr.  Neal, 
and  Mr.  Charles  Wn.soN  of  Texasi  : 
H.    Res.    140.    Resolution    concerning    the 
oversight  respon.sibllities  of  the  committees 
of  the  House  of  Representatives  with  respect 
to  the  locating  and  relocating  of  Federal  In- 
stallations and  faculties;   to  the  Committee 
on  Rules. 

By  Mrs.  SPELLMAN   (for  herself  and 

Mrs.  Fen  wick)  : 

H.    Res.    141.    Resolution    concerning    the 

oversight  responsibilities  of  the  committees 
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to  the  locating  and  relocating  of  Federal  1 1- 
stallations  and  facilities;  to  the  Committ  ee 
on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIOr  S 

Under  clause  1  of  rule  XXII,  prlva  )e 
bills  and  resolutions  were  introduced  a^d 
severally  referred  as  follows : 
By  Mr.  ANNUNZIO: 

H  R.  2773.  A  bill  for  the  relief  of  Mode 
Life  and  Accident  Insurance  Co.  of  Chiciij;  r. 
to  the  Committee  on  the  Judiciary 
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THE  CRISIS  IN  ASTRONAUTICS 
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HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Monday,  February  3.  1975 

Mr.  TEAGUE.  Mr.  Speaker.  .. 
Thursday,  in  an  address  to  the  America  i 
Astronautlcal  Society,  the  distinguishe  1 
Senator  Frank  E.  Moss,  delivered  an  im 
portant  and  timely  message  entitle< , 
•The  Crisis  in  Astronautics."  As  newlff 
appointed  Chairman  of  the  Office 
Technology  Assessment.  I  intend  to  1 
my  support  to  Senator  Mess'  request 
providing  the  Congress  the  best  tools 
helping  to  decide  the  hard  choices  L, 
tween  competing  requests  for  researCp 
and  development  funds.  I  commend  thif 
speech  to  all  my  colleagues : 

The  Crisis  in  AsTRONAirrics 
(By  Senator  Frank  E.  Moss) 
It  is  a  great  pleasure  to  meet  with  you  i 
the  AAS  annual  luncheon  and  to  have  tli 
opportunity   to  share  a  few  thoughts  wit 
you. 

You    have    honored    me    twice    In    rece.. 
months — by  Inviting  me  to  be  with  you  to 
day   and   by  electing  me  to  your  Board 
Directors.   I   must   acknowledge   that   I   w 
unopposed  on  your  ballot,  a  situation  that  . 
have    seldom    e.xperienced    and    that    I   fln( ; 
quite  enjoyable.  I  wish  It  could  become  habit 
forming. 

In  thinking  over  what  I  might  dlscu.s.i  will 
you  today.  I  decided  Hrst-off  to  Include  th« 
word  "crisis'  in  the  title.  Unless  you  ar( 
talking  about  a  "crisis"  these  days,  no  on 
will  pay  much  attention  to  you. 

Historians  will  have  to  choose  whether  t< 
call  the  1960s  the  decade  of  Apollo,  of  Viet 
nam,  or  of  political  assassination.  But  I  hav^ 
little    doubt    that    they    will    settle   on    th< 
19703  as  "The  Decade  of  Crises". 

Thus  we  are  all  aware  of  crises  in  th 
environment,  crises  In  energy  supply  and  de 
mand.  and  of  a  worldwide  crisis  of  faith  li 
various  Institutions,  especially  political  in 
stitutions.  National  Commissions  warn  xts  ol 
Impending  crises  in  food,  in  water  and  ir 
materials  generally.  Scientists  Increasingl] 
are  sounding  alarms  over  the  apparently  de- 
teriorating world  climate.  And  now,  as  my 
Committee  heard  yesterday,  we  face  the  possi- 
bility that  our  ozone  supply  will  end.  not 
with  a  bang,  but  with  the  "psst"  of  Freon 
from  a  can  of  hair  spray. 

And  so  my  subject:  "The  Crisis  In  Astro 
iiautics". 

Let  me  begin  by  assuring  you  that  my  re 
marks  will  dwell  only  brlefliy  on  the  sad  symp 
toms  of  the  crisis.  I  will  devote  most  of  my 
thoughts  to  suggested  solutions  for  the 
future. 
But  first,  lefs  deal  with  the  present 
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By  Mr.  HALEY: 
H.R.  2774.  A  blU  for  the  relief  of  Charle.s 
A.  Pflelderer;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  KEYS: 
H.R.  2775.  A  bill  for  the  relief  of  Rev.  Kmest 
E.  Thompson:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  LEGGETT: 

H.R.  2776.  A  bill  for  the  relief  of  Candido 

B.^dua;   to  the  Committee  on  the  Judiclarv. 

H.R.  2777.  A  bill  for  the  relief  of  Michael 

Catalan:  to  the  Committee  on  tlie  Judiciarv 

By  Mrs.  MINK: 

H.R.  2778.   A  bill   for   the  relief  of  Ralph 
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Lafl  Alisa  Toelupe;  to  the  Committee  on  the 
Judiciary. 

H.R.  2779.  A  bill  for  the  relief  of  Yun  Tim 
Yim  and  Amy  Chee  Ylm:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SISK: 

H.R.  2780.  A  bill  for  the  relief  of  Benjamin 
Baxter:  to  the  Committee  on  the  Judiciary. 

H.R.  2781.  A  bill  for  the  relief  of  Masonic 
Homes  of  California,  a  nonprofit  corpora- 
tion: to  the  Committee  on  Agriculture. 

H.R.  2782.  A  bill  to  provide  for  the  rein- 
statement and  validation  of  U.S.  oil  and  gas 
lease  No.  U-0140571,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affair.';. 


At  first  glance,  1975  is  a  bright  vear  for 
the  science  of  a.stronatnics. 

With  Apollo-Soyuz,  we  will  see  this  sum- 
mer the  first  ii'ily  Joint  venture  In  spare  by 
nien  from  different  nations  and  different 
ideologies. 

A  few  days  after  ASTP,  we  will  launch  the 
twin  Viking  spacecraft  toward  their  historic 
landings  on  Mars  in  197G. 

Pioneer  11  wUl  speed  toward  Saturn,  and 
two  Helios  spacecraft  toward  clo.seup  studies 
of  the  Sun,  while  we  launch  small  astronomy 
and  Explorer  satellites  and  continue  the  era 
of  space  applications  with  a  dozen  or  more 
new  communications,  weather  and  earth 
resources  satellites,  whether  they  be  "ERTS  ' 
or  "Landsats".  Especially  Ui  non-NASA  com- 
munications satellites,  we  are  wltnessins?  a 
veritable  explosion  of  activity,  and  isn't  ATS- 
6  a  great  success! 

And  here  on  Earth,  the  space  shuttle  pro- 
gram will  be  in  high  gear.  We  are  finally 
actually  building,  in  plants  across  this  coun- 
try and  in  Europe,  the  elements  of  the  firit 
space  transportation  system. 
Heady  stuff! 

But  here,  at  the  risk  of  sounding  like 
Chicken  Little,  I'll  list  some  of  the  dark 
clouds  that  come  with  these  silver  linings. 
I  give  you  this  list,  not  In  ascending  or  de- 
scending order  of  gloom,  but  simply  as  tlie 
facts  come  to  mind. 

First.  After  ASTP  comes  the  long-foreseen 
four  to  five  year  hiatus  In  American-manned 
space  flight.  Public  Interest  in  the  space 
program  has  traditionally  dropped  during 
such  periods. 

Second.  For  the  sixth  consecutive  fiscal 
year,  the  Administration  budget  request  for 
NASA  totals  $3.5  billion  or  less.  With  infla- 
tion gnawing  away  at  NASA  Just  as  it  is  at 
the  rest  of  us,  we  have  now  sunk  well  more 
than  a  half  billion  dollars  below  the  prom- 
ised "constant  level"  budget.  And  this  year 
there  are  no  new  startJj ! 

Third.  Although  those  of  its  who  believe 
in  re.search  and  development  as  the  key  to  a 
better  tomorrow  welcome  the  creation  of 
ERDA,  we  must  face  the  likelihood  that  in- 
creasing demands  for  energy  research  and 
development  will  represent  Increasbig  com- 
petition for  the  astronautics  research  and 
development  dollar. 

Fourth.  The  space  shuttle  requirement  for 
over  a  billion  dollars  per  year  for  each  of 
the  next  few  years  will  leave  precious  little 
room  in  the  NASA  budget  for  meaningful 
new  starts.  NASA  and  its  contractors  have 
shown  great  ingenuity  in  recent  years  in  fly- 
ing backup  hardware,  and  in  using  the  "bil- 
liard ball"  approach  to  planetary  flybys  to 
give  us  the  maximum  science  for  the  dollar. 
But  there  Is  a  limit  to  the  amount  of  prog- 
ress that  can  be  made  unless,  the  Space 
Science  Board  has  pointed  out,  a  new  start 
"wedge"  can  be  created  soon. 

Fifth,  and  finally.  Astronautics  budgets 
over  the  next  two  years  face  the  substantial 
rmcertainties  of  greatly  changed  congres- 
sional membership,  a  new.  tintrled  and  com- 


plex    congre.-s;on.il     budget     process,     and 
Presidential  election  politics. 

Enough  of  the  symptoms  of  pessimism!  I 
am  sure  each  of  you  can  add  one  or  mora 
equally  valid  reasons  for  concern.  If  this  be 
crLsi.s.  let  us  make  the  most  of  it 

I'll  turn  now  to  some  of  the  considerations 
I  believe  we  should  all  have  in  mind  as  we 
move  into  the  second  half  of  this  decade. 

For  openers,  let  me  suggest  that  we  should 
more  a:id  more  be  viewing  astronautics  as  a 
routine  part  of  our  national — indeed  our  in- 
ternational—life. Certainly  in  the  area  of 
sp.»co  applications  this  is  becoming  the  ca.se. 
We  barely  note  that  every  month  or  so  a 
domestic  or  International  communication 
satellite,  a  nev/  low-earth  orbit  or  synchro- 
nous orbit  operational  weather  satellite  or 
remote  serLslng  resource  satellite  is  launched. 
Commercial  and  foreign-built  satellites  are 
becoming  quite  common.  Indeed,  during  one 
recent  month  NASA  had  six  .satellites  In  proc- 
ess at  the  Cape  for  launch,  not  one  of  them 
a  NASA  bird. 

Someone  noted  a  few  years  ago  that  not 
too  long  after  Lindbergh's  flight  the  French 
stopped  flocking  to  Le  Bourget  every  time 
someone  flew  across  the  Atlantic.  Even  in 
this  room  full  of  space  buffs.  I  doubt  if  many 
of  you  could  name  the  nine  Skylab  crewmen. 
So  perhaps  we  should  not  be  too  upset  when 
the  networks  decline  to  cover  a  splashdown. 
And  while  I  am  on  this  point  I  certainly 
should  note  that  once  the  space  shuttle  has 
made  Its  first  few  flights,  another  shuttle 
flight  will  probably  generate  about  as  much 
Interest  as  the  sailing  of  a  large  ship  from 
New  York  or  San  Francisco. 

Of  course.  I  would  not  want  to  suggest  that 
we  settle  permanently  for  NASA  budgets  of 
$3.5  billion,  but  perhaps  the  relatively  level 
nature  of  the  budget  over  these  past  six  years 
can  be  viewed  as  one  Indicia  of  acceptance. 
I  happen  to  believe  that  Congress  would 
accept  a  bit  more,  but  let  us  be  thankful 
that,  despite  the  repeated  rumors,  the  budget 
has  not  continued  to  decline. 

Now.  if  we  view  the  current  budget  levels, 
or  only  modestly  higher  levels,  as  the  norm 
for  the  next  few  years,  perhaps  we  will  view 
our  options  for  the  near-term  future  in  a  dif- 
ferent way. 

Perhaps  we  will  begin  to  devote  serious  at- 
tention to  how  we  can  capitalize  on  the  ad- 
vantages of  the  space  shuttle  in  the  1980's.  As 
we  move  into  the  shuttle  era,  there  will  be 
little  patience  with  science  and  applications 
payload  advocates  who  aren't  ready. 

The  great  Inventor.  Pulton.  Is  supposed  to 
have  said  "when  it's  steamboat  time,  you 
steam!'  Whether  or  not  Pulton  really  said 
it.  I  fully  expect  NASA  to  say  to  the  payload 
community,  "when  it's  shuttle  time,  you 
shuttle!" 

Such  an  attitude,  it  seems  to  me,  would 
have  the  dual  benefits  of  removing  the  high 
cost  burdens  of  other  launch  systems  from 
our  astronautics  budgets  sooner,  but  also  of 
fostering  timely  and  realistic  action  toward 
reducing  the  costs  of  payloads  themselves. 
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Stated  differently,  when  I  read  In  the  press 
statements  by  a  NASA  official  suggesting  that 
one  existing  launch  system  will  be  kept  in  the 
inventory  through  1985  because  of  planetary 
mission  requirements,  1  feel  that  we  perhaps 
are  not  being  as  serious  about  either  econ- 
omy or  the  shuttle  as  we  should. 

Let  me  turn  now  to  a  different,  but  closely 
related,  topic,  and  one  that  I  find  exciting. 

The  year  of  Apollo-Soyuz  should  lead  us  to 
consider  closely  the  possibilities  of  increased 
international  cooperation  in  astronautics. 
Here  the  record  Is  already  quite  good.  Prom 
the  many  hundreds  of  sounding  rocket 
flights,  to  Increasingly  common  launch  serv- 
ices agreements  and  to  major  cooperative 
projects  like  Helios,  the  Canadian  applica- 
tions satellite,  and  ASTP,  NASA  has  had  an 
exceptionally  successful  program  of  Interna- 
tional cooperation  In  space  flight. 

The  undertaking  of  our  European  friends 
to  btJlld  Spacelab  modules  for  shuttle  flights 
marks  the  beginning  of  what  will  hopefully 
be  a  permanent  large-scale  cooperative  effort 
in  manned  and  unmanned  space  science  and 
applications  projects.  But  I  believe  we  should 
look  beyond  these  successes  for  further  op- 
portunities for  cooperation.  This  is  so  not 
only  for  the  sake  of  cooperation  Itself,  but 
for  the  sake  of  improved  astronautics  en- 
deavors as  well.  After  all.  cooperation  offers 
very  real  benefits.  In  addition,  Joint  ventures 
will  relieve  the  strain  on  the  U.S.  space 
budget. 

I  do  not  offer  international  cooperation  as 
a  panacea.  As  we  have  learned  from  each  of 
these  efforts  in  the  past,  they  often  Involve 
many  roadblocks  and  hurdles  that  would  not 
be  encountered  in  a  purely  unilateral  space 
program.  With  these  caveats  In  mind,  let  me 
mention  by  way  of  example  two  or  three 
major  long-range  opportunities  for  mutually 
beneficial  space  flight  cooperation. 

Number  one.  Let  us  consider  a  space  sta- 
tion. Most  of  you  will  recall  that,  originally, 
In  the  late  I960's,  NASA  had  hoped  to  make 
a  space  station  Its  number  one  priority  proj- 
ect In  post-Apollo  period.  As  the  studies 
proceeded,  it  became  clear  that  a  new  and 
better  way  was  needed  to  get  back  and  forth 
to  such  a  station,  and  so  the  idea  of  a  space 
shuttle  evolved. 

Because  of  budgetary  constraints,  it  soon 
became  apparent  that  these  two  projects 
could  not  be  developed  simultaneously,  so 
NASA  opted  to  go  forward  first  with  the  more 
basic  of  the  two,  the  space  shuttle.  Plans  for 
the  space  station  were  dropped,  and  no  such 
missions  are  even  shown  in  the  shuttle  mis- 
sion model  for  1979-91. 

But  why  shouldn't  we  revive  the  idea  of  a 
space  station?  As  I  mentioned,  we  already 
have  the  cooperative  Spacelab  program  with 
the  Europeans.  At  the  moment,  the  Spacelab 
Is  designed  to  fly  up  and  back  on  the  shuttle, 
relying  on  the  shuttle  for  its  life  support  and 
other  systems  But  it  Is  not  inconceivable 
that  life  support  and  other  shuttle  trans- 
jKjrted  modules  could  be  launched  in  con- 
Junction  with  a  Spacelab  so  that  we  would 
have  the  beginnings  of  a  space  station. 

The  Soviets  have  recently  launched  the 
Salyut  4  and  over  many  years  have  shown 
an  active  and  continuing  interest  in  the  de- 
velopment of  larger  and  more  sophisticated 
orbiting  manned  spacecraft.  Again,  it  is  not 
inconceivable  that  the  next  generation  of 
such  craft  would  be  large  enough  to  hold 
several  people  and  remain  In  orbit  indefinite- 
ly. Perhaps  a  logical  long-term  follow-on  to 
the  ASTP  program  would  be  a  Joint  program 
with  the  Soviets  whereby  they  would  furnish 
the  space  station  and  we  would  help  resupply 
their  station  with  provisions  and  scientific 
personnel. 

Opportunity  number  two.  NASA  is  now  in 
the  preliminary  stages  of  designing  a  large 
space  telescope,  the  LST.  As  you  know, 
this  Instrument  will  operate  above  the 
earth's  Interfering  atmosphere  and  give  us 
our  first  really  good  unrestricted  look  at 
the  universe.  This  in.strument,  and  its  ancU- 
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lary  equipment,  is  designed  to  be  taken  into 
orbit  by  the  shuttle  and  left  there  untended 
when  the  shuttle  returns  to  earth.  The 
shuttle  revisits  It  for  resupply  and  to  re- 
trieve collected  data.  The  entire  Instrument 
can  be  returned  to  the  earth  for  refurbish- 
ment and  repair.  If  necessary.  In  Its  normal 
mode,  however,  the  LST  can  be  thought  of 
as  an  embryonic  space  station.  Perhaps  it 
could  be  operated  in  conjunction  with  Space- 
lab modules  or  with  a  Soviet  space  station. 
Certainly  the  data  from  the  LST  is  going  to 
be  of  enormous  Interest  to  scientists,  es- 
pecially astronomers,  from  all  over  the 
world. 

Opportunity  number  three.  If  everything 
goes  well,  on  July  4.  1976,  a  strange  looking 
craft  called  the  Viking  will  make  a  soft 
landing  on  the  surface  of  Mars.  We  don't 
know  yet,  of  course,  what  we  will  learn  from 
that  far-away  landing,  but  already  the  In- 
terest in  the  scientific  community  Is  rising 
and  speculation  about  follow-on  programs 
ts  mounting.  Sooner  or  later  we  are  going  to 
want  to  examine  that  Martian  soil  more 
closely.  The  January  Issue  of  Astronautics 
and  Aeronautics  contains  two  rather  detailed 
articles  on  possible  post-Vlklng  Mars  explora- 
tion and  the  return  of  Mars  surface  samples 
to  the  earth.  A  roving  vehicle  on  Mars  Is 
another  possibility  and  here  the  Soviets'  ex- 
perience with  thlr  lunar  rovers  could  be 
quite  useful. 

One  thing  is  certain,  any  such  Martian 
mission  will  be  expensive  and  it  seems  un- 
likely that  any  one  nation — not  even  the 
United  States — could  carry  out  a  series  of 
such  expeditions  alone.  So  this  seems  like 
another  area  that  would  be  Ideal  for  an 
International  program  of  cooperation  that 
would  benefit  all  the  people  of  the  world. 

Before  I  close  today,  there  is  one  other 
matter  that  I  would  like  to  bring  to  your 
attention.  For  a  long  time  most  of  us  Inter- 
ested in  the  development  of  new  technologies 
have  accepted  as  an  article  of  faith  that 
money  spent  on  advanced  R&D  would  create 
benefits  that  would  eventually  pay  back  to 
society  many  times  more  than  the  amounts 
originally  expended.  Another  way  of  saying 
this  Is  that  R&D  leads  to  greater  produc- 
tivity and  the  creation  of  greater  wealth 
without  Inflation.  As  part  of  this  faith,  we 
have  believed  that  it  was  necessary  for  the 
Nation  to  spend  a  certain  portion  of  its  in- 
come on  R&D  and  for  the  Federal  govern- 
ment to  shoulder  the  burden  for  the  risk- 
iest portion. 

Within  the  last  three  or  four  years,  there 
have  been  some  preliminary  econometric 
studies  which  tend  to  show  that  these 
relationships  are  Indeed  true.  There  are  two 
studies  underway  right  now  at  NASA  trying 
to  refine  the  earlier  studies.  But  none  of 
these  studies  has  yet  given  us  the  broader 
and  more  detailed  results  that  would  allow 
us  to  make  more  rational  decisions  on  R&D 
priorities. 

I  have,  therefore,  asked  the  new  Office  of 
Technology  Assessment  to  look  at  the  prob- 
lem with  the  hope  that  a  comprehensive 
study  might  give  us  more  confidence  in  what 
we  had  previously  accepted  on  faith  and  also 
give  us  a  better  method  for  making  the  hard 
choices  between  competing  requests  for  R&D 
funds. 

I  can  assure  you  that  If  the  OTA  is  able  to 
develop  a  useful  methodology  in  this  area,  it 
will  be  of  enormous  benefit  to  the  Commit- 
tee and  to  the  Congress  In  the  annual  re- 
quirement to  authorize  and  appropriate 
money  for  R&D  projects. 

I  am  confident — or  else  I  would  not  have 
asked  for  the  study — that  we  wUl  be  able  to 
place  our  requests  for  an  adequate  space  pro- 
gram on  a  sounder  and  more  secure  basis,  and 
thus  avoid  a  continuing  crisis  In  astronautics. 
One  final  word — a  postscript — I  have  talked 
for  longer  than  usual  without  mentioning 
the  ERTS  program  except  in  a  passing  way. 
There  is  an  old  political  adage  that  poli- 
ticians   should    avoid    becoming    zealots.    I 
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must  confess  to  having  become,  over  the  past 
few  months,  a  virtual  zealot  in  support  of 
continuing  and  expanding  the  KRT8  pro- 
gram. I'm  trying  to  taper  off,  but  I  bavent 
quite  made  it.  I  can't  resist  sharing  with 
you  my  delight  at  the  firm  rumors  around 
town  that  ERTS-C,  or  Landsat  3  Is  now  to 
the  NASA  budget.  Let's  work  together,  at 
least  as  moderate  zealots,  to  keep  It  there, 
and  to  conttoue  and  expand  the  many  other 
worthy  programs.  Thank  you. 


LEO  J.  MEUSER 


HON.  MICHAEL  T.  BLOUIN 

OF   IOWA 

IN  1  HE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  BLOUIN.  Mr.  Speaker,  it  seems 
particularly  appropriate  to  me,  at  a  time 
when  the  esteem  of  elected  oCBclals  has 
dropped  to  record  lows,  to  call  attention 
to  exceptions  to  that  trend. 

One  of  these  exceptions,  and  one  which 
I  know  from  personal  experience,  is  the 
former  treasurer  of  Dubuque  County  in 
my  home  State  of  Iowa,  Mr.  Leo  J. 
Meuser. 

Mr.  Meuser  retired  as  county  treasurer 
on  December  31  of  last  year,  after  36 
years  in  public  oflSce.  I  believe  it  is  a 
tribute  to  Mr.  Meuser's  honesty,  profi- 
ciency, and  dedication  that  he  was  con- 
tinually reelected  to  the  office  of  county 
treasurer  since  1938. 

He  dispatched  the  weighty  responsi- 
bilities of  his  office  with  a  degree  of  in- 
tegiity  and  eflficiency  which  earned  him 
the  respect  of  the  citizens  he  served  as 
well  for  so  long.  Mr.  Meuser  is  a  very 
excellent  example  of  the  many  thousands 
of  public  officeholders  who  disprove  the 
cynicism  and  the  disillusionment  with 
which  the  public  views  politicians  and 
public  servants  these  days. 

Because  Mr.  Meusers  record  of  serv- 
ice is  both  a  source  of  encouragemcni 
and  an  example  to  be  followed  by  all  of 
us  in  public  office,  I  would  like  to  include 
the  following  article  from  the  January  1 . 
1975,  edition  of  the  Dubuque  Telegraph- 
Herald  for  the  review  of  my  colleagues; 
Meuser  "Checks  Out"  After  36  Years 
(By  BUI  Knee) 

Dubuque  Coxuity  taxpayers  and  motorists 
win  have  to  break  a  36-year-old  habit  be- 
ginning tomorrow. 

Checks  to  pay  property  taxes  and  motor 
vehicle  registrations  will  no  longer  be  made 
out  to  County  Treasurer  Leo  J.  Meuser. 

Meuser.  73,  spent  his  last  day  in  office  at 
the  County  Courthovise  Monday.  Late  in  the 
afternoon,  the  County  supervisors  followed 
the  annual  routine  of  counting  the  cash  to 
the  treasurer's  office.  Not  so  routinely,  Meuser 
turned  over  the  keys  to  the  treasurer's  office 
to  County  Treasurer -elect  Tom  Breltbach. 
Metiser's  successor  and  the  county's  first  new 
treasurer  in  36  years. 

A  short  office  party  was  held  at  the  end  of 
the  day  to  commemorate  the  occasion:  Coke, 
coffee  and  a  cake  Inscribed  "Best  wishes  and 
appreciation  Leo". 

Everyone  sang,  "For  he's  a  Jolly  good  fel- 
low." Meuser's  eyes  got  wet  more  than  once. 
Memories  .  .  .  Recollections  .  .  . 

It  was  back  In  the  spring  of  1938  that 
Meuser  aspired  to  the  county  treasurer's  Job. 
He  entered  the  Democratic  primary,  running 
against  incumbent  Treasurer  Prank  J.  Hick- 
son. 

Meuser's  father  had  been  hit  hard  by  the 
depression,  and  the  position  in  the  family 
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buslnees  that  Meuser  had  been  groome< 
fill  waa  no  longer  there. 

Meuser  won  that  election  7,186  to  6.693 
still  has  the  newspaper  clipping  showl 
precinct  breakdown  of  the  vote. 

'I've  been  here  36  years,  aboiit  half 
life."  Meuser  said  in  an  interview.  "My 
came  down  after  Id  been  in  office  about 
months.  He  took  me  aside  and  said.  "You 
care  of  this  place,  and  they  might  give 
two  or  three  terms."  " 

The  two  or  three  terms  stretched  into 
years,  as  no  opponent  of  either  political  pa 
showed  to  run  against  Meuser  in  subsequ 
elections. 

At  first,   the  public   ixad  trouble  with 
new  treasurers  name  Its  pronounced  MdY 
zer. 

"People  still  have  trouble  pionouncing 
although  not   nearly  as  much   as  at 
Meuser  said.  "It  was  everything  from 
mewser,  miser  to  a  few  other  ways." 

The  years  passed.  People  stopped  writ 
Hickson's    name    on    checks    sent    to 
county  treasurer's  office. 

In  Meuser's  first  year  in  office  $2.9  miu- 
passed  through  his  hands;  in  1973,  he  hi 
died  $31  5  million.  The  36-vear  total 
close  to  81  billion. 

Back  in  1939.  there  were  about  12  000 
13.000  automobile  registrations  in  Dubu 
County.    Last    year    there    were    more 
40.000. 

Meuser    said     two    county     bond     isa 
bracketed    his    tenure.    In    1939.    $45  000 
bonds  were  sold  to  meet  heavy  demands 
the    county    poor    fund.    In    1973,    $490.. 
In  bonds  were  sold  to  finance  the  count' 
share  of  the  new  County-City  Law  Enforc » 
ment  Center. 

During  all  those  years,  there  never  was 
hint  of  irregularity. 

Once,    the    state    auditor    criticized    u„, 
county  for  not  investing  idle  funds  prompt  y 
A  front-page  story  in  the  Telegraph  Hera  Id 
Nov.  11,   1966,  reported  a  loss  of  $80  000 
unearned   Interest.  The  figure   was  a  tyi 
grapical  error;   it  was  corrected  to  $8,025 
the    next    edition.    The    story    was    clarl 
further  by  Meuser's  explanation  that  $4  « 
had  indeed  been  earned  in  1965.  but  hadr 
shown  up  as  receipts  yet. 

Meuser  never  took  a  vacation.  His  i 
absence  from  work  occurred  last  winter,  „..„ 
he  was  sick  for  a  few  months.  That  lllne; 
convinced  him  not  to  run  for  reelection 

However,  Meuser  did  leave  Dubuque  b,  ,ci 
every  four  years  to  attend  the  national  coi  ■ 
ventions  of  the  Catholic  Order  of  Forester  i 
an  organization  he  has  belonged  to  since 
was  18. 

For  39  years  Meuser  was  the  chief  rang-, 
(president)  of  one  of  Dubuque's  five  Cathol  c 
Order  of  Foresters  courts.  He  was  chief  range  r 
of  Iowa  foresters  for  20  years.  And  since  196(  t 
Meuser  has  been  one  of  the  national  orgs 
nizatlon's  15  trustees. 

Meuser's  retirement  plans  oall  for  an  even  - 
tual  part-time  job.  In  tlie  meantime,  how- 
ever. l»e  said  he  would  work  for  the  Catholl ' 
Order  of  Foresters  to  Increase  the  group  s 
membership.  ' 

Meuser  will  continue  to  live  in  Dubuq.«; 
with  his  sister  at  the  Stanton  Street  apart  - 
ment  he  moved  into  a  year  ago  after  seiu 
the  last  family  home  at  2499  Central  Ave 

He  never  married.  "I  played  hard  to  gel 
but  I  overdid  it.  "  laughed  Meuser.  Ther 
more  seriously:  "The  real  reason  was  that 
mother  was  sick  half  of  her  life,  and  ... 
sister  had  to  take  care  of  her.  I  had  to  tak 
care  of  the  family  financially  after  my  fathe 
died.  .  .  .  Just  circumstances." 

Looking  back  over  36  years  in  the  count' 
treasurer's  office.  Meuser  said  he  was  fortu 
nate  to  have  had  a  good  staff:  Deputy  Trea, 
surer  Victor  Brecht.  36  years  with  Meuser 
with  the  exception  of  a  short  break  to  try  hii 
hand  at  business;  Deputy  Treasurer  Elleer 
Boyce,  36  years  also;  Deputy  Treasurer  Johr 
Manders,  25  years;  Chief  Clerk  Pat  Powe 
about  22  years,  and  many  more. 
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"If  there's  been  any  success  in  the  office. 
It  wasn't  due  to  myseU.  it  was  due  to  the 
good  help,"  Meuser  satcL 

He  paused,  then  added:  'They  had  a  pretty 
good  overseer,  though." 
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THE  CASE  FOR  A  GASOLINE  TAX 

HON.  DONALD  M.  FRASER 

or    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  FRASER.  Mr.  Speaker,  if  there 
It.  must  be  an  increase  in  the  cost  of  petro- 
leum, higher  prices  should  be  imposed  on 
gasoline  alone,  through  an  additional  ex- 
cise tax. 

An  editorial  in  yesterday's  New  York 
Times  points  out  that — 

The  fatal  flaw  In  the  Administration's 
argument  against  a  gasoline  tax  is  the  as- 
sumption that  all  uses  of  petroleum  are 
equal — equally  necessary  or  equally  waste- 
ful, equally  desirable  for  social  or  economic 
health. 

Inconvenient  and  difficult  though  it 
may  be,  it  will  be  possible  to  reduce  gas- 
oline use  with  less  real  hardship  than 
to  cut  consumption  of  heating  oil  or  in- 
dustrial fuel. 

The  editorial  follows: 

Taxing  Gasoline  and  At;Tos 
The  fatal  flaw  in  the  Administration's 
arguments  against  a  gasoline  tax  is  the  as- 
sumption that  all  uses  of  petroleum  are 
equal — equally  neceasary  or  equally  wasteful, 
equally  desirable  for  social  or  economic 
health.  Thus,  President  Ford  insists  on  a 
Uriff  on  all  crude  oU  Imports  rather  than 
a  higher  excise  tax  on  gasoline  alone. 

Yet.  essential  though  automobile  trans- 
port has  become  in  most  parts  of  the  coun- 
try, many  American  families  have  already 
found  that  the  gasoline  to  power  inefficient 
cars,  one  driver  at  a  time,  over  short  urban 
and  suburban  distances  is  far  easier  to  spare 
in  their  energy  budget  than,  say,  the  fuel 
to  provide  basic  68-degree  heat  In  the  home. 
On  average,  American  motorists  drove 
about  300  miles  less  per  car  last  year  as  a  re- 
sult of  the  higher  cost  of  gasoline  forced 
by  foreign  oU  producers'  price  Increa-ses.  This 
is  an  indication  of  the  elasticity  In  gaso- 
line— optional  consumption  that  falls  off  as 
the  price  rises. 

Nor  is  it  necessarily  fairer,  as  the  Admin- 
istration contend.s,  to  spread  out  the  costs 
of  conserving  energy  across  all  petroleum 
users— which,  one  way  or  another,  means 
everyone.  It  Is  surely  fairer  to  let  each  Amer- 
ican motorist  make  the  decision  for  himself 
how  much  to  drive,  rather  than  to  force  every 
consumer  to  pay  the  higher  costs  passed 
along  by  utilities,  industries  and  everyone 
else  who  uses  petroleum  in  the  production 
process. 

The  fourfold  price  Increase  that  has  al- 
ready occurred  in  crude  oil  has  forced  gaso- 
line prices  up  about  37  per  cent,  but  far 
higher  percentages  hit  other  fuel  prices- 
diesei  fuel  went  up  49  per  cent,  home  heat- 
ing oU  66  per  cent,  aviation  fuel  100  per 
cent  and  residual  fuel  oil,  used  in  Industry 
and  electric  utilities  a  staggerinc  143  ner 
cent.  *^ 

Where  is  the  equity,  therefore,  in  "spar- 
ing "  motorists  the  burdens  of  a  sizable  in- 
crease in  the  cost  of  a  gallon  of  gasoline  in 
order  to  spread  out  the  burden  among  all 
petroleum  products  when  these  other  prod- 
ucts have  already  risen  so  much  more? 

Undoubtedly,  adjustment  to  higher  ga.so- 
line  prices  would  create  hardships,  particu- 
larly at  the  start  and  in  localities  where 
there  may  now  be  no  practical  alternative  to 


the  car  for  employment  and  communication. 
But  designing  a  system  of  rebates  and  al- 
lowances for  essential  automobile  uses  would 
be  far  less  complicated  than  any  attempt  to 
compensate  for  the  gross  Inflationary  damage 
from  across-the-board  petroleum  increases. 
The  social  and  economic  Judgment  that 
underlies  President  Fords  abhorrence  of  a 
gasoline  tax  centers  on  an  exaggerated  pride 
of  place  which  he  assigns  to  the  automobile 
industry.  However,  the  unpalatable  fact  is 
that  the  directions  pursued  in  car  design 
and  marketing  over  the  past  decade  and  the 
Infrastructure  of  highways  and  community 
development  that  this  trend  has  promoted 
have  distorted  the  economic  growth  and 
social  well-being  of  the  nation. 

One  current  example  is  the  impact  on  em- 
ployment and  energy  consumption  from 
highway  construction,  so  long  the  ssrmbol  of 
this  country's  auto-ba.sed  economy.  In  a  re- 
cent issue  of  Science  magazine,  two  research- 
ers calculated  the  difference  between  spend- 
ing $5  billion  on  construction  of  new  high- 
ways or  Uivestlng  the  same  amount  in  rail- 
roads and  other  mass  transit  facilities.  The 
energy  consumed  in  the  construction  work 
alone  would  be  62  per  cent  less  for  railroads 
than  for  highways;  such  a  shift  in  priorities, 
moreover,  would  provide  more  than  8,000  ad- 
ditional Jobs. 

Leaders  of  the  automobile  industry  recog- 
nize the  need  for  new  directions.  Chrysler 
has  begun  a  long-term  restructuring  that 
cuts  capital  overhead  by  one-third  and  pro- 
jects sales  in  the  range  of  6  nuilion  cars 
every  year  instead  of  8.8  million  sold  In  1974, 
General  Motors  has  announced  a  four-year 
research  program,  costing  $3  billion,  to  make 
its   models   smaller   and    lighter. 

Such  steps  are  but  a  beginning.  Dr.  Ed- 
ward Teller,  who  knows  something  about  ad- 
vanced technology,  believes  that  "except  for 
the  mental  Inertia  in  Detroit,  we  could  have 
a  flfty-mlle-per-gallon  car  in  perhaps  as 
short  a  time  as  three  years."  Another  critic 
of  the  automobile  industry,  Donald  E. 
Weeden.  president  of  the  City  Club  of  New 
York,  has  even  proposed  "massive  govern- 
ment aid  to  Detroit  to  produce  twenty  mil- 
lion compact  cars  a  year  In  order  to  get  us 
out  from  under  our  existing  Inefficient  fleet. " 
A  tax  on  horsepower  or  automobile  weight 
would  be  a  logical  complement  to  a  tax  on 
gasoline;  the  goal  is  not  to  penalize  motor- 
ists, but  to  reward  efficient  design  and  use 
of  cars. 

No  energy  policy  that  aims  to  protect  the 
status  quo  of  the  automobUe  Industry  by 
preserving  the  relative  cheapness  of  gaso- 
line can  make  more  than  a  dent  in  the  prof- 
ligacy of  this  coimtry's  energy  consump- 
tion. 

The  undoubted  hardships  of  a  gasoline  tax 
can  only  be  measured  against  the  alternative 
hardships  foreshadowed  by  President  Ford's 
tariff  plan;  these  are  becoming  more  ex- 
tensive with  each  new  economic  analysis  by 
the  government  Itself.  For  the  longer  term, 
automobile  and  gasoline  taxes  would  pro- 
mote the  neceaary  trend  of  American  life 
away  from  the  extravagances  of  the  unfet- 
tered automotive  economy. 


LAWSUIT  TO  ENJOIN  FURTHER  U.S. 
MILITARY  PARTICIPAtlON  IN 
CAMBODIA 


HON. 


ROBERT  F.  DRINAN 

OF  massachdsetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4.  1975 

Mr.  DRINAN.  Mr.  Speaker,  20  members 
of  the  Congress  and  myself  filed  in  the 
U.S.  District  Court  for  the  District  of 
Ma.ssachusetts  on  January  31,  1975,  a 
lawsuit  which  would  seek  a  preliminary 
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Injunction  to  halt  further  U.S.  military 
operations  in  Cambodia.  The  suit  has 
been  brought  against  President  Gerald 
K.  Ford  and  oUier  high  ranking  officials. 

For  the  benefit  of  my  colleagues,  Mr. 
Speaker,  I  would  like  to  bring  to  their 
attention  the  first  half  of  the  complaint 
which  was  filed  last  Friday  in  Boston: 
[United  States  District  Court  for  the  District 
of  Massachusetts) 
Verified  Complaint 

Robert  P.  Drinan,  Michael  J.  Harrington, 
John  Joseph  Moakley.  Bella  S.  Abzug,  Her- 
man Badlllo,  George  E.  Brown,  Jr.,  Yvonne 
B.  Burke,  Bob  Carr,  Ronald  V.  Dellums,  Don 
Edwards,  Donald  M.  Fraser,  Ken  Hechler, 
Henry  Helstoskl,  George  Miller,  Richard  L. 
Cttlnger,  Frederick  W.  Richmond,  Benjamin 
S.  Rosenthal,  Edward  R.  Roybal,  John  F. 
Seiberllng,  Fortney  H.  Stark,  Henry  A.  Wax- 
man,  and  David  E.  Lowry,  on  his  own  behalf, 
and  on  Isehalf  of  all  others  similarly  situ- 
ated. Plaintiffs,  V.  Gerald  R.  Ford,  Individu- 
ally and  in  his  capacity  as  President  of  the 
United  States:  James  R.  Schlesinger,  Indi- 
vidually and  in  his  capacity  as  Secretary  of 
Defense;  John  L.  McLucas,  individually  and 
m  his  capacity  as  Secretary  of  the  Air  Force; 
Henry  A.  Kissinger,  individually  and  in  his 
capacity  as  Secretary  of  State,  and  John 
Gunther  Dean,  individually  and  in  his  ca- 
pacity as  United  States  Ambassador  to  Cam- 
bodia; William  L.  Colby,  individually  and  in 
his  capacity  as  Director  of  the  Central  In- 
telligence Agency,  Defendants 

I.  NATURE  OF  THE  ACTION 

1.  Plaintiffs  seek  a  preliminary  and  per- 
manent injunction  restraining  defendants 
from  carrying  on  military  and  paramilitary 
activities  in,  over,  off  the  shores  of  and  re- 
specting Cambodia  and  from  furnishing  ad- 
vice, support,  training  and  intelligence  to 
the  military  forces  of  the  Lon  Nol  regime, 
on  the  grounds  that  such  activities  are  in 
violation  of  the  mandate  of  Congress,  the 
Constitution  of  the  United  States,  the  Paris 
Peace  Treaty  and  other  provisions  of  domes- 
tic and  International  law.  Plaintiffs  also  seek 
appropriate  declaratory  relief. 

II.   JURISDICTION 

2.  This  is  a  civil  action  seeking  a  declara- 
tory Judgment  pursuant  to  Title  28  U.S.C. 
i  2201  et  seq.,  and  injunctive  relief,  pursuant 
to  Title  28  U.S.C.  H  1331(a)  and  1361,  ad- 
Judging  that  certain  operations  currently 
being  conducted  or  planned  in,  over,  off  the 
shores  of  and  respecting  Cambodia  under  the 
direction  of  defendants  are  in  violation  of 
domestic  and  International  law,  and  re- 
straining defendants  and  their  agents  from 
engaging  therein.  Jurisdiction  is  conferred 
upon  this  Court  by  Title  28  U.S.C.  5  §  1331 
and  1361;  Title  5  U.S.C.  |§  701-706;  Article  I, 
Section  8,  Clause  11,  Article  I,  Section  9, 
Clause  7,  Article  I,  Section  8,  Clauses  12  and 
18,  and  Article  I,  Section  2,  Clause  5  of  the 
Constitution  of  the  United  States  and  the 
Fifth  Amendment  thereto.  The  matter  in 
controversy  involves  rights,  privileges  and 
immunities  valued  in  excess  of  $10,000,  exclu- 
sive of  interest  and  costs. 

III.   PART1F.S 

Plaintifis 

3.  Plaintiff  Robert  F.  Drinan  is  the  duly 
elected  Member  of  the  United  States  House 
of  Representatives  from  the  Fourth  Congres- 
sional District  of  Massachusetts,  residing  at 
140  Commonwealth  Avenue,  Newton,  Massa- 
chusetts. 

4.  Plaintiff  Michael  J.  Harrington  is  the 
dviiy  elected  Member  of  the  United  States 
House  of  Representatives  from  the  Sixth 
Congressional  District  of  Msissachusetts,  and 
resides  at  Bayvlew  Avenue,  Beverly,  Massa- 
chusetts. 

5.  Plaintiff  John  Joseph  Moakley  is  the 
duly  elected  Member  of  the  United  States 
House  of  Representatives   from  the  Ninth 
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Congressional  District  of  Massachusetts,  re- 
siding at  1812  Columbia  Road,  South  Boston, 
Massachusetts. 

6.  The  above-named  plaintiffs,  all  Mem- 
bers of  the  House  of  Representatives  from 
the  District  of  Massachusetts,  are  Joined  in 
this  action  by  the  following  duly  elected 
Members  of  Congress  from  across  the  Nation: 

Bella  S.  Abzug,  representing  the  Twentieth 
Congressional  District  of  New  York; 

Herman  Badlllo,  representing  the  Twenty- 
first  Congressional  District  of  New  York; 

George  E.  Brown,  Jr.,  representing  the 
Thirty-eighth  Congressional  District  of  Cali- 
fornia; 

Yvonne  B.  Burke,  representing  the  Thirty- 
seventh  Congressional  District  of  California; 

Bob  Carr,  representing  the  Sixth  Congres- 
sional District  of  Michigan; 

Ronald  V.  Dellums,  representing  the 
Seventh  Congressional  District  of  California; 

Don  Edwards,  representing  the  Ninth 
Congressional   District  of  California: 

Donald  M.  Ftaser,  representing  the  Fifth 
Congressional  District  of  Minnesota; 

Ken  Hechler,  representing  the  Fourth  Con- 
gressional District  of  West  Virginia; 

Henry  Helstoskl,  representing  the  Ninth 
Congressional  District  of  New  Jersey; 

George  Miller,  representing  the  Seventh 
Congressional   District  of  California: 

Richard  L.  Ottinger,  representing  the 
Twenty-fourth  Congressional  District  of  New 
York; 

Frederick  W.  Richmond,  representing  the 
Fourteenth  Congressional  District  of  New 
York; 

Benjamin  S.  Rosenthal,  representing  the 
Eighth  Congressional  District  of  New  York; 

Edward  R.  Roybal,  representing  the 
Thirtieth  Congressional  District  of  CsUi- 
fornia; 

John  F.  Selberling,  representing  the  Four- 
teenth Congressional  District  of  Ohio; 

Fortney  H.  Stark,  representing  the  Eighth 
Congressional  District  of  California. 

Henry  A.  Waxman,  representing  the 
Twenty-fourth  Congres.sional  District  of 
California. 

7.  The  above-named  plaintiffs,  herein- 
after referred  to  as  "Congressional  Plaintiffs" 
have  been  deprived  by  defendants  of  their 
Constitutional  and  statutory  right  and  ob- 
ligation to  participate,  together  with  other 
Members  of  Congress,  in  deciding  where 
and  when  American  forces  are  to  be  com- 
mitted to  and  Involved  in,  hostilities:  and 
also  where,  and  for  what  purposes  the  funds 
of  the  United  States  Treasury  are  to  be  ap- 
propriated. By  the  illegal  acts  of  defendants 
complained  of  herein,  the  legislation  which 
they  enacted,  together  with  over  a  majority 
of  the  Members  of  Congress,  has  been  and 
continues  to  be  rendered  a  nullity,  in  whole 
and/or  in  part.  They  have  a  right  to  com- 
pliance, by  the  executive  branch,  with  their 
lawful  mandate,  and  are  entitled  to  a  deter- 
mination as  to  the  illegality  of  defendants' 
actions  complained  of  herein,  under  their 
Constitutional  duty  to  determine  whether  a 
resolution  of  impeachment  is  called  for,  and 
also  to  prohibitory  Injunctive  relief  against 
defendants  to  effectuate,  as  swiftly  as  pos- 
sible,   their    lawful    mandate. 

8.  David  E.  Lowry.  is  a  Private  First  Class, 
resides  at  1550  Worcester  Road,  Framing- 
ham,  Massachusetts,  and  is  presently  serving 
in  the  United  States  Marines,  attached  to 
the  Second  Marine  Air  Wing  at  Cherry  Point, 
North  Carolina.  He  is  trained  as  an  elec- 
trician to  work  on  aviation  support  equip- 
ment. Plaintiff  Lowry  believes  that  defend- 
ants' activities  complained  of  herein  are  Il- 
legal, that  they  perpetuate  and  cause  to  be 
escalated  American  military  involvement  In 
the  civil  war  in  Cambodia,  and  that  If  forced 
to  participate  directly  or  indirectly  therein, 
he  may  l>e  deprived  of  life  or  liberty  without 
due  process  of  law,  either  by  being  killed  or 
taken  prisoner  in  the  course  of  carrying  out 
illegal  military  operations,  or  by  being  dis- 
ciplined for  disobeying  an  illegal  order.  Plain- 
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tiff  Lowry  sues  on  his  own  behalf  and  on 
behalf  of  all  thc«e  similarly  situated. 
Defendants 

9.  Defendant  Gerald  R.  Ford  is  the  Presi- 
dent of  the  United  States  and  Commander 
m  Chief  of  the  Armed  Forces,  and  In  these 
capacities,  it  is  his  duty  "to  take  care  that 
the  laws  be  faithfully  executed"  and  he  is 
responsible  for  all  the  actions  of  all  the  de- 
fendants and  their  agents. 

10.  Defendant  James  R.  Schlesinger  is  the 
Secretary  of  I>efense  and  is  the  official  re- 
sponsible for  the  conduct  of  the  Armed 
Forces  of  the  United  States. 

11.  Defendant  John  L.  McLucas  is  the 
Secretary  of  the  Air  Force  and,  in  that  capac- 
ity, is  the  civilian  official  directly  responsi- 
ble for  and  In  control  of  the  operations 
being  conducted  by  the  United  States  Air 
Force  in  Southeast  Asia. 

12.  Defendant  Henry  A.  Kissinger  is  the 
Secretary  of  State,  and  in  that  ci^aclty  is 
responsible  for  the  conduct  of  the  foreign 
affairs  of  the  Nation,  and  the  operations  of 
the  foreign  service. 

13.  Defendant  John  Gunther  Dean  Is  the 
United  States  Ambassador  to  Cambodia,  and 
in  that  capacity  is  responsible  for  the  ex- 
ecution of  United  States  policy  toward  Cam- 
bodia and  for  the  conduct  of  all  official 
United  States  personnel  in  Cambodia. 

14.  Defendant  William  P.  Colby  is  the 
Director  of  the  Central  Intelligence  Agency 
and  in  that  capacity  is  responsible  for  the 
condvict  of  all  CIA  personnel  in  and  with 
respect  to  Cambodia. 

rv.   CLASS    ACTION    ALLEGATIONS 

15.  Plaintiff  David  E.  Lowry  sues  pursuant 
to  Rule  23(a)  and  (b)(2),  on  his  own  be- 
half and  on  behalf  of  all  other  members  of 
the  United  States  service  similarly  situated, 
who.  by  virtue  of  the  continued  and  escalat- 
ing involvement  of  the  United  States  in  the 
hostilities  in  Cambodia  are  threatened  with 
being  ordered  to  serve  or  assist,  directly  or 
indirectly,  in  the  illegal  and  unconstitu- 
tional activities  of  the  defendants  respecting 
the  civil  war  in  Cambodia,  which  eventuality 
would  put  their  life,  limb,  and  liberty  in 
jeopardy  without  due  process  of  law  and 
would  expose  them  to  punishment  In  viola- 
tion of  due  process  of  law  should  they  re- 
fu.se  to  carry  out  such  illegal  and  uncon- 
stitutional orders.  The  class  represented  by 
the  plaintiff  Is  so  nmnerous  that  Joinder  of 
all  members  is  Impracticable;  there  are  ques- 
tions of  law  and  fact  conmmon  to  the  class. 
The  claims  or  defenses  of  the  plaintiff  are 
typical  of  the  claims  and  defenses  of  the 
class;  the  plaintiff  will  fairly  and  adequately 
protect  the  interests  of  the  class.  Defend- 
ants have  acted  on  grounds  generally  appli- 
cable to  the  class,  thereby  making  appropriate 
final  injunctive  and  corresponding  declara- 
tory relief  with  respect  to  the  class  as  a 
wliole. 

V.  THE  INCmENTS  AT  ISSUE 

16.  On  February  27,  1973,  the  United 
States  signed,  in  Paris,  the  Agreement  on 
Ending  The  War  And  Restoring  Peace  in 
Vietnam,  (hereinafter  "Paris  Agreements"), 
Article  20(b)  of  which  obliges  the  United 
States  to  put  an  end  to  all  military  activi- 
ties  in  Cambodia. 

17.  Notwithstanding  the  Paris  Agreement, 
a  civil  war  has  been  and  continues  to  be 
waged  in  Cambodia,  respecting  which  hos- 
tilities the  forces  of  the  Lon  No!  regime 
receive  massive  military  and  paramilitary 
assistance  from  the  United  States  by  and 
through  the  servants,  agents  and  employees 
of  the  defendants. 

18.  In  a  series  of  enactments  both  prior 
and  subsequent  to  February  27,  1973,  the 
Congress  of  the  United  States  has  mani- 
fested its  unequivocal  intent  to  prohibit 
the  direct  or  indirect  Involvement  of  the 
United  States  in  the  Cambodian  civil  war. 
whether  in  a  combat,  combat-support  or 
advisory  capacity. 

19.  Nevertheless,  on  information  and  belief. 
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the  defendants,  their  agents,  servants 
employees  and  those  acting  In  concert 
under  the  direction  or  wtlh  the  asslsHnce 
of   the   aforesaid,    are   engaged    in 
combat-support,   and  strategic  and   IntUn 
gence  activities  in.  over,  from  off  the  s 
of   and  respecting   Cambodia   and   are  tiis- 
taining,  advising  and  directing   the  op  !ra- 
tions  of  the  armed  forces  of  the  Lon 
regime  on  a  day-to-day  basis.  On  Informa 
and  b«Uef,  such  activities   Include  but 
not  limited  to  the  following  activities. 

(a)  Planning  and  preparation  for 
tion  of  an  emergency  contingency  plai 
utilize  the  United  States  Air  Force.  Its 
sonnel   and  resources  to  carry  out   a 
.sive  airlift  of  military  and  other  supplied  to 
Phnom    Penh    and    other    embattled    a 
along  the  Mekong  River,  -siiould  the  pre 
supply   missions    prove    Inadequate    to 
tain  the  Lon  Nol  regime.  (Exhibit  A.  to 
fldavit  of   Peter   Weiss   filed    In   support 
Plaintiff.*  Order  to  Show  Cause.  { herelna 
"Weiss  AfndaTit"»  i. 

(b)  Financing,  directing  and  controlliii 
secret  mission  code-named  Operal 
SCOOT  (Support  for  Cambodia  out  of  Tttal- 
land)  which  coordinates  flights  of  United 
States  cargo  planes  to  resupply  Lon 
troops  in  Camlwdla.  Those  flights  Inv^lv 
both  United  States  Air  Force  and  other 
tary  personnel  directly  and  Indirectly; 
since  October.  1974  are  also  being  c 
on  by  so-called  "civilian  companies",  w 
airlift  supplies  daily  in  and  around  Phrfcm 
Penli.  Neate  Luong  and  other  areas  of  Cam- 
bodia under  siege.  The  "civilian  companli 
one  of  which  is  known  as  "Bird  Air."  c 
out  missions  under  contract  with  and  u 
direction  and  control  of  defendants,  t 
servants,  employees  and  agents,  utilize 
painted  Air  Force  transjxjrt  planes  provi 
by  defendants  and  former  Air  Force  offlcfcr 
as  pilots,  and  as  such  are  acting  as  age  its 
of  the  defendants.  The  flight 
described  In  thU  paragraph  have  invol 
the  loss  of  life  and  injury  to  an  unk. 
number  of  military  and  "civilian" 
Combat  pay  or  a  stipend  for  special  hazard- 
ous operations  Is  paid  to  the  military 
civilian  personel  Involved.  (See  Exhibits 
B.  C.  D.  E.  P.  and  G  ) 

(c>    Frequent  daily  aerial  reconnals.sai 
mission'*  by  U.S.  Air  Force  planes  and  pilfcts 
stationed  in  Thailand.  These  flights  col!  K>t 
strategic  information  concerning  the  circujn- 
stances  of  hostilities.  Including  but  not  1 
Ited  to  the  deploj-ment  of  troops  and  mofe- 
ment  of  supplies,  targets  for  and  results 
bombing  sorties.  The  flights  are  made 
areas  and  under  circumstances  where 
tllittes  are  raging  or   imminent,   and  j 
planes    have   returned    from    missions 
Cambodia  with  battle  damage,  and  special 
combat  pay   is   given   to   the   military 
sonnel  involved  in  these  reconnais.sance 
sions.    (See   Exhibits   B.   H,   I.   J,   and   K 
tached   to  Weiss  Affidavit). 

(d)  Collecting,  on  a  dally  basis,  by 
of  aerial  reconnaissance  and  other  means 
Intelligence  hiformatlon  concerning 
hostUlties.  analyzing  the  information 
passing  the  results  of  such  analysis  on 
the  United  States  Embassy  in  Phnoin 
and  to  the  forces  of  the  Lon  Nol  regiiAe 
such  results  including,  but  not  limited 
recommendations  for  bombing  targets.  4i 
formation  concerning  the  effects  of  t  le 
bombing  carried  out  In  response  there  o, 
and  other  Information  and  recommendatio  [is 
concerning  the  movement  of  ground  a:  id 
naval  troops,  and  resupply  needs  and  m  s 
sions.  (See  Exhibits  B.  H,  I.  J.  K  and  L  i 
tached  to  Weiss  Affidavit  i . 

(e)  Furnishing  from  the  United  States  eAi 
ijassy  In  Plinom  Penh  by  defendant  DEJIN 
and  his  subordinates,  at  the  mission  and 
ihe  Held,  strategic  military  and  technical  afa 
vice  to  Cambodian  troops  on  a  conttnu  al 
basis.  (See  Exhibits  B.  L  and  M  attached 
Weiss  Affidavit) . 
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(f )  Directing,  coordinating,  advising,  train- 
ing, and  accompanying  in  the  field  mUltary 
ground  operations  of  the  Lon  Nol  forces.  In- 
cluding rocket  attacks  on  enemy  supply  lines, 
coordinating  local  air  strikes  and  local  de- 
fensive and  offensive  maneuvers. 

(g>  Conducting  off-shore  marine  and  naval 
maneuvers  which  provide  support  for  ground 
and  air  attacks. 

20.  United  States  Involvement  In  the 
Cambodian  civil  war  is,  on  Information  and 
belief,  not  marginal. 

21.  On  Information  and  belief,  the  combi- 
nation of  activities  orchestrated  and  carried 
out  by  the  defendants,  their  servants,  agents 
and  employees  and  those  acting  in  concert 
with  them  and  under  their  direction  and 
control,  as  heretofore  alleged  In  paragraphs 
19-20  and  as  yet  to  be  discovered  and  re- 
vealed, constitute  continuing  and  escalating 
direction,  control,  sustenance  of  and  Involve- 
ment In  the  civil  war  In  Cambodia  on  behalf 
of  the  Lon  Nol  regime.  (See  Exhibits  A 
through  P  attached  to  Weiss  Affidavit). 

22.  lu  a  series  of  enactments,  the  Congres.'i 
of  the  United  States  has  also  manifested 
its  unequivocal  intent  to  limit  the  direct 
or  Indirect  Involvement  in  and  support  ot 
the  Lon  Nol  regime  by  the  United  States, 
to  wit,  by  limiting  In  the  Foreign  Assist- 
ance Act  of  1971.  22  U.S.C.  §  2146.  to  200.  the 
number  of  United  States  personnel  who  may 
be  present  in  or  over  Cambodia  at  any  one 
time  and  to  85  the  number  of  non-United 
States  or  Cambodian  citizens  in  Cambodia 
who  may  be  compensated  In  whole  or  in 
part,  directly  or  indirectly  out  of  United 
States  funds. 

23.  Nevertheless,  defendants  have,  on  In- 
formation and  belief: 

(a)  maintained  and  do  maintain  more 
than  200  United  States  personnel  at  the 
Emba.ssy  in  Phnom  Penh  and  Ui  other  parts 
of  Cambodia  and  have  engaged  and  continue 
to  engage  in  the  subterfuge  of  transferring 
United  States  personnel  in  and  out  of  Cam- 
bodia for  brief  periods  of  time  contractljig 
for  the  services  of  United  Stat«s  civUlans  not 
ill  the  formal  employ  of  defendants  in  an 
attempt  to  evade  the  legal  limit.  (See  Ex- 
hibits G  and  L  attached  to  Weiss  Affidavit). 

(b)  provided  compensation  and  allow- 
ances, in  whole  and  in  part,  directly  and  In- 
directly, for  more  than  85  nationals  of  coun- 
tries other  than  the  United  States  and  Cam- 
tKKlia.  among  the  tasks  of  .such  individuals 
being  to  staff  commercial  convoys  of  vessels 
numbering  up  to  30,  which  cross  Into  Cam- 
bodia from  Vietnam  and  attempt  to  break 
through  the  present  blockade  of  the  Mekong 
River  and  deliver  supplies  to  embattled  Lon 
Nol  forces  along  the  route  and  In  Phnom 
Penh.  (See  Exhibit  P,  attached  to  Weiss  Affi- 
davit I . 

24.  On  information  and  belief,  the  afore- 
described  economic  and  military  assistance 
to  the  Lon  Nol  regime.  Including  financing 
of  activities,  programs  and  supplies,  and  pro- 
viding personnel,  expert  and  otherwi.se.  is  es- 
.sentlal  to  the  maintenance  of  the  Lon  Nol 
regime,  against  the  wUl  of  the  people  of  Cam- 
bodia, without  which  regime  the  hostilities, 
involving  United  States  personnel  and  assist- 
ance on  a  continuing  ba.sts,  as  heretofore 
alleged,  would  cease. 

25.  Information  concerning  the  full  and 
complete  scope  of  United  States  military  and 
paramilitary  operations.  In,  over,  from  off  the 
shores  of  and  respecting  Cambodia,  is  limited 
because,  on  information  and  belief,  bona  fide 
news  media  correspondents  have  been  denied 
through  acts  of  omission  and  commission 
of  the  defendants,  their  servants,  agents,  em- 
ployees and  other  persons  acting  in  concert 
with  them  and  on  behalf  of  foreign  govern- 
ments, regular  access.  In  whole  or  In  part,  to 
military  bases  which  were  constructed  or 
are  being  mahitained  or  operated  with  U.S. 
funds,  and  from  which  personnel  of  the 
United  States  carry  out  inilltAry  operations, 
among  these  being  the  Udom  Air  Force  Base 
in  Thailand  and  the  aircraft  landing  area  In 
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Cambodia,  which  Is  Iselng  used  for  the  "civil- 
ian" airlift  of  supplies  to  Lon  N<^  forces  la 
and  around  Phnom  Penh.  (Se«  Exhibits  B 
and  D,  attached  to  Weiss  Affidavit). 


DEMAND  POR  INVESTIGATION  OP 
ACTIVITIES  OP  FORMER  VICE 
PRESIDENT  AGNEW 


HON.  RONALD  M.  MOTTL 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  4,  197S 

Mr.  MOTTL.  Mr.  Speaker,  gi'eat  seg- 
ments of  the  American  public  are  in- 
creasingly Indignant  over  the  manner 
in  which  many  persons  who  betray  their 
trust  seem  to  reap  rich  rewards  for  their 
malefaction,s. 

It  seems  to  me  that  Congress  should 
investigate  and  expose  the  get-rich-qulck 
career  of  former  Vice  President  Spiro  T. 
Asmew  since  he  left  oCace  in  disgrace. 

According  to  news  media  reports,  Mr. 
Agnew  is  apparently  well  on  his  way  to 
becoming  a  multimillionaire  by  peddling 
influence  and  helping  Arab  investors  buy 
control  of  American  coal  mines,  real 
estate,  and  industi-y. 

Mr.  Agnew.  it  might  be  said,  is  en- 
riching himself  through  activities  which 
might  be  considered  inimical  to  the  best 
interests  of  the  American  people. 

His  conduct  prompts  me  to  propose 
that  Congress  seriously  consider  the  pos- 
sible enactment  of  legislation  which 
would: 

First,  bar  fonner  public  officials  from 
selling  their  knowledge  of  Government 
operations  to  alien  investors  or  com- 
mercial interests;  and 

Second,  prevent  the  threatened  take- 
over of  vital  American  resources  and  in- 
dustry by  foreign  capital. 

In  the  latter  regard,  the  consequences 
might  be  disastrous  if  the  same  Middle 
Eastern  monarchs  who  have  created  an 
energy  and  economic  crisis  throughout 
the  world  by  organizing  a  cartel  to  arti- 
ficially skyrocket  the  price  of  oil  were  to 
use  their  profits  from  tliis  operation  to 
buy  control  of  American  coal  mines  and 
other  fuel  sources  which  are  potential 
substitutes  for  petroleum. 

I  have,  therefore,  written  the  Honora- 
ble Henry  S.  Reuss,  chairman  of  the 
House  Committee  on  Banking,  Currency 
and  Housing,  requesting  that  his  com- 
mittee conduct  an  investigation  on  the 
activities  of  Mr.  Agnew  and  the  desira- 
bility of  imposing  a  legislative  curb  on 
them  and  similar  activities  which  may  be 
deemed  harmful  to  our  national 
interests. 

My  letter  to  Mr.  Reuss  reads  as 
follows : 

House  of  REPRESENTArrvES. 
Washington.  D.C..  January  30, 1975. 
Hon.  Henky  S.  Redss. 

Cfi airman.  Committee  on  Banking.  Currctwy 
and  Housing,  Washington,  D.C. 
De.\r  Congressman  Rttrss:  It  has  been  re- 
ported In  the  Press  that  Splro  T.  Agnew.  the 
discredited  former  vice  president,  who  left 
office  In  disgrace  because  he  betrayed  his 
trtist.  has  since  been  acoumulatlng  a  per- 
sonal fortune  by  representing  Middle  East- 
ern oil  sheiks  In  the  acquisition  of  American 
property  such  as  coal  mines  and  real  estate. 
It  has  also  been  reported  that  Richard  O. 
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Klelndlenst,  the  former  Attorney  General  of 
the  United  States  has  been  retained  as  the 
$120,000  a  year  representative  of  the  Interests 
of  a  foreign  country. 

It  seems  to  me  that  these  developments 
point  up  certain  critical  problems  which  call 
for  an  Investigation  and  public  hearings  by 
your  committee. 

First.  Is  it  ethical  and  proper  for  a  former 
government  official  to  capitalize  on  his  pre- 
vious authority  and  information  to  sell  his 
services  at  fabulous  prices  to  foreigners 
whose  interests  may  not  be  compatible  with 
the  interests  of  the  people  of  the  United 
States? 

Should  we  permit  foreign  nations,  whose 
control  of  oil  production  is  causing  serious 
international  economic  problems,  to  gain 
control  of  American  energy  soiirces,  such  as 
coal  mines? 

It  seems  to  me  that  the  American  public  Is 
entitled  to  full  disclosure,  as  well  as  a  spot- 
lighting of  the  principles  involved,  of  all  the 
details  of  the  specific  cases  of  Mr.  Agnew 
and  Mr.  Klelndlenst. 

I  herewith  request  that  your  committee 
make  a  thorough  investigation  of  these  mat- 
ters and  schedule  public  hearings  In  which 
Mr.  Agnew  and  Mr.  Klelndlenst  wohld  be 
called  to  testify  and  explain  their  possible 
conflict  of  Interest  between  their  status  as 
fromer  public  officials  and  present  represent- 
atives of  foreign  Interests. 

I  also  think  it  is  important  that  your  com- 
mittee look  into  the  crucial  problem  of  for- 
eign governments  and  foreign  investors  gain- 
ing control  of  vital  American  industries  and 
resources. 

Sincerely, 

Ronald  M.  Motti.. 
Member  of  Congress. 


ENERGY  INDEPENDENCE  ACT 
OP  1975 


HON.  ALBERT  H.  QUiE 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4.  1975 

Mr.  QDIE.  Mr.  Speaker,  I  have  today 
cosponsored  the  Energy  Independence 
Act  of  1975  with  over  20  cosponsors 
representing  all  Republican  leadership 
posts  and  including  most  of  the  ranking 
minority  members  on  the  legislative 
committees.  It  is  a  very  comprehensive 
bill  embracing  all  major  aspects  of  the 
President's  energy  package. 

The  central  theme  of  the  energy  issue 
Is  this:  The  entire  globe  has  been 
changed  fimdamentally  by  a  quadru- 
pling in  oil  prices  set  by  the  OPEC  na- 
tions as  a  political  tool.  The  United 
States  which  rose  to  power  on  the  as- 
sumption of  unlimited  supplies  of  cheap 
oil,  musrt  change  markedly  or  face  an 
economic  ruin.  It  is  this  unpleasant 
truth  that  the  Energy  Independence  Act 
of  1975  recognizes. 

The  package,  among  others,  author- 
izes the  production  of  petroleum  from 
naval  petroleum  reserves,  deregulates 
wellhead  price  controls  over  new  natural 
gas  sold  in  interstate  commerce  and 
seeks  a  better  balance  between  automo- 
bile fuel  economy  and  air  quality.  It  Is 
a  package  aimed  at  the  size  of  this  coun- 
try's energy  diet. 

While  I  wish  to  support  the  President 
in  achieving  these  goals,  I  am  In  basic 
disagreement  with  two  measures  in  the 
package.  I  oppose  administrative  decon- 
trol of  domestic  old  oil  now  controlled 
at  $5.25  per  barrel.  Presidential  author- 
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ity  for  decontrolling  old  oil  lies  In  the 
Emergency  Petroleum  Act  of  1973,  but 
Congress  retains  the  power  to  block  de- 
control. Secondly,  I  oppose  imposition  of 
an  excise  tax  on  all  domestic  crude  oil 
of  $2  per  barrel.  The  total  tax  package 
and  decontrol  would  ultimately  add 
about  $4  a  barrel,  or  10  cents  per  gallon 
at  the  pump,  to  the  average  costs  of  all 
products.  The  hike  roughly  equals  1  cent 
per  gallon  per  dollar  of  tax. 

The  effect  is  clear  and  it  does  not  seem 
to  me  that  we  should  permit  domestic 
crude  to  rise  drastically.  These  price  in- 
creases would  unfairly  penalize  the  poor 
and  elderly  who  would  be  least  able  to 
afford  them.  Everj'one  would  pay  more 
and  I  cannot  see  how  this  large  increase 
in  fuel  price  would  in  any  way  be  helpful 
to  bring  us  out  of  a  recession. 

I  wish  to  make  clear  my  strong  sup- 
port of  the  $3  tariff  tax  by  April  1  as  a 
means  of  cutting  back  on  domestic  use 
of  foreign  oU.  Our  foreign  oil  costs  last 
year  led  to  our  second  worst  trade 
deficit  in  history.  We  would  have  re- 
corded a  1974  trade  surplus  of  $14  bil- 
lion without  the  foreign  price  increase. 

The  United  States  could  adopt  an  Im- 
port quota  system  but  this  would  cause 
disparities  greater  than  a  tariff. 

In  1972  our  oil  imports  accounted  for 
29  percent  of  our  total  consumption. 
Imports  now  amount  to  40  percent;  we 
must  reduce  our  frightening  dependency 
on  foreign  oil.  The  United  States  cannot 
continue  exporting  our  dollars  at  an  an- 
nual rate  of  $25  billion  just  to  pay  for 
foreign  oil.  The  Energy  Independence 
Act  of  1975  is  a  vehicle  to  help  us  obtain 
energy  efficiency.  There  is  no  quick  or 
painless  way  out  of  this  agonizing  mess. 
This  prescription  for  solving  the  coun- 
try's energy  problems  deserves  serious 
and  quick  consideration. 


LAWMAKERS,  CONSUMERISTS  CALL 
POR  FULL  LABELING  OP  BABY 
FCX)DS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  ROSENTHAL.  Mr.  Speaker,  57  of 
our  colleagues  in  the  House  and  Senate 
plus  two  public  interest  consumer  groups 
today  joined  me  in  petitioning  the  Pood 
and  Drug  Administration  to  require  full 
ingredient  disclosure  and  percentage 
labeling  of  all  baby  foods. 

Current  baby  food  labels  are  mislead- 
ing because  they  give  the  impression  that 
the  contents  are  pure  product — that  is, 
egg  yolk,  beef,  apples,  et  cetera — when,  In 
reality,  they  contain  significant  amounts 
of  nonnutritious  ingredients. 

Present  law  requires  only  the  listing  of 
ingredients  in  order  of  predominance; 
this  gives  no  clue  as  to  the  true  quantity 
of  contents.  The  first  ingredient  may  be 
present  in  an  amount  only  fractionally 
greater  than  the  second.  The  petition 
being  filed  today  seeks  the  listing  of  all 
ingredients  constituting  2  percent  or 
more  by  weight. 

FDA  considers  baby  foods  to  be  "foods 
for  special  dietary  use"  and  thus  the 
agency  has  authority  to  order  the  label- 
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ing  requested  by  the  lawmakers  and  the 
consumerists. 

Oiu-  petition  also  asked  FDA  to  require 
that  the  name  of  the  baby  food  on  the  jar 
include  the  percentage  by  weight  of  the 
major — characterizing — ingredients.  For 
example,  the  name  of  a  strained  carrot 
product  would  be  "strained  carrots — 70 
percent  carrots." 

FDA  already  requires  this  information 
on  such  products  as  seafood  cocktails, 
crabmeat,  Greenland  turbot,  bonita  and 
diluted  orange  juice  beverages.  So  why 
not  baby  food? 

Baby  food  companies  are  deceiving  the 
public.  Parents  should  know  that  "high 
meat"  baby  foods  contain  as  little  as  30 
percent  meat  and  that  "cottage  cheese 
with  pineapple"  contains  only  20  percent 
cottage  cheese.  Current  labeling,  in  my 
opinion,  is  misleading  and  in  violation 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Percentage  ingredient  labeling  of  baby 
foods  would  introduce  competition  on  the 
basis  of  quality  in  the  marketplace  in- 
stead of  Madison  Avenue  imagery.  The 
cost  to  manufacturers  to  initiate  such 
labeling  would  be  negligible — but  the 
value  to  consumers  would  be  immense. 
The  companies  have  all  the  ingredient 
information  in  band  and  new  labels  are 
needed  periodicsdly. 

Commercial  baby  foods  often  contain 
large  amounts  of  water.  Dilution  with 
water  is  frequently  undetectable  because 
the  ingredients  are  so  well  homogenized 
and  because  the  use  of  modified  starches 
masks  the  presence  of  large  amounts  of 
water.  These  starches  add  only  calories, 
not  nutrients.  Consumers  should — and 
must — know  the  percentage  of  nutritious 
ingredients  versus  the  percentage  of 
empty  calorie  starches  and  sugar.  One 
brand  of  apples  and  cranberries  contains 
more  water  than  apples  and  more  sugar 
than  cranberries. 

Appearances  can  be  deceiving  because 
consumers  cannot  determine  visually  or 
by  taste  the  approximate  composition  of 
products  since  most  baby  foods  are 
pureed  beyond  recognition. 

Joining  in  the  petition  are  the  Center 
for  Science  in  the  Public  Interest — 
CSPI — a  nonprofit  research  organization, 
and  LABEL,  Inc.,  a  group  which  has  been 
very  active  in  the  field  of  food  labeling. 
Concurreit  with  filing  the  petition,  CSPI 
today  released  a  "White  Ps«)er  on  Infant 
Feeding  Practices,"  which  charges  that 
infant  feeding  practices  in  the  United 
States  have  been  shaped  by  commercial 
pressures  rather  than  by  scientific  knowl- 
edge about  what  is  best  for  infants. 

Members  of  Congress  signing  the  peti- 
tion follow: 
Members  of  Congress  Signing  the  Petition 

Rep.  Bella  S.  Abzug  (N.Y.) 

Rep.  Joseph  P.  Addabbo  (N.T.) 

Rep.  Herman  Badillo  (N.T.) 

Rep.  James  J.  Blanchard  (Mich.) 

Rep.  WUliam  M.  Brodhead  (Mich.) 

Rep.  George  E.  Brown,  Jr.  (Ca.) 

Rep.  James  C.  Corman  (Ca.) 

Rep.  Christopher  J.  Dodd  (Conn.) 

Rep.  Thomas  Downey  (N.T.) 

Rep.  Robert  F.  Drinan  (Mass.) 

Rep.  Robert  Duncan  (Ore.) 

Rep.  Don  Edwards  (Ca.) 

Rep.  Joshua  Eilbcrg  (Pa.)    . 

Rep.  Daniel  J.  Flood  (Pa.) 

Rep.  Donald  M.  Fraser  (Minn.) 

Rep.  Benjamin  Oilman  (N.T.) 
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Rep.  Gilbert  Gude  (Md.) 

Sen.  Vance  Hartke  (Ind.) 

Rep.  Michael  Harrin^on  (Mass.) 

Rep.  Augustus  P.  Hawkins  (C».) 

Rep.  Ken  Hechler  (W.  Va.) 

Rep.  Elizabeth  Holtzman  (N.T.) 

Rep.  James  Howard  (N.J.) 

Sen.  Hubert  H.  Humphrey  (Minn  ) 

Rep.  Edward  I.  Koch  (N.Y.) 

Rep.  Andrew  Magulre  (N.J.) 

Rep.  George  MUler  (Ca.) 

Rep.  Patsy  T.  Mink  (Haw.) 

Rep.  Joe  Moakley  (Mass.) 

Sen.  Walter  P.  Mondale  (Minn.t 

Sen.  Joseph  M.  Montoya  (N.  Mex.) 

Rep.  William  S.  Moorhead  (Pa.) 

Rep.  Charles  A.  Mosher  (Ohio) 

Rep.  Stephen  L.  Neal  (N.C.) 

Rep.  Robert  Nijc  (Pa.) 

Rep.  David  R.  Obey  ( Wise.) 

Rep.  Richard  Ottinger  (N.Y.) 

Rep.  Edward  J.  Patten  (N.J.i 

Rep.  Claude  Pepper  (Fla.) 

Rep.  Charles  Rangel  (N.T.) 

Rep.  Prederlck  W.  Richmond  (NY) 

Rep.  Peter  W.  Rodino.  Jr.  (N.J.) 

Rep.  Robert  A.  Roe  (N.J.) 

Rep.  Charles  Rose  (N.C.) 

Rep.  Benjamin  S.  Rosenthal    (N.Y) 

Rep.  Edward  R.  Roybal  (Cal.) 

Rep.  Paul  E  Sarbanes  (Md.) 

Rep.  Patricia  Scliroeder  (Colo.) 

Rep.  Stephen  J.  Solarz  (NY.) 

Rep.  Portney  H.  Stark  (Cal.) 

Rep.  Lewis  Stokes  (Ohio) 

Rep.  Gerry  K.  Studds  (Mass.) 

Rep,  Paul  E.  Tsongas  (Mass.) 

Rep.  Morris  Udall  (Ariz.) 

Rep.  Heiiry  Waxman  (Cal.) 

Rep.  Charles  Wilson  (Tx.) 

Rep.  Timothy  Wlrth  (Colo.) 

Rep.  Gus  Yatron  (Pa.) 


GOOD  ROADS  FOR  RURAL 
AMERICA 


Hon.  Theodore  M.  (Ted)  Risenho 


leg 


OP   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIV'^S 

Tuesday.  February  4.  1975 

Mr.  RISENHOOVER.  Mr.  Speak 
am  today  introducing  important 
lation  which  I  believe  meets  a  or 
need  In  providing  good  roads  for  . 
America — a  bill  providing  emerg 
bridge  construction. 

Public  Law  93-643,  enacted  by  the 
Congress,  made  important  headwa  r 
strengthening  our  Nation  by  impro/ 
means  for  building  rural  roads.  As 
94th  Congress  considers  spending 
grams  for  fiscal  1976,  I  am  hopeful 
full  funding  of  this  program  receives 
consideration. 

Legislation  I  am  introducing  today|w 
prepared  in  close  cooperation  with 
State  of  Oklahoma  Department  of  H 
ways  and  would  serve  to  fill  a  critical 
in  the  Federal-aid  highway  progran 
setting  up  a  special  bridge  constnicjio 
program. 

The  new  legislation  is  aimed 
creased  funding  in  the  specific  arei 
emergency  bridge  construction  on 
system  roads.  Funding  would  be  auti 
ized  as  follows : 
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EXTENSIONS  OF  REMARKS 

PtTBLlC    LAW    93-643 

Tlie  additional  features  and  revisions 
which  are  desirable  in  terms  of  imple- 
menting and  administering  Public  Law 
93-643  are  included.  This  Is  through  re- 
visions of  methods  of  apportioning  funds, 
identifying  needed  projects  and  proce- 
dures of  administering  the  program. 

First,  the  local  units  of  government — 
in  Oklahoma  tliat  would  be  our  county 
commissioners — would  have  the  respon- 
sibility of  selection  of  the  projects  based 
on  logical  criteria.  The  local  government 
would  provide  engineering  and  design 
work  and  get  the  project  ready  for  letting 
with  important  aspects  such  as  right-of- 
way  acquisition. 

Then  the  State  transportation  agen- 
cy—in Oklahoma  that  would  be  the  high- 
way department — would  act  as  the 
county's  agent  in  letting  the  contract  and 
supervising  construction.  This  basic  ad- 
ministrative procedure  is  now  used  in  the 
county  farm-to-market  program  and  the 
urban  system  program. 

Oklahoma's  Highway  Director  Dick 
Ward  said  this  division  of  responsibility 
is  necessary  because  he  is  "doubtful  that 
many  counties  in  Oklahoma  would  have 
the  resources  available  to  let  construction 
contracts  and  administer  the  contracts 
after  they  were  let." 

Mr.  Speaker.  I  feel  strongly  that  the 
future  growth  and  economic  strength  de- 
pends strongly  on  new  commitments  for 
building  rural  America.  A  top  priority 
must  be  getting  the  farmers  out  of  the 
mud  and  their  vital  products  on  a  sm(X>th 
road  to  market.  The  bill  I  am  introducing 
today  is  critical  in  meeting  that  challenge 
through  bridge  building. 

My  county  commissioner  friends  tell 
me  that  their  main  road-building  prob- 
lem is  construction  of  bridges.  Safe, 
strong  bridges  are  needed  now — and 
there  is  an  emergency. 

Again,  I  want  to  thank  the  Highway 
Department  of  Oklahoma  for  helping  me 
draft  this  legislation:  Director  Ward  and 
his  planning  engineers.  Monte  Murphy 
and  Jerry  Chambers,  worked  long  and 
hard  in  helping  draft  the  bill.  Also,  I  am 
grateful  for  the  counsel  of  my  county 
commissioners  of  the  second  district  who 
have  encouraged  me  in  finding  a  solution 
for  the  problem";.  I  urge  each  Member  of 
the  House— and  the  important  members 
of  the  Public  Works  Committee— to  care- 
fully consider  this  bill  and  move  for  its 
early  enactment  as  well  as  toward  full 
funding  of  public  law  93-643. 
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THE  SOCIAL  SECURITY  SYSTEM 


HON.  DAVID  W.  EVANS 

OF   INDLVNA 

IN  IKE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  4.  1975 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
an  excellent  article  on  the  social  security 
system  appeared  in  yesterday's  New  York 
Times,  entitled  "Social  Security:  Healthy 
but  Facing  Problems." 

This  article  was  of  particular  interest 
to  me.  as  I  have  received  several  letters 
from  constituents  during  the  past  few 
weeks  who  are  vei-y  worried  about  the 
financial  integrity  of  the  system.  Many 
have  expressed  concern  that  the  age  floor 


for  benefits  will  be  pushed  back,  so  that 
benefits  they  have  counted  on  for  their 
retirement  years  will  not  be  available  to 
them. 

While  no  easy  answers  or  assurances 
are  contained  in  the  article.  I  believe  it 
clearly  explains  the  difficulties  and  hard 
choices  which  Congi-ess  must  soon  grap- 
ple with.  I  commend  this  article  to  the 
attention  of  my  colleagues: 
SOCIAL  Security:   Healthy  But  Facing 
Problems 
(By  Edwin  L.  Dale,  Jr.) 
Washington,  Feb.  2.— In  the  35  years  since 
its  first  benefit  checks  went  out,  the  United 
States  Social  Security  System  has  grown  Into 
the  largest  cash-disbursing  operation  in  the 
world — and    on©   that   Is    beginning    to   see 
linanclal  troubles  aliead. 

Not  counting  Medicare,  the  basic  Social 
Security  System  of  retirement  benefits,  sur- 
vivors' benefits  for  the  famUies  of  workers 
who  die  and  disability  benefits  for  those 
whose  illness  or  injury  prevent  their  working 
will  be  paying  out  an  estimated  $65-bUllon 
in  the  current  fiscal  year  to  about  31  mlllioa 
men,  women  and  children. 

The  financial  problems  are  not  Immediate, 
and  benefits  are  not  In  jeopardy.  But  Con- 
gress will  have  to  begin  examining  the  prob- 
leins  later  this  year  because  benefits  will 
soon  sUrt  to  exceed  the  Income  from  Social 
Security  taxes. 

Social  Seciu-ity  has  provided  more  benefits 
than  the  original  law  envisaged  for  anyone 
who  has  retired  up  to  now,  and  It  has  proved 
a  reasonably  good  Uisurance  policv  for 
widows  with  children  and  for  the  disabled. 
Often  overlooked  is  the  fact  that  II  million 
of  the  beneficiaries,  or  35  per  cent  are  in  the 
last  two  categories. 

YOUNGER    WORKERS'    BURDEN 

Questions  have  been  raised  about  the 
value  of  the  system  to  today's  younger 
workers,  who  are  paying  far  higher  Social 
Security  taxes  than  their  predecessors  in 
the  labor  force.  But  these  younger  workers, 
too,  are  assured  of  a  retirement  Income  re- 
lated to  their  wages  and  have  the  "Insurance 
policy'  In  the  meanwhile.  A  strong  case  can 
be  made  that  the  system  remains  a  good 
financial  proposition  for  them  as  well,  and 
there  Is  very  little  support  for  doing  away 
with  it.  In  any  case. 

Social  Security  has  always  been  presented 
as  "social  Insurance,"  not  welfare.  There 
has  never  been  a  means  test  for  Social  Secu- 
rity benefits,  which  are  related  to  past  earn- 
ings and  come  as  a  matter  of  right,  regard- 
less of  Income. 

At  the  beginning,  the  system  was  financed 
partly  on  the  Insurance  principle.  That  Is, 
a  "trust  fund"  was  built  iip  as  a  reserve  for 
future  benefits,  although  Social  Security 
never  pretended  to  be  "actuarially  sound"  in 
the  same  sense  as  a  private  life  Insurance 
company. 

But  by  now — even  though  the  $50-bllllon 
trust  fund  built  up  in  the  past  remains— 
the  system  is  entirely  "pay  as  you  go."  Each 
year's  taxes  just  pay  for  that  year's  bene- 
fits. That  Is  another  way  of  saying  that  the 
young  pay  for  the  old.  The  old  are  guaran- 
teed their  benefits  by  law  and  the  good  faith 
of  the  United  States  Government,  not  by 
their  past  contributions  or  a  vast  "reserve." 

■BENEFITS    PEGGED   TO    WAGES 

Social  Security  has  provided  much  more 
income  for  those  already  retired  than  they 
had  counted  on  because  their  benefits — 
which  started  at  a  fixed  relationship  to  their 
wages  while  they  were  working — have  been 
repeatedly  increased  by  Congress  and  now 
rise  automatically  with  the  consumer  price 
Index.  The  original  "insurance  contract"  en- 
titled them  only  to  a  fixed  amount  In  per- 
petuity. But  In  the  last  five  years,  the  per- 
centage increase  in  Social  Security  benefits 
has  substantially  exceeded  the  rise  in  the 
co.st  of  living. 
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The  automatic  cost-of-living  increase  will 
continue  to  apply  to  those  who  retire  in  the 
future,  and — except  for  a  handful  of  plans 
negotiated  by  unions — no  private  pension 
plan  or  insurance  policy  can  offer  that. 

Social  Security  has  been  particularly  bene- 
ficial to  retirees  with  lower  wages  while 
working  and  to  those  whose  starting  benefits 
were  very  low.  Althoxigh  the  point  Is  seldom 
trumpeted,  Social  Security  has  always  had 
a  -welfare"  element. 

That  is,  the  benefit  formula  is  computed 
so  that  starting  benefits  are  higher  In  rela- 
tion to  wages  of  lower  paid  workers  than  to 
those  of  higher  paid  workers. 

For  a  worker  who  has  always  received  a 
salary  at  least  as  high  as  the  wage  base  |now 
$14,100  a  year],  the  starting  retirement  bene- 
fit wlU  be  about  34  per  cent  of  his  covered 
average  wages  (plus  half  again  as  much 
when  his  wife  reaches  65) .  But  for  a  worker 
whose  wages  are  about  at  the  poverty  level 
of  $5,000  a  year,  the  starting  benefit  will  be 
63  per  cent  of  his  wages — plus,  again,  an 
added  50  per  cent  for  his  wife. 

In  addition,  for  those  with  very  low  start- 
ing benefits.  Congress  has  from  time  to  time 
raised  the  minimum  benefit,  which  removes 
all  relationship  with  past  wages.  But  this 
remains  quite  small,  at  $93.30  a  month  for 
the  retired  worker  with  very  low  lifetime 
earnings. 

Partly  becau.'se  the  tax  rate  has  gradually 
increased,  but  even  more  because  of  the 
large  and  steady  rise  in  the  covered  wage 
base,  Social  Security  taxes  have  risen  sub- 
stantially for  better  paid  workers — to  a  max- 
imum of  $824.85  this  year  compared  with 
$174  10  years  ago — with  the  employer  pay- 
ing the  same.  But  so  have  their  prospective 
benefits  risen. 

A  man  or  woman  retiring  tomorrow  who 
has  always  made  at  least  as  much  as  the 
wage  base  will  have  a  starting  benefit  of 
$316.30  a  month  (plus  half  as  much  again 
when  the  spouse  reaches  65).  A  man-and- 
wlfe  income  of  $474.45  monthly,  tax  free,  is 
significant  Indeed,  especially  since  It  will  rise 
with  the  cost  of  living. 

In  addition,  the  starting  benefit  for  the 
better  paid  worker  will  rise  regularly — al- 
though the  exact  amount  cannot  be  calcu- 
lated now — because  new  retirees  will  have 
worked  more  years  at  the  ever-higher  wage 
base,  tnus  raising  their  average  covered 
wages. 

If  Social  Security,  then,  on  the  whole,  ap- 
pears a  reasonable  deal,  what  are  its  prob- 
lem'? 

The  chief  one  Is  financial,  and  must  be 
divided  into  two  parts — the  short  run  and 
the  long  run. 

The  short  run  problem,  which  does  not 
present  an  emergency,  starts  as  early  as  next 
year.  Largely  because  of  double-digit  Infla- 
tion, and  the  way  prices — dep.artlng  from 
the  historical  record — have  outrun  the  rise 
In  wages.  Ssclal  Security  benefits  starting  In 
1976  will  exceed  tax  receipts  by  several  bil- 
lion dollars. 

Given  the  $50-bllllon  trust  fund  as  a  kind 
of  cushion,  this  poses  no  early  threat  to 
benefits.  But  the  trust  fund  cannot  be  run 
down  indefinitely. 

Thus  the  Social  Security  Advisory  Council, 
a  e^'o^'P  of  prominent  private  citizens,  es- 
tibli=hed  by  law.  will  soon  recommend  a 
change  in  financing.  This  would  remove 
slightly  more  than  half  of  the  cost  of  Med- 
ivarr — about  $7-billlon — from  the  Social  Se- 
C'irlty  t^x,  and  leave  more  of  that  tax  to 
finane  the  basic  Social  Security  System. 
Under  this  proposal,  the  tax  rate  could 
remain  at  the  present  5.85  per  cent  paid 
by  both  employer  and  employee  for  a  num- 
ber of  years  to  come,  and  Social  Security 
benfits  would  be  safely  covered  by  receipts. 
But  the  $7-billlon  to  pay  for  Medicare  would 
have  to  be  found  from  general  revenues  at  a 
time  of  severe  budgetary  stringencies  and 
large  deficits. 


EXTENSIONS  OF  REMARKS 

BIRTH   RATE   FACTOK 

The  Ford  Administration  and  Congress  will 
be  grappling  with  thla  problem  later  this 
year  and  may  not  resolve  it  until  1976,  quit© 
possibly  in  the  context  of  an  over-all  pro- 
gram of  national  health  Insurance. 

The  long-term  problem  has  quite  a  differ- 
ent cause — the  new  demography  in  the 
United  States  caused  by  the  recent  unex- 
pected fall  in  the  birth  rate.  In  the  next 
century,  there  will  be  more  aged  persons  for 
each  person  employed,  and  It  will  be  a  greater 
burden  for  the  young  to  pay  for  the  old. 

Present  estimates  are  that,  compared  with 
30  beneficiaries  of  Social  Security  for  every 
100  workers  now,  there  will  be  45  by  the  year 
2030.  Whether  this  will  mean  much  higher 
taxes  on  the  workers,  a  fundamental  change 
in  the  system  or  even  a  later  retirement  age, 
no  one  can  say  now.  But  there  Is  about  a 
quarter  century  to  debate  the  Issue,  and  there 
Is  no  reason  to  believe  that  the  retirement 
benefits  of  any  present  member  of  the  work- 
ing force  are  In  jeopardy. 

The  second  main  problem  relates  to  the 
first.  The  Social  Security  tax,  which  was  al- 
most painless  for  the  first  25  or  30  years  of 
the  program,  is  now  a  real  burden — a  worth- 
whUe  one,  perhaps,  perhaps,  but  still  a  bur- 
den. And  It  remains  regressive  In  the  sense 
that  workers  earning  from  almost  nothing 
up  to  $14,100  pay  a  full  5.58  per  cent  of  their 
wages  while  those  earning  more  than  that 
pay  a  decreasing  percentage  as  earnings  rise. 

The  tax  rate  does  not  rise  with  Income,  as 
is  true  of  the  income  tax.  It  has  no  special 
deductions  for  the  very  low  wage  earner  as 
the  income  tax  does.  But  then,  the  tax  Is  In 
a  sense  an  "insurance  premium"  and,  in  the 
opinion  of  many,  should  not  be  viewed  as 
other  taxes  are. 

TAX   REFORM    POSSIBILITY 

Tlie  problem  may  well  be  handled  in  good 
part  by  making  the  income  tax  more  pro- 
gressive, with  major  relief  for  those  with 
lower  hieomes.  This  was  proposed  recently  by 
President  Ford  and  backed  In  principle  by 
Democrats  In  Congress.  It  Is  the  combined 
tax  burden — the  total  deduction  from  every 
paycheck — that  matters  to  the  working  per- 
son. Under  this  idea,  the  Social  Security  tax 
as  such  would  remain  as  Is,  but  the  combined 
tax  burden  would  be  more  progressive  and 
substantially  reduced  in  the  lower  ranges 
of  the  Income  scale. 

There  remain  some  long-standing  lesser 
criticisms  of  the  system.  It  treats  women  dif- 
ferently from  men  In  some  respects.  It  con- 
tinues to  Impose  a  penalty  on  persons  be- 
tween 65  and  72  who  want  to  work  because,  If 
they  earn  enough,  they  lose  some  or  all  of 
their  Social  Security  benefits. 

But  public  support  for  it  appears  strong 
on  the  whole,  despite  probably  more  criticism, 
or  at  least  doubt,  In  the  last  few  years  than 
ever  before. 


INTRODUCTION  OF  VISA  WAIVER 
LEGISLATION 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  WON  PAT.  Mr.  Speaker,  last 
September,  I  introduced  H.R.  16775,  a  bill 
to  waive  visa  requirements  for  aliens 
visiting  Guam  for  more  than  15  days. 
Shortly  thereafter.  Congressman  Peter 
Rodino,  chairman  of  the  House  Judiciary 
Committee  kindly  informed  me  that  he 
had  requested  reports  from  the  Depart- 
ments of  State  and  Justice  on  H.R.  16675. 
To  assure  legislative  continuity  in  this 
Congress,  I  have  again  introduced  legis- 
lation identical  to  H.R.  16775. 
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The  basic  thrust  of  my  bill  would  be 
to  eliminate  the  present  time-consiuning 
restrictions  required  by  Immigration  law 
and  thus  hopefully,  make  travel  for  for- 
eign visitors  to  Guam  simpler  and  more 
attractive. 

The  matter  of  waiving  visa  require- 
ments for  temporary  visitors  to  Gnam  is 
a  vital  one  for  our  island's  economy. 
Guam  in  recent  years  has  experienced 
a  remarkable  increase  in  the  number  of 
foreign  visitors  who  come  to  our  Island. 
Many  of  these  visitors  are  on  their 
honeymoon;  others  are  on  Guam  for 
short  business  trips.  As  they  are  presently 
structured,  the  requirements  which 
aliens  need  to  fulfill  just  to  obtain  a  tem- 
porary entry  visa  into  Guam  are  not  only 
cumbersome,  but  offensive  to  many  for- 
eigners. So  much  so,  that  the  Guam 
Chamber  of  Commerce  and  the  Guam 
Travelers  Bureau  believe  that  foreign  re- 
luctance to  submit  to  the  Department  of 
State's  stringent  regulations  may  inhibit 
many  potential  visitors  from  coming  to 
Guam. 

It  is  my  belief  that  temporary  visitors 
to  Guam  need  not  be  submitted  to  this 
kind  of  rigid  paperwork  since  Guam  is 
outside  the  U.S.  Customs  territory.  We 
want  to  encourage  visitors  to  Guam,  not 
discourage  them.  Being  a  small  island, 
there  would  be  little  difficulty  in  keeping 
aliens  under  surveillance,  unlike  larger 
areas  in  the  States. 

Under  the  provisions  of  this  legislation, 
nonimmigrant  aliens  who  seek  to  enter 
Guam  without  meeting  the  present  '•egu- 
lations  would  be  limited  to  nationals  of 
foreign  countries  designated  by  the  Sec- 
retary of  State  on  the  basis  of  reciprocity 
or  on  his  detennination  that  such  a  des- 
ignation would  prompt  America's  inter- 
est in  the  Pacific. 

Other  islands  in  the  Pacific  are  com- 
peting with  Guam  for  the  Pacific  tourist 
trade.  Unless  Congress  can  provide  aliens 
who  seek  to  visit  Guam  with  some  easing 
of  the  present  entrance  regulations  there 
is  every  reason  to  believe  that  they  will 
find  it  easier  to  take  their  business  and 
money  elsewhere.  I,  therefore,  urge  my 
colleagues  in  the  Congress  to  support 
this  measure  which  could  provide  a  wel- 
come boost  to  Guam's  tourist  industi-y, 

Thaiik  you. 


A   REMARKABLE  YOUNG  MANS 
VIEW  OF  CITIZENSHIP 


HON.  FERNAND  J.  ST  GERMAIN 

OF   RHODE    ISLAND 
IN  IHE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  ST  GERMAIN.  Mr.  Speaker,  when 
the  Rhode  Island  Veterans  of  Foreign 
Wars  announced  Scott  Llard  as  winner 
of  tlieir  Voice  of  Democracy  Contest,  I 
was  not  a  bit  surprised.  I  have  known 
Scott  for  the  greater  part  of  his  life  and 
have  come  to  expect  nothing  less  than 
outstanding  achievement  in  ever^•thlng 
he  undertakes. 

This  young  man  ranks  first  academ- 
ically among  the  294  seniors  at  Lincoln 
High  School,  where  he  Is  also  secretary 
of  the  National  Honor  Society  and  vice 
president  of  the  Student  Council.  He  Is 
president  of  the  State  Association   of 
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student  Councils,  an  active  participant 
in  the  Catholic  Youth  Organization,  ind 
in  Explorer  Scouts. 

Scott  excells  in  athletics,  is  a  member 
of  the  Lincoln  Amateur  Skating  Assoc  ia 
tion,  plays  in  a  hockey  league  and  rei  u- 
hiily  takes  part  in  the  activities  of  |he 
Cumberland-Lincoln  Boys  Club. 

He  has  received  an  impressive  number 
of  scholastic  awards,  including  the  S(  n 
ate  Youth  Award  of  the  Heart  Foun(  a- 
tion.  the  Senator  Pell  History  Award, 
and  was  named  outstanding  boy  of  lis 
class  by  the  Harvard  Club  of  Rhode  Is- 
land. 

My   distinguished    colleague.    Sena 
John  O.  Pastore.  has  nominated 
Liard  to  the  U.S.  Naval  Academy,  an 
have  the  honor  to  have  nominated 
to  the  Air  Force  Academy.  This  youhg 
man  has  consistently  demonstrated  su:h 
a  remarkable  degree  of  responsible  lea  d 
ership  that  I  am  confident  of  his  futif 
accomplishment  in  whatever  careei 
chooses  to  pmsue. 

It  is  with  great  pride  that  I  call  to  , 
attention  of  my  colleatiues  Scott  Liar 
winning  essay,  titled  "My  Responsibil 
as  a  Citizen": 

VoirE  OP  DEMrx-RAC  Y  CONTE.ST     "My 

Re.sponsibility  as  a  Citizen  ■ 
(By  Scott  Liard) 
I  believe  that  when  I  was  born.  I  recelv 
a  very  special  gift,  but  so  quietlv  and  sub 
that  to  this  day,  I  don't  fully  appreciate  Jt 
how  encompassing  that  gift  Ls.  I  was  born 
citizen  of  the  United  States  of  America,  wi 
all  the  rights,  privileges  and  re.sponsibllit 
this  status  carries. 

We  read  a  lot  about  all   the  crises  facii 
oi-r  country  today;  the  food  crisis,  the  ener 
crisis,    the    economic    crisis,    the    morall 
crisis,   and   the   world  crisLs.   To  listen   to 
TV    news    commentator    would    make    y< 
think  that  the  U.S.  is  on  the  verge  of  or, 
lapse  and  that  those  who  speak  out  in  prai 
of  America  have  closed  their  eyes  to  reali 
and  are  merly  reciting  patriotlc'rhetoric.  Bi 
turn  off  that  TV  set  and  take  a  hard  lo<  k 
around  you,  not  at  the  America  someone  el  le 
tells  you  about  at  the  America  vou  can  si  e 
for  yourself.  Take  a  drive  in  your  family  en  r 
or  if  youre  like  most  American  families- 
cars.  You  wont  need  special  government  pe 
mission  to  travel  around  the  country.  Yen 
V.  on't  see  masses  of  destitvUe  starving  peopl ; 
At   night,   you   won't  have   to  sleep   in   fei 
of  an  enemy  attack  or  an  attempt  to  ovei 
throw    the   government.    I   admit    that    th 
country  has  its  share  of  problems,  but  undei 
neath  it  all  America  Is  as  solid  as  a  rock  an  i 
I   believe   the   vast   majority   of   Amerlcar  s 
.=^tiare  my  confidence  that  the  U.S.  will  er 
dure  as  the  best  country  to  live  in  in  tie 
world. 

I  believe  the  strength  of  America  lies  |i 
her  citizens,  a  vast  re.servolr  of  different  cu 
Hires  and  faiths  now  bonded  together  by 
common  heritage.  We  are  aU  citizens  of  tlfe 
USA.,  and  as  citizens  we  do  have  a  respor  - 
sibility  to  our  country.  I  don't  mean  to  ,sa  y 
that  we  should  all  rush  out  and  form  ma.ssiv  e 
rallies,  or  all  run  for  public  office,  or  all  Jol  i 
the  armed  forces.  I  believe  my  responsiblllt  y 
as  an  American  citizen  Is  to  take  pride  in  m  / 
\\  ork  and  keep  an  Interest  In  my  govemmen 

If  we  all  take  pride  in  our  Jobs  and  work 
hard  at  whatever  we're  best  at.  the  quality  c  f 
American  goods  and  services  can  be  the  high  - 
e.st  in  the  world.  The  best  way  we  can  wor  i 
t.j  Improve  our  country  and  solve  our  prob  • 
leins  is  not  to  sit  back,  complain  and  becom 
discouraged,  but  It  la  to  take  a  little  time  t  > 
do  our  own  Job  right.  America's  strength  lie  j 
in  the  coUectlv©  effort  of  her  citizens,  there  • 
fore  it  ia  each  citizen's  responalbllity  to  mak  ^ 
the  chain  strong  by  taking  care  of  his  or  he  • 
own  link. 
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As  an  American  citizen  It  is  also  my  respon- 
slbUlty  to  keep  an  Interest  in  my  government 
because  public  apathy  leads  to  corruption 
and  an  over-representation  of  special  interest 
groups.  Each  American  Is  directly  involved 
in  government  tlirough  his  or  her  power  to 
vote  carefully  for  people  he  believes  to  be 
honest,  dedicated,  and  qualified  and  then  to 
place  his  confidence  in  the  government  he 
has  elected.  Public  officials  can  suggest  poU- 
cies,  but  the  key  to  their  effectiveness  Is  the 
active  support  of  the  average  American  citi- 
zen. By  this  I  mean  that  if  government  offi- 
cials tell  me  that  lowering  thermostats,  driv- 
ing under  55  m.ph.  and  conserving  energy 
wherever  I  can  will  help  solve  the  energy 
crisis,  then  it  is  my  responsibility  to  do  my 
share  in  making  this  policy  effective.  But 
don't  misunderstand  me.  If  you  seriously  dis- 
agree with  official  policies,  it  is  your  respon- 
sibility to  offer  constructive  alternatives  or 
improvements. 

I  am  proud  to  say  I'm  an  American  citizen 
bcause  I  do  believe  that  the  United  States 
is  strong  and  I  know  that  there  are  many 
opportunities  for  me  to  live  a  happy  and 
comfortable  life  In  thus  country.  I  believe 
that  we  all  have  the  re.sponsibility  as  Ameri- 
can citizens  to  take  pride  in  our  work  and 
an  interest  In  our  government.  Let  us  work 
collectively  by  doing  our  Individual  Jobs  well 
to  keep  America  the  best  place  to  live  and 
v.Mrk  ill  the  wnr!d. 


February  4, 


1975 


UKRAINIANS  MARK  .'iTTH  ANNI- 
VERSARY 


HON.  JOE  MOAKLEY 

op    MASSACHUSETTS 

I.N  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  4.  1975 

Mr.  MOAKLEY.  Mr.  Speaker,  on  Jan- 
uary 22,  we  commemorated  the  57th  an- 
niversary of  the  proclamation  of  a  free 
and  independent  Ukrainian  National 
Republic.  In  my  own  district,  this  anni- 
versary is  reverently  observed  as  a  re- 
sult of  the  tireless  efforts  of  the  Ukrain- 
ian Congress  Committee  of  America. 

In  this  regard,  I  would  like  to  pay  spe- 
cial tribute  to  Mr.  Konrad  Husak,  presi- 
dent and  Mr.  Orest  Szczudluk,  vice  presi- 
dent of  the  committee. 

Mr.  Szczudluk  has  presented  me  with 
copies  of  the  resolutions  marking  Jan- 
uary 22  in  Boston  and  Massachusetts  and 
I  would  like  to  place  them  in  the  Record 
at  this  point : 

The  Commonwealth  of  MA.SiAcm-sF.rrs— a 
Proclamation 

Whereas.  January  22,  1975.  m.uks  the 
fifty-seventh  anniversary  of  the  proclama- 
tion of  free  Ukrainian  National  Republic  as 
the  sovereign  state  of  the  Ukrainian  people, 
and 

Whereas,  Ukrainian  Americans  of  Mas.sa- 
chusetts  desire  to  manifest  their  .support  for 
the  Ukrainian  people  to  regain  their  free- 
dom and  national  freedom,  and 

Whereas,  Americans  of  Ukrainian  descent 
in  Massachusetts  wLsh  to  come  to  the  de- 
fense of  Ukrainian  intellectuals  who  are 
persecuted  for  having  spoken  out  against 
oppressive  policies,  and 

Where.^s.  This  anniversary  serves  to  drama- 
tize the  legitimate  right  and  aspiration  of 
all  captive  nations  for  freedom  and  inde- 
pendence; 

Now.  therefore.  I.  Michael  S.  Dukakis.  Gov- 
ernor of  the  Commonwealth  of  Ma.s.sachu- 
setts,  do  hereby  proclaim  as  'Ukrainian  In- 
dependence E>ay."  January  22,  1975,  and  urge 
all  cltii-ens  of  the  Commonwealth  to  take  ap- 


propriate  cognizance   of   the  event   and   to 
participate  fittingly  in  its  observance. 

Given  at  the  Executive  Chamber  in  Bos- 
ton, this  thirteenth  day  of  January,  in  the 
year  of  our  Lord,  one  thousand  nine  hundred 
and  seventy.flve,  and  of  the  Independence 
of  the  United  States  of  America,  the  one 
hundred  and  ninety-ninth. 

By  Hi.s  Excellency  the  Governor, 

Michael  S.  Dukakis. 
John  F.  X.  Davoren. 
Secretary  of  the  Coinmonwealth. 

City    op    Boston — Declar.^tion 

WTiereas:   the  Ukrainian  people  will  mark 

the  57th  anniver.sary  of  the  Independence  of 

the  Ukrainian  National  Republic  on  January 

22.  1975;  and  ^ 

Whereas:  the  57Ui  anniversan-  of  Ukrainian 
independence  dramatizes  the  le'gitmiate  right 
of  the  Ukrainian  people  for  freedom  and  na- 
tional Independence;  and 

Whereas:  the  57th  anniversary  of  Ukrain- 
ian Independence  is  a  fitting  opportunity  to 
dh-ect  public  attention  t«  the  continuous 
violations  of  national  and  personal  freedom 
in  the  Ukraine  by  the  government  in  Moscow: 
and 

Whereas:  Americans  of  Ukrainian  descent 
urge  the  Government  to  support  the  release 
of  all  Ukrainian  dissidents  from  Soviet 
imprisonment: 

Now,  therefore.  I.  Kevin  H.  White,  Mayor 
of  the  City  of  Boston,  do  hereby  proclaim 
Wednesday,  January  22,  1975.  "Ukrainian 
Independence  Day"  in  the  Cltv  of  Boston 
and  direct  that  the  Ukrainian  National  Flag 
be  raised  at  City  Hall  Plaza  to  symbolize 
Ukrainian  freedom. 

Kevin  H.  White, 

Mayor. 

City  op  Boston— In  City  Council 

Whereas,  the  Ukrainian  Independence  Day 
In  Boston  will  be  celebrated  on  January  22. 
1975,  commemorating  the  57th  Anniversary 
of  the  proclamation  of  the  free  Ukrainian 
National  Republic;  and 

Whereas,  despite  the  many  conflicts  for 
world  freedom,  the  Ukrainian  people  con- 
tinue to  struggle  to  gahi  freedom  and  na- 
tional statehood  for  their  beautiful  land  In 
the  economically  abundant  region  of  the 
Ukraine  which  is  still  under  Communist 
control;  and 

Whereas,  thousands  of  Ukrainian  patriots 
languish  in  Russian  Communist  prisons  as  a 
result  of  their  fight  for  the  restoration  of  na- 
tional and  human  rights  in  the  Ukraine;  and 

Whereas,  Valentyn  Moroz,  who  has  become 
a  symbol  of  Ukraine's  current  stniggle  for 
national  rights  and  liberties  by  enduring  145 
days  of  a  hunger  strike  at  the  Vladimir 
Prison  outside  Mo.scow,  continues  to  be  Im- 
prisoned for  his  freedom  fight  for  the 
Ukraine;  and 

Whereas,  the  world  council  known  as  the 
United  Nations  Ls  continually  Ignoring  the 
plight  of  those  enslaved  people  of  eastern 
Europe  who  were  promised  freedom  and  self- 
government  but  whose  rights  have  been  ig- 
nored; and 

Whereas,  the  City  Council  of  the  City  of 
Boston  is  concerned  for  the  relatives  and 
friends  of  Its  many  American  citizens  of 
Ukrainian  ancestry  residing  here  in  Baston; 
now,  therefore,  be  It 

Resolved:  That  the  Boston  City  Council 
appeals  to  our  national  leaders  to  press  the 
Soviet  government  to  free  the  Ukrainian 
patriots,  such  as  Valentyn  Moroz,  L.  Plyu- 
shch,  L.  Luklanenko,  E.  Sverstluk  and  V. 
Chornovil  from  imprisonment  In  the  Soviet 
Jails  and  to  exert  through  the  United  Na- 
tions all  the  effort  possible  to  bring  about 
freedom  for  these  enslaved  people  of  the 
Ukraine. 
In  City  Council  January  20,  1975.  Adopted. 
Attest; 


City  Clerk. 


February  J^,  1975 


THE  FREDERICK  CHAMBER  AND 
THE  ECONOMY 


HON.  GOODLOE  E.  BYRON 

OF  martlanh 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  BYRON.  Mr,  Speaker,  recently  the 
Chamber  of  Commerce  of  Frederick 
County,  Md.,  issued  its  program  to  fight 
inflation.  It  seems  to  me  that  this  is  a 
well  thought  out  program  with  possible 
application  in  other  areas. 

I  know  that  all  Americans  are  con- 
cerned over  the  impact  of  unemploy- 
ment. It  is  important  to  re^ilize  that  indi- 
vidual organizations  are  working  to  pro- 
vide guidance  and  coordinated  programs 
to  remedy  the  situation  or  to  reduce  its 
impact. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  Frederick 
News  outlining  the  new  chamber  of  com- 
merce program: 

(Prom  the  Frederick    (Md.)    News,  Jan.   23, 

19761 

•Opphation  MAX-BM"  To  Reduce 

Unemployment 

The  Chamber  of  Commerce  of  Frederick 
County  and  the  Frederick  County  Com- 
munity Services  Agency  today  announced  a 
new,  volunteer  effort  to  reduce  the  effects 
of  unemployment  In  Frederick  County. 

Dubbed  "Operation  MAX-EM,"  the  volun- 
teer effort  will  be  a  cooperative  venture  by 
employers  and  employes  alike  to  preserve  as 
many  Jobs  as  possible  In  Frederick  County 
business  and  industry. 

Operation  MAX-EM,  short  for  MAXimum 
EMployment,  is  simply  a  "share  the  work 
load"  approach  to  employment.  If  a  business 
is  faced  with  reducing  Its  work  force  because 
there  isn't  enough  work  to  keep  the  whole 
staff  busy.  Operation  MAX-EM  would  en- 
courage the  employes  to  voluntarily  reduce 
their  work  week  by  a  few  hours  each  In  order 
to  keep  the  whole  work  force  on  the  Job, 
a  press  conference  was  told  at  Winchester 
Hall. 

In  announcing  this  new  effort,  Chamber 
President  William  L.  Haugh  called  upon  in- 
dustry and  labor  to  join  together  to  keep 
as  many  people  working  as  possible.  "We 
believe,"  said  Haugh,  "that  a  cooperative 
effort  by  employers  and  employees  alike  will 
produce  significant  results  In  reducing  the 
spiralling  unemployment  rate  In  Frederick 
County.  If  we  all  pull  together,  perhaps  we 
can  keep  more  people  working." 

According  to  Haugh,  over  4,000  people  are 
currently  unemployed  In  Frederick  County 
.  . .  and  more  people  are  being  laid  off  almost 
every  day.  With  the  Frederick  County  work 
force  estimated  at  just  over  40.000  people, 
Frederick  County  Is  rapidly  approaching  a 
10  per  cent  unemployment  rate.  Operation 
MAX -EM  l.s  designed  to  slow  the  Increase  In 
unemployment,  and  perhaps  even  reverse  that 
trend. 

"If  a  group  of  40  employees  are  willing  to 
reduce  their  work  week  .  .  .  and  their  pay 
.  .  from  40  to  39  hours  a  week,"  said  Haugh, 
'they  can  save  one  job.  Reducing  two  hours 
per  week  will  save  two  jobs.  Americans  have 
always  rallied  to  help  whenever  major  prob- 
lems appear.  We  believe  that  Americans, 
working  together,  can  lick  the  unemployment 
problem  and  make  a  real  contribution  tcward 
helping  the  state  of  the  economy." 

The  idea  for  Operation  MAX-EM  is  not 
new.  Employes  of  the  Washington  Star  News- 
paper recently  voted  to  reduce  their  work 
week  and  their  pay  to  keep  the  full  force  on 
the  job.  The  International  Ladles  Garment 
Workers  Union  has  adopted  a  similar  posture 
for  the  past  40  years,  and  workers  m  the  na- 
tion's steel  Industry  did  much  the  same  thhig 
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during  the  depression  of  the  thirties.  How- 
ever, the  effort  In  Frederick  County  marks 
the  first  time  a  concerted,  cooperative  effort 
has  been  mounted  by  the  business  commu- 
nity as  a  whole. 

"Obviously.  Operation  MAX-EM  will  not 
work  for  all  companies,"  Chamber  officials 
said.  "The  logistical  requirements  of  shift 
work,  and  the  nature  of  the  Jobs  Involved  at 
a  particular  company,  may  make  the  program 
impractical  at  some  businesses.  To  be  truly 
effective,  without  working  an  undue  hard- 
ship on  any  Individual,  requires  implementa- 
tion In  those  companies  where  the  work  force 
Is  large  enough  to  spread  the  work  among 
more  people." 

The  concept  of  Operation  MAX-EM  will 
involve  "sacrifices  by  employers  and  em- 
ployees alike.  Employes  will  sacrifice  an  hour 
or  two  pay  each  week.  Employers  will  kick  In 
the  money  necessary  to  administer  the  ex- 
penses of  maintaining  more  employes.  Fringe 
benefit  packages  will,  of  course,  be  main- 
tained as  a  fixed  dollar  per  employe  figure, 
regardless  of  the  individual  hours  worked 
by  an  employe,"  it  was  explained. 

In  the  weeks  ahead,  the  Chamber  of  Com- 
merce will  mount  a  concerted  effort  to  ex- 
plain fully  the  program  as  It  can  be  applied 
in  various  businesses  and  industries,  Haugh 
said. 

"We  must  empliaslze  that  Operation  MAX- 
EM  is  purely  a  volunteer  program,"  said 
Haugh.  "The  Chamber  of  Commerce  or  Com- 
munity Services  Agency  cannot  and  will  not 
try  to  dictate  to  any  business  or  any  group 
of  employes  how  many  hours  they  can  or 
should  work.  But  we  would  hope  that  Indi- 
vidual companies  and  groups  of  employes 
will  embrace  the  concept  of  "Everybody  share 
the  load.' 

"We  think  It  Is  much  better  for  an  em- 
ploye to  be  a.ssured  of  keeping  his  job,  even 
If  he  must  work  a  few  less  hours,  than  to 
face  the  very  real  possibility  of  losing  his 
Job  all  together. 

"Everybody  has  been  crying  for  an  answer 
to  the  rising  unemployment  rate.  So  far.  no- 
body has  done  anything  significant  to  cor- 
rect the  problem.  We  In  the  Chamber  feel 
that  Operation  MAX-EM  Is  a  positive  step 
that  can  have  an  Impact  if  employers  and 
employes  alike  join  forces  to  work  together 
to  lick  the  problem. 

"Operation  MAX-EM  is  obviously  not  the 
total  answer,  but  it  Is  a  positive  step  in  the 
right  direction.  With  the  unemployment  fig- 
ures we  are  faced  with,  any  Improvement  In 
the  situation  is  most  desirable."  concluded 
Haugh. 


REJECT   SUPPLEMENTAL    INDO- 
CHINA AID 


HON.  ROBERT  L.  LEGGETT 

OP    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  LEGGETT.  Mr.  Speaker,  the  most 
j'ecent  editorial  in  the  Washington  Post 
on  the  subject  of  the  President's  supple- 
mental request  for  Vietnam  represents 
an  interesting  change  of  position  for  that 
publication.  In  earlier  comment  Congress 
was  importuned  to  grant  the  entire  $300 
million;  now  it  appears  that  half  a  loaf 
would  be  sufficient.  Unfortunately,  the 
logic  presented  does  not  support  either 
conclusion.  While  the  editorial  suggests 
that  "it  would  be  quite  right .  .  .  for  Con- 
gress to  make  a  more  active  effort  to 
promote  a  political  settlement,'  it  goes 
on  to  state  that  "though  warned  not  to 
expect  more  than  $700  million  in  military 
aid  this  year,  the  administration  sup- 
plied Mr.  Thieu  at  a  rate  which  let  him 
ignore  the  warning."  Thas,  the  Post  asks 
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us  simultaneously  to  make  stronger 
efiforts  to  promote  a  settlement  while 
negating  just  such  an  effort  before  it  has 
even  had  a  chance  to  be  efTective. 

If  the  administration  is  making  any 
attempt  at  all  to  promote  a  coalition  gov- 
ernment, they  are  at  least  as  invisible  to 
me  as  they  are  to  the  Post.  We  made  the 
finding  last  year  that  both  sides  were  in 
violation  of  the  Paris  accords,  and  it 
seems  to  me  the  height  of  intellectual 
dishonesty  for  the  President  to  request 
$300  million  for  another  5  months'  fight- 
ing on  grounds  that  "The  Republic  of 
Vietnam  has  repeatedly"  offered  elections 
while  conveniently  ignoring  the  fact  that 
this  same  government  has  repeatedly  re- 
buffed attempts  to  form  the  National 
Council  for  Reconciliation  and  Concord 
provided  in  that  agreement. 

The  failure  of  the  administration  to 
press  for  compliance  on  this  point  indi- 
cates that  the  administration  has  chosen 
to  abandon  all  hope  of  a  settlement  under 
the  Paris  peace  agreement,  thus  con- 
signing that  document  to  the  status  of  a 
huckster's  ploy  whose  sole  use  is  to  wring 
more  money  from  Congress.  I  reject  this 
denigration  of  the  Paris  accords;  if  they 
are  defective  and  fail,  so  be  it,  but  let  us 
at  least  abide  by  the  complete  agreement 
rather  than  give  up  when  we  are  halfway 
there. 

It  is  long  since  time  we  left  the  Viet- 
namese to  settle  their  internal  problems 
among  themselves,  without  artificial 
props  to  one  side  or  the  other  provided 
by  American  taxpayers.  The  supple- 
mental request  is  .such  a  prop,  and  should 
be  defeated. 


NEWS  STORIES  DEMONSTRATE 
NEED  FOR  GUN  CONTROL  AT 
EVERY  LEVEL 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OP    COLUMBIA 

IN   THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  FAUNTROY.  Mr.  Speaker,  few 
i.ssues  are  as  important  as  handgun 
control  in  our  major  cities.  In  the  Dis- 
trict of  Columbia,  the  preliminary  police 
analy.sis  of  last  year's  recoi'd  number  of 
homicides  indicates  that  158  of  the  29,'i 
victims  were  killed  with  handguns.  An- 
other 16  were  killed  by  shotguns  or  rifles. 

In  Detroit,  we  can  amply  see  demon- 
strated by  the  attached  newspaper  arti- 
cle from  the  Washington  Post  that  hom- 
icides and  the  use  of  handguns  art 
closely  related  to  the  economic  health 
of  our  Nation  and  the  ready  availability 
of  the.se  weapons  of  death  and  destruc- 
tion. 

The  more  human  aspects  of  the  trag- 
edies wrought  by  these  weapons  is 
brought  home  by  the  article  written  bj 
Smith  Hempstone  of  the  tragic  end  of 
two  Washingtonians  who  were  attending 
to  their  own  affairs  and  doing  nothing 
that  should  be  the  start  of  the  end  of 
their  lives. 

Mr.  Speaker,  I  call  these  articles  to  the 
attention  of  my  colleagues.  I  hope  that 
they  will  read  them  and  gain  the  same 
understanding  that  I  have  on  this  issue 
of  the  need  for  handgim  control: 
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Two  Lives.  Two  Deaths 
(By  Smith  Hempstone) 
Aside  from  their  shared  humanity  and 
titations    for    being    decent,    hard-w 
Washiiigtonians.  Lorenzo  Wooden  and 
Trimble  Jr.   had   little   in   common. 

WfK)dens  turf  was  the  Inner  city.  A 
>e;ir-<>ld    high    school    dropout    whose 
love  wa.s  football.  An  unmarried  black.  . 
sisier.s  and  five  brothers.  Lived  at  home 
his   parents.   Had   made  his  first  down 
n:e!u  on  a  color  television  set   Held  a  ^ 
collar  job  at  this  newspaper.  Was  saving 
money  so  that  he  could  buy  furniture 
get  an  apartment  of  his  own. 

Trimble    was   a   member   of    Washlngtc 
white  establishment.  Son  of  a  Kentucky 
nre.s.sman.  A  78-year-old  tax  attorney.  Fo.-.. 
head   of  the  Senate  Commerce  Committee 
staff  Belonged  to  the  right  clubs.  Three 
two  daughters,  15  grandchildren. 

What  united  Wooden  and  Trimble  w.. 
the  rircumstances  of  their  death.s:   At  2 
p  m.   on   New   Years  Eve,   while  watchlni 
payday  card  game.  Wooden  was  shot  to  d»  th 
by  robbers  who  entered  the  ground  floor 
the  Star-News  building  and  made  off 
I  he   pot;    Trimble,    who   had    Just   rettir4ed 
frum  chiircli.  was  .slain  by  a  gunman  _ 
hours  later  in   the  garage  of  his  North 
W.xshington  apartment. 

Wooden       became       Washington's 
homicide  victim  of  1974— setting  a  new 
nrlsly  record— and  Trimble  the  city's  29lth 
casualty.    One    life    was    snuffed    out   at 
iieg inning,  one   near  its  end.  And  one 
Uers  just  how  long  the  American  people 
uoing    to  put    up   with    this  barbarism 
tolerance  of  a  situation  in  which  law-ah 
men  and  women  of  all  races,  sorts  and 
ditions   can    be   gunned   down   with   vlrtAal 
anpuniiy   at   their  places  of  work,   in  thjlr 
homes,  on  the  public  streets. 

Although   Washington  has  a  bad  repul  a 
tion  for  L-rtme.  the  problem  is  a  national 
In    nearby    Baltimore,    with    about    200, 
more   people    than    Wa.shington.   there   w 
•'iJO   killings    in    1972.    the   record   year. 
l!i74  record  for  Etetroit  was  an  incredible 
dead. 

On  a  statistical  ba.sis.  one  is  infinitely  ., 
walking  down  a  darkened  street  between 
Catholic  and  Protestant  sectors  of  strife 
Belfast  than  In  any  of  America's  10 
cuies:    Between    them,    the    bomb-throwi 
Irish  Republican  Army  and  the  British  Am 
managed  to  kill   "only  "  476  people  la  Ulstei 
record  bloody  year  of  1972. 

Although  the  level  of  violence  is  rising 
the  white  suburbs,  the  core  of  the  murd 
problem — and  of  other  crimes  of  violence 
rt-mains  the  inner  cities.  This  means  thif; 
just  as  most  of  the  perpetrators  of  the.se  vi 
acts  are  black.s.  so  too  are  most  of  their  vi 
tlms.  like  Loreiir;o  Wooden. 

We  know  also  what  the  murderers'  favori 
weapon  is:  Of  Washington's  295  homlcidi 
last  year.  161  people  were  slain  by  pistol! 
which  are  cheap,  readily  available  and  eas 
to  conceal  (there  are  an  estimated  30  mi 
lion  handgims  in  the  U.S.  and  about  600, 
new  ones  go  on  the  market  every  year) 

The  solution  to  urban  violence  will  .. 
be  complete,  easy  or  cheap.  But  there  are 
numijer  of  things  that  could  be  done  to  re 
ciucc  the  mayhem  in  "acceptable"  levels 
There  ought  to  be  a  total  federal  ban 
the  importation,  domestic  manufacture 
sale  of  handguns  for  any  purpose  other  thah 
military  or  police.  Those  who  own  pistols 
st.uuld  be  compelled  to  register  them,  wit  i 
flies  to  be  imposed  upon  the  owner  if  the  ,• 
.iro  lost  or  stolen  (shotguns  and  rlffes.  whic  i 
have  legitimate  sporting  u-ses  and  are  seldor  i 
iis"d  in  crimes  of  violence,  ought  to  be 
c'u'led  from  registration) . 

The  existing  laws  against  carrying  a  con 
ce.iled  deadly  weapon  and  the  use  of  sue 
H  weapon  In  the  commission  of  a  crim  s 
bhould  be  enforced  and  strengthened,  wit 
incremental  sentences  for  repeaters.  Flnalli 
the  states  ought  to  rewrite   their  laws  1 1 
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EXTENSIONS  OF  REMARKS 

remove  from  the  death  penalty  the  "capri- 
cious" element  that  the  Supreme  Court  has 
found  unconstitutional. 

They  say  that  capital  punishment  Is 
nothing  but  legalized  murder,  that  It  de- 
bases society  and  does  not  act  as  a  deterrent. 
In  an  ethical  sense,  one  understands  the 
philosophical  objection  to  the  death  penalty. 

But  Lorenzo  Wooden  and  Soutr.  Trimble, 
both  decent  men,  had  had  a  right  to  live. 
Those  of  delicate  sensibilities  may  forgive 
me  If  I  feel  that  -society  would  not  suffer 
unduly  If  those  who  on  New  Year's  Eve 
denied  them  that  right  shared  their  fate. 

159  OP  295  Victims  Sl.mn  by  H.^ndgdns 

A  preliminary  police  analysis  of  last  year's 
record  number  of  homicides  in  Washington 
says  that  158  of  the  295  victims  were  killed 
with  handguns.  In  another  16  cases  the 
weapons  used  were  shotguns  or  rifles. 

District  homicides  for  1974  also  include  12 
cases  in  which  people  were  killed  by  police 
using  service  revolvers. 

The  worst  year  for  homicides  In  the  city's 
history  has  been  previously  attributed  to  the 
easy  availability  of  hand  guns  by  homicide 
chief  Capt.  Robert  M.  Boyd. 

Fifty-four  cases  are  still  under  Investiga- 
tion, and  warrants  have  been  issued  for  the 
arrest    of    su.spects    in    six    of    these. 

Three  cases  were  listed  by  the  police  as 
'solved  by  other  means.'  in  which  the  police 
were  certain  of  the  perpetrator's  identity  but 
were  unable  to  obtain  an  indictment  for 
varying  reasons. 

(From   the  Washington   Post.   Jan.   12.    I973| 

DETRorr's    Homicide    Spir.m,    Linked    to 

Economic   Distress 

(By  Norman  Sinclair) 

DETRorr.  Jan.  11. — Prom  Jeffer.soii  .Avenue 

in   downtown   Detroit,   only    1,000   yards   of 

murky  water  separate  the  Motor  City  from 

Windsor,  Ontario,  its  Canadian  neighbor  to 

the  north. 

But  the  1.000  yard.s  of  the  Detroit  River 
might  as  well  be  1,000  miles.  While  Wlnds(»' 
Is  noted  for  Its  fine  restauraiils  and  clean 
streets.  Detroit  grimaces  at  its  growing 
reputation  as  the  murder  capital  of  the 
world. 

Last  year,  tliere  were  801  homicides  in 
Detroit,  up  from  751  in  1973.  Across  the  river 
In  Windsor,  the  police  department  of  that 
city  of  211,697  people  recorded  6  murders. 

Even  more  disturbing  is  the  fact  that  De- 
troit had  over  6,000  near  misses- -serious 
a.ssault  victims  who,  had  it  not  been  for  the 
Detroit  General  Hospital  emergency  staff. 
would  have  been  part  of  the  homicide 
statistics. 

James  D.  Bannon.  a  police  commander  who 
is  finLshing  his  study  for  a  doctorate  degree 
in  sociology,  believes  that  the  poor  economic 
situation  in  Detroit— with  unemploj-ment 
now  over  9  per  cent— will  combine  with  fac- 
tors that  were  consi.stent  in  last  year's 
homicides  to  keep  the  de.idly  spiral  rising. 

In  a  majority  of  the  homicides  last  year, 
the  killers  and  victims  were  practically  inter- 
changeable. Bannon  points  out. 

Their  backgrounds  were  the  same— black 
men  between  the  ages  of  19  and  30.  unem- 
ployed, poorly  educated  and  hocked  o:i  drugs 
or  liquor. 

"The.se  ingredients,  regardless  of  race,  will 
give  the  same  results."  he  .said.  "It  Just  hap- 
pens that  in  Detroit  the.se  predominant  fac- 
tors affect  the  black  community." 

Bannon's  conclusions  are  based  on  an  18- 
month  study  of  homicides  that  he  and  Dr. 
Marie  Wilt,  a  Wayne  State  University  re- 
searcher, have  l>eeii  conducting  through  a 
police  foundation  grant. 

Of  the  801  viciiins  la.-.t  year.  642  were 
black.  153  were  white  and  si.\  were  of  Mexi- 
can-American heritage.  In  these  cases,  694 
of  those  accused  of  nuirdr-r  were  black  and 
100  were  white. 

There  were  371  killing.,  in  homes,  and  175 
on  the  streets.  In  the  801   homicides,  hand- 
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guiis  were  used  In  440  cases,  shotguns  In  110, 
rifles  m  72  and  knives  In  133. 

The  predominant  number  of  handgun  kill- 
Ings  l3  not  surprising  In  Detroit  since  police 
estimate  there  are  between  600,000  to  one 
million  illegal  handguns  In  the  city. 

On  New  Year's  Eve,  the  department 
ordered  Its  helicopters  grounded  at  10  p.m. 
for  fear  that  overenthusiastic  celebrants  fir- 
ing their  guns  in  the  air  might  bring  one  of 
the  machines  down.  The  previous  New  Year's 
Eve,  gunfire  had  narrowly  missed  a  hell- 
copter. 

In  1967,  Wayne  County  Prosecutor  William 
Cahalan,  coined  the  name  "Saturday  Night 
Special"  for  the  cheap  handguns  used  in 
many  of  the  killings. 

He  said  the  name  was  derived  from  the 
habit  of  Detrolters  who  used  to  go  to  Toledo, 
Ohio,  on  the  weekends  a:id  buy  a  gun  on 
Saturday  night. 

Detroit's  love  affair  with  the  handgun  Is 
shown  time  and  again  in  some  of  the  hard  to 
believe  causes  that  are  now  routine  police 
blotter  news  in  the  city's  newspapers. 

Last  year,  a  man  paid  his  way  into  a  movie 
theater,  bought  a  35-cent  box  of  popcorn, 
then  objected  when  the  concession  operator 
handed  him  salt  In  a  ketchup  bottle. 

The  man  protested  that  the  salt  was  un- 
sanitary and  during  the  ensuing  argument,  a 
security  guard  fatally  shot  the  movie  patron 
in  the  head. 

In  another  incident,  a  man  came  home 
drunk  one  night,  attempted  to  sit  at  the  din- 
ing table,  missed  the  chair  and  fell  on  the 
floor. 

His  wife  laughed  at  him  and  he  told  her  to 
shut  up.  Wlien  .she  continued  to  laugh  the 
man  pulled  his  gun  and  killed  her. 

In  yet  another  Incident,  a  man  was  killed 
in  an  argument  over  his  smelly  feet. 

He  was  visiting  friends  and  took  off  his 
shoes.  Another  man  teased  him  about  the 
.smell  of  his  feet  and  In  the  altercation  that 
followed  the  man  with  the  foot  odor  was  shot 
and  killed. 

Bannon  and  Wilt  say  that  such  killings 
are  merely  the  end  result  of  conflict-moti- 
vated pres.sures  brought  to  bear  on  young, 
under-educated,  unemployed  blacks. 

Nearly  half  of  those  Involved  In  killings 
In  Detroit — the  victims  and  the  perpetra- 
tors—had criminal  records,  police  statistics 
show. 

Prosecutor  Cahalan,  the  chief  law  enforce- 
ment officer  In  the  Detroit  area,  acknowl- 
edges that  the  years  of  automobile  produc- 
tion-line boredom  have  created  a  syndrome 
that  triggers  conflict-motivated  homicides. 
But  he  believes  the  relationship  between 
murder  and  handguns  In  Detroit  has  a 
strong  bearing  on  the  problem. 

"If  you  didn't  have  as  many  handguns  you 
wouldn't  have  as  many  murders.  It  Is  as  sim- 
ple as  that,"  he  said. 

"Through  November  of  last  year,  the  No.  1 
offense  for  which  warrants  were  Issued  from 
this  office  w,<is  for  carrying  concealed  weap- 
ons." he  said. 

"We  issued  warrants  in  2,023  concealed 
weapon  cases." 

Only  16  of  every  100  such  cases  resulted  In 
convictions. 

"Law  enforcement  hasn't  failed.  It  Just 
hasn't  been  tried,"  he  said. 

Cahalan  believes  that  the  certainty  of  pun- 
ishment, not  the  severity,  would  be  a  deter- 
rent to  crime. 

"In  the  state  of  Michigan.  86  per  cent  of 
the  persons  convicted  of  criminal  conduct  do 
not  go  to  Jail,"  he  said. 

Last  December.  Cahalan  asked  the  Detroit 
Recorder's  Court  Judges  to  Impose  manda- 
tory five-day  Jail  terms  for  anyone  caught 
with  a  gun,  but  the  Judges  threw  out  his 
request.  He  is  currently  sponsoring  a  bill  In 
the  Michigan  legislature  that  would  provide 
a  five-year  prison  term  for  anyone  caught 
carrying  a  gun  while  committing  a  crime. 

Recorder's  Judge  Robert  J.  Colombo  said 
that  mandatory  Jail  terms  for  gun  offenses  is 
not  the  cure  for  homicide  in  Detroit. 
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"There  is  no  doubt  about  It  that  nearly 
every  one  in  this  town  is  carrying  a  gun, 
but  the  ones  that  Cahalan  brings  Into  my 
courtroom  are  by  and  large  respectable  cit- 
izens carrying  guns  for  fear  of  their  lives," 
he  said. 

He  said  he  does  not  view  the  Detroit 
homicide  total  as  startling,  considering  that 
for  the  past  33  years  there  have  been  only 
short  periods  of  peace  between  wars. 

"We  have  taught  most  of  the  adult  males 
over  that  period  how  to  kill  people.  Most 
of  the  persons  that  are  charged  with  murder 
In  recorder's  court  have  military  back- 
grounds," he  said. 

Cahalan's  plea  for  handgun  legislation 
seems  almost  doomed  in  a  city  in  which 
the  mayor,  Coleman  Young,  is  known  to  have 
carried  a  gun  for  years. 

A  couple  of  years  ago,  a  defense  attorney 
went  beserk  in  a  recorder's  courtroom, 
whipped   out   a   pistol   and   fired   wildly. 

The  presiding  Judge,  James  Del  Rio,  a 
flamboyant  former  Michigan  state  repre- 
sentative who  openly  boasted  about  carrying 
a  pistol  under  his  Judicial  robes,  dived  un- 
der the  bench. 

When   the  shooting  ended,   the   attorney 
was  dead,   killed   by  court  officers'  gunfire. 
The  gun  problem  in  Detroit  has  also  di- 
vided  the   mayor  and   his  appointed  police 
chief,  Philip  G.  Tannian. 

Last  year,  when  Tannian  tried  to  organ- 
ize a  statewide  campaign  to  get  a  gun  con- 
trol proposal  on  the  November  ballot.  Young 
put  the  brakes  on  him. 

The  mayor  said  he  could  not  support  tak- 
ing guns  away  from  the  black  community 
until  the  police  and  the  community  arrive 
at  a  state  of  mutual  confidence  and  respect. 
Gun  control  efforts  tried  In  1968  meant  po- 
lice going  into  the  homes  of  black  people, 
the  mayor  said. 

A  curious  phenomenon  police  noticed  In 
Detroit  last  year  Ls  that  whenever  the  news- 
papers carried  a  story  about  gun  controls, 
the  following  day  the  police  department's 
gun  registration  office  would  receive  more 
than  the  usual  number  of  gun  permit  ap- 
plications. 

One  encouraging  fact  so  far  this  year  Is 
that  in  the  first  10  days  of  the  year,  the 
number  of  homicides  had  dropped  50  per 
cent  from  24  last  year  in  the  same  period 
to  12  this  year. 

Last  year  Detroit,  with  a  population  of 
1.4  million,  had  801  murders  while  Eng- 
land and  Wales,  Australia,  and  Sweden  with 
a  combined  population  of  75.8  million  had 
approximately  750  murders. 

Closer  to  home,  Chicago,  with  a  popula- 
tion of  3.3  million  had  970  homicides.  New 
York  City,  through  the  end  of  October,  re- 
corded 1,268  homicides  among  Its  7.7  mil- 
lion residents.  In  Philadelphia  with  1.9  mil- 
lion residents,  there  were  490  homicides.  Bal- 
timore with  893,222  persons  had  293  homi- 
cides, Dallas  recorded  196  among  its  836,121 
citizens,  Washington  had  295  among  its  756,- 
510  residents  and  Atlanta,  Ga.,  had  248 
murders  among  Its  487.553.  On  a  per  capita 
basis.  Detroit  led  them  all. 


THE    DAIRY    IMPORT    SANITATION 
ACT  OF  1975 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 
Mr.  OBEY.  Mr.  Speaker,  today  I  am 
reintroducing  legislation  to  protect 
American  consumers  from  contaminated 
fuioign  dairy  products.  I  am  pleased  to 
announce  that  66  Members  have  joined 
ine  in  sponsoring  this  measure,  which 
would   require  that  foreign  dairy  pro- 
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ducers  and  manufacturers  meet  health 

and  sanitation  standards  as  rigid  as  those 

which  farmers  and  manufacturers  must 
meet  in  the  United  States. 

■When  I  introduced  this  bill  under  a 
different  title  in  the  last  Congress,  it  was 
cosponsored  by  more  than  60  Members 
of  the  House,  from  both  urban  and  rural 
areas.  The  bill  (H.R.  9419  in  the  93d 
Congress)  was  approved  by  the  Dairy  and 
Poultry  Subcommittee  late  last  year  but 
was  never  acted  on  by  the  full  House 
Agriculture  Committee. 

Under  the  Dairy  Import  Sanitation  Act 
of  1975  <H.R.  1342) ,  imported  daii-y  prod- 
ucts would  be  required  to  meet  the  same 
standards  of  purity  and  wholesomeness 
now  met  by  American  dairj'men.  The  en- 
forcement mechanism  established  would 
be  similar  to  that  used  in  our  foreign 
meat  inspection  program,  in  that  each 
countiT  exporting  dairy  products  to  the 
United  States  will  be  expected  to  set  up 
its  owTi  system  for  farm  and  plant  inspec- 
tions, and  these  systems  in  turn  will  be 
monitored  by  U.S.  inspectors  to  insure 
compliance  with  U.S.  regulations. 

The  bill  is  intended  to  protect  Ameri- 
can consumers  from  contaminated  for- 
eign dairy  products  and  make  foreign 
producers  share  the  burden  of  American 
daii-y  farmers  and  manufacturers  who 
must  comply  with  tough  domestic  sanita- 
tion standards.  This  is  the  situation : 

Last  year  we  imported  six  times  more 
dairy  pi'oducts  than  we  exported — import 
volume  jumped  19  percent  from  fiscal 
1973  to  fiscal  1974 — and  random  inspec- 
tions by  the  Food  and  Drug  Administra- 
tion to  determine  the  quality  of  imported 
daii-y  products  dropped  significantly — 
from  13.2  percent  of  all  imports  in  1973 
to  only  5.8  percent  in  1974.  'We  know  that 
tliousands  of  pounds  of  imported  dairy 
products  are  not  allowed  into  the  country 
each  year  because  they  have  been  found 
to  be  contaminated,  but  because  such  a 
small  portion  of  all  dairy  imports  is  in- 
spected we  have  no  way  of  knowing  how 
many  thousands  of  pounds  of  contam- 
inated dairy  products  from  abroad  may 
be  finding  their  way  onto  consumer 
shelves. 

Some  dairy  economists  have  indicated 
that  consumer  pressure  for  low  food 
prices  and  pressure  from  the  administra- 
tion for  free  agricultural  trade  are  likely 
to  lead  to  future  increases  in  dairy  im- 
ports. If  that  is  to  be  the  case,  I  think 
one  of  the  most  imp)ortant  actions  we 
can  take  now  is  to  make  sure  that  other 
dairy  producers  comply  with  sanitation 
standards  comparable  to  ours. 

Here  is  the  list  of  cosponsors : 

Alvin  Baldus  (Wis.) 

Robert  J.  Cornell  (Wis.) 

Bella  Abzug  (N.Y.) 

Les  Aspln  (Wis.) 

Herman  Badlllo  (N.Y.) 

Max  Baucus  (Mont.) 

David  Bowen  (Miss.) 

Berkley  Bedell  (Iowa) 

William  Brodhead  (Mich.) 

George  Brown  (Calif.) 

Bob  Carr  (Mich.) 

Tim  Lee  Carter  (Ky.) 

Thad  Cochran  (Miss.) 

Silvio  Conte  (Mass.) 

Dan  Daniel  (Va.) 

Mendel  Davis  (SC.) 

Robert  Duncan  (Oreg.) 

Marvin  Esch  (Mich.) 

Hamilton  Fish  (N.Y.) 

Daniel  Flood  (Pa.) 
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Joseph  Gaydos  (Pa.) 
Benjamin  Oilman  (N.Y.) 
Bill  Goodllng  (Pa.) 
James  Hanley  (N.Y.) 
Michael  Harrington  (Mass.) 
James  Hastings  ( N.Y. ) 
Elizabeth  Holtzman  (N.Y.) 
William  J.  Hughes  (N.J.) 
Richard  Ichord  (Mo.) 
William  Ketchum  (Calif.) 
Thomas  Kindness  (Ohio) 
John  Krebs  (Calif.) 
Jerry  Litton  (Mo.) 
Mike  McCormack  (Wash.) 
Robert  McEwen  (N.Y.) 
Gunn  McKay  (Utah) 
Ralph  Metcalfe  (111.) 
Donald  J.  Mitchell  (N.Y.) 
Parren  Mitchell  (Md.) 
Robert  H.  Mollohan  ( W.  Va.) 
Carlos  Moorhead  (Calif.) 
John  Murtha  (Pa.) 
James  Oberstar  (Minn.) 
Carl  Perkins  (Ky.) 
Albert  Quie  (Minn.) 
Donald  W.  Riegle,  Jr.  (Mich.) 
Robert  Roe  (N.J.) 
Edward  Roybal  (Calif.) 
Ricj^tird  Schulze  (Pa.) 
John  iieiberling  (Ohio) 
Paul  Simon  (111.) 
B.F.  Sisk  (Calif.) 
Neal  Smith  (Iowa) 
Gladys  Spellman  (Md.) 
Fortney  H.  (Pete)  Stark  (Calif.) 
Tom  Steed  (Okla.) 
William  Steiger  (Wis.) 
Louis  Stokes  (Ohio) 
Burt  Talcott  (Calif.) 
Bob  Traxler  (Mich.) 
Morris  K.  Udall  (Ariz) 
Joseph  P.  Vlgorito  (Pa.) 
Charles  Wilson  (Texas) 
Timothy  Wirth  (Colo.) 
Antonio  B.  Won  Pat  (Guam) 
Larry  Winn,  Jr.  (Kans.) 


NO  MORE  FEDERAL  SUBSIDIES  FOR 
ALCOHOL  ADVERTISING 


HON.  WILLIAM  F.  GOODLING 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  4,  1975 

Mr.  GOODLING.  Mr.  Speaker,  alco- 
hol dependence  has  been  recently  cited 
by  the  National  Commission  on  Mari- 
huana and  Drug  Abuse  as  the  most  seri- 
ous drug  problem  in  our  country  today. 
In  view  of  this  finding,  I  feel  that  it  is 
time  for  the  Congress  to  take  some  posi- 
tive action  to  stop  the  spread  of  this 
illness. 

Congress  needs  to  immediately  rever.«;e 
its  policy  of  giving  Federal  subsidies  to 
encourage  this  serious  drug  problem.  Our 
current  tax  system  allows  for  business 
tax  deductions  for  the  advertising  of 
liquor.  I  have  today  introduced  legisla- 
tion to  prohibit  these  tax  deductions.  It 
certainly  seems  ridiculous  to  me  that  we 
should  allow  a  sizeable  tax  incentive  to 
an  industrj'  which  spends  $247  million 
annually  in  portraying  alcohol  as  fJie 
stepping  stone  to  the  "good  life."  In  a 
nation  where  the  estimated  yearly  eco- 
nomic cost  is  nearly  $25  billion,  we  need 
fewer  people  as  a  part  of  this  "good 
life." 

Here  are  some  staggering  facts  sur- 
rounding alcohol  misuse: 

First.  Public  intoxication  accounts  for 
one-third  of  all  arrests  each  year. 

Second.  One-half  of  all  homicides  and 
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one-third  of  all  suicides  are  related  to 
the  use  of  alcohol. 

Third.  Alcohol  plays  an  Importantlpart 
in  one-half  of  all  the  highway  fatalities 
each  year. 

Fourth.  As  many  as  10  million  Alner- 
icans  had  problems  in  connectionlwith 
alcohol  last  year. 

In  view  of  these  statistics.  I  fall  tk  see 
how  anyone  could  see  the  raUonale  be- 
hind a  ta.x  incentive  to  encourage  the 
u.'<e  of  liquor. 

Congress  has  recognized  some  ol  the 
importance  of  these  facts,  and  in  past 
years  almost  $75  million  has  been  sjent 
amiually  by  the  Federal  Governmei  t  to 
combat  alcoholism.  Unfortunately,  most 
of  these  programs  are  directed  at  t  lose 
who  are  already  affected.  We  need  to  stop 
indoctrinating— as  any  good  P.R.  nan 
will  tell  you  we  are  doing — our  citisens 
mto  feeling  left  out  of  society  if  They 
do  not  indulge  in  the  use  of  alcoho 

Our  taxpayers  should  stop  being  forced 
to  pay  at  both  ends  on  this  partic  ilar 
matter.  This  legislation  would  stop  the 
payment  at  the  correct  end  by  cut  Ing 
out  these  tax  deductions  for  alcohol  ad 
vertising. 


HUMAN  RIGHTS  IN  URUGUA'i 
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HON.  DONALD  M.  FRASER 

OF    MINNFSOTA 

IN  THE  HOUSE  OP  REPRESENr.\TIV 

Tuesdai/.  February  4,  1975 
Mr.  FRASER.  Mr.  Speaker,  a 
report  from  the  International 
.sion  of  Jurists  indicates  that  .^^.^^. 
in  Uruguay  has  increased  seriously 
recent  months.  An  earlier  report  of 
I.C.J.  June  1974— indicated  that  the 
uation  was  already  grave. 

The   report,   which   follows.   

.«;erioas   charges   concerning   the   tr^ 
ment  of  political  suspects,  the  right 
free  elections,    academic   freedom 
freedom  of  the  press : 
International  Commission  or  Jurists. 

Interjurists,  Genet 
SipptEMENT  TO  Report  on  Uruguay  of  J 
17.    1974 

I.  TREATMENT  OF  POLITICAL  SUSPECTS 

The  assassination  on  19  December.  1*74. 
of  Colonel  Raman  Trabal.  the  military  »t- 
tache  at  the  Uruguayan  embassy  in  Pa  is, 
has  been  the  occasion  for  a  renewed  wave  of 
arrests  and  a  worsening  of  the  conditions 
of  detention  of  political  suspects. 

This  as.sa.ss  in  at  ion  calls,  of  course,  for 
strongest  condemnation,  as  does  Its  seq 

The  day  after  the  assassination, 
bodies  of  5  persons.  2  men  and  3  women,  w 
found  riddled  with  bullets  at  a  cross 
on  the  outskirts  of  the  Uruguayan 
Montevideo.  It  is  now  known  that  the' 
tims,  former  political  prisoners  who  had 
conditionally  released,  had  been  living  . 
Argentina,  at  Sarratea  Street.  Buenos  Air  'i 
until  November  8.  1974.  They  were  tl 
seized  and  taken  off  by  an  armed  group  clai-. 
Ing  to  belong  to  the  police.  Habea.s  corp  \ 
proceedings  had  been  8t.arted  In  the  Arge  i 
tine  courts  by  their  relations,  without  avail. 
There  was  no  news  of  them  untu  their  bodi  >s 
were  found  in  Montevideo.  The  3-vear  cjd 
clilld  of  one  of  the  couples,  who  was  also  kl 
napped,  has  not  been  seen  again.  It  l^;  pel- 
haps  significant  that,  in  comparison  wl  h 
the  state  funeral  given  to  Colonel  Trabal.  i  lO 
disapproval  of  thU  assassination  has  be<  n 
e.xpressed  by  the  Uruguayan  authorities  aJi^l, 
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aa  a  result  of  the  censorship,  the  press  has 
merely  pubUshed  without  comment  the  offi- 
cial communique  on  the  finding  of  the  bodies. 
Colonel  Trabal's  assassination  was  also  the 
occasion  for  the  following  measures  being 
taken  against  political  prisoners  and  sus- 
pects:— 

(I)  hundreds  of  former  political  prisoners, 
who  had  had  been  conditionally  released  fol- 
lowing the  examination  of  their  cases  by 
military  Judges,  were  promptly  re-arrested 
and  held  In  solitary  confinement; 

(II)  many  new  arrests  have  been  carried 
out.  In  the  same  Illegal  manner  as  was  de- 
scribed in  the  ICJ  report  of  June  1974 
(anonymous  arrests  without  written  author- 
Ity.  detention  in  military  barracks  In  soli- 
tary confinement  for  prolonged  periods  be- 
fore bringing  the  detainee  before  a  court)  ; 

(ill)  defense  lawyers  are  being  hampered 
in  the  conduct  of  the  defence;  professional 
secrecy  Is  violated;  their  Interviews  with 
their  clients  have  been  conducted  under  sur- 
veillance and  at  times  recorded;  some  de- 
tainees have  had  their  visits  from  their  law- 
yers suspended; 

(iv)  visits  to  detainees  by  their  families 
have  been  suspended  at  all  places  of  deten- 
tion; 

(V)  In  all  detention  centres  the  detainees 
have  had  their  few  privileges  su-spended.  In- 
cluding all  recreation  and  leisure  activities 
and  all  correspondence.  Letters  and  photo- 
graphs in  the  posses-sion  of  detainees  which 
had  previously  passed  the  censors  have  been 
confl.scated; 

(vi)  there  are  reports  that  corporal  pun- 
ishment has  been  inflicted  on  detainees  in 
military  barracks. 

n.    PRESIDENTIAL   ELECTIONS   AND   THE    ROLE 
OF   THE    ARMY 

Under  Article  77(9)  of  the  Con.stltution 
(which  the  Government  continues  to  affirm, 
although  they  have  overridden  many  of  Ita 
provisions),  the  ne.xt  presidential  election  Ls 
due  in  November.  1976.  The  Government  ha.s 
now  let  it  be  known  that  this  provision  wiU 
not  be  respected. 

Certain  proposal.s  for  reforming  the  Con- 
stitution in  a  corporatlst  direction  have  been 
published,  and  a  proposed  new  Statute  gov- 
erning political  parties  has  been  announced. 
This  led  to  a  remarkable  open  letter  by  some 
100  leading  political  personalities,  demand- 
ing the  return  to  freedom  of  political  action 
to  enable  the  parties  to  comment  on  the 
proposed  constitutional  reforms,  on  the  pro- 
posed new  statute  for  political  parties,  and 
on  other  matters  of  public  Interest.  Presi- 
dent Bordaberry  replied  to  this  letter  In  a 
speech  of  September  4.  1974.  saying  that  the 
classical  notion  of  political  representation 
had  changed,  that  the  people  could  pro- 
nounce upon  constitutional  reforms  without 
the  a-ssistanre  of  the  political  parties,  that 
It  w.is  out  of  the  question  to  hold  elections 
under  the  old  Constitution,  and  that  they 
should  give  up  any  hope  of  au  election  in 
1976. 

On  December  30.  1974.  in  a  speech  to  the 
armed  Forces  President  Bordaberry  affirmed 
that  they  were  the  basis  on  which  his  gov- 
ernment rested,  that  the  faUure  of  the  polit- 
ical party  system  had  Justified  their  inter- 
vention, that  they  were  entitled  to  "supreme 
tranquillity",  and  that  their  Intervention 
and  actions  could  not  be  submitted  to  the 
Judgment  of  the  people,  either  directly  or 
indirectly. 

in.  THE  PURGE  OF  THE  UNIVERSITY 

Since  1943  all  civil  servants  and  teachers 
have  been  required  to  make  a  formal  decla- 
ration of  loyalty  to  the  principles  of  the 
reptibliciin  democratic  government.  Under  a 
Decree  of  May  7.  1974.  aU  public  servants, 
including  university  staff,  are  now  required 
in  addition  to  state  under  oath  that  they  do 
not  belong  to  and  have  never  belonged  to 
any  of  the  "anti-national"  organizations 
which  have  been  dissolved  by  the  govern- 
ment,  or   to  any   other  organization  which 
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has  attacked  the  existing  system  of  govern- 
ment. FaUure  to  sign  Is  a  ground  for  dis- 
missal. The  University  administration  are 
advised  by  the  security  services  on  the 
•^mocratic"  loyalty  of  the  members  of  the 
stair. 

This  has  placed  opponents  of  the  regime 
in  the  dilemma  of  either  refusing  to  sign 
whereupon  they  lose  their  Jobs,  or  of  sign- 
ing and  running  the  risk  of  being  sent  to 
prison  for  signing  a  false  declaration. 


ENERGY-SAVING  IMPROVEMENTS 

HON.  DON  H.  CUUSEN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  4.  1975 
Mr.  DON  H.  CLAUSEN.  Mr.  Speaker 
I  am  today  introducing  two  bills  which 
will  provide  a  means  for  conserving  en- 
ergy while  not  severely  adding  to  our 
present  economic  difficulties. 

The  two  bills  are  designed  to  provide 
homeowners  with  both  the  Incentive  and 
the  means  to  make  energy-saving  home 
improvements.  By  reducing  wasted  en- 
ergy due  to  inefficient  heating  and  cool- 
ing equipment  and  insufficient  insulation 
we  can  make  a  positive  advance  toward 
our  goal  of  reducing  consumption  in  the 
home. 

The  first  measure  would  establish  a 
low-interest  loan  program  for  low-  and 
middle-income  families  in  the  Depart- 
ment of  Housing  and  Urban  Development 
for  improving  heating  equipment  or  fully 
insulating  a  home.  The  loans  would  be 
available  at  a  5-percent  annual  interest 
rate  and  would  extend  for  10  years. 

This  program  is  designed  to  help  those 
living  in  older  homes  particularly  and 
tho.se  less  able  to  afford  major  improve- 
ments of  this  kind.  In  my  district,  there 
are  a  growing  number  of  senior  citizens 
who  live  in  older  homes  and  who  as  a 
result  of  living  on  fixed  incomes  just  can- 
not now  even  consider  major  energy- 
saving  improvements.  At  the  same  time, 
however,  they  watch  their  heating  bills 
climb. 

In  addition  to  providing  the  incentive 
for  energy -saving  improvements,  this 
mea.sure  would  also  give  a  boost  to  the 
heating,  air  conditioning,  insulating,  and 
electrical  contractors  who  liave  been  so 
hard  hit  by  the  sluggish  homebuilding 
market. 

The  second  measure  permits  a  home- 
owner to  subtract  from  his  Federal  in- 
come tax  liability  25  percent  of  his  in- 
vestment in  storm  windows,  storm  doors, 
insulation,  caulking  material,  and  other 
small  home  energy-saving  improvements. 
The  credit  is  limited  to  $250  and  applies 
only  to  the  person  s  principal  residence. 
In  addition,  the  bill  pennits  the  tax- 
payer to  credit  25  percent,  up  to  a  hmit 
of  $1,000.  for  installing  solar  heating  and 
cooling  equipment. 

The  Solar  Heating  and  Cooling  Dem- 
onstration Act  which  was  enacted  dui*- 
ing  the  last  Congress  and  which  I  co- 
sponsored  provides  for  the  establishment 
of  standards  and  guidelines  on  the  type 
of  equipment  which  would  qualify  under 
this  bill. 

The  taxpayer  may  also  choose  to  elect 
a  tax  deduction  equivalent  to  the  tax 
credit. 
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It  is  estimated  that  at  least  18  million 
homes  could  qualify  under  this  proposal 
and  that  up  to  500,000  barrels  of  oil 
could  be  saved  per  day  by  1985. 

It  is  imperative  that  we  provide  some 
positive  incentives  to  encourage  reduced 
energy  consumption  in  the  home.  While 
increasing  costs  would  eventually  have 
somewhat  of  the  same  effect,  I  believe 
thp.t  this  approach  will  cut  the  waiting 
time  and  help  us  reach  our  goal  of  energy 
independence  by  1985. 

In  addition,  this  energy  saving  incen- 
tive program  could  have  a  tremendously 
favorable  impact  on  jobs  in  the  housing 
sector  of  our  economy.  It  could  give  this 
very  sick  industi-y  a  badly  needed  shot  in 
the  arm.  Carpenters,  and  other  members 
of  the  building  trades  are  available,  will- 
ing, and  able  to  cooperate  in  this  badly 
needed  housing  rehabilitation  program 
directed  toward  energy  conservation  and 
independence. 


NO  "PEACE  ON  EARTH"  FOR  THE 
TORTURED 


HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  FRASER.  Mr.  Speaker,  a  constit- 
uent recently  sent  me  a  Religious  News 
Service  article  on  torture  that  was  print- 
ed in  the  December  17,  1974  issue  of  The 
Lutheran  Standard.  It  is  an  excellent 
summary  of  Amnesty  International's  re- 
port on  torture  in  64  countries  during  the 
past  10  years. 

Many  who  read  this  will  be  shocked 
to  learn  of  Amnesty  International's  con- 
clusion that  refinements  in  torture  tech- 
niques designed  to  "intensify  pain  with- 
out causig  death  or  irreversible  damage" 
are  now  used  in  many  countries. 

Amnesty  International's  effort  to  raise 
"a  public  outcry  throughout  the  world 
until  torture  becomes  as  imthinkable  as 
slavery,"  deserves  our  support.  The  Lu- 
theran Standard  publication  of  the  ar- 
ticle is  a  very  useful  contribution  to  the 
effort.  It  follows  in  its  entirety: 

No  "Peace  on  Earth"  for  the  Tortured 

Despite  widespread  denials,  torture  remains 
as  a  terrifying  political  fact  in  our  world. 
And  the  government  of  the  United  States  is 
not  virithout  responsibility  for  its  continua- 
tion. 

Amnesty  International,  a  private  London- 
based  organization  that  seeks  freedom  for 
political  prisoners,  recently  published  a  dev- 
astating report  on  torture  in  64  countries 
during  the  last  10  years. 

The  224-page  document  describes  pain- 
inflicting  techniques  as  virtually  "a  world- 
wide phenomenon."  practiced  "in  an  effort  to 
retain  political  power." 

According  to  American  lawyer  James 
Becket.  who  helped  prepare  the  survey  for 
Amnesty  International,  "Rulers  of  the  past 
olten  openly  institutionalized  torture  to  bet- 
ter defend  their  power  and  privilege.  Their 
co'.interparts  today  solemnly  deny  it  publicly 
while  they  are  busily  refining  the  technology 
of  torture  and  the  theory  of  order  without 
law." 

Most  of  what  the  report  calls  a  "cancerous 
growth"  of  torture  has  occurred  In  Latin 
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America,  the  agency  maintains,  spreading  to 
22  nations. 

Portugal  (before  the  April  1974  coup)  and 
Northern  Ireland  (in  1971)  are  among  the  10 
European  countries  named  in  the  report,  as 
are  14  countries  In  Africa,  seven  in  Asia,  and 
eight  in  the  Middle  East. 

Although  there  is  no  accurate  count  of  vic- 
tims— no  nation  admits  torturing — Amnesty 
International  contends  that  "uncounted 
hundreds"  of  the  victims  in  urban  areas  are 
members  of  legitimate  political  organizations, 
trade  unions,  and  youth  groups,  professors, 
women's  leaders,  religious  figures,  lawyers, 
and  Journalists. 

In  rural  areas,  it  says,  it  Is  unarmed  peas- 
ants, villagers,  and  even  children  who  are 
caught  in  the  torture  net. 

"It  is  apparent  today,"  Amnesty  contends, 
"that  much  of  state  torture  is  carried  out  by 
the  military  force.s,  usually  elite  or  special 
units,  who  displace  the  civil  police  in  matters 
of  political  security." 

south    AMERICAN    POLICY 

According  to  Jean-Pierre  Clavel,  a  French 
contributor  to  the  Amnesty  International  re- 
port, it  is  possible  to  pinpoint  the  arrival  of 
political  torture  as  a  policy  in  South  America. 

Painstaking  research,  says  Clavel.  has  re- 
vealed that  secret  steps  were  taken  in  Brazil 
in  the  early  1960s  by  a  group  of  senior  mili- 
tary and  police  officials  to  create  a  coordi- 
nated, autonomous  torture  and  "death 
squad"  network  to  crtish  political  opposition. 

"To  train  personnel."  Clavel  writes  in  an 
article  in  the  New  York  Times,  "illustrated 
lectures  and  live  demonstrations  of  torture 
were  conducted,  using  political  prisoners  as 
guinea  pigs,  by  Operacao  Bandirantes,  once 
described  as  'a  type  of  advanced  school  of 
torture.'  Subsequently,  trained  Brazilian  tor- 
turers traveled  to  military  academies  in 
neighboring  nations  to  conduct  courses  in 
what  is  euphemistically  called  'Interoga- 
tion.'  " 

Among  the  victims  in  Brazil  'vas  the  Rev. 
Henrique  Pereira  Neto,  an  aide  to  the  Most 
Rev.  Helder  Camara,  the  progressive  arch- 
bishop of  Olinda  and  Recife.  Neto  was  found 
dead  on  May  27,  1969,  with  indications  of 
beating,  castration,  and  othe-  tortures. 
Linked  to  the  killing  were  several  police  of- 
ficers and  a  group  of  right-wing  mUitants, 
but  legal  proceedings  have  stalled  and  no 
convictions  seem  Imminent. 

international  traffic 

The  Christian  Science  Monitor  has  reported 
"a  brisk  international  traffic  In  torture  ex- 
perts and  equipment."  Tutors  of  foreign 
torturers.  It  says.  Include  several  "human- 
itarian" Western  nations;  the  United  States, 
Britain,  Prance.  The  government  of  Pakistan 
conceded  in  1973  that  the  previous  regime 
had  purchased  "instruments  of  torture"  in 
the  United  States. 

"Refinements"  in  torture  techniques.  Am- 
nesty International  contends  in  Its  report, 
have  resulted  from  technical  and  medical 
research  designed  to  develop  methods  of  in- 
tensifying pain  without  causing  death  or 
Irreversable  damage. 

In  Northern  Ireland  In  1971,  the  report 
says,  the  British  security  forces  put  "sensory 
deprivation"  into  action  against  Irish  Re- 
publican Army  suspects,  using  electronic 
noise,  tactile  obliteration,  fatigue,  and  starv- 
ation to  force  nervous  systems  to  "torture 
themselves." 

Dr.  Timothy  Shallice  of  London's  National 
Hospital  has  traced  these  methods  to  a 
clear  line  of  private  and  government-spon- 
sored research  that  began  in  the  1950s  and 
intensified  after  the  Korean  war.  "Torture 
which  was  once  a  craft,"  says  Dr.  Shallice, 
"has  become  a  technology." 

Further  evidence  of  this  trend  came  to 
light  after  the  April  coup  In  Portugal.  Inside 
the  headquarters  of  the  now  disbanded  DCS 
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(political  police)  in  Lisbon  were  found  anat- 
omy charts  and  films  used  to  instruct  novices 
In  torture  and  detailed  medical  reports  indi- 
cating that  torture  had  become  a  medical  sci- 
ence conducted  under  the  supervision  of 
doctors. 

Chile,  long  after  the  military  coup  that 
overthrew  the  government  of  Marxist  Presi- 
dent Salvador  AUende  Gossens.  is  still  be- 
ing accused  of  systematically  torturing  polit- 
ical prisoners,  despite  vigorous  official  denials. 

In  early  September  1974,  a  report  issued 
by  the  Geneva-ba";ed  International  Com- 
mission of  Jurists  (IJC)  strongly  supported 
a  view  voiced  by  a  Western  diplomat,  familiar 
with  the  Chilean  scene,  that  "torture  hiis 
Ijerome  institulionalized  in  Chile." 

"A  Eiib.^,tantlal  number  of  those  arre.i'ci 
(by  Chilean  authorities)  have  been  subjected 
to  t.irture."  an  IJC  niiasion  to  Chile  said. 
"Methods  employed  have  included  electric 
shock,  blows,  beatings,  burning  with  acid  or 
cigarettes,  prolonged  standing,  prolonged 
hooding  and  Isolation  In  solitary  confine- 
ment, extraction  of  nails,  crushing  of  tes- 
ticles, sexual  assaults,  immersion  In  water, 
hanging,  simulated  e>;ecutlons,  insxilts, 
tlireais,  and  compelli.ig  attendance  at  the 
torture  of  others." 

specific  ACCI-SATIO.N'S 

.4n;:-<esty  International,  In  special  reports 
on  specific  countries,  has  accused  the  au- 
thorities in  each  of  engaging  in  the  practice 
of  torture: 

South  Vietnam:  "There  can  be  no  doubt 
that  (torture)  is  widely  used  by  the  (Saigon 
government)  not  only  as  an  instrument  of 
Intimidation  but  as  an  end  in   itself." 

Zanzibar  (the  Island  incorporated  as  part 
of  the  east  African  country  of  Tanzania)  : 
"The  torturers  are  the  Zanzibar!  police  and 
secret  police,  and  some  allegations  have 
stilted  that  they  are  trained  by  police  from 
the  German  Democratic  Republic  (East  Ger- 
many)." 

South  Korea:  "Students  and  intellectuals 
are  being  unjustly  tried,  tortured,  and  con- 
victed for  opposing  the  government  (of  Pres- 
ident Park  Chung  Hee) ." 

In  July  1974,  the  Executive  Committee  of 
Lutheran  World  Federation  (LWF)  voted  to 
"identify"  itself  with  the  "concern  "  of  Afri- 
can Lutheran  churchmen  over  "continuing 
torture  of  political  prisoners  In  Namibia." 
(Namibia,  or  South-West  Africa.  Ls  admin- 
istered in  defiance  of  the  United  Nations 
by  South  Africa.) 

In  August  1974,  Anglican,  Roman  Catho- 
lic, and  Methodist  church  leaders  of  Rhodesia 
charged  members  of  the  white-ruled  coun- 
try's security  forces  with  10  cases  of  bru- 
tality to  blacks,  which,  the  churchmen  said, 
resulted  In  three  deaths  and  two  suicides. 

Scoring  what  they  called  "the  Inhumane 
methods"  used  to  "elicit  information  from 
the  civilian  population,"  the  church  leaders 
said  that  "Innocent  people"  had  been  sub- 
jected to  "prolonged  and  brutal  assaults  .  .  . 
beating  on  the  face  and  body  with  sticks, 
kicking  with  boots,  and  the  use  of  electric 
shocks." 

THE  UN  DECLARATION 

The  United  Nations  solemnly  affirmed  25 
years  ago,  In  Its  Declaration  of  Human 
Rights;  "No  one  shall  be  subjected  to  tor- 
ture or  to  cruel.  Inhuman,  or  degrading 
treatment  or  punishment." 

In  September  of  this  year,  representatives 
of  all  the  world's  major  religions  met  In 
Louvaln,  Belgium,  for  a  World  Conference  on 
Religion  and  Peace.  They  adopted  a  report 
denouncing  the  "torture"  of  political  pris- 
oners as  "an  evil  which  extends  right  across 
the  world  from  Chile  to  Korea." 

When  Amnesty  International  launched  Its 
"anti-torture"  campaign,  it  said  Its  purpose 
was  to  raise  "a  public  outcry  throughout  the 
world  until  torture  becomes  as  unthinkable 
as  slavery." 


2274 

The   record   woiUd  seem   to  Indlcat  i 
that  time  is  not  yet:  the  outcries  of 
sion    are    stUl    being    drowned   out 
screams  and  groans  ol  the  tortured. 
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Mr.  PATTEN.  Mr.  Speaker,  one 
most  progressive  and  responsible 
trial  firms  in  the  Nation  is 
the  congressional  district  I  repr 
Johnson  &  Johnson. 

Tlie  seeds  of  its  enlightened  ^ 
phy  were  planted  many  years  ago 
the  humane  and  distinguished  . 
ship  of  its  former  chairman  of  the  . 
Robert  Wood  Johnson.  I  knew  him 
I   was   mayor   of  Perth   Amboy  ir 
1930"s.  and  even  then  he  was  deep^' 
terested  in  people  and  concerned 
the  future  of  New  Brunswick,  N.J.,  .  . 
future  is  now  bright  and  promising . 

cause  of  Johnson  &  Johnson's  i 

a   revtialized  New   Brunswick.   He 
vision,  he  had  courage,  and  he  . 
leader,  not  only  in  industry,  but  in 
ernment,  in  which  he  served  as  __ 
general  on   the  War  Production 
during  World  War  II. 

There  have  been  several  board  cl 
men   since   General   Johnson,   and 
company  has  enjoyed  tremendous  „, 
and  prosperity  under  their  strong 
dynamic  leadership.  Under  its 
board    chairman,    Richard    B. 
Johnson  &  Johnson  has  achieved  . 
.';ales.  and  hLs  predecessor.  Philip  B. 
man.  also  provided  the  leadership  „ 
resulted  in  notable  accomplishments 
What  is  the  secret  of  Johnson  Si 

sons  remarkable  success?  The 

no  company  can  be  attributed  to  jus! 
person,    because    every    employee 
tributes  to  it.  However,  if  one  ^. 
above  all  others — deserves  special  . 
for  being  the  main  source  of  Inspira  t. 
for  the  success  of  Johnson  &  Johnsoii 
was  Robert  Wood  Johnson.  He  said 

Human  relations  are  more  than  ma. 
expediency,  sound  psychology,  or  pro. 
business.  There  are  also  mural  and  reli 
laws.  If  we  accept  the  brotherhood  of 
under  God,  linpon.iut  conclusions  follow 
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He  meant  those  words,  he  believ 
them,  because  he  pi-acticed  them, 
spirit    of    Robert    Wood    Johnson 
lives — and  always  will — because  it  w 
good  spirit. 

Mr.   Speaker,   an   anonymous   au  hor 
wrote : 

Tls  what   we   do,   not   what   we   snv 
makes  us  worthy  of  His  grace. 
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This  is  not  only  true  in  religion, 
in  every  field,  because  only  by  judi: 
people — and  firms — by  what  they 
and  not  merely  what  they  say — cart  we 
really  determine  what  they  have  in  t  leir 
hearts.  And  I  like  what  Johnson  &  Jo  in- 
son  has  in  its  heart,  because  it  is  n  ore 
than  just  Interested  in  sales  and  pr  )fit, 
but  in  people — human  service  and  huif  an 
justice. 
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It  Is,  therefore,  with  deep  pride  that  I 
Insert  in  the  Record  two  articles  on 
Johnson  &  Johnson  that  were  published 
in  the  Courier  News,  of  Bridgewater, 
N.J.  I  hope  that  my  colleagues  will  share 
the  pride  I  have  in  this  great  company — 
not  only  preeminent  in  the  surgical  sup- 
ply field,  but  also  preeminent  in  human 
relations: 

JoHN-so.v  &  Johnson:   "Soclmly 
Re-sponsible" 
(By  Robert  T.  Comey) 
Harold  R,  Sims,  director  cf  corpora  te  affairs, 
Juhn.son  &  Johnson,  1974: 

"Human  relations  are  more  than  matters 
of  expediency,  sound  psychology  or  profitable 
business.  There  are  aLso  moral  and  religious 
laws.  If  we  accept  the  brotherhood  of  men 
under  God,  important  conclusions  follow. 
Each  man  has  an  inner  dignity,  with  basic 
rights  and  duties.  Life  has  an  over-all  pur- 
pose. Men  must  Judge  their  conduct,  not 
merely  in  terms  of  personal  gain  or  con- 
venience but  also  as  a  right  or  wrong.  Service 
to  society,  as  well  as  personal  Interest,  be- 
comes Important," 

Robert  Wood  Johnson,  former  chairman  oi' 
the  board,  Johnson  &  Johnson.  1949. 

"We  took  the  philosophy  of  Robert  Wood 
Johnson  and  said,  "That's  our  program.'  " 

New  Brunswick. — Johnson  &  Johnson  has 
been  preaching  and  practicing  affirmative 
action  and  equal  opportunity  m  behalf  of 
minority  groups  for   years. 

The  giant  company  (its  1973  sales  totaled 
Sl,6  biihon).  which  primarily  manufacture^ 
health-care  products,  is  "sensitive  to  the 
minority  problem  in  totality"  and  has  been 
"socially  responsible  from  the  day  the  com- 
pany was  conceived  •  m  1887.  John  J,  Heldrich 
commented  recently.  Heldrich  Is  vice  presi- 
dent administration  nad  a  member  of  J&J's 
board. 

While  J&J  has  long  practiced  what  has 
been  guaranteed  for  10  years  In  the  Civil 
Rights  Act  of  1964,  the  company  decided 
several  years  ago  that  it  needed  more  corpo- 
rate direction  in  furthering  equal  employ- 
n\ent  opportunity  nad  affirmative  action. 

The  purpose  of  equal  employment  oppor- 
tunity, covered  by  Title  VII  of  the  Civil 
Righis  Act  of  1964,  is  to  prohibit  employers, 
employment  agencies,  labor  organizations 
and  governmental  units  from  discriminating 
111  employment  because  of  a  person's  race, 
color,  religion,  .sex  or  nationality. 

Title  VII  applies  to  any  person  or  organiza- 
tion In  an  Industry  that  affects  Interstate 
commerce  and  has  15  or  more  employees  each 
working  day  in  at  least  20  weeks  of  a  year. 
It  also  applies  to  unions  with  15  or  more 
members. 

Affirmative  action  requires  an  employer  to 
make  additional  efforts  to  recruit,  hire  and 
promote  qualified  members  of  groups  for- 
merly excluded,  even  if  the  exclusion  cannot 
be  traced  to  specific  acts  by  the  employer. 
Affirmative  action  plans  generally  specify 
goals  for  hiring  minorities.  There  are  federal 
guidelines  to  assist  in  the  development  of 
iwh  plans,  but  there  is  no  single  .set  stand- 
ard to  follow. 

To  Implement  its  decision,  J&J  established 
Us  Corporate  Administrative  Division,  headed 
by  Heldrich  and  described  by  him  as  "really 
an  umbrella  division." 

The  division's  activities  have  grown 
dramatically  in  recent  year.s.  with  the  hiring 
of  Harold  R.  Sims,  former  acting  director 
of  the  National  Urban  League,  as  director  of 
corporate  affairs,  and  the  recent  naming  of 
Ms,  Carla  E,  Ingram  of  Westfield  as  manager 
for  female  affirmative  action  m  J&Js  corpo- 
rate affairs  department. 

As  Sims  explained  recently,  "We  took  the 
philosophy  of  Robert  Wood  Johnson  and  said, 
•That's  our  program.'  " 

Einphasizuig  that  J&Js  Uicreased  involve- 
ment In  equal  opportunity  did  not  come  as  a 
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reaction  to  the  urban  riots  to  the  late  1960s 
Sims  said  it  resulted  from  a  corporate  deci- 
sion to  "accelerate  our  historic  efforts.  We 
also  took  the  view  that  J&J  Is  an  economic 
Institution.  We  had  to  relate  to  black  and 
Hispanic  institutions." 

As  evidence  of  the  company's  attack  on 
Job  discrimination  "on  many  fronts,"  Sims 
cited  a  growth  in  black  employes  in  recent 
years  from  6  per  cent  to  116  per  cent  as  of 
June,  despite  an  expanding  workforce.  Of 
its  33.500  employes  In  Its  20  domestic  opera- 
tions, 42,1  per  cent  are  women.  Over-all,  16 
per  cent  of  J&J's  domestic  employes  repre- 
sent  native  American  minorities. 

"We've  pretty  well  solved  the  ba.se  prob- 
lem," Sims  added.  "We've  achieved  popula- 
tion parity."  Now,  he  continued.  J&J  u 
striving  to  move  Its  minority  employes  hito 
positions  of  greater  responsibility. 

J&J's  equal  opportunity  program  extends 
well  beyond  employment,  Sims  noted  that 
as  recently  as  three  years  ago,  no  J&J  cor- 
porate funds  were  deposited  In  Integrated 
or  minority-controlled  banks.  Now,  about 
$500,000  is  deposited  in  such  banks  in  a 
variety  of  areas,  Sims  said.  "We  had  to  use 
our  resources  to  Increase  their  activity." 

In  construction,  Sims  went  on,  some  $.1 
million  in  contracts  has  been  steered  to 
minority  contractors,  sometimes  "at  great 
cost  to  us." 

J&J's  media  advertising  expenditures  di- 
rected at  minority  consumers  have  Increased 
from  zero  In  recent  years  to  $300,000 
atinually. 

And  $16  million  worth  of  insurance  busi- 
ness has  been  spread  among  three  black- 
controlled  companies. 

Despite  these  and  other  developments, 
Sims  said,  "We  still  view  these  as  starting 
points," 

Added  Heldrich:  "wnien  you  talk  about 
affirmative  action,  we've  taken  a  multi- 
faceted  approach.  We  haven't  limited  our 
focus"  to  employment. 

He  noted  that  J&J  has  "put  the  full  re- 
sources of  our  corporation"  at  the  disposiil 
of  the  country's  16  black  congressmen  who 
asked  J&J  for  assistance  to  Improve  their 
image  and  who  represent  8.5  million  urban 
consumers.  J&J  has  provided  the  congress- 
men with  $500,000  In  operating  funds. 

Heldrich  noted  that  1,000  to  1.200  J&J  em- 
ployes in  New  Jersey  are  involved  in  com- 
munity activities,  with  politics  accounting 
for  only  3  per  cent  of  these  efforts. 

"Johnson  &  Johnson  does  not  believe  in 
eyewash  or  tokenism."  Heldrich  declared, 
"We're  trying  to  find  the  best  people  to  help 
\is  reach  our  goals." 

He  singled  out  Sims,  a  leading  figure  In 
the  American  civil  rights  movement  and  a 
dose  associate  of  the  late  Whitney  Young: 
Ms.  Ingram,  former  director  of  the  Public 
Employment  Division  in  New  "\"ork  City's 
Housing  and  Development  Administi-ation. 
and  John  Herbert,  a  black  lawyer  who  is 
director  of  compliance. 

As  far  as  j&j  is  concerned,  government 
regulations  in  equal  opportunity  and  aflirmn- 
tive  action  are  unnecessary.  If  government 
programs  In  those  areas  were  halt?d  todav. 
J&J's  programs  would  continue.  Sims  em- 
phasized. 

He  went  on  to  say  that  "you  must  always 
take  into  consideration  the  present  effects 
of  past  discrimination."  It  has  long  been 
the  American  tradition  to  assist  minorities, 
whether  they  be  European  Imtnlgrants, 
share  croppers  or  urban  blacks  and  Hls- 
panlcs.  he  said. 

Today's  emphasis  at  J&J,  Sims  said,  is 
"liberalization  of  human  talent."  He  noted 
that  there  is  less  emphasis  on  tests.  When 
they  are  used,  they  are  used  to  test  skills, 
not  to  exclude  persons  from  employment  or 
advancemeiit. 

"We  make  decisions  based  on  our  view  of 
the  world,"  Sims  summed  up.  "We  have  been 
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an  inclusive  company.  Although  we  are  pri- 
vately owned,  we  are  a  public  enterprise. 

•Buainess  ought  to  do  whatever  It  can  to 
multiply  the  number  of  people  who  can  par- 
ticipate in  it." 

Johnson  &  Johnson  Continues  Expansion 

(This  article  was  prepared  by  the  public 
relations  staff  of  Johnson  &  Johnson) 

New  Brunswick. — The  Johnson  &  Johnson 
Family  of  Companies  continued  to  expand 
Its  New  Jersey  operations  In  1974  with  four 
new  major  construction  projects  initiated 
during  the  year. 

Fourteen  Johnson  &  Johnson  companies 
employ  about  12.000  pec^le  in  New  Jersey 
locations.  They  are  all  part  of  a  worldwide 
lamlly  of  companies  manufacturing  medical, 
health  care,  consumer  and  industrial  prod- 
ucts. Worldwide  headquarters  are  in  New 
Brunswick,  and  Johnson  &  Johnson  has  op- 
eriitions  in  16  states  in  the  United  States  and 
more  than  40  foreign  nations. 

The  new  building  projects  are  located  in 
Middlesex,  Somerset  and  Mercer  counties. 
They  include  a  seven-story  research  building 
at  Ethicon  Inc.,  Bridgewater:  the  first  stage 
in  a  new  headquarters  complex  for  Ortho 
Pliarniaceutical  Corp.,  Raritan;  a  Johnson  & 
Johnson  Baby  Products  Co.  manufacturing 
and  distribution  facility  in  Montgomery,  and 
a  warehouse  for  the  Export  Division  of  John- 
son &  Johnson  International  in  North 
Brunswick. 

Ground  was  broken  in  March  for  the  Re- 
.learch  Tower  at  Ethicon,  a  74,000  square- 
foot  structure  at  Ethicon  headquarters. 

In  nearby  Raritan.  Ortho  Pharmaceutical 
Corp.  began  construction  of  a  three-story 
re.search  building  on  Route  202.  The  build- 
ing is  the  first  of  four  planned  phases  in  a 
five-year  construction  program  on  a  200-acre 
site  across  the  highway  from  Ortho's  current 
headquarters,  Ortho  Pharmaceutical.  a 
leader  in  family  planning  products,  now 
shares  facilities  with  Ortho  Diagnostics  Inc.. 
a  manufacturer  of  blood  banking  products 
and  diagnostic  agents. 

The  Johnson  &  Johnson  Baby  Products 
Co.  manufactviring  and  warehouse  facility  in 
Montgomery  will  be  a  425.000  square-foot 
plant.  The  single-story  structure  Is  located 
on  252  acres  on  Grand  View  Road  and  County 
Route  13, 

New  product  development  is  another  area 
of  significant  activity  for  Johnson  &  John- 
son companies  in  New  Jersey  during  1974, 

Ethicon,  a  leader  and  pioneer  in  wound 
repair,  introduced  a  synthetic  absorbable  su- 
ture that  Is  the  result  of  years  of  develop- 
ment and  clinical  evaluation.  Research  scien- 
tists at  Ethicon  had  long  been  seeking  a 
molecular  structure  for  a  suture  that  would 
i>e  timed  to  retain  iUs  tensile  strength 
through  the  healing  period  and  then  break 
down  and  be  absorbed  quickly  when  no 
longer  needed. 

The  new  product  Vicryl  (polyglactin  910 » 
synthetic  absorbable  suture,  is  designed  for 
u.se  by  surgeons  where  a  synthetic  absorb- 
able is  preferred.  It  is  composed  of  chemical 
compounds  that  form  a  unique  molecular 
chain,  providing  desirable  one-of-a-kind 
properties.  The  suture  is  biologically  inert, 
mlnunizing  tissue  reaction.  Studies  of  Vicryl 
suture  show  that  it  holds  its  strength  better 
than  any  other  synthetic  absorbable  for  the 
duration  of  the  critical  healing  period,  and 
thai  it  then  is  absorbed  faster  after  it  has 
served  its  function. 

Ortho  Pharmaceutical  introduced  a  new 
fungicide  that  has  proved  highly  effective  In 
treating  vaginal  Monllia,  one  of  the  most 
frequent  types  of  vaginitis.  The  new  prod- 
uct Is  called  Monistat  Cream  and  is  available 
by  prescription  only. 

In  the  area  of  dental  health,  the  newest 
product  from  the  Johnson  &  Johnson  Dental 
Products  Company  is  a  remarkable  alloy  for 
posterior  tooth  fillings  called  Dlspersalloy 
'dispersed  phase  alloy).  Five  years  of  cllnl- 
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cal  usage  have  shown  that  Dlspersalloy  has 
outstanding  properties  as  compared  to  con- 
ventional alloys. 

Major  metallurgical  advances  in  the  com- 
position of  the  formula  for  the  new  filling 
material  reduce  its  tendency  to  corrode.  The 
product  also  quickly  develops  the  physical 
properties  necessary  to  resist  the  enormovis 
grinding  force  generated  by  normal  chewing 
in  posterior  teeth. 

Johnson  &  Johiison's  contributions  to  the 
community  during  the  past  year  in  New 
Jersey  ranged  over  many  areas  of  health, 
medicine  and  civic  endeavor.  They  included 
direct  financial  support  as  well  as  the  efforts 
of  hundreds  of  Johruson  &  Johnson  employes 
serving  as  volunteers  in  local  organizations 
and  projects. 

Among  these  programs  were  contributions 
totaling  $330,000  to  eight  community  hos- 
pitals in  central  New  Jersey  through  the 
Johnson  &  John.son  Associated  Industries 
F^ind  to  help  improve  the  delivery  of  health 
care  services.  TliC  unrestricted  grants  were 
all  for  three  years  and  range  from  $30,000  to 
$60,000  for  each  hospital  over  the  period. 

In  announcing  the  grants,  Richard  B.  Sel- 
lars.  chairman  of  the  Associated  Industries 
Fund  and  chairman  of  the  board  of  Johnson 
&  Johnson,  said:  "As  a  family  of  companies 
we  have  always  recognized  that  one  of  our 
principal  social  responsibilities  Is  to  help 
improve  health  standards  and  the  quality  of 
patient  care," 

The  hospitals  include  Hunterdon  Medical 
Center.  Flemlngton:  John  F.  Kennedy  Medi- 
cal Center,  Edison:  Morristown  Memorial 
Ho-spltal:  Muhlenberg  Hospital,  Plalnfleld: 
Overlook  Hospital.  Summit:  Perth  Amboy 
General  Haspital;  Pi-inceton  Medical  Center: 
and  Somer.set  Ho.spiial.  Somervillc. 
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port  of  this  legislation  as  part  of  the 
congressional  package  to  restore  a 
healthy  American  economy. 


BILL  TO  AMEND  IRS  CODE  OF  1954 
TO  EXCLUDE  FROM  GROSS  IN- 
COME THE  FIRST  $500  OF 
INTEREST 


HON.  PAUL  G.  ROGERS 

OF    FLOHIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  4,  1975 

Mr.  ROGERS.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  help  ease 
the  tight  supply  of  funds  available  for 
mortgage  loans  for  the  purchase  cf  hous- 
ing and  new  construction  and  for  bank 
consumer  and  business  loans. 

The  legislation  would  amend  the  In- 
ternal Revenue  Code  to  provide  for  an 
income  exclusion  of  up  to  $500  for  each 
taxpayer  for  the  interest  or  dividends 
on  savings  deposits  or  withdrawable  ac- 
counts in  savings  and  loan  associations, 
banks,  credit  unions,  and  other  thrift 
institutions.  The  bill  provides  for  up  to  a 
$1,000  interest  exclusion  for  jointly  filed 
returns. 

Tlie  tax  breaks  provided  by  this  legis- 
lation will  provide  some  relief  to  the 
taxpayer  as  well  as  encourage  more  peo- 
ple to  place  their  savings  in  savings  ac- 
counts in  banks  and  savings  institutions. 
It  has  been  estimated  that  an  additional 
$12  billion  would  flow  into  financial  in- 
stitutions to  finance  thousands  cf  addi- 
tional mortgage,  consumer,  personal,  and 
business  loans.  As  a  result  credit  should 
be  more  freely  available  to  the  consumer, 
home  purchaser,  builder,  and  small  busi- 
nessmen who  has  borne  the  burden  of 
our  stagnated  economy. 

I  urge  my  colleagues  to  join  me  In  sup- 


GAMES  THE  PENTAGON  PLAYS 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4.  1975 
Mrs.  SCHROEDER.  Mr.  Speaker,  as 
the  new  session  gets  underway  and  the 
time  arrives  for  Congress,  once  again,  to 
wrestle  with  another  defense  budget,  I 
would  like  to  draw  attention  to  several 
articles,  two  from  the  Philadelphia  In- 
quirer and  one  from  the  Washington 
Star,  describing  games  the  Pentagon 
plays.  While  I  support  a  strong  and  effi- 
cient national  defense,  I  am  worried  that, 
in  the  pursuit  of  that  goal.  Congress 
can  be  intimidated  into  appropriating 
funds  by  such  tactics  as  announcements 
of  Russian  missile  buildups  each  Jan- 
uary—Its budget  time  at  the  Penta- 
gon. 

It  is  of  the  utmost  importance  that 
Congress  objectively  evaluate  Pentagon 
spending  requests,  because  they  are  fun- 
damental to  the  economic  health  of  the 
Nation  and  the  lives  and  deatlxs  of  mil- 
lions of  people  in  a  nuclear  age.  Thus 
it  is  essential  that  we  be  aware  of  the 
manner  in  which  these  requests  are 
sometimes  presented.  As  Saul  Friedman's 
article  "United  States  To  Spend  Millions 
on  Plant  It  Sold"  explains,  the  Army 
sold  an  important  arms  plant  for  $2  mil- 
lion and  now  requests  $85.9  million  to 
relieve  the  serious  shortage  of  M-60 
tanks  that  ensued.  Apparently,  it  was 
hoped  that  a  scarcity  of  tanks  would 
succeed  In  getting  a  new  multimillion 
dollar  tank  development  program 
through  Congress.  If  what  has  been  al- 
leged is  true,  then  I  am  dismayed  that 
the  military  has  stooped  so  low  that 
they  must  play  trick  or  treat  to  ease  the 
passage  of  their  budget  through  Con- 
gress. 

The  Defense  Department  has  an- 
nounced that  it  will  seek  out  public  com- 
ment on  new  regulations  affecting  the 
public,  according  to  Vernon  Guidrys  ar- 
ticle entitled  "Pentagon  Qualifies  'Impact 
on  the  Public' "  Yet  the  list  of  exemp- 
tions and  qualifications  imposed  on  this 
new  open  policy  seem  to  exclude  more 
than  they  include.  Such  concealment  of 
the  very  origins  of  defense  policy  under 
a  pretense  of  openness  is  exactly  the 
problem  we  in  Congress  are  up  against. 
How  can  we  effectively  evaluate  the 
budget  if  we  cannot  gain  any  real  per- 
spective on  the  requests  before  us?  In 
attempting  to  scale  tliis  mound  of  re- 
quested budget  items,  we  should  bear  in 
mind  the  way  in  wlxich  it  has  grown  and 
the  tactics  which  have  brought  it  to  its 
present  proportions.  Unless  we  constantly 
question  and  evaluate,  I  am  afraid  that 
after  we  have  climbed  to  the  top  of  this 
mountain  we  will  have  no  perspective  at 
all  and  no  better  understanding  of  the 
actual  needs  of  the  country  and  of  our 
national  defense. 
The  articles  follow : 
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It  Is  Budcet  Time  at  PENTA(i)N 
(By  James  McCartney) 

Washington— If   thte   Is  Janu 
it  Is.  then  the  Russians  probably  : 
missile  threat,  which,  according  to  tie 
gon.  they  do. 

Indeed,   in    five   of   the   last   sev^n 
aries— the  month  when  budget  req 
rnally   are   sent   to   Congress— the 
has  announced   the   discovery  of  1 
missile  advances  by  the  Soviet  Uni 

In  the  other  two  years.  1971  a 
similar  announcements  were  made  i 
ary  or  March,  but  still  much  before 
had  completed  budget  action. 

This  years  discovery  was  discl(i,ed  last 
Tuesday  by  Defense  Secretary  Jamei  Schles- 
Jnger,  who  announced  that  the  Soviet  Union 
had  begun  deploying  a  new  class  o  r  ocean- 
spanning  ballLstic  missUes  that  c  suld  be 
equipped  with  iHRVs— multiple  nucl  ear  wai- 
heads  that  can  be  separately  aimed 

The  record  for  previous  years  rekds  like 
this: 

1969— (Jan.    18)    The    Pentagon    ; 
Soviets  had  made  significant  progres< 
sile  capabUities.  more  than  tripling 
in  the  previous  three  vears. 

1970— (Jan.  7)  Defense  Secretary!  Meivln 
Laird  warned  of  a  rapid  buildup  o  soviet 
strategic  weapons,  adding  that  tie  new 
multlbillion  dollar  Trident  submar  ne  was 
needed  as  a  counterforce.  Previous  e-  timates 
of  Soviet  missile  activity  had  been  • 
tlve."  he  said. 

1971  — (Mar.  9)  A  -missile  gap''  was 
cning  to  develop  between  the  Unite* 
and  the  Soviets.  Laird  reported 

1972— (Feb.  15)  Laird  said  the  .Sovi. 
had    50    percent    more    land-based 
than    the    United    States    and    coiilc 
numerical    paritv   with    the   US    sui 
fleet  by  late  1973.  Parity  has  still  n 
reached. 

1973— (Jan.  8)  Laird  said  The  U.S$R  had 
tested  a  new  intercontinental  ballist  c  mis- 
sile and  had  developed  a  submarine-la  inched 
missile  with  a  range  of  over  4.000  mUi  s 

c  i^'^r'*^*"  '°'  '"'*  "«*  defense  se(  retary, 
Schlesinger,  noted  "improved  Soviet  nuclear 
capabUities"  and  warned  of  their  in.  reased 
size,  and  accuracy.  There  was  dang*  r  that 
the  Soviet  missiles  might  make  US  forces 
obsolete,  he  said.  Secretary  of  State  Henry 
A.  Kissinger,  however,  says  the  U.S.  Forces 
are  in  no  danger  of  becoming  obsolet  • 

What  the  Pentagon  has  consistently  failed 
to    mention    in    announcing    these  "innual 
threats,  is   that  the  United  States  vfcs  far 
ahead  of  the  Soviets  in  missile 
and  technology. 

The    United    States    has    had    MIR  r 
years.  It  has  hundreds  of  them  ready 
today,    while    the   Soviets    are    iust 
them.  ■* 

The   United   States   can   deliver  far 
than   twice   as   many   nuclear   war! 
the  Soviet  Union  than  the  Soviets 
liver  on  the  United  States. 

When  the  United  States  first  depi 
own  MIRVs,  the  Pentagon  made  no 
effort  to  let  the  U.S.  public  know 
But  when  the  Soviets  are  believed  t< 
deployed  their  first  MIRV.  the  defense 
tary    is    prepared    with    a   lengthv    d^ 
speech.  <=     -  •      «» 

thl^fht  ^''■%'***"  growing  belief  in  Congress 
that  the  Pentagon  is  playing  games. 

UNrrED  States  To  Spend  Millions  on  Jlant 

It  Sold 

( By  Saul  Friedman ) 

Washington- The  U.S.  Army  Is  abet 
spend   nearly   $30  million  on   an 
arms  plant   in  Blrdsboro.   Pa.,   that 
three  years  ago  for  only  $2  million 

The  sale  of  the  plant  not  onlv  accoi  , 
for  a  huge  loes  of  taxpayer  funds  but  sis.  ► 
largely  responsible  for  a  serious  boti 
in  the  production  of  the  Army's  main  dattle 
tank. 
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rn'^J^.,^'"^^  ?f"''''^^  "^'^  Appropriations 
Committees  of  the  House  have  been  looking 
into  the  foul-up.  But  it  appears  they  will 
L.Vf^^  ^  approve  the  spending  of  an 
add  t  onal  $85.9  million  to  up-grade  plant 
faculties  and  remodel  old  tanks  untu  the 
new  ones  can  be  produced. 

-The  problem  and  the  military  snafu  came 
to  light  after  the  October  1973  Arab-Israeli 
war.  A  group  of  congressmen  vi.siting  the 
Mideast  found  that  the  United  States  was 
having  difficulty  fulfilling  its  commitment 
to  supply  Israel  (and  other  friendly  nations) 
With  America's  firstllne   tank,  the  M-60 

Furthermore.  U.S.  production  was  so  slow 
T  ,  !°..^''  *'^h*"'J  that  foreign  sales  had 
depleted  by  more  than  half  the  authorized 
number  of  M-60  tanks  the  Army  needed 
for  its  own  uses. 

Harold  Brownman.  an  assisUnt  .secre- 
tary of  the  Army,  explained  that  the  holdup 
in  tank  production  was  in  getting  cast  steel 
tank  bodies  and  turrets,  made  In  only  one 
foundry,  Blaw-Knox.  near  Chicago 

TTie  only  other  foundry  that  could  have 
made  the  hulls  and  turrets,  Brownman 
said,  was  the  Blrdsboro  plant,  built  by  the 
government  during  the  Korean  War  then 
moth  balled. 

A  subsidiary  of  Penn  Engineering  bought 
the  plant  for  $2  million,  although  Its  gov- 
ernment-appraised market  value  was  $25 
million  to  $30  million. 

An  iiivestigator  on  ^he  House  Appropria- 
tions Committee  charged  that  the  Army  bv 
not  increasing  production  of  M-60  tanks 
had  helped  create  a  tank  shortage  In  hopes 
Of  getting  congressional  approval  for  a 
multimillion  program  to  build  a  new  battle 

Pentagon    Qualifies    "Impact    on    the 

Public' 
The  Defen.se  Department  has  announced  It 
will    voluntarily    be    asking    the    public    for 
comment   on    new   regulations   that   have   a 
substantial  and  direct  impact  on  the  pub- 
lic. 

But  there  is  a  catch. 

It  would  seem  that  much  of  what  the  de- 
partment does  has  a  substantial  impact  on 
the  public,  one  way  or  another.  But  comment 
isn  t  being  invited  on  lt.s  most  Important  and 
costly  operation. 

Exempted  from  public  involvement  will 
be: 

Anything  classified  in  the  areas  of  mili- 
tary and  foreign  affairs  operations. 

Anything  that  deals  with  agency  manage- 
ment, personnel  or  public  contracts. 

Anything  that  deals  with  policy  or  inter- 
pretation of  rules. 

And  if  that  isn't  enough,  the  department 
reserves  the  right  to  reject  public  comment 
when  It  is  determined  that  it  would  be  "con- 
trary to  the  public  interest." 

In  announcing  the  new  policy  yesterday 
the  Pentagon  said  examples  of  areas  for  pub- 
lic comment  would  include  environmental 
consideration  involved  in  Defense  Depart- 
ment actions,  civilian  health  and  medical 
programs  carried  out  by  the  uniformed  serv- 
ices, management  of  fish  and  wildlife,  and 
college  and  university  participation  in  ROTC 
Defense  Secretary  James  R.  Schlesinger  has 
given  the  department  and  the  armed  forces 
until  April  1  to  pet  ready. 

Who  will  decide  when  public  comment  Is 
in  the  public  interest?  Whoever  proposes  a 
new  regulation— Vernon  Guidry 
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ber  of  my  distinguished  colleagues  of 
the  Famine  Prevention  Act  of  1975  anri 
to  urge  its  passage. 

This  bill  would  authorize  up  to  $150 
million  a  year  in  support  to  U.S  land 
grant  universities  to  enable  them  to  helo 
food-deficit  countries  to  establish  sim- 
ilar institutions,  to  improve  the  agricul 
tural  programs  of  existing  colleges  in 
these  countries,  to  assist  underdeveloped 
countries  to  improve  extension  services 
and  to  contribute  to  the  work  of  inter' 
national  agricultural  research  organiza- 
tions. 

The  U.S.  land  grant  universities  have 
a  remarkable  success  record  In  increas 
ing  agricultural  productivity  in  this 
country  through  their  research  programs 
and  through  education  within  and  out- 
side the  classroom. 

A  major  challenge  which  we  face  to- 
day is  to  transfer  successfully  the  tech- 
nology and  techniques  these  universities 
have  developed  to  the  underdeveloped 
countries.  This  bill  provides  the  means 
to  tackle  this  challenge. 

I  believe  this  bill  provides  one  means 
of  enabling  the  underdeveloped  countries 
to  move  toward  the  goal  of  feeding  tl.eir 
own  people.  It  is  a  step  toward  solving 
the  world  s  hunger  problem  and  averting 
future  famines.  It  should  also  reduce 
future  demand  for  U.S.  food  aid  and 
thus  bring  about  long-term  savings  for 
Americans. 


AVIATION  BRIEFING 

HON.  DALE  MILFORD 
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FAMINE  PREVENTION  ACT  OF  1975 

HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.   FRENZEL.   Mr.   Speaker.   I   rise 
today,  as  a  sponsor,  along  with  a  num- 


OF    TFXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 
Mr.  MILFORD.  Mr.  Speaker,  Kendall 
Hoyt,  a  senior  editor  of  Airport  Services 
Management,  and  a  reporter  for  Flight 
magazine,  published  in  my  district  has 
written  an  excellent  article  highlighting 
issues  in  the  aviation  field  which  Con- 
gress needs  to  face. 

In  my  opinion,  he  has  hit  the  nail  on 
the  head  in  pinpointing  the  issues— both 
problems  and  solutions. 

I  would  urge  my  colleagues  in  the  Con- 
gress to  take  time  to  read  the  article  and 
to  consider  the  points  Mr.  Hoyt  makes. 
He  has  been  covering  the  aviation  scene 
for  many  years  and  is  quite  knowledge- 
able on  the  subject. 

The  article  follows : 
What  Every   Member  of  Congress  Should 
Know  Abolt  Aviation 
(By  Kendall  K.  Hoyt) 
Civil   aviation,   vital   to  U.S.  progress  and 
security,  is  drifting  for  lack  of  firm  direction. 
This  great  industry  looks  with  hope  to  the 
new  Congress,  determined  to  regain  powers 
lost  to  the  Executive  Branch. 

For  leadership,  aviation  owes  much  to  the 
Senate  Committee  on  Commerce,  now  Joined 
by  the  House  Committee  on  Public  Works  & 
Transportation.  New  Senate  and  House  Com- 
mittees on  the  Budget  will  reinforce  the 
Committees  on  Appropriations. 

These  panels,  with  other  Senators  and 
Congressmen  who  know  what  aviation 
means,  can  put  air  progress  on  course. 

Aviation  asks  little.  It  is  fairly  prosperous 
despite  inflation,  recession,  taxes,  and  rules. 
It  has  its  own  trust  fund  to  build  for  on- 
coming traffic. 
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But  years  of  Indecision  have  left  problems 
that  can  no  longer  wait. 

roB  eablt  action 

Urgent  Items  face  the  »4tJi  Congress. 

AiTpart-AiTWy  Act— The  main  avUtlon 
issue  this  year  U  renewal  oX  the  1970  Uw. 
passed  after  the  1968  traffic  jams  to  provide 
the  means  to  expand  and  Improve  our  avU- 
tionhandling  systems.  It  gives  $310  mllUon 
a  year  to  airpwts,  $260  nUlllon  to  airways. 
$80  mUllon  to  research  and  development,  and 
$15  million  to  plans.  Spending  authority  ends 
June  30. 

Aviation  Trust  Fund — User  taxes  on  pas- 
sengers, shippers,  and  aircraft  owners  yield 
over  $900  mlUlon  a  year  for  airports  and 
airways.  The  uncommlted  balance  Is  closed 
to  $600  mlUlon.  Administration  budget  men 
want  to  tap  the  fund  f<H-  operating  expenses. 
Others  would  spread  It  to  terminal  Improve- 
ments, land  banking,  and  antl-nolse  retrofit. 

User  Taxes — The  1970  law  told  the  De- 
partment of  Transportation  to  study  how 
federal  costs  can  be  repaid  by  users.  After 
DOT  findings,  the  Office  of  Management  & 
Budget  wants  to  load  over  $110  million  a 
year  more  on  non-carrier  flying. 

Aircraft  Noise— Cities  are  losing  patience. 
Solutions  are  moot  as  alrUnes  long  have 
stalled  and  government  has  dallied. 

Air  Service — Smaller  communities  have 
been  taken  from  the  airline  map.  Service  to 
others  has  been  cut. 

Federal  Organization — ^DOT  puU  aviation 
below  other  forms  of  transport  and  frustrates 
Its  Federal  Aviation  Administration.  The 
Civil  Aeronautics  Board,  regulating  airlines, 
is  divided  and  due  for  overhaul. 

These  and  other  problems  are  aggravated 
by  the  economic  slowdown  that  checks  In- 
come-producing growth  while  costs  still  rise, 
as  well  as  uncertainties  In  fuel  supply.  We 
shall  return  to  the  above.  First  the  broader 
view. 

what  aviation  means 

"Civil  aviation  is  a  prime  force  to  keep 
our  nation  strong.  By  fast  flight,  the  50 
SUtes  are  united.  City  and  country  are 
linked  Into  a  single  entity,  within  quick 
reach  of  all  parts  of  the  world.  The  equip- 
ment and  skills  are  an  asset  for  peace,  a 
reserve  for  emergency,  and  a  balancing  fac- 
tor m  world  trade. 

"Our  national  mainstream  Is  In  jetways 
connected  with  10.000  (now  13.000)  landing 
places  by  feeder  lines  and  general  aviation. 
American  leadership  has  advanced  with  air 
progress  and  can  decline  without  It. 

"Locally,  employment-creating  aviation  In- 
vigorates communities  and  reduces  welfare 
needs." 

This  statement,  co-authored  by  the  writer 
In  1970,  was  endorsed  by  15  national  avia- 
tion groups.  It  Is  still  valid  today. 

AVIATION    RESOURCES 

The  airlines  have  2,600  planes,  mostly  jet- 
liners, to  fly  passengers  and  cargo  between 
some  500  U.S.  cities  and  abroad.  They  are 
today's  only  form  of  national  Inter-clty  mass 
transit;  the  nation  depends  on  them  for 
travel. 

A  new  feeder  system  of  commuter  airlines, 
limited  to  30  passengers  per  plane.  Is  fast  de- 
veloping scheduled  service  where  big  Jets  are 
uneconomical. 

General  aviation  f  non-airline)  has  700.000 
pilots  and  150.000  aircraft.  They  use  13,000 
landing  places  including  some  11,000  airports 
of  which  6,500  are  open  to  public  u.se,  plus 
heliports  and  seaplane  bases.  Btulness  and 
corporate  flying  are  the  main  use,  together 
with  many  services  to  agriculture,  industry, 
and  government. 

Flight  helps  spread  manufacturing  to 
."^mailer  communities  and  check  unhealthy 
crowding  In  big  cities.  Aviation  Is  a  tool  of 
American  productivity,  crucial  at  this  time 
of  world  crisis.  It  helps  support  an  aero- 
space Industry  with  close  to  a  mllllou  work- 
ers, essential  to  security  and  trade. 
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NO  AVIATION  POLICT 

To  foster  and  protect  these  assets,  there 
Is  no  national  poUcy  on  the  role  of  aviation 
and  Its  development  to  fulfill  its  role.  The 

1970  Act  created  an  Aviation  Advisory  Com- 
mission, appointed  by  the  President,  to  study 
and  report  In  a  year.  After  two  years,  with 
division  among  its  members,  its  findings 
were  moot. 

Congress  also  told  DOT  to  formulate  a  pol- 
icy on  transportation  into  which  aviation 
would  fit,  still  not  done  despite  Insistence 
by  the  House  Committee  on  Appropriations. 
Meanwhile  FAA  cannot  set  a  policy  of  Its 
own.  There  has  been  no  guideline  document 
since  the  Horizon  Report  of  1961. 

Unprotected  by  any  positive  declaration, 
aviation  Is  harassed  by  negative  actions.  The 
Office  of  Management  &  Budget  stated  In 

1971  that  until  future  needs  are  clear,  flying 
may  be  "arbitrarily"  curtailed  rather  than 
funded  for  growth  and  that  the  attitude  of 
Congress  must  be  changed  accordingly.  Now 
OMB  proposes  general  aviation  taxes  to  re- 
duce traffic  4%   to  9%. 

For  lack  of  a  dynamic  belief  in  Its  essen- 
tiality, once-popular  aviation  Is  attacked  by 
civic  groups  for  Its  noise  and  fumes  so  new 
airport  projects  are  stopped  and  many  a  field 
plowed  under. 

In  the  energy  crisis  of  1973,  officials  had  so 
little  understanding  of  general  aviation  that 
they  proposed  to  cut  Its  fuel  supply  in  half. 
Congress  prevented  this  after  nation-wide 
protests. 

The  Industry  otherwise  comes  to  Congress 
with  little  unity.  The  airlines  are  organized 
for  lobbying  In  every  state  to  resist  anything 
that  wUl  add  to  expenses.  Airport  operators 
serving  county  and  municipal  governments, 
a  strong  axis,  are  opposed  to  powerful  state 
aviation  officials  seeking  more  pturt  In  federal 
programs.  Unions  of  airline  employees  and 
controllers  have  their  pay  Interests.  Other 
pilots  fight  new  federal  rules.  FAA  has  Its 
own  power  structure. 

Members  of  Congress  will  hear  the  diver- 
gent views  of  these  and  other  groups.  To  cut 
through  confusion,  it  would  help  if  an  ap- 
propriate committee  drafted  a  statement  of 
roles  and  goals  preparatory  to  this  year's 
legislation. 

INDtrSTRT  SITUATION 

Aviation  is  in  better  shape  than  was 
thought  possible  during  the  fuel  crisis  a 
year  ago  but  not  enough  so  that  It  can  stand 
more  taxes,  rules,  and  hara-ssments.  1974  has 
been  a  no-growth  year  in  traffic.  1975  will 
show  a  declUie  unless  the  economy  Improves 
faster  than  expected. 

The  alrlUies  have  had  a  hard  readjust- 
ment. When  they  had  profits  In  the  1960s 
after  conversion  from  propellers  to  jets, 
CAB  made  them  cut  fares  and  opened  many 
routes  to  overcompetltlon.  Anticipating  con- 
tinued 10%  annual  growth,  the  lines  bought 
jumbo  jets.  To  fill  them,  they  needed  more 
fun-flying  added  to  business  travel,  not  yet 
possible  to  generate. 

Traffic  growth  fell.  Then  came  the  jump  in 
fuel  prices  on  top  of  wage  boosts  that  run 
past  $100,000  for  a  captain  pilot.  Allowed  by 
GAB  to  get  together,  the  lines  cut  schedules 
to  save  money  and  Increase  load  factors — 
formerly  below  50', — and  now  approaching 
60'; .  They  also  raised  fares  to  the  point  of 
diminishing  returns.  So  profits  are  higher 
this  year  than  last.  In  1975,  traffic  may  fall 
while  costs  continue  to  rLse. 

General  aviation  traffic  runs  a  little  more 
than  last  year  in  itinerant  flights,  because  of 
business  travel,  and  a  little  less  from  local 
flights  because  of  the  drop  in  tralnUig.  the 
foundation  of  future  business.  Light  plane 
production,  boosted  by  exports.  Is  a  little 
more  than  last  year. 

Rising  costs  have  made  pleasure  flying  too 
expensive  for  most  people.  General  aviation 
is  a  .serlou.s  buslne.s.s-oriented  Indtistry,  fac- 
Uig  little  net  decline  In  1975  unless  Its  fuel 
is  cut.  RationUig  or  taxing  of  auto  gas  would 
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Increase  the  use  of  light  planes  that  bum  no 
more  fuel  per  passenger  than  cars  and  save 
precious  time. 

FBKPAKINC    rO»    THK    FUTUWC 

Though  there  Is  no  general  emergency  In 
aviation  now  to  require  the  help  of  Congress, 
action  is  urgent  so  work  necessary  to  meet 
future  demands  will  not  be  disrupted. 

Although  FAA  estimates  of  growth  have 
been  reduced  from  those  made  in  more  hope- 
ful times.  It  Is  expected  that  most  items 
will  gain  3';  to  6';i  a  year  between  now  and 
1981. 

In  this  6-year  span.  It  Is  forecast  that  air- 
line enplanements  wUl  Increase  52%;  pas- 
senger mUes  60%:  aircraft  handled  at  FAA 
control  towers  51%;  and  general  aviation 
hours  31%. 

The  figures  may  be  a  bit  high.  But  as 
Gross  National  Product  rises  again,  the  de- 
mand tat  air  traffic  will  Increase  and  there 
will  be  congesUon  at  key  points  unless  sys- 
tem capacity  Is  expanded,  e^eclaUy  at  the 
20-odd  large  hubs  and  along  crowded  air- 
ways. This  would  check  conunerce  and  in- 
dustry, like  a  hardening  of  our  national 
arteries. 

Since  it  takes  years  to  plan  and  finish  a 
project,  there  wUl  be  jams  before  1980  un- 
less Congress  acts  In  the  present  session. 

AIRPORT-AIRWAT     ACT 

The  effectiveness  of  the  alrport-alrway  pro- 
gram has  been  far  leas  than  it  should  have 
been.  Ready  to  pass  even  before  the  1968 
Jams  showed  the  need  acute,  the  bill  was 
delayed  by  Industry  bickering  and  federal 
inaction  until  1970. 

By  then  the  environmental  movement  had 
gained  strength  to  delay  or  block  projects. 
In  consequence,  the  program  htu  produced 
only  one  smaU  transport  airport  in  the  con- 
tinental U.S.,  a  couple  of  reUevers  near  hub 
cities,  and  a  few  dozen  general  aviation  fields. 
Few  major  runway  extensions  have  been 
built. 

More  than  a  billion  In  federal  aid.  plus 
matching  funds  from  state  and  local  govern- 
ments, has  gone  mainly  for  such  things  as 
widening  and  strengthening  runways  and 
taxlways;  also  safety  and  security  Items 
newly  required. 

Meanwhile  construction  costs  have  soared, 
as  much  as  30%  In  the  past  year.  As  red  tape 
has  delayed  projects  for  two  or  three  years 
of  clearance  procedures,  the  buying  power 
of  the  airport  dollar  has  fallen. 

The  federal  share  is  50%  for  large  hubs, 
75";.  for  other  airports,  and  82%  for  safety 
and  security  work.  Since  the  share  was  In- 
creased from  an  acroes-the-board  50%  In 
the  1973  renewal  act,  project  applications 
have  exceeded  the  avaUable  funds.  The  $310 
million  for  FY  1975,  augmented  by  $25  mil- 
lion recently  released.  Is  almost  all  commit- 
ted. 

It  would  be  a  hardship  to  many  airports 
with  projects  pending  if  the  airport  sum  Is 
reduced  by  putting  trust  money  to  other  uses 
such  as  land  banking,  and  landslde  work 
such  as  terminal  buildings.  Use  for  FAA 
maintenance  and  operations  Is  strongly  op- 
posed. 

As  this  Is  written,  aviation  groups  are 
completing  a  survey  of  neods  with  cost  esti- 
mates. With  spending  authority  expiring 
June  30,  FAA  has  been  meeting  with  Industrj" 
without  much  agreement  on  renewal  terms. 
DOT  Is  working  on  a  bill. 

It  is  felt  the  question  is  not  whether  a 
bill  Is  to  pass.  The  user  taxes  keep  money 
flowing  Into  the  trust  fund.  It  is  aviation's 
money.  The  decision  Is  whether  worth-while 
amendments  can  be  agreed  on  In  time  or 
whether  a  year's  extension  In  the  present 
form  is  the  Interim  solution. 

COMPLEX    PKOBLEMS 

It  is  h<H)ed  that  the  foregoing  notes  have 
laid  some  groundwork  for  the  urgent  posi- 
tive step  ot  Alrport-Alrway  Act  renewal  and 
have  shown  that  aviation,  this  great  Amerl- 


2278 


can  Industry,  cannot  bear  any  more 
actions  now. 

OMB  asks  a  departure  tax  of  $5  to 
on  general  aviation.  Impractical  and  dest  ruc- 
tive,  and  more  FAA  fees.  For  budget  bafinc- 
Ing.  why  not  cut  FAA  with  its  54,000 
ployees  averaging  $19,000  a  year? 

OMB  also  wants  aviation  trust  mon^ 
go   into  FAA  operations  and   maintenance 
forbidden  by  Congress.  Aviation  people 
the  Idea  of  a  single  transportation  trust  f^nd 
to   mingle   their   money   with   highway 
other  funds.  Is  dead. 

Noise  is  a  serious  problem.  FAA 
Sound  Absorption  Material   (SAM)   to 
nanced  by  a  S0<  passenger  head  tax. 

For    smaller    communities,    flow-thrdugh 
subsidy  for  scheduled  service  to  comm\) 
lines  is  gaining  support. 

Reforms  In  the  federal  regulatory  system 
and  in  DOT-FAA  where  non-aviation  pe  ople 
rule  over  aviation  affairs,  are  long  overdi  le 

As  the  session  advances,  we  ask  leave  t(  i 
port  further  on  these  vital  matters,  bel 
that  In  this  Congress  is  hope  for  new  leajler 
ship  In  aviation. 
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OPENING  GOVERNMENT  TO 
SCRUTINY:    A    DECADE    OF 
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Mr.  MOORHEAD  of  Pennsylvania. 
Speaker,  the  1974  amendments  to 
Freedom  of  Information  Act  (5  U 
552)  that  was  enacted  by  Congress 
November  over  President  Fords  veto 
scheduled  to  become  effective  on  Feliru- 
ary  19  of  this  year.  They  will  mak^ 
number  of  significant  changes  in  the 
to  provide  for  more  open  Governmen 
help  oflfset  the  secrecy  minded  polities 
and  practices  of  the  Nixon  adminisfra 
tion. 

The    bipartisan    congressional 
that  resulted  in  the  enactment  of  Public 
Law  93-502  was  the  culmination  of  c  ver 
3  years  of  effort  by  the  Foreign  Ope  ra 
tions  and  Government  Information  Sub- 
committee  of   the   House   Govern 
Operations  Committee,  which  I  chait'ed 
during  the  92d  and  93d  Congresses, 
by  the  Senate  Judiciary  Subcommittee 
Administrative  Practice  and  Procedf  re, 
chaired  by  Senator  Kennedy. 

Mr.  Speaker,  the  decade  of  effort 
make  the  Federal  Government  more 
and  responsive  to  the  public  s  right 
know  is  the  subject  of  an  excellent 
tide  in  the  January-February  1975  isfue 
of  Public  Administration  Review.  The 
thor,  Dr.  Harold  C.  Relyea  of  the  C*n 
gressional  Research  Service,  Library  of 
Congress,  has  worked  closely  with  he 
stafif  of  our  subcommittee  since  1971  on 
matters  involving  our  investigative  snd 
legislative  efforts  on  the  Freedom  of 
Information  Act.  I  commend  the  art:  cle 
to  our  colleagues  and  insert  the  full  t^xt 
at  this  point  in  the  Record: 
Opening  Government  to  Pi'blic  Scrutiny: 

A    Decade    of    Federal   Efforts 
(By  Dr.  Harold  C.  Relyea,  Congressional  lie- 
search  Service,  Library  of  Congress) 

Within  the  past  decade,  federal  adminis- 
trators have  been  confronted  by  various  i  ew 
statutes   and   Executive   directives   affect  Ing 
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EXTENSIONS  OF  REMARKS 

government  Information  policies  and  prac- 
tices. These  recent  measures  stem  from  two 
fundamental  principles  of  American  govern- 
ment: popular  sovereignty  and  the  constitu- 
tional doctrine  of  checks  and  balances.  In 
addition  to  providing  a  procedure  for  realiz- 
ing the  right  of  the  public  to  petition  for 
information,  citizens  are  offered  various  op- 
tions to  become  informed  about  the  activities 
of  the  Executive  Branch — on  their  own 
initiative,  through  the  press,  or  with  the 
assistance  of  public  officials  or  organized  in- 
terests. If  the  fundamental  basis  of  democ- 
racy Is  an  alert  and  aware  public,  iictlve  In 
the  affairs  of  government,  such  measures 
seemingly  have  a  potential  for  fostering  an 
Informed  citizenry. 

These  new  policies  have  also  sought  to 
promote  greater  executive  accountability  to 
Congress  regarding  the  faithful  execution  of 
the  laws.  Such  Information  is  essential  if 
the  legislature  Is  to  carry  out  its  oversight 
function,  prescribe  new  law,  and  allocate 
funds  in  a  responsible  way. 

The  Information  relationship  among  the 
Executive,  Congress,  and  the  public  is 
fraught,  however,  with  a  variety  of  cross- 
purposes  and  mixed  motives.  Cherishing  per- 
sonal privacy,  the  citizen  is  not  anxious  to 
have  the  government  gather  and  disseminate 
material  pertaining  to  his  or  her  individual 
characteristics,    activities,    and    associations. 

In  addition,  conflicts  over  information 
arise  between  the  two  branches  due  to  poli- 
tical differences,  constitutional  impediments 
to  its  dissemination,  and  the  Invocation  of 
official  secrecy  to  control  its  circulation.  Both 
Congress  and  the  public  have  been  denied 
information  by  the  Executive  for  reasons  of 
security  or  statutorily  permitted  administra- 
tive discretion.  Nevertheless,  the  important 
change  effected  by  certain  of  these  new  meas- 
ures lies  in  their  policy  presumption  that 
all  government  Information — whether  of  the 
documentary  or  witnessable  variety — is 
available  to  the  citizenry  unless  provision 
is  otherwise  made  for  its  restriction.  The 
weakness  of  this  premise,  however,  derives 
from  the  nece.ssity  of  having  the  Executive 
Branch  enforce  such  laws  against  itself. 

The  struggle  to  perfect  arrangements  open- 
ing government  information  though  per- 
haps Si83T)hean  to  some,  remains  a  matter 
of  salient  importance  in  any  democratic 
society.  The  following  is  a  synopsis  of  some 
of  the  achievements  of  the  past  decade  in 
making  government  information  more  ac- 
cessible.' 

FREEDOM   OF   INFORMATION 

The  product  of  some  1 1  years  of  investiga- 
tive hearings  by  the  House  Government 
Operations  Special  Government  Information 
Subcommittee  chaired  by  Rep.  John  E.  Moss 
(D-Calif),  the  Freedom  of  Information  Act 
(Fol)  (5  use.  552)  provides  the  basic  au- 
thority and  procedure  for  the  public  to  peti- 
tion for  otherwise  unreleased  government 
documents.-  Enacted  in  1966  (80  Stat.  250), 
codified  (81  Stat.  54)  and  otherwise  effective 
the  following  year,  the  Fol  Act  was  the  pro- 
duct of  many  compromises  and  political  pres- 
sures. No  federal  agency  urged  its  pas,sage 
and,  for  a  time,  even  the  President's  approval 
of  it  seemed  uncertain.  Nevertheless,  it  fin- 
ally became  law. 

It  was  not  until  the  latter  half  of  the  92nd 
Congress,  almost  five  years  after  its  enact- 
ment, that  the  administration  and  operation 
of  the  statute  came  under  congressional 
scrutiny.  During  14  days  of  sworn  testi- 
mony, the  House  Foreign  Operations  and 
Government  Information  Subcommittee, 
successor  to  the  Moss  panel,  heard  various 
government  and  private  witnesses  discuss 
their  experience  and  difficulties  with  the  act.' 
In  reporting  its  findings,  the  Subcommittee 
stressed  certain  administrative  problems  re- 
vealed   during    the    oversight    proceedings.* 
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Implementing  regulations  were  found  to  be 
"confusing.  Inadequate,  or  deficient,  adher- 
ing neither  to  the  guidelines,  In  the  1967  At- 
torney General's  memorandum  nor  the  In- 
tent of  Congress."' 

Although  no  clear  resolution  of  the  ques- 
tion was  arrived  at  during  the  hearing,  it 
appeared  that  the  Federal  Power  Commis- 
sion had  promulgated  a  regulation  requiring 
"good  cause"  be  shown  by  a  requester  In 
order  to  examine  a  certain  type  of  Informa- 
tion, this  rule  being  established  In  spite  of 
the  fact  that  the  Pol  Act  presumes  all  infor- 
mation will  be  available  to  the  public  unless 
It  falls  within  one  of  the  statute's  nine  per- 
missive exemptions.*  Regulations  of  the  Cost 
of  Living  Council  and  two  of  Its  subdivi- 
sions— the  Pay  Board  and  the  Price  Commis- 
sion— were  also  found  to  be  In  conflict  with 
the  Fol  Act  with  regard  to  the  release  of 
Information  within  their  possession.' 

The  Subcommittee  also  reported  that  cer- 
tain "Federal  agencies  have  not  kept  ade- 
quate records  of  requests  for  public  Infor- 
mation under  the  act  to  properly  evaluate 
their  performance."  »  The  Civil  Service  Com- 
mission, Department  of  Army,  Department  of 
Navy,  Department  of  Labor,  and  Securities 
and  Exchange  Commission  hsul  no  data  on 
their  Pol  caseload  and  aspects  of  its  process- 
ing over  the  period  of  the  act's  first  four 
years  of  existence.  The  Agriculture  Depart- 
ment maintained  no  centralized  data  on  ad- 
ministrative action  under  the  statute  and 
presumed  Its  principal  subdivisions  would, 
in  variously  responding  to  Fol  requests, 
maintain  such  records.  The  Department  of 
Air  Force  seemed  to  Inflate  Its  Fol  caseload 
by  including  all  information  requests  In  its 
reported  statistics  on  operations  under  the 
act." 

Other  difficulties  Included  excessive  user 
fees,  some  exceeding  $3  an  hour  for  docu- 
ment searches  and  $0.30  per  page  for  copy 
reproduction,  which  were  thought  to  "have 
deterred  individuals  desiring  access  to  such 
records."  '"  Based  on  its  findings,  the  Sub- 
committee urged  the  Office  of  Legal  Counsel 
in  the  Department  of  Justice  to  be  more 
vigorous  in  apprising  agencies  of  significant 
court  interpretations  of  the  act;  a  greater 
role  for  public  Information  officials  was  sug- 
gested in  the  administration  of  Fol  policy; 
and  more  training,  orientation,  and  state- 
ments of  guidance  were  recommended  for 
those  charged  with  the  daily  implementation 
of  the  statute." 

Having  made  these  suggested  administra- 
tive innovations  to  the  Executive,  the  Sub- 
committee also  made  some  explicit  legisla- 
tive proposals:  specification  of  time  frames 
for  responding  to  Fol  requests  at  both  the 
initial  and  appellate  stages,  clarification  of 
the  "Identifiable  record"  clause  to  eliminate 
its  use  as  a  device  for  withholding  informa- 
tion, setting  a  time  frame  on  responsive 
pleadings  by  the  government  hi  Fol  court 
cases,  making  the  government  responsible 
for  court  fees  when  losing  an  Fol  adjudica- 
tion, requiring  agency  reports  on  Fol  opera- 
tions each  year,  and  tightening  the  per- 
missive exemptions  at  least  to  conform  with 
prevailing  Judicial  Interpretations." 

Legislation  is  pending  to  Implement  cer- 
tain of  these  recommendations  by  amend- 
ing the  bailc  statute."  Efforts  were  also  made 
within  the  Justice  Department  to  establish 
a  group  which  would  undertake  a  govern- 
mentwide  study  of  the  administration  of 
the  Pol  Act.  Created  to  propose  recommenda- 
tions for  uniformity  in  the  administration  of 
the  act  or  model  regulations  designed  to 
produce  this  effect,  the  project  collapsed  in 
June  of  1974  when  Attorney  General  William 
Saxbe  revoked  a  commitment  to  the  inde- 
pendence of  the  study  and  the  lawyer  in 
charge  resigned  in  protest." 

Certainly  the  Freedom  of  Information  Act 
has  been  Instrumental  In  affording  the  public 
greater  Eu:cess  to  desired  government  docu- 
ments. Nevertheless,   administration   of   the 
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statute  has  not  been  particularly  Impressive, 
The  bureaucracy  did  not  want  this  law.  Un> 
fortunately,  this  attitude  of  opposition  has 
manifested  itself  during  the  first  years  of 
the  act's  operation  in  excessive  processing 
fees,  response  delays,  and  pleas  of  ignorance 
when  petitioned  for  documents  In  terms 
other  than  an  exact  title  or  other  type  of 
precise  identification.  As  a  consequence.  It 
is  now  necessary  to  clarify  certain  provisions 
of  the  basic  statute  and  otherwise  eliminate 
language  being  utilized  to  thwart  the  Intent 
of  the  law. 

The  legislative  reaction  against  the  frustra- 
tion of  Its  purpose  In  this  policy  area  is 
serious:  the  proposed  Fol  amendments 
would  penalize  an  agency  losing  Its  case  In 
court  by  causing  the  agency  to  pay  the  attor- 
ney and  litigation  fees  of  the  successful  peti- 
tioner. If  this  Is  not  sufficient  notice  of  the 
manner  In  which  the  administration  of  the 
Fol  Act  is  to  be  carried  out.  Congress  may 
shift  the  burden  of  responsibility  to  the 
individual  bureaucrat. 

ADVISORY    COMMITTEE    MEETINGS 

Although  Congress  enacted  legislation  de- 
signed to  open  the  proceedings  of  federal  ad- 
visory committees  to  public  observation,  this 
law  has  been  thwarted,  curiously  enough,  by 
the  use  of  certain  provisions  of  the  Freedom 
of  Information  Act  Itself.  After  extensive 
bearings,  Initiated  In  1970,  on  the  activities 
and  operations  of  Executive  Branch  advisory 
units.  Congress  ratified  the  Federal  Advisory 
Committee  Act  (P.L.  92-463)  on  October  6, 
1973."  Patterned  after  the  Fol  law,  this  stat- 
ute presumes  all  advisory  panel  meetings 
will  be  open  to  public  scrutiny  unless  the 
President  or  the  head  of  the  agency  to  which 
the  advisory  committee  reports  determines 
the  subject  matter  of  a  particular  session  "is 
concerned  with  matters  listed  In  section  552 
(b)  of  title  5,  U.8.C.,"  i.e.,  the  exemption  pro- 
visions of  the  Freedom  of  Information  Act. 
Thus,  to  close  a  meeting,  the  agency  head 
simply  gives  public  notice  that  the  business 
of  a  committee  Is  exempted  by  a  cited  Item. 
Oftentimes,  Fol  authority  Is  merely  alluded 
to  when  secrecy  Is  Invoked.  As  Professor  Wil- 
liam H.  Rogers,  Jr.,  of  the  Georgetown  Uni- 
versity Law  Center  recently  testified  In  hear- 
ings on  advisory  committees  now  underway 
before  the  Senate  Government  Operations 
Subcommittee  on  Budgeting,  Management 
and  Expenditures: 

"Why  can't  the  public  attend  three  meet- 
ings of  the  Civil  Service  Commission's  Federal 
Prevailing  Rate  Advisory  Committee?  Because 
the  "meetings  will  be  closed  to  the  public 
under  a  determination  to  do  so"  reads  the  full 
Federal  Register  (37  P.R.  28307)  explanation. 
And  why  can't  the  public  sit  In  on  the  delib- 
erations of  the  Treasury  Department's  Ad- 
visory Committee  on  Reform  of  the  Interna- 
tional Monetary  System?  Because  a  deter- 
mination "has  been  made  that  this  and  fu- 
ture meetings  of  the  Committee  will  consider 
matters  falling  within  one  or  more  of  the 
exemptions  to  public  disclosure  set  forth  In 
5  U.S.C.  552(b)  and  that  the  public  Interest 
requires  such  meetings  to  be  closed  to  public 
participation  (Treasury  Department  Order 
J32-73,  August  8,  1973) ."  >• 

Other  difficulties  which  became  apparent 
almost  Immediately  after  the  Federal  Ad- 
visory Committee  Act  took  effect  were  Inade- 
quale  notice  of  when  committee  meetings  are 
to  occur,  even  though  guidelines  on  this  mat- 
ter promulgated  by  the  Office  of  Management 
and  Budget  require  a  seven-day  announce- 
ment time  In  the  Federal  Register.  Space 
limitations  are  occasionally  cited  as  a  basis 
for  restricting  public  access  to  advisory  com- 
mittee proceedings.  Although  "detailed"  min- 
utes are  required  by  the  act  for  every  ad- 
visory panel's  deliberations,  the  resulting  rec- 
ords are,  in  many  cases.  Inadequate  accounts 
of  what  transpired. 

Footnotes  at  end  of  article. 
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The  act  also  specifies  that  the  President 
"shall,  not  later  than  March  31  of  each 
calendar  year  (after  the  year  In  which  this 
Act  Is  enacted),  make  an  annual  report  to 
the  Congress  on  the  activities,  status,  and 
changes  in  the  composition  of  advisory  com- 
mittees In  existence  during  the  preceding 
calendar  year."  In  meeting  the  requirements 
of  this  provision,  the  Office  of  Management 
and  Budget  submitted  a  brief  report  in 
March  1973  listing,  by  department  and  prin- 
cipal agency,  the  advisory  panels  reporting 
to  the  heads  of  tho.se  units.  Appended  to 
this  document  were  loose  copies  of  annual 
reports  prepared  by  each  of  the  advisory 
committees.  Within  these  appended  reports 
was  the  detailed  Information  required  by 
the  Federal  Advisory  Committee  Act.  The  en- 
tire compendium  was  Issued  through  OMB, 
not  the  Government  Printing  OlBce,  and 
was,  therefore,  not  available  for  public  pur- 
chase. It  was  not  Indexed  and,  upon  in- 
spection, did  not  contain  all  advisory  com- 
mittees then  in  operation.  Indeed,  certain 
of  the  panels  listed  in  the  general  report 
failed  to  appear  In  the  appended  materials  at 
all.'^ 

Thus  far,  the  Federal  Advisory  Committee 
Act  has  failed  to  meet  the  expectations  of 
Its  sponsors  as  a  device  for  opening  advisory 
panel  proceedings  or  obtaining  accurate  and 
detailed  Information  for  Congress  and  the 
public  about  the  purposes,  membership,  or 
activities  of  such  bodies.  Hearings  on  the 
administration  of  the  statute  have  been  held 
before  the  Senate  Subcommittee  on  Budget- 
ing, Management,  and  Expenditures,  chaired 
by  Sen.  Lee  Metcalf  (D-Mont.),  one  of  the 
authors  of  the  advisory  committee  law.  Un- 
doubtedly, major  amendments  to  the  exist- 
ing act  will  be  forthcoming  as  a  result  of 
these  oversight  proceedings. 

SECURITY  CLASSIFICATION 

After  almost  two  decades  of  operations 
under  President  Eisenhower's  Information 
security  classification  directive,  E.O.  10501 
(18  F.R.  7049),  President  Nixon  called  for  a 
complete  reexamination  of  this  policy  area 
with  a  view  toward  reducing  the  volume  of 
restricted  materials  and  limiting  the  num- 
ber of  personnel  who  might  affix  classifica- 
tion markings.^''  The  result  was  a  new  order, 
E.O.  11652  (37  F.R.  5209),  entitled  "Classifi- 
cation and  Declassification  of  the  National 
Security  Information  and  Material,"  and, 
subsequently,  a  National  Security  Council 
memorandum  (37  F.R.  10053)  regarding  the 
implementation  of  the  Instrument.  Two 
Hou.se  subcommittees  immediately  began 
scrutinizing  the  directive.'* 

On  its  face,  E.O.  11652  suggested  shifts  in 
policy  which  were  not  particularly  pleasing 
to  these  congressional  committees.  The  order 
was  promulgated  on  the  authority  of  the  {)er- 
mlssive  exemption  provision  of  the  Freedom 
of  Information  Act  regarding  secret  informa- 
tion (5  U.S.C.  652(b)  (1) ).  The  thrust  of  the 
statute  Is  that  all  government  Information 
should  be  made  available  to  the  public  and, 
with  but  slight  exception,  nothing  should  be 
withheld.  E.O.  11652  utilizes  the  statute's 
justification  for  an  occasional  small  amount 
of  information  being  withheld  to  defend 
holding  a  huge  store  of  documents  captive. 

While  E.O.  10501  used  the  referent  "inter- 
ests of  national  defense"  to  Justify  secrecy, 
the  new  order  xitilizes  "Interests  of  national 
defense  or  foreign  relations"  which  may  col- 
lectively refer  to  "national  security."  Not 
only  did  this  appear  to  be  a  broadening  of 
the  policy  sphere  affected,  but  the  phrase  In 
E.O.  11652  was  not  harmonious  with  the  lan- 
guage of  the  statutory  provision  which  It 
was  allegedly  based.  The  Fol  Act  clause  uses 
the  term  "Interest  of  national  defense  or  for- 
eign policy."  The  Foreign  Operations  and 
Government  Information  Subcommittee 
elaborated  upon  this  matter  further  In  a 
report,  saying: 

"In  addition  to  p\ittlng  the  Inngxiage  of 
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the  new  Executive  order  at  variance  with  the 
language  of  the  Freedom  of  Information  Act 
on  which  It  relies  for  application  of  the  ex- 
en^>tlon,  the  semantic  and  legal  differences 
between  the  terms  'national  defense'  and 
"national  security  and  the  terms  'foreign 
policy'  and  "foreign  relations'  weaken  the  en- 
tire foundation  of  Executive  Order  11652. 
while  falling  to  correct  a  basic  defect  In 
Executive  Order  10501 — namely.  Its  lack  of  a 
definition  for  the  term  'national  defense." 
For  example,  'relations'  Is  a  much  broader 
word  than  'policy'  because  It  includes  all 
operational  matters,  no  matter  how  Insigni- 
ficant." =» 

After  scrutinizing  the  entire  order,  the 
Subcommittee's  criticisms  of  the  directive 
Included  the  following: 

(1)  Totally  misconstrues  the  basic  mean- 
ing of  the  Freedom  of  Information  Act  (5 
U.S.C.  552): 

(2)  Confuses  the  sanctions  of  the  Crim- 
inal Code  that  apply  to  the  wrongful  dis- 
closure of  classified  Information; 

(3)  Confuses  the  legal  meaning  of  the 
terms  "national  defense"  and  "national  secu- 
rity" and  the  terms  "foreign  policy"  and 
"foreign  relations'"  while  falling  to  provide 
an  adequate  definition  for  any  of  the  terms; 

(4)  Increases  (not  reduces)  the  limitation 
on  the  number  of  persons  who  can  wield 
classification  stamps  and  restricts  public  ac- 
cess to  lists  of  persons  having  such  authority; 

(5)  Provides  no  specific  penalties  for  over- 
classification  or  mlsclasslficatlon  of  Informa- 
tion or  material; 

(6)  Permits  executive  departments  to  hide 
the  identity  of  classifiers  of  specific  docu- 
ments; 

(7)  Contains  no  requirement  to  depart 
from  the  general  declassification  rules,  even 
when  classified  information  no  longer  re- 
quires protection; 

(8)  Permits  full  details  of  major  defense  or 
foreign  policy  errors  of  an  administration  to 
be  cloaked  for  a  minimum  of  three  four-year 
Presidential  terms,  but  loopholes  could  ex- 
tend this  secrecy  for  30  years  or  longer; 

(9)  Provides  no  public  accountability  to 
Congress  for  the  actions  of  the  newly  created 
Interagency  Classification  Review  Commit- 
tee; 

(10)  Legitimizes  and  broadens  authority 
for  the  use  of  special  categories  of  "classlflca- 
tlon  "  governing  access  and  distribution  of 
clatssUied  information  and  material  beyond 
the  three  specified  categories — top  secret, 
secret,  and  confidential;  and 

(11)  Creates  a  "special  privilege""  for  for- 
mer Presidential  appointees  for  access  to  cer- 
tain papers  that  could  serve  as  the  basis  for 
their  private  profit  through  the  sale  of  ar- 
ticles, books,  memoirs  to  publishing  houses.^' 

But  to  the  extent  that  E.O.  11652  Is  operat- 
ing well,  credit  for  Its  implementation  must 
be  given  to  the  Interagency  Classification  Re- 
view Committee  established  by  the  directive. 
Initially  chaired  by  John  Eisenhower  with 
White  House  aide  David  R.  Young,  principal 
author  of  the  new  order,  serving  as  execu- 
tive director,  the  panel  Is  currently  headed 
by  Dr.  James  R.  Rhoads,  Archivist  of  the 
United  States,  with  William  Brown,  a  former 
Atomic  Energy  Commission  attorney,  as  ex- 
ecutive director.  Under  Elsenhower's  tenure, 
the  Committee  claimed  to  have  made  a  63 
per  cent  reduction  in  the  number  of  author- 
ized classifiers;  accelerated  the  rate  of  pub- 
lication of  the  Foreign  Relations  series  pro- 
duced by  the  State  Department;  reviewed, 
approved,  and  brought  about  the  publica- 
tion of  new  regulations  by  all  34  agencies 
affected  by  E.O.  11652;  and  established  a  re- 
porting system  to  enable  monitoring  of  the 
progress  of  agencies  in  meeting  the  require- 
ments of  the  new  order  and  related  direc- 
tives.=» 

Tlie  selection  of  Rhoads  and  Brown  Indi- 
cate an  Interest  on  the  part  of  the  Executive 
in  promoting  expert  records  management 
practices  through  the  ICRC:  control  of  the 
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program.  It  will  require  more  resource  i 
it  presently  receives.  It  is  virtually 
a  staiT  or  a  budget. 

And  while  the  ICRC  has  attempted 
solve   a   number   of   conflicts    in   its 
sphere,  important  questions  still  remai 
Is  sensitive  material  to  be  defined, 
Isolated,  maintained,  utilized,  and  eva 
for  possible  release?  Should  Congresi 
access  to  such  restricted  information? 
accessibility  be  general   or  selective 
the  Legislative  Branch?  Might  Judges 
ine  classified  documents  to  determine 
are  properly  restricted  or  might  actually 
released?  To  what  extent  is  secret 
tioa  admissible  as  evidence  in  a  trial? 
to  be  punished  for  the  unauthorized 
of  such  data?  Is  espionage  the  only 
which  might  be  brought  against 
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Certain  of  these  questions  have 
Increased   importance  If  only  because 
answer  to  them  Is  posed  by  a 
of  Title  18.  the  criminal  law  portion 
U.S.    Code.   Eight   years  ago  legtslatl 
enacted   (80  Stat.   1516)   creating  a 
C-ommlsslon  on  Reform  of  Federal 
Law.  Chaired  by  former  California 
Edmund  O.  Brown,  the  panel  sxirveyed 
aspect  of  criminal  law,  including 
th»  management  of   classified   in 
trafficking  in  restricted  data,  and  una 
ized   disclosure  of  protected  materlali 
Commission  made  its  final  report  on 
nry  7.  1971.-'  With  the  convening  of  th 
Congress,  modified  versions  of  the 
slon's  recommended  model  criminal  cod^ 
offered  by  the  Senate  Judiciary 
tee  on  Criminal  Laws  and  Procedures 
and  by  the  Justice  Department  on 
the  Administration  (S.  1400,  H.R.  604S 

Although   the  two  different  version 
tain  unique  provisions  and  special  lar 
with  regard  to  the  unauthorized  disi 
of  national  defense  Information,  both 
Inflict  strong  criminal  punishment:  (1 
individual    knowingly    "reveals"    (S 
"communicates"  (S.  1400)   material 
tng  to  the  national  defense  to  a 
authorized  to  receive  it,  or  (2)  If  an 
ual  in  "possession"   (S.  1)   or  " 
control"  (S.  1400)  of  Information  pert 
to  the  national  defense,  which  he  she 
authorized  to  have,  falls  to  deliver  siicji 
terial    "on    demand"    (S.    1)    or 
(S.  1400)   to  a  federal  official  entitled 
celve  It.  Viewing  these  provisions  In 
recent  experience,  they  are  designed  t< 
ish  the  principals  involved  In  the  next 
gon  Papers  Incident.  Not  only  are  they 
at   the   E>anlel   Ellsbergs  of  such   sltxi 
but  at  the  newspaper  willing  to  piiblisli 
information  as  well.  As  one  critic  of 
provisions  has  observed : 

"Up  to  this  point,  the  legal  right 
f^vemment    to    withhold    informatlo  i 
been  barred  by  the  First  Amendment 
into  the  Constitution  stating  that 
shall  make  no  laws  infringing  upon 
of  .speech  or  of  the  press.  Congress  has 
a  conces.«ion.  however.  In  the  Esplonag  e 
which  makes  illegal  two  spccl.lc  types 
closure  of   information   by   the 
employee  to  a  foreign  agent.  Ttie 
Act  al?o  contains  a  section  (Title  18 
793  of  the  U.S.  Criminal  Code)  that 

"  Whoever  having  unauthorized  pos^i 
or  arccTS  to.  or  control  over  any 
or  note  relating  to  the  national  defei 
Information  relating  to  the  national 
which  Information  the  possessor  has 
to  believe  could  be  used  to  the  injury 
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vld-  foreign  nation  (delivers  such  Infcrmation) 
pre-  to  any  person  not  entiUed  to  receive  It  (is 
guilty  of  a  crime) .' 

"It  was  this  section  oX  the  Espionage  Act 
that  the  government  \i£ed  to  try  to  stop  the 
publication  of  the  Pentagon  Papers  by  the 
New  York  Times,  Washington  Post,  and  Bos- 
ton Globe.  The  legal  counsel  for  the  Times 
argued  successfully  that  the  section  Is  not 
applicable  because  It  strictly  deals  with  espi- 
onage and  fails  to  Include  the  word  'pub- 
lish'." -■' 

Hearings  on  the  espionage  section  of  the 
criminal  code  revision  bills,  now  underway 
before  the  Senate  Judiciary  Subcommittee 
oa  Criminal  Laws  and  Procedure,  have 
brought  forth  various  critical  views  from 
the  legal  and  press  communities  regarding 
these  provisions  pertaining  to  the  unauthor- 
ized disclosure  or  receipt  of  national  defense 
information."  The  acceptability  of  the  lan- 
guage remains  open  to  debate. 

NEW     PBOPOSALS 

Consideration  Is  also  currently  being  given 
to  a  statutMT  basis  for  the  classification  and 
declassification  of  national  defense  informa- 
tion. A  comprehensive  bill  (H.R.  12004).  of- 
fered by  Rep.  William  S.  Moorhead  (D-Pa.) 
with   various   cosponsors,   was  examined   by 

)f  the  ****  House  Foreign  Operations  and  Govem- 
^ag  ment  Information  Subcommittee  In  proceed- 
ings during  late  July  and  early  August  of 
1974.  The  measure  establishes  three  cate- 
gories of  classification  and  details  for  the 
administration  of  same.  The  bill  provides  for 
a  nine-member  Clas.sIfication  Review  Com- 
mls.slon  which  would  have  the  status  and 
authority  of  an  Independent  regulatory 
agency.  The  Comml.ssion  would,  within  the 
framework  of  the  statute  creating  it.  pre- 
.scribe  standards  and  procedures  for  the 
handling  and  proces.slng  of  classified  infor- 
mation, adjudicate  disputes  Involving  such 
informatioii  as  a  court  of  first  instance,  and 
be  responsible,  as  well,  lor  the  declassifica- 
tion of  materials. 

Hearings  have  also  been  held  in  ihe  Senate 
before  the  Intergovernmental  Relations  Sub- 
commitee  chaired  by  Sen.  Edmund  S.  Muskie 
(D-Malne)  on  a  number  of  measures  con- 
cerned with  .security  classiflcatiou.'«  All  of 
these  proceedings  are  exploratory  in  that 
legislative  Ideas  are  being  gathered  for  in- 
clusion in  newly  drafted  proposals  to  be 
considered  fxorther  in  the  next  Congress. 

In  another  area,  hearings  are  underway  on 
a  proposal  authored  by  Sen.  Lawton  Chiles 
(D-Fla.)  designed  to  provide  increased  op- 
portunities for  public  observation  of  the 
meetings  of  government  agencies  and  con- 
gressional committees.  Popularly  titled  the 
"Government  In  the  Sunshine"  Act — l>or- 
rowing  upon  the  observation  of  Justice 
Brandeis  that  "sunlight"  is  the  best  "disin- 
fectant" for  remedying  "disease" — the  bill 
fS.  260),  modeled  after  the  Freedom  of  In- 
formation Act,  presumes  all  government 
meetings  within  its  scope  will  be  open  un- 
less their  subject  matter  falls  within  the  per- 
mUslve  exemptions  provided  for  a  closed 
meeting.  The  measure  applies  to  all  congres- 
sional committee  proceedings,  whether  by 
special,  JcUit,  or  standing  units  or  by  confer- 
ence panels,  and  to  E.xecutive  Branch  delib- 
erations governed  by  the  Administrative 
Procedure  Act  (60  Stat.  237)  or  involving  the 
preparation  of  an  environmental  Impact 
statement.  Drawing  upon  the  recordkeeping 
provisions  of  the  Federal  Advisory  Commit- 
tee Act,  the  proposal  sets  standards  for  the 
reporting  of  both  open  and  closed  meetings 
within  its  scope,  for  the  preparation  of  both 
open  and  closed  meetings  within  its  scope, 

se,  or     '°'"  ^^^  preparation  of  transcripts  of  same, 
dfefense     si"d  for  access  to  these  records. 

eason         Professional  and  expert  views  on  the  bill 

3f  the     have   been   solicited   and   published   by   the 
any     Senate  Government  Operations  Subcommit- 
tee on  Reorganization,  Research,  and  Inter- 
national   Ortjanizations.-''    Sen.    Chiles    has 
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served  as  acting  chairman  of  this  panel  dur- 
ing the  course  of  hearings  on  the  measure 
Hearings  were  also  held  by  the  House 
Foreign  Operations  and  Government  In- 
formation  Subcommittee  on  a  measure  (HJt 
12206)  Introduced  by  Rep.  Edward  I.  Kocb 
(D.-N.Y.)  permitting  any  person  to  inspect 
a  federal  agency  reccrd  maintained  on  that 
Individual,  to  supplement  the  Information 
contained  In  the  record,  and  to  remove 
erroneous  Information.  The  bill  would  also 
require  agency  notification  cf  the  person  ir 
his  or  her  record  Is  disclosed  to  any  other 
agency  or  person  outside  of  the  unit  main- 
taining the  record,  would  prohibit  the  dis- 
closure of  Information  of  any  kind  in  the 
record  to  individuals  in  the  agency  other 
than  those  who  need  to  examine  the  record 
tn  the  performance  of  their  duties:  and 
would  require  the  maintenance  of  a  log  of 
all  persons  inspecting  such  records  pertain- 
ing to  an  Individual.  A  simUar  bill  (S.  3418) 
introduced  In  the  Senate  has  been  considered 
and  adopted  but  broad  differences  have  made 
compromise  most  difficult. 

OVERVIEW 

Aliliuugh  tlie  administration  of  these  laws 
has  not  always  been  consistent  with  tbe 
spirit  of  their  enactment,  these  policy  in- 
struments generally  refiect  a  desire  to  open 
government  information,  at  least  at  the 
federal  level,  to  the  citizenry.  What  this  rec- 
ord appears  to  demonstrate  Is:  (1)  a  new 
operating  presumption  that  government  in- 
formation, whether  in  documentary  or  in  ob- 
servable form,  be  available  to  the  public 
unless  it  Is  otherwise  specifically  exempted; 
(2)  that  formal  processes  and  procedure 
should  govern  this  access  in  terms  of  timely 
notice  of  events,  proper  petitions  for  docu- 
ments, right  of  appeal  or  mandatory  review, 
etc.;  (3)  iliat  judicial  review  of  denials  or 
refusals  of  information  shall  ultimately 
resolve  such  disputes;  and  (4)  that  these  laws 
basically  serve  the  individtial  citizen  by 
being  clearly  intelligible  in  application  and 
effective  in  producing  desire  results. 

The  fundamental  basis  of  a  democracy  lies 
in  an  alert  and  articulate  public,  active  in 
the  affairs  of  state.  Without  that  participa- 
tion, a  democratic  government  cannot  truly 
be  said  to  exist.  Yet,  the  idea  of  men  having 
rule  over  their  own  daily  affairs,  either  di- 
rectly or  through  chosen  representatives, 
does  not  rest  upon  any  sense  of  the  people 
being  Inlierently  wise  or  virtuous.  Rather, 
given  factors  of  information,  it  is  hoped  that 
seemingly  reasonable  decisions  can  be  ar- 
rived at,  presented,  argued,  altered,  and  fin- 
ally settled  upon.  Such  behavior  Is  mani- 
fested in  a  popular  vote,  a  legislative  deter- 
mination by  elected  representatives,  and  ad- 
ministrative decisions  by  government  offi- 
cials. The  actions  of  each,  whether  citizen  or 
officeholder,  is  affected  by  the  availability  of 
information.  Consequently,  the  perception 
and  understanding  of  such  forms  of  t>ehavior 
itself  becomes  an  element  of  Information 
which  can  be  utilized  at  some  future  time 
for  arriving  at  another  public  policy  position. 
Even  in  so  abstract  a  model  as  this,  the  Im- 
portance of  accessible  information,  to  t>oth 
government  and  the  governed,  should  be 
apparent. 

Few  would  deny  that,  at  least  in  principle, 
the  authority  of  the  American  State  lies  with 
a  sovereign  citizenry.  Yet  working  against 
this  premise  are  pleas  for  elite  authority 
based  upon  claims  of  expertise,  privilege  of 
power,  or  national  security.  All  too  often, 
these  are  the  de.spollers  of  open  government 
policies.  To  the  extent  that  they  are  success- 
ful in  Justifying  secrecy,  they  are  under- 
mlnhig  democratic  practice  as  well.  The  right 
of  popular  petition  incltides  the  right  to  re- 
q\iest  Information.  Policy  Instruments  and 
procedures  for  opening  government  informa- 
tion exist  now  and  others  are  about  to  be 
added  to  the  statute  books.  Sensitivity  to  the 
need  for  their  iipplication  mv..st  bi  more  re.:- 
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olute  Palling  this,  democratic  practice  will 
certainly  not  disappear  but  It  wUl,  un- 
doubtedly, be  diminished  with  the  conse- 
quent rise  of  anxiety  and  cynicism. 
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BUFFALO  HOSPITAL'S  ROLE  CITED 
IN  HEART  SURGERY  TECHNIQUE 


HON.  HENRY  J.  NOWAK 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  4,  1975 

Mr.  NOWAK.  Mr.  Speaker,  currently 
early  correction  of  congenital  heart 
defects  in  infants  is  being  performed  with 
increasing  frequency  at  various  health 
centers.  A  procedure  involving  surface- 
induced  deep  hypothermia,  circulatory 
arrest,  and  limited  cardiopulmonary  by- 
pass is  now  being  employed  to  facilitate 
open  heart  surgery  on  Infants  and  small 
children.  Excellent  operating  conditions 
are  provided  with  the  heart  completely 
relaxed  and  the  surgeon's  view  unob- 
scured  by  blood. 

Dr.  S.  Subramanian,  chief  of  the 
Division  of  Cardiovascular  Surgery  at 
Children's  Hospital  in  my  hometown  of 
Buffalo.  N.Y.,  has  been  using  this  tech- 
nique for  more  than  4  years,  and  ha.s 
completed  205  operations.  One  himdred 
and  twenty  of  these  were  on  infants 
under  1  year  of  age.  with  an  overall 
mortality  of  less  than  20  percent.  Dr. 
Subramanian  states  further  that  Chil- 
dren's Hospital  has  the  largest  experience 
in  this  country  using  this  operative 
technique. 

The  Buffalo  area  regularly  has  played 
a  prominent  role  in  health  research,  and 
I  would  like  to  slrnre  this  specific  example 
with  my  colleagues.  As  part  of  my  re- 
marks I  am  including  an  article  from  the 
Washington  Star-News  of  January  21. 
1975.  which  explains  this  technique  in 
more  detail: 

SrsPENDED  Animation   S.\vinc   B.^bif.s'   Lives 
(By  Judith  Randal) 

M.^Rco  Island,  Fla. — Babies  born  with 
serious  heart  defects  are  being  put  into  a 
state  of  suspended  animation  so  that  they 
can  undergo  corrective  surgery  within  the 
first  few  months,  or  even  the  first  few  hours 
of  life. 

In  preparation  for  the  surgery,  the  Infant — 
some  of  them  weighing  as  little  as  4  pounds 
and  only  a  day  and  a  half  old — Is  first  anes- 
theized  and  then  put  Into  a  bag  of  ice  until 
the  body  temperature  drops  to  68  degrees 
Fahrenheit.  Dr.  Aldo  R.  Castaneda  told  the 
American  Heart  As.sociation's  Science  Writers 
Forum  here  yesterday. 

This,  he  said,  literally  stops  both  the  heart 
and  the  circulation  .so  that  when  the  baby  is 
removed  from  the  ice  the  surgeon  can  operate 
confidently  on  the  tiny  inner  parts  of  the 
heart  without  the  rl-sk  that  bleeding  miglit 
obstruct  his  view  or  endanger  the  child.  Most 
Important,  the  cooling  protects  the  Infant's 
brain  and  central  nervous  system  from  dam- 
age by  oxygen  deprivation,  giving  the  surgeon 
as  long  as  an  hour  to  make  the  needed  repairs. 

Castaneda.  cardiovascular  surgeon-in-chlef 
at  Children's  Hospital  Medical  Center  in 
Boston  and  a  professor  at  Harvard  Medical 
School,  said  the  technique — called  hypo- 
thermia— represents  a  real  advance  since  It 
enables  surgeons  to  repair  an  Infant's  heart 
defect  permanently. 
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While  hypothermia  In  Itself  Is  not 
explained,   it  has  been  little  used 
purpose    until    recently.    Indeed,    ; 
ordinarily  have  had  to  operate  In 
hurry  on  Infants  that  surgery  was.  In 
i>nly  a  stopgap  measure  and  the  patle . 
to   undergo   a  further  operation   wh ! 
enough   and   big  enough   to  wltl 
open-heart    technique    routinely 
children  and  adults. 

Like  the  surgery  for  such  older 
however,  the  surgery  for  Infants  ne.__ 
the  use  of  a  heart-lung  machine.   B 
stead  of  being  used  throughout  the 
tlon,  the  machine  Is  hooked  up  to  I 
tients    cirulatory    system    J\ist    after 
cooled  and  Is  activated  only  when  the 
repairs  have  been  completed  and  the 
ready  to  be  rewarmed.  Rewarmlng  to 
body  temperatiue  ordinarily  takes 
minutes.  Castaneda  said. 

Hypothermia  for  Infant  heart  . 
originated  In  Japan  In  the  early  1960s 
taneda  reported,  and  then  spread,  fi 
New  Zealand  and  Britain  and  then 
United  States.  Several  U.S.  medical  . 
have  had  considerable  experience  w 
he  added,  including  Children's  Hosp. 
Buffalo  and  the  University  of  Alabama 
pital  in  Birmingham. 

At  his  own  hospital  in  Boston,  Casta 
reported,  the  technique  has  been  n 
83  patients  with  correctable  defects 
past    two    years— 38    of    them    less 
months  old — and  only  10  have  died, 
there  has  been  no  evidence  that  the  . 
deprivaUon  to  the  brain  during  the  s 
interferes  with  a  baby's  later  physlca 
mental  development,  he  said. 

About    4,000    of    the    11,000    infants 
with  heart  defects  in  the  United  States 
year  require  life  saving  surgery  in  the 
three  months  of  life.  Until  recently.  1 
born  with  such  defects  In  the  Washi. 
area  had  to  be  sent  out  of  town  ( if  they 
strong  enough)   for  surgery  in  which  1 
thermla    was    used.    In    July,    however 
Thomas   Mldgley,   who  was   trained   in 
technique  at  the  Hospital  for  Sick 
In    London,    Joined    Washington 
Hospital  Medical  Center. 

In  a  telephone  Interview,  Mldgley  said 
none  of  the  three  babies  whom  he  has  1 
to  date  in  the  United  States  has  su 
but  that  all  of  them  had  multiple  an< 
tremely   serious   defects   which   made 
especially  poor  candidates  for  surgery. 
he  explained,  he  expects  better  results  li 
future. 

Meanwhile,  he  said,  many  children  in 
don  who  underwent  their  operations  a^ 
fants  as  long  ago  as  1968  have  done  well 
academically    and     athletically,     Indl 
that  they  have  developed  normally  in 
way. 
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AMENDMENT  TO  THE  PUBLIC 
HEALTH  SERVICE  ACT 


HON.  ANTONIO  BORJA  WON  flAT 

OF    GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  WON  PAT.  Mr.  Speaker,  todiy  I 
am  introducing  a  bill  which  author  zes 
an  amendment  to  section  2(f)  of  the 
Public  Health  Service  Act  1 42  U.S.C.  201 
(f ) )  so  as  to  Include  the  Territoi-y  of 
Guam  in  the  definition  of  a  "State"  in- 
cludes all  American  areas,  including  ;he 
50  States,  the  District  of  Columlda, 
Puerto  Rico,  and  the  Virgin  Islards 
Only  Guam  Is  left  out.  This  measur(  i  is 
identical  to  a  bill  which  I  Introduceq  in 
the  93d  Congress. 


EXTENSIONS  OF  REMARKS 

Guam's  exclusion  from  this  important 
section  of  our  national  health  laws  was 
not  Intentional  in  the  strict  sense  of  the 
word.  When  the  PHS  Act  was  first  en- 
acted by  Congress  in  1944,  Guam  was 
then  in  the  hands  of  Japanese  occupiers. 
Consequently,  the  territory  was  deleted 
from  the  original  definition  of  a  SUte. 
although  our  sister  territory,  the  Virgin 
Islands,  and  the  Commonwealth  of 
Puerto  Rico  were  so  defined  for  the  pur- 
poses of  receiving  benefits. 

The  quality  and  the  quantity  of  medi- 
cal care  in  Guam  is  a  matter  of  constant 
concern  to  many  of  our  people.  At  pres- 
ent, Guam  has  many  fine  physicians 
practicing  in  the  territory.  However, 
there  exists  a  critical  shortage  of  skilled 
doctors  and  nurses  to  meet  our  total 
needs.  I  believe  that  this  problem  can 
be  alleviated  throughout  our  continued 
participation  in  the  public  health  service 
program. 

For  this  reason,  and  to  insure  that 
Guam  wUl  not  once  again  find  itself  left 
out  of  yet  another  PHS  program,  through 
inadvertent  legislative  omission,  I  urge 
my  coUeagues  to  support  the  blU  I  have 
introduced  today.  Thank  you. 
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HON.  JOHN  BUCHANAN 

OF    AI.AB,M«A 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  February  4,  1975 

Mr.  BUCHANAN.  Mr.  Speaker,  the 
hope  for  freedom  stiU  lives  amcmg  uch 
captive  peoples  as  those  of  Ukraine,  fed 
and  encouraged  by  such  American  friends 
of  freedom  as  the  Women's  Association 
for  the  Defense  of  Four  Freedoms  for 
Ukraine.  Today,  representatives  of  this 
fine  organization  cjre  visting  Congress- 
men and  Senators,  pleading  the  cause 
of  those  Ukrainian  women  now  held  a.s 
political  prisoners  in  the  Soviet  Union. 
Their  efforts  deserve  our  prayerful  sup- 
port. There  follows  a  statement  concern- 
ing their  purpose  here,  together  with  a 
partial  list  of  the  political  prisoners 
whose  cause  they  plead : 

WoMiN's  Association  for  the 
Defense  of  Pour  Freedoms 
FOR  Ukraine,  Inc.. 

New  York,  K.Y. 
Commemorating  the  57th  anniversary  of 
the  Proclamation  of  the  Independent  State 
of  Ukraine,  the  delegation  of  the  Women's 
AssocUtlon  for  the  Defense  of  Pour  Freedoms 
for  Ukraine,  Inc.,  composed  of  women  from 
various  states,  are  paying  a  special  visit  to 
the  offices  of  their  senators  and  congressmen 
to  express  their  gratitude  for  defending  the 
human  rights  of  the  people  In  en.slaved 
Ukraine,  for  their  unselfish  support  and  con- 
tmued  Interest  in  the  knowledge  of  the  strug- 
gle and  desire  of  the  Ukrainian  people  for 
the  restoration  of  a  free  Ukrainian  State  On 
this  occasion,  we  particularly  express  our  ap- 
preciation for  their  voice  in  defense  of 
Ukrainian  political  prisoners. 

Allow  us  to  present  to  you  a  small  desk 
flag,  a  reproduction  of  our  Ukrainian  flag,  to 
serve  as  a  symbol  of  Ukraine,  and  as  a  token 
of  appreciation  In  behalf  of  our  membership 
and  of  the  Ukrainian  people  in  your  state. 
On  the  occasion  of  this  visit  with  you. 
permit  us  to  Inform  you  that  during  the 
mouth  of  February.  Ukrainians,  In  secrecy  at 


home,  and  In  the  free  world,  tradltlonali. 
for  more  than  half  a  century  pay  tribute  to 
their  Ukrainian  heroines.  In  harmony  with 
the  tradition  and  in  the  spirit  of  the  United 
Nations  Proclamation  of  International  Year 
of  Woman  1975.  incralnlans  wIU  this  year  also 
acknowledge  the  contributions  of  women  for 
their  achievements  hi  Ukrainian  culture 
science,  economy,  Industry,  religion,  famii,' 
and  social  life.  ' 

A  special  tribute  will  be  paid  to  the  thou- 
sands  of  Ukrainian  women  political  prison- 
ers  who  were  sentenced  by  the  Russian  court 
to  many  years  In  prison  and  concentration 
camps  m  Siberia  although  no  crimes  were 
committed.  They  are  not  criminals,  they  are 
respected  ladles  of  all  strata  who  refused  to 
renounce  their  arrested  mates  and  loved 
ones,  but  defended  them  Instead.  They  on 
posed  the  russlflcatlon  policy,  forced  athe 
Ism,  colonial  exploitation,  and  police  control 
of  family  and  public  lives.  They  bravely  de 
fended  their  human  rights  and  Ukrainian 
Identity.  A  partial  list  of  Ukrainian  women 
arrested  and  persecuted  between  1072-73  i« 
attached. 

As  Americans  of  Ukrainian  descent,  we  are 
proud  to  state  that  Ukraine  is  a  frlendlv 
western  oriented  nation  and  Is  a  sincere 
and  reliable  ally.  Ukrainians  believe  In  the 
policy  of  self-llberatlon  and  their  desire  for 
freedom  has  cost  them  more  than  twenty 
million  victims  in  the  past  57  years  of  Rus- 
sian occupation. 

In  the  International  Year  of  Women  1975 
initiated  by  the  USSR,  we  are  asking  your 
honorable  person  for  your  intervention  be- 
fore the  Soviet  authorities  In  behalf  of  the 
women  political  prisoners  to  persuade  the 
Soviet  authorities  to  grant  them  amnesty 
and  release  to  return  to  Ukraine,  their 
homes  and  families. 

Ulana  Cflewtch, 

President. 

A   Partial  List   of   Ukrainian   Women   Ar. 

RirSTKD    A.VD    PERSECUTED    BETWEEN    1972-73 
IHYNA    STASIV-KALYNETS 

Iryna  Staslv  was  born  In  1940.  graduated 
from  Lvlv  University  and  became  a  teacher 
In  secondary  school.  Prom  there  she  went  on 
to  become  a  lecturer  In  Ukrainian  Language 
and  Literature  in  the  preparatory  faculty  of 
the  Lvlv  polytechnic  institute.  An  authoress 
of  several  unpublished  works,  she,  and  hus- 
band Ihor  Kalynets,  came  out  in  defence  of 
the  persecuted  Ukrainian  patriots  and  signed 
a  collective  protest  letter  in  defence  of  V. 
Moroz.  Iryna  also  protected  against  the  de- 
struction   of    Ukrainian    historical    monu- 
ments. For  thLs,  she  was  fired  from  her  post 
and  continuously  victimised.  whUe  officially 
.^er  poetry  was  forbidden  to  be  published.  In 
.971  she  joined  the  "People's  Committee  for 
the  defence  of  Nina  StrokaU."  who  had  been 
arrested  without  any  grounds.  Iryna  Stasiv- 
Kalynets  was  arrested  In  January  and  sen- 
tenced in  Lviv  on  July.  1972  to  6  years  im- 
prisonment and  three  years  in  exile.  She  and 
her  husband  have  a  ten  year  old  daughter— 
Dzvlnka,  who  was  left  orphaned  because  Ihor 
Kalynets  was  also  sentenced  to  12  years  of 
prison  and  exUe.  Iryna  Stasiv-Kalynets  was 
sentenced  under  Article  62  of  the  Criminal 
Code  of  the  USSR  "for  antl-sovlct  agltaUon 
and  propaganda."  She  Is  serving  her  sentence 
in   a   Mordavlan   concentration   camp   from 
where    she,    Stefauia   Shabatiu-a.   and   Nina 
Strokata-Karavauska.     sent     a     letter     on 
May  10.  1973  to  the  Secretary  General  of  the 
UJ>I.,   Kurt   Waldhelra,   in   which   they  pro- 
tested    against     the     enslavement    of    the 
Ukrainian    nation   and   demanded   an   open 
trial  for  themselves  In  the  presence  of  a 
U.N.  representative. 

IRYNA    SENTK 

Ir>na  Senyk,  a  poetess,  was  bom  In  1925. 
near  Lviv.  She  was  Initially  arrested  In  1946 
in  Lvlv,  on  the  accusation  that  she  belonged 
to  the  Organization  of  Ukrainian  National- 
ists, in  wlilch  she  acted  as  massenger  from 
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the  O.U.N.  Headquarters  whose  head  was 
Roman  Chuprynka.  commander  of  the 
Ukrainian  Insurgent  Army.  She  was  sen- 
tenced to  ten  years  hard  labour.  After  finish- 
ing her  term  of  imprisonment,  she  left  prison 
with  tuberculosis  of  the  bones.  After  treat- 
ment for  TB,  she  obtained  her  specialist 
qualifications  in  literature.  In  her  free  time, 
i^he  wrote  patriotic  verses  full  of  love  for 
Ukraine  and  hatred  for  the  enemies  of  free- 
dom. The  publication  of  her  works  was  inter- 
rupted by  the  arrest  of  Shornovil.  who  was 
TO  be  the  editor.  From  1969  onwards  Iryna 
Senvk  and  others  wrote  letters  In  defence 
of  S.  Karavansky  and  V.  Moroz.  For  this  she 
was  persecuted.  In  1970,  the  KGB  searched 
her  house,  after  which  she  was  arrested  and 
sentenced  to  six  years  imprisonment  and  five 
years  exile. 

The  trial  wa.s  '"In  camera";  she  was 
charged  with  propagating  literature,  for  pos- 
se.'islng  E.  Rice's  book,  "The  New  literary 
current  in  the  Ukraine"  which  was  confis- 
cated from  her,  and  for  her  friendship  wtlh 
V.  Moroz.  V.  Chornovil.  M.  Osadchy.  and 
with  the  writer  Olga  Duchymynska.  A  So- 
viet newspaper  reported  that  at  her  trial 
Iryna  Senyk  did  not  admit  to  guilt  and 
even  considered  herself  as  suffering  for  the 
achievement  of  Ukrainian  independence.  Her 
place  of  confinement  is  tmknown. 

NINA  KARAVANSKA-STROKATA 

Nina  Karavanska  was  born  on  the  31st 
ot  January,  1925,  in  Ode.s.sa.  After  finishing 
secondary  school,  slie  became  a  student  in 
the  Odessa  Medical  Institute,  from  where 
she  graduated  with  distinction.  For  a  while 
she  worked  In  the  Microbiological  Institute 
in  Odes.sa.  and  later  practised  medicine  for 
6  years.  From  1952  until  1971  she  did  re- 
searcli  in  the  Odes.sa  Medical  Institute,  and 
was  working  on  her  doctorate,  and  publish- 
ing many  .scientific  works. 

Nina  Is  married  to  Svyatoslav  Karavansky. 
who  was  imprisoned  In  concentration  camps 
from  1944  to  1960  for  having  been  active  in 
the  Odessa  unit  of  the  Organization  of 
Ukrainian  Nationalists,  who  fought  for  the 
liberation  of  Ukraine.  He  was  arrested  again 
in  1965  for  writing  an  article  on  the  policy 
ol  the  russificatlon  of  the  Ukrainian  langu- 
age in  UkraUie  and  for  appealing  to  the  lead- 
ers of  the  Commxinist  parties  of  Poland  and 
Czechoslovakia  in  the  matter  of  the  politi- 
cal arrests  of  1965  in  Ukraine.  For  this  he  was 
sent  back  to  serve  out  the  nine  remaining 
years  of  his  25  year  sentence.  In  1969.  he  was 
sentenced  to  a  further  eight  years,  thus 
making  a  total  of  33  years  unprl.sonment.  At 
this  trial,  Nina  Karavanska-Strokata  ap- 
peared as  a  witness,  defending  her  husband 
and  accused  the  Mascow  bolshevik  authori- 
ties of  a  cruel  and  brutal  trial.  Because  of 
this,  the  Ode.ssa  Medical  Institute  demanded 
that  she  publicly  denounce  her  husband.  As 
she  refused,  she  was  fired  from  her  post  on 
May,  1974.  and  not  permitted  to  defend  her 
dissertation  for  a  doctorate.  Nina  also  came 
out  In  defence  of  persecuted  Ukrainian  pa- 
triots, and  signed  a  statement  against  the 
vmlawful  impri.sonmcnt  of  V.  Moroz.  For  a 
while,  harassment  towards  her  was  inter- 
rupted dtie  to  the  fact  that  a  cholera  epi- 
demic had  broken  out  and  she  was  among 
the  most  active  in  combatting  the  epidemic. 
After  the  epidemic  was  overcome,  a  new 
campaign  of  villification  wa.s  mounted 
ayainst  her  in  the  pres.s.  and  .she  was  mi- 
able  to  find  employment.  Because  of  this. 
Nina  v.a.s  forced  to  leave  Ukraine  at  the 
end  of  the  summer  of  1971,  and  went  to 
Nalchyk.  (Kabarolyno-Balkarue)  where  she 
became  a  medical  lecturer.  But  even  here 
she  wa.s  persecuted.  On  the  8th  of  December, 
1971  while  returning  to  Ode.ssa  from  Nal- 
clivk.  Nina  was  arrested  by  the  KGB,  her 
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hou-;e  searched,  and  various  poems  and  books 
by  her  husband  were  found. 

The  KOB  stated  that  Nina  had  been  ar- 
rested because  she  would  not  "forget"  her 
husband's  case  and  because  of  her  contacts 
with  the  committee  for  Human  Rights.  She 
was  officially  charged  vmder  Article  62  of  the 
Criminal  Code  of  the  USSR,  and  her  trial, 
which  took  place  in  Odessa,  lasted  from  the 
4th  to  the  19th  of  May,  1972.  She  was  tried 
togetlier  with  the  writer  Alex  Rysnykov  and 
Alexander  Prytyka.  The  latter  pleaded 
guilty,  while  Strokata  and  Rysnykov  stated 
they  were  Innocent  and  refused  to  accept 
their  defense  lawyer,  since  he  was  on  the 
prosecutor's  side.  Nhia  was  sentenced  to  four 
years  imprl.sonment,  Rysnykov  to  five  years, 
and  Prytykra  to  two  years.  On  the  10th  of 
May.  1973,  Nlr.a  Karavanska — Strokata,  Stef- 
ania  Shabatura  and  Iryna  Staslv — Kalynet.s 
sent  out  a  letter  from  a  Mordavlan  concen- 
tration camp  to  the  U.N.  Secretary  General, 
Kurt  Waldhelm,  In  which  they  protested 
against  the  enslavement  of  the  Ukrainian 
nation  and  demanded  an  open  trial  in  the 
pre.sence  of  a  U.N.  representative. 

STEPHANIA    SHABATT'RA 

Stephania  Shabatura,  born  in  1940,  is  an 
artist  who  drew  many  cartoons  with  Ukrain- 
ian patriotic  motifs.  In  1970,  she  protested 
against  the  illegal  arrest  of  Valentin  Moroz, 
for  which  she  was  persecuted,  and  finally 
arrested  hi  Lvlv,  1972.  The  KGB  began  a 
contlnuotis  Interrogation  of  Katala,  an  en- 
gineer, in  connection  with  the  case.  His 
refusal  to  give  fake  evidence  led  to  Ills  mys- 
terious death  in  a  prison  in  Lvlv.  on  May  28, 
1972.  In  August.  1972.  Stephania  Shabatura 
was  sentenced  to  five  years  imprisonment  and 
thre»  years  of  exile.  Together  with  other 
women  prl.soners.  Shcibatura  .sent  a  letter  of 
protest  against  the  enslavement  of  the 
Ukrainian  nation  by  Moscow  to  the  Secre- 
tary General  of  the  United  Nations,  n  which 
they  demanded  an  open  trial  in  the  presence 
of  a  U.N.  representative. 

NADIA    SVITLYCHNA 

Nadla  Svitlychna,  sister  of  the  literary 
critic  Ivan  Svitlychny,  is  a  pUologlsi.  She  is 
the  wife  of  Danylo  Shymiik,  who  was  sen- 
tenced to  15  years  imprisonmeut,  and  has  a 
3  year  old  son.  Yarema.  Nadla  Svitlychna 
worked  in  a  Kiev  Library  but  was  fired  from 
her  post  for  signing  a  petition  demanding 
freedom  for  Ukraine.  Since  then,  slie  has  been 
without  work  and  has  been  persecuted.  After 
the  murder  of  Alia  Hors'ka.  she  made  a 
demand  for  an  Inquiry  Into  the  circum- 
stances of  the  artist's  my.sterious  death.  The 
KGB  searched  Svitlychna's  house  and  took 
Alia  Hors'ka's  files.  From  January  to  May 
1972.  Nadia  Svitlychna  had  to  report  to  the 
KGB  every  day.  and  on  May  19.  1972.  she  was 
sentenced  in  a  closed  trial  to  four  years  im- 
prisonment (according  to  article  62  of  the 
Constitution  of  the  Ukrainian  S.S.R.).  Her 
little  son  was  forced  to  enter  a  government 
orphanage.  Her  place  of  confinement  is  tui- 
kiiown. 

LYVIBOV    SEREDNIAK 

In  January,  the  KGB  searched  Lyubov 
Seredniak's  house,  and  found  a  novel  by 
Solzhenitsyn.  a  work  by  Grossman,  and  simi- 
lar literature.  For  this  she  was  arrested,  and. 
after  four  months  of  interrogation,  was  sen- 
tenced on  May  15.  1972,  to  a  year's  imprison- 
ment. She  has  not  yet  been  released. 

VALYA    KORNICZt'K 

Valya  was  a  former  student  of  Lvlv  Uni- 
versity. She  was  expelled  in  the  summer  of 
1973  lor  citicizing  tlie  terrorist  activities  of 
the  Soviet  regime.  She  was  also  a  member  of  a 
student  grotip  whlcli  published  an  uncen- 
sored  magazine  "Postup"  and  disseminated 
pamphlets  that  criticised  Moscow's  policies 
of  Ruitsification  in  Ukraine. 
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AIXA    OLEKSANDEIVNA    HORS'KA 

Alia  was  brought  up  in  a  russified  Ukrain- 
ian family  In  Kiev.  She  completed  her  edu- 
cation at  the  Kiev  Art  Institute.  She  took  an 
active  part  In  the  national  rebirth  within  the 
community  life  In  Kiev,  which  since  the 
1960's  has  attracted  young  generations  of 
artists  and  Intellectuals. 

In  1962,  she  became  one  of  the  organisers 
of  a  cultural  club  for  yoinig  people  which 
was  closed  down  in  1964.  She  took  part  in 
organising  literary  and  artistic  meetings  and 
e-xhibitions,  in  spreading  underground  pub- 
lications and  in  organising  aid  and  fiutds  for 
the  arrested  and  persecuted  and  their 
families. 

In  May,  1964.  Alia  designed  and  produced 
a  Sl^evchenko  stained-gla-ss  panel  exhibited 
in  the  foyer  of  the  University  of  Kiev.  The 
panel  was  destroyed  for  Ideological  reasons 
and  Alia  Hors'la  expelled  from  the  Ukrainian 
Artists'  Union.  She  was  then  forced  to  find 
work  outside  Kiev,  so,  together  with  othei 
artists  she  organised  a  range  of  monumental 
and  decorative  panels  in  Donbas.  During  the 
following  years  she  continued  to  take  an 
active  part  In  Ukrainian  cultural  life. 

In  December  1965  she  appeared  as  a  wit- 
ness in  the  pre-trial  Investigation  of  Yaro- 
slav  Hevrych.  Thoughout  1965  and  1966  sht 
wrote  complaints  to  the  Ukr.S.S.R.  Procu- 
rator, to  tlie  Supreme  Court  and  other  of- 
ficials protesting  against  tlie  violation  of  thr 
Soviet  law  system,  and  against  the  persecu- 
tion of  Ukrainian  cultural  development.  Iii 
1967,  Alia  witnessed  the  trial  of  Vyacheslav 
Chornovil  and  later  signed  a  collective  pro- 
test letter  against  the  unlawful  nature  ol 
that  trial.  In  July  1968.  together  with  others, 
she  wTote  an  c^en  protest  letter  to  "Library 
Ukraine"  against  O.  Poltoratsky's  article  con- 
cerning Ukrainian  Intellectuals.  In  1969-70, 
Alia  supported  Valentin  Moroz  in  public 
when  he  met  with  opposition  towards  his 
recent   works  such   as   "Among   the  Snows." 

On  November  28.  1970,  Alia  Hors'ka  wa? 
murdered  at  her  inlaw's  home  in  Vasyl'kiv, 
near  Kiev.  She  was  found  murdered  In  the 
basement  by  friends  who  after  being  unable 
to  trace  her  whereabouts,  demanded  that 
the  KBG  let  them  Into  the  in-law's  house. 
Her  funeral  was  arranged  for  December  4, 
1970.  People  from  Kiev  and  distant  areas 
came  to  the  funeral.  Unexpectedly,  the  fu- 
neral was  postponed  until  Etecember  7th.  Her 
family  was  forbidden  to  see  her  or  even  take 
the  coffin,  which  remained  sealed  from  ilie 
time  of  lier  death.  Despite  all  schemes  and 
efforts  on  the  part  of  the  Soviet  authorities 
to  pi'event  a  public  funeral  from  taking 
place,  about  150-200  people  gathered  for  this 
occasion.  Those  who  dared  to  pay  the  last 
tribute  to  her  were  threatened  with  re- 
prisals. Searches  were  carried  out  at  their 
homes.  On  the  day  of  her  funeral,  her  friends 
held  a  post-mortem  exhibition  of  all  her 
works.  Hundreds  of  people  passed  through 
Iter  studio. 

Vrtl-ANIA    HILYK 

Siefania  was  an  employee  ol  the  Society 
for  the  preservation  of  historic  and  cultural 
monuments  in  Lviv.  In  1970,  she  sent  a  pro- 
test letter  to  the  Supreme  Court  oi  the  Uk- 
rainian S.S.R.,  In  defence  of  the  unlaw- 
fully sentenced  Valentin  Norz,  and  against 
the  destruction  of  Ukrainian  cultural  and 
historical  monuments  by  the  Bolsheviks.  She 
is  married  and  has  a  small  child.  She  was 
arrested  in  January  and  later  released.  How- 
ever, she  is  constantly  being  questioned  by 
the  KBG  and  may  be  rearrested  at  any  time 

OLHA     VASYLIVNA    DUCZYMINSKA 

OUia  was  born  in  1883  In  Western  Ukraine. 
She  is  an  expert  in  literature  and  art.  Olha 
was  formally  accused  of  having  strong  patri- 
otic beliefs  and  contact  with  the  Ukrainian 
revolutionary  freedom  fighters.  For  this.  In 
1949,  she  was  arrested  and  sentenced  In  Lvlv 
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to  10  years  Imprisonment.  In  1972  the  . 
aimed  malicious  accusations  at  Olha  who 
by  then  89  years  old.  They  began  to 

her  again.  She  was  alleged  to  be  c , 

Ukrainian   anti-Soviet   literature  and  t< 
giving  her  opinions  on   patriotic  Ukralilan 
poems,  especially  the  works  of  Iryna  . 
who  was  sentenced  to  1 1  years  imprison 

IKTNA  HUSAR    (BORN  1905) 

Iryna    received    a    doctorate    in    , „ 

from  the  University  of  Lviv  In  1940.  and  i 
author  of  German  language  textbooks 
was  released  from  her  Job  at  the  Univ 
of    Lviv    in     the    summer    of     1973, 
Ukrainian    students    were    demanding 
turers   to   teach   subjects   in    the   Ukra.. 
language.  Ukrainian  profe.ssors  and  lectii 
were  blamed  for  this    and  since  that  t 
Iryna   Husar   has   been    continuously   ^. 
cuted.   Now   it   U  que.stionable   whether 
will  receive  her  pension, 

SVrrLYANA  KYRYCZENKO 

Svitlyana  is  a  scientist,  formerly  work 
at  the  Institute  of  Philosophy  in  the  Acade 
of  Sciences  of  the  Ukrainian  S.S.R.  In  1972 
Kiev,  she  was  fired  from  her  Job  after  C( 
tinuous  harassment.  She  is  accused  of  "i 
tlonallstic  and  antl-Sovlet  views".  Such 
accusation  is  usually  a  precurser  of  _ 
Svitlyana  may  soon  be  another  victim 

ATHENA  VOLYCKA 

Athena  Volycka.  a  scientist  at  Lviv 
vcrsity.  stood  up  in  defence  of  all  re 
Ukrainians    and    protested    to    the   S-^ 
Court  of  the  USSR  against  the  savage 
of  V.  Moroz,  demanding  an  end  to  the  illegal 
Judgment.  She  was  publicly  reprimanded    o 
this,  and  given  an  assistant  at  the  laborato  -y 
who  was  an  agent  of  the  KGB.  In  the  su  n 
mer  of   1972,  Volycka's  home  was  search  d 
after   which   she   was   arrested.    Her 
fate  is  not  known. 

MARIA    KOVAL.SKA 

Maria  was  a  sales  clerk  in  the  book.s 

"Molod"  in  Lviv.  In  1973  the  KGB  „ 

her  apartment  but  found  nothing.  Nev. 
theless.  she  was  released  from  her  Job  and 
continuously  persecuted.  Maria  Kovalska 
accused  of  too  friendly  an  association  with 
visiting  tourists,  of  conversing  with  .... 
(which  Ls  forbidden  to  Soviet  citizens  u 
less  they  are  agents  of  the  KGB) .  and  of  . 
pressing  sympathy  for  Ukrainian  ciiitu 
figures  sentenced  by  the  regime. 

KHRYSTTNA    TYMCHUK 

Khrystyna  Tymchuk.  who  worked  at  t 
Academy  of  Sciences,  was  arrested  in  1972 
Kiev.  During  interrogations,  the  KGB  i 
sisted  that  she  work  for  them,  but  when  s 
refused,  they  promised  to  help  her  in 
career  as  a  reward  for  her  cooperation.  Th 
too.  had  no  effect.  The  fate  of  Khrysty 
Tymchuk  and  her  present  whereabouts 
now  unknown. 
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RAJISA    MOROZ 

RaJisa  Moroz  is  the  wife  of  the  well  knov 
historian  Valentin  Moroz  who  was  sentenced 
to  14  years  of  imprisonment.  She  is  a  teach^  r 
of  German  in  the  Ivano  Frankivsk  teacher  s 
college   and    Is  continuously  persecuted   b( 
catise  her  husband  was  sentenced  for  "ant 
Soviet"  activities  as  he  stood  out  in  defence 
of  the  Ukrainian  culture  and  language. 
1973  harassment  towards  her  was  increasil 
because  she  had  contact  with  Ukrainian  i 
tellectuals  abroad.  As  a  result  of  this,  slle 
was  also  threatened  to  have  her  1 1  year  olp 
son.    Valik,    taken    away    and    placed    in 
police-supervLsed  Institution. 

IRYNA    VOLODYMYRIVNA    DZYLENKO 

Born  on  April  28,  1931,  in  Kiev,  Iryna  r^ 
ceived  a  degree  from  the  Philological  i='acul 
of  Kiev  University  in  1964.  She  worked  as 
tutor,  and  later  in  a  newspaper  and  maga  - 
i-ine  publi.'ihing  office  She  published  he  r 
J.rst  poems  in  1958  and  since  then  has  sy 
tematically  appeared  on  the  pages  of  variou ; 
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periodicals.  In  1964  her  artistic  essays  "By- 
kovynskl  Ballads"  were  published,  followed 
by  several  collections  of  poetry.  A  series  of 
her  lyric  poems  "In  the  BeUs  of  the  Heart" 
appeared  in  1972-73.  As  a  result  of  this,  the 
Soviet  censors  began  to  attack  Iryna  Dzylenko 
on  the  pages  of  the  Soviet  press,  accusing  her 
of  "ambiguity  in  the  context  of  her  poetry", 
and  of  straying  from  the  Party  line.  Nor- 
mally, such  strong  criticism  and  accusations 
precede  the  denunciation  of  an  authors 
works  and  probable  imprisonment.  It  is  not 
known  what  the  future  holds  for  Iryna  Dzy- 
lenko and  her  creative  endeavours. 
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OLHA    HEI-' 

Olhas  brother,  Ivan  Hel',  !s  a  distin- 
guished writer  who  is  serving  a  long  prison 
sentence.  Olha  herself  has  heart  trouble,  and 
looks  after  her  elderly  mother.  She  previ- 
ously received  an  invalids  pension,  which 
has  since  been  stopped.  Ill  and  persecuted 
she  lives  under  strained  circumstances.  It 
was  reported  that  in  1972.  Olha  Her  was 
arrested  but  later  released  on  account  of  her 
ill-health. 

MARIA    KACZMAR-SAVKA 

Maria  is  an  artist,  who  on  November  25. 
1970,  sent  a  letter  of  protest  to  the  Supreme 
Court  of  the  Ukrainian  S.S.R.  in  defence  of 
the  unjustly  sentenced  Valentin  Moroz.  The 
court  ignored  this  as  well  as  other  similar 
protests,  but  as  a  consequence  the  KGB  be- 
gan to  harass  Maria  Kaczmar-Savka.  In  1972 
the  KGB  stepped  up  its  persecution  toward 
her. 

LUDMYLA    CHYZHUK 

Ludmyla  was  a  student  at  the  Kiev  Uni- 
versity where  she  transferred  from  the  Rus- 
sian to  the  Ukrainian  department.  On  May 
22.  1971.  she  recites  poems  by  the  poet 
Symonenko  at  the  Shevcheuko  Monument. 
After  this  she  was  called  up  for  interroga- 
tion, at  which  she  was  reproached,  among 
other  things,  for  changing  her  university 
course,  and  for  reading  Symonenko.  She  was 
accused  of  nursing  a  "hostile  view  of  Soviet 
authority".  Since  then  Ludmyla  Chyzhuk 
has  been  expelled  from  the  university  and 
is  still  continuously  persecuted. 

IRYNA    STESHENKO 

Iryna  was  born  July  5,  1898,  in  Kiev.  A 
writer-actress  who  translated  foreign  works 
into  Ukrainian,  she  was  the  granddaughter 
of  a  well-known  writer.  In  1920,  she  grad- 
uated from  the  Dramatic  Institute,  and 
worked  as  an  actress  at  the  Shevchenko 
Theatre,  and  then  at  the  Berezel'  Theatre. 
At  the  same  time,  she  translated  plays, 
poetry  and  prose  from  French,  Italian.  Eng- 
lish. German  and  Russian.  She  took  part  in 
the  "Fatherland  War"  for  which  she  was 
awarded  a  medal.  In  1973  Iryna  Steshenko 
fell  into  disfavour,  being  accused  of  main- 
taining contact  with  Ukrainian  scientists 
abroad,  and  allowing  her  lodgings  to  be  used 
for  meetings  with  Ukrainian  cultural  figures 
and  foreign  tourists,  in  which  she  also  took 
part. 

MARIJKA    VALYA 

Marijka  Valya,  an  assistant  at  the  Institute 
of  Sociology  in  Lviv,  and  a  specialist  in  ba- 
roque literature,  was  fired  on  the  pretext  of 
"nationalist.  anti-Soviet  feeling".  She  has 
since  been  deprived  of  her  government  pen- 
sion. 

LYBOMYRA    POPADYUK 

Lybomyra  was  a  lecturer  of  German  at  the 
University  of  Lviv.  Early  in  1972,  the  KGB 
searched  her  house  and  began  persecuting 
her.  Later  she  was  fired  from  work,  under  the 
pretext  that  she  was  acquainted  with  cul- 
tural figures  M.  Osadchy,  V.  Chornovll,  and 
others.  In  actual  fact,  she  was  fired  because 
the  students  of  Lviv  University  protested 
against  russification  and  critici.sed  the  re- 
gime in  the  Ukraine.  There  have  been  recent 
reports  of  her  arrest.  Her  son  Zerian  Popa- 
dyuk  has  been  arrested  and  sentenced  to  7 
years  imprisonment. 


RAJISA    MORDAN'     (BORN    1939,    NR.    KIEV) 

RaJlsa  is  the  wife  of  poet  V.  Mordan'.  She 
was  a  teacher  at  a  nursery  school  in  Kiev  and 
taught  the  children  a  few  Ukrainian  soncs 
and  brought  them  to  a  concert  commemo- 
rating Lesya  Ukrainka.  In  which  the  ethnic 
choir  'Homin'  also  took  part.  For  this,  RaJisa 
Mordan'  was  called  up  for  "questioning"  at 
which  she  was  brutally  treated  and  dis- 
missed from  work.  She  was  accused  of  "con- 
tact with  the  -nationalistic'  choir  Homin  and 
of  influencing  the  children".  From  then  on 
RaJisa  has  undergone  continuous  persecu- 
tion, and  her  husband  has  also  suffered  as  a 
result  of  this. 

LUDMYLA    SHEREMETYEVA     (BORN    IN     1 94 5) 

Ludmyla  was  an  extra-mural  student  of 
Journalism  at  Kiev  University.  After  the  ar- 
rests of  O.  Nazarenko  and  Karpenko,  the 
KGB  searched  her  home,  looking  for  Samvy- 
dav  material  which  it  did  not  find.  However 
Sheremetyeva  has  continued  to  be  persecutetl 
since  then,  and  in  1969  she  was  expelled  from 
Kiev  University. 

MARIA    VOYTOVYCH 

Maria  Voytovych  lives  In  Lviv.  On  May  12 
1972,  she  wrote  a  letter  to  the  Supreme  Court 
of  the  Ukrainian  S.S.R.  In  defence  of  the 
Illegally  convicted  historian  Valentin  Moroz. 
As  a  restilt  of  this,  she  is  continuously  perse- 
cuted and  unable  to  obtain  work. 

NAOIA    VOLKOVYCH 

Nadia  was  >)orn  In  1947.  and  became  a 
member  of  the  Komsomol.  She  worked  in  a 
children's  nursery  in  Kiev.  She  was  a  mem- 
ber of  the  Ukraine  folk-ensemble,  "Homin" 
which  was  disbanded  by  the  Russian  author- 
ities who  accused  it  of  being  "nationalistic  " 
Nadia  Volkovych  was  interrogated  In  con- 
nection with  this,  and  was  requested  to  be 
an  informer  for  the  KGB.  When  she  refused 
to  do  this  she  was  fired  from  her  Job  and 
has  been  continuously  persecuted. 

HALYNA    YAREMYCZ 

Halyna  was  a  student  at  Lviv  University, 
from  which  she  was  expelled  In  1973  for 
protesting  together  with  other  students 
against  the  russification  of  Ukrainian 
schools,  and  for  insisting  on  the  freedom  to 
commemorate  the  poet,  Shevchenko.  Several 
students  of  this  group  were  arrested,  but 
so  far  it  is  not  known  what  has  happened 
to  Halyna  Yaremycz. 


THE      1974      VOTING     RECORD     OF 
CONGRESSMAN  ROBERT  F.  DRINAN 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  4,  1975 

Mr.  DRINAN.  Mr.  Speaker,  I  believe 
my  constituents  are  entitled  to  know 
how  I  voted  on  each  issue  during  1974. 
I  am.  therefore,  taking  this  opportunity 
to  set  forth  my  position  on  every  vote. 
In  doing  so  I  am  following  a  practice 
which  I  have  followed  in  each  of  the 
4  years  I  have  served  in  the  Congress. 

During  1974,  in  the  second  session  of 
the  93d  Congress,  I  was  unadvoidably 
absent  for  only  3  votes  out  of  the  total 
of  537  recorded  votes.  My  attendance 
record,  over  99  percent,  was  the  third 
highest  of  the  435  Members  of  the  House. 

I  would  welcome  comments  or  in- 
quiries from  any  constituent  about  any 
of  the  votes  I  have  taken. 

My  complete  voting  record  for  1974 
follows: 
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Date 


Measure  and  result 


Vot© 


January  21  -H.R.  11387.  Alcoholism  Programs.  Staggers 
(D  W.Va.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  authorize  »2»4-di11- 
llon  in  fiscal  1974-76  for  the  prevention 
and  treatment  of  alcoholism.  Motion 
agreed  to  338-22. 

jmuarv  22- H.R.  11537.  Game  Management.  Dlngell  (D 
Mich.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  extend  and  expand  the  au- 
thority of  federal  agencies  to  carry  out 
wildlife  conservation  and  propagation  pro- 
grams on  military  reservations  and  other 
public  lands.  Motion  agreed  to  355-25 
(PL  93-452). 

January  22.H.R.  11809.  Fishery  Zones  Baselines.  Dingell 
(D  Mich.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  expand  the  fisheries  zones 
off  the  coast  of  the  United  States  by  pro- 
viding that  baselines  be  straight  rather 
than  following  the  Indentations  of  the 
coastlines.  Motion  agreed  to  375-1. 

January  23. H.R.  11354.  International  Development  As- 
sociation. Passage  of  the  bill  to  authorize 
an  additional  $1.5-billion  contribution  to 
the  International  Development  Associa- 
tion. Rejected  155-248. 

Januan'  29-H.R.  11793.  Federal  Energy  Administration. 
Adoption  of  the  rule  (H  Res.  788)  provid- 
ing for  House  floor  consideration  of  the 
bin  to  create  a  Federal  Energy  Administra- 
tion. Adopted  380-5.  (PL  93-275) . 

January  30-H.R.  6463.  Federal  Rules  of  Evidence.  Adop- 
tion of  the  rule  (H  Res  787)  providing  for 
House  floor  consideration  of  the  bill  to 
establish  a  uniform  set  of  rules  of  evidence 
for  federal  courts.  Adopted  386-18. 

February  4.. H.R.  4861.  Piscataway  Park.  Taylor  (D  N.C.I 
motion  to  suspend  the  rules  and  pass  the 
bill  to  authorize  the  acquisition,  preserva- 
tion and  protection  of  certain  lands  known 
as  Piscataway  Park  In  Prince  Georges  and 
Charles  Counties,  Maryland.  Motion  agreed 
to  334-4.  (PL  93-444). 
H.R.  11221.  Deposit  Insurance.  Adoption  of 
the  rule  (H  Res  794)  providing  for  House 
floor  consideration  of  the  bill  to  increase  to 
»50,000  from  $20,000  the  amount  of  a  bank 
deposit  that  can  be  covered  by  federal  In- 
surance and  to  provide  for  full  federal  In- 
surance of  both  checking  and  savings  de- 
posits by  state  and  local  governments. 
Ad<vted  397-0. 
H.R.  11221.  Deposit  Insurance.  Wylle  (R 
Ohio)  amendment  to  delete  from  the  bill 
provisions  to  provide  for  federal  insurance 
for  unlimited  amounts  of  bank  savings  de- 
posits by  state  and  local  governments.  Re- 
jected 170-202. 
H.R.  11221.  Deposit  Insurance.  Motion  to  or- 
der the  previous  question  (thus  end  fur- 
ther debate  and  the  possibility  for  amend- 
ment) on  Blackburn  (R  Oa.)  motion  to 
recommit  to  the  Banking  and  Currency 
Committee  the  bill  to  Increase  federal  de- 
posit Insurance  limits.  Motion  to  order 
previous  question  rejected  122-259. 

February  5  H.R.  11221.  Deposit  Insurance.  Passage  of  the 
bUl  to  Increase  to  $50,000  from  $20,000  the 
amount  of  a  bank  deposit  that  can  be  cov- 
ered by  federal  deposit  insurance  and  to 
provide  for  federal  insurance  on  unlimited 
amounts  of  savings  deposits  by  state  and 
local  governments.  Passed  282-94. 

February  6-.H.  Res.  803.  Impeachment  Inquiry  Subpoena 
Authority.  Bodlno  (D  N.J.)  motion  to  order 
the  previous  question  (end  further  debate 
and  the  opportunity  for  amendment) 
on  the  impeachment  Inquiry  resolution. 
Motion  agreed  to  342-70. 

February  6-.H.  Res.  803.  Impeachment  Inquiry  Subpoena 
Authority.  Adoption  of  the  resolution  to 
authorize  and  direct  the  House  Committer 
on  the  Judiciary  to  conduct  an  investiga- 
tion of  whether  sufBclent  grotinds  exist  to 
impeach  President  Nixon  and  to  authorize 
use  of  subpoenas  in  condtictlng  the  in- 
quiry. Adopted  410-4. 
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February  a..HJl.  5488.  Federal  Rules  of  Evidence.  Passage 
of  tb»  bUl  to  establish  unlfcM-m  rules  of 
evidence  for  federal  courts.  Passed  377-13. 

February  6. .Adjotimment.  Waggonner  (D  La.)  motion  to 
adjourn.  (The  Intent  of  the  moUon  was  to 
seek  adjouriunent  before  House  Rules  Com- 
mittee could  report  a  rule  providing  for 
House  floor  consideration  of  the  energy 
emergency  bUl  (S  2589 1  on  Feb.  7  )  Motion 
rejected  125-155. 

February  7--H.  Con.  Res.  425.  Uncoln's  Birthday  Recess. 
O'Neill  (D  Mass.)  motion  to  concur  with 
Senate  amendment  to  the  resolution  pro- 
viding for  adjournment  of  the  Senate 
from  Frldav.  Feb.  8,  to  Monday,  Feb.  18, 
and  adjournment  of  the  House  from 
Thursday,  Feb.  7.  to  Wednesday,  Feb.  13. 
Motion  agreed  to  209-175. 

February  7-- S.  J.  Res.  185.  Truckers"  Fuel  Cost  Reim- 
bursement. Adoption  of  the  rtUe  (H  Res 
835)  providing  for  House  floor  considera- 
tion of  the  resolution  to  permit  the  Inter- 
state Commerce  Conunlssion  to  order  regu- 
lated trucking  companies  to  reimburse 
independent  truckers  for  increased  fuel 
costs  by  Feb.  15  Instead  of  March  20. 
Adopted  384-10) . 

February  7..  S.  J.  Res.  185.  Truckers"  Fuel  Cost  Reimburse- 
ment. Passage  of  the  resolution  to  permit 
the  Interstate  Commerce  Commission  to 
order  regulated  trucking  companies  to  re- 
imburse independent  truckers  for  increased 
fuel  costs  by  Feb.  15  instead  of  March  20, 
thus  reducing  the  statutory  waltmg  period 
for  comments  on  the  order.  Passed  (thus 
cleared  for  the  President)  374-6.  (PL  93- 
249) 

February  7. -H.R.  11873.  Animal  Health  Research.  Gooding 
(R  Pa.)  motion  to  recommit  to  the  House 
Agriculture  Committee  the  bUl  to  author- 
ize an  Agriculture  Department  matching 
grant  program  to  carry  on  a  program  of 
animal  health  research.  Rejected  27-328. 

February  7--H.R.  11873.  Animal  Health  Research.  Passage 
of  the  bill  to  authorize  an  Agriculture  De- 
partment matching  grant  program  to  carry 
on  a  program  of  animal  health  research. 
Passed  324-23. 

February  13. H.R.  11864.  Solar  Energy.  Teague  (D  Texas) 
motion  that  the  House  resolve  into  Com- 
mittee of  the  Whole  House  to  consider  the 
bill  to  provide  for  demonstrations  of  tech- 
nology for  tislng  the  sun's  energry  to  heat 
and  cool  homes  and  other  buUdlngs.  Agreed 
to  248-2. 

February  13. H.R.  11864.  Solar  Energy.  Passage  of  the  bill 
to  provide  for  National  Aeronautics  and 
Space  Administration  program  of  demon- 
strations of  technology  to  use  solar  energy 
to  heat  and  cool  homes  and  other  build- 
ings. Passed  253-2. 

February  19.H.R.  12628.  Veterans'  Education  and  Re- 
habilitation Amendments  of  1974.  Dorn 
(D  S.C.)  motion  to  suspend  the  rules  and 
pass  the  bill  to  Increase  veterans'  educa- 
tion benefits  by  13.6  per  cent  and  make 
other  changes  In  veterans'  education  and 
training  programs.  Motion  agreed  to  382-0. 

February  19- H.R.  10834.  Golden  Gate  National  Recreation 
Area.  Taylor  (D  N.C.)  motion  to  suspend 
the  rules  and  pass  the  bill  to  add  approxi- 
mately 875  acres  to  the  Golden  Gate  Na- 
tional Recreation  Area  In  San  Francisco 
and  Marin  Counties,  Calif.  Motion  agreed 
to  284-88. 

February  19- HR.  10203.  Water  Resources  Development. 
Adoption  of  the  conference  report  on  the 
bill  to  authorize  $1.3-bllllon  in  fiscal  1974- 
79  for  the  construction,  repair  and  devel- 
opment of  navigation,  flood  control  and 
other  water  resource  projects.  Adopted 
374-4  (PL  93-251). 

February  21.  H.R.  12670.  MUltary  Flight  Pay.  Passage  of 
the  bin  to  restructure  the  flight  pay  sys- 
tem of  the  armed  forces  in  order  to  im- 
prove retention  of  trained  aviators  and 
provide  more  equitable  flight  pay.  Passed 
320-67  (PL  93-294). 
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February  26.  HR.    2.    Private    Pension 
Calif.)  motion  to  move 
tion  (cut  off  further 
the  opportunity  for 
rule  (H  Res  896)  providing 
consideration  of  the  bill 
mum  federal  standards  fo 
plans.  Agreed  to  331-53. 
February  26-H  R.  2.  Private  Pension  Ref 
the  rule  providing  for 
eration  of  the  bill  to 
federal     standards     for 
plans.  Adopted  373-7    { 
February  27. s.  2589.  National  Energy  E 
per  (D  Fla  )  motion  to 
question  (cut  off  further 
elude  the  opportunity  for 
the  rule  (H  Res  901) 
floor   consideration   of 
gency   conference    report 
the  rule  sought  to  cbanj  e 
which  certain  conference 
be  considered  by  the 
Jected  144—259 
February  27.  s.  2589.  National  Energy 

derson  (R  111.)  request  for 
strilcing   from    the 
provision    to   reduce   and 
price  of  domestic  crude  oil 
exempted  from  price 
the  Cost  of  Living  Council 
238. 
February  27.  S  2589  National  Energy  Em 
hardt  (D.  Texas)  request  foi 
striking   from   the   confere 
visions   granting    the 
to  impose  mandatory  en 
plans  and  providing  for 
„  ^  approval  of  the  plans.  K<rj 

February  27.  s.  2589.  National  Energy  Act. 
request  for  a  separate  vot4 
the  conference  report  the 
thorize  the  President  to  Im 
crude  oil  and  oil  product.s 
February  27.  S.    2589     National    Energy 

Adoption  of  the  conference 
bill   to  grant   the   Presiden ; 
impose  gasoline  rationing  a 
vat  ion    measures    and    to 
standards  and  to  direct  him 
control  the  price  of  domesti 
had  been  exempted  from 
or  by  the  Cost  of  Living 
258-151. 
February  28.  HR.   2.   Private   Pension 

(R  111.)   amendment  to  plac 
of  pension  plan  terminal ioi 
a  government-operated  , 
Kurance    corporation    headet 
member  board  rather  than  ir 
of  Labor  and  two  other  ^__ 
him.    as    provided    by    the 
179-217 


4eform.    Sisk    ( D 
previous  ques- 
debite  and  preclude 
ame  idment)    on  the 
for  House  floor 
establish  mini- 
private  pension 


(  rm.  Adoption  of 

Ho  jse  floor  consid- 

esti  kblish  minimum 

•rivate     pension 

). 

Act.  Pep- 

orber  the  previous 

lebate  and  pre- 

imendment)  on 

proi  iding  for  House 

energy    emer- 

( Opponents   of 

the   terms  by 

)rovisions  could 

)    Motion  re- 


93-406) 
Em€  rgency  . 


th  ; 


Hoi  se 


Em«  rgency  , 


Act,  An- 

a  separate  vote 

report   the 

to   control    the 

which  had  been 

by  law  or  by 

Rejected  173- 


Presi  den 

leri  ;y 


p  )6e  : 


Refo  -m 


perse  ns 


February  28.  H  R.  2.  Private  Pen.sion  Reforr  i 
N  Y  )   amendment  to  allow    1 


his 


OHO 


ei  ch 


tHx  deductibe  amount  that  a 
person  could  contribute  to  .. 
ment  fund  to  be  adjusted  bj 
increases.  Rejected  183-206. 
February  28.  H  R.  2.  Private  Pension  Reform 
amendment  to  reduce  to  $6.0 
the  maximum  tax-deductible 
a  self-employed  person  could 
his   own   retirement   fund 
Jected  63-323. 
February  28- H  R.  2.   Private  Pension  Reforri 
the    bill    to    establish    mini 
standards  for  private  pension 
376-4. 

March  4 H  R.  11143   Government  Purch 

Blind   Hicks  (D  Wash.) 
the   rules   and   pass   the   bill 
♦240.000    in    fiscal    1974    and 
funds  thereafter  for  the 
sion  supervising  government 
goods  and  services  from  the 
severely      handicapped 
agreed  to  30a-0.  (PL.  93-358) 
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March  6. 


March  5 


.H.  Res.  947.  Reorganization  Plan  No.  2.  HoU-  Yes 
field  (D  Calif.)  motion  to  suspend  the  rules 
and  adopt  the  resolution  to  amend  the  Re- 
organization Plan  No.  2  of  1973,  by  agreeing 
to  Senate-approved  amendments  to  a  bill 
(HR.  8245),  passed  by  the  House  July  17, 
1973,  and  by  the  Senate  Dec.  3,  1973,  elimi- 
nating difficulties  in  administering  govern- 
ment Immigration  and  naturalization  pro- 
grams. Motion  agreed  to  317-86. 

-HR.    11793.  Federal  Energy  Administration.     No 
Holifield  (D  Calif.)  amendment,  clarifying 
sections  of  the  bill,  to  restrict  the  author- 
ity of  the  Federal  Energy  Administration 
\  to  functions  transferred  to  it  under  H.R. 

11793  or  to  those  found  in  existing  law. 
Adopted  301-103. 

March  « HR.   11793.  Federal  Energy  Administration.     No 

Bauman  (R  Md.)  amendment  to  prohibit 
the  implementation  of  rationing  programs 
for  gasoline  and  other  petroleum  products 
by  the  administrator  of  the  Federal  Energy 
Administration  without  congressional  ap- 
proval. Rejected  160-241. 

March  6 HR.   11793.  Federal  Energy  Administration.     Yes 

Dingell  (D.  Mich.)  amendment  to  roll  bacli 
the  price  of  domestic  crude  oil  to  $5.25  a 
barrel  and  to  allow  prices  to  rise  no  more 
than  35  percent  above  the  $5.25  ceiling. 
Adopted  218-175. 

March  7 H  R.   11793.  Federal  Energy  Administration.     Yes 

Second  vote  on  Dingel  (D  Mich.)  amend- 
ment {See  vote  42,  above)  requested  by 
Holifield  (D  Calif. I.  Amendment  rejected 
163-216. 

March  7 H  R.   11793.  Federal  Energy  Administration.     Yes 

Passage  of  bill  to  create  a  Federal  Energy 
Administration  replacing  the  Federal  En- 
ergy Office,  established  by  executive  order 
in  December  1973,  to  manage  federal  emer- 
gency energy  program.  Passed  353-29. 

March  11-  — H.  Res.  790.  Armed  Services  Committee  Fund-  Y'es 
ing.  Adoption  of  the  resolution  authorizing 
$150,000  for  the  Armed  Services  Committee 
for  the  remainder  of  the  93rd  Congress  for 
investigations,  consultants  fees,  equipment 
rentals,  and  other  miscellaneous  expenses. 
Adopted  312-1. 

March  ]2-_. House  Journal.  Wolff  (D  NY.)  motion  to  read  No 
the  March  11  proceedings  from  the  House 
Journal  in  their  entirety.  (The  motion  was 
a  tactic  to  delay  consideration  of  H.R.  69, 
a  bill  to  amend  and  extend  the  Elementary 
and  Secondary  Education  Act  of  1965;  sec 
vote  47.  below).  Motion  rejected  16-365. 

March  12. ..H.R.  69.  Elementary  and  Secondary  Educa-  Yes 
tion  Act  Amendments.  Adoption  of  the 
rule  (H.  Res.  963 1  providing  for  House 
floor  consideration  of  the  bill  to  amend 
and  extend  the  Elementary  and  Secondary 
Education   Act  of   1965.   Adopted   234-163. 

March  13. ..HR.  12341.  State  Department  Property.  Yes 
Passage  of  the  bill  to  amend  the  Foreign 
Service  Buildings  Act  of  1926  to  authorize 
the  sale  of  the  former  consul  building  and 
residence  in  Venice,  Italy,  by  the  State 
Department  to  Wake  Forest  University  in 
North  Carolina  for  $250,000.  Passed  402-0. 
( PL  93-264 ) 

March  13_._H.R.  12466,  State  Department  Supplemental  Yes 
Authorization.  Passage  of  the  bill  to 
amend  the  State  Department  Appropria- 
tion Authorization  Act  of  1973  by  reducing 
some  authorizations  and  increasing  others, 
for  a  net  reduction  of  $12.7-mnilon  for 
fiscal  1974.  Passed  331-75.  (PL  93-312) 

March  13...  H.R.  3858.  Anti-Hi  Jacking  Act.  Metcalfe  (D.  Yes 
III.)  amendment  to  eliminate  the  death 
penalty  as  a  punishment  for  hijacking 
crimes  and  substitute  Instead  a  prison 
sentence  of  from  20  years  to  life.  Rejected 
121-286. 
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March  13.-- H.R.   3858.   Anti-Hijacking   Act.   Mathis    (D.     No 
Ga.)  amendment  to  eliminate  four  of  the 
mitigating  factors  under  which  the  death 
penalty  for   hijacking   could   not   be   Im- 
posed, but  to  retain  a  fifth  factor  prohibit- 
ing the  death  penalty  for  anyone  under 
the  age  of  18.  Rejected  102-302. 
March  13.--H.R.  3858.  Anti-Hijacking  Act.  Eckhardt  (D. 
Texas)  amendment  to  eliminate  the  man- 
datory death  penalty  for  specifically  de- 
fined hijacking  crimes  in  the  bill  and  make 
It  discretionary  instead.  Rejected  162-239. 
March  13.  — H.R.  3858.  AuU-HiJacking  Act.  Passage  of  the 
bill  Implementing  the  1971  Hague  Inter- 
national hijacking  convention  and  author- 
izing the  President  to  suspend  air  service 
to  and  from  any  country  he  determined 
was  acting  inconsistently  with   the   con- 
vention, defining  the  circumstances  under 
which  the  death  penalty  must  be  Imposed 
for  hijacking  crimes,  and  authorizing  cer- 
tain security  measures  for  use  at  U.S.  air- 
ports. Passed  361-47. 
March  14---H.R.  12471.  Freedom  of  Information.  Passage     Yes 
of  the  bill  to  amend  the  Freedom  of  In- 
formation Act  of  1966  to  improve  the  pub- 
lic's access  to  federal  government  docu- 
ments by  strengthening  procedtures  for  ob- 
taining materials  from  government  agen- 
cies and  by  providing  for  closer  congres- 
sional oversight  of  the  agencies  covered  by 
the  act.  Passed  383-8. 
March  18- --S.   1206.  Immigration  and  Nationality.  EU-     yes 
berg  (D  Pa.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  amend  section  312  of 
the  Immigration  and  Nationality  Act   to 
exempt  any  alien  over  50  years  of  age  who 
had  lived  in  the  United  States  for  at  least 
20   years   from   the   requirement   that   he 
have  a  working  knowledge  of  the  English 
language  before  applying  for  naturaliza- 
tion. Motion  agreed  to  301-21. 
March  18...  HR,    10337.    Hopi-Navajo    Land    Partition,     nq 
Meeds  (D  Wash.)    motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  the 
U.S.  District  Court  of  Arizona  to  formally 
partition  lands  that  had  been  Jointly  used 
by  the  Hopl  and  Navajo  Indians  between 
the  two  tribes.  Motion  rejected  133-199. 

March  18 S.  2771.  Military  Enlistment  Bonuses.  Strat-     No 

ton  D  N.Y.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  revise  the  special  pay 
bonus  structure  of  the  armed  services  by 
allowing  up  to  $15,000  in  selective  re- 
enlistment  bonuses  (SRB)  for  re-enlist- 
ments of  persons  with  critical  skills  and 
to  expand  existing  law  by  allowing  for 
enlistment  bonuses  of  up  to  $3,000  for  a 
four-year  enlistment  In  any  critical  ski'* 
area  In  any  service.  Motion  agreed  to 
237-97.  (PL  93-277). 
March  19--- H.R.  12503.  Narcotic  Treatment  Programs.  Yes 
Staggers  (D  W.Va.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  require  persons 
dispensing  methadone  and  other  narcotics 
in  drug  treatment  programs  to  register 
with  the  attorney  general.  Motion  agreed 
to  375-0. 

March  19 H.R.  12417.  Diabetes  Research.  Staggers   (D    Yes 

W.  Va.)   motion  to  su.spend  tlie  rules  and 
pass  the  bill  to  authorize  $23.5-million  in 
fiscal  1975-77  to  establish  a  national  com- 
mission to  develop  a  long-range  plan  to 
combat  diabetes  and  to  create  new  centers 
for  diabetes  research  and  training.  Motion 
agreed  to  380-6. 
March  19-..  H.R.  11105.  Nutrition  for  the  Elderly.  Brade-     Yes 
mas  (D  Ind.)  motion  to  suspend  the  rules 
and  pass  the  bill  to  authorize  $600-milllon 
In  fiscal  1975-77  for  the  nutrition  program 
for  the  elderly  (Title  VII)  under  the  Older 
Americans   Act.   Motion   agreed   to   380-6. 
(PL  93-351). 
March  20-. -H.R.  12435.  Minimum  Wage  Increase.  Snyder     No 
(R  Ky.)  amendment  to  exempt  from  mini- 
mum   wage    and    overtime    requirements 
newsboys    who    al.so    delivered    shopping 
newspapers.  Rejected  167-236, 
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No 
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March  20.-. HR.  12435.  Minimum  Wage  Increase.  Passage  Yes 
of  the  bin  to  raise  the  hourly  minimum 
wage  for  most  non-farm  workers  from 
$1.60  to  $2.00  two  months  after  enactment, 
then  to  $2.10  on  Jan.  1,  1975,  and  to  $2.30 
on  Jan.  1,  1976;  to  extend  new  minimum 
wage  coverage  to  approximately  7  million 
workers  and  to  repeal  several  minimum 
wage  and  overtime  coverage  exemptions 
contained  In  existing  law.  Passed  C75-37. 

March  20.. -H.R.  11929.  TVA  Pollution  Control  Costs.  Pas- 
sage of  the  bill  to  entitle  the  Tennessee 
Valley  Authority  to  a  credit  for  the  costs 
of  installation  of  pollution  control  equip- 
ment against  repayments  of  appropriations 
to  the  U.S.  Treasury.  Passed  209-193. 

Bferch  21 ---H.R.  12920.  Peace  Corps.  Adoption  of  the  rule 
(H  Res  994)  providing  for  House  floor  con- 
sideration of  the  bill  to  authorize  $82,256,- 
000  for  Peace  Corps  operations  and  up  to 
$1,000,000  for  increa-ses  in  Peace  Corps  sala- 
ries and  employee  benefits  in  fiscal  1975. 
Adopted  380-9. 

March  21 -.-HR.  12920.  Peace  Corps.  Passage  of  the  bill  Yes 
to  authorize  $82,256,000  fo-  Peace  Corps 
operations  and  up  to  $1,000,000  for  In- 
creases in  Peace  Corps  salaries  and  em- 
ployee benefits  for  fiscal  1975.  Pa.ssed  294- 
103  (PL  93-302). 

March  25--. H.R.   8747.  DC.   Smallpox  Vaccination.  Pas-     Yes 
sage   of   the   bill   to  repeal   a  District  of 
Columbia  law  requiring  public  school  stu- 
dents to  be  vaccinated  against  smallpox. 
Passed  316-1.  (PL  93-334) . 

March  25.- -H.R.  12109.  D.C.  Neighborhood  Councils.  No 
Landgrebe  (R  Ind.)  motion  to  recommit, 
and  thus  kill,  the  bill  amending  the  Dis- 
trict of  Columbia  Self-Qovernment  and 
Governmental  Reorganization  Act  to  re- 
quire the  establisliment  of  neighborhood 
advi.sory  councils  by  majority  vote.  Motion 
rejected  118-215. 

March  25 H.R.     12109.    D.C.    Neighborhood    Councils.     Yes 

Pa.ssage  of  the  bill  to  amend  the  District 
of  Columbia  Self-Government  and  Govern- 
ment Reorganization  Act  to  establish 
neighborhood  advisory  councils  If  a  ma- 
jority of  those  voting  approved  their  estab- 
lishment; the  law  had  originally  reqttired 
a  majority  of  all  registered  voters  to  ap- 
prove establishment  of  the  councils. 
Passed  227-111    (PL  93-272). 

March  25 H.R.  12832.  D.C.  Law  Revision  Commission. 

Passage  of  the  bill  to  create  a  District  of 
Columbia  Law  Revision  Commission  and 
establish  a  municipal  code  for  the  city. 
Passed  220-119  (PL  93-379). 

March  26 H.R.  69.  Elementary  and  Secondary  Educa- 
tion Act  Amendments.  Peyser  (R  N.Y.) 
amendment  to  require  that  federal  educa- 
tion aid  to  disadvantaged  students  l)e  dis- 
tributed on  the  basis  of  a  formula  that 
counted  the  number  of  children  from  fami- 
lies making  less  than  $4,000  and  all  of  the 
children  from  families  receiving  AFDC 
(aid  to  families  with  dependent  children) 
in  excess  of  $4,000.  Rejected  87-326. 

March  26 H.R.  69.  Elementary  and  Secondary  Educa-      No 

tion  Act  Amendments.  O'Hara  (D  Mich.) 
amendment  to  distribute  two-thirds  of  the 
federal  aid  for  disadvantaged  students  to 
school  districts  on  the  basis  of  the  total 
number  of  school  children,  and  one-third 
on  the  basis  of  the  bill's  formula— which 
counted  only  poor  children  ( under  the 
federal  definition  of  poverty)  and  two- 
thirds  of  those  receiving  AFDC  payments 
in  excess  of  the  poverty  level.  Rejected 
103-312. 

March  26 H.R.  69.  Elementary  and  Secondary  Educa-      No 

tion  Act  Amendments.  Esch  (R  Mich.) 
amendment  to  ban  busing  for  desegrega- 
tion purposes  to  any  but  the  school  closest 
or  next  closest  to  the  student's  home  and 
to  allow  reopening  of  school  desegregation 
orders  to  modify  them  to  conform  with 
the  provisions  of  the  amendment.  Adopted 
293-117. 
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Marcb  27...HJ.  Res.  941.  Veterans  Su 
prlations.  Fiscal  1974.  . 
to  provide  supplemental 
$750,000,000    in    fiscal    1 
ment  benefit  payments  tc 
in   educational   and   voc 
Pa.ssed  398-0. 
MaivU  27-..HJi.  6J.  Elementary  and  : 
tion    Act    Extension, 
amendment  to  extend 
for  three  years,  through 
o:  one  year,  through 
276-123. 
-H.R.  69.  Elementary  and 
tion   Act   Extension.    A- 
amendment  to  prohibit 
funds  from  being  used  for 
school  desegregation.  A 
-H.R.  69.    BUementary  and  ^^ 
tion  Act  Extension.  Cran  s 
ment   to  withhold 
any  local  education 
required  its  employees" to 
to   a   union   or   professio 
Rejected  05-308. 
H.R.  69.    Elementary  and 
tion  Act  Extension.  Pass 
extend  most  programs  a 
Elementary  and  Secondai/ 
of  1965  through  fiscal  197 
use  of  busing  for  desegr 
Passed  380-26. 
-  S.  2747.  Minimum  Wage 
of   the   conference    report 
raise  the  hourly  mlnlmur  i 
non-farm  workers  from  j 
May  1.  1974.  then  to  $2  IC 
and  to  $2.30  on  Jan.  1,  l 
new  minimum  wage  cove 
mately  7  million  workers. 
<  PL  93-259) 
H.R.  12412.  Foreign  Disaster   . 
age  of  the  bill  to  authorii  e 
disaster  assistance  to  Nica  ■; 
Stan  and  $50-million  to  th  i 
tries  of  Africa,  and  to  req. 
review  of  any  agreement! 
terms  of  foreign  aid  debts 
ernments  to  the  United  St  i 
124. (93-333) 
-H    Res    937.     Internal 
Funding.  Passage  of  the 
$475,000   for  the  House 
Committee  ai  fiscal  1975. 
-H  R.  13515.  Librarian  of 
Ned?!    (DMich.)    motion 
rules  and  pa.ss  the  bill   to 
gressional   retirement  of 
for  L.  Quincy  Mumford 
gre.s.s.  provided  that  he 
days  of  enactment  of  the 
was  scheduled  to  retire  as 
employee  at  .$15,000  per  v 
Jected  103-226. 
-HR.  6186.     DC.    Election..    . 
conference   report   on   the 
employees   of   the   federal 
the  government  of  the  Dis 
bia  to  become  candidates 
city  council  of  the  city  ani 
District  of  Columbia  Reve 
Adopted  388-6.  (PL  93-268 
.S.   1585.  Unauthorized  U.se  c 
Edwards  (D  Calif.)  motion 
rules  and  pass  the  bill  to 
and  prison  term  for  using 
conservation  emblem.  Woo 
slogan,  "Give  a  hoot,  don 
tion  agreed  to  384-15  (PL 
S.   2770.  MUltary  Medical   Pa 
the  rule  (H  Res  1017)  to  p 
floor  consideration  of  the 
bonuses   and   special   pay 
dentists,  veterinarians  and 
the  armed  forces.  Adopted 
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April  3 


April  4. 


April  4. 
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93-3 


April  4. 


April  4. 


21  8- 


-S.  2770.  MlUbary  Medical  Pay.  Aspln  (D  Wis.) 
amendment,  in  the  nature  of  a  substitute 
bUl,  to  Increase  bonuses  and  special  pay 
only  for  physicians  In  the  armed  forces 
Rejected  194-201. 
-S.  2770.  Military  Medical  Pay.  Passage  of  the 
bin  to  Increase  bonuses  and  special  pay  for 
physicians,  dentists,  veterinarians  and  op- 
tometrists  In   the   armed   forces.   Adopted 
291-106. 
-H.R.    13163.    Consumer    Protection    Agency. 
Adoption  of  the  rule    (H  Res   1025)    pro- 
viding for  House  floor  consideration  of  the 
bUl  to  establish  an  independent  Consumer 
Protection  Agency  to  represent  consumer 
Interests  in  the  proceedings  and  activities 
of  federal  agencies.  Adopted  372-20. 
--H.R.    13163.    Consumer    Protection    Agency 
BroyhiU     (R.    N.C.)     amendment,    to    the 
Brown  (R.  Ohio)  amendment  in  the  nature 
of  a  substitute  bill  (See  vote  89.  belOK) .  to 
limit  the  authorization  of  the  Consumer 
Protection      Agency      to      fiscal      197^77 
Adopted  224-177. 
-H.R.    13163.    Consumer    Protection    Agency. 
Brown   (R  Ohio)   amendment,  In  the  na- 
ture of  a  substitute   bill,   to  restrict   the 
Consumer   Protection    Agency's   access    to 
other    federal    agencies'    information,    to 
limit  Its  authority  to  seek  Judicial  review 
of  agency  decisions  and  to  delete  its  indi- 
rect subpoena  power.  Rejected  176-223. 
-H.R.    13163.    Consumer    Protection    Agency. 
Fuqua  (D  Fla.)  amendment,  as  a  substitute 
to  the  pending  Wright  (D  Texas)   amend- 
ment   (See  vota  91.   below),  to  limit   the 
Consumer    Protection    Agency's    right    of 
judicial  review  to  questions  dealing  with 
its  right  to  obtain  information  or  to  repre- 
sent consumers.  Rejected  149-241. 

-  H.R.     13163.    Consumer    Protection    Agency. 

Wright  (D  Texas)  amendment  to  require 
the  Consumer  Protection  Agency  to  demon- 
strate that  Judicial  review  of  any  agency 
decision  in  which  it  did  not  participate 
originally  would  serve  the  interests  of  jus- 
tice before  seeking  such  review.  Adopted 
236-147. 

-  H.R.    13163.    Consumer    Protection    Agency. 

Pa.ssage  of  the  bill  to  establish  an  inde- 
pendent Consumer  Protection  Agency  to 
represent  the  interests  of  consumers  in  the 
activities  of  federal  agencies.  Passed  293- 
94. 

H.R.  12253.  Guaranteed  Student  Loans.  Adop- 
tion of  the  conference  report  on  the  bill  to 
eliminate  the  needs  test  for  certain  stu- 
dents seeking  federal  interest  subsidies  on 
guaranteed  student  loans  and  to  make 
fiscal  1974  education  funds  available  for 
expenditure  through  fiscal  1975.  Adopted 
376-1.  (PL  93-269) 

H.R.  12565.  Defense  Supplemental  Authoriza- 
tion. Fiscal  1974.  McSpadden  (D  Okla.) 
motion  to  order  the  previous  question, 
which  would  have  the  effect  of  ending  fur- 
ther debate  on  and  the  possibUity  of 
amendhig  the  rule  iH.  Res.  1026)  providing 
for  House  floor  consideration  of  the  bill  to 
authorize  supplemental  defense  appropria- 
tions for  fiscal  1974.  Motion  rejected  113- 
268. 

HR.  12565.  Defen.se  Supplemental  Authoriza- 
tion, Fiscal  1974.  Leggett  (D.  Calif.)  amend- 
ment to  delete  the  provision  to  authorize 
$29-mUlion  to  expand  the  U.S.  naval  facil- 
ity at  the  Indian  Ocean  Island  of  Diego 
Garcia.  Rejected  94-255. 

H.R.  12565.  Defense  Supplemental  Authoriza- 
tion, Fiscal  1974.  Hebert  (D.  La.)  amend- 
ment to  Increase  the  fiscal  1974  authoriza- 
tion celling  on  U.S.  military  aid  to  South 
Vietnam  from  $1.126-biIlion  under  existing 
law  to  $1.4-bUllon  (the  administration 
originally  had  requested  $1.6-blllion) .  Re- 
jected 154-177. 
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HR  12473  Elsenhower  Convention  Center. 
Passage  of  the  bUl  to  establish  and  finance 
a  bond  sinking  fund  for  construction  of 
the  Eisenhower  convention  center.  Re- 
jected 138-211. 

H  Res  998.  House  RvUes.  Adoption  of  the 
rule  (H.  Res.  1018)  to  provide  for  House 
floor  consideration  of  the  bill  to  modify 
House  parliamentary  procedures.  Adopted 

HR  12473.  Eisenhower  Convention  Center. 
Dlggs  (D.  Mich.)  amendment  to  allow  Dis- 
trict of  Columbia  residents  to  vote  in  a 
nonbinding  advisory  referendum  on  wheth- 
er or  not  the  Eisenhower  convention  cen- 
ter should  be  built.  Adopted  276-69. 

HB  12473.  Eisenhower  Convention  Center. 
bray  (D.  111.)  amendment  to  delete  a  $14- 
miUion  authorization,  previously  enacted 
into  law,  in  federal  funds  for  the  conven- 
tion center  and  to  eliminate  oversight  au- 
thority of  the  Senate  and  House  Appro- 
priations Committees  for  convention  cen- 
ter plans  and  construction.  Rejected  142- 

205.  „  .,         , 

H    Res    998.   House   Rules.   Gross    (R-Iowa) 
amendment  to  delete  the  language  in  the 
resolution  to  raise  to  40  from  20  the  num- 
ber of  members  needed  to  force  a  recorded 
vote  on  an  amendment  in  situations  where 
more  than  200  members  v/ere  on  the  floor. 
Adopted  252-147. 
H    Res    998.  House  Rules.  Adoption  of   the 
resolution  to  restrict  the  use  of  quorum 
calls  on  the  floor,  establish  a  new  procedure 
for  consideration  of  bUls  under  suspension 
of  the  rules,  and  broaden  the  opportunity 
for  House  members  to  consider  and  vote  on 
non-germane  language   added   to  taiUs   by 
the    Senate    and    in    conference.    Adopted 
374-27. 
H.R.    14012.    Legislative    Branch    Appropria- 
tions, Fiscal   1975.  Passage  of  the  bill  to 
appropriate  $603,221,280  in  fiscal  year  1975 
for  the  operations  of  the  House  of  Repre- 
sentatives, joint  House  and  Senate  activ- 
ities, the  Architect  of  the  Capitol  and  other 
items.  Passed  373-17. 
HR.     14013.    Supplemental     Appropriations, 
Fiscal  1074.  Obey  (D-Wis.)   amendment  to 
increase  to  $250-milUon  from  $100-mUllon 
an     appropriation     to     continue    existing 
public     service     Job     programs     triggered 
whenever   national    unemployment    is   4.5 
percent  or  more  and  to  Increase  total  ap- 
propriations   for    both    existing    and    new 
public  service  Jobs  programs  to  $500-mU- 
Iton   from  $350-mUlion.   Adopted   236-168. 
HR.     14013.    Supplemental     ApproprlatiorLS, 
Fiscal    1974.    Addabbo     (D-N.Y.)     amend- 
ment to  appropriate  $4,500,000  for  imple- 
menting a  Federal  program  to  prevent  and 
treat  child  abuse.  Adopted  254-149. 
H.R.     14013.    Supplemental     Appropriations, 
Fiscal  1974.  Gross  (R  Iowa)  amendment  to 
delete  a  $230-million  appropriation  for  a 
payment  to  the  U.S.  Postal  Service  Fund 
to  ofl^set  losses  caused  by  a  Cost  of  Living 
Council  order  delaying  a  postage  lncrea.se 
to  March  2  from  Jan.  5.  Rejected  97-302. 
H.R.     14013.     Supplemental    Appropriations. 
Fiscal  1974.  Symms  (R  Idaho)  amendment 
to  cut  aU  appropriations  in  the  bill  by  5 
per  cent.  Rejected  145-249. 
.H.R.    14013.    Supplemental    Appropriations. 
Fiscal   1974.  Passage  of  the  bUl   to  make 
supplemental  appropriations  of  $8,811,362.- 
043  In  fiscal  1974  for  defense,  pay  cost  in- 
creases,   manpower    programs    and    other 
purposes.  Passed  375-22. 
.HJl.     13113.    Commodity    Futures    Trading 
Commislson.  Adoption  of  the  rule  (H.  Res. 
1029)  providing  for  House  floor  considera- 
tion of  the  bUl  to  strengthen  federal  regu- 
lation  of   commodity   futures   trading   by 
creating  a  five-member,  semi-independent 
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commission   to   oversee    the    Industry;    to 
grant  the  commission  new  legal  authority 
to  prescribe  and  enforce  regulations;  and 
to  extend  federal  regulation  to  aU  agricul- 
tural  and   other   commodities   traded    on 
commodity  exchanges.   Adopted   347-15. 
HJl      13113.    Conunodlty    Futures    Tradmg 
Commission.  Sisk  (D  Calif.)  amendment  to 
ensure  that  the  four  public  members  of 
the    commodity    trading    regulatory    com- 
mission proposed   in  the  bill   be  fuUtlme 
employees  of  the  commission,  and  that  the 
fifth  member,  the  secretary  of  agriculture, 
not  be  appointed  chairman  of  the  body. 
Rejected  158-179. 
HR      13113.     Commodity    Futures    Trading 
Commission.     Passage     of     the     biU     to 
strengthen  federal  regulation  of  commod- 
ity futures  tradUig  by  cree-ting  a  five-mem- 
ber semi-independent  commission  to  over- 
see'the  Industry;  to  grant  the  conunLssion 
new  legal  authority  to  prescribe  and  en- 
force regtUations;    and   to  extend   federal 
regulation   to   all    agricultural   and   other 
commodities    traded    on    commodity    ex- 
changes. Adopted  281-43. 
S    2770    MUltary  Medical  Pay.  Adoption  or 
the  conference  report  on  the  bill  to  revise 
the  special  pay  structure  for  physicians  m 
the  armed  forces  and  to  set  a  maximum 
tKjnus  of  $13,500  for  each  year  of  additional 
service  that  a  military  physician  agreed  to 
perform.  Adopted  327-17   (PL  93-274). 
HR  13919.  Atomic  Energy  Commission  Au- 
thorization. Lujan  (R  N.M.)  amendment  to 
increase  the  fiscal   1975  authorization  for 
the  Atomic  Energy  Commission  by  $600.- 
000  for  construction  of  a  solar  heating  and 
cooling  demol^st^atlon  project  at  the  Los 
Alamos.       N.M..       Scientific       Laboratory. 
Adopted  275-112. 
HR  13919.  Atomic  Energy  Commission  Au- 
thorization. Roblson  (R  N.Y.)  amendment 
to  increase  the  fiscal  1975  authorization  for 
controlled  thermonuclear  (fusion)  research 
to  $112-mUlion  from  $91-mUlion.  Rejected 
115-283. 
H  R  12799.  Arms  Control  and  Disarmament 
Agency     Authorization.     Foreign     Affairs 
Committee-approved    amendment    to    re- 
quire the  director  of  the  Arms  Control  and 
Disarmament  Agency  to  report  to  Congress 
on    the   Impact   major   weapons   programs 
would   have   on   U.S.   arms  control   policy 
and   negotiations.   Rejected    152-239    (P.L. 
93-332).  _  ,    . 

S  628.  ClvU  Service  Annuity.  Adoption  of  the 
rule  (H  Res  1010)  to  provide  for  considera- 
tion of  the  bill  to  eliminate  the  reduction 
in   the   annuity   taken   by   a  Civil   Service 
retiree  In  order  to  provide  survivor  bene- 
fits for  a  spouse,  and  to  provide  a  surviving 
spouse  with  a  basic  annuity  of  55  per  cent 
of  the  retiree's  annuity.  Adopted  363-30. 
S.  628.  Civil  Service  Annuity.  Passage  of  the 
bUl  to  eliminate  the  reduction  in  annuity 
taken  by  a  Civil  Service  retiree  in  order  to 
provide  survivor  benefits  for  a  spouse  and 
to  provide  a  surviving  spouse  with  a  basic 
annuity  of  55  per  cent  of  the  retirees  an- 
nuity. Passed  296-102  (PX.  93-474). 
H.R.  11321.   Public   Safety   Officers'   Benefits. 
Danielson  (D  Calif.)  amendment  to  change 
the  effective  date   of   the  program  estab- 
lished by  the  bill  from  Oct.  11,  1972,  to  the 
date   of   enactment   of   the   bill.   Rejected 
187-191. 
.H.R.  11321.    Public   Safety   Officers'   Benefits. 
Wiggins  (R  Calif.)  motion  to  recommit  the 
bUl  to  the  Judiciary  Committee.  Rejected 
77-300. 
..H.R.   11321.  Public  Safety  Officers'  Benefits. 
Passage  of  the  bill  to  provide  a  $50,000  fed- 
eral payment  to  the  survlvllng  dependents 
of  non-federal   public  safety  officers — po- 
licemen, firemen,  corrections  officers,  prls- 
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Authorizi  tion 
$3  J 


April  25. 


(D 


April  25- 


ihe 


April  25_ 


April  23- 


April  2S-. 


Scie  nee 


113) 


ma  lage 


tic  I 


taD 


oil  and  probation  officer: 
injury  sustained  in  the 
their  work.  Passed  320-54 , 

April  25 H.R.  13999.  National  Aeronjiu 

Admlnl.stration 
the   bill   to   authorize 
cal    1975   appropriations 
Aeronautics     and     Space 
Passed  341-37. 
-HR.  13999.  National  Scienc< 
thorlzatlon.    Symington 
ment,  as  a  substitute 
pending    Roncallo    (R    N 
(.see  note  123  below},  to 
Science  Foundation  from 
research  using  live  hunia 
the  womb  except  to  .sav( 
fetus  or   to  carry  out   the 
sponsibiUtles    of    the 
Rejected  136-218. 
-  H.R.  13999.  National  Science 
thorlzatlon.    Roncallo    (R 
ment  to  bar  the  Nations  I 
dation  from  performing 
live  human  fetuses  outsi4e 
cept  to  save  the  life  of  t: 
281-58. 
-H.R.  13999.  National  Science 
thorlziation.  Passage  of 
ize  $788.2  million  In  fiscal 
tion  for  the  National 
Passage  330-8  (  Pi.  93-^ 
.-.H.R.   11793.   Federal  Energy 
Adoption  of  the  confere 
bill  to  establish  a  temporal; 
gy   Administration   to 
energy  shortages.  Adopi^d 
275). 
.-.HR.     11989.    Fire    Prevent 
Passage  of  the  bill  to  est 
Bureau  of  Fire  Safety  and 
Center   in   the   Depanmei^t 
and  to  authorize   the 
of   Health    to   develop   a 
Improved     treatment     of 
Passed  352-12 
..HR.    14434.    Energy    Re.searc|i 
ment  Appropriations.  F 
(D  Wyo.)   amendment  to 
in   Atomic  Energy 
re.search  and  evaluation 
derground  nuclear  expc».it 
the  recovery  of  shale  oil 
Rejected  190-207. 
_-H  R.  14434.  Energy  Re.search 
-Appropriations.  Fiscal  19 
bill  to  appropriate  $2,269 
research  and  development 
federal  government.  Pa.siie 
322). 

.H  R.  12993.  Broadcast  License 
hill    (R   N.C.  I    amendment 
broadcast  llcen.se  term  fropi 
years,  instead  of  from  th 
Adopted  308-84. 

.-H.R.      12993.      Broadcast      LI 
Passage    cf    the    bill    to    a 
Communications    Act     by 
broadcast  license  term  frojn 
years,  putting  new  limits 
Communications 
revoke  licenses,  and  requ 
to  follow  specific  rules  in 
Interests  of  their  audiences 

..H.R.  14368.  Energy  Supply 
Wyman   (R  N.H.) 
auto  emission  controls  In  tl 
until  1977  except  for  those 
as  having  heavv  pollution 
169-221: 

May  1.. H.R.  14368.  Energy  Supply  an 

Passage  of  the  bill  to 
of  several  air  pollution 
require  the  federal  energy 
collect  information  on  the 
resources.  Pas.sed  349-43 
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May  2 H.R.  13053.  National  Cancer  Program.  Passage      Yes 

of  the  bill  to  authorize  $2.8-blIIion  over  a 
three-year  period  (fiscal  1975-77)  for  the 
federal  program  of  cancer  research,  detec- 
tion and  treatment.  Passed  390-1 : 

May  2 -.H.R.    6175.     National     Institute     on     Aging.      Yes 

Passage  of  the  bill  to  establish  a  National 
Institute  on  Aging  within  the  National 
Institutes  of  Health.  Passed  379-1: 

May  6 H.R.  296.  Historical  and  Archeologlcal  Data      Ves 

Preservation.  Taylor  (D  N.C.)  motion  to 
suspend  the  rules  and  pass  the  bill  to  ex- 
pand federal  efforts  to  recover,  preserve 
and  document  historical  and  archeologlcal 
resources  that  would  otherwise  be  lost  be- 
cause of  federal  construction  projects.  Mo- 
tion agreed  to  296-23. 

May  C s,    1125.    Alcoholism    Program.    Staggers    (D     Yes 

W.Va.)  motion  to  suspend  the  rules  and 
concur  with  Senate  amendments  to  the 
bill  to  authorize  $374-mlllion  in  fiscal 
1975-77  for  federal  programs  for  the  pre- 
vention and  treatment  of  alcoholism  and 
alcohol  abuse.  Motion  agreed  to  (thus 
cleared  for  the  President)  301-17.  (P.L, 
93-282). 

May   7 H.R.    11035.    Metric    Conversion.    Teague    (D 

Texas)  motion  to  suspend  the  rules  and 
pass  the  bill  to  establish  a  national  board 
to  plan  for  the  voluntary  conversion  to 
the  metric  system  of  measurement  In  the 
United  States.  Motion  rejected   153-240, 

May  7 H.R.    14117.    Disabled    Veterans.    Dorn     (D 

S.C)  motion  to  suspend  the  rules  and 
pass  the  bill  to  authorize  cost-of-living  in- 
creases in  the  rale.s  of  disability  compen- 
sation for  disabled  veterans  and  the  rates 
of  dependency  and  indemnity  compensa- 
tion for  their  survivors.  Motion  agreed  to 
396-0. 

May  7 H.R.  14354.  National  School  Lunch  Program,      y^.s 

Perkins  (D  Ky.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  extend  through 
fiscal  1975  the  authority  of  the  agriculture 
secretary  to  purchase  food  commodities 
for  distribution  to  child  nutrition  pro- 
grams at  non-surplus  prices.  Motion 
agreed  to  359-38. 

May  8 H.R.  8053.  Voter  Registration  Act.  Adoption 

of  the  rule  (H.  Res.  929)  to  provide  for 
House  floor  consideration  of  the  bill  to 
establish  a  nationwide  postcard  voter  reg- 
istration system  for  federal  elections.  Re- 
jected 197-204. 

May  8 K.R.   8193.   Energy   Transportation   Security. 

Anderson  (D  Calif.)  amendment  to  exempt 
refineries  with  a  capacity  of  30,000  barrels 
of  oil  per  day  or  less  from  the  bill's  re- 
quirement that  a  percentage  of  imported 
oil  (see  rote  142,  below)  be  carried  in 
American  ships.  Agreed  to  227-176. 

May  8 H.R.   8193.   Energy  Transportation  Security.     No 

Passage  of  the  bill  to  require  that  Ameri- 
can ships  carry  20  per  cent  of  all  oil  and  oi: 
products  imported  into  the  United  States, 
with  the  percentage  increasing  to  25  per 
cent  after  June  30,  1975,  and  to  30  per  cent 
by  June  30,   1977.  Passed  266-136. 

May  14 S.   1752.  Productivity  Commission.  Adoption      Ye^ 

of  the  rule  (H.  Res.  895)  providing  for 
House  floor  consideration  of  the  bill  revis- 
ing and  defining  the  objectives  and  func- 
tions of  the  National  Commission  on  Pro- 
ductivity. Adopted  308-57. 

May  14 S.  1752.  Productivity  Commission.  Passage  of     Yes 

the  bill  revising  and  defining  the  objec- 
tives and  functions  of  the  National  Com- 
mission on  Productivity,  and  authorizing 
fiscal  1975  funds  for  the  commission. 
Passed  238-139  (Pi.  93-311). 

May  15 H.R.  12000.  Egg  Research  and  Consumer  In-     Tea 

formation  Act.  GoodUng  (R.  Pa.)  amend- 
ment to  require  the  egg  industry  to  pay 
administrative  expenses  of  its  research  and 
promotion  program  from  voluntary  con- 
tributions, instead  of  using  government 
funds  for  that  purpn.se.  Adopted  238-151. 
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May  15 H.R.  1200,  Egg  Research  and  Consumer  In- 

fortiuition  Act.  Passage  of  the  bill  autborlz- 
1^  eSK  producers  to  establlab,  finance  and 
carry  out  a  program  of  research  and  pro- 
motion to  improve  their  market  position, 
under  Department  of  Agriculture  super- 
vision. Passed  302-90    (PJL..  93-428). 

May  15 S.  3062.  Disaster  Relief  Act.  Adoption  of  the 

conference  report  on  the  bill  to  expand 
federal  assistance  to  states  which  were  af- 
fected by  major  disasters.  Adopted  392-0 
(P.L.  93-288), 

M.iy  16 H.R.     13973.    Overseas    Private    Investment 

Corporation.  Passage  of  the  bill  to  extend 
the  programs  of  the  Overseas  Private  In- 
vestment Corporation  (OPIC)  through 
Dec.  31,  1977,  and  to  promote  the  transfer 
of  OPIC's  insurance  functions  to  private 
Insurance  companies,  multilateral  organi- 
zations or  other  private  agencies  by  stat- 
ing the  intent  of  Congress  that  OPIC  cease 
writing  expropriation  and  inconvertibility 
insurance  after  Dec.  31,  1979,  and  war  risk 
insurance  after  Dec.  31,  1080,  and  by  au- 
thorizing OPIC  to  assume  the  role  of  re- 
insurer. Passed  225-152. 

May  16 H.R.  7824.  Legal  Services  Corporation.  Ash- 
brook  (R  Ohio)  motion  to  recommit  to 
the  conference  committee  with  specific  in- 
structions the  bill  (see  fote  150,  helow) 
to  establish  an  independent  corporation 
providing  legal  services  for  the  poor.  (The 
instructions  would  have  required  House 
conferees  to  insist  on  retaining  House - 
passed  provisions  to  eliminate  the  cor- 
poration's authority  to  make  grants  and 
contracts  for  outside  research  on  legal 
questions  affecting  the  poor.)  Motion  re- 
jected 183-190. 

May  16 H.R.  7824.  Legal  Services  Corporation.  Adop- 
tion of  the  conference  report  on  the  bill 
to  establish  an  independent  public  cor- 
poration providing  legal  services  for  the 
poor.  Adopted  227-143. 

May  20 HJl.  14592.  Defense  Procurement  Authori- 
zation. Adoption  of  the  rule  (H.  Res.  1112) 
providing  for  House  floor  action  on  the 
bin  to  authorize  $22.6-bUlion  for  Defense 
Department  procurement,  research  and 
development  in  fiscal  1975.  Adopted  298-0. 

May  21 H.R.     12526.     Rural     Electrification     Loans. 

Poage  (D  Texas)  motion  to  suspend  the 
rules  and  pass  the  bill  making  technical 
changes  In  the  procedures  for  obtaining 
guaranteed  loans  under  the  Rural  Elec- 
trification Act  of  1936,  as  amended.  Mo- 
tion agreed  to  386-9. 

May  21 H.R.  13834.  Standby  Energy  Emergency  Au- 
thority, Staggers  (D  W.Va.)  motion  to 
suspend  the  rules  and  pass  the  bill  to 
give  the  President  authority  to  ration 
scarce  fuels  and  to  roll  back  and  control 
the  price  of  crude  oil  and  oU  products. 
Motion  rejected  191-207. 

May  21 H.R.    14225.    Vocational    Rehabilitation    Act 

Extension.  Brademas  (D  lud.)  motion  to 
suspend  the  rules  and  pass  the  bill  to 
amend  and  extend  the  Rehabilitation  Act 
of  1973  for  one  additional  year,  through 
fiscal  1976.  Motion  agreed  to  400-1. 

Maj  21    H.R.     13221.     Saline     Water     Authorization. 

Johnson  (D  Calif.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $13.9 
million  In  appropriations  for  fiscal  1975 
for  the  Interior  Department's  saline  water 
research,  development  and  demonstration 
program.  Motion  agreed  to  396-3  (PL  93- 
342). 
.H.R.  14592.  Defens;  Procurement  Authoriza- 
tion. Pike  (D  N.Y.)  amendment  to  delete 
$499-million  authorization  for  the  con- 
tinued development  of  the  B-l  manned 
bomber.  Rejected  94-309. 
.  H.R.  14592.  Defense  Procurement  Authoriza- 
tion. Abzug  (D  N.Y.)  amendment  to  delete 
all  research  and  development  funds  In  the 
bill  allocated  to  the  administration's  new 
counterforce  nuclear  strategy  of  targeting 
on   Soviet   missile   sites.    Rejected   34  370. 
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May  22 H.R.  14592.  Defense  Procurement  Authoriza-     Yea 

tion.  O'Neill  (D  Mass.)  amendment,  as  sub- 
stitute for  Dellums  (D  Oalif.)  amendment, 
to  reduce  the  total  niunber  of  U.S.  troops 
overseas  by  100,000  by  Dec.  13,  1975,  with 
the  reductions  to  be  determined  by  the 
Defense  Department.  Rejected  163-240. 

May  22 H.R.  14592.  Defense  Procurement  Authoriza-     Ves 

tion.  Iieggett  (D  Calif.)  amendment,  to  the 
Hebert  (D  La.)  substitute  for  the  original 
Leggett  amendment,  to  set  a  tl-blUion  ceil- 
ing in  fiscal  1975  on  military  aid  for  South 
Vietnam.  Rejected  190-211. 

May  22 HR.  14692.  Defense  Procurement  Authoriza-     Yes 

tion.  Aspin  (D-Wls.)  amendment  to  redtice 
the  total  authorization  In  the  bill  $733.1- 
mililon — to  $21.9-biUlon — by  setting  a  ceil- 
ing equivalent  to  the  fiscal  1974  otHigres- 
slonally  approved  procurement  appropria- 
tions, plus  a  7.4  percent  adjustment  for 
inflation.   Rejected    185-209. 

May  22 H.R.  14592.  Defense  Procurement  Authoriza- 
tion. Passage  of  the  bill  to  authorize  $22.6- 
blllion  for  fiscal  1975  for  Defense  Depart- 
ment procurement,  research  and  develop- 
ment. Passed  356-37. 

May  23 H.R.   14832.   Debt  Limit   Increase.   Adoption 

of  the  rule  (H.  Res.  1141)  to  provide  for 
Hotise  floor  consideration  of  the  bill  to 
increase  the  temporary  federal  debt  celling 
to  $495-bllllon.  Adopted  330-44. 

May  23 H.R.  14833.  Debt  Limit  Increase.  Passage  of 

the  bill  to  increase  the  temporary  federal 
debt  celling  to  t495-blllion  from  $475-bll- 
llon  from  July  1,  1974,  through  March  1975. 
Passed  191-190.   (PL  93-325). 

May  29 H.R.    14449.   Community   Services   Act.   Qule 

(R  Minn.)  amendment  to  delete  provisions 
of  the  bill  to  create  a  separate  Community 
Action  Aminlstration  within  the  Depart- 
ment of  Health,  Education  and  Welfare. 
Rejected  94-284. 

May  29 H.B.  14449.  Community  Services  Act.  Kemp 

(R-N.Y.)  amendment  to  require  a  commu- 
nity action  agency  to  be  a  unit  of  state 
or  local  government  (existing  law  allowed 
private  groups  to  be  community  action 
agencies).  Rejected  122-264. 

May  29 H.R.  14449.  Commimlty  Services  Act.  Proeh- 

lich  (R-Wls.)  amendment  to  bar  commu- 
nity action  programs  from  using  family 
planning  assistance  funds  for  medical  aid 
or  supplies  In  abortion  cases.  Adopted 
290-91. 

May  29 H.R.  14449.  Community  Services  Act.  Passage 

of  the  bUl  to  extend  programs  of  the  Office 
of  Economic  Opportunity  through  fiscal 
1977  and  to  transfer  them  to  a  separate 
Community  Action  Administration  within 
HEW  and  to  other  cabinet-level  depart- 
ments. Passed  331-53. 

May  29 H.R.    10337.    Hopl-Navajo    Land    Partition.     No 

Meeds  (D-Wash.)  amendment  In  the 
nature  of  a  substitute  for  the  bill,  to  pro- 
vide for  court  appointment  of  three  arbi- 
trators to  settle  the  land  dispute  between 
the  Hopl  and  Navajo  Indians  if  they  failed 
to  reach  an  agreement  after  six  months  of 
negotiation.  Rejected  129-199. 

May  29 H.R.     10337.    Hopi-Navajo    Land     Partition.     Yes 

Passage  of  the  bill  to  authorize  the  U.S. 
District  Court  of  Arizona  to  formally  parti- 
tion land  that  had  been  Jointly  used  by 
the  Hopl  and  Navajo  Indians.  Pa.ssed 
290-38. 

May  30 H.R.  102C5.  Federal  Reserve  Audits.  Adoption     Yes 

of  the  rule  providing  for  House  floor  con- 
sideration of  the  bill  to  require  General 
Accounting  Office  audits  of  the  Federal  Re- 
serve System.  Adopted  290-85. 

May  30 H.R.  10265.  Federal   Reserve   Audits.   Ashley     No 

(D-Ohlo)  amendment  to  restrict  General 
Accounting  Office  (GAO)  audits  of  the 
Federal  Reserve  System  to  the  system's  ad- 
ministrative expenses  and  financial  trans- 
actions and  to  prohibit  GAO  evaluation  of 
Federal  Reserve  Board  monetary  policy- 
making. Adopted  224  139. 
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.H.R.  10265.  Federal  Reserve 
of  the  bill  to  require  regular 
counting  Office   (OAO)    audiis 
Reserve    System   financial 
but  not  of  Federal  Reserve 
policies.  Passed  333-20.  R 

May  30 H.R.    13678.   Hospital   Employe^ 

Rights.  Qule  (R  Minn.) 
low  the  National  Labor 
cede    Jurisdiction    for    labor 
relations  involving  nonprofit 
any  state   that  had   a  law 
equivalent"   to  that  outlinoc 
Rejected  152-161. 

-H.R.    13678.   Hospital   Employee^ 
Rights.  Erlenborn   (R  111.) 
provide  for  a  60-day  "cooling 
before   employees   could 
health  care  institution  In 
bargaining  reached  an 
168-137. 

May  30 H  R.    13678.   Hospital   Employe^ 

Rights.  Passage  of  the  bill 
exemption   from  coverage 
ttonal  Labor  Relations  Act  of 
nongovernmental  hospitals 
llsh  certain  labor  relations 
all   health   care   Institutes, 
right  to  strike  only  If  10  day 
given.  Passed  240-58. 

-H.  Con.  Res.  271.  U.S.  Soldiers 
tlon.  Adoption  of  the  resolu 
the  sense  of  Congress  that 
atlon  of  trade,  financial  aid 
recognition  of  North  Vletna: 
Cong  be  terminated  until 
with  provisions  of  the  Jan 
tlement    on    cessation    of 
Southeast  Asia  regarding 
Ing  In  action.  Adopted  273-0 

-HR.    14833.    Renegotiation 
Mills  (O  Ark.)  motion  to  sus] 
and    pass    the    bill    to    ex 
Dec.  31,  1875,  from  June  30 
eral  Renegotiation  Board,   w 
tablished    to   review   federal 
space   contracts   and 
profits    to   contractors 
278-2  (PL  93-329). 

-S.J.    Res.    40.    White    House 
Libraries  and  Information 
mas  (D  Ind.)  motion  to 
and  pass  the  bill  to  authorize 
the  President  to  call  a  Whlt« 
ference  on  Library  and 
Ices  In  1977.  Motion  rejected 

.H.R.  13595.  Coast  Guard 

phy  (D  N.y.)  motion  to  sus 
and  pass  the  bill  to  authoru^e 
In  fiscal  1975  for  Coa-st  Guarp 
Motion  agreed  to  365-0  (PL 

June  4 S.  2844.  Recreation  Use  Fees.  Ta 

motion  to  suspend  the  rxiles 
bill  to  amend  the  Land  and 
vation    Pnind    Act    of    1965 
camping  fees  at  all  national 
reatlon   areas    (authority   to 
on   campers  was  Inadvertent^ 
in  1973  by  legislation  amen 
Control    Act   of    1968) 
355-10  (PL  93-3031. 

-H.R.  12565.  Fiscal  1974  Defei^se 
Supplemental  Authorization, 
the  conference  report  on  thi ! 
thorize    a   supplemental 
$769-mlllion  for  Defense 
curement,  construction, 
velopment  for  fiscal  1974 
(PL  93-307). 
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administration 
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Imp^e.  Adopted 
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u4der  the  Na- 

all  nonprofit 

to  estab- 
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icluding    the 

notice  were 


U 


and 
p  ■ocedi: 


June    3-. 


N^sslng  in  Ac- 

to  express 

S.  consider- 

diplomatic 

or  the  Viet 

complied 

17,   1973.  set- 

1  ostllitles    In 

serv  icemen  nii.ss- 


Act 


June   4 


June   4 


Motic  n 


June  4. 


iti,l 


June  4 H.R.  14013.  Second  Supplemen 

tlons.   Fiscal    1974.   Adoption 
ference  report  on  the  bill  making 
supplemental    appropriations 
federal     departments     and 
$8,771,474,398     for     fl.scal      1 
339-27    (PL  93-305). 
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t) 
p  irks  I 


idim 


Department 

Adoption  of 
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Adcpted  354-14: 
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Date 


Measure  and  Result 


June  5- 


June  5 


June  5- 


June  S 


June  5 


June  6- 


JuneS JI.R.  14747.  Sugar  Act  Amendments.  Adop- 
tion of  the  rule  (H.  Res.  1152)  providing 
for  House  floor  consideration  of  the  bill  to 
amend  and  extend  the  Sugar  Act  of  1948 
for  five  years,  through  Dec.  31,  1979. 
Adopted  370-13: 

H.R.  14747.  Sugar  Act  Amendments.  Mitchell 
D.  Md.)  amendment  to  phase  out  the  sugar 
quota  for  South  Africa  by  1976.  Rejected 
149-238: 

.H.R.  14747.  Sugar  Act  Amendments.  Ford 
(D.  Mich.)  amendment  to  Include  changes 
In  productivity  and  costs  of  worker  travel 
among  the  criteria  which  the  secretary  of 
agriculture  must  consider  In  determining 
minimum  wage  rates  for  sugar  workers. 
Adopted  244-143: 

..H.R.  14747.  Sugar  Act  Amendments,  OHara 
(D.  Mich.)  amendment  to  require  growers 
who  employed  sugar  field  workers  at  piece 
rates  to  pay  them  at  least  the  hourly 
minimum  wage  determined  by  the  secre- 
tary of  agriculture.  Adopted  233-151: 

•H.R.  14747.  Sugar  Act  Amendments.  Passage 
of  the  bill  to  amend  and  extend  the  Sugar 
Act  of  1948  for  five  year.s,  through  Dec.  31, 
1979.  Rejected  175-209: 

-H.R.  69.  Elementary  and  Secondary  Educa- 
tion Act  Extension.  E.scli  (R  Mich.)  motion 
to  Instruct  House  conferees  to  the  bill  to 
Insist  on  House-passed  busing  language 
forbidding  the  transportation  of  students 
to  achieve  racial  Integration  beyond  the 
school  next  closest  to  the  students'  homes. 
Motion  agreed  to  270-103. 

.H.R.  15155.  Public  Work.s-.\EC  Appropria- 
tions, Fiscal  1975.  Conte  (R  Mass.)  amend- 
ment to  delete  $800,000  in  fiscal  1975  ap- 
propriations for  preconslruction  planning 
and  study  for  the  proposed  Dickey-Lincoln 
School  hydroelectric  power  project  on  the 
Saint  John  River  bordering  Maine  and 
Canada.  Rejected  186-201. 

.H.R.  15155.  Public  Works-AEC  Appropria- 
tions, Fiscal  1975.  Passage  of  the  bill  to 
appropriate  $4,475,410,000  for  fiscal  1975 
for  federal  public  works  programs  and  the 
Atomic  Energy  Commission.  Passed  374- 
21. 

.H.R.  10701.  Deepwatcr  Ports  Licensing  A\i- 
thorlty.  Eckhardt  (D  Texas)  amendment  to 
the  Siollivan  (D  Mo.)  substitute  (see  vote 
192,  belou)  to  the  Jones  (D  Ala.)  substi- 
tute for  the  committee  bill — Establish  a 
high  seas  oil  port  liability  fund  financed 
from  a  2  cents  a  barrel  vi.ser  charge  to  pay 
for  damages  suffered  to  property  wltlun 
the  U.S.  territorial  limits  from  an  oil  spill 
which  occurred  as  a  pan  of  the  high  seas 
port  operation. 

June  6 H.R.  10701.  Deepwater  Ports  Licensing  Au- 
thority. Sullivan  (D  Mo.)  sub-stitute  as 
amended  by  Eckhardt  (D  Texas)  {ace  vote 
191,  above)  to  the  Jones  (D  Ala.)  substi- 
tute for  the  committee  bill — Axithorize  the 
secretary  of  interior  to  grant  licenses  for 
construction  of  deepwater  ports  on  the 
territorial  waters  of  the  United  States  after 
It  was  determined  that  construction  of  a 
port  was  in  line  with  the  land  and  water 
use  laws  of  the  adjacent  state.  Adopted 
174-158. 

June  6 H.R.  10701.  Deepwater  Ports  Licensing  Au- 
thority. Pa.ssage  of  the  bill  to  authorize 
the  secretary  of  interior  to  grant  licenses 
for  construction  of  deepwater  ports  off 
the  territorial  waters  of  the  United  States 
after  It  was  determined  that  construc- 
tion of  a  port  was  in  line  with  the  land  and 
water  use  laws  of  the  adjacent  state. 
Passed  318-9. 
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Date 


Measure  and  Result 


Vote 


June  10 H.R.  16074.  DUtrlct  of  Columbia  Campaign 

Financing.  Faun  troy  (D  D.C.)  amendment 
to  reduce  the  campaign  spending  ceUlngs 
for  mayoral  candidates  In  the  District  of 
Columbia  from  $150,000  to  $100,000  for  each 
primary  and  general  election  campaign 
and  to  set  lower  Umlts  for  campaigns  for 
other  District  offices.  Adopted  273-56. 

June  10 HJl.  15074.  District  of  Columbia  Campaign 

Financing.  Passage  of  the  bill  to  regulate 
political  campaign  financing  practices  In 
the  DUtrlct  of  Columbia.  Passed  314-17 
(Pi.  93-376). 

June  11 H.R.  12165.  Colorado  River  Basin.  Adoption 

of  the  rule  (H.  Res.  1166)  providing  for 
House  floor  consideration  of  the  bill  to 
authorize  certain  programs  In  the  Colorado 
River  Basin  for  the  control  of  the  salinity 
of  the  water  delivered  to  users  In  the 
United  States  and  Mexico.  Adopted  402-1. 

June  11 H.R.  12165.  Colorado  River  Basin.  Passage  of 

the  bill  to  authorize  certain  programs  in 
the  Colorado  River  Basin  for  the  control 
of  the  salinity  of  the  water  delivered  to 
users  In  the  United  States  and  Mexico. 
Passed  403-8  (P.L.  93-320). 
June  11  .-.H.R.  10294.  Land  Use  Planning.  Adoption  of 
the  rule  (H.  Res.  1110)  providing  for  House 
floor  consideration  of  the  bUl  to  provide 
for  federal  grants  to  the  states  to  help 
them  draft  comprehensive  land  use  plans 
under  guidelines  established  In  the  act. 
Rejected  204-211. 

June  12 S.J.    Res.   202.    Vice    Presidential    Residence. 

Adoption  of  the  rule  (H.  Res.  1169)  to  pro- 
vide for  House  floor  consideration  of  the 
bill  to  designate  the  official  residence  of  the 
•  U.S.  chief  of  naval  operations  as  the  official 

residence  of  the  vice  president  untU  such 
Ume  as  a  permanent  vice  presidential  res- 
idence was  constructed.  Adopted  388-4. 
June  12 H.J.  Res.  876.  Laotian  MUitary  Student.  Pas- 
age  of  the  bill  to  permit  a  citizen  of  the 
Kingdom  of  Laos  to  receive  Instruction 
at  the  U.S.  Military  Academy  without  ex- 
pense to  the  United  States.  Passed  294-101. 

June  12 S.J.   Res.   202.   Vice   Presidential    Residence. 

Passage  of  the  bill  to  designate  the  official 
residence  of  the  U.S.  chief  of  naval  opera- 
tions as  the  official  residence  of  the  vice 
president  until  such  time  as  a  permanent 
vice  presidential  residence  was  constructed. 
Passed  380-23  (P.L.  93-346). 
.H.R.    13839.   Council   on   International   Eco- 
nomic  Policy.  Passage  of  the  bill   to  au- 
thorize  appropriations   of   $1.8-mUlion   In 
fiscal  1975  for  the  Council  on  International 
Economic     Policy.     Passed     175-168     (P.L. 
93-315). 
_.H.R.  14354.  National  School  Lunch  Program. 
Perkins   (D.  Ky.)    motion  to  suspend  the 
rules  and  adopt  the  conference  report  on 
the  bill  to  extend  through  fiscal  1975  the 
agriculture   secretary's   authority   to   pur- 
chase food  commodities  for  school  lunch 
programs    at    non-surplus   prices    and    to 
make  use  of  the  authority  mandatory.  Mo- 
tion agreed  to  345-15   (Pi.  93-326). 
June    17     ..HH.  15296.  Legal  Training  for  Disadvantaged 
Students.  OHara  (D  Mich.)  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  continue 
education   assistance  of   $1,000   a  year   to 
disadvantaged  students  seeking  entry  into 
the  legal  profession.  Motion  agreed  to  310- 
53  (P.L.  93-343). 
June    18         H.R.    7130.    Congressional    Budget    Reform. 
Adoption  of  the  conference  report  on  the 
bill  to  revise  congressional  procedures  for 
considering  the  federal  budget,  shift  the 
federal  government  to  an  Oct.   1-Sept.  30 
fiscal  year,  set  deadlines  for  consideration 
of  authorization  and  appropriations  bills, 
make    new    backdoor    spending    programs 
subject  to  annual  appropriations  and  pro- 
vide procedures  for  limiting  Impoundment 
of  funds  by  the  President.  Adopted  401-6 
(Pi.  93-344) . 
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June    17- 
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June   18 HJl.  16404.  State.  Justice,  Commerce  Appro- 

prUttons,  Fiscal  1976.  Heine  (B  Pa.) 
amendment  to  Increase  approprlaUons  for 
the  antitrust  division.  Justice  Department 
by  $1,082,000.  to  $16.8  million,  an  increase 
of  $2  million  over  fiscal  1974.  Adopted  216- 
185. 
June  18 HJl.  15404.  State.  Justice,  Commerce  Appro- 
priations, Fiscal  1975.  Passage  of  the  bill 
to  appropriate  $5,554,254,100  for  the  De- 
partments of  State.  JusUce,  Commerce,  the 
federal  Judiciary  and  13  related  agencies 
in  fiscal  1975.  Passed  365-36. 
June  19 S.  411.  Postal  Bate  Adjustments.  Chap- 
pell  (D  Fla.)  amwjndment  to  eliminate 
most  profit-making  publications  from  cov- 
erage under  the  bUl,  thus  lengthening  the 
-,  phaseout  period  for  postal  subsidies  only 

for  nonprofit  publications  and  weekly 
newspapers  with  clrciUatlon  of  10.000  or 
less.  Rejected  166-237. 
June  19  -S.  411.  Postal  Rate  Adjustments.  Passage  of 
the  bUl  to  amend  the  Postal  Reorganiza- 
tion Act  of  1970  to  continue  annual  federal 
subsidies  for  most  second,  third  and  fourth 
class  mall  for  longer  periods  than  had 
orlglnaUy  been  authorized.  Passed  277- 
129  (P.L.  93-328). 
June  19  -H.R.  15405.  Transportation  Appropriations, 
Fiscal  1975.  Bhoup  (R  Mont.)  amendment 
to  prohibit  the  use  of  Federal  Aviation  Ad- 
ministration (FAA)  funds  to  phase  out 
existing  FAA  airport  flight  service  stations. 
Adopted  281-120. 
June  19  HR.   15405.    Transportation   Appropriations, 

Fiscal  1975.  Passage  of  the  bill  to  appro- 
priate $8,848,978,448  for  the  Department  of 
Transportation      and      related      agencies. 
Passed  392-4. 
June  20  H.J.  Res.   1062.    Continuing   Appropriations, 

Fiscal  1975.  Passage  of  the  resolution  mak- 
ing  continuing    approprlaUons    for    fiscal 
1975  through  Sept.  30  for  agencies  whose 
regular  appropriations  bUl   had  not  been 
cleared  by  July   1.   the  start  of   the  new 
fiscal  year.  Passed  393-6  (PL  93-324). 
June  20         HR.  15361.   Housing  and  Community  Devel- 
opment Ketchura   (R.-Callf.)    amendment 
to    exempt    Increases    In    Social    Security 
benefits  after  June  1974  In  computing  in- 
come eliglbUity   for   public   and   federally 
subsidized  housing  and  the  amount  of  re- 
quired rent  for  such  housing.  Adopted  285- 
114. 
June  20     ..HR.    15361.    Housing   and   Community  De- 
velopment. Steele   (R.-Conn.)   amendment 
to  reinstate  a  low-Interest  direct  loan  pro- 
gram for  unsubsidlzed.  non-profit  devel- 
opers  of   housing  for   the   elderly  and  to 
make   occupants   of    housing    constructed 
under    the    program    eligible    for    federal 
rent  subsidies.  Adopted  274-112. 

June  20 HR.    153«1.     Housing    and    Community   De- 

velopm^lSnt.  Rousselot  (R.-Callf.)  amend- 
ment to  delete  provisions  of  the  bill  to  al- 
low recipients  of  basic  grants  from  the 
National  Foundation  on  the  Arts  and  Hu- 
manities to  receive  supplementary  grants 
from  the  Department  of  Housing  and  Ur- 
ban Development  for  programs  in  new- 
communities.  Rejected  111-260. 
June  20  — -H.R.  15361.  Housing  and  Community  Devel- 
opment. Passage  of  the  bUl  to  authorize 
$11.3-bllllon  (including  $l.5-bllllon  In 
Treasury  borrowing  authority)  in  fiscal 
1975-77  for  housing  assistance  programs 
and  community  development  block  grants 
and  to  encourage  greater  availability  of 
mortgage  credit.  Passed  351-25. 

June  21 H  R.  15472.   Agricultural,  Environmental  and 

Consumer  Protection  Appropriations.  Fis- 
cal 1975.  Conte  (R.-Ma88.)  amendment  to 
delete  »3-mUlIon  In  subsidies  to  Cotton 
Inc.,  a  promotional  and  research  organiza- 
tion. Rejected  182   189. 
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the  data  In 

Aejected  127- 

0  [imental  and 
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Enviro  imental  and 

Approp  iations,  Fls- 

aipendment  to 

are  claimed 

ents  ineligl- 

195-123. 

Envlrofamental  and 

Appropi  Iations,  Fis- 

ai^endment  to 

grants   to 

Adopted 


f  sr 


Appropi  iations 


'  Admlnis- 

AAproprlation. 

resolijtlon   to   ap- 

000,000    for 

progrims   for   the 

i74.  Adopted 


J'iiie21 HR.  15472.  AgrtciUtural, 

Consumer  Protection 
cal  1973.  Eckhardt  (D  Texas) 
to  delete  provisions  that  woul  1 
Federal  Trade  Commission  to 
talned    In    its   line-of-busln^s 
program  for  statistical  purpc  ses 
prohibit  public  disclosure  of 
other  than  aggregate  form. 
201. 

June  21 H.R.  15472.  Agricultural,  Envlr 

Consumer  Protection 

cal   1975.  Dickinson    (R  Ala.) 

to   make   households   of   strl 

ineligible  for  food  stamps. 

169. 

June  21 H.R.  15472.  Agricultural 

Consumer  Protection 
cal  1975.  Anderson  (R  m.) 
make  all  college  students  wh( 
as  tax  dependents  by  their  pa' 
ble  for  food  stamps.  Adopteci 

June  21 H.R.  15472.  Agricultural 

Consumer  Protection 
cal   1975.  MlzeU    (R  N.C.) 
add  87  million  to  the  bill 
rural  volunteer  fire  departmelits 
213-103. 

June  21 H.R.  15472.  Agricultural,  Em- 
Consumer  Protection 
cal  1975.  Passage  of  the  bill  tc 
$13,405,420,000    for    agricultur  il 
mental  and  consumer  protect!  3n 
in  fiscal  1975.  Passed  278-16 

June  24 H.J.  Res.  1061.  Fiscal  1974  Veterajis 

tration        Supplemental 
Adoption   of   the   Joint 
proprlate    an    additional    $17( 
veterans'   benefits   and 
fiscal  year  ending  June  30,  1 
337-0  (Pi.  93-321). 

J«he25 H.R.   14715.   White  House   Office 

tion.   Derwtnski    (R   111.) 
the  nature  of  a  substitute, 
(D    Texas)     amendment     (sa 
belou!)  to  reinstate  the  exlstln  ; 
tlon  for  14  positions  at  execui  ive 
to    authorize    appointment    o 
than  21   positions  at  executive 
through    V    (the   current 
to  allow  the  President  contlnlied 
ity  in  hiring  to  fill  lower-lei  el 
from  OS-18  (the  current  strength 
limited  only  by  the  amount 
proprlation.  Rejected  181-237, 

June  25 H  R.   14715.   White  House   Offlc< 

tlon.  Pickle  (D  Texas) 
duce  the  current  number  of 
sultants   and   the   number   ol 
tailed  from  other  agencies  t( 
House.  Rejected  77-336. 

June  25 HJl.  15544.  Treasury,  Postal 

prlations.  Fiscal   1975.  Addab^ 
amendment  to  reduce  to  $16-: 
»22-mlllion  the  fiscal   1975 
for  the  Office  of  Management 
(OMB).  Rejected  152-252. 

June  25 H.R.  15544.  Treasury,  Postal 

prlations.    Fiscal    1975.    Gross 
amendment    to    reduce    to 
from  $22-milllon  the  fiscal  197^ 
tion   for  the   Office  of 
Budget  (OMB).  Adopted  287- 

Jime  25 H  R.  15544.  Treasury.  Postal 

prlations.  Fiscal   1975.  Addab^o 
amendment  to  forbid  use  of 
prlated  by  the  bill  to  transfei 
spection  duties  to  any  other 
cy  from  the  Customs  Bureau  i 
ury  Department.   (The  amen 
forestall    an    Office   of 
Budget  plan  to  transfer  port 
crossing  inspection  functions 
migration  Service  in  the  Justice 
ment  from  the  Customs  Burea  i 
283-100. 
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Juno  25 H.R.  15644.  Treasury,  Postal  Service  Appro- 
priations, Fiscal  1975.  Passage  of  the  bill 
appropriating  $5,503,794,000  In  fiscal  1975 
for  the  Treasury,  Postal  Service,  Executive 
Office  of  the  President  and  other  independ- 
ent agencies.  Passed  367-13.   (PL  93-381). 

June  26 H.R.  15572.  HUD,  Space,  Veterans  Appropria- 
tions, Fiscal  1975.  Passage  of  the  bill  to  ap- 
propriate $20,846,323,500  for  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD),  the  National  Aeronautics  and 
Space  Administration,  National  Science 
Foundation  and  Veterans  Administration 
and  related  agencies  in  fiscal  1975.  Passed 
407-7. 


June  26-.. 


June  27 


June  27. 


June  27 


June  27.. 


June  27... 


June  27.. 


June  27 


Yes 


Yes 


..H.R.  14883.  Economic  Development.  Passage  Yes 
of  the  bill  extending  the  Public  Works  and 
Economic  Development  Act  of  1965  for  two 
years,  through  fiscal  1976,  and  authorizing 
appropriations  of  $510-mmion  for  the  Eco- 
nomic Development  Administration  in  each 
of  fiscal  1975-76.  Passed  402-11.  (PL  93- 
423). 

..H.  Res.  988.  Commitee  Reorganization.  O'Neill  No 
(D  Mass.)  motion  to  table  and  thus  kUl, 
the  Anderson  (R  111.)  resolution  (H.  Res. 
1203)  to  direct  the  chairman  of  the  Select 
Committee  on  Commitees  to  ask  the  Rules 
Committee  to  give  immediate  consideration 
to  grant  a  rule  for  House  fioor  considera- 
tion of  H.  Res.  988,  providing  for  reorga- 
nization of  the  committees  of  the  House  of 
Representatives.  Motion  agreed  to  242-163. 

-H.R.  69.  Elementary  and  Secondary  Educa-  No 
tion  Act  Extension.  Waggonner  (D  La.) 
motion  to  instruct  House  conferees  to  the 
bill  to  insi.st  on  House-pa.ssed  busing  lan- 
guage forbidding  the  transportation  of 
students  to  achieve  racial  integration  be- 
yond the  school  next  closest  to  the  stu- 
dents' homes.   Motion  agreed   to  281-128. 

.-S.  Con.  Res.  96.  Fourth  of  July  Recess.  Pa.3-  Yes 
sage  of  the  resolution  to  provide  for  House 
adjournment  for  the  Fourth  of  July  holi- 
day from  close  of  business  July  3,  1974, 
until  July  9,  1974,  and  to  provide  for  Sen- 
ate adjournment  from  the  close  of  bU8ines.s 
Jime  27,  1974,  until  July  8,  1974.  Passed 
297-84. 

-H.R.  15580.  Labor-HEW  Appropriations,  Fis-  Yes 
cal  1975.  Obey  (D  Wis.)  amendment  to 
increase  appropriations  for  the  Compre- 
hensive Employment  and  Training  Act  by 
$300-mUlion,  to  $2,450,000,000.  Adopted 
231-171. 

-H.R.  15580.  Labor-HEW  Appropriations,  Fis-  No 
cal  1975.  Symms  (R  Idaho)  amendment 
to  reduce  appropriations  for  the  Occupa- 
tional Safety  and  Health  Administration 
by  $30,416,000,  from  $100,816,000  to  $70,- 
400,000.  Rejected  179-218. 

-H.R.  15580.  Labor-HEW  Appropriations,  Fis-  Yes 
cal  1975.  Steiger  (R  Wi.s.)  amendment  to 
earmark  $5-mUlion  of  the  Occupational 
Safety  and  Health  Administration  appro- 
priation for  contracts  with  the  states  to 
provide  consultation  services  to  employers 
on  federal  health  and  safety  regulations. 
Adopted  301-100. 

H.R.  15580.  Labor-HEW  Appropriations,  Fis-  No 
cal  1975.  Pindley  (R  111.)  amendment  to 
prohibit  the  use  of  any  funds  to  pay  the 
salaries  of  Occupational  Safety  and  Health 
Administration  inspectors  inspecting  firms 
with  25  or  fewer  employees.  (The  amend- 
ment effectively  exempted  such  firms  from 
compliance  with  federal  health  and  safety 
regulations.)  Adopted  201-194. 


June  27 H.R.  15.580.  Labor-HEW  Appropriations,  Fis- 
cal 1975.  Camp  (R  Okla.)  amendment  to 
delete  the  entire  $100,816,000  appropria- 
tion for  the  Occupational  Safety  and 
Health  Adminli^tration.  Rejected  97-295. 
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June  27.. 


June  27 


June  27. 


.H.R.  15580.  Labor-HEW  Appropriations,  Fis-  No 
cal  1975.  Ashbrook  (R  Ohio)  amendment 
to  cut  the  appropriation  for  the  National 
Institute  of  Education  by  $90-milllon,  from 
$100-mllllon  to  $10-milllon.  Rejected  44- 
331. 
.H.R.  15580.  Labor-HEW  Appropriations,  Fiscal  No 
1975.  Ashbrook  (R  Ohio)  amendment  to 
prohibit  the  use  of  funds  to  transport 
students  and  teachers  in  order  to  over- 
come racial  imbalance  or  to  carry  out  a 
racial  desegregation  plan.  Adopted  231-137. 
.H.R.  15580.  Labor-HEW  Appropriations,  Fiscal  No 
1975.  Roncallo  (R  N.Y.)  amendment  to 
prohibit  any  funds  In  the  bill  from  being 
used  to  pay  for  abortions,  abortion-caus- 
ing drugs  and  devices,  abortion  referral 
services  or  support  of  research  to  develop 
methods  of  abortion  or  to  force  any  re- 
cipient of  federal  funds  to  provide  abor- 
tions or  Insurance  benefits  for  abortions. 
Rejected  123-247. 

June  27 H.R.  16580.  Labor-HEW  Appropriations,  Fiscal     No 

1975.  Second  vote  requested  by  Steiger 
(R  Wis.)  on  the  Findley  (R  III.)  amend- 
ment (see  vote  238,  p.  1778)  to  bar  funds 
in  the  bill  from  being  used  to  pay  the 
salaries  of  Occupational  Safety  and  Health 
Administration  inspectors  who  inspected 
firms  employing  25  or  fev;er  persons. 
Adopted  190-182. 

June  27 H.R.  15580.  Labor-HEW  Appropriations,  Fiscal     Yes 

1975.  Passage  of  the  bill  to  appropriate 
$33,156,541,000  for  the  Departments  of 
Labor  and  Health,  Education  and  Welfare 
and  related  agencies  in  fiscal  1975.  Passed 
329-43. 

June  28 H.R.   69.  Elementary  and  Secondary  Educa-     Yes 

tion  Act  Extension.  Mink  (D  Hawaii) 
motion  to  instruct  House  conferees  to 
insist  on  House  Impact  aid  amendments. 
Motion  rejected   144-187. 

June  28 S.  3458.  Food  Commodity  Assistance.  Adop-     Yes 

tion  of  the  conference  report  on  the  bill  to 
extend  through  fiscal  1977  the  agriculture 
secretary's  authority  to  purchase  food  com- 
modities for  needy  families,  institutions, 
disaster  victims  and  other  assistance  pro- 
grams at  non-surplus  prices.  Adopted  ( thus 
cleared  for  the  President)  325-0  (PL  93- 
347). 

June  28 H.R.  7724.  Biomedical  Research.  Adoption  of     Yes 

the  conference  report  on  the  bill  to  au- 
thorize $207.9-milllon  In  fiscal  1975  for 
awards  to  young  scientists  and  doctors  in 
biomedical  research  training  programs  and 
to  establish  a  two-year  commission  to 
oversee  the  use  of  human  subjects  in  med- 
ical research  funded  by  the  Department  of 
Health,  Education  and  Welfare.  Adopted 
(thus  cleared  for  the  President)  311-10. 
(PL  93-348). 

June  28 H.R.  15581.  District  of  Columbia  Appropria-      Yes 

tions.  Fiscal  1975.  Passage  of  the  bill  mak- 
ing fiscal  1975  appropriations  for  the  Dis- 
trict of  Columbia  of  $1,074,124,000,  com- 
posed of  U.S.  Treasury  fxinds  and  revenues 
raised  by  the  city.  Passed  236-36. 
.H.  Res.  1210.  Impeachment  Inqxilry  Rule.  Yes 
Rodlno  (D  N.J.)  motion  to  suspend  the 
rules  and  pass  the  resolution  to  suspend 
the  House  rule  requiring  that  each  member 
of  a  committee  have  five  minutes  to  ques- 
tion a  witness.  The  resolution  would  au- 
thorize the  House  Judiciary  Committee  to 
proceed  without  regard  to  that  rxile  in 
questioning  witnesses  before  its  Impe.ich- 
ment  Inquiry.  Motion  rejected. 

.S.J.  Res.  218.  Export-Import  Bank  Extension.  Yes 
Patman  (D  Texas)  motion  to  suspend  the 
rules  and  pass  the  Joint  resolution  to  ex- 
tend by  30  days,  to  July  31  from  June  30, 
the  date  for  expiration  of  authority  for  the 
Export-Import  Bank  operations.  Motion 
agreed  to  238-115  (PL  93-331). 
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July  1_ 
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July  1... 


July  1. 


July  2. 
July  2. 


Yes 


No 


No 


July  2. 


July  9. 


July  9. 


July  10. 


July  10... 


July  10. 


July  10— 


July  10... 


July  11. 


Yes 


Yes 


Yes 


.HR.  15276.  JuvenUe  Delinquency  Prevention.      No 
Qule    (R  Minn.)    amendment   to   transfer 
administration  of  federal  Juvenile  dilen- 
quency    prevention    and    treatment    pro- 
grams from  the  Department  of  Health,  Ed- 
ucation and  Welfare  to  the  Law  Enforce- 
ment Assistance  Administration.  Rejected 
144-210. 
-HR.  15276.  JuvenUe  Delinquency  Prevention. 
Passage  of  the  bill  to  provide  an  expanded 
and   coordinated   federal   program   of   as- 
sistance and  research  concerning  Juvenile 
delinquency.  Passed  329-20. 
H.R.  15465.  International  Development  Asso- 
ciation. Gross   (R  Iowa)   motion  to  strike 
the  enacting  clause  and  thus  kill  the  bill. 
Rejected  96-268. 
-HR.   15465.  International   Development  As- 
sociation. Rousselot   (R  Calif.)    motion  to 
recommit  the  bill  to  the  Banking  and  Cur- 
rency Committee  with  specific  instructions 
to  report  It  back  with  the  IDA  provisions 
in  the  bill  stricken,   thus  retaining  only 
provisions  relating  to  ownership  of  gold. 
Rejected  135-230. 
..H.R.   15465.  International   Development  As- 
sociation. Passage  of  the  bUl  to  authorize 
U.S.  participation  in   and   a  contribution 
of    $1.5-blllion   to   the    International    De- 
velopment Association  and  to  permit  U.S. 
citizens  to  own,  buy  or  sell  gold  effective 
Dec.  31,  1974.  Adopted  225-140. 
.S.  3703.  D.C.  Indigent  Representation,  Pas- 
sage of  the  bill  to  authorize  a  transfer  from 
the  federal  Judiciary  system  to  the  District 
of   Columbia   responsibility    for   providing 
legal  representation  of  defendents  who  are 
financially  unable  to  obtain  an  adequate 
defense  in  criminal  cases  In  the  District  of 
Columbia  courts.  Pas.sed  242-120  (P.L.  93- 
412). 
..S.  2830.  Diabetes  Research.  Adoption  of  the 
conference  report  on  the  bill  to  authorize 
$41   million  in  fiscal   1975-77  to  establish 
new  centers  for  diabetes  research  and  train- 
ing and   to  create  a  national  conSnisslon 
to   develop   a  long-range  plan   to   combat 
diabetes.  Adopted  356-4  ( PL.  93-354 ) . 
..H.R.     15323.     Nuclear     Accident     Insurance. 
Adoption  of  the  rule   (H.  Res.  1196)   pro- 
viding for  House  floor  consideration  of  the 
bill  to  extend  until  Aug.  1,  1987,  the  fed- 
eral program  insuring  the  public  against 
losses  in  the  event  of  a  nuclear  accident. 
Adopted  391-2. 
..HR.  14920.  Geothermal  Energy  Research  and 
Development.  Passage  of  the  bill  to  Improve 
coordination  of  federal  geothermal  energy 
research  and  development  programs  and  to 
guarantee  loans  or  to  pay  the  Interest  for 
borrowers  for  research,  development,  dem- 
onstration or  commercial  operation  of  geo- 
thermal energy  projects.  Passed  404-3  (P.L. 
93^10). 
..H.R.     15323.     Nuclear     Accident     Insurance. 
Gross    (R.   Iowa)    amendment  to  prohibit 
federal   insurance   guarantees   for   nuclear 
accidents   occurring   in   foreign   countries. 
Adopted  255-151. 
..  H.R.  15323.  Nuclear  Accident  Insurance.  Ron- 
calio  (D.  Wyo.)  amendment,  in  the  nature 
of  a  substitute  bill,  to  extend  the  federal 
program  insuring  the  public  against  losses 
In    the    event    of    a    nuclear    accident    to 
Feb.   1,   1979,  instead  of  Aug.   1,   1987.  Re- 
jected 138-267. 
...H.R.  15323.  Nuclear  Accident  Insurance.  Pas- 
sage of   the   bill   to   extend   to  August    I, 
1987,    the    federal    program    Insuring    the 
public  against  K)s.ses  In  the  event  of  a  nu- 
clear accident.   Passed  360-43. 

, S.     3203.     Hospital     Employee     Bargaining 

Rights.  Adc^tion  of  the  conference  report 
on  the  bill  to  remove  the  exemption  from 
coverage  under  the  National  Labor  Rela- 
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tlons  Act  of  all  nonprofit 
tal  hospitals  and  to  estab 
mental  health  care 
the  right  to  strike  only 
were    given.    Adopted    ( 
for  the  President)    205- 
-H.R    14215.  Developmental 
sage  of  the  bill  to  autho 
In   fiscal   1975-76  for 
aid  those  with  developm 
.■s'tch  as  mental  retardat 
palsy.  Pas-sed  337-2 

J»".\'  11 HR.    15427.   Amtrak 

of  the  bill  to  authorize  _. 
erating  grants  to  the  Na 
senger    Corporation    ( 
1975,  to  increase  the  ceil 

government  loans  for 

other  amendments  to  th( 
Service  Act  of  1970.  Passe< 

J"ly  15 HR.    14494.   Simplified    Proc.i 

dure.  Hollfleld   (D  Calif  ) 
pend  the  rules  and  pass 
Ing  to  $10,000  from  $2,50< 
amount  of  any  federal  pun  .. 
be  made  through  slmplifi  <1 
procedures  that  were  les.s 
and  costly  than  normal 
agreed  to  361-0. 

July  15 H.  Con.  Re«.  559.  Impeach 

ports.  Hays   (D  Ohio)   n., 
the  rules  and  concur  In  the 
ment  to  the  resolution 
ing  of  30.000  additional 
Judiciary  Committee's  .. 
addltlonaJ  copies  of  the 
report  on  Impeachment  „ 
all  additional  copies  to  be 
tlon  rejected  197-169. 

J"ly  Iff HR.  15560.  Emergency 

Loans.    Mayne    (R    Iowa) 
stipulat*    that    financial 
vided  to  partnerships  and  , 
der  the  bill  would  go  only  U. 
a   majority   of    the   stock 
actual  livestock  producers 

Ji'ly  1« HR.  15560.  Emergency  Guar 

Loans.  Passage  erf  the  bill 
porary  emergency  flnanc 
producers  through  the  e 
a  government-guaranteed 
Passed  210-204 

July  18 H.R.  7834,  Legal  Services  __ 

(R.  Iowa)  motion  to  table 
the  Perkins  (D  Kv.)   motlofi 
bflore)  that  the  House  agre 
amendments  to  the  House 
bill  to  eeUbllsh  an  Indepen 
Ices  corporation  for  the 
amendment,    (see   I'ote 
table  rejected  136-269. 

July  18 HR.   7824.  Legal  Services   . 

kins  (D  Ky.)  motion  that 
to  the  Senate  amendmen 
version  o*  the  bill  to 
pendent  legal  services  ^„ 
amendment  substituting 
siona  of  the  conference  v.. 
except   those  allowing  the 
fund  outside  poverty  law 
(In  effect,  the  motion 
Uon  of  the  conference  .v 
but  conference  provisions 
poration  to  fund  the  outo.. 
changed  to  bar  such  fundi 
stltute    amendment  i 
26^136  (PL  93-355) 

J»lv  IT H.R.  11500.  Surface  Mining 

rule  (H  Res  1230 1  provldi 
oonslderatlon  of  the  bill 

federal    and   (state    ..„ 

mining  for  coal  and  the 
mined  lands.  Adopted  411- 
-H.R.  11500.  Surface  Mining.  H. 
amendment,  in  the  nature 
to  the  committee  bill,  to 
regulation  of  surface  mining 
Ion  of  mined  lands.  Rejec 
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No 


HR.  11500.  Surface  Mining.  Hechler  (D 
W.Va.)  amendment,  in  the  nature  of  a 
substitute  to  the  committee  bUl,  to  phase 
out  all  surface  mining  for  coal  over  a  54- 
month  period.  Rejected  69-336. 
HR.  11500.  Surface  Mining.  Udall  (D  Ariz) 
motion  to  limit  the  remaining  debate  on 
amendments  to  the  findings  and  purposes 
section  of  the  bill  (Title  I)  to  10  addi- 
tional minutes.  Motion  agreed  to  217-176. 

Ji'Iy  18 HR.     11500.    Surface    Mining.    Hosmer     (R 

Calif.)    amendment  inserting  language  in 
the  bill  to  emphasize  in  e.stabUshing  the 
legislative   history   of    the    bill    that    coal 
was  essential  to  meet  the  nation's  energy 
requirements  and  to  reduce  the  environ- 
mental emphasis  in  the  purpases  outlined 
in  the  bUl.  Rejected  146-250. 
H.    Res.    1107.    Broadcasting    of    Committee 
Meetings.  Passage  of  the  resolution  amend- 
ing the  rule*  of  the  House  of  Representa- 
tives  to  allow  the   broadcasting   of  com- 
mittee meetings,  in  addition  to  commit- 
tee hearings,  when  the  meetings  are  open 
to  the  public.  Adopted  346-40. 
H.R.  69.  Elementary  and  Secondary  Educa- 
tion  Act   Extension.   Waggonner    (D   La  ) 
motion  to  instruct  House  conferees  to  the 
bill  to  insist  on  original  House-pas.sed  bus- 
ing  language   forbidding   the   transporta- 
tion of  students  to  achieve  racial  Integra- 
tion beyond  the  .««hool  next  closest  to  the 
students'  homes.  Motion  agreed  to  261-122. 
-H.R.  11500.  Surface  Mining.  Udall  (D  Ariz  ) 
motion  to  limit  to  20  minutes  the  remain- 
ing debate  on  the  Hosmer  (R  Calif.)  sub- 
stitute and  the  Mink  (D  Hawaii)  substitute 
and  all  perfecting  amendments  to  section 
201     .setting     forth     interim     regulatory 
procedures    for    the    control    of    the   en- 
vironmental   impact    of    surface    mining 
Motion  rejected  150-233. 
-H.R.    11500.   Surface   Mining.   Mink    (D   Ha- 
waii) substitute  to  the  Hosmer  (R  Calif  ) 
substitute  to  the  committee  substitute  to 
section  201  .setting  forth  interim  regulatory 
procedures  for  the  control  of  the  environ- 
mental  Impact  of  surface  mining  during 
the  three-year  period  before  a  state  pro- 
gram became  effective.  Adopted  241-144. 
H.R.  11500.  Surface  Mining.  Kazen  (D  Tex- 
as)   amendment  deleting  language  to  re- 
strict strip  mfning  permits  for  Appalachla 
to   two   years,    thus   retaining   a    blanket 
five-year    period    for    permits).    Adopted 
*»1  J— 193. 

July  23 H.R.    11500.    Surface    Mining.    Hosmer     (R 

Calif.)  amendment  to  the  Mink  (D  Ha- 
waii) amendment  to  the  committee  sub- 
stitute to  section  211  adding  agricultural 
and  recreational  purposes  to  the  list  of 
possible  uses  of  formerly  strip-mined  land 
which  would  be  permitted  if  certain  re- 
quirements were  met.  Adopted  213-193 
July  24 H.R.  16027.  Interior  Department  Appro- 
priations. Fiscal  1975.  Ichord  (D  Mo.)  sub- 
stitute amendment  for  the  Gross  (R  lowai 
amendment  to  ensure  that  the  proposed 
$39.7-mlllion  cut  for  the  National  Pounda- 
tiou  on  the  Arts  and  Humanities  would  be 
divided  proportionately  between  the  En- 
dowment for  the  Arts  and  the  Endow- 
ment for   the  Humanities.   Rejected   126 

July  24 H.R.  16027.  Interior  Department  ApproprU-     Yes 

tions.  Fiscal  1975.  Passage  of  the  bill  ap- 
propriating $3,153,515,310  in  fiscal  1975  for 
the  Department  of  Interior  and  related 
agencies.  Passed  385-22. 

July  24 H.R.  11500.  Surface  Mining.  Udall  (D  Ariz.)      Yes 

motion  that  the  House  resolve  Itself  into 
the  committee  of  the  whole  (the  proce- 
dure used  to  consider  amendments  to  most 
bill.s)  to  resume  debate  on  the  bill.  Motion 
agreed  to  ^24  54. 
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July  25 
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July  30. 


July  31 


July  31. 


July  31 


H.R.  11500.  Surface  Mining.  Hosmer  (R 
Calif.)  motion  to  recommit  the  bill  to  the 
Interior  and  Insular  Affairs  Committee 
with  instructions  to  substitute  provisions 
of  an  alternative  bill  (H.R.  12898)  im- 
posing less  stringent  environmental  safe- 
guards on  surface  mining  and  reclamation 
programs.  Rejected   106-267. 

.H.R.  11500.  Surface  Mining.  Passage  of  the 
bill  to  set  federal  guidelines  for  the  regu- 
lation of  surface  mining  for  coal  and  for 
the  reclamation  of  land  that  had  been 
strip  mined.  Pa&sed  291-81. 

.H.R.  14592.  Defense  Procurement  Author- 
ization. Adoption  of  the  conference  report 
on  the  bill  to  authorize  $22,159,364,000  for 
defense  procurement,  research  and  devel- 
opment for  fiscal  1975.  Adopted  305-38 
(PL  93-365). 

.H.R.  15791.  DC.  Home  Rule  Amendment. 
Passage  of  the  bill  to  make  technical 
amendments  to  the  District  of  Columbia 
Self-Government  and  Government  Reorga- 
nization Act  of  1973,  including  provision 
for  filling  a  vacancy  in  the  position  of 
council  chairman.  Passed  337-10  (PL 
93-395). 

.H.R.  15643.  District  of  Columbia  Postsec- 
ondary  Education  Act.  Passage  of  the  bill 
to  consolidate  the  existing  local  Institu- 
tions of  higher  education  into  a  single 
land-grant  university.  Passed  351-11  (PL 
93-471). 

-H.R.  15842.  District  of  Columbia  Salary  In- 
creases. Passage  of  the  bill  to  increase  sala- 
ries for  District  of  Columbia,  police,  fire- 
men and  teachers,  and  to  impose  a  5  per- 
cent tax  on  parking  in  the  District.  Passed 
284-75    (PL  93-407). 

-H.R.  11108.  District  of  Columbia  Medical  Act 
Extension.  Passage  of  the  bill  to  extend 
through  fiscal  1977  the  District  of  Colum- 
bia Medical  and  Manpower  Act  of  1970 
and  to  authorize  assistance  grants  to  pri- 
vate medical  schools  in  the  District  for 
fiscal   1975-76.  Passed  348-11    (PL  93-389). 

-H.R.  15472.  Agricultural,  Environmental  and 
Consumer  Protection  Appropriations,  Fis- 
cal 1975.  Adoption  of  the  conference  re- 
port on  the  bill  to  appropriate  $13,571,- 
395,000  for  agriculture,  environmental  and 
consumer  protection  programs  for  fiscal 
1975.  Adopted  351-41. 

386.  Urban  Mass  Transit  Subsidies.  Adop- 
tion of  the  rule  of  H.  Res.  1253  providing 
for  House  fioor  consideration  of  the  con- 
ference report  on  the  bill  to  authorize  $800- 
million  in  fiscal  1975  grants  to  states  and 
localities  for  mass  transit  operating  and 
capital  improvement  subsidies.  Adopted 
255-141. 
S.  386.  Urban  Mass  Transit  Subsidies.  Wylie 
(R.  Ohio)  motion  to  recommit,  and  thus 
kill,  the  bill  to  the  conference  committee. 
Motion  agreed  to  221-181. 
H.R.  82.  Duty-Free  Ship  Repairs.  Pickle  (D 
Texas)  motion  to  delete  from  the  confer- 
ence report  a  nongermane  Senate-passed 
amendment,  on  which  a  point  of  order  had 
previously  been  sustained,  extending  until 
April  30,  1975,  an  unemployment  compen- 
sation program  scheduled  to  expire  July  31, 
1974.  Motion  rejected  63-336. 
S.  Con.  Res.  93.  Inflation  Policy  Study.  Pass- 
age of  the  concurrent  resolution  authoriz- 
ing an  emergency,  six-month  study  of  in- 
flation in  the  United  States  by  the  Joint 
Economic  Committee.  Passed  335-66. 
H.R.  69.  Elementary  and  Secondary  Educa- 
tion Act  Extension.  Adoption  of  the  con- 
ference report  on  the  bill  to  extend  and 
amend  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  and  related  education 
programs  and  to  declare  that  students 
should  not  be  bused  beyond  the  school 
next  closest  to  their  homes,  but  allowing 
the  courts  to  order  more  extensive  busing 
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to  protect  the  civil  rights  of  Individuals  as 
guaranteed  under  the  Constitution. 
Adopted  323-83   (PL.  93-380). 

July  31 H.R.    15582.    International    Nuclear    Agree-     Yea 

ments.  Long  (D  Md.)  amendment  to  re- 
quire approval  by  Congress  before  interna- 
tional agreements  for  peaceful  cooperation 
in  nuclear  technology  could  take  effect. 
(The  bill  as  reported  would  have  required 
specific  disapproval  by  Congress  to  block 
an  agreement.)  Adopted  194-191. 

July  31 H.R.     15582.    International    Nuclear     Agree-     Yes 

ments.  Passage  of  bill  to  require  affirmative 
action  by  Congress  on  international  agree- 
ments for  peaceful  cooperation  In  nuclear 
technology,  including  the  sale  of  nuclear 
equipment  to  foreign  nations,  before  they 
could  be  Implemented.  Passed  373-8. 
Augxist  1---H.R.  14012.  Legislative  Branch  Appropria-  Yes 
tions.  Fiscal  1975.  Adoption  of  the  confer- 
ence report  on  the  bill  appropriating  $708,- 
275,650  in  fiscal  1975  for  the  operations  of 
the  legislative  branch.  Passed  380-13. 

August  1 H.R.    14012.    Legislative    Branch    Appropria-     Yes 

tions.  Fiscal  1975.  Roybal  iD  Calif.)  motion 
that  the  House  accept  a  Senate-passed 
amendment,  reported  in  disagreement  by 
House-Senate  conferees,  providing  funds 
for  the  restoration  of  the  west  front  of  the 
Capitol.  Motion  rejected  192-203  (PL. 
93-371). 

August  1 H.R.  15046.    USIA  Authorization.  Passage  of 

the  bill  to  authorize  appropriations  of 
$243,738,000  for  fiscal  1975  for  operations 
of  the  U.S.  Information  Agency.  Passed 
352-43. 
August  1-..HR.  16416.  AEC  Omnibus  Bill.  Long  (D  Md.) 
amendment  to  require  specific  congres- 
sional approval  of  increases  above  the  stat- 
utory levels  for  distribution  of  nuclear 
material  to  groups  of  nations  and  inter- 
national agencies.  Rejected  88-298. 

August  1 H.R.   15416.    AEC  Omnibus  Bill.  Passage  of 

the  bill  to  make  various  changes  in  the 
1954  Atomic  Energy  Act  and  the  1955 
Atomic  Weapons  Rewards  Act.  Passed  377- 
6  (PL.  93-377). 
-H.R.  15736.  Reclamation  Development  Act. 
Passage  of  the  bill  to  authorize  appropria- 
tions of  $191,972,000  for  reclamation  proj- 
ects in  10  western  states.  Passed  320-8 
(P.L.M-493). 
August  2 H.R.  14780.  International  Broadcasting  Au- 
thorization. Passage  of  the  bill  to  author- 
ize appropriations  of  $49.99-million  for  fis- 
cal 1975  for  Radio  Free  Europe,  Radio  Lib- 
erty and  the  Board  for  International 
Broadcasting.  Passed  278-58  (PL.  93-392). 

August  5 S.  Con.  Res.  72.    1980  Winter  Olympic  Games. 

Praser  (D  Minn.)  motion  to  suspend  the 
rules  and  pass  the  concurrent  resolution  to 
extend  an  invitation  to  the  International 
Olympic  Committee  to  hold  the  1980  Win- 
ter Games  at  Lake  Placid,  New  York,  and 
to  pledge  the  cooperation  and  support  of 
the  Congress  of  the  United  States.  Motion 
agreed  to  382-4. 

Augusts H  R.   15936.    Special  Pay  for  Military  Physl-     Ye.-J 

cians.  Stratton    (D  N.Y.)    motion   to  sus- 
pend the  rules  and  pass  the  bill  to  pro- 
vide  extra    pay    for    physicians    in    initial 
residency    who   agreed    to    remain    In    the 
armed    services.    Motion    agreed    to    375-3 
(PL.  93-394). 
-H.R.    14402.   Air  Force   Officers.   Stratton    (D     No 
N.Y.)    motion    to    suspend    the   rules   and 
pass    the    bill    to    extend    for    two    years, 
through   Sept.   30.    1976,   the   existing   au- 
thorization for  the  number  of  lieutenant 
colonels    and    colonels    in    the    Air    Force. 
Motion  agreed  to  271-108   (PL.  93-397). 
-H.R.  13377.  Medical  Care  for  Polish  and  Czech     Yes 
Veterans.   Roberts    (D.   Texas)    motion   to 
suspend  the  rules  and  pass  the  bill  to  pro- 
vide veterans'  medical  care  benefits  to  per- 
sons, now  U.S.  citizens,  who  served  with  the 
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armed  forces  of  Poland  oi 
aa  VS.  allies  lu  World  Wai 
II.  Motion  agreed  to  341-4( 

Migiutj H.R.    15912.   Veterans*  Housi 

Texas)    motion  to  siispeni 
pass   the   bill    to   liheraliz 
Administration  home  loa 
gram-s.  Motion  agreed  to  : 

A'-.s;n.st  5 H.R.    1.3267.   E.xten.slon   of 

grams  to   Guam.   Matsini 
motion  to  suspend  the  rii 
bill  to  authorize  the  .sec 
tur©  to  provide  technical 
sistance  to  Quam  lor  fire 
protection     and 
Motion  agreed  to  360-27  (F 

Avij;n*t  5 H.R.    16077.   National   Healti 

Scholarships.  Staggers  (D. 
to  suspend  the  rules  and 
extend  through  fiscal  year 
arship   program   for    the 
Service   Corps  and   the   1 
health  professions  student.' 
to  371  &   (P.L.  93  385). 

AMt,ni.st  5 H.R.  15172   Passport  AppUcat 

(D.  Pa.»  motion  to  suspen 
pass  the  bill  to  authorize 
state  to  prescribe  the  lee 
an  application  for  a  pa.s,s 
tinue  to  transfer  to  the  U. 
the  fee  for  each  applicatioi) 
Motion  agreed  to  381-7  (P. 

A<ii;ust5 S.J.    Res.   229.   Export-Impor 

(D.  Ohio)  motion  to  suspei 
pa.ss  the  bill  to  amend  the 
Bank  Act  of    1945   to  exte 
Import   Bank's   authoritv 
Sept,    30.    1974.    Motion 
(PL.  93-374). 

Aui;'.i--.t  j H.  Res.  1258.  Chemical  Warfiir 

Zablocki   ( D.  Wis.)    motion 
rules   and   pa.ss   the   resohi 
the    sense    of    the    House 
Geneva  Protocol  .should  bo 
Senate  and  that  the  Unite( 
review    its   policies    on    cli 
Motion  agreed  to  3J5-70. 
Augtist  6.-.  H.R.    16243.    Defense    Appropi 
1975.  GlaUno  (D.  Conn.) 
duce  funds  for  the  Safegii 
by  cutting  $37.5-million  f 
atlon    and    maintenance    f 
million  from  funds  for  re; 
velopmenl.  Rejected  182-21 
H.R.    16243.    Defeii.se 

1975.  Hicks  (DWa.sh.i  amen 
$5.8  million   for  binary  iier 
tion  faclilfies  at  Pine  Blui 
Adopted  214   186. 
H  R.    16243.    Defeik^-e    Appropr 
1975.  Abzug  (D.  N.Y.)  amei 
$169.5-million  for  coun 
search  and  development 
to  increase  the  accuracy  at 
intercontinental  ballistic 
69  328. 
August  R   -     H.R     -,6243.    Defense    App 
1975.  Flynt    (  D.  Ga.  i 
funds  for  military  asslstanc 
nam  by   $300-million.   to  a 
nuMlon.  .Adopted  233-157. 
August  6...  H  R.    16243.    Defense    Appropr 
1975.    Addabbo    i  D.    N.Y.i 
limit  defense  spending  for 
$81  2-biIUon.  Rejected  178 
Ai:-i;.sr.  6.    .  H  R.    16243.    Defeime    Appro 
1975.    Pa.ssage    of    the    bill 
$83,393,570,000  for  Defense 
tivltles  and  all  armed  scrvic 
progranrvs  for  fiscal   1975 

A'.:u-st  7 HR    16090    Federal  Elections 

Young    (D.    Texa.si    motio 
previous  question   1  to  end 
possibility  of  amendments 
Res.    1292)    providing    fur 
tion  of  the  bill  to  publiclv 
dentlal  election  camp.iign.- 
litlcal   contribution   ;ind   ca 
ing  limits.  Motion  agreed  t 
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August  7 H.R.  16090.  Federal  Elections  Campaign  Act. 

Adoption  of  the  rule  (H.  Res.  1292)  pro- 
viding for  floor  consideration  of  the  bill  to 
publicly  finance  presidential  election  cam- 
paigns and  impoee  political  and  campaign 
spending  limits.   Adopted  330-78. 

August?-.  HR.  16090.  Federal  Elections  Campaign  Act, 
Mathls  (D  Ga.)  amendment  to  lower  the 
campaign  spending  limits  for  House  gen- 
eral elections  and  for  primary  elections  to 
*42.500  from  $75,000.  Rejected   187-223. 

August  7 H.  Res.   802.   Broadcasting   of  Impeachment 

Proceedings.  Adoption  of  the  resolution 
providing  for  television  and  radio  cover- 
age of  proceedings  in  the  chamber  of  the 
House  of  Representatives  on  any  resolution 
to  Impeach  the  President  of  the  United 
States,  Richard  M.  Nixon.  Adopted  385- 
25. 

Augtist  8-._.H.R.  16090.  Federal  Elections  Campaign  Act 
Obey  (D  Wis. i  amendment  to  allow  elec- 
tion campaign  spending  ceilings  adopted 
after  Dec.  30.  1970.  by  the  states  to  pre- 
empt the  Umits  in  H.R.  16090  If  they  were 
lower  than  the  federal  fi<;ure.  Rejected  16C|- 
250. 

Augtist  8.._  H.R.  16090.  Federal  Elections  Campaign  Act. 
Cleveland  (R  N.H.i  amendment  to  lower 
the  campaign  spending  limit  for  House 
campaigns  to  $60,000  from  $75,000.  Adopted 
240-175. 
August  8.... H.R.  16090.  Federal  Elections  Campaign  .^ct. 
Brademas  (DInd.)  amendment  to  provide 
for  a  six  member  Board  of  Supervisors  to 
oversee  compliance  of  the  bills  provisions 
compo.sed  of  four  public  members,  ap- 
pointed by  the  Hou.se  speaker  and  the  Pres- 
ident of  the  Senate  on  a  bipartisan  basis. 
who  would  be  voting  members,  plus  the 
clerk  of  the  House  and  secretary  of  the 
Senate,  who  would  be  ex-orticlo  members; 
and  to  modUy  the  review  of  regulations" 
provision  to  require  that  all  rules  and 
regulations  be  submitted  to  the  House  and 
Senate  for  review  and  approval  or  veto 
Adopted  391-25. 

Augu.sta HR.   16090.  Federal  Election  Campaign  Act. 

Frenzel  (R  Mian.)  amendment  to  delete 
from  the  bill  provisions  for  federal  fi- 
nancing of  presidential  nominating  con- 
ventions. Adopted  223-193. 

August  8.. -.HR.  16090.  Federal  Elections  Campaign  Act 
Frenzel  <R  Minn.)  amendment  to  delete 
provisions  from  the  bill  for  partial  federal 
financing  through  matching  grants  of  pres- 
idential primary  campai^jns.  Rejected  163- 
253. 


August  8 


August  8. -.H.R.  16090.  Federal  Election.,  Campaign  Act 
Udal  (D  Ariz.)  amendment  to  provide 
for  partial  public  financing  of  congres.sional 
general  election  campaigns  by  providing 
for  matching  federal  funds  to  be  raised 
from  the  Presidential  Campaign  Fund  Dol- 
lar Check-offs  on  individual  income  tax 
returns.  Rejected  187-228. 
-HR.  16090.  Federal  Ele,nion.s  Campaign  .\ci 
Second  vote  requested  bv  Brademas  (D 
Ind.)  on  Frenzel  (R  Minn.)  amendment 
tfce  vote  S.il.  above)  to  delete  the  pro- 
visions for  public  financiny  of  presidential 
nominating  conventions.  Amendment  re- 
jected 205-206. 
August.  8...  HR.  16090.  Federal  Elections  Campaign  Act. 
Dickinson  (R  Ala.)  motion  to  recommit  the 
bill  to  the  House  Administration  Commit- 
tee with  specific  instructions  to  report  it 
back  to  the  House  with  language  barring 
candidates  or  their  campaign  committees 
from  accepting  contributions  from  political 
committees  or  organizations  unless  the  in- 
dividual contributor  designated  to  which 
candidate  his  contribution  was  to  go  and 
the  committee  identified  the  contributors 
making  up  the  contribution.  Motion  re- 
jected 164-243. 
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August  12-. 


August  8 HR.  16090.  Federal  ElecUons  Camp&lgn  Act. 

Passage  of  the  bill  to  provide  for  public 
financing  of  presidential  election  cam- 
paigns, Impose  campaign  spending  and  con- 
tribution limits,  and  establish  a  board  of 
supervisors  to  oversee  and  administer  the 
law.  Passed  355^8. 
August  9 H.R.  16136.  Military  Construction  Authoriza- 
tion. Adoption  of  the  resolution  (H.  Res. 
1297)  providing  for  House  floor  considera- 
tion of  the  bill  to  authorize  $2,983,821,000 
for  military  construction  projects  for  fiscal 
1975.  Adopted  327-1. 
August  9 H.R.  16136.  Military  Construction  Authoriza- 
tion. Passage  of  the  bill  to  authorize  $2.- 
983,821,000  for  naUltary  construction  proj- 
ects for  fiscal  1975.  Passed  322-30  tP.L.  93- 
552. 

August  9 S.  Con.  Res.   108.  President  Gerald  R.  Ford, 

Adoption  of  the  concurrent  resolution  ex- 
tending best  wishes  to  Gerald  R.  Ford,  who 
became  the  38th  President  of  the  United 
States  on  Aug.  9,  1974,  upon  the  resigna- 
tion    of     President     Richard     M.     Nixon. 
Adopted  329-0. 
August  12... H.R.   14214.  Health  Services  Programs.  Pas- 
sage of  the  bill  to  authorize  $1.7-bUllon  In 
fiscal  1975-76  for  health  services  formula 
grants  to  the  states,  family  planning  pro- 
grams, community  mental  health  centers, 
migrant   health    services   and   community 
health   centers  for   the   medically   under- 
served.  Passed  359-13. 
H.R.    6529.    Motor    Vehicle    and    Schoolbus 
Safety  Amendments.  Wyman  (RNH,)  sub- 
stitute   amendment,    to    Moss    (D    Calif.) 
clarifying  amendment,  to  prohibit  the  De- 
partment of  Transportation  from  requir- 
ing vehicles  to  be  equipped   with   safety 
belt-lgnitlon  interlock  systems,  sequential 
warning  devices  or  passive  restraint  sys- 
tems such  as  air  bags;  allowed  such  devices 
to  be  at  the  purchaser's  option.  (The  Moss 
amendment  would  have  required  cars  to 
be  equipped  with  either  the  interlock  sys- 
tem  or   the   sequential    warning   device.) 
Adopted  339-49  (PL  93-492) . 
August  12-.  S.  1728.  War  Claims  Act  Amendment.  Passage 
of  the  bill  to  Increase  benefits  to  Ameri- 
can civilian   Internees  in   Southeast  Asia 
from  $60  to  $120  per  month,  and  to  give 
first  priority  in  benefits  to  individuals  for 
property  losses  arising  out  of  World  War 
II.  Passed  368-17. 
August  13. --H.R.    15155.    Public    Works-AEC    Appropria- 
tions, Fiscal  1975.  Adoption  of  the  confer- 
ence   report    on    the   bill    to    appropriate 
$4,505,472,000    for    fiscal    1975    for    federal 
public  works  programs  and  the  Atomic  En- 
ergy Commission.  Adopted  376-18  (PL  93- 
393) 
August  13-- H.R.    15405.   Transportation    Appropriations, 
Fiscal  1975.  Adoption  of  the  conference  re- 
port on  the  bill  to  appropriate  $3,288,504,000 
for  the  Department  of  Transportation  and 
related   agencies   for   fiscal    1975.   Adopted 
394-3  (PL  93-391). 
August  13--  HR.  15264.  Export  Controls.  Adoption  of  the 
rules    (H   Res    1234)    providing  for   House 
floor   consideration   of  the  bill   to  extend 
and  expand  the  authority  of  the  secretary 
of  commerce  to  regulate  exports  through 
June  30,  1976.  Adopted  387-9. 
August  13-.  H.R.   15264.  Export  Controls.  Blackburn    (R 
Ga.)   amendment,  as  a  substitute  for  the 
Hanna    (D  Calif.)    substitute   amendment 
(see   t'Ofe   347   below)    for   the   committee 
bill,  to  restrict  exports  of  industrial  and 
technological  goods  and  Eervlces  to  com- 
munist nations  and  to  require  consultation 
■with  members  of  Congress  before  imposi- 
tion of  export  controls.  Rejected  142-246. 
August  13...H.R.  15264.  Export  Controls.  Hanna  (D  Calif.) 
amendment.  In  the  nature  of  a  substitute 
for  the  committee  bill,  to  extend  to  June 
30,  1976,  from  June  30,  1974,  the  existing 
authority  of  the  secretary  of  commerce  to 
regulate  exports.  Adopted  258-131. 
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August  13. ..H.R.  15264.  Export  Controls.  Passage  Of  tne     Yes 
blU  to  extend  to  June  30.  1976,  from  June 
30,  1974,  the  authority  of  the  secretary  of 
commerce  to  regulate  exports.  Passed  319-6. 
August  14. --S.  2510.  Federal  Procurement  Policy.  Adop-     Y^es 
tion  of  the  conference  report  on  the  bill 
to  establish  an  Office  of  Federal  Procure- 
ment Policy  within  the  Office  of  Manage- 
ment and  Budget  to  set  policies  for  pur- 
chase   of    goods    and    services    by    federal 
goverrunent  agencies  and  by  recipients  of 
federal  grants.  Adopted  389-1  (PL.  93-400) . 
Atigust  14_-.H.R.    12859.    Federal    Mass    Transportation.     Yes 
Adoption   of   the   rule    (H.   Res.    1313)    to 
provide    for   House    floor   consideration   of 
the  bill  to  authorize  $20.4-billion  over  a 
six-year  period  to  construct  public  mass 
transit   systems    In   urban,   suburban   and 
rural  areas.  Adopted  370-21. 
August  14-.. H.R.    9989.    Real    Estate    Settlement    Costs.     Yes 
Stark  (D.  Calif.)   amendment  to  the  com- 
mittee amendment  (see  vote  352,  belou:), 
to  eliminate  provisions  of  the  bill  which 
would  repeal  a   1970  law  authorizing  the 
Department  of  Housing  and  Urban  Devel- 
opment (HUD)  to  set  standards  governing 
allowable   real    estate   settlement   charges 
connected    with    the    purchase    of    homes 
backed    by    federal    mortgage    guarantees. 
Rejected  199-202. 
H.R.    9989.    Real    Estate    Settlement    Costs.     Yes 
Adoption    of    the    Banking    and    Currency 
Committee  amendment  to  repeal  the  1970 
law  authorizing  HUD  to  set  allowable  set- 
tlement charges  connected  to  the  purchase 
of  homes  backed  by  federal  mortgage  guar- 
antees and  to  require  the  HUD  secretary 
to  study  the  need  for  regulation  of  settle- 
ment charges.  Adopted  274-121. 
August  14  -  K'^-    ^^89.    Real    E.state    Settlement    Costs.     No 
Stephens    (D.    Ga.)    motion   to   order   the 
previous  question  (end  further  debate  and 
the    poesibUlty    for    amendment)    on    the 
McKinney  (R.  Conn.)  motion  to  recommit 
the  bill  to  the  Banking  and  Currency  Com- 
mittee. Motion  ordering  previous  question 
agreed  to  237-160. 
August  14-. .^R-  9989-  Real  Estate  Settlement  Costs.  Pas-     Yes 
sage  of  the   bill   to  revise  practices  with 
settlement  charges  connected  with  buying 
a  home  and  to  repeal  a  1970  law  authoriz- 
ing   HUD    to    set    allowable    settlement 
charges  for  homes  backed  by  federal  mort- 
gage   guarantees.    Passed    399-2    (P.L.   93 
533  K 
August   15 S.  3066.  Housing  and  Community  Develop- 
ment Act.  Adoption  of  the  conference  re- 
port on  the  bill  to  authorize  $11.1 -billion 
for    fiscal     1975-77     for     federal     housing 
a.sslstance   programs   and   community   de- 
velopment block  grants  and  to  encourage 
greater    availability    of    mortgage    credit. 
Adopted    (thus   clearing   the    bill    for    the 
President)  377-21  (PL  93-383). 
August    15-. H.R.  12859.  Urban  Mass  Transit.  Milford   (D 
Texas)   amendment  to  cut  from  the  $20.4 
billion   mass   transit   authorization   bill   a 
provision   for   federal    operating   subsidies 
for  existing  mass  transit  systems.  Rejected 
197-202. 
August   15- -H.R.   12859.  Urban  Mass  Transit.  Synder   (R 
Ky.)  amendment  to  provide  that  no  funds 
authorized  In  the  bill  were  to  be  used  to 
transport    students    or    teachers    for    the 
purpose    of    correcting    racial    imbalances 
in  schools.  Adopted  243-149. 
H.R.  12859.  Urban  Mass  Transit.  Harsha   (R 
Ohio)  amendment  to  allow  cities  with  pop- 
ulations of  2-mlllion  or  more  to  qualify 
for    "Category     A"    funds — the    category 
with    the    highest    grant   level.    (The    bill 
limited  Category  A  grants  to  cities  which 
had  or  were  constructing  fixed  rail  transit 
systems.)  Rejected  143-215. 
Attgust    15-. H.R.    12859.   Mass  Tran.sit.   Shuster    (R  Pa.)      No 
amendment  to  provide  that  In  determining 
the  distribution  ol  gra'-t  funds.  In  t*ie  bill, 
the  secretary  ct  traiieportation  should  con- 
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aider  as  a  major  factor  the 
encourage    public    transit 
courage  automobile  use 
.H.R.    16425.    Innatlon    Task 

(D  Texas)    motion   to  suspenkl 
and   pass    the    bill    to   establish 
June  30.  1976.  a  Cost  of  Livin 
within  the  Executive  Office  of 
to  monitor  wa^e  and  price  i 
tion  agreed  to  379  23 
H.R.   16102.  Daylight  Saving  Ti 
(D   W.Va.)    motion    to   suapeii 
and  pass  the  bill  to  amend  thi 
Daylight    Saving   Time   Energ 
tion  Act   of  1973   to  exempt  f 
visions  the  period  from  the 
October  1974  through  the  las  , 
February  1975.  Passed  383-16 
H.R.      14897.     Youth 

Daniels    (D  N.J.)    motion   to 
rules  and  pass  the  bill  to  nlake 
iient  the  Youth  Conservatior 
to  authorize  appropriations  of 
annually.   Motion   agreed   to 
93-408). 
H.R.   16027.  Interior  Departmen 
tions.  Fiscal  1975.  Adoption  of 
ence     report    on     the     bill 
$3,169,162,310    in    rt.scal     1975 
terior   Department   and   relat^l 
Adopted  374-25  (PL  93-404). 
H.R.  2.  Pension  Reform.  Adoption 
ference  report  on  the  bill  to 
federal  vesting,  funding  and 
standards  that  private  pen.slon 
meet  and  to  provide  for  a  sys 
termination  Insurance.  Adoptcb 
93-406). 
H.   Res.    1333.   Impeachment   Rejjorl 
(D  Mass.)  motion  to  suspend 
adopt  the  resolution  to  take 
of  the  action  of  the  House 
mittee  u\  recommending  the 
of  President  Nixon  and  of  NHon 
quent  resignation,  to  accept 
the   committee   on   impeachmiut 
authorize   its  printing.   Adopted 
H.R.  15581.  District  of  Columbia 
tions.  PU,cal  1975.  Adoption  of 
ence     repwrt    on     the     bill 
$1,073,642,900  in  fiscal  1975  for 
of  Columbia,   comprised   of 
funds  and  local  revenues,  and 
federal  payments  to  the  city 
000.    Adopted    352  58    (PL    93 
H.R.   12859.  Mass  Transit.  Hars 
amendment,   in   the   form   of 
for  the  Robert.?  (D  Te.xa.s)   an: 
reduce  the  total  authorizalioii 
from   $20.4-bllllon    to   $11.4- 
orlginal  Roberts  amendment 
duce    the   authorisation    to   $ 
Adopted   257-155:    R    165-19: 
H.R.  12859.  Mass  Transit.  Pivssagi ! 
amendment  to  delete  from  tli 
vision  to  increase  the  allowabli 
trucks   operating   on   inierstii 
Adopted  252-159. 
HR.    12859.    Mass   Transit.    Groa 
amendment  to  remove  from  tl 
vision  to  atithorize  $14-mi!lio: 
road    crossing    demonstration 
Hammond.  Ind.  Rejected  190 
H  R.  12859.  Ma.ss  Transit.  Passag  : 
to  authorize  $11.4-blllion   in 
1975  80  for  mass  tran.-^it  capit 
atlng  subsidies.  Pa.ssed  324-92. 
.S.  3919.  Inflation  Council.  Patnia 
motion  to  suspend  tl'e  rules 
bill  to  establish  a  Council  o 
Price  Stability  within  the  Exe ; 
of  the  President  to  monitor  iijflat 
tion  agreed  to  3U9-27  (PL  93 
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ments  in  using  the  sun's  energy  to  heat 
and  cool  homes  and  other  buildings. 
Adopted  402-14  (PL  93-409). 
August  21--.H.R.  16168.  State  Department  Authorization.  Yes 
Passage  of  the  bill  to  authorize  appropria- 
tions of  $74'.. 191, 000  for  the  Department  of 
State   operations   and   programs   for  fiscal 

1975.  Passed  330-43.  (PL  93-475). 
A\igust21...H.R.    15977.    Export-Import    Bank.    Banking     Yes 

and  Currency  Committee  amendment  to 
repeal  a  1971  federal  law  removing  the  Ex- 
port-Import Bank  receipts  and  disburse- 
ments from  the  federal  government  budget. 
Rejected  191-202. 

August  21^  H.R.  15977.  Export-Import  Bank.  Ichord  (D  No 
Mo.)  amendment  to  allow  either  the  House 
or  the  Senate  to  disapprove  Export-Import 
Bank  financing  of  exports  to  a  communist 
nation  by  adopting  a  resolution  within  30 
days  after  the  bank  reported  the  transac- 
tion to  Congre.ss.  Rejected  178-215. 

Augvist  21-.-H.R.  15977.  Export-Import  Bank.  Passage  of 
the  bill  to  extend  the  Export-Import  Bank 
through  June  30,  1978,  and  to  require  the 
bank  to  report  to  Congress  any  loans  of 
$50-mllllon  or  more  to  finance  exports  to 
communist  nations.  Passed  330-67. 

August  21... H.R.  15487.  Foreign  Investment  Study.  Pas- 
sage of  the  bill  to  direct  the  secretary  of 
commerce  and  the  secretary  of  the  Treas- 
ury to  make  an  18-month  study  of  foreign 
investments  in  the  U.S.  economy.  Pas.sed 
324-29. 

August  22... H.R.  15572.  HUD.  Space.  Veterans  Appropria- 
tions. Fiscal  1975.  Adoption  of  the  con- 
ference report  on  the  bill  to  appropriate 
$21,215,812,000  for  the  Department  of 
Hotxsing  and  Urban  Development.  National 
Aeronautics  and  Space  Administration,  Na- 
tional Science  Foundation.  Veterans  Ad- 
ministration and  related  agencies  in  fiscal 

1976.  Adopted  379-3.  (PL  93-414) . 

August  22_.  H.R.  12628.  Veterans'  Education  Benefits.  Yes 
Dorn  (D  S.C.)  motion  to  recede  from 
House  disagreement  to  the  Senate  amend- 
ment to  the  bill,  and  to  concur  in  a 
modified  version  of  the  Senate  amendment 
that  wotild  increase  rates  of  veterans'  edu- 
cational and  vocational  rehabilitation 
benefits.  Motion  agreed  to  386-0. 

Sept.  11 H.R.  13565.  Non-Nuclear  Energy  Policy.  Fu-      No 

qua  (D  Fla.)  amendment  to  delete  lan- 
guage establishing  a  patent  policy  for  in- 
ventions developed  under  authority  of 
the  bill  with  federal  funds  and  to  require 
the  administrator  of  the  proposed  Energy 
Research  and  Development  Administration 
to  make  his  recommendations  on  patent 
policy  within  six  months  of  enactment. 
Adopted  182-142. 

Sept.  11 H.R.  13565.  Non-Nuclear  Energy  Policy.  Pas- 
sage of  the  bill  to  establi.sh  a  $20-billion, 
10-year  program  of  research  and  develop- 
ment in  non-nuclear  energy  resources. 
Passed  327-7. 

Sept.  11 H.R.  15928.  Debt  O'oligation.s.  Pa.ssage  of  the 

bill  to  give  federal  bank  regulatory  agen- 
cies discretionary  authority  to  regulate 
debt  obligations  issued  by  holding  com- 
panies affiliated  with  financial  institu- 
tions regardless  of  whether  funds  earned 
by  selling  the  obligations  went  to  the  sub- 
sidiary bank  or  to  thrift  institutions.  The 
bill  was  designed  to  confer  authority  to 
regulate  variable  interest  notes  issued  by 
bank  holding  companies  at  terms  attrac- 
tive to  small  Investors.  Passed  317-5.  (PL 
93-501). 

Sept.  12 H.R.  15301.  Railroad  Retirement.  Devine   (R      No 

Ohio)  motion  to  recommit  the  bill  with 
instructions  that  the  committee  report 
back  a  bill  extending  the  existing  railroad 
retirement  system  for  one  year.  Motion 
to  recommit  rejected  26-329. 
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sept  12-  H.R.  15301.  Railroad  Retirement.  Passage  of  Tes 
the  bUl  to  restructure  the  financing  of 
the  existing  federally  operated  railroad 
workers'  retirement  system,  authorized 
under  the  Railroad  Retirement  Act  of 
1937.  Passed  343-10. 
sept.  19 ns..  16371.  Solar  Energy  Research  Manage- 
ment. Passage  of  the  bUl  to  establish  a 
management  program  to  coordinate  fed- 
eral research  and  development  programs  in 
solar  energy  technology  and  to  authorize 
$2-mllllon  in  fiscal  1976  for  a  study  to 
assess  the  technology  needed  to  develop 
solar  energy  resources.  Passed  88a-8.  (PL 
93—473) . 
Sent  19  — HR  7917.  Consumer  Product  Warranty  and 
'  PTC    Amendments.    Bckhardt    (D   Texas) 

amendment,  to  the  BroyhUl  (R  N.C.)  sub- 
stitute f<»  the  committee  bill,  to  authorize 
the  Federal  Trade  Commission  (PTC)  to 
aeek  court  redress  for  consumers  Injured  by 
"unfair  or  deceptive  "  trade  practices.  Re- 
jected 180-309. 

Sept  19 H.R.  7917.  Consumer  Product  Warranty  and 

FTC  Amendments.  Passage  of  the  bill  to 
set  minimum  federal  standards  for  con- 
sumer product  warranUes.  revise  Federal 
Trade  Commission  (PTC)  procedures  and 
authorize  fiscal  1975-77  funds  for  the  com- 
mission. Passed  384-1.  (PL.  93-637). 
Sept  23  HR.  16243.  Defense  Department  Appropria- 

tions, Fiscal  1975.  McDade  (R  Pa.)  motion 
ordering  the  previous  question  (to  end  fur- 
ther debate  and  the  possibility  for  amend- 
ment)  on  the  McDade  (R  Pa.)   motion  to 
recommit  the  conference  report  on  the  bill 
making  appropriations  for  the  Department 
of  Defense  for  fiscal  1975.  Motion  ordering 
previous  question  agreed  to  228-125. 
H.R.  16243.  Defense  Department  Appropria- 
tions, Fiscal  1975.  Adoption  of  the  confer- 
ence   report    on    the    bill    approprlathig 
$82,576,297,000     for     the     Department     of 
Defense  for  fiscal    1975.   Adopted   293-59. 
(Pi.  93-437). 
.H.R.     15323.     Nuclear     Accident    Insurance. 
Adoption  of  the  conference  report  on  the 
bUl  to  extend  untU  Aug.  1.  1982,  the  federal 
program  Insurhig  the  public  against  losses 
in  the  event  of  a  nuclear  accident.  Adopted 
376-10. 
H.J.   Res.    1131.   Continuing   Appropriations, 
Fiscal   1975.  Rosenthal    (D  N.Y.)-du  Pont 
(R  Del.)   amendment  to  prohibit  funds  In 
the  bill  from  being  used  to  supply  military 
assistance.    Including    military    sales    and 
credits,  to  Turkey  untU  the  President  cer- 
tified to  Congress  that  "substantial  prog- 
ress toward  agreement  has  been  made  re- 
garding     military      forces      In      Cyprus." 
Adopted  307-90. 
Sept  24       -  H.J.   Res.    1131.    Continuing   Appropriations, 
Fiscal  1975.  Holtzman  (D  N.Y.)  amendment 
to  prohibit  any  funds  in  the  bill  from  being 
used  by  the  Central  Intelligence  Agency  to 
undermhie  or  destabilize  the  governments 
of  foreign  countries.  Rejected  1C8-291. 

Sept  24 H.J.   Res.    1131.    Continuing    Appropriations, 

Fiscal  1975.  Adoption  of  the  Joint  resolution 
to  make  continuing  appropriations  for  fis- 
cal 1975  through  the  sine  die  adjournment 
of  the  93rd  Congress  for  agencies  whose 
regular  fiscal  1975  appropriations  bill  had 
not  yet  been  cleared  by  Congress.  Adopted 
374-26. 
Sept  24  .-H.R.  15404.  State,  Justice,  Commerce  Appro-  Yes 
prlatlons,  Fiscal  1975.  Adoption  of  the  con- 
ference report  on  the  bill  to  provide  $5,- 
632,957,100  for  the  Departments  of  State, 
Justice,  Commerce,  the  Judiciary  and  13 
related  agencies  for  fiscal  1975.  Adopted 
358-31  (PL  93-433). 

Sept.   26 H.R.  16032.  Eisenhower  College — Penny  Com-     Yee 

position.  Wylie  (R  Ohio)  amendment  to 
delete  a  provision  of  the  bill  which  would 
authorize  up  to  $l0-milllon  for  grants  to 
the  Elsenhower  College  and  earmark  10 
per  cent  of  such  grants  for  the  Sam  Ray- 
burn  Libi-ary.  Rejected  166-169. 


DtJtm 


Measure  and  result 


Vote 


No 


Sept.  23. 


Sept.  24. 


Sept.  24. 


No 


No 


Yes 


Yes 


Yes 


Sept.  26 H.R.  16032.  Eisenhower  College — Penny  Com- 

poeltlon.  Passage  of  th«  bill  to  provide 
funding  for  the  Eisenhower  College  In 
Seneca  Falls,  N.Y..  and  the  Sam  Rayburn 
Library  In  Bonham,  Texas,  and  to  author- 
ize the  secretary  of  the  Treasury  to  reduce 
the  amotmt  of  copper  In  the  penny  if  the 
price  of  copper  made  the  penny  more  valu- 
able for  Its  copper  content  than  for  Its 
u.se  as  a  coin.  Passed  172-166  (PL  93-441). 

Sept    30 H.  Res.  988.  House  Committee  Reorganiza-    Yes 

Uon.  Adoption  of  the  rule  (H.  Res.  1395) 
providing  for  House  fioor  consideration  of 
H.  Rea.  988,  to  reorganize  House  commit- 
tee Jurisdictions  and  procedures,  with  H. 
Res.  1248  In  order  as  a  substitute.  Adopted 
336-25. 

Oct.  1 H.  Res.  988.  House  Committee  Reorganiza-     No 

tion.  Thompson  (D  NJ.)  amendment,  to 
the  Hansen  (D  Wash.)  substitute  resolu- 
ti<m  (H.  Res.  1248) ,  to  increase  the  perma- 
nent staff  of  standing  committees  from  12 
to  30;  to  allow  the  minority  to  appoint 
one-third  of  that  toUl  (10);  and  to  allow 
the  ranking  minority  members  of  sub- 
committees to  appoint  one  professional 
staff  aide  to  be  paid  out  of  funds  derived 
from  additional  expense  resolutions. 
Adopted  218-180. 

Oct.  1 .H.R.    16900.    Supplemental     Appropriations.    Yes 

Fiscal  1975.  Roybal  (D  Calif.)  amendment, 
m  the  nature  of  a  substitute  to  the  Obey 
(D  Wis.)  amendment  (see  rote  400,  be- 
low), to  increase  funds  for  education  aid 
to  the  disadvantaged  and  handicapped  and 
impact  aid  by  $193.6-milllon.  Adopted 
253-145. 

Oct.  1 H.R.     16900.     Supplemental     Appropriations,     Yes 

Fiscal  1975.  Obey  (D  Wis.)  amendment,  as 
amended  by  the  Roybal  (D  Calif.)  sub- 
stitute amendment  (see  vote  399,  aboie), 
to  Increase  funds  for  education  aid  to  the 
disadvantaged  and  handicapped  and  im- 
pact aid  by  $l93.6-mUlion.  Adopted  280-114. 

Oct.  1 H.R.     16900.    Supplemental     Appropriations, 

Fiscal  1975.  Holt  (R  Md.)  amendment  to 
prohibit  the  federal  government  from 
withholding  funds  from  school  districts 
as  a  method  of  compelling  tliein  to  classify 
or  assign  teachers  and  students  to  schools 
or  classes  on  the  basis  of  race,  sex,  religion 
or  national  origin  or  to  keep  records  and 
files  pertaining  to  the  race,  sex.  religion  or 
national  original  of  their  students  and 
teachers.  Adopted  220-169. 

Oct.  2 H.R.     16900.    Supplemental     Appropriations. 

Fiscal  1975.  Roybal  (D  Calif.)  amendment 
to  increase  funding  for  library  resources  by 
$5-mlUlou,  to  $95,250,000.  Adopted  280-120. 

Oct.  2 HR.     16900.     Supplemental    Appropriations, 

Fiscal  1975.  Pepper  (D  Fla.)  amendment  to 
add  $35.4-mlllion.  to  a  total  of  $125- 
milllon,  for  nutrition  programs  for  the 
elderly  (Meals  on  Wheels).  Adopted  282- 
125. 

Oct.  2 H.  Res.  988.  House  Committee  Reorganization. 

Kuykendall  (R  Tenn.)  amendment,  to  the 
Hansen  (D  Wash.)  substitute  resolution 
H.  Res.  1248),  to  restore  jurisdiction  over 
surface  and  air  transportation  to  the  Com- 
mittee on  Conunerce  and  Health  (cur- 
rently Interstate  and  Foreign  Commerce) 
Rejected  172-239. 

Oct.  2 H.  Res.  988.  Hoiise  Committee  Reorganization. 

Young  (R  Fla.)  amendment,  to  the  Hansen 
(D  Wash.)  substitute  resolution  (H.  Res. 
1248),  to  establish  a  non-legislative  Se- 
lect Committee  on  Aging.  Adopted  323-84. 

Oct.  2 .H.  Res.  988.  House  Committee  Reorganization. 

Ichord  (D  Mo.)  amendment,  to  the  Hansen 
(D  Wasli.)  substitute  resolution  (H.  Res. 
1248),  to  retain  the  House  Internal  Security 
Committee  as  a  separate  standing  com- 
mittee Instead  of  transferring  Its  Jurisdic- 
tion to  the  Judiciary  Committee.  Adopted 
246-164. 
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Oct.  2 H.R.     16900.     Supplemental     Appropriation.^, 

Fiscal  1975.  Stokes   (D  Ohio)    amendment, 
to    Addabbo    (D    N.V.)     amendment    (see 
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f  orn  ler 

transi  ;lon 


amendt  lent 


9  38 


$153  000 


vote  408    below),  to  delete 
tlons  for  former  President 
under  the  Presidential 
1963.  Rejected  169-228. 
October2.-.HR.     16900.    Supplemental 

Fiscal  1975.  Addabbo  (D  NY 
to  reduce  to  $100,000  from 
amount    available    for 
Nixon  for  presidential 
Adopted  342^7. 
October  2...  H.R.     16900.    Supplemental 

Fiscal  1975.  WaJdie  (D  Calif, 
to  Addabbo  (D  N.Y  ) 
4tt.    below),    to    delete 
$55,000  for  former  President 
1975  pension.  Rejected  46- 
October2...H.R.     16900.    Supplemental 

Fiscal  1975.  Stoices   (D  Oliio) 
to  Addabbo  {D  NY.) 
411,  below),  to  delete  all 
mer  President  Nixon  au 
Former  Presidents  Act  of  1 
pension.  Rejected  107-277. 
October  2. --H.R.     16900.    Supplemental 

Fiscal  1975.  Addabbo  (D  NY. 
to    reduce    the    appropriatioi 
President  Nixon's  pension  an< 
ances  to  $100,000  from 
321-62. 
October  2..  _H.R.     16900.     Supplemental 

Fiscal  1975.  Passage  of  the  bi 
cal    1975   supplemental    a 
$8,436,251,562    for   several 
ments  and  agencies.  Passed 
October  3--. H.   Res.   988.   House   Committee 
tlon.  Boiling  (D  Mo.)  motion 
House   into   the  Committee 
to  consider  amendments  to  H 
two  substitute  resolutions 
October  3_,H.   Res.   988.   House   Committee 
tlon.   Waggonner    (D  La.) 
the  Hansen  substitute  resolu 
1248).  to  delete  a  provision 
tion  permitting  the  House 
legislation  to  the  floor  w 
proval  by  the  Rules  Comml 
295-104. 
October  7--.hr.    17027.   National    Visitors 
(D  111.)   motion  to  suspend 
pass  the  bill  to  authorize  $1 
construction  of  the  National 
ter  In   Wa.shington,   D.C 
185-175. 

October  7 H.J.  Res.    1131.   Continuing 

Fiscal  1975.  Adoption  of  the  c 
port  on  the  bill  making  furthe^ 
appropriations  for  fiscal  year 
eral   agencies  and  departmen 
propriationa  had  not  yet 
Congre.<B.  Adopted  330-25 
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October  7..- H  J.  Res.    1131.   Continuing 

Fiscal  1975.  Mahon  (D  Texas) 
the  Hou.se  concur  in  a  House 
fereiice   amendment  to  a  Se 
ment  prohibiting   funds  for 
military    assistance    to    Tiirke  y 
President  certified  that  that 
compliance    with    the    Forelg 
Act  of  1961  and  the  Foreign 
Act  and   was  making  "good 
to  reach  a  negotiated  settlement 
spect  to  Cyprus.  Rejected  69 

October  7... H.R.    12471.    Freedom    of 

Adoption  of  the  conference 
bill  to  amend  the  1966 
matlon  Act   to  guarantee   _.. 
access  to  government  inforniat 
uments.  Adopted  349-2. 

October  7 — H.  Res.  988.  House  Committee 
tion.  Boiling  (D  Mo.)  motion 
House  Into  the  Committee 
to  consider  amendments  to  H 
two  substitute  resolutions 
121. 

October  7... H.  Res.  988.  House  Committee 

tion.  Martin  (R  Neb.)  prefere4tial 
that  the  committee  rise  and 
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Date 


Measure  and  result 


Vote 


988  with  a  recommendation  that  the  re- 
solving clause  be  stricken  (thus  killing  the 
resolution) .  Rejected  39-295. 
October  7...H.  Res.  988.  House  Conamittee  Reorganiza- 
tion. Boiling  (D  Mo.)  motion  to  limit  to 
five  hours  debate  on  the  Hansen  (D  Wash.) 
substitute  (H  Res.  1248)  and  amendments 
to  it.  Agreed  to  274-56. 

October  8.-.H.  Res.  988.  House  Committee  Reorganiza- 
tion. Dennis  (R  Ind.)  amendment  to  the 
Martin  substitute  (see  vote  426,  p.  2886), 
to  retain  Jurisdiction  over  the  Panama 
Canal  and  Panama  Canal  Zone  in  the 
Merchant  Marine  and  Fisheries  Committee 
instead  of  transferring  It  to  the  Foreign 
Affairs  Committee.  Adopted  228-132. 

October  8... H.  Res.  988.  House  Committee  Reorganiza- 
tion. Eckhardt  (D  Tex)  amendment,  to  the 
Martin  (R  Neb.)  substitute  resolution  (H 
Res.  1321 ) ,  to  delete  a  provision  allowing 
the  Rules  Committee  to  decide  Jurisdic- 
tion disputes  between  committees  on  bill 
referrals  and  allowing  conmiittee  chairmen 
to  appeal  those  decisions  to  the  floor 
Adopted  186-168. 
H.  Res.  988.  House  Committee  Reorganiza- 
tion. Heinz  (R  Pa.)  amendment,  to  the 
Martin  (R  Neb.)  substitute  resolution  (H 
Res  1321),  to  establish  a  non-legislative 
Select  Committee  on  Aging.  Adopted  299- 
44. 

H.  Res.  988.  Committee  Reorganization.  Dun- 
can (R  Tenn.)  amendment,  to  the  Martin 
(R  Neb.)    substitute   resolution    (H.   Res. 
1321),    to    prevent    defeated    or    retiring 
House   members   from   using   government 
funds  for  foreign  travel.  Adopted  301-43. 
H.  Res.  988.  House  Committee  Reorganiza- 
tion. Martin  (R  Neb.)   amendment  in  the 
nature  of  a  substitute  resolution  (H.  Res. 
1321)  to  the  Han-sen  (D  Wash.)  substitute 
resolution    (H.   Res.    1248).    Rejected    41- 
319. 
H.  Res.  988.  House  Committee  Reorganiza- 
tion. Proehlich    (R  Wis.)    amendment,  to 
the  Hansen   (D  Wash.)   substitute  resolu- 
tion   (H.  Res.   1248),  to  establish  a  non- 
legislative  select  committee  to  study  the 
abortion  issue.  Rejected  163-193. 
H,  Res.  988.  House  Committee  Reorganiza- 
tion. Latta   (R  Ohio)   amendment,  to  the 
Hansen    (D   Wash.)    substitute   resolution 
(H.  Res.  1248).  to  ban  voting  by  proxy  in 
committee.  Adopted  196-166. 
H.  Res.  988.  House  Committee  Reorganiza- 
tion. Cleveland   (R  N.H.)    amendment,  to 
the  Hansen   (D  Wash.)   substitute  resolu- 
tion  (H.  Res.  1248),  to  give  the  minority 
party  In  Congress  control  of  a  select  In- 
vestigating committee  whenever  the  ma- 
jority controlled  both  houses  of  Congress 
and  the  presidency.  Rejected  148-218. 
October  8- _H.  Res.  988.  House  Committee  Reorganiza- 
tion. Hansen  (D  Wa.sh.)  amendme  it  in  the 
nature  of  a  .substitute  |H.  Res.  1248)  to  H. 
Res.  988.  changing  Hou.se  committee  Juris- 
dictions and  procedures.  Adopted  203-165. 
October  8,  _H.   Res.   988.   House   Committee   Reorganiza- 
tion. Passage  of  the  resolution  changing 
House  committee   Jurisdictions   and   pro- 
cedures, as  amended  by  the  Hansen  sub- 
stitute  resolution    (H.   Res.    1248).   Passed 
359-7.  '' 

October  9  ..  H.R.  16901.  Agricultural.  Environmental  and 
Consumer  Protection  Appropriations,  Fis- 
cal 1975.  Passage  of  the  bill  to  appropriate 
$13.379. ia3.000  for  agriculture,  environ- 
mental and  consumer  protection  programs 
for  fiscal  1975.  Passed  366-24. 
S.  1769.  Fire  Prevention.  Adoption  of  the 
conference  report  on  the  bill  to  authorize 
$45.5-million  over  fiscal  years  1975-76  for 
establishing  a  comprehensive  federal  fire 
prevention  and  control  program.  Adopted 
381   3    (P.L.   93  498). 
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October  9.. .H.R.  13113.  Commodity  Futures  Trading 
Commission.  Adoption  of  the  conference 
report  on  the  bill  to  establish  an  Independ- 
ent commission  to  regulate  trading  in  com- 
modity futures.  Adopted  375-4  (PL 
93-463). 

October  9--.H.R.  11510.  Energy  Research  and  Develop- 
ment Administration.  Adoption  of  the 
conference  report  on  the  bill  to  abolish 
the  Atomic  Energy  Commission  and  create 
an  Energy  Research  and  Development 
Administration  and  a  Nuclear  Regulatory 
Commission  to  take  over  the  AEC's  regu- 
latory functions.  Adopted  372-1  (PL 
93-438) . 

October  9. ..H.R.  11221.  Deposit  Insurance.  Adoption  of 
the  conference  report  on  the  bill  to  in- 
crease to  $40,000  from  $20,000  the  limit  on 
the  amount  of  a  bank  or  thrift  institution 
deposit  covered  by  federal  insurance. 
Adopted  355-1  (PL  93-495) . 

October  lO.-S.  3044.  Federal  Election  Campaign  Financ- 
ing. Adoption  of  the  conference  report  on 
the  bill  to  establish  spending  and  contribu- 
tion limits  for  federal  election  campaigns 
and  to  provide  for  the  public  financing  of 
presidential  elections.  Adopted  365-24 
(PL  93-443). 

Octot)er  10. -H.R.  12628.  Veterans'  Educational  Benefits. 
Adoption  of  the  conference  report  on  the 
bill  to  increase  veterans'  educational  bene- 
fits by  22.7  per  cent  and  raise  on-the-job 
training  assistance  and  vocational  aid  for 
the  disabled  by  18.2  per  cent.  Adopted 
388-0. 

October  lO-.S.  3698.  International  Nuclear  Agreements. 
Eckhardt  (D  Texas)  motion  to  recommit 
the  conference  report  to  the  House-Senate 
conference  committee  with  instructions 
.that  the  House  managers  insist  on  a  House 
provision  requiring  approval  of  Congress 
on  proposed  international  nuclear  agree- 
ments. Motion  rejected  143-230  (PL 
93-485). 

October  10-. S.  3792.  Export  Administration.  Adoption  of 
the  conference  report  on  the  bill  to  extend 
the  Export  Administration  Act  through 
Sept.  30,  1976,  authorizing  the  secretary  of 
commerce  to  regulate  exports.  Adopted 
332-43  (PL  93-500). 

October  10-. H.R.  17027.  National  Visitors  Center.  Passage 
of  the  bill  to  authorize  appropriations  of 
$12.9-million  for  construction  of  a  National 
Visitors  Center  in  Washington,  DC.  Passed 
198-159  (PL  93-478). 

Octolser  lO-.H.R.  8193.  Energy  Transportation  Security. 
Du  Pont  (R  Del.)  motion  to  delete  from 
the  bill  reported  by  House-Senate  conferee 
provisions  require  oil  tankers  to  be 
equipped  with  the  latest  pollution  control 
technology;  provisions  had  been  ruled 
nongermane  by  the  speaker  on  a  point  of 
order.  Motion  rejected  (overruling  point  of 
order)  95-261. 

October  10.. H.R.  8193.  Energy  Transportation  Security. 
Adoption  of  the  conference  report  on  the 
bUl  to  require  upon  enactment  that  U.S. 
flagships  carry  at  least  20  per  cent  of  all 
oil  and  ou  products  imported  into  the 
United  States,  with  the  percentage  in- 
creasing to  25  per  cent  after  June  30,  1975, 
and  to  30  per  cent  after  June  30,  1977. 
Adopted  219-140. 

October  10.. S.  1296.  Grand  Canyon  National  Park.  House 
Interior  and  Insular  Afl^airs  Committee 
amendment  to  place  185,000  acres  of  the 
Grand  Canyon  National  Park  in  trust  for 
the  Havasupai  Indian  Tribe.  Adopted  180- 
147.  (P.L.  93-620). 

October  10.. H.R.  15888.  District  of  Columbia  Community 
Development  and  Finance  Corporation. 
Ketchum  (R  Calif.)  amendment  to  delete 
language  that  would  allow  the  chairman 
of  the  proposed  Community  Development 
and  Finance  Corporation  to  seek  federal 
appropriations  to  restore  insufficiencies  in 
the  corporation's  capital  reserve  fund.  Re- 
jected 146-165. 
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October  10. .H.R.  15888.  District  of  Columbia  Community  No 
Development  and  Finance  Corporation. 
Passage  of  bill  to  establish  a  District  of 
Columbia  Community  Development  and 
Finance  Corporation  to  serve  as  a  housing 
financing  agency  and  a  developer  of  last 
resort.  Rejected  116-191. 

October  11. .S.J.  Res.  247.  Foreign  Aid  to  Turkey.  Passage  No 
of  the  joint  resolution  to  authorize  the 
President  to  delay  the  cutoff  of  military 
funds  to  Turkey,  contained  in  an  emer- 
gency appropriations  bill  (H.J.  Res.  1131) 
and  required  under  the  Foreign  Assistance 
Act  of  1961  and  the  Foreign  Military  Sales 
Act,  until  Dec.  15,  1974,  if  he  determined 
that  the  delay  would  help  negotiations  for 
a  peaceful  settlement  of  the  Cyprus  con- 
flict. Rejected  171-187. 

October  11..H.  Con.  Res.  667.  Federal  Spending  Target.  No 
Sisk  (D  Calif.)  motion  to  order  the  previ- 
ous question  (ending  debate  and  prevent- 
ing amendments)  on  the  rule  (H.  Res. 
1437)  providing  for  House  floor  considera- 
tion of  the  concurrent  resolution  to  set  a 
$300-billion  target  for  fiscal  1975  federal 
spending.  Motion  adopted  195-150. 

October  11-. H.  Con.  Res.  667.  Federal  Spending  Target.  Y^es 
Frenzel  (R  Minn.)  motion  to  order  the 
previous  question  (ending  debate  and  pre- 
venting amendments)  on  the  concurrent 
resolution  to  set  a  $300-blllion  target  for 
fiscal  1975  federal  spending.  Motion  adopt- 
ed 260-84. 

October  ll-.H.  Con.  Res.  667.  Federal   Spending  Target.     Y'es 
Passage  of   the   resolution   to  set   a   $300- 
billion  target  for  federal  spending  during 
fiscal  1975.  Adopted  329-20. 

October  15. .H  J.  Res.  1131.  Continuing  Appropriations,  Y'es 
Fiscal  1975.  Passage,  over  the  President's 
Oct.  14  veto,  of  the  Joint  resolution  to 
make  further  continuing  appropriations 
for  fiscal  year  1975  and  to  prohibit  fur- 
ther military  aid  to  Turkey  until  the  Pres- 
ident certified  that  the  Ankara  regime  was 
in  compliance  wtih  U.S.  foreign  assistance 
laws  and  that  substantial  progress  had 
been  made  in  negotiations  regarding  its 
military  forces  on  Cyprus.  Rejected  (thus 
sustaining  the  President's  veto)  223-135. 

October  15..  H.R.  15301.  Railroad  Retirement.  Pa.ssage,  Yes 
over  the  President's  Oct.  12  veto,  of  the  bill 
to  restructure  the  financing  of  the  exist- 
ing federally  operated  railroad  workers' 
retirement  system,  avithorized  under  the 
Railroad  Retirement  Act  of  1937.  Passed 
(thus  overriding  the  Presidents  veto) 
360-12    (PL   93-445). 

October  15.. S.  3979.  Emergency  Mortgage  Credit.  Adop-  Yes 
tion  of  the  rule  (H.  Res.  1446)  providing 
for  House  floor  consideration  of  the  bill  to 
authorize  the  Government  National  Mort- 
gage Association  to  purchase,  for  one  year, 
home  mortgage  loans  not  insured  by  the 
federal  government  and  to  limit  the  out- 
standing value  of  ■  ■>ans  purchased  to  $7.75- 
billion.  Adopted  355-13    (PL  93-449). 

October  15. .H.R.  15427.  Amtrak  Authorization.  Adoption  Yes 
of  the  conference  report  on  the  bill  author- 
izing $2-million  in  fiscal  1975  operating 
subsidies  for  the  National  Railroad  Pas- 
senger Corporation  (Amtrak)  and  raising 
the  ceiling  on  federally  guaranteed  loans 
for  the  corporation.  Adopted  299  35  (PL 
93^96). 

October  16.. H.R.  14225.  Rehabilitation  Act  Extension.  Yes 
Adoption  of  the  conference  report  on  the 
bill  to  extend  the  Rehabilitation  Act  of 
1973  through  fiscal  1976,  to  authorize  a 
White  House  Conference  on  the  Handi- 
capped in  1976,  and  to  give  priority  to 
blind  persons  to  operate  vending  stands 
on  federal  property.  Adopted  334-0. 

October  16. .H.J.  Res.  1163.  Continuing  Appropriations,  Yes 
Fiscal  1975.  Rosenthal  (D  NY.)  amend- 
ment to  require  an  immediate  cutoff  of 
military  aid  to  Turkey  if  any  US. -supplied 
military  equipment  or  supplies  were 
shipped  to  Cyprus  by  Ttirkey  after  enact- 
ment. Adopted  194   144. 
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Oct.  16 HJ.   Res.    1183.   Coatlnulng 

Fiscal  1975.  Oroaa  (R  Iowa  ) 
extend  the  limitations  on 
key   to  cover  similar   U 
Rejected  84-237. 

Oct.  16 HJ.   Res.    1163.   Contlnihny 

Fiscal  1975.  Passage  of  thi 
to  make  further  continu 
for  the  fiscal  year  1975 
die  adjournment  of  the 
al.so  to  bar  further  milit 
until  the  President  cert 
pliance  with   U.S.  foreign 
and   that  substantial 
made  on   negotiations   n 
forces  on  Cyprus,  but  peri^ 
Ident  to  delay  the  ban 
if  it  helped  the  negotiation 
ban   would    become   effect  i 
if  Turkey  shipped  additio 
plies    or    equipment    to 
287  30. 

Oct    17 H.J.    Res.    1163.   Continuing 

Fiscal   1975.   Pavsage,  over 
Oct.    17   veto,   of   the   Joi; 
make  continuing 
1975   and   also   to  saspen 
1974.  military  aid  to  Turkey 
the  aid  cutoff  to  take 
if  Turkey  shipped  any 
supplies   or   equipment    t< 
that  date.  Rejected   (thui 
President's  veto)   161-83. 

Oct.  17 H.J.    Res.    1167.    Continuing 

Fiscal  1975.  Adoption  of  \ 
14561   providing  for  Hou.se 
tlon  of  the  Joint  resolut 
ther    continuing    a; 
the  sine  die  adjournment 
gre-ss  for  fiscal  year  1975 
cies    and    departments    w 
tions  had  not  been  cleared 

0<.t    17 HJ.    Res.    1167,    Continuing 

Fi-^al  1975.  Passage  of  the 
to  make  further  continuiiii 
through  the  sine  die 
93rd  Congress  for  hscal 
eral  agencies  and 
proprlations  had  not  been 
bar  further  military  aid 
Dec    10,  1974,  provided 
honored    the    cease-fire 
neither  increased  nor 
there  and  did  not  transfet 
plied   weapons   to   C\'priis, 
(PL  9:1-448). 

Nor.  18 H.R    16982.  UN  Peacekeepin 

(D   Minn.  I    motion    to  .su 
and  pass  the  bill  to  aut 
tiscal    1975   to   the    United 
un.specifled  amount  for  t 
the  United  Nations 
the  Middle  East  and  M 
United   Nations   force    in 
agreed  to  304-56. 

N'.v.  18 S.    1064.    Judicial    DLsquall 

meier    (D   WLs.)    motion 
rules   and   pass   the   bill 
clarify   the  circumstances 
federal    Judge    should    dis 
from  sitting  on  a  ca.se 
317-31.  (PL  93-512). 

Nov.  19 H.R.    18757.   Emergency   Fuel 

Extension.  Staggers  i  D  W. 
suspend  the  rules  and  pa.sg 
tend  the  Emergencv 
Act  of   1973   from   Feb   28 
Aug.  31.  1975.  Motion  agreed 

Nov.  19 MR,  13002.  Safe  Drinking 

the  bill   to  authorize  the 
Protection  Agency  to  .set 
ards  for  .safe  drinking  wat 

Nov,  20 HR.    142-25.    Rehabilitation 

Passage,  over  the  Presldeii 
of  the  bill  U>  extend  the 
of  1973  through  fiscal  1976 
White   House    Conference 
capped  in  1976  and  to  give 
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Vote 


Appropriations, 

amendment  to 

U.3.  aid  to  Tur- 

ald   to  Greece. 


Appropriations, 
Joint  resolution 
appropriations 
t  hrough  the  sine 
9ird  Congress  and 
y  aid  to  Turkey 
it  was  in  corn- 
assistance  laws 
had    been 
e^arding  military 
itting  the  Pres- 
ui^tll  Dec.  10,  1974, 
s;  however  the 
ve   Immediately 
al  military  sup- 
Cv-prus.     Pas-sed 

Appropriations, 

the  President's 

t   resolution   to 

appropriations  for  fiscal 

as  of  Dec.   10, 

but  requiring 

Immediately 

additional  military 

Cyprus   before 

sustaining   the 

Appropriat  ions, 
le  riile  iH,  Res. 
floor  coiisidera- 
to  make  fur- 
througli 
f  the  93rd  Con- 
federal agen- 
los*    appropria- 
Adopted  210-14, 
Appropnatlon.s, 
Joint  resolution 
appropriations 
of  the 
1975  for  fed- 
whose  ap- 
cleared.  and  to 
:>  Turkey  as  of 
until  then 
on    Cyprus, 
its  troops 
any  US, -sup- 
Passed    191   33 


adjo  .irnment 
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Til  rkev 
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Forces.  Fraser 
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V'a.)  motion  to 
the  bill  to  ex- 
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1975,   through 
to  335-55. 
Witer.  Passage  of 
Environmental 
atfonal  stand- 
Paired  296-84, 
\ct    Extension. 
Oct.  29  veto, 
ReliabiUtation  Act 
to  autiiorize  a 
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persons  to  operate  vending  stands  on  fed- 
eral property.  Passed  (thus  overriding  the 
President's  veto)  398-7.  (PL  93-516) . 
H.R.  12471.  Freedom  of  Information  Act. 
Passage,  over  the  President's  Oct.  17  veto, 
of  the  bill  to  amend  the  1986  Freedom  of 
Information  and  documents.  Passed  (thus 
overriding  the  President's  veto)  371-31. 
(PL  93-502), 

Nov.  20 H.R.    6624.    Private    Bill.    Passage,    over    the 

Presidents  Oct.  29  veto,  of  the  bill  to 
compensate  two  American  citizens,  as  rec- 
ommended by  a  Revlp-/  Panel  of  the  Com- 
missioner of  the  Court  of  Claims,  who  were 
wounded  by  U.S.  military  personnel  in  a 
1965  shooting  Incident  in  the  Dominican 
Republic.  Rejected  (thus  sustaining  the 
President's  veto)  236-163. 

_H,R.  16373.  Privacy  Act.  Erlenborn  (R  111.) 
amendment  to  prevent  government  agen- 
cies from  disclosing  to  federal  military  and 
civilian  personnel  the  names  of  sources 
who  had  supplied  confidential  informa- 
tion about  them  as  well  as  examination 
of  materials  contained  in  emplovee  files. 
Adopted  192-177. 

.Mass  Transit  Subsidies.  Adoption  of  the  rule 
(H.  Res,  1470)  providing  for  House  floor 
consideration  of  and  waiving  points  of 
order  against  the  conference  report  on  the 
bill.  Adopted  241-154. 

.Mass  Transit  Subsidies.  Adoption  of  the  con- 
ference report  on  the  bill  authorizing  $11.9- 
bilUon  for  mass  transit  operating  and  cap- 
ital subsidies  for  fl.scal  years  1975-80,  In- 
cluding $7.8-bUlion  for  capital  grants  and 
nearly  $4-billlon  for  large  cities  to  use 
for  either  capital  or  operating  expenses. 
Adopted    288-109.    (P.L.    93-603.) 

-HR.  16373.  Privacy  Act.  Passage  of  the  bill 
to  protect  individual  privacy  by  regulating 
the  federal  government's  collection,  use 
and  disclosure  of  personal  data  on  citizens. 
Passed  353-1. 

. HR.  17450.  District  of  Columbia  Public  Serv- 
ice Commission.  Passage  of  the  bill  to  pro- 
vide a  people's  counsel  for  the  Public  Serv- 
ice Commission  In  the  District  of  Columbia 
to  represent  consumers'  Interests  in  utility 
matters.  Passed  278-65.   (PJL.  93-614) 

HR.  16609.  AEC  Supplemental.  Passage  of 
the  bUl  to  authorize  $80.5-million  In  fiscal 
1975  supplemental  appropriations  for 
Atomic  Energ}'  Commi.ssion  weapons  test- 
ing and  nuclear  security  programs.  Pa.s.sed 
312-49.  (P.L.  93-576) 

HR.  15580,  Labor-HEW  Appropriations,  Fis- 
cal 1975,  Adoption  of  the  conference  re- 
port on  the  bill  appropriating  $33,045,856.- 
000  in  fiscal  1975  for  the  Departments  of 
Labor  and  Health.  Education,  and  Welfare 
and  related  agencies.  Adopted  352-25.  (PL 
93-517.) 

HR.  17468.  Military  Construction  Appropria- 
tions, FLscal  1975.  Passage  of  the  bill  to 
appropriate  $3,062,108,000  for  military  con- 
struction programs  in  fiscal  1975,  Passed 
341-33.  (PX.  93-636,1 
H  R.  12628,  Veterans'  Education  Benefits,  Pas- 
sage, over  the  President's  Nov,  26  veto,  of 
the  bill  to  increa.se  veterans'  educational 
benefits  by  22.7  per  cent  and  raise  on-the- 
job  training  assistance  and  vocational  aid 
lor  the  disabled  by  18,2  per  cent.  Passed 
(thus  overriding  the  President's  veto)  394- 
10,  (P.L.  93-508) 
HR.  6191.  Zinc  Imports,  Passage,  over  the 
Presidents  Nov.  26  veto,  of  the  bill  to  .sus- 
pend until  June  30,  1977,  the  duties  on 
zinc  materials  and  to  entitle  1972  flood 
disaster  victims  to  exclude  from  their 
taxable  incomes  up  to  $5,000  In  payments 
for  flood  damages  even  if  their  losses  had 
been  deducted  in  previous  years.  Rejected 
(thus  siLstainlng  the  President's  veto) 
249-150. 
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PfC    3 H.R.    17481.  Truman   Memorial   Scholarship. 

O'Hara  (D.  Mich.)  motion  to  suspend  the 
rules  and  pass  the  bill  to  authorize  $30- 
million  to  establish  the  Harry  S  Truman 
Memorial  Scholarship  Program.  Motion 
rejected  236-149. 
Pec.  4 H.  Res.  1483.  Suspension  of  the  Rules.  Adop- 
tion of  the  resolution  to  authorize  the 
Speaker  of  the  House  to  allow  the  intro- 
duction of  motions  to  su.spend  the  rules  on 
Monday.  Dec,  9.  1974.  and  at  any  subse- 
quent time  during  the  remainder  of  the 
2nd  session,  93rd  Congress.  Adopted 
210-164. 

Dec.  4 H.R.     16900.    Supplemental    Appropriations, 

Fiscal  1975.  Adoption  of  the  conference 
report  on  the  bill  to  make  fiscal  1975  sup- 
plemental appropriations  of  $8,659,352,078 
for  several  federal  departments  and  agen- 
cies (the  total  included  $2,357,718,000  for 
advance  fiscal  1976  funding  for  several  edu- 
cation programs).  Adopted  292-89, 

Dec.  4 HR.     16900.    Supplemental    Appropriations, 

Fiscal  1975.  Mahon  (D.  Texas)  motion  to 
concur  with  an  amendment,  reported  in 
technical  disagreement  by  House-Senate 
conferees,  to  prohibit  the  Department  of 
Health,  Education,  and  Welfare  from  with- 
holding federal  funds  under  authority  of 
the  Civil  Rights  Act  of  1964  from  school 
districts  in  order  to  compel  them  to  clas- 
sify or  assign  its  students  and  teachers  to 
schools  or  classes  on  the  basis  of  race,  sex, 
religion  or  national  origin  for  the  purpcse 
of  desegregation.  Motion  agreed  to  212-176, 

Dec.   9 S,  425.  Strip  Mining.  Udall  (D,  Ariz,)  motion 

to  suspend  the  rules  and  adopt  the  con- 
ference report  on  the  bill  to  regulate  strip 
mining  of  coal  and  the  reclamation  of 
mined  lands.  Motion  rejected  212-150, 
Dec.  9 S.  2201.  Flood  Damage,  Breaux  (D.  La.)  mo- 
tion to  suspend  the  rules  and  pass  the  bill 
to  provide  $5-million  in  relief  to  Louisiana 
oyster  fishermen.  Motion  rejected  172-185. 

Dec.  9 S.   4040.   Veterans'   Pensions,   Etorn    (D  SO 

motion  to  suspend  the  rules  and  pass  the 
bill  to  provide  a  12  per  cent  increase  in 
pension  rates  for  eligible  veterans  and  their 
survivors.  Motion  agreed  to  357-1  (P.L.  93- 
527). 

Dec,  10 H.R.    5385.   Surface   Transportation,    Matsu- 

naga  motion  to  order  the  previous  ques- 
tion (end  further  debate  and  the  poesibil- 
ity  for  amendment)  on  the  rule  (H.  Res. 
1485)  providing  for  House  floor  considera- 
tion of  the  bill  to  grant  $2-bilIion  in  fed- 
erally guaranted  loans  for  railroads  and  to 
make  changes  in  the  surface  transporta- 
tion regulatory  system.  Motion  rejected  93- 
263. 
Dec.  10 H.R.  11666.  Asian  Development  Bank.  Pass- 
age of  the  bill  to  authorize  an  increase  in 
the  US.  contribution  to  the  Asian  Devel- 
opment Bank.  Passed  186-147  (PL.  93- 
537). 
Dec,  10 H  R,  14214.  Health  Services  Programs,  Adop- 
tion of  the  conference  report  on  the  bill 
to  authorize  $l,9-billion  in  fiscal  1975-76 
for  health  .services  formula  grants  to  the 
states,  family  planning  programs,  com- 
munity mental  health  centers,  migrant 
health  centers  and  community  health  cen- 
ters for  the  medically  underserved.  Adopt- 
ed (thus  cleared  for  the  President)  372- 
14. 

Dec,  10 H.R.    5385.    Surface    IVansportation.    Fulton 

(D  Tenn.)  amendment  to  delete  a  pro- 
vision of  the  bill  to  prevent  transportation 
property  from  being  taxed  at  a  rate  higher 
than  other  industrial  and  commercial 
property,  and  to  substitute  language  al- 
lowing states  to  classify  transportation 
property  as  public  utility  property.  Re- 
jected •79-314. 

Dec.  10 H.R,  5385.  Surface  Transportation,  Passage 

of  the  bill  to  provide  for  $2-bllllon  in  fed- 
erally  guaranteed   loans  for  the  nation's 
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railroads  and  make  changes  in  the  surface 
transporation  regulatory  system.  Passed 
377-15. 

Dec,  10 H  R.  17234,  Foreign  Aid  Authorization.  Adc^-     Yes 

lion  of  the  rule  (H.  Res.  1468)  providing 
for  House  floor  consideration  of  the  bill  to 
provide  foreign  military  and  economic  as- 
sistance. Adopted  322-58. 

Dec.  11 H.R.      17234,     Foreign     Aid     Authorization,     Yes 

Mathis  (D  Oa)  amendment  to  delete  a 
celling  of  $85-milllon  for  the  procurement 
of  fertilizer  for  South  Vietnam  and  deny 
use  of  funds  for  that  purpose.  Adopted 
291-98. 

Dec.  11 HR,  17234,  Foreign  Aid  Authorization,  Rosen-      Yes 

thai  (D  N,Y,)  amendment  to  provide  for  an 
immediate  cut-off  of  military  aid  to  Turkey 
until  the  president  certified  to  Congress 
that  Turkey  was  in  compliance  with  the 
Foreign  Aid  and  Foreign  Military  Sales  Acts 
and  that  substantial  progress  had  been 
made  toward  a  military  settlement  on 
Cyprus.  Adopted  297-98. 

Dec.  11 H.r"  17234.  Foreign  Aid  .Authorization.  Gross 

(R  Iowa)  amendment  to  reduce  funds  for 
international  organizations  and  programs 
to  $127,822,000  from  $154,400,000,  Rejected. 

Dec.  11 HR,  17234,  Foreign  Aid  Authorization,  Gross 

(R  Iowa)  amendment  to  end  all  aid  and 
mlittary  credit  sales  to  India,  Rejected 
159-223, 

Dec.  11 H.R,  17234,  Foreign  Aid  Authorization,  Miller 

(R  Ohio)  amendment  to  permit  the  presi- 
dent to  disperse  assistance  funds  only  in 
return  for  strategic  raw  materials  and  to 
provide  for  the  stockpiling  or  sale  of  those 
materials  by  the  United  States.  Adopted 
244-136. 

Dec.  11 H.R,  17234.  Foreign  Aid  Authorization,  Final 

passage  of  the  bill  to  authorize  $2,643,325.- 
000  for  fiscal  1975  for  foreign  economic  and 
military  assistance.  Passed  201-190. 

Dec.  12 U.K.  16901.  Agricultural,  Environmental  and 

Consumer  Protection  Appropriations,  Fis- 
cal 1975,  Adoption  of  the  conference  report 
on  the  bill  appropriating  $13,389,851,000  for 
agriculture,  environmental  and  consumer 
protection  programs  for  fiscal  1975.  Adopted 
359-20. 

Dec.  12 HR.  16901,  .Agricultural.  Environmental  and     No 

Consumer  Protection  .Appropriations,  Fis- 
cal 1975,  Whitten  (D  Miss)  motion  that 
the  House  insist  on  its  disagreement  to  a 
Senate  amendment  that  deleted  House 
language  barring  the  Environmental  Pro- 
tection Agency  (EP.A)  from  taxing,  limiting 
or  otherwise  regulating  parking  facilities. 
(Prior  to  the  vote,  the  speaker  had  sus- 
tained a  point  of  order  against  language 
approved  by  the  conference  committee  that 
would  have  prohibited  EPA  from  imple- 
menting or  enforcing  indirect  source  regu- 
lations pending  completion  of  Judicial 
review)  Motion  agreed  to  282-90,  (PL  93- 
563). 

Dec.  12 HR.  17597.  Emergency  Unemployment  Com-     Yes 

pensation.  UUman  (D,  Oreg)  motion  to 
suspend  the  rules  and  pass  the  bill  to 
give  an  additional  13  weeks  of  unemploy- 
ment insurance  benefits  to  unemployed 
persons  who  had  exhausted  both  their  reg- 
ular and  extended  unemployment  benefits. 
Motion  agreed  to  374-2  (PL,  93  572), 

Dec.  12 H.R,    16596,    Public    Service    Jobs,    Adoption     Yes 

of  the  rule  (H,  Res,  1493)  under  which 
the  bill  to  provide  public  service  Jobs  was 
considered.  Adopted  360-10. 

Dec.  12 H.R.   16596.   Public   Service  Jobs,  Passage  of     Yes 

the  bill  to  authorize  $2-billion  in  fiscal 
1975  to  provide  public  service  Jobs  to  the 
unemployed  and  such  sums  as  might  be 
neces.sary  to  extend  unemployment  com- 
pensation coverage  to  approximately  12 
million  persons,  primarily  farm  workers, 
domestics  and  state  and  local  government 
employees.  Passed  322  53, 
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-  H  R.  17084  Health  Maiipf>'Aer  P 
^prs  <D  W.V».  I  motion  rr 
nilf-.  and  pass  the  hill  'o  a 
billion  In  flscal  1975-77  for 
power  assistance  protjranis.  , 
to  337  23. 

s  J.  Res.  4<).  White  Hoa>e  ' 
Libraries.  PasKaf;e  of  rhe  bil 
and  reqnest  the  President  t( 
Hdii'.e  Conference  on  Lihrai 
mation  Services  In  1976.  Pa 

S  425  S'rip  Mining.  .\dfipfi( 
(H.  Res.  1496)  providing  U 
considcratioii  of  the  conlcri 
the  bill  to  regulate  si  rip  i 
and  the  re(lamati(  ii  of 
Adopted  198   129 

H.R.  16204  Health  Planning 
sage  of  the  bill  to  »iitfiori/H 
fiscal  1975  77  for  ncvs  tedera 
nlng  and  resource  developin 
Passed  236   79  i  P.L.  93    64  I  i 

H  R.  14266.  International  Airl 
iD.  NY  I  amendment  to  di 
.\e^onaullc•^  Board  iCABi  ro 
paid  by  the  US.  Postal 
airlines  for  carrying  mail 
were  no  louer  than  tho.^c 
Postal  Service  to  foreign  a:rl 
ing  C.S.  mail.  (The  effect  o 
inent  was  lo  raise  rates  -.e 
U.S.  international  airlines 
higher  rates  set  bv  mteriu 
ment.  thus  aiding  tinancially 
American  Airwavs  and  1  rm 
lines.)  Adopted  154   131 

HR    14266    International  Airlli 
The  bill  to  require  CAB  to  se 
for  US   international  airline.'^ 
overseas   and    to  direct    fedei 
seek  reductions  in  unfair  ch 
foreign    governments    on    U 
foreign    airports    or    to 
charges    cm     foreign     airlin 
facilities    Passed  221-54   (Pi. 

H  R      16900.     Supplemental 
Fiscal   1975.  Mahun  ( D  Texas 
the    House    concur    in    the 
Mansfield  iD  Mom  i -Scott  iF 
ment  nullifying  the  etieci  of 
Holt  amendment — which  wo 
hiblted  the  Department  of 
lion  and  Welfare  from  wit 
from   schixil   districts   to  coi 
classify  or  assign  teacliei;>  iii 
schools  or  classes  on  the  has 
religion  or  national  origin  - 
that   such   .1   prolilhition    Wi>i 
if  I  he  wiiliholdlng  <.r  fuiKls 
to  enforce   and   comply   with 
discrimination  laws.  Mi  lion  : 
136    (PL  93-554). 

H.  Res  1509.  Conference  Re] 
(D  Ma.ss.(  motion  to  suspend 
adopt  ;he  resolution  autliorl' 
atitin  of  conference  rcpoirs 
.rom  tlie  House  Committee  oi 
same  day  they  were  repr.rtetl 
thereafter  during  the  reni'\ 
.second  session  of  the  93rcl  < 
tion  rejected  252  135 

S.  1283.  Non-Nuclear  Energy 
(D  .\ri/.)  motion  to  suspend 
adopt  the  conference  report 
establish  a  national  prograi 
and  development  of  the  i 
nuclear  energy  resources.  Mo 
378  5   (  PL  93  '577 » . 

H  R.  17504  American  Film  Ins 
mivs  (D  Ind  )  motion  to  susp 
and  pa.ss  the  bill  to  amend 
Foundation  on  the  Arts  and 
ties  Act  of  1965  to  cieate 
PUm  Institute  as  an  itidepe 
Motion  rejected  123-264. 
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Dec.    16 
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I      Dec.   18 


D-c.   IK 


Yes 


Dec.    18 
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Dec.  18 


Yes 
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Dec    18.. 


Dec.  18. 


Measure  and  result 


Vt*te 


-_H.R.  17382.  American  Folklife  Center.  Nedzi 
iD  Mich.)  motion  to  suspend  the  rules  and 
pas,s  the  bill  to  provide  lor  the  establish- 
ment of  an  -American  Folklile  Center  in  the 
Library  of  Congress.  Motion  rejected 
249-134. 

S  1901.  Denver  Mint  Building  Gray  (D  III.) 
motion  to  suspend  the  rules  and  pass  the 
hill  Increasing  to  !P95-million  from  $45- 
million  the  amount  authorized  for  the 
building  of  new  mints  in  the  United  States 
and  permitting  to  July  1.  1983.  any  previous 
appropriations  to  be  spent,  thus  allowing 
construction  of  a  new  mint  building  in 
Denver.  Colo.  Motion  agreed  to  241-143. 

.  ;i.R.  17481.  Truman  Memorial  Scholarship. 
Adoption  of  the  rule  iH.  Res.  1495)  provid- 
ing for  House  floor  consideration  of  the 
bill  to  atilhcrize  ,$30-million  to  establish 
the  Harry  s  Truman  Memorial  Scholar.ship 
Program.  Adopted  298-56. 
H.R.  15263  Rice  Production.  Adoption  of  the 
rule  (H.  Res.  1381)  providing  for  House 
floor  consideration  of  the  bill  to  suspend 
Xor  three  years,  through  1977,  the  acreage 
allotment  and  marketing  quota  sysiem  for 
rice.  Adopted  256-135. 

.  HR  l.i263.  Rice  Production.  Pa&sage  of  the 
bill  to  suspend  the  acreage  allotment  and 
marketing  quota  system  for  rice,  begin- 
ning in  1976.  Rejected   118-263. 

.-H.R.  17481.  Truman  Memorial  Scholarship 
Passage  of  the  bill  to  autliorize  $30-niillion 
lo  establi.sh  the  Ha^ry  S  Truman  Memorir.l 
Scholarship  Proyrtm.  Pn.s.sed  238  122  (PL. 
93-642). 
.  H.  Res.  1512.  Conierence  Reports.  Adoption 
of  the  resolution  authoiiz.lng  the  consider- 
ation of  conference  reports  on  the  same 
day  reported  or  any  day  thereafter  during 
the  remainder  of  the  second  session  of  the 
93rd  Congress.  Adopted  331-42. 
S.  3394  FVjreign  Aid  Authorization.  .-Vdoptioii 
of  the  conference  report  on  the  bill  au- 
thorizing $2,697,226,000  lor  foreign  military 
and  economic  a.ssistance  for  liscal  year 
1975  and  permitting  the  President  to  delay 
an  immediate  ban  on  military  aid  to  Tur- 
key until  Feb.  5.  1975.  provided  Turkey  ob- 
served the  cease-fire  on  Cyprus  and  did  not 
.ship  additional  weapons  or  troops  there. 
Adopted  209-189   (PL.  93-559). 

.HJ.  Res.  1178  Continuing  .Appropriations. 
Fiscal  1975.  Adoption  of  the  resolution 
making  further  continuing  appropriations 
through  Feb  28.  1975,  for  federal  agencies 
and  departments  who.se  appropriations  had 
not  been  cleared,  to  appropriate  funds  for 
Israel.  Egypt,  and  Cyprus  and  to  suspend 
military  aid  to  Turkey  effective  Feb.  5. 
1975.  Pa-.sed  272    122    (PL.  93-570). 

..HR.  16596.  PutJlic  Service  Jobs.  Adoption  of 
the  conference  report  on  the  bill  author- 
izing $2.5-billion  for  emergency  public 
service  jobs  and  such  sums  as  necessary  to 
extend  unemployment  compensation  cov- 
erage to  appro>dmalely  i2  additional  mil- 
lion workers,  .\dopted  346  58  (PL  93-567) 

..H.J.  Res.  1180.  Emergency  Supplemental  Ap- 
propriations Mahon  (D  Texas)  motion  to 
suspend  the  rules  and  pa.s.s  the  resolution 
making  urgent  supplemental  appropria- 
tions of  $4,824,873,000  for  fiscal  1975,  in- 
cluding $4-billion  for  emergency  Jobs  and 
unemployment  compensation  programs. 
Motion  agreed   to  378-24   (PL  93-624). 

H.R.  5463.  Federal  Rules  of  Evidence.  Adop- 
tion of  the  conference  report  on  the  bill 
establi.shing  the  first  uniform  code  of  evi- 
dence for  federal  courts.  Adopted  (and 
thus  cleared  for  the  President)  363-32 
(PL  93-595). 
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Date 
Dec  18- 


Measure  and  result 


Vote 


.3.  3934,  Highway  Programs.  Adoption  of  the  No 
conference  report  on  the  bill  setting  a  per- 
manent 55-mile-per-hour  speed  limit  na- 
tionwide and  authorizing  appropi'iations 
for  federal  highway  prograiiis.  Adopted 
307-67   (PL  93-643). 

p^^.   -3 H.R.  15977,  E.xport-Iinport  B.ink   .Adoption  ut      Yes 

the  conference  report  on  the  bill  extend- 
ing the  Export-Import  Bank  through  June 
30.  1978.  increasing  the  bank's  financing 
authorizations  and  requiring  congressional 
review  of  support  for  exports  to  the  Soviet 
Union.  Adopted  280-96   (PL  93-646). 

Upc  t8 S.  2439.  Wild  and  Scenic  Rivers.  Taylor   (D     Yefi 

N.C.)  motion  to  suspend  the  rules  and  pass 
the  bill  providing  for  a  two-year  study  of 
70  miles  of  the  New  River  in  North  Caro- 
lina and  Vii-glnla  for  its  suitability  for  in- 
clusion in  the  National  Wild  and  Scenic 
Rivers  System.  Motion  rejected  196-181. 

Pee   19 3.    3976.    Copyright    Protection.    Dingell     (D      No 

Mich.)  motion  to  suspend  the  rules  and 
pass  the  bill  providing  permanent  copy- 
right protection  for  sound  recordings,  ex- 
teiiding  the  duration  of  certain  expiring 
copyrights  and  establishing  a  National 
Conmiission  New  Technological  Uses  of 
Copyrighted  Works.  Mi  tion  ay  reed  to  29'3- 
101  \PL  93-573). 

H.  Res.  1511.  Rockefeller  Nominallon.  Hov,.-.e  No 
approval,  as  provided  for  by  t'le  25th 
.Amendment,  of  President  Ford's  Aug.  20 
nomination  of  Nelsoii  A,  Rockefeller  of 
Nevv'  York  to  be  vice  president.  Approved 
(thus  confirmirig  the  nomiiiatioii)  287- 
1-28. 

Dec.  19.-  H.R.  1520.  Conference  Reports.  -Adoption  of  Yes 
the  resolution  providing  for  the  considera- 
tion of  conference  reports  from  the  Com- 
mittee on  Rules  on  the  same  day  reported 
or  any  day  thereafter  during  the  remainder 
of  tlie  93rd  Congi-ess,  waiving  the  two- 
thirds  ''ote  requirement  for  passing  bills 
under  suspension  of  the  rules,  and  author- 
izing the  speaker  to  declare  recesses. 
Adopted  276-58. 


Date 


Measure  and  result 


Vote 


Dec  19- 


Dec.   19 H.  Res.  1494   Speedy  Trials.  Adoption  of  the 

rule  providing  for  House  floor  consideration 
of  the  bill  (H.R.  17409)  to  give  force  to  a 
citizen's  constitutional  right  to  a  speedy 
trial.  .Adopted  221-69. 

Dec.   20 H.R.  10710.  Foreign  Trade.  Adoption  of   the 

conference  report  on  the  bill  giving  the 
President  broad  powers  to  negotiate  trade 
agreements  and  reduce  trade  barriers  and 
granting  favorable  trade  status  to  Com- 
munist countries  which  permitted  their 
citizens  to  emigrate  freely.  Adopted  323- 
36.    (P.L.  93-618) 

Dec.  20 H.R.  421.  Needles  and  Pins  and  Taxes.  Adop- 
tion of  the  conference  report  on  the  bill 
allowing  duty-free  imports  of  upholsterers' 
needles  and  pins  and  making  various 
changes  in  the  U.S.  tax  laws  incUiding 
provisions  increasing  the  liiterest  rate  that 
the  Treasury  charged  on  delinquent  tax 
payments,  doubling  the  existing  limit  on 
tax  credits  and  deductions  for  political 
contributions  and  clarifying  the  tax  status 
of  political  parties.  .Adopted  257-71.  (P.L. 
93-625 ) 

Dt'C.    20 H.R.  6668.  State  Lotteries,  r'assage  of  tlic  bill 

to  permit  tlie  transportation,  mailing  and 
broadcasting  of  advertisii'g  information 
and  materials  concerning  lotteries  au- 
thorized by  state  law  and  conducted  by  the 
state.     Passed   185-126.   (P.L.  93-583) 

Dt.c.  20 H.R.  14449.  Community  Services  Act.  Adop- 
tion of  the  conference  report  on  the  bill 
to  extend  programs  of  the  Office  of  Eco- 
nomic Opportunity  (OEO)  through  fiscal 
1977.  .Adopted  244-43.   (PL    93-6441. 

Dec.    20 S.    4206.    Milk    Price    Supports.    Jones     i  D- 

Tenn.)  motion  to  suspend  the  rulos  and 
pass  the  bill  raising  the  piice  support  for 
milk  from  80  per  centum  to  not  less 
than  85  per  centvim  of  the  parity  price 
Motion  agreed  to  205  58. 

Dec.   20 H.R.    620.    Assistant    Secretary    of    Interior. 

Meeds  (D-Wash.)  motion  to  suspend  the 
rtiles  and  agree  to  the  conference  report  on 
the  bill  to  est.iblish  within  the  Department 
of  the  Interior  an  additional  assistant  sec- 
retary of  the  interior  for  Indian  affairs. 
Rejected  109-132. 
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HON.  BILL  NICHOLS 

OF    .\L.\i3^r'.A 

I.\-  THE  HOUSE  OF  REPRESEN  FA'l  IVTS 
Tuesday.  February  4.  1975 

Mr.  NICHOLS.  Mr.  Speak-r,  for  loo 
long  now  there  lias  been  too  much  talk 
and  too  little  action  on  the  part  of  our 
Government  raid  many  Americans  re- 
Bcirdins  the  conservation  of  our  f'ael 
.sources.  Our  country  is  known  for  its 
wastefulness  but  not  all  of  us  are  the  type 
who  waste  or  believe  in  the  "toss-away" 
concept  of  "use  once  and  throw  away." 

The  Anniston  Army  Depot  at  .'\nnislon. 
Aia..  iias  been  conducting  a  reclamation 
program  for  about  3  month.s  with  out- 
standing results.  The  Depot  takes  the 
waste  gasoline  and  diesel  fuel  from  the 
tanks  and  trucks  they  rebuild  and  filler 
it  into  tup  qualitv  usable  fuel.  Eince  tiiis 
program  began  the  Anniston  Army  Depot 
hp.s  reclaimed  more  tlian  400.000  gallons 
of  fuel. 

But  the  conservation  eHorls  have  not 
ceased.  In  a  recent  letter  from  Col. 
Robert  L.  Bergquist.  commanding  of?cer 
ot  .Anniston  Army  Depot,  lie  tell.-;  me  of  a 


nev  program  which  has  been  initiated  In 
the  past  large  quantities  of  unreclaimable 
contaminated  lubricatiiig  oil  generally 
taken  from  vehicle  engines  and  gear 
boxes  was  disposed  of  in  some  manner. 
Now  they  have  found  that  by  soaking  the 
coal  used  at  the  depot  with  this  oil.  they 
h.ive  been  able  to  save  about  one  ton  of 
coal  per  clay. 

These  energy  conservation  efforts  are 
outstanding  and  show  a  great  deal  of 
imagination.  My  hnt  i.s  off  to  Colonel 
BergCiUist  and  the  employees  of  Anniston 
Army  Depot  for  their  dedicated  efforts  to 
conserve  fuel  and  pctrolem  products. 
They  have  demonstrated  that  conserva- 
tion can  work  and  work  well. 


TKE  TLDFRLY  AND  HANDICAPPED 
AMERICANS  TRANSPORTATION 
SERVICES  ACT 

HON.  B£MJA^!N  S.  ROStNTHAL 

OF    NI'A'    YORK 
!:■;  THE  HOUSE  OF  REPRESEXTATI'.'ES 

Tuc-.day.  February  4,  1975 

Mr.      ROSENTHAL.      Mr.      Speaker. 
eldi;i\  and  himdicauped  Americans  are 


becoming  increa.-jingly  alienated  and  iso- 
lated in  our  society.  Tliey  need  .some- 
thing to  give  added  meaning  to  their 
lives,  but  manv  obstacles  hinder  their 
attei^.ipt-s  to  add  this  new  tiimension.  One 
of  their  biggest  obstacle.s  is  transix)rta- 
tion.  Living  on  fi;:ed  incomes  and  having 
difficulty  traveling,  the  eld  and  the  dis- 
abled may  find  that  their  inability  to 
reach,  these  dcstinatioiis  will  di.scouvage 
them  from  exploring  other  are?-s  of 
inteicst. 

To  make  trr^vel  a;or,nd  to%vn  or  acrn-^s 
country  easier  and  cheaper  for  elderly 
Americans.  I  have  introduced  the 
Elderly  and  Handicapped  American- 
Transport.::ition  Services  Act.  Tliis  leg- 
islation. H.R.  .993.  vhich  has  more  tlnn 
.50  rosponsors.  would : 

Allow  per.-.ons  65  and  older  to  travel  at 
free  or  reduced  fares  on  airlines,  rail- 
zoads.  and  buslines: 

Permit  similar  discounts  for  the  blind, 
tlie  mentally  and  physically  handi- 
caprccl.  and  i-erscns  traveling  in  their 
attendance  on  airlines.  Rail  and  bus  lines 
nlrer^dy  are  covered  ur^der  present  law; 
and 

Provide  special  services  and  facilitie.s 
to  eliminate  travel  barriers — such  as 
Ktcr.s  for  those  in  wheelchairs — encoun- 
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tered  by  handicapped  and  elderly  p^sons 
on  mass  transit  facilities. 

Beneficiaries  of  this  bill  include  jmore 
than  25  million  of  the  Nation's  h  uidi- 
capped.  including  many  Vietnam  vet- 
erans: 20  million  elderly  Americans  who 
wish  to  remain  active  and  keep  in  ouch 
with  society;  the  friends  and  relatives 
these  persons  will  be  able  to  visit  J  and 
the  transportation  industry. 

Getting  out  of  their  homes  and  titvel- 
ing.  whether  for  pleasure  or  for  a  p  revi- 
ously  unavailable  job,  is  certain  to  give 
these  Americans  a  new  sense  of  be  ong- 
ing  and  a  feeling  of  independence 

This  bill  not  only  makes  travel  eisier 
for  tho.se  who  would  have  trouble  (  oing 
so.  but  it  would  also  help  to  fill  com  ner 
cial  transports  that  usually  run  well 
below  capacity.  Over  100  urban  tram  port 
systems  around  the  country  have  re- 
duced fare  programs,  and  most  are  ind- 
ing  that  their  business  has  incre  ised 
For  example,  since  the  New  York  City 
subway  started  its  reduced  fare  prog  :am 
there  has  been  a  reported  30  percent 
increase  in  travelers.  In  addition,  the 
recently  passed  Urban  Mass  Transit  Act 
will  result  in  more  reduced  fares  in  c  ther 
areas  of  the  country.  Under  this  act, 
any  community  that  accepts  Governi  lent 
transportation  subsidies  must  pre  vide 
a  fare  of  no  more  than  half  the  ree  ular 
fare  for  elderly  and  handicapped  pe  uple 
during  nonpeak  hours,  providing  t  lese 
people  are  able  to  board  and  exit  the 
facility. 

The    transportation    industry    w 
soon  find  that  this  virtually  untf 
segment    of    the    American    populf 

would  bring  considerably  more 

to  commercial  transportation.  The  tare 
provisions  of  this  bill  are  discretion  iry 
allowing  each  carrier  to  decide  for  ijself 
how  much,  if  any,  discount  to  offer 

The  potential  mobility  of  tho.se  tvho 
would  benefit  is  severely  limited  by  ack 
of  income:  25  percent  of  the  Natiin's 
elderly  are  below  the  poverty  level.  Yet, 
reducing  fares  is  not  enough.  If  the 
handicapped  and  the  elderly  are  to  i  ake 
advantage  of  the  reduced  fares,  sp<  cial 
facilities  will  have  to  be  made  for  tl^em 
Through  this  bill,  special  grants 
loans  will  be  allocated  to  State  and 
agencies  to  assist  them  in  providing 
Tier- free  mass  transportation  senices 
that  are  planned,  designed  and  carfied 
out  to  meet  the  special  needs  of 
people.  Some  of  the  services  that 
be  included  are  ramps  at  subway  ita- 
tions,  sheltered  waiting  areas  with  spe  ;ial 
areas  for  wheelchairs,  and  stanchions 
running  from  floor  to  ceiling  in  subway 
cars  instead  of  overhead  grips.  The 

retary  of  Transportation  would  ^ 

design  standards  to  insure  that  the  el- 
derly and  handicapped  would  have 
access  to  these  services. 

The  bill  also  provides  for  special 
sideration   of   applications   for   Feddral 
transportation  grants  and  loans  to  tliose 
agencies   taking   measures    to   aid 
elderly  and  handicapped.  It 
$40  million  over  the  next  2  years 
special     transportation     planning, 
search  and  demonstration  grants. 
It  is  difficult  for  the  public  to 
stand  that  the  greatest  single  obstach 
the  handicapped  Is  the  physical  des  ign 
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of  buildings  and  facilities  they  must  or 
would  use.  Alternatives  will  have  to  be 
found  to  such  barriers  as  bus  and  train 
steps,  which  30  percent  of  the  handi- 
capped cannot  now  use:  escalators:  long 
staircases:  and  a  multitude  of  obstacles 
which  do  not  even  warrant  a  second 
thought  by  the  able-bodied  majority. 

I  believe  that  many  measures  can  be 
taken  to  relieve  the  strain  of  urban  and 
cross-country  travel.  Some  examples  of 
these  include  special  ticket  lines:  turn- 
stiles that  have  been  redesigned  to  ac- 
commodate not  only  the  elderly  and  han- 
dicapped but  also  shoppers  with  pack- 
ages, children  or  anything  that  restricts 
their  movements;  travel  lanes  set  aside 
for  those  people  unable  to  move  quickly; 
wider  doors  on  all  vehicles;  and  shuttles 
or  minibu-ses  where  a  long  walk  is  re- 
quired, as  in  airline  terminals. 

Since  handicapped  people  tend  to  suf- 
fer more  from  the  confusion  and  panic 
experienced  when  they  become  dis- 
oriented, visual  indicators,  illuminated 
sign  boards,  audio  signals,  and  floor  tex- 
ture pathways  would  greatly  benefit 
these  people  and  help  to  keep  the  masses 
of  travelers  flowing  smoothly.  These  spe- 
cial adaptations  for  the  handicapped 
need  not  be  separate  from  the  normal 
traffic  patterns.  It  may  prove  to  be  even 
more  convenient  and  preferable  to  the 
general  public. 

This  bill  goes  beyond  mere  practicality. 
It  makes  available  to  the  elderly  and  dis- 
abled new  opportunities  which  they  could 
not  heretofore  have  taken  advantage  of. 
They  would  be  freed  of  much  of  their 
present  dependence  and  could  use  their 
new  mobility  to  attain  broader  and  richer 
lives.  It  would  aid  in  relieving  some  of 
the  boredom  and  misery  of  old  age  and 
infinnity  by  helping  these  people  travel 
more  easily.  More  than  anything  else, 
this  bill  will  aid  our  aged  and  disabled 
in  achieving  a  dignified  and  meaningful 
life. 


February  4,  1975 


IS   THE   U.N.   AIDING  NORTH  VIET- 
NAM AND  THE  VIETCONG? 


md        HON.  JOHN  M.  ASHBROOK 
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IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Tuesday,  February  4,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  is  the 
United  Nations  or  its  agencies  giving 
money  to  North  Vietnam  and  the  Viet- 
cong.  On  October  4.  1973,  I  pointed  out 
that  UNICEF  was  on  the  verge  of  giving 
aid  to  North  Vietnam  and  the  Vietcong. 
At  that  time  my  office  received  a  letter 
from  the  Department  of  State  which  in 
part  stated: 

No  U.S.  funds  will  be  iiised  in  projects  for 
North  Vietn.xm  or  the  Provisional  Revolu- 
tionary Government. 

In  a  letter  to  Kurt  Waldheim,  Secre- 
tary-General of  the  U.N.,  Father  Ray- 
mond de  Jaegher.  president  of  the  Free 
Pacific  Association,  charges  that  North 
Vietnam  is  receiving  $18  million  in  aid 
from  UNICEF  plus  the  Vietcong  are  re- 
ceiving $4  million  in  aid  from  UNICEF. 
UNICEF  has  been  and  is  still  largely  de- 
pendent on  U.S.  contributions— both 
governmental  and  nongovernmental.  Are 


U.S.  funds'directly  or  indirectly  going  to 
aid  North  Vietnam  and  the  Vietcong 
at  a  time  when  they  continue  their  war 
of  aggression  in  South  Vietnam  and  con- 
tinue to  refuse  helping  us  in  finding  oup 
MIA's? 

In  addition  to  my  question  above  1 
wonder  how  long  we  are  going  to  allow 
the  United  Nations  to  thumb  its  nose  at 
the  United  States.  At  the  Geneva  office 
of  the  United  Nations,  the  Vietcong 
have  been  permitted  by  the  United  Na- 
tions to  open  a  liaison  office. 

This  adds  one  more  to  the  long  list 
of  U.N.  actions  that  make  that  body's 
actions  inimical  to  the  interests  of  the 
United  States  and  other  free  peoples.  It 
is  an  outrage  that  the  Vietcong,  who  in 
fact  are  the  North  Vietnamese,  have 
been  allowed  recognition  by  the  United 
Nations.  Two  years  ago  recognition  was 
refused.  It  should  continue  to  be  refused. 
At  this  point  I  include  in  the  Record 
the  text  of  Father  de  Jaegher's  letter  to 
Kurt  Waldheim : 

January  23,  1975. 
H.  E.  Mr.  Kurt  Waldheim. 
Secretary  General  of  the  United  Nations, 
United  Nation.i  Plaza,  New  York,  N.Y. 
Dfar  Secretary  General:  I  was  very  much 
upset  lo  read  in  the  New  York  Times  that 
your  Excellency  agreed  to  have  the  Vietcong 
open  Liaison  Bureau  with  the  U.N.  in  Ge- 
neva for  humanitarian  reasons. 

Having  spent  ten  years  in  Vietnam,  I  have 
witnessed  Vietcong  aggressions  and  violences 
of  all  sorts  many  times.  Recently,  I  read  re- 
ports from  Vietnam  and  reports  in  the  New 
York  Times  about  the  attack  with  tanks  and 
artillery  during  the  battle  for  the  Provincial 
Capital  of  Phuoc  Binh — an  open  aggression 
against  the  Paris  agreement  enjoining  the 
parties  "to  maintain  the  ceasenre  and  en- 
sure a  lasting  and  stable  peace".  I  was  in 
Kontum  and  Pleiku  two  years  ago  (end  of 
July  1972)  and  visited  the  battlefield  and 
saw  mountains  of  shells  used  by  the  North 
Vietnamese  Army  when  they  attacked  the 
Highlands  of  South  Vietnam  in  violation  of 
the  Paris  agreement.  Vietcong  activities  are 
all  inside  the  borders  of  the  Republic  of 
Vietnam.  The  Vietcong  are  not  part  of  the 
Government  of  South  Vietnam  nor  of  North 
Vietnam.  For  20  years,  the  war  was  waged 
in  the  South— not  in  the  North— How  could 
we  accept  aggressors  in  a  liaison  bureau  for 
humanitarian  reasons,  when  the  United  Na- 
tions is  condemning  aggression  .n  countries 
all  over  the  world. 

UNICEF  aid  to  North  Vietnam  is  18  mil- 
lion dollars  plus  4  million  dollars  for  the 
Vietcong— a  total  of  22  million  dollars.  UNI- 
CEF aid  to  South  Vietnam  is  only  12  mil- 
lion dollars.  The  aggressors  received  22  mil- 
lion dollars  and  the  attacked  only  12  million. 
I  really  am  shocked  to  see  the  Unit«d 
Nations  promote,  through  your  Excellency, 
aid  to  the  aggressors  by  giving  to  the  Viet- 
cong in  Geneva  a  liaison  bureau  for  "Hu- 
manitarian Reasons".  I  hope  you  will  not 
grant  the  aggressors  a  Liaison  Bvireau  and 
destroy  the  prestige  of  the  United  Nations 
by  giving  them  a  platform  to  promote  war 
and  not  peace. 

Today  in  the  Free  World  is  Freedom  Day 
celebrating  the  Korean  and  Chinese  prisoners 
of  war  who  refused  to  go  back  to  North 
Korea  and  the  People's  Republic  of  Chin.i, 
but  wanted  to  go  freely  to  South  Korea 
and  Free  China.  We  cannot  forget  that  the 
United  Nations  condemned  the  Chinese  for 
their  aggression  in  Korea.  We  cannot  now 
accept  that  the  Vietcong  and  the  North 
Vietnamese  would  have  a  liaison  for  further 
aggressions. 
I  remain,  Dear  Secretary  General, 
Very  sincerely  yours. 

Raymond  de  Jaegher. 


February  4,  19  ^'^ 


A  TRIBUTE  TO  THE  57TH  ANNIVER- 
SARY OP  THE  UKRAINE'S  PROC- 
LAMATION OF INDEPENDENCE 


HON.  JACK  F.  KEMP 

or  NKW    TOUE 

IS  IKE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  4,  1975 

Mr.  KEMP.  Mr.  Speaker,  both  the  in- 
dependence of  Ukraine  and  the  act  of 
union  were  proclaimed  in  Kiev,  the  capi- 
tal cf  Ukraine,  on  January  22.  1918,  and 
January  22.  1919.  respectively.  By  these 
proclamations,  the  Ukrainian  ethno- 
graphic lands  were  united  into  one  in- 
dependent and  sovereign  state  of  the 
Ukrainian  people. 

It  is  a  sad  fact  that  virtually  since 
the  time  of  these  proclamations,  the 
Ukrainian  people  have  been  oppressed  by 
the  vastly  superior  power  of  the  Soviet 
Union,  and  forced  within  the  Soviet  sa- 
tellite. 

Ukrainian  independence  was  short 
lived,  but  the  Ukrainian  spirit  of  inde- 
pendence was  not.  Through  long  and 
lonely  years,  the  Ukrainian  people  have 
fought  to  regain  their  freedoms.  During 
World  War  II.  they  waged  a  two-front 
war  of  liberation  against  Nazi  Germany 
and  Soviet  Russia.  Although  granted 
charter  member  status  at  the  United  Na- 
tions. Ukraine  has.  since  1945.  been  out- 
rightly  colonized  by  the  Soviet  Union. 

Stalin  marked  the  Ukraine  for  physical 
extinction.  Khrushchev,  and  now  Bre- 
zliiiev  and  Kosygin,  replaced  outright 
terror  with  tactics  of  cultural  and  po- 
litical manipulation,  attrition  through 
propaganda,  gross  discrimination,  and 
suppression.  These  efforts  of  Russiflca- 
tion  have,  however,  been  singularly  un- 
successful. 

Ukrainian  national  feeling  has  not 
been  transformed  or  suppressed,  and 
continues  today  as  strongly  as  in  1918. 

It  Is  to  this  proud  and  undaunted 
spirit  that  I  rise  in  tribute  today.  The 
Ukrainian  people  continue  to  wage  a 
valiant  struggle  for  human  rights  and 
freedoms.  Their  perseverance  In  the 
face  of  oppression  is  a  memorial  to  the 
dignity  of  all  of  mankind. 

I  am  privileged  to  have  in  my  district 
in  New  York  State  many  thousands  of 
persons  who  were  either  bom  in  the 
Ukraine,  or  who  are  Americans  of 
Ukrainian  descent.  The  Buffalo  chapter 
of  the  Ukrainian  Congi-ess  Committee  of 
America  has  worked  hard  to  reflect  here 
the  brave  stniggle  going  on  in  the 
Ukraine.  Under  the  able  leadership  of 
Wasyl  Sharvan.  the  Buffalo  chapter  has 
championed  the  cause  of  Ukrainian  in- 
tellectuals, and  pressed  for  congressional 
commitment  to  the  release  of  Valentyn 
Moroz  and  Leonid  Plyushch,  who  remain 
imprisoned  by  the  Soviets. 

Mr.  Speaker.  I  am  proud  to  associate 
my.self  with  the  efforts  of  the  Ukrainian 
Congress  Committee  of  America— and 
will  continue  to  press  for  swift  congres- 
sional action  to  free  Moroz  and  Plyushch. 
and  restore  independence  to  Ukraine.  I 
also  want  to  thank  Mrs.  Nestor  Procyk 
of  Buffalo  for  her  presenting  me  with 
the  flag  of  the  Ukraine,  commemorating 
its  day  of  Independence,  Januai-y  22. 
1918. 
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During  the  month  of  February, 
Ukrainians  at  home  and  in  the  free 
world  traditionally  pay  tribute  to  their 
Ukrainian  heroines.  In  harmony  with 
the  tradition  and  In  the  spirit  of  the 
United  Nations  Proclamation  of  Inter- 
national Year  of  Woman  1975,  Uki-aUii- 
ans  will  this  year  also  acknowledge  the 
contribution  of  women  of  achievement 
in  Ukrainian  cultiu-e,  science,  economy, 
industry,  religion,  family  and  social  life. 

A  special  tribute  will  be  paid  to  the 
thousands  of  Ukrainian  women  political 
prisoners  who  were  sentenced  by  the 
Russian  court  to  many  years  in  prison 
and  concentration  camps  iii  Siberia 
although  no  crimes  were  committed. 
They  are  not  criminals,  they  are  re- 
spected ladies  who  refused  to  renounce 
their  arrested  mates  and  loved  ones,  but 
defended  them  instead.  They  opposed  the 
russification  policy,  forced  atheism,  co- 
lonial exploitation,  and  police  control  of 
family  and  public  lives.  They  bravely 
defended  their  hiunan  rights  and  Ukrain- 
ian identity.  And  we  in  the  West  must 
not  forget  them. 


INFLATION  AND  REVOLUTION 


HON.  DEL  CLAWSON 

OF    CALIFORNIA 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  197S 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  this 
morning's  Washington  post  contains  a 
column  which  points  out  a  lesson  to  be 
derived  from  histor>'.  It  is  a  lesson  with 
particular  significance  as  we  in  the  Con- 
gress attempt  to  determine  guidelines  to 
assist  us  in  mapping  sane  direction  for 
U.S.  economic  policy.  The  article  by 
George  F.  Will  follows: 

INFL.ATION    AND    REVOLUTION 

(By  George  F.  Will) 

Tliomas  Mann,  the  novelist,  remembered 
that  even  children  were  mesmerized  by  the 
great  German  inflation:  "My  youngest  daugh- 
ter sat  on  her  rocking  horse  and  called  out: 
'The  dollar  is  up!'  when  the  horses  head 
rose.  The  same  words  were  sting  to  the  first 
notes  of  Beethoven's  Fifth  Symphony  .  .  . 
People  spoke  of  nothing  but  marks,  dollars, 
and  pounds  .  .  ." 

Maim,  living  In  the  Unit«d  States  while  a 
refugee  from  Hitler,  remembered  other  things 
about  tlie  uiflatloa  that  helped  produce 
Hitler: 

T  can  still  remember  the  look  of  pride  on 
our  old  governess*  face  when  she  told  us 
one  day  that  she  was  planning  to  retire  soon 
and  live  on  her  savings.  At  the  time  the  few 
thousand  marks  she  had  in  the  bank  were 
worth  less  than  a  penny.  People  who  had 
once  been  wealthy  and  were  still  living  in 
their  dUapidated  old  mansions  sold  their  art 
treasures  and  furniture  to  sharpers.  A  Rem- 
brandt might  bring  them  enough  to  live  on 
for  a  few  weeks.  In  the  end  they  were  turned 
out  into  the  streets  with  their  pockets  full 
of  multicolored  paper." 

So  spoke  novelist  Mann  in  a  1942  lecture 
on  the  German  decade  of  inflation,  1913-1923. 

"Peasants  filled  their  houses  with  sewing 
machines,  pianos,  and  Persian  rugs,  and  re- 
fused to  part  with  their  eggs  and  milk  ex- 
cept in  exchange  for  articles  of  permanent 
value  .  .  . 

"You  took  your  money  as  fast  as  your  leg.'? 
would  carry  you  to  some  innocent  grocer  .  .  . 
If  yoti  were  lucky,  he  had  the  mark  quotation 
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for  9  a.m.,  but  not  for  noon  .  .  .  You  might 
drop  in  at  the  tobacconists  for  a  cigar. 
Alarmed  at  the  price,  you'd  rush  to  a  com- 
petitor, find  that  his  price  was  stUl  higher, 
and  race  back  to  the  first  shop,  which  may 
have  doubled  or  tripled  Its  price  in  the  mean- 
time ...  On  Friday  evenings  you  could  see 
workers  comlns;  out  of  the  factories  with 
basket.s,  sacks,  a:id  suitcases  full  of  money  .  .  . 
It  became  necessary  to  pay  wages  daily  .  .  ." 

On  Nov.  8,  1923,  when  Hitler  launched 
his  Putsch  in  a  beer  hall,  one  U.S.  dollar 
was  worth  4.2  billion  marks.  Not  unreason- 
ably, Mann  believed  this: 

"A  straight  line  runs  from  the  madness 
of  the  German  inflation  to  the  madness  of 
the  Third  Reich  ...  In  those  days  the  market 
woman  who.  without  batting  an  eyelash, 
demanded  a  hundred  million  for  an  egg, 
lost  the  capacity  for  surprise.  And  nothing 
that  has  happened  since  has  been  Insane  or 
cruel  enough  to  surprise  her. 

•It  was  during  the  Inflation  that  the  Ger- 
mans forgot  how  to  rely  on  thenxsclves  as 
individuals  and  learned  to  expect  everything 
from  'politics,'  from  the  'state,'  from  "destiny.' 
They  learned  to  look  on  life  sis  a  wild  ad- 
venture, the  outcome  of  which  depended 
not  on  their  own  effort  but  on  sinister,  mys- 
terious forces.  "The  millions  who  were  then 
robbed  of  their  wages  and  savings  became 
the  'masses'  with  whom  Dr.  Goebbels  was 
to  operate." 

Mann  was  not  giving  a  "merely  economic" 
interpretation  of  Germany's  catastrophe.  No 
significant  econontic  phenomenon,  like  In- 
flation, Is  only  an  economic  phenomenon. 

The  February  Issue  of  the  British  monthly. 
Encounter,  contains  Mann's  1942  lecture, 
"for  whatever  unfortunate  topical  value  It 
now  has."  That  value  Is  limited  but  real. 

Germany's  great  inflation  was  the  re.sult 
of  fighting — and  losing — the  first  "total  war." 
But  inflation  can  have  Intolerable  effects 
without  being  as  virulent  as  Germany'^  In- 
flation was  In  1923. 

An  average  U.S.  inflation  rate  of  10  per 
cent  over  10  years  would  have  some  of  the 
"severe"  consequences  Mann  described: 

"A  severe  Inflation  Is  the  worst  kind  of 
revolution  .  .  .  For  there  is  neither  sys- 
tem nor  Justice  in  the  expropriation  and 
redistribution  of  property  resulting  from  In- 
flation. A  cynical  'each  man  for  himself 
becomes  the  rule  of  life  .  .  .  The  great  ma.ss 
of  those  who  ptit  their  trust  In  the  tradi- 
tional order,  the  innocent  and  unworldly, 
all  those  who  do  productive  and  useful  work, 
but  don't  know  how  to  manipulate  money, 
the  elderly  who  hoped  to  live  on  what  they 
earned  in  the  past — all  these  are  doomed  to 
suffer.  An  experience  of  this  kind  poisons  the 
morals  of  a  nation." 

You  say  "it  can't  happen  here"?  It  can 
happen  in  any  nation  that  decides  that  a 
high  rate  of  Inflation  Is  an  acceptable  price 
to  pay  to  achieve  other  economic  goals. 


MIDDLEMAN'S    SLICE    OF    BEEF    IS 
LEAN 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF    COLOR ADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  many  of  us  are  familiar  with 
the  repeated  stories  about  the  middle- 
man and  his  advantageous  position  be- 
tween consumer  and  producer.  The 
polarized  positions  have  explained  their 
perspectives  at  length,  yet  rarely  is  the 
view  of  the  man  In  the  middle  articu- 
lated. The  Januai-y  20.  1975,  edition  of 
the  Denver  Post  details  the  experience 
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of  some  of  the  middlemen  in  the 
business.  I  commend  it  to  the 
of  my  colleagues  at  this  point 
Record. 
The  article  follows : 

How  They  "Gouge"  You — Middlem 
Slice  of  Beef  Is  Lean 
(By  Bill  Strabala) 

Between  the  farmer's  pasture  and  the 
counter  is  a   merchandising   no-man's 
that  has  traditionally  belonged,  in 
ers'  minds,  to  the  middleman. 

Although  many  suspect  the  middl 
chief  role  is  to  push  up  the  price  and 
exorbitant  profits,  nobody  knows  for 
who  the  middleman  is.  True  enough 
are  truck  drivers,  there  are  meat  c\ 
and  there  are  packaging  specialists,  bu 
administrators,  shipping  specialisus, 
marketing  representatives. 

So  who  is  the  middleman? 

Even  if  the  middleman  ever  had  an 
ti&able  role  in  the  beef  industry,  tha 
has  become  increasingly  hidden  as  beef 
esEors   have    become    more    vertically 
grated  and  prone  to  perform  functions 
formerly  were  done  by  separate  busl 

For    those    who   cant    understand 
farmyard  bovine  that  sells  for  29 '2   ce 
ix>und  can  be  turned  into  steaks  selli 
$1.95  a  pound,  here's  a  part  of  what 
in    the   middle — the   part    that    most 
never  see — based  on  information  provi 
a  spokesman  for  a  large  feedlot. 

At  one  point  about  two  months  ago 
pound  feeder  cattle  in  the  Colorado  m 
were   selling   for   $29.50   per   hundredw«  I 
or  $236.  Including  operational  overhead 
farmer's   cost   for   producing   these 
fed  cattle  was  about  $37  a  hundredw 
or  $296.  That's  a  loss  of  $60  per  head,  a 
that  most  producers  have  been  compla 
about  for  the  past  year. 

(In    many    cases,    other    more 
farming     operations     keep     the     prod 
afloat  ) 

FEEDLOT  COSTS 

Once  the  steer  is  sold,  it  costs  about  $ 
hundredweight   for   the  feedlot   operau^ 
transport   it.   In   addition,   he   usually 
It  fattening  grains  for  about  125  days 
it  gains  about  325  pounds. 

This  costs  the  feedlot  operator  aboi^t 
cents  per  pound,  or  a  total  of  $212.25  for 
added  325  pounds.  By  the  time  it's  read 
slaughter,  the  steer,  which  now  weighs 
pounds,  has  cost  the  feedlot  operator 

At  [his  point,  that  steer  the  farmer 
for  29! J   cents  a  pound  is  worth  40  cer 
pound   before   slaughter.   By   the   time 
shipped   to  a  packing  plant,   the  cost  i 
to  41  cents  a  pound. 

But  two  months  ago  slaughter  steers 
bringing  only  37  cenis  a  pound,  or  $4 
That  means  the  feedlot  operator  also 
ated.  at  least  temporarily,  at  a  loss — of  $ 
per  head. 

The  packing  plant  then  takes  a  37 
per-pound  animal  and  slaughters  it  at  a 
of  about  $20.  The  packer  then  has  $436 
about  38  cents  a  pound  in  the 
animal. 

But  he   loses   37   per  cent  of   those   1 
pounds  as  offal — the  inedible  parts  sue 
hide  and  organs.  That  amounts  to  a  lo- 
416  pounds,  but  it's  not  a  total  loss,  bee  i 
the  packer  can  sell  the  offal  for  about 
When  that  is  deducted  as  a  credit,  the 
has  $400.25  In  the  carcass,  which  now  w 
709  pounds.  That's  56  cents  a  pound 

If  the  packer  sells  the  carcass  for 
tion  into  primal  cuts,  he  finds  that  only 
thirds  of  the  meat  on  the  carcass  wil 
graded  choice,  which  brings  him  61 
pound.  The  other  one-third  will  bring  hi 
cents  a  pound,  or  a  total  of  $410.69. 

In  other  words,  the  packer  has  netted  $ 
per  head,  for  a  profit  of  1.5  cents  per  po 
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The  fabricator,  which  usually  is  the  same 
firm  as  the  packer,  will  have  costs  of  6  cents 
a  pound  for  processing  the  carcass.  Result: 
that  709  pounds  of  meat  now  costs  $453.23. 
But  another  11  per  cent  of  that  weight  Is  lost 
in  trimming  of  fat  and  tallow.  When  he  sells 
this  78  pounds  of  waste,  the  packer  receives 
a  total  of  $15.60. 

What's  left  is  631  pounds  of  meat,  usually 
cut  into  primal  cuts,  costing  the  fabricator 
$437.63,  or  69  cents  a  pound. 

PRICES    IN    MARKET 

Just  last  week,  one  area  supermarket  was 
advertising  swiss  steak  for  96  cents  a  pound, 
short  ribs  for  59  cents  a  pound,  English  roasts 
for  98  cents  a  pound,  boneless  chuck  roasts 
for  88  cents  a  pound,  and  chuck  roasts  for 
57  cents  a  poxind. 

Another  supermarket  advertised  ground 
beef  at  59  cents  a  pound,  and  round  steaks  at 
$1.19  a  pound. 

Although  there  are  higher  priced  cuts,  such 
as  sirloin  and  T-bone,  those  advertised  come 
to  about  82  cents  a  pound  on  the  average. 

So  what  happened  to  the  middleman  in  all 
this? 

The  beef  produced  lost  money  at  29 'i 
cents  a  pound,  the  feedlot  operator  lost 
money  at  37  cents  a  pound,  the  beef  packer- 
fabricator  made  a  profit  of  1  '2  cents  a  pound, 
the  shippers  presumably  made  some  profit  by 
charging  about  1  cent  a  pound,  the  meat 
cutters  and  salesmen  made  a  living,  and  the 
retailer  apparently  priced  the  end  product 
pretty  close  to  his  cost. 

By  the  time  53  pounds  of  bones  are 
trimmed,  the  fabricator  has  578  pounds  of 
meat  ready  for  shipping  to  wholesalers.  After 
selling  the  bones  for  2  cents  a  pound,  those 
578  pounds  of  meat  have  cost  the  fabricator 
$436.56,  or  75  cents  a  pound. 

Boxing  costs  for  the  578  pounds  of  meat 
will  be  $6.07.  and  shipping  costs  will  add 
$5.78,  for  a  total  of  $448.42,  or  77  cents  a 
pound  by  the  time  it  reaches  the  wholesale 
market,  or  the  supermarket's  warehouse. 

By  the  time  the  primal  cuts  are  shipped  to 
the  supermarket,  trimmed  and  cut  into  chops, 
steaks  and  hamburger,  and  then  packaged, 
the  base  cost  of  the  meat  will  be  around  84 
cents  a  pound,  without  considering  unknown 
loss  in  trimming,  or  cost  of  packaging. 

And  that  is  before  the  supermarket  or 
retailer  takes  his  profit. 
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MIKVA  CALLS  FOR  SOCIAL  SECU- 
RITY REFORMS  AND  OPPOSES 
FORD  PLAN  TO  CUT  SOCIAL  SECU- 
RITY COST-OF-LIVING  INCREASES 


HON.  ABNER  J.  MIKVA 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  4,  1975 

Mr.  MIKVA.  Mr.  Speaker,  I  rise  today 
in  opposition  to  President  Ford's  recent 
proposal  to  limit  social  security  benefit 
increases  to  5  percent  and,  second,  to 
recommend  to  the  House  several  reforms 
in  the  social  security  system  which  re- 
guire  immediate  action. 

As  to  the  Ford  plan  for  a  5-percent 
ceiling,  it  is  unconscionable  to  limit  .so- 
cial security  cost-of-living  increases  to 
less  than  half  the  rate  of  national  infla- 
tion. As  it  is.  minimum  levels  of  pay- 
ments for  the  aged,  blind,  and  disabled 
are  too  low  to  pay  for  increased  rent, 
food,  and  other  prices  at  current  rates. 
Holding  cost-of-living  increases  below 
the  increased  cost  of  goods  and  services 
is  both  unfair  and  wrong. 


Mr.  Speaker,  so  that  the  President 
knows  that  the  Congress  will  not  ask 
the  Nation's  elderly,  widowed,  and  dis- 
abled to  bear  the  brunt  of  inflation  and 
resulting  high  prices,  I  have  sponsored 
a  concurrent  resolution  opposing  the 
President's  proposed  ceiling  on  social 
security  benefit  increases. 

This  concuiTent  resolution  declares 
■that  the  cost-of-living  escalator  provi- 
sion was  intended  to  protect  beneficiaries 
from  the  uncertainties  of  inflationary 
periods.  Further,  the  resolution  declares, 
it  is  the  sense  of  the  Congress  that  no 
5-percent  ceiling  be  enacted. 

Mr.  Speaker,  we  must  not,  however, 
be  satisfied  with  blocking  the  President's 
ill-advised  5  percent  proposal.  We  must 
immediately  begin  to  overhaul  the  tax 
structure  which  finances  the  social  secu- 
rity system,  to  improve  certain  benefits, 
and  to  make  other  needed  reforms. 

As  a  recently  elected  member  of  the 
Social  Security  Subcommittee  of  the 
Ways  and  Means  Committee,  I  am  hope- 
ful that  a  major  reform  of  the  system 
will  soon  be  undertaken  by  the  subcom- 
mittee. The  United  States  is  the  only 
country  in  the  world  that  uses  the  re- 
gressive payroll  tax  to  finance  social  .se- 
curity. This  dependence  on  the  payroll 
tax  must  be  drastically  reduced. 

I  propose  that  general  revenues  be 
made  available  to  reduce  the  unfair 
impact  of  the  payroll  tax  and  that 
recommendations  for  increasing  the 
amount  of  earnings  subject  to  the  tax— 
for  instance,  from  $14,100  to  $20,000  or 
$25,000— be  rejected.  I  intend  to  press 
these  recommendations  before  the  Social 
Security  Subcommittee. 

In  addition,  Mr.  Speaker,  I  propose  the 
following:  first,  an  immediate  increase 
in  the  amount  of  money  senior  citizens 
can  earn  without  losing  social  security 
benefits  from  $2,500  to  at  least  $3,000  to 
$4,000  per  year;  second,  a  raise  of  the 
minimum  level  for  payments  to  the  aged, 
blind,  and  disabled  from  $130  to  $140  per 
month  for  individuals  and  from  $195  to 
$210  for  couples;  and  third,  the  elimina- 
tion of  the  rules  that  reduce  the  benefits 
of  married  couples,  which  discourages 
senior  citizens  from  marrying, 

Mr.  Speaker,  we  cannot  allow  the 
burdens  of  inflation — which  drive  up 
food,  fuel,  transportation,  housing,  and 
other  costs — to  be  borne  by  those  least 
able  to  afford  them.  I  urge  prompt  legis- 
lative action  along  the  lines  I  have  sug- 
gested. 

INTRODUCTION  OF  THE  POSTAGE- 
FREE  ABSENTEE  VOTING  ACT  OF 
1975 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
today  I  am  introducing  the  Postage-Free 
Absentee  Voting  Act  of  1975.  For  several 
years,  Mr.  Robert  G.  McLachan,  an  of- 
ficer of  the  International  Institute  of 
Municipal  Clerks  and  clerk  of  the  city 
of  Dearborn  Heights,  has  been  advocat- 
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ing  the  free  mailing  of  absentee  voting 
material.  .   .      , 

Today  I  am  pleased  to  reintroduce 
legislation  which  I  offered  in  the  93d 
Congress  designed  to  accomplish  this 
goal  Very  simply,  my  proposal  would 
authorize  the  agency  or  official  of  a  State 
or  a  political  subdivision  thereof  which 
administers  the  election  laws  to  mail 
postage-free  absentee  ballots  and  in- 
structions to  any  voter  requesting  such 
material.  Further,  this  measure  provides 
for  the  free  return  mailing  of  the  ballot 
to  the  designated  official  or  agency  for 
tabulation. 

Mr.  Speaker,  it  was  estimated  that  5.7 
percent  of  the  total  votes  cast  in  the 
1972  general  election  were  by  absentee 
ballot  and  preliminary  estimates  tell  us 
that  at  least  5  percent  of  the  total  votes 
cast  in  the  1974  general  election  were 
also  absentee  ballots.  Many  persons  who, 
for  reasons  of  infirmity  or  proximity  to 
their  legal  place  of  voting,  were  unable  to 
reach  the  polls  on  election  day  and  voted 
by  mail.  In  my  district,  4,594  absentee 
ballots  were  counted  in  the  general  elec- 
tion. This  would  include  the  elderly,  stu- 
dents, as  well  as  civilian  and  military 
personnel  stationed  overseas. 

Mr.  Speaker,  my  proposal  will  encour- 
age and  promote  a  greater  participation 
in  the  electoral  process.  Citizens  have  no 
greater  power  or  expression  of  sentiment 
than  through  their  vote,  and  as  their 
representatives,  it  should  be  one  of  our 
primary  responsibilities  to  evoke  an  even 
greater  interest  in  our  democratic  sys- 
tem. 

Mr.  Speaker,  I  strongly  believe  my  bill 
would  accomplish  this  and  I  urge  prompt 
consideration  of  this  legislation  by  the 
94th  Congress. 

At  this  point  I  would  like  to  insert 
into  the  Record  the  text  of  the  Postage- 
Free  Ballot  Act  of  1975: 
H.R.  — 
A  bill  to  provide  for  the  mailing  of  absentee 
voting  matter  free  of  postage 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Postage  Free  Ab- 
sentee Voting  Act  of  1975". 

Sec  2.  (a)  Chapter  34  of  title  39,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"S  3406.  MaiUnfc;  of  absentee  voting  matter 
••(a)  An  official  or  agency  of  a  State  or 
political  subdivision  having  authority  to  ad- 
mlnLster  the  election  laws  of  the  State  or 
political  subdivision  may  mail  free  of  post- 
age to  an  absentee  voter  of  the  State  or  po- 
litical subdivision  an  application  for  an  ab- 
.sentee  ballot  requested  by  the  absentee 
voter,  an  absentee  ballot,  instructions  ex- 
plaining such  application  or  ballot,  and  an 
envelope  or  other  cover  to  return  such  ap- 
plication or  ballot  to  the  official  or  agency. 
The  absentee  voter  may  make  a  return  mail- 
ing of  his  application  or  absentee  ballot  free 
of  postage  If  such  mailing  is  made  In  the 
return  envelope  or  other  cover  provided  by 
such  official  or  agency. 

"(b)  Any  envelope  or  other  cover  contain- 
ing matter  authorized  to  be  mailed  free  of 
postage  under  subsection  (a)  of  this  section 
shall  bear  the  words  'Free  Postage — Absen- 
tee Voting  Matter',  or  words  to  that  effect 
specified  by  the  Postal  Service,  in  the  upper 
right-hand  corner  of  the  address  area. 

"(c)  For  purposes  of  this  section,  the 
term — 
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"(1)  'State'  shall  include  each  of  the  sev- 
eral States  and  the  District  of  Columbia; 
and 

"(2)  'election'  shall  include  any  general, 
special,  or  primary  election." 

(b)   The  analysis  of  such  chapter.  Imme- 
diately preceding  section  3401  of  such  title,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 
"3406.  Mailing  of  absentee  voting  matter.". 

Sec.  3.  (a)  Section  2401(c)  of  title  39, 
United  States  Code,  Is  amended  by  striking 
out  ■'3403-3405"  and  inserting  in  lieu  there- 
of   •3403-3406". 

(b)  Section  3627  of  such  title  Is  amended 
by  striking  out  "3403-3405"  and  inserting  in 
lieu  thereof  "3403-3406". 


OT  E  CAUSE  OF  THE  FOOD  CRISIS: 
NATIONALIZED  FARMING 


HON.  PHILIP  M.  CRANE 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 
Mr,  CRANE.  Mr.  Speaker,  the  world 
faces  a  crisis  in  food.  Global  population 
is  growing  at  a  rate  of  70  million  a  year 
and  by  the  year  2000  the  world's  popula- 
tion could  be  approximately  6.5  billion 
people.  The  weather  has  been  bad  both 
in  1972  and  1974.  World  production  of 
wheat,  corn,  barley,  oats,  sorghum,  and 
rice — the  basic  cereals  on  which  people 
lely— will  have  to  increase  by  about  25 
million  metric  tons  a  year  to  cope  with 
the  rising  demand  brought  on  by  popu- 
lation growth  and  rising  affluence.  Be- 
tween 1971  and  1972— while  population 
increased — annual  world  output  actually 
declined  by  35  million  tons.  The  output  in 
1974  was  lower  than  the  1,265  billion  tons 
produced  in  1973. 

It  is  high  time  that  those  who  are 
mo.st  vocal  in  their  concern  for  the  starv- 
ing millions,  particularly  in  the  under- 
developed countries,  recognize  one  major 
cause  of  the  current  problem  which  they 
have  thus  far  overlooked.  That,  of  course, 
is  the  disastrous  failure  of  nationalized 
farming— whether  in  the  form  of  forced 
collectivization  in  the  Soviet  Union  and 
Communist  China,  or  in  other  state-con- 
trolled systems  in  India,  Tanzania.  Ar- 
gentina, and  elsewhere  in  the  world. 

In  Argentina,  Latin  America's  major 
exporter  of  food,  the  government  grain 
board  paid  farmers  less  than  $70  a  ton 
for  wheat  in  1973,  even  though  the  world 
price  was  $200  a  ton.  The  government 
wanted  to  keep  consumer  prices  low.  In 
effect,  it  made  farmers  subsidize  urban 
populations.  The  Soviet  Union  has  re- 
placed efficient  private  farming  with 
costly  collective  farms.  Before  the  Rus- 
sian Revolution  of  1917.  the  Soviet  Union 
exported  grain — now  it  must  import 
basic  food  products.  The  same  story  can 
be  told  of  India. 

Discussing  the  failure  of  collective  ag- 
riculture in  Tanzania,  Peter  Seidlitz, 
notes  that  under  the  forced  nationaliza- 
tion program — 

Farm  wages  have  risen  by  a  total  of  only 
2.2^;,  In  the  past  three  years  (compared  to 
22',c  in  Kenya  during  the  same  period) .  while 
minimum  wages  in  the  cities  have  climbed  by 
about  40';  this  year  alone    .    .    .    Tlie  result 
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Is  that  a  large  segment  of  the  population  In 
the  vlllagee  has  lost  all  enthusiasm  for  the 
collective  effort. 

Writing  In  the  January  1972  issue  of 
the  Swiss  Review  of  World  Affairs,  Mr. 
Seidlitz  notes  that,  "production  is  declin- 
ing." .      ^ 

Rather  than  permit  free  enterprise  to 
exist  in  the  agricultural  sphere,  he 
writes : 

Tlie  government  prefers  to  continue  Im- 
porting the  basic  foodstuffs. 

Following  is  Mr.  Seidlitz's  important 
article,  "The  Failure  of  Tanzania's  Col- 
lective Agriculture."  from  the  January 
1975  issue  of  the  Swiss  Review  of  World 
Affairs: 

The  Failure  of  Tanzania's  Collective  Agri- 
culture 
(By  Peter  Seidlitz) 
Every  family  in  the  ujamaa   (agricultural 
cooperative)    villages  In   the  district  of  Do- 
doma.  Tanzania's  future  capital,  must  cul- 
tivate about  7.5  acres  of  land.  Each  addi- 
tional woman  In  the  family  must  work  an- 
other   7.5    acres.    Secretary    Klng'ombe    of 
TANU,    the    country's    monolithic    political 
party,  has  ordered  Identity  cards  to  be  is- 
sued to  the  rural  population,  on  which  their 
success    (or  failure)    at  this  task   is  noted. 
Farmers  who  remain  below  the  ofBclail  quota 
are  confined  to  their  villages;  "lazy"  farmers 
are  not  only  banned  from  travel,  but  are  not 
permitted  to  take  part  In  barazas  (festivals) 
and  cattle  auctions  or  to  enter  public  bars. 
Such    extraordinary    measures    by    short- 
sighted  provincial    functionaries   of   TANU, 
aimed  at  forcing  the  ujamaa  policy  which 
is  the  cornerstone  of  President  Julius  Nyer- 
ere's  concept  of  socialism,  are  no  longer  un- 
usual In  Tanzania.  The  compulsory  system, 
conceived  by  the  politicians  as  a  means  of 
achieving  a  better  living  standard   for  the 
people  as  a  whole.  Is  threatening  to  under- 
mine  the  foundation  of  Nyereres   concept, 
which  is  the  guarantee  of  a  life  In  freedom. 
In  Irlnga,  near  Dodoma.  one  Individualist 
farmer    recently     gave    the     authorities    a 
graphic  demonstration  of  his  opinion  of  the 
ujamaa    policy,    the    guiding    principle    of 
which  Is  division  of  labor:  When  the  TANU 
district  commissioner  tried  to  force  him  to 
give  up  his  solitary  efforts  at  farming  and 
merge  into  the  cooperative,  the  farmer  shot 
the  official,  loaded  the  corpse  onto  his  truck 
and  delivered  It  to   the  nearest  police  sta- 
tion. In  mid-October  several  ministers  from 
the  Dar  es  Salaam  government,  along  with 
a   27-man   TANU   delegation,   undertook    an 
insjjection  tour  of  ujamaa  villages  to  hear 
the    growing    complaints    of    the    agrarian 
population. 

A  clash  between  party  Ideologists  and  the 
people  had  become  Inevitable.  Although 
agriculture,  with  the  ujamaa  villages  as  Its 
focal  point,  has  been  the  basis  of  Tanzania's 
development  policy  for  several  years  now. 
It  has  enjoyed  only  very  modest  success.  De- 
spite good  Initial  conditions,  especially  in 
the  Usambara  Mountains  and  the  southern 
and  northern  highlands,  the  real  growth  of 
Tanzania's  agriculture  has  lagged  far  behind 
that  of  neighboring  Kenya.  From  1967  to 
1971  the  growth  rate  was  a  mere  1.6''; ,  com- 
pared to  Kenya's  4.4 '"r. 

Each  month  Tanzania  must  Import  some 
10  million  dollars'  worth  of  such  agricul- 
tural products  as  sugar,  corn,  milk,  meat, 
fruits  and  grain.  Yet,  instead  of  drawing  the 
inevitable  conclusions  from  this  state  of  af- 
fairs, government  officials  have  resorted  to 
make  the  system  work.  At  present  there 
seems  little  change  of  success.  The  fact  has 
been  ignored  that  smaU -scale  African  farm- 
ers, like  their  counterparts  elsewhere,  react 
positively  to  material  incentives  and  Increase 
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their  production  when  it  seems  rewardi  ig  to 
do  so.  Until  now  comparisons  made  her  s  be- 
tween private  and  equivalent  state-run  agri- 
cultural enterprises  have  regularly  yl  ;lded 
resulu  clearly  in  favor  of  the  great  nu  nber 
t  f  farms  which  are  still  privately  ownec  and 
run.  ^ 

In  the  agrarian  sector  as  In  no  other 
i-anlan  functionaries  have  deviated  from 
TANU  principle  that  -Leaders  must  n<  t 
masters."  Julius  Nyerere  did  not  want  tc 
place     white     district     commissioners 
blaclc  ones."  who  would  lord  it  over  the 
pie.   In  practice,   however,  this  is  whai 
haopened.  Even  the  semi-official  Dally 
has    published    regular    reports    on    poi 
resistance  aspinsc  the  resettlement  pro 
decreed  by  the  party. 

In  the  Kilombero  district  alone,  about 
lf>0.000  people  have  been  resettled  In  new 
villages  spaced  along  the  Chlnese-bullt  ■nil- 
way  line.  A  propaganda  campaign  has  leen 
launched  to  convince  the  vlllat'ers  of  the  ad- 
vantages of  cooperative  farming:  more  effi- 
cient planninET.  cheaper  buying,  lucre  ised 
productivity,  higher  market  prices.  And  ac- 
cording to  the  official  line,  ujamaa  m  ikes 
possible  the  construction  of  schools,  the 
drilling  of  more  wells,  the  mechanl7atlo  i  of 
field  work  through  the  purchase  of  Joi  itly 
operated  tractors — all  with  official  govern- 
ment .support. 

The   reality  of   the  situation   is  difTer ; 
however.  If  there  Is  any  Initial  enthusia 
skepticism  is  more  usual— It  Is  quickly 
planted   by   harsh   economic   realities, 
the  government's  limited  ability  to  hel  > 
vitiated    by    the    clumsy    bureaucracy, 
example,  frequently  the  state-operated  tr 
which  are  supposed  to  bring  the  produc 
market   arrive    too   late,   or   break   down 
route   due   to   faulty   maintenance,   so    t 
foodstuffs  rot  before  they  can  be  sold. 

The  rural  population  "is  by  no  mean.s  l^: 
rant  of  the  fact  that  farm  wages  have  rfceu 
by  a  total  of  only  2.2';  in  the  past  three 
years  (compared  to  22';  In  Kenya  dui  Ing 
the  same  period),  while  minimum  wage-;  In 
the  cities  have  climbed  by  about  40';  Ihls 
year  alone  to  340  shillings  (about  $50  U  S.) 
per  month  (and  thus  are  some\that  hig  ler 
than  in  Kenya).  Often  the  farmers  are  as 
short  of  operating  capital  aa  they  are  of 
technical  knowledge. 

The  result  of  these  circumstances  is  tliat 
a  large  .segment  of  the  population  in  he 
ujamaa  villages  has  lost  all  enthusiasm  ror 
collective  effort.  To  the  de^spair  of  gove  n- 
ment  functionaries,  production  is  declhji  ig 
Nor  is  It  true,  as  the  party  argues,  that  he 
ujamaa  vUlages  constitute  an  extension  of 
the  African  tradition  of  the  extended  fam  ly. 
This  structure,  which  provides  support  or 
the  weaker  members  of  the  community  a  :id 
Involves  a  sharing  of  the  fruit.s  of  comn;  du 
labor,  is  still  to  be  found  evervwhere  in 
Africa:  but  it  is  strictly  clan-oriented,  aid 
never  Involves  a  sharhig  of  work  and  eiji 
ings  with  members  of  other  clans. 

Tanzania's  omnipotent  officials  also  t.o  (*it 
of  their  way  to  stamp  out  the  smallest  .si^i  lis 
of  private  enterprise  and  inttiailve.  Not  lo  ig 
ago,  some   members  of  the  Tai;zanian  el  te 
who  mainuined  chicken  and  dairy  farms  In 
the  communities  around  Dar  es  Salaam  isufh 
activities  are  forbidden  to  government  o 
cials  by  a  kind  of  code  of  honor),  and  ilJiis 
kept  the  market  in  the  capital  supplied  w  Jh 
eggs  and  milk,   were   unmasked   and   r 
manded  as  "enemies  of  the  people  and  ^j 
oteurs. "  Rather  than  permit  such   "capitil- 
Lstic"  institutions  to  thrive,  the  gorernme  it 
prefers    to    continue     Importing    the     ba'  ic 
foodstuffs. 
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A  situation  similar  to  that  of  Tanza 
exists  in  Mexico.  During  1973,  the  ,_ 
dustrial  sector  of  the  Mexican  economy 
grew  by  14  percent.  At  the  same  ti 
notes  Luis  Pazos — 
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The  agricultural  system,  very  similar  to 
that  in  Russia  .  .  .  permits  the  farmers  to 
work  land  that  doesn't  belong  to  them  and 
In  which  they  do  not  have  an  interest.  As  a 
result.  75  percent  of  the  land  In  Mexico  pro- 
duces 25  percent  of  the  national  agricultural 
products.  Only  25  percent  of  the  farmers, 
those  who  own  their  lands,  produce  75  per- 
cent. 

Writing  in  the  February  1975  issue  of 
Reason,  Mr.  Pazos  concludes  that— 

This  confirms  that  the  agricultural  fail- 
ures of  the  U.S.S.R.,  Chile,  Cuba,  and  Mexico 
are  not  the  result  of  the  weather  but  rather 
of  the  bad  political-economic  systems  that 
prevent  the  full  development  of  agricultural 
property. 

One  answer  to  the  food  crisis  which 
the  world  would  do  well  to  consider  is 
the  institution  of  free  market  incentives 
in  the  agricultural  field.  That  makes 
more  sense  in  the  long  run  than  con- 
stant demands  for  additional  "emer- 
gency" aid  from  the  United  States, 
whose  farmers  produce  food  for  export 
because  they  produce  in  freedom. 

I  wish  to  share  with  my  colleagues  the 
article,  "Keynesianism  and  Socialism  in 
Mexico,"  by  Luis  Pazos  from  the  Feb- 
ruary issue  of  Reason,  and  insert  it  into 
the  Record  at  this  time. 

Kfvnesianism  and  Socialism  in  Mexico 
(By  Luis  Pazos) 

MEXICO   CITY 

The  very  first  problem  that  a  good  observer 
of  Mexican  economic  and  social  development 
faces  is  to  classify  Mexican  political  systems. 
The  government  vacillates  from  "left  '  to 
"right." 

CONTRADICTIONS 

One  of  the  biggest  mistakes  of  the  .Mexican 
government  Is  inconsistency;  this  affects  the 
economic  development  of  the  country.  One 
day  a  Secretary  will  declare  that  the  govern- 
ment will  sell  all  goverimient  bus^lness  and 
companies,  next  day  another  Secretary  says 
the  contrary.  On  the  one  hand,  because  it  is 
necessary  to  encourage  foreign  investments. 
Ministers  and  even  the  President  will  visit 
other  countries  to  Interest  foreign  companies 
iu  opening  branches  in  Mexico;  on  the  other 
hand.  Important  government  representatives 
declare  that  foreign  investments  are  terrible 
for  the  economic  development  of  Mexico  and 
must  be  stopped.  These  contradictory  opin- 
ions frighten  away  new  Investments  from 
national  and  foreign  business. 

THE   ECONOMIC  SmjATION 

Mexico  Is  a  very  good  illustration  of  the 
failure  of  Keynesian  doctrines.  Government 
intervention,  and  Increase  of  public  expendi- 
tures. From  1971  to  1973  the  public  e.xpendi- 
tures  increaied  220  percent.  To  cover  these 
expenses  the  government  increa,sed  the 
amount  of  money  in  circulation  48  percent. 
In  accordance  with  Keynesian  ideas  the  in- 
crease of  public  expenditures  will  increase 
goods,  public  services.  Investments,  employ- 
ment and  economic  activity.  But  reality 
shows  that  the  result  is  a  deficit  In  the  pub- 
lic budget,  Infiation,  higher  prices,  lower  pro- 
duction and  unemployment.  In  1973  prices  in 
general  went  up  30  percent  and  the  percent- 
age of  working  people  went  down  30  percent. 
Mexican  Government  representatives  find 
different  causes  to  explain  the  bad  situation, 
often  blaming  "world  inflation."  but  exces- 
sive production  of  currency  here  In  Mexico  Is 
the  real  reason. 
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Industry.  The  agricultural  system,  very  simi- 
lar to  that  in  Russia,  the  so-called  "ejido" 
system,  permits  the  farmers  to  work  land 
that  doesn't  belong  to  them  and  In  which 
they  do  not  have  an  Interest.  As  a  result,  75 
percent  of  the  land  In  Mexico  produces'  25 
percent  of  the  national  agricultural  prod- 
ucts. Only  25  percent  of  the  farmers,  those 
who  own  their  lands,  produce  75  percent 
ThLs  confirms  that  the  agricultural  failures 
of  the  U.S.S.R.,  Chile.  Cuba,  and  Mexico  are 
not  the  result  of  the  weather  but  rather  of 
the  bad  political -economic  systems  that  pre- 
vent the  full  development  of  agricultural 
property.  The  agricultural  failure  is  clear  but 
nobody  accepts  it  and  nobody  has  an  iiuere.st 
in  finding  solutions  to  this  problem  (v.hicli 
causes  tho  lo.ss  of  millions  of  dollais  and 
keeps  50  percent  of  the  inhabitants  poor  and 
unproductive). 

IDEOLOGICAL   DTSOHIENTATION 

In  Me:dco  99  percent  of  the  books  about 
social,  political,  and  economic  matters  have 
a  socialist  tendency.  The  market  system  Is 
used  but  intellectually  unknown.  There  are 
many  businessmen  who  look  at  the  govern- 
ment as  the  solution  to  most  problems.  With 
very  rare  exceptions  one  could  say  there  is 
nobody  to  talk  in  favor  of  the  free  market 
system.  Research  among  students  In  the  Na- 
tional University  of  Mexico  shows  that  80 
percent  of  the  students  are  against  private 
companies.  It  Is  the  result  of  the  atmosphere 
created  by  books,  magazines,  teachers  and 
public  men  which  attacks  the  market  system 
and  capitalism. 

At  the  present  thne  there  is  an  ideological 
fight  in  Mexico,  a  very  important  one  that 
will  establish  the  future  of  the  country; 
those  in  favor  of  economic  freedom  must  find 
a  way  to  demonstrate  that  the  free  market 
IS  the  best  way  to  develop  Mexico.  Unfortu- 
nately they  are  very  few  and  at  the  same 
time  there  are,  day  by  dav,  more  and  more 
people  teaching  the  socialist  theories. 


THE  FOOD  STAMP  PROPOSAL 


HON.  MARTHA  KEYS 


THE   PRODI.EM   OF  THE   FARMERS 

Despite  these  factors,  the  industrial  and 
commercial  sectors  have  grown.  The  Indus- 
trial sector  grew  14  percent  In  1973.  But  the 
agricultural  problems  offset  the  advances  In 


OF    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  4.  1975 
Ivlrs.  KEYS.  Mr.  Speaker,  in  November, 
the  Ford  administration  armounced  a 
plan  to  change  the  food  stamp  program. 
Since  that  time,  many  research  groups 
and  those  individuals  Involved  have 
voiced  deep  concern  that  the  changes 
would  result  in  a  tremendous  blow  to 
millions  of  Americans. 

It  is  my  hope  that  my  colleagues  will 
seriously  review  all  the  information 
available,  and  then  give  their  full  sup- 
port to  H.R.  2082,  which  will  freeze  the 
cost  of  food  stamps  at  the  January  1, 
1975  rate— until  December  30,  1975. 

On  January  17,  the  USDA  adopted  the 
administration  proposal  to  raise  food 
stamp  prices,  beginning  in  March.  This 
increase  will  cause  all  but  the  most  des- 
titute— those  households  making  below 
$20  per  month— to  pay  30  percent  of 
their  net  income  to  purchase  their  food 
stamps.  Approximately  94  percent  of 
those  purchasing  food  stamps  will  have 
to  pay  more  for  their  stamps. 

The  administration's  proposal  would 
hit  hardest  those  recipients  of  food 
stamps  who  live  In  one-  and  two-person 
households,  the  ma,iority  of  whom  are 
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elderly.  Most  individuals  would  face  a 
35-  to  100-percent  increase  in  the  price 
of  their  food  stamps.  For  a  few  individ- 
uals and  couples  the  increase  would  be 
PS  mtich  as  800  percent. 

The  cost  increases  would  most  severe- 
ly affect  individuals  now  living  on  net 
incomes  of  $154  to  $194  a  month.  All 
such  persons  now  eligible  for  $10  to  $13 
food  stamp  benefits  each  month  would  be 
eliminated  from  the  program  entirely, 
since  the  new  plan  would  require  that 
they  pay  more  in  cash  for  food  stamps 
each  month   han  they  receive  back. 

Even  though  many  of  these  individuals 
are  living  below  the  poverty  line  of  $194 
a  month  for  persons  living  alone,  they 
would  for  the  first  time  in  years  be  un- 
able to  receive  aid  from  the  food  stamp 
program. 

In  Kansas,  this  would  directly  affect 
any  individual  receiving  social  security 
or  enrolled  in  the  SSI  program,  the  Fed- 
eral Government's  assistance  progiam 
for  the  aged,  blind,  and  disabled.  Kan- 
sas is  one  of  18  States  which  combines 
an  additional  State  payment  to  the  Fed- 
eral level  of  $146  per  month,  making 
those  individuals  in  the  SSI  program 
recipients  of  $154  a  month.  Under  the 
administration's  proposal,  these  individ- 
uals would  be  eliminated  from  the  food 
stamp  program. 

At  the  present  time,  the  amount  of  food 
stamps  a  household  receives  each  month 
is  based  on  the  USDA  economy  food  plan. 
This  plan  has  been  described  by  medical 
experts  and  even  USDA  nutritionists  as 
nutritionally  inadequate  except  over 
short  periods  of  time. 

Nevertheless,  the  food  stamp  program 
does  provide  important  assistance  to  the 
diet  and  health  of  millions  of  Americans. 
Especially  in  these  troubled  times,  we 
should  reject  any  plan  to  make  the  pro- 
gram less  accessible  to  those  who  need  it. 


VIRGINIA— AND  THE  SEA 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  4,  1975 

Mr.  WHITEHURST.  Mr.  Speaker,  last 
month  Vice  Adm.  M.  G.  Bayne,  USN, 
Commandant  of  the  National  War  Col- 
lege, gave  an  address  to  the  Virginia 
Historical  Society  entitled  "Virginia — 
and  the  Sea."  I  would  like  to  include 
Admiral  Bayne's  remarks  at  this  point 
in  the  Record,  because  I  think  it  has 
deep  meaning  for  every  Member  of  this 
body. 

Admiral  Bayne,  with  a  distinguished 
naval  career  behind  him,  Is  well  quali- 
fied to  point  up  the  deficiencies  which 
now  face  this  Nation  on  the  high  seas. 
This  is  an  excellent  paper,  and  I  hope 
that  my  colleagues  will  take  the  oppor- 
tunity to  read  it  carefully: 

Virginia — and  the  Sea 
(An  address  by  Vice  Adm.  M.  Q.  Bayne,  U.S. 
Navy  Commandant,  National  War  College) 

What  a  privilege  It  is  for  a  naval  officer 
to  spealc  with  this  distinguished  audience 
about  the  Sea:  And  what  a  pleasure  for  a 
native  of  this  great  commonwealth  to  talk 
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of  the  Virginia  Sea — where  It  all  began. 
Captain  John  Smith  named  the  Atlantic 
Ocean  coastal  area  from  Cape  Cod  to  Cape 
Hatteras  the  Virginia  Sea,  and  so  Inscribed 
his  famous  map  of  Virginia.  He  was  describ- 
ing the  boundaries  of  the  original  Virginia 
charter  Issued  by  King  James  I  jointly  to 
the  London  and  Plymouth  Companies  on 
April  10,  1606. 

This  charter  announced  "our  license  to 
make  habitation,  plantation,  and  to  deduce 
a  colony  of  sundry  of  our  people  Into  that 
part  of  America  commonly  called  Virginia, 
situate,  lying  and  being  aU  along  the  sea 
coasts,  between  34°  northerly  latitude  from 
the  equinoctial  line,  and  45°  of  the  same 
latitude,  and  In  the  mainland  between  the 
same  34°  and  45°;  and  the  Islands  there- 
unto adjacent  or  within  100  miles  of  the 
coast  thereof." 

The  charter  thus,  defined  Virginia  as  all 
the  land,  coastal  areas.  Islands  and  water 
from  what  Is  now  South  Carolina  to  Maine 
extending  100  miles  to  seaward.  Captain 
John  Smith's  Virginia  Sea  was  aptly  named. 

Quite  recently,  the  Virginia  sea  has  again 
been  Identified  and  updated  by  an  Interest- 
ing bathymetric  chart  produced  by  the  Vir- 
ginia Institute  of  Marine  Science  at  Glouster 
Point,  Virginia.  Part  one  of  that  chart  Issued 
last  year  and  called  the  Virginia  Sea  covers 
the  coastal  areas  from  Cape  Henlopen;  Del- 
aware to  Cape  Hatteras;  and  as  we  approach 
our  bicentennial  year — carries  us  back  to 
those  days  when  western  man  was  beginning 
an  adventure  destined  to  have  the  most  mo- 
mentous consequences  for  all  mankind. 

In  the  years  which  followed  that  first  char- 
ter, the  Virginian  Sea  became  the  crossroads 
for  the  greatest  expansion  of  commerce  and 
trade  the  world  has  ever  known. 

Through  the  waters  of  this  sea  hopeful 
people  struggled  westward  with  their  meagre 
possessions  and  their  dreams — often  only 
their  dreams.  Many  lost  those  possessions, 
and  many  gave  their  lives  In  the  pursuit  of 
their  dreams;  but  the  dreams  were  enough  to 
sustain  most  of  them,  and  their  achieve- 
ment, In  time,  provided  the  world  with  the 
finest  flowering  of  western  civilization  yet 
known. 

Their  courageous  vision  and  Its  direct  re- 
lation to  positive  action  was  clearly  seen  In 
the  nth  and  18th  centuries;  but  at  times 
today  that  vision  may  seem  cloudaV.  It  Is 
about  that  vision,  and  Its  fundamental  truth 
that  I  would  speak  this  evening. 

The  adventure  throvigh  t.^e  Virginian  Sea, 
which  ultimately  established  in  a  new  world, 
immense  wealth  and  new  frontiers  of  law, 
government,  religion,  commerce,  education, 
society,  technology  and — especially  of  per- 
sonal freedom — that  adventure  was  success- 
ful because  of  the  clear  understanding  of  one 
unchanging  natural  law.  Our  world  Is  70% 
water — seas — oceaijs — which  can  be  the  high- 
ways between  Islands  of  populated  land.  The 
people  who  live  on  these  Islands  most  suc- 
cessfully are  those  who  understand  best  how 
to  use  the  water  areas  between  them. 

The  eventual  success  of  the  London  Com- 
pany's establishment  In  Jamestown  was 
achieved  only  after  repeated  efforts  during 
the  17th  century  had  failed;  It  was  at- 
tempted In  clear  recognition  that  through 
the  Virginian  Sea  lay  the  path  of  least  risk 
to  a  new  world.  The  Spanish  held  sway  to 
the  south  of  latitude  34°;  the  French  to 
the  north  of  latitude  45°.  Tlie  English  defeat 
of  the  Spanish  Armada  In  1588  removed  most 
of  the  Spanish  warships  from  the  Atlantic 
Ocean  highways,  and  freed  the  movement  of 
English  ships  to  cross  the  Atlantic  and  enter 
the  Virginian  Sea.  A  residual  of  Spanish  naval 
power  remained,  and  constituted  a  threat  as 
English  ships  moved  west  into  the  new  world. 
Close  by  were  the  traditional  routes  of  the 
Spanish  treasure  fleets;  any  ship  sighted 
had  to  be  feared  as  a  potential  enemy:  here 
pirate  trade  flourished;  here  storms  and 
treacherous,  uncliarted  areas  were  a  way  of 
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life.  But  here  In  the  Virginian  Sea  lay  the 
roadway  to  new  wealth,  fertile  new  lands, 
new  raw  materials  to  feed  the  Industrial 
revolution  In  England;  and  above  all — a 
chance  for  all  who  survived  the  trip  to  start 
a  new  life  and  adventure  unmarred  by  royal 
or  feudal  whims. 

The   southern    end   of   the   Virginian   Sea 
was  the  gateway  to  this  new  world.  In  the 
developing  days  of  this  nation  the  rivers  of 
the  James,  the  York,  the  Rappahanock,  the 
Potomac  led   Into  the   fertile  coastal  plain, 
and   nurtured   and   spread   the   unique   seed 
first  planted  In  1607  at  Jamestown.  Shipping 
reached    these   rivers,    through   Cape   Henry 
and   Cape    Charles   by   proceeding    Into   the 
Chesapeake  Bay  (an  Algonquin  Indian  name 
meaning  great  shellfish  bay).  The  bay  and 
the  rivers  formed  a  natural  protective  system, 
and   fostered   rapid    development   of   special 
kinds  of  seaborne  commerce  which  brought 
the  benefits  of  wealth  and  prestige  to  Virginia 
planters.  It  was  an  environment  In  which 
energetic  and  Intelligent  men  could  prosper. 
The  lure  of  the  new  life  brought  all  types 
across  the  Virginian  Sea — and  Virginia  ac- 
commodated them  all — aristocrats,  religious 
zealots,  criminals;   defeated  royalists  driven 
from  England  by  Cromwell,  as  well  as  those 
"roundheads"  who  fled  when  Charles  II  came 
to  the  English  throne — borne  on  the  highway 
of  the  sea  they  came,  and  subsequently  sent 
back  the  riches  of  the  new  world;  creating  a 
revolution    in    trade — seaborne    trade — with 
Europe  and  with  the  Far  East — opening  up 
the    natural   wealth   of   this   continent   and 
beyond.  By  1830  growing  world  trade  turned 
on  the  hub  of  a  wheel  which  revolved  about 
the  U.S.  Atlantic  seaboard  and  British  ports; 
the  spokes  of  the  wheel  reaching  all  portions 
of  the  globe.  The  equation  was  balanced,  and 
it   was   a   maritime   one— Its  elements — the 
Virginian  Sea;  colonial  energy— Initially  Brit- 
ish protection  at  sea — later  U.S.  protection  at 
sea,    equalled:    world    maritime    trade.    The 
formula  spelled  success. 

Trade  was  interrupted  by  the  Civil  War, 
which  In  large  part  was  decided  by  Union 
control  of  the  Virginian  Sea  and  the  Atlantic 
and  Gulf  coasts;  but  this  was  only  an  inter- 
lude in  the  steady  development  of  trade  from 
this  hemisphere. 

When  the  last  vestige  of  Spanish  power  was 
removed  from  the  Caribbean  In  1898,  the 
United  States  held  sway.  The  Panama  Canal 
was  built  and  another  maritime  dimension 
was  added  to  world  trade. 

What  I  shall  say  this  evening  will  accentu- 
ate the  historical  truth — hammered  home  by 
our  past — that  the  sea  rewards  those  who 
understand  It  and  who  use  It  well.  They 
achieve  a  degree  of  freedom  and  progress  not 
available  to  others. 

Perhaps  that  statement  before  this  audi- 
ence, smacks  of  Admiral  Mahan  updated — 
and  In  a  way  It  does — for  Alfred  Thayer 
Mahan  wrote  that  success  In  peace  and  war 
Is  dependent  on  control  of  the  seas — certainly 
he  vvould  agree  that  our  security  today,  in  an 
Increasingly  Interdependent  world.  Is  even 
more  dependent  on  free  access  to  this  three- 
quarters  of  our  planet's  surface. 

George  Washington  understood  It.  He  be- 
gan his  own  navy  In  1775  by  converting  sev- 
eral small  schooners  Into  warships  which 
harassed  British  shipping.  They  were  called 
"Washington's  fleet."  But  they  were  not 
enough,  and  without  the  French  fleet  under 
Admiral  De  Orasse  off  the  Virginia  Capes  in 
1781,  General  CornwalUs  would  not  have  sur- 
rendered at  Yorktown.  Washington,  In  writ- 
ing De  Grasse,  said: 

"Your  excellency  will  have  observed  that 
whatever  efforts  are  made  by  the  land  armies, 
the  navy  must  have  the  casting  vote  In  the 
present  contest." 

Lord  Montgomery.  Britain's  most  famous 
army  general  in  World  War  II,  said  In  his 
History  of  Warfare : 

"The  lesson  is  this:  In  all  history  the  na- 
tion which  has  had  control  of  the  seas  has, 
in  the  end.  prevailed." 
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It  Is  tempting  to  go  on,  quoting  great  nen, 
basking  In  the  reflected  light  of  exc  ting 
times  past;  it  Is  tempting  and  It  is  fun;  but 
today  we  are  not  apt  to  hear  too  well  these 
distant  echoes  from  the  past. 

We  are  a  comfortable  nation,  a  succe  .sful 
nation — the  most  successful  the  world  has 
ever  known.  The  vast  majority  of  our  p«  ople 
have  never  known  want;  true,  some  1  ave, 
and  for  them  we  feel  a  compassion  w  lich 
drives  us  to  help  them  improve  their  lot. 
Generally,  we  take  our  good  life  for  grai  ted, 
not  questioning  too  deeply  how  we  obt^ajned 
It — It  was  always  there — not  worrying 
much  about  signs  which  indicate  that 
cup  may  be  running  over — if  we  spijl 
little — somehow,  someone  else  will  flii  i 
for  us — not  relating  carefully  to  the  future 
the  immutable  laws  of  supply  and  demai  d — 
because  today  In  spite  of  temporary  reve  ses, 
we  believe  things  will  turn  out  all  right.  T  hey 
always  have  before! 

There  is  nothing  sijrprlslng  about  this 
American  attitude.  We  are  human  bel  igs, 
and  as  such  are  competitive.  We  strive  for 
improvement  of  our  way  of  life — and  are 
sometimes  delayed  in  seeing  how  action  >  of 
others,  perhaps  thoiisands  of  miles  away, :  nay 
be  setting  the  stage  to  change  that  life-  -we 
see  it  when  it  happens  to  us— not  before. 

The  basic  truths  have  not  changed.  The 
expense,  the  risk,  the  determined  hard  v  ork 
undertaken  by  those  hardy  souls  who  set  out 
under  London  charter  to  enter  the  Virgli  lan 
Sea  In  1606,  are  Just  as  applicable  toda;  as 
they  were  then — perhaps  camouflaged  a  b  t — 
perhaps  Dangerously  camouflaged  by  our 
comfort  and  our  success;  but  they  are  tl  ere 
stUl,  and  if  we  violate  them  our  way  of  life 
win  change  adversely — if  we  respect  them — 
our  path  ahead  is  unlimited. 

Today  the  United  States  is  an  Island,  c  m- 
nected  with  other  world  Islands  by  wi  ,ter 
highways — highways  along  which  comm(  rce 
freely  flows.  These  highways  are  paths—  not 
barriers — they  become  barriers  only  if  we 
make  them  so.  In  prior  times  we  heard  t  tiat 
the  two  best  allies  of  this  country  were  the 
Atlantic  and  Pacific  Oceans.  This  was  the 
Isolationist  belief  heard  between  the  ;wo 
world  wars.  Perhaps  in  the  early  days  of  the 
Virginian  Sea  that  notion  had  merit— the 
separation  in  time  and  technology  mad(  i  It 
true.  Now  these  oceans  are  connecting  11  iks 
and  we  cannot  hide  behind  an  outda  ted 
theory  which  claims  that  they  protect  us. 
The  othor  Islands  are  now  too  close,  clos«  Ui 
time  and  close  In  the  technology  requlre<  to 
span  their  widths  easily. 

Here  It  Is  that  our  contemporary  Amerii  :an 
vision  sometimes  tends  to  blur.  It  becoi  aes 
blurred  when  we,  the  largest  Internatio  aaJ 
trader  In  the  world,  allow  the  percentage  of 
our  overseas  trade  carried  In  U.S.  flag  shipi  to 
drop  from  57.6%  in  1947  to  5%  In  1970. 

By  comparison,  in  1970.  the  Soviets  can  led 
56%  of  their  trade  In  ships  flying  the  Soi  let 
flag.  Japan  47%,  Norway  43%,  France  3(  %, 
Spain  37%,  United  Kingdom  35%  ,  West  G  er- 
many  29%,  Italy  23%. 

In  October  of  1970,  In  recognition  of  t  tils 
deterioration,  the  U.S.  Maritime  Act  of  1  170 
was  signed  Into  law.  It  provides  for  a  t  in- 
year  shipbuilding  program  to  update  he 
American  merchant  fleet.  This  prcgram  is  le- 
slgned  to  begin  the  road  back  to  a  capal  11- 
ity  envisioned  In  the  Merchant  Marine  Act 
of  1936.  ThU  act  sUtea  that  it  Is  necess  iry 
for  our  national  defense  and  for  the  develi  ip- 
ment  of  our  foreign  and  domestic  commei  ce, 
that  the  United  SUtes  shall  have  a  but- 
chant  marine  capable  of  carrying  all  its  ( lo- 
mestlc  waterborne  commerce;  a  substanl  ial 
portion  of  Its  foreign  trade;  and  capable  of 
serving  as  a  naval  and  military  auxiliary  in 
time  of  war  or  national  emergency. 
Certainly  5%  cannot  qualify  as  substant  aL 
Today  we  Import  all  or  part  of  89  of    he 
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72  essential  commodities  which  sustain  the 
industrial  heart  of  our  land.  The  vast  ma- 
jority of  these  products  arrive  at  our  ports 
in  ships  which  do  not  fly  the  American  flag. 
There  are  those  who  feel  that  this  degree  of 
reliance  on  foreign  shipping  is  not  against 
our  national  interests;  that  U.S.  privately 
owned  ships  flying  other  flags,  primarily  U- 
berlan  or  Panamanian,  are  Just  as  subject 
to  call  as  are  ships  owned  and  operated  under 
United  States  laws.  The  statistics  are 
interesting. 

In  1971  the  foreign  flag  fleet  owned  by 
U.S.  citizens  numbered  480  ships  with  a  dead- 
weight tonnage  of  28  million  tons. 

In  1973  the  United  States  flag  fleet  num- 
bered 573  ships  of  only  13  million  deadweight 
tons. 

I  do  not  intend  to  sit  in  Judgment  here, 
simply  to  present  facts  as  they  are  emerging 
in  our  compUcated,  competitive,  commercial 
world.  Perhaps  symbolic  of  our  times  is  the 
laimchlng  Just  ten  days  ago,  into  the  Pa- 
tapsco  River  of  the  largest  ship  ever  built 
In  this  country.  She  Is  the  supertanker 
Massachusetts,  a  265,000  ton  tanker  built  by 
Bethlehem  Steel  for  Boston  VLCC  Tankers, 
Inc. 

Although  she  will  enter  the  Virginian  Sea 
to  begin  her  life  of  world  trade,  she  is  not 
likely  to  carry  out  that  trade  In  U.S.  waters 
for  some  time.  Her  size,  and  the  absence  of 
U.S.  ports  deep  enough  to  accommodate  her 
wUl  cause  her  to  be  leased  for  operation 
among  foreign  oil  ports  of  call. 

On  January  4th  of  this  year  President  Ford 
signed  a  bill  granting  permission  to  build 
deep  water  moorings  for  such  ships,  beyond 
the  three-mile  line,  off  the  coasts  of  Dela- 
ware, Maryland  and  Virginia. 

In  Virginia  maritime  trade  is  growing 
rapidly.  Last  October  Admiral  E.  P.  Holmes, 
the  executive  director  of  Virginia's  port  au- 
thority. Informed  the  26th  annual  Conference 
on  World  Trade  that  the  port  of  Virginia  had 
exceeded  shipping  forecasts;  running  almost 
four  years  ahead  of  projections,  and  would 
reach  five  million  tons  of  general  cargo  and, 
over  300.000  containerized  units  per  year  by 
1980,  a  40%  Increase  over  present  levels. 

He  attributed  the  rapid  growth  to  the 
favorable  geography  of  Hampton  Roads  and 
an  abundance  of  good  loading  and  transpor- 
tation facilities.  He  referred  to  Hampton 
Roads  as  the  Gateway  to  the  Midwest.  It  Is 
the  pull  of  the  Virginian  Sea  all  over  again. 

This  attraction  of  the  Virginian  Sea  works 
ill  other  ways.  The  establishment  of  the  in- 
ternational trade  and  development  depart- 
ment In  Virginia  In  1969  has,  to  some  extent, 
made  more  visible  this  attraction.  At  present 
about  460  million  dollars  of  foreign  capital 
has  been  Invested  in  the  commonwealth. 
Sixty-one  foreign  firms  ranging  from  auto- 
motive assembly  to  the  manufacture  of  syn- 
thetic fibers  use  the  pathways  of  the  Vir- 
ginian Sea.  Is  it  unrealistic  to  assume  that 
the  massive  availability  of  Investment  capital 
to  the  oil  producing  nations  will  result  in 
significant  Increases  of  capital  flow  to  this 
unique  trading  location? 

The  merchant  marine  is  only  one  factor  in 
this  maritime  equation.  To  be  viable,  to  move 
freely  about  the  oceans,  that  trade  must  be 
secure.  It  must  not  be  challenged.  It  must 
not  move  imder  conditions  which  become 
unpredictable  enough  to  cause  insurance  and 
wage  rates  to  soar  beyond  the  points  of 
profitabUlty. 

The  Virginian  Sea  was  and  Is  an  attractive 
pathway  because  the  Britl&h,  and  now  the 
United  States  Navy  insure  freedom  of  move- 
ment to  and  from  it. 

We  have  no  viable  option  in  this  country 
but  to  continue  to  maintain  a  Navy  that  is 
second  to  none.  There  seems  nothing  at  all 
Illogical  about  the  notion  that  the  nation 
which  conducts  the  world's  largest  maritime 
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trade  requires  the  world's  largest  navy.  It  is 
an  expense  and  a  responsibility  which  must 
be  borne — or.  If  we  fall  to  do  so,  at  a  future 
time  we  will  not  conduct  the  world's  largest 
volume  or  maritime  trade.  England  Is  the 
latest  example  of  this  maritime  truism. 

Always,  I  am  at  great  difficulty  In  follow- 
ing the  arguments  of  those  who  suggest  that 
a  reduction  in  strength  leads  to  greater 
probability  for  stability.  Can  anyone  really 
believe  that  the  Cuban  quarantine,  the  Do- 
minican Republic  affair  or  the  uneasiness  at 
Lebanon  some  years  ago  would  have  resulted 
in  a  more  stable  world  order  had  not  the 
United  States'  naval  capability  been  superior 
to  others. 

In  no  case  were  naval  weapons  used,  and 
that  superior  i>ower  was  precisely  the  rea- 
son weapons  were  not  needed.  A  society  is  at 
its  closest  proximity  to  conflict  when  It  is 
perceived  to  possess  valuables  desired  by 
another  society,  and  Is  further  perceived  un- 
able or  unwilling  to  protect  those  valuables. 
It  is  not  strength  which  gives  rise  to  danger- 
it  is  exactly  the  opposite — weakness — as  his- 
tory has  demonstrated  time  and  agaizi. 

One  cannot  discuss  this  matter  In  the 
abstract  for  long  without  someone  raising  the 
question  of  the  Soviet  maritime  build-up. 
Is  it  bad?  Does  it  threaten  v.s? 

My  answer  to  this  invariably  Is,  no,  there 
is  nothing  bad  about  It  at  all,  and  it  does  not 
threaten  us,  unless  the  Soviets  perceive  that 
we  are  unwilling  or  unable  to  continue  to 
insure  the  free  and  full  use  of  the  world's 
maritime  highways.  Mankind  has  not 
changed  since  1945 — his  weapons  have — his 
numbers  have — his  use  of  the  resources  of 
ills  planet  has — all  have  multiplied  many 
limes — but  until  mankind  changes  his 
basically  competitive  nature-^he  Is  most  safe 
being  strong  not  weak. 

Last  month  in  San  Francisco,  the  Secre- 
tary of  the  Navy,  J.  William  Mlddendorf, 
speaking  before  the  San  Francisco  rotary 
club,  said : 

"It  Is  the  trend  of  expanding  Soviet  naval 
capabilities  that  I  personally  view  as  one  of 
the  most  significant  strategic  developments 
since  the  atomic  bomb." 

This  is  an  important  statement  for  our 
nation  to  hear,  particularly  Virginians  who 
understand  that  a  second-best  maritime  ca- 
pability is  not  posted  on  the  success  board. 
Since  1962  the  Soviet  Navy  has  outbuilt  the 
U.S.  Navy  in  every  category  except  aircraft 
carriers.  If  we  list  the  numbers  of  major 
combatants  todiv  the  comparison  shows — 

Vnited 

Soviets  States 

Aircraft  carriers 2  14 

Cruisers 30  6 

Destroyers    80  90 

Escorts 109  66 

Submarines 325  115 

Next  year  the  total  number  of  ships  In 
the  United  States  Navy  will  be  under  500, 
the  lowest  since  before  1938. 

It  is  difficult  and  dangerous  to  attempt 
comparisons  of  this  nature.  Someone  Is  cer- 
tain to  say— you  didn't  list  this  or  that,  or 
one  of  these  equals  two  of  those.  I  do  this 
not  to  ask  you  to  add  up  sides  and  fight  a 
hypothetical  naval  engagement.  I  do  it  only 
to  indicate  trends,  and  to  provide  data  which 
will  allow  you  to  answer  for  yourself  the 
Inevitable  question — how  does  he  perceive 
me?  Am  X  too  strong  to  tempt  or  am  I  too 
weak  to  care?  It  Is  »  personal  question— you 
cannot  check  the  bidding  to  some  mystical 
group  of  "brass,"  a  euphemism  meaning 
many  things  In  today's  vernacular.  They 
preach  the  gospel  in  which  they  believe.  Just 
as  surely  as  does  your  minister  In  your  own 
church  on  Sunday  morning.  Tou  either 
believe  him  or  you  do  not:  and  your  life  and 
actions  are  governed  accordingly. 

Perhaps  there  is  an  illustrative  symbol  here 
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fllsn  On  December  14th  the  eighth  American 
naval  .ship  to  bear  the  name  Vtr^inio  left  the 
inulduig  ways  at  Newport  News  Shipbuilding 
p.nd  Drydock  Company  and  floated  to  her  new 
licinie  in  the  James  River. 

She  i.^  a  nuclear  powered  naval  cruiser  to 
\jf  armed  with  modern  anti-submarine  and 
iinii-alr  weapons. 

The  newspaper  accounts  of  the  launching 
gave  more  space  to  the  seven  earlier  U.S.S. 
Virginias  than  to  this  new  sliip.  They  re- 
counted that  a  former  U.S.S.  Virginia  had 
been  originally  named  the  Merrimack  vinlil 
she  entered  history  and  ushered  in  the  era 
of  iron  clad  warships. 

But  while  ma'King  much  of  the  poignant 
history  of  the  earlier  U.S.S.  Virginias,  they 
took  little  note  that  the  elghtli  was  the  first 
ship  of  this  type  launched  hi  our  country 
in  ten  years. 

Today  we  cannot  confine  our  view  of  the 
sea  to  maritime  trade  and  naval  protection. 
The  sea  offers  so  mucli  more.  In  April  of  last 
year  oiu  Senate  began  a  national  ocean 
policy  study.  Tliey  did  so  in  recognition,  that 
aside  from  llie  highways  of  the  sea,  tlie 
world's  oceans  contain  enough  food,  energy 
and  mineral  resources  to  provide  for  the 
needs  of  niankuid  for  undetermined  periods 
into  W\e  future.  The  requirements  for  tech- 
nology to  reap  these  benefits,  and  to  develop 
agreement.s  among  nations  for  use  of  the  sea 
area.s  are  becoming  increasingly  compelling. 
Surprisingly  perhaps,  our  country  has  no 
national  ocean  policy  to  bring  together  the 
related  programs  involving  tlie  mercliant 
marine,  the  Navy,  ocean  researili.  fishing,  and 
exploration  of  the  .seabeds — all  programs 
having  far-reaching  significance  for  our 
national  security. 

The  Soviets  do  have  such  a  policy.  They  cci- 
ordinate  carefully  the  activities  of  their 
navy,  their  merchant  marine,  their  fishing 
fleets  and  their  oceanograpliic  research 
ships — all  under  a  policy  to  advance  their 
national  interests. 

Admiral  Gorshkov,  the  head  of  the  Soviet 
navy,  says  it  well  in  explaining  that  objective. 
Tl'.ese  are  his  words — 

'It  is  evident  that  every  time  ruling  circle- 
ill  Russia  failed  to  properly  emphasize  devel- 
opment of  the  fleet  and  its  maintenance  at 
a  level  necessitated  by  modern-day  demands, 
the  country  either  lost  battles  in  wars  or  its 
peacetime  policy  faUed  to  achieve  designated 
objectives. 

"However,  the  ruling  circles  of  Tsarist 
Ru.'.sia — despite  repeated  grave  lessons  dem- 
onstrating the  absolute  needs  of  the  state 
for  sea  power— still  did  r.ot  understand  tlie 
importance  of  a  navy  in  the  achievement 
of  political  objectives." 

One  other  factor  In  this  maritime  equation 
must   be  mentioned. 

The  expanding  reoource  needs  of  industrial 
.societies  place  increased  pressures  on  the 
70  oi  the  earth's  siu-facc  covered  bv  water. 
nntl  industrial  activities  threaten  the  eco- 
logic.Hl  balance  of  the  ocenns  Ihrouph  pollti- 
tion.  Few  i.ssues  sfj  clearly  exemplify  the 
interacting  character  of  j;lubal  society  as 
the  problem  of  achieving  a  cooperative 
reniiine  for  tlie  use  of  the  seas.  A  Law  of  tlie 
Sea  Conference  ui  J 958  produced  Intern.T- 
tional  agreements  on  certain  aspects  of  this 
problem  Fresh  United  Natiou.s  euorts  in  the 
lrt.it  five  years  have  aimed  at  a  comprehensive 
iiviUilat?ral  convention  co\ering  aU  the 
piiiic:p,-il  Lssues:  Tlie  width  of  the  terri- 
torial .?ea.  the  navigation  of  iuternatloiial 
stiails,  a  coastal  resource  zone,  an  interna- 
tional regime  for  the  exploitation  of  the 
seabeds  beyond  the  national  Jurisdiction, 
control  of  marine  pollution,  and  the  estab- 
lishment of  a  basis  for  scientific  research. 

At  Caracas.  Venezuela  this  past  summer. 
148  nations  met  to  discuss  these  issues.  It 
was  the  largest  International  conference  ever 
held.  The  consensus  appeared  to  be  movinn' 
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towards  a  twelve-mile  territorial  .sea,  a  200- 
mile  coastal  resource  zone,  and  an  interna- 
tional regime  for  the  deep  seabeds,  but  at- 
tainment of  a  comprehensive  agreement  still 
reqtilres,  most  Importantly,  acceptance  of 
free  navigation  of  International  straits.  The 
hope  is  that  agreement  can  be  reached  at  a 
further  session  in  Geneva  scheduled  for  this 
March,  with  the  possibility  of  a  signing  con- 
ference in  Caracas  in  the  summer.  Interna- 
tional agreement  on  these  most  important  is- 
.sues  will  be  a  huge  step  toward  a  rational 
approach  for  use  of  the  planets  resources. 
Disagreement  raises  the  possibility  of  uni- 
lateral national  actions. 

Belns;  the  wealthiest  nation  on  earth: 
conducting  the  largest  amount  of  world 
trade:  using  the  largest  amount  of  the 
earUi  s  resources:  creating  the  highest 
standard  of  living:  producing  the  greatest 
product  in  goods  and  services — nearly  twice 
HS  much  as  the  next  nation  in  line;  produc- 
ing more  food  than  any  other  nation  and 
producing  it  much  more  efficiently:  with  all 
of  this  as  our  100-year  heritage — we  neces- 
sarily inlierit  the  a-.vesome  responsibility  to 
keep  the  world's  sea  routes  open  and  free. 

Just  as  did  those  who  set  out  for  the  Vir- 
ginian Sea  in  1606.  we  face  ri.sks.  These  risks 
may  not  come  from  weatlier  and  pirates:  but 
they  can  come  from  being  misunderstood. 

Tlie  world  is  at  a  critical  moment  in 
history.  Its  people  sense  that  there  is  a  finite- 
ne.ss  to  the  planet.  Tliey  are  beginning  to 
be  aware  that  population  increases  are  xislng 
up  planet  resources  at  an  exponential  rate 
and  producing  waste  at  rates  feared,  but  not 
yet  clearly  understood  as  to  their  effect  on 
the  earth's  environment.  People  throughout 
the  world  are  becoming  much  more  aware  of 
each  other.  Those  who  have:  sense  a  greater 
concern  for  those  in  need;  not  always  be- 
cause iliey  are  innately  aliruiotic.  but  be- 
cause tliOf.e  in  need  are  becoming  more 
aware  of  the  great  disparity  between  their  lot 
and  the  luxury  of  others — and  they  are 
making  themselves  heard. 

Tlie  liaves  and  the  have  nots:  the  de- 
\  eloped  countries:  tlie  developing  or  unde- 
veloped countries;  the  east,  the  west — divide 
tliem  into  whatever  categories  yon  clioose: 
(each  of  today's  philosophers  seems  to  have 
a  favorite  way  to  slice  tiie  world  piei  —all 
have  this  sense  of  impending  change.  It  can 
come  in  orderly  fashion,  by  logical,  negoti- 
ated, rational  understanding.  It  can  also 
come  by  choosing  up  sides  and  Issuing  ulti- 
matums. 

Our  couiiuy  generally  is  acknoTiledged  as 
the  leader  of  most  of  the  worlds  nations 
becati.se  of  these  cuperlatives  I  used  a 
inomer.t  ago.  As  that  leader  we  l-.ave  a  pri- 
mary responsibility  to  ensure  that  the 
rational  road  is  the  road  travelled.  So  far. 
we  seem  to  have  done  rather  well—despite 
the  hand  wringina:  and  the  dire  predict loii.s 
oi  some. 

If  we  are  to  continue,  one  of  the  most  re- 
sponsible and  least  costly  acticu-s  we  must 
take,  is  to  provide  Insurance  for  those  who 
cannot  provide  it  for  themselve.s.  that  the 
maritime  pathways  of  this  increasingly  in- 
terclependeuc  globe  remain  free  for  all  ta  u^o. 
We  ciin  do  this  or.ly  by  a  strci-g.  professional 
niercl'.ant  mariv.e  to  carry  the  trade,  a 
stronir.  prnfess'niial  navy  to  ensure  its  snfe 
arrival,  a  pro!;ressive  nr.iional  program  to 
seek  new  benefits  txom  the  Interior,  and 
irom  the  seabeds  of  the  world's  oceans;  aU 
within  a  body  of  huernaticnal  law  to  legui- 
mize  the  iree  use  of  the;;e  oceans  lor  all. 

The  Virgiuian  St'u  is  alive  and  we:i.  It 
moan.-,  lauch  more  now  than  it  did  200  y:-ars 
ago.  As  we  Virginians  travel  through  this 
grent  state — we  sometimes  have  the  feelinf; 
from  the  gift  .shops,  the  bumper  stickers,  the 
Informatinn  booth  posters,  that  '•Virginia  in 
fur  Loicr*  ' — bui,  (.lecp  down  the  heritage  ol 
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.lolin  ^mith.  Washington,  Jefferson,  Madison, 
Harrison.  Lee,  and  others  whom  this  audi- 
ence can  .so  readily  name — that  heritage 
leads  me  to  the  notion  that  Virginia  is— 
and  Hlwavs  lias  been  for  leswlers. 


THE  HIGH  COST  OF  FEDERAL 
DOLLARS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

I.N    .'•HE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  ASHBROOK.  Mr.  Speaker,  if  you 
were  offered  S30.000  in  Federal  funds  to 
help  i-un  your  volunteer  program,  you 
would  leap  at  the  chance.  Or  would  you? 

Accompanying  .such  a  grant  would  be 
a  flood  of  bureauciatic  i-egulatlons. 
guidelines,  and  restrictions.  The  paper- 
work burden  could  become  an  adminis- 
trative nightmare.  You  may  decide  that 
the  burden  is  so  great  that  it  is  better  to 
turn  dowii  Federal  funds  rather  than 
accept  them. 

According  to  a  recent  edition  of  the 
Baltimore  News  American,  such  a  deci- 
sion was  made  by  the  Howard  County 
Commission  on  Aging.  Rather  than  ac- 
cept $30,000  in  Federal  funds  for  its  re- 
tii-ed  .senior  volunteer  program,  it  re- 
fused the  funds  because  it  could  operate 
more  efficiently  without  them. 

Tlie  executive  director  of  the  commis- 
sioii  stated: 

All  The  volunteers  will  go  on  just  the  same 
and  the  only  thing  different  is  that  we  e.K- 
pect  liieir  administrative  paper  work  will  be 
more  efficient,  and  therefore  more  effective. 

As  the  News  American  contends, 
"Surely  there  is  a  le.s.son  her?  for  bu- 
reaucracy." 

Following  i.s  the  article  from  the  De- 
cember 30.  1974.  edition  of  the  Baltimore 
News  American. 

I  From    ilie   Baltimore   News   .Americriii.   Dec. 

30.  1974) 

T,\KK  Htrn.  Bn^EAurn.^rY 

l!  was  with  fascinntion  that  we  learned 
the  Howard  County  Commission  on  Aging 
has  tttrncd  down  $30,000  in  federal  funds  for 
its  Retired  Senior  Volunteer  Program  sim- 
ply because  It  can  operate  more  efficiently 
without  the  federal  money. 

Under  the  program: 

-Anv  senior  citizen  requesthig  it  receive.-.- 
a  dailv  phone  call  to  make  si're  he  or  she 
is  all  ris'iit. 

Shut-ins  receive  regr.l^.r  v:  Its  from  vol- 
unteers to  clteer  them  up  and  Ireep  them 
from  gettir.^  lonely. 

Volisnteers  take  senior  citij-ens  shoppiu',* 
if  they  lack  transportation. 

So  the  federal  government  was  makin; 
$o0.lMK)  available  to  support  the  prog-am.  but 
the  monex  offer  was  accompanied  by  a  flood 
of  btireaucratic  regulations,  guidelines  and 
lestiictions  that  simply  added  up  to  a  col- 
lossal  headache. 

No  ihnr.ii  von.  said  the  con. mission  on 
aging  and  lis  executive  director  Mrs.  Hazil 
Bicker.  In  fact,  Mrs.  Ricker  said,  'All  the 
volunteers  will  go  on  just  the  same  and  the 
only  thing  different  is  that  we  e.xpect  their 
.■xdmiiiistraave  paper  work  will  be  more  ef- 
ficient and  therefore  more  effective." 

Srrely  there  is  a  lesson  here  for  bureauc- 
racy, but  just  as  surely,  sadly.  It  wUl  be 
igni.rc-d. 
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A  PLAN  TO  INVICMDRATE  THE 
AUTO  INDUSTRY 


HON.  RONALD  M.  MOTTL 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  4,  1975 

Mr.    MOTTL.   Mr.    Speaker,    there  ts 
general  agreement  that  our  Nation's  eci  i 
nomic  health  would  be  greatly  improved 
if  some  way  could  be  found  to  invigora 
the  slumping  automobile  industry. 

Thousands  of  workmen  in  plants 
throughout  the  country  have  been  la  d 
off  because  of  the  sharp  drop  in  publjc 
purchasing  of  new  cars. 

The  reasons  for  this  falling  off  of  aulo 
.sales  are  multitudinous  and  comple :. 
There  are  varying  viewpoints  and  opir 
ions  about  the  cause.  However,  thei  e 
seems  to  be  unanimous  agreement  thit 
the  results  are  harmful,  and  that  tl  e 
entire  Nation  would  benefit  if  some  wa  y 
were  found  to  stimulate  auto  sales  aiid 
production. 

Manufacture  of  automobiles  is  an  in- 
portant  industry  in  the  23d  District  ( f 
Ohio,  which  I  have  the  honor  to  repr( 
sent  in  this  Congre.ss. 

Thousands  of  my  constituents  ha\Je 
had  their  earnings  curtailed  or  cut  o  T 
by  the  recent  reductions  in  automobile 
manufacturing  activities. 

Therefore.  I  would  like  to  call  the  at  - 
tention  of  the  great  auto  companies  wit  i 
special  urgency  to  a  suggestion  of  Wayr  s 
K.  Medders.  president  of  the  United  Aut  > 
Workers  Union  local  in  the  huge  Fori 
Motor  Co.  manufacturing  complex  at 
Brook  Park.  Ohio,  which  adjoins  m  r- 
district. 

The  proposal  of  Mr.  Medders  was  re- 
ported in  an  article  in  the  Clevelaml 
Press,  which  reads  as  follows: 

Proposal  of  Wayne  Meddlrs 
(By  Norman  Mlachak) 
Wayne  K.  Medders.  president  of  the  Unite  1 
Auto  Workers  local  at  the  Ford  complex  )  i 
Brook  PuTlfi,  came  up  with  a  proposal  whicl  i 
he  believes  will  wipe  out  Ford's  backlop  oT 
cars,  stimulate  production,  reduce  unemploy- 
ment and  raise  employee  morale. 

In  telegrams  to  top  officials  of  Ford  and  th  i 
UAW.  Medders  is  proposing  that  Ford  giv  > 
Its  hourly  workers  the  traditional  new  ca  • 
discounts  it  grants  to  some  salaried  work 
ers — most  of  them  superintendents  ani  I 
above. 

Top  echelon  white  collar  workers.  Medder  ; 
.«;aid.  receive  new  Fords  at  $10C  to  $200  abov  t 

CO£t. 

Extending   the   program   to  Ford's   iSO.OOii 
factory  workers.  Medders  believes,  would  wip 
out  the  firm's  100-day  backlog  of  cars  an( 
start  the  assembly  lines  humming  again. 

Responding  to  Medders'  proposal,  a  spokes 
man  here  said  that  Ford  has  instituted  pro 
prams  under  which  hourly  workers  and  re 
tirees  alike  can  .save  up  to  J-COO  on  a  nev 
car. 

Earlier  this  month  Ford  annoxinced  tha 
hourly  workers  and  retirees  alike  wo\ild  b( 
fiveii  $100  rebates  on  any  1975  model  car 
cr  light  trucks  or  on  selected  1974  model?. 

This  rebate,  the  company  .spokesman  said 
is  in  addition  to  customer  cash  rebates  tha 
it;,  employees  would  be  entitled  to. 

Under  the  customer  program,  the  com 
pany  is  offering  rebates  ranging  from  t20( 
to  $500  on  hve  of  the  company's  small  ca: 
lines  and  on  one  of  its  light  truck  models 

"In  effect,  hourly  employees  who  purchas* 


EXTENSIONS  OF  REMARKS 

a  cat-  or  light  truck  Included  In  the  customer 
program  are  eligible  for  up  to  $600  In  re- 
bates," the  spokesman  said. 

Medders  Isn't  overly  impressed.  He  claims 
dealers  don't  shave  prices  as  much  when  they 
know  the  buyer  qualifies  for  a  rebate.  Deal- 
ers, he  said,  can  find  out  who  qualifies  when 
customers  fill  out  financing  reports. 

Medders  today  al.so  challenged  views  of 
UAW  President  Leonard  Woodcock  who  said 
that  auto  makers  can't  reduce  prices  because 
of  what  he  considers  their  paper-thin  profit 
margins. 

Medders  concedes  that  the  auto  makers 
may  be  hurting  now.  but  insists  that  what 
he  calls  their  record  profits  in  recent  years 
provides  a  financial  reservoir  which  could 
make  possible  price  cuts. 

As  head  of  one  of  the  biggest  UAW  locals 
here.  Medders  is  understandably  worried 
about  the  slump  in  auto  sales. 

At  the  Ford  Brook  Park  plant  where  he 
is  the  union  leader  for  about  10.000  workers, 
both  the  foundry  and  Engine  Plant  No.  2  are 
shut  down  this  week.  The  shutdowns  affect 
4150  workers. 

In  addition,  about  725  of  his  union  mem- 
bers have  been  laid  off  indefinitely. 
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UKRAINIAN  INDEPENDENCE 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  February  4,  1975 

Mr.  WALSH.  Mr.  Speaker,  on  January 
22.  1918,  the  Ukrainian  nation  declared 
its  independence  and  founded  the 
Ukrainian  National  Republic.  Two  short 
years  later,  this  independence  was  de- 
stroyed by  Moscow's  armed  conquest. 
Today,  the  48  million  Ukrainian  people 
constitute  the  largest  non-Russian  na- 
tion under  Moscow's  domination,  both 
inside  and  outside  the  USSR. 

Domination  is  too  mild  a  word,  how- 
ever, to  describe  the  way  in  which  Soviet 
officials  rule  the  Ukraine.  They  rule  by 
fear,  violence,  and  torture. 

Since  1963  to  the  present,  alarming 
numbers  of  arrests  have  been  made.  In 
1973  and  1974  these  arrests  escalated  to 
include  Ukrainian  intellectuals,  writers, 
literary  critics,  professors,  students, 
scientists  and  representatives  of  every 
strata  of  society.  These  people  are  being 
charged  with  "anti-Soviet  agitation  and 
propaganda." 

In  reality,  this  "propaganda"  consists 
of  petitions,  appeals,  and  letters  sub- 
mitted from  concentration  camps  by 
prominent  political  prisoners  and  promi- 
nent Ukrainians  at  home  to  the  Com- 
munist Party  and  government  officials  of 
the  Ukraine  and  the  U.S.S.R.  raising  the 
question  of  the  violations  of  human  and 
constitutional  rights. 

Soviet  authorities  are  using  torture 
and  psychological  methods  of  inhumane 
treatment  on  Ukrainian  political  prison- 
ers. It  is  no  doubt  their  intent  to  pre- 
vent these  people  from  surviving  the 
terms  of  their  sentences. 

These  prisoners  are  subjected  to  secret 
trials.  They  are  not  allowed  to  have  at- 
torneys present,  nor  arc  members  of  the 
prisoners'  families  even  allowed  to  at- 
tend. 

These  tactics  are  totally  foreign  to 
everything  for  which  the  United  States 


stands  and  we  should  do  everything  in 
our  power  to  insure  their  cessation. 

I  would  like  to  quote  from  a  letter  i 
recently  received  from  a  very  prominent 
Ukrainian-American,  Mr.  Lev  E.  Dob- 
riansky  of  Georgetown  University.  Mr 
Dobriansky  writes: 

Basic  human  rights  are  universal,  and  no 
current  myth  of  'non-interference  in  inter- 
nal affairs'  can  becloud  this  truth  for  free 
men.  An  empire  such  as  the  USSR.,  built 
and  maintained  on  conquests  and  foreign 
domination,  cannot  logically  justify  the  na- 
tional, non-interference  principle.  With  our 
technology,  know-how  and  capital  flowing 
to  this  empire,  we  have  every  right  and  duty 
to  move  forward  for  (1 )  a  strict  Congressional 
accounting  of  across-the-board  emigration 
from  the  USSR.  (2)  an  equally  strict  ac- 
counting of  deals  made  by  our  businessmen 
who  are  admittedly  confused  by  present  rules 
in  U.S. -U.S.S.R.  trade  (3)  in"  the  spirit  of 
Senator  Jackson's  appeal  to  Brezhnev  on 
Sept.  10.  1974,  the  release  of  Valentyn  Moroz 
(4)  Congressional  hearings  on  the  resurrec- 
tion of  the  Ukrainian  Orthodox  and  Catholic 
Churches  genocided  by  Stalin  and  <5)  a 
short  term  Select  Committee  on  the  Captive 
Nations  to  crystallize  for  our  citizenry  a 
reality  that  no  amount  of  diplomacy  can 
conceal. 

I  support  the  above-stated  goals  and 
pledge  to  my  Ukrainian-American 
friends  to  do  everything  I  can  to  see  they 
are  achieved. 


TELLING  IT  LIKE  IT  IS 


HON.  L.  A.  (SKIP)  BAFALIS 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  4,  1975 

Mr.  BAFALIS.  Mr.  Speaker,  I  am  sub- 
mitting an  editorial  wTitten  by  Malcolm 
Johnson  of  the  Tallahassee  Democrat 
entitled  "Watch  Out  for  Ricochets!"  for 
the  review  of  my  colleagues. 

While  the  subject  matter  of  this  edi- 
torial is  not  pleasant  or  popular,  I  ap- 
plaud Mr.  Johnson  for  his  courage  in 
"telling  it  like  it  is".  For  decades  now, 
economists  and  government  officials  alike 
have  lauded  the  praises  of  deficit  spend- 
ing. While  citizens  across  the  coimtry 
questioned  the  fact  that  Government 
could  rim  year  after  year  in  the  red  while 
individuals  could  not,  their  fears  were 
being  scoffed  at  by  intellectuals. 

Now,  however,  the  once  imaginary  bill 
has  come  due — and  at  a  time  when  this 
Nation  can  ill  afford  to  pay.  We  must  now 
face  the  reality  and  the  seriousness  of 
the  situation.  Mr.  Johnson  deals  very 
candidly  with  this  in  his  editorial.  I  com- 
mend him.  for  his  willingness  to  "lay  it 
on  the  line." 

The  editorial  follows: 

Watch   Otrr  For  Ricochets! 
(By  Malcolm  Johnson) 

They're  starting  to  fire  from  the  hip  in 
Washington — at  ghosts  and  hobgoblins. 

If  they  don't  watch  out  they'll  shoot  up  the 
house. 

Just  when  natural  economic  laws  begin  to 
cut  prices  inflated  to  the  bursting  point  by 
e.xtravagance  (both  private  and  governmen- 
tal) new  political  laws  are  whipped  up  to 
save  us  from  the  austerity  we  must  exercise. 

Our  President  glumly  inform  us  "the  state 
of  the  union  is  not  good  .  .  .  I've  got  bad 
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■Prices  are  too  high."  he  says,  "and  sales 
are  loo  slow."  And  he's  exactly  right. 

So  whatll  we  do,  what'U  we  do?  Why  we  11 
take  a  hair  of  the  dog  that  bit  us,  and  start 
off  on  another  binge — borrowing  more  money 
we  can't  pay  and  putting  it  In  the  hands  of 
people  encouraged  to  go  out  and  buy  more 
lo  keep  the  prices  from  falling. 

And  as  the  national  debt  passes  half  a  tril- 
lion dollars,  with  annual  Interest  payment* 
above  $33  billion,  our  government  will  com- 
pete in  the  money  market  and  relnflate  in- 
terest rates  just  now  beginning  to  fall. 

Inflation  is  the  Inevitable  end  of  public 
fl.scal  deficit.  Debt  must  be  repaid,  or  re- 
pudiated: and  governments  are  historically 
less  inclined  to  pay  up  than  to  wipe  It  out 
by  printing  more  and  more  worthless  paper 
money  with  which  their  people  can't  buy 
nuich  of  anything. 

Intlation  still  is  our  direct  threat.  De- 
flation (recession.  If  you  prefer)  ia  its  natural 
antidote,  "you  can't  cool  a  room  by  stoking 
the  furnace.  What  goes  up  must  come  down. 
And  you  can't  burn  the  candle  at  both  end.s 
by  fighting  Inflation  with  one  hand  and  hold- 
ing a  match  to  the  other. 

Our  prayer  should  be  that  the  politlcian.<i 
will  get  into  such  a  partlsiui  disagreement 
over  method  that  they'll  do  nothing  much 
at  all,  lest  whatever  they  do  turns  out  to  be 
wrong. 

In  the  meantime,  perhaps  the  dependable 
old  laws  of  supply  and  demand  and  other 


compensating  factors  of  economics  will  work 
to  bring  about  some  desirable  adjustments. 

Sure,  we  have  a  whole  lot  of  people  out 
of  jobs.  The  highest  unemployment  rate  and 
the  lowest  stock  market  prices  since  1960, 
they  tell  us.  But,  think  back:  What  was  so 
disastrous  about  1960? 

And  the  ghost  of  the  Great  Depression  of 
the  19308  is  trotted  out  by  alarmists  deter- 
mined to  save  us  by  heading  it  off  at  the 
pra-ss — but  firing  wrild  enough  to  cause  a  stam- 
pede. 

We  mustn't  panic.  There's  no  need  to  pan- 
ic. We're  a  long,  long  way  from  conditions  In 
1929  and  we  have  some  sound  devices,  built 
in  after  that  collapse  from  extrav.agance.  to 
break  the  fall  if  It  comes  again — job  ln.sur- 
ance  for  the  unemployed,  mortgage  and  de- 
posit insurance  agaiiist  bank  runs  and  fore- 
clo.sure.  healthy  welfare  programs  for  the 
destitute  and  Infirm. 

By  past  experience,  we  might  see  a  balloon- 
ing of  the  nation's  service  and  sales  force — 
men  and  women  trying  to  do  odd  jobs  or  to 
sell  something  on  low  salaries  and  commis- 
sions. 

By  then,  prices  may  be  down  enough  for 
the  more  enterprising  and  energetic  of  them 
to  pep  up  thctee  "slow  sales"  the  President 
lamented.  There's  nothing  like  a  full  crew 
of  salesmen,  competing  for  commissions  atid 
bonuses,  to  clear  out  laggard  Inventories — 
given  a  little  price  cutting  and  easier  credit 
to  overcome  buver  resistance.  ( And  how  long 


has  it  been  .since  anyone  really  tried  to  sell 
you  anything?) 

By  and  by,  in  the  routine  oC  things.  Inven- 
tories will  be  reduced,  production  lines  will 
resume,  and  most  of  those  factory  workers 
■wiu  be  called  back  to  work,  leas  some  who  will 
have  found  new  careers  more  to  their  liking. 

"Things  are  slow."  we'll  say.  And  it  will 
be  true,  but  this  nation  and  most  of  its 
people  can  live  a  long  time  on  our  fat  with- 
out facing  disaster. 

Many  of  us  who  lived  through  that  Great 
Depression  (didn't  like  it  but  learned  to 
endure  it)  have  been  warning  for  quite  a 
few  years  that  sooner  or  later  there  must  be 
a  reiurn  to  some  degree  of  austerity.  Either 
that,  or  the  inflation  will  explode  In  our  faces 
and  leave  us  with  nothing  much  on  which  to 
rebuild. 

We've  been  dancing  merrily  for  a  long  time, 
and  not  paying  the  piper.  He's  about  to 
walk  out  and  leave  us  to  feed  the  Juke  box. 
a  coin  a  dance  IX  we  must  dance 

Unless,  that  is.  our  pditlctans  responsive 
to  the  howls  from  the  most  fensltive  pres- 
sure points  float  a  new  loan  against  the 
earnings  of  our  children  and  give  It  to  the 
piper  for  hlni  to  blow  while  we  live  it  up  a 
little  longer. 

It's  best  thiit  we  try  siitiiig  out  a  dance 
or  two.  to  see  if  the  tune  doesn't  slow  us 
down  to  a  pleasant  waltz  for  awhile  No  puiut 
In  working  up  a  sweat  over  It  all. 


HOUSE  OF  REPRESENTATIVES— HWwe'8(/ay,  February  5,  1975 


Tiie  House  met  at  12  o'clock  noon. 

Rev.  C.  Wade  Freeman,  Capitol  Hill 
Baptist  Church.  Washington.  D.C.,  of- 
fered the  following  prayer; 

Be  ye  therefore  followers  of  God. — 
Ephesians  5:1. 

Help  us,  O  God,  today  to  recosnize  how 
human  we  are,  and  to  remember  that 
being  human,  we  cannot  be  infallible. 
Thou  hast  made  us  as  we  are:  Thou  dost 
know  how  much  we  need  divine  leader- 
ship and  direction. 

So  often  in  our  haste  and  eagerness  we 
are  guilty  of  dependence  on  .self  for  life's 
daily  direction  and  decisions.  Our  prayer 
is  today  that  we  might  heed  the  plea  of 
Paul  and  be  "followers  of  God." 

For  these  Congressmen  today,  we  pray 
that  in  their  deliberations  they  will  be 
good  followers.  This,  too,  would  we  pray 
for  all  the  people  of  our  great  Nation,  for 
only  as  we  follow  after  Thee  will  we  be 
strong. 

In  the  name  of  our  Lord  do  we  pray. 
.■\men. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
a  pproved. 

There  was  no  objection. 


THE  BALANCED  BUDGET  BILL 

'  Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.^ 

Mr.  'WYLIE,  Mr.  Speaker,  all  of  us 


here  today  can  .agree  that  our  most 
pre.ssing  problem  is  the  state  of  the 
economy.  Piices  are  still  rising:  as  is  un- 
employment. Our  national  productivity 
is  declining. 

Tlie  reasons  of  course  are  complex,  but 
a  root  cau?e  has  been  continued,  long- 
term  deficit  spending.  One  product  of 
this  failure  to  keep  national  expendi- 
tures in  line  with  revenues  has  been  dou- 
ble digit  inflation.  When  Congress  failed 
to  levy  new  taxes  to  pay  for  added  new 
programs.  Congress  imposed — just  a.s 
surely — the  tax  of  inflation. 

A  stable  national  economy  with  those 
able  to  work  employed  and  with  the  value 
of  the  dollar  remaining  stable  so  salarj- 
increases  are  real  instead  of  cruel  illu- 
sions, is  a  goal  we  can  all  support.  It 
ci'o.s.ses  party  and  ideological  boundaries. 

There  are  times  when  deficits  are  un- 
avoidable— when  a  depressed  economy 
must  be  stimulated  into  balance  and 
health.  But  we  must  recognize  that  the.se 
occasions  are  extraoi-dinai-y — that  we 
cannot  continue  fiscal  business  as  has 
been  usual  over  the  past  few  decades 
without  permanently  crippling  our 
economy. 

I  have  today  introduced  a  bill,  with  24 
cosponsoi's.  to  provide  that  Federal  ex- 
penditures during  each  fiscal  year  shall 
not  exceed  projected  tax  revenues  except 
in  time  of  an  economic  necessity  declared 
by  a  two-thirds  vote  of  the  membership 
of  each  House  of  Congress,  or  in  time  of 
declared  war. 

This  bill  would  give  Congress  the  flexi- 
bility to  stimulate  the  economy  while 
.supplying  the  discipline  nece.s.saiT  to  sta- 
bilize the  economy. 

This  proposal  should  be  one  of  the 
priorities  of  the  Committee  on  Ways  and 
Means  dui-ing  the  94th  Congress. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker.  I  make 
tlie  point  of  order  that  a  quonira  Is  not 
piesent. 

The  SPEAKER.  Evidently  a  quoi-um 
is  not  present. 

Mr.  FLYNT.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

Tlie  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll   No    121 


Badiliii 

Florid 

Nedxi 

Barrett 

Eraser 

I'attistm.  NY. 

Be;ird.  R.I. 

Gaydos 

Pepper 

BliiiK-hard 

Oude 

Randall 

Brown.  Mirh. 

Harris 

RietUe 

BroyhiU 

Hebert 

Rosenthal 

Bvron 

Hlwhtowi-r 

St  Germain 

Car.- 

Holtzman 

Santlni 

Chitppi-U 

jMrinan 

Saitertield 

Chisholm 

Jones,  Ala 

Solarz 

Collins.  111. 

Jones.  Okla 

Steelman 

Conyers 

LaFalce 

Steliter.  Ariz, 

D'Ainours 

Le^Betl 

Steiuer.  Wis. 

Derwiiiski 

McCIon 

Tea^ue 

Di('kin.son 

Macdon.ild 

ThompMiii 

DiK^;.s 

Madl.;an 

rd;ill 

Driiuiii 

Muhel 

Waxm:iii 

Early 

Mikva 

Yates 

EdWRrd.s.  Calii 

Mills 

Y'ounn.  .\l!<ik:i 

E.s<h 

Neal 

Mr.  SPE.\KER.  On  this  rollcall  374 
Members  have  recorded  their  presence  bv 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dLspen^ed 
with. 


PERSONAL  EXPLANATION 

Mr.  MAGL^RE.  Mr.  Speaker,  yesterday 
I  spoke  in  favor  of  H.R.  1589.  I  support 
the  bill.  I  was  cosponsor  of  the  bill.  I  was 
inadvertently  out  of  the  Chamber  at  the 
time  of  the  rollcall.  I  would  like  the  Rec- 
ord to  show  that  I  would  have  voted 
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In  favor  of  that  bill  had  I  been  in 
Chamber. 
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PROVIDING  FOR  CONSIDERATlbN 
OP  H  R.  1767  TEMPORARY  SUSPE  N 
SION  OF  PRESIDENTIAL  AUTHC  R- 
ITY  TO  IMPOSE  FEES  ON,  OR 
OTHERWISE  ADJUST.  PETROLEUM 
IMPORTS 

Mr.  SISK.  Mr,  Speaker,  by  direction 
the  Committee  on  Rules  I  call  up 
Re.solution  142  and  ask  for  its  immediite 
consideration. 

The  Clerk  read  the  resolution  as 
lows : 

H    Res.   142 
Resolved.  That  upon  the  adoption  of 
resolution  it  shall  be  in  order  to  move  t 
the  House  resolve  itself  into  the  Comm 
of  the  Whole  House  on  the  State  of  the  _ 
for  the  consideration  of  the  bill  (H.K.  1 
to  suspend  for  a  ninety-day  period  the 
thority  of  the  President  under  section  232 
the  Trade  Expansion  Act  of  1962  or  any  otfer 
provision  of  law  to  increase  tariffs,  or  to 
any   other   Import   adjustment   action,   w 
respect    to    petroleum    or    products    derl 
therefrom:  to  nepate  any  such  action  wh 
may  be  taken  by  the  President  after  January 
15,   1975,  and  before  the  beginning  of  si 
ninety-day  period,  and  for  other  purposes 
introduced  on  January  23,  1975.  and  all  poi. 
of  order  against  said  bill  are  hereby  waiv 
After  general  debate,  which  shall  be  confii 
to  the  bill  and  .shall  continue  not  to  e 
two  hours,   to  be  equally  divided  and   .- 
trolled  by  the  chairman  and  ranking  minor 
member    of    the    Committee    on    Ways    i 
Means,  the  bill  shall  be  considered  as  hav 
been   read   for   amendment.   No   amendmeti 
shall  be  in  order  to  said  bill  except  amenl 
ments  relating  to  the  authority  of  the  Pre  i 
dent  under  section  232  of  the  Trade  Expaji 
sion    Act  of   1962.   At   the  conclusion  of 
consideration  of  the  bill  for  amendment. 
Committee  shall  rise  and  report  the  bill 
the   House   with   such   amendments   as   n. 
have  been  adopted,  and  the  previous  questi< 
shall  be  considered  as  ordered  on  the  bill  ai_. 
amendments  thereto  to  final  passage  witho  i 
intervening    motion    except    one    motion 
recommit. 

The  SPEAKER.  Tlie  gentleman  fi 
California  is  recognized  for  1  hour. 

Mr.   SISK.   Mr,   Speaker,   I   yield 
minutes  to  the  gentleman  from  Tenne; 
see    <Mr.   Quillem,    pending    which 
yield  myself  7  minutes. 

Mr.  Speaker,  if  I  could  have  the  attei 
tion  of  the  Members  briefly.  I  would  ... 
to  quickly  explain  exactly  what  the  Con 
mittee  on  Rules  did  yesterday  in  conne< 
tion  with  handling  this  particular 
subject. 

The  present  resolution,  which  has  _ 
read,  is  self-explanatoi->'.  It  provides 
a  modified  rule,  with  2  hours  ol  gener 
debate,  on  H.R.  1767,  as  introduced 
January  2,3,  1975, 

It  also  waives  all  points  of 
against  the  bill,  and  further  prov.. 
that  no  amendment  shall  be  in  order 
H.R.  1767— and  I  think  this  is  impor._ 
to  know — except  amendments  relating 
the  authority  of  the  President  under  sec- 
tion 232  of  the  Trade  Expansion  Act 
1962. 

It  Is  a  completely  open  rule  in  connec 
tion  with  the  defense  section,  section  23 
but  under  the  provisions  of   the  rule 
other  sections  of  the  Trade  Expansioiji 
Act  would  be  closed. 

H.R.  1767,  of  course,  is  the  initial  bi 
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.he  as  Introduced  by  the  gentleman  from 
Pennsylvania  <Mr.  Green)  and  a  num- 
ber of  associates,  and  does  not,  of  course, 
include  any  amendments  adopted  In  the 
Committee  on  Ways  and  Means. 

As  introduced,  it  prohibits  for  a  90- 
day  period  the  President  from  adjusting 
import  fees  on  petroleum  and  petroleimi 
products.  It  also  negates  any  Presidential 
import  adjustment  action  taken  after 
January  15,  1975,  and  before  the  begin- 
ning of  the  90-day  prohibition. 

Further,  as  introduced,  it  also  provides 
that  the  90-day  suspension  of  Presiden- 
tial authority  to  adjust  oil  import  fees 
will  be  removed  if  a  national  emergency 
arises  during  the  90-day  suspension  pe- 
riod. 

Mr.  Speaker,  if  I  could  just  briefly 
comment  on  the  action  taken  yesterday 
by  the  Committee  on  Rules,  I  would  hope 
that  it  does  not  seem  that  there  have 
been  impertinent  or  arbitrary  or  capri- 
cious actions  taken  by  that  committee. 
However,  it  became  evident  that  the  sit- 
uation of  considering  the  bill  in  regard 
to  Presidential  powers  in  connection  with 
petroleum  fees,  as  it  had  been  proposed 
and  tied  in  with  the  debt  ceiling  for  some 
temporary  debt  ceiling  increase,  was  a 
strategic  mistake,  I  think,  which  was 
recognized  by  a  great  many  Members. 

So  in  order  to  expedite  consideration 
of  both  of  these  subjects,  since  we  are 
under  pressure  of  time,  in  view  of  the  fact 
that  the  debt  ceiling  will  actually  prevent 
autliority  to  allocate  above  the  ceiling 
after  February  17,  it  is  essential  that  ac- 
tion be  taken  on  that  matter. 

So  the  Committee  on  Rules,  with  the 
concurrence,  I  might  say,  of  a  majority 
of  the  members,  has  taken  this  action.  I 
wi.sh  to  express  deep  appreciation  to  the 
members  of  the  Committee  on  Ways  and 
Means,  to  the  chairman  of  the  commit- 
tee, the  gentleman  from  Oregon  (Mr, 
Ullman),  and  to  the  gentleman  from 
Pennsylvania  iMr,  Green),  as  well  as  to 
others,  for  their  cooperative  attitude  in 
working  out  a  satisfactory  solution  and 
a  procedure  in  order  to  handle  both  of 
these  matters  expeditiously, 

Mr.  Speaker,  as  I  said,  I  hope  that  this 
will  allay  any  idea  that  the  committee 
arbitrarily  utilized  excessive  power  in 
connection  with  this  situation.  We  did  it, 
rather,  in  order  to  permit  the  House 
to  expeditiously  handle  very  vital  and 
important  issues. 

I  have  just  one  furtlier  comment.  I 
know  there  are  differences  of  opinion  in 
connection  with  the  merits  of  the  import 
fees,  as  provided  in  this  bill,  which,  of 
course,  would  prohibit  the  President  for 
a  90-day  period  to  impose  such  fees, 

Mr,  Speaker.  I  will  say  this  because  of 
questions  that  have  been  rai.sed  with  me 
concerning  the  rule:  A.s  I  understand  it, 
this  would  permit  amendments  that 
would  be  germane  to  section  232  of  the 
Trade  Expansion  Act  affecting  other 
powers  of  the  President  in  connection 
with  that,  having  to  do  with  the  setting 
of  import  quotas.  As  the  bill  is  presently 
written,  that,  too,  would  be  prohibited. 
In  other  words,  the  President  under 
the  provisions  of  this  bill  would  not  only 
be  prohibited  from  assessing  the  $1  on 
Februaiy  1,  and  then  the  $2  and  the  $3, 
if  he  chose,  but  it  would  also  prohibit 


him  from  utilizing  any  type  of  alloca- 
tion or  imposition  of  Import  quotas 
Some  of  us  feel  that  if  such  an  amend- 
ment might  be  offered,  this  is  a  matter 
worthy  of  exploration  by  the  House  in 
consideration  of  the  Issue  as  to  whether 
in  fact  his  hands  should  be  frozen  in 
connection  with  that  particular  subject. 

So,  Mr.  Speaker,  I  simply  want  to 
make  it  clear  that  any  germane  amend- 
ment under  this  rule  to  section  232  of  the 
Trade  Expansion  Act  would  be  in  order, 
and  such  an  amendment  dealing  with 
that  subject  under  this  rule  would  be  in 
order. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  142  in  order  that  the 
Committee  on  Ways  and  Means  might 
be  permitted  to  debate  this  subject. 

Mr.  GREEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
f  I'om  Pennsylvania. 

Mr.  GREEN.  Mr.  Speaker,  I  just  wi.sh 
to  point  out  to  the  House,  and  to  my 
friend,  the  gentleman  from  Cahfomia, 
that  it  is  not  my  understanding  that  any 
provision  of  this  bill  takes  away  any 
power  that  the  President  has  to  allocate. 
What  it  does  do  is  this:  It  prevents  him 
from  putting  on  an  import  quota.  The 
result  of  putting  on  an  import  quota 
might  be  the  need  to  allocate,  but  the 
fact  of  the  matter  is  that  this  bill  does 
not  deal  with  allocation  but  simply  with 
the  quota, 

Mr,  SISK.  Mr.  Speaker,  let  me  say  that 
I  appreciate  what  the  gentleman  has 
.said,  and  I  want  to  clarify  this  if  what 
I  may  have  said  may  be  misunderstood, 
I  recognize,  so  far  as  domestic  alloca- 
tion is  concerned,  that  it  does  not  pre- 
clude the  President  from  involving  him- 
self in  that  type  of  allocation. 

What  I  intended  to  say — and  I  appre- 
ciate the  gentleman's  correcting  me,  be- 
cause I  think  he  is  right — what  I  meant 
to  say,  though,  is  that  it  would  preclude 
him  from  imposing  any  import  quota  as 
a  part  of  an  allocation. 

Mr.  GREEN.  He  would  be  precluded 

from  doing  that.  I  thank  the  gentleman. 

Mr.  SISK.  I  thank  my  colleague,  the 

gentleman   from  Pennsylvania,   for  his 

question. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  gentle- 
man from  California  <Mr,  Sisk)  has  ex- 
plained some  of  the  proceedings  in  the 
House  Committee  on  Rules  yesterday  and 
also  explained  the  provisions  of  the  reso- 
lution before  us  today. 

Mr.  Speaker,  I  am  opposed  to  this  rule 
and  also  opposed  to  the  measure  made  in 
order  by  the  rule. 

I  am  opposed  to  the  rule  because  it 
implements  a  dangerous  precedent,  and  I 
am  opposed  to  the  bill  becau.se  it  is  a 
partisan  attempt,  in  my  opinion,  to  de- 
lay the  implementation  of  the  President's 
energy  program. 

First,  let  me  explain  what  I  think  hap- 
pened in  the  Committee  on  Rules  yes- 
terday. The  chairman  of  the  Committee 
on  Ways  and  Means  requested  a  rule  on 
a  bill  reported  by  his  committee.  The  bill 
did  two  things:  First,  it  prohibited  for 
a  90 -day  period  the  President  from 
boosting  import  fees  on  crude  oil.  Sec- 
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ond  it  included  an  amendment  to  in- 
crease the  public  debt  ceiling  by  $36  bil- 
lion through  June  30. 1975. 

The  Committee  on  Rules  did  not  grant 
a  rule  on  the  bill.  Instead,  in  effect,  it 
split  the  bill  of  the  Committee  on  Ways 
and  Means,  and  two  other  bills  were 
made  in  order  for  consideration  by  the 
House.  One  contains  most  but  not  all 
of  the  provisions  deaUng  with  the  delay- 
ing of  the  President's  energy  program. 
The  provision  dealing  with  raising  the 
public  debt  ceiling  constitutes  the  other 
bUl. 

Each  of  these  bills  was  granted  a  sep- 
arate nile.  Neither  of  these  bills  which 
will  be  considered  here  today  has  been 
reported  by  the  Committee  on  Ways  and 
Means.  There  is  no  separate  committee 
report  on  either  of  these  bills. 

At  the  time  the  rule  was  granted  one 
of  the  bills  had  not  even  been  Introduced. 
This  procedm-e  has  seldom  been  used  by 
the  Committee  on  Rules,  and  to  renew 
this  precedent,  which  was  used  back  in 
1920,  is  a  step  which  many  Members  may 
regret  in  the  future. 

But,  Mr.  Speaker,  far  more  objection- 
able than  the  rule  is  the  bill  made  in 
order  by  the  rule.  This  bill  is  a  partisan 
attempt  to  delay  the  implementation  of 
the  President's  energy  program,  and  we 
all  know  that  we  are  in  a  very  serious 
crisis  throughout  the  width  and  breadth 
of  this  coimtry.  It  is  time  for  both  sides 
of  the  aisle  to  join  hands  together  and 
to  work  together,  not  in  a  partisan  man- 
ner, but  for  the  benefit  of  the  people  of 
this  country  and  the  America  which  we 
all  love  so  much. 

There  is  no  positive  thrust  to  the  bill. 
It  does  not  pretend  to  provide  any  con- 
stmctive  solution  to  the  energy  problems 
of  the  country.  All  it  does  is  delay  the 
implementation  of  the  only  plan  we  have 
for  dealing  with  the  energy  crisis. 

The  majority  party  in  Congress  has 
not  come  forward  with  another  compre- 
hensive course  of  action.  All  we  can  do 
is  wonder  what  they  might  eventually 
agree  upon. 

Some  of  the  proponents  of  this  bill  will 
argue  that  the  additional  90-day  delay 
is  necessary  to  allow  the  Congress  to  work 
out  the  solution.  But,  Mr.  Speaker,  the 
Arab  oil  embargo  was  instituted  approx- 
imately 15  months  ago,  and  no  effective 
plan  has  yet  been  produced.  There  is  no 
assurance  that  the  majority  party  will 
produce  a  better  solution  in  the  next  3 
months  than  they  have  been  able  to  pro- 
duce in  the  last  15  months. 

Mr.  Speaker,  time  does  make  a  differ- 
ence in  the  situation.  At  present  the  de- 
mand for  petroleiun  in  the  United  States 
is  18.7  million  barrels  per  day.  Of  thLs 
amount  imports  provide  7.4  million  bar- 
rels daily.  The  deficit  in  petroleiun  pro- 
duction compared  with  demand  has 
grown  since  1966  when  the  United  States 
ceased  to  be  self-sufBcient. 

Mr.  Speaker,  as  a  result  of  the  in- 
creased price  in  oil  in  the  international 
market,  and  the  increasing  dependence 
of  the  United  States  on  imported  oil,  our 
balance  of  payments  is  suffering  greatly. 
Today  the  outflow  of  payments  for  pe- 
troleum is  running  at  the  rate  of  $25  bil- 
lion annually.  If  this  kind  of  outflow  is 
permitted  to  continue  unchecked  it 
means  that  the  Arab  countries  will  ac- 


cumulate more  and  more  while  Ameri- 
cans wiU  have  less  and  less.  Some  action 
has  to  be  taken  now,  not  3  months  hence, 
not  15  months  from  now.  but  today. 

If  the  Democrats  prefer  mandatoi-y 
rationing  over  the  President's  proposal, 
then  let  them  enact  it.  Certainly  they 
have  substantial  majorities  in  both 
Houses  of  the  Congress.  But,  Mr.  Speaker, 
I  do  not  believe  that  Americans  want 
to  arbiti-arUy  be  limited  to  9  gallons  of 
gasoline  per  week.  For  many  this  would 
make  it  impossible  even  to  get  to  work. 
The  President's  proposal  offers  much 
greater  flexibility,  and  avoids  the  neces- 
sity of  establishing  a  huge  and  expensive 
bureaucracy  to  manage  the  whole  pro- 
gram. 

In  addition,  rationing  will  produce 
black  markets  and  will  not  produce  equi- 
table results  for  all  Americans. 

The  President  has  put  forth  a  pro- 
posal. He  has  implemented  a  plan  on 
which  the  crude  oil  fee  level  will  be  in- 
creased $1  per  barrel  on  February  1,  and 
that  is  now  in  effect;  by  $2  per  bar- 
rel on  March  1;  and  by  $3  per  barrel 
on  April  1. 

The  Pi-esident  has  indicated  that  he  is 
willing  to  compromise  in  order  to  reach 
an  agreement.  Let  us  forget  partisan  pol- 
itics on  this  issue  and  join  together  in 
seeking  a  positive  approach.  Let  us  de- 
feat this  rule.  Let  us  defeat  this  bill,  and 
then  let  us  proceed  immediately  to  work 
out  a  positive  solution  for  the  good  of  the 
Nation. 

This  bill  provides  for  the  suspension  of 
the  President's  authority  to  do  what  his 
program  demands  for  the  American  peo- 
ple. I  thmk  it  is  time  for  action  in  this 
Congress.  The  American  people  are  cry- 
ing out  for  action. 

Let  me  say  to  my  colleagues  on  both 
sides  of  the  aisle  the  constituents  in  my 
district  and  the  constituents  In  your  dis- 
tricts in  many  cases  are  applauding  the 
President  for  moving  forward  and  com- 
ing out  with  a  positive  program,  and  for 
speaking  out  in  its  promotion. 

I  remember  back  many  years  ago  when 
Harry  Truman,  a  great  President  of  the 
United  States,  spoke  out  to  all  Ameri- 
cans for  the  programs  in  which  he  be- 
lieved. His  speaking  out  strengthened  his 
image  as  a  great  president.  The  Ameri- 
can people  bought  his  programs  and  re- 
turned him  as  President  of  the  United 
States. 

My  colleagues,  again  I  say  that  the 
people  of  America  are  demanding  action. 
They  are  demanding  leadership.  Today 
tlie  eyes  of  the  nation  are  upon  this  Con- 
gress. Let  us  defeat  this  rule  and  let  us 
defeat  this  bill. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Massachu- 
setts (Mr.  MOAKLEY)  . 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  142,  the  rule 
providing  for  the  consideration  of  H.R. 
1767. 

The  separation  yesterday  of  the 
amendment  to  increase  the  debt  limit 
from  the  proposed  suspension  of  the 
President's  power  to  increase  the  tariff 
on  imported  oil.  removes  from  this  body 
any  suspicion  that  political  games  are 
being  played  with  an  issue  that  is  .so  vital 
to  the  people  and  the  economy  of  the 
United  States. 


The  modified  open  rule  in  no  way  lim- 
its debate  on  the  issue  before  us.  Amend- 
ments relevant  to  any  section  of  this  leg- 
islation would  be  in  order,  and  the  only 
restriction  applies  to  nongermane  sec- 
tions of  the  Trade  Act  which  are  not  un- 
der consideration  at  the  present  time. 

The  issue  is  now  clear.  The  rule  under 
consideration  provides  for  open  debate 
on  the  merits  of  this  proposal. 

I  urge  the  immediate  passage  of  this 
rule  so  that  we  may  expedite  the  passage 
of  the  critical  legislation  scheduled  to 
come  before  us  today. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr,  ROUSSELOT,  I  appreciate  the 
gentleman's  yielding. 

In  the  past  the  gentleman  has  always 
been  a  strong  advocate  of  an  open  rule. 
Has  he  changed  his  mind? 

Mr,  MOAKLEY.  This  is  a  modified 
open  rule  which  deals  with  the  tariff 
biU. 

Mr.  ROUSSELOT.  In  other  words,  it  is 
like  being  just  a  "little  bit  pregnant."  I 
think  I  understand,  but  I  am  surprised 
the  gentleman  is  in  effect  willing  to  ac- 
cept what  is  in  fact  a  closed  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Illinois  iMr.  Anderson>  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  a  few  minutes  ago  as  I  entered 
the  Chamber,  the  gentlemnn  from  Penn- 
sylvania <Mr.  GREEN),  one  of  the  prin- 
cipal authors  of  H.R.  1767.  asked  me  if. 
indeed,  I  was  opposed  to  the  rule,  and  I 
said  that  as  one  who  does  not  normally 
oppose  rules  that  would  make  in  order 
the  consideration  by  the  full  House  of 
important  legislation,  I  was  constrained 
to  oppose  this  rule  for  a  very  specific 
reason  in  that  I  think  it  makes  in  order 
substantive  legislation  that  is  bad  legis- 
lation, that  is  not  needed  at  this  time, 
indeed,  is  counten^roductive  as  far  as 
our  purpose  of  conserving  energy  and 
embarking  upon  a  meaningful  program 
in  that  regard. 

The  gentleman  from  California  has  al- 
ready said  that  the  Committee  on  Rules 
performed  some  radical  surgery  on  the 
original  measure  that  we  have  before  us. 
and  on  the  suggestion  of  the  gentleman 
from  Pennsylvania,  has  decoupled  what 
were  two  certainly  nongermane  and  un- 
related items:  but  notwithstanding  that 
fact,  I  think  that  the  most  charitable  and 
sensible  thing  that  this  House  could  do 
this  afternoon  would  be  to  defeat  tliis 
rule  and  permit  the  members  of  the  Com- 
mittee on  Ways  and  Means  to  go  back  to 
work  on  what  they  promised  our  com- 
mittee the  other  day  they  were  willing  to 
do — the  drafting  of  a  comprehensive  en- 
ergy and  economic  program. 

I  am  a  realist.  I  am  certainly  not 
standing  before  this  House  this  after- 
noon and  suggesting  that  the  Presidents 
three-stage  tariff  on  foreign  oil  imports 
is  a  perfect  program  or  that  It  is  some 
kind  of  a  panacea  for  our  energy  prob- 
lems. It  perhaps  does  have  deficiencies 
and  drawbacks.  One  can  argue,  as  some 
Members  did  before  the  Committee  on 
Rules,  that  there  is  an  inflationary  ripple 
that  comes  when  we  put  a  tax  on  the 
whole  barrel  of  oil  rather  than  an  excise 
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tax  on  selective  products  that  come 
of  that  bPiTel.  But  the  fact  remains 
the  Prei'  lent  has  given  this  Congres 
comprehensive  energy  program.  He 
told  us  that  he  is  willing  to  staxt 
this  tax.  and  if  we  have  a  better 
come  up  with  it  within  the  90  days 
this  total  $3  excise  tax  on  imported 
would  become  effective. 

So  let  us  not  waste  our  time  this  aft 
noon  on  a  bill  that  docs  nothing,  as 
gentleman  from  Tennessee  pointed  out  — 
does  nothing  to  solve  the  energj'  problein 
but.  indeed,  if  we  read  section  1  of 
bill,  it  says  that  it  suspends  for  90 
any  other  provision  of  law  deemed 
grant  to  the  President  any  authority 
any    authority— to    adjust    imports 
petroleum  or  any  product  derived  ther 
from.   It  does  not  just  strip  away 
power  of  the  President  to  impose  an 
port  fee  of  $1  effective  midnight,  Febr 
ary    1;    it    strips    away    completely 
power  of  the  President  for  the  next 
days  to  deal  with  the  energj-  question 
for  example,  imposing  an  import  quo 
on  foreign  oil. 

I   have   looked   at   many   Democr 
plans  purporting  to  deal  with  the  ener 
question  and  I  find  that  many  of  them 
many  of  them — suggest  that  we  ought 
have  a  flat  import  quota  on  oil  reduc 
by  10  or  15  percent  or  some  fixed  pe 
centage  the  quantity  of  oil  we  now  in, 
port.  Remember,  when  we  suspend 
President":;  authority  under  H.R.  1767 
do  not  leaA-e  him  with  that  kind  of  pow 
even  though  it  is  at  the  heart  of  many 
the  so-called  Democratic  proposals 
have  been  floated  in  this  body  and  el 
where. 

So  if  we  can  ever  conceive  of  overki 
it  is  what  we  will  be  accomplishing  in 
particular  measure.   I  would  suggest 
this  House  really  wants  to  face  up  to 
responsibility— arid  we  heard  that  fr 
the  distinguished  chairman  of  the  Wa^Js 
and  Means  Committee  yesterday  w 
he   testified   before   the   Committee 
Rules,  we  should  defeat  this  bill, 
argument  that  the  President  should 
take  unilateral  action  makes  no  sense 
view  of  the  lack  of  a  congres.'^ional  altei 
native. 

The  Membei-s  will  pardon  me  if  I 
that  sentiment,  laudable  as  it  is,  a 
bit  inconsistent  with  some  of  the  sug 
gestions  I  hear  this  morning  from 
side   of    the    aisle,    that    we    ought 
give  the  President  standby — standby 
rationing     authority.     We     will     v 
courageously  march  up  the  hill  and  _ 
him  standby  authority  but  leave  it 
him    to    decide    when    we    impose 
particular  burden  and  yoke  on  the  Amer  - 
ican  people. 

I  do  not  think  we  are  acting  respon 
sibly  when  we  adopt  this  rule  today, 
if  the  Senate  does  likewise,  I  hope 
President  vetoes  the  legislation.  I  think 
it  can  be  sustained  in  the  Congress  be 
cause  increasingly  I  believe  the  Amer 
ican  people  are  beginning  to  understam  1 
that  we  cannot  afTord  to  lose  time,  a 
we  will  be  throwing  away   90  days 
least  as  far  as  the  objective  of  ti-ying 
cut  down  on  the  consumption  of  oil. 
will  be  throwing  away  for  90  days 
opportunity   to  make   a   dent   in   tha ; 
18  million  barrels  or  the  6.7  million  bar 
reLs  per  day  the  gentleman  from  Ten 
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nessee  talked  about,  that  we  are 
presently  importing  from  foreign 
sources. 

I  would  hke  to  have  anyone  from  this 
.side  of  the  aisle  come  forward  and  stand 
up  in  the  well  of  this  House  this  after- 
noon and  tell  us  what  we  are  going  to 
do  to  make  up  for  that  time,  that 
momentum  that  we  will  have  lost. 

Let  me  tell  the  Members  one  of  the 
reasons  why  the  President  was  anxious 
to  get  started  on  February  1  with  an 
import  fee.  We  formed  an  international 
agency  and  we  pledged  to  the  10  or 
11  nations  of  the  OECD  that  we  were 
coing  to  make  a  meaningful  conserva- 
tion effort  to  save  1  million  barrels  a  day 
by  1975  and  they  in  turn,  the  British 
and  the  French  and  the  Dutch  and  the 
Belgians  and  all  the  other  countries 
were  going  to  save  3  million  barrels.  We 
will  lose  our  credibility  in  this  Congress 
today  if  we  send  a  signal  to  the  world 
that  v.-e  have  got  so  much  time  to  deal 
with  the  energy  problem  that  we  can 
throw  away,  as  I  have  stated,  90  days 
while  we  continue  to  meaninglessly 
meander  around  looking  for  a  solution 
to  the  energy  problem. 

Let  us  start  with  the  President's  pro- 
gram, perhaps  the  other  side  can  come 
up  with  a  better  compromise,  and  they 
can  talk  to  any  other  Members  on  this 
side  and  we  can  work  it  out. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  is  it 
not  true  that  Senator  Long  said  the  other 
day.  and  he  stood  up  and  admitted  it 
publicly,  that  the  Democratic  Party 
really  does  not  have  an  alternative  to  the 
President's  proposal? 

Mr.  ANDERSON  of  Illinois.  That  is 
correct.  That  is  why  I  call  this  a  dog  in 
the  manger  bill.  They  want  to  have  their 
cake  and  eat  it  too.  They  do  not  have 
even  a  program  but  at  the  same  time 
they  refuse  to  go  down  the  road  with  the 
program  the  President  has  proposed. 

Mr.  ROUSSELOT.  So  it  is  really  basi- 
cally double  talk  on  the  part  of  the  Dem- 
ocratic Party? 
Mr.  ANDERSON  of  Dlinois.  I  agree. 
Mr.  Speaker,  I  would  urge  the  House 
to  defeat  the  rule. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
I  Mr.  Stratton  ) . 

Mr.  STRATTON.  Mr.  Speaker,  the 
gentleman  from  Illinois  iMr.  Anderson) 
who  just  concluded  speaking  is  a  very 
great  orator  and  usually  he  makes  us  feel 
that  the  issue  that  is  presented  at  any 
particular  time  is  the  most  important 
one  in  the  world.  But  I  do  not  really  think 
this  legislation  necessarily  represents  the 
end  of  the  world  no  matter  how  we  vote 
on  this  rule  or  how  we  finally  vote  on  the 
matter  itself. 

I  had  the  pleasiu'e  this  morning  of  ac- 
cepting an  invitation— and  I  do  not  ac- 
cept many  of  them— for  breakfast  at  7 
o'clock  in  the  morning.  It  was  at  the 
White  House,  of  course,  and  there  were 
a  number  of  other  members  of  the  Dem- 
ocratic Party  down  there,  too. 

I  understand  the  Republicans  were 
entertained  last  night  at  dinner,  so  it 
was  not  quite  as  hard  on  their  body  time 


systems  to  be  on  hand.  In  any  case  the 
President  presented  his  basic  position 
on  this  energy  matter  to  both  gatherings 
as  I  understand  it. 

I  am  not  sure  that  I  speak  for  any 
other  Members,  but  I  must  say  I  was 
impressed  by  the  presentation  the  Pres- 
ident and  his  staflf  made.  He  Indicated 
the  urgency  of  the  need  for  conservation. 
Mr.  Zarb,  I  thought,  made  a  very  force- 
ful presentation  in  discussing  some  of 
the  alternate  proposals  that  were  con- 
sidered. 

I  have  been  a  strong  advocate  of  ra- 
tioning and  I  still  am.  But  Mr.  Zarb  made 
some  arguments  that  are  at  least  worth 
considering. 

But  I  believe  the  most  interesting  thing 
the  President  said  this  morning  was 
that  the  $1  tafiff  which  he  ordered  added 
on  oil  on  the  1st  of  February  is  not 
actually  going  to  be  felt  in  our  economy 
for  55  days.  It  is  going  to  take  awhile 
to  trickle  down  through  the  economy. 
On  the  other  hand,  both  the  President 
and  the  other  people  who  spoke  failed  to 
address  what  to  me  is  the  most  significant 
feature  of  this  whole  an-angement,  and 
the  one  which  most  deeply  troubles  me,  is 
that  at  a  time  when  the  state  of  our 
economy  is  the  most  important  problem 
we  are  concerned  about,  that  this  pro- 
posal may  very  well  vitiate  everything 
that  we  are  trying  to  do  to  get  our  econ- 
omy moving  upward  again.  By  adding 
this  $3  a  barrel  tax  on  oil  we  may  be 
actually  turning  the  economy  down  in- 
stead of  turning  it  up. 

So  it  seems  to  me  that  if  tliis  is  a 
serious  possible  result  of  this  tariff  in- 
crease—and I  do  not  think  the  President 
or  any  of  his  advisers  answered  that 
point — it  docs  not  seem  to  me  it  is  ask- 
ing too  much  to  suggest  that  after  tlie 
executive  dep^tment  considered  the 
matter  for  a  whole  year  before  coming 
up  with  their  own  recommendations,  as 
they  told  us  this  morning  that  they  had 
done,  the  Congress  of  the  United  States 
should  have  at  least  some  time  to 
deliberate  on  the  same  matter  and  come 
up  with  our  own  views. 

The  President  said  his  action  will  not 
really  have  any  impact  for  55  days.  Well, 
all  we  are  asking  for  is  90  days. 

I  went  up  to  the  President  after  our 
breakfast  and  said,  "What  about  a  com- 
promise? Why  can't  we  both  agree  to 
settle  for  60  days?  Why  don't  you  defer 
imposing  another  $1  tax  on  the  1st  of 
March,  and  let  Congress  at  least  have 
60  days  to  come  up  with  our  owti  plan? 
If  we  don't  come  up  with  one  by  then, 
well  all  bets  are  off." 

Of  course,  I  cannot  quote  the  Presi- 
dent, but  I  can  say  I  got  the  impression, 
that  he  was  not  uninterested  in  that 
kind  of  a  compromise. 

Since  then  I  have  talked  with  Mr. 
Wright,  the  chairman  of  the  Democratic 
Task  Force,  on  this  issue.  I  have  also 
talked  with  the  Speaker.  I  think  both  of 
them  are  interested  in  the  compromise 
idea. 

Probably  it  is  too  late  to  put  this  thing 
into  legislative  form  in  this  debate.  But 
I  think  it  is  a  real  possibility.  So  even 
if  we  pass  this  proposal  today  by  an 
overwhelming  majority,  which  would  in- 
dicate that  we  feel  strongly  that  Con- 
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cress  ought  to  have  some  more  time,  it 
is  going  to  go  over  to  the  other  body. 
The  other  body  is  probably  going  to  sit 
on  it  for  a  little  while  anyway.  So  we 
will  have  time  to  work  out  a  suitable 
compromise. 

So  instead  of  all  this  inflated  rhetoric 
about  Armageddon.  I  taeheve  such  a  com- 
promise is  possible  and  would  make 
sense.  I  do  not  like  the  idea  of  con- 
frontation. I  do  not  think  the  Ameri- 
can people  like  the  idea  of  confronta- 
tion today.  They  want  us  to  get  going, 
I  believe,  and  we  should  get  going.  But 
why  cannot  Congress  have  a  little  time, 
when  the  President  has  had  a  whole  year 
to  consider  his  own  solution?  Let  us  see 
if  we  cannot  sit  down  across  the  table 
from  the  President,  perhaps  with  the 
help  of  the  negotiating  skill  of  Henry 
Kissinger  that  was  available  there  this 
morning,  and  work  out  a  reasonable  and 
satisfactory  compromise  that  we  can  all 
support  and  that  will  be  beneficial  to 
the  American  people. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker,  the  gen- 
tleman spoke  of  the  legislative  proposal 
for  a  60-day  suspension  as  a  com- 
promise. Is  the  gentleman  going  to  of- 
fer an  amendment  of  60  days  when  tlie 
bill  is  before  the  House  today? 

Mr.  STRATTON.  I  am  not  sure  this 
can  be  offered  at  this  stage  in  legisla- 
tive form.  I  am  not  sure  that  would  be 
the  best  way  to  deal  with  it.  But  with 
all  the  problems  we  have,  we  ought  to 
be  able  to  sit  down  across  the  table  from, 
the  President  of  the  United  States  and 
work  out.  something  reasonable. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Speaker,  I  won- 
der if  the  gentleman  from  California 
(Mr.  SisK)  would  yield  for  a  question. 

I  notice  points  of  order  are  waived, 
and  I  presume  this  is  to  cover  the  return 
of  the  impost  that  might  be  collected 
under  the  terms  of  section  2  of  the  bill. 
Mr.  SISK.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  will  say  that  yes,  all 
points  of  order  in  connection  with  the  bill 
had  been  waived,  of  necessity. 

I  think  there  are  several  reasons  why 
that  was  done,  but  that  is  certainly  one 
of  the  reasons  why  all  points  of  order 
were  waived.  That  is,  of  course,  at  the 
request  of  the  Committee  on  Ways  and 
Means. 

Mr.  FRENZEL.  Mr.  Speaker,  I  was 
wondering  if  there  were  points  of  order 
that  lie  with  the  bill  to  which  most  of 
us  would  agree,  such  as  that  one,  why 
cannot  those  specific  points  of  order 
be  waived?  Why  do  we  have  to  waive  all 
points  of  order  against  the  bill. 

Mr.  SISK.  I  think,  if  the  gentleman 
will  yield  further,  the  Committee  on 
Rules,  as  I  say,  was  faced  with  a  flat 
request  agreed  to,  I  might  say,  by  both 
the  minority  and  majority  members  of 
the  Committee  on  Ways  and  Means,  for 
a  total  waiver.  We  simply,  in  order  to  ex- 
pedite the  situation,  the  action  we  did 
take  was  to  go  ahead  and  jive  a  blanket 
waiver. 


Let  me  say  further  to  my  colleague  that 
I  agree  with  the  gentleman  that  nor- 
mally the  committee  does  specify.  We 
have  been  moving,  as  the  gentleman 
knows,  in  the  last  2  yeai-s  toward  be- 
coming specific  in  waiving  only  in  those 
areas  where  it  was  essential.  In  tliis  case, 
I  think  as  a  matter  of  time  saving,  we 
simply  faced  this  as  a  blanket  matter. 
Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  California.  I  am 
encouraged  by  his  response  but,  Mr. 
Speaker,  I  would  like  to  invite  the  atten- 
tion of  the  House  to  the  fact  that  the 
first  matter  of  business  we  considered 
this  year  was  the  adoption  of  the  rules, 
in  which  there  was  no  opportunity  for 
amendment.  In  fact,  we  on  the  minority 
side  thought  there  was  an  outrageous 
allocation  of  time  in  that  we  had  none 
other  than  that  which  we  received  as 
a  matter  of  largess.  So  that  was  a  kind 
of  unusual  procedure  which,  in  my  judg- 
ment, does  not  conform  to  good  legis- 
lative procedure. 

The  next  item  we  took  up  was  the  food 
stamp  bill  which-  came  under  the  rule 
of  suspension.  Again,  there  were  no 
amendments  allowed.  Today,  the  first  bill 
we  take  up  under  a  regular  rule  is  a  bill 
that  waives  points  of  order  and  is  a  mod- 
ified open  rule.  That  is  what  we  call  it 
euphemistically.  But  we  all  know  what 
that  means— it  is  a  closed  rule. 

I  would  ask  the  Members  of  the  sup- 
posedly reform-oriented  or  reform  mind- 
ed House  of  Representatives  when,  in 
Heaven's  name,  are  we  going  to  take  up 
a  bill  under  regular  procedures  to  guar- 
antee the  rights  of  every  Member  of  this 
House  to  participate  in  those  procedures 
and  have  a  chance  to  express  himself 
or  herself  in  a  responsible  way. 

Mr.  SISK.  Mr.  Speaker,  if  the  gentle- 
man will  yield  further,  let  me  say  that 
I  appreciate  the  concern  my  colleague 
has  indicated  here,  and  join  with  him. 
but  I  believe  the  gentleman  will  agree 
with  me  that  if  we  look  at  the  tradition 
going  back  for  many,  many  years,  that 
at  least  this  moves  a  considerable  step 
fonvard  for  bills  coming  out  of  the  Com- 
mittee on  Ways  and  Means. 

I  am  sure,  as  my  colleague  knows,  that 
certainly  for  the  last  20  years  every  bill 
out  of  the  Committee  on  Ways  and 
Means  was  unde:  a  closed  rule  and 
waiver  of  points  of  order.  I  am  not  criti- 
cizing the  committee,  but  only  very  re- 
cently have  we  begun  to  change  that.  We 
certainly  have  a  situation,  so  far  as  the 
expansion  act  under  consideration,  it  is 
completely  open,  and  also  the  next  rule 
is  also  an  open  rule. 

I  simply  want  to  call  to  the  attention 
of  the  gentleman  that  it  seems  to  me, 
even  though  I  appreciate  the  gentleman's 
concern,  that  we  are  making  some  prog- 
ress in  connection  with  Ways  and  Means 
acts. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  efforts  in  this  prog- 
ress, but  I  note  that  a  glacier  also  makes 
progress  moving  down  the  side  of  a 
momitain  at  the  rate  of  a  couple  of 
inches  a  year. 

Mr.  Speaker,  I  think  it  is  a  particularly 
important  point  for  the  Members  of  the 
majority  caucus,  who  have  expressed 
their  great  interest  in  reform,  to  worry 
about  these  things  and, make  .sure  that 


our  procedures  are  in  order.  I  io  note 
that  the  next  bill  we  are  going  to  take 
up  will  be  imder  the  open  i-ule.  wliich  is 
100  percent  better  than  anyth'nfc  else 
we  have  done  this  year,  but  it  also  waives 
all  points  of  order,  so  this  House  has  a 
long  way  to  go  before  we  restore  our  own 
and  our  constituents'  trust  in  representa- 
tive government. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have  no 
fmther  requests  for  time,  but  I  would 
like  to  again  remind  my  colleagues  that, 
for  the  benefit  of  our  country,  let  us 
defeat  the  rule  and  let  us  defeat  the  bill. 
Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
2  minutes,  and  I  do  this,  Mr.  Speaker,  in 
order  to  make  a  brief  comment  in  con- 
nection with  the  statement  made  by  my 
good  friend  from  Illinois  "Mr.  Ander- 
son". 

I  might  say  that  basically  I  agree  with 
one  basic  point  he  made.  I  am  concerned 
about  the  fact  that  we  are  precluding, 
as  I  intei-pret  the  legislation,  the  right  of 
the  President,  if  he  saw  fit  within  the  90 
days,  to  impose  an  import  quota. 

"That  does  happen  to  be  a  part  of  at 
least  a  package  that  I  have  been  inter- 
ested in  as  a  possible  approach  or  a  pos- 
sible solution  and  I  expect  to  offer  such 
an  amendment,  or  in  time  to  support  such 
an  amendment  if  offered,  that  would  re- 
tain that  authority  in  the  President's 
hands. 

Let  me  just  add  one  further  quick 
thing,  that  I  too,  as  indicated  by  the  gen- 
tleman from  New  York — I  was  at  the 
breakfast  this  morning — was  impressed 
by  the  smcerity  of  the  President.  I  am 
hopeful  we  might  reach  some  agreements. 
I  could  even  buy,  for  example,  the  SI,  if 
he  in  turn  agrees  to  compromise  and  not 
go  any  further  at  the  present  time,  and 
agree  to  some  kind  of  import  quotas,  in 
some  additional  cooperative  effort. 

I  think  that  we  should  do  that.  I  do 
not  think  the  country  wants  us  to  be 
here  in  a  head-on  collision.  I  think  the 
people  of  this  country  are  concerned 
that  we  do  something  in  this  area,  and  I 
agree  to  that  extent  with  the  gentleman 
from  Illinois. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GREEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  just  want  to 
take  a  second  to  mention  something 
that  has  not  come  up  in  this  discussion 
but  it  is  constantly  alluded  to.  that  per- 
haps we  are  stripping  the  President  of 
some  power.  Of  course,  the  Intention  of 
this  is  to  do  just  that.  But  I  think  it  must 
be  remembered  that  under  section  232 
of  the  Trade  Act  the  Piesident  of  the 
United  States  is  granted  extraordinary 
power.  He  is  acting  under  a  section  of 
the  Trade  Act  that  deals  with  national 
security:  and  he  must,  before  he  can 
act,  make  a  determination  that,  in  ef- 
fect, the  national  security  of  the  United 
States  of  America  is  in  imminent 
jeopardy  and  then  take  action  as  a  re- 
stilt  of  imports  that  are  coming  in  on 
any  particular  product. 

Under  this  section  there  are  all  sorts 
of  procedural  requirements  that  are 
mandated.  He  is  supposed  to  have  hear- 
ings, he  is  supposed  to  give  interested 
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parties  notice,  he  is  supposed  to,  in 
opinion,    notify    the    Congress    of 
United  States.   But  what  we  have 
remember  is  that  in  this  instance 
of  the  procedural  requirements  of 
tion  232  were  taken.  There  were  no 
ings,  there  was  no  notice  to  any 
pnny  in  this  country  that  this  mighi 
done.  There  was  no  notice  to  the 
Congress  that  this  be  done, 
heralds    the    fact    that    the 
acted. 

Everyone  wants  to  see  action,  ev 
one  in  this  Congress  on  both  sides  of 
aisle.  The  reason  this  rule  comes  ui: 
such  an  unusual  fashion  today  is 
yesterday,  before  the  Rules 
both  the  chairman  of  the  Rules 
mittee  and  myself  indicated  that 
would  expedite  action,  action  we 
not  to  delay.  But  we  want  the 
of  the  United  States,  whenever  he 
to  act  legally,  and  there  are  some  ol 
who  seriously  question  whether  or 
section  232  was  ever  complied  with  oi 
fact  could  ever  be  complied  with  in 
days  anyway. 

At  the  vei*y  minimum,  I  think 
much  is  required;  clearly  this  mucl 
required:    that  an  Investigation 
this  section  be  made,  and  that  the 
dent  base  his  decision  on  that  invest! 
tion. 

What  happened  here?  Secretary  Si 
came  before  our  committee.  I  said 
him,  "Mr.  Secretary,  did  you  make 
ijivestigation?" 

He  said.  "Yes." 

I  said.  "When  did  it  begin?" 

He  said.  "January  4." 

I  said.  "When  did  it  end?" 

He  said.  "January  14." 

I  said,  "It  began  on  the  4th  and 
on  the  14th?" 

"That  is  correct." 

Then    I   asked.    "And    the 
based  his  decision  on  this  investigatio 

He  said,  "That  Is  correct." 

I  said,  "The  President  announced 
decision  on  the  13th." 

Mr.   Speaker,   the  President  did 
nounce  his  decision  on  the  13th.  In 
report  here,  there  is  a  copy  of 
Simon's  letter  sending  the  study  to 
President  of  the  United  St-.tes  the 
after  the  President  made  a  speech 
retically  based  upon  the  study  which 
received  a  day  later. 

There  is  a  very  serious  question 
of  unilateral  action  and  perhaps 
action  by  the  President  of  the 
States,  to  begin  with,  and  that  is 
of  the  problems.  When  they  attemp 
to  find  out  from  the  departments  w 
er  or  not  there  was  in  fact  a 
emergency,  they  received  a  letter 
the  Secretary  of  Labor  which  said 
part  as  follows : 

Data  usually  provided  by  the  Depart 
of  Labor  for  section  232  Investigations 
not  be  collected  and  made  available 
the   time   required   by  ?.Tr.   Simons 
randum  of  January  4.  IX  you  wish  us  to 
ceed  with  the  fully  detailed  Departmen 
Labor   portion   of  a   section   232 
tlon.  we  would  be  pleased  to  consult  with 
on  the  matter. 
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Mr.  Speaker,  this  Is  in  the  record, 
because  we  put  It  there,  but  It  was 
there  by  the  Republicans  on  our 
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my     mittee  who,  In  my  opinion,  did  not  real- 
the     ize  that  the  Secretary  Dent's  letter  was 
to     so  revealing, 
npne        I  think  we  have  to  realize  here  that 
ec-     no  Member  is  against  action.  We  all  favor 
h<ar-     action.  However,  every  economist  who 
c^m-     came  before  our  committee,  with  the  ex- 
be     ception  of  Secretary  Simon,  whether  they 
S.     are  economists  generally  associated  with 
the  Republican  administration  or  not — 
men  like  Herbert  Stein  and  others— all 
the  way  across  the  spectnun.  advisers  to 
both  Democratic  and  Republican  Presi- 
dents, indicated  to  us  that  the  Presi- 
dent's decision  is,  unwise,  and  that  this 
is  in  fact  the  wrong  course  to  take. 

What  we  wish  the  President  had  done 
is  to  come  before  us  so  we  could  work  out 
a  program  together,  because  I  think  the 
American  people  demonstrated  last  No- 
vember that  they  are  not  easily  satisfied 
with  whatever  economic  prescriptions 
President  Ford  hands  dowii.  To  take  this 
extraordinary  action  under  section  232, 
is  clearly  unwarranted,  particularly 
when  virtually  every  economist  In  the 
country  says  that  the  substance  of  what 
the  President  did  Is  wrong. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
I  Mr.  Anderson). 
ti^a-         Mr.     ANDERSON     of     Dlinois.     Mr. 
Speaker,  I  will  merely  offer  the  observa- 
ii%on     tion   that  the  distinguished  gentleman 
to     from  Pennsylvania   (Mr.  Green)   made 
he     this  identical  argument  yesterday  in  the 
Committee  on  Rules,  and  at  that  time  it 
was  observed  that  he  sounded  more  like 
a  Philadelphia  lawyer  than  he  did  a  Con- 
gressman from  Pennsylvania. 

I  would  point  out.  if  the  Members 
would  take  the  time  to  consult  appendix 
B  to  the  minority  views  in  the  report, 
wliich  can  be  found  on  pages  64  through 
67  of  the  committee  report,  the  Members 
will  find  the  written  opinion  of  the  At- 
torney General  of  the  United  States, 
William  B.  Saxbe. 

I  will  point  out  further  that  there  is 
nothing  in  the  statute  to  which  the  gen- 
I  n-  tieman  has  referred  that  bears  out  his 
point.  He  makes  much  of  the  fact  that 
there  was  not  a  written  report  made  to 
the  President  of  the  United  States  certi- 
fying the  necessity  of  his  action  prior  to 
January  14.  1975.  There  is  nothing  in  the 
basic  statute  that  requires  such  a  report 
to  the  President  to  be  in  writing.  It  can 
be  an  oral  report,  and  during  all  of  tlae 
week  prior  to  January  14  the  President 
was  in  close  consultation  with  his  ad- 
visers on  this  issue.  They  did  report  to 
him,  and  I  will  simply  repeat  the  lan- 
guage of  tlie  Attorney  General's  opinion, 
which  reads  as  follows: 

A  broad  Interpretation  of  the  President's 
powers  under  section  232(b)  has  been  con- 
curred In  by  the  courts.  As  stated  In  Pan- 
coastal  Petroleum,  Ltd.  v.  tJdall,  348  P.  2d 
805.  807  (DC.  Clr.  1965).  "The  law  confers 
discretion  on  the  President  In  broadest 
terms." 

And  then  the  Attorney  General's  opin- 
ion continues  as  follows: 

Against  this  background,  there  Is  no  doubt 

that  the  devices  employed  in  the  draft  Proc- 

lamation  are  within  the  authority  of  section 

lot     232(b).  These  Include  a  return  to  the  tariffs 

)Ut     eliminatrd  by  Proclamation  4210  of  April  18, 

CC  m-      1973  •  •  *. 


Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Is  It  not  also  tnie 
that  this  is  the  Kennedy  Tariff  Act  under 
which  President  Ford  acted  to  Impose 
import  taxes  which  the  Democratic 
Party  vigorously  supported  in  1962? 
Therefore,  it  was  a  Democratic  spon- 
sored cct  that  gc'.ve  the  President  that 
power.  The  Democratic  Party  was  the 
one  that  suggested  that  act  in  1962.  Now 
many  of  those  same  Democrats  on  Mr. 
Green's  side  of  the  aisle  are  coming  back 
and  saying  that  they  want  to  take  that 
power  back.  Despite  the  fact  that  the 
Democrats  are  the  ones  who  wanted  to 
give  the  President  the  power,  now  they 
disagree  with  how  Mr.  Ford  is  using  it 
It  was  President  Kennedy  who  wrote  this 
bill  in  1962,  and  many  of  us  tried  to  warn 
the  Congress  we  were  in  fact  delegating 
too  much  authority  to  the  executive 
branch. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, in  concluding,  I  would  simply  again 
remind  the  Members  that  I  have  no  in- 
tent or  desire  to  demean  the  legal  argu- 
ment that  was  made  by  the  gentleman 
from  Pennsylvania,  but  I  think  in  view 
of  prior  interpretations  that  have  been 
made  by  the  Federal  courts  with  respect 
to  the  parameters  of  Presidential  power 
as  that  may  be  exercised  under  section 
232(b),  that,  taken  in  conjunction  with 
the  opinion  of  the  Attorney  General  of 
the  United  States,  puts  us  on  the  kind  of 
solid  legal  footing  that  we  need  to  con- 
clude that  the  President's  action  was 
legal. 

Mr.  Speaker,  it  ought  to  be  supported, 
and  we  can  support  it  by  defeating  the 
rule  today. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  2634.  TO  INCREASE  THE 
TEMPORARY  DEBT  LIMITATION 
AND  TO  EXTEND  SUCH  TEMPO- 
RARY LIMITATION  UNTIL  JUNE  30, 
1975 

Mr.  SISK.  Mr.  Speaker,  by  direction  of 
the  Committee  on  Rules,  I  call  up  House 
Resolution  143  and  ask  for  its  immediate 
consideration. 

The  Clerk  rer.d  the  resolution,  as 
follows : 

H.  Res.  143 

Resolved,  That  upon  the  adoption  of  thU 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  2634) 
to  Increase  the  temporary  debt  limitation  and 
to  extend  such  temporary  limitation  until 
June  30.  1975.  and  all  points  of  order  against 
said  bill  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  two  hours,  to  b* 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  the  bill  shall 
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be  read  for  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pass- 
ago  without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for 
1  hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson),  pending  wliich  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  143 
provides  for  an  open  rule  with  2  hours 
of  general  debate  on  H.R.  2634,  a  bill 
to  increase  the  temporary  public  debt 
limitation.  All  points  of  order  against 
the  bill  are  waived. 

For  the  benefit  of  my  colleague  who 
raised  the  question  earlier  about  waiver 
of  points  of  order,  actually  the  action 
of  the  Committee  on  Rules  In  this  case 
was  to  literally,  for  all  purposes,  dis- 
charge the  Committee  on  Ways  and 
Means  from  further  consideration  of  this 
matter  and  to  bring  a  bill  directly  to  the 
floor.  Of  course,  there  was  no  report  on 
the  bill.  The  Ramseyer  rule  was  not  com- 
plied with.  As  a  result,  it  Is  necessary 
that  we  have  a  waiver  of  points  of  order 
in  order  to  expeditiously  consider  this 
particular  bill  which  was  only  introduced 
yesterday  afternoon. 

The  bill  extends  the  temporary  limit 
on  the  debt  ceiling  to  June  30.  1975.  I 
want  to  make  it  clear  that  this  does  not 
deal  with  fiscal  year  1976,  but  deals  only 
with  the  period  up  to  and  imtll  June  30 
of  1975.  It  also  increases  the  temporary 
limitation  to  $531  billion.  Present  law 
provides  for  a  temporary  debt  limit  of 
$95  billion,  and  this  would  increase  it  by 
$36  billion,  so  far  as  the  temporary  pe- 
riod is  concerned,  bringing  the  total, 
then,  to  $531  billion,  which  would  be  $131 
billion  as  the  temporary  limit,  and  $400 
billion,  of  course.  Is  the  permanent 
ceiling. 

Mr.  Speaker,  the  Secretary  of  the 
Treasury  estimates  that  the  current  ceil- 
ing of  $495  billion  will  be  reached  on 
February  18. 

Passage  of  H.R.  2634  Is  then  needed 
in  order  to  meet  this  deadline,  and  there- 
fore Is  imperative. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution  in  order  to  permit  the  Com- 
mittee on  V/ays  and  Means  to  debate 
the  Issue. 

Mr.  ANDERSON  of  Dllnois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
rule  which  would  make  In  order  House 
consideration  of  H.R.  2634,  a  bill  to  Intro- 
duce and  extend  the  temporary  celling 
on  the  public  debt. 

I  must  admit  to  some  ambivalence 
fibout  the  action  taken  by  our  Rules 
Committee  yesterday  because  It  was  a 
rather  unusual,  though  not  unprece- 
dented maneuver.  The  chairman  of  the 
Ways  and  Means  Committee  had  re- 
quested a  closed  rule  on  the  combination 


tai-ifif-prevention/debt-ceiling  bill  re- 
ported from  his  committee.  The  Ways 
and  Means  Committee  had  voted  15  to 
14,  I  believe,  to  tack  the  unrelated  debt 
issue  onto  the  bill  suspending  for  90 
days  the  President's  authority  to  adjust 
petroleum  tariffs  or  quotas. 

The  consensus  which  developed  in  the 
Rules  Committee  was  that  it  was  irre- 
sponsible to  tie  these  two  unrelated 
issues  together,  and  the  gentleman  from 
Pennsylvania  (Mr.  Green),  a  member  of 
the  Ways  and  Means  Committee,  sug- 
gested that  we  could  divide  the  proposi- 
tion by  reporting  two  rnles  on  two  sepa- 
rate bills. 

My  own  inclination,  given  previous 
criticism  in  this  body  of  such  arbitrary 
actions  by  the  Rules  Committee,  was  to 
simply  adopt  one  open  rule  on  the  entire 
matter  and  permit  the  full  House  to  work 
its  will  on  the  merits  of  each  of  the  prop- 
ositions. My  substitute  rule  was  defeated, 
and  the  committee  subsequently  adopted 
the  two-bill,  two-rule  approach,  even 
though  a  separate  debt  ceiling  bill  had 
not  yet  been  introduced. 

So,  this  is  the  source  of  my  ambiva- 
lence on  the  action  taken  by  our  commit- 
tee. On  the  one  hand,  I  don't  like  to  re- 
sort to  such  questionable  tactics  In  the 
Rules  Committee;  yet,  on  the  other  hand, 

1  think  the  Rules  Committee  took  the  re- 
sponsible coui'se  which  should  have  been 
taken  by  the  Ways  and  Means  Commit- 
tee in  the  first  place.  We  just  carmot 
countenance  allowing  such  an  important 
item  as  a  debt  celling  increase  to  be  held 
hostage  for  partisan  blackmaU.  Such 
blatant  confrontation  politics  make  Rus- 
sian roulette  seem  like  pop-gun  plinking 
by  comparison. 

Mr.  Speaker,  I  am  pleased  that  the  rule 
of  reason  and  responsibility  eventually 
did  prevail  on  the  other  side  of  the  aisle 
and  that  the  House  will  now  be  permitted 
to  consider  each  of  these  important  items 
separately  and  on  their  individual  merits. 

Turning  to  the  rule  before  us,  it  grants 

2  hours  of  general  debate  with  full 
opportunity  for  amendment.  Points  of 
order  have  been  waived,  as  in  the  past 
on  such  legislation,  because  this  does  In- 
volve appropriating  on  an  authorization. 

I  think  most  Members  are  aware  of  the 
urgent  need  for  this  extension  and  In- 
crease in  the  temporary  debt  ceiling.  The 
permanent  debt  ceiling  is  $400  bilhon. 
The  present  temporary  ceiling  of  $495 
does  not  expire  until  March  31,  1975.  And 
yet  the  Treasury  Department  estimates 
that  the  present  temporary  celling  will 
be  reached  by  the  18th  of  this  month  If 
present  outlay  and  receipt  patterns  con- 
tinue. The  bill  which  this  rule  makes  In 
order  would  thus  raise  the  temporary 
ceiling  to  $531  billion  through  the  end  of 
this  fiscal  year.  Additional  House  action 
would  be  necessary  at  that  time  on  the 
administration  request  to  raise  the 
temporary  ceiling  to  $604  billion  through 
fiscal  1976. 

It  is  therefore  imperative,  before  this 
House  breaks  for  the  Lincoln  recess,  to 
act  on  this  vital  legislation.  If  we  do  not 
act,  the  Government  simply  will  not  be 
able  to  meet  its  obligations  after  Febru- 
ary 18. 


I  ui'ge  adoption  of  this  rule  so  that  the 
House  may  proceed  to  act  on  this  urgent 
and  vital  debt  ceiling  bill. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TEMPORARY  SUSPENSION  OF  PRES- 
IDENTIAL AUTHORITY  TO  IMPOSE 
FEES  ON.  OR  OTHERWISE  ADJUST, 
PETROLEUM  IMPORTS 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  on  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HH.  1767)  to  suspend  for  a 
90-day  period  the  authority  of  the  Presi- 
dent under  section  232  of  the  Trade  Ex- 
pansion Act  of  1962  or  any  other  provi- 
sion of  law  to  Increase  tariffs,  or  to  take 
any  other  import  adjustment  action, 
with  respect  to  petroleum  or  products 
derived  therefrom;  to  negate  any  such 
action  which  may  be  taken  by  the  Presi- 
dent after  January  15,  1975,  and  before 
the  begirming  of  such  90-day  period;  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mr.  Uliman). 

Tihe  motion  was  agreed  to. 

IN    THE    COMMrrXEE   OP   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  1767,  with  Mr. 
Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Pennsylvania  (Mr. 
ScHNEEBELi)  Will  be  recognized  for  1 
hour. 

The  Chair  recognizes  the  gentleman 
from  Oregon  (Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  10  additional  minutes. 

First,  let  me  express  my  appreciation 
to  the  members  of  the  committee  and 
also  to  the  Committee  on  Rules  for  their 
cooperation  and  coordination  in  getting 
this  measui-e  before  the  Committee  of 
the  Whole  in  a  very  orderly  and  rapid 
manner. 

Mr.  Chairman,  the  purpose  of  H.R. 
1767  is  to  temporarily  suspend  Presiden- 
tial authority  to  Impose  fees  on,  or  other- 
wise adjust  petroleum  imports.  The  first 
section  of  H.R.  1767  would  suspend  for 
the  90-day  period  beginning  on  the  date 
of  the  enactment  any  authority  that  the 
President  might  have  to  adjust  imports 
of  petroleum  and  petroleum  products. 

Section  2  would  negate  any  Presiden- 
tial action  to  swljust  petroleum  imports 
taken  after  January  15,  1975,  and  before 
the  date  of  enactment,  including  the 
termination  of  the  Presidential  procla- 
mation on  petroleum  Imports  of  Janu- 
ary 23,  1975.  In  addition,  there  is  pro- 
vided a  ret)ate  of  duties,  taxes,  or  fees 
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levied  and  collected  pui-suant  to  any  su^h 
action. 

Section  3  provides  that  the  suspension 
of  Presidential  authority  to  adjust  iri- 
pjrts  will  cease  if  at  any  time  during  t:  le 
90-day  period  war  is  declared,  a  national 
einergency  occurs,  or  certain  situations 
involving  the  commitment  of  U.S.  Armjd 
Forces  arise. 

At  the  appropriate  time  I  will  offer 
committee  amendment  to  provide  thit 
the  act  should  not  affect  the  import  1  - 
cense  fee  system  on  petroleum  and  pi  - 
troleum  products  which  was  in  effect  ch 
January  15,  1975. 

Let  me  say.  Mr.  Chairman,  to  my  co 
leagues  that  the  Committee  on  Ways  anfcl 
Means  does  not  want  to  have  a  cor 
frontation  with  the  executive  branch  dr 
the  President  of  the  United  States.  I  m<  t 
with  the  President  on  two  separate  oc- 
casions prior  to  the  proclamation  of  th  s 
President  and  strongly  urged  that  hs 
give  us  a  90-day  period  to  act  and  perm:  t 
the  Congress  to  come  forth  with  an  en 
ergy  policy.  That.  It  seems  to  me,  is  tht 
responsibility  of  the  Congress. 

I  wrote  a  letter  to  the  President  oA 
January  21  in  which  I  stated : 

As  you  have  Implied  In  vour  message  t* 
the   Congress,    the   energy   and    Indeed   th  > 
economic  problems  we  face  caU  for  compre  • 
henslve  and  consistent  legislative  approacli 
In  this  regard,  there  is  a  preferable  course  t  > 
take  and  one  which  will  provide  the  greates  ; 
degree  of  cooperation  between  the  Executlvi  i 
branch  and  the  Congress.  To  this  end  I  re 
spectfully  request  that  you  take  no  furthe 
action  under  the  national  security  provisloi 
to  Impose  additional  fees  or  tariffs  on  im 
ports  of  petroleum  and  petroleum  products 
but  await  appropriate  legislative  action.  Aj 
I  am  sure  you  are  aware  the  Committee  or 
Ways  and  Means  is  responding  to  your  re. 
quest   for   action   by   making   your   proposa! 
theflrst  order  of  business. 


The  President.  I  think,  agreed  with  me 
that  a  confrontation  between  the  execu- 
tive branch  and  the  Congress  would  dc 
no  good  at  all.  What  we  must  do  as  j 
!Tovernment— that  is,  both  the  legisla^ 
tive  and  the  executive  branches— is  to 
come  up  with  a  sound  energy  policy  for 
this  Nation  and  do  It  rapidly.  But  I  made 
a  strong  argument  with  the  President  on 
the  basis  of  principle. 

What  the  Piesident  Is  doing,  essen 
tially.  by  imposing  import  fees  is  pre 
empting  the  policy  area. 

In  the  judgment  of  the  Ways  and 
Means  Committee  and  in  the  judgment 
of  the  very  able  staff  on  the  Committee 
on  Internal  Revenue  Taxation  and  In 
particular,  the  very  competent  staff  we 
have  on  trade  and  tariffs,  the  President 
Is  acting  on  marginal  authority  in  impos- 
ing the  import  fees.  We  also  beheve  that 
the  procedures  he  followed  were  ex- 
tremely marginal  in  nature. 

I  think  even  more  Importantly  what 
the  President  is  doing  is  preempting 
policy  that  should  really  be  determined 
by  the  Congress  because  he  Is  moving 
into  the  price  structure  in  such  a  way 
that  it  will  of  necessity  create  an  infla- 
tionary wave  throughout  the  whole 
economy.  It  will  raise  the  prices  of  fer- 
tilizers and  of  airline  fares  and  of  elec- 
tricity and  of  plastics  and  of  the  ele- 
ments in  our  society  that  depend  upon 
petroleum.  It  will  have  a  major  inflation- 
ciry  impact. 
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The  President  knows  all  too  well  that 
Congress  cannot  respond  to  an  energy 
program  in  30  days  or  even  60  days.  He 
served  here  many  years.  We  are  going  to 
move  I  think  more  rapidly  than  this 
Congress  has  ever  moved  in  any  major 
political  area,  but  he  well  knows  it  takes 
90  days  minimum  and  possibly  longer  in 
order  to  put  in  place  legislatively  a  new 
national  policy  and  program  in  the  field 
of  energy.  But  by  the  time  the  Congress 
can  act  the  President  will  have  put  in 
place  this  $3  Import  fee  which  will  have 
a  drastic  effect  on  prices  throughout  our 
economy.  Then  if  the  Congress  comes 
forth  with  an  alternative  policy,  which 
I  believe  we  will,  it  will  not  have  an  in- 
flatlonai-y  impact  but  will  restrict  the 
flow  of  petroleum  into  this  country  in 
an  orderly  way  but  not  through  the  price 
mechanism.  However,  If  the  President 
has  in  fact  through  his  action  increased 
the  price  structure  in  the  economy  and 
we  then  impose  a  more  orderly  procedure 
that  is  not  inflationary,  the  evil  will  have 
already  been  done.  Prices  and  energy 
costs  will  have  already  increased.  All  of 
us  who  have  lived  through  these  infla- 
tionary times  know  all  too  well  that  once 
we  get  an  Increase  in  price  and  once  we 
get  the  inflation,  we  are  not  going  to  re- 
capture lower  price  levels. 

So  I  think  the  President  is  doing  a 
grave  disservice  not  only  to  the  consum- 
ing public  of  America,  to  those  who  pay 
airline  tickets,  and  who  buy  fertilizer, 
all  the  things  in  which  petroleum  is 
part  of  the  price  package,  but  also  in  my 
judgment  a  grave  disservice  to  the  con- 
stitutional system. 

Congress  itself  should  be  making  this 
basic  policy  decision.  There  is  not  any 
energy  policy  unless  we  act.  I  think  It  is 
most  unfair  and  I  think  It  is  most  unwise 
for  the  President  to  move  unilaterally  to 
try  to  preempt  policy,  and  that  is  why 
we  have  before  us  this  bill  that  would 
stay  the  hand  of  the  President  for  90 
days. 

I  ask  for  the  support  of  Members  in 
passing  this  bill.  I  hope  it  will  be  over- 
whelmingly passed. 

There  is  no  intention,  again,  of  caus- 
ing a  confrontation.  I  met  with  the  Presi- 
dent twice,  and  I  told  him  I  would  meet 
with  him  as  often  as  necessai-y  to  obtain 
a  constructive  solution.  Even  now.  after 
Imposition  of  the  first  layer  of  import 
fees,  there  is  no  reason  why  in  the  world 
we  cannot  have  an  accommodation. 
What  the  people  of  America  want  is  a 
soimd  policy.  They  want  answers  to  our 
problems.  They  do  not  want  confronta- 
tion. It  will  be  doing  our  country  a  great 
disservice  if  we  get  ourselves  into  a  pos- 
ture of  bickering  between  the  two 
branches  of  Government. 

My  good  friend,  the  gentleman  from 
California,  says  he  might  introduce  an 
amendment  that  would  allow  the  Presi- 
dent during  this  period  of  time  to  im- 
pose quotas  even  though  we  restrict  him 
on  import  fees.  I  do  not  think  It  would 
be  a  disaster  to  pass  that  amendment, 
but  I  do  not  think  it  is  really  proper  un- 
der the  circimistances  because  a  90-day 
period  of  time  for  the  Congress  of  the 
United  States  to  make  policy  is  not  too 
long  a  time. 

We  have  gone  on  for  months  and  years 
and  the  President  has  not  acted,  and 
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now  all  at  once  he  refuses  to  stay  his 
hands  for  90  days  when  we  are  saying  to 
lum,  "Give  us  90  days  and  we  will  give 
you  a  policy." 

I  recognize  that  we  have  not  In  the 
past  been  fully  responsive,  and  those  of 
us  in  the  legislative  branch,  I  think  will 
agree. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  has  expired 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 

Mr.  Chairman,  this  is  a  new  Congress 
This  IS  a  Congress  fully  aware  of  the 
problems  of  this  Nation.  The  problem 
ot  recession,  for  example,  is  of  major 
concern,  and  we  are  moving  immediately 
on  the  tax  reduction  package  of  major 
proportions  to  accommodate  that  prob- 
lem. We  hope  to  have  it  on  the  floor  of 
this  House  very  shortly.  We  will  then 
move  immediately  to  an  energy  pack- 
age. While  the  Committee  on  Ways  and 
Means  is  considering  its  portion  of  the 
package,  we  wiU  attempt  to  coordinate 
policies  throughout  the  otlier  portions 
of  the  House. 

It  is  our  intention  to  move  more  rap- 
idly than  we  have  ever  movea  before  in 
a  new  national  pohcy  area  and  get  a  bill 
on  the  floor  of  the  Congress  within  45 
days,  or  60  days  at  the  most,  from  the 
time  it  takes  to  get  it  out. 

This  Congress,  the  94th  Congre.ss,  will 
be  responsive.  AU  we  are  saying  to  the 
President  is  to  give  us  90  days,  put  the 
burden  on  us  and  we  will  produce  a 
sound  energy  pohcy;  but  do  not  preempt 
our  policymaking  by  placing  us  into  a 
mechanism  that  will,  through  additional 
inflation,  do  grave  disservice  to  the 
country  at  this  time. 

Before  I  discuss  each  of  these  points 
in  detail,  let  me  anticipate  a  question 
that  has  been  asked  a  number  of  times. 
That  is.  why  is  the  Committee  on  Ways 
and  Means  seeking  to  set  aside  a  part  of 
the  President's  energy  program  at  this 
time  when  the  committee  has  no  alter- 
native energy  program  to  offer?  I  be- 
lieve the  answer  is  relatively  simple.  The 
President  has  no  energy  program  until 
the  Congress  enacts  it.  In  fact,  there  are 
any  number  of  elements  in  the  Presi- 
dent's program  over  which  there  are 
honest  and  very  wide  differences  of  opin- 
ion throughout  the  country.  It  is  the  re- 
sponsibility of  the  Congress  to  examine 
the  options  open  to  us. 

The  Committee  on  Ways  and  Means 
does  not  have  jurisdiction  over  all  as- 
pects of  the  energy  problem.  However,  if 
we  stand  aside,  we  will  permit  the  Pres- 
ident to  commit  the  Government  to  the 
type  of  broad  energy  tax  program  de- 
pending heavily  on  the  price  mechani-sm 
and  built  on  the  petroleum  import  fee 
action.  As  a  result,  other  committees  may 
well  be  foreclosed  from  developing  leg- 
islation in  their  own  areas  of  Jurisdic- 
tion. This  is  not  appropriate,  and  it  must 
not  be  allowed  to  happen. 

The  polht  is.  Mr.  Chairman,  we  are  be- 
ing responsive  to  the  President.  We  do 
have  the  double  challenge  of  hiflation 
and  recession  as  well  as  energy  problem. 
Tlie  Committee  on  Ways  and  Means  is 
meeting  and  will  continue  to  meet  day 
and  night  to  report  to  this  House  needed 
tax  reduction  legislation.  We  Intend  im- 
mediately to  turn  our  attention  to  the 
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energy  problem  and  report  back  to  the 
House  on  that  matter  as  soon  as  pos- 
sible. ,  .      ,. 

No.  we  do  not  have  a  complete  alter- 
native to  the  President's  energy  proposals 
to  present  to  the  House  today.  We  do  ask 
favorable  consideration  of  H.R.  1767.  En- 
actment of  this  bill  will  preserve  the 
possibility  that,  just  as  always,  the  Pi-es- 
idents  program  can  be  greatly  Improved 
upon  not  only  by  the  Committee  on  Ways 
and  Means  but  by  other  committees  of 
this  House. 

FULL    AGREEMENT    ON    NEED    TO    REDUCE   IlIPORT 
DEPENDENCY 

Every  Member  of  the  House  certainly 
agrees  that  we  need  to  reduce  om*  reli- 
ance on  foreign  oil.  There  are,  however, 
any  number  of  approaches  that  can  be 
taken  to  achieve  that  goal.  Not  all  of  the 
alternatives  rely  on  the  import  fee  on 
petroleum  proclaimed  by  the  President 
on  January  23.  Not  all  the  alternatives 
require  an  immediate  and  across-the- 
board  increase  in  energy  costs  that  is 
implicit  in  the  President's  program.  It  is 
ironic  that  we  seemed  to  have  relied  on 
the  authority  Congress  delegated  the 
Piesident  some  20  years  ago  in  section 
232  of  the  Tiade  Expansion  Act  to  pre- 
vent imports  of  petroleum  from  impair- 
ing the  national  secui-ity.  For  any  num- 
ber of  reasons,  the  results  have  been  in- 
creased dependence  on  foreign  oil.  It  is 
time  Congress  resumed  its  constitutional 
responsibilities  and  enacted  legislation  to 
assure  that  foreign  oil  will  accomit  for 
a  decreasing  share  of  our  energy  con- 
sumption. 

PRE.SIDENT'S    EMERGENCY    ACTION    UNNECESSARY 

The  President's  proclamation  is  said 
to  constitute  at  least  some  action  to  re- 
duce demand  for  foreign  oil,  and  that 
his  early  action  will  help  to  achieve  the 
goal  of  1  million  ban-els  per  day  re- 
duction in  consumption  during  1975.  I 
am  not  convinced.  The  figures  on  just 
how  the  reduction  will  be  achieved  rely 
heavily  on  the  enactment  of  an  excise 
tax  on  domestic  petroleum,  including 
piXKlucts  and  on  natural  gas,  plus  price 
deregulation.  Tlie  minimum  import  re- 
straint achieved  by  issuing  the  procla- 
mation and  imposing  the  $1  to  $3  per 
barrel  import  fee  and  not  waiting  for 
legislative  action  can  hardly  be  meas- 
ured. This  is  not  a  short-term  crisis  v.e 
face,  but  a  long-term  challenge. 

The  very  nature  of  the  investigation 
and  finding  by  the  Secretary  of  the 
Treasury  belies  the  necessity  of  the 
unilateral  action  by  the  President. 

Rome  was  not  built  in  a  day,  nor  are 
the  important  factors  which  go  into  a 
national  security  action  on  impoils  ana- 
lyzed and  placed  in  perspective  and  the 
appropriate  action  decided  in  10  days. 
At  7  million  barrels  of  oil  imports  per 
day,  the  $3  per  barrel  fee  is  the  equiv- 
alent of  a  $7.7  billion  tax  increase,  in  this 
case  by  a  proclamation  by  the  President. 
Matters  of  this  magnitude,  particularly 
involving  the  equities  of  the  divergent 
burdens  of  energy  cost,  demand  much 
more  careful  consideration  and  decisions 
by  tlie  Congress.  I  remain  unconvinced 
that  the  unilateral  action  by  the  Presi- 
dent was  either  warranted  or  soundly 
based. 


president's  program  is  inflationary 

I  am  convinced  that  the  President's 
energy  tax  program  Is  inflationary,  much 
too  inflationary  for  the  economy  at  this 
time,  and  just  as  disappointing  are  the 
severe  recessionary  aspects  of  the  pro- 
posals. 

The  administration  has  indicated  that 
the  entire  energy  package  is  expected  to 
cause  a  one-time  increase  in  the  price 
indexes  of  approximately  2  percent.  This 
Treasury  Department  estimate  combines 
the  primary  and  ripple  effects  of  the 
total  $30  billion  energy  conservation 
taxes  and  fees  package.  Tlierefore,  the 
administration  colliders  the  potential 
inflation  impact  of  the  oil  import  fee 
portion  of  the  energy  package  to  be 
small. 

Other  estimates  are  far  more  pessi- 
mistic. A  January  1975  Library  of  Con- 
gress Congressional  Research  Service  re- 
port mdicates  that  all  elements  of  the 
administration's  energy  program  in  the 
aggregate  could  cost  at  least  $50.3  billion 
in  1975.  Given  an  anticipated  1975  gross 
national  product  of  $1,500  bilHon,  the 
program  could  raise  living  costs  by  3 
percentage  pomts,  assunung  complete 
pass  through  of  the  sum  to  final  prices. 
Directly,  before  consideration  of  sec- 
ondary or  ripple  effects,  the  energy  pack- 
age will  raise  the  rate  of  inflation  from 
an  estimated  6  to  7  percent  to  9  to  10 
percent  in  1975. 

Energy  costs  are  mar'iied  up  through 
layer  upon  layer  of  the  manufacturing, 
distribution,  and  retailing  systems  which 
results  in  products  embodying  energy 
having  their  prices  raised  by  more  than 
the  actual  increase  in  energy  costs.  Many 
wages  and  other  payments  like  social 
.secuiity  are  tied  to  the  change  in  prices, 
hence,  compoimding  the  rise  in  energy 
prices'  effect  on  the  general  price  level. 
The  ripple  effect  is  estimated  to  be  1.5 
to  2  times  the  primary  effect,  implying 
that,  potentially,  the  admhilstration's 
total  energy  package's  primary  and  sec- 
ondary effects  could  cause  1974's  12  per- 
cent inflation  rate  to  continue  through 
1975. 

It  is  quite  clear  that  the  negative  im- 
pact of  the  $50  billion  increase  in  energy 
costs  on  effective  demand  for  other 
goods  has  been  underestimated  by  the 
administration. 

This  was  reflected  in  an  miusual  con- 
.sensus  among  economists  appearing  be- 
fore the  Committee  on  Ways  and  Means. 

Let  me  summarize  statements  by  a  few 
of  the  economists  regarding  the  energy 
tax  proposals: 

R.  A.  Gordon,  University  of  CaUfornia 
and  president,  American  Economics  As- 
sociation: Believes  that  the  President's 
overall  proposal  will  have  a  depressing 
effect  on  production  and  employment 
while  being  inflationaiT  throughout  the 
economy. 

Argues  against  exclusive  reUance  on 
the  market-price  system  to  allocate 
necessai-y  fuels. 

Paul  A.  Volcker,  Woodrow  Wilson 
School  of  Pubhc  and  International  Af- 
fairs, Princeton  University:  Views  a 
sudden  $30  billion  energy  fiscal  package 
as  being  uncertain  in  its  impacts,  with 
at  Ifeast  a  short  run  drag  on  the  economy 


while  at  the  same  time  causing  prices  to 
rise. 

Agrees  with  the  President's  long-term 
goals  and  the  emphasis  on  price  and 
market  mechanisms,  but  that  It  would 
be  too  much  for  the  present  economy. 

Philip  M.  Klutznick,  chairman  of  the 
Research  and  Policy  Committee,  Com- 
mittee for  Economic  Development: 
Maintains  that  the  President  s  proposed 
energy  taxes  will  raise  prices  on  gasoline, 
fuel  oil,  electricity,  et  cetera,  and  will 
increase  the  average  family's  energy  bill 
by  $250-$300  a  year.  Feels  that  there  is 
risk  that  the  overall  inflationary  impact 
of  the  package  will  be  substantial,  after 
taking  into  account  its  indirect  impact 
on  costs  and  prices,  including  multiplier 
effects  on  wages  and  other  costs  of 
business. 

Michael  K.  Evans,  Chase  Econometric 
Associates,  Inc.:  Argues  that  the  Presi- 
dents proposed  energy  program  has  no 
redeeming  features,  except  for  the  pro- 
posed deregulation  of  oil  and  natural  gas. 

Indicates  that  the  President's  program 
will  reduce  the  rate  of  growth  in  the 
first  half  of  1975  because  of  higher  oil 
prices  without  having  an  adequate  off- 
setting fiscal  stimulus. 

Charles  L.  Schultze,  the  Brookings  In- 
stitution: Feels  that  although  it  is  im- 
portant to  reduce  our  dependence  on  oil 
imports  over  the  next  5  years,  it  is  not 
a  necessary  condition  now  for  economic 
recovery.  Asserts  that  the  most  needed 
action  is  an  economic  recovery,  and  that 
the  Presidents  import  fee  will  seriously 
affect  any  recovery  program  by  siphon- 
ing off  $800  million  a  month  by  April  1 — 
$10  biUion  a  year — from  consiuners 
which  will  almost  negate  the  impact  of 
the  proposed  tax  rebate. 

Joseph  A.  Pechman,  director  of  Eco- 
nomic Studies,  the  Brookings  Institu- 
tion: Considers  the  proposed  taxes  on 
petroleum  to  be  an  ill-advised  approach 
to  the  energy  problem  because  such  taxes 
will  be  comiteiTJroductive  by  causing 
prices  to  rise  substantially;  and  secondly, 
they  will  depress  demand  because  the 
$6.5  billion  in  corixjrate  tax  rate  reduc- 
tion will  have  little  effect  on  corporate 
spending  in  the  short  run. 

Walter  W.  Heller.  University  of  Min- 
nesota: Notes  that  the  quadrupling  of 
oil  prices  is  now  siphoning  off  some  $30 
biUion  a  year  fi-om  consumers  while  add- 
ing about  3  points  to  the  rate  of  inflation. 
Maintains  that  the  President's  proposed 
energy  tax  program  would  deal  a  dou- 
ble blow  against  the  economy  by  boost- 
ing inflation  and  woi-sening  the  reces- 
sion. 

Aithur  M.  Okun.  senior  fellow,  the 
Brookings  Institution :  Endorses  the  .sep- 
aration of  the  antirecession  tax  pack- 
age from  the  more  complex  Issue  of 
energy  taxes.  However,  contends  that  if 
the  import  fees  go  into  effect  and  oil 
prices  are  decontrolled  before  income 
tax  offsets  can  be  enacted,  there  will  be 
a  substantial  drain  on  the  economy.  If 
the  President  does  not  delay  such  action, 
recommends  that  the  Congress  restrict 
tlie  President's  statutory  powers  over 
tariffs  and  mandate  the  continued  price 
ceiling  on  domestic  oil. 
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AT    ISSUE    ARE    LEGISLATIVE    GUIDELINES 
DECISIONS   BT    EXECUTIVE  FIAT 
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Although  H.R.  14462  of  the  93d  Cdn- 
sress  did  not  become  law,  section  204 
that  bill  would  have  amended 
232  of  the  Trade  Expansion  Act  to 
scribe  criteria  for,  and  to  limit  the 
of,   restrictions  on  the  importation 
petroleum  and  products  derived  from 
troleum  which  may  be  imposed  by 
President  under  section  232.  Thus, 
nature  of  the  proposed  action  forcefully 
Indicated  the  committee's  interests  and 
views  on  these  matters  which,  in  effect 
were  ignored  by  the  Secretary  of  t  le 
Treasury  in  his  section  232  investigatii  m 
and  in  the  action  taken  by  the  Preside:  t 
The  existing  license  fee  system  and 
the  import  fee  system  proclaimed  Jan  i 
ary    23    establishes   a   separate    taxh 
mechanism,  defining  taxable  units  aid 
categories  of  goods,  determining  equiti  ;s 
among  taxpayers  based  on  assumed  spi  i 
cial  circumstances,  and  assigning  re 
enue     collection     responsibilities.     Trie 
whole  revenue  and  tariff  system  estat 
lished  by  the  President  Is  outside  the 
tariff  and  customs  law  and  the  Interni  il 
Revenue  Code,  and  none  of  the  criter:  a 
and  guidelines  for  administering  the  sy! 
tem  has  been  approved  by  the  Congres  >. 
Even  at  the  low  level  of  the  license 
fees — $0.21  per  barrel  of  crude— the  fi  - 
ture  revenue  was  signiHcant  enough  ta 
cause  the  committee  last  year  to  dro? 
the  provisions  of  section   204   of  H.I 
14462.  mentioned  above,  from  a  tax  bi  1 
it  reported  later  In  that  session  due  t) 
the  revenue  loss  It  was  estimated  couli 
result  from  the  enactment  of  statutorr 
criteria  on  the  Imposition  of  import  li 
cense  fees  on  i>etroleum. 

The  long  and  continued  use  of  such 
broad  authority  as  section  232  in  th  s 
exercise  of  basic  legislative  functions  o 
raising  revenues  and  regulating  com 
merce  erodes  the  authority  of  the  Con 
gress  and  prevents  It  from  fully  exercis 
Ing  Its  constitutional  responsibilities. 

THERE    ARE    PREFEKABLE    ALTERNATIVES    TO    THl 
PRESIDENT'S  ENERCT  TAX  PROPOSALS 

There  can  be  no  doubt  that  in  sus. 
pendmg  the  President's  national  secur-, 
ity  authority  and  negating  his  recen 
action  under  it  with  respect  to  Import 
of  petroleimi,  the  Congress  is  assumine 
a  heavy  responsibility  to  propose  ant 
enact  an  energy  legislation.  The  Com- 
mitee  on  Ways  and  Means  intends  tc 
develop  as  soon  as  possible  and  tc 
cooperate  with  other  committees  in  de 
veloping  a  sound  energy  program,  hope- 
fully. In  cooperation  with  the  President. 
Certainly  it  cannot  be  done  effectively  if 
Congress  must  act  under  the  leverage  of 
executive  action  which  increases  basic 
energy  costs  through  Import  fees  with  no 
opportunity  for  the  Congress  to  choose 
more  selective  cost  Increases  tlirough  the 
tax  system.  By  its  action  of  favorably  re- 
porting H.R.  1767.  the  Committee  on 
Ways  and  Means  is  accepting  its 
responsibility  to  develop  and  report  to 
the  House  as  expeditiously  as  possible 
legislation  on  petroleum  and  petroleum 
products — both  imports  and  domestically 
produced— that  Is  responsive  to  our 
energy  requirement  and  coordinated 
with  broad  tax  changes  that  are  needed 
to    stimulate    economic    activity    and 


alleviate  the  Inequities  stemming  from 

the  inflationary  pressures  of  the  past 

year  and  a  half. 

of        In  order  to  carry  out  those  responsi- 

bUities  effectively,   the  Congress   must 

-     enact    H.R.    1767    and    assume    a    full 

partnership  with  the  President  in  this 

of    area  of  great  concern. 

For  the  reasons  stated  above,  I  ask 
that  the  House  approve  H.R    1767 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman.  I  oppose  this  legisla- 
tion because  I  strongly  believe  that  the 
President  shoyld  not  have  his  authority 
to  adjust  Import  license  fees  taken  away 
from  him.  in  view  or  a  very  real  national 
security  finding  and  in  the  absence  of 
any  alternative  course  of  action. 

H.R.  1767  is  loaded  with  irony,  as  well 
as  danger.  Its  sponsors  would  tell  the 
President  he  carmot  implement  a  key 
part  of  his  plan  to  reduce  our  reliance  on 
imported  oil.  yet  they  have  no  cohesive 
suggestion  about  what  to  do  instead,  ex- 
cept wait— but  for  what  and  for  how 
long? 

Mr.  Chairman,  there  have  been  quite 
a  few  issues  raised  with  respect  to  the  au- 
thority imder  which  the  President  acted 
to  Implement  his  duty  increase.  I  would 
like  to  review  that  authority  with  my 
colleagues. 

In  1955  the  Congress  approved  a  trade 
bill,  including  a  "national  security  pro- 
vision," giving  the  Chief  Executive,  in 
the  Interest  of  national  security,  the  au- 
thority to  use  quotas,  license  fees,  duties, 
or  other  Imports  adjustments.  This  au- 
thority was  reexamined  In  development 
of  the  Trace  Act  of  1962,  and  was  incor- 
porated In  that  legislation  as  section  232 
Again.  In  the  1974  trade  bill,  passed 
just  last  fall,  this  authority  was  further 
reviewed,  and  the  language  relating  to 
Presidential  action  was  retained  intact. 
Indeed,  after  almost  20  years  of  experi- 
ence, that  language  has  not  been  altered 
in  any  substantial  way. 

Now.  what  implementation  has  been 
made  of  this  authority?  in  1959  then 
President  Eisenhower  Issued  a  proclama- 
tion, establishing  quotas,  because  at  that 
time  heavy  and  cheap  importv;  of  oil  into 
the  United  States  were  knocking  down 
domestic  prices,  and  endangering  the 
capability  of  home  industi-y  to  find  and 
produce  enough  fuel  to  meet  national 
needs. 

In  1973  the  quotas  were  replaced  by 
license  fees,  with  the  fee  on  crude  oil 
placed  at  63  cents  a  barrel.  That  is  equal 
to  a  cent  and  a  half  a  gallon. 

The  action  taken  by  the  President  in 
establishing  these  fees  was  not  chal- 
lenged by  the  Congress  at  that  time.  So, 
the  question  is,  when  the  President 
wants  to  implement  a  policy  already  es- 
tablished, why  this  sudden  questioning 
of  his  authority  to  do  so,  especially  in 
view  of  the  fact  that  authority  has  been 
reviewed  repeatedly  by  the  Congress  and 
retained  intact. 

The  Attorney  General  has  stated,  as 
was  noted  by  the  gentleman  from  Illi- 
nois (Mr.  Anderson),  that  the  action 
taken  by  the  President  was  in  full  com- 
pliance with  the  law. 

Now.  just  what  is  the  thrust  of  the 
President's  program?  To  what  is  it  ad- 
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dressed?  What  are  the  basic  problems 
involved? 

The  program  goes  directly  to  three 
problems  of  highest  priority:  The  prob- 
lem of  recession,  the  problem  of  infla- 
tion, and  the  problem  of  energy  conser- 
vation. In  brief,  the  President's  approach 
to  the  problem  of  recession  includes  a 
rebate  of  1974  taxes  in  the  amount  of 
about  $12  billion.  This  would  be  given 
back  to  taxpayers  as  eariy  as  May  of  this 
year.  At  the  same  time,  business  expan- 
sion, leading  to  more  jobs,  would  be  en- 
hanced through  an  increase  in  the  in- 
vestment credit. 

With  respect  to  inflation,  the  Presi- 
dent requested  action  on  a  series  of  en- 
ergy taxes,  estimated  to  yield  $30  billion 
of  annual  revenue.  This  money  would 
be  returned  to  the  economy  through  a 
major  tax  reduction,  thus  putting  more 
money  in  peoples'  pockets  on  a  perma- 
nent basis.  Reflecting  a  concern  for  in- 
flationary problems,  this  package  is 
balanced  between  income  and  expendi- 
tures. 

The  third  problem,  energy  conserva- 
tion, would  be  addressed  through  the 
higher  price  that  would  result  from  in- 
creased license  fees.  The  price  would  dis- 
courage consumption  and  at  the  same 
time  encourage  the  development  of  alter- 
nate sources  of  supply. 

So,  the  President's  broad  and  compre- 
hensive program  would  address  itself  to 
three  of  our  greatest  problems — reces- 
sion, inflation,  and  energy  conservation 

and  the  $1  additional  license  fee  that 
he  has  Imposed,  and  which  we  ask  the 
Members  to  endorse,  is  merely  the  first 
step  in  implementing  this  program. 

I  would  like  to  emphasize  that  under 
any  effective  program,  whether  devised 
by  the  Congress  or  the  President,  the 
price  of  oil  is  going  to  go  up.  Whether  we 
have  an  allocation  system,  rationing,  im- 
port quotas  or  a  combination  of  any  of 
these,  the  price  of  petroleum  products 
will  rise.  We  have  enjoyed  for  many, 
many  years  low  energy  prices  in  the 
United  States,  but  that  era  har  come  to 
an  end,  regardless  of  the  program  that 
we  adopt. 

Mr.  Chaii-man,  there  has  been  ample 
time  and  opportunity  for  the  Democratic 
majority  in  the  Congress  to  develop  a 
workable  alternative.  But  none  has 
materialized  and  as  far  as  I  know  none 
is  imminent.  Meanwhile,  our  dependence 
on  foreign  supplies  continues  mounting, 
along  with  uncertainties  about  the  sta- 
bility of  those  supplies. 

We  now  import  about  40  percent  of 
our  total  petroleum  consumption,  and 
most  of  the  countries  selling  to  us  are 
organized  into  a  cartel  which  has  maxi- 
mized prices  at  a  level  four  times  that 
which  prevailed  prior  to  the  1973-74  em- 
bargo. More  than  $2  billion  are  leaving 
the  United  States  every  month  to  pay  for 
that  oil — a  loss  which  steadily  weakens 
us  economically  and  politically. 

I  submit  that  in  these  circumstances 
prolonged  inaction  is  dangerous.  The 
President  has  presented  a  carefully  con- 
structed program  designed  to  remove  us 
from  an  an  energy  quagmire.  It  is  a 
tough  and  demanding  program,  and  parts 
of  it  may  very  well  be  unpopular.  But 
there  are  no  easy  ways  out — a  harsh  fact 
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which  the  Democratic  majority  in  the 
Congress  undoubtedly  has  discovered  and 
which  may  be  in  part  responsible  for  the 
lack  of  a  viable  alternative  at  this  time. 

Without  a  better  plan  before  us,  Mr. 
Chairman,  the  President  should  be  al- 
lowed to  proceed  with  his  program  with- 
out delay,  for  the  good  of  us  all.  His 
action  would  not  preclude  the  Congress 
from  proposing  revisions,  or  even  a  com- 
pletely different  approach,  if  we  indeed 
are  able  to  develop  one.  On  the  other 
hand,  each  day  which  we  waste  in  doing 
nothing  increases  proportionately  our 
vulnerability  because  of  our  reliance  on 
imported  oil. 

The  American  people  have  made  it 
clear  that  they  are  anxloxisly  awaiting 
the  implementation  of  a  soimd  and  com- 
prehensive program  to  reduce  our  vul- 
nerability, and  I  believe  they  are  pleased 
that  the  President  has  come  forward 
with  such  a  program.  H.R.  1767  would 
thwart  not  only  the  President's  efforts  in 
this  regard,  but  the  public  will  as  well. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  this  bill  as  presented  to  the 
House. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 

(Mr.  ROSTENKOWSKI)  . 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
when  this  bill  came  to  a  vote  in  the 
Committee  on  Ways  and  Means,  I  sup- 
ported it  with  some  reluctance.  I  was 
concerned  that  in  our  debate  on  the 
bill,  too  little  time  was  actually  spent 
discussing  the  actual  merits  of  the  Presi- 
dent's import  fee.  I  was  concerned  as 
well,  that  attaching  the  debt  ceiling  ex- 
tension to  this  bill  would  further  cloud 
the  consideration  of  this  important  en- 
ergy issue. 

Now  that  the  Rules  Committee  has 
made  in  order  separate  votes  on  these 
issues,  it  will  be  easier  to  debate  the 
actual  suspension  of  the  President's  pow- 
er to  impose  import  fees  on  petroleum. 

I  consponsored  H.R.  1767  because  I  felt 
that  the  President's  plan  to  increase  im- 
port fees  on  crude  oil  would  impose 
tremendous  economic  hardships  on  many 
American  families.  This  would  be  done 
without  producing  any  significant  de- 
crease in  the  level  of  crude  oil  imports. 
In  my  opinion,  the  increased  fee  did  not 
increase  the  economic  disincentive  neces- 
sary to  force  the  American  consumer  to 
alter  his  present  purchasing  habits.  In 
fact,  probably  the  only  product  whose 
price  would  increase  sufficiently  to  force 
consumers  to  change  their  habits  would 
be  home  heating  oil,  home  heating  oil 
that  is  distilled  from  foreign  crude.  But. 
as  has  been  consistently  pointed  out  by 
my  colleagues  from  New  England,  there 
is  presently  no  alternative  to  this  home 
heating  oil  for  those  consumers. 

My  support  for  this  bill  is  based  on 
the  premise  that  if  we  want  to  impose 
economic  incentives  to  discourage  the 
use  of  petroleum,  this  must  be  done  in  a 
way  that  will  force  consumers  to  alter 
their  spending  patterns  on  products  for 
which  the  demand  is  somewhat  flexible.  I 
feel  that  the  President's  Import  fee  is 
not  the  economic  incentive  that  would 
accomplish  this. 


Rather,  in  my  opinion,  it  is  necessary 
to  take  steps  to  directly  curtail  the  use 
of  gasoline — the  one  oil-based  product 
in  this  country  in  which  significant  con- 
sumption curtailment  can  be  achieved 
without  massive  economic  disruption. 
While  I  personally  favor  a  strong  eco- 
nomic disincentive  to  the  use  of  gaso- 
line. I  could  supEKjrt  any  alternative 
that  would  effectively  eliminate  wasteful 
gasoline  consumption  and  as  a  result,  de- 
crease the  need  for  crude  oil  imports. 

Mr.  Chaii-man,  the  passage  of  this  leg- 
islation today  will  give  us  90  days  in 
which  to  form  our  own  energy  program. 
In  this  time,  the  Congress  must  act,  for 
the  American  people  are  tired  of  hearing 
endless  discussions  of  this  Issue.  So,  I 
hope  that  we  in  the  Congress  can  come 
together  behind  a  unified  program  to 
meet  this  present  crisis.  For,  If  we  do 
not,  I  for  one  will  feel  obligated  to  sup- 
port the  President  in  his  approach  In 
solving  our  present  energy  crisis. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  10  minutes  to  the  gentleman  from 
New  York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Chairman.  I  hope 
my  colleagues  will  think  carefully  about 
the  consequences  of  their  votes  on  H.R. 
1767.  I  oppose  the  bill,  because  I  feel  It 
is  a  negative  reaction  to  a  positive  pro- 
gram. 

Certainly  no  one  in  this  Chamber  is 
likely  to  argue  that  all  is  well  with  re- 
spect to  our  fuel  supplies.  We  face  critical 
problems  in  this  regard — problems  which 
have  grown  in  dimension  and  in  number 
over  the  past  several  years.  Virtually 
everyone  in  the  Nation  is  aware,  in  vary- 
ing degrees,  of  a  need  for  concerted  na- 
tional action  to  meet  these  problems 
head  on. 

The  President  has  responded  to  this 
need  with  an  integrated  program,  a  key 
part  of  which  is  the  imposition  of  a  high- 
er import  license  fee  on  foreign  petro- 
leum. He  took  this  step  after  careful  de- 
liberation and  after  a  finding  by  the  Sec- 
retary of  the  Treasury  that  imports  of 
oil  were  indeed  threatening  to  impair 
the  national  security. 

In  reaching  his  determination  of  a 
threat  to  national  security,  the  Secretary 
ordered  an  investigation,  which  involved 
consultations  with  and  advice  from  other 
Cabinet  members  and  agency  heads.  He 
was  directed  to  do  this  by  section  127  of 
the  Trade  Act  of  1974,  and  it  is  worth 
noting  in  this  connection  that  both  the 
Secretary  of  State  and  the  Secretary  of 
Defense  have  found  conclusively  that  pe- 
troleum imports  do  in  fact  constitute  a 
threat  to  the  national  security. 

Section  127  also  states  that  the  Secre- 
tary may,  if  he  deems  it  appropriate,  hold 
public  hearings  or  otherwise  afford  addi- 
tional interested  parties  an  opportunity 
to  present  information  and  advice  rela- 
tive to  the  investigation.  The  Secretary 
decided  in  this  case  that  it  would  be  in- 
appropriate to  follow  such  procedures, 
because  he  believed  that  national  secu- 
rity required  an  immediate  determina- 
tion and  action  on  oil  imports.  The  lan- 
guage of  the  section  in  this  regard  is 
plainly  permissive  and  the  Secretary,  who 
was  in  command  of  the  facts  disclosed 


by  the  investigation,  exercized  the  judg- 
ment which  the  law  unmistakably 
allows. 

The  President,  in  acting  on  the  Secre- 
tary's finding,  exercized  the  authority 
granted  him  under  section  232  of  the  1962 
Trade  Expansion  Act.  This  is  a  relatively 
old  provisiori  of  law  dating  back  to  the 
Trade  Agreements  Extension  Act  of 
1955. 

Known  as  the  "national  security  provi- 
sion" of  our  trade  laws,  the  section  states 
that  unless  the  President  disagrees  with 
a  finding  that  imports  of  an  article  are — 

In  such  quantities  and  under  such  clr- 
cvimstances  as  to  threaten  to  Impair  the  na- 
tional security  ...  He  shall  take  such  action, 
and  for  such  time,  as  he  deems  necessary, 
to  adjust  the  Imports  of  such  article  and  its 
derivatives  so  that  such  Imports  will  not  so 
threaten  to  Impair  the  national  security. 

The  original  language  with  respect  to 
Presidential  action  was  added  by  the 
other  body  to  the  1955  act,  and  both  in 
the  committee  report  and  in  floor  debate, 
congressional  intent  was  made  clear  that 
the  President  could  and  should  take 
whatever  action  he  believed  necessary  to 
adjust  imports  of  the  article  in  question. 

During  the  long  life  of  this  provision, 
many  requests  to  use  it  have  been  filed 
and  numerous  investigations  conducted, 
but  the  Presidential  action  has  been 
taken  only  on  petroleum  imports. 

Following  a  36-day  investigation  in 
1959,  President  Eisenhower  issued  Proc- 
lamation No.  3279,  which  established  our 
oil  imports  control  program.  At  that  time, 
foreisn  shipments  of  petroleum  were  low 
in  price  and  at  such  levels  that  the  ca- 
pability of  domestic  industry  to  find  and 
produce  enough  oil  to  meet  national 
needs  was  in  jeopardy.  As  a  result,  quotas 
were  used  to  restrict  incoming  shipments. 

Over  the  yeare,  oil  supply  conditions 
changed  materially,  and  early  in  1973, 
quotas  were  replaced  with  a  license  fee 
system.  Heating  oil  had  been  in  short 
supply  during  the  preceding  winter  and 
there  was  a  strong  possibility  that  gaso- 
line supplies  would  be  inadequate  the  fol- 
lowing summer.  A  Cabinet  task  force 
studying  the  problem  found  that  quotas 
no  longer  served  the  national  interest, 
that  they  were  unduly  limiting  imports 
at  a  time  of  impending  shortages  and 
were  no  longer  an  essential  device  to 
stimulate  increased  investment  in  do- 
mestic exploration  and  production.  The 
administration  felt  that  a  license  fee  .sys- 
tem would  result  in  increased  foreign 
supplies  suflBcient  to  meet  current  needs 
yet  would  at  the  same  time  maintain 
adequate  controls  on  imports  for  na- 
tional security  purposes. 

Now,  in  the  wake  of  the  well-remem- 
bered Arab  oil  embargo  over  a  year  ago 
and  the  subsequent  increase  of  imports 
following  its  end,  our  national  position 
with  respect  to  oil  supplies  has  taken  an- 
other new  turn. 

About  4  out  of  every  10  barrels  of 
petroleum  we  use  now  comes  from 
abroad,  and  only  a  small  portion  of  these 
imports  can  be  considered  secure  from 
interruption  in  the  event  of  a  new  po- 
litical or  military  crisis.  Most  of  the  ex- 
porting countries  have  formed  a  cartel 
which,  in  addition  to  having  the  capacity 
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to  control  shipments  into  the  United 
States  at  any  level,  has  helped  brlag 
about  an  oil  price  level  which  is  roug]  ily 
four  times  that  prevailing  prior  to  Ihe 
embargo.  F^uids  to  the  oil  producers  i  re 
flowing  out  of  the  United  States  at  in 
annual  rate  of  about  $25  billion.  a:id 
partly  as  a  consequence  our  trade  bal- 
ance has  sunk  to  the  lowest  level  in  yea  rs. 

In  view  of  these  facts,  it  seems  to  i  ne 
that  the  only  conclusion  the  Preside  nt 
could  have  reached  was  that  iiiunedis  te 
action  was  needed  to  reduce  our  reliar  ce 
on  imported  petroleum  and  that  a  faili  re 
to  take  such  action  would  add  to  t  le 
threat  to  our  national  security. 

Mr.  Chairman.  I  think  it  is  signitica  iit 
that  our  oil  imports  control  program  li  a.s 
been  continued  for  15  years,  under  fire 
Presidents,  using  both  quotas  and  licer  se 
fees,  and  the  Congress  has  not  enacted 
legislation  duiiiig  this  time  to  alter  th at 
program. 

The  Attorney  General,  in  a  letter  to 
the  Treasury  Secretary  confirming  t  le 
legality  of  administration  action,  point  hI 
out: 

The  force  of  congressional  acquiescence  Lu 
tins  practice  Is  particularly  strong  siu  :e 
Congress  has  during  that  period,  tw]  ce 
.'unended  the  very  provision  in  question  — 
the  last  time  only  a  month   ago. 

Mr.  Chairman,  it  is  clear  that  t  le 
President  acted  pursuant  to  the  law.  n 
response  to  public  need  and  demand,  ai  id 
in  the  face  of  a  threat  to  our  nation  il 
security.  Those  who  would  postpone  t  le 
implementation  of  his  program  throui  h 
HR  1767  have  no  reasonable,  compr  ?- 
hen.>ive  plan  of  their  own. 

I  realize  that  I  have  dealt  a  good  de  il 
here  with  the  legalities  of  our  .situation. 
I  tltinlc  we  can  spend  too  mucli  tune 
talking  about  legalities. 

The  concern  that  many  of  us  feel  go  ?s 
beyond  the  uncertainties  afflicting  o  ir 
citizens  lacking  a  compi-ehensive  ei  i- 
ergj-  policy  We  should  also  be  concern!  d 
w  ith  our  posture  in  the  world  as  a  f r  (e 
people.  Clearly,  our  national  securi  y 
concerns  here  are  real.  Not  only  do  tl  le 
potentates  presiding  over  the  oil  suppl:  - 
ing  countries  have  the  capacity  to  sh  it 
off  oil  at  the  wellhead,  but  our  supp  y 
lines  can  be  disrupted  in  many  ways  I  y 
our  potential  enemies  in  the  world. 

However,  our  problem  goes  bevond  tl  e 
long-range  protection  we  must  provi(  e 
for  our  national  security.  Our  position  s 
one  of  potential  leadership  in  an  oi - 
consuming  world  tliat  is  trying  to  pi  U 
itself  together. 

Any  effort  by  the  oil-constmiing  w  or  d 
to  counter  tlae  operations  of  the  oil  cart  ?1 
requires  some  sort  of  united  front  en 
our  part.  The  United  States  is  going  o 
have  a  very  poor  claim  to  leadership  n 
dealing  with  this  threat  if  we  now  ba<  k 
down  from  an  obvious  .step  to  redui  e 
consumption  of  imported  oil.  The  oi  - 
producing  countries  are  veiy  likely  o 
increa.se  the  price  of  oil  as  long  as  th<  y 
feel  we  are  incapable  of  concerted  actio  i. 
They  have  raised  the  price  of  oil  twi(  e 
since  the  embargo,  and  they  will  do  it 
further  if  we  demonstrate  weakness  i  X 
a  time  like  this.  Congress  should  cor  - 
sider  what  sort  of  signal  It  is  sendirg 
to  OPEC  countries  if  it  repudiates  tie 
President  on  his  construc'ive  action.  An  d 
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what  signal  does  it  send  to  our  consuming 
allies,  as  well? 

Mr.  Chairman,  I  believe  there  are  real 
dangers  inherent  in  delaying  positive  ac- 
tion. It  is  15  months  since  the  embargo. 
I  urge  the  Hotise  to  vote  down  the  bill 
before  us  and  allow  the  President  to 
move  forward  in  the  exercise  of  the  pow- 
ers we  have  given  him.  Approval  of  H.R. 
1767  would  constitute,  in  my  opinion, 
a  tragic  step  backward  in  our  effort  to 
acloieve  a  safer  level  of  self-reliance  in 
energj-. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  fi-oin  Illinois 
'  Mr.  MiKv.\,  I . 

Mr.  MIKVA.  Mr.  Chairman.  I  heard 
the  distinguished  gentleman  from  New- 
York  suggest  that  the  Pi-esident's  first 
tariff  increase  is  an  obvious  move  to 
reduce  consumption. 

I  hope  that  this  bill  passes  and  that 
it  is  signed  by  the  President,  in  which 
event  we  will  never  know  whether  Mr. 
CoNABLE  is  right  or  not.  However,  if  that 
eventuality  does  not  come  to  pass,  I  think 
the  last  thing  that  will  occur  as  a  result 
of  this  first  step  of  self-propelled  action 
by  the  President  is  to  reduce  consump- 
tion one  whit. 

This  step  will  raise  prices.  The  fact 
of  the  matter  is  that  there  is  no  con- 
sensus in  this  country  any  place  as  to 
what  the  energy  package  ought  to  be — 
not  in  the  Congiess.  not  among  the  pub- 
lic, not  among  the  experts;  and  not 
among  the  people  in  the  administi'ation. 

During  the  testimony  on  this  bill  and 
on  other  bills  before  the  Committee  on 
Ways  and  Means,  it  was  very  clear  that 
theie  are  divided  voices  within  the  ad- 
ministration itself  as  to  what  we  ought 
to  be  doing.  If  the  President's  program 
were  adopted  in  its  entirety,  there  have 
been  estimates  by  some  of  the  best  eco- 
nomic experts  in  the  count  i-y  that  it 
might  add  as  much  as  five  points  to  the 
rate  of  inflation. 

Think  of  that.  Members  of  the  Com- 
mittee. Are  we  really  in  such  an  economic 
position  that  we  could  add  an  additional 
five  points  to  what  has  been  such  a 
deeply  disturbing  rate  of  inflation  in 
this  year?  I  am  sure  the  President  does 
not  seek  this  result.  The  fact  of  the  mat- 
ter is  that  there  are  many  who  believe 
that  this  is  merely  a  step  toward  esca- 
lating the  "chicken  war  "  with  the  Con- 
gre.ss. 

Mr.  ECKHARDT.  Mr.  Cliaiinian.  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I  am 
^'lad  to  hear  the  gentleman  in  the  well 
raise  tliis  point.  As  I  recall,  the  price 
of  oil  was  raised  from  about  $3.40  in  the 
spring  of  1973  to  about  $7  average  in  the 
early  part  of  1974,  which  generated  ap- 
proximatel>-  3  percentage  points  of 
inflation  at  that  time.  But  what  we  are 
talking  about  here  is  a  passible  increase 
from  about  $9  average  to  about  $15  aver- 
age, and  to  hear  people  talk,  as  I  heard 
this  moniing  Mr.  Greenspan  speak  In 
terms  of  a  2-percent  increase  in  the  face 
of  that  history  seems  to  me  to  be  wholly 
without  basis. 

Mr.  MIKVA.  Mr.  Chairman,  the  gen- 
tleman from  Texas  Is  absolutely  correct; 


there  is  no  question  that  the  previous  in- 
flationary problems  were  accelerated  and 
aggrevated  and  escalated  by  the  Increas- 
ing costs  in  energy.  And  the  proposals 
here,  if  the  entire  program  were  insti- 
tuted, would  make  that  last  increase  in 
the  cost  of  energy  look  like  a  modest  in- 
crease by  comparison. 

Mr.  Chairman  and  members  of  the 
committee,  if  a  program  is  to  succeed 
then  it  is  going  to  need  support  from 
everybody  in  the  country.  One  part  of 
that  support  that  will  be  needed  is  from 
a  Congress  that  agrees  with  the  Execu- 
tive as  to  where  the  best  program  can 
be  found. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oregon  for  yielding 
me  this  additional  time. 

Mr.  Chairman.  I  believe  that  the 
claairman  of  the  committee,  the  gentle- 
man from  Oregon  (Mr.  Ullmani,  laid  it 
on  the  line  very  clearly  when  he  said 
that  we  are  asking  for  a  90-day  suspen- 
sion; not  a  stall,  as  many  of  the  Members 
have  most  assuredly  made  it  clear,  and 
if  we  cannot  come  up  with  the  beginnings 
of  a  program  within  90  days  then  we 
have  no  alternative  but  to  let  the  Presi- 
dent work  his  wUl.  But  I  can  assure  the 
Members  that  if  the  President  were  told 
that  the  Congress  could  find  an  answer 
so  as  to  do  something  about  a  program 
that  the  administration  really  wants, 
that  I  cannot  believe  for  a  moment  that 
it  would  be  a  program  that  would  add 
the  level  of  acceleration  to  our  inflation- 
aiy  problems  that  this  progiam  would 
add. 

I  cannot  believe  that  the  administra- 
tion has  no  other  answer,  other  than  one 
that  would  clearly  escalate  the  very 
serious  problems  of  energy  costs  and  in- 
crease the  rampaging  inflation. 

So,  if  we  cannot  find  the  answer  in  90 
days  then  we  have  to  let  the  President 
work  his  will. 

Ninety  days  is  not  an  unreasonable 
amount  of  time. 

Mr.  SCHNEEBELI.  Mr.  CTiairman.  I 
yield  5  minutes  to  the  gentleman  from 
Massachtisetts  <  Mr.  Conte  > . 

Mr.  CONTE.  Mr.  Chairman,  as  the 
first  sponsor  of  antitariff  legislation  in 
the  94th  Congiess,  I  rise  to  speak  in 
favor  of  H.R.  1767.  a  bill  to  suspend  for 
90  da.vs  the  President's  alleged  authority 
to  impose  a  tariff  on  oil  imports. 

I  am  pleased  to  repoi-t  that  my  own 
bill.  H.R.  315,  which  would  amend  the 
Trade  Expansion  Act  to  require  the 
President  to  get  the  appro\-al  of  Con- 
gress before  proposing  an  oil  tariff,  now 
has  50  co.sponsors.  I  would  urge  the  dis- 
tinguished chainnan  of  the  Committee 
on  Ways  and  Means  to  give  this  bill  his 
further  consideration. 

Mr.  Chairman,  there  is  no  region  more 
affected  by  the  tariff  than  New  England. 
And  there  is  no  region  that  has  given  it 
closer  attention.  I  have  studied  the  pos- 
sible impact  of  the  tarilT  on  New  Eng- 
land, and  I  am  deeply  troubled.  Let  me 
tell  you  why. 

In  New  England,  three-fourths  of  the 
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homes  are  heated  by  oil  burners.  The 
fuel  they  consume  is  75  percent  im- 
ported. Electric  utilities  in  my  region 
generate  80  percent  of  their  power  by 
burning  oil,  almost  all  of  which  Is  im- 
ported. So  overall,  New  England  is  80 
percent  dependent  on  oil.  Any  increase  in 
the  price  of  oil  means  a  sharp  jump  in 
inflation,  unemployment,  business  fail- 
ures and  loss  of  consumer  buying  power. 
Per  New  England,  the  tariff  is  both  in- 
flationary and  recessionary. 

The  tariff  means  serious  trouble  for 
charitable  organizations.  The  Boys'  Club 
in  Pittsfield,  Mass.,  my  home  town,  is 
one  example.  Its  fuel  bills  have  risen  by 
$13,000  in  the  past  2  years.  The  tariff 
would  hike  it  another  $10,000,  making 
the  Boys'  Club  devote  over  one-fifth  of 
its  budget  just  for  fuel.  This  would  mean 
the  end  of  the  club's  ice  hockey,  skating, 
swimming,  and  basketball  programs. 

For  the  2  dozen  independent  colleges 
and  universities  in  Massachusetts,  the 
tariff  would  mean  sharply  higher  tuition 
fees.  These  schools  suffered  higher  fuel 
costs  in  the  p>ast  year  that  averaged  out 
to  $100  per  student.  The  tariff  would  add 
another  $50  to  $70  in  per-student  costs. 
Being  tax  exempt,  private  institutions 
like  schools  and  hospitals  would  get  none 
of  the  higher  fuel  costs  back  as  a  tax 
rebate. 

For  industrial  firms  that  constune  resi- 
dual fuel,  the  tariff  would  mean  another 
25-percent  hike  in  energy  costs.  In  the 
past  2  years,  their  fuel  bills  have  tripled. 
For  many  of  the  small,  established  paper, 
textile,  and  hand  tool  companies  in  New 
England — already  plagued  by  high  op- 
erating costs  and  taxes,  OSHA  and  EPA 
clean-up  laws — the  tariff  may  be  the 
final  blow  that  puts  them  out  of  business. 
I  am  very  concerned  about  the  impact 
of  the  tariff  on  home  heating  oil  con- 
sumers, liieir  price  for  fuel  has  doubled 
in  the  past  2  years.  It  now  costs  between 
$110  and  $150  a  month  to  heat  the  aver- 
age home.  The  tariff  will  add  on  another 
$14  to  $20  a  month.  I  already  see  the 
first  stages  of  a  chilling  prospect.  If  the 
tariff  goes  through,  by  the  end  of  this 
winter,  30  percent  of  fuel  oil  consumers 
in  New  England  will  be  forced  to  pay 
"cash  on  delivery." 

I  am  concerned  about  the  impact  of 
the  tariff  on  our  hopes  to  build  new  oil 
refineries  in  New  England.  With  the  so- 
called  tariff  rebate,  the  administration 
attempts  to  ease  the  impact  of  the  tariff 
on  product  imports.  But  by  slapping  a 
$3  a  barrel  tariff  on  imported  crude  oil, 
the  prospects  for  building  a  refinery  in 
New  England — and  we  now  have  two 
projects  well  along  nov.^  in  the  early  plan- 
ning stages — are  hurt. 

The  impact  of  the  tariff  on  electric 
utility  bills  will  be  devastating.  In  my 
district  there  are  thousands  of  new  "all- 
electric"  homes.  When  they  purchased 
them,  the  new  owners  were  promised 
years  of  cheap  electricity,  based  on  the 
promise  of  abundant  nuclear  energy  in 
New  England.  The  hopes  for  atomic 
power  have  dimmed  since  then,  and  elec- 
tric bills  for  these  people  have  jumped 
alarmingly. 
Let  me  give  you  some  examples: 
In  the  past  year,  the  monthly  electric 


bill  from  December  1973  to  December 
1974  for  John  Bys  of  Easthampton,  Mass.. 
rose  from  $80  to  $150.  Almost  all  of  that 
was  due  to  the  increase  in  "fuel  adjust- 
ment" charges.  For  his  neighbor,  Rogers 
Madison,  the  December  electric  bill 
jumped  from  $72  to  $126.  For  John  Pis- 
tana  on  the  same  street,  the  same  bill 
increased  from  $57  to  $113.  I  could  go 
on  with  thousands  of  examples. 

Each  of  these  homeowners  has  seen 
his  electric  bill  double  in  just  1  year.  He 
now  pays  almost  as  much  for  electricity 
in  the  winter  as  he  pays  for  his  mortgage. 
The  tariff  would  increase  the  monthly 
electric  bill  of  each  of  these  owners  of 
"all-electric"  homes  by  20  percent.  John 
Bys  would  be  paying  $225  a  montli— just 
to  keep  his  home  at  a  minimum  tem- 
perature in  the  60's.  After  paying  his 
mortgage  and  utility  bills,  what  will  he 
have  left  to  live  on? 

These  are  some  of  the  reasons  why  I 
am  worried  about  the  impact  of  the  tar- 
iffs on  New  England. 

Higher  fuel  prices  would  not  conserve 
fuel  in  our  region,  because  we  are  al- 
ready at  minimum  constunption.  Tax  re- 
bates would  not  cover  more  than  half 
the  income  spent  on  higher  fuel  prices. 
New  England  is  in  economic  trouble.  We 
need  time  to  come  up  with  reasonable 
alternatives.  That  is  why  we  need  a  90- 
day  deferral  of  the  tariff. 

So  I  urge  my  colleagues  to  support  this 
bill. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Vanik>. 

Mr.  VANIK.  Mr.  Chairman,  I  urge 
adoption  of  this  legislation  which  would 
postpone  for  90  days,  the  President's 
unilateral  action  imposing  a  $1  per  bar- 
rel fee  on  imported  oil.  An  import  fee  of 
this  dimension  constitutes  a  tax  and 
clearly  intrudes  upon  the  constitutional 
right  of  the  Congress  to  impose  taxes. 

The  imposition  of  the  $1  import  tax  is 
the  first  step  in  the  President's  energy 
plan.  It  is  the  first  step  in  what  I  be- 
lieve is  a  blueprint  for  economic  dis- 
aster. It  is  the  first  step  in  the  incredible 
plan  to  increase  the  cost  of  living  by  a 
staggering  $120  billion. 

If  we  permit  the  imposition  of  this  $1 
tax  to  go  forward,  we  will  immediately 
see  the  price  of  oil — which  is  distributed 
around  the  Nation  on  a  weighted  average 
price  basis — begin  to  climb.  Other  forms 
of  energy,  which  follow  the  price  of  oil, 
will  begin  to  increase.  For  example,  in 
1973,  the  average  price  of  a  ton  of  coal 
was  about  $8.50.  Last  year,  the  average 
price  was  about  $15.  Coal  will  soon  be 
quoted  at  $30  per  ton.  As  the  oil  prices 
rise — so  will  coal,  natural  gas,  and  ura- 
nium prices. 

The  President's  proposal,  of  which  the 
import  fee  is  the  first  step,  moves  in  one 
clearcut  economic  direction — the  decon- 
trol of  prices  on  old  oil  and  the  deregula- 
tion of  natural  gas.  The  President's  ap- 
proach is  designed  to  create  a  reduction 
in  oil  imports  and  gas  demand  by  per- 
mitting drastic  increases  in  price.  In  a 
time  of  crisis  and  shortage  he  endeavors 
to  turn  the  problem  over  to  the  energy 
industry  by  giving  it  drastically  higher 
prices  and  profits  on  the  theory  that  a 


free  market  will  produce  conservation 
and  new  supplies. 

However,  there  can  be  no  free  market 
in  a  .scarce,  essential  commodity  con- 
trolled by  so  few.  Today,  64  percent  of 
the  crude  oil  reserves  are  controlled  by 
eight  companies.  In  his  statement,  Pres- 
ident Ford  charges  the  OPEC  nations 
with  rigging  the  price  of  oil  by  estab- 
lishing a  price  cartel,  and  then  he  pro- 
poses to  raise  the  price  of  old  domestic 
American  oil  to  the  level  of  what  he 
himself  says  is  a  price  rigged  by  the 
OPEC  cartel. 

In  the  year  following  the  Cost  of  Living 
Council  action  which  increased  the  price 
of  old  oil  to  $5.25  per  barrel,  the  con- 
sumer paid  about  $31  biUion  more  for  all 
forms  of  energy.  The  total  consumer 
cost  of  oil  and  petroleum  products  rose 
from  an  estimated  $56  biUion  in  1972  to 
$74  billion  in  1973  and  to  over  $102  bil- 
lion in  1974.  If  the  President  immediately 
prevails  in  his  efforts  to  decontrol  old 
oil,  tlie  price  can  be  expected  to  escalate 
to  $11  plus  the  proposed  excise  tax  of 
$2  per  barrel,  or  a  total  of  $13  per  bar- 
rel. The  import  tax  will  equalize  the  for- 
eign oil  price  at  the  same  levels.  The 
pass-through  of  these  prices  along  the 
energy  stream  will  increase  energy  costs 
to  the  consumer  by  more  than  $100  bil- 
lion. There  can  be  no  retreat  of  inflation 
in  the  face  of  this  circumstance. 

The  $13  per  barrel  oil  will  increase  the 
costs  of  everything  we  buy  and  need.  The 
costs  of  freight  and  passenger  transpor- 
tation will  soar.  The  costs  of  fertilizer 
and  food  will  multiply. 

The  President's  proposal  \frill  create 
horrendous  windfall  profits  which  his  re- 
bate plan  will  never  offset.  The  average 
consumer  costs  will  bear  little  relation- 
ship to  the  insignificant  rebate  proposal. 
The  horrendous  windfall  profits  are  very 
likely  to  escape  the  tax  collector.  It  has 
yet  to  be  proven  that  Congress  can  pass 
a  meaningful  windfall  tax  program.  As 
these  prices  anger  the  consumer,  pres- 
sures will  develop  for  the  elimination  of 
the  excise  taxes  and  the  import  taxes  on 
which  the  promised  rebate  or  tax  reduc- 
tion is  based.  The  best  way  to  deal  with 
windfall  profits  is  to  prevent  them  from 
occurring  in  the  first  place.  There  is 
every  likelihood  that  the  Nation  will  be 
left  with  high  petroleum  prices,  high 
windfall  profits  to  the  petroleum  indus- 
try and  increased  Federal  deflc'ts. 

The  President's  program  guai-antees 
continued  high  inflation  and  imposes  a 
crushing  burden  on  the  consumers  at 
every  point  along  the  energy  stream. 
Those  who  conserve  energy  are  penalized 
to  the  same  degree  as  those  who  waste. 
His  program  imposes  a  special  burden  on 
homeowners  who  have  no  alternative 
source  of  energy  supplies  for  home  heat- 
ing and  little  capital  for  realistic  con- 
servation measures. 

I  believe  that  the  Congress  can  come 
up  with  a  better  idea.  As  a  deliberative 
body  of  two  Chambers,  composed  of  535 
Members,  we  must  have  time,  and  90 
days  is  not  too  much,  if  we  are  to  prevent 
a  compounding  of  our  economic  disaster. 
The  passage  of  H.R.  1767  will  give  the 
94th  Congress  a  reasonable  time  In  which 
to  act. 
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Mr.  SCHNEEBELI.  Mr.  Chairmai 
yield  such  time  as  he  may  consume 
the  gentleman  from  Colorado  ( Mr.  A 

STRONG)  . 

Mr.  ARMSTRONG.  Mr.  Chairman 
the  brief  period  since  the  President 
Dounced  his  plan  for  reducing  our  . 
gy   imports,   his  program  has   recei 
some  muted  praise  and  a  great  dca 
much  louder  criticism. 

The  most  popular  alternative  to 
progiam.  to  judge  by  some  of  his  i 
vocal  critics,  seems  to  be  gasoline 
tioning.  Many  people  believe — or  pv 
to  believe— tliat  this  is  the  only 
ble  way  to  reduce  our  energy  c 
tion. 

On  the  surface,  rationing  seems  a  . 
sonable  proposition:   Since  we  need 
cut  back  on  the  amount  of  fuel  we 
and  since  we  should  share  the  sacri 
fairly  among  us.  the  idea  seems  to 
that  we  should  just  limit  every  dr 
to  the  same  amount  of  gasoline  and 
quire  anyone  who  wishes  to  use  m 
than  that  amount  to  buy  e.xtra  co 
in    an    open    market    from    those    . 
choo.se  to  use  less  gas.  What  could 
fairer  than  that? 

Well,  a  closer  examination  of  the 
tails  of  such  a  program  suggests  that 
most  any  alternative  would  be  fairer, . 
not  only  fairer  but  more  effective  as  w 

One  of  the  first  things  to  keep  in  _ 
is  that  this  system  will  not  prevent 
price  of  gasohne  and  of  other  pet  role 
products  from  rising.  Furthermore,  a 
tioning  program  is  estimated   to  . 
each  driver  only  about  36  gallons  of 
per  month,  based  on  an  overall  r. 
tion  in  imports  of  1  million  barrels 

day.  Additional  coupons  would  pr 

cost  about  $1.20  each  on  the  open  m 
,ket.  as  consumers  would  vie  for  the  n, 
to  buy  the  limited  remaining  suppl,v. 
For  each  gallon  of  gasoline  over  t 
36-gallon  limit  then,  the  effective  pri 
after  the  driver  has  actually  paid  for  . 
gas  at  the  pump,  woidd  be  about  $1. 
Therefore,  the  large  majority  of  Ame 
icans.  who.se  gasoline  use  averages  50  g: 
Ions  a  month,  would  find  their  over 
gas  costs  increased  from  about  S27 
S44— more  than  60  percent.  In  effect.  . 
them,  the  price  of  gas  would  have  ri.; 
lo  almo.st  SO. 90  a  gallon. 

Another  co.st  factor  involve.^;  refi;  e 
engineering.  BrieRy  stated.  American  r 
fineries  are  constructed  to  use  about 
to  47  percent  of  every  barrel  of  oil 
produce  gasoline.  The  remaining  amou 
becomes  heating  oil.  residual  oil.  ar 
other  products.  This  ratio  cainu)t  L 
changed  without  substantial  rebuilciir 
of  reflnerie.s  involving  mas.slve  e.xpen.^i 
To  achieve  our  goal  of  reduced  con.*um_ 
tion  under  a  rationinj  protua.m.  refine 
would  be  compelled  to  cut  back  the 
production  of  gasoline  to  about  90  iie 
cent  of  its  present  level.  Reducing  ga:^ 
line  production,  then,  would  menn  redui 
ing  the  production  of  other  lucLs  by 
proportionate  amount.  The  coimt 
would  have  to  rely  increasingly  on  c 
pensive  imported  rroducts— middle  d. 
tiUates.  and  so  forth — to  make  up  tl 
deficit  and  the  prices  of  these  product 
of  course,  would  rise. 
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However,  we  do  not  need  to  go  into 
these  complicated  calculations — to  crawl 
among  the  catalytic  conveiters  and  frac- 
tionating towers  of  a  refinery— to  see  why 
ga.soline  rationing  does  not  present  a 
.=;olid  answer  to  the  energy  problem. 

In  the  first  place,  it  simply  does  not 
cover  enough  ground.  Gasoline  consump- 
tion represents  about  40  percent  of  the 
Nation's  total  petroleum  use.  If  we  con- 
trol the  consumption  of  only  this  40  per- 
cent. \  e  Ignore  such  fruitful  areas  for 
ccHi.servation  as  improved  industrial  effi- 
ciency, better  construction  and  insula- 
tion of  buildings,  and  less  wasteful  use 
of  electricity  and  natural  gas.  We  cannot 
be  independent  unless  these  other  petro- 
leum uses  are  also  dramatically  reduced. 
Another  point  to  keep  in  mind  is  that 
individuals  and  industries  dependent  on 
gasoline  would  suffer  disproportionately 
under  a  rationing  program.  It  would  be 
far  fairer  and  more  economically  sound 
to  spread  the  effects  of  reduced  consump- 
tion across  the  spectrum  of  all  consumers 
and  industries  in  the  country. 

Even  the  most  successful  rationing 
program  would  be.  at  best,  a  short-term 
and  tcmporai-v  solution  to  our  energj- 
problems.  What  we  need  today  is  a  com- 
prehensive progrrm  which  wili  encourage 
conservation  as  a  way  of  life,  not  a  pro- 
gra.m  which  is  in  itself  an  invitation  to 
•bent  Lhe  .wstem."  In  order  to  accomplish 
our  long-tprm  goal  of  independence  from 
foicign  energy  sources,  we  need  to  ex- 
pnnd  our  own  energy-  production.  A  ra- 
timiinc'  program  contains  nothing  that 
wuuld  encourage  increased  domestic 
production,  and  offers  no  incentive  what- 
ever to  explore  and  develop  alternate 
eneigy  sources. 

But  perhaps  the  strongest  argument 
against  gasoline  rationing  as  a  measure 
to  solve  the  energy  problem  is  the  com- 
plete imix)ssibility  of  constructing  a  fair 
program.  Even  the  costly  and  cumbcr- 
.some  bureaucracy  which  would  be 
needed  to  administer  a  rationing  pro- 
gram would  not  be  able  to  give  everyone 
an  even  break.  So  varied  are  our  life- 
•styles  and  needs  that  any  regulation 
must  immediately  have  hundreds  of 
exceptions. 

In  one  family,  perhaps  botii  parents 
and  three  teenagers.  aU  licensed  diiv- 
ers.  would  be  eligible  for  ration  coupons. 
If  the  young  i^eople  u.sed  their  gasoline 
to  dri\e  to  school  instead  of  taking  the 
bus,  would  it  be  fair  for  them  to  have 
it?  If.  on  the  other  hand,  they  all  had 
part-  or  full-time  jobs,  would  it  be  fair 
for  them  not  to  have  it? 

And.  vviiat  of  a  widowed  mother  of 
three  young  children  who  supijlements 
inco;r.?  from  her  full-time  job  on  one 
side  of  tor.n  with  earnings  from  a  narl- 
time  job  on  the  other?  If  her  one  set  of 
coupons  were  insufficient  to  handle  her 
driving  to  an.-J  from  work,  would  it  be 
fair  to  force  her  into  the  marketplace 
to  buy  additional  coupoi^s  at  an  e.-ti- 
mnted  $1.20  each? 

Inequities  of  this  sort  would  abound 
under  even  the  be.'-t  constructed  of  ra- 
tioning progrimio.  Then,  too,  there  would 
be  5eo!ra!)hi' ul  discrepancies. 


People  living  in  the  sparsely  populated 
West  need  more  gasoline  than  people  in 
the  densely  populated  areas  of  the  East, 
and  would  endure  undue  hardship  as  a 
result  of  rationing. 

It  would  be  literally  impossible  to  con- 
struct a  program  that  would  have  equi- 
table impact  throughout  our  society. 
Why  then,  should  we  be  eager  to  em- 
brace the  idea  of  gasoline  rationing  as 
a  cure  for  our  energy  problems? 

What  America  needs  now  is  a  compre- 
hensive energy  jjrogram,  one  which  will 
provide  both  short-  and  long-term  solu- 
tions to  our  dependence  on  foreign  en- 
ergy sources,  and  one  which  will  be  as 
equitable  as  possible  to  every  citizen. 
President  Ford's  proposals  may  not.  in 
all  their  parts,  be  the  answer — we  must 
take  them  up,  consider  them,  and  accept 
or  reject  them.  But  we  must  not  ignore 
them  from  the  veiT  start  and  opt. 
instead,  for  gasoline  rationing. 

Mr.  SCHNEEBELI.  Mr.  Chainnan,  I 
yield  5  minutes  to  the  gentleman  from 
Noith  Dakota  ^Mr.  Andrews*. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
ChaiiTnan.  I  share  the  concern  that 
some  of  my  colleagues  have  expressed 
over  this  action  of  the  President,  yet  I 
also  recognize  the  dire  need  to  stimulate 
domestic  energy  production.  Perhaps  we 
could  stimulate  domestic  production 
better  by  establishing  a  floor  of  $8.50  to 
$8  a  barrel  on  imported  oil.  .so  energy 
companies  could  go  after  alternative 
.sources  of  energy,  as  well  as  the  develop- 
ment of  new  oil  wells,  without  someone 
fearing  they  would  bankrupt  these  com- 
panies by  backdoor  admission  of  tempo- 
rarily cutrate  oil.  Perhaps  thit  is  the 
way  to  do  it,  and  we  can  still  do  this 
under  the  provisions  the  Piesident  is 
putting  forth. 

I  think  we  have  to  recognize  that  in 
the  President's  propasal  he  allows  a 
passback  of  this  $3  char?e  to  the  !>eorle 
and  to  the  coi-porations,  as  he  presented 
it  to  us  not  only  through  the  press  but 
in  a  working  session  last  night. 

I  am  concerned,  because  in  his  men- 
tion of  reimbursing  this  charge  to  corpo- 
rations and  individuals,  he  totally  forgot 
the  biggest  energy  consuming  business 
in  this  country,  agriculture.  There  was 
no  provision  for  fanners  who  use  more 
fuel  than  any  other  business  in  this 
country,  no  rassthroui^h.  The  concern, 
of  course,  should  be  for  consumers  a? 
well,  and  the  consumers  are  affected  bv 
agricultural  production  availability.  If 
our  farmers  are  not  encouraged  to  pro- 
duce, the  entire  Nation  .suffers. 

Last  night  in  a  working  session  at  the 
White  House  and  yesterday  moniing  in 
my  office  with  nij-  colleague,  the  gentle- 
man from  Virgmia  air.  Wampler>.  the 
ranking  member  of  the  House  Agricul- 
tural Con-.mittee  and  some  other  mem- 
bers from  agricultural  areas,  we  visited 
with  Mr.  Zarb  and  brought  this  to  his 
attention.  He  said  he  could  do  some- 
thing about  it  and  he  pledgee"  to  us  that 
he  would  act  on  it. 

Last  night  with  the  President  in  at- 
tendance. Mr.  Zarb  pledged,  and  my  good 
friend,  the  gentleman  from  Pennsyl- 
vania the  ranking  member  of  the  Com- 
mittee on  Ways  and  Means  was  there, 
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that  he  would  remedy  this  situation  so 
this  tariff  charge  could  be  reimbursed 
through  to  the  farmers. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
was  present  when  that  statement  was 
made  to  the  gentleman  that  some  coop- 
eration would  be  worked  out  whereby  the 
farmer  would  be  ref imded.  This  is  not  too 
difficult  to  do,  because  at  the  present  time 
the  farmer  does  get  4  cents  Federal  gas 
tax  refimded  to  him,  for  off-the-road  fuel 
usage,  so  the  operation  is  already  In  being 
and  it  can  be  extended  to  rebate  this  new 
Federal  tax. 

Mr.  ANDREWS  of  North  Dakota.  That 
is  right. 

Mr.  SCHNEEBELI.  The  statement  was 
made  in  the  session  last  night. 

Mr.  ANDREWS  of  North  Dakota.  Yes, 
I  also  received  a  letter  this  morning  from 
Frank  G.  Zarb,  Administrator  of  the  Fed- 
eral Energy  Administration,  in  which  he 
said: 

As  we  discussed.  I  share  your  concern  over 
the  Increased  costs  to  farmers  caused  by  the 
President's  energy  tax  proposals.  I  want  to 
assure  you  that  we  wUl  have  in  operation  a 
program  that  will  provide  farmers  sufficient 
transitional  tax  rebates  so  that  the  increased 
fuel  casts  associated  with  off-road  farm  use 
will  not  unfairly  Impact  the  agricultural  .sec- 
tor of  our  economy. 

Mr.  Chairman,  I  think  also  we  have  to 
take  a  look  at  the  impact  across  the  Na- 
tion of  cost  of  heating  fuels  to  people  in 
their  own  homes.  We  have  to  realize  that 
one  rebate  level  uniformly  across  the 
country  is  not  fair,  Is  not  equitable.  We 
brought  that  out  last  night  and  I  pointed 
out  to  the  President  and  to  Mr.  Zarb 
that  in  my  district  we  had  9,271  degree- 
days.  The  national  average  is  4,257  and 
in  Houston  it  is  1,434.  The  degree-day  is  a 
measure  of  heating  cost  and  is  computed 
by  the  weather  bureau.  We  tised  twice  as 
many  degree-days  in  North  Dakota  as 
the  average  in  America  and  f  otu:  times  as 
many  as  people  in  the  southern  tier  of 
States. 

Mr.  Zarb  also  pledged  they  would  seek 
to  balance  this  up  on  a  State-by-State 
basis,  so  that  the  passback  to  consumers 
would  recognize  the  additional  heating 
costs. 

So,  Mr.  Chairman,  while  I  am  not 
happy  about  a  price  hike  of  any  kind  in 
these  inflationary  times,  I  have  been  as- 
sured that  sufficient  concern  will  be  paid 
to  our  farmers  and  oiu-  homeowners  In 
northern  latitudes  that  I  am  intending 
to  support  this  proposal,  because  the  al- 
ternative, the  lack  of  enough  fuel  at  all, 
is  far  worse  to  our  part  of  the  country. 
It  has  far  more  dire  consequences  in  oiu* 
northern  areas  where  we  need  to  heat  our 
homes  and  in  our  agricultural  areas 
where  we  need  to  produce  the  food  re- 
quired by  this  Nation. 

Mr.  ABDNOR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  South  Da- 
kota. 

Mr.  ABDNOR.  Mr.  Chairman.  I  would 


like  to  associate  myself  with  the  re- 
marks of  the  gentleman  in  the  well.  As 
the  gentleman  knows,  my  district  and 
his  district  are  very  similar  in  tempera- 
tures and  industries  and  makeup  of  the 
area. 

I,  too,  was  very  relieved,  after  visiting 
with  Mr.  Zarb,  and  again  last  night, 
when  I  attended  a  meeting  with  the 
President  at  the  White  House.  Of 
course,  I  will  be  waiting  anxiously  to 
see  the  program  that  will  be  forthcom- 
ing that  will  correct  the  inequities  that 
exist  in  my  district  and  rural  America. 
I  am  vei-y  pleased  that  the  President  and 
Mr.  Zarb  recognize  our  problem  and  in- 
tend to  do  something  about  it. 

The  paramount  concern  I  have  had 
ever  since  the  President  announced  his 
energy  program  is  the  matter  of  equity 
for  rural  areas  of  America. 

As  the  program  was  received,  I  found 
that  I  could  not,  in  good  conscience,  en- 
dorse it.  To  be  sure,  I  most  certainly  de- 
sired to  give  the  action  of  President 
Ford  my  support,  for  the  steps  he  has 
taken  demonstrate  that  he  has,  indeed, 
'bittfrir  the  bullet." 

The  President  did  something  about 
which  the  Congress  in  the  past  year  has 
done  httle.  We  witnessed  at  the  con- 
clusion of  the  last  Congress  the  record 
of  much  discussion,  but  little  action  by 
the  legislative  branch  of  Government 
on  the  critical  energy  and  economic 
problems  confronting  this  Nation. 

Our  country  has  been  crying  for  ac- 
tion to  meet  the  critical  problems  con- 
fronting us.  So  it  is  with  some  admira- 
tion that  I  say  that  the  President 
responded,  and  forthrightly,  with  his 
program. 

However,  while  I  salute  the  President 
in  moving  forward  while  others  merely 
gave  lipservice  to  our  dilemma  of  a 
country  buffeted  by  the  strange  combi- 
nation of  inflation  and  recession,  I  have 
been  concerned  about  some  aspects  of 
this  program.  These  would,  It  seems  to 
me,  imfairly  penalize  a  segment  of  our 
populace  in  which  geography  and  live- 
lihood have,  unfortunately,  established 
an  unwitting  victim  of  this  new  pro- 
gram. 

Primarily  rural  States  such  as  South 
Dakota  have  unusual  circumstances 
confronting  them  which  will  restilt  in 
extreme  economic  difficulties  should  the 
President's  program  be  adopted  as  sub- 
mittsd  to  the  Congress. 

My  concern  over  this  aspect  of  the 
President's  program  was  reviewed  in  a 
letter  I  wrote  to  Mr.  Frank  Zai-b,  Admin- 
istrator of  the  Federal  Energy  Adminis- 
tration. I  would  like  to  include  that  let- 
ter in  the  Record  at  tliis  point: 

jANtJAKT  27,  1975. 

Mr.  Frank  Zarb. 

Administrator,  Federal  Energy  Administra- 
tion, Washington,  D.C. 
Deae  Mr.  Zarb:  South  Dakota  is  located  in 
the  heart  of  the  bread  basket  of  rural  Amer- 
ica. Agriculture  not  only  Is  the  lifeblood  of 
our  state  but  of  the  whole  nation,  and  I  sin- 
cerely feel  that  the  Administration's  current 
energy  proposals  could  impair  the  farmers' 
financial  existence.  In  view  of  the  response 
by  Acting  Deputy  Administrator  Eric  Zausner 
to  my  question  at  the  recent  briefing  you 


held  for  Members  of  Congress,  I  felt  the  fol- 
lowing information  might  be  helpful  in  your 
assessment  of  the  desperate  situation  con- 
fronting agriculture  producers. 

Although  some  12  to  13  per  cent  of  the 
total  United  States  energy  consumpUon  Is 
located  in  the  food  and  fiber  sector  of  the 
economy,  approximately  only  3  per  cent  is 
consumed  la  farm  production.  In  addition, 
fuel  as  a  farm  production  Input  in  1973  was 
2.9  per  cent  of  total  production  input  costs. 

This,  however,  understates  the  nature  of 
the  cost  of  fuel  to  farm  Income  returns.  As 
can  be  seen  in  the  attached  table  generated 
by  the  Economic  Research  Service  of  the  De- 
partment of  Agriculture,  the  impact  of  fuel 
prices  on  farm  returns  is  significant.  Fuel 
purcliases  as  a  percentage  of  total  cash  sales 
is  consistently  less  than  5  per  cent  for  all 
four  types  of  farms.  But  if  fuel  purchases  are 
computed  as  a  percentage  of  labor  and  man- 
agement earnings,  these  range  from  18.6  to 
39.4  per  cent. 

If  fuel  costs  were  doubled,  for  example,  re- 
turns to  labor  and  management  for  dairy 
men  would  be  reduced  by  almost  40  per  cent, 
and  reduced  nearly  20  per  cent  for  grain 
farmers. 

We  are  all  too  well  aware  that  farming, 
more  than  any  other  sector  of  our  economy, 
is  dependent  on  the  vagaries  of  the  market 
place.  Unlike  manufacturing  sectors,  how- 
ever, farmers  cannot  pass  on  higher  input 
costs  by  raising  their  prices  and  are  thus 
caught  in  a  price  squeeze. 

We  are  currently  pressuring  the  farmer  for 
more  production,  possibly  driving  down 
prices  for  his  products.  This  new  economic 
and  energy  proposal  will  prove  to  be  a  great 
hardship,  threatening  the  very  foundation  of 
American  agriculture. 

It  is  extremely  Important,  therefore,  that 
we  Implement  a  program  which  wlU  not  force 
the  food  producer  out  of  business. 

I  would  like  to  urge  your  consideration  and 
development  of  an  energy  program  which  will 
not  place  the  additional  financial  burden  on 
our  rural  population  which  will  be  Imposed 
by  the  present  proposals. 
Sincerely, 

James  Abonor, 
Member  of  Congress. 

Subsequent  to  the  letter,  as  noted  be- 
fore, a  number  of  us  met  with  Mr.  Zarb 
to  further  review  our  concerns  over  the 
difficulties  we  felt  would  be  faced  by  our 
agi-icultui-al  areas. 

In  this  conference,  assurances  were 
given  to  us  that  the  problems  of  agri- 
cultural areas  would  be  given  attention. 
We  were  told  revisions  would  be  made  in 
the  progi-am  so  that  farmers  and  those 
living  in  our  towns  and  cities  of  rural 
America  who  are  dependent  upon  agri- 
culture, would  not  be  unfairly  penalized. 

For  example,  a  formula  is  being  de- 
veloped which  will  permit  a  special  al- 
lowance or  credit  for  fuel  purchases 
which  will  be  above  a  prescribed  level 
and  which  are  a  result  of  climate.  This 
means  that  people  living  In  the  so-called 
cold  weather  areas  of  America  will  re- 
ceive a  credit  for  the  extra  amount  of 
fuel  they  are  required  to  use. 

South  Dakota  requires  more  heating 
fuel  to  live — air  conditioning  Is  a  luxury, 
but  heating  is  a  necessity  in  South  Da- 
kota. To  exemplify  this  difference, 
Pierre,  8.  Dak.,  has  7.677  heating  degree 
days  and  Aberdeen,  S.  Dak.,  has  8.617 
heating  degree  days,  while  Houston. 
Tex.,  has  only  1,434  heating  degree  days. 
The  average  temperature  for  Pierre  Is 
46.2  degrees  and  42.8  degrees  for  Aber- 
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deen,  while  Houston's  average  temper 
tine  is  68.9  degrees. 

I  think  this  particular  proposal  wUl 
of  c;reat  benefit  to  some  of  our  elder^ 
l^eople    who    are    confronted    with 
problem  of  living  on  a  small  income  a 
faced  with  fuel  costs  which  could 
virtually  all  of  their  meager  income 

Another  step  would  be   to  provide 
credit    for    gasoline    used    in    busine.4 
travel.  According  to  the  Federal  Energy 
Admini.5tration.    there    are    only    thr 
other  States  in  the  United  States 
u.se  as  much  or  more  gasoline  per  capit|i 
Mian  South  Dakota.  I  sincerely  do  n 
believe  that  we  wa.ste  more  gasoline  tha 
other  areas  but  that  the  great  distance; 
from  our  service  centei-s  result  in  highe  • 
asage.  Without  a  rebate  based  on 
money  expended  for  energy  consumec 
South    Dakotans    would    be    penalize! 
woi-se  than  any  other  region, 

Of  great  significance,  however,  is  th 
assurance  given  concerning  agricultura 
use  of  both  fuel  and  fertilizer,  both  o 
which  promise  to  sharply  increase  i 
price.  It  is  planned  that  farmers  will 
able  to  take  a  credit  for  the  additiona 
amounts  it  will  cost  them  for  fuel  an< 
fertilizer  which  will  certainly  make  les; 
painful  this  program. 

And  it  should  be  noted.  Mr.  Chairma 
tliat  these  credits  of  which  I  speak  ar( 
not  special  benefits  for  a  portion  of  ou 
population.  What  these  credits  will  d< 
IS  achieve  equity,  and  nothing  more  thar 
equity,  for  our  farmers  who — unlike  al 
other  economic  imits  of  our  society— 
cannot  pass  along  to  the  consumer  th 
Increased  costs  they  experience  in  thci 
operations. 

I  think  it  is  particularly  importan 
that  this  fact  be  kept  in  mind  that  th< 
farmer  must  accept  what  the  market  wil 
pay  for  his  livestock,  for  his  poultry,  foi 
his  grain,  regardless  of  how  high  his  op 
erating  costs  may  rise.  This,  of  course,  ai 
everyone  knows,  is  not  true  for  anj'  othei 
business  operation  in  this  country  anc 
explains  why  it  is  necessary  to  have 
special  protection  provided  by  way  ol 
an  energy  credit  if  we  are  to  prevent  tlie 
agriculture  economy  from  complete  col- 
lapse. 

Mr.  Chairman,  much  of  my  discussion 
has  resolved  around  the  need  for  assist 
ing  oui"  agriculture  enterprises  and  those 
who  rely  on  these  enterprises  for  their 
livelihood.  I  believe  the  record  should 
also  contain  a  very  positive  note  on  what 
agriculture  means  to  America  and  I  wish 
to  cite  only  one  statistic. 

We  hear  much  about  the  problem  we 
have  with  our  balance  of  payments  and 
the  difficulties  we  have  with  the  great 
outflow  of  American  dollars  overseas.  In 
fact,  the  problems  we  are  dealing  with 
today  are  a  direct  result  of  the  tremen 
dous  imbalance  which  exists.  If  it  were 
not  for  agriculture,  this  deficit  would  be 
even  more  severe.  Last  year  if  it  had  not 
been  for  agricultural  exports  which  to- 
taled $11.7  billion  above  the  break-even 
point  of  farm  exports  and  imports,  the 
U.S.  balance-of-trade  deficit  would  have 
been  over  $14  biUion  instead  of  the  S3 
plus  billion. 

Mr.  Chairman,  on  the  basis  of  a^ssur 
ances  given  my  colleagues  and  me  by 
the  administration  that  steps  would  be 
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taken  to  protect  our  agricultural  areas 
which  therefore  will  make  this  program 
as  equitable  as  possible,  I  am  pleased  to 
lend  my  support  to  the  President's 
efforts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Dakota  has  expired. 
Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  North  Dakota. 

Mr.    CONABLE.    Mr.    Chairman,    will 
the  gentleman  yield 

Mr.   ANDREWS   of   North   D^ikota.   I 
yield  to  my  colleague  from  New  York. 

Mr,  CONABLE.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  on  the 
position  he  is  taking.  I  know  there  is  very 
real  concern  about  the  increased  costs 
resulting  from  the  tariff  on  imported  oil. 
but  there  is  going  to  be  increased  cost  in 
any  event.  How  much  preferable  it  is 
for  us  to  have  these  increased  costs  pro- 
vide us  also  with  the  opportunity  to  get 
under  control  a  situation  which  is  other- 
wise going  to  deteriorate,  which  is  going 
to  cost  our  farmers  money  without  any 
prospect  of  improvement. 

Clearly,  the  opportunity  for  improve- 
ment is  implicit  in  the  restriction  of 
imports  that  is  being  taken,  and  pro- 
vides us  with  a  handle  to  take  hold  of  an 
otherwise  deteriorating  situation. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
comment. 

Mr.  Chairman,  let  me  conclude  by  say- 
ing that  we  need  a  supply  of  fuel  on  the 
farm.  While  the  waiting  in  line  at  the  gas 
station  in  Washington  is  an  inconveni- 
ence, nondelivery  of  fuel  oil  to  a  home 
in  North  Dakota  where  it  is  40  degrees 
below  zero  is  stark  tragedy.  In  addition, 
not  having  fuel  to  till  the  soil  short- 
changes our  consumers  and  stops  farm- 
ing, which  is  highly  energy  oriented,  dead 
In  its  tracks. 

We  need  the  supply.  There  has  been 
no  alternate  that  has  been  proposed  in 
this  Nation  to  meet  this  challenge. 

I  appreciate  the  solemn  commitments 
made  by  the  President  and  by  Mr.  Zarb 
to  take  care  of  the  unique  needs  of  agri- 
culture and  Northern  climates.  Based  on 
this.  I  intend  to  oppo.se  this  bill.  That 
would  propose  taking  action  on  this  criti- 
cal matter.  When  the  Congress  faces  up 
to  its  responsibility  in  the  energy  crisis 
the  import  tariff  can  well  be  removed. 
In  the  meantime,  there  is  no  alternative 
to  assure  in  the  adequate  domestic  sup- 
ply development  we  need. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Texas 

(Mr.  ECKHARDTt. 

Mr.  ECKHARDT.  Mr.  Chairman,  at 
the  outset  I  wish  to  say  that  there  are 
some  things  which  the  President  pro- 
po.ses  as  matters  of  general  principle  with 
which  I  agree.  We  must  have  a  positive 
program  which  would  include,  first,  re- 
duction of  imports;  second,  development 
and  encouraging  of  alternate  sources  of 
energy;  third,  a  means  of  decreasing 
U.S.  use  of  energy  sources,  mainly  gaso- 
line. 

As  a  member  of  the  Committee  on  In- 
terstate and  Foreign  Commerce.  I  cer- 
tainly intend  to  help  develop  a  positive 
program  in  Congress  to  accomplish  these 
objectives,  but  I  most  strongly  believe 


that  the  proposals  of  the  President  are 
not  good  answers  to  these  propositions. 
I  present  it  this  way:  There  may  be 
some  of  my  colleagues  on  the  other  side 
of  the  aisle  who  may  be  able  to  refute 
these  propositions,  but  I  want  to  say 
simply  that  as  I  understand  it.  the  pres- 
ent average  price  of  oil  in  the  United 
States  is  about  $9.  Old  oil  is  $5.25.  New 
oil  sells  at  about  $10,  and  foreign  oil  at 
about  $12.60. 

If  we  add  $2  ultimately  to  the  price 
of  foreign  oil,  we  have  then  pegged  the 
price  of  oil  at  about  $14.60,  and  it  seems 
obvious  to  me  that  the  price  of  all  oil 
used  in  the  United  States  will  m  to  ap- 
proximately $14.60. 

Th?  price  of  oil  advanced  in  1973  from 
around  $3.40  to  approximately  $7,  ju.st 
about  double.  If  we  permit  it  to  double 
aiiain,  we  are  simply  putting  into  effect  a 
geometric  progression  in  price,  a  dou- 
bling once  and  then  a  doubling  of  the 
re.sult. 

I  have  heard  talk  this  morning — in- 
deed, at  the  White  House  from  Mr. 
Greenspan— that  this  would  increase  the 
cost  of  living  by  about  2  percent.  It 
astounds  me  that  this  statement  could 
seriously  be  made,  because  the  increase 
of  the  co.st  of  living  caused  by  oil  from 
1973  to  1974  was  approximately  55 
percent. 

How  conceivably  could  the  larger  in- 
crease from  1974  to  1975  not  produce  a 
greater  increase  in  the  cost  of  living 
than  occurred  during  the  last  year?  Can 
the  economy  stand  this? 

I  recognize  that  there  must  be  a 
control  on  imports;  I  would  place  a 
dollar  limit  on  them.  Recognizing  that 
there  must  be  a  decreased  use  of  the  use 
of  oil  in  the  United  States,  I  would  im- 
pose rationing,  as  I  now  see  it. 
Recognizing  that  there  must  be  some- 
thing more  done  than  is  presently  being 
done,  I  would  take  steps  to  develop  other 
soiu-ces  of  energy.  I  think  there  are  cer- 
tainly more  viable  means  for  meeting 
the  very  standards  that  the  President 
says  ought  to  be  met  than  the  utterly 
disastrous  plan  that  he  has  outlined  of 
which  this  is  the  first  step. 

Of  course,  we  should  devise  a  specific 
answer.  Of  course,  we  should  not  engage 
in  a  game  of  oneupmanship  between  the 
Presidency  and  the  Congress — and  we 
shall  not  do  that  on  our  side — but  is  it 
unreasonable  for  us  to  consider  the  same 
facts  that  the  President  considered  in 
devising  his  program  To  give  him  credit, 
he  does  propose  sometliing  concrete.  Is 
it  unreasonable  that  we  also  take  those 
same  facts,  that  we  also  hear  the  options 
presented  by  the  experts  and  develop 
our  own  plan  before  we  adopt  a  portion 
of  a  plan  which  seems  to  me  to  be  utterly 
disastrous  in  the  area  that  poses  the 
greatest  danger  to  our  economy,  that  is, 
in  the  area  of  energy? 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Martin)  . 

Mr.  MARTIN.  Mr.  Chairman,  while  I 
dislike  any  artificial  price  increases,  I 
must  oppose  this  legislation  which  would 
strip  the  President  of  his  authority  to 
impose  fees  on  oil  imports.  The  Presi- 
dent's method  of  reducing  oil  Import  de- 
pendency may  be  unpopular,  but  it  will 
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be  far  more  unpopular  If  we  squander 
valuable  time  waiting  until  war  again  re- 
turas  to  the  Middle  East. 

I  voted  against  this  stripping  bill  in 
committee  and  will  do  so  again  today. 
The  power  this  bill  would  strip  is  that 
of  the  so-called  "national  security" 
clause  of  the  Trade  Expansion  Act  of 
1962;  in  one  form  or  another  it  has  been 
on  the  books  since  the  early  years  of  the 
Eisenhower  administration.  The  power 
was  fought  for  and  gained  by  that  ad- 
ministration and  then  fought  for  and  re- 
tained by  the  Kennedy  administration. 
The  question  is  now  whether  the  power 
to  restrict  imports  in  the  interest  of  na- 
tional security  will  now  be  revoked,  be- 
cause it  is  used.  Did  those  Members  who 
voted  to  support  President  Kennedy — 
and  earlier  President  Eisenhower — with 
regard  to  this  power  think  it  would  never 
be  used  or  that,  if  used,  the  burden  of  its 
use  would  be  nonexistent?  Why  would 
the  Congress  give  President  Kennedy  a 
blank  check  because  he  asked  for  it,  and 
then  deny  a  subsequent  President  the  au- 
thority to  fill  in  the  blanks?  Ironically, 
this  is  the  third  exercise  of  this  author- 
ity. President  Eisenhower  first  estab- 
lished import  quotas,  and  more  recently 
President  Nixon  affixed  an  import  duty 
of  63  cents  on  a  barrel. 

The  test  as  to  the  use  of  the  "national 
seciuity"  clause  is  whether  the  particular 
use  is  in  the  mterest  of  national  security. 
We  know  there  are  costs  imposed  by 
every  exercise  of  governmental  power. 
Here  we  have  a  situation  in  wliich  our 
gallopmg  demand  for  imported  oil  is  put- 
ting oui'  entu-e  economy,  oui'  entire  so- 
ciety, in  that  final  and  very  awkward 
position  involuntarily  assumed  by  the 
late  Louis  XVI  at  the  moment  of  his 
demise.  In  om*  case,  we  have  the  Orga- 
nization of  Petrolevun  Exporting  Coun- 
tries— or,  more  accurately,  Minister  Yas- 
slr  Ai-afat  and  his  supporters — holding 
the  lanyard.  The  posture  is  both  vulner- 
able and  humiliating. 

This  country  cannot — absolutely  can- 
not— endure  depedence  upon  hostile  and 
potentially  hostile  regimes  abroad  for  our 
energy  supplies.  At  the  very  least,  we 
must  curtail  our  consumption  of  foreign 
oil  enough  so  that  we  can  prevail  tlirough 
future  embargoes. 

I  am  convinced  that  President  Ford's 
fee  impositions  will  lead  to  a  reduction 
in  oil  imports.  It  will  mean  less  oil  than 
we  would  otherwise  have,  and  less  than 
we  would  want.  But,  it  would  mean  one 
giant  step  toward  being  immune  from 
foreign  policy  dictation  by  Mr.  Arafat 
and  his  supporters.  Reduced  oil  imports 
mean  costs  and  discomforts.  We  have  a 
choice  between  that  and  remaining  in 
that  picturesque  but  untenable  position 
of  just  waiting  for  the  guillotine  to  drop 
all  at  once.  While  we  wait,  the  billions  of 
dollars  to  buy  the  foreign  oil  would  con- 
tinue to  increase,  making  our  would-be 
executioners  even  richer. 

Sure,  there  will  be  costs  resulting  from 
the  exercise  of  the  power  granted  Presi- 
dents Eisenhower  and  Kennedy.  Was  it 
ever  envisioned  that  a  curtailment  of 
imports  by  quota  or  fee  would  be  with- 
out costs?  But  we  can  very  easily  adjust 
the  impact  of  those  costs  so  that  they 


do  not  fall  inordinately  on  any  geo- 
graphic section  or  economic  strata.  We 
cannot  do  everything  through  the  Inter- 
nal Revenue  Code,  but  we  can  at  least 
do  that  much,  as  the  President  himself 
has  urged. 

So,  in  the  interest  of  making  us  im- 
mune from  the  economic  and  social 
disaster  flowing  from  any  future  em- 
bargo— and  immune  from  Arab  dictation 
on  foreign  policy — I  urge  that  this 
.'.l,i-ip;jing  bill  be  defeated. 

Mr.  Speaker,  some  have  suggested  ra- 
tioning as  an  alternative.  But  rationing 
is  not  an  alternative,  because  it  was 
voted  down  last  year.  Some  have  sug- 
gested that  import  quotas  would  be  pre- 
ferable to  import  duties.  If  that  is  so, 
then  this  bill  is  ironically  defective  be- 
cause it  will  suspend  authority  to  do 
both.  How  embarrassing,  Mr.  Speaker. 

There  is  no  substitute  for  the  Presi- 
dent's action,  because  no  substitute  has 
been  authorized  and — let  us  face  it — none 
is  being  authorized  today.  None  is  even 
seriously  being  proposed,  although  a  lot 
of  "suggestions"  have  echoed  o£f  these 
walls  for  a  year  and  a  half. 

Maybe  some  day  Congress  will  come 
up  with  "a  better  idea  than  Ford".  When 
we  do,  then  let  us  assert  ourselves  with 
all  the  glory  and  power  that  we  com- 
mand. Until  then,  and  especially  for  so 
long  as  we  do  not  have  any  alternative 
idea  to  sub.stitute,  it  would  be  more  Ef- 
fing that  we  confine  ourselves  to  rhetoric 
and  headlines — and  stay  out  of  the  way 
of  those  w-ho  have  unpleasant  work  to  do, 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Harris). 

Mr.  COTTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARRIS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  COTTER.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  1767,  a  bill  to  suspend 
for  90  days  the  President's  use  of  au- 
thority imder  section  232  of  the  Trade 
Expansion  Act  of  1962.  As  each  Member 
knows,  the  President  has  used  this  au- 
thority to  impose  a  series  of  tariffs  on 
imported  crude  oil  and  imported  oil 
products. 

I  want  to  thank  my  chairman,  Al 
Ullman,  and  our  Trade  Subcommittee 
chairman,  Bill  Green,  for  the  expedi- 
tious and  totally  correct  action  in  seek- 
ing swift  approval  of  this  necessary  legis- 
lation. 

Both  Jim  Burke  and  I  were  charged 
with  getting  such  action  by  the  mem- 
bers of  the  New  England  Congressional 
Caucus;  and  with  the  cooperation  of 
these  men  and  the  entire  Ways  and 
Means  Committee,  we  are  ready  to  seek 
this  necessai-y  delay  through  legislation. 

Mr.  Chairman,  I,  of  coui'se.  support 
the  90-day  delay  on  the  imposition  of  the 
tarififs.  In  spite  of  repeated  assertions 
that  no  region  of  this  Nation  would  suf- 
fer adverse  economic  impact  because  of 
these  tariffs,  these  facts  stand  out: 

New  England  is  heavily  dependent  on 
foreign  oil,  especially  foreign  oil  prod- 
ucts such  as  residual  oil  and  home  heat- 
ing oil.  We  use  25  million  barrels  of  for- 
eign home  heating  oil  and  over  147  mil- 


lion 'i^arrels  of  residual  oil,  which  pro- 
vides fuel  for  85  percent  of  New  Eng- 
land's electrical  capacity. 

The  entitlements  program,  which  the 
administration  says  will  equalize  regional 
cost  disparity  caused  by  the  tariffs,  is 
now  tied  up  in  extensive  court  action. 
One  major  oil  company — Gulf — has  re- 
fused to  participate  at  all  in  the  entitle- 
ments program,  and  two  other  compa- 
nies— Exxon  and  Marathon — are  in  the 
midst  of  a  lengthy  court  battle  over  the 
constitutionality  of  the  entitlement  pro- 
gram. 

The  result  of  these  factors  led  to  the 
inevitable  conclusion  that  the  cost  for  the 
tariffs  will  be  borne  by  the  users  of  for- 
eign oil  alone  and  all  this  talk  of  price 
equalization  looks  to  me  like  the  tradi- 
tional "sock  it  to  New  England"  policy 
that  has  dominated  Federal  oil  import 
policy. 

I  have  spoken  with  Lynn  Brooks,  ad- 
ministrator of  the  Connecticut  Energy 
Office,  and  he  informs  me  that  his  new- 
est, and  most  conservative,  estimate  is 
that  the  direct  costs  of  the  Presidents 
entire  energy  package  for  Connecticut 
alone  will  exceed  $420  million  in  higher 
fuel  and  electric  energy  costs.  This  does 
not  even  take  in  the  indirect  costs. 

Further,  Mr.  Brooks  estimates  the 
tariff  alone  will  add  an  immediate  cost 
of  $120  million  to  heating  and  electric 
bills  in  Connecticut  during  the  next  few 
months.  Without  equalization,  there  will 
be  an  additional  $16  million  increase. 

In  brief,  Mr.  Chairman,  the  cost  of  this 
tariff  program  will  be  borne  in  large 
measure  by  the  people  of  New  Enpland 
who  have  experienced  tremendous  price 
increases  in  home  heating  fuel  of  102 
percent  and  residual  fuel  of  over  152  per- 
cent. Yet  at  the  same  time  people  in  New 
England  have  been  doing  more  than  their 
fair  share  in  energy  conservation.  We 
have  cut  our  consumption  of  No.  2  heat- 
ing fuel  by  over  20  percent  and  our  use 
of  residual  oil  by  10  percent.  Both  of 
these  ^gures  are  well  above  the  national 
average.  We  are  doing  our  share  and  we 
hope  to  do  even  better;  but  forcing  the 
price  of  foreign  oil  products  even  higher 
is  a  prescription  for  economic  disaster. 

Mr.  Chairman,  tliis  position  does  not 
underestimate  the  need  for  both  the 
President  and  Congress  to  work  together 
for  a  reasonable  energy  policy.  The  House 
Ways  and  Means  Committee  is  prepared 
to  turn  to  tlie  energy  area  immediately 
after  finishing  the  tax  stimulus  pack- 
age this  week. 

Yet  I  would  be  remiss  if  I  did  not 
point  out  another  problem.  In  all  my 
questioning  of  witnesses  and  economists 
last  week — I  might  add  they  were  a  bi- 
partisan gi-oup  and  included  Dr.  Burns 
of  the  Federal  Reserve  Board — I  was  very 
concerned  by  the  growing  consensus  that 
not  only  would  the  President's  entire 
energy  tax  deregulation  proposals  add 
between  2'^  and  3 '2  percent  to  the  Con- 
sumer Price  Index,  but  as  importantly, 
would  contribute  directly  to  the  deep- 
ening recession  that  is  currently  facing 
our  counti-y.  Perhaps  President  Ford  has 
decided  to  "live  with"  8  percent  unem- 
ployment for  the  next  3  years,  but  I  have 
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not.  nor  do  I  believe  this  Congress  wi  1 
agree  with  this  inhumane  economi  c 
medicine. 

The  President  and  the  Congress  mui  t 
be  given  a  chance  to  work  together,  bit 
to  hold  an  economic  gun  to  the  head  c  f 
New  England  is  not  a  prudent  way  ts 
proceed. 

One  final  point,  Mr.  Chairman.  As  mk^ 
colleagues  may  be  aware,  the  Governois 
of  several  New  England  States  are  con- 
te.sting  the  legality  of  the  President's  ac  - 
tion.s  and  trj-ing  to  seek  a  court  decisio  i 
on  this  matter.  There  is  nothing  in  th  s 
bill  nor  in  the  intent  of  those  who  sup- 
port it  to  undermine  this  effort. 

Tlicrefore,  Mr.  Chairman.  I  urge  mf 
colleagues  to  vote  for  this  legislation. 

Mr.  HARRIS.  Mr.  Chairman,  I  am  i 
cosponsor  of  H.R.  1767,  the  bill  to  sus  - 
pend  for  90  days  the  President's  authoi  - 
ity  to  increase  oil  import  fees  and  I  urg  B 
the  House  of  Representatives  to  move 
.swiftly  in  passing  this  essential  legis- 
lation. 

The  question  before  us  today  has  bee  i 
(ailed  a  Presidential  power  play  to  force 
the  Congre.ss  to  act.  It  has  been  callel 
a  -sliow  of  strength  to  the  OPEC  cour- 
tries.  It  has  been  called  an  effort  ts 
stimulate  the  conservation  of  gas.  It  ha  s 
been  called  our  first  step  to  escape  f roi  i 
dependence  on  foreign  oil.  It  has  beei 
called  many  things. 

I  believe  the  real  question  is  not  one  c  f 
ihe.se.  The  real  question  before  us  toda/ 
is  this:  Are  we  going  to  make  Goverr- 
ment  responsive  to  people's  basic  needs? 
The  i.ssue  of  oil — its  cost,  sources,  alloca  - 
tion,  and  necessity — is  at  the  core  of  th  B 
American  economy,  in  fact,  the  Amei- 
ican  way  of  Ufe.  This  lesson  we  too  pair  - 
fully  learned  last  winter. 

Piesident  Ford's  "crash"  program  of  i 
$1  to  $3  hicrease  ir  oil  import  fees,  h  s 
drastically  and  intentionally  driving  u? 
the  cost  of  something  so  central  to  the 
way  we  Uve  right  in  the  middle  of  a  sks  - 
rocketing  inflation,  is  clearly  a  dlre<  t 
economic  slap  in  the  face  to  the  Amei- 
ican  citizen.  For  when  we  jack  up  the 
cost  of  oil,  we  rai.se  the  cost  of  almo!  t 
everything,  especially  our  basic  neces- 
sities. A  few  examples: 

Just  this  week  I  received  reports  ths  t 
the  average  residential  electric  bill  wer  t 
up  60  percent  in  my  State,  an  increase 
far  exceeding  the  12  percent  increase  li 
the  cost  of  living  in  the  area  last  yea'. 
Likewise,  gas  bills  for  heating  hom(s 
jumped  31  percent. 

A  food  chain  in  my  district — whic  i 
serves  citizens  who  coped  with  a  22  pei  - 
rent  jump  in  food  prices  since  1973 — hs  s 
informed  me  that  this  proposal  will  on  y 
add  "insult  to  injury"  Petroleum  i s 
integral  to  the  food  industry.  It  is  used 
to  operate  farm  machinery  for  plantirg 
and  harvesting;  in  transporting  food 
from  the  farm  to  the  processing  plait 
to  .storage ;  and  then  from  storage  to  th  e 
store,  not  to  mention  the  fuel  used  I  a 
cooking  and  refrigeration. 

One  of  the  school  superintendents  i  n 
my  district — who  has  to  heat  187  bulk  - 
ings  and  fuel  1.177  vehicles  within  an 
already  too  tight  school  budget,  says  thi  i 
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the  oil  hike  will  mean  $965,000  In  In- 
creased costs. 

A  hospital  in  my  district  says  that  Its 
fuel  oil  budget  has  tripled  in  the  last 
3  years.  The  cost  of  medical  care  gener- 
ally in  the  Washington  metropolitan 
area  has  risen  17  percent  in  the  last  year. 

An  already  financially  perilous  public 
transportation  system  that  this  year  has 
a  diesel  fuel  bill  of  almost  $6  million 
supplying  18,000  buses  could  be  crippled 
by  this  proposal.  Ford's  plan  would  add 
almost  a  million  dollars  to  their  fuel 
budget. 

Fairfax  Coimty,  the  largest  jurisdic- 
tion in  my  district,  paid  82  percent  more 
for  petroleimi  products  in  the  last  year 
and  saw  a  whopping  160  percent  surge  in 
electric  rates.  "liie  public  coffers  are  not 
bottomless.  Costs  like  these  inevitably 
mean  higher  real  estate  taxes.  And  this 
would  mean  higher  taxes  on  top  of  higher 
costs  for  food,  clothing,  electricity,  and 
heating  oil  at  home. 

This  is  just  the  beginning.  Energy 
costs  are  translated  into  manufacturing, 
distributing,  and  retailing  costs.  Since 
oil  transports  American  goods  by  truck, 
rail,  and  air,  all  our  basic  material  needs 
are  affected.  Since  petrochemicals  are 
the  base  for  many  plastic  products,  we 
will  face  escalating  prices  for  evei-ything 
from  heart  valves  to  ball  point  pens. 

The  experts  say  that  overall  the  Ford 
fee  boost  will  cost  the  counti-y  from  $30 
to  S50  billion,  $150  for  everj*  man,  woman 
and  cliild,  $600  a  year  for  every  family 
of  four.  Or  in  eveiyday  terms,  it  will 
mean  15  cents  more  for  each  gallon  of 
gas,  10  cents  more  for  every  gallon  of 
residual  fuel. 

I  believe  no  one  can  definitely  calcu- 
late the  total  dollar  cost  because  the 
economy  and  energy  are  so  intricately 
intertwined.  I  doubt  if  the  most  sophis- 
ticated computer  could  tell  us  in  finite 
numbers  what  the  total  price  tag  of 
this  proposal  will  be.  But  I  do  not  need  a 
computer  to  show  me  that  this  increase 
will  further  inflate  inflation. 

Not  only  will  the  President's  proposal 
swell  the  cost  of  our  basic  necessities, 
it  will  also  further  stagnate  our  sick 
economy.  Wlien  business  and  industry 
have  to  pay  higher  fuel  and  utility  bills, 
they  have  to  cut  somewhere.  And  the 
first  cuts  always  come  in  personnel.  Thus, 
we  will  see  more  layoffs,  more  food  stamp 
applicants,  more  medicaid  recipients— 
and  so  goes  a  labyrinthian  nightmare. 
Tlie  American  economy  will  be  further 
depressed  by  depriving  American  con- 
sumer of  $30  to  S50  billion  in  buying 
power.  Furthermore,  Ford's  program, 
rather  than  encouraging  industrial  ex- 
pansion and  providing  more  jobs,  which 
we  critically  need,  will  further  disable 
industry  and  eliminate  jobs. 

I  do  not  believe  the  administration's 
'319  billion  distribution  to  individuals" 
will  make  up  for  the  enormous  pinches 
in  the  American  pocketbook  that  would 
result  from  this  proposal.  $19  billion — 
coupled  with  executive  deferrals  and  re- 
cissions,  cuts  in  food  stamps  and  other 
human  services — falls  far  short  of  the 
$30  to  $50  billion  predicted  cost  of  this 
program.  More  important,  these  numbers 
do  not  begin  to  measure  the  humiliation 


of  human  beings  who  cannot  feed  their 
families,  clothe  their  children,  heat  their 
homes,  and  find  a  job. 

Mr.  Speaker,  I  vigorously  oppose  the 
President's  proposal  and  there  are  many 
reasons.  But  my  first  and  foremost  rea- 
son is.  as  I  have  outlined,  the  economi- 
cally and  personally  disruptive  effect 
this  increase  will  have  on  our  American 
people.  The  solutions  are  many  and  in- 
volved. Both  parties  have  proposed  some 
that  have  merit,  some  that  do  not.  I 
propose  that  we  Democi'ats  and  Repub- 
licans, the  Congress  and  the  President, 
seriou.sly  and  immediately  agree  on  an 
all-encompassing  crash  program  to  solve 
this  economic-energy  mess  that  is  so 
draining  on  us  all.  It  was  a  crash  pro- 
gram that  got  us  to  the  moon.  We  can 
do  no  less  to  get  every  American  back  on 
his  or  her  feet  securely  and  proudly. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  1 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr,  Moor- 

HEADl  . 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  this  leg- 
islation. There  has  been  much  talk 
around  the  country  in  recent  weeks  about 
the  prospect  of  mandatory  gasoline  ra- 
tioning. Various  Senators  have  expressed 
support  for  such  a  program.  I  wonder, 
however,  whether  they  have  thought 
through  the  real  impUcatlons  of  ration- 
ing for  the  average  American — whether 
they  have  recognized  that  a  vote  for  ra- 
tioning would  be  both  unfair  to  the 
American  consumer  and,  ultimately,  im- 
wise  for  their  own  political  future.  Ra- 
tioning may  sound  like  an  appetizing  dish 
on  the  menu,  but  it  will  mean  prolonged 
indigestion  if  we  swallow  it. 

Today,  the  average  American  driver 
uses  approximately  50  gallons  of  gasoline 
per  month. 

With  mandatory  rationing,  the  net  ef- 
fect would  be  to  restrict  the  average 
driver  to  only  36  gallons  per  month — 
or  a  fraction  more  than  1  gallon  per  day. 

This  might,  on  the  surface,  seem  like 
an  equitable  solution  to  our  current  en- 
ergy problem.  The  amount  of  gasoline 
each  American  uses  woiild  be  reduced, 
our  oil  imports  would  be  contained,  our 
balance  of  payments  would  be  aided.  In 
fact,  there  is  only  one  objection  to  the 
plan. 

And  that  is,  it  will  not  work. 

The  fact  of  the  matter  is  that  ration- 
ing, in  order  to  be  even  remotely  equi- 
table, would  require  an  enormous  number 
of  exceptions  to  its  provisions,  as  our 
single  past  experience  with  it  during 
World  War  II  made  clear.  And  adjudi- 
cation of  these  exceptions  would  require 
an  enormous  bureaucracy.  Now,  I  think 
most  Senators  are  well  acquainted  with 
the  kind  and  number  of  difHculties  which 
would  arise — all  we  have  to  do  is  multi- 
ply our  mail  on  social  security  and  vet- 
eran's benefits  by  a  factor  of  50  or  100 
to  gage  what  this  aspect  of  rationing 
would  entail. 

Let  us  consider  for  a  moment  the  ef- 
fects of  a  rationing  program  without 
jjro visions  for  exceptions. 

Take  the  case  of  a  widow  with  two 
small  children,  living  in  a  suburban 
community,  who  must  drive  32  miles  a 
day  to  work  in  a  car  that  gets  about  12 
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miles  per  gallon — 13  is  the  national  av- 
erage. Under  the  rationing  plan,  her  cost 
to  commute  will  increase  70  percent  since 
she  would  have  to  buy  additional  cou- 
pons—at $1.20  each — every  month,  just 
to  keep  her  job.  That  amounts  to  about 
$250  a  year. 

There  are  thousands  of  other  examples 
of  people  dependent  on  their  automobiles 
for  basic  transportation  to  and  from  em- 
ployment— migrant  farmers,  blue-collar 
workers,  salespeople,  and  so  forth.  Is  a 
gallon  a  day  enough  for  them? 

Similarly,  a  rigid  gas  rationing  plan 
creates  inequities  on  a  regional  basis. 
The  average  driver  in  rural  areas  travels 
twice  as  far  as  his  urban  counterpart, 
and  the  city  dweller  drives  far  less  than 
the  suburbanite. 

The  point  is,  a  36-gallon-a-month  gas 
diet  is  not  good  for  everybody.  In  fact,  it 
is  not  good  for  anybody  in  the  long  run. 

Gasoline  by  coupon  is.  at  best,  a  short- 
term  remedy  for  a  single  ailment — over- 
consumption.  Reducing  demand  for 
gasoline  for  the  estimated  130  million 
or  more  cars,  tmcks,  and  buses  on  Amer- 
icas  highways  is  not  enough.  Conserva- 
tion efforts  directed  only  at  the  auto- 
mobile ignore  the  need  to  save  energy 
in  other  areas  by  better  building  design, 
construction,  and  insulation,  more  ef- 
ficient industrial  processes  and  practices, 
and  more  efficient  generation  of  electric- 
ity. But  conservation  alone  still  isn't  the 
answer.  U.S.  companies  must  accelerate 
domestic  production  and  the  search  for 
alternative  energy  sources. 

Thus,  not  only  would  rationing  be  in- 
equitable—and, most  probably,  unwork- 
able— in  regard  to  curtailed  consump- 
tion, but  it  f  ail3  even  to  address  the  other 
side  of  the  energy  crisis,  increased  pro- 
duction. 

So,  if  we  put  the  President's  program 
down  with  no  further  consideration,  and, 
instead,  dredge  up  some  kind  of  ration- 
ing device,  what  will  we  do  a  year  from 
now,  when  the  people  have  been  justly 
outraged  by  it,  when  it  has  failed  to 
promote  development  of  new  energy  re- 
sources— in  short,  when  it  has  permitted 
the  energy  crisis  to  roll  on  unimpeded  for 
a  full  year?  What  will  we  do?  Pull  the 
President's  program  out  of  the  dustbin, 
brush  it  off  and  try  to  make  it  work  12 
months  too  late? 

I  do  not  concur  on  all  points  of  his 
program.  I  want  to  study  it,  hear  debate 
on  it,  consider  it  in  detail.  But  I  do  not 
want  to  reject  it  out  of  hand  only  to  find 
that  an  ill-conceived  rationing  program 
has  been  substituted  in  its  place.  That, 
I  think,  would  be  the  result  of  adopting 
this  resolution. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  <Mr.  Butler  • . 

Mr.  BUTLER.  Mr.  Chairman,  Presi- 
dent Ford  has  sent  messages  to  the  Con- 
gress with  heavy  energy  emphasis  on 
September  12,  October  8,  on  November  18, 
and  of  course,  on  January  15. 

For  all  practical  purposes,  the  Congress 
has  been  here  since  early  December  when 
It  held  the  first  organizational  meetings 
of  the  caucuses. 

The  Presidents  action  addresses  Itself 
to  a  problem  which  we  all  acknowledge. 


I  share  the  reservations  expressed  here 
today  about  the  I»resident's  action;  but 
certainly  we  must  concede  that  the 
Democratic  Party  and  its  leadership  has 
had  all  the  time  they  need  to  respond 
with  a  positive  program  of  their  own,  if 
they  have  the  capacity  and  the  inteUi- 
gence  to  do  so. 

In  the  absence  of  a  program  of  its 
own,  the  Congress  of  the  ^""nited  States 
ought  to  have  the  good  grace  to  refrain 
from  saying  no  to  the  one  proposal  on 
the  table  tod-i.y. 

I  urge  a  vote  against  this  legislation, 
and  I  urge  the  appropriate  committees  to 
go  to  work  on  positive  programs  of  their 
own. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Kansas  (Mrs.  Keys>. 

Mrs.  KEYS.  Mr.  Chairman,  in  my 
opinion,  there  are  two  criteria  to  be  used 
in  considering  the  President's  energy 
proposals:  Fairness  and  effectiveness. 

The  proposal  to  increase  oil  import  fees 
$3  per  barrel  meets  neither  standard. 

A  higher  price  for  imported  oil  will 
mean  higher  prices  for  all  petroleum 
products  and  derivatives,  for  all  persons 
using  those  products. 

We  must  conserve  gasoline,  but  the 
President's  arbitraiT  action  puts  an  in- 
escapable burden  on  workers  traveling  to 
their  jobs,  elderly  persons  driving  to  do 
their  shopping,  and  others  using  their 
cars  for  necessary  purposes. 

These  persons  have  no  choice;  they 
have  to  make  their  check  or  their  pension 
stretch  still  further. 

Other  segments  of  our  population  also 
have  no  choice.  Farmers  will  be  forced  to 
pay  still  higher  prices  for  fertilizer  and 
propane.  Homeowners  will  pay  more  for 
heating  oil.  Consumers  will  pay  more  for 
every  product  that  is  derived  from  petro- 
leum. 

The  President's  proposal  will  result  in 
an  indiscriminate  tax  on  everyone,  re- 
gardless of  their  financial  circumstances, 
type  of  work,  or  personal  energy  con- 
servation measures. 

In  short,  the  proposal  is  not  fair. 

Neither  would  it  be  effective. 

As  a  member  of  the  Ways  and  Means 
Committee,  I  heard  several  days  of  testi- 
mony by  administration  officials  in  re- 
gard to  their  energy  proposals.  I  heard 
no  conclusive  evidence  that  an  increase 
in  the  price  of  gasoline  will  produce  any 
significant  energy  savings.  Unless  the 
price  reaches  extremely  high  levels,  peo- 
ple will  continue  to  buy  all  the  gasoline 
they  need  or  want. 

Other  petroleum  products  and  deriva- 
tives will  also  continue  to  be  purchased. 
Farmers  do  not  have  the  option  of  not 
buying  fertilizer,  for  example.  The  higher 
prices  will  just  make  it  harder  for  them 
to  stay  in  business. 

This  Congress  must  and  will  accept  the 
responsibility  for  our  energy  policy;  but 
the  President's  action  to  save  energy 
through  higher  import  fees  is  neither 
fair  nor  effective.  I  urge  my  colleagues  to 
.suspend  the  higher  fees  by  passing  H.R. 
1767. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Waggonner),  a  member  of  the 
committee. 


Mr.  WAGGONNER.  Mr.  Chairman  and 
my  colleagues  of  the  House,  it  is  some- 
what difficult  for  me  to  rise  in  opposition 
to  a  bill  from  my  own  committee,  and  I 
intend  to  compensate  for  this  opposition, 
however,  by  voting  later  today  for  the 
next  bill,  which  is  from  my  committee. 
But  seriously,  it  is  difficult  to  rise  in  op- 
position to  a  bill  brought  here  by  our  dis- 
tinguished new  chairman,  giving  due 
consideration  to  the  dihgence  with  which 
he  has  proceeded  and  to  the  sureness  of 
his  action  to  lead  this  committee  as  the 
committee  ought  to  be  led. 

However,  my  distinguished  colleagues, 
we  have  a  problem  in  this  country,  and 
there  are  no  good  answers.  All  the  an- 
swers are  bad,  and  they  are  going  to  cost 
.somebody  something  by  way  of  a  sacrifice, 
either  personally  or  monetarily. 

The  problem  is  simple.  There  is  no 
satisfactory  answ-er.  Supply,  as  far  as 
oil  and  gas  are  concerned,  simply  does 
not  meet  demand. 

I  come  from  a  producing  State.  I  am 
aware  of  the  fact  that  in  1950  we  were 
self-sufficient  in  the  United  States  with 
regard  to  our  petroleum  needs,  but  by 
1960  we  were  importing  16  percent  of  our 
petroleum  needs.  We  have  reached  the 
point  now  that  we  are  importing  40  per- 
cent of  our  required  petroleum  needs, 
and  we  are  paying  out  about  $25  billion  a 
year  for  this  product  that  we  are  forced 
to  import. 

If  we  do  not  do  something,  by  1980  we 
will  be  importing  a  minimum  of  50  per- 
cent of  our  petroleum  needs. 

Whether  you  realize  it  or  not.  the  situa- 
tion is  not  told  by  those  figures.  The 
truth  is  that  since  about  1970  in  the 
instance  of  crude  oil,  production  has  been 
declining  in  the  United  States,  the  over- 
all production  has  decreased. 

Another  fact  of  life,  and  this  is  part  of 
the  problem,  is  that  two-thirds  of  all  of 
the  known  free  world  oil  reserves  are 
not  located  in  the  United  States,  nor  on 
the  North  American  Continent,  nor  in  the 
Western  Hemisphere:  but  they  are  in  the 
Middle  East.  Tliese  reserves  are  held  by 
the  Persian  Gulf  nations,  and  they  know- 
that  they  have  got  us  over  an  oil  barrel. 

Also  there  are  international  implica- 
tions to  the  problem  we  have  now.  We 
will  have  to  have  some  help  from  others, 
and  if  we  are  going  to  have  to  get  help 
from  others  then  we  will  have  to  give 
them  something  in  the  way  of  return. 
We  will  have  to  maybe  at  some  point  in 
time  share  products,  and  even  now  we 
are  helping  them  pay  for  the  burden  of 
higher  priced  oil.  Tlie  problem  we  have 
is  one  that  in  October  1973  the  people 
who  are  asking  for  a  delay  today 
laughed  at.  They  said,  "Oh.  this  is  all  ju.'-t 
a  contrived  shortage  created  as  a  figment 
of  the  imagination  by  the  American  oil 
companies  simply  to  enable  them  to  get 
a  higher  price  " 

These  people  are  not  saying  today  we 
were  wrong  in  October  of  1973.  they  are 
saying  "give  us  time  to  do  something 
about  the  problem."  They  will  not  even 
admit  they  were  wrong  in  1973. 

So  at  least  we  have  come  a  little  bit 
along  the  way,  and  some  people  are  ad- 
mitting now  that  we  have  a  problem. 

What  is  the  answer  to  the  problem? 
We  have  three  options.  The  first  one  is 
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do  nothing.  And  even  those  who  s£y. 
"Give  us  a  delay  today"  admit  that  ue 
cannot  forever  afford  to  sit  idJy  by  ai  id 
do  nothing;  that  we  have  to  do  som;- 
thing. 

The  second  option  is  that  we  do  som  ;- 
thing  as  the  administration  has  done  n 
the  form  of  a  combination  of  fees,  ta  :- 
iff  levys.  taxes,  and  that  sort  of  thing. 

And  the  third  option  is  the  worst  )f 
all  worlds;  Rationing. 

While  I  am  talking  about  rationin  ?, 
let  me  say  that  I  have  heard  peop  ie 
say.  "Let  us  try  allocations." 

Allocations  would  be  rationing  at  ai  - 
other  level. 

Have  the  people  who  suggest  that  fo  - 
gotten  those  gas  station  lines  of  la  e 
1973?  That  was  rationing  by  allocatioi. 
It  was  nothing  else  but  that. 

The  problem  in  addition  is  this,  ard 
I  want  you  northeasterners,  you  heatini  - 
oil  people,  to  listen  to  me :  Only  aboi  it 
40  percent  o)  a  barrel  of  crude  oil  on  tl  e 
average  is  converted  into  gasoline.  Ve 
need  to  coru'^erve  crude  oil,  not  just  gas(  - 
line  If  we  are  going  to  conserve  cruc  e 
oil  we  cannot  ignore  the  60  percent  (f 
that  barrel  of  crude  oil  which  goes  f (  r 
other  products  and  say.  '"¥011  go  ahea  d 
and  waste  it.  you  go  ahead  and  do  whi  t 
you  want  to  with  it.  Let  us  just  conser\  e 
in  the  instance  of  gasoline."  This  we  car  - 
not  afford  to  do. 

What  has  the  Piesident  done?  He  hi  s 
levied  fees  in  two  cases;  he  has  levied 
and  put  in  place  a  fee  by  the  barrel  on 
miported  crude  oil  of  $1  which  took  effe(  t 
on  February  1.  He  has  done  nothin  ? 
yet  in  the  instance  of  the  other  fee,  whic  1 
lias  to  do  with  a  fee  on  finished  product ;. 
But  when  he  does,  if  he  does  it,  as  1;  e 
proposes,  and  if  we  can  come  up  with  i 
better  answer  it  will  not  be  done,  and 
should  not  be  done,  he  proposes  a  levy 
of  60  cents  a  barrel  on  finished  product  1, 
with  a  rise  the  second  month  to  $1.10 
per  barrel.  This  is  favored  treatment  fc  r 
the  u.sers  of  heating  oil,  not  discrimina- 
tion. 

The  CHAIRMAN.  Tlie  time  of  the  gen  - 
tleman  has  expued. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yieli 
3  additional  minutes  to  the  gentlema  1 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  t 
is  unreasonable  to  expect,  you  of  ths 
Northeast,  that  just  those  people  wha 
use  gasoline  should  bear  all  of  ths 
burden.  If  we  are  going  to  conserve  crud » 
oil  we  have  to  con.'^erve  cmde  oil  in  ever  / 
a.spect  of  it.  and  that  affects  everythin; 
that  comes  from  a  barrel  of  crude  oil. 

The  other  thing  is  excise  taxes.  He  pre  - 
poses  a  levy  on  domestic  oil.  They  have 
not  been  put  in  place  yet.  I  hope  they 
are  not  required  to  be  put  into  force.  I 
hope  we  can  come  up — and  believe  we 
can — with  an  answer  before  then  under 
tlie  able  leadership  of  the  gentleman  froi  1 
Oregon  *  Mr.  Ullman  > . 

Mr.  Chairman,  the  Presidents  propose  1 
is  intended  to  do — whether  it  will  or  no  , 
I  do  not  know — these  things;  First,  t) 
conserve  crude  oil  by  increasing  prices  t ) 
reduce  demand,  and  tlxis  does  work  be- 
cause we  are  not  using  any  more  produc  t 
today  than  we  did  in  October  1973.  It  i  3 
intended  to  put  some  pressure  on  ths 
OPEC  naUon5  to  lower  prices,  because  ;  f 


February  ,>,  19!'i 


we  can  conserve  and  there  is  a  reduced 
demand,  then  those  people  are  going  to 
have  about  9  million  barrels  a  day  of  ex- 
cess production.  I  think  they  are  going  to 
look  for  something  to  do  with  that  excess 
production. 

It  is  intended  to  reduce,  if  we  conserve, 
the  outflow  of  dollars,  which  we  must  do 
something  about.  It  is  intended  to  provide 
a  maximum  supply  of  petroleum  and 
petroleum  products  under  tlie  maximum 
conditions  of  the  operation  of  a  free 
market,  a  free  economy.  Some  say  it 
will  not.  What  do  you  suggest? 

Mr.  Chairman,  the  purpose  of  the  pro- 
posal to  cut  taxes  is  to  help  these  people 
who  are  unduly  burdened,  where  every- 
body is  going  to  be  burdened  to  a  point, 
to  allow  them  to  pay  for  the  cost-of-living 
increases  of  this  program.  The  pressure 
is  on  the  Congress.  I  believe  that  we  can 
meet  the  responsibility,  because  we  have 
come  a  long,  long  way.  But  we  have  got 
a  problem  now.  I  believe  we  are  going  to 
put  our  shoulders  to  the  wheel  in  the 
Committee  on  Ways  and  Means,  and  in 
other  committees  here,  and  we  are  going 
to  come  up  with  a  proposal  we  can  pre- 
sent to  the  President;  and  if  we  can  prove 
to  him  that  what  we  propose  is  better 
than  what  he  proposes,  I  believe  that  he 
would  accept  it. 

However,  if  I  sat  where  the  President 
sits,  I  would  not  take  the  criticism  from 
our  international  trade  partners  and  our 
allies  there  and  from  the  people  of  this 
countrj'  for  doing  nothing.  I  would  keep 
the  pressure  there  until  somebody  showed 
me  they  had  something  better  in  a  de- 
tailed and  specific  way.  If  he  had  not 
made  a  proposal  of  some  sort  some  of 
you  who  oppose  him  today  would  be  crit- 
icizing him  for  doing  nothing. 

We  in  the  Committee  on  Ways  and 
Means  are  going  to  work  toward  that 
goal.  I.  as  an  individual,  am  going  to  op- 
pose the  bill  today,  believing  that  we  can 
maybe  later  compromise  this  matter 
somewhat  and  have  everybody  be  a  bit 
happier.  But  we  are  not  going  to  do  it 
without  cost  to  evei-ybody  in  this  coun- 
trj-. Where  will  you  and  where  will  the 
country  be  if  we  do  not  reduce  demand, 
we  do  nothing,  and  have  to  cope  with  an- 
other embargo  wliich  will  be  twice  as  dev- 
astating? Most  o  fyou  oppose  the  Presi- 
dent's proposal  but  none  of  you  have  a 
specific  proposal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Florida  (Mr. 
Young  > . 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  1767,  a 
bill  defening  for  90  days  the  President's 
authority  to  impose  a  tariff  on  foreign  oil 
imports. 

President  Ford  has  demonstrated  out- 
standing leadersliip  by  presenting  to  the 
Congress  a  coherent  and  comprehensive 
program  for  stemming  inflation  and  re- 
ducing our  energy  costs.  I  agree  with  his 
goals  and  wish  to  work  for  the  acWeve- 
ment  of  Operation  Independence  through 
energy  conservation.  I  kiiow  the  Presi- 
dent is  sincere  in  his  desire  to  reduce  our 
dependence  on  foreign  oil,  and  I  have 
discussed  this  problem  with  him  at  great 


length  during  several  meetings.  Thus, 
I  am  reluctant  to  disagree  with  one  part 
of  his  specific  plan  for  implementing  the 
energy  conservation  goal,  that  Is,  the  im- 
position of  a  $1  to  $3  tariff  on  imported 
oil. 

But  it  is  clear  that  the  imposition  of 
this  additional  tax  does  not  provide  any 
guarantee  that  oil  consumption  will  be 
reduced.  What  the  tax  does  guarantee 
are  high  prices — for  gasoline,  for  oil 
products,  for  synthetics  derived  from 
petroleum,  and  for  electricity. 

The  President  is  seeking  to  reduce 
domestic  consumption  by  1  million  bar- 
rels of  oil  per  day.  Clearly,  such  a  reduc- 
tion will  create  shortages  which  we  must 
learn  to  live  with.  I  feel  that  the  Presi- 
dent can  accomplish  the  same  goal — the 
1-million-barrel-per-day  reduction — by 
simply  placing  a  limit  on  oil  imports, 
without  taxation  or  price  increases.  We 
will  have  shortages  in  either  case,  but 
under  the  President's  cmrent  plan,  we 
will  have  additional  increases  in  costs. 
A  limit  on  oil  imports,  without  any  built- 
in  tax  increase,  is  an  important  alterna- 
tive which  I  feel  that  President  and  the 
Congress  should  consider  during  the  90- 
day  deferral  period  established  by  H.R. 
1767.  Therefore.  I  will  vote  for  H.R.  1767 
and  stand  ready  to  work  with  my  col- 
leagues and  Piesident  Ford  to  develop 
programs  which  will  reduce  oil  consump- 
tion without  raising  prices. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished  mi- 
nority leader,  the  gentleman  from  Ari- 
zona <Mr.  RHODES'. 

Mr.  RHODES.  Mr.  Chairman,  there  is 
no  good  way  to  deal  with  a  scarcity. 
Everybody  wishes  we  did  not  have  a 
scarcity,  but  we  do.  We  have  a  situation 
in  this  world  in  which  we  are  priced  out 
of  the  market  as  far  as  petroleum  is  con- 
cerned, to  the  extent  that  the  scarcities 
are  imposed  upon  us  because  of  our  in- 
ability over  a  long  period  of  time  to  sus- 
tain the  cost  to  our  balance  of  payments 
that  will  be  necessaiT  if  we  continue  to 
import  crude  oil  at  the  prices  which  we 
are  now  paying.  So  we  do  have  a  scarcity. 

Tlie  only  program  which  we  have  seen 
put  forth  so  far — in  fact,  the  only  pro- 
gram in  town— is  the  one  that  the  Presi- 
dent of  the  United  States  has  offered.  He 
proposes  to  deal  with  this  scarcity  by 
raising  prices  by  imposing  a  tax  to  the 
point  that  we  will  not  Import  1  million 
barrels  of  oil  a  day  which  we  now  import. 
This  will  save  rather  considerable  sums 
insofar  as  the  international  bill  for  pe- 
troleum is  concerned. 

However,  the  question  arises,  of  course, 
as  to  just  how  to  deal  with  what  will 
then  be  a  physical  shortage  as  well  as  a 
projected  shortage.  Some  people  suggest 
that  we  deal  w  ith  it  by  rationing. 

I  submit  to  the  Members,  Mr.  Chair- 
man, that  rationing  will  not  work  over  a 
long  period  of  time.  It  never  has.  and  it 
is  flying  in  the  face  of  what  I  consider 
to  be  the  best  traditions  of  the  free  en- 
terprise system  to  try  to  do  it  in  that  way. 
I  think  it  is  much  better  to  do  it  by  im- 
po.«!ition  of  a  tax  as  the  President  has 
proposed. 

I  would  point  out  to  the  Members  that 
the  President's  program  is  not  just  for 
energy.  It  is  also  part  of  his  economic 
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program.  I  am  certainly  not  giving  away 
anv  secrets  when  I  say  we  do  have  a 
recession  in  this  country.  One  of  the 
means  of  dealing  with  a  recession  is  to  do 
what  is  necessary  to  get  the  economy  of 
the  country  moving  again.  One  way  is 
to  instill  confidence  in  the  economy.  This 
morning  the  distinguished  Chairman  of 
the  Federal  Reserve  Board.  Dr.  Arthur 
Burns,  made  the  point  that  it  is  not 
enough  to  have  an  adequate  money  sup- 
ply. We  need  to  have  the  confidence  of 
the  consumer  which  will  cause  the  con- 
sumer to  spend  money,  in  other  words 
to  increase  the  velocity  of  the  money 
supply. 

One  of  the  ways  to  increase  confidence 
of  course  is  to  put  some  rather  quick 
money  into  the  hands  of  the  consumer. 
The  President  proposes  that  there  be  a 
rebate  for  1974  taxes  to  give  to  the  con- 
sumer; half  to  be  returned  in  May,  and 
half  in  September.  It  will  give  the  con- 
sumer a  rather  massive  shot  in  the  arm, 
as  far  as  personal  finances  are  con- 
cerned, and  most  people  believe  it  will 
cause  the  consumer  to  go  into  the  market 
and  make  contracts  and  purchase  goods 
which  he  otherwise  might  not  buy. 

So  this  is  to  have  a  twofold  effect.  It 
will  have  the  effect  of  reducing  the 
amount  of  importation  of  oil  and  also  it 
will  have  the  effect  of  giving  an  impetus 
to  the  economy  in  areas  which  are  in 
need  of  it.  So  I  think  it  is  important  that 
we  go  ahead  with  this  program. 

If  I  could  see  another  program  which 
was  taking  shape  which  had  as  much 
chance  of  success  as  this  one  I  might  be 
willing  to  support  that  other  program. 

I  might  point  out  to  Members  also,  as 
the  gentleman  from  Louisiana  did,  that 
allowing  this  program  to  go  into  effect 
is  not  an  irrevokable  decision  It  is  the 
decision  we  make  for  now  because  it 
is  the  best  thing  we  have.  Then  if  some- 
thing else  comes  along  later,  there  is  no 
reason  why  that  better  thing  cannot  be 
enacted  and  substituted  for  this  program 
whenever  the  House  and  the  Senate  de- 
cide in  their  wisdom  that  this  is  neces- 
sary. 

I  say  to  my  friends  on  my  left,  this  is 
a  brand  new  Congress.  This  is  the  first 
key  vote  which  we  will  have  as  members 
of  the  party  of  the  President  of  the 
United  States. 

This  is  a  very  important  vote  because 
on  the  results  of  this  vote  will  depend 
a  great  deal  of  the  motion,  the  motive 
which  is  necessary  for  those  on  this  side 
of  the  aisle  to  shape  up  as  a  group  of 
people  who  have  a  program,  who  have 
a  mission  in  life,  and  who,  yes,  If  they 
were  in  the  majority  would  know  where 
they  were  going.  I  think  it  might  be  a 
well-put  contrast  to  the  people  of  this 
country,  and  I  suggest  the  best  way  to 
dramatize  the  fact  that  this  is  so,  that 
we  do  know  where  we  are  going,  is  to  cast 
a  substantial  vote  against  this  bill  which 
would  hamper  the  President  of  the 
United  States  in  his  ability  to  deal  with 
the  crisis  which  the  country  now  faces. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Penn- 
sylvania, the  chairman  of  the  trade 
subcommittee. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  will  proceed. 


Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania  is  the 
chaii-man  of  the  new  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means.  It  is  a  new  operation.  We  have 
a  vei-y  responsible  subcommittee.  The 
gentleman  from  Pennsylvania  is  assum- 
ing the  leadership  in  good  fashion  and 
I  commend  him  for  it. 

Mr.  GREEN.  Mr.  Chairman,  I  want  to 
take  just  a  few  minutes,  if  I  can,  to  re- 
view the  situation  and  ask  everyone  on 
both  side.s  of  the  ai.sle  to  take  a  look  at 
what  it  is  we  are  trying  to  do. 

First  of  all,  what  has  the  President 
done?  The  President  has  acted  unilater- 
ally to  put  into  effect  part  of  his  pro- 
gram for  the  economy  and  in  the  area  of 
energy.  He  gave  no  notice  to  the  U.S. 
Congress  of  any  intention  to  do  this,  and 
in  my  opinion  did  not  conduct  the  proper 
investigation.  He  based  his  action  on  a 
study  or  an  investigation  that  they 
claimed  was  made  from  the  4th  to  the 
14th  of  January  and  then  announced  on 
the  13th,  prior  to  receiving  a  copy  of  that 
study  from  Secretary  Simon. 

Now.  I  do  not  want  to  get  stuck  on 
procedure,  except  that  I  think  procedure 
is  important.  I  think  if  we  are  going  to 
have,  as  tlie  President  said  when  he  spoke 
to  the  new  Members  of  this  Congress,  a 
spirit  of  cooperation,  a  spirit  of  com- 
promise, a  spirit  of  conciliaton,  so  that 
we  could  get  the  action  we  so  desperately 
need.  Let  us  get  together  with  the  Con- 
gress and  the  President  and  take  that 
opportunity  to  shape  the  program.  We 
did  not  have  that  opportmiity  here.  This 
is  one  part  of  the  President's  program. 

The  Presidents  program  is  an  mtegral 
program.  I  commend  the  President  for 
having  a  program.  I  commend  the  Presi- 
dent for  making  it  a  total  program.  I 
think  that  is  important;  but  the  fact  of 
the  matter  is  that  he  has  taken  one  part 
of  that  program  and  unilaterally  jammed 
it  down  the  throats  of  Congress. 

Let  us  get  away  from  the  procedure 
used  for  a  minute  and  get  down  to 
whether  or  not,  the  President's  decision 
was  wise.  The  fact  of  the  matter  is  that 
every  single  economist  from  every  point 
in  the  spectrum  who  came  before  the 
Committee  on  Ways  and  Means  and  in- 
dicated that  they  thought  that  the  Presi- 
dent's decision  in  this  instance  was  ill- 
advised,  with  tlie  exception,  of  course,  of 
Secretary  Simon. 

Now,  we  are  not  trying  to  be  arbitrary. 
Are  we  delaying  the  President's  action? 
Clearly,  we  are,  and  clearly  we  intend  to, 
but  not  to  slow  things  down;  to  speed 
things  up. 

We  have  done  everything  we  could  in 
this  process  to  speed  them  up.  As  chair- 
man of  the  Subcommittee  on  Trade 
which  would  have  had  original  jurisdic- 
tion over  this  in  our  committee,  we 
waived  subcommittee  action  so  that  we 
could  let  the  full  committee  consider  the 
testimony  and  evidence  and  act  imme- 
diately, as  quickly  as  we  ixissibly  could. 
When  the  Committee  on  Ways  and 
Means,  with  my  participation  and  ill-ad- 
visedly,  I  think,  tied  the  two  bills  to- 


gether, and  when  we  saw  what  was  be- 
ginning to  happen  was  a  game  of  chicken 
between  the  Congress  and  the  President, 
with  the  debt  limit  as  a  hostage,  I  went 
before  the  Rules  Committee  and  th»* 
chairman  of  the  Committee  on  Ways  and 
Means  went  before  the  committee.  I 
recommended  this  unusual  procednr* 
that  the  Rules  Committee  adopted. 

Why?  To  speed  things  up.  not  to  slow 
them  down.  We  are  anxious  to  get  to 
work  on  a  comprehensive  package  on  lh«» 
enei-gy  problem  and  for  the  economy. 
The  fact  that  we  had  this  luiilateraJ 
action  taken  disagreed  to  by  every  econ- 
omist that  came  before  us  and,  I  say, 
from  all  spectrums,  the  fact  that  we  had 
to  stop  and  consider  this  delayed  action 
because  we  considered  it  ill-advised,  has 
caused  us  to  take  valuable  time  away 
from  the  kind  of  consideration  that  the 
President  of  the  United  States  would  like 
us  to  give  and  certainly  we  will  give  to 
his  entire  proposal. 

Now.  to  get  back  just  for  a  moment  to 
procedure,  it  is  really  vei-y  interesting  to 
me  all  of  a  sudden  to  watch  a  group  of 
strict  constructionists  become  broad  con- 
structionists. That  is  exactly  what  is 
happening  here. 

The  fact  is  that  there  are  extraordi- 
nary powers  granted  under  section  232. 
but  those  powers  can  only  be  exercised 
after  an  investigation  and  the  President 
has  seen  tlie  results  of  the  investigation. 
It  is  in  the  report,  a  copy  of  Secretary 
Simon's  letter  to  the  President  of  the 
United  States,  sending  him  the  results 
of  the  investigation,  after  the  President 
made  his  announcement  as  to  what  his 
action  would  be  in  connection  with  sec- 
tion 232. 

This  bill  should  be  passed.  I  hope  it 
does  not  take  us  90  days  to  act. 

I  indicated  at  the  outset  in  the  com- 
mittee and  I  indicate  now  on  the  floor 
that  it  is  not  my  intention  to  do  this 
again.  If  the  Congress  does  not  act  with- 
in 90  days,  if  the  Congress  does  not  act, 
will  not  act,  or  is  incapable  of  acting, 
then  I  think  the  President  should  act 
even  if,  he  is  acting  imilaterally. 

Clearly,  we  have  a  crisis.  Clearly,  it  has 
national  security  implications,  certainly 
in  the  long  run.  Whether  it  does  in  the 
next  day  or  two  or  90  days,  I  think  is  ex- 
tremely questionable,  but  let  us  not  argue 
about  that.  We  do  have  a  crisis,  and  we 
must  act,  and  we  must  act  together  be- 
cause what  we  are  going  to  be  asked  to 
do — and  the  point  has  been  made  by  my 
good  friend  from  New  York  <Mr. 
CoNABLE)  and  by  others — that  it  is  im- 
portant that  Secretary  Kissinger  and 
others  be  able  to  go  to  the  other  con- 
suming nations  around  the  world  and  say 
that  the  United  States  is  prepared  to  act 
with  regard  to  its  own  consumption  of 
oil  as  we  would  expect  other  companies 
to  do,  so  that  we  can  have  concerted 
action  around  the  world  in  connection 
with  this  problem  of  a  unified  position, 
hopefully,  by  the  consumer  nations. 

But,  we  will  only  have  the  chance  to 
have  that  unified  action  if  we  are  first, 
here  in  our  own  country,  imified  as  to 
what  course  of  action  we  should  take, 
and  that  was  the  kind  of  call  for  com- 
promise and  conciliation  that  the  Presi- 
dent of  the  United  States  spoke  of,  and 
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it  takes  quick  action  by  the  U.S.  Cqn- 
gre.'ss. 

I  think  we  can  act  in  90  day.s.  I  \jill 
not  propo.'^e  this  bill  again  if  we  do  not 
act  in  90  days.  But.  let  us  act  togetl  er 
with  the  Pre.sident  of  the  United  States, 
with  him  giving  some  notice  to  the  Con 
gres.s;  with  the  Congie&s  having  a  char  ce 
to  iiave  some  mput.  That  is  what  ve 
.seek  today,  a  chance  to  help  .«hape  tfie 
piogi-am. 

There  was  a  prior  econonuc  progratn. 
I  have  heard  how  this  has  gone  on  15 
month.s.  As  late  as  November  of  this 
year  the  President  of  the  United  Stales 
had  a  program,  which  was  rejected  ove  r- 
whelmingly  by  the  American  people  a:  id 
which  most  Members  ran  away  from. 

So.  let  us  not  jiust  say  that  we  haie 
to  rubber  stamp  any  program  the  Prei  i- 
dent  of  the  United  States  sends  up  he  re 
to  deal  with  the  economy,  but  let  ils  co  i- 
sider  it  openly.  Let  us  consider  it  fair  y, 
and  let  us  work  together  without  del  ly 
to  solve  the  problems  v,c  face  during  tljis 
terrible  crisis. 

Mr.   SCHNEEBELI.  Mr.   Chairman, 
recognize   for    1    minute   a   new   mem 
ber  of  tlie  committee,  a  very  valuable 
member  of  our  committee,  the  gcntlp 
man   from   Wisconsin    iMr.   Steiger 

Mr.     STEIGER     of     Wisconsin.     M 
Chairman.    I    thank    my    distinguis 
ranking  member  for  yielding  to  mc  a 
for  his  comments. 

Mr.  Chairman.  I  li.stcned  with  gie 
interest  to  several  of  the  speeches  ma^ 
by  the  distinguished  and  articulate  g( 
tleman  from  Pennsylvania  iMr.  Green' 
I  would  hope  my  colleagues  would  npt 
become   confused  by   a  legalistic   aigi 
ment  from  a  Philadelphia  lawver. 

I  think  it  is  absolutely  clear  tn.-t  .se  - 
tion  232  grants  to  the  President  of  tie 
United  States  the  power  to  take  the  actic  n 
he  took.  It  may  be  that  Members  do  n^t 
want  him  to  take  any  action,  but  it 
fundamental  to  understand  that  the  Coi  ■ 
gress  of  tho  United  States  granted  ai 
thority  to  the  President  of  the  Unitrfa 
States  to  talte  whatever  nction  ho  deen 
necessary. 

As  to  whetiicr  tiierc  was  an  investig; 
tion  or  was  not  an  investigation,  I  hate 
yet    to    find — and   I   have   studied    tl  e 
question — where  a  v^•ritten  report  is  re- 
quired. Clearly,  there  was  an  invcjtig. 
tion.  Clearly,  it  was  published. 

Clearly,  v.e  do  not  have  to  ha\e  publ 
notice.  So.  at  no  point  in  time  v,  as  tl  e 
President  of  the  United  States  in  ar  y 
way.  manner,  shape,  or  form  abusing  ar  / 
of  the  powers,  the  extraordinary  power ;, 
granted  to  him.  by  this  section  under  tlje 
act. 

I  will.  -A  hen  we  go  back  in  the  Hcv.sk. 

ask  unanimous  consent  to  include  tl  e 

letter  from  the  Attorney  General  v.hir-h 

outlines  this  whole  matter  fully. 

The  letter  follovs: 

OfUCE  or  TIIF  A"'.To.':v..V  GeN':"!  . 

Wasliinyfon.  n.C.  Jiiruar^j  t-l.  t:''7;'. 
Tt  ;>  WrLi.WM  E  Simon. 
Sprretaru  Of  the  Trecfi'ir:;. 
Wa.i^'irtgCon.  D.C. 

Di.AK  Mr.  bECRSTMiv:  This  is  in  r«spoiise  tli 
voiir  letter  of  January  7,  1975  reqiieoliiig  w  ; 
'.i2:v%  as  to  campllmire  with  5  232  of  t^  » 
Trsrle  Fxpin-'ion  Act  of  ;Q6'2.  r.-;  ainenclcrl.  1  » 
U  S.C.  S  1862,  and  with  applicable  Trea:^iii  ,' 
regf.ltiHons,  of  the  proposed  procedures  f< 
ihIl.vIoh  ni'.d  tl-.e  :^.'oi'r  .cd   c.v.' tw -■  of  ni 
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amendment  to  Proclamation  3279.  .\djustii!g 
Imports  of  Petroleum  and  Petroleum  Prod- 
ucts Into  the  United  Stales.  3  CFR  Proc. 
3279,  as  amended. 

Proclamation  3279  was  originally  promul- 
gated on  March  10,  1959  (24  Fed.  Reg.  1781), 
after  a  finding  by  the  Director  of  the  Office 
of  Civil  and  Defense  Mobllizatiou  pursuant 
to  19  U.S.C.  5  1352a  (Pub.  L.  No.  85-686,  §8 
(ai,  Aug.  20,  1958.  72  Stat.  678)  'that  crxide 
oil  and  the  principal  crude  oU  derivatives 
and  prodv.cts  are  being  imported  in  such 
quantuies  and  u  -dor  such  circumstances  as 
to  threaten  to  impair  the  national  security," 
which  tinding  was  concurred  in  by  the  Presi- 
dent, As  you  are  aware,  that  finding  was 
based  upon  the  facts  that  existed  at  that 
time,  an  overproduction  of  petroleum  in  the 
world  market  with  a  consequent  extremely- 
low  price  for  foreign  petroleum  which  dis- 
couraged domestic  exploration  and  produc- 
tion. No  one  doubts  that  the  fiudhigs  was 
accurate,  and  a  proper  basis  for  the  Procla- 
mation, ui  1959,'  but  the  question  arises 
whether  it  is  n  lawful  basis  for  the  presently 
contemplated  modification  of  the  restric- 
tions, especially  in  light  of  the  drastic  change 
from  the  factual  situation  which  provided 
the  basis  of  the  1959  finding  Today  the  world 
is  faced  with  high  prices  and  ihreatened  cut- 
buck;,  in  production,  and  the  United  States 
has  recently  suffered  an  oil  embargo  by 
many  producing  state-. 

Section  232(b)  of  the  Trade  E.\pansion  Act. 
.■!.>  amended.  19  U.S.C.  .5  1862(b).  after  setting 
forth  the  requirement  for  an  Investigation 
and  finding  of  a  threat  to  the  national  secu- 
rity, provides  thut  the  President  ".  .  .  shall 
take  such  action,  and  for  sucli  time,  as  he 
dernts  necessary  to  adjust  the  imports  of 
.such  arficle  and  its  derivatives  so  that  siich 
Imporus  will  not  so  threaten  to  impair  the 
national  security."   (Emphasis  supplied.) 

The  normal  meaning  of  the  phrase  "such 
action,"  in  a  context  such  as  this.  Is  not  a 
single  act  but  rather  a  contiiuiing  course  of 
action,  with  respect  to  which  the  Initial  iu- 
vestigation  and  finding  would  satisfy  the 
statutory  requirement.  Tills  interpretation 
Ls  amply  supported  by  ttie  legislative  history 
of  the  provision,  whk-li  clearly  contemplates 
a  cjntinuir;;  process  of  monitoring  and 
modifying  the  Import  restrictions,  as  their 
limitations  become  apparent  and  their  efforts 
change.  See  e.g..  the  comments  on  the  fioor  of 
the  House  by  Congressman  Cooper,  floor  man- 
ager of  the  Ijill  v.hich  adopted  the  provision:  ' 

The  President  would  not  only  retain  flexi- 
bility a.s  to  the  particulur  measure  which  he 
deems  appropriate  to  take.  but.  having  taken 
an  action,  he  v.ould  retain  flexibility,  with 
respect  to  the  contir  nation,  mc.aifi  -ation.  cr 


'In  Tr.ca.t  A:n.  A.-phalt  Corp.  v.  Walker.  177 
F.  Supp.  315  (S.D.  Tex.  1959),  the  Pre.sidentV; 
j'-.dyment  that  the  lacts  called  fur  exercii.'-i 
of  his  -authority  was  hold  I'ol  subject  to  ju- 
dicial review. 

■  J9  U.S.C.  .;  1862ib)  has  Its  origin  In  Sec- 
tion 7  of  the  Trade  Agreements  Extension 
Act  of  1955  l9  Stat.  160.  It  was  orighialU- 
codified  to  19  use.  S  1352a.  In  the  Trade 
Arjreemento  E.xtenslon  Act  of  1958.  Pub.  L.-, 
No  So  636.  j8ia)  Aug.  20,  1958,  72  Stat. 
678.  'he  wording  of  the  subsection  was 
slightly  ch.<vnged  so  as  'o  liicrea.e  the  Presi- 
dent's llexihillty  and  powi-r.  >cr  S.  'Rep.  No. 
1838,  85th  Con^..  2d  .«ess..  1958  U  S.  Code 
Cougressloiial  and  Administrative  Ne-.vs  3fii4. 
and  a  new  subsection  was  added  which  Is 
now  19  US.C.  «  18(;2(c>.  In  193-J  the  entiie 
section  was  reenacted  r.s  ;  232  of  the  Trade 
ExnaiL'-ion  Act  of  IS)62,  Pub.  L.  No.  87-79 1. 
Oct.  11,  1962.  76  Stat.  877.  a.Jd  codified  to 
19  U.S.C.  ■;  1C62.  v.lthout  change  in  meauiiiii 
cr  inient.  sec  S.  Rep.  Ko.  2059.  87l!i  Coi;g..  2d 
.ves.s.,  ir,b"2  US.  Code  Conjjressir.ial  and  Ad- 
i>iir.i  trative  .Vews  318.  Met  rccciUly  the 
Trade  Act  cf  1974.  Puh.  L.  No.  93-613,  S  527 
(d),  mad?  further  .light  amc:  dmeuts  In  the 
i!UF.  'i^.i'ivi'  pro.  eciire. 


suspension  of  any  decision   that  had  been 
made."' 

The  Conference  Report  on  the  bill  stated 
with  reference  to  §  232(b)  that  "It  is  .  .  .  the 
understanding  of  all  the  conferees  that  the 
authority  granted  to  the  President  under 
this  provision  Is  a  continuing  authority  ....'• 
H.  Rep.  No.  745,  84th  Cong.,  1st  Sess.  7  (1955). 
The  1958  amendments  to  5  232(b)  were  aimed 
at  eliminating  the  same  sort  of  wastefulne.ss 
and  duplication  of  effort  which  a  require- 
ment of  remvestigatlon  for  every  modifica- 
tion of  restrictions  woiUd  prodace.  See  s. 
Rep.  No.  1838.  note  2  supra. 

The  interpretation  here  proposed,  whereby 
import  restrictions  once  imposed  can  be  mod- 
ified without  an  additional  investigation  and 
finding,  has  been  .sanctioned  by  the  Congre.'^s' 
faUure  to  object  to  the  President's  proceed- 
hig  on  that  basis  repeatedly  during  the  past 
fifteen  years. 

Proclamation  3279  has  been  amended  at 
least  twenty-six  times  since  its  issuance 
In  1959,  see  U.S.C.  §  1862  note.  Some  of 
those  amendments  have  been  minor  ad- 
ministrative changes;  others  have  involved 
major  alteration  of  the  means  by  which 
petrolemn  Imports  were  restricted:  none 
have  been  preceded  by  a  formal  S  232(b) 
investigation  and  finding.  The  force  of  con- 
gressional acquiescence  in  this  practice  is 
particularly  strong  since  Congress  has.  dur- 
ing that  period,  twice  amended  the  very 
provision    in    question— the    last    time    only 

a    month    ago,    Cf.    Sasbee    v.    Bt/.tfos.    . 

U.S.  — .— . .  43  USLVV  4017.  4021  (Nov.  25 

1074). 

The  foregoing  does  not  imply  that  the 
.statute  contemplates  modification  of  re- 
.sirlctions  without  any  Presidential  deter- 
mination that  the  modification  is  nece.ssary 
to  protect  against  Imports  that  threateii 
national  security.  To  the  contrary,  not  only 
for  modification  but  even  for  continuation 
of  restrictions  the  statutory  scheme  pre- 
sumes that  the  President  will  monitor, 
through  the  appropriate  agency  (now  the 
Department  of  the  Treasury),  the  factual 
situation  and  the  effectiveness  of  his  meas- 
ures in  meeting  it.  The  point,  however.  Is  that 
this  monitoring,  both  for  continuation  and 
for  modification,  does  not  have  to  comply 
with  the  formal  Inve.stlgation  and  finding 
requirements  applicable  to  the  original  im- 
position of  the  restriction.  And  there  is 
nothing  to  indicate  that  this  rational 
•scheme  .■^.-inehow-  changes  when  tbe  factual 
batii  on  which  a  threat  to  the  national 
'e?urity  is  found  changes  from  that  whkii 
!_'overned  the  original  determination.  Sucr. 
a  dibtinctlou  not  only  has  no  foundatlo:; 
in  the  statute  or  its  legislative  history;  It 
is  als3  unworkable,  since  facts  constantly 
ol-,:u!.?e  a';d  there  is  no  apparent  criterion 
lor  delrrmining  when  the  change  is  signifi- 
cant enough  to  give  rise  to  a  reinvestigation 
and  rei.ewed  finding  requirement. 

Mv  coticluslon  that  there  is  no  lefjal  re- 
quirement for  a  new  ;  232(b)  investigation 
find  finding;  in  order  to  iFsue  the  proposed 
Procli'mati^iTi  does  not  preclude  your  mak- 
iii-  .1  ipecifl.-  investigation  and  finding  if 
you  wiih  to  do  so  in  connection  with  the 
coastfut  monitoring  which  the  statute  en- 
visions. Suca  discretionary  action  would  not 
be  s'lbject  to  the  requu'ements  ot  S  232(b) 
!ior  to  tlte  Treasury  regiUations  (31  CFR 
Part  9)  relating  to  thpt  section.  Moreover, 
even  if  it  were,  there  is  no  doubt  that  you 
wauld  not  bo  required  to  give  notice,  allow 
l.n-  public  comment,  cr  hold  public  h.earlngs 
oi  the  mafer.  Section  232ib)  states  that 
"tl'.e    Secretary    shall,    if    it    is    appropriate 


101  Cong.  Rec.  816C-t>l  (195.'"').  Because 
thc'.e  remarks  were  made  In  amplifying  the 
C.'-nfei-ence  Repcrt  liy  the  House  floor  man- 
i";er.  th'.-y  are  entitled  to  be  given  the  same 
".vclght  as  n.  suppl€mei:t.il  committee  repcrt. 
,s-<'  Dvplex  Piinting  Prc'<s  Co.  v.  Deeiina.  254 
I'.i?.. -M'J.  *71-75  (1921). 
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and  after  reasonable  notice,  hold  public 
hearings  .  .  ."  (Emphasis  added.)  There  Is 
jio  evidence  In  the  report  of  the  committee 
which  drafted  this  language.  S.  Rep.  No. 
93  1298,  93d  Coiig..  2d  Sess.  96  (1974),  that 
it  is  meant  to  establish  a  standard  any  more 
specific  or  restrictive  than  Its  language 
implies.  Your  own  regulations  require  public 
notice  upon  undertaking  an  investigation 
and  allow  for  public  comment,  31  CFR 
5  9  7(b);  and  they  provide  for  ptibllc  hear- 
ings when  the  Assistant  Secretary  deems  it 
appropriate,  31  CFR  §  9.7(f).  But  these  pro- 
visions can  be  varied  or  dispensed  with  In 
emergency  situations  or  w-hen,  in  your 
judgment,  national  security  Interests  re- 
quire. 31  CFR  §  9.8.  Your  letter  states  that 
you  have  determined  In  the  present  case 
that  national  security  hiterests  require  a 
most  speedy  Investigation  which  would  not 
allow  for  notice  and  hearings  or  comments 
This  reason  fully  suffices  for  dispensation 
from  any  such  requirements  of  the  statute 
and  the  regulations. 

There  remains  for  consideration  the  ques- 
tioti  whether  §  232(b)  authorizes  the  t>-pes 
of  measures  adopted  by  the  proposed  Procla- 
mation to  restrict  imports  of  petroleum  and 
petroleum  derived  products.  It  Is  clear  that 
5  232  grants  the  President  the  broadest  flexi- 
bility in  determining  what  measures  to  use 
to  restrict  Imports,  as  well  as  In  modifying 
the  restrictions  In  light  either  of  changed 
circumstances  or  of  evidence  that  existing 
restrictions  were  Insufficient.  The  language 
of  the  section,  "take  such  action  ...  as  he 
deems  necessary,"  reflects  this,  and  the  leg- 
islative history  reinforces  it. 

The  report  of  the  Committee  which 
drafted  this  provision  stated  that  the  Presi- 
dent was  to  have  the  authority  to  take 
"wUateier  action  is  necessary  to  adjust  im- 
ports." (Emphasis  supplied.)  S.  Rep.  No.  232. 
84ih  Cong.,  1st  Sess.  4  (1955).  On  the  floor 
of  the  Senate,  Senator  Mllllken,  who  with 
Senator  Byrd  actually  drafted  the  provision 
as  an  amendment  to  the  House  bill,  stated 
that:  "It  grants  to  the  President  authority 
to  take  whatever  action  he  deems  necessary 
to  adjust  Imports.  ...  He  may  use  tariffs, 
quotas.  Import  taxes,  or  other  methods  of 
import  restrictions."  (101  Cong.  Rec.  5299 
(1955)  ). 

Senator  Barkley,  also  a  member  of  the 
Senate  Finance  Committee  which  added  this 
section  to  the  bill,  stated  that  the  Piesident 
can  ".  .  .  Impose  such  quotas  or  take  other 
steps  as  he  may  believe  to  be  desirable  in 
order  to  maintain  the  national  security." 
( 101  Cong.  Rec.  5298  ( 1955)  ) . 

Senator  Bennett,  again  a  member  of  the 
Senate  Finance  Committee,  commented  on 
the  powers  the  President  could  give  to  the 
Office  of  Defense  Mobilization,  saying  that — 
".  .  .  they  will  have  at  their  command  the 
entire  scope  of  tariffs,  quotas,  restrictions, 
stockpiling,  and  any  other  variation  of  these 
programs."  (101  Cong.  Rec.  5588  (1955)). 

The  Conference  Report  made  clear  that 
the  President's  flexibility  In  choosing  the 
means  extended  not  merely  to  his  Initial 
action  but  also  to  any  modifications  that  he 
might  make  in  light  of  changed  circum- 
stances. H.  Rep.  No.  745.  svpra;  see  the  floor 
remarks  of  Congressman  Cooper,  quoted  at 
page  3.  .supra.  The  1958  amendments  in- 
tended no  change  In  this  flexibility  and  dis- 
cretion. The  Senate  Report  stated:  "As  was 
the  purpo.se  when  the  national  security 
section  was  added  In  the  1955  extension  of 
the  act.  the  amendments  are  designed  to  give 
the  President  unquestioned  authority  to 
limit  imports  which  threaten  to  Impair  de- 
fense-es.sential  Industries."  (S.  Rept.  No.  1838. 
supra) . 

A  broad  interpretation  of  the  President's 
powers  under  S  232(b)  has  been  concurred 
m  by  the  courts.  As  stated  In  Pancoasta! 
PetroJpum,  Ltd.  v.  UdaU.  348  F.2d  805.  807 
(DC.  Clr.  1965).  "The  law  confers  discretion 
on  The  President  in  broadest  terms." 


Agauiiit  this  background,  there  is  no  doubt 
that  the  devices  employed  In  the  draft  Proc- 
lamation are  within  the  authority  of  §  232 
(b).  These  incUide  a  return  to  the  tariffs 
eliminated  by  Proclamation  4210  of  April  18, 
1973.  and  an  Increase  In  the  license  fees 
established  by  the  same  Proclamation.  Both 
tariffs  and  license  fees  are  traditional  means 
of  restricting  Imports  and  certainly  en- 
visioned by  the  statutory  provision. 
Sincerely. 

■Wn.i-IAM  B.  Saxbe, 

Attorney  General. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 

such  time  as  he  may  consume  to  the 

gentleman  from  Florida  <Mr.  Fascelli. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 

in  support  of  the  bill. 

Mr.  Chairman,  as  a  sponsor  of  identi- 
cal legislation,  I  urge  our  colleagues  to 
join  in  passing  overwhelmingly  the  bill 
H.R.  1767.  This  legislation  is  needed  to 
assert  the  legitimate  role  of  the  Congress 
in  formulating  the  Nation's  energy  pol- 
icy. 

I  am  most  distressed  by  Pre.sident 
Ford's  action  in  utilizing  the  national 
security  clause  of  the  Trade  Expansion 
Act  of  1962  to  arbitrarily  impose  a  high 
import  tax  on  oil  before  giving  the  Con- 
gress an  opportunity  to  review  and  act 
upon  the  remamder  of  his  energy  pro- 
posals. This  single  action  by  the  President 
will  not  conserve  a  significant  amount 
of  energy  nor  will  it  contribute  to  the 
national  security. 

It  will,  however,  place  a  tremendous 
burden  on  the  people  of  the  State  of 
Florida  and  other  sections  of  the  coun- 
try, who,  as  a  result  of  long-established 
petroleum  supply  networks,  are  largely 
dependent  upon  foreign  oil  for  energy. 

While  President  Ford  promised  in  his 
state  of  the  Union  message  to  equalize 
the  price  burden  nationwide,  the  actual 
proposal  issued  by  the  Federal  Energy 
Administration  will  leave  a  grossly  un- 
fair portion  of  the  import  tax  to  be 
paid  by  residents  of  Florida  and  the 
New  England  States.  These  areas  of  the 
country  are  already  the  hardest  hit  by 
current  foreign  oil  prices,  and  simply 
cannot  afford  to  pay  more. 

In  imposing  this  additional  tax  on  for- 
eign oil  without  a  fair  e(3ualization  pro- 
gram, the  President  is.  in  essence,  hold- 
ing Florida  and  New  England  as  eco- 
nomic hostages  in  the  energy  policy  de- 
bate. 

Further,  while  the  people  of  these  re- 
gions are  being  bled  dry  by  increased  fuel 
oil  and  electricity  costs,  the  major  oil 
companies  will  add  to  their  already  im- 
mense profits  by  immediately  raising  the 
price  of  uncontrolled  domestic  oil  to 
equal  the  price  of  imported  oil. 

While  the  increased  import  tax  will 
undoubtedly  add  to  the  coffers  of  the  oil 
companies  and  the  miseries  of  the  con- 
sumer, there  is  no  indication  that  it  will 
conserve  much  oil.  I  question  whether 
even  the  drastic,  across-the-board  in- 
creases in  the  price  of  all  oil  and  gas  that 
the  President  has  proposed  will  effec- 
tively meet  the  short-term  energy  con- 
servation goals  he  has  set  for  the  Nation. 
The  dramatic  price  increase  imposed  by 
the  oil  cartel  18  montlis  ago  has  reduced 
energy  consumption  only  slightly. 

On  the  other  hand,  the  same  price  hike 
has  fueled  double-digit  inflation,  created 


severe  hardship  for  many  lower  income 
Americans  and  small  businessmen,  and 
drained  money  from  the  domestic  econ- 
omy, thus  conttibutlng  to  the  present 
serious  recession.  I  can  see  no  reason  why 
tlie  President's  proposed  price  increase 
will  be  any  more  beneficial  than  the 
OPEC  price  increase  except  that  the  U.S. 
Government,  rather  than  the  OPEC  na- 
tions, will  have  the  opportunity  to  share 
in  the  bounty  with  the  major  oil  com- 
panies while  the  economy  continues  its 
downward  slide. 

Tlie  additional  import  tax  which  the 
President  has  imposed  is  an  arbitrai-y 
and  unfair  first  step  toward  an  energy 
policy  that  will  seriously  damage  our  al- 
ready reeling  economy.  Enactment  of 
this  legislation.  H.R.  1767,  will  provide 
the  Congress  with  the  time  it  needs  to 
create  a  more  rational  energy  policy. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  ^Mr. 
Badillo> . 

Mr.  BADILLO.  Mr.  ChaiiTiian,  I  rise 
in  support  of  this  legislation.  As  my  dis- 
tinguished colleague  from  Pennsylvania, 
Mr.  Green,  has  so  forcefully  stated,  we 
need  to  develop  a  comprehensive  program 
that  will  take  into  account  the  need  for 
concerted  action  all  over  the  world.  It  is 
for  this  reason  that  we  must  provide  for 
the  90-day  suspension. 

Moreover,  it  is  not  possible  at  this  time 
to  measure  the  full  impact  of  the  $3  per 
barrel  oil  import  tariff  throughout  om' 
entire  Nation. 

I  have  been  able  to  secure  preliminary- 
information  with  respect  to  New  York 
City  and  I  must  say  that  it  is  devastating. 
In  New  York  City,  which  depends  heav- 
ily on  imported  fuels,  the  price  of  home 
heating  oil  is  already  an  a.stronomical  $12 
to  $13  per  barrel.  A  $3  a  barrel  import 
tariff  would  translate  into  an  immediate 
25-percent  increase  in  the  price  of  home 
heating  oil.  an  increase  that  most  indi- 
vidual homeo\\Tiei"s  can  ill  afford. 

The  increase  would  also  affect  the  i-es- 
idenis  of  apartments,  specifically  the 
poor  who  are  forced  to  live  in  substand- 
ard housing.  Home  heating  oil.  currently 
priced  at  over  40  cents  a  gallon,  is  ex- 
pected to  receive  a  minimum  8-cent-a- 
gallon  increase.  Today,  the  New  York 
City  Council  Ls  debating  a  bill  that  would 
pass  along  the  increased  energy  cost  to 
the  tenant.  Tlie  measure  calls  for  a  $3 
per  month  per  room  increase  in  rent 
whether  the  apartment  is  controlled  or 
decontrolled  under  the  city's  rent  control 
laws.  For  the  average  five-r(X)m  apart- 
ment, this  would  mean  a  $15  per  month 
increase  in  rent  for  the  tenant. 

The  pass-along  measure,  along  with 
the  tariff  would  probably  cause  a  deterio- 
ration of  housing  conditions  and  greatly 
aggravate  the  already  overwhelming 
problem  of  building  abandonments. 
Those  landlords  who  could  not  absorb 
further  increases  in  heating  oil  would 
simply  refuse  to  supply  their  tenants 
with  heat  and  thereby  exacerbate  the 
plight  of  the  poor  and  accelerate  the 
rate  of  building  abandonments.  New 
York  City  can  do  without  any  additional 
factors  which  worsen  living  conditions, 
cause  the  abandonment  of  buildings,  and 
further  erode  the  city's  tax  base. 

In  addition,  the  President's  proijosal 
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will  cost  the  New  York  City 
minimum  increase  of  $200  milliin 
year  for  electricity.  For  the  avera^ 
tricity  customer,  it  will  mean  a 
the  monthly  utility  bill  of  8 
month. 

The  people  of  New  York  City, 
suffering  tremendously  because 
current  economic  conditions,  cou 
bear  the  added  burden  of  the  $3  ^. 
rel  oil  import  tariff.  I  understan 
people  in  areas  elsewhere  in  the 
would  be  faced  with  similar  incr 
the  Presidents  proposal  were 
It  is  for  these  reasons  I  support  H.R 
I  am  hopeful  that,  following  its 
tion.    the   Congress   will   consider 
equitable  solutions  to  the  energy 
lem,  such  as  fair  price  mixing  of  do. 
and    imported    oil,    import    limit 
coupled  with  meaningful  prioritie: 
the  reallocation  of  existing  domesti 
plies. 

Mr.  ULLMAN.  Mr.  Chairman.  I 
such  time  as  he  may  consume  to  th 
tleman    from    Rhode    Lsland 
Germain). 

Mr.   ST  GERMAIN.  Mr. 
am  rising  in  support  of  H.R.  1767 
hibit  the  levying  of  tariffs  on 
oil.  To  implement  such  a  tax  ^ 
to  further  devastate  the  New 
region. 

If  the  closing  of  the  naval  base  . 
ties  in  Rhode  Island  last  year  did  no 
tribute  to  a  9.1  percent  current 
ployment   rate,   if   the   already   _. 
prices  of  oil  had  not  caused  New 
landers  to  pay  139  percent  more 
ergy  than  the  previous  year — as  _^ 
to  a  40  percent  increase  nationwi. 
New  Englanders  were  not  voluntari 
spending  to  the  energy  crisis  by  ._. 
ing  at  rates  more  than  twice  as  hi 
the  national  average,  if  New  Engla 
were  not  dependent  on  imports  ._. 
percent  of  their  oil  and  not  dependent 
oil  for  85  percent  of  their  energy  i 
perhaps  then  and  only  then  would 
appropriate   to   bring  them   this 
philosophy. 

However,  this  is  certainly  not  the 
And  we  can  neither  minimize  nor  i 
any   of    the   elements    of   the 
unique  to  the  New  England  regioTi. 

I  must  admit  to  some  admiraticri 
President  Ford  as  he  has  gone 
the  country  and  spoken  to  the  ^ 
about  his  energy  program.  His  break 
with  Congress,  his  use  of  the  media, 
his   appearances   at   various  State 
local  affairs  have  bespoken  his  desi 
bring  his  program  to  the  people  ar 
provide  full  explanations  as  he  d 
Atlanta  a  couple  of  days  ago. 

As  I  said.  I  admire  his  zeal.  And  I  w 
invite  him  to  bring  his  program, 
nation,  zeal,  and  all.  to  the  people  of 
England.  I  invite  President  Ford  to 
to  Piovidence  and  explain  to  the.se 
why  they  deseiTe  to  carry  yet 
burden.  I  invite  him  to  tell  tiie  . 
of  Rhode  Island  why  a  progj-am  s„^, 
to  reflect  a  spirit  of  compromise  and 
ciliation.  a  two-way  street,  has 
become  a  dead  end. 

New  England  is  famous  for  its 
tion  to  unfair  taxation  and  has 
more  than  one  battle  to  sustain  its 
Though  we  certainly  are  not  declarii^g 
war  with  the  administration,  I  do 
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that  the  Pi-esident  owes  New  England 
equal  time,  that  to  speak  to  the  rest  of 
the  country  is  impressive,  but  to  bring  his 
story  to  Providence,  Boston,  or  any  New 
England  city  would  certainly  be  the  ulti- 
mate test. 

Mr.  ULLMAN.  Mr.  Chairmain,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Wyoming    (Mr.   Ron- 

CAHQ). 

Mr.  RONCALIO.  Mr.  Chairman.  I  sup- 
port H.R.  1767,  to  prohibit  imposition  of 
import  tariffs  on  ci-ude  oil,  because  I  am 
deeply  concerned  about  the  inequity  of 
the  President's  energy  program  and  be- 
cause of  the  severe  inflationary  impact 
it  will  have  upon  our  economy. 

My  State  of  Wyoming  is  one  of  the 
foremost  petroleum  producing  States  in 
the  Union,  and  I  shall  defend  retention 
of  the  oil  depletion  allowance  for  oil 
and  gas  independent  producers,  particu- 
larly for  those  who  produce  less  than 
3.000  barrels  a  day.  They  are  the  back- 
bone of  the  industry,  and  we  need  the 
independents  in  the  national  effort  to 
increase  domestic  production  and  free 
our  country  from  OPEC  control. 

Though  imposition  of  import  fees 
would  be  beneficial  to  our  domestic 
petroleum  industry.  I  am  more  concerned 
about  the  $40  billion  increase  in  con- 
sumer costs  for  fuel  and  petrochemical 
products  caused  by  the  administration's 
energy  program.  The  administration 
estimates  that  import  tariffs  alone  would 
raise  the  cost  of  gasoline  at  the  pumps 
by  at  least  10  cents  per  gallon.  Added 
to  the  fourfold  increase  in  petroleum 
Prices  in  the  past  year,  that  is  an  un- 
reasonable burden  upon  American  work- 
ing people.  And  what  guarantee  have  we 
that  the  President's  goal  of  independence 
from  OPEC  oil  can  be  met  through  this 
inequitable  means  by  the  year  1985? 

The  President's  action  is  not  in  the 
spirit  of  cooperation  with  the  Congress. 
Rather  it  is  a  hasty  act  which  will  have 
a  terrible  inflationary  impact  upon  our 
economy  without  the  guarantee  more 
stringent  actions  would  have  upon  re- 
ducing oil  imports. 

We  are  all  willing  to  bite  the  bullet 
to  reduce  our  17-percent  energy  depend- 
ency upon  foreign  sources  of  oil,  but  it 
must  be  done  in  a  manner  fair  to  all 
segments  of  our  society.  To  deny  this 
passthrough  today  will  be  the  beginning 
step  in  that  direction. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia <Mr.  Fisher  I,  a  member  of  the 
committee. 

Mr.  FISHER.  Mr.  Chairman,  in  sup- 
Dort  of  this  bill  .H.R.  1767 1  I  want  to 
make  one  point  that  I  believe  to  be  of 
critical  importance.  The  placing  of  an 
import  fee  of  $1  on  a  barrel  oil  on  Feb- 
ruary 1,  to  be  followed  by  additional 
dollars  on  March  1  and  April  1,  make 
three  significant  steps  in  the  direction 
of  tr>ing  to  reduce  oil  imports  mainly 
by  raising  oil  prices.  These  steps,  no 
doubt,  will  be  followed  by  removing 
regulation  of  the  price  of  domestic  oil. 
Taken  together,  these  actions  will  be 
inflationary  and  constitute  an  unneces- 
sary burden  on  consumers  of  all  oil 
products. 
The  Congress  and  the  country  need  a 


short  time  to  consider  these  actions  in 
the  context  of  a  comprehensive  energy 
policy,  whether  the  President's  or  its 
own.  We  must  not  be  drawn  into  a  policy 
direction  we  may  well  not  wish  to  take 
Failure  to  pass  this  bill  would  make  it 
much  more  difficult  for  the  Congress  to 
weigh  the  alternative  solutions  and  leg- 
islate wisely.  Up  to  three  months  is  not 
too  long  a  time  to  take  to  do  this  job 
right. 

Mr.  SCHNEEBELI.  Mr.  Chairman  I 
yield  3  minutes  to  the  gentleman  from 
New  York  ( Mr.  Peyser  ) . 

Mr.  PEYSER.  Mr.  Chairman,  last 
night,  along  with  a  number  of  my  col- 
leagues, I  had  the  opportunity  of  being 
with  the  President,  Dr.  Kissinger,  and 
Mr.  Zarb.  I  listened  to  the  situation  that 
they  outlined  in  this  country  and  in  the 
world  today,  and  I  came  away  from  that 
meeting  genuinely  disturbed  over  the  fu- 
ture and  the  security  of  the  United 
States.  I  hstened  to  them  outhne  the  real 
critical  situation  this  country  is  faced 
with  today. 

In  my  belief,  the  President's  program 
is  not  addressing  the  real  problem  that 
this  country  is  facing  today.  It  is  my 
hope,  and,  frankly,  my  prayer,  that  the 
Congress  and  the  proper  committees  are 
going  to  address  this  problem  just  as 
though  we  were  fighting  a  war,  because 
it  is  my  understanding  that  we  are,  basi- 
cally, fighting  a  war.  This  happens  to  be 
an  energy  war.  But  it  is  a  war  for  our 
very  survival. 

We  should  and  must  establish  national 
goals.  We  must  set  a  program  in  motion 
for  the  people  of  this  country,  we  should 
not  worry  about  frightening  the  people 
with  a  tough  program.  The  people  of  this 
country  will  rise  to  support  a  program,  a 
national  goal  of  conservation,  a  national 
goal  of  nuclear  energy,  a  national  goal 
in  the  development  of  new  domestic  oil. 
We  have  to  take  the  steps.  Give  the 
country  something  to  shoot  at,  give  it  a 
target,  and  this  country  will  meet  it.  In 
effect,  I  look  at  the  Presidents  program 
as  nothing  but  pussyfooting  around  the 
issue. 

Mr.  Chairman,  I  do  not  believe  this 
program  of  taxing  import  oil  is  going  to 
answer  or  solve  the  problem  in  any  way- 
it  will  create  new  problems.  I  believe  we 
must  take  hard  steps;  we  must  be  will- 
ing to  take  them  in  order  to  make  this 
country  independent.  If  we  do  not  have 
the  creative  ability  here  in  the  Congress 
to  do  that,  then  the  President  must  do  it. 
But  I  hope  the  Members  on  both  sides  of 
the  aisle— this  is  not  a  one-party  affair- 
will  take  the  steps,  will  establish  the 
goals,  and  will  tell  the  people  what  has 
to  be  done  and  then  go  ahead  and  do  it. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  '  Mr.  Brown  » . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
am  one  of  those  who  would  have  pre- 
ferred something  else  besides  costlier 
fuel  to  solve  the  energy  crisis.  I  would 
have  preferred  something  that  would 
cau.se  less  economic  pain  and  depriva- 
tion and  injury  to  my  constituents.  But 
the  fact  is  that  there  is  no  such  alterna- 
tive offered  that  I  can  vote  for  in  trying 
to  resolve  this  problem. 

I  had  hoped  that  my  distinguished  col- 
leagues on  the  majority  side  of  the  aisle 
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would  come  up  with  some  more  pleasant 
alternative,  a  painless  alternative.  I 
thought,  through  the  control  of  the  ef- 
fective committees  we  have  here  in  Con- 
gress and  utilizing  the  experience  of  the 
large  and  well  organized  staffs  of  experts 
ciiat  these  committees  have,  perhaps 
they  could  have  come  up  with  something 

better.  ^  ^     , 

That  would  have  saved  me  a  good  deal 
of  embarrassment,  had  they  been  able  to 
come  up  with  a  better  alternative,  be- 
cause I  do  not  like  the  idea  of  asking 
people  to  pay  more  for  gasoline  or  for 
fuel  oil  or  for  the  other  products  that 
come  from  petroleum.  Unfortimately, 
nothing  has  come  forth  in  the  past  sev- 
eral weeks  or,  for  that  matter,  for  the 
last  several  months  or.  for  that  matter, 
for  the  last  year  and  a  half  during  which 
we  have  known  that  we  had  this  energy 
crisis,  or.  for  that  matter,  for  the  last  5 
years  during  which  we  have  been  afflicted 
with  inflation.  If  they  could  not  come  up 
with  a  painless  alternative,  perhaps  they 
could  have  come  up  with  something  less 
painful.  But  again  there  has  been  no  real 
comprehensive  less  painful  alternative 
proposed. 

Mr.  Chairman,  the  President's  plan 
makes  sense,  painful  though  it  may  be. 
It  is  designed  to  make  it  possible  for  us 
as  a  nation  to  avoid  being  held  hostage 
by  the  Arab  oil  producing  powers  and  by 
other  powers  which  control  more  oil  than 
we  do  in  the  world  markets.  It  will  keep 
us  from  being  dependent,  after  it  has 
operated  for  a  period  of  time.  Right  now 
we  are  dependent  to  the  extent  of  35  per- 
cent of  our  present  oil  needs. 

Increased  prices  will  serve  to  bring  in 
more  oil  from  our  domestic  reserves,  both 
from  military  reserves  and  existing  wells, 
from  which  we  now  get  out.  on  the  aver- 
age, only  about  32  percent  of  all  the  oil 
in  the  ground.  I  have  been  advised  by 
some  technicians  in  the  business  who 
reside  in  my  part  of  the  country  that  the 
technology  exists  to  get  an  average  of 
48  percent  of  the  oil  out  of  old  wells, 
existing  wells,  if  the  price  of  oil  were  to 
go  to  about  $2  higher  than  it  is  now. 
That  is  a  50-percent  increase.  That 
amounts  to  48  percent  of  the  oil  out  of  a 
well  that  only  brought  in  32  percent  be- 
fore, which  is  a  50-p>ercent  increase  in 
our  oil  supply  from  such  domestic  wells. 

In  addition,  the  President's  plan  en- 
courages the  development  of  new  wells 
on  the  Outer  Continental  Shelf,  and  the 
vehicle  he  uses  for  that  is  an  effective  hu- 
man quality — the  desire  for  profit.  The 
conservation  factor  is  equally  as  effec- 
tive, and  again  it  is  a  human  quality — 
the  desire  for  self -protection. 

If  gasoline  costs  each  of  us  more,  we 
will  each  find  a  way  to  get  along  with  less 
of  it.  Perhaps  we  will  get  a  sufficient 
amount  in  rebates  from  taxes  to  pay  for 
the  additional  costs  that  we  cannot  avoid. 
As  for  the  average  citizen,  he  will  prob- 
ably do  better  tlian  that,  because  those  of 
us  in  Congress  have  never  been  able  to 
devise  a  Federal  program  where  the  aver- 
age citizen  has  not  been  able  to  figure 
out  a  way  to  make  it  work  for  his  ad- 
vantage— or  else  the  average  citizen  sees 
that  it  does  not  work  at  all. 

So  if  we  have  a  program  of  rebates,  the 
average  citizen  will  save  more  because 
tiie  price  is  up,  and  he  will  probably 


get  more  in  rebates  than  it  actually  costs 
him  for  gasoline.  That  is  the  beauty  of 
this  program.  It  fits  together.  It  uses 
natural  economic  methods  to  accomplish 
what  we  must  do  for  good  and  sufficient 
economic  reasons  for  the  benefit  of  the 
Nation.  It  depends  on  the  average  citizen. 

Rationing?  Allocation?  All  of  these  re- 
quire some  form  of  very  expensive  Fed- 
eral programs  where  supposedly  superior 
intelligence  from  Washington  makes  all 
the  decisions.  However,  since  that  supe- 
rior Washington  wit  has  not  been  able 
to  galvanize  into  action  in  order  to  re- 
solve this  problem  in  any  better  or  more 
comprehensive  way  than  that  which  the 
President  of  the  United  States  has  now 
proposed  to  us,  I  have  little  confidence 
in  our  ability  to  ration  or  allocate  any 
more  equitablj'  than  free  market  eco- 
nomic mechanisms. 

Mr.  Chairman.  I  do  not  find  anj'  pleas- 
ure in  this  rather  painful  plan,  but  I  do 
not  find  any  pride  in  just  putting  it  off 
for  90  days  and  saying,  "We  will  ti-y  to 
think  of  something." 

That,  frankly,  is  a  little  embarrassing 
to  me  after  18  months  of  this  energy 
crisis.  It  is  a  little  embarrassing  after  5 
years  of  inflation.  It  is  a  little  embar- 
rassing after  what  happened  to  us  last 
year  when  the  Arabs  cutoff  our  oil. 

I  think  we  ought  to  have  the  integrity, 
as  Members  of  Congress,  to  accept  a  com- 
prehensive plan  that  tries  to  resolve  a 
real  problem.  If  we  have  a  better  idea.  I 
am  sure  that  our  ideas  can  be  presented 
to  the  administration  and  some  negotia- 
tion can  take  place  to  come  up  with  a 
compromise  over  the  next  few  months. 
But  failing  that,  failing  having  the  better 
idea  now.  I  think  the  American  people 
look  to  us  to  try  to  solve  what  they  also 
perceive  as  a  real  problem. 

Mr.  Chairman,  I  insert  in  the  record 
the  testimony  this  morning  of  Secretary 
of  the  Treasury  William  E.  Simon  be- 
fore the  Joint  Economic  Committee,  It 
deals  in  general  with  the  enei*gy  problem, 
and  also  in  general  with  the  economic 
problem  our  Nation  faces  today. 

It  lays  it  on  the  line  very  clearly  for 
all  of  us  to  tr>'  to  imderstand  and  accept, 
even  though  it  may  not  have  been  an 
idea  that  we  originally'  came  up  with. 

The  statement  follows : 
Statement  of  the  Honorable  Wiluam  E. 
Simon 

Mr.  Chairman  and  Members  of  the  Joint 
Economic  Committee: 

It  is  a  pleasure  to  appear  again  before 
your  dLstingulshed  Committee.  Tliese  ses- 
sions provide  a  valuable  opportunity  to  re- 
view the  economic  and  financial  develop- 
ments of  the  recent  past  and  to  dtsc\i.ss  ap- 
propriate policies  for  the  future. 

We  have  no  shortage  of  problems  to  deal 
with  this  year.  The  economy  is  in  recession 
while  intolerably  high  rates  of  inflation  still 
persist.  At  the  same  time,  we  mast  take 
drastic  steps  to  reduce  our  dependence  upon 
foreign  oil.  These  same  tliree  problems  of 
recession,  inflation,  and  high-priced  oil  also 
dominate  the  International  scene  and  we 
must  continue  to  work  witli  our  friends 
abroad  in  search  of  acceptable  solutions. 

Our  discissions  today  take  place  within 
tlie  context  of  three  recent  events:  the  for- 
mulation and  submission  by  President  Ford 
of  a  comprehen-sive  program  to  cope  with 
the  interrelated  problem.s  of  the  economy 
and  energy;  the  submis.'slon  by  the  President 
oX  the  budget  for  the  coming  fiscal  year;  and 


the  release  yesterday  of  President  Ford's 
first  economic  report.  The  main  elements  of 
the  Administration's  program  are  familiar  to 
you  and  I  will  not  take  your  time  this  morn- 
ing to  review  this  program  at  any  length.  It 
does  seem  to  me  that  your  Committee  Is 
uniquely  equipped  to  take  a  broad  view  of 
our  economic  situation  and  possible  reme- 
dies, and  it  is  to  these  that  I  wish  to  turn 
Initially. 

DOMESTIC  ECONOMIC  OUTLOOK 

We  have  an  economy  with  a  short-run 
problem  of  recession  and  a  continuing  prob- 
lem of  inflation.  There  is  no  doubt  about 
the  recession:  it  may  very  well  turn  out 
to  be  the  longest  and  deepest  decline  since 
World  War  11.  There  Is  also  no  dcubt  about 
the  inflation.  It  dwarfs  anything  that  we 
have  experienced  in  our  peacetime  history. 
Both  of  these  conditions  must  be  bought 
tinder  control. 

Much  of  the  current  discussion  concen- 
trates almost  exclusively  upon  the  recession. 
This  is  understandable.  Palling  output  and 
rising  unemployment  create  economic  hard- 
ship, which  would  be  Intolerable  if  con- 
tinued lor  too  long  a  period.  Rsal  output 
declined  at  a  9  percent  annual  rate  In  the 
fourth  quarter  and  Is  again  falling  sharply 
diu-ing  the  current  quarter.  Unemployment 
rose  above  7  percent  by  the  close  of  last 
year  and  will  probably  exceed  8  percent  this 
year  before  beginning  a  gradual  decline.  For 
1975  as  a  whole  the  unemployment  rate  Is 
likely  to  average  close  to  B  percent,  far  at>ove 
last  year's  5.6  percent. 

The  trend  through  the  year,  however, 
should  be  distinctly  better  than  last  year. 
In  1974.  output  was  falling  rapidly  by  the 
end  of  the  year.  By  the  end  of  this  year, 
output  will  be  rising.  In  1974.  the  rate  of 
inflation  was  in  dotible  digits  by  the  end  of 
the  year.  By  the  end  of  this  year.  It  wUl 
be  well  below  10  percent.  The  Economic 
Report  provides  our  best  estimates  on  out- 
put, prices,  and  employment.  As  In  other 
rent  years,  our  own  estimates  are  close  to  the 
consensus  of  private  economic  forecasts. 

The  forecasts  may  not  be  altogether  con- 
vincing. Last  year's  forecasts — our  own  and 
most  others — called  for  output  to  rise  and 
inflation  to  fall  in  the  second  half  of  the 
year.  That  was  not  the  way  it  txirned  out. 
Now,  with  the  good  news  once  again  sched- 
uled for  the  second  half  of  the  year  and 
the  bad  news  here  in  the  present,  some 
skepticism  is  inevitable. 

Our  case  for  a  recovery  in  the  second 
half  of  this  year  rests  primarily  upon  cyclical 
forces.  Inflation  caused  the  supply  of  mort- 
gage credit  to  dry  up  and  sent  the  bousing 
industry  into  a  tailspln.  With  inflation  grad- 
iiaUy  receding  now.  and  the  economy  soft, 
short-term  interest  rates  have  declUied 
sharply.  Tills  has  renewed  the  inflow  of 
funds  to  the  thrift  institutions  and  pro- 
vided the  essential  precondition  for  a  hous- 
ing upturn. 

Inflation  also  cut  deeply  Into  the  real 
income  of  consumers  as  prices  transferred 
income  from  most  consumers  to  growers  of 
grain  and  sugar  and  to  owners  of  oil  both 
here  and  abroad.  Inflation  also  cut  Indirectly 
Into  real  disposable  income  through  higher 
effective  rates  of  taxation.  As  a  consequence, 
real  consumer  ptircha.ses  fell  3  percent  in 
the  past  year.  However,  now  that  the  pattern 
of  wage  settlements  has  accelerated  and  the 
rate  of  inflation  is  subsiding,  the  real  in- 
come of  workers  should  be  on  the  tipgrade 
again  in  1975.  This,  in  tttrn.  should  lead  to 
an  increase  in  constimer  spending,  providing 
another  element  of  support  for  the  general 
economic  recovery. 

A  third  cyclical  element  that  should  turn 
around  during  the  year  Is  inventory  Invest- 
ment. Businessmen  are  liquidating  excessive 
stocks  now.  not  only  In  the  atitomoblle  lu- 
dustrj".  but  also  in  a  wide  range  of  other  In- 
dustries. Since  final  demands  in  the  economy 
will   not  fall   away  precipitously— for   many 
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reasons.  Including  the  automatic  ^^a 
buUt  Into  our  budget — the  decline  In 
tory    Investment    will    end    and    will 
around  and  become  a  positive  econom:  c 
tor    once    again. 

Thus  housing,  consumer  spending 
ventory  investment  will  all  be  cont.._ 
to  a  recovery  from  the  recession  during 
There  have  been  5  cyclical  contractl 
the  postwar  period,  27  in  the  past  120 
We  have  survived  them  all.  From  eve 
dlcation.   the   present   contraction    wi 
within   the   accustomed   postwar   patt, 
think  there  is  no  prospect  whatsoeve: 
long  and  deep  economic   downturn 
scale  of  the  1930s. 

Nonetheless,   we   are   not   prepared 
to  let   nature  take   Its  course.  The 
Reserve  has  already  eased  monetary 
tion  substantially.   Similarly,   the 

has   recommended   a  $16   billion    , 

tax  rebate  this  calendar  year  to  p 
economic  stimulus  at  a  time  wher 
economy  is  weak.  This  tax  rebate  is  in 
tion  to  the  estimated  $17  to  $18  billion 
will  be  spent  on  unemployment  comp ; 
tion  and  public  service  employment 
grams  in  FY  1976.  We  advocate  the  $1- 
lion  temporary  tax  cut  not  becaus( 
economy  would  not  recover  without  it 
because  it  will  make  the  recovery  ir 
second  half  of  the  year  more  solid 
certain. 

Even  so,  there  are  no  Instant  cures 
current  economic  troubles  grew  out  of 
tiple  causes  reaching  back  a  decade  or  , 
While    special    factors,    of    which    food 
fuel  are  the  most  prominent,  were  import 
the  mo.st  fundamental  sources  of  our 
culties  have  been  overstimulative  mon 
and  fiscal  policies.  It  Is  unrealistic  to 
that    the   economic   weakness   can   be   , 
overnight.  A  careful  and  balanced  polic 
proach  is  required,  and  it  will  take  ti 
yield  its  full  results. 

The    worst   policy   of   all.    in   my   opi 
would  be  to  both  crank  up  Federal  spe 
and  cut  back  taxes  in  a  ma!;sive  and  pt 
nent  way.  Those  are   the  verv  policies 
Kot  us  where  we  are  now.  That  sort  of  a 
Ignores  or  minimizes  the  fact  that  infl< 
remains  a  problem  of  the  first  magnitut, 
also  Ignores  or  minimizes  the  fact  that 
enormous  budget  deficits  have  to  be  fina 
in  capital  markets  that  are  already  stin 
by  a  decade  of  inflation.  The  financial 
plications  of  a  massive  swing  to  fiscal 
are  so  disturbing  that  I  want  to  discuss 
with  you  subsequently  at  some  length. 
Even  with  a  cyclical  recovery  beginnii 
the  middle  months  of  the  year,  the  econ. 
situation   will   remain  difficult.   Product 
has  fallen.  Gains  in  output  later  in  the 
should  mean   that  productivity  growth 
resume.  But  prices,  costs,  and  product! 
will  not  quickly  come  Into  anything  like 
balanced   non-inflationarv  relationship 
existed   before   the  mid-1960s.  Inflation 
become    deeply    imbedded    in    the   ecor 
systemjind  it  will  not  be  removed  in  a 
ter  of  a  few  quarters. 

LONGER   RUN  CONSIorRATIONS 

We  must  face  up  to  the  fact  that  u 
the  best  of  circumstances  we  will  finish 
year   with    the    rate   of    unemployment 
the   rate   of    inflation    far   above    accej 
long-term   levels.   From    there,    at   leaso 
paths  branch  out  into  the  economic  fu^ 
One  choice  would  be  to  attempt  to  push 
economy  back  to  full  capacity  operation 
breakneck  speed   without  regard   to   the 
flatlonary   consequences.  That  is   the  w 
path   to  travel,  Ijecause  it  would  not 
In  a  very  short  time,  inflation  would 
be  rampant   We  would  then  retrace  the 
sequence    of    events    we    have    Just 
through,    tumbling    into    another    rec 
and    shaking    public    confidence    even 
severely  than  at  present. 
The  other  path  requires  patience  on 
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part  of  the  American  people.  There  must 
be  vigorous  growth  in  the  economy  so  that 
we  can  steadily  reduce  unemployment.  But 
some  margin  of  economic  slack  must  remain 
for  a  period  of  years  to  Insure  that  Inflation 
can  be  squeezed  out  gradually.  There  must 
be  no  early  return  to  conditions  of  excess 
demand.  If  this  seems  an  overly  cautious 
approach,  it  might  be  recalled  that  in  early 
1965,  after  four  years  of  recovery  from  the 
1960-«1  recession,  the  unemployment  rate 
was  still  only  slightly  below  5  percent  but 
the  economy  was  relatively  free  from 
inflation. 

In  the  remote  historical  past,  periods  of 
rapid  inflation  were  followed  by  financial 
panics  and  an  ensuing  deflation.  Since  the 
economic  and  financial  trauma  of  the  1930s 
we  have  been  unwilling  to  accept  that  re- 
sult and,  quite  properly,  we  have  built  safe- 
guards into  the  economic  and  financial 
system  to  prevent  any  deep  cumulative 
downturn  from  occurring.  But  we  have  not 
yet  learned  any  way  of  avoiding  the  infla- 
tionary consequences  when  the  economy  is 
pressed  too  far.  too  fast.  Price  controls  are 
no  solution  at  all.  They  would  destroy  our 
market  economy  if  used  permanently  in 
peacetime.  Therefore,  we  must  hold  the 
economy  within  the  zone  of  acceptable  price 
performance  and  apply  such  other  polices 
as  may  be  required  to  deal  with  any  struc- 
tural   unemployment  that  remains. 

As  we  look  to  the  longer  run,  much  greater 
emphasis  also  needs  to  be  placed  upon  the 
central  role  of  capital  formation  in  economic 
growth.  Our  own  ratio  of  private  investment 
to  gross  national  product  is  much  lower  than 
that  of  other  major  industrial  nations.  In 
turn,  this  is  reflected  in  our  much  lower 
rate   of  growth   in   productivity. 

In  the  future,  we  are  going  to  have  to  do 
better.  The  capital  requirements  of  the 
American  economy  over  the  next  decade  will 
be  enormous.  We  will  need  up  to  a  trillion 
dollars  for  energy  alone.  Beyond  that,  we  will 
need  extremely  large  sums  for  control  of 
pollution,  urban  transportation,  and  re- 
building some  of  our  basic  industries  where 
new  investment  languished  over  the  past 
decade.  In  addition,  there  are  the  more  con- 
ventional, but  still  mammoth,  requirements 
for  capital  to  replace  and  add  to  the  present 
stock  of  housing,  factories  and  machinery. 

^et  in  the  face  of  these  massive  require- 
ments, we  are  not  providing  adequate  incen- 
tives for  new  investment.  Over  the  past  dec- 
ade  the   inflation   has  led  to  high   effective 
rates  of  business  taxation  and  low  rates  of 
profitability,    which    in    turn,    have    greatly 
eroded  the  incentives  for  capital  formation 
It  IS  not  unfair  to  say  that  we  are  in  a  profits 
depression  in  this  country.  Nonfinancial  cor- 
porations reported  profits  after  taxes  in  1974 
of  $65.5  billion  as  compared  to  $38.2  billion 
in  1965.  an  apparent  71  percent  increase   But 
when  depreciation  is  calculated   on  a   basis 
that  provides  a  more  realistic  accounting  for 
the  current  value  of  the  capital  used  in  pro- 
duction and  when  the  effect  of  inflation  on 
inventory     values     is    eliminated,     after-tax 
profits  actually  declined  by  50  percent  from 
$37  0  billion  in  1965  to  $20.6  billion  in  1974. 
A  major  factor  contributing  to  this  decline 
IS  that  income  taxes  were  payable  on  these 
fictitious  elements  of  profits.   That  resulted 
m   a  rise   in    the  efl-ective   tax  rate  on   true 
profits  from  about  43  percent  in  1965  to  69 
percent  in  1974.  Thus,  a  realistic  calculation 
shows  that  the  sharp  rise  in  reported  profits 
was  an  optical  illusion  caused  by  inflation. 

Since,  in  our  economy,  corporate  profits 
are  the  major  source  of  funds  for  new  in- 
vestment, and  thus  m  the  creation  of  new 
jobs,  all  of  this  has  grave  implications  for 
capital  formation  and  growth.  That  is  per- 
haps seen  best  in  the  figures  for  retained 
earnings  of  nonfinancial  corporations,  re- 
stated on  the  same  basis  to  account  realisti- 
cally for  inventories  and  depreciation.  It  Is 
the  retained  earnings  that  corporations  have 


available  to  finance  additional  new  capacity 
(as  distinguished  from  the  replacement  of 
existing  capacity).  In  1965,  there  were  $20 
bUlion  of  retained  earnings.  By  1973,  after 
eight  years  In  which  real  GNP  had  Increased 
36  percent,  the  retained  earnings  of  non- 
financial  corporations  had  dropped  70  per- 
cent to  $6  billion.  And  for  1974,  our  prelimi- 
nary estimate  for  retained  earnings  is  a 
minus  of  nearly  $10  billion.  That  means  that 
there  was  not  nearly  enough  even  to  replace 
existing  capacity,  and  nothing  to  finance 
investment  in  additional  new  capacity. 

It  is  a  simple  but  compelling  economic 
fact  of  life  that  increases  in  productive  per- 
formance are  required  over  time  to  support 
a  rising  standard  of  living.  Yet,  as  a  Nation 
we  are  rapidly  expanding  public  payments 
to  individuals  but  neglecting  to  provide  ade- 
quate incentives  for  new  investment.  Since 
1965.  in  real  terms,  economic  output  has  in- 
creased by  one-third  while  government 
transfer  payments  to  persons  more  than  dou- 
bled. On  the  other  hand,  private  investment 
expenditures— upon  which  the  economic  fu- 
ture of  all  of  us  Inevitably  dep€nd.s— have 
failed  to  keep  pace,  rising  by  only  a  bit  more 
than  one-fourth. 

It  is  imperative  that  we  make  better  pro- 
vision for  the  future.  This  means  that  we 
must  place  much  greater  emphasis  upon 
saving  and  investment  and  much  less  upon 
consumption  and  government  expenditure 
Today,  recession,  inflation,  and  energy  policy 
dominate  the  discussion  of  economic  events 
and  policy.  We  must  take  determined  action 
to  deal  with  these  interrelated  problems.  At 
the  same  time,  however,  we  must  begin  to 
shift  the  long-run  balance  of  domestic  prior- 
ities away  from  consumption  and  govern- 
ment spending  and  toward  Investment  and 
increased  productivity.  I  believe  history  will 
Judge  us,  not  on  how  we  handle  our  short- 
run  problems  such  as  recession,  but  on  our 
ability  to  deal  with  the  more  fundamental 
problems  of  the  allocation  of  resources  and 
capital  formation.  If,  as  a  Nation,  we  fail  to 
address  these  problems,  we  will  fail  to  attain 
the  prosperity  and  the  rising  standard  of 
living  that  the  American  people  can  achieve 
Our  goal  should  be  to  enlarge  the  economic 
pie.  not  just  to  redistribute  it. 

FINANCING     FEDERAL     BUDGET    DEFIcrrS 

Federal  budget  deficits  are  estimated  to 
total  $87  billion  in  fiscal  years  1975  and 
1976— $35  billion  this  fiscal  year  and  $52 
billion  next  year.  I  have  made  no  secret  of 
the  fact  that  I  feel  that  such  deficits  are 
large  by  any  standard  and  that  they  pose  a 
substantial  problem.  Let  me  make  my  con- 
clusion on  this  issue  quite  clear.  Although 
they  present  dangers  and  although  they  will 
Inevitably  impose  strains  on  the  financial 
markets.  I  believe  those  deficits  will  be  man- 
ageable if— and  I  want  to  stress  this— if  they 
do  not  become  significantly  larger  and  if  they 
are  temporary  in  duration. 

It  is  trxie  that  financial  conditions  nor- 
mally ease  substantially  during  a  reces.<;ion 
and  normally  they  remain  easy  well  into  the 
period  of  recovery.  There  are  two  main  rea- 
sons for  this:  First,  some  private  demands 
for  credit  are  closely  related  to  the  pace  of 
business  activity  and  decline  sharply  during 
a  recession  period.  Short-term  business  bor- 
rowing to  finance  inventories  is  a  prime  ex- 
ample. Second,  the  Federal  Reserve  custom- 
arily "leans  against  the  wind'  during  a 
period  of  recession  and  seeks  to  expand  or 
at  least  maintain,  the  rate  of  growth  in 
money  and  credit.  Therefore,  interest  rates 
can  be  expected  to  decline  and  the  availabil- 
ity of  credit  to  increase  as  a  normal  part  of 
the  cyclical  process. 

It  must  be  considerations  of  this  general 
nature  which  lead  some  observers  to  con- 
clude, too  readily  in  my  c^lnlon.  that  the 
financing  of  large  Federal  deficits  in  the  cur- 
rent recession  is  a  routine  matter  largely 
devoid  of  any  particular  economic  tign'fi- 
cance.  I  respectfully  disagree. 
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The  current  recession  Is  an  outgrowtli  of 
a  long  period  of  Inflation  that  has  left  pri- 
vate financing  demands  much  heavier  than 
usual.  There  has  been  the  market  decline  In 
profits  I  mentioned  earlier  and  a  serious 
erosioii  of  the  liquidity  base  of  households 
and  busineses.  The  decline  In  the  stock  mar- 
ket has  in  many  cases  virtually  ruled  out  the 
sale  of  new  equity  as  a  source  of  funds. 

For  these  and  other  reasons,  there  has 
been  an  unusually  large  supply  of  private 
debt  issues  coming  into  the  market.  Our  lat- 
est projections  show  that  net  new  corporate 
bond  issues,  which  rose  from  $12>/2  billion 
ill  1973  to  $25  billion  in  1974,  will  advance 
even  further  to  some  $30  billion  or  more  In 
1975.  While  corporate  capital  spending  pro- 
grams are  being  cut  back,  there  will  still 
be  a  very  heavy  volume  of  corporate  long- 
term  borrowing.  Furthermore,  the  state  and 
local  fiscal  position  has  changed  drastically. 
Their  surpluses  have  melted  away,  tax  re- 
ceipts are  affected  by  the  recession,  and  state 
and  local  borrowing  needs  wUl  be  substan- 
tial. 

Some  slackening  in  private  demands  for 
short-term  credit  is  vmderway  and  more  can 
be  expected.  Yet  by  any  previous  recession 
standards,  total  private  demands  for  credit — 
both  short  and  long  term — are  likely  to  re- 
main fairly  large. 

Federal  requirements  will,  of  course,  have 
to  be  met.  But  there  are  risks  in  such  a 
situation.  First,  If  private  demand  does  not 
fall  back  spontaneously  to  make  room  for 
the  larger  Federal  borrowing,  credit  demand 
will  outrun  supply,  interest  rates  will  be 
driven  higher,  and  some  private  borrowers 
will  be  crowded  out.  Judging  from  past  ex- 
perience, the  housing  industry  would  be  the 
most  likely  to  suffer.  Indeed,  Its  recovery 
might  even  be  aborted.  At  the  worst,  finan- 
cial factors  might  be  such  a  binding  con- 
straint as  to  dampen  the  normal  cyclical  re- 
covery that  wotild  otherwise  occur. 

The  second  risk  Is  on  the  inflation  side. 
Some  observers  suggest  that,  in  order  to 
avoid  any  strains  on  the  credit  markets,  the 
Federal  Reserve  should  undertake  whatever 
rate  of  growth  In  money  and  credit  is  re- 
quired to  insure  that  Federal  and  all  other 
borrowing  requirements  are  met  at  stable 
or  declining  Interest  rates.  This  approach, 
however,  could  be  a  sure  formula  for  still 
higher  inflation  rates  when  the  recovery  gets 
into  full  swing — If  not  sooner. 

The  key  to  successful  financing  of  the 
large  Federal  deficits  lies  in  diligent  restraint 
of  Federal  expenditures.  Large  as  they  are, 
the  $85  billion  In  deficits  projected  for  fiscal 
years  1975-76  can  probably  be  accommodated 
although  they  will  produce  some  strains  In 
the  finsmclal  markets.  However,  If  Congress 
were  to  push  Federal  expenditures  much  be- 
yond the  budgeted  levels.  It  would  not  be 
possible  to  retain  much  optimism  as  to  the 
result.  Either  the  recovery  would  be  delayed 
or  more  inflation  would  be  experienced  in  the 
future. 

In  previous  recessions  one  could  be  more 
relaxed  about  the  financing  of  temporary 
Federal  deficits.  This  recession  began,  how- 
ever, with  the  financial  markets  under  con- 
siderable pressure.  If  the  Congress  will  work 
witli  us  in  a  joint  effort  to  restrain  expendi- 
tures, we  can  probably  move  through  the 
period  ahead  without  undue  difficulty,  but 
it  would  be  a  mistake  to  ignore  the  possible 
adverse  effects  of  having  to  finance  large 
Federal  deficits.  In  my  opinion,  the  projected 
deficits  for  fiscal  1975-76  are — in  the  context 
of  our  expectations  about  the  course  of  the 
economy — about  as  large  as  our  financial  sys- 
tem can  tolerate  without  doing  more  harm 
than  good  for  the  economy. 

THE    DOMESTIC    ECONOMT    AND    THE    ENERGY 
PROGRAM 

In  addition  to  the  temporary  measures  de- 
signed to  cushion  the  impact  of  recession 
and  promote  recovery.  President  Ford  is  rec- 
ommending   a    comprehensive    program    to 


achieve  self-sufBclency  In  energy  in  ten  years. 
The  essence  of  the  program  is  the  reduc- 
tion of  energy  consumption  through  the  use 
of  the  market  mechanism.  Under  the  Presi- 
dent's program,  energy  price  increases  and 
other  measures  will  enable  us  to  achieve 
an  estimated  1  million  barrels  per  day  saving 
on  imported  oil  by  the  end  of  this  year  and 
another  1  million  barrels  per  day  by  the  end 
of  1977.  Prom  a  macroeconomlc  point  of 
view,  the  program  Is  designed  to  be  neutral 
in  its  impact  on  total  demand.  An  additional 
$30  billion  will  be  collected  In  the  form 
of  taxes  and  fees  but  it  will  then  be  returned 
to  the  economy,  mostly  in  the  form  of  per- 
manent tax  reductions  and  payments  to 
non-taxpayers. 

The  introduction  of  such  a  program,  many 
of  whose  effects  cannot  be  predicted  with 
absolute  precision,  Is  bound  to  be  controver- 
sial. There  probably  would  never  be  an  Ideal 
time  for  such  action.  The  plain  fact  of  the 
matter  is,  however,  that  many  non-economic 
considerations  dictate  the  necessity  ol 
prompt,  credible  action  to  move  toward 
energy  independence. 

With  our  own  economy  In  recession,  it  Is 
important  to  Insure  that  the  energy  pro- 
gram has  as  neutral  an  Impact  as  possible 
on  the  overall  economy.  In  particular,  this 
requires  that  the  timing  of  the  economic 
impact  be  carefully  considered.  Taken  in  con- 
Junction,  the  temporary  $16  billion  tax  cut 
to  stimulate  the  economy  and  the  various 
energy  taxes  are  designed  to  exert  their 
maximum  stimulus  In  the  second  and  third 
quarters  of  this  year  and  then  to  taper  off 
to  a  position  of  neutrality  by  the  end  of 
1976.  A  table  attached  to  my  statement  pro- 
vides an  estimate  by  quarters  of  the  direct 
budget  Impact. 

One  undeslred,  but  unavoidable,  Impact  of 
the  energy  program  will  be  a  temporary  In- 
flation effect.  Our  best  estimate  is  a  one-shot 
increase  in  the  general  price  level  of  roughly 
2  percent.  It  should  be  stressed  that  the 
rate  of  Infiatlon  is  Increased  by  this  amount 
once  only,  not  on  a  permanent  basis. 

It  is  a  valid  question  whether  any  pro- 
gram seeking  to  reduce  energy  consumption 
through  a  sizable  shift  in  relative  prices  can 
confidently  be  described  as  neutral  in  its 
impact.  Its  neutrality  Is,  of  course,  only  with 
respect  to  the  net  effect  on  economic  activity. 
Energy  Intensive  industries  end  higher  In- 
come taxpayers — to  mention  only  two  ex- 
amples— will  feel  a  disproportionate  impact. 
Furthermore,  there  are  uncertainties  and 
gaps  in  our  knowledge  which  preclude  a 
definite  and  precise  estimate  of  all  the  effects. 
To  the  best  of  our  ability,  however,  we  have 
put  together  an  energy  program  which  should 
be  neutral  in  its  total  Impact  on  economic 
activity.  At  the  same  time,  it  represents  a 
comprehensive  and  balanced  national  energy 
policy  that  will  effectively  reduce  our  reliance 
on  insecure  sources  of  energy. 

FOREIGN  ECONOMIC  OUTLOOK 

The  picture  I  have  given  you  of  the  U.S. 
economy  also  portrays  only  too  well  the  eco- 
nomic situation  in  most  other  major  indus- 
trial countries.  As  the  industrialized  nations 
have  become  more  interdependent,  their 
economies  increasingly  march  In  step  to- 
gether. In  1972-73,  the  industrialized  na- 
tions experienced  virtually  simultaneous 
boom  conditions.  Now  most  have  moved  into 
a  generalized  condition  of  minimal  or  neg:a- 
tive  growth  and  substantial  xmemployment 
in  the  face  of  continuing  price  pressures. 

The  recession  which  most  major  countries 
are  experiencing  is  the  worst  since  World 
War  II.  Collectively,  our  partners  in  the  Or- 
ganization for  Economic  Cooperation  and 
Development  (OECD)  saw  their  growth  rate 
fall  to  1';  percent  last  year  from  e'i  percent 
in  1973.  Toward  the  end  of  last  year  the 
Secretariat  of  the  OECD  was  predicting  2% 
percent  growth  for  the  area  in  1975.  again 
excluding  the  United  States.  Prom  the  re- 
ports I  have  heard  from  my  colleagues  abroad 


recently,  however,  I  Judge  that  this  estimate 
will  have  to  be  revised  downward. 

Japan  and  Germany,  like  the  U.S.,  are 
experiencing  a  more  pervasive  slowdown  In 
economic  activity  than  expected  only  a  few 
months  ago.  To  a  lesser  degree,  the  outlook 
for  the  French.  British  and  Canadian  econ- 
omies has  also  weakened.  There  Is  consid- 
erable evidence  of  loss  of  confidence  on  the 
part  of  both  consumers  and  Investors,  with 
consequent  damage  to  Investment  and  jobs. 
Reduced  levels  of  consumer  spending,  along 
with  high  Interest  rates,  have  led  to  con- 
tinued retrenchment  in  bvisiness  plans  for 
plant  and  equipment  expenditure. 

Unemployment  has  also  become  a  prob- 
lem abroad.  Declines  in  average  hours 
worked.  Increases  in  part  time  work  and 
actual  declines  In  employment,  particularly 
in  the  manufacturing  and  construction  sec- 
tors, are  characteristic.  Unemployment  rates 
in  Europe  are  in  many  cases  approaching 
postwar  highs,  and  in  the  case  of  France, 
unemployment  has  already  reached  a  post- 
war record.  As  in  the  United  States,  unem- 
ployment levels  may  well  lncrea,se  further 
before  levelling  off  and  starting  down  again 
toward  the  end  of  the  year. 

Intolerable  Inflation  rates  abroad  have  re- 
cently shown  signs  of  easing.  But  for  much 
of  last  year,  far  from  abating.  In  most  coun- 
tries they  climbed  to  even  higher  levels  under 
the  pressure  of  the  oil  price  increases  and 
escalating  wage  and  salary  demands. 

Double  digit  Inflation  rates  were  recorded 
In  22  of  the  24  OECD  countries  In  1974.  Ex- 
cluding the  United  States,  the  OECD  infia- 
tlon rate  was  over  15  percent  for  that  year, 
as  compared  with  8<2  percent  In  1973  and  an 
average  of  4^i  percent  In  the  previous  ten 
years. 

All  of  the  OECD  countries  hope  to  bring 
down  their  inflation  rates  in  1975,  but  none 
expects  to  achieve  a  level  which  it  would  con- 
sider satisfactory.  Of  the  other  OECD  coun- 
tries, price  Increases  of  less  than  10  percent 
are  forecast  for  only  Germany  and  Switzer- 
land. Japan,  Italy  and  the  United  Kingdom 
still  face  the  prospect  of  rates  a'aove  15  per- 
cent for  1975. 

For  the  policy  maker  searching  for  the 
means  to  restore  both  prices  stability  and 
growth,  the  difficulty  has  been  compounded 
by  record  wage  demands.  In  many  countries, 
wage  Increases  in  1974  averaged  more  than 
20  percent — well  above  inflation  rates — and 
in  Japan  they  approached  30  percent.  The 
extent  to  which  these  pressures  can  be  mod- 
erated will  be  a  key  factor  in  determining 
the  success  of  efforts  to  reduce  inflation  in 
1975. 

In  my  talks  with  other  finance  ministers, 
I  find  an  acute  awareness  that  economies 
caught  In  a  two-way  stretch  and  that  it 
would  be  dangerous  to  focus  on  only  one 
source  of  the  tension.  Individually  and  to- 
gether, governments  are  reappraising  their 
policies  as  time  passes  and  the  situation 
changes.  In  several  countries,  government 
policies  have  shifted.  Just  as  they  have  in 
the  United  States.  Most  Governments  are 
moving  cautiously,  however,  seeking  to  ab- 
sorb slack  gradually  so  as  to  avoid  giving 
a  new  boost  to  inflationary  pressures.  Ger- 
many— which  had  the  best  record  on  infla- 
tion in  1974 — has  relaxed  previous  restrictive 
policies  significantly,  and  Britain  has  also 
moved  progressively  to  stimulate  its  econ- 
omy. 

Canada  has  moved  modestly  toward  less 
restraint  in  both  budget  and  monetary  pol- 
icy. France  on  the  other  hand,  has  sought 
to  maintain  restraints.  Japan,  laboring  un- 
der a  cost  of  living  Increase  of  25  percent  In 
1974  and  facing  demands  for  another  30  per- 
cent increase  In  wages,  has  also  kept  re- 
straints taut  despite  a  6.7  percent  decline  in 
output  in  the  fourth  quarter. 

One  implication  of  the  depressed  outlook 
for  major  economies  this  year  Is  that  for- 
eign demand  will  not  be  of  much  assistance 
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In  achieving  early  recovery.  The  volume  o: 
tematlonal  trade  may  well  decline  In 
Another,    more    heartening.    Impllcatloi 
that  there  could  be  greater  progress  aga  Inst 
Inflation   then   earlier  foreseen.  There 
possibility  that  the  world  wide  slump 
lead  to  more  softness  In  the  prices  of 
commodities  than  has  been  Incorporated 
most  forecasts.  With  higher  unemployrtent 
rates,   wage   demands  may   turn   out   to 
somewhat  mere  modest  than  anticipated 
flatlonary  pressures  could  thus  subside 
what  more  rapidly  than  expected,  if  govern- 
ments  can    resist    pressures   for   excess, 
stimulative  policies. 
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INTERNATIONAL 

Never    In  "peace ttifigTiaa    the    pattern 
International    payments   shifted    as 
and  as  suddenly  as  it  did  last  year  under 
Impact  of  the  OPEC  cartel's  quadrupUn 
oil  prices.  The  OECD  countries,  which 
a  combined  current  account  surplus  of 
bUUon   in    1973.   faced  a   deficit  of 
J37>i    blUlon  In   1974.  Countries  which 
been   accustomed   to   exporting   capital 
transferring    resources    to    the 
countries  found  themselves  unable  to  pay 
their  own  Imports  with  their  exports, 
have  been  forced  to  become  borrowers — cju 
scale  out  of  all  proportion  to  previous  ex 
ence. 

The  announcement  that  the  United 
had  a  $3  billion  merchandise  trade  deflci  , 
1974    (census    basis)    occasioned 
here  in  Washington.  This  was  a 
of  less  than  $5  billion  from  the  1973 
With  the  trade  surplus  of  the  OPEC 
tries  rising — In  rough  order  of  magnltu< 
$60  billion  In  1974,  there  had  to  be  an  equK- 
lent  deterioration  in  the  trade  balances 
the  oil  Importing  countries  as  a  group, 
the  U.S.  was  importing  not  much  less 
a  quarter  of  the  oil  and  our  oil  Import 
rose  $18   billion,  our  trade  position 
strengthened   relative   to   most   of   the 
importing  world.  Germany  was  the  only 
portant   industrial   nation  to  experience 
increase  in  Us  surplus  on  trade  account 

Record  deficits  In  the  oil  Importing 
tries   had   their  counterpart   In   record 
pluses  of  the  oil  exporters.  We  estimate 
In  1974  the  thirteen  OPEC  countries 
about  $90  billion  from  oil  exports,  or  rou 
four  times  the  amount  they  earned  In  1 
In  addition,  their  other  exports,  or  rou 
about  $5  billion,  bringing  their  total  rece 
to  $95  billion.  During  this  same  period, 
OPEC  nations  spent  approximately  $35 
lion — or  a  little  more  than  a  third  of 
export  receipts — on  Imports.  This  left  a 
ance  of  approximately  $60  billion  ava 
for  Investment  abroad. 

OPEC  needed  to  find  Investment 
for  this  balance,  and  oil  importing  count] 
needed  to  borrow  these  funds.  Our  rough 
tentative  estimates  suggest  that  In  1974, 
OPEC  countries  Invested  their  surpluses 
follows : 

Some  $21   billion,  or  about  35  percent 
the  surplus,  apparently  went  Into  the 
currency   market,   basically   in   the  form 
bank  deposits. 

Some  $11   billion,  or  18',i   percent 
directly  Into  the  United  States.  Available 
ures  suggest  that  of  this  amount,  rou 
$6  billion  went  Into  short  and  loiiger- 
U.S.   Government   securities,   while   some 
billion  were  placed  in  bank  deposits, 
tiable    certificates   of   deposit,    bankers 
ceptances,  and  other  money  market  paper, 
best   we  can   tell,  less  than   $1   billion 
Invested    In    property   and   equities   In 
country. 

Some  $7'i   billion,  or  about  12 '^ 
is  believed  to  have  been  invested  In 
sterling  denominated  assets  In  the 
Kingdom,   some   of   It   In   U.K. 
cecurlties,   some   in  bank  deposits,  some 
other  money  market  Instruments  and  somi  ( 
property  and  equities.  This  amount,  I 
note,   is   quite   apsut  from  the  large   E*. 
currency  deposits  there, 
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Some  $5",2  billion,  or  about  9  percent,  may 
have  been  accounted  for  by  direct  lending 
by  OPEC  countries  to  official  and  quasi -of- 
ficial Institutions  in  developed  countries 
other  than  the  U.S.  and  the  U.K. 

About  $31/2  billion,  or  6  percent  of  the  total, 
represented  OPEC  Investments  In  the  obliga- 
tions of  official  International  financing  In- 
stitvitions  such  as  the  World  Bank  and  the 
lifP. , 

Perhaps  $2<i  billion,  or  4  percent,  has 
flovyfed  from  the  OPEC  countries  to  other 
developing  countries.  This  Includes  funds 
channeled  through  various  OPEC  lending  In- 
x^titutions  such  as  the  Kuwait  Fund  and  the 
Arab  Bank  for  Africa. 

With  regard  to  the  remaining  15  percent, 
we  have  only  limited  information,  but  this 
residual  would  cover  funds  directed  to  In- 
vestment management  accounts  as  well  as 
private  sector  loans  and  purchases  of  cor- 
porate securities  in  Europe  and  Japan.  There 
are,  of  course,  other  transactions  we  simply 
know  nothing  about. 

The  rather  wide  distribution  of  OPEC 
capital  flows  among  markets  in  the  oil  im- 
porting nations  explains  In  part  why  the 
massive  shifts  in  financial  assets  did  not  lead 
to  the  financial  crises  that  some  envisioned. 
OPEC  funds  did  not  move  to  one  or  only  a 
few  attractive  capital  markets,  as  once  was 
feared. 

The  United  States,  with  the  largest  capi- 
tal markets,  received  directly  only  18 Vi  per- 
cent of  the  total,  an  amount  substantially 
less  than  OPEC's  Increased  receipts  from  oil 
sales  to  the  U.S.  The  United  States  also 
continued  to  e.xport  large  volumes  of  capi- 
tal to  other  areas  abroad,  and  our  net  capi- 
tal Imports  last  year,  as  measured  by  our 
current  account  deficit,  were  probably  in 
the  range  of  only  $3  billion. 

It  appears  that  something  approaching 
half  of  the  OPEC  investments  last  year  were 
placed  through  the  commercial  banking  sys- 
tems of  the  major  Industrialized  countries. 
The  banks  redistributed  the.se  funds  exer- 
cising their  traditional  intermedi.ition  role 
In  meeting  the  needs  of  borrowers  through- 
out the  world.  Admittedly,  the  sheer  volume 
of  OPEC  funds  placed  .some  strains  on  the 
banking  systems.  Probably  few  banks  expect 
to  continue  to  increa.se  International  lend- 
ing at  the  1974  rate.  Banks  as  a  whole  may 
not  be  able  to  accept  as  large  a  portion  of 
the  OPEC  surplus  in  1975. 

Changes  in  the  methods  of  channeling 
OPEC  Investments  were  already  evident  In 
the  course  or  1974.  Banks  were  increasingly 
playing  the  role  of  broker  and  assisting  their 
OPEC  clients  In  arranging  direct  placements. 
OPEC  countries  were  relying  more  heavily 
on  government-to-government  credits.  In- 
vestment in  longer-term  securities  of  gov- 
ernmental and  quasi-governmental  agencies 
and  lending  to  international  histitutions. 
There  was  also  evidence  of  a  small  amount 
of  OPEC  funds  being  Invested  in  corporate 
securities  and  real  estate.  As  time  passes, 
we  are  likely  to  see  a  more  varied  pattern 
of  Investment  as  well  as  increasing  disburse- 
ments under  OPEC  commitments  of  assist- 
ance to  developing  nations. 

That  last  year's  totally  unexpected  and  un- 
precedented .shift  in  international  payments 
flows  occurred  without  financial  crisis  and 
without  disruption  of  trade  says  a  great  deal 
for  the  soundness  of  the  International  bank- 
ing system  and  the  international  capital 
markets,  the  network  of  intergovernmental 
financial  cooperation,  and  the  system  of 
floating  exchange  rates. 

Nevertheless,  I  recognize,  that  at  times 
concern  has  been  expies.sed  about  the  magni- 
tude of  exchange  rate  fluctuations  under  the 
present  regime.  We  recently  witnessed  a  tem- 
porary episode  of  large  fluctuations  in  Indi- 
vidual rates,  when  the  Swiss  franc  appre- 
ciated by  about  5  percent  against  the  dollar 
within  a  span  of  a  few  days.  These  abbera- 
tions   tend   to   reflect   market   reactions   to 


specific.  Immediate  developments — In  this 
case  probably  to  a  bank  failure  and  the  de- 
cline in  U.S.  Interest  rates — but  become  sub- 
sumed as  the  market  adapts  to  broader  eco- 
nomic trends.  As  has  generally  been  the  case, 
this  most  recent  experience  has  had  only  a 
minor  impact  on  a  broader  measure  of  the 
dollar's  "exchange  rate":  the  dollar's  average 
value,  relative  to  the  currencies  of  all  of  the 
major  Industrial  countries,  declined  by  only 
about  1  percent  before  a  reversal  was  set  In 
motion.  Taking  a  more  relevant  period  of 
comparison,  the  dollar's  average  exchange 
rate  is  still  at  the  level  reached  after  the  ma- 
jor exchange  rate  realignments  of  1971  and 
1973,  despite  nearly  two  years  of  generalized 
floating  since  the  latter  realignment. 
Throughout  this  period  of  generalized  float- 
ing, our  intervention  policies  have  been  di- 
rected to  the  avoidanca  of  disorderly  ex- 
change market  conditions  and  not  to  the 
achievement  of  maintenance  of  any  partic- 
ular rate. 

INTERNATIONAL  COOPERATION 

The  experience  of  the  past  year  has  served 
to  reinforce  our  conviction  that  the  financial 
aspects  of  the  oil  situation  are  manageable. 
Nonetheles.s,  we  have  recognized  the  possibil- 
ity that  some  countries  might  encounter 
particular  difficulty  in  meeting  their  finan- 
cial requirements  and  turn  to  restrictive 
actions  which  covUd  disrupt  the  world 
economy. 

To  reduce  that  risk,  the  United  States  de- 
veloped a  comprehensive  series  of  proposals 
Involving  expanded  use  of  the  resources  of 
the  International  Monetary  F^md,  the  estab- 
lishment of  a  new  "solidarity  fund"  to  pro- 
vide a  "safety  net"  for  members  of  the 
OECD.  and  a  Trust  Fund  to  provide  the  con- 
cessional assistance  needed  by  the  poorest  of 
the  developUig  countries.  Other  countries 
also  had  suggestions  for  new  financing  ar- 
rangements. These  proposals  have  been  the 
subject  of  Intensive  consultation  and  nego- 
tiation over  the  past  months. 

Finance  Ministers  around  the  world  have 
developed  a  whole  family  of  committees  and 
Informal  groupings  in  which  they  can  meet 
periodically  to  consider  the  world's  economic 
and  financial  needs.  The  great  value  of  this 
network — Including  the  Group  of  Ten,  the 
Interim  Committee  of  the  IMP  and  the  IMP/ 
IBRD  Development  Committee,  as  well  as 
smaller,  less  formal  group.s — was  demon- 
strated by  the  agreements  reached  at  a  se- 
ries of  meetings  here  In  Washington  in  mid- 
January.  In  the  course  of  these  sessions,  a 
consensus  was  reached  on  a  number  of  meas- 
ures which  will  provide  additional  financial 
security  for  the  near  future  and  strengthen 
the  monetary  system  for  the  longer  term: 

Agreement  was  reached  among  the  major 
OECD  countries  that  a  new  Solidarity  Fund, 
a  financial  support  arrangement  along  the 
lines  of  the  United  States  proposal  for  a  $25 
billion  "safety  net",  should  be  established  at 
the  earliest  possible  date.  This  arrangement 
Is  to  be  available  to  provide  supplementary 
financing,  if  the  need  arises,  to  participat- 
ing OECD  countries  which  follow  coopera- 
tive economic  and  energy  policies.  Detailed 
work  on  this  new  arrangement  is  to  be  com- 
pleted promptly. 

Agreement  was  reached  among  IMF  coun- 
tries that  IMP  resources  would  continue  to 
play  a  role  in  1975  to  the  extent  needed.  As 
one  expression  of  this  Intent,  It  was  agreed 
that  the  IMP  oil  facility  should  be  continued 
on  a  limited  basis  during  1975.  Borrowing 
from  oil  producers  and  others  for  this  facility 
will  be  limited  to  about  $6  biUlon  (or  5 
billion  SDR's) ,  less  than  some  countries  orig- 
inally favored.  This  agreement  was  preceded 
by  considerable  discussion  of  different  meth- 
ods of  using  IMP  resources.  One  approach  is 
to  use  the  Fund's  resources  In  eff'ect  as  col- 
lateral for  loans  as  is  done  for  the  special 
oil  facility.  A  second  approach  is  to  mobilize 
the  Fund's  resources  directly  for  lending.  lu 
the  end.  it  was  agreed  to  do  both.  There  will 
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be  some  new  borrowing  and  also  increased 
direct  use  of  IMF  resources  to  meet  the  needs 
of  nations  in  difficulty.  Contributions  from 
oil  producers  and  mdustrial  countries  to  sub- 
sidize interest  costs  of  the  IMF  Oil  Facility 
for  the  very  poorest  countries  may  also  be- 
come a  feature  of  the  facility  in  1975. 

Agreement  in  principle  was  also  reached 
to  increase  IMF  quotas  of  member  countries 
by  approximately  one-third  subject  to  agree- 
ment on  a  related  package  of  amendments  to 
the  IMP  Articles  of  Agreement.  The  major 
oil  exporters'  collective  share  of  the  total 
IMP  quotas  will  be  doubled  in  order  to  call 
for  greater  participation  and  a  greater  voice 
for  these  countries  in  the  activities  of  the 
International  Monetary  Fund.  Quota  in- 
creases will  be  dependent  upon  the  agree- 
ment of  countries  when  such  use  is  econom- 
ically justified. 

Agreement  was  also  reached  on  the  general 
lines  of  a  number  of  other  amendments  to 
the  IMP  Articles,  with  the  particulars  to  be 
worked  out  over  the  months  ahead.  These 
.-imendments  are  designed  to  improve  the 
structure  of  the  IMF  and  bring  it  more  in 
line  with  current  realities.  One  amendment 
supported  by  the  United  States  will  provide 
that  member  countries  are  no  longer  re- 
quired to  maintain  their  excliange  rates 
within  narrowly  fixed  margins,  but  can  float 
their  currencies — a  practice  which  is  not 
legally  permissible  under  the  IMP  Articles  as 
now  written. 

Considerable  progress  was  also  made  toward 
narrowing  differences  with  respect  to  the 
broader  question  of  gold  and  its  role  In  the 
International  monetary  system.  It  was  agreed 
in  principle  that  the  official  price  of  gold — 
and  its  central  function  as  "uvuneraire"  of 
the  monetary  system — should  be  abolished 
and  that  obligations  on  the  part  of  members 
to  pay  the  IMF  in  gold,  and  on  the  part  of  the 
IMP  to  receive  gold,  should  be  ended.  Prog- 
ress was  also  made  toward  replacing  the  ex- 
isting prohibition  against  members  of  the 
IMP  buying  gold  in  the  private  market  with 
safeguards  assuring  that  this  freedom  would 
not  be  used  to  return  gold  to  the  center  of 
the  monetary  system.  Our  aim  is  to  arrive  at 
workable  arrangements  which  will  take  gold 
out  of  the  center  of  the  international  mone- 
tary system,  while  also  allowing  countries 
greater  freedom  to  utilize  their  gold  holdings. 
It  is  my  hope  that  the  entire  package  of 
quota  provisions  and  amendments,  including 
those  relating  to  gold,  will  be  ready  for  ap- 
proval at  the  Interim  Committee  meetings 
scheduled  for  this  June. 

Less  progress  was  made  at  these  meetings 
than  had  been  hoped  in  organizing  assistance 
for  developing  countries,  some  of  which  face 
very  serious  difficulties.  As  I  mentioned  ear- 
lier, there  was  some  support  for  measures  to 
subsidize  Interest  rates  for  loans  to  these 
countries  from  the  IMP  oil  facility.  The 
United  States  proposal  for  a  new  facility — a 
Trust  Fund  managed  by  the  IMF  whlcli 
would  channel  funds  to  the  poorest  of  the 
developing  nations  on  conces-sional  terms — 
remains  under  study.  It  continues  to  be  our 
hope  that  adequate  arrangements  can  be  de- 
vised, and  that  the  OPEC  nations  will  pro- 
vide an  appropriate  pail;  of  the  cotuributlons 
to  this  effort. 

Oil  consuming  countries  have  also  made 
considerable  progress  in  concerting  their  en- 
ergy policies.  Last  fall  a-^reement  was  reached 
among  a  number  of  consuming  countries  on 
the  International  Energy  I*rogram  which  was 
an  outgrovrth  of  Washington  Energy  Confer- 
ence in  February  of  1974.  We  have  developed 
an  unprecedented  program  to  limit  Individ- 
ual and  collective  vulnerability  during  emer- 
gencies created  by  supply  interruptions.  Un- 
der this  arrangement,  participating  countries 
have  agreed  to: 

Build  a  common  level  of  emergency  self- 
sufficiency,  which  would  allow  them  to  live 
without  imports  for  a  certain   period. 


Develop  demand  restraint  programs  to  cut 
oil  consumption  by  a  common  rate  without 
delay  if  necessary. 

Allocate  available  oil  to  spread  shortfalls 
among  participants  should  there  be  supply 
interruption. 

Concrete  plans  are  also  now  being  laid  to 
coordinate  programs  of  energy  conservation 
and  longer  term  development  of  new  sources 
of  supply.  The  new  solidarity  fund,  by  pro- 
viding financial  assurance  and  promoting 
confidence,  will  support  accelerated  efforts  in 
the  energy  field.  And  consumer  solidarity  In 
both  energy  and  finance  will  prepare  the  way 
for  a  fruitful  dialogue  v/ith  the  oil  producing 
countries. 

U.S.  participation  In  the  solidarity  fund 
will  involve  commitments  requiring  the  en- 
dorsement of  the  Congress.  I  hope  the  Con- 
gress will  recognize  the  Importance  of  this 
arrangement  in  furthering  our  economic 
goals  and,  following  presentation  of  the  de- 
tailed i  greement,  endorse  U.S.  participation 
without  delay. 

With  the  passage  of  the  Trade  Act  of  1974, 
the  new  round  of  Multilateral  Trade  Nego- 
tiations can  move  into  substantive  bargain- 
ing. The  February  meeting  of  the  Trade 
Negotiations  Committee  will  open  this  stage 
of  negotiations  that  are  the  most  compre- 
hensive ever  attempted.  They  will  deal  not 
only  with  the  traditional  trade  problems 
of  tariffs  and  nontariff  barriers,  but  also  with 
overall  reform  of  the  international  trading 
framework. 

Getting  the  trade  negotiations  underway 
is  more  Important  now  than  ever  because 
of  current  world  economic  conditions.  These 
negotiations  should  help  forestall  unilateral 
measures  which  attempt  to  shift  economic 


burdens  to  other  cotmtries.  and  which.  If 
widespread,  could  have  a  depressing  effect 
on  tlie  world  economy. 

THE    CHALLENGES    AHEAD 

Mr.  Chairman,  the  past  year  has  seen  the 
development  of  the  hl^h  degree  of  consensus 
necessary  for  effective  actions  to  deal  with 
the  multiple  problems  of  recession,  Infia- 
tlon,  and  a  disruption  in  the  world  energy 
balance.  While  there  still  remains  room  for 
honest  differences  as  to  the  course  to  be 
followed,  I  believe  that  the  scope  for  dis- 
agreement has  become  increasingly  smaller. 

Certainly  we  cannot  afford,  either  in  this 
country  or  abroad,  excessively  stimulative 
policies  which  could  only  lead  to  further  es- 
calation of  an  already  intolerable  Inflationary 
spiral. 

Nor  can  any  country  afford  not  to  take 
prompt  steps  to  ensure  that  the  current  re- 
cession does  not  deepen  and  is  instead  suc- 
ceeded by  a  resumption  of  the  sustainable 
growth  of  production  and  productivity  neces- 
sary to  maintain  the  health  of  economies 
around  the  world. 

And  we  cannot  afford  to  delay  progi-ams  of 
strong  action  to  create  a  new  energy  balance. 

The  President  has  placed  before  the  Con- 
gress an  effective  program  to  address  all  of 
these  problems.  He  has  expressed  his  desire 
and  evidenced  his  willingness  to  work  with 
the  Congress  in  carrying  out  that  program. 
We  recognize  that  Members  of  the  Congress 
have  views  of  their  own — views  that  are  held 
with  the  same  degree  of  conviction  as  we 
hold  ours  within  the  Administration.  Our 
hope  is  that  we  can  find  reasonable  means  of 
reconciling  those  differences,  so  that  to- 
gether we  can  provide  America  with  the  lead- 
ership   it   needs   at   this   critical  hour. 


TABLE  l.-DIRECT  BUDGET  IMPACT  OF  THE  PRESIDENTS  ECONOMIC  AND  ENERGY  PROPOSALS 

II  n  billions  of  dollars} 


Calendar  years- 

1975 

1976 

1            II 

Ill           IV             1 

II 

III 

IV 

Energylaxes -tO.2  +4.1  +12.6  +7.6  +7.5  +7.5  +7.5  +7.5 

Return  ot  energy  tax  revenues  to  economy: 

Tax  reduction 0  -3.2  -9.0  -9.0  -5.6  -7.9  -6.3  -6.« 

Nontaxpayers —2.0  —2.0 

S.  &  L.  Govern menls 0  —.5  —.5  —.5  —.5  —.5       —.5  —.5 

Federal  Government 0  0  -.8  -.7  -.8  —.7        -.8  —.7 

Temporary  tax  cut 0  —6.1  -7.9  -.6  -.8  -.9         0  0 

Neteffect +.2  -5.7  -7.6  -3.2  -.1  -2.5  -2.1  -.1 


Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  2  minutes  to  tlie  gentleman  from 
Ohio  <Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  I  have 
asked  for  this  time  to  ask  the  distin- 
guished gentleman  from  Oregon,  the 
chairman  of  the  Committee  on  Ways  and 
Means,  a  question,  if  I  may. 

Inasmuch  as  this  legislation  affects 
foreign  producers  and  the  President  has 
said  that  one  of  its  purposes  is  to  en- 
courage domestic  oil  production,  I  would 
like  to  say  that  I  have  long  had  a  con- 
cern about  the  granting  of  foreign  tax 
credits  for  what  are,  in  reality,  royalties 
to  the  OPEC  nations. 

Wliat  does  the  chairman  intend  to  do 
about  this  situation? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  this  matter  will  come  before  the 
committee  when  we  get  to  the  energy 
package,  which  will  be  immediately  fol- 
lowing the  tax  reduction. 

Last  year  we  considered  it  tentatively. 
It  is  a  problem.  The  committee  will  have 
to  deal  with  that  problem  at  that  time 
and,  hopefully,  have  it  on  the  floor  with- 


in the  next  2-month  period.  If  it  Is  not 
considered  at  that  time,  it  will  certainly 
be  considered  in  connection  with  tax 
reform. 

Mr.  WYLIE.  I  thank  the  gentleman. 
Does  this  involve  a  substantial  amount, 
I  would  ask  the  gentleman? 

Mr.  ULLMAN.  It  involves  a  substantial 
amount. 

Let  me  qualify  that  somewhat.  We  are 
going  to  haA'e  a  third  package  with  re- 
spect to  tax  reform.  I  think  it  would  be 
of  the  utmost  urgency  that  we  get  an 
energy  package,  and  the  committee  may 
desire  to  wait  until  tax  reform  passes, 
but  certainly  some  time  this  year  it  will 
be  brought  to  the  floor  of  the  House. 

Mr.  WYLIE.  I  a.ssume  that  included  in 
said  consideration  will  be  the  question 
of  the  oil  depletion  allowance  on  foreign 
oil  income? 

Mr.  ULLMAN.  Certainly;  this  was 
part  of  the  tax  reform  package  last  year. 
It  should  be  a  part  of  the  energy  pack- 
age that  we  expect  to  bring  next  to  the 
Congress. 

Mr.    WYLIE.    Would    elimination    of 
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these  tax  benefits  be  a  feasible  _.. 
tive  to  this  approach  of  imposing 
tax  on  a  barrel  of  crude  oil;  I  ir 
of  the  tax  breaks,  the  tax  credit.  ._ 
depletion  allowance,  the  deductioi 
intangible  drilling  expenses,  et 

Mr.  ULLMAN.  I  say  to  the  „... 
that  a  part  of  it  is,  but  the  whole  _ 
program  is  far  broader  than  that, 
is  only  one  little  piece  of  it. 
Mr.  WYLIE.  I  thank  the  gentlemi  n 
Mr.  ULLMAN.  Mr.  Chairman,  I 
3  minutes  to  the  gentleman  from 
sylvania  (Mr.  Dent*. 

Mr.  DENT.  Mr.  Chairman,  the 
are  available  for  all  who  want  tc 
them.  Within  3  years  from  this  vei-y 
within  about  2  years  and  3  months  , 
the  embargo  that  was  put  on,  and 
price  rises  that  were  announced  by 
oil  companies,  tliese  United  States  i 
have  been  independent  of  all  oil  im 
into  our  counti-y.  We  have  the 
resource    in    both    Btu's,    volume, 
availability  of  energy  in  the  entire 
right  within  our  outi  land. 

One  nation  on  the  face  of  the  _ 
when  driven  to  it  by  adversaries  all 
the    world    pressuring    them,    , 
them,  was  able  to  come  up  with 
the  source  of  all  their  energy,  85 
cent  of  all  of  their  oil  requirements 
gas    requirements    being    derived 
coal — and   our   coal   deposits   are 
richer  than  the  coal  deposits  of 
country.  South  Africa. 

They  have  now  started,  since  the 
bargo  was  put  on,  toward  converting 
of  their  diesel  fuel  equipment,  nav 
tion  equipment,  transportation  eq 
ment.  boilerhou.se  equipment,  into  c^ 
burning  units. 

We  in  America  have  just  annoui, 
the  purchase  of  $160  million  worti: 
new  locomotives  burning  diesel  fuel. 
We  do  not  want  to  get  well. 
We  do  not  want  to  correct  this  sit 
tion. 

We  had  to  have  some  kind  of  an  .., 
and  not  an  issue  that  would  lead  to 
salvation  of  this  problem  which  ...«, 
means  the  vei-y  survival  of  our  Natioi 

We  have  at  this  moment  coal 
produced  above  ground,  and  not  ^ 
sold.  The  western  coal  which  was 
tended  to  fire  the  stokers  of  the  ^ 
Plants  of  the  West  Is  being  shipped  ^ 
This  affects  the  cost  of  ore  as  well 
coal.  We  have  never  been  able  to  hav 
great    economy    anj-where    in    our 
production  unless  we  sold  our  coal  to 
West.  We  shipped  coal  out  on  the  Gi 
Lakes   into   Duluth   and   Superior, 
above,  and  brought  back  ore.  We  arc  ., 
going  to  have  an  increase  in  the  cost  ,. 
the  ore  coming  into  the  steel  produc:  n 
States,  because  we  will  have  to  ship 
freighters  out   with  empty  bottoms 
bring  back  ore.  They  will  ship  coal  fr 
the  West  to  the  East,  and  go  back  w 
empty  cars. 

The  amount  of  coal  coming  from 
West   to   the   East   has   risen   from 
unit  cars  per  week  to  68  unit  cars 
week  In  a  little  less  than  a  year. 

The   CHAIRMAN.    The    time    of 
gentleman  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I 
the  gentleman  from  Pennsylvania 
other  3  minutes. 

Mr.  DENT.  Mr.  Chairman,  I  thank 
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gentleman  for  yielding  me  the  additional 
time. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  am  happy  to  yield  to  the 
gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  think 
what  the  gentleman  from  Pennsylvania 
is  saying  is  that  unless  we  face  up  to  the 
total  problem  that  we  camiot  expect  to 
have  an  energy  program  in  this  country. 
The  President's  program  does  nothing 
toward  increasing  our  coal  production 
or  our  conversion  program.  We  have  to 
convert  and  we  have  to  get  started.  This 
will  be  a  major  part  of  the  program,  and 
has  to  be  a  part  of  any  energy  package. 
The  program  proposed  by  the  President 
does  not  face  up  to  this  issue. 

Mr.  DENT.  The  gentleman  from  Ore- 
gon is  absolutely  correct  in  what  he  has 
said. 

In  the  early  1960's,  along  with  the 
late  John  Saylor,  I  was  a  cosponsor,  and 
in  helping  to  pass  the  first  coal  experi- 
mentation program  in  this  counti-y.  We 
have  spent  millions  of  dollars  ever  since, 
and  up  to  right  now  we  have  not  gotten 
5  gallons  of  oil. 

The  South  Africans  started  7  years 
a  70.  They  do  not  produce  1  gallon  of 
oil,  and  they  are  producing  85  percent  of 
their  needs.  Within  60  days  they  wiU 
produce  110  percent  of  their  require- 
ments. 

What  are  we  talking  about  here?  What 
crisis  is  there?  There  is  an  energy  crisis 
because  we  have  a  thinking  crisis  in 
America. 

Do  you  know  that  all  the  major  coal 
companies  have  been  purchased  by  the 
oil  companies?  All  of  the  major  oil  com- 
panies own  the  coal  in  the  West.  They 
are  shipping  the  coal  to  the  East  to  stoke 
our  furnaces  here,  and  they  are  keeping 
tlie  oil-burning  fumaces  out  there  to 
burn  oil  now,  the  valuable  oil  that  ought 
to  be  put  into  transportation,  ought  to  be 
put  into  the  grease  and  oil  that  is  re- 
quired to  run  our  machinery,  and  the 
commerce  of  this  country. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  appreciate  my  friend's 
yielding,  and  congratulate  him  for  his 
statement. 

I  could  not  agree  with  you  more  about 
the  great  need  for  coal  conversion.  I  just 
wanted  to  ask  the  gentleman  if  he  does 
not  thmk  that  the  President's  program 
to  deregulate  new  ni.tui-al  gas  thus  allow- 
ing the  price  of  new  natural  gas  at  the 
wellhead  to  go  up,  would  make  coal  com- 
petitive, and  ultimately  make  a  contribu- 
tion to  the  industry? 

Mr.  DENT.  Coal  needs  nothing  to 
make  it  competitive  except  to  help  this 
co'ontry  to  put  it  to  use. 

Mr.  KEMP.  If  the  gentleman  will  yield 
further,  I  should  like  to  ask  another 
question.  Has  not  the  FPC  artificially 
low-priced  natural  gas  accelerated  the 
switch  from  coal  to  natural  gas? 

Mr.  DENT.  No,  not  necessarily.  Li  fact, 
if  we  would  convert  our  coal  into  gas,  we 
would  probably  reduce  the  price  of  oil 
and  gasoline  to  the  users  of  oil  and  gaso- 
line, because  there  is  no  need  in  the 


world  for  this  Nation  to  import  one  bar- 
rel  of  oil. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlemEin  has  expired. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  1 
yield  2  minutes  to  the  gentleman  from 
Ohio  <Mr.  Whalen)  . 

Mr.  WHALEN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  1767. 

Fuel  prices  were  a  major  element  in 
last  year's  12.2-percent  increase  In  the 
Consumer  Price  Index.  Thus,  any  pro- 
gram designed  to  combat  inflation  should 
seek  a  meaningful  reduction  in  the  con- 
sumption of  imported  oil — the  price  o' 
which  increased  from  $3.32  per  baiTel  in 
December  1972,  to  $12.50  per  barrel  in 
December  1974. 

Regrettably,  the  President's  energy 
program  not  only  fails  to  achieve  this 
goal  but.  in  its  implementation,  exacts 
a  very  high  economic  and  social  cost. 

Specifically,  I  have  four  objections  to 
the  administration's  plan — the  first  part 
of  which— $1  per  bairel  tax  on  imported 
oil — was  invoked  last  Saturday. 

First,  the  conservation  effect  will  be 
minimal.  In  today's  industrial  economy, 
oil  is  a  necessity.  Therefore,  it  is  much 
less  elastic  than  other  commodities  in 
that  prices  have  relatively  little  effect  on 
demand.  For  example,  in  December  1972, 
the  composite  price  of  oil— domestic  and 
foreign  prices  combined— was  $3.50  per 
barrel.  The  average  price  of  gasoline  at 
the  pump  was  $0.2514  per  gallon— not 
including  Federal  and  State  taxes.  The 
average  daily  consumption  during  that 
month  was  18,738,000  barrels  of  oil. 

In  December  1974,  at  a  time  when  the 
composit  price  was  $9.50  per  baiTel— an 
increase  of  171  percent  in  24  months— 
and  the  average  per  gallon  price  at  the 
pump  was  $0.4145,  a  65-percent :.  e:  the 
average  oil  consumption  was  18,168.000 
barrels  per  day.  This  slight  decline  in  oil 
usage  is  attributable  principally  to  the 
current  economic  recession,  not  an  in- 
crease in  energy  costs. 

Pi-om  the  foregoing,  it  is  clear  that  the 
imposition  of  higher  taxes  on  imported 
and  domestically  produced  oil  will  have 
little  effect  on  industrial  and  individual 
consumption  of  that  product. 

Second,  the  administrations's  energy 
program  is  highly  inflationary.  President 
Ford  concedes  that  his  proposed  new  poli- 
cies will  increase  taxes  by  $30  billion. 
Under  the  executive  branch's  economic 
plan,  this  direct  cost  to  business  and  the 
consumer  will  be  offset  by  a  conespond- 
ing  $30  billion  Federal  rebate — in  the 
form  of  tax  reduction,  increased  revenue 
sharing,  and  other  means.  However, 
much  of  the  $30  billion  in  increased 
taxes  will  be  absorbed  by  our  Nation's 
business  finns  and,  therefore,  will  be 
passed  on  to  the  public  in  the  form  of 
higher  prices. 

An  illustration  of  this  -pass-through  " 
phenomenon  is  the  doubling  of  heat  and 
electric  bills  in  my  congressional  district, 
occasioned  by  the  higher  fuel  costs  being 
borne  by  local  utilities.  The  February  10 
issue  of  Business  Week  notes  that  sepa- 
rate economic  studies  reveal  that  the 
multiplier  effects  of  the  President's  plan 
will  create  anywhere  from  a  2.8- 
percent — Chase  Econometric  Associ- 
ates—to 4 -percent — Data  Resources. 
Inc.— increase  in  the  Consumer  Piice  In- 
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dex  Library  of  Congress  research  indi- 
cates that  the  total  cost  of  the  Ford  plan 
would  be  "at  least  $50.3  bUUon  in  1975." 

Simply  stated,  the  administration  is 
apparently  seeking  to  combat  higher 
ijrices  by  generating  more  inflation. 

Third,  if  allowed  to  continue,  the  Pres- 
ident's energy  undertaking  will  aggra- 
vate an  already  serious  economic  reces- 
sion. Our  present  business  downturn 
stems  primarily  from  the  9 -year  period 
of  rising  prices  which  commenced  with 
our  military  intrusion  in  Southeast  Asia. 
This  inflationarj'  spiral  reduced  the  aver- 
age citizen's  buying  power— for  instance, 
between  September  30,  1973,  and  Sep- 
tember 30,  1974,  real  per  capita  income 
in  the  United  States  declined  by  $110. 
$25  billion  overall  decline  in  purchasing 
power. 

As  already  indicated,  the  Presidents 
energy  policy  will  reduce  further  the 
consumer's  ability  to  buy.  What  will  fol- 
low is  inevitable.  Declining  consumption 
will  lead  to  curtailed  production  of  goods 
and  services;  this,  in  turn,  will  reduce 
total  employment  requirements,  thereby 
.swelling  the  Nation's  ranks  of  unem- 
ployed. 

Fourth,  the  administrations  new  en- 
ergy pohcy  is  inequitable  in  its  applica- 
tion. This  program  is  being  sold  on  the 
premise  that  the  marketplace  is  the  sim- 
plest and  most  effective  way  of  allocat- 
ing resources.  If  the  issue  involved  the 
utilization  of  luxury  items — chocolate 
eclaii-s  or  vacation  trips  to  Florida — 
this  principle  might  be  defensible.  How- 
ever, as  delineated  previously,  we  are 
concerned  with  restricting  the  use  of  a 
necessity — a  commodity  required  both  by 
industi-y  and  the  private  citizen — conced- 
ing, of  cour.se,  that  there  is  considerable 
wastage  by  both  user  categories. 

Under  the  Ford  program,  oil  distribu- 
tion will  be  regulated  by  the  price 
mechanism.  This  means  that  the  ques- 
tion of  who  obtains  oil  products  will  be 
determined  by  "ability  to  buy, "  not 
'need. "  This  concept,  of  course,  penalizes 
low-  and  middle-income  Americans. 
There  is  nothing  in  the  executive 
branch's  plan  to  restrain  wealthy  citi- 
zens from  driving  or  flying  from  New 
York  to  San  Francisco  on  a  vacation 
jaunt,  but  it  may  preclude  the  blue 
collar  worker  from  driving  to  and  from 
his  place  of  employment.  I  have  two 
ancillary  concerns  regarding  the  ad- 
ministration's energy  proposals.  First, 
the  "marketnlace"  principle  is  already 
being  distorted.  For  instance,  imported 
duties  for  oil  destined  for  the  New 
England  States  will  be  less  than  those 
applicable  for  the  rest  of  the  coiui- 
tiy.  The  President  also  has  promised  to 
give  relief  to  farmers,  as  well  as  educa- 
tional and  other  nonprofit  institutions. 
Too.  Mr.  Ford  has  pledged  to  give  con- 
sideration to  the  problem  of  higher-than 
average  usage  resulting  from  geographi- 
cal peculiarities — colder  winters;  greater 
commuter  distances. 

Consequently,  the  administration  al- 
ready has  begun  to  accept  'need"  as  a 
distribution  factor.  In  so  doing.  Federal 
Lneigy  authorities  have  begun  the  tran- 
Mliun  into  tlie  allocation-rationing  ap- 
proach they  so  deplore. 
Second.  I  am  disturbed  by  the  linkage 


between  tax  relief  and  the  imposition  of 
a  system  of  simiptuary  taxes.  The  most 
successful  siunptuary  tax  is  one  which 
curtails  consumption  completely,  there- 
by raising  no  revenues.  At  best,  the  in- 
come effects  of  a  sumptuary  tax  are  un- 
certain. Therefore,  while  the  President, 
a  majority  of  the  Congress,  and  Amer- 
ica's leading  economists  are  agi'eed  upon 
the  desirability  of  a  tax  cut,  predicating 
such  a  reduction  upon  the  vagaries  of  a 
sumptuary  tax  seems  inappropriate. 

In  conclusion,  administration  spokes- 
men urge  congressional  adoption  of  the 
Ford  energ>-  package  "because  it  is  the 
only  game  in  town."  To  sanction  a  plan 
containing  the  previously  outlined  de- 
fects because  it  is  the  only  program  off 
the  di-awing  board  is  illogical.  It  is  for 
this  reason  that  I  support  H.R.  1767.  By 
the  same  token,  a  more  feasible  approach 
to  our  energy  problems  is  essential.  It  is 
the  responsibility  of  the  Congress  to  de- 
velop such  a  program.  To  the  attain- 
ment of  this  objective  I  pledge  my  full 
cooperation  and  support. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mich- 
igan I  Mr.  Vander  Veen  < . 

Mr.  VANDER  VEEN.  Mr.  Chairman,  as 
a  member  of  the  Committee  on  Ways 
and  Means  I  was  privileged  to  hear  over 
tlie  last  10  days  to  2  weeks  a  series  of  the 
most  eminent  economists  we  could  bring 
before  the  committee.  They  were  there 
to  testify  on  two  principal  matters,  the 
tax  emergency  relief  bill  and  the  energy 
program  that  has  been  suggested  to  the 
country  by  the  President. 

As  has  been  pointed  out  earlier  here 
today,  without  exception  every  single 
one  of  those  economists,  and  they  num- 
bered about  20  in  total  and  ranged  from 
one  end  of  the  spectrum  to  the  other, 
including  Mr.  Herbert  Stein,  stated  that 
economicallv  the  Presidents  proposal  to 
impose  a  tariff  on  imported  oil  would  be 
an  economic  mistake.  Many  of  them  used 
different  kinds  of  adjectives  to  describe 
it.  but  the  word  "disaster"  was  used  by 
more  than  one.  So  I  asked  myself,  to- 
gether witli  other  members  of  the  com- 
mittee, what  the  real  purpose  is  of  asking 
at  this  time  that  this  country  go  to  the 
expense,  the  enormous  expense  that 
would  be  involved  in  the  imposition  of 
tariffs  on  imported  oil  such  as  the  Presi- 
dent has  suggested. 

Mr.  SCHNEEBELI,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  V.'VNDER  VEEN.  I  yield  to  tlie  gen- 
tleman frojii  Pennsylvania. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  the 
gentleman  from  Michigan  made  a  state- 
ment that  the  economists  who  testified 
before  our  committee  objected  to  the 
President's  program.  As  I  recall  it.  there 
were  several  economists  who  testified 
they  thought  an  ongoing  program  such 
as  the  President  suggested  might  be  fea- 
sible as  a  part  of  the  total  program. 

Mr.  VANDER  VEEN.  I  ask  the  gentle- 
man from  Pennsylvania  if  he  can  name 
some  of  them? 

Mr.  SCHNEEBELI.  I  think  that  Messrs. 
Stein.  Weidenbaum.  and  Roosa  may  have 
been  among  them. 

Mr.  VANDER  VEEN.  With  all  due  re- 
spect, to  the  gentleman  from  Pennsyl- 
vania I  Mr.  SCHNEEBELI  > .  I  bellcve  that 
Mr.  Stein  did  not  testify  in  accordance 


with  what  the  gentleman  from  Pennsyl- 
vania has  just  reported  Mr.  Stein  to  say. 
We  may  have  misunderstood  the  gentle- 
man. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VANDER  VEEN.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman.  I  be- 
lieve the  gentleman  will  agree  the  econ- 
omists before  our  committee  testified 
primarily  on  the  tax  cut  and  that  al- 
though some  of  them  may  have  ex- 
pressed opinions  about  the  energy  pro- 
gram, the  burden  of  their  testimony  re- 
lated to  other  things.  Therefore,  they 
were  not  there  for  the  purpose  of  dealing 
with  the  energy  program  which  ovu"  com- 
mittee was  described  as  addressing  it- 
self to  later  on  in  connection  with  the 
total  energy  policy.  Is  that  not  correct? 

Mr.  VANDER  VEEN.  It  is  correct.  I 
will  say  to  the  gentleman  from  New  York 

'Mr.  CONABLE'  . 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VANDER  VEEN.  I  yield  to  the 
gentleman  from  Oregon,  the  chairman 
of  the  committee. 

Mr.  ULLMAN.  Mr.  Chairman,  it  would 
be  fair  to  say  that  most  of  the  panelists 
dealt  with  this  problem  in  one  way  or 
another  and  most  of  them  were  not  in 
favor  of  that  program. 

Mr.  VANDER  VEEN.  I  would  be  glad 
to  accept  that. 

I  would  like  to  make  this  point.  I  was 
one  of  those  who  was  invited  to  the  White 
House  for  a  working  breakfast  this  morn- 
ing. The  first  speaker  presented  to  us 
was  the  Secretary  of  State.  Dr.  Kissinger. 
I  felt  as  if  he  should  have  been  a  wit- 
ness before  the  Committee  on  Ways  and 
Means  because  I  felt  during  the  testi- 
mony that  it  was  Dr.  Kissinger  who  could 
really  give  us  the  real  reason  why  this 
program  was  being  proposed. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
the  gentleman  1  additional  minute. 

Mr.  VANDER  VEEN.  Mr.  Chairman.  I 
was  waiting  for  someone  this  morning  to 
ask  Dr.  Kissinger  what  the  reason  was 
for  his  pro;-; ram  and  he  said  in  his  careful 
statement  that  it  was  to  give  encourage- 
ment and  leadership  to  the  rest  of  the 
cil  importing  countries  of  the  world. 

Mr.  Kissinger  was  not  asked — we  were 
not  given  tlie  opportunity  to  ask  the  di- 
rect question:  "Would  you  consider  any 
other  alt eriia fives  to  this  kind  of  a  pro- 
gram?" 

We  were  not  given  the  opportunity  to 
a.sk  him  this  directly.  This  may  have  been 
only  because  of  the  shortage  of  time. 

The  question  I  wished  to  ask  was: 
"Could  you  not  achieve  the  same  result 
you  wish  by  a  quota  of  whatever  num- 
ber of  barrels  per  day  you  may  wish  to 
prevent  coming  into  this  country?" 

It  is  my  feeling  that  there  are  other 
more  direct  and  more  precise  ways  to 
accomplish  the  result  that  Dr.  Kissinger 
says  is  the  purpose  of  the  tariff. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  aaain 
expired. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr,  O'Brien •. 

Mr.    O'BRIEN.    Mr.    Chairman,     the 
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President's  plan  for  reducing 
tjon   of   gasoline   and   other   petroleiim 
products  may  not  be  perfect,  but  it 
offer  a  unified  approach  to  the  problem 
And.  as  many  editorial  writers  and  . 
mentators  have  pointed  out,  it  is 
only  comprehensive  program  before 
at  the  present  time. 

We  are  being  asked  today  to  susp^id 

for  90  days  the  President's  authority 

adjust  imports  of  petroleum  and  petjo 

leum  products.  In  other  words,  the 

reported   by    the   Committee   on   Wiys 

and  Means  would  block  implementation 

of  the  President's  order  increasing 

troleum  import  fees  which  he  made 

fective  February  1.  The  committee's 

tionale   for   this   bill,   as   set   forth 

page  4  of  its  report,  is  that  its  enai 

ment  "will  reserve  congressional  opt 

to  work  as  an  equal  partner  with 

President  on  our  energy  problems, 

eluding  the  problem  of  the  growing 

pendence  on   foreign   oil."  Nobody 

quarrel    with    the    partnership    no 

But  here  we  have  a  situation  where 

of  the  partners,  the  President,  has 

ready  acted  to  reduce  our  dependence 

foreign  oil.  while  the  other  partner. 

Congress,  stands  ready  to  block  that  . 

tion  without  having  an  alternative  pi 

to  take  its  place.  Wouldn't  it  be  wis 

not  to  interfere  with  the  President's  _ 

thority  to  increase  the  import  fees  un 

we  have  something  better  to  offer? 

We  must  not  lose  sight  of  the  fact  . 

only   President    Ford   and   his    advi; 

have  developed  a  comprehensive 

program  to  protect  our  national  security 

and  our  freedom  of  action  in   foreii  n 

policy,  to  reduce  the  outflow  of  dolI*s 

from  our  economy,  and  to  reduce  c 

International   trade  deficit.   Those  w_„ 

criticize   it  should  have  an  altemati  'e 

plan  to  offer.  Let  us  keep  the  Presidem 

program   in   operation  imtil  we  find  _ 

better  solution,  if  indeed  one  is  availabl  e 

My    colleagues   may   not   heed   the  ;e 

words  but  they  should  because  enactment 

of  this  bill  will  assure  continuance  of 

dollar  drain  for  imported  oil  until 

find  some  other  way  to  curb  this  coun 

try's   voracious   appetite   for   petroleu  n 

products.  We  currently  depend  on  forei^  n 

sources  for  38  percent  of  the  oil  consumid 

in  the  United  States.  Imported  oil 

as  $24  billion  in  1974.  By  1975.  the 

could  rise  to  $32  billion  and  it  will  1. 

on  increasing  in  succeeding  years  if 

fail  to  act. 

Those  dollars  represent  wealth,  ownei 
ship,  and  jobs  transferred  from  .. 
United  States  to  the  oil  producing  cour 
tries.  This  leaves  our  industries  vulnei 
able  to  interruption  of  energy  suppli 
as  occurred  during  the  1973-74  Arab  en 
bargo,  and  our  foreign  policy  subject  t 
the  advice  and  consent  of  the  oil  produc 
ing  states. 

Mr.  Chairman,  if  the  message  I 

from  home  is  similar  to  that  which 

Congressmen   get,   it  is,   "For  heaven 
sake,  do  .something." 

I  do  not  think  a  90-day  delay  is  in  tl: 
national  interest.  While  my  people 
concerned  about  their  personal  energy' 
needs,   they  are  also  deeply  concernep 
about  the  national  interest. 

I  suggest  for  the  benefit  of  our  con- 
stituents that  we  allow  the  President's 
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program  to  go  into  effect  and  thus  put 
pressure  on  the  Congress  to  re-do  the 
job,  if,  indeed,  we  think  we  can  do  it 
better  than  he. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Nebraska  <Mr.  Mc- 

COLLISTERt. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
would  briefly  like  to  state  my  reasons 
for  opposing  the  proposed  resolution. 

Its  sponsors  say  that  it  will  merely 
postpone  the  implementation  of  the 
President's  program  for  a  few  months — 
enough  time  for  us  to  think  out  our  own 
position  on  the  issues — to  decide  if  the 
President's  program  really  is  the  best 
thing  for  America. 

But  let  us  be  under  no  illusion  about 
the  matter.  To  take  no  action  is  in  it- 
self to  take  action  in  the  least  construc- 
tive possible  manner.  It  means  that  the 
same  economic  crisis  which  now  troubles 
us  will  continue  to  contribute  to  our  Na- 
tion's economic  ills  for  at  least  90  more 
days.  More  likely,  before  the  sponsors 
are  ready  to  present  their  own  plan,  an- 
other 6  months,  or  even  a  full  year  will 
have  elapsed— a  full  year  of  stagnation, 
continued  outflow  of  American  capital, 
continued  layoffs  of  American  workers, 
and.  of  course,  continued  energy  paraly- 
sis. Our  country  cannot  accept  the  pros- 
pect, much  less  the  fact,  of  such  a  course 
of  inaction. 

There  is,  however,  an  even  more 
troubling  prospect  before  us,  and  I  think 
that  we  have  to  be  aware  of  it  if  we  are 
to  understand  what  underlies  efforts  of 
the  resolution's  supporters. 

They  realize  that  if  the  President's 
program  is  dealt  this  setback,  at  the  very 
outset,  the  way  will  be  clear  for  imple- 
mentation of  their  own  favored  plan; 
namely,  mandatory  gasoline  rationing. 

But  mandatory  rationing  would  be  a 
return  to  a  system  discredited  30  years 
ago,  and  a  complete  denial  of  the  basis 
of  the  American  economic  system — the 
free  market. 

What  rationing  does  is  to  say  to  the 
average  man.  "You  are  not  competent 
to  make  intelligent  choices  about  energy; 
we  in  the  govemment.  who  know  what's 
best  for  you,  will  make  your  choices  for 
you." 

This  system  was  tried  last  during 
World  War  II.  Do  any  of  us  have  to 
be  reminded  what  happened  then?  We 
saw  profiteering,  evasion,  corruption  and, 
in  the  end,  general  ineffectiveness.  And 
at  the  same  time,  a  massive  bureaucracy 
was  called  into  being  to  administer  the 
program,  a  bureaucracy  which  contrib- 
uted nothing  to  the  Nation's  economy 
and  nothing  to  the  winning  of  the  war. 
The  results  would  be  no  better  if  ration- 
ing were  tried  today;  in  fact,  they  would 
be  far  worse  in  their  economic  impact, 
owing  to  the  greater  weakness  of  today's 
economy. 

The  results  would  be  no  better  if  ra- 
tioning were  tried  today;  in  fact,  they 
would  be  far  worse  in  their  economic 
impact,  owing  to  the  greater  weakness 
of  today's  economy. 

A  rationing  program,  if  implemented, 
would  require:  15,000  to  20,000  full-time 
Federal  bureaucrats;  the  u.se  of  40,000 
post  offices  to  aid  in  its  administration; 


setting  up  3,000  State  and  local  boards 
to  grant  exceptions  to  rationing  rules; 
and,  $2  billion  of  the  taxpayers'  money 
per  year  to  operate. 

Moreover,  a  rationing  program  would 
take  4  to  6  months  to  activate,  months 
during  which  we  would  be  at  the  mercy 
of  the  current  energy  crisis.  And  it  would, 
when  complete,  give  the  average  Ameri- 
can driver  exactly  36  gallons  of  gasoline 
per  month.  Today  the  average  driver  uses 
50  gallons  per  month. 

It  would  be  a  bonanza  for  organized 
crime,  the  greatest  since  prohibition. 
With  fuel  supplies  so  reduced,  and  with 
the  rewards  so  great,  a  black  market 
could  spring  up  in  a  matter  of  months 
pumping  millions  of  dollars  from  the 
pockets  of  the  American  taxpayer  into 
the  subsidization  of  racketeering  and  in- 
ternational drug  traffic.  Do  the  sponsors 
of  rationing  really  desire  such  results? 

Some  expect  that  the  problems  of  a 
black  market  can  be  averted  by  the  use 
of  a  so-called  "white  market"  system 
whereby  those  having  more  coupons  than 
they  needed  themselves  could  sell  their 
surplus  to  someone  needing  an  additional 
supply. 

But  this  system  itself  could  lead  to 
abuses.  How  would  the  coupons  be  dis- 
tributed, by  family  or  by  individual 
driver?  If  by  family,  how  would  we  deal 
with  the  needs  of  a  teenager  who  needs 
a  car  to  get  to  work?  If  by  individual, 
how  would  we  handle  a  family,  with  a 
number  of  teenaged  drivers,  able  to  travel 
when  and  where  it  wanted,  and  their 
neighbor,  a  widow  with  small  children 
who  would  get  too  few  coupons  for  her 
family  needs? 

The  examples  I  have  just  cited  are 
di-awn  from  an  excellent  editorial  in 
the  Washington  Post  of  January  26.  I 
commend  this  editorial  to  the  attention 
of  Members  of  the  House. 

So  the  "white  market"  is  no  solution 
to  the  problems  of  a  rationing  program 
any  more  than  the  rationing  program  it- 
self is  a  solution  to  our  energy  problem. 
These  points  might  seem  to  offer  suffi- 
cient refutation  of  the  thesis  that  ra- 
tioning is  the  easy  cure  for  all  of  our 
energy  ills,  but  there  is  one  point  yet  to 
be  made:  the  failure  of  balance  that  such 
a  program  would  involve. 

In  order  for  us  to  solve  our  energy 
problem,  it  is  necessary  to  create  a  bal- 
anced program,  one  that  will  boost  our 
domestic  energy  production  at  the  same 
time  that  it  reduces  our  energy  con- 
sumption. 

The  President's  program  does  this.  By 
increasing  the  price  to  be  paid  for  energy, 
it  encourages  luel  economy.  At  the  same 
time  it  creates  a  financial  incentive  for 
the  type  of  energy  development  that  we 
need. 

Rationing  does  not  do  this.  It  offers 
nothing  but  energy  privation  and  offers 
this  at  a  time  when  we  are  desperately 
trj'ing  to  stem  the  effects  of  recession 
on  our  economy. 

America  cannot  afford  the  bureauc- 
racy this  system  would  entail,  the  in- 
efficiency with  which  it  would  be  admin- 
istered, or  the  ineffectiveness  and  the  in- 
equities that  would  be  its  only  results. 

For  this  reason,  I  urge  my  colleagues 
to  oppose  the  proposed  resolution.  It 
is  only  the  opening  wedge  of  a  program 
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billions  of  dollars  overseas  and  out  of  our  possible.  J^^^^o       ^^^^  ^^^  ^^^^^^^^  ^^^^^  ^.^^,^ 

'rZ'Le  it  has  been  mentioned  over  we'SuS  rirtiiVour  e^orts  to  im-  "-Jif.iTi^f.J^^,^!^,-^*-  gr 

and  over  that  imported  oil  cost  us  $3  prove  and  fine  tune  the  President  s  pro-  P!,<^'j!'i^™^^^4^i^t^^Sei  t^^^^ 

billion  in  1970.  $24  billion  inl974.  and  gram.  It  is  the  only  game  m  town.  l?..  4  opnts^rVaZn  Nat?irX^ 

will  reach  $32  billion  in  1977,  unless  we  Mr.  SCHNEEBELI.  Mr.  Chau-man,  I  f^^^^^^^^l^^Ji^^^i"^  ^^^^^^^^^ 

turn  this  around.  How  do  we  do  this?  have  no  further  requests  for  time.  Si^'Xtric  utSes  wiU  rise  Ts  Sl^^^^^^^^^ 

What  system  do  we  use''  Mr.    ULLMAN.    Mr.    Chairman,    this  while  electiic  utilities  will  nse  as  IOllo\^s. 

I  like  the  President's  progiam  because  country  is  in  a  serious  recession.  This  is                             I m  percent] 

it  has  a  symmetiT  to  it.  It  has  a  balance  no  time  to  send  an  inflationar>-  wave  c^°;^^^«ci«*i  ^^-^ 

to  it.  and  if  the  numbers  are  wrong,  if  through  this  economy,  as  the  Presidem  s  ppgj^p^j,^j-         jo.e 

we  decide  that  the  energy  cost  to  the  import  fee  schedule  would  provide.  Refined  petroleum  product*.. -  18. 6 

Individual  is   in  fact,  greater  than  the  We  in  this  Congress  have  a  responsi-                                                  „  u    *  i*  v,„ 

estimates    then  let  us  adjust  it  on  the  bility  for  coming  up  with  a  sound  energy        These  price  increases  will  be  felt  by 

othS  side  of  ?he  ledge?  and  maie    he  package.  The  President's  program  is  no  all  industries  in  the  Texas  economy.  For 

necessan-  tax  adjustments  and  tax  re-  substitute  for  an  energy  package.  All  this  example,  $13-per-ton  increase  in  the  cost 

bates  ?e^uired  to  make  up  for  that  loss  measure  says  is.  "Give  the  Congress  90  of  natural  gas  used  in  the  manufacture 

to  the  indWidual  bi^Uet^  nSt  destroyl^  days  to  come  up  with  a  program."  of  1  ton  of  anhydi-ous  ammonia  fertilizer 

m-ofram  that  has  thsk^d^^^^^  That  is  the  constitutional  way.  I  urge  by  Texas  farmers.  This  can  be  expected 

S?ai^  other  alteriSvessug^^^^^^^  all  the  Members  to  support  this  bill.  not  only  to  raise  the  farmers  costs  but 

suSf  i    allSi^n     whSf  aie    self-  Mr.  COUGHLIN.  Mr.  Chairman,  will  to  raise  the  prices  that  the  consumer  has 

iSsedembaSoes  Those  of  us  In  New  the  gentleman  yield?  to  pay  for  agricultural  products 

£K  rTmemSer  weU  what  the  em-  Mr.  ULLMAN.  I  yield  to  the  gentle-        This  ^^^J^^^]^'^}  ^^^^^■^;"Xi^  "j| 

bargo  did  to  us  in  1973  Rationing,  which  man  from  Pennsylvania.  States.  We  are  all  m  this  together.  We 

Ts  ihe  wors?  of  Sir  choices,  is  behig  sug-  Mr.  COUGHLIN.  Mr.  Chairman  while  all  need  to  work  to  g?^  energy  prices  to 

cested  Rationing  can  reach  the  goal  of  I  have  my  own  reservations  about  some  a  level  that  we  can  afford.  Raising  them 

mSkSion  Tut  does  noSiing  fT  the  parts  of  the  President's  energ>;  proposals,  by  imposing  a  severe  tax  on  tliem.  will 

economy  or  for  development  of  alterna-  and  in  particular  higher  tariffs  on  un-  not  help  but  hurt  the  consumer, 

tive  sources  and  creates  a  system  which  ported  oil,  I  am  going  to  vote  against        Another    interestmgasse^^^ 

is  designed  to  be  beaten  which  obviously  stripping  the  President  of  tanff-impos-  made  by  Governor  Briscoe  s  simiUated 

wiU  sXdes^i^t  b\1oi^  Tt  h^^  ing  Powers  in  a  final  effort  to  get  the  f^^^f  «V/''.fT?ctf  ^uThrotSfs'lftes 

to  accomnlish  the  desired  purpose   and  Democratic  majority  in  the  Congress  off  point  that  affects  all  the  other  States 

whichSlbSomethemStdSeds^^^^^  its  collective  tail.  too.  A  national  equilibrium  analysis  on 

S  of  goSSentalTnte^^^^^^^^^  In  my  judgment  the  proposed  across-  the  market  versus  regulated  crude  o. 

out  forw-ard  I  am  categorically  opposed  the-board  increase  in  the  tariff  on  im-  and  natural  gas  showed  that  without 

to  thKution          ^a^eSO"c^">  opposea  ^^^^  petroleum  will  unfairiy  penalize  price   regulations   or  price  controls   on 

A  tax  at  the  gasoline  pump  might  dis-  users  of  fuel  oil  as  well  as  cause  increased  crude  oil,  natural  gas.  or  coal  the  1974 

courage  consumption  but  also  falls  to  prices  in  other  segments  of  the  economy,  price  o^.  t»ie„«^-f"fls  w^uM  hav^^^ 

meet  the  goal  of  alternative  source  de-  For  these  reasons  I  favor  other  energy  Crude  oil,  $8.70  per  barrel  at  wellhead 

velopment  and  will  impose  a  tax  of  at  conservation  measures.  natural  gas,  SO.66  per  thoi^and  cubic 

least  $0.40  to  effect  the  desired  conserva-  At  the  same  time  I  cannot  in  good  feet  at  wellhead:  and  coal.  $6.20  per  ton 

tion  conscience  take  away  from  the  President  at  mine. 

Or  do  we  let  price  become  the  Incen-  the  only  lever  he  has  to  pry  the  Demo-        At  these  prices  for  oil  gas  and  coal,  the 

ti°fofcome?;ati^n?rS^wraiow^  cratic  Congress  into  taking  some  kind  industry    would    have    discovered    new 

to  make  their  o^.-n  decisions?  Do  we  all?w  of  action  to  meet  the  energy  emergency,  reserves  and  increased  production  fa- 

them  to  set  their  own  priorities,  and  The  Democratic  leadership  In  particular  cihties  withm  the  State  so  that  declmmg 

do  we  cover  them  for  the  increased  cost  has  put  on  an  impotent  display  of  parti-  — -— „  ,    „  ^  ^    k»,       h  ^v  i 

of  energy?  I  think  the  President's  pro-  sanfhiP  at  its  woi^t  by  continually  op-  '^^J'^y-li  ^"olic  InMvs^  of  D^: 
trram  do^  onvpr  thp  cost  and  reach  the  POsing  administration  initiatives  while  Grossman,  An  Eteonomlc  Analysis  of  De- 
gram  aoes  cover  inecost.  ana  reacn  me  *^_  .*  ,,  .  ,  .  ameliorate  the  cllnlng  Petroleum  Supplies  in  Texas:  Income, 
other  goals  as  well.  That  is  why  this  pro-  offenng  no  soim  plans  to  ameliorate  me  Employment,  Tax.  and  Production  Effects  as 
gram  is  a  good  vehicle  to  use,  energy  situation.  Measured    by    input-Output    and    Supply- 

We  are  saying,  if  we  do  not  adopt  Individual  Democrats,  includmg  the  Demand  simuiatiou  Models."  office  of  th« 

this;  we  are  saying,  if  we  go  along  with  Senate  majority  leader,  have  offered  a  Governor,  Austin,  Texas.  January,  1975  (re- 

the  delays:  "Mr,  President,  we  have  not    number  of  general  plans  to  cut  oil  con-  port  in  review). 
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trends  in  oil  and  gas  production  in  . 
would  have  been  reversed  in  the 
1970s.  At  these  prices  it  is  estimated 
Texas  oil  production  would  have 
creased  by  26.1  percent  in  1980,  gas 
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Teias  duction  would  have  increased  20.6  per- 

1  ite  cent  in  1980.  A  comparison  of  estimated 

tliat  production  under  controlled  prices  and 

n-  the  estimated  national  market  clearing 

Pf 0-  prices  are  shown  below : 


Ctu 


Year 


Old  price 
(billion 
barrels) 


Ne'  I 

bi 


1974 _..  1.185 

I9?5 -. 1. 103 

1976 1.  031 

1977 .968 

1978 .  913 

1979 .866 

1980 .825 


tl:at 


The  input  model  further  shows 
although  increased  prices  for  Texas  cr 
oil  and  natural  gas  would  increase 
prices   of   petroleum   refinery   produdts 
petrochemicals  and  electricity  to  Te.^s 
consumers,    total    personal    income 
Texas  would  increase. 

While  these  figures  are  good  for  Tex 
the  further  increase  in  oil  and  gas 
duction  would  mean  that  all  the 
could  rely  on  domestically  produced 
and  gas  rather  than  the  uncertainties 
face  with  foreign  oil.  The  lesson  Ls 
vious.  While  we  question  the  Presiden 
tax  on  oil  imports,  nevertheless  his 
posed  deregulation  of  the  price  of 
oil"  and  natural  gas  can  only  have 
overall  positive  effect.  In  general,  his  pr 
posed  program  has  many  worthwhile 
jectives.  and  I  support  many  of  them 

Mr.  Chairman,  during  the  committee 
hearings,  I  offered  an  amendment 
would  have  allowed  the  $1  tariff  to 
into  effect  on  February  1.  as  propcksetl 
but  to  hold  off  or  delay  the  imposition 
of  the  additional  S2  and  $3  tariff  for 
days  so  that  the  Congress  could  con|e 
up  with  proposals  of  their  own.  I 
the  President  had  the  legal  right  to  pn  i 
pose  the  tariffs,  and  that  the  first  doll 
tariff  was  or  could  be  acceptable 
administration  would  not  accept  that  ai  >■ 
proach,  apparently  choosing  to  negotia  e 
later  or  to  compromise  later.  The  mi 
jority  of  the  Democrats  on  the  commi 
tee  felt  that  no  tariff  or  fees  should 
imposed.   Neither   group   or   side  wou 
make  an  effort  to  compromise  at  t 
point. 

The  $1    tariff  is  now  in   effect.   Th 
morning    the    President    indicated 
might  be  willing  to  go  to  the  $2  level 
no  more.  But  if  we  defeat  this  bill  mank^ 
of  us  would  be  unable  to  offer  amenc 
ments.  We  would  be  locked  in  en 
position.   The  President's  program  wi 
be  the  program. 

I  am   willing   to  meet   the   President 
more  than  halfway.  I  do  not  think 
public  interest  will  be  served  if  we 
gage  in  partisan  conflict  now  in  energ^ 
matters.  We  must  conserve.  The  Pres 
dent  has  advanced  a  bold  program 
he  has  chosen  the  price  mechanism — s 
this    time— to   be   practically    the   on] 
weapon  to  force  conservation.  I  am  will 
jiig  to  let  the  price  be  one  of  the  vehicl^ 
to  help  us  obtain  conservation  but 
the  only  weapon. 

Mr.  DRINAN.  Mr.  Chairman.  I  rise  i 
strong  support  of  the  legislation  pres 
ently  being  considered  by  the  House 
H.R.  1 767,  the  oil  import  fee  bill.  Thi  > 
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oil 


Natural  gas 


price 
illion 
rrels) 


Increase 
(percent) 


Old  price 
(billion 
barrels) 


New  price 
(billion 
barrels) 


Increase 
(percent) 


1. 18S 
1.133 
1.091 
1.062 
1.043 
1.036 
1.040 


2.7 

5.8 

9.7 

14.2 

19.6 

26.1 


8.360 
7.050 
7.390 
6.970 
6.610 
6.230 
5.910 


8.360 
8.000 
7.700 
7.450 
7.280 
7.160 
7.130 


1.9 

4.2 

6.9 

10.1 

14.9 

20.6 


legislation  would  suspend  for  90  days  the 
authority  of  the  President  to  increase 
import  fees,  tariffs,  or  quotas  on  petro- 
leum and  refined  products.  It  would  also 
repeal  any  similar  actions  taken  by  the 
President  after  January  15,  1975.  While 
the  act  only  delays  the  final  imposition 
of  the  oil  import  fees,  it  is  important 
that  this  legislation  pass  so  as  to  prevent 
the  Presidents  energy  program  from 
going  into  effect. 

I  have  strongly  objected  to  President 
Fords  energy  program  previously  on  a 
number  of  occasions.  I  have  argued  that 
if  this  program  is  adopted,  it  will  deal  a 
devastating  blow  to  New  England,  and  in 
particular  to  my  State  of  Massachusetts. 
In  the  New  England  region,  we  are  75 
percent  dependent  on  oil  for  our  energy 
needs.  This  is  a  much  larger  percentage 
than  most  other  regions  of  the  country. 
Statistics  show  that  while  New  England 
is  three-quarters  dependent  on  oil.  most 
other  regions  are  only  10-  to  20-percent 
dependent  on  this  form  of  energy.  For 
example,  the  East  South  Central  region 
of  the  United  States  uses  oil  for  10  per- 
cent of  its  energy  needs,  and  the  Pacific 
region  is  20  percent  dependent  on  oil. 
Clearly,  when  we  talk  about  raising 
prices  of  oil.  we  must  realize  that  New 
England  takes  the  full  brunt  of  these 
cost  hikes. 

Mr.  Chairman,  the  administration's 
energy  program  is  no  small-cost  item. 
If  the  total  energy  package  were  enacted, 
the  cost  to  American  consumers  would 
be  at  least  $30  bilhon  in  1975.  This  $30 
billion  figure  has  come,  however,  from 
the  Federal  Energy  Administration.  A 
more  independent  study  conducted  by 
the  Library  of  Congress  estimated  that 
President  Fords  energy  proposals  could 
cost  consumers  an  additional  $50  billion 
per  year,  truly  a  staggering  sum.  The 
Library  of  Congress  has  also  estimated 
that  the  tax  on  crude  oil  alone  could  cost 
consumers  $12.6  billion.  The  ripple  effect 
of  these  higher  oil  prices  would  be  felt 
throughout  the  economy  as  well.  With 
this  energy  program  enacted,  last  year's 
12  percent  inflation  rate  would  probably 
continue  throughout  1975. 

When  we  speak  in  terms  of  billions  of 
dollars.  Mr.  Chairman,  it  is  vei-y  difficult 
for  us  to  understand  the  magnitude  of 
those  figures.  However,  they  may  be  eas- 
ily understood  if  we  bring  them  down  to 
a  more  personal  level. 

With  this  in  mind,  we  should  point  to 
the  figures  which  the  White  House  has 
recently  released  estimating  the  in- 
creased energy  costs  for  the  American 


family  as  a  result  of  this  broad  program 
After  its  latest  calculations,  the  adminis- 
tration is  now  projecting  that  for  a  fam- 
ily of  four,  the  average  cost  increase 
could  amount  to  as  much  as  $345  per 
year  in  increased  fuel  bills.  In  these  pres- 
ent  times  of  economic  recession  I  ask 
the  President,  "Can  these  drastic  meas- 
ures reaUy  be  justified?" 

The  rationale  behind  the  President's 
energy   program   is   that   these   import 
fees  will  cut  down  on  the  consumption 
of  energy.  While  on  the  surface  it  might 
seem   that   energy   conservation   would 
result  from   this  drastic   step,   in   New- 
England,  this  would  not  be  the  case.  Our 
region  is  already  weU  ahead  of  the  rest 
of  the  country  in  promoting  energy  con- 
servation. We  are  doing  our  share  and 
this  is  reflected  in  the  energy  savings 
which  have  been  brought  about.  Indus- 
trial companies  in  Massachusetts  have 
cut  fuel  consumption  from  20  to  35  per- 
cent,   and    residential   consumers   have 
realized    up    to    20-percent    savings   in 
heating  oil.  Yet  there  is  a  practical  limit 
to    the    conservation    measures    which 
can  be  taken   by  industries  and  com- 
panies, and  I  fear  that  the  only  way  to 
further   reduce   oil   consumption   would 
be   to  actually  close  the   doors  of  our 
businesses.  Instead  of  having  the  effect 
of    conserving    energy,    the    oil    tariff 
would  only  force  these  companies  to  pay 
a  higher  price  for  what  they  must  have. 
As  I  have  previously  stated,  H.R.  1767 
only  suspends  the  President's  authority 
to    increase    import    fees    for   90    days. 
While  I  believe  that  this  action  must  be 
taken  on  a  short-term  basis,  I  am  most 
in  favor  of  legislation  which  would  re- 
quire the  approval  of  Congress  before 
the  imposition  of  such  tariffs  take  place. 
In  article  I,  section  8  of  the  Constitu- 
tion.   Congress    is    given    the    exclusive 
power  to  "lay  and  collect  taxes,  duties, 
imports  and  excises."  I  do  not  feel  that 
the  President,  irrespective  of  the  provi- 
sions  of   the   Trade  Expansion   Act   of 
1962.    has    the    power    to   impose    uni- 
laterally   a    tariff    duty.    Whether    the 
tariff  is  called  a  duty  or  a  "license"  as 
the  administration  prefers  to  call  it,  it 
is  the  Congress  and  not  the  President 
which  is  given  the  power  to  act  in  this 
area. 

In  conclusion,  Mr.  Chairman,  I  feel 
that  the  impact  of  the  Ford  energy  pro- 
gram would  strike  a  devastating  blow  at 
New  England.  With  only  5.8  percent  of 
the  Nation's  population,  New  England 
is  being  asked  to  bear  over  10  percent 
of  the  newly  imposed  cost  increases. 
While  I  do  believe  that  the  Congress 
must  act  to  reduce  this  country's  de- 
pendence on  imported  oil,  I  maintain 
that  President  Ford's  plan  is  ill-advised 
and  discriminatorily  applied  against 
New  England.  Surely  the  Congress  is 
capable  of  devising  a  more  equitable 
system. 

Mr.  BOLAND.  Mr.  Chairman,  H.R. 
1767,  which  would  temporarily  suspend 
the  President's  power  to  impose  fees  upon 
petroleum  imports,  has  my  unequivocal 
and  total  support,  just  as  the  Presidents 
recent  actions  pursuant  to  this  authority 
have  my  absolute  disapproval  and  op- 
position. Even  with  the  rebate  system 
which  the  administration  has  devised  to 
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alleviate  the  harshest  effects  of  tlie  oil 
tariff  on  my  region,  New  England,  severe 
economic  dislocation  will  be  the  hallmark 
of  Mr.  Ford's  program  to  raise  energy 
import  prices.  In  particular,  the  prices  of 
home  heating  fuel  and  residual  oil,  which 
heat  New  England's  homes  and  run  its 
businesses  respectively,  and  which  have 
skyrocketed  in  the  past  year,  will  still 
climb  sharply.  Both  products  are  im- 
ported into  the  Northeastern  States  and 
cannot  be  replaced  by  domestic  supplies, 
since  New  England  is  practically  unique 
in  its  near  total  dependence  on  these 
products  for  heating  and  power  and 
domestic  refineries  do  not  have  the  ca- 
pacity to  replace  any  significant  amount 
of  the  imports. 

For  people  who  have  since  the  found- 
ing of  this  Republic  been  known  as  a 
frugal  and  thrifty  race,  the  New  England 
Yankees  now  find  themselves  in  the  un- 
enviable position  of  being  punished  for 
their  truly  admirable  effort  of  the  past 
year  and  a  half  in  greatly  reducing  ener- 
gy usage.  Of  course,  they  had  the  spur  of 
quadrupled  prices,  high  unemployment, 
and  incredible  inflation  to  quicken  this 
surge  of  conservation,  but  their  gains 
have  been  great— a  20  percent  cut  in 
home  heating  fuel  usage  and  a  15  percent 
cut  in  the  use  of  residual  oil.  President 
Ford's  new  tax  on  imported  oil  and  pe- 
troleum products  has  the  effect  of  greatly 
increasing  the  price  of  products  whose 
usage  has  already  been  pared  to  the  bone. 
Some  of  my  constituents — too  many  to 
mention — now  live  in  constant  60°  tem- 
peratures because  they  cannot  afford  to 
heat  their  homes  at  higher  levels.  And 
yes,  New  England  businesses  have  been 
and  continue  to  be  failing  because  of  im- 
possible prices  they  must  pay  for  power 
or  specialized  petroleum  derivatives. 

Mr.  Chairman,  sadly  enough,  increased 
taxes  on  imported  oil  will  not  merely 
raise  oil  prices.  Increased  charges  for 
enei-gy  will  have  a  ripple  effect  on  retail 
prices  across  the  whole  spectrum  of 
American  products.  It  has  been  esti- 
mated that,  even  taking  into  considera- 
tion the  President's  proposed  tax  rebates 
and  tax  cuts,  consumers  across  the  Na- 
tion will  experience  little  if  any  benefit 
in  the  first  year  and  from  $30  to  $40  bil- 
lion in  price  increases  in  the  second  year. 
That  kind  of  an  economic  drag  offers  a 
strange  sort  of  weapon  with  which  to 
fight  unemployment  and  recession.  I  just 
do  not  know  of  a  responsible  economic 
analyst  that  recommends  more  of  the 
problem  as  a  solution  to  the  problem.  I 
think  that  this  indicates  the  lack  of  fore- 
sight and  depth  of  consideration  inherent 
in  the  presentation  of  the  President's 
economic  package.  You  simply  cannot 
sacrifice  an  entire  region  of  the  country 
in  an  effort  to  halt  economic  ills,  and  in 
the  process  bankrupt  the  lower-  and  mid- 
dle-income consumers  throughout  the 
entire  country,  and  call  that  the  answer 
to  recession. 

Mr.  Chairman,  the  country  cannot 
wait  to  see  the  economic  chaos  that  Mr. 
Ford's  programs  will  bring.  At  the  same 
time,  it  must  be  obvious  to  all  that  the 
Congress  has  not  yet  formulated  a  pre- 
cise package  of  relief  measures  despite 
general  agreement  on  many  points. 
Faced  with  these  circumstances,  it  is  in- 


cumbent on  tills  bod>'  to  place  Mr.  Ford's 
energy  tax  powers  in  abeyance  for  a  few 
months  until  we  in  the  House  and  Sen- 
ate can  explore  the  alternatives  to  this 
most  disastrous  of  policies.  This  may  re- 
quire a  number  of  months  and  H.R.  1767 
provides  3  months.  I  believe  that  this 
time  will  be  well  used  by  the  Congress. 
Tlie  House  Ways  and  Means  Committee 
has  already  made  important  advances  in 
increasing  the  tax  cuts  proposed  by  the 
President.  We  cannot  afford,  however, 
to  delay  much  longer  in  implementing 
such  programs.  Every  day  brings  fresh 
evidence  of  deepening  economic  woes. 
We  require  a  tax  cut,  but  we  must  also 
set  our  house  in  order  by  providing  for 
strict  energy  conservation  and  the  reor- 
dering of  spending  priorities. 

This  Congress  has  the  obligation  to  get 
our  economy  moving  again.  It  must  act 
swiftly,  but  only  after  a  consideration  of 
options  other  than  the  Resident  intends 
to  offer  us.  To  do  this,  we  need  the  90 
days  provided  by  H.R.  1767.  I  urge  the 
overwhelming  passage  of  this  bill  that 
will  be  necessary  to  later  overcome  the 
exp>ected  veto.  The  consequences  of  any 
other  outcome  offer  no  hope  for  economic 
recovei-y. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  1767,  a  bill  to  svispend 
the  President's  authority  to  impose  tar- 
iffs on  imported  oil.  Although  the  Presi- 
dent's directive  to  place  a  Sl-per-barrel 
fee  on  foreign  oil  went  into  effect  on 
February  1,  I  believe  that  it  is  impor- 
tant for  us  to  delay  this  program  because 
there  are  serious  questions  as  to  whether 
it  will  accomplish  its  Intended  goals. 

The  great  drawback  of  the  adminis- 
tration plan  is  that  it  will  have  the  im- 
mediate effect  of  raising  prices  on  all  pe- 
troleum products  directly  and  on  all 
commodities  and  products  produced  in 
Industries  dependent  on  imported  oil.  By 
his  own  admission,  the  President's  tariff 
proposal  will  raise  the  American  people's 
oil  bills  by  $30  billion  this  year,  and  the 
estimates  of  its  inflationary  impact 
range  from  a  2-percent  to  4-percent  in- 
crease in  the  cost  of  living  in  1975. 

To  counter  higher  fuel  costs,  the  ad- 
ministration has  proposed  $16  billion  in 
tax  cuts,  $12  billion  for  individuals  and 
$4  billion  for  business.  Assuming  his  own 
forecasts  are  correct,  on  balance  the 
President  plans  to  take  $14  billion  out  of 
the  pockets  of  consumers  this  year  in  an 
attempt  to  cut  oil  consumption. 

Mr.  Speaker,  there  is  widespread 
agreement  that  recession  is  our  most  ur- 
gent problem,  and  it  is  my  conviction 
that  by  jacking  up  oil  prices  to  new  in- 
flationary levels  long  before  any  tax  re- 
bates or  other  income  supplements  reach 
consumers,  the  President  has  reversed 
the  order  in  which  programs  should  be 
implemented  to  solve  our  economic 
problems. 

Unemployment  continues  climbing  to 
new  highs,  real  earnings  are  falling  be- 
hind cost-of-living  increases,  production 
declines,  GNP  is  dropping,  and  we  have 
massive  balance-of-payments  deficits.  It 
is  clear,  therefore,  that  our  first  priority 
must  be  to  stimulate  the  economy  by  tax 
cuts,  followed  by  an  expansion  of  public 
service  jobs,  emergency  measures  to  re- 
store the  health  of  the  housing  market. 


and  incentives  for  business  to  expand 
and  thereby  create  opportunities  for 
employment. 

But  not  until  such  antirecessionary 
measures  are  enacted  and  their  benefits 
flowing  into  the  economy  should  we  risk 
fueling  a  new  inflationai-y  spiral  by  im- 
pasing  steep  tariffs  on  oil.  We  need  time 
to  examine  all  the  alternatives — from 
rationing  to  tariffs  to  gasoline  price 
hikes— before  taking  hasty  action,  as  I 
believe  the  administration  has  done,  on 
any  proposal  that  threatens  to  have  ad- 
verse effects  on  the  economy  in  the  long 
run. 

I  have  no  argument  at  all.  Mr.  Speaker, 
with  the  goal  of  reducing  our  vulner- 
ability to  foreign  oil  embargoes  and  uni- 
lateral price  increases.  On  the  contrary, 
one  of  our  highest  priorities  must  be  the 
formulation  of  a  long-range  conservation 
program  that  will  result  in  our  achieving 
eventual  self-sufficiency  in  energy.  But 
the  administration's  tariff  scheme  was 
conceived  and  put  in  place  with  too  much 
haste  and  without  sufficient  considera- 
tion of  its  Impact  on  the  economy.  Since 
no  public  hearings  were  held  on  this  sub- 
ject and  since,  as  has  happened  so  fre- 
quently in  the  formulation  of  our  hodge- 
podge national  oil  policy,  there  was  no 
consultation  with  Congress  preceding  the 
President's  directive,  I  believe  that  the 
prudent  course  is  to  suspend  the  tariffs 
for  90  days  to  assure  more  careful 
deliberations  as  to  the  best  solutions  for 
our  pressing  national  problems. 

We  must  insure  that  the  tax  and  en- 
ergy programs  we  enact  mesh  in  such  a 
way  that  the  economy  will  be  stimulated 
by  increases  in  jobs  and  consumer  pur- 
chasing power,  and  that  those  effects  will 
not  be  negated  by  stiff  hikes  in  the  prices 
of  oil,  utilities,  and  petroleum  products. 
Mr.  Speaker,  this  is  not  a  partisan 
dispute,  for  the  American  people  will 
not — and  should  not — abide  our  playing 
pohtics  on  such  a  critical  matter.  We 
need  to  act  with  deUberate  speed,  not 
reckless  haste,  and  I  believe  that  90 
days  will  allow  time  for  sufficient  con- 
sultation between  the  President  and  the 
Congress  as  to  the  most  feasible  pro- 
grams to  attack  our  national  problems. 
Working  together,  we  should  be  able  to 
produce  a  coordinated  and  comprehen- 
sive long-range  tax  and  energy  package 
in  the  immediate  weeks  ahead.  We  must 
avoid  the  danger  of  acting  just  for  the 
sake  of  acting,  and  for  that  reason.  Mr. 
Speaker,  I  will  vote  for  pa.ssage  of  H.R. 
1767  today. 

Mr.  EVANS  of  Indiana.  Mr.  Chairman, 
I  am  neither  an  economist  nor  an  energy 
expert,  and  I  do  not  represent  myself 
as  one. 

But  if  we  have  learned  anything  dur- 
ing the  past  2  years,  it  is  the  basic  prin- 
ciple that  increased  oil  prices  mean 
higher  prices  here  at  home  across  the 
board,  and  we  must  be  fully  cognizant 
of  and  prepared  for  what  is  accurately 
and  reliably  estimated  to  be  the  result 
of  such  an  increase  before  blithely  in- 
creasing the  cost  by  artificial  means. 

It  is  obvious  to  me  that  all  the  conse- 
quences of  the  President's  proposal  are 
not  clear  at  this  time.  The  administra- 
tion estimates  that  the  President's  ac- 
tion would  cost  consumers  about  $30  bil- 
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lion  in  1975.  On  the  other  hand,  the  Ili- 
brary  of  Congress  estimates  the  cost  to 
consumers  to  be  $50  billion  this  yes  r, 
causing  last  year's  12  percent  inflation 
rate  to  continue  in  1975.  High  unemplo  j- 
ment  and  decreased  buying  power  d  le 
to  last  year's  double-digit  inf.ation  ha  ^e 
ahe:-dy  taken  their  toll,  and  I  doi 
Leheve  Congress  should  embark  on  a 
course  of  action  which  would  continte 
iu  h  hardships. 

I  fully  agree  with  the  President  thkt 
we  must  lower  our  dependence  on  fo  •- 
eign  oil.  The  question  is,  instead,  hew- 
best  to  implement  this  policy.  Witho  it 
further  study,  by  Congress  and  the  ad- 
ministration, and  I  note  with  some  ske 
ticism  that  the  Secretary  of  the  Treasury 
was  able  to  investigate  the  comph  x 
arena  of  issues  involved  in  the  increaje 
in  the  amazingly  brief  time  span  of 
few  weeks,  I  do  not  believe  anyone,  either 
in  Congress  or  the  administration,  hfs 
all  the  facts  with  wliich  to  make 
knowledgeable  decision. 

Mr.  STOKES.  Mr.  Chairman,  as  a  c  i 
sponsor  of  legislation  identical  to  H.;  I. 
1767,  I  rise  to  urge  the  passage  of  th  is 
measure.  As  we  witness  an  econom  c 
situation  imijeriling  the  security  ai  d 
livelihoods  of  millions  of  Americans,  it  s 
imperative  that  the  policies  we  pursue 
not  cause  even  more  severe  econom 
disruption. 

My  support  for  this  resolution  stents 
from  both  my  conviction  that  the  in 
port  fee  proposal  is  terrible  on  policy 
grounds,    and    from   my    concern    thi  t 
hasty  action  in  defiance  of  strong  con 
gressional  calls  for  more  careful  evaluc 
tion  is  both  unwise  and  intolerable. 

This  resolution  conveys  the  sense  df 
the  Congress  that  the  President  not  in 
pose  any  tariff  or  import  restrictiors 
prior  to  April  1.  1975.  What  we  ask  fcr 
here  is  a  reasonable  opportunity  for  Coif- 
gress  to  act. 

When  proposing  such  a  major  change 
In  our  economic  structure  as  raising  th  e 
oil  import  fee.  it  is  particularly  neces- 
sary to  be  certain  that  ali  points  of  vie  ? 
have  been  well  represented  in  delibera- 
tions, and  that  aU  the  ramifications  qf 
such  action  are  understood.  That  is 
role  which  Congress  performs  extremel  r 
weU. 

It  is  important  for  u.,  to  discern,  a^ 
precisely  as  possible,  what  the  impact  o 
a  major  new  policy  will  be  on  our  econ 
omy  and  our  citizens.  Any  impact  mu^; 
be  measured  by  both  the  immediate  an^ 
direct   results   and   the   subsequent   in 
direct   results   so   often   misunderstooc. 
Already  we  have  discovered  that  reason 
able  changes   in   questionable   assump 
tions  used  by  the  administration  var 
the  estimated  impact  of  this  program  b: ' 
38  percent.  If  Mr.  Ford's  plan  is  com 
pared  to  an  automobile  then  the  oil  im 
port  fee  proposal  can  be  expected  to  fi 
like  a  38  percent  oversized  tiie.  And 
do  not  intend  to  ride  in  such  a  hodge 
podge. 

What  I  hope  to  gain  is  a  chance  to  diS' 
cuss  the  substance  of  this  proposal,  {a 
point  out  why  I  feel  the  logic  behind  tliis 
rise  in  the  oil  Import  fee  is  seriousl; 
flawed,  and  to  allow  the  expeditioas  de 
velopment  of  alternative  policies. 

V/e  are  asked  to  imderstand  that  wd 
can  remedy  the  damage  done  by  exces 
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sively  high  oil  prices  if  only  we  make 
them  higher  still.  Higher  crude  oil  prices 
will  be  passed  through  the  economy  and 
affect  food  processing,  farming,  all 
transportation,  industrial  fuels,  plastics, 
and  chemicals. 

The  price  of  other  fuels  will  naturally 
increase  as  well.  Excess  automobile  gaso- 
line use  is  likely  to  be  less  curtailed  than 
vital  home  heating  and  industrial  use 
because,  as  recently  pointed  out  by  the 
Joint  Economic  Conunittee  of  Congress: 

To  avoid  losing  sales,  refiners  would  have 
an  incenllve  to  pass  the  tax  through  dispro- 
portionately on  the  most  essential  products 
with  the  Isast  price  elasticity  of  demand. 

If  this  were  done,  It  would  maximize  the 
price  Inflation  and  consumer  hardship  from 
the  tax  and  minimize  the  oil  savings. 

A  crude  oil  tax  will  spur  a  new  round 
of  inflation,  deepen  the  recession,  and  it 
may  not  even  be  that  significant  in  cur- 
tailing gasoline  consumption.  I  mge  the 
passage  of  this  resolution  so  that  Con- 
gress may  intelligently  and  thoughtfully 
bring  relief  to  the  American  people. 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  2  days  ago  the  President  pre- 
sented to  us  the  fiscal  year  1976  budget 
as  part  of  his  economic  and  energy  pro- 
gram. This  budget  contains  a  deficit  of  at 
least  $50  billion  cutback  in  social  serv- 
ices and  an  increase  of  $8  billion  for 
defense.  In  short,  it  is  a  blueprint  for 
contimied  economic  disaster,  especially 
for  New  England. 

The  Ford  program  is  based  in  part 
upon  a  tariff  on  oil  imports.  However,  I 
believe  this  tariff  will  have  a  tremendous 
inflationary  impact  on  all  sectors  of  our 
economy.  The  average  New  Englander 
cannot  afford  to  pay  additional  taxes 
hidden  in  higher  fuel  costs.  The  94th 
Congress  has  a  clear  mandate :  We  must 
remedy  the  worst  economic  affliction  our 
country  has  experienced  since  the  de- 
pression. We  need  to  stimulate  the  econ- 
omy without  unnecessary  inflation.  The 
administration's  proposals  do  not  meet 
these  objectives.  Congress  mu.st  provide 
fair  alternative  programs  to  meet  our 
economic  and  energy  needs.  It  is  oui 
obligation  as  a  separate  and  equal 
branch  of  Government  to  innovate  to 
resolve  people's  problems.  I  urge  my  col- 
leagues to  impose  a  90-day  prohibition  of 
tariiTs  on  oil  imports  as  a  necessary  first 
step  in  getting  the  economy  moving 
ao:ain. 

Mr.  MOAKLEY.  Mr.  Chairman,  I  rise 
iu  support  of  H.R.  1767  which  would 
suspend  the  Presidents  power  to  increase 
the  tariff  on  imported  oil  for  90  days  to 
give  this  Congress  time  to  enact  a  com- 
prehensive progiam  to  deal  with  the  en- 
ergy crisis  that  faces  us  today. 

The  President's  decision  to  increase  the 
tariff  on  imported  oil  would  be  a  disaster 
if  it  became  effective.  The  burden  of  in- 
creased fuel  costs  would  be  unfairly 
placed  on  the  consiuners  least  able  to  re- 
duce their  consumption.  Home  heating 
bills  alone  would  increase  by  over  $200  a 
year  in  New  England  and  the  ripple  ef- 
fect that  this  proposal  would  have  on 
our  economy  is  estimated  to  be  a  drag  of 
more  than  $800  million  in  New  England 
alone. 

Furthermore,  the  President's  decision 
represents  a  unilateral  action  which 
denies  Congress  the  ability  to  exercise 


its  legal  authority  to  deal  witli  the  crit- 
ical energy  and  economic  issues  which 
must  be  resolved. 

I  commend  the  distinguished  chair- 
man and  the  members  of  the  Committee 
on  Ways  and  Means  for  theh:  expeditioua 
action  on  this  proposal,  and  I  urge  my 
colleagues  to  vote  for  this  bill  and  against 
the  President's  proposal  which  would 
be  a  national  disaster. 

Mr.  BROYHILL.  Mr.  Chairman,  after 
listening  to  a  lot  of  rhetoric  from  both 
sides  of  the  aisle  on  President  Ford's  na- 
tional energy  program,  I  have  come  to 
the  conclusion  that  there  is  no  one  per- 
fect energy  plan. 

Without  doubt,  there  will  be  com- 
promise before  a  final  program  Is  en- 
acted. The  President  and  his  chief  ad- 
\  isors  have  indicated  their  willingness  to 
work  out  any  viable  changes  which  Con- 
gress may  propose. 

During  the  weeks  ahead,  as  these  crit- 
ical decisions  are  made,  I  trust  that  we 
will  keep  sight  of  the  larger  goals  and 
principles  that  are  essential  for  any  na- 
tional energy  policy  to  be  effective. 

In  the  near  term,  our  primary  goal 
must  be  to  reduce  oil  imports.  The  Presi- 
dent has  set  reduction  targets  of  1  mil- 
lion barrels  a  day  by  the  end  of  1975,  and 
2  million  barrels  a  day  by  the  end  of  1977. 
Over  the  midterm— the  next  several 
yeans — our  goal  must  be  to  increase  pro- 
duction and  development  of  our  own 
domestic  energy  resources,  while  con- 
tinuing a  concerted  effort  to  cut  back  on 
energy  consumption  so  we  can  further 
reduce  our  reliance  on  imports. 

Over  the  longer  haul,  hopefully  before 
the  year  2000,  this  Nation  must  strive  to 
develop  the  technology  and  new  sources 
of  energy  that  will  carry  us  and  the  rest 
of  the  world  beyond  our  dependence  on 
depletable  fossil  fuels. 

And,  I  feel  strongly  that  whatever  plan 
of  action  that  we  agree  on  must  be  con- 
sistent with  the  basic  principles  that  are 
imperative  for  the  wellbeing  of  this  Na- 
tion. That  means  the  energy  program 
must  go  hand  in  glove  with  our  national 
economic  goals. 

It  means  that  while  some  hardships 
are  miavoidable,  the  American  consumer 
must  be  provided  with  energy  at  the  low- 
est possible  cost,  and  that  both  the  hard- 
ships and  the  benefits  of  the  program 
be  distributed  as  equitably  as  possible 
among  our  citizens. 

It  means  that  some  tradeoffs  must  be 
made  over  the  next  few  years  to  balance 
our  energy  requirements  with  our  en- 
vironmental concerns. 

And  it  means  that  while  an  effective 
program  requires  increased  Government 
involvement  in  the  energy  marketplace, 
precipitous  action  must  be  avoided  and 
every  effort  made  to  retain  and  strength- 
en the  fundamental  integrity  of  our  free 
market  system. 

Most  of  the  programs  we  will  enact  in 
the  weeks  ahead  will  be  concerned  with 
setting  our  own  domestic  energy  hoase  in 
order.  And  that  is  as  it  should  be. 

At  the  same  time,  as  the  leader  of  the 
free  world,  the  United  States  has  a  large 
stake  in  setting  the  kind  of  example  nec- 
essary to  foster  solidarity  among  all  the 
energy  Importing  nations  of  the  West. 
I  trust  the  actions  taken  in  this  Cham- 
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ber  and  by  our  colleagues  on  the  other 
side  of  the  Rotunda  will  display  the  type 
of  objective  concern  and  leadership  need- 
ed to  answer  these  goals. 

DELAY    AND    RATIONING UNACCEPTABLE 

ALTERNATIVES 

Passage  of  the  resolution — that  is,  re- 
jection of  the  very  first  portion  of  the 
administration's  comprehensive  eco- 
nomic and  energy  program  to  come  be- 
fore us  for  a  vote — would,  for  a\l  prac- 
tical purposes,  leave  us  with  two  alterna- 
tives: to  continue  to  do  nothing,  or  to 
pass  some  measure  mandating  gasoline 
rationing.  Both  of  these  alternatives  are 
unacceptable,  and  for  this  reason  the 
resolution  should  be  rejected. 

For  4  years — since  we  undertook  a  Na- 
tional Fuels  and  Energy  Study— we  have 
done  nothing.  For  the  past  year — since 
the  oil  embargo  forced  the  energy  crisis 
into  the  consciousness  of  virtually  every 
American — we  have  done  nothin^j.  And 
during  these  years  this  Nation's  energy 
ills  have  developed,  worsened,  and  be- 
come acute.  We  could  not  afford  the 
luxury  of  inaction  4  years  ago  or  1  year 
ago;  we  can  afford  it  even  less  today. 

The  President's  proposals  are  not,  per- 
haps, timely  themselves.  Nor,  in  every 
detail,  do  they  necessarily  spell  out  the 
course  we  should  follow.  But  presenta- 
tion of  his  program,  at  least,  set  the 
stage  for  a  response  we  can  no  longer 
avoid.  He  has,  at  least,  forced  Congress 
to  abandon  the  unacceptable  alternative 
of  continued  inaction. 

But  does  that  mean  that,  because  we 
disagree  with  individual  portions  of  his 
program,  we  should  scrap  it  at  the  very 
outset  and  turn,  instead,  to  that  second 
alternative,  mandatory  rationing,  which 
is,  in  my  judgment,  every  bit  as  unac- 
ceptable as  further  delay? 

At  the  moment,  rationing  .seems  to  en- 
joy some  popular  support.  Gallup  and 
Harris  polls  suggest  that  50  to  60  percent 
of  the  American  people  are  favorably 
disposed  toward  it.  This  is  not  surpris- 
ing. The  administration  program,  com- 
plicated as  it  may  be,  is  crystal  clear  in 
its  major  thrust — we  are  going  to  pay 
more  for  energy  in  the  future,  and  that 
includes  gasoline.  The  President  has 
been  perfectly  forthright  about  it.  The 
costs  of  rationing,  on  the  other  hand,  are 
less  obvious.  And  its  advocates,  for  good 
reason,  have  not  spelled  them  out  to  the 
people. 

So.  popular  perception  of  the  nllerna- 
tives  today  is  of  more  costly  gasoline 
under  the  President's  program,  on  one 
side,  and  of  some  simple,  painless  solu- 
tion through  rationing,  on  the  oilier. 

But.  can  we  really  face  the  people  of 
cur  respective  states  and  tell  them  that 
rationing  would  effectively  cut  oil  im- 
ports to  tolerable  levels  with  no  expense 
to  them  in  convenience,  mobility  cr 
money?  Can  we,  in  good  conscience,  con- 
firm tlieir  mistaken  belief  that  rationing 
would  guarantee  them  a  fair  share  of 
supply  at  low  cost  and  little  sacrifice? 

Curtailing  oil  imports  is  not  a  short- 
trrm  need;  it  is  a  long-tenn  necessity. 
We  all  know  that  reduced  consumption 
must  become  a  permanent  feature  of 
American  life.  Given  this  national  im- 
perative, is  it  wise  or  fair  to  promote 
rationing  as  the  easy  way  out  of  our 
energy  dilemma? 


Evaluation  of  the  problems  of  gasoline 
rationing  does  not  have  to  depend  upon 
speculation  or  theory.  We  have  the  evi- 
dence of  history — the  38  months  of 
rationing  imposed  on  the  Nation  during 
World  War  II. 

It  was  a  time  when  patriotic  fervor  in 
this  country  was  running  as  high  as  it 
ever  has— a  time  when  the  entire  coun- 
try was  united  in  its  desire  to  win  the 
war.  And  yet,  during  those  38  months, 
during  that  time  of  unprecedented  na- 
tional unity,  the  rationing  system  had 
to  be  reorganized  three  times,  black 
marketers  eventually  controlled  over 
5  percent  of  the  Nation's  gasoline  supply, 
300-million  gallons  worth  of  stamps 
were  stolen  from  ration  boards.  Congress 
had  to  launch  an  investigation  of  the 
whole  program,  more  than  a  thousand 
dealers  in  counterfeit  and  stolen  coupons 
were  arrested,  and  over  40.000  filling 
stations  had  to  make  good  on  illegitimate 
coupons.  And  all  of  that  took  place  at 
a  time  when  there  were  one-fourth  as 
many  automobiles  on  the  road  as  there 
are  today. 

Now  we  are  hearing  talk  about  "white 
market"  rationing — a  sy.stem  that  would 
miraculously  dispense  with  all  of  these 
difficulties.  It,  too,  has  a  deceptively 
superficial  appeal:  every  driver  would 
receive  the  same  basic  allotment  of 
coupons;  those  who  had  more  than 
they  needed  could  sell  them  on  the  open 
market  to  others  who  were  willing  to  pay 
the  price  for  a  few  extra  gallons.  This,  we 
are  expected  to  believe,  is  just  free  enter- 
prise. But  it  is  not  that  simple. 

To  reduce  our  oil  imports  by  1  million 
barrels  a  day,  we  would  have  to  limit 
each  driver  in  the  country  to  just  36 
gallons  per  month — or  slightly  more 
than  a  gallon  a  day.  Perhaps  that  might 
be  enough  for  some  hypothetical  "aver- 
age "  American  motorist,  but  how  many 
drivers  actually  conform  to  that  abstract 
profile?  What,  for  example,  about  a 
blue-collar  worker  who  has  to  travel  20 
miles  each  way  from  his  home  to  work 
and  back?  Is  it  a  "simple"  solution  for 
him  to  supplement  his  basic  36-gallon 
allotment  by  paying  an  estimated  $1.20 
per  coupon  on  the  "white"  market  to  a 
doctor  or  accountant  whose  office  is  in 
his  home? 

It  might  be  simple  but  it  would  cer- 
tainly not  be  fair. 

Nor  would  it  be  fair  for  the  millions  of 
Americans  who  would  have  to  buy  extra 
coupons  to  subsidize  the  inevitable  net- 
work of  brokers  and  middlemen  who 
would  spring  up  between  them  and  tho-se 
motorists  who  have  coupons  to  sell. 

These  individual  inequities  would  be 
intensified  by  regional  differences.  For 
instance.  Easterners  with  relatively 
well-developed  transit  systems  and  short 
driving  distances,  could  accommodate 
themselves  to  rationing  far  more  easily 
than  drivers  who  must  daily  negotiate 
the  vast  distances  of  the  Midwestern  and 
Western  States.  The  average  driver  in 
Montana,  for  example,  travels  about 
twice  as  many  miles  per  month  as  his 
counterpart  in  New  Jersey.  Could  the 
extra  financial  bm-den  that  rationing 
would  impose  on  him  be  considered  fair? 

But  even  assuming  that  all  the  diffi- 
culties concerning  who  should  get  how 


much  gasoline  could  be  equitably  re- 
solved, there  are  compelling  arguments 
against  rationing. 

First,  It  would  focus  entirely  on  gaso- 
line— considerably  less  than  half  of  our 
petroleum  consumption.  It  would  do 
nothing  to  reduce  consumption  of  other 
oil  products.  It  places  the  entire  sacrifice 
of  conservation  on  just  one  segment  of 
society. 

Second,  although  gasoline  rationing 
might  dampen  demand,  it  would  do 
nothing  to  encourage  production  of  one 
additional  drop  of  oil — nothing  To  pro- 
vide incentive  to  tap  our  other  vast 
energy  resources. 

In  fact,  since  most  of  our  refineries 
were  built  during  an  era  of  profligate 
gasoline  consumption,  they  are  equipped 
to  produce  more  gasoline  than  anything 
else.  We  cannot  cut  gasoline  usage  by 
1-million  barrels  per  day  without 
cutting  the  supply  of  all  other  petro- 
leum products,  including,  for  example, 
home  heating  oil. 

In  short,  gasoline  rationing  would  im- 
pose undue  hardship  on  the  American 
people  and  would  compound,  not  resolve, 
our  energy  problems.  Like  continued  in- 
action, it  is  an  unacceptable  alternative. 
For  this  reason,  we  must  not  shoot  down 
the  administration's  program  with  the 
first  shot.  Rather,  we  should  take  it  up, 
examine  it  constructively,  eliminate 
those  portions  of  it  that  we  find  wrong, 
and  from  it  develop  a  comprehensive 
energy  program  that  addresses  the 
larger  questions  of  the  energy  crisis  and 
is  fair  for  the  American  people. 

Mr.  MAGUIRE.  Mr.  Chairman,  the 
President's  proposed  hike  in  oil  import 
tariffs  violates  the  spirit  of  cooperation 
he  has  pledged  to  foster  with  the  Con- 
gress. It  is  also  unsound  economics.  Be- 
cause the  price  increases  are  indiscrimi- 
nate and  across  the  board  rather  than 
targeted  at  energy  consimiption  practices 
which  are  relatively  the  most  wasteful, 
the  President's  plan  will  further  aggra- 
vate both  inflation  and  recession.  The 
victims  of  his  unilateral  action  will  be 
the  American  people. 

After  revising  earlier  figures,  the  Pres- 
ident estimates  that  his  program  will 
cost  about  $345  per  year  for  a  family  of 
four.  I  believe  even  that  figure  is  low. 
After  paying  for  all  the  indirect  costs 
that  will  occur  in  food  production,  manu- 
facturing, transportation,  building  ma- 
terials, and  all  the  other  goods  and  serv- 
ices that  would  be  affected  throughout 
the  economy,  it  is  apparent  that  tlie  ac- 
tual impact  on  the  average  family  will 
be  much  more  serious — perhaps  two  or 
three  times  what  the  Pi'esident  now  esti- 
mates. The  administration's  tax  plan- 
would  only  offset  a  portion  of  these  in- 
creased costs,  and  the  relief  promised 
by  his  proposed  tax  rebate  schedule  is 
unfortunately  weighted  in  favor  of 
wealthier  individuals  and  corporations 
and  against  the  average  homeowner. 

We  cannot  permit  this  administration 
to  place  the  burden  of  balancing  the 
budget  on  the  people  who  can  least  afford 
to  bear  it — the  E>oor,  the  elderly,  the 
middle-income  family.  These  are  the 
people  who  have  already  shouldei-ed  the 
recent  40-percent  increase  in  gasoline 
costs  and  a  near  doubling  of  fuel  oil 
prices. 
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I  must  therefore  respectfully  join  wi  th 
my  colleagues  to  suspend  implementati  )n 
of  the  President's  plan.  I  do  so  in  t  le 
expectation  tliat  we  will  be  able  to  c  e- 
velop  a  less  indiscriminate,  more  eqii- 
table  program  which  fits  the  solution  to 
the  problem — both  in  economic  and  in 
hjman  tcnn-s. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
l.onestl.v  wish  I  could  stand  liere  tod  ly 
and  offer  my  unqualified  support  for  t  le 
Fre^idents  energy  program.  Along  wi  ,h 
virtually  every  other  Member  of  tt  is 
Chamber.  I  share  the  Piesidenfs  de  p 
concern  about  this  Nation's  overcoi- 
sumption  of  energy-,  and  o\  erdependen  ;e 
upon  foreign  petroleum  sources.  T  le 
problem  is  indeed  a  serious  one,  whl*  h 
requires  sober  action  by  the  Congress  ai  d 
by  the  President. 

I  have  nothing  but  admiration  for  t:  le 
President's  determination  on  tliis  issi  e. 
He  lias  chosen  a  strong  course  of  actio  n, 
and  a  strong  course  is  needed.  But  aft  !r 
a  thorough  analysis.  I  can  only  conclui  le 
that  the  first  step  of  his  program  is 
unfair,  if  not  totally  in  the  wrong  dire  :- 
tion. 

Raising  the  fees  for  oil  imports  won  d 
place  an  intolerable  burden  on  the  Ne  w 
England  region,  which  includes  my  hon  le 
State  of  Vermont.  We  have  already  doi  ,e 
much  in  Vermont  to  conserve  energ  ,•, 
and  are  proud  of  the  record.  For  e:  ;- 
ample,  Vermont's  gasoline  consumpticn 
dropped  5.6  percent  from  1973  to  19T1, 
compared  to  1.2  percent  nationally.  Ev<n 
mora  dramatically,  during  the  sane 
period  Vermonters  decreased  their  con- 
sumption of  medium  distillate  and  rcsic  - 
ual  fuel  oiLs  by  20  to  25  percent. 

In  my  own  home,  we  have  cut  in  ha  ,f 
our  consumption  of  heating  fuel,  with 
no  reduction  in  our  heating  bills.  Thi.t 
is  a  fairly  typical  situation  for  a  Ve; - 
mont  family.  The  residents  of  my  hon  e 
State  have  proven  their  willingness  i  o 
make  sacrifices  for  fuel  conservatio;  i. 
But  the  winters  are  cold,  and  they  mu  t 
heat  their  homes.  And  Vermont  is  a  run  il 
State,  where  the  majority  of  workeis 
have  no  alteraative  to  the  automobile  ;:  s 
a  means  of  commuting  tc  their  placis 
of  employment.  I  cannot  believe  high(  r 
prices  will  acliieve  any  meaningful 
further  reductions  in  consumption  in 
Vermont.  Instead,  tiiey  will  impose  neec  - 
le.ss  pain.  You  cannot  squeeze  blood  froi  i 
Barre  granite. 

Tlie  tariff  program  will  cost  the  avei- 
age  Vermont  family  about  $250  annuall;  ■, 
some  $50  more  than  for  the  avcrarJe 
family  in  the  rest  of  the  Nation.  If  ths 
entire  program  as  proposed  by  the  Pres  - 
ident  comes  into  play,  the  inequity  ma  ,• 
be  ended  by  price  increases  throughoit 
the  remainder  of  the  Nation.  But  we  hav » 
no  assurance  that  the  entire  progran 
will  ever  be  enacted.  Decontrol  of  ciudj 
oil  prices,  indeed  any  proposal  for  in- 
crceised  prices,  is  not  popular  in  this 
Chamber.  Imposition  of  the  tariff  now  i ; 
similar  to  asking  New  Englanders  to  due  c 
their  heads  in  the  bathtub  without  ai 
assurance  that  the  water  will  be  drainec . 
And  continuing  with  the  same  analogy , 
we  are  uncertain  of  the  consequences 
even  if  the  water  is  drained.  Tlie  expert  s 
are  in  disagreement  as  to  projections  o  [ 
the  economic  impact  of  the  administra  • 
tion's  energy  program. 
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The  Congressional  Re.search  Service 
estimates  the  loss  of  consumer  purchas- 
ing power  would  be  slightly  over  $50  bil- 
lion, or  more  than  double  the  President's 
estimate.  If  the  $50  billion  figure  is  cor- 
rect, then  even  with  the  proposed  tax 
rebates  the  average  U.S.  family  would 
carry  an  additional  financial  burden  of 
$490.  Some  experts  tell  us  the  program 
could  increase  the  inflation  rate  by  3 
percent,  and  that  the  impact  on  indus- 
try would  drive  unemployment  up  to  8 
percent  or  more.  I  am  not  suggesting 
that  tho.se  projections  are  any  more  ac- 
curate than  the  Presidents.  I  am  simply 
saying  that  there  is  no  way  for  us  to 
know  at  this  time  with  reasonable  cer- 
tainty. And  if  the  worst  of  the  projec- 
tions are  correct,  the  consequences  could 
be  catastrophic. 

Mr.  Chairman,  I  am  firmly  convinced 
tliat  this  Congress  can  deal  decisively 
witii  today's  energy  problems  after 
passage  of  H.R.  1767.  This  legislation 
will  by  no  means  negate  this  Nation's 
commitment  to  the  goals  of  conservation 
and  energy  selfsuflTicicncy.  I  personally 
shall  be  working  on  at  least  three  al- 
ternative routes. 

The  first  is  a  modification  of  the 
President's  plan,  to  remove  inequities 
to  New  England  and  avoid  any  drastic 
economic  impact  on  the  Nation. 

The  second  is  to  carefully  watch  the 
rationing  proposals  which  appear  to  be 
forthcoming.  I  personally  have  grave 
re.servations  about  ralioning,  largely  be- 
cause it  could  pose  a  terrible  threat  to 
the  touri.st  industry  which  is  vital  to  the 
economy  of  Vermont  and  many  other 
parts  of  the  Nation.  It  would  also  be 
expensive  and  clumsy  to  administer. 
But  rationing  proposals  should  be  closely 
v>atched  and  examined  to  determine 
how  to  minimize  the  harmful  effects  if, 
as  a  last  resort,  such  a  system  is  eventu- 
ally passed  by  the  Congress. 

The  third  route  is  to  continuously 
search  for  new  apjiroaches.  The  New 
England  delegation  is  woiking  on  a  leg- 
islative package  which  is  expected  to  be 
completed  within  2  weeks.  I  will  be  com- 
P.'em3ntin3  this  effort  with  proposals 
now  being  developed  in  my  ofBce.  It 
v.oiUd  not  be  fruitful  now  to  review  all 
tlie  proposDis  under  consideration,  but 
I  am  confident  that  the  Congress  can 
and  v.iU  take  action  on  a  program  which 
will  be  both  fair  and  effective. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  it  is  indeed  unfortunate  that 
the  first  legislative  action  on  energy  by 
the  94th  Congress  must  be  in  opposition 
to  the  President's  initiative;  however  I 
firmly  believe  that  we  are  right  in  delay- 
ing the  use  of  import  tariffs  and  fees  to 
drive  up  the  price  of  foreign  oil.  I  have 
tremendous  respect  for  the  President, 
and  I  know  he  is  sincere  in  his  desire  to 
provide  leadersliip  in  this  difficult  time. 
However,  I  also  know  that  the  direc- 
tion he  has  chosen  will  be  disastrous  for 
the  country,  and  particularly  for  New 
England.  Our  region  derives  85  percent 
of  its  total  energy  from  oil,  twice  the 
national  average.  Further,  New  England 
is  twice  as  dependent  on  foreign  oil  as  is 
the  rest  of  the  country.  We  import  two- 
thirds  to  three-quarters  of  the  oil  we 
use,  whereas  the  national  average  is 
one-third. 


This  is  not  by  choice,  but  because  New 
England  has  long  been  the  economic 
stepchild  of  the  major  oil  companies. 
We  are  at  the  end  of  the  domestic  dis- 
tribution system,  and  we  are  always  the 
first  region  to  feel  the  effect  of  any 
increase  in  price,  or  any  reduction  in 
supply.  Over  the  years,  our  utilities  and 
industries  have  been  forced  to  import 
oil  because  it  has  been  the  only  way  to 
obtain  the  product  at  prices  competitive 
with  the  rest  of  the  country.  Without 
foreign  oil.  our  manufacturers  would  be 
at  a  severe  competitive  disadvantage. 
The  economics  of  our  domestic  oil  indus- 
trj'  forced  New  England  to  rely  so  heavily 
on  imports. 

Therefore,  any  price  increase  or  supply 
reduction  in  imported  oil  has  a  much 
greater  effect  on  New  England.  In  the 
last  year,  we  have  seen  the  price  of  oil 
triple  in  New  England,  with  residual 
prices  skyrocketing  from  $4  a  barrel  to 
over  $12  a  barrel. 

This  increase  was  felt  immediately  in 
7  of  10  homes  in  New  England,  because 
they  bum  oil  for  heat.  It  was  also  quickly 
reflected  in  utility  charges,  because  New 
England's  electric  generators  mostly 
burn  oil.  My  constituents  have  found 
themselves  paying  heating  bills  that  of- 
ten exceed  their  monthly  mortgage  pay- 
ments, and  al.so  are  paying  electric  bills 
on  which  the  fuel  adjastment  charge  is 
more  than  the  basic  rate  itself.  I  have 
constituents  contacting  me  who  are 
bankrupt  because  of  higher  heat  and 
electricity  costs. 

Business  and  industry  in  New  England 
are  just  as  severely  affected.  When  I  was 
in  the  city  of  Taunton,  Mass.,  the  other 
day,  one  businessman  showed  me  the 
utility  bill  for  his  plant.  In  1973.  he  paid 
$23,000  for  oil.  In  1974,  he  paid  $93,000 
for  the  same  amount.  This  terrible  in- 
crease is  by  no  means  an  isolated  in- 
stance. 

And  now  we  have  an  Executive  order 
calling  for  further  increases,  at  a  time 
when  imemployment  In  Massachusetts 
stands  at  9.9  percent,  and  is  rising  almost 
1  percentage  point  each  month.  Tlie 
national  average  is  far  less,  7.5  percent. 
We  are  confronted  by  the  fact  that  the 
proposed  tariff  increase  will  add  $800 
million  to  the  cost  of  energy  in  New  Eng- 
land. The  added  havoc  that  this  increase 
would  wreak  in  New  England,  for  the 
homeowner,  for  the  unemployed,  for  th? 
elderly,  for  the  poor,  for  our  economic 
foundations,  is  completely  unacceptable. 
It  is  obvious  that  we  as  a  nation  can  no 
longer  afford  to  be  as  dependent  on  for- 
eign petroleum,  and  I  fully  support  our 
Government's  efforts  to  achieve  that  ob- 
jective. But  we  cannot  cut  our  needs  so 
abruptly.  The  reduction  in  oil  imports 
must  be  more  gradual,  so  that  in  tlie 
process  we  do  not  produce  atrophy  in  our 
economy. 

Certainly  Congress  has  a  responsibil- 
ity. It  is  up  to  us  to  draft  an  alternative 
program,  which  v.ill  accomplish  our  na- 
tional goals  and  avoid  the  pitfalls  accom- 
panying the  tariff  increase.  In  taking 
back  the  power  to  adjust  import  tariffs 
and  fees.  Congress  is  also  assuming  the 
burden  of  decision  and  the  responsibility 
for  the  results  of  our  actions.  I  hope  that 
our  actions  liere  tcday  will  result  in  com- 
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promise,  not  confrontation.  We  need  so- 
lutions, better  solutions  than  have  so  far 
been  proposed.  It  is  the  foremost  chal- 
lenge this  Nation  now  faces,  and  our 
future  prosperity  and  independence  de- 
rends  on  our  Initiative. 

Mr.  LEGGETT.  Mr.  Chairman,  Piesi- 
dent  Ford  has  offered  the  Nation  a  com- 
plex program  for  the  purpose  of  dealing 
with  some  economic  aspects  of  the  en- 
ergy shortage.  Today  we  are  to  cast  our 
first  vote  on  this  program;  specifically, 
we  are  to  vote  on  the  imported  oil  tax. 
After  considerable  study,  I  have  con- 
cluded that  this  tax,  and  the  entire  pro- 
gram, would  make  our  problems  worse 
rather  than  better.  Therefore,  I  shall 
vote  against  it. 

Let  us  consider  the  standards  by  which 
an  energy  program  should  be  judged,  and 
let  us  evaluate  the  Ford  program  in  terms 
of  these  standards. 

First,  the  program  should  reduce  our 
dependence  on  imported  oil.  I  know  there 
are  those  who  argue  that  a  "drain  Amer- 
ica first"  policy  is  unwise,  but  on  balance 
I  am  convinced  our  best  course  is  to 
minimize  the  total  export  of  American 
wealth  during  the  20  or  so  years  before 
technology  can  bring  our  need  for  fossil 
fuel  down  to  a  tolerable  level. 

By  this  standard,  the  Ford  program  is 
a  failure.  If  the  import  tax  were  applied 
in  isolation,  it  would  have  considerable 
beneficial  effect.  But  since  the  plan  calls 
for  taxing  and  decontrolling  domestic  oil 
so  that  its  price  will  rise  to  the  price  of 
the  taxed  imported  oil,  the  import-re- 
ducing effect  is  lost  except  to  the  extent 
that  all  oil  consumption  is  reduced. 

Second,  the  program  should  minimize 
the  total  economic  burden  placed  upon 
the  American  people.  In  this  respect,  the 
program  is  an  absolute,  abysmal,  spec- 
tacular catastropb'i.  It  is  by  this  standard 
that  my  strongest  objections  to  the  pro- 
gram are  generated. 

Mr.  Ford  proposes  to  discourage  con- 
sumption of  petroleum  by  taxing  and  de- 
controlling crude  oil  up  to  a  price  of 
about  $15  per  barrel.  This  will  express 
itself  in  a  direct  increase  of  about  12 
cents  per  gallon  of  gasoline  at  the  pump. 
Since  decontrolling  will  allow  the  oil 
companies  to  receive  about  $12  per  barrel 
for  old  oil  as  opposed  to  the  present  $5.25 
per  barrel,  an  excess  profits  tax  would  be 
imposed.  Funds  raised  would  be  retm'ncd 
to  the  people  by  an  income  tax  reduction. 
At  first  glance,  all  this  appears  reason- 
able. Consumption  would  be  discouraged 
by  higher  prices,  but  the  additional  cost 
would  be  returned  to  the  consumer.  Thus, 
those  who  use  less  petroleum  would 
come  out  ahead;  those  who  use  more 
would  have  to  pay  steeply  for  their 
profligacy. 

But  on  closer  examination,  the  beauti- 
ful theory  has  warts  in  practice.  In  fact, 
it  is  all  wart. 

Consider  the  excess  profits  tax.  It 
does  not  really  get  at  the  excess  profits. 
In  fact  it  allows  a  totally  unconscionable 
profit  increase  on  old  oil  of  nearly  $2. 

Moreover,  the  excess  profits  tax  will 
be  applied  to  crude  oil  only.  But  as  the 
I.  rice  of  crude  rises,  the  price  of  everj'- 
thing  else — not  only  refined  petroleum 
products,  but  evei-y  commodity  that  Is 
nianufactured  or  transported  by  petro- 


leum-based energy— will  go  up,  and  every 
firm  that  sustains  this  Increased  cost 
will  not  only  pass  it  along  to  the  con- 
sumer but  will  add  its  cut.  Responsible 
economists  have  estimated  that  the  Ford 
energy  tax  package  will  total  about  $15 
billion  in  itself  but  the  American  people 
will  find  themselves  with  a  $50  billion  In- 
crease in  consumer  prices. 

Therefore,  if  we  make  realistic  assimip- 
tions  about  the  excess  profits  tax  spe- 
cifics, we  find  the  Ford  program  giving 
a  twofold  bonanza  to  Industry  and  a  two- 
fold sock  in  the  jaw  to  the  American 
people. 

I  do  not  favor  any  kind  of  energy  tax. 
But  if  there  is  to  be  a  tax,  it  should  be 
imposed  at  the  retail  level,  both  for  selec- 
tivity and  to  prevent  its  effects  from 
multiplying  through  the  wholesale-retail 
chain. 

Third,  the  program  should  distribute 
the  burden  among  the  American  people 
in  a  socially  responsible  manner. 

By  this  measm-e,  the  Ford  program  Is 
all  Republican,  which  means  the  rich  get 
richer  and  the  poor  stay  home  and 
freeze. 

The  Ford  idea  is  for  everyone  to  pay 
the  same  price  for  petroleum  products, 
but  to  ease  the  burden  through  cash  re- 
bates. So  far  so  good;  this  is  the  only  way 
such  a  program  can  be  administered  ef- 
fectively— and  I  am  pleased  that  Mr. 
Ford  does  not  mind  copying  one  of  Sen- 
ator McGovERNs  campaign  proposals. 

But  look  at  what  happens  when  Ford 
puts  the  theory  into  practice:  Zero-in- 
come families  get  $80;  families  with  in- 
comes of  $5,000  get  $197;  and  families 
with  incomes  of  $50,000  get  $1,130. 

As  I  have  said,  perhaps  this  is  a  Re- 
publican administration's  concept  of  fair 
and  equitable  load  sharing.  It  is  not 
mine. 

Fourth,  the  program  should  give  every- 
one at  all  levels  a  strong  incentive  to 
reduce  energy  consumption.  In  fairness, 
I  must  give  the  Ford  program  good  marks 
in  this  respect.  While  not  ideal,  it  does 
as  well  as  a  realistic  program  can. 

Fifth,  the  program  should  encourage 
new  oil  exploration  and  discover,  and 
discourage  draining  of  old  reserves.  By 
this  criterion,  the  Ford  program  gets  a 
zero,  since  it  wipes  out  the  price  differ- 
ence between  old  and  new  oil. 

Sixth,  the  program  should  give  us 
long-term  direction  toward  more  efficient 
energy  consumption.  This  is  a  fancy  way 
of  saying  we  need  money  for  good  mass 
transit  systems  that  will  be  used  because 
they  get  people  where  they  want  to  go; 
the  Paris  system  is  a  good  example.  Coin- 
cidentally.  a  mass  transit  program  will 
also  provide  jobs.  The  Ford  program  di- 
rects none  of  the  energy  tax  fmids  to 
mass  transit,  so  it  gets  a  zero  by  this 
standard. 

Seventh,  the  program  should  mini- 
mize the  degradation  of  quality  of  life. 
We  do  not  want  people  to  have  to  wait 
3  hours  for  a  tank  of  gas  as  they  did  a 
year  ago.  By  this  criterion,  the  Foi-d  pro- 
gram works  well.  But  this  is  not  enough. 

We  have  drifted  along  without  an  en- 
cry  policy  for  entirely  too  long.  President 
Ford  is  correct  when  he  says  we  need 
decisive  action,  and  the  very  fact  that 
he  has  produced  a  plan  is  to  his  credit. 


This  is  particularly  true  in  light  of  his 
and  his  predecessor's  record  on  Inaction 
on  all  pressing  domestic  problems.  But  it 
is  not  enough  to  have  a  plan;  it  must  be 
a  good  plan  and  this  is  not. 

It  is  now  incumbent  upon  us  in  Con- 
gress to  produce  a  better  idea.  In  my 
view,  we  can  do  a  great  deal  better  with 
an  intelligent  rationing  program.  I  rec- 
ognize that  this  will  entail  some  incon- 
venience, and  also  a  substantial  bureauc- 
i-acy.  Nevertheless,  on  balance  I  believe 
it  to  be  the  best  program  available. 

The  administration's  objections  to  ra- 
tioning are  incomprehensible.  They  cen- 
ter around  various  hypothetical  people — 
ranchers,  migrant  workers,  people  who 
move  cross  country,  et  cetera — and  point 
out  how  these  people  will  exceed  their 
basic  ration. 

This  has  to  win  the  "Richard  Nixon 
Award  for  Weakest  Argument  of  the 
Year."  These  people  will  simply  have  to 
buy  extra  ration  stamps.  They  will  thus 
pay  a  relatively  low  price  for  their  first 
batch  of  fuel  and  a  high  price  for  the  re- 
mainder. Under  the  Ford  tax  system, 
they  would  pay  an  intermediate  price 
for  all  their  fuel.  The  net  results  will  be 
approximately  identical,  depending  on 
the  details  of  the  rationing  program. 

The  administration  arguments  are 
particularly  objectionable  in  that  they 
imply  rationing  should  be  rejected  be- 
cause it  would  penalize  some  high  en- 
ergy users.  It  is  fantasy  to  suggest  that 
things  could  be  otherwise.  The  fact  is 
we  are  short  of  petroleum,  and  there  is 
simply  no  painless  way  around  the  prob- 
lem. Whether  under  a  rationing  system 
or  a  tax  system,  everjbody  is  going  to 
suffer.  The  best  we  can  do  is  to  dis- 
tribute the  suffering  equitably  and  not 
add  to  it.  This  is  what  the  Ford  program 
does  not  do,  and  what  a  good  rationing 
program  could  do. 

My  own  preference  is  for  a  relatively 
inflexible  ration  program.  The  American 
people  are  highly  sensitized  to  and  an- 
tagonistic toward  anything  that  sug- 
gests favoritism.  If  we  start  giving  extra 
rations  to  everybody  and  his  brother,  the 
whole  system  could  lose  public  trust  and 
collapse.  If  a  man  drives  a  4,500-pound 
car  50  miles  to  and  from  work,  he  has  no 
claim  on  extra  rations;  he  needs  a 
smaller  car  or  a  car  pool.  An  obstetrician 
may  need  extra  rations,  but  most  physi- 
cians, who  make  neither  house  calls  nor 
emergency  hospital  visits,  should  not  get 
extia  rations.  Members  of  Congress  have 
no  claim  to  extra  rations.  And  so  fortli. 

A  good  rationing  sj'stem  can  be  worked 
out,  and  I  hope  to  see  Congress  get  on 
with  the  job. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  it 
seems  to  be  habitual  with  both  the  ad- 
ministration and  Congress  to  speak  of 
the  current  economic  problems  of  reces- 
sion, inflation  and  energy  shortage  in 
cosmic  tenns  far  removed  from  the  real- 
ity of  constituents.  Today  I  would  like 
to  step  back  from  the  'OPEC  nations," 
"billions  of  dollars,"  and  "double-digit 
inflation"  to  address  the  problems  of  a 
single  constituent  whose  concerns,  I  be- 
lieve, are  highly  representative  to  those 
in  Rhode  Island,  New  England,  and  per- 
haps the  entire  coimtry. 

This  constituent,  Nick,  Ls  an  independ- 
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ent  service  station  owner  wlio  is  con 
cemed  not  with  the  reduction  of  1  mil 
lion  barrels  per  day  of  imported  oil,  bu 
with  the  few  cents'  increase  in  his  pric( 
per  gallon  of  gasoline  which  has  placec 
him  far  above  competitive  prices  in  the 
area.  Nick  buys  from  a  small  oil  distrib- 
utor who  sells  the  imported  product,  a 
do  most  of  the  New  England  dealers.  Anc 
a  further  tax  on  imported  oil  will  surelj 
.spell  Nick's  ruin.  The  question  becomes 
liow  do  we  explain  to  Nick,  and  numer- 
ous others  who  will  be  adversely  affectec 
by  the  import  tax,  that  this  move  Is  re 
quired  because  of  our  need  to  create 
programs  to  oppose  OPEC  nations'  con 
trol  over  the  United  States.  Do  we  point 
to  the  outrageous  attempt  recently  made 
by  an  Arab  sheik  to  buy  the  Alamo  foi 
his  son's  birthday?  Do  we  tell  Nick  that 
in  one  night  Arabian  oil  barons  lost  sev 
eral  hundred  thousand  dollars  in  Las 
Vegas? 

I,  for  one,  have  no  further  answers 
to  give  Nick  to  explain  why  he,  being  a 
Rhode     Islander,     should     be     charged 
higher  prices  than  those  dealers  sup 
plied  by  the  major,  domestic  companies, 
simply  because  of  New  England's  eco 
nomic   dependence   on   imported   oil. 
cannot  explain  to  Nick  why  he  and  all 
other  Rhode  Islanders  will  shortly  be 
charged  even  greater  fees  for  gasoline, 
heating  fuels,  and  other  petroleum  prod- 
ucts, even  though  all  of  the  New  England 
States  have  voluntarily  consei'ved  fuel  at 
much  higher  rates  than  the  rest  of  the 
country. 

I  do  have  one  answer,  perhaps  the  only 
equitable  one,  to  propose  to  my  col- 
leagues. Let  us  seek  an  alternative  to  the 
President's  program  which  will  place  the 
burden  proportionately  thi'oughout  the 
country.  New  England  should  not  be  pun- 
ished because  of  its  involuntaiy  depend- 
ence on  imported  oil.  Our  constituents 
deserve  to  be  served  individually  and 
collectively.  I  do  not  believe  that  a  'bite 
the  bullet "  philosophy  which  asks  ba- 
sically that  New  Englanders  chew  more 
than  their  share  of  the  ammunition  is 
either  an  honest  or  realistic  solution  to 
the  energy  problem. 

Lincoln  Crrco  Service, 
Lincoln.  R.I.,  January  tS,  1975. 
Hon.  Ff.rnand  St  Germain, 
Rayburn  House  Office  Buitding. 
Washi7igton,  DC. 

Dear  Sir:  I  am  WTitlng  this  letter  to  bring 
to  your  attention  a  situation  that  e>::.st.s  in 
the  gasoline  service  station  business,  of  which 
you  may  be  unaware  of. 

The  price  of  gasoline  as  it  is  being  sold 
on  the  street  is  taking  its  toll  on  all  of  the 
small  service  stations  that  are  privately 
owned.  It  seems  to  me  that  somebody  in  the 
government  should  be  aware  of  these  facts 
because  unless  the  small  businessman  can 
have  a  fair  chance  to  build  a  succes-sfiil  bust 
ness  in  America,  there  will  be  no  incentive 
for  men  like  my.<?elf  to  work  hard  to  build 
a  better  country.  It  seems  to  me  that  for  too 
long  we  have  passively  sat  by  and  let  the  big 
money  Interests  take  over  in  one  community 
after  another. 

Here  in  the  Town  of  Lincoln  where  I  operate 
my  business,  competition  Is  so  keen  I  just 
can't  believe  It  Is  fairly  carried  on.  The  gaso- 
line prices  that  are  posted  on  this  avenue 
run  from  45  9  to  52.9.  which  Is  my  price.  I 
am  the  smallest  service  station  on  the  r.treet 
with  probably  the  lowest  overhead,  but  can't 
compete  In  this  market.  My  present  price  that 
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I  pay  for  a  gallon  of  gasoline  is  45.6,  10.  At 
present  I  am  working  on  a  7  3  cent  margin, 
which  when  you  consider  the  national  average 
at  10  cents  a  gallon,  is  pretty  low. 

In  order  for  me  to  enter  Into  competition 
with  other  dealers,  I  would  have  to  be  able  to 
buy  my  product  for  approximately  the  same 
tank  wagon  price.  It  Is  my  belief  that  com- 
petition should  be  among  retailers  not  v;hole- 
salers.  In  the  present  situation  it  seems  that 
wholesalers  are  all  selling  their  gasoline  at 
various  prices.  Gulf  Oil  has  a  wholesale  price 
of  2.5  cents  lower  than  Citgo.  It  has  been 
lower  all  year  long.  This  means  because  I 
am  a  dealer  who  can  only  buy  from  Citgo, 
I  have  the  privilege  of  paying  2.5  cents  more 
a  gallon  for  such  a  basic  product.  If  the 
Major  Oil  Companies  want  to  compete  with 
each  other,  gasoline  should  be  sold  on  an 
open  market. 

My  sales  representative  says  that  the  Citgo 
tank  wagon  price  is  higher  than  other  com- 
panies because  they  have  to  buy  foreign  oil. 
It  IS  my  understanding  that  some  of  the  ma- 
jors like  Gulf,  Exxon.  Texaco,  Mobil  and 
American  have  plenty  of  native  product  to 
sell  so  they  can  sell  to  their  dealers  at  a  lower 
price.  As  a  Citgo  Dealer  I  must  buy  foreign 
oil  at  a  higher  price  and  my  customers  are 
penalized  for  patronizing  my  station. 

I  am  a  Veteran  of  the  Korean  War  and 
fought  for  this  country  in  1952  with  the  45tli 
Infantry  Division  and  feel  I  deserve  a  chance 
in  this  country  of  ours  and  feel  I  am  being 
short  changed.  I  am  not  a  person  who  wants 
charity  or  any  kind  of  special  treatment,  but 
what  i  want  is  men  like  yourself  to  fight  for 
eqtial  opportunity  for  all  men  like  myself. 

One  way  you  could  begin  is  by  finding  out 
what  the  different  oil  company  tank  wagon 
prices  are  and  why  the  big  variation.  Nobody 
can  give  the  excuse  that  certain  dealers  pay 
less  because  they  buy  in  quantity.  All  gaso- 
line is  sold  In  large  amounts.  I  buy  3000  to 
4000  gallons  every  delivery  and  sometimes  as 
much  as  7000  or  8000  at  a  time.  I  suggest  all 
Major  oil  companies  publicize  the  tank  wagon 
price  to  the  dealers  via  the  newspaper. 

If  you  were  a  customer  of  mine,  you  would 
be  paying  about  60  cents  more  for  every  ten 
gallons  you  purchase  from  me.  You  drive  Into 
my  station  and  say,  "Fill  it  up  Nick."  The 
sale  comes  to  $7,55  for  14.3  gallons  of  ga-s.  A 
tax  of  12  cents  on  every  gallon  of  gas  goes  to 
repair  our  roads,  which  never  seem  up  to  par. 
You  drive  down  the  road  thinking  about  the 
high  price  you  paid  Just  to  fill  your  tank  at 
Nick's  Station  at  52.9  a  gallon.  As  you  are 
driving  by  Shell  which  post  46.9  Cumberland 
Farms  46.9,  American  46.9  and  Texaco  46.9, 
you  must  have  to  feel  that  Nick  is  really 
gouging  you. 

I  am  sure  It  Is  obvious  to  you  by  now  that 
dealers  like  myself  need  help  in  this  or  we 
will  Just  fade  away  like  many  private  stations 
have  done  In  the  past.  Competition  is  only 
good  when  It  is  done  on  a  fair  basis.  I  do  not 
consider  this  as  competition,  a  better  way  of 
stating  It  wotild  be  oil  company  pressure  on 
small  Independent  dealers. 

I  feel  that  since  you  are  a  native  of  this 
area,  you  would  lend  an  ear  to  me  and  not 
Just  file  this  letter  in  the  waste  basket.  You 
may  have  an  opportunity  of  going  to  bat  for 
the  little  guy,  his  only  defense  and  voice  In 
government.  We  can't  lobby  In  Washington. 

I   am  writing  this  letter  to  you  knowing 
you  will  bring  these  facts  to  the  attention 
of  tlie  proper  government  agency. 
Very  truly  yours, 

Nicholas  B.  O'Reilly. 

Mr.  ADDABBO.  Mr.  Chnimian.  I  rise 
in  support  of  H.R.  1767  which  would  pro- 
hibit imposition  of  tariffs,  fees,  and  quo- 
tas on  oil  Imports. 

The  bill  to  postpone  for  3  months  the 
Presidential  power  to  impose  oil  Import 
fees  is  the  first  battle  in  the  war  against 


the  sagging  economy  that  the  Congress 
will  wage  this  year. 

The  President's  proposal,  as  many  oth- 
ers have  Indicated,  is  too  harsh  a  method 
of  dealing  with  a  complicated  problem 
and  it  would  have  dealt  a  particularly 
devastating  blow  to  the  North  Atlantic 
States  whose  homeowners  already  pay  a 
discriminatingly  high  proportion  of  their 
annual  incomes  for  petroleum  products. 
As  is  the  case  with  so  many  of  the  Presi- 
dent's energy  proposals,  the  wrong  people 
are  singled  out  to  assume  most  of  tlie 
burden  for  carrying  the  administration's 
proposals. 

Thankfully,  we  are  able  to  head  off  at 
the  pass  this  poorly  conceived  proposal. 
Three  months  from  now,  the  Congress 
should  have  its  own  energy  package  ready 
to  enact,  or  failing  that,  the  immediate 
impact  upon  Northeastern  States  should 
not  be  so  great  with  winter  past. 

I  should  point  out  to  the  House  what 
New  York  Governor  Hugh  Carey  has  al- 
ready told  President  Ford.  Imposition  of 
the  $3-a-barrel  import  quota  would  cause 
a  20-percent  increase  in  heating  costs 
not  only  to  every  homeowner  within  our 
State,  but  to  every  governmental  juris- 
diction. Schools,  office  buildings,  mass 
transit  systems  all  would  suffer  unjustly 
because  of  the  proposed  fees.  Where 
would  the  money  come  from  to  provide 
the  basic  services?  It  would  have  to  come 
from  the  pockets  of  individual  taxpay- 
ers who  are  already  groaning  under  the 
heavy  load  they  carry.  Certainly,  our 
cities  and  our  States,  as  well  as  indi- 
vidual citizens,  must  reorder  their  pri- 
orities in  the  coming  months  as  we  ad- 
just to  the  new  world  of  high  petroleum 
costs.  But  unless  we  are  ready  to  retui'n 
to  the  Dark  Ages,  we  must  do  our  best 
to  maintain  vital  services  at  prices  our 
citizens  can  afford.  The  action  of  the 
House  will  do  that  today,  the  Ford  pro- 
posal would  reverse  all  we  have  sought  to 
gain  in  years  past. 

Mrs.  MINK.  Mr.  Chairman,  I  rise  to- 
day in  support  of  H.R.  1767  whicli  w'ould 
suspend  for  a  period  of  90  days,  the  Pres- 
ident's authority  to  increase  tariffs,  im- 
port fees  and  quotas  on  petroleum  and 
refined  products.  I  support  the  legisla- 
tion not  only  because  of  the  obvious  in- 
flationary impact  of  this  discriminatory 
across-the-board  tariff  proposal  which 
the  President  has  mandated  on  the  Na- 
tion as  a  whole,  but  also  because  of  the 
unwarranted  disproportionate  hardship 
which  imposition  of  the  tariffs  and  the 
increased  prices  w^ould  bring  down  upon 
my  own  constituents  in  the  State  of 
Hawaii. 

Surely  the  President  himself  can  see 
that  by  increasing  the  tariffs  on  imported 
oil  and  removing  controls  on  tlae  pricing 
of  domestic  oil,  higher  prices  for  energy 
and  petroleum-based  products  such  as 
plastics  and  fertilizers  will  soar.  Smaller 
service  and  manufacturing  concerns  in 
my  district  have  already  made  it  clear 
that  increased  costs  of  petroleum  prod- 
ucts can  no  longer  be  absorbed  and  that 
these  increased  costs  must  now  be  passed 
on  to  the  consumer.  And  surely  the 
President  must  see  that  his  own  proposal 
for  tax  rebates  and  tax  reductions  for  the 
future  cannot  hope  to  offset  these  higher 
consumer  prices.  We  see  the  Govem- 
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ment  pouring  money  int  >  the  economy  in 
order  to  fight  recession  on  the  one  hand, 
while  at  the  same  time,  under  the  Pres- 
ident's plan,  the  government  asks  that 
the  consumer  take  that  money — and 
more — to  offset  higher  prices  which  come 
as  a  result  of  an  obviously  counter-pro- 
ductive government  oil  pricing  po'.?cy.  We 
have  now  seen  that  the  White  House 
realizes  that  its  own  optimistic  predic- 
tions of  what  the  new  energy  package 
will  cost  the  average  American  family 
are  too  optimistic — that  the  cost  to  the 
average  family  could  go  as  high  as  $345 
a  year,  an  amount  that  is  three-fourths 
of  an  entire  month's  income  for  someone 
who  is  Uving  at  what  the  Government 
has  established  as  the  poverty  level. 

We  cannot  allow  the  restructuring  of 
petroleum  pricing  as  the  President  has 
decreed.  H.R.  1767  will  allow  the  Con- 
gress suflBcient  time  to  exr.mine  the  sev- 
eral better  alternatives  to  oiu-  common 
and  most  worthy  goal  of  energy  conserva- 
tion to  asstire  equitable  treatment  among 
those  most  able  and  those  least  able  to 
bear  the  increased  economic  burdens 
which  seem  likely  to  result.  Fair  treat- 
ment for  all  American  citizens  must  be 
the  goal  of  public  policy;  surely  the 
President's  tariff  increase  proposals  can- 
not be  considered  fair  to  all. 

In  addition  to  hitting  hard  at  the  pock- 
etbooks  of  low-income  Americans,  tliis 
proposed  plan  to  raise  the  costs  of  all 
petroleiun  products  will  work  special 
hardships  on  those  areas  of  the  coimtry 
which  have  a  heavier-than-average  de- 
pendence on  oil  as  a  source  of  energy.  We 
have  heard  a  great  deal  lately  about  the 
plight  of  the  New  England  States  in  this 
regard,  and  I  fully  sympathize  with  that 
plight.  If  the  situation  in  New  England  is 
bad,  I  would  remind  my  colleagues  that 
we  m  Hawaii  are  100  percent  dependent 
on  oil  as  a  source  of  energy.  We  have  no 
natural  gas  lines  from  sources  across  the 
Pacific  in  the  continental  United  States ; 
we  have  no  hydroelectric  power  or  nu- 
clear plants;  we  have  no  coal  fields;  nor 
do  we  have  any  practical  means  of  get- 
ting coal  or  gas  to  our  islands.  We  have 
a  virtual  total  dependence  on  oil,  about 
65  percent  fi'om  foreign  sources  in  Asia, 
and  35  percent  from  domestic  U.S. 
sources.  An  analysis  of  the  impact  of  the 
President's  proposed  tariff  increases  on 
foreign  oil  and  the  lifting  of  price  con- 
trols on  domestic  oil  indicates  that  in- 
creases in  utility  rates  in  Hawaii  would 
be  five  times  the  comparable  increases  in 
other  parts  of  the  United  States. 

While  the  President  in  his  state  of  the 
Union  address  to  this  Congress  promised 
geographical  relief  for  areas  dispropor- 
tionately effected  by  the  energy  plan,  no 
such  relief  for  Hawaii — and  evidently  in- 
adequate relief  for  New  England — has 
been  included  in  Federal  Energy  Admin- 
istration regulations  published  to  imple- 
ment the  revised  fees.  We  cannot  allow 
these  tariff  increases  and  revised  fees  to 
take  effect. 

For  these  reasons,  Mr.  Claairman,  I 
urge  my  fellow  Representatives  to  vote 
for  H.R.  1767. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  on  January  23  the  President 
issued  a  proclamation  which  would  in- 
crease the  import  fees  on  crude  oil  by  $1 


per  barrel  effective  February  1,  $2  per 
barrel  as  of  March  1,  and  $3  per  baxTel 
as  of  April  1. 

Since  we  presently  import  about  37 
percent  of  the  oil  we  use — about  4.1  mil- 
lion barrels  per  day  of  crude  oil  and 
about  2.6  million  barrels  per  day  of  fuel 
oil  and  other  refinery  products — the  ef- 
fect of  this  program  on  our  economy  is 
devastating.  According  to  a  January 
1975  study  conducted  by  the  Library  of 
Congress  Congressional  Research  Serv- 
ice, this  import  fee  program  will  increase 
the  rate  of  inflation  about  50  percent  in 
1975,  even  before  considering  the  ripple 
effect  thit  would  emanate  from  the  pri- 
mary price  increase.  The  result  would  be 
a  continuation  of  the  double-digit  12 
percent  inflation  rate  through  1975. 

The  reason  for  the  President's  action 
is  to  cut  imports  by  1  million  barrels  a 
day  and,  thus  reduce  the  outflow  of  U.S. 
dollars  to  the  oil  producing  nations.  Cer- 
tainly, we  should  cut  imports  and  I  feel 
that  the  decisive  action  by  the  President 
was  a  needed  addition  to  our  dialog  on 
energy  conservation. 

However,  the  oil  tariff  progi'am,  as 
proposed  by  the  President,  runs  a  great 
danger  toward  resulting  in  increased  in- 
flation, greater  recession,  and  even  more 
unemployment.  Moreover,  those  areas, 
such  as  Los  Angeles,  which  must  rely  on 
imported  oil  because  of  its  low  sulfur 
content,  would  be  esi>ecially  hard- 
pressed  by  the  import  fee  system.  The 
Southern  California  Edison  Co.,  which 
provides  public  utility  electric  service  to 
more  than  7.5  million  residents,  esti- 
mates that  the  tax  on  imported  oil  would 
cost  tlieir  customers  in  excess  of  $150 
million  in  additional  increased  rates  an- 
nually. Pacific  Gas  and  Electric  Co., 
which  serves  3  million  customers,  states 
that  the  additional  tax  would  result  in 
an  $G0  increase  in  rates. 

Not  only  would  the  consumer's  elec- 
tric bills  be  increased,  but  the  cost  of 
groceries  would  also  increase,  since  fer- 
tilizer is  a  prime  derivative  of  petroleum. 

In  addition,  the  price  of  gasoline,  as 
a  result  of  the  import  tax,  would  rise  by 
approximately  10  or  15  cents  a  gallon. 

Thus,  the  oil  import  tax,  as  proposed 
by  the  President  would  threaten  our  al- 
ready shaky  economy  and  could  lead  us 
into  even  greater  economic  turmoil,  with 
the  middle  and  moderate  wage  earners 
bearing  the  biimt  of  the  fight. 

Is  there  not  a  better  way  to  cut  im- 
ports? 

I  believe  that  we  must  move  quickly 
to  reduce  our  dependence  on  overseas 
oil.  But  a  rationing  program,  advocated 
by  many,  would  be  unwieldly  and  in- 
equitable. And  a  gasoline  tax  would  fall 
particularly  hard  on  those  individuals 
with  limited  incomes.  However,  a  com- 
bination of  these  approaches,  with  gas 
"stamps"  for  the  middle  and  moderate 
wage  earners,  might  present  an  alterna- 
tive. Conservation,  certainly,  should  be 
increased:  if  the  U.S.  cars  on  the  road 
averaged  20  miles  per  gallon,  we  would 
save  500,000  barrels  of  oil  per  day — ^half 
of  the  savings  goal  expre.ssed  by  the 
President. 

In  addition,  gasless  Simdays  or  week- 
ends Is  an  alternative  that  should  be 
explored. 


Mr.  Chairman,  we  must  conserve  our 
resources  and  we  must  reduce  our  de- 
pendence on  foreign  oil.  However,  the 
proposed  oil  tariff  threatens  to  do  more 
harm  than  good  and  should  be  post- 
poned until  the  other  alternatives  have 
been  analyzed  and  acted  upon. 

Mr.  HANLEY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  1767,  a  bill  suspending 
for  90  days  the  President's  authority  to 
levy  Import  tariffs  on  oil. 

As  you  know,  the  President  hopes  to 
reduce  our  reliance  on  imported  oil  by 
using  higher  prices  to  force  a  reduction 
in  demand  of  some  1  million  barrels  a 
day.  While  in  all  probability  such  a  plan 
would  reduce  consumption  of  oil,  it 
would  also  have  the  disastrous  effect  of 
setting  off  another  round  of  inflation, 
place  fm'ther  strain  on  an  already  reces- 
sionary economy  and  harm  the  well- 
being  of  the  American  people  through  a 
further  erosion  of  their  purchasing 
power.  This  is  an  action  that  can  only 
be  construed  as  completely  contrary  to 
governmental  efforts  to  stimulate  spend- 
ing and  reduce  unemployment. 

As  a  result  of  the  October  War  in  the 
Middle  East  and  the  subsequent  Arab 
oil  embargo,  imported  oil  prices  Jumped 
150  percent  in  a  few  short  months,  slid- 
ing an  already  shaky  economy  into  a 
full-bloom  recession.  The  $3-a-barrel 
import  tariff  would  add  a  further  75 
percent  increase  to  this  already  massive 
burden  and  would  represent  a  complete 
about-face  in  our  efforts  to  bring  the 
price  of  energy  down  to  a  reasonable 
level. 

While  the  President  is  to  be  com- 
mended for  his  initiative  in  developing 
an  energy  program.  Congress  would  be 
making  a  grave  error  in  judgment  if  it 
were  to  confuse  initiative  with  wisdom. 
These  may  sound  hke  harsh  words,  but  I 
feel  they  are  commensurate  with  the 
harsh  action  the  President  has  taken  in 
committing  the  American  people  to 
another  round  of  price  hikes.  "These  same 
American  people;  dismayed  over  the 
probable  effects  of  the  President's  plan, 
are  also  very  worried  that  the  Congress 
has  no  satisfactory  alternative  to  raising 
the  price  of  oil.  I,  in  all  honesty,  must 
share  their  concern,  for  at  present  we 
do  not  have  a  comprehensive  legislative 
progi'am  to  meet  the  challenge  in  this 
area.  However,  given  the  time  extension 
contained  within  H.R.  1767,  I  am  fully 
confident  that  the  expertise  and  experi- 
ence of  the  committee  process  will  de- 
velop the  comprehensive  and  thoughtful 
approach  that  is  the  hallmark  of  this 
body's  best  legislative  efforts. 

I  hope  you  can  agree  with  the  senti- 
ments expressed  above  and  that  you  will 
support  this  legislation  to  give  Congress 
the  necessary  time  to  go  forward  with 
alternatives  to  the  import  oil  tariff. 

Mr.  FINDLEY.  Mr.  Chairman,  two 
aspects  of  this  legislation  I  feel  justify 
further  comment. 

Several  speakers  have  pointed  a  finger 
of  blame  and  alarm  at  Arab  nations.  It  is 
true  of  course  that  Arab  nations  Imposed 
a  boycott  on  oil  shipments  in  1973.  No 
one  mentions  that  this  action  was  taken 
as  a  means  of  economic  warfare  by  the 
Arab  States  to  bring  pressure  on  West- 
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em  nations  in  support  of  their  desire  o 
have  the  State  of  Israel  return  occupli  d 
lands  to  Syria,  Egypt,  and  Jordan.  One 
may  argue  whether  the  Arab  position  w  is 
justified,  of  course,  but  the  linkage  bs- 
tween  the  oil  embargo  and  occupi(  d 
lands  cannot  be  denied. 

A  resolution  of  the  controversy  ov  (r 
occupied  lands  hopefully  is  emerginj. 
When  it  comes,  as  I  believe  it  will,  the 
likelihood  of  a  new  embargo  will  dimli  i- 
ish  substantially. 

By  implication  if  not  directly,  sever  il 
speakers  have  scored  Arab  States  as  uj  i- 
dependable  sources  of  oil.  No  mention  s 
made  of  the  fact  that  Arab  State.s — a(  - 
mittedly  at  a  high  price — have  suppliid 
fully  U.S.  oil  needs  in  recent  montlis 
whereas  shipments  from  two  non-Ars  b 
OPEC  States — Venezuela  and  Canada- 
have  dropped. 

The  other  aspect  relates  to  inflatioi. 
In  my  view,  inflation  is  the  greatest  pei  11 
facing  our  citizens,  certainly  the  greate  it 
since  the  Civil  War.  Although  unen - 
ployment  is  at  a  high  level  and  less  d(  - 
pendence  on  imported  oil  is  desirabl;, 
I  view  both  of  these  goals  as  less  critlci  il 
than  halting  inflation. 

I  oppose  this  legislation  with  mixed 
feelings,  because  I  feel  that  the  Pres  - 
dent's  proposals  place  too  much  eit  - 
phasis  on  curbing  oil  Imports.  The  pric  i, 
in  terms  of  inflationary  pressure,  is  tco 
high. 

Mr.  BURKE  of  Massachusetts.  M-. 
Chairman.  I  support  the  passage  of  H.I '.. 
1767.  which  would  negate  the  recer  t 
action  of'  the  President  in  proclaimir  ? 
a  $1  to  $3  per  barrel  fee  on  imports  ( f 
petroleum  and  petroleum  products.  Ne  v 
England,  which  depends  more  than  ar  y 
other  area  of  the  country  on  petroleuii 
Imports,  particularly  for  home  heating 
and  residual  fuel  oils,  would  also  besr 
the  greatest  inflationary  burden  of  th  s 
program.  The  New  England  Fuel  Insti- 
tute estimates  that  the  President's  prc- 
gram  would  Increase  oil  costs  for  cor- 
sumers  in  New  England  by  more  thai 
$1^2  billion  and  that  electric  bills  coull 
rise  between  30  to  40  percent.  This  come  s 
at  a  time  when  New  England  utilities 
and  other  energy  users  have  alread;r 
been  imdertaklng  voluntary  conserva- 
tion measures. 

Consequently,  increased  fees  on  ol 
products  would  not  be  likely  to  brinj 
about  a  further  significant  decrease  ii 
consumption.  The  President's  prograri 
also  comes  at  a  time  when  the  Impact  c  f 
recession  and  unemployment  has  beei 
pictured  particularly  severe  in  New  Eng  - 
land.  The  increased  fuel  costs  propose! 
at  this  time  can  only  increase  the  clos- 
ings and  exodus  of  industry  from  th; 
area  which  cannot  meet  their  higher 
energy  bills. 

I  wish  to  thank  the  chairman  of  th; 
Ways  and  Means  Committee  for  his 
leadership  in  bringing  about  prompt  ac  - 
tion  on  this  bill,  which  can  enable  th; 
Congress  to  legislate  a  sound  energy  pro  - 
gram  which  is  balanced  and  equitable  ii  \ 
its  impact  on  all  regions  of  the  countr3 . 

Mr.  MOPFETT.  Mr.  Chairman,  I  wis'  i 
to  voice  my  firm  opposition  to  the  ad- 
ministration's plarmed  tariff  on  Im- 
ported petroleum  products  and  to  ex- 
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press  my  support  for  H.R.  1767.  which 
rescinds  any  such  Presidential  order  for 
90  days. 

As  a  Representative  from  a  north- 
eastern State,  I  find  the  inequitable  bur- 
den placed  on  a  region  so  dependent 
upon  imported  petroleum  products  to- 
tally unacceptable.  As  a  Member  of  a 
body  whose  duty  it  is  to  make  laws  and 
to  oversee  the  implementation  of  laws, 
I  resent  the  usurpation  of  this  power  by 
the  executive  branch  with  that  well- 
woni  and  in  this  case,  unsubstantiated, 
argument  of  "national  security."  And, 
as  a  consumer  of  petroleum  products  in 
varying  fonns  to  either  heat  my  home 
or  place  food  on  my  table,  I  share  the 
frustration  of  my  constituents,  who  are 
finding  it  more  and  more  difficult  to 
make  ends  meet. 

I  believe  it  is  our  obligation  to  ease 
the  economic  burden  on  the  American 
people.  And  I  feel  even  more  strongly 
that  raising  the  prices  on  increasingly 
inelastic  commodities  is  not  the  proper 
vehicle  to  alleviate  the  current  pressures 
on  the  average  American  family. 

The  strongest  single  inflationary  factor 
In  the  past  year  has  been  the  rising  cost 
of  energy.  But  tliis  proposed  import  fee 
will  only  serve  to  fuel  the  fires  of  infla- 
tion. The  major  emphasis  in  a  national 
energy  policy  uhould  be,  in  my  opinion, 
conservation  of  energy,  rather  than  Mr. 
Ford's  "price  rationing."  Unfortunately, 
the  administration's  proposals  only  pay 
lip  sei-vice  to  this  conservation  concept. 
The  President's  program  includes  few 
substantive  provisions  which  will  genu- 
inely affect  the  present  crisis  in  other 
than  short-range  terms.  In  addition,  the 
administration's  total  lack  of  concern  for 
those  on  fixed  Income.s — the  elderly,  the 
poor,  the  disabled — is  both  heartless  and 
unnecessary. 

For  the  benefit  of  my  colleagues.  I  in- 
sert a  brief  outline  of  some  of  pertinent 
argxmients  presented  before  the  Energy 
Resources  Council  in  Decemlier  1974,  by 
Mr.  Gary  DeLoss,  staff  attorney  for  the 
corporate  accountability  research  group, 
on  the  need  for  a  mandatory  energy 
conservation  policy. 

The  first  point  Mr.  DeLoss  emphasizes 
Is  that  our  economy  carmot  afford  an- 
other $18  billion  in  excess  profits  for  the 
energy  industry:  additionally.  Mr.  De- 
Loss  indicates  his  support  for  price  roll- 
backs on  domestic  oil,  gas.  and  coal.  A 
program  of  mandatory  limits  on  energy 
consumption  would  permit  such  rollbacks 
without  simultaneously  stimulating  an 
undesirable  increase  in  energy  use.  Con- 
versely, these  rollbacks  would  help  make 
the  mandatory  reduction  of  energy  con- 
sumption palatable  to  the  public.  The 
tradeoff  is  sacrificing  some  consiunption 
while  gaining  lower  cost  energy  in  re- 
turn. 

Second,  Mr.  DeLoss  points  out  that 
mandatory  energy  conservation  is  anti- 
inflationary.  Squeezing  energy  waste  out 
of  the  economy  would  Improve  efficiency 
in  the  production  of  goods  and  the  de- 
livery of  services. 

A  third  consideration  is  that  manda- 
tory energy  conservation  can  eUminate 
oiir  trade  deficit.  Since  so  much,  if  not 
all,  of  this  deficit  has  resulted  from  the 


increased  costs  of  oil  imports,  a  reduc- 
tion in  consumption  of  imported  oil  of 
about  7.1  percent,  according  to  Mr.  De- 
Loss,  could  mean  a  trade  surplus  once 
again. 

Mandatory  energy  conservation  can 
also  help  insure  a  proper  distribution  of 
natural  gas  supplies.  An  allocation  sys- 
tem for  this  commodity  is  feasible  and 
necessary  to  prevent  the  closing  of  fac- 
tories, schools,  and  other  users  of  natural 
gas  which  are  unable  to  find  substitute 
energy  supplies. 

A  final  and  important  aspect  of  Mr. 
DeLoss'  testimony  is  that  a  program 
of  mandatory  energy  conservation  would 
reduce  environmental  hazards  inherent 
in  overzealous  exploration  and  power- 
plant  construction  programs.  Utility 
companies  have  displayed  a  very  consist- 
ent tendency  to  maximize  profits  and 
expand  their  plants  at  the  cost  of  any 
environmental  or  conservation  consid- 
erations. 

Implementation  of  this  type  of  long- 
range  plan  could  be  accomplished 
through  a  variety  of  alternatives,  all  of 
which  deserve  thorough  examination  and 
cost-benefit  analyses.  What  is  clear  to 
me,  at  this  point,  is  that  President  Ford's 
proposal  of  "price-rationing"  is  not  the 
answer;  in  fact,  it  can  only  serve  to  ag- 
gravate an  already  serious  situation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
over  the  past  several  days  I  have  taken 
the  time  to  carefully  study  the  number 
of  energy  proposals  presented  by  the 
President  and  the  congressional  leader- 
ship, because  I  sliare  the  concerns  of  my 
constituents  in  finding  the  most  efficient, 
equitable,  and  economic  means  to  re- 
solve our  energy  problems.  I  have  con- 
cluded that,  at  this  point,  the  President's 
plan  represents  a  more  practical  ap- 
proach to  the  total  energy  dilemma  than 
the  individual,  "patchwork"  proposals 
presented  in  Congress  thus  far. 

First,  I  want  to  set  the  record  straight 
on  two  points  that  I  think  the  President 
and  most  of  the  Congress  would  agree 
on: 

There  are  no  simple,  overnight  solu- 
tions to  our  energy  problems.  We  have 
the  capability  to  achieve  energy  Inde- 
pendence, but  reaching  this  goal  will  re- 
quire commitment  and  cooperation. 

Each  of  the  energy  alternatives  we  are 
now  considering  will  add  to  the  cost  of 
energy,  not  only  in  economic  terms,  but 
also  in  social  and  environmental  con- 
siderations. The  days  of  cheap  energy 
are  over  and  from  now  on.  energy  will  be 
occupying  a  higher  priority  position  on 
our  scale  of  social  and  economic  values. 

Why? 

Because  several  years  ago,  the  United 
States  began  moving  from  a  position  of 
strength  as  a  major  energy-exporting 
nation — one  which  produced  enough 
energy  to  meet  its  own  requirements  and 
sell  energy  to  other  countries  on  favor- 
able economic  terms — to  a  position  of  in- 
creasing energy  dependence — a  position 
of  economic  vulnerability. 

While  demand  for  energy  at  home  in- 
creased enormously,  the  economic  cli- 
mate in  the  United  States  became  less 
favorable  to  the  energy  Industry. 
Through  the  regulation  of  natural  gas,  a 
loosely  administered  oil  imports  program, 
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and  other  related  actions  the  Federal 
Government  brought  about  a  decline  in 
the  domestic  production  of  oil  and  gas, 
and  energy  companies  began  to  expand 
their  overseas  operations  where  the 
energy  resources  of  other  nations  could 
be  favorably  exploited  to  produce  maxi- 
mum energy  supplies  at  the  lowest  pos- 
sible costs. 

As  a  result,  until  recently,  American 
consumers  have  had  access  to  cheap, 
available  energy  supplies.  But  as  a  na- 
tion, the  United  States  has  paid  an  aw- 
fully high  price,  because  our  dependence 
has  left  us  dangerously  vulnerable  to  in- 
ternational boycotts  and  other  economic 
pressures,  and  consumers  are  now  feeling 
the  pitch. 

Consider  these  facts: 

In  1970,  the  United  States  paid  out  $3 
billion  to  foreign  governments  for  im- 
ported oil. 

In  1974,  oil  imports  cost  the  United 
States  $24  billion. 

If  we  continue  to  import  at  present 
levels,  by  1977,  foreign  oil  will  cost  the 
United  States  an  estimated  $32  billion. 

At  the  present  time,  the  United  States 
imports  about  38  percent  of  the  petro- 
leum it  consumes. 

If  present  trends  continue,  by  1977, 
imports  will  constitute  50  percent  of  the 
petroleum  products  consumed  in  the 
United  States. 

The  implication  of  these  facts  is  un- 
mistakably clear.  Our  growing  appetite 
for  foreign  oil  has  accelerated  the  growth 
of  inflation  and  made  the  United  States 
more  vulnerable  in  world  affairs.  If  this 
trend  is  not  halted  and  gradually  re- 
versed, there  is  no  question  but  that  the 
United  States  will  become  a  second-class 
power,  unable  to  maintain  a  stable  econ- 
omy at  home  and  unable  to  protect  its 
citizens  from  unacceptable  compromises 
in  its  dealings  with  other  nations. 

With  this  in  mind,  I  think  the  Amer- 
ican people  can  readily  see  why  we  can- 
not wait  any  longer  to  reduce  this  de- 
pendence. 

What  is  the  best  course  of  action  to 
achieve  our  goal? 

To  answer  this  question,  I  want  to 
briefly  compare  the  program  outlined  by 
the  President  and  measures  proposed  by 
the  leadership  in  the  Congress. 

First,  the  President's  approach  is  far- 
reaching  and  compreliensive.  To  meet  in- 
creasing energy  costs,  it  provides  a 
means  for  reimbursing  those  hardest 
hit — those  on  fixed  incomes,  the  low-  and 
moderate-income  wage-earner  and  the 
small  businessman — for  those  added 
costs  through  a  system  of  tax  rebates  and 
incentives.  The  President's  program  will 
stimulate  the  accelerated  development 
and  production  of  domestic  energy  re- 
sources and  production  facilities  to  in- 
sure that  our  national  defense  interests 
are  protected  and  that  the  American 
consumer  will  have  access  to  stable,  se- 
cure, and  reasonably  priced  energy. 
While  it  provides  incentives  to  the  en- 
ergy industry  to  increase  production,  it 
would  prevent  the  industry  from  taking 
an  unfair  advantage  through  a  windfall 
profits  tax.  Finally,  while  encouraging 
development  of  new  energy  sources  and 
supplies,  the  President's  plan  offers  in- 
centives   for   energy   conservation   and 


brings  envirormiental  and  economic  con- 
siderations into  balance,  by  recognizing 
the  fact  that  reliable  and  assured  sources 
of  energy  are  aijsolutely  essential  if  we 
are  to  restore  the  required  confidence  in 
the  investor  and  the  job-creating  enter- 
prises of  the  private  sector. 

In  short,  the  administration's  program 
provides  an  across-the-board  approach 
for  achieving  energy  independence — it  is 
an  action  plan  for  coping  with  short- 
term  energy  problems  as  we  move  to 
achieve  long-range  energy  goals. 

To  place  the  administi-ation's  plan  in 
perspective,  I  see  it  tliis  way — the  in- 
crease in  energy  costs  is  offset  by  a  re- 
duction and /or  rebate  in  taxes  to  the  in- 
dividual. The  major  gains  for  society 
and  the  country  as  a  whole  come  about 
with  the  estabUshment  of  a  positive  en- 
ergy conservation  program  and  by  creat- 
ing more  incentives  for  energy  produc- 
tion, thus  adding  to  supply.  This,  then, 
will  set  in  motion  a  trend  toward  produc- 
tion, sale,  and  use  of  a  more  energy-effi- 
cient automobile  and/or  the  develop- 
ment of  a  more  comprehensive,  efficient 
and  functional  bus  or  mass  transit  sys- 
tem. While  the  fuel  may  cost  more,  the 
more  efficient  auto  will  use  less  fuel, 
equalizing  the  overall  cost  to  the  con- 
sumer, cutting  down  on  total  fuel  con- 
sumption and  enabling  each  of  us  to 
make  a  personal  contribution  to  energy 
conservation  and  independence.  Under 
the  administration's  program,  decision- 
making on  energy  choices  is  left  in  the 
hands  of  the  consumer,  rather  than  in 
the  hands  of  a  large,  cumbersome,  ineffi- 
cient Government  bureaucracy. 

In  addition  and  of  utmost  importance 
is  the  fact  that  we  are  doing  something 
positive  about  checking  the  very  dan- 
gerous outflow  of  dollars  to  oil-producing 
nations  that  is  threatening  our  entire 
monetary  system  and  our  balance  of  pay- 
ments relating  to  international  trade. 

Finally,  as  this  positive  energy  conser- 
vation program  takes  effect,  we  will  in- 
crease our  bargaining  leverages  in  con- 
cert with  other  energy-consuming  na- 
tions as  we  lessen  our  demand  for  and 
dependence  on  the  oil-producing  nations' 
supplies.  This  reduction  in  demand  could 
have  the  affect  of  lowering  the  price  of 
crude  oil  in  the  future — particularly  as 
we  develop  alternative  energy  sources. 

All  of  this  can  and  will  add  immeasur- 
ably to  America's  economic  strength  and 
stability  at  home  and  throughout  tlie 
world. 

What  are  the  alternatives? 

It  has  been  suggested  that  individual 
rationing  of  gasoline  is  a  better  and 
fairer  means  of  weaning  ourselves  away 
from  foreign  oil,  but  now  many  in  the 
Congress  who  advocated  rationing  as  an 
alternative  are  backing  off,  because  the 
facts  simply  do  not  support  this  con- 
clusion. 

Consider  these  points: 

It  has  been  estimated  that  to  meet  the 
stated  goal  of  saving  1  million  barrels 
per  day.  while  assuring  adequate  fuel  for 
business  and  industry,  each  licensed 
driver — who  now  uses  an  average  of  50 
gallons  per  month — would  be  Umited  to 
36  gallons  per  month.  For  those  drivers 
who  would  be  required  to  purchase  more 
than  the  basic  ration,  the  price  of  gaso- 


line could  run  as  high  as  $1.75  per  gal- 
lon. 

Rationing  is  a  short-term  solution  to 
dole  out  existing  supplies  of  gasoline,  but 
it  provides  no  incentive  for  increasing 
domestic  oil  suppUes  or  development  of 
new  energy  sources. 

Rationing  hmits  gasoline  consiunption 
not  through  price  but  through  prohibi- 
tion, creating  an  artificial  shortage  and 
encouraging  people  to  "beat  the  system  " 
i-ather  than  conserve  energy,  and  could 
lead  to  development  of  a  "black  market " 
or  production  and  sale  of  counterfeit 
ration  coupoiis. 

Gasoline  consumption  amounts  to 
aljout  40  percent  of  total  petroleum  use, 
and  as  an  energy  conservation  tool,  ra- 
tioning would  not  deal  with  the  consump- 
tion of  other  fuels,  which  also  must  be 
reduced. 

In  a  rationing  system  where  each 
driver  receives  the  same  niunber  of  cou- 
pons, there  is  no  way  that  individual 
needs  and  preferences  or  regional  driving 
patterns  can  be  taken  into  consideration. 

Rationing  would  involve  the  Govern- 
ment even  more  in  our  individual  lives 
through  more  bureaucratic  controls.  It 
has  been  estimated  that  an  effective  ra- 
tioning system  would  require  15,000  to 
25.000  additional  Government  employees 
and  would  cost  taxpayers  about  $2  billion 
annually. 

Finally,  most  of  the  earlier  congres- 
sional advocates  of  rationing  are  back- 
ing away  from  support.  Recently,  the 
Southern  Governors  came  out  against 
rationing. 

There  are  but  a  few  of  the  consequences 
that  any  plan  to  ration  gasoline,  no  mat- 
ter how  w-ell-intentioned,  will  have  on 
individual  citizens,  along  with  the  long 
lines  and  delays  we  experienced  during 
last  year's  fuel  shortages. 

Others  have  proposed  plans  offering  a 
"mixed  bag"  of  oil  import  reductions  and 
quotas,  petroleum  allocations,  rationing, 
and  increases  in  gas  taxes  to  discourage 
automobile  use.  Yet  the  proposals  pre- 
sented thus  far  offer  no  comprehensive 
"package"'  for  rebating  higher  fuel  costs 
to  those  on  fixed  incomes,  low-  and  mod- 
erate-income wage-earners  and  small 
businessmen :  no  programs  for  increasing 
energy  supplies  or  developing  new  energy 
sources;  and  no  incentives  for  energy 
conservation. 

As  my  colleague  in  the  Senate.  Mr. 
Griffin,  so  aptly  stated,  it  has  been  well 
over  a  year  since  the  Arab  oil  embargo, 
which  cost  the  American  consumer  be- 
tween $10  and  $20  billion,  was  first  im- 
posed, yet  the  leadership  of  the  Congress 
has  done  nothing  to  curtail  or  reduce  for- 
eign imports  and  alleviate  the  devastat- 
ing economic  impact  another  embargo 
could  have  on  our  sagging  economy. 

The  President,  on  the  other  hand,  has 
proposed  a  specific  action  plan  for 
achieving  energy  independence,  and 
while  I.  like  many  others,  have  reserva- 
tions about  certain  elements  of  the  plan, 
it  seems  to  me  that  the  President's  ap- 
proach does  provide  a  basic  framework 
within  which  the  Congress  and  the  Presi- 
dent can  work  out  a  mutually  acceptable 
compromise. 

For  this  reason,  I  strongly  believe  that 
taking  action  to  negate  the  President.'"! 
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Initiative  to  reduce  foreign  oil  impor  ;s 
is  shortsighted  and  ill-advised,  unle  ;s 
and  until  the  leadership  Is  prepared  o 
offer  a  positive  and  constioictive  altemi  - 
tive. 

As  I  see  it.  President  Ford  has  taken  an 
important  first  step.  The  ball  is  now  in 
Congress'  court  and  every  Member  of  tl  e 
House  and  Senate  has  the  re.';ponsibilil  y 
of  evaluating  this  pi-oposal  on  its  meri  s 
free  from  partisan  or  political  consider;:  - 
tions.  These  are  serious  times  and  d(  - 
mand  that  wc  either  accept  thi.s  con  - 
preheasive  energy  package  or  come  fort  i 
with  improvements  or  better  alternative  ;. 
I.  for  one.  will  reserve  my  options  an  ;1 
work  toward  possible  improving  amenc  - 
mcnts.  but  I  will  not  be  a  party  to  delr  y 
and  procrastination  on  a  question  whic  i 
so  vitally  affects  all  Americans.  Our  'ii  - 
ture.  our  economy,  our  people,  and  oi  r 
position  of  respect  in  this  dangerous  an  1 
unstable  world  are  all  key  factors  de- 
pendent on  the  Congress'  and  the  Pres;  - 
dent's  cooperative  and  positive  action. 

It  seems  to  me  that  if  the  Congress 
wants  to  demonstrate  to  the  America  i 
people  that  it  is  serious  about  dealin  ? 
effectivelv  with  our  energy  dilemma,  w ; 
ought  to  be  dealing  with  the  entire  ques  - 
tion  in  as  comprehensive  a  manner  as  1 1 
has  been  put  before  us  in  the  President  5 
proposed  Energy  Independence  Act  of 
1975.  To  do  otherwise  places  us  in  th; 
position  of  being  part  of  the  problei  1 
rather  than  part  of  the  solution. 

Mr.  O'NEILL.  Mr.  Chairman.  I  rise  i:  i 
strong  support  of  this  legislation  t) 
suspend  for  90  days  the  authority  of  th ; 
President  to  increase  import  fees,  tariff; , 
or  quotas  on  petroleum  and  refinei  1 
products. 

I    heartily    commend    Chairman    A. 
Ullman  '.  nd  the  members  of  the  Way ; 
and  Means  Committee  for  their  coura  • 
geous  and  expeditious  consideration  0; 
this  bill.  The  President's  plan  to  increas  ■ 
oil  import  fees,  coupled  with  an  excis  > 
tax  on  domestic  crude  oil,  will  have  (. 
severe    inflationary    impact    and    wil 
worsen  the  Nation's  recessionary  econ 
omy.    Chairman    Ullman    has    clearl' 
pointed  out  in  the  debate  today  tha 
there  are  other  more  desirable  alterna 
tives  to  the  President's  inflationary  en 
ergy  tax  program  which  must  and  wil 
be   considered    by   this   Congress.    Tin 
President's  Executive  order  would  pre 
empt  these  alternatives. 

This  temporary  legislation  is  desper 
ately  needed  if  wc  are  to  avert  s 
worsening  of  our  economic  difficulties 
I  urge  all  my  colleagues  to  endorse  thij 
measure  and  vote  aye. 

David  Rosenbloom.  of  the  Parkmar 
Center  for  Urban  Affairs,  has  conductec 
for  me  a  research  project  on  the  impac 
of  the  President's  tax  and  energy  pro 
posals  on  residents  of  Boston.  The  re- 
sults of  this  research  point  out  graphi- 
cally that  the  President's  action  will  place 
unfair  burdens  on  certain  regions  of  the 
Nation,  particularly  in  the  New  England 
States,  which  are  most  dependent  upon 
imported  fuel  oil.  I  include  Mi-.  Rosen- 
bloom's  report  for  the  benefit  of  my 
colleagues: 

li  President  Ford's  economic  program  be- 
ccmes  law.  the  real  Income  of  almost  every 
tamily  In  Boston  will  decline  In  1975.  Faml- 
U<-  living  near  or  below  the  poverty  line  and 
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older  people  living  on  social  security  will  be 
particularly  hard  hit.  The  20%  of  Boston's 
families  with  incomes  below  $5000  a  year 
will  lose  almost  $400  in  buying  power  in  the 
next  year.  If  the  Presidents  proposals  are 
fully  adopted,  older  Individuals  living  alone 
on  social  security  will  lose  almost  10';  of 
their  buying  power.  Couples  living  en  social 
security  will  .-,ee  4  6'.  of  their  buying  power 
erode. 

If  the  earnings  of  workers  in  the  city  re- 
main steady  during  the  next  year  despite 
the  recession  the  average  working  'amily  in 
Boston  (tour  people  with  an  income  of  $10,- 
000)  will  t.ikc  about  a  $650  cut  in  real  pay. 
If  worker's  incomes  decline,  a.s  they  did  in 
the  last  quarter  of  1974.  families  will  be  even 
worse  off.  If  they  get  a  5'-  pay  rai.se  for  1975. 
the  average  family  will  be  wor.^e  off  at  the 
end  of  the  year  than  it  is  now. 

Further,  rather  than  meet  its  objective  of 
.stiniulaling  the  economy  out  of  the  current 
recession,  the  President's  program  will 
weaken  the  economy  of  the  city  of  Boston 
and  threaten  the  ability  of  state  and  local 
government  to  hold  the  line  on  taxes.  De- 
spite the  recession,  vigorous  efforts  by  local 
government  and  private  developers  have  led 
to  scheduling  more  than  one  billion  dollars 
in  new  construction  in  Boston  for  1975.  The 
higher  interest  rates  that  will  result  from 
the  President's  progrum  threaten  tliis  job 
creating  construction  and  provide  the  likeli- 
hood  of  even   higher   unemployment. 

The  energy  tax  package  proposed  by  the 
President  is  a  direct  challenge  to  State  and 
local  governments  efforts  to  hold  the  line  on 
tax  increases.  For  example,  the  lax  rate  in 
the  city  of  Boston  will  rise  by  $8.40  per  thou- 
sand if  the  city  is  forced  to  pass  on  to  tax 
payers  the  entire  burden  of  price  increa.ses 
expected  to  result  from  the  energy  tax  pro- 
gram. 

These  conclusions  emerge  from  an  analysis 
of  the  impact  of  the  President's  proposals  on 
Boston  residents  the  .sections  which  follow 
indicate  how  the  conclusions  were  reached. 

ELEMENTS  IN  THE  PROJECTIONS 

Expected  gains  in  income — During  past  re- 
cessions, money  income  has  held  about  steady 
because  of  increases  in  government  support 
payments  like  social  security  and  welfare. 
However,  money  income  actually  declined 
during  the  last  quarter  of  1974  for  workers 
In  Ma&sachusetts  and  there  are  continuing 
rumors  that  welfare  and  unemplovment  pay- 
ments may  be  reduced  if  the  numbers  of 
people  who  need  help  continue  climbing.  On 
the  other  hand  people  earning  higher  salaries 
in  service  and  professional  Jobs  have  not  yet 
been  hit  hard  by  the  recession.  Thus  it"  is 
very  difficult  to  predict  if  and  how  much 
money  Income  will  rise  for  Boston  famUles 
next  year.  A  different  projection  is  made  for 
each  income  group  and  is  explained  in  the 
detailed  presentation. 

The  1974  Tax  rebate— The  President  has 
proposed  that  12',  of  all  personal  income 
taxes,  up  to  $1000  a  family  be  rebated  in  two 
payments  during  1975.  This  will  represent 
an  Increase  In  the  Income  of  everyone  who 
paid  taxes  on  1974  income. 

The  permanent  tax  rate  reduction— The 
President  has  proposed  permanent  reductions 
In  the  personal  tax  rates.  These  new  rates 
wUl  put  more  money  in  most  people's 
pockets.  Tlie  effects  of  these  reductions  are 
calculated  for  each  of  the  typical  Income 
groups  studied  from  IRS  projections. 

Low  Income  payment — The  $80  payments 
proposed  by  the  President  were  added  to  the 
incomes  of  the  poorest  groups  examined. 

The  expected  rate  of  inflation— There  are 
two  elements  In  the  President's  proposals 
that  will  cause  prices  to  go  up.  They  are  1) 
the  continuing  impact  on  the  inflation  al- 
ready In  the  economy  and  2)  the  Impact  of 
the  new  energy  taxes  themselves.  To  assess 
the  net  Impact  of  the  President's  programs 
on  Boston  families,  a  projection  of  the  con- 
tinuing Inflation  had  to  be  made.  The  rate 


of  inflation  in  the  United  Slates  during  1974 
was  12';;;.  That  could  have  been  continued 
as  the  projection  for  1975.  However,  prior  to 
the  President's  proposals  a  consensus  seemed 
to  be  emerging  among  economists  that  the 
rate  of  inflation  for  1975  would  te  some- 
where between  8^;  and  lO'";.  There  was  noth- 
ing in  the  President's  proposals  to  Indicate 
an  easing  of  Inflationary  pressures.  In  fact, 
the  heavy  federal  borrowing  that  wUl  be 
needed  to  pay  for  the  large  deficits  may  well 
add  new  pressure.  The  projection  for  con- 
Liuuliig  inflation  used  in  this  report  is  the 
lowest  of  those  made  for  the  year  prior  to 
the  President's  proposals.  (Tiie  effect  of 
choosing  a  low  projection  is  to  make  the 
estimates  more  conservative  or  lower  than 
they  may  actually  turn  out  to  be.) 

Additional  hovic  heating  costs — The  Presi- 
dent has  proposed  new  taxes  on  imported  oil, 
new  fees  on  domestic  oil  and  steps  that  will 
increase  natural  gas  prices.  To  calculate  the 
likely  impact  on  Boston  families,  the  antici- 
pated incrfa.se  of  12  cents  per  gallon  was  mul- 
tiplied by  the  average  number  of  gallons  of 
oil  u.sed  by  Boston  families.  The  result  was 
about  $200  a  year  or  a  32%  Increase  in  the 
cost  of  heating  a  home  in  Boston. 

Curiously,  this  was  lower  than  the  estimate 
of  .$250,  year.  lncrea'!ed  home  heating  costs  is- 
sued by  the  White  Hou.se.  Thus  the  estimate 
used  in  this  report  may  be  con.servative. 

Additional  electricity  costs— New  England 
imports  almost  90';  of  the  oil  used  to  gen- 
erate electricity.  The  costs  of  fuel  is  pa.ssed 
directly  along  to  consumers.  Thus  an  increase 
of  ,$3  a  barrel  on  the  price  of  fuel  will  show 
up  in  higher  electric  bills  very  quickly.  Bos- 
ton residents  can  expect  another  20 ':i  In- 
crease in  their  fuel  bills  over  the  course  of 
next  year.  This  is  a  somewhat  lower  estimate 
than  the  national  forecast  of  25',;,  made  by 
the  Edison  Institute  to  account  for  the  phas- 
ing of  the  ta.x  and  price  Increases  over  the 
next  few  months. 

Possible  increase  in  state  and  local  taxes— 
The  federal  government  can  run  a  deficit  in 
bad  times,  but  state  and  local  governments 
can  not.  When  their  costs  rise  or  incomes  fall 
they  must  either  cut  services  or  Increase 
taxes.  The  energy  proposals  alone  will  prob- 
ably mean  an  inflation  of  about  4';;.  for  the 
Boston  city  government  and  3.3";  for  the 
Commonwealth  government.  The  possible  in- 
creases are  calculated  according  to  the  share 
of  local  and  state  taxes  now  paid  by  differ- 
ent income  groups.  In  fact,  both  the  city  and 
state  governments  are  committed  to  not  rais- 
ing ta-xes  during  the  next  year  and  they  will 
try  very  hard  to  offset  the  price  increases 
catised  by  the  President's  program.  However, 
If  the  city  of  Boston  is  forced  to  pass  Its  en- 
ergy related  cost  Increases  along  to  taxpayers 
the  tax  rate  In  the  city  would  go  up  about 
$8.40  thousand. 

These  figures  take  into  account  the  extra 
money  the  Commonwealth  ajid  city  will  get 
from  the  federal  government  to  help  them 
pay  their  higher  fuel  bills.  Boston's  share  of 
the  special  appropriation  will  be  about  $6 
million,  but  its  added  costs  will  be  about  $21 
million.  The  possible  Increases  calculated  in 
this  report  make  up  for  the  difference. 

LOW-INCOME  FAMILIES 

More  than  20^^  of  Boston's  families  have 
incomes  of  less  than  $5,000  a  year.  Since 
many  in  this  group  already  rely  on  unem- 
ployment or  welfare  fimds,  they  can  look 
forward  to  no  Increases  in  Income  during 
1975.  In  fact,  there  have  been  several  press 
reports  that  welfare  and  unemployment 
benefits  may  be  cut  back  as  a  result  of  the 
recession.  This  group  of  families  did  not  pay 
much  In  federal  taxes  in  1974,  so  the  rebate 
will  give  them  only  about  $12.  The  perma- 
nent tax  cut  win  help  them  because  they 
will  no  longer  pay  any  federal  Income  taxes. 
This  wUl  Increase  their  Income  by  about  $100 
a  year.  The  payment  to  low  income  people 
will  give  each  family  another  $80  or  $160  de- 
pendhig  on  whether  one  or  two  adults  are 
present.  Thus,  the  President's  propo.sals  will 
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put  up  to  $270  into  the  hands  of  our  poorest 
famUies.  However,  the  continuing  Inflation, 
and  the  added  costs  of  home  heating  oil  and 
electricity  resulting  from  the  President's  en- 
ergy tax  program  will  cost  them  about  $622 
during  1975  and  possible  Increases  In  state 
and  local  taxes  related  to  the  cost  of  energy 
would  cost  them  $35.  Thus  the  poorest  fam- 
ilies in  Boston  will  see  the  value  of  their  in- 
comes shrink  by  almost  $400  during  1975,  if 
the  President's  proposals  are  adopted. 
impact   of   the   President's   proposals   on   a 

Boston   low-income   family  of  four 
Present  adjusted  gross  income $5,000 


Expected  gain  in  income, 

1974  tax  rebate 

Permanent  tax  cut 

Low  income  payment 


0 
12 
98 

160 


their  Income  will  suffer  losses  during  1975. 
Many  of  these  families  have  not  yet  been 
hit  by  the  recession.  Their  beads  of  house- 
holds are  often  In  service  or  professional 
jobs.  They  may  be  able  to  keep  their  jobs 
and  even  get  modest  pay  Increases  In  1976. 
By  the  end  of  the  year,  however,  they  will 
probably  have  real  incomes  that  are  about 
2  5T^  smaller  than  what  they  have  now. 
Impact  of  the  President's  proposals  on  a 
Boston  middle-income  family  of  four 

Present  adjusted  gross  income $15,  000 

Expected  gain  in  income 0 

1974  tax  rebate 204 

Permanent  tax  cut 221 

Low  income  payment 0 


Total  additions  to  income 

Expected  infiation  at  8  percent 

Additional  home  heating  costs 

Additional  electricity  costs 

Possible  increase  in  State  and  local 
taxes    

Total  reductions  to  income 

Net  loss  for  year 


270 

400 
200 

22 

35 


657 
387 


Expected  real  income  at  end  of  year..    4, 613 
Loss  in  real  income  during  year 7.7% 

MODERATE-INCOME    FAMILIES 

The  median  family  income  in  Boston  is 
now  around  $10,000  for  a  family  of  four.  The 
heads  of  most  of  these  households  are  still 
employed.  In  normal  times  people  in  this 
income  group  can  expect  their  incomes  to 
increase  every  year.  However,  in  the  last 
quarter  of  1974,  money  income  actually  de- 
clined in  Massachusetts  and  it  is  therefore 
impossible  to  predict  a  rise  in  income  for 
this  group  in  1975.  This  large  group  of  fam- 
ilies wUl  benefit  from  the  tax  proposals  made 
by  the  President.  The  rebate  will  be  worth 
about  $104  and  the  tax  cut  an  additional 
$349.  As  with  the  poorer  families,  however, 
inflation  and  increased  heat  and  electricity 
costs  and  state  and  local  taxes  make  this 
proup  of  families  lose  about  $650  dollars  in 
real  income,  this  is  the  equivalent  of  taking 
a  6  5'r  cut  in  pay  during  the  next  year. 

Many  working  families  have  raised  their 
Incomes  by  having  both  adults  work  full 
or  part  time.  Thus  many  families  in  the  city 
now  make  about  $15,000  a  year.  Even  if  these 
families'  incomes  stay  steady  during  this 
recession,  they  too  will  be  net  losers  at  the 
end  of  the  year.  The  family  of  four  which 
makes  $15,000  in  1974  In  Boston  can  expect 
to  take  a  pay  cut  of  about  7.5'^;  by  the  end 
of  1975  if  the  President's  proposals  have  the 
predicted  effect. 

Impact    of    the   President's    proposals    on    a 
Boston  moderate-income  family  of  four 

Present  adjusted  gross  income $10,  000 

Expected   gain  in   income 0 

1974   tax   rebate 104 

Permanent  tax  cut 349 

Low  income  payment 0 


Total  additions  to  Income 

Expected  Inflation  at  8  percent 

Additional  home  heating  costs 

Additional  electricity  costs 

Possible  increase  in  State  and  local 
taxes    » 

Total  reductions  to  income.. 
Net  loss  for  year 


453 

800 

200 

36 

74 


1,  no 
667 


Expected  real  income  at  end  of  year.      9, 343 
Percent  loss  in  real  income  during 
year    6.5% 

HIGHER    INCOME    FAMILIES 

Even  higher   Income   families  in  the  city 
making  $20,000  and  continuing  to  increase 


Impact  of  the  Presidents  proposals  on  a  Bos- 
ton elderly  individual  living  alone  on  social 
security — Continued 

Expected  real  Income  at  end  of  year.  $2,034 

Percent  loss  In  real  income  during 

year -      9-4% 

Impact  of  the  President's  proposals  on  a  Bos- 
ton elderly  couple  living  alone  on  social 
security 

Annual  social  securlly  benefits $3,864 

Cost-of-living  increase  at  9  percent..  348 

Tax  rebate 0 

Tax  cut 0 

Income  payment 160 


Total  additions  to  income — 


425 


Expected  inflation  at  8  percent 1.200 

Additional  home  heating  costs 200 

Additional  electricity  costs 36 

Possible  increase  in  State  and  local 

taxes 113 


Total  reductions  to  income..       1,549 
Net  loss  for  year 1,124 


Expected  real  income  at  end  of  year.     13,  876 
Percent  loss  in  real  Income  during 

year   7.5'.r 

Impact  of  the  President's  proposals  on  a 
Boston  high-income  family  of  four 

Present  adjusted  gross  income $20,  000 

ES?pected  gain  in  income 1,000 

1974  tax  rebate 319 

Permanent  tax  cut 210 

Low  income  payment 0 


Total  additions  to  income 


1,529 


Expected  inflation  at  8  percent 1,  600 

Additional  home  heating  costs 200 

Additional  electricity  costs 60 

Possible  increase  in  Stale  and  local 

taxes 124 


Total  reductions  to  Income. 
Net  loss  for  year 


1,984 
455 


Expected  real  income  at  end  of  year.     19,  545 
Percent  loss  In  real  Income  during 

year    2.  3Cb 

PEOPLE    LIVING    ON    SOCIAL    SECURITY 

Twelve  percent  of  Boston's  population  is 
over  65.  Most  of  these  people  depend  on  social 
security  payments  for  their  income.  Cur- 
rently they  are  scheduled  to  receive  a  9'', 
increase  in  payments  during  1975.  Under  the 
President's  plan  this  Increase  would  be  re- 
duced to  5'! .  When  the  increased  costs  grow- 
ing from  the  President's  program  and  con- 
tinued inflation  are  totaled.  Individuals  liv- 
ing alone  on  social  security  will  suffer  a  9.4 '"^ 
loss  in  income  in  1975  and  couples  will  suffer 
a  4.6',;  loss. 

Impact  of  the  President's  proposals  on  a  Bos- 
ton elderly  individual  living  alone  on  social 
security 
Annual  social  security  benefits $2,244 


Cost  of  living  Increase  at  9  percent. 

Tax  rebate 

Tax  cut 

Income  payment 


202 

0 

0 

80 


Total  Additions  to  Income 282 

Scheduled  cost-of-living  increase: 

Expected  inflation  at  8  percent. ..  180 
Proposed  cost-of-living  reduction  to 

5   percent 90 

Additional  home  heating  costs 200 

Additional  electricity  costs 22 

Possible  increase  In  State  and  local 

taxes 0 


Total  reduction  to  Income 492 

Net  loss  for  year 210 


Total  additions  to  Income 508 


Expected  Inflation  at  8  percent 309 

Proposed  cost-of-living  reduction  to 

5  percent 155 

Additional  home  heating  costs 200 

Additional  electricity  costs 23 

Possible  Increase  In  State  and  local 

taxes 0 


Total  reduction  to  income. 
Net  Loss  for  year 


686 

178 


Expected  real  Income  at  end  of  year..     3.  686 
Percent   loss   in   real   Income   during 
year 4.6% 

IMPACT  ON  THE  LOCAL  ECONOMT 

The  President  hopes  his  program  will  Jolt 
the  country  out  of  the  current  recession  by 
stimulating  private  consumption  and  major 
investment  in  new  construction  and  equip- 
ment. The  Wharton  econometric  model  of  the 
economy  predicts  that  the  President's  pro- 
posal will  not  stimulate  the  economy  as  a 
whole.  The  prospect  for  Boston  is  also  grim. 

The  Ford  program  threatens  progress  in 
Jobs  and  economic  deve'opment  In  Boston, 
TTiere  are  no  provisions  to  marshall  savings 
and  mortgage  money  for  badly  needed  hous- 
ing, though  many  people  may  put  their  re- 
bates in  the  bank.  There  are  no  measures 
to  channel  urgently  needed  credit  for  pri- 
vately funded  urban  development.  As  a  re- 
sult, new  housing  construction  in  Boston  in 
1975  is  likely  to  experience  one  of  the  poorest 
years  in  recent  tlrnes.  Further,  one  or  two  of 
Boston's  most  prestigious  prospects  for  major 
private  commerclsJ  developments  scheduled 
for  construction  In  1975  are  experiencing  seri- 
ous difficulty  in  obtaining  short-term  bank 
financing.  The  higher  Interest  rates  expected 
as  a  result  of  federal  deficits  may  halt  these 
and  other  projects. 

Despite  the  limited  means  at  its  disposal, 
the  City  of  Boston  has  been  doing  its  part 
to  mobilize  resources  for  Jobs,  development 
and  expanding  opportunities  through  public 
investment  in  community  facilities.  In  addi- 
tion to  enhancing  the  city  as  a  place  to  work 
and  live,  these  capital  improvements  en- 
courage a  large  private  Investment  commit- 
ment to  the  future  of  the  city  and  provide 
hundreds  of  constructive  jobs. 

The  capital  improvement  program  is 
financed  by  long  term  bonds.  In  the  past 
year,  the  city's  bond  rating  has  been  im- 
proved twice  as  testimony  to  its  improved 
fiscal  management.  The  higher  interest  and 
construction  costs  facing  the  city  as  a  result 
of  the  President's  propcsal  may  reverse  this 
progress  and  add  more  than  $20  million  to 
the  ultimate  cost  of  the  1975  capital  con- 
struction program.  However.  If  the  program 
is  stretched  out  of  cut  back.  Jobs  will  be 
lost  and  unemployment  will  go  even  higher 
than  it  is  now. 

INCENTIVES    FOR    ENERGY    CONSERVATION 

By  raising  the  cost  of  energy,  the  Presi- 
dent hopes  to  reduce  its  use  and  our  reliance 
on  foreign  energy  sources.  He  believes  that 
the  higher  prices  of  oil  will  make  people 
conserve  more  than  they  do  now.  While 
higher  prices  may  well  provide  real  incentive 
toward  energy   conservation,  it  Is  not  true 
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that  the  demand  for  home  heating  and  elec- 
tricity consumption  are  entirely  elastic  tc- 
cording  to  price.  In  fact,  during  a  cold  sfell. 
11  may  be  easier  to  give  something  else 
and  pay  the  higher  heat  bill  than  to  be 

Energy  conservation  In  homes  and  Inst 
tions  is  more  likely  to  be  effected  by  InvAst 
ments  that  increase  the  efficiency  of  hear 
systems  and  reduce  the  need  for  oil,  ga.'; 
plfciricity.   To  encourage  such    Investm^ 
the   Prfbldeiit   has  proposed  a  ta.x   credit 
15  .     (up   to  »150)    of  the  cost  of  in.stall  iig 
in.sulation  and  storm  windows  on  homes 
may   be  pos.-iible   to  take  the  credit  in  ei 
or  'he  next  three  years  enabling  a  person 
recover  up  to  45'  ■•  of  the  cost  of  the.se  ene 
saving  home  Improvemeiit.s. 

Home  owner-occupants  In  Bo,ston  may 
eligible  for  an  additional  20      subsidy  on 
costs  of  these  Improvements  when  the  h 
lug  improvement  program  announced  by 
Mayor  goes  into  effect.  Under  this  program 
owner-occupants   in   Boston   will   be  eligible 
for  rebates  on  the  cost  of  many  home 
provements  Including  Insulation   and  sfo|-m 
windows. 

With  these  incentives,  it  will  be  ciieafer 
for  Boston  home  owners  to  Install  Insulat  on 
and  storm  windows  than  to  pay  higher  pri  :e.s 
for  home  heating  oil.  Initial  calcuIatK  ns 
indicate  that  most  improvements  will  { ay 
for  themselves  in  one  year 

CONCLtrsiON 

Tl-.e  net  Impact  of  the  Presidents  plo- 
posiils  on  residents  of  Boston  will  be  tiei  a- 
tive.  They  will  be  called  upon  to  make  .sao  -i- 
ficcs  in  the  quality  of  life  they  lead,  wlthc  tit 
any  real  prospect  that  the  inflation  and  fe- 
cession  m  the  economy  will  be  ended 

Mr.  Chairman,  even  Mr.  Sawhill  1 
indicated  that  the  Ford  admmistratioi  i 
enerpry  policie.s  discriminate  against 
England.  If  President  Fords  import 
Is  implemented,  it  could  eventually 
the   six-State   region   $800   million 
nually  in  higher  oil  pricp,s. 

I    include    for    my    colleagues    Da\lid 
Nyhan's  article  in  today's  Boston  Glc  3e 
in   which   Mr.   Sawhill   very   poignantly 
shows  how  counterproductive  is  an 
ergy  program  that  adversely  affects 
economies,   environment.   State   polic 
and  programs  of  the  Northeast  sectitin 
of    this    coimtry.    Mr.    Nyhan's    art 
follows ; 

Sawhill  Calls  U.S.  Energy  Poi.inrs  Rin 
ft  (.IS  .AND  Unfair  to  Northeast 
( By  David  Nyhan  ) 

\v.\sk:noton. — John     Sawhill.     who     v 
ea^ed  out  of  the  nation's  top  energy  job 
the  Ford  .Administration,  said  yesterday  t 
Administration's     energy-economy      polic 
are  "absolutely  ridiculous"  and  uiiraiily 
uallze  New  England. 

"I    think   New  Engl.-md   is  being  dibcr.n 
Mated  against."  said  bawhill.  I'oriner  htad 
the  Federal  Energy  Admlnlstiation.  He  ca 
Mr  Ford's  oil  import  tariiT  fees  a  hastily-c 
rocted  program,  and  said  "I  don't  know  an 
ijody  who  would  disagree  with  that  posiiioi 

New  Englanders  in  Congress  are  trying 
overturn    the   oil    import    fee,    charging    t 
r-cheme  Mr.  Ford  implemented  last  Saturd 
iKUld    eventually    cast    the    six-state    regii 
»K(>0  million  annually  in  higher  oil  prices. 

Sawhill  said  the  Administration  Is  shyl 
awav  from  tackling  head-on  the  need  to  co 
serve  gasoline,  and  that  it  is  moving  to  re\i 
the    ailing    auto    industry,    hurt    badly 
.-'•.;niplng  sales  and  massive  layoffs. 

"I  think  the  Michigan  Mafia  is  at  w;jr!- 
!'"  Slid,  in  apparent  reference  to  the  fa 
rhat  President  Ford,  hi.s  top  economic  a 
1.  WiUsam  Seidman.  and  his  closest  Sena 
inend.  minority  whip  Robert  Gritfiii.  a 
all  from  the  home  base  of  the  auto  indii 
try. 

"My  own  perception  Is  that   the  eini.om|c 
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policy  and  the  energy  policy  were  put  to- 
gether separately  and  are  not  coordhiated," 
he  said.  Sawhill  is  In  the  running  for  an  ap- 
pointment by  congressional  Democrats  to 
head  the  new  Congressional  Budget  Office. 

"My  own  concern  Is  that  the  energy  pol- 
icies win  negate  the  economic  policies.  Tlie 
No.  1  problem  is  recession — we  have  to  do 
everything  we  can  to  get  people  back  to 
work.  And  scooping  $50  billion  out  of  the 
f conomy  ( under  tlie  Ford  economic  pro- 
gram)   is  not  the  way  to  do  it." 

Asked  if  he  was  forced  otit  of  the  Ad- 
ministration because  of  hLs  views.  SawhlU 
said.  "Oh.  yes,  I  felt  very  strongly  about 
this." 

"What  we  need  to  do  Is  not  have  a  cra.sh 
program  to  reduce  oil  usage — that  is  too 
tough  on  the  economy — but  we  should  have 
a  lotig-ranj.'c  program  to  change  the  life-style 
and  consumption  habits  of  the  American 
people,  and  put  that  In  place  now." 

He  criticized  the  underpinnings  of  the  Ad- 
mintstratlon's  oil  Import  fee  approach, 
which  alms  to  curb  oil  Imports  by  one  mil- 
lion barrels  a  day  in  its  first  year.  "I've 
never  seen  any  Justification  for  (the  target 
of)  one  million  barrels  a  day."  Sawhill  said. 

"We  are  spiralling  down  Into  the  worst 
recession  since  World  War  II."  he  said  add- 
ing that  unemployment  will  probably  be 
worse  than  the  Administration  predictions  of 
at  least  =ix  million  unemploved  throMt;h 
U>80. 

As  far  as  New  England's  dependence  on 
oil.  which  is  greater  than  the  nation's  as  a 
whole,  he  said,  "Frankly,  I  think  you  Just 
can't  have  that  kind  of  program  which  has 
that  regional  impact.  What  we  need  is  not 
a  -sharp  reduction  right  now  (of  imported 
oil)  but  lo  put  In  place  policies  that  will 
curb   long-icrni   consumption   nationally." 

Concerning  the  rebate  structure,  under 
whicli  the  Administration  claims  New  Eng- 
land will  pay  no  more  for  its  oil.  than  the 
rest  of  the  nation.  Sawhill  .said:  "I  don't 
think  anybody  understands  it.  " 

He  said,  "the  basic  flaw  (with  the  Presi- 
dent's program)  is  that  it  Ls  asking  for  too 
much  coo  soon''  in  terms  of  restricted  i/il 
imports. 

Sawhill  proposes  a  modest  ga.soline  tax. 
sucli  as  5  cents  a  gallon  now.  and  phas- 
ing in  5  cents  more  each  year  so  that  in  four 
years  ga.soline  would  carry  a  tax  of  about 
25  tents  a  gallon.  This  would  not  disrupt 
the  economy,  he  said,  and  would  t;ive  the 
public  time  to  prepare  for  it. 

"I  lavor  things  like  a  mandatory  require- 
ment that  new  cars  get  at  least  20  n-.iles  per 
gallon,  mandatory  thermal  standards  for 
new  buildings  do  conserve  heat  loss),  subsi- 
dies for  installation  of  storm  windows  and 
insulation,  and  substantial  tax  credits"  to 
induce  energy  conservation. 

Mr.  MINISH.  Mr.  Chairman.  I  rise  in 
.strong  suijport  of  H.R.  1767.  a  bill  to 
delay  for  90  days  the  President's  author- 
ity to  increase  tariffs  on  imported  oil. 

I  want  to  commend  the  chairman  and 
members  of  the  'Ways  and  Means  Com- 
mittee for  their  hard  work  and  expediti- 
ou.s  action  in  bringing  this  measure  to 
llie  floor  at  such  an  early  date.  In  my 
opinion,  prompt  and  overwhelming  pas- 
sage of  H.R.  1767  is  vital  if  we  are  to 
avoid  a  severe  rekindling,  in  the  form 
of  higher  home  heating  oil  and  gasoline 
prices,  of  our  dangerously  high  level  of 
inflation. 

On  January  2.3.  President  Ford  by  Ex- 
ecutive order,  increased  oil  import  fees 
under  authority  granted  him  by  the 
Trade  Expansion  Act  of  1962.  The  fee  in- 
crease began  at  SI  a  barrel  for  imported 
crude  on  February  1.  is  scheduled  to  ri.se 
to  S2  on  March  1,  and  to  S3  by  April  1. 

A  Libit' r:.-  of  Ccngiess  study  estimates 


that  all  the  administration's  energy  pro- 
posals could  cost  consumers  an  additional 
$50  billion  this  year,  and  the  tax  on  im- 
ported crude  oil  alone  could  cost  $12  6 
billion.  The  study  concluded  that  the 
ripple  effect  of  the  higher  petroleum 
prices  might  cause  inflation  to  continue 
at  a  12-percent  rate  for  all  of  1975.  This 
is  completely  unacceptable  to  me  as  I  am 
sure  it  is  to  the  vast  majority  of  Ameri- 
cans. 

It  is  significant  to  note  that  the  Pres- 
ident issued  the  oil  import  fee  procla- 
mation without  the  benefit  of  a  public 
hearing  on  the  eflfects  of  such  a  tax  and 
without  public  or  congressional  review 
of  the  decision,  the  criteria  used  in 
reaching  the  decision,  or  the  possible  al- 
ternative methods  of  energy  conserva- 
tion. 

While  we  all  agree  that  the  goal  of 
energy  conservation  is  laudable,  adding 
more  to  the  price  of  necessities  like  home 
heating  oil  at  this  time  will  only  con- 
tribute to  the  inflationary  spiral,  increa.se 
th^,  recession,  and  not  guarantee  any 
fuel  savings. 

Price  increa.ses  for  home  heathig  oil 
and  ga.soline  will  make  life  much  less 
tolerable  for  the  millions  of  citizens  who 
cannot  do  without  these  products.  They 
will  have  no  alternative  but  to  pay  the 
higher  prices. 

All  Americans  share  the  President's 
goals  of  implementing  a  national  fuel 
conservation  program  and  reaching  na- 
tional self-sufficiency  in  this  area.  How- 
ever. I  urge  my  colleagues  to  join  me 
today  in  sending  a  clear  message  to  tlie 
White  House  that  these  goals  cannot  be 
reached  through  higher  energy  prices. 
Mr.  HEINZ.  Mr.  Chairman,  we  do  not 
want  the  Arabs,  or  any  nation,  to  dic- 
tate our  foreign  policy. 

For  this  reason,  we  absolutely  must 
adopt  an  energy  program  to  reduce  our 
dependence  on  OPEC  oil  imports. 

Furthermore,  demonstrating  to  the 
world  our  ability  and  determination  to 
deal  with  our  own  massive  waste  of  oil 
and  energy  is  a  matter  of  the  greatest 
urgency.  The  best  chance  to  achieve 
international  cooperation  in  reducing 
the  world  i)rice  of  oil  is  right  now  while 
a  worldwide  recession  is  causing  a  sub- 
stantial cut  in  international  demand. 

I  am  not  convinced  that  Pn-sident 
Ford's  program  is  the  fairest  or  wisest 
or  best  program  for  this  Natioiv  and  I 
do  not  intend  to  acquiesce  in  accepting 
the  administration's  plan  or  any  plan. 
In  fact.  I  want  Congress  to  make  the 
final  decision  on  any  plan.  This  is  a  re- 
sponsibility we  must  not  ignore. 

In  this  connection,  the  vote  today  is 
not  a  vote  of  approval  or  disapproval 
for  the  President's  plan.  It  is  a  question 
of  adopting  a  temporary  plan — and  only 
a  small  part  of  a  comprehensive  plan  at 
that — until  Congress  provides,  as  we 
must,  a  better  plan. 

I  tliink  it  is  important  to  also  point 
out  that  the  bill  we  are  considering. 
HR.  1767.  does  far  more  than  simply 
stay  for  90  days  any  change  in  tariffs  on 
imported  oil.  This  legislation  would  pre- 
vent the  President  from  taking  "any 
otlier  import  adjustment  action."  as 
stated  on  page  1  of  H.R.  1767.  The  re- 
sult is  to  strip  the  President  of  his  au- 
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thorlty  even  to  impose  an  import  quota, 
a  step  which  has  been  called  for  by  many 
economists  and  Members  of  Congress  of 
both  parties.  To  weaken  ourselves  to 
this  extent  is  a  dangerous  and  Irrespon- 
sible action, 

Mr.  Chairman,  the  American  people 
agree  that  we  need  a  tough  conservation 
plan.  Only  last  week  I  mailed  a  question- 
naire to  my  constituents  asking  their 
opinion  on  these  issues.  One  question 
in  particular  that  I  asked  is  as  follows: 

The  President's  goal  Is  to  cut  oil  Imports 
by  2,000.000  barrels  a  day  by  1977,  to  re- 
duce our  dependence  on  Arab  oil.  Obviously, 
considerable  sacrifices  will  have  to  be  made  to 
do  this.  In  principle,  do  you  support  this 
goal? 

My  constituents  are  answering  "yes"  to 
this  question  by  a  3-to-l  margin.  It  ap- 
pears they  i-ealize  the  necessity  for  a 
tough  and  responsible  energy  conserva- 
tion goal. 

I  believe  what  we  need  is  a  carefully 
planned  strategy  to  meet  this  goal.  It 
must  be  one  the  American  people  can 
understand  and  support.  It  must  make 
clear,  as  will  be  true  of  any  plan,  that 
sacrifices  will  be  required  and  what  those 
sacrifices  will  be.  Assuredly  they  will 
cause  changes  in  the  lifestyle  and  habits 
of  all  Americans.  This  is  why  the  final 
plan  we  in  Congress  adopt  must  give 
Americans  a  chance  to  make  an  orderly 
change  in  our  lifestyle.  A  plan  which 
touches  off  a  pattern  of  disi-uption  is  to- 
tally unacceptable.  Just  as  important,  we 
must  not  adopt  any  plan  that  would  per- 
mit a  rip-off  by  oil  companies. 

It  is  my  hope  that  the  result  of  our 
actions  here  today  will  not  be  to  destroy 
the  initiative  and  incentive  for  Congress 
to  develop  a  fair  and  effective  plan,  but 
rather  to  insure  that  we  will  meet  our 
responsibilities  to  the  American  people 
to  provide  the  participation  and  leader- 
ship in  quickly  enacting  an  energy  pro- 
gram the  American  people  will  support. 

That  is  why  I  must  vote  "no"  on  H.R. 
1767,  the  resolution  to  suspend  for  90 
days  the  President's  power  to  set  tariffs  or 
take  other  actions  to  control  the  massive 
outflow  of  American  dollars  for  foreign 
oil  imports. 

Mr.  FORD  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
1767.  I  address  this  body  because  of 
many  questions  I  have  concerning  tlie 
economic  policies  proposed  by  the  White 
House.  We  are,  as  we  all  know,  in  a  situ- 
ation in  which  we  are  faced  with  the 
twin  demons  of  inflation  and  recession. 
We  are  also  in  a  situation  in  which  we 
have  been  told  that  our  energy  resources 
are  in  short  supply.  Clearly,  it  is  a  time 
for  some  action.  The  question  before  us 
is.  What  kind  of  action  is  in  order? 

I  tliink  the  answer  that  we  must  come 
up  with  must  be  based  on  a  clear  imder- 
standing  of  our  goals  and  our  priorities. 
"What  is  it  we  are  trying  to  accomplish? 
Are  we  trying  to  keep  foreign  oil  out  of 
the  United  States?  Are  we  trying  to  re- 
duce unemployment?  Are  we  trying  to 
cut  down  on  the  use  of  our  energy  re- 
sources? The  reason  we  must  state  our 
priorities  is  that  one  action  may  move  us 
toward  one  goal  at  the  expense  of  an- 
other. We  may  slow  down  Inflation  and 
cause  unemployment.  We  may  conserve 


oil  by  putting  the  squeeze  on  the  middle 
and  lower  income  American. 

Besides  getting  clear  our  own  priori- 
ties and  goals,  we  must  ask  and  then  an- 
swer, 'Who  is  going  to  pay  the  prices  for 
our  proposals  to  solve  our  problems?  Are 
the  poor  going  to  suffer  the  most?  Will 
the  burden  be  on  the  shoulders  of  the 
middle  class?  Or  will  every  American  pay 
his  or  her  fair  share? 

President  Ford,  during  tlie  fall  of  1974 
and  since  the  first  of  this  year,  has  given 
us  many,  many  proposals  for  our  con- 
sideration. Some  of  these  he  himself  has 
retracted.  He  is  no  longer  advocating  a 
surtax.  He  is  now  proposing  the  oppo- 
site— a  tax  rebate.  He  is  no  longer  telling 
us  to  whip  inflation  now.  He  is  talking 
about  the  recession  we  are  in  and  which 
we  have  been  in  for  some  time.  Like  his 
ill-advised  surtax,  I  believe  he  will  re- 
consider some  of  the  proposals  he  has 
now  made  to  us. 

Foremost  of  the  proposals  we  ought  to 
reject  is  the  $3  per  barrel  tax  on  domes- 
tic crude  oil  and  the  removal  of  a  price 
ceiling  on  presently  existing  crude  oil  in 
the  United  States.  Such  proposals  which 
would  raise  the  price  of  fuel  and  gasoline 
would  be  an  unfair  burden  to  the  aver- 
age American  and  a  hardship  to  the 
poor. 

According  to  the  White  House  figures, 
the  price  increases  would  cost  the  aver- 
age American  family  at  least  $400  per 
year.  According  to  Robert  A.  Gordon, 
president  of  the  American  Economic 
Association,  the  rise  in  oil  prices  would 
add  about  4  percent  to  the  inflation  rate 
as  reflected  in  the  Consumer  Price  In- 
dex. If  this  Is  correct,  a  rise  in  fuel  prices 
would  be  both  inflationary  and  increase 
unemployment.  President  Fords  ideas 
are  both  inflationary  and  increase  un- 
employment. President  Ford's  ideas  are 
but  another  example  of  the  kind  of 
thinking  that  has  given  America  both 
inflation  and  recession.  We  have  paid 
heed  to  that  thinking  long  enough. 

But  inflation  and  recession  aside,  we 
have  no  reason  to  believe  that  a  new 
tax  on  oil  coupled  with  a  lifting  of  the 
price  ceiling  on  oil  will  serve  what  has 
been  its  stated  purpose.  It  will  not  be  a 
step  toward  real  conservation  of  our 
energy  resomxes. 

The  increase  in  oil  and  gas  prices  will 
not  conserve  energy  resources  signifi- 
cantly at  the  same  time  that  it  will  cost 
the  average  American  family  $400  and 
add  at  least  4  percent  to  inflation. 

Tlie  President's  proposals  which  would 
lead  to  higher  fuel  prices  would  do  two 
things  in  addition  to  what  I  have  men- 
tioned which  America  cannot  and 
should  not  tolerate.  Granted  that  the 
very  rich  can  buy  fuel  at  almost  any 
price  and  granted  that  the  very  poor 
cannot  buy  it  at  any  price.  'What  about 
the  vast  majority  of  Americans  who  will 
continue  to  buy  fuel  even  if  the  price 
rises,  but  who  do  not  have  money  in  lim- 
itless supply?  These  people,  in  order  to 
continue  to  have  the  freedom  of  their 
own  cars,  the  convenience  of  going  when 
and  where  they  please,  and  the  comfort 
of  their  own  homes — these  homes  in  or- 
der to  maintain  their  good  life  are  go- 
ing to  stop  going  to  restaurants,  stop 
bujing  new  clothes,  not  buy  a  new  car 


or  go  to  movies,  and  so  on.  In  short,  the 
result  of  a  tax  increase  on  gas  will  be 
to  take  money  from  many  segments  of 
the  economy  and  give  it  to  the  giant  oil 
companies. 

That  means  fmther  economic  imbal- 
ance. It  means  unemployment  and  more 
profits  to  the  oil  companies  which  are 
now  making  record  profits  in  this  time 
of  suffering  for  the  average  Americans. 
I  will  not  stand  for  this. 

I  suppose  it  could  be  argued  that  the 
President's  policy  would  bring  revenue 
into  the  Government  Treasui-y.  As  the 
demand  for  energy  is  inelastic,  surely,  it 
would  be  an  effective  tax  measure.  But 
what  good  is  it  if  it  is  used  to  pay  for 
unemployment?  What  good  is  a  tax  in- 
crease if  it  is  infiationary?  What  Is  worse, 
what  should  we  say  about  a  tax  that  is 
unfair  because  it  does  not  tax  people  in 
proportion  to  their  ability  to  pay.  A  tax 
on  gas  is  regressive.  It  asks  those  who 
can  least  afford  to  pay  more  than  their 
share. 

Now,  I  know  that  there  are  inequities 
in  every  system.  I  know  also  that  we  will 
always  have  some  people  in  this  coun- 
try who  are  richer  than  others  and  some 
who  are  poorer  than  others.  But  I  also 
know  this:  the  American  people  in  their 
fight  to  improve  our  economy  are  will- 
ing to  sacrifice  and  pay  their  dues.  But 
they  are  not  willing  to  get  behind  any 
program  that  is  unfair.  The  President's 
program  is  just  that.  I  know  also  that 
I  will  never  support  any  program  which 
makes  the  rich  richer,  and  the  poor 
poorer.  The  tax  on  crude  oil  and  Uie 
lifting  of  the  ceiling  on  oil  prices  would 
do  just  that.  So  I  reject  it  and  urge  the 
House  to  do  the  same.  If  the  Government 
asks  to  increase  rather  than  to  reduce 
inequity,  then  we  ai-e  no  longer  a  gov- 
ernment of  the  people.  Let  us  reject  the 
idea  of  increasing  fuel  prices. 

Mr.  CLE'VELAND.  Mr.  Chaimian,  I 
rise  in  opposition  to  H.R.  1767  which 
would  suspend  for  90  days  the  President's 
authority  to  adjust  petroleum  imports 
under  the  Trade  Expansion  Act. 

Although  I  am  deeply  concerned  about 
the  impact  of  the  President's  imposition 
of  increased  fees  on  imported  oil,  par- 
ticularly in  my  own  region  of  New- 
England  which  has  already  borne  a  dis- 
proportionate share  of  the  energy  con- 
servation and  cost  burden,  I  am  c\en 
more  concerned  about  the  lack  of  a  seri- 
ous and  intensive  effort  to  reduce  U.S. 
dependency  upon  foreign  oil. 

Since  last  winter's  Arab  oil  embargo, 
the  Congress  has  had  ample  opportunity 
to  enact  a  comprehensive  program  to 
achieve  energy  self-sufiBciency.  Indeed, 
the  House  could  have  taken  steps  toward 
preventing  the  crisis  which  resulted  from 
that  embargo  as  early  as  1971  had  they 
not  defeated  a  bill  which  I  cosponsored  to 
establish  a  special  congressional  commit- 
tee to  study  all  aspects  of  our  energy 
situation  and  the  crisis  that  even  then 
was  evident. 

Even  today,  the  criticism  directed  at 
the  President's  progi-am  has  failed  to 
produce  an  equally  effective  alternative 
proposal.  For  this  reason,  I  intend  to  vote 
against  this  bill  which  would  simply  pro- 
long the  delay  in  taking  action  that  is 
badly  needed.  I  would  also  point  out  that 
much  of  the  criticLsm  against  the  Presi- 
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dent's  program  seems  to  be  emanating 
from  those  who  have  advocated  gasoline 
rationing,  which  I  strongly  oppose. 

This  decision  was  not  easily  made.  In 
fact,  immediately  following  the  Presi- 
dents speech,  in  keeping  with  my  well- 
known  fight  against  a  continuing 
abrogation  of  congressional  powers,  I 
joined  In  cosponsorlng  a  bill  to  require 
congressional  approval  of  tariffs  on 
petroleum  imports.  However,  as  It  be- 
comes more  and  more  apparent  that  this 
Congress  Is  not  prepared  to  assume  its 
responsibilities  In  enacting  a  compre- 
hensive energy  program  and  the  situa- 
tion continues  to  worsen.  I  am  convinced 
that  mere  negative  reaction  to  the  Presi- 
dent's program  and  delaying  tactics  will 
serve  no  useful  purpose. 

Furthermore,  having  read  the  mi- 
nority views  in  the  committee  report  to- 
gether with  the  appendix  to  those  views. 
I  am  convinced  that  the  Implications 
of  tlie  President's  program  have  at  least 
been  carefully  studied  with  particular 
attention  given  to  the  threat  to  our  na- 
tional security  If  our  dependence  upon 
imported  oil  is  not  substantially  reduced. 

Faced  with  this  evidence.  I  am  con- 
strained to  oppose  this  deJaying  tactic 
and  urge  my  colleagues  to  address  them- 
selves to  positive  effective  action  which  I 
will  gladly  support. 

In  my  view,  the  Congress  should  move 
forward  on  efforts  to  improve  our  long- 
range  energy  situation  by  passing  leg- 
islation to  permit  e.xpanded  use  of  our 
own  abimdant  coal  resources,  to  accel- 
erate the  constiTJction  of  environ- 
ment aly  acceptable  nuclear  powerplants, 
to  open  up  the  Elk  Hills  Petroleum  Re- 
serves, to  move  ahead  with  offshore  drill- 
ing, and  to  develop  solar,  geothermal, 
and  other  alternate  sources  of  energy. 
Only  by  such  broad-based,  concreted 
action  will  we  effectively  reduce  our 
dependence  on  impwrted  oil  and  move 
forward  to  a  real  solution  to  our  energy 
problems. 

Mr.  HUGHES.  Mr.  Chairman.  I  would 
like  to  take  a  few  moments  to  ma'se 
some  brief  comments  supporting  my  de- 
cision to  vote  for  H.R.  1767,  to  delay  for 
90  days  the  President's  authority  to  in- 
crease the  tariff  on  imported  oil  and 
against  H.R.  2634  to  increa.se  the  na- 
tional debt  from  $495  billion  to  S531  bil- 
lion through  June  30,  1975. 

First  of  all.  I  want  to  thank  the  man- 
agers of  the  legislation  for  showing  the 
wisdom  to  separate  the  oil  tariff  bill 
from  the  debt  ceiling  provisions.  These 
are  .separate  questions  which  we  should 
have  the  opportunity  to  so  con.sider. 

I  have  stated  many  times  that  if  v.e 
are  to  develop  an  effective  energy  pro- 
gram that  the  vast  majority  of  Ameri- 
cans will  have  confidence  In — becau.'^e  the 
sacrifices  are  fair  and  shared — that  our 
bc^t  hope  was  through  cooperation  not 
confrontation  between  the  Congrc^-,  and 
the  administration. 

Unfortunately  the  President,  in  the 
desire  to  give  the  appearance  of  action, 
has  chosen  unwisely  to  exerci.^e  his  au- 
thority under  the  Trade  E.xpanyion  Act 
of  1962  to  Increase  Import  tariffs  by  $1  a 
barrel  effect  last  Saturday  and  by  like 
amounts  on  March  1  and  April  1. 

I  am  not  so  much  voting  against  the 
tariff  increases  as  against  the  manner 
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In  which  It  Is  being  presented.  Frankly 
there  Is  much  In  both  the  President's 
energy  program  that  troubles  me  and  In 
the  response  of  the  Democratic  leader- 
ship. 

But  I  do  not  consider  the  differences 
Irreconcilable.  Our  action  In  delaying 
for  90  days  the  President's  authority  to 
unilaterally  Impose  an  Increase  will  give 
botli  his  advisors  and  the  Congress  the 
short  delay  necessary  to  determine  how 
such  a  hike  fits  in  to  an  overall  energy 
strategy. 

On  the  question  of  raising  the  public 
debt  limit  by  $36  billion  to  a  level  of  $531 
billion.  I  am  compelled  to  register  a  pro- 
test. 

We  are  In  this  budget  box  becaase  we 
have  hlstorlcalb'  failed  to  make  cuts  in 
better  economic  years  or  to  enact  legis- 
lation to  restructure  an  inequitable  tax 
system. 

Put  bluntly,  we  have  simply  poorly 
managed  our  economy  and  are  reaping 
the  unpleasant  benefits  of  budget  deli- 
cits  in  14  of  the  past  15  years. 

It  took  186  years  for  the  Federal  budget 
to  reach  $100  billion,  a  line  It  crossed  in 
1962.  but  then  only  9  more  years  to  reach 
$200  billion.  Now,  4  years  later,  we  are 
breaking  the  $300  billion  budget  barrier, 
rolling  up  deficits  of  $36  billion  in  1975 
and  the  projected,  staggering  $51.9  bil- 
lion deficit  next  fiscal  year. 

I  am  appalled,  Mr.  Speaker,  by  the  ad- 
ministration s  request  for  a  debt  limit  of 
$604  billion  through  June  30,  1976,  and 
an  annual  debt  service  of  $33  billion. 

My  vote  against  this  new  debt  ceiling 
Is  a  vote  for  tax  reform  this  year  and  for 
budget  cuts  which  I  believe  this  Congress 
can  make  in  reviewing  the  President's 
recommended  1976  budget  which  reached 
as  this  past  Monday. 

We  are  indeed  fortunate  this  year  in 
having  just  selected  an  excellent  group 
of  colleagues  to  .serve  on  the  Budget  Com- 
mittees in  the  House  and  Senate. 

I  am  confident  that  this  94th  Congress 
is  Doing  to  have  much  to  say  about  pri- 
orities and  what  cuts  can  be  made  in  the 
budget  recommendations. 

We  are  no  longer  a  rubberstamp  Con- 
gress when  it  comes  to  the  Federal  budget 
and  I  have  no  intention  of  conceding 
that  we  need  to  be  a  rubberstamp  Con- 
gress whenever  the  administration  feels 
it  can  pa.ss  off  mismanagement  by  rais- 
Ina  the  national  debt. 

Mr.  DODD.  Mr.  Chairman,  the  direct 
and  indirect  effects  of  President  Ford's 
import  tax  on  petroleum  would  produce 
economic  havoc  in  New  England  and  the 
Nation  by  greatly  increasing  the  price 
of  e.ssentlal  as  well  as  nonessential  uses 
of  gasoline' and  oil. 

In  New  England,  intensive  efforts  have 
long  been  under  way  to  conserve  fuel  for 
home  heating  and  buslne.ss  uses.  New 
England's  consumption  of  heating  and 
residual  oil  is  dowii  considerably.  20 
percent  and  15  percent  respectively,  even 
though  there  i.s  an  increased  demand  for 
the.se  products  as  a  restxlt  of  massive 
natural  gas  curtailments.  It  Is  estimated 
that  by  April  the  President's  plan  would 
increase  the  per  barrel  costs  of  imported 
oil  by  $2.  This  would  cause  the  costs  of 
New  England's  residual  oil  to  Increase 
by  $332  million  a  year  and  heating  oil 
costs  to  rise  by  $248  million.  Under  the 


President's  plan,  import  tariffs  and  taxes 
would  fall  heavily  on  these  two  fuels 
adding  to  inflation,  unemployment  and 
general  Industrial  stagnation  without 
appreciably  reducing  consumption. 

Fui'ther  conservation  efforts  should  be 
directed  at  the  nonessential  uses  of  gaso- 
line  in  a  way  that  does  not  discriminate 
against  a  particular  region  like  the 
Northeast,  which  is  almost  totally  de- 
pendent on  imported  fuel.  Rouglily  40 
percent  of  our  petroleum  consumption  is 
In  the  form  of  ga.soline  for  motor  vehicles. 
Any  tax  policy  that  we  may  recommend 
to  Increase  energy  conservation  must  be 
very  careful  not  to  add  greater  financial 
burdens  on  businesses  that  are  now  at- 
tempting to  recover  from  problems  re- 
lated to  the  recession.  Instead,  the  Presi- 
dent's program  would  indiscriminately 
impose  Increased  fuel  costs  on  all  gaso- 
line users,  causing  further  price  Increases 
and  more  unemployment. 

A  recent  study  by  the  Librai-y  of  Con- 
gress states  that  the  President's  energy 
proposals  which  would  ultimately  raise 
the  per  barrel  cost  of  oil  by  $4  or  $5, 
would  also  cause  last  year's  12  percent 
inflation  rate  to  continue  this  year  and 
would  cast  the  taxpayers  an  additional 
$50.3  billion  in  1975  alone — $20  billion 
more  than  the  administration  has  pre- 
dicted. 

Mr.  Chairman.  I  do  not  think  that  the 
people  of  tills  counti-y  can  afford  the 
President's  energy  proposals,  and  there- 
fore I  urge  the  Congress  to  approve  H.R. 
1767  which  would  stispend  for  90  days 
the  authority  of  tlie  Pi-esident  to  Increase 
tariffs  or  to  take  any  other  Import  ad- 
justment action  with  respect  to  petro- 
leum or  petroleum  products. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  to  oppose  this  legislation, 
H.R.  1767,  the  bill  to  block  for  90  days 
the  President's  imposition  of  fees  on  im- 
ported oil. 

Our  overriding  concern  must  be  to 
stop  the  profligate  waste  of  energy  in 
this  country.  We  need  to  do  so  to  pre- 
serve the  health  of  our  precious  bio- 
sphere, for  the  benefit  of  our  less  fortu- 
nate neighbors  on  this  planet,  and  for 
tiie  sake  of  our  own  economic  stability. 
The  President's  oil  import  fees  plan  will 
help  end  this  waste.  Simply  stopping 
that  plan  will  not  help  at  all. 

I  sympathize  with  critics  of  the  Presi- 
dent's strategy  who  argue  that  it  will 
put  additional  economic  burdens  on 
many  who  are  already  harshly  affected 
by  inflation  and  recession.  But  we  can- 
not simply  hide  behind  this  observation 
of  inequity.  Many  aspects  of  our  eco- 
nomic organization  are  Inequitable  even 
without  oil  import  fees.  If  the  hesitation 
about  this  method  of  energy  conserva- 
tion is  based  simply  on  economic  ineq- 
uity, we  can  immediately  begin  work  on 
major  reform  steps,  in  taxation  and  so- 
cial welfare,  to  reduce  inequities  result- 
ing from  oil  tariffs  along  with  the  many 
othei-s  which  have  existed  for  decades. 

Neither  can  we  hide  behind  the  prom- 
ise to  come  up  with  an  alternate  energy 
conservation  plan.  The  fact  is  that  we 
have  not  presented  a  coherent  alternate 
strategy,  though  we  have  nearly  all  real- 
ized the  need  was  urgent  for  more  than 
1  year.  More  importantly,  we  have  not 
even  organized  effectively  to  develop  a 
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comprehensive  plan,  and  we  still  rely  on 
the  fragmented  suggestions  of  commit- 
tees and  members  who  see  the  problem 
only  in  terms  of  their  own  jurisdictions 
and  constituencies.  Under  these  condi- 
tions I  tliink  we  must  accept  the  Presi- 
dent's tariff  fee  steps,  applaud  their  en- 
ergy conservation  implications,  and 
work  to  rectify  the  inequities  which  he 
has  very  unfortunately  Ignored. 

Mr.  LEHMAN.  Mr.  Chairman,  without 
appropriate  congressional  consideration 
and  consent,  the  President  has  set  in 
motion  a  tariff  policy,  designed  to  reduce 
consumption  of  oil,  but  which,  in  fact,  is 
going  to  give  our  inflation  one  big  boost 
all  across  the  board. 

I  carmot  fault  the  President's  basic  ob- 
jectives. His  goals  of  self-sufficiency 
through  accelerated  development  of  our 
domestic  energy  resources  is  commend- 
able, reasonable  and  achievable— but 
only  if  the  criteria  established  to  attain 
these  goals  is  equitably  constructed  and 
fairly  administered. 

Under  the  President's  import  fee  sys- 
tem, the  cost  of  crude  oil  will  rise  sub- 
stantially. Florida  for  instance  which  re- 
quires substantial  quantities  of  oil  for 
electrical  power  generation  will  be  hard 
pressed.  Nearly  half  of  the  Horida  utiU- 
ties'  fuel  needs  are  supplied  from  foreign 
sources.  Prior  to  the  President's  action, 
Florida's  utilities  were  paying  $12.38  per 
barrel  for  Venezuelan  crude.  The  Presi- 
dent's Import  fee  scheme  will  boost  the 
price  of  crude  to  the  utilities  by  $3,  or 
$15.38  a  barrel — nearly  three  times  its 
cost  in  1973.  Owing  to  its  high  depend- 
ency on  foreign  oil.  Florida's  already 
weakened  economic  condition  will  suffer 
immeasurably  unless  it  is  compensated 
for  this  added  expense. 

Mr.  Chairman,  under  the  President's 
proposal — there  is  no  escape  from  higher 
prices.  They  are  the  inevitable  i-esult  of 
restricting  supply— it  is  basic  economic 
principle. 

Many  residents  in  my  congressional 
district  are  living  on  fixed  incomes.  Their 
budgets  cannot  tolerate  higher  utility 
bills  or  Increased  costs  for  gasoline  and 
other  fuel. 

Mr.  Chairman,  the  President  justifies 
his  policy  as  a  fundamental  step  in  this 
country's  efforts  to  conserve  its  fuel  sup- 
plies and  thereby  counteract  the  poten- 
tial threat  of  another  oil  embargo  by  the 
oil  producing  coimtrles.  I  do  not  ques- 
tion the  President's  sincerity  in  pursu- 
ing such  a  course — but  do  the  circimi- 
stances  waiTant  such  drastic  remedies? 
We  hear  on  a  continuing  basis,  con- 
flicting reports  that  suggest  that  we  are 
either  drownmg  in  oil  or  are  in  Immi- 
nent danger  of  oil  strangulation  by  for- 
eign producers.  Neither,  I  believe,  is  an 
accurate  assessment  of  our  energy  sit- 
uation. In  the  absence  of  such  substan- 
tive evidence  that  there  does  in  fact  exist 
a  petroleum  shortage  we  must  move  cau- 
tiously and  carefully  to  avoid  oveneact- 
ing  to  this  skeptical  emergency. 

First,  we  must  suspend  for  90  days,  the 
President's  authority  to  le\-y  an  import 
tariff.  Congress  should  be  absolutely  as- 
sured that  the  net  benefits  to  accrue  from 
such  a  policy  far  outweigh  the  potential 
consequences. 
Second,  we  must  resolve  during  this 


interim  period,  whether  our  energy  sit- 
uation requires  the  imposition  of  ration- 
ing or  allocation  or  higher  taxes  or  a 
combination  of  any,  to  curb  our  seem- 
ingly insatiable  fuel  appetite.  Added 
taxes  would  surely  make  gasoline  and 
fuel  oil  a  luxury  commodity  rather  than 
the  necessity  it  is  to  so  many  American 
families,  industries,  and  business  con- 
cerns. Rationing  on  the  other  Imnd 
would  require  a  monstrous  administra- 
tive bmeaucracy.  An  allocation  program 
means  the  Goveniment  makes  all  the 
decisions — between  old  and  new  com- 
panies, between  agiiculture  and  trans- 
portation, between  Florida  and  New  Eng- 
land. It  would  require  an  unbearable 
Federal  bureaucracy. 

Mr.  Chau-man,  cooler  heads  must  pre- 
vail at  this  point.  I  uige  my  colleagues 
to  support  the  Committee  on  Ways  and 
Means  proposal  to  suspend  for  90  days 
the  President's  authority  to  impose  an 
import  tariff  so  that  Congress  can  as- 
semble a  more  sensible  and  equitable 
approach  toward  energy  production  and 
consumption. 

Mr.  ULLMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Under  the  rule,  the 
bill  is  considered  as  having  been  read 
for  amendment.  No  amendments  are  in 
order  to  the  bill  except  amendments  re- 
lating to  the  authority  of  the  President 
under  section  232  of  the  Trade  Expan- 
sion Act  of  1962. 
The  bill  reads  as  follows : 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  during 
the  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  ending  at  the 
close  of  the  ninetieth  day  thereafter,  noth- 
ing In  section  232(b)  of  the  Trade  Expan- 
sion Act  of  1962  (19  US.C.  1862(b))  or  In 
any  other  provision  of  law  shall  be  deemed  to 
grant  to  the  President  any  authority  to  ad- 
Just  Imports  of  petroleum  or  any  product 
derived  therefrom. 

Sec.  2.  (a)  (1)  Any  action  which  is  taken 
after  January  15,  1975,  and  before  the  date 
of  the  enactment  of  this  Act  by  the  Presi- 
dent under  section  232(b)  of  the  Trade  Ex- 
pansion Act  of  1962  or  any  other  provi- 
sion of  law  which  results  in  the  imposition 
of  a  rate  of  duty  on  petroleum  or  any 
product  derived  therefrom  shall  cease  to 
have  effect  on  the  date  of  the  enactment  of 
this  Act,  and  the  entry  or  withdrawal  of 
petroleum  and  any  product  derived  there- 
from on  or  after  siich  date  of  enactment 
shall  be  duty  free. 

(2)  Upon  appropriate  request  therefor 
filed  with  the  customs  officer  concerned  on 
or  before  the  sixtieth  day  after  the  date 
of  the  enactment  of  this  Act,  the  entry  or 
withdrawal  of  petroleum  or  any  product  de- 
rived therefrom  to  which  a  rate  of  duty 
imposed  by  the  President  (pursuant  to  any 
action  by  him  after  January  15,  1975,  and 
before  the  date  of  the  enactment  of  this 
Act  under  such  section  232(b)  or  any  other 
provision  of  law)  applies  shall,  notwith- 
standing the  provLsions  of  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  be  liquidated  or  reliquidated  as  if  no 
duty  applied  to  such  entry  or    withdrawal. 

(b)(1)  Any  action  which  is  taken  after 
January  15,  1975,  and  before  the  date  of 
tlie  enactment  of  this  Act  by  the  President 
under  section  232(b)  of  the  Trade  Expansion 
Act  of  1962  or  any  other  provision  of  law 
which  results  in  the  Imposition  of  a  tax  or 
fee  on  the  Importation  of  petroleum  or  any 
product  derived  therefrom  which  is  higher 
thr.n  the  tax  or  fee  inipa^ad  on  the  :nipor- 


tation  of  petroleum  or  any  such  product  on 
January  16,  1975,  shall  cease  to  have  effect 
on  the  date  of  the  enactment  of  this  Act; 
and  the  tax  or  fee  Imposed  on  the  importa- 
tion of  petroleum  or  any  product  derived 
therefrom  after  such  date  of  enactment  shall 
be  the  tax  or  fee  In  effect  on  January  15, 
1975. 

(2)  Upon  request  therefor  filed  with  the 
.ippropriate  Federal  agency  on  or  before  the 
.sixtieth  day  after  the  date  of  the  enact- 
ment of  this  Act,  the  amount  of  any  tax  or 
fee  imposed  by  the  President  (pursuant  to 
any  action  by  him  after  January  15,  1975,  and 
before  the  date  of  the  enactment  of  this 
Act  under  such  section  232(b)  or  any  other 
provision  of  law)  and  paid  by  any  person 
on  the  Importation  of  petroleum  or  any  prod- 
uct derived  therefrom  which  exceeds  the  tax 
or  fee  that  was  Imposed  with  respect  to  the 
importation  of  petroleum  or  products  de- 
rived therefrom  on  January  15,  1975,  shall 
be  rebated  to  such  person. 

Sec.  3.  If  during  the  ninety-day  period 
referred  to  In  the  first  section  of  this  Act — 

(1 )  the  Congress  declares  war. 

(2)  United  States  Armed  Forces  are  in- 
troduced Into  hostlUtles  pursuant  to  specific 
statutory  authorization, 

(3)  a  national  emergency  Is  created  by 
attack  upon  the  United  Stales,  its  territories 
or  possessions,  or  its  Armed  Forces,  or 

(4)  United  States  Armed  Forces  are  in- 
trodxiced  into  such  hostilities,  situations,  or 
places,  or  are  enlarged  in  any  foreign  nation, 
under  circumstances  which  require  a  report 
by  the  President  to  the  Congre.ss  pursuant  to 
section  4(a)  of  the  War  Powers  Resolution 
(50U.S.C.  1453(a)). 

the  first  section  of  Xlnr,  Act  shall  not  there- 
after apply. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  bill? 

COMMITTEE    AMENDMENTS    OFFERKD    BY    MR. 
ULLMAN 

Mr.  ULLMAN.  Mr.  Chairman,  I  offer 
a  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment  offered  by  Mr. 
Ullman:  Page  4,  after  line  14.  Insert  the  fol- 
lowing : 

"Sec.  4.  NolhUig  Ui  the  first  section  and 
sections  2  and  3  of  this  Act  shall  be  deemed 
to  affect  the  validity  of  any  proclamation  or 
executive  order  issued  before  January  16, 
1975.  by  the  President  under  section  232  ib) 
of  the  Tr.ide  Expansion  Act  of  1962." 

Mr.  ULLMAN.  Mr.  Chairman,  I  will 
not  take  the  full  5  minutes. 

Mr.  Chairman,  this  committee  amend- 
ment to  H.R.  1767  would  add  substan- 
tively the  same  language  as  in  section  4 
of  tlie  bill  reported  by  the  Committee  on 
Ways  and  Means. 

The  purpose  of  HR.  1767  is  to  .sus- 
pend the  authority  of  the  President  to 
impose  import  restrictions  on  petroleum 
imports  and  to  negate  such  action  taken 
after  January  15  for  a  90-day  period  be- 
ginning on  the  date  of  enactment; 
namely,  to  negate  the  system  of  supple- 
mental fees  outUned  in  the  Presidential 
proclamation  of  January  23. 

It  is  not  the  purpose  of  the  bill  to  affect 
in  any  way  the  existing  system  of  im- 
port license  fees  on  petroleum  and  pe- 
troleum products  Instituted  in  May  1973. 
However,  the  bill  in  its  present  form 
would  have  the  effect  of  precluding  the 
President  from  imposing  any  fees,  pres- 
ent as  well  as  prospective,  on  petroleum 
imports.  This  amendment  remedies  tliat. 

I,  therefore,  urge  adoption  of  tills 
amendment  to  restrict  the  application  of 
the  bill  to  the  new  program. 
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The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  offered  br 
the  gentleman  from  Oregon  (Mr.  Ull 

MAN)  . 

The  committee  amendment  was  agreei  I 
to. 

AMENDMENT    OFFERED   BY    MR.    CONTE 

Mr.  CONTE.  Mr.  Cliairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment    offered    by    Mr.    Conte:     Oi , 
page  1.  strike  out  line  3  and  all  that  lollow 
thereafter  down   through   line  5   on   page   : 
and  iii.sert  the  following: 

That  section  232  of  the  Trade  Expansioi 
Act  of  1962  (19  U.S.C.  18G2)  Is  amended  tj; 
adding  at  the  end  thereof  the  following  nev 
subsection: 

"(e)  After  the  effective  date  of  this  sub 
section,  no  taritf.  fee.  or  quota  may  be  im 
posed  by  the  President  pursuant  to  thi: 
section  with  respect  to  Imports  of  an; 
petroleum  or  any  products  derived  there 
from  unless  the  Congress  by  concurrent  res 
olutlon  first  approve  the  Imposition  o 
such  tariff,  fee,  or  quota." 

On  page  3.  strike  out  line  24  and  that  fol 
low.s  thereafter  down  through  line  14  oi: 
page  4. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  tc 
offer  an  amendment  to  this  bill  thai 
would  strengthen  the  control  of  th( 
Congress  over  the  imposition  of  tariff; 
on  imported  oil. 

My  amendment  is  quite  simple.  It  pro 
vides  that  the  President,  before  he  car 
impo.se  a  tariff,  fee,  or  quota  on  imported 
oil— must  fir.st  get  the  approval  of  the 
Congress. 

My  amendment  is  identical  to  H.R 
315,  the  first  bill  in  this  Congress  to  be 
introduced  against  the  tariff,  which  1 
introduced  on  the  opening  day  of  this 
session.  This  bill  was  cosponsored  by  50 
Members,  sufficient  support  to  warrant 
its  introduction  as  an  amendment. 

My  bill  would  restore  to  the  Congress 
a  power  that  the  Constitution  expressly 
gave  to  the  Congress.  The  Constitution 
states: 

The  Congres.«!  shall  have  power  to  lay  and 
collect    taxes,    duties.    Imposts   and    excises. 

In  the  press  of  other  business,  the 
Congress  has  allowed  the  power  to  im 
pose  oil  tariffs  to  slide  to  the  executive 
branch.  It  is  now  time  to  restore  this 
power  to  the  Congress. 

Mr.  Chairman,  when  the  Rules  Com- 
mittee spUt  the  tariff  deferral  and  debt 
ceiling,  it  put  this  entire  tariff  issue  in  a 
new  ballpark.  In  splitting  these  bills,  the 
Congress  gave  the  President  what  he 
wants — the  debt  ceiling  authorization 
Now  it  is  time  for  the  Congress  to  take 
its  quid  pro  quo.  My  amendment  provides 
that,  instead  of  a  90-day  deferral  period 
on  the  oil  tariff,  the  Congress  should  pass 
a  law  invalidating  the  tariff  that  has 
already  been  promulgated  and  requiring 
that  the  President  come  to  the  Congress 
to  get  approval  first  before  any  new- 
tariff  can  be  imposed. 

Earlier  during  general  debate  on  this 
bill.  I  outlined  some  of  the  devastating 
effects  the  tariff  would  have  on  the  peo- 
ple of  my  congressional  district. 

I  mentioned  how  the  tariff  will  .seri- 
ously curb  the  activities  of  charitable 
and  nonprofit  oi-ganizations.  I  gave  the 
example  of  the  boys'  club  of  Pittsfield. 
Mass..  my  hometown,  which  might  have 
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to  stop  its  hockey,  skating,  swimming, 
and  basketball  programs  this  winter. 

I  mentioned  how  the  tariff  would  add 
another  $50  to  $70  per  student  cost  on 
the  independent  schools  and  colleges  of 
New  England. 

I  outUned  how  the  tariff  would  drive 
out  marginal  business  firms  in  New  Eng- 
land, leading  to  higher  unemployment, 
fewer  jobs  and  less  consumer  buying 
power. 

I  showed  how  tlie  tariff  would  require 
fuel  oil  dealers  in  New  England  to  de- 
mand "cash  on  deliveiT"  from  at  least 
30  percent  of  their  customers  this 
winter. 

And  then  I  showed  how  the  tariff 
would  have  a  devastating  effect  on  the 
utility  bills  of  people  in  my  district  who 
live  in  all-electric  homes.  I  have  thou- 
sands of  such  constituents.  I  showed  how 
these  people  have  watched  their  electric 
bills  double  in  the  past  year  to  the  point 
where  many  are  paying  as  much  for  their 
electricity  as  they  are  for  their  mortgage. 

If  other  members  look  at  their  dis- 
tricts, they  will  find  some  of  the  same 
effects.  The  tariff  is  part  of  the  Presi- 
dent's overall  energy  package.  It  should 
be  considered  as  part  of  that  package. 
With  my  amendment,  the  Congress 
would  be  afforded  a  full  opportimity  to 
consider  the  Nation's  energy  future— not 
just  in  the  next  60  or  90  days,  but  in  the 
time  that  such  important  decisions 
require. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  ULLMAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  am  strongly  opposed  to  this  amend- 
ment. Mr.  Chairman.  It  goes  far  beyond 
the  Intent  of  the  bill.  What  the  bill  does 
is  this:  It  merely  restricts  for  a  90-day 
period  Piesidential  authority,  but  it  does 
carve  out  special  military  emergency  sit- 
uations where  the  President  can  act. 

This  amendment  provides  for  a  per- 
manent change,  and  it  carves  out  no 
emergency  military  situation.  What  we 
are  saying  in  this  amendment  is  that 
the  President's  hands  are  permanently 
tied,  and  that  there  will  be  no  national 
security  authority  on  the  part  of  the 
President  without  action  on  the  part  of 
the  Congress. 

It  totally  subverts  the  purposes  of  the 
bill  before  us.  It  makes  a  fundamental 
change  in  the  whole  trade  concept  in- 
volved in  the  national  security  provision, 
and  I  strongly  oppose  it. 

Mr.  Chairman.  I  hope  the  Members 
will  vote  unanimously  against  the 
amendment. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
move  to  strike  tlie  last  word,  and  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  twice  since  this  section 
was  put  into  the  Trade  Act  of  1955.  both 
in  1962  and  in  1974.  this  section  was  re- 
viewed very  minutely  by  the  members  of 
the  committee.  Tlie  action  now  being 
proposed  had  been  reviewed,  and  it  was 
turned  down  in  the  committee  after  due 
deliberation. 

First  of  all.  there  is  no  time  limit  in- 
volved in  the  amendment,  as  I  read  it. 
The  amendment  stops  forever  any  Presi- 
dential action  in  a  national  emergency 
with  ifspect  to  the  petroleum  industry. 


It  takes  away  from  the  President  any 
right  to  act  in  a  situation  where  it  is  In 
the  interest  of  national  security. 

I  am  very  much  opposed  to  the  amend- 
ment. I  think,  probably,  a  more  effective 
way  of  dealing  with  this  matter  is  to 
eliminate  the  entire  section — entirely, 
Tliat  is  the  real  way  to  "gut"  this  thing. 
Mr.  Chairman,  I  am  very  much  in  op- 
position to  the  amendment. 

Mr.  GREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  tlie  amendment. 

I  rise  in  opposition  to  this  amendment, 
and  I  am  going  to  try  to  be  very  brief  in 
my  explanation.  First  of  all,  I  like  the 
general  thrust  of  the  amendment. 

I  really  believe  that  the  Presidents  of 
the  United  States  in  the  past — not  just 
this  one,  but  other  Presidents — have  too 
quickly  used  the  so-called  national  secu- 
rity provisions  to  take  some  action  in  the 
name  of  national  interest.  We  have 
heard  cited  today  some  justification  for 
what  was  done  in  these  Instances  and 
for  what  was  done  in  1959  during  the 
Eisenhower  administration  when  the 
quotas  were  put  in. 

Mr.  Chairman,  I  will  tell  the  Members 
why  the  quotas  were  put  on  then  in  the 
name  of  national  secm-ity,  or  why  I 
think  they  were  put  on.  I  think  they  were 
put  on  because  foreign  oil  was  at  tliat 
time  much  cheaper  than  domestic  oil. 
What  we  did  was  this:  In  order  to  give 
higher  profits  to  the  oil  companies  in 
this  country,  we  put  a  quota  on,  and  it 
resulted  in  draining  America  dry.  So 
now  we  have  a  crisis. 

So  I  find  the  amendment.  I  will  say  to 
my  friend,  the  gentleman  from  Massa- 
chusetts (Mr.  CoNTE),  very  attractive. 
But  make  no  mistake  about  it.  the 
amendment  goes  too  far  and  it  should 
not  be  adopted. 

Mr.  Chairman,  there  is  absolutely  no 
provision  in  the  amendment  for  the 
President  of  the  United  States  to  act  in 
a  genuine  national  emergency,  if  we 
were  attacked  for  example.  If  that  oc- 
curred, we  would  have  to  get  a  concur- 
rent resolution  through  this  Congress  be- 
fore the  President  of  the  United  States 
could  act  with  regard  to  oil. 

I  will  say  to  my  friend,  the  gentleman 
from  Massachusetts,  that  I,  as  the  new 
chairman  of  the  Subcommittee  on 
Trade,  certainly  intend  to  take  a  hard 
look  at  how  the  President  of  the  United 
States  or  any  President  in  the  past  has 
used  this  or  would  use  it  in  the  future. 
I  think  this  is  an  area  for  action,  but  this 
is  not  the  time  to  act  on  that  matter. 

Mr.  Chairman,  it  would  be  extremely 
ill-advised  for  us  to  agree  to  this  amend- 
ment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
am  a  little  confused  about  tliis  issue,  on 
the  basis  of  the  gentleman's  previous 
statements  made  just  about  an  hour  ago 
in  which  he  said  he  wanted  the  Congress 
to  share  more  of  this  responsibility.  The 
gentleman  from  Massachusetts  has  of- 
fered an  amendment  which  I  must  say 
goes  too  far,  in  my  opinion,  but  I  am  a 
little  confused  as  to  why  the  gentleman 
now  does  not  want  to  support  the  idea  of 
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recapturing  that  authority,  since  that 
was  the  thing  he  was  just  criticizing. 

Mr.  GREEN.  I  know  the  gentleman's 
record,  and  I  would  like  to  say  that  I  am 
not  surprised  that  the  gentleman  is  con- 
fused by  anything  I  say. 

Mr.  ROUSSELOT.  No;  but  I  was  also 
Interested  in  the  gentleman's  comment 
about  irresponsibility. 

Mr.  GREEN.  I  think  I  made  myself 
clear.  I  think  the  general  thrust  of  this 
amendment  is  to  put  some  limit  on  the 
President's  imilateral  exercise  of  power 
in  this  area  in  the  name  of  national  se- 
curity. There  is  no  question  in  my  mind 
that  in  many  areas  allegations  of  na- 
tional security,  whether  it  is  with  tapes, 
whether  it  is  with  oil,  or  whatever  it 
may  be,  has  been  excessively  used  by  the 
President  of  the  United  States  in  the 
past;  but  to  strip  away  all  power  for  the 
President  to  act  in  a  case  of  national 
emergency  with  regard  to  something  like 
petroleum  is  extremely  ill  advised. 

I  do  not  think  that  this  House  should 
fall  for  anything  like  that. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  CONTE.  First  of  all,  I  would  like 
to  ask  how  the  gentleman  from  Pennsyl- 
vania voted  on  the  War  Powers  Act. 

Mr.  GREEN.  I  voted  to  sustain  the 
President's  veto. 

Mr.  CONTE.  I  asked  the  gentleman 
how  he  voted  on  the  War  Powers  Act. 

Mr.  GREEN.  I  voted  again.st  the  War 
Powers  Act. 

Mr.  CONTE.  Then  the  gentleman  is 
not  consistent  on  it. 

Mr.  GREEN.  I  thought  that  that  was 
giving  the  President  congressional  power 
to  make  war,  and  I  did  not  think  we 
should  give  that  authority  away. 

Mr.  CONTE.  Not  if  the  gentleman 
voted  the  other  way.  I  just  thought  the 
gentleman  said  he  voted  with  the 
President. 

Mr.  GREEN.  Believe  me,  I  was  not  vot- 
ing with  the  President. 

I  reject  the  reasons  the  President  gave 
for  his  veto. 

Mr.  CONTE.  Then  the  gentleman  is 
inconsistent.  I  am  glad  that  the  gentle- 
man was  able  to  see  the  old  quota  system, 
adopted  under  national  security,  was  as 
phony  as  a  $3  bill.  He  knows  it,  and  I 
know  it. 

Mr.  GREEN.  I  agree  with  the  gentle- 
man. The  general  thrust  of  what  the  gen- 
tleman is  trying  to  do  has  a  great  deal  of 
merit,  but  the  gentleman's  amendment  is 
clearly  excessive,  and  I  think  it  should 
be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED     BY     MR.    SISK 

Mr.  SISK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sisk:  On  Page 
2.  line  5,  immediately  before  the  period,  In- 
sert the  following:  ";  except  that  nothing  in 
this  Act  shall  be  deemed  to  deny  the  Presi- 
dent authority  to  Impose  import  quotas,  dur- 
ing such  period,  on  the  importation  of  petro- 
leum or  any  product  derived  therefrom". 


Mr.  SISK.  Mr.  Chairman.  I  want  to  ex- 
press my  appreciation  to  the  Committee 
on  Ways  and  Means  for  the  work  that  its 
members  have  done  in  connection  with 
the  bill  that  we  have  before  us  today.  Let 
me  hasten  to  say  that  I  expect  to  sup- 
port their  legislation  whether  or  not  this 
amendment  is  adopted,  but  I  do  feel  very 
strongly  about  this  particular  part  of  the 
issue. 

I  have  a  feeling — maybe  it  is  entirely 
erroneous — that  the  President  is  desirous 
of  working  with  the  Congress.  I  think  the 
President  is  concerned,  as  we  are  all  con- 
cerned, about  doing  something  in  con- 
nection with  our  energy  and  in  conserva- 
tion of  energy  and  all  sources  of  energy. 

If  I  understand  what  he  is  saying  to- 
day, he  took  certain  actions  intended,  to 
some  extent,  I  think,  to  try  to  build  a  fire 
under  some  people. 

Maybe  it  is  a  good  thing,  and  to  that 
extent  I  accept  tlie  challenge,  and  I  hope 
that  all  of  us.  as  Members  of  Congress, 
so  accept  it.  However,  many  of  us  have 
felt  that  a  better  way  to  meet  this  prob- 
lem, at  least  to  deal  with  it,  is  through 
some  kind  of  import  quotas,  whether  we 
go  back  and  set  as  a  base  100  percent  of 
1972  and  move  into  allocation  from  there, 
or  whether  other  adjustments,  starting 
from  the  import  allocation,  would  be 
advisable. 

But  it  seems  to  me  that,  if  in  fact  we 
feel  tills  way,  that  it  is  unfair  at  this 
point  in  time  to  deny  to  the  President 
such  powers  as  he  at  present  would  have 
to  impose  import  quotas.  That  is  exactly 
what  this  act  does  in  addition  to  pre- 
cluding the  President  from  the  assess- 
ment of  fees:  it  also  negates  his  author- 
ity to  impose  import  quotas  which  would 
have  to  be,  it  seems  to  me.  the  first  step 
in  any  kind  of  allocation  program  in  this 
country. 

I  think  as  a  strategic  matter  that  we, 
as  Members  of  the  Congress — and  I  might 
say  to  my  good  friends  on  the  Democratic 
side  that  it  is  an  error  to  deny  him  this 
authority  when  in  fact  many  of  us  are 
hopeful  that  we  will  be  able  to  reach 
some  compromise  here.  Almost  of  neces- 
sity a  part  of  such  a  compromise,  as  I 
see  it,  and  I  know  that  in  the  direction 
so  many  of  us  would  like  to  go.  would  be 
the  necessity  of  his  power  to  impose  some 
kind  of  import  quotas. 

All  this  amendment  says  is  that  noth- 
ing in  this  act  restricts  liis  power,  if  he 
sees  fit  in  15  days  or  30  days  or  60  days, 
to  use  the  imposition  of  import  quotas 
to  deal  with  this  subject. 

It  just  seems  to  me  it  is  good  common- 
sense.  It  in  no  sense  affects  the  fee  mat- 
ter, the  bill  can  go  ahead  and  move  for- 
ward in  connection  with  restricting  him 
on  tlie  imposition  of  those  fees.  But  let 
us  at  least  leave  that  much  flexibility  in 
connection  with  our  attempts  to  work  out 
a  compromise  which,  as  I  say.  I  feel  the 
President  is  desirous  of  achieving. 

I  would  hope  that  my  colleagues  would 
support  this  amendment. 

Mr.  ULLMAN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  in  the  first  place  the 
committee  feels  very  strongly  that  in  re- 
solving this  problem,  which  is  a  matter 
of  economic  policy,  that  the  national  se- 
curity provisions  should  not  be  used.  We 


think  it  is  an  extremely  marginal  use  of 
the  national  security  provisions.  As  a 
matter  of  fact,  it  may  very  well  result  in 
some  legislation  in  our  committee  fur- 
ther restricting  the  Presidential  author- 
ity. It  is  a  misuse  of  that  provision. 

But,  second,  Mr.  Chairman,  if  we  do 
go  the  quota  route,  and  it  certainly  at 
the  present  time  is  my  thinking  that  we 
should,  if  we  need  to  restrict  imports 
then  we  should  use  the  quota  mecha- 
nism, but  it  should  be  done  by  congres- 
sional mandate,  and  according  to  a  set 
of  ground  rules,  which  is  a  sound  consti- 
tutional procedure,  rather  than  allowing 
the  President  to  implement  it  in  a  man- 
ner that  he  sees  fit  under  very  marginal 
authority.  The  quota  system  can  be  im- 
plemented in  many  ways,  and  it  should 
be  designed  to  fit  the  total  pattern  of  an 
energy  policy.  But  to  allow,  willy-nilly, 
a  quota  implementation  not  geared  to  a 
national  energy  policy,  would  be  a  grave 
error. 

So  it  seems  to  me  that  we  should  vote 
this  amendment  down. 

It  will  accomplish  no  good  purpose.  It 
may  accomplish  a  great  deal  of  harm. 

Remember,  this  bill  involves  only  a  90- 
day  stay,  and  we  in  the  Congress  have  the 
responsibility  of  coming  up  with  our  en- 
ergy package.  So  give  us  the  90  days  be- 
fore we  further  subvert  our  course  of  ac- 
tion by  this  kind  of  amendment. 

Mr.  SISK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Chairman,  I  deeply  ap- 
preciate the  gentleman  yielding.  As  the 
gentleman  knows,  I  have  great  respect 
for  him  in  this  matter,  and  I  appreciate 
the  work  the  gentleman  has  done.  How- 
ever, it  seems  to  me  that  we  are  de^irg 
with  a  national  emergency,  as  I  recognize 
it.  in  connection  with  this  energy  situa- 
tion. 

The  question  I  would  like  to  direct  to 
my  good  friend,  the  gentleman  from  Ore- 
gon 'Mr.  Ullman)  is  this: 

Is  the  gentleman  in  essence  saying 
tliat  the  President  should  not  use  his 
emergency  powers  in  connection  with 
the  present  situation,  if  in  fact  it  is  for 
national  security — and  I  think  that  is 
basically  what  we  are  talking  about — to 
impose  import  quotas  if  in  fact  he  felt 
within  30  days  that  was  the  best  move 
to  make. 

Mr.  ULLMAN.  The  Committee  on  Ways 
and  Means  does  not  believe  that  the 
present  situation  meets  the  criterion 
that  allows  Presidential  action  for  na- 
tional security.  We  think  that  this  is  an 
economic  program.  There  certainly  is 
great  need  for  an  energy  policy,  but  it  is 
a  grave  mistake  to  implement  either  im- 
port fees  or  quotas  by  Presidential  man- 
date until  the  Congress  has  fashioned  a 
total  energy  policy.  They  should  fit  to- 
gether, and  the  President,  if  he  moves 
unilaterally  without  considering  the  di- 
rection of  congressional  policy,  may  very 
well  do  just  as  great  a  disservice  in  that 
direction  as  he  is  going  to  do  in  the  im- 
port fee  direction.  We  have  only  90  days, 
and  in  90  days  the  Congress  has  the  re- 
sponsibility of  coming  up  with  an  energy 
policy,  and  I  think  it  would  be  a  grave 
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mistake     to 
amendment. 

Mr.  CONABLE.  Mr.  Chairman.  I  moJe 
to  strike  the  requisite  number  of  word ;. 
and  I  rise  in  opposition  to  the  amenq- 
ment. 

The  effect  of  the  amendment  offered  b  ►' 
tlie  gentleman  from  California  would  h  s 
to  force  the  President  to  go  the  quoti 
route  if  he  is  going  to  do  anything  restric  - 
tive  of  oil  imports  during  this  90-da  r 
period.  I  personally  oppose  this  approac  i 
because  it  is  completely  unpredictabi  ? 
as   to   what   tlie   imposition   of   quota; 
would  do  to  price.  At  least  when  we  ar? 
using  the  tariff  mechanism  or  the  licens  ; 
import  mechanism,  we  have  some  idei 
of  the  economic  impact.  When  we  star 
changing   the  supply  of  something  b;  • 
quota  restriction,  we  have  no  idea  wha 
the  results  will  be  in  terms  of  price,  an( 
the  results  can  be  quite  capricious. 

For  this  reason,  Mr.  Chairman,  I  thin! 
the  amendment  is  inadvisable,  and  I  hop( 
it  will  be  defeated 

Mr.  SISK.  Mr.  Chairman,  would  th( 
gentleman  from  New  York  yield  momen 
tarily  to  me? 

Mr.  CONABLE.  I  yield  to  the  gentle 
man  from  Califoniia. 

Mr.  SISK.  I  thank  the  gentleman  foi 
yielding. 

I  do  not  expect  to  take  a  lot  of  time 
In  fact,  there  is  nothing  in  here  that 
forces  the  President  to  use  this.  I  under 
stand  from  statements  made  by  the  Pres 
ident  and  his  people  that  they  do  not  fee! 
this  is  the  proper  way  to  go,  but  It  does 
seem  to  me  that  this  would  be  unneces^ 
sary  if,   in   fact,   the  situation  should 
change  within  15.  30,  or  60  days,  and  It 
does  not  require  him  to  do  anything.  But 
It  would  be  impossible  to  use  that  as  a 
mechanism  if,  in  fact,  there  is  an  alloca- 
tion. 

Mr.  CONABLE.  I  understand  what  the 
gentleman  is  saying,  and  I  appreciate 
lus  moUves  for  it.  In  fact,  the  President 
has  clearly  signaled  his  intention  to  try 
to  restrict  oil  Imports,  and  if  he  is  to  do 
this,  I  would  personally  far  prefer  to  see 
him  do  it  with  tariffs  rather  than  with 
quotas. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  strong  support 
of  the  amendment  offered  by  the  gentle- 
man from  California.  Basically,  we  have, 
as  I  sense  it.  three  options  before  this 
body  and  before  this  Nation.  One  is  the 
imposition  of  fees  which,  as  I  sense  it,  a 
strong  majority  of  this  body  and  the 
majority  of  the  people  in  this  Nation  who 
have  studied  it  oppose. 

The  second  is  rationing,  which  some 
Members  of  this  body  support — which  I 
do  not — and  which  the  Pi-esident  op- 
poses. I  think  it  would  be  a  first-class 
mess. 

The  third,  and  it  seems  to  me  the  com- 
promise. Is  import  quotas. 

What  the  gentleman  from  California 
"Mr.  SisK)  said  we  should  keep  in  mind. 
We  are  not  mandating  it.  We  are  leaving 
the  door  open  in  the  event  the  President 
wants  to  utilize  this  tool. 

The  gentleman  from  New  York  sug- 
gests that  because  of  restrictions  on  the 
amounts  coming  in,  prices  might  soar. 
The  purpose  of  the  import  fees  is  to  re- 
st lict  the  amounts  coming  In  and  we 
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would  have  the  fees  on  top  of  eveiTthing 
else.  But  there  are  ways  to  restrict  price 
increases  and  demand,  many  ways.  We 
could  have  allocation.  We  could  close 
gasoline  stations  on  Sundays.  We  could 
close  retail  stores  1  day  a  week.  We  could 
say  the  public  cannot  use  credit  cards 
for  the  purchase  of  gasoline  the  first  7 
days  of  the  month. 

Right  now  we  reward  people  for  the 
more  energy  they  use.  We  could  increase 
the  gas  and  oil  and  electricity  fees  as 
they  use  more  and  more  instead  of  the 
other  way  around,  as  Senator  Long  of 
Louisiana  has  suggested.  There  are  all 
kinds  of  things  that  can  be  done. 

I  think  this  amendment  makes  a  great 
deal  of  sense.  I  attended  the  breakfast 
this  morning.  I  sensed  on  the  part  of  the 
President  a  yearning  to  work  out  a  prac- 
tical compromise.  Tliat  compromise  can 
be  worked  out  in  this  direction. 

This  does  not  stop  the  distinguished 
gentleman  from  Oregon  and  his  com- 
mittee from  continuing  to  work  on  this. 
This  does  not  say  to  the  President:  "You 
have  to  go  in  this  direction."  But  let  us 
make  clear  in  a  signal  through  this 
amendment  that  this  is  a  door  for  pos- 
sible compromise.  I  think  this  is  the  right 
answer  for  the  Nation  and  I  would  like 
to  see  the  President  explore  it.  I  would 
like  to  see  the  Ways  and  Means  Commit- 
tee explore  It. 

Mr.  GREEN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment.  I  just  want 
to  say  I  do  not  think  that  we  need  this 
door  in  order  to  consider  quotas  an  area 
for  possible  compromise,  but  I  do  not 
think  if  we  are  going  to  work  together, 
as  we  must  if  we  are  going  to  have  a  uni- 
fied position  in  this  country,  that  we 
should  leave  it  to  the  national  security 
mechanism,  and  give  the  President  the 
power  to  take  unilateral  action  for  the 
next  90  days,  which  might  be  disagreed 
with  by  the  Congress. 

I  happen  to  prefer  the  quota  route  and 
perhaps  some  kind  of  allocation  and  per- 
haps a  gasoline  tax  as  a  method  of  re- 
ducing consumption  and  as  a  way  of 
keeping  those  1  million  barrels  out. 
But  I  think  we  will  work  best  if  we  can 
develop  a  program  at  this  time.  But  this 
amendment  tends  to  leave  the  President 
with  one  option  if  he  wants  to  act.  I  do 
not  think  we  want  him  to  act  unilater- 
ally, I  do  not  think  he  should  act  tmilat- 
erally.  and  I  think  we  want  to  work 
with  him  in  a  spirit  of  compromise  that 
we  are  talking  about,  and  I  do  not  think 
it  wiU  take  us  90  days  to  come  up  with 
a  plan. 

Mr.  KREBS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague,  the 
gentleman  from  California  (Mr.  Sisk). 
Mr.  Chairman.  I  am  a  newcomer 
to  these  Chambers  and  as  such  I  want 
to  make  it  abundantly  clear  that 
I  speak  for  myself.  If  there  was  a  man- 
date that  the  people  of  this  coimtiT  gave 
anybody  in  this  past  election,  it  was  a 
mandate  not  to  obstruct,  and  I  am  very 
much  aware  of  my  responsibility  in  that 
direction.  I  need  not  be  reminded  by  the 
Secretary  of  Agriculture  or  by  Members 
of  the  minority  party  in  these  Chambers 
of  this  responsibility. 

But  let  me  say  that  in  my  opinion  this 


country  is  facing  an  emergency,  and 
whether  it  is  facing  a  national  security 
problem  or  not  is  a  question  of  semantics 
and  of  individual  interpretation,  but  It 
seems  to  me  that  when  the  reserves  of 
Saudi  Arabia  are  only  $2  bilUon  behind 
the  United  States,  this  country  indeed  is 
facing  a  grave  problem  and  should  at- 
tend to  it  forthwith. 

I  ceitainly  concur  wholeheartedly  with 
the  President  in  his  attempt  to  do  so. 
However,  I  respectfully  depart  from  his 
methods  for  reasons  that  have  already 
been  eloquently  stated  and  therefore  I 
will  not  dwell  on  them  in  any  detail. 

Let  me  say,  having  grown  up  in  th9 
Middle  East.  I  do  not  have  the  slightest 
illusion  that  any  time  the  Arabs  see  fit. 
they  will  cut  oil  supplies  to  this  country! 
and  let  us  not  kid  ourselves  on  that. 

I  wish  I  could  stand  here  and  support 
the  President's  program.  I  want  to  sup- 
port the  President  of  the  United  States 
anytime  I  feel  that  I  can  agree  with 
him;  but  I  simply  cannot  buy  a  program 
that  I  in  my  ova\  mind,  and  everybody 
that  I  have  talked  to  almost  without  ex- 
ception, feels  is  not  going  to  solve  the 
energy  problem  of  this  country;  how- 
ever, by  the  same  token,  it  is  not  my  in- 
tent to  tie  the  hands  of  this  President 
any  more  than  I  absolutely  have  to  in 
order  to  protect  the  best  Interests  of  the 
people  who  sent  me  to  these  Chambers. 
It  is  for  this  reason  that  I  am  support- 
ing the  amendment  proposed  by  my  dis- 
tinguished colleague,  the  gentleman  from 
California  (Mr.  Sisk)  . 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GREEN.  Mr.  Chairman,  the  Presi- 
dent of  the  United  States  without  this 
amendment  can  propose  a  quota  and  we 
can  make  decisions  then  to  agree  with 
it. 

The  fact  of  the  matter  is  that  what 
we  are  ti-ying  to  do  is  get  sometl.ing  to 
work  together  and  not  unilateral  ac- 
tion. I  think  we  have  to  be  very  careful 
in  the  area  of  national  security  but  even 
our  bill  does  not  strip  the  President  in 
the  case  of  emergency  from  "imposing 
a  fee  or  a  quota  if  we  were  attacked  or 
in  a  situation  of  hostility  of  any  kind. 
So  I  think  we  have  the  opportunity 
to  work  together  and  let  us  not  do  what 
we  do  by  unilateral  action  which  might 
cause  reaction  by  this  House  causing 
further  delay.  Let  us  leave  the  situation 
so  we  can  work  together  in  the  next  90 
days. 

Mr.  KREBS.  Mr.  Chairman,  may  I 
point  out  that  I  sense  the  same  feeling 
of  compromise  on  both  the  executive  as 
well  as  the  legislative  branches  of  the 
Government;  but  I  do  not  wish  to  leave 
the  impression  with  anybody  in  or  out 
of  this  Chamber  that  the  Democratic 
majority  is  not  willing  to  work  with  the 
President  wholeheartedly.  It  is  in  this 
spirit  and  in  tills  spirit  only  that  our 
distinguished  colleague,  the  gentleman 
from  Cahfomia  (Mr.  Sisk)  offered  this 
amendment.  I  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Sisk). 
The  amendment  was  rejected. 
The  CHAIRMAN.  Are  there  additional 
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amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  1767)  to  suspend  for  a  90-day 
period  the  authority  of  the  President  un- 
der section  232  of  the  Trade  Expansion 
Act  of  1962  or  any  other  provision  of  law 
to  increase  tariffs,  or  to  take  any  other 
import  adjustment  action,  with  respect 
to  petroleum  or  products  derived  there- 
from: to  negate  any  such  action  which 
may  be  taken  by  the  Pi-esident  after  Jan- 
uary 15,  1975.  and  before  the  beginning 
of  such  90-day  period:  and  for  other 
purposes,  pursuant  to  House  Resolution 
142,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  ULLMAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  309,  noes  114, 
not  voting  10,  as  follows: 


Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzio 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badillo 
Bafalis 
Baldus 
Barrett 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bennett 
Bergland 
BevlU 
Biaggl 
Blester 
Bingham 
Blanchard 
Biouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Burke,  Calif. 
Burke,  Fla. 


,  Del 


I  Roll  No.   13] 

AYES— 309 

Bxirke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Byron 

Carney 

Carr 

Casey 

Chappell 

Chisholm 

Clancy 

Clawson 

Clay 

Cohen 

Conlan 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

D'Amours 

Daniel,  Dan 

Daniels, 

Dominick  V. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Dingell 
Dodd 
Downey 
Downing 
Drinan 

Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Eilberg 


Emery 

English 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Pascell 

Fenwick 

Fish 

Fisher 

Fithian 

Flood 

Florio 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fraser 

Fulton 

Fuqua 

Gaydos 

Giaimo 

Gibbons 

Gilman 

Gonzalez 

Goodling 

Grassley 

Green 

Gude 

Haley 

Hall 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hebert 


Hechler,  W.  Va 

Heckler,  Mass. 

Hefner 

Helstoskl 

Henderson 

Hicks 

Hightower 

Holland 

Holt 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif 

Jones.  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaFalce 

Leggett 

Lehman 

Lent 

Levitas 

Litton 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lolt 

McCormack 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Macdonaid 

Madden 

Maguire 

Mahon 

Mann 

Mathis 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Meyner 


Abdnor 
Anderson,  111. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Beard,  Tenn. 
Bell 

Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchpnan 
Burgener 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
Clausen. 

DonH. 
Cleveland 
Cochran 
Collins.  Tex. 
Conable 
Coughlin 
Crane 
Daniel,  Robei't 

W.  Jr. 
Derrick 
Devine 
du  Pont 
Edwards.  Ala. 
Erleiiborn 
Esch 

Eshleman 
Findley 
Flowers 
Flynt 
Forsythe 
Frenz»l 


,  Md. 


Mezvinsky 

Mikva 

Milford 

Miller,  Calif. 

Mineta 

Mlnisb 

Mink 

Mitchell, 

Moakley 

Moflett 

MoUoban 

Moore 

Moorhead,  Pa. 

Morgan 

Moss 

MotU 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

O'Neill 

Ottinger 

Passman 

Patman 

Patten 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Randall 
Rangel 
Rees 
Reuss 
Richmond 
Riegle 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 

NOES— 114 

Frey 

Ginn 

GL.ldwatpr 

Gradison 

Guyer 

Hagedorn 

Hammer- 

schmidt 
Hastings 
Heinz 
Hlllis 
Hinshaw 
Horton 
Hutchinson 
Hyde 

Johnson.  Colo. 
Johnson,  Pa. 
Kasten 
Kelly 
Kindness 
Lagomarsino 
Landrtim 
Latta 
Lujan 
McCloskey 
McCoUisler 
McDade 
Man  in 
Mazzoll 
Michel 
Miller,  Ohio 
Mitchell.  N.Y. 
Montgomery 
Moorhead, 

Calif. 
Mosher 
Myers,  Ind. 
O'Brien 
Pettis 
Pritchard 
Quie 


Roush 

Roybal 

Runnels 

Russo 

Ryan 

St  Germain 

Santini 

Sarbanes 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Shuster 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Snyder 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Symms 
Teague 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
tniman 
Van  Deei-Iin 
Vander  Veen 
Van  Ik 
Vlgorlto 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wilson, 

Charles  H., 

Calif. 
Wirth 
Wolff 
Wright 
Wvlie 
Yates 
Yatron 
Young,  Fla. 
Young.  Ga. 
Young.  Tex. 
Zablockl 
Zeferetti 


Quillen 

Railsback 

Regula 

Rhodes 

Robinson 

Rousselot 

Ruppe 

Sarasin 

Satterneld 

Schneebell 

Schxilze 

Sebelius 

Shriver 

Sikes 

Skubitz 

Smith,  Nebr. 

Spence 

Stanton, 

J.William 
Stelger.  Ariz. 
Steiger,  Wis. 
Stephens 
Stuckey 
Talcott 
Taylor.  Mo. 
Taylor.  N.C. 
Thone 
Treen 

Vander  Jagt 
Waggon  ner 
Wampler 
Whitehurst 
Wiggins 
Wilson,  Bob 
Wilson, 

Charles,  Tex. 
Winn 
Wydler 
Young,  Alaska 


NOT  VOTING— 10 


Collins,  111. 

Jarman 

Pepper 

Derwinskl 

McCHory 

Solarz 

Dickinson 

Madigan 

Diggs 

Mills 

So  the  bill  was  passed. 
The   Clerk   announced   the   following 
pairs : 
On  this  vote : 
Mr.  Diggs  for.  with  Mr.  McClory  against. 

Until  further  notice: 

Mr.  Pepper  with  Mr.  Mills. 

Mr.  Solarz  with  Mr.  Jarman. 

Mrs.  Collins  of  Illinois  with  Mr.  Madigan. 

Mr.  Dickinson  with  Mr.  Derwiiiski. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ask  unan- 
imoas  consent  that  I  may  have  5  leg- 
islative days  in  which  to  revise  and  ex- 
tend my  remarks  and  include  extraneous 
matter  on  the  bill  just  passed  and  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks and  include  extraneous  matter 
on  the  bill  just  pa.ssed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


RESIGNATION  AS  CHAIRMAN  OF 
THE  COMMITTEE  ON  STANDARDS 
OF  OFFICIAL  CONDUCT 

The  SPEAKER  laid  before  the  House 
the  following  resignation  from  the  Com- 
mittee on  Standards  of  Official  Conduct : 
Washington,  DC. 

February  5,  1975. 
Hon.  Carl  Albert, 
Speaker,  House  of  Hepresentatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  hereby  resign  as 
Chairman  of  the  House  Committee  on 
Standards  of  Official  Conduct  effective  this 
date. 

Sincerely, 

Melvin  Price, 
Member  of  Congress. 

The    SPEAKER.    Without    objection, 
the  resignation  will  be  accepted. 
There  was  no  objection. 


DESIGNATING  MEMBERSHIP  ON 
CERTAIN  STANDING  COMMITTEES 
OF  THE  HOUSE 

Mr.  ONEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  iH.  Res.  144)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  144 

Fesoli'ed,  That  John  J.  Flynt,  Jr.,  of  Geor- 
gia be.  and  he  is  hereby,  elected  chairman  of 
the  Comnii'Ltee  on  Standards  of  Official  Con- 
duct; and. 

That  Wright  Patman,  of  Texas  be,  and  he  is 
hereby,  elected  a  member  of  the  Committee 
on  Interior  and  Insular  Affairs. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
t.ible. 
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ELECTION  OF  MEMBERS  OF  Tl  IE 
STANDING  COMMITTEE  ON  tJe 
BUDGET 

Mr.  O'NEILL,  Mr.  Speaker.  I  offer 
privileged  resolution   <H.  Res.  145  >   i\\d 
ask  for  it*  immediate  consideration. 

The    Clerk    read    the    re.'^olution.    a.s 
follows: 

H.  Res.  14.T 

Flesolii-ti.  That  the  followiiiy-iiitnied  Melii 
iier.s.  be.  and  they  are  hereby,  elected  nie  ii- 
t>ers  of  the  standing  Committee  on  i  he 
Budget  of  the  House  of  Representativ '.s: 
Brock  Adams  (chairman).  Washlngtc  n: 
Thomas  P.  O'Neill.  Junior.  Massachuse!  i.'^: 
Jim  Wright.  Texas;  Thomas  L.  Ashley.  Oho; 
Robert  L.  Glalmo.  Connecticut;  Neal  Sml  h. 
Iowa;  James  O.  OHara.  Michigan;  Robert  L 
Leggett.  California:  Parren  J.  Mitchell.  Ma  y- 
land;  Omar  Burleson.  Texas;  Phil  M.  Lf  n- 
driim,  Georgia;  Sam  Gibbons.  Florida;  Pa  .sy 
T.  Mink,  Hawaii;  Louis  Stokes.  Ohio;  Harold 
Runnels.  New  Mexico:  Elizabeth  Holtzm 
New  York;  Butler  Derrick.  South  Carolina 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  t  le 
table 


re 
0. 


TO  INCREASE  THE  TEMPORARY 
DEBT  LIMITATION  AND  TO  E.i- 
TEND  SUCH  TEMPORARY  LIMITj>k- 
TION   UNTIL  JUNE   30,    1975 

Mr.   ULLMAN.   Mr.   Speaker.   I   mc*c 
that   the   House   resolve   itself   into   tjie 
Committee  of  the  Whole  House  on  t 
State  of  the  Union  for  the  consideration 
of  the  bill   iH.R.  2634  >    to  increase  t 
temporary  debt  litnitiUion  until  June  ; 
1975. 

The  SPEAKER.  The  question  is  on  ttie 
motion  ofTcred  by  the  gentleman  fic|n 
Oregon. 

The  motion  was  agreed  to. 

IN     THE    CI  .MMtTTFE    0»    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  Hou  5e 
on  the  State  of  the  Union  for  the  co;  i- 
sideration  of  the  bill.  H.R.  2634,  with  \' 
Natcher  111  the  ciiair. 

The  Clerk  read  the  title  of  the  bill 

By  unanimous  consent,  the  first  rea  1 
Ing  of  the  bill  was  dispensed  with. 

The  CHAIR\L\N.  Under  the  rule,  tte 
gentleman  from  Oregon   iMr.  Ullm.\ 
will  be  recognised  for  1  hour,  and  tfc 
gentleman     fiom     Pennsylvania      l^ 
ScHNEEBELi'    wiU    be    lecognlzed    for|l 
hour. 

The  Cliair  recognizes   tlie  gentlcm 
from  Oregon  '  Mr.  Ullman  ■ . 

Mr.  ULLMAN.  Mr.  Chairm;in.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Cliairman.  I  feel  very  bacly 
that  in  my  first  appearance  he  e 
chairing  the  Committee  on  Ways  and 
Means  iii  handling  this  matter  of  tie 
debt  limit,  that  it  is  necessary  :o 
come  to  this  body  and  ask  for  one  fcf 
the  most  significant  increases  that 
have  asked  for  in  some  time 

The  fact  remains  that  this  Natiiii, 
because  of  the  impact  of  both  the  reces- 
sion and  inflation,  and  the  energj-  pro  i- 
lem.  and  other  factors,  is  in  serious  ec^  i- 
nomic  difficulty,  and  the  1975  and  19  '6 
budgets  are  going  to  see  this  Nation  wi  li 
a  total  deficit  that  will  run  over  $fO 
billion. 

This  is  the  result  of  the  factors  th|it 
I  have  mentioned,  but  it  Is  clearly  an  i 
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dication  that  the  economy  of  the  Nation 
is  out  of  order;  that  we  do  need  a  better 
system  of  budgeting  and  managing  our 
resources. 

The  increase  in  the  debt  limit  before 
us  today  will  be  sufficient  until  fiscal 
limit  expires  on  March  31  of  this  year. 

It  is.  however,  a  substantial  increase 
of  $36  billion  over  the  present  limit. 
The  present  temporary  limit  is  $495  bil- 
lion, and  the  bill  increases  it  to  $531  bil- 
lion. The  bill  also  extends  this  new  limit 
to  Jiuie  30.  1975.  The  present  temporary 
limit  expires  on  March  31  of  this  year. 

The  need  for  so  large  an  increase  in 
the  debt  limit  reflects,  first  of  all.  the 
effects  of  the  recession  on  both  receipts 
and  outlays.  This  recession  is  the  most 
serious  since  the  1930's. 

The  rate  of  luiemploj-ment,  Mr. 
Chairman,  of  the  labor  force  was  7.2 
percent  in  December  and  will  be  near 
7' J  percent  for  January,  and  it  is  ex- 
pected to  go  to  8  percent  before  the  year 
is  out. 

The  gross  national  product  in  con- 
stant prices  fell  in  each  quarter  of  1974. 
Real  GNP  fell  2.2  percent  last  year, 
but  the  decline  in  the  fourth  quarter 
was  at  an  annual  rate  of  9.1  percent. 
The  recession  generally  is  expected  to 
continue  through  the  middle  of  this  year 
before  there  is  even  a  leving  off.  or  a 
start  on  the  recovery. 

Receipts  and  outlays  in  the  Federal 
budget  quickly  reveal  the  effects  of  a  re- 
cession. Falling  profits  reduce  corpora- 
tion income  taxes  as  the  corporations  re- 
vise tlieir  quarterly  estimated  tax  lia- 
bilities to  reflect  their  most  recent  eco- 
nomic situations.  Layoffs  and  shorter 
work  weeks  cut  individual  income  taxes, 
and  a  falling  slock  market  generates 
capital  lo.sses  rather  than  capital  gains. 

On  the  outlay  side  of  the  budget,  re- 
cessions produce  higher  unemployment 
benefit  payments  and  increase  the  num- 
ber of  retirees  receiving  benefits  under 
the  .social  security  system. 

The  latest  budget  estimates  demon- 
strate the  imijact  of  the  economic  de- 
cline. The  latL'.st  estimates  show  a  deficit 
of  S35  billion  for  fiscal  year  1975.  as 
compared  with  an  estimated  $9  billion 
deficit  just  2  months  ago.  The  receipts 
c.-timates  have  been  cut  in  this  2-month 
period  by  S14  billion.  $9  billion  of  which 
reflecus  tlie  economic  decline.  Outlay 
estimates  have  gone  up  by  $11  billion  in 
the  same  period,  primarily  reflecting  in- 
creased expenditures  for  unemployment 
compensation  and  other  programs  to  off- 
set the  effects  of  recession  on  individuals. 

In  addition,  tlie  Presidents  programs 
for  economic  stimulation  and  energy 
conservation  have  some  effect  on  the 
fiscal  1975  budget.  The  President  pro- 
poses emergency  and  temporary  tax 
cuts,  a  rebate  to  individuals  based  on 
1974  tax  liability,  and  a  temporai-j-  in- 
crease in  the  investment  credit  that 
would  reduce  receipts  by  S6  billion.  The 
bill  that  the  committee  is  presently 
working  on— and  it  is  the  hope  of  the 
chairman  thut  liiey  will  be  able  to  com- 
plete action  on  this  bill  by  this  Thurs- 
day night — entails  reductions  of  at  least 
the  size  outlined  by  the  President  for 
this  period  of  time.  The  total  package 
will  probably  be  in  the  vicinity  of  $19- 


to  $20  billion,  but  the  impact  on  this 
particular  budget  at  this  time  will  be 
in  the  neighborhood  of  $6  billion. 

To  see  the  effect  of  the  budget  on  the 
requirements  for  public  debt  limitation, 
it  is  important  to  look  at  the  deficit  in 
Federal  funds  rather  than  the  deficit 
in  the  united  budget.  The  estimated  Fed- 
eral deficit  in  fiscal  year  1975  presently  is 
$43  billion.  Remember,  this  is  the  fig- 
ure that  is  relative  to  an  increase  in 
the  national  debt.  The  unified  budget 
does  not  directly  relate  to  the  indebted- 
ness. This  $43  billion  Federal  funding 
deficit  reflects  both  the  $35  billion  def- 
icit in  the  unified  budget  and  an  $8  bil- 
lion surplus  in  the  trust  fmids  which 
must  be  invested  in  Federal  obligations. 

The  $531  billion  limit  represents  a 
net  increase  of  $55  billion  through  fiscal 
year  1975. 

The  Federal  fmids  deficit  of  $43  bil- 
lion accoimts  for  all  but  $12  billion  of 
this  increase.  The  remaining  debt  in- 
crease represents  the  net  amount  of 
financing  for  the  credit  activities  of  var- 
ious Federal  agencies  through  the  Fed- 
eral Financing  Bank.  The  administra- 
tion decided  to  use  the  Federal  Financ- 
ing Bank  as  the  means  of  acquiring 
funds  for  these  credit  activities,  rather 
than  permitting  the  agencies  to  i-ssue 
tlieir  own  obligations  directly  in  the  mar- 
ket, because  it  is  able  this  way  to  reduce 
the  rate  of  interest  on  these  issues  by 
one-lialf  percentage  point  and  save  about 
$70  million  in  interest  costs.  I  am  in 
accord  with  that  procedure  as  also  is  the 
committee. 

Although  the  administration  asked  for 
a  debt  limit  increase  that  would  meet 
its  estimated  requirements  for  a  17- 
month  period  through  June  30,  1976,  the 
committee  decided  that  there  were  too 
many  uncertainties  to  be  resolved  in  the 
fiscal  year  1976.  Tliere  is  no  way  to  get 
a  crystal  ball  good  enough  to  analyze 
what  might  happen  in  the  next  fiscal 
year  as  a  result  of  legislation  not  yet  re- 
ported from  committees,  and  so  the  com- 
mittee felt  we  should  just  provide  an  in- 
crease sufficient  to  carry  us  through  fis- 
cal year  1975.  or  until  Jiuie  30  of  thi.5 
year. 

The  conmiittee  carefully  listened  to 
the  Secretary  of  the  Treasury  and  the 
Director  of  the  Office  of  Management 
and  Budget  who  represented  the  execu- 
tive branch.  We  have  a  very  excellent 
report  which  I  commend  to  the  Members 
which  has  all  the  tables  that  explain  this 
matter  and  explain  the  nature  of  the 
fiscal  impact  on  a  time  basis.  I  commend 
it  to  the  Members. 

Tlie  administration  asked  for  the 
amount  that  we  are  giving  them.  The 
committee  felt  however  that  on  the  basis 
of  the  assumptions  of  the  President  we 
might  have  cut  back  the  request  of  the 
administration  somewhat.  However,  it 
was  tlie  feeling  of  the  chairman  and  of 
the  members  of  the  committee,  that 
some  of  the  assumptions,  that  are  in- 
cluded in  the  President's  budget  are  not 
valid  and  therefore  it  was  our  feeling 
that  the  administration  would  need 
every  dollar  they  asked  for.  As  a  result 
we  decided  to  provide  for  in  all  respects 
the  requests  of  the  executive  agencies 
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and  the  administration.  Tliis  is  the  only 
practical  solution  which  will  meet  the 
very  real  problems  we  are  facing.  I  sug- 
gest and  I  commend  that  we  vote  by  a 
Targe  margin  for  this  bill. 

In  conclusion  I  would  Uke  to  suggest 
that  the  theory  that  somehow  we  are  an 
economy  minded  Member  of  the  Con- 
gress if  we  vote  against  a  debt  ceiling 
simply  is  not  a  valid  theory.  This  is  no 
more  economy  minded  than  is  the  man 
who  refuses  to  put  a  sufficient  balance  in 
his  bank  account  to  cover  the  checks  he 
has  written.  The  way  to  cut  expenditures 
is  to  budget  properly  and  to  act  properly 
on  the  appropriation  bills  when  they 
come  along,  but  after  we  have  done  that 
and  we  have  authorized  the  expenditures, 
then  to  try  to  imply  that  there  is  some 
great  economizing  in  voting  against  a 
debt  ceiling  proposal  is  clearly  not  valid. 

1  respect  the  voters  too  much  to  believe 
that  very  many  of  them  are  fooled  by 
this  device. 

All  we  are  talking  about  here  is  the 
authority  of  the  Government  to  pay  its 
debts  or  obligations  that  we  have  already 
authorized  the  executive  department  to 
spend.  So  I  urge  upon  the  Members  not 
to  vote  against  this  measure  because  of 
any  false  theory  that  in  some  way  it 
might  indicate  that  a  Member  is  econo- 
mizing. All  we  are  doing  here  is  facing 
up  to  the  realities  of  the  situation  and 
paying  the  bills  on  indebtedness  we  have 
authorized  in  the  past. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  .support  H.R.  2634, 
which  would  increase  temporarily  the 
statutoi-y  limit  on  the  public  debt. 

Under  present  law.  the  limit  is  $495 
billion.  $95  billion  of  that  amount  is 
temporai"y.  and  at  midnight  March  31. 
the  ceiling  would — without  prior  con- 
gressional action — revert  to  its  perma- 
nent level  of  $400  billion. 

Under  more  normal  circumstances,  we 
might  be  considering  about  now  an  in- 
crease in  .he  statutory  limit  to  take  ef- 
fect upon  expiration  of  present  law.  But 
well  in  advance  of  March  31— by  Febru- 
ary 18.  according  to  the  latest  Tiea.^tiry 
estimates — the  actual  debt  will  be  push- 
ing up  against  the  statutory  limit.  TTiere- 
fore,  there  is  an  unusually  critical  time 
factor  in  the  proposal  before  us.  It  is  im- 
portant that  we  act  as  promptly  as  pos- 
sible in  order  to  prevent  the  Government 
from  encountering  a  fiscal  crisis  in  about 

2  weeks. 

The  Committee  on  Ways  and  Means,  in 
meeting  this  problem,  has  developed  leg- 
islation which  is  highly  restrictive,  both 
in  amount  and  duration.  The  admin- 
istration requested  a  new  debt  ceiling  of 
S604  billion,  to  run  through  fiscal  1976. 
The  committee,  however,  noting  Treas- 
ury projections  of  actual  debt  levels, 
determined  that  $531  billion  would  en- 
able the  Government  to  borrow  suffici- 
ently to  meet  its  obligations  through  the 
end  of  this  fiscal  year.  Thus,  the  bill 
before  us  provides  for  a  $36  billion  in- 
crease ii\  the  statutory  ceiling  for  a  pe- 
riod of  fewer  than  5  months,  instead  of 
the  $109  billion  increase  tlie  administra- 
tion had  requested  through  June  30  of 
next  year. 

There  is  not  much  margin  for  error  in 
H.R.  2634.  It  should  be  pointed  out  that 
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the  Treasury,  in  making  its  debt  pro- 
jections, assimied  that  the  Congress 
would  not  enact  new  spending  programs 
and  would  accept  the  President's  pro- 
posals for  recisions  in  programs  already 
in  existence.  I  would  like  to  think  such 
objectives  could  be  realized,  but  experi- 
ence tells  me  the  administration  has 
made  some  optimistic  assumptions — as- 
simiptions  which  imderscore  the  narrow- 
ness of  the  borrowing  authority  this  bill 
would  grant. 

It  is  a  tight  measure,  even  if  the  Treas- 
ury's projection  coincide  with  actual  de- 
velopments. And  in  any  event,  because  of 
the  effective  dates  of  the  legislation, 
we  will  be  facing  witliin  a  very  short 
time  another  impending  crisis  with  re- 
spect to  the  debt. 

It  is  a  harsh  truth  to  accept,  but  until 
we  in  the  Congress  exercise  proper  con- 
trol over  expenditures,  we  will  continue 
to  face  debt  crises. 

We  have  no  hope  of  dealing  effectively 
with  the  amount  we  owe,  with  or  without 
a  statutory  ceiling  on  it,  luitil  we  get  a 
firm  grip  on  the  fmids  wliich  we  author- 
ize and  appropriate.  The  greater  the 
restraints  we  place  on  spending  at  this 
end  of  the  fiscal  fminel,  the  lesser  the 
amounts  we  will  ha\e  to  add  to  govern- 
mental borrowing  authority  at  the  other 
end. 

Eventually,  if  our  recently  devised  leg- 
islative budget  control  mechanisms 
begin  to  work,  tlie  recurring  problem  of 
legislating  statutory  debt  limit  increases 
may  be  eased.  But  today,  we  have  to  pay 
the  piper  for  past  tunes  and  pass  H.R. 
2634.  There  is  no  reasonable  alternative 
if  we  are  to  keep  the  Government  in 
business. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
support  H.R.  2634  to  increase  tempo- 
rarily the  statutory  limit  on  the  public 
debt  from  $495  billion  to  $53  billion 
through  the  end  of  this  fiscal  year. 

I  do  so  with  no  enthusiasm,  but  out 
of  necessity.  There  is  simply  no  other 
choice.  The  Secretary  of  the  TreasuiT 
has  informed  the  Committee  on  Ways 
and  Means  that  the  present  limit  will 
be  reached  by  February  18. 

After  that  date,  unless  the  statutory 
limit  has  been  raised,  the  Government 
would  be  unable  to  rollover  its  debt  and 
meet  its  obligations.  The  Secretary  lacks 
authority  to  set  priorities  in  this  respect : 
therefore,  bills  would  have  to  be  paid 
on  a  first  come,  first  served  basis.  When 
the  money  ran  out,  bills  no  longer  could 
be  paid  and  our  economic  stability  would 
be  impaired. 

As  far  as  the  actual  level  of  the  debt  it- 
self is  concerned,  tliere  is  no  question 
tliat  it  is  already  much,  much  too  high. 
Its  size,  both  current  and  projected,  are 
shocking  and  properly  should  give  rise 
to  cries  of  outrage.  But  simply  holding 
the  lid  on  the  statutory  ceiling  really 
does  nothing  to  control  the  amount  of  the 
debt.  Wlien  the  administration — any 
administration — comes  to  us  with  a  re- 
quest to  increase  the  ceiling  to  accom- 
modate a  necessarily  rising  level,  the  real 
damage  already  has  been  done.  Tlie  old 
bromide  about  locking  the  barn  door 
after  the  horse  has  gone  is  indeed  a  fit- 
ting analogy  in  these  situations. 

If  we  really  want  to  put  effectixe  re- 
straints on  the  public  debt,  we  first  have 


to  use  congressional  reins  on  spending. 
All  we  can  accomplish  by  failing  to  in- 
crease the  statutory  ceiling  is  to  hobble 
the  Government — and  at  a  critical  time 
such  as  this,  that  action — or  inaction — 
would  constiute  the  attainment  of  a  new 
level  of  fiscal  recklessness. 

The  deadline  we  face— February  18— 
is  only  13  days  from  now.  This  gives  us 
little  time  to  act — especially  with  the 
prospect  of  the  Lincoln  Day  recess  facing 
us. 

To  delay  now,  we  would  be  courting 
fiscal  and  administrative  chaos,  and  that 
is  a  game  we  simply  cannot  afford  to 
play. 

Therefore.  Mr.  Chairman.  I  urge  my 
colleagues  to  join  me  in  supporting  this 
legislation.  For  some  of  us,  it  may  be  an 
unpleasant  task,  but  it  must  be  done. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT> . 

Mr.  ROUSSELOT.  Mr.  Chairman,  here 
we  are  again  considering  another  pro- 
posal for  an  increase  in  the  temporary 
debt  ceiling.  H.R.  2634  would  increase 
the  temporaiT  debt  limit  from  $95  billion 
to  $131  billion  and  would  thereby  raise 
the  combined  pennanent  and  temporarj* 
debt  limitation  from  $495  billion  to  $531 
billion.  The  present  total  limitation  of 
$495  billion  is  effective  thi'ough  March 
31,  1975.  and  this  legislation  would  pro- 
vide that  the  new  limit  of  $531  billion 
would  be  effective  tlirough  June  30,  1975. 
The  administration  proposal  is  to  in- 
crease the  total  Limitation  to  $604  billion 
to  be  effective  through  June  30,  1976. 

In  his  presentation  of  the  administra- 
tion proposal  before  the  Committee  on 
Ways  and  Means  on  January  23,  1975, 
Treasury  Secretary  William  E.  Simon 
noted  that  the  present  debt  ceiling  will 
probably  be  exceeded  on  or  about  Febru- 
ary 18.  1975,  more  than  6  weeks  before 
the  legal  expiration  date.  Mr.  Simon  pre- 
sented a  table  showing  projected  levels 
of  public  debt  subject  to  debt  limitation 
for  the  fiscal  year  1976.  The  figures  pro- 
vide for  a  $6  billion  operating  cash  bal- 
ance" and  for  a  $3  billion  "usual  margin 
for  contingencies."  and  they  assiune  a 
deficit  of  about  $50  billion  for  the  fiscal 
year  1976. 

It  is  noteworthy  that  both  H.R.  2634 
and  the  administration  proposal  are 
based  on  the  predictions  contained  in 
the  table.  H.R.  2634  adopts  the  projected 
June  30,  1975,  figure  of  $531  bilUon  while 
tlie  administration  proposes  the  June  17, 
1976,  estimated  "peak"  level  of  $604  bil- 
lion in  total  Federal  debt.  The  major  dif- 
ference between  the  proposals  is  that 
H.R.  2634  offers  a  chance  to  tack  addi- 
tional spending  proposals  onto  a  new 
debt  ceiUng  bill  at  tlie  end  of  fiscal  1975. 
I  am  deeply  concerned  about  the  infla- 
tionary impact  of  allowing  Federal  bor- 
rowing in  the  money  market  to  increase 
at  the  rate  proposed  by  this  bill — an  in- 
tolerable situation  for  an  economy  al- 
ready experiencing  double-digit  infla- 
tion. 

To  put  the  effect  of  this  increased  bor- 
rowing in  perspective.  Secretary  Simon 
presented  "a  few  facts  and  figures  "  to 
the  Committee  on  Ways  and  Means: 

It  took  186  years  for  the  Federal  budget  to 
reach  the  $100  billion  mark,  a  line  we  crossed 
ill   1062.  but  only  nine  more  years  to  reach 
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the  $200   billion   mark,  and   then   onl 
more  years  to  break  the  $300  bUUon 
In  1930,  Just  before  the  New  Deal, 
ment  spending  accounted  for  just  12 
of  our  gross  national  product.  Today, 
nient  at  all  levels  absorbs  over  32 
our   gross   national   product,   and   if  p 
trends  continue,  government  could  ac 
for  as  much  as  60',   of  our  GNP  by  th 
2000.    I   deeply    believe    that   governm4i 
that  size  could  rob  us  not  only  of  ou 
noniic  freedom  but  our  personal  Xreedo 
well. 

As  government  domination  has  inc 
the  bureaucracy  has  also  grown  so  that 
one  out  of  every  six  working  men  and 
in  this  country  works  directly  for  the 
ernment,    whether   at   the   Fe<ieral,   sta 
local  level. 

Consider,    too.    the    trend    toward 
financing  by  the  Federal  Government 
the  New  Deal,  Americans  ran   iheir  g 
ment  on  a  business-like  basis:  except  i 
years,  the  budget  was  in  surplus  four 
out  of  every  five  years,  in  recent  yea 
contrast,  the  budget  has  been  in  almost 
tlnual    deficit,   so   that   when    we  clos« 
books  on  fiscal  year  1975.  we  will  find 
we  have  had  only  one  surplus  in  the  1 
years. 
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The  Secretary  daikly  ob.served  Ihat. 
"To  continue  the  rapid  upward  mo- 
mentum of  Government  growth  ove  •  an 
indefinite  period  would  erode  the  ,ery 
foundations  of  our  economy  and  eve:  itu- 
ally  lead  us  to  .social  ruin."  The  key 
words  in  my  judgment  are  "indefirite 
and  "eventually."  How  much  longer  can 
this  Nation  continue  to  court  disas^r? 
What  will  happen  if  the  assiunption  hat 
the  defiit  for  fiscal  1976  will  be  $50  bil- 
lion turns  out  to  be  several  tens  of  bil 
lions  short  of  the  mark? 

The  latter  prospect  has  been  suggeited 
by  Chairman  George  Mahon  of  the 
Committee  on  Appropriations.  Ir  a 
speech  on  the  House  floor  on  Febi-uai  y  3. 
1975,  Mr.  Mahon  said  there  is  a  "liveli- 
hood" that  Federal  borrowing  [vill 
amount  to  $150  to  $170  billion  during 
the  next  18  months — much  more  t  lan 
the  $87  billion  which  the  adminisi  ra- 
tion predicts.  The  result,  according  to 
Mahon,  wiU  be  to  "heighten  inflat  on, 
raise  interest  rates,  and  create  more  in- 
employment  and  further  erode  our  c  )n- 
fidence. '  and  such  borrowing  may  il.so 
"trigger  another  devaluation." 

I  am  today  joining  with  over  20  other 
Members  in  presenting  our  solutions  to 
this  Nation's  economic  problems.  We  lill 
discuss  our  proposals  in  detail  in  a  s  fe- 
cial order  on  the  floor  this  afternoon 
and  I  hope  all  of  my  colleagues  wiU  t  ike 
the  time  to  study  our  recommendatic  ns. 

Our  proposals  call  for  congressional 
action  to — 

Rrst.  Balance  the  budget— reduc  ng 
Federal  expenditures  to  balance  with  An- 
ticipated revenues. 

Second.  Cut  taxes— an  action  that  i'ill 
be  made  possible  by  the  redurtionjin 
Federal  spending. 

Third.  Repeal  regulatory  laws  wh  ch 
allow  Federal  intervention  in  the  priv  ite 
sector,  discouraging  competition,  rais- 
ing prices,  and  otherwise  promoting  In- 
flation. 

It  has  consistently  been  my  position 
throughout  my  service  in  the  House  tl  at 
the  Federal  Government  must  get  cut 
of  the  business  of  regulating  the  privi  ite 
sector,  and  that  Federal  spending  m^st 
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be  brought  into  balance  with  anticipated 
revenues  if  a  healthy  economy  Is  to  be 
restored.  I  strongly  urge  all  of  you  in  this 
body  to  join  in  this  effort. 

We  are  starting  a  new  year,  a  new 
Congress,  and  I  hope  we  can  start  a  new 
trend  toward  fiscal  responsibility.  Vote 
with  me  to  defeat  H.R.  2634,  and  then 
let  Congress  act  to  reduce  Federal 
siJending  and  to  make  any  increase  in 
the  debt  limit  unnecessary,  thereby  mak- 
ing any  increa.se  in  the  inflationary  bur- 
den generated  by  Federal  deficits  un- 
necessary as  well. 

I  sti-ongly  urge  that  H.R.  2634  be  de- 
feated. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
'Mr.  Devine). 

Mr.  DEVINE.  Mr.  Chairman,  we  are 
called  upon  at  least  once  a  year,  and 
more  and  more  frequently  twice  and 
three  times  a  year,  to  go  through  this 
exercise  of  increasing  the  national  debt 
ceiling.  I  have  been  here  16  years,  and  I 
suppose  I  have  voted  20  times  on  this 
issue. 

We  hear  the  same  arguments  tliis  time. 
It  puts  those  of  us  who  are  trying  to  act 
responsibly  in  a  very  difficult  spot,  be- 
cause the  responsible  thing  to  do  is  to 
vote  "yea"  on  this  legislation.  But,  I  do 
not  intend  to  do  so,  and  I  want  to  tell 
the  Members  why. 

Year  in  and  year  out,  the  big  spenders 
in  this  Congress — and  you  know  who  you 
are— go  home  and  say  to  the  people,  to 
their  constituents,  "Look  what  I  have 
done  for  you.  I  have  voted  increased 
benefits  for  welfare.  I  have  voted  in- 
creased food  stamps:  I  have  voted  an 
increase  for  everything.  I  am  your  Santa 
Claus;  I  am  good  to  you." 

Then,  the  time  finally  comes,  the  day 
of  reckoning,  to  pay  for  those  excesses, 
and  we  in  the  Congre.ss  are  called  upon 
to  act  responsibly  and  increase  the  na- 
tional debt  ceiling  so  that  the  United 
States  can  be  a  responsible  nation  and 
honor  its  obligations. 

But.  what  happens?  Those  of  us  who 
have  voted  against  those  programs  on 
the  basis  that  we  did  not  have  the  money 
and  we  could  not  afford  them,  are  called 
upon  to  bail  those  others  out  for  their 
exce.sses.  I  am  sick  and  tired  of  it,  and 
that  is  why  I  intend  to  vote  against  this 
increase. 

Of  course,  dire  consequences  are  pre- 
dicted, such  as  the  Nation  will  grind  to 
a  halt;  no  one  will  get  their  paychecks; 
they  are  the  poor,  downtrodden,  op- 
pre.ssed  people,  the  veterans,  the  people 
on  a  fixed  income;  they  are  the  ones  who 
will  suffer. 

But,  those  Members  who  are  respon- 
sible for  this  are  the  ones  who  should 
vote  to  pay  for  their  excesses,  and  I 
call  on  those  of  us  who  believe  in  and 
vote  for  a  balanced  budget,  against 
charging  our  bills  to  future  generations. 
The  "uncontrollable"  locked-in  ex- 
penses of  government  are  the  responsi- 
bility of  the  Congress,  not  the  President, 
but  he  is  forced  to  submit  a  horrendous 
deficit  budget.  The  day  of  reckoning  is 
close  by. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Idaho 
<Mr.  Symms). 


Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Ohio  who  was  just 
in  the  well,  except  I  think  he  and  I  are 
casting  the  responsible  vote.  I  think  he 
said  it  much  better  than  I  could,  but  he 
reminded  me  of  a  story. 

One  time  in  Germany,  about  50  to  60 
years  ago,  when  they  had  energy  prob- 
lems, inflation  problems,  and  politicians 
like  we  have  today — most  of  them  very 
.sincere  in  trj.-ing  to  do  what  they  thought 
was  the  right  thing  for  their  countiy— 
the  Prime  Minister  and  the  Secretary  of 
the  Treasury,  whatever  they  call  those 
officers,  called  Professor  Mises  to  .see  if 
he  could  come  up  with  some  kind  of  sug- 
gestion which  would  help  solve  all  the 
problems. 

He  said,  "Yes,  I  will  help  you,  but  I 
want  to  meet  you  at  midnight  at  a  cer- 
tain street."  If  we  put  it  over  to  America, 
it  would  be  like  having  a  professor  of 
economics  call  the  Congress  out  to  meet 
at  midnight  at  the  corner  of  14th  and 
Independence  A.cnue,  where  the  Gov- 
ernment printing  press  is  located. 

They  went  down  there,  and  they  had 
a  printing  press  in  Austria,  very  much 
like  the  one  we  have  here,  where  they 
printed  money.  Professor  Mises  said  to 
the  gentleman,  "Now,  Professor,  how  are 
we  going  to  solve  the  problems,  the  en- 
ergj-  problems,  the  economic  problems, 
the  inflation  problems  we  are  facing?" 
Professor  Mises  told  the  gentleman  from 
the  Austrian  Government,  he  said,  "Stop 
that  noise,  stop  that  infernal  noise  of  the 
printing  press.  You  are  debasing  our  cur- 
rency, once  you  stop  the  noise.  Then  we 
can  start  to  address  ourselves  to  solving 
the  other  problems." 

If  we  really  mean  what  we  say,  I  say 
to  the  Members  on  the  other  side  of  the 
aisle  who  did  sincerely  campaign  to  bal- 
ance the  Federal  budget,  and  I  think 
many  of  them  on  this  side  of  the  aisle— 
I  think  the  gentleman  from  Ohio  (Mr. 
Devine)  puts  his  finger  on  it  very  suc- 
cinctly'—we  would  not  expand  the  debt 
ceiling,  and  we  can  face  a  new  day,  be- 
cause the  day  of  reckoning  is  bound  to 
come.  It  is  like  pouring  water  in  the  soup. 
The  soup  gets  thinner  and  thinner  and 
thinner,  causing  more  dislocations  in  the 
marketplace.  We  are  only  kidding  our- 
selves, and  the  quicker  we  face  the  music 
the  easier  it  will  be  to  march  to  the  Pied 
Pipers  song.  I  urge  my  colleagues  to  vote 
"no."  The  interest  on  the  national  debt 
already  is  costing  30  billions  of  dollars  a 
year.  This  is  an  outrage  of  aggression  of 
the  "state"  against  the  private  citizens 
of  this  country. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Mary- 
land iMr.  Badman). 

Mr.  BAUMAN.  Mr.  Chairman.  I  must 
disagree  with  the  implication  of  the  re- 
marks of  the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means  when 
he  closed  his  remarks  and  told  us  that  the 
only  responsible  thing  to  do  is  to  vote  in 
favor  of  this  bill,  or,  as  the  gentleman 
from  New  York  (Mr.  Conable)  said,  "Pay 
the  piper." 

There  are  a  few  of  us  in  this  body  who 
have  not,  over  the  time  we  have  been 
elected  to  serve,  chosen  to  vote  for  the 
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many  expensive  programs  that  now  bur- 
den the  taxpayers. 

Yesterday  there  were  38  hardy  souls  m 
this  House,  who  will  be  characterized  by 
the  various  pressure  groups  as  "cruel" 
"stingy,"  and  all  of  the  other  epithets 
that  are  hurled  in  politics  because  we  felt 
we  had  a  chance  to  indeed  save  $600  mil- 
lion and  thereby  save  the  lives  and  for- 
tunes of  all  of  the  American  people  at 
all  levels  of  economic  earning  in  this 
countr>',  including  the  poor. 

So  today  we  have  before  us  a  bill,  which 
the  distinguished  gentleman  from  Ken- 
tucky fMr.  Natcher>,  who  presides  over 
us,  referred  to  correctly,  in  my  opinion,  as 
one  of  the  most  serious  and  important 
pieces  of  legislation  that  we  will  act  upon. 
This  is  the  bill  that  comes  back,  as  the 
gentleman  from  Ohio  (Mr.  Devine^ 
pointed  out,  three  or  four  times  a  year. 
Republican  administrations  are  no  dif- 
ferent from  Democratic  administrations 
anymore.  The  bankruptcy  has  become  bi- 
partisan. Over  and  over  again  we  are 
a.sked  to  pull  the  plug  so  that  more  and 
more  of  our  wealth  can  go  down  the 
drain. 

Mr.  Chairman,  it  might  be  well  if  the 
Government  does  i-un  out  of  money.  I 
hope  we  do  face  the  specter  of  no  pay- 
checks for  Members  of  Congress.  Let  us 
include  ourselves  in  reality  for  once.  Let 
us  realize  what  the  people  of  this  coun- 
try are  facing  because  of  the  policies 
that  we  have  adopted  for  the  last  10, 
20,  nay,  30,  or  40  years.  We  are  not  going 
to  change  these  disastrous  economic 
policies  until  we  realize  the  serious  im- 
pact of  what  we  are  doing;  what  we  are 
doing  wrong;  what  we  are  i-epeatedly 
doing  wrong  right  here  in  this  Congress. 

So  today  we  do  have  a  clear-cut  issue 
before  us,  and  that  is  whether  or  not  to 
vote  to  put  our  stamp  of  approval  on 
this  continued  policy  of  bankruptcy.  I 
hope  that  all  of  our  card-cari-ying  lib- 
erals who  came  here  with  that  fresh 
wind  of  refonn  will  be  able  to  go  back 
and  explain  to  their  people  what  they 
did  here  and  how  they  voted  on  this 
issue. 

This  is  not  just  another  issue.  This  is 
one  we  camiot  slough  off.  It  is  one  we 
have  to  be  responsible  for,  and  I,  as  one 
Member  who  votes  against  increased 
spending,  am  going  to  accept  my  respon- 
sibility, as  I  hope  some  of  the  other 
Members  will,  and  vote  against  this  debt 
increase. 

Mr.  Chairman,  we  need  to  open  the 
eyes  of  the  people  of  this  country,  but, 
even  more,  we  must  open  our  own  eyes, 
because  our  own  eyes  have  been  shut  too 
long. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Mary- 
land (Mr.  Baumani  for  his  honest, 
forthright  statement  and  associate  my- 
self with  Ills  remarks. 

Personally,  I  have  always  thought  that 
the  responsibility  of  the  Ways  and 
Means  Committee  was  to  find  ways  and 
means  to  raise  the  funds  to  finance  the 
programs  sponsored  by  the  Congress. 

During  my  12  years  in  this  body  it  has 
not  had  the  courage  or  the  wisdom  to 
do  the  job— and  instead  It  has  met  the 
problem  by  raising  the  debt  celling — 
charging  it  to  future  generations — after 


they  cannot  vote  nor  can  they  object.  I 
shall  vote  against  H.R.  2634. 

Mr.  KRUEGER.  Mr.  Chairman,  I  wdll 
vote  "yea"  to  this  bill,  because  the 
administration  must  pay  its  debts.  But 
I  do  so  reluctantly.  Like  most  Members 
here,  I  campaigned  on  the  desirability 
of  a  balanced  budget,  and  I  see  this  as 
no  less  desirable  now  than  I  did  when  I 
was  campaigning. 

However,  to  vote  against ;  raising  the 
temporarj-  debt  ceiling  is  not  a  vote  for 
fiscal  responsibility;  it  would  be  an  act  of 
fiscal  irresponsibility,  for  it  would  mean 
that  the  Federal  Government's  creditors 
could  not  be  paid.  To  vote  "nay"  makes 
no  more  sense  than  for  a  corporate  board 
of  directoi-s  to  vote  not  to  pay  its  bills. 

At  the  same  time  that  I  vote  for  raising 
the  ceiling.  I  also  would  remind  this  body 
of  the  fact  that  we  must  commit  this 
Nation  to  a  course  of  fiscal  respon- 
sibility. We  must  work  to  reduce  unneces- 
sary expenditures:  we  must  examine 
existing  programs  to  see  where  reduc- 
tions can  be  made;  we  must  set  this 
House  in  fiscal  order.  It  must  be  the 
task  of  this  body  in  the  months  ahead, 
not  to  pass  vast  new  programs  requiring 
enlarged  expenditures,  but  rather,  to 
reassess  what  has  been  done  in  the  past, 
and  to  do  it  better,  and  cheaper.  The 
American  people  are  counting  on  us  for 
this,  and  they  expect  results. 

Mr.  ADDABBO.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2534  which  would 
raise  the  temporary  debt  ceiling  to  $531 
billion. 

I  find  little  .solace  in  the  fact  that  this 
bill  will  certainly  pass,  else  the  wheels  of 
government  roll  to  a  halt.  It  is  a  fright- 
ening matter  to  see  the  national  debt 
continue  to  skyrocket.  The  Congress 
would  be  prudent,  in  my  view,  to  take  a 
hard  look  at  all  expenditures  in  the  com- 
ing session  for  the  President's  proposed 
budget  will  increase  the  debt  much 
higher,  even  as  presented.  Since  his  pro- 
grams will  not  pass  the  Congress  unal- 
tered, the  national  debt,  if  we  are  not 
cautious  in  our  spending  approaches, 
could  go  much  higher. 

The  Congress  has  moved  a  step  in  the 
right  direction  by  providing  responsibil- 
ity to  the  newly  established  Budget  Com- 
mittee to  impose  a  real  ceiling  on  each 
year's  expenditures.  That  should  be  a 
good  improvement  over  the  current 
method  of  adjusting  the  national  debt  to 
meet  expenditures  which  have  already 
been  authorized. 

Our  action  in  passing  this  bill  today  is 
primarily  technical;  we  have  no  other 
option.  We  do  have  the  choices  ahead  of 
us  in  the  coming  year.  While  I  do  not 
agree  with  the  President's  spending  pri- 
orities, we  must — if  we  are  to  rechannel 
Federal  spending  along  lines  more  in 
tune  with  the  way  the  majority  in  this 
House  feel  they  should  be  allocated — as- 
sume responsibility  for  cutting  spending, 
or  eliminating  it  entirely,  where  it  is  un- 
justified or  has  a  low  priority. 

The  people  of  this  country  who  are 
struggling  mightily  these  days  to  keep 
their  homes  and  their  families  intact  will 
not  look  favorably  on  a  Congress  which 
will  not  devote  Its  full  attention  to  re- 
structuring Federal  spending  habits.  We 


must  eliminate  wasteful  and  needless 
spending.  We  must  direct  our  spending 
to  where  it  does  our  citizens  the  best 
good.  As  far  as  I  am  concerned,  our  citi- 
zens and  their  human  needs  take  priority 
over  foreign  spending  or  development  of 
esoteric  weapons  systems  that  military 
planners  inevitably  seek. 

Mr.  BIAGGI.  Mr.  Chairman,  I  find  my- 
self once  again  rising  in  opposition  to 
another  increase  in  the  public  debt  limit 
sought  by  the  administration.  In  a  time 
when  this  Nation  is  crying  out  for  fiscal 
responsibility  and  leadership,  I  only  hope 
that  this  body  will  heed  the  call  and  de- 
nounce this  request. 

For  the  past  several  years,  the  Con- 
gress has  been  asked  to  increase  the 
public  debt  on  a  temporarj-  basis  and  on 
each  occasion  the  Congress  has  gone 
along  with  the  request.  A  great  deal  of 
our  present  economic  problems  can  be 
traced  directly  to  these  votes  for  as  we 
all  know  these  increases  over  the  years 
have  become  permanent. 

Since  the  last  request  for  an  increase 
in  May  of  1974  this  Nation's  economic 
situation  has  gone  from  one  of  severe 
inflation  to  a  full  fledged  recession.  The 
Piesident's  budget  for  fiscal  year  1976 
shows  to  a  great  extent  the  consequences 
of  this  Nation's  reckless  spending  poli- 
cies, namely  a  $52  billion  deficit  for  this 
year  alone. 

These  tj-pes  of  bills  have  become  so 
common  that  the  actual  figvu-es  involved 
become  so  large  that  the  average  Amer- 
ican loses  sight  of  their  meanings.  The 
request  in  this  legislation  is  to  incresise 
the  present  temporary  debt  limitation 
from  $495  to  $531  billion  through  June 
30,  1975.  This  represents  not  only  a  $36 
billion  increase  in  the  combined  limita- 
tion but  an  extension  of  the  limit  for  an 
additional  3  montlis. 
Translated  Into  common  terms  it  means 
that  the  Federal  Government  cannot 
keep  its  financial  house  In  order.  We 
should  not  be  a  party  to  this  pattern  of 
fiscal  irresponsibility  but  rather  we 
should  begin  to  exert  a  bit  of  good  old 
fashioned  fiscal  fortitude.  Let  us  here  and 
now  put  a  stop  to  these  dangerous  in- 
creases. Unless  we  cmb  these  spending 
patterns  there  will  be  no  incentive  for 
the  administration  to  balance  Its 
budget,  a  condition  which  I  feel  is  para- 
mount if  we  are  to  turn  our  economic 
fortunes  around. 

Over  the  years  I  have  advocated  a  pol- 
icy whereby  Congress  places  a  ceiling  on 
appropriations  at  least  equal  to  the 
amount  of  revenue  expected  for  a  par- 
ticular fiscal  year.  This  will  at  least  per- 
mit a  stabilization  of  the  public  debt  and 
hopefully  even  an  eventual  reduction. 

The  94th  Congress  was  elected  with  A 
clear  mandate  from  the  people  that  our 
current  economic  maladies  be  cui-ed  with 
as  little  additional  suffering  for  the 
American  people  as  possible.  This  is  our 
first  opportunity  to  deal  straight  on  with 
the  problems  of  recession  and  inflation. 
I  hope  those  of  my  colleagues  who  have 
usually  made  this  vote  a  pro  forma  oper- 
ation will  come  to  grips  with  tlie  realities 
of  an  increased  public  debt.  TTils  request 
deserves  to  be  defeated  and  I  urge  my 
colleagues  to  do  so  today. 
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Mr.  EVANS  of  Indiana.  Mr.  Chairm  an, 
it  is  with  considerable  reluctance  ths  t  I 
rise  in  support  of  this  bill. 

I  note  that  one  of  the  reasons  put  fo  rth 
for  the  need  for  an  increase  at  this  ti:  ne, 
in  addition  to  justifiable  reasons  of  lo  ver 
receipts  due  to  increased  unemploym;nt 
and  capital  losses  due  to  a  falling  st  >ck 
market,  is  the  increasing  trend  ami  tng 
corporations  to  utilize  an  artificial  ic- 
counting  method  which  lowers  their  ;ax 
liabilities.  The  Department  of  the  Tre  is- 
ury  estimates  that  this  trend  will  cost 
the  Treasury  $4  billion  this  year  alcne. 
While  I  realize  that  controls  on  ai  ti- 
ficial  accounting  systems  would  not,  by 
itself,  generate  sufficient  revenue  gains 
to  offset  the  need  for  a  temporary  in- 
crease in  the  public  debt  Umit,  I  beh  ;ve 
this  is  but  one  instance  of  perhaps  mi  ny 
in  which  revenue  Icsses  are  occurring  je- 
cause  of  loopholes  in  our  tax  code  wh  ch 
have  not  been  reexamined  in  many  yes  rs. 
Mr.  Chairman,  judging  from  the  let- 
ters I  have  received  from  constitue  its 
during  my  first  month  in  Congress,  p  ;o- 
ple  back  home  strongly  believe  that  he 
Federal  Government  cannot  continue  to 
spend  more  money  each  year  without  he 
corresponding  dollars  in  the  Treasury  to 
pay  the  bills.  Frankly.  I  would  feel  bet  ;er 
about  voting  for  the  bill  before  us  i'  I 
had  some  assurance  that  a  substant  ve 
tax  reform  bill,  which  is  a  result  of  a  (  e- 
tailed,  in-depth  reevaluation  of  cur  ax 
laws,  would  be  before  us  in  the  very  n<  ar 
future. 

I  am  forced  to  vote  to  approve  1  he 
temporary  debt  ceiling  because  of  \  he 
obvious  chaos  that  would  result  if  i  he 
Federal  Government  were  not  able  to 
meet  its  obligations.  Such  a  gap  would 
later  force  expensive  start-up  costs  in 
federally  financed  construction  p:  o- 
Bram.s.  and  the  costs  in  human  distr  ;ss 
would  be  high  too,  as  Federal  benefit 
checks  such  as  veterans'  checks  did  lot 
arrive  in  the  mail. 

Mr.  ANDERSON  of  California.  Jtr. 
Chairman.  I  rise  in  opposition  to  H  R. 
2634,  the  measure  which  would  increi  se 
the  amount  of  money  the  Government 
could  borrow  by  $36  billion  over  the  m  xt 
3  months. 

Presently,  the  Federal  Government 
owes  the  public  $495  billion  and  ea:h 
day  this  figure  gets  larger  and  larg'r. 
The  interest  alone  on  this  debt  is  in 
estimated  $36.7  billion  during  fiscal  ye  ar 
1976— the  third  largest  item  in  the  Fed- 
eral budget,  representing  a  full  7.8  per- 
cent of  Federal  expenditures. 

What  happens  when  the  Federal  Gov- 
ernment borrows  money  to  pay  for  its  o  p- 
eraticns?  First,  when  tax  dollars  do  rot 
cover  expenditures,  the  Federal  Gcv- 
emment  is  forced  to  borrow  from  t  le 
pubhc,  thus  creating  a  shortage  in 
money  available  for  private  loans.  Ard, 
as  a  result  of  this  shortage,  interest  rat  es 
increase  for  everyone — the  prospectiie 
home  buyer,  the  small  businessman,  and 
the  Government. 

When  the  pressure  on  interest  rates 
increases,  we  further  compound  infl  i- 
tion  which  is  already  rampant. 

This  debt  has  gotten  completely  ojt 
of  hand,  almost  doubling  since  fiscal  ye  ir 
1964,  when  the  Government  owed  t]  le 
public  $312  billion.  By  1968,  it  was  up  X) 
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$350,7  billion.  Then  in  1971,  the  debt  was 
$399.5  billion.  By  1973,  it  was  up  to  $459 
billion,  and  by  the  end  of  this  fiscal  year, 
June  30,  1975,  it  will  be  up  to  $531  billion. 
Mr.  Chairman,  we  must  bring  our  fi- 
nancial house  in  order  and  we  must  re- 
ject the  old  policies  that  have  led  us 
deeper  and  deeper  into  debt.  A  balanced 
budget — with  taxes  covering  all  expend- 
itures— must  be  our  policy  and  it  must 
start  now. 

To  reject  this  proposal,  which  in- 
creases the  amount  the  Federal  Gov- 
errmient  can  borrow  from  $495  billion 
to  $531  billion,  is  a  step  toward  fiscal 
sanity  and  it  must  be  taken. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
just  8  short  months  ago  I  stood  in  this 
Chamber  and  spoke  in  opposition  to  a  bill 
authorizing  an  increase  in  our  "tempo- 
rary" debt  ceiling — from  $78  billion  to 
$95  billion,  for  a  total  national  debt  of 
$495  billion.  "Temporary"  is  indeed  the 
key  word  for  the  debt  ceiling.  No  sooner 
do  we  adjust  ourselves  to  one  staggering 
increase  than  we  are  asked  to  approve  yet 
another.  The  bill  before  us  today  raises 
the  "temporary"  ceiling  to  $131  billion, 
and  our  total  national  debt  to  $531  bil- 
lion. In  the  space  of  a  year,  the  Con- 
gress will  have  added  $53  billion  to  our 
national  debt,  and  the  end  is  not  in  sight. 

I  will  vote  against  this  bill,  as  I- 
voted  against  its  predecessors.  We  al- 
ready pay  more  than  $30  billion  each 
year  in  interest  on  our  national  debt — 
an  estimated  $34.4  billion  this  year.  This 
same  money  could  take  care  of  the  fiscal 
needs  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare  for  a  year.  The 
Federal  Government's  incessant  borrow- 
ings of  public  funds  have  driven  inter- 
est rates,  up.  up,  up,  thereby  worsening 
our  inflationary  situation.  I  wonder  if 
the  money  market  can  stand  up  under 
this  additional  $36  billion  demand:  our 
economy  is  already  reeling  from  the  ef- 
fects of  Federal  overspending  and  from 
Government  intervention. 

We  must  bring  the  Federal  budget  un- 
der control.  We  must  make  sure  that  our 
spending  levels  are  balanced  with  ade- 
quate revenues.  We  must  reverse  the 
trend  toward  ever-greater  deficit  spend- 
ing and  retire  a  portion  of  the  "tem- 
porary" debt.  To  do  otherwise  is  to  hasten 
the  fiscal  disaster  awaiting  this  Nation. 

Mrs.  HOLT.  Mr.  Chairman,  I  am  abso- 
lutely appalled  at  the  legislation  that 
would  raise  the  Federal  debt  ceiling  from 
the  awful  $495  billion  to  a  staggering 
$531  billion. 

Those  monstrous  numbers  symbolize 
the  cause  of  our  grave  economic  prob- 
lems. 

This  Government,  dominated  by  lib- 
eral thinkers,  has  devoted  many  years  to 
spending  billions  more  than  tax  revenues, 
then  borrowing  to  cover  the  deficits. 

The  interest  payments  alone  on  the 
Federal  debt  amount  to  $31  billion  In  this 
fiscal  year,  and  will  reach  new  heights 
in  the  next  fiscal  year. 

The  budget  deficits  for  this  fiscal  year 
and  the  next  v.ill  probably  .soar  to  a  cata- 
strophic total  of  $100  billion,  an  amount 
equal  to  the  cumulative  deficits  of  the 
previous  5  fiscal  years. 

Borrowing  by  all  levels  of  government 


consumes  more  than  60  percent  of  all  the 
capital  in  this  coimtry. 

To  my  way  of  thinking,  a  new  Federal 
debt  ceiling  of  more  than  half  a  trillion 
dollars  is  intolerable. 

The  liberal  spenders  in  both  the  Con- 
gress and  the  administration — those  who 
continue  the  course  of  ruinous  extrava- 
gance— are  destroying  our  currency  with 
inflation.  They  are  devaluing  the  earn- 
ings  of   the  American   people. 

If  you  have  any  doubts  about  what  is 
happening,  consider  the  continuing  de- 
cline of  the  value  of  the  American  dollar 
in  international  markets.  The  world 
questions  the  value  of  oiu"  money. 

Mr.  ASHBROOK.  Mr.  Chairman, 
today  we  are  asked  to  vote  another  $36 
billion  increase  in  the  "temporary"  debt 
limit.  This  will  bring  the  combined  per- 
manent and  temporary  debt  ceiling  to 
$531  billion. 

The  Ways  and  Means  Committee  re- 
port assuies  us  that  the  increase  in  the 
debt  ceiling  will  result  in  no  additional 
co.sts.  This  is  ridiculous. 

The  cost  of  the  public  debt  to  the 
American  taxpayer  is  staggering.  The  in- 
terest alone  will  come  to  $34.4  billion 
in  fiscal  year  1976.  This  is  up  from  $31  3 
billion  in  1975  and  $28.1  billion  in  1974. 
These  are  not  the  only  costs,  however. 
A  further  debt  increase  also  wiU  mean 
heavy  Federal  borrowing  from  the  pri- 
vate money  market  in  order  to  help  fi- 
nance the  deficits. 

Already  60  cents  out  of  every  $1  being 
borrowed  today  is  by  the  Federal  sector. 
Further  borrowing  will  put  even  more 
pressure  on  interest  rates. 

As  Federal  boiTowing  goes  up,  so  do 
interest  costs.  Money  for  house  mort- 
gages and  business  exparisions  disap- 
pears. ConstiTiction  and  production 
slump  while  unemployment  and  infla- 
tion soar. 

The  irresponsible  Federal  spending 
that  has  cau.sed  our  massive  budget  defi- 
cits and  fueled  inflation  must  be  stopped. 
Now  is  the  time  to  trim  the  Federal 
budget,  not  vote  to  add  another  $36  bil- 
lion to  the  public  debt. 

Mr.  FISHER.  Mr.  Chairman,  we  have 
no  course  other  than  to  increase  the  debt 
limit  and  to  do  it  now;  otherwise  before 
February  is  over  this  coimtry  will  be  in 
deep  trouble  because  the  Government 
will  be  unable  to  meet  its  bills  and  pay 
the  salaries  of  its  military  and  civil  serv- 
ants. Those  who  would  oppose  this  have 
to  be  irresponsible. 

The  only  question  is  by  how  much 
should  the  limit  be  increased  and  for 
how  long.  To  favor  what  the  adminis- 
tration has  asked  for — an  increase  of 
more  than  $100  billion  extending  to  June 
30,  1976 — would  be  to  remove  what  little 
restraining  influence  the  debt  ceiling 
can  have.  The  bill  before  us  sets  out  a 
prudent  amount  of  debt  limit  increase, 
$36  billion,  for  reasonable  length  of  time, 
until  June  30  of  thLs  year. 

The  debt  ceiling  is  not  the  critical  mat- 
ter many  think  it  is.  The  national  debt 
is  the  result  of  the  revenues  that  come 
into  the  Treasury  under  taxes  voted  by 
the  Congress  on  the  one  side  and  the  ap- 
propriations voted  by  the  Congress  and 
spent  by  the  administration  on  the  other 
side.  The  debt  goes  up  or  down  depend- 
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ing  on  whether  expenditures  exceed  rev- 
enues or  vice  versa.  The  debt  is  the  tail 
and  cannot  be  expected  to  wag  the  dog. 

Still  and  all,  limiting  the  abstract 
amount  of  the  debt  can  have  some  gen- 
eral influence  over  specific  tax  and  ap- 
propriation decisions.  That  is  why  the 
Congress  should  avoid  authorizing  large 
debt  increases  for  a  year  or  more  ahead, 
as  the  President  has  requested,  and  in- 
stead should  parcel  out  debt  authority 
reluctantly  and  in  smaller  measui-es. 

This  bill  makes  the  best  of  an  luifor- 
tunate  situation  of  economic  recession 
in  the  country  and  deficit  in  its  public 
finance.  It  should  be  passed, 

Mr.  DU  PONT.  Mr.  Chaii-man.  I  rise  in 
support  of  the  bill  to  increase  the  level 
of  national  debt.  I  do  so,  however,  with 
considerable  reservation.  First,  when  we 
vote  on  these  measures — votes  which  are 
coming  with  alarmhig  frequency — we  are 
faced  with  an  impossible  situation ;  either 
approve  the  bill  and  continue  this  stam- 
peding national  debt,  or  vote  against  the 
bill  and  have  the  Government  default  on 
its  debts.  Neither  is  a  satisfactory  solu- 
tion. Clearly,  it  is  too  late  to  worry  about 
the  level  of  deficit  by  the  time  we  have 
to  vote  on  the  national  debt.  The  time  to 
worry  about  the  debt  level  is  when  spend- 
ing bills  are  drafted,  when  they  are  con- 
sidered in  subcommittee,  and  on  the  floor. 
Unfortunately,  we  never  seem  to  bring 
ourselves  to  the  point  where  we  say  "no" 
to  increasing  deficits. 

Now  a  new  dimension  has  been  added 
to  this  vote  and  one  which  I  think  is 
worth  considering — not  just  for  this  bill 
but  for  all  the  appropriations  bills  we 
are  going  to  consider  in  this  Congress. 
A  few  years  ago  when  we  created  a  na- 
tional debt,  we  were  paying  for  it  at 
fairly  low  interest  rates — down  around 
4  and  5  percent.  Today  when  we  incur 
deficits  it  must  be  paid  for  at  extremely 
high  interest  rates — up  to  9  percent.  That 
means  that  our  deficits  now  are  going  to 
lock  us  in  for  the  next  20  years  paying 
for  a  national  debt  at  premium  rates. 
The  percentage  of  the  budget  devoted 
to  interest  is  now  about  7  percent.  I  ex- 
pect it  will  soon  climb  much  higher.  This 
is  worth  remembering  as  we  vote  on  1975 
appropriation  and  spending  bills. 

Mr.  GRADISON.  Mr.  Chairman,  as 
Federal  deficits  have  grown  in  the  last 
few  years,  the  Government  has  been 
forced  to  borrow  more  heavily  to  pay  its 
bills.  The  inflationary  spending  of  the 
93d  Congress  drove  us  into  increasing 
debt.  Therefore,  the  94th  Congress  must 
increase  the  debt  limit  just  to  borrow 
money  to  pay  our  bills  and  keep  the 
Government  operating.  We  are  being 
forced  to  pay  for  the  big  spending  rec- 
ord of  the  93d  Congress.  As  a  matter  of 
fiscal  responsibility,  we  must  increase 
the  debt  limit. 

During  the  past  year  I  expressed  my 
opposition  to  many  of  the  programs 
which  are  responsible  for  the  need  to 
increase  the  ceiling.  In  the  coming  year, 
I  will  monitor  very  closely  Federal 
spending,  vote  to  stop  unnecessary  pro- 
grams, and  keep  new  spending  to  a  min- 
imiun. 

If  new  big  spending  bills  are  passed 
this  year  over  my  objection  and  a  pro- 
l>osal  is  made  to  increase  the  debt  limit 
next  year,  I  will  express  my  firm  opposi- 


tion to  these  new  outlays  by  voting  not 
to  increase  the  ceiling. 

Mr.  CONABLE.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ainerica  in  Congress  assembled,  That  during 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  and  ending  on  June  30. 
1975,  the  public  debt  limit  set  forth  in  the 
first  sentence  of  section  21  of  the  Second 
Liberty  Bond  Act  (31  U.S.C.  757b)  shall  be 
temporarUy  Increaesd   by  $131,000,000,000. 

Sec.  2.  Effective  on  the  date  of  the  enact- 
ment of  this  Act,  the  first  section  of  the  Act 
of  June  30,  1974.  providing  for  a  temporary 
Increase  in  the  public  debt  limit  for  a  period 
ending  March  31,  1975  (Public  Law  93-325), 
Is  hereby  repealed. 

The  CHAIRMAN.  There  being  no 
amendments,  under  the  rule,  the  Com- 
mittee rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
tlie  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  2634)  to  increase  the  tempo- 
rary debt  limitation  and  to  extend  such 
temporary  debt  limitation  until  June  30, 
1975,  pursuant  to  House  Resolution  143, 
he  reported  the  bill  back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  248,  nays  170, 
not  voting  15,  as  follows: 

(Roll   No.    141 
YEAS— 248 


Abduor 

Breckinridge 

Dellums 

AbzUR 

Brooks 

Dlngell 

Adams 

Broomfleld 

Downey 

Addabbo 

Brown.  Ohio 

Downing 

Ambro 

Buchanan 

Drinan 

Anderson,  111. 

Burke.  Calif. 

Duncan,  Orcg. 

Annunzio 

Burleson.  Tex. 

du  Pont 

Ashley 

Burton,  John  L.Eckhardt 

Aspin 

Burton,  Phillip  Edgar 

AuCoin 

Butler 

Edwards,  Ala. 

Badlllo 

Carter 

Edwards,  Calif 

Baldus 

Ca-sey 

Eilberg 

Barrett 

Cederberg 

Erlenborn 

Baucus 

Chlsholm 

Esch 

Beard,  R.I. 

Clay 

Evans,  Colo. 

Bedell 

Cohen 

Evans,  Ind. 

Bergland 

Cojiable 

Fascell 

Blester 

Conte 

Fenwlck 

Bingham 

Conyers 

Findley 

Blanchard 

Corman 

Fish 

Blouin 

Cornell 

Fisher 

Bosgs 

Cotter 

Flood 

Boland 

Coughlin 

Florio 

BollluK 

D'Amours 

Flowers 

Bonker 

Daniels, 

Foley 

Brademas 

Dominlck  V. 

Ford,  Mich. 

Breatix 

Delaney 

Ford,  Tenn. 

Forsythe 

Eraser 

Frenzel 

Fulton 

Gialmo 

Gibbons 

Goodliug 

Gi-adison 

Green 

Gude 

Hall 

Hamilton 

Hanley 

Harris 

Hawkins 

Hayes.  Ind. 

Hays.  Ohio 

Hebert 

Heckler.  Mass. 

Hefner 

Heinz 

Helstoski 

Hicks 

Hinshaw 

Holtzmaii 

Horton 

Howard 

Hungate 

Hyde 

Jeffords 

Johnson,  Calif 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C 

Jones.  Okla. 

Jordan 

Karth 

Kazen 

Keys 

Koch 

Krueger 

LaFalce 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Maguire 


Andei-son, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Bennett 
BeviU 
Blaggi 
Bowen 
Brlnkley 
Brodhead 
Brown,  Calif. 
Brown,  Mich. 
BroyhlU 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burllson,  Mo. 
Byron 
Carney 
Carr 
Chappell 
Clancy 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Collins.  Tex. 
Conlan 
Crane 

Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Danielson 
Davis 

de  la  Garza 
Dent 
Derrick 
DevUie 
Dodd 


Mahon 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Miller.  Calif. 

Mlneta 

Mlnish 

Mink 

Mitchell,  Md. 

Moffett 

MoUohan 

Moorhead,  Pa. 

Morgan 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Myers,  Pa. 

Natcher 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Hara 

ONeill 

Ottinger 

Passman 

Patman 

Patten 

PattlBon,  N.Y. 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Railsback 

Rangel 

Rees 

Reuss 

Rhodes 

Richmond 

Risenhoover 

Rodino 

Rooney 

Rosenthal 

Rostcnkowski 

NAYS— 170 

Duncan,  Tenn. 
Early 
Emery 
English 
Eshleman 
Evins,  Tenn. 
Fithian 
Flynt 
Fountain 
Gaydos 
Gilman 
Glnn 

Goldwatcr 
Gonzalez 
Grassley 
Guyer 
Hagedorn 
Haley 
Hammer- 
schmidt 
Hanuaford 
Hansen 
Harkin 
Harrington 
Harsha 
Hastings 
Hechler.  W.  Va 
Henderson 
Hightower 
Hillis 
Holland 
Holt 
Howe 
Hubbard 
Hughes 
Hutchinson 
Ichord 
Jacobs 
Jenrette 
Johnson,  Colo. 
Jones,  Tenn, 
Kasten 
Kastenmeler 
Kelly 
Kemp 
Ketchum 
Kindness 


Roush 

Roybal 

Buppe 

Russo 

Ryan 

St  Germain 

Sareisin 

Sarbanes 

Schneebeli 

Sebelius 

Seiberlitig 

Sharp 

Shipley 

Shriver 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Spellman 

Stanton. 

J.  William 
Stark 
Steed 
Steelman 
Steiger.  Wis. 
Stokes 
Stratton 
Symington 
Talcott 
Teague 
Thompson 
Thornton 
Treen 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
Whitehiu-st 
Wiggins 
Wilson,  Bob 
Wirth 
Wydler 
Yates 

Young,  Oa. 
Young,  Tex. 
Zablocki 
Zeferettl 


Krebs 

Lagomarsino 

Landrutu 

Latta 

Leggett 

Levltas 

Lloyd.  Calif, 

Lloyd.  Tenn. 

Lott 

Lujan 

McCoIlister 

McDonald 

Macdonald 

Mann 

Martin 

Mathls 

MazzoU 

Mllford 

Miller,  Ohio 

MltcheU.  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mosher 
MottI 
Murtha 
Myers,  Ind. 
Neal 
Nichols 

Patterson,  Calif. 
Pressler 
Quie 
QuiUen 
Randall 
Regula 
Rlegle 
Rlnaldo 
Rot>eru 
Robinson 
Roe 
Rogers 
Roucalio 
Rose 

Rousselot 
Runnels 
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Santlnl 

SatterfleW 

Schener 

Schroeder 

Schulze 

Shuster 

Sikes 

Skubltz 

Smith,  Nebr 

Snyder 

Spence 

Staggers 

Sieiwr.  Ariz. 


Alexander 

Bell 

Collins,  lU. 

Derwlnskl 

Dickinson 

Diass 


Stephens 

Stuckey 

Studds 

SuIUvan 

Symins 

Taylor.  Mo. 

Taylor,  N.C. 

Thone 

Traxler 

Tsonsas 

Wampler 

White 

Whitten 


Wilson, 

Charles  H 

Calif. 
Wilson. 

Charles,  Tjx. 
Winn 
Wolff 
Wright 
Wylie 
Yatron 

Young,  Ala.sl|H 
Young.  Fla. 


NOT  VOTING— 15 


Frey 

Fuqua 

Jannan 

McCloty 

MadiL^u 

Mills 


Pepper 

Sol&rz 
Stanton. 
James  V. 


So  the  bill  was  passed. 
The   Clerk   announced   the   following 
pairs : 
On  this  vote: 
Mr.  McCIory  for.  with  Mr.  Frey  agaiii.^t 

Until  further  notice: 

Mr.  Dlggs  with  Mrs.  ColUu.s  of  Illinoi.s 

Mr.    Pepper   with   Mr.  Mills. 

Mr.  James  V.  Stanton  with  Mr.  Dickinson. 

Mr.  Solarz  with  Mr    Madlgan. 

Mr.   Alexander   with   Mr.  Jarman. 

Mr.  Fuqua  with  Mr.   Derwinski. 

The  result  of  the  vote  was  anncunc^d 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


February  3,  1975 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker,  I  ^k 
unanimous  consent  that  I  may  extend 
my  remarks  and  include  extraneous 
matter  and  that  all  Members  may  hai'e 
5  legislative  days  in  which  to  revise  th^ir 
remarks  on  the  bill  just  passed. 

The  SPEAKER.  Ls  there  objection  Ito 
the  request  of  the  gentleman  frdfn 
Oregon? 

There  v.as  no  objection. 


THE  EFFECTIVENESS  OF 
MEDICARE 

'Mr.  RONCALIO  asked  and  wa.s  givJn 
permission  to  address  the  Hou.se  for  1 
minute,  to  revise  and  extend  his  r;- 
marks  and  include  extraneous  matter 

Mr.  RONCALIO.  Mr.  Speaker,  one  of 
the  outstanding  writers  of  the  Denv  sr 
Past  for  many  years  has  been  Dorott  y 
Kostka.  The  effectiveness  of  tlie  medi- 
care program  has  been  questioned  \  y 
both  legislators  and  patients  since  its  ii  - 
ception  and  as  Dorothy  Kostka  poin 
out  in  the  following  article,  the  time  hi  s 
clearly  come  for  Congress  to  act 'to  e  - 
tablish  a  more  useful  medicare  program 
which  can  begin  to  meet  the  growirg 
costs  of  nursing  home  care.  The  artic 
follows : 

Tut   EfTECTiVf  Nf.ss  or   MtuiuRr 
(By  Dorothy  Kostka) 

"Dear  Mrs.  Kostka. — Are  you  aware 
the  fact  that  Medicare  provideb  almost  lio 
benefits  for  patients  in  a  nursing  home? 
don't  refer  to  those  few  who  receive  coveraj  e 
under  Medicare  but  to  the  many  others  f.Y  o 
pay  their  own  bills  and  then  are  denied  il- e 
benefits  they  would  receive  in  their  owfi 
homes. 

'My  husband  spent  several  month-s  in 
nursing  home  which  doesn't  participate  iti 
the  Medicare  program.  Since  be  had  bee  x 
discharged  from  a  hospital  after  surgery  fc  r 
a  broken  hip  and  received  physical  thernp;  , 


he  might  have  been  covered  by  Medicare  if 
the  nursing  home  was  taking  part  in  the 
Medicare  program.  During  the  100-day  bene- 
fit period  Medicare  supposedly  allows,  bis 
care  cost  around  92.000,  plus  drugs.  Medicare 
paid  only  for  the  physical  therapy. 

■'When  the  nursing  home  billed  me  for 
oxygen,  I  sent  the  charge  slips  into  Medicare 
and  received  this  reply:  'According  to  current 
Social  Security  regulations,  charges  for  oxy- 
gen, while  the  patient  is  a  beneficiary  in  a 
skilled-nursing  facility,  are  not  a  benefit  of 
the  Medicare  program."  I  think  this  is  imfalr 
and  I  wish  you  would  write  something  about 
It." 

People  are  beginning  to  understand  the 
Medicare  program  more  fully  and  as  they  un- 
derstand it,  their  disilUislonment  grows.  A 
letter  In  The  Denver  Post  a  few  weeks  ago 
spoke  of  the  hardship  Inflicted  on  the  lower 
middle-Income  group,  who  must  pay  their 
own  bills  In  a  nursing  home  becau.se  they 
aren't  quite  poor  enough  to  qualify  for  Med- 
icaid. The  WTiter  said.  In  part  .  .  .  "the  elderly 
spouse  Just  does  not  have  the  $125  to  $150 
a  week  to  pay  the  bill  and  the  life  savings, 
along  with  the  proceeds  from  the  sale  of 
a  little  home,  would  soon  be  depleted,  leav- 
ing the  couple  bankrupt."  They  then  become 
eligible  for  public  assistance  and  Medicaid, 
but  Is  this  what  we  want  to  do?  Force  our 
elderly  citizens  into  bankruptcy? 

Presently,  In  Colorado,  the  Colorado  Ad- 
nvlssions  Program  Is  moving  patients  out  of 
hospital  beds  (paid  ice  by  Medicaid)  as  soon 
as  possible  and  Into  nursing  homes  where, 
in  all  probability,  the  Medicare  patient  must 
pay  his  own  bill. 

By  January  1976,  this  job  of  hurrj-ing  pa- 
tients out  of  hospitals  (and  .sometimes  not 
letting  them  in  at  all)  will  be  going  on  in 
every  state,  handled  by  a  Professional  Stand- 
ard.-; Review  Organization.  The  government 
.saves  money  and  the  Individual  goes  broke. 
It  is  time  the  government  stops  pretending 
that  it  provides  Medicare  benefits  in  a  skilled- 
nursing  facility,  except  for  a  very  few  and 
for  a  very  limited  time.  The  maximum  cov- 
erage, which  few  patients  receive,  Is  20  days 
of  free  care  and  a  copayment  of  $10.50  a  day 
lor  the  next  30  days. 

This  seems  to  be  Medicare's  reasoning,  as 
related  to  the  nursing-home  patient :  if  you 
don't  qualify  for  Medicare  coverage  (given 
only  when  the  patient  requires  dally  skilled- 
nursing  care  or  skilled  rehabilitation  serv- 
ices), then  you  are  really  living  in  a  "home" 
environment.  Medicare  then  contradicts 
Itself  by  denying  you  the  benefits  in  a  niu'S- 
uig  home  that  it  would  provide  if  you  were 
living  in  your  own  home. 

In  your  home.  Medicare  will  provide  (quot- 
ing from  the  new  Medicare  hand'oooki  .  .  . 
"durable  medical  equipment  such  as  oxygen 
equipment,  wheel  chairs,  home  dialysis'sys- 
tems  .  .  .  surgical  dre.sslngs.  splints,  casU,  and 
similar  medical  supplies  ordered  by  a  doctor 
in  connection  with  your  medical  treatments." 
Medicare  won't  pay  for  any  of  the.se  benefits 
in  a  nur.sing  home  unle.s.s  you  are  one  of  those 
few  qualified  under  the  lOO-day  provision. 

Nationally,  there  are  7,420  skilled-nursing 
facilitie.s  of  whom  3.813  are  certified  for  par- 
lifipation  in  the  Medicare  program.  This  Is 
51  per  cent.  In  Colorado,  with  160  licensed 
skilled-nursing  facilities,  only  62  (37  per 
tent)  are  participating  In  the  Medicare  pro- 
gram. Thus,  the  individual's  chance  of  being 
covered  by  Medicare  is  further  lessened  by 
the  probability  tliat  a  nursing  home  taking 
part  in  the  program  won't  be  available  to 
him. 

Another  Injustice  perpetrated  on  the  nurs- 
ing home  resident  is  the  denial  of  a  new 
benefit  period  for  hospital  care.  As  long  as  he 
remains  in  a  nursing  home  (licensed  as  a 
skilled-nursing  facility),  he  never  can  enter 
i:pon  a  new  benefit  period.  If  he  suffers  from 
a  chronic  Ulness,  necessitating  hospitaliza- 
tion from  time  to  time,  he  may  very  well 
exhaust  all  his  Medicare  hospital  benefits. 


Briefly,  here  Is  what  happened  to  Medicare 
in  the  nursing  homes.  When  the  nursing- 
home  provision  of  Part  A  went  Into  effect  in 
January  1967,  a  generous  Interpretation  was 
used  In  qualifying  patients  for  this  benefit. 
'When  sizable  bills  began  coming  In  Medicare 
backtracked,  using  "retroactive  denial"  of 
nursing-home  charges.  Months,  even  a  year 
or  two  after  the  patient  had  left  the  nursing 
home  through  death  or  discharge,  the  bene- 
fit was  denied.  The  nursing  home  couldn't 
collect  from  the  patient  or  his  family  and 
had  to  take  the  financial  lo.s.s.  Nursing  homes 
began  dropping  out  of  the  Medicare  program. 
I  was  told  by  several  sources  that  some  of 
the  nursing  homes  still  hi  the  program  ac- 
cept as  few  Medicare  patients  as  po.ssible,  re- 
taining their  certification  only  in  the  hope 
of  future  reform. 

Medicaid  is  an  entirely  different  program 
from  Medicare.  It  Is  the  meat  and  potatoes 
of  the  nursing  home  Industry.  In  Colorado, 
only  two  nursing  homes  refu.se  Medicaid  pa- 
tients. Medicaid  is  available  to  these  receiv- 
ing public  a-sslstance  in  Colorado,  Including 
the  Old  Age  Pension. 

In  a  nursing-home  situation,  Medica.d 
provides  every  service,  all  equipment  and  all 
supplies  needed  by  the  patient,  including 
prescription  di'ugs.  There  are  a  few  excep- 
tions, such  as  over-the-counter  drugs  not 
ordered  by  the  patient's  physician,  personal 
items  such  as  clothing  and  toilet  supplies, 
special-duty  muses  and  a  private  room.  Also, 
if  a  wheel  chair  is  needed  on  a  permanent 
basLs,  the  luirsiiig  home  is  expected  to  s\ip- 
ply  it  or  the  patient  must  buy  it. 

The  nursing  home  Is  reimbursed  for  Medic- 
aid patients  according  to  a  formula  based 
on  the  cost  of  patient-care  In  that  particular 
home.  This  way  of  doing  business  bypasses 
the  uncertainty,  red  tape  and  delays  in- 
volved In  the  Medicare  program.  Also,  the 
Medicaid  patient  often  remains  a  long  time 
in  the  nursing  home,  not  infrequently 
spending  the  rest  of  his  life  there. 

The  quality  of  nursing-home  care  Is  a  mat- 
ter of  concern  to  many  people — and  rightly 
-so.  A  legislative  committee,  compcsed  of  six 
Colorado  state  representatives,  held  a  hear- 
ing a  few  months  ago  to  receive  testimony 
on  the  problems  and  needs  of  nursing  homes. 
Morgan  Smith  Is  the  committee  chairman 
and  the  members  are  Dennis  Gallagher,  David 
Gaon.  Bob  Kirscht,  Arie  Taylor  and  Welling- 
ton Webb. 

The  report  of  the  hearing  included  a  state- 
ment on  reimbursement,  concluding  with 
"Lastly,  we  worry  that  the  low  level  of  reim- 
bursement or  other  factors  might  be  forc- 
ing up  the  charges  paid  by  private-pay  pa- 
tients so  that  the  private-pay  patient.  In  ef- 
fect, subsidizes  the  state  and  the  state-a.ssist- 
ed  patient."  Undoubtedly  the  private  patient, 
denied  asvsistance  by  Medicare,  is  doing  just 
th,it. 

Sen.  Frank  Moss  (D-Utah)  Is  chairman  of 
the  subcommittee  on  long-term  care.  Sen- 
ate Special  Committee  on  Aging,  which  last 
month  released  the  first  volume  of  Its  report 
"Nursing  Home  Care  in  the  U.S.:  Failure  in 
Public  Policy."  Moss  commented  that  the 
report's  conclusion  is  .  .  .  "that  Medicare 
and  Medicaid  are  Ineffective  and  Inefficient 
and  that  more  than  one-half  million  older 
Americans  are  going  without  the  nursing 
home  care  they  need  because  of  coverage  lim- 
itations placed  on  these  programs." 

Now  Is  a  good  time  to  write  your  senators 
and  representatives  in  Washington  and  urge 
them  to  work  for  Improvement  In  Medicare, 
in  whatever  national  he:ilth-care  legislation 
finally  evolves. 


INTRODUCTION  OF  CONCURRENT 
RESOLUTION  ON  GUAM'S  POLITI- 
CAL STATUS   BILL 

<Mr.  WON  PAT  asked  and  was  given 
lx;nnission  to  addre-ss  the  House  for  1 
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minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WON  PAT.  Mr.  Speaker,  I  am 
proud  today  to  introduce  a  concurrent 
resolution  which  asks  the  support  of  Con- 
gress for  any  future  effort  of  the  people 
of  Guam  to  seek  a  modification  of  their 
political  status  with  the  United  States 
through  a  duly  constituted  constitutional 
convention. 

The  measure  I  place  before  tlie  House 
of  Representatives  today  is  identical  to 
House  Concurrent  Resolution  296  which 
I  sponsored  in  the  93d  Congress.  Since 
House  Concurrent  Resolution  296  was 
introduced  2  years  ago,  tlie  12th  Guam 
Legislature  has  released  a  recently  com- 
pleted report  on  the  various  status  options 
which  are  open  to  Guam.  The  report  also 
contains  an  analysis  of  Guam's  Organic 
Act  and  recommends  changes  by  the  Con- 
gress in  that  document  to  improve 
Guam's  political  status,  from  both  an  in- 
ternal sense  and  from  the  viewpoint  of 
Guam's  relations  with  the  Federal  Gov- 
ernment. The  Organic  Act  of  Guam  was 
enacted  25  years  ago  and  has  since  un- 
dergone several  amendments.  Many  of  its 
provisions  are  archaic,  cumbersome,  and 
supeiHuous  and  unrealistic  in  terms  of 
protecting  national  interests. 

At  stake  are  the  political  aspirations 
of  the  American  people  of  Guam  and 
their  efforts  to  solidify  their  ties  with 
their  fellow  Americans  in  the  States.  As 
Americans,  we  are  simply  seeking  con- 
gressional recognition  of  our  efforts  to 
improve  our  political  status,  an  action 
which  is  in  keeping  with  the  American 
system  and  the  statutory  obligations  of 
the  United  States  to  the  people  of  Guam. 
If  passed,  this  measure  would  impose  no 
other  obligation  on  the  Congress,  nor 
would  passage  of  my  resolution  infer  that 
the  territory  is  asking  for  statehood. 

During  the  75  years  since  Guam  came 
under  the  American  flag  in  1898,  it  has 
been  our  unswerving  goal  to  develop 
closer  ties  with  this  great  nation  within 
a  political  framework  that  will  enable  our 
people  to  develop  themselves  as  Ameri- 
cans and  to  maximize  their  opportunities. 
Congress,  in  1950,  granted  us  an  Organic 
Act  which  established  Guam  as  an  un- 
incorporated territory  of  the  United 
States,  brought  into  being  the  American 
tripartite  governmental  stinicture  for  the 
island,  and  bestowed  upon  the  people  of 
Guam  the  cherished  privilege  of  Ameri- 
can citizenship.  Since  that  time,  Congress 
has  also  approved  an  elective  Governor 
position  for  the  territory,  and,  in  the 
92d  Congress  passed  legislation  author- 
izing Guam  to  elect  Its  own  nonvoting 
Delegate  to  the  House  of  Representatives. 

For  its  historically  unparalleled  will- 
ingness to  extend  the  principles  of  de- 
mocracy to  the  Inhabitants  of  an  Island 
6,500  miles  from  the  shores  of  mainland 
America,  this  country  has  earned  the 
heartfelt  devotion  and  loyalty  of  the  peo- 
ple of  Guam,  and  the  frank  admiration 
of  our  fellow  islanders  in  other  parts  of 
the  Pacific. 

In  1969,  Guam  held  a  constitutional 
convention  to  explore  our  future  politi- 
cal goals.  Although  we  learned  many 
things  from  that  exercise,  the  conven- 
tion, unfortunately,  lacked  the  sanction 
of  Congress. 


More  recent  developments,  such  as  the 
current  status  talks  between  the  United 
States  and  the  residents  of  tlie  Pacific 
Trust  Territory,  have  again  brought  to 
the  fore  the  matter  of  Guam's  future 
political  status.  This,  coupled  with  the 
continued  allegations  by  the  United 
Nations  Subcommittee  on  Decolonization 
that  the  United  States  is  failing  to  pro- 
mote and  encourage  the  political  devel- 
opment of  Guam,  led  the  12th  Guam 
Legislature  and  tlie  Governor  of  Guam 
to  each  establish  within  their  own 
branches,  political  status  units.  The 
Commission  was  charged  with  reviewing 
all  matters  which  have  a  bearing  on  the 
present  and  future  relations  between  the 
Federal  Government  and  the  people  of 
Guam. 

We.  the  American  people  of  Guam,  do 
not  seek  a  path  which  would  alienate  us 
from  the  relationship  we  have  labored 
so  hard  and  so  long  to  develop.  Rather, 
v.e  seek  to  establish  our  own  goals  with 
regard  to  our  internal  affairs  and  our 
continued  relations  with  the  Federal 
Government,  within  the  framework  of 
the  Federal  Constitution. 

Accordingly,  I  now  submit  to  this  body 
a  concurrent  resolution  asking  that  Con- 
gress support  the  wishes  of  the  people  of 
Guam  by  agreeing  to  give  its  serious  con- 
sideration to  the  future  recommenda- 
tions of  a  duly  constituted  Guam  Con- 
stitutional Convention,  which  shall  be 
ratified  by  popular  vote. 


It  is  located  on  a  25-acre  wooded  rolling 
site.  Tlie  "Park  Project "  plans  caU  for  devel- 
opment of  a  picnic  area,  swimming  pool, 
tennis  courts,  community  pavilllon,  a  field 
for  Little  Leagtie  baseball  and  six-man  foot- 
ball, the  Lancaster  Park  Department  head- 
quarters, recreational  building,  nature  trails, 
pedestrian  paths,  sled  and  ski  runs,  formal 
and  free-play  areas  and  parking  facilities. 

Recognizing  that  education  is  an  on-going 
process,  the  principal,  Robert  E.  Lehr,  cited 
the  following  goals  for  the  school:  (1)  Peer 
teaching,  (2)  Modified  non-graded  learnings, 
(3)  More  student  responsibility  (4)  Increased 
student  freedom,  and  (5)  A  3  to  5  year  pro- 
gram of  curriculum  development.  As  one 
teacher  observed,  "Children  interested  In 
what  they're  doing  are  not  disciplinary  prob- 
lems." 

When  submitting  the  school  to  the  AASA/ 
AIA  jury.  Buchart  Associates  noted  the  fol- 
lowing (Dbservations:  Good  functional  design 
does  not  cost  more;  schools  need  not  be  in- 
stitutional In  decor;  Learning  can  be  indi- 
vidualized; School  community  projects  are 
feasible  solutions;  a  school  can  successfully 
respond  to  existing  and  evolving  educational 
programs;  color  costs  no  more  but  adds  much 
more;  and,  certainly  not  least,  learning  can 
be  fun! 

The  per-pupil  cost  of  the  school  was  $1,613, 
which  is  $948  per  pupil  under  the  state  aver- 
age ...  an  economy  of  37';, . 


DR. 


JOHN   V/.   PRICE   ELEMENTARY 
SCHOOL,  LANCASTER,  PA, 

(Mr,  ESHLEMAN  asked  and  was  giv- 
en permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ESHLEMAN.  Mr.  Speaker,  I  re- 
spectfully request  unanimous  consent  to 
revise  and  extend  my  remarks. 

I  thought  my  colleagues — especially 
those  on  the  Education  and  Labor 
Committee— would  be  interested  In 
some  dollar  and  cent  figures  concerning 
a  recently  constructed  elementary  school 
in  Lancaster,  Pa.,  in  my  district. 

I  submit  the  following  resume  con- 
cerning that  particular  school: 

Dr.  John  W.  Price  Elementary  School 
The  Price  Elementary  School  In  Lancaster, 
Pa.  is  no  ordinary  school  building  .  .  .  and 
neither  was  the  man  for  whom  the  school 
was  named. 

The  school  is  the  District's  first  "open 
plan"  building,  and  Its  total  construction 
cost  was  the  lowest  per  square  foot  and  per 
pupil  in  the  entire  state  of  Pennsylvania  ac- 
cording to  the  1972-73  Pennsylvania  Depart- 
ment of  Education  report,  "Our  Schools  To- 
day." 

Daniel  W.  Moyer,  Jr.,  Administrator  of 
Buchart  Associates'  Lancaster  office,  said  re- 
cently "Good  school  design  does  not  have  to 
be  expensive.  It  Is  the  sensible  use  of  stand- 
ardized materials  in  an  esthetlcally  pleasing 
manner.  The  blending  of  these  and  prac- 
tical innovations  provide  the  livabllity  fea- 
tures for  a  successful  building.  We  believe 
this  is  the  secret  of  a  good  school." 

The  Price  school  was  designed  to  serve  1,178 
students  from  an  early  childhood  to  grade  six 
and  cost  $1,535,770  to  construct.  Construc- 
tion was  completed  September  1,  1973,  The 
school  is  the  first  of  a  long  range  3-phase 
project  in  the  City  of  Lancaster  which  was 
named  the  "Park  Project." 


YOUTH  CAMP  SAFETY  ACT 

(Mr.  HELSTOSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter. ) 

Mr.  HELSTOSKI.  Mr.  Speaker,  an 
editorial  in  today's  Washington  Post  de- 
scribes the  Youth  Camp  Safety  Act  as 
one  of  the  "many  pieces  of  worthy  legis- 
lation that  did  not  make  it  through  the 
last  session  of  Congress." 

Indeed,  the  failure  of  this  important 
and  much-needed  bill  in  the  previous 
session  is  a  tragedy — for  this  summer,  if 
past  statistics  are  any  indication,  nearly 
3,000  youngsters  will  sustain  injuries,  ill- 
nesses and  even  death  as  a  consequence 
of  their  summer  camp  experience. 

This  year,  my  distinguished  colleague 
from  New  Jersey.  Representative  Domi- 
NicK  V.  Daniels,  is  again  In  the  forefront 
of  efforts  lo  pass  legislation  establishing 
minimum  Federal  standards  for  youth 
camp  safety  and  encouraging  the  States 
to  establish  and  administer  their  own 
safety  programs. 

I  have  cosponsored  this  bill  in  pre- 
vious sessions  and  again  strongly  support 
this  long-overdue  legislation.  I  hope  that 
the  Youth  Camp  Safety  Act  can  move 
speedily  through  this  session  of  Con- 
gress so  that  the  lives  of  over  10  million 
children  who  annually  attend  summer 
camps  will  not  be  placed  in  jeopardy. 

The  editorial  follows : 
[From  the  Washington  Post,  Feb.  5,   19751 
Decisions  on  Summer  Camp  Safety 

Of  the  many  pieces  of  worthy  legislation 
that  did  not  make  It  through  the  last  ses- 
sion of  Congress,  few  had  broader  support 
than  the  Youth  Camp  Safety  Act.  The  Boy 
Scouts,  the  Olrl  Scouts,  the  American  Camp- 
ing Association  and  the  National  Safety 
Council  were  among  the  organizations  see- 
ing the  need  for  a  comprehensive  federal  law 
to  protect  children  In  summer  camps.  Last 
year,  a  report  by  HEW — a  report  of  limited 
breadth  because  less  than  half  of  the  7.800 
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camps  bothered  to  respond  to  the  que^ion- 
nalres — noted  that  25  deaths,  1 ,223  sei  lous 
Illnesses  and  1,448  injuries  were  assocUted 
with  camping.  Of  such  horrors,  Sep. 
Domlnicic  V.  Daniels  (D-N.J.) ,  a  chief  spo  nsor 
of  the  bin,  said:  "It  is  Ironic  that  we  lave 
federal  laws  to  protect  animals  usetl  In 
research,  laws  to  protect  wildlife  and  yet 
no  federal  law  Is  on  the  books  to  protect  ouj 
children  In  summer  camps." 

Although  the  opening  of  the  camping 
son  Is  many  months  away,  the  su 
topical,  not  Just  because  of  the  bill's 
troductlon  by  Mr.  Daniels  and  47  other 
members,  but  also  because  this  is  the 
when  many  parents  are  choosing  wher 
send  their  children.  Generally,  the 
they  select  are  safe  and  well  run,  bu 
many  instances  choices  are  made  bllddly 
An  appealing  brochure,  a  magazine  adver  ise- 
ment,  or  merely  "hearing  about"  a  partic  jlar 
camp  may  Influence  them.  But  how  reliable  is 
this  Information? 

Those  who  are  concerned  about  su 
camps  are  familiar  with  the  grim  statistic^  on 
health  and  safety.  Equally  unsettling  is  the 
fact  that  the  legislation  has  failed  in  the 
last  four  Congresses.  The  argument  aga  inst 
federal  intervention  is  that  camp  safety  is  a 
state  matter.  That  Is  exactly  what  the  Dai  iels 
bill  takes  note  of;  after  establishing  n:  Inl- 
mum  federal  standards,  HEW  would  pro  ride 
assistance  to  the  states  for  creating  and  i  un- 
nlng  their  own  camp  safety  programs.  S  >me 
assistance  is  as-suredly  needed.  Accordln  ;  to 
past  testimony  In  congressional  hearl  igs 
only  seven  states — New  York,  California. '  Col- 
orado. Connecticut.  Michigan.  Texas  and  flew 
Jersey — have  comprehensive  safety  laws. 

This  time,  Mr.  Daniels  has  scheduled  no 
hearings  for  his  proposed  legislation.  /  s  a 
matter  of  record,  they  aren't  needed,  beci  use 
the  facts  have  come  out  In  detail  in  the 
hearings  of  past  years.  Instead  of  n  ore 
talks — which  at  this  point  means  only  n  lore 
delay — Congress  should  move  quickly  to 
offer  the  kind  of  protection  millions  of  c  lil- 
dren  should  have  been  getting  routinelsj  all 
along. 


BILL  TO  REQUIRE  20  KULES  PER 
GALLON  MINIMUM  FOR  AUTOMO- 
BILES 


(Mr.  EVANS  of  Colorado  asked 
was   given   permission   to    address 
House  for  1  minute,  to  revise  and  extend 
his  remarks.) 

Mr.  EVANS  of  Colorado.  Mr 
there  are  not  many  in  this  coimtry 
more  who  doubt  the  seriousness  of 
national  shortage  of  energy  both 
and   for   the   years   to   come.   We 
alarmed  not  only  because  our  econolny 
requires  oil  to  function,  but  also  because 
it  is  causing  growing  deficits  In  our 
ance  of  payments  and  imperiling  our 
tional  security. 

While  it  is  true  that  new  sources 
energy  must  be  discovered.  It  is  also 
perative  that  we  find  ways  of  conserv 
the  use  of  the  energy  we  now  have 

In  the  area  of  oil  as  a  source  of 
our   transportation   needs   account 
51.7  percent  of  our  oil  consumption, 
automobiles   consuming   57   percent 
the  major  end  uses  within  the  trans 
tation  sector.  Some  38  percent  of 
gasoline  we  consume  in  this  countrji 
refined  from  imported  crude  oil,  and 
imported  crude  oil  Is  now  costing  us  4p 
proximately  $25  billion  a  year. 
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A  year  ago  this  winter  we  all  saw  just 
enough  of  a  touch  of  chaos  in  securing 
gasoline  for  our  cars  to  teach  us  how  seri- 
ous the  problem  can  be.  To  some  Journal- 
ists the  situation  appeared  sufficiently 
serious  to  ask  our  President  and  Secre- 
tary of  State  whether  or  not  another  em- 
bargo placed  upon  the  exportation  of  oil 
to  this  country  by  the  Arab  nations 
would  cause  this  Nation  to  seriously  con- 
sider taking  military  action. 

I  cannot  accept  the  possibility  of  mili- 
tary action  under  such  circumstances.  I 
would  also  hope  that  our  energy  problem 
will  not  have  to  be  met  by  gasoline  ra- 
tioning or  economic  rationing  as  long 
range  solutions. 

With  something  like  87  percent  of  the 
workers  in  this  country  transporting 
themselves  to  and  from  their  jobs  by 
passenger  cars,  and  with  their  average 
1974  gasoline  mileage  being  only  14.7 
miles  per  gallon,  and  with  there  now 
being  some  101,237,000  private  passenger 
vehicles  in  the  United  States  consum- 
ing gasoline  at  a  rate  of  270  million  gal- 
lons of  gasoline  per  day,  it  would  seem 
to  me  that  something  must  be  done  in 
the  years  ahead  that  will  require  con- 
ser\'ation  of  this  needed  source  of  en- 
ergy. 

In  view  of  these  facts,  I  have  Intro- 
duced a  bill  which,  5  years  after  its  en- 
actment, would  require  all  passenger  mo- 
tor vehicles  manufactured  or  sold  in  this 
country,  to  be  required  to  achieve  at  least 
20  miles  per  gallon,  with  200  horsepower 
or  less  and  not  weighing  in  excess  of 
3,000  pounds. 

In  the  interim  5  year  period,  any  ve- 
hicle with  an  engine  horsepower  in  ex- 
cess of  200  would  be  taxed  at  one-half 
of  1  percent  of  the  manufacturer's  sale 
price  for  each  horsepower  in  excess  of 
200. 

Many  vehicles  sold  in  the  United  States 
today  are  capable  of  meeting  these 
horsepower  and  weight  restrictions.  In 
1974,  vehicles  which  came  within  100 
pounds  of  my  limit — either  above  or  be- 
low— and  were  well  below  the  200  horse- 
power level  included:  American  Motors 
V8  Hornet,  14.3  miles  per  gallon;  Grem- 
lin V8,  15.9  miles  per  gallon;  the  Dodge 
Sport  6,  16  miles  per  gallon;  Ford  Mus- 
tang 2V6,  20.1  miles  per  gallon;  Ford 
Maverick  4 -door  6,  15  miles  per  gallon; 
Maverick  2-door  V8,  14  miles  per  gallon; 
Mercury  Comet  4-door  6,  19.9  miles  per 
gallon;  and  Plymouth  Valiant  Duster  6, 
16.7  miles  per  gallon. 

It  is  my  understanding  that  the  larger 
U.S.  manufacturers  of  automobiles  have 
committed  themselves  to  President  Ford 
for  an  "average  of  the  line"  improvement 
of  18.7  percent  in  gas  mileage  of  their 
vehicles  by  1980.  It  is  my  understanding 
this  would  require  a  trade-off  In  the  na- 
ture of  a  moratorium  or  stretchout  on 
pollution  control  and  safety  standards. 
If  the  cuiTent  average  gasoline  mileage 
is  14.7  miles  per  gallon,  an  IS.T-perte-  t 
Improvement  by  1980  would  only  amount 
to  2.75  miles  per  gallon  thus  bringing  the 
average  up  to  only  17.45  miles  per  gallon. 
It  seems  to  me  that  this  savings  is  Insuffi- 
cient and  that  the  concurrent  sacrifice  of 


pollution  and  safety  control  would  not  be 
acceptable. 

I  believe  legislation  like  mine  is  not 
only  imperative  but  reasonable.  A  recent 
study  by  the  EPA  and  the  Department  of 
Transportation  concluded  that  auto- 
makers could  improve  new-car  gasoline 
mileage  an  average  of  25  to  40  percent  by 
1980  and  60  percent  or  more  by  1985  while 
still  meeting  federal  clean  air  require- 
ments. These  conclusions  are  based  upon 
the  manufacture  and  sale  in  the  years 
ahead  of  a  larger  percentage  of  smaller 
cars,  the  use  of  smaller  engines  and  rela- 
tively simple  design  change^.  Further,  all 
of  these  changes  are  technologically  pos- 
sible today. 

Over  the  past  100  years  our  energy  con- 
sumption in  this  country  has  risen  over 
five  times  faster  than  our  increase  in  pop- 
ulation. If  energy  demands  continue  to 
grow  at  the  rate  they  have  since  1964  our 
energy  consumption  would  double  every 
14  years.  In  addition  to  this  staggering 
prospect  the  staff  of  the  Joint  Committee 
on  Atomic  Energy  reports  approximately 
one-half  of  the  energy  consumed  In  the 
United  States  is  wasted.  This  waste  is  in- 
tolerable and  for  all  these  reasons  I  be- 
lieve my  bill  is  essential. 


JUSTICE  FOR  IGOR  BOBROWSKY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  May  20 
and  February  21,  1974,  I  discussed  the 
case  of  Igor  Bobrowsky  in  the  Congres- 
sional Record.  Mr.  Bobrowsky  has  been 
fighting  for  admission  to  the  Marine 
Corps  Officer  Candidate  School.  I  will 
not  restate  all  of  the  facts  concerning 
this  matter,  since  they  are  set  forth  at 
length  in  my  prior  Record  statements. 
The  crux  of  his  case  is  that  in  answering 
a  questionnaire  after  his  conditional  ac- 
ceptance, he  did  not  lie  when  undoubt- 
edly many  others  responding  to  the  ques- 
tion lied  and  were  accepted.  The  ques- 
tion asked  of  him  when  applying  to  the 
MCOCS  was,  "Have  you  ever  used  LSD, 
marihuana,  opiates,  and  so  forth?"  to  be 
answered  "yes"  or  "no."  Igor  Bobrowsky, 
a  combat  soldier  in  Vietnam,  had  used 
marihuana  on  approximately  six  occa- 
sions in  Vietnam  and  no  other  drugs. 
For  this  reason  and  this  reason  alone, 
he  was  denied  admission  to  the  MCOCS. 
Let  me  provide  you  with  the  latest  up- 
date. 

This  week  I  received  two  letters,  one 
from  the  White  House,  and  one  from  Dr. 
Robert  L.  DuPont.  Director  of  the  Execu- 
tive Office  of  the  President,  Special  Ac- 
tion Office  for  Drug  Abuse  Prevention. 
The  thrust  of  the  letters  is  that  the  De- 
partment of  the  Navy  has  now  revised  its 
recruiting  policy  to  include  a  new  provi- 
sion which  reads  as  follows: 

c.  Recruiting.  The  Chief  of  Naval  Opera- 
tions and  the  Commandant  of  the  Marine 
Corps  shall  take  strong  measures  to  screen 
out  drug  abusers  at  the  point  of  application 
for  entry  into  the  naval  service.  However, 
they  shall  establish  a  waiver  procedure  for 
good  risk  applicants  for  InitUl  entry  Into 
service  (enlistment/commissioning). 
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But  the  Marine  Corps  still  refuses  to 
accept  Igor  Bobrowsky.  I  suppose  Igor 
can  take  pride  in  having,  through  his 
persistence,  caused  the  Navy  to  admit 
error  as  it  applies  to  a  class  of  individ- 
uals But,  I  must  say  that  I  take  no 
pride  in  the  Navy's  refusal  to  admit  enor 
as  it  applies  to  one  individual,  to  wit, 


ExEcinivE  Office  of  the  President, 
Special  Action  Office  for  Drug 
Abuse  Prevention, 
Washington.  D.C.,  January  31,  1975. 
Hon.  Edward  I.  Koch. 
U.S.  House  of  Reprenentatircs, 
Wasliington,  D.C. 

Dear  Congressman  Koch:   Thaak  you  for 
your  recent  letters  calling  to  my  attention 


T      .  Ti^hrmvekv    PpvhaDS  its  slmolv  too     the  case  of  Mr.  Igor  Bobrowsky.  denied  ad 
Igor  Bobrow  skx-  ^f  J  napsiis  simpij  luo  ^^^^^^^  ^        o^^„  Trainini 


much  to  ask  from  the  armed  services  to 
do  justice  in  a  particular  case,  even  when 
it  agrees  to  apply  that  justice  to  future 
cases.  History  is  undoubtedly  replete  with 
cases  where  a  strong,  persistent,  moti- 
vated, and  deserving  individual  has  made 
it  easier  for  others,  who  would  follow 
him.  but  not  reap  the  benefit  of  that 
victory  himself.  In  this  case,  because  I 
know  Igor  Bobrowsky,  I  can  say  to  this 
Congress,  the  White  House,  and  the 
Navy,  we  have  lost  the  services  of  a  first 
rate  American  wlio  deserves  better  of 
us. 

I  do  intend  to  make  one  more  effort 
and  to  write  to  Gen.  Robert  E.  Cushman. 
Jr..  asking  him  to  reconsider.  Igor  is 
worth  another  effort  from  all  of  us. 

The  correspondence  follows : 

The  Whtte  House. 
Wasliingtun.  January  29,  1973. 
Hon.  Edward  I.  Koch. 
House  of  Representatire.'*, 
Washington,  D.C. 

Dear  Ed:  This  Is  in  further  reply  to  your 
letter  of  October  17.  1974.  regarding  Mr.  Igor 
Bobrowsky'.s  application  for  commissioning 
ill  the  United  States  Marine  Corps. 

Upon  receipt  of  your  previous  letter  which 
called  iuto  question  the  U.S.  Marine  Corps 
policy,  the  Secretary  of  the  Navy  was  re- 
quested to  take  action  to  provide  a  proce- 
dure for  waiver  of  drug  abuse  in  good-risk 
cases.  On  September  13.  1974.  the  Under 
Secretary  of  the  Navy  provided  this  office 
with  a  modincation  of  tlie  Marine  Corps 
Procurement  Manual  which  permits  waivers 
of  drug  abuse  by  the  Commandant  of  the 
Marine  Corps.  It  was  In  the  context  of  this 
modified  policy  that  Mr.  Bobrowsky's  case 
was  again  considered  by  the  Marine  Corps. 

After  due  consideration,  the  Marine  Corps 
has  again  concluded  that  Mr.  Bobrowsky  is 
not  as  qualifled  as  oilier  applicants  for  com- 
missioning in  the  U.S.  Marine  Corps.  In- 
cluded in  this  consideration  '.vas  his  admitted 
tiKC  of  marihuana  while  on  active  duty  in  a 
combat  area.  Ina.smuch  as  the  Marine  Corps 
Commissioning  Program  is  administered  by 
the  Secretary  of  the  Navy,  iliis  office  muse 
respect  the  decision  of  the  Commandant  of 
the  Marine  Corps  which  has  also  been  con- 
curred in  by  the  Assistant  Secretary  of  the 
Navy  nnd  the  Secretary  of  the  Navy. 

Willie  the  decl.-ion  has  not  been  favorable 
to  the  applicant,  your  correspondence  caused 
the  Department  of  Defense  to  reexamine  its 
acce.ssion  policies  as  they  relate  to  those  who 
voluntarily  admit  to  casual  or  experimental 
tise  of  drugs.  All  four  military  sertlces  now 
provide  for  a  waiver  in  good-risk  cases.  In 
addition,  the  Departnieut  of  Defense  has  now 
under  consideration  clianges  in  the  govern- 
ing DOD  directive  which  will  prescribe  gen- 
eral guidelines  for  waivers  in  deserving  cases. 
It  is  regretted  that  the  Marine  Corps  de- 
cision is  not  in  accord  with  your  desires. 
However,  your  arguments  In  support  of  a 
modified  policy  have  been  successful  and  the 
resulting  policy  will  be  applied  in  deter- 
mining the  qnaliflcations  of  fiuuie  appli- 
cants. 

Sincerely. 

Max  L.  P^iEDERSDoar, 
Assistant  to  the  President. 


mission  to  the  Marine  Corps  Officer  Training 
Program  on  the  basis  of  his  admission  to 
having  used  marihuana  for  a  brief  period  in 
1967  during  his  enlistment  as  a  Marine. 

As  a  resttlt  of  your  inquiry  my  office  has 
participated  in  several  discussions  with 
Department  of  Defen.se  officials  in  an  effort 
to  persuade  the  Marine  Corps  to  adopt  poli- 
cies which  would  not  only  screen  out  drug 
abusers  at  point  of  application  for  entry  into 
service  but  al.so  would  establish  an  appropri- 
ate waiver  procedure  for  good  risk  appllcant-s. 

We  have  been  advised  that  the  Department 
of  the  Navv  by  order  of  the  Secretary  ol  the 
Navy  (SECNAVINST  5355.1)  has  adopted  a 
revised  recruiting  policy  which  provides  in 
part: 

•c.  Recruiting.  The  Chief  of  Naval  Opern- 
tions  and  the  Commandant  of  the  Marine 
Corps  -Shall  take  strong  measures  to  screen 
out  drug  abusers  at  the  point  of  application 
for  entry  into  the  naval  .vrvlce.  However, 
they  shall  establish  a  waiver  procedure  for 
good  risk  applicants  for  initial  entry  into 
service  (enlistmsnt  commissioning  I ." 

Pursuant  to  the  above  order  the  Marine 
Corps  has  adopted  a  waiver  procedure  under 
which  the  Marine  Corps  Commandant  after 
his  personal  review  and  evaluntion  of  each 
request  on  it.',  own  merits  ma\  grant  a  waiver. 

The  new  approved  procedure  in  my  opinion 
constitutes  a  ^reat  improvement  over  the 
former  Marin«-  Corps  policy  of  "zero  toler- 
ance" which  precluded  enlistment  or  com- 
missioning of  an  individual  with  any 
admitted  u'^age  of  drugs. 

Although  adoption  of  the  above  changes 
in  policy' may  have  occurred  too  late  to  be 
of  personal  benefit  to  Mr.  Bobrowsky.  they 
will  serve  to  Insure  the  flexibility  requh-ed 
for  appropriate  response  to  similar  situations 
arising  in  the  future. 

If  I  can  be  of  further  service  to  you.  plea.ic 
do  not  hesitate  to  call  on  me. 
Sincerely. 

Robet.t  L.  DfPoi'JT,  M.D., 

Dirivlor. 


Hoisf:  or  RErREsr.NTArivES. 
\\\u<ungton,  D.C.  Fcbruury  4.  1J75. 
Gen    Robert  Cusu.man, 

Covtvtandar.t,  U.S.  Marine  Corps.  Headquar- 
ters, VS.  Marine  Corps,  Washington,  D.C. 

Dear  Genfral  CrsHM.\N:  I  have  received 
letters  from  both  the  White  House  and  Dr. 
Robert  DuPor.t.  Director  of  the  Special  Action 
Office  for  Drug  Abuse  Prevention  of  the 
Executive  Office  of  the  President  reciting 
the  fact  that  a.s  a  result  of  Igor  Bobrowsky's 
case  tlie  Navy  lias  revised  Us  regtilations 
and  will  now  allow  a  waiver  to  be  granted 
in  cases  of  his  kind.  I  am  making  a  state- 
ment on  the  floor  of  the  House  tomorrow, 
a  copy  of  which  I  am  also  enclosing,  to 
to  bring  the  Congress  up  to  date  on  Igor's 
case. 

I  urge  you  to  reconsider  this  case,  and  that 
you  personally  talk  with  Igor  in  advance  of 
any  final  decision.  I  am  convinced  that  were 
you  to  do  that  you  would  conclude  as  I  have, 
that  it  would  be  a  gross  miscarriage  of  Justice 
to  not  apply  the  new  rules  and  waiver  pro- 
visions to  Igor. 
Sincerely, 

En\v.\RD  I.  Koch. 


THE  LOSS  OF  ETHICS  AND  VALUES 
(Mr.  GOLDWATER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.  • 
Mr.  GOLDWATER.  Mr.  Speaker,  over 
the  past  sevv^ral  months,  more  and  more 
people  are  becoming  concerned  about  the 
deterioration  of  ethics  and  values  in  con- 
temporary American  society. 

Recently,  U.S.  News  &  World  Report 
and  the  Wall  Street  Journal  each  had 
excellent  and  timely  editorials  focusing 
attention  on  this  national  malaise.  I 
commend  them  to  my  colleagues  and  the 
Nation  as  follows: 

I  Fro'ii  U.S.  News  &  World  Report.  Jan.  G, 

19751 

HoNESTV  ON  Holiday? 

(By  Howard  Flieger) 

Here   is  .something  unsettling   to  coutein- 

plate   in   this  holiday   season — 

A   highly   respected,  nonpartisan,   nonsec- 
tarian.  nonprofit  organization  is  in  the  midst 
of  a  saturation  campaign  to  popularize  the 
concept  that  it  pays  to  do  right. 
In  other  words: 
Honestv  is  the  best  policy. 
Well,  now!  Isn't  that  one  of  tlie  verities? 
Have  things  reached  a  point  in  America  whe.-'- 
people  have  to  be  "sold  "  on  that? 

Could  be.  A  recent  public-opinion  poll  by 
the  Slndlinger  organization  asked  people  to 
rate  in  importance  the  problems  we  face. 
Morality  got  no  votes. 

Ivan  Hill,  the  President  of  American  View- 
point. Inc..  which  is  sparking  the  crusade 
mentioned  above,  recently  wrote  in  NAM 
Reports."  a  publication  of  the  National  As- 
sociation of  Manutaclurers: 

We  want  to  develop  a  massive  mass  media 
campaign  to  debunk  dishonesty.  .  .  ,  We  wlbh 
to  make  honesty  socially  and  culturally  'all 
right,'  the  smart  thUig,  maybe  even  fairly 
lasliionatale.  .  .  ." 

President  Hill  and  his  associates  aren  t 
kidding.  They  are  conducting  testii  to  deter- 
mine public  re.sponse  to  the  idea  that  'it  is 
not  stupid  or  nuts  to  be  lionest.  Especially  do 
we  wish  t!ie  vouth  of  America  to  learn  that 
you  can  be  profes-sionally  and  financially 
successful — even  rich— and  be  honest." 

Right  now  the  organization  is  immersed  in 
research  to  develop  new  teaching  materials 
on  ethics  and  values  that  can  be  used  iu 
all  .schooling,  from  kindergarten  right  up 
tliroush  graduate  school. 

At  the  >ianie  time,  it  has  a  program  to 
persuade  busine.ss.  prolesslonal  and  trade 
associations,  and  labor  unions  to  "develop 
or  update  their  own  codes  of  ethics.  We 
should  like  for  such  groups  to  take  tlieir 
codes  cf  ethics  out  of  the  frames  on  the 
walls,  read  them,  practice  them,  and  en- 
force them." 

American  Viewpoint.  Inc.  plans  to  set 
up  an  Ethical  Resources  Center  at  Chapel 
Hill,  N.C.,  to  which  any  school,  local  gov- 
erntnent.  union,  busine.-s  or  professional  as- 
sociation can  write  and  obtain  sample  codes 
of  ethics  with  suggestions  for  making  them 
work. 

The  organization  has  just  published  a 
book.  "Ho'.v  To  Make  America  More  Honest." 
All  this  activity  brings  up  a  question:  Ls 
endemic  dishonesty  a  side  effect  of  infla- 
tion, or  is  it  the  other  way  around?  Amer- 
ican Viewpoint.  Inc..  is  convinced  there  Is 
a  reliition.ship  bet.veen  the  two.  Mr.  Hill 
says: 

"Although  economic  historians  may  not 
agree  on  which  comes  first,  a  .severe  decline 
ill  a  society's  honesty  and  morality  or  a 
.severe  inflationary  spir:il.  the  two  do  .oeem 
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to  go  together.  Some  already  have  star  ted 
asking:  Can  a  free  society  survive  a  1' mg 
and  severe  period  ol  inflation?  The  pr:  me 
basis  for  this  question  is  the  uncqxial  blir- 
lien  of  inflation.  Those  who  cannot 
pace  in  the  inflation  race  will  condemn 
wliole  track  meet." 

As  waniiig  morality  spreads,  many 
and  Just  plain  citizens  tend   to  blame  {J)v- 
ernment,  arguing  that  any  political  .sys 
can  only  be  as  good  as  its  leaders. 

There's   where    they   and   Mr.    Hills   orga- 
nization   part    company.    He    contends: 

"What  the  leaders  believe  actually  refli 
society   or   they   would    not   be   leaders, 
up  to  the  individual  participants  in  a  s< 
ety  to  develop  their  own  standards." 

Has  life  really  come   to  siich  a  pass  t 
all    of    us    have    to    be    re-educated    to 
truth  that  liars  and  cheaters  are  both  ( 
honest  and  alien  to  our  culture? 

If  80.  it  is  a  sad  thought  to  ponder 
this  particular  time  of  the  year — or  > 
time  of  year,  for  that  matter. 
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(From  the  Wall  Street  Journal,  Jan.  2,  ID 
Moral  Education 
Watergate    provided    the    final    push,    1 
other  social  problems  from  drug  use  to  i 
ing  crime  have  spurred  US.   public  schobl 
to  pay  more  attention  to  questions  of  motal 
and   ethical   development.   A  Christian 
ence  Monitor  survey   found   widespread 
thusiasm   in   schools   for   courses   in 
development."    "character    education" 
"value   clarification." 

In  a  certain  sense  this  represents  a  tu 
about  in   the  direction  of  American  e<lu 
tion.  In  the  early  years  schools  placed  pri 
stress    on    moral    and    ethical    developm«  r 
along    with    the    three    Rs.    Whatever    th 
other  defects.   William  McGufTeys   "Eclec : 
Readers  •  and  similar  primers  sought  to 
part  an  ethical  consciousness.   But  direc 
efforts  to  impart  standards  lessened  as  Am 
ican    society    became    more    complex 
pluralistic. 

The  revived  effort   to   teach    moral   pr 
ciples    in    schools    is.    however,    not    a    p 
tlcularly    radical    change,    even    in    mode  r 
terms.  It  would   be  hard  for  good   teachi  rs 
not  to  convey   a   set   of  ethical   and    mojal 
principles    to    their   students   through    th 
words  and   example  and   through   their 
terpretations  of  literature,  science  and  ot 
academic    siibjects.    By    this    process 
can  be  little  doubt  that  schools  always  hake 
tended  to  reflect  the  ethical  or  moral  franie 
work   of   the   society    that    surrounds    th 

We   would   admit    to  some   concerns 
effort.s  to  formalize  this  process  and  to  make 
it  a  conscious  and  directed  part  of  the  schcjol 
curriculum.  In  a  pluralistic  society,  spec 
standards  of   belief  are   better  set   by  sujh 
bodies  as  the  church,  where  membership 
voluntary,   or   in   the  home  than  by  s 
directed  schools. 

There  is  always  the  danger  that  the  s 
efforts  will  come  into  conflict  with  persoi 
and  private  beliefs  or  that  they  will  attemfct 
to  foster  an  allegiance  to  selective,  and 
altogether   wholesome  values.   Militarists 
pre-war    Japan,    for    example,    seized 
moral  instruction  in  the  schools  (shu-shi 
to  forge   a   doctrine   of   blind   obedience 
the  emperor.  This  sort  of  thing  may  make 
a  more  orderly  society  but  it  carries  risks 
a  democratic,  free  nation. 

Having  said  that,  however,  we  have  lit 
doubt  that  there  are  generally  accept 
ethical  and  moral  verities  that  have  had 
place  In  almost  every  society  and  rel 
down  through  time  The  simple  principle 
"do  unto  others  as  you  would  have,  etc 
is  a  prescription  for  ethical  conduct,  for  e: 
ample,  that  is  hard  to  improve  upon,  wha 
ever  sophists  might  try  to  make  of  it 

We  would   hope   that    the   ethical   reviv 
the  Monitor  sees  would  reaffirm  such  bas  c 
verities.    There    Is    little    doubt    that    son  e 
youngsters  in  our  society  receive  no  wortl 
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while  ethical  guidelines,  from  either  church 
or  family.  And  too  many  modern  adults,  in 
the  schools,  churches  and  bousetaolds,  a.e 
reluctant  to  exercise  moral  authority,  per- 
haps because  of  a  confusion  in  their  own  be- 
liefs. If  the  latest  movement  restores  the 
notion  that  adults  can  and  should  provide 
moral  leadership,  it  will  be  welcome  indeed. 


ALTERNATIVE  SOLUTIONS 

The  SPEAKER  pro  tempore  iMr. 
D.'^NIELSON  > .  Under  a  previous  order  of 
the  Hou.se.  the  gentleman  from  i;ew 
York  (Mr.  Kemp»  is  recognized  for  60 
minutes. 

A   FREE   ENTERPRISE    ANSWER   TO    INFLATION    AND 
RECESSION 

Mr.  KEMP.  Mr.  Speaker,  I  have  taken 
this  special  order  today  to  permit  the 
Members,  like  myself,  who  believe  in  lim- 
ited Government  and  free  enterprise 
solutions  to  our  Nation's  problems  to  pre- 
sent alternatives  to  the  New  Deal-type 
answers  being  offered  by  so  many  today 
on  the  Democratic  side  of  the  aisle. 

We  also  must  say,  in  all  candor,  that 
while  we  applaud  the  leadership  of  our 
President  in  coming  up  witn  a  compre- 
hensive plan  for  the  Nation's  economy, 
we  must  as  a  group  speak  out  against  the 
huge  budget  deficit  being  proposed  to 
the  American  people,  much  of  which,  of 
course,  is  the  result  of  fiscal  irresponsi- 
bility of  previous  Congresses  and  admin- 
istrations. 

Outrageous  deficit  spending  financed 
by  huge  increases  in  the  money  supply 
and  unlimited  Government  borrowing  is 
strangling  the  productivity  of  the  Amer- 
ican free  enterprise  system.  Government 
is  choking  to  death  the  incentives  and 
capital  investment  necessary  to  generate 
jobs,  the  goods  and  services  so  necessary 
to  increase  the  wealth  of  this  Nation. 

It  took  186  years  for  this  Nation  to 
reach  a  $100  billion  budget.  It  took  only 
another  9  years  to  reach  a  $200  billion 
budget  It  took  3  more  years  to  reach  a 
$300  billion  budget,  and  at  the  rate  we 
are  going  within  just  a  very  few  short 
years  over  55  percent  of  the  total  private 
income  of  America  will  be  taken  by  Gov- 
erment  in  the  form  of  taxes  at  one  level 
of  the  Government  or  another. 

By  the  President's  own  figures  in  his 
budget,  without  any  new  spending  pro- 
grams, by  the  year  2000  it  is  estimated 
that  over  6623  of  the  total  private  in- 
come of  America,  the  total  private  in- 
come of  the  people  of  this  country,  will 
be  taxed  at  the  Federal,  State,  or  local 
level. 

The  time  is  overdue  for  the  imple- 
mentation of  a  policy  providing  for  an 
enduring  economic  recovery.  It  is  time 
for  the  adoption  of  a  plan  which  will 
work,  not  only  in  the  short  run  but  also 
on  a  more  permanent  basis.  And,  it  is 
time  for  an  economic  recovery  which 
does  not  sow  the  seeds  of  another  reces- 
sion or  additional  inflation. 

During  the  past  several  weeks,  an  im- 
pressive number  of  Members  have  par- 
ticipated in  the  preparation  of  a  fiscally 
responsible,  free  market  policy  for  eco- 
nomic recovery. 

Our  policy  may  not  be  politically  pop- 
ular or  possible  but  it  is,  nonetheless, 
time  tested— it  reflects  the  lessons  of 
economic  history. 


The  statement,  together  with  those 
who  have  participated  in  its  formulation, 
follows : 

State.ment  on  Alternative  Economic 
Policies 
We  believe  that  solutions  to  our  dual  eco- 
nomic problems  of  Inflation  and  recession  lie 
in  returning  decision-making  to  the  people 
through  the  forces  of  the  marketplace — let- 
ting the  people  decide  what  to  produce,  sell, 
and  buy,  and  at  what  price  levels.  The  pricing 
mechanism  of  the  marketplace,  derived  from 
the  interaction  of  supply  and  demand,  is  a 
more  efficient,  productive  and  stable  regula- 
tor of  the  economy  than  government  can 
ever  be.  No  government  agency  or  official  is 
as  capable  of  making  such  decisions  as  are 
the  people  through  the  voluntary  exchange 
of  goods  and  .services.  To  believe  otherwise  is 
to  deny  the  basic  tenets  of  democracy  and 
liberty. 

We  also  believe  increased  productivity — 
not  compulsory  rationing,  allocations  or 
regulations  and  controls — is  the  basic  answer 
to  our  problems.  We  believe  prosperity  to  be 
related  directly  to  the  amount  of  capital  in- 
vested in  increased  production.  We  believe 
over-concentration  on  consumption,  fostered 
by  government  policy,  has  led  to  inadequate 
attention  to  the  production  which  results  in 
improved  efficiency,  more  jobs  at  higher  pay, 
and  more  goods  at  less  cost. 

Finally,  we  believe  our  economic  ills — from 
heavy  inflation  to  rising  unemployment,  from 
high  Interest  rates  to  inadequate  capital 
formation,  from  exorbitant  fuel  costs  to  anti- 
competitive regulatory  practices — have  one 
root  cause:  Policies  of  government,  princi- 
pally those  of  the  Federal  government  which 
cause  or  contribute  to  inflation. 

We.  therefore,  propose  the  following: 

Controlling  the  run-away  growth  of  gov- 
ernment and  the  soaring  Increases  In  Federal 
expenditures  and  deficits,  in  an  effort  to  bet- 
ter balance  the  budget.  Tills  would  reduce 
the  need  for  government  borrowing  from  the 
capital  market*  and  would  put  a  brake  on  the 
inflationary  expansion  of  the  money  supply. 

The  enactment  of  job-creating,  accelerated 
capital  formation  techniques,  sufficient  to 
Insure  the  full  productive  capacity  of  this 
country  and  the  millions  of  jobs  which  would 
flow  from  such  full  capacity.  Such  measures 
would  include: 

A  tax  reduction  for  both  small  business 
and   corporations,   to  spur  production;   and, 

A  permanent  increase  In  the  investment 
tax  credit,  to  allow  long-range  planning  in 
order  to  help  avoid  a  repetition  of  this 
recession. 

Giving  protection  against  inflation  to  the 
individual  income  tax  payer  by  Indexing 
income  tax  brackets,  thus  taking  the  "wind- 
fall profit"  out  of  inflation  for  the  govern- 
ment when  t^ixpayers  slide  into  higher  tax 
brackets  solely  as  a  result  of  government- 
created  inflation. 

"Hie  removal  of  anticompetitive  regulatory 
practices  of  the  Federal  government,  prac- 
tices which  drive  production  down  and  prices 
up. 

That  a  limitation,  established  as  a  percent- 
age of  aggregate  national  personal  income,  be 
placed  on  the  level  of  revenue  taken  each 
year  by  the  Federal  government. 

Increased  reliance  on  the  laws  of  supply 
and  demand  to  conserve  fuel  and  to  increase 
production,  including  the  deregulation  of 
natural  gas  and  domestic  crude  oil. 

That  increases  in  the  money  supply  be 
tied  more  directly  to  Increases  in  national 
productivity,  thus  eliminating  the  price  rises 
which  accompany  expansionary  monetary 
policies. 

We  believe  these  measures  should  be 
adopted  and  enacted.  We  intend  to  push 
actively  for  them. 

SICNATtTRES 

Jack  F.  Kemp,  of  New  Tork. 
Bill  Archer,  of  Texas. 
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William  L.  Armstrong,  of  Colorado. 
Robert  E.  Bauman.  of  Maryland. 
Robin  L.  Beard,  of  Tennessee. 
Clair  Burgener,  of  California. 
Don  Clancy,  of  Ohio. 
John  B.  Conlati,  of  Arizona. 
Philip  M.  Crane,  of  Illinois. 
Robert  W.  Daniel,  of  Virginia, 
Sam  Deviiie,  of  Ohio. 
Barry  M.  Goldwater.  Jr.,  of  California. 
William  F.  Goodling,  of  Pennsylvania. 
Tennyson  Guyer.  of  Ohio. 
Tom  Hagedorn,  of  Minnesota. 
Marjorie  S.  Holt,  of  Maryland. 
James  G.  Martin,  of  North  Carolina. 
John  Y.  McCollister.  of  Nebraska. 
W.  Henson  Moore  III.  of  Louisiana. 
William  M.  Ketchum.  of  California. 
Trent  Lett,  of  Mississippi, 
Ralph  Regula.  of  Ohio. 
J.  Kenneth  Robinson,  of  Virginia. 
John  H.  Rousselot.  of  California. 
Richard  T.  Schulze.  of  Pennsylvania. 
Keith  G.  Sebelius.  of  Kansas. 
Floyd  Spence.  of  South  Carolina. 
Steven  D.  Symnis.  of  Idaho. 
Charles  Thone,  of  Nebraska. 
David  C.  Treen.  of  Louisiana. 

This  statement  establishes  the  frame- 
work for  our  remarks  here  tliis  after- 
noon, and  it  outlines  the  problems  we 
see  in  other  proposals  being  advanced. 

We  welcome  the  support  of  other 
Members,  from  both  sides  of  the  aisle, 
with  whom  we  did  not  have  an  oppor- 
tunity to  confer  before  the  statement's 

I  would  like  to  amplify,  from  my  own 
understanding  of  the  issues  at  hand,  on 
the  points  raised  through  the  statement. 

THE  CAl'SLb  Oi   OUR  ICONirMIC  ILLS 

Policies  of  government,  principally 
those  of  the  Federal  Government,  cause 
and  contribute  to  inflation.  Only  when 
we  understand  what  caused  our  prob- 
lems can  we  set  about  on  a  true  course 
to  corrtcting  them,  insuring  to  ourselves 
and  our  posterity  that  our  leaders  will 
not  repeat  them. 

The  solutions  to  our  economic  prob- 
lems can  hardly  lie,  therefore,  in  further 
reliance  upon  government  decisionmak- 
ing— government  interference  in  the 
economic  affairs— in  the  private  eco- 
nomic lives — of  the  people. 

No  matter  how  well  intenaoned  or 
how  well  administered  the  programs  of 
government  may  be.  they  can  never  dup- 
licate the  efficiency,  productivity,  and 
diversity  of  the  economic  marketplace — 
a  marketplace  composed  of  the  count- 
less millions  of  decisions  made  eveiT  day 
by  the  American  people  on  what  to  buy 
and  what  to  sell  based  upon  their  priori- 
ties not  government's.  No  government 
agency  or  official  is  capable  of  making 
such  decisions  as  well  as  or  better  than 
the  people.  To  believe  otherwise — and 
such  a  belief  is  too  frequently  reflected 
in  many  of  the  proposals  for  remedial 
action  which  we  hear  in  these  time.s— is 
to  deny  the  basic  t«nets  of  democracy 
and  liberty. 

Advocates  of  big  government  purport 
that  there  is  almost  no  sphere  of  the  na- 
tional life  in  which  the  Government  may 
not  legitimately  inten'ene. 

The  liberty  view,  on  the  other  hand, 
holds  that — just  as  the  Government  pro- 
duces little  and  must  be  limited  in  its 
power  to  siphon  off  the  fruits  of  labor 
of  the  private  sector — so  must  large 
areas  of  the  national  life,  on  principle. 


be  cordoned  off  from  Government  inter- 
ference, no  matter  how  well  intentioned. 

It  is.  therefore,  incumbent  upon  a  leg- 
islator who  believes  in  a  free  society  to 
oppose,  in  deed  as  well  as  word,  certain 
types  of  legislative  initiatives  on  the 
grounds  that  the  Government  should  not 
involve  itself  at  all  in  those  types  of  mat- 
ters. 

It  seems  that  at  a  time  when  virtually 
evervone  is  calling  for  reduced  Federal 
spending,  so  as  to  reduce  the  pressures 
of  inflation  and  taxes,  that  we  have  an 
opportunity  to  examine  the  existing  pro- 
grams with  a  view  toward  ending  the 
funding  of  tho.se  less  than  e.ssential  pro- 
grams. We  must  seize  this  opportunity. 

In  terms  of  this  continued  advocacy 
of  big  government,  let  us  look  at  the 
Democratic  Party  leadership's  proposals 
for  economic  recovery. 

AN       .\N.\LYSIS       OF       THE       DEMOCP..\TTC       l>.\r.rY 
LFADlrRS  HIP'S     PROPOS.ALS 

They  have  proposed  mandatory  and 
presumably  permanent  wage  and  price 
controls,  or  at  least,  minimally  the 
placement  of  controls  on  a  selective  basis 
for  some  critical  industries.  They  have 
done  this  despite  the  fact  that  higher 
prices  and  wages  are  the  results  of.  not 
the  causes  of,  inflation;  they  have  their 
cart  before  the  horse,  once  again. 

These  are  the  kinds  of  controls  which 
destroy  the  bargaining  process— individ- 
ual or  collective— between  employees 
and  emplojers.  a  process  essential  to  a 
free  society. 

These  are  controls  which  deprive  in- 
dustry of  the  capital  investment  funds 
whicli  are  needed  for  jobs,  to  increase 
productivity,  and  to  intrease  the  supply 
of  EOCds  required  to  drive  prices  down- 
ward. Tliese  are  also  controls  which 
cause  innumerable  shortages  of  goods 
which  the  consumers  both  need  and 
want.  They  are  patterned  after  the  con- 
trol devices  which  have  failed  time  and 
time  again,  from  Rome  in  A.D.  301  to 
America  in  1971-74.  It  seems  to  me  that 
after  our  experiences  with  the  beef  freeze 
— and  shortages  in  over  600  other  goods 
— some  would  have  learned  enough  so  as 
not  to  repeat  their  errors.  Apparently 
this  is  not  the  case. 

They  also  propose  an  expansion  of  the 
public  service  jobs  program,  one  not  un- 
like the  "make  work"  programs  of  the 
thirties.  They  propose  this  despite  the 
fact  that  these  jobs  are  essentially  non- 
productive and  that  all  funds  from  them 
must  come  from  taxes  or  expansion  of 
the  national  public  debt — either  of  or 
both  of  which  make  inflation  and  reces- 
sion worse.  Tliis  program  deprives  the 
private  sector  of  the  economy  of  the  full- 
est means  to  create  real,  permanent  jobs 
— tax-generating  jobs  instead  of  tax- 
consmning  ones.  This  is  truly  a  counter- 
productive program,  taking  out  of  the 
nongovernment  sector  tlie  very  capabil- 
ity it  must  have  to  reduce  imemployment 
permanently. 

Tliey  also  propose  the  rationing  of 
gasoline,  the  most  patently  unfair  and 
inequitable  of  all  tlie  fuel  conservative 
measures  under  consideration.  Dramati- 
cally increased  supplies,  which  could 
come  about  through  deregulation,  would 
accomplish  the  same  objectives — bring- 
ing demand  and  supply  into  harmony. 


without  penalizing  the  people.  If  there 
is  rationing,  there  is  no  way  it  can  be 
made  fair,  when  applied  on  a  case  by 
case  basis. 

The  Democratic  leadership  also  pro- 
poses the  revival  of  the  Reconstruction 
Finance  Corporation,  a  Government 
chartered  and  operated  'corporation." 
to  bail  out  failing  businesses  with  the 
taxpayers'  dollars,  forcing  those  taxpay- 
ers to  .save  a  company  whose  products 
they  had  already  indicated  they  did  not 
wish  to  buy  in  sufficient  quantities  to  keep 
it  afloat.  If  they  had,  the  company  would 
not  be  ailing  in  the  first  place.  This  cor- 
poration's functions  would  needlessly 
duplicate  our  existing  system  of  14.000 
banks  and  other  private  lending  institu- 
tions. This  program  would  reward  in- 
efficiency and  poor  management  over  and 
against  companies  which  succeed,  pro- 
duce, create,  and  preserve  jobs  and  pay. 
rather  than  consume,  taxes.  It's  a  re- 
warding of  failure:  that's  what  the  cor- 
poration's role  would  be.  It  would  be 
using  borrowed  money  to  lend  to  com- 
panies who — because  of  excessive  Gov- 
erimient  deficit-induced  borrowing- 
could  not  borrow  enough  capital  on  their 
own  to  remain  competitive. 

They  propose  the  allocation  of  credit 
by  the  bureaucracy  in  Wasliington  in- 
stead of  by  the  free  choice  of  the  people 
and  our  vast,  highly  competitive  private 
credit  system,  permitting  bureaus  and 
boards  and  bureaucrats  to  decide  what 
or  wliatevcr  is  to  be  purchased  by  the 
people.  It  gives  to  the  bureaucracy  the 
role  of  determining  what  is  productive 
and  what  is  speculative,  as  to  the  uses  of 
available  capital.  And,  keep  in  mind,  that 
Government  itself  is  draining  off  huge 
amounts  of  capital  in  order  to  pay  the 
deficits:  over  62  percent  of  the  available 
capital  in  tliis  country-  was  preempted 
by  the  Federal  Government  during  calen- 
dar year  1974  to  finance  its  deficit.  I  can- 
not help  but  believe,  as  we  pointed  out 
in  the  declaration  released  this  mornine, 
that  if  Thomas  Edison  had  gone  to  sucli 
a  bureau  and  asked  for  money  to  invent 
and  develop  the  light  bulb,  as  an  alterna- 
tive to  whale-oil  lamps  and  candles,  that 
they  would  have  said,  "No,"  on  the  basis 
that  tlie  venture  was  too  "speculative. ' 
We  say :  Let  the  incentives  of  the  market- 
place determine  what  is  speculative  and 
what  is  productive — determined  by  the 
total  of  the  decisions  made  by  vast  mil- 
lions of  people  through  their  buying  or 
abstention  from  buying. 

They  propose  the  reform  of  our  tax 
laws,  under  the  euphemism  of  closing 
loopholes.  They  do  not  mention  that  the 
largest  so-called  loophole  is  the  per- 
sonal deduction  for  real  estate  taxes  and 
interest  paid  on  home  mortgages  by 
homeowners,  without  wliicli  few  homes 
could  be  built  and  purchased,  reforms 
which  typically  add  additional  burdens 
to  the  tax  load  already  being  borne  too 
heavily  by  the  middle  class.  We  are  op- 
po.sed  to  the  elimination  of  such  incen- 
tives. We  need  tax  reform,  but  it  ought 
to  be  on  the  basis  of  logic  and  eco- 
nomics, not  catch  phrases. 

They  a'so  propose,  through  offering  a 
variety  of  programs,  some  in  wholly  new 
fields  for  the  Federal  Government,  a 
massive  increase  in  Federal  spending. 
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Few  actually  say  they  favor  it,  but 
is  the  inevitable  result  of  the  proposals 
being  ofifered.  These  proposals  for  ni  w 
spending  are  being  made  despite  the  fa  ct 
that  this  would  result  in  increased  de  i- 
cjts — the  principal  factor  fuehng  infli 
tion  and  pushing  up  interest  rates;  de 
spite  the  fact  that  this  would  mean  ap 
ditional    reliance    on    Government 
stead  of  increased  independence  from 
despite  the  fact  that  such  spending 
simply   taken   from   our   already   ov 
burdened  people;  and,  despite  the 
that  such  spending  would  take  furthtr 
from  the  non-Government  sector  of 
economy  the  private  means  to  deal  w 
the  very  social  problems  to  which  Go  ' 
ernment  programs  would  be  addressed, 
used  to  be  that  Government  was  the 
resort,  to  be  relied  upon  only  when 
private  sector  had  failed.  Now,  as  so<ln 
as  a  problem  is  spotted,  actual  or  potei  i 
tial.  the  clamor  is  for  the  Federal  Go 
ernment  to  rush  in  and  spend  monei^ 
We  cannot  abuse  ourselves  with   sutyi 
folly  any  longer. 

what's  right  and   what's  wrong  with   t: 
administration's  proposals 
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I  am  pleased  with  many  of  the  Pros 
dent's  proposals  to  overcome  our  ec< 
nomic    ills.    I    believe    that    many    e 
clearly  within  the  best  interests  of  i_  . 
Nation  to  implement,  as  soon  as  possiblj' 
I  applaud  the  President's  leadership 
identifying  much  of  what  is  amiss  in 
economy  today  and  clearly  speaking 
for  the  pricing  system. 

I  believe  there  is  much  merit  to  h 
proposals  to  place  a  5-percent  ceiling 
increases    in    Federal    salaries,    retire  - 
ments,  pensions,  and  so  forth,  througi 
June  30.  1976. 

I  agree  with  his  proposed  morator. 
on  new  spending  programs  for  fiscal  y. 
1976.   I   just   wish   he   had  proposed 
moratorium  on  new  spending  per  se.  .< 
that  we  could  have  held  the  line  on  fisc£  1 
year  1976  spending  at  the  level  of  fiscal 
year  1975  spending. 

I  agree  that  we  should  provide  a 

tional  incentives  to  public  utilities  to  ex 
pand  energ>-  supplies  to  meet  rising  _ 
mands.  for  an  increase  in  supply,  in  rela  - 
tion  to  demand,  will  permit  utility  co.s^ 
to  be  driven  downward. 

I  agree  that  a  deregulation  of  domesti : 
crude  oil  and  new  natural  gas  is  calle  1 
for.  This  would  result  in  an  appreciabl; 
increase  in  oil  and  natural  gas  supplie; 
At  a  time  when  hundreds  are  being  fur 
loughcd  in  industry — not  because  of  capi 
tal  shortages  or  inadequate  demand,  bu; 
because  oil  and  natural  gas  are  not  ade 
quately  available — we  believe  these  to  b ; 
sound  measures. 

We  applaud  across-the-board  corpo 
rate  tax  cuts,  those  which  will  lead  to 
the  capital  formation  requisite  to  expan 
sion  of  machiner>-  and  plants  in  an  ef 
fort  to  enhance  efficiency,  for  it  is  tha 
enhanced  efficiency — producing  a  prod 
uct  at  less  cost — which  will  stimulati 
job-producing  demand.  Of  course,  th 
catch  to  this  proposal  is  that  it  is  con 
tingent  on  congressional  approval  of  th 
plowing  back,  through  tax  cuts,  of  th 
$30  billion  of  additional  revenue  gen 
erated  by  the  $3  per  barrel  tax  on  oil. 

And,  we  applaud  his  concept  of  index 
in  personal  taxes. 
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We  are,  on  the  other  hand,  concerned 
over  several  other  proposals  ofifered  in 
the  state  of  the  Union  and  related  mes- 
sages. 

No  matter  how  strong  the  rhetoiic 
against  inflation-creating  budget  deficits, 
the  fact  remains  that  we  will  have  def- 
icits of  at  least  $30  billion  this  year  and 
$52  billion  next;  they  will  probably  end 
up  being  much  more.  The  impact  of  these 
is  deficits  in  generating  worsened  inflation 
are  economically  inevitable;  it  will  hurt 
the  economy. 

Here,  in  these  deficits,  are  the  potential 
seeds  of  a  worse  economic  picture.  In 
hopes  of  stimulating  the  economy 
through  deficit  spending,  it  may  actually 
[t  be  slowed.  In  a  shift  from  dealing  with 
inflation  to  recession,  we  are  concerned 
that  the  short-term  anti-recession  meas- 
ures may  worsen  our  long-term  abilities 
to  combat  inflation. 

chairman  mahon's  report  on  the  bi-dget 
On  Monday  of  this  week,  the  distin- 
guished and  learned   chairman  of   the 
Committee     on     Appropriations,      Mr. 
Mahon,  addressed  the  House,  as  he  does 
after  the  submission  of  each  budget,  on 
the   implications   and   ramifications   of 
the  proposed  budget  for  fiscal  year  1976. 
As  is  customary  for  that  presentation, 
the  chairman  simply  put  forth  the  facts 
on  what  the  budget  says  and  what  it  does 
1     not  say.  It  is,  undoubtedly,  the  most  ac- 
curate and  penetrating  analysis  yet  done 
on  the  implications  of  the  budget. 
I  cannot  overly  stress  how  honored 
s     I  am  to  be  now  serving,  on  the  Com- 
mittee on  Appropriations,  in  the  shadow 
of  this  man  and  his  stewardship  of  that 
committee.     The     reasoned,     reflective 
voice  of  tiTith,  removed  from  considera- 
tions of  partisanship,  is  what  he  has.  Is 
now,  and  will  continue  to  bring  to  the 
1     deliberations    of    that    Committee    and 
Subcommittee.  The  Nation  needs  that. 
Let   me  quote,   briefly,   from  his   re- 
marks of  this  week,  for  they  are  of  pro- 
found    importance     to     understanding 
what  confronts  us; 

The  budget  proposes  outlays  of  $349  bil- 
lion. But  in  my  judgment,  the  Government 
will  never  live  within  that.  The  spending 
will  be  much  higher. 


The  budget  calls  for  spending  in  fiscal 
year  1975  of  $313.4  billion  and  $.349.4  bil- 
lion in  fiscal  year  1976.  This  is  an  increase 
from  1974  to  1975  of  $45  billion  and  from 
1975  to  1976  of  $36  billion.  This  will  cause 
a  unified  budget  deficit  of  .$34.7  billion  in 
1975  and  $51.9  billion  in  1976.  but  the  total 
additional  increase  in  debt  will  be  $52  8 
billion  in  1975  and  $67  6  billion  in  1976— 
an  increase  of  $120.4  billion  over  2  years. 
If  that  will  not  shock  the  American  people 
to  the  marrow  of  their  bones  then  we  as  a 
nation  are  insensitive  to  the  fiscal  situation 
which  confronts  us. 

•  •  »  »  » 

Tlie  total  increase  in  the  amount  of  the 
debt  which  must  concern  us  over  the  next 
18  months  is  not  the  $87  billion  increase  in 
the  Unified  budget  but  the  likelihood  that 
we  will  go  into  the  capital  market  for  as 
much  as  $150  to  $170  billion  ju.st  on  the 
matters  proposed  In  this  budget.  That 
amount,  alarming  as  it  may  be.  does  not 
reflect  the  liability  associated  with  loans 
guaranteed  by  the  Government. 

The  implications  of  the  chairman's 
remarks  are  grave  for  all  of  us  who  are 


charged  with  the  constitutional  respon- 
sibility of  exercising  fiscal  and  monetary 
responsibility. 

Let  me  put  before  this  House,  in  chart 
form,  what  the  chairman  put  before  us 
several  days  ago; 

PROJECTED  FEDERAL  DEBT  INCREASES 
|ln  billions  ot  dollars) 


Fiscal  year— 
1975       1976 


Total 


Projected  unified  budget  deficit J34.  7  J51.9  J86  6 

Boiiowing  liom  the  trust  funds +8.3  +3.1  +11  4 

Boi  rowing  to  finance  off -ttie-budget 

afencies +13.7  +10.4  +24  1 

Olfiei  financing —4.1  +2.2  -1.9 

Subtotal:  projected  real  base 

deficit 52.8        67,6        120  4 

rtfects  of  congressional  refusal  to 
support  President's  proposed 
selected  spending  reductions +5.9    +17.0      +22.9 

subtoiai mTt     sTe     ml 

Possible  congressional  action  on 
proposed  Ian  cuts  offered  by  the 
President +4.3    +19.0      +23.3 

Total 63.0      103.6        166.6 

Mr.  Speaker,  charts  on  proposed  ex- 
penditures and  new  obligational  author- 
ity reflect  similar  increases  and  possible 
actions  and  inactions;  thus,  in  addition 
to  the  announced  projected  debt  rising 
by  these  additional  amounts,  so  too  will 
expenditures  and  new  obligational  au- 
thority rise  accordingly. 

The  likelihood  of  the  Federal  Govern- 
ment borrowing  nearly  $170  billion  or 
even  $100  billion  from  the  capital  mar- 
kets in  this  Nation  over  the  next  18 
months  is  staggering.  Interest  rates 
would  soar  to  even  new  record  highs; 
and  there  would  be  little,  if  any,  money 
left  for  private  borrowing  by  manufac- 
turers, homebuilders,  et  cetera.  Inflation 
would  rise  steadily  as  the  Federal  Re- 
serve System  pumped  up  the  supply  of 
new  money — through  extensions  of 
credit  to  boost  available  funding  for  bor- 
rowing. A  deeper  recession  and  higher 
inflation  could  well  set  in.  Thus,  these 
measures — designed  to  get  us  out  of  re- 
cession— would  actually  put  us  further 
into  it.  all  caused  by  trying  to  cure  our 
problems  with  inflated  dollars. 

The  policies  which  we  have  today  out- 
lined are  better,  more  efifective,  faster, 
and  more  enduring  ways  in  which  to 
bring  our  country  out  of  this  recession, 
to  provide  millions  of  jobs — through  the 
nongovernment  sector  of  the  economy — 
and  to  do  so  without  additional  reliance 
on  the  taxpayer.  These  policies  will  stop 
inflation.  They  will  stop  the  recession. 
They  will  restore  the  economy. 

FEDERAL  BUDGETS  SHOULD  BE  BALANCED  TO  HOLD 
DOWN    INFLATION    AND    INTEREST   RATES 

I  propose  a  reduction  in  the  runaway 
growth  of  Federal  budgets,  holding  the 
total  level  of  expenditures  down  to  the 
level  of  projected  revenue.  This  is  a  goal 
of  budget  balance,  free  from  the  deficits 
that  are  our  No.  1  problem. 

We  must  help  eliminate  the  deficits 
from  Federal  financing.  To  do  otherwise 
is  blatantly  counterproductive,  for  it  is 
this  borrowing  of  money  from  the  Na- 
tion's capital  markets  by  the  Federal 
Government  which  drives  up  interest 
rates  and  drives  down  available  capital 
for  private  individuals  and   businesses, 


Fehniary  5,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


2383 


and  it  is  the  monetizing  of  the  national 
debt  which  produces  the  additional  in- 
crease in  money  stock  which  causes 
inflation. 

How  does  this  process  work? 

When  Government  spends  more  than 
it  takes  in,  It  still  must  pay  its  bills.  It 
pays  those  bills  through  borrowing  funds 
from  the  same  financial  institutions  that 
lend  them  out  privately,  to  businesses,  to 
contractors,  to  prospective  home  piu'- 
chasers,  et  cetera.  The  more  capital  Gov- 
ernment takes  out  of  the  markets,  the 
less  remains. 

Thus,  competition  for  those  dollars 
remaining  allows  those  institutions  to 
set  higher  rates  of  interest.  This,  in  and 
of  itself,  reduces  the  amount  of  specula- 
tive capital,  because  those  with  specula- 
tive ventures  cannot  nearly  as  well  af- 
ford to  pay  the  higher  rates  of  interest. 
But,  the  effect  is  higher  interest  rates, 
and  when  busiiiesses,  contractors,  home 
purchasers,  and  so  forth,  cannot  tiorrow, 
recession  is  the  inevitable  result,  mean- 
ing the  loss  of  productivity  and  jobs. 

The  Federal  Government,  unlike  you 
or  me,  has  another  way  to  pay  off  its  bilLs. 
The  Government  may  pay  off  a  portion 
of  its  new  debt  by  monetizing  it — a  proc- 
ess by  which  the  Federal  Reserve  Sys- 
tem extends  credit  to  its  member  banks, 
through  "high-powered"  money  devices. 
If  the  money  supply  increases  faster 
than  production,  higher  prices  are  al- 
ways the  result.  There  has  never  been  a 
dramatic  increase  in  money  supply  in  the 
last  century  which  has  not  been  followed 
by  a  dramatic  increase  in  prices.  As  the 
rate  of  inflation  goes  up,  so  to  does  the 
rate  of  prices,  following  by  a  few  months 
to  a  year. 

The  conclusion  to  be  drawn  from  this 
is  that  deficit  spending  must  be  substan- 
tially reduced — with  the  eventual  good  of 
balancing  the  budget. 

THE  ESSENTIAL  CHARACTER  OF  CAPITAL 
FORMATION 

I  am  proposing  the  enactment  of  capi- 
tal formation  inducing  laws  at  the  ear- 
liest opportunity.  A  corporate  tax  cut 
would  aid  significantly  in  making  capital 
funds  more  available  to  industry,  busi- 
ness— large  and  small — and  home  con- 
struction. 

There  are  additional  policies  which 
would  help  to  accomplish  the  same  ob- 
jectives, including  amendments  to  the 
capital  gains  tax  structure,  increasing 
the  exemption  of  interests  and  dividends 
from  savings  and  similar  institutional 
investments. 

Prosperity  rests — more  than  on  any 
other  determinant — on  the  amount  of 
capital  invested  per  person  within  an 
economy.  In  other  words,  the  more  cap- 
ital invested  per  person,  the  greater  the 
economic  growth  and  the  better  the 
standard  of  living — In  real,  not  inflated, 
dollars.  Our  laws  have  ignored  this  car- 
dinal rule  of  economics  during  recent 
years,  favoring  instead  those  policies 
which  have  led  to  a  decline  in  the  rate  of 
capital  investment. 

Our  present  Federal  tax  stmcture  en- 
courages overconsumption  and  discour- 
ages investment,  because  the  tax  laws 
place  a  significantly  heavier  burden  on 
savings  and  investment  than  on  con- 
sumption. Taxwise,  it  Is  now  preferable 


for  the  taxpayer  to  consume  and  spend 
instead  of  producing  and  saving.  The  tax 
policy  which  underlies  the  present  tax 
structure  has  resulted  in  laws  which  have 
stifled  needed  capital  formation  and  eco- 
nomic growth.  It  should  be  reversed. 

That  the  economy  of  the  United  States 
needs  vast  increases  in  capital  outlays 
is  demonstrable. 

In  a  recent  editorial,  entitled  "Pro- 
ductivity: The  Rest  of  the  World  Is 
Catching  Up,"  the  Washington  Post  de- 
picted our  situation  this  way: 

Since  1960  productivity  Increases  in  this 
country  have  been  the  lowest  of  any  of  the 
major  industrial  countries,  and  our  rate  has 
hardly  been  better  than  the  average  for  all 
the  other  industrial  countries  together. 

This  principal  measure  of  prosperity — 
capital  investments-gives  much  credence 
to  the  editorial.  According  to  an  extensive 
study  of  the  Joint  Economic  Committee, 
gross  private  domestic  investment  in  the 
United  States  last  year  was  only  15.7 
percent  of  gross  national  product.  By 
contrast,  Germany  invested  26  percent. 
Fiance  28  percent,  and  J" pan  37  percent. 

Minimally — to  curb  inflation  and  to 
maintain  a  "socially  acceptable  level  of 
unemplo>-ment"— the  United  States 
should  raise  its  investment  rate  to  18  to 
20  percent.  To  stop  inflation  and  to  send 
unemployment  back  down  to  the  lowest 
rate  in  the  past  10  years,  a  much  greater 
investment  rate  would  be  required. 

Yet.  even  to  maintain  the  15.7.  1973 
rate,  the  United  States  will  have  to  invest 
over  $4.5  trillion— $4,500  billion— in 
capital  over  the  next  12  years.  Under  our 
present  tax  policy  and  laws,  it  will  be 
difficult  for  this  amount  to  be  raised.  To 
the  degree  that  it  is  not  raised,  our  pros- 
perity will  be  further  threatened. 

TAX    REFORM    IS    NEEDED    TOO 

The  enactment  of  job-creating,  ac- 
celerated capital  formation  techniques, 
sulBcient  to  insure  the  full  productive 
capacity  of  this  counti-y  and  the  millions 
of  jobs  which  would  flow  from  such  full 
capacity  is  needed. 

Such  measures  would  include  a  tax  re- 
duction for  both  small  business  and  cor- 
porations, to  spur  production.  They  would 
also  include  a  permanent  increase  in  the 
investment  tax  credit,  to  allow  long- 
range  planning  in  order  to  help  avoid  a 
repetition  of  this  recession. 

A  personal  income  tax  cut  can  also  be 
feasible  in  the  sense  that  stimulated  con- 
sumption will  decrease  the  surpluses 
which  have  caused  many  layoffs.  And,  if 
additional  personal  funds  are  put  into 
savings,  then  additional  borrowing — 
badly  needed  for  home  construction  and 
corporate  borrowing — will  be  spurred. 
But,  we  should  be  aware  that  if  the 
supply  of  money  in  the  hands  of  con- 
sumers is  increased  and  the  number  of 
goods  remain  the  same  or  decrease  as 
inventories  are  reduced,  then  prices  will 
go  up,  not  down.  Thus,  there  are  counter- 
productive dangers  in  enacting  solely  a 
personal  income  tax  cut  of  which  Gov- 
ernment, the  Congress,  and  especially 
the  ijeople  ought  to  be  fully  aware. 

These  are  important  factors  in  aiding 
our  economic  recovery.  One  of  the  best 
things  for  the  economy  right  now  would 
be  measures  that  strengthen  natural  re- 
covery forces  that  are  contained  in  the 


profit  motive  and  work  incentives.  An 
efifective  method  would  be  to  winnow  an 
effective  across-the-board  tax  cut  of  the 
measures  incorporated  in  the  budget  and 
at  the  same  time  to  drastically  cut  Fed- 
eral spending  so  the  resulting  deficit 
would  not  further  deplete  the  Nation's 
capital. 

It  must  be  understood  that  the  secret 
of  recovei-y  does  not  lie  in  mere  artificial 
stimulation  of  consumer  demand.  There 
must  be  a  restoration  of  real,  useful  pro- 
duction that  will  generate  real  capital, 
which  will  in  tum  be  employed  efficiently 
by  market  forces.  Unless  there  is  a  be- 
ginning made  toward  that  end,  there  will 
be  no  recovery  and  thase  pessimistic  pro- 
jections in  the  budget  could  prove  to  be 
optimistic  instead. 

CANADA     HAS     CtJT     rrs     CORPORATE     TAXES     AND 
UNEMPLOYMENT      IS      WAY      DOWN 

Two  years  ago.  Prime  Minister  Pierre 
Trudeau  succeeded  in  obtaining  a  reduc- 
tion in  corporate  income  tax  from  49 
percent  to  40  percent. 

Advocating  and  pusloing  through  the 
proposal  required  strong  leadership. 

What  happened  once  the  proposal  was 
enacted? 

Canada  became  a  magnet  for  outside 
capital,  even  as  it  generated  it  internally. 
Successive  sui-veys  of  capital  spending 
plans  showed  jumps  from  9  percent  to 
13  percent,  then  to  20  percent. 

Unemployment  is  at  5.6  percent,  no- 
tably less  than  ours. 

The  tax  reduction  was  coupled  with 
an  innovation  which  allowed  the  pro- 
gressive tax  brackets,  major  deductions, 
and  exemptions  each  year  to  be  ad- 
justed to  hold  down  dollar-level  in- 
creases in  government  revenue  which 
would  result  solely  from  inflation.  This 
is  Important,  because  here  in  the  United 
States,  if  inflation  amounts  to  10  per- 
cent in  a  year  and  one  gets  a  10-percent 
wage  increase  to  offset  it,  one's  real  pur- 
chasing power  is  still  reduced  because 
the  taxpayer  will  through  his  wage  in- 
crease move  into  a  higher  tax  bracket 
solely  because  of  inflation. 

On  January  1,  because  inflation  aver- 
aged 6.6  percent  in  1973,  the  Canadian 
tax  brackets  were  adjusted  upward 
by  6.6  percent,  in  effect  denying  the 
Government  a  $400  million  inflation  re- 
ward. This  indexing  device  destroys  one 
of  the  incentives  for  Government  lead- 
ers to  continue  to  allow  inflation.  On 
January  1.  1975,  the  brackets  will  move 
up  to  10.1  percent,  saving  the  taxpayers 
$750  million.  If  one  believes — and  I  cer- 
tainly do — that  government's  threat  to 
individual  hberty  can  be  measured  in 
terms  of  the  growing  percentage  of  the 
people's  livelihood  which  is  taken  in  the 
form  of  taxes,  I  think  one  can  see  the 
importance  of  restraining  the  growth  of 
government  in  this  manner. 

I  think  this  proposal  ought  also  to  be 
incorporated  in  a  major  tax  revision. 

Did  all  of  this  add  up  to  a  staggering 
deflcit — because  of  reductions  in  reve- 
nues associated  with  the  tax  cuts?  Not 
at  all.  This  is  one  of  the  most  remark- 
able aspects  of  the  Canadian  tax  cut.  A 
year  ago,  the  Finance  Minister  projected 
a.  deficit  of  $450  million  in  the  current 
year  as  a  result  of  these  tax  cuts,  but 
there  has  been  so  much  real  economic 
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growth  that  revenue  hicreases  are 
ing  up  to  a  $250  million  surplus, 
figures  may  be  small  to  us,  but  remeii- 
ber  their  entire  budget  is  much  smaller 
than  ours,  too. 

INDEXING     INCO.ME     TAXES     A.VD     THE     TRAN.S 
PAYMENT    PROBLEM 

Government  actually  has  a  motive  |in 
fostei-ing  inflation.  We  must  elimint  te 
that  motive,  that  incentive  to  create  aiid 
maintain  inflation. 

As  inflation  occurs,  demands  are  cile- 
ated  within  the  work  force  for  high  er 
wages.  When  the.se  higher  wages  are  o ) 
tained — even  if  it  is  just  to  keep  pa:e 
with  the  rate  of  inflation — the  wa  je 
earner  will  slide  from  a  lower  tux  brack  et 
to  a  higher  one.  Government  reaps  a 
benefit  in  two  ways.  First,  since  mc  re 
money  is  being  earned,  there  is  mo  re 
base  to  tax.  Second,  as  a  person  slid;s 
from  one  bracket  into  another,  he  sli^s 
into  a  higher  rate  of  taxation, 
of  the  progressivity  in  our  tax 
the  more  money  you  make,  the  high 
rate  at  which  it  is  taxed.  Of  course, 
inflation  went  up  12  percent,  and  wag 
went  up  20  percent,  one  would  be  su 
,ject  to  an  additional  tax  on 
amount — 8  percent — over  the  rate 
inflation. 

I   believe    that   income    tax   biacke 
.should  be  indexed. 

There  is  another  reason,  an  importa 
one,  why  we  should  make  a  careful  n 
examination   of  our   individual  inconje 
tax  laws  and  the  way  in  which  tho.se 
redistribute   income   among   those   w 
generate  taxes  and  those  who  consun 
them.  This  is  known,  among  the  econc 
mists,  as  income  transfer.  It  is  an  iir 
portant     phenomenon,     for     the     pei 
centage      amount      being      transferred 
through  P'ederal  policies,  including  oir 
tax   laws,   from   those  who  produce   ta 
those  who  consume  or  depend  upon  gov  - 
ernment  largess,  increa.ses  annually. 

The  Wall  Street  Journal  recently  ed  - 
torialized  on  this  problem.  I  Include  tlie 
full  text  of  that  editorial,  for  I  think 
is  of  profound  importance  to  the  de  - 
liberations  of  the  Committee  on  Wajs 
and  Means  and  of  this  House  during  thf 
session  : 

The   Tran.sfer   Pavmfnt   E."plo.mon 
It  was  eucoiirngiug  to  hear  Eric  Sevareid  4f 
CBS  comment  favorably  on  President  Ford 
proposals  to  at  least  begin  to  bring  federal 
spending   under    control.    For    more    than 
decade,  most  Americans  have  tended  to  a; 
sume   that  the  U.S.   Is  so  rich  it  could  db 
Just  about  anything.  Mr.  Sevareid  was  ap  - 
parently   shocked    to   le.irn   that   if   present 
trends  continue,  by  1985  half  the  national 
Incoine    will    be    controlled    by    governmen 
What    this    mean.s.    of   course,    is    that    hal 
of    all    national    income    will    be    taken    I 
taxes. 

Tliat  prospect  in  it.self  i.s  cause  for  iilarni , 
but  what  Is  even  more  troubling  is  tlie  ren  • 
-son  for  this  growth  of  government.  Spendin 
is  not  increasing  by  leaps  and  bounds  be  - 
cause    of    military   requiiement.s.    it    is    not 
growing   because   government   is   rebuildin 
cities,  constructing  dams  or  financing  scien 
tiflc  research  and  development.  It  Is  mush 
rooming  at  a  steadily  accelerating  rate  be 
cause   of   goveriiment  commitments   to   giv 
cash  to  people  who  are  not  producuig  afte 
extracting  it  from  people  who  are  produc 
iiig.  We  are  In  the  midst  of  av.  expIi>.iou  li 
transfer  payments. 
A.S  recently  as  1965,  government  transfei 
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payments  to  Individuals  came  to  a  modest 
$37.1  billion.  Last  month,  federal,  state,  and 
local  governments  were  disbursing  cash  to  in- 
dividuals at  an  annual  rate  of  $165.9  bil- 
lion, for  which  no  services  are  rendered.  These 
include  Social  Security  pensions,  government 
pensions  of  all  kinds,  unemployment  bene- 
fits, black-lung  money,  food  stamps,  welfare 
payments  and  health  insurance  benefits. 
While  the  payments  are  of  course  defended 
on  grounds  of  compassion,  they  are  having 
a  serious  effect  on  the  economy,  by  steadily 
breakbig  down  the  relationship  between  re- 
ward and  eilort.  The  following  table  is  reveal- 
ing: 


Government  Transfers 

transfer  as  percent 

payments  Wages  and             or  wages 

(in  billlans)  salaries        and  salaries 


196S. 

1972 

1973 . 

1974 

Dec.  1974'.... 


J37.1 

S538.9 

6.9 

103.2 

626.8 

16.5 

117.8 

691.7 

17.0 

139.8 

751.1 

18.6 

155.9 

765.4 

20.4 

'  Dec.  figure  is  at  an  annual  rale. 

What  the  table  doesn't  show  is  the  great 
burst  since  October,  when  a  rapid  triggering 
of  unemployment,  welfare  and  food  stamp 
benefits  coincided  with  a  slide  in  wages  and 
salaries.  In  two  months,  wages  and  salaries 
dropped  by  $7.6  billion  at  an  annual  rate 
and  transfer  payments  advanced  by  $8.3  bil- 
lion. The  December  1974  over  December  1973 
annual  rates  showed  an  increase  in  wages 
and  salaries  of  $46.1  billion  and  an  lnci-ea.se 
in  transfer  payments  of  $33.3  billion.  With 
the  bottom  of  the  economy  not  in  sight,  it 
.seems  highly  likely  that  in  1975  transfer  pay- 
ments will  frrow  more  than  wages  and 
.salaries. 

It  Is  taken  as  axiomatic  that  production 
is  maximized  when  taxes  are  zero,  i.e.,  out- 
put is  greatest  when  employers  and  workers 
can  keep  everything  they  produce.  The  nation 
benefits  from  taxes,  even  though  production 
i.s  not  maximized,  when  It  employs  receipts  in 
ways  the  private  sector  cannot — providing 
general  government,  police  and  fire  protec- 
tion, national  security,  etc.  Helping  the  poor, 
the  elderly  and  weak  is  certainly  an  impor- 
tant function.  From  the  figures  one  would 
assume  it  is  being  discharged  far  better  now 
than  five  years  ago,  though  the  improvement 
i.s  certainly  not  reflected  In  political  rhetoric. 
The  problem  is  that  the  tradeoff  between 
lower  production  and  general  benefits  has  a 
breaking  point  when  private  production  can 
no  longer  cany  the  burdens  placed  on  it  by 
tjovernment.  The  nation  has  been  flirtmg 
with  that  breaking  point  for  a  long  tune,  but 
.seems  to  have  reached  it  In  October.  Present 
and  future  taxes,  which  have  to  be  raised  to 
fln.mce  government  deficits,  are  now  so  high 
that  it  is  more  beneficial  for  more  and  more 
producers  and  workers  to  not  work  than  to 
work. 

Any  serious  attempt  to  solve  the  nation's 
economic  problems  has  to  focus  on  this  ex- 
plosion of  transfer  payments.  Mr.  Sevareids 
concern  with  government  spending  has  to 
come  to  grips  with  the  Impllcation.s  of  the 
following  table: 

FEDtRAL  BUDGET 
lln  billions  of  iipllarj| 


Tot.if 


1970 
196.6 


1975 
304.4 


Tijiisfers 
Defense.. 
All  other.. 


C6.6 
77.5 
S2.S 


134.2 
82.0 
38.2 


Increase 


107.8 

67.6 

4.5 

35.7 


The  only  reason  we  have  for  even  cautious 
optimism  about  the  future  is  that,  at  long 
last,  a  few  brave  policymakers,  politicians  and 


opinion  shapers  seem  willing  to  break  the 
bad  news  to  the  public.  President  Ford  made 
a  good  start  In  his  State  of  the  Union  Mes- 
sage.  Mr.   Sevareid   made  his   contribution. 

Now,  .somehow,  the  news  has  to  get  to  Capitol 
Hill. 

EST.^BLISH    A    LIMIT    ON    FEDERAL    REVENUE 

Federal.  State,  and  local  tax  collec- 
tions have  risen  markedly,  as  percent- 
ages of  national  income,  during  the  past 
half  century.  In  1929,  such  tax  collec- 
tions constituted  only  13  percent  of  total 
national  income;  by  1950,  it  had  risen  to 
26  percent;  and  by  1972  it  had  risen  to 
34  percent.  The  increase  is  even  more 
dramatic  when  compared  to  total  na- 
tional personal  income:  1930,  15  percent; 
1950,  30  percent;  and  1972,  43  percent. 
If  present  trends  continue,  by  1985,  total 
Government's  share  of  national  personal 
income  will  have  increased  to  54  per- 
cent— 54  cents  out  of  every  $1— more 
than  half  the  people's  earnings.  As  I  said 
earlier,  by  the  year  2000,  it  will  have  in- 
creased to  nearly  67  percent  of  all  per- 
sonal income. 

Government  spending — and  the  rais- 
ing of  revenue  requisite  to  that  spend- 
ing— has  a  historical  ceiling  beyond 
which  it  invites  either  or  both  the  col- 
lapse of  tlie  economic  strength  of  a  na- 
tion or  the  loss  of  freedom. 

Goverrunent  must  realize  that  it  can- 
not indefinitely  tax  the  people  at  con- 
stantly increasing  levels  without  destroy- 
ing the  peoples  ability  to  support  them- 
selves and  their  families. 

The  Congress  has  tried  for  nearly  200 
years  to  control  total  spending  by  con- 
trolling the  overall  level  of  appropria- 
tions as  each  individual  appropriations 
bill  came  to  the  floor.  These  efforts- 
commendable  though  they  may  be  and 
successful  though  some  may  have  been 
on  occasion — simply  have  not  worked 
sufficiently. 

The  reason  these  efforts  have  not 
worked  is  that  the  intentions  which  un- 
derlay them  are  not  directed  at  the  one 
point  where  more  effective  control  really 
could  be  exercised:  at  the  level  of  rev- 
enue, of  income. 

We  have  for  too  long  tried  to  control 
spending  only  where  the  money  flows 
from  the  Treasury.  In  other  words,  we 
are  trying  to  plug  holes  in  the  Treasury's 
dike  or  to  heighten  that  dike,  when,  in- 
stead, we  should  be  trying  to  control  th^ 
level  of  water  behind  It. 

It  is  always  easier  to  control  a  prob- 
lem at  its  source.  The  source  here  is  the 
level  of  revenue  raised  by  the  Govern- 
ment from  which  programs  are  then 
funded.  To  deal  with  the  question  of  ex- 
penditures alone  is  to  work  only  with  the 
result  of  our  problem,  spending.  Instead 
of  its  cause — too  much  being  taken  from 
the  taxpayers  with  which  to  do  that 
spending. 

When  an  institution  knows  that  it  will 
have  a  known  amount  of  dollars  with 
which  to  work,  it  typically  devises  means 
of  spending  those  dollars.  It  is  human 
nature.  Parkinson's  law,  thus  states  that 
spending  rises  to  meet  income.  That  is  a 
truth  demonstrated  by  our  national  ex- 
perience as  a  government.  There  is  a 
more  modem  corollary  to  Parkinson's 
law  which,  however,  more  accurately 
describes  the  tendencies  of  Congress; 
present  spending  rLses  to  slightly  exceed 
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present  income  in  expectation  that  fu- 
ture increases  in  income  will  cover  that 
spending.  When  an  Institution  operates 
from  those  premises — and  the  Congress 
has  operated  from  those  premises  for 
rears — it  means  an  ever-increasing 
"amount  of  dollars  being  taken  from  the 
taxpayers. 

We  cannot,  of  course,  as  the  legislative 
branch  of  the  Federal  Government— and 
without  an  elaborate  amendment  to  the 
Constitution  of  the  United  States— es- 
tablish revenue  and  budget  outlays  ceil- 
ings binding  on  all  governments- Fed- 
eral, State,  and  local. 

We  can,  however,  establish  such  ceil- 
ings with  respect  to  the  Federal  Govern- 
ment. That  is  what  title  I  of  the  Fiscal 
Integrity  Act  is  all  about. 

It  would  establish  for  each  fiscal  year 
a  revenue  and  budget  outlays  limit  for 
the  Government.  No  appropriation  could 
be  made  for  any  fiscal  year  by  the  Con- 
gress in  excess  of  the  revenue  and  budget 
outlays  limit  for  that  fiscal  year. 

How  would  the  limit  work? 

The  revenue  and  budget  outlays  limit 
for  each  fiscal  year  shall  be  the  amount 
derived  by  multiplying  the  estimated 
aggregate  national  income  for  such  fis- 
cal year  by  a  "Federal  revenue  factor." 

Thus,  from  the  first  year  of  the  oper- 
ation of  this  provision,  a  ceiling  in  rela- 
tion to  national  income  is  established  on 
Government  revenue  and  spending.  As 
the  economy  grows,  new  dollars  would  be 
available  for  existing  or  new  programs, 
but  a  greater  percentage  of  tiie  people's 
income  would  not  be  available. 

One  should  note  that  a  cut  in  outlays 
is  accompanied  by  a  cut  in  revenue — and 
vice  versa — so  that  cutting  revenue  will 
not  result  in  creating  more  of  a  deficit — 
as  is  now  a  danger — and  cutting  outlays 
should  result  in  a  cut  in  taxes. 

The  bill  specifically  requires  that.  If 
dui'ing  any  fiscal  year  the  revenue  of 
the  Government  exceeds  the  established 
limit  for  that  year,  the  amount  in  ex- 
cess shall  be  used  for  the  payment  of  the 
public  debt  of  the  Government.  It  cannot 
be  carried  over  to  be  spent  on  i>rograms 
during  a  subsequent  fiscal  year. 

What  if  an  emergency  arises — such  as 
a  large-scale  war  or  severe  economic 
crisis — which  absolutely  requires  spend- 
ing beyond  the  revenue  level? 

In  that  case — that  emergency — a  res- 
olution passed  by  no  less  than  two-thirds 
of  each  House  of  Congress  may  suspend 
the  limitation,  but  only  to  the  extent 
necessai-y  to  meet  that  particular  emer- 
gency and  only  for  that  fiscal  year  with- 
in which  the  resolution  was  passed.  If  the 
suspension  is  to  be  continued  beyond  that 
fiscal  year,  the  Congress  must  pass  a  new 
resolution  allowing  it.  A  vague,  general, 
"times  are  tough"  emergency  resolution 
would  not  be  allowable.  The  provisions  of 
the  bill  guard  against  that  happening. 

It  should  also  be  made  clear  that  the 
power  of  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Committee  on 
Finance  with  respect  to  tax  reform  is  not 
impaired  by  this  bill.  Within  the  overall 
revenue  limitation,  those  committees  can 
carry  out  any  degree  of  tax  reform — in- 
crease certain  taxes,  reducing  others — 
eliminating  old  taxes.  Imposes  new 
ones — deemed  necessary.  The  limitation 


is  that  the  total  revenue  collection  not 
exceed  that  percentage  established  in  re- 
lation to  aggregate  national  Income  for 
that  period. 

ENERGY  MEASURES 

I  believe  the  most  effective  fuel  con- 
servation device  is  to  remove  Govern- 
ment interference  and  to  place  greater 
reliance  on  the  price  mechanism  of  the 
marketplace.  This  will  result  in  three  im- 
mediate benefits: 

First,  incentives  to  conserve;  second, 
incentives  to  produce;  and  last,  incen- 
tives to  develop  alternative  sources  of 
energy. 

I  voted  earlier  this  afternoon  to  defer 
tlie  imposition  of  the  fee  on  foreign  oil 
imports,  the  fee  imposed  by  the  Presi- 
dent through  Executive  order  last 
month.  That  measure  to  defer  the  fee 
passed;  it  will  soon  be  law. 

I  voted  against  the  tax  or  import  fee 
for  several  reasons.  I  believe,  as  the  ex- 
perts have  pointed  out,  that  the  fee 
could  artificially  push  up  the  cost  of  gas- 
oline by  as  much  as  7  to  10  cents  per  gal- 
lon; heating  oil  and  other  petroleum 
products  and  derivatives  will  similarly 
cost  more.  I  believe  those  additional  costs 
will  reduce  consumption  only  marginally, 
and  it  is  that  decreased  consumption 
which  was  one  of  the  two  aims  of  the  use 
of  the  import  fee. 

Additionally,  there  is  little  reason  to 
believe  that  this  action  alone  will  cre- 
ate sufficient  pres.sures  on  the  oil  pro- 
ducing nations  to  reduce  their  prices.  I 
see,  therefore,  no  reason  why  the  people 
.should  be  forced  to  bear  this  additional. 
Government-imposed  cost. 

The  policies  of  the  Federal  Govern- 
ment created  the  domestic  shortages  and 
the  dependency  on  foreign  oil  imports  in 
the  first  place.  Now,  that  same  Govern- 
ment wants  the  people,  not  itself,  to  pay 
higher  costs,  with  Government  on  the 
other  hand  to  benefit  from  receipt  of 
tlie  fees.  This  is  another  example,  in  my 
opinion,  of  Government  asking  tlie  peo- 
ple to  "take  it  on  the  chin,"  when  it  is 
Government  which  ought  to  be  required 
to  suffer  the  hardship  instead. 

There  is  no  easy  answer  to  our  energy 
problems.  In  order  to  reduce  our  depend- 
ence on  imported  oil  and,  therefore  to 
more  efficiently  protect  ourselves  against 
another  oil  embargo,  we  must  begin  to 
develop  the  capability  of  being  inde- 
pendent of  foreign  oil  for  domestic  en- 
ergy. Encouraging  maximum  domestic 
energy  production  must  be  our  prime 
concern.  From  experience  we  know  that 
the  pricing  mechanism  of  the  free  mar- 
ket is  the  most  equitable,  economical  and 
productive  way  to  allocate  scarce  re- 
sources. 

I  support  deregulation  of  natural  gas 
and  decontrol  of  domestic  oil,  together 
with  positive  incentives  for  capital  in- 
vestment in  energy  research  and  devel- 
opment. I  am  convinced  that  this  is  the 
way  to  permanent  energj'  recovei^y. 

In  the  broad  overview  of  options,  our 
alternatives  are,  at  best,  limited.  Regula- 
tion of  oil  and  gas  against  deregulation; 
rationing  against  supply  and  demand; 
import  tariffs,  taxes,  fees,  or  quotas 
against  tax  incentives  and  disincentives 
for  domestic  and  foreign  energy'  inve.st- 


ments,  resijectively.  Tliese  are  the  major 
points  of  contention,  and  the  major 
points  to  be  decided  in  the  formulation 
of  a  comprehensive  approach  to  energy. 
Increased  Federal  controls  would  prob- 
ably force  the  Federal  Government  to 
impose  a  quota  to  limit  imported  oil.  as 
a  readily  available  means  of  forcing  do- 
mestic market  investment  in  both  new 
and  old  energy  sources.  Even  with  this 
negative  incentive,  the  bulk  of  costly  re- 
search and  development  would  still  have 
to  come  from  the  Federal  Government. 
Price  controls  would  also  be  imposed  to 
prevent  the  reduced  oil  supply  from  forc- 
ing the  price  out  of  reach.  Rationing,  to 
allocate  available  supplies  would  then 
almost  certainly  follow. 

With  an  import  fee,  imjwrt  quota,  and  ' 
or  rationing  in  effect — even  if  coupled 
with  corporate  tax  incentives  and  "plow- 
backs"  for  energy  related  investments — 
consumer  prices  would  not  reflect  accu- 
rately the  limited  supply  and  large  de- 
mand for  oil  products,  and  thus,  the  in- 
vestable  capital  would  be  substantially 
reduced,  causing  little  or  no  R&D  by 
industry.  These  events  would  be  counter- 
productive to  our  long-range  goal  of  de- 
veloping adequate  energy. 

In  om*  present  economic  state,  and  at 
a  time  when  there  are  other  urgent  do- 
mestic priorities  to  consider  in  the  ex- 
penditure of  tax  dollars,  an  increase  in 
federal  outlays  for  research  and  devel- 
opment projects  in  new  energy  areas 
would  place  a  drain  en  the  economy  ii 
could  not  support. 

There  is  no  question  that  deregulation 
of  natural  gas  at  the  wellhead  and  de- 
control of  domestic  oil  will  result  in 
higher  prices  at  first.  However,  it  is  im- 
ix)rtant  to  note  that  the  increased  cost 
at  the  wellhead  represents  only  20  per- 
cent of  the  total  cost  of  gas  at  the  burner 
tip.  The  estimated  increase  that  I  see  «.s 
most  realistic  is  about  10  percent  at  its 
peak.  With  decontrols — combined  with 
measures  to  eliminate  foreign  invest- 
ment tax  credits  and  with  windfall  profit 
taxes  on  any  additional  profits  not  rein- 
vested in  energy  development — indi- 
viduals and  businesses  would  be  decidini: 
which  uses  of  energy  should  'je  reduced 
or  forgone,  rather  than  the  Federal 
Govermnent.  Continued  regulation,  on 
the  other  hand,  would  effectively  drive 
the  price  up  as  it  caused  greater  de- 
pendence on  imported  liquified  natural 
and  on  synthetic  natural  gas. 

The  experiences  we  have  had  in  the 
past  several  yeare  with  Federal  regula- 
tions and  controls  on  the  pricing  system 
in  the  free  market — the  failures  as.so- 
ciated  with  the  Federal  bureaucracies  in- 
efficient and  anticompetitive  interfer- 
ence with  supply  and  demand — leads  me 
to  the  conclusion  that  decontrols  are  the 
key  to  effective  domestic  energy  recov- 
ei-y. 

Because  I  strongly  support  deregula- 
tion as  the  most  positive  means  to  es- 
tablish energy  priorities,  I  believe  bet- 
ter alternatives  exist  to  the  import  and 
proposed  excise  tax  on  domestic  crude. 
First,  deregulation  will  permit  the  price 
of  oil  to  rise.  Combined  with  a  fee,  tax, 
or  quota  on  imports,  that  price  would 
be  greatly  accelerated  and  would  place 
too  heavy  an  immediate  burden  on  the 
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economy.  Certainly,  western  New  York 
would  be  severely  hurt  by  action  of  tl  ils 
nature.  Our  supply  of  Canadian  )11 
would  be  reduced  Immediately,  as  woi  Id 
our  access  to  Arab  oil  and  domestic  <  11. 
Considering  the  particularly  hard  «f- 
f ects  energy  shortages  have  already  h  id 
on  the  economy  of  our  area — Unit;d 
States  Steel,  for  example,  just  laid  ofif 
1 ,500  people  in  its  Buffalo  plant — I  s«  r- 
lously  doubt  that  we  could  survive  a 
sharp  curtailment  of  our  direct  oil  su  3- 
ply. 

My  alternative  proposal  is  a  combin  ;d 
ta.x  incentive,  directed  at  energy-relat  id 
Investments,  and  a  tax  disincentive,  c  i- 
rected  at  foreign  investments  and  no  i- 
energj'-related  investments. 

At  the  present  time,  American  coii- 
panies  investing  abroad  in  energy  relat  >d 
areas  are  given  a  tax  credit  for  taxes 
paid  to  foreign  governments.  At  the  sat  le 
time,  royalties  paid  by  those  compan:  es 
to  foreign  governments  or  quasi-gover  i- 
ment  entities  are  treated  by  the  US. 
Government  sls  taxes,  and  are,  therefoi  e, 
also  credited.  My  proposal  would  treit 
royalties  as  royalties,  not  as  taxes,  ther  ;- 
by  eliminating  that  credit,  and  redu:e 
the  credit  for  foreign  taxes  over  a  peril  id 
of  years — perhaps  5 — to  a  defined  mir  i- 
mum  level. 

I  am  not  really  convinced  that  a  sj- 
called  "windfall  profit"  tax  is  necessai  y. 
Logic  and  good  business  sense  bo  h 
point  toward  the  use  of  additional  profl  ts 
for  reinvesting  in  increasing  production 
from  which  to  meet  rising  demand;  aft  ;r 
all  only  through  that  increased  produ:- 
tion  can  a  company  maintain  its  pla  ;e 
within  the  industry.  If,  however,  a  win  1- 
fall  profits  tax  is  imposed,  I  would  ful  ly 
support  a  "plow-back"  provision — li  :e 
that  which  was  in  the  bill  reported  by  tl  le 
Committee  on  Ways  and  Means  last  se  5- 
sion,  allowing  companies  to  use  adc  i- 
tional  income  for  energ>'-related  r;- 
search.  development,  deployment,  e  i- 
ploratlon,  recovery,  and  producti(  n 
without  the  assessment  of  the  wlndfi  11 
profit  tax  on  that  amount  so  relnveste  d. 

The  treatment  of  foreign  taxes  ai  d 
domestic  taxes  should  be  closely  coord  - 
nated  to  assure  maximum  incentives  f  >r 
domestic  production. 

In  short,  while  this  type  of  progran 
would  bring  American  dollars  back  to  tl  le 
United  States  through  reduced  foreli  n 
investment  incentives,  it  would  positive  y 
reinforce  the  incentive  to  Invest  dome  ;- 
tlcally  in  energ>'  resources  and  poten- 
tial energy  sources.  I  am  convinced  th  it 
this  would  be  a  highly  effective  prograi  i. 
It  would  not  cause  a  mas.sive  drain  on  tl  le 
economy,  nor  would  it  immediately  r  i- 
duce  the  sunply  of  oil  Imports.  It  wou  d 
not  drastically  reduce  our  gross  nation  il 
product,  and  it  would  not  cause  gas  lln  :s 
at  service  stations. 

In  line  with  efforts  to  conserve  eneri  y 
and  promote  mass  transportation,  Ian 
conslderhig  a  provision  for  a  "horsepo^  '- 
er"  tax  on  all  new  automobiles  sold  n 
the  United  States.  The  tax  would  be  a 
graduated  one,  ranging  from  no  tax  c  n 
low  horsepower  cars,  up  to  approximate  y 
$500  on  high  horsepower  cars.  The  revi  - 
nues  from  the  tax  would  be  identified  f  >r 
deposit  into  a  special  highways  and  pul  - 
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lie  transportation  trust  fund,  to  be  spent 
for  the  development  and  maintenance  of 
Federal  highways  and  public  transport 
vehicles  and  systems. 

The  Washington  Post  of  January  26, 
1973,  editorialized  on  what  they  see  will 
happen,  in  a  real  world  context,  if  ration- 
ing is  instituted  in  this  counti-j".  That 
editorial  follows: 

I  From  the  Washington  Post,  Jan.  26,   1975) 
How  To  Ration  Gasoline 

Let  us  suppose,  for  a  moment,  that  you 
are  the  person  to  whom  President  Ford  as- 
signs the  job  of  designing  a  system  to  ration 
gasoline.  The  President  thinks  that  ration- 
ing is  a  terrible  idea  and  wants  to  cut  con- 
sumption by  raising  prices  and  ta.xes  Instead. 
But  a  great  many  well-intentioned  senators 
and  congres.smen  think  that  rationing  Is 
much  fairer.  We  are  now  going  to  suppose 
that  they  win  the  coming  fight,  a  rationing 
law  Ls  enacted,  and  you  are  appointed  to 
set  up  the  operation.  The  basic  program  Is 
clear.  There  remain  only  a  few  minor  issues 
of  policy  that  a  sensible  person  like  yourself 
should  have  no  difficulty  resolving  quickly 
and — to  repeat  the  key  word — fairly. 

The  first  question  is  to  whom  to  give  ra- 
tion books,  and  your  first  inclination  Is  to 
give  them  to  every  licensed  driver.  That 
brings  you  to  the  family  in  which  both  par- 
ents and  all  three  teen-aged  children  have 
licenses.  If  they  have  five  ration  books,  the 
kids  can  continue  to  drive  to  school.  You 
think  that  they  ought  to  take  the  school 
bus.  and  you  revoke  the  kids'  coupons.  But 
then  you  learn  that  they  all  have  part-time 
Jobs —  one  of  them  plays  the  xylophone  In 
a  rock  band — and  they  will  be  unemployed 
If  they  can't  drive.  You  get  a  call  from  the 
Whlta  House  telling  you  not  to  contribute 
to  unemployment,  which  is  rising.  You  give 
In.  and  return  the  kids'  ration  books.  That 
gives  the  family  five  times  as  much  gas  as 
the  widow  across  the  street  whose  three  chil- 
dren are  all  under  16. 

Continuing  the  crus.ide  for  fairness,  you 
take  up  the  case  of  Family  A,  whose  harassed 
father  has  to  commute  30  miles  to  work  every 
day,  and  Family  B  next  door,  whose  father 
runs  a  mall  order  business  out  of  his  base- 
ment. Family  B  goes  to  the  beach  every  week- 
end— very  Inexpensively  because,  as  the  con- 
gressmen made  clear,  the  point  of  rationing 
ts  to  avoid  raising  prices.  Score  another  point 
for  fairness  and  turn  to  the  case  of  two 
suburban  communities,  a  mile  apart,  one  of 
which  has  bus  service  to  and  from  central 
city  and  the  other  of  which  does  not.  Reason- 
ably enough,  you  give  less  gas  to  people  in  the 
community  with  bu.ses — until  you  discover 
thtit  none  of  tiem  works  In  the  central  city. 
Thpv  all  seem  to  work  In  other  suburbs,  most 
of  which  have  no  public  transportation.  Your 
response,  obviously,  is  to  make  everyone  in 
the  United  States  fill  out  a  form  showing 
where  he  works.  Then  you  hire  a  computer 
firm  to  identify  those  who  can  get  to  their 
jobs  by  public  transit  In  less  than  90  minutes 
with  no  more  than  three  transfers;  they  will 
get  fewer  coupons.  There  are  certain  difficul- 
ties In  enforcing  these  rules,  as  you  concede 
to  several  congressional  committees,  but  you 
e.xpect  to  be  able  to  handle  them  with  the 
expandsd  appropriations  that  you  have  re- 
quested to  hire  more  federal  gas  investigators. 

Now  that  you  are  beginning  to  get  the  hang 
of  the  thing,  you  will  want  to  proceed  to  the 
case  of  the  salesman  who  files  to  an  airport 
and  rents  a  car.  If  you  issue  gas  to  the  rent- 
a-car  companies,  the  salesman  might  be 
tempted  to  use  one  of  their  cars  to  take  his 
family  on  a  vacation.  But  the  salesman's  per- 
sonal coupons  won't  cover  company  trips. 
Now  you  have  to  decide  how  much  gasoline 
to  give  to  companies,  and  which  business 
trips  are  essential.  Yo\i  might  turn  that  over 


to  the  staff  that  you  set  up  to  decide  which 
delivery  services  are  essential  and  how  to 
prevent  delivery  trucks  from  being  used  for 
personal  business. 

By  the  way,  you  have  to  consider  the  rural 
poor — for  example,  the  laborer  who  lives  far 
out  in  the  country.  Some  weeks  he's  employed 
far  from  home  and  commutes  hundreds  of 
miles.  Some  weeks  he  finds  work  nearby. 
Some  weeks  he's  unemployed,  particularly 
when  the  weather's  bad.  You  post  a  prize  for 
the  formula  to  cover  that  one. 

You  are  beginning  to  discover  the  great 
truth  that  simple  rules  are  never  fair,  and 
the  fairer  the  system  gets  the  more  compli- 
cated it  has  to  become. 

Even  in  World  War  II,  when  there  were  only 
one-third  as  many  cars  and  the  national  de- 
pendence on  them  was  far  less  pronounced,  it 
was  necessary  to  set  up  boards  of  citizens  in 
every  community  to  rule  on  a  flood  of  special 
requests,  hardships,  grievances  and  chal- 
lenges. It  is  a  method  that  requires,  unfortu- 
nately, a  massive  Inva-slon  of  personal  privacy. 
Americans  accepted  It  then  as  a  temporary 
wartime  expedient.  But  the  present  emer- 
gency is  not  temporary. 

A  year  ago.  when  the  Nixon  administration 
was  considering  rationing,  the  planners  sug- 
gested simply  giving  everyone  the  same  num- 
ber of  coupons  and  letting  people  buy  and 
sell  them  legally  on  a  "white  market."  as  they 
called  it.  But  In  a  white  market  the  laborer 
with  the  long  trip  to  work  would  have  to  bid 
against  the  family  that  wants  to  drive  Its 
station  wagon  to  Yosemlte  for  its  vacation. 
Under  President  Ford's  price  scheme,  at  least 
the  country  would  know  roughly  what  the 
increased  price  of  fuel  would  be.  In  a  white 
m.irket,  no  one  could  say  how  high  the  bid- 
ding might  go,  or  how  widely  it  might  fluc- 
tuate from  one  .season  to  another. 

Congress,  and  specifically  the  Democratic 
leadership.  Is  behaving  rather  badly.  Its  com- 
mittees have  been  exploring  the  economics 
and  technology  of  energy  with  considerable 
skill  for  more  than  two  years,  and  they  un- 
derstand the  choices  as  well  as  the  adminis- 
tration does.  The  Democratic  leadership's 
cries  for  fiu-tner  delay  now  are  hardly  more 
than  a  plea  merely  to  postpone  unpleasant 
but  urgent  decisions.  A  year  ago,  when  Presi- 
dent Nixon  asked  for  rationing  authority, 
Congress  said  that  rationing  was  unpopular; 
the  law  never  passed.  Now  that  President 
Ford  proposes  the  other  alternative,  higher 
prices,  congressmen  cite  polls  to  show  that 
people  wotUd  prefer  rationing. 

In  the  present  state  of  general  indecision, 
the  most  widely  popular  decision  is  probably 
the  one  represented  by  Gov.  Meldrim  Thom- 
son of  New  Hampshire.  Gov.  Thomson  op- 
poses both  rationing  and  higher  prices.  He 
would  prefer,  evidently,  simply  returning  to 
the  halcyon  days  of  1972  before  the  energy 
squeeze  took  hold  of  us.  It  is  a  pleasant  Idea. 
But  it  is  not.  unfortunately,  one  of  the  real 
choices — not  even  for  New  Hampshire. 

GENEBAL   LEAVE 

Mr.  Speaker,  I  ask  unanimous  consent 
Uiat  all  Members  may  have  5  legislative 
daj's  in  which  to  extend  their  remarks  on 
the  subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 

Mr.  KEMP.  Mr.  Speaker,  I  would  now 
like  to  yield  to  my  distinguished  friend 
and  colleague  from  Colorado  (Mr.  Arm- 
strong) ,  who  has  been  one  of  the  leaders 
in  this  effort  today  and  is  certainly  one 
of  the  articulate  spokesmen  for  the  free- 
dom philosophy. 

Mr.  ARMSTRONG.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 
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Mr.  Speaker,  I  commend  the  gentleman 
from  New  York  (Mr.  Kemp)  for  his  lead- 
ership in  addressing  the  Nation's  eco- 
nomic problems.  Pew  Members  of  Con- 
gress, if  any,  equal  his  foresight  and 
courage  in  grappling  with  these  hard 
issues. 

I  share  the  concern  which  my  colleague 
from  New  York,  and  others,  have 
expressed. 

In  the  near  futui-e,  I  intend  to  submit 
detailed  fiscal  and  monetary  recommen- 
dations aimed  at  curbing  unemploy- 
ment, stabilizing  general  price  levels, 
fostering  long-term  productivity,  cur- 
tailing ill-advised  Government  interven- 
tion in  our  economic  system,  and  cor- 
recting structural  imbalance  among  our 
economic  institutions.  In  the  meantime, 
I  would  like  to  offer  a  few  general 
observations : 

I  am  very  much  concerned  by  the  lack 
of  recognition  of  what  causes  our  coun- 
try's economic  problems — both  inflation 
and  recession.  From  the  tone  of  national 
debate  on  economic  issues,  one  might  as- 
sume that  we  are  facing  imcontrollable 
forces  of  nature  or  the  consequences  of 
an  act  of  God.  The  way  politicians  tell  it, 
one  would  never  suspect  the  crisis  is 
caused  by  unwise  Government  policies. 
Yet  this  is  clearly  the  case,  as  most  econ- 
omists will  now  ruefully  concede  and 
a  growing  segment  of  public  opinion  also 
recognizes. 

Nor  were  these  consequences,  inflation 
and  recession,  unforeseen. 

On  the  contrary,  a  vocal  minority,  in- 
cluding some  Members  on  the  floor  of 
the  House  today,  have  been  warning  of 
precisely  this  situation  for  some  time. 
Their  cries  of  alarm  over  mounting  Fed- 
eral deficits  and  other  irresponsible  Fed- 
eral policies  have  been  dismissed  by  those 
who  have  found  it  more  politically  ex- 
pedient to  spend  money  we  do  not  have, 
year  after  year. 

I  draw  this  fact  to  the  attention  of  my 
colleagues  because  there  are  still  so  many 
political  leaders  who  are  trying  to  pre- 
tend problems  can  be  solved  by  super- 
ficial means  or  without  sacrifice.  In 
many  instances.  Members  of  Congress 
are  even  advocating  increased  doses  of 
the  very  poison  which  has  sickened  our 
system — more  Government  spending, 
more  intervention  in  the  free  economy, 
and  the  imposition  of  various  forms  of 
repressive  controls  on  labor  and  business. 
If  we  follow  this  advice,  our  Nation's 
economic  system  will  be  destroyed. 

I  am  also  greatly  concerned  by  the  im- 
plicit assumption  which  underlies  so 
much  of  the  dialog  about  our  economy: 
The  idea  that  the  Government  can  con- 
trol the  economic  outcome  by  certain 
actions  which  have  predictable  results. 
In  the  last  three  or  four  decades,  there 
has  been  widespread  acceptance  of  the 
myth  that  economists  know  enough 
about  how  our  economy  works  to  predict 
accurately  the  consequences  of  various 
forms  of  Government  intervention. 

It  baffles  me  that  we  are  expected  to 
have  confidence  in  economic  and  po- 
litical leadership  which  has  such  a  sorry 
record.  The  "experts"  who  wovJd  have 
us  believe  there's  an  easy  answer  to  eco- 
nomic problems — for  example,  that  we 
can  cure  imemployment  by  simply  In- 
creasing fiscal  stimulus;  that  is,  by  in- 


creasing the  Federal  deficit— are  the 
same  people  whose  economic  forecasts 
have  been  wildly  inaccurate  in  the  past 
and  whose  recommendations  got  us  into 
this  mess  in  the  first  place. 

The  private  sector  of  the  economy  Is 
no  passive  lump  waiting  to  be  stroked, 
massaged,  kneaded,  or  kicked  to  produce 
certain  desired  economic  results.  On  the 
contrary,  despite  the  intrusion  of  Gov- 
ernment on  a  vast  scale,  the  private  sec- 
tor still  accounts  for  about  two-thirds  of 
the  Nation's  economic  activity  and  al- 
most all  of  the  real  vigor,  drive,  and 
creativity. 

As  a  consequence.  Government  inter- 
vention often  has  unforeseen  and  un- 
desirable results.  In  large  measure,  the 
ultimate  consequences  of  CSovernment 
action  seem  to  depend  less  on  technical 
economic  factors  and  more  on  public 
attitudes. 

Here,  then,  is  the  nub  of  the  problem: 
There  is  a  crisis  of  confidence.  The  Amer- 
ican public  is  becoming  increasingly  dis- 
illusioned with  the  irresponsibility  of 
Government — the  promise-anything-to- 
get-elected  philosophy — the  spend-now- 
and-let-our-children-pay-for-it  concepts 
which  have  dominated  the  Nation's  po- 
litical thinking  for  several  decades.  Al- 
though the  average  American  knows 
little  about  economic  theory,  only  the 
most  myopic  could  fail  to  see  the  disaster 
ahead  if  present  policies  are  not  reversed. 
But  when  the  Government  begins  to 
put  its  house  in  order — reducing  deficits 
and,  ultimately,  balancing  the  budget, 
foregoing  some  of  the  vote-buying 
schemes  Congress  is  addicted  to  and  put- 
ting the  Federal  Government  on  a  sound 
footing — the  public  will  begin  to  reflect 
a  new  sense  of  confidence  which  will 
quickly  show  up  in  healthy  economic  In- 
dicators: Increasing  sales,  declining  un- 
employment, increased  capital  forma- 
tion and  savings,  higher  profits  and  so 
on. 

Perhaps  nowhere  is  the  ominous  trend 
more  obvious  than  in  the  rising  propor- 
tion of  our  national  income  being  di- 
verted from  the  productive  sector — from 
people  who  are  actually  working  and  pro- 
ducing— to  the  nonproductive  sector.  Ap- 
proximately 18  percent  of  the  Nation's 
total  wages  and  salaries  were  paid  out  in 
various  forms  of  transfer  payments  last 
year.  This  proportion  is  rising  very,  very 
rapidly. 

It  can  certainly  be  argued  that  some 
minimum  standard  of  living  should  be 
assured  to  all  citizens,  including  those 
who  are  unable  to  care  for  themselves. 
So  welfare  payments,  social  security  and 
the  like  can  be  justified  on  grounds  of 
social  justice  or  humanitarian  consider- 
ations. 

But  we  have  plainly  moved  beyond  the 
concept  of  providing  a  decent  minimum 
to  people  who  are  unable  to  care  for 
themselves.  We  are  generously  support- 
ing many  people  who  could  and  should 
care  for  themselves  but  who  don't  wish 
to  do  so.  In  my  view,  this  is  completely 
wrong  as  a  matter  of  moral  principle.  To 
force  working  people  to  support  loafers  is 
a  form  of  involuntary  servitude.  It  just 
does  not  square  with  American  ideals. 

But  it  is  not  my  purpose  to  argue  moral 
considerations  today. 


I  do  want  to  talk  about  the  economic 
consequences  of  such  huge  transfer  pay- 
ments. Predictably,  as  the  compensation 
for  not  working  has  risen  to  levels  ap- 
proaching— and  in  some  instances  ex- 
ceeding— the  compensation  for  working, 
work  incentives  have  been  seriously  re- 
duced. This  is  one  of  the  primary  reasons 
for  declining  productivity  in  the  Nation 
as  well  as  one  of  the  principle  compo- 
nents of  skyrocketing  governmental 
costs.  The  subsidy-welfare-transfer  pay- 
ment portion  of  Government  spending 
must  be  controlled  and  this  trend  re- 
versed. 

I  would  also  like  to  note  that  unwise 
tax  and  regulatory  policy  have  seriously 
eroded  the  Nation's  productivity.  Pro- 
ductivity gains  have  been  declining  for 
years  because  we  have  an  Inadequate 
rate  of  investment  in  plant  and  equip- 
ment from  which  productivity  gains  flow. 
Our  Nation  now  has  the  lowest  rate  of 
capital  formation  in  the  industrial 
world.  Unless  our  tax  system  is  restruc- 
tured to  remove  the  disincentives  on  in- 
vestment and  enti-epreneurship  it  is  hard 
to  see  how  pi-oductivlty  gains  can  be 
expected. 

In  conclusion,  Mr.  Speaker,  I  want  to 
discuss  briefly  a  noneconomic  aspect  of 
the  mess  we  are  in.  Economic  issues  are 
important.  But  our  ultimate  concern 
must  be  for  human  values.  In  this  re- 
spect, trends  of  the  economy  and  Gov- 
ernment finance  are  positively  alarming. 
Government  spending  now  accounts 
for  approximately  one-third  of  the  Na- 
tion's total  output.  If  present  trends  of 
increasing  Government  activity  are  pro- 
jected into  the  future.  It  will  not  be  long 
before  over  one-half  of  the  Nations 
economic  activity  will  be  Government. 
Today,  I  was  distressed  to  learn  of  an 
estimate  that  by  the  year  2000  as  much 
as  58  percent  of  the  U.S.  gross  national 
product  will  be  accounted  for  by  Govern- 
ment, if  recent  trends  are  simply  pro- 
jected on  a  straight-line  basis. 

Economic  stagnation  is  a  certainty  If 
we  permit  this  to  happen. 

But  the  greater  threat  is  to  our  politi- 
cal liberty.  As  each  of  us  becomes  more 
and  more  dependent  on  the  Government, 
it  becomes  increasingly  difficult  for  us 
to  express  meaningful  political  dissent. 
Economic  freedom  is  inextricably  linked 
to  our  other  cherished  liberties.  All  of 
us  who  value  our  freedom — political,  in- 
tellectual, and  economic — must  view  with 
alarm  the  ever-increasing  incursion  of 
Government  into  everj-  aspect  of  our 
national  life. 

Mr.  KEMP.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  generous  comments 
and  his  very  vital  obsei-vation  that  there 
can  be  no  political  freedom  without  eco- 
nomic freedom,  they  are  indivisible. 

There  has  never  been  in  recorded  his- 
tory a  nation  which  has  been  politically 
free  which  did  not  practice  some  form  of 
private  enterprise,  and  I  appreciate  very 
much  the  time  the  gentleman  has  taken. 
I  would  now  like  to  yield  to  my  friend 
and  colleague,  and  another  organizer  of 
this  special  order,  who  has  worked  long 
and  hard  on  these  Issues,  and  who  has 
been  just  as  effective  a  spokesman  for 
these  principles,  the  gentleman  from 
California  (Mr.  Rousselot)  . 
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Mr.    ROUSSELOT.    Mr.    Speaker, 
thank  my  colleague  from  New  York  fo 
yielding. 

Mr.  Speaker,  the  proposals  which  wi 
are  presenting  today  to  restore  stability 
to  our  economy  and  relief  from  Inflatioi 
and  recession  are  the  only  workable  an< 
lasting  solutions. 

Our  proposals  include : 

A  balanced  budget — reducing  Federa 
expenditures  to  balance  with  anticipatet 
revenues. 

Tax  cuts  that  will  be  made  po.ssible  hi 
the  reduction  in  Federal  spending. 

Repeal  of  regulatory  laws  which  allov 
Federal  intervention  in  the  private  sec 
tor  discouraging  competition,  raising 
prices,  and  otherwise  promoting  infla- 
tion. 

These  solutions  would  allow  the  fre( 
market  to  function  to  deliver  goods  ant 
products  at  competitive  prices  to  all  con 
simiers — returning  the  basic  decision 
making  power  to  the  people.  While  som( 
of  the  Members  in  this  House  are  advo- 
cating stronger  Federal  regulation,  oui 
proposal  is  to  get  the  Federal  Govern 
ment  out  of  the  business  of  controllini 
consumer  supply  and  demand.  We  com 
pletely  reject  the  regulatory  climate  o 
wage  and  price  controls,  controlling  in 
terest  rates,  and  allocating  credit  whicl: 
rob  each  American  of  freedom  of  choice 
and  prevent  the  return  to  a  healthj 
economy. 

Our  Nation  is  currently  experiencinp 
double  digit  inflation  and  recession  whicl: 
is  primarily  the  result  of  the  Federal 
Governments  interference  and  regula- 
tion of  the  economy,  and  to  believe  that 
further  control  is  the  answer  is  pure 
folly. 

Our  current  economic  problems  are 
rooted  in  the  actions  of  the  Federal  Gov- 
ernment, and  it  is  illogical  to  allow  fur- 
ther Intervention  In  toe  private  sector 
to  correct  a  situation  which  has  primarily 
been  caused  by  governmental  regulation 
If  Members  of  this  body  are  truly  inter- 
ested in  reversing  the  inflationai-y  trend 
that  has  now  led  to  recession,  they  should 
be  more  concerned  with  fiscal  discipline 
of  the  spending  of  tax  dollars  rather 
than  imposing  controls  on  the  private 
sector.  The  ideas  of  regulating  wages  and 
prices,  interest  rates,  and  consumer  credit 
are  completely  imworkable  and  inequl 
table. 

WAGE    AND   PRICE   CONrROLS 

During  my  service  in  Congress.  I  have 
discussed  the  results  and  consequences  of 
controls  in  great  detail  in  statements  on 
the  floor  of  this  House,  and  in  views  in- 
cluded in  House  Banking  Committee  re- 
ports on  this  Issue.  Congress  finally  got 
the  message  when  it  rejected  any  exten- 
sion of  the  control  authority  beyond 
April  30. 1974. 

Economic  controls  cause  distortions 
and  shortages.  During  our  recent  expe- 
rience wlto  controls — 1971-74 — shortages 
emerged  in  all  industries,  and  in  early 
1974,  Congress  received  extensive  infor- 
mation from  private  industry  representa- 
tives on  the  extent  and  consequences  of 
the  commodity  shortages.  Following  are 
some  examples  of  the  seriousness  of  this 
situation  brought  about  by  this  interfer- 
ence in  the  economy: 
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First.  In  a  statement  to  the  Senate 
Banking  Committee  on  January  30,  1974, 
O.  Pendleton  Thomas,  chairman  of  the 
board  and  chief  executive  officer  of  the 
B.  F.  Goodrich  Co.  stated: 

la  those  sectors  where  prices  are  con- 
trolled, serious  shortages  and  black  markets 
are  occurring.  Each  day  we  are  faced  with  a 
lengthening  list  of  actual  or  potential  short- 
ages of  critical  raw  materials  Including  tal- 
low, rubber  solvents,  zinc  oxide,  titanium 
dioxide,  carbon  black,  process  oils,  epoxy 
re.sins!.  antioxidants,  polyester  and  nylon 
fibers,  and  synthetic  rubber.  In  some  cases, 
the  .severity  of  these  shortages  has  been  com- 
pounded by  .suppliers  being  forced  out  of 
business.  In  recent  weeks,  for  example,  one 
supplier  of  bead  wire,  which  is  used  in  tire 
construction,  was  forced  to  close  Its  West 
Coast  plant  because  of  the  inability  to  gain 
approval  to  raise  prices  sufficiently  to  as.sure 
an  adequate  return  on  Investment.  Another 
diversified  supplier  recently  eliminated  bead 
wire  from  its  product  lines. 

Controls  on  domestic  price-s  have  also 
stimulated  exports  of  certain  raw  materials, 
many  of  which  are  already  in  short  supply  in 
this  country,  especially  chemical  feedstocks. 
During  the  first  ten  months  of  1973,  the  com- 
bined exports  of  toluene  and  butadiene  used 
In  synthetic  rubber  production  were  270  per- 
cent higher  than  during  the  same  period  of 
1972. 

Wlien  conventional  economic  forces  are 
permitted  to  function.  Imports  Into  lliis 
country  are  a  significant  factor  in  the  supply 
of  critical  materials.  During  recent  world 
shortages  our  price  controls  have  prevented 
the  inflow  of  materials — instead,  as  I  have 
just  indicated,  exports  of  some  materials 
have  been  accelerated,  seeking  the  higher 
world  market  prices,  thus  compounding  our 
problem. 

Second.  In  a  March  8.  1974.  st:\tement 
to  the  House  Banking  Committee.  John 
C.  Datt,  director  of  congressional  rela- 
tions for  the  American  Farm  Bureau 
Federation,  discussed  the  effects  of  con- 
trols on  food  production: 

Due  to  controls,  prices  of  fertilizers  in  this 
country  became  so  out  of  line  with  world 
prices  that  a  sizeable  portion  of  our  domestic 
production  moved  Into  foreign  markets  to  the 
detriment  of  U.S.  food  production.  This  was 
recognized  belatedly  by  the  Cost  of  Living 
Council  In  November,  and  fertilizer  controls 
were  removed:  however,  there  Is  reason  to  be- 
lieve decontrol  may  have  come  too  late  to 
maximize  U.S.  farm  production  in  1974. 

Price  controls  have  played  a  role  in  the 
energy  crisis.  Uncertainty  created  by  eco- 
nomic controls  Is  one  of  several  factors  that 
have  brought  new  refinery  construction  to  a 
halt.  Indications  are  that  this  same  uncer- 
tainty has  contributed  to  a  decline  in  oil 
and  gas  exploration  In  this  country. 

Agriculture  Is  now  facing  a  shortage  of 
baling  wire.  Much  of  our  baling  wire  Is  im- 
ported. Domestic  prices  frozen  at  levels  un- 
related to  world  prices  have  contributed  to 
an  extreme  shortage  of  wire  In  this  country 
since  American  farmers  and  ranchers  are 
prohibited  from  bidding  for  supplies  In  the 
world  market. 

The  unwise,  though  relatively  brief,  at- 
tempt to  control  beef  prices  in  1973  brought 
chaos  in  the  Industry — and  shortages  at  the 
meat  counter.  It  was  costly  to  farmers  and 
to  consumers.  In  fact,  the  reductions  In  beef 
supplies  which  have  resulted  in  price  distor- 
tions in  recent  months  are  more  a  result  of 
the  abortive  controls  imposed  last  year  than 
any  other  single  factor.  Furthermore,  these 
controls  contributed  nothing  to  the  stabiliza- 
tion of  the  economy. 

Third.  The  Associated  Builders  and 
Contractoi-s.  Inc.,  discussed  construction 


industry  shortages  in  its  statement  to  the 
House  Banking  Committee  in  March 
1974: 

The  basic  question  is  one  of  supply  and 
demand.  Experience  has  shown  that  controls 
create  shortages  and  whenever  there  are 
shortages  there  is  upward  pre.ssure  on  prices. 
Wliy  do  controls  produce  shortages?  The 
plain  fact  is  that  if  a  price  ceiling  makes 
It  unprofitable  to  produce  an  article  tho.'-e 
In  the  buslne.ss  of  producing  it  find  it  sensi- 
ble either  to  cut  its  production  or  to  stop 
producing  It  entirely. 

.  .  .  On  the  list  of  recent  critical  shortages, 
according  to  the  experience  of  a  firm  facing 
the  shortage  problem,  are  lumber,  steel  and 
steel  products,  paper  products,  hardware, 
copper  wire  and  copper  cabling,  trucks! 
aluminum  bar  and  tube,  electrical  compo- 
nents, and  paint.  These  are  Just  some  of  the 
items  which  are  basic  to  construction  found 
to  be  in  critically  short  supply  bv  firms  which 
use  them. 

Wage  and  price  controls  are  actually 
harmful  to  the  economy.  The  stimula- 
tion of  competition  in  the  free  market 
is  the  only  route  to  a  healthy  economy. 
In  a  competitive  market,  prices  respond 
quickly  to  changes  in  supply  and  de- 
mand, and  prices  are  the  barometer  of 
the  economy.  The  price  mechanism  is 
the  best  possible  allocator  of  our  re- 
sources as  well  as  our  goods  and  products. 
Tampering  with  this  delicate  balance 
only  leads  to  disruptions,  distortions,  and 
shortages— conditions  which  prevent  eco- 
nomic growth. 

INTKREST  RATE  CONTROL 

It  has  been  suggested  that  the  Federal 
Government  should  regulate  interest 
rates.  However,  this  type  of  action  would 
do  nothing  to  correct  the  causes  of  ris- 
ing interest  rates. 

Deficit  spending  puts  pressure  on  the 
Federal  Reserve  to  finance  the  deficits 
by  increasing  the  supply  of  money  in 
the  economy.  This  is  a  particularly  rele- 
vant point  when  considering  that  the 
President's  budget  submitted  to  Congress 
this  week  calls  for  an  almost  $55  billion 
deficit  in  Federal  fimds  during  fiscal 
year  1976.  This  excessive  increase  in  the 
money  supply  creates  a  chain  reaction- 
it  increases  prices  which  in  turn  push 
Interest  rates  upward  over  the  long  run 
as  lenders  raise  rates  to  compensate  for 
the  Inflationary  impact  generated  by  the 
growth  in  the  money  supply.  Excessive 
growth  in  the  money  supply  at  rates  esti- 
mated to  range  between  10  and  12  per- 
cent occurred  in  the  first  years  of  the 
1970's.  However,  a  restrictive  growth  in 
the  money  supply— like  what  we  are  now 
experiencing  at  a  rate  estimated  at  3.2 
percent — forces  the  private  sector  to  ab- 
sorb the  Government's  deficit,  and  also 
pushes  up  interest  rates. 

Clearly  interest  rates  can  be  brought 
down  by  congressional  fiscal  reform 
bringing  Federal  spending  into  balance 
with  anticipated  revenues,  and  it  is  on 
this  point  which  Congress  should  con- 
centrate its  efforts.  This  would  allow  the 
increase  in  the  money  supply  to  be  tied 
to  real  growth  such  as  growth  in  na- 
tional productivity. 

CREDrr   ALLOCATION 

This  week  a  subcommittee  of  the 
House  Banking  and  Currency  Committee 
is  holding  hearings  on  credit  allocation 
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proposals.  Credit  allocation  is  an  attempt 
to  set  priority  areas  for  consumer  lend- 
ing and  redirect  the  allocation  of  bank 
credit  to  national  priority  areas.  Such  an 
action  does  not,  however,  guarantee  that 
funds  will  be  available  for  lending  in 
any  specific  areas. 

This  interference  in  Uie  money  market 
and  wito  toe  free  market  mechanism  of 
distributing  capital  furtoer  ignores  toe 
causes  of  rising  interest  rates  and  tight 
money.  It  would  again  involve  the  setting 
up  of  a  Federal  bureaucracy  to  admin- 
ister what  can  be  best  handled  by  toe 
free  market.  It  ignores  economic  inter- 
relationships and  attempts  to  isolate  cer- 
tain segments  of  toe  economy.  One  re- 
sult of  credit  allocation  could  be  short- 
ages in  industries  toat  are  not  priority 
areas — industries  which  contribute  not 
only  goods  and  services,  but  also  jobs  and 
incomes  to  working  people  in  toat  Indus- 
try. In  addition,  toere  is  some  specula- 
tion that  such  a  program  could  also 
cause  upward  pressure  on  interest  rates. 

This  is  toe  time  for  Congress  to  ex- 
amine all  areas  of  governmental  inter- 
vention in  toe  private  sector  which  dis- 
coui-age  competition,  raise  prices,  or  oto- 
erwise  promote  inflation  in  the  economy. 
There  can  be  no  question  but  toat  the 
Government  has  contributed  to  the  up- 
ward pressures  on  costs  and  prices  from 
tariffs,  import  quotas,  price  supports, 
and  other  laws  which  protect  segments 
of  the  economy  from  market  forces.  At 
the  President's  Conference  on  Inflation 
in  September  1974  toe  following  list  was 
suggested  as  target  areas  for  regulatory 
reform— this  list  was  generally  adopted 
by  toe  economists  who  participated  in 
toe  Economists  Conference  on  Infiation 
preceding  the  main  conference: 

RECOMMENDATIONS      TO      IMPROVE      ECONOMIC 

Efficienct  and  Price  and  Cost  STRUcrtmE 
OF  THE  Economy 
(Originally  presented  at  the  Sept.  23.  1974, 
Meeting  of  Economists,  New  York  City) 

PART  I 

(1)  Repeal  the  interest  rate  ceiling  on 
long-term  government  bonds. 

(2)  Repeal  of  the  private  express  statutes 
that  provide  the  post  office  with  a  monopoly 
of  first  class  mall. 

(3)  Outlaw  state  proratiouing  of  oil  and 
gas. 

(4)  Repeal  the  ConnoUy  Hot  OH  Act. 

(5)  Terminate  the  embargo  on  uranlinn 
Imports. 

(6)  Amend  marketing  order  legislation  to 
prohibit  restrictions  on  the  interstate  move- 
ment of  specified  types  of  agricultural  prod- 
ucts, supply  controls  for  products,  state  fiuld 
milk  price  and  output  control,  and  produc- 
tion quotas  on  Individual  producers. 

(7)  Repeal  the  meat  import  act. 

(8)  Repeal  import  quotas  on  dairy  and 
other  farm  products. 

(9)  Remove  all  route  and  commodity  re- 
strictions imposed  on  ICC  licensed  motor 
carriers. 

(10)  Approve  automatically  railroad  and 
truck  rates  within  a  zone  of  reasonableness. 

(11)  Repeal  the  antitrust  exemption  of 
railroads  and  trucking  rate  bureaus. 

(12)  Reduce  or  eliminate  entry  barriers 
Into  trucking. 

(13)  Abolish  rate  and  entry  controls  for 
iiUand  water  carriers  and  freight  forwarders. 

(14)  Approve  automatically  all  air  fares, 
including  discount  fares,  within  a  zone  of 
reasonableness. 


(15)  Authorize  existing  CAB  licensed  car- 
riers to  extend  their  operations  Into  any 
markets  while  at  the  same  time  permitting 
them  to  withdraw  from  unprofitable  or  un- 
deslred  markets. 

(16)  Authorize  charter  carriers  to  whole- 
sale seats  to  travel  agents. 

(17)  Make  capacity-limiting  agreements 
among  the  airlines  subject  to  the  antitrust 
laws. 

(18)  Eliminate  regulation  Q  and  other 
regulations  which  prevent  savings  Institu- 
tions from  paying  competitive  rates  for 
deposits. 

(19)  Terminate  the  "voluntary"  quota 
agreements  for  steel  and  textiles. 

(20)  Make  merchant  and  passenger  ship 
firms  subject  to  the  antitrust  laws  for  any 
conference  agreements. 

(21)  End  "voluntary"  quotas  on  other  for- 
eign exports  to  U.S, 

(22)  Prohibit  resale  price  maintenance, 

FART     u 

(a)  Repeal  legislation  now  preventing  the 
sale  of  surpluses  from  the  stockpile. 

(b)  Prohibit  unreasonable  restrictions  on 
union  membership,  such  as  prior  apprentice- 
ship and  excessive  entrance  fees. 

(c)  Abolish  union  operated  hiring  halls. 

(d)  Repeal  the  Davis-Bacon  Act  and  simi- 
lar laws  concerning  wages  paid  under  govern- 
ment contracts. 

(e)  Repeal  legislated  further  Increases  In 
the  minimum  wage. 

(f)  Deregulate  the  wellhead  price  of  natu- 
ral gas. 

(g)  Terminate  crude  petroleum  allocation 
nnd  oil  price  controls. 

(h)  Repeal  the  Jones  Act  governing  coastal 
shipping. 

(i)  Abolish  subsidies  for  ship  construc- 
tion and  operation. 

(J)  Make  such  auto  safety  devices  as  the 
seat  belt  Interlock  system,  heavy  duty  bump- 
ers, and  air  bags  voluntary  rather  than 
mandatory. 

Congress  must  act  now  to  get  the  Fed- 
eral Government  out  of  the  business  of 
i-egulating  toe  private  sector,  and  must 
act  to  bring  Federal  spending  into  bal- 
ance with  anticipated  revenues.  It  is 
these  actions  and  these  actions  alone 
which  will  start  our  counti-y  on  toe  road 
to  lasting  economic  stability. 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
the  gentleman's  remarks.  His  statement 
concerning  the  credit  allocation  scheme 
of  some  of  our  friends  on  the  other  side 
of  the  aisle  reminds  me  of  a  letter  which 
appeared  in  my  moiTiing  newspaper.  It 
said:  "The  only  way  to  keep  tills  Nation 
from  going  totalitarian  is  to  impose  gas- 
oline rationing  and  wage  and  price  con- 
trols in  the  counti-y  immediately."  Is  that 
not  an  Incredible  contradiction  iii  terras? 

It  is  interesting  that  the  liberal  com- 
munity, which  is  so  antitotalitarian  in 
its  rhetoric,  is  coming  up  with  solutions 
which  indeed  lead  to  totalitarianism,  and 
led  to  the  tragic  situation  in  Great  Brit- 
ain, where  we  find  almost  70  percent  of 
its  total  industry  Is  now  nationalized. 
Professor  Von  Hayek's  book,  '"Hie  Road 
to  Serfdom,"  chronicles  how  it  could  be 
possible  here. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  contribution. 

Mr.  DEVINE,  Mr.  Speaker,  will  the 
gentleman  yield 

Mr.  KEMP.  I  yield  to  my  friend,  the 
gentleman  from  Ohio  (Mr.  Devine),  a 
Member  who  has  consistently  stood  on 


this  fioor  as  a  leader  to  help  return  some 
fiscal  and  monetary  responsibility  to  this 
Nation. 

Mr.  DEVINE.  Mr.  Speaker.  I  toank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  New  York  (Mr.  Kemp> 
for  his  leadership  in  presenting  these  is- 
sues having  to  do  wito  toe  economy  of 
tois  coimtry.  The  gentleman  deplores 
toe  fact  that  we  find  ourselves  in  such  a 
bind,  and  I  congratulate  the  gentleman 
from  New  York  for  having  the  courage 
to  meet  this  issue  head  on  witoout  polit- 
ical overtones,  because  he  is  not  neces- 
sarily in  tune  with  the  messages  we  are 
receiving  from  downtown. 

I  think  all  of  us  were  appalled  when 
toe  budget  message  was  sent  up  here  and 
we  found  in  it  a  proposed  budget  deficit 
of  sometoing  in  toe  neighborhood  of  $52 
billion.  I  know  that  the  gentleman  from 
New  York  was  shocked,  as  I  was.  Yet  it 
was  anticipated  because  of  toe  excesse.-^ 
of  those  of  us  in  toe  Congress  who  engage 
in  deficit  spending  and  autoorizing  the 
excess  expenditure  of  public  funds. 

The  public  should  keep  in  mind  that 
only  the  Congress,  not  toe  President  and 
the  administration,  can  autoorize  and 
appropriate  public  funds.  We  have  built 
into  the  budget  so  many  imcontroUables 
toat  toe  President  and  the  administra- 
tion can  do  nothing  about  that.  They 
must  operate  in  this  fashion  in  order  to 
try  to  Iceep  toe  Nation  functioning. 

Mr.  Speaker,  when  I  looked  at  that 
$52  billion  deficit,  I  looked  also  at  the 
President's  state  of  toe  Union  message 
wherein  he  said  he  hoped  to  have  a  mor- 
atorium on  any  new  spending,  and  that 
he  hoped  the  Congress  of  toe  United 
States  would  act  responsibly  and  not 
come  up  wito  any  more  spending  pro- 
grams and  engage  in  busting  toe  budget. 

I  made  it  quite  clear  to  the  President 
that  I  felt  a  moratorium,  based  on  this 
program  would  indeed  be  lilte  living  in  a 
dream  world  and  would  be  like  basing  a 
foundation  on  quiclcsand,  because  I  toink 
it  is  an  illusion  to  anticipate  toat  this 
Congress  will  act  responsibly  and  toat  it 
will  operate  within  toe  budget  and  not 
come  up  with  new,  vast  spending  pro- 
grams. 

So  what  are  we  talking  about?  Not 
ju.st  an  anticipated  deficit  of  (52  billion. 
I  would  say,  more  realistically,  if  we 
look  at  tlie  temper  of  toe  Congress  and 
if  we  look  at  toe  makeup  of  toe  Con- 
j^ress  and  toe  liberal  persuasion  of  many 
of  our  Members,  toat  we  are  looking 
closer  toward  a  deficit  of  $75  billion  to 
$100  biLion  in  fiscal  year  1976. 

This  cau.sed  me  to  go  to  the  chief  of 
the  President's  Economic  Advisers  and 
suggest  tois  to  him:  TTiat  if  we  are  in- 
deed to  have  a  $50  billion  or  $60  billion 
or  $70  billion  or  $80  billion  deficit,  would 
that  not  require  us  to  go  into  toe  private 
sector  to  borrow  toe  money  to  pay  for 
these  programs  that  toe  big  spenders 
want,  and  would  toat  not  mean  paying 
very  high  rates  of  interest? 

Would  this  not,  in  fact,  be  Just  like 
pouring  gasoline  on  the  flames  of  infla- 
tion, to  set  it  off  higher  and  higher,  and 
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I  refer  to  those  people  on  fixed  inconies 
and  the  others  who  cannot  afford  this 
I  would  say  to  the  gentleman  tha 
appreciate  his  taking  the  Initiative 
point    these    things    out,    because 
American  people  are  entitled  to  kncjw 
and  these,  I  think,  are  clearer,  solid 
and  should  be  presented  to  the  public 
Mr.  Speaker,  the  uncaiuiy  timing 
the  administration's  recommended 
cit  with  this  special  order  on  the  ecofi 
omy  has  afforded  me  the  opportunity 
emphasizing  the  urgent  need  for  my 
leagues  to  now  assume  the  initiative 
return  this  Nation's  budget  to  reasoh 
able  proportions.  For  it  appears  that 
through  definitive  congressional  actit)n 
will  this  end  be  accomplished. 

The  President  proposes  a  S51.9  billiin 
annual  budget  deficit,  and  unfortunat^y 
the  Congress  seems  ready  to  accept 
amount.  Indeed,  some  even  insist  that 
will  add  to  that  budget  deficit  throuih 
further  increases  in  Federal  spendii^. 
Our  country  cannot  recover  from 
pains  of  Inflation-recession  by  impl 
menting  fiscal  policies  which  have  rai » 
idly  given  rise  to  our  12  percent  inflii 
tion  rate  and  an  anticipated  unemplo; ' 
ment  figure  in  excess  of  8  percent.  Thef  e 
statistics  will  never  improve  when 
executive  and  legislative  branches 
resigned  themselves  to  the  practice 
spending  more  money  than  the  Goven  i 
ment  receives.  This  Is  the  base  formu  a 
for  not  only  inflation,  but  also  a  deterl< 
ration  of  the  currency.  As  the  leadii 
liberal  economist  of  this  century 
Keynes,  warned  us  in  "The  Econom 
Consequences  of  the  Peace": 

There  is  no  subtler,  no  surer  means  ht 
overturning  the  existing  basis  of  society  tha  n 
to  debauch  the  currency.  The  process  engag  is 
all  the  hidden  forces  of  economic  law  on  tl  e 
side  of  destruction,  and  does  It  in  a  mannjr 
which  one  man  in  a  million  is  able 
diagnose. 

Instead,  we  are  asked  to  use  a  tax  re  - 
bate  and  long-term  reduction  as  the 
chief  antirecession  weapon  while  the  pec  - 
pie  are  still  compelled  to  pay  for  a  Go; 
emment  which  borrows  and  spends  with  - 
out  restriction.  A  tax  cut  is  an  entire^ 
laudable  and  desirable  objective,  but 
can  only  be  justifled  when,  and  only  whei, 
accompanied  by  a  serious  reductioi 
in  Government  expenditures.  Whether 
we  give  the  people  a  $12  billion  o»-  a  SI  i 
billion,  or  a  S30  billion  "antirecession  ta  c 
rebate,"  the  effect  will  be  quickly  an  1 
completely  negated  so  long  as  inflationf- 
ary  borrowing  remains  imchecked.  Gov 
emment  borrowing  to  finance  this  enor 
mous  deficit  results  in  inadequat^ 
amounts  of  capital  available  to  free  en 
terpri.se  expansion.  Thus,  as  private  in 
dustry  finds  it  difficult  or  impossible  to 
expand,  employment  is  restricted  an 
reduced. 

Those  primarily  responsible  for  this 
condition  are  those  Americans  who  In, 
sist  on  receiving  additional  services 
from  the  Federal  Government  while  re  • 
sisting  legislation  to  pay  for  them.  The'  ■ 
are  joined  by  those  in  Washington  whi  i 
are  willing  to  hand  these  programs  out 
and  at  the  same  time,  shirk  the  respon 
sibility    of    appropriating    specific    tai 
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revenues  for  that  purpose.  They  prefer 
that  the  Government  pay  for  these 
handouts  with  borrowed  funds.  We  are. 
In  effect,  requiring  our  children  and 
grandchildren  to  pay  for  our  irrespon- 
siblUty. 

Mr.  Speaker,  let  us  not  distort  or 
cover  up  the  reality  facing  our  present 
economic  policies.  We  cannot  ever  expect 
to  spend  the  country  out  of  a  i-ecesslon. 
The  proposed  $51.9  billion  deficit  and 
the  alarming  fiscal  intentions  of  this 
94th  Congress  will  only  provide  the  In- 
gredients for  economic  quicksand  for 
this  Nation. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man's comments  and  his  friendship. 

Before  the  gentleman  sits  dowTi,  I 
want  to  tell  him  that  I  was  Informed 
by  the  Secretary  of  the  Treasury  that 
last  year  that  Government  borrowing 
preempted  over  60  percent  of  the  total 
private  credit  available  in  this  country, 
and  with  a  deficit  of  upward  of  $100  bil- 
lion, we  are  talking  about  going  out  and 
financing  in  the  private  credit  markets, 
upward  of  80  percent.  Imagine  what 
that  will  do  to  economic  recovery  in 
housing  and  construction. 

Mr.  DEVINE.  If  the  gentleman  wUl 
yield  further,  he  precisely  puts  his  finger 
on  the  point,  because  when  we  have  to 
go  into  the  private  sector  and  borrow 
the  money,  we  dry  it  up  and  the  home- 
building  industry,  the  construction  peo- 
ple, do  not  have  the  money  to  build  and 
create  jobs  and  sell  the  appliances  and 
everything  that  is  necessary.  Also,  the 
Treasury  has  to  sell  bonds  and  Treasury 
notes  at  9  or  10  percent,  again  affecting 
the  people  in  the  private  sector,  and  it  is 
really  counterproductive  as  well. 

Again  I  compliment  the  gentleman 
for  bringing  this  to  the  attention  of  the 
House. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  KEMP.  I  will  be  happy  to  yield  to 
the  gentleman  from  Alabama  (Mr.  Ed- 
wards), my  friend  and  the  ranking  mi- 
nority member  of  the  Defease  Subcom- 
mittee on  which  I  serve. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  taking  the  time  to 
create  a  dialog  here  on  tlie  floor  on  a 
subject  that  needs  more  discus.sion  now 
than  ever  before. 

I  will  say  that  I  am  very  pleased  to 
have  the  gentleman  on  the  Subcommit- 
tee on  Defense.  He  is  a  very  active  par- 
ticipant in  the  hearings,  and  he  does  his 
homework,  as  he  has  done  today  in  pre- 
senting this  special  order  to  the  House. 
I  think  that  the  gentleman  should  be 
commended,  and  I  would  hope  that  the 
Members  will  read  the  record  and  will 
give  consideration  to  what  the  gentle- 
man has  said  and  what  others  have  said, 
and  that  it  will  create  further  dialog  as 
we  try  desperately  to  find  some  logical, 
long-range  answers  to  the  problems  that 
confront  us.  It  is  not  going  to  be  good 
enough  to  find  quick  answers  to  these 
problems.  We  are  going  to  have  to  look 
down  the  road  because  the  economy  and 
the  budget  and  all  that  goes  with  them 
are  in  such  shape  that  we  are  going  to 


have   to   really    give    some    long-range 
thought  to  this. 

I  would  like  to  make  my  own  contribu- 
tion today  to  the  subject  of  the  economy 
as  it  is  impacted  on  by  the  energy  crisis. 
Mr.  Speaker,  President  Ford's  package 
for  fighting  the  problems  of  infiation, 
recession,  and  energy  is  tough  medicine 
with  both  a  good  side  and  a  bad  side. 

Not  many  people  will  argue  about  the 
offsetting  tax  cuts  proposed  for  individ- 
uals and  the  investment  incentives  pro- 
posed for  business. 

However,  there  will  be  considerable 
argument  over  the  proposed  increase  in 
tariffs  on  imported  oil  because  these 
tariffs,  which  are  designed  to  reduce  our 
dependence  on  foreign  oil  and  the  result- 
ant outflow  of  dollars,  will  mean  higher 
gasoline  and  other  fuel  prices. 

Taken  as  a  whole,  and  that  is  the  way 
we  must  look  at  it,  my  first  impression 
i.s  that  the  President's  proposals  for  the 
economy  and  energy  have  merit. 

President  Ford  has  recommended  a 
tax  cut  in  personal  incomes  of  $12  billion 
which,  for  the  1974  tax  year,  would  be 
returned  to  taxpayers  in  the  form  of  a 
cash  rebate.  The  proposed  12-percent  re- 
bate is  designed  to  return  a  portion  of 
the  taxes  paid  on  1974  personal  income 
up  to  a  $1,000  maximum  per  taxpayer. 

In  addition,  the  President  asked  for 
a  1-year  moratorium  on  new  Federal 
spending  programs,  except  for  energy 
projects.  He  also  asked  Congress  to  set  5 
percent  ceilings  on  increases  in  federal 
and  military  pay  and  social  security 
benefits  for  1975. 

On  energy,  the  President  announced 
a  national  energy  program  under  which 
he  will  raise  the  tariff  on  imported  crude 
oil  and  ask  Congress  to  approve  other 
energy  conservation  proposals.  The 
President  acknowledged  that  his  meas- 
ures would  increase  the  cost  of  gasoline 
and  other  petroleiun  products. 

On  the  other  hand,  the  President  said 
his  proposals  will  discourage  the  unnec- 
essary use  of  petroleum  products  and  will 
encourage  the  development  and  substi- 
tution of  alternative  sources  of  energy. 
He  said  his  plan  is  designed  to  make  the 
United  States  invulnerable  to  foreign 
energy  disruption  by  1985. 

President  Ford  will  accomplish  the 
tariff  increase  by  immediate  use  of  emer- 
gency Executive  powers  under  a  1962 
law.  The  other  measui-es  require  con- 
gressional approval.  They  Include:  A  5- 
year  delay  in  new  automobile  pollution 
standards;  an  oil  allocation  authority 
to  oversee  even  distribution  of  oil  prod- 
ucts across  the  country;  and  a  tax  on 
oil  companies'  windfall  profits.  The  in- 
creased petroleum  tax  revenue  is  ex- 
pected to  be  about  $30  billion  per  year. 
The  President  said  this  would  be  re- 
turned to  the  economy  in  the  form  of 
reduced  taxes,  probably  by  reducing  tax 
rates. 

The  national  energy  program,  the 
President  said,  advocates  stronger  meas- 
ures to  speed  the  development  of  coal, 
nuclear,  solar,  and  geothermal  energy 
soiu-ces. 

Now  it  is  up  to  the  Congiess  to  consid- 
er the  Pi-esident's  package  for  the  econ- 
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omy  and  energy.  If  Congress  tears  it 
apart  and  passes  only  that  which  is  polit- 
ically popular,  ignoring  tliat  which  is 
more  difficult  to  explain  to  the  voters, 
then  there  will  be  no  stopping  recession. 

The  Congress  must  make  some  diffi- 
cult decisions  over  the  next  few  months. 
I  can  tell  you  now  that  they  will  not  all 
be  popular,  but  we  are  not  going  to  lick 
the  combined  problems  of  infiation,  re- 
cession, and  energy  by  running  a  popu- 
larity contest.  I  realize  this  and  I  am 
determined  to  do  what  is  necessary.  Con- 
sequently, I  have  joined  in  introducing 
the  President's  package,  not  because  I 
think  it  has  all  the  answers,  but  because 
I  think  it  should  be  the  vehicle  with 
which  we  should  work. 

Mr.  Speaker,  it  was  just  about  this 
time  last  year  when  we  began  to  get  the 
large  increase  in  oil  prices  and  we  began 
to  feel  the  first  impact  of  the  Arab  oil 
embargo. 

The  United  States  vowed  at  that  time 
to  become  self-dependent  in  oil  and  to 
research  and  to  develop  other  sources 
of  energy.  I  think  most  of  us  would 
agree  that  these  are  good  goals  to  pur- 
sue and  would  prevent  any  foreign  coun- 
try from  again  placing  us  in  the  eco- 
nomic vise  in  which  the  Arab  countries 
held  us. 

Since  our  declaration,  the  embargo 
has  been  terminated  and  now  we  find 
strangely  enough  that  we  are  importing 
more  instead  of  less  oil  from  the  Arab 
countries. 

Why  is  this  the  case?  Well,  American 
consumption  of  oil  had  been  rising 
steadily  at  a  rate  of  about  5  percent  a 
year.  Because  American  domestic  oil 
production  had  begun  to  decline  in  1970, 
imports  had  to  cover  the  entire  growth 
in  our  demand  and  then  some.  Imports 
rose  geometrically  until  the  end  of  1973 
when,  in  a  few  weeks,  the  whole  structure 
of  the  world  economy  suddenly  changed. 

Western  countries,  which  we  tradi- 
tionally counted  on  for  some  of  our  oil 
imports,  Canada  and  Venezuela,  cut 
back  on  their  exports,  trying  to  divert 
a  large  percentage  of  their  oil  to  their 
own  industi-y. 

As  our  imports  have  continued  to 
creep  up,  the  prices  we  have  been  pay- 
ing to  foreign  countries  have  gone  out 
of  sight. 

In  1970,  we  paid  $3  billion  for  foreign 
oil. 

In  1974,  we  paid  $25  billion  for  foreign 
oil. 

And  in  1977,  if  we  do  not  do  some- 
thing, we  will  pay  $32  billion  for  foreign 
oil. 

And  so  we  are  becoming  ever  more 
dependent  on  imported  oil  and  we  are 
more  and  more  vulnerable  to  external 
blackmail.  The  next  oil  embargo  could 
do  us  in.  So  we  must  conserve,  we  must 
become  less  dependent,  and  we  must  en- 
courage production  at  home.  Voluntary 
conservation  has  not  worked.  We  must 
find  other  ways. 

One  way  is  a  20-cent-a-gallon  tax  on 
gasoline  at  the  pumps.  This  Is  unac- 
ceptable because  it  takes  money  out  of 


the  economy  and  offers  nothing  in  re- 
turn. 

A  second  proposal  would  be  to  restrict 
imports  and  thus  create  a  fuel  shortage, 
higher  prices,  and  longer  lines  at  the  gas 
stations.  Gasoline  rationing  would  be 
the  result. 

Third  is  the  proposal  that  President 
Ford  recently  recommended  which  will 
place  an  import  fee  on  oil  and  do  away 
with  the  two-tier  system  of  domestic 
oil  prices. 

The  net  effect  of  this  would  be  to  shift 
some  production  from  foreign  countries 
to  this  country,  and  a  byproduct  would 
be  an  increase  in  all  fuel  costs  with  gaso- 
line going  up  about  10  cents  a  gallon  or 
more. 

To  offset  this,  the  President  has  pro- 
posed a  reduction  in  income  tax  rates 
so  that  the  increase  in  the  cost  of  gaso- 
line and  the  reduction  in  income  taxes 
is  about  equalized. 

This  sounds  complicated  and  it  is.  But 
it  is  designed  to  cause  people  to  u.se  less 
fuel,  thus  reducing  imports,  and  then,  it 
is  argued,  there  would  be  more  money 
to  spend  on  domestic  needs,  which  in 
turn  would  help  the  recession. 

This  proposal  may  produce  windfall 
profits  for  the  oil  companies,  so  the 
President  has  proposed  a  windfall  profits 
tax  to  keep  from  unjustly  enriching  the 
oil  companies  at  the  expense  of  the  con- 
sumer. 

Well,  the  natural  reaction  is  to  throw 
up  your  hands  and  say  I  do  not  want 
any  part  of  such  a  crazy  plan.  But  I 
think  we  must  pause  and  ask — What  is 
the  cost  of  no  plan  at  all? 

Mr.  Speaker,  as  we  look  at  the  Presi- 
dent's budget,  we  can  see  the  impact  of 
the  oil  import  problem.  We  must  solve 
it.  In  many  ways,  it  is  at  the  heart  of 
the  economic  problems  we  face. 

I  urge  Members  to  use  restraint  in 
considering  the  budget  and  to  use 
imagination  finding  useful  long-range 
answers. 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
tlie  gentleman's  contribution  and  his 
comments. 

Since  I  serve  on  the  Appropriations 
Committee  with  him,  I  will  join  the  gen- 
tleman in  taking  a  close  look  at  the 
defense  budget  as  closely  as  anyone  can 
with  a  mind  to  exercising  economics  in 
everj'  program  and  agency  of  our  na- 
tional spending. 

That  is  something  that  we  do  not  want 
to  overlook,  and  we  want  to  make  sure 
tliat  the  fat  is  cut  and  not  the  muscle  so 
that  this  Nation  may  remain  strong  in 
its  national  defense. 

Mr.  Speaker,  I  yield  to  my  new  friend, 
the  gentleman  from  Louisiana  iMr. 
MooRE) .  a  new  Member  of  this  body.  It  is 
a  great  honor  to  have  him  make  a  state- 
ment. 

Mr.  MOORE.  Mr.  Speaker.  I  appreci- 
ate tlie  fact  that  the  gentleman  from 
New  York  has  so  graciously  extended  me 
some  of  his  time. 

I  would  also  like  to  commend  him  for 
having  made  the  effort,  through  this  spe- 
cial order,  to  bring  this  important  mes- 
sage to  the  people  of  this  counti-y  at  the 


beginning  of  this  most  important  Con- 
gress. 

Mr.  Speaker,  these  are  my  first  re- 
marks to  this  august  body,  and  I  feel 
that  it  is  a  very  important  matter  that 
causes  me  to  rise  on  this  occasion.  That 
matter  is  the  fact  that  our  present  eco- 
nomic woes  have  demanded  that  each 
one  of  us  explore  and  examine  every 
possible  alternative  for  stimulating  over- 
all productivity.  Increased  productivity 
has  always  been  the  answer,  and  it  has 
always  provided  the  remedy  for  reces- 
sionarj'  ailments.  Since  the  prodigal  poli- 
cies of  the  Federal  Government  over  the 
past  several  years  remain  the  root  cause 
of  the  stagnation  in  private  industry, 
this  Congress  must  assume  the  responsi- 
bihty  of  leading  the  country  in  the  right 
direction. 

In  a  period  of  recession  and  inflation, 
we  need  to  solve  both — we  cannot  Ignore 
either. 

The  answer  to  this  dual  problem  is  to 
increase  productivity  through  our  hal- 
lowed free  enterprise  system.  Greater 
consumption  alone  is  not  the  answer, 
and  will  not  work.  We  first  must  have 
the  goods  and  services  to  consume.  We 
need  greater  production. 

Greater  production  will  make  more 
goods  available,  and  thus  lower  inflation. 
It  will  provide  expansion  of  our  economy, 
which  will  take  care  of  our  rising  imem- 
ployment.  Greater  production  and  ex- 
pansion will  bring  us  out  of  this  reces- 
sion. 

On  the  other  side  there  are  many  who 
are  answering  that  the  way  to  change 
our  economy  is  through  increasing  our 
Government  programs.  I  humbly  submit 
that  this  is  not  the  answer  to  our  prob- 
lems. Increasing  Government  programs 
and  expenditures  only  stifles  productiv- 
ity as  it  dries  up  private  capital  needed 
for  expansion.  It  creates  the  need  for 
new  taxes  and  has  brought  us  to  the 
point  in  our  history  where  over  40  per- 
cent of  all  private  income  goes  to  Gov- 
ernment at  all  levels  in  the  form  of  taxes. 

Greater  Government  programs  create 
increased  deficit  spending. 

I  voted  today  against  increasing  the 
national  debt  ceiling  in  protest  to  in- 
creased deficit  spending  in  this  country. 

On  the  first  day  of  this  Congress  I  co- 
sponsored  a  constitutional  amendment. 
House  Joint  Resolution  129,  to  stop  def- 
icit spending.  I  think  this  was  symbolic 
that  on  our  firet  day  in  session  this  im- 
portant proposal  was  introduced  to  get 
at  the  root  cause  of  our  problem.  Our 
free  enterprise  system  has  for  over  200 
years  given  us  the  highest  standard  of 
living  in  history.  Some  mistrust  it,  and 
look  to  the  Government  for  solutions.  I 
do  not.  I  look  to  our  people,  and  their 
ability  to  work  hard  and  to  produce.  I 
think  the  answer  is  to  increase  produc- 
tion, and  we  can  do  so  by  the  five  follow- 
ing points: 

First:  give  our  productive  sector  incen- 
tive to  expand  by  immediately  passing 
a  10-percent  investment  tax  credit,  and 
make  it  permanent — not  just  for  1  year. 

Second:  give  an  income  tax  rebate  to 
small  businesses  and  corporations  by 
reducing  corporate  taxes  from  48  to  42 
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percent,  and  do  so  immediately.  Tl  i.s 
will  help  small  businesses  who  might  n  )t 
otherwise  use  the  investment  tax  cred  t. 
They  need  such  a  tax  incentive,  as  mai.y 
of  them  went  bankrupt  last  year,  aid 
part  of  their  problem  is  the  crushing  t(  ,x 
burden  that  they  now  face. 

Third,  we  must  encourage  labor  and 
management  to  cooperate  in  finding 
ways  to  increase  productivity  corr  '.- 
spending  with  increases  in  wages,  ai  d 
costs  of  goods  and  services. 

Fourth,  we  must  end  uruiecessary  Go  •- 
ernment  regulation  of  private  enterpri  >e 
w  hich  is  strangling  our  productivity,  ai  d 
again  hurting  oiur  small  businesses. 

Fifth,  and  finally,  we  must  make  mo  e 
capital  available  by: 

Reducing  Government  borrowing. 

Increasing  the  capital  supply  by  ei  i- 
couraging  the  lowering  of  the  FederU 
Reserve  interest  rates. 

And  by  encouraging  people  to  save. 

To  establish  savings,  today  I  intro- 
duced a  bill  to  exempt  the  first  $1,000  c  n 
savings  accounts  from  Federal  incon.e 
taxes.  This  will  reduce  iioflation  by  en- 
couraging savings.  It  will  give  an  avera(:e 
saver  a  tax  incentive  that  large  save  s 
and  investors  now  liave  in  tax-f  n  e 
numicipal  bonds. 

And  third — and  most  importantly-  - 
this  will  reduce  recession  and  unemplo;  - 
ment  by  making  funds  available  for  loai  s 
for  home  construction  and  busine  s 
expansion. 

I  conclude.  Mr.  Speaker,  by  urgii  u 
the  return  to  free  enterpri.se  by  neede  d 
incentives,  such  as  I  have  outline  1, 
which  will  restore  the  time-lionort  d 
principles  of  supply  and  demand,  ii  - 
creai>e  our  standard  of  living,  and  restoi  e 
our  confidence  in  our  Government  ar  d 
ourselves. 

Mr.  KEMP.  Let  me  .say  to  our  new  co  - 
league,  the  gentleman  from  Louisian  i, 
he  has  made  an  eloquent  defense  of  th  e 
free  market  and  limited  Govemmei  t 
philosophy,  and  his  proposal  for  accelei  - 
ating  the  capital  formation  necessary  1  o 
boost  producti\1ty  is  well  thought  ou;, 
and  a  responsible  aiiswer  to  the  reces.sio  i 
/acmg  this  Nation. 

I  should  like  to  say  to  the  gentlema  i 
and  others  who  are  in  the  Chamber  tlu  t 
the  gentleman  from  Louisiana  obvious!  y 
understands  the  fact  that  the  only  resl 
and  lasting  way  to  increase  the  standar  i 
of  living  of  the  maximum  number  <  f 
people  in  tliis  countr>-  is  to  increase  tl;  e 
amount  of  capital  invested  per  capita  : 
the  more  capital  invested  per  indlvidui  1 
leads  to  better  tools  and  plants  and  to  i 
higher  rate  of  production;  the  better 
tiie  rate  of  production,  obviou.sly.  tlie 
higher  the  ultimate  standard  of  livini  . 

Mr.  Speaker,  I  now  yield  to  my  f  rien(  . 
tiie  gentleman  from  Idaho  <Mr.  Symms  . 

Mr.  SYMMS.  I  thank  tlie  gentlema  i 
vei-y  much  for  yielding.  I  appreciate  hi  s 
leadership  as  a  fellow  economic  liber  - 
tarian.  I  appreciate  the  leadership  cf 
the  gentleman  from  New  York  (M: . 
Kempi  in  trying  to  bilng  some  of  thes; 
vei->'  important  points  to  the  floor,  an  I 
1  am  very  pleased  to  be  .«!peaklng  aft«  r 
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the  very  articulate  presentation  by  the 
gentleman  from  Louisiana  (Mr.  Moore • . 

I  think  that  what  Mr.  Moore  is  really 
reemphasizing  Is  what  Oovemor  Brad- 
ford discovered  in  1623  when  the  Ameri- 
can Revolution  really  started,  and  that 
was  that  it  is  easy  for  someone  to  divide 
up  the  grains  in  the  bin.  but  it  h  very 
difficult  to  have  there  be  some  gi-ain  in 
the  bin.  and  that  is  when  he  threw  out 
the  socioeconomic  type  of  system  they 
were  living  under  in  the  colony  and 
started  us  on  the  free  enterprise  system, 
and  that  is  where  tlic  great  ideal  burst 
forth. 

Mr.  Speaker,  today  I  should  like  to 
emphasize  a  special  part  of  our  economic 
dilemma  besides  the  fiscal  and  the  mon- 
etary matters  the  gentleman  from  New 
York  and  others  have  so  articulately 
placed  before  this  House,  and  emphasize 
some  of  the  problems  we  face  in  the 
economic  tieups.  It  seems  as  though 
there  are  three  large  factors  in  the  coun- 
try: the  regtilators.  the  env'-onmental 
extremist  hysterical  groups  that  would 
stop  ail  natural  use  of  our  natm-al  re- 
sources, and,  of  course,  the  regulators. 

Mr.  Speaker,  I  am  pleased  to  associate 
myself  with  my  colleagues  who  are  par- 
ticipating in  this  special  order  sponsored 
by  Mr.  Kemp.  I  do  not  think  that  I  need 
to  emphasize  that  the  American  people 
are  facing  an  economic  crisis — namely 
inflation  with  a  slowdown  in  production. 

However.  I  would  like  to  address  my- 
self to  something  that  has  been  a  jjartic- 
ular  problem  to  our  economy  recently — 
environmental  extremism  and  the  En- 
vironmental Protection  Atency.  Since  its 
creation  in  1969  the  EI'A  has  been  a 
single  pmpose  agency  by  definition.  It 
serves  a  very  special  clientele  and  look.s 
to  it  for  support.  Its  "missionary"  role 
has  attracted  personnel  who  have  in- 
ternalized the  values  of  the  environmen- 
talist con-ununity  it  serves.  It  is  not 
equipped  to  make  trade-ofT  decisions  be- 
tween environmental  and  otlier  objec- 
tives. As  a  result  of  this,  some  EPA 
decisions  have  been  based  on  data  that 
is  neither  scientifically  accurate  nor  con- 
clusive. Oftentimes  the  .so-called  fact.s 
have  been  twisted  to  fit  a  previously  de- 
sired conclusion  of  environmental  ex- 
tremists. This  type  of  bureaucratic 
regulation  has  taken  its  economic  toll 
on  all  of  us. 

Under  the  Environmental  Protection 
Act  of  1969.  it  Ls  required  that  Federal 
agencies  with  licensing  powers  over  pub- 
lic works  file  "environmental  impact' 
statements  concerning  the  effect  of  such 
proposals  upon  the  earth,  its  atmosphere 
and  waterways.  The  concept  has  spread 
to  other  layers  of  government  and  find- 
ings of  bad  "environmental  impact"  have 
recently  stalled  all  sorts  of  projects,  in- 
cluding nuclear  powei-plants.  improve- 
ment of  electrical  facilities,  and  construc- 
tion of  refineries.  Tliese  controls  have 
had  di-astic  comiterproductive  results. 
Overconceni  about  such  things  as  the 
mating  habits  of  caribou  and  the  ground 
squirrel  population  has  adversely  affected 
our  economy  in  numerous  crucial  areas — 
causing  shutdown."!  of  Industries,  laying 


waste  to  crops  and  timberland  and  con- 
tributing decisively  to  the  energy  crimch. 

One  of  the  most  glaring  examples  is 
the  ban  on  the  use  of  DDT  that  resulted 
in  millions  of  dollars  worth  of  damage 
to  timber  in  the  forests  of  the  Northwest. 
Tussock  moth  infestation  placed  severe 
economic  hardship  on  the  timber  indus- 
ti-y  in  my  own  district  in  Idaho  and  in 
the  neighboring  States  of  Oregon  and 
Washington.  This  added  to  the  cost  of 
lumber  and  to  housing  and  so  on  down 
the  line,  all  because  of  the  arrogance  of 
environmental  ehtists  at  the  EPA.  And 
this  kind  of  thing  goes  on  and  on.  The 
banning  of  certain  pesticides  as  a  result 
of  inconclusive  data  could  easily  cost  us 
dearly  in  food  production  and  add  to  the 
consumer  cost  of  food. 

However,  one  of  the  greatest  causes 
of  our  economic  diflBculties  today  is  the 
lack  of  production  and  high  cost  of  en- 
ergy. And  it  is  in  this  area  that  the  EPA 
and  other  environmentalist  obstructions 
have  taken  their  greatest  economic  toll 
on  the  American  people. 

Since  nothing  can  disrupt  industry  or 
bring  a  nation  to  its  knees  faster  than 
an  energy  shortage,  let  us  take  a  look  at 
what  the  environmentalists  have  done  in 
this  field.  The  most  horrifying  example 
is.  of  course,  the  Alaskan  pipeline.  We 
are  forced  to  import  oil  at  a  rate  of  over 
1  million  barrels  a  day  from  the  Middle 
East  at  a  terrific  cost.  Yet  if  court  action 
by  environmentalists  had  not  blocked  the 
.Ma-skan  pinliiie.  today  we  already  would 
ho  receiving  over  a  million  barrels  a  day 
from  that  one  source.  Even  though  Con- 
gre.'-s  jia-scd  logi.<:]atiou  during  the  last 
session  to  enable  Us  construction,  we 
canncjt  receive  oil  from  the  pipeline  for  4 
years;  meanwhile  the  estimated  cost  of 
the  ripcline  has  escalateu  from  $1.5  bil- 
lion to  $3.6  billion  and  a  large  part  of  one 
of  the  richest  oilfields  In  the  world  lies 
unexplored  because  of  a  lack  of  means 
to  tran.'^port  new  discoveries.  Just  look  at 
the  cost  Americans  ai-e  paying  today  be- 
cause the  enviroimiental  lobby  is  con- 
cerned about  the  pipeline's  effects  on  the 
Alaskan  caribou. 

Another  tremendous  source  of  domes- 
tic oil  ar.d  gas  lies  offshore,  but  the  envi- 
ronmental lobby  is  bringing  suits  under 
the  Environmental  Protection  Act  to 
prevent  the  sale  of  oil  leases  offsliore. 
Furthermore,  refinery  construction  has 
been  blocked  due  to  mireasonable  envi- 
ronmental regulations.  Some  examples 
are  the  Stuart  Petroleum  refinery  at 
Piney  Point.  Md.;  a  65.000-barrel-a-day 
refinery  by  North  East  Petroleum  at  Tiv- 
erton. R.I.;  and  a  Shell  Oil  Co.  150.000- 
barrel-a-day  refinei-y  on  Delaware  Bay. 

Also.  EPA  regulations  have  greatly 
added  to  fuel  consumption  by  automo- 
biles. Cleaning  up  auto  exhausts  has  al- 
ready cost  300.000  barrels  a  day  of  extra 
gasoline,  according  to  the  OfiSce  of 
Emergency  Preparedness  and  could  go 
to  2  million  barrels  a  day  by  1980  unles,s 
the  standards  are  relaxed.  Yet.  we  are 
supposed  to  be  on  a  fuel  saving  cam- 
paign. So  it  seems  to  me  that  fuel  econ- 
omy and  the  EPA  are  working  in  opposite 
directions. 
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Coal,  which  is  the  only  domestic  fuel  in 
plentiful  supply,  is  on  the  environmental 
blacklist  because  it  is  dirty.  'What  Is 
more,  environmental  regulations  all  but 
preclude  mining  of  clean,  low-sulfur  coal 
which  could  meet  the  strict  air  pollution 
standards,  yet  the  clean  air  standards 
preclude  the  burning  of  high-sulfur  coal 
which  can  still  be  mined  legally. 

So  that  leaves  nuclear  power,  but  that 
i.-;  anathema  to  environmentalists  and 
many  of  the  EPA  regulators.  As  a  result, 
the  nuclear  powerplant  construction 
program  has  fallen  way  behind  schedule. 
Construction  on  nuclear  powerplants  has 
been  delayed  and  in  some  cases  aban- 
doned altogether  as  a  result  of  environ- 
mentalist lawsuits  and  unreasonable 
EPA  regulations. 

The  point  that  I  want  to  make.  Mr. 
Speaker,  is  that  all  of  these  regulations, 
many  of  which  are  not  based  on  sound 
scientific  data,  greatly  add  to  the  con- 
sumer cost  of  energy  and  have  contrib- 
uted to  the  energy  shortage.  Just  look  for 
a  moment  at  the  rapid  rise  in  utility 
rates ;  when  a  power  company  must  bat- 
tle lawsuits  and  complex  environmental 
regulations  in  order  to  construct  a  gen- 
erating plant,  somebody  has  to  pay  the 
bill — the  consumer. 

The  increased  costs  to  consumers  of 
environmental  regulations  is  not  confined 
to  direct  energy  cost  alone;  rather  they 
are  reflected  in  higher  cost  of  practically 
all  goods  and  services.  It  has  been  esti- 
mated that  when  all  of  this  is  taken  into 
consideration,  the  average  American 
family  is  paying  approximately  $1,000  a 
year  in  higher  prices  as  a  result.  We  are 
now  In  a  position  where  we  must  weigh 
"economic  impact"  with  "environmental 
impact". 

In  conclusion,  Mr.  Speaker,  the  Presi- 
dent has  asked  for  a  relaxation  of  EPA 
regulations  in  order  to  exp<;dite  energy 
production;  this  Is  especially  critical  il 
we  are  to  make  use  of  our  at  indant  coal 
supplies.  Now.  the  EPA  is  ditectly  imder 
the  control  of  the  President  and  if  they 
do  not  cooperate  then  President  Ford 
should  consider  some  staff  changes  at 
EPA  and  the  Department  of  the  Interior. 

Mr.  KEMP.  Mr.  Speaker,  I  yield  to  my 
distinguished  friend  and  colleague,  the 
gentleman  from  Virginia  <Mr.  Robin- 
son) ,  with  whom  I  serve  on  Appropria- 
tions. 

Mr.  ROBINSON.  Mr.  Speaker,  as  a 
member  of  the  Appropriations  Commit- 
tee— the  only  member  of  that  committee 
from  the  Commonwealth  of  Virginia — I 
have  a  particular  responsibility  to  be 
concerned  about  the  state  of  the  Federal 
finances. 

Recurring  heavy  annual  Federal  defi- 
cits— paying  out  billions  of  dollars  more 
each  year  than  the  Treasury  collects  in 
revenue — worried  me  as  a  private  citizen 
before  I  had  the  privilege  of  serving  in 
this  House.  The  same  was  tnae  of  the 
related  inevitable  substantial  increase  in 
the  national  debt.  Through  two  Con- 
gresses, this  sort  of  worrying  was  a  con- 
tinuing part  of  my  official  duties.  Now, 
in  the  first  session  of  another  Congress, 
I  am  not  merely  worried.  I  am  appalled, 
and  truly  frightened,  by  the  prospect  of 


annual  deficits  in  excess  of  $50  billion 
and  a  national  debt  of  more  than  $600 
billion,  with  the  Federal  Government  ap- 
proaching a  spending  rate  of  a  billion 
dollars  a  day. 

Frankly,  I  am  concerned  for  the  very 
solvency  of  our  National  Government. 

As  representatives  of  the  people,  we 
are  being  called  upon  to  deal  effectively 
with  inflation,  recession  and  an  energy 
crisis.  There  are  plans  to  stimulate  the 
economy  by  rebating  and  reducing  taxes, 
in  order  that  individuals  and  business 
might  have  more  money  to  spend, 
thereby,  hopefully,  restoring  lost  jobs 
and  creating  new  ones. 

At  the  same  time,  there  are  plans  to 
impose  new  taxes  in  an  effort  to  enforce 
energy  conservation,  and  to  recoup  some 
of  the  revenue  which  would  be  lost 
through  income-tax  reductions  and 
rebates. 

These  measures  are  directed  toward 
the  recession  and  the  national  energy 
shortage. 

For  the  time  being,  the  problem  of  in- 
flation seems  to  have  been  nudged  into 
the  background,  as  something  all  of  us 
simply  will  have  to  tolerate  for  the  in- 
deflnite  future. 

Inflation,  though,  Is  an  identifiable 
menace  in  the  overwhelming  majority 
of  American  households.  The  families  so 
affluent  as  to  be  able  to  ignore  its  Im- 
pact on  their  standards  of  living  repre- 
sents a  very  small  fraction  of  our  popu- 
lation. 

If  this  Congress  does  not  demonstrate 
a  disposition  to  deal  in  a  responsible  and 
energetic  manner  with  the  persistent 
double-digit  annual  Increases  in  the  cost 
of  living,  relative  to  household  funds 
available  to  pay  this  cost,  all  of  us  who 
serve  in  the  Congress  will  feel  the  anger 
of  the  people — and  properly  so. 

One  step  we  can  take — if  we  have  the 
courage  to  do  so — is  to  reduce  Federal 
spending  drastically.  We  must  face  up  to 
some  emergency  costs  at  this  time,  but 
we  must  avoid  the  destruction  of  the 
free  enterprise  system  by  preempting 
its  essential  resilence,  ingenuity  and 
denying  it  self-regulation  through  the 
economic  law  of  supply  and  demand. 

As  the  biggest  purchaser  of  goods  and 
services,  and  as  the  biggest  borrower, 
the  Federal  Government  Is  a  major  fac- 
tor in  inflationary  price  increases — in- 
cluding the  price  of  money — interest 
rates. 

An  example  of  how  inflationary  spend- 
ing by  the  Federal  Government  has  fed 
upon  itself  is  the  revenue  gain  to  the 
Treasury  attributable  solely  to  inflation — 
the  situation  In  which  a  taxpayer  has 
moved  into  a  higher  tax  bracket,  not 
because  of  increased  productivity,  but 
because  of  increa.sed  income  in  dollars — 
less  valuable  dollars,  to  be  sure — pro- 
duced by  inflation-induced  increases  in 
wages,  professional  fees,  business  profits, 
or  investment  yields. 

These  are  not  true  income  increases, 
but  the  Federal  Government  reaps  a 
windfall  profit  in  inflated  dollars, 
which  it  then  spends  to  maintain  the 
inflation  spiral. 

Taxes  should  be  related  to  real  income. 


Taxes  should  be  reduced  for  both  in- 
dividuals and  business  to  rejuvenate  the 
free  enterprise  economy,  and  the  Federal 
Government  simply  should  get  along  with 
less  for  its  own  functions — which  func- 
tions, not  incidentally,  should  be  re- 
duced drastically. 

We  need  more  effective  checkreins  on 
the  Federal  tax  power,  such  as  a  limita- 
tion on  the  percentage  of  aggregate  na- 
tional personal  income  which  might  be 
taken  each  year  in  Federal  taxes. 

Most  Americans  beheve  in  the  free 
enterprise  system.  Certainly,  I  am  sure 
there  are  few,  if  any,  in  the  House,  who 
would  advocate  abandoning  it. 

Over  the  years,  however,  we  have 
brought  this  system  to  the  point  of 
strangulation  through  legislation  and 
bureaucratic  regulations. 

There  still  is  time  to  ease  the  bonds 
and  prepare  to  enter  the  third  century 
of  this  free  Nation  with  reliance  on  the 
innate  vigor  of  free  enterprise,  and  the 
commonsense  of  the  people. 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
the  comments  of  the  gentleman  as  well 
as  living  up  to  his  words  by  his  work  on 
the  Committee  on  Appropriations. 

Mr.  Speaker,  my  friend,  the  gentle- 
man from  Texas  (Mr.  Collins)  is  an- 
other leader  in  the  economic  freedom 
movement  and  I  yield  now  to  him. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  appreciate  very  much  what  the  gentle- 
man from  New  York  is  doing. 

In  this  particular  week  we  have  heard 
so  much  about  the  budget  and  we  have 
heard  about  the  $52  billion  deficit, 
whereas  in  reality  we  should  be  talking 
about  a  deficit  which  approaches  $100 
billion. 

The  person  who  is  often  overlooked  in 
these  discussions  is  the  average  Ameri- 
can. I  have  read  some  statistics  apply- 
ing to  the  average  American  working- 
man.  It  was  said  that  during  the  past 
2^2  years  the  workingman's  monthly 
income  has  increased  $100  but  interest- 
ingly enough  his  purchasing  power  is  $34 
a  month  less.  'What  has  been  happen- 
ing is  the  more  money  the  Government 
spends,  the  less  money  the  fellow  who  is 
working,  the  fellow  who  is  paying  his 
taxes,  the  fellow  who  is  making  this 
Government  operate  is  receiving. 

There  is  nothing  more  pertinent  now 
than  discussing  this  budget.  The  gentle- 
man from  New  York  is  to  be  congratu- 
lated. 

This  .special  order  by  my  scholarly  col- 
league from  New  York,  Congressman 
Kemp,  is  most  timely.  The  Nation  is 
looking  for  answers  to  inflation  and  re- 
cession. 

There  comes  a  time  in  the  reality  of 
economics  when  the  best  solution  is  not 
always  the  easiest  one.  Today  we  are 
discussing  the  economy  of  this  country, 
and  I  join  those  colleagues  caUing  on 
America  for  sacrifice  and  long-tenn 
planning. 

I  would  emphasize  the  need  for  long- 
term  planning.  Liberals  have  thought 
only  in  terms  of  the  next  election  and 
for  three  decades  liberals  have  been 
leading  the  country  toward  a  socialistic 
state. 
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Ameiica  is  the  greatest  country  in  t  he 
world  because  it  provides  a  s>-stem  of 
sovrmment  with  equal  participation  ;  or 
all.  In  this  Republic  of  ours  we  prov:  de 
incentives  by  encouraging  more  prodr  c- 
tion.  But  more  and  more  legislation  ^as 
been  designed  to  empliasize  broader  d  s- 
tribution  of  goods. 

Congress  continues  to  give  and  spe  id 
money  as  they  pay  by  extended  ba  ik 
credit,  printing  more  money  and  be  r- 
rowing  money.  These  weak  finance  prii  c- 
tices  have  developed   weaker  money 

In  the  first  week  of  this  session.  I 
addressed  the  House  and  recommend  ?d 
22  specific  points  to  cut  back  on  on- 
ovei-spent  budget.  Tlie.se  points  called  i  ov 
sacrifice  but  they  would  lead  the  way  to 
a  stronger  economy  for  America  in  t  le 
future. 

Our  biggest  problem  in  this  coimt  y 
today  is  excessive  Government  spen  J- 
Ing.  We  overspend  at  the  Federal.  Sta  e. 
and  local  government  levels.  Our  cri:  is 
in  inflation  and  recession  derives  from 
this  overspent  deficit  budget. 

Inflation  is  severely  hurting  the  pla  n 
average  workingman.  This  week's  Lsff  le 
of  U.S.  News  had  an  enlightening  cha  -t 
that  showed  what  had  happened  to  a 
factory  worker  ni  the  past  2  years.  Bai  k 
in   1972.  his  paycheck  averaged  $136.  il 
and  today  it  averages  $259.87.  But  he  is 
not  making  SlOO  a  month  more  as  liis 
paycheck  indicates.  Instead,  we  need    o 
compare  his  real  weekly  pay  of  actu  U 
purchase   power   dollars   using    1967   is 
a  base  year.  The  average  worker  has  $;  4 
a  month  less  in  the  real  purchasing  pov  - 
er  of  goods  than  he  had  only  2  yea  s 
ago.  He  has  $34  less  money  in  purcha;  - 
ing  power  than  he  did  2  years  ago.    :t 
comes   back   to   one   fundamental.   Ti  e 
more  the  Government  spends,  the  lei  s 
money  is  available  for  the  private  secto  r. 
We  talk  about  inflation  all  over  tl  e 
world.   It   is   tme   that  other  countrii  s 
have  inflation.  Btit  it  used  to  be  th:  t 
the   American   dollar   stood   highest   i;i 
value  all  over  the  world.  Tlie  old  expre;  - 
sion  was  it  w^is  ju.st  as  good  as  a  Yankf  e 
dollar.  Let  us  compare  the  American  do  - 
lar  today  with  other  currencies.  How  h?  s 
our  exchange  rate  held  up  from  wheie 
we  were  5  years  ago?  Compared  to  Bel- 
gian  francs,   we  are  down   29   percen  . 
Compared  to  the  Danish  kroner,  we  ai  • 
down  26  percent.  With  the  French  fran? 
we  are  c'own  22  percent.  Look  at  Centrr  1 
Europe,  we  find  we  are  down  33  percert 
less   than   the   Dutch   guilders.   We  ai ; 
down  36  jjerccnt  less  than  the  West  Ger  • 
man  mark,  and  we  are  down  42  percen  t 
with  the  strong  money  of  Switzerlanc . 
Other  countries  have  had  inflation,  bii  t 
the  dollar  is  eroding  faster.  It  is  the  sam  ; 
fundamental   weakness — the  U.S.  Con- 
gress is  overspending  its  budget. 

Congress  should  not  borrow  mor; 
money  to  give  away.  We  should  conside  ■ 
the  advisability  of  whether  to  continu ; 
foreign  aid.  How  can  we  share  revenu  ; 
with  States  when  we  are  actually  creat  • 
ing  debts? 

Uiiless  Congress  balances  its  budge(. 
this  will  require  more  of  the  Nation' i 
money  for  the  Government  and  less  w_ 
be  available  for  the  private  .=:ector.  Le 
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us  remember  the  private  sector  creates 
the  jobs,  pays  the  salaries,  and  pays  the 
taxes. 

Mr.  KEMP.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  for  being  here 
and  taking  part  in  this  discussion. 

Mr.  Speaker.  I  yield  now  to  my  friend, 
the  gentleman  from  Marjiand,  who  has 
had  such  a  great  deal  to  do  with  this 
special  order.  Mr.  Baitman. 

Mr.  BAUMAN.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  New  York  for 
his  efforts  here  this  evening. 

I  would  like  to  say.  however,  I  am  going 
to  abbreviate  my  remarks  this  evening. 
I  served  for  many  yeais  on  the  staff  of 
the  House  and  special  orders  weie  tlie 
bane  of  our  existence. 

I  can  only  say  I  owe  the  other  gentle- 
man a  debt. 

Mr.  Speaker.  I  hope  the  gentleman  in 
the  White  House  will  watch  this  section 
of  the  Record  as  closely  tomorrow  as 
they  w  atch  the  voting  records. 

Mr.  Speaker.  I  appreciate  this  oppor- 
tunity to  join  with  my  colleagues  in 
presenting  alternative  proposals  to  deal 
with  the  crisis  which  afflicts  the  Ameri- 
can economy.  There  has  been  a  great 
deal  of  criticism  of  some  aspects  of  the 
admmistration's  budget  and  economic 
proposals.  I  share  many  of  those  criti- 
cisms. Certainly  the  largest  peacetime 
deficit  in  history  is  not  a  prospect  which 
any  of  us  can  view  with  pleasure. 

Unforlimately.  most  of  the  propasals 
put  forward  by  the  majority  parly  in  tliis 
Congress  either  share  the  basic  errors 
which  mar  the  administration  proposals. 
or  offer  the  same  tired  New  Deal  solu- 
tions which  originally  got  us  into  this 
economic  mess.  There  is  a  serious  need  in 
this  country  for  the  articulation  of  an- 
other course  of  economic  action,  for  a 
frank  and  bold  departure  from  the  pro- 
grams of  the  last  40  years.  Variations  on 
the  same  sliabby  themes  will  no  longer 
do.  For  this  reason,  I  am  particularly 
grateful  to  my  colleague  from  New  York 
(Mr.  Kemp  I  for  his  leadership  and  his 
untiring  labors  on  behalf  of  articulating 
sensible  frec-market-oriented  solutions 
to  our  economic  problems. 

It  lias  been  said  that  the  economy  is 
in  such  a  fix  because  the  Government  has 
spent  the  last  40  years  trying  to  fix  it. 
Tliis  sentiment  is  more  than  a  mere 
turnng  of  a  phrase.  It  contains  the  kernel 
of  truth  tlie  realization  of  which  can  help 
us  to  see  cur  way  out  oi  our  current 
problems. 

The  American  economy  is  a  massive 
and  complex  mechanism.  A  total  gross 
national  product  in  exce-ss  of  $1,400  bil- 
lion reflects  thousands,  and  hundreds  of 
thousands  of  individual  transactions  and 
decisions.  Millions  of  people  make  their 
own  estimates  of  the  individual  economic 
circumstances  in  which  they  live,  and 
decide  whether  or  not  to  produce  or  to 
purchase,  how  much  to  purchase,  how 
to  organize  their  affairs  to  provide  for 
their  own  welfare,  when  to  cut  costs 
and  when  to  invest. 

Here  in  Washington.  Congre-ssmen 
and  Goveniment  officials  often  lose  sight 
of  the  millions  of  decisions  and  calcula- 
tions which  comprise  our  free  economic 


system.  We  receive  neatly  printed  book- 
lets from  Government  agencies,  which 
translate  all  of  this  into  a  series  of  fig- 
ures and  statistics.  We  can  look  at  these 
figures  and  get  an  overview.  If  we  are  not 
careful,  we  can  start  to  think  that  we 
can  control  all  those  millions  of  decisions 
and  guide  them  along  the  path  to  pros- 
perity and  full  employm.ent. 

Viewing  the  economy  as  a  set  of  sta- 
tistics, it  becomes  easy  to  think  you  can 
comprehend  and  control  it.  But  such  an 
arrogant  attitude  is  a  delusion,  a  trap 
for  the  unwary.  No  one  person,  no  matter 
how  brilliant,  can  comprehend  all  the 
complex  factors  which  are  part  of  our 
economy.  Not  even  in  the  Office  of  Man- 
agement and  Budget  is  there  enough 
capacity  to  absorb  and  comprehend  sta- 
tistics to  run  our  economy  with  complete 
rationality  and  accurate  information. 

In  addition  to  the  difficulty  inherent  in 
any  attempt  to  "fix"  the  economy  from 
above,  there  is  a  very  real  question  of 
freedom  involved.  We  may  see  a  lot  of 
statistics  and  numbers,  but  those  cold 
statistics  represent  the  lives,  jobs,  hopes, 
and  aspirations  of  millions  of  individual 
American  citizens.  Who  are  we  in  Wash- 
ington to  interpose  our  supposedly  su- 
perior wisdom  in  place  of  the  decisions 
of  those  who  are  most  directly  affected? 
How  did  we  acquire  the  right  and  the 
power  to  disrupt  millions  of  American 
lives  for  the  sake  of  the  theoretical  jug- 
gling of  some  statistics  on  an  econ- 
nomist's  balance  sheet? 

We  are  paying  the  price  now — not 
those  of  us  in  Congress,  but  our  constit- 
uents out  across  America.  Some  may 
complain  that  we  have  not  had  a  pay 
raise  in  several  years,  but  $42,500  is  still 
more  than  98  percent  of  our  constituents 
are  making.  Most  of  us  can  manage  to 
scrai^e  by.  But  how  about  our  constit- 
uents, the  people  whose  lives  may  be 
ruined  by  economic  mistakes  made  here 
in  Washington?  Those  are  the  people 
who  are  now  protesting  higher  and  high- 
er taxes  and  deficits.  Those  are  the  peo- 
ple we  are  going  to  have  to  go  back 
and  look  in  the  face.  Can  we  live  with 
ourselves  if  we  simply  go  back  and  tell 
them,  "Well,  I  went  along  with  doing 
more  of  the  same.  I  did  not  know  if  it 
would  work,  but  in  Washington  you  have 
got  to  BO  along  to  get  along.  We  will  trj- 
to  get  some  increased  unemployment 
compensation  for  those  of  you  who  have 
been  thrown  out  of  work  by  misguided 
Gosernment  efforts  to  manage  the  econ- 
omy. '  That  type  of  lame  excuse  will  not 
work  this  time. 

Mr.  Speaker,  trying  to  manage  and 
fine  tune  the  economy  from  above  sim- 
ply has  not  worked.  We  have  had  period.s 
of  prosiJerity  in  the  last  40  years,  but 
the  cumulative  effect  of  deficits,  regula- 
tions wliich  tie  the  economy  in  knots 
and  deter  progress,  and  plain  and  sim- 
ple mistakes,  is  now  beginning  to  tell. 
The  up-and-down  cycles  are  becoming 
more  frequent  and  more  drastic.  We  are 
now  in  the  midst  of  a  "stagflation  reces- 
sion" which,  according  to  most  econo- 
mists, is  not  going  to  respond  vei-y  quick- 
ly to  the  old  medicine.  When  inflation 
fce.-.onies   a   habit,   it   takes   ever-larger 
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doses  of  inflation  and  deficits  to  provide 
ever-smaller  stimuli  to  the  economy. 
Thus  the  administration  tells  us  that  this 
largest  peacetime  deficit  in  history  Is 
not  likely  to  put  the  economy  on  an  even 
keel  for  2  years  or  more — and  if  the 
past  is  any  guide  the  administration 
forecasts  will  prove  to  err  on  the 
optimistic  side. 

Well,  if  even  the  advocates  of  the  con- 
ventional wisdom,  who  stick  to  the  for- 
mula of  using  deficits  to  stimulate  the 
economy,  predict  that  it  will  take  at 
least  2  years  for  this  method  to  turn  the 
econwny  around,  then  we  really  should 
be  looking  at  our  economic  problems 
from  a  much  more  long-range  perspec- 
tive than  many  of  us  in  Congress  are 
accustomed  to  adopting.  If  we  cannot 
apply  a  few  bandages  and  splints  and 
give  the  economy  an  appearance  of 
health  by  midyear,  or  the  next  election, 
it  might  behoove  us  to  investigate  a  little 
more  deeply  into  the  root  causes  of  our 
difficulties.  If  it  is  going  to  take  us  sev- 
eral years  to  restore  prosperity,  why  not 
restore  a  real  prosperity,  rather  than 
appropriating  enough  funds  for  public 
service  jobs  to  compensate  for  the  harm 
which  the  Government  is  doing  to  the 
fabric  of  ovu*  economy  ? 

Mr.  Speaker,  the  basic  answer  to  our 
economic  troubles  is  increased  produc- 
tivity. Productivity  comes  from  accumu- 
lation of  enough  investment  capital  to 
make  the  risks  inherent  in  new  produc- 
tion feasible  and  reasonable.  Productiv- 
ity is  enhanced  when  individual  workers 
and  producers  have  reason  to  believe  that 
they  will  be  allowed  to  retain  the  fruits 
of  their  labor,  rather  than  having  it 
taken  from  them  to  pay  for  the  mistakes 
of  Government.  Productivity  is  encour- 
aged when  investment  capital  is  allowed 
to  flow  to  those  kinds  of  investments 
which  offer  the  best  rate  of  return — 
rather  than  being  seized  and  allocated 
according  to  artificial,  politically  in- 
spired schemes  into  nonproductive  ac- 
tivities and  endeavors. 

Productivity,  in  short,  is  enhanced 
when  the  Government  maintains  a  low 
pi-ofile  in  the  marketplace,  allowing  those 
millions  who  participate  in  the  market 
to  decide  how  to  allocate  their  resources 
and  direct  their  endeavors. 

In  the  lon^  run,  productivity  will  be 
enlianced,  and  a  genuine  economic  re- 
covery brought  about,  through  increasing 
reliance  on  the  free  market,  and  a  de- 
crease in  the  control  which  government 
exercises  over  marketplace  decisions.  The 
conventional  liberal  wisdom,  embodying 
controls,  allocations,  deflcit  spending  and 
printing  more  paper  money,  may  bring 
us  out  of  this  economic  decline,  for  a 
short  while.  But  the  result  will  be  only 
the  appearance,  the  illusion  of  prosper- 
ity. Unless  it  is  undergirded  by  increased 
productivity,  these  formulas  will  only  be 
paving  the  way  for  the  next  dechne, 
which  will  likely  be  steeper  and  more 
costly — not  just  in  terms  of  money  but 
in  terms  of  shattered  Uves  and  trampled 
aspirations. 

If  we  are  to  think  in  terms  of  return- 
ing the  power  to  make  decisions  to  the 


people,  a  good  place  to  start  out  thinking 
is  with  the  Federal  budget  It  may  not 
be  completely  accurate  to  say  that  the 
size  of  the  Federal  budget  Is  an  hifalllble 
indicator  of  how  extensively  the  Govern- 
ment is  intervening  in  the  lives  of  its 
citizens.  But  it  can  be  a  pretty  good  indi- 
cator. To  meddle,  even  in  an  unproduc- 
tive manner,  requires  money  and  re- 
sources. The  size  of  the  budget  can  give 
us  some  indication  of  just  how  much  of 
our  national  wealth  is  being  diverted 
away  from  productive,  job-creating  ac- 
tivities into  non-productive,  resource- 
consuming  activities. 

In  that  perspective,  the  proposed  budg- 
et for  fiscal  1976  must  be  considered 
alarming  at  the  least.  As  the  Wall  Street 
Journal  has  pointed  out,  even  Eric  Sev- 
areid  has  expressed  concern  about  the 
ever-increasing  percentage  of  the  na- 
tional wealth  which  is  diverted  to  the 
uses  preferred  by  the  Government  rather 
than  those  chosen  by  the  people.  Mr. 
Sevareid  was  apparently  shocked  to  learn 
that  if  present  trends  continue,  in  1985 
half  th*?  national  income  will  be  con- 
trolled by  the  Government. 

That  is  a  shocking  projection  to  many 
of  us.  What  may  be  more  shocking,  how- 
ever, is  the  size  of  the  projected  deficit — 
more  than  $52  billion.  In  the  last  few 
days,  both  administration  and  majority 
party  spokesmen  have  acknowledged 
what  I  had  predicted  over  2  weeks  ago — 
that  the  actual  deficit  may  be  much 
higher,  perhaps  in  the  $80  billion  range. 
The  distinguished  gentleman  from  Texas 
(Mr.  Mahon)  has  even  estimated  a  pos- 
sible deficit  in  the  next  18  months  in  the 
amount  of  $150  billion. 

The  impact  of  a  deficit  of  that  size 
can  scarcely  be  comprehended.  The  first 
fact  to  be  recognized  is  that  a  deficit  of 
that  magnitude  indicates  that  we  as  a 
people  are  getting,  and  perhaps  asking 
for,  more  Government  than  we  are  will- 
ing to  pay  for.  In  effect,  we  are  asking 
our  children,  and  perhaps  our  grand- 
children, to  pay  for  the  Government 
services  and  pajmients  which  we  want 
now.  If  we  are  not  willing  to  pay  for 
Government  at  that  cost  level,  there 
must  be  a  way  to  cut  back  the  Govern- 
ment to  a  level  which  taxpayers  are  will- 
ing to  support. 

The  second  implication  of  a  deficit  of 
this  magnitude  Is  the  effect  on  the  capi- 
tal market  and  interest  rates.  Some  econ- 
omists may  downgrade  the  notion,  but 
it  seems  to  me  there  is  no  way  to  get 
around  this  simple  fact.  When  the  Gov- 
ernment goes  out  into  the  marketplace 
to  borrow  $150  billion — or  even  a  "mere" 
$52  billion — It  has  to  have  a  serious  im- 
pact en  the  availabiUty  of  capital  for 
other  kinds  of  loans.  Diverting  that 
much  money  from  the  private  capital 
market  is  going  to  have  an  influence  on 
interest  rates,  and  it  is  not  going  to  be 
to  drive  them  down. 

The  only  way  you  can  avoid  a  credit 
crunch  with  a  deflcit  of  $50  to  $80  billion 
or  more  is  to  pump  up  the  money  supply. 
Such  a  deflcit  will  place  tremendous  pres- 
sure on  the  Federal  Reserve  System  to 
create  more  money,  so  that  there  will  be 
some  fimds  available  for  private  invest- 


ment. But  the  economists  tell  us  the  pro- 
ductivity is  going  to  decline  in  the  next 
year  or  so.  Lower  productivity  and  an 
increased  money  supply  can  mean  only 
one  thing — double  digit  inflation,  per- 
haps of  a  magnitude  which  will  make 
us  think  of  1974  nostalgically. 

The  conclusion  which  seems  demanded 
is  that  we  must  cut  the  Federal  budget 
drastically — now — this  year.  Each  year 
we  hear  about  the  special  circumstances 
which  make  a  deficit  necessary  this  time 
around,  usually  accompanied  by  a 
promise  to  move  toward  a  balanced 
budget  next  year.  Those  kinds  of 
promises  are  not  good  enough.  This  Con- 
gress must  act  now,  to  cut  the  budget 
and  move  toward  balance. 

Anybody  who  has  spent  much  time  in 
Washington  knows  that  there  is  a  great 
deal  of  waste  in  Federal  spending.  Thus, 
while  it  may  be  somewhat  simple  in 
conception,  the  idea  of  an  across-the- 
board  spending  cut  should  not  be  rejected 
out  of  hand.  Such  a  cut  would  be 
greeted  with  lamentations  and  weeping, 
but  there  is  simply  not  a  department 
of  Goveniment  which  could  not  manage 
to  sti-uggle  along  with,  for  example,  5 
percent  less  than  they  have  asked  for  in 
fiscal  1976.  We  are  giving  the  taxpayers 
an  11-percent  annual  inflation  rate, 
which  means  that  those  who  do  not  get 
a  raise  this  year  will,  in  effect,  have 
an  11 -percent  decrease  in  their  stand- 
ard of  living.  Why  should  we  accept,  as 
a  matter  of  course,  the  proposition  that 
the  Government  should  have  an  increase 
each  year,  at  the  expense  of  the 
taxpayers? 

In  looking  for  other  places  to  cut,  it 
would  seem  logical  to  examine  those  pro- 
grams which  have  most  recently  been 
enacted.  Roughly,  Government  expendi- 
tures can  be  divided  into  two  cate- 
gories: The  provision  of  services,  and  the 
transfer  of  wealth.  A  third  area,  the 
expense  of  regulatory  agencies  which 
shackle  the  economy,  should  be  con- 
sidered as  well,  but  let  us  consider  the 
area  of  transfer  payments. 

Tlie  provision  of  services  should  not 
be  considered  exempt  from  budget 
cutting.  There  is  little  doubt  that  budget 
conscioasness  and  Improved  manage- 
ment could  reduce  the  cost  of  most  Gov- 
ernment services  appreciably.  But  the 
area  in  which  the  Federal  budget  has 
exploded  in  the  last  several  years  is  this 
area  of  transfer  payments. 

As  the  Wall  Street  Journal  pointed  out 
in  a  January  24  editorial,  as  recently  as 
1965,  such  transfer  payments  v,'ere 
"only"  $37.1  billion.  By  the  end  of  1974. 
the  Government  was  taking  from  some 
people  and  giving  to  other  people  at  the 
rate  of  $155.9  biUion  per  year.  The  in- 
crease In  unemployment  compensation 
and  public  service  jobs  is  likely  to  bring 
this  figure  even  higher  in  the  next  year. 

It  seems  to  me  that  in  looking  for 
places  to  cut  the  Federal  budget  we 
should  concentrate  on  those  areas  which 
have  experienced  the  most  growth  in  the 
last  few  years.  Those  are  the  kinds  of 
expenditures  which  this  country  man- 
aged to  struggle  along  without  for  almost 
200  years.  A  gradual  and  humane  pro- 
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r;ram  of  eliminating  such  questionabl; 
ccpenditures  could  bring  healthy  result  i 
for  the  economy  as  a  whole. 

I  would  like  to  insert  at  the  conclusio  \ 
of  my  remarks  the  Wall  Street  Journal  s 
f ditorial  for  January  24.  which  discussc  s 
the  problems  associated  with  transfer 
uayments  in  a  seriou.s  and  thought  - 
provoking  manner. 

I  would  also  like  to  suggest  that  cur  • 
lailment  of  many  of  the  regulatory  agen  ■ 
cies  in  the  so-called  "'fourth  branch"  cf 
Go\'ernment  would  have  two  salutar  • 
effects.  It  would  reduce  the  direct  cost  t  > 
the  taxpayers  involved  in  the  mainte  - 
nance  of  this  bureaucracy.  And  it  woul  i 
liberate  the  people  of  this  country  so  tha  ; 
they  could  turn  their  attention  to  in  • 
creasing  productivity  rather  than  fiUin  ; 
out  Federal  papen^ork  and  complyin  ; 
with  the  arbitrai-y  edicts  of  hundred.s  o '. 
bureaucrats  in  Washington. 

The  people  of  America  are  resilient  am  I 
resourceful.  The  economy  is  not  yet  oi  i 
its  deathbed,  although  application  of  th  ; 
same  old  medicine  is  likely  to  induce  1 1 
lingering  death  rnther  than  a  speed;  • 
recovery.  What  our  people  need  is  no ; 
more  handouts  and  controls,  but  th  ; 
opportunity  to  work  and  produce  in  an 
atmosphere  of  freedom  from  arbitrar;  ■ 
Government  control. 

In  order  to  protect  that  freedom  it  i  i 
going  to  require  the  arduous  and  some 
times  unpopular  work  of  attacking,  re 
ducing,  and  revising  tho.'^e  Governmen 
programs  and  policies  which  got  us  hen 
in  the  first  place. 

Again.   I   thank   the  gentleman   fron 
New  York  <  Mr.  Kemp  >  for  his  leader.=hii  i 
and    for    arranging    this   special    ordei 
today. 

The  material  referred  to  follov.s: 
[From  the  Wall  Street  Journal.  Jan.  24.  1975 
The  Transfer  P.ayment  E.^plosion 
It  was  encouraging  to  hear  Eric  Sevareic 
of  CBS  comment  favorably  on  Preslden 
Ford's  proposals  to  at  least  begin  to  brlni 
federal  spending  under  control.  For  mor( 
than  a  decade,  most  Americans  have  tendec 
to  assume  that  the  U.S.  is  so  rich  It  could  dc 
Just  about  anything.  Mr.  Sevareid  was  appar^ 
ently  shocked  to  learn  that  If  present  trendi 
continue,  by  1985  half  the  national  Income 
will  be  controlled  by  government.  What  thi' 
means,  of  course,  is  that  half  of  aU  natioiiai 
income  will  be  taken  in  ta.xes. 

That  prospect  in  itself  is  cause  for  alarm 
but  what  is  even  more  troubling  is  the  reason 
for  this  growth  of  government.  Spending  1: 
not  Increasing  by  leaps  and  boimds  because 
of  military  requirements.  It  Is  not  growing 
because  government  is  rebuilding  cities,  con- 
structing dams  or  financing  scientific  re- 
search and  development.  It  is  mushrooming 
at  a  steadily  accelerating  rate  because  of  gov- 
ernment commitments  to  give  cash  to  people 
who  are  not  producing  after  extracting  it 
from  people  who  are  producing.  We  are  in 
the  midst  of  an  explosion  In  transfer  pay- 
ment.s. 

As  recently  as  1965,  governmeni  transfei 
payments  to  Individuals  came  to  a  modest 
937.1  billion.  Last  month,  federal,  state,  and 
local  governments  were  disbursing  cash  tc 
individuals  at  an  annual  rate  of  $155.9  bil- 
lion, for  which  no  services  are  rendered, 
These  include  Social  Security  pensions,  gov- 
/ernment  pensions  of  all  kinds,  unemploy- 
ment benefits,  black-lung  money,  food 
stamps,  welfare  payments  and  health  Insur- 
ance benefits.  While  tbe  payments  are  ot 
course  defended  on  grounds  of  compa«wIon, 
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they  are  having  a  serious  effect  on  the  econ- 
omy, by  steadily  breaking  down  the  relation- 
ship between  reward  and  effort.  The  follow- 
ing table  is  revealing: 


Government 

Transfers 

transfer 

as  percent 
of  waees 

payments 

Wages  and 

On  billions) 

salaries 

and  salaries 

1965 

$37.1 

$538.9 

6.9 

1972 

103.2 

626.8 

16.5 

1973 

117.8 

691.7 

17.0 

1974 

139.8 

751.1 

18.6 

Dec. 19741... 

155.9 

765.4 

20.4 

■  Dec.  figure  is  at  3n  annu<il  rate. 

What  the  table  doesn't  show  is  the  great 
burst  since  October,  when  a  rapid  triggering 
of  unemployment,  welfare  and  food  stamp 
benefits  coincided  with  a  slide  In  wages  and 
salaries.  In  two  months,  wages  and  salaries 
dropped  by  S7.6  billion  at  an  annual  rate 
and  transfer  payments  advanced  by  $8.3  bil- 
lion. The  December  1974  over  Etecember  1973 
annual  rates  showed  an  increase  In  wages 
and  salaries  of  846. 1  billion  and  an  increase 
in  transfer  payments  of  $33.3  billion.  With 
the  bottom  of  the  economy  not  in  sight.  It 
seems  highly  likely  that  in  1975  transfer  pay- 
ments will  grow  more  than  wages  and  sal- 
aries. 

It  Is  taken  as  axiomatic  that  production  is 
maximized  when  ta.xes  are  zero,  i.e.,  output 
is  gn'eatest  when  employers  and  workers  can 
keep  everything  they  produce.  The  nation 
benefit.s  from  taxes,  even  though  production 
is  not  maxinaized,  when  it  employs  receipts  in 
ways  tlie  private  sector  cannot — providing 
general  government,  police  and  fire  protec- 
tion, national  security,  etc.  Helping  the  poor, 
the  elderly  and  weak  Is  certainly  an  Impor- 
tant function.  From  the  figures  one  would 
a.ssimie  it  Ls  being  discharged  far  better  now 
than  live  years  ago,  though  the  improvement 
Is  certainly  not  reflected  in  political 
rhetoric. 

The  problem  is  that  the  tradeoff  between 
lower  production  and  general  benefits  has  a 
breaking  point  when  private  production  can 
no  longer  carry  the  burdens  placed  on  it  by 
government.  The  nation  has  been  flirting 
with  that  breaking  pomt  for  a  long  time,  but 
seems  to  have  reached  it  In  October.  Present 
and  future  taxes,  which  have  to  be  raised  to 
finance  government  deficits,  are  now  so  high 
that  It  Is  more  beneficial  for  more  and  mora 
producers  and  workers  to  not  work  than  to 
work. 

Any  serious  attempt  to  solve  the  nation's 
economic  problems  has  to  focus  on  tliLs  ex- 
plosion of  transfer  payments.  Mr.  Sevareid's 
concern  with  government  sijendiug  has  to 
come  to  grips  with  the  implications  of  the 
following  table: 


FEDERAL  BUDGET 
lln  billions  of  dollars| 

1970 

1975 

Increase 

Total.... 

196.6 

304.4 

107.8 

Transfers 

Defense 

All  other 

66.6 
77.5 
52.5 

134.2 
82.0 
88.2 

67.6 

4.5 

35.7 

The  only  reason  we  have  for  even  cautious 
optimism  about  the  future  Is  that,  at  long 
last,  a  few  brave  policymakers,  politicians 
and  opinion  shapers  seem  willing  to  break 
the  bad  news  to  the  public.  President  Ford 
made  a  good  start  In  his  State  of  the  Union 
Message.  Mr.  Sevareid  made  his  contribution. 
Now,  somehow,  the  news  has  to  get  to  Capi- 
tol Hill. 

Mr.  KEMP.  Mr.  Speaker,  I  appreciate 
the  remarks  of  the  gentleman. 


I  yield  now  to  another  new  colleague, 
the  gentleman  from  Minnesota  (Mr. 
Hagedorn)  who  also  stands  for  limited 
government  and  free  enterprise. 

Mr.  HAGEDORN.  Mr.  Speaker,  I  con- 
gratulate the  gentleman  for  his  exten- 
sive effort  in  putting  forth  a  program  to 
meet  the  needs  of  our  Nation  in  eco- 
nomic terms  and  for  calling  to  our  at- 
tention a  very  important  but  often  over- 
looked trend  in  the  financing  of  the  Fed- 
eral Government  which  has  been  going 
on  the  past  few  yeai's. 

That  trend  is  the  rapidly  growing  in- 
crease in  so-called  "off-budget"  financ- 
ing— spending  by  agencies  of  the  Fed- 
eral Government  or  Federal  guarantees 
for  borrowing  by  quasi-public  agencies. 

In  fiscal  year  1974  the  Federal  Govern- 
ment borrowed  $3  billion  from  tlie  public 
to  finance  the  $"3.5  billion  unified  budget 
deficit.  What  is  often  not  taken  into  ac- 
count, however,  is  the  disturbing  fact 
that  it  borrowed  an  additional  $28  billion 
from  the  capital  markets — more  than  $2 
billion  a  month — for  the  "off-budget" 
activities  of  such  agencies  as  the  Federal 
Home  Loan  Bank  Board,  the  Environ- 
mental Financing  Authority,  the  Postal 
Service  fund,  the  Export-Import  Bank, 
and  many  other  Federal  agencies  whose 
monumental  demands  upon  the  capital 
market  are  semisurreptitious — we  can- 
not read  about  them  in  the  Federal 
budget. 

In  the  last  10  years,  while  the  Govern- 
ment was  running  up  an  unprecedented 
$104  billion  in  official  budget  deficits,  the 
"off -budget"  Federal  agencies  were  bor- 
rowing even  more — $142  billion. 

There  are,  of  course,  a  good  many  eco- 
nomic effects  of  this  situation.  Federal 
borrowing  and  guaranties  increase  the 
demand  for  credit,  but  do  not  increase 
the  total  supply  of  funds  available.  As  a 
result  of  this  pohcy,  interest  rates  are 
pushed  higher  and  higher  making  it 
more  difficult  for  the  ordinary  citizen  to 
borrow  to  finance  a  home  or  for  small 
busines.smen  to  expand  their  business  and 
create  more  jobs  in  the  private  sector. 

A  political  effect  of  this  policy  is  to 
make  it  more  difficult  for  the  people's 
representatives  to  adequately  scrutinize 
these  large  spending  operations  in  the 
"hidden  budget."  As  Senator  Wilham 
Proxmire  recently  observed : 

No  Federal  program  should  be  excluded 
from  the  budget.  The  whole  purpose  Is  to 
place  all  Federal  program.s — loans  and  di- 
rect expenditures— in  competition  with  one 
another. 

Secretary  of  the  Treasury  Simon  in 
testimony  before  the  Senate  Budget 
Committee  on  August  15,  1974,  said  that 
in  fiscal  1973,  total  Federal  and  feder- 
ally assisted  borrowing  accounted  for  62 
percent  of  the  funds  raised  through  bor- 
rowing on  the  capital  markets.  His  fig- 
ures were  based  on  the  Federal  Reserve 
System  flow  of  funds  data,  which  showed 
that  the  capital  markets  raised  $52.6  bil- 
lion in  fiscal  1973,  and  that  the  Federal 
Government  accounted  for  $32.8  billion 
of  this.  This  was  comprised  of  $21.6  bil- 
lion in  borrowing  by  the  Federal  Gov- 
ernment and  $11.2  billion  by  federally 
sponsored  agencies.  This  62  percent  fig- 
ure is  in  marked  contrast  with  the  22 
percent  which   was   the   Federal   Gov- 
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ernments  share  of  the  capital  market 
borrowing  10  years  previoulsy  in  1963. 
Secretary  Simon  has  recently  pointed  out 
that  if  the  present  trend  continues,  the 
Federal  Government  will  soak  up  80  per- 
cent of  the  funds  available  in  tha  capi- 
tal markets  in  just  a  few  years  time. 

Mr.  Bruce  K.  MacLaury,  president  of 
the  Federal  Reserve  Bank  of  Minneapolis 
in  my  home  State,  recently  wrote  that — 

With  the  big  Federal  umbrella  covering 
a  growing  portion  of  funds  moving  through 
the  credit  markets,  these  markets  simply 
become  vehicles  for  mobilizing  private  sav- 
ings, and  their  role  In  assessing  credit  risks 
is  displaced  or  forgotten  ...  As  a  result  the 
potential  exists  for  reduced  efficiency  in  re- 
source allocation  In  the  economy,  as  Federal 
credit  programs  spread. 

I  should  like  to  conclude,  Mr.  Speaker, 
by  reminding  our  colleagues  of  the  warn- 
ing which  Dr.  Arthur  Burns,  President 
of  the  Federal  Reserve  Board,  voiced 
to  the  Senate  Budget  Committee  oia 
August  21,  1974.  He  pointed  out  that — 

In  the  fiscal  year  Just  concluded,  the  con- 
dition of  the  Federal  "Dudget  failed  to  Improve 
sufficiently.  Trvie.  the  reported  budget  deficit 
declined  about  $3 '/a  billion — a  much  smaller 
deficit  than  In  the  three  preceding  years. 
But  In  a  year  of  such  powerful  inflationary 
force,  the  Federal  budget  shoiUd  have  been 
In  surplus.  Moreover,  when  ofl-budget  out- 
lays and  the  expenditures  of  governmentally- 
sponsored  agencies  are  taken  Into  account, 
as  I  believe  they  should  be,  the  total  Federal 
deficit  reached  $21  billion  last  year,  which 
is  not  much  lower  than  the  extraordinary 
deficits  of  the  three  previous  fiscal  years  .  . . 
the  financing  of  the  huge  Federal  deficits  has 
contributed  powerfully  to  the  upward  pres- 
sure on  interest  rates  and  the  tension  In 
financial  markets,  which  have  been  trouble- 
some of  late. 

Mr.  Speaker,  in  calling  these  facts  to 
the  attention  of  our  colleagues,  my  pur- 
pose is  not  necessarily  to  imply  that  all 
of  this  spending  and  borrowing  through 
off-budget  financing  is  undesirable.  My 
point  is,  that  the  Congress  has  a  duty 
to  bear  these  huge  sums  being  spent  in 
this  way  in  mind  and  to  take  "off -budget" 
financing  into  account  as  we  supervise 
the  growing  Federal  budget.  I  believe  that 
Senator  Proxmire  has  given  us  an  im- 
portant warning  when  he  urged  that  no 
Federal  spending  program  should  be  ex- 
cluded from  the  budget. 

Mr.  KEMP.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments. 

Mr.  Speaker,  I  yield  to  my  fiiend.  the 
gentleman  from  Nebraska  <Mr.  McCol- 
lister),  who  since  coming  to  the  92d 
Congress  with  my.self  has  been  one  of 
those  who  consistently  has  sjjoken  out  for 
sound  fiscal  and  monetary  policies  and 
the  efficacy  of  private  financial  enter- 
prise. 

Mr.  McCOLLISTER.  Mr.  Speaker,  the 
gentleman  from  New  York  deserves  the 
praise  of  this  body  for  having  put  the 
focus  on  these  issues  of  limited  govern- 
ment and  our  free  market.  Next  Tues- 
day evening  the  gentleman  from  New 
York  (Mr.  Kemp)  will  have  the  oppor- 
tunity to  speak  in  a  similar  vein,  I  hope, 
on  these  same  subjects  in  my  hometown 
of  Omaha,  Nebr.,  at  a  Lincoln  Day  Din- 
ner. I  am  indebted  to  the  gentleman,  not 
only  for  that,  but  for  having  arranged 
this  special  order  on  this  vital  subject 
this  evening. 


HOW    MUCH    GOVERNMENT    DO    TOU    WANT? 

Since  the  days  when  our  Founding 
Fathers  grappled  with  the  issues  of  the 
proper  role  and  functions  of  our  Fed- 
eral Government,  the  subject  has  been 
the  topic  of  lively  public  debate.  Never 
has  it  been  more  important  than  today 
to  understand  the  dynamics  of  Govern- 
ment growth  and  its  implications  for  our 
society. 

The  introduction  of  the  President's 
record  $349  billion  budget  and  the  con- 
fusion and  concern  of  our  professional 
economists  about  how  to  deal  with  cur 
pre.sent  economic  difficulties  makes  the 
basic  question  of  what  Government 
should  be  doing  of  critical  timeliness. 

Congress  faces  some  hard  choices.  Can 
we  afford  to  meet  our  past  promises  of 
governmental  services?  Can  we  afford 
not  to?  Is  spending  out  of  control?  And 
what  about  the  other  nonspending  as- 
pects of  Government  intrusion  into  the 
lives  of  our  citizens? 

GOVERNMENT    SPENDING 

The  most  obvious  barometer  of  the 
growth  of  the  Federal  Government  is  in 
government  spending.  It  took  173  years 
for  the  Government  to  reach  the  $100 
billion  budget  level.  Only  9  years  later  it 
passed  the  $200  bUlion  level.  This  year, 
5  years  later,  we  topped  $300  billion.  In 
another  2  years  we  will  reach  $400  bil- 
lion. Can  the  taxpayers,  can  the  econ- 
omy stand  this  rapid  expansion?  And  if 
they  can,  is  this  rapid  expansion  of  Gov- 
ernment spending  bringing  our  society 
the  kinds  of  benefits  that  make  such  sac- 
rifices worthwhile? 

The  scary  part  is  that  the  budget 
seems  to  have  a  momentum  of  its  own. 
We  are  committed  to  so  many  programs 
that  continue  year  after  year  that  fully 
three-quarters  of  the  budget  is  consid- 
ered "uncontrollable"  in  the  sense  that 
it  is  nearly  immune  to  congressional  re- 
view. Of  course,  that  did  not  just  hap- 
pen. Congress  created  this  situation. 
Congress  provided  open-ended  promises 
of  benefit  payments  in  so  many  social 
welfare  and  income  maintenance  pro- 
grams, for  example,  that  the  budget  of 
the  Department  of  Health,  Education, 
and  Welfare  alone  approaches  $120  bil- 
lion for  next  year — assuming  no  new 
programs  are  enacted  and  increases  in 
benefit  levels  are  held  to  5  percent  this 
year. 

Government  spending,  of  course,  is 
only  symptomatic  of  the  growing  role  of 
government  in  our  economy  and  in  so- 
ciety. At  the  present  rate,  governments 
will  soon  be  spending  more  than  half  of 
our  total  income.  Put  another  way,  gov- 
ernments wUl  be  making  more  than  half 
the  economic  decisions  in  this  country 
if  the  present  trend  holds.  In  many  ways, 
freedom  of  economic  choice  is  directly 
translatable  into  freedom  of  personal 
choice.  As  governments  spend  more  of 
our  earnings,  we  have  less  to  spend  on 
our  personal  choices. 

PAYING    THE    BILL 

How  do  we  pay  for  all  this  spending? 
A  good  question  and  one  that  the  Con- 
gress has  not  been  meeting  straight  on. 
The  budget  document  projects  that  defi- 
cits will  total  $86  billion  for  this  year 
and  next.  That  is  shocking  enough.  But 
that  figure  omits  some  backdoor  trans- 


actioixs  which  actually  bring  the  total 
national  debt  increase  to  $120  bUlion. 
And  all  this  assiunes  that  the  Congress 
will  vote  to  cut  benefit  increases  to  5 
percent  and  defer  all  new  spending 
progi'ams. 

We  have  mortgaged  the  freedom  of  fu- 
ture generations  by  burdening  them  with 
a  half-trillion  dollar  debt  and  Govern- 
ment deficit  financing  has  a  largely  hid- 
den effect.  Goverrunent  borrowing  in  the 
next  18  months  may  v;ell  reach  $150  to 
$170  billion,  draining  this  available  loan 
capital  away  from  would-be  borrowers  in 
the  private  .sector  where  it  would  be  used 
to  build  houses,  modernize  our  industrial 
base,  and  cieate  jobs. 

Congress  has  ducked  the  hard  ques- 
tions too  long.  We  are  reaping  the  infla- 
tionary consequences  of  paying  our  bills 
by  borrowing  beyond  our  ability  to  pay 
and  of  pressuring  the  Federal  Reserve 
Board  to  pay  the  bills  by  increasing  tlie 
money  supply.  These  are  easy,  short- 
term  answers.  The  serious  consequences 
are  just  now  beginning  to  be  felt. 

COVCRNMENT    REGULATIONS 

Government  regulations  have  become 
a  way  of  life.  We  hear  a  lot  about  the 
possibility  of  wage  and  price  controls  or 
of  gas  rationing.  We  virtually  ignore  the 
omnipresent  controls  routinely  imposed 
by  a  myriad  of  Government  departments 
and  regulatoi-y  agencies.  The  "alphabet 
soup  '  agencies  are  not  just  some  abstract 
evidence  of  bureaucratic  growth.  Gov- 
ernment bureaucrats  determine  trans- 
portation costs,  what  we  see  and  hear  on 
television  and  radio,  the  policies  of  our 
Nation's  banking  and  securities  indus- 
tries, the  contents  and  manufacturing 
methods  of  a  vast  variety  of  consumer 
goods,  and  a  good  deal  more.  Their  deci- 
sions nffei't  our  daily  lives  at  every  turn. 

ARE    WE    BETTER    OFF? 

The  true  test  of  any  governmental  sys- 
tem is  its  result — what  kind  of  people  and 
what  kind  of  society  does  it  produce. 
There  can  be  no  doubt  that  we  are  moi-e 
affluent  today  with  bigger  Government 
tlian  we  were  a  half  century  ago.  But  aie 
we  better  people?  Is  our  society  more  de- 
sirable? As  tradeoffs  against  our  high 
standard  of  living  we  have  crime  and 
moral  relativism,  entangling  Govern- 
ment redtape,  increasing  mental  ilhie.ss. 
and  the  destruction  of  the  family  as  an 
institution,  not  to  mention  a  frustiating 
"stagflation"  in  the  economy  and  a  crisis 
in  public  confidence  in  our  Government 
itself.  Could  we  achieve  "the  good  lile' 
with  fewer  of  the  present  diawbacks? 

It  is  instructive  that  the  first  priority 
of  the  new  Congi'ess  this  year  was  to  cre- 
ate special  committees  to  investigate 
charges  of  a  Government  agency  spying 
on  our  citizens.  Big  Brother  is  watching. 
These  kinds  of  abuse,  combined  with  the 
demonstrated  waste  and  ineCBclency  cre- 
ated by  the  clumsy  bureaucracy,  bear 
eloquent  witness  to  the  need  to  refocus 
some  of  our  justly-renowned  common 
sense  on  the  problem  of  big  and  growing 
Government.  Which  programs  do  we 
need  and  want?  Which  ones  should  be 
discontinued?  The  public  must  decide. 
Congress  only  too  well  mirrors,  even 
magnifies,  the  will — or  the  irresolution — 
of  the  people. 
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Mr.  SEBELIUS.  Mr.  Speaker.  I  an 
pleased  to  be  able  to  participate  in  this 
soecial  order  and  enter  into  tills  di  - 
cu-ssion  regarding  our  national  econon  e 
policies.  Most  im|x>rtant,  we  need  to  ta  k 
about  how  these  policies  will  affect  tliC 
pocketbook  of  every  Amercian  citizen. 

I  wish  to  commend  my  good  friet  d 
Olid  colleague.  Congressman  Jack  Kea  p 
irom  New  York,  for  his  leadership  n 
in  kinn  this  discussion  possible. 

I  am  privileged  to  represent  a  distri  ;t 
th)t  typifies  rural  and  smalltown  Amei  - 
ira.  the  57-county  "Big  First"  district  i  if 
Kan.sas.  It  goes  without  saying  thi  t 
folk.s  in  my  district  are  concerned  ar  d 
frustrated  over  the  present  state  of  o\x 
economy.  The  mail  now  coming  into  n  y 
offire  is  increasing  daily  and  it  reflec  s 
tlie  .serious  concern  that  our  rural  ar  d 
-smalltown  citizens  have  regarding  tie 
fact  the  inflation  buck  stops  in  rur  il 
America.  I  might  add  the  econom  c 
status  of  folks  in  my  district  should  I  e 
of  special  concern  to  everyone,  for  fanr  - 
ers  and  the  small  businessmen  and  worl  - 
iiig  men  and  women  who  support  oi  r 
iictriculture-related  economy  have  tie 
responsibility  of  feeding  our  country  an  i 
;i  hungry  world. 

I  believe  it  most  important  for  every 
.\nifrican  to  realize  the  real  answer  I  o 
providing  quality  food  at  reasonab  e 
prices  lies  in  making  it  possible  for  it  e 
fanner  to  produce.  In  this  regard,  I  an 
very  much  concerned  over  what  I  thin  c 
IS  a  most  peculiar  and  distressing  att- 
ttide  tli'^t  is  auparently  prevailing  in  th  s 
body,  tlnoughout  the  media  and  oi  r 
Nation. 

Today,  any  comment  or  criticisii 
aimed  at  business — and  let  me  point  oi  t 
American  agriculture  still  represents  ot  r 
Nation  s  largest  business — for  the  pre  - 
.sumed  benefit  of  the  "working  man  an  1 
woman"  usually  results  in  headlines  cr 
j>rime  time  coverage.  On  the  other  hanc  , 
any  defense  of  our  private  enterpris  b 
?ystcm  or  profits  as  the  foundation  c  f 
our  free  society  is  likely  to  be  ignorec  , 
considered  self-serving  or  politically  ex  - 
pcdient  in  behalf  of  so-called  speciil 
interest. 

Let  me  say  I  have  a  special  interes  . 
My  special  interest  is  doing  what  I  ca  i 
to  help  revitalize  rural  America.  Pxi  t 
simply,  I  think  it  is  fime  to  quit  deludin ; 
ourselves  that  "big  government"  ca  i 
somehow  be  a  source  of  jobs,  incomi  . 
social  progress.  The  effects  of  our  pri- 
vate enterprise  system  in  a  period  cf 
economic  hardship  will  surely  be  hars  i 
but  compared  to  the  problems  we  ai ; 
experiencing  and  could  experience  wit  i 
;>  government  controlled  economy,  I 
t'link  the  private  enterprise  system  i:  , 
V  ithout  question,  much  more  desirabli  . 

This  is  so  true  today  in  rural  Americi  . 
In  response  to  a  growing  shortage  cf 
food,  controls  were  relaxed  and  thi 
farmer  responded  with  unprecedente  1 
inoduction.  Unfortunately,  export,  pro- 
gram, and  marketing  controls  have  bee  i 
dragged  back  into  the  picture  due  largel  i' 
to  political  pressure.  Prices  for  our  basi : 
commodities  are  now  depressed  and  as  i 
result  so  is  our  food  production  capabil  - 
ity. 

Mr.  Speaker,  the  following  editoritl 
from  the  Febrtiary  Issue  of  the  Fanj 
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Journal  sums  up  in  everyday  language 
what  I  have  been  trying  to  say  and  what 
we  are  di.scussing.  The  article  Is  entitled 
"Profits  Aren't  Obscene"  and  I  think  it 
should  be  required  reading  for  everyone 
interested  in  our  Nations  economic 
problems. 

Again,  I  thank  the  gentlemen  from 
New  York  for  affording  me  the  opportu- 
nity to  take  part  in  this  discussion  and 
for  his  leadership  in  making  this  special 
order  possible. 
The  article  follows: 

Profits  Aren't  Obscene! 
For  more  thnn  a  decade  now,  the  U.S. 
business  enterprise  system  has  been  under 
increasingly  virulent  attack.  During  the 
1960s,  businesses  got  a  lion's  share  of  the 
blame  for  the  nation's  social  ills:  racial  dis- 
crimination in  hiring,  polluting  the  air  and 
water;  killing  and  maiming  employees  with 
unsafe  factories;  and  neglecting  their  med- 
ical and  retirement  needs. 

The  attacks  have  shifted  to  new  fronts  in 
the  past  year  or  two:  Watergate  and  Its  ille- 
gal campaign  contributions;  neglect  of  the 
nation's  fuel  and  power  needs;  and  now 
blame  for  high  profits  and  high  prices. 

We're  not  feeling  sorry  for  any  particular 
Industry  or  corporation.  Many  of  them  de- 
serve the  criticisms  they've  gotten.  Besides, 
public  as  well  as  competitive  pressures  are 
part  of  the  game,  as  every  businessman 
knows  before  he  signs  on. 

But  we  are  alarmed  by  one  proposed  cure 
that  keeps  popping  up.  During  the  oil  em- 
bargo a  year  ago.  several  members  of  Con- 
gress declared  that  the  U.S.  should  set  up  a 
government  oil  corporation  "to  bring  more 
competition  to  the  oil  indu.stry."  When  Con- 
solidated Edl.son,  New  'S'ork  City's  power  sup- 
plier, got  into  financial  difflciUty  last  spring, 
a  New  York  Times  editorial  suggested  that  It 
might  be  a  good  idea  for  the  State  of  New 
York  to  own  all  power  plants.  And  when  Pan 
American  Airways  fell  onto  hard  times,  there 
were  claims  that  only  a  government-owned 
airline  could  compete  with  other  interna- 
tional carriers. 

Some  farmers  have  joined  in  criticizing 
business,  particularly  when  they've  had  to 
pay  $350  a  ton  for  anhydrous  ammonia  or 
$26,000  for  a  new  tractor.  Of  course.  It  Is  part 
of  the  free-market  system  to  resist  price  in- 
creases every  way  you  can.  But  we  hope  farm- 
ers won't  attack  private  ownership  itself. 

Right  now  it's  popular  to  condemn  profits 
as  being  too  high.  The  U.S.  Bureau  of  Labor 
Statistics  reports  that  between  November 
1973  and  November  1974  the  inflationarv  rate 
was  12.1'..  Add  to  that  a  minimum  4% 
or  5';  real  return  on  a  risky  investment  like 
common  stocks,  and  profits  for  the  year 
should  have  averaged  16'.  to  17'.'.  Forbes 
Maga-.ine  -says  in  its  Jan.  1,  1975  "Report  on 
American  Indu.stry"  that  the  median  return 
to  equity  (dividends  and  capital  apprecia- 
tion to  stockholders)  for  the  850  largest 
corporations  last  year  was  1:5.3' .  .  No  wonder 
the  stock  market  is  depressed. 

Before  condemning  high  piofits.  we  should 
remember  that  grain  farmers  who  harvested 
decent  yields  last  year  are  as  vulnerable  as 
any  businessman  to  the  charge.  Some  farm- 
ers could  be  accused  of  making  profits  of 
100  ■'e  or  more.  Yet  you  know  how  many 
poor  years  a  single  good  year  often  has  to 
pay  for.  You  also  know  that  if  you're  going 
to  add  new  macliinery.  put  up  buildings  or 
buy  more  land,  profits  must  provide  the  capi- 
tal to  do  It. 

Many  businessmen.  Including  farmers,  are 
feeling  the  growing  squeeze  on  capital.  Cattle 
feeders  felt  It  last  summer.  So  did  power 
companies,  who.  In  spite  of  the  need  for 
new  generators,  were  unable  to  float  new 
bond  Issues.  Investors  Just  weren't  interested 
in  buying  utility  bonds^not  when  they  could 


get  U.S.  Treasury  bills  and  notes  at  record 
rates  of  interest. 

If  the  capital  squeeze  continues,  one  day 
It  will  be  farmers — not  Lockheed  or  Pan 
Am — who  go  to  Washington  to  ask  Uncle 
to  be  their  "lender  of  last  resort."  Like 
any  other  lender,  when  Uncle  extends  credit. 
he  often  asks  for.  and  gets,  control. 

Vermont  Royster.  former  editor  of  the 
Wall  Street  Journal,  summed  up  the  situa- 
tion well  in  a  recent  column:  "Even  the  most 
obtuse  politician  can  see  how  the  plight  of 
the  auto  business  translates  into  lines  of 
unemployed.  But  a  Senator  Jackson  can  still 
talk  about  the  'obscene  profits'  of  oil  com- 
panies at  a  time  when  the  real  welfare  of 
people  calls  for  untold  billions  of  capital 
Investment  to  find  and  deliver  new  oil. 

"It  never  seems  to  occur  to  the  rallers 
against  business  that  if  new  oil  supplies  aren't 
found  .  .  .  the  lines  of  the  unemployed  will 
grow  even  longer." 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
commend  the  gentleman  from  New  York 
(Mr.  Kemp)  for  taking  this  special  order 
to  discuss  the  state  of  the  economy.  I 
subscribe  to  his  "Statement  of  Economic 
Principles."  Unfortunately,  our  mutual 
view  of  the  economy  and  what  needs  to 
be  done  to  combat  Inflation  heretofore 
has  not  met  with  approval  by  a  majority 
of  the  Congress  and  the  Federal  Gov- 
ernment. 

Well,  I  have  said  it  probably  1  million 
times,  but  I  will  say  it  again — we  cannot 
spend  ourselves  Into  prosperity  and  out 
of  inflation.  On  the  contrary,  the  single 
greatest  cause  of  Inflation  is  the  Federal 
Government  and  its  monetary  policies. 

This  rational  debt  of  over  one-half 
trillion  dollars  did  not  happen  by  some 
exterior  force  outside  our  control.  It  has 
happened  because  this  Congress  and  the 
preceding  20  or  so  Congresses  have  been 
on  a  spending  spree  with  little  or  no  re- 
gard for  the  consequences.  Congress  has 
acted  like  the  proverbial  drunk  with  a 
credit  card,  and  in  order  to  pay  for  all 
the  pie-in-the-sky  things  we  have 
dreamed  up  over  the  years,  the  Federal 
Reserve  simply  increases  the  money  sup- 
ply by  borrowing  whatever  is  needed. 

It  is  really  not  too  difficult  to  under- 
stand inflation.  It  is  the  inevitable  result 
of  increasing  Government  spending — 
faster  than  we  have  been  willing  to  pay 
for  it  through  taxation. 

From  1963  through  1968  the  percent- 
age of  national  income  represented  by 
Government  domestic  spending  increased 
from  24  to  27  percent.  From  1968  through 
1973,  it  jumped  from  27  to  32  percent. 
Meanwhile  the  national  debt  soars,  dou- 
ble-digit inflation  is  with  us,  and  pro- 
d'lctivity  lags. 

Now,  we  have  a  budget  that  calls  for 
a  $51  billion  deficit.  Of  course,  we  will  be 
lucky  to  get  through  with  a  deficit  of 
less  than  $70  billion  for  fiscal  1976. 

Several  years  ago  I  recall  that  a  hand- 
ful of  the  most  vocal  opponents  of  deficit 
spending  predicted  that  future  genera- 
tions would  literally  pay  for  this  folly. 
They  were  right.  The  future  generation 
has  arrived.  We  are  paying  now  for  40 
years  of  unbridled  Government  spending 
with  $3  bags  of  sugar,  70  cents  per  gallon 
gas.  ad  nauseam.  And  this  is  just  the  be- 
ginning. Who  would  have  thought  10 
years  ago  that  a  six-pack  of  cola  would 
cost  more  than  a  six-pack  of  beer?  Who 
would  have  thought  that  a  so-called  me- 
dium priced  car  would  go  for  $5,000? 
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Frankly,  I  am  not  at  all  certain  the 
future  holds  promise  for  an  end  to  this 
madness.  Congress  would  not  practice 
restraint.  Far  too  many  of  our  colleagues 
still  feel  that  their  constituents  really 
like  all  this  spending.  Maybe  they  are 
right.  But  those  constituents  are  going 
to  have  to  pay  the  piper. 

The  gentleman  from  New  York  (Mr. 
Kemp  »  and  the  other  brave  few  who  are 
ti-j'ing  to  tell  this  story  deserve  to  be 
heard,  and  hopefully  some  people  will 
start  listening.  The  gentleman  has  in- 
troduced thoughtful,  comprehensive 
legislation  that  deserves  consideration. 
It  certainly  makes  more  sense  than  all 
these  deficit  budget  proposals  floating 
around.  His  bill  is  designed  to  help  es- 
tablish the  integrity  of  the  Government 
and  its  monetary  policy  through  the  im- 
position of  ceilings  on  both  revenue  and 
budget  outlays.  This  would  be  done  by 
tightening  the  issuance  of  additional 
money  by  the  Federal  Reserve— a  very 
noble  purpose,  indeed. 

The  Government  causes  inflation, 
thus  the  Government  can  stop  inflation. 
First  and  foremost  we  have  got  lo  stop 
unnecessary  Federal  spending  over  reve- 
nue taken  in.  Secon(i,  we  have  got  to 
stop  printing  phoney  money  to  pay  for 
the  Federal  Government's  version  of 
Utopia,  and  lastly  the  Government  must 
start  offering  incentives  to  private  in- 
dustiy  through  tax  credits  and  a  reduc- 
tion in  top  heavy  antibusiness  edicts, 
.such  as  OSHA  regulations,  in  an  attempt 
to  step  up  production,  which  most  econ- 
omists agree — steps  up  employment. 

Mr.  CONLAN.  Mr.  Chairman,  any  talk 
about  the  economy  and  how  to  stop  in- 
flation that  causes  recession  and  unem- 
ployment must  consider  an  important 
point  from  the  President's  state  of  the 
Union  message,  when  he  said  to  the 
American  people : 

What  we  most  urgently  need  today  Is 
more  spending  money  in  yoxir  pockets  rather 
than  in  the  Treasury  in  Washington. 

Government  is  the  only  organization 
competing  against  individual  citizens 
and  productive  enterprises  in  the  private 
sector  for  spending  money. 

There  are  three  ways  Government  ob- 
tains money  for  its  own  projects:  First, 
through  taxation.  Second,  through  defi- 
cit spending  that  borrows  on  tomorrow's 
productivity  and  earning  power.  Third, 
by  inflating  the  money  supply  with  an 
infusion  of  new  printed  dollars  from  the 
Federal  Reserve  System. 

Politicians  do  not  like  to  increase 
taxes,  which  is  the  honest  way  of  com- 
mitting people  to  support  their  spending 
ideas  and  receiving  their  approval  for 
new  Government  projects.  Voters  would 
throw  them  out  of  office  for  spending 
money  on  most  of  their  extravagant  and 
wasteful  schemes. 

Liberals  in  Congress  have  worked 
around  this  thorny  political  problem  of 
increased  taxes  for  new  and  expanded 
programs  with  the  dishonest  almost- 
secret  tax  of  deficit  spending,  which  is 
why  today  we  were  again  asked  to  in- 
crease the  limit  of  the  multi-billion 
dollar  national  debt. 

Assuming  Congress  does  not  agree  to 
the  President's  proposed  $17.5  billion  in 


budget  cuts — which  I  personally  feel  is 
not  enough— Federal  spending  in  fiscal 
year  1976  will  be  $100  billion  more  than 
1974.  The  combined  deficits  of  1975  and 
1976  will  also  be  $100  bilKon.  That  is 
more  than  a  third  of  our  entire  U.S. 
money  stock,  which  Is  currently  around 
$284  billion. 

These  horrendous  Federal  deficits  are 
the  direct  result  of  legally  required 
spending  by  the  Congress.  They  will  be 
higher  still  if  liberal  leaders  of  Congress 
push  through  their  political  vote-buying 
but  economically  foolish  tax  cut  propo- 
sals without  a  comparable  cut  in  Gov- 
ernment spending.  This  is  why  the  na- 
tional debt  limit  will  have  to  be  jacked 
up  to  over  $60  billion  by  1976. 

In  addition  to  catastrophic  deficits  and 
otiier  economic  mush-headedne.ss  by 
Congress,  liberals  on  my  House  Banking 
Committee  have  this  week  rolled  out 
their  big  guns  to  get  through  a  big  in- 
crease in  the  Nation's  money  supply.  This 
requirement  for  the  Federal  Reserve  to 
crank  out  additional  money  will  not  be 
backed  by  increased  productivity,  the 
only  honest  way  to  increase  the  money 
supply,  and  thus  will  result  in  more  in- 
flation. 

If  their  proposal  goes  through,  the  new 
printing-press  money  will  depreciate 
everyone  else's  money.  The  Government 
will  be  taking  spending  power  from  the 
people,  particularly  the  low-  and  middle- 
income  people,  to  u.se  on  its  own  boon- 
doggles. This  will  also  increase  the  prices 
of  all  goods  and  cause  interest  rates  over 
the  long  haul  to  soar  even  higher. 

Our  goal  must  be  to  drastically  reduce 
Government  spending  to  eliminate  much 
of  the  1975-76  deficit.  If  Government 
borrows  more  money  from  the  public, 
private  l)orrowers  will  be  deprived  of 
lendable  funds  and  interest  rates  will  be 
higher. 

Consider  the  staggering  economic  im- 
pact if  Government  takes  more  lendable 
money  away  from  the  private  sector: 

All  commercial  and  industrial  loans  in 
1973  totaled  only  $156  billion.  Outstand- 
ing auto  loans  and  charge  accounts  were 
$61  billion.  And  FHA  mortgages  totaled 
S68  billion.  If  investors  bought  another 
$100  billion  in  Federal  securities,  other 
potential  uses  of  such  fluids — such  as 
auto  loans  and  home  mortgages — would 
have  to  get  by  with  much  less.  Tlius  the 
economy  will  not  get  the  shot  in  the  arm 
it  desperately  needs,  and  areas  of  the 
economy  most  hurt  by  the  current  reces- 
sion will  continue   to  suffer. 

I  .say  cut  Federal  spending,  and  cut  it 
now.  Put  money  back  int'i  citizens'  pock- 
ets and  into  the  private  sector.  Develop 
a  sound  program  to  reduce  the  budget 
and  eliminate  the  1975-76  deficit  now. 
Here  is  my  proposal,  introduced  in  a 
package  of  five  bills  in  this  Congre-ss: 

First,  place  a  3-year  moratorium  on 
all  U.S.  foreign  aid  (H.  Con.  Res.  9» . 

Second,  reduce  the  1976  Federal  budg- 
et by  at  least  enough  to  put  it  10  per- 
cent below  what  was  spent  in  1975  <H. 
Con.  Res.  36) . 

Third,  impose  an  immediate  morato- 
rium on  new  Federal  spending  programs 
<H.  Con.  Res.  10). 

Fourth,  balance  the  Federal  budget 
evei-y  year,  tie  the  growth  of  Federal 


spending  to  the  growth  of  national  pro- 
ductivity, and  establish  a  firm  monetary 
policy  to  prevent  inflationary  growth  of 
the  money  supply  <H.R.  1252) . 

Fifth,  pass  a  constitutional  amend- 
ment forbidding  future  Federal  deficits 
and  requiring  gradual  repayment  of  our 
half-trillion-dollar  national  debt  iK.J. 
Res.  5). 

And  for  des.sert,  let  us  require  all 
foreign  nations  to  pay  us  what  they  owe 
for  U.S.  loans — money  and  equipment — 
during  the  two  World  Wars  and  the 
Korean  conflict.  The  total  bill,  with  in- 
terest, comes  to  hundreds  of  billions  of 
dollars.  Prance  alone  still  owes  us  $6 
billion  from  World  War  I,  and  the  Soviet 
Union  owes  us  $2.6  billion  from  Lend- 
Lease.  The  list  goes  on  and  on. 

Americans  do,  indeed,  need  more 
spending  money  in  their  own  pockets. 
Let  us  stop  the  destructive  flow  of  money 
from  the  productive  sector  of  our  econ- 
omy into  the  hands  of  bureaucrats  in 
the  nonproductive  Government  sector. 
And  let  us  make  foreign  nations  pay  back 
the  billions  they  owe  us  to  help  put  our 
economy  straight  and  create  jobs. 

Mr.  GUYER.  Mr.  Speaker,  nearly  2 
years  ago  we  publicly  predicted  the 
coming  of  an  energy  crisis  and  since  that 
time  the  majority  party  has  submitted 
no  program  nor  put  forth  any  solutions 
to  deal  with  this  most  critical  situation. 

The  events  of  the  past  2  years  have 
made  us  painfully  aware  that  the  United 
States  must  achieve  energy  self-suHfi- 
ciency  at  the  earliest  possible  date.  It  is 
obvious  that  to  become  independent  of 
foreign  energy  supplies,  we  must  move 
rapidly  to  develop  alternative  energy 
sources.  The  prospect  and  need  for 
reaching  our  goal  is  great.  We  must  de- 
velop methods  to  draw  power  from  the 
Sun,  extract  oil  from  our  shale,  make 
gas  from  our  vast  coal  supplies  and  take 
heat  from  the  Earth's  core. 

The  role  that  the  Government  plays 
in  the  development  of  these  alternative 
energy  resources  will  evolve  in  the  next 
several  years.  Neither  compulsory  ration- 
ing, further  allocation,  quota  systems, 
regulations,  controls,  nor  press  releases 
and  rhetoric  will  expedite  the  achieve- 
ment of  our  energy  goals.  Only  prompt 
and  bold  action  will  suffice.  We  must 
create  incentives  for  industry  to  assume 
the  responsibility  of  creating  new  energy 
.sources  and  to  perfect  the  technology  to 
further  develop  those  supplies  for  speedy 
utilization.  The  private  sector  of  our 
economy  has  the  professional  know-how. 
expertise,  and  the  capital  resources  and 
motivation  to  make  self-sufficiency  a 
reality. 

Tlie  free  enterprise  system,  over  the 
past  199  years,  has  made  America  the 
greatest  Nation  on  Earth.  Let  us  not  lose 
faith  in  that  economic  system  as  we 
strive  to  keep  our  country  strong,  free, 
productive,  and  self-reliant. 

Mr.  ASHBROOK.  Mr.  Speaker,  for  a 
number  of  years  I  have  warned  my  col- 
leagues that  irresponsible  Federal  spend- 
ing would  seriously  injure  our  Nation. 
Despite  my  warnings,  the  Congress  has 
continued  to  spend  far  beyond  the  Na- 
tion's means. 

The  result  today  is  a  .soaring  national 
debt  and  double-digit  inflation.  Inflation 
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means  a  higher  cost  of  living  and  a  gio\  - 
ing  rate  of  unemployment,  which  td- 
gether  are  putting  a  terrible  squeeze  c  n 
many  American  families.  Action  must  1  e 
taken  now  to  help  bring  inflation  imdi  r 
control 

First,  Congress  must  cut  Feder  il 
spending.  Unfortunately,  too  many  :  n 
the  Congress  talk  of  economy  but  vo  e 
for  new  programs  and  much  higher  ai  - 
propriations  for  existing  programs — eve  ii 
though  their  usefulness  may  be  unknow:  i. 
Federal  spending  can  be  cut.  A  limitc  - 
tion  can  be  placed  on  the  number  of  go;  - 
ernmental  ofBclals.  Additional  cuts  can 
be  made  in  a  number  of  other  progran  s 
including  foreign  aid.  Our  country  sin  - 
ply  cannot  afford  $350  billion  budgets. 

Second.  I  suggest  that  the  Congre;  s 
and  the  administration  both  start  usir  g 
the  zero-base  budget  concept.  Under  th  s 
plan  each  agency  and  department  woul  i 
have  to  justify  its  whole  program  eac  i 
year.  Some  will  ask  if  that  is  not  alreac  y 
done.  In  reality  departments  and  ager  - 
cie.s  only  are  asked  to  justify  increases 
in  their  authorizations  and  appropria  - 
tions  of  funds.  The  result  is  that  mauy 
programs  continue  year  after  year  wit  i 
few  knowing  if  the  program  has  outlive  i 
its  usefulness.  Over  the  years,  progran:  s 
develop  their  own  constituencies.  Thj 
constituency  may  be  made  up  simply  c  f 
those  wiao  administer  the  program.  Ver  f 
seldom  is  there  movement  to  eliminat  ? 
programs  that  may  have  become  out  - 
dated. 

Tliird.  tiie  Federal  budget  should  h; 
changed  in  order  that  all  Federal  ex- 
penditures are  included.  To  accomplis  i 
this  some  clianges  will  be  needed  in  exist  - 
ing  laws.  The  new  Committee  on  th; 
Budget  in  both  tlie  House  of  Represent  - 
atives  and  the  Senate  should  take  Intj 
consideration  the  totality  of  Federf  1 
spending. 

Action  on  these  proposals  will  start  ii  s 
on  the  road  to  controlling  the  ravages  a  [ 
mflation.  The  increasing  cost  of  Uvin  t 
can  be  turned  around  but  it  will  tak; 
action.  These  suggestions  will  provide  th  ; 
framework  for  a  policy  of  prosperit : 
without  inflation. 

Mrs.  HOLT.  Mr.  Speaker,  for  mor  ? 
than  a  generation,  the  Government  o: 
the  United  States  has  been  perpetuatln  ; 
an  ecoaomic  fraud  on  the  Amedcai  i 
people. 

The  political  leaders  of  this  countr:  ■ 
have,  in  effect,  been  telling  the  peopl ; 
that  Federal  money  is  free;  that  th ; 
Federal  Government  can  infinitely  ex- 
pand services  without  imposing  proper  • 
tlonate  costs  on  the  people. 

Reduced  to  its  simplest  terms,  th  ( 
popular  notion  has  been  that  Govern  • 
ment  can  produce  wealth  by  printin  ; 
more  money.  Presidents  and  Members  o 
Congress,  of  both  parties,  have  ignorei , 
the  timeless  truth  that  money  mus 
represent  something  in  value. 

In  the  last  5  fiscal  years,  including  tin : 
current  one,  we  have  produced  a  cumula 
t^e  budget  deficit  of  $100  billion. 

The  Federal  debt  has  reached  an  al 
most  luiimaglnable  total  of  half  a  tril 
lion  dollars.  Interest  payments  on  tha ; 
debt  amount  to  $41  billion  in  the  curren  , 
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fiscal  year,  and  will  leap  to  new  heights 
in  the  next. 

With  manic  spending  pouring  billions 
of  unearned  dollars  Into  our  currency, 
nobody  should  have  any  doubts  about 
why  price  inflation  accelerated  to  an  an- 
nual rate  of  more  than  12  percent  last 
year. 

I  rise  today  to  urge  every  Member  of 
Congress  to  tell  the  bald  truth— that 
evei-y  dollar  spent  by  the  Government  is 
extracted  from  the  people  either  by 
taxation  or  inflation,  which  is  a  cniel 
and  sly  erosion  of  the  people's  earnings. 
There  is,  at  least,  honesty  in  taxation. 
The  cost  of  growing  Government  is  im- 
posed on  the  people  with  a  direct  and 
comprehensible  charge  voted  by  their 
elected  representatives.  I  daresay  that 
the  growth  of  Government  would  be 
slowed  considerably  If  we  were  required 
to  balance  spending  with  taxation. 

Financing  Government  with  inflation, 
however,  is  a  practice  fit  for  scoundrels. 
It  is  dishonest.  The  Congress  has 
habitually  voted  to  spend  billions  more 
than  anticipated  revenues,  billioiis  more 
than  tolerable  rates  of  taxation  would 
allow. 

But  how  many  times  have  we  heard 
Members  of  Congress  tell  the  people  that 
deficit  spending  is  taken  from  tlieir  earn- 
ings as  suiely  as  though  it  had  been  taxed 
away?  The  people  hardly  e\er  hear  such 
truth  from  their  elected  representatives. 
The  recession  we  are  enduring  today 
was  caused  in  inflation.  Government  bor- 
rowing on  a  grandiose  scale  drained  the 
capital  markets  and  forced  interest  rates 
to  record  highs,  plunging  the  homebuild- 
ing  industry  into  depression  and  vastly 
increasing  the  costs  borne  by  e;ei-y  in- 
dustry. 

The  flood  of  unearned  cash  into  the 
currency  increased  the  price  of  every- 
thing until  massive  consumer  resistance 
developed.  Sales  of  goods  and  services 
sharply  declined  and  tlie  unemployment 
rate  climbed  above  7  percent. 

Suddenly,  the  President  and  nearly 
everybody  in  the  Congress  is  in  a  panic 
to  fight  recession  and  unemployment, 
which  are  the  inevitable  consequence  of 
the  inflationary  policies  we  have  pursued. 
Tax  reductions  of  $16  to  $22  billion  are 
now  proposed  as  the  method  of  stimulat- 
ing the  economy. 

Now,  I  enjoy  voting  for  a  tax  cut  as 
much  as  anybody  in  the  Congress,  espe- 
cially since  I  have  long  believed  that  gov- 
ernment takes  too  much  from  the  people, 
and  spends  their  money  in  ways  they 
would  never  tolerate  if  they  know  what  is 
really  going  on  here. 

But  those  of  us  who  think  about  the 
consequences  of  our  acts  are  very  con- 
cerned about  these  tax  cut  proposals,  be- 
cause we  doubt  whether  the  congression- 
al majority  will  match  them  with  spend- 
ing cuts. 

As  a  consequence,  we  are  confronted 
with  the  prospect  that  the  Federal  budg- 
et for  the  next  fiscal  year  will  be  $50  to 
$70  billion  In  the  red,  a  new  record  for 
peacetime. 

If  we  fail  to  cut  spending  significantly, 
if  we  fall  to  make  the  hard  decisions,  we 
will  be  exiiericncing  a  rate  of  inflation  by 


1977  that  will  make  last  year's  12  percent 
seem  mild  by  comparison. 

In  the  son-y  circumstances  of  the  Fed- 
eral budget,  a  tax  cut  Is  not  returning 
sui-plus  revenues  to  the  people.  It  means 
only  that  the  Federal  Government  will  be 
borrowing  $16  to  $22  billion  more  than 
it  would  otherwise  have  borrowed. 

What  is  being  proposed  is  an  exchange 
of  some  taxation  for  more  inflation  as  a 
method  of  financing  government,  unless 
we  are  able  to  cut  deeply  into  spending. 

Let  us  heai  no  more  talk  about  the 
budget  being  uncontrollable.  We  have  the 
responsibility  to  control  it. 

There  are  approximately  975  Federal 
domestic  programs,  of  greater  and  lesser 
value  and  efficiency.  We  must  separate 
what  is  essential  from  what  is  merely 
desirable. 

We  have  been  sailing  along  for  too 
many  years  on  a  magic  carpet  of  imag- 
ined affluence.  We  piled  billions  of  debt 
upon  billions  of  debt,  wallowing  in  un- 
earned money  that  devalues  the  real 
earnings  of  the  people. 

Such  irresponsibility  will  surely  ruin 
tills  great  Republic  unless  we  practice 
discipline  and  restraint. 

Just  think,  a  mere  5  percent  reduction 
in  Federal  spending  would  provide  suffi- 
cient savings  to  finance  the  proposed  tax 
cut  in  the  1976  fiscal  year. 

We  would  not  then  be  exchanging  some 
taxation  for  more  inflation.  We  would 
not  be  practicing  fraud. 

The  tax  cut  would  mean  something  if 
it  were  balanced  with  reductions  in 
spending,  and  most  importantly,  the  dol- 
lars thus  released  to  the  citizens  would 
represent  something  of  value. 

The  question  is  whether  we  are  respon- 
sible public  officials,  or  are  we  practition- 
ers of  deception,  bamboozling  the  public 
with  the  same  old  deceit  we  have  watched 
for  a  whole  generation? 

Mr.  ROBERT  W.  DANIEL.  JR.  Mr. 
Speaker,  today  I  joined  with  many  of 
my  colleagues  in  a  statement  of  alterna- 
tive economic  policies  which  I  believe 
offers  a  responsible  solution  to  our  dual 
economic  problems  of  inflation  and  re- 
cession. 

I  am  principally  concerned  with  con- 
troUing  the  runaway  growth  of  govern- 
ment expenditures  and  increasing  Fed- 
eral deficit. 

This  year  goverimient  at  all  levels — 
Federal.  State,  and  local— will  borrow 
about  80  percent  of  all  funds  raised  In 
the  Nation's  bond  market.  This  is  up 
from  60  percent  from  last  year.  Such 
government  dominance  of  the  financial 
markets  squeezes  out  private  borrowers 
and  puts  upward  pressure  on  interest 
rates. 

If  we  can  curb  government  spending 
through  elimination  of  wasteful  spend- 
ing programs,  then  we  can  reduce  the 
need  for  government  boiTowing  from  the 
capital  markets  and  put  a  brake  on  in- 
flation. 

Mr.  MARTIN.  Mr.  Speaker,  the  state- 
ment on  alternative  economic  policies 
discussed  here  this  afternoon  Is  the  "Old 
Time  Religion"  and  I,  for  one,  am  get- 
ting tired  of  the  way  the  free  enterprise 
.system,  the  profit  motive,  and  individual 
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initiative  are  being  kicked  around  in  this 
Congress  and  this  country. 

It  is  time  for  this  counti-y  to  call  a  halt 
to  congressional  mismanagement  in  the 
form  of  straightjacketing  the  economy 
and  trying  to  solve  problems  by  throw- 
ing money  at  them. 

For  too  long  we  have  been  loading  the 
private  sector  up  with  requirements 
which  reduce  the  quantity  of  goods  pro- 
duced per  unit  of  labor  expended  in  their 
production.  When  our  basic  problem  is 
declining  production,  coupled  with  ris- 
ing costs  to  produce,  it  ought  to  appear 
ridiculous  that  the  solution  is  180  degrees 
around  from  further  increasing  costs  to 
produce  and  further  diminishing  the 
ratio  of  production  to  labor  input.  We 
cannot  afford  to  continue  to  shift  em- 
ployees from  productive  work  to  paper- 
work. 

Regulatory  reform  was  an  important 
part  of  the  President's  almost  forgotten 
"WIN"  program.  It  deserves  to  be  resur- 
rected as  a  major  goal.  I  believe  very 
strongly  that  we  cannot  long  escape  the 
inflation /recession  crunch  without  in- 
creasing the  amount  of  production  out- 
put per  unit  of  labor  and  capital  input. 
Greater  productivity  rewards  suppliers 
of  both  capital  and  labor  in  the  form  of 
higher  wages  and  higher  profits.  If  the 
employer,  the  employee,  and  the  investor 
all  gain — and  recognize  that  they  all 
gain — we  can  have  hope  of  not  sliding 
down  the  razor  blade  of  class  division  the 
way  Europe  has  done. 

But,  if  we  continue — albeit  with  mo- 
tives as  pure  as  today's  driven  snow — be- 
fore it  turned  to  slush— to  overregulate 
with  our  OSHA's,  NEPA's,  and  the  hke, 
we  will  continue  to  reduce  productivity. 
Nobody  Intends  that  that  should  hap- 
pen— at  least,  I  hope  not — but  if  a  fac- 
tory that  used  to  have  100  employees,  95 
of  whom  worked  on  an  assembly  line  pro- 
ducing 100  widgets  a  day  has  to  hire  five 
more  white  collar  employees  to  record 
sanitary,  environmental,  racial,  and 
other  data  for  our  bureaucracy,  we  go 
from  one  widget  per  man-day  of  labor 
to  95  percent  of  a  widget  per  man-day  of 
labor,  with  widget  costs  rising  propor- 
tionately. A  surgeon  can  waltz  through 
a  gall  bladder  operation  in  30  minutes 
and  have  to  spend — or  hire  someone  to 
spend — a  couple  of  hours  filling  out  Gov- 
ernment-required forms. 

Then,  when  widgets  and  gall  bladders 
become  more  expensive  we  blame  the  free 
enterprise  system. 

Well,  since  almost  everything  worth 
quoting  is  in  either  the  Bible,  Shake- 
speare, Churchill,  or  Pogo,  I  submit  from 
the  latter  that  "we  have  met  the  enemy 
and  he  is  us."  We — the  Government — 
must  assume  the  Uon's  share  of  blame 
for  declining  productivity. 

We  do  not  solve  that  problem  by 
throwing  money  at  it  in  the  form  of  con- 
ferences, committees,  and  programs  on 
productivity.  We  solve  it  by  backing  off 
on  requirements  that  result  in  diminish- 
ing the  percentage  of  a  business'  total 
payroll  that  creates  goods  and  services. 
Incidentally,  allowing  a  reduction  in  non- 
productive work  implies  fewer  nonpro- 
ductive Government  forms  and,  there- 


fore, a  need  for  fewer  nonproductive 
Government  employees  to  review,  ana- 
lyze, compute,  fold,  spindle,  and  mutilate 
them.  Them,  and  us. 

Out  there,  out  there  "where  the  broad 
fields  of  the  Republic  roll  on  under  tlie 
night,"  there  is  faith  in  our  system — 
more  than  we  find  here.  Today  I  received 
a  letter  from  a  constituent  who  has  been 
laid  off  for  60  days  from  the  job  he  held 
for  over  15  years,  and  I  would  like  to 
quote  him.  He  is  no  economist,  just  a 
formerly — and  future — middle-income 
American,  a  Democrat: 

We  will  come  out  of  this  slump  and  be  a 
stronger  country.  .  .  .  The  other  good  men  in 
Washington  will  help  us  to  do  what  we  can 
to  make  this  so  because  I  believe  it  is  my  job 
as  well  as  yours  to  do  what  we  can  to  make 
America  once  again  the  land  of  the  free  and 
the  home  of  the  brave.  Too  many  people  to- 
day are  not  brave  and  want  someone  else  to 
do  their  thinking  and  working  for  them. 

We  must  do  what  we  can  to  let  the 
American  people  do  for  ourselves.  I  would 
underscore  "ourselves  "  because  too  often 
of  lat€  I  have  heard  sentences  including 
"the  American  people — themselves"  as  if 
we  on  Capitol  Hill  and  in  the  bureauc- 
racy were  somehow  a  nation  apart. 

We — here  on  this  Hill — must  abandon 
fears  of  offending  special  interests,  be 
they  organizations  of  the  drawers  of 
benefits,  or  supporters  on  corporate 
boards.  We  are  all  elected  from  districts 
and  should  represent  them,  of  course,  but 
faced  with  hard  choices  affecting  this  en- 
tire Nation,  we  should  stake  our  political 
necks  on  how  our  districts  reflect  on  what 
we  have  done  for  all  America. 

We  must  let  this  economy  of  ours  get 
moving  again.  We  must  encourage  peo- 
ple to  work,  to  invest,  to  take  risks.  The 
worker's  freedom  from  the  fear  of  ups 
and  downs  in  the  job  market  must  be 
seen  as  tied  to  the  employer's  and  man- 
ager's freedom  from  the  fear  of  ups, 
downs,  ins.  and  outs  of  the  complexities 
of  well-intentioned  regulation  out  of 
Washington.  We  all  need  a  sense  of  se- 
curity. The  more  the  Government  in- 
trudes into  the  marketplace,  the  more 
complex  it  becomes  and  the  more  bets 
have  to  be  hedged.  We  must  encourage 
investors  to  run  the  risk  of  investing  in 
new  capacity;  we  must  encoura.ge  busi- 
nessmen to  n}Xi  the  risk  of  new  product 
lines;  we  must  encourage  the  working- 
man  and  his  family  to  run  the  risk  of 
investing  in  a  new  home — or  maybe  his 
company's  stock.  We  must,  to  put  it  sim- 
ply, encourage  America  to  restore  its 
faith  in  itself,  its  self-esteem.  We  can- 
not sit  back  as  a  nation,  grumbling, 
whining,  and  pointing  fingers  of  blame  at 
the  pet  demon  of  the  day. 

The  American  people  are  not  lining 
up  for  the  dole.  The  American  people 
do  not  demand,  or  even  want,  their  Gov- 
ernment to  throw  money  at  them.  They 
do  not  insist  that  the  Government  solve 
their  problems.  Rather,  the  American 
people  are  looking  to  their  Government 
to  let  them  solve  their  own  problems  and 
to  provide  some  assurance  that  they  will 
not — once  at  work  to  solve  their  prob- 
lems— have  the  rug  pulled  out  from  be- 
neath them  by  a  new  edict  from  on  high. 


They  want  some  assurance  that  what- 
ever success  they  achieve  will  not  be 
penalized  and  that  their  Government  will 
allow  risks  to  be  run  and  the  rewards  to 
be  kept.  The  American  people  are  not 
crying  to  be  protected  from  their  own 
individual  errors — just  from  errors  in- 
flicted upon  them. 

I  suggest  that  there  are  three  major 
les.^^ons  to  be  learned  from  recent  errors 
inflicted  upon  the  people  of  this  Nation: 

First,  we  cannot  cure  inflation  and 
recession  concurrently  by  slapping  to- 
gether more  of  the  same  policies  that 
created  tliem.  More  spending,  higher 
deficits,  and  artificial  controls  are  not 
the  answer.  Tliey  caused  the  problems, 
and  causes  make  poor  cures; 

Second,  short-term  solutions  have  a 
way  of  becoming  permanent.  Wlien 
someone  is  given  a  temporary  break  or 
advantage,  they  will  feel  unfairly  pen- 
alized when  the  temporary  advantage 
rims  out.  and 

Third,  our  modified,  regulated,  taxed, 
and  subsidized — but  otherwise — free- 
enterprise  system  can  recover  and  fend 
for  itself  if  we  only  take  the  tourniquets 
from  about  its  neck. 

Mr.  ABDNOR.  Mr.  Speaker,  in  par- 
ticipating in  this  discussion  of  tlie  eco- 
nomic problems  confronting  our  Nation, 
I  would  be  remiss  if  I  did  not  devote  my 
remarks  to  what  I  consider  the  most 
significant  economic  problem  confront- 
ing the  people  of  my  State  of  South  Da- 
kota. Tliat  problem  is  inflation  and  the 
hardship  it  is  causing  for  an  area  which 
has  its  primary  dependence  on  an  agri- 
culture base.  Certainly  the  recession  is 
not  easy  for  anyone. 

I  would  submit,  however,  one  of  the 
major  reasons  we  are  in  a  recession  is 
tlie  fact  that  we  have  been  on  such  an 
inflation  binge  for  so  long  that  some- 
thing had  to  give. 

And  give  it  did  when  the  people  quit 
buying  automobiles  and  other  goods 
which  they  felt  were  too  high  priced. 

The  combination  of  inflation-reces- 
sion is  a  relatively  new  experience  for 
America. 

Productivity  serves  as  an  important 
measuring  stick  in  the  measuring  of  in- 
flation. 

We  find  that  the  industries  of  Amer- 
ica rate  of  productivity  has  fallen  be- 
hind, this  has  contributed  immeasur- 
ably to  inflation. 

The  one  industry  that  stands  out  for 
their  outstanding  record  of  high  pro- 
ductivity is  agriculture. 

If  our  industry  as  a  whole  had  the 
record  for  productivity  that  we  find  in 
agriculture,  we  would  not  be  in  the  dis- 
astrous infiationary  period  this  country 
finds  itself  in  today. 

The  American  farmer,  however,  has 
been  taking  it  on  the  chin  for  a  good 
long  time.  Through  most  of  the  past 
quarter  of  a  century  he  has  found  him- 
self going  through  the  economic  wringer 
that  we  call  the  "cost-price  squeeze." 

During  that  25 -year  period,  the  in- 
come the  farmer  received  wsis  at  less 
than  what  we  call  full  parity.  In  other 
words,  he  was  not  enjoying  the  benefits 
of  the  prosperity  in  which  most  of  the 
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vest  of  America  participated.  His  cos  s 
of  operation  always  seem  to  run  a  hit 
higher  and  a  bit  ahead  of  his  receipt  5, 
thus  reducing  the  margins  of  profit  1  e 
would  otherwise  receive  had  he  the  san  e 
protection  others  have  in  the  marke  - 
places  of  America. 

The  farmer,  ho'vever.  cannot  .set  tl  e 
price  he  receives  for  tlie  goods  he  sell  >. 
Business  and  industry  can  and  do.  Wlae  n 
business  and  industry  liave  increasfd 
cost.s  in  their  operations,  they  raise  the  i 
prices.  The  farmer  is  the  victim  of  ti  e 
marketplace.  Someone  else  detennini  s 
the  price  he  is  to  receive  for  his  product ; 

For  a  short  period  during  this  pa  t 
quarter  of  a  century,  tliere  was  a  sharp 
escalation  in  farm  prices.  That  lasts  d 
about  as  long  as  it  takes  for  a  hailstori  ii 
to  wipe  out  a  good  crop.  Most  farmei  s 
did  not  benefit  from  the  high  prices  of  a 
year  and  a  half  ago  The  wheat  farme-, 
for  example,  had  already  marketed  h  s 
crop  when  the  big  wheat  sale  occurre  i 
which  sharply  raised  that  price.  Moi  t 
eveiTone  down  the  line  from  the  farnif  r 
shared  in  that  increase.  But  not  tco 
many  farmers.  What  the  fanner  re- 
ceived, in  large  part,  was  the  blame  fc  r 
the  increase  in  tlie  cost  of  bread. 

This  was  also  true  for  our  livestoci 
producers.  When  the  high  prices  came  fc  r 
cattle,  many  farmcr.s  had  sold  their  live  - 
stock.  Their  animals  were  already  in  tlie 
farm-to-meat  counter  chain.  For  the  rf  - 
mainder.  their  animals  were  not  read  i' 
for  market.  When  marketing  lime  cam  •, 
the  good  prices  were  down. 

But  the  farmer  got  the  blame  for  th  e 
high  beef  prices  in  the  grocery  store  ;. 
Unfortunately,  he  got  little  of  the  profit;  . 

Today,  many  livestock  producers  ai  i; 
on  the  point  of  bankruptcy. 

It  Ls  not  easy — nor  has  it  ever  been-  - 
to  operate  a  family  farm.  For  Americr. 
however,  tlie  family  farm  is  vital.  We  en  - 
.ioy.  because  of  our  agriculture,  the  high  - 
est  standard  of  living  of  any  people  o  i 
Earth  and  at  a  cast  that  takes  less  fror  i 
our  total  earning  power  than  anywheu 
else  in  the  world. 

This  stoi'>'.  however,  does  not  seem  t) 
get  told.  The  average  citizen  does  n(  t 
seem  to  have  the  proper  perspective  c  f 
what  agriculture  means  to  this  Nation, 

One  of  the  Nations  largest  grain  co- 
opei-atives  is  doing  something  about  thi:  , 
trying  to  set  the  record  straight  as  to  th  ? 
contribution  agriculture  makes  not  onl  / 
to  our  way  of  life  but  to  our  very  surviva  . 

FAR-MAR-(X).  Inc..  of  Hutchinsoi  . 
Kans..  is  sponsoring  a  series  of  message  > 
on  the  importance  of  farmers  as  a  valu- 
able resource.  One  of  this  firm's  recen; 
advertisements  appeared  in  the  U.£ . 
News  &  World  Report.  I  believe  it  tells  ai  i 
Important  story  which  should  be  of  sig- 
nificant Interest  to  all  Americans. 

It  is  a  story  that  deserves  an  importar  t 
place  in  any  discission  of  our  Nation  s 
economic  plight  and  certainly  is  worth,- 
of  consideration  today  as  we  review  th; 
problems  of  inflation. 

I  include  the  material  iu  the  Rec  or.  3 
at  tills  point: 

P.\R  MAR-CO  .  iNC  . 

Hutchinson.  Ko"' 

Farmers  are  a  valuable  resource. 

Let's  not  forget  it! 

If  we  take  time  to  li.sten  to  the  :ie\v.^ - 
makers  of  tlie  day,  nearly  everycne  tii  talk  • 
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Ing  about  food.  Food  reserves,  food  produc- 
tion, mahiutritlon.  We  can  yo  on  and  on 
But  stop  and  ttilnk  for  a  minute.  Wlio  Is 
the  most  valuable  and  vulnerable  link  be- 
tween food  production  and  the  dinner 
table?  It's  the  American  farmer,  who  is  sub- 
ject to  skyrocketing  Input  costs,  and  un- 
certain economic  returns. 

According  to  USDA  figures,  the  farmer 
paid  81'-  more  for  his  fertilizer  for  the  1974 
crop,  than  he  paid  In  1973.  That  was  only  If 
he  could  get  it.  Black  market  prices  ranged 
aoo  „   higher. 

Seed  for  crop  production  Ls  also  taken  for 
granted.  Yet.  it  too  Jumped  23';  In  cost  last 
year,  and  nearly  three  times  what  it  was  In 
1967. 

Farmers  know  what  the  cost-price  squeeze 
Is.  Otlier.s  must  recognize  this  also.  It  is 
time  to  acknowledge  the  farmer's  Importance 
as  one  of  the  world's  most  valuable  re- 
.sources. 

The  American  farmer  produce.s  food  for 
hinvself  and  many,  many  others.  This  ex- 
tremely important  contribution  can  be  con- 
tinued, but  only  if  he  can  have  profitable 
farming  operations. 

If  you   have  any  questions  or  comments, 
contact   me    personally.   V/e   will    appreciate 
hearing   from   you. 
Sincerely. 

George  Voth. 
Executire  Vice  Prei:id<.->it. 

Tur  F.xRMfii  Is  P.\yrNG  the  Pii'er.  Err  Look 
Who's  Dancing 

To  put  things  into  perspective,  let's  take 
a  look  at  what  the  American  farmer  is 
paying. 

He  paid  81'  more  In  1974  for  fertilizer 
tlian  he  did  in  1973.  And  that's  when  he 
could  get  it.  His  building  and  fencing  sup- 
ply costs  were  up  23';.  When  he  planted  his 
crops,  the  farmer  paid  20';  more  for  his  seed 
in   1974  than  lie  did  In   1973. 

These  are  Just  three  examples.  But  they 
show  what  the  fanner  is  having  to  pay  to 
the  large,  powerful  corporations  from  whom 
he  has  to  buy. 

It  becomes  even  more  shocking  when 
prices  are  compared  with  1967  levels.  For  the 
seven  year  period,  '.he  above  percentages 
explode  to  212';.  191'  .  and  263'^  re- 
spectively. 

As  the  American  farmer  is  feeling  this 
extraordinary  cost  squeeze,  he  is  also  feel- 
ing the  threats  against  his  only  real  hope 
for  survival 

Cooperatives  are  his  method  of  dealing 
with  the  powerful  buyers  and  sellers  on  a 
somewhat  more  equal  basis.  \et  there  are 
.some  who  .seek  to  destroy  this  efficient  mr.r- 
ketint;  system. 

Especially  with  today's  strangling  Infla- 
tion, we  can  no  longer  take  the  American 
farmer — and  his  productlon^for  granted. 
His  valuable  contribution  to  this  nation 
can  be  continued  only  If  we  provide  an 
atmosphere  conducive  to  profitable  farm 
operations. 

The  American  Farmer. 

Let's  not  take  him  for  granted. 

(One  in  a  series  of  messages  spciusored  ijy 
the  Nation's  largest  grain  cooperative  or.  be- 
half of  American  at;ri-busi'''e^smen.  FAR- 
MAR-CO,  Inc.,  The  Wiley  Building,  Hutchin- 
son, Kans.  67501.) 

Mr.  DICKINSON.  Mr.  Speaker,  we 
Americans  have  engaged  in  reckle.ss, 
deficit  spending  for  too  long  now,  and 
the  day  is  close  at  hand  when  we  must 
face  the  music  and  pay  the  piper.  Ramp- 
ant inflation  is  today,  indeed,  threatening 
the  very  ability  of  the  Department  of  De- 
fense to  "provide  for  the  national  de- 
fense." And  since  tlie  Congress  is  con- 
stitutionally responsible  for  national  de- 
fen.se.  I  believe  a  few  "sour  notes"  about 
Pentagon  problems  are  now  in  order. 


Even  though  the  total  strength  of  our 
Armed  Forces  has  been  cut  40  percent 
since  1968,  the  cost  has  increased  due  to 
inflation.  But,  as  a  percentage  of  gross 
national  product,  our  milltai-y  expendi- 
tures have  been  steadily  decreasing,  and 
iti  fiscal  year  1974.  were  only  6  percent. 
In  fiscal  year  1975,  that  figure  should  be 
about  5.9  percent. 

I  believe  that  today  peace  in  the  world 
i.s  dependent  upon  the  maintenance  of  a 
militai-y  balance  between  East  and  West, 
and  when  that  balance  is  upset,  we  risk 
war.  And  the  question  now  is.  "What  is 
happening  to  the  military  balance?" 

We  have  not  heard  of  a  reduction  in 
Soviet  military  expenditures.  To  the  con- 
trary, the  CIA  has  reported  that  real 
Soviet  military  spending  is  Increasing  at 
3  to  5  iiercent  per  year.  The  Soviets  out- 
spend  us  militarily,  and  have  since  1970, 
ill  terms  of  real  expenditures  or.  in  other 
words,  the  absolute  amount  of  goods  and 
services  which  a  given  number  of  rubles 
or  dollars  will  buy. 

Even  though  our  own  military  budget 
is  growing  in  terms  of  real  dollars,  the 
absolute  amount  of  goods  and  services 
purchased  is  decreasing  rapidly.  The.se 
facts  are  now  creating  a  seiious  disequi- 
librium in  the  balance  of  power  between 
East  and  West. 

Let  us  take  a  closer  look  at  what  is  ac- 
tually happening  to  our  defense  budget 
and  let  me  give  you  a  few  facts  and  fig- 
ures to  back  it  up. 

In  the  past  2  years.  Army  aviators'  fly- 
ing hours  have  been  reduced  by  over  25 
percent,  and  the  cost  of  each  hour  flown 
has  increased  42  percent.  The  consump- 
tion of  oil  and  petroleum  products  has 
been  reduced  by  21  percent  while  the 
cost  has  increased  by  58  percent.  The 
cost  of  procurement  of  a  small  steel  item 
like  track  shoes,  which  are  the  individ- 
ual links  comprising  the  track  on  tracked 
vehicles  such  as  tanks  and  armored  per- 
sonnel carriers,  has  increased  a  total  of 
S18.7  million  in  less  than  2  years.  But 
does  this  mean  we  can  reduce  or  elimi- 
nate our  need  for  such  items?  It  cannot 
be  done.  We  must  now  pay  the  price. 

We  all  know  what  has  happened  to 
our  utility  bills.  The  Army  has  that 
problem,  too.  In  the  past  year,  their  cost 
of  coal  has  increased  91  percent,  elec- 
tricity 58  percent,  and  water  and  sewage 
48  percent. 

The  .^rmy,  as  the  other  services,  has 
already  cut,  reduced,  and  shaved  right 
to  the  bone.  At  the  unit  level,  equipment 
shortages,  excessive  down  time,  the  non- 
availability of  spare  parts,  and  the  .short- 
age of  fuel  has  resulted  in  the  curtail- 
ment of  training.  The  standard  of  living 
of  our  military  personnel  has  dropped, 
and  if  the  trend  does  not  soon  reverse, 
we  v\  ill  be  faced  with  widespread  morale 
problems.  The  time  has  now  come  when 
their  budget  must  be  substantially  in- 
creased if  they  are  to  remain  capable 
of  fielding  an  eflfective  military  force. 

Let  us  take  a  look  at  the  Navy,  We 
know  that  a  ship's  useful  life  is  limited 
to  about  25  years.  Using  that  figure,  we 
must  build  an  average  of  20  ships  per 
year  just  to  maintain  a  fleet  of  500  ships, 
about  what  we  have  now.  And  if  we  could 
build  20  .^hips  per  year  and  have  each 
last  for  25  .years,  our  av-rage  ship  age 
would  level  off  at  12' j  years. 
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Now  let  us  take  a  lools  at  what  we 
hsve  ?^uslly  done.  Since  1970,  the  Navy 
has  received  authority  to  build  a  total  of 
89  ships,  or  an  average  of  about  15  per 
year.  If  we  sustained  our  shipbuilding 
program  at  15  ships  per  year,  our  fleet 
would  be  reduced  to  a  size  of  375  ships 
by  1990.  But  can  we  allow  that  to  hap- 
pen? 

Even  today,  except  for  our  aircraft 
carriers,  the  Soviets  lead  us  in  tonnage 
of  .surface  combat  ships,  nuclear-powered 
.submarines,  diesel-powered  submarines 
and  in  tonnage  of  coastal  patrol  and 
niinesweeping  ships.  They  have  more  ma- 
jor surface  combat  ships  and  three  times 
as  many  submarines  as  the  United  States. 
Tliey  lead  us  in  numbers  and  in  range 
of  missiles  deployed  aboard  naval  ves- 
sels. Is  this  the  kind  of  naval  power 
which  the  Congress  wants  to  take  credit 
for  providing  to  our  people?  I  do  not  be- 
lieve so. 

It  was  in  1970  that  the  Navy  retired 
many  World  War  II  ships,  thereby  reduc- 
ing the  size  of  the  fleet  by  about  400  ships. 
It  was  determined  that  the  operating 
costs  thereby  saved  could  be  used  for 
additional  ship  consti-uction.  But.  then 
along  came  1974,  and  the  rampant  in- 
flation which  threw  every  American 
budget  back  to  the  drawing  board.  And 
the  Navy's  was  no  exception.  The  Bureau 
of  Labor  Statistics  reported  that  fiscal 
year  1974  saw  an  increase  of  over  22 
percent  in  the  cost  of  shipbuilding 
materials. 

The  United  States  is  a  maritime  na- 
tion. We  cannot  afford  to  let  inflation 
erode  the  naval  strength  we  must  have 
to  protect  our  vital  interests. 

And.  as  for  the  Air  Force,  the  problems 
are  no  different.  Inflation  is  chewing 
away  at  every  program,  whether  in  re- 
search and  development  or  in  procure- 
ment. 

The  Air  Force  today  seems  to  be  our 
only  service  which  can  match  its  Soviet 
counteipart.  Not  because  they  have  done 
something  the  other  services  have  not. 
but  because  the  Soviets  have  not  yet 
mastered  the  advanced  level  of  American 
avionics.  The  Soviets  chose,  instead,  to 
concentrate  first  on  their  army  and  navy, 
both  of  which  are  now  formidable  forces. 
They  have  begun  their  assault  on  air  su- 
periority, too.  We  must  not  let  them  suc- 
ceed as  a  result  of  the  intransigence  of 
tlie  American  people  in  their  detennina- 
tion  to  defeat  the  cancer  which  is  now 
destroying  our  economic  system. 

I  have  tried  to  outline  some  of  tlie 
problems  which  are  now  facing  the  De- 
partment of  Defense  and  to  give  you  a 
few  facts  and  figures.  Inflation  is  erod- 
ing our  defense  posture,  upsetting  the 
military  balance  of  power  between  East 
ttiid  West  and  increasing  the  risk  of  war. 

We  have  a  choice,  Mr,  Speaker,  We 
may  pay  the  price  to  slow  inflation,  or 
we  may  risk  the  price  of  World  War  III, 
It  is  the  United  States  alone  which  has 
the  ability  and  the  responsibility  to 
maintain  that  balance  of  power.  We 
alone  carry  the  torch,  and  there  is  no 
one  else  to  pick  it  up,  should  we  choose  to 
let  it  fall.  In  1949,  Senator  Arthm-  Van- 
denberg  said : 

Much  as  we  might  crave  the  easier  way  of 
lesser  responsibility,  we  are  denied  the  prlv- 
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ll*?^.  «'e  cannot  turn  back  the  clock.  We 
cannot  sail  by  the  old  and  much  easier  charts. 
That  has  been  determined  for  U8  by  the 
inarch  of  events.  We  have  no  choice  as  to 
whether  we  shall  play  a  great  part  In  the 
world.  We  have  to  play  that  part.  We  have 
to  play  it  in  sheer  defense  of  our  own  seit- 
interest.  All  that  we  can  decide  is  whether 
we  shall  play  it  well  or  ill. 

If  we  choose  to  play  it  well,  and  I  be- 
lieve we  must  for  the  alternative  is  un- 
thinkable, then  we  must  begin,  right 
here,  to  bring  inflation  under  control. 
The  Congress  has  the  responsibility  for 
establishing  and  maintaining  the  mili- 
tary force  of  our  Nation.  If  we  choose  to 
also  provide  them  with  worthless  dol- 
lars, then  we  must  also  bear  the  blame. 
If  we  are  going  to  fulfill  our  responsibil- 
ity of  all  the  American  people,  then  we 
must  begin  to  act  in  a  responsible  way. 

Who  among  us  believes  we  have  an 
alternative? 

Mr.  ARCHER.  Mr.  Speaker,  during  this 
time  of  difficulties  with  our  economy  and 
the  problem  of  energy,  we  need  to  con- 
tinue our  faith  in  our  institutions  and  to 
follow  the  path  which  has  brought  us 
success  in  the  past  before  we  take  a 
chance  on  traveling  new  and  unproven 
roads.  This  lesson  is  clear  when  we  look 
at  the  energy  situation. 

If  we  are  to  develop  our  full  potential 
and  reach  energy  self-sufficiency,  we  must 
follow  the  road  proven  success — the  free 
enterprise  system. 

Our  economic  system  in  the  past  has 
provided  us  with  efficient  and  cheap  en- 
ergy in  abundant  supply — oil,  natural 
gas.  coal.  Despite  our  increase  in  produc- 
tion over  the  years,  our  Nation  has  been 
consuming  more  and  more  energy.  Jack 
Bridges,  formerly  with  the  Joint  Congres- 
sional Committee  on  Atomic  Energy  and 
a  widely  recognized  expert  on  energy,  has 
observed : 

If  the  U.S.  can  get  tlae  energy.  It  will  come 
close  to  using  more  oil  and  gas  from  1970  to 
1990  than  has  been  used  by  the  nation  in  all 
the  years  before  1970. 

The  era  of  cheap  energy  is  over;  the 
era  of  the  energy  shortage  is  ui^on  us.  We 
can  meet  our  energy  challenge  if  we  pur- 
sue the  right  policy  now  and  in  future 
years. 

Our  national  leaders  recognize  the 
necessity  of  developing  our  own  domestic 
energy  sources  in  order  to  reduce  our  de- 
pendence on  foreign  suppliers.  The  way 
to  accomplish  this  objective  is  to  provide 
incentives  for  our  own  citizens.  Yet.  at 
the  very  time  we  recognize  the  need  to 
encourage  our  domestic  supply,  there  are 
proposals  to  eliminate  a  major  incentive 
for  individuals  to  invest  in  and  explore 
for  oil — the  depletion  allowance.  We  will 
not  be  able  to  increase  our  oil  exploration 
and  development  in  the  United  States 
unless  we  can  provide  the  necessary  in- 
centives for  people  to  enter  this  field. 

The  percentage  depletion  on  oil  and 
gas  has  provided  a  major  incentive  en- 
couraging exploration  and  development 
and  has  allowed  oil  and  gas  to  be  avail- 
able to  the  American  public  over  the 
years  in  increased  quantities  and  at  re- 
duced price  levels.  However,  the  critics 
of  the  depletion  allowance  charge  this 
item  is  a  tax  "loophole"  for  the  large  oil 
companies  and  that  no  harm  will  result 


in  our  efforts  toward  energy  self-sufBci- 
ency  if  we  eliminate  it. 

The  facts  tell  a  different  story.  The 
independents,  not  the  large  oil  com- 
panies, now  drill  over  80  percent  of  our 
domestic  wells,  and  the  elimination  of 
the  depletion  allowance  will  have  a  severe 
effect  on  these  energy  searchers.  Be- 
cause of  the  high  cost  involved  in  the  oil 
business  and  lack  of  new  incentives,  the 
number  of  independents  has  been  declin- 
ing over  the  last  few  years.  The  effect  of 
reducing  or  eliminating  the  depletion 
allowance  simply  means  the  independent 
oilman  will  likely  cut  back  on  explora- 
tory drilling.  Arthur  T.  Stieren,  an  inde- 
pendent oil  producer  residing  in  San 
Antonio,  Tex.,  has  estimated  that  a  re- 
duction or  elimination  will  result  in  a 
reduction  in  drilling  in  the  range  of  20  to 
60  percent.  We  have  a  good  historical 
example  to  back  up  this  prediction.  When 
an  attempt  was  made  to  close  this  loop- 
hole by  reducing  the  statutor>-  role  of 
depletion  from  27 '  2  percent  to  22  percent 
in  the  Tax  Reform  Act  of  1969.  a  20-per- 
cent reduction  in  drilling  did  occur. 

We  recognize  the  desirability  of  pro- 
viding certain  tax  benefits  to  encourage 
charitable  contributions  and  business 
investments  in  capital  equipment  and 
donations  to  educational  and  research 
organizations.  We  need  to  recognize  the 
need  to  keep  an  incentive  for  those  in 
the  private  sector  likely  to  provide  our 
future  energy  needs. 

The  elimination  of  this  incentive  will 
deter  the  high-risk  investment  needed 
for  the  United  States  to  acquire  self-suf- 
ficiency. If  we  are  going  to  borrow  a 
platform  from  consumer  organizations 
urging  truth  in  labeling,  we  should  label 
any  bill  to  reduce  or  eliminate  the  deple- 
tion allowance  as  follows:  "a  bill  to  allow 
the  United  States  to  continue  its  depend- 
ence on  foreign  sources  of  petroleum  and 
to  discourage  American  energ>-  inde- 
pendence." 

If  we  are  to  encourage  domestic  de- 
velopment, it  is  essential  that  we  recog- 
nize that  adequate  profits  attract  new 
capital  which  makes  possible  additional 
supplies.  The  petroleum  industry  is  a 
capital  intensive  industry  and  requires  a 
huge  investment  on  a  long-term  basis. 
Over  tlie  past  10  to  15  years,  net  income 
of  the  petroleum  industrj-  has  been  too 
small  relative  to  its  capital  needs.  The 
National  Petroleum  Council  has  esti- 
mated that  industry  needs  to  spend  $19 
billion  per  year  during  the  1971-75 
period  for  oil  and  gas  exploration,  de- 
velopment, refining,  transportation,  and 
synthetics — plants  and  mines — in  order 
to  achieve  83  percent  oil  self-sufficiency 
by  1985.  This  would  require  at  least  tri- 
pling the  1972  expenditures  of  $8  billion 
on  these  items. 

The  Chase  Manhattan  Bank  in  a  spe- 
cial study  on  eiicrgy  has  estimated  that 
if  the  oil  industry  is  to  raise  sufficient 
funds  the  rate  of  return  on  invested 
capital  needs  to  ranee  between  15  to  20 
percent.  Rice  University  Prof.  Dr.  Rob- 
ert R.  Sterling  has  noted  that  oil  compa- 
nies have  been  earning  less  on  total  as- 
sets than  other  industries.  In  his  cur- 
rent value  accounting  analysis  of  re- 
turns for  other  industries  between  1964 
and   1973.  Dr.  Sterling  concluded   that 
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average  industry  returns  for  other  indus- 
tries were  7.7  percent  while  average 
companies  returns  were  6.9  percent, 
eliminate  incentives  plus  add  disinden- 
tives — like  the  so-called  windfall  profits 
tax — we  will  not  be  able  to  raise 
necessary  capital  to  reach  our  goa 
energy  self-sufficiency. 

We  have  already  experienced  one  lokig- 
range  effect  of  Government  control^ 
energy  resources — the  decision  in 
which  allowed  the  Federal  Power  Ct)m- 
mi.ssion  to  set  an  artificially  low 
head  price  on  natural  gas  used  in  i 
state  commerce.  There  was  an  expei 
rush  to  use  this  'cheap"  fuel.  This  fjxed 
price,  lower  than  the  free  market 
overstimuiated   consumer   demand 
discouraged   producer  Initiative  in 
ploring  for  and  developing  natural  ga, 
became  a  Federal  program  not  to 
duce  cheap  energy  but  in  reality  a  Ifed- 
eral  program  to  guarantee  a  shor 
Do  we  ever  learn?  We  have  advocat 
continued  Federal  regulations  over 
price  of  "old"  oil,  proposed  controls 
'"new"  oil,  suggestions  of  placing  ' 
representatives'   on   the   boards   of 
companies,  and  even  the  proposal  to 
tablish  a  Federal  Oil  and  Gas  Corpora- 
tion— Fogco.    This    latter    Corpora 
would  take  the  lead  in  developing 
energy  resources.  This  Corporation  w 
probably  operate  with  the  efficiency 
dispatch  of  our  postal  system.  At 
the  initials  of  this  Corporation  give 
clue  to  what  will  happen  to  our  ene 
policy  if  the  Federal  Government 
over— our  energy  program  will  be  i 
"fog." 

Speaking    of    our    postal    system, 
should  remember  that  almost  20  y 
ago  it  cost  1  penny  to  send  a  postcjjrd 
from  Texas  to  New  York  through 
postal  system  and  it  cost  a  penny  to 
a  gallon  of  oil  from  Texas  to  New  Y 
by  tanker.  Presently,  private  enterp 
can  still  move  a  gallon  of  oil  from 
to  New  York  for  about  a  penny  by  . 
while  a  postcard  costs  8  cents — and 
are  never  quite  sure  how  long  the  j 
ney  will  take. 

An  analogous  situation  to  our 
energy  crisis  occurred  during  the  latter 
part  of  the  19th  century.  It  has 
related   by   Walter  B.   Wriston.   ch 
man  of  the  First  National  City  Corp 
New   York,  in  a  speech   entitled 
Whale  Oil,  Chicken  and  Energy  S: 
drome. '  It  illustrates  a  historical   i 
son  we  should  not  forget.  Mr.  Wris 
notes : 

Few  American.?  even  .emember  that  f^om 
the  time  of  the  American  Revolution  u 
the  Civil   War,  a   major  source  of  artifitial 
lighting    was    the    whale    oil    lamp.    No     )ne 
should    have   needed   a   Conpressional    c(  m 
mission  to  predict  that  the  stipply  of  wljale 
oil  could  not  forever  keep  pace  with  the 
mand  of  a  growing  nation. 

The  tragedy  of  our  Civil  War  disruj 
whale  oil  production  and  its  price  shot  u 
$2.55  a  gallon,  almost  doxible  what  it 
been  in  1859.  Naturally  there  were  crie.s 
profiteering  and  demands  for  Congress 
"do  something  about  it."  The  governrnqn 
however,  made  no  move  to  ration  whale 
or  to  freeze  its  price,  or  to  put  a  new 
on  the  "excess  profits"  of  the  whalers 
were  benefitting  from  the  increase  in  pri|es 
Instead,  prices  were  permitted  to  rise.  '  "he 
result,  then  as  now,  was  predictable.  C  in 
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suniers  uSb""  •-  WS  '^s  whale  oil  and  the 
whalers  Invested  more  money  In  new  w»y5 
to  increase  their  productivity.  MeanwhUe 
men  with  vision  and  capital  began  to  de- 
velop kerosene  and  other  petroleum  prod- 
ucts. The  first  practical  generator  for  out- 
door electric  lights  was  built  in  1875.  By 
1896  the  price  of  whale  oil  had  dropped  to 
40  cents  a  gallon.  Whale  oil  lamps  were  no 
longer  in  vogue;  they  sit  now  in  museums  to 
remind  us  of  the  impermanence  of  crisis. 

We  need  to  utilize  the  free  enterprise 
approach  to  solve  our  energy  crisis — 
free  market  incentives  not  Federal  con- 
trols. We  need  to  keep  incentives  like  the 
depletion  allowance  and  avoid  disincen- 
tives like  the  so-called  windfall  profits 
tax.  We  need  to  decontrol  all  domestic 
oil  and  deregulate  natural  gas  while 
avoiding  Federal  price  controls  and  a 
Federal  Government  energy  corporation. 
The  increased  involvement  of  the  Fed- 
eral Government  in  our  energy  crisis  will 
not  solve  it  but  will  only  make  it  v.orse. 
Our  private  enterprise  .system  with  the 
necessary  incentives  can  do  the  jdb  of 
making  the  United  States  self-sufficient 
in  energy. 


A  CITY  BETRAYED— IV 

Tlie  SPEAKER  pro  tempore  fMr.  Met- 
calfe > .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Gonzalez*   is  recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  when 
San  Antonio's  City  Public  Service  Board 
invited  bids  for  a  new  gas  supply  con- 
tract on  July  8,  1960,  there  were  no  quali- 
fications required.  Anyone  could  enter 
the  competition,  regardless  of  any  pre- 
vious experience,  regardless  of  whether 
they  had  a  company  in  being,  and  re- 
gardless of  any  other  qualification.  Tliis 
certainly  assured  the  widest  passible 
competition  for  the  city's  business,  which 
was  easily  worth  almost  a  half  billion 
dollars  to  the  successful  bidder.  But  such 
open  competition  also  made  it  necessary 
for  the  Board  to  carefully  evaluate  the 
offers,  and  be  sure  that  the  successful 
bidder  could  actually  produce  the  gas 
called  for.  As  everyone  knows  by  now,  the 
Board  failed  utterly  in  its  task  of  being 
certain  that  they  coxild  and  would  get 
what  they  had  bargained  for. 

On  September  1.  1960,  the  City  Public 
Service  Board  let  it  be  known  that  six 
bids  had  been  received.  The  lowest  of 
the.se  was  from  an  unincorporated,  sup- 
posedly independent  group  known  as 
Martin  and  Schoolfield,  later  incorpo- 
rated as  Alamo  Gas. 

There  were  very  close  connections  be- 
tween the  Martin  group  and  another 
offeror,  Coastal  States,  from  the  very 
beginning.  By  the  time  Alamo  Gas  actu- 
ally started  delivering  gas  to  San  An- 
tonio, it  was  in  the  control  of  its  supposed 
competitor.  Coastal  States. 

The  founder  of  what  later  became 
Alamo  Gas  seems  first  to  have  gotten 
interested  in  the  San  Antonio  contract 
when  he  was  approached  by  a  gas  buyer 
for  Coastal  States,  a  man  named  Ivol 
Eugene  Burnham.  Aside  from  Martin, 
Burnham  enlisted  another  Coastal  em- 
ployee, John  Emerson,  and  the  three, 
working  with  Ray  Schoolfield,  a  San  An- 
tonio businessman,  set  up  the  Martin  and 
Schoolfield  bid. 


^  When  Alamo  Gas  finally  Incorporated, 
tlie  twC  Coastal  men  were  made  key  offi- 
cers, that  is,  Burnham  and  Emerson  ' 
Moreover,  when  Alamo  submitted  its  list 
of  key  operating  personnel  to  the  city 
public  service  board,  at  least  three  of 
these  people  were  at  the  time  working 
for  Coastal  States.  However,  like  the 
geologic  documents  later  submitted  by 
Wilham  Spice,  this  document  was  a  fake, 
because  the  personnel  Alamo  claimed  to 
have  employed  were  not  so  employed  by 
them,  and  never  would  be. 

Throughout  1961,  Martin  and  School- 
field,  now  incorporated  as  Alamo  Ga'; 
scrambled  to  meet  the  qualifications  re- 
quired by  the  city  public  service  board. 
As  I  have  said,  their  financing  scheme 
fell  apart,  and  their  gas  reserve  figures 
had  to  be  doctored.  But  getting  financing 
proved  to  be  the  problem  that  ended  any 
independence  that  Alamo  might  have 
ever  hoped  for.  In  order  to  get  their  ini- 
tial financing,  Alamo  turned  to  their  erst- 
while and  supposed  competitor,  Coastal 
States,  which  agreed  to  provide  funds  in 
return  for  a  half  interest  in  certain  pipe- 
line facilities. 

With  this  help  from  Coastal,  Alamo 
was  able  to  get  a  purchase  agreement  for 
gas  from  the  city  public  service  board. 
This  was  in  mid- June,  1961. 

Within  a  matter  of  weeks,  effective 
control  of  Alamo  passed  into  the  hands 
of  Coastal  States.  Coastal  acquired  25 
percent  of  Alamos  stock  on  August  28, 
1961,  and  placed  this,  together  with  an- 
other 26  percent  owned  by  Glen  Martin, 
into  a  voting  tinjst.  Prom  that  point  on. 
Coastal  owned  Alamo,  for  all  intents  and 
purposes,  though  they  did  not  complete 
the  acquisition  until  late  1963. 

If  Coastal  was  not  aware  of  the  fraud- 
ulent gas  reserve  claims  of  their  new 
partners  in  the  summer  of  1961,  they 
certainly  knew  of  it  by  that  winter,  some 
time  before  delivery  of  gas  to  San  An- 
tonio ever  started.  The  contract  called 
for  delivery  to  start  on  April  1,  1962.  On 
Februai-y  5,  Coastal's  senior  vice  presi- 
dent, Jack  Ware,  wrote  to  the  company's 
senior  vice  president  and  general  coun- 
sel that  the  gas  reserves  claimed  by 
Alamo  were  deficient.  So  if  Coastal  did 
not  know  of  the  duplicity  of  their  part- 
ners at  the  beginning,  they  had  positive 
knowledge  well  before  they  started  doing 
business  with  San  Antonio. 

But  Coastal,  like  Alamo,  kept  the 
shortage  a  secret.  They  told  nobody,  and 
the  city  public  service  board,  appar- 
ently still  confident  in  the  fraudulent  re- 
port of  William  Spice,  asked  no  ques- 
tions. 

Instead  of  telling  San  Antonio  that 
there  was  a  problem,  Coastal  concen- 
trated on  hiding  it. 

They  had  good  reason  to  hide  it. 

Competitors  were  saying  that  the  San 
Antonio  deal  would  never  go,  because 
Alamo  did  not  have  the  gas  needed.  If 
knowledge  of  the  shortage  ever  got  out, 
Alamo — and  Coastal,  since  it  now  con- 
trolled Alamo — would  be  blown  out  of 
the  water. 

So  Coastal  worried  about  hiding  the 
facts.  For  instance,  within  a  few  days  of 
receiving  a  warning  about  the  shortages, 
the  Coastal  general  counsel  noted  to 
himself  that  financial  circles  were  saying 
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that  "Coastal  will  lose  tlie  San  Antonio 
contract^    because     they     don't     have 

^"l  wouid  like  to  observe  that  tliis  man 
did  not  think  the  contract  belonged  to 
Alamo  The  city  thought  it  was  dealing 
with  Alamo,  but  the  Coastal  counsel 
though;,  of  Alamo  as  part  and  parcel  of 
Coastal  And  he  knew  that  the  reserves 
were  short,  that  they  were  in  default  on 
the  contract,  and  that  the  facts  had  to  be 

^Asfde  from  this.  Coastal  was  worried 
that  tlieir  control  of  Alamo  would  be- 
come known.  The  incumbent  gas  sup- 
plier. United,  was  alleging  just  that  In 
a  lawsuit.  . 

Alamo  was  worried  about  this,  too.  One 
director.  Schoolfield,  complained  about 
Glen  Martin's  close  relations  with  Coast- 
al. Norman  Davis,  comisel,  noted, 

United  already  allege.^  that  Coastal  con- 
trols Glen— If  Glen  goes  into  any  new  deal 
w(ith»  Coastal,  on  their  money,  this  will 
prove  such  "control". 

Oscar  Wyatt,  the  Coastal  president, 
pressed  for  aggressive  action  to  keep 
United  from  breaking  up  his  deal.  He 
wanted  to  get  the  San  Antonio  contract 
going,  because  his  big  financial  deals  de- 
pended on  it.  Davis  wrote  to  himself,  re- 
garding Wyatt's  comments  on  Febi-uary 
12_again,  within  a  week  of  his  having 
positive  knowledge  that  the  San  Antonio 
reserves  were  short — that : 

Need  AprU  1  S.  A.  delivery  to  set  up  '  low- 
price  contracts."  Hayden  Stone  projection 
and  recommendation  of  2  1/62  based  on  "de- 
livering gas  to  S.  A.  on  AprU  1." 

Just  to  be  sure  everything  was  in  read- 
iness for  the  San  Antonio  deal.  Coastal 
directed  its  managers  to  "dedicate 
enough  additional  gas  to  SA  now  to  make 
up  any  shortages  luider  Spice's  figures." 

So  it  was  that  early  on  April  Fools 
Dav,  1962,  San  Antonio  started  receiving 
its  gas  from  Alamo  Gas  Co.  The  City 
Public  Services  Board  did  not  know  It, 
and  Glen  Martin's  partners  perhaps  were 
only  beginning  to  suspect  it,  but  Alamo 
was  very  much  in  the  hands  of  Oscar 
Wyatt  and  his  Coastal  States  Gas  Co. 
And  both  Martin  and  Wyatt  knew  that 
Spices  reserve  figures  weie  faked,  but 
they  wanted  to  hide  it.  Martin  needed  the 
money  that  the  deal  he  had  made  with 
Coastal  would  bring  him.  Wyatt  needed 
the  San  Antonio  business  to  launch  his 
company  as  a  major  enterprise.  Tliey 
did  not  mind  keeping  the  secret,  perhaps 
thinking  that  they  could  get  everything 
straight  eventually.  In  an,v  case,  it  would 
be  years  before  anybody  discovered  the 
truth,  and  by  then  it  would  be  too  late. 


TAXATION    WITHOUT 
REPRESENTATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane>  is  recog- 
nized for  10  minutes. 

Mr.  CRANE.  Mr.  Speaker.  200  years 
ago  the  British  Parliament  continued  to 
deny  the  American  colonies  the  right  to 
a  voice  in  how  they  were  to  be  taxed.  The 
practice  of  '■»Axation  without  representa- 
tion" led  dLectly  to  the  War  of  Inde- 
pendence. 


The  year  1975  marks  the  second  time 
in  oui-  history  when  the  people  must 
directly  confront  the  fact  that  they  are 
again  being  forced  to  pay  an  increase  in 
their  taxes  without  the  benefit  of  active 
representation.  As  a  result  of  a  combina- 
tion of  the  progressive  tax  structure  and 
tiie  inflationary  economy,  the  Federal 
Government  has  been  able  to  realize  a 
significant  profit  on  inflation  throughout 
the  years.  Indeed.  1974  alone  showed  a 
profit  of  $2.5  billion  by  tliis  practice. 
This  increase  in  the  budget  has  been  ac- 
compUshed  through  the  collection  of  tax 
dollars  never  dii-ectly  legislated  or  ap- 
propriated by  the  Congress. 

As  a  fa:nUy's  dollar  ii^come  rises  to 
keep  pace  with  inflation  its  spendable 
income  is  significantly  reduced  as  it 
moves  into  higher  and  higher  tax  brack- 
ets If  left  uncontrolled,  the  situation 
could  reach  such  disrupting  proportions 
that  a  person  earning  $15,000  today  will 
have  to  make  $103,210  in  20  years— as- 
suming a  constant  10  percent  annual  in- 
flation—in order  to  have  the  same  spend- 
able income  while  his  distorted  tax  level 
will    have    jumped    to    the    70    percent 

The  beneficiary  of  this  hidden  tax  is, 
of  coui-se.  the  bloated  Federal  budget 
and  the  institutions  it  supports.  Govern- 
ment has  continued  to  profit  from  the 
effects  of  inflation  over  the  years,  and 
in  fact,  it  consistently  acts  and  spends 
according  to  invisible  incentives  to  in- 
flate Those  responsible  for  administra- 
tion of  oui-  vast  bureaucracy  soon  realize 
that  they  are  able  to  receive  additional 
appropriations  by  simply  aUowmg  mfla- 
tionary  factors  to  progress.  Spiraling  in- 
flation allows  the  budget  to  expand 
without  congressional  appropriation  or 

oversight,  ^      ^^    ^ 

These  positive  incentives  for  the  Gov- 
ernment to  encourage  inflation  must  be 
removed  as  the  first  step  toward  con- 
trolling inflation.  To  achieve  this  objec- 
tive. I  am  proposing  that  the  Congress 
enact  indexation  on  all  Federal  taxes  and 
contracts.  Such  a  program  would  entail 
the  application  of  an  escalator  clause 
tied  to  the  Consumer  Price  Index  for : 

First,  income  tax  rates ; 

Second,  the  standard  deduction; 

Third,  personal  exemptions: 

Fourth,  depreciation;  and 

Fifth,  tlie  interest  rates  on  all  U.S. 
savings  bonds,  savings  certificates,  and 
certain  other  U.S.  obligations. 

In  recent  years,  indexation  has  evolved 
in  those  sectors  of  our  society  generalb' 
considered  the  hardest  hit  by  inflation. 
For  that  reason,  built-in  adjustments  in 
payments  to  those  living  on  fixed  in- 
comes, such  as  social  security  recipients, 
are  already  in  effect,  based  on  the  Con- 
sumer Price  Index.  Indexation  is  now 
needed  for  all  citizens.  Prudent  savers 
and  budget  conscious  individuals  and 
organizations  will  be  protected  by  this 
system.  Debtors,  particularly  the  Federal 
Government,  will  have  to  realize  and  re- 
spect the  advantages  of  wLse  fiscal  man- 
agement by  the  removal  of  distortions  in 
the  economy  created  by  inflationary 
spending. 

At  the  present  time,  the  American 
people  are  being  taxed  in  part  without 
the  right  of  representation  due  to  these 


Inequities  in  om-  tax  structiu-e.  I  shicerely 
hope  this  body  will  correct  tliese  defi- 
ciencies and  distortions  in  one  significant 
and  meaningful  step.  We  must  have  the 
courage  to  accept  the  responsibility  of 
fiscal  management  and  accountability  by 
aUowing  the  budget  to  expand  only 
through  explicit  congi-essional  initiative 
and  legislation. 


GENERAL  AVIATION  FEES  MAKE  NO 
SENSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Shriver>  is  rec- 
ogmzed  for  10  minutes. 

Mr.  SHRIVER.  Mr.  Speaker,  we  now 
have  before  us  the  administration's 
budget  proposals  for  fiscal  1976. 1  am  dis- 
appointed with  some  aspects  of  the  ad- 
ministration budget  including  the  heavy 
dose  of  deficit  financing  which  has  been 
prescribed.  Today  I  want  to  express 
special  concern  about  the  proposals  for 
financing  the  airport 'airway  system  of 
this  country. 

The  Appropriations  Committee,  as  well 
as  other  congressional  committees,  will 
be  taking  a  long  hard  look  at  the  Presi- 
dent's proposals  for  restructuring  the 
airport  system.  The  airport/airway  sys- 
tem is  part  of  the  national  transporta- 
tion system  and  must  be  regarded  on 
such  a  basis.  Although  I  do  support  a 
reduction  of  Federal  spending,  we  must 
be  sure  that  we  continue  to  have  a  safe 
and  efficient  airport/airway  system. 

Specifically,  the  proposal  to  levy  S88 
million  in  departure  fees  on  general  avia- 
tion at  control  tower  airports  makes  no 
sense.  General  aviation  is  currently  con- 
tributing to  the  aviation  trust  fund 
through  fuel  taxes  and  annual  registra- 
tion and  user  fees.  This  tax  is  working 
well  and  is  generally  accepted.  The  pro- 
posal for  a  departure  fee  at  FAA  control 
towers  will  not  only  add  an  unfair  bur- 
den to  general  aviation  operations,  but 
introduces  some  questions  i-egarding 
safety. 

It  will  also  be  a  tax  which  will  be 
costly  to  collect.  I  understand  it  will  be 
the  responsibility  of  the  aln'ort  operator 
to  collect  this  fee. 

The  administration  recognizes  that 
this  departure  fee  will  hurt  general 
aviation  by  the  fact  that  current  fuel 
taxes  will  be  reduced  by  the  amount  of 
$4  million,  because  of  a  reduction  in  flj'- 
ing.  It  makes  little  sense  to  le\T  a  new 
tax  which  will  kill  the  golden  goose. 

General  aviation  is  a  partner  in  the 
air  transportation  system.  The  industrj- 
employs  about  250,000  people  in  manu- 
facturing, sales  service,  flight  instruction, 
agricultural  operations  and  business 
flight  departments.  Approximately  90 
million  people  a  year  are  transported  in 
intercity  travel. 

Mr.  Speaker,  there  is  great  concern 
expressed  by  the  administration  and 
those  of  us  in  Congress  to  take  neces- 
sary actions  to  revive  the  national  econ- 
omy, and  to  put  the  unemployed  back 
to  work.  General  aviation  represents  one 
of  the  few  bright  sectors  in  today's  econ- 
omy. It  is  disturbing  to  me  that  proposals 
are  being  made  to  further  tax  general 
aviation  which  can  onlv  result  in  a  set- 
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back  for  this  important  segment  o: 
national  transportation  system. 

I  am  confident  this  Congress  wil  . 
enact  charges  which  are  detriment  il 
the  vitality  or  safety  of  the  industry 
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The    SPEAKER    pro    tempore 
Gonzalez).  Under  a  previous  ordi 
the  House,  the  gentleman  from  Illinois 
(Mr.   Railsback)    is    recognized 
minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  a 
cent  report  by  the  U.S.  Commission 
Civil  Rights  noted : 

Minority    political    participation    has 
creased  substantially  In  the  10  years 
enactment  of  the  Voting  Rights  Act.  there 
are  more  minority  citizens  registered,  v 
running  for  office,  and  holding  office  thin 
any  time  in  the  Nation's  past.  Though 
potential  of  minority  political  particips  tl 
has  yet  to  be  realized,     he  progress  o: 
last  10  years  is  striking.  A    arge  part  of 
progress  is  due  directly  or  i.  directly  tc 
Impact  of  the  Voting  Rights  -•  o. 

Unfortunately,  as  we  all  know,  ceitain 
provisions  of  the  Voting  Rights  Act 
due  to  expire  on  August  6  of  this 
Because  I  feel  very  strongly  that  the 
act  has  insured  progress  in  safeguard 
ing  and  enhancing  the  right  to 
have  joined  several  of  my  colleague^ 
introducing  H.R.  2148,  the  Voting  Rights 
Act  Amendments  of  1975.  Briefly 
our  bill  is  a  5-year  extension  of  the 
provisions  of  the  earlier  act.   Witl^out 
such  an  extension,  there  would  be 
ever-present   danger   that,    absent 
guarantees  of  such  legislation,  a  rever- 
sion   to    past    discriminatory    prac 
could  occur. 

The  Voting  Rights  Act  of  1965  is 
doubtedly  the  most  effective  civil  ri 
legislation  intended  to  implement 
15th  amendment  by  securing  for  mint>rl- 
ties  their  rights  to  register  and  vote 
enacted.  The  major  success  of  the  f 
primarily  due  to  its  distinguishing 
ture,  in  comparison  to  other  civil  ri^ts 
legislation,  of  immediate  and  autom 
application  in  jurisdictions,  without 
need  for  lengthy  and  repeated  litigation 
Another  important  feature  of  the  aqt  is 
section  5  which  prevents  covered  j 
dictions  from  instituting  any  new 
tice  or  procedure  that  affects  the  righ 
vote  until  the  Attorney  General  or 
U.S.  District  Court  for  the  District 
Columbia  determines  that  the  new 
tice  or  procedure  is  not  discriminatory 
in  its  purpose  or  in  its  effect.  To  al 
these  sections  to  expire  would  invite 
reinstatement  of  many  of  the  laws  w 
were  used  to  systematically  discriminbte 
against  the  voting  rights  of  minorities 
especially  blacks. 

Mr.  Speaker,  I  therefore  urge  the 
mediate  adoption  of  the  bill  H.R.  2 
which  would  extend  the  Voting  Rigfits 
Act  of  1965,  and  further  protect  the  ri 
to  vote  of  all  our  citizens. 


act 


A  BILL  TO  ESTABLISH  CRITERIA  IN 
FEDERALLY  ASSISTED  POSTSI  C- 
ONDARY  EDUCATION  PROGRA]  iS 

The  SPEAKER  pro  tempore.  Unde    a 
previous  order  of  the  House,  the  gent  le- 
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man  from  California  (Mr.  Bell)  is  rec- 
ognized for  15  minutes. 

Mr.  BELL.  Mr.  Speaker,  it  has  become 
increasingly  evident  that  education  is 
necessary  for  the  proper  development  of 
the  child  and  the  proper  functioning  of 
society.  In  the  past,  education  was  des- 
tined for  a  chosen  few.  However,  during 
my  years  in  Congress  and  as  a  member 
of  the  House  Education  and  Labor  Com- 
mittee, I  have  watched  American  edu- 
cation prosper  into  a  system  enveloping 
the  lives  of  every  citizen.  Much  of  this 
growth  is  due  to  nourishment  from  Fed- 
eral initiatives  and  expenditures.  We  in 
the  Congress  have  enabled  the  monstrous 
mechanism  of  the  Federal  Government  to 
work  efficiently  and  effectively  with  the 
States,  to  produce  an  education  system 
of  which  we  can  be  proud.  I  am  not  so 
naive  as  to  think  that  we  need  do  no 
more;  however,  I  do  feel  that  we  can 
congratulate  ourselves  on  these  accom- 
plishments. 

In  congratulating  ourselves,  however, 
we  must  also  remain  wary  of  those  who 
u.se  this  system  for  their  personal  ag- 
grandizement to  the  detriment  of  others. 
Although  such  abuses  may  be  rare,  we 
cannot  afford  tampering  with  such  a 
vital  societal  system. 

This  bill  that  I  am  introducing  today 
with  my  colleague  from  California.  Mr. 
Pettis,  will.  I  understand,  be  offered 
shortly  in  the  Senate  under  the  sponsor- 
ship of  Mr.  Percy.  Our  offices  have 
worked  closely  together  in  the  develop- 
ment of  this  measure.  The  bill  establishes 
criteria  to  be  observed  by  approving  en- 
tities for  federally  assisted  postsecondary 
education  programs  in  order  to  protect 
students  in  such  programs.  This  bill  was 
drafted  after  abuses  involving  proprie- 
tary trade  schools  were  repeatedly 
brought  to  my  attention  by  constituents 
and  .students  throughout  the  country. 
The  following  are  brief  examples  of  such 
abuses: 

The  West  Coast  Trade  Schools,  a  gi-oup 
of  five  proprietary  vocational  schools  in 
the  Los  Angeles  area,  closed  its  doors  on 
2  days'  notice  in  May  of  1973,  leaving 
hundreds  of  students  holding  the  bag  on 
worthless  Government  loans  and  leaving 
at  least  $6  million  of  potentially  worth- 
less loan  paper  in  the  hands  of  unsus- 
pecting financial  institutions.  A  small 
private  California  school.  Riverside  Uni- 
versity, went  bankrupt  in  May  1971:  $2 
million  was  at  stake  in  this  case. 

California  is  not  unique  to  these  in- 
stances. Such  abuses  are  national  in 
scope  and  should  be  a  concern  to  every 
legislator  in  this  country.  Articles  con- 
cerning abuses  involving  proprietary 
trade  schools  recently  appeared  in  the 
Readers  Digest,  the  Washington  Post, 
and  the  Boston  Globe.  These  articles 
focus  on  such  schools'  deceptive  adver- 
tising, high-pressure  sales  tactics,  and 
misleading  claims. 

It  is  an  unfortunate  and  tragic  fact 
that  the  students  so  often  attracted  to 
these  schools  are  among  the  most  vul- 
nerable of  our  citizens.  They  are  usually 
persons  from  low-income  backgrounds. 
They  are  often  veterans,  who  are  not 
asking  for  a  handout,  but  while  seeking 
an  education,  get  slapped  in  the  face. 

Let  me  emphasize  at  this  point  that  I 
believe  postsecondary  trade  and  techni- 


cal schools  are  a  beneficial  element  of  our 
overall  education  system.  They  provide 
necessary  instruction  and  training  in 
areas  not  included  in  our  traditional  col- 
lege and  university  curricula.  However, 
just  as  we  cannot  condemn  the  entire 
industry  as  a  result  of  an  erring  few,  we 
also  cannot  afford  to  dismiss  the  prob- 
lems that  are  present  in  a  system  that 
affects  a  great  many  students  and  in- 
volves a  multimillion  dollar  industry. 

To  further  investigate  this  problem, 
the  U.S.  Office  of  Education  contracted 
with  the  Brookings  Institution  and  the 
National  Academy  of  Public  Administra- 
tion Foundation  for  the  report  "Private 
Accreditation  and  Public  Eligibility."  In 
this  report  it  was  stated  that  from  1966 
through  1973,  students  received  6.1  mil- 
lion loans  totaling  $6  billion.  It  further 
stated  that  in  fiscal  1972,  proprietary 
school  students  were  responsible  for  75 
percent  of  the  default  claims  in  the  Fed- 
eral program,  though  accounting  for  only 
31  percent  of  the  cumulative  loan  vol- 
ume as  of  November  1972.  Such  default 
resulted  in  expenditures  of  millions  of 
dollars  by  the  Federal  Government. 
From  these  statistics  alone  one  is  able 
to  see  that  this  problem  not  only  ad- 
versely affects  students,  but  also  every 
citizen  as  a  taxpayer. 

I  believe  that  these  gross  inequities 
must  quickly  be  remedied.  It  is  for  this 
reason  that  I  am  introducing  this  legis- 
lation, the  Postsecondary  Education 
Consumer  Protection  Act  of  1975. 

This  measure  is  similar  to  the  bills 
that  Mr.  Pettis,  Senator  Percy,  and  I 
introduced  during  the  93d  Congress. 
However,  specific  provisions  have  been 
added  that  strengthen  and  clarify  the 
intent  and  purpose  of  this  bill. 

Included  in  the  new  legislation  is  a 
provision  that  the  institution,  as  de- 
scribed by  this  bill,  must  have  executed 
such  bonds  to  secure  the  faithful  per- 
formance of  its  financial  obligations. 
After  repeated  examination,  it  was  de- 
termined that  accrediting  agencies 
should  not  be  the  only  means  by  which 
an  institution  can  become  eligible  for 
participation  in  the  student  loan  pro- 
gram. In  the  same  breath,  these  agencies 
should  not  be  expected  to  be  the  policing 
agencies  for  such  institutions.  This  bond- 
ing amendment  would  not  only  serve  as 
a  policing  element,  but  also  it  would 
serve  as  another  term  of  eligibility  for 
the  Federal  Government  to  accept.  Thus, 
we  opted  for  continuation  of  the  present 
two-step  process  whereby  the  agencies 
of  the  Federal  Government  rely  on  the 
expertise  of  non -Federal  bodies  of  ap- 
proval or  accreditation — however,  with 
more  stringent  standards  and  supervi- 
soiy  responsibilities. 

Also  included  in  this  bill  is  a  list  of 
criteria  for  federally  recognized  approv- 
ing entities  to  require  of  those  institu- 
tions that  they  accredit.  Such  criteria 
were  drawn  from  suggestions  by  the  edu- 
cation commission  of  the  States  and  also 
from  specific  recommendations  by  the 
Special  Studies  Subcommittee  of  the 
House  Government  Operations  Commit- 
tee, as  a  result  of  hearings  held  on  the 
subject  of  proprietary  vocational  schools 
in  July  1974. 

Since  the  introduction  of  the  Postsec- 
ondary Education  Consumer  Protection 
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Act  of  1974,  hearings  have  been  held  and 
much  public  attention  has  been  drawn 
to  this  subject  through  the  news  media. 
Extensive  and  comprehensive  hearings 
were  held  on  this  subject  by  the  Govern- 
ment Operations  Committee  and  the 
subject  was  briefly  discussed  In  hearings 
on  the  guaranteed  student  loan  program 
before  the  Special  Subcommittee  on  Edu- 
cation of  the  Education  and  Labor 
Committee. 

Although  much  has  been  accomplished, 
it  is  hoped  that  this  introduction  of  the 
Postsecondary  Education  Consumer  Pro- 
tection Act  in  the  House  and  Senate  will 
encourage  speedy  passage.  The  problems 
are  known  to  us.  We  should  not  be  as 
reluctant  in  finding  solutions  to  these 
problems  as  we  were  in  discovering  that 
the  problems  existed. 

I  include  the  text  of  the  Postsecondary 
Education  Consumer  Protection  Act  at 
this  point  in  the  Record: 

H.R.  2786 
A  bill  to  establish  criteria  to  be  observed 
by  approving  entitles  for  federally  assisted 
postsecondary  education  programs  In 
order  to  protect  students  in  such  pro- 
grams. 

Be  it  enacted  by  the  Senate  anct.  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  this 
Act  may  be  cited  as  the  "Postsecondary 
Education  Consumer  Protection  Act  of  1975." 

PURPOSES 

Sec.  2.  The  Congress  declares  that  the  pur- 
poses of  this  Act  are  to  provide  protection 
for  students,  consumers,  and  legitimate 
postsecondary  educational  institutions 
against  substandard  or  fraudulent  prac- 
tices, to  provide  compensation  for  losses  of 
Federal  financial  assistance  by  way  of  loan 
or  loan  insurance  because  of  the  Insolvency 
of  eligible  Institutions,  and  to  provide  for 
Improvement  in  the  quality  of  postsecond- 
ary education,  by  strengthening  the  process 
by  which  postsecondary  educational  Institu- 
tions gain  eligibility  for  funding  status. 

FINDINGS 

Sec.  3.  The  Congress  finds  that — 

(a)  under  the  provisions  of  various  fed- 
erally assisted  student  aid  programs  and 
other  Federal  programs  assisting  education- 
al Institutions,  substantial  Federal  funds 
and  loan  funds  guaranteed  by  the  Federal 
Government  flow  Into  postsecondary  edu- 
cational Institutions; 

(b)  eligibility  of  such  institutions  for  re- 
ceipt of  such  funds  has  sometimes  been  mis- 
represented by  institutions  as  amounting  to 
direct  accreditation  or  approval  by  the  Fed- 
eral Government  or  any  agency  or  depart- 
ment thereof,  when  no  such  accreditation 
exists; 

(c)  such  misrepresentation  h.os  sometimes 
Induced  students  to  enroll  In  a  particular 
education  program  who  would  not  other- 
wise have  so  enrolled;  and 

(d)  the  Nation  has  suffered  substantial 
losses  of  human,  financial,  and  education- 
al resources  because  of  the  unethical  actions 
of  the  administrators,  recruiters,  and 
other  persons  associated  with  eligible  post- 
secondary   educational    institutions. 

DEFINITIONS 

Sec.  4.  For  purposes  of  this  Act — 

(a)  The  term  "approving  entity"  means  a 
public  or  private  association  or  accrediting 
agency  which  approves  or  accredits  postsec- 
ondary educational  Institutions  or  the  pro- 
grams of  such  Institutions. 

(b)  The  term  "federally  recognized  ap- 
proving entity"  means  an  approving  entity 
relied  upon  by  any  Federal  officer  or  agency 
in  connection  with  a  program  ( 1 )  of  Federal 
assistance  to  postsecondary  educational  In- 


stitutions by  way  of  grants  or  contracts, 
loans,  or  loan  'nsurance  or  guarantee,  (2)  of 
Federal  assistance  *o  students  at  postsecond- 
ary educational  Inst  Itutlons  by  way  of  grants, 
loans,  loan  insurar.ce  or  guarantee,  or  work- 
study  programs,  o:  (3)  under  which  continu- 
ation of  Federal  payment  is  conditioned  on 
attendance  at  a  postsecondary  educatioiial 
Uistliulion  approved  or  accredited  by  an  ap- 
proving entity. 

(c)  The  term  "postsecondary  educational 
institution"  includes,  but  is  not  limited  to, 
an  academic,  vocational,  technical,  home 
study,  business,  professional,  or  other  school, 
college,  or  university,  or  other  organization 
or  person,  offering  instruction  or  educational 
services  primarily  to  persons  who  have  com- 
pleted or  terminated  their  secondary  educa- 
tion or  who  are  beyond  the  age  of  compulsory 
school  attendance  in  their  respective  Stat«s. 

(d)  The  term  "education"  includes,  but  Is 
not  limited  to,  any  class,  course,  or  program  of 
training,  instruction,  or  study. 

(e)  "nie  term  "postsecondary  education" 
means  instruction  or  educational  services 
offered  only  to  persons  who  have  completed 
or  terminated  their  secondary  education  or 
who  are  beyond  the  age  of  compulsory  school 
attendance  in  their  respective  States. 

(f)  The  term  "home  study"  Includes  such 
courses  of  education  or  training  as  described 
by  the  Secretary. 

(g)  The  term  "completion  rate"  means  the 
percentage  of  those  students  who  began  a 
course  of  study  or  training  who  completed 
such  course. 

(h)  The  term  "Job  placement  data"  means 
( 1 )  the  ratio  of  those  students  who  com- 
pleted a  course  and,  within  six  months  of 
course  completion,  obtained  employment  In 
the  field  for  which  the  course  prepared  them, 
to  those  students  who  completed  that  course 
and  did  not  obtain  such  employment,  or  (2) 
a  valid  statistical  sampling  of  students  who 
completed  a  course  reflecting  the  percent- 
age of  such  students  who,  within  six  months 
of  course  completion,  obtained  employment 
in  the  field  for  which  the  course  prepared 
them. 

ELICIBILITY     STUDY 

Sec.  5.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  (hereinafter  referred  to 
as  the  "Secretary")  shall,  through  the  Ad- 
visory Committee  on  Accreditation  and  In- 
stitutional Eligibility,  conduct  a  study  of  the 
operation  and  effectiveness  of  the  various 
federally  recognized  approving  entitles.  In 
conducting  said  study,  the  Secretary  may 
utilize  Information  and  data  avaUable  as  a 
result  of  other  studies  which  are  relevant  to 
the  purposes  of  this  Act.  Such  study  shoxild 
be  conducted  with  a  view  toward  determining 
whether  the  standards  employed  by  such  en- 
titles are  closely  monitored  and  strictly  en- 
forced by  the  entitles  and  effective  In  pro- 
tecting the  Interests  of  students  and  toward 
general  improvement  of  postsecondary  edu- 
cational institutions  and  their  programs. 

(b)  The  Secretary  shall,  from  time  to  time, 
make  such  Interim  reports  of  his  activities, 
findings,  and  recommendations  (Including 
recommendations  for  changes  in  the  provi- 
sions of  this  Act)  as  he  may  deem  appro- 
priate and  shall  make  a  final  report  to  the 
President  and  the  Congress  not  later  than  2 
years  after  the  date  of  enactment  of  this  Act, 
which  shall  detail  the  results  of  his  findings 
and  make  such  recommendations  with  re- 
spect to  the  operation  of  this  Act  or  to  new 
legislation  as  he  may  see  fit. 

CRITERIA    FOR    FEDERALLY    RECOGNIZED 
APPROVING     ENTITIES 

Sec.  6.  Upon  completion  of  the  study  con- 
ducted under  section  5(a),  the  Secretary, 
within  six  months  after  the  date  of  enact- 
ment of  this  Act,  shall  by  regulation,  and 
upon  recommendation  of  the  Advisory  Com- 
mittee on  Accreditation  and  Institutional 
Eligibility,  revise  the  criteria  to  be  met  by 
federally  recognized  approving  entitles,  where 


appropriate,  to  Insure  that  recognized  ap- 
proving entitles  are  functioning  as  to  assure 
the  following: 

(1)  That  the  Institution  shall  have  a 
statement  In  plain,  clear,  and  understandable 
language  regarding  the  objectives  of  Its  pro- 
gram of  education  or  training. 

(2)  That  the  institution  provides  students 
and  other  interested  persons  with  a  catalog 
or  brochure  containing  information  describ- 
ing the  programs  offered,  program  objectives, 
definition  of  educational  credentials  awarded, 
length  of  program,  completion  rates,  job 
placement  data  on  former  students  (required 
only  of  those  Institutions  making  Job  place- 
ment claims) .  schedule  of  tuition,  fees,  and 
all  other  charges  and  expenses  necessary  for 
completion  of  the  course  of  study,  cancella- 
tion and  refund  policies,  and  such  other  ma- 
terial facts  concerning  the  Institution  and 
the  program  or  course  of  Instruction  as  are 
reasonably  likely  to  affect  the  decision  of  the 
student  to  enroll  therein,  and  that  such  in- 
formation Is  provided  to  prospective  students 
prior  to  enrollment. 

(3)  Tliat  the  Institution  has  executed 
such  bonds  to  secure  the  faithful  perform- 
ance of  Its  financial  obligation  In  such 
amounts,  with  such  surety  or  sureties 
thereon,  and  under  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe;  and 
that  the  Institution  provides  students  and 
other  interested  persons  with  a  disclosure 
statement  of  Its  financial  status,  business 
relations,  and  other  relevant  information 
regarding  the  fairness,  legality,  and  sol- 
vency of  Its  financial  situation,  and  that  such 
a  statement  Is  provided  to  prospective  stu- 
dents prior  to  enrollment. 

(4)  That  the  education  or  training,  ethi- 
cal practices,  and  experience  qualifications 
of  directors,  administrators,  supervisors,  and 
instructors  are  such  as  may  reasonably  in- 
sure that  the  students  will  receive  fair  ad- 
ministrative treatment  and  education  con- 
sistent with  the  objectives  of  the  course  or 
program  of  study. 

(5)  That  the  institution  has  adequate 
space,  equipment,  instructional  materials, 
and  personnel,  where  appropriate,  to  pro- 
vide education  of  good  quality. 

(6)  That  the  quality  and  content  of  each 
course  or  program  of  Instruction,  training, 
or  study  are  such  as  may  reasonably  and 
adequately  achieve  the  stated  objective  for 
which  the  coxirse  or  program  is  offered. 

(7)  That  students  are  not  enrolled  un- 
less It  Is  reasonably  certain  that  they  have 
the  potential  to  benefit  from  the  training 
offered. 

(8)  That  upon  satisfactory  completion 
of  training,  the  student  Is  given  appropri- 
ate educational  credentials  by  said  Institu- 
tion, Indicating  that  said  course  or  courses 
of  Instruction  or  study  have  been  satis- 
factorily completed  by  said  student. 

(9)  That  accurate  audltable  financial 
records  accounting  for  receipt  and  refund  of 
guaranteed  student  loan  proceeds,  and  rec- 
ords to  show  attendance,  progress,  or  grades 
are  maintained  on  the  premises;  and  that 
satisfactory  standards  are  enforced  relating 
to  admission,  attendance,  progress,  and  per- 
formance. 

(10)  That  the  institution  L*;  maintained 
and  operated  in  compliance  with  all  per- 
tinent ordinances  and  laws,  including  rules 
and  regulations  adopted  pursuant  thereto, 
relative  to  the  safety  and  health  of  all  per- 
sons upon  the  premises. 

(11)  That  neither  the  institution  nor  Its 
agents  engage  in  advertising,  sales,  collec- 
tion, credit,  or  other  practices  of  any  type 
which  are  deceptive  or  unfair,  as  defined  by 
the  Federal  Trade  Commission  by  final  orders, 
trade  regulation  rules,  or  guides. 

(12)  That  the  institution  has  a  fair  and 
equitable  cancellation  and  refund  policy: 
that  all  unearned  tuition  from  guaranteed 
student  loan  proceeds  Is  returned  to  the 
students  account  with  the  lender  (or  other 
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holder  of  the  note):   tliat  such  refunds 
on  a  timely  basis  (within  thirty  days  of 
student's  last  day  of  attendance  or.  In 
case  of  home  study  students,  within  a 
Bonable  time  as  determined  by  the 
tary) ;  and  that  failure  to  comply  with 
requirements  shall  be  cause  to  remove 
approved  or  accredited  status  (and  the 
tutlonal  eligibility)  of  such  Institution 

ADSIINTSTRATION 

Sec.  7.    (a)    The  Secretary  shall  cont 
ously  monitor  the  performance  of  all 
erally  recognized  approving  entitles  an( 
he  determines,  after  due  notice  and 
tunity  for  a  hearing  on  the  record,  that  s^ch 
an  entity  is  falling  to  meet  and  enforce 
criteria  established  pursuant  to  section  6 
shall  so  notify  all  departments  and  agencies 
recognizing  such  entity.  The  Secretary 
rescind  such  notification  when  he  determines 
after  due  notice  and  opportunity  for  a 
Ing  on  the  record,  that  the  entity  has 
into  compliance  with  such  criteria. 

(b)  Whenever  an  officer  or  agency  of 
United  States  receives  notification  from 
Secretary  that  a  federally  recognized 
Ing   entity  falls   to   meet   the   criteria 
scribed  by  the  Secretary,  he  shall,  until 
notification    la   rescinded,    discontinue 
ance  on  such  entity's  approval  or  accredlia- 
tion  of  poetsecondary  education  institutions 
or  programs,  but  institutions  and 
which  such  an  entity  has  approved  or 
credited  prior  to  receipt  of  such  notifice^tlon 
may  (In  the  discretion  of  the  department 
agency)    continue    to   be    considered    to 
recognized  through  the  end  of  the  current 
enrollment  period,  or  such  time  as  may 
deemed  appropriate  by  the  Secretary. 

(c)  During  the  period  that  subsection 
Is  applicable  to  an  approving  entity,  and 
Secretary  determines  there  is  no  other 
tionally  recognized  approving  entity  qualified 
to  approve  the  Institutions  formerly  appro\  ed 
by  such  approving  entity,  he  shall  appof 
an  advisory  committee,  composed  of  pei 
specially  qualified  to  evaluate  education 
Tided  by  postsecondary  institutions  formejl 
approved   by   such  entity,  which  shall 
scribe  the  standiards  of  content,  scope 
quality  which  mtist  be  met  In  order  to  qu 
Ify  such  Institutions  to  participate  In 
grams  in  the  area  with  respect  to  which  suj-h 
approving  entity  operated. 

Sec.  8.  If  the  Secretary  determine.-^ 
affording  due  notice  and  opportunity  foi 
hearing,  that  ( 1 )  a  student  is  prevented  fr<  m 
receiving  the  educational  benefits  contract  >d 
for  In  a  program  of  postsecondary  education 
assisted  by  a  student  loan  guaranteed  by 
United  States  either  because  the  InstitutiJ) 
ceases  its  operations  or  because  It  falls 
provide  the  education  or  training  stipulated 
in  an  agreement  between  the  student  and 
Institution,  and  (2)  In  the  case  of  denial 
such  benefits  by  an  institution  eligible  afier 
the  establishment  of  criteria  imder  Section 
the  Secretary  determines  that  such  instltli 
tlon  should  not  have  been  eligible  under 
standards  of  the  federally  recognized  approir 
ing  entity  which  approved  or  accredited 
Institution,   the   United  States  shall 
that — 

(a)  Refunds  required  under  .section  6(1 
that  are  applicable  to  loans  guaranteed 
the  United  States  shall  be  paid  to  the  hold+s 
of  the  loans  on  behalf  of  the  student, 

(b)  If  the  institution  holds  the  loan.s 
the  time  such  refund  Is  due.  the  institution 
.shall  mark  the  amount  of  refund  on  the 
note. 

(c)  If  such  refund  due  e.xceeds  the  amou 
of  the  outstanding  loans  guaranteed  by 
United  States,  the  excess  shall  be  paid  dlrec  t 
ly  to  the  student, 

(d)  Such  refunds  are  properly  credited 
the  accounts  of  the  students  and  are 
to  the  holders  of  the  loan  and  the  stiidei^<! 
entitled  thereto,  and 
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(e)   The  student  Is  forgiven  any  obligation 
to  repay  the  loan  and  loan  Interest  when 
the  United  States  Is  the  holder  of  the  loan 
or  has  reimbursed  a  Stat©  or  non-profit  in- 
stitution or  organization  for  a  loss  with  re- 
spect to  that  loan  under  Section  428(c)   of 
the   Higher  Education  Act  of   1965.  Should 
the  Secretary  determine,  after  affording  due 
notice  and  opportunity  for  a  hearing  that  an 
Institution   has   failed   to   make  refunds   as 
prescribed  in  the  preceding  sentence,  the  Sec- 
retary shall  be  re.sponsible  for  making  such 
refunds  by  paying  the  holder  of  the  loan  or 
the  student  as  appropriate,  and  the  Institu- 
tion shall  reimburse  the  Secretary  for  any 
such  refunds  made  on  Its  behalf.  In  deter- 
mining whether  an  Institution  has  failed  to 
provide  the  educational  benefits  contracted 
for,   the   Secretary  shall   be   guided   by   the 
criteria  established  under  Section  6.  Refunds 
shall  not  be  payable  In  accordance  with  this 
Section  to  any  holder  that  is  linked  by  com- 
mon  ownership   to    the    Institution    that   is 
responsible  for  the  refund  or  with  respect  to 
loans  that  were  acquired  by  the  holder  after 
having  tiotlce  that  refunds  were  due.  This 
section  shall  also  apply  in  those  cases  where- 
in a  student  as  a  result  of  an  Institution's 
insolvency  is,   in   the   determination  of  the 
Secretary,  adversely  affected  with  respect  to 
his  education  or  training  and  wherein  a  stu- 
dent fails  to  receive  stipulated  education  or 
training  which  occur  after  the  date  of  en- 
actment of  this  Act  and  prior  to  the  effective 
date  of  the  regulations  promulgated  by  the 
Secretary  as  required  under  Section  6. 

Sec.  9.  Section  553  of  title  5.  United  States 
Code,  shall  apply  to  the  promulgation  of 
criteria  by  the  Secretary  under  Section  6, 
and  sections  554  and  558  of  such  title  shall 
apply  to  proceeUings  under  Section  7(a)  of 
this  Act. 

Sec.  10.  The  Secretary  shall  publish  blan- 
nually  in  the  Federal  Register  a  list  showing 
the  following: 

(1)  The  approving  entitles  which  cur- 
rently meet  the  criteria  established  by  the 
Secretary  pursuant  to  section  6. 

(2)  The  postsecondary  educational  insti- 
tutions which  are  approved  or  accredited  by 
such  approving  entities  including  a  particu- 
larlzation  of  the  departments  or  courses  of 
study  which  are  approved  or  accredited  at 
the  institutions. 

(3)  The  Institutions  which  have  lost  ap- 
proval or  accreditation  and  those  whose  ap- 
plications for  approval  or  accreditation  were 
not  accepted. 

Sec.  11.  It  Is  the  sense  of  the  Congress  that 
the  several  States  should  enact  and  enforce 
laws  for  the  approval  or  accreditation  of 
postsecondary  educational  Institutions  and 
authorization  to  grant  degrees.  Such  laws 
should  establish  standards  for  approving  en- 
titles that  will  Insure  proper  bu.siness  pro- 
cedure within  the  Industry  and  could  utilize 
model  legislation  plans  and  the  wealth  of 
recent  study  In  drafting  statutes  for  this 
purpose. 

FEDERAL   CONTROI, 

Sec.  12.  Section  432  of  the  General  Educa- 
tion Provisions  Act  is  amended  by  Inserting 
after  "the  Emergency  School  Aid  Act;"  the 
following:  "the  Postsecondary  Education 
Consumer  Protection  Act  of  1975;  ". 

Mr.  Speaker,  I  am  also  introducing  to- 
day another  bill,  which  relates  closely  to 
the  Postsecondary  Education  Consumer 
Protection  Act  of  1975.  This  bill  would 
provide  the  Secretarj'  of  Health.  Educa- 
tion, and  Welfare  with  additional  per- 
sonnel to  investigate  allegations  of  fraud 
or  misuse  of  Federal  financial  assistance 
committed  by  persons  administering  or 
participating  in  programs  and  activities 
administered  by  the  Department. 

There  currently  exists  within  HEW. 
under  the  Secretarj-,  a  very  minimal  staff 
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of  10  professional  investigators  assigned 
to  track  down  abuses  in  Federal  nnancial 
aid  programs  administered  by  the  De- 
partment. This  tiny  staff  Is  currently 
swamped  with  cases  of  alleged  fraud  or 
abuse  In  such  programs  which  desper- 
ately need  full  and  thorough  investiga- 
tion by  professionally  trained  personnel 

The  U.S.  Government  and  the  Federal 
taxpayer  is  currently  faced  with  possible 
losses  of  hundreds  of  millions  of  dollars 
resulting  from  such  cases,  and  in  light 
of  this,  I  see  it  as  mandatory  that  we 
provide  sufficient  personnel  to  watch 
over  om-  best  interests.  At  present,  more 
than  80  major  criminal  cases  are  back- 
logged  in  HEW  files,  while  another  100 
instances  of  serious  criminal  allegations 
have  not  even  been  investigated  due  to 
the  .severe  lack  of  personnel  in  the  in- 
vestigative division. 

My  bill  would  provide  for  an  additional 
20  to  30  new  investigators,  to  bring  the 
total  on  that  staff  to  a  maximum  of  40, 
or  an  average  of  4  investigators  for  each 
of  the  10  HEW  regional  offices. 

Mr.  Speaker.  I  ask  that  the  complete 
text  of  this  bill  be  inserted  into  the  Rec- 
ord at  this  point: 

H.R.  2863 
.K  bill  to  provide  the  Secretary  of  Health. 
Education,  and  Welfare  with  additional 
personnel  to  investigate  allegations  of 
fraud  or  misuse  of  Federal  financial  assist- 
ance committed  by  persons  administering 
or  participating  in  programs  and  activi- 
ties conducted  by  the  Secretary,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of 
tlcprescntatices  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Congress  finds  that — 

(1)  there  apparently  has  been  an  Increase 
in  the  incidence  of  fraud  and  misuse  of  Fed- 
eral financial  assistance  committed  by  per- 
SOU.S  administering  or  participating  In  pro- 
grams and  activities  conducted  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary"),  Including  programs  and  ac- 
tivities relating  to  health  aid,  rehabilitation, 
and  financial  assistance:  and 

(2)  the  Increased  Incidence  of  such  fraud 
and  misuse  of  assistance  has  created  an  ur- 
gent and  present  need  to  provide  the  Secre- 
tary with  additional  personnel  to  undertake 
investigations  relating  to  allegations  and 
charges  of  .such  fraud  and  misuse  of 
a.sslstance. 

Sec.  2.  (a)  The  Secretary  shall  appoint  not 
less  than  20  nor  more  than  30  persons  to 
.ser\e  as  full -time  professional  investigators 
to  carry  out  the  provisions  of  subsection 
(b)(1).  The  Secretary  may  appoint  such 
additional  persoiniel  as  he  considers  neces- 
sary to  provide  administrative  and  clerical 
.support  for  such  investigators. 

(b)(1)  Except  as  provided  by  paragrapii 
(2),  the  Secretary  shall  direct  persons  ap- 
pointed as  Investigators  under  suhsectlon  (a) 
to  investigate  and  prepare  written  reports 
for  the  Secretary  with  respect  to  any  aillega- 
tion  or  charge  received  by  the  Secretary  In- 
volving fraud  or  misuse  of  Federal  financial 
as.sistance  In  any  program  or  activity  con- 
ducted by  the  Secretary. 

(2)  The  Secretary  may  not  direct  such 
persons  to  carry  out  any  Investigatory  or 
other  function  with  respect  to— 

(A)  any  internal  employee  security  pro- 
gram or  activity  established  pursuant  to  the 
Act  entitled  "An  Act  to  protect  the  national 
.security  of  the  United  States  by  permitting 
the  summary  suspension  of  employment  of 
civilian  officers  and  employees  of  various  de- 
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oartments  and  agencies  of  the  Government, 
ind  for  other  purposes",  approved  August  26, 
1050  (Public  Law  733:  64  Stat.  476);  or 

(B)  any  other  program  or  activity  relating 
to  internal  employee  security,  except  to  the 
extent  any  such  program  or  activity  relates 
to  the  Investigation  of  any  allegation  or 
charge  of  fraud  or  misuse  of  Federal  financial 
assistance  In  the  administration  of  any  pro- 
irram  or  activity  conducted  by  the  Secretary. 

Sec  3.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  nece.ssary  to 
carry  out  this  Act. 


NATO  CONTINGENCY  FUND 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mi'.  Findley)  is  recog- 
nized for  5  minutes.  .„  „^  . 
Mr.  FINDLEY.  Mi'.  Speaker,  NATO  is 
in  danger  of  being  eviscerated.  The  soft 
underbelly  of  the  vital  Western  defense 
alliance  may  be  on  the  verge  of  receiving 
a  fatal  puncture.  If  that  occurs,  the 
Mediterranean  will  turn  pink. 

The  reason  for  the  gloom  is  a  series 
of  unrelated  events  which  threaten  the 
security  of  Europe  and  the  entire  West- 
ern World. 

France  long  ago  removed  itself  from 
NATO's  integrated  command. 

Italy  strives  perennially  against  politi- 
cal and  economic  instability  which  at 
times  has  brought  that  country's  economy 
to  the  verge  of  collapse  and  has  toppled 
several  governments. 

Portugal  has  undergone  an  extreme 
<;ocial  and  political  reversal  from  a  right- 
ist dictatorship  to  a  Socialist  govern- 
ment with  Communist  participation. 

Greece,  which  was  a  sore  on  the  NATO 
body  since  the  1967  coup,  has  resumed 
democratic  procedures  but  has  now  with- 
di-awn  from  the  NATO  military  com- 
mand due  to  the  crisis  over  Cyprus.  The 
future  of  U.S.  installations  there  is  in 
doubt,  as  it  is  elsewhere. 

The  most  recent  sore  to  op>en  is  In 
Turkey,  where  the  cutoff  of  U.S.  aid  for 
alliance  defense  purposes  threatens  to 
jeopardize  a  critical  strategic  forward 
base.  To  realize  how  serious  the  potential 
damage  may  be,  one  need  only  to  recall 
the  reaction  of  the  Soviet  Union  during 
the  Cuban  missile  crisis  of  a  decade  ago. 
The  primary  concession  the  Soviets  ex- 
tracted from  the  United  States  in  return 
for  removal  of  Soviet  missiles  from  Cuba 
was  removal  of  U.S.  missiles  from  Turkey. 
Turkey  still  maintains  a  tremendous 
strategic  position  on  the  Mediterranean, 
even  in  this  day  of  vastly  improved 
ICBM's.  Stability  in  the  Middle  East  still 
teeters  precariously  on  the  Golan  Heights 
between  Syria  and  Israel.  If  the  peace 
falls,  and  the  Soviets  choose  to  supply 
or  intervene  on  behalf  of  Syria,  they  may 
request  air  rights  over  Turkey.  The  an- 
swer vvill  be  vital  to  U.S.  interests. 

United  States  efforts  to  pressure  Tur- 
key to  settle  the  Cyprus  crisis  have  failed. 
So  fur,  U.S.  influence  has  waned  with 
the  passing  of  our  military  aid,  rather 
than  increased. 

Yet,  at  no  time  since  the  North  Atlan- 
tic Treaty  was  signed  almost  30  years  ago 
has  the  strength  and  vitality  of  the 
alliance  been  more  important.  The 
Soviets  will  move  toward  detente  only 
Insofar  as  they  see  It  as  the  only  way 


they  can  get  the  Western  technology  they 
desire.  A  strong  alliance  forces  them  to 
compromise  in  other  areas.  Weakness 
breeds  not  only  contempt,  but  Soviet 
confidence  that  time  is  on  their  side.  In- 
deed, the  Marxist  wave  of  the  future  now 
seems  to  be  rising  on  the  Mediterranean 
Sea,  threatening  the  100  million  people 
who  live  on  its  shores. 

It  is  time  for  the  United  States  to  take 
the  leadership  to  stem  the  tide  running 
against  NATO.  As  a  start,  I  propose  an 
emergency  contingency  fmid  to  be  avail- 
able to  the  President,  so  he  can  respond 
to  emergency  needs  to  strengthen  the 
NATO  alliance  and  build  the  defense 
capability  of  NATO  states  where  needed. 
Such  a  fund  would  not  need  to  be  large, 
and  therefore  it  would  not  significantly 
aggi-avate  the  balance  of  payments  prob- 
lems that  have  proven  difficult  in  the 
past.  ,      , 

The  value  of  such  a  contingency  fund 
cannot  be  overstated.  It  would  make  pos- 
sible a  quick  infusion  of  vitality  into  a 
strategic  area  of  Europe.  It  would  pro- 
vide the  assurance  that  the  U.S.  com- 
mitment to  Europe  remains  strong  and 
intact.  Most  important,  it  would  help 
provide  our  allies  with  the  capability  of 
defending  themselves  against  emergency 
problems  emanating  from  witliin  and 
without  their  borders.  And  today,  as  it 
has  been  for  the  past  30  years,  the  peace 
and  stability  of  Europe  is  the  peace  and 
stability  of  the  entire  world. 
Text  of  my  bill: 

H.R.  2806 

A  bill  to  authorize  an  emergency  N.'^TO 
contingency  fund. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  Notwithstanding  any 
other  provision  of  law.  there  Is  hereby  au- 
thorized to  be  appropriated  for  expenditure 
by  the  President  $100  million  as  an  Emer- 
gency NATO  Contingency  Fund,  to  be  avail- 
able only  for  alliance  purposes  in  order  to 
strengthen  the  military  capabilities  of  sig- 
natories of  the  North  Alliance  Treaty. 


CLEVELAND-WRIGHT     CLEAN     WA- 
TER BILL  GAINS  SUPPORT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land)  is  recognized  for  20  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  on 
January  28  I  introduced  H.R.  2175,  a 
measure  I  regard  as  indispensable  to 
achievement  of  the  Nation's  clean  water 
goals  as  set  forth  in  the  landmark  Water 
Pollution  Control  Act  Amendments  of 
1972. 

Its  purpose  is  to  accelerate  the  devel- 
opment and  approval  of  mimicipal  sew- 
age treatment  projects  by  enlai'ging  the 
responsibility,  authority  and  capability 
of  the  States,  making  them  genuine  part- 
ners in  the  Federal-State  program. 

Principal  benefit  would  be  accelerated 
improvement  of  water  quality  in  our 
rivers  and  streams  as  a  result  of  more 
rapid  construction  and  expansion  of  mu- 
nicipal wastewater  treatment  facilities. 

But  there  would  be  other  benefits  as 
well:  Construction  economies  through 
reduction  of  delays  at  a  time  of  cost  esca- 
lation rmming  at  15  percent  a  year:  a 


spm'  to  employment  in  an  industry 
plagued  by  erratic  phasing  of  projects; 
economic  and  residential  expansion  in 
communities  stifled  by  lack  of  treatment 
capacity;  and  a  healthier  Federal-State 
relation.ship  in  an  important  area  of  pub- 
lic policy. 

To  achieve  tliese  ends,  this  legislation 
would  expand  application  of  the  State 
certification  principle,  an  approach  em- 
ployed in  another  major  public  works 
undertaking:  the  Federal-aid  highway 
program. 

Qualified  States  could  enter  into  agree- 
ments with  the  Environmental  Protec- 
tion Agency  and  certify  their  compliance 
with  the  provisions  of  the  Clean  Water 
Act,  Public  Law  92-500,  in  the  develop- 
ment of  project  funding  applications.  A 
small  percentage  of  construction  allot- 
ments could  be  used  by  States  to  expand 
staff  capabilities  of  their  environmental 
agencies  to  assume  these  increased  re- 
sponsibilities. 

STRONG    ENDORSEMENTS 

This  bill  has  been  endorsed  by  the  En- 
vironmental Protection  Agency,  a  ma- 
jority of  State  water  pollution  control 
officials,  a  bipartisan  group  of  congres- 
sional cosponsors  and  a  number  of  engi- 
neering and  contractor  groups. 

Indeed,  Mr.  Speaker,  I  can  say  with- 
out exaggeration  that  no  comparable 
piece  of  legislation  with  which  I  have 
been  associated  during  the  past  12  years 
in  this  body  has  generated  such  support 
in  advance  of  legislative  hearings.  I 
therefore  urge  my  colleagues  to  ex- 
amine the  problems  it  seeks  to  resolve — 
and  its  means  of  addressing  them— and 
to  consider  joining  as  cosponsors. 

The  problems  stem  from  the  tremen- 
dous needs  for  construction  of  munici- 
pal wastewater  treatment  facilities — es- 
timated at  $150  billion— and  the  man- 
date In  Public  Law  92-500  for  expanding, 
accelerating  and  upgrading  the  design, 
construction  and  operation  of  such  sys- 
tems. 

The  Clean  Water  Act  not  only  ex- 
panded ftmding  for  the  municipal  pro- 
grams under  title  n.  but  also  imposed 
stricter  requirements  for  performance. 
The  discretionary  authority  vested  in 
EPA,  compounded  by  the  new  com- 
plexity, created  the  administrative  prob- 
lems which  have  hampered  the  program 
and  which  in  part  persist  today. 

To  its  credit.  EPA  was  one  of  the  first 
to  recognize  the  problems  of  redtape, 
delay  and  duplicative  review  of  an  enor- 
mous amount  of  documentation  Involved 
In  the  program.  Roughly  2  years  ago.  In 
fact,  an  agency-lnltlated  study  con- 
cluded that  a  State  certification  procrram 
would  be  desirable,  feasible  and  legal. 
But  the  agency  sought  to  cope  admin- 
istratively. 

Last  year,  our  Public  Works  Investi- 
gations Subcommittee,  headed  by  my 
good  friend  Jim  Wright,  of  Texas, 
held  oversight  hearings  into  administra- 
tive problems  hampering  effective  imple- 
mentation of  the  construction  grants 
program.  This  bill,  which  Jim  Wright 
joined  In  supporting  £is  principal  co- 
sponsor,  is  an  outgrowth  of  those 
hearings  and  a  direct  response  to  the 
problems  di.'=closed. 
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STATES   CONSULTED 

It  was  circulated  to  the  States 
comment    and    received    a    most 
couiaging  response.  However,  a  nuniber 
of   constructive    criticisms    from 
agencies  were  received,  reviewed  and 
corporated  into  a  revised  bill  for  rein  ro- 
duction  in  its  current  form.  I  am  pies  sed 
to  say  that  response  has  been  overwhe 
ingly  enthusiastic  from  the  States. 

A   majority   of   State   administra 
are  now  on  record,  through  regional 
ganizations,   in   direct   communicat 
with  my  oflQce  and  through  the  Associa- 
tion of  State  and  Interstate  Water 
lution  Control  Administrators,  in 
port  of  this  bill. 

The   authoritative   Environment 
porter,  a  Bureau  of  National  Affaii-s  _ 
lication,  reported  recently  as  follows 
the  ASrvVPCA  meeting  in  Kansas 
January  15-17  at  which  delegates  un^n 
imously  supported  this  bill: 

The  association  adopted  positions  on 
meroiis  proposals  to  amend  the  Act,  declined 
to  take  positions  at  this  time  on  other 
posal.s,    and    concluded    that    the    high 
and  in  the  minds  of  some  officials,  the  on|y — 
legislative  priority  Is  enactment  of  the 
introduced  originally  by  Congressman 
C.  Cleveland  (R-NH)  to  transfer  to  the  stites 
certiflcatlou  authority  under   the   const;  uc 
tion  grants  program. 
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EPA,  again  to  its  credit,  has  com< 
welcome   this   approach.   Administrator 
Russell  E.  Train  endorsed  it  in  princ 
at  a  meeting  of  the  Water  Pollution  Cbn- 
trol  Federation  in  Denver  last  October 
More  recently,  on  January  6,  EPA's 
struction  grants  review  group  called 
support  of  my  bill  in  "modified  foiin 
Finally,  on  Monday  of  this  week,  I^uss 
Train  sent  a  communication  to  the 
and  the  other  body  concerning  legi.sla 
amendments,   which   concluded   as 
lows ; 

TRAIN    SUPPORT    BILL 

A  further  area  that  we  have  under 
sideration   concerns   the   role   of   the 
In  certifying  compliance  with  the  condii 
of  Title  11  of  the  Act  with  respect  to  wfist© 
treatment  facility  construction  grants. 
2175,  which  was  introduced  in  the  94th 
gress,    would    authorize    states    which 
minimum   qualiflcatlons   to   certify   conipli 
ance  with  Title  n  conditions.  Under  sucl 
approach,   duplication  of  state   and 
effort  can  be  avoided  and  administrative 
lays  reduced.  We  believe  that  such  an 
proach  has  considerable  merit    We  will 
port  that  measure. 

Costly,  time-consuming  and  frustrat- 
ing delays  would  be  eUminated  by 
streamlining  of  procedures,  permitling 
States  to  certify  compliance  with  an 
ray  of  requirements  for  project  appro^'i 
including: 

Plans,  specifications  and  estimates; 
sponse  to  environmental  needs;  conxofm- 
ity  with  all  required  plans  and  pric 
determinations;  bidding  procedureo; 
of  best  practicable  technology  and 
effectiveness;    and   provisions   for  nDn- 
Fcderal  matching  of  funds,  user 
and  recovery  of  capital  costs  to  treat 
dustrial  discharges. 

States   could   use   2   percent  of   t^eir 
construction  allocations  for  staffing 
der  this  proposal,  which  would  in  no 
substitute  for  program  funding  ui^er 
section  106  of  the  act. 
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LIMIT  TO  QUALIFIED  STATES 

It  should  be  emphasized  that  this  is 
purely  an  optional  procedure,  available 
to  States  with  a  demonstrated  track  rec- 
ord of  performance,  commitment  and 
competence  in  the  clean-water  area.  EPA, 
retaining  the  ultimate  autliority,  would 
exercise  more  of  a  postaudit  role.  More- 
over, there  are  pr -'Visions  whereby  EPA 
could  reassert  its  certification  authority 
in  case  of  inadequate  performance  by 
any  State. 

In  addition.  States  could  phase  into  the 
program,  assuming  responsibility  for 
certification  in  the  case  of  selected  fimc- 
tions  as  suggested  by  their  growing 
capabilities. 

In  concept,  this  is  quite  close  to  the 
provisions  of  title  23  of  the  United  States 
Code  with  respect  to  the  noninterstate 
portions  of  the  Federal-aid  highway  sys- 
tems, whicli  permit  the  Secretary  of 
Transportation  to  discharge  his  respon- 
sibilities by : 

Accepting  a  certification  by  the  State 
highway  department,  or  that  department, 
commission,  board,  or  official  of  any  State 
charged  by  its  laws  with  the  responsibility 
for  highway  construction,  of  its  performance 
of  such  responsibilities,  if  he  finds  such 
projects  will  be  carried  out  in  accordance 
with  State  laws,  regulations,  directives,  and 
standards  establishing  requirements  at  least 
equivalent  to  those  contained  in,  or  issued 
pursuant  to,  this  title. 

CLEAN  WATER  PROGRAM  SIZE 

Details  aside,  this  legislation  recog- 
nizes that  the  clean  water  program  is 
more  than  a  regulatorj-  effort;  it  repre- 
sents a  public  works  undertaking  of  po- 
tentially unprecedented  magnitude.  The 
program  level  of  $4  billion  for  fiscal  year 
1976  already  exceeds  the  $3  billion  pro- 
jected for  tlie  interstate  highway  pro- 
gram. 

It  has  become  increasingly  evident  that 
this  program  simply  cannot  be  run  from 
Washington,  and  demands  the  best  ef- 
forts of  all  levels  of  government  involved : 
Federal,  State,  and  local. 

In  this  connection,  the  bill  recognizes 
that  not  all  States  now  have  the  capa- 
bility to  meet  all  of  the  responsibilities 
which  would  be  delegated  imder  its  pro- 
vision. Others  can,  as  demonstrated  by: 
First,  the  fact  that  some  States  pioneered 
water  pollution  abatement  efforts  well 
before  the  Federal  Gtovemment  entered 
the  field;  second,  further  progress  was 
made  through  the  Federal-State  part- 
nership imder  Federal  legislation  pre- 
ceeding  enactment  of  Public  Law  92- 
500;  and  tliird,  some  States  now  impose 
stricter  requirements  than  docs  the  Fed- 
eral Government  concerning  certain  as- 
pects of  the  program. 

Accordingly,  those  States  which  can 
do  the  job  should  be  given  the  opportu- 
nity to  do  so.  Those  which  currently  can- 
not should  be  offered  both  the  incentive 
and  means  of  doing  so.  To  me.  this  rep- 
resents a  pragmatic  appix)ach  to  a  veiy 
real  problem. 

In  addition  to  the  majority  of  State 
administrators,  this  bill  is  supported  by 
the  American  Consulting  Engineers 
Council;  it  has  drawn  favorable,  if  in- 
formal, comment  from  organized  busi- 
ness and  the  Water  Pollution  Control 
Federation,    representing    professionals 
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from  States  and  municipal  government 
suppliers,  manufacturers,  and  consult- 
.ants — WPCF  has  formally  adopted  a 
package  of  proposed  legislative  amend- 
ments, including  a  State  certification 
provision. 

FURTHERS    CLEAN-WATER    GOALS 

Important  as  this  bill  is,  I  do  not  for  a 
moment  suggest  that  it  is  the  final  an- 
swer to  all  the  problems  surfacing  in  the 
administration  of  Public  Law  92-500. 
Recognizing  that  a  number  of  economici 
technical,  and  environmental  unknowns 
were  involved,  the  Congress  provided  in 
the  act  that  progress  imder  it  be  assessed 
by  the  National  Commission  on  Water 
Quality.  That  body  is  charged  with  the 
respsonsibility  of  gaging  progress  to- 
ward the  clean-water  goals  set  foith  in 
the  act  and  recommending  such  mid- 
course  corrections  as  indicated  on  the 
basis  of  experience. 

As  a  newly  appointed  member  of  the 
Commission,  I  look  forward  to  the  op- 
portunity to  undertake  such  far-reach- 
ing considerations.  It  is  doubtful  that 
any  sweeping,  far-reaching  changes  in 
the  act  could  or  should  be  considered  be- 
fore the  Commission  reports  its  findings 
in  early  1976. 

Meanwhile,  however,  as  we  are  about 
to  consider  lesser  amendments  wholly 
consistent  with  the  original  thrust  of  the 
act — and  indeed  to  further  its  purposes— 
I  urge  support  for  the  Cleveland-Wright 
bill  as  a  measure  whose  time  has  come. 


HEWS  CHILD  HEALTH  CARE 
FAILURE 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Metcalfe)  is  rec- 
ognized for  30  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  there 
are  presently  more  than  10  million  chil- 
dren in  this  country  who  are  receiving 
inadequate  health  care  services  and 
whose  lives  will  be  forever  marked,  or 
even  cut  short,  by  illnesses  that  go  un- 
detected or  untreated. 

In  1967,  the  Congress,  acknowledging 
this  need  for  proper  child  health  care, 
passed  a  series  of  Social  Seciuity  Act 
amendments  (P.L.  90-240)  which  added 
child  health  care  services  to  the  medicaid 
progi-am.  The  program  was  called  the 
early  and  periodic  screening,  diagnosis, 
and  treatment  program  (EPSDT)  and 
was,  imder  congiessional  mandate,  sched- 
uled to  be  implemented  by  July  1,  1969. 

Tlie  program  was  not  implemented  by 
July  1, 1969. 

It  was  not  implemented  by  July  1. 1970, 
or  1971,orl972,  orl973. 

The  program,  Mr.  Speaker,  has  still 
not  been  implemented. 

Those  10  million  children  who  were 
not  receiving  proper  medical  care  in  1967 
are,  for  the  most  part,  still  not  receiving 
proper  medical  care. 

Children  who  were  not  yet  born  when 
Congress  created  this  program  are  now 
7  years  old  and  many  of  them,  over  9 
million  of  them,  have  not  yet  had  one 
single  medical  examination  under  this 
program. 

On  January  9,  the  Comptroller  Gen- 
eral of  the  United  States  released  the 
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result  of  an  investigation  undertaken  at 
my  request  documenting  the  failure  of 
HEW  and  of  the  States  to  implement  the 
EPSDT  program. 

The  report  showed  that  less  than  4 
percent  of  those  10  million  eligible  chil- 
dren are  being  provided  the  eye.  ear.  den- 
tal, and  other  preventive  medical  care 
which  was  mandated  under  this  program. 

The  report  showed  that  more  than  96 
percent,  more  than  9'2  million  children, 
have  gone  untested  for  ear  and  eye  de- 
fects, dental  problems,  anemia,  and  heart 
conditions  and  parasites  as  well  as  all 
the  so-called  childhood  diseases  whose 
treatment  we  all  take  for  granted. 

The  General  Accounting  Office  inves- 
tigated eight  sample  States  throughout 
the  country — Alabama,  Idaho,  Illinois. 
Massachusetts,  Oregon,  Rhode  Island. 
Washington,  and  Wisconsin.  Their  re- 
port showed  that,  as  of  Jmie  30.  1973. 
less  than  58.000  of  1.8  million  eligible 
children  in  these  States,  less  than  3 
percent,  had  been  screened  under  this 
program. 

In  my  home  State  of  Ilhnois,  one  of 
the  eight  sample  States,  only  13.000  of 
more  than  583,000  eligible  children  had 
been  screened— a  screening  rate  of  less 
than  2  percent.  In  three  States,  Mas- 
sachusetts, Wisconsin,  and  Oregon,  not  a 
single  child  had  been  screened.  Tliere  is 
no  reason  to  believe  that,  in  light  of  these 
statistics,  substantial  compliance  has 
been  achieved  anywhere  in  this  country. 

However,  the  GAO  report  indicated 
that  despite  this  lack  of  comphance  in 
any  of  the  eight  sample  States,  not  a 
single  compliance  hearing  had  ever  been 
ordered  by  HEW. 

Where  does  the  fault  lie? 

How  could  a  program  as  vital  to  so 
many  young  people  as  this  one  be  such 
i>  failure? 

Much  of  the  fault  must  lie  with  HEW. 

It  took  HEW  more  than  2»j  years  to 
even  issue  regulations  for  the  program. 
In  the  3  years  since  the  regulations  were 
issued,  HEW  has  made  little  effort  to  as- 
.<=ist  the  States  with  compliance.  Accord- 
ing to  the  GAO  report,  an  inadequate 
outreach  pi-ogram  and  a  serious  lack  of 
professional  and  paraprofessional  per- 
sonnel has  contributed  gi-eatly  to  the 
lack  of  success  of  the  program. 

Many  parents  are  simply  unaware  that 
the  program  is  available  to  their  children 
and,  in  far  too  many  parts  of  the  countiy. 
a  shortage  of  doctors,  nurses,  and  tech- 
nicians makes  compliance  by  tlie  States 
difficult. 

Tlie  root  cause  of  it  all  .seems  to  have 
been  money.  Both  the  States  and  HEW 
were  so  worried  about  the  cost  of  the 
program  that  they  simply  did  not  im- 
plement it. 

So  the  program  was  not  implemented. 
Diseases  were  not  prevented  or  detected 
at  an  early  stage.  Children  got  sick.  Some 
may  liave  died.  Those  who  lived  .sooner 
or  later  probably  came  under  a  doctor's 
care  or  were  admitted  to  a  hospital.  All 
ol  tliis  medical  treatment,  delayed  and 
far  more  extensive  tlian  would  have  been 
necessary  under  a  preventive  program 
such  as  EPSDT.  was.  in  the  end.  paid 
for  by  HEW  and  by  the  States.  In  dol- 
lar.'', the  increased  costs  for  treatment 
and  recuperative  care  is  far  above  that 


for  preventive  care.  In  human  terms,  the 
cost  is  incalculable. 

This  fiscal  nayopia  at  HEW  has  re- 
sulted in  a  tragic  irony.  In>&n  attempt 
to  save  a  few  dollars.  HEW  has  left  it- 
self, and  the  American  people,  a  bill  of 
enonnous  cost. 

HEW.  in  its  shortsightedness  and  in  its 
inaction  has  turned  what  it  thought 
would  be  a  minimum  savings  into  a  max- 
imum expense. 

In  the  end.  then,  we  have  all  paid  for 
what  has  been  at  the  very  least,  HEW 
nonfeasance.  The  taxpayers  have  paid. 
The  children  have  paid. 

This  was  most  dramatically  shown  in 
Alabama,  one  of  the  eight  sample  States 
in  the  GAO  study.  Here,  in  a  State  which 
incidentally  had  the  highest  screening 
rate  of  all  those  investigated — 16  per- 
cent— 39.000  childi'en  were  .screened. 
State  figures  indicate  that  those  39,000 
children,  sliowed  40.000  incidences  of 
illness  or  physical  impainnent — an 
average  of  more  than  one  serious  medical 
deficiency  for  every  single  child  tested. 

I  can  only  ask.  "How  many  more  chil- 
di-en  have  .suffered  needlessly?  How  many 
more  children  are  still  suffering  need- 
les.sly?" 

Mr.  Speaker,  our  goal  now  is  clear. 

We  must  find  out  exactly  why  HEW 
violated  the  law  in  not  implementing 
this  program  for  over  7  years. 

We  must  find  cut  who  was  responsible 
for  this  inaction  and  we  must  hold  them 
accountable. 

More  important,  we  must  work  to  in- 
sure that  the  law  and  tiie  will  of  the 
Congress  is  complied  with  now  and  in 
the  future. 

HEW  has  said  in  response  to  the  GAO 
investigation  that  it  will  apply  1  per- 
cent penalties  against  States  that  do 
not  implement  the  EPSDT  progiam.  But 
surely  financial  penalties  against  the 
States,  which  mast  in  the  end  be  borne 
by  AFDC  families,  is  not  the  answer. 

HEW.  after  years  of  inaction,  surely 
can  do  better  than  penalties  and  nega- 
tive incentives.  It  is  time  that  positive 
Federal  programs  are  created  that  will 
assist  tlie  States  in  improving  their 
progi'ams. 

We  in  the  Congress  must  exercise  our 
responsibility  in  this  matter. 

We  have,  all  too  often,  ignored  our 
own  role  in  the  creation  and  oversight  of 
child  health  care  .services  jirograms. 

We  can.  and  we  mu.st,  .see  to  it  that 
outreach  programs  are  expanded  and 
improved. 

We  can.  and  we  must,  create  means 
and  incentives  for  medical  personnel, 
both  professional  and  paraprofessional, 
to  be  trained  and  we  must  see  that  these 
people  are  deployed  in  areas  where  they 
are  most  needed. 

A  recent  study  by  a  group  of  physicians 
at  Children's  Hospital  in  Boston  clearly 
.shows  that  paraprofessionals  can  meet 
many  of  the  preventive  health  care  needs 
of  children.  The  State  of  Idaho  has 
shown  how  effective  allied  health  pro- 
fessionals can  be.  We  have,  in  presently 
existing  health  manpower  legislation  a 
vehicle  for  developing  paraprofessional 
health  manpower  training  programs.  We 
need  to  expand  present  health  manpower 
training    legislation,    however,    with    a 


focus  on  tliese  allied  health  urofessionaLs 
and  witii  an  orientation  toward  pre- 
ventive medicine. 

Finally,  we  must  see  to  it  that  the  law 
is  obeyed.  We  must  no  longer  allow  HEW. 
or  any  other  Federal  department,  to 
violate  the  law  by  dehberately  ignoring 
the  congressional  mandate  in  this  area. 

Om-  ultimate  goals  must  be  nothing 
less  than  universal  health  cai-e  for  all 
children  in  this  country. 

It  is  imperative  that  we  guarantee 
that  medical  care  is  available  for  even* 
child  in  America.  We  must  make  the  fa- 
cilities available  and  we  must  relieve  the 
burden  of  the  cost. 

It  has  been  estimated  that  total  pre- 
ventive care  for  every  child  in  America 
for  the  first  16  yeai-s  of  their  lives  would 
cost  about  $1,000  per  child.' 

In  other  words,  if  we  took  all  the 
money  that  Pi-esident  Ford  is  asking  in 
additional  military  aid  for  Southeast 
Asia,  and  ased  it  to  assure  proper  medi- 
cal care  for  our  own  children,  we  could 
piovide  all  the  nece.ssarj'  preventive  care 
for  every  medicaid  child  in  the  State  of 
Illinois  through  their  17th  birthday. 

This  is  an  expense  that  we  cannot  af- 
ford not  to  pay. 

Tlie  lives  of  litei"ally  millions  of  chil- 
dren depend  on  a  long  overdue  change 
in  attitude  by  HEW.  renewed  coopera- 
tion of  the  States,  and  the  immediate 
action  of  the  Congress. 

Mr.  Speaker,  there  aie  10  million  chil- 
dren awaiting  our  response. 


INTRODUCTION  OF  HOME  OWNERS' 
LOAN  ACT  OF  1975 

The  Speaker  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  <Mr.  Fordi  is  rec- 
ognized for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  intix)ducing  legislation  today  de- 
signed to  avert  a  tragedy  thousands  of 
Americans  are  oihei-wi.se  destined  to 
face — the  lo.ss  of  their  homes  through 
mortgage  foreclosures.  As  our  rate  of 
unemployment  continues  to  rLse.  many 
famiUes  will  find  themselves  in  the 
tragic  position  of  losing  the  most  impor- 
tant investment  of  their  lives — their 
homes.  Confronted  with  a  loss  of  in- 
come and  the  higher  prices  caused  by 
the  energy  ciisis  and  inflation,  many 
people  will  be  hard  pressed  to  continue 
making  mortgage  payments  and  will  face 
foreclasure. 

In  an  attempt  to  avert  thi.>  national — 
yet  very  personal — tragedy.  I  am  today 
introducing  the  Home  Owners'  Loan  Act 
of  1975  to  reactivate  a  program  which 
was  liighly  .successful  during  the  Depies- 
sion.  The  bill  establishes  a  new  Home 
Owners'  Loan  Coiix>ration  to  come  into 
existence  when  and  if  the  quarterly  in- 
dex ptiblished  by  the  Federal  Home  Loan 
Bank  Board  indicates  that  the  foreclos- 
ure rate  lias  reached  a  critical  five- 
tentlTs  of  1  percent.  At  that  level,  it  i.s 
estimated  that  the  number  of  foreclos- 
ures on  1-  to  4-family  properties  would 
be  approximately  100.000  per  year. 
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The  HOLC,  at  that  point,  would  be 
instructed  to  counter  mortgage  fore- 
closures by  purchasing  mortgages  fr^m 
private  lending  institutions  and  to 
finance  the  mortgages  of  homeow 
faced  with  the  loss  of  their  homes 
cause  of  a  temporary-  financial  hards 
The  HOLC  could  then  refinance 
mortgage  over  a  30-year  period  at 
Interest  rate  not  to  exceed  6 
The  corporation  could  also  make 
advances — up  to  50  percent  of  the  pr*p 
erty  value — to  homeowners  whose  oMi 
gations  cannot  be  secured  by  the  c  )r- 
poration.  Further,  the  corporation  wo  ild 
be  able  to  help  homeowners  redeem 
homes  already  lost  to  foreclosure. 

This  legislation  is  intended  to  accoln- 
plish  the  following:  First,  it  is  intenced 
to  help  the  young  homeowner  who  piir 
chased  a  home  in  recent  years  at  a  hi  gh 
price  and  high  rate  of  interest.  T  lis 
group  of  young  Americans  is  the  grc  up 
most  severely  affected  by  rising  unefti 
ployment. 

Second,   becau.se   the   HOLC  can 
quire— in    addition    to    mortgages — 
liens  and  other  obligations  secured 
real  estate,  it  is  intended  to  help 
lions  of  elderly  homeowners  with  i. 
gage-free  homes   who  cannot   pay 
property   taxes  on   their  fixed 
during  an  inflation. 

Finally,  it  is  intended  to  stimulate  tjie 
housing  industry.  When  the  rate  of 
closures    rises   in   an    area,    real 
values    collapse    and    lenders    ^^^^. 
reluctant  to  finance  new   housing.   I 
activity    in    the    construction    indus 
contributes  further  to  the  depression  ^, 
the  economy.  This  bill  is  aimed  at  breaf 
ing  this  cycle  by  reducing  the  num 
of  foreclosures. 

According  to  one  bank  oificial  in  .my 
congressional    district,    it    is    estimated 
that  the  rate  of  foreclosures  in  the 
county  area  which  encompasses  my  dik 
trict  has  been  increasing  by  30  to  50  pe  - 
cent  during  the  past  year. 

Similar  legislation  was  sponsored 
the  Senate  during  the  last  Congress 
a  number  of  Senators,  including  Senai*.i 
MoNDALE,    Senator    Hart   of    Michigai 
Senator    Brooke,    Senator    HuMPHREr 
and  Senator  Kennedy. 

Additionally,  the  Michigan  legislatu 
recently  received  a  report  from  a  specie 
subcommittee  created  to  study  the  prol  i 
lems    caused    unemployed    workers 
Michigan.  One  of  its  11  recommends 
tions  was  the  creation  of  "a  Home  Owi 
ers  Loan  Corporation  to  provide  eme 
gency  relief  with  respect  to  home  mor 
gage   indebtedness,    to   refinance   hoi 
mortgages,  to  extend  relief  to  the  ow 
ers  of  homes  who  are  unable  to  amor 
their  debt  elsewhere." 

Mr.  Speaker,  it  is  important  to  ^^. 
out  that,  inasmuch  as  the  corpora tiv, 
will  be  empowered  to  issue  its  own  sen 
Titles  guaranteed   by  the  Federal  Goi 
ernment,   this  program  is   intended 
cost  the  Uixpayers  nothing.  It  is  aLso  iir 
portant  to  note  that,  when  the  old  HOLp 
went  out  of  business  in  1951,  it  closed 
books  with  a  slight  profit. 

In  view  of  the  financial  crisis,  ma 
thousands  of  Americans  are  facing 
across  the  counti-y.  I  urge  my  colleague  s 
from  both  sides  of  the  aisle  to  join  ni|B 
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in  endorsing  this  self-supporting  pro- 
gram to  help  all  our  constituents  and 
hope  that  the  Housing  Subcommittee 
will  consider  this  legislation  during  the 
hearings  scheduled  on  emergency  hous- 
ing legislation. 
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JUSTICE  DEPARTMENT 
AUTHORIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodinoi,  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  am  today 
introducing  a  bill  which  will  require  spe- 
cific authorizations  of  appropriations  for 
the  Department  of  Justice.  Under  cur- 
rent law,  there  is  a  permanent  authoriza- 
tion of  appropriations  based  on  the  Or- 
ganic Act  which  created  the  Department 
of  Justice.  As  a  result,  the  activities  of 
the  Department  of  Justice  are  reviewed 
only  when  the  respective  appropriations 
subcommittee  considers  the  President's 
Annual  Budget  request  for  tliat  Depart- 
ment. 

However,  the  events  of  recent  years 
dramatically  demonstrate  the  need  for 
closer  congressional  scrutiny  of  the  oper- 
ation and  activities  of  the  Department  of 
Justice  and  this  legislation,  which  Is 
.sponsored  by  all  seven  of  the  subcommit- 
tee chairmen  of  the  Judiciary  Committee, 
as  well  as  the  chairman  of  tlie  Govern- 
ment Operations  Committee,  is  intended 
to  achieve  that  objective. 

If  enacted,  this  bill  would  charge  the 
Judiciary  Committee  with  the  responsi- 
bility of  recommending  to  the  House  the 
funding  ceiling  for  the  various  divisions 
within  the  Department  of  Justice.  More 
importantly,  the  consideration  of  au- 
thorization legislation  by  the  Judiciary 
Committee  would  enable  us  to  syste- 
matically and  periodically  review  those 
programs  and  laws  which  have  been  en- 
acted by  our  committee.  At  the  same 
time,  this  authorization  process  would 
provide  a  system  for  communicating  to 
the  Congress  and  to  the  Department  of 
Justice  the  priorities  which  our  commit- 
tee attaches  to  the  laws  and  legislative 
programs  administered  by  the  Depart- 
ment of  Justice.  The  undertaking  of  this 
re.spon.sibility  by  the  Judiciary  Commit- 
tee will  also  serve  to  insure  the  integrity 
of  those  funds  which  are  appropriated  by 
the  Congress. 

The  roots  of  the  legislative  need  and 
purpose  for  this  bill  are  traced  to  and 
expressed  in  the  Legislative  Reorganiza- 
tion Act  of  1946  that  directed  each 
standing  committee  of  the  Congress  to 
"exercise  continuous  watchfullness  of 
the  execution  by  the  administrative 
agencies  concerned  of  any  laws,  the  sub- 
ject matter  of  which  is  within  the  juris- 
diction of  such  committee."  This  re- 
sponsibility was  made  more  explicit  in 
the  Legislative  Reorganization  Act  of 
1970  which  required  each  standing  com- 
mittee of  the  House  to  conduct  reviews 
and  studies  on  a  continuing  basis  of  the 
"application,  administration  and  execu- 
tion" of  laws  within  its  jurisdiction.  Such 
reviews  and  studies  are  designed  to  "as- 
sist the  House  in  its  analysis,  appraisal, 
and  evaluation  of  the  application,  ad- 
ministration, and  execution  of  the  laws — 


and  in  the  formulation,  consideration, 
and  enactment  of — such  modifications—^ 
and  such  additional  legislation  as  may 
be  necessary  or  appropriate."  Likewise, 
the  committee  reform  resolution  (H. 
Res.  988)  considered  and  adopted  by  the 
House  last  year  placed  great  emphasis 
on  strengthening  the  oversight  role  of 
congressional  committees. 

In  addition,  on  April  1,  1974,  even  the 
Supreme  Court  of  the  United  States  had 
reason  to  observe: 

We  have  no  doubt  that  Congress,  in  the 
sphere  of  Us  legislative  authority,  may  Just 
a-s  properly  addresses  Itself  to  the  effective 
enforcement  of  criminal  laws  which  it  has 
previously  enacted  as  to  the  enactment  of 
those  laws  in  the  first  instance. 

I  sincerely  believe  that  the  athoriza- 
tion  authority  embodied  in  this  bill  is 
indispensable  to  the  proper  conduct  of 
our  oversight  duties  with  respect  to  the 
Department  of  Justice.  In  seeking  this 
departmental  authorization,  the  Judici- 
ary Committee  breaks  no  new  territory 
since  the  Department  of  State  and  the 
U.S.  Information  Agency  are  currently 
required  to  obtain  annual  authorizations 
from  the  appropriate  legislative  commit- 
tees of  Congress. 

An  additional  advantage  of  this  legi.>:- 
lation  is  that  it  would  make  the  Depart- 
ment of  Justice  more  responsive  to  the 
informational  needs  of  the  Judiciary 
Committee  and  it  would  establish  a 
mechanism  for  continuous  consultation 
and  communication  between  the  Justice 
Department  and  this  Committee. 

With  the  propriety  and  the  necessity  of 
effective  Judiciary  Committee  oversight 
thus  firmly  established  and  consistently 
restated  in  a  bipartisan  manner,  I  am 
confident  that  all  of  my  colleagues  in  the 
House  will  support  this  measure. 


LAWSUIT  TO  ENJOIN  FURTHER  U  S. 
MILITARY  PARTICIPATION  IN 
CAMBODIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  <Mr.  Drinan), 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  Jan- 
uai->-  31,  1975,  20  Members  of  Congress 
and  myself  filed  in  the  U.S.  District 
Court  for  the  District  of  Massachusetts 
a  lawsuit  which  would  halt  this  coun- 
trj's  continued  military  operations  in 
Cambodia.  In  yesterday's  Congressional 
Record  for  February  4,  1975,  the  first 
half  of  the  plaintiff's  Memorandum  of 
Law  was  printed  on  pages  H522  through 
H524.  Today,  I  would  like  to  bring  to  my 
colleagues'  attention  the  second  half  of 
the  Memorandum  of  Law  which  was  filed 
last  Friday  in  Boston: 

V.    THE    "POLITICAL    QUESTION"    QUESTION 

As  Stated  above,  the  complaint  in  Drinan 
v.  Nixon,  which  raised  issues  bearing  a  sur- 
face similarity  to  those  now  presented  to 
this  Court,  was  dlsmLssed  on  the  ground  that 
these  issues  involved  "political  questions,  in 
the  legal  sense  of  the  term,  which  are  be- 
yond the  authority  of  a  federal  court  to  hear 
or  determine"  364  F.  Supp.  854.  856.  This 
section  of  this  Memorandum  will  therefore 
examine  how  this  case  differs  from  the  earlier 
one  and  why  the  Issues  now  raised  are  an 
appropriate  subject  for  adjudication. 

Following  the  landmark  decision  of  the 
Cotirt    of   Appeals   for    the    First   Circuit    in 
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Mas'^achusetts  v.  Laird.  451  F2d  26,  the  law 
of  this  circuit  is  that  the  courts  will  not 
automatically  abstain  from  adjudicating  any 
conflict  that  may  arise  between  the  Legisla- 
tive and  Executive  branches  relating  to  their 
•■.shared  powers"  to  Involve  United  States 
'orces  in  hostilities.  The  crucial  question  Is 
no  longer  Justiciability  per  se,  but  whether 
the  issue  raised  Is  presented  In  sufficiently 
clear  terms  to  warrant  Judicial  intervention. 

Ill  the  words  of  Chief  Judge  Coffin,  at  p.  34: 

"Because  the  branches  are  not  in  opposi- 
tion there  is  no  necessity  of  determining 
boundaries.  Should  either  branch  be  opposed 
to  the  continuance  of  l-.ostiliiies,  however, 
and  present  the  Is.sue  in  clear  terms,  a  court 
niiKht  well  take  a  different  view." 

Judge  Tauro  enunciated  the  s-nme  prin- 
ciple in  the  following  words,  at  p.  858  of  his 
opniiou  in  Drinan  v.  Nixon: 

•  This  is  not  to  say  that  the  courts  may 
never  have  a  proper  role  to  play  in  the  area 
of  foreign  relations,  particularly  vrith  respect 
to  involvement  of  this  country  In  a  w.ar. 
On  the  contrary,  should  it  be  app.arent  that 
the  political  branches  themselves  are  clearly 
and  resolutely  in  opposition  as  to  the  mili- 
tary policy  to  be  followed  by  the  United 
States,  such  a  conflict  could  no  longer  be 
regarded  as  a  political  question,  but  would 
rise  to  the  posture  of  a  serious  constitutional 
issue  requiring  resolution  by  the  Judicial 
Ijranch. 

"In  order  to  rise  to  the  level  of  a  consti- 
tutional question,  however,  the  conflict  be- 
tween the  executive  and  legislative  branches 
must  be  clear  and  at  least  apparently  in- 
capable of  resolution,  absent  Judicial  inter- 
vention. Stated  another  way.  a  federal  court 
may  judge  the  propriety  of  war  activities  of 
the  executive  and  legislative  branches  only 
when  there  is  a  clear  conflict  between  the 
actions  taken  by  them." 

m  Drinan  v.  Nixon,  plaintiffs  alleged  that 
the  bombing  of  Cambodia  by  the  U.S.  Air 
Force,  at  least  subsequent  to  April  1,  1973. 
when  all  United  States  forces  had  been  with- 
drawn and  American  prisoners  of  war  repatri- 
ated from  Vietnam,  was  in  violation  of  the 
will  of  Congress  and  Judge  Tauro  conceded 
at  p.  860.  "that,  durUig  this  period,  the  Con- 
gress was  clearly  at  odds  with  the  executive 
concerning  the  conduct  of  military  activi- 
ties'. 

However,  by  the  time  Judge  Tauro  came  to 
issue  his  opinion,  on  August  8,  1973,  the 
clarity  of  this  opposition  had  become  con- 
siderably obscured  by  Congress'  adoption, 
on  July  1,  1973,  of  the  so-called  "Pulbright 
Amendment"  or  "August  15  Compromise", 
setting  a  cut-off  date  of  August  15,  1973  for 
U.S.  bombiiig  operations  in  Cambodia,  after 
the  receipt  of  assurances  from  the  President 
that  this  deadline  would  be  observed. 

As  a  result,  the  argument  as  to  the  nature 
of  the  Congressional  Executive  opposition, 
at  least  by  the  time  of  Judge  Tauro's  deci- 
sion, had  shifted  from  its  Initial  lucidity  to 
a  highly  complex  examination  of  the  sig- 
nificance of  the  Presidential  veto  preceding 
the  passage  of  the  F\ilbright  Amendment  and 
tiua.slmetaphysical  speculation  as  to  whether 
Congress  can  forbid  something  to  be  done 
which  is  already  illegal. 

In  the  end.  Judge  Tiiuro  concluded,  at  p. 
805: 

"By  any  objective  standard  it  is  clear  that, 
after  weeks  of  continuing  debate  and  divi- 
sion, the  executive  and  legislative  have  acted 
so  as  to  avoid  resolute  conflict.  The  political 
question  has  been  resolved  by  the  Political 
Branches  and.  therefore,  there  is  no  justici- 
able U.sue  before  this  court." 

Tlie  Court  of  Appeals,  in  affirming  Jttdge 
Tauro's  decision,  did  not  fully  agree  with 
the  finding  that  the  "August  15  Compromise" 
represented  a  clear  resolution  of  the  con- 
flict, freely  arrived  at  by  Congress.  On  the 
contrary.  Chief  Judge  Coffin,  the  author  of 
the  court's  unanimous  opinion,  wrote: 


"The  court  is  faced  with  Congressional  ac- 
tion that  at  times  was  ambiguous  and  flt 
times  possibly  contradictory.  Tlie  Fulbrlght 
Amendment  may  have,  as  pUUntlffs  argue, 
represented  "a  bowing  to  the  naked  exercise 
of  Presidential  power."  Or.  Congress  itself 
eschewing  the  exercise  of  its  full  power.  It 
may  have  represented  a  political  compromise 
between  Congress  and  the  President  in  w  hlch 
a  Congressional  majority  consented  to  op- 
cnitlous  until  August  15  In  return  for  an  end 
to  the  war.  In  order  for  this  court  to  say 
there  was  no  political  compromise,  we  would 
have  to  read  minds  as  well  as  words.  Any 
attempt  to  discern  a  "clear  conflict"  would 
Involve  the  court  in  evaluating  Congre.-sional 
strategies  and  motives.  la  this  case  we  are  of 
the  view  that  there  are  no  Judicially  manage- 
able standards  for  determining  whether  con- 
flict presently  exists." 

In  the  instant  case,  there  patently  is  not 
only  no  such  conflict  resolution  as  that  found 
by  Judge  Tauro,  but  there  is  not  even  the 
ambiguitv.  the  need  for  Congressional  mind- 
reading,  which  troubled  the  Court  of  Appeals 

Here,  there  are  only  two  questions: 

(1)  Are  the  facts  alleged  by  the  plaintiffs 
true? 

(2)  If  so,  do  they  represent  a  clear  and 
unambiguous  defiance  by  the  Executive  of 
a  series  of  specific  Congresslon.il  mandates? 

In  Harringloii  r.  Schteaingcr.  373  F.  Supp. 
1138  (E.D.N  C.  19741  which  appears  to  be 
tl?  only  tlmilar  case  to  come  before  any 
federal  court  since  Drinan  r.  Nixon  and  the 
parallel  cose  of  Hoitzman  v.  SchleMngcr,  361 
F.  Supp.  553  (E.D.N.Y.  1973)  revd  484  F.  2d 
1307,  order  stayed  414  U.S.  1321.  cert.  den. 
94  S.Ct.  1935,  it  was  lield  at  p.  1141.  that 
what  constitutes  a  "United  States  force"  or 
"combat  activities"  is  a  "determination  of  a 
kind  clearly  for  nonjudicial  discretion": 
that  there  is  a  "lack  of  Judicially  discover- 
able and  manageable  standards  for  resolv- 
ing it":  and  that  this  court  could  not  tmder- 
take  an  "independent  resolution  [of  those 
questions]  without  e.xpresslng  lac'  of  f.ie 
respect  due  coordinate  branches  of  govern- 
inent."  Baker  v.  Carr,  supra.  369  U.S.  at 
217,  82  set.  at  710. 

Apart  from  the  fact  that  this  holding  is 
intrinsically  difficult  to  comprehend — surely 
the  dropping  of  bombs  on  military  targets 
or  the  firing  of  artillery  .shells  at  enemy 
troops  would  be  "combat  activities"  by  any 
standard — It  is  not  a  holding  consistent  with 
the  law  of  this  circuit,  which  Is  premised  on 
the  readiness  of  tiie  courts  to  intervene  in 
a  dispute  such  as  this,  provided  tlie  grounds 
for  intervention  are  clear  and  iniambiguous. 
It  may  be  that  .some  few  of  the  specific 
questions  raised  by  this  complaint  will  raise 
difficulties  in  terms  of  Judicially  manageable 
standards,  but  clearly  not  the  majority.  No 
amount  of  parsing  of  Baker  v.  Carr  can  cre- 
ate any  serious  ambiguities  as  to  whether 
275 — if  that  be  the  number  of  American 
offitlals  in  Cambodia — is  larger  than  200.  No 
amount  of  scholarly  analysis  of  Marbiiry  v. 
Mcdifon  can  create  any  doubt  that  a  spe- 
cific order  by  an  American  officer  to  a  Cam- 
bodian soldier  to  fire  a  specific  weapon  at 
a  specific  target  constitutes  "ground  com- 
bat" or  ■military  advice".  No  amount  of 
dissection  of  Mississifypi  v.  Johnson  can  pos- 
.'^ibly  lead  to  the  conclusion  that  a  massive 
airlift  by  the  U.S.  Air  Force  into  the  be- 
leagured  city  of  Phnom  Penh,  with  enemy 
rockets  pouring  down  on  all  parts  of  the 
city  from  all  directions — if  such  were  to 
take  place — would  constitute  "involvement  in 
hostilities"  in  Cambodia. 

Both  Mas.iachusetts  v.  Laird  and  Drinan 
1'.  Nixon  foundered  on  the  rocks  of  Con- 
gressional ambiguity.  In  the  present  case, 
the  question  is  not  "What  did  Congress  In- 
tend?", but  "Does  the  Executive  Intend  to 
obey  the  mandate  of  Congress?  '  and  "Will 
the  courts  come  to  the  aid  of  Congress  In 
enforcing  its  mandate?" 


VI.     RE.\SONS     FOR     CR  ANTING     PRELI.MINABT 
INJDNCTIOK 

.\s  Stated  by  Chief  Judge  Caffrey  of  this 
Court  in  Nntick  Paperboard  Corp.  v.  Wein- 
berger, 367  F.  Supp.  885,  887   (1973): 

"it  is  now  well  settled  law  In  this  Circuit 
that  in  order  to  obtain  a  preliminary  in- 
jiuiction  the  plaintiff  moving  therefor  must 
show  a  substantial  likelihood  of  success  on 
the  merits  and  a  probability  of  Immediate 
and  irreparable  harm  if  the  injunction  is  not 
pranted.  In  p.^ssing  on  these  two  Issues  a 
court  Is  to  consider  also  whether  the  failur? 
to  issue  an  injunction  will  cause  more  harm 
to  plaiiitiff'  than  the  granting  of  an  Injunc- 
tion would  cause  to  defendants." 

The  likelihood  that  the  plaintiffs  will  pre- 
vail on  the  merits  ha.s  been  demonstrated  in 
the  preceding  section. 

As  to  the  probability  of  immediate  and  ir- 
reparable harm  If  the  injunction  is  not 
granted,  the  Congressional  plaintiffs  have 
been  and  contiuue  to  be  harmed  by  each  and 
every  incident  of  the  kind  alleged  in  the 
complaint. 

Each  time  a  Congressional  mandate  Is  de- 
liberately violated  by  the  E.xecutlve.  all  mem- 
bers of  Congress  are  diminished  in  their 
stature  and  dignity  and  frustrated  In  the 
fulfillment  of  their  most  important  func- 
tion: the  duty  and  responsibility  to  legislate 
for  the  common  weal.  Baker  v.  Carr,  369  U.S. 
186.  217,  82  S.  Ct.  691,  710  (1962)  urges  Judi- 
cial restraint  for  fear  of  "expres.slng  lack  of 
respect  due  coordinate  branches  of  govern- 
ment". But  by  the  same  toker.  do  not  the 
courts  owe  a  duty  to  the  legislature  to  en- 
sure that  it  receives  due  respect  from  the 
executive,  where  only  the  courts  can  effec- 
tively bring  about  such  a  result?  What,  after 
all.  is  Congress  to  do  If  the  President  and  his 
agents  commit  the  kinds  of  violations  alleged 
in  this  complaint?  Passing  a  resolution  to 
the  effect  that  "no  Involvement  In  hostil- 
ities" really  means  "no  involvement  In  hos- 
tilities" would  hardly  help.  Nor  would  it  l>e 
reasonable  to  .suggest  that  Impeachment  Is 
the  only  remedy.  Having  done  without  a 
Presidential  impeachment  for  over  a  cen- 
tury, the  country  surely  does  not  wish  Con- 
gress to  go  to  the  other  extreme  and  resolve 
each  dispute  between  Itself  and  the  Execu- 
tive by  resort  to  the  ultimate  and  most  cum- 
bersome weapon.  The  function  of  the  courts 
Is  to  adjudicate,  and.  where  they  find  a  Jus- 
ticiable wrong  being  done,  to  enjoin  Its  fur- 
ther commission. 

A  further  powerful  rea.son  arguing  for  in- 
junctive relief  is  the  necessity  to  restore  the 
traditional  relationship  between  the  three 
branches  of  government,  and  to  curtail  the 
lopsided  growth  of  executive  power  symbol- 
ized by  Vietnam.  Watergate  and  by  the  new 
revelations  of  executive  abuse  which  con- 
tinue to  burst  upon  the  American  public. 
Neither  the  signing  of  a  peace  agreement  nor 
the  al>dication  of  a  President  can,  by  them- 
selves, restore  a  governmental  scheme  so  woe- 
fully distorted.  In  relation  to  the  constitu- 
tional design.  For  the  courts  to  deny  relief. 
in  situations  such  as  the  one  presented  by 
the  plaintiffs,  where  only  Judicial  relief  will 
avail,  would  merely  be  to  perpetuate  the 
grave  dangers  inherent  in  the  current  situ- 
ation. 

With  respect  to  the  military  plaintiff  and 
the  class  he  represents,  their  Interest  in  the 
granting  of  an  injunction  Is  at  le.v^t  equal 
to  that  of  the  Congressional  plaintiffs.  Wlial 
Is  at  stake  for  them  Is  not  only  the  dally 
possibility  of  being  confronted  with  a  choice 
between  obeying  orders  which  they  may. 
with  reason,  consider  illegal  and  being  court- 
martialed  for  refusing  to  obey,  but  the  po^.-^i- 
bllity  of  physical  injury,  death  or  capture 
and  Imprisonment . 

In  addition,  this  Court  Is  respectfully  re- 
quested to  take  Judicial  notice  of  the  fact 
that  events  In  Indochina,  which  had  receded 
from  the  nation's  oon«clousness  over  the 
past  two  years,  appear,   once   again,   to   be 
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moving    toward    an    all    too    familiar    ctlsls 
point.  As  if  there  were  no  lessons  at  al 
be  learned  from  the   tragic   history  of 
Vietnam   war,   the   President   Is   once 
urging    America    to    '  support    our    valiant 
allies"  in  Indochina,  for  the  salte  of  mi 
taining  our  "credibility"  in  the  world. 
Vice  President  is  once  again  conjuring 
the  specter  of  a  "blood  bath"  if  Indocljina 
should  "fall  to  the  Communists ',  while 
real  blood  bath  continues  from  day  to 
on   the    battlefields,   aided   and   abetted 
American   arm."?,   money,  direction   and 
ticipation. 

At    similar    turning    points    in    the 
as   with   the   incidents   preceding   the    C|ulf 
of  Tonkin  resolution,  the  invasion  of 
bodia  and   the   mining   of   North   Vietn 
harbors,      previous      administrations 
forced    the    hand    of    Congress    by    creat 
fails   accomplis.    The   Congressional    Rec  5rd 
for  the  period   1965  to  1970  is  replete  wpth 
the   anguished    statements    of    members 
Congress  who  said  that  they  abhorred 
war  in  Vietnam,  but  could  not  bring  th^- 
selves   to   vote   against    military    approp 
tions  so  long  as  the  safety  of  our  boys 
at  stake. 

There  is  now  a  real   and  imminent 
sibility    that    some    new    master    stroke 
the   executive   decision    makers    will 
a  situation  in  which  Congress  will,  once 
be  confronted  with  a  situation  in  which 
will  has  been,  not  only  partially,  but  tot^ly 
frustrated  and  in  which  it  has.' lor  all 
tical   purposes,    been   deprived    of   any 
alternatives.  How  else  Ls  one  to  interpret 
alarming   reports   that   the   White   House 
determined  "to  have  the  Lor  Nol  regime 
all    costs",    or    the    repeated    trial 
about  a  massive  airlift  to  save  Phnom  Pei^ 

If  such  an  eventuality  were  to  material 
It  would,  of  course,  appreciably  increase 
danger  to  the  military  plaintiffs  as  well, 
plaintiff  does  not  have  to  submit  to  irrepai  a 
ble  harm   before  he  can  obtain   preven 
relief.    American    Eutectic     Weldincf    A 
Sales   Co..   Inc.    v.    Rodriguez,   480   P.2d 
(1st  Cir..  1973). 

"There  is   traditionally  less  reluctance 
issue  a  preliminary  injunction  merely 
hibitory    in    form    that    is    aimed    at    p 
serving   the   status   quo".   Celebrity,    Inc 
Trina.    Inc..  264  P  2d  956  (CA  1  19591. 
ever,   preliminary    injunctive    relief    is 
ranted    not    only    by    the    possibility   of 
escalation,  but  also  by  the  continuation 
Illegal  activity  on  the  present  scale.  In  t 
respect,  there  can  be  little  doubt  that  " 
failure    to    issue    an    injunction    will 
more   harm   to   plaintiff   than   the   grantl 
of   an    injunction    would    cause    to    defend 
ants".  If  this  Court  agrees  with  the  pla 
tiffs  that  the  defendants  are  acting  in 
illegal   manner,   then   the  only  harm   wh 
the  proposed  injunction  could  cause  to 
defendants  would  be  to  deprive  them  of  t 
right   to  persist  in   their  illegal   conduct, 
right  which  manifestly  they  do  not  poss^ 
Wherefore,  it  is  respectfully  requested  t 
this   Honorable   Court   grant   the   relief 
quested  by  plaintiffs. 
Respectfully  submitted. 

Peter  Weiss. 
Rhonda  Copelon, 
Doris  Peterson, 
Nancv  Gertner. 
Attorneyf!  for  Plaintiff' 
Dated:     New     York,     N.Y.,     Januarv 
1975. 
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ANNUNZIO  INTRODUCES  LEGISU 
TION  TO  EXTEND  FEDERAL  It 
SURANCE  PROGRAMS 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gentl( 
man  from  Illinois  iMr.  Annunzio"  is  re( 
ognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  tod*r 
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I  am  introducing  legislation  to  extend 
the  national  insurance  program  for  an 
additional  5  years. 

Under  existing  authority  the  national 
insurance  development  program,  which 
contains  the  so-called  FAIR  plan  and 
Federal  crime  insurance,  would  expire 
on  April  30  of  this  year.  Under  legisla- 
tion I  have  introduced  today,  the  Na- 
tional Insurance  Development  Act  of 
1975,  the  programs  would  bo  extended 
to  April  30,  1980,  with  an  additional  3- 
year  period  to  cover  the  time  when  a 
plan  of  liquidation  and  termination  of 
the  reinsurance  and  direct  insurance 
programs — the  so-called  runoff  feature — 
has  to  be  submitted  to  the  Congress. 

Tlie  two  programs  that  would  be  con- 
tinued under  my  legislative  proposal  rep- 
resent the  two  most  important  Federal 
insurance  programs  dealing  directly  with 
tlie  homeowner  and  businessman. 

Under  the  so-called  FAIR  plan  system, 
the  Federal  Government  agrees  to  rein- 
sure insurance  companies  for  riot  in- 
flicted losses  provided  the  insurance  com- 
panies write  fire  insurance  and  extend 
coverage  to  homeowners  and  businesses 
who  are  unable  to  obtain  coverage 
through  normal  commerci.il  channels. 
This  program  operates  in  28  States  in- 
cluding the  District  of  Columbia  and 
Puerto  Rico.  They  are:  California, 
Connecticut.  Delaware,  District  of  Co- 
lumbia, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Jersey,  New  York,  New 
Mexico,  North  Carolina,  Ohio,  Oregon, 
Pennsylvania,  Puerto  Rico,  Rhode  Is- 
land, Virginia,  Washington,  and  Wiscon- 
sin. 

At  the  present  time  some  SOO.OOO  pol- 
icies are  in  force  in  the  FAIR  plan  pro- 
grams for  a  total  coverage  of  $16.2  bil- 
lion. 

Mr.  Speaker,  the  FAIR  plan  legislation 
which  I  originally  sponsored  was  brou.sht 
about  because  of  the  reluctance  on  the 
part  of  the  insurance  industry  to  WTite 
fire  insurance  in  the  inner-cities  of  our 
country.  This  reluctance  was  heightened 
by  a  number  of  large  city  riots  in  the 
late  1960's.  For  the  most  part  it  is  my 
feeling  that  the  insurance  industi-y  used 
the  riots  merely  as  an  excuse  to  deny  in- 
surance coverage  to  millions  of  home- 
owners. Tlaese  companies  engaged  in  the 
practice  of  red  lining  in  which  they 
would  merely  draw  a  red  circle  around 
an  area  on  a  map  and  refuse  to  write 
policies  for  homeowners  who  lived  with- 
in the  designated  territory.  Under  the 
PAIR  plan  legislation,  insurance  com- 
panies could  not  red  line  and,  in  fact, 
could  only  deny  insurance  coverage 
where  it  could  be  shown  that  the  individ- 
ual applying  for  the  insurance  was  a 
totally  unacceptable  risk.  These  decisions 
had  to  be  reached  on  a  case-by-case  basis 
rather  than  by  a  broad  brush  treatment. 
The  second  portion  of  the  National  In- 
surance Development  Act  of  1975  deals 
with  Federal  crime  insurance,  a  program 
in  which  I  was  the  original  legislative 
sponsor. 

Federal  crime  insurance,  which  is  ad- 
ministered through  the  Department  of 
Housing  and  Urban  Development,  was 
brought  into  being  because  businesses 
and  homeowners  in  a  number  of  areas 
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found  it  impossible  to  purchase  robbery 
and  burglary  insurance  from  private  in- 
surance companies.  Red  lining  was  also 
used  by  insurance  companies  to  elimi- 
nate areas  in  which  crime  insurance 
would  be  written.  Many  businesses,  par- 
ticularly small  businesses,  were  forced  to 
close  because  they  could  not  operate 
without  insurance  and  homeowners  who 
could  not  obtain  the  policies  began  de- 
serting the  cities  to  live  in  areas  where 
they  could  obtain  proper  insurance  cov- 
erage. 

Crime  insurance  is  now  available  in  13 
States  and  the  District  of  Columbia. 
These  States  are :  Connecticut,  Delaware, 
Illinois,  Kentucky,  Florida,  Massachu- 
setts. New  Jersey,  New  York,  Ohio,  Mis- 
souii,  Pennsylvania,  Rhode  Island,  and 
Tennessee.  Under  the  crirne  insurance 
program  the  Governor  of  a  State  must 
certify  that  such  insurance  is  not  avail- 
able at  reasonable  rates  from  private 
carriers  before  the  Federal  policies  can 
be  issued. 

To  date  some  20,000  policies  have  been 
sold  for  a  total  insurance  coverage  of 
roughly  $130  million.  The  crime  insur- 
ance program,  which  is  several  years 
younger  than  the  FAIR  plan,  has  been 
inadequately  advertised  and  the  number 
of  policies  that  have  been  sold  is  limited. 
A  recent  program  to  make  homeowners 
and  businessmen  aware  of  the  crime 
insurance  program  has  brought  about  a 
dramatic  increase  in  policy  sales.  It  has 
been  suggested  that  the  Federal  Goveni- 
ment.  instead  of  writing  crime  insurance, 
take  action  to  control  crime.  While  I  cer- 
tainly agree  that  we  must  be  more  vigor- 
ous in  our  fight  against  crime,  at  the 
same  time  we  should  not  penalize  home- 
owners and  businessmen  because  crime 
exists.  Homeowners  and  businessmen  did 
not  create  crime  and  they  are  not  the 
ones  who  are  failing  to  take  action  to 
alleviate  the  situation.  Yet  homeowners 
and  businessmen  in  high  crime  areas  are 
the  ones  who  have  suffered  in  the  past; 
namely,  with  the  denial  of  insurance. 

One  important  aspect  of  the  crime  in- 
surance program  is  that  before  a  gov- 
ernment policy  can  be  written,  the 
insurance  applicant,  whether  he  be  a 
homeowner  or  a  businessman,  must  in- 
stall certain  protective  devices  to  deter 
criminals.  These  devices  range  from 
deadbolt  locks  for  homeowners  to  elec- 
tronic burglar  alarms  for  certain  types  of 
businesses.  Areas  where  Federal  crime 
insurance  is  sold  have  been  hailed  for 
using  these  protective  devices  as  an  effec- 
tive means  of  deterring  crime. 

Mr.  Speaker.  I  have  saved  the  best  for 
last.  Both  the  FAIR  plan  insurance  and 
the  crime  insurance  program  operate  at 
no  cost  to  the  taxpayer.  No  appropriated 
funds  are  used  to  run  these  programs. 
Instead  all  premium  income  is  placed  in 
the  national  insurance  development 
fund  and  excess  amounts  in  that  fund 
are  invested  so  as  to  bring  an  additional 
return  to  the  fund. 

It  is  rare  that  tlie  Government  can  put 
together  a  program  that  not  only  helps 
homeowners  and  businessmen  but  at  the 
same  time  does  not  burden  the  taxpayers 
with  additional  expenses. 

This  is  the  type  of  program  that  has 
proved  its  merit  and  should  be  extended 
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for  an  additional  5  years.  A  copy  of  the 
National  Insurance  Act  of  1975  Is 
included  as  part  of  my  remarks. 


AMERICANS     FOR     AMNESTY     AND 
GOLD    STAR    PARENTS    FOR    AM- 
NESTY SUPPORT  BILL 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug)  is 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  this  week 
I  had  the  very  moving  experience  of 
meeting  with  famUies  of  war  resisters 
and  with  families  of  men  who  were  killed 
in  Vietnam.  These  people  had  come  from 
all  over  the  country,  together,  to  urge 
their  Senators  and  Representatives  to 
act  on  real  amnesty.  Both  groups  agreed 
that  amnesty  must  be  universal  and  un- 
conditional. 

It  would  not  bring  back  the  young  lives 
cut  short  by  that  horrible  war,  but  it 
would  restore  to  this  country  the  men 
who  refused  to  participate  in  that  war. 
Eventually  the  majority  of  our  citizens 
came  to  realize  that  the  war  was  im- 
moral and  illegal;  those  who  resisted 
simply  reached  that  awareness  earlier. 
They  and  their  families  have  suffered 
in  many  ways,  while  the  men  served 
time  in  jail,  in  exUe.  in  the  underground 
or  in  the  armed  forces.  Most  of  them 
completely  reject  President  Ford's  clem- 
ency program  as  punitive,  inadequate, 
and  discriminatory.  They  do  not  feel 
that  they  should  have  to  apologize  and 
pay  further  penalties,  as  the  clemency 
program  requires. 

The  administration  has  claimed  that 
7,400  of  the  137.000  eligible  men  have 
responded  to  the  appeals  on  TV  and 
radio,  and  so  the  program  has  been 
extended  for  a  month.  The  extension 
does  not  improve  the  program;  and  even 
if  a  few  hundred  more  persons  respond, 
the  problems  of  the  vast  majority  are 
still  left  unsolved.  Those  who  received 
certain  kinds  of  less  than  honorable  dis- 
charges, for  example,  are  not  covered  by 
this  program— and  such  discharges  are 
proving  a  formidable  block  to  veterans' 
employment.  Others  can  earn  a  "clem- 
ency discharge"  which  is  equally  stigma- 
tizing. 

Mr.  Ford's  program  promised  to  heal 
the  wounds  of  Vietnam,  but  it  has  not 
done  so.  On  the  contrary,  there  are 
ominous  signs  that  the  Nation  will  once 
more  be  engaged  in  a  struggle  to  keep  a 
second  Presidential  war  from  occuring  in 
Vietnam.  It  is  incredible  to  contemplate 
such  a  national  debate  recurring,  while 
the  victims  of  our  long  Asian  war— the 
veterans  and  the  resisters — are  not  yet 
reintegrated  into  our  society.  The  vet- 
erans cannot  find  jobs  and  the  exiles 
cannot  come  home. 

What  is  needed  now  is  complete 
amnesty— a  wiping  out  of  all  charges, 
allegations,  convictions,  that  impugn  tlie 
loyaltv  and  distort  the  records  of  those 
who  opposed  the  killing  of  Vietnamese. 
This  would  be  a  real  gesture  of  reconcili- 
ation and  a  way  of  pledging  ourselves  not 
to  commit  the  terrible  blunder  of  inter- 
vention once  again. 

My  bill  H.R.  2568,  now  cosponsored 
by  Representatives  Coityers,  Edwards 
of    California,   Harrington,    Holtzman, 


Mitchell  of  Mainland,  Rosenthal,  and 
Waxman.  would  impose  no  punitive 
alternative  service,  no  loyalty  oath,  no 
showing  of  repentance. 

It  would  extend  not  just  to  draft 
evaders  but  to  deserters  and  antiwar 
demonstrators  as  well;  to  those  who  vio- 
lated any  Federal,  State,  or  local  law  in 
the  course  of  essentially  nonviolent  war 
protest.  We  feel  that  it  is  unfair  to  grant 
amnesty  to  draft  resisters  while  denying 
it  to  deserters,  who  simply  developed 
their  moral  awareness  after  entiT  into 
the  Armed  Forces,  rather  than  before. 
We  oppose  case-by-case  study  of  desert- 
ers, since  many  of  them  are  less  well 
educated  and  less  well  able  to  articulate 
their  motives,  even  though  they  are 
totally  sincere. 

Further,  this  bill  grants  a  thorough 
restoration  of  rights  to  war  resisters. 
Those  imprisoned  would  be  released,  fur- 
ther prosecution  restrained,  police  rec- 
ords expunged,  and  other  than  honor- 
able discharges  converted  to  discharges 
with  no  coding  or  other  indication  of 
reasons  for  discharge.  Citizenship  would 
be  restored  to  anyone  who  reno'onced  it 
because  of  the  war. 

Administration  of  amnesty  would  be 
granted  directly  and  automatically  ex- 
cept in  cases  of  violations  involving  in- 
jury or  destruction  of  property.  A  Pres- 
idential commission  would  review  these 
cases  and  grant  amnesty  if  Uie  actions 
were   motivated   by   opposition   to   the 

Certain  acts  considered  criminal  in  the 
UCMJ  but  not  in  civilian  life — such  as 
the  use  of  contemptuous  words— are  also 
amnestied.  The  Commission— to  be  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate — would  in- 
clude women  and  members  of  minority 
groups.  The  right  of  exiles  to  visit  their 
families  would  be  granted,  as  well  as 
citizenship  for  naturalized  exiles,  if 
requested. 

Nothing  less  than  this  will  restore 
these  people  to  productive  lives  in  the 
United  States,  and  put  behind  us  the 
divisive  debate  over  Vietnam. 

I  would  like  to  include  the  text  of  the 
bill  herewith: 

H.R.  2568 
A  bin  to  exonerate  and  to  provide  for  a  gen- 
eral and  unconditional  amnesty  for  certain 
persons  who  have  violated  or  are  alleged  to 
have  violated  laws  In  the  course  of  protest 
against  the  involvement  of  the  United 
States  in  Indochina,  and  for  other  pur- 
poses. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  tlie  United  States  of 
America  in  Congress  as.tcmbled ,  That  this 
Act  may  be  cited  as  the  "War  Resisters  Exon- 
eration Act  of  1975". 

FINDING    AND    DECLARATION 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that  a  general  and  vinconditional  amnesty, 
with  full  restoration  of  all  civil,  political, 
property,  and  other  rights  is  a  necessary 
measure,  after  the  cessation  of  United  States 
military  operations  in  Indochina,  for  the  re- 
conciliation and  reinstatement  of  persons 
who  have  been  prosecuted,  or  who  may  be 
subject  to  prosecution,  for  failing  to  comply 
with  any  requirement  of.  or  relating  to,  serv- 
ice in  tiie  Armed  Forces  during  the  involve- 
ment of  the  United  States  in  Indochina,  or 
for  engaging  In  any  nonviolent  activity  or 
activity  justified  by  deeply  held  moral  or 
ethical  belief  In  protest  of.  or  opposition  to, 
the  involvement  of  the  United  States  In  Indo- 
china. 


(b)  Tlie  Congress  further  finds  and  de- 
clares that  it  Is  an  Immunity  of  citizens  of 
the  United  States  (within  the  meaning  or 
section  1  of  the  fourteenth  amendment  to  the 
Constitution  of  the  United  States)  to  enjoy 
the  annulment  of  all  legal  dUadvantages  that 
have  been  incurred  or  suffered  by  reason  of 
opposition  to  the  involvement  of  the  United 
States  In  Indochina,  to  the  greatest  extent 
consistent  with  the  preservation  of  life  and 
property. 

EFFECT    OF    GENERAL    AMNESTY 

Sec.  3.  The  general  amnesty  granted  by  or 
under  this  Act  shall,  with  respect  to  any  vio- 
lation of  law  enumerated  In  section  4  or 
covered  under  section  6 — 

(1)  re.store  to  the  grantee  all  civil,  political, 
citizenship,  and  property  rights  which  have 
been  or  might  be  lost,  suspended,  or  other- 
wise limited  as  a  consequence  of  such  viola- 
tion; 

(2)  immunize  the  grantee  from  criminal 
prosecvition  for  such  violation; 

(3)  expunge  all  notation  relating  to  such 
violation  from  the  records  of  law  enforce- 
ment agencies  and  cause  an  appropriate 
entry  to  be  made  in  relevant  public  records; 

(4)  require  the  granting  of  an  honorable 
discharge  to  any  person  who  received  a  dis- 
charge other  than  an  honorable  discharge 
from  the  Armed  Forces  if  such  violation  was 
solely  the  cause,  or  a  substantial  cause,  of 
the  granting  of  such  other  than  honorable 
discharge; 

(5)  require  that  the  honorable  discharge 
from  the  Armed  Forces  granted  by  subsec- 
tion (4 1  of  this  .<«ction  contain  no  Indica- 
tion of  any  kind  of  the  reason  for  the  dis- 
charge; 

(6»  uullifv  all  other  legal  consequences  of 
such  violation  and  entitle  the  grantee  to  in- 
dicate In  any  manner  that  such  violation 
never  occurred. 

AUTOMATIC    GENERAL    AMNESTY 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  general  amnesty  Is  hereby 
granted  to  any  person  for  violation  of  one  or 
more  of  the  laws  enumerated  In  this  section 
or  regulations  and  policies  promulgated  pur- 
suant thereto,  if  such  violation  was  com- 
mitted between  January  1,  1961,  and  No- 
vember 22,  1974.  Such  amnesty  Is  automatic, 
and  no  application  to  the  Amnesty  Com- 
mission or  any  other  agency  Is  necessary 
to  effectuate  It. 

(b)  General  amnesty  Is  granted  for  vio- 
lations of  any  of  the  following  laws: 

(1)  Section  6(j)  of  the  MUltary  Selective 
Service  Act  (50  App.  U.8.C.  456(J) ). 

(2)  Section  12  of  the  MUltary  Selective 
Service  Act    (50  App.  U.S.C.  462). 

(3)  The  following  sections  of  title  10. 
United  States  Code  (Articles  of  the  Uniform 
Code  of  Military  Justice) : 

(a)  section  881. 

(b)  section  882. 

(c)  section  883, 

(d)  section  885. 

(e)  section  886. 

(f)  section  887. 

(g)  section  888, 
(h)  section  889. 
(i)  section  890(2). 
(k)  section  891(2).  (3). 
(1)  .section  892, 
(mi  section  894. 
(u)  .section  895, 
(o)  section  899, 
(p)  section  900. 
(q)  section  901, 
(r)  section  904, 
(s)  section  905, 
(t)  section  915, 
(u)  section  917. 
(v)  section 933. 
(w)  section  934. 

(4)  Section  1381  of  title  18.  United  States 
Code. 

(5)  Section  2387  of  title  18,  United  States 
Code. 
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AMNESTY    COMMISSIOX 

Sec.  5.  (a I  There  Is  established  a  coBun  «- 
slon  to  be  knowa  as  the  Amnesty  Commis- 
sion (hereinafter  In  this  Act  referred  to  as 
the  •■Commission" ) . 

( b )  The  Commission  shall  be  composed  of 
Ave  members,  qualified  to  serve  on  the  Coi  n- 
mlsslon  by  virtue  of  their  education,  tral  q- 
In^.  or  experience.  Members  shall  be  noc  il- 
nated  by  the  President,  to  be  appointed  wl  th 
the  confirmation  of  the  Senate  of  the  Unit  ed 
States,  as  follows: 

( 1 )  At  least  two  members  shall  be  fenia  le. 

( 2 )  At  least  two  members  shall  be  f r<  m 
racial  minorities. 

(3)  At  least  two  larmbcrs  shall  not  ha  pe 
served  In  the  Armed  Forces  of  the  Unit  »d 
States. 

Individuals  who  are  officers  or  employees  of 
any  government  are  not  ellgl'Dle  for  noi  i- 
inatlon  to  the  Commission.  A  vacancy  In  t  le 
Commission  shall  be  filled  In  the  manner  In 
which  the  original  nomination  was  madi  . 

(c)  Members  shall  be  nominated  and  co  i- 
firmed  for  the  life  of  the  Commission. 

(d)(1)  Members  of  the  Commission  shi  ,11 
each  be  entitled  to  receive  an  annual  salary 
equal  to  the  annual  salary  payable  to  a 
Judpe  of  a  United  States  district  court. 

(2)  While  away  from  their  homes  or  reg  i- 
lar  places  of  business  in  the  performan  :e 
of  services  for  the  Commission,  members  >f 
the  Commission  shall  be  allowed  travel  e  t- 
penses.  Including  per  diem  In  lieu  of  su  >- 
si.'itence.  in  the  same  manner  as  psrson.s  ei  i- 
ployed  intermittently  In  the  Goveriime  it 
service  aie  allowed  expenses  under  sectl<  n 
6703(b)  of  title  5  of  the  United  Stales  Coc  e. 

( e )  Three  members  of  the  Commi.s6l<  n 
shall  constitute  a  quorum.  The  Chalrpersc  n 
of  the  Commission  shall  t>e  elected  jy  tl  le 
members  of  the  Commission.  All  decisions  )f 
the  Commission  shall  be  by  majority  vols. 

(f)  TTie  Commission  may  appoint  and  tx 
the  pay  of  such  personnel  as  It  deems  di  i- 
sirable.  Including  such  hearing  examine 's 
as  are  necessary  for  proceedings  under  th  is 
section.  The  provisions  applicable  to  hea  - 
ing  examiners  appointed  imder  section  31(  5 
of  title  5  are  applicable  to  hearing  examine  s 
appointed  purstiant  to  this  sutwectlon. 

(g)  (1)  The  Commission  may  secure  direc  - 
ly  from  any  department  or  agency  of  tt  e 
United  States  information  necessary  to  er  - 
able  it  to  carry  out  this  section.  Upon  n  - 
quest  of  the  Chairperson  of  the  Commissioi  i, 
the  head  of  such  department  or  agency  sha  ,1 
furnish  such  Information  to  the  Commissioi  i. 

(2)  The  Commission  may  use  the  Unlt«l 
States  malls  in  the  same  manner  and  upo  i 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(3)  The  Administrator  of  General  Servla  s 
shall  provide  to  the  Commission  on  a  reirr  - 
bursable  basis  such  administrative  suppou 
services  as  the  Commission  may  request. 

i;r.ant  of  general  amnesty  bv  the 
commission 
Sfc.  6.  I  a)  Notwithstanding  any  other  prr  - 
vision  of  law,  the  Commission  shall  grar  t 
general  amnesty  as  provided  for  in  section  J 
of  this  Act  to  any  Individual  who,  durin  j 
the  period  beginning  January  1,  1961,  an  1 
ending  on  November  22,  1974,  violated  an  ^• 
Federal  law  (other  than  cue  enumerated  i  i 
section  4  of  this  Act)  or  State  or  local  la' .■ 
If  the  Comml.sslon  finds  that — 

( 1 )  such  violation  was  In  substantial  par  t 
motivated  by  the  individual's  oppo.':ition  t<  , 
or  protest  against,  the  involvement  of  tli ; 
United  States  In  Indochina:    and 

(2)  the  Individual  was  iK)t  personally  re- 
sponsible for  any  significant  property  dam  • 
age  or  substantial  personal  injury  to  other ; 
In  the  course  of  his  violation  of  any  sue!  i 
law; 

except  that,  in  any  ca.se  In  which  the  Com  • 
mission  finds  that  an  individual  was  jjer  ■ 
sonally  responsible  for  significant  propert  r 
damage  or  substantial  personal  Injury  t » 
otben  In  the  course  of  his  violation  of  an  ' 
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such  law,  the  Commission  shall  grant 
amnesty  if  it  finds  that  such  conduct  was 
Justifiable  on  the  basis  of  a  moral  or  ethical 
belief  deeply  held  by  the  Individual. 

(b)(1)  Whenever  the  Commission  grants 
general  amnesty  under  this  section  to  an 
applicant  who  received  t.  discbarge  other 
than  an  honorable  discharge  from  the  Armed 
Forces,  it  shall  make  a  finding  as  to  whether 
any  violation  of  law  for  which  general  am- 
nesty Is  granted  was  solely  the  cause,  or  a 
substantial  cause,  of  the  granting  of  such 
di.^charge. 

(2)  The  Comml.'jsion  shall  also  h.ive  Juris- 
diction to  hear  and  determine  applications 
from  Individuals  entitled  to  automatic  am- 
nesty under  section  4  of  this  Act  and  ag- 
grieved by  the  refusal  of  the  military  board 
concernsd  to  grant  an  honorable  discharge 
to  him  under  section  3(4)  of  this  Act,  or 
to  ^raiit  r.n  honor.^ble  discharge  free  from 
any  Indication  of  the  reason  for  such  dis- 
charge under  section  3(5)  of  this  Act. 

(3)  Any  finding  or  determination  made  by 
the  Commission  ptu^stiant  to  this  subsection 
shall  be  conclusive  upon  the  military  tward 
concerned  and  Is  not  reviewable  by  any 
agency  or  member  of  the  Armed  Forces  or 
any  civilian  officer  of  the  Mllit-ary  Establish- 
ment. 

(c)  Any  individual  desiring  amnesty  un- 
der this  section,  or  review  of  the  decision  by 
a  military  board  to  deny  him  an  honorable 
discharge  or  discharge  free  of  Indication  of 
the  reason  for  such  discharge,  shall  ma)ce  ap- 
plication therefor  to  the  Commission  in  such 
form  as  it  shall  prescribe.  The  Commission 
shall  not  receive  any  application  for  amnesty 
or  o'ischarge  review  under  this  Act  after  the 
clo^e  of  the  forty-eighth  month  after  the 
month  in  which  this  section  takes  effect. 

(d)  Any  application  for  amnesty  or  dis- 
charge review  which  Is  timely  filed  shall  be 
determined  on  the  record  after  opportunity 
for  hearing  in  accordance  with  sections  554, 
556,  and  557  of  title  5.  United  States  Code. 
The  entire  record  developed  at  the  hearing 
on  any  application  shall  be  certified  to  the 
Commission  for  decision. 

(e)  Any  applicant  may  obtain  Judicial  re- 
view of  a  decision  by  the  Commission  which 
is  adverse  to  him  by  filing  a  petition  for 
review  in  the  United  States  court  of  appeals 
lor  the  circuit  wherein  he  resides  within 
sixty  days  after  the  date  on  which  the  de- 
cision is  made.  The  Commission  shall  there- 
upon file  In  the  court  the  record  of  the  pro- 
ceedings on  which  the  Commission  based  Its 
decision,  as  provided  In  section  2112  of  title 
28.  The  court  shall  have  Jurisdiction  to  re- 
view the  decision  in  accordance  with  chapter 
7  of  title  5  and  to  grant  appropriate  relief 
as  provided  for  In  such  chapter. 

(f)  Any  Individual  not  able  to  apply  to 
the  Commission  for  a  determination  under 
subsection  (b)  (2)  of  this  subsection  because 
the  decision  of  the  military  board  concerned 
to  deny  him  an  honorable  discharge  or  dis- 
charge without  indication  as  to  reason  for 
such  discharge  was  made  after  a  date  sixty 
days  prior  to  the  closing  date  specified  in 
subsection  (c)  of  this  section  may  obtain 
Judicial  review  of  such  decision  by  filing  a 
petition  for  review  in  the  United  States  dis- 
trict court  for  the  district  wherein  he  resides 
within  sixty  days  after  the  date  of  such  deci- 
sion. The  military  board  concerned  shall 
thereupon  file  In  the  court  the  record  of  the 
proceedings  on  which  the  t>oard  based  Its 
decision.  The  court  shall  have  Jurisdiction  to 
review  the  decision  of  the  military  board  in 
accordance  with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief 
as  provided  for  In  such  chapter. 

RESTORATION    OF    CmzENSHrP 

Sec.  7.  (a)  Upon  petition  to  any  district 
court  of  the  United  States,  by  petitioner  or 
a  legal  representative,  the  United  States 
cltizen.shlp  of  any  former  citizen  who  states 
that  he  renounced  such  citizenship  or  be- 
came naturalized  in  a  foreign  country,  solely 


or  paitly  because  of  disapproval  of  involve- 
ment of  the  United  States  In  Indochina  shall 
be  fully  unconditionally  restored. 

(d)  Upon  sworn  written  statement  to  the 
Department  of  Immigration  and  Nationality 
of  the  United  States,  any  former  citizen  of 
the  United  States  who  states  that  he  re- 
nounced such  citizenship  or  who  became  na- 
turalized In  a  foreign  country,  solely  or  partly 
because  of  dlsapj^roval  of  Involvement  of  the 
United  States  in  Indochina,  shall  be  ex- 
empted from  the  provisions  of  section  212 
(a)  (22)  of  the  Immigration  and  Nationality 
Act  (section  1182(a)  (22)  of  title  8,  United 
States  Code). 

srrrs  m  the  district  courts 
Sec.  8.  (a)  Tlie  district  courts  of  the  United 
States  shall  have  Jurisdiction  without  regard 
to  the  amount  In  controversy  to  hear  actions 
brought  to  redress  the  deprivation  of  rights 
granted  by  section  3  of  this  Act,  and  to  grant 
such  legal  and  equitable  relief  as  may  be 
appropriate. 

(b)  Notwithstanding  the  ijrovlslons  of  sec- 
tion 2283  of  title  28.  United  States  Code,  or 
any  .successor  provision  thereto,  a  district 
court  hearing  an  action  brought  pursuant 
to  subsection  (a)  of  this  section  may  grant 
injunctive  relief  staying  proceedings  in  a 
State  court. 

authorization  of  appropriations 
Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  neoessaiy  to 
i;ury   out   the   provisions  of   this   Act. 

SEPAR.^BILITY    OF    PROVISIONS 

Sec.  10.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stance is  held  invalid,  the  remainder  of  the 
.^ct  and  the  application  of  the  provision  to 
other  persons  or  to  other  circumstances 
shall  not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  11.  Sections  4,  6.  7,  and  8  of  this  Act 
shall  take  effect  upon  the  date  of  enactment 
of  thi.s  Act. 


PENSION  RIGHTS  OF  SURVIVING 
SPOUSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recoRnized  for  10  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  in- 
troduced legislation  which  will  amend 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  to  protect  the  pension 
rights  of  surviving  spouses. 

It  is  crucial  that  our  pension  laws  pro- 
vide full  coverage  for  the  people  they  are 
supposed  to  protect.  Unfortimately  the 
pre-sent  law  does  not  do  this.  Take  the 
ca.se,  for  example,  of  a  woman  who.se 
husband  has  worked  for  the  same  com- 
pany since  he  was  25  years  old.  He  has 
been  covered  by  a  pension  plan  which 
has  "joint  and  survivors"  benefits  and 
which  gave  him  vested  rights  to  those 
benefits  when  he  had  been  with  the  com- 
pany for  15  years — that  is,  when  he  was 
40  years  old.  He  suddenly  dies  at  the 
age  of  60.  What  happens  to  his  widow 
under  the  new  pension  reform  law? 

She  gets  nothing. 

The  reason  for  this  is  that  the  new  law 
contains  a  major  loophole  that  leave 
widows — and  widowers — completely  un- 
protected. Behind  the  technical  language 
of  the  new  law  is  a  provision  which  pre- 
vents a  widow  from  receiving  survivor's 
benefits  unless  her  husband  dies  after  he 
has  reached  retirement  age.  Retirement 
age  in  most  cases  is  65 ;  some  plans  may 
ha\-e  a  lower  age.  This  means  that  a  man 
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who  has  worked  for  a  company  for  15  or 
20  years,  and  whose  pension  benefits 
have  become  fully  vested  by  the  time  he 
readies  the  age  of  45  or  50,  had  better 
remain  alive  for  another  15  or  20  years 
if  he  wants  his  wife  to  receive  her  share 
of  those  vested  benefits,  n  he  dies  even 
within  2  months  of  collecting  his  first 
pension  check,  she  will  get  notliing.  The 
same  situation,  of  course,  applies  to  sur- 
viving husbands. 

I  believe  that  many  of  my  colleagues 
as  well  as  the  public  have  the  impre.ssion 
that  under  the  new  pension  reform  law. 
once  a  worker's  benefits  have  vested,  his 
wife  will  be  provided  for  in  the  event  he 
predeceases  her.  This  was  apparent  to 
me  during  the  debate  on  the  new  law 
last  year  when  I  introduced  an  amend- 
ment to  close  this  loophole.  Certainly 
most  workers  believe  that  under  the  new 
law,  their  vested  benefits  will  automatic- 
ally go  to  their  widows  or  widowers  re- 
gardless of  when  the  workers  die. 

Such  is  not  the  case.  This  gap  in  the 
new  law  is  unconscionable,  particularly 
because  it  is  not  apparent  from  the  lan- 
guage of  either  the  law  or  the  report 
which  is  supposed  to  explain  the  law.  I 
am  afraid  that  it  will  give  employees  a 
false  sense  of  security  that  once  tlieir 
pension  rights  are  vested,  their  wives  will 
be  provided  for,  regardless  of  what  hap- 
pens to  them. 

My  bill  will  correct  this  problem.  It  will 
allow  a  widow  to  receive  survivors'  bene- 
fits to  which  she  would  have  been  en- 
titled if  her  spouse  had  lived  to  retire- 
ment age.  A  widow  will  be  eligible  to 
receive  such  benefits  at  the  time  that  her 
husband— had  he  lived— would  have 
been  entitled  to  start  receiving  pension 
benefits.  The  same  will  be  true  for 
widowers. 

Providing  adequate  .survivors'  benefits 
under  private  pension  plans  will  help 
solve  one  of  the  most  pressing  needs  of 
our  over-65  population — the  lack  of  in- 
come for  older  women.  Women  over  65 
wlio  live  alone  comprise  the  poorest  seg- 
ment of  our  population.  Six  out  of  every 
ten  have  incomes  below  the  poverty 
level. 

If  pension  plans  are  to  be  more  than 
a  gamble  on  survival  and  a  bet  on  cover- 
age, and  if  we  sincerely  want  to  protect 
the  rights  of  the  surviving  spouse,  then 
my  bill  .should  be  adopted. 


PROPOSED  REBATE  FOR  THE 
TAXICAB  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Corman)  is 
recognized  for  5  minutes. 

Mr.  CORMAN.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
a  repayment  for  part  of  the  Federal  ex- 
cise tax  paid  on  gasoline  and  special  fuels 
used  in  taxicabs. 

Mr.  Speaker,  the  taxicab  industry  is 
tlie  only  segment  of  public  urban  pas- 
senger transportation  that  does  not 
receive  a  rebate  of  this  tax.  The  Internal 
Revenue  Code  of  1954  granted  a  rebate 
to  local  transit  systems  for  part  of  their 
payment  of  excise  tax  on  gasoline  in  sec- 
tion 6421(b)   of  the  code.  This  section 


provides  a  2-cent  per  gallon  rebate  for 
local  transit  companies  defined  as 
"scheduled  common  can-ier  public  pas- 
senger land  transportation  service  along 
regular  routes."  Although  the  taxicab 
industry  does  not  provide  "scheduled " 
service,  it  provides  a  very  necessary  mode 
of  transportation  in  urban  America. 

In  fact,  not  only  are  taxicabs  ineligi- 
ble for  this  tax  rebate,  their  gasoline 
taxes  are  used  to  support  other  transit 
systems  with  which  they  compete.  As  a 
result  of  the  Federal  Aid  Highway  Act  of 
1974,  moneys  paid  into  the  highway  trust 
fund  by  taxicabs  are  currently  used 
to  sub.sidize  local  transit  systems  with 
capital  grants  and  supporting  services. 
Local  transit  systems  receive  further 
support  from  many  State  legislatures 
which  have  extended  special  tax  relief 
and  funding  in  order  to  speed  the  growth 
of  urban  mass  transit.  These  factors 
place  the  taxicab  industry  in  the  unenvi- 
able position  of  subsidizing  otlier  forms 
of  local  public  transportation. 

In  discussins  public  transportation  in 
urbrn  areas,  movement  by  taxicab  tran- 
sit sliould  be  given  equal  consideration 
with  mass  transit.  In  some  communities 
taxicabs  are  the  only  available  form  of 
public  transit.  Taxicabs  are  major  trans- 
poitcis  of  the  aged  and  handicapped  as 
well  as  many  other  persons  who  cannot 
drive  or  do  not  liave  access  to  an  auto- 
mobile. 

The  sum  of  2,561  communities  are 
served  exclusively  by  taxicabs  as  com- 
pared with  less  than  800  communities 
served  by  urban  transit  systems  as  well 
as  taxicabs.  The  20  percent  of  the  popu- 
lation of  the  United  States  that  does  not 
have  private  passenger  cars  available 
constitute  a  basic  market  for  the  taxi- 
cab  industry  and  also  for  bus  transit. 
Contrary  to  popular  belief,  people  do 
not  ride  taxicabs  because  they  are  rich, 
they  ride  taxicabs  because  mass  transit 
often  does  not  provide  this  service,  or 
mass  transit  provides  an  inefficient  ride 
in  terms  of  time,  comfort,  and  con- 
veni>^nce.  Surveys  indicate  that  about 
60  percent  of  the  trips  are  by  house- 
wives, students,  unemployed,  elderly,  or 
handicapped  persons. 

The  State  of  Michigan  recently  en- 
acted legislation  to  provide  a  full  9  cents 
per  gallon  State  tax  rebate  for  taxicabs. 
In  the  State  of  New  York,  where  taxicabs 
are  reco.»niized  as  an  integral  part  of  ur- 
ban public  transportation,  taxicabs  have 
been  granted  a  3  cent5  per  gallon  rebate 
since  1959. 

Mr.  Speaker,  the  States  of  New  York 
and  Michisan  liave  corrected  this  situa- 
tion find  it  is  now  time  for  the  Congress 
to  act.  In  my  judgment  this  is  a  neces- 
sary bill. 


PROPOSED  LEGISLATION  TO  PRO- 
HIBIT BEEF  AND  DAIRY  IMPORTS 
FOR  1  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  English)  is 
recognized  for  5  minutes. 

Mr.  ENGLISH.  Mr.  Speaker.  I  am  in- 
troducing today  a  bill  (H.R.  2876)  on  be- 
half of  myself  and  several  of  my  distin- 
guished colleagues,  to  prohibit  for  1  year 


the  importation  into  the  United  States  of 
beef  and  dairy  products,  during  which 
time  the  Secretary  of  Agriculture  is  di- 
rected to  investigate  and  evaluate  U.S. 
policies  relating  to  agricultural  products 
and  marketing,  agricultural  policies,  and 
the  purity  and  wholesomeness  of  prod- 
ucts available  to  the  American  consumer. 
Many  Members  of  this  House  have 
rightly  expressed  dismay  at  the  higli 
price  of  beef  at  the  supermarket.  I  think 
it  is  high  time  to  express  some  dismay 
about  its  price  at  the  ranch.  In  Okla- 
homa today,  the  cattle  industiT  is  in 
a  state  of  disaster.  Government  policy 
has  played  with  the  price  of  beef  from 
the  stockyards  to  the  supermarket.  Now 
it  is  time  for  the  Government  to  realize 
that  misguided  policies  have  diiven  the 
cattle  industry  in  America,  and  the  rural 
community  which  the  cattle  industry 
supports,  to  the  point  of  bankruptcy.  It 
just  is  not  possible  for  a  rancher  to  buy 
cattle  at  $180  a  head,  sell  the  same  cattle 
a  year  later  at  $54  a  head,  and  still  make 
a  living.  Yet  thLs  is  exactly  what  is  hap- 
pening to  America's  ranchers. 

Members  of  the  Oklahoma  Legislature 
have  held  extensive  hearings  on  the  cat- 
tle Industry,  and  have  passed  a  concur- 
rent resolution  which  calls  for  a  1-year 
moratorium  on  the  import  of  cattle,  and 
an  immediate  investigation  of  Govern- 
ment policies  pertaining  to  such  imports. 
I  respectfully  suggest  that  the  impor- 
tance of  the  American  cattle  industry 
to  the  economy  of  this  countiT.  and  to 
the  world  food  supply,  makes  it  impera- 
tive that  this  body  act  promptly  to  give 
relief  to  our  ranchers. 

Mr.  Speaker,  I  was  honored  to  note 
that  the  Speaker  of  the  House,  the  Hon- 
orable Carl  Albert,  stated  his  support 
for  tliis  legislation,  and  indicated  that 
he  would  refer  it  to  the  Committee  on 
Agriculture.  On  behalf  of  my  colleagues 
from  the  entire  Oklahoma  delegation, 
and  the  otlier  distinguished  Members 
who  have  joined  with  me  in  this  action, 
I  am  happy  to  introduce  this  bill,  and 
I  include  the  text  of  the  bill,  of  Speaker 
Albert's  statement,  and  of  Oklahoma 
enrolled  House  Concurrent  Resolution 
No.  1004  in  the  Record  immediately  fol- 
lowing my  remarks : 

Statement  or  Representative  Carl  Albert 
The  Speaker,  U.S.  House  or  Representa- 
tives, Washington,  DC.  Jancart  29,  1975 
Last  Monday  evening,  I  spoke  on  national 
television  about  the  economic  troubles  which 
are  confronting  our  country.   I   made   it   a 
special  point  to  bring  the  American  people's 
attention    to    the    depression    in    American 
agriculture  nnd.  in  particular,  the  problems 
facing  cattlemen. 

No  single  segment  of  our  economy  has  been 
harder  hit  than  the  cattle  industry.  Farmers 
ond  ranchers  have  had  to  pay  higher  prices 
for  every  Thing  from  baling  wire  to  fertilizer, 
and  tliey  have  been  rewarded  with  lower 
prices  for  their  cattle  and  increasing  com- 
petition from  foreign  producers.  On  top  of 
all  thi?.  one  of  the  nation's  largest  beef 
proce.ssing  firms  has  gone  bankrupt,  leaving 
Oklahoma  cattlemen  and  feedlot  owners 
Willi  thousands  of  dollars  in  returned  checks. 
I  am  particularly  concerned  about  the 
Administration's  faiUire  to  recognize  tliese 
problems.  Former  President  Nixon  lifted 
meat  import  quotas  while  our  trading  part- 
ners closed  their  doors  to  U.S.  beef.  Presi- 
dent Ford  right  now  has  the  authority  to 
limit  foreign  beef  imports  with  the  stroke 
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ol  a  pea.   He  already  has   the   authorii 
purchase   surplus   meat   for  distrlbutloi 
the  needy,  and  to  emphasize  and  e 
the  enforcement  of  our  antitnust  laws. 

I.    along    with    m.iny    other    Member.i 
Congres.s,  have  urged  the  President  and 
Secretary    of    Agriculture    to    exercise 
powers  to  help  solve  this  crisis.  So  far. 
have  demoastraied   little   willingnes.s   u) 
so. 

In  July  of  last  year.  Congress  pas.sed 
Emergency  Livestock  Credit  Act  to  e.stnb  ish 
ft    t2-bUlion    guaranteed    loan    program 
ranchers,   but   bureaucratic  delays   and 
tape  have  virtually  crippled  its  effective 
The  very  fact  that  Congress  feels  the 
to   enact    emergency    legislation    shows 
inadequacies   of    the   Aauiiiilstration  s 
policies. 

Congressman  Glenn  English  is  iiitrodin 
legislation  which  would  place  a  one-yenr 
on  the  Importation  of  cattle,  beef,  and  .sc 
dairy  products  into  the   United   States. 
Congres.sman  EnglL-ihs  bill  Is  an  Import 
first  step  towards  putting  our  nation's  ca 
Industry    back   on    Us    feet.    I    support 
legislation. 

HESOLUTIOJf 

A  concurrent   resolution   memorial !/,ing 
President  and  Congress  to  immediately 
all  cattle  imports  for  one-ye;»r  period  . 
to  begin  an  Immediate  investigation  for 
US.  policies  pertftinhig  to  foreign  beef  1  ., 
ports  and  to  al.vD  rerquire   that  all  fore  I  ? 
beef  be  labeled  as  Impor'.s;   and  direct 
distribution 

Whereas,  it  was  ordained  and  establLshedjiu 
Article  I.  Section  8,  of  the  Constitution  of  _ 
United  States  of  America  that  the  Congr 
of  the  United  States  of  America  .shall  liave 
power    to    regulate    comineice    wlib    fore 
nations;   and 

Whereas,  the  health  and  welf.T;re  of  t  he  ,. 
pie  of  the  Unlt«d  Stat*s  of  America  ca:i 
directly  affected  by  the  purity  and  clean 
uess    of    Ijeef    products    imported    info    t 
c-vuntrj-;  and 

Whereas,    the    President    of    the.se    Uiii 
State-s  of  America  has  made   no  suggest 
as  to  the  regulation  of  foreign  beef  in 
Into    this    country    which    has    led    to 
nomlc  disaster  for  many  of  our  catt 

Now,  therefore,  be  it  resolved  by  the 

of  Representatives  of  the  1st  session  of  t 
35ih  Oklahoma  Legislature,  the  Senaie  co 
curring  therein: 

Section    1.    That    the    President    and 
Congress  of  the  United  States  of  America 
memorialized  to  Immediately  st<^  all  cat 
Imports    into    this    country    and    declare 
one-year  moratorium. 

Section  2.  That  the  Congre.ss  of  the  Uni 
States  of   America    be   memorialized   dur™ 
the  one  year  to  conduct  a  tliorough  invest 
gation   and   evaluation    of    all    Ui5.    poUci 
and  regulatiojis  pertaining   lo  fcweign 
imports. 

Section  3.  That  all  foreign  beef  be  labelAl 
as  imports  and  be  required  to  meet  all  pn 
duction   and   processing  standards   that   a 
required  of  cattlemen  in  the  U.S. 

Section  4.  That  duly  authenticated  copl, 
of  this   Resolution   be  distributed  to  men 
bers   of   the   House   of  Representatives   „._ 
Senate,    including    the    Oklahoma   Congre: 
slonal  Delegation,  and  the  President  of  t 
United  St.ates  of  America. 
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TESTIMONY  ON  THE  UNITED  NAj- 
TIONS  PRESENTED  BY  HOI 
LESTER  L.  WOLPF  TO  THE  COM 
MTTTEE  ON  FOREIGN  AFFAIRS 

The   SPEAKER  pro   tempore.   Undo- 
a  previous  order  of  the  House,  the  gentle 
man  from  New  York  <Mr.  Wolff  i    1^ 
reco^niaed  for  5  minutes. 

Mr.  WOLFF,  Mr.  Speaker,  ycsterda 
the   Foreign  Affairs   Subcommittee   o( 
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International  Organizations  bepan  2 
days  of  healings  reviewing;  the  past  ses- 
sion of  the  United  Nations  and  reexam- 
ining the  relationship  of  the  United 
States  to  that  organization.  I  requested 
that  these  hearings  be  held  because  of 
the  concern  that  has  arisen  in  many 
Americans  over  recent  U.N.  actions.  Tes- 
tifying yesterday  were  the  Honorable 
John  Scali,  U.S.  Amba,s.sador  to  the 
United  Nations;  Dr.  Hans  Morgenthau, 
profe.ssor  CUNY;  Dr.  Luther  Evans, 
president.  World  Federalists  USA:  and 
m.vself.  At  this  time,  I  would  like  to  '^hare 
with  my  coUcaBues  the  thru.st  of  my 
questions  concernin;^  our  future  position 
in  the  U.N.: 
Testimony    on    the    UNrrF.n    Nations    Pke- 

SENTED  BY  THE  HONORABLE  Lt.sTER  L.  WOLFF 

TO   THE   Committee   on    Forugn   Apfaihs, 
February  4,   1975 

I  would  like  to  thank  Uie  Chairman  of  the 
Subcommittee  on  International  Organiza- 
tions for  honoring  my  request  that  hearings 
be  held  to  review  the  recent  .session  of  the 
United  Nations  and  the  relationslilp  of  the 
United  States  to  that  organization.  In  the 
past.  I  have  strongly  supported  the  U.N., 
though  I  did  question  the  size  of  the  U.S. 
financial  contribution.  Today.  I  and  a  large 
number  of  heretofore  strong  supporters  of 
the  U.N.  find  ourselves  troubled  by  the  ac- 
tions the  organization  has  taken.  It  Is  unrea- 
sonable for  us  to  expect  that  the  U.S.  posi- 
tion will  always  prevail,  but  it  is  not  too 
much  for  us  to  expect  that  the  United  Na- 
tions will  foUov.-  its  own  Charter  and  will  act 
to  mcrsase  the  prospects  for  peace  in  the 
world.  In  the  past  session  the  U.N.  did  not 
live  up  to  the.se  most  reasonable  of  expecta- 
tions. It  acted  in  ways  that  not  onlv  left 
these  expectations  unfulfilled  but  did  dam- 
age to  the  credibility  and  viability  of  the 
organization.  In  light  of  this.  I  felt  that  It 
was  essential  for  us  to  re-examine  our 
policies. 

I  would  like  to  recou.it  and  comment  on 
some  of  the  U.N.  actions  that  have  troubled 
me  and  other  Americans.  Perhaps  the  most 
obvious  incident  is  the  granting  of  observer 
status  to  the  Palestine  Liberation  Organiza- 
tion and  in  permitting  its  leader,  Yasir 
Arafat,  to  address  the  General  Assembly. 

The  United  Nations  is,  as  its  name  implies, 
an  organization  of  tuitions.  The  PLO  is  simply 
not  a  nation.  It  is  the  umbrella  organization 
of  a  band  of  international  terrorists  who 
have  no  qualms  over  spilling  the  b'ood  of 
innocftuts.  It  is  an  organization  whose 
authority  and  existence  are  based  on  the 
indiscriminate  use  of  terror  in  attacking 
civilians  and  avoiding  military  targets.  It  is 
an  organization  that  has  received  world  wide 
attention  not  because  of  its  respect  for  inter- 
national law  or  for  its  attempts  to  bring 
peace,  but  for  its  trampling  of  that  law  and 
its  efforts  to  dc-strov  a  member  .state  of  the 
U.N. 

On  Novenibor  10.  1974,  Ya.sir  Arafat  an- 
nouijced  that  ■.  .  .  Uie  goal  o;  our  struggle 
is  the  end  of  Lsiael.  and  there  can  be  no 
compromises  or  mediation  .  .  .  We  don't 
want  peace — we  want  victory.  Peace,  for  us, 
means  Lsrael's  destruction  and  nothing  else." 
Contrast  his  words  with  these  from  the  U.N. 
Charter  ".  .  .  to  practice  tolerance  and  live 
together  in  peace  with  one  another  as  good 
neighbors.'  Despite  the  fact  that  the  PLO 
operates  In  total  violation  of  the  goals  of  the 
U.N..  the  General  As.sembly  saw  fit  to  grant 
It  observer  status  by  a  vote  of  95-17-19. 

After  granting  the  PLO  observer  status, 
the  General  Assembly  greeted  Yaslr  Arafat 
with  full  ceremonial  honors  and  permitted 
him  to  address  the  Assembly.  Only  one  other 
nou-member  has  been  granted  tins  honor; 
Pope  PatU. 

In  addition  to  makhig  a  mockery  of  UJ^. 
Ideals,  this  recognition  of  the  PLO  presents 


a  most  dangerous  precedent  for  the  future 
It  makes  terrorism  legitimate.  It  shows  that 
disregard  for  human  life  is  an  acceptable  tac- 
tic in  achlevUi?  one's  goals.  Instead  of  plac- 
ing the  world  body  In  opposition  to  blood- 
shed, it  encourages  it.  It  is  a  clear  statement 
to  terrorist  groups  In  the  world  that  if  they 
persist  they  can  receive  honor,  rather  than 
punishment,   for    their   crimes. 

The  UJ«r.  has  an  abysmal  record  on  the 
whole  matter  of  curbing  terrorism.  After  the 
1972  Munich  massacre  of  the  Israeli  Olym- 
pic team,  Secretary-General  Waldhelm  per- 
sonally suggested  that  the  General  Assembly 
should  give  the  matter  of  terrorism  high 
priority.  This  suggestion  received  far  less 
than  whole-hearted  approval  and  no  steps 
were  taken.  In  fact,  between  July  1968  and 
the  end  of  1973  there  were  27  recorded  in- 
cidents of  Arab  terrorism  that  received  no 
action  by  Uie  U.N.  Terrorists  receive  accol- 
ades as  freedom  lighters  and  their  victims, 
who  are  often  women  and  children,  are  Ig- 
nored by  the  U.N.  and  their  deaths  hailed  by 
the  organizations  that  perpetrate  these 
crimes. 

Duriijg  the  past  .se&slon's  debate  on  the  en- 
tire question  of  the  Middle  East,  a  debate  in 
which  a  significant  number  of  nations 
seemed  to  indicate  that  a  member  state  of 
the  U.N.  had  no  right  to  exist,  Israel's  right 
to  reply  to  the  charges  and  comments  made 
Wiis  limited  to  a  single  .speech,  plus  a  ten 
n-iinute  statement  at  the  end  of  the  day. 
This  action  was,  in  the  recollection  of  many 
diplomats,  nnpredecented  in  the  entire  29 
year  history  of  the  U.N.  This  is  a  most  serioug 
matter.  One  'of  the  major  functions  of  the 
UN.  is  that  of  acting  a.s  an  arena  for  the 
interaction  of  nations'  opinions.  ThLs  actioji 
severely  limited  the  exchange  of  opinion 
that  Is  most  beneficial  to  all  parties  in  a;jy 
dispute  and.  again,  sets  a  dargerou.s  prece- 
dent for  the  future.  It  was  not  done  because 
of  the  threat  of  an  international  form  of 
•fiUbuster".  but  resulted  frtjm  narrow 
mindedne-ss  and  di.=regard  for  fair  play.  I 
would  like  to  emphasize  that  my  concern 
in  this  has  two  bases.  One.  I  felt  that  the 
opinions  presented  by  the  majority  of  the 
nations  were  not  conducive  to  peace.  Beyond 
this,  however.  I  am  concerned  over  the  prec- 
edent such  freedom  of  speech  curbs  set  f(;r 
the  entire  U.N. 

A  further  incident  was  the  suspension  of 
South  Africa  from  the  General  Assembly.  I 
should  make  it  clear  that  I  am  in  total  op- 
position to  the  apartheid  policies  of  South 
Africa,  but,  again,  I  feel  that  the  action 
taken  was  improper,  irresponsible  and  in- 
juiious  to  the  well  being  of  the  U.N.  system. 
The  United  Nations  Charter  clearly  states 
that  a  member  ".  .  .  may  be  suspended  from 
Uie  exercise  of  the  rights  end  prlvUeges  of 
membership  by  Uie  General  Assembly  upon 
the  recommendations  of  the  Security  Coun- 
cil." In  the  case  of  South  Africa,  the  Securltj 
CouucU  did  not  make  any  such  recommenda- 
tion. Rather,  the  suspension  proposal  met 
with  a  triple  veto.  The  Legal  Counsel  of  the 
United  Nations,  at  the  25th  Session  of  th? 
Assembly,  set  forth  a  ruling  that  stated  that 
•the  participation  in  meetings  of  the  General 
As.sembly  is  quite  clearly  one  of  the  imjjor- 
tant  rights  and  privileges  of  membership. 
Su.spen.sioii  of  this  right  through  the  rejec- 
tion of  credentials  would  not  satisfy  the  re- 
quirements and  would  therefore  be  contrary 
to  the  Charter."  Dospite  this  clear  ruling,  the 
General  Assembly  voted  91-22-10  to  suspend 
South  Africa  from  participation. 

One  of  the  objects  of  the  U.N.  Is  to  brin!< 
persuasion  to  bear  on  its  delinquent  mem- 
bers. To  suspend  a  nation  from  membership 
in  the  A.ssembly  is  to  isolate  It  from  the  very 
forum  from  which  the  persuasion  emanates 
and  is  totally  antitlietical  to  the  goal.  Sus- 
pension Is  a  one  time  blow  to  a  nation's  In- 
ternal ional  standing:  it  is  a  one  sbot  expres- 
sion of  international  protest,  but  once  this 
"shot"  is  fired,  the  U.N.  has  no  further  hold 
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on  the  delinquent  nation  and  a  subsequent 
resolution  condemning  that  nation's  activi- 
ties will  have  even  less  effect  than  before. 

This  suspension  Is  also  a  step  away  from 
the  desirable  goal  of  universal  membership 
and  sets  a  disturbing  precedent  for  the  fu- 
ture. By  the  parliamentary  chicanery  of  re- 
fusing to  accept  a  delegation's  credentials, 
even  though  there  can  be  no  question  as  to 
the  legitimacy  of  those  credential*?,  the  door- 
way is  opened  to  suspending  any  nation  that 
a  mathematical  majority  wl.shes  to  express 
it  pique  at. 

A  further  example  of  the  U.N.'s  irrespon- 
sibility Is  in  the  exclusion  of  Israel  from  a 
regional  group  of  UNESCO.  This  Is  an  Inter- 
national agency  dedicated  to  educational, 
scientific,  and  cultural  goals.  It  has  been, 
and  should  continue  to  be,  non-political  In 
its  operation.  Yet,  there  is  no  question  that 
Its  actions  against  Israel  were  politically 
based.  Accordingly,  the  U.S.  has  chosen  to 
halt  aid  to  UNESCO  until  It  returns  to  its 
proper  role.  This  is  a  most  appropriate  re- 
sponse. 

One  of  the  concerns  underlying  all  of  the 
actions  I  have  discussed  Is  the  hypocrisy  that 
the  U.N.  has  shown.  The  U.N.  seems  to  be 
wearing  a  set  of  blinders;  condemning  activi- 
ties in  one  nation  while  ignoring  similar  or 
worse  in  other  nations.  The  spectacle  of 
Uganda,  where  General  Amin  expelled  all 
those  of  Asian  ancestry  and  has  people  liqui- 
dated almost  daily,  solemnly  condemning  the 
racism  In  South  Africa  borders  on  the  ludi- 
crous. Thousands  of  Burundlans  were  killed 
in  1972  and  1973,  yet  the  U.N.  remained 
silent.  Amnesty  International  has  accused 
more  than  60  of  the  125  member  nations  of 
UNESCO  of  using  torture  as  an  instrument 
of  control  over  the  past  ten  years.  The  U.N. 
response  was  to  withdraw  its  offer  of  lt.j  fa- 
cilities to  the  organization. 

Violations  of  htunan  rights  must  be  acted 
upon  by  the  U.N.,  but  the  U.N.  must  serve 
all  mankind  and  not  act  for  political  rea- 
sons. 

The  disturbing  actions  I  have  outlined 
were  taken  because  a  majority  of  the  UJJ.'s 
membership  favored  them.  But,  because  each 
nation  is  given  one  vote,  a  two-thirds  major- 
ity can  be  obtained  from  nations  represent- 
ing a  scant  IC;  of  the  total  population  rep- 
resented In  the  U.N.  By  virtue  of  this,  the 
General  Assembly  has  passed  measures  that 
do  not  conform  to  the  realities  of  the  world 
situation.  A  majority  passes  a  resolution  that 
requli-es  the  minority  to  make  concessions. 
It  must  be  remembered  that  the  General 
Assembly  cannot  dictate  solutions  and  any 
attempt  to  do  so  will  be  Ignored  if  it  is  con- 
sidered unreasonable  by  those  It  Is  directed 
agaln.st.  If  this  Is  a  recurring  situation,  and 
it  has  become  one,  the  minority  will  treat 
these  resolutions  with  less  and  less  respect. 
Such  actions  by  the  General  Assembly  ac- 
complish nothing.  They  only  serve  to  under- 
mine the  respect  that  is  essential  for  the 
U.N. 

This  problem  becomes  more  acute  when 
the  minority  contains  members  whose  eco- 
nomic, military  and  political  resources  are, 
in  all  probability,  equal  to  or  greater  than 
those  of  the  majority. 

To  summarize,  the  General  Assembly  has 
acted  Irresponsibly,  In  violation  of  Its  own 
Charier,  In' violation  of  any  standard  of  fair- 
ness, and  has  acted  to  promote  conflict  and 
divislveness  rather  than  promote  concilia- 
tion. It  has  acted  according  to  the  whims 
of  a  majority  of  the  members,  a  majority 
that  does  not  accurately  reflect  the  world 
political  situation.  The  General  Assembly  has 
become  a  seriously  flawed  body  and  these 
flaws  are  shared  by  other  U.N.  agencies  such 
as  UNESCO  and  ECOSOC. 

It  is  ironic  that  the  voting  bloc  that  now 
controls  the  United  Nations  and  has  such 
a  major  voice  In  the  policies  adopted  takes 
such  small  interest  in  flnancUig  the  U.N. 
The  U.S.  pays  a  full  25 '.c  of  the  UJ^.  regular 
budget.  For  1975,  this  comes  to  $81,268,739. 
The  U.S.  has  but  one  vote.  On  the  other 


hand,  the  countries  that  constitute  the  Third 
World  bloc  and  more  than  half  of  the  U.N. 
membership  are,  for  the  most  part,  assessed 
at  the  minimum  rate  of  .02'^^  of  the  budget 
or  $56,030  for  1975.  AdditionaUy,  nearly  110 
Third  World  and  Soviet  bloc  nations  are 
delinquent  in  some  form  of  payment.  The 
OPEC  nations  only  pay  a  combined  total  of 
1.28',;  of  the  budget. 

Drug  abuse  is  a  problem  that  alBlcts  a  large 
number  of  nations  and  the  problem  con- 
tiiiues  to  grow.  The  U.N.  Fund  for  Drug 
Abuse  Control  attacks  this  problem  on  a 
worldwide  basis,  yet,  of  the  $13.6  million 
that  has  been  donated  to  this  fund  since 
1971,  $10  million,  Tf/i  has  come  from  the 
United  States.  Again,  the  U.S.  pays  a  dispro- 
portionate share  in  combating  this  problem 
of  global  import.  We  carry  the  brunt  of  the 
burden  despite  the  fact  that  the  U.S.  does 
not  produce  any  of  the  opium  that  la  one  of 
the  principle  components  of  this  problem. 

What  we  have  is  a  contradiction.  The  na- 
tions that  have  Joined  together  In  these  ma- 
jorities have  made  their  position  prevail  do 
not  support  the  institution  that  they  are  now 
"abtislng.  It  Is  the  United  States,  the  American 
taxpayer,  who  has  paid  the  lion's  share  of 
the  U.N.'s  expenses.  We  have  financed  the 
irresponsibility  of  the  past  session.  To  con- 
tinue as  we  have  In  the  past  would  indicate 
our  conthiued  support  for  such  irresponsi- 
bility. Accordingly,  I  urge  a  reduction  in  our 
contribution  as  a  clear  gesttire  of  U.S.  disap- 
proval. Again.  I  would  like  to  make  it  clear 
that  I  advocate  such  a  reduction  not  because 
the  U.S.  position  did  not  always  prevail,  but 
because  the  U.N.  has  violated  its  own  Charter 
and  acted  in  ways  to  encoui-age  world  con- 
flict rather  than  curb  it. 

In  addition,  in  the  upcoming  review  of  the 
Charter,  I  urge  that  the  U.S.  delegation  give 
consideration  to  a  form  of  weighted  voting 
system  in  the  U.N.  Such  a  system  should 
consider  a  nation's  population  and  economic 
base  In  determining  the  voting  weight.  The 
U.S.  should  also  Insist  that  the  U.N.  strictly 
adhere  to  Article  24,  paragraph  1  of  the 
Charter  which  states  that  the  Security 
CouncU  will  have  the  ".  .  .  primary  respon- 
sibility for  the  maintenance  of  international 
peace  and  security  .  .  .".  These  proposals,  If 
implemented,  would  make  the  U.N.  a  more 
viable  body,  responding  to  the  accurately  re- 
flected concerns  of  the  world  in  a  way  that 
would  insure  that  the  support  of  the  neces- 
sary powers  is  obtained. 

In  closing,  I  would  like  to  note  that,  while 
the  U.N.  has  acted  irresponsibly  and  Im- 
properly In  all  of  the  actions  I  have  outlined, 
it  did  take  a  few  actions  that  show  that  It 
can  act  as  a  useful  Instrument  for  world 
peace.  The  U.N.  can  take  pride  In  the  Secre- 
tary-General's efl'orts  on  Cyprus  and  In  the 
stationing  of  peacekeeping  forces  on  that 
island  and  their  continuation  In  the  Middle 
East.  However,  these  bright  points  are  over- 
shadowed by  the  others. 

We  must  act  to  insure  that  irresponsibility 
does  not  continue  and  that  the  U.N.  returns 
to  an  uncompromlsed  role  as  a  body  devoted 
to  ccnclllatton  between  nations. 


THE  ECONOiTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moaklev) 
is  recognized  for  15  minutes. 

Mr.  MOAKLEY.  Mi'.  Speaker,  listen  to 
these  prices: 

Bread  $0.66  a  loaf  in  Dorchester. 

Sugar  $3.49  a  5-pound  bag  in  the 
North  End. 

Gasoline  $0.56  a  gallon  in  West  Rox- 
bury. 

Home  heating  oil  $620  a  year  In  Ja- 
maica Plain. 

Electricity  $264  a  year  in  Ro.slindale. 


These  were  the  prices  before  President 
Ford's  state  of  the  Union  message. 

Now,  1  month  later,  sugar,  bread,  and 
other  vital  groceries  are  still  priced  ex- 
orbitantly. And  the  cost  of  gasoline, 
homeheating  oil,  and  electricity,  already 
brutally  high,  are  in  danger  of  skyrocket- 
ing 50  percent  more. 

As  I  see  it,  our  priorities  should  be  to : 

First.  Increase  purchasing  power  for 
low-  and  middle-income  families  and  in- 
dividuals through  a  sizable  tax  cut  and 
a  sharp  lowering  of  interest  rates. 

Second.  Keep  the  lid  on  fuel  and  food 
prices  by  demanding  equitable  treatment 
for  New  England  and  pressing  a  tough 
antitrust  policy  against  price-gouging 
and  giant  food  "conglomerates." 

Third.  Provide  jobs  for  the  30,000  Bos- 
tonians  now  out  of  work  and,  until  that 
time,  provide  adequate  vmemploymcnt 
benefits. 

As  President  Ford  saw  it — ^judging 
from  his  state  of  the  Union  proposals- 
there  is  nothing  wrong  with  our  economy 
that  cannot  be  curred  by  assuring  that 
General  Foods,  ITT.  and  Exxon  achieve 
higher  profits. 

In  the  area  of  purchasing  power. 
Ford  proposed  a  tax  rebate.  Under  this 
rebate.  David  Rockefeller  would  receive 
two  direct  aid  payments  from  the  Tieas- 
ury  of  $500  each.  A  typical  widow  on 
social  security  would  not  receive  a  penny. 
In  shoi-t.  Ford's  rebate  proposal  would 
fatten  the  wallets  of  America's  wealth- 
iest 17  percent,  while  the  rest  of  us  ulti- 
mately pick  up  the  tab. 

In  the  area  of  fuel  costs,  Ford  pro- 
posed an  energy  tax  which  would  in- 
crease the  cost  of  fuel  by  20  to  50  per- 
cent— 20  percent  in  the  rest  of  the  Na- 
tion, nearly  50  percent  in  our  own  New 
England. 

In  the  area  of  food  costs.  Ford  ac- 
knowledged that  they  were  high.  In  the 
area  of  unemployment.  Ford  said  and 
offered  even  less. 

As  for  myself.  I  do  not  believe  that 
this  Nation  has  to  head  into  another 
depression.  But  a  depression  will  not  be 
beaten  back  by  a  "leadership  appi-oach ' 
that  denies  that  such  a  threat  exists. 

We  need  straight  talk  and  positive  ac- 
tion from  Washington.  America  is  on  the 
brink  of  a  devastating  economic  crisis. 

As  a  member  of  the  House  Rules  Com- 
mittee and  the  New  England  Congres- 
sional Caucus,  and  as  one  who  grew  up 
in  the  last  depression.  I  am  determined 
to  do  evcrj'thing  possible  in  my  power 
to  prevent  a  depression  and  get  Ameri- 
ca's economy  moving  again. 
purchasing  power 

I  support  a  tax  cut  which  would  in- 
crease purchasing  power  by  up  to  $25 
billion — a  majority  of  which  would  go  to 
households  averaging  from  $5,000  to 
$15,000  income  a  year. 

I  supixjrt  legislation  to  bring  down  in- 
terest rates.  Spiraling  rates  are  an  im- 
portant factor  in  runaway  inflation  and 
depressed  housing  markets  and  reduced 
consumer  spending.  For  example,  a 
homebuyer  who  takes  out  a  $20,000 
mortgage  for  25  years  at  today's  9.31 
percent  will  pay  the  bank  a  total  of 
$51,633.  If  that  same  mortgage  were 
taken  out,  for  example  at  the  7.66  per- 
cent rate  of  2  years  ago.  the  homebuyer 
would  save  $6.667 — and  we  would  have 
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more    homebuyers    and    more    housinf 
construction. 

I  support  credit  channeling,  whlcf 
would  make  money  available  cheaplj 
and  easily  for  the  least  inflatlonarj 
uses — such  as  housing,  energy  conserv 
ing  home  improvements,  and  basiness  in 
vestments  geared  toward  creating  new 
jobs. 

FUEL  PRICKS 

To  permanently  lower  fuel  prices.  ] 
support  legislation  breaking  up  oi: 
monopolies  and  restoring  competitive 
practices.  Under  our  approach,  oil  com 
panics  could  engage  in  only  exploration 
refining,  or  retailing;  they  would  sell  ofl 
their  interests  in  the  other  two  areas 
Breaking  in  this  way  the  stranglehold  ol 
the  seven  major  refiners  could  reduce  re 
tail  prices  by  as  much  as  30  percent. 

To  help  absorb  the  harsh  impact  ol 
current  fuel  prices,  I  support  a  fuel  ad- 
justment tax  credit.  This  would  especially 
aid  New  Englanders  who  carry  an  unfair 
share  of  the  burden  of  rising  fuel  costs 
Last  year  Boston  electric  bills  rose  an 
average  $130.  Our  legislation  would  re- 
bate half  of  that  or  any  future  increase 
through  a  tax  credit. 

To  permanently  provide  low  cost  en- 
ergy supplies.  I  support  massive  Federal 
action  to  develop  alternative  sources  of 
energy.  The  cost  of  two  B-1  bombers  is 
more  than  our  Nation's  total  budget  for 
solar  and  geothermal  energy  research.  I 
propose  that  we  spend  at  least  500  per- 
cent more  on  such  research.  That 
amount — $510  million— would  still  be  less 
than  we  spend  today  in  Vietnam  on  a  war 
we  "withdrew  from"  2  years  ago. 

To  help  distribute  existing  energy  sup 
plies  fairly.  I  support  an  allocation  plan 
that  will  share  the  burden  of  splraling 
prices  for  imported  oil.  New  England 
Congressmen  had  met  with  the  Secretary 
of  the  Interior  Morton  and  worked  out 
an  agreement  to  enable  New  England  to 
obtain  one-third  of  its  oil — all  foreign — 
at  domestic  prices.  By  imposing  a  $3  tax, 
the  President  canceled  the  benefit  of  this 
agreement.  In  fact,  the  President's  tax 
will  raise  prices  in  New  England  by  35 
percent — only  half  that  in  Grand  Rapids, 
Mich. — and  probably  not  at  all  in  Hous- 
ton, Tex.  Those  facts  speak  for  them- 
selves. 

FOOD  PRICES 

To  permanently  lower  food  prices,  I 
support  legislation  breaking  up  food — 
agribusiness — monopolies.  In  the  past  20 
years,  food  prices  have  leapt  astronomi- 
cally. But  only  6  percent  of  that  increase 
went  to  farmers.  Ninety-four  percent 
went  to  middlemen  such  as  processors 
and  wholesalers. 

Our  food  divestiture  legislation  would 
force  giant  "agribusiness  "  corporations  to 
compete  exclusively  in  growing,  process- 
ing, or  i-etailing  food — and  to  sell  off  all 
their  interests  in  the  other  two  areas. 

E.xperts  estimate  that  such  actions 
would  drive  down  retail  food  prices 
by  at  least  25  percent. 

I  support  outlawing  all  agricultural 
tax  subsidies  and  price  supports. 

Currently,  a  huge  percentage  of  such 
subsidies  and  supports  go  to  giant  agri- 
businesses as  "windfall  profits,"  while  a 
fraction  goes  to  small  farmers. 
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JOBS 

I  support  a  public  service  employment 
program  which  would  create  an  addi- 
tional 500.000  jobs  inunedlately,  and 
250.000  more  each  time  the  imemploy- 
ment  rate  goes  up  one-half  of  1  percent. 
Such  a  program  must  be  keyed  to  re- 
gional unemplo>Tnent.  Boston  now  has 
more  than  30,000  jobless  workers — but 
only  1.200  public  service  jobs — and  a 
promise  of  only  800  more  to  come. 
The  program  I  propose  would  put  3.000 
more  Bostonians  back  to  work — cutting 
our  unemployment  by  nearly  20  percent. 

I  support  increased  benefits  to  dis- 
abled, elderly,  and  unemployed  Ameri- 
cans, based  on  the  cost  of  living.  If  prices 
jump  12.2  percent  as  they  did  last  year, 
the  social  security,  unemployment,  and 
supplement  security  income  payments 
should  also  go  up  12.2  percent,  not 
5  percent  as  the  President  suggests.  Oth- 
erwise our  commitment  to  those  disad- 
vantaced  Americans  who,  through  their 
own  labor  helped  build  our  country — is 
an  empty  one. 


RULES  OF  THE  COMMITTEE  ON 
HOUSE  ADMINISTRATION,  94TH 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Hays>  is  recognized 
for  5  minutes. 

Mr.  HAYS  of  Ohio.  Mr.  Speaker,  pur- 
suant to  and  in  accordance  with  nile  XI, 
clause  2(a)  (3)  of  the  rules  of  the  House 
of  Representatives  I  submit  for  publica- 
tion in  the  Record  a  copy  of  the  rules 
of  the  Committee  on  House  Administra- 
tion as  approved  by  the  committee  on 
January  28.  1975,  and  amended  on  Feb- 
ruary 5,  1975: 

Committee  on  House  Administration- 
Rules  OF  THE  Committee  on  Houst  Ad- 
ministration. 91th  Congress 

i.  general  provisions 
The  Rules  of  the  House,  and  in  particular 
the  committee  rules  enumerated  in  Clause 
2  of  Rule  XI.  are  the  rules  of  the  Committee 
on  House  Administration,  to  the  extent  ap- 
plicable. Each  subcommittee  of  the  Commit- 
tee on  House  Administration  (hereinafter 
referred  to  as  the  "Committee")  Is  a  part 
of  the  Committee  and  Is  subject  to  the  au- 
thority and  direction  of  the  Committee,  and 
to  Its  rules  to  the  extent  applicable. 

2.  DATE  OF  MEETING 

The  regular  meeting  date  of  the  Committee 
on  House  Administration  shall  be  the  first 
Wednesday  of  every  month  when  the  House 
Is  In  session.  Clause  2(b)  of  Rule  XI  of  the 
House.  Additional  meetings  may  be  called  by 
the  Chairman  as  he  may  deem  nece-ssary  or 
at  the  request  of  a  majority  of  the  Members 
of  the  Committee  in  accordance  with  Clause 
2(c)  of  Rule  xr  of  the  House  of  Representa- 
tives. 

Tlie  determination  of  the  business  to  be 
considered  at  each  meeting  shall  be  made  by 
the  Chairman  subject  to  Clause  2(c)  of  Rule 
XI  of  the  House  of  Representatives. 

A  regularly  scheduled  meeting  need  not 
be  held  if  there  is  no  business  to  be  con- 
sidered. 

3.   QUORUM 

No  mea-sure  or  recommendation  .shall  be 
reported  unless  a  majority  of  the  Committee 
is  actually  present.  For  purposes  of  taking 
testimony,  two  Members  shall  constitute  a 
quorum. 


4.  MEETINGS  AND  HEARINGS  OPEN  TO  THE  PUBLIC 

(a)  As  required  by  Clatise  2(g).  Rule  XI. 
each  meeting  for  the  transaction  of  business. 
Including  the  markup  of  legislation,  of  the 
Committee  or  Its  subcommittees,  shall  be 
open  to  the  public  except  when  the  Com- 
mittee or  subcommittee.  In  open  .session  and 
with  a  quorum  present,  determines  by  roU- 
call  vote  that  all  or  part  of  the  remainder 
of  the  meeting  on  that  day  shall  be  closed 
to  the  public:  Provided.  Iioivever,  that  no 
person  other  than  members  of  the  Commit- 
tee, and  such  congressional  staff  and  such 
departmental  representatives  as  they  may 
authorize,  shall  be  present  in  any  busine.ss  or 
markup  session  which  has  been  closed  to  the 
public. 

This  provision  does  not  apply  to  any  meet- 
ing that  relates  solely  to  internal  budget  or 
personnel  matters. 

(b)  As  required  by  Clause  2(g).  Rule  XI. 
each  hearing  conducted  by  the  Committee 
or  its  subcommittees  shall  be  open  to  the 
public  except  when  the  Committee  or  sub- 
committee. In  open  session  and  with  a 
quorum  present,  determines  by  roUcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  Hou.se 
of  Representatives:  Provided,  hoicever,  that 
the  committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  subsequent 
day  of  hearings. 

5.      ANNOUNCEMENT      OF     HEARINGS 

Public  announcement  shall  be  m.ade  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  the  Committee  at 
least  one  week  before  the  commencement  of 
that  hearing,  unless  the  Committee  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date.  Such  determina- 
tion shall  be  made  with  respect  to  any  hear- 
ing by  the  Chairman,  unless  the  Committee, 
by  majority  vote,  shall  determine  otherwise. 

Public  announcement  of  all  hearings  shall 
be  made  at  the  earliest  possible  date  and 
shall  be  published  in  the  Daily  Digest  por- 
tion of  the  Congressional  Record. 

Members  shall  be  notified  In  advance  by 
the  Chief  of  Staff  of  the  Committee  of  all 
meetings  of  subcommittees  and  of  the  full 
Committee. 

6.    WITNESSE.S 

(li)  Interrogation  of  witnci.ics 
Insofar  as  practicable,  witnesses  shall  be 
permitted  to  present  their  oral  statement.s 
without  Uiterruptlon,  questioning  by  the 
Committee  Members  taking  place  afterward, 
each  Member  being  called  in  turn  by  the 
Chali-man.  A  Member  desiring  to  speak  or 
ask  a  question  shall  address  the  Chairman 
and  not  the  witness  in  order  to  insure  orderly 
procedure. 

Each  Member  may  interrogate  the  witness 
for  5  minutes,  the  reply  of  the  witness  being 
included  In  the  5-minule  period.  After  all 
Members  have  had  an  opportunity  to  ask 
questions,  the  round  shall  begin  again  un- 
der ilie  5-miniiie  rule. 

The  Chairman  shall  take  note  of  Mem- 
bers who  are  in  their  chairs  when  each  day's 
hearing  begins  and.  insofar  as  practicable, 
when  the  time  occurs  for  Interrogation, 
shall  recognize  each  such  Member  ahead  of 
iill  otliers. 

(b)  Statement  of  icitnesse:i 
So  far  as  practicable,  each  witness  shall 
file  with  the  Committee,  48  hours  in  advance 
of  his  appearance,  a  WTltten  statement  of 
his  proposed  testimony  and  shall  make  a 
brief  oral  summary  of  his  views. 

7.  PUBLIC  ANNOUNCEMENT  OF  COMMITTEE  VOTES 

The  result  of  each  rollcall  vote  In  any 
meeting  of  the  Committee  shall  be  made 
available   for   iiispection   by   the   public   at 
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reasonable  times  at  the  Committee  offices, 
including  a  description  of  the  amendment, 
motion,  order  or  other  proposition:  the  name 
of  each  Member  voting  for  and  against,  and 
whether  by  proxy  or  In  person,  and  the  Mem- 
bers present  but  not  voting. 

A  rollcall  vote  shall  be  ordered  on  any 
question  at  t  he  request  of  20  percent  of  those 
present. 

8.    PROXIES 

Proxy  voting  Is  permitted  In  the  Commit- 
tee only  under  the  following  conditions:  The 
proxy  authorization: 

(a)  Shall  be  In  writing; 

(b)  Shall  assert  that  the  Member  is  ab- 
sent on  official  business  or  Is  otherwise  un- 
able to  be  present  at  the  meeting  of  the  com- 
mittee; and 

(c)  Shall  be  limited  to  a  specific  measure 
or  matter  and  any  amendments  or  motions 
pertaining  thereto. 

An  exception  Is  that  a  Member  may  au- 
thorize a  general  proxy  only  for  motions  to 
recess,  adjourn,  or  other  procedural  matters. 
Each  proxy  to  be  effective  shall  be  signed  by 
the  Member  assigning  his  or  her  vote  and 
shall  contain  the  date  and  time  of  day  that 
the  proxy  Is  signed.  Proxies  are  not  counted 
for  a  quorum. 

9.   STAFF  SERVICES 

It  Is  intended  that  the  skills  and  expe- 
rience of  all  members  of  the  Committee 
staff  shall  be  available  to  all  Members  of 
the  Committee.  Except  as  provided  In  Rule 
XI,  clause  5(d)  of  the  Rules  of  the  House 
of  Representatives,  the  staff  of  the  Commit- 
tee on  House  Administration  shall  be  ap- 
pointed as  follows: 

(a)  Tlie  professional  and  clerical  employ- 
ees of  the  Committee,  except  those  assigned 
to  the  minority  or  to  a  subcommittee  as  pro- 
vided below,  shall  be  appointed,  and  may 
be  removed,  by  the  Chairman  with  the  ap- 
proval of  the  majority  members  of  the  Com- 
mittee. Their  remuneration  shall  be  fixed  by 
the  Chairman  within  the  celling  set  In  Clause 
6(c)  of  Rule  XI,  and  they  shall  be  under  the 
general  supervision  and  direction  of  the 
Chairman.  Staff  assignments  are  to  be  au- 
thorized by  the  Chairman  or  by  the  Chief  of 
Staff  under  the  direction  of  the  Chairman. 

(b)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall,  be  appointed 
and  their  remuneration  determined  as  the 
minority  members  of  the  Committee  shall 
determine;  Provided,  however,  that  no  mi- 
nority staff  person  shall  be  compensated  at 
a  rate  which  exceeds  that  paid  his  or  her 
majority  party  staff  counterpart.  Such  stalT 
shall  be  under  the  general  supervision  and 
direction  of  the  minority  members  of  the 
committee  who  may  delegate  such  authority 
as  they  deem  appropriate. 

(c)  The  subcommittee  stun  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommittee 
chairman  within  the  budget  approved  for 
the  subcommittee  by  the  full  committee; 

10.   KCMDFR   AND   JURISDICTION   OF  SUBCOMMIT- 
TEES 

(a)  There  shall  be  9  .siiindiiig  subconnnil- 
tees  as  follows: 

The  Jurisdiction  of  those  subcommittees 
shall  be : 

(1)  Subcommittee  on  Accounts:  (Internal 
budget  matters:  expenditures  from  contin- 
gent fund.) 

(2)  Subcommittee  on  Elections:  (Federal 
election  matters.) 

(3)  Subcommittee  on  Library  and  Memo- 
rials: (Matters  relating  to  Library  of  Con- 
gress, Smithsonian  Institution,  House  Li- 
brary, statuary  and  pictures,  acceptance  or 
purchase  of  works  of  art  for  the  Capitol, 
Botanic  Gardens  and  erection  of  monuments 
to  the  memory  of  individuals.) 

(4)  Subcommittee  on  Printing:  (Matters 
pertaining  to  cost  of  printing.  Government 
Printing  Office,  depository  libraries,  material 
printed  In  Congressional  Record,  and  author- 
ization for  printing  Army  Engineers'  reports. 


(5)  Subcommittee  on  Electrical  and  Me- 
chanical Office  Equipment:  (Matters  per- 
taining to  furnishing  electrical  and  mechan- 
ical office  eqiilpment  for  use  In  the  office 
of  Members,  Officers  or  Committees.) 

(6)  Subcommittee  on  Personnel  and  Po- 
Uce:  (Matters  pertaining  to  salary  scale  of 
House  employees  and  police.) 

(7)  Subcommittee  on  Contracts:  (Matters 
pertaining  to  committee  employees  under 
contract  for  services  rendered.) 

(8)  Subcommittee  on  Parking:  (Matters 
pertaining  to  parking  facilities.) 

(9)  Subcommittee  on  Excess  Paper:  (Mat- 
ters pertaining  to  excess  paper  accumvUa- 
tlon.) 

(b)  There  shall  be  1  additional  s\ibcoin- 
mlttee  as  follows:  The  Jurisdiction  of  such 
subcommittee  shall  be: 

(10)  Ad  Hoc  Subcommittee  on  Computers: 
(Matters  pertaining  to  House  Information 
Systems.) 

11.  POWERS  AND  DtTTlES  OF  SUBCOMMITTEES 

E:ach  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report  to 
the  full  Committee  on  all  matters  referred  to 
it.  Subcommittee  chairmen  shall  set  meeting 
dates  after  consultation  with  the  chairman 
of  the  full  Committee  and  other  subcom- 
mittee chairmen,  with  a  view  toward  avoid- 
ing simultaneous  scheduling  of  Committee  or 
subcommittee  meetings  or  hearings  wherever 
possible.  It  shall  be  the  practice  of  the  Com- 
mittee that  meetings  of  subcommittees  not 
be  scheduled  to  occxir  simultaneously  with 
meetings  of  the  full  Committee. 

In  order  to  Insure  orderly  and  fair  assign- 
ment of  hearing  and  meeting  rooms,  hearings 
and  meetings  should  be  arranged  In  advance 
with  the  Chairman  through  the  Chief  of 
SLaff  of  the  Committee. 

12.  REFERRAL  OF  BILLS  BT  CHAIRMAN 

All  legislation  and  other  matters  referred  to 
I  he  Committee  shall  be  referred  by  the  Chair- 
man to  the  subcommittee  of  appropriate 
Jurisdiction  within  2  weeks,  unless  by  major- 
ity vote  of  the  majority  party  members  of  the 
full  Committee,  consideration  Is  to  be  other- 
wise effected.  The  Chairman  may  designate 
a  subcommittee  chairman  or  other  Member  to 
take  responslbUlty  as  "floor  manager"  of  a 
bill  during  its  consideration  In  the  House. 

13.  PARTY  RATIOS  ON  SUBCOMMITTEES  AND 

CONFERENCE  COMMITTEES 

The  majority  party  caucus  of  the  Commit- 
tee shall  determine  an  appropriate  ratio  of 
majority  to  minority  party  Members  for  each 
subcommittee:  Provided,  hoicever,  that  party 
representation  on  each  subcommittee  or  con- 
ference committee  shall  be  no  less  favorable 
to  the  majority  party  than  the  ratio  for  the 
full  Committee.  The  Chairman  of  the  full 
Committee  and  the  ranking  minority  party 
Member  are  authorized  to  negotiate  matters 
affecting  such  ratios  including  the  size  of 
subcommittees  and  conference  committees. 

14.  SUBCOMMrrrEE  BUDGETS  AND  RECORDS 

(a)  Each  subcommittee  shall  have  an  ade- 
quate budget  to  discharge  Its  respon.<;ibiIity 
for  legislation  and  oversight. 

(b)  In  order  to  facilitate  Committee  com- 
pliance with  Paragraph  (e)(1)  of  Clause  2, 
Rule  XI,  each  subcommittee  shall  keep  a 
complete  record  of  all  subcommittee  actions 
which  shall  Include  a  record  of  the  votes  on 
any  question  on  which  a  roll  call  vote  is  de- 
manded. The  result  of  each  such  roll  call  vote 
shall  be  promptly  made  available  to  the  full 
Committee  for  inspection  by  the  public  at 
reasonable  times  In  the  offices  of  the  Commit- 
tee. Information  so  available  for  public  in- 
spection shall  include  a  description  of  the 
amendment,  motion,  order  or  other  proposi- 
tion and  the  name  of  each  Member  voting  for 
and  each  Member  vothig  against  such  amend- 
ment, motion,  order,  or  proposition,  and 
whether  by  proxy  or  in  person,  and  the  names 
of  those  Members  present  but  not  voting. 

AH  subcommittee  hearings,  records,  data, 
charts,  and  files,  shall  be  kept  distinct  from 


the  congressional  office  records  of  the  Member 
serving  as  chairman  of  the  subcommittee. 
Such  records  shall  be  coordinated  with  the 
i«3ords  of  the  full  Committee,  shall  be  the 
property  of  the  House,  and  all  Members  of 
the  House  shall  have  access  thereto. 

15.    ACCl^SS    TO    CLASEiriKD    INFORMATION 

Access  to  classified  information  supplied 
to  the  Committee  and  attendance  at 
closed  sessions  of  the  Committee  or  its  sub- 
committees shall  be  limited  to  Members,  and 
to  members  of  the  Committee  staff  and  steno- 
graphic reporters  who  have  appropriate  se- 
curity clearance  when  the  Chairman  deter- 
mines that  such  access  or  such  attendance 
is  essential  to  the  functioning  of  the  Com- 
mittee. 

Notice  of  the  receipt  of  classified  docu- 
me-ts  submitted  to  the  Commlttes  by  the 
Executive  will  be  sent  to  Committee  Mem- 
bers. Classified  documents  will  be  kept  in 
the  Committee  safe  and  will  be  available  to 
Members  in  the  Committee  office. 

The  Chairman  of  the  full  Committee  shall 
establish  such  other  procedures  as  in  his 
Judgment  may  be  necessary  to  prevent  the 
unauthorized  disclosure  of  any  national  se- 
curity Information  received  by  the  Commit- 
tee classified  as  secret  or  higher.  Such  pro- 
cedures shall,  however.  Insure  access  to  this 
information  by  any  member  of  the  Commit- 
tee or  any  other  Member  of  the  House  of 
Representatives  who  has  requested  the  op- 
portunity to  review  such  material.  Such  se- 
curity procedures  as  are  established  by  the 
Chairman  may  be  modified  or  waived  in  any 
or  all  particulars  by  a  majority  vote  of  the 
full  Committee. 

16.    BROADCASTERS    OF   COMMITTEE    HEARING-S 
AND      MEETINGS 

When  requested  by  the  Superintendent 
of  the  House  Radio  and  Television  Gallery 
and  upon  approval  by  the  Committee  or  its 
subcommittees,  all  Committee  and  subcom- 
mittee hearings  which  are  open  to  the  pub- 
lic may  be  covered.  In  whole,  or  in  part, 
by  television  broadcast,  radio  broadcast,  and 
stUl  photography,  or  by  any  such  methods  of 
coverage,  provided  that  such  request  Is  sub- 
mitted to  the  Committee  or  Its  subcommit- 
tees not  later  than  4  p.m.  of  the  day  pre- 
ceding such  hearings. 

The  Chairman  of  the  full  Committee  or 
the  chairman  of  the  subcommittee  are  au- 
thorized to  determine  on  t)ehaU  of  the  fiUl 
Committee  or  Its  subcommittees  respectively 
whether  hearings  which  are  open  may  be 
broadcast,  unless  the  Committee  or  its  sub- 
committees respectively  by  majority  vote 
determine  otherwise. 

Such  coverage  shall  be  In  accordance  with 
the  following  requirements:  (Clause  3  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives) . 

(a)  It  is  the  purpose  of  this  clause  to  pro- 
vide a  means,  in  conformity  with  acceptable 
standards  of  dignity,  propriety,  and  decorum, 
by  which  committee  hearings,  or  committee 
meetings,  which  are  open  to  the  public  may 
be  covered,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage — 

( 1 )  for  the  education,  enlightenment,  and 
information  of  the  general  public,  on  the 
basis  of  accurate  and  impartial  news  cover- 
age, regarding  the  operations,  procedures, 
and  practices  of  the  House  as  a  legislative 
and  representative  body  and  regarding  the 
measures,  public  issues,  and  other  matters 
before  the  House  and  Its  committees,  the 
consideration  thereof,  and  the  action  taken 
thereon;  and 

(2)  for  the  development  of  the  perspective 
and  understanding  of  the  general  public  with 
respect  to  the  role  and  function  of  the  House 
under  the  Constitution  of  the  United  States 
as  an  organ  of  the  Federal  Government. 

(b)  In  addition.  It  Is  the  Intent  of  this 
clau.se  that  radio  and  television  tapes  and 
television  film  of  any  coverage  under  this 
clause  shall  not  be  used,  or  made  available 
for  use,  as  partisan  political  campaign  nia- 
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terlal  to  promote  or  oppose  the  candidacy  o 
auy  person  for  elective  public  office. 

(c)  It  Is.  further,  the  Intent  of  this  clausu 
that  the  general  conduct  of  each  meetini ; 
(whether  of  a  hearing  or  otherwise)  covered , 
\inder  authority  of  this  clause,  by  televlsloi  i 
broadcast,  radio  broadcast,  and  still  photog 
raphy.  or  by  any  of  such  methods  of  cover 
age.  and  the  personal  behavior  of  the  com 
mlttee  members  and  staff,  other  Governmen 
officials  and  personnel,  witnesses,  television 
radio,   and  press  media  personnel,  and  thi  i 
general  public  at  the  hearing  or  other  meet 
lug  shall  be  In  strict  conformity  with  an( 
observance   of   the   acceptable   standards  o 
dignity,    propriety,    courtesy,    and    deconin 
traditionally  observed  by  the   House   In   it 
operations  and  shall  not  be  such  as  to  — 

( 1 )  distort  the  objects  and  purposes  of  thi 
bearing  or  other  meeting  or  the  activities  o 
committee  members  In  connection  with  tha  > 
hearing  or  meeting  or  in  connection  with  thi 
general  work  of  the  committee  or  of  thi 
House:  or 

(2)  cast  discredit  or  dishonor  on  the  House 
the  committee,  or  any  Member  or  bring  th( 
House,  the  committee,  or  any  Member  lnt< 
disrepute. 

(d)  The  coverage  of  committee  hearing: 
and  meetings  by  television  broadcast,  radl< 
broadcast,  or  still  photography  is  a  privlleg( 
made  available  by  the  House  and  shadl  Ix 
permitted  and  conducted  only  in  strict  con 
formity  with  the  purposes,  provisions,  am 
requirements  of  this  clause. 

(e)  Whenever  any  hearing  or  meeting  con' 
ducted  by  any  committee  of  the  Hou.se  li 
open  to  the  public,  that  committee  ma) 
permit,  by  majority  vote  of  the  committee 
that  hearing  or  meeting  to  be  covered,  U 
whole  or  in  part,  by  television  broadcast 
radio  broadcast,  and  still  photography,  or  b] 
any  of  such  methods  of  coverage,  but  onl] 
under  such  written  rules  as  the  committei 
may  adopt  in  accordance  with  the  purposes 
provisions,  and  requirements  of  this  clause 

(f )  The  written  rules  which  may  be  adopt' 
ed  by  a  committee  under  paragraph  (e)  o: 
this  clause  shall  contain  provisions  to  th< 
following  effect: 

( 1 )  If  the  television  or  radio  coverage  o: 
the  hearing  or  meeting  is  to  be  presented  t< 
the  public  as  live  coverage,  that  coveragi 
shall  be  conducted  and  presented  withoul 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpena  b] 
the  committee  shall  be  required  against  hli 
or  her  will  to  be  photographed  at  any  hear' 
Ing  or  to  give  evidence  or  testimony  whili 
the  broadcasting  of  that  hearing,  by  radl< 
or  television,  is  being  conducted.  At  the  re' 
quest  of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  stil 
photography  coverage,  all  lenses  shall  be  cov' 
ered  and  all  microphones  used  for  coverag* 
turned  off.  This  subparagraph  is  supplemen- 
tary to  clause  2(k)(6)  of  this  rule,  relating 
to  the  protection  of  the  rights  of  witnesses 

(3)  Not  more  than  four  television  cameras 
operating  from  fixed  positions,  shall  be  per- 
mitted In  a  hearing  or  meeting  room.  Th« 
allocation  among  the  television  media  of  th( 
pasltlons  of  the  number  of  television  camera) 
permitted  In  a  hearing  or  meeting  room  shall 
be  in  accordance  with  fair  and  equitable  pro- 
cedures devised  by  the  Executive  Commltte* 
of  the  Radio  and  Television  Correspondents 
Galleries. 

(4»  Television  cameras  shall  be  placed  s<: 
as  not  to  obstruct  In  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  committee  oi 
the  visibility  of  that  witness  and  that  mem- 
ber to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarllj 
the  coverage  of  the  hearing  or  meeting  bj 
the  other  media. 

(6)  Equipment  necessary  for  coverage  bj 
the  television  and  radio  media  shall  not  b< 
installed  In,  or  removed  from,  the  bearing  oi 
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meeting  room  while  the  committee  is  la  ses- 
sion. 

(7)  Floodlights,  spotlights,  strobellghts, 
and  flashguns  shall  not  be  u.sed  in  provid- 
ing any  method  of  coverage  of  the  bearing 
or  meeting,  except  that  the  television  media 
may  Install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting  room 
to  the  lowest  level  necessary  to  provide  ade- 
quate television  coverage  of  the  hearing  or 
meeting  at  the  then  current  state  of  the  art 
of  television  coverage. 

(8)  Not  more  than  five  years  photographers 
shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  International 
Newspictures.  If  request  Is  made  by  more 
than  five  of  the  media  for  coverage  of  the 
hearing  or  meeting  by  still  photography, 
that  coverage  shall  be  made  on  the  basis 
of  a  fair  and  equitable  pool  arrangement 
devised  by  the  Standing  Committee  of  Press 
Photographers. 

(9)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(10)  Photographers  shal'.  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cvir- 
rently  accredited  to  the  Radio  and  Television 
Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
.ihotography  shall  be  then  currently  ac- 
ciedlted  to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  their 
coverage  activities  in  an  orderly  and  un- 
obstrusive  manner. 

17.    OTHER    PROCEDURES    AND    REGULATIONS 

The  Chairman  of  the  full  Committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the 
effective  operation  of  the  Committee.  Any 
additional  procedures  or  regulations  may  be 
modified  or  rescinded  In  any  or  all  particu- 
lars by  a  majority  vote  of  the  majority  party 
members  of   the   Conmiittne. 


CAPTIVE  NATIONS,  CUBA  AND  THE 
PANAMA  CANAL 

The  SPEAKER  pro  tempore.  Uncier  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  over  a  pe- 
riod of  years,  I  have  spoken  out  in  the 
Congress  on  two  major  subjects:  First, 
the  captive  nations  of  Eastern  Europe 
now  under  Soviet  domination;  and  sec- 
ond, the  Panama  Canal,,  which  has  been 
under  Communist  assault  that  aims  to 
wrest  its  sovereign  control  from  the 
United  States. 

Though  the  geographical  locations  of 
these  two  situations  are  widely  separated 
they  are  interrelated  for  both  bear  upon 
the  security  of  the  Soviet  empire.  What 
affects  one  will  undoubtedly  make  its 
impact  on  the  other. 

As  to  the  captive  nations'  vulnerabil- 
ity of  the  U.S.S.R.,  C.  L.  Sulzberger,  an 
able  New  York  Times  writer,  has  recently 
emphasized  that  the  strongest  political 
force  today  is  the  "spread  of  decolonial- 
ism"  extending  to  the  homelands  of  var- 
ious countries  of  Europe  where  minori- 


ties are  seeking  independence  of  central 
governments.  These  include  the  vast  area 
of  the  U.S.S.R.  known  as  the  Uki-aine. 

Regarding  the  oil  lands  in  the  Near 
and  Middle  Easts,  Mr.  Sulzberger  con- 
cludes that  should  the  United  States  un- 
dertake "some  kind  of  military  interven- 
tion," the  U.S.S.R.  would  "react  vio- 
lently" with  bureaucratic  "hard  liners" 
in  Moscow  taking  over. 

Such  reaction  could  well  involve  the 
Caribbean  where  Soviet  power  controls 
strategic  Cuba,  Soviet  submarines  prowl 
nearby  waters,  and  Soviet  agents  are  en- 
sconced in  the  present  Panamanian  Gov- 
ernment, which  controls  the  former  U.S. 
Air  Base  at  Rio  Ha  to  close  to  the  U.S. 
Canal  Zone  territory  and  the  Panama 
Canal. 

The  article  follows: 

Decoloniau.sm   Amok? 
(By  C.  L.  Sulzberger) 

Paris. — The  twentieth  century's  strongest 
political  force  Is  not  the  Ideological  revolu- 
tion produced  by  Communism,  the  implica- 
tions of  nuclear  weapons,  nor  even  the  sud- 
den discovery  by  developing  nations  of  the 
immense  value  of  raw  materials  they  possess. 

The  strongest  political  force  Is  the  spread 
of  decolonlallsm,  not  only  In  the  traditional 
overseas  empires  like  Britain's,  Prance's  and 
Portugal's  but  also  In  land-bound  agglomera- 
tions of  which  the  outstanding  example  Is 
the  Soviet  Union  and  Its  bloc  of  East  Euro- 
pean neighbors. 

Liberty  is  almost  Incapable  of  being  ra- 
tioned. Its  flame  leaps  from  country  to  coun- 
try like  a  forest  fire.  And  the  concept  of  lib- 
erty in  a  community  rather  than  in  an 
individual  sense  is  hard  to  define  logically. 

Thus,  having  shed  virtually  all  their  for- 
mer colonial  possessions,  the  British  are 
plagued  with  burgeoning  mini-nationalism 
among  the  Scotch,  the  Welsh  and  the  Nortn 
Irish.  The  French  still  harbor  tiny  embers 
of  Breton  and  Basque  nationalism. 

And  Belgium,  after  evacuating  the  Congo, 
finds  Itself  being  triballzed  In  bitter  argu- 
ment between  Flemish  and  French-speaking 
Walloons.  There  Is  even  a  Jura  separatist 
movement  In  Switzerland. 

The  Idea  that  domination  of  any  minori- 
ties by  even  beneficent  majorities  Is  Inher- 
ently evil  now  threatens  world  order.  Nigeria 
fought  a  war  against  Its  Blafran  peoples  on 
this,  holding  In  check  Africa's  disrupting  tide 
of  tribalism. 

The  vague,  romantic  spirit  of  decolonlal- 
lsm— which  means  one  thing  to  Erltreans  In 
Ethiopia,  yet  another  to  Naga  warriors  in 
India  or  to  starving  Bangladesh — could  be- 
come terrifylngly  explosive  In  the  Soviet 
Union.  Moscow  is  a  tough-minded  capital  and 
It  sees  the  danger  to  Itself  if  any  form  o« 
neonationallsm  Is  allowed  to  run  amok  and 
break  up  Its  own  system  of  order. 

This  Soviet  fear  is  often  Ignored  by  Krem- 
llnologlsts.  Russia  has  an  elemental  worry 
that  Its  control  In  eastern  reaches — Central 
Asia  and  portions  of  Siberia — might  some  day 
be  threatened.  The  loss  of  those  vast  areas 
would  immediately  catapult  the  U.S.S.R. 
from  the  role  of  superpower  and.  therefore, 
the  idea  would  never  be  tolerated. 

In  the  east.  Moscow's  great  nightmare  Is 
that  China.  Japan  and  the  United  States  or 
a  combination  among  them  might  Join  in  an 
antl-Sovlet  coalition.  But  a  great  chunk  of 
Mo.scow's  western  and  Slavic  domain  also  pri- 
vately worries  the  Kremlin.  That  is  the 
Ukraine. 

The  Russians  calculate  that  because  of  the 
plain  facts  of  power,  they  will  never  have 
to  be  concerned  about  unrestrained  national- 
ism in  little  Baltic  lands — Latvia,  Estonia. 
Lithuania.  But  the  Ukraine  Is  .something 
else — with  Its  huge  population,  rich  agricul- 
tural lands,  iron.  Industry.  Moscow  has  tried 
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hard  to  gain  favor  among  the  TTkralnlans  but 
without  overwhelming  success.  The  Kremlin 
consequently  feels  embarrassed. 
This  uneasy  historic  background — east  and 


than  those  of  1907.  when  the  Hague 
Conventions  for  land  warfare  came  into 
effect.  The  Hague  Conventions  are  the 
main  building  blocks  for  international 


Judge  Advocate  General  is  conducted  of  all 
weapons  intended  to  meet  a  military  require- 
ment of  bis  Department  In  order  to  ensure 
that  their  intended  use  In  armed  conflict  Is 
consistent  with  the  obligations  assumed  by 


west-Is  an  important  aspwt  or  the  rompiex     j^^   prohibiting   weapons   calculated   to     the  United  states  under  all  applicable  inter 
Russian  character  and  must  always  be  taKen     „„„^''  „„„„„„^^<,^    cffM-mp    nr    indl.s-      ^n+i^nonawc  ir>ri„ciincr  trpatie.s  to  which  thi 


Russian 

into  account  In  analyzing  Soviet  policies.  The 
U.S.S.R.  Is  a  massive,  strange  country:  a 
superpower  with  Its  head  in  outer  space,  with 
Its  feet  m  the  mud  of  poverty,  with  mighty 
muscles  and  fear  in  its  heart. 

All  this  relates  to  the  current  argument 
with  Washington  about  permitting  Soviet 
Jews  to  emigrate — as  a  result  of  American 
commercial  and  political  pres.sures.  The  pub- 
lication of  exchanges  on  the  subject  between 
Secretary  Kissinger  and  Senator  Jackson  has 
been  resented  by  Moscow  as  an  embarrass- 
ment. 


cause   unnecessary   suffering   or   indis- 
criminate effects. 

For  these  reasons,  I  call  the  attention 
of  my  colleagues  to  the  report  of  the 
U.S.  delegation  to  the  Conference  of 
Government  Experts  on  Weapons  Tliat 
May  Cause  Unnecessary  Suffering  or 
Have  Indiscriminate  Effects.  This  con- 
ference was  held  in  Lucerne,  Switzer- 
land, in  September  and  October  1974. 
Another  is  scheduled  for  next  fall.  Hope- 
fully, these  sessions  will  lead  to  an  up- 


The  ultimate  problem  posed  is :  If  Jews  are     dating   of    the   Geneva   Conventions   by 


allowed  to  depart  as  a  result  of  foreign  In 
sistence,  couldn't  this  lead  to  other  meddling 
by  other  nations  on  the  part  of  different  seg- 
ments of  the  enormous,  land-bound,  polyglot 
Soviet  empire?  More  emigration?  Or  seces- 
sion? 

It  Is  hard  to  imagine  bow  these  atavistic 
concerns  can  be  dealt  with  in  even  the  most 


drawing  up  two  additional  protocols  re- 
lating to  international  and  noninterna- 
tional  armed  conflicts. 

In  this  connection,  it  is  useful  to  note 
that  the  Defense  Department  has  given 
closer  attention  to  the  aforementioned 
subject  matter.  I  am  inserting  into  the 


confidential   diplomatic   talks    (if   such   are     j^j-coRD  one  Department  of  Defense  di- 
imaginable  with  Washington).  But  certam     j.^j^^j^g  regarding  implemenUtion  of  the 


primary  points  should  not  be  obscured  by 
emotional  argument  or  wishful  thinking. 

The  Russians  felt  humiliated  by  the  1962 
Cuban  confrontation  and  later  ousted 
Khrushchev.  Now  they  feel  hximiliated  by  the 
Arab  loss  of  billions  of  dollars  of  Soviet  arms 
plus  Washington's  public  insistence  on  ac- 
cording to  Jews  rights  not  usually  accorded 
other  Soviet  citizens.  Could  this  in  the  end 
lead  to  Leonid  Brezhnevs  departure? 

Should  he  go,  it  is  almost  certain  hard- 
liners would  take  over,  part  of  the  bureau- 
cratic "they"  who  represent  the  Soviet  mili- 
tary-industrial complex.  And  it  is  equally 
certain  that,  should  the  United  States  deem 
such  a  moment  of  change  favorable  for  some 
kind  of  military  intervention  in  Arab  petro- 
leum lands,  Moscow  would  react  violently. 


NEGOTIATIONS  TO  UPDATE  1949 
GENEVA  CONVENTIONS  FOR  THE 
PROTECTION  OF  WAR  VICTIMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  <Mr.  Hicks)  is 
recognized  for  5  minutes. 

Mr.  HICKS.  Mr.  Speaker,  our  country 
Is  currently  involved  in  a  wide  range  of 
negotiations  which  impact  upon  our  na- 
tional defense  posture.  Some  of  these 
negotiations  are  so  important  that  their 
acronyms  have  become  familiar  to  us 
all.  Other  negotiations,  while  not  as  im- 
portant as  the  SALT  or  MBFR  talks, 
still  demand  congressional  attention. 
Particular  attention  should  be  paid  to 
the  negotiations  to  update  the  1949  Ge- 
neva Conventions  for  the  Protection  of 
War  Victims. 

These  negotiation.s  rre  important  to 
us  for  at  least  three  reasons.  First  of 
all,  they  cover  the  treatment  of  prison- 
ers of  war.  Second,  they  cover  the  treat- 
ment of  noncombatants.  And  finally,  they 
cover  the  actual  weapons  of  war. 

Our  national  experience  in  Vietnam 
raised  all  of  these  questions  to  the  fore. 
There  can  be  no  doubt,  for  example,  that 
safeguards  for  prisoners  of  wars  pro- 
vided in  the  1949  Geneva  Conventions 
are  inadequate.  New  developments  in 
weapons  technology  have  intensified 
problems  relating  to  the  protection  of 
noncombatants  during  warfare.  Weap- 
ons inventories  are  far  different  today 


law  of  war,  and  one  Department  of  De- 
fense instruction  entitled  "Review  of 
Legality  of  Weapons  Under  International 
Law." 

The  Pentagon  is  to  be  congratulated 
for  taking  these  steps,  although  it  is  un- 
fortunate that  they  were  not  earlier  in 
coming. 

Under  the  instruction  for  weapons  de- 
velopment and  use,  a  particularly  heavy 
responsibility  is  placed  on  the  shoulders 
of  each  service's  Judge  Advocate  Gk-neral. 
His  job  is  to  review  each  weapons  system 
so  that  its  "intended  use  in  armed  con- 
flict is  consistent  with  the  obligations  as- 
sumed by  the  United  States  under  all  ap- 
plicable international  laws."  This  review 
must  be  made  prior  to  the  award  of  the 
initial  contract  for  production.  The  Di- 
rector of  Defense  Research  and  Engi- 
neering is  given  the  responsibility  of 
monitoring  all  Defense  Department  com- 
ponents to  see  if  they  comply  with  this 
regulation.  It  is  now  up  to  these  officials 
to  make  sure  that  the  Pentagon's  pro- 
cedures are  carried  out.  And  it  is  up  to 
interested  Members  of  Congress  to  moni- 
tor the  entire  process  along  with  them. 

Review   of  Legality   of  Weapons  Under 
International    Law 

PURPOSE 

This  Instruction  assigns  responsibilities 
and  prescribes  procedvires  for  Department  of 
Defense  compliance  with  international  law 
with  respect  to  the  acquisition  and  procure- 
ment of  weapons. 

POLICY 

All  actions  of  the  Department  of  Defense 
with  re<;pect  to  the  acquisition  and  procure- 
ment of  weapons,  and  their  Intended  use  in 
armed  conflict,  shall  be  consistent  with  the 
obligations  assumed  by  the  United  States 
Government  under  all  applicable  treaties, 
with  cxistomary  international  law,  and.  In 
particular,  with  the  laws  of  war. 
applicability 

The  provisions  of  this  Instruction  apply  to 
the  Oflice  of  the  Secretary  of  Defense,  the 
Military  Departments,  the  Organization  of 
the  Joint  Chiefs  of  Staff,  a'ld  Defense  Agen- 
cie:-,  (hereinafter  referred  to  collectively  as 
"DoD  Components"). 

responsibilities 
A.  Tlic  Scr-retary  of  each  Military  Depart- 
ment Will  insure  that  a  legal  review  by  his 


national  laws  including  treaties  to  which  the 
United  StEtes  is  a  party  and  customary  in- 
ternational law,  in  particular  the  laws  of  war. 

1.  The  legal  review  will  take  place  prior  to 
the  award  of  an  initial  contract  for  produc- 
tion. At  such  subsequent  stages  In  acquisi- 
tion or  procurement  as  the  Judge  Advocate 
General  concerned  determines  it  Is  appropri- 
ate to  do  so.  he  may  require  a  further  legal 
review  of  any  weapon. 

2.  Each  Judge  Advocate  General  will  main- 
tain permanent  files  of  opinions  issued  by 
him  in  implementation  of  this  Instruction. 

B.  Each  DoD  Component  having  primary 
re.sponsibility  for  the  engineering  develop- 
ment, acquisition  or  production  of  a  weapon 
will  develop  and  issue  Internal  plans  and 
regulations  which  will  assure  that  the  Judge 
Advocate  General  concerned  Is  requested  to 
make  the  legal  review  provided  for  In  this 
Instruction  prior  to  the  engineering  develop- 
ment and  prior  to  the  award  of  an  Initial 
contract  for  production  of  that  weapon.  All 
DoD  Components  having  data  relevant  to  the 
legal  review  will  provide  such  data  to  the 
Judge  Advocate  General  concerned  upon  his 
request. 

C.  Nothing  hi  this  Instruction  shall  be 
construed  as  derogating  from  the  functions 
and  responsibilities  vested  in  the  General 
Counsel  of  the  Department  of  Defense  by  10 
use  137  (reference  (a))  and  DoD  Directive 
5145.1  (reference  (b)).  Upon  request  of  the 
Secretary  of  Defense,  the  Secretary  of  a  Mili- 
tary Department,  the  Director  of  Deferise 
Research  and  Engineering,  the  Assistant  Sec- 
retary of  Defense  (Installations  and  Logis- 
tics) or  any  Judge  Advocate  General,  the 
General  Cotmsel  will  review  any  opinion 
Issued  by  a  Judge  Advocate  General  in  im- 
plementation of  this  Instruction. 

D.  The  Director  of  Defense  Research  and 
Engineering  will,  during  the  research,  devel- 
opment, testing  and  evaluation  phases  of  the 
acquisition  of  weapons,  be  responsible  for 
monitoring  compliance  by  DoD  Components 
with  Section  IV.B.  of  this  Instruction. 

E.  The  A-ssistant  Secretary  of  Defense  (In- 
stallations and  Logistics)  will,  during  the 
production  phase  of  the  acquisition  of  weap- 
ons, be  responsible  for  maintaining  compli- 
ance by  DoD  Components  with  Section  IV.B. 
of  this  Instruction. 

effective  date  and  implementation 

This  Instruction  is  effective  Immediately. 

Two  copies  of  implementing  regulations  shall 

be  forwarded  to  the  General  Counsel.  Office 

of  the  Secretary  of  Defense,  within  90  days, 

DoD  Program  for  the  Implementation 

OF  THE  Law  of  War 
Refs:    (a)    Army  Field  Manuel  27-10,   The 
Lavs  of  Land  WarfaTC,  July  1956 

(b)  Naval  Warfare  Information  Publica- 
tion 10-2,  Law  0/  Naval  Warfare,  Septem- 
ber 1955 

(c)  DoD  Directive  5100.69,  "DoD  Program 
for  Prisoners  of  War  and  Other  Detainees," 
December  27,  1972 

(d)  DoD  Instruction  5500.15.  "Review  of 
Legality  of  Weapons  Under  International 
Law,"  November  5,  1974 

(e)  DoD  Directive  5000.19.  "Policies  for  the 
Management  and  Control  of  DoD  Informa- 
tion Requirements, "  June  2,  1971 

(f)  Hague  Convention  No.  IV  Respecting 
the  Laws  and  Customs  of  War  on  Land,  18 
October  1907 

•  g)  Geneva  Convention  for  the  Ameliora- 
tion of  the  Condition  of  the  Wounded  and 
Sick  in  Armed  Forces  in  the  Field,  12  August 
1949 

(h)  Geneva  Convention  for  Amelioration 
of  the  Condition  of  the  Wounded,  Sick  and 
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Shipwrecked   Members  of  Armed  Forces   s|t 
Sea,  12  August  1949 

(1)  Geneva  Conventiou  Relative  to  tl: 
Treatment  of  Prisoners  of  War,  12  Augu: 
1949 

(j)    Geneva   Convention   Uelative   to   thfe 
Protection   of   Civilian   Persons    in    Time   c 
War,  12  August  1949 

rtntPosE 
This   Directive    provides   policy   guidauc 
and  assigns  responsibilities  witliln  the  D*  - 
partment  of  Defense  for  a  program  to  insur 
implementation  of  the  law  of  war. 
iROCRAM  oBjrcrnrs 
Its  objectives  are  to: 

A.  Ensure  that  the  law  uf  war  and  the  uy 
ligations  of  the  United  States  Governme: 
under  that  law  are  observed  and  enJor'-ed  b 
f.ie  Armed  Forces  of  the  United  States. 

B.  Ensure  that  a  program,  designed  to  pre 
vent  violations  of  the  law  of  war.  is  im 
plemented  by  the  Armed  forces  of  the  Uiiue 
States. 

C.  Ensure  that  alleged  violations  of  the  la- 
of    war.    whether    committed    by    U.S.    pet  ■ 
sonnel    or    enemy    persoiuiel,    are    promptl 
reported,  thoroughly  investigated,  and,  wher  • 
appropriate,  remedied   by  corrective  actior 

APPLICABILITY 

The  provisions  of  this  Directive  apply  t 
the  Office  of  the  Secretary  of  Defense,  th  • 
Military   Department.-;,    the   Organization 
the  Joint  Chiefs  of  Staff.  Defense  Agencies 
and    the    Unified    and    Specified    Command ; 
(hereinafter  referred  to  collectively  as    'Del 
Components"). 

Dm.S-ITION  AND  bCOt'E 

A.  nie  law  of  war  encompa.=.ses  all  iiuor 
national  law  with  respect  to  the  condnct  o 
armed  conflict,  binding  on  the  United  State 
or  its  individual  citizens,  either  hi  inter 
national  treaties  and  agreements  to  wliicl 
the  U.S.  is  a  party,  or  applicable  as  ciis 
tomary  international  law. 

B.  There  is  excluded  from  the  scope  of  tlii 
directive  that  part  of  the  law  of  war  relat 
iiig  to  the  acquisition  and  procurement  o 
weapons  and  weapons  systems  for  the  armet 
forces  of  the  United  States,  which  is  th^ 
subject  of  DoD  Instruction  5500.15  (refer 
ence  (d) ). 

POIICV 

A.  The  Armed  Forces  of  the  United  Slate: 
will  comply  with  the  law  of  war  in  th« 
conduct  of  mtlitsu-y  operations  and  rclatec 
•ctivities  in  armed  conflict  however  sucl 
conflicts  are  characterized. 

B  The  Armed  Forces  of  the  United  Sta;e- 
will  Insure  that  programs  to  prevent  viohi- 
tlons  ot  the  law  of  war  to  Include  training 
and  dissemination  as  required  by  the  Genev: 
Conventions  (GWS  Art.  47  (reference  (g»  ) 
GWS  Sea  Art  48  (reference  (h)  ).  GPW  Art 
127  (reference  in>.  GC  Art  144  (reiercncf 
<J)»,  and  by  Hague  Convention  IV  (Art.  Ii 
(reference  (f»).  are  instituted  and  imple 
inented. 

C.  Violations  of  the  law  of  war  alleged  "u 
have  been  committed  by  or  against  member- 
of,  or  persons  accompanying  or  serving  with 
the  Armed  Forces  of  the  United  States  wil 
be  promptly  reported,  thoroughly  invest i 
g;ited,  and,  where  appropriate,  followed  b> 
corrective  action. 

D.  Violations  ot  the  law  of  war  alleged  tr 
have  been  committed  by  or  .igainst  allieti 
military  or  civilian  personnel  will  be  rep'jrted 
through  appropriate  command  chann.Ms  for 
ultimate  transmission  to  appropriate  agen- 
cies oi  .'illied  governments. 

RtspoNsiBn-rriES 
\  Tlie  Aa.'iistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  will  main- 
tain overall  coordination  of  and  monitor  the 
-service  plans  and  policies  for  training  and 
education  in  the  law  of  war. 

B.  The  Assistant  Secretary'  of  Defense  (In 
ternational  Security  Affairs  i  will  coordinate 
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DoD  positions  on  international  negotiations 
of  the  law  of  war. 

C.  The  Assistant  Secretary  of  Defense 
(Public  Affairs)  will  monitor  the  pubUc  af- 
fairs aspects  of  the  DoD  law  of  war  program 
and  provide  public  affairs  policy  guidance 
as  appropriate,  to  include  coordination  with 
the  Department  of  State  on  matters  of 
mutual  public  aJfairs  concern. 

D.  The  DoD  General  Counsel  will  provide 
overall  le^al  giiida'ice  within  the  Depart- 
ment of  Defense  pertaining  to  the  DoD  law 
of  war  programs,  to  incU^do  r.vicw  of  policies 
developed  in  conne'-tion  with  the  program 
and  coordination  of  snerial  legislati-o  pro- 
posals and  other  le^al  matters  v:\Xh  other 
Fedcr-il  dfcpnriments  and  agencies. 

E.  The  tccretarlrs  of  the  Military  Depart- 
ment.; will  develop  internal  poiicio.s  and 
procedi.ires  r  )nsisteni  with  this  Directive  in 
support  of  the  DoD  law  oi  vc^.r  prr^gram  in 
onitr  to: 

1.  I^ovlde  p'tblicfttion.  Instruct  ton.":,  and 
traiiiiii.g  .Ml  that  the  principles  and  rules  ot 
the  law  of  war  will  be  known  to  members  of 
their  respective  tlepnriments,  the  extent  o( 
such  knowledge  to  be  commensurate  with 
e.ich  individual's  dutijs  and  rcspynsibilities. 

2.  P-f-ovide  for  the  prompt  reporting  and 
iT-esticration  of  alleged  violations  of  the  law 
of  war  committed  by  or  again.st  members 
of  their  respective  departments  in  conso- 
nance with  directives  issued  pursuant  to 
paragrapli  VI. H. 4.  of  this  Directive. 

■i.  Provide  for  the  appropriate  disposition, 
under  the  Uniform  Code  of  Military  Justice, 
of  ca.ses  involving  alleged  violations  by  per- 
sons subject  to  court-martial  jurisdiction  of 
their  respective  departments. 

4.  Provide  for  tjie  c-ntral  collc-ctlon  of  re- 
port.-; and  investigations  of  violations  of  tl!e 
law  of  war  alleged  to  have  been  committed 
by  members  oi  their  respective  military  de- 
partments. 

5.  Insure  that  programs  within  their  re- 
spective departments  to  prevent  violations  r.f 
the  law  of  war  are  subject  to  periodic  review 
and  evaluation,  particularly  in  light  of  any 
violations  reported. 

F.  The  Secretary  of  the  Army  is  designated 
as  the  E.xecutive  Agent  for  the  Department 
of  Defense  for  the  administration  of  the 
DoD  law  of  war  program  with  respect  to  al- 
leged violations  of  the  law  of  war  committed 
against  U.S.  personnel.  In  this  capacity  he 
will  act  for  the  Department  of  Defense  in 
the  development  and  coordination  of  plans 
and  policies  for  the  investigation  and,  sub- 
ject to  the  provisions  of  DoD  Directive 
5000.19,  collection,  recording,  and  reporting 
of  information  related  to  enemy  violations 
oi  the  law  of  war. 

G.  Tlie  Joint  Chiefs  of  Staff  will: 

1.  Provide  guidance  to  the  commanders  of 
unified  and  specified  commands  conforming 
with  the  policies  and  procedures  contained 
in  this  Directive. 

2.  Insure  that  a  prunary  point  of  contact 
in  tlie  Organization  of  the  Johit  Chiefs  of 
Staff  is  designated  to  handle  actions  con- 
cerning activities  under  the  provisions  of  this 
Directive. 

3.  Issue  and  review  appropriate  plans,  poli- 
cies, and  directives  as  necessary  in  conso- 
ance   with   tliis  Directive. 

4.  In.sure  that  rules  of  engagement  issued 
by  unified  and  specified  commands  are  in 
consonance  witii  the  law  of  war. 

H.  Commanders  of  imlfied  and  -specified 
commands  will: 

1.  Institute  necessary  programs  within 
theu:  respective  commands  to  prevent  viola- 
tions of  the  law  of  war  and  Uisure  that  they 
are  subject  to  periodic  review  and  evaluation, 
particularly  in  light  of  any  violations  re- 
ported. 

2.  Implement  Joint  Chiefs  of  Staff  guid- 
ance for  the  coUectlon  and  Investigation  of 
reports  cf  enemy  violations  of  the  ln'v  of 
war. 


3.  Designate  an  authority  within  the  com- 
mand to  supervise  the  administration  of 
those  aspects  of  this  program  dealing  with 
alleged  enemy  violations. 

4.  Issue  appropriate  plans  and  directives 
to  insure  that  war  crimes  allegations  to 
which  this  Directive  applies  are  reported 
promptly  to  the  appropriate  authorities  and 
investigated. 

5.  Insure  that  initial  reports  and  reports 
of  investigation  of  alleged  war  crimes  com- 
mitted by  U.S.  personnel  are  forwarded  to 
the  appropriate  military  departmsnts. 

6.  Insure  that  rules  of  engagement  issued 
by  the  command  conform  to  the  law  of  war. 

I.  The  Director.  Defense  Intelligence 
Agency,  will  provi.e  appropriate  Uiformation 
from  the  intelligence  community  to  the  Sec- 
retary of  the  Army  and  the  commanders  oi 
tniified  and  speciiied  commands  pursuant  to 
Paragraphs  VI.  P.  and  H.  above,  concerning 
violations  of  the  law  of  war  perpetrated 
against  captured  or  detauied  United  States 
nationals. 

EFFECTIVE    D.\TE    AND    IMPLEMrNTATlON 

This  Directive  is  effective  immediately. 
Two  copies  of  implementing  documents  and 
notiacatlon  of  designated  representatives,  in 
accordance  with  Section  VI.  above,  and  any 
revisions,  changes  or  reissuances  of  appro- 
priate directives  or  other  documents  there- 
after, will  be  forwarded  to  the  General  Coun- 
sel and  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  within  6 
months. 


BINGHAM  INTRODUCES  KING 
STATUE  RESOLUTION  WITH  152 
COSPONSORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Binchami  is 
recognized  for  15  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  it  is  with 
no  small  measure  of  pride  tliat  I  intro- 
duce today,  with  152  cosponsors,  includ- 
ing all  members  of  the  Black  Caucus,  a 
concurrent  resolution  to  authorize  the 
commissioning  of  a  statue  or  bust  of  Dr. 
Martin  Luther  King,  Jr.,  for  placement 
in  the  U.S.  Capitol.  When  I  first  intro- 
duced this  resolution  in  the  92d  Congress, 
I  had  61  cosponsors,  and  last  year  143 
Members  joined  with  me.  The  increasing 
support  indicates  to  me  that  the  time  has 
come  to  move  on  this  matter. 

I  am  proud  because  so  many  Members 
of  the  House  have  come  to  feel  as  I  do — 
tliat  the  absence  of  any  statute  or  paint- 
ing of  a  distinguished  black  American 
among  all  the  others  in  the  Capitol  Halls 
is  a  disgrace  to  a  fair-minded  nation. 
How  can  we  memorialize  great  men  and 
women  in  American  history  here  at  the 
seat  of  Government,  and  ignore  the  cru- 
cial role  of  blacks  in  that  history?  How 
can  we  walk  through  the  building  day 
after  day  without  feeling  ashamed  and 
angry  at  such  callousness  and  ignorance? 
Clearly,  at  least  152  of  us  cannot,  and  we 
believe  that  Martin  Luther  King  deserves 
a  place  in  those  Halls. 

His  death  was  a  violent  tragic  blot  on 
om-  recent  history,  but  Mr.  King's  life 
•vias  a  shining  example  to  us  all,  and  part 
of  my  feeling  of  pride  is  pride  that  there 
lived  such  a  man  as  he.  His  hopes  and 
dreams  guided  the  Nation  in  the  struggle 
for  equal  justice,  equal  opportunity,  and 
indeed  for  basic  human  rights.  Although 
the  struggle  is  not  over.  Dr.  King  ad- 
vanced it  as  far  as  any  man  or  woman  in 
this  century.  His  memorial  in  the  Capitol 
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would  serve  to  remind  America  and  the 
world  how  vital  that  struggle  is,  and 
would  inspire  in  us  the  conviction  that 
the  struggle  can  be  won.  Such  inspiration 
is  sorely  needed  in  times  like  these.  I 
urge  that  this  resolution  be  quickly 
passed.  

EXPLANATION   OF   VOTE   ON   DEBT 

LIMIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  <Mr.  Fithian)  is  rec- 
ognized for  5  minutes. 

Mr.  FITHIAN.  Mr.  Speaker,  I  realize 
that  my  vote  for  this  matter  or  against  it 
is  of  little  consequence.  Had  my  vote 
really  been  needed  to  keep  the  Govern- 
ment in  the  business  of  paying  its  bills  I 
would  certainly  have  voted  in  favor  of 
raising  the  debt  limit  as  requested  by  the 
distinguished  chairman  of  the  Commit- 
tee on  Ways  and  Means.  I  rise  to  speak 
against  this  bill  as  a  symbolic  protest 
against  the  past  conduct  of  the  Govern- 
ment of  this  great  country,  which  has 
been  so  out  of  tune  with  fiscal  reality 
that  we  today  must  vote  yet  another  time 
to  raise  the  legal  limit  of  debt. 

We  have  si>ent  in  profligate  manner  of 
substances  which  we  either  did  not  have 
or  were  unwilling  to  fund  from  current 
resources.  We  have,  by  continuinc;  to 
spend  beyond  our  means,  in  effect  mort- 
gaged the  next  generation.  I  am  fully 
aware  of  the  economic  difficulties  facing 
us  today  and  appreciate  the  fact  that  an 
unbalanced  budget  is  a  necessity  at  this 
time.  But  what  of  years  gone  by  when 
we  were  not  faced  with  .such  difficulties? 
Where  were  the  responsible  leaders  who 
should  have  said  that  the  U.S.  Govern- 
ment is  not  fundamentally  different  from 
the  individual,  the  State,  the  county  unit 
of  government,  or  the  company  or  corpo- 
ration? All  others  have  realized  that 
spending  must  not  be  in  excess  of  income 
for  other  than  short  periods  of  time 
when  a  loan  may  be  necessary.  Basically 
the  Federal  Government  is  not  any  dif- 
ferent from  the  individual.  I  must  bal- 
ance my  bank  account  at  the  end  of  the 
month.  Is  the  Federal  Government  so 
different? 

It  is  my  earnest  hope  that  the  Budget 
Committee,  to  which  we  elected  our 
party  representatives  today,  will  accept 
as  its  responsibility  helping  us  make  the 
hard  choices  between  programs.  There 
will  always  be  more  good  programs  which 
we  want  than  we  can  afford.  May  we  in 
the  near  future  muster  the  courage  to 
shoulder  the  responsibility  of  providing 
what  we  can  pay  for  in  the  way  of  serv- 
ices and  programs,  foreign  aid,  and  de- 
fense. Provide  what  we  can  pay  for,  yes, 
but  provide  no  more  than  we  can  pay 
for. 

WE  CANNOT  FIGHT  UNEMPLOY- 
MENT BY   CUTTING   JOBS 

<Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  the  President's  budget  proposals 


are  a  disappointment  to  all  of  us  who  are 
concerned  with  the  state  of  the  economy 
but  they  are  an  unmitigated  disaster  to 
that  growing  niunber  of  our  fellow  citi- 
zens who  have  lost  their  jobs  and  are 
begimiing  to  despair  of  finding  a  new 

The  budget  predicts  an  imemployment 
rate  of  over  8  percent  for  calendar  year 
1975_that  means  over  7  million  persons 
seeking  work  and  unable  to  find  it.  It  is 
hard  to  conceive  of  the  hardship  suffered 
by  7  million  persons  but  I  would  recom- 
mend that  all  administration  officials 
that  support  the  policies  in  the  budget 
walk  down  a  line  of  just  700  persons  lin- 
ing up  for  the  pitifully  few  public  service 
employment  jobs  that  the  budget  con- 
templates. That  may  give  them  a  better 
appreciation  of  the  suffering  they  are 
creating. 

We  know  from  the  experience  of  the 
EEA  as  well  as  from  CETA  that  public 
service  employment  programs  can  create 
jobs  for  the  unemployed  as  well  as  pro- 
viding useful  public  services  that  benefit 
all  citizens.  But  at  the  very  time  that 
unemployment  is  going  up,  the  adminis- 
tration plans  to  cut  these  employment 
opportunities. 

Because  my  colleagues  may  find  it  hard 
to  believe  that  the  administration  plans 
to  fight  unemployment  by  cutting  down 
on  the  number  of  jobs,  I  want  to  empha- 
size that  the  following  data  is  taken  en- 
tirely from  the  official  budget  documents. 
There  are — see  Special  Analyses,  page 
159— three  principal  measures  of  the 
level  of  manpower  services:  Fii-st,  man- 
vears  of  service,  and  public  service  em- 
IDlovment  is  down  from  166,000  in  fiscal 
year  1975  to  145,000  in  fiscal  year  1976; 
second  is  new  enrollees.  and  public  serv- 
ice employment  is  down  from  284,000  in 
fiscal  year  1975  to  163,000  in  fiscal  year 
1976;  and  third,  outlays,  and  public  serv- 
ice employment  is  dowTi  from  $1,355  bil- 
lion to  $1,304  billion. 

I  believe  that  the  proposed  cuts  in  the 
public  service  employment  program  are 
intolerable.  Instead  of  gutting  the  pro- 
gram, we  should  expand  it  and  that  is 
exactly  what  my  bill,  H.R.  2584,  proposes 
to  do.  I  invite  the  support  of  all  Members 
who  believe  that  the  unemployed  should 
get  jobs,  rather  than  being  required  to 
eke  out  an  existence  on  unemployment 
insurance  or  welfare. 


THE  NEED  FOR  HOME  HEALTH  CARE 
FOR  THE  ELDERLY  AND  HANDI- 
CAPPED 

<  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  Senate 
Subcommittee  on  Long  Term  Care  held 
its  second  hearing  in  New  York  City  on 
nursing  home  abuses  on  February  4.  Two 
major  factors  became  apparent  in  the 
testimony  given  before  the  subcommit- 
tee: First,  that  medicaid's  regulations 
for  nursing  home  reimbursement  are 
sorely  lacking.  Second,  that  medicaid 
does  not  provide  adequate  alternatives  to 
institutionalization  in  nursing  homes. 
The  first  factor  has  opened  the  way  to 


inflated,  and  possibly  fraudulent,  medic- 
aid billing  by  nursing  home  operators 
and  poor  care  in  return.  The  second 
means  that  between  14  and  25  percent, 
according  to  the  Department  of  HEW 
estimates,  of  the  1,070,000  persons  in 
nursing  homes  are  unnecessarily  main- 
tained in  an  institutionalized  environ- 
ment. The  average  yearly  cost  of  main- 
taining an  individual  in  a  New  York  City 
skilled  nursing  home  is  $14,589.  The  cost 
of  providing  health  care  at  home  would 
run  between  $3,000  and  $9,000. 

It  is  my  hope  that  the  Senate  hearings 
in  New  York,  called  by  Chairman  Frank 
Moss  at  my  request,  and  the  Moreland 
Commission  established  by  Gov.  Hugh 
Carey  will  clarify  how  the  medicaid  pro- 
cedures must  be  changed  to  prevent 
future  abuses  in  medicaid  billing  and  to 
improve  nursing  home  conditions. 

In  the  meantime,  I  have  introduced 
legislation,  H.R.  2389,  the  National  Home 
Health  Care  Act  of  1975,  to  provide  home 
health  services.  Briefly  my  bill  would  do 
the  following  by  amending  our  medicare 
and  medicaid  laws : 

First.  Provide  unlimited  doctor  and 
nursing  visits  necessary  to  maintain  a 
person  at  home,  as  well  as  homemaker 
services  (including  assistance  with 
household  tasks,  shopping,  and  walking). 

Second.  Assist  in^e  payment  of  rent 
under  medicaid  fov  elderly  or  disabled 
persons  who  otherwise  would  require 
nursing  home  care. 

Third.  Require  that  each  child,  over 
the  age  of  18,  provide  financial  support, 
to  the  extent  of  5  percent  of  his  or  her 
taxable  income,  for  the  care  of  the 
parent. 

Fourth.  Expand  the  Department  of 
HUD'S  demonstration  project  for  con- 
gregate housing  for  the  elderly  and 
handicapped. 

Mr.  Speaker,  I  believe  that  if  we  pro- 
vide such  services  the  elderly  would  be 
assisted  in  living  longer  and  more  pro- 
ductive lives  in  their  own  homes,  at  con- 
siderably less  cost  to  the  taxpayer. 

The  most  controversial  part  of  the  bill 
is  that  concerning  the  children's  partial 
financial  responsibility  for  their  parent's 
care.  I  think  there  is  an  obligation  on  the 
part  of  children  to  support  their  parents 
and  not  leave  it  totally  to  the  Govern- 
ment to  do  so.  At  the  same  time  I  would 
not  want  the  children  to  bear  a  cost 
which  would  be  oppressive  and  embitter 
their  personal  relationships.  As  an  exam- 
ple, under  my  bill,  a  family  of  four  with 
an  income  of  $15,000  using  the  standard 
deduction  would  pay  no  more  than  $500. 

Finally  there  will  be  some  who  will  at- 
tack my  bill  as  one  which  would  provide 
maid  service  to  eveiyone  covered  by  it. 
What  they  forget  is  that  the  Government 
is  now  providing  registered  nurse  service 
for  those  in  homes  far  more  costly  than 
the  cost  of  providing  housekeeping  serv- 
ices for  those  not  able  to  care  for  them- 
selves. Obviously  there  will  have  to  be 
strict  controls  monitoring  physicians  who 
certify  what  services  are  required  for 
their  parents. 

In  conclusion,  Mr.  Speaker.  I  would  like 
to  emphasize  that  the  legislation  I  have 
introduced  is  a  draft  bill  for  discussion 
purposes.  I  have  circulated  the  bill  for 
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romments  to  150  organizations  concern 
with  the  elderly  and  the  disabled. 

I  tirge  anyone  with  expertise  in 
matter  to  provide  me  with  their  con: 
inents. 


ths 


THE  CIA  CONTINUES  TO  SUPPRESS 
INFORMATION 

iMi-.  KOCH  asked  and  was  given  pei 
mLssion  to  extend  hLs  remarks  at  th  s 
pomt  in  the  Recokd  and  to  include  ex- 
traneous matter  > 

Mr.  KOCH.  Mr.  Speaker,  in  Dccembdi" 
1972  the  press  reported  that  tlie  Cen 
tral  Intelligence  Agency  was  providin; 
trainmg  to  members  of   the  New  Yor 
City  Police  Department.  I  wrote  to  CI.  i 
Director  Richard  Helms  at  that  time  in  - 
quiring  into  the  nature  and  cost  of  th; 
training  provided  as  well  as  the  number 
of  police  oflScers  involved  in  such  train 
ing.  In  Janua'-y  1973  the  agency  infoi-me^  i 
me  that  at  the  request  of  local  police  de 
partments  it  had  provided  what  it  termei  i 
'briefings"  to  about  "a  dozen  city  an 
county  police  forces — within  the  pa-^t 
years."  According  to  the  CIA,  the  '"brief 
ings  .  .  .  covered  a  variety  of  subject; 
such  as  the  procedures  for  the  process 
ing.  analyzing,  filing  and  retrieving  in 
formation,  security  devices  and  proce 
dures,  and  metal  and  explosives  detectioi 
techniques." 

As  you  recall.  Mr.  Speaker,  subsequen 
to  this  correspondence,  and  with  thi 
assistance  of  former  Chairman  Che 
Holifield  of  the  Government  Operation; 
Committee.  Mr.  Helms  successor.  Janie 
Sclilesingcr.  agreed  in  March.  1973  t(i 
di.scontinue  tlie  CIA  "briefings  '  exccp 
"in  the  most  compelling  circmnstance 
and  with  his  personal  approval."  Al 
though  the  "briefings"  were  to  be  ended 
tiie  agency  maintained  its  stance  in  re 
fusuig  to  reveal  the  identities  of  tlv 
miuiicipalities  uivolved.  Two  years  hav< 
pa.^sed  now.  and  allegations  of  wide 
■spread  CIA  involvement  in  domesti( 
activities  continue  to  surface  daily.  Witl 
press  reports  of  infiltration  into  dissideni 
groups  and  the  accumulation  of  files  or 
as  many  as  10.000  Americans  who  hap- 
pened to  oppose  the  Vietnam  war.  I  fell 
that  the  disclosure  now  of  the  "dozen 
municipahties  receiving  trahiing  fron 
the  CIA  could  hardly  bn  drcnici 
prejudicial. 

The  confidence  of  the  American  public 
find  of  its  representatives  in  Cnngre.'^.- 
in  the  CIA  has  been  shaken.  Formei 
Director  Helms  appenrs  to  have  made 
contradicting  statements  on  the  role  ol 
the  CIA  in  the  Watergate  inquiry.  Anc 
the  question  that  many  of  us  are  askint 
is.  did  the  CIA  tell  us  the  truth  when  i 
described  what  it  did  with  local  polic( 
departmenus  prior  to  March  1973.  Five 
of  the  12  police  departments  were  identi- 
fied at  the  time  of  the  disclosure,  to  wit 
New  York  City.  Washington.  D.C., 
Boston.  Fairfax,  and  Montgomery 
Counties.  But  at  least  seven  others  re- 
main imdiscloscd. 

I  thought  it  would  be  in  the  interest  of 
public  safety  that  we  know  the  names  of 
those  police  department.*!  so  that  re- 
porters and  others  could  make  inquiries 
as  to  what  in  fact  took  plai  e  and  -.vhether 
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whatever  took  place  then  actually  ceased 
in  March  1973.  Accordingly,  on  Janu- 
ary 9.  1975.  I  wrote  to  WiUiam  E. 
Colby,  Director  of  CIA.  requesting  the 
names  of  all  the  police  departments  who 
received  training  from  the  Agency  dur- 
ing the  2  years  such  "briefings"  were 
conducted. 

This  week.  Mr.  Speaker.  I  received  Mr. 
Colby's  response  and  the  CIA  persists  in 
its  refusal  to  divulge  the  identities  of  the 
police  departments  which  it  assisted. 
While  Mr.  Colby  has  assured  me  that 
"all  such  assistance  and  training  were 
terminated  by  former  Director  Schles- 
i  inger  and  none  have  been  resimied,"  Mr. 
Colby  continues  to  feel  the  need  to  pre- 
serve confidentiality  in  this  matter. 

Mr.  Speaker,  the  fact  that  Director 
Colby  refuses  to  divulge  the  information 
makes  the  matter  even  more  suspicious. 
His  reliance  on  "confidentiality  of  rela- 
tionships" in  a  situation  such  as  this  is 
in  my  judgment  a  misconception  of  his 
fiduciary  position.  He  is  after  all,  as  is 
the  CIA,  a  servant  of  the  American  peo- 
ple, not  of  the  police  departments.  We 
Iiave  been  told  by  a  number  of  those  who 
have  been  privy  to  the  assorted  investi- 
gations of  the  CIA  now  underway  in  the 
House  and  Senate  as  well  as  by  the 
White  House  itself,  that  there  have  been 
improper  if  not  illegal  activities  under- 
taken by  the  CIA  in  this  country.  While 
I  believe  that  the  CIA  has  a  proper  role 
to  protect  this  country  in  the  areas  of 
espionage  and  comiterespionage  becaiLse 
other  countries  are  similarly  engaged,  I 
also  believe  that  unless  its  misconduct 
both  in  this  country  and  overseas  is 
made  public  it  will  not  have  the  suppoi  t 
of  the  American  people.  We  are  a  pecu- 
liar society— strong,  resilient,  open  and 
to  our  credit  in  many  wa.vs  innocent. 
There  were  tho.se  who  sought  to  cover- 
up  Watergate  and  prevent  the  removal 
of  the  former  President  because  they 
said  it  would  hart  the  coimtry.  Just  the 
other  way — wlicn  other  cnuntrics  would 
have  had  revolution  we  followed  our 
democratic  antecedents,  laid  bare  the 
facts  of  Watergate,  removed  the  Presi- 
dent and  are  stronger  today  because  of 
that.  If  the  CIA  continues  to  conceal 
when  concealment  is  not  required  as  is 
the  ca.se  in  this  matter,  then  it  raises  an- 
other clnud  ovc'-  its  continued  activities. 
Sometimes  you  have  to  help  people  help 
Miem.selves  and  I  think  that  is  the  case 
with  the  CIA.  It  is  obvious  that  it  will  not 
willingly  como  forward  with  the  facts  in 
rliis  nmiter  and  a  whole  host  of  other 
matters.  Tlierefore  I  urge  each  of  the 
rongres.'-ional  committees  taking  testi- 
mony on  the  CIA's  activities  to  inquire 
into  this  cliapter  as  well. 

P^or  tlie  benefit  of  my  colleagues.  I 
have  appended  my  correspondence  in 
this  matter: 

Hllt'.SE   rif    RFPRKSEN'T.^TfVES. 

V:(L'i)iington.  D.C..  January  9.  107:> 
Hdii.  William  E.  Colby. 
Director,  Central  InteUigence  Agency, 
Kaalimgton.  D.C. 

De.\r  Mr.  Colby:  I  would  like  to  refer  to 
my  earlier  corre^pondeiue  concerning  the 
CI.\'s  Involvement  with  local  police  depart- 
ments. The  letters  to  which  I  refer  are  here- 
with enclosed. 

In  view  of  the  latest  revelations  with  re- 
.speci  to  ilie  ageniy,  I  would  like  to  have  the 


names  of  all  the  police  departments  that 
were  receiving  assistance  at  that  time.  Yoii 
win  note  that  the  agency's  response  men- 
tioned "about  a  dozen  city  and  county  police 
forces." 

With  the  recent  press  reports  concerning 
the  extensive  activities  of  the  CIA.  I  would 
think  that  the  information,  I  am  requesting 
iviiiid  not  pos.slbly  be  considered  classified. 

I  will  look  forward  to  hearing  from  you. 
Sincerely. 

Eow.\RD  I.  Koch. 

Cen ! kal  iNitLLicENCE  Agency, 
Wa.^liiugton,  DC.  Fehritary  1,  1975. 
Hon.  Edward  I.  Koc  h. 
House  of  Representative!^, 
Washington.  D.C. 

Dear  Mr.  Koch:  This  Is  in  response  to  your 
letter  dated  9  January  1975  referring  to  ear- 
lier correspondence  concerning  the  Agency's 
assistance  to  certain  police  departments  and 
requesting  the  identity  of  those  departments 
referred  to  in  the  Agency's  letter  to  you  dated 
29  January  1973.  You  Indicated  that  with 
the  recent  press  allegations,  this  information 
"could  not  possibly  be  considered  classi- 
fied." 

.■\s  you  will  recall,  the  piesa  allegation:} 
made  In  January  1973  were  the  subject  of  an 
extensive  Inquiry  by  appropriate  committees 
of  the  Congress,  and  a  full  disclosure  of  the 
a.ssistance  given  was  made  to  them.  Though 
the  training  and  assistance  provided  were 
considered  not  to  be  contrary  to  our  ba.sic 
charter,  all  sucli  assistance  and  training  were 
terminated  by  former  Director  Schlesinger 
and  none  have  been  resumed.  Further,  in 
August  1973.  the  Omnibus  Crime  Control  Act 
was  amended  to  exclude  the  Agency  from 
the  Government -wide  program  of  provldins; 
services,  equipment,  persoiniel  or  facilities  to 
the  Law  Enforcement  Assistance  Administra- 
tion ui  their  support  of  local  law  eiLtorce- 
ment  organizations. 

As  noted  in  Mr.  John  M.  Maiu-y's  letter  of 
29  January  1973  to  you.  the  identities  of  the 
departments  involved  were  being  kept  con- 
fidential by  mutual  agreement  of  the  parties. 
I  feel  that  it  serves  no  useful  purpose  to 
publicize  these  Identities  at  this  time  for. 
amoi'.g  other  things,  such  publication  could 
hamper  current  police  programs  and  dlsclo.se 
the  identities  of  certain  police  personnel  In- 
volved In  those  programs.  Confidentiality  of 
relationships  Is  generally  a  prerequisite  to 
good  intelligence.  If  we  are  forced  to  violate 
tlie  trust  and  confidence  under  which  the.se 
relationships  were  established,  our  reputa- 
lion  and  effectiveness  as  a  serious  intelli- 
ge'ice  organization  will  be  seriously  impaired 
I  trust  tliat  you  will  tiiulcrstand  and  appre- 
ciate this  position 
d'jict-rely, 

W.  E.  Colby, 

Direclor 


L'^GISLATION  TO  PREVENT  PARTY- 
AFFILIATION  DISCRIMINATION  IN 
EMPLOYMENT 

'Mr.  ROTJSH  asked  and  was  given 
permission  to  extend  his  retnarks  at  this 
jioint  in  the  Record.  > 

Mr.  ROUSH.  Mr.  Speaker,  over  the 
past  several  years  the  Congress  has 
passed  important  election  reform  legis- 
lation, first  the  Federal  Election  Cam- 
paign Act  of  1971  which  provided  for  a 
reporting  system  for  campaign  receipts 
and  expenditures  and  then  amendments 
tliereto  last  year  which  put  ceilings  on 
contributions  and  expenditures.  I  heart- 
ily agreed  with  the  objectives  of  these 
bills  and  gave  them  my  full  endorse- 
ment. 

However,  there  is  another  related  kind 
of  legislation  that  is  needed  which  I  am 
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introducing  today.  We  all  know  of  cases, 
in  our  own  States.  In  which  Individuals 
either  secure  employment  or  are  denied 
it,  or  after  being  hired  are  dismissed  on 
the  basis  of  their  political  activity  or  lack 
thereof,  namely  their  party  affiUation. 
Individuals  are  required,  in  some  in- 
stances, to  "kick  back"  part  of  their  pay 
to  State  coCfers.  Where  the  jobs  are 
strictly  positions  offered  by  the  State 
government,  I  can  offer  no  remedy.  But 
where  Federal  funds  are  involved,  I  be- 
lieve we  can  offer  a  remedy. 

Accordingly,  I  am  today  introducing  a 
bill  that  will,  first  of  all,  amend  section 
601  of  title  18  United  States  Code  to  make 
it  clear  that  an  individual  cannot  be  de- 
prived of  or  excluded  from  employment 
or  benefits  provided  for  or  made  possible 
in  whole  or  in  part  by  any  act  of  Con- 
gress, on  the  basis  of  political  activity. 
Under  the  present  wording  of  section 
601,  protections  against  deprivation  of 
employment  due  to  poUtical  activity  is 
restricted  to  work  relief  projects  funded 
by  Congress.  My  intent  in  the  bill  is  to 
extend  the  protection  of  section  601  to 
any  program  or  activity  receiving  Fed- 
eral financial  assistance. 

Secondly,  sections  600  and  601  are 
complementaiT,  the  first  dealing  with 
promises  of  employment  and  the  latter 
with  deprivation  of  employment  due  to 
political  activity.  In  both,  I  would  in- 
crease the  fine  that  is  presently  imposed 
for  violation  of  these  two  sections  of  the 
code  from  the  present  maximum  amount 
of  $1,000  to  $25,000.  In  the  campaign  re- 
foi-m  legislation,  we  have  been  passing  of 
late,  the  $25,000  figure  is  common  and 
represents  a  more  accurate  and  fitting 
puirishment  for  violation  of  these  sec- 
tions today. 

I  do  not  believe  that  where  Federal 
dollars  are  being  used  to  support  in  whole 
or  in  part  a  program  or  activity  that  dis- 
crimination on  the  basis  of  party  affilia- 
tion should  be  allowed,  more  particular- 
ly, that  taxpayers  should  be  required  to, 
in  effect,  return  some  of  the  Federal  dol- 
lars they  are  paid  for  their  job — or  which 
are  used  to  support  the  program  they 
work  in — to  one  political  party  or  the 
other.  It  Ls  time  we  offered  this  addition- 
al reform  and  protection. 


Mr.  FASCELL.  Mr.  Speaker,  in  recent 
weeks,  U.S.  relations  with  Latin  America 
have  greatly  deteriorated  as  a  result  of 
what  I  believe  has  been  a  serious  over- 
reaction  to  an  amendment  to  the  Trade 
Act  approved  by  Congress  in  December.  I 
do  not  believe  that  it  was  the  intention 
of  this  House  to  in  any  way  harm  oiu- 
hemisphere  neighbors  and  that  we. 
therefore,  must  act  quickly  to  clarify 
the  situation  either  by  advising  the  ex- 
ecutive branch  of  our  actual  wishes  or 
by  passing  clarifying  legislation. 

There  follows  a  letter  which  I  have  sent 
to  the  able  chairman  of  the  Committee 
on  Ways  and  Means  asking  that  he  act 
to  halt  the  serious  deterioration  in  our 
Latin  American  relations  in  whatever 
fashion  he  deems  suitable. 

February  4,  1975. 
Hon.  Al  Ullman, 

Chairman,  Ways  and  Means  Committee  U.S. 

House  of  Representatives,    Washington, 

D.C. 

Dear  Mb.  Chairman:  A.s  I  am  sure  you  are 

aware  the   Inclusion  of  the  so-called  OPEC 

amendment   (sec.  502(b)(2))    In  the  Trade 

Act  has  created  serious  problems  for  United 

States  relations  with  virtually  all  the  nations 

of  Latin  America. 

After  studying  the  actual  wording  of  this 
amendment  It  seems  to  me  that  It  was  ac- 
tually intended  to  be  prospective  In  nature, 
that  It  was  Intended  to  put  the  OPEC 
nations  on  notice  regarding  the  conse- 
quences of  their  future  actioiis  rather  than 
to  be  vised  as  a  punishment  for  past  actions. 
I  would  greatly  appreciate  your  clarifying 
the  intent  of  the  Ways  and  Means  Commit- 
tee and  the  House  conferees  with  respect  to 
this  amendment.  If  the  amendment  was  in- 
tended as  punishment  for  past  actions  I  re- 
spectfully request  that  your  Committee,  on 
an  urgent  basis,  consider  clarifying  legisla- 
tion to  make  certain  that  countries  such  as 
Venezuela  and  Ecuador,  which  did  not  en- 
gage in  a  boycott  of  the  United  States,  are 
excluded  from  any  punitive  effects.  Not  only 
would  such  a  clarifying  amendment  more 
Justly  apply  retaliatory  actions,  but  It  would 
greatly  strengthen  efforts  to  strengthen  our 
ties  to  traditional  and  dependable  Hemi- 
sphere petroleum  suppliers  while  lessening 
reliance  on  certain  Middle  Eastern  states 
which  are  the  source  of  our  difficulties. 
Sincerely, 

Dante  B.  Fascell. 
Chairman,  International  Political 

and  Military  Affairs. 


CLARIFYING  OPEN  BEACHES 
SPONSOR 

iMr.  ECKHARDT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ECKHARDT.  Mr.  Speaker,  I  must 
aix>logize  to  Mr.  Rogers  of  Florida  for 
mistakenly  fisting  his  name  on  the  Open 
Beaches  bill,  H.R.  1676.  which  I  intro- 
duced on  Monday,  January  20.  Due  to  a 
mistake,  Mr.  Rogers'  name  was  listed  as 
a  cospon.sor.  I  regret  exceedingly  this 
error. 


THE  TRADE  ACT  AND  LATIN 
AMERICA 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


TOWARD  AN  AMERICAN  FOREIGN 
POLICY 

•  Mr.  SYMINGTON  asked  and  w^as 
given  permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SYMINGTON.  Mr.  Speaker,  in  his 
farewell  address  George  Washington  cau- 
tioned his  countnmen  to  beware  of  for- 
eign entanglements.  The  Father  of  his 
coimtry  had  been  a  loyal  British  subject, 
having  fought  on  the  Indian  frontier  with 
General  Braddock.  His  Americanization, 
like  that  of  his  associates,  occurred  by 
degrees  as  his  mind  and  spirit  became 
alienated  by  perceived  injury  and  at- 
tracted by  a  corollary  sense  of  patriotism 
to  the  emerging  colonial  cause.  Were  he 
to  be  allowed  to  visit  with  us  today  he 
would  be  hard  put  to  fathom  our  network 
of  alliances,  trading  arrangements,  mili- 
tary aid  programs,  and  the  intricacies  of 
detente.  Observing  our  grants,  sales,  and 


loans  to  nearly  every  participant  in  the 
Middle  East  struggle,  he  might  conclude 
our  foreign  policy  bordered  on  the  occult. 
If  he  were  to  offer  advice  after  being  af- 
forded such  an  overview,  it  seems  to  me  it 
would  be  simply  to  bear  in  mind  Amer- 
ica's national  interest  in  the  formulation 
of  foreign  policy,  so  that  it  might  be  an 
American  foreign  policy  with  no  prefixes 
denoting  an  infusion  of  extranational 
bias  or  sentiment.  He  would  have  agreed 
with  Senator  Lodge.  Sr.  who  early  in  this 
century  spoke  of  the  need  to  cease  being 
Anglo  -  Americans,  German  -  Americans, 
Italian-Americans  and  Irish-Americans 
and  become  just  Americans.  This  is 
harder  than  one  might  think.  The  melt- 
ing pot  melts  slowly  and  Congress  quite 
accurately  reflects  the  condition  of  its 
content. 

Not  Uiat  some  of  our  greatest  errors 
have  not  been  ail-American  errors,  that 
is.  Vietnsmi.  Few  chords  of  specific  kin- 
ship called  us  to  that  undertaking,  but 
rather  a  subtle  distortion  of  the  peace- 
keeping role  we  assumed  in  this  century, 
coupled  with  the  determination  to  block 
Communist  aggression  as  that  term  is 
understood,  an  imdertaking  given  gallant 
expression  In  President  Kennedy's  inau- 
gural pledge,  "to  bear  any  burden,  pay 
any  price"  to  that  end.  In  this  bicenten- 
nial year,  nostalgic  as  we  are  for  the 
broad  sweeping  answers  of  the  past,  we 
cannot  have  them.  We  will  have  to  draw- 
on  today's  wisdom.  Tlie  quality  of  Amer- 
ica's Insight  does  not  drop  like  gentle 
rain  ivom  heaven.  It  is  strained  to  remove 
elements  disagreeable  to  citizen  lobbies  of 
every  description.  Presidents  can  work 
these  lobbies  and  be  worked  by  them,  as 
can  Congress. 

I  remember  President  Johnscn's  v  a  ru- 
ing to  Israel's  President  Shazar.  Sitting 
In  the  rose  garden  In  August  1966. 
John-son  was  bemoaning  certain  rabbini- 
cal opposition  to  our  Vietnam  involve- 
ment: 

If  we  ctint  defend  that  Asian  country  of 
20  million,  how  should  we  be  counted  on  to 
fight  for  a  little  Middle  Ea,rt  country  of  2 
million? 

President  Shazar  was  being  asked  to 
use  his  influence  to  quiet  some  of  John- 
son's rabbinical  critics.  By  then,  however, 
the  criticism  was  too  widespread  to  be 
muted  by  whispers  from  abroad.  Still,  the 
a.ssumption  was  made  and  not  rejected 
that  this  v.as  a  proper  relationship  to 
exploit. 

Reflecting  over-whelming  but  imper- 
fectly informed  public  sentiment,  domi- 
nant voices  in  the  House  and  Senate  re- 
cently prevailed  on  the  administration 
to  insist  on  a  more  liberal  Jewish  emi- 
gration policy  on  the  part  of  the  Soviet 
Union  as  a  condition  for  increased  trade. 
I  supported  the  effort  as  the  only  one 
offered  to  express  our  proper  concern 
for  another  people.  But  I  would  have 
thought  a  more  attainable  and  more 
valuable  quid  pro  quo  would  have  been 
a  firm  guarantee  of  Soviet  cooperation  in 
securing  a  stable  peace  for  Israel  and  her 
neighbors.  That  would  have  been  in  the 
best  interest  of  Israel,  the  United  States 
and,  in  fact,  a  whole  world  clinging  pre- 
cariously to  the  hem  of  peace.  For  the 
Soviets  that  would  have  been  an  external 
not  an  intf^rnal  initiative,  thus  properly 
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negotiable.  It  would  also  have  been  one 
which  could  have  led  to  Israel's  becom- 
ing at  least  as  safe  a  place  to  live  for 
Soviet  Jews  as  the  Soviet  Union.  Until 
.such  an  arrangement  Is  made,  every  emi- 
grant to  Israel  joins  the  ranks  of  a  citi- 
i:em-y  subject  to  sudden  aggression  and 
po.ssibly  annihilation.  Coiigres.s  in  its 
collective  wisdom  pressed  for  this  con- 
dition. Secretary  Kissinger  relayed  the 
demand.  To  his  surprise  and  that  of  Con- 
gress, it  was  rejected,  leavine:  both  tiie 
trade  aspects  of  detente  jind  the  fate  of 
hopeful  emigrants  in  doubt. 

Diplomacy  is  akin  to  the  work  of  o  pot- 
ter s  kiln.  Congress  can  breok  but  not 
make  its  products.  There  were  a.-ijccts  of 
the  trade  arrangement  which  I  believe 
were  questionable.  A  $10  billion  invest- 
ment in  Soviet  energy  production  ca- 
pacity with  the  hope  of  getting  a  steady 
supply  of  it  seemed  to  merit  close  .scru- 
tiny. But  if  its  benefits  could  stand  that 
test  it  should  not  have  been  sacrificed  to 
any  condition  other  than  one  of  the  first 
magnitude.  Compared  to  a  gi-eat-po\ver 
cooperative  peace  effort,  the  emigration 
flow  Ls  of  a  lower  order  of  magnitude. 

The  Cyprus  question  provides  another 
example  of  how  Congress  would  lay  its 
heavy  hand  on  the  fragile  pen  of  di- 
plomacy. First,  a  word  about  Greece.  My 
own  feeling  toward  Greece  was  perhaps 
best  expressed  some  15  years  ago  when 
I  decided  to  sponsor  a  child  for  10  years 
through  the  Save  the  Children  program. 
I  chose  a  Greek  child  because  I  felt  we 
owed  a  lasting  debt  to  the  men  of  Athens 
who  centuries  before  the  birth  of  Christ 
gave  the  barbaric  world  a  new  vision  of 
law,  democracy,  order  and  beauty,  and 
who  made  a  reality  of  this  vision  in  their 
own  heroic,  sunlit  time.  I  was  never 
prouder  of  the  legacy  that  links  us  to 
Greece  tiian  one  day  in  19fi6  when  the 
Greek  Ambassador.  Matsas,  handed  to 
Dean  Acheson  for  transmittal  to  the 
Harry  Truman  Library  a  Greek  helmet 
found  at  Marathon  where  Western 
civilization  stood  its  ground.  Any  citizen 
of  the  Western  World  can  be  forgiven  a 
lingering  regret  for  the  defeat  of  Athens 
in  the  Peloponnesian  War.  and  a  thou- 
sand years  later,  Constantinople. 

Even  centuries  cannot  era.se  cultural 
memories.  We  give  effect  to  them  every 
day.  As  I  wrote  to  a  friend  after  the  last 
House  vote  on  tlie  Cyprus  question,  "tell 
the  Greeks  we  lie  here  in  obedience  to 
their  laws."  But  good  cultural  memory 
is  not  necessarily  good  policy.  And  Cyprus 
is  not  Greece,  nor  is  it  Turkey.  It  is  diffi- 
cult to  see  how  it  can  ever  become  one 
or  the  other.  It  remains  a  smoldering 
amalgam  of  the  two.  but  sovereign. 

Th.e  delicate  task  of  reconciling  the 
two  contending  NATO  nations  cliiefly 
interested  by  bonds  of  blood,  affinity,  his- 
tory, and  geography  is  ours  as  the  prin- 
cipal NATO  partner.  The  administration 
approaches  the  thicket  most  cautiously. 
We  enter  as  if  the  thorns  will  recede  at 
the  sight  of  us.  The  problem  appears 
simple  to  Congress.  It  is  merely  one  of 
first  principles.  The  provisions  of  tlie  law 
are  broken  when  one  NATO  power  uses 
U.S.  arms,  not  defensively  but  offensively, 
against  another  or  a  neutral.  A  factor? 
Definitely.  The  principal  factor?  Reverse 
the  players  and  see.  Let  u-s  assume  the 


Tm-klsh  enclave  produced  a  militant 
force  which  threatened  the  Greek  sector, 
and  Greek  troops  arrived  first  to  defend, 
but  then  to  attack  and  occupy  the  Tuik- 
ish  sector. 

Would  the  same  impulse  to  curtail  aid 
to  Greece  until  the  withdrawal  of  those 
troops  be  manifested  with  such  firmness 
on  the  House  floor,  particularly  if  the 
President  asked  for  time  and  patience? 
Candor  compels  a  negative  response  to 
the  hypothetical.  What  is  it  then  that 
impels  the  Congre.ss  to  take  over  the  ne- 
gotiations on  Cyprus  in  this  instance? 
The  law  only?  No,  the  law  buttressed  by 
sentiment  which  evokes  a  sympathetic 
response  from  every  minority  which  looks 
upon  its  respective  kindred  people  over- 
sea,s  as  an  endangered  species.  American 
foreign  policy  is  thus  like  Gulliver,  bomid 
and  immobilized  by  myriad  threads  of 
prejudice,  favoring  a  chance  assortment 
of  nations  and  peoples  whose  own  first 
concern  is  by  no  means  for  America.  In 
tiie  i-u.'^h  to  resolve  a  delicate  dispute  on 
behalf  of  one  favored  contestant, 
another's  rightful  claims  to  our  gratitude 
or  respect  are  muted  and  forgotten. 
Turkish  excesses  and  the  agonies  of  the 
Greek  Cypriot  commimity  are  well  ven- 
tilated. But  forgotten  is  the  respon.so  of 
Turkey  to  our  needs  in  Korea  and  the 
bravery  of  her  soldiers  there.  Forgotten 
IS  the  tangible  bulwark  Turkey  poses  by 
history  and  national  character  to  Soviet 
expansion:  forgotten,  the  strategic  im- 
portance of  her  steadfastness:  muted,  the 
impact  on  her  people  of  the  mass  execu- 
tion of  her  civilian  kinsmen  on  Cyprus. 
No,  indeed,  the.se  concepts  give  way  to 
the  wry  humor  of  what  is  fed  in  Greek 
restaurants  to  Congressmen  who  vote 
"wrong."  reminiscent  of  the  jokes  that 
flourished  in  the  w-ike  of  the  6-day  war 
in  the  Middle  Ea.^t  and  which  bring  no 
smiles  now. 

Similar  impulses  unite  the  Black  Cau- 
cus on  Rhodesia  and  South  Africa,  while 
Caesar  Chavez  suggests  favored  treat- 
ment to  millions  of  illegal  immigrants  at 
the  expense  of  his  fellow  citizens  includ- 
ing 8  million  unemployed.  Are  we  so 
homesick  for  the  problems  of  others  that 
we  care  not  for  our  own?  There  is  irony 
in  the  fact  that  the  technology  of  com- 
munication, normally  a  force  for  co- 
hesion, has  had  a  centrifugal  effect  on 
our  attention  span,  leading  us  emotion- 
ally back  to  the  entanglements  Wash- 
ington so  feared.  We  live  in  a  new  and 
permanent  era  of  interdependence.  But 
the  day-to-day  reflection  of  our  right- 
ful concern  for  the  rationality  of  our 
involvement  is  better  left  to  the  execu- 
tive than  the  legislative  branch.  The 
Congress  plays  its  proper  foreign  policy 
role  when  it  uses  its  prmcipal  jiowers, 
those  of  oversight,  investigation,  and  the 
purse  to  encourage  or  discourage  long- 
tei-m  courses  of  action.  It  was  painfully 
slow,  but  right  to  take  the  historical  ini- 
tiative to  curtail  our  involvement  in  Indo- 
china. Tills  was  easier  for  a  Congre.ss 
than  any  President  to  do.  Congressional 
initiatives  to  that  end  were  more  than 
justified  by  a  decade  of  experience  with 
the  fatuous  and  futile  pledges  of  four  ad- 
ministrations. The  facts  spoke  louder 
than  the  doctored  disiiatches  from  the 
field,  and  the  force  of  the  charge  of  "ir- 


responsibility" for  "losing"  some  part  of 
the  world  is  spent  with  less  effect  on  535 
Individuals  than  on  one.  But  to  insist  on 
guiding  the  most  fragile  diplomacy  of 
all.  that  is,  between  friends,  on  a  month- 
to-month  basis,  is  foolhardy.  The  Pres- 
ident must  be  presumed  at  a  given  mo- 
ment to  know  better  than  the  Congress 
how  far  an  international  friendship  can 
be  bent  before  it  snaps.  The  Turks  are 
tactiturn.  They  do  not  complain.  Our 
Government  which  has  offered  millions 
to  Syria,  Lebanon,  Egypt,  Jordan,  Saudi 
Arabia,  and  even  Hanoi  at  one  time,  does 
not  suggest  that  the  good  behavior  of 
any  of  these  nations  can  be  "bought."  Nor 
is  it  the  next  shipment  of  aid  which  holds 
Turkey's  friendship.  It  is  the  manifest 
respect  we  sliow  her,  plus  the  parallel 
view  we  have  of  the  threats  to  peace  and 
security  in  that  part  of  the  world. 

But  it  occurs  to  me  she  would  prefer 
to  face  these  threats  alone  than  in  open 
subservience  to  America.  Which  of  the 
self-appointed  diplomatists  of  either 
House  of  Congress  has  endeavored  to 
learn  first  hand  the  Turkish  viewpoint? 
And  should  the  cutoff  of  Turkish  aid  not 
produce  the  desired  result.  Turkish  ac- 
commodation on  Cyprus,  then  what?  It 
is  not  so  much  our  job  to  conduct  such 
searching  inquiries  as  it  is  that  of  the 
executive  branch.  And  if  it  has  not  suc- 
ceeded in  securing  "progress"  in  the  ne- 
gotiations is  this  due  to  a  want  of  inter- 
est or  effort?  Amei'ican  initiatives 
toward  peace  in  Cyprus  are  not  auto- 
matically acceptable  to  both  sides  be- 
cause they  are  American.  They  will  be 
accepted  if  and  when  they  are  under- 
stood and  their  provisions  are  seen  by 
both  sides  in  a  favorable  light. 

If  the  535-Member  Congress  thinks  its 
collective  wi-sdom  is  all  that  is  neces- 
sary to  break  the  deadlock,  it  engages  in 
a  presumption  commensurate  with  its 
size.  In  the  further  consideration  of  this 
and  other  matters  that  come  before  us, 
we  would  do  well  to  remember  not  only 
our  individual  origins  but  the  origins  of 
the  Nation  we  serve.  Its  majesty  and 
pouer  were  given  us  not  to  pursue  old 
feuds  but  new  understandings,  not  for 
venegeance  but  for  vision. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive iJrogram  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

Mr.  Gonzalez,  for  30  minutes,  today, 

•  The  following  Members  (at  the  re- 
quest of  Mr.  GooDLiNG)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Crane,  for  10  minutes,  today. 

Mr.  Shriver.  for  10  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Bell,  for  15  minutes,  today. 

Mr.  FiNDLEY.  for  5  minutes,  today. 

Mr.  Martin,  for  10  minutes,  today. 

Mr.  Cleveland,  for  20  minutes,  today. 

Mr.  Cohen,  for  15  minutes,  February  6, 

Mr.  LujAN,  for  5  minutes,  today. 

<Tlie  following  Members  (at  the  re- 
quest of  Mr.  Carr)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Metcalfe,  for  30  minutes,  today. 


Fehvuanj  5,  1975 


CONGRESSIONAL  RECORD  — HOUSE 


2429 


Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Drinan,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  DiGGS,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Ms.  Abzuc,  for  15  minutes,  today. 

Ms.  Holtzman,  for  10  minutes,  today. 

Mr.  CoRMAN,  for  5  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  MoAKLEY,  for  15  minutes,  today. 

Mr.  Hays  of  Ohio,  for  5  minutes,  today. 

Mr.  FLOOD,  for  5  minutes,  today. 

Mr.  Hicks,  for  5  minutes,  today. 

Mr.  Bingham,  for  15  minutes,  today. 

Mr.  Rostenkowski,  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BocGs)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter : ) 

Mr.  FiTHiAN,  for  5  minutes,  today. 

Mr.  SiKEs,  for  10  minutes,  today. 

Mr.  Krueger,  for  5  minutes,  today. 


EXTENSION   OF  REMARKS 

By  unanimous  consent,  pennission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brown  of  Ohio,  and  to  include 
extraneous  matter  with  his  remarks  dur- 
ing the  genei-al  debate  on  H.R.  1767  to- 
day. 

Mr.  O'Neill  to  include  extraneous  mat- 
ter in  his  remarks  made  today  in  Com- 
mittee of  the  Wliole. 

Mr.  Steiger  of  Wisconsin  to  revise  and 
extend  his  remarks  and  include  extran- 
eous matter  with  remarks  on  H.R.  1767. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Goodling)  and  to  include 
extraneous  material:) 

Mr.  Forsythe. 

Mr.  Crane  in  six  instances. 

Mrs.  Holt  in  two  Instances. 

Mrs.  Fenwick  in  two  instances. 

Mr.  Hammerschmidt. 

Mr.  Cohen. 

Mr.  Gilman  in  two  instances. 

Mr.  Lagomarsino. 

Mr.  Jeffords  in  two  instances. 

Mr.  HiLLis. 

Mr.  Eshleman. 

Mr.  Symms  in  two  instances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Peyser. 

Mr.  Ketchum. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Walsh  in  two  instances. 

Mr.  du  Pont. 

Mr.  Robinson. 

Mr.  Beard  of  Tennessee  in  two  in- 
stances. 

Mr.  Don  H.  Clausen  in  two  instances. 

Mr.  Brown  of  Ohio. 

I  The  following  Membei-s  (at  the  request 
of  Mr.  Carr)  and  to  include  extraneous 
matter:) 

Mr.  Scheuer  in  two  instances. 

Mr.  Ryan. 

Mr.  Fraser  in  two  instances. 

Mr.  Fulton. 

Mr.  Evans  of  Indiana  In  10  Instances. 

Mr.  Patterson  of  California. 

Mr.  Van  Deerlin. 

Mr.  Russo. 


Mr.  Badillo  In  10  instances. 

Mr.  Traxler  in  two  Instances. 

Mr.  Mazzoli  In  three  instances. 

Mr.  DK  Lugo. 

Mr.  Gonzalez  in  three  Instsmces. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Thompson. 

Mr.  Roe. 

Mr.  Obey. 

Mr.  Mottl. 

Mr.  John  L.  Burton. 

Mr.  Harrington. 

Mr.  DoMiNicK  V.  Daniels  in  two  in- 
stances. 

Mr.  Maguire  in  four  instances. 

Mrs.  Keys. 

Mr.  McDonald  of  (Georgia. 

Mr.  Stark  in  two  instances. 

Mr.  Vanik. 

Mr.  St  Germain. 

Mr.  Evans  of  Colorado. 

Mr.  Jones  of  Tennessee. 

Mr.  Boland. 

Mr.  Beard  of  Rhode  Island. 

Ms.  Abzug. 

Mr.  Ottincer. 

Mr.  Downing. 

Mr.  Drinan. 

Ms.  Holtzman. 

Mr.  Fisher. 


ADJOURNMENT 


Mrs.  BOGGS.  Mr.  Speaker,  I  move 
that  tlie  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  29  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, February  6,  1975,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

255.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  certification 
that  an  adequate  soil  survey  and  land  clas- 
sification has  been  made  of  the  lands  in  the 
Spokane  Indian  Reservation  Irrigation  De- 
velopment and  that  the  lands  to  be  Irrigated 
are  susceptible  to  the  production  of  agri- 
cultural crops  by  means  of  irrigation,  pur- 
suance Public  Law  83-172;  to  the  Commit- 
tee oflrApproprlatlons. 

256.  A  letter  from  the  AssLstant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  annual  report  for  1974  on  third- 
country  transfers  of  U.S. -origin  defen.se  ar- 
ticles under  the  provisions  of  section  3(a)  of 
the  Foreign  Military  Sales  Act  of  1968,  as 
amended,  and  section  505(e)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended;  to  the 
Committee  on  Foreign  Affairs. 

257.  A  letter  from  the  Chairman,  Board  for 
International  Broadcasting,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  fiscal  years  1976  and  1977 
for  carrying  ovit  the  Board  for  International 
Broadcasting  Act  of  1973;  to  the  Commit- 
tee on  Foreign  Affairs. 

258.  A  letter  from  tlie  Director.  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Employ- 
ment Act  of  1946  with  respect  to  stability 
of  the  general  price  level;  to  the  Committee 
on  Government  Operations. 

259.  A  letter  from  the  Secretarj-  of  Health, 
Education,  and  Welfare,  transmitting  a  nega- 
tive report  on  the  disposal  of  excess  foreign 
property  during  calendar  year  1974,  pur.suant 


to  section  404(d)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  |40 
U.S.C.  614(d)  ]:  to  the  Committee  on  Gov- 
ernment Operations. 

260.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  1974  Annual  Re- 
port of  the  National  Park  Foundation,  pur- 
suant to  Public  Law  90—200;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

261.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  first  annual  re- 
port on  pipeline  spillage  on  Federal  lauds, 
pursuant  to  section  28(w)  (4)  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  |87  Stat. 
583:  30  US.C.  185(w)(4)I;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

262.  A  letter  from  the  vice  president  for 
Government  and  Pxiblic  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting a  report  on  the  number  of  passengers 
per  day  on  board  each  train  operated,  and 
the  on-time  performance  at  the  final  destina- 
tion of  each  train  operated,  by  route  and  by 
railroad,  for  the  month  of  December  1974. 
pursuant  to  section  308(a)(2)  of  the  RaU 
Passenger  Service  Act  of  1970,  as  amended; 
tc  the  Committee  on  Interstate  and  Foreign 
Commerce. 

263.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation,  together  with 
a  list  of  the  persons  Involved,  pursuant  to 
section  244(a)(1)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C.  1254 
(c)  (1)  ];  to  the  Committee  on  the  Judiciary. 

264.  A  letter  from  the  Commissioner.  Im- 
n.igratlon  and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation,  together  with 
a  list  of  the  persons  involved,  pursuant  to 
section  244(a)(2)  of  the  Immigration  and 
Nationality  Act,  as  amended  18  U.S.C.  1254 
(c)  (1)  ]:  to  the  Committee  on  the  Judiciary. 

265.  A  letter  from  the  Acting  Attorney 
General,  transmitting  a  draft  of  proposed 
legislation  to  repeal  limitations  on  the  com- 
pensation and  other  emoluments  attached  to 
the  Office  of  Attorney  General;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

266.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  the  an- 
nual report  for  ctilendar  year  1974  on  posi- 
tions In  the  Immigration  and  Naturalization 
Service  In  grades  GS-16,  17,  and  18,  pursuant 
to  5  U.S.C.  5n4(a);  to  the  Committee  on 
Post  Office  and  Civil  Service. 

267.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  for  calendar  year 
1974  on  scientific  and  professional  positions 
established  in  NASA,  pursuant  to  5  U.S.C. 
3104(c) ;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

268.  A  letter  from  the  Secretary  of  Trans- 
portation, transrailtlng  the  first  annual  re- 
port on  highway  safety  programs  for  railroad 
cros.sing  improvement,  pavement  marking 
demonstration  projects.  Improvements  at 
high-hazard  locations,  and  roadside  obstficle 
ellmhiatlon;  and  the  Interim  report  on  the 
safer  roads  demonstration  program;  pursu- 
ant to  .section  203(e)  of  Public  Law  93  87, 
and  sections  151(g),  i52(e),  153(e),  and 
405(h)  of  title  23,  United  States  Code  iH. 
Doc.  No.  94-41) :  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed  with  illustrations. 

269.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  drali 
of  proposed  legislation  to  authorize  appro- 
priations to  the  Nuclear  Regulatory  Com- 
mission in  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  as  amended, 
and  section  305  of  the  Energy  Reorganiza- 
tion Act  of  1974  and  for  other  purposes;  to 
the  Joint  Committee  on  Atomic  Energy. 

270.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a  draft 
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of  proposed  legislation  to  authorize  supple 
mental  appropriations  to  the  Nuclear  Reg 
ulatory  Commission  for  fiscal  year  1975;  t< 
the  Joint  Committee  on  Atomic  Energy. 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Undei"  clause  5  of  rule  X  and  clause  - 
of  rule  XXII,  public  bills  and  resolution.* 
were  introduced  and  severally  referred 
u.s  follows: 

By  Mr.  ANNUNZIO: 
H  R.  2783.  A  bill  to  continue  the  national 
insurance  development  program  by  extend 
ing  the  present  termination  date  of  the  pro- 
gram to  April  30,  1980  and  by  extending  the 
present  date  by  which  a  plan  for  the  liquida- 
tion and  termination  of  the  reinsurance  and 
direct  Insurance  programs  Is  to  be  submitted 
to  the  Congress  to  April  30.  1983;  to  the 
Committee  on  Banking,  Currency  and  Hou.s 
ing. 

By  Mr.  ARCHER: 
H.R.  2784.  A  bUl  to  amend   the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
relief  for  small  businesses;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  ASHLEY   (for  hinuself  and  Mr 
DODO) ; 
H  R.   2785.   A   bUl    to  authorize   temporary 
assistance  to  help  defray  mortgage  payments 
on  homes  owned  by  persons  who  are  tem- 
porarily unemployed  or  whose  incomes  have 
been  significantly  reduced  as   the  result  of 
adverse   economic   conditions;    to   the   Com- 
miiiee  on  Banking.  Currency  and  Hoanlng. 
By    Mr.    BELL    (for    himself    and    Mr. 
Pettls)  : 
H  R.  2786.  A  bill  to  establish  criteria  to  be 
observed  by  approving  entitles  for  federally 
assisted    postsecondary    education    programs 
in  order   to  protect  students   in   such   pro- 
grams;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BIAGGI: 
H.R.  2787.  A  bill  to  amend  title  IV  of  tlie 
Higher  Education  Act  of  1965  to  provide  for 
a  national  student  financiul  a.ssistance  data 
bank;  to  the  Committee  on  Education  and 
Labor. 

H.R  2788.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
require  as  a  condition  of  assistance  under 
such  act  that  law  enforcement  agencies  have 
in  etfect  a  binding  law  enforcement  officers' 
bill  of  rights;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BRINKLEY: 
HR.  2789.  A  bill  to  amend  Public  Law  92- 
425.  and  act  "to  amend  chapter  73  of  title  10, 
United  States  Code,  to  establl.sh  a  survivor 
benefit  plan,  and  for  other  purpose.*?;  to  the 
Committee  on  Armed  Services. 

H.R.  2790.  A  bin  to  provide  sTirvivorship 
benefits  for  the  families  of  certain  severely 
disabled  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

H.R.  2791.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  entitle  vet- 
erans to  45  months  of  educational  a.ssistance 
for  undergraduate  or  any  other  authorized 
programs  of  education;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  BROOMFIELD: 
H.R.  2792.  A    bill    to    terminate    all    price- 
support  programs  for  tobacco  beginning  with 
the  1976  crop  of  tobacco;   to  the  Committee 
on  Agriculture. 

HR.  2793.  A  bill  to  Insure  that  recipients 
of  veterans'  pension  and  compensation  will 
not  have  the  amount  of  such  pension  or  com- 
pensation reduced,  or  entitlement  thereto 
di.scontinued.  because  of  Increases  in  monthly 
social  .security  benefits;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  2794.  A  bill  to  lmpo.se  a  minimum 
mcome  tax  on  certain  individuals  and  cor- 
porations with  substantial  Incomes;  to  the 
Committee  on  Ways  and  Means. 


By  Mr.  CHAPPELl  (for  himself,  Mr. 
BtniKE  of  Massachusetts,  Mrs. 
BoGGS,  Mr.  Carter,  Mr.  Cleveland, 
Mr.  PAacEi.L,  Mr.  Habkingtoi?,  Mr. 
Jenbette,  Mr.  Lagomarsino,  Mr. 
Long  of  Maryland,  Mr.  Mathis,  Mr. 
Murphy  of  New  York,  Mr.  Patman, 
Mr.      Pritchard,      Mr.      Rees,      Mr. 

RODINO,         Mrs.  SCHROEDER,         Mr. 

ScHCTLZE.  Mr.  Pattison  of  New  York, 
Mr.  Benitez.  and  Mr.  Seiberling)  : 
H  R.  2795.  A  bill  to  provide  for  the  devel- 
opmeiit  of  aquaculture  In  the  United  States, 
and   for  other  purposes;    to   the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.   COHEN; 
H.R.   2796.   A   bill   to  amend    the   Council 
on  Wage  and  Price  Stability  Act  to  authorize 
tlie  establishment  of  wage  and  price  guide- 
lines, to  provide  the  Council  with  authority 
to  suspend  wage  and  price  Increases  for  90 
days,    to   provide    subpena    power    for    the 
Council,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
H.R.  2797.  A  bill   to  amend   the  Internal 
Revenue     Code    of     1954    to    increase     the 
amount  of  the  personal  e-xemptlon  to  $1,000, 
to    increase    the    amount    of    the    standard 
deduction,  to  lower  the  tax  rates  which  ap- 
ply   to    certain    low-    and    moderate-Income 
brackets,  to  Increase  the  amount  of  the  In- 
vestment tax  credit,  and  for  other  purpose.^; 
to  the  Committee  on  Wavs  and  Means. 
By  Mr.  COLLINS  of  Texas: 
H.R.   2798.  A  bill   to  prohibit   the  use  of 
ga.soline  and  diesel   fuel   for  the  busing  of 
public  school  students,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  CONABLE: 
H.R.  2799.  A  bill  to  amend  subchapter  G 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  the  accumulated  earn- 
ings tax);  to  the  Committee  on  Ways  and 
Means. 

By     Mr.     WYLIE     (for    himself,     Mr. 
Beard     of    Tennessee,     Mr.    Carter, 
Mr.  Clancy.  Mr.  Del  Clawson.  Mr. 
Crane.    Mr.    Dan    Daniel.    Mr.    De- 
vine,    Mr.    Dickinson,    Mr.    Eshle- 
MAN.  Mr.  Plvnt,  Mr.  Fountain,  Mr. 
Grassley,    Mr.    Guyer,    Mrs.    Holt, 
Mr.  Johnson   of   Pennsylvania,   Mr. 
McCollister,  Mr.  Mann,  Mr.  Miller 
of  Ohio.  Mr.  REfiin,A,  Mr.  Rousselot. 
Mr.     Spence.     Mr.     Stephens,     Mr. 
Symms.  and   Mr.  Walsh); 
H.R.  2800.  A  bill   to  provide  that  Federal 
expenditures  shall  not  exceed  Federal  reve- 
nues,  except   In    time    of   war   or   economic 
necessity  declared   by  the  Congress;    to  the 
Committee  on  Government  Operations. 

My  Mr.  CONTE  (for  himself  and  Mr. 
Pattison  of  New  York)  : 
H.R.  2801.  A  bill  to  require  congressional 
approval    of    tariffs    on    petroletim    Imports; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.   CORMAN: 
H.R.   2802.  A   bill   to  amend   the   Internal 
Revenue   Code  of   1954   to  provide   a   repay- 
ment for  part  of  the  Federal  excise  tax  paid 
on  gasoline  and  special   fuels  u.'ied  In   taxi- 
cabs;  to  the  Committee  on  Wavs  and  Means 
By  Mr.   DELLUMS: 
H.R.   2803.    A   bill    to   establi.«h    minimum 
prison   and   parole  standards   in   the  United 
State.s,  and  for  other  purpo.sos;   to  the  Com- 
mittee on  the  Judiciarv. 
By  Mr.  DOWNEY: 
HJi.  2804.  A  bill   to  authorize  the  Secre- 
tary of  Health.  Education,   and  Welfare   to 
establish  a  medical  malpractice  reinsurance 
program,   and   to   conduct   experiments   and 
studies  on  medical  malpractice;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  FASCELL; 
H.R.  2805.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;    to  the  Committee 
on  Ways  and  Means. 


By  Mr.  FINDLEY: 
HR.   2806.   A   bill   to  authorize   an  emer- 
ency  NATO  contingency  fund;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  FISH: 
H.R.  2807.  A  bin  to  amend  the  Council  on 
Wage  and  Price  Stability  Act  to  authorize 
the  establishment  of  wage  and  price  guide- 
lines, to  provide  the  Council  with  authority 
to  suspend  wage  and  price  increases  for  90 
days,    to    provide    subpena    power    for    the 
Coxmcil,  and  for  other  purpo.ses;  to  the  Com- 
mittee on  Banking,  Currency  and  Housing. 
H.R.  2808.  A  bill  to  amend  the  Joint  resolu- 
tion of  July  18,  1939  (53  Stat.  1062),  to  pro- 
vide for  the  acceptance  of  additional  lands 
for  the  Home  of  Franklin  D.  Roosevelt  Na- 
tional Historic  Site,  and  for  other  purposes; 
to  the  Committee  on  Interior  and   Insular 
Affairs. 

H.R.  2809.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  an  excise  tax 
on  every  new  passenger  automobile  with  re- 
spect to  its  weight;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2810.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  amount 
of  the  personal  exemptions  to  $1,000,  to  in- 
crease the  amount  of  the  standard  deduc- 
tlon,  to  lower  the  tax  rates  which  apply  to 
certain  low-  and  moderate-income  brackets, 
to  increase  the  amount  of  the  Investment 
tax  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FORD  of  Michigan: 
H.R.  2811.  A  bill  to  provide  for  the  mailing 
of  ab.sentee  voting  matter  free  of  postage;  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  FORD  of  Michigan  (for  himself 
and  Mr.  Blancharo)  : 
H.R.  2812.  A  bill  to  provide  emergency  re- 
lief with  respect  to  home  mortgage  indebted- 
ness to  refinance  home  mortgages,  to  extend 
relief  to  the  owners  of  homes  who  are  un- 
able to  amortize  their  debt  elsewhere,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

By  Mr.  FORD  of  Michigan   (for  him- 
self, Mr.  Blanchard,  Mr.  Brodhead, 
Mr.  Broomfield,  Mr.  Carr,  Mr.  Ced- 
erberg.  Mr.  Clay,  Mr.  Dingell,  Mr. 
Ford  of  Tennessee,  Mr.  Ichord,  Mr. 
Nedzi,   Mr.   OHara,   Mr.   Steicer   of 
Arizona,    Mr.   Thone,   Mr.   Traxler, 
Mr.  Vander  Veen.  Mr.  Winn,  and  Mr. 
Yatron) : 
H.R.  2813.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  certain  State 
conservation  publications  shall   qualify   for 
second-class  mail  rates;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

By  Mr.  FORSYTHE   (for  himself.  Mr. 
Dingell,   Mr.  Leggett.  Mr.  Don  H. 
Clauson,  Mr.  Studds,  and  Mr.  Chap- 
pell)  : 
H.R.  2814.  A  bill  to  provide  for  the  develop- 
ment of  aquaculture  In  the  United  States, 
and  for  other  purposes;  to  the  Committee  ou 
Merchant  Marine  and  Fisheries. 
By  Mr.  FUQUA: 
H.R.  2815.  A  bill  to  prohibit  any  change  in 
the  status  of  any  member  of  the  uniformed 
services  who   is  in  a  missing  status  under 
chapter  10  of  title  37,  United  States  Code, 
until  the  provisions  of  the  Paris  Peace  Accord 
of  January  27.   1973,  have  been  fully  com- 
plied with,  and  for  other  purposes;    to  the 
Committee  on  Armed  Services. 

By  Mr.  FUQUA  (for  himself,  Mr.  Ben- 
nett. Mr.  Bevill,  Mr.  Brown  of  Cali- 
fornia, Mr.  CHAPPELL,  Mr.  Conte.  Mr. 
Dickinson,  Mr.  Pascell.  Mr.  Frey, 
Mr.  Halet,  Mr.  Kelly,  Mr.  Mitchell 
of  New  York,  Mr.  Roe.  Mr.  Rogers, 
Mr.  SiKEs.  Mrs.  Spellman,  Mr.  Udall, 
Mr.  Winn,  and  Mr.  Young  of  Flor- 
ida): 
H.R.  2816.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  conduct  a  study  with  re- 
spect to  the  feasibUlty  of  establishing  the 
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Bartram  Trail  as  a  national  scenic  trail; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  HARRINGTON: 

H  R.  2817.  A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  for  the  application  of  the 
Generalized  System  of  Preferences  to  West- 
ern Hemisphere  countries;  to  the  Committee 
on  Ways  and  Means. 
By  Mrs.  HOLT: 

H.R.  2818.  A  bill  to  amend  title  IV  of  the 
Civil  Rights  Act  of  1964  to  prohibit  federally 
ordered  assignment  of  teachers  or  students 
on  racial  and  other  similar  grounds;  to  the 
Committee  on  the  Judiciary. 

By  Mrs.  HOLT  (for  herself.  Mr. 
ESHLEMAN,  Mr.  Gaydos.  Mr.  Jones 
of  North  Carolina.  Mr.  Lott,  Mr.  Mc- 
Collister, Mr.  McDonald  of  Geor- 
gia, Mr.  Milford,  Mr.  Nichols,  Mr. 
Symms,  Mr.  Waggonner,  and  Mr. 
Treen) : 

H.R.  2819.  A  bin  to  amend  the  Equal  Edu- 
cational Opportunities  Act  of  1974  to  pro- 
hibit any  agency  of  the  Federal  Government 
from  requiring  schools  or  other  educational 
Institutions,  as  a  prerequisite  to  the  receipt 
of  Federal  funds,  to  provide  such  agency  with 
access  to  certain  records  maintained  by  such 
schools  or  other  institutions;  to  the  Commit- 
tee on  Education  and  Labor. 
ByMr.  JENRETTE: 

H.R.  2820.  A  bill  to  amend  the  Agriculture 
and  Consumer  Protection  Act  of  1973  to  in- 
crease the  loan  rate  and  established  price  on 
cotton;  to  the  Committee  on  Agriculture. 
By  Mr.  LENT: 

H.R.  2821.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  certain  other  pro- 
visions of  law  to  provide  for  automatic  cost- 
of-living  adjustments  in  the  income  tax  rates 
and  the  amount  of  the  standard,  personal 
exemption,  and  depreciation  deductions;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McDADE : 

H.R.  "2822.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  2823.  A  bUl  to  provide  for  the  regu- 
lation of  surface  mining  for  the  conservation, 
acquisition  and  reclamation  of  surface  areas 
affected  by  coal  mining  activities,  and  for 
other  purposes;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

H.R.  2824.  A  bill  to  extend  the  Appalachian 
Development  Act  of  1965;  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  2825.  .\  bill  to  amend  title  38  of  the 
United  States  Code  to  make  certain  that  re- 
cipients of  veterans'  pension  and  compensa- 
tion will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  In- 
creases in  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  2826.  A  bill  to  suspend  for  a  temporary 
period  the  Import  duty  on  tungsten  ore  and 
other  materials  In  chief  value  of  tungsten; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  McDADE  (for  himself  and  Mr. 
Udall)  : 

H.R.  2827.  A  bill  to  provide  for  the  rec- 
lamation of  abandoned  coal  mine  lands  and 
for  other  purposes;  to  the  Committee  on 
Interior  and  InsvUar  Affairs. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Annunzio)  : 

H.R.  2828.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MITCHELL  of  New  York : 

H.R.  2829.  A  bill  to  provide  price  support 
for  milk  at  not  less  than  85  percent  of  the 
parity  price  therefor;  to  the  Committee  on 
Agriculture. 

By  Mr.  MOORE: 

H  R.  2830.  A  bill  to  amend  the  Infernal 
Revenue  Code  of  1954  to  exclude  from  gross 
income  $1,000  of  interest  on  savings  In  the 
case  of  an  Individual  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  NIX: 
H.R.  2831.  A  bill  to  provide  a  penalty  for 
the   robbery  or   attempted   robbery  of   any 
narcotic   drug  from   any  pharmacy;    to  the 
Committee  on  the  Judiciary. 

H.R.  2832.  A  bill  to  designate  the  birthday 
of  Martin  Luther  King,  Jr.,  as  a  legal  public 
holiday;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  2833.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  the  mailing  of 
correspondence  to  Members  of  the  Congress 
free  of  postage,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  2834.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual's eiititlement  to  benefits  thereunder 
shall  continue  through  the  month  of  his  or 
her  death  (except  where  the  consequent 
delay  in  survivor  eligibility  would  reduce 
total  family  benefits);  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OBEY   (for  himself,  Mr.  Rees, 
Mr.  Bergland,  Mr.  Pattison  of  New 
York,  Mr.  Murphy  of  New  York,  Mr. 
Filbert,  and  Mr.  Yatron)  : 
HR.    2835.    A    bill    to   protect    the    public 
health  and  welfare  by  providing  for  the  in- 
spection of  imported  dairy  products  and  by 
requiring   that  such   products   comply   with 
certain  minimum  standards   for   sanitation 
and   that   the   dairy   farms   on    which    milk 
is  produced  and  the  plants  in  which  such 
products  are   produced   meet   certain   mini- 
mum standards  of  sanitation,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  OBEY  (for  himself,  Mr.  Conte, 
Mr.  Yatron,  Mrs.  Sullivan,  Mr.  Car- 
ney, Mr.  Hechler  of  West  Virginia, 
Mr.  Carr,  Mr.  Walsh,  Mr.  Conyers, 
Mr.    Brown    of    California,    Mr.    de 
Lugo,  Mr.  Bollinc,  Mr.  Anderson  of 
California,    Mr.    Drinan,    Mr.     Ea- 
dillo,  Mr.  Hohton.  Mr.  Bilberg,  Mr. 
Davis,  Mr.  Yates,  Mr.  Roncalio,  Mr. 
ViGORiTO,    Mr.    Sarbanes.    Mr.    Mit- 
chell of  Maryland,  Mr.  Rosenthal, 
and  Mrs.  BtmKE  of  California) : 
H.R.  2836.  A  bill   to  amend  titles   II  and 
XVIII  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
Formulary  Committee,  among  the  items  and 
services  covered   tinder   the   hospital   insur- 
ance program;    to  the  Committee  on  Ways 
and  Means. 

By   Mr.   OBEY    (for   himself,   Mr.   Ad- 
DABBo,    Mr.    Mollohan,    Mr.    Cohen, 
Mr.  Harrington,  Mr.  Oberstar,  Mr. 
Melcher,  Mr.  Solarz.  Mr.  Metcalfe, 
Mr.  LaFalce,  Mrs.  Lloyd  of  Tennes- 
see. Mr.  Seiberling,  Mr.  Aspin,   Mr. 
MoTTL.  Mr.  Waxman,   Mr.  Hayes  of 
Indiana,    Mr.    Fraser,    Mrs.    Spell- 
man,    Mr.    Ford    of    Michigan,    Mr. 
Rees,    Mr.    Moorhead    of    Pennsyl- 
vania. Mr.  Brodhead.  Mr.  Ryan.  Mr. 
Edgar,    and    Ms.    .^bzuc)  : 
H.R.  2837.  A  bill   to  amend   titles   II   and 
XVIII  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  insurance 
program;    to    the   Committee   on   Ways   and 
Means. 

By  Mr.  OBEY  (for  himself,  Mr.  Roy- 
BAL,  Mr.  GiAiMO,  Mr.  Stokes,  Mr. 
Charles  Wilson  of  Texas.  Mr.  Mat- 

SUNACA,   Mr.   FLOOD.   Mr.    RODINO.   Mr. 

Stark.  Mr.  Baldus.  Mr.  Howard,  Mr. 
McDade,  Mr.  BowEN,  Mr.  HiCKS,  Mr. 
Pepper.  Mrs.  Heckler  of  Massachu- 
setts, Mr.  Cornell.  Mr.  Gitde.  Mr. 
Morgan,  Mr.  Johnson  of  California, 
Mr.  Murphy  of  New  York.  Mr.  Mc- 
KiNNFY.  Mr.  THOMPSON,  Mr.  Fas- 
cell,  and  Mr.  Bergland)  : 
H.R.  2838.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  include 


qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered  under  the  hospital  Insur- 
ance program;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   OBEY    (for  himself,   Mr.   Ed- 
wards   of   California,    Mr.    Nix.    Mr. 
Winn,    Mr.    Won    Pat,    Mr.    McCor- 
MACK,  Mr.  Lehman,  Mr.  Riegle,  Mr. 
CouGHLiN,  Mr.  EviNs  of  Tennessee, 
Mr.    Reuse,    Mr.    Studds,    Mr.    Hel- 
STOSKi,  Mrs.   Mink,  Mr.  Fish.  Mrs, 
Chisholm.  Mr.  FULroN.  Mr.  Rangel, 
Mr.   BrADEMAs,  Mr.   Burke  of   Mas- 
sachusetts, and  Mr.  FauntroyI: 
HR.   2839.   A  bill   to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  include 
qualified  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  Items  and 
services  covered   under  the   hospital   insur- 
ance program;    to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PATTERSON  of  California: 
HR.   2840.   A   bill   to   amend   the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
income   $500   of   interest  on   savings  in   the 
case  of  an  Individual  taxpayer;  to  the  Com- 
mittee on  Wavs  and  Means 
By  Mr.  RAILSBACK: 
H.R.  2841.  A  bill  to  establish  an  Office  of 
Rural    Health    within    the    Department    of 
Health,  Education,  and  Welfare,  and  to  as- 
sist in  the  development  and  demonstration  of 
rural  health  care  delivery  models  and  com- 
ponents: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

HR.  2842  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  to  provide  benefits  to  survivors 
of  law  enforcement  officers  killed  in  the  line 
of  duty;  to  the  Committee  on  the  Judiciary. 
H.R."  2843.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  investigate,  plan,  and 
construct  projects  for  the  control  of  stream- 
bank  erosion:  to  the  Committee  on  Public 
Works  and  Transportation. 

H  R.  2844.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  that 
monthly  social  secvirity  benefit  payments  and 
annuity  and  pension  payments  under  the 
Railroad  Retirement  Act  of  1937  shall  not  be 
included  as  income  for  the  purpose  of  de- 
termining eligibility  for,  and  the  amount  of, 
veterans'  or  widows'  pensions,  and  parents 
ccmpensation;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  2845.  A  bill  to  amend  chapter  15  of 
title  38,  United  States  Code,  to  provide  for 
the  payment  of  pension  of  $125  per  month  to 
World  War  I  veterans,  subject  to  a  $2,400  and 
$3,600  annual  income  limitation;  to  provide 
that  retirement  income  sucli  as  social  se- 
curity shall  not  be  counted  as  income;  to 
provide  that  such  pension  shall  be  increase.! 
by  10  per  centum  where  the  veteran  served 
over'ieas  during  World  War  I;  and  for  ether 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  2846.  A  bill  to  amend  the  Internpl 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2847.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  to  $1,200 
the  personal  income  tax  exemptions  of  a  tax- 
payer (including  the  exemption  for  a  spouse, 
the  exemptions  for  dependents,  and  the  addi- 
tional exemptions  for  old  age  and  blindness) ; 
to  the  Committee  on  Ways  and  Means. 

H.R.  2848.  A  bill  to  improve  the  private 
retirement  system  by  allowing  Individuals  to 
establish  their  own  pension  plans;  to  the 
Committee  on  Wavs  and  Means. 

By   Mr.  ROBINSON    (for  himself.   Mr. 

Martin,  Mr.  Ruppe,  Mr.  Satterfield, 

Mr.  Steiger  of  Arizona.  Mr.  Waxman, 

Mr.  Whitehurst.  and  Mr.  Winn)  : 

H.R.   2849    A   bill    to   provide   further   for 

uniform  annual  observances  of  certain  legal 
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public  hoUdasrg  on  Monday,  and  for  other 
purposes;  to  the  Commtttee  on  Post  Office 
and  Civil  Service. 

By    Mr.    RODINO    (for    himself,    Mr. 
Brooks.  Mr.  Flowers,  Mr.  Sarb.\nes. 
Mr.  Seiberlinc.  Ms.  Jordan,  Mr.  Mez- 
viNSKT.   Mr.    Mazzoli,    Mr.   Hughes, 
and  Mr.  Howe)  : 
H.R.  2850.  A  bUl  to  permit  the  attorneys 
general  of  the  several   States  to  secure  re- 
dress to  the  citizens  and  political  subdivi- 
sions of  their  States  for  damages  and  injuries 
sustained  by  reason  of  unlawful   restraints 
and   monopcilies:   to  the  Committee  on   the 
Judiciary. 

By  Mr.   RONCALIO    (for  him.seU   tuul 
Mr.  Thompson)  : 
H.R.    2851.    A   bill    to    authorize    the   Ad- 
ministrator of   General   Services   to  provide 
space  in  the  Old  Post  Office  Building  to  ten- 
ants approved  by  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arti-,  and  for  other 
purpo.-es:  to  the  Committee  on  Public  VVorlis 
and  Transportation. 
By  Mr.  RYAN: 
H.R.  2852.  A  bill  to  create  a  U.S.  Amnesty 
Commission    to    make    recommendations    to 
the   President   on   appropriate   action   to  be 
taken,  on  a  case-by-case  basis,  with  respect 
to  certain  persons;  to  the  Committee  on  the 
Judiciary. 

H.R.  2853.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  a»  to  remove  the  limi- 
tation upon  the  amoiuit  of  outside  Income 
which  an  individual  may  earn  v.hile  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Wavs  and  Means. 

j.lr.  St  GERMAIN: 
H  R  2854.  A  bill  to  amend  the  Fish  and 
Wildlife  Act  of  1956  in  order  to  authorize  the 
Secretary  of  Commerce  to  make  loans  to 
U.S.  fishermen  to  cover  the  costs  of  damages 
to  their  ves-sela  and  gear  by  foreign  vessels; 
to  the  Committee  ou  Merchant  Marine  and 
Fisheries. 

By  Mr.  SANTINI: 
H  R  2855.  A  bill  to  declare  that  all  right. 
title,  and  interest  of  the  United  States  In 
2.640  acres,  more  or  less,  are  hereby  held  by 
the  United  States  in  trust  for  the  Palute- 
Shoshone  Tribe  of  the  Fallon  Indian  Reser- 
vation. Nev..  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  2856.  A  bill  to  authorize  the  Director 
of  the  Bureau  of  Mines  to  extend  certain  a.s- 
ststance   to   certain    individuals   engaged    In 
mineral  exploration  and  development;  to  the 
Committee  on  Interior  and  Insular  Affairs 
Bv     Mr.     SIMON     (for     himself.     Mr. 
Annunzio.  Mrs.  Collins  of  Illinois. 
Mr.     Crane.     Mr.     Derwinski,     Mr 
Fri  fnborn.  Mr    Hyde,  Mr.  Madican. 
Mr.  Metcalfe.  Mr.   MrsPHT   of  Illi- 
nois,   Mr.    O'Brien,    Mr.    Price,    Mr 
Railsback.   Mr.   Rostenkowski,   Mr 
Shipley.  Mr.  Y.\tes,  Mr.  Rrsso.  Mr 
Hall,   and   Mr.   McCiory): 
H  R.  2857.  A  bill  to  designate  the  Federal 
office  building  to  be  located  in  Carbondale. 
111.,    the   "Kenneth   J.   Gray   Federal   Build- 
ing"; to  the  Committee  on  Public  V/orks  and 
Tran.-^portatlon 

By  Mr  JAMES  V  STANTON: 
H.R.  2858.  A  bUl  to  amend  the  Interna; 
Revenue  Code  of  1954  to  provide  for  income 
averaging  in  the  event  of  downward  fluctu- 
ations in  income;  to  the  Committee  on  Ways 
and  Means. 

By  Mr  TALCOTT: 
H  R    2859.  A  bill  to  establish  a  National 
Commission  on  Regulatory  Reform;    to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  2360.  A  bUl  to  extend  on  an  interim 
basis  the  Jurladlctlon  of  the  United  States 
over  certain  ocean  airea^  and  flah  In  order  to 
protect   the  domestic  fishing   Industry,   and 
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for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  TRAXLER: 
H.R.  2861.  A  bill  to  provide  a  program  to 
systematically  reduce  Imports  of  crude  oil, 
residual  fuel  oil,  and  petroleum  products  and 
to  provide  for  a  report  to  accompany  such 
program,  and  for  other  purposes;  to  the 
Committee  on  Wavs  and  Means. 

By  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia : 
H.R.  2862.  A  bill  to  enforce  the  first 
amendment  and  fourth  amendment  to  the 
Constitution  and  the  constitutional  right  of 
privacy  by  prohibiting  any  civil  officer  of  the 
United  States  or  any  member  of  the  Armed 
Forces  of  the  United  States  fron\  using  the 
Armed  Forces  of  the  United  States  to  exer- 
cise surveillance  of  civilians  or  to  execute  the 
civil  laws,  and  for  other  purpo.'ses;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BELL: 
H.R.  2863.  A  bill  to  provide  the  Secretary 
of  Health,  Education,  and  Welfare  with  addi- 
tional personnel  to  Investigate  allegations  of 
fraud  or  mlstue  of  Federal  financial  assist- 
ance committed  by  persons  administering  or 
participating  In  programs  ..nd  activities  con- 
ducted by  the  Secretary,  and  for  other  pur- 
poses; to  the  Committee  on  Government 
Operations. 

By  Mr.  BEVILL: 
H.R    2864.  A  bill  to  authorize   the  Secre- 
tary of  the  Interior  to  convey  certain  min- 
eral  Interests  of   the   United  States   to  the 
owner  or  owners  of  record  of  certain  lands  in 
the  State  of  Alabama;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  BIAGGI : 
H.R.  2865.  A  bill  to  establish  rational  cri- 
teria for  the  mandatory   Imposition  of  the 
sentence  of  death,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
ByMr.  BOWEN: 
H.R.  2866.  A  bill  to  amend  the  Consolidated 
Farm   and   Rural   Development   Act;    to   the 
Committee  on  Agriculture. 
ByMr.  BRADEMAS: 
H.R.  2867.  A  bill  to  establish  within  tlie 
Department  of  Commerce  a  Foreign  Invest- 
ment Review  Administration  to  conduct  a 
continuing  review  and   analysis   of  foreign 
Investment  in  the  United  States,  to  require 
reports   and    information   from   foreign   in- 
vestors in  the  United  States,  to  publish  re- 
ports with  respect  to  such  investment,  and 
for   other   purposes;    to   the    Committee   on 
Interstate  and  Foreign  Commerce. 

H.R.  2868.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate,  In  the 
case  of  any  oil  or  gas  well  located  outside 
the  United  States,  the  percentage  depletion 
allowance  and  the  option  to  deduct  in- 
tangible drilling  and  development  costs,  and 
to  deny  a  foreign  tax  credit  with  respect  to 
the  Income  derived  from  any  such  well;  to 
the  Committee  on  Ways  and  Means. 

H  R.  2869.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  per- 
centage oil  and  gas  depletion  allowance;  to 
the  Committee  on  Wavs  and  Means. 

By  Mr.  BROYHILL    (for  himself.  Mr. 
EU.BERC,  Mr.  Edwards  of  California. 
Mr.    ScHNEEBELi,  Mr.  Brown  of  Cali- 
fornia, Mr.  Carter,  Mr.  Jenrette,  Mr. 
Madigan.    Mr.    Holland,    Mr.    Der- 
winski, Mr.   Badillo,  Mr.  Quie,  Mr. 
RiECLE,  Mr.  jErroRDs.  Mr.  Hastings. 
Mr.   LaFalce.  Mr.  Preyer.  Mr.   Roe, 
Mr.   SoLARz.   Mr.    Mitchell   of  New 
York.  Mr.  Rinaldo.  Mr.  O'Brien.  Mr. 
Ronc.uio.  Mr.  Whitehukst,  and  Mr, 
Dood)  : 
H.R.  2870.  A  bill  to  provide  authorizations 
for  appropriations  for  the  regulatory  agen- 
cies  of   the   Federal   Government   for   fiscal 
years   1978,   1977,  and   1978;    Jointly  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Public  Works  and  Transportation. 


By  ;.Ir.  BUROENER  (for  himself.  Mr. 
Anderson  of  California,  Mr.  Arches, 
Mr.  Bafaus.  Mr.  Brodread.  Mr. 
Bbown  of  Ohio,  Mr.  Cleveland,  Mr. 
CocGHLiN,  Mr.  Eshleman,  Mr.  Fren- 
ZEL.  Mr.  Hechler  of  West  Vh-ginia. 

Mr.    HiNSHAW.    Miss    HOLTZilAN,    Mr. 

Jenrette,  Mr.  Lagoi^larsino,  Mr.  Leg- 
cett,    Mr.    McClosket,    Mr.    Moor- 
head  of   California,   Mr.   PHrrcHARD, 
Mr.  Rees,  Mr.  Ryan,  Mrs.  Schroeder 
Mr.  Talcott,  Mr.  Boa  Wilson,  and 
Mr.  Charles  Wilson  of  Texas)  : 
H  R.  2871.  A  bill  to  amend  title  5.  United 
States   Code,   to  provide   for   a   reduced   re- 
tirement annuity  for  a  Member  of  Congress 
who  remains  In  office  after  becoming  70  years 
of  age;   Jointly  to  the  Committees  on  Post 
Office  and  Civil  Service,  and  House  Adminis- 
tration. 

By  JOHN  L.  BURTON: 
HR.  2872.  A  bill  to  amend  title  5.  United 
States  Code,  to  allow  Federal  employees  an 
alternative  to  the  Federal  health  benefit 
plans  administered  by  private  Insurance  car- 
riers by  providing  for  the  establishment  of 
a  health  benefit  plan  to  be  administered  by 
the  Civil  Service  Commission,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  CONTE: 
H.R.  2873.  A  bill  to  preserve  aiid  promote 
competition  among  corporations  in  the  pro- 
duction of  oil,  natural  gas,  coal,  oil  shale, 
tu'anlum.  geothermal  stream,  and  solar  en- 
ergy;   to  the  Committee  on  the  Judiciary. 
By  Mr.  DENT  (for  himself.  Mr.  Flood, 
Mr.   Won  Pat,  Mr.  Jones  of  North 
Carolina,  Mr.  Evans  of  Indiana.  Mr. 
MiLFORD.     Mr.     Addabbo.     Mr.     Hel- 
STOSKI,  Mr.  Edgar,  Mr.  Harrington, 
Mr.  Zeferetti,  Mr.  Y'atron,  and  Mr. 
Gaydos) : 
H.R.  2874.  A  bill  to  provide  an  Income  tax 
credit  for  savings  for  the  paj'ment  of  post- 
secondary  educational  expenses;  to  the  Com- 
mirtee  on  Ways  and  Means. 

By  Mr.  ECKHARDT   (for  himself.  Ms. 
Abzuc.    Mr.    John    L.    Burton,    Mr. 
Carr,   Mr.   Danielson,   Mr.   Drinan, 
Mr.  Edwards  of  California,  Mr.  Gib- 
bons, Mr.  Oilman.  Mr.  Krcteger.  Mr. 
Lehman,   Mr.   Mineta,   Mr.    O'Hara. 
Mr.  Patiison  of  New  York,  Mr.  Ran- 
GEL.  Mr.  Roybal,  Mrs.  Schrolder,  Mr. 
Selberling,    Mr.    Stark,   Mr.    Udall. 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Winn,  and  Mr.  Wirth)  : 
H.R.  2875.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  establLsh  a  na- 
tional policy  with  respect  to  the  beach  re- 
.sources  of  the  Nation;  to  tlie  Committee  on 
Mercliant  Marine  and  Fisheries. 

By    Mr.    ENGUSH    (for    himself,    Mr. 
Andrews  of  North  Dakota,  Mr.  Bed- 
ell, Mr.  Cochran.  Mr.  Goodling,  Mr. 
Hightower,  Mr.  Jarman.  Mr.  Jones 
of     Oklahoma,     Mr.     Pressler.     Mr. 
Risenhoover.     Mr.     Roncalio.     Mr. 
Rose.  Mr.  Steed,  Mr.  Charles  Wil- 
son of  Texas  and  Mr.  Yatron  )  : 
H.R.  2876.  A  bill  to  protect  the  health  and 
welfare  of  the  Nation's  meat  and  dairy  pro- 
ducers and  consumers;  to  the  Committee  on 
Agriculture. 

By  Mr.  EVANS  of  Colorado: 
H.R.  2877.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  tempo- 
rary exercise  tax  on  passenger  motor  vehicles 
ba.sed  on  horsepower,  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  prohibit  the  manufacture  of  passenger 
motor  vehicles  which  do  not  comply  with 
certain  limitations  with  respect  to  weight, 
fuel  economy,  and  horsepower,  and  for  other 
purposes;  Jointly  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign 
Commerce. 
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By  Mrs.  FENWICK: 
H.R.   2878.   A   bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  provide  that  a  mar- 
ried individual  who  files  a  sep.arate  return 
shall  be  taxed  on  his  or  her  earned  income  at 
the  same  rate  as  an  unmarried  individual;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FISH: 
H.R.  2879.  A  bill  to  provide  for  emergency 
relief  for  shall  business  concerns  in  connec- 
tion with  fixed  price  Government  contracts; 
to  the  Committee  on  Small  Business. 
By  Mr.  FORD  of  Michigan: 
H.R.  2880.  A  bill  to  amend  title  39,  United 
States  Code,  to  eliminate  certain  restrictions 
on   the   rights  of  officers   and   employees   of 
the  US.  Postal  Service,  and  for  other  pur- 
poses:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  2881.  A  bill  to  amend  the  Postal  Re- 
organization Act  of  1970.  title  39.  United 
States  Code,  to  provide  for  uniformity  in 
labor  relations;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  FUQUA : 
H.R.  2882.  A  bill  to  amend  title  10  of  the 
United  States  Code  in  order  to  eliminate  or 
reduce  certain  deductible  payments  by  pa- 
tients for  treatment  under  the  uniformed 
service  health  benefits  program;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  GOLDWATER: 
H.R.  2883.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  remove  the  limitation 
upon  the  amount  of  outside  income  which 
an  individual  may  earn  while  receiving  bene- 
fits thereunder;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GONZALEZ : 
H.R.  2884.  A  bill  to  authorize  the  Secre- 
tary of  Health.   Education,   and  Welfare   to 
establish  a  medical  malpractice  reinsurance 
program,   and   to   conduct   experiments   and 
studies  on  medical  malpractice;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  HAMILTON: 
H.R.  2885.  A  bill  to  amend  part  B  of  title 
XI  of  the  Social  Security  Act  to  make  cer- 
tain reforms  in  the  program  of  review  of  pro- 
fessional medical  services  provided  under  the 
Social  Security  Act,  and  to  protect  the  con- 
fidentiality of  medical  records;  jointly  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  HELSTOSKI: 
H.R.   2886.   A   bill    to  amend   the   Internal 
Reventie  Code  of   1954   to  provide   that   the 
first  $5,000  of  compensation  paid  to  law  en- 
forcement officers  shall  not  be  subject  to  the 
Income  tax;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2887.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  pen- 
sions paid  to  retired  policemen  or  firemen  or 
their  dependents,  or  to  the  widows  or  other 
survivors  of  deceased  policemen  or  firemen, 
shall  not  be  subject  to  the  income  tax;  to 
the  Committee  on  Wavs  and  Means. 

By  Mr.  HENDERSON  (for  himself.  Mr. 
Nix,    Mr.    Rousselot,    Mr.    Lehman, 
Mr.  Collins  of  Texas.  Mr.  Lott,  Mr. 
McCormack.  and  Mr.  Martin    • 
H.R.  2888.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  provide  for  the  desig- 
nation of  the  11th  day  of  November  of  each 
year  as  Veterans  Day:  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  HINSHAW: 
H.R.   2889.    A   bill   to   amend    the   Coastal 
Zone   Management   Act   of   1972   to   susjjend 
until   no  later  than  June  30,   1976.  Federal 
oil  and  gas  leasing  in  areas  seaward  of  State 
coastal  zones;  Jointly  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Interior 
and  Instilar  Affairs. 

By  Mrs.  HOLT: 
H.R.   2890.   A   bill   to   amend   the   Budget 
Control  Act  of  1974  to  Incorporate  a  system 
for  the  limitation  of  Federal  revenues  and 


budget  outlays,  to  improve  the  dissemination 
of  information  concerning  the  fiscal  impact 
of  all  bills  and  Joint  resolutions,  to  impose 
upon  the  Federal  Reserve  Board  a  set  of 
limiLs  lor  tiie  expansion  of  monetary  supply, 
and  for  other  purposes:  jointly  to  the  Com- 
mittees on  Rules  and  Banking,  Currency,  and 
Housing. 

By  Ms.  HOLTZMAN  (for  herself  and 
Mr.  Bingham)  : 
H.R.  2891.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  insure  that  cost- 
of-living  increa.ses  in  supplemental  security 
income  benefits  are  granted  to  recipients  of 
such  benefits  in  all  States,  to  provide  a 
housing  supplement  to  certain  recipients 
of  such  benefits,  to  prevent  reductions  in 
stich  benefits  because  of  social  security  bene- 
fit increases,  to  allow  recipients  of  such 
benefits  in  cash-out  States  to  elect  to  receive 
food  stamps,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  HOWARD: 
H.R.  2892.  A  bill  to  establish  a  policy  for 
the  management  of  oil  and  natural  gas  in 
the  Outer  Continental  Shelf;  to  protect  the 
marine  and  coastal  environment;  to  amend 
the  Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes;  jointly  to  the  Committees 
on  the  Judiciary.  Merchant  Marine  and  Fish- 
eries. Interior  and  Insular  Affairs,  and  Sci- 
ence and  Technology. 

By  Mr.  JOHNSON  of  California: 
H.R.    2893.   A    bill    to   extend    the   Library 
Services  and  Construction  Act  through  Sep- 
tember 30.  1978:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  JONES  of  Oklahoma: 
H.R.  2894.  A  bill  to  modify  the  Keystone 
Reservoir  project  on  the  Arkansas  River  in 
order  to  provide  that  previous  owners  be 
given  a  priority  in  the  leasing  of  lands  ac- 
quired for  such  project;  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  2895.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  relieve  employers 
of  50  or  less  employees  from  the  requirement 
of  paying  or  depositing  certain  employment 
taxes  more  often  than  once  each  quarter;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self. Mr.  Byron.  Mr.  Duncan  of  Ore- 
gon. Mr.  English,  Mr.  Pattison  of 
New  York,  and  Mr.  Rodino)  : 
H.R.   2896.   A   bill   to   amend   the   Mineral 
Leasing  Act  of  1920.  and  for  other  purpo.ses; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  KETCHUM: 
H  R.   2897.  A   bill    to   prohibit   cert.iin   re- 
strictions on  the  sale  of  firearms  and  ammu- 
nition; to  the  Committee  on  Interstate  and 
Foreign  Commerce 

By   Mr.    KRUEGER    (for   hlm-:elf,   Mr. 
Badillo,  Mr.  Bingham.  Mr.  Blanch- 
ARD.  Mr.  John  L.  Burton,  Mr.  Dan- 
ielson,  Mr.   Dfi.lums,   Mr.   Edwards 
of  California.  Mr.  Eilberg,  Mr.  Escn, 
Mr.  Ford  of  Michigan,  Mr.  Hawkins, 
Ms.  Holtzman,  Mr.  Hyde,  Mrs.  Keys, 
Mr.  LaFalce.  Mr.  McDade.  Mr.  Mel- 
cher.  Mr.  Mitchell  of  New  York.  Mr. 
Oberstar,  Mr.  F^yser,  Mrs.  Schroe- 
der,  Mr.   Stokes,   Mr.   Weaver,   and 
Mr.  Wirth)  : 
H.R.  2898.  A  bill  to  provide  for  the  estab- 
lishment of  an  American  Folklife  Center  in 
the  Library  of  Congress,  and  for  other  pur- 
poses;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  LOTT  (for  himself.  Mr.  Ereaux, 
Mr.  SiKEs,  Mr.  Ryan,  and  Mr.  Cleve- 
land) : 
H.R.  2899.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  5-month 
waiting  period  for  disability  benefits,  to  lib- 
eralize the  earnings  test,  to  permit  adopted 
children  to  qualify  for  benefits  withotit  re- 
gard to  time  of  adoption,  to  eliminate  the 


reconsideration  stage  in  benefit  determina- 
tion, to  provide  for  the  issuance  of  duplicate 
benefit  checks  where  the  initial  checks  are 
lost  or  delayed,  and  to  provide  for  expedited 
benefit  payments  to  disability  beneficiaries; 
to  the  Committee  on  Ways  and  Means. 

By  Mr,  BROWN  of  Michigan  (by 
request ) : 
H.R.  2900.  A  bill  to  alleviate  massive  un- 
employment in  the  housing  and  related  in- 
dustries, to  provide  homeownership  oportu- 
nities  not  otherwise  available  because  of  ex- 
cessive interest  rates,  and  to  assist  in  restor- 
ing the  Nation's  economic  health;  to  the 
Committee  on  Banking.  Currency  and  Hous- 
ing. 

By  Mr.  LEHMAN : 
H.R.  2901.  A  Dill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  provide  for  the  use  of  excess  prop- 
erty by  certain  grantees:  to  the  Committee  on 
Government  Operations. 

H.R.  2902.  A  bill  to  amend  title  XVIJI  of 
tlie  Social  Security  Act  to  eliminate  all  the 
deductibles,  coinsurance,  and  time  limita- 
tions presently  applicable  to  benefits  there- 
under, to  eliminate  medicare  taxes  as  the 
method  of  financing  hospital  insurance  bene- 
fits and  premium  payments  as  the  method  of 
financing  supplementary  medical  insurance 
benefits  (so  that  all  benefits  under  such  title 
will  be  financed  from  general  revenues),  and 
to  provide  for  eye  care,  dental  care,  hearing 
aids,  prescription  drugs,  prosthetics,  and  cer- 
tain other  items  not  now  covered;  to  the 
Committee  on  Ways  and  Means. 
Bv  Mr.  LUJAN: 
H.R.  2903.  A  bill  relating  to  the  public 
lands  of  the  United  States;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

H.R  2904.  A  bill  to  authorize  Federal  cost 
sharing  in  promoting  public  safety  through 
the  elimination  of  hazardous  open  canals 
by  converting  them  to  closed  conduits  and 
by  fencing:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  2905  A  bill  to  designate  the  Man?ano 
Mountain  Wilderness.  Cibola  National  Forest, 
N.  Mex.;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  2906  A  bill  to  designate  the  Sandia 
Mountain  Wilderness.  Cibola  National  Forest. 
N.  Mex.:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H  R.  2907.  A  bill  to  modify  the  boundary 
of  the  Cibola  National  Forest,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H  R  2908  A  bill  to  repeal  the  Act  of  May 
10,  1926  (44  Stat.  498).  relating  to  the  con- 
demnation of  certain  lands  of  the  Pueblo 
Indians  in  the  State  of  New  Mexico;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H  R.  2909.  A  bill  to  provide  for  a  study  of 
the  suitability  and  feasibility  of  designating 
the  Vietnam  Veterans  Chapel.  Eagle  Nest, 
N.  Mex..  as  a  national  memorial  to  the  Viet- 
nam veterans:  to  the  Committee  on  In- 
terior and  iQsular  Affairs. 
By  Mr^VcFALL: 
HR.  2910.  ATHfl  to  amend  title  II  >  f  the 
Social  Security  Act  to  permit  retirement  of 
all  persons  in  the  United  States  at  the  age 
of  60  years  with  benefits  sufficient,  in  the 
absence  of  any  other  resource,  to  assure 
elderly  persons  freedom  from  poverty  and 
also  to  assure  elderly  persons  generally  full 
participation  in  prevailing  national  stand- 
ards of  living,  to  provide  like  benefits  for 
physically,  mentally,  or  vocationally  dis- 
abled persons  aged  18  and  over,  and  to  pro- 
vide benefits  for  certain  full-time  students 
aged  18  to  25.  and  to  provide  benefits  for 
certain  female  heads  of  families  and  for  cer- 
tain children,  and  to  provide  for  the  estab- 
lishment and  operation  of  this  system  of 
social  security  by  an  equitable  gross  income 
tax.  and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 
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By  Mr  MITHPHY  of  Illinois: 
H  R.  2911  A  bUl  to  prohibit  the  Importii 
tluii.  mRmifscture.  sale.  p\irchase.  transfei 
receipt,  or  transportation  of  handguns,  I 
any  manner  affecting  interstate  or  foreig 
(•(.iianerce.  except  for  or  by  members  of  th  i 
Ar;i:e<1  Force.~,  law  enforcement  officials,  f.r.u 
lus  aiKhori'^d  by  t^?  Secrctury  of  the  Trea^ 
tiry.  licensed  Importers,  mauufacturers.  deal 
ers.  and  pistol  clubs:  to  the  Committee  oi 
the  Jiidlclarv. 

By  Mr  MOLLOHAN: 
HR  2912  A  bill  to  amend  tllle  :i8  of  ihi 
United  Stiites  Code  so  as  to  entitle  veteriia 
of  th*  Mexican  border  period  and  of  Worlc 
W.ir  I  and  tlieir  widows  and  children  t( 
pen.-lim  on  the  .<;ame  ba.si>;  as  veterans  o 
the  Spanish-American  War  and  their  widow! 
and  children,  respectively,  and  to  increa«( 
pension  rates:  to  the  Committee  on  Vetcrars 
A.liurs. 

By    Mr.    MURTHA    (for    himself.    Mr 
Hechler  of  West  Virginia.  Mr.  Mor 
fiAN.    Mr.     Charles    H.     Wil.son     o 
Caliiornia,    Mr.    Conyfks.    Mr.   Hel- 
STOSKi.    Mr.    Rosenthal.  'Mrs.    Col 
IJNS  of  Illhjols.  Mr.  Price.  Mr.  John 
SON  of  Pennsylvania.   Mr.  Harring- 
ton. Ms.  HoLTZMAN.  Mr.  Slack.  Mr 
Staggers.  Mr.  MntPHv  of  New  York 
Mr.     Roybal.     Mr.     Dent,     and     Mr 
CiAYDOst  : 
H  R     2913     A    bill    to    amend    the    Federal 
Coal    Mine   Health   and   Safety   Act   of    19t>9 
to  :he  Comnuttee  on  Education  and  Labor. 
By  Mr   OHARA: 
HR    2914    A   bill    lo   amend    the   Con.soIi. 
dat-ed  Farm  and  Rural  Development  Act;    tv 
tl>e  Committee  on  Annculture. 
By  Mr  OTTINUEH 
HR    2915    A   bill    to  provide   for   daylit;lr 
.saving    time    during    tiie    period    begiiuiiiie 
on  the  last  Sunday  in  February  and  ending 
on    the   first    Sunday    in    November   of   eaci 
Year;    to   the   Commmee   on    Interstate   and 
Frireiiin    Commerce. 
By  Mr  QUIE: 
H  R.  2916.  A  bill  to  ameiid   the  State  and 
Local  Fiscal  Assistance  Act  of  1972  to  make 
Federal    reveinie   sharing   a   permanent   pro- 
gram to  provide  for  periodic  increases  in  the 
dollar  amounts  of  revenue  returned   to  the 
stales  under  the  act  to  offset  the  effects  of 
infiation.   and    to   eliminate   certain   restric- 
tions on  the  purposes  for  which  local  govern- 
ments  may    use    funds   obtained    under    ';;e 
act;   to  the  Committee  on  Oovernment  Opc-i  - 
aiions. 

By  Ml  RIEGLE 
H  R.  2917,  A  bill  to  amend  the  Xatural  Gn< 
Act  lo  secure  adequate  and  reliable  supplies 
f.f  natural  gas  and  oil  at  the  lowest  reason- 
able cost  to  the  consumer,  and  for  othi  r 
purposes:  to  tlie  Committee  on  Interstate 
and  Foreign  Commerce. 

By     Mr.     RODINO     (for    himself.    Mr. 
Brou.ks.   Mr.    K-ASTENMIHR.    Mr     Ed- 
WAHPs    of    California.    Mi.    Hingai:. 
Mr    CoNYERs.   Mr    EiLHrKO.   and   Mr 
Flowers  »  : 
HH   J5I18.  A  bill  to  require  thai  all  authori- 
.•.a:ions  of  appropriations  for  the  Justice  De- 
partment,   with    respect    to    an>    fiscal    vear 
beginning  after  June  30.  197r>.  "shall  be  spe- 
cifically   made    by   act    of   Congress:    tf>    the 
Committee  on  the  Judiciary 
By  Mr  ROSENTHAL: 
H  R.  2919    A  bill  to  terminate  the  Airlines 
Mutual  Aid  Agreement:  to  the  Committee  on 
Prijlic  Works  and  Transportation. 
By  Mr  ROUSH: 
HR.  2920.  A  bill  to  amend  section  600  and 
.-.eciion  601   of  title   18.  United  States  Code, 
relating   to   the   grantin-    or   deprivation   of 
benefit-,  provided  for  or  made  po.s,,ible  bv  any 
act    of   Congress,   on    the   basis   of   political 
nctlvlty.  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SANTINI: 
HR    2921.  A  bill   to  authorize  the  use  of 
i.iiUities  at  the  Owyhee  Indian   Hospital  of 
lUe  Duck  VaMev  Indian  Reservation  to  pro- 
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vide  certain  medical  care  to  non-Indiaas:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr  STAGGERS: 
H.R.  2922.  A  bUl  to  anaead  ti*;t  "  of  the 
Social  Securtty  Act  so  as  to  liberal!?*  the 
conditions  governing  eligibility  of  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder:  to  the  Committee  on  Ways  and 
Mean.<!. 

By  Mr  STEED: 
H.R.  292-3.  A  bill  to  provide  uiccntives  for 
the  establishment  of  new  or  expanded  Job- 
producing  industrial  and  commercial  estab- 
lishment-s  Ui  rural  areas:  to  the  Committee 
on  Wavs  and  Means. 

By  Mr.  STEED  ( by  request  i  : 
H.R.  2924.  A  bill  to  declare  that  certain 
federally  owned  land  Ls  held  by  the  United 
States  in  trust  for  the  Kiowa.  Comanche,  and 
Apache  Indian  Tribes  of  Oklahoma:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
H  R.  2925.  A  bill  to  authorize  the  convey- 
:->nce  of  certain  lands  of  the  United  States 
to  the  city  of  Lawton.  Okla..  to  develop  for 
public  use  as  an  outdoor  recreation  com- 
plex: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.   STEEL,M.\N    (for  himself,  Mr. 
Ch.arles     Wilson     of     Te.xas.     Mr. 
Neal.    Mr.    V.ANDER   Jagt.   Mr.    Dodd. 
Mr.  Oilman,  and  Mr.  Presslesi  : 
H  R.  2926.  A  bill  to  require  candidates  for 
Federal  oflice.  Memlaers  of  the  Congre.«^s.  and 
officers  and  employees  of  the  United  State.s 
to  file  statements  with  the  Comptroller  CJen- 
eral  with  respect  to  their  Income  and  finan- 
cial transactions:  Jointly,  to  the  Committees 
on   the  Judiciary  and  Standards  of  Official 
Conduct. 

By   Mr.   STEPHENS   (for  him.self.   and 
Mr.  ijiNDRuM)  : 
H  R    2927.  A  bill  to  suspend  until  June  30. 
1976.  the  duty  on  catalysts  of  platlmim  and 
carbon   used   In   producing   caprolactam:    t<i 
the  Ccmmitiee  on  Wavs  and  Means. 
Bv  Mr.  TALCOTl  : 
H  R.    2928.    A    bill   to   amend    the   Coa.-.tal 
Zone  Management  Act  of  1972   to  authorize 
financial  as.sistance  to  coastal  States  to  en- 
able them  to  study,  assess,  and  plan  the  ef- 
fects of  offshore  energy-related  facilities  and 
activities    in   or   on   the   Outer   Continental 
Shelf  on  their  coastal  zones,  and  to  provide 
for  needed  public  facilities  and  services:   to 
provide  assistance  to  the  coa.stal  States  for 
coordinating  coastal  zone  planning,  policies, 
and  programs  in  contiguous  interstate  areas; 
and    for  other   purposes:    to   the  Committee 
on  Merchant  Marine  and  Fisheries. 

H.R  2929.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  to  suspend  until  no 
later  than  June  30.  1976.  Federal  oil  and  gas 
lea---iiig  in  area.s  seaward  of  State  coastal 
zones;  Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  and  Interior  and 
Insular  Affairs. 

H.R  2930,  A  bill  to  amend  the  Coastal 
Zone  Maiiapeinent  Act  of  1972.  to  provide  for 
Federal-State  cooperation  in  activities  which 
may  affect  the  coastal  zone  of  a  State  prior 
to  final  approval  of  a  States  coastal  zone 
management  program:  Jointly  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
and  Interior  and  In.sular  Affairs. 

By  Mr.  TEAGUE  (for  him.self  and  Mr. 
MosHER)  (by  request): 
H.R  2931.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purpo.ses:  to  the  Committee  on  Science  and 
Technology. 

By    Mr     TEAGUE     (for    hinxself.    Mr 
Brown  of  California,  and  Mr,  EsrH>  : 
H  R    2932,  A  bill  to  authorize  appropria- 
tions  for   environmental   research,   develop- 
ment, and  demoiLStratlon:  to  the  Committee 
on  Science  and  Technology. 


By  Mr,  WHITE  (for  himself,  Mr.  Hor- 
TON.  and  Mr,  McKay)  : 
H  R,  2933.  A  bin  to  amend  title  44,  United 
«tf»te5  Cod».  to  Strengthen  the  authority  of 
the  Administrator  of  General  Services  with 
respect  to  records  management  by  Federal 
agencies,  and  for  other  purposes:  to  the  Com- 
niiiiee  on  Government  Operations. 

By     Mr.     WHITE     (for     himself,     Mr, 
Yatron,  Mr.  Ch-arles  H,  Wn,soN  of 
California,   Mr,   Pickle.   Mr.  Riegle. 
Mr,     Badillo,     Mr.     Sarbanes.     Mr 
Harrington,    Mr.    Cohen.   Mr.    Won 
Pat.  Mr,  Steelman.  Mr,  Drinan.  Mr. 
Davis.  Mr,  McCloskey.  Mr,  Ford  of 
Michigan.    Mr.    Mlrtha.    Ms,    Aiizuc. 
Mr.    Roybal.    Mr,    Whitehurst.    Mr, 
RouiNo.  and  Mr.  Rangel)  : 
MR,  29.34,  A  bill  lo  amend  title  XVIII  of 
tlie  Social  Security  Act  to  provide  payment 
under  part  A   (the  hospital   insurance  pro- 
gram)   for  care  and  treatment  furnished  at 
a  central  radiation  therapy  treatment  facil- 
ity, and  to  provide  full  payment  under  Part 
B    (the    supplementary    medical    Insurance 
program)   for  radiation  therapy  services  fur- 
nished by  physicians  to  Inpatients  or  out- 
patients of  any  hospital  or  any  such  facility: 
and  for  other  purposes:  Jointly  to  the  Com- 
mittee on  W'ays  and  Means  and   Interstate 
and  Foreign  Commerce, 

By  Mr,  WHITEHURST: 
HR,  2935,  A  bill  to  amend  the  Federal  law 
relating  to  the  protection,  management,  and 
control  of  wild  free-roaming  horses  and 
burros  on  public  lands  in  order  to  provide  the 
authority  needed  to  properly  manage  wild 
horses  and  burros  in  harmony  with  wildlife 
and  other  uses  of  the  national  resource  land; 
to  the  Committee  on  Interior  and  Insular 
.Xl'alrs. 

By  Mr.  BOB  WILSON  (for  hlm.=elf.  Mr 
BowEN,  Mr,  EscH,  Mr,  Frey,  and  Mr. 
Bt-RKE  of  Massachusetts) : 
H,R    2936,  A  bill  to  authorize  recompi.ta- 
tion  at  age  60  of  the  retired  pay  of  members 
and  former  members  of  the  uniformed  serv- 
ices whose  retired  pay   is  computed  on  the 
btisis  of  pay  scales  in  effect  prior  to  January 
1,  1972.  and  for  otlier  purpo.ses:  to  the  Com- 
la.itc?  on  Armed  Services, 

By  Mr,  BOB  WILSON  (for  himself.  Mr, 
Barrett.  Mr,  Bavman.  Mr,  Beard  of 
Tennessee.  Mr,  Brinkley',  Mr.  Blri  - 
ESON    of    Te.\a,s.    Mr,    Cochran,    Mr 
Dickinson,    Mr.    Evans    of   Indiana. 
Mr,  Oilman.  Mr.  Kri'ecer.  Mr,  Hin- 
stiAW.  Miss  Jordan,  Mrs.  Keys,  Mr 
Nichols.    Mr     Nowak.    Mr.    Pickle. 
Mr.      Rhodes.      Mr.      Santini.      Mrs. 
ScHROEDER.  Mr.  Steiger   of  Arizona. 
Mr.  Taylor  of  Misst-url.  Mr.  Wirth. 
and  Mr.  Zeferftti)  : 
H.R.   2937.   A  bill  to  prohibit   any  change 
in    the   status  of   any   member   of   the   uni- 
formed services  who  is   in  a  missing  status 
under  cliapter   10  of  title  37.  United  States 
Code,  until  the  provisions  of  the  ParLs  Peace 
Accord  of  January  27,  1973.  have  been  fully 
compiled  with,  and  for  other  purpo.ses:  to  the 
Committee  on  Armed  Services, 

By  Mr.  BELL  (for  himself.  Mr,  Brown 

of  California.  Mr.  Carr.  Mr,  Clevl- 

LAND.     Mr      JOH.NSON     of     Cftllffjmla. 

Mr.     Krebs.     Mr.     Matsvnaca.     Mr 

Stark,  and  Mr,  Wiggins)  : 

H  ,J   Res,  194,  Joint  resolution  to  authorize 

the  Secretary  of  the  Interior  to  establish  on 

certain    public    lands    of    the    U,S,    national 

petroleum  reserves  the  development  of  which 

needs  to  be  regulated  in  a  manner  consistent 

with  the  total  energy  needs  of  the  Nation. 

and  for  other  purposes:   to  the  Committee 

on  Interior  and  Insular  Affairs, 

By  Mr,  COLLINS  of  Texas    (for  him- 
self and  Mr,  Rhodes)  : 
H,J,   Res,    195,   Joint   resolution   proposing 
an   amendment   to   the   Constitution   of  the 
United    States;    to    the    Committee    on    tlie 
Judiciary. 
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Bv  Mr,  GOLDWATER; 
H  J,  Res.  196.  Joint  resolution  proposing 
Rii  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  balancing  of 
the  budget:  to  the  Committee  on  the  Judici- 
ary. 

BvMr,  KARTH: 
H,J.  Res.  197.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  pf  the 
United  States  relating  to  the  right  to  life  of 
unborn  human  beings:  to  the  Connnittee  on 
the  Judiciary. 

Bv  Mr.  LUJAN: 
H,J.  Res.  198.  Joint  resolution  authorizhig 
the  Secretary  of  the  Interior  to  establish  a 
memorial  museum  at  Las  Vegas.  N.  Mex,,  to 
commemorate  the  Rough  Riders  and  related 
history  of  the  Southwest:  to  the  Committee 
ou  Interior  and  Insular  Affairs. 
By  Mr.  McDADE : 
H  J.  Res.  199.  Joint  resolution  authorizing 
Increased  production  of  petroleum  from  the 
Elk  Hills  Naval  Petroleum  Reserve  for  na- 
tional defense  purposes:    to  the  Committee 
ou  .\rmed  Services. 

By  Mr.  ROBINSON   (for  himself,  Mr. 
Archer,    Mr.    Carter,    Mr.    Eilberg, 
Mrs.  Heckler  of  Massachusetts.  Mrs. 
Lloyd  of  Tennessee,  Mr.  Lott,  Mr. 
McCollister,  Mr.  Martin,  Mr.  MooR- 
HEAD  of  California.  Mr.  Pressler,  Mr. 
RUPPE,  Mr.  Satterfield.  Mr.  Spence, 
Mr.  Steiger  of  Arizona,  Mr.  Treen, 
Mr.  Waxman,  Mr.  Whitehurst,  and 
Mr.  Winn)  : 
H.J,  Res.  200.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  May  13  of  each  year  as 
American  Business  Day:   to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.   BINGHAM    (for   himself.   Ms. 
Abzug.  Mr.  Adams,  Mr.  Addabbo,  Mr. 
Anderson  of  California,  Mr.  Ander- 
son   of    Illinois.    Mr.    Ashley.    Mr. 
Aspin,  Mr.  Badillo.  Mr,  Barrett.  Mr. 
Bedell,  Mr.  Bell,  Mr.  Benitez,  Mr. 
Bergland.   Mr.   Biaggi,   Mr.   Biester, 
Ms.  Boggs,  Mr.  Boland,  Mr.  Bolling, 
Mr.    Bonker,     Mr.     Brademas,     Mr. 
Brown  of  Ohio,  Mr.  Brown  of  Michi- 
gan, Mr.  Brown  of  California,  and 
Mr.  Buchanan)  : 
H,  Con.  Res.  96.  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Luther 
.  King.  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Committee  on  House  Administration. 

By   Mr.   BINGH.'iM    (for   himself.   Mr. 
BtTRKE  of  Massachusetts,  Ms.  Burke 
of  California,  Mr.  John  L.  Burton, 
Mr.  Phillip  Burton,  Ms.  Chisholm, 
Mr.  Clay.  Ms.  Collins  of  Illinois.  Mr. 
Conte,   Mr.   Conyers,   :vlr.   Corman, 
Mr.     Cotter,     Mr.     Co  jchlin,     Mr. 
DoMiNiCK  V.  Daniels,  Mr.  Daniel- 
son.  Mr.  Dellums.  Mr.  be  Lugo.  Mr. 
Diggs.  Mr,  Drinan.  Mr    Duncan  of 
Oregon,    Mr,    Eckhardt,    Mr,   Edgar. 
Mr.  Edwards  of  California,  Mr.  Eil- 
berg, and  Mr.  Evans  of  Colorado)  : 
H,  Con,  Res,  97,  Concurrent  resolution  au- 
thorizing a  bust  or  statue  of  Martin  Lxither 
King.  Jr.,  to  be  placed  in  the  Capitol:  to  the 
Committee  oit  House  Administration. 

By    Mr.    BINGHAM    (for   himself.    Mr, 
Pascell,   Mr.   Fauntroy.   Mrs.   Fen- 
wicK,    Mr.    FiNDLEY",    Mr.    Fish,    Mr. 
Flood.   Mr,   Foley,   Mr.   Fraser.   Mr. 
Ford  of  Tennessee,  Mr.  Frenzel,  Mr. 
GiAiMO,    Mr,    Gibbons,    Mr,    Green. 
Mr.    Harrington.    Mr.    Hechler    of 
West   Virginia,   Mr.   Helstoski,   Mr. 
Hicks,  Ms.  Holtzman,  Mr.  Horton, 
Mr.    Howard.  Mr.  Hughes,  Mr.  Hun- 
gate,  and  Mr.  Johnson  of  Colorado) : 
H.    Con.    Res.    98.    Concurrent    resolution 
authorizing  a  bust  or  statue  of  Martin  Luther 
King.  Jr.,  to  be  placed   In  the   Capitol:    to 
the  Committee  on  House  Administration. 


By   Mr.   BINGHA:m    (for  himself,   Ms 
Jordan,  Mr.  Karth.  Mr.  Kastenmzier, 
Ms.  Keys.  Mr.  Koch.  Mr.  Lecgett,  Mr. 
Litton,  Mr.  Long  of  Maryland,  Mr. 
Long  of  Louisiana.  Mr.  McCloskey. 
Mr.    McHuGH,    Mr.    McKinnet,    Mr. 
MADDEN.   Mr.   Matsunaga.   Mr.   Maz- 
zoLi,   Mr.   Meeds,  Mr.  Mflcher,  Mr. 
Metcalfe.  Mr.  Mezvinsky.  Mr.  Mil- 
ler   of    California,    Ms,    Mink,    Mr. 
Mitchell  of  New  York.  Mr.  Mitchell 
of  Maryland,  and  Mr.  Moaklet)  : 
H.    Con.    Res.    99.    Concurrent    resolution 
authorizing  a  bust  or  statue  of  Martin  Luther 
King.   Jr.,   to   be  placed   In  the  Capitol;    to 
the 'committee  on  House  Administration. 

By  Mr.  BINGHAM  (for  himself,  Mr, 
Moorhead  of  Pennsylvania,  Mr. 
MosHER.  Mr,  Moss,  Mr.  Murpht  of 
New  York.  Mr.  Murphy  of  Illinois, 
Mr,  Nix.  Mr,  Nowak,  Mr,  Obey,  Mr. 
O'Brien.  Mr.  O'Neill,  Mr.  P.atten, 
Mr.  Pattison  of  New  York,  Mr.  Pep- 
per. Mr.  Price.  Mr.  Pritchard,  Mr. 
Rangel.  Mr.  Rees,  Mr.  Reuss,  Mr. 
RiEGLE  Mr.  RODiNo,  Mr.  Roe.  Mr. 
Rosenthal,    Mr.    Roush.    and    Mr. 

ROY-BAL)  : 

H.  Con.  Res.  100.  Concurrent  resolution 
authorizing  a  bust  or  statue  of  Martin  Luther 
King.  Jr.,  to  be  placed  in  the  Capitol:  to 
the  Committee  on  Hou.se  Administration. 

Bv   Mr.    BINGH.^M    (for   himself,   Mr. 
Ryan.  Mr.  Sarbanes.  Ms,  Schroeder, 
Mr.  Seiberling,  Mr,  Simon,  Mr,  Sisk, 
Mr.  Solarz.  Mr.  J.  William  Stanton, 
Mr.     Stark.     Mr.     Steelman,     Mr. 
Stokes,  Mr.  Stratton,  Mr.  Syming- 
ton, Mr.  Thompson,  Mr,  Traxler,  Mr. 
TsoNGAS,  Mr.  Udall,  Mr.  Van  Deer- 
LiN,   Mr.   Vander   Veen.   Mr.   Vanik, 
Mr.     ViGORiTo.     Mr,     Waxman,     Mr. 
Weaver,  and  Mr.  Wh.alen)  : 
H.    Con.   Res.    101.    Concurrent   resolution 
authorizing  a  bust  or  statue  of  Martin  Luther 
King.  Jr.,   to   be   placed  in   the   Capitol;    to 
the  Committee  on  House  Administration. 

By   Mr.    BINGHAM    (for   himself,   Mr. 
Charles     Wilson     of     Texas,     Mr. 
Charles  H.  Wilson  of  California.  Mr. 
Wolff,   Mr.   Won   Pat,   Mr.   Wydler, 
Mr.  Yates,  Mr.  Young  of  Georgia,  and 
Mr.  Zeferetti)  : 
H,    Con.    Res.    102.    Concin-rent   resolution 
authorizing  a  bust  or  statue  of  MartUi  Luther 
King.  Jr.,  to  be  placed  In  the  Capitol;  to  the 
Comnilttee  on  House  Administration. 
By  Mr.  HINSHAW: 
H.  Con.  Res.  103.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  no  Federal 
agency  conducting  or  supporting  oil  leasing 
activities  directly  or  indirectly  affecting  the 
US,  coastal  zone  shall  conduct  or  permit  any 
such  activities  prior  to  the  development  of  an 
approved  State  management  program  under 
the  terms  of  the  Coastal  Zone  Management 
Act  of  1972  bv  each  State  which  may  be  di- 
rectly or  Indirectly  affected  by  such  activi- 
ties; Jointly,  to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  Interior  and  In.su- 
lar  Affairs, 

Bv  Mr,  MINISH: 
H,    Con,    Res.    104.    Concurrent   re.solutlon 
expressing  the  sense  of  the  Congress  that  no 
legislation  Imposing  a  celling  on  social  se- 
curity cost-of-living  benefit  increases  be  en- 
acted; to  the  Committee  on  Ways  and  Means. 
By  Mr.  STRATTON: 
H,    Con.    Res.    105.    Concurrent   resolution 
expressing  the  sense  of  Congress  concerning 
recognition  by  the  European  Security  Con- 
ference of  the  Soviet  Union's  occupation  of 
Estonia.  Latvia,  and  Lithuania;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  WON  PAT : 
H.    Con.   Res.    106,    Concurrent   resolution 
relative   to  giving   serious  consideration   to 
the  political  status  preference  of  the  people 
of  Guam  and  to  recognize  the  contribution 


of  their  elected  representatives  toward  the 
principle  of  government  by  the  consent  of 
the  governed;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  EDWARDS  of  Alabama: 
H.  Res.  146.  Resolution  In  support  of  con- 
tinned  undiluted  U.S.  sovereignty  and  Juris- 
diction over  the  U.S.-owned  Canal  Zone  on 
the  Isthmus  of  Panama;  to  the  Committee 
on  Foreign  Affairs, 

By  Mr.  GONZALEZ : 
H.  Res.  147.  Resolution  creathig  a  special 
committee  to  conduct  an  investigation  and 
study  into  the  legal,  political,  and  diplomatic 
status  of  lands  which  were  the  subject  of 
grants  from  the  King  of  Spain  and  from  the 
Government  of  Mexico  prior  to  the  acquisi- 
tion of  the  American  Southwest  as  a  result 
of  the  Treaty  of  Guadalupe-Hidalgo  conclud- 
ing the  Mexican-American  War  in  1848;  to 
the  Committee  on  Rules. 

By  Ms.  HOLTZMAN   (for  herself,  Mr. 
Dodd.  Mr.  Downey,  Mr.  Pattison  of 
New  York,  and  Mrs.  Schroeder)  : 
H,     Res.     148.    Resolution    directing    the 
President  to  provide  to  the  Committee  on  the 
Judiciary   of   the   House   of   Representatives 
certain  information  relating  to  certain  activ- 
ities of  the  Central  Intelligence  Agency;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  LEHMAN: 
H,  Res.  149.  Resolution  creathig  a  select 
committee  to  conduct  an  investigation  and 
study  of  the  role  of  the  oil  and  gas  Industry 
m  contributing  to  the  current  energy  crisis; 
to  the  Committee  on  Rules. 
By  Mr.  MADDEN: 
H.  Res.  150.  Resolution  providing  funds  for 
the  Committee  on  Rules;  to  the  Committee 
on  House  Administration. 

By  Mr.  MORG.\N.  (for  himself,  Mr. 
Anderson  of  Illinois.  Mr.  Badillo, 
Mr,  Bolling,  Mr.  Brown  of  Califor- 
nia.  Mr,   Florio,  Mr.  Flowers.   Mr. 

FiNDLEY,    Mr.    FOtXNTAIN.    Mr.    FUOUA, 

Mr.  Helstocki,  Mr.  Johnson  of 
Pennsylvania.  Mr.  Krebs.  Mr.  Krue- 
CER.  Mr.  Long  of  Maryland,  Mr. 
Murphy  of  New  York.  Mr.  Quie.  Mr. 

SANTINI.  Mr.  SCHtJLZE.  Mr,  Sebelius. 

Mr.  SntES.  Mr.  Stark,  Mr.  Steiger  of 

Wisconsin,    Mr.    Van    Deerlin,    and 

Mr.  Zeferetti)  : 

H,  Res.  151.  Resolution  expressing  the  sense 

of  the  House  of  Representatives  with  respect 

to  the  mlsshig  in  action  In  Southeast  Asia 

and  the  Paris  agreement;  to  the  Committee 

on  Foreign  Afl'alrs. 

By    Mr.    MORGAN    (for    himself,    Mr. 
Addabbo,  Mr.   Alexander,  Mr.  Arm- 
strong.  Mr.   Bennett,   Mr.   Broom- 
field,  Mr.  Devine,  Mr.  Fascell,  Mr, 
Fish,  Mr.  Hansen,  Mr.  Hechler  of 
West  Virginia,  Mr.  Hicks.  Mr.  Hor- 
ton.   Mr.    Latta.    Mr.    Mahon.    Mr. 
Mitchell  of  New  York.  Mr.  Mitchell 
of  Maryland,  Mr.  Nedzi.  Mr.  Nix.  Mr. 
Nowak.    Mr.    Rosenthal.    Mr.    Sar- 
banes. Mr.  Schneebeli,  Mr.   Wolff, 
and  Mr.  Yatron  )  : 
H,  Res.  152.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
to  the  missing  In  action  in  Southeast  Asia 
and  the  Paris  Agreement;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  MORGAN  (for  himself,  Mr. 
Barrett.  Mr.  Bell,  Mr.  Davis.  Mr. 
Dent,  Mr.  Eraser,  Mr.  Fulton,  Mr. 
Gaydos,  Mr.  Guyer.  Mr.  H.agedorn, 
Mr.  Hamilton,  Mrs.  Lloyd  of  Ten- 
nessee. Mr.  McDonald  of  Georgia, 
Mr.  McHuGH,  Mr.  Minish,  Mr. 
Murphy  of  Illinois,  Mr.  Rees,  Mr. 
Rhodes,  Mr.  Roe,  Mr.  Ryan.  Mr. 
Spence.  Mr.  Steiger  of  Arizona.  Mr. 
Whalen,  Mr.  WraxH,  and  Mr.  Won 
PAT): 
H  Res.  153,  Resolution  expressing  the  sense 
of  the  House  of  Representatives  with  respect 
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to  the  missing  In  action  In  Southea  t  Asia 
and  the  Paris  Agreement;  to  the  Conjmittee 
on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 


tte 


Under  clause  1  of  rule  XXII, 
biJls  and  resolutions  were  introduc(  d 
severally  referred  as  follows: 
By  Mr.  BROOMFIELD: 
HR.   2938.   A   bill   for   the  relief   of 
Salvador  Vanegas  V.;    to   the  Coninii 
the  Judiciary. 

By  Mr.  BURGENER: 
HR.  2939.  A  bill  for  the  relief  of 
Bowman;    to    the   Committee   on   the 
ciary. 

HR.  2940.  A  bill  for  the  relief  of 
Sylvia  Macias  Elliott;  to  the  Commit, 
the  Judiciary. 

By  Mr.   JOHNSON  of  Colorado 
H  R.   2941.   A  bUl   for  the  relief  of 
Rosemary  Harwood;  to  the  Committee 
Judiciary. 

By  Mrs.  MINK: 
H  R.  2942.  A  bUl  for  the  relief  of  V 
M.  Raisner;    to  the  Committee  on 
diciary. 

By  Mr.  OBEY: 
HR.  2943.  A  bill  for  the  relief  of  the 
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SENATE^Wednesday,  February  5,  1975 


The  Senate  met  at  12  o'clock  me*idian 
and  was  called  to  order  by  the!  Vice 
President. 


Ec  w 


ard 

wing 


PRAYER 

The  Chaplain,  the  Reverend 
L.  R.  Elson,  D.D.,  offered  the  foil 
prayer: 

O  God,  before  whom  the  generations 
rise  and  pass  away,  we  thank  _. 
the  lessons  of  history.  Show  us  nov 
strength  and  beauty  and  wisdom 
distilled  from  difficulties.  In  these 
bled  times,  with  colossal  problems 
fling  the  best  minds  and  bringini 
gmsh  to  the  most  sensitive  souls, 
us  to  know  that  Thou  art  a  God  o 
tory  at  work  in  history,  through  h  iman 
beings   of   simple   trust   and   conJ  ident 
faith.  Use  us,  O  Lord,  to  live  to  Thyjglory 
and  in  service  to  the  people.  Help 
labor  with  all  diligence  and  to  be  so 
to  Thy  Spirit  that  in  the  end  we 
receive  the  divine  approbation — • 
done,  good  and  faithful  servant." 

And  to  Thee  shall  be  the  praise 
thanksgiving.  Amen. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presibent 
I  ask  unanimous  consent  that  the 
ing  of  the  Journal  of  the  proceedinks 
Monday,  February  3,  1975,  be  disp^iised 
with. 

The  VICE  PRESIDENT.  Withou 
jection.  it  is  so  ordered. 


COM^^TTEE  MEETINGS  DURING 
SENATE  SESSION 


Mr.  ROBERT  C.  BYRD.  Mr 

I  ask  unanimous  consent  that  all 
mittees  may  be  authorized  to  meet 
ing  the  session  of  the  Senate  today 


Presi  lent, 
:om- 
dur- 
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of  James  J.  Caldwell;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PETTIS: 

HR.  2944.  A  bill  for  the  relief  of  Alfred 
Coleman;  to  the  Committee  on  Interior  and 
Insular  AiTairs. 

By  Mr.  SISK : 

HR.  2945.  A  bill  for  the  relief  of  Juan  Jose 
Campama-Socias,  Rebecca  Larrain  Cam- 
pama,  Juan  Jose  Campama,  Jr.,  Luis  Antonio 
Campama,  Gonzalo  Gustavo  Campama.  and 
Francisco  Javier  Campama;  to  the  Commit- 
tee on  the  Judiciary. 

HR.  2946.  A  bill  for  the  relief  of  Mrs.  Dor- 
othy Hinck;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SNYDER   (by  request): 

HR.  2947.  A  bill  for  the  relief  of  William 
T.  Owens;  to  the  Committee  on  the  Judiciary. 

H  R.  2948.  A  bill  for  the  relief  of  Robert 
Simmons  Construction   Co..  Inc.,  Louisville, 
Ky.;   to  the  Committee  on  the  Judiciary. 
By  Mr.  STKED : 

HR.  2949.  A  bill  for  the  relief  of  Clyde  E. 
Boyett;  to  the  Committee  on  the  Judiciary. 

HR.  2950.  A  bill  for  the  relief  of  Harold  L. 
Rutherford;  to  the  Committee  on  the  Ju- 
diciary. 

HR.  2951. 
Rutherford; 
diciary. 

HR.  2952.  A  bill  for  the  relief  of  those  mem- 


bers of  the  class  action  suit,  Mozelle  Prey 
against  the  United  States  of  America,  filed  la 
the  U.S.  District  Court  for  the  Western  Dis- 
trlct  of  Oklahoma,  for  whom  Judgments  were 
entered  by  such  court,  but  later  vacated  by 
the  U.S.  court  of  appeals  for  the  10th  circuit- 
to  the  Committee  on  the  Judiciary.  ' 
By  Mr.  STEPHENS : 

H.R.  2953.  A  bill  for  the  relief  of  William 
H.  Spratling;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  STEPHENS: 

H.  Res.  154.  Resolution  for  the  relief  of 
William  H.  Spratling;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 


A  bill  for  the  relief  of  Harold  L. 
to  the   Committee  on  the  Ju- 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

19.  By  the  SPEAKER:  Petition  of  the  city 
council,  Wheaton.  111.,  relative  to  revenue 
sharing;  to  the  Committee  on  Government 
Operations. 

20.  Also,  petition  of  the  American  Public 
Power  A.ssociation,  Washington,  D.C.,  rela- 
tive to  delay  of  the  President's  proposed  oil 
import  fee;  to  the  Committee  on  Ways  and 
Means. 


The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 
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ORDERS  FOR  ROUTINE  MORNING 
BUSINESS  AND  FOR  EXECU'nVE 
SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  after  the 
two  leaders  or  their  designees  have  been 
recognized  today  under  the  standing 
order,  there  be  a  period  for  the  trans- 
action of  routine  morning  business,  not 
to  extend  beyond  12:30  p.m.,  with  state- 
ments therein  limited  to  5  minutes  each; 
and  that  at  12:30  p.m.,  the  Senate  go  into 
executive  session  to  consider  the  nom- 
ination of  Mr.  Levi. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  12:30 
p.m.  today,  the  Senate  go  into  executive 
session  to  consider  the  nomination  of  Mr. 
Lynn. 

My  earlier  reference  to  Mr.  Levi  was 
based  on  the  fact  that  there  are  no  holds 
on  my  side  of  the  aisle,  and  I  thought  the 
matter  was  cleared  and  ready  to  go.  So  I 
ask  unanimous  consent  that  my  request 
be  changed  accordingly. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HUGH  SCOTT.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
rise  simply  to  say  that  we  have  had  one 
request  for  someone  to  look  at  the  com- 
mittee hearings,  and  I  hope  we  can  ar- 
range for  the  transcript  to  be  available. 
If  so,  we  will  be  back  to  the  majority. 

Mr.  ROBERT  C.  BYRD.  Today? 

Mr.  HUGH  SCOTT.  I  will  see  if  we 
can  do  it  today,  because  I  am  in  favor  of 
immediate  consideration. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


THE  SENATOR  FROM  NEW  HAMP- 
SHIRE—CREDENTIALS 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
Committee  on  Rules  and  Administration 
agreed  the  other  day  to  order  the  send- 
ing down  from  New  Hampshire  of  all  the 
paper  ballots  in  the  contested  election 
and  the  rechecking  for  secure  handling 
of  certain  contested  machines,  amount- 
ing in  number  to  10,  I  believe,  and  in 
number  of  votes  involved  to  approxi- 
mately 10,000.  The  committee  wants  to 
be  sure  that  these  records  are  safe  and 
securely  handled.  They  will  be  lodged 
within  the  Capitol,  under  the  protection 
of  the  Federal  marshals  and  the  Capitol 
Police  force. 

The  committee  has  come  to  no  con- 
clusion as  yet  on  how  many  ballots  are  to 
be  counted.  We  have  received  testimony 
which  would  indicate  that  the  counting 
of  all  the  paper  ballots,  using  several 
teams,  could  be  done  in  a  matter  of  per- 
haps 3  days  and  that  that  count  would 
be  simpler  and  less  difficult  than  the 
counting  of  3,000-plus  ballots  which  have 
been  specified,  particularly  in  another 
place,  and  will  also  be  sent  to  us.  The 
reason  is  that  to  count  the  3,000-plus 
ballots  would  require  certain  judgmental 
decisions  and  therefore  necessitate  ex- 
amination of  each  ballot;  and  if  a  pat- 
tern were  to  develop  there  of  an  increase 
or  decrease  in  a  candidate's  tally,  it 
would  be  interesting  to  follow  up  and  see 
whether  that  pattern  carried  through 
with  the  rest  of  the  ballots.  But  the  ac- 
tual tally  of  the  approximately  190.000 
ballots  can  be  done  quickly  for  the  pur- 
pose of  determining  whether  or  not 
mechanically  a  proper  tally  was  made. 

We  all  know  that  if  four  or  five  people 
count  a  large  sum  of  numbers,  all  five  of 
them  are  quite  likely  to  come  up  with  dif- 
ferent results,  even  though  they  may  use 
the  most  sophisticated  calculators;  be- 
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«.iin».  calculators  cannot  think,    of  both  public  service  jobs  and  labor  in-    employment    Assistance    Act    of    1974. 
S'rsli?lfr\L^av^rtently,  of    ^^-^^^^^,^^?S!^    ^anTanl  tSS^e  511^^ 

y^^'^&Z^^^^^^  Xr^rAS'tL'^l.^i^^.TZ:  ^!Z..^^^p= 

shire  difncult  because  U57  are  not  ac  Jgtel>  cme  o  ^^^  ^^  ^^^^^^  ^^^_  ^^  ^^^^.^^.^^  ^.^^^  ^ 
counted  for  at  an-some  instances  on  my  State,  in  western  Mary-  firmed  when  on  January  3.  1975.  the 
'^"tharwere  checSd  fSr  caSte?  Snd  and  the  Eastern  Shore,  which  had  Labor  Department  released  their  to^a 
''^^^  ^^Pn  .tone  other  instan^^^^^  double  digit  unemployment.  Thus.  I  was  planning  estimates  for  prime  sponsors 
*^1  UJ  St  man  weif  cS^^^^  pleased  that  substantial  funds  would  be  throughout  the  counti-y.  According  to 
votes  weie  cast  than  ^^ele  couniea  loi  ^  ^^^^^^  figures,  the  western  Maryland  con- 
the  candidates.  ,  _,..  .ui.  n  lSwS.erX  President  the  Labor  De-  sortium  should  receive  $1,377,836.  of 
Ztlon'oi  IreaY'coZs  on^'and  U.e  paftment  Lf reS-  annoi^iced  its  al-  which  $437,408  wotUd  be  forthcoming 
'S  ?S>e?s  eamestirengaged  ^l  sin-  locations  for  prime  sponsors,  and  I  must  immediately.  The  balance  of  State  con- 
committee  IS  ^^^l^ll^f^f^l\^.^^^^^  i-eport  that  the  allocations  raise  serious  sortium  was  also  advised  to  expect  $981.- 
^nH^^this  SieS  I  am  su?e  n^^^^^^  questions  as  to  the  validity  of  the  Bureau  500.  of  which  $311,587  would  be  allo- 
^    iivli.  of  Labor  Statistics  unemployment  figures  cated    at   once.    Pursuant    to    this    an- 

^I^S^^g  this  to  the  attenti..  of  the  -  ^sSsTcS  tS  Ju"i^r^""^"  "^^"  =ri^^ce\rr-"ja"nu^rio.''"a 

^'itoue^'thatThe'cUm  tTe  ulUmatelv  'In  the  caTeS  my  StS  the  allocations  grant  signed  by  Mr.  James  L.  Whitsett 

wilagreefosli^SuSStS'totK^^^^^^^^  for  the  two  hardest-lut  ai.as  of  unem-  f/,!,""  J^^, -"J^^^r^SSrof  "eff  ct  " 

).\  Afl  f.f  thP  nponlp  of  the  sovereien  State  ployment  are  so  low  as  to  defy  belief.  In  $43 (.408,  its  "^tial  aiiocauon,  eneciue 

However  we  cannot  promise  earlv  ac-     there  are  no  areas  of  substantial  unem-    aiT   8.    1975,   from   the   HEW  Office   of 
tion  ^do  n<^l  kS)^how  ?ong  this  is  go-     Plo^ment  within  my  State.  Human   Development.   Federal   officials 

wtotXsutldoSwthatS^^  Mr.  President,  the  December  unem-    advised  local  prime  sponsors  that 

KfiScriii?^^^^^^^^^^         ^^r-^,^::tron^^^^^        p^-  x^^^  T^'z^j^r^  z 
sr;^j?ss?'^y:iaS?rr;s  °LS^^.£:d.^S5^^hfs^tei^  rs^;^^=i.^.s^r^..o; 

best  we  can.  Shore  are  as  foUows:  ^^^  remainder. 

WESTERN  ^I.^Ryl..^ND 

^^^-~~^^—                                                                                   Percent  As  a  result  of  this  and  other  directives. 

APPOINTMENTS  BY  THE  VICE  Garrett   15.9  the  western  Mao'land  consortium  hired 

PRESIDENT  Allegany  _-. -— — 13  5  ^45  persons  for  a  promised  full  year  ol 

,     .  Frederick    6-°  pmnlnvment 

The  VICE   PRESIDENT.   The  Chair.  Washington  7.3  ^'"^"non  January  28.  3  days  after  the 

pursuant  to  Public  Law  83-591.  appoints                            ^^^naiN  shore  ^^      program  w^  supposed  to  be  in 

the  Senator  from  Arizona  (Mr.  Fannin^  Worcester -  19-2  ^""\«  JmSssudc^nly  changed.  Based 

to  the  Jomt  committee  on  internal  Rev-  ^merset -  1  .2  ^f  ^^j^^  S  ^  ^^Sic  iSSoyme^ 

^"^L^cha^  accordance  with  iMbiic  Sin;--::::::::::::::::::::::::::::  ^ :    gf-s^tSKSr  S^^^^^^^^^ 
ife^dSVtht?^SaTo?tle"com-  i^ef  Anf.:::::::::::::::::::::::::  U  S^n^l^ilJ^effiTariratS^r  S™ 

StriSian  e  SSfhfleSaTo;-    ---"  -- - -"-    'e    ^ nr  l^n^ZreLiSeLL^  STeeK 

from  Nebraska  (Mr.  ct:KTis.  to  the  Joint  Sot"::::::::::::::::::::::::::::::  e  i  %on.  t^e  piann  ng  estim^^^^^^  LTw^steS 

Coinmittee  on  Reduction  of  Federal  Ex-  sottthern  makyland  Maryland  is  now  less  than  the  supposed 

^'^e  Chair,  pursuant  to  Public  Law  81-  Sf^n  :::::::::::::::::::::::::::::  l.l  intenm  -"°f,^"/,nrthe''weSSn 

774.  appoints  the  Senator  from  Massa-     st.  Marys —    5.9  and  f<>»-^a"y  f^^,^^^f^i°,iJ\\^^I" 

rhu<iPtt\i-Mr  RRonKrt  tn  thp  Tnint  mm-  Maryland  comortium  through  a  signed 

chusett5(MrBRooKE»  to  tne  Joint  com  ^     President,  how  anyone,  particu-  gvaiit  The  balance  of  State  consortium 

mittee  on  Defense  Production.  j^^.j^  ^  p^^^.^i  ^g^^.y  .barged  with  the  Sed  a  40  i^rcent  reduction.  All  told. 

^-^—^^——  administration  of  this  critically  impor-  ^j^e  two  highest  areas  of  unemployment 

ROUTINE  MORNING  BUSINESS  ^ant  legislation    couJ(i  State  that  there  j^  the  State  of  Maryland  lost  $1  380.000 

are  no  areas  with  substantial  unemploy-  ^f  much  needed  jobs  money  that  they  and 

The   VICE   PRESIDENT.   Under   the  ment.  is  beyond  me.  Certainly  there  can  the  Congress  thought  they  were  getting. 

previous  order,  there  will  now  be  a  period  be  expected  slight  variations  in  our  un-  j^j..  President,  these  allocations  totally 

for  the  transaction  of  routine  morning  employment    figures    between    different  fay  to  recognize  the  terrible  unemploy- 

business,  not  to  extend  beyond  12 :  30  p.m.,  agencies.     But     when     unemployment  j„e,jt  levels  of  western  Maryland  and  the 

with  statements  therein  limited  to  5  min-  reaches  levels  of  19  percent,  as  it  has  in  Eastern  Shore,  and  they  are  not  believed 

utes  each.  Worcester  County,  or  16  percent  as  it  ^y  anyone  even  slightly  familiar  with  the 

I.S  there  moming  business?  has  in  Somerset  County,  or  15.9  percent  j-gai  situation.  Tliey  indicate  to  me  the 

^^_^^__^^_  as  it  has  in  Garrett  County,  or  13  percent  desire  by  the  Department  of  Labor  to 

as  it  has  in  Allegany  County,  and  still  renege  on  previous  commitments  and.  in 

PUBLIC  SERVICE  JOBS  IN  the  Labor   Department  says   there   are  j^pt,  place  in  jeopardy  the  public  credi- 

MARYLAND  ^q  areas  of  substantial  unemployment,  bility  of  the  Federal  Governments  desire 

Mr.  BEALL.  Mr.  President,  as  a  co-  then  it  is  time  for  us  in  Congressto  be-  ^.^  ^^^^  ^^  Nation's  unemployed, 

sponsor  of  and  conferee  on  the  Emer-  gin  wondering  how,  in  fact,  the  Depart-  in  the  wake  of  these  shocking  realloca- 

gency  Jobs  and  Unemployment  AssLst-  ment  of  Labor  is  computing  unemploy-  ^.^^^^  senator  Mathias  and  I  have  urged 

ance  Act  of  1974,  I  was.  of  course,  ex-  ment.  <5pp,ptarv  nf  Labor  Brennan  to  utilize  a 

tremely  pleased  that  the  93d  Congress,  in  For  the  benefit  of  my  colleagues    I  ^^' f„\^' "^  ^i.^o^  J  miUiT  dis^re^^^^^^ 

its  closing  days,  was  able  to  pass  this  would  like  to  review  briefly  the  situation  ''^^'^iX.A^l^A^^^^'lx^^^^ 

urgently  needed  legislation  and  send  it  to  leading  up  to  our  current  dilemma.  As  {""^  ,^  ^""f  .^^'.^  j*"°^^^^^^^ 

the  President,  where  it  was  signed  on  I  mentioned  before,  the  Labor  Depart-  Maryland  and    he  balance  of  State  area 

December  31  ment  provided  the  Congress  with  unem-  up  to  reasonable  and  fair  le\els.  Unless 

The  philosophv  behind  that  bill  v.a.-^  ployment  stati.stics  at  the  time  we  were  he  acts,  hundreds  of  Marylanders  who 

that  maximum  Federal  benefits,  in  teinis  considering  the  Emergency  Jobs  and  Un-  were  promised  assistance  from  the  Fed- 
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eral  Government  in  a  period  of  tevere 
economic  difficulty  will  again  find  them- 
selves jobless. 

Additionally,  I  have  contacted  t. 
tinguished  chairman  of  the  Latx^ 
Public  Welfare  Committee  (Mr 
LiAMs>.  asking  him  to  schedule  heArings 
as  early  as  possible  on  the  entire  isjue  of 
the  computation  of  unempk 
throughout  the  coiuitry.  I  understand 
other  States  are  encountering 
problems  with  their  unemploymen 
tistics  compiled  by  BLS  in  its  Cilrrent 
Population  Survey  method.  Mr.  ^resi- 
dent, I  believe  Congress,  in  its  ove  sight 
role,  has  a  responsibility  to  inves  igate 
this  matter  thoroughly  and  to  mak  !  sure 
that  the  method  of  computing  unen  ploy- 
ment  statistics  across  the  countrj  is  a 
valid  one  and  that  the  statistics  <o  in- 
deed reflect  the  actual  condition.s  that 
exist  in  various  parts  of  the  count:  j 
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ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  I  , 
some  of  my  time  to  the  distinguishe  1 
nority  leader. 

Mr.  HUGH  SCOTT.  I  thank  th( 
tinguished  assistant  minority  leadei 

I  wish  to  explain  to  the  distingijshed 
Senator  from  Idaho  that  I  am  . . 
the  purpose  of  introducing  a  bill 
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REFERRAL  OF  THE  PRESIDENTS 
MESSAGE  AND  PROPOSED  Ol  INI- 
BUS  ENERGY  BILL.  THE  ENERGY 

INDEPENDENCE     ACT     OF     1  i75 

S.  594 
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Mr.    HUGH    SCOTT.    Mr.    .„ 
President  Ford's  message  on  his  „ 
program  and  his  proposed  omnibu; 
ergy   legislative  package   to 
that  program,  the  Energy  Independence 
Act  of  1975,  have  been  formally  trans- 
mitted to  the  President  of  the 

am    today    introducing    this    

which  consists  of  13  separate  titles 
which  cuts  across  the  jurisdiction    .. 
least  nine  of  the  standing  committe  ?s 
the  Senate. 

Mr.  President,  I  ask  unanimous 
sent  that  the  President's  message,  a 
mary  of  the  program,  and  an  outlii 
the  13  titles  of  the  bill  be  printed  ii 
Record  at  the  conclusion  of  my  remi . 

The  VICE  PRESIDENT.  Without 
jection  it  is  so  ordered. 

'See  exhibit  l.> 

Mr.  HUGH  SCOTT.  To  permit 
and    expeditious    consideration    of 
Presidents  program,  I  ask 
consent  that  the  message  and  the  f,. 
posed  legislation  be  jointly  referrel 
the  following  standing  committees  w 
exercise  jurisdiction  over  one  or 
of  the  subject  matter  areas  of  the  Presi- 
dent's proposal: 

Armed  Services. 

Banking.  Housing  and  Urban  Affairs. 

Commerce. 

Finance. 

Government  Operations. 

Interior  and  Insular  Affairs. 

Judiciary. 

Labor  and  Public  Welfare. 

Public  Works. 


^arly 
the 
unaniitious 
pro- 
to 
lich 
nore 


The  'VICE  PRESIDENT.  Without 
jection  It  is  so  ordered. 
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Ob- 


Mr.  HUGH  SCOTT.  Mr.  President,  the 
purpose  of  this  joint  reference  to  the 
committees  is  to  permit  each  commit- 
tee an  opportunity  to  review  the  sub- 
ject matter  of  the  President's  proposed 
energy  program  in  the  context  of  the 
total  program. 

Mr.  President,  I  further  ask  unanimous 
consent  that  in  accord  with  the  provi- 
sions of  the  Legislative  Reorganization 
Act  of  1946,  as  amended,  the  following 
committees  be  recognized  as  ha\ing  the 
predominant  jurisdiction  or  shared  juris- 
diction over  the  respective  titles  of  the 
President's  program  for  purposes  of  leg- 
islative action  on  the  President's  pro- 
posal : 

ENEascY   Independence   Act   op   1975 
Title  I — Naval  Petroleum  Reserves  (Armed 
Services  and  Interior) . 

Title  II— National  Strategic  Petroleum 
Reserve  (Civilian)  Act  of  1975  (Interior  and 
Armed  Services). 

Title  III — New  Natural  Gas  Deregulation 
(Commerce). 

Title  IV— 1975  Legislative  Proposals  to 
Amend  the  Energy  Supply  and  Environmen- 
tal Coordination  Act  of  1974  (Public  Works) . 
Title  V  and  VI— 1975  Legislative  Proposals 
to  Amend  the  Clean  Air  Act  of  1970  (Public 
Works ) . 

Title  VII— Utilities  Act  of  1975  (Commerce, 
Finance  and  Government  Operations). 

Title  VIII — Energy  Facilities  Planning  and 
Development  Act  of  1975  (Interior.  Commerce 
and  Public  Works). 

Title  IX — Energy  Development  Security  Act 
of  1975  (Banking.  Housing  and  Urban  Affairs, 
Finance) . 

Title  X— Building  Energy  Conservation 
Standards  Art  of  1975  (Banking,  Housing 
and  Urban  .Affairs,  Commerce  and  Public 
Works). 

Title  XI — Winterization  Assistance  Act  of 
1975  (Interior,  Banking.  Housing  and  Urban 
Affairs.  Labor  and  Public  Welfare). 

Title  XII — National  .Appliance  and  Motor 
Vehicle  Energy  Labeling  .Act  of  1975  (Com- 
merce). 

Title  XIII — Standby  Energy  Authorities 
Act  of  1975  (Interior,  Banking,  Housing  and 
Urban  Affairs.  Judiciary) . 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HUGH  SCOTT.  Mr.  President, 
where  more  than  one  committee  shares 
a  legitimate  jurisdictional  interest  over 
any  of  the  titles  of  the  President's  pro- 
gram I  ask  unanimous  consent  that  it  be 
the  responsibility  of  the  respective  com- 
mittee chairmen  and  ranking  minority 
members  to  agree  upon  and  establish  a 
procedure  for  legislative  consideration  of 
that  aspect  of  the  President's  program 
which  will  permit  early  action  by  all  of 
the  respective  committees. 

Finally,  Mr.  President,  I  ask  unani- 
mous consent  that  this  agreement  not  in 
any  way  prejudice  the  jurisdictional  re- 
sponsibilities of  any  of  the  committees  of 
the  Senate  not  named  in  this  agreement 
but  which  may  have  jurisdictional  re- 
sponsibilities over  some  aspect  of  the 
President's  proposed  legislative  program 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Exhibit  1 

January  30,  1975. 
Hon.  Nei,son  a.  Rockefeller, 
President  of  the  Senate, 
Washington.  DC. 

Dear  Mr.  President:  In  my  State  of  the 
Union  address  earlier  this  month,  I  outlined 
the  dimensions  of  our  interrelated  economic 


and  energy  problems  and  proposed  compre- 
hensive and  far-reaching  measures  for  their 
solution. 

The  measures  I  described  included  both 
Executive  and  Congressional  actions.  Because 
further  delay  is  intolerable,  I  have  already 
taken  administrative  action  to  deal  with  our 
energy  problems,  including  Issuance  of  a 
proclamation  to  impose  increased  fees  on  im- 
ported oil.  The  Secretary  of  the  Treasury 
has  already  presented  my  detailed  energy 
tax  proposals  to  the  House  Ways  and  Means 
Committee. 

I  am  enclosing  a  proposed  omnibus  energy 
bill— the  Energy  Independence  Act  of  1975— 
which,  along  with  the  tax  proposals  already 
presented,  will  provide  the  combined  authori- 
ties that  are  necessary  if  we  are  to  deal  seri- 
ously and  effectively  with  the  Nation's  press- 
ing energy  problems. 

We  have  delayed  too  long  in  taking  decisive 
actions  to  reduce  our  dependence  on  foreign 
energy  sources  and  to  eliminate  our  vulner- 
ability to  energy  disruptions  such  as  we  ex- 
perienced last  winter — or  worse. 

In  the  near  term,  enactment  of  the  pro- 
posed legislation  along  with  certain  Admin- 
istrative actions  would  reduce  oil  imports 
by  one  million  barrels  per  day  by  the  end  of 
this  year,  and  two  mUlion  barrels  per  day 
by  the  end  of  1977.  Over  the  mid-term  (1975- 
1985).  enactment  of  the  proposed  legislation 
will  insure  that  domestic  supplies  of  energy 
are  substantially  increased,  that  the  growth 
in  energy  demand  is  reduced  substantially 
and  that  we  develop  effective  protection  from 
future  energy  embargoes  or  energy  emergen- 
cies. In  the  long  term,  my  proposals  wui 
allow  our  Nation  to  once  again  supply  a  sie- 
nificant  share  of  the  energy  needs  of  the 
free  world. 
^  The   legislative  program  I  have  proposed 

(1)  encourage  early  development  of  our 
Ol!,  natural  gas  and  coal  resources- 

(2)  help  speed  the  siting  and  construction 
of  nuclear  and  other  energy  facilities; 

(3)  reduce  energy  consumption  by  man- 
dating thermal  standards  for  new  homes  and 
co.-nmercial  buildings  and  assisting  persons 
wuh  low  incomes  in  winterizing  their  homes- 

(4)  encourage  investments  in  the  develop- 
ment of  new  domestic  energy  resources- 

(5)  establish  a  strategic  petroleum  reserve 
to  guard  against  future  import  disruptions- 
and  '^ 

(6)  authorize  certain  standby  authorities 
to  cope  with  potential  embargoes  or  energy 
emei-gencies. 

A  more  detailed  summary  of  my  legislative 
proposals  is  enclosed. 

My  tax  proposals  already  presented  by  the 
Secretary  of  the  Treasury  would: 

( 1 )  place  an  excise  tax  of  $2  per  barrel  on 
all  domestic  crude  oil  and  an  import  fee  of 
$2  on  all  imported  crude  oil  and  petroleum 
products  to  help  reduce  the  demand  for  oil, 
promote  domestic  refining  and  encourage  the 
development  of  new  sources  of  energy; 

(2)  impo.se  a  tax  on  all  domestic  crude  oil 
in  order  to  capture  windfall  profits; 

(3)  place  an  excLse  tax  on  natural  gas 
equivalent  to  the  $2  tax  on  oil  to  reduce  nat- 
ural gas  demand; 

(4)  provide  additional  tax  credits  for  pub- 
lic utilities  to  provide  equal  tax  treatment 
with  other  industries  and  promote  the  con- 
struction of  needed  electric  generating  facili- 
ties; 

(5)  provide  tax  credits  for  homeowners 
who  install  additional  insulation  to  reduce 
energy  consumption; 

(6)  return  to  the  economy  the  revenue 
from  energy  conservation  taxes  to  offset 
higher  energy  costs,  particularly  for  low  and 
middle  Income  citizens,  and  to  help  restore 
Jobs  and  production. 

The  13  titles  of  this  bill,  coupled  with  ap- 
propriate tax  measures,  are  essential  to  the 
eventual  attainment  of  our  common  goal  of 
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energy  Independence.  Prompt  action  on  all 
these  measures  is  essential. 

I  cannot  stress  too  much  the  sense  of  ur- 
eency  I  feel  about  these  proposals  and  the 
need  for  their  swift  consideration  by  the  Con- 
cress  as  a  basis  for  the  earliest  possible  en- 
actment into  law.  Without  these  mea.sures, 
we  face  a  future  of  .shortages  and  dependency 
which  the  Nation  cannot  tole.ate  and  the 
American  people  will  not  accept. 
Sincerely, 

Ger.\ld  R.  Ford. 

SrMMARY   OP  Proposed   Legislation   To   In- 
crease    Domestic     Energt     Supply     and 

AVAILABILriY 

Title  1  of  the  Energy  Independence  Act  of 
1975  would  authorize  the  production  of  pe- 
troleum from  the  Naval  Petroleum  Reserves 
to  top  off  Defense  Department  storage  tanks, 
with  the  remainder  sold  at  auction  or  ex- 
changed for  refined  petroleum  products  used 
by  the  military  or  used  to  fill  a  National 
Strategic  Petroleum  Reserve.  Revenues  gen- 
erated from  the  sale  of  oil  produced  from 
the  Naval  Petroleum  Reserves  would  be  used 
to  finance  the  further  exploration,  develop- 
ment and  production  of  the  Reserves,  includ- 
ing NPR  #4  in  Alaska,  as  well  as  to  create 
the  National  Strategic  Petroleum  Reserve.  At 
least  20-/0,  or  such  other  amount  as  deter- 
mined by  the  President,  of  the  oil  eventually 
produced  from  NPR  #4  would  be  earmarked 
for  military  needs  and  for  the  National  Stra- 
tegic Petroleum  Reserve  and  the  remainder 
made  available  to  the  domestic  economy. 
Although  the  oil  reserves  contained  in  NPR 
ij4  are  largely  unexplored  and  significant 
production  is  not  expected  before  1982.  It 
is  anticipated  that  NPR  *4  will  provide  a 
minimum  of  2  million  barrels  of  oil  per  day 
by  1985.  Title  I  would  also  grant  the  Depart- 
ment of  the  Navy  authority  to  acquire,  con- 
struct, fill  and  maintain  a  military  strategic 
petroleum  reserve  of  300  million  barrels  as 
part  of  the  National  Strategic  Petroleum 
Reserve. 

Title  II  would  authorize  the  establishment 
of  a  civilian  national  strategic  petroleum 
reserve  of  up  to  1  bUlion  barrels  of  petroleum. 
Once  created,  this  strategic  reserve,  together 
with  the  exercise  of  certain  standby  authori- 
ties provided  for  In  Title  XIII,  will  minimize 
disruption  from  future  embargoes  or  other 
energy  emergencies.  This  Title  would  author- 
ize the  Federal  government  to  acqviire.  con- 
struct and  maintain  petroleum  storage 
facilities,  to  purchase  petroleum  or  require 
industrial  set-asides  for  a  strategic  reserve, 
and  to  utilize  petroleum  from  the  reserve  to 
otfset  disruptions  In  foreign  Imports.  Most 
of  the  funds  required  to  finance  this  pro- 
gram, as  well  as  a  large  amount  of  the  oil 
to  be  stored  would  come  from  the  production 
of  NPR  m  in  Elk  HUls,  California.  Within 
one  year  of  enactment,  a  report  would  be 
prepared  and  submitted  to  the  Congress  de- 
tailing actions  taken  and  proposed  plans  for 
developing  a  strategic  petroleum  reserve 
system. 

Title  III  is  designed  to  reverse  the  declin- 
ing natural  gas  supply  trend  as  quickly  as 
possible  and  to  insure  increased  supplies  of 
natural  gas  at  reasonable  prices  to  the  con- 
sumer. Under  the  proposal,  wellhead  price 
controls  over  new  natural  gas  sold  in  inter- 
state commerce  would  be  removed.  This  ac- 
tion will  enable  Interstate  pipelines  to  com- 
pete for  new  onshore  gas  and  encourage 
drilling  for  gas  onshore  and  in  offshore  areas. 
Ill  order  to  discourage  further  conversions 
to  natural  gas  and  to  encourage  greater  nat- 
ural gas  conservation,  the  President  Is  also 
proposing  an  excise  tax  of  37<*  per  thousand 
cubic  feet  on  natural  gas  which  is  equivalent 
to  the  proposed  $2  tax  on  oil. 

Titles  IV  and  V  contain  amendments  to 
the  Clean  Air  Act  and  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA).  The  amendments  are  needed  to 
pursue  a  vigorous  program,  consistent  with 


appropriate  environmental  safeguards,  to 
make  greater  use  of  domestic  coal,  and  thus 
to  reduce  the  need  for  natural  gas  and  Im- 
ported oil.  The  proposed  amendments  would 
serve  to  reduce  the  need  for  oil  imports  by 
100,000  barrels  per  day  in  1975  and  300,000 
barrels  by  1977. 

The  amendments  to  ESECA  would  expand 
and  extend  the  Federal  Energy  Administra- 
tion's authority  to  issue  and  enforce  orders 
prohibiting  power  plants  and  other  major  in- 
stallations from  burning  petroleum  products 
and  natural  gas.  One  of  the  amendments  to 
the  Clean  Air  Act  would  eliminate  the  re- 
gional requirement  which  prohibits  major 
fuel  burning  sources  from  burning  coal 
where  the  violation  of  health-related  stand- 
ards is  caused  by  other  sources.  Another 
amendment  would  permit  certain  isolated 
plants  to  use  intermittent  control  systems 
on  an  Interim  basis  where  they  do  not  pose 
a  threat  to  public  health.  In  addition,  the 
amendments  seek  a  better  balance  between 
automobile  fuel  economy  and  air  quality  by 
stabilizing  auto  emission  requirements  for 
five  years  at  the  level  of  California's  1975 
standards  for  hydrocarbons  and  carbon 
monoxide  emissions,  and  holding  at  national 
1975  standards  for  oxides  of  nitrogen. 

Title  VI  would  delete  the  "significant  de- 
terioration" requirement  from  the  Clean  Air 
Act.  There  may  be  more  appropriate  ways  to 
deal  with  the  issues  associated  with  signifi- 
cant deterioration  than  through  the  Clean 
Air  Act,  and  Congress  should  undertake  a 
prompt  and  comprehensive  review  of  this 
issue. 

Title  VII  is  designed  to  restore  the  finan- 
cial health  of  public  utilities.  It  would  elimi- 
nate undue  regulatory  lags  involved  In  ap- 
proving proposed  rate  changes,  assure  that 
rates  adequately  reflect  the  full  cost  of  gen- 
erating and  transmitting  electricity,  and  re- 
move prohibitions  that  now  prevent  lower 
prices  from  being  charged  to  consumers  dur- 
ing off  peak  hours.  Though  many  states  have 
already  adopted  similar  programs,  enactment 
of  Title  VII  will  establish  certain  standard 
regulatory  procedures  across  the  Nation,  re- 
sulting in  more  equitable  treatment  of 
utilities. 

Treasury  Secretary  Simon  has  presented  to 
the  Hou.se  Ways  and  Means  Committee  pro- 
posals for  tax  changes  including  increased 
investment  tax  credits  for  public  utilities. 
Presently  only  a  4'!  tax  credit  is  available  to 
utilities  while  a  T',  tax  credit  Is  available 
to  other  industries.  The  proposed  legislation 
would  raise  the  tax  credits  to  a  level  of  12  To 
for  one  year  with  the  12  Cn  rate  being  re- 
tained for  two  additional  years  for  all  elec- 
tric generating  facilities  not  fired  by  oil  or 
gas.  Utilities  would  also  be  allowed  to  in- 
crease from  SOC^'  to  75?;  the  portion  of  their 
1975  tax  liabilities  that  can  be  offset  by  the 
investment  tax  credit.  The  percentage  would 
phase  back  down  to  50^^  by  1980.  Corporate 
tax  deductions  would  also  be  allowed  for 
preferred  stock  dividends  issued  by  utilities 
and  other  industries.  These  legislative  pro- 
posals would  reduce  the  cost  of  capital  for 
needed  utility  expansions  and  stimulate 
equity  rather  than  debt  financing. 

Title  VIII  is  designed  to  expedite  the  de- 
velopment of  energy  facilities.  The  Federal 
Energy  Adniinistration  would  be  required  to 
develop  a  National  Energy  Site  and  Facility 
Report  with  appropriate  Federal,  State,  in- 
dustry and  public  input.  Information  in  this 
report  would  be  utilized  by  the  Federal  gov- 
ernment, the  States  and  industry  in  develop- 
ing and  implementing  plans  to  Insure  that 
needed  energy  facilities  are  sited,  approved 
and  constructed  on  a  timely  basis.  At  the 
Federal  level.  FEA  would  be  responsible  for 
coordinating  and  expediting  the  proces.sing 
of  applications  to  construct  energy  facilities. 
States  would  be  required  to  develop  man- 
agement programs  to  expedite  the  process 
by  which  energy  facility  applications  are 
reviewed  and  approved  at  the  State  level,  to 


Insure  that  adequate  consideration  Is  given 
to  national  and  regional  energy  require- 
ments In  the  State's  siting  and  approval 
processes,  and  to  provide  that  decisions  of 
State  regulatory  authorities  on  energy  fa- 
cility applications  are  not  overruled  by  ac- 
tions of  local  governments.  FEA  would  pro- 
vide grants  and  technical  assistance  to  the 
States  m  developing  their  programs.  If  a 
State  does  not  develop  an  acceptable  man- 
agement program,  FEA  would  promulgate  an 
appropriate  management  program  for  it.  The 
Federal  government  would  not  be  authorized 
to  override  any  State  decision  on  a  particu- 
lar site  of  facility  application. 

Title  IX  would  provide  needed  authority  to 
prevent  foreign  oil  producing  countries  from 
tindercutting  U.S.  efforts  to  develop  domes- 
tic petroleum  energy  resources  or  achieve 
energy  Independence.  The  Federal  Energy 
Administration  would  monitor  the  effect  of 
oil  price  fluctuations  on  the  economic  viabil- 
ity of  conventional  petroleum  development 
and  production  projects.  Upon  the  finding 
that  this  viability  is  being  threatened,  tariffs, 
quotas,  or  variable  import  fees  would  be  im- 
posed. 

Two  other  measures  are  being  developed 
that  win  affect  domestic  energy  supplies.  One 
proposal  would  assure  more  rapid  siting  and 
licensing  of  nuclear  facilities  while  retaui- 
ing  sufficient  safeguards  to  protect  the  envi- 
ronment and  public  health  and  safety.  Tlie 
other  proposal,  to  regulate  surface  mining, 
would  provide  the  appropriate  balance  be- 
tween the  urgent  need  to  Increase  coal  pro- 
duction and  the  need  to  protect  the  environ- 
ment. 

DEMAND  RESTRAINT  MEASURES 

Each  of  the  demand  restraint  measures 
contained  In  Titles  X-XII  is  an  essential  ele- 
ment in  achievmg  our  overall  goal  of  reduc- 
ing oil  Imports  and  lowering  the  demand 
for  coal,  natural  gas  and  electricity.  These 
proposals  will  serve  to  reduce  wasteful  en- 
ergy use,  create  jobs,  and  lessen  economic 
hardships,  while  not  impeding  economic  out- 
put. 

Title  X  would  establish  mandatory  ther- 
mal (heating  and  cooling)  efficiency  stand- 
ards for  all  new  homes  and  commercial  build- 
ings. It  Is  anticipated  that  this  program 
will  save  the  equivalent  of  500.000  barrels  of 
oil  per  day  in  1985.  Tlie  Secretary  of  Hous- 
ing and  Urban  Development  In  consultation 
with  engineermg.  architectural,  consumer, 
labor  and  Industry  representatives  would  be 
responsible  for  developing  thernval  efficiency 
standards.  Standards  for  residential  dwell- 
ings would  be  promulgated  and  implemented 
within  one  year,  and  performance  standards 
for  commercial  and  other  resldentLil  build- 
ings developed  and  Implemented  as  soon 
thereafter  as  practicable.  State  and  local  gov- 
ernments would  assume  primary  responsibil- 
ity for  enforcing  standards  through  local 
building  codes. 

Title  XI  would  estalJll.sh,  within  the  Fed- 
eral Energy  Administration,  a  grant  pro- 
gram for  States  to  assist  low  income  per- 
sons, particularly  the  elderly,  in  winterizing 
their  homes.  Title  XI  is  modeled  after  a 
succe.ssful  pilot  project  that  was  cond\ict«d 
ill  the  State  of  Maine  during  1974.  Annual 
appropriations  of  $55  million  would  be  au- 
thorized to  fund  the  three  year  grant  pro- 
gram, and  enable  States  to  purchase  win- 
terization materials  for  dwellings  of  low- 
income  persons. 

Title  XII  would  authorize  the  President  to 
require  energy  efficiency  labels  on  all  new 
major  appliances  and  motor  vehicles.  This 
title  would  Insure  that  consumers  are  fully 
apprised  of  the  efficiency  of  various  ap- 
pliances and  motor  vehicles  and  would  en- 
courage the  manufacture  and  greater  utiliza- 
tion of  more  efficient  products. 

EMERGENCY    PREPAREDNESS    PROGRAMS 

In  addition  to  taking  measures  to  lncrea.se 
domestic  supplies,  reduce  demand  and  create 
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a  strategic  r^iserve  system,  we  must  be  in  a 
position  to  t  ake  immediate  and  decisive!  ^<^' 
tions  to  cou:iteract  any  future  energy 
gency. 

Title  Xlll  would  provide  the  President  fclth 
certain  standby  authorities  to  deal  with  fu- 
ture embargoes  or  other  energy  emerge 
and  to  carry  out  the  International  Energy 
Program    agreement.    Including    pre 
for  International  oU  sharing,  mutual  energy 
conservation    programs,    and    internatl  inal 
cooperation   on    various    energy    Inltlat  v 
This   title   would   include   authority    to 
locate  and  control  the  price  of  petrol 
and  petroleum  products,  promulgate  and 
force   mandatory   energy   conservation 
grams,    ration    petroleum    products, 
increases  in  domestic  oil  production,  and 
locate  critical  materials  needed  for  the  miln 
tenance.  construction  and  operation  of 
cal  energy  facilities.  All  or  a  portion  of  t 
authorities  would  be  Invoked  upon  a  dele 
mlnatiou  that  emergency  conditions  exi^t 

(Fact  Sheet  I 
ENERc.y  Independence  Act  of   1975 

Tm,E    I     -NAVAL    PETROLEUM     RESFRVFS 

Background 

In   his   State   of   the   Union   Message. 
President  urged  quick  action  on  the 
lation  necessary  to  allow  use  of  the 
Petroleum  Reserves  (NPR's)  to  increase 
mestic  oil  supplies  available  in 
markets  as  well  as  to  establish  a 
petroleum  storage  program  of  1  billion 
reis  for  domestic  needs  and  300  million 
rels  for  defense  requirements. 

Problem   to  he  solved 

Current  and  growing  dependence  on  for- 
eign sources  of  petroleum  makes  the  Na  Ion 
highly  vulnerable  to  major  disruption'^  in 
its  energy  supply. 

Wliat  the  bill  would  do 
This  legislation  provides  for  full  deve 
ment  and  production  of  NPR's  1.  2. 
for  replenishing  existing  DOD  stocks, 
storage  in  a  National  Strategic 
Reserve,  and  for  sale  or  exchange,  the 
celpts  to  be  used  to  further  explore,  develop, 
and  produce  the  NPR's,  to  construct  fai  HI 
ties  (pipelines,  etc.)  on  or  olf  the  reserves, 
and  to  construct  and  manage  the  Natic  nal 
Strategic  Petroleum  Reserve.  Productior  of 
up  to  160,000  bbls  per  day  is  anticipatce^  by 
mid   1975  and  300,000  bpd  by   1977. 

The  bill  also  authorizes  the  PresidenI  to 
explore,  develop,  and  produce  NPR— 1|  In 
Alaska  through  competitive  leasing,  a 
petitivel5  iiegotiaied  contracts  or  other  busi- 
ness arrangemeuis  that  provide  adeqi  ate 
compensation  to  the  U.S.  Production  ol  at 
least  2  million  bpd  Is  expected  by  198;  or 
sooner.  The  Goverimient  share  of  NP  ir-4 
production  ■will  contribute  to  the  Natic  nal 
Strategic  Petroleum  Reserve  and  to  mill  I  ary 
needs.  The  remainder  will  be  made  available 
to  the  public  economy. 

TITLE    II — NATIONAL    STi;.\TECH.-    PETROLEU 
RESERVE     (CIVILIAN!     ACT    OF     1073 

Background 
In  order  to  make  the  United  Slates  iii\*il- 
nerable  to  foreign  oil  disruptions  and  ot  ler 
energy  emergencies.  President  Ford  in  liis 
State  of  the  Union  Message  piopcsed  he 
establishment  of  a  national  strategic  pet  ro- 
leum  reserve  of  1  billion  barrels  for  civil  an 
use  and  300  million  barrels  for  defen.se  p  ir- 
poses. 

Problem  to  be  soiled 

It  i.s  anticipated  that  by  198.''  the  Uniled 
Slates  will  still  be  importing  between  4  t  nd 
5  million  barrels  of  oU  a  day.  If  we  are  to 
be  protected  from  the  potentially  dlsastri  lus 
ramifications  of  future  disruptions  in  t  )r- 
eign  imports,  we  must  have  the  capabil  Ity 
t'j  otfset  significant  reductions  In  imports 
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What  the  bill  icould  io 

The  National  Strategic  Petroleum  Reserve 
(CivUian)  Act  of  1975  would— 

Provide  for  the  construction  and  main- 
tenance of  strategic  petroleum  storage  facili- 
ties; 

Authorize  the  President  to  purchase  petro- 
leum or  require  industrial  set  asides  to  meet 
the  1.3  billion  barrel  goal; 

Authorize  the  President  to  utilize  the 
strategic  petroleum  reserve  to  otTset  disrup- 
tions in  Imports  and  protect  the  national 
.security; 

Require  a  detailed  Implementation  plan 
to  be  submitted  to  the  Congress  within  one 
year  of  enactment  whlc">  would  include:  A 
comprehensive  environmental  assessment;  an 
analysis  of  alternative  types  of  storage  facili- 
ties; a  timetable  for  completing  the  petro- 
leum reserve  system:  a  comparison  of  avail- 
able methods  for  obtaining  petroleum  for 
the  strategic  reserve: 

Require  submission  of  annual  reports  to 
the  Congress. 

TITLE     in NEW      NATURAL      GAS     DERECTTLATION 

Background 

In  the  President's  January  15,  1975,  State 
of  the  Union  Message  to  Congress,  legisla- 
tion was  proposed  to  deregulate  new  natural 
gas. 

Title   III   of   the   Administration's   Energj' 
Independence  Act  contains  this  legislation. 
The  Problem  to  be  solved 

Natural  gas  shortages  are  forcing  curtail- 
ment of  supplies  to  many  industrial  firms 
and  denial  of  service  to  new  residential  cus- 
tomers. (14%  expected  this  winter  versus  7'i 
last  year.)  This  is  resulting  In  unemploy- 
ment, reductions  in  the  production  of  ferti- 
lizer needed  to  increase  food  supplies,  and  In- 
creased demand  for  alternative  fuels — pri- 
marily imported  oil. 

Deregulation  of  new  natural  gas  is  lieeded 
to  increase  domestic  production  and  reduce 
demand  for  scarce  natural  gas  supplies. 
What  the  bill  icould  do 

Permit,  competitive  pricing  of  new  natural 
gns  in  the  field.  Existing  regulation  of  trans- 
ml.-.slon  and  distribution  a.->  v.ell  as  FPC  regu- 
lation of  old  gas  is  retained. 

Define  new  natural  gas  as  natural  gas  .sold 
or  delivered  by  a  producer  to  a  natural  gas 
company  in  interstate  commerce — (i)  which 
is  dedicated  to  interstate  commerce  for  the 
first  time  on  or  after  January  1,  1975 — (ii) 
which  is  continued  In  Interstate  commerce 
after  the  expiration  of  a  contract  by  Its  own 
terms  for  the  sale  or  delivery  of  such  nat- 
ural gas  existing  as  of  such  date,  or — (ill) 
which  is  produced  from  wells  commenced 
after  .such  date. 

TITT  E       IV — 1075       I EGISLATIVE       PROPOSAI S       TO 
AMEND    THE    ENERGY    SUPPLY    AND    ENVIRON- 

^T^^TAr   coordination  act  of  1'»74 
Background 

In  June,  1974,  Congress  enacted  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  (ESECA),  which  gave  the  FEA  the 
authority  to: 

Require  powerplanLs  and  other  major  fuel- 
burning  liLstailaiions  to  convert  from  petro- 
leum products  or  natural  gas  to  coal,  or  re- 
quire them  to  remain  on  coal  if  they  were 
already  using  it — provided  the  plant  meets 
the  criteria  of  the  Act,  including  air  quality 
criteria. 

Require  certain  powerplants  in  the  early 
planning  procetis  to  Ije  built  with  the  capa- 
bility t.o  burn  coal. 

Since  last  summer  the  importance  of  in- 
creasing use  of  coal  to  reduce  reliance  on 
petroleum  products  has  become  even  clearer. 
FEA  and  the  Administration  have,  there- 
fore, reviewed  ESECA  to  determine  if  amend- 
ments to  ESECA  r..e  needed  to  insure  greater 
use  of  coal. 


The  Federal  Energy  Administration  is  pro- 
posing today  3  amendments  to  expand  and 
extend  the  ESECA  ooai  program. 

The  Environmental  Protection  Agency  it 
also  proposing  amendments  to  the  Clean  Air 
Act  which  will  allow  greater  coal  use  by  the 
plants  covered  by  the  ESECA  program,  cou- 
.sistent  with  protection  of  public  health. 
Amendments 

The  F'EA  amendments: 

1.  Extend  FEA's  authority  to  issue  orders 
under  ESECA  to  June  30,  1977. 

FEA's  authority  to  issue  order  prohibiting 
use  of  petroleum  products  and  natural  gas 
and  requiring  powerplants  in  the  planning 
process  to  be  built  with  capacity  to  burn 
coal  expires  on  June  30,  1975.  PEA  expects 
to  have  issued  orders  by  that  date  to  a  group 
of  about  30  of  the  most  promising  power- 
plant  conversion  candidates.  It  will  still  be 
in  the  process  of  conducting  on-site  Investi- 
gations of  about  30  additional  powerplants 
and  developing  an  adequate  data  base  on 
convertibility  of  non-utility  major  fuel- 
burning  installations. 

The  proposed  amendment  would  extend 
FEA's  authority  2  years  to  June  30,  1977,  to 
permit  It  to  issue  orders  to  a  large  number 
of  additional  plants — with  resulting  sub- 
st.antial  oU  savings. 

2.  Extend  FEA's  authority  to  enforce  its 
order  under  ESECA  to  1985. 

At  present,  FEA  can  only  enforce  its  or- 
ders to  1979. 

The  proposed  amendment  would  allow  PEA 
to  enforce  its  orders  during  the  critical  pe- 
riod to  1985 — Insuring  that  the  oil  savings 
resulting  from  conversions  under  ESECA 
are  not  lost  through  voluntary  reconversions 
during  the  period  between  1979  and  1985. 
The  plants  wo\Ud  have  to  meet  applicable  air 
pollution  requirements  after  expiration  of 
any  "compliance  date  extension,"  as  at 
present. 

3.  Exte7id  FEA's  authority  to  issue  orders 
prohibiting  use  of  petroleum  products,  nat- 
ural gas  to  additional  categories  of  plants. 

At  present,  FEA  can  only  l.ssue  prohibition 
orders  to  plants  that  had  the  capability  to 
burn  coal  in  June,  1974.  It  c.innot  issue  or- 
ders to  plants  being  planned,  designed  and 
constrticted.  It  is  anomalous  that  FEA  can 
order  powerplants  In  the  early  planning 
proce.ss  to  be  built  with  the  capacity  to  burn 
coal,  but  cannot  require  them  to  use  it. 

The  proposed  amendment  would  permit 
FEA  to  issue  prohibition  orders  1)  to  power- 
plants  and  other  major  fuel-burning  instal- 
lations inider  construction  with,  or  designed 
with,  coal -burning  capability.  2)  plants  in 
the  early  planning  process  that  FEA  can  or- 
der to  be  built  Willi  coal-burning  capability. 
Oil  savings  from  ordering  early  planning 
process  plants  to  burn  coal,  alone,  could  re- 
sult in  oil  savings  of  470.000  barrels  per  day 
by  1983.  Plants  covered  by  this  amendment 
will  have  to  meet  any  applicable  new  source 
performance  standards. 

TITLES    V    AND    VI — 1975    LECISLATU'E    PROPOSAI  S 
TO  AV5EMD   IHE  CLEAN  AIR  ACT  OF    iB70 

Background 

The  environmental  energy  and  economic 
problems  facing  our  society  are  inter- 
dependent and  require  complementary  solu- 
tions and  goals.  The  proposed  amendments 
to  the  Clean  Air  Act  will  reinforce  our  Na- 
tion's commitment  to  achieve  and  maintain 
air  quality  capable  of  protecting  the  health 
and  welfare  of  our  citizens  while  taking 
cognizance  of  the  serious  economic  and 
energy-related  problems  which  must  be 
.solved.  The  amendments  are  as  follows: 
Intermittent  controls — Problem 

To  Insure  permanent  control  of  SOr 
emissions  from  power  plants,  but  allow 
reasonable  time  for  scrubber  Installations 
and  acquisition  of  long-term  low  sulfur  coal 
contracts. 
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Proposal 

The  amendment  would  authorize  com- 
pliance schedule  extensions  whlcb  would 
allow  certain  isolated  plants  until  January  1, 
1985,  to  install  and  operate  scrvibber  sys- 
tems or  acquire  long-term  low  sulfur  coal 
contracts.  Under  the  compliance  schedule, 
these  plants,  which  are  reliable  and  enforce- 
able, would  employ  Intermittent  control 
systems,  e.g.,  fuel  switching  or,  under  cer- 
tain circumstances,  load  shifting,  to  meet 
primary  health  protecting  SO»  standards 
until  permanent  systems  are  operational. 
Under  no  circumstances  would  extensions  be 
granted  In  areas  where  the  health-related 
sulfur  oxides  standard  would  be  violated. 
Amc7idme7it 

Extensions  of  compliance  for  certain  power 
plants. 

Coal  conversion  related  amendments — 
Problem 

Need  to  facilitate  conversions  to  coal  while 
continuing  to  protect  public  health. 
Proposal 

These  amendments  would  (1)  permit 
plants  subject  to  FEA  orders  that  qualify 
for  Intermittent  control  systems  pursuant 
to  prior  amendment  to  use  intermittent  con- 
trol systems  up  to  1985,  (2)  eliminate  re- 
gional limitation  provision,  and  (3)  make 
eligible  for  compliance  date  extensions  source 
that  would  switch  from  coal  to  oil  but  were 
prohibited  from  doing  so  because  of  an 
FEA  order  disallowing  fuel  switching. 
Amendments 

1.  Date  of  termination  of  Implementation 
plan  requirements  and  Compliance  date  ex- 
tensions. 

2.  Regional  llmllatlons  on  compliance  date 
extensions. 

3.  Installations  eligible  for  compliance  date 
exteixslons. 

Auto  emission  standards — problem 
Given  the  Nation's  Increasing  concern  re- 
garding dependence  on  foreign  oil,  auto 
makers  should  be  allowed  to  strike  an  ap- 
propriate balance  so  as  to  significantly  Im- 
prove fuel  economy  while  maintaining 
stringent  environmental  controls. 
Proposal 
Make  .9  grams  per  mile  (gpm)  hydrocar- 
bons (HC)  and  9.0  gpm  carbon  monoxide 
(CO)  the  emission  standards  for  light-duty 
vehicles  manufactured  for  model  years  1977 
through  1981.  These  are  the  same  as  the  1975 
Interim  standards  In  effect  In  California.  Be- 
ginning with  the  1982  model  year,  the  orig- 
inal statutory  standards  would  take  effect. 
Regarding  nitrogen  oxides  (NOx)  3.1  gpm 
would  be  the  1977  through  1981  require- 
ment and  be  set  administratively  thereafter. 
Nevertheless,  authority  would  be  retained  al- 
lowing California  to  establish  more  strin- 
gent emission  standards.  The  1975  California 
standards  represent  roughly  a  90  percent  re- 
duction In  CO  and  HC  In  comparison  with 
pre-1968  vehicles  and  will  provide  significant 
fuel  savings  over  five  years. 
Amendment 
Automotive  emission  standards. 
Primary  particulate  standard — Problem 
Provide  flexibility  In  dealing  with  areas 
where  particulate  standards  will  not  be  met 
because  "fugitive  emissions"  and  urban  back- 
ground of  dust  are  a  major  problem.  Fugitive 
emissions  refer  to  natural  or  man-made 
sovirces  of  particulates  that  are  not  readily 
controllable,  e.g.,  farming  operations  and 
unpa\'ed  roads. 

Proposal 
Allow  the  EPA  Administrates:  to  grant  cer- 
tain regions  of  the  country  additional  time 
to  meet  the  primary  air  standards  for  par- 
ticulate matter.  EPA  estimates  that  some 


60  air  quality  control  regions — urban  and 
rural — around  the  country  may  need  addi- 
tional time  to  meet  the  primary  particulate 
standards.  Eligible  regions  would  be  those 
that  can  demonstrate  that  controls  for  meet- 
ing the  standards  at  an  earlier  date  are  not 
reasonably  available.  In  the  Interim,  how- 
ever, all  reasonably  available  technology 
would  be  required. 

Amcndme7it 
Extension  for  attainment  of  national  pri- 
mary ambient  air  quality  standards  for  sus- 
pended particulate  matter. 

Transportation  control  plans — Problem 
Some  of  the  38  urban  areas  with  trans- 
portation  control   plans  will   be   unable   to 
meet  health-based  air  quality  standards  by 
1975-77  without  implementation  of  certain 
measures   that  would  have  serious  adverse 
social  or  economic  effects,  such   as  gas  ra- 
tioning.  Limited  extensions  are   needed  iu 
some  cases  to  avoid  such  effects. 
Proposal 
Commtniities  that  are  unable  to  meet  air 
quality  standards  for  auto-related  pollutants 
by  the  1975-1977  statutory  deadline,  despite 
implementation  of  all   reasonably  available 
measures    In    their    transportation    control 
plans,  could  receive  deadline  extensions  on 
the   condition    that    all    additional    reason- 
able  measures  needed   to   meet   the  stand- 
ards are  Implemented  during  the  extension. 
Amendinent 
Extensions  of  transportation  control  plans. 
New  source  and  ha.zardous  emission  equip- 
ments standards — Problem 
To  simplify  monitoring  and  enforcement 
of  a  few  source  categories  normally  subject 
to   hazardous   or   new   source    performance 
standards. 

Proposal 
Explicitly  authorize  EPA  to  set  design  or 
equipment  standards  for  sources  if  and  for 
as  long  as  it  is  not  feasible  to  set  customary 
emission  or  p>erformance  standards.  For 
example,  gasoline  storage  tanks  at  thou- 
sands of  filling  stations  would  have  substan- 
tially lower  emissions  of  hydrocarbons  dur- 
ing refill  by  delivery  trucks  If  a  simple  sub- 
merged filling  pipe  were  used.  A  simple 
designation  of  this  equipment  would  avoid 
the  costly  and  time-consuming  monitoring, 
measuring,  and  violation  processing  often 
as.soclated  with  emission  standards. 
Amendment 
New  source  and  hazardous  emission  equip- 
ment standards. 

Waivers  for  technology  innovation — Problem 
To  encourage  development  of  technology 
that  (1)  may  achieve  lower  emissions  than 
conventional  technology,  or  (2)  may  achieve 
emission  standards  at  substantially  less  cost 
than  conventional  technology. 
Proposal 
Authorize,  where  the  EPA  Administrator 
approves  in  advance,  a  waiver  of  compliance 
with  new  source  performance  standards  to 
encourage  innovative  and  experimental  con- 
trol technology,  provided  that  primary  air 
quality  standards  must  be  met.  This  would 
apply  only  to  specific  new  facilities  that  ap- 
pear likely  to  be  able  to  meet  the  new  source 
performance  standards. 

Amendment 
Waivers  for  technology  Innovations. 
Assessment  of  civil  penalties — Problem 
To  provide  Increased  enforcement  flexibil- 
ity to  the  Administrator.  Currently  criminal 
penalties   are   the   only   types   of  penalties 
available  to  the  Administrator. 
Proposal 
To  provide  civil  penalties  of  up  to  $25,000 
per  day  of  violations  by  stationary  sources. 


Amendment 
Assessment  of  civil  penalties. 
Enforcement  order  extensions — Problem 
To  confirm  EPA's  authority  to  write  en- 
forcement orders  requiring  specific  control 
steps  which  may  extend  beyond  the  statutory 
air  quality  standard  attainment  date. 
Proposal 
To  clarify  the  Administrator's  authority  to 
Isisue   enforceable  compliance   orders  which 
extend    beyond    the    statutory    air    quality 
standard  attainment  date. 
Amendment 
Enforcement  orders  extending  past  attain- 
ment dates. 

Compliance  implementation  plan 
revisions — Problem 

Need  to  provide  Increased  flexibility  by  ' 
allowing  sources  to  meet  whatever  emission 
limitation  Is  In  effect  upon  termination  of 
a  coal  conversion  order;  this  would  recog- 
nize that  coal  conversion  sources  should 
meet  the  same  emission  limitations  which 
other  coal  burning  sources  in  the  air  quality 
control  region  are  required  to  meet. 
Proposal 

To  permit  compliance  with  any  SIP  revi- 
sions which  may  be  In  effect  at  the  termina- 
tion of  coal  conversion  compliance  extension. 
Amendment 

Compliance  plan  requirements. 

Significant  deterioration — Problem 

The  relevance  of  the  "significant  deterio- 
ration" Issue  to  the  Nation's  environmental, 
energy  and  economic  well  being  requires  ex- 
plicit action  from  the  94th  Congress.  The 
Courts  have  found  that  prevention  of  sig- 
nlficent  deterioration  of  air  quality  in  the 
United  States  where  the  sdr  Is  cleaner  than 
required  by  Federal  health  and  welfare 
standards  Is  presently  required  under  the 
Clean  Air  Act.  Since  the  Congress  did  not 
address  In  the  substantive  portions  of  the 
Act  the  concept  of  "significant  deteriora- 
tion," it  has  been  open  to  numerous  Inter- 
pretations. Further,  the  Courts  have  not  si>e- 
cifically  defined  the  boundaries  of  the  discre- 
tion of  the  Environmental  Protection  Agency 
in  this  area. 

In  light  of  the  Supreme  Court's  decision, 
EPA  promulgated  final  regulations  to  Im- 
plement its  best  judgment  of  how  to  prevent 
significant  deterioration  of  existing  clean  air 
areas.  These  regulations  are  now  the  subject 
of  court  challenge. 

Proposal 

The  amendment  would  delete  the  signifi- 
cant deterioration  requirement  from  the 
Clean  Air  Act.  There  are  other  ways  to  deal 
with  this  critical  problem  and  It  Is  recom- 
mended that  the  Congress  undertake  a 
prompt  and  comprehensive  review  of  this 
Issue. 

TITLE    VII — UTILITIES   ACT    OF    1975 

Background 

In  the  President's  January  15,  1975,  State 
of  the  Union  Message  to  Congress,  legisla- 
tion was  proposed  to  make  selective  changes 
In  state  utility  commission  regulation. 

Title  VII  of  the  Administration's  Energy 
Independence  Act  contains  this  legislation — 
the  Utilities  Act  of  1975. 

Tlie  problein  to  be  solved 
Utilities  can  no  longer  attract  s\iQlcleut 
capital  to  meet  both  current  and  expected 
demand  because  present  utility  pricing  prac- 
tices and  local  regulatory  procedures  do  not 
always  reflect  the  full  cost  of  the  generation 
and  transmission  of  electrical  energy. 

Utilities  have  deferred  or  cancelled  a  sig- 
nificant portion  of  planned  plant  expansion 
and  have  been  limited  In  their  ability  to 
finance  conversion  ot  facilities  to  coal. 
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Shortages  and  \inrellablllty  in  the  supplle  i 
of  electricity  now  exist  or  are  Imminent. 

Certain  regulatory  practices  and  procedure  i 
governing  electric  utilities  need  to  be  altere( 
to  make  them  more  responsive  to  change( 
energy  and  economic  euvironmeut. 
What  the  bill  icould  do 

Eliminate  undue  regulatory  lag  by  pro 
hibitlng  suspension  of  proposed  rate  sched 
ules  for  longer  than  five  months. 

Eliminate  prohibitions  against  fuel  ad 
Justment  clauses  to  ensure  that  utility  rate 
accurately  reflect  increasing  fuel  costs. 

Eliminate  undue  financial  hardships  as 
sociated  wltli  construction  of  capital  Inten 
sive  projects  by  prohibiting  exclusions  o 
construction  work  in  progress  from  rate  base 

Eliminate  prohibitions  against  off-peal 
pricing  so  utilities  may  charge  lower  price 
to  consumers  during  off-peak  hours. 

Eliminate  prohibitions  against  exclusion 
of  legally  required  costs  associated  with  pol 
lutlon  controls  from  rate  base. 

Eliminate  prohibitions  against  use  by  i 
utility  of  normalization  method  of  accoujil 

irtLE    vnl— ENEUCT    FACU-rriES    PL.^NNINC    AN; 
DFVELOPMENT     ACT     OF      1975 

Background 

In  his  Slate  of  the  Union  Message,  th 
President  stated  that  within  the  next  tei 
years  200  major  nuclear  powerplants,  15i 
major  coal-flred  powerplants,  30  major  ne\ 
oil  refineries,  and  20  major  new  syntheti 
fuel  plants  will  be  needed.  In  order  to  assuri 
that  the  facilities  are  sited  and  constructec 
in  timely  fashion,  the  President  has  propose( 
the  "Energy  Faculties  Planning  and  Devel 
opment  Act  of  1975."  The  Act  would  assur 
adequate  planning  for  the  siting  of  majo 
energy  facilities  and  the  expeditious  process 
ing  at  the  Federal  and  State  level  of  ap 
plications  to  site,  construct,  and  operut 
energy  facilities. 

The  problem  to  be  solred 

A  national  energy  plan  is  needed  to  assif. 
the  States  and  industry  in  their  long-rangi 
energy  facility  planning. 

Major  delays  in  the  selection  and  approva 
of  energy  facility  sites  and  uncertainties  In 
volved  in  obtaining  preconstructlon  ap 
provals  have  reduced  the  availability  £• 
needed  energy  supplies. 

Lack  of  any  central  mechanism  to  ellml 
nate  duplication  and  reconcile  conflicts  be 
tween  agencies  has  resulted  in  a  plecemea 
approach  to  siting  and  preconstructlon  ap 
provals  at  the  Federal  level. 

Many  States  have  failed  to  develop  ade 
quate  plans,  programs  and  procedures  to  as 
sure  that  needed  energy  facilities  are  slte< 
and  approved  In  a  timely  and  orderl; 
fashion. 

What  the  bill  would  do 

National  Energy  Site  and  Facility  Report 

Authorizes  and  requires  FEA  to  prepari 
within  one  year  after  enactment  of  this  Ac 
a  National  Energy  Site  and  Facility  Report 
detailing  the  number,  type,  and  general  loca 
tlon  of  needed  energy  facilities.  The  repor 
wlU  provide  Information  on: 

The  possible  Impact  of  energy  conserva 
tlon  measures  on  reduclrg  energy  demand 

The  status  of  all  applications  for  energ; 
facilities  pending  at  Federal  and  State  levels 

The  financial  and  public  service  Impacts  o 
various  types  of  energy  facilities  on  locn 
communities;   and 

Economic,  .social  and  environmental  ad 
vantages  of  constructing  and  locating  energ; 
facilities  In  various  regions  or  marketlni 
areas. 

State  Energy  Facility  Management  Program 

Requires  that  each  State,  within  1   yea ' 
fram  issuance  of  the  National  Energy  Sit  i 
and  Facility  Report,  submit  to  FEA  for  ap 
proval  a  State  Energy  F.iciUty  Mana^cmen 
Program.   The   period   for   submls.sion    of 
management    program   mr\y  be  extend?:!   a 
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the  Administrator's  discretion  on  a  case  by 
case  basis.  Such  program  must  provide  for: 

An  expedited  process  for  reviewing  and  ap- 
proving energy  facility  applications; 

Adequate  consideration  of  national  and 
regional  energy  needs  In  the  States'  energy 
facility  planning  process; 

Procedures  to  Insure  that  State  decisions 
on  applications  to  site,  construct,  or  oper- 
ate energy  facilities  are  final;  and 

Coordination  of  the  siting  process  within 
the  State's  overall  land  u.se  program. 

Requires  each  State  to  submit  with  its 
management  program  information  which 
will  assist  the  Administrator  in  preparing 
an  environmental  Impact  statement  on  the 
proposed  program. 

Authorizes  FEA  to  promulgate  an  energy 
facility  management  program  for  any  State 
failing  to  submit  an  acceptable  program. 

Development  and  Administrative  Grants 

Establishes  a  $1  hundred  million  5-year 
matching  grant  program  to  assist  the  States 
In  developing  and  implementing  their  En- 
ergy Facility  Management  Programs. 

FEA  will  provide  technical  assistance  to 
the  States  in  developing  and  Initiating  their 
management  programs. 

Federal  Approval  Process 

Authorizes  FEA  to  expedite  and  coordinate 
the  processing  of  all  Federal  applications 
lor  energy  facilities. 

Establishes  an  18-month  deadline  for  is- 
suance of  a  final  Federal  decision  on  applica- 
tions to  construct  energy  facilities. 

Provides  for  the  preparation  of  a  consoli- 
dated environmental  Impact  statement  for 
each  proposed  facility. 

Prohibits  construction  of  energy  facilities 
(other  than  nuclear  facilities)  until  all  Fed- 
eral agencies  with  approval  authority  over 
an  application  for  construction  have 
granted  approval. 

TITI.F    IX — ENERGY    DEVELOPMENT    SECrMTV    ACT 
OF    1975 

Background 

In  his  State  of  the  Union  Message  the  Presi- 
dent announced  that  he  would  seek  legisla- 
tion to  authorize  and  require  tariffs.  Import 
quotas  or  price  floors  to  protect  our  efforts 
to  develop  domestic  petroleum  resources  and 
thus  achieve  energy  Independence. 

Title  IX  of  the  Administration's  Energy 
Independence  Act  contains  this  legislation — 
the  Energy  Development  Secuvity  Act  of 
1975. 

r^ie  problem  to  be  solved 

In  order  to  ensure  that  foreign  oil  pro- 
ducing countries  cannot  undercut  United 
States  efforts  to  develop  and  e.xplolt  domes- 
tic petroleum  resources  by  Instituting  mas- 
sive price  cuts,  additional  authority  to  pro- 
vide investment  certainty  Is  needed. 
What   the   bill  would  do 

The  main  features  of  the  proposed  Icglsla- 
tion  are: 

Investigations  by  the  Administrator  of  FEA 
to  determine  whether  there  has  been  a  sig- 
nificant drop  in  the  price  of  Imported  pe- 
troleum such  that  the  economic  viability  of 
a  substantial  part  of  United  States  petroleum 
production  and  development  Is  threatened  or 
tliat  such  a  price  drop  threatens  to  cause  a 
substantial  increase  in  petroleum  consump- 
tion. 

Presidential  authority  to  impose  tariffs, 
quotas  or  variable  Import  fees  if  s.uch  a  drop 
cccurs. 

TITLE    X BUILDING    ENERGY    CONSIIHVATION 

STANDARDS  ACT  OF    1975 

Background 
In  his  St.-ite  of  the  Union  Mc-^-sage,  the 
President  proposed  legislation  to  make  ther- 
mal eJIiciency  standards  mandatory  for  all 
new  buildings  In  the  United  States.  Such 
.standards  would  save  thousands  of  barrels 
of  cil  daily  by  reducing  the  amount  of  energy 
iiredc'l    to    heat    and    cool    building?.    The 


"Building  Energy  Conservation  Standards 
Act  of  1975'  provides  for  the  development 
and  implementation  of  minimum  energy 
conservation  standards  to  be  applied  to  new 
buildings  through  the  operation  of  State  and 
local  building  codes. 

The  problem  to  be  solved 

Large  aniouuts  of  fuels  and  energy  are 
consumed  unnecessarily  each  year  in  heating, 
cooling-ventilating,  and  providing  domestic 
hot  water  for  newly  constructed  residential 
and  commercial  buildings  because  such 
buildings  lack  essential  energy  conservation 
features. 

What  the  bUl  would  do 

Direct  the  Secretary  of  Housing  and  Urban 
Development  to  develop  and  promulgate  en- 
ergy conservation  standards  for  new  residen- 
tial and  commercial  buildings,  and  to  Imple- 
ment those  standards  through  State  and 
local  building  codes. 

Major  features  of  the  bill  include  the 
following: 

Types  of  standards 

Provides  for:  Initial  "prescriptive"  energy 
conservation  standards  to  be  promulgated 
by  the  Secretary  of  HUD,  after  consultation 
with  the  Administrator  of  the  Federal  En- 
ergy Admlijilptration,  which  will  set  forth 
specific  energy  conservation  features  to  be 
included  in  new  residential  buildings. 

Later  "performance"  standards  for  new 
commercial  and  residential  buildings,  under 
which  energy  conservation  objectives  would 
be  specified  but  architects  and  builders  would 
be  given  flexibility  to  use  different  specific 
means  or  methods  of  achieving  those  obj3c- 
tlves. 

Timetable  for  standards 

Sets  forth  timetables  as  follows: 

Within  six  months  after  enactment,  HUD 
to  publish  for  public  comment  proposed  pre- 
scriptive standards  for  residential  buildings; 
HUD  to  consider  comments  received  and 
within  six  months  to  promulgate  final  pre- 
.-icriptive  standards  which  will  become  ef- 
fective one  year  after  promulgation. 

Within  eighteen  months  after  enactment, 
HUD  to  publish  for  public  comment  per- 
formance standards  for  commercial  build- 
ings; by  six  months  thereafter,  HUD  to  issue 
final  standards  which  will  become  effective 
within  one  year  after  promulgation. 

Within  three  years,  HUD  to  propose  for 
public  comment  performance  standards  for 
commercial  buildings;  by  six  months  there- 
after. HUD  to  promulgate  final  standards 
to  become  effective  within  one  year  after 
promulgation. 

Dates  for  promulgation  of  proposed  or 
final  standards  may  be  extended  If  necessary, 
but  by  no  more  than  six  months. 

State  and  local  codes 

Provides  for  implementation  of  standards 
through: 

State  codes,  local  codes  or  similar  provi- 
sions certified  by  the  State  as  implement- 
ing the  Federal  standards,  or,  on  a  tem- 
porary (not  to  exceed  one  year)  basis  only, 
local  codes  approved  by  the  Secretary  of 
HUD,  where  a  State  on  the  efTective  date 
of  the  prescriptive  standards  is  developing 
but  is  not  yet  ready  to  Implement  its  State 
code  or  procedure  for  certifying  local  codes. 
Conditions  for  Federal  Assistance  and 
Federally  Related  Loans 

Provides  that  In  areas  which  do  not  have 
codes  or  similar  procedures  for  enforcing 
prescribed  energy  conservation  standards: 

No  Federal  financial  assistance  shall  be  ex- 
tended for  construction  of  buildings. 

No  loans  for  construction  or  financing  of 
buildings  are  to  be  made  by  Federally  in- 
sured, supervised,  or  regulated  banks  or 
savings  and  loan  associations. 

Grants  and  Technical  Assistance 

Provides  for: 

One  time  grants  to  States  to  assist  them 
in  developing  codes  and  certification  proce- 
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Hures   with  a  total  of  $5  million  authorized     funds  granted  to  the  State  could  be  u.==ed  The  problem  to  be  soUed 

f  r  such  grants  for  fiscal  1976.  only  for  the  purchase  of  wluterization  ma-         Dl'5ruptions  in  supplies  of  in^orted  petro- 

Technical  assistance  to  States  and  locall-     terials,  svich  as  insulation,  storm  windows,     leum,  whether  as  a  result  of  embargoes  or 


account      of      climatic 


ties. 

Research 

HUD  is  directed,  in  cooperation  with  FEA, 
ERDA,  and  NBS,  to  carry  out  necessary  re- 
search and  demonstrations  to  assist  In  de- 
velopment of  standards  and  their  Imple- 
mentation by  States  and  local  governments. 
A  three-year  research  and  demonstration 
program  is  contemplated. 

Other  Features 

Requires  that : 

Standards     take 
variations. 

Standards  be  periodically  reviewed  and 
updated. 

Standards  be  Issued  only  after  consulta- 
tion by  the  Secretary  of  HUD  with  Industry, 
labor,  consumers  and  other  interested  or 
affected  groups. 

Federal  agencies  take  steps  to  assure  that 
Federal  buildings  conform  to  the  energy 
conservation  standards  prescribed  under 
the  bill. 

XrrLE    XI WINTERIZATION     ASSISTANCE     ACT    OF 

1975 

Background 
In  his  State   of  the  Union  Mes.sage.  the 


and  caulking  and  weatherstrlpping  except 
that  no  more  than  lO'i  of  each  State's  grant 
could  be  used  for  administrative  costs  of 
the  program  in  the  State. 

Program  Coordination 

111  administering  this  program,  the  Fed- 
eral Energy  Administrator  intends  to  con- 
.'^ult  with  other  Federal  agencies,  including 
the  Community  Services  Administration  and 
ACTION,  in  order  to  achieve  most  effective 
Implementation. 

The  States  would  be  urged  to  encourage 
prime  .sponsors  under  the  Comprehensive 
Employment  and  Training  Act  of  1973 
(CETA),  a  Federally  assisted  program  to 
provide  training  and  public  service  Jobs,  to 
utilize  CETA  participants  in  the  propped 
V  interlzation  projects. 

Rei'iew  of  Programs 

Tlie  Administrator  of  FEA  would  be  au- 
thorized to  monitor  State  winterizatlon  pro- 
grnnis  receiving  Federal  assistance  to  deter- 
mine if  such  program  was  in  compliance 
with  the  approved  application. 

Authori-.ation  of  Appropriations 

The  bill  would  authorize  appropriations 
of  ?9  million  for  fiscal  year  1975  and  $55  mil- 


President  proposed  the  establishment  of  an     jjq,.j  j^,  ^j^^jj  qj  ^^^  flg^al  years  1976  through 
energy  conservation  program  to  help  low  in-     1973. 


come  families  to  Insulate  and  winterize  their 
homes  In  order  to  reduce  the  long-term  con- 
sumption of  energy.  The  proposed  "Winter- 
izatlon Assistance  Act  of  1975  "  would  provide 
for  a  three-year  program  of  Federal  grant 
assistance  to  State  programs  designed  to 
winterize  the  homes  of  low  Income  persons. 
Winterizatlon  of  these  dwellings  would  allow 
a  confortable  inside  temperature  to  be  main- 
tained with  a  significant  reduction  In  heat- 
ing fuel.  The  combined  savings  in  fuel,  esti- 
mated to  be  thousands  of  barrels  a  day, 
would  not  only  lessen  America's  dependence 
on  imported  fuels,  but  would  also  lower  heat- 
ing bills  of  low  income  persons  and  families. 
The  probletn  to  be  solved 

Dwellings  owned  or  occupied  by  low  income 
persons  frequently  are  inadequately  insu- 
lated, and  low  income  persons  can  least  af- 
ford to  make  the  necessary  modifications 
which  would  reduce  their  residential  energy 
u.se. 

Wliat  the  bill  would  do 

Tlie  bill  would  authorize  the  Administra- 
tor of  the  Federal  Energy  Administration 
(FEA)  to  provide  grants  to  the  States  to  as- 
sist in  carrying  out  programs  providing  for 
winterizatlon  of  dwellings  of  low  income  per- 
sons, particularly  the  low  Income  elderly. 

Major  features  of  the  bill  include  the 
following: 

Drvelopvient   and   Stibinis'^ion    of   State 
Programs 

The  States  would  submit  annual  applica- 
tions to  the  Administrator  of  the  FEA  for 
grants  to  be  used  to  Insulate  dwellings  of 
low  income  persons. 

The  Administrator  of  FEA  woxtld  review 
the  State  applications  for  the  purpose  of 
providing  Federal  grant  assistance  accord- 
ing to  criteria  developed  by  the  Administra- 
tor of  FEA  after  consultation  with  the  Sec- 
retaries of  Housing  and  Urban  Development, 
Health,  Education,  and  Welfare,  and  Labor. 
These  criteria  would  Include  such  items  as 
the  number  of  dwellings  to  be  winterized, 
the  amount  of  fuel  which  would  be  con- 
served by  the  State's  program,  the  climate 
of  the  area  where  the  winterizatlon  work  is 
to  be  done,  and  mechanisms  for  obtaining 
services  of  volunteers. 

Federal  Assistance  Provided 

Upon  approval  of  a  State's  application, 
the  Administrator  of  FEA  would  be  au- 
thorized to  grant  funds  to  that  State  to 
aid  the  winterizatlon  program.  The  Federal 


TITIE    XII — NATIONAL    APPLIANCE    AND    MOTOR 
VIHULE     ENERGY     LABELING     ACT     OF     197  3 

Background 

In  tlie  fact  sheet  supplementing  the  Pres- 
ident s  January  15,  1975,  State  of  the  Union 
Mes.'^age  to  Congress,  legislation  was  pro- 
posed to  conserve  energy  by  requiring  labels 
on  major  appliances  and  motor  vehicles  to 
show  their  energy  use  and  efficiency. 

Title  xn  of  the  Administration's  Energy 
Independence  Act  contains  this  legislation — 
The  National  Appliance  and  Motor  Vehicle 
Energy  Labeling  Act  of  1975. 

The  problem  to  be  solved 

Automobiles  and  major  appliances  are  im- 
portant consumers  of  energy. 

Major  appliances  such  as  air  conditioners, 
water  heaters,  refrigerators  and  ranges  ac- 
count for  about  one-third  of  residential 
enei'gy  use. 

Motor  vehicles  account  for  abotU  45''c  of 
the  petroleum  and  close  to  20',;  of  all  energy 
used  In  the  U.S. 

Similar  products  vary  widely  In  the  amoimt 
of  energy  used,  and  few  consumer  products 
iio'.v  on  the  market  clearly  Indicate  how 
mucli  energy  is  needed  for  their  operation. 

Energy  information  must  be  readily  avail- 
able if  consumers  are  to  compare  energy  use 
and  efficiency  when  selecting  appliances  or 
motor  vehicles. 

What  the  bill  would  do 

Aiuhorize  the  President  to  require  appli- 
ance and  motor  vehicle  labels  to  give  the 
consimier  information  that  will  permit  com- 
parison of  relative  energy'  consumption.  Prod- 
ucts co\'ered  will  include  motor  vehicles, 
room  and  central  air  conditioners,  refriger- 
ators, freezers,  clothes  washers  and  dryers. 
di.shwa,sliers,  kitchen  ranges  and  ovens,  asid 
water  heaters. 

TriLE    Xin — STANDBY    ENERGY    AUTHORITIES    ACT 
OF    1975 

Background 

In  the  fact  sheet  .supplementing  the  Presi- 
dent's January  15.  1975.  State  of  the  Union 
Message  to  Congress,  legislation  was  proposed 
to  authorize  a  number  of  standby  authorities 
to  deal  with  significant  domestic  energy 
shortages. 

Title  XIII  of  the  Admhiistration's  Enerqy 
Independence  Act  contains  this  legislation — 
the  Stpndbv  Energv  Authorities  Act  of  1975 


other  reasons  can  have  severe  economic  con- 
sequences for  the  United  States.  The  Presi- 
dent must  possess  sufficient  authority  to  deal 
with  such  energy  emergencies  quickly  and 
effectively. 

Tlie  United  States  has  entered  into  an 
Agreement  or  an  International  Energy  Pro- 
gram which  provides  for  cooperation  among 
major  oil  consuming  nations  both  In  dealing 
with  energy  emergencies  and  in  other  coop- 
erative efforts.  The  authorities  contained  in 
the  Standby  Energy  Authorities  Act  of  1975 
would  enable  the  United  States  to  fulfill  its 
obligations  under  this  internation.al  agree- 
ment. 

What  the  bill  irould  do 

Upon  findhig  that  national  energy  shortage 
condltlon.s  exist  or  are  imminent  which 
threaten  United  States  national  security  or 
that  Uiternatlonal  obligations  require  sucli 
action,  the  President  Is  authorized  to 

Control  private  inventories  of  petroleum. 

Order  increased  domestic  petroleum  prod- 
ucts. 

Allocate  and  ration  petroleum  products. 

Promulgate  ene.-gy  conservation  plans  re- 
stricting the  ttse  of  energy  materials. 

Allocate  materials  needed  for  energy  pro- 
duction and  development. 

Provide  for  the  international  allocation  of 
petroleum. 

Promote  voluntary  agreements  to  fulfill  in- 
ternational allocation  obligations  under  an 
international  agreement. 

Restrict  exports  of  energy  related  materials. 


AMENDMENT  OP  SECTION  720  OP 
THE  DEFENSE  PRODUCTION  ACT 
OF  1950,  AS  AMENDED 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
behalf  of  the  distinguished  majority 
leader,  Mr.  Mansfield,  and  myself,  I 
send  a  joint  resolution  to  Uie  desk  and 
ask  for  its  immediate  consideration.  This 
will  simply  allow  the  appointment  of 
private  sector  members  to  the  Commis- 
sion on  Supplies  and  Shortages  and  ex- 
tend the  reporting  dates  and  the  author- 
ization for  the  Commission. 

The  VICE  PRESIDENT.  The  clerk 
will  state  the  joint  resolution. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  27)  to  amend 
the  Defense  Production  Act. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  joint  resolution  will  be  con- 
sidered as  having  been  read  the  first  time 
by  title  and  the  second  time  at  length. 
Is  there  objection  to  the  request  of  the 
Senator  from  Pemisylvania? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  joint  resolution  meets  with  the  ap- 
proval of  the  majority  leader  (Mr.  Mans- 
field •.  As  the  distinguished  Republican 
leader  has  stated,  he  is  a  cosponsor  of 
the  joint  resolution,  and,  therefore,  we 
have  no  objection. 

Tlie  VICE  PRESIDENT.  Without  ob- 
jection, the  Senate  will  proceed  to  its 
immediate  consideration. 

The  joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, was  read  the  third  time,  and  pas.sed, 
as  follows : 

S.J.  Res.  27 
Resolved  by  the  Senate  and  House  of  Rep' 
resentatii-cs  of  the  United  States  of  America 
in  Congress  asscyfibled,  That  section  720  of 
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the    Defense    Production    Act    of    1950,    4s 
amended,  Is  amended  to  read  as  follows : 

"(d)(1)  The  President,  in  consul  tat  idn 
»ith  the  majority  and  minority  leaders  uf 
the  Senate  and  the  majority  and  minority 
leaders  of  the  House  of  Representative 
shall  appoint  five  members  of  the  Commi 
sion  from  among  persons  in  private  lile. 
Nothing  in  sections  203,  205,  207,  208,  or  2(  9 
of  title  18,  United  States  Code,  shall  le 
deemed  to  apply  to  any  of  these  persons 
because  of  membership  on  the  Commissio:i. 

"(h)  In  the  first  sentence  strike  out 
••March  1.  1975"  and  Insert  "June  30,  1975  '. 
In  the  second  sentence  strike  out  "June  3f>. 
1975  ■  and  insert     December  31,   1975". 

"(i)(2)  In  the  second  sentence  strike  o4t 
"for  the  fiscal  year  ending  June  30,  1975"  an  i 
Insert  "to  remain  available  until  DecerJ- 
ber  31.  1975". 

"(1)  Strike  out  "for  the  fiscal  year  endlrfe 
June  30.  1975"  and  insert  "to  remain  avail- 
able until  December  31,  1975". 


EXPENDITURES    BY    THE    SPECIAJj 
COMMITTEE  ON  AGING 

Mr.  CHURCH.  Mr.  President,  I  a.i 
unanimous  consent  that  the  Senate  re; 
olution  continuing  and  authorizing  add 
tlonal  expenditures  by  the  Special  Con: 
niittee  on  Aging  be  referred  to  the  Com 
mittee  on  Rules  and  Administration. 

The  VICE  PRESIDENT.  Without  ol 
jection,  it  is  so  ordered. 


CHANGE    OF    REFERENCE- 
SENATE    RESOLUTION    10 

Mr.  CHURCH.  Mr.  President,  I  adi 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  discharged  f roi  ti 
any  further  consideration  of  Senate  Re;  - 
olution  10,  to  continue  and  authorize  ac 
ditional  expenditures  by  the  Specii  .1 
Committee  on  National  Emergencies  an  1 
Delegated  Emergency  Powers,  and  ths  t 
it  be  referred  to  the  Committee  on  Rul<  s 
and  Administration  for  appropria^ 
action. 

I  have  consulted  with  the  distirf- 
puished  chairman  of  the  Committee  o  i 
Foreign  Relations  and  he  concurs  witji 
this  action. 

The  VICE  PRESIDENT.  Is  there  ot- 
jection? 

Mr.  GRIFFIN.  Mr.  President,  I  objec 

The  VICE  PRESIDENT.  Objection  ^ 
heard. 

(The  following  proceedings  occurreji 
later  in  the  day : ) 

Mr.  GRIFFIN.  Earlier  the  Senatdr 
from  Idaho  <  Mr.  Church  )  made  a  unan}- 
mous-consent  request  with  respect  to 
resolution.  I  objected,  not  on  the  meriti, 
but  because  it  had  not  been  cleared  witt 
the  leadership  on  this  side. 

I  would  state  for  the  record  that  tlJe 
distinguished  Senator  from  Idalio  ha  s 
now  explained  what  is  involved.  Theie 
was  a  reference  by  mistake  apparently  1 3 
the  Committee  on  Foreign  Relations  hav  - 
ing  to  do  with  the  extension  of  a  com- 
mittee. He  is  asking  that  the  resolution  g ) 
to  the  Committee  on  Rules  and  Admin- 
istration which  ordinarily  would  hav^s 
jurisdiction  over  such  matters. 

I  have  no  objection  if  he  wishes  to  r^ 
new  the  request. 

Mr.  CHURCH.  I  thank  the  dif - 
tinguished  Senator  from  Michigan.   :  t 
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had  been  my  imderstanding  that  the 
unanimous-consent  request  had  been 
cleared  with  both  sides  of  the  aisle,  and 
I  appreciate  his  cooperative  attitude. 

Mr.  President,  once  again  I  ask  unani- 
mous consent  that  the  Senate  Committee 
on  Foreign  Relations  be  discharged  from 
any  further  consideration  of  Senate 
Resolution  10,  a  bill  to  continue  and  au- 
thorize additional  expenditures  by  the 
Special  Committee  on  National  Emer- 
gencies and  Delegated  Emergency  Pow- 
ers, and  that  it  be  referred  to  the  Com- 
mittee on  Rules  and  Administration  for 
appropriate  action. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ADDITIONAL  COSPONSORS  AND 
CORRECTION  OF  CLERICAL  ER- 
RORS—SENATE RESOLUTION  10 

Mr.  CHURCH.  Mr.  President,  due  to  a 
clerical  error  the  dates  in  Senate  Reso- 
lution 10,  introduced  on  January  15, 
1975,  should  read  as  follows: 

Line  6,  strike  "February  28 '  and  insert 
"February  29";  Line  9.  strike  "February  28" 
and  insert  "February  29";  Line  24,  strike 
"February  28"  and  Insert  "February  29." 

I  ask  imanimous  consent  that  these 
clerical  corrections  may  be  made  in  the 
resolution. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  CHURCH.  In  that  connection,  I 
also  ask  unanimous  consent  that  the 
names  of  the  following  Senators  be  added 
as  cosponsors  of  Senate  Resolution  10: 

The  Senator  fiom  Michigan  (Mr. 
Hart>,  the  Senator  from  Rhode  Island 

•  Mr.  Pell),  the  Senator  from  Illinois 

•  Mr.  Stevenson',  the  Senator  from  New 
Jersey  <Mr,  Casei,  the  Senator  from 
Kansas  iMr.  Pearson  >,  and  the  Senator 
from  Wyoming  •Mr.  Hansen). 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


ECONOMIC  REPORT  OF  THE  PRES- 
IDENT—MESSAGE FROM  THE 
PRESIDENT 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States  transmit- 
ting the  economic  report  of  the  Presi- 
dent, which  was  refeiTed  to  the  Joint 
Economic  Committee: 

To  the  Congress  of  the  United  States: 

The  economy  is  in  a  severe  recession. 
Unemployment  is  too  high  and  will  rise 
higher.  The  rate  of  inflation  is  also  too 
high  although  some  progress  has  been 
made  in  lowering  it.  Interest  rates  have 
fallen  from  the  exceptional  peaks 
reached  in  the  summer  of  1974.  but  they 
reflect  the  rate  of  inflation  and  remain 
much  too  high. 

Moreover,  even  as  we  seek  solutions  to 
these  problems,  we  must  also  seek  solu- 
tions to  our  energy  problem.  We  must 
embark  upon  effective  programs  to  con- 
serve energy  and  develop  new  sources  if 
we  are  to  reduce  the  proportion  of  our 
oil  imported  from  unreliable  sources. 
Failure  or  delay  in  this  endeavor  will 
mean  a  continued  increase  in  this  Na- 


tion's dependence  on  foreign  sources  of 
oil. 

We  therefore  confront  three  problems : 
the  immediate  problem  of  recession  and 
unemployment,  the  continuing  problem 
of  inflation,  and  the  newer  problem  of 
reducing  America's  \'ulnerability  to  oil 
embargoes. 

These  problems  are  as  urgent  as  they 
are  important.  The  solutions  we  have 
proposed  are  the  result  of  careful  study, 
but  they  will  not  produce  swift  and  im- 
mediate results.  I  believe  that  these  pro- 
grams and  proposals  will  be  effective.  I 
urge  tlie  Congress  to  adopt  them  and  to 
help  me  follow  through  with  further 
measures  that  changing  circumstances 
may  make  desirable.  In  our  efforts  we 
must  recognize  that  the  remedies  we  de- 
vise must  be  both  effective  and  consist- 
ent with  the  long-term  objectives  that 
are  important  for  the  future  well-being 
of  our  economy.  For  the  sake  of  taking 
one  step  forward  we  must  not  adopt  poli- 
cies which  will  eventually  carry  \is  two 
steps  backward. 

As  I  proposed  to  you  in  my  State  of 
the  Union  message,  the  economy  needs 
an  immediate  1-year  tax  cut  of  $16  bil- 
lion. This  is  an  essential  first  move  in 
any  program  to  restore  purchasing 
power,  rebuild  the  confidence  of  con- 
simiers,  and  increase  investment  incen- 
tives for  business. 

Several  different  proposals  to  reduce 
individual  taxes  were  considered  care- 
fully in  our  search  for  the  best  way  to 
help  the  economy.  We  chose  the  method 
that  would  best  provide  immediate  stim- 
ulus to  the  economy  without  perma- 
nently exacerbating  our  budget  problem. 
Accordingly,  I  recommended  a  12  per- 
cent rebate  of  1974  taxes,  up  to  a  maxi- 
mum of  $1,000.  The  rebate  will  be  paid 
in  two  large  lump-sum  payments  total- 
ing $12  billion,  the  first  beginning  in  May 
and  the  second  by  September. 

I  have  also  proposed  a  $4-billlon  in- 
vestment tax  credit  which  would  en- 
courage businessmen  to  make  new  com- 
mitments and  expenditures  now  on  proj- 
ects that  can  be  put  in  place  this  year 
or  by  the  end  of  next  year. 

The  prompt  enactment  of  the  $16- 
billion  tax  reduction  is  a  matter  of  ut- 
most urgency  if  we  are  to  bolster  the 
natural  forces  of  economic  recovery.  But 
in  recognizing  the  need  for  a  temporary 
tax  cut,  I  am  not  unmindful  of  the  fact 
that  it  will  increase  the  size  of  the  budget 
deficit.  This  is  all  the  more  reason  to 
intensify  our  efforts  to  restrain  the 
growth  in  Federal  spending.  I  have  asked 
Congress  to  institute  actions  which  will 
pare  $17  billion  from  the  fiscal  1976 
budget.  Even  so,  we  foresee  a  deficit  of 
more  than  $50  billion  for  the  fiscal  year 
beginning  July  I.  Moreover,  even  with- 
out new  expenditure  initiatives,  the 
budget  deficit  is  likely  to  remain  exces- 
sively large  in  fiscal  1977.  As  a  conse- 
quence, I  will  propose  no  new  expendi- 
ture programs  except  those  required  by 
the  energy  program. 

I  am  also  asking  the  Congress  to  join 
me  in  finding  additional  ways  to  slow  the 
rate  of  increase  in  Federal  spending. 
Budget  outlays  for  new  programs  or  for 
expansion  of  existing  ones  would  have 
their  economic  effect  long  after  the  eco- 
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nomic  recovery  gets  under  way.  It  is  es- 
sential that  the  deficit  be  reduced  mark- 
edly as  the  economy  begins  to  return 
toward  full  employment.  Control  of  ex- 
penditures is  the  only  way  we  can  halt 
an  extraordinary  increase  in  the  portion 
of  our  incomes  which  Government  will 
take  in  the  future. 

A  simple  calculation  shows  the  size 
of  the  problem  which  we  face.  Transfer 
payments  to  individuals  by  the  Federal 
Government  have  increased,  after  ad- 
justment for  inflation,  by  almost  9  per- 
cent annually  during  the  past  two  dec- 
ades. A  continuation  of  this  trend  for  the 
next  two  decades,  along  with  only  modest 
increases  in  other  Federal  expenditures 
and  in  those  of  State  and  local  govern- 
ments, would  lift  the  expendituies  by 
government  at  all  levels  from  about  one- 
third  of  the  gross  national  product  to 
more  than  one-half.  Spending  on  this 
scale  would  require  a  substantial  increase 
in  the  tax  burden  on  the  average  Amer- 
ican family.  Tliis  could  easily  stifle  the 
incentive  and  enterprise  which  is  essen- 
tial to  continued  improvements  in  pro- 
ductivity and  in  oui-  standard  of  livng. 

The  achievement  of  our  independence 
in  energy  will  be  neither  quick  nor  easy. 
No  matter  what  programs  are  adopted, 
perseverence  by  the  American  people  and 
a  willingness  to  accept  inconvenience  will 
be  required  in  order  to  reach  this  impor- 
tant goal.  I  The  American  economy  was 
built  on  the  basis  of  low-cost  energy.  The 
design  of  our  industrial  plants  and  pro- 
duction process  reflect  this  central  ele- 
ment in  the  American  experience.  Cheap 
energy  freed  the  architects  of  our  office 
buildings  from  the  need  to  plan  for 
energy  efficiency.  It  made  private  homes 
cheaper  because  expensive  insulation  v/as 
not  required  when  energy  was  more 
abundant.  Cheap  energy  also  made  sub- 
urban life  accessible  to  more  citizens,  and 
it  has  given  the  mobility  of  the  automo- 
bile to  rural  and  city  dwellers  alike. 

The  low  cost  of  energy  during  most 
of  the  twentieth  century  was  made  pos- 
sible by  abundant  resources  of  domestic 
oil,  natural  gas,  and  coal.  This  era  has 
now  come  to  an  end.  We  have  held  the 
price  of  natui-al  gas  below  the  levels  re- 
quired to  encourage  investment  in  ex- 
ploration and  development  of  new  sup- 
plies, and  below  the  price  which  would 
have  encouraged  more  careful  use.  By 
taking  advantage  of  relatively  inexpen- 
sive foreign  supplies  of  oil.  v.e  impro',ed 
the  quality  of  life  for  Americans  and 
saved  our  own  oil  for  future  use.  By  ne- 
glecting to  prepare  for  the  possibility  of 
import  disruptions,  however,  we  left  our- 
selves overly  dependent  upon  unreliable 
foreign  supplies. 

Present  circumstances  and  the  future 
security  of  the  American  economy  leave 
no  choice  but  to  adjust  to  a  higher  rela- 
tive price  of  energy  products.  We  have, 
in  fact,  already  begun  to  do  so,  although 
I  emphasize  that  there  is  a  long  way  to 
go.  Consumers  have  already  become  more 
conscious  of  energy  efficiency  in  their 
purcha.ses.  The  liigher  cost  of  energy  has 
already  induced  industry  to  save  energy 
by  introducing  new  production  tech- 
niques and  by  investing  in  energy-con- 
serving capital  equipment.  These  efforts 
must  be  stimulated  and  maintained  un- 


til our  consumption  patterns  and  our  In- 
dustrial structui-e  adjust  to  the  new  re- 
lationship between  the  costs  of  energy, 
labor,  and  capital. 

This  process  of  adjustment  has  been 
slowed  because  U.S.  energj'  costs  have 
not  been  allowed  to  increase  at  an  appro- 
priate rate.  Prices  of  about  two-thirds  of 
oiu-  domestic  crude  oil  are  still  being  held 
at  less  than  half  the  cost  of  imported  oil. 
and  natural  gas  prices  are  being  held  at 
even  lower  levels.  Such  artificially  low 
prices  encourage  tlie  wasteful  use  of  en- 
ergy and  inhibit  future  production.  If 
there  is  no  change  in  our  pricing  policy 
for  domestic  energy  and  in  our  consump- 
tion habits,  by  1985  one-half  of  our  oU 
will  have  to  be  imported,  much  of  it  from 
unreliable  sources.  Since  our  economy 
depends  so  heavily  on  energy,  it  is  imper- 
ative tliat  we  make  ourselves  less  vulner- 
able to  supply  cutoffs  and  the  monopo- 
listic pricing  of  some  foreign  oil  pro- 
ducers. 

Tlie  need  for  reliable  energy  supplies 
for  our  economy  is  the  foundation  of  my 
proposed  energy  program.  The  principal 
purpose  is  to  permit  and  encourage  our 
economy  to  adjust  its  consumption  of 
energy  to  the  new  realities  of  the  market 
place  dming  the  last  part  of  the  twen- 
tieth century.  The  reduction  in  our  de- 
pendence on  unreliable  sources  of  oil  will 
require  Government  action,  but  even  in 
this  vital  area  the  role  of  Government  in 
economic  life  should  be  limited  to  those 
functions  that  it  can  i)erform  better  than 
tlie  private  sector. 

Tliere  are  two  courses  open  to  us  in  re- 
solving our  energy  problem:  the  first  is 
administered  rationing  and  allocation; 
the  second  is  use  of  the  price  mechanism. 
An  energy  rationing  program  might  be 
acceptable  for  a  brief  period,  but  an  ef- 
fective program  will  lequire  us  to  hold 
down  consumption  for  an  extended  pe- 
riod. A  rationing  program  for  a  period  of 
5  years  or  more  would  be  both  intolerable 
and  ineffective.  The  costs  in  slower  deci- 
sion making  alone  would  be  enormous. 
Rationing  would  mean  that  every  new 
company  would  have  to  iietition  the  Gov- 
ernment for  a  license  to  purchase  or  sell 
fuel.  It  would  mean  that  any  new  plant 
expansion  or  any  new  industrial  process 
would  require  approval.  It  would  mean 
similar  restrictions  on  homebuilders, 
who  already  find  it  impossible  in  much  of 
tlie  Nation  to  obtain  natural  gas  hook- 
ups. After  5  or  10  years  such  a  rigid  pro- 
gram would  sm-ely  sap  the  vitality  of  the 
American  economy  by  substituting  bu- 
reaucratic decisions  for  those  of  the  mar- 
ket place.  It  would  be  impossible  to  de- 
vise a  fair  long-term  rationing  system. 
The  only  practical  and  effective  way  to 
achieve  energy  independence,  therefore, 
is  by  allowing  prices  of  oil  and  gas  to 
move  higher — high  enough  to  discourage 
consumption  and  encourage  the  explora- 
tion and  development  of  new  energy 
sources. 

I  have,  therefore,  recommended  an 
excise  tax  on  domestic  crude  oil  and 
natural  gas  and  an  import  fee  on  im- 
ported oil,  as  well  as  deconti-ol  of  the 
price  of  crude  oil.  These  actions  will  raise 
the  price  of  all  energy-intensive  products 
and  reduce  oil  consumption  and  imports. 
I  have  requested  the  Congiess  to  enact 


a  tax  on  pi-oducers  of  domestic  crude  oil 
to  prevent  windfall  profits  as  a  result  of 
price  decontrol. 

Other  aspects  of  my  program  will  pro- 
vide assurances  that  imports  will  not  be 
allowed  to  disrupt  the  domestic  energy 
market.  Amendments  to  the  Clean  Air 
Act  to  allow  more  use  of  coal  without 
major  environmental  damage,  and  in- 
centives to  speed  the  development  of  nu- 
clear energy  and  synthetic  fuels  will 
simultaneously  increase  domestic  energy 
production. 

Taken  as  a  whole,  the  energy  package 
will  reduce  the  damage  fi-om  any  future 
import  disi-uption  to  manageable  pro- 
portions. The  energy  program  however 
will  entail  costs.  The  import  fee  and  tax 
combination  will  raise  approximately 
$30  billion  from  energy  consumers. 
However,  I  have  also  proposed  a  fair  and 
equitable  program  of  permanent  tax 
reductions  to  compensate  consumers  for 
these  higher  costs.  These  will  include 
income  tax  reductions  of  $16  billion  for 
individuals,  along  with  direct  rebates 
of  $2  billion  to  low-income  citizens  who 
pay  little  or  no  taxes,  corporate  tax  re- 
ductions of  $6  billion,  a  $2-billion  in- 
crease in  revenue  sharing  payments  to 
State  and  local  governments,  and  a  $3- 
billion  increase  in  Federal  expenditures. 

Although  appropriate  fiscal  ind  en- 
ergy policies  are  central  to  restoring  the 
balance  of  our  economy,  they  will  be 
supplementeti  by  initatives  in  a  number 
of  other  areas.  I  was  pleased  to  sign  into 
law  in  December  unemployment  com- 
pensation legislation  which  provides  ex- 
tended benefits  and  expanded  coverage 
for  the  unemployed.  The  budget  also 
provides  for  a  significant  expansion  in 
public  service  employment.  I  also  urge 
the  Congress  to  remove  the  remaining 
restrictions  on  agricultural  production 
and  enact  legislation  to  strengthen 
financial  institutions  and  assist  the 
financial  position  of  corporations.  I 
have  also  asked  for  actions  to  strengthen 
the  Administration's  antitnist  investi- 
gative power  and  to  permit  more  com- 
petition in  the  transportation  industry. 

We  sometimes  discover  when  we  seek 
to  accomplish  several  objectives  simul- 
taneously that  the  goals  are  not  always 
completely  compatible.  Action  to  achieve 
one  goal  sometimes  works  to  tlie  detri- 
ment of  another.  I  recognize  that  the 
$16-billion  anti-rece.ssion  tax  cut.  which 
adds  to  an  already  large  Federal  deficit, 
might  delay  at-hieving  price  stability. 
But  a  prompt  tax  cut  is  essential.  My 
program  will  raise  the  price  of  energy 
to  consumers;  but  when  completed  thi.>> 
necessaiT  adjustment  should  not  ham- 
per our  progre.ss  toward  the  goal  of  a 
much  slower  rate  of  increase  in  the  gen- 
eral price  level  in  the  years  ahead. 

As  we  face  our  short-term  problems, 
we  cannot  affoi-d  to  ignore  the  future 
implications  of  our  policy  initiatives. 
Fiscal  and  monetary  policies  must  sup- 
port the  economy  during  1975.  In  sup- 
porting the  economy,  however,  we  must 
not  allow  victory  in  the  battle  against 
inflation  to  slip  beyond  our  grasp.  It  is 
vital  that  we  look  beyond  the  unemploy- 
ment problem  to  the  need  to  achieve  a 
reduction  in  inflation  not  only  in  1975 
but  also  in  1976  and  beyond. 
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The  future  economic  well-being  of  c  ur 
Nation  requires  restoring  a  grea  er 
measure  of  price  stability.  This  will  c  ill 
for  more  responsible  policies  by  yc  ur 
Government.  The  stakes  are  high.  Inf  a 
tion  reduces  the  purchasing  power  of 
our  incomes,  squeezes  profits,  and  d  s- 
torts  our  capital  markets.  The  ability  of 
our  free  economy  to  provide  an  ei  er 
higher  standard  of  living  would  be  wea  t- 
ened.  We  must  not  be  lulled  into  a  bel  ef 
that  inflation  need  no  longer  be  a  ma.  or 
concern  of  economic  policy  now  that  t  le 
rate  at  which  prices  are  increasing  ap- 
pears to  be  slowing. 

The  proposals  I  have  made  to  ddal 
with  the  problems  of  recession,  inflatic  n, 
and  energy  recognize  that  the  Americ  in 
economy  is  more  and  more  a  part  of  t  le 
world  economy.  What  we  do  affects  t  le 
economies  of  other  nations,  and  wh  at 
happens  abroad  affects  our  econon^y. 
Close  communication,  coordination 
policies,  and  consultations  with  t 
leaders  of  other  nations  will  be  essent;  al 
as  we  deal  with  our  economic  and  fina  i 
cial  difficulties,  many  of  which  are  coi  i- 
mon  to  all  the  industrial  countries  of  tjie 
Western  World. 

We  are  already  cooperating  to  ensii-e 
that  the  international  monetary  syst€  tn 
withstands  the  pressures  placed  on  it  >y 
higher  oil  prices.  The  passage  of  tne 
Trade  Reform  Act  of  1974  will  make 
possible  to  begin  critical  negotiatiohs 
this  year  on  further  liberalizing  t|ie 
international  trading  system,  and 
will  continue  to  work  with  ether  couti- 
tries  toward  solutions  to  the  specfil 
problems  of  food  and  energy. 

The  economic  problems  that  ha 
emerged  during  the  1970's  are  difficu 
Some  of  them  reflect  years  of  misdire; 
tion.  Our  efforts  to  solve  the  Natior  's 
economic  difficulties  must  be  direct  td 
toward  solutions  that  will  not  give  rise 
to  even  bigger  problems  later.  The  ye  ir 
1975  must  be  the  one  in  which  we  faie 
our  economic  problems  and  start  tfe 
course  toward  real  solutions. 

Gerald  R.  Ford. 

February  4. 1975. 


MESSAGE  FROM  THE  HOUSE 

At  12:03  p.m.,  a  message  from  tie 
House  of  Representatives  by  Mr.  Ben  y, 
one  of  its  reading  clearks,  announc(  d 
that  the  Hou.se  has  passed  the  bill  <  H.:  I. 
1589)  to  suspend  increases  in  the  costs 
of  coupons  to  food-stamp  recipients  as 
result  of  recent  administrative  actior  s. 
in  which  it  requests  the  concurrence  pf 
the  Senate. 


COMMUNICATIONS     FROM    EXECI  - 
.  TIVE  DEPARTMENTS,  ETC. 

The  VICE  PRESIDENT  laid  before  tie 
Senate  the  following  letters,  which  we 
referred  as  indicated: 
Proposed  Leolslation  To  Amend  the  Agi  r- 

ci'LTURAL  Trade  De\'ELopment  and  .Assisj- 

ANCE  Act  or  1954 

A  letter  from  the  Acting  Secretary,  Depar  ;- 
ment  of  Agriculture,  txansmitting  a  draft   >t 
proposed  legislation  to  amend  the  Agricu  I 
tural  Trade  Development  and  Assistance  A  :t 


February  5,  1975 


t. 


of  1954  to  provide  the  United  States  with 
the  flexibility  to  carry  out  the  national  in- 
terest or  humanitarian  objectives  of  that  act 
(with  accompanying  papers);  to  the  Com- 
mittee on  Agriculture  and  Forestry. 
Exemplary  REHABiLrrATiON  Certtficates, 
Calendar  Year  1974 

A  letter  from  the  Secretary  of  Labor,  re- 
porting, pursuant  to  law.  on  exemplary  re- 
habilitation certificates,  calendar  year  1974; 
to  the  Committee  on  Armed  Services. 
Annual  Report  of  the  Marine   Mammal 
Commission 

A  letter  from  the  Chairman,  Marine  Mam- 
mal Commission,  transmitting,  pursuant  to 
law.  the  second  annual  report  of  the  Marine 
Mammal  Commission  (with  an  accompanying 
reporli;  to  the  Committee  on  Commerce. 
Financial  Report  or  Washington   Gas 

Light  Co. 
A   letter   from   the   comptroller,   Washing- 
ton  Gas   Light   Co.,   transmitting,   pursuant 
to   law,   a  certified  copy  of  a  balance   sheet 
of    the    company    as    of    December    31,    1974 
(With   accompanying  papers);    to  the  Com- 
mittee on  the  District  of  Columbia. 
Proposed     Legislation     Making     Technical 
Changes  in  the  Method  of  Determining 
Supplementary    Medical    Insurance    Pre- 
mium 

A  letter  from  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  transmitting  a  draift  of 
proposed  legislation  to  amend  title  XVIII  of 
the  Social  Security  Act  to  make  technical 
changes  in  the  method  of  determining  the 
supplementary  medical  insurance  premium 
(with  accompanying  papers);  to  the  Com- 
mittee on  Finance. 

International  Agreements  Entered  Into  by 
THE  United  States 

A  letter  from  the  Acting  Assistant  Legal 
Adviser,  for  Treaty  Affairs,  Department  of 
State,  transmitting,  pursuant  to  law,  inter- 
national agreements  other  than  treaties, 
hereafter  entered  into  by  the  United  States, 
within  60  days  after  the  e.xecution  thereof 
(With  accompanying  paper.si;  to  the  Com- 
mittse  on  Foreign  Relations. 

Report  of  the  Advisory  Commission  on 
inrergovfrnmfntal  relations 

A  letter  from  Chairman,  Advisory  Commis- 
sion on  Intergovernmental  Relations,  trans- 
mitting, pursuant  to  law,  the  16th  annual 
rejxjrt  of  the  Advisory  Commission  on  Inter- 
national Relations  ( with  an  accompanying 
report ) ;  to  the  Committee  on  Government 
Operations. 

First  Annual  Report.  Office  of  Energy 
Conservation  and  Environment 

A  letter  from  the  Administration,  Federal 
Energy  Administration,  transmitting,  pur- 
suant to  law,  the  first  annual  report  of  the 
Office  of  Energy  Conservation  and  Environ- 
ment (With  an  accompanying  report);  to 
the  Committee  on  Government  Operations. 
Report  of  the  Community  Relations 
Service 

A  letter  from  the  Director.  Commtinlty  Re- 
l.^tions  Service,  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  a  report  of  the 
activities  of  the  Community  Relations  Serv- 
ice for  fiscal  year  1974  (with  an  accompany- 
ing report);  to  the  Committee  on  the 
Judiciary. 

Report  on  Activities  in  Certain  Countries 
Relating  to  Applications  for  Conditional 
Entry 

A  letter  from  the  Commissioner,  Immigra- 
tion and  Naturalization  Service,  U.S.  Depart- 
ment of  Justice,  transmitting,  pursuant  to 
law,  a  rep)ort  of  activities  in  certain  coun- 
tries, relating  to  applications  for  conditional 
entry,  for  the  period  June  30,   1J74  to  De- 


cember 31,  1974  (with  an  accompanying  re- 
port); to  the  Committee  on  the  Judiciary. 

Reports  of  the  Defaktment  of  Labor 

A  letter  from  the  Secretary  of  Labor 
transmitting,  pursuant  to  law,  a  report  per- 
taining to  activities  in  connection  with  the 
Age  Discrimination  in  Employment  Act  of 
1967  (with  an  accompanying  report);  to  the 
Committee  on  Labor  and  Public  Welfare. 

A  letter  from  the  Secretary  of  Labor  trans- 
mitting, pursuant  to  law,  a  report  pertain- 
ing to  fair  labor  standards  in  employments 
affecting  interstate  commerce  (with  an  ac- 
companying report);  to  the  Committee  on 
Labor  and  Public  Welfare. 

Report  of  the  Upper  Great  Lakes 
Regional  Commission 

A  letter  from  the  Cochalrmen  of  the  Up- 
per Great  Lakes  Regional  Commission  trans- 
mitting, pursuant  to  law,  the  annual  re- 
port of  the  Commission  for  the  fiscal  year 
1974  (With  an  accompanying  report);  to 
the   Committee  on  Public   Works. 

Report  of   the   Pacific   Northwest 
Regional  Commission 

A  letter  from  the  Cochalrman  of  the 
Pacific  Northwest  Regional  Commission 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Commission  for  the  fiscal  year 
1974  (with  an  accompanying  report);  to  the 
Committee  on  Public  Works. 

Report  of  the  New  England  Regional 
Commission 

A  letter  from  the  Cochalrman  of  the  New 
England  Regional  Commission  transmitting, 
pursuant  to  law,  a  report  of  the  Commission 
for  the  fiscal  year  1974  (with  an  accompany- 
ing report) :  to  the  Committee  on  Public 
Works. 

Report  of  the  Coastal  Plains  Regional 
Commission 

A  letter  from  the  Cochalrman  of  the 
Coastal  Plains  Regional  Commission  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Commission  for  the  fiscal  year  1974 
(With  an  accomjyanying  report);  to  the 
Committee  on  Public  Works. 
Proposed  Legislation  by  the  Environmental 
Protection  Agency 

A  letter  from  the  Administrator  of  the 
Environmental  Protection  Agency  transmit- 
ting three  draft  bills  of  proposed  legislation 
amending  the  Federal  Water  Pollution  Con- 
trol Act  (With  accompanying  papers);  to  the 
Committee  on  Public  Works. 
Report  of  the  National  Armed  Forces 
Museum   Advisory    Board 

A  letter  from  the  Secretary  of  the  Smith- 
sonian Institution  transmitting,  pursuant 
to  law,  a  report  dated  December  20,  1974,  of 
the  National  Armed  Forces  Museum  Advi- 
sory Board  (with  an  accompanying  report); 
to  the  Committee  on  Rules  and  Administra- 
tion. 

Report  of  the  Government  Printing 
Office 
A  letter  from  the  Public  Printer  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Government  Printing  Office  for  the  fis- 
cal year  1974  (with  an  accompanying  re- 
port); to  the  Committee  on  Rules  and  .Ad- 
ministration. 

Proposed  National  Commission  on 
Regulatory  Reform 

A  letter  from  the  Director,  Office  of  Man- 
agement and  Budget,  Executive  Office  of  the 
President,  transmitting  a  draft  of  proposed 
legislation  to  establish  a  National  Commis- 
sion to  study  and  report  on  the  regulatory 
activities  of  the  Federal  Communications 
Commission,  Federal  Maritime  Commission, 
Federal  Power  Commission,  Federal  Trade 
Commission,  Interstate  Commerce  Commis- 
sion, Securities  and  Exchange  Commission, 
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Consumer  Product  Safety  Commission,  and 
the  Civil  Aeronautics  Board  (with  accom- 
panying papers);  to  the  Conunittee  on 
Banking,  Housing  and  Urban  Affairs,  the 
committee  on  Commerce,  and  the  Commit- 
tee on  Government  Operations,  Jointly,  by 
uiiiuumous  consent. 


S.  332.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1975  for  certain  maritime 
programs  of  the  Department  of  Commerce. 
(Rept.  No.  94-7). 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  indicated: 

By  the  VICE  PRESIDENT: 
A  resolution  of  the  General  Court  of  the 
Co'nnionwealth  of  Massachusetts  urging  the 
establishment  of  a  national  cemetery  in 
Massachusetts;  to  the  Committee  on  Veter- 
ans" Affairs: 

"Resolutions  Memoralizing  the  Congress 
OP  the  United  States  to  Enact  Legis- 
lation Establishing  a  National  Ceme- 
tery IN  THE  Commonwealth 
"Whereas,  It  U  the  right  of  every  veteran 
to  be  accorded  the  honor  of  a  burial  in  a  na- 
tional place  of  honor;  and 

•Whereas,  Out  of  the  ninety-eight  national 
cemeteries  in  the  United  States,  there  is  none 
in  the  New  England  area;  and 

"Whereas,  The  .saturation  point  of  these 
cemeteries  Ls  rapidly  being  reached  and  the 
need  for  new  land  is  pressing:  now,  there- 
fore, be  it 

"Resolved,  Tliat  the  General  Court  of  Mas- 
sachusetts respectfully  urges  the  Congress  of 
the  United  States  to  establish  a  National 
Cemetery  in  the  Commonwealth;  and  be  it 
further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Secretary  of 
the  Commonwealth  to  the  President  of  the 
United  States,  to  the  presiding  officer  of  each 
branch  of  the  Congress  of  the  United  States 
and  to  the  members  thereof  from  the  Com- 
monwealth." 

A  resolution  adopted  by  the  Multnomah 
County  Board  of  Conmii?-'<ioners  of  Multno- 
mah County,  Oreg.,  in  opposition  to  the 
Pre.sidenfs  proposed  ener-jy  program:  to  the 
Conunittee  on  Interior  and  Insular  Alfaii-s. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Aflfairs: 

S.  Res.  67.  An  original  resolution  author- 
izing additional  expenditures  by  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  for  inquiries  and  investigations.  Re- 
ferred to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  MAGNUSON,  from  the  Commit- 
tee on  Commerce: 

S.  Res.  63.  An  original  resolution  author- 
izing expenditures  by  the  Committee  on 
Commerce  for  inquiries  and  investigations. 
Referred  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  McGOVERN,  from  the  Committee 
on  '  Agriculture  and  Forestry,  with  an 
amendment: 

S.  35.  A  bill  to  maintain  the  nutritional 
adequacy  of  the  food  stamp  program. 

By  Mr.  DOLE,  from  the  Committee  on  Ag- 
riculture and  Forestry: 

S.  Res.  58.  An  original  resolution  to  direct 
the  Secretary  of  Agriculture  to  make  a  study 
of  the  food  stamp  program  and  submit  legi.s- 
laiive  recommendations. 

By  Mr.  McGEE,  from  the  Committee  on 
Past  Office  and  Civil  Service,  with  an  amend- 
ment : 

S.  58.  A  bill  concerning  compensation  and 
olhor  emoluments  attached  to  the  Office  of 
tiie  Attorney  General  (Rept.  No.  04-6). 

By  Mr.  LONG,  from  the  Committee  on 
Cuiiiinerce,  without  amendment: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.   DOMENICI    (for  himself.   Mr. 

Randolph,  Mr.  Williams,  Mr.  FoNC, 

Mr.  McGovERN,  Mr.  Baker,  and  Mr. 

McCi.tJRE)  : 

S.  551.  A  bill  to  provide  for  the  recycling 

of  used  oil.  and  for  other  purposes.  Referred. 

by  unanimous  con.^^ent.  to  the  Committee  on 

pliblic  Works:    and,   if   and   when  reported, 

to  the  Committee  on  Finance. 

By  Mr.   DOMENICI    (for  himself,  Mr. 
Metcalf,  Mr.  Bayh.  Mr.  Hdmphrey, 
Mr.     Laxalt,     Mr.     McGovern,     Mr. 
Moss,  and  Mr.  Williams)  ; 
S.  552.   A   bill   to  amend   the  Mining   and 
Minerals  Policy   Act  of   1970,   and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  In.sular  Affairs. 

By  Mr.  HUGH  SCOTT: 
S.  553.  A  bill  to  extend  to  volunteer  fire 
companies  and  volunteer  ambulance  and 
re.scue  companies  the  rate.5  of  postage  on 
second-class  and  third-class  bulk  maUing  ap- 
plicable to  certain  nonprofit  organizations. 
(Referred  to  the  Committee  on  Post  Office 
and  Civil  Service.) 

By  Mr.  FANNIN: 
S.  554.  A  bill  to  encourage  States  not  pres- 
ently having  in  effect  an  approved  medicaid 
plaii  to  establish  and  put  into  effect  such 
a  plan.  Referred  to  the  Committee  on 
Finance. 

By    Mr.   EASTLAND    (for   himself,   Mr 

Stfnnis.  Mr.  Dole,  Mr.  Allen,  and 

Mr.  Young)  : 

S.  555.  A   bill  to  amend  the  Con-solldated 

Farm  and  Riu..l  Development  Act.  Referred 

to     the     Committee     on     Agriculture     and 

Forestrv. 

By  Mr.  BEALL : 
.S.    556.   A   bill    to   permit    withholding   of 
State   income   taxes   from   compensation   of 
members  of  the  Armed  Forces.  Referred  to 
the  Committee  on  Finance. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  Montoya)  : 
S.  557.  A  bill  to  declare  that  certain  land 
of  the  United  States  is  held  by  the  United 
Stales  in  trust  for  the  pueblo  of  Laguna.  Re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  SPARKMAN   (for  himself  and 
Mr.  Ai.i.EN)  : 
S.  o.'>8.  A  bill  to  amend  the  Clean  Air  Act 
to  assure  consideration  of  the  total  environ- 
mental, social,   and  economic   Impact  while 
Improving   the   quality   of  the  Nation's   air. 
Referred  to  the  Committee  on  Public  Works. 
S.  559.  A  1)111  to  amend  the  black  lung  ben- 
efits   provisions   of    the    Federal    Coal    Mine 
Health    and   Safety   Act   of    1969    to   extend 
these  benefits  to  miners  who  incur  silicosis 
in  iron  mines,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

By  Mr.  CHURCH: 
S.  560.  A  bill  to  amend  title  If  of  the  So- 
cial   Security   Act   to   Increase    the    amount 
which  individuals  may  earn  vviihout  suffer- 
ing deductions  from  benefits  on  account  of 
exce.'^s  earnings,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  KENNEDY : 
S.  561.  A  bill  to  provide  for  the  adjustment 
of  status  of  certain  aliens  under  the  Immi- 
gration and  Nationality  Act,  and  for  other 
purposes.  Reiencd  to  the  Committee  on  the 
Judiciary. 


By   Mr.   KENNEDY    (for   himself.  Mr. 
FONG.  Mr.  Case,  Mr.  Humphrey,  Mr. 
INOUYE,      Mr.      McGee.      and      Mr. 
Mathias)  : 
S.    562.    A    bUl    to    provide    International 
disaster  relief  aslstauce.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  HUMPHREY: 
S.  563.  A  bin  to  provide  for  congressional 
reforms,  to  strengthen  the  role  of  Congress 
as  a  coequal  branch  of  Government,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Government  Operations. 

By   Mr.   KENNEDY    (for   himself.   Mr. 
Hugh      Scott,      Mr.      Clark,      Mr. 
Mathias.   Mr.   Abourezk,  Mr.   Bayh, 
Mr.  Bentsfn,  Mr.  Biden,  Mr.  Brooke, 
Mr.  Ca.se,  Mr.  Eagleton,  Mr.  Gravel, 
Mr.     Cranston.     Mr.     Culver,     Mr. 
Philip    A.    Hart,    Mr.    Hartke,    Mr. 
Haskell,  Mr.  Hathaway,  Mr.  Hum- 
phrey, Mr.  INOITYE,  Mr.  Javits,  Mr. 
Leahy,    Mr.    Moss,    Mr.    Pell,    Mr. 
Stafford,  Mr.  Symington,  and  Mr. 
Tunnev )  : 
S.  504  A  bill  to  provide  public  financing  of 
prlmarv  and  general  elections  for  the  Senate 
and  the  House  of  Representatives.  Referred 
to  the  Committee  on  Rules  and  Administra- 
tion. 

Bv    Mr.    TUNNEY    (for    himself.    Mr. 
-Abourezk,  Mr.  Bayii,  Mr.  Benisen. 
Mr.  Brooke,  Mr.  Burdick,  Mr.  Case, 
Mr.      Cranston.     Mr.      Dole.      Mr. 
DOMENICI,  Mr.  Eastland,  Mr.  Fannin, 
Mr.    Goldwater,    Mr.    Gravel,    Mr. 
Gary  W.  Hart,  Mr.  Philip  A.  Hap.t, 
Mr.  Hartke.  Mr.  Haskell.  Mr.  Hat- 
held.    Mr.    Hathaway.    Mr.    Hum- 
phrey. Mr.  Javits.  Mr.  Kennedy,  Mr 
Leahy,    Mr.    Mathias,    Mr.    McGee, 
Mr.  McGovERN.  Mr.   McIntybe.   Mr. 
Metcalf,    Mr.    Mondale,    Mr.    Mon- 
toya,   Mr.    Nelson.    Mr.    Percy,   Mr. 
Hugh    Scott.    Mr.    Stevenson,    Mr. 
Stone.    Mr.    Tower,    and    Mr.    Wil- 
liams) : 
S.   5G5.   A   bill   to   amend   title   28.   United 
States  Code,  to  provide  more  effectively  for 
bilingual   proceedings   in   all   district   courts 
of  the  United  States,  and  for  other  purpose.-;. 
Referred  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY : 
S.  566.  A  bill  to  provide  authority  for  the 
District  of  Columbia  to  place  two  statues  In 
Statuary   Hall   of   the   Capitol.   Referred    to 
the  Conunittee  on  Rules  and  Administration. 
By  Mr.  HUMPHREY   (for  himself.  Mr. 
Tower,  Mr.  Abourezk,  Mr.  Bumpers, 
Mr.  Domlnici.  Mr.  Philip  A.   Hart, 
Mr.  Hatfield,  Mr.  Laxai.t,   and   Mr. 
Pell) : 
S.    567.    A    bill    to    amend    the    Internal 
Revenue  Code   with  respect  to  nonreropni- 
tion  of  gain  from  the  .sale  or  exchange  of  a 
residence.    Referred    to    the    Committee    en 
Fiiiiince. 

By  Mr.  CHURCH: 
S.  568.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  the  exemption 
for  purpose.?  of  the  Federal  estate  tax.  Re- 
ferred to  the  Committee  on  Finance. 
By  Mr.  PHILIP  A.  HART: 
S.  569.  A  bill  for  the  relief  of  Mr.  Julio 
Hernandez    Gtierrero.    Lydia    Rodrigues    de 
Hernandez,    and    children,    Daniel,    Martin, 
Rlcardo,  David,  Anna,  Martin,  Marcela.  Sara, 
and  Olga.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  570.  A  bill  for  the  relief  of  Soledad  R. 
Isluris.  Referred  to  the  Committee  on  the 
Judiciary. 

S.  571.  A  bill  for  the  relief  of  Erllnda 
Tornado  Zaragosa.  Referred  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  McINTYRE: 
S.  572.  A  bill  for  the  relief  of  Vera  Lucia 
Carvalho.  Marcia  Maria  Carvalho,  and  Marcos 
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Vinecius  Carvalho.  Referred  to  the  Coninflt 
tee  on  the  Judiciary. 

By   Mr.  MOSS    (tor   himself  and   |lr 
GoLowATrR)  (by  request) : 
H    573.  A  bill  to  authorize  appropriatl 
tj  the  National  Aeronautics  and  Space  Ad 
ministration  for  research  and  developme  nt 
construction  of  facllitle.s,  and  research  «  nd 
program   management,   and   for   other   p  ir- 
poses.  Referred  to  the  Commit' ec  on  Aefo- 
r.autical  and  Space  Sciences. 
By  Mr.  HOLLINOS: 
S.  574.  A  bill  to  amend  the  Iiuernnl  Ri 
enue  Code  of  1954  to  permit  the  deduct  an 
without  limitations  of  medical  expenses  p  ,id 
for  certain  dependents  suffering  from  phv  il- 
eal or  mental  impairment  or  defect.  Referred 
to  the  Committee  on  Finanrp. 

S.  575,  A  bill  to  amend  the  Infernal  Rtv- 
enue  Code  of  1954  to  allow  a  credit  against 
income  tax  to  Individuals  for  certain  4x- 
penses  incurred  In  providing  higher  ed 
tion.  Referred  to  the  Committee  on  the  J|ii- 
dlciary. 

S.  576.  A  bill  to  amend  the  Federal  Fo4d 
Drug  and  Cosmetic  Act,  and  for  other  p\  r 
poses.  Referred  to  the  Committee  on  Laljor 
and  Public  Welfare. 

S.  577.  A  bill  to  authorize  temporary  as.silt- 
ance  to  help  defray  mortgage  payments  sn 
homes  owned  by  persons  who  are  temr  o 
rarlly  unemployed  or  whose  Incomes  hs  ve 
been  significantly  reduced  as  the  result  of 
adverse  economic  conditions.  Referred  to  t  le 
Committee  on  Banking.  Housing  and  Urb  i 
Affairs. 

S.  578.  A  bill  entitled  the  Energy  Tra 
portation  Security  Act  of  1975.  Referred  |to 
the  Committee  on  Commerce. 

By   Mr.   BELXMON    (for   himself,    ^r. 
Bartlett,  and  Mr.  Curtis)  : 
S.    579.    A   bill    to   amend    the   Emergenty 
Livestock  Credit  Act  of  1974.  Referred  to  t  le 
Committee   on   Agriculture    and    Fore.stry, 
By  Mr.  ROLLINGS: 
S.  580.  A  bill  to  promote  cotnincrce  and 
tablish  a  Council  on  Energy  Policy,  and  ffjr 
other  purposes.  Referred  to  the  Committee 
oil  Commerce. 

By  Mr.  SCHWEIKER: 
S.  581.  A  bill  relating  to  the  aulhorily 
of  the  armed  services  to  utilize  all  neis 
media  for  advertising  for  military  manpow  ;r 
recruitment.  Referred  to  the  Committee  4'» 
Armed  Services. 

By  Mr.  BURDICK  iby  request)  : 
S.  582.  A  bill  to  amend  section  40  of  tje 
Bankruptcy  Act  to  fix  the  salaries  of  Refer 
In  Bankruptcy.  Referred   to  the  Comniiitfe 
on  the  Judiciary. 

By  Mr  BURDICK: 
S.  583,  A  bill  to  provide  that  the  price  fcf 
wheat,  corn,  and  milk  be  supported  at  n  )t 
less  than  90  per  centum  of  the  parity  pri  ;e 
therefor,  and  for  other  purposes,  Refern  d 
to  the  Committee  on  .\grlculture  ajd 
Forestry. 

By   Mr,    BURDICK    dor    himself.    J.  r 

Bavh,    Mr.    BEAtL.    Mr.    Case,    i  r 

Philip   A.    Hart.    Mr.   Mathias,    K  r 

Mftcalf.  Mr.  Pastore.  Mr.  Pfli  .  Ajr 

ScHWEiKER.    Mr.    Hutu    Storr,    ai 

Mr,  Thvrmond)  : 

S,  584,  A  bill  to  amend  title  5.  United  Siai 

Code,    to   correct    certain    Inequities    In    tie 

crediting  of  National  Guard  technician  ser  ' 

Ice  in  connection   with  civil   service  retlr  i 

nient,  and  for  other  purposes.  Referred  to  t Je 

Committee  on  Post  Office  and  Civil  Service 

By  Mr,  CHILES: 

S.  585,  A  bill  to  prohibit   ir.ivel  at  Gover 

niriit  expen,se  outJilde  the  United  States  fy 

Members  of  Congress  who  are  not  reelects  d 

lo  the  succeeding  Congress,  Referred  to  tje 

C  jinmittee  on  Rules  and  Administration 

By  Mr.   ROLLINGS    (for  himself.   Mr 
Kfnneoy,  Mr,  TrNNEY.  Mr,  Mathi,' 
and  Mr.  Williams)  : 
S    586.  A  bill  to  amend  the  Coa.s;al  Zo 
Miniagenient   Act  of   1972   lo  auihori/e   .\Ad. 
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as-sist  the  coastal  States  to  study,  plan  for, 
manage,  and  control  the  impact  of  energy 
resource  development  and  production  which 
affects  the  coastal  zone,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Com- 
merce. 

By  Mr.  ROLLINGS: 

S.  587.  A  bill  to  provide  for  greater  home- 
ownership  opportunities  for  middle-income 
families  and  to  encourage  more  efficient  use 
of  land  and  energy  resources.  Referred  to  the 
Committee  on  Banking.  Housing  and  Urban 
.'VfTair.s, 

By  Mr.  HANSEN  (for  himself,  Mr. 
Aboi'rezk,  Mr.  Allen,  Mr.  Bartlett, 
Mr.  CuBTis,  Mr.  Fannin,  Mr.  Hat- 
field, Mr.  McClellan,  Mr.  McGee, 
Mr.  Mansfield.  Mr.  Thurmond,  Mr. 
Tower,  and  Mr.  Young): 

S.  588.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  require  that  imported  meat 
and  meat  food  products  made  In  whole  or  In 
part  of  imported  meat  be  labeled  "Imported" 
at  all  stages  of  distribution  until  delivery  to 
the  ultimate  consumer.  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 
By  Mr.  FONG: 

S.  589.  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  and  the  Interstate  Commerce 
Act  in  order  to  authorize  reduced  rate  trans- 
portation for  handicapped  persons,  members 
of  a  family  traveling  together,  and  persons 
who  are  65  years  of  age  or  older  or  21  years 
of  age  or  younger.  Referred  to  the  Commit- 
tee on  Commerce. 

By  Mr.  FONG: 

S.  590.  A  bill  for  the  relief  of  Fred  D, 
Domingo,  Aqulllna  B.  Domingo.  PYollan 
Domingo,  Azucena  Mae  Domingo,  and  Wll- 
mina  Domingo.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WILLIAMS: 

S.  591.  A  bin  to  provide  for  greater  home- 
ownership  opportunities  for  middle-income 
families  and  to  encourage  moi"e  efficient  use 
of  land  and  energy  resources.  Referred  to 
the  Committee  on  Banking,  Rousing  and 
Urban  Affairs. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
McGee  ) : 

S.  5ri2.  A  bill  for  the  relief  of  Carlos  Qul- 
nonez.  Maiia  Quinone;^  Valentine  Qulnonez, 
and  Julian  Quinonez.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  NELSON: 

S.  593.  A  bill  to  provide  for  the  price  sup- 
port of  milk  at  not  less  than  100  per  centum 
of  parity.  Referred  to  the  Committee  on 
Agriculttire  and  Forestry. 

By  Mr.  HUGH  SCOTT : 

S.  594.  A  bill  to  Increase  domestic  eiiergy 
.supplies  and  availability  by  authorizhig 
production  of  the  naval  petroleum  reserves; 
establishing  a  national  strategic  petroleum 
reserve;  assuring  Increased  supplies  of  nat- 
ural ga.s  at  reasonable  prices;  amending  and 
extending  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974;  amend- 
ing the  Clean  Air  Act;  alter  regulatory  prac- 
tices and  procedures  of  governing  electric 
utilities;  a.ssuring  timely  siting,  considera- 
tion, approval,  and  construction  of  neces- 
,sary  energy  facilities;  and  preventing  foreign 
oil  producing  countries  from  undermhiUig 
fctlons  to  develop  petroletim  resources. 

To  restrain  energy  demand  by  providing 
national  energy  conservation  st.^ndards  for 
new  residential  and  commercial  buildings; 
autliorizlng  the  Federal  Energy  Administra- 
tion to  assist  States  In  winterizing  dwellings 
of  low-Uicome  persons:  and  providing  for 
the  labeling  of  major  appliances  and  motor 
vehicles. 

To  prepare  for  eneryy  emergencies  by  pro- 
vifiing  standby  energy  authorities  and  Im- 
plementing the  iniernational  energy  pro- 
gram; and  for  other  purpo.ses. 

Referred,  by  unanimous  con.sent.  to  the 
Committees  on  Armed  Services,  Banking, 
Housing  and  Urban  Affairs,  Commerce,  Pl- 
nancp,  Gover:iment  Operations,  Interior  and 


Il^s^Jlar  Affairs,  Judiciary,  Labor  and  Public 
Welfare,  and  Public  W<»k8. 

By  Mr.  BARTLETT  (for  himself,  Mr. 
Bellmon,  Mr.  Hansen,  and  Mr.  Do- 

MENICI)  : 

S.  595.  A  bin  to  amend  Public  Law  88-482, 
Referred  to  the  Committee  on  Finanrc, 
By  Mr,  BROCK : 
S.  596.  A  bill  to  revise  the  payment  of  com- 
pensation to  widows  and  widowers  of  certain 
deceased  Fedei-al  employees.  Referred  to  the 
Comnilliee  on  Post  Office  and  Civil  Service 
By   Mr.   HUGH  SCOTT  on  behalf  of 
Mr.  Mansfield  (for  him.self  and  Mr. 
Hugh  Scott)  : 
S,J,  Res.  27.  A  Joint  resolution  to  amend 
the  Defense  Production  Act  of  1950.  Consid- 
ered and  passed. 

By  Mr.  McGOVERN    (for  himself  and 

Mr.  MONDALE)  : 

S.J.  Res.  28.  A  Joint  resolution  concerning 
au  emergency  survival  feeding  operation.  Re- 
ferred to  the  Committee  on  Armed  Services. 


STATEMENTS       OP       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  DOMENICI  (for  himself, 
Mr.   Randolph,   Mr.   Williams, 
Mr.  FoNG.  Mr.  McGovern,  Mr. 
Baker,  and  Mr.  McClure.i  : 
S.  551.  A  bill  to  provide  for  the  recy- 
cling of  u.sed  oil,  and  for  other  purpcses. 
Refeired,  by  unanimous  consent,  to  the 
Committee  on  Public  Works;  and,  if  and 
when  reported,   to   the  Committee  on 
Finance. 

NATIONAL    OIL    RECYCLING    ACT 

Mr.  DOMENICI.  Mr.  President,  I  am 
introducing  today,  on  behalf  of  myself 
and  Senator-s  Randolph,  Williams,  Fong. 
McGovern,  Baker,  and  McClure,  legis- 
lation to  create  a  National  Oil  Recycling 
Act. 

I  have  conferred  with  the  Parliamen- 
tarian and  with  the  leaders  on  both 
.'iides,  and  I  ask  unanimous  consent  that 
the  bill  be  referred  to  the  Committee  on 
Public  Works  and  then  if  and  when  re- 
l>orted  to  the  Committee  on  Finance  to 
consider  that  portion  of  the  bill  which 
falls  within  its  jurisdiction. 

The  VICE  PRESIDENT.  Without  ob- 
.jection,  it  Is  so  ordered. 

Mr.  DOMENICI.  This  bill  is  in  tune 
with  the  energy  requhements  of  today 
as  well  as  the  present  environmental 
ethic.  One  area  which  we  have  not  dealt 
effectively  with  is  the  pi'oblem  of  lubri- 
cating oil  and  grease  sold  in  the  United 
States.  Of  this  amount,  approximately 
1,5  billion  gallons  ends  up  as  waste  lube 
oil  which  is  disposed  of  in  ways  destruc- 
tive to  the  natural  environment. 

Senators  will  note  that  this  is  a 
fairly  substantial  amount  of  oil.  This  oil 
is  a  potentially  valuable  resource  that 
may  be  reused  and  applied  as  a  partial 
solution  to  the  energy  problem  which 
this  Nation  is  presently  facing.  This  oil 
use  should  be  examined  carefully,  espe- 
cially since  the  fate  of  approximately  20 
percent  of  used  oil  is  not  known. 

We  do  know  that  less  than  40  percent 
of  all  waste  oil  is  processed  for  reuse.  The 
remaining  oil  is  dumped  on  the  gi-ound 
or  in  sewers;  a  little  is  used  for  oiling 
roads  and  bogs.  TTiis  is  a  waste  of  a  pre- 
cious resource  and  an  insult  to  the  en- 
vironment which  we  can  no  longer  tol- 
erate. 

The  busine.ss  of  collecting  and  reproc- 
e.'-sing  waste  oil  has  never  been  a  lucra- 
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tive  one.  Much  of  the  oil  that  is  recov- 
ered is  treated  in  very  cursory  fashion 
and  burned  as  fuel  oil,  releasing  the  lead 
that  accumulates  in  crankcase  oil  into 
the  atmosphere.  The  serious  and  reputa- 
ble rereflner  is  a  I'.'st  disappearing  breed. 
In  1965,  there  were  160  such  companies; 
now  fewer  than  40  remain.  Their  re- 
fining capacity  has  fallen  to  100  million 
gallons  per  year,  a  small  fraction  of  the 
total  waste  oil  generated.  The  economics 
of  careful  reprocessing  has  simply  been 
imfavorable. 

The  thrust  of  this  bill  is  to  help  rees- 
tablish a  more  favorable  economic  cli- 
mate for  the  recovery  and  i-ereflning  of 
waste  oil.  Several  approaches  are  taken, 
none  of  wliich  is  a  major  policy  change  in 
itself,  but  the  sum  of  which  should  pro- 
vide incentive  for  competent  operators 
to  expand  existing  capacity  or  to  enter 
the  industry  in  areas  where  no  rerefining 
capacity  exists  now. 

Quality  standards  for  recycled  oil  will 
insure  that  it  is  as  good  as,  or  better 
than  new  oil  for  the  same  purposes,  and 
the  EPA  will  see  to  it  that  labels  on  re- 
cycled oil  reflect  its  quality.  This  should 
go  a  long  way  toward  removing  the  stig- 
ma which  has  been  attached  to  recycled 
oil,  in  part  as  a  result  of  poor  products 
turned  out  in  the  past  by  operators  in- 
terested in  making  a  fast  buck  instead  of 
quality  product. 

Various  agencies  shall  have  to  change 
their  procurement  regulations  and  spec- 
ifications in  order  to  use  recycled  oil, 
but  this  is  a  small  price  to  pay  for  a 
clean  environment.  Federal  and  State 
governments  would  be  encouraged  to 
use  recycled  oil,  and  EPA  would  oversee 
State  programs  to  license  and  monitor 
collectors  and  recyclers.  Contracts  dis- 
couraging the  use  of  recycled  oil  would 
be  prohibited. 

Research  on  new  processes  and  tech- 
nology for  recycling  of  waste  oil  would 
be  promoted  through  funds  authorized 
to  be  appropriated  to  EPA.  In  adtiition, 
funds  would  be  provided  to  the  Depart- 
ment of  Commerce  for  the  development 
of  standards  and  test  methods  for  recy- 
cled oil  quality. 

Finally,  changes  would  be  made  in  the 
existing  excise  tax  structure  to  reestab- 
lish the  situation  which  existed  10  years 
ago,  when  the  rerefining  industry  was 
able  to  compete  with  producers  of  new 
oil. 

I  am  convinced  that  this  bill  fills  an 
important  gap  in  the  current  legislative 
effort  to  deal  with  our  energy  and  en- 
vironmental problems.  I  invite  my  fellow 
Senators  to  join  me  again  in  cosponsor- 
ing  this  bill.  I  ask  tmanimous  consent 
that  the  bill  be  printed  in  its  entirety 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  551 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Oil  Re- 
cycling Act". 

pxntPOSES 

Sec.  3.  In  view  of  the  pturpoMS  of  the  Solid 
Waste  Dl^Mxal  Act  to  promote  resource  re- 


covery systems  which  preserve  and  enhance 
the  quality  of  air,  water,  and  land  resources 
it  is  the  purpose  of  this  Act  to  establish  an 
effective  program  to  promote  the  recycling 
of  used  oil. 

DEFINITIONS 

Sec.  3.  For  the  p\irpo.ses  of  this  Act — 

(1 )  the  term  "used  oil"  means  all  oil  which 
has  through  use  been  contaminated  by  physi- 
cal or  chemical  impurities  which  have  not 
been  removed  by  subsequent  re-reflnlng  or 
other  processing; 

(2)  the  term  "recycled  oil"  means  used  oil 
which  has  been  re-refined  or  otherwise  proc- 
essed to  remove  the  physical  and  chemical 
contaminants  acquired  through  use,  which 
by  It.self  or  when  blended  with  new  oil  or 
additives  is  substantially  Identical  or  su- 
perior to  new  oil  Intended  for  the  same 
purposes; 

(3)  the  term  "new  oil"  means  all  oil  which 
has  been  refined  from  virgin  oil  and  may  or 
may  not  contain  additives,  but  has  never 
been  used,  and  does  not  include  used  oil  or 
recycled  oil; 

(4)  the  term  "lubricating  oil"  means  all 
oil  regardless  of  origin,  which — 

(A)  Is  suitable  for  use  as  a  lubricant,  or 

(B)  is  sold  for  use  as  a  lubricant; 

(5)  the  term  "hydraulic  oil"  means  all  oil 
which  Is  ti.sed  primarily  to  transmit  power 
or  pressure,  but  which  may  also  serve  lubri- 
cating and  other  functions; 

(6)  the  term  "cutting  oil"  means  all  oU 
which  Is  used  prlnmrlly  In  cutting,  milling, 
and  machining  operations  (Including  forg- 
ing, drawing,  rolling,  shearing,  punching, 
and  stamping),  but  which  m^y  also  serve 
lubricating  and  other  functions; 

(7)  the  term  "fuel  oil"  means  all  oU  which 
has  been  refined,  re-refined,  or  otherwise 
processed  for  the  purpose  of  being  burned 
to  produce  heat; 

(8)  the  term  "automotive  oil"  means  all 
oil,  including  lubricating  oU  and  hydraulic 
oil,  which  is  used  in  automobiles,  trucks, 
buses,  motorcycles,  and  all  other  motor  ve- 
hicles which  travel  on  roads  and  highways; 

(9(  the  term  "industrial  oil"  means  all  oil 
exclusive  of  virgin  oil,  fuel  oil,  oils  used  for 
cooking  and  medicinal  purposes,  and  auto- 
mobile oil,  and  Includes,  but  Is  not  limited 
to,  lubricating  oil.  hydraulic  oil,  and  cutting 
oil  when  such  oUs  are  not  automotive  oils; 

(10)  the  term  "used  oil  collector"  means 
any  person  who  controls  a  system  which 
functions  to  retrieve  or  collect  used  oil  for 
sale  or  transfer  to  oil  recycling  facilities,  or 
for  other  methods  of  disposal;  and 

(11)  the  term  "used  oil  recycler"  means 
any  person  who  re-reflnes  or  otherwise  proc- 
esses used  oil  to  remove  Its  physical  and 
chemical  contaminants. 

FEDERAL    ENCOURAGEMENT    OF    THE    trSE    OF 
RECYCLED   OIL 

Sec.  4.  All  Federal  officials  shall  act  within 
their  authority  to  encourage  the  u.se  of  re- 
cycled oil.  Such  action  Includes,  but  Is  not 
limited  to— 

( 1 )  procuring  recycled  automotive  and  In- 
dustrial oils  for  all  military  and  nonmlll- 
tary  Federal  uses,  whenever  such  recycled 
oils  are  available  at  prices  competitive  with 
those  of  new  oil  produced  for  the  same  pur- 
poses; 

(2)  requiring  all  persons  contracting  with 
the  Federal  Government  to  use  recycled  oil 
in  performing  such  contracts,  whenever  re- 
cycled oils  are  available  at  prices  competitive 
with  those  of  new  oil  produced  for  the  same 
purposes; 

(3)  educating  the  Government  and  private 
sectors  of  the  economy  as  to  the  merits  of 
recycled  oil,  and  the  need  for  its  use  in  order 
to  reduce  the  drain  on  the  Nation's  oil  re- 
serves and  minimize  the  disposal  of  used  oil 
In  ways  harmful  to  the  environment;  and 

(4)  where  necessary,  assisting  and  encour- 
aging    the     development     of     performance 


standards  and  specifications,  and  systematic 
and  economical  testing  procediu-es  to  facili- 
tate the  comparison  of  recycled  oil  with  new 
oU. 

(5)  Within  eighteen  months  of  the  enact- 
ment of  this  section,  the  General  Services 
Administration,  the  Department  of  Defense, 
and  all  other  Federal  agencies  shall  revise 
their  procurement  regulations  and  specifica- 
tions to  comply  with  the  intent  of  this  sec- 
tion. 

STATE   REGULATION    AND    ENCOURAGEMENT 

Sec.  5.  (a)  This  Act  shall  In  no  way  pre- 
empt State  regulation  of  recycled  oil  or  used 
oil  disposal  whenever  such  regulation  pro- 
vides for  stricter  control  of  recycled  oil  or 
used  oil  than  provided  for  by  Federal  law. 

(b)  The  States  should  encourage  the  use 
of  recycled  oil  in  order  to  accomplish  the 
purposes  of  this  Act.  In  order  to  qualify  for 
Federal  grants  under  section  11  of  this  Act. 
a  State  shall  adopt  laws,  regulations,  and  ad- 
ministrative machinery  which  shall  provide 
for,  but  not  be  limited  to — 

(1)  requiring  that  used  oil  collectors  ob- 
tain a  State  permit  prior  to  engaging  in  used 
oil  collecting  activities,  and  such  permits 
shall  require,  as  a  minimum.  Information  per- 
taining to  methods  for  collecting,  storing, 
transferring,  and  disposing  of  used  oil.  as 
well  as  the  identity  of  used  oil  sources,  pur- 
chasers, transferees,  and  disposal  sites;- 

(2)  requiring  that  used  oil  recyclers  obtain 
a  State  permit  prior  to  engaging  in  recycling 
operations  and  such  permits  shall  require, 
as  a  minimum,  information  Identifying — 

(A)  the  sources  and  quantities  of  used  oil 
to  be  acquired  for  recycling; 

(B)  the  recycling  facility's  plant  size  and 
operating  capacity; 

(C)  the  specific  recj-cling  technologies  to 
be  utilized; 

(D)  the  quantities  and  grades  of  recycled 
oil  to  be  produced;  and 

(E)  the  methods  of  disposing  of  the  waste 
byproducts; 

(3)  when  recycled  oil  is  available  at  prices 
competitive  with  new  oil  produced  for  the 
same  purpose,  using  recycled  oil  for  all  auto- 
motive and  industrial  uses  of  the  State  gov- 
ernment, and  requiring  all  parties  contract- 
ing with  the  State  to  use  recycled  oil  In  the 
performance  of  such  contracts; 

(4)  regulating  the  retail  sales  of  ati to- 
mobile  oil  so  as  to  encourage  the  recycling  of 
used  oil; 

(6)  prohibiting  the  use  of  used  oil  as  fuel  oil 
or  for  the  oiling  of  State  roads,  unless  such 
oil  has  been  processed  to  meet  the  minimum 
standards  for  such  uses  established  by  Fed- 
eral and  State  pollution  control  laws;  and 

(6)  educating  the  public  and  private  sec- 
tors of  the  State  as  to  the  merits  of  recycled 
oil,  and  the  need  for  its  us©  in  order  to  re- 
duce the  drain  on  the  nation's  oil  reserves 
and  minimize  the  disposal  of  used  oil  in  ways 
harmful  to  the  environment. 

LABELING    OF    RECYCLED    OIL 

Sec.  6.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  promul- 
gate regulations  with  respect  to  the  labeling 
of  recycled  oil  Uj  order  to  carry  out  the  pur- 
pose of  this  Act.  As  of  the  effective  date  of 
such  regulations,  any  decision  or  regulation 
of  the  Federal  Trade  Commission,  or  of  any 
State  or  local  government,  requiring  that 
recycled  oil  which  is  sold  for  a  purpose  desig- 
nated in  such  regulations  of  the  Administra- 
tor be  labeled  as  "previously  used"  or  "re- 
processed" oil  shall  cease  to  have  effect  and 
shall  be  repealed  by  operation  of  law. 

(b)  The  Administrator  shall  also  promul- 
gate regulations  requiring  all  containers  of 
automotive  and  industrial  oil,  both  new  and 
recycled,  to  bear  labels  relating  to  the  proper 
disposal  of  such  oils  after  use. 

RESTRlCXrVB  CONTRACTS  PROIIIBrTEO 

Sec.  7.  (a)  It  shall  be  unlawful  for  any 
person  to  enter  Into  any  contract  or  agree- 
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ment  where  the  Intent  of  such  contract  ol 
ngreement  Is  to  discourage  the  recycling  o 
used  oil. 

(b)  Violations  of  subsection  (a)  are  sub 
Ject  to  a  fine  of  $50,000  for  each  vJolatkin 
thereof,  or  imprlsoiunent  for  a  terra  not  tc 
exceed  one  year,  or  both. 

RECORDS 

Sec,  8.  (a)  Users  of  more  than  100  gallon.' 
of  industrial  oil  per  year  shall  maintain  com 
plete  records  of — 

( 1 )  the  quantities  and  types  of  all  oils  piir 
chased  for  industrial  use; 

(21  the  quantities  and  tj^pes  of  all  indu.3 
trial  oils  consumed  during  use;  and 

(3)  the  quantities  and  types  of  all  Indus- 
trial oils  disposed  of  after  use — 

(A)  by  iu-house  recycling; 

(B)  by  delivery  to  or  pickup  by  used  oii 
collectors  or  used  oil  recyclers;  or 

(C)  by  any  other  method  of  disposal. 

( b )  Used  oil  recyclers  shall  maintain  com 
plcie  records  of — 

( 1 )  thu  quantities  and  types  of  all  used  oil 
acquired. 

(2)  the  quantities  and  types  of  all  new  oi 
acquired  for  use  in  blending  recycled  oil; 

(3)  the  quantities,   types,  and  so\uces  ol 
sale  or  other  disposal  of  all  recycled  oil  pro 
duced;  and 

(4)  the  quantities,  types,  and  places  ol 
disposal  of  all  waste  byproduct  generated  in 
the  recycling  process. 

(c)  Used  oil  collectors  shall  maintain  com- 
plete records  of — 

(1)  the  quantities  and  types  of  used  oil 
collected;  and 

(2)  the  quantities  and  typc.s  of  used  oil  — 

(A)  delivered  to  recyclers;  and 

(B)  otherwise  disposed  of  (Including  t!.e 
place  of  disposal ) . 

(d)  Records  required  to  be  kept  by  thl;- 
section  or  any  other  provision  of  this  Act 
shall  be  kept  In  accordance  with  reguhi 
tions  promulgated  by  the  Secretary  of  the 
Treas\iry,  the  Secretary  of  Commerce,  and 
the  Administrator  of  the  Environmental  Pro 
tectlon  Agency  acting  Jointly. 

REPORTS 

Sec.  8.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  make  reports 
to  Congress  not  later  than  March  31  of  each 
year,  containing,  but  not  limited  to.  the 
following  Information — 

(1)  the  amount  of  automotive  and  indus- 
trial oil  sold  throughout  the  United  States 
eanh  year; 

(2)  Uie  amount  of  used  oil  recycled  each 
year; 

(3)  the  significance  of  u.sed  oil  as  a  con- 
tributor to  water  pollution  and  otiier  envir- 
onmental problems;  and 

(4)  the  problems  of  the  oil  recycling  In- 
dustry (Including  new  technological  require 
ments  and  necessity  for  txx  incentives). 

M.*N0ATORT   LICENSING 

Sec  9.  Whenever  the  Administrator  of  the 
Environmental  Protection  Agency  determines 
that— 

(1)  In  implementing  the  provisions  of  this 
Act.  a  United  States  patent  right  not  other- 
wise available  is  necessary  to  enable  any 
person  to  comply  with  this  Act; 

(2)  there  are  no  rea.sonable  alternative 
methods  to  accomplish  this  Act's  purposes; 
and 

(3)  the  unavailability  of  such  patent  right 
may  result  in  a  substantial  lessening  of 
competition  or  a  tendency  to  create  a  mo- 
nopoly In  any  line  of  the  Nation  s  commerce; 
the  Administrator,  through  the  Attorney 
hearing,  may  determine. 

General,  may  so  certify  to  a  d'strlct  court 
of  the  United  States,  which  may  order  the 
person  owning  the  patent  to  license  it  on 
viich  leaconable  terms  as  the  court,  after 
1  e  i!  ing,  may  determine. 

PEN.\LTIES  AND  EN'FORCEMENT 

Sec.  10.  Any  person  violating  any  provl- 
iion  of  this  Act  which  does  not  pro\lde  for 
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specific  penalties  or  punishment  thereunder 
shall  upon  conviction  thereof  be  guilty  of  a 
misdemeanor  which  shall  be  punishable  by  a 
term  of  six  months  la  prison  for  each  viola- 
tion, or  a  fine  of  not  to  exceed  $25,000,  or 
both. 

(b)  It  shall  be  the  duty  of  the  Attorney 
General  to  prosecute  violations  of  this  Act. 

GRANTS  AND  APPROPRIATIONS 

Skc.  11.  (a)  There  is  hereby  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
June  30.  1975,  and  for  each  succeeding  fiscal 
year,  $25,000,000  for  grants  to  the  States  to 
assist  them  in  fulfilling  the  purposes  and 
provisions  of  this  Act.  The  Administrator 
of  the  Environmental  Protection  Agency 
shall  make  allotments  to  the  States,  not  to 
exceed  10  cents  per  capita  for  any  State 
based  on  the  latest  national  census,  when 
he  has  determined  that  they  are  tn  com- 
pliance with  this  Act.  The  Administrator 
may  prescribe  regulations,  pursuant  to  this 
Act,  governing  the  expenditure  of  the  al- 
lotments. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30. 
1975.  and  for  each  succeeding  fiscal  year 
through  the  fiscal  year  ending  June  30. 
1978.  $10,000,000,000  for  the  development  of 
new  processes  and  technology  to  be  used  In 
the  economical  and  ecological  recycling  of 
used  oil.  The  Administrator  of  the  Environ- 
mental Protection  Agency  may  make  grants 
of  this  money,  pursuant  to  regulations  and 
requirements  he  shall  adopt,  to  private  par- 
ties, or  use  this  money  within  the  Environ- 
mental Protection  Agency  for  the  above  pur- 
poses. 

(c)  There  Is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Jtine  30. 
1975,  and  for  each  succeeding  fiscal  year, 
through  the  fiscal  year  ending  Jtme  30,  i978, 
$5,000,000  for  the  development  of  stand- 
ards and  testing  methods  to  facilitate  the 
comparison  of  recycled  oil  with  new  oil.  The 
Secretary  of  Commerce  may  make  grants 
of  this  money,  pursuant  to  regulations  and 
requirements  he  shall  adopt,  to  private  par- 
ties, or  u.s>  this  money  within  the  Depart- 
ment of  Commerce  for  the  above  purposes. 

AMENDMRNTS    TO    INTERNAL    REVENUE   CODf] 

Src.  12.  (a)  Subpart  D  of  part  HI  of  stih- 
chapter  A  of  chapter  32  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  lubricating 
oil)  Is  amended  to  read  as  follows: 

■'Subpart    B — Lubricating,    Hydraulic,    and 

Cutting  Oils 
"Sec.  4091.  Imposition  of  tax. 
•Sec.  4092.  Definitions. 

"Sec.  4093.  Exemption  of  sales  to  pr.idiu^crs, 
•  Sec,  4091.  Imposition  of  Tax. 

"There  is  imposed  on  lubricating,  hydrau- 
lic, and  cutting  oils  (other  than  recycled 
olLsy  which  are  sold  in  the  United  States  by 
the  manufacturer  or  producer  a  tax  of  6 
cents  per  gallon,  to  be  paid  by  the  manufac- 
turer or  producer. 
"Se".  4092.  Definition.s. 

"(a)  Certain  Vendees  Considered  Manu- 
facturers or  Producers. — For  the  purposes  of 
this  subpart,  a  vendee  who  purchases  lubri- 
cating;, hydraulic,  or  cutting  oils  exempt 
from  tax  tmder  section  4093  Is  considered  to 
be  tlie  manufacturer  or  producer  of  such 
oils. 

••(b)    Lubricating   Oil. — The   term   'lubrl-  • 
eating  oil'  means  all  oil  regardless  of  orifiin, 
which — 

"(1)   is  suitable  for  use  as  a  lubricant,  or 

"(2)   is  sold  for  use  as  a  lubricant. 

'•{c)  Hydraulic  Oil. — The  term  hydraulic 
oil'  means  all  oil  which  is  used  primarily  to 
transmi',  power  or  pressure  but  which  may 
also  serve  lubricating  and  oiher  functions. 

••(d)  Cutting  Oil. — The  term  'cutting  oil' 
means  all  oil  which  is  used  primarily  in  cut- 
ting, milling,  and  machining  operations  (in- 
cluding forging,  drawing,  rolling,  shearing, 
punching,  and  stamping),  but  which  may 
u'..so  r^cTve  lubricating  and  other  functions. 


"(e)  Recycled  Oil. — The  term  'recycled 
oil'  means  used  oil  which  has  been  re-refined, 
or  otherwise  processed  to  remove  the  physi- 
cal and  chemical  contaminants  acquired 
through  tise,  which  by  Itself  or  when  blended 
with  new  oU  or  additives  is  substantially 
identical  c^  superior  to  new  oil  Intended  for 
the  same  purposes. 
•'Sec.  4093.  Exemption  of  Sales  to  Prod'dcers 

••Under  regulations  prescribed  by  the  Sec- 
re'L^ry  or  hi::  delegate,  no  tax  shall  be  Im- 
pased  under  this  subpart  upon  lubricating, 
hydraulic,  or  cutting  oils  sold  to  a  manufac- 
turer or  producer  of  such  oil  for  resale  by 
him.". 

(b)(1)  Section  6424  of  such  Code  (relat- 
ing to  lubricating  oU  not  used  in  highway 
motor  vehicles)  ia  repealed. 

(2)  The  item  relating  to  section  6424  in  the 
table  of  sections  for  subchapter  B  of  chapter 
65  of  such  Code  is  repealed, 

(3 1(A)  Section  6675(a)  Is  amended  by 
.striking  out  "6424  (relatUig  to  highway  oil 
not  u.sed  In  highway  motor  vehicles,";  and 

(B)  Section  7603.  7604.  and  7605  are 
rimended  by  striking  out  ••64^24(d)  (2),"  each 
placo  it  appears  therein. 

(c)  Section  39  of  such  Code  (relating  to 
certain  uses  of  gasoline,  special  fuels,  and 
Uibricating  oil)  is  amended — • 

( 1 )  by  Inserting  at  the  end  of  subsection 
(a)  (2)  the  word  "and"; 

(2)  by  striking  out  subsection  (a)(3); 

(3)  by  redesignating  subsection  (a)(4)  as 
( a )  ( 3 ) ;   and 

(4)  by  striking  out  "6424,"  and  "6424(g)," 
in  subsection  (c) . 

(d)  The  amendments  made  by  this  sec- 
tion apply  to  lubricating,  hydraulic,  and 
cutting  oils  sold  on  and  after  the  first  day 
of  the  first  calendar  quarter  beginning  more 
than  thirty  days  after  the  date  of  enactment 
ct  I'll ;  Act. 

EFFECTIVE   DATE 

Sec.  13,  The  provisions  of  this  Act,  except 
as  otherwise  provided,  shall  be  effective  after 
ninety  days  following  the  date  of  enactment 
of  thi.s  Act. 


By  Mr.  DOMENICI  ifor  himself, 
Mr.  Metcalf,  Mr.  Bayh,  Mr. 
Humphrey,  Mr.  Laxalt,  Mr.  Mc- 
GovERN,  Mr.  Moss,  and  Mr.  Wil- 
liams) : 

S.  552.  A  bill  to  amend  the  Mining  and 
Minerals  Policy  Act  of  1970,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  introduce  in  behalf  of  myself,  my  prin- 
cipal cosponsor  (Mr.  Metcalf),  and  we 
have  been  joined  by  Senator.';  Bayh, 
Humphrey.  Laxalt.  McGovern,  Moss, 
and  Williams,  a  bill  to  amend  the  Min- 
ing and  Minerals  Policy  Act  of  1970. 

Mr.  President,  we  introduce  this  meas- 
ure for  consideration  in  this  Congress  be- 
cause we  believe  that  now  more  than  in 
previous  years  it  is  time  to  promote  de- 
velopment of  our  domestic  mining  in- 
dustry. 

This  need  beccmes  apparent  when  you 
look  over  events  of  the  past  year.  Dur- 
hig  1974  there  was  a  United  Nations  con- 
ference to  discuss  raw  materials  and  the 
needs  of  the  developing  countries  which 
produce  many  of  them.  At  this  confer- 
ence. Algeria  and  other  Arab  countries 
encouraged  producers  of  bauxite,  copper, 
and  other  minerals  vital  to  the  industrial 
world  to  form  marketing  groups. 

During  1974,  Zaire  and  Zambia  an- 
nounced plans  to  coordinate  copper-pro- 
duction policy.  As  Senators  are  aware, 
copper  production  Is  concentrated  In 
Chile.  Peru,  Zambia,  and  Zaire. 
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In  1974,  Jamaica  and  Guyana  de- 
manded higher  taxes  from  American 
aluminum  companies.  Bauxite  production 
is  concentrated  in  Jamaica,  Guinea, 
Surinam,  Guyana,  and  the  Dominican 
Republic  which  supply  about  40  percent 
Ol  world  output.  Australi-  supplies  about 
28  percent  and  no  other  developed  coun- 
try supplies  a  major  portion  of  its  own  re- 
quirements. 

The  United  States  has  become  increas- 
higly  dependent  upon  imports  for  large 
amounts  of  several  materials  which  are 
considered  crucial  for  modern  industry. 
These  include:  bauxite,  chromium,  man- 
ganese, nickel,  tin,  tungsten,  and  zinc. 

The  Congress  must  act  soon  to  bring 
about  the  development  of  an  econom- 
ically sound  and  stable  domestic  mining 
industry  or  we  may  be  faced  with  a  crisis 
situation  similar  to  that  we  are  facing 
with  energy  today. 

Many  of  those  present  today  will  re- 
call when  the  Mining  and  Minerals  Policy 
Act  was  considered  by  the  Senate  and 
subsequently  became  Public  Law  91-631. 
This  legislation  had  wide  bipartisan  sup- 
port, and  a  number  of  Senators  present 
today  cosponsored  the  measure.  We  be- 
lieve that  this  act  has  fulfilled  a  basic 
need.  The  act  alerted  the  Congress  to  the 
fact  that  development  of  domestic  miner- 
al resources  are  not  keeping  pace  witli 
domestic  demand,  with  unfortunate  ef- 
fects upon  the  entire  economy. 

Mr.  President,  the  Mining  and  Miner- 
als Policy  Act  Ls  a  simple  statement  of 
policy  which  states: 

The  Congress  declares  that  it  is  the  con- 
tinuing policy  of  the  Federal  Government 
ia  the  National  Interest  to  foster  and  encour- 
jige  private  enterprise  in  (1)  the  development 
of  economically  sound  and  stable  domestic 
mining,  minerals,  metal  and  mineral  recla- 
mation industries;  (2)  the  orderly  and  eco- 
nomic development  of  domestic  mineral  re- 
.-ources,  reserves,  and  reclamation  of  metals 
and  minerals  to  help  assure  satisfaction  of 
Industrial,  security  and  environmental 
needs;  (3)  mining,  mineral,  and  metallurgi- 
cal research,  including  the  use  and  recycling 
of  scrap  to  promote  the  wise  and  efficient  use 
of  our  natural  and  reclamation  mineral  re- 
sources; and  (4)  the  study  and  development 
of  methods  for  the  disposal,  control,  and  rec- 
lamation of  mineral  waste  products,  and  the 
reclamation  ol  mined  land,  so  as  to  lessen  any 
adverse  Impact  of  mineral  extraction  and 
processing  upon  the  physical  environment 
that  may  result  from  mining  and  miner.tl 
activities. 

This  statement  of  policy  is  an  excel- 
lent beginning.  However,  it  does  not  pro- 
vide the  means  to  bring  about  "the 
development  of  economically  sound  and 
stable  domestic  mining,  minerals,  metal, 
and  mineral  reclamation  industries." 

Mr.  President,  the  bill  which  we  in- 
troduce today  will  provide  a  single  gov- 
ernment organization  as  an  information 
base  so  that  data  available  in  the  public 
and  private  sectors  can  be  brought  to 
bear  properly  upon  questions  of  concern 
tD  all. 

The  council  will  be  responsible  for  co- 
ordinating the  policy  spelled  out  in  the 
Mining  and  Minerals  Policy  Act  so  that 
the  American  people  will  have  a  clear 
understanding  of  where  this  Nation 
stands  in  the  development  of  domestic 
ininerals  resources. 

The  bill  establishes  an  organization 
to  provide  a  factual  basis  for  the  formu- 


lation and  implementation  of  laws,  regu- 
lations, and  policies  on  the  mining  in- 
dustry. 

Ml'.  President,  a  good  example  of  the 
need  for  this  type  of  coordination  be- 
comes apparent  when  you  consider  that 
the  Mining  and  Minerals  Policy  Act  of 
1970  requires  the  Secretary  of  the  In- 
terior to  make  an  annual  report  to  the 
Congress  on  the  state  of  the  domestic 
mining,  minerals,  and  mineral  reclama- 
tion industries.  The  second  annual  report 
was  submitted  to  the  Congress  in  June 
1973.  As  of  this  date,  the  Congress  has 
not  received  the  third  annual  report. 

While  many  economists,  exploration 
engineers,  and  geologists  have  stressed 
their  concern  with  our  dwindling  re- 
sources over  the  past  20  years,  little 
action  has  been  taken  to  remedy  the 
problem.  Even  though  Government  ex- 
perts now  predict  that  the  United  States 
could  depend  on  imports  for  as  much  as 
half  of  its  supplies  of  basic  raw  materials 
by  1985. 

A  recent  report  from  the  Joint  Com- 
mittee on  Defense  Production  reveals 
that  since  1940  the  United  States  has 
consumed  an  estimated  $260  billion 
worth  of  minerals — about  equal  to  the 
amount  used  by  the  entire  world  in  all 
history  before  1940. 

Mr.  President,  we  would  like  to  bring 
to  the  attention  of  the  Senate  the  April 
29,  1974,  Comptroller  General's  report  to 
the  Congress  concerning  "U.S.  Actions 
Needed  to  Cope  with  Commodity  Short- 
ages." 

I  ask  unanimous  consent  that  a  portion 
of  the  Comptroller  General's  report 
wliich  deals  with  minerals  be  printed  in 
the  Record  at  the  end  of  these  remarks. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered, 

(See  exhibit  l.> 

Mr.  DOMENICI.  Mr,  President,  we  feel 
that  if  this  bill  is  enacted,  it  will  bring 
into  focus  the  need  for  development  of  an 
economically  sound  and  stable  domestic 
mining  industry  and  will  help  to  stimu- 
late domestic  production. 
Exhibit  1 

Report    to    the    Congress:     U,S,    Actions 
Needed  To  Cope  With  Co.mmodity  Short- 

ACES 

(By  the  Comptroller  General  of  the  United 
States) 

POI  ICY    PLANNING    SYSTEMS   REQUIREMENTS    FOR 
ENERGY  AND  NOKENERCY  MINERALS 

Policy  planning  requirements  In  the  min- 
erals area  are  similar  to  those  associated  with 
agriculture.  Both  areas  Involve  resource  scar- 
city issues  resulting  from  rising  population 
and  affluence  imposed  on  a  finite  supply  and 
global  economic  boom. 

Policymaking  In  both  areas  also  must  con- 
tend with  the  same  multiplicity  of  variables 
liicludlng: 

Limits  of  productivity. 

Technological  capability  and  its  relation- 
ship to  resource  development. 

Trends  In  land  use  and  availability  of  oth- 
er production  inputs. 

Productlon-inhibituig  eflfects  of  environ- 
mental regulations. 

Unpredictable  and  uncontrollable  foreign 
political  and  strategic  developments  affect- 
ing  foreign   demand,   supply,   and  price. 

Long-term  foreign  diplomatic  and  eco- 
nomic trends. 

Policy  planning  for  mjneri:ls  and  agricul- 
tural commodities  is  also  characterized  by 
various  competing  public  policy  object. ves. 
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This  competition,  particularly  between  en- 
vironmental protection  and  Increased  pro- 
ductivity, has  intensified  as  fears  of  scarcity 
have  spread.  It  has  also  generated  varying 
degrees  of  conflict  on  the  extent  of  trans- 
formation in  the  present  environment,  nec- 
e!5.sary  adjustments  to  a  transformed  envi- 
ronment, and  respective  roles  of  government 
and  industry  in  achieving  those  adjustments. 

Finally,  both  areas  exhibit  a  complexity 
requiring  integrated  and  coordinated  policy- 
planning  structures  capable  of  collecting, 
analyzing,  and  assimilating  large  volumes  ol 
data  on  diverse  international  and  domestic 
developments  and  on  forging  consensus  on 
policy  objectives  for  optimum  satisfaction  of 
competing  interests.  Despite  recent  organi- 
zational and  policy  initiatives,  neither  area 
is  currently  approached  with  adequate  insti- 
tutional frameworks. 

Despite  these  similarities,  the  challenge  of 
developing  policy  planning  systems  for  min- 
erals is  greater  than  that  for  agriculture. 
While  both  are  resource  allocation  issues 
from  a  global  perspective,  the  minerals  area 
presents  for  the  United  States  the  added 
problem  of  resource  acquisition.  In  contrast 
to  the  near  self-sufficiency  the  United  States 
enjoys  in  agriculture,  it  Is  increasingly  de- 
pendent for  energy  and  nonenergy  minerals 
upon  frequently  unreliable  foreign  sources 
at  a  time  of  growing  risk  for  U.S.  foreign 
direct  investment  In  extractive  industries 
and  an  increased  inclination  and  capacity 
on  the  part  of  suppliers  to  dictate  the  vol- 
ume, price,  and  direction  of  their  raw  mate- 
rials exDorts.  This  dependency,  the  sheer 
number  of  minerals  and  mineral  sources 
Involved,  and  the  Inherent  diflSculty  of  meas- 
uring and  projecting  resources  located  with- 
in the  earth  multiplies  the  relevant  varia- 
bles and  Imposes  great  demands  on  policy 
planning  systems. 

As  a  result  of  these  complexities  and  the 
weaknesses  in  present  policy  planning  effort?, 
agency  positions  on  minerals  policy  have  not 
coalesced  to  the  extent  that  they  have  in 
agriculture.  Different  perceptions  of  the  prob- 
lems prevail  witliln  and  between  responsible 
agencies.  Thus,  policy  development  is  in- 
hibited less  by  a  lack  of  consensus  on  spe- 
cific issxies  than  by  an  Inability  to  define 
the  issues,  understand  trends  in  minerals 
supply  and  demand,  and  concepttialize  the 
relationship  between  these  trends  and  na- 
tional objectives. 

Uncertainties  oj  the  present  environment 
Volume  of  Domestic  Demand 

The  aggregate  volume  of  domestic  de- 
mand for  minerals  can  be  projected  within 
broad  parameters  based  on  current  volume 
of  consumption,  projected  gross  domestic 
product,  population  growth,  and  trends  in 
Intensity  of  use.  Volume  of  import  demand 
Is  difficult  to  project,  since  it  depends  upon 
the  difference  between  aggregate  demand  and 
domestic  supply  and  the  supply  variables 
introduce  considerable  uncertainty.  Projec- 
tions of  the  tot.il  value  of  import  demand 
for  petroleinn  and  nonenergy  minerals  are 
subject  to  wide  ranges  of  interpretation. 
Finally,  it  is  difficult  to  discern  the  respon- 
siveness of  demand  to  price  increaser. 
Volume  of  Domestic  Supply 

The  data  gaps  and  uncertainties  are  rela- 
tively greater  here.  Resources  and  reserves 
of  energy  and  nonenergy  mmerals  are  par- 
ticularly resistant  to  projections.  (Interior 
defines  reserves  as  known,  identified  de- 
posits of  mineral-bearing  rock  from  which 
the  mineral  or  minerals  can  be  extracted 
profitably  with  existing  technology  and 
under  present  economic  conditions"  and 
resources  as  Including  reserves  and  "other 
mineral  deposits  that  may  eventually  be- 
come available — either  known  deposits  that 
are  not  economically  or  technologically  re- 
coverable at  present,  or  unknown  deposits 
that  may  be  Inferred  to  exist.") 

Further  uncertainties  include  the  nature 
of  economic  Incentives  iiecessary  to  convert 
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resources  to  reserves,  level  and  character  o: 
private  Industry  exploration  and  investmeni 
in  research  and  development,  effects  of  en 
vironmental  regulations  on  exploration  anc 
refining,  potential  rates  of  resource  recover] 
through  recycling,  availability  of  produc 
tlou  Inputs  (energy  required  for  mineral 
exploration  and  Industrial  materials  avail 
able  for  energy  exploration),  and  posslbU 
levels  of  foreign  demand  for  U.S.  supply.  Th« 
latter  variable  Increases  the  uncertainties  be 
cause  of  changes  in  currency  values  and  the 
forces  Lnfluenciug  foreign  countries'  produc 
tivity,  foreign  reserves,  indigenous  mineral 
supplies,  and  import  policies.  The  U.S.  C5ov 
ernment  data  gaps  are  particularly  serlou.'" 
In  this  area. 

Volume  of  Foreign  Supply 
This  area  contains  great  uncertainties,  nud 
serious  data  limitations.  Calculations  and 
projections  of  foreign  resources  and  reserves 
are  frequently  little  more  than  educated 
guesses,  and  the  uncertainties  attending 
other  domestic  supply  variables  are  magnl 
fled.  Furthermore,  because  the  operative  Issue 
from  the  U.S.  perspective  is  the  export  avail 
ability  of  foreign  supply,  other  variables 
must  be  Introduced.  These  include  the  Identi 
flcatlon  of  foreign  government  attitudes  and 
policies  on  U.S.  foreign  Investment;  Increased 
desire  and  ability  of  suppliers  to  conserve 
and  strengthen  national  control  over  their 
materials  resources;  incidence  of  cartellza- 
tlon  and  producer  country  alliances  affect- 
ing price,  volume,  and  direction  of  exports; 
and  Increased  International  competition  for 
available  supplies  from  other  consumer  coun- 
tries and  coalitions.  These  nonmarket  forces 
are  not  susceptible  to  precise  prediction  but 
do  represent  trends  increasingly  signlflcant 
in  global  raw  materials  markets. 


By  Mr.  HUGH  SCOTT: 
S.  553.  A  bill  to  extend  to  volunteer 
fire  companies  and  volunteer  ambulance 
and  rescue  companies  the  rates  of  past- 
age  on  second-class  and  third-class  bulk 
mailing  applicable  to  certain  nonprofit 
organizations.  Referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Sei-vice. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  pleased  to  introduce  a  bill  to  extend 
to  volunteer  fire  companies  and  volunteer 
ambulance  and  rescue  companies  the 
rates  of  postage  on  second-class  and 
third-class  bulk  mailings  applicuble  to 
certain  nonprofit  organizations.  Repre- 
sentative BiESTER  Is  offering  a  counter- 
part measure  in  the  House  of  Represen- 
tatives. 

This  legislation  will  correct  an  inequity 
which  I  believe  is  not  within  the  spirit 
of  those  sections  of  postal  regulations 
which  grant  reduced  rate  mailing  privi- 
leges to  educational,  religious,  and  vet- 
erans organizations.  Under  current  law. 
fire  companies  and  rescue  organizations 
are  considered  to  function  as  civic  orga- 
nizations and,  therefore,  do  not  Qualify  to 
mail  at  the  special  rates  of  postage. 

With  public  financial  support  dwin- 
dling, volunteer  emergency  organiza- 
tions, fire  companies,  and  rescue  units 
need  every  reasonable  assistance  in  their 
fund-raising  efforts.  Postage  is  a  sig- 
nificant item  of  fund  raising  expenses, 
and  a  reduction  In  this  cost  through 
access  to  reduced  rate  mailing  privileges 
would  be  helpful  to  our  volunteer  fire 
companies  and  emergency  groups. 

When  the  emergency  alarm  sounds  at 
all  hours  of  the  day  and  night,  it  is  re- 
assiiring  to  know  that  our  dedicated  fire- 
fighters and  rescue  personnel  are  ready 
to  answer  the  call.  We  have  recognized 
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the  need  which  exists  here — now  let  us 
respond. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

s.  553 

Be  it  enacted  by  the  Senate  and  Hou^e 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4539(e)(2)  of  title  39  of  the  United  States 
Code  Is  amended  by  inserting  after  the  word 
"fraternal,"  the  words  "volunteer  fire  com- 
panies, volunteer  ambulance  and  rescue  com- 
panies,". 

Sec.  2.  Section  4452(d)  of  such  title  Is 
amended  by  Inserting  after  the  word  "asso- 
ciations" where  It  appears  in  the  first  sen- 
tence a  comma  and  the  words  "and  volunteer 
fire  companies,  volunteer  ambulance  and 
rescue  companies,". 


By  Mr.  FANNIN: 
S.  554.  A  bill  to  encourage  States  not 
presently  having  in  effect  an  approved 
medicaid  plan  to  establish  and  put  into 
effect  such  a  plan.  Referred  to  the  Com- 
mittee on  Finance. 

Mr.  FANNIN.  Mr.  President,  this  bill, 
which  I  had  originally  Introduced  on 
December  9  during  the  last  Congress, 
will  facilitate  the  establishment  of  a 
medicaid  program  in  Arizona.  Specifi- 
cally, this  amendment  will  permit  Ari- 
zona to  take  advantage  of  title  XIX 
funds  to  develop  Arizona's  capacity  to 
manage  its  medicaid  program. 

It  is  no  secret  that  Arizona  is  the  last 
State  to  establish  a  medicaid  program. 
Its  reluctance  to  enter  into  this  program 
when  passed  initially  was  based  on  the 
fear  of  runaway  costs  and  their  very  real 
financial  implications   to  the  financial 
Integrity  of  the  State.  These  fears  were 
proven  correct  as  numerous  States  found 
themselves  with  financial  problems  of 
considerable  proportions.  The  State  of 
Arizona  then  took  the  position  that  until 
the  Federal  Government  corrected  some 
of   the  deficiencies  in  the  program  it 
would  not  participate.  With  the  passage 
of  Public  Law  92-603,  the  Social  Security 
Amendments  of  1972,  however,  the  State 
determined  that  with  the  modifications 
in  the  medicaid  law  provided  for  under 
Public  Law  92-603  it  could  establish  a 
medicaid  program  without  fear  of  major 
financial  dlfQculties.  Consequently,  the 
Arizona  State  Legislature  passed  and  the 
Governor  approved  a  bill  last  year  to 
establish  a  medicaid  program  with  de- 
livery of  services  set  for  October  1,  1975. 
The  reason  the  State  chose  to  begin  serv- 
ices on  October  1  was  to  allow  for  plan- 
ning, administrative  development,  and 
the  installation  of  a  mechanized  claims 
processing  and  Informational  retrieval 
system;    all  of  which  were  considered 
vital  to  proper  financial  management  of 
this  program. 

In  preparing  for  the  implementation 
of  this  program,  however,  the  State  found 
that  Federal  matching  funds  for  meeting 
administrative  costs  provided  for  under 
the  act  could  not  be  made  available  to 
Arizona  until  3  months  preceding  the 
date  of  service  delivery  and  the  approval 
of  a  State  medicaid  plan.  In  addition,  the 
Department  of  Health,  Education,  and 
Welfare  determined  that  costs  for  devel- 
oping a  computer  claims  pi-ocessing  sys- 
tem, which  HEW  develoijod,  would  "be 


unavailable  to  Arizona  since  such  admin- 
istrative startup  funds  are,  according  to 
HEW  interpretation,  only  available  to 
current  operating  programs. 

Understandably,  the  State  of  Arizona 
is  concerned  that  while  embarking  on  a 
major  program,  it  now  finds  itself  with- 
out adequate  funds  to  prepare  for  the 
implementation  of  a  program  which 
could  conceivably  serve  260,000  medically 
indigent  Arizonans  at  a  cost  of  approxi- 
mately $130  million  in  Federal-State 
funds.  Since  this  problem  is  a  result  of 
the  interpi-etation  of  current  law  by  the 
Department  of  Health,  Education,  and 
Welfare,  I  am  proposing  legislation  which 
would  have  the  effect  of  enabling  the 
Department  to  make  available  fimds  suf- 
ficiently in  advance  of  the  delivery  of 
services  to  permit  the  State  of  Arizona 
to  meet  its  deadlines  in  program  devel- 
opment and  install  the  most  efficient  and 
effective  procedures  and  mechanisms  to 
operate  the  program.  This  legislation  will 
promote  better  service  to  the  recipient 
and  yet  protect  the  taxpayer. 

In  brief,  the  proposed  legislation  pro- 
vides that  where  a  State  intends  to  put 
into  effect  a  medicaid  program  no  later 
than  January  1,  1976,  it  may  apply  for 
Federal  administrative  matching  funds 
beginning  as  early  as  July  1.  1974.  This 
will  extend  the  period  of  time  for  the 
availability  of  such  funds  to  enable  the 
State,  with  Federal  assistance,  to  pro- 
ceed with  its  startup  plans  without  hav- 
ing to  have  approved  a  State  plan.  It  is 
my  view  that  this  Is  what  the  Congress 
intended  in  regard  to  providing  Federal 
matching  funds  for  meeting  administra- 
tive startup  costs  for  this  program.  This 
legislation,  therefore,  corrects  minor  de- 
ficiencies in  the  law  and  will  immeasur- 
ably assist  the  State  of  Arizona  in  devel- 
oping an  efficient  and  effective  medicaid 
program. 


By  Mr.  BEALL: 

S.  556.  A  bill  to  permit  withholding  of 
State  income  taxes  from  compensation 
of  members  of  the  Armed  Forces.  Refer- 
red to  the  Committee  on  Finance. 

Mr.  BEALL.  Mr.  President,  I  am  send- 
ing to  the  desk,  legislation  that  would  au- 
thorize the  Department  of  Defense  to 
withhold  State  taxes  from  the  pay  of 
military  personnel. 

Last  summer  I  received  a  correspon- 
dence from  the  Honorable  Louis  L.  Gold- 
stein, comptroller  of  the  treasury  for  the 
State  of  Maryland,  outlining  the  advan- 
tages that  would  accrue  to  the  State  and 
to  the  Individual  members  of  the  Armed 
Forces  should  Congress  authorize  the 
military  to  withhold  State  taxes.  Mi-. 
President,  I  ask  unanimous  consent  that 
the  text  of  Comptroller  Goldstein's  let- 
ter be  printed  in  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMFTROLLER  OF  THE  TREASURY, 

Annapolis,  Md.,  August  30, 1974. 
Hon.  J.  Olenn  Beall,  Jr. 
Senate  Office  Building 
Wa^'iliington,  D.C. 
RE:  Withholding  of  State  tax  from  members 

of  the  military — amendment  to  public 

law  587-82. 
Dear  Sir:  As  Comptroller  of  the  Treasury, 
In  the  tvdmlnlstratlon  of  the  Income  tax  lawa 
of  the  State  of  Maryland,  I  respectfully  re- 
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quest  your  support  In  a  matter  that  will  In- 
crease the  efficiency  of  our  tax  collection 
process.  .j    . 

The  National  Association  of  Tax  Admin- 
istrators, at  their  1974  annual  summer  ses- 
sion, concluded  and  resolved  that  there  are 
state  compliance  problems  which  are  becom- 
ing Increasingly  serious  In  the  case  of  mili- 
tary personnel.  ThU  Is  occasioned  by  the 
fact  that  Public  Law  587-82  does  not  au- 
thorize the  withholding  of  state  taxes  from 
the  pay  of  members  of  the  Armed  Forces.  The 
resulting  consequence  Is  significant  revenue 
losses  to  the  states  and  unusually  large  mul- 
tiple year  tax  deficiencies  by  service  person- 
nel at  such  time  as  they  are  made  aware  of 
their  tax  obligations. 

Our  experience  with  the  millt.%ry  Indicates 
that,  when  absent  from  their  home  state,  a 
vast  majority  are  misinformed  as  to  their 
responslbUltles  and  would  In  fact  welcome 
having  payroll  deductions. 

With  the  advent  of  computerized  central 
payroll  systems,  It  would  appear  fea.slble  and 
relatively  uncomplicated,  procedure -wise, 
for  the  particular  Federal  agency  to  with- 
hold the  appropriate  state  Income  tax  from 
the  pay  of  military  personnel  much  In  the 
same  manner  as  they  are  now  withholding 
from  their  civilian  employees. 

Your  favorable  consideration  to  the 
amendment  of  Public  Law  587-82,  so  a.s  to 
accomplish  the  above  purpose,  would  be  very 
much  appreciated. 

With  kindest  regards  and  best  wishes,  I  am. 
Cordially  yours, 

LOVIS  L.   GOUJSTEIN. 

Mr.  BEALL.  Mi-.  Pi-esident,  after  re- 
ceiving Comptroller  Goldstein's  letter,  I 
contacted  the  Department  of  Defense  in 
an  effort  to  ascertain  their  views  on  this 
matter.  I  received  a  letter  from  Vice  Ad- 
miral John  G.  Finneran,  USN,  the  Deputy 
Assistant  Secretary  of  Defense  for  Man- 
power and  Reserve  Affairs — military  per- 
somiel  policy — commenting  in  general  on 
the  Department's  position,  and  I  would 
ask  unanimous  consent  that  the  text  of 
this  letter  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

Assistant  Secretary  of  Defense, 
Washington,  DC.  October  3,  197-4. 
Hon.  J.  Glenn  Beall,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Beall:  This  is  in  respon.se 
to  your  referral  of  September  18,  1974,  con- 
cerning a  letter  from  Mr.  tiouis  L.  Goldstein, 
Comptroller  of  the  Treasury  for  the  St*te  of 
Maryland,  In  which  he  seeks  your  support  for 
legislation  to  authorize  the  withholding  of 
state  Income  lax  from  the  pay  of  military 
personnel. 

Tl:e  Department  of  Defen.se  is  not  in  a  posi- 
tion to  readily  comment  on  whether  such  a 
propoe>al  would  be  supported  or  opposed  by 
the  Administration.  Were  such  a  proposal  in- 
troduced, it  would  receive  every  consideration 
by  the  DoD,  Just  as  with  any  other  legislative 
proposal  on  which  wo  are  requested  to  com- 
jnent. 

This  Departnienl  accepts,  as  a  responsibil- 
ity, an  obligtaion  to  generally  make  our  mili- 
tary members  aware  of  possible  state  tax  lia- 
bilities. In  March  of  this  year,  a  renewed  and 
more  vigorous  information  effort  was  under- 
taken in  this  regard.  Among  other  initiatives, 
this  effort  will  ensure  that  the  subject  of 
state  taxation  will  be  fully  covered  on  an 
annually  recurring  basis. 

As  an  observation,  It  should  be  pointed  out 
that  the  withholding  of  state  Income  tax 
from  military  pay  would  not  likely  be 
achieved  with  the  relative  ease  envisioned  by 
your  constituent.  The  number  of  military 
personnel,  the  transitory  nature  of  military 
duty  assignments,  the  differences  In  state  ta.x 
laws  and  the  lack  of  total  computerization 


of  military  pay  would  complicate  administra- 
tion of  such  withholding  and  could  result  In 
a  considerable  cost  to  the  Services. 

I  trust  this  Information  will  be  of  B.ssl£t- 
ance  to  you  in  preparing  a  response  to  Mr. 
Goldstein. 

Sincerely. 

John  G.  Finneran, 
Vice  Admiral.  VSN.  Deputy  Assistant 
Secretary  of  Defense. 

Mr.  BEALL.  Mr.  President,  the  legis- 
lation I  am  introducing  today  would  per- 
mit State  income  taxes  to  be  withheld 
from  the  pay  of  members  of  oirr  Armed 
Forces.  I  would  hope  that  the  appropri- 
ate committees  will  give  this  matter  a 
prompt  and  thorough  review. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Montoya)  : 

S.  557.  A  bill  to  declare  that  certain 
land  of  the  United  States  is  held  by  the 
United  States  in  trust  for  the  pueblo  of 
Laguna.  Referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  DOMENICI.  Mr.  President,  I  in- 
troduce today  a  measure  which  would 
set  aside  a  tract  of  approximately  480 
acres  of  Federal  land,  now  administered 
by  the  Bureau  of  Land  Management,  to 
be  held  In  tnist  for  the  pueblo  of  Laguna, 
N.  Mex.  I  am  pleased  to  be  joined  by  my 
distinguished  colleague  from  New  Mexico 
I  Mr.  Montoya)  . 

The  tract,  which  is  adjoined  on  the 
north,  east,  and  south  by  lands  already 
held  by  the  United  States  in  trust  for  the 
pueblo  of  Lagtina,  is  currently  used  by 
the  pueblo  under  a  permit  from  the  Bu- 
reau of  Land  Management.  Although 
this  bill  was  not  part  of  tlie  Bureau  of 
Land  Management  or  Bureau  of  Indian 
Affairs  legislative  program,  I  understand 
that  neither  agency  has  indicated  any 
objection  and  I  know  of  no  other  persons 
or  groups  having  any  interest  in  tliese 
lands. 

I  uige  prompt  and  favorable  action  on 
tliis  measure  and  I  also  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    557 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  Interest  of  the  United  States 
In  and  to  the  following  described  land,  and 
improvements  thereon,  are  hereby  declared 
to  be  held  by  the  United  States  in  trust  for 
the  pueblo  of  Laguna: 

New  Mexico  Principal   Meridian 

Township  9  north,  range  3  west  section  30, 
northwest  quarter  and  south  half,  containing 
480  acres,  more  or  less. 


By  Mr.  CHURCH. 
S.  560.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  the 
amount  which  individuals  may  earn 
without  suffering  deductions  from  bene- 
fits on  acco-ant  of  excess  earnings,  and 
for  other  purposes.  Referred  to  the 
Committee  on  Finance. 

INCREASE     the     SOCIAL     SECURITY     RIO'IREMFNT 
test   to    $,3,000 

Ml-.  CHURCH.  Mr.  President,  I  intro- 
duce for  appropriate  reference,  a  bill  to 
raise  the  social  security  retirement  test 
to  S3, 000  a  year. 


During  the  past  2  years  the  Senate 
Committee  on  Aging  has  conducted  ex- 
tensive hearings  on  "future  direction.s 
in  social  security." 

These  hearings  have  concentrated  on 
several  Issues  directly  affecting  older 
Americans,  such  as  the  retirement  test. 
Ideally  speaking,  I  would  like  to  see 
the  earnings  limitation  abolished  com- 
pletely for  persons  under  age  72.  But  in 
terms  of  legislative  feasibility,  such  a 
proposal  has  almost  no  chance  for  enact- 
ment now  because  of  cost  considera- 
tions and  the  administration's  opposi- 
tion. 

For  these  rcasoiis,  I  have  sponsored 
legislation  to  raise  the  retirement  test 
to  a  more  realistic  level. 

And,  today  I  introduce  a  bill  to  in- 
crease the  annual  earnings  limitation 
to  $3,000. 

In  recent  years  the  Congress  has  made 
significant  improvements  in  the  retire- 
ment test. 

First,  the  annual  exempt  earnings 
limitation  has  increased  by  50  percent 
during  the  pa.";t  3  years,  from  $1,680  to 
$2,520. 

Second,  benefits  are  now  reduced  by 
$1  for  each  $2  of  earnings  above  the 
ceiling.  Under  prior  law,  this  $l-for-$2 
featme  applied  only  to  a  $1,200  wage 
band  between  $1,680  and  $2,880.  Any 
earnings  above  this  amount  reduced  so- 
cial security  benefits  on  a  dollar-for- 
dollar  basis. 

Third,  an  automatic  adjustment 
mechanism  has  been  built  into  the  re- 
tirement test.  Beginning  this  year  the 
earnings  ceiling  is  to  be  increased  in  pro- 
portion to  the  rise  in  average  earnings, 
whenever  social  security  benefits  are 
raised  automatically. 

Despite  these  reforms,  there  is  still  a 
critical  need  to  improve  the  retirement 
test. 

With  inflationary  pressures  intensify- 
ing, many  older  Americans  are  discover- 
ing that  they  must  work  to  supplement 
their  retirement  income. 

Social  security,  of  course,  provides 
valuable  protection.  But  benefit  levels 
are  frequently  inadequate.  In  fact,  the 
average  monthly  benefit  for  all  retired 
workers  is  just  $187.  On  a  weekly  basis, 
this  amounts  to  a  little  more  than  $40. 

Consequently,  it  is  necessai-y  for  man.-, 
elderly  persons  to  work  if  they  want  to 
live  independently.  Instead  of  being  pe- 
nalized, they  should  be  given  every  op- 
portunity to  help  themselves. 

My  proposal,  it  f  »cms  to  me.  would  Le 
a  constructive  measure  to  help  these 
who  have  been  hard  pressed  by  our  un- 
acceptably  higli  level  of  inflation. 

The  work  ethic  is  verj-  strong  amoni: 
most  elderly  persons.  Much  of  the  prog- 
ress we  now  enjoy  is  because  of  their 
earlier  labor. 

Our  national  policies  should  encour- 
iige — not  discourage — those  who  want  or 
need  to  work. 

Time  and  time  again,  I  ask  myself 
this  fiuidamental  question:  Why  should 
our  Nation  deny  older  Americans  the 
opportunity  to  remain  active  during 
their  later  years,  particularly  since  In- 
activity is  one  of  their  greatest  enemies. 
Most  elderly  persons  have  lived  very 
vigorous    lives    during    their    working 


2454 


CON  SRESSIONAL  RECORD  —  SENATE 


years.  And  they  should  continue  to  be 
active  participants. 

Advancing  age  need  not  be  a  time  of 
neglect  and  despair.  It  can  and  should 
provide  an  opportunity  for  continued 
self-development  and  fulfillment. 

If  this  goal  is  to  be  achieved,  we  must 
remove  employment  disincentives  for 
older  workers. 

For  these  reasons,  I  urge  the  adoption 
of  my  bill  to  increase  the  annual  earn- 
ing.s    ceiling    under   social    security    to     i 
$3,000. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  proposal  be 
printed  at  this  point  in  the  Record.  f 

There  being  no  objection,  the  bill  was  . 
ordered  to  be  printed  in  the  Record,  as  f 
follows : 

S.  500 

Be  it  enacted  by  the  Senate  aJid  House  t 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraphs  (1),  (3).  and  (4)(B)  of  section 
203(f).  and  paragraph  (1)  (A)  of  section  203 
(h).  of  the  Social  Security  Act  are  each 
amended  by  striking  out  •$200'  and  insert- 
ing m  lieu  thereof  •■$250". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  taxable  years 
ending  after  December  1975. 

Sec.  2.  (a)  Section  3101(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  rate  of  tax 
on  employees  for  purposes  of  old-age,  survi- 
vors, and  disability  Insurance)  is  amended — 

(1>  m  paragraph  (5),  by  striking  out 
••4.95"'  and  inserting  in  lieu  thereof  "5.0", 
and 

(2)  In  paragraph  (6»,  by  striking  out 
'■5.95"  and  Inserting   in   lieu   thereof  "6.0".     ,., 

(b)  Section  3111(a)  of  -such  Cod©  (relat- 
ing to  rate  of  tax  on  employers  for  purposes 
of  old-age,  survivors,  and  disability  insur- 
ance) is  amended — 

(1)  In  paragraph  (5).  by  striking  out 
"4.95"  and  inserting  in  lieu  thereof  "5.0", 
and 

(2)  In  paragraph  (6».  by  striking  out 
"5  95"  and  Inserting  in  lieu  thereof  "e.O ". 
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By  Mr.  KENNEDY: 

S.  561.  A  bill  to  provide  for  the  adjust- 
ment of  status  of  certain  aliens  under  the 
Immigration  and  Nationahty  Act,  and    .. 
for  other  purposes.  Referred  to  the  Com-     ^ 
mittee  on  the  Judiciary.  tl 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  today  a  bill  to  amend  tlie 
Immigration  and  Nationality  Act. 

The  bill  is  an  effort  to  contribute  an 
additional  legislative  alternative  in  the 
continuing  discu.ssion  over  how  to  deal 
with  the  issue  of  illegal  aliens.  A  great 
deal  has  been  said  about  this  issue  in  re- 
cent years,  and  the  time  is  long  overdue 
for  Congress  to  enact  meaningful  legis- 
lation in  this  important  area  of  public 
policy  and  concern. 

The  bill  I  am  introducing  today  ac- 
complishes four  principal  objectives. 

First,  the  bill  places  reasonable  civil     ']f_ 
penalties   on    the    employers   of   illegal 
aliens. 

Second,  the  bill  provides  an  authority 
for  the  Attorney  General  to  regularize     v 
the  status  of  certain  illegal  aliens,  and     ^ 
certain  other  aliens  present  in  the  United     "^ 
States  in  violation  of  law,  who  have  re-     i', 
sided  continuously  in  our  country  for  at     f  [ 
least  3  years.  The  primary  purpose  of 
this  provision  is  to  recognize  the  de  facto 
situation  of  many  illegal  alien  families,     an 
who  have  not  only  resided  in  the  United 
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i  Itates  for  a  number  of  years,  but  who 

( Iso  have  American  citizen  family  mem- 

lers   and   have  fully  adjusted   to   the 

( ommunlty  in  which  they  live.  For  hu- 

nanitarlan,  family  unity,  and  hardship 

1  easons,  I  am  hopeful  we  can  be  compas- 

^onate  and  humane  in  dealing  with  the 

•oblem  of  illegal  aliens.  I  am  hopeful 

;  have  the  good  sense  to  avoid  the  mass 

( eportations  contemplated  in  some  quar- 

;rs,  wliich  would  seriously  injure  many 

eople  and  families,  and  the  ideals  for 

A^hich  our  country  stands. 

Third,  the  bill  provides  for  the  adjust- 
itent  of  status  of  nonimmigrant  aliens 
•om  Western  Hemisphere  coimtries  on 
le  same  basis  as  nonimmigrant  aliens 
om  Eastern  Hemisphere  countries. 
And  fourth,  the  bill  amends  the  Civil 
I  ights  Act  of  1964  to  bar  job  discrimina- 
t  on    against    alien    refugees    "lawfully 
i:  resent"  in  the  United  States,  and  "aliens 
lawfully      admitted      for      permanent 
residence." 
Mr.  President,  the  bill  I  introduce  to- 
ly.  and  any  similar  legislation,  offer  no 
p  macea  in  resolving  the  Issue  of  illegal 
aliens.  I  believe,  however,  that  action  on 
immediate  immigration  aspects  of 
issue,  which  are  addressed  in  my 
,  will  go  a  lon^  way  in  providing  a 
remedy  and  meaningful  reform. 
But  the  issue  also  has  other  immigra- 
dimensions,  including  the  need  for 
general   legislation    involving    the 
e  equitable  allocation  of  visas  to  im- 
.  rants     from     Western     Hemisphere 
C(  >untries.  And  I  shall  .shortly  introduce 
bill  for  this  purpose. 
And  finally,  the  Lssue  has  economic  and 
s4cial  dimensions,  which  not  only  involve 
own  citizens  and  society,  but  also 
r  diplomacy  in  the  international  com- 
nlunity   and    our   relations   with   other 
C(  iimtries. 
The  time  is  past  due  to  face  squarely 
e  issue  of  illegal  aliens,  and  the  many 
domestic  and  foreign  relations  problems 
olved,  I  am  hopeful  that  Congress  will 
filially   move   on   this   issue,   and   that 
ningful  legislation   will   be  enacted 
thin  the  near  future.  I  am  also  hopeful 
at  the  administration  will  actively  join 
is  effort,  and  that  the  President's  new 
D)mestic  Council  Committee  on  Illegal 
A  iens  will  closely  work  with  Congress  in 
a<  complishing  the  goal  all  of  us  seek. 
Mr.  President.  I  ask  unanimous  con- 
that  the  text  of  the  bill  I  am  in- 
tit>ducing  and  a  brief  .summary  of  its 
St  mmary  be  printed  at  this  point  in  the 

R  iCORD. 

There  being  no  objection,  the  bill  and 
imary  were  ordered  to  be  printed  in 
Record,  as  follows: 

S.  561 
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nc   it   enacted   by  the  Senate  and   House 

Re^.resentatives  of  the  United  States  of 

erica  in  Congress   assembled.   That  this 

may  be  cited  as  the  "Immigration  and 

Nationality  Act  Amendments  of  1975". 

3ec.  2.  (a)  Notwithstanding  any  other  pro. 
li  Ions  of  law,  and  without  regard  to  the 
ni^erical   limitations   specified   in   the   Im- 
ration    and    Nationality    Act    18    U.S.C. 
)1 ) ,  the  status  of  any  alien  who  on  Janu- 
1,  1975  was  in  the  United  States  in  vio- 
lation of  law  may  be  adjusted  by  the  Attor- 
,•  General,  In  his  discretion  and  under  such 
ulatlons  as  he  may  prescribe,  to  that  of 
alien   lawfully   aduiitted   for  permanent 
reiidence  if — 


(1)  the  alien  makes  an  application  for 
such  adjustment:  and 

(2)  the  alien  has  resided  continuously  in 
the  United  States  for  at  least  three  years 
on  the  date  of  enactment  of  this  Act. 

(b)  The  provisions  of  this  section  shall  be 
applicable  to  any  alien  described  in  subsec- 
tion (a)  of  this  section,  who  is  physically 
present  in  the  United  States  on  the  date  of 
enactment  of  this  Act  and  to  the  spou.se  and 
child  of  any  such  alien  who  are  present 
with  such  alien  In  the  United  States. 

(c)  Upon  approval  of  an  application  for 
adjustment  of  status  under  subsection  (a) 
of  this  section,  the  Attorney  General  shall 
record  the  alien's  lawful  admission  for  per- 
manent residence  as  of  the  date  of  the  order 
of  the  Attorney  General  approving  the  ap- 
plication for  adjustment  of   status. 

(d)  Application  for  adjustment  of  status 
pursuant  to  the  provisions  of  subsection  (a) 
of  this  section  may  be  made  on  or  after  the 
date  of  enactment  of  this  Act,  but  not  later 
than  the  last  day  of  the  first  fiscal  year 
beginning  on  or  after  the  date  of  enactment 
of  this  Act. 

(e)  Except  .IS  otherwise  provided  In  this 
section,  the  definitions  contained  in  section 
101  of  the  Immigration  and  Nationality  Act 
shall  apply  to  this  section. 

Sec.  3.  Section  245  of  the  Immisration 
and  Nationality  Act  (8  U.S.C.  1255)  Is 
amended  to  read  as  follows: 

"Sec.  345.  (a)  The  status  of  an  alien,  other 
than  an  alien  crewman  or  any  alien  ad- 
mitted in  transit  without  visa  under  sec- 
tion 238(d).  who  was  inspected  and  ad- 
mitted or  paroled  into  the  United  States 
may  be  adjusted  by  the  Attorney  General. 
In  his  discretion  and  under  such  regulations 
as  he  may  prescribe,  to  that  of  an  alien  law- 
fully admitted  for  permanent  residence  if 
(1)  the  alien  makes  an  application  for  such 
adjustment.  (2)  the  alien  is  eligible  to  re- 
ceive an  immigrant  visa  and  is  admissible  to 
the  United  States  for  permanent  residence, 
and  (3)  an  immigrant  visa  is  immediately 
available  to  him  at  the  time  his  application 
is  filed:  Provided.  That  any  alien  who  meets 
the  qualifications  of  an  alien  refugee  as  .set 
forth  in  section  203(a)(7)  as  determined 
by  the  Secretary  of  State,  shall  be  eligible  to 
make  an  application  for  adjustment  regard- 
less of  such  alien's  mean.s  of  entry  into  tlie 
United  States. 

"(b)  Upon  the  approval  of  an  application 
for  adjustment  made  under  sub.sectlon  (a), 
the  Attorney  General  shall  record  the  aliens 
lawful  admission  for  permanent  residence 
a.s  of  the  date  the  order  of  the  Attorney 
General  approving  the  application  for  the 
adjustment  of  status  is  made,  and  the  Sec- 
retary of  State  shall  reduce  by  one  the  num- 
ber of  the  preference  or  nonpreference  visas 
authorized  to  be  i.s,sued  luider  .section  203(a) 
within  the  class  to  which  the  alien  is 
chargeable,  for  the  fiscal  year  then  current." 

Sec.  4.  (a)  Section  249(a)  of  the  Immigra- 
tion and  Nationality  Act  Is  amended  by 
striking  out  "June  30,  1948"  and  inserting  iii 
lieu  thereof  "October  3.  1965". 

(b)  The  'leading  of  section  249  of  such  Act 
is  amended  by  striking  out  "JUNE  ao,  1948  ' 
and  iitsertin^'  in  lieu  thereof  'OCTOBER  3 
1965". 

(c)  Item  249  in  the  table  of  contents  of 
such  Act  is  amended  by  striking  out 
"June  30.  1948  "  and  Inserting  in  lieu  thereof 
"October  3,  1965". 

Sec.  5.  Section  274  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324)  is  amended 
by  deleting  the  proviso  in  paragraph  4,  sub- 
.sectlon (a)  and  by  redesignating  subsection 
(b)  as  subsection  (c)  and  adding  new  sub- 
.sections  (b),  (c).  and  (d)  to  read  as  follows: 

"(b)(1)  It  shall  be  unlawful  for  any  em- 
ployer, or  any  person  acting  as  an  agent  for 
such  an  employer,  or  any  person  who  for  a 
fee,  refers  an  aUen  for  employment  by  such 
an  employer,  to  hire  and  employ  after  the 
effective  date  of  this  Act,  or  refer  for  employ- 
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ment,  any  alien  In  the  United  States  who 
has  not  been  lawfully  admitted  to  the  United 
States  for  permanent  residence,  unless  the 
employment  of  such  alien  is  authorized  by 
the  Attorney  General:  Provided,  That  an 
employer,  referrer,  or  agent  shall  not  be 
deemed  to  have  violated  this  subsection  if 
he  has  made  a  bona  fide  inquiry  whether  a 
person  hereafter  employed  or  referred  by  him 
is  a  citizen  or  an  alien,  and  If  an  alien, 
whether  he  is  lawfully  admitted  to  the 
United  States  for  permanent  residence  or  is 
authorized  by  the  Attorney  General  to  accept 
employment:  Provided  further.  That  evi- 
dence establishing  that  the  employer, 
referrer,  or  agent  has  obtained  from  the 
person  employed  or  referred  by  him  a  signed 
statement  In  writing  in  conformity  with 
regulations  which  shall  be  prescribed  by  the 
Attorney  General  that  such  person  is  a 
citizen  of  the  United  States  or  that  such 
person  Is  an  alien  lawfully  admitted  for 
permanent  residence  or  Is  an  alien  author- 
ized by  the  Attorney  General  to  accept  em- 
ployment, shall  be  deemed  prima  facie  proof 
that  such  employer,  agent,  or  referrer  has 
made  a  bona  fide  inquiry  as  provided  in  this 
paragraph.  The  Attorney  General  of  the 
United  States  shall  prepare  forms  for  the 
use  of  employers,  agents,  and  referrers  in 
obtaining  such  written  statements  and  shall 
furnish  such  forms  to  employers,  agents, 
and  referrers  upon  request. 

"(2)  If,  on  evidence  or  information  he 
deems  persuasive,  the  Attorney  General  con- 
cludes that  an  employer,  agent,  or  referrer 
has  violated  the  provisions  of  paragraph  ( 1 ) , 
the  Attorney  General  shall  serve  a  citation 
on  the  employer,  agent,  or  referrer  Inform- 
ing him  of  such  apparent  violation. 

"(3)  If  the  Attorney  General  finds  that 
any  employer,  agent,  or  referrer  upon  whom 
such  citation  has  been  served  has  thereafter 
violated  the  provisions  of  paragraph  ( 1 ) , 
the  Attorney  General  shall  assess  a  penalty 
of  not  less  than  $1,000  for  each  alien  in  re- 
spect to  whom  any  violation  of  paragraph  ( 1 ) 
is  found  to  have  occurred. 

"(4)  A  civil  penalty  shall  be  assessed  by 
the  Attorney  General  only  after  the  person 
charged  with  a  violation  under  paragraph 
(3)  has  been  given  an  opportunity  for  a 
hearing  and  the  Attorney  General  has  de- 
ermined  that  a  violation  did  occur,  and  the 
amount  of  the  penalty  which  Is  warranted. 
The  hearing  shall  be  of  record  and  con- 
ducted before  an  Immigration  officer  desig- 
nated by  the  Attorney  General,  individually 
or  by  regulation,  and  the  proceedings  shall 
be  conducted  in  accordance  with  the  re- 
quirements of  title  5,  section  554  of  the 
United  States  Code. 

"(5)  If  the  person  against  whom  a  civil 
penalty  is  assessed  fails  to  pay  the  penalty 
within  the  time  prescribed  in  such  order, 
the  Attorney  General  shall  file  a  suit  to  col- 
lect the  amount  in  any  appropriate  district 
court  of  the  United  States.  In  any  such  suit 
or  in  any  other  suit  seeeking  to  review  the 
Attorney  General's  determination,  the  suit 
shall  be  determined  solely  upon  the  admin- 
istrative record  upon  which  the  civil  pen- 
alty was  assessed  and  the  Attorney  General's 
findings  of  fact,  if  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole, 
shall  be  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive. 

"(c)  Any  employer  or  person  who  has  been 
assessed  a  civil  penalty  under  subsection  (b) 
(3)  which  has  become  final  and  thereafter 
violates  subsection  (b)(1)  shall  be  assessed 
a  civil  penalty  of  not  less  than  $2,000  for 
each  alien  in  respect  to  whom  any  violation 
of  this  subsection  occurs.  The  provisions  of 
subsections  (b)(4)  and  (b)(5)  shall  be  ap- 
plicable to  violations  of  this  subsection." 

Sec.  6.  The  first  paragraph  of  section  1546 
of  title  18  of  the  United  States  Code  is 
amended  to  read  as  follows: 

"Whoever  forges,  counterfeits,  alters,  or 
falsely  makes  any  Immigrant  or  nonimmi- 


grant visa,  permit,  border  crossing  card,  alien 
registration  receipt  card,  or  other  document 
preecrlbed  by  statute  oc  regulation  for  entry 
into  or  as  evidence  of  authorized  stay  In  the 
United  States,  knowing  It  to  be  forged,  coun- 
terfeited, altered,  or  falsely  made,  or  to  have 
been  procured  by  means  of  any  false  claim 
or  statement,  or  to  have  been  otherwise  pro- 
cured by  fraud  or  unlawfully  obtained;  or". 

Sec.  7.  Nothing  contained  In  this  Act,  un- 
less otherwise  specifically  provided  therein, 
shall  be  construed  to  affect  the  validity  of 
any  document  or  proceeding  which  shall  be 
valid  at  the  time  this  Act  shall  take  effect, 
or  to  affect  any  prosecution,  suit,  action,  or 
proceeding,  civil  or  criminal,  done  or  exist- 
ing, at  the  time  this  Act  shall  take  effect; 
but  as  to  aU  such  prosecutions,  suits,  actions, 
proceedings,  statutes,  conditions,  rights,  acts, 
things,  liabilities,  obligations,  or  matters,  the 
statutes  or  parts  of  statutes  repealed  by  this 
Act  are,  unless  otherwise  specifically  provided 
therein,  hereby  continued  In  force  and  effect. 

Sec.  8.  (a)  Section  7151  of  title  5,  United 
States  Code,  is  amended  by  inserting  imme- 
diately after  "employees"  the  following: 
"who  are  citizens  of  the  United  States,  aliens 
lawfully  admitted  for  permanent  residence, 
or  aliens  lawfully  present  In  the  United 
States  as  a  result  of  the  application  of  the 
provisions  of  section  203(a)(7)  or  section 
212(d)(5)  of  the  Immigration  and  Nation- 
ality Act". 

(b)  Section  703  of  the  ClvU  Rights  Act  of 
1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(k)  As  used  in  this  section  the  term  'In- 
dividual' applies  to  a  citizen  of  the  United 
States,  an  alien  lawfully  admitted  for  perma- 
nent residence,  or  an  alien  lawfully  present 
m  the  United  States  as  a  resvUt  of  the  tripli- 
cation of  the  provisions  of  section  203(a)  (7) 
or  section  212(d)  (5)  of  the  Immigration  and 
Nationality  Act." 

Summary   of  Immigration   Bill  Introduced 
BY  Senator  Kennedy 

Section  1 :  technical  provision. 

Section  2:  provides  an  authority  for  the 
Attorney  General,  under  such  regulations 
as  he  may  prescribe,  to  adjust  the  status 
"of  any  alien  who  on  January  1,  1975  was 
in  the  United  States  in  violation  of  law" 
to  that  of  "an  alien  lawfully  admitted  for 
permanent  residence." 

(a)  the  alien  must  apply  for  such  adjust- 
ment of  status. 

(b)  the  alien  must  have  been  physically 
present  in  the  United  States  for  at  least 
3  years. 

(c)  the  alien  must  not  be  a  criminal,  a 
violator  of  the  narcotics  laws,  or  among  any 
other  such  class  of  aliens  Inadmissable  to 
the  United  States. 

Section  3:  provides  for  the  adjustment  of 
status  of  nonimmigrant  aliens  from  Western 
Hemisphere  countries  on  the  same  basis  as 
non-immigrant  aliens  from  Eastern  Heml- 
.sphere  countrlt ;. 

Section  4:  facilitates  "a  record  of  lawful 
admission  for  permanent  residence"  for  an 
alien  who  is  present  in  the  U.S.  in  violation, 
and  who  entered  the  U.S.  to  October  3, 
1965. 

Section  5:  bars  the  employment  of  illegal 
aliens  and  other  aliens  not  authorized  to 
work,  and  provides  for  a  3-step  sanctions 
procedure  on  the  employer  of  such  aliens. 
The  3-step  sanctions  procedure,  involving 
civil  penalties,  is  as  follows: 

(a)  After  the  first  violation,  the  Attorney 
General  "shall  serve  a  citation"  on  the  em- 
ployer. 

(b)  In  case  of  a  second  violation,  the 
Attorney  General  shall  assess  such  employer 
"a  penalty  of  not  less  than  $1,000  for  each 
alien"  employed. 

(c)  In  case  of  a  third  violation,  the  em- 
ployer "shall  be  as.ses.sed  a  civil  penalty  of 
not  less  than  $2,000  for  each  alien"  employed 
in  violation  of  law. 

Section  6:  .Strengthens  present  law  regard- 


ing the  falsification  and  forgery  of  Immigra- 
tion documents. 

Section  7:  Technical  provision. 

Section  8:  Amends  the  Civil  Rights  Act 
of  1964  to  bar  Job  discrimination  against 
alien  refugees  "lawfully  present  in  the  United 
States"  and  "aliens  lawfully  admitted  for 
permanent  residence." 

Section  9:  Technical  provision. 


By  Mr.  KENNEDY   (for  himself, 
Mr.  Pong,  Mr.  Case,  Mr.  Hum- 
phrey, Mr.  INOUYE,  Mr.  McGee, 
and  Mr.  Mathias)  : 
S.  562.  A  bill  to  provide  international 
disaster  relief  assistance.  Referred  to  the 
Committee  on  Foreign  Relations. 

INTEENATIONAL  HCMANrTARIAN  ASSISTANCE  ACT 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  introduce  today,  on  behalf  of 
my  distignniushed  colleague,  Senator 
FoNG,  the  ranking  minority  member  of 
the  Subcommittee  on  Refugees,  as  well 
as  on  behalf  of  Senators  Humphrey,  Mc- 
Gee,  Case,  Inouye,  smd  Mathias,  a  bill  to 
establish  a  permanent  statutory  author- 
ity for  International  Humanitrian  As- 
sistance. 

This  legislation  embodies  the  essential 
provisions  of  an  amendment  I  offered  in 
the  last  session  of  Congress  to  the  For- 
eign Assistance  Act,  which  was  adopted 
by  the  Senate  in  its  first  consideration  of 
the  bill  in  October,  and  accepted  by  the 
Foreign  Relations  Committee  in  its  re- 
consideration in  December.  However, 
during  debate  on  the  bill  last  session, 
questions  were  raised  over  the  funding 
provisions  of  that  amendment,  and  I 
agreed  with  the  distinguished  manager  of 
the  bill,  Senator  Humphrey,  and  with 
Senator  Inouye,  to  delete  that  section  in 
favor  of  a  revised  fimding  authority 
under  a  separate  bill. 

The  bill  I  am  introducing  today  accom- 
plishes this  goal  by  authorizing  a  per- 
manent source  for  international  relief 
assistance  as  well  as  a  $50  million  line- 
item  appropriation  for  this  fiscal  year. 
Moreover,  it  establishes  what  I  hope  will 
be  a  permanent  authority  for  interna- 
tional humanitarian  assistance.  The  au- 
thorizing language  and  reporting  requr- 
ments  built  into  the  bill  are,  I  believe, 
very  precise  to  insure  that  the  fimds  ap- 
propriated are  utilized  solely  for  human- 
itarian purposes  and  not  abused  as  so 
often  has  occurred  under  the  existing 
contingency  fund  and  disaster  relief  pro- 
visions of  the  Foreign  Assistance  Act. 
Funds  made  available  under  the  Inter- 
national Himianitarian  Assistance  Act 
would  be  distributed  through  the  Depart- 
ment of  State,  as  well  as  the  Agency  for 
International  Development. 

Mr.  President,  this  bill  continues  the 
long  record  of  Congress  and  the  Amer- 
ican people  in  responding  to  humani- 
tarian emergencies.  Just  last  year  Con- 
gress acted  to  meet  famine  needs  in 
Africa,  and  the  emergency  rehef  require- 
ments in  Pakistan  and  Nicaragua,  by  au- 
thorizing a  special  foreign  disaster  as- 
sistance fund  for  fiscal  year  1974.  And 
last  year,  during  consideration  of  the 
foreign  aid  bill,  Congress  enacted  section 
639B  which  provided  substantial  famine- 
and-disaster  relief  to  the  African  Sahel 
for  the  first  time. 

This  bill  is  a  logical  extension  of  these 
acts  by  Congress,  and  it  advances  our 
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country's  proud  record  of  concern  for 
our  fellow  man. 

Mr.  President,  the  first  important  fea- 
ture of  this  bill  is  that  it  establishes  a 
permanent  authority  for  international 
humanitarian  assistance  in  disaster  sit 
nations  which  require  large-scale  relief, 
rehabilitation,  and  reconstruction  assist- 
ance. This  provision  of  the  bill  will  allow 
our  Government  to  meet  imanticipated 
humanitarian  disasters  that  have  never 
been  adequately  met  through  the  exist- 
int;  contingency  fund. 

The  second  provu-ion  of  the  bill  it;  a 
specific  authorization  of  S30  million  for 
this  fiscal  year  to  meet  the  international 
relief,  rehabilitation,  and  reconstruction 
needs  caused  by  the  massive  flooding  in 
Bangladesh,  the  civil  and  international 
strife  in  Cyprus,  and  the  drought-and- 
famine  conditions  in  the  nations  cf 
Africa. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 

S.  562 

Be  it  enatCed  by  tite  Sciialf  end  Huu^c  of 
Representatiies  oj  the  United  States  of 
America  in  Congress  assembled,  Tli.'it  this 
Act  may  be  cited  as  the  "Intemational  H\\- 
rnaniT.'irian  A.^^l^taiice  -Act  of  1975". 

POLICY 

Srr.  2.  Recognizing  ihat  prompt  United 
State*;  Hssistance  to  alleviate  human  suffer- 
ing caused  by  natural  and  man-made  dLs- 
aiters  abroad  is  an  important  expression  of 
the  humanitarian  concern  and  tradition  of 
tlie  American  people,  the  Congress  adirm.i 
the  willingness  ot  the  United  States  lo  pro- 
vide assistance  for  the  humanitarian  relief, 
rehabilitation,  and  reconstruction  of  peoples 
and  countries  affected  by  such  disasters.  Such 
humanitarian  assistance  both  symbolized 
the  concern  of  the  United  States  for  the 
welfare  of  people  in  need  throughout  the 
world,  but  aloo  constitutes  an  Important 
element  in  the  foreign  relations  of  the  United 
States  in  its  efforts  to  contribute  to  a  stable 
intematiotial  peace. 

GENERAL   .MTHORrrV 

Sec.  3.  Notwithstanding  any  other  pro- 
rlslon  of  law.  the  President  l.s  a\ilhorl7ed  to 
furnish  assistance,  on  such  terms  and  eon- 
dition.s  a<i  he  may  determine,  for  disaster  re- 
lief, rehabilitation,  and  reconstruction  in  the 
case  of  disasters  that  require  large-scale  re- 
lief and  rehabilitation  efforts. 

.U"PLItABlLITY  OF  FOREIGN  ASSIsfANt  E  ACT 
PROVISIONS 

Sfc.  4.  Except  as  otherwise  specifically  pro- 
\ided.  or  as  is  inconsistent  with  the  pro',  i- 
sioiis  of  this  Act.  the  provisions  of  part  I  of 
the  Foreign  Assistance  Act  of  1961  shall 
apply  to  the  provisions  of  this  Act. 

INTERNATIONALIZATION  OF  ASSISTANCE 

Sec.  5.  Assistance  made  available  muler 
tliis  Act  shall  be  distributed  to  tlie  ma.xi- 
nium  extent  practicable  under  the  auspices 
and  dlrectiou  of  the  United  Nations  and  it-s 
specialized  agencies,  other  international  or- 
ganlT'atlon.s  or  arrangements,  multilateral  in- 
stitutions, or  private  voluntary  ageiicies. 

REPORTING   REQt'IREMENT 

Srr  6.  Not  later  th.nn  six  month.s  after 
the  dat«  of  enactment  of  this  Act,  and  at  tlie 
end  of  each  six-month  period  thereafter. 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  and  the 
Committee  oa  Appropriations  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
a  report  describing  fully  and  completely  the 
dusposltlon  and  use  of  funds  made  available 
by  this  Act,  the  steps  he  has  taken  to  carrj- 
out  the  provisions  of  .section  5  of  this  Act. 


tind  the  e.xtent  to  which  assistance  made 
available  under  this  Act  is  being  distributed 
under  the  auspices  or  direction  of  the  or- 
ganizations. Institutions,  and  agencies  de- 
scribed in  such  section. 

ACTHOBEATION 

Sec.  7.  Tliere  are  authorized  to  be  appro- 
priated to  the  Pre.sldeut,  to  carry  out  the 
purposes  of  this  Act,  In  addition  to  funds 
otherwise  available  for  such  purposes — 

( 1 )  .such  sums,  not  to  exceed  $50,000,000 
in  any  fiscal  year,  as  may  be  necessary  for 
disaster  relief,  rehabilitation  and  recon- 
struction assistance  in  any  country,  includ- 
ing those  countries  referred  to  in  clatise  {2) 
of  this  section;   and 

(2)  for  the  fiscal  year  1975.  for  Interna- 
tional relief,  rehabilitation,  and  reconstruc- 
tion needs  caused  by  the  massive  flooding 
and  food  shortages  In  the  Peoples  Republic 
of  Bangladesh,  the  ci\il  and  international 
strife  in  the  Republic  of  Cyprus,  and  the 
draught  and  famine  conditions  in  various 
countries  in  Africa,  $50,000,000. 

Amounts  appropriated  pursuant  to  this  sec- 
tion siiall  remain  available  until  expended. 


By  Mr.  HUMPHREY : 
S.  r,63.  A  bill  to  provide  foi-  congres- 
sional reforms,  to  strengtlien  the  role  of 
Congress  as  a  coequal  branch  of  Gov- 
ernment, and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Government 
Operations. 

THE    MODERN    CONGRESS    ACT    OF    197,". 

Mr.  HUMPHREY.  Mr.  President.  I  am 
today  introducintr  the  Modem  Congress 
Act  of  1975,  legislation  that  will  help 
traasform  Con?i-ess  into  an  effective,  up- 
to-date  institution  and  strengthen  its 
role  as  a  coequal  branch  of  Govern- 
mcjit. 

A  20th  century  Conures.s  cannot  be 
content  with  employing  18th  and  19th 
century  techniques.  Yet  in  many  areas, 
the  Congress  of  the  United  States  has 
done  just  that.  Tliis  is  unfortunate,  even 
when  we  are  able  to  work  cooperatively 
witli  an  administration  which  respects 
the  rights  and  responsibilities  of  the 
legislative  branch,  but  it  can  lead  to  a 
critical  situation  when  an  administration 
ignores  or  contravenes  congressional 
mandates  under  statutory  laws. 

Part  of  the  solution  to  this  dilemma 
involves  getting  our  own  house  in  order. 

We  have  already  dealt  with  the  prob- 
lem of  examining  the  national  budget  in 
a  comprehensive,  logical  manner  by 
passing  the  Congressional  Budget  and 
Impoundment  Control  Act. 

But  further  reform  measui-es  are 
needed.  I  have  separately  introduced  leg- 
islation to  study  the  need  to  reorganize 
the  various  Senate  committees  to  avoid 
overlap  and  fragmentation,  and  to  estab- 
lish legislative  review  subcommittees 
witliiu  the  Senates  standing  committees. 

The  Modern  Congress  Act  which  1 
offer  today,  is  designed  to  further 
sti-engthen  the  role  of  Congress  as  a  co- 
equal branch  of  Govei-nment  by  provid- 
ing it  with  the  tools  and  mechanisms 
needed  to  meet  the  challenges  that  face 
us  in  carrying  out  our  constitutionally 
delegated  responsibilities. 

Title  n  formalizes  a  '"state  of  the  Con- 
gress" report  which  is  cunently  done  on 
an  informal  basis  by  the  congressional 
leadership.  This  report  would  review  the 
initiatives,  priorities,  and  shortcomings 
of  the  session  just  completed  and  would 
take  the  form  of  speeches  by  designated 
members  of  the  majority  and  minority 
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parties  to  be  presented  within  the  first 
10  days  of  each  session  of  Congress. 

By  establishing  a  tradition  of  signifi- 
cance through  this  event.  Congress 
vould  have  a  valuable  oppoilunity  to 
make  the  public  more  aware  of  its  oper- 
ation and  it  might  have  the  desirable 
side-effect  of  generating  more  interest 
m  the  legislative  process.  Moreover,  Con- 
gress might  also  begin  to  receive  more  of 
the  recc^nition  it  deserves  for  its  vari- 
ous accomplisliments. 

More  than  60  percent  of  the  Members 
of  this  Congress  have,  at  one  time,  served 
as  members  of  State  legislative  bodies. 
Title  III  provides  a  formal  means  for  in- 
tergovernmental exchange  by  creating  a 
permanent,  24-member  bipartisan  Fed- 
eral-State Legislative  Council  to  explore, 
research,  and  recommend  solutions  to 
problems  of  mutual  concern. 

Congress  needs  50  functioning  State 
legislatures,  and  the  State  legislatm-e.s 
need  tlie  Congress.  Tlie  work  of  the 
Council  would  nmture  a  cooperative  re- 
lationship and  could  bring  a  new  dimen- 
sion to  American  federalism.  Six  Sena- 
tors and  six  Representatives  would  serve 
on  the  Council  along  with  12  State  legis- 
lators. 

With  the  lessons  of  excessive  secrecy 
all  too  clear.  Congress  needs  to  open  its 
processes  to  the  public  eye.  The  need  for 
this  is  nowhere  more  obvious  tlian  in  the 
area  of  committee  hearings  and  sessions. 
Title  IV  provides  that  all  standing, 
joint,  special,  select,  and  conference 
committee  meetings  be  open  to  the  public, 
except  in  such  cases  where  the  subject 
matter  involves  national  defense  or  when 
testimony  may  tend  to  defame  or 
incriminate  any  person,  and  then  only 
when  the  committee  decides  by  a  major- 
ity of  those  present  to  meet  in  executive 
session. 

Congress  is  an  arm  of  tire  people,  and 
tlie  public  has  every  right  to  be  com- 
pletely informed  of  the  deeds  of  its  rep- 
resentatives. Accountability  is  something 
the  public  demands  and  Congress  must 
preserve  if  it  is  to  keep  the  trust  of  the 
people. 

Title  V  of  my  bill  creates  an  Office 
of  Congressional  Communications.  The 
quality  of  congressional  information  and 
communications  system  has  a  major,  di- 
rect bearing  on  the  decisions  we  make 
in  this  Chamber.  Perhaps  the  most  glar- 
ing deficiency  has  been  our  failme  to 
keep  abreast  of  the  innovations  in  the 
field  of  communications,  a  field  so  basic 
to  the  duties  of  a  Congressman.  Large 
organizations  have  benefited  from  mod- 
ernized technical  facilities  and  such 
changes  in  Congress  are  long  ovei-due. 

Advances  in  the  field  of  video  record- 
ing offer  great  potential  to  congressional 
offices.  The  OCC  would  include  a  video 
libraiy  of  news  programs,  documentaries 
and  other  appropriate  broadcasts.  The 
OCC  wotild  establish  a  network  of  tele- 
vision facilities  within  the  Capitol  itself 
and  in  Members'  oCSces  to  allow  monitor- 
ing of  congressional  hearings,  floor  pro- 
ceedings, and  other  congressional  busi- 
ness. News  wii'e  service  facilities  would 
also  be  available.  Such  innovative  meas- 
ures would  hopefully  make  the  Congress 
a  better  informed  body,  better  able  to 
make  the  important  decisions  we  con- 
tinually face. 
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Congress  has  continually  suffered  from 
the  absence  of  legal  counsel  to  represent 
it  in  court  proceedings  involving  other 
agents  of  government.  This  situation 
would  be  rectified  through  the  Office  of 
Congressional  Counsel  which  is  estab- 
lished in  title  VI. 

The  counsel  would  be  an  independent 
legal  adviser  and  advocate.  Both  Houses 
could  employ  his  services  to  assert  the  in- 
tent of  Congress  especially  when  an  ad- 
ministration obstructs  or  deliberately 
ignores  the  legislation  of  Congress. 

Title  VII  would  grant  new  powers  to 
the  General  Accounting  Office,  one  of  the 
main  factfinding  arms  of  the  legislative 
branch.  Limitations  now  constraining  the 
GAO  make  it  diflScult  to  obtain  informa- 
tion vital  to  the  operation  of  Congress. 
My  bill  gives  the  GAO  new  powers,  such 
as  the  ability  to  subpena  information  and 
the  power  to  bring  individuals  to  court. 

Mr.  President,  it  is  imperative  that 
Congress  regain  much  of  the  influence  it 
seemingly  has  abdicated  to  the  executive 
branch.  This  can  be  accomplished  in 
many  ways,  not  the  least  of  which  is  by 
streamlining  its  own  processes  to  gain 
greater  eflBciency. 

The  innovations  contained  in  the  bill 
are  designed  to  bring  the  Congress  up  to 
the  level  of  modernization  which  large 
organizations  in  other  fields  have  en- 
joyed for  years.  The  internal  changes  are 
no  more  than  an  effort  to  maximize  the 
resources  which  the  Congress  already 
controls. 

It  is  time  that  the  Congress  take  a 
long,  hard  look  at  its  own  operation  in 
order  to  prepare  itself  to  deal  effectively 
with  the  increasingly  critical,  complex, 
and  urgent  problems  it  surely  must  face. 
Through  effective  legislation  and  con- 
stant concern  about  the  efficiency  with 
which  it  conducts  its  business,  the  Con- 
gress can  succeed  in  establishing  itself 
at  the  forefront  of  American  society's 
institutions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Modern  Con- 
gress Act  of  1975  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  563 
Be  it  enacted  by  the  Senate  and  Ho7tsc  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TITLE 

Sec.  101.  This  Act  may  be  cited  as  the 
"Modern  Congress  Act  of  1975" 

POLICY    AND    PLTRPOSE 

Sec.  102.  It  is  the  policy  of  the  United 
States  Congress  that  the  public  is  entitled 
to  the  fullest  practicable  information  regard- 
ing the  Initiatives,  priorities,  and  the  de- 
clsionmalcing  process  of  the  Congress. 

Sec.  103.  The  role  of  the  U.S.  Congress  as 
a  coequal  branch  of  Government  should  be 
strengthened  so  that  it  may  more  effectively 
carry  out  its  constitutionally  delegated  re- 
sponsibilities. 

Sec.  104.  Existing  methods  and  procedures 
need  to  be  modified  or  new  ones  introduced 
to  transform  the  U.S.  Congress  into  an  up-to- 
date  Institution  able  to  effectively  meet  the 
challenges  of  the  20th  century. 

Sec.  105.  Intergovernmental  communica- 
tion between  legislative  institutions  at  all 
levels  should  be  encouraged  because  similar 
problems,  outlooks,  and  goals  are  of  mutual 
concern. 


TITLE  II — "STATE  OF  THE  CONGRESS'" 
REPORT 

Sec.  201.  To  establish  a  tradition  of  sig- 
nificance and  to  Increase  public  awareness 
of  the  role  played  by  the  U.S.  Congress,  the 
majority  and  minority  leaders  of  the  Senate 
and  the  House  of  Representatives  shall,  either 
Jointly  or  hidividually.  submit  to  the  Con- 
gress and  the  President  a  "State  of  the  Con- 
gress" message  with  respect  to  each  session. 

Sec.  202.  (a)  Each  such  message  shall  in- 
clude statements,  with  respect  to  each  ses- 
sion, concerning 

(1)  those  matters  about  which  Congress 
has  taken  the  initiative; 

(2)  priorities  established  by  the  Congress; 

(3)  matters  not  acted  upon  by  Congress 
but  upon  which  Congress  should  act  or  have 
acted;  and 

(4)  those  other  matters  in  the  foreseeable 
future  to  which  Congress  must  address  it- 
self. 

(b)  The  "State  of  the  Congress"  message 
will  be  prepared  at  the  end  of  each  regular 
session  of  Congress  and  presented  to  the 
Nation  within  the  first  ten  days  of  the  sub- 
sequent session. 

TITLE  III— FEDERAL-STATE  LEGISLA- 
TIVE COUNCIL 

Sec  301.  (a)  A  Federal-State  Legislative 
Council  (hereinafter  referred  to  as  the 
"Cotmcil")  is  hereby  established  which  shall 
be  composed  of  twenty-four  members  ap- 
pointed to  achieve  a  geographic  balance  and 
representation  as  follows : 

(1)  six  members  to  be  appointed  by  the 
President  of  the  Senate  from  the  United 
States  Senate; 

(2)  six  members  to  be  appointed  by  the 
Speaker  of  the  House  of  Representatives  from 
the  United  States  House  ot  Representatives; 

(3)  six  members  to  be  appointed  by  the 
President  of  the  Senate  from  among  a  list 
of  twenty-four  persons  nominated  by  the 
National  Legislative  Conference  and  the 
State  legislative  leaders  organization  from 
among  the  members  of  the  upper  legislative 
bodies  of  the  several  States;  and 

(4)  six  members  to  be  appointed  by  the 
Speaker  of  the  House  from  among  a  list  of 
twenty-four  persons  nominated  by  the  Na- 
tional Legislative  Conference  and  the  State 
legislative  leaders  organization  from  among 
the  members  of  the  lower  legislative  bodies 
of  the  several  States. 

(b)  Of  the  members  enumerated  in  sub- 
section (a)  (1)  and  (2)  of  this  section,  three 
shall  be  from  the  majority  party  of  each 
House  and  shall  be  appointed  from  Mem- 
bers designated  by  the  majority  leaders  of 
the  respective  Houses  and  three  shall  be 
from  the  minority  party  of  each  House  and 
shall  be  appointed  from  Members  designated 
by  the  minority  leaders  of  the  respective 
Houses.  Of  the  Members  enumerated  in  sub- 
section (a)  (3)  and  (4)  of  this  section,  not 
more  than  six  shaU  be  from  any  one  political 
party. 

(c)  The  term  of  office  of  each  member  of 
the  Council  shall  be  four  years;  members 
may  serve  until  their  successors  are  ap- 
pointed, except  that  in  any  case  in  which 
any  member  ceases  to  serve  in  the  official 
position  from  which  he  was  originally  ap- 
pointed under  this  section,  his  term  of  office 
on  the  CouncU  shall  terminate  at  the  time 
he  ceases  to  serve  in  such  official  position.  No 
member  may  serve  for  more  than  two  terms. 

(d1  Any  vacancy  in  the  membership  Oif 
the  Council  shall  not  affect  its  powers  and 
shall  be  filled  in  the  same  manner  as  the 
original  appointment  was  made. 

(e)  The  Council  shall  select  a  Chairman 
and  Vice  Chairman  from  aonong  its  mem- 
bers annually.  The  Vice  Chairman  shall  act 
in  the  place  of  the  Chairman  in  the  absence 
of  the  Chairman.  The  Chairmanship  shall 
alternate  between  members  of  the  Council 
appointed  from  the  United  States  Congress 
and  members  appointed  under  subsection 
(a)    (3)   and  (4)   of  the  first  section  of  this 


title.  The  Vice  Chairman  shaU  be  chosen 
from  the  category  of  members  other  than 
the  category  from  which  the  Chairman  was 
selected. 

(f)  Seven  members  of  the  Council  shall 
constitute  a  quorum,  but  two  or  more  mem- 
bers shall  constitute  a  quorum  for  the  pur- 
pose of  conducting  hearings. 

Sec  302.  (a)  The  Council  shall  form  sub- 
stantive committees  to  conduct  studies  to 
identify  and  investigate  problems  common 
to  the  legislative  process  and  are  of  mutual 
concern  to  the  legislatures  of  l)oth  the  Fed- 
eral and  State  Governments.  Based  on  such 
studies,  the  Council  shall  make  such  recom- 
mendations from  time  to  time  for  the  solu- 
tion of  these  problems  as  It  deems  appro- 
priate. The  Covmcll  shall  also  develop  and 
prepare  proposed  legislation  to  carry  out  Its 
recommendations. 

(b)  The  CouncU  shall  meet  at  least  once 
quarterly  but  may  hold  such  additional 
meetings  as  It  deems  necessary.  At  least  one- 
half  of  the  meetings  held  by  the  Council 
shall  be  held  outside  Washington.  DC. 

(c)  The  Council  may  issue  such  reports 
regarding  its  findings  and  recommendations, 
and  shall  submit  an  annual  report  of  Its 
findings  and  recommendations  to  the  Presi- 
dent and  the  Congress,  the  State  Governors, 
and  each  State  legislature  not  later  than  the 
first  day  of  February  of  each  year. 

Sec.  303.  (a)  The  Council  or,  on  the  au- 
thorization of  the  Council,  any  committee  or 
member  thereof,  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  title  hold 
such  hearings,  take  such  testimony,  and  sit 
and  act  at  such  times  and  places  as  the 
Council,  committee,  or  member  deems  ad- 
visable. Any  member  authorized  by  the 
Council  may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  the  Council  or 
any  committee  or  member  thereof. 

(b)  Each  department,  agency,  and  in- 
strumentality of  the  Federal  Government,  In- 
cluding independent  agencies,  is  authorized 
and  directed  to  furnish  to  the  CouncU,  upon 
request  made  by  the  Chairman  or  Vice  Chair- 
man, such  information  as  the  Council  deems 
necessary  to  carry  out  its  functions  under 
this  title. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Council,  the  Chair- 
man shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  ni  of  chapter  53 
of  such  title  relating  to  classification  and 
the  General  Schedule  under  section  5332  of 
In  excess  of  the  maximum  rate  for  GS-18  of 
the  General  Schedule  under  section  5332  of 
such  title;  and 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
individuals. 

Sec  304.  (a)  A  member  of  the  Council  who 
Is  a  Member  of  Congress  or  a  full-time  sal- 
aried official  of  the  body  of  which  he  is  a 
member  when  appointed  to  the  Council  shall 
serve  without  additional  compensation,  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  In  the 
performance  of  duties  vested  In  the  Council. 

(b)  A  member  of  the  Council  other  than 
one  to  whom  subsection  (a)  of  this  section 
applies  shall  receive  $100  per  day  when  en- 
gaged in  the  actual  performance  of  duties 
vested  in  the  Council  and  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  in  the  perform- 
ance of  such  duties. 
TITLE  rV— OPEN  COMMITTEE  MEETINGS 

Sec.  401.  Subsection  (b)  of  paragraph  7 
of  rule  of  the  Standing  Rules  of  the  Senate 
is  amended  to  read  as  follows: 
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"(i})  Meetlnes  for  the  transaction  of  biisi 
ness  of  each  standing,  select,  special,  Joini , 
or  conference  committee  or  subconumttei 
thereof  shall  be  open  to  the  pxtbllc  exoep 
when  the  committee,  by  rule  or  by  majorif 
vote  of  those  present  determines  that 
portion  or  portions  should  be  closed.  Meet 
liiRs  of  each  committee  may  be  closed  if  th 
matters  to  be  discussed  or  the  testimoiij 
titken  (li  will  disclose  matters  tiecessary  t( 
be  kept  secret  in  the  interest  of  nationa 
defense  or  the  necessarily  confidential  con. 
duct  of  the  foreign  policy  of  the  Unitec 
States;  (2)  will  relate  solely  to  matters  oi 
committee  staff  personnel  or  internal  stall 
management  or  administration;  or  (3)  wil 
tend  to  charge  with  crime  or  misconduct,  o 
to  disg^race  any  individual,  partnership,  cor 
poration,  associated  governmental  authority 
or  public  or  private  organization. 

Skc.  402.  ThU  title  Is  enacted  as  an  exer- 
cise of  the  rulemaking  power  of  the  Senate 
subject  to  and  with  full  recognition  of  the 
power  of  the  Senate  to  enact  or  change  any 
rule  of  the  Senate  at  any  time  In  its  exercise 
of  Its  constitutional  right  to  determine  tlie 
rules  of  Its  proceedings. 
TITtE  V—  OFFICE  OP  CONOR ESSION.AL 
COMMUNICATIONS 

Sec.  501.  (a)  There  Is  established  for  the 
Congre.'^=.  under  the  Architect  of  the  Capitol 
an  Office  of  Congressional  Communications, 
which  shall  be  subject  to  the  supervision 
and  control  of  the  Architect. 

(b)  The  Office  shall — 

(1)  maintain  a  library  of  video  tapes  of 
all  television  network  news  programs  and 
television  programs  of  significant  public 
interest: 

(2)  provide  for  closed  circuit  telecasts  and 
tape  of  committee  proceedings  and  pro- 
ceedings of  the  Senate  and  House  cf 
Representatives. 

t3)  provide  equipment  In  the  office  of  each 
Member  of  Congress  to  receive  telecasts  of 
any  such  proceedings  and  for  the  viewing  of 
any  tapes  referred  to  in  clauses  (1)  and  (2i 
of  this  subsection; 

(4)  have  installed,  at  appropriate  places 
throughout  the  Capitol  BuUding  and  the 
office  buildings  of  the  two  Houses  of  Con- 
gress (Including,  if  appropriate,  in  the  office 
of  each  Member),  equipment  to  receive  in- 
formation transmitted  by  any  of  the  m.-ijor 
news  wire  services;  and 

(5)  upon  request,  assist  Members  with  re- 
spect to  press,  photographic,  recording,  tap- 
ing, radio,  and  television  matters. 

(6*  provide  for  other  measures  to  moden:- 
l2e  the  cojnmuulcation-luformatiou  service 
available  to  Coi'igress  Including  the  viewing 
of  congressional  documents  and  legislation. 

fc)  The  House  Recording  Studio  and  the 
Senate  Recording  Studio,  and  all  their  rec- 
ords, property,  as.sets.  and  persoiuiel  are 
transferred  to  the  Office  and  are  made  a  part 
t  hereof. 

Sec.  502.  The  Architect  is  authorized— 

(1)  to  appoint,  on  a  permanent  bitils, 
without  regard  to  political  affiliation,  and 
solely  on  the  basis  of  fitness  to  perform  his 
duties,  a  Director  of  the  Office  to  serve  as  the 
head  of  the  staff  of  the  Office  and  such  per- 
sonnel as  he  deems  necessary; 

(2)  to  prescribe  the  duties  and  respon- 
sibilities  of  such  personnel; 

(3)  to  fix  the  pay  of  such  personnel  In 
accordance  with  the  schedule  of  rates  of 
pay  for  other  personnel  la  the  Office  of  the 
Architect,  except  that  any  person  trans- 
ferred from  the  House  of  Senate  Recording 
Studio  to  the  Office  of  Congressional  Com- 
muiUcations  shall  not  be  paid  at  a  rat»  less 
than  the  rat«  ho  was  last  p&ld  while  em- 
ployed by  sucb  studio;  and 

(4)  to  terminate  the  employment  of  such 
personneL 

Src.  503.  Nothing  In  this  title  shall  be  held 
or  considered  to  require  the  ues  of  the  facU- 
lUes  of  th«  Ofllce  by  any  Member,  commit- 
tee, or  officer  of  the  Senate  or  House  ot  Rep- 
representatlves,   if  in  the  opinion  of  such 
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Member,  committee  or  officer,  the  use  of  such 
facilities  is  inappropriate. 

Sec.  504.  For  purposes  of  this  title,  "Mem- 
ber of  Congress  ■  means  a  Senator.  Represen- 
tative. Delegate,  or  Resident  Commissioner. 
TITLE  VI— OFFICE  OP  CONGRESSIONAL 
COLT^SEL  GENERAL 

Sfc.  601.  (a)  There  i.?  established  in  the 
legislative  branch  of  the  Government  the 
Office  of  Congressional  Counsel  General, 
which  shall  be  under  the  direction  and  con- 
trol of  the  Congressional  Counsel  General. 
The  Congressional  Counsel  General  shall  be 
appointed  by  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro 
tempore  of  the  Senate,  with  the  approval  of 
the  Hotise  of  Representatives  and  the  Senate, 
w'ithout  reference  to  political  affiliations 
and  solely  on  the  basis  of  his  fitness  to  per- 
form the  duties  of  his  office,  and  shall  be 
subject  to  removal  by  those  officers  for  in- 
efficiency, misconduct,  or  physical  or  mental 
incapacity.  The  Congressional  Counsel  Gen- 
eral shall  be  appointed  for  a  term  which  shall 
expire  at  the  end  of  the  Congress  during 
which  he  is  appointed.  Tlie  Congressional 
Counsel  Genenil  shall  receive  the  same  sal- 
ary as  Members  of  Congress. 

(b)  Subject  to  the  availability  of  appro- 
priations, the  Congressional  Counsel  Gen- 
eral may  appoint  and  fix  the  compensation 
of  such  Assistant  Counsels  General  and 
other  per.<«)nnel  as  may  be  necessary  to  carry 
on  the  work  of  his  office.  All  personnel  of  the 
office  shall  be  appointed  without  reference 
to  political  affiliations  and  solely  on  the 
ba-sis  of  fltnes-s  to  perform  the  duties  of  their 
omces. 

(c)  The  Congre.sslonal  Counsel  General 
shall  promulgate  for  his  office  such  rules  and 
regulations  as  may  be  necessary  to  carry 
oiit  the  diitles  imposed  upon  him  by  this 
title.  He  may  delegate  authority  for  the  per- 
formance of  any  such  duty  to  any  office  or 
employee  of  the  Office  of  the  Congressional 
Coun.sel  General.  No  person  serving  as  an 
officer  or  employee  of  such  office  may  engage 
ill  any  other  business,  voc.-ifion,  or  employ- 
ment while  .so  doing. 

(d)  The  Congresslon.il  Counsel  General 
-hull  cause  a  seal  of  office  to  be  made  for  his 
office,  of  such  design  as  the  Speaker  of  the 
Hotise  of  Representatives  and  the  President 
pro  tempore  of  the  Senate  shall  approve, 
and  Judicial  notice  shall  be  taken  thereof. 

Sec.  602.  (a)  It  shall  be  the  duty  of  the 
Congressional  Counsel  General,  under  such 
rules  as  the  Committees  on  the  Judiciary  of 
the  Senate  and  the  House  of  Representatives 
may  prescribe  jointly  from  time  to  time,  to— 

( 1 )  render  to  committees.  Members,  and 
disbursing  officers  of  the  Congress,  and  to 
the  Comptroller  General,  legal  opinions  upon 
questions  arising  under  the  Constitution  and 
laws  of  the  United  States; 

(2)  render  to  committees  and  Members 
of  the  Congress  advice  with  respect  to  the 
purpose  and  effect  of  provisions  contained 
in  laws,  or  to  be  inserted  in  proposed  legis- 
lative measures; 

<3)  perform  such  duties  with  respect  to 
legislative  review  of  executive  actions  as 
^hall  be  prescribed  by  such  rules; 

(4)  intervene  or  appear  as  amicus  curiae, 
upon  the  request,  or  with  the  approval  of 
the  Committee  on  the  Judiciary  of  the 
Senate  or  House  of  Representatives,  in  any 
action  pending  in  any  court  of  the  United 
States  In  which  there  Is  placed  in  Issue  the 
constitutional  validity  or  Interpretation  of 
any  law.  or  the  validity  of  any  official  pro- 
ceeding of  or  action  taken  by  either  House 
of  Congress  or  by  any  committee.  Member, 
officer,  office,  or  agency  of  the  Congress:  and 

(5)  represent,  upon  the  request,  or  with 
the  approval  of  the  CMnmlttee  on  the 
Judiciary  of  the  Senate  or  House  of  Repre- 
sentatives, either  House  of  Congress  or  any 
committee.  Member,  officer,  office,  or  agency 
of  the  Congress  In  any  legal  action  pending 
in  any  court  of  the  United  States  to  which 


such  HoxLse  committee.  Member,  officer 
office,  or  agency  is  a  party  and  In  which  there 
is  placed  In  Issue  the  validity  of  anv  official 
proceeding  of  or  action  taken  by  such  House, 
committee.  Member,  officer,  office,  or  agency! 

(6)  Upon  receipt  of  written  notice  from 
the  Congressional  Counsel  General  to  the 
effect  that  he  has  undertaken  pursuant  to 
subsection  (a)  (5)  of  this  section  to  perform 
any  such  specified  representation  service  with 
respect  to  any  designated  action  or  proceed- 
ing pending  or  to  be  Instituted  in  a  court 
of  the  United  States,  the  Attorney  General 
shall  be  relieved  of  responslbllly  and  shall 
have  no  authority  to  perform  such  service 
In  such  action  or  proceeding  except  at  the 
request  or  with  the  approval  of  the  Congres- 
sional Counsel  General. 

Sec.  603.  (a)  Subject  to  applicable  rules  of 
practice  and  procedure,  the  Congressional 
Counsel  General  shall  be  entitled  as  of  right 
to  intervene  as  a  party  or  appear  as  amicus 
curiae  in  any  action  described  in  subsection 
(a)  (4)  of  section  602. 

( b )  For  the  purposes  of  all  proceedings  In- 
cident to  the  trial  and  review  of  any  action 
described  by  subsection  (a)(5)  of  section 
602  with  respect  to  which  the  Congressional 
Counsel  General  has  undertaken  to  provide 
representational  service,  and  has  so  notified 
the  Attorney  General,  the  Congressional 
Counsel  General  shall  have  all  power  con- 
ferred by  law  upon  the  Attorney  General, 
any  subordinate  of  the  Attorney  General  or 
any  United  States  attorney. 

(c)  The  Congressional  Counsel  General,  or 
any  attorney  of  his  office  designated  by  him 
for  that  purpose,  shall  be  entitled  for  the 
purpose  of  performing  duties  imposed  upon 
him  pursuant  to  thU  title  to  enter  an  ap- 
pearance in  any  such  proceeding  before  any 
court  of  the  United  States  without  com- 
pliance with  any  requirement  for  admission 
to  practice  before  such  court,  except  that  the 
authorization  conferred  by  this  subsection 
shall  not  apply  with  respect  to  the  admis- 
sion of  any  person  to  practice  before  the 
United  States  Supreme  Court. 

Sec.  604.  The  Office  of  the  Congression;iI 
Counsel  General  shall  have  the  same  privi- 
lege of  free  transmission  of  official  mail  mat- 
ter as  other  officers  of  the  Congress. 

TITLE  \TI— GENERAL  ACCOUNTING 
OFFICE 

Sec.  701.  Tlie  Budget  and  Accounting  Act. 
1921,  as  amended  (31  U.S.C.  42).  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sec  320.  (a)  Whenever  the  Comptroller 
General,  In  the  performance  of  any  of  his 
functions  authorized  by  law,  has  reasonable 
cause  to  believe  that  any  officer  or  employee 
of  the  executive  branch  is  about  to  expend, 
obligate,  or  authorize  the  expenditme  or  ob- 
ligation of  public  funds  in  an  illegal  or  er- 
roneous manner  or  amount,  he  may  institute 
a  civil  action  In  the  United  States  District 
Court  for  the  District  of  Columbia  for  de- 
claratory and  injunctive  relief.  If  the  Attor- 
ney General  is  in  disagreement  with  the 
Ccirptroller  General  he  is  authorized  to  rep- 
resent the  defendant  official  in  such  action. 
Other  parties,  including  the  prospective  payee 
or  obligee  who  shall  be  served  with  notice  or 
process,  may  intervene  or  be  impleaded  as 
otherwise  provided  by  law,  and  proce&s  in 
such  au  action  may  be  served  by  certified 
mail  beyond  the  territorial  limits  of  the  Dis. 
trict  of  Columbia. 

"(b)  Upon  application  of  the  Comptroller 
General  or  the  Attorney  General  an  action 
brought  pursuant  to  this  section  shall  be 
heard  and  determined  by  a  district  court  of 
three  Judges  imder  section  2284  of  title  28. 
United  States  Code.  An  action  brought  under 
this  section  shaU  be  expedited  ui  every  way. 
"(c)  In  actions  brought  under  this  sec- 
tion, the  Comptroller  General  shall  be  repre- 
sented by  attorneys  employed  In  the  General 
Accounting  Office  and  by  counsel  whom  he 
may  employ  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
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polntments  in  the  competitive  service,  and 
tlie  provisions  of  chapter  51  and  subchapters 
III  and  VI  of  chapter  63  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

•■(d)  In  the  event  the  Institution  of  suit 
under  this  section  serves  to  delay  a  payment 
beyond  the  date  It  was  due  and  owing  in 
payment  for  goods  or  services  actually  de- 
livered to  and  accepted  by  the  United  States, 
lii.en  such  payment  when  made  by  the  agency 
Involved  shall  Include  interest  thereon  at 
the  rate  of  6  per  centum  per  annum  for  the 
time  it  has  been  withheld.  Otherwise,  no 
court  shall  have  Jurisdiction  to  award  dam- 
ages against  the  United  States,  Its  officers, 
or  agents  as  a  result  of  any  delay  occasioned 
by  reason  of  the  institution  of  suit  under 
this  section. 

"(e)  This  section  shall  be  construed  as 
creating  a  procedural  remedy  in  aid  of  the 
statutory  authority  of  the  Comptroller  Gen- 
eral and  not  as  otherwise  affecting  such 
authority. 

"Sec.  321.  No  action  may  be  instituted  by 
the  Comptroller  General  under  section  320 
luitil  the  exph:atlon  of  a  period  of  thirty 
calendar  days  (excluding  the  days  on  which 
either  House  Is  not  in  session  because  of  ad- 
journment of  more  than  three  days  to  a  day 
certain  or  an  adjoiirnment  of  the  Congress 
sine  die)  following  the  date  on  which  an 
explanatory  statement  by  the  Comptroller 
General  of  the  circumstances  giving  rise  to 
the  action  contemplated  has  been  filed  with 
the  Committees  on  Government  Operations 
of  the  Senate  and  the  House  of  Representa- 
tives and  during  such  thirty-day  period  the 
Congress  has  not  enacted  a  concurrent  res- 
olution stating  in  substance  that  it  does 
not  favor  the  institution  of  the  civil  action 
proposed  by  the  Comptroller  General." 

Sec.  702.  To  assist  in  carrying  out  his  func- 
tions, the  Comptroller  General  may  sign  and 
Issue  subpoenas  requiring  the  production  of 
negotiated  contract  and  subcontract  records 
and  records  of  other  non-Federal  persons  or 
organizations  to  which  he  has  a  right  of 
access  by  law  or  agreement. 

Sec.  703.  In  case  of  disobedience  to  a  sub- 
poena Issued  under  section  702  the  Comp- 
troller General  may  invoke  the  aid  of  atiy 
district  court  of  the  United  States  in  re- 
quiring the  production  of  the  records  In- 
volved. Any  district  court  of  the  United 
States  v.'itliin  the  Jurisdiction  in  which  the 
contractor,  subcontractor,  or  other  non- 
Federal  person  or  organization  Is  found  or 
resides  or  in  which  the  contractor,  subcon- 
tractor, or  other  non-Federal  person  or  or- 
ganization transacts  business  may.  In  case 
of  contun.acy  or  refusal  to  obey  a  subpoena 
issued  by  the  Comptroller  General,  issue  an 
order  requiring  the  contractor,  subcontrac- 
tor, or  other  non-Federal  person  or  organiza- 
tion to  produce  the  records;  and  anv  failure 
to  obey  such  order  of  the  court  shall  be  pim- 
Ished  by  the  court  as  a  contempt  thereof. 
TITLE  VIII— APPROPRIATIONS 
AUTHORTZED 

Sec  801.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
cairy  out  the  provisions  of  this  Act. 


By  Mr.  KEhfNEDY  (for  himself, 
Ml-.  Hugh  Scott,  Mr.  Clark,  Mr. 
Mathias.  Mr.  Abourezk.  Mr. 
Bayh.  vAt.  Bentsen,  Mr.  Biden, 
Mr.  Gravel,  Mr.  Brooke,  Mr. 
Case.  Mr.  Cranston.  Mr.  Culver, 
Mr.  Philip  A.  Hart,  Mr.  Hartke, 
Mr.  Haskell,  Mr.  Hathaway, 
Mr.  Humphrey,  Mr.  Inoitye.  Mr. 
Javits,  Mr.  Leahy,  Mr.  Mo.ss, 
Mr.  Pell,  Mr.  Stafford,  Mr. 
Eagleton,  Mr.  Symington,  and 
Mr.  TuNNEY.)  : 
B.  564.  A  bill  to  provide  public  fi- 
nancing of  primary  and  general  elections 
for  the  Senate  and  the  House  of  Repre- 


sentatives. Referred  to  the  Committee  on 
Rules  and  Administration. 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senator  Hugh  Scott,  and  Sen- 
ators Clark,  Mathias,  Abourezk,  Bayh, 
Bentsen,  Biden,  Brooke,  Case,  Cranston, 
Culver,  Philip  A.  Hart,  Hartke,  Has- 
kell, Hathaway,  Humphrey,  Inouye. 
Javits,  Leahy,  Moss,  Pell,  Stafford, 
Symington,  Tunney  and  myself,  I  send 
to  the  desk  a  bill  to  provide  public  fi- 
nancing of  primary  and  general  elections 
for  the  Senate  and  the  House  of  Repre- 
sentatives. 

Ml-.  President,  I  ask  unanimous  con- 
sent that  a  joint  statement  by  Senators 
Hugh  Scott,  Clark,  Mathias,  and  myself 
explaining  the  bill  and  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
Joint    Statement    of    Senators    Edward    M. 

Kennedy,   Hugh   Scott,   Dick   Clahk  and 

Ch.\rles  McC.  Mathias,  Jr.,   Introducing 

Legislation    for    Comprehensive    Public 

Financing  of  Congressional  Elections 

We  are  Introducing  legislation  Ui  the  Sen- 
ate today  calling  for  comprehensive  public 
financing  of  both  primary  elections  and  gen- 
eral elections  for  the  Senate  and  the  House 
of  Representatives. 

We  are  pleased  to  have  as  cosponsors  of 
this  legislation  Senators  Abourezk,  Bayh, 
Bentsen,  Biden,  Brooke,  Case,  Cranston, 
Culver,  Philip  Hart.  Hartke,  Haskell,  Hath- 
away, Humphrey.  Inouye.  Javits,  Leahy,  Moss, 
Pell,  Stafford,  Symington  and  Tunney. 

In  Eulamlttlng  this  proposal,  we  intend  to 
work  together  for  Its  enactment  in  the  pres- 
ent Congress.  If  prompt  action  Is  forth- 
coming, we  believe  the  proposed  reform  can 
take  effect  in  time  for  the  107G  Congressional 
elections. 

Under  the  Federal  Election  Campaign  Act 
Amendments  of  1974  (S.  3044,  P.L.  93-443), 
the  election  bill  signed  into  law  by  President 
Ford  last  October,  comprehensive  public  fi- 
nancing will  already  be  available  for  Presi- 
dential general  elections  and  Presidential 
primaries  in  1973.  The  legislation  we  are  pro- 
posing today  would  apply  essentially  the 
same  public  financing  provisions  to  Senate 
and  Houso  elections. 

The  bill  contains  three  principal  features: 

First,  full  public  funding  would  be  avail- 
able for  candidates  of  major  parties  In  gen- 
eral elections  for  the  Senate  and  House  of 
Representatives. 

Each  candidate  would  receive  public  funds 
equal  to  the  amount  of  his  spending  ceil- 
ing under  current  law. 

In  general,  for  Senate  elections,  as  the 
accompanying  table  indicates,  the  amount 
would  be  14.4  cents  per  eligible  voter  In  the 
State,  or  $180,000,  whichever  is  greater. 

For  House  elections,  the  amount  would  be 
$8)-.000. 

No  candidate  would  be  required  to  accept 
public  funds.  Any  candidate  could  choose, 
Instead,  to  continue  to  rely  on  private  funds 
or  he  could  use  a  mix  of  funds,  part  pub- 
lic and  part  private. 

Second,  partial  public  financing  would  be 
available  for  minor  party  candidates  In  gen- 
eral elections,  based  on  the  party's  showing 
in  the  preceding  election.  A  minor  party 
candidate  would  bIeo  be  eligible  for  fund- 
ing retroactively,  on  the  basis  of  his  showing 
In  the  current  election.  In  general,  a  minor 
party  Is  defined  as  a  party  whose  candidate 
received  5';  or  more,  but  less  than  25','-.  of 
the  vote  In  the  preceding  election  or  the  cur- 
rent election. 

Third,  a  system  of  matching  grants  of 
ptibllc  funds  would  be  established  for  Sen- 
ate and  House  primary  elections.  Candidates 
who  raise  a  threshold  sum — 20'';,  of  the 
sf>ending  limit  for  Senate  races  and  PIO.OCO 


for  House  races — would  be  eligible  to  receive 
matching  grants  of  public  funds  for  each 
private  contribution  of  $100  or  less. 

The  cost  of  the  bill  will  be  modest.  We 
estimate  It  at  (134  mlUlon  for  each  bien- 
nial Congressional  election,  or  about  (.70  mil- 
lion a  year. 

Essentially  all  of  these  provisions  were  ap- 
proved last  year  by  the  Senate  as  part  of 
S.  3044.  Over  the  opposition  of  the  four  of 
tis  as  Senate  conferees  on  the  bUl,  the  pub- 
lic financing  provisions  for  Congressional 
elections  were  dropped  at  the  insistence  of 
the  House  conferees  in  the  Senate-House 
confereiice  on  the  bill.  Now,  the  four  of  us 
are  Joining  in  proposing  new  legislation  to 
close  the  obvious  loophole  in  the  1974  Act, 
and  to  pick  up  where  we  left  off  last  year 
in  the  struggle  for  reform. 

In  our  view  the  time  has  come  for  full 
public  financing  of  all  elections  to  Federal 
office.  To  stop  after  the  1974  Act,  to  stop 
after  achieving  reform  for  Presidential  elec- 
tions, would  leave  the  job  half  done. 

We  believe,  therefore,  that  Congress  should 
move  quickly  this  year  to  do  for  Congres- 
sional elections  what  we  have  already  done 
for  Presidential  elections.  The  law  we  passed 
last  j-ear  was  a  major  victory  for  better  gov- 
ernment that  should  be  extended  now  to  our 
own  elections  for  the  Senate  and  the  House 
of  Representatives. 

Tlie  abuses  and  corrosive  influences  of  bi^ 
private  campaign  contributions  and  special 
interest  money  did  not  end  with  Watergate 
or  the  1972  Presidential  election.  Tliey  are 
foiuid  in  Congressional  elections,  too.  If  we 
fall  to  act,  then  we  will  be  Inviting  future 
scandals  of  our  own  and  future  Watergates 
in  Congressional  campaign  financing. 

In  fact,  in  light  of  the  recent  reform  of 
Presidential  elections,  the  need  for  action  is 
especially  urgent  for  Senate  and  House  elec- 
tions. The  new  law  has  largely  Insulated  the 
Presidential  election  process  from  the  in- 
fluence of  special  interest  money  and  massive 
private  contributions.  But  all  that  private 
money  and  all  that  special  influence  are 
still  there,  looking  for  fresh  fields  to  conquer. 

As  recent  headlines  make  all  too  clear,  so 
long  as  Congress  relies  on  private  contribu- 
tions to  finance  its  own  elections,  special 
interest  groups  with  an  Interest  In  Federal 
legislation  will  try  to  wield  their  influence. 
And  tliey  wUl  wield  that  influence  through 
sizeable  campaign  contributions  made  to 
members  of  key  committees  and  others  in  a 
po.sitlon  to  affect  their  special  interests. 
Often,  in  the  eyes  of  the  special  interest 
donor,  his  generous  contribution  will  be 
Justified  by  his  knowledge  of  the  guaran- 
teed access  his  contribution  is  likely  to 
provide. 

Every  Senator  aiid  Congressman  is  a  target 
for  this  corrosive  and  corrupting  special 
Interest  money.  None  of  us  Is  blind  to  the 
potential  conflict  that  exists  and  to  the 
ambiguous  relation.ships  that  are  easily 
created.  None  of  vis  can  ignore  the  problem. 

That  is  why  we  believe  public  financing  for 
Congressional  elections  Is  more  urgent  now 
than  it  was  before.  The  danger  is  that  with- 
out reform,  the  1976  Congressional  elections 
will  be  swamped  with  special  Interest  money, 
as  big  contributors  and  organized  Interest 
groups  vie  with  one  another  to  gain  new 
footholds  In  the  Senate  and  House,  and 
increase  their  already  powerful  sway  over 
Congress  and  its  work. 

Limits  oia  campaign  contributions  and  dls- 
c!o=ure  of  such  contrlbtitlons  are  not  enough. 
Inevitably,  loopholes  creep  In;  the  limits  and 
the  disclosure  provl.slons  are  ensily  stibverted. 
In  fact,  as  many  experts  hare  already  pointed 
out,  the  1974  act  Itself,  although  a  major 
advancs  over  the  loophole-ridden  prior  law. 
contains  a  number  of  provisions  that  are 
easily  read  as  invitations  to  abuse  and  that 
are  likely  to  be  the  loopholes  of  the  future. 

That  is  why  public  financing  of  elections 
is  the  only  effective  answer.  It  guarantees  a 
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cleaa  and  honest  election  for  every  candidal  ? 
to  Federal  office.  And  It  guarantees  that  one  ! 
elected,  a  successful  candidate  wUl  take  h 
oath  of  office  with  no  strings  attached.  Oon  » 
will  be  the  poaslbUity  of  dubious  relation- 
Bhips  created  for  the  l>enefit  of  those  wh 
may  have  an  Interest  In  his  votes  and  hli 
other  aotion.s  once  he  is  in  otlioe. 

And  the  cost  of  the  reform  is  extremel 
snxall— .$70  million  a  year  to  clean  up  Con 
gres-slonal  elections.  To  us.  tliat  Is  the  wLses  ; 
single  Investment  the  hard-pressed  Ameri 
can  taxpayer  can  make  In  the  future  of  th 
countrv-.  Prom  that  reform  alone  can  flov 
many  benefits  in  every  a&pect  of  our  worl 
in  Congre.'«. 

Tlie  debate  is  well  known  and  familiar  t^ 
us  all.  The  Issue  Is  whether  elecMons  beloii; 
to  all  the  people  or  Just  the  .special  Interests 
I^ast  year  Congress  achieied  a  major  break 
through  for  reform  In  the  linancing  of  Pres 
lUentlal  elections.  But  we  also  esiabllshec 
a  blatant  double  standard  for  our  own  Con 
ifressional  elections.  If  public  financing  1 
right  for  Presidential  elections,  it  is  righ' 
lor  Senate  and  House  elections,  toil.  And  th 
sooner  we  accept  that  fact,  the  sooner  w^ 
shell  have  a  Congress  responsive  to  the  peo 
pie.  and  the  better  our  democracy  will  be 

A  summary  of  the  prop<>.sed  legislation 
attached. 

S''MM.^RY     OF     Proposed    Bu  i.     on     Public 

FIN.^NIING  FOR  CONCRESSIONAI.   ELECTIONS 
PURPOSE 

1.  Tlie  mea.iure  builds  on  exi.sting  law 
which  already  provides  public  financing  foi 
Presidential  general  elections  and  Presiden- 
tial primaries.  Tlie  bill  would  enact  slmllai 
provisions  for  Senate  and  House  general  elec 
!  ions  and  primaries. 

EXISTING   LAW 

2.  The  exl.,ting  law  is  the  dollar  checkoff 
under  the  Internal  Revenue  Code,  b.s 
amended  by  P.L.  93-443  (S.  3044 1.  the  Fed- 
eral Election  Campaign  Act  Amendments  oi 
1974.  which  were  .signed  into  law  by  Presi- 
dent Ford  on  October  15.  1974.  The  provisions 
•or  public  financing  of  Presidential  elections 
win  go  Into  effect  for  the  1976  election.  Un- 
der the  law.  taxpayers  are  authorized  to  des- 
ignate that  tl  of  their  taxes  (»2  on  Joint 
returns)  shall  be  available  for  an  election 
campaign  fund  establLshed  on  the  books  of 
the  Treasury.  Under  an  automatic  approprl 
ation.  the  amounts  designated  by  taxpayers 
are  transferred  into  the  fund,  from  which 
tliey  will  be  apportioned  among  eligible  can 
didates  In  the  Presidential  primaries  and 
election.  Public  funds  will  also  be  made 
available  for  the  Presidential  nominating 
conventions.  Tire  existing  program  Is  admin- 
istered by  the  Federal  Election  Commission, 
created  by  P.L.  93^43 

PUBLIC  FtN.\NCINC  OF  SKN.^TE  AND  HOUSE 
GENERAL   ELECTIONS 

3.  Except  a.s  noted,  the  provisions  appli- 
cable to  general  elections  for  the  Senate  and 
Hou.-!©  are  essentially  Identical  to  those  now 
applicable  to  Presidential  general  elections 
under  exi.sting  law.  In  effect,  the  bill  simply 
extendi  the  exUitlug  law  to  include  Senate 
and  House  elections. 

4.  Under  existing  law.  p^ibllc  financing  is 
available  as  an  alternative  to  private  financ- 
ing for  Presidential  elections.  Candidates 
have  the  option  of  public  or  private  financ- 
ing, but  candidates  electing  public  financing 
may  not  also  use  private  financing,  except  In 
cases  where  the  available  public  funds  are 
insufficient  to  meet  th©  candidate's  full 
entitlement. 

Under  the  bill,  a  Senate  or  House  candl- 
date  has  the  option  of  accepting  full  public 
financing,  or  full  private  financing,  or  a 
combination  of  the  two.  Thus,  a  candidate 
eligible  for  full  public  financing  may  chooe* 
to  accept  only  part  of  the  public  funds  to 
which  ho  is  entitled,  and  may  finance  the 
rest  of  his  campaign  through  private  contri- 
butions. Such  private  contributions  will  be 
subject  to  the  coatrlbutlon  limits  and  otlier 
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provisions  of  e.xi.sting  law  applicable  to  pri- 
vate financing. 

5.  The  bill  follows  the  basic  formula  In 
existing  law  for  allocating  public  funds 
among  candidates  of  major  and  minor  par- 
ties and  independent  candidates. 

A  •■major"  party  Is  a  party  that  received 
25  .  or  more  of  the  total  number  of  popular 
votes  received  by  all  candidates  for  the  office 
in  the  preceding  election,  or  the  party  with 
the  next  highest  percentage  of  the  votes  In 
an  election  where  only  one  party  would  oth- 
erwise qiialify  as  a  major  party. 

A  •minor"  party  is  a  party  that  received 
more  than  5';,  but  less  than  25';;,  of  the 
popular  vote  in  the  preceding  election. 

6.  In  Senate  elections  and  statewide  Con- 
gre.ssional  elections,  a  candidate  of  a  major 
parly  is  entitled  to  public  funds  in  the 
amount  of  14.4('  per  voter  or  $180,000.  which- 
ever is  greater.  In  House  elections  in  States 
with  more  than  one  Representative,  the  en- 
titlement of  a  major  party  candidate  is 
«84.000.  These  figures  represent  the  expendi- 
ture levels  In  existing  law.  adjusted  to  in- 
clude the  .so-called  20';  fund-raising  sup- 
plement. Tlie  levels  will  be  adjusted  for  fu- 
ture increa.ses  in  the  cost  of  living. 

7.  A  candidate  of  a  minor  party  is  entitled 
to  receive  public  fimds  In  proportion  to  his 
partys  share  of  the  vote  in  the  preceding 
election.  The  candidate  may  Increase  his  en- 
titlement on  the  basis  of  his  pterformance  in 
the  current  election,  and  may  obtain  retro- 
active reimbursement  for  the  increase  after 
the  election. 

8.  A  candidate  of  a  new  party  Is  entitled 
to  receive  public  funds  In  proportion  to  his 
share  of  the  popular  vote  In  the  current 
election,  on  a  retroactive  reimbursement 
basis,  if  he  receives  more  than  5%  of  the 
vote  in  the  election. 

9.  An  Independent  candidate  is  entitled  to 
public  funds  on  the  .same  ba^-^ls  as  If  he  were 
the  candidate  of  a  party. 

I'RIMARY      ELECTIONS 

10.  To  tjualify  for  public  funds,  candidates 
must  accumulate  the  following  threshold 
amounts  oi  private  funds  raised  by  small 
private  contributions: 

Senate:  20'"r  of  the  spendUig  celling  or 
» 125.000  (whichever  is  less)  in  contributions 
of  $100  or  less. 

House;  $10,(100  In  contributions  of  $100  or 
less. 

11.  Once  the  threshold  Is  reached,  a  candi- 
date Is  eligible  for  public  funds  matching 
the  threshold  amount.  He  Is  also  eligible  for 
additional  public  funds  matching  each  ad- 
ditional private  contribution  of  $100  or  less. 
Matching  Is  on  a  50-50  (dollar  for  dollar) 
basi.s. 

GENERAL     PROVISIONS 

Vi.  The  bill  authorizes  Congress  to  appro- 
priate additional  funds  to  make  up  defi- 
cits in  the  fund  after  the  operation  of 
the  dollar  checkoff. 

13.  Priority  in  public  funds  goes  to  Pre.sl- 
deuilal  elections.  Public  funds  will  not  be 
available  for  Congressional  elections  until 
the  needs  of  the  Presidential  election  are 
met. 

14.  As  in  the  case  of  Presidential  elections, 
the  program  will  be  administered  by  the  new 
Federal  Election  Commission.  The  Commis- 
sion will  certify  a  candidate's  eligibility  for 
payments,  and  be  responsible  for  conducting 
detailed  post-election  audits  and  obtaining 
repayments  when  necessary. 

15.  The  bill  imposes  heavy  criminal  penal- 
ties for  exceeding  the  spending  limits,  and 
for  unlawful  use  of  payments,  false  state- 
ments to  the  CommLs.^lon  and  kickbacks  and 
Illegal  payments. 

16.  The  effective  date  would  be  the  date  of 
enactment.  If  the  bUl  Is  enacted  In  time.  Its 
provisions  would  be  applicable  to  the  1976 
Congressional  elections. 

17.  The  cost  of  the  public  financing  pro- 
visions for  the  biennial  Congre.sslonal  elcsc- 
tions  Is  estimated  at  $134  million.  Thus,  the 
average  annual  cost  of  the  program  l.s  alxiut 


$70  mUlion  a  year.  The  estimates  for  Senate 
and  House  elections  are  as  follows: 


|ln  millions  of  dollars| 


Senate 


House 


Primaries 

General  elections. 

Total 


10 
24 


34 


31 
69 

too 


PROPOSED  BILL  ON  PUBLIC  FINANCING  FOR 
CONGRESSIONAL  ELECTIONS 

STATE-BV-STATE  TABLE  OF  PUBLIC  FUNDS  AVAILABLE  TO 
MAJOR  PARTY  CANDIDATE  IN  A  GENERAL  ELECTION 


Geoi!raphlcal  area 


Voting  age 
population— 
VAP  (18  yr. 
and  over) 


Spending  ceilini; 

in  general 

election  equals 

amount  of  public 

funds  available 

to  a  major 

parly  candidate  > 


United  States 141,656,000 

Congressional  district 3  325  000 

Alabama 2.338,000 

Alaska 200,000 

Arizona 1.345,000 

Arkansas 1,374  000 

California 14,143,000 

Colorado i_  631. 000 

Connecticut 2, 101,000 

Delaware 382  000 

District  of  Columl)ia 529  000 

Florida 5.427,000 

Georgia 3,140,000 

Hawaii 549,000 

Idaho 501,000 

Illinois 7.568,000 

Indiana 3. 530.000 

Iowa 1,957,000 

K.insas 1,  570,000 

Kentucky 2,235.000 

Louisiaru 2,399,000 

Maine 689,000 

Maryland 2,720,000 

Massachusetts 4.006,000 

Michigan 5,922.000 

Minnesota 2,575,000 

Mississippi 1,453.000 

Missouri 3,251,000 

Montana 474,000 

Nebraska 1,042,000 

Nevada 365,000 

New  Hampshire 531,000 

New  Jersey 5,030,000 

New  Mexico 691,000 

New  York 12,665,000 

North  Carolina 3,541,000 

North  Dakota 421,000 

Ohio 7,175,000 

Oklahoma 1,832,000 

Oregon 1.532,000 

Pennsylvania 8.240,000 

Rhode  Island 677.000 

South  Carolina 1,  775,  OOO 

South  Dakota 454.000 

Tennessee 2,799,000 

Texas 7,785,000 

Utah. 715.000 

Vermont 309.000 

Virginia 3,243.000 

Washington 2,329,000 

West  Virginia 1.228.000 

Wisconsin 3,033,000 

Wyoming 234,000 


$20, 000,  000 


'84,000 
336, 672 
:  28,  800 
193, 680 
197, 856 
2,  036,  592 
234,  864 
302, 544 
»  55, 008 
»  76, 176 
781,488 
452, 160 

•  79, 056 
»  72. 144 

1,  089.  792 
508.  320 
281.  808 
226. 080 
321.840 
345.  456 

•  99,  216 
391,680 
576,  864 
852,  768 
370,800 
209.232 
468,144 
1 68,  256 

» 150, 048 
» 52, 560 
•76,464 
724,  320 
5  99,504 

1,  823,  760 
509,904 
»  60, 624 

1,  033, 200 
263.808 
220. 608 

1,186,560 
'  97. 488 
225.600 
•■  65.  376 
403. 056 

1.121.040 

U02.960 
: 44. 496 
466.992 
335. 37S 

» 176.  832 
436,  752 
!■■  33, 696 


'  Voting  age  population  figures  as  of  July  1. 1973. 

-'  Figures  for  Senate  elections  cakulated  as  (VAP)  multiplied 
by  (1?  cents)  multiplied  by  (120  percent),  under  18  U.S.C.  608 
(cXlXD).  including  the  20  percent  fund-raising  supplement 
under  18  U.S.C.  691  (fX4XH).  Figures  for  House  elections  cal- 
culated as  ($70,000)  multiplied  by  (120  percent)  under  18 
U.S.C.  608(cXlXE)  and  591(fX4XH).  Figure  for  Presidential 
election  specified  in  25  U.S.C.  9004  (aXl). 

'  Average  voting  age  population  of  a  congressional  district. 

«  In  the  6  States  entitled  to  only  1  Representative  (Alaska, 
Delaware,  Nevada,  North  Dakota,  Vermont,  Wyoming),  the 
spending  ceilings  for  House  elections  are  the  same  as  for  Senate 
elections.  18  U.S.C.  608  (cXlXD). 

» In  States  where  the  figure  based  on  population  is  less  than 
J180.000,  the  spending  ceiling  is  set  at  $180,000.  including  the 
20  percent  fund-raising  supplement  18  U.S.C.  608(cXlXDXi') 


S.    5C4 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Congressional  Elec- 
tion Financing  Act  of  1976". 

Sec.  2.  The  Federal  Election  Campaign  Act 
of  1971.  as  amended.  Is  amended  by  insert- 
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Ing  at  the  end  thereof  the  following  new 
title: 

"TITLE    V— PUBLIC    FINANCING    OF 
CONGRESSIONAL    ELECTIONS 

"PEriwmoNs 
"Sec.  601.  For  purposes  of  this  title,  the 
term — 

"(1)  'candidate',  "Commission",  "contribu- 
tion", 'expenditure',  "political  committee', 
'political  party',  or  'State'  has  the  meaning 
given  it  in  section  301  of  this  Act; 

"(2)  "authorized  committee'  means  the 
principal  campaign  committee  of  a  candidate 
under  section  302  of  this  Act  or  any  political 
committee  authorized  In  WTitlng  by  that 
candidate  to  make  or  receive  contributions 
or  to  make  expenditures  on  his  behalf; 

••(3)  "Representative'  means  a  Member  of 
the  House  of  Representatives,  the  Resident 
Commissioner  from  the  Commonwealth  of 
Puerto  Rico,  and  the  Delegate  from  the  Dis- 
trict of  Columbia; 

••(4)  'general  election'  means  any  regularly 
schedued  or  special  election  held  for  the 
purpose  of  electing  a  candidate  to  the  office 
of  Senator  or  Repre.sentative; 

'•(5)  "prlmai'y  election' means  (A)  an  elec- 
tion, Including  a  runoff  election,  held  for 
the  nomination  'by  a  political  party  of  a  can- 
didate for  election  to  the  office  of  Senator 
or  Representative,  or  (B)  a  convention  or 
caucus  of  a  political  party  held  for  the  uoin- 
iiiatlon  of  such  candidate; 

"(6)  "eligible  candidate'  means  a  candidate 
who  is  eligible,  under  section  502,  for  pay- 
ments under  this  title; 

•'(7)  "major  party'  means,  with  respect  to 
an  election  for  the  office  of  Senator  or  Rep- 
resentatives— 

'"(A)  a  political  party  whosse  candidate  for 
election  to  that  office  In  the  preceding  gen- 
eral election  for  that  office  received,  as  the 
candidate  of  that  party,  25  per  centum  or 
more  of  the  total  number  of  votes  cast  in 
that  election  for  all  candidates  for  that 
office,  or 

'•(B)  If  only  one  political  party  qualifies 
as  a  major  party  under  the  provisions  of 
subparagraph  (A),  the  political  party  whose 
candidate  for  election  to  that  office  in  that 
election  received,  as  the  candidate  of  that 
party,  the  second  greatest  number  of  votes 
cast  in  that  election  for  all  candidates  for 
that  office  (if  such  number  is  equal  to  15 
percent  or  more  of  the  total  number  of  votes 
cast  in  that  election  for  all  candidates  for 
that  office) ;  and 

"(B)  'minor  party'  mean.s.  with  respect  to 
an  election  for  the  office  of  Senator  or  Rep- 
resentative, a  political  party  whose  candi- 
date for  election  to  that  office  in  the  preced- 
ing general  election  for  that  office  received, 
as  the  candidate  of  that  party,  at  least  5 
per  centum  but  less  than  25  per  centum  of 
the  total  number  of  votes  cast  in  that  elec- 
tion for  all  candidates  for  that  office. 

"ELIGIBIMTY    FOR    PAYMENIS 

"Stc.  502.  (a)  To  be  eligible  to  receive 
payments  imder  this  title,  a  candidate  for 
the  office  of  Senator  or  Representative  shall 
agi'ee — 

"(1)  to  obtain  and  to  furnish  to  the  Com- 
mission any  evidence  it  may  request  about 
his  campaign  expenditure.3  and  contribu- 
tions; 

"(2)  to  keep  and  to  furni.sh  to  the  Com- 
mission any  records,  books,  and  other  Infor- 
mation it  may  request; 

"(3)  to  permit  an  audit  and  examination 
by  the  Commission  under  section  506  and  to 
pay  any  amounts  reqtiired  under  section  506; 
and 

••(4)  to  furnish  statements  of  campaign 
expenditures  and  proposed  campaign  ex- 
penses required  inider  section  507. 

"(b)  Every  such  candidate  shall  certify 
to  the  Commission  that — 

"(1)  the  candidate  and  his  authorized 
committees  will  not  make  campaign  expend- 
itures greater  than  the  applicable  limitation 
under  subsection  (c)  of  section  608  of  title 
18,  United  States  Code;  and 


"(2)  no  contributions  will  be  accepted  by 
the  candidate  or  his  authorized  committees 
in  violation  of  section  608(h)  of  title  18, 
United  States  Code. 

"(c)  (1)  To  be  eligible  to  receive  any  pay- 
ments under  section  605  for  use  in  connec- 
tion with  a  primary  election  campaign,  a 
candidate  shall  certify  to  the  Commission 
that — 

"(A)  he  is  seeking  nomination  by  a  politi- 
cal party  for  election  to  the  office  of  Repre- 
sentative and  he  and  his  authorized  com- 
mittees have  received  contributions  for  that 
campaign  of  $10,0(M)  or  more;  or 

'•(B)  he  Ls  seekhig  nomination  by  a  politi- 
cal party  for  election  to  the  office  of  Senator 
and  he  and  his  authorized  committees  have 
received  contributions  for  that  campaign 
eqtial  ui  amount  to  the  lesser  of — 

••(1)  20  percent  of  the  maximum  amount 
he  may  .spend  in  connection  with  his  pri- 
mary election  campaign  under  sub.section 
(c)  of  section  608  of  title  18.  United  States 
Code;  or 

••(ii)  .$125,000. 

•  (2 1  To  be  ehgible  to  receive  any  payments 
tinder  section  505  for  use  In  connection  with 
a  primary  runoff  election  campaign,  a  candi- 
date shall  certify  to  the  Commission  that 
he  is  seeking  nommation  by  a  political  party 
for  election  to  the  office  of  Senator  or  Repre- 
sentative, and  that  he  is  a  candidate  for  such 
nomination  in  a  runoff  primary  election. 
Such  a  candidate  is  not  required  to  receive 
any  minhnum  amount  of  contributions  be- 
fore receiving  payments  under  this  title. 

••(d)  to  be  eligible  to  receive  any  pay- 
ments tuider  section  505  for  use  In  connec- 
tion with  a  general  election  campaign,  a  can- 
didate shall  certify  to  the  Commission  that — 

"(1)  he  Is  the  nominee  of  a  major  or  mi- 
nor party  for  election  to  the  office  of  Senator 
or  Representative;  or 

"(2)  in  the  case  of  any  other  candidate, 
he  is  .seeking  election  to  stich  office  and  he 
and  his  atithorized  committees  have  received 
contribtitlons  for  that  campaign  in  a  total 
amotmt  of  not  less  than  the  campaign  fund 
recjuired  under  subsection  (c)  of  a  candidate 
for  nomination  for  election  to  that  office,  de- 
termined in  accordance  with  the  provisions 
of  subsection  (e) . 

"(e)  In  dete»-minlng  the  amount  of  contri- 
butions received  by  a  candidate  and  his  ati- 
thorized committees  for  purposes  of  stib- 
eectlou  (c)  d)  or  subsection  (d)  (2)  — 

"(1)  no  contribution  received  by  the  can- 
didate or  any  of  his  authorized  committees  as 
a  subscription,  loan,  advance,  or  deposit,  or 
as  a  contribution  of  prodvicts  or  services, 
shall  be  taken  into  account;  and 

••|2)  no  contribution  from  any  person  shall 
be  taken  into  accotint  to  the  extent  that  it 
exceeds  $100  when  added  to  the  amount  of 
all  other  contributions  made  by  that  person 
to  or  for  the  benefit  of  that  candidate  in 
connection  with  his  campaign. 

••(f)  In  the  case  of  a  candidate  for  election 
to  the  House  of  Representatives  from  a  dis- 
trict which  has  been  established,  or  the 
boundaries  of  which  have  been  altered,  since 
the  preceding  general  election  for  such  office, 
the  determination  of  whether  the  candidate 
Is  a  major  party  candidate  or  a  minor  p:irty 
candidate  or  Is  o'dierwlse  entitled  to  pay- 
ments under  thus  title  shall  be  made  by  the 
Commlislon  based  upon  the  number  of  votes 
cast  in  the  preceding  general  election  for 
stich  office  by  voters  residing  w  ithin  the  area 
encompassed  in  the  new  or  altered  district. 

••(g)  Agreements  and  certifications  tinder 
this  section  shall  be  filed  with  the  Conmils- 
sloii  at  the  time  required  by  the  Commission. 

■•ENTITLEMENT    TO    PAYMENTS 

'Sec.  503.  (aid)  Every  eligible  candidate 
for  the  o*ce  of  Senator  or  Representative  is 
entitled  to  payments  in  connection  w-lth  his 
primary  election  campaign  in  an  amount 
which  is  equal  to  the  amount  of  contribu- 
tions he  accepts  for  that  campaign. 

'•(2)  For  ptirposes  of  paragraph  (1).  no 
contribution  from  any  persrju  .shall  be  taken 


Into  account  to  the  extent  that  It  exceeds 
$100  when  added  to  the  amount  of  all  other 
contributions  made  by  that  person  to  or 
for  the  benefit  of  that  candidate  for  his 
primary  election  campaign. 

"(b)(1)  Every  eligible  candidate  for  the 
office  of  Senator  or  Representative  who  is 
nominated  by  a  major  party  is  entitled  to 
payments  for  use  In  his  general  election  cam- 
paign In  an  amount  which  is  equal  to  the 
applicable  limitation  for  that  campaign  In 
Rtibsectlon  (c)  of  section  608  of  title  1«. 
United  States  Code  (relating  to  limitations 
on  expendittires) . 

"(2)  Every  eligible  candidate  for  the  ol- 
fice  of  Senator  or  Representative  who  is  nom- 
inated by  a  minor  party  Is  entitled  to  pay- 
ments for  use  In  his  general  election  cam- 
paign In  an  amount  which  bears  the  same 
ratio  to  the  amount  of  payments  to  which  a 
candidate  of  a  major  party  for  the  same  office 
is  entitled  under  this  subsection  as  the  total 
number  of  popular  votes  received  by  the 
candidate  of  that  minor  party  for  that  office 
in  the  preceding  general  election  bears  to 
the  average  number  of  popular  votes  received 
by  the  candidates  of  major  parties  for  that 
office  In  the  preceding  general  election. 

"(3)  (A)  A  candidate  who  is  eligible  under 
.spction  502(d)  (2)  to  receive  payments  under 
section  505  is  entitled  to  payments  for  use 
in  his  general  election  campaign  in  an 
amount  equal  to  the  amount  determined 
under  subparagraph  (B) . 

••(B)  If  a  candidate  whose  entitlement  is 
determined  under  this  paragraph  received, 
in  the  preceding  general  election  held  for 
the  office  to  which  he  seeks  election,  5  per 
centum  or  more  of  the  total  number  of  volts 
cast  for  all  candidates  for  that  office,  he  is 
entitled  to  receive  payments  for  use  in  his 
general  election  campaign  In  an  amount  (ik.i 
in  excess  of  the  applicable  limitation  under 
subsection  (c)  of  section  608  of  title  18. 
United  States  Code)  equal  to  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
payments  to  which  a  candidate  of  a  major 
party  for  the  .same  office  is  entitled  under 
this  subsection  as  the  total  number  of  popu- 
lar votes  received  by  the  candidate  for  that 
office  in  the  preceding  general  election  bears 
to  the  average  number  of  popular  votes  re- 
ceived by  The  candidates  of  major  parties  for 
that  office  in  the  precedhtg  general  election. 
The  entitlement  of  a  candidate  who.  in  the 
preceding  general  election  held  for  that 
office,  was  the  candidate  of  a  major  or  minor 
party  shall  not  be  determined  under  this 
paragraph . 

'•(4)  An  eliijible  candidate  who  is  th" 
nominee  of  a  muior  party  or  whose  entitle- 
ment is  determined  under  section  502(d)  (2i 
and  who  receives  5  per  centum  or  more  of  th'" 
total  number  of  votes  cast  in  the  current 
election  Is  entitled  to  payments  under  sec- 
tion 505  after  the  election  for  expenditures 
made  or  Inctirred  in  connection  with  his 
gcr.eral  election  campaign  in  an  amount  i  no'i 
in  excess  of  the  applicable  amount  tinder 
sub-section  (c)  of  section  608  of  title  18. 
United  Slates  Code)  equal  to — 

"(A)  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  payment  under 
section  505  to  which  the  nominee  of  a  major 
party  was  or  would  have  been  entitled  for 
use  In  his  campaign  for  election  to  that 
office  as  the  number  of  votes  received  by 
the  candidate  In  that  election  bears  to  t!>e 
average  ntimber  of  votes  received  by  rll 
major  party  candidates  for  that  office  in 
that  election,  reduced  by 

"(B)  any  amount  paid  to  the  candld.tto 
under  section   505  before  the  election. 

••(c)  Notwith.standing  the  provisions  (  f 
subsections  (a)  and  (b).  no  candidate  is 
entitled  to  the  payment  of  any  amount  tinder 
this  section  which,  when  added  to  the  total 
amount  of  contributions  received  by  him 
and  his  authorized  committees  and  any  other 
payments  made  to  him  under  this  title  for 
his  primary  or  general  election  campaign, 
exceeds  the  amount  of  the  erpendlture  linii- 
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tation  applicable  to  hiiii  for  that  campaign 
as  specilled  under  subsection  (c)  of  section 
(!(i8  of  title  18,  United  States  Code. 

•■(di  For  purposes  of  this  section,  the 
itniounts  specified  In  subsection  (c)  of  sec- 
tion 608  of  title  18,  United  States  Code,  shall 
be  increased  by  20  per  centum. 

"CERTIFICATION    BY    COMMISSION 

•Sfc.  504.  (a)  On  the  basis  of  the  evidence, 
books,  records,  and  information  furnished 
by  each  candidate  eligible  to  receive  pay- 
nieiiis  under  section  505.  and  prior  to  exami- 
nation and  audit  under  section  506,  the  Com- 
mis.sion  shall  certify  from  time  to  time  to  the 
Secretary  of  the  Treasury  for  payment  to 
each  candidate  the  amount  to  which  that 
candidate  is  entitled. 

■■|b)  Initial  certifications  by  the  Commis- 
sion \mder  subsection  (nl.  and  all  determina- 
tions made  by  it  under  this  title,  shall  be 
final  and  conclusive,  except  to  the  extent 
th.it  they  are  subject  to  examination  and 
audit  by  the  Commission  under  section  506. 
Notwithstanding  tlie  preceding  sentence, 
such  certificalion.s  and  determinations  by  the 
ci>iiunis.slon  are  subject  to  Judicial  review  in 
ai  i-ordance  with  the  provisions  of  section 
I'lHl  of  the  Internal  Rcveiu;e  Co<le  of  1954. 

■PWMF.NTS    TO    ?.t  IGIULE     rANDID.\TES: 
CONGRESSIONAL     tl.ECTIU.V     ACCOITNT 

•  Sec.  505.  (a)  The  Secretary  of  the  Treas- 
ury shall  maintain  in  the  Presidential  Elec- 
tion Campaign  Fund  et-tabllshed  by  section 
iM)06(a)  of  the  Internal  Revenue  Code  of 
1054.  in  addition  to  any  other  account  which 
he  maintains  under  such  .section,  a  separate 
ai-count  to  be  known  as  the  Congressional 
Election  Account.  The  Secretary  shall  deposit 
into  the  account,  for  use  by  the  candidate  of 
any  political  party  who  is  eligible  to  receive 
p  lynients  under  section  502  and  this  section, 
t!ic  amotnit  available  alter  the  Secretary 
determines  that  amotmts  for  payments  for 
Presidential  elections  :md  Presidential  nomi- 
nating conventions  luidcr  subtitle  H  of  such 
Code  are  available  for  such  payments.  In 
addition  to  the  amoui.ts  appropriated  to  the 
iimd  luider  section  'JOOCla)  of  such  Code, 
there  are  authorized  to  lie  appropriated  to  the 
lund  .such  additional  amoiint.s  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  title 
and  subtitle  H  of  such  Code. 

••ib)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  504.  the  Secre- 
r.iry  of  the  Treasury  shall  pay  the  amount 
f  ortifled  by  the  Commission  to  the  candidate 
to  whom  the  certification  relates. 

■•(c)  If  the  Secretary  of  the  Treasury  deter- 
mines that  the  moneys  in  the  account  are 
not.  or  may  not  be,  sufficient  to  pay  the  full 
amount  of  entitlement  to  all  candidates 
eligible  to  receive  payments,  he  shall  reduce 
the  amount  to  which  each  candidate  is  en- 
titled In  accord  with  the  procedures  estab- 
lished under  subtitle  H  of  the  Internal  Rev- 
enue Code  of  1954  for  Presidential  elections. 

■EXAMlNArlO.V   AND   AUDITS:    REPAYMENTS 

"Sec  506.  (a)  After  each  election  for  the 
oSlce  of  Senator  or  Representative,  the  Com- 
mission shall  conduct  a  thorough  examina- 
tion and  audit  of  the  campaign  expenditures 
of  all  ctndidates  for  such  office  who  received 
Pi  ynaents  under  this  title  for  use  in  cani- 
paij.;ns  relating  to  that  election. 

(bi  ( 1 )  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  an 
eligible  candidate  under  section  505  was  in 
excess  of  the  aggregate  amount  of  the  pav- 
mcnts  to  which  the  candidate  was  entitled, 
li  shall  so  notify  that  candidate,  and  he 
shall  pay  to  the  Secretary  of  the  Treasury 
an  amount  equal  to  the  excess  amount.  If 
the  Commission  determines  that  any  portion 
of  the  payments  made  to  a  candidate  under 
section  505  for  use  in  his  primary  election 
campaign  or  his  general  election  campaign 
was  not  used  to  make  expenditures  in  con- 
nection with  that  campaign,  the  Commis- 
sion shall  so  notify  the  candidate  and  he 
shall  pay  an  amount  equal  to  the  amount 
of  the  unexpended  portion  to  the  Secretary. 
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In  making  its  determination  under  the  pre- 
ceding sentence,  the  Commission  shall  con- 
sider all  amounts  received  as  contributions 
to  have  been  expended  before  any  amounts 
received  under  this  title  are  expended. 

••(2)  If  the  Commission  determines  that 
any  amount  of  any  payment  made  to  a  can- 
didate under  section  505  was  used  for  any 
purposes  other  than— 
"(A)  to  defray  campaign  expenditures,  or 
"(C)  to  repay  loans  the  proceeds  of  which 
were  used,  or  otherwise  to  restore  funds 
(other  than  contributions  to  defray  cam- 
paign expenditures  wliich  were  received  and 
expended)  which  were  used,  to  defray  cam- 
paign expenditures, 

it  shall  notify  the  candidate  of  the  amount 
so  used,  and  the  candidate  shall  pay  to  the 
Secretary  of  the  Ireasury  an  amount  equal 
to  such  amount. 

■•(3  I  No  payment  shall  be  required  from  a 
candidate  under  this  subsection  in  excess  of 
the  total  amount  of  all  payments  received 
by  tlie  candidate  under  section  505  In  con- 
jiectlon  with  the  campaign  with  respect  to 
which  the  event  occurred  which  caused  the 
candidate  to  have  to  make  a  payment  uudor 

his  subsection, 
"ic)   No  notification  shall  be  made  by  the 

;ommi.sslon  under  subsection   (b)    with  re- 
spect   to   a    campaign    more    than    eighteen 
months   after   the   day   of   the   election    to 
rthich  the  campaign  related, 
"(di    All  payments  received  by  the  Secre- 

ary  under  subsection  (b)  shall  be  depfwited 
jy  him  in  the  fund. 

lNFORM.\TION  ON  EXPENDITURES  AND  PHOPClSKD 
FXPENDITURES 

•Sec.  507.  (a)   Every  candidate  .sliall.  from 

Ime   to   time   as   the   Commission    requires. 

urni.sh  to  the  Commission  a  detailed  state- 
ment, in  tlie  form  tlie  Commission  prescribes. 
)i — 

"(1)  the  campaign  expenditures  incurred 
3y  him  and  his  authorized  committees  prior 
;o  the  date  (jf  the  statement  (whether  or 
lot  evidence  of  cap^pai^;n  expenditures  has 
oeen  furnished  for  pui-poses  of  .=ection  504), 

nd 
'■(2)   the  campa'-t-'ii  r\per.flifur' .s  which  he 

nd  his  authorized  committees  propo.se  to 
ncur  on  or  after  the  dp.te  of  the  statement. 
"(b)  The  Commission  shall,  as  soon  as 
)o.ssible  after  it  receives  a  statement  under 

ubsection  (a),  prepare  niid  make  available 
or  public  Inspection  and  copying  a  summary 
if  the  statement,  together  with  any  other 
lata  or  Information  which  it  deems  aUvis- 

ble. 

"RFI-ORTS  to  CONGRESS 

"Sec.  508.  (ai  Tlie  Commission  shall,  as 
oou  ns  pracncable  after  the  close  of  each 
alendar  year,  submit  a  full  report  to  the 
Senate  and  H<.>use  of  Representatives  set- 
iiig  forth — 

■■(I)  the  expendiuires  iiwu'red  by  each 
andidate,  and  his  a'athori/Td  comniitlees, 
ho  received  any  payment  under  .=«clion  505 
1  connectio'i  with  an  election: 
"(2)  the  amounts  certified  by  it  tnider 
!  ection  504  for  pavment  to  that  candidate: 
nd 

"(3)  Ihc  amount  of  payments,  if  any.  re- 
uired  from  tlial  candidate  luider  section 
06.  and  the  reasons  for  each  payment  re- 
uired. 

Each   report  submitted  pursuant   to   this 
ction  shall  be  printed  a.'^  a  Senate  docu- 
1  lent. 

"(b)  Tlie  Commission  Is  authorizec"  to 
(londuct  examinations  and  audits  (in  addl- 
on  to  the  examinations  and  audits  under 
Actions  504  and  506).  to  conduct  investlga- 
oiis,  and  to  require  the  keeping  and  sub- 
TtiKslon  of  any  books,  records,  or  other  In- 
larmatlon  necessary  to  carry  out  the  func- 
tions and  duties  imposed  on  it  by  this  title. 

"PENALTY  FOR  VIOLATION.S 

"Sec.  509.  Violation  of  any  provision  of  this 
tie  is  punishable  by  a  fine  of  not  more  than 


$50,000.  or  Imprisonment  for  not  more  than 
five  years,  or  both.". 


By  Mr.  TUNNEY  (for  him.self ,  Mr. 
Abourezk,  Mr.  Bayh,  Mr.  Bent- 
sen,  Mr.  Brooke,  Mr.  Burdick, 
Mr.    Case,   Mr.    Cranston,   Mr. 
Dole,  Mr.  Domenici,  Mr.  East- 
land,  Mr.    Fannin,   Mr.    Gold- 
water,  Mr.   Gravel,  Mr.   Gary 
W.  Hart,  Mr.  Philip  A.  Hart, 
Mr.  Hartke,  Mr.  Haskell.  Mr. 
Hatfield,   Mr.   Hathaway.   Mr. 
Humphrey,  Mr.  Javits,  Mr.  Ken- 
nedy, Mr.  Leahy,  Mr.  Mathias, 
Mr.  McGee,  Mr.  McGovern,  Mr. 
MclNTYRE,    Mr.    Metcalf,    Mr. 
Mondale,    Mr.    Montoya.    Mr. 
Nelson,  Mr.  Percy,  Mr.  Hugh 
Scott,     Mr.     Stevenson.     Mr. 
Stone.    Mr.    Tower,    and    Mr. 
Williams)  : 
S.  565.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  more  effectively 
for  bilingual  proceedings  in  all  district 
courts  of  the  United  States,  and  for  other 
purposes.  Referred  to  the  Committee  on 
the  Judiciary. 

CONDUCT  OF   BILINGUAL  PROCEEDINGS 

Mr.  TUNNEY.  Mr.  President,  on  behalf 
of  my.self  and  37  cosponsors,  I  am 
plea.sed  to  reintroduce  the  Bilingual 
Courts  Act,  which  was  unanimously- 
passed  in  the  same  form  by  the  Senate 
last  September  30. »  This  legislation  will 
guarantee  to  every  American  who  is  not 
fluent  in  the  English  language  the  serv- 
ices of  a  competent  interpreter  in  anv 
criminal  or  civil  proceeding  in  a  Federal 
court.  To  do  any  less  for  the  many  mil- 
lions of  our  citizen-s  of  Spani.<-h.  Puerto 
Rican.  Chinese,  native  American  and 
other  heritages  who  do  not  adequately 
understand  English  is  to  deny  them  real 
justice  under  the  law. 

The  cornerstone  of  our  legal  sy.stem 
is  the  equality  of  treatment  that  it  as- 
sures to  every  citizen,  rich  or  poor,  young 
or  old,  black,  brown,  red,  or  white.  We 
cannot  permit  circumstances  of  birth  or 
language  to  determine  the  right  of  re- 
dress in  a  courtroom.  Yet,  for  genera- 
tions the  non-English-speaking  residents 
of  our  country  have  been  victims  of  ne- 
glect in  all  manner  of  public  services.  No 
experience  could  be  more  frightening  or 
discriminatory  for  an  individual  than 
to  have  to  come  before  the  justice  sys- 
tem, either  in  a  criminal  or  civil  case, 
and  find  that  the  proceedings  are  being 
conducted  in  an  alien  tongue.  Too  often, 
when  such  a  situation  arises,  the  vast, 
impersonal  legal  system  will  provide  an 
interpreter  too  late,  or  one  who  may  not 
be  competent,  or  one  who  comes  from 
part  of  the  law  enforcement  apparatus 
itself — hardly  a  reassuring  condition  for 
a  criminal  defendant. 

To  redress  these  problems,  the  Bilingu- 
al Courts  Act  contains  two  major  pro- 
visions. The  first  part  of  the  bill  sets 
standards,  based  on  constitutional  guar- 
antees already  enumerated  by  the  courts, 
for  use  of  interpreters  in  the  Federal 
coiu-ts.  In  any  criminal  or  civil  case, 
when  the  judge  determines  that  a  de- 
fendant, a  party  or  witness  cannot  un- 
derstand English  sufficiently  well  to  com- 


•  S.  1724  (S.  Report  93-1183,  Committee  on 
the  Judiciary) . 
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prehend  the  testimony,  the  judge  shall 
order  a  translation  of  all  proceedings  for 
that  person.  In  a  criminal  case,  an  oral 
simultaneous  translation  is  required.  In 
civil  cases,  where  circumstances  warrant, 
the  judge  has  discretion  to  order  con- 
secutive or  summary  translation  rather 
than  simultaneous.  At  the  judge's  dis- 
cretion, an  electronic  recording  of  the 
proceedings  may  be  kept  to  verify  the 
translation  for  the  record.  When  an  in- 
terpreter is  required,  the  judge  shall  ob- 
tain the  services  of  a  local  or  nearby 
certified  interpreter  from  a  list  kept  by 
the  district  courts,  or  if  none  is  avail- 
able, another  competent  interpreter. 

The  second  part  of  the  act  assigns  to 
the  administrative  office  of  the  courts  the 
responsibility  for  implementation  of  the 
new  interpreter  rules.  The  office  will 
identify  competent  intei-preters  for  lists 
kept  by  the  district  courts,  hire  full  or 
part-time  interpreters  for  use  in  districts 
with  high  need,  purchase  necessary 
equipment,  set  fee  schedules  for  inter- 
preter services,  and  carry  out  other  nec- 
essary functions. 

The  need  for  this  legislation  was  con- 
firmed during  2  days  of  hearings  held  by 
the  Subcommittee  on  Improvements  in 
Judicial  Machinery,  whose  able  chair- 
man, Senator  Burdick,  was  extremely 
helpful  in  the  success  of  this  bill  last 
year.**  Testimony  and  statements  in 
favor  of  the  Bilingual  Courts  Act  were 
received  from  civic  leaders,  lawyers, 
judges,  persons  involved  in  the  adminis- 
tration of  justice,  and  from  i-epresenta- 
tives  of  the  administration.  J.  Stanley 
Pottinger,  Assistant  Attorney  General  for 
the  Civil  Rights  Division  of  the  Justice 
Department  testified: 

It  Is  my  opinion  that  S.  1724  is  a  significant 
and  necessary  step  toward  Insuring  that  all 
persons  before  the  Courts  are  able  to  com- 
prehend and  participate  in  the  judicial 
process. 

The  ability  of  a  party  to  comprehend  what 
Is  happening  in  a  judicial  proceeding  may 
well  be  considered  an  Implied  element  of  the 
constitutional  right  to  a  Judicial  proceeding. 
In  1965,  Congress  provided  In  section  4(e) 
of  the  Voting  Rights  Act  a  guarantee  that  a 
person  with  a  sixth  grade  education  from  an 
American-flag  school  In  which  the  predomi- 
nant classroom  language  was  other  than 
English  could  not  be  denied  the  right  to  vote 
on  the  ground  he  was  not  literate  In  English. 
This  section  is  too  basic  to  Justify  language 
infringements  on  that  right. 

The  right  to  equality  before  a  federal 
court  is  equally  as  fundamental  as  the  right 
to  vote. . . . 

The  bilingual  courts  bill  represents  recog- 
nition that  a  person's  ability  to  compre- 
hend the  language  of  the  court  is  an  indis- 
pensable element  of  equality  and  efficiency 
in  the  courts.  The  Justice  Department  en- 
dorses this  legislation. 

Manuel  Fierro,  executive  director  of 
the  Raza  Association  of  Spanish  Sur- 
named  Americans — RASSA — told  the 
subcommittee : 

It  Is  RASSA's  opinion  that  persuasive  con- 
stitutional arguments,  primarily  based  on 
the  fifth  and  sixth  amendments,  demand  the 
enactment  of  bilingual  courts  legislation 
which  will  provide  simultaneous  translation 
of  all  courtroom  proceedings.  Other  policy 
consideration;  namely,  fundamental  fairness. 


••October  10.  1973.  and  February  5.  1974. 
Printed  hearing  record  is  available  from  the 
Subcommittee  or  the  Government  Printing 
Office. 


the  integrity  of  the  factfinding  process,  and 
the  potency  of  our  adversary  system  of  Jus- 
tice, also  mandate  its  enactment. 

The  scope  of  the  problem  which  is 
addressed  by  the  Bilingual  Courts  Act 
can  be  seen  in  the  statistics  regarding 
language  facility.  The  largest  group  is 
the  Mexican- American  population  of  the 
Southwestern  United  States  comprising 
up  to  8  million  persons,  depending  on 
the  source  of  the  estimates.  One  study 
indicates  that  47  percent  of  the  Mexican- 
American  population  in  southern  Cali- 
fornia is  Spanish-speaking  only.  In  1970, 
1.5  million  persons  of  Puerto  Rican  an- 
cestry lived  in  the  continental  United 
States,  spread  out  over  many  States.  The 
major  centers  are  in  New  York,  New 
Jersey,  Illinois,  California,  and  Pennsyl- 
vania. Census  figm-es  show  that  Spanish 
is  the  primary  tongue  of  over  70  percent 
of  these  people,  and  over  30  percent  of 
the  over  10  population  reports  on  in- 
ability to  read  or  write  English,  which 
would  indicate  a  substantial  segment  of 
this  population  which  could  not  ade- 
quately understand  courtroom  proceed- 
ings. 

The  third  largest  group  which  would 
require  interpreter  services  in  courts  are 
persons  with  deafness  or  severe  hearing 
Impairment.  Some  2  million  people  in 
the  United  States  report  difficulty  under- 
standing normal  speech,  and  500,000  per- 
sons use  sign  language  to  communicate. 

Beyond  these  groups,  there  are  many 
thousands  of  other  Americans  in  impor- 
tant ethnic  communities  where  English 
may  not  be  understood:  Chinese  and 
Japanese  in  California,  other  west  coast 
States  and  New  York;  Fiench  in  Maine 
and  Louisiana;  Cuban  in  Florida;  and 
many  other  smaller  groups  throughout 
the  country.  For  the  most  part,  effective 
bilingual  skill  is  more  common  in  these 
groups  than  others  which  have  been 
mentioned,  but  there  are  certainly  a 
great  many  persons  in  these  communi- 
ties who  are  not  fluent  in  English. 

One  of  the  most  tragic  situations  in- 
volves our  native  Americans.  Many  of 
these  people,  who  were  the  original  in- 
habitants of  this  continent,  cannot  re- 
ceive full  justice  in  our  courts  because 
of  language  barriers. 

The  Billingual  Courts  Act  is  impelled 
not  only  by  a  sense  of  fundamental  fair- 
ness in  our  judicial  system,  but  by  the 
Constitution  itself.  I  believe  that  the 
fifth  and  sixth  amendments  to  the  Con- 
stitution may  require  that  non-English 
speaking  persons  be  afforded  full  trans- 
lation services  of  all  courtroom  proceed- 
ings, in  both  civil  and  criminal  matters. 

The  sixth  amendment  states  that: 

In  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  ...  to  be  confronted 
by  the  witnesses  against  him;  .  .  .  and  to 
have  the  assistance  of  counsel  for  his  de- 
fense. 

The  right  to  confrontation  means  more 
than  just  the  physical  presence  of  the 
accused  in  the  same  courtroom  as  the 
witness.  The  accused  must  be  able  to  un- 
derstand what  is  being  said  against  him, 
so  that  he  can  respond  and  advise  his 
attorney.  Unless  the  attorney  is  bilingual, 
the  constitutional  right  to  counsel  is  ne- 
gated by  the  absence  of  an  interpreter. 
The  accused  must  be  able  to  confer  with 
his  attorney,  and  help  the  attorney  to 
examine     or     cross-examine     English- 


speaking  witnesses,  and  test  their  mem- 
ory and  credibility.  It  is  clear  to  me  that 
simultaneous  translation  of  the  proceed- 
ings, and  of  conversations  with  an  at- 
torney, are  required  to  fulfill  the  con- 
stitutional guarantees  of  confrontation 
and  assistance  of  coimsel. 

The  case  law  on  the  constitutional 
right  of  a  defendant  in  a  criminal  trial 
to  an  interpreter  is  surprisingly  sparse, 
but  the  U.S.  Second  Circuit  Court  of  Ap- 
peals has  recently  held,  in  United  States 
ex  rel  Negron  v.  Neva  York,  434  F.  2d 
386  <2nd  cir.  1970  >  that  it  is  constitu- 
tionally required  that  a  non-English 
speaking  defendant  be  provided  with  a 
simultaneous  translation  of  all  the  court- 
room proceedings.  In  Negron  the  State 
had  provided  an  interpreter  for  the  de- 
fendant. However,  the  interpreter  was 
merely  required  to  periodically  summar- 
ize what  was  happening  in  the  court- 
room. The  Second  Circuit  stressed  that 
this  was  not  enough  to  protect  the  con- 
stitutional rights  of  the  defendant.  The 
court  stated  that  it  was: 

Axiomatic  that  the  Sixth  Amendments 
guarantee  of  a  right  to  be  confronted  with 
adverse  witnesses  . .  .  includes  the  right  to 
cross-examine  these  witnesses  as  an  es.sential 
and  fundamental  requirement  for  the  kind 
of  a  fair  trial  which  is  this  country's  con- 
stitutional goal.  434  F.  2d  at  389. 

The  court  went  on  to  state  that  the: 
(Defendant's)  incapacity  to  respond  to  the 
specific  testimony  would  inevitably  hamper 
the  capacity  of  his  counsel  to  conduct  ef- 
fective cross-examination.  Not  only  for  the 
sake  of  effective  cross-examination,  however, 
but  as  a  matter  of  simple  humaneness,  (de- 
fendant) deserves  more  than  to  sit  In  total 
incomprehension  as  the  trial  proceeded.  434 
F.  2nd  390. 

The  Supreme  Court  recently  decided 
in  the  case  of  Lau  \.  Nichols  i414  U.S. 
563)  that  the  failure  of  a  school  system 
to  teach  English  to  San  Francisco 
schoolchildren  who  speak  only  Chinese 
had  effectively  foreclosed  those  children 
from  any  meaningful  education.  Chinese 
children  could  not  use  the  textbooks, 
materials,  and  teaching,  because  of  lan- 
guage barriers,  although  they  had  the 
same  exposure  as  other  children.  The 
Court  found  that  equal  educational  op- 
portunity in  fact  requires  more  than 
just  equal  access  to  the  components  of 
an  educational  system:  it  requires  a 
basic  ability  to  communicate  in  and 
comprehend  the  language  of  instruction. 
I  feel  confident  that  the  principle  enun- 
ciated by  the  Court  in  Lau  would  apply 
equally  to  the  situation  of  a  criminal 
defendant  in  a  courtroom  who  is  pro- 
vided with  all  the  trappings  and  ele- 
ments of  a  fair  trial,  but  without  lan- 
guage comprehensiion. 

In  sum,  the  Bilingual  Courts  Act  is 
mandated  by  the  sixth  amendment  guar- 
antees of  the  right  to  effective  counsel 
and  the  right  of  confrontation.  Funda- 
mental fairness,  the  integrity  of  the 
factfinding  process,  and  the  potency  of 
our  adversary  system  of  justice  also  de- 
mand its  enactment. 

The  fifth  amendment  to  the  Constitu- 
tion supFNJrts  the  contention  that  the 
Bilingual  Courts  Act  chould  apply  to 
both  criminal  and  civil  proceedings.  The 
fifth  amendment  provides  that: 

No  person  shall  ...  be  deprived  of  life, 
liberty,  or  property  without  due  process  of 
law. 


24(U 


CO  SGRESSIONAL  RECORD  —  SENATE 


Surely  any  legal  prooeedinp  that  al- 
lows a  party  to  an  action  to  be  deprived 
of  life,  liberty,  or  property  without  both- 
ering to  insure  that  he  understand  fully 
what  is  going  on  at  the  trial  Is  so  lack- 
ing in  hai-ic  and  fundamental  fairness 
as  to  be  violative  of  the  due  process 
clau.'se.  Civil  mattei-s  are  of  the  utmost 
importance  becaiLse  problems  may  arise 
in  civil  cases  that  can  lead  to  drastic 
personal  consequences.  Ignorance  of 
English  can  result  in  loss  of  important 
pei-sonal  or  property  rights. 

Therefore.  I  conclude  that  the  pro- 
visions of  tlie  Bilingual  Courts  Act  are 
required  by  the  constitutional  protec- 
tions of  the  fifth  and  sixth  amendments. 
Indeed,  protection  of  equal  justice 
througlr  specific  provisions  for  interpret- 
er services  is  not  a  novel  idea.  Tlie  Ca- 
nadian Bill  of  Riphts,  adopted  in  1960.  as- 
sures the  right  to  an  interpreter  in  court 
proceedings.  Tlie  constitution  of  New- 
Mexico  specifically  provides  that  in  all 
criminal  prasecutions  the  accused  is  en- 
titled "to  have  the  charge  and  testimony 
interpreted  to  him  in  a  language  he  un- 
derstands." 

The  Congress  itself  has  previously  en- 
acted and  confirmed  provisions  of  law 
and  court  rules  which  assist  in  making 
interpreter  seiwices  available.  Rule  28ibi 
of  the  Federal  Rules  of  Criminal  Pro- 
cedure provides  that  a  Federal  District 
Judge  may  appoint  an  interpreter  of  his 
own  .selection  and  may  fix  the  reason- 
able compensation  thereof.  The  Criminal 
Justice  Act  of  1964  authorizes  payments 
from  the  Treasury  for  services  other  than 
lawyers  fees  which  are  necessary  to  an 
adequate  defense. 

On  the  civil  side,  rule  43' f'  of  the 
Federal  Rules  of  Civil  Procedure  also  au- 
thorizes the  judge  to  appoint  an  inter- 
preter of  his  choosing  and  fix  his  com- 
pensation. The  cost  of  the  interpreter 
may  be  paid  from  funds  authorized  by 
law.  or  paid  by  the  parties  or  taxed  as 
court  costs,  as  the  judge  decides. 

These  provisions  of  the  court  rules 
have  been  used  to  provide  interpreters 
ni  the  Federal  courts,  but  there  are  still 
major  problems  which  need  to  be  cor- 
rected by  the  Bilingual  Courts  Act.  Most 
obvious  is  the  lack  of  uniform  standards 
for  using  interpreters.  Although  inter- 
preters in  criminal  cases  are  almost  uni- 
formly used,  the  Bilingual  Courts  Act 
will  assure  that  an  oral  simultaneous 
translation  is  provided  in  every  case,  and 
with  proper  equipment.  It  will  also  as- 
sure that  interpreter  seiTices  are  avail- 
able from  tl:ie  earliest  possible  time  in 
the  criminal  process.  To  verify  the  inter- 
pretation, particularly  if  an  unusual  lan- 
guage is  involved,  the  act  authorizes  re- 
cording of  the  proceedings. 

More  importantly,  the  act  for  the  first 
time  contains  a  requirement  of  transla- 
tion services  for  aU  civil  cases,  although 
the  level  of  interpretation  may  be  varied 
by  the  judge  depending  on  the  circum- 
stances. It  should  be  noted,  that  It  is  the 
intent  of  the  legislation  to  require  the 
use  of  oial  simultaneous  translation  for 
any  type  of  proceeding  which,  even 
though  it  may  be  technically  called  a 
civil  proceeding,  has  a  direct  effect  on 
the  liberty  of  an  individual.  Thus.  Fed- 
eral and  State  habeas  corpiis  cases,  or 
immigration  casea.  ought  to  have  the 
liighest  level  of  interpretation  available. 
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Another  facet  of  the  problem  which 
will  be  helped  by  this  act  is  the  upgrad- 
ing of  the  quantity  and  quality  of  inter- 
preters in  the  Federal  courts.  At  present, 
the  Federal  courts  have  on  their  staff  11 
interpreters,  in  the  following  districts: 

California  Southern,  1;  Texas  West- 
ern. 2:  Texas  Southern,  1;  New  York 
Southern,  1:  New  York  Eastern,  1: 
Florida  Southern.  1:  and  Puerto  Rico,  4. 
Additionally,  two  interpreter-inves- 
tipators  in  the  Public  Defenders  office 
in  Florida  assist  the  full-time  interpreter. 
These  interpreters  are  paid  on  the  aver- 
age from  $8-$12  thousand  a  year.  This 
small  number  of  interpreters  are  assisted 
on  an  ad  lioc  basis  when  more  help  is 
needed,  or  in  other  districts.  Standards 
for  selecting  such  temporary  interpreters 
vary,  and  it  is  particularly  onerous  for  a 
defendant  if  an  interpreter  is  chosen 
from  among  the  ranks  of  the  law  en- 
forcement agencies  located  in  the  court- 
house, as  often  occurs.  On  occasion  a 
lawyer  or  family  member  serves  as  in- 
terpreter. This  detracts  from  the  effec- 
tiveness of  the  lawyer,  and  family  mem- 
bers cannot  be  relied  on  as  competent 
and  disinterested  interpreters. 

Judge  Manuel  Real,  from  tiie  Central 
District  of  California,  testified  at  the 
hearincTS  on  this  bill  in  1973  about  the 
problems  which  exist  in  the  Federal 
courts  today: 

The  personal  e.xperieiic-e  I  have  had  as  a 
la-.vyer  and  Judge  In  the  Central  District  ol 
California  and  the  Southern  Dt.strlct  of  Cali- 
fornia, the  District  of  Ma.s.sachu.setts  and  the 
District  of  Arizona,  inc'icates  to  me  the  need 
lor  legislation  affecting  court  Interpreters 
and  the  availability  of  their  .services  to  non- 
Enylish  speaking  litigant-s. 

Becau.se  of  their  proximity  to  the  border  of 
a  Spanish  speaking  nation,  the  Southern  and 
Central  Dl>trict  of  California  and  the  District 
of  Arizona  have  always-  within  my  experi- 
ence— had  available  Spanish  .'.peaking  inter- 
preters in  criminal  ca.ses  when  needed.  We 
have  had  within  these  districts,  however,  a 
need  to  upgrade  the  quality  and  quantity  of 
interpreters  available  to  us.  In  the  Central 
District,  we  have  one  available  interpreter 
who  is  extremely  competent — but  her  services 
are  given  to  tis  at  .some  considerable  finan- 
cial sacrifice.  Im  .sure  almost  eiery  district 
encaging  interpreters  within  areas  that  have 
metropolitan  state  courts  meets  the  same 
problem.  This  condition  creates  difficulties  to 
the  administration  of  justice  in  two  ways — 1. 
delay  of  proceedings  wliere  our  Interpreter  Is 
otherwise  engaged  in  another  court,  or  2.  set- 
tling for  an  interpreter  insufficiently  qualified 
to  completely  give  an  accurate  translation  of 
the  testimony. 

In  cases  wliere  two  or  more  of  the  litigants 
are  non-English  speaking,  one  interpreter 
cannot  pas-^ibly  fulflU  the  obligations  ex- 
pres.sed  in  Negron,  supra,  particularly  when 
the  interpreter's  services  are  required  to 
translate  the  testimony  of  a  non-English 
speaking  uitness.  . .  . 

Any  legislation  whidi  wotild  improve  the 
quality  of  Justice  must  recognize  that  Just 
saying  it  doesn't  make  it  so.  Federal  courts  lu 
metropolitan  communities  must  be  able  to 
compensate  interpreters  competitively  with 
State  coiurts  and  admUUstrative  tribunals  to 
get  and  keep  competency  at  the  highest  level 
available.  .  .  . 

My  experience  in  the  District  of  Massachu- 
sett.s  was  limited  to  one  month  Jtist  a  year 
ago  but  the  experience  does  not  appear  to  be 
atypical.  A  Spanish  speaking  defendant  ap- 
peared before  me  in  a  criminal  ca.se  for  set- 
ting a  trial  date.  No  one  advised  me  that  the 
defendant  did  not  speak  English  until  I  heard 
(lis  lawyer  audibly— In  open  court— tell  him 
in  Spani-sh  of  the  date  set  for  his  trial.  I  then 


Inquired  whether  the  defendant  understood 
English  and  the  lawyer  told  me  he  did  not, 
but,  that  it  wasn't  that  important  becau.se' 
he  tran.slated  for  him  as  he  had  many  tlme.s. 
not  only  In  Federal  courts,  but  also  in  States 
courts,  acting  as  interpreter  of  the  proceed- 
ings. Everybody  in  Negron.  supra,  must  have 
thought  the  same  things  until  Judge  Bartels 
recognized  the  realities  of  Justice  when  per- 
sonal liberty  is  at  stake. 

I  am  confident  that  pa.ssage  of  the  Bi- 
ligual  Courts  Act  will  go  a  long  way  to- 
w  ard  solving  the  kinds  of  problems  Judge 
Real  and  other  witnesses  alluded  to.  More 
interpreters  will  be  hired  on  a  full-time 
basis,  and  they  will  be  paid  better.  Lists 
of  certified  inteipreters  from  private  life 
will  be  compiled.  Necessarj'  translation 
equipment  will  be  obtained.  The  subcom- 
mittee heard  testimony  that  a  simple 
portable  device  to  allow  simultaneous 
translation  through  earphones  can  be 
constructed  for  under  $200. 

The  Bilingual  Courts  Act  will  central- 
ize the  responsibility  for  administration 
of  all  these  functions,  and  thereby  assure 
uniforar  standards  and  efficient  opera- 
tions. The  Administrative  Office  of  tlie 
U.S.  Courts  will  implement  the  provi- 
sions of  the  bill.  The  Office  is  already 
underway  in  planning  for  the  require- 
ments of  the  legislation  when  it  is 
pa.s.sed. 

The  ethnic  communities,  and  our  na- 
tive Americans — our  multilingual  and 
multicultural  elements — are  a  vibrant 
part  of  our  society,  and  a  reminder  of 
our  heritage.  These  communities  deserve 
and  must  liave  benefits  and  rights  equal 
to  tliose  of  other  members  of  our  society. 
Our  Nation  has  gone  far  in  recent  years 
to  meet  the  needs  of  the  non-English- 
speaking  minorities,  with  passage  of  the 
Bilingual  Education  Act  of  1967  and  other 
actions.  This  momentum  must  be  carried 
forward  with  the  adoption  of  the  Bilin- 
gual Courts  Act,  so  that  our  legal  system 
can  serve  all  Americans  equally. 

The  unanimous  passage  of  the  act  last 
year  is  a  signal  that  the  time  for  action 
has  come.  I  am  confident  that  the  Senate 
will  pass  this  bill  again  in  tlie  near  fu- 
tme.  and  I  am  hopeful  that  Congressman 
Don  Edwards'  subcommittee  In  the 
House  Judiciary  Committee  can  hold 
early  hearings.  It  is  my  fervent  wish  that 
this  vitally  important  legislation  can  be 
signed  into  law  before  the  next  anni- 
versary of  our  Nations  birth,  as  a  re- 
ntinder  to  all  that  we  are  still  committed 
to  the  ideals  of  equal  justice  and  fair- 
ness upon  wiiich  our  Nation  was  founded. 

Mr.  President.  I  request  unanimous 
consent  to  have  printed  in  the  Record 
at  this  point  the  text  of  the  Bilingual 
Courts  Act.  and  a  siunmai-y  of  the  pro- 
visions of  the  act. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
s.  565 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  b©  cited  as  the  "Bilingual  Courts 
Act". 

CONDUCT  OF  Bn.INGU.\L  PBOCEEDINGS 

Sec.  2.  (a)  Chapter  119  of  title  28,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"5  1827.  Bilingual  proceedings 

"(a)(1)  In  any  criminal  action,  whenever 
the  Judge  determines,  on  his  own  motion  or 
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on  the  motion  of  a  party  to  the  proceedings* 
that  (A)  the  defendant  does  not  speak  and 
understand  the  English  language  with  a  fa- 
cility sufficient  for  him  to  comprehend 
either  the  porceedings  or  the  testimony,  or 
(B)  in  the  course  of  such  proceedings,  testl- 
rnonv  may  be  presented  by  any  person  who 
decs  not  so  speak  and  understand  the  En- 
glish language,  the  court,  in  all  further 
proceedings  in  that  action,  including  ar- 
raignment, hearings,  and  trial,  shall  order 
ail  oral  simtiltaneous  translation  of  the 
prD?eedings,  or  an  oral  simultaneous  trans- 
lation of  that  testimony,  to  be  furnished  by 
an  interpreter  in  accordance  with  the  provi- 
sions of  subsection  (b)   of  this  section. 

"(2)  In  any  civil  action,  whenever  the 
judge  determines  on  his  own  motion  or  on 
the  motion  of  a  party  to  the  proceedings, 
that  (A)  a  party  does  not  speak  and  under- 
stand the  English  language  with  a  facility 
sufficient  for  him  to  comprehend  either  the 
proceedings  or  the  testimony,  or  (B)  in  the 
course  of  such  proceedings,  testimony  may 
be  presented  by  any  person  who  does  not  so 
speak  and  understand  the  English  language, 
in  all  further  proceedings  in  that  action, 
including  hearings  and  trial,  the  cotirt  shall 
order  an  oral  translation  of  the  proceedings 
to  be  made  by  an  interpreter  in  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section.  The  judge  shall  also  determine,  in 
the  interests  of  Justice,  whether  the  transla- 
tion shall  be  simultaneous,  consecutive,  or 
summary  In  nature,  except  that  If  a  party  re- 
quest a  simultaneous  translation,  the  court 
shall  give  the  request  special  consideration. 

"(3)  In  any  criminal  or  civil  action,  the 
Judge,  on  his  own  motion  or  on  the  motion 
of  a  party  to  the  proceedings,  may  order 
all  or  part  of  the  non-English  testimony  and 
the  translation  thereof  to  be  electronically 
recorded  for  use  in  verification  of  the  official 
transcript  of  the  proceedings. 

"(4)  The  defendant  In  any  criminal  action. 
or  a  party  in  any  civil  action,  who  is  en- 
titled to  a  translation  required  under  this 
section,  may  waive  the  translation  In  whole 
or  In  part.  The  waiver  must  be  expressly 
made  by  the  defendant  or  party  upon  the 
record  and  approved  by  his  attorney  and  by 
the  Judge.  An  interpreter  shall  be  used  to 
explain  the  nature  and  effect  of  the  waiver 
to  the  non-English  speaking  defendant  or 
party. 

"(5)  The  term  'Judge'  as  used  in  this  sec- 
tion shall  include  a  United  States  magistrate 
and  a  referee  In  bankruptcy. 

•'(b)(1)  The  district  court  in  each  Judi- 
cial district  shall  maintain  on  file  In  the 
office  of  the  clerk  of  the  court  a  list  of  all 
persons  In  that  district  who  have  been  cer- 
tified as  interpreters  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  under  section  604(a)  (12)  of  this  title. 

"(2)  In  any  action  where  the  services  of 
an  Interpreter  are  required  to  be  utilized 
under  this  section,  the  court  shall  obtain 
the  services  of  a  certified  Interpreter  from 
within  the  Judicial  district,  except  that, 
where  there  are  no  certified  interpreters  In 
the  judicial  district,  the  court,  with  the  as- 
sistance of  the  Administrative  Office  of  the 
United  States  Courts,  shall  determine  the 
availability  of  and  utilize  the  services  of  cer- 
tified Interpreters  from  nearby  districts. 
Where  no  certified  interpreter  Is  available 
from  a  nearby  district  the  court  shall  ob- 
tain the  services  of  an  otherwise  competent 
interpreter." 

(b)  The  analysis  of  chapter  118.  of  title  28, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  Item : 
"1827.  Bilingual  proceedings.". 

FACILrriES      AND       PERSONNEL      FOR      BILINGUAL 
PROCEEDINGS 

Sec.  3.  Section  604(a)  of  title  28.  United 
States  Code.  Is  amended — 

(1)  by  redesignating  paragraph  (12)  as 
paragraph  (13);  and 

(2)  by  Inserting  immediately  below  para- 
graph (11)  the  following  new  paragraph: 


"(12)  Under  section  1827  of  this  title.  (A) 
prescribe,  determine,  and  certify  the 
qualifications  of  persons  who  may  serve  as 
certified  interpreters  In  bUlngual  proceed- 
ings, and  in  so  doing  shall  consider  the 
education,  training,  and  experience  of  those 
persons:  (B)  maintain  an  updated  master 
list  of  all  interpreters  certified  by  him.  and 
report  annually  on  the  frequency  of  requests 
for.  and  the  use  and  effectiveness  of  inter- 
preters in  bilingual  proceedings  pursuant  to 
the  provisions  of  this  Act;  (C)  provide,  or 
make  readily  available  to  each  district  court, 
appropriate  equipment  and  facilities  for  the 
translation  of  non-English  languages:  (D) 
prescribe,  from  time  to  time,  a  schedule  of 
reasonable  fees  for  services  rendered  by  such 
interpreters  and.  in  those  districts  where  the 
Director  considers  it  advisable  based  on  the 
need  for  interpreters,  authorize  the  employ- 
ment by  the  court  of  certified  full-time  or 
part-time  interpreters;  and  (E)  pay  out  of 
moneys  appropriated  to  the  Judiciary  for  the 
conduct  of  bilingual  proceedings  the  amount 
of  interpreter's  fees  or  costs  of  recording 
which  may  accrue  in  a  particular  proceed- 
ing, unless  the  court,  in  its  discretion,  directs 
that  all  or  part  of  those  fees  or  costs  Incurred 
in  a  civil  proceeding  in  which  an  Interpreter 
is  utilized  pursuant  to  section  1827(a)  (2)  of 
this  title  be  apportioned  between  the  parties 
or  allowed  as  costs  in  the  action;". 

APPROPRIATIONS 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  to  the  Federal  Judiciary  such 
sums  as  may  be  necessary  to  carry  out  the 
amendments  made  by  this  Act. 

EFFECTIVE    DATE 

Sec.  5.  The  amendment  made  by  this  Act 
shall  take  effect  on  September  1.  1975. 

Summary  Provisions  of  the  Bilingual 
Courts  Act 

Section  2:  Creates  new  Section  1827  of 
Title  28,  U.S.C. 

Subsection  (a)  ( 1 )  applies  to  criminal  cases 
and  requires  that  an  oral  simultaneous  trans- 
lation of  all  proceedings  be  furnished  to  a 
non-English-speaking  defendant.  Also  re- 
quires oral  simultaneous  translation  of  the 
testimony  of  any  non-English-speaking  wit- 
ness. 

Subsection  (a)  (2)  applies  in  civil  cases  and 
requires  translation  of  the  proceedings  to  be 
furnished  to  a  non -English-speaking  party. 
The  court  Is  given  discretion  In  civil  cases 
to  determine  whether  the  translation  shall 
be  simultaneous,  consecutive  or  summary. 
Also  requires  translation  of  the  testimony  of 
any  non-English-speaking  witness.  Need  for 
an  Interpreter  In  (a)  (1)  w  (2)  is  to  be  made 
by  the  Judge  on  motion  of  either  party  or 
on  his  own  motion. 

Subsection  (a)(3)  gives  to  the  Judge  the 
discretion  to  order  electronic  recording  of  a 
translation  for  use  In  verification  of  the  offi- 
cial transcript  of  the  proceedings. 

Subsection  (a)(4)  permits  a  defendant  in 
a  crllmnal  case  or  a  party  In  a  clvU  case  to 
waive  his  right  to  a  translation.  The  waiver 
may  not  be  Implied  but  must  be  expressly 
made  by  the  defendant  or  party,  on  the  rec- 
ord, and  with  the  approval  of  his  attorney 
and  of  the  judge. 

Subsection  (a)  (5)  would  make  the  pro- 
visions of  this  Act  applicable  to  proceedings 
before  U.S.  Magistrates  and  before  Referees 
in  Bankruptcy. 

Subsection  (b)(1)  requires  the  Clerk  of 
Court  In  each  judicial  district  to  maintain 
on  file  a  list  of  all  persons  in  that  district 
who  have  been  certified  as  interpreters.  The 
list  would  be  both  by  name  and  language 
spoken. 

Subsection  (b)  (2)  requires  that,  where  an 
interpreter  is  required,  he  must  be  a  certi- 
fied Interpreter  located  within  the  district 
or  available  from  nearby  districts.  'When  a 
certified  Interpreter  is  not  readily  available 
the  court  may  utilize  the  services  of  an  oth- 
erwise competent  Interpreter. 


Section  3:  Amends  Section  604  of  title  28. 
United  States  Code,  by  adding  to  the  statu- 
tory duties  of  the  Director  of  the  Adminis- 
trative Office  of  the  U.S.  Courts  the  duties 
relating  to  certification  of  interpreters,  pro- 
viding appropriate  equipment  and  facilities 
for  translation,  prescribing  a  schedule  of 
rea.sonable  fees  to  be  paid  to  interpreters, 
employment  of  either  full-time  or  part-time 
interpreters,  and  the  payment  of  the  cost 
of  translation,  all  as  specified  in  the  bill. 

Section  4:  Authoriees  an  appropriation  to 
the  federal  juJiclary  of  such  sums  as  may  be 
necessary  to  carry  out  this  provision  of  this 
bill. 

Section  5:  Spiecifies  September  1.  1975,  fis 
the  efTecllve  date  of  the  bill. 

Mr.  TOWER.  Mr.  President,  I  am  veiy 
pleased  to  cosponsor  the  Bilingual  Courts 
Act  which  is  being  introduced  today  by 
the  distinguished  gentleman  from  Cali- 
fornia, Senator  Ttnney. 

My  colleague  from  the  State  of  Cali- 
fornia has  clearly  stated  the  need  for 
this  legislation.  Certainly,  we  can  all 
agree  that  we  are  not  providing  to  the 
extent  possible  equal  justice  under  the 
law  to  all  persons  in  our  country,  when 
many  persons — particularly  the  Spanish 
speaking — are  often  prevented  from  ex- 
ercising their  full  legal  rights  in  our  Na- 
tion's courtrooms  because  of  language 
barriers. 

I  share  the  Senator's  view  that  all  per- 
sons in  our  country  should  have  full  ac- 
cess to  our  Federal  court  system.  Yet, 
there  is  sufficient  evidence  that  persons 
with  limited  English  speaking  ability, 
especially  the  Spanish  speaking,  are  un- 
able to  participate  in  our  Federal  court 
system  on  the  same  terms  as  those  en- 
joyed by  most  other  Americans. 

Through  this  bill,  we  recognize  that 
those  who  possess  limited  English  speak- 
ing ability  are  no  less  entitled  to  justice 
and  equai  protection  under  the  law  than 
all  other  Americans,  The  full  mesisure 
of  justice  such  persons  deserve  can  never 
be  provided  to  them  if  the  due  process 
of  law  is  systematicaUy  denied  them  in  a 
system  of  English-speaking  courts. 

Mr.  President,  we  have  traditionally 
been  a  nation  of  people  who  have  taken 
a  special  pride  in  our  sense  of  fair  play. 
We  can  take  a  very  big  step,  therefore, 
toward  providing  to  all  persons  who  make 
up  our  society  a  full  measure  of  this 
sense  of  fair  play  by  extending  to  those 
persons  with  limited  English  speaking 
abilities  complete  access  to  the  courts  by 
initiation  of  a  bilingual  system.  If  my 
colleagues  will  consider  the  merits  of  this 
bill,  I  am  confident  it  will  receive  the 
Senate's  approval. 

Mr.  HASKELL.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Bilingual 
Courts  Act  being  introduced  today.  As  a 
cosponsor  of  this  bill  in  the  last  session 
of  Congress,  I  was  gratified  that  it  passed 
the  Senate,  and  I  hope  that  both  the 
Senate  and  the  House  will  act  upon  it 
this  session. 

The  necessity  for  the  passage  of  this 
act — which  will  assist  thousands  of  non- 
English-speaking  Americans  to  defend 
themselves  adequately  in  court  proceed- 
ings— has  been  most  persuasively  stated 
by  my  colleague  from  California  in  his 
introductory  remarks.  I  share  with  the 
Senator  from  California  deep  concern 
for  the  plight  of  those  Americans  who  are 
effectively  denied  access  to  our  Federal 
courts  because  the  language  used  is  alien 
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to  them.  Indeed  it  Is  alien  to  th( 
cherished  ideal  of  equal  justice  undei 
law  that  a  party  in  court  can  only  stanc 
mute  before  it. 

This  bill  certainly  is  an  admirabU 
s'art  toward  remedying  what  I  view  a- 
;in  intolerable  situation.  Providing  foi 
the  translation  of  all  courtroom  proceed- 
ings in  both  criminal  and  civil  cases  wil 
i'lliow  non-English-speaking  Americans 
more  effective  participation  in  our  courts 
I  hope  that  the  Congress  will  see  th« 
merits  of  this  proposed  legislation  and 
proceed  forthwith  to  act  upon  it. 


By  Mr.  HUMPHREY: 

S.  566.  A  bill  to  provide  authority  foi 
tlie  District  of  Columbia  to  place  two 
statues  in  Statuary  Hall  of  the  Capitol 
Referred  to  the  Committee  on  Rules  anc 
Administration. 

Mr.  HUMPHREY.  Mr.  President.  I  am 
today  introducing  a  bill  to  provide  au 
thority  for  the  District  of  Columbia  tc 
place  two  statues  of  distinguished  resi 
dents  in  the  Capitol.  Under  the  current 
practice,  established  by  House  Concur 
rent  Resolution  No.  47  in  1933,  one  ol 
these  would  be  placed  in  Statuory  Hall 
and  a  second  at  an  appropriate  place 
elsewhere  in  tlie  Capitol. 

When  Statuary  Hall  was  created  in  the 
old  Hall  of  the  House  of  Representative.s 
in  1864.  each  State  was  invited  to  place 
two  statues  there. 

While  the  District  has  yet  to  be  granted 
voting  representation  in  the  Congress 
progress  has  been  made  toward  .self-gov- 
ernment by  enactment,  in  the  93d  Con- 
gress, of  Public  Law  93-198,  the  District 
of  Columbia  Self-Govenmient  and  Gov- 
eriunent  Reorganization  Act.  providing 
for  an  elected  Mayor  and  City  Council. 

While  the  District  shoulders  the  bur 
dens  of  a  recognized  political  entity,  it 
does  not  enjoy  all  the  rights  which  ac 
crue  to  States.  We  can  make  a  small  step 
toward  recognition  of  the  District's  con- 
tributions by  granting  its  citizens  recog- 
nition in  tlie  Capitol. 

Washington  truly  is  a  national  city. 
Since  1800  it  has  housed  the  Federal 
Government,  sening  as  the  adopted 
home  of  many  of  our  great  national 
leaders.  It  also  is  the  legal  residence  of 
some  740,000  full-time  residents. 

The  statues  which  are  .Placed  by  the 
States  depict  Americans  who  have  con- 
tributed significantly  to  our  national 
history.  Certainly  this  category  of  "dis- 
tinguished Americans"  should  iziclude 
many  citizens  of  this  city  who  have  dis- 
tinguished themselves  in  the  betterment 
of  the  District  and  the  entire  Nation. 

In  my  view  it  is  most  appropriate  that 
we  acknowledge  and  commemorate  in 
this  way  the  contributions  of  the  District 
of  Columbia  and  its  citizens  to  the  his- 
tory of  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  566 

Fe  it  enacted  by  the  Senate  and  House  of 
Representatii'es  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1814  or  the  Revised  Statutes  Is  amended  by 
adding  at   the  end   thereof  the   followlns: 
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"For    purposes    of    this    section.    'Stc^te"    In- 
cludes the  District  of  Columbia.' 


By  Mr.  HUMPHREY  (for  himself, 

Mr.  Tower,  Mr.  Abourezk,  Mr. 

Bumpers.    Mr.    Domenici,    Mr. 

Philip  A.  Hart,  Mr.  Hatfield. 

Mr.  Laxalt,  and  Mr.  Pell. 
S.  567.  A  bill  to  amend  the  Internal 
Revenue  Code  with  respect  to  nonrecog- 
nition  of  gain  from  the  sale  or  exchange 
of  a  residence.  Referred  to  the  Commit- 
tee on  Finance. 

THE  HOUSING   S.\LE  ACT   OF    1975 

Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  myself  and  eight  colleagues,  I 
am  today  introducing  legislation  designed 
to  prevent  the  inadvertent  imposition  of 
taxes  on  homeowners  as  a  result  of  col- 
lapse in  the  housing  market.  This  legis- 
lation would  extend  the  period,  from 
the  present  12  months  to  18  months,  dur- 
ing which  proceeds  from  the  sale  or  ex- 
change of  a  residence  could  be  reinvested 
in  another  residence  without  taxation. 
In  the  case  of  a  residence  under  con- 
struction, this  period  wUl  be  extended  to 
24  months  from  the  current  18  months. 

We  need  no  reminding  that  the  hous- 
ing industry  is  in  the  worst  shape  of  any 
industry  in  our  economy.  Tlie  latest  data 
available  is  for  December — and  the  data 
is  distressing.  Housing  stai-ts  are  down 
to  an  8-year  low.  Not  since  1966  have  so 
few  new  housing  units  been  put  under 
construction.  Even  worse,  applications  for 
building  permits  for  new  housing  fell  to 
an  alltime  low.  Never  have  so  few  appli- 
cations been  processed  in  the  entire  pe- 
riod covered  by  the  Department  of  Com- 
merce statistics. 

Numbers.  Mr.  President,  are  difficult  to 
relate  to — there  is  no  flesh  and  bones  for 
many  people  to  grasp.  Yet  the  numbers 
coming  from  the  housing  industry  are  so 
shocking  that  no  one  should  have  diffi- 
culty understanding  what  has  happened 
there.  Since  1973,  housing  starts  have 
fallen  60  percent;  building  pei-mlt  appli- 
cations are  down  an  incredible  70  percent 
in  the  same  period.  Unemploj-ment  in  the 
construction  industiy  now-  exceeds  15  per- 
cent and  is  climbing.  Mortgage  money  re- 
mains tight,  and  interest  rates  are  still 
near  their  historic  highs  of  this  past  fall. 
In  short.  Mr.  President,  things  have  gone 
from  bad  to  worse  and  are  still  going 
downhill.  The  major  culprit  in  this  col- 
lapse is  high  interest  rates. 

Record  high  Interest  rates  have 
crippled  the  used  home  resale  market 
as  well  as  the  new  home  market.  In  fact, 
one  of  the  major  reasons  new  housing 
construction  is  at  depression  levels  is  that 
existing  homeowners  cannot  "move  up" 
to  larger,  new  homes  and  sell  their  exist- 
ing residences.  They  cannot  purchase  a 
new  home  or  sell  their  old  home — sky- 
high  interest  rates  have  sharply  reduced 
the  sales  of  all  homes. 

In  this  situation.  Congress  should  and, 
in  fact,  must  insure  that  hardships  are 
not  imposed  on  individuals  due  to  Fed- 
eral rules  or  regulations  intended  to  ap- 
ply to  normal  times.  One  clear  example 
of  such  a  hardship  relates  to  the  limited 
time  period  during  which  the  proceeds 
from  selling  or  exchanging  a  used  home 
for  a  new  home  may  be  reinvested  in  that 
new   home   v.ithout   being   taxed.   Cur- 


'rently,  if  these  proceeds  are  reinvested 
within  12  months— 18  months  in  the  case 
of  a  new  home  under  construction — in 
another  residence,  any  capital  gains  tax 
on  the  sale  is  deferred.  This  is  an  appro- 
priate and  desirable  Internal  Revenue 
Service  regulation  designed  to  avoid 
penalizing  a  family  which  is  doing 
nothing  more  than  purchasing  a  new 
home  in  exchange  for  another  residence. 
However,  the  limited  time  periods  of 
12  and  18  months  are  now  too  short  even 
for  periods  of  normal  mortgage  rates: 
homeowners  searching  for  a  new  home 
find  themselves  pressed  to  make  a  hasty 
decision  solely  because  the  tax  defer- 
ment reinvestment  period  Is  s:>on  to 
terminate  for  them. 

What  is  needed  is  a  flexible  time  limit 
during  which  proceeds  from  the  sale  ol 
a  house  can  be  reinvested  in  another 
residence  and  not  be  taxed.  When  mort- 
gage rates  are  low,  a  relatively  short  tax 
deferral  time  period  is  adequate  because 
homeowners  can  easily  acquire  financing 
to  buy  a  new  residence.  However,  in  pe- 
riods like  today  of  tight  money  and  high 
interest  rates,  a  longer  time  period  dur- 
ing which  proceeds  from  the  sale  of  a 
house  are  defeired  from  taxation  pend- 
ing reinvestment  is  appropriate  for  two 
reasons : 

First,  a  home  buyer  simplj'  may  not 
be  able  to  acquire  mortgage  money  at 
any  interest  rate;  and  second,  home  buy- 
ers are,  understandably,  very  reluctant 
to  borrow  mortgage  funds  even  when 
they  are  available  due  to  the  high  mter- 
est  rates.  As  a  result,  a  short  tax  de- 
ferral period  may  expire  before  proceeds 
from  a  house  sale  can  be  reinvested  in 
another  house. 

The  legislation  I  am  introducing  will 
partially  remedy  this  inequity.  Under  this 
legislation,  which  is  entitled  "the  Hous- 
ing Sale  Act  of  1975,"  the  time  period, 
during  which  proceeds  from  the  sale  or 
exchange  of  a  residence  are  tax  defer- 
able, would  be  lengthened.  Home  buyers 
will  have  18  months — 2  years  in  the  case 
of  homes  under  construction — to  rein- 
vest in  another  residence  before  being 
subject  to  taxation. 

Tlie  extension  of  this  time  period  to 
18  and  24  months  is  identical  to  provi- 
sions carried  in  the  general  tax  reform 
legislation  which  grew  out  of  delibera- 
tions by  the  House  Ways  and  Means 
Committee  last  fall.  They  predicted  that 
no  appreciable  revenue  loss  would  occur 
with  this  change. 

I  urge  my  colleagues  to  support  this 
legislation  designed  to  remedy  an  un- 
intended result  of  our  Internal  Revenue 
Code. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  text  of  the  Housing  Sale 
Act  of  1975  be  included  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  he  printed  in  the  Record, 
as  follows : 

S.  567 

Be  it  enacted  by  the  Senate  and  House  of 
Representatires  of  the  United  States  of 
Ajnerica  in  Coiigress  assembled.  That  (a) 
.section  1034  of  the  Internal  Revenue  Code 
of  1954  (relating  to  sale  or  exchange  of  resi- 
dence) is  amended  by — 

(1)  striking  out  "1  year"  each  place  It  ap- 
pears in  subsection  (a)  and  Inserting  In  lieu 
thereof  "18  months", 
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(•>)  striking  out  "1  year"  In  sub.sectlon  (c^ 
(4)" and  inserting  In  lieu  thereof  "18  montlis". 

(3)  striking  out  "one  year",  "1  year",  and 
•18  months"  in  subsection  (c)(5)  and  In- 
serting m  lieu  thereof  "eighteen  montlw," 
•18  months",  and  "2  years"  respectively, 

(4)  striking  out  "1  year"  in  subsection  (d) 
and   (h)    and  inserting  in  lieu  thereof  "18 

ih)  Tlie  amendments  made  by  this  Act  ap- 
ply to  the  sale  of  an  old  residence  by  a  tax- 
payer after  December  31,  1973. 


By  Mr.  CHURCH: 

S    568.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  increase  the 

exemption  for  purposes  of  tlie  Federal 

estate  tax.  Referred  to  the  Committee  on 

Finance.  ,.  ,  ,  i. 

Mr.  CHURCH.  Mr.  President,  I  intro- 
duce, for  appropriate  reference,  a  bill 
which  I  submitted  for  consideration  dur- 
ing the  93d  Congiess. 

Tills  proposal  would  amend  the  estate 
tax  provisions  of  the  Internal  Revenue 
Code  of  1954  dealing  with  the  specific 
exemption. 

Tlie  present  estate  tax  exemption, 
which  amounts  to  $60,000  of  the  gross 
estate,  is  simply  unrealistic  and  in  need 
of  revision.  The  rapid  rise  in  the  cost  of 
living  has  just  about  tripled  since  the 
original  exemption  provision  was  fli-st 
written  into  the  tax  laws  in  1942.  This 
same  cost  increase  is  dramatically  re- 
flected in  the  value  of  farmland  which, 
in  1974,  increased  25  percent  over  the 
previous  year  according  to  the  Agricul- 
ture Department's  Economic  Research 
Senice.  During  1973,  the  value  increased 
by  21  percent.  The  estate  tax  specific 
exemption  must  be  reconciled  with  the 
sunken  value  of  today's  dollar.  By  rais- 
ing the  exemption  to  $120,000,  as  caUed 
for  in  my  proposal,  this  section  of  the 
tax  law  will  be  brought  more  into  line 
with  today's  price  levels. 

I  believe  that  adoption  of  this  meas- 
ure will  also  eliminate  a  primai-y  obstacle 
to  the  preservation  of  small  family  busi- 
nesses and  family  farms.  Wlien  a  family 
member  inherits  a  small  business  or 
farm,  he  or  she  is  immediately  saddled 
with  enormous  estate  taxes. 

This  is  so  because  real  property  is 
valued  at  "fair  market  value"  for  estate 
tax  purposes.  Tlie  productive  capacity  of 
land  which  is  used  as  farmland  may  not 
be  reflective  of  that  lands  value  at  cur- 
rent market  prices.  Income  produced  by 
small  businesses  is  also  frequently  below 
the  return  one  would  expect  if  the  assets 
of  the  business  were  purchased  at  cur- 
rent values.  Even  where  a  closely  held 
business,  Uke  a  family  farm  or  small  busi- 
ness, comprises  the  major  part  of  an 
estate— in  which  case  the  Federal  estate 
tax  imposed  on  that  estate  may  be  paid 
in  installments  over  as  long  a  time  period 
as  10  years— there  is  frequently  too  little 
income  realized  from  a  small  business  or 
a  family  farm  to  permit  payment  of 
estate  taxes  without  sale  of  at  least  part 
of  the  property  subject  to  the  tax. 

As  illustration  of  the  impact  of  such 
estate  taxes  might  make  the  point  clear- 
er: suppose  an  Idahoan  inherits  from  his 
or  her  father  a  200-acre  farm  valued  at 
$650  an  acre,  plus  farm  equipment  and 
farmhouse,  for  a  total  valuation  of  $180.- 
000.  Under  the  present  estate  tax  struc- 
ture, the  beneficiary  would  pay  $26,700 
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in  Federal  estate  taxe.s— less  expenses  for 
settling  affairs  of  an  estate  or  credits  for 
State  taxes.  The  tax  is  owing — a  small 
farm  or  business  may  net  no  more  than 
$10,000,  and  this  is  stretched  very  thin 
in  light  of  today's  inflationary  prices  for 
hving  expenses  and  necessary  invest- 
ments for  new  farm  equipment  and  other 
a.ssets— and  where  is  the  son  or  daughter 
to  get  the  money  to  pay  the  estate  taxes? 
If  liquid  assets  are  not  available  to  pay 
the  estate  tax— and  that  is  usually  the 
case — the  outcome  is  predictable.  The 
beneficiary  must  mortgage  the  property 
or  sell  part  of  the  farm  or  business  in 
order  to  pay  the  tax  on   the  father's 

Adoption  of  this  legislation  would  raise 
the  specific  exemption  provided  under 
section  2052  of  the  Internal  Revenue 
Code  from  $60,000  to  $120,000.  Under  the 
illustration  I  have  described,  an  exemp- 
tion of  $120,000  would  mean  that  a  bene- 
ficiary would  pay  a  total  of  $9,500  of 
estate  taxes  on  $60,000  worth  of  the 
father's  $180,000  farming  or  small  busi- 
ness estate. 

An  amendment  of  thLs  nature  is  des- 
perately needed.  In  1973  the  number  of 
farms  in  the  United  States  declined  by 
26,000  and  at  the  same  time  the  number 
of  acres  in  farming  declined  by  3  million. 
Preliminary  1974  figures  indicate  that 
the  number  of  farms  will  again  decline 
by  some  23,000. 

When  you  add  to  this  declining  num- 
ber of  farms  the  fact  that  the  average 
age  of  the  American  farmer  is  56  years 
and  it  becomes  clear  that  young  people 
are  not  moving  into  agriculture.  Yet,  the 
sons  and  daughters  of  existUig  f ann  fam- 
ilies are  the  Nation's  most  logical  reserve 
of  fanners.  The  Federal  estate  tax  laws, 
however,  create  unnecessary  obstacles  for 
the  maintenance  of  family-owned  farms 
and  small  businesses. 

The  estate  tax  was  not  meant  to  break 
up  small  family  operations,  its  purpose 
was  to  prevent  amassing  and  perpetuat- 
ing great  fortunes.  Like  other  provisions 
of  our  tax  laws,  tlie  original  purpose  has 
become  outdated. 

Bustling  farm  communities,  main- 
tained by  small  busine.sses  and  supported 
by  family-sized  farms  are  fast  becoming 
relics  of  another  age.  Tlie  trend  w  ill  con- 
tinue unless  sensible  action  is  taken. 
While  revision  of  the  Federal  estate  tax 
is  not  the  complete  answer,  it  is  surely  a 
step  in  tlie  right  direction.  To  do  nothing 
can  only  mean  that  small  farms  will  be- 
come more  concentrated  into  vertically 
and  horizontally  integrated  agribusi- 
nesses, and  the  small,  community-based 
busine-ss  will  close  shop,  unable  to  com- 
pete against  the  financial  power  of  the 
giant  corporations.  In  the  end.  tlie  coun- 
try will  have  lost  a  way  of  life  which  I, 
for  one,  tliink  is  worth  saving. 
I  m-ge  speedj'  action  on  this  measure. 


By  Mr.  HOLLINGS: 

S.  577.  A  bill  to  authorize  temporary 
assistance  to  help  defray  mortgage  pay- 
ments on  homes  owned  by  persons  who 
are  temporarily  unemployed  or  whose 
incomes  have  been  significantly  reduced 
as  the  result  of  adverse  economic  condi- 
tions. Referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

Mr.  HOLLINGS.  Mr.  President,  at  a 


time  when  tliis  Nation's  economy  is  per- 
haps at  its  lowest  point  in  30  years,  the 
housing  Industry  has  been  facing  one  of 
its  worst  crises  ever.  A  sharp  decline  in 
economic  activity  and  a  continuing  high 
rate  of  inflation  along  with  extremely 
high  interest  rates  have  combined  with 
other  factors  to  produce  a  severe  impact 
on  the  hoasing  market. 

Housing  starts  plunged  35  percent  last 
year  to  1.340,000  imits.  the  fewest  starts 
since  1967  and  the  biggest  decline  since 
1943.  December's  level  fell  12  percent  to 
an  868.000  unit  seasonally  adjusted  an- 
nual rate,  an  8-year  low:  the  annual  rate 
is  expected  to  get  worse  before  it  gets 
better. 

The  generally  weakened  economy  has 
driven  large  numbers  of  workers  into  un- 
employment and  has  reduced  the  income 
of  manv  others.  In  December  the  overall 
unemplovment  rate  was  7.1  percent, 
which  means  that  6.535.000  employees 
were  out  of  work  in  a  civilian  labor  force 
of  91  million. 

As  a  result  of  these  adverse  economic 
conditions  the  capacity  of  many  home- 
ownei-s  to  continue  to  make  mortgage 
payments  has  deteriorated  and  the  delin- 
quency rate  on  home  mortgages  is  in- 
creasing rapidly.  The  number  of  fore- 
closed houses,  maintained  in  part  with 
a  loan  of  more  than  $1  bUlion  from  the 
US.  Treasury,  has  g^rown  from  about 
26,000  in  late  1970  to  a  peak  of  more 
than  78,000  in  May,  according  to  a 
spokesman  for  the  Department  of 
Housing  and  Urban  Development.  The 
spokesman  said  the  Government  now 
spends  an  average  of  $6.23  each  day  to 
maintain  each  house  in  its  current  in- 
ventory of  73,718. 

H.  R.  Crawford.  HUD's  Assistant  Sec- 
retary for  Housing,  said  the  inventory  of 
foreclosed  homes  may  increase  soon.  He 
said : 

If  the  economic  situation  doesn't  Improve, 
there  will  be  more  foreclosures;  the  great- 
est problem  now  is  the  effect  of  the  layoffs 
from  the  auto  industry  that  will  trickle 
down.  I  think  we  can  expect  to  see  the 
nmnber  ol  foreclosures  IncreasUig  about 
next  April  or  May. 

The  bill  wiiich  I  now  introduce  is  a 
bill  designed  to  authorize  temporary  as- 
sistance to  help  defray  mortgage  pay- 
ments on  homes  owned  by  persons  who 
are  temporarily  unemployed  or  whose  in- 
comes have  been  significantly  reduced  as 
the  result  of  adverse  economic  condi- 
tions. 

The  Secretary  of  Housing  and  Urban 
Development  is  authorized  and  directed 
to  make  repayable  emergency  relief  pay- 
ments on  behalf  of  distressed  homeown- 
ers when  the  Secretaiy  determines  that 
the  action  is  necessao  to  avoid  fore- 
closures and  that  the  action  will  enable 
homeowners  to  make  adjustments  nec- 
essary for  a  full  resumption  of  mortgage 
payments. 

Mortfiage  relief  payments  to  home- 
owners may  be  in  an  amount  up  to  the 
amount  of  the  principal,  interest,  taxes, 
hazard  insmance,  and  mortgage  insur- 
ance premiums  due  under  a  mortgage  or 
mortgages  covering  a  dwelling  owned 
and  occupied  by  the  homeowner  as  his 
principal  residence,  not  exceeding  $375 
per  month. 
Tliose  homeowners  eligible  for  emer- 
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gency  mortgage  relief  payments  include 
one  or  more  individuals  who  own 
occupy  a  dwelling  as  a  principal 
dence  and  whose  income  has  declinep 
more  than  20  percent  because  of 
ployment   or   other  adverse   conditions 
Payments  may  be  made  by  the  Seci_ 
for  a  period  not  exceeding  2  years, 
may  be  terminated  by  the  Secretar,' 
any  time  the  homeowner  is  able  to 
sume  making  mortgage  payments  in 

The  Secretary  is  authorized  to  es 
lish  a  revolving  fund  to  provide  for 
mortgage  relief  payments,  obligation; 
sued  to  the  U.S.  Treasury,  and  any  o  her 
expenditures    including    administrajtive 
and  nonadministrative  expenses 

The  positive  effects  of  this  bill  w 
probably  be  a  lower  rate  of  foreclosure 
and  a  lower  mortgage  delinquency 
Homeowners  would  benefit  in  being 
to  continue  making  tliCir  mortgage 
ments.  and  thus  to  avoid  the  loss  of 
homes  due  to  economic  conditions 
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By  Mr.  McGOVERN  (for  himjielf 
and  Mr.  Mondale  i  : 
S.J.  Res.  28.  A  joint  resolution 
ceming  an  emergency  survival  feeding 
op)eration.  Referred  to  the  Committed 
Armed  Services. 

EMERGENCY     SURVIVAL    fEEDINC     OPERATIO^ 

Mr.  McGOVERN.  Mr.  President,  it 
come  to  my  attention  that  there 
ly  exists  a  supply  of  food  that  w 
feed  10  million  people  for  60  days, 
supply  of  food  is  not  being  used, 
is  a  supply  of  food  for  which  there  is 
commercial   demand.   This  is  a  supply 
of  food  that  may  go  wasted.  I  am 
ring  to  the  civil  defense  all-purpose 
cuits.  These  biscuits  are  valued  at 
cents   per   pound.   At   300   million 
pounds,    they   amount   to   $150   mill 
worth  of  food. 

These  biscuits  have  recently  been 
in  small  amounts  in  Bangladesh,  Chfed 
Colombia,  Nicaragua,  Honduras,  and 
Philippines.  They  were  well  received 
all. 

Today  the  shelf  life  of  these  bi.scUits 
Is  nearing  its  end.  To  quote  from  a 
emment  memorandum  "Means  of 
posal  must  be  determined  soon."  I 
gest  that  the  only  possible  means  of  ,. 
posal  for  this  vast  quantity  of  food 
human   consumption.    Consumption 
the  most  needy.  The  millions  in  Soijth 
Asia  or  the  Sahel  who  today  face  s 
vation. 

On  December   18,   1974,  I  vnote 
President,  after  conducting  an  all-i 
hearing  on  famine  and  U.S.  food 
with  this  suggestion.  On  January  3.  1 
I  received  an  answer  from  W.  D 
Executive  Director,  Council  on  Interrt 
tional  Economic  Policy.  Mr.  Eberle's 
sponse  to  me  is,  I  believe,  contradicU^y 
to  a  December  3,  1974,  in-house  mer 
random  on  this  subject  from  one  D. 
Paulsen  to  Mr.  C.  Herbert  Rees. 

It  is  clear  to  me  that  none  of  the 
eral  major  problems"  cited  by  Mr.  Ebetle 
constitute  more  than  momentary  deli 
in  the  context  of  a  concerted  effort 
deliver  this  food  to  starving  people, 
the  "problem"  of  cost  of  delivery 
Eberle  states  that — 

It  may  be  uneconomical  t     move  rat 
long  distances  because  the  cost  of  iransporlt- 
tion  can  exceed  the  value  of  the  food. 
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In  this  case,  that  reasoning  seems 
strained  to  say  the  least.  The  in-house 
memorandum  on  this  subject  states: 

The  clincher,  perhaps.  Is  the  fact  that  these 
biscuits  (valued  at  approximately  50  cents 
per  pound  if  they  were  to  be  replaced  today) 
are  available,  where-is-as-is,  at  no  cost. 

And  that — 

Pondering  several  potential  areas  of  need, 
worldwide,  including  inland  freight  to  U.S. 
seaports,  I  estimate  that  about  $50  million 
would  be  needed  to  move  the  entire  425,000 
measurement  tons  available. 

The  issue  is  clear  to  me.  Is  it  worth 
$50  million  to  the  United  States  to  send 
$150  million  worth  of  food  to  10  million 
starving  people  to  feed  them  for  60  days, 
or  should  other  "means  of  disposal"  be 
found?  I  do  not  believe  "several  weeks 
of  research  process"  is  necessary  to  come 
to  an  answer. 

What  is  needed  is  a  diligent  effort  to 
get  this  food  on  its  way  to  its  logical  and 
rightful  destination— starving  people.  To 
that  end  I  offer  Senate  Joint  Resolution 
28.  It  is  a  simple  resolution  meant  to 
accomplish  a  simple  end.  Without  it  I 
have  come  to  fear  this  matter  will  fall 
through  the  bureaucratic  cracks.  I  believe 
we  should  spend  $50  million,  or  whatever 
it  costs  to  feed  people  now,  rather  than 
millions  of  dollars  later  to  dispose  of 
what  could  become,  the  most  wasteful 
and  expensive  garbage  in  history. 

I  ask  unanimous  con.sent  that  Senate 
Joint  Resolution  28  be  printed  in  the 
Record  with  my  correspondence  on  this 
subject  and  the  memorandum  I  have 
quoted  from. 

There  being  no  objection,  the  joint 
resolution  and  material  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
S.J.  Res.  28 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas,  there  is  on  hand  300  million  net 
pounds  of  Civil  Defense  All  Purpose  Survival 
Biscuits,  which  con.stitutes  a  six-hundred 
million  man-day  supply  of  desperately 
needed  food: 

Whereas,  this  .supply  of  Civil  Defense  Bls- 
cvuts  is  nearing  the  end  of  Its  shelf  life; 

Whereas,  means  of  disposal  will  have  to  be 
determined  soon; 

Wherea.s,  food  created  for  human  con- 
sumption should  be  made  available  to  hun- 
gry people  before  "alternative"  means  of  dis- 
posal are  considered; 

Whereas,  the  world  is  faced  with  the  threat 
of  massive  famine  and  the  death  of  hun- 
dreds of  thousands,  perhaps  millions  of  chil- 
dren, women,  and  men; 

Whereas,  it  would  be  a  national  disgrace 
to  allow  food  worth  Si 50.000.000,  that  would 
feed  ten  million  people  for  sixty  days  to  be- 
come the  most  expensive  garbage  in  history; 
Therefore  be  it  resolved:  That  food  should 
be  put  to  use  within  ninetv  davs  to  help 
relieve  hunger;  That  to  this  end  "the  Secre- 
tary of  State  is  respectfully  directed  to  re- 
port to  the  Congress  within  twenty  days  a 
comprehensive  plan  to  deliver  this  supply  of 
Civil  Defense  All  Purpose  Survival  Biscuits 
to  nations  designated  as  'most  severely  af- 
fected" by  the  United  Nations. 

Civil  Defense  All-Pvrpose  Survival 
Bisci^iTs;  AN  Alternative  Supplemental 
Source  of  Food 

1.  As  discussed  recently  by  telephone.  It 
has  come  to  my  attention  that  in  addition  to 
the  6,400  tons  shipped  to  Bangladesh  this 
fall,  some  300  million  pounds  of  Civil  De- 
fense Biscuits  remain  on  hand.  Defense  Civil 


Preparedness  Agency  advises  that  this  food 
is  finally  nearing  the  end  of  its  shelf  life 
Means  of  disposal  must  be  determined  soon 

2.  Stored  in  various  municipalities 
throughout  the  United  States  and  Puerto 
Rico,  these  biscuits  (150,000  net  tons)  are  an 
important  resource,  particularly  during  this 
period  of  world  shortages,  increased  demands 
and  limited  U.S.  means.  The  clincher,  per- 
haps, is  the  fact  that  these  biscuits  (valued 
at  approximately  60  cents  per  pound  if  they 
were  to  be  replaced  today)  are  available 
where-is-as-is,  at  no  cost.  It  would  seem  that 
food  suitable  for  human  consumption  should 
be  made  available  to  hungry  people  before 
alternative  means  of  dispos.=il  are  ccn^ld- 
ered. 

3.  Some  facts: 
Each    half-pound   of   "fortified"    (not   Hi- 

proteln)  biscuits  provides  approximately 
1.000  calories  calculated  to  sustain  human 
life  for  people  of  slight  buUd  for  one  day. 
The  potential  here  is  a  staggering  six-hun- 
dred million  man-days  of  survival. 

"Ingredients:  Wheat  flour,  sugar,  vegetable 
shortening,  corn  flour,  corn  sugar,  soy  flour, 
salt,  leavening,  and  with  BHA  (Butylated  Hy- 
droxyanisole),  BHT  (Butylated  Hydroxyto- 
luene) ,  Propj-1  Gallate  and  citric  acid  in  Pro- 
pylene Glycol  added  to  preserve  fre.5hness '. 
Biscuits  are  packed  in  quarter-fK)und,  cel- 
lophane packages  in  2'^  gallon  (approx.  6 
lbs.)  and  5  gallon (  approx.  15  lbs.)  tins;  six 
2'i  gallon  or  two  5  gallon  tins  per  carton. 

Biscuits  are  well  packaged  and  readily  dis- 
tributable to  the  family  level.  They  are  ready 
to  eat;  need  no  re-packaging,  processing, 
cooking  or  preparation. 

Contents  (biscuit.5)  are  in  good  condition. 
Some  cartons,  however,  are  beginning  to  de- 
teriorate, because  in  some  storage  areas 
dampness  has  affected  the  glue  and  paper- 
board.  A  few  cans  are  rusty,  but  tests  show 
that  the  contents  remain  good.  I  have  sam- 
pled them.  The  stale  odor  Initially  present 
tends  to  dissipate  upon  exposure  to  air.  The 
taste  is  such  as  one  might  expect  of  rather 
dense  crackers  of  the  description  furnished. 
Biscuits  have  proven  to  be  acceptable. 
CARE  shipped  and  distributed  5  million  lbs. 
to  various  Sahel  destinations  where  accepta- 
bility was  demonstrated.  A  pilot  shipment 
was  equally  well  received  in  Bangladesh  this 
summer.  People  were  reported  to  be  pushing 
and  shoving  to  get  them  after  having  eaten 
them  for  several  days.  27  million  lbs.  have 
also  been  shipped  to  disaster  areas  in  Chad, 
Colombia,  Nicaragua,  Honduras,  and  the 
Philippines.  Large  scale  acceptability  should 
be  evidenced  again  within  the  next  day  or 
so  as  the  first  of  the  6,400  tons  mentioned 
above  reaches  the  people. 

4.  300  million  net  pounds  of  biscuits  to- 
gether with  packaging  works  out  to  about 
170,000  long  tons  and  425,000  measurement 
tons  (Of  40  c.f.)  of  cargo.  Pondering  several 
potential  areas  of  need,  worldwide,  including 
inland  freight  to  U.S.  seaports,  I  estimate 
that  about  $50  million  would  be  needed  to 
move  the  entire  425.000  measurement  tons 
available.  Exactly  how  much  would  be 
needed  to  move  specific  quantities  to  the 
.several  oversees  areas  of  need  would,  of 
course,  depend  upon  how  much,  to  where, 
from  where.  While  this  amount  seems  large, 
replacing  the  ingredients  of  the  biscuits  en- 
tails buying  at  least  150,000  tons  of  commod- 
ities. 

Bonus:  In  eiddition  to  the  biscuits,  un- 
known quantities  of  "survival  tj^pe  carbo- 
hydrate dietary  supplement"  (almost  pure 
sugar,  lemon  and  cherry  flavored  candy 
balls)  similarly  packed,  is  al.so  available.  This 
commodity  has  invariably  slipped  into  bis- 
cuit shipments  made  in  the  past  because  It 
is  similarly  packed  and  stored  with  the  bis- 
cuits. Needless  to  say,  it   "goes  down  well". 

5.  Several  people  in  the  Agency  have  ex- 
pressed interest.  Money  seems  to  be  the  larg- 
est stumbling  block.  Senator  Symington's  of- 
fice has  made  inquiries  concerning  the  bls- 
c-.iits  here  and  at  DCPA. 
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6.  A  sample  package  of  biscuits  accompa- 
nies this  memo  together  with  a  sample  of 
the  2'/j  gallon  tin. 

Washington,  D.C, 

December  16,  1974. 
Koa.  Gerald  R.  Ford, 
Tiie  White  House. 
\Vashi7igton,  D.C. 

Dear  Mb.  President:  I  am  writing  you  to- 
day regarding  reports  that  150,000  tons  of 
food  are  available  in  this  country  for  distri- 
bution to  the  hungry  overseas. 

Tins  food  was  orlguially  prepared  and 
.stored  in  case  of  a  disaster  caused  by  lutclear 

Fortunately,  the  world  has  averted  this 
kind  of  man-made  disaster.  But  mUlions  of 
human  beings  are  facing  another  kind  of 
disaster  today — malnutrition  and  death  from 
famine. 

Experts  suggest  that  the  150.000  tons  of 
food  stored  originally  for  civU  defense  pur- 
poses could  feed  10  million  people  for  60 
dav.?. 

Apparently,  In  the  past  several  years, 
through  the  cooperation  of  the  United  States 
Civil  Defense  Preparedness  Agency,  volun- 
teer agencies  such  as  CARE  and  local  com- 
munities, some  of  this  food  has  been  shipped 
abroad  to  alleviate  hunger. 

As  I  know  you  are  aware,  the  famine 
emergency  overseas  grows  more  grave  daily. 
Every  day.  thousands  of  Innocent  children 
are  dying  for  want  of  adequate  nourish- 
ment. Before  this  tragedy  ends,  thousands 
more  will  die  or  be  crippled. 

For  this  reason,  I  respectfully  urge  you  to 
convene  In  Washington  a  special  meeting  of 
officials  from  the  Civil  Defense  Preparedness 
Agency,  the  Food  for  Peace  Agency,  volun- 
tary agencies  such  as  CARE,  Church  World 
Service  and  Catholic  Relief,  and  representa- 
tives of  local  communities,  to  draft  plans  to 
ship  this  desperately  needed  food  abroad. 

I  know  your  time  is  short  and  burdened 
with  the  very  serious  problems  this  nation 
faces. 

But  no  problem  facing  mankind  today  is 
graver  than  that  of  famine  and  starvation. 
America  should  lose  no  opportunity   to  do 
what  It  can  to  alleviate  this  tragedy. 
Sincerely, 

George  McGovern, 

Chairman. 

The  White  House, 
Washington,  DC,  December  18. 1974. 
Hon.  George  McGovern. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  I  wish  to  acknowledge  and 
thank  you  for  your  December  16  letter  to  the 
President  recommending  that  he  call  a  spe- 
cial meeting  to  draft  plans  to  ship  abroad 
the  150.000  tons  of  food  available  from  pres- 
ent stores  of  food  the  government  has  main- 
tained 8is  part  of  its  preparedness  program. 

You  may  be  assured  your  letter  will  be 
called  to  the  prompt  attention  of  the  Presi- 
dent and  the  appropriate  members  of  the 
staff.  I  am  certali\  your  proposal  will  be 
careftUly  studied. 

With  kindest  personal  regards, 
Sincerely, 

TOM   C.  KOROLOGOS. 

Deputy  Assistant  to  the  President. 

Council  ox  International 

Economic  Policy. 
Wa.^hington.  D.C,  January  3, 19T3. 
Hon.  George  McGovern, 
Chairman,  Select   Committee  on  Nutrition 
and  Human  Needs,  U.S.  Senate,  Wash- 
ington, D.C. 
Dear  Sen.\tok  McGovern:  This  Is  in  fur- 
ther reply  to  your  letter  to  the  President  of 
December  16th,  which  was  acknowledged  on 
December  18,  1974  by  Tom  C.  Korologos. 

We  have  already  begxtn  a  survey  to  deter- 
mine how  much  of  the  food  which  was  origin- 
ally stored  for  use  during  a  nuclear  disaster 


l8  available  for  human  consumption.  From 
1962  to  1964,  the  federal  government  procured 
food,  medical  and  sanitation  supplies,  and 
water  containers  which  were  granted  to  local 
governments  for  storage  in  100,000  shelters 
throughout  the  country.  These  supplies  are 
owned  by  the  local  governments,  not  the  fed- 
eral government.  Approximately  150,000  tons 
of  food  were  originally  stored.  We  are  now 
attempting  to  determine  exactly  how  much 
remains  In  storage.  The  food  supplies  con- 
sist of  rancid  cereal-based  rations  of  a 
biscuit  type,  and  carbohydrate  supplements, 
which  are  similar  to  hard  candy. 

Shipment  of  these  reserves  overseas  for 
famine  relief  would  entail  several  major  prob- 
lems. First,  we  must  determine  what  supplies 
ar«  presently  available.  Some  supplies  have 
been  used  In  the  past  for  relief  programs; 
some  have  been  destroyed  by  fire,  flood  or 
similar  occurrences;  and  others  have  been 
destroyed  becavise  they  have  deteriorated  be- 
yond fitness  for  human  consumption. 

Second,  since  these  supplies  are  legally 
owned  by  the  local  governments,  they  must 
be  donated  to  or  purchased  by  the  federal 
government  or  a  private  agency  before  they 
can  be  distributed  overseas. 

Third,  at  the  time  of  their  Installation  in 
the  shelters.  It  was  determined  that  the  sup- 
plies had  a  shelf-life  of  at  least  five  years.  Al- 
though their  deterioration  has  not  materially 
affected  their  nutritional  value,  they  have  be- 
come rancid  and  are  considered  palatable 
only  after  they  have  been  aired  to  dispel  their 
rancid  odor. 

Last,  the  physical  removal  of  these  supplies 
from  their  respective  storage  areas,  and  their 
transportation  overseas  involves  substantial 
expense  which  must  be  borne  by  the  federal 
government  or  some  other  public  or  private 
agency.  The  Agricultural  Research  Service  of 
the  Department  of  Agriculture  has  deter- 
mined in  the  past  that  It  may  be  uneco- 
nomical to  move  rations  long  distances  be- 
cause the  cost  of  transportation  can  exceed 
the  value  of  the  food. 

I  fully  agree  with  you  that  we  should  do 
everything  we  can  to  alleviate  hunger  abroad, 
and  I  have  asked  the  Defense  Civil  Prepared- 
ness Agency  to  determine  the  feasibility  of 
shipping  these  reserves  overseas.  The  research 
process  has  begun  and  we  expect  to  have  the 
results  within  several  weeks.  We  will  be  In 
touch  with  you  again  as  soon  as  the  analysis 
is  completed. 

Sincererly, 

W.  D.  Eberle, 
Execiitive  Director. 


By  Mr.  ROLLINGS: 

S.  578.  A  bill  entitled  the  Energy 
Ti-ansportation  Security  Act  of  1975.  Re- 
ferred to  the  Committee  on  Commerce. 

Mr.  ROLLINGS.  Mr.  President,  I  am 
today  introducing  the  Energy  Transpor- 
tation Security  Act  of  1975.  When  Presi- 
dent Ford  vetoed  such  legislation  at  the 
close  of  the  last  session  of  Congress, 
many  of  us  warned  of  the  injurious  eco- 
nomic effects  which  were  bound  to  follow 
such  veto.  These  consequences  are  al- 
ready becoming  clear. 

The  February  10  issue  of  the  respected 
journal.  Business  Week,  contains  a  re- 
port on  the  declining  status  of  our  hard- 
hit  shipbuilding  yards.  Specific  reference 
is  made  in  the  article  to  the  Seatrain 
Sliipbuilding  Corp.  where  two  large  U.S.- 
flag  tankers  have  been  under  construc- 
tion: one  of  these  ships  is  82-percent 
completed,  and  the  other  30  percent.  The 
Government's  role  in  financing  construc- 
tion of  these  vessels  has,  of  course,  been 
considerable,  through  construction  sub- 
sidies and  loan  guarantees.  Now  the 
future  of  the  ships,  and  of  the  whole 
American  tanker  industry,  is  up  in  the 


air.  The  President's  veto  has  provided  a 
serious  body  blow  to  America's  chances 
of  launching  an  adequate  tanker  fleet. 
Our  yards  are  cutting  back  and  workers 
are  being  laid  off.  thereby  exacerbating 
the  current  economic  recession.  While  the 
President  talks  about  made-work  jobs 
for  the  tmemployed.  he  simultaneously 
delivers  this  devastating  set-back  to  an 
industry  which  is  vital  to  the  future 
well-being  of  the  country.  By  falling  to 
implement  cargo  preferences,  the  Presi- 
dent makes  us  ever  more  dependent  upon 
the  ships  of  other  nations  for  our  en- 
ergj'  imports — and  we  know  now  that  the 
Arabs  themselves  are  making  an  all-out 
effort  to  captui'e  control  of  world  oil 
shipping,  thereby  giving  them  even  more 
control  over  the  future  of  the  United 
States  and  the  other  oil-consuming 
countries. 

How  such  a  piece  of  legislation  can 
be  vetoed  is  beyond  me.  For  the  sake  of 
jobs— for  the  sake  of  encouraging  a  vital 
American  industrj'— and  for  the  sake  of 
avoiding  increased  dependence  upon  the 
oil-exporting  nations— the  Congress 
should  pass  the  Energy  Transportation 
Act  by  a  majority  sufficient  to  insure  its 
being  written  into  the  lawbooks. 

Let  me  point  out  also,  Mr,  President, 
that  the  cargo  preference  provisions  of 
this  legislation  would  not  only  have  fa- 
cilitated jobs  and  enhanced  our  national 
security,  but  they  would  also  have  gone 
a  long  way  toward  encouraging  safety 
in  the  transportation  of  imported  en- 
ergy'. If  we  could  move  from  the  present 
4  percent  up  to  30  percent  of  imported 
oil  brought  in  in  American  bottoms,  then 
that  much  more  oil  would  be  moved  in 
ships  built  to  the  high  standards  of 
American  safety.  Recently  the  comman- 
dant of  the  Coast  Guard  testified  before 
Congress  that  safety  would  be  greatly 
improved  if  that  higher  percentage  of 
imported  energy  was  required  to  move 
in  American  bottoms. 

Mr.  President,  it  is  up  to  the  Congress 
to  act  on  this,  and  if  we  move  with  dis- 
patch and  with  the  sufficient  majority, 
we  may  perhaps — even  at  this  late  date — 
reverse  the  stagnating  situation  in  our 
shipbuilding  yards — put  people  back  to 
work  on  productive  and  important  jobs — 
and  protect  the  national  interest  by  lead- 
ing the  way  toward  increased  independ- 
ence for  the  United  States. 

Mr.  President,  I  ask  also  that  the  ar- 
ticle from  Business  Week  which  I  men- 
tioned earlier  in  my  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  United  States  May  Bml  Out  SeatraiiJ's 
Tankers 

Until  President  Ford  exercised  a  year -end 
pocket  veto  of  a  bill  that  would  have  re- 
quired 30  ^  of  U.S.  oil  Imports  to  be  carried 
In  U.S.  flag  tankers,  prospects  for  Seatrain 
Shipbuilding  Corp.,  a  subsidiary  of  Seatrain 
Lines,  Inc.,  were  merely  risky.  Now  they  are 
desperate.  This  week  a  four-man  team  from 
the  Federal  Maritime  Administration  re- 
turned from  a  fact-finding  trip  to  New  York, 
where  SeatraUi  builds  tankers  in  the  old 
Brooklyn  Navy  Yard.  The  yard  Is  virtually 
shut  down,  following  an  announced  four- 
week  furlough  last  week  of  1,800  workers 
that  left  only  a  few  caretakers.  The  yard  had 
already  reduced  its  work  force  by  more  than 
1,000  employee.s  .-luce  December. 
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The  Maritime  Administration's  fact  finders 
headed  by  Deputy  Assistant  Secretary  H  iw- 
ard  P.  Casey,  were  looking  after  the  gov(  m- 
ment  investment  In  two  225,000-dwt  U.S.  Hag 
tankers  under  construction  in  the  yard.  <  me, 
scheduled  for  delivery  next  December  is 
about  82';  complete,  and  the  other,  set  ed- 
uled  for  December.  1977.  delivery,  is  at  out 
30%  finished.  Two  earlier  tankers  built  by 
the  yard  were  delivered  in  December.  1  173 
and  December,  1974,  respectively.  At  the  mo- 
ment, however,  the  yard  has  no  firm  buye  •  or 
lessee  in  sight  for  the  two  tankers  utfeer 
construction. 

The  government  has  two  major  interest]  in 
the  ships:  It  has  paid  out  $31.5-million  so  far 
in  construction  subsidy  progress  payments, 
and  It  also  guaranteed  75' ^  of  the  private 
funds  borrowed  to  build  the  ships.  (Unler 
a  term  loan  agreement  with  its  banks,  S  >a- 
traln  Lines  was  supposed  to  make  princi  jal 
payments  on  about  $45-million  outstand  ng 
at  the  end  of  January.  However,  a  spok  »s- 
man  for  Chase  Manhattan  Bank  said  tiis 
week  that  talks  were  under  way  to  extjid 
this  date  to  the  end  of  February  ) 

THE    OPTIONS 

The  question  facing  Robert  J.  Blackwtll 
Assistant  Secretary  of  Commerce  for  ma  ri- 
time  affairs.  Is  how  best  to  protect  the  guv 
emmenfs  investment.  Basically,  his  optic  ns 
boil  down  to  whether  the  government  shoi  ild 
pay  an  additional  $l8-million  to  $20-milll  an 
to  finish  the  first  tanker,  and  $40-million  or 
more  for  the  second,  or  whether  it  shojld 
end  support  now. 

One  factor  affecting  the  decision  is  whetler 
the  world  market  for  tankers,  currently  v:  ry 
depressed,  is  likely  to  improve  bv  the  ti  ne 
the  vessels  are  finished.  Another  factor  is  ( he 
impact  of  the  yard  layoffs  on  the  Brook]  j-n 
economy.  The  yard  has  been  a  pilot  proji  -ct 
in  rehabiliuting  a  depressed  region  by  c  n- 
the-Job  training  of  the  local  work  force  to 
perform  skilled  tasks.  A  delegation  of  N  sw 
York  interests,  including  Congressional  re  p- 
resentatives.  met  with  Blackwell  last  week|to 
plead  for  government  intervention  to 
the  shipyard  and  jobs.  About  85  ,c  of  tjie 
yard  workers  belong  to  minorities. 

The  Maritime  Administration  has  re^^, 
funds   to   ball    the  shipyard  out,   Blackw 
says,  but  he  wants  private  investors  in 
ships  to  put  up  cash,  too.    T  can  make 
decision,"  Blackwell  says.   But.  he  adds      ^ 
would  clear  it  with  Secretary  of  Commer  :e 
Dent  and  he  might  want  to  discuss  it  wi 
the  White  House.' 

However  the  decision  goes,  it  will  be  ... 
soon.  If  the  government  balls  out  the  .shirfs 
they   would    be   sold   when   completed,    ai  d 
both  the  government  and  private  investors 
would  get  their  money  back — assuming  bu 
ers  could  be  found  and  the  price  was  ri| 
Because  of  cost  overruns.  Seatrain   lost  , 
estimated  $l3-million  on  the  first  two  shi*s 
delivered.  ' 

HEARINGS    COMING    VP 

The  situation  for  American  flag  tankers    s 
drawing  new  attention  in  Congress.  The  Set 
ate  Commerce  Committee  will  hold  hearini  s 
beginning  Feb.  7  on  the  'depressed  conditio  n 
of  the  U.S.  tanker  industry  and  the  impai  t 
of  President  Fords  energy  proposals  on  thi  t 
Industry."    There    are   Congressional    rumo  s 
about  a  move  to  exempt  oil  carried  in  U.l ;. 
flag  ships  from  any  tariff  levied  on  importe  i 
oil.  Also.  Congress  seems  likely  to  send  tl 
cargo    preference    bill    back    to    the    Whi 
House. 

Seatrain's  Brooklyn  operation  is  the  yartl 
hit  hardest  so  far.  but  Newport  News  Ship  - 
building  &  Dry  Dock  Co  .  a  division  of  Ten  - 
neco.  Inc..  has  laid  off  about  150  workers  ^ 
far    this    year,    and    its    president.    John 
Diesel,  expects  the  number  to  reach  2.000  b  r 
June.    If    massive    shipyard    layoffs    spreac 
Congress  will  seek  legislative  relief.  Says 
congresman:  "We  will  knock  heads  with  thfc 
White  House  if  necessary."' 
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February  J,  1975 


By  Mr.  BELLMON   (for  himself, 

Mr.  Bartlett,  and  Mr.  CuR'ns) : 

S.  579.  A  bill  to  amend  the  Emergency 

Livestock  Credit  Act  of  1974.  Referred 

to  the  Committee  on  Agriculture  and 

Forestry. 

Mr.  BELLMON.  Mr.  President.  I  am 
today  introducing  a  bill  to  amend  the 
Emergency  Livestock  Credit  Act  of  1974 
so  that  the  Farmers  Home  Administra- 
tion of  the  USDA  will  be  able  to  guaran- 
tee 90  percent  of  loans  made  to  livestock 
producers  by  authorized  lending  institu- 
tions. The  bill  also  provides  for  new 
guarantees  through  December  31,  1976. 
guaranteed  loans  of  up  to  $500,000  and 
includes  the  Federal  Financing  Bank  as 
a  "legally  organized  lending  agency"  as 
defined  by  the  act. 

The  Emergency  Livestock  Credit  Act  of 
1974  was  signed  into  law  on  July  25, 1974. 
Since  that  time  cattle  prices  have  con- 
tinued to  decline,  reaching  record  lows, 
while  production  costs  have  increased 
sharply. 

Accordingy  to  the  Statistical  Research 
Service  of  the  USDA,  the  price  received 
by  farmers  for  cows  has  decreased  42 
percent  from  May  1974  to  December 
1974 — from  $28.90  per  hundredweight 
to  $17  per  hundredweight.  Calf  prices 
have  dropped  from  $42  80  per  hundred- 
weight in  May  1974  to  $24.80  per  hun- 
dredweight in  December  or  a  42-percent 
decrease. 

As  many  of  you  will  remember  the 
Senate  passed  the  Emergency  Livestock 
Credit  Act  with  a  90-percent  guarantee 
provision.  The  House  would  not  accept 
the  90-percent  provision  and  a  compro- 
mise of  80-percent  was  agreed  upon. 
However  with  the  continued  deteriora- 
tion of  the  cattle  market.  90-percent 
guarantee  is  necessary  to  insure  cattle 
producers  with  adequate  credit.  Many 
cattlemen  have  not  been  able  to  find 
lending  agencies  that  will  provide  credit 
with  the  80-percent  guarantee.  In  Okla- 
homa, a  significant  number  of  cattle 
loans  are  not  being  renewed  and  farmers 
and  ranchers  are  being  forced  to  sell 
their  herds,  their  equipment,  and  their 
land.  This  legislation  is  vital  to  the  sur- 
vival of  a  viable  livestock  industry  which 
is  essential  to  meet  future  food  needs 
of  our  growing  population. 

The  House  of  Representatives  limited 
the  loan  guarantee  to  $250,000.  This  loan 
limit  has  worked  a  great  hardship  on 
many  of  the  Nation's  most  efficient  pro- 
ducers since  the  more  cattle  owned,  the 
greater  the  losses  and  the  greater  the 
resulting  need  for  credit.  I  have  talked 
with  a  cattle  producer  in  western  Okla- 
homa who  had  3,500  head  when  the  bot- 
tom dropped  out  of  the  market.  This 
experienced  and  normally  successful 
cattle  producer  had  financed  his  cattle 
operations  through  the  Production  Cred- 
it Association.  The  PCA  is  now  suing  him 
to  make  him  sell  his  land  to  pay  his  loan. 
With  the  guarantee  limit  increased  to 
$500,000,  this  efficient  Oklahoman  would 
be  able  to  survive  and  continue  produc- 
ing food  for  a  hiuigry  world.  This  is  not 
an  isolated  case.  Mr.  President. 

The  Oklahoma  Bankers'  Association 
was  in  Washington  last  week  and  several 
bankers  stressed  the  importance  of  ex- 
tending the  life  of  this  act.  Cattle  pro- 


ducers operated  at  extreme  losses  in 
1974  and  if  a  cattle  producer  breaks 
even  in  1975,  he  will  be  lucky.  As  cattle- 
men renew  their  bank  loans  many  are 
imable  to  pay  their  interest,  much  less 
any  principal.  Increasingly,  cattle  loans 
are  becoming  stale  and  bank  examiners 
are  forcing  lending  institutions  to  call 
livestock  loans.  The  Emergency  Live- 
stock Credit  Act  must  be  extended 
through  1976  for  the  cattle  industry  to 
maintain  adequate  credit. 

A  good  example  of  the  current  eco- 
nomic crisis  of  the  cattle  industry  was 
expressed  by  a  rancher  from  Strong 
City  in  western  Oklahoma.  This  indi- 
vidual bought  200  heifers  for  $187  per 
head  in  the  fall  of  1973.  He  sold  the 
same  heifers  this  week  and  they  aver- 
aged $54  per  head.  He  had  run  out  of 
feed  and  could  not  borrow  money  to  buy 
more  feed.  This  shows  a  $133  per  head 
loss  without  considering  interest,  feed, 
labor,  and  any  other  production  cost. 

The  current  low  market  is  having  ser- 
ious repercussions  on  other  businesses 
and  industries.  At  Elk  City,  Okla.,  I 
talked  with  a  ear  dealer  who  sold  over 
20  new  pickup  trucks  in  January  1974 
Through  January  27,  1975,  he  had  sold 
one  new  pickup.  Unemployment  in  De- 
troit can  be  traced  directly  to  hard  times 
in  agriculture. 

I  urge  Congre-ss  to  take  immediate  ac- 
tion on  this  bill  so  that  efficient  farmers 
and  ranchers  may  survive  and  so  con- 
sumers will  have  a  beef  supply  5  or  6 
years  down  the  line. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows  : 

s.  579 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Emergency  Livestock  Credit  Act  of  1974 
(Public  Law  93-357)  be  amended: 

(1)  By  placing  a  period  after  the  word 
•hereunder"  in  subsection  (b)  of  section  2 
and  striking  the  remainder  of  the  subsec- 
tion: 

(2)  By  striking  all  of  subsection  (c)  of 
section  2  after  the  word  "Secretary"  and  in- 
serting the  following  in  lieu  thereof-  "to 
guarantee  more  than  90  per  centum  of  the 
pnncipl?  and  interest  payment  due  on  such 
loan."; 

(3)  Bj  suhstituting  in  section  3(a)  (3)  the 
figure  "$500,000"  for  the  figure  "$250  GOO"- 
and 

(4)  F.y  striking  section  8  and  Inserting  in 
lieu  thereof  the  following: 

"The  authority  to  make  new  guarantees 
under  this  Act  .shall  expire  on  December  :i: 
1976." 


By  Mr.  SCHWEIKER: 

S.  581.  A  bill  relating  to  the  authority 
of  the  armed  services  to  utilize  all  news 
media  for  advertising  for  military  man- 
power recruitment.  Referred  to  the  Com- 
mittee on  Armed  Services. 

Mr.  SCHWEIKER.  Mr.  President.  I 
introduce  today  legislation  to  allow  the 
military  services  to  utilize  paid  radio 
and  television  advertising  for  military 
recruitment  purposes. 

Ever  since  1971,  when  restrictive  lan- 
guage prohibiting  military  recruitment 
broadcast  advertising  was  inserted  in  the 
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conference  report  for  the  defense  ap- 
propriations bill  for  fiscal  year  1972,  the 
armed  services  have  Interpreted  c<hi- 
gressional  intent  as  prohibiting  such  ad- 
vertising. This  concern  over  congression- 
al intent  has  gone  so  far  as  to  inhibit 
the  services  from  including  radio  and 
television  advertising  in  their  recruit- 
ment advertising  budget  requests  to  the 
Congress. 

Passage  of  this  bill  will  once  and  for 
all  end  doubts  in  the  Department  of  De- 
fense and  the  Congress  about  whether 
broadcast  ads  are  allowed  or  not. 

Radio  and  television  stations  can  play 
an  important  role  in  airing  military  pro- 
curement ads  during  prime  times  in  or- 
der to  reach  potential  recruits  for  the 
volunteer  Army.  Ads  can  be  targeted  to 
specific  areas,  and  aired  on  programs 
known  to  be  popular  with  potential 
recruits.  This  kind  of  time  and  location 
flexibility  cannot  be  matched  by  pub- 
lic service  advertising.  To  deny  the  De- 
partment of  Defense  the  high  flexibility 
of  paid  radio  and  television  advertise- 
ments to  seek  recruits  is  shortsighted, 
and  discriminatory  against  broadcasters. 

This  bill  is  similar  to  an  amendment  I 
introduced  to  the  fiscal  year  1973  mili- 
tary procurement  bill.  That  amendment 
was  rejected  by  House-Senate  conferees 
on  the  groiuids  that  there  was  no  prohi- 
bition in  the  law.  However,  every  effort 
I  have  made  to  have  appropriated  mili- 
tary recruitment  funds  earmarked  for 
radio  and  television  advertising  has  been 
thwarted  on  the  grounds  that  there  is 
no  authority  by  Congress  to  spend  such 
funds. 

If  my  bill  Is  not  taken  up  separately, 
I  will  introduce  It  as  an  amendment  to 
the  military  procurement  authorizations 
bill  for  fiscal  year  1976.  Only  a  clear 
statement  of  authority  by  Congress,  such 
as  my  bUl,  will  end  the  confusing  vicious 
circle  that  has  kept  alive  the  prohibitory 
language  of  the  1972  conference  report. 

This  language  does  not  require  any 
military  service  to  use  paid  radio  and 
television  advertising.  Perhaps  only  the 
Army,  in  seeking  the  volunteer  Army, 
will  want  to  use  broadcast  advertising. 
And  even  the  Army  is  not  required  to  use 
it.  But  we  should  insure  that  any  service 
that  feels  that  paid  broadcast  advertise- 
ments would  be  a  useful  part  of  their 
militai-y  recruitment  advertising  budget 
at  least  has  this  as  an  option.  This  bill 
would  allow  such  services  to  include  paid 
advertising  in  their  budget  requests  to 
Congress. 

The  current  situation  is  arbitrai-y  and 
discriminatory,  and  I  urge  swift  action 
to  clarify  it. 

I  request  that  the  text  of  my  bill  be 
printed  in  the  Record  following  these 
remarks: 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  581 

Bt'  it  enacted  by  the  Scnute  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled,  That  In 
order  that  all  appropriate  means  may  be 
available  to  the  Department  of  Defense  lu 
furthering  Its  efforts  to  maintain  an  all- 
volunteer  miUtcury  force,  nothing  In  any  act 
of  Congress  shaU  bo  con-strued  as  prohibit- 
ing  any   branch   of   the   Armed   Forces   of 


the  United  States  from  expending  funds 
for  the  purpose  of  advertising  In  any  type  of 
news  media.  If  the  purpose  of  such  advertis- 
ing Is  to  attract  eligible  persons  to  enlist  or 
accept  commissions  In  such  Armed  Forces 
and  the  funds  used  to  pay  for  such  advertis- 
ing were  appropriated  for  recruiting  or  ad- 
vertising purposes. 


By  Mr.  BURDICK  <by  request)  : 
S.  582.  A  bill  to  amend  section  40  of 
the  Banki-uptcy  Act  to  fix  the  salaries  of 
Referees  in  Bankruptcy.  Referred  to  the 
Committee  on  the  Judiciary. 

Mr.  BURDICK.  Mr.  President,  today  I 
am  introducing  a  bill  which  will  amend 
section  40  of  the  Bankruptcy  Act.  The 
purpose  of  this  bill  is  to  restore  to  the 
Congress  the  sole  and  exclusive  authority 
to  fix  salaries  of  the  full-time  bankruptcy 
judges  along  with  all  other  members  of 
the  Federal  judiciai-y  similarly  situated. 
It  will  also  serve  to  implement  the  salai-y 
authorization  made  by  Congress  6  years 
ago. 

Section  40  provides  that  full-tune 
bankruptcy  judges  shall  receive  salaries 
of  not  more  than  $36,000  per  annum  and 
part-time  bankruptcy  judges,  not  more 
than  $18,000.  Subject  to  those  limitations, 
the  statute  gives  the  Judicial  Conference 
of  the  United  States  the  power  to  set 
the  salaries  of  bankruptcy  judges.  The 
Conference  is  required  to  take  into  con- 
sideration such  factors  as  the  average 
number  and  types  of  cases  handled  by 
bankruptcy  judges,  the  average  amount 
of  assets  reahzed  from  such  cases,  the 
number  of  cases  closed  and  pending  in 
the  territory  during  the  preceeding  10 
years  and  such  other  factors  as  may  be 
material. 

The  Judicial  Conference  has  refused 
to  bring  any  of  the  bankruptcy  judges  up 
to  the  maximum  prescribed  by  Congress 
in  the  statute.  In  the  past  the  maximum 
figure  has  been  paid  to  at  least  some 
banki-uptcy  judges,  those  with  the  heav- 
iest caseloads  and  the  more  difficult 
cases.  Today,  in  spite  of  a  record  num- 
ber of  cases  not  a  single  bankruptcy  judge 
receives  the  maximum  $36,000  which  was 
authorized  by  Congress  in  1969.  Indeed, 
tlie  salaries  of  full-time  bankruptcy 
judges  which  had  been  r^t  by  the  Con- 
ference at  $30,000  was  only  Increased  to 
$31,650  in  1972  as  a  result  of  congres- 
sional intervention. 

This  leveling  of  salaries  is  a  result  of 
a  change  in  policy  by  the  Judicial  Con- 
ference in  1969.  It  was  decided  then  that 
all  full-time  bankruptcy  judges  should 
be  paid  at  the  same  rate.  In  accordance 
with  this  policy  the  Conference,  in  1973, 
a.'^ked  Congress  for  legislation  repealing 
the  language  in  .section  40  containing  the 
criteria  for  establishing  the  salaries  of 
full-time  bankruptcy  judges. 

The  effect  of  the  6-year  salary  freeze 
has  endangered  the  quality  and  effective- 
ness of  the  bankruptcy  court.  Three  for- 
mer law  professors,  two  former  State 
court  judges,  and  one  of  the  authors  of 
the  prestigious  "Collier  on  Bankruptcy" 
have  recently  left  the  bankruptcy  bench 
due  to  economic  reasons.  Other  bank- 
ruptcy judges  are  on  the  verge  of  return- 
ing to  State  courts  or  private  practice  in 
the  absence  of  prompt  relief  from  their 
present  economic  problems.  Not  surpris- 
ingly, the  Bankruptcy  Di\'ision  of  the  Ad- 


ministrative Office  of  the  U.S.  Courts  ad- 
vises that  recruitment  is  already  becom- 
ing markedly  more  difficult  because  qual- 
ified attorneys  are  apprehensive  over  the 
existing  inadequacy  and  longe-range 
prospects  for  salary  relief  and  security 
for  bankruptcy  judges. 

Any  weakening  in  the  caliber  of  the 
bankruptcy  bench  could  not  come  at  a 
worse  time.  The  volume  and  complexity 
of  Federal  bankruptcy  litigation  has  al- 
ready risen  to  heights  never  before  ex- 
perienced. Already  fiscal  1975  has  seen 
a  rise  of  33.2  percent  over  the  compa- 
rable period  of  fiscal  1974.  Thus,  fiscal 
1975  could  be  the  year  with  the  largest 
number  of  filings  in  history. 

It  seems  altogether  appropriate  tlien 
to  rectify  the  salary  inequities  experi- 
enced by  bankruptcy  judges  over  the  past 
several  years.  And,  inasmuch  as  every 
full-time  bankruptcy  judge  now  receives 
the  same  salary  without  regard  to  the 
standards  prescribed  by  section  40a  of 
the  Bankruptcy  Act,  it  also  seems  ap- 
propriate that  Congress  revoke  its  dele- 
gation of  the  authority  to  fix  the  salary 
of  bankruptcy  judges  now  that  the  rea- 
son for  the  congressional  delegation  of 
authority  no  longer  exists. 

Finally,  a  permanent  return  of  the 
salary-fixing  authority  to  the  Congress 
would  do  much  to  restore  the  confidence 
of  bankruptcy  judges  and  to  presei-ve  the 
important  gains  made  in  recent  years  in 
the  quality  and  competence  of  the  bank- 
ruptcy bench. 


By  Mr.  BURDICK: 

S.  583.  A  bill  to  provide  that  the  price 
of  wheat,  corn,  and  milk  be  supported 
at  not  less  than  90  per  centum  of  the 
parity  price  therefor,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

Mr.  BURDICK.  Mr.  President,  I  send 
to  the  desk  a  bill  that  would  set  the  tar- 
get prices  of  wheat,  feed  grains,  and  milk 
at  not  less  than  90  percent  of  parity.  I 
also  want  to  express  my  sincere  apprecia- 
tion to  the  Senate  Committee  on  Agri- 
culture and  Forestry  for  promptly  hold- 
ing hearings  on  the  proposed  revisions  of 
Federal  farm  programs. 

North  Dakota's  fanners  and  farmers 
throughout  the  Nation  are  facing  a 
squeeze  caused  by  falling  farm  prices 
and  higher  costs.  Dairy  r-oducts,  wheat 
and  feed  grains  have  illustrated  this  in 
the  past  year.  Along  with  ever-increasing 
production  costs,  the  current  market  in- 
stability threatens  the  well-being  of  rural 
America. 

With  this  in  mind.  I  urge  the  Con- 
gress to  set  the  target  prices  on  wheat, 
feed  grains,  and  milk  at  not  less  than  90 
percent  of  parity.  The  current  target 
price  of  $2.05  for  wheat,  in  the  present 
law,  is  outmoded  and  inadequate  in  view 
of  the  unprecedented  rise  in  farm  ex- 
penses. Under  the  90  percent  of  parity 
concept,  the  target  price  for  wheat  would 
be  about  $4  per  bushel,  and  tlie  price 
would  thereafter  move  witli  the  parity 
index. 

In  analyzing  the  current  farm  price 
situation,  a  combination  of  declining  ex- 
ports and  sharp  cutbacks  in  livestock 
feeding  has  brought  wheat  and  feed 
graiii  prices  down,  continuing  a  trend 
that  began  in  October  of  last  year.  For 
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example,  hard  winter  wheat,  has  slip 
almost  90  cents  a  bushel  below  the 
In  early  December. 

Prices  farmers  received  for  their  cri 
and  livestock  in  the  month  that  en(|ed 
January  15  decreased"  1.5  percent, 
cording  to  the  U.S.  Department  of 
riciilture,  this  was  the  third  consecutive 
monthly  decline.  Furthermore,  most 
the  decrease  came  from  lower  prices 
wheat  and  feed  grains. 

An  outlook  of  this  kind  is  causing  gr 
concern  among  grain  farmei-s.  Our  i 
riculture    community    fears    that 
crops  this  coming  fall  would  cause  prl 
depressing  surpluses.  When  we  consider 
that   farmers'   operating  costs   rose 
average  of  16  percent  in  1974,  there  is 
tie  wonder  that  farmers  are  afraid 
another  drop  in  their  income. 

Mr.    President,    these    declines    w 
more  painful  for  our  farmers  than 
were  helpful  to  consumers.  The  gr£|ln 
farmer  is  unquestionably  distressed  w 
he  sees  retail  prices  at  a  high  level  w 
his  product  ha.s  fallen  to  a  deplora 
level. 

Mr.  President,  for  these  reasons  I 
introducing  a  bill  today  to  set  the  tar 
prices  on  wheat,  feed  grains,  and 
at  not  less  than  90  percent  of  parity 
President,  this  is  a  fair  measure  anc 
urge  the  adoption  of  this  proposal. 
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Bv  Mr.  BURDICK   ifor  himse  f . 

Mr.  Bayh,  Mr.  Beall,  Mr.  Ca;  e, 

Mr.   Philip   A.    Hart,   Mr.   M  i- 

THiAS,   Mr.   Metcalf.   Mr.   Pa  >- 

TORE,  Mr.  Pell,  Mr.  Schwe-^ke  r, 

Mr.     Hugh     Scott,     and     \h 

Thurmond  I : 

S.  584.  A  bill  to  amend  title  5,  Unitid 

States  Code,  to  correct  certain  inequiti  ;s 

In  the  crediting  of  National  Guard  tec:  i- 

nician  service  in  connection  with  ci'  il 

service  retii-ement.  and  for  other  pu> 

poses.  Referred  to  the  Committee  on  Pofct 

Office  and  Civil  Service. 

Mr.  BURDICK.  Mr.  President,  for  ovf r 
50  years  National  Guard  technicians  ha  -e 
made  vital  contributions  to  our  nation  il 
defense.  However,  National  Guard  tecl  i- 
nicians    were    not    covered    under    tlie 
Civil    Service    Retirement    Act    befo 
January  1.  1969.  Under  the  provisions   )f 
the  National  Guard  Technicians  Act    )f 
1968.   Public   Law   90-486,  Federal   em 
ployee   status   was   granted   to   civilij  n 
technicians.   Under   its   imique   servi<  e 
credit  provisions  Public  Law  90-486  a 
lowed  full  credit  for  all  pre- 1969  tecl  - 
nician  service  in  determining  length  of 
service  for  purposes  of  Federal  employi  e 
benefits:  for  example,  leave,  group  li 
and   health   insurance,   sevejance   pa 
tenure,  and  status. 

For  civil  service  retirement  howevet. 
Public  Law  90-486  allowed  only  55  pei  - 
cent  of  such  service  to  be  used  in  con 
puting  annuities,  with  the  regular  1( 
percent  reduction  in  annuity  for  nor 
deposit  for  past  service  applied  again:  t 
55  percent  of  the  required  amount,  ^o 
credit   is  now   allowable   for   Nations  1 
Guai-d  technician  service  prior  to  Jam 
aiT  1,  1969,  unless  the  employee  served 
in  that  capacity  after  that  date.  An  en 
ployee,   for  example,   who  served   as   a 
National    Guard    technician    prior    '  o 
January    1,    1969,   and   then   moved   i  o 
another  identical  position  with  the  Goi 
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ernment  but  not  with  the  National  Guard 
would  receive  no  Federal  retirement 
credit  at  all  for  his  National  Guard  tech- 
nician service. 

The  55-percent  figure  Is  unique  In 
computation  of  individuals  under  the  re- 
tirement system.  This  was  a  compromise 
reached  in  the  Senate  Armed  Sei-vlces 
Committee  and  the  45-percent  figure  is 
intended  to  approximate  the  difference 
between  the  Government's  contribution 
to  social  security  and  State  retirement 
programs  in  behalf  of  these  employees 
£ind  the  amount  the  Government  would 
have  received  if  they  had  been  covered 
by  the  Civil  Service  Retirement  Act. 

The  bill  I  am  introducing  today  will 
do  three  important  things: 

First.  It  would  grant  retirement  credit 
for  technician  service  performed  before 
1969  to  all  former  technicians  serving  in 
any  position  subject  to  the  retirement 
law  on  or  after  January  1,  1969, 

Second.  It  would  allow  credit  for  100 
percent  of  pre-lC69  technician  service 
for  annuity  computation  purposes. 

Third.  It  would  permit  eligible  tech- 
nicians to  pay  the  full  amount  rather 
than  55  percent  otherwise  owed  as  a  de- 
posit for  pre-1969  technician  service. 

Mr.  President,  this  is  a  fair  measure 
and  I  ui-ge  the  Senate  to  adopt  this  bill. 


By  Mr.  CHILES: 

3.  585.  A  bill  to  prohibit  travel  at  Gov- 
ernment expen.se  outside  the  United 
States  by  Members  of  Congress  who  are 
not  reelected  to  the  succeeding  Congress. 
Referred  to  the  Committee  on  Rules  and 
Administration. 

Mr.  CHILES.  Mr.  President,  every  2 
years  v.e  bear  witness  to  a  familiar  pat- 
tern— the  ma.ss  exodus  of  lameduck 
Congressmen  on  trips  abroad.  Right  after 
this  past  election,  the  press  reported  that 
98  Congressmen  who  had  either  been 
defeated  or  were  retiring  took  off  at  Gov- 
ernment expense  for  foreign  shores. 

In  an  effort  to  bring  to  a  halt  this  un- 
warranted expenditure  of  pubhc  funds, 
I  am  today  introducing  legislation  to  pro- 
hibit the  use  of  U.S.  Government  appro- 
priations, or  transportation,  for  travel 
outside  the  United  States  by  Senators  or 
Members  of  the  House  of  Representatives 
who  have  been  defeated,  or  who  have  re- 
.'^igncd  or  retired. 

As  you  are  well  aware,  Mr.  President, 
our  Nation  is  currently  going  through  a 
period  of  severe  economic  strain.  We  are 
facing  the  combined  threats  of  inflation, 
rece.ssion,  and  unemployment.  Prices  are 
on  the  rise,  and  at  the  .same  time  as- 
sembly lines  are  closing  down. 

In  order  to  help  weather  this  economic 
crisis,  we  have  called  upon  the  American 
people  to  tighten  their  belts  and  to  make 
sacrifices  where  it  hurts — in  their  pocket- 
books.  Under  these  circumstances,  it  Is 
imperative  that  we  in  the  Congress  move 
quickly  to  put  our  own  house  in  order. 

This  legislation  is  by  no  means  in- 
tended to  prevent  Members  of  Congress 
from  fulfilling  their  constitutional  re- 
sponsibiUties.  I  am  fully  aware  of  the 
important  benefits  to  the  legislative 
proccs.s  which  can  be  derived  from  con- 
gressional travel.  Senators  and  Congress- 
men can  use  these  opportunities  to  gather 
valuable  backgroimd  information  for 
their  committee  work,  lay  the  founda- 
tion for  new  legislative  initiatives,  and 


exercise  their  investigative  powers  and 
responsibilities  over  programs  which 
Congress  has  instituted.  This  bill  is  not 
meant  to  interfere  in  any  way  with  the 
normal  workings  of  this  legislative 
process. 

But  it  is  hard  to  imagine  what  purpose 
is  to  be  sei-ved  by  a  trip  of  this  nature 
when  a  man's  term  of  office  is  about  to 
expire  and  he  is  not  returning  to  the  new 
Congress.  This  is  the  area  about  which 
the  public  feels  vei-y  uncomfortable,  and 
over  which  they  have  every  right  to  hold 
u.s  accountable. 

Mr.  President,  it  is  inciunbent  upon  the 
Congress  during  this  difficult  economic 
period  to  set  an  example  of  pinidence  and 
self-restraint  with  respect  to  its  own 
expenditures.  This  legislation  represents 
a  small  but  hopefully  an  important  step 
in  that  direction.  I  might  add  that  it  is 
my  sincere  hope  that  the  executive 
branch  will  take  note  of  this  action,  and 
that  this  effort  on  the  part  of  the  Con- 
gress to  limit  its  own  spending  will  serve 
as  an  example  to  other  Government 
agencies  to  similarly  curtail  any  super- 
fluous travel  by  lameduck  officials. 


Ey  Mr.  HOLLINGS  (for  himse'f, 
Mr.  Kennedy.  Mr.  Ttinney,  Mr. 
Mathias,   and  Mr.   Williams)  : 

S.  586.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972  to  au- 
thorize and  assist  the  coastal  States  to 
study,  plan  for,  manage,  and  control  the 
impact  of  energy  resource  development 
and  production  which  affects  the  coastal 
zone,  and  for  other  purposes.  Referred  to 
the  Committee  on  Commerce. 

Mr.  HOLLINGS.  Mr.  President,  last 
week  I  introduced,  along  with  13  of  my 
colleagues,  a  bill  amending  the  Outer 
Continental  Shelf  Lands  Act.  The  pui- 
pose  of  that  bill  (S.  426)  is  to  revise  and 
update  our  national  policies  with  regard 
to  the  development  of  offshore  oil  and 
gas  resources  to  control  as  much  as  pos- 
sible the  adverse  impacts  and  to  assure 
the  public  an  adequate  return  for  their 
resources. 

S.  426  is  the  first  in  a  two-bill  legisla- 
tive package  developed  by  the  staff  of  the 
National  Ocean  PoHcy  Study  on  this  sub- 
ject. Since  the  study  was  first  established 
by  the  Senate  last  February,  it  has  been 
assessing  the  total  spectrum  of  coastal 
economic,  social,  and  environmental  im- 
pacts expected  from  offshore  develop- 
ment and  the  proper  role  of  State  coastal 
zone  management  programs  in  the  over- 
all OCS  decisionmaking  process.  This 
legislation,  and  the  bill  I  am  introducing 
today,  contains  what  we  feel  is  the  cor- 
rect approach  to  solving  the  problems 
that  confront  the  coastal  States  as  a 
result  of  the  accelerated  leasing  program. 

The  bill  I  am  introducing  today,  en- 
titled "The  Coastal  Zone  Environment 
Act  of  1975,"  is  the  second  bill  in  the 
study's  legislative  package.  It  comple- 
ments S.  426  by  providing  the  means  for 
assisting  coastal  States  in  the  ameliora- 
tion of  the  socioeconomic  and  environ- 
mental problems  resulting  from  the  lo- 
cation of  support  facilities  onshore 
needed  to  service  the  expiration  and  de- 
velopment activities  on  the  OCS  and  to 
assure  consistency  of  these  activities  with 
State  coastal  zone  management  pro- 
grams. In  addition,  the  bill  contains  pro- 
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visions  to  strengthen  the  Coastal  Zone 
Management  Act  in  areas  that  are  pres- 
ently being  given  little  or  no  attention, 
such  as  the  need  for  protection  of  and 
access  to  public  beaches,  and  the  preser- 
vation of  coastal  Islands. 

Mr.  President,  the  citizens  of  our 
coastal  States — including  those  in  the 
Gulf  of  Mexico — realize  that  offshore  oil 
development  requires  a  variety  of  large- 
.scale  developments  onshore,  including 
such  things  as  pipeline  landfalls,  harbor 
supply  bases,  refineries,  tank  farms,  and 
petrochemical  plants,  to  name  a  few. 
Furthermore,  skilled  and  unskilled  work- 
ers must  be  brought  Into  coastal  areas 
to  build  these  facilities,  and  to  man 
them;  and  these  workers  will,  in  turn, 
increase  the  demand  for  housing,  schools, 
roads,  and  other  public  services.  It  Is  no 
secret  that  the  burden  of  accommodating 
all  of  this  activity — the  plamiing,  the 
raising  of  additional  revenues,  the  loca- 
tion of  proper  sites  for  facilities — will  fall 
squarely  on  the  shoulders  of  local  and 
State  governments  that  are  already  hav- 
ing financial  difficulties,  I  do  not  believe 
there  is  any  question  that  Federal  assist- 
ance is  needed  to  help  States  deals  with 
these  extra  burdens  and  responsibilities. 

The  Coastal  Zone  Management  Act  of 
1972  win  be  the  focal  point  for  this  new 
assistance  effort,  because  it  is  the  only 
program  in  existence  at  the  Federal  level 
which  has  as  Its  purpose  the  develop- 
ment of  State  and  local  land  and  water 
management  programs  for  coastal  areas. 
Mr.  President,  this  act  has  been  recog- 
nized by  the  coastal  States,  by  Members 
of  Congress,  and  by  the  administration 
as  the  one  essential  tool  available  to 
coastal  States  to  assist  them  in  the  plan- 
ning, managing,  and  accommodating 
secondary  impacts  of  OCS  development. 
Furthermore,  all  coastal  States  which 
expect  to  have  drilling  off  their  coasts 
are  presently  participating  in  the  coastal 
zone  management  program,  and  many 
are  working  feverishly  to  complete  their 
programs  before  leasing  begins. 

But,  Mr.  President,  the  Coastal  Zone 
Mansigement  Act  is  primarily  a  planning 
and  management  tool.  While  it  has  stim- 
ulated the  creation  of  new  institutions 
and  processes  at  the  State  level  for  plan- 
ning for  coastal  impacts,  the  act  Is  im- 
derfunded  at  best,  and  does  not  provide 
the  broad  assistance  the  States  and  local 
governments  are  going  to  need  to  accom- 
modate the  massive  growth  impacts  of 
OCS  development.  And  while  it  does  con- 
tain strong  language  requiring  consist- 
ency of  Federal  licenses  and  permits  with 
any  approved  State  coastal  zone  man- 
agement program,  the  applicability  of 
this  provision  to  Federal  OCS  activities 
has  yet  to  be  formally  established  by  the 
courts. 

Mr.  President,  this  bill  would  amend 
the  Coastal  Zone  Management  Act  to  in- 
clude the  following  new  features: 

A  coastal  Impact  fund  to  provide  up 
to  $200  million  in  annual  grants  to  States 
for  alleviating  coastal  impacts  of  off- 
shore drilling  and  the  siting  of  all  types 
of  energy  facilities  and  for  providing 
necessary  public  services  and  facilities; 

Language  which  would  make  the  "Fed- 
eral consistency  provision"  in  the  Coastal 
Zone  Management  Act  more  specific  with 
regard  to  Federal  oil  and  gas  leasing,  de- 
velopment, production,  and  energy  fa- 


cilities siting  activities  which,  directly  or 
indirectly,  affect  a  State  coastal  zone 
program ; 

Incentives  to  increase  the  capability  of 
coastal  States  to  accomplish  the  inter- 
state and  regional  coastal  zone  manage- 
ment responsibilities  of  the  Coastal 
Zone  Management  Act,  especially  as  it 
pertains  to  energy-related  activities; 

Creation  of  a  grant  program  to  provide 
quick  turnaround  research  and  techni- 
cal assistance  to  coastal  States; 

Encouragement  and  incentives  for 
coastal  States  to  include  in  their  coastal 
zone  management  programs  the  neces- 
sai-y  policies  and  procedures  to  provide 
for  adequate  access  to  public  beaches 
and  preservation  of  coastal  islands;  and 

An  extension  of  the  existing  authority 
for  administering  gi*ant  programs  for  the 
development  and  management  of  State 
coastal  zone  programs  for  an  additional 
5  fiscal  years  beyond  the  present  fiscal 
year  1977  deadline  contained  in  the  act. 

One  major  rationale  behind  the  crea- 
tion of  a  Coastal  Impact  Fund  is  the  rec- 
ognition of  tlie  need  for  onshore  support 
facilities  for  Outer  Continental  Shelf 
drilling  and  the  likelihood  that  second- 
ary growth  will  occur  in  the  onshore 
areas  near  such  facilities.  Experience  has 
certainly  shown  that  OCS  development 
creates  onshore  impacts.  It  has  been 
shown  conclusively,  during  hearings  and 
investigations  by  the  National  Ocean 
Policy  Study  of  tlie  Senate,  that  in  most 
cases.  States  have  not  been  properly 
prepared  in  coping  with  these  impacts. 
The  fund  would  provide  Federal  assist- 
ance to  be  granted  by  the  Secretary  of 
Commerce  under  rules  and  regulations 
he  shall  prescribe  consistent  with  na- 
tional polia>'  as  expressed  in  the  Coastal 
Zone  Management  Act  of  1972  and  with 
State  programs  being  established  pursu- 
ant to  that  act. 

One  recently  released  study  attests  to 
tlie  size  of  the  problem  facing  State  and 
local  governments.  And  with  a  stepped- 
up  offshore  program,  this  problem  will 
grow.  The  Texas  Coastal  and  Marine 
Council,  headed  by  State  Senator  A.  R. 
Schwartz  of  Galveston,  the  current  pres- 
ident of  the  Coastal  States  Organization, 
requested  a  study  be  made  of  the  costs 
and  offsetting  revenues  for  the  State  of 
Texas  as  a  consequence  of  oil  and  gas 
operations  in  Federal  waters  off  Its  shore. 
The  results  of  this  study  are  interesting 
indeed.  It  demonstrates  that  the  Texas 
Office  of  Information  Services  reported 
receipt  of  $48.9  million  in  tax  revenues 
from  the  various  activities  onshore 
brought  about  by  the  offshore  operations. 
The  costs  of  providing  extra  sei-vices  re- 
quired for  these  operations  to  State  and 
affected  local  governments  is  reported  to 
be  $111  million.  Simple  mathematics 
leaves  Texas  with  an  annual  deficit  of 
approximately  $62  million. 

Because  of  this  traditional  shortchang- 
ing of  States  in  the  revenues  from  Fed- 
eral offshore  activities,  this  bill  proposes 
to  make  grants  from  the  Coastal  Impact 
Fund  to  cover  100  iiercent  of  the  costs 
incurred  by  the  States,  and  does  not  re- 
quire matching  funds.  The  special  na- 
ture of  the  problem  and  the  .special  needs 
of  the  affected  coastal  States  justify  this 
departure  from  the  basic  philo.sophy  of 
the  Coastal  Zone  Management  Act.  How- 
ever, to  be  eligible  to  receive  grants  from 


the  fund.  States  must  be  participating  in 
the  coastal  zone  program  and  the  Sec- 
retary is  required  to  coordinate  grants 
from  the  fund  with  the  States'  coastal 
zone  management  programs. 

The  second  major  provision  of  this  bill 
concerns  the  so-called  "Federal  consist- 
ency provision"  of  the  Cosistal  Zone 
Management  Act.  While  this  provision 
clearly  states  that  all  Federal  licenses 
and  permits  must  be  consistent  with  a 
State's  approved  coastal  zone  manage- 
ment program  to  the  extent  practicable, 
the  applicability  of  this  provision  to  Out- 
er Continental  Shelf  oil  and  gas  develop- 
ment activities  has  not  yet  been  estab- 
lished by  the  courts.  Our  bill  would  make 
this  provision  specific  with  regard  to 
Federal  leasing  activities  and  to  OCS 
development  and  production  activities 
directly  or  indirectly  affecting  the  coastal 
zone  of  coastal  States,  thereby  assuring 
a  modicum  of  substantive  State  partic- 
ipation in  decisionmaking  concerning 
the  timing  and  location  of  offshore 
development. 

The  next  major  component  of  the 
Coastal  Zone  Environment  Act  deals  with 
the  need  to  provide  States  with  incen- 
tives to  engage  in  interstate  or  regional 
coastal  zone  management  efforts.  While 
the  present  act  encourages  coastal  States 
to  do  so.  the  reality  is  that  "in-State" 
coastal  zone  management  problems  and 
needs  are  so  immediate  and  so  com- 
pelling that  activities  of  more  than  State 
concern  are  tended  to  be  accorded  a 
lower  priority  or  are  simply  deferred  or 
Ignored.  Obviously,  coastal  zone  man- 
agement problems  do  not  halt  at  a  State 
boundary  line.  Many  decisions,  such  as 
providing  for  regional  water  or  sewer  fa- 
cilities, energy  needs,  or  gaging  the  im- 
pact of  a  refinery,  must  be  worked  out 
at  the  regional  level  and  in  close  coordi- 
nation with  the  coastal  zone  manage- 
ment programs  of  other  coastal  States. 
It  is  expected  that  existing  interstate  en- 
tities could  do  the  job,  but,  wherever  the 
need  exists,  prior  congressional  consent 
should  be  given  to  allow  States  to  enter 
into  interstate  compacts  in  order  to  get 
the  job  done  properly. 

To  encoiu-age  the  individual  States  to 
deal  with  their  coastal  management 
problems  which  involve  their  neighbor- 
ing States,  we  propose  a  new  section  308 
be  added  to  the  basic  Coastal  Zone  Man- 
agement Act.  This  new  section  author- 
izes 100-percent  grants  to  the  States  to 
Insme  that  high  priority  is  given  to  the 
need  to  coordinate  coastal  management 
efforts  on  an  interstate  basis.  The 
amount  of  $5  million  is  authorized  for 
fiscal  years  1976  to  1980  for  this  purpose. 

Finally,  Mr.  President,  this  bill  recog- 
nizes the  importance  of  assuring  the 
protection  and  access  to  public  beaches 
and  tlie  protection  of  islands,  areas 
wliich  have  been  experiencing  ever- 
increasing  developmental  and  recrea- 
tional pressures  in  i-ecent  years. 

The  Coastal  Zone  Management  Act 
presently  provides  the  framework  for  as- 
suring proper  protection  of  these  areas, 
since  threatened  beach  and  island  areas 
fall  within  the  definition  of  "coastal 
zone"  established  by  the  act  and  are 
subject  to  being  included  in  a  State's 
coastal  zone  management  program  as  an 
area  of  particular  State  concern.  How- 
ever. States  are  not  required  to  assuie 
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protection   of   beaches   and   l-slands   1 1 
order  for  the  program  to  gain  approval 
by  the  Secretary  of  Commerce.  What  i> 
needed— and  what  this  amendment  pro 
vides — is  a  requirement  that  each  Statj 
coastal  zone  management  program  in- 
clude as  a  prerequisite  to  receiving  man 
agement     grants     under     section     30( 
measures  to  facihtate  protection  and  ac 
cess  to  public  beaches  for  recreationa 
historic,  or  esthetic  purposes,  and  to  ad- 
sure  protection  of   threatened  coastal 
Islands. 

A  problem  with  beacli-access  proposal 
introduced  in  previous  Congresses  is  tha  t 
they  have  attempted  to  impose  a  publi : 
right  to  the  Nation's  beaches.  This  ap- 
proach has  generated  charges  of  Federa  1 
heavihandedness  or  of  imconstitution - 
ality.  O'ir  amendment  would  circumveii  t 
the  issue  of  establishing  a  "right"  of  th3 
public  to  use  the  Nation's  beaches,  leav  - 
ing  this  to  the  determination  of  eac  i 
individual  State.  The  amendment  is  pur  - 
posely  broad  so  that  coastal  States  ca  i 
Ltructure  their  beach  access  plans  ac- 
cording to  their  individual  needs. 

Several  States,  such  as  Texas  and  Ore  - 
gon,  already  have  stringent  beach  ac- 
cess laws  that  should  easily  meet  th; 
requirements  of  this  amendment.  Other 
coastal  States  will  be  confronted  wit 
some  difficulties,  especially  with  regaiil 
to  payment  of  condemnation  costs  neces  - 
sary  to  assure  access  to  beaches  an  J 
island  preservation.  In  order  to  offs<  t 
these  difficulties,  the  bill  authorizes  ai 
amount  of  up  to  $50  million  per  year  t  a 
help  State  and  local  governments  to  pa  / 
the  necessary  costs  of  acquisition  of  ^xii\\ 
land  and  water  areas. 


By  Mr.  HANSEN  <  for  himself,  M  •. 
Abourezk,  Mr.  Allen,  Mr.  Bar: 
LETT,  Mr.  Curtis,  Mr.  FANNrr. 
Mr.  Hatfield,  Mr.  McClella  i. 
Mr.  McGee,  Mr.  Mansfield,  M  i 
Thurmond.  Mr.  Tower,  and  M|'. 
Young  > : 

S.  588.  A  bill  to  amend  the  Federil 
Meat  Inspection  Act  to  require  that  in 
ported   meat   and   meat  food   produc  s 
made  in  whole  or  in  part  of  import*  d 
meat  be  labeled  "imported"  at  all  stag 
of  distribution  until  delivery  to  the  u 
timate  consumer.  Referred  to  the  Con  i 
mittee  on  Agriculture  and  Forestry. 

Mr.  HANSEN.  Mr.  President,  I  a|n 
today  introducing  a  bill  which  wou  d 
amend  the  Federal  Meat  Inspection  A;t 
to  require  that  imported  meat  and  me  it 
products  be  labeled  "imported'  at  s  11 
stages  of  distribution  in  the  Uniti  d 
States  until  delivery  to  the  ultimate 
consumer. 

This  legislation  would  enable  the  co:  i 
sumer  in  the  retail  store  to  recognize  ai  d 
choose  between  foreign  and  domestical  I: 
produced  meat.  There  are  many  Amei  i 
cans  who.  if  they  had  a  choice,  wou  d 
prefer  to  purchase  meat  which  has  be  (n 
raised  and  processed  here  in  the  Unit  (d 
States.  To  the  housewife  who  demani 
top  quality  in  wholesomencss  and  clea  i 
liness  for  the  products  she  serves  h;r 
family,  there  is  a  great  dea'  to  be  said 
for  domestically  produced  meat  whih 
has  passed  through  the  strict  and  exa<  t' 
ing  inspection  system  we  have  in  tpe 
United  States. 
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Aside  from  this,  there  is  another  rea- 
son why  the  American  consumer  should 
be  told  whether  the  meat  he  or  she  Is 
buj'ing  is  domestic  or  foreign. 

Under  existing  laws  and  regulations 
which  control  the  Department  of  Agri- 
cultm-e's  meat  inspection  system,  foreign 
meat  imported  for  manufacturing  or 
processing  purposes  is  nonnally  sliipped 
in  frozen  blocks  of  50  to  60  pounds. 
These  blocks  are  labeled  as  to  origin. 
However,  after  processing  in  this  coun- 
try, the  product  is  not  further  identified 
as  being  of  foreign  origin. 

In  other  words,  the  processor,  packer, 
canner,  or  distributor  who  purchases  the 
meat  at  port  of  enti-y  is  considered  the 
"ultimate  consimicr"  and  no  further 
labeling  of  the  origin  of  the  meat  is  re- 
quired. 

In  this  situation,  a  problem  develops 
from  the  fact  that  the  greatest  part  of 
the  total  red  meat  imported  is  frozen, 
boned  beef  which  is  thawed,  ground, 
blended  with  fat  trimmings  from  domes- 
tic beef,  and  then  sold  as  hamburger. 
A  con.sumer  has  no  way  of  knowing  when 
buying  a  package  of  hamburger  at  the  re- 
tail outlet  whether  it  is  all  or  part  im- 
ported meat,  or,  more  significantly, 
whether  it  has  been  previously  frozen. 

The  freezing,  tliawiug.  and  po.ssible  re- 
freezing  of  imported  meat  seems  incon- 
sequential until  we  realize  that  Depart- 
ment of  Agriculture  consumer  bulletins 
warn: 

Cook  thawed  meat  Immediately  or  keep 
only  a  short  time  In  a  refrigerator.  Avoid 
refreezing  thawed  meat. 

Despite  this  clear  instruction  from  the 
Department,  there  is  no  way  for  a  con- 
sumer to  know  whether  the  hamburger 
purchased  at  the  retail  outlet,  should  be 
frozen.  If  the  hamburger  is  made  of  im- 
liorted  meat,  it  has  already  been  frozen 
and  thawed  once. 

Mr.  President.  I  believe  we  are  justified 
in  taking  steps  to  see  that  con.sumers 
know  the  origin  of  the  meat  they  pur- 
chase. I  hope  this  legislation  will  be  fav- 
orably considered  by  the  Congre.'^s. 


By  Mr.  FONG : 

S.  589.  A  bill  to  amend  tlie  Federal 
Aviation  Act  of  1958  and  the  Interstate 
Commerce  Act  in  order  to  authorize  re- 
duced rate  transportation  for  handi- 
capped persons,  members  of  a  family 
traveling  together,  and  persons  who  are 
05  years  of  age  or  older  or  21  years  of 
age  or  younger.  Referred  to  the  Commit- 
tee on  Commerce. 

Mr.  FONG.  Mr.  President,  on  July  18. 
1973  during  the  first  session  of  the  93d 
Congress,  I  introduced  S.  2196,  a  bill  to 
amend  the  Federal  Aviation  Act  of  1958, 
which  would  have  authorized  reduced 
air  fares  for  senior  citizens,  for  youths, 
and  members  of  a  family  traveling  to- 
gether. Later  during  the  first  session  of 
the  93d  Congress,  I  cosponsored  S.  2651, 
a  bill  to  amend  the  Federal  Aviation  Act 
01  1958  and  tlie  Interstate  Commerce  Act 
which  would  have  authorized  reduced 
air  fares  for  senior  citizens,  for  the 
handicapped,  and  for  youths.  S.  2651  was 
passed  by  the  Senate  on  November  5, 
1973,  and  was  sent  to  the  House  Inter- 
state and  Foreign  Commerce  Committee, 


where  the  bill  died  last  December  20,  on 
adjournment  of  the  93d  Congress. 

As  the  ranking  Republican  Member 
of  the  Senate  Special  Committee  on 
Aging,  I  wish  to  continue  my  efforts  in 
the  94th  Congress  to  obtain  reduced 
fares,  especially  for  our  senior  citizens 
in  Hawaii.  I  am  therefore  introducing  to- 
day, Mr.  President.  S.  589,  which  would 
amend  the  Federal  Aviation  Act  of  1958 
and  the  Interstate  Commerce  Act  and 
would  authorize  reduced  rate  transpor- 
tation for  persons  who  are  65  years  of  age 
or  older,  for  handicapped  persons,  for 
persons  who  are  21  years  of  age  or 
younger,  and  for  members  of  a  family 
traveling  together. 

Mr.  President,  I  have  recently  received 
petitions  from  the  Kauai  County  Council, 
the  Maui  Coimty  Council,  the  Hawaii 
County  Council,  and  the  Hawaii  Commis- 
sion on  Aging  all  requesting  that  the  Civil 
Aeronautics  Board  permit  reduced  air 
fares  for  senior  citizens.  In  addition,  the 
Hawaii  State  Commission  on  Aging  sent 
a  delegation  to  "Washington,  ably  led  by 
their  chairperson,  Mre.  Shimeji  Ka- 
nazawa,  to  personally  request  the  Civil 
Acron?utics  Board  to  permit  discount 
fares  for  senior  citizens. 

As  you  know,  Mr.  President,  unlike 
the  situation  on  the  mainland,  travel 
among  the  Hawaiian  Islands  is  restricted 
to  air  transportation.  There  is  no  alter- 
native means  of  transportation  between 
our  islands.  Additionally,  a  reduced  fare 
on  a  stand-by  basis  does  not  impose  a 
detriment  to  full  fare  passengers.  Also, 
one  of  the  fundamental  goals  of  the 
Older  Americans  Act,  as  amended,  was 
and  still  is  to  reduce  the  isolation  of  our 
senior  citizens.  Therefore,  every  means 
of  transportation,  especially  air  trans- 
portation, should  be  made  readily  acces- 
sible to  our  senior  citizens  if  we  are  to 
achieve  ^his  objective. 

As  many  know,  one  of  the  basic  prob- 
lems in  Hawaii  is  the  low  fixed  incomes 
cf  our  retired  citizens  and  the  higher 
cost  of  living.  This  problem  is  now  exac- 
erbated by  the  spiraling  cost  of  goods 
and  services,  thus  drastically  reducing 
the  purchasing  power  of  those  on  fixed 
incomes.  Lower  air  fares  are  one  of  the 
ways  we  can  help  the  elderly  and  al- 
leviate their  isolation. 

Mr.  President,  Hawaii  has  already 
proven  that  stand-by  discount  fares  for 
."senior  citizens  can  be  economically 
feasible.  Hawaiian  and  Aloha  Airhnes 
for  the  past  3  years  ending  November  of 
1974,  have  allowed  senior  citizens  to 
travel  at  reduced  fares.  Hawaiian  Air- 
lines found  that  the  percentage  growth 
in  senior  citizen  passengers  from  1967 — 
when  their  special  offer  first  went  into 
effect — was  substantially  higher  than 
their  system's  overall  growth.  I  am  ad- 
vised that  during  this  5-year  period,  air 
traffic  in  Hawaii  had  increased  38  per- 
cent. In  that  same  period,  when  Ha- 
waiian offered  reduced  fares  for  senior 
citizens  on  a  standby  basis,  the  number 
of  passengers  65  years  of  age  and  older 
increased  approximately  300  percent. 

While  Hawaii's  was  the  only  ongoing 
experiment  on  discount  fares  to  senior 
citizens,  I  think  it  showed  dramatic 
proof  that  such  a  program  of  dLscoimt 
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fares  to  senior  citizens  can  be  economi- 
cally feasible. 

I  am  therefore  pleased,  Mr.  President, 
to  introduce  S.  589  today,  and  urge  the 
Senate  again  to  pass  this  bill,  and  to 
send  it  to  the  House  for  quick  positive 
action  so  that  it  can  be  signed  into  law. 

By  Mr.  WILLIAMS: 
S.  591.  A  bill  to  provide  for  greater 
homeowiiershlp  opportunities  for  mid- 
dle-income families  and  to  encourage 
more  efficient  use  of  land  and  energy  re- 
sources. Referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 

EMEBGENCY    MIDDLE-INCOME    HOUSING    ACT    OF 
1S7S 

Mr.  WILLIAMS.  Mr.  President,  I  am 
today  introducing  the  Emergency  Middle 
Income  Housing  Act  of  1975.  This  bill  Is 
similar  to  a  measure  which  was  intro- 
duced in  the  House  of  Representatives  by 
Henry  Reuss,  the  distinguished  chair- 
man of  the  House  Committee  on  Bank- 
ing. Currency,  and  Housing. 

Housing  is  a  vital  and  special  need  of 
American  families,  desening  of  priority 
preference  within  Government  programs 
and  policies  and  budget  limitations.  The 
Industry  is  unique,  serving  the  most 
necessary  of  human  requirements — 
shelter.  In  addition,  the  health  of  the 
housing  industry  is  closely  bound  up  with 
the  health  of  om*  overall  economy.  The 
housing  industry  itself  is  a  major  em- 
ployer, and  millions  more  are  employed 
In  industries  whose  prosperity  is  directly 
related  to  the  production  of  homes. 

Even  the  administration  now  concedes 
that  our  economy  is  in  tlie  midst  of  a 
\try  serious  recession — the  most  serious 
since  the  1940's.  The  housing  industry, 
however,  is  in  worse  shape  than  most 
other  sectors  of  the  economy.  Indeed,  I 
can  say  without  exaggeration  that  it  is  in 
a  depression. 

Unemployment  in  the  construction 
industry  is  now  15  percent.  Tliis  repre- 
sents 664,000  persons  across  the  coun- 
try. In  my  home  State  the  estimates  of 
the  imemployment  rate  range  up  to  30 
percent.  In  December  the  annual  hous- 
ing starts  level  dropped  to  an  8-year  low 
of  868,000,  a  decline  of  more  than  60 
percoit  since  October  of  1972.  New 
Jersey  has  experienced  a  similar  down- 
turn In  housing  starts,  and  the  con- 
struction of  new  homes  is  proceeding  at 
a  rate  which  is  estimated  to  be  less  than 
one-third  of  that  which  is  necessary  to 
meet  the  needs  of  om*  citizens. 

The  depression  in  the  housing  indus- 
try is  attributable  in  large  part  to  the 
skyrocketing  costs  of  construction,  and, 
perhaps  more  importantly,  to  record 
high  interest  rates.  Studies  indicate  that 
3.4  million  potential  buyers  are  removed 
from  the  market  every  time  interest  rates 
rise  1  percent.  Interest  rates  for  home 
mortgages  are  currently  between  9  and 
10  percent. 

A  single  family  home  is  now  out  of 
reach  for  more  than  one-half  of  all 
American  families,  and  the  ripples  of 
this  disruption  in  the  housing  hidustry 
are  making  waves  in  the  other  sectors 
of  our  economy.  Clearly,  we  must  direct 
our  efforts  to  find  permanent  solutions 
to  our  economic  woes,  but  for  tlie  time 


being  emergency  measures  are  certainly 
in  order. 

The  Emei-gency  Middle  Income  Hous- 
ing Act  of  1975  can  stimulate  the  con- 
struction of  up  to  1  million  homes  over 
the  next  year.  I  expect  this  bill  to  gen- 
erate a  substantial  market  demand  for 
new  housing  among  middle  income  fam- 
ilies by  lowing  interest  costs  from  9'j 
or  10  percent  to  6  percent. 

The  bill  is  designed  to  serve  families 
primarily  in  the  $10,000-to-$18,000 
bracket.  These  are  hardworking  Amer- 
icans who  need  a  minimiun  of  help  to 
make  a  go  of  honieownership.  Homes 
under  this  program  could  be  financed 
either  through  FHA  or  VA  programs,  or 
with  conventional  mortgages,  and  assist- 
ance payments  under  this  bill  could  only 
be  made  with  respect  to  modestly  priced 
homes — those  whose  appraised  value 
does  not  exceed  $42,500. 

Since  this  is  emergency  legislation,  the 
duration  of  Federal  assistance  payments 
would  be  relatively  short.  Most  families 
wotild  receive  a  subsidy  for  4  years  or 
less.  The  average  cost  per  family  should 
be  about  $650  a  year.  During  the  foiu-th 
year  the  subsidy  would  be  cut  in  half. 
After  the  fourth  year  the  subsidy  would 
terminate  completely  unless  a  case  of 
extreme  hardship  could  be  demonstrated 
in  which  case  assistance  payments  could 
continue  for  an  additional  2  years. 

The  bill  also  requires  that  a  prefer- 
ence be  given  to  high-density  develop- 
ments. Nimierous  studies  have  shown 
that  apartment  buildings  and  row  or 
clustered  homes  reduce  urban  sprawl 
and  cut  land  and  fuel  costs  substantially. 

I  am  anxious  to  insure  that  this  leg- 
islation is  not  abused.  Toward  that  end. 
the  bill  requires  tliat  persons  receiving 
mortgage  assistance  payments  actually 
occupy  the  dwelling  unit.  In  addition,  I 
intend  to  explore  the  need  for  and  feasi- 
biUty  of  including  a  provision  allowing 
the  Federal  Government  to  recapture  a 
portion  of  the  assistance  payments  made 
if  capital  gains  are  realized  as  a  result 
of  the  sale  of  a  home  after  a  brief  pe- 
riod of  homeownership. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Emergency  Middle  Income 
Housing  Act  of  1975  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  591 

Be  it  en-acted  by  the  Senate  and  Hoxise 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

SECTION  1 .  Tills  Act  may  be  cited  a-s  the 
'Emergencv  Middle  Income  Housing  Act  of 
1975". 

FINDINGS   AND    PmPOSE 

Sec.  2.   (a)   Tlie  Congress  finds  thnt — 

(1)  many  families  of  middle  Income  can- 
not afford  to  purchase  homes  at  present 
prices  and  high  interest  rates; 

(2)  the  declhie  In  the  home  purchasing 
power  of  middle-income  families  has  con- 
tributed to  severe  economic  recession  and 
unemployment  in  the  building  industry  and 
those  Industries  dependent  upon  the  build- 
ing industry: 

(3)  the  sharp  decline  in  housing  starts 
Jeopardizes  the  attainment  of  an  adequate 
housing  stock  iii  the  years  ahe.ad:  and 


(4)  the  acce.sslbillty  of  homeownership  to 
middle-income  persons  is  further  aggravated 
by  the  high  casts  of  land  and  fuel  associ- 
ated with  low-density  development. 

(b)  It  is  the  purpose  of  this  Act  to  reduce 
high  mortgage  Interest  costs  to  middle- 
income  families  during  the  current  emer- 
gency period  and  to  encourage  land  and  en- 
ergy conservation,  where  appropriate,  to  re- 
duce further  the  costs  of  homeownership. 

TKMPORARV    HOMFOWNF.ilSHIP    ASSISTANCE 

Sec.  3.  (a)  Tlie  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  "the  Secretary")  is  authorized  to  make, 
and  to  contract  to  make,  periodic  a.sslstance 
payments  on  behalf  of  families  of  middle 
income  to  a-ssist  such  families  iii  acquiring 
homeownership  during  periods  of  hiyh  In- 
terest rates. 

(b)(1)  Tlie  assistance  payment  sliall  not 
exceed  (A)  the  difference  between  the 
amount  of  principal  and  Interest  due  under  a 
mortgage,  and  the  amount  of  principal  and 
interest  due  if  the  mortgage  were  to  bear 
interest  at  the  rate  of  6  per  centum  per 
annum,  or  (Bi  such  leeser  amount  as  the 
Secretary  may  prescribe  as  a  maximum  as- 
sistance paymenr.  under  this  section. 

(2)  Assistance  payments  may  be  made  \ip 
to  the  full  amount  authorized  under  para- 
graph (1)  for  the  first  three  years  during 
which  a  family  occupies  a  dwelling  unit  and 
up  to  one-half  of  such  amount  during  the 
fourth  year.  No  assistance  payments  shall 
be  made  after  the  fourth  year,  except  thai 
the  Secretary,  in  order  to  protect  against 
the  loss  of  homeownership  and  ensuing  hard- 
ship, is  authorized  to  extend  assistance  pay- 
ments for  two  additional  years  in  those  in- 
stances in  which  the  lncrea.se  In  the  in- 
come of  the  mortgagor  prior  to  the  ex- 
piration of  the  first  four  years.  Is  less  than 
one-half  of  any  increase  in  the  amount  of 
any  required  mortgage  payment. 

(3)  No  assistance  payments  under  this  sec- 
tion shall  be  made  after  two  years  following 
the  date  of  enactment  of  this  Act.  except 
pur.suant  to  contracts  entered  Into  on  or  be- 
fore such  expiration  date,  and  no  assistance 
payments  luider  this  section  may  be  made 
with  respect  to  any  mortgage  executed  prior 
to  the  date  of  enactment  of  this  Act. 

(c)  Assistance  payments  may  be  made  with 
respect  to  single-family  units,  one-family 
units  In  a  condomUilum  project,  or  units  in 
a  cooperative  housing  project,  but  no  such 
unit  shall  have  an  appraised  value  in  excess 
of  |i42,500.  Not  less  than  70  per  centum  of  the 
units  assisted  shall  be  newly  constructed  or 
substantially  rehabilitated  units,  as  deter- 
mined by  the  Secretary.  Assistance  payments 
on  behalf  of  an  occupant  of  a  cooperative 
houshig  project  shall  be  In  amounts  com- 
puted on  the  basis  of  the  formula  set  forth 
in  subsection  (b)  applying  the  cooperative 
member's  proportionate  share  of  the  obliga- 
tions under  the  project  mortgage  to  the  itenvs 
specified  in  the  formula. 

(d)  In  making  financial  as.sLstanre  avail- 
able under  this  Act,  the  Secretary  shall  ac- 
cord a  preference  to  such  dwelling  units  as 
he  determhies  will  contribute  to  the  conser- 
vation of  land  and  energy  resources  because 
of  their  location  in  cUisters  or  projects  or 
otherwise. 

(e)  As  used  in  this  Act.  the  term  "families 
of  middle  income"  means  thase  famUies 
whose  Incomes  do  not  exceed  120  per  centum 
of  the  median  Income  for  the  area,  as  deter- 
mined by  the  Secretary,  with  adjustments  for 
smaller  or  larger  families,  except  that  the 
Secretary  may  establish  income  ceilings 
higher  or  lower  than  120  per  centum  of  the 
median  for  the  area  on  the  basis  of  bis  find- 
ings that  such  variations  are  necessary  be- 
cause of  prevailing  levels  of  construction 
costs,  unusually  high  or  low  family  incomes, 
or  other  factors. 

(f  I  There  are  authorized  to  be  appropriated 
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such  sxims  as  may  be  necessary  to  carry  o\  t 
the  provisions  of  this  Act.  The  aggregai  e 
amount  of  contracts  to  make  assistance  pai 
ments  shall  not  exceed  amounts  approved  I  a 
appropriation  Acts,  and  payments  pursuar  t 
to  such  contracts  shall  not  exceed  $650,000 
000  per  annum. 


By  Mr.  BARTLETT  'for  himselJ, 
Mr.  BEtLMON.  Mr.  Hansen,  anfc 
Mr.  DoMENici* : 

S.  595.  A  bill  to  amend  Public  Lai? 
88-482.  Referred  to  the  Committee  oh 
Finance. 

Mr.    BARTLEIT.    Mr.    President.    ^ 
everyone  i.s   well   aware,   livestock  pro 
ducers   in   this  country   are  in  an  ex 
tremely     serious     financial     conditior 
Total  cattle  numbers  are  up   by  som ; 
7  million  head  and  the  supply-demani  1 
situation  is  drastically  out  of  balance 
Low   beef  prices   and  high   grain   cost; 
have   further   distorted   the   market  an 
more  and  moie  cattle  are  going  direct!' 
from   the   range   to   slaughter.   Accord 
ingly.  a  smaller  percentage  of  the  tota 
domestic  beef  production  has  been  graii 
fed. 

The  1964  Meat  Import  Act  was  drafte< 
in  such  a  manner  as  to  allow  import 
from  other  countries,  primarily  grass-fe< 
beef  straight  from  the  range,  to  be  in 
creased  in  proportion  to  domestic  prO' 
duction.  This  approach  to  beef  import! 
has  been  counter-productive,  Mr.  Pres 
ident.  and  has  further  complicated  at 
already  difficult  situation.  It  makes  litth 
sense  to  me  to  allow  a  greater  amoimt  o 
imported  beef  into  the  country  at  a  tim( 
when  there  is  already  a  domestic  surplus 
While  I  would  agree  with  many  catth 
producers  that  a  total  beef  import  em 
bargo  is  justified,  it  is  obvious  that  be- 
cause  of   con.sumer   and   free   interna 
tional  trade  convictions  of  many  Sena 
tors  it  is  highly  unlikely  that  this  action 
would  be  taken  by  the  Senate.  In  mj 
opinion,  the  bill  I  am  introducing  is  a 
reasonable  compromise  for  all  concerned 
Basically,   this  bill  amends  the  meal 
import  law  in  two  important  ways:  First 
the  maximum  amount  of  beef  imports 
in  any  1  year  would  be  limited  to  a  total 
not  to  exceed  750  million  pounds.  Thl.<i 
is    approximately    430    million    pounds 
below  the  level  allowed  today  and  repre- 
sents an  initial  decrease  of  some  36  per- 
cent. Second,  future  import  adjustments 
will  be  based  upon  a  responsive  relation 
ship  to  a   1969-72  base  period.   If  the 
percentage  of  domestic   grain-fed  beef 
slaughter    decreases    in    comparison    to 
total    slaughter,    foreign    beef    imports 
would  be  further  reduced  on  a  formula 
base.  Remember,  most  foreign  imports 
are  grass-fed  cattle,  which  compete  di- 
rectly against  domestic  grass-fed  cattle. 
A  brief  example  will  illustrate  how  this 
would    work:    From    1969-72    the   per- 
centage of  grain-fed  slaughter  to  total 
slaughter  was  73  percent.  This  1969-72 
period  reflects  operation  of  a  relatively 
stable  market  and  is  used  for  the  base 
percentage.   Since   late   1973   there   has 
been  economic  adjustment  in  the  beef 
industry-.  This  has  taken  the  form  of  in- 
creased domestic  production  of  nonfed 
beef,  which  must  compete  with  foreign 
nonfed  beef  imports.  The  extent  of  this 
adjustment  is  evident  in  the  fact  that 
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fed-cattle  marketings  in  the  last  quarter 
of  1974  fell  to  60  percent  of  the  total 
beef  slaughter.  This  represents  a  17.8 
percent  change  from  the  base  period. 
This  17.8  percent  decline  in  fed-beef  pro- 
duction would  then  be  utilized  to  fur- 
ther reduce  the  level  of  foreign  beef  im- 
ports. This,  the  base  of  750  million 
pounds  would  be  reduced  on  a  quarterly 
basis  by  17.8  percent  so  that  total  beef 
imports  for  the  quarter  could  not  exceed 
154.1  million  pounds — 616.4  million 
pounds  at  an  annual  rate.  This  compares 
to  300  million  pounds  per  quarter  which 
would  be  allowed  in  under  the  present 
act  and  represents  a  reduction  of  foreign 
beef  imports  of  nearly  50  percent. 

Mr.  President,  American  livestock 
producers  find  themselves  near  bank- 
ruptcy today  because  of  actions  taken  by 
this  Government  under  the  economic 
stabilization  program.  Consequently,  I 
do  not  believe  it  to  be  unrealistic  for  the 
Federal  Government  to  take  whatever 
actions  it  can  to  undo  the  damage.  Pas- 
sage of  this  bill  is  one  action  we  can 
take  which  will  be  beneficial  to  both  pro- 
ducers and  consumers  in  the  long  run. 

Through  the  example  of  the  oil  crisis, 
the  people  of  this  country  have  seen  first- 
hand what  it  means  to  be  dependent  upon 
other  nations  for  a  critical  commodity. 
If  something  is  not  done  to  prevent  total 
bankruptcy  of  the  livestock  industry, 
they  may  have  the  unplesant  opportu- 
nity to  experience  dependence  on  other 
nations  for  a  most  critical  commodity — 
beef. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  RESOLUTIONS 

8.6 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  'Mr.  Taft)  was  added 
as  a  cosponsor  of  S.  6.  the  Education  for 
All  Handicapped  Children  Act. 

S.    2 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Oregon  iMr.  Pack  wood) 
was  added  as  a  cosponsor  of  the  bill  (S. 
2 »  to  amend  the  Commiaiications  Act  of 
1934  in  order  to  recognize  and  confirm 
the  applicabihty  of  and  to  strengthen 
and  further  the  objectives  of  the  first 
amendment  to  radio  and  television 
broadcasting  stations. 

S.    13 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  California  <Mr.  Tunney) 
and  the  Senator  from  Illinois  iMr. 
Stevenson  )  were  added  as  casponsors  of 
the  bill  IS.  13)  to  amend  the  Food  Stamp 
Act  of  1964. 

S.  28 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Minnesota  'Mr.  Humphrey), 
the  Senator  from  Alabama  (Mr.  Spark- 
man),  the  Senator  from  South  Carolina 
'Mr.  Rollings),  and  the  Senator  from 
Vermont  (Mr.  Leahy)  were  added  as  co- 
sponsors  of  the  bill  (S.  28)  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
a  credit  against  tax,  or  in  the  alterna- 
tive a  deduction,  for  energy  conserving 
residential  expendituies. 

S.  63 

At  the  request  of  Mr.  Beall.  the  Sena- 
tor from   Arkansas    (Mr.   McClellan), 


the  Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  and  the  Senator  from  Califor- 
nia (Mr.  Tunney)  were  added  as  co- 
sponsors  of  the  bill  (S.  63)  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  an  exemption  from  income  taxa- 
tion for  certain  income  of  condominium 
housing  associations,  homeowner  asso- 
ciations, and  cooperative  housing  corpo- 
rations. 

S.  136 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  New  York  (Mr.  Javits)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Oregon  (Mr.  Hat- 
field) were  added  as  cosponsors  of  the 
bill  (S.  136)  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  require  the  estab- 
lishment of  formal  procedures  and  cri- 
teria for  the  selection  of  individual  in- 
come tax  returns  for  audit. 

E.  137 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  New  York  (Mr.  Javits)  and 
the  Senator  from  Oregon  (Mr.  Hat- 
field) were  added  as  cosponsors  of  the 
bill  IS.  137)  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  require  judicial  con- 
firmation of  the  need  for  a  jeopardy  as- 
sessment. 

S.  138 

At  the  lequest  of  Mr.  Montoya,  the 
Senator  from  New  York  (Mr.  Javits). 
the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the  Senator  from  Arizona 
(Mr.  Goldwater)  were  added  as  cospon- 
soi-s  of  the  bill  (S.  138)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  revise 
the  provisions  relating  to  property  ex- 
empt from  seizure  for  collection  of  taxes. 

S.    139 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  New  York  (Mr.  Javits) 
and  the  Senator  from  Oregon  (Mr.  Hat- 
field) were  added  as  cosponsors  of  the 
bill  (S.  139)  to  amend  section  7802  of 
the  Internal  Revenue  Code  of  1954  to 
define  the  term  of  the  Commissioner  of 
Internal  Revenue. 

S.     156 

At  the  request  of  Mr.  Moss,  the  Sena- 
tor from  Florida  (Mr.  Chiles)  was  added 
as  a  cosponsor  of  the  bill  <S.  156),  to 
provide  for  continuing  Earth  resources 
satellite  experimentation. 

S.    168 

At  his  own  request,  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  was 
added  as  a  cosponsor  of  S.  168,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  an  income  tax  credit  or  an 
income  tax  deduction  for  expenditures 
by  a  taxpayer  relating  to  thermal  design 
or  thennal  improvements  to  an  indi- 
vidual's residence. 

S.     168 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Arizona  <Mr.  Fannin),  the 
Senator  from  Minnesota  iMr.  Hum- 
phrey ) .  the  Senator  from  Pennsylvania 
(Mr.  Hugh  Scott),  and  the  Senator 
from  Nevada  (Mr.  Laxalt)  were  added  as 
cosponsors  of  the  bill  (S.  168),  to  amend 
the  Internal  Revenue  Code  of  1954  to 
allow  an  income  tax  credit  or  an  income 
tax  deduction  for  certain  expenditures 
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of  a  taxpayer  relating  to  the  tliermal 
design  of  a  residence  of  such  taxpayer. 

S.      169 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor  of 
the  bill  (S.  169)  to  extend  social  secu- 
rity outside  earnings  limitation  if  those 
earnings  are  used  for  medical  expenses, 

S.      216 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  New  York  (Mr.  Buckley' 
was  added  as  a  cosponsor  to  the  bill  (S. 
216)  to  amend  the  Gun  Control  Act  of 
1963. 

S.     229 

At  the  request  of  Mr.  Kennedy,  tlie 
SenatCH-  from  Connecticut  (.Mr. 
Weicker)  was  added  as  a  cosponsor  to 
the  bUl  (S.  229),  to  amend  the  Endan- 
gered Species  Act  of  1973  to  make  it 
more  consistent  with  the  Marine  Mam- 
mal Protection  Act  of  1972. 

S.    231 

At  the  request  of  Mr.  Eagleton.  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  was  added  as  a  cosponsor 
of  the  bill  (S.  231)  to  amend  section  5 
(b)  of  the  Food  Stamp  Act  of  1964  to 
prohibit  the  use  of  funds  to  funiish  food 
stamps  to  certain  persons  enrolled  in 
institutions  of  higher  education. 

S.    250 

At  the  request  of  Mr.  Humphrey-,  the 
Senator  from  Arkansas  (Mr.  Bumpers', 
was  added  as  a  cosponsor  of  the  bill  (S. 
250)  to  prevent  increases  in  the  cost  of 
coupons  to  food  stamp  recipients. 

S.    277 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  to  the 
bill  (S.  277)  to  amend  title  II  of  the  So- 
cial Security  Act  to  eliminate  the  special 
dependency  requirements  for  entitlement 
to  husbancl's  or  widower's  benefits. 

S.    273 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  Pennsylvania  (Mr.  Schweiker  ) 
was  added  as  a  cosponsor  of  the  bill 
(S.  278)  to  amend  title  II  of  the  Social 
Security  Act  to  permit  the  payment  of 
benefits  to  a  married  couple  on  their 
combined  earnings  record. 

S.    308 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  New  York  (Mr.  Javits) 
was  added  as  a  cosponsor  of  the  bill  (S. 
308)  to  provide  one  free  physical  exam 
per  year  for  Medicare  recipients. 

S.    398 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Tennessee  (Mr.  Brock  • 
was  added  as  a  cosponsor  of  the  bill  (S. 
398)  to  establish  tlie  Susan  B.  Anthony 
home  in  Adams,  Mass.,  as  a  national  liis- 
toric  site. 

S.  408 

At  the  request  of  Mr.  Brooke,  the 
Senator  from  California  (Mr.  Tunney  • 
was  added  as  a  cosponsor  of  the  bill  (S. 
408)  to  repeal  exemptions  in  the  anti- 
trust laws  relating  to  fair  trade  laws. 

S.  422 

At  the  request  of  Mr.  Mondale.  the 
Senator  from  Alaska  (Mr.  Gravel)  and 
the    Senator    from    Washington     (Mr. 


Magnuson)  were  added  as  cosponsors  of 
the  bill  (S.  422)  the  Children  and  Youth 
Camp  Safety  Act. 

S.    441 

At  his  own  request,  the  Senator  from 
Florida  (Mr.  Stone)  was  added  as  a 
cosponsor  of  the  bill  (S.  441)  to  amend 
the  Forest  Pest  Control  Act  of  June  25. 
1974,  to  provide  that  funds  appropriated 
to  carry  out  the  program  of  eradication 
and  control  of  forest  insect  pests  and 
diseases,  under  this  act  are  to  remain 
available  until  expended. 

S.   443 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  Arkansas  (Mr.  Bumpers', 
the  Senator  from  Colorado  (Mr.  Has- 
kell), and  the  Senator  from  Utah  (Mr. 
Moss)  were  added  as  cosponsors  of  S.  445. 
a  bill  to  assiu-e  that  an  individual  or 
family  whose  income  is  increased  by  rea- 
son of  a  general  increase  in  monthly 
social  secui'ity  benefits,  will  not,  because 
of  such  general  increase,  suffer  a  loss  of 
or  a  reduction  in  the  benefits  tlie  indi- 
vidual or  family  has  been  receiving  under 
certain  Federal  or  federally  assisted 
pi'Ograms. 

S.   490 

At  the  request  of  Mr.  Abocrezk.  the 
Senator  from  Colorado  (Mr.  Haskell  > 
and  the  Senator  from  Mimiesota  (Mr. 
Humphrey)  were  added  as  cosponsors  of 
the  bill  (S.  490)  to  amend  section  111  of 
title  38.  U.S.  Code,  relating  to  tlie  pay- 
ment of  travel  expenses  for  persons  trav- 
eling to  and  from  "Veterans  Administra- 
tion facilities. 

S.  498 

At  the  request  of  Mr.  Eagleton,  the 
Senator  from  Illinois  (Mr.  Stevenson) 
was  added  as  a  cosponsor  of  the  bill  (S. 
498)  to  amend  title  XVI  of  the  Social 
Security  Act  to  permit  individuals  who 
are  residents  in  certain  public  institu- 
tions to  receive  supplementary  security 
iiicome  benefits. 

S.   548 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  South  Carolina  (Mr.  Rol- 
lings '  was  added  as  a  cosponsor  of  the 
bill  (S.  548)  to  prevent  the  Food  and 
Di-ug  Administration  from  regulating 
safe  vitamins  as  dangeix)us  drugs. 

S.    548 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern^ and  the  Senator  from  Minne- 
sota (Mr.  Humphrey^  .  were  added  as  co- 
sponsors  to  the  bill  (S.  548)  to  prevent 
the  Food  and  Drug  Administi-ation  from 
regulating  safe  vitamins  and  minerals  as 
dangerous  drugs. 

SENATE    RESOLUTION    10 

At  the  request  of  Mr.  Church,  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart),  tlie  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Illinois 
(Mr.  Stevenson  • ,  the  Senator  from  New 
Jersey  (Mr.  Case\  the  Senator  from 
Kansas  (Mr.  Pearson  > .  and  the  Senator 
from  Wyoming  ( Mr.  Hansen  )  were  added 
as  cosponsors  of  Senate  Resolution  10. 
authorizing  additional  expenditures  by 
the  Special  Committee  on  National 
Emergencies  and  Delegated  Emergency 
Powers. 


SENATE   resolution    20 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Wisconsin  (Mr.  Nelson). 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee  • .  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE',  the  Senator  from  Indi- 
ana (Mr.  Hartke),  the  Senator  from 
Utah  (Mr.  Moss),  the  Senator  from 
Michigan  (Mr.  Hart  ' .  the  Senator  from 
Iowa  (Mr.  Culver>.  the  Senator  from 
New  Jersey  (Mr.  Williams),  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sena- 
tor from  Illinois  (Mr.  Stevenson),  the 
Senator  from  Ohio  (Mr.  Taft)  ,  the  Sena- 
tor from  Rhode  Island  (Mr.  Pell',  the 
Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  California  (Mr.  Tunney). 
the  Senator  from  Idaho  (Mr.  Church'. 
the  Senator  from  South  Dakota  (Mr. 
McGovern),  the  Senator  from  Arizona 
(Mr.  Fannin  » .  the  Senator  from  Missouri 
(Mr.  Symington),  the  Senator  from 
Arkansas  iMr.  Bumpers),  the  Senator 
from  Tennessee  (Mr.  Brock),  the  Sena- 
tor from  Oregon  (Mr.  Packwood'.  and 
the  Senator  from  Oregon  (Mr.  Hatfield  ) 
were  added  as  cosponsors  of  Senate  Res- 
olution 20.  relating  to  the  Vladivostok 
Agreement  and  strategic  arms  control. 

SENATE     RESOLTTTION     23 

At  the  request  of  Mr.  Humphrey,  tlie 
Senator  from  Indiana  (Mr.  Hartke  • ,  the 
Senator  from  Idaho  (Mr.  Church",  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Arkansas  (Mr.  Bumpers', 
and  the  Senator  from  Massachusetts 
(Mr.  Brooke)  were  added  as  cosponsors 
of  Senate  Resolution  23,  a  resolution  to 
disapprove  the  administration's  proposed 
deferral  of  $50  million  of  the  funds  ap- 
propriated by  Congress  for  HUD  section 
701  comprehensive  planning  grants  this 
fiscal  year. 

SEN.\TE     resolution     48 

At  the  request  of  Mr.  Sparkman,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern', the  Senator  from  Delawaie 
(Mr.  Roth  ' ,  the  Senator  from  New  Mex- 
ico (Mr.  Domenici),  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  and  the 
Senator  from  Florida  (Mr.  Stone)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 48  urging  continuing  efforts  in  be- 
half of  Americans  missing  in  action  in 
Southeast  Asia. 

senate     resolution     55 

At  the  request  of  Mr.  Humphrey,  tlie 
Senator  from  Marjland  (Mr.  Beall) ,  the 
Senator  from  Delaware  (Mr.  Bioen)  ,  and 
the  Senator  from  Tennessee  (Mr.  Brck-k' 
were  added  as  casponsors  of  Senate  Res- 
olution 55,  to  establish  legislative  review 
subcommittees  for  each  standing  com- 
mittee of  the  Senate,  except  Appropria- 
tions. 

SKN.4TE    JOINT    RESOLUTION    2 

At  the  request  of  Mr.  Brooke,  the  Sen- 
ator from  Kentucky  (Mr.  Ford)  .  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire  » .  tlie 
Senator  from  Arkansas  (Mr.  Bumpers', 
the  Senator  from  Mis.souri  (Mr.  Syming- 
ton ) .  and  the  Senator  from  Washington 
(Mr.  Magnuson  I  were  added  as  cospon- 
sors of  the  resolution  (S.J.  Res.  2)  des- 
ignating January  15  of  each  year  as 
Martin  Luther  King  Day. 

senate  concurrent  resolution  i 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Rhode  Island   (Mr.  Pastore » 
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was  added  as  a  cosponsor  of  Senate  Con  ■ 
current  Resolution  5,  to  urge  the  Presi  ■ 
dent  to  establish  a  Council  on  the  Miss 
ing  in  Action. 


SENATE   RESOLUTION   60— SUBMIS  ■ 
SION  OF  A  RESOLUTION  AUTHOR 
IZING    ADDITIONAL    ASSISTANT!! 
IN  THE  SENATE 

<  Referred  to  the  Committee  on  Rule  i 
and  Administration.  > 

Mr.  GRAVEL  ( for  himself,  Mr.  Brock  . 
Mr.  Packwood.  Mr.  Morgan,  Mr.  Ford. 
Mr.  Glenn,  Mr.  Biden,  Mr.  Haskell.  Mr 
Clark.  Mr.  Huddleston.  Mr.  Abourezk 
Mr.  Nunn.  Mr.  Chiles.  Mr.  Bentsen,  Mr 
Humphrey,  Mr.  Tunney,  Mr.  Stevenson 
Mr,  Cranston,  Mr.  Eagleton.  Mr.  HoL' 
LINGS,  Mr.  MoNDALE,  Mr.  Bayh,  Mr.  Mc 
Govern,  Mr.  Metcalf,  Mr.  Hartke,  Mr 
MusKiE,  Mr.  Hatfield.  Mr.  Curtis,  Mr 
Brooke,  Mr.  William  L.  Scott,  Mr 
Thurmond,  Mr.  Taft.  Mr.  Schweiker 
Mr.  Pearson.  Mr.  Buckley.  Mr.  Staf 
ford,  Mr.  Baker,  Mr.  Stevens,  Mr.  Mc 
Clure.  Mr.  DoMENici.  Mr.  Dole,  Mr 
Fannin.  Mr.  Hugh  Scott,  Mr.  Case,  Mr 
Laxalt.  Mr.  Mathias,  Mr.  Beall,  Mr 
Garn.  Mr.  Roth.  Mr.  Fonc.  Mr.  Javits 
Mr.  Bellmon,  Mr.  Hansen,  Mr.  Griffin 
Mr.  Weicker.  and  Mr.  Tower)  submit 
ted  the  following  resolution: 
S  Res.  60 
ResoU'cd.  That  Rule  XXV  of  the  Standing 
Rules  of  the  Senate  is  amended  by  addint; 
at  the  end  thereof  the  following  new  para- 
graphs: 

8.  (a)  Each  Senator  serving  on  a  commit- 
tee is  authorized  to  hire  staff  to  assist  him  iii 
his  duties  as  a  member  of  each  committee  on 
which  he  serves  as  follows: 

(1)  A  Senator  serving  on  one  or  more 
standing  committees  named  in  paragraph  2 
shall  receive,  for  each  such  committee,  an 
amount  equal  to  two  times  the  amount  re 
ferred  to  in  section  105(d)  (2»  (i)  of  the  Leg- 
islative Appropriations  Act,  1968,  as  amended 
and  modified. 

(2)  A  Senator  serving  on  one  or  more 
standing  committees  named  in  paragraph  3 
select  and  special  committees  of  the  Senate; 
and  Joint  committees  of  the  Congress  shall 
receive  for  each  such  committee  an  amount 
equal  to  the  amount  referred  to  in  section 
105(d)  (2)  (i)  of  the  Legislative  Appropria 
tions  Act.  1968.  as  amended  and  modified. 

(b)  An  employee  appointed  under  this 
paragraph  shall  be  designated  as  such  and 
certified  by  the  Senator  who  appoints  him  to 
the  Chairman  and  ranking  minority  member 
of  the  committee  and  shall  be  accorded  equi- 
table treatment  with  respect  to  access  to  the 
records  of  that  committee. 

(c)  An    employee    appointed    \inder    thi.s 
paragrap!'  shall  not  receive  compensation  in 
exces.s  of  rhat  provided  for  an  employee  un 
der   sectiim   105(d)  (2)  (I)    of   the   Legislative 
Branch  Appropriations  Act.  1968.  as  amend 
ed  and  modified. 

(d)  Payments   made    with    respect    to    in- 
dividuals appointed  to  the  office  of  a  Sena 
tor  iinder  this  paragraph  shall  be  paid  out 
of    the    contingent    fund   of    the   Senate    on 
vouchers   approved    by   such    Senator. 

(e)  Individuals  appointed  as  employees 
under  this  paragraph  shall  be  in  addition 
to  employees  otherwise  authorized  to  be 
appointed  to  the  office  of  a  Senator. 

9.  (a)  Each  Senator  serving  as  chairman 
of  any  subcommittee  or  ranking  minority 
member  of  any  subcommittee  is  authorized 
to  hire  staff  to  assist  him  in  his  duties  as 
chairman   or   ranking   minority   member   of 


February  J,  1975 


each  subcommittee  on  which  he  serves   as 
follows: 

(1)  A  Senator  serving  as  chairman  or 
ranking  minority  member  of  a  subcommit- 
tee shall  receive  for  each  subcommittee  as- 
signment an  amount  equal  to  two  times 
the  amount  referred  to  in  section  105<d) 
(2)(l)  of  the  Legislative  Branch  Appro- 
priations Act,  1968,  as  amended  and  modi- 
fied. 

(2)  Such  amount  shall  not  be  lowered  un- 
less done  so  by  agreement  of  the  chairman 
of  the  committee,  the  subcommittee  chair- 
man, and  the  ranking  minority  subcom- 
mittee member. 

(3)  The  provisions  of  this  paragraph  shall 
not  apply  when  funds  for  the  purpose  of 
employing  a  staff  for  a  subcommittee  are 
provided  by  the  full  committee. 

(b)  An  employee  appointed  under  this 
paragraph  shall  be  designated  as  such  and 
certified  by  each  Senator  to  the  chairman 
and  ranking  minority  member  of  each  full 
committee. 

(c)  An  employee  appointed  under  this 
paragraph  shall  not  receive  compensation 
in  exce.ss  of  that  provided  for  an  employee 
under  section  105(d)  (2)  (i)  of  the  Legis- 
lative Branch  Appropriations  Act,  1968,  as 
amended  and  modified. 

(d)  Payments  made  with  respect  to  in- 
dividuals appointed  to  the  office  of  a  Sena- 
tor under  this  paragraph  shall  be  paid  out 
of  the  contingent  fund  of  the  Senate  on 
vouchers  approved  by  such  Senator. 

(e)  Individuals  appointed  as  employees 
under  this  subsection  shall  be  in  addition 
to  staff  members  otherwise  authorized  to 
be  appointed  to  the  office  of  a  Senator. 

Mr.  GRAVEL.  Mr.  President.  I  wish  to 
introduce  a  Senate  resolution  to  amend 
the  rules  of  the  Senate  to  provide  Mem- 
bers with  additional  staff. 

In  the  closing  days  of  the  last  session 
I  had  an  opportunity  to  discuss  my 
amendment  with  several  Members.  Since 
that  time  the  resolution  has  received  the 
support  of  57  cosponsors  and  the  en- 
dorsement of  the  Democratic  and  Repub- 
lican Caucuses.  My  colleagues,  Mr. 
Brock  and  Mr.  Packwood,  have  been 
extremely  helpful  in  tliis  effort.  I  am 
pleased  that,  at  least  partially  as  a  result 
of  this  proposal  and  the  support  it  has 
received,  some  committee  chairmen  have 
seen  fit  to  enlarge  their  staff  commit- 
ment to  junior  members  of  their  com- 
mittees. 

My  resolution  provides  clerk  hire 
funds  to  each  Senator  based  on  a  com- 
mittee membership  formula. 

The  formula  I  suggest  would  make 
available  to  each  member  of  an  A  com- 
mittee an  additional  $69,762  and  to  each 
member  of  a  B  and  C  committee  an  addi- 
tional $34,881.  These  funds  may  be  spent 
in  any  way  the  members  see  fit  as  long 
as  persons  hired  are  specifically  put  to 
work  on  areas  of  activity  relating  to 
their  committee  assignments. 

I  further  propose  that  an  additional 
$69,762  be  made  available  to  each  sub- 
committee chairman  and  each  subcom- 
mittee ranking  minority  member  for 
additional  staff  to  assist  them  with  their 
subcommittee  leadership  responsibilities. 

Arrangements  for  housing  and  supply- 
ing this  additional  personnel  would  fall 
upon  each  member,  not  the  appropriate 
committee. 

My  amendment  would  not  lower  any 
existing  committee  or  subcommittee 
staffing  arrangement. 


Each  person  appointed  under  this 
amendment  will  be  designated  as  such 
and  certified  by  each  appointing  member 
to  the  appropriate  committee  chairman 
and  ranking  minority  member. 

Since  I  began  soliciting  cosponsors  for 
this  resolution  several  rumors  concern- 
ing it  costs  have  been  widely  circulated. 
I  would  hke  to  present  what  I  consider 
is  a  realistic  cost  estimate  based  on  data 
taken  from  existing  Senate  pay  records. 

Section  8(a)(1)  which  provides  for 
$69,762  per  membership  on  an  A  com- 
mittee if  used  to  its  maximum  extent, 
would  cost  $15,347,640.  It  is  reasonable  to 
assume  that  this  provision  will  not  be 
used  to  its  maximum  extent  because  the 
full  committee  chairmen  and  ranking 
minority  members  will  not  avail  them- 
selves of  the  funds  made  available  by  my 
amendment.  Through  their  leadership 
roles  on  committees  they  have  fully 
staffed  themselves  already.  It  is,  there- 
fore, realistic  to  assume  we  can  reduce 
expenditures  under  this  section  by  multi- 
plying 26  times  $69,762,  therefore  effect- 
ing an  additional  reduction  of  $1,813,812 
which  brings  the  total  for  section  8(a) 
•  1)  to  $13,533,828. 

Section  8<a)  (2)  of  my  resolution  which 
provides  $34,881  per  membership  on  B 
and  C  committees  would  if  used  to  its 
maximum  extent  cost  $5,371,674. 

This  provision  will  not  be  used  to  its 
fullest  extent  because  full  committee 
chairmen  and  ranking  minority  members 
will  not  avail  themselves  of  this  provi- 
sion therefore  creating  a  deduction  of 
$836,144,  leaving  a  preliminary  adjusted 
figure  for  section  8(a)(2)  of  $4,535,530. 
These  two  rea.sonably  expected  deduc- 
tions bring  our  total  preliminary  cost  es- 
timate to  $18,069,358  for  section  8. 

Section  9,  concerning  the  staffing  of 
subcommittee  memberships,  if  maximally 
used,  would  cost  $22,044,732. 

Subtracting  the  amount  allotted  to 
subcommittee  chairmen  and  ranking  mi- 
nority members  who  also  serve  as  full 
committee  chairmen  and  full  committee 
ranking  minority  members,  we  achieve 
deductions  of  $8,432,508.17,  bringing  the 
cost  for  section  9  to  $13,612,223.83. 

Thus,  the  total  for  sections  8  and  9 
now  stands  at  $31,681,581.83,  Two  further 
large  deductions  can  reasonably  and  logi- 
cally be  expected  to  occur. 

A  study  recently  conducted  by  the  staff 
of  the  Joint  Committee  on  Congressional 
Operations  of  the  latest  available  Senate 
payroll  data — January  through  June  of 
1974 — shows  the  following: 

Slightly  over  one  half  of  the  members  (51 ) 
turned  back  over  10':c  of  their  personal  pay- 
roll allotment. 

Of  those  51  members,  38  remain  in  the 
Senate  after  the  last  elections,  and  26  are 
full  committee  chairmen  or  ranking  minor- 
ity members.  This  clearly  supports  the  con- 
tention that  those  holding  ranking  positions 
on  full  committees  will  not  use  the  funds 
available  under  my  amendment.  They  do  not 
fully  use  their  personal  allotments  at  the 
pre.sent  time.  They  are.  as  stated  earlier,  ade- 
quately staffed  by  virtue  of  their  committee 
leadership  roles. 

Assuming  that  these  Senators  who 
turned  back  10  percent  or  more  of  the 
available  clerk-staff  hire  funds,  who  are 
not  full  committee  chairmen  or  rank- 
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Ing  minority  members,  would  not  use  the 
additional  funds  available  under  sections 
8  and  9.  we  arrive  at  a  further  deduc- 
tion of  $13,881,226,37  which  when  sub- 
tracted from  $31,681,581.83  further  re- 
duces our  projected  cost  to  $17,800,355.- 

46. 

After  briefly  studying  the  list  of  Sen- 
ate subcommittees,  it  seems  reasonable 
to  assume  that  at  an  absolute  minimum. 
at  least  20  subcommittees,  12  li  percent, 
cannot  justify  the  expenditures  of  the 
allotted  $139,524  per  subcommittee.  This 
totals  a  minimum  reduction  of  $2,790,- 
480  and  when  subtracted  from  our  ad- 
justed cost  estimate  brings  the  final  cost 
estimate  of  my  amendment  to  $15,009,- 
875.46.  .   ^ 

However,  one  additional  point  needs 
to  be  made  when  discussing  the  actual 
cost  of  this  program.  Fifty-one  mem- 
bers did  not  expend  $2,201,418.68  of  clerk 
hire  fimds  during  the  first  6  months  of 
1974.  Because  we  lack  the  data  for  the 
last  6  months  of  the  year.  I  have  doubled 
this  amount  to  obtain  a  guestimate  of 
,  the  actual  "turn  back"  figure  for  the  en- 
tire year.  This  totals  $4,412,837.37. 

By  using  the  same  approach  with 
available  data,  the  total  of  unused  funds 
for  all  100  Senate  Members  for  1974 
would  be  $5,361,019.87. 

If  we  subtract  this  amount  from  the 
projected  $15,009,875.46  cost  of  my 
amendment,  we  see  that  the  total  cost  in 
newly  appropriated  funds  would  be  $9,- 
648,855.59. 

I  realize  that  we  can  arrive  at  a  more 
accurate  new  money  cost  esthnate  after 
the  data  for  July  through  December  is 
available,  but  I  believe  that  this  informa- 
tion would  be  useful  in  the  consideration 
of  my  proposal  at  this  time. 

While  most  of  the  remainder  of  my  re- 
marks win  deal  with  the  justifications  of 
my  resolution,  there  are  ethical  consid- 
erations germane  to  this  discus.sion  that 
are  worthy  of  note. 

Recent  years  and,  indeed,  recent  weeks 
have  witnessed  a  considerable  lifting  of 
the  shroud  of  secrecy  that  has  cloaked 
the  activities  of  the  Senate  for  almost  two 
centuries. 

The  intent  of  the  Legislative  Reorga- 
nization Act  of  1946  as  amended  in  1970 
concerning  the  use  of  committee  staff  is 
rather  obvious.  In  72a  relating  to  com- 
mittee staffs,  the  following  words  appear: 
Such  professional  staff  members  shall  not 
engage  In  any  work  other  than  committee 
business  and  no  other  duties  may  be  assigned 
to  them. 


It  is  in  the  spirit  of  this  law  that  I  offer 
.sections  8<b)  and  9<b>  of  my  proposed 
amendment  which  requires  that  ap- 
pointees under  my  proposal  be  "desig- 
nated" as  those  responsible  for  the  ap- 
pointing member's  committee  roles  and 
"certified"  as  such  to  the  full  committee 
chairmen  and  ranking  minority  mem- 
bers. 

It  is  a  fact  unbecoming  to  the  Senate 
that  its  practices  have  not  lived  up  to  the 
epirit  of  the  Legislative  Reorganization 
Act. 

We  all  know  that  hundreds  of  people 
come  to  work  in  the  Senate  everyday  «^o 
are  on  committee  payrolls  who  do  no 
committee  work.  They  perform  services 


for  members  not  related  to  committee  ac- 
tivities. 

The  reasons  for  the  existence  of  this 
situation  are  obvious. 

The  population  formula  by  which  we 
allot  ourselves  staff  hire  funds  is  inade- 
quate 

Tlie  only  immediate  remedy  to  this 
situation  is  to  curry  the  favor  of  one's 
committee  chairman  in  the  hopes  of 
gaining  additional  staff. 

The  latter  machinations  lake  place, 
well-hidden  from  public  view,  under  lay- 
ers of  seniority.  Senatorial  courtesy,  pri- 
vate back  scratching  and  negotiations. 
I  submit  that  this  is  a  rather  silly 
process  in  which  grown  men  are  in- 
volved. But  we  all  do  it.  We  all  curry  the 
favor  of  our  chairmen  at  least  partly 
to  glean  favors.  We  all  long  for  the  day 
when  we  are  "senior,"  so  that  we  may 
have  the  "luxury"— note  I  use  the  term 
"luxury" — of  adequate  staff,  and  so  that 
we  may  dispense  at  our  own  whim  bene- 
fits to  our  junior  colleagues.  We  all  par- 
take of  benefits  flowing  from  this  system 
because  of  our  desire  to  serve  our  con- 
stituents well  and  broaden  our  areas  of 
legislative  activity. 

While  I  freely  admit  to  not  being  able 
to  "cast  the  first  stone"  I  do  advocate 
reform.  I  believe  in  openness  and  candor 
in  the  expenditure  of  pubhc  funds.  Hid- 
ing of  personal  staff  on  committee  pay- 
roljgis  rather  hypocritical  and  not  con- 
sistent with  the  spirit  of  the  law.  It  is 
for  this  reason  that  I  have  tried  to  detail 
the  reasonably  expected  costs  of  my  pro- 
posal and  to  make  certain  that  persons 
hired  under  my  amendment  work  on 
committee  related  affairs. 

I  do  not  intend  to  expose  or  embarrass 
any  of  my  colleagues  by  revealing  alleged 
staffing  "arrangements."  Indeed.  I  sus- 
pect there  would  be  positive  correlations 
between  a  list  of  those  Senators  who  ac- 
complish most  and  a  list  of  those  who 
have  the  largest  staff. 

My  purpose  is  not  served  by  the  de- 
struction of  existing  arrangements.  I 
simply  wish  to  set  a  staff  base  from 
which  we  all,  because  our  votes  are  all 
weighted  and  counted  equally,  can  intel- 
ligently contribute  to  the  legislative 
process. 

But  I  do  believe  that  we  should  not 
wait  until  the  Biblical  admonition  to 
"set  thine  house  in  order"  is  changed  to 
read  "set  thine  Senate  in  order."  We 
should  reform  our  present  method  of 
operations  now. 

For  far  too  long — in  the  midst  of  in- 
creasing citizen  awareness  and  partici- 
pation, lengthening  of  Senate  sessions, 
increasing  quantity  and  complexity  of 
national  problems  and  legislative  reme- 
dies— we  have  continued  to  fund  each 
Senate  office  on  a  fomiula  based  solely 
on  State  population. 

There  are  14  such  allotments  ranging 
from  $392,298  to  $751,980.  The  formula  is 
relevant  only  as  it  pertains  to  constitu- 
ent problems  and  services  and  bears  ab- 
solutely no  relation  to  our  legislative  re- 
sponsibility. Thus,  the  constant  tug  be- 
tween political  realities  and  legislative 
duties  continues  unabated. 

It  is  time  we  face  the  facts  squarely. 
It  is  time  we  staffed  our.selves  adequately 


to  li\c  up  to  our  legislative  resixjnsibili- 
ties.  We  must  add  to  the  population 
formula  a  formula  based  on  committee 
membership  and  subcommittee  leader- 
ship roles. 

We  must  recognize  that  as  committee 
members  we  not  only  serve  our  constitu- 
ents, but  have  a  definite  and  direct  re- 
sponsibility to  the  Senate,  the  Congi-es.s. 
and  the  Nation. 

To  some  degree,  this  responsibility  is 
recognized.  Many  chairmen  allow  .sub- 
committee chairmen  a  budget  and  full 
authority  to  staff  as  the  subcommittee 
chairman  sees  fit.  However,  on  many 
committees  this  is  not  the  case.  Some 
subcommittee  chairmen  must  wait  8. 
10,  and  12  years  to  receive  staff  asistance, 
In  my  judgment,  seniority,  personal  re- 
lation.ship  with  the  chairman,  or  pure 
patronage  largess  should  not  determine 
the  extent  to  which  we  can  intelligently 
participate  in  the  fulfillment  of  our  legis- 
lative responsibility. 

As  every  high  school  government  stu- 
dent knows,  the  real  decisions  of  Con- 
gress are  made  in  committee.  Eveiy  one 
of  us  has  between  two  and  seven  com- 
mittee assignments. 

I  am  not  ashamed  to  admit  that  in 
days  when  we  have  10  to  15  roUcall  votes, 
two  of  my  subcommittees  and  one  of  my 
full  committees  meet,  and  I  have  a  full 
schedule  of  constituent  appointments. 
I  have  a  difficult  time  keeping  abreast  of 
events,  let  alone  meaningfully  partici- 
pating in  the  legislative  process.  Addi- 
tional professional  and  support  staff 
totally  assigned  to  monitor  matters  re- 
lating to  committee  activities  can  al- 
leviate some  of  the  confusion  that  per- 
meates our  legislative  efforts. 

I  want  to  stress  again  that  whether 
you  have  just  sat  through  your  1st 
caucus  or  your  10th — whether  you  come 
from  a  State  of  300,000  or  of  15  million, 
each  of  our  votes  is  weighed  and  counted 
equally.  The  population  formula  for 
clerk  staff  hire  does  not  reflect  this 
equality.  It  does  not  provide  a  minimum 
equal  staffing  base  from  which  we  can 
attempt  to  make  a  committee  and  legis- 
lative contribution. 

We  have  just  passed  through  one  of 
the  most  difficult  periods  of  American 
history.  One  in  which  the  Executive  tried 
to  run  rampant  over  the  American  peo- 
ple, the  Constitution,  the  Congress,  the 
courts,  and  the  press.  While  the  Senate 
played  a  major  role  in  saving  American 
democracy,  we  were  a  major  contributor 
to  creating  the  situation  that  led  direct- 
ly to  tliis  blatant,  illegal,  and  unconstitu- 
tional abuse  of  power.  For  while  we  ap- 
propriated moneys  year  after  >ear  to 
expand  the  agencies,  departments,  and 
the  White  House  staff,  we  have  neglected 
to  staff  ourselves  adequately  to  meet  our 
legislative  oversight  responsibilities. 

The  facts  are  that  since  1971,  we  have 
appropriated  a  27.9  percent  increase  in 
staff  for  tlie  Executive  Office  of  the  Pres- 
ident, and  a  5.9  pefcent  increa.se  in 
Cabinet  Department  employees — total 
33.8  percent  increa.se — while  we  nave  in- 
crea.sed  our  own  budget  12.7  percent. 

Democracy  thrives  when  the  doors  are 
open  to  the  people,  when  information 
flows,  when  legislators  know  enough  to 
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ask  the  tough  questions.  UiJess  we  staf 
ourselves  so  that  our  representatives  cai 
walk  through  the  doors,  distill  the  in 
formation,  share  with  their  memberi 
their  best  thoughts  and  ideas,  we  will  b( 
no  more  than  an  uninformed  inibbei 
stamp. 

Far  too  often  we  see  tlie  followini 
scenario.  The  White  House  formulate 
a  legislative  idea:  a  department  imme 
diately  breaks  off  10.  20.  or  30  staff  t< 
research  and  draft  the  proposal;  it  i; 
introduced  in  the  Senate  and  in  the  fina 
analysis  is  referred  to  a  subcommitte 
which  may  have  no  staff  or  simply  i 
counsel  and  a  secretary.  Tiius  the  stag( 
Ls  set  for  another  steamroller  job  fron 
the  Executive.  The  Congress  must  stoj 
performing  its  crucial  functions  in  thi; 
passive  fashion.  We  must  enhance  oui 
factfinding,  investigative,  and  technica 
capacity. 

We  should  not  limit  our  activities  tc 
the  consideration — and  not  very  detailec 
consideration  at  that — of  pending  exec 
utive  proposals  or  tlae  monitoring  ol 
present  executive  actions.  We  should  pre- 
pare oui'sclves  to  cliart  future  course- 
for  the  Nation. 

Tlie  legislative  brancli  lias  chosen  tc 
reassert  itself — partly  as  a  reaction  tc 
tlie  Watergate  and  partly  because  it  h 
right.  We  must  continue  to  do  so  foi 
another  reason.  The  nature  of  the  prob- 
lems that  face  us;  namely,  tlie  economy 
energy,  and  the  international  financia 
crisis  defy  philosophical  solutions.  Tliej 
are  technical,  detailed  problems  that  re- 
quire definitive  action  based  on  fact.  We 
are  going  to  need  all  the  help  we  can  get 

In  a  rational,  civilized,  democratic  so- 
ciety, knowledge  is  power.  To  reinstate 
an  effective  system  of  cliecks  and  bal- 
ances we  must  adequately  staff  the  Sen 
ate.  The  solution  lies  completely  v.itliir 
our  power  and  prerogative.  We  can  help 
ourselves  and  the  country.  We  can  solve 
our  own  problems  if  we  liave  the  coura 
to  act. 

It  is  a  disgraceful  state  of  affairs  that 
Congi-e.-^s  and  its  divisions  are  still  oper- 
ating on  a  budget  equal  to  two-tenths  ol 
1  percent  of  the  1974  budget. 

At  the  same  time  we  appropriate  mil- 
lions to  finance  thousands  of  commis- 
sions and  panels  to  study  inane  problems 

An  article  by  Paul  Dickson  in  the  Feb- 
ruaiy  edition  of  True  magazine  com- 
piles several  studies  of  this  problem  and 
reports  that  among  other  commission 
the  Congress  has  funded  are: 

The  Commission  for  the  Standardization  oi 
Screw  Threads. 

The  Panel  on  the  Review  of  Laxative-. 

The  State  Department  Dance  Panel. 

The  Commission  on  Arts  in  the  Embassies 

The  President's  Temporary  Commission  on 
renn.sylvania  Avenue. 

The  National  Peanut  Advisory  Committee 

Tlie  Dialer  and  Answering  Devices  Advisory 
Committee. 

The  Interagency  Planning  Group  on  Inter- 
modal  Container  Certlflcatton. 

Ad  Hoc  Air  Frame  Icing  Working  Group 

It  is  an  affront  to  commonsense  and  to 
our  responsibility  to  the  American  peo- 
ple that  we  fund  these  types  of  com 
missions.  The  price  tag  for  their  activi- 
ties is,  in  reality,  incalculable  but  esti- 
mated at  $75  million.  It's  time  the  Senate 
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appropriated  a  fraction  of  this  amount  to 
make  policy  to  govern  the  Nation. 

Mr.  BROCK.  Mr.  President,  it  has  be- 
come increasingly  apparent  that  the 
workload  of  the  Congress  Is  growing  at 
a  rapid  rate.  The  problems  and  difficul- 
ties with  which  we  have  to  deal  today  are 
much  more  complex  than  only  a  few- 
years  ago.  With  this  in  mind,  I  today  in- 
troduce along  with  the  Senator  from 
Alaska  (Mr.  Gravel)  and  57  other  Sen- 
ators a  Senate  resolution  which  wDl 
strengthen  the  committee  system  within 
the  Senate,  and  better  enable  us  to  meet 
headon  the  needs  of  the  day.  This  res- 
olution would,  in  effect,  allow  for  each 
member  to  hire  a  staff  person's)  for  each 
committee  assignment. 

This  resolution  that  we  introduce  to- 
day tnkes  note  of  the  fact  that  the  Sen- 
ate work  load  has  grown  so  rapidly  that 
many  of  us  find  that  our  personal  staffs 
are  engaged  in  legislative  and  commit- 
tee activities.  In  fact,  11  members  of  my 
personal  staff  are  presently  totally  in- 
volved in  legi.'jldtive  and  committee  work. 
A  recent  study  of  19  ranking  committee 
members  indicated  that  14  personal  staff 
members  were  engaged  in  a  high  or  mod- 
erate level  of  legislative  activity  such  as 
accompanying  the  Senator  in  committee 
meetings,  on  legislative  research,  bill 
drafting,  reading  and  analyzing  bills,  and 
.'^o  on.  If  senior  Members  are  having  this 
type  of  problem,  think  of  what  a  fresh- 
man Senator  faces.  It  is  simply  a  fact  of 
life  that  we  have  to  use  personal  staff 
for  le:;i.slative  and  committee  work. 

I  mentioned  earlier  that  the  work  load 
of  Congress  has  increased.  For  instance, 
in  the  80th  Congress,  1031  bills  were  re- 
ferred to  the  Judiciary  Committee.  By 
the  92d  Congress,  that  committee  was 
iiandling  1,464  bills.  Add  to  the  great 
growtii  the  complexity  of  the  bills  and 
inciea-sed  constituent  interest  and  you 
simply  have  a  mammoth  work  load. 

Mr.  President,  the  Senate  committees 
are  currently  authorized  to  employ  over 
a  thousand  persons  strictly  for  commit- 
tee work.  Of  this  number,  nearly  300  are 
provided  for  by  public  law  or  Senate  res- 
olution, and  are  called  permanent  staff. 
The  remainder  is  generally  known  as  in- 
\estigative  staff,  and  are  funded  each 
year  by  the  annual  supplemental  and 
regular  authorization  requests.  Our  com- 
mittee staffs  make  up  less  than  4  per- 
cent of  the  legislative  branch's  personnel. 
I  would  like  to  point  out  that  at  this 
moment  the  Congress,  the  elected  repre- 
sentatives of  the  people,  have  just  over 
34,000  per.s-ons  employed.  As  of  Janu- 
ary 1,  1974,  the  executive  departments 
and  the  independent  agencies  number 
2.8  million  people.  The  point  liere  is  sim- 
ply that  we  have  very  little  committee 
staff  in  relation  to  the  legislative  respon- 
sibilities which  we  face  and  tlie  huge 
responsibility  of  overseeing  the  function- 
ing of  the  government. 

If  we  take  a  moment  to  check  records, 
it  can  be  noted  that  the  90tii  Congress 
was  autliorized  to  expend  $14  million  for 
committee  staff.  The  94th  Congress  is 
authorized  to  spend  nearly  $35  milhon. 
This  is  due  to  a  proliferation  of  subcom- 
mittees and  quantum  increases  in  stafT 
sizes  in  tlie  Senate.  I  do  not  condemn  aU 


of  tliese  Increases,  for  many  are  vital 
for  a  responsible  Congress.  But  the  time 
has  come  to  review  these  trends  and  to 
discuss  the  alternatives.  Our  resolution 
provides  a  legitimate,  responsible  alter- 
native. 

I  am  afraid  that  the  committee  staff 
situation  is  really  at  times  no  more  than 
a  charade.  There  are  times  when  com- 
mittee and  subcommittee  investigative 
staffs  are  involved  in  legislative  work 
not  directly  related  to  their  assigned  sub- 
committees or  even  their  committee. 
This  situation  has  arisen  for  a  number 
of  reasons: 

First.  Wilhin  the  last  decade  it  has 
become  the  policy  for  each  Senator  to  be 
appointed  the  chairman  or  ranking 
member  of  at  least  one  subcommittee. 
With  this  assignment  generally  comes 
staff. 

Second.  The  leadership  and  the  Mem- 
bers have  continually  supported  increases 
in  investigative  and  permanent  commit- 
tee staff  through  resolutions  and  bills, 
without  reviewing  the  responsibilities  of 
these  staffs. 

Third.  The  increased  legislative  work- 
load tlie  Congress  has  been  asked  to 
handle  over  the  last  28  years  has  out  of 
neces:;ity  diluted  the  efforts  of  staff  in 
any  one  area. 

Fourth.  Inflation,  tiie  scourge  of  us  all. 
has  caused  the  rate  of  pay  for  committee 
staffs  to  rise,  thus  ballooning  the  re- 
quests for  operating  funds  and  diluting 
the  numbers  of  staff. 

Of  course,  we  would  be  remiss  if  we  did 
not  address  ourselves  to  the  question  of 
do's  this  resolution  conform  to  the  spirit 
of  the  Legislative  Reorganization  Acts  of 
1946  and  1970?  Without  a  doubt,  yes. 
The  act  states: 

Such  professional  staff  mc:nbers  should  not 
enrage  in  any  work  other  than  committee 
business  and  no  other  duties  may  be  assigned 
;o  them. 

This  language  is  perfectly  clear.  Our 
resolution  would  thus  allow  Senators  to 
assign  tiieir  general  committee  and  legis- 
lative work  to  their  personal  committee 
staff  and,  therefore,  allow  the  committee 
staffs  to  perform  work  for  tlie  commit- 
tee as  the  Lef,'islative  Reorganization  Act 
mandates. 

Additionally,  personal  committee  staff 
appointed  under  this  resolution  will  be 
given  equitable  treatment  with  respect  to 
the  assignment  of  facilities  and  the  ac- 
cessibility of  committee  records.  Com- 
mittee chairmen  and  ranking  minority 
members  would  be  responsible  for  seeing 
that  this  was  properly  administered. 

This  resolution  does  not  provide  a  sim- 
ple solution  to  this  problem.  It  will  take 
a  concerted  effort  by  all  of  us,  and  I  be- 
lieve tills  is  a  good  step  forward,  in  see- 
ing that  it  works.  It  is  a  st«p  in  the  di- 
rection of  responsible  reform. 

Mr.  President,  I  would  like  to  make 
one  furtlier  point.  I  would  like  to  note 
the  efforts  being  made  by  the  membere 
of  the  Rules  and  Administration  Com- 
mittee, and  in  particular,  its  chairman, 
Senator  Cannon.  As  I  unclerstand  it,  the 
Rules  Committee  staff  is  presently  work- 
ing only  on  those  matters  of  direct  con- 
cern to  their  committee.  My  distin- 
guished colleague,  Mr.  Cannon,  has  be- 
gun reforms  within  the  Rules  and  Ad- 
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ministration  Committee  which  could  well 
be  used  as  a  model  for  other  committees. 
His  efforts  and  those  of  other  members  of 
the  committee  are  to  be  applauded. 
The    enactment    of    this    resolution 


which  we  introduce  will  facilitate  similar 
committee  staff  reforms  throughout  the 
Senate  and  I  dare  say,  Improve  our  abil- 
ity to  function. 

I  a.sk  unanimous  consent  that  certain 


material  and  tables  in  this  connection  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


TA«.  F  7      PERSONNEL  EMPLOyCD  BV  THE  LEGISLATIVE  AND  JUDICIAL  BRANCHES  OF  THE  FEDERAL  GOVERNMENT  DURING  APRIL  AND  COMPARISON  WITH  MARCH  .974.  AND  PAY  FOR 
TABLE  2.-PERS0iMNtL  tivirLU.L  ^^^^^  ^^^  COMPARISON  WITH  FEBRUARY  1974 


Personnel 


Pay  (in  thousands) 


April     March 


In- 
crease 


Da- 
crease 


March 


Feb- 
ruary 


legislative  branch: 
Congress: 

House    of    Repre- 
sentatives     9,535      9.588 

Senate 5,411      5,364 

Architect  of  Capitol...     1,848      1,841 

Botanic  Garden 5G  55 

Cost  Accounting 

Standards  Board...           7  37 

General     Accounting         

Office 4,930     4,907 

Government  Printing 

Office.- -    8.278      8.2G? 

Library  of  Congress...    4,481      4,447 


53  $11,224  $11,160 

47               .  6.550  6,465 

7  "     ....  1,777  1,729 

1 56  55 

74  70 

23  6,930  0,594 

16 9,754  9.127 

34 6,944  4,519 


In- 
crease 


$64  . 

85 

48  . 

1 

4 

33G 

627 
2,395 


De- 
crease 


Personnel 


Pay  (in  thousands) 


April     March 


In- 
crease 


De- 
crease 


March 


Feb- 
ruary 


In- 
crease 


De- 
crease 


United    States 
Court 


Tax 


181 


181 


$275        $263 


Total,      legislative  

branch' -.  34,757    34,682 

Net  increase,  legis- 
lative branch -. 


128 
75 


53    43,584    40.012 


Judicial  branch: 

Supreme  Court 271         271 

Other  Judiciary 9,123      9,029 


315 

94 10,943 


Total,  judicial 
branch 9,394 

Net  increase,  judi- 
cial branch 


9,300 


94  11,258 

94  


$12  . 

3,572  . 
3,572   . 

118  . 

681  . 

10,459         799  . 
789. 


197 

10, 262 


I  April  figure  includes  29  disadvantaged  persons  employed  under  Fedeial  oppcrlunity  progianis 
as  compared  with  28  in  March  and  their  pay. 


Source:  "Monthly  Report  on  Federal  Personnel  and  Pay,"  Joint  Committee  on  Reduction  ol 
Federal  Expenditures,  April  1974,  p.  12. 


Personal    professional    staff    of    committee 

chairmen:  Legislative  activity 
Personal  Staff  Members  Employed  by  Com- 
mittee Chairmen 
Person  and  legislative  activity: 


1         _       

.     VH 

2 

M 

3 

M 

4 

L 

5..     

L 

6 

-     VH 

7             

M 

Committee 

8        --    - 

H 

9 

-     -.        M 

10 

-..   .        H 

11 

VH 

12 

VH 

13 

M 

14    ...    _- 

L 

15 H     18 M 

IG... L     19 M 

17 L 

Kev:  VH— Very  High  (Top  10':  );  H— High 
(Top  Third):  M— Middle  (Middle  Third) ;  L — 
Low  (lK>wer  Third). 

From  over  480  Senate  staffew  surveyed,  19 
professional  personal  stafT  of  Committee 
Chairmen  in  the  Senate  responded  and  are 
listed  above.  These  19  stafTers  are  Identified 
by  the  Intensity  of  their  legislative  activity. 
Legislative  activity  includes:  1)  with  Senator 


In  ComniUtee.  2)  writing  floor  remarlcs  and 
speeches,  3)  on  legislative  research,  bill  draft- 
ing, and  reading  and  analyzing  bills.  (Con- 
tact Harrison  Fox  at  ext.  49579  for  more  in- 
formation.! 

Therefore  even  committee  chairmen's  per- 
sonal staff  are  often  engaged  In  committee 
work. 

(Note. — Data  taken  from  Harrison  W  Fox, 
Jr.,  "Personal  Professional  Staffs  of  U.S.  Sen- 
ators", unpublished  doctoral  dLssertatlon, 
Amcvicaii  University,  1973.) 


SENATE 


Number 

of  bills 

referred 


Number 

reported 

out 


Number 

passed  in 

Senate 


BOTH  CONGRESS 

Agriculture  and  Forestry W 

Appropriations -.  21 

Armed  Services 374 

Banking  and  Currency 188 

CivilService 183 

District  of  Columbia. 99 

Expenditures  in  the  Executive 40 

Finance 211 

Foreign  Relations 81 

Interstate  and  Foreign  Commerce 183 

Judiciary 1. 031 

Labor  and  Public  Welfare 191 

Public  Lands 372 

Public  Works 134 

Rules  and  Administration 126 

85TH  CONGRESS  ' 

Agriculture  and  Forestry 316 

Appropriations  .- 49 

Armed  Services 270 

Banking  and  Currency 178 

District  ol  Columbia 167 

Finance 481 

Foreign  Relations 194 

Government  Operations 130 

Interior  and  Insular  Affairs 556 

Interstate  and  Foreign  Commerce 308 

Judiciaiy .  2,545 

Labor  and  Public  Welfare 321 

Post  Office  and  Civil  Servict 228 

Public  Works 276 

Rules  and  Administration 294 


30 

24 

16 

7 

6 

.3 

97 

90 

64 

51 

42 

20 

76 

58 

25 

31 

24 

18 

20 

16 

1 

22 

15 

9 

40 

36 

20 

40 

29 

22 

267 

246 

143 

31 

26 

14 

95 

83 

64 

38 

31 

17 

63 

58 

' 

86 

77 

63 

49 

48 

45 

107 

92 

89 

33 

30 

18 

86 

81 

62 

92 

90 

89 

67 

45 

34 

61 

48 

34 

251 

233 

166 

109 

96 

74 

1,260 

1,228 

757 

54 

53 

37 

57 

56 

42 

89 

89 

73 

220 

218 

14 

Number 

of  bills 

Commitlce  referred 

91ST  CONGRESS 

Aeronautical  and  Space  Sciences 10 

Agriculture  and  Forestry 164 

Appropriations 2 

Armed  Services 155 

Banking  and  Currency 208 

Commerce 339 

District  of  Columbia 90 

Finance - 301 

Foreign  Relations 121 

Government  Operations : 91 

Interior  and  Insular  Affairs 544 

Judiciary 2.265 

Labor  and  Public  Welfare 349 

Post  Office  and  Civil  Service 147 

Public  Works 169 

Rules  and  Administration 250 

920  CONGRESS 

Aeronautical  and  Space  Sciences 4 

Agriculture  and  Forestry 173 

Appropriations .' 5 

Armed  Services 171 

Banking,  Housing  and  Urban  Affairs 194 

Commerce 412 

District  of  Columbia 77 

Finance 406 

Foreign  Relations 199 

Government  Operations 106 

Interior  and  Insular  Affairs 533 

Judiciary 1,464 

Labor  and  Public  Welfare 352 

Post  Office  and  Civil  Service 120 

Public  Works 157 

Rules  and  Administration 210 

Veterans'  Affairs 116 


Number 

Number 

Number 

reported 

passed  In 

enacted 

out 

Senate 

into  law 

0 

0 

0 

30 

28 

21 

0 

0 

0 

20 

10 

7 

46 

42 

24 

43 

36 

15 

46 

46 

32 

7 

7 

3 

20 

19 

6 

19 

18 

14 

124 

111 

64 

1,032 

470 

107 

35 

34 

22 

16 

16 

4 

21 

21 

16 

189 

187 

5 

1 

1 

0 

35 

31 

12 

(') 

(••) 

(') 

4! 

38 

32 

34 

32 

20 

59 

40 

19 

19 

18 

6 

3 

3 

0 

31 

24 

11 

9 

6 

1 

108 

101 

59 

163 

154 

67 

46 

36 

IS 

IS 

12 

6 

22 

24 

10 

27 

V 

6 

11 

4 

2 

>  liwiud*!  HouM  I 


a  Infoimation  not  available 
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TOTAL  STATUTORY  AND  INVfSTIGATIVE  FUrJDS  AUTHORIZED  FOR  SENATE  COMMITTEES 
830-930  CONG.,  1ST  SESS. 


Congress 


Yea  15 


Total 

Jtatulory 

'unds  and  Toti 

incienienis      imf  jtijati  e 

thereto  turn  s 


83d.. 
«4th. 

esih. 

86th. 
87th. 
<8th. 


1953  M 
1955-56 
1957-58 
1959^60 
1961-62 
1963^64 


J369.  000 
315.000 
320. 000 
300,000 
283,300 
280,000 


a  125, 1 

6.  578,  8 

7,  355,  5 
10.468.2 

9  458,  7 
9,  734,  4 


Source:  "Eipendilure  Aulhor«at'ons  fo;  Seiiaie  Committees 


SENATE  RESOLUTION  61— SUBMIS 
SIGN  OF  A  RESOLUTION  DISAP. 
PROVNG  REFERRAL  OF  BUDGET 
AUTHORITY  UNDER  THE  NA 
TIONAL    HOUSING    ACT 

Referred  jointly  to  the  Committee  or 
Appropriations,  the  Committee  on  the 
Budget  and  the  Committee  on  Banking 
Housing  and  Urban  Affairs. 

Mr.  SPARKMAN  "for  him.self.  Mr 
Brooke.  Mr.  Hathaway,  Mr.  Humphrey 
Mr.  Javits.  Mr.  Mathias.  Mr.  Percy.  Mr 
Proxmire.  Mr.  Stevep;.-,on.  and  Mr.  Wil- 
liams" submitted  the  following  re.solu- 
tion: 

S.  Res.  61 

Resoli  rd.  That  the  Senate  disapproves  the 
propo.sed  deferral  of  budget  atithorlty  tc 
carry  out  the  homeownership  assistance  pro- 
gram under  section  235  of  the  National  Hous- 
ing Act  (numbered  D75-48).  set  forth  In  the 
special  message  transmitted  by  the  President 
to  the  Congress  on  October  4,  1974.  undei 
section  1013  of  the  Impoundment  Control 
Act  of  1974 


SENATE    RESOLUTION    62— SUBMIS 
SION  OF  A  RESOLUTION  AUTHOR- 
IZING      ADDITIONAL       EXPENDI 
TURES  BY  THE  SPECIAL  COMMIT 
TEE  ON  AGING 

'Referred  to  the  Committee  oi'  Rule.s 
and  Administration.  • 

Mr.  CHURCH  (for  himself.  Mr.  Fonc. 
and  Mr.  Moss'  .submitted  the  following 
resolution : 

S.  Rfc.s.  62 

Rftolred.  Thai  the  Special  CommUtee  on 
AgUif:.  established  by  S.  Res.  33,  Eighty- 
seventh  Congress,  agreed  to  on  February  13. 
1961.  as  amended  and  supplemented,  is  here- 
by extended  through  February  9,  1976. 

Sec.  2.  (a)  The  committee  shall  make  a 
full  and  complete  study  and  Investigation 
of  any  and  all  matters  pertaining  to  prob- 
lems and  opportunities  of  older  people.  In- 
cluding, but  not  limited  to.  problems  and 
opportunities  of  maintainlMg  health,  of  as- 
suring adequate  income,  of  finding  employ- 
ment, of  engaging  in  productive  and  reward- 
ing activity,  of  securing  proper  housing, 
and.  when  necessary,  of  obtaining  care  or 
assistance.  No  proposed  legislation  shall  be 
referred  to  such  committee,  and  such  com- 
mittee shall  not  have  power  to  report  by  bill, 
or    otherwise    have    legislative    jurisdi(rilon! 

(b)  A  majority  of  the  members  of  the 
committee  or  any  subcommittee  thereof  shall 
constitute  a  quorum  for  the  tr.insaction  of 
business,  e.xcept  that  a  les'^er  number,  to  be 
fixed  by  the  committee,  shall  constitute  a 
quorum  for  the  purpose  of  taking  .sworn 
testimony. 

Sec.  3.  (a)  For  purposes  of  this  resolution, 
the  committee  Is  authorized  from  March  1, 
1975,  through  February  29.  1976,  in  Its  dis- 
cretion (1)   to  make  expenditures  from  the 


February  5,  1975 


Ciarid  total 


14.  494, 178 
6.  893,  856 
8,275,541 

10  758,231 
9  142.000 

10,014,433 


Increase 
(millions) 

-(-2.4 
fl.4 
f2.5 
-1.6 
-f.9 

Congress 


89th..     . 

90th 

91st 

92d 

93d  projected 


Years 


1965-66 
1967-68 

1969-70 
1971-72 
1973  74 


Tow 

statutory 

funds  and 

increments 

thereto 


Tut,il 

Kivesligalive 
funds 


GianJ  total 


Increase 
(millions) 


{320, 000 
374,000 
390, 000 
630,000 
800,000 


$11,982,135 
13,669,075 
17,998,920 
26.  583, 975 
34. 140, 000 


J12. 302, 135 
14,043,075 
18,  388, 920 
27,213.975 
34, 940, 000 


-f2.3 
-1-1.6 
-1-4.3 
-1-8.8 
-t-7.5 


■  Committee  on  Rules  and  Adminisl:allon,  U.S.  Senate,  Jan.  3. 1974. 


contingent  fund  of  the  Senate,  (2)  to  hold 
hearings.  (3)  to  sit  and  act  at  any  time  or 
place  during  the  sessions,  recesses,  and  ad- 
journment periods  of  the  Senate,  (4)  to  re- 
quire by  subpena  or  otherwise  the  attend- 
ance of  witnesses  and  the  production  of 
corresf)ondence,  books,  papers,  and  docu- 
ments, (5)  to  administer  oaths,  (6)  to  take 
testimony  orally  or  by  deposition.  (7)  to 
employ  personnel.  (8i  with  the  prior  con- 
sent of  the  Government  deparrment  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel.  In- 
formation, and  f.iciliries  of  any  such  depart- 
ment or  agency,  and  (9)  to  procure  the 
temporary  services  (not  in  excess  of  one 
yean  or  intermittent  services  of  Individual 
consultants,  or  organizations  thereof,  In  the 
same  manner  and  under  the  same  condition 
as  a  standing  committee  of  the  Senate  may 
procure  such  services  under  section  202(1)  of 
the   Legislative  Reorganization  Act  of  1946. 

(b)  The  minority  shall  receive  fair  con- 
.'^ideration  in  the  appointment  of  staff  per- 
sonnel pursuant  to  this  resolution.  Such 
personnel  assigned  to  the  minority  shall  be 
accorded  equitable  treatment  with  respect 
to  the  fl.\iug  of  salary  rates,  the  assignment 
of  facilities,  and  the  accessibility  of  commlt- 
;ee  records. 

Sec.  4.  The  expenses  of  the  committee 
under  this  resolution  shall  not  exceed  $561,- 
000,  of  which  amount  not  to  exceed  $15,000 
shall  be  available  for  the  procurement  of  the 
services  of  individual  consultants  or  orga- 
nizations thereof. 

Sec.  5.  The  committee  shall  report  the  re- 
sults of  its  study  and  Investigation,  together 
with  stich  recommendations  as  It  may  deem 
advisable  to  the  Senate  at  the  earliest  prac- 
tic.ible  date,  but  not  later  than  February  29, 
1976.  The  committee  shall  cease  to  exist  at 
the  close  of  business  on  February  29.   1976. 

Sec.  6.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  63— ORIGINAL 
RESOLUTION  REPORTED  AU- 
THORIZING ADDITIONAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  COMMERCE 

'Referred  to  the  Committer  on  Rules 
and  Administration. > 

Mr.  MAGNUSON.  from  the  Committee 
on  Commerce,  reported  the  following 
resolution : 

S.  Res.  63 

Kesolvea.  That  (a)  in  holding  hearings, 
reporting  such  hearings,  and  making  inves- 
tigations as  authorized  by  sections  134(a) 
and  136  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended,  in  accordance  with  Its 
jurisdiction  under  rule  XXV  of  the  Standing 
Rule.s  of  the  Senate,  the  Committee  on  Com- 
merce, or  any  subcommittee  thereof,  is  au- 
thorized    from     March     1,     1975,     through 


February  29,  1976.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent  fund 
of  the  Senate,  (2)  to  employ  personnel,  and 
(3)  with  prior  consent  of  the  (government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or  agency, 

(b)  Tlie  investigations  referred  to  in  sub- 
section (a)  shall  Include,  but  not  be  limited 
to.  Investigations  of  (1)  national  ocean 
policy,  (2)  transportation  development  and 
regulation,  and  (3)  tourism.  The  Investiga- 
tion of  national  ocean  policy  shall  be  con- 
ducted in  accordance  with,  and  subject  to 
the  provisions  of  S.  Res.  222,  Ninety-third 
Congress,  agreed  to  February  19,  1974.  The 
investigation  of  tourism  shall  be  conducted 
in  accordance  with  S.  Res.  347,  Ninety-third 
Congress,  agreed  to  October  10,  1974 

,Sec.  2.  The  e.xpenses  of  the  committee  un- 
der this  resolution  shall  :.ot  exceed  $2,347,- 
639.47,  of  which  amount  not  to  exceed  $200.- 

000  shall  be  available  for  the  procurement  of 
the  services  of  Individual  consultants,  or 
organizations  thereof  (as  authorized  by  sec- 
tion 202(1)    of   the   Legislative   Reorganiza- 

1  Ion  Act  of  1946,  as  amended ) . 

Sec.  3.  The  committee  shall  report  its  finti- 
ings,  together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  rate,  but 
not  later  than  February  29,  1976. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  .shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


SENATE  RESOLUTION  64— A  RESO- 
LUTION TO  INCREASE  PUBLIC 
AWARENESS  OF  TRANSCENDEN- 
TAL MEDITATION 

'Referred  to  the  Committee  on  the 
Judicial^.  > 

Mr.  GRAVEL.  Mr.  President,  if  we 
were  to  try  to  capture  in  a  nutshell  the 
different  contributions  that  East  and 
West  have  made  to  the  understanding  of 
man  and  his  world,  I  think  we  would 
say  that  the  one  has  looked  at  life  in 
its  wholeness,  while  the  other  has 
focu.sed  on  the  separate  parts  which  the 
whole  comprehend.^.  Eastern  thought  has 
been  integrative  of  our  experience, 
whereas  Western  thought  has  been 
analytical.  Both  these  ways  of  seeing 
ourselves  and  our  environment  are  im- 
portant. We  understand  best  when  we 
know  both  how  to  take  things  apart  and 
how  to  put  them  back  together. 

Unfortunately  for  those  of  us  accul- 
turated  to  the  thought  patterns  of  the 
West,  the  Eastern's  approach  to  life 
seems  at  the  very  least  a  bit  bizarre,  and 
perhaps  even  totally  irrational.  Such  has 
been  the  reaction  to  the  subject  about 
which  I  want  to  speak  today — transcen- 


Febriiary  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


2483 


dental  meditation.  The  very  words  them- 
selves put  us  on  our  guard.  I  suppose  the 
image  most  of  us  immediately  conjure 
up  is  that  of  an  other  worldly  and  im- 
practical guru  who  is  something  of  a  reli- 
gious fanatic.  Nothing  could  be  further 
from  the  truth. 

Transcendental  meditation  is,  in  my 
own  experience,  a  profoundly  pragmatic 
means  of  integrating  the  welter  of  ex- 
periences which  impinge  upon  us  every 
day.  Through  a  process  of  physical  and 
mental  relaxation,  the  mind  is  allowed 
to  do  its  own  work  of  synthesizing  the 
data  available  to  it,  rather  than  con- 
stantly being  short-circuited  or  given 
false  starts  by  conscious  efforts  to  con- 
trol the  cerebral  processes.  The  results 
are  significant. 

First,  there  evolves  a  spontaneous  cre- 
ativity which  never  seems  to  come  from 
our  conscious  efforts  to  push  and  shove 
the  mind  into  predetermined  chamiels.  I 
expect  the  process  is  similar  to  what 
happens  in  the  often  reported  experience 
of  solving  previously  insoluble  problems 
during  sleep.  Second,  the  integration 
which  occurs  during  meditation  brings  a 
personal  calm  which  both  reduces  anx- 
iety and  improves  the  way  in  which  one 
relates  to  other  people.  Third,  the  total 
relaxation  practiced  during  meditation 
clears  the  mind  of  cobwebs  and  reener- 
gizes one  for  further  productive  activity. 

In  addition  to  these  personal  benefits, 
transcendental  meditation  has  proved  to 
be  remarkably  effective  in  its  social  con- 
sequence. Respected  researchers  at  such 
institutions  as  Harvard  University  and 
Stanford  Research  Institute  have  dem- 
onstrated a  positive  coiTelation  be- 
tween the  practice  of  transcendental 
meditation  and  a  decline  in  the  use  of 
alcohol  and  drugs.  Personnel  in  correc- 
tional institutions  and  other  therapeutic 
settings  have  also  found  transcendental 
meditation  of  rehabilitative  value.  Many 
of  the  details  of  this  research  have  previ- 
ously been  entered  into  the  Congres- 
siON  Record  by  certain  of  my  colleagues. 

Mr.  President,  in  recognition  of  these 
personal  and  social  benefits,  I  am  to- 
day introducing  a  sense  of  the  Senate 
resolution  that  the  World  Plan  Execu- 
tive Council  of  the  International  Medi- 
tation Society  be  encoui-aged  to  increase 
public  awareness  of  transcendental  med- 
itation and  the  science  of  creative  intel- 
ligence by  celebrating  the  second  week 
in  November  as  "World  Plan  Week — 
U.S.A."  I  ask  unanimous  consent  that 
the  resolution  be  printed  at  this  point 
in  the  Record,  together  with  a  paper  en- 
titled 'One  In  One  Hundred,"  which 
further  explains  the  background  and 
purposes  of  transcendental  meditation. 

There  being  no  objection,  the  resolu- 
tion and  paper  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

S.  Res.  64 

Whereas,  the  success  of  the  Science  of 
Creative  Intelligence  in  enabling  the  indi- 
vidual to  experience  his  or  her  full  potential 
is  being  verified  by  hundreds  of  scientific 
research  projects  conducted  around  the 
world;  and 

Whereas,  this  scientific  re.search  has 
measured  the  loeneflcial  effect  of  the  Science 
of  Creative  Intelligence  within  education, 
health,  rehabilitation,  athletics  and  busi- 
ness, because  of  its  ability  to  Increase  social 
responsibility,  intelligence,  creativity,  energy 
and    efficiency    while    decreasing    hyperten- 


sion, insomnia,  drug  and  alcohol  abuse, 
anxiety  and  other  stress-oriented  problems; 
and 

Whereas,  the  Science  of  Creative  Intelli- 
gence, by  strengthening  the  IndlvWual,  re- 
stores to  ovir  democracy  the  purpose  and  co- 
hesiveness  which  is  eroded  by  lack  of  crea- 
tive intelligence  in  individuals  in  society; 
and 

Whereas,  the  teachUig  of  the  Science  of 
Creative  Intelligence  is  being  coordinated 
by  the  World  Plan  Executive  Council,  mem- 
bers of  which  represent  and  direct  the  activ- 
ities of  each  World  Plan  Center:  and 

Whereas,  the  purpose  of  the  World  Plan  Is 
to  establish  a  World  Plan  Center  for  each 
one   million   population;    and 

Whereas,  the  purpose  of  a  World  Plan  Cen- 
ter is  to  train  one  thousand  teachers  of  the 
Science  of  Creative  Intelligence  (one  teacher 
per  one  thousand  population):  and 

Whereas,  the  Science  of  Creative  Intelli- 
gence is  a  systematic  study  verifiable  by  re- 
peatable  experiment  Into  the  nature,  origin, 
display,  growth  and  range  of  creative  intel- 
ligence; and 

Whereas,  the  goals  of  the  World  Plan 
are: 

i)  to  develop  the  full  potential  of  the  in- 
dividual: 

11)  to  improve  governmental  achievements; 
lil)   to  realize  the  highest  ideal  of  educa- 
tion; 

Iv)  to  eliminate  the  age-old  problem  of 
Clime  and  all  behavior  that  brings  unhap- 
piness  to  the  family  of  man; 

V)  to  maximize  the  Intelligent  use  of  the 
environment: 

vii    to  bring  fulfillment  to  the  economic 
aspirations  oi   individuals  and  society;    and 
vii)   to  achieve  the  spiritual  goals  of  man- 
kind in  this  generation;  and 

Whercris.  the.se  seven  World  Plan  goals, 
though  ambitious,  are  realizable  through  the 
technique  of  the  Science  of  Creative  Intel- 
ligence, whereby  each  individual  is  taught 
to  develop  his  or  her  full  potential  of  crea- 
tive intelligence,  and  thereby  is  able  to  act 
In  a  manner  responsible  to  himself  or  her- 
.-^clf,  to  others  and  to  the  environment:  Now, 
therefore,  be  it 

Rc<:ohe(l.  That  it  Is  the  sense  of  the  Senate 
of  tlie  United  States  of  America  that  the 
World  Plan  Executive  Council  be  encouraged 
to  increase  public  awareness  of  the  achieve- 
ments resulting  from  the  teaching  of  the 
Science  of  Creative  Intelligence  by  celebrat- 
ing the  second  weeic  in  November  a.s  'World 
Plan  Work— U.S.A.". 


One  In  a  Hundred 
a.  background 

Over  200  scientific  studies  at  major  uni- 
versities and  research  laboratories  around 
the  world  have  been  evaluating  the  effects  of 
Transcendental  Meditation  (TM)  as  taught 
by  Maharishi  Mahesh  Yogi,  on  the  physiol- 
ogy, psychology  and  sociology  of  its  practi- 
tioners. Results  of  the  studies  completed  and 
published  to-date  objectively  verify  the  sub- 
jective reports  of  meditators  who  have  ob- 
served from  the  practice  greater  psychologi- 
cal and  physiological  stability,  adaptability, 
jjurification  and  growth. 

In  September  1974.  the  scientists  of  Maha- 
rishl  International  University  In  Fairfield, 
Iowa,  embarked  on  the  investigation  of  new 
fields  of  study  to  trace  how  the  precise 
mechanics  of  increasing  synchrony  and 
orderliness,  developed  hi  the  Individual 
through  the  practice  of  TM,  spread  to  di- 
rectly influence  the  Individual's  social  and 
political  environment. 

B.     SUMM.\r,Y     OF     THE     PSY<-HO-ri!  YSIOLOC.IC.M. 
RESEARCH    ON    TM 

Transcendental  Meditation  is  not  based  on 
philosophical  attitude,  reltgiotts  belief,  psy- 
chological .suggestion  or  mood;  rather,  it  Is 
a  definite,  specific,  systematic  technique  cis- 
ily  learned  by  anyone  in  a  short  period  of 
Instruction. 

Measurements  show  that  a  twenty-minute 


period  of  TM  brings  the  experience  of  a 
fourth  major  state  of  consciousness  that  is 
distinct  from  dreaming,  deep  sl«ep  or  wak- 
ing. This  unique  new  state  is  characterized 
by  a  dramatically  reduced  metabolic  rate 
lower  than  that  attained  at  any  point  dur- 
ing sleep,  by  reduced  breath  rate,  and  by  re- 
duced work  load  on  the  heart.  Both  electrical 
change  and  biochemical  change  indicate  re- 
laxation   and   reduced    anxiety. 

While  the  body  experiences  extremely  deep 
physical  relaxation,  the  mind  remains  awake 
and  alert,  as  indicated  by  electroencephalo- 
graphic  (brain  wave)  measurements.  Dtiring 
TM,  the  brain  waves  become  highly  ordered 
and  synchronized.  The  chaotic,  shifting  fre- 
quency distribution  characteristic  of  waking 
consciousness  Is  replaced  by  a  more  orderly 
and  simplified  pattern  of  waves  that  expand 
from  localized  areas  of  the  brain  to  cover 
the  whole  cortex.  The  left  and  right  cerebral 
hemispheres  become  synchronized  in  fre- 
quency and  phase,  suggesting  an  effective 
functional  expansion  of  the  potential  of  the 
mind. 

Several  striking  experiments  have  shown 
that  the  increased  metabolic  efficiency  ex- 
perienced during  TM  results  In  Increased 
cardiovascular  efficiency,  or  reduced  heart 
rate,  and  increased  respiratory  efficiency 
maintained  after  meditation. 

CJalvanlc  skin  response  studies  show  In- 
creased stability  of  the  nervous  system,  even 
in  the  presence  of  external  stressful  stimuli. 
These  results,  as  well  as  data  showing  that 
the  effects  of  sleep  deprivation  are  more 
quickly  overcome  by  meditators,  may  be 
understood  by  considering  TM  as  an  ex- 
tremely efficient  means  of  relieving  the 
nervous  system  of  accumulated  stress. 

Increased  cardiorespiratory  efficiency  and 
greater  stability  of  the  nervous  .system  gained 
through  TM  result  in  better  health.  Generally 
improved  resistance  to  disease  has  been  found 
in  the  areas  of  Infectious  disease,  suscepti- 
bility to  allergy,  and  Inflammation  of  the 
gums.  Improvements  have  also  been  found 
in  certain  specific  diseases  such  as  bronchial 
asthma  and  abnormally  high  blood  pressure. 
The  gradual  decrease  in  use  of  alcohol  and 
cigarettes  and  the  normcUizatlon  of  body 
weight  are  two  other  factors  that  have  pro- 
found implications  for  longevity  and  main- 
lenauce  of  good  health. 

The  Increased  synchrony,  stability  and 
orderliness  of  brain  wave  activity  recorded 
during  TM  also  continues  after  meditation, 
which  may  account  for  the  increased  order- 
liness of  thinking  experienced  by  meditators. 
Practitioners  of  TM  gain  broader  compre- 
hension and  improved  ability  to  focus  atten- 
tion, increased  Intelligence  growth  rate,  and 
greater  ability  to  learn  and  remember. 

This  Improvement  of  mental  and  phj-sical 
potential  through  TM  Includes  holistic  de- 
velopment of  mind-body  coordination:  medi- 
tators exhibit  faster  reaction  time  and  supe- 
rior perceptual-motor  coordination. 

Psychology'  improves  markedly  through 
TM:  almost  every  major  personality  index 
uniformly  shows  a  pattern  of  increa.sed  capa- 
bility for  spontaneous  and  expressive  inter- 
personal relationships,  positive  self-image, 
firm  Identity  and  reduced  negativity  of  all 
kinds.  All  research  Indicates  that  the  practice 
of  TM  brings  about  a  reduction  In  anxiety, 
an  Increase  In  Internal  control,  and  a  greater 
degree   of  self-actualization. 

The  whole  picture  of  Improved  health,  ex- 
panded mental  potential,  emotional  stability, 
and  Increased  Inner  control  strengthens  the 
individual  and  makes  him  capable  of  crea- 
tively solving  his  problems,  expanding  his 
.activities  and  relationships,  and  finding 
greater  enjoyment  in  life. 

C.   PICASE  transition:    ONE-IN-ONE-HrNDRED 

Based  on  the  increased  orderliness  and  im- 
provement In  the  qttallty  of  life  observed  in 
individual  meditators.  Mahartshl  Mahesh 
Yogi  has  stated  that  If  "only  one-in -one-hun- 
dred" of  the  world's  population  were  practic- 
ing TM,  a  "phase  transition"  would  occur  In 
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society  which  woiUd  bring  a5>out  increased 
orderliness,  harmony,  productivity  and  ful- 
fillment. Scientists  not-e  that  this  "one-ln- 
one-hundred"  theory  is  supported  by  a  gen- 
eral principle  in  physics  which  states  that 
when  a  certain  small  percentage  of  elements 
witliiu  a  system  become  orderly,  their  Influ- 
ence produces  a  phE^e  transition  which 
brings  the  entire  system  from  a  disorderly  to 
an  orderly  state. 

A  study  of  four  mldwestern  cities  in  the 
United  States  revealed  that  when  the  num- 
Ijer  of  people  practicing  Transcendental 
Meditation  reached  1%  of  the  city's  popula- 
tion, the  crime  rate  dramatically  decreased. 
In  another  four  cities  matched  for  popula- 
tion and  geographic  location,  crime  rate  con- 
tinued to  rise  as  usual.  One  percent  of  the 
population  practicing  TM  reversed  the  trend 
of  increasing  crime  by  IT'.'r. 

New  research  on  18  other  cities  In  the  U.S. 
shows  each  city  to  have  a  decrea.se  in  Its 
crime  rate  when  the  meditating  population 
reached  1  % .  In  this  study  as  well,  the 
matched  control  cities  continued  to  show  an 
Increase  in  crime  as  usual.  (It  has  been 
pointed  out  that  although  crime  rate  is  so 
far  the  only  parameter  In  society  which  has 
been  measurcKl,  other  parameters  are  also  ef- 
fected by  people  practicing  Transcendental 
Meditation.  Wide-ranging  statistical  data 
from  the  several  hundred  cities  in  the  U.S., 
Canada,  Norway,  England  and  Germany 
where  more  than  1';,  of  the  population  are 
meditating  is  being  studied  for  further  evi- 
dence of  TM's  impact  on  society.) 

There  are  presently  450.000  persons  prac- 
ticing TM  in  the  U.S.  today.  Tlie  scientists 
at  Maharishl  International  University  have 
mathematically  calculated  that  700,000 
would  lj€  a  sufficient  number  to  effect  a  posi- 
tive phase  transition  on  a  nationwide  scale: 
worldwide,  only  3  million  people  practicing 
TM  would  be  required.  Both  figures  are  real- 
izable within  this  year  based  on  the  current 
rate  of  growth  In  the  number  of  meditators. 

D.  WORLD   PL.^N 

On  January  1.  1972.  a  "World  Plan"  was 
Inaugurated  to  make  the  benefits  of  TM 
readily  available  to  the  3,600  million  people 
of  the  world.  The  World  Plan  Executive 
Council  (WPEC)  was  formed  to  implement 
this  World  Plan  by  establishing  3.600  learn- 
ing centers  around  the  world — one  for  each 
one  million  population — to  teach  TM  and  its 
theoretical  aspect,  the  Science  of  Creative  In- 
telligence (SCI) :  to  train  teachers  of  TM  and 
SCI:  and  to  offer  basic  courses  for  under- 
graduate and  graduate  degrees  under  the 
auspices  of  MaharLshl  International  Univer- 
sity. 

Now  established  In  over  60  countries,  the 
World  Plan  Executive  Council  provides  the 
structure  for  teaching  TM  and  SCI  to  every 
area  of  society.  In  addition  to  books,  charts 
and  related  teaching  materials,  the  WPEC 
has  developed  a  "Global  Television"  system 
which  will  spread  the  knowledge  of  SCI  and 
TM  as  quickly  and  cost-effectively  as  possible 
through  the  use  of  color  video  cassettes  and 
equipment. 

Recognizing  a  necessity  to  strengthen  na- 
tional security  through  raising  the  quality 
of  individual  life,  in  November  1974,  th» 
government  of  Nepal  called  on  the  WPEC  to 
Implement  Its  educational  programs  on  every 
level  of  Nepalese  society.  Illustrative  of  the 
technological  capabilities  of  the  WPEC,  with- 
in a  month's  time  low-power  low-co.st  tele- 
vision transmitters  and  closed-circuit  video 
systems  carried  the  message  of  higher  educa- 
tion through  SCI  and  TM  to  nearly  one  mil- 
lion people,  and  marked  the  first  television 
broadcasting  In  the  nation's  history. 

F.    A    FORMULA   TO  ENRICH   CULTURAL   INTECRnT 

At  a  time  when  wise  leaders  in  every 
country  are  concerned  with  preserving  the 
integrity  of  cultural  traditions,  the  Science 
of  Creative  Intelligence  brings  a  formula  to 
enrich  the  growth  of  traditional  values  in 
each  country  and  simultaneously  promot« 
unity  la  the  family  of  nations. 
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As  Maharishl  points  out,  "When  a  culture 
is  stable.  It  is  able  to  adapt  to  any  outside 
influence.  Cultural,  economic,  religious,  po- 
litical, or  Intellectual  influences  from  outside 
the  culture  will  not  be  able  to  overthrow 
national  Integrity.  Also,  the  new  Influence 
will  be  purified:  whatever  aspect  of  it  Is  Ufe- 
supportlng  will  be  naturally  integrated  into 
the  life  of  the  culture.  This  Is  how,  by  virtue 
of  the  qualities  of  stability,  adaptability, 
purification,  and  integration  outside  influ- 
ences can  act  as  a  fertilizer  for  a  culture's 
growth." 

It  is  clear  that  elements  of  national  life 
reflect  the  quality  of  individual  life.  There- 
fore, tlie  more  people  who  are  meditating  In 
a  country.  In  whom  the  qualities  of  adapta- 
bility, stability.  Integration,  purification,  and 
growth  are  enlivened,  the  more  the  life  of 
the  nation  will  be  infused  with  these  quali- 
ties. "This  explains  how  SCI  can  make  the 
cultural,  economic,  political,  religious,  and 
Intellectual  values  of  one  country  grow,  and 
simultaneously  serve  as  fertilizer  to  enrich 
the  corresponding  values  of  every  other 
country. 

"Every  nation  will  be  strong  In  Its  own 
values,  capable  of  giving  and  taking  strength 
from  others.  Tlie  unity  of  nations  will  be 
spontaneous,  natural,  and  enduring  because 
It  will  be  a  unity  of  storing  differences,"  Ma- 
harishl .said. 

Looking  forward  to  tlie  time  when  the  life 
of  every  nation  will  reflect  the  quality  of 
enlightened  individual  life,  the  Maharishl 
has  said,  "The  time  Is  fast  approaching  when 
each  Individual  nation,  rapidly  progressing 
in  its  own  right,  will  be  capable  of  enrich- 
ing every  other  nation  and  contributing 
maximum  to  the  unity  of  the  family  of  na- 
tions." 
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SENATE  CONCURRENT  RESOLU- 
TION 10— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  CON- 
CERNING THE  PLACEMENT  IN  THE 
CAPITOL  OF  LIKENESSES  OF  IN- 
DIVIDUALS FROM  MINORITY 
GROUPS 

t  Referred  to  the  Committee  on  Rules 
and  Administration.) 

TO    HONOR    VITAL   CONTRIBUTIONS    OF    MINORITY 
GROUPS    IN    AMERICAN    HISTORY 

Mr.  HUMPHREY.  Mr.  President.  I  am 
today  submitting  a  Senate  concurrent 
resolution  which  would  direct  the  Joint 
Committee  on  the  Library  to  obtain  like- 
nesses, for  placement  in  the  Capitol,  of 
individuals  from  minority  groups  who 
have  contributed  significantly  to  our  Na- 
tion and  our  history. 

My  resolution  also  would  establish  a 
procedure  for  the  selection  of  those  who 
should  be  represented. 

It  would  provide  that  the  leadership 
of  both  the  Senate  and  the  House  of 
Representatives  act  together  to  appoint 
an  advisory  committee  of  nine  persons 
distinguished  in  public  or  private  life  to 
nominate  individuals  whose  likenesses 
would  be  obtained  for  permanent  ex- 
hibit in  the  Capitol.  It  would  be  my  hope 
that  this  advisory  committee  could  in- 
clude historians,  political  scientists,  rep- 


resentatives of  the  arts  and  sciences,  the 
professions.  Government  officials  past 
or  present,  or  others  with  a  high  degree 
of  expertise  in  relevant  fields. 

The  advisory  committee  would  be  au- 
thorized to  seek  the  advice  and  recom- 
mendations of  a  broad  range  of  experts, 
as  well  as  the  general  public,  similar  to 
the  procedures  utilized  by  the  Special 
Committee  on  the  Senate  Reception 
Room  which  was  authorized  by  Senate 
Resolution  145,  of  the  84th  Congress  to 
select  five  outstanding  persons  who 
served  in  the  Senate  whose  portraits 
would  be  placed  in  the  Senate  reception 
rocai. 

The  number  of  persons  to  be  selected 
for  representation  has  been  left  unspec- 
ified, so  as  to  allow  the  advisoi-y  commit- 
tee the  greatest  possible  freedom  in  its 
deteiTTilnations.  Space  limitations  in  the 
Capitol  will  necessarily  impose  certain 
restrictions  on  the  number,  but  I  believe 
that  this  question  should  be  left  to  the 
advisoi-y  committee  and  the  House  and 
the  Senate,  acting  as  authorized  in  the 
resolution  to  approve  the  recommenda- 
tions of  the  advisory  committee. 

The  advisory  committee  would  be  di- 
rected to  complete  its  selection  process 
within  1  year  from  the  date  this  resolu- 
tion is  agreed  to,  after  which  time  both 
Houses  would  be  called  on  to  approve  the 
selections  by  concurrent  resolution. 

Upon  final  approval  of  the  selections, 
the  Joint  Committee  on  the  Library, 
which  has  jurisdiction  over  works  of  art 
in  the  Capitol,  would  be  directed  to  ob- 
tain likenesses  of  these  individuals  by 
any  of  several  procedures  currently 
available.  The  manner  in  which  each 
individual  is  to  be  reprecented — whether 
by  statue,  bust,  or  portrait — is  left  un- 
specified, to  allow  the  joint  committee 
flexibility  in  placing  the  works  of  art  In 
light  of  the  current  shortage  of  a-vail- 
able  space. 

Mr.  President,  it  would  be  impossible 
to  overstate  the  role  that  has  been 
played  in  our  national  history  by  mem- 
bers of  minority  groups.  Great  achieve- 
ments in  law,  medicine,  science,  philoso- 
phy, religion,  sports,  the  arts — indeed, 
in  evciT  phase  of  American  life — have 
been  accomplished  through  the  deter- 
mined and  often  unrecognized  effoi'ts  of 
minority  citizens  who  struggled  against 
great  odds  to  bring  honor  to  themselves 
and  their  counti-y. 

Nearing  our  200th  year  as  a  nation, 
we  have  finally  put  to  rest  many  of  the 
legal,  socioeconomic,  and  cultural  bar- 
riers which  often  prevented  these  out- 
standing citizens  from  being  brought 
into  the  mainstream  of  American  life. 
We  are  better  able  at  this  juncture  to 
assess  the  vital  contributions  which  have 
been  made  in  the  building  of  our  Nation- 
It  is  fitting  that  we  detennine  at  this 
hour  in  our  national  life  to  honor  these 
citizens  suitably  and  to  bring  their 
achievements  to  the  attention  of  the 
American  people  by  commemoration  in 
the  U.S.  CapUol. 

Thousands  of  citizens  pass  through 
these  halls  each  year.  Many  are  school- 
children who  are  seeing  American  history 
firsthand.  It  is  neither  accurate  nor  just 
to  have  them  believe  that  American  his- 
tory is  only  a  history  of  white.  Anglo- 
Saxon  Protestants.  Rather,  they  should 
be  allowed  to  see  that  American  liistory 
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Is  a  tapestry — composed  of  many  diverse 
peoples. 

As  our  national  goal  for  1976,  I  would 
like  for  us  to  be  able  to  sho'w  the  world 
that  we  were  able  to  create  out  of  this  di- 
versity of  people  a  sense  of  common  pur- 
pose while  retaining  respect  for  individ- 
uality and  cultural  heritage. 

•We  have  to  be  willing  once  again  to 
find  the  ideals  that  move  people  and  na- 
tions. So  let  us  begin  orr  third  century  as 
an  America  aware  of  the  richness  in  our 
heritage  and  diversity;  a  nation  that 
realizes  the  importance  of  every  people; 
a  society  in  which  the  contributions  and 
achievements  of  each  ethnic  and  racial 
group  are  respected  and  valued. 

Let  us  proudly  announce  to  the  world 
the  true  freedom — the  freedom  of  all 
people  to  be  themselves — to  be  as  diverse 
as  history  and  culture  have  made  them, 
and  to  make  their  fullest  contribution 
to  a  greater  America.  I  believe  that  we 
can  enhance  the  chances  for  realization 
of  this  goal  by  beginning  now  to  redraw 
the  lines  that  have  impeded  the  recogni- 
tion of  the  accomplishments  and  contri- 
butions of  minority  citizens.  I  can  think 
of  no  more  appropriate  way  to  look  to- 
ward America's  future  than  to  acknowl- 
edge and  cherish  her  true  history. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  concurrent  reso- 
lution be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows : 

S.  CoN.  Res.  10 

Whereas  the  United  States  of  America  will 
celebrate  Its  two  hundredth  anniversary  In 
1976: 

Whereas  it  is  appropriate  that  the  ricliness 
and  variety  in  our  national  history  be  com- 
memorated in  conjunction  with  bicenten- 
nial events  and  celebrations: 

Whereas  it  Is  fitting  and  appropriate  that 
the  Unportant  role  of  members  of  minority 
races,  cultures,  and  nationalities  In  the  de- 
velopment of  the  Nation  and  the  enhance- 
ment of  human  life  In  America  be  acknowl- 
edged and  commemorated:  and 

Whereas  minorities  are  not  adequately 
represented  among  the  statues,  busts,  por- 
traits, and  other  works  of  art  displayed  in 
the  United  States  Capitol:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  the  Joint 
Committee  on  the  Library  is  authorized  to 
obtain,  in  accordance  with  this  concurrent 
resolution,  likenesses  of  members  of  mi- 
nority groups  to  be  placed  In  the  United 
States  Capitol. 

Sec.  2.  (a)  The  President  pro  tempore  of 
the  Senate,  the  majority  and  minority  lead- 
ers of  the  Senate,  the  Speaker  of  the  House 
of  Representatives,  and  the  majority  and  mi- 
nority leaders  of  the  House  of  Repre.senta- 
tivcs  shall  Jointly  appoint — 

( 1 )  an  advisory  committee  to  be  com- 
posed of  nine  distinguished  citizens  from  the 
public  and  private  sectors,  for  the  purpose 
of  selecting  members  of  minority  groups  it 
deems  appropriate  who  have  made  signifi- 
cant contributions  to  the  United  States;  and 

(2)  one  member  of  the  advisory  commit- 
tee as  chairman  of  the  advisory  committee. 
Each  member  of  the  advisory  committee  who 
is  not  otherwise  employed  as  an  officer  or 
employee  of  the  United  States  Government 
shall  receive  compensation,  for  each  day 
(Including  traveltlme)  that  he  performs 
duties  as  a  member  of  the  advisory  com- 
mittee, at  an  annual  rate  of  pay  which  Is 
in  effect  with  respect  to  pay  disbursed  by 
the  Secretary  of  the  Senate  and  which  will 


provide  a  dally  rate  which  is  nearest  to,  but 
not  less  than,  (76  for  each  such  day.  Each 
member  of  the  advisory  committee  shall  be 
paid  for  expenses  Incurred,  including  travel 
e.xpenscs,  with  respect  to  his  duties  as  a 
member. 

(b)  The  advisory  committee  is  authorized 
to  seek  advice  and  reconunendatlons  from 
such  historians  and  other  sources,  including 
the  general  public,  as  it  deems  advisable. 

(c)  The  advisory  committee  shall  report 
any  of  its  selections  to  the  Senate  and  House 
of  Representatives  not  later  than  one  year 
from  the  date  this  concurrent  resolution  is 
agreed  to. 

(d)  The  Joint  Committee  on  the  Llbrarj", 
the  Architect  of  the  Capitol,  and  the  Com- 
mission on  Art  and  Antiquities  of  the  United 
States  Senate  shall  provide  to  the  advisory 
committee,  to  the  maximum  extent  prac- 
ticable, employees,  facilities,  supplies,  and 
equipment  that  the  advisory  committee 
deems  appropriate  in  carrying  out  its  duties 
under  this  concurrent  resolution. 

Sec.  3.  Upon  approval  by  the  Senate  and 
House  of  Representatives  by  concurrent  reso- 
lution of  any  selection  made  by  the  advisory 
committee,  the  Joint  Committee  on  the  Li- 
brary shall  obtain  by  donation,  loan,  pur- 
chase, or  commission  appropriate  likenesses 
of  any  individual  so  approved. 

Sec.  4.  Expenses  of  this  concurrent  resolu- 
tion shall  be  paid  out  of  the  contingent  fund 
of  the  Senate  upon  vouchers  approved  by 
the  chairman  of  the  Joint  Committee  on  the 
Library. 


NOTICE  OF  HEARING 

Mr.  McGOVERN.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Agricultural  Credit  and  Rural  Elec- 
trification of  the  Committee  on  Agricul- 
ture and  Forestry  will  hold  a  hearing  on 
Monday,  February  17.  1975,  at  Sioux 
Falls,  S.  Dak. 

The  subject  of  the  hearing  will  be  an 
oversight  assessment  of  the  Emergency 
Livestock  Credit  Act  of  1974.  considera- 
tion of  legislative  proposals  for  addi- 
tional credit  for  livestock  producers,  pro- 
posed changes  in  the  emergency  disaster 
loan  program  for  producers  affected  by 
the  January  blizzard  in  the  upper  Mid- 
west, to  hear  testimony  on  the  emer- 
gency feed  grain  assistance  program  for 
drought-stricken  counties,  and  to  re- 
ceive recommendations  on  overall  im- 
provement of  existing  and  proposed  Fed- 
eral farm  credit  law. 

The  hearing  will  begin  at  9  a.m.  in  the 
community  room  of  the  Howard  John- 
son Motor  Lodge  in  Sioux  Falls. 


NOTICE  OF  HEARING— RURAL  LEAD- 
ERS DESIRE  TO  REBUT  ADAHNIS- 
TRATION  WITNESSES 

Mr.  CLARK.  Mr.  President.  I  wish  to 
announce  that  the  Rural  Development 
Subcommittee  will  hold  an  oversight 
hearing  at  1  p.m.,  February  25,  in  room 
324  of  the  Russell  Senate  Office  Build- 
ing. 

On  January  22,  the  subcommittee  held 
a  heai'ing  at  which  only  administration 
witnesses  were  heard.  A  number  of  rural 
leaders  have  requested  that  I  call  this 
hearing  so  that  those  who  are  on  the 
front  lines  of  ruial  development  may 
have  the  opportunity  to  rebut  the  Gov- 
ernment witnesses. 

Although  the  hearing  will  be  held  m 
conjunction  with  the  annual  legislative 
conference  of  the  National  Association  of 


Counties,  testimony  will  not  be  limited 
to  members  of  NACO's  Rural  Coalition. 
Any  interested  group  or  individual  will 
be  welcome  to  testify  or  present  testi- 
mony for  the  record. 


NOTICE  OF  HEARING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  the  Committee  on 
the  Judiciary,  I  desire  to  give  notice  that 
a  public  hearing  has  been  scheduled  for 
Wednesday,  February  12,  1975.  at  9:30 
a.m.,  in  room  2228  Dirksen  Senate  Office 
Building,  on  the  following  nominations: 

Stanley  S.  Brotman,  of  New  Jersey,  to 
be  U.S.  district  judge  for  the  district 
of  New  Jereey  vice  Mitchell  H.  Cohen, 
retired. 

J.  Smith  Henley,  of  Arkansas,  to  be 
U.S.  circuit  judge  for  the  eighth  cir- 
cuit vice  Pat  Mehaffy.  retired. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations, 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arkan.sas  (Mr.  McClellan*. 
the  Senator  from  Nebraska  iMr. 
Hrusxa>,  and  myself  as  chairman. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON 
THE    JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  Eastland,  I  state 
that  the  following  nomination  has  been 
referred  to  and  is  now  pending  before 
the  Committee  on  the  Judlciarj*: 

Donald  W.  Wyatt.  of  Rhode  Island, 
to  be  U.S.  Marshal  for  the  District  of 
Rhode  Island  for  the  term  of  4  years 
<  i-eappointment) . 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Wednesday,  February  12,  1975, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nomination,  with  a  fmther  state- 
ment whether  it  is  their  intention  to  ap- 
pear at  any  hearing  which  may  be 
scheduled. 


NOTICE  OF  HEARINGS 

Mr.  WILLIAMS.  Mr.  President,  the 
Subcommittee  on  Securities  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  will  hold  3  days  of  hearings  on 
S.  425.  The  hearings  will  be  held  on 
March  4,  5,  and  6  at  10  a.m.  in  room 
5302,  Dirksen  Senate  Office  Building. 

The  bill  would  amend  the  Securities 
Exchange  Act  of  1934  to  requiie  notifi- 
cation by  foreign  investors  of  proposed 
acquisitions  of  equity  securities  of  U.S. 
companies,  to  authorize  the  President  to 
prohibit  any  such  acquisition  as  appro- 
priate for  the  national  security,  to  fur- 
ther the  foreign  policy,  or  to  protect  the 
domestic  economy  of  the  United  States, 
to  require  issuers  of  registered  se- 
curities to  maintain  and  file  with  the 
Securities  and  Exchange  Commission  a 
list  of  the  names  and  nationalities  of 
the  beneficial  owners  of  their  equity  se- 
curities and  for  other  purposes. 
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NOTICE  OF  HEARINGS 


Mr.  WILLIAMS.  Mr.  President,  the 
Subcommittee  on  Securities  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  will  hold  3  days  of  hearings  on 
S.  249.  The  hearings  will  be  held  on  Feb 
ruai-y  18,  19,  and  20  at  10  a.m..  in  room 
5302,  Dirksen  Senate  Office  Building. 

This  bill,  which  I  introduced  with  Sen- 
ators Tower  and  Brooke,  would  amend 
the  Federal  securities  acts  with  respect 
to  the  following  matters:  Commission 
rates;  institutional  membership;  fiduci- 
ary standards;  self -regulation  and  SEC 
oversight;  national  market  system  for 
securities ;  national  system  for  clearance 
and  settlement  of  securities  transac- 
tions; municipal  securities;  institutional 
disclosure;  and  sale  of  investment  com- 
pany advisers  for  profit. 

The  bill  is  a  consolidation  of  five  bills, 
S.  470,  S.  2058,  S.  2474,  S.  2519  and 
S.  2234,  considered  during  the  93d  Con- 
gress. The  first  four  of  these  bills  passed 
the  Senate  and  extensive  hearings  were 
held  on  the  fifth. 


HEARINGS  SCHEDULED  ON 

STANDBY  ENERGY  EMERGENCY 
AUTHORITIES  LEGISLATION 
Mr.  JACKSON.  Mr.  President,  on  Feb- 
ruaiy  13  at  10  a.m..  in  room  3110  of  the 
Dirksen  Senate  Office  Building,  the  Sen- 
ate Interior  and  Insular  Affairs  Commit- 
tee will  hold  hearings  on  pending  standby 
energy  emergency  authorities  legislation. 
These  hearings  are  being  held  pursuant 
to  the  Senate's  national  fuels  and  energy 
policy  study  and  ex  officio  representatives 
from  other  committee.^  are  invited  to  at- 
tend and  participate. 

Testimony  will  be  received  from  ad- 
ministration witnesses. 


ANNOUNCEMENT  OF  HEARINGS  ON 
GENERAL  ECONOMIC  PROBLEMS 
OF  SMALL  BUSINESS 

Mr.  NELSON.  Mr.  Pi-esident,  I  wish  to 
announce  that  the  Senate  Select  Com- 
mittee on  Small  Business  will  hold  pub- 
lic hearings  on  general  economic  prob- 
lems of  small  business  on  February  24, 
1975,  in  Denver,  Colo.  The  hearings  will 
begin  at  9  a.m.  and  will  be  held  in  the 
Post  Office-Federal  Building,  1873  South 
Street. 

This  is  the  third  in  a  series  of  field 
hearings  the  committee  plans  to  hold 
in  various  parts  of  the  counti-y  in  order 
to  obtain  firsthand  knowledge  from  small 
businessmen  themselves  on  the  extent 
of  their  problems  and  their  efforts  to 
remain  viable  in  our  current  economic 
downturn. 

The  Senator  from  Colorado  <Mr.  Has- 
kell) has  been  designated  to  serve  as 
acting  chairman  for  the  Denver  hearings. 

Further  information  on  the  hearings 
can  be  obtained  from  the  offices  of  the 
committee,  424  Russell  Senate  Office 
Building,  telephone  224-5175. 


NOTICE  OF  HEARINGS  ON  THE  ECO- 
NOMIC IMPACT  OF  THE  ADMINIS- 
TRATIONS  ENERGY  PRICE,  TAX, 
AND  TARIFF  PROPOSALS 

Mr.  JACKSON.  Mr.  President,  on  Feb- 
ruary 6  at  10  a.m.,  in  room  3110  of  the 
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Dirksen  Senate  Office  Building,  the  Sen- 
ate Interior  and  Insular  Affairs  Com- 
mittee will  receive  testimony  from  select- 
ed representatives  of  labor.  Industry,  and 
electrical  utilities  concerning  the  eco- 
nomic Impact  of  the  President's  energy 
pi-ice,  tax,  and  tariff  program.  These 
hearings  are  being  held  pursuant  to  the 
Senate's  national  fuels  and  energy  policy 
study  and  ex  officio  representatives  from 
other  committees  are  invited  to  attend 
and  participate. 

Witnesses  invited  to  present  testimony 
are  Leonard  Woodcock,  president  of  the 
United  Auto  Workers,  Paul  Ignatius, 
president  of  the  Airline  Transport  Asso- 
ciation, Charles  Owens  of  Charles  Owens 
&  Associates,  Inc.,  Guy  Nichols,  chief 
executive  officer  of  the  New  England 
Electric  Co..  Ben  H.  Fuqua,  senior  vice 
president  of  the  Florida  Power  &  Light 
Co.,  and  Jack  Embersitch,  director  of 
university  operations  at  Yale  University. 


HEARINGS  ON  THE  ECONOMIC  IM- 
PACT OF  THE  PRESIDENTS  EN- 
ERGY PROGRAM  AND  ALTERNA- 
TIVE POLICY  OPTIONS 

Mr.  JACKSON.  Mr.  President,  the  eco- 
nomic impacts  of  alternative  energy  poli- 
cies will  be  the  subject  of  hearings  Wed- 
nesday, February  12,  by  the  Senate  Com- 
mittee on  Interior  and  Insular  Affairs. 
A  panel  of  distinguished  economists  will 
examine  the  implications  of  different 
energj-  policy  options,  including  the  ad- 
ministration's energy  price,  tariff  and  tax 
proposals,  on  inflation,  unemployment, 
world  trade  and  the  stability  of  the  world 
financial  system.  The  hearing  Is  part  of 
the  continuing  national  fuels  and  energy 
policy  study,  composed  of  the  Interior 
Committee  and  six  other  committees, 
which  was  established  by  Senate  Resolu- 
tion 45  in  the  first  session  of  the  92d 
Congress. 

The  witnesses  will  include:  Prof.  Rich- 
ard Cooper.  Yale  University;  Dr.  John 

A.  Lichtblau,  Petroleum  Industry  Re- 
search Foundation.  New  York;  Dr.  Eric 

B.  Herr,  Data  Resources,  Inc.,  Cam- 
bridge, Mass.;  Dr.  William  Janeway.  F. 
Eberstadt  &  Co.,  New  York;  Dr.  John 
Sawhill,  former  Administrator,  Federal 
Energy  Administration. 

Our  economy  is  suffering  the  worst  in- 
flation since  the  1940s  and  the  worst  un- 
employment since  the  1930's.  The  fabric 
of  world  trade  and  finance  is  beginning 
to  unravel.  Under  these  conditions,  the 
consequences  of  additional  shocks  in  the 
form  of  pohcies  designed  to  increase  the 
price  of  energy  to  the  United  States  and 
other  world  economies  could  be  deadly. 

It  is  imperative  that  the  United  States 
have  a  strategy  to  increase  domestic 
energy  production  and  to  build  energy 
conservation  permanently  into  our  econ- 
omy. It  is  not  clear,  however,  that  either 
the  President's  radical  tariff  and  tax 
prescriptions,  or  any  of  the  other  drastic 
measures  being  debated  today,  such  as 
rationing  or  highly  restrictive  import 
quotas,  are  either  necessary  or  effective 
in  building  long-term  energy  .'security.  It 
is  clear,  however,  that  any  .set  of  meas- 
iire.s  drastic  enough  to  reduce  oil  imports 
by  1  million  barrels  per  day  will  have 
serious  effects  on  prices  and  con?umers 


as  well  as  on  the  economy  and  employ- 
ment. 

The  purpose  of  Wednesday's  hearing 
will  be  to  review  the  major  energy  op- 
tions proposed  by  the  President  and 
others  in  the  context  of  the  wider  econ- 
nomy,  and  to  assess  their  relative  costs 
and  benefits. 

The  hearing  will  begin  at  10  a.m.. 
Februai-y  12,  in  room  3110  of  tlie  Dirksen 
Senate  Office  Building. 


NOTICE  OP  HEARINGS  ON  THE  ECO- 
NOMIC IMPACT  OF  THE  ADMIN- 
ISTRATIONS ENERGY  PRICE,  TAX, 
AND  TARIFF  PROPOSALS 

Mr.  JACKSON.  Mr.  President,  on 
February  6  at  10  a.m.,  in  room  3110  of 
the  Dirksen  Office  Building,  the  Senate 
Interior  and  Insular  Affairs  Committee 
will  receive  testimony  from  selected  rep- 
resentatives of  labor.  Industry  and  elec- 
trical utilities  concerning  the  economic 
impact  of  the  President's  energy  price, 
tax,  and  tariff  program.  These  hearings 
are  being  held  pursuant  to  the  Senate's 
national  fuels  and  energy  policy  study 
and  ex  officio  representatives  from  other 
committees  are  invited  to  attend  and 
participate. 

Witnesses  invited  to  present  testimony 
are  Leonard  Woodcock,  president  of  the 
United  Auto  Workers,  Paul  Ignatius, 
president  of  the  Airline  Transport  Asso- 
ciation, Charles  Owens  of  Charles  Owens 
and  Associates,  Inc.,  Guy  Nichols,  chief 
executive  officer  of  the  New  England 
Electric  Co.,  Ben  H.  Fuqua,  senior  vice 
president  of  the  Florida  Power  &  Light 
Co.,  and  Jack  Embersitch,  director  of 
university  operations  at  Yale  University. 


HEARINGS  SCHEDULED  ON  STAND- 
BY ENERGY  EMERGENCY  AU- 
THORITIES LEGISLATION 

Mr.  JACKSON.  Mr.  Pi-esident,  on  Feb- 
ruary 13  at  10  a.m..  in  room  3110  of  the 
Dirksen  Senate  Office  Building,  the  Sen- 
ate Interior  and  Insular  Affairs  Commit- 
tee will  hold  heariiags  on  pending  stand- 
by energy  emergency  authorities  legis- 
lation. These  hearings  are  being  held 
pursuant  to  the  Senate's  national  fueLs 
and  energy  policy  study  and  ex  officio 
representatives  from  other  committees 
are  invited  to  attend  and  participate. 

Testimony  will  be  received  from  ad- 
ministration witnesses. 


ANNOUNCING  HEARINGS  ON  S.  327 
AMENDING  THE  LAND  AND  WATER 
CONSERVATION  FUND  ACT 

Mr.  JOHNSTON.  Mr.  President,  I 
wish  to  announce  to  the  Members  of  the 
Senate  and  otlier  interested  persons  that 
the  Subcommittee  on  Parks  and  Recrea- 
tion of  the  Committee  on  Interior  and 
Insular  Affairs  has  scheduled  an  open 
hearing  for  February  11,  1975,  on  S.  327, 
a  bill  to  amend  the  Land  and  Water  Con- 
ser\ation  Fimd  Act  and  to  establish 
the  National  Historic  Preservation  Fund. 

Similar  legislation  was  passed  by  the 
Senate  in  the  93d  Congress  and  It  is 
hoped  that  expeditious  action  can  be 
taken  in  this  Congress  to  bring  about 
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final  enactment  of  this  much  needed 
measure. 

The  hearings  will  be  held  in  room  3110, 
Dirksen  Senate  Office  Building,  begin- 
ning at  10  a.m. 

Persons  wishing  to  testify  or  submit 
statements  for  the  hearing  record  should 
so  advise  Mr.  James  P.  Beirne,  Special 
Counsel  for  the  Subcommittee  on  Parks 
and  Recreation. 


ADDITIONAL  STATEMENTS 

THE  PRESIDENCY— ALIVE  AND  WELL 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
Presidency  is  alive  and  well  and  living 
in  the  White  House,  according  to  an 
article  in  the  Philadelphia  Inquirer.  I 
ask  unanimous  consent  that  this  article, 
written  by  Creed  Black,  be  printed  in  its 
entirety  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Philadelphia  Inquirer, 
Feb.  2,   1975) 

Leadership:   The  WHrra  House  Has  It, 
Congress  Needs  It 
(By  Creed  C.  Black) 

Washington.— Who  s  in  charge  here?  Pres- 
ident Gerald  R.  Ford,  that  unassuming  man 
from  Grand  Rapids  who  sits  in  the  White 
House  by  accident. 

There  were  some  large  doubts  when  Mr. 
Ford  assumed  the  Presidency,  please  remem- 
ber, that  he  would  ever  be  a  command  figure 
in  the  Job  despite  all  or  its  inherent  power 
and  trappings.  And  they  were  magnified  in 
November  when  the  Democrats  beefed  up 
their  control  of  Congress  with  a  thumping 
election  victory. 

But  anybody  coming  here  expecting  to 
find  a  timid  and  uncertain  President  march- 
ing to  the  drum  of  dynamic  and  strengthened 
Democratic  leadership  in  the  Congress  is  in 
for  a  surprise. 

"I  feel  very  secure  in  my  capability  to  do 
the  Job,"  Gerald  Ford  told  John  Chancellor 
and  Tom  Brokaw  in  the  chatty  TV  inter- 
view from  the  White  House  living  quarters 
10  days  ago.  "My  feeUng  of  security  grows 
every  day." 

That  security  is  reflected  in  conversations 
with  the  cool  and  tightly  disciplined  Don 
Rumsfeld  and  other  top  aides  in  a  White 
House  that  now  bears  more  and  more  of  the 
Ford  imprint  with  the  departure  of  inherited 
Nixon  staffers. 

It  is  also  reflected  in  the  high  quality  of 
the  new  President's  first  two  cabinet  nomi- 
nees— William  T.  Coleman  Jr.  of  Philadel- 
phia, for  secretary  of  transportation  and 
Edward  Levi  of  Chicago  for  attorney  general. 
As  in  the  selection  of  Nelson  Rockefeller  for 
the  vice  presidency,  these  appointments  are 
applauded  here  as  evidence  that  Gerald  Ford 
is  not  an  executive  who  feels  threatened  by 
having  strong  men  around  him. 

And  it  Is  reflected  most  of  all  in  the  fight 
over  the  Presidents  economic  and  energy 
proposals. 

Whether  you  agree  or  disagree  in  whole 
or  in  part  with  Mr.  Ford's  program,  he  does 
have  one.  he  believes  In  it,  and  he's  pushing 
it  hard.  This  is  a  lot  more  than  can  be  said 
for  his  Democratic  critics,  who  ironically 
have  now  switched  from  lambasting  the 
President  for  doing  too  little  to  letting  him 
have  it  for  trying  to  do  too  much  too  fast. 

At  the  moment,  the  Democrats  remind 
one  of  that  old  story  about  the  jury  which 
was  made  up  exclusively  of  lawyers.  Three 
days  after  they  had  retired  to  the  jury  room 
for  their  deliberations,  the  Judge  sent  a  bail- 
iff to  ask  if  they  were  close  to  a  verdict. 

"Of   course   not,"  the  answer  came   back. 


"We're  still  making  nominating  speeches  for 
foreman." 

The  Democratic  blood-letting  over  com- 
mittee chairmanships  which  has  occupied  5o 
much  of  the  new  Congress's  attention  thtis 
far  has  been  well  publicized.  But  backstage 
unhappiness  over  the  party's  leadership  on 
Capitol  HUl  is  Just  coming  to  light. 

It  is  expressed  in  a  letter,  now  being 
widely  quoted  here,  which  Sen.  Hubert  Hum- 
phrey wrote  to  Speaker  Carl  Albert  last 
Dec.  10.. 

Mr.  Humphrey  pointed  out  that  the  Demo- 
crats were  split  seven  ways  from  Sunday  on 
an  economic  program  and  called  on  Speaker 
Albert,  as  the  party's  ranking  elected  offi- 
cial, to  call  the  House  and  Senate  leadership 
and  other  key  members  together  to  hammer 
out  a  policy  which  could  then  be  presented 
to  the  caucuses. 

"We  simply  must  have  someone  who  can 
call  the  shots  and  give  us  a  sense  of  direc- 
tion," Sen.  Humphrey  wrote. 

"Once  the  Democrats  have  agreed  on 
what  they  want  to  do  and  where  they  want 
to  go,  then  we  should  sit  down  with  the 
President  and  his  administration  and  see  if 
we  can't  come  to  some  understanding.  This 
should  be  followed  by  prompt  action  In  the 
Congress.  If  there  are  disagreements  be- 
tween ourselves  and  the  President — and  I'm 
sure  there  may  be — we  must  then  proceed 
with  our  program.  The  people  expect  action." 

Neither  Sen.  Humphrey  nor  the  people 
got  it  from  Speaker  Albert,  however.  He  did 
nothing  about  the  Humphrey  request  by  the 
mid- January  date  the  senator  had  proposed. 

And  though  Mr.  Albert  sat  directly  behind 
President  Ford  when  the  President  spelled 
out  his  program  In  his  State  of  the  Union 
message,  he  stunned  Washington  newsmen 
at  a  breakfast  a  week  latar  by  his  lack  of 
understanding  of  Mr.  Ford's  proposals.  He 
thought,  for  example,  that  the  tax  rebate  the 
President  had  called  for  was  based  on  the 
number  of  gallons  of  gasoline  you  buy. 

Still,  Mr.  Albert  was  the  party's  official 
spokesman  chosen  to  go  before  the  nation 
on  TV  to  present  the  Democratic  response 
to  the  President. 

All  this  helps  explain  why  White  House 
spokesmen  respond  a  little  Incredulously 
when  asked  about  tlie  possibility  of  compro- 
mise. 

"Compromise  with  what?"  they  ask. 

My  own  impression  is  that  Gerald  Ford, 
contrary  to  one  popiilar  assessment,  has  not 
substituted  confrontation  for  the  coopera- 
tion, conciliation,  communication  and  com- 
promise he  promised  earlier.  He  spent  too 
many  years  on  the  HiU  not  to  understand 
how  it  works,  and  he  is  keeping  his  lines 
open. 

But  right  now  Congress  is  hardly  working 
at  all  in  developing  alternatives  to  the  Pres- 
ident's program,  so  he  is  pushing  ahead  in 
an  effort  to  get  something  done.  He  obvi- 
ously agrees  with  Sen.  Humphrey  that  "the 
people  want  action,"  and  he  is  confidently 
trying  to  give  it  to  them. 


FUNDING  FOR  FOREST  SERVICE 
PROGRAMS 

Mr.  CHURCH.  Mr.  President,  as  part 
of  his  program  to  cut  back  budget  out- 
lays, President  Ford  has  acted  to  rescind 
$10,000,000  of  the  1975-76  armual  appro- 
priation for  Forest  Service  reforestation 
and  stand  improvement  programs.  I  have 
no  quarrel  with  the  President's  efforts  to 
restrain  Federal  spending,  I  support  him 
in  this  endeavor;  however,  I  think  he  is 
mistaken  in  cutting  out  Forest  Service 
funds  intended  to  increase  the  long  range 
timber  supply. 

During  the  93d  Congress,  the  Budget 
and  Impoimdment  Control  Act  was  en- 
acted into  law.  By  authority  vested  in  this 


law  the  Congress  now  has  an  opportunity 
to  reject  the  President's  planned  cuts  in 
funding.  No  longer  is  the  Congress  rele- 
gated to  the  sidelines,  powerless  to  com- 
mand action  once  the  Chief  Executive 
has  ordered  an  impoundment  of  funds. 
Through  afErmative  action,  either  the 
Senate  or  the  House  of  Representatives 
can  require  the  President  to  utilize  con- 
gressionally  appropriated  funds  for  pro- 
grams which  he  has  rescinded.  In  effect. 
Congress  has  the  power  to  countermand 
Presidential  control  over  the  purse 
strings. 

In  this  case  of  rescinded  Forest  Service 
programs,  the  question  now  is  whether 
Congress  will  use  that  authority  granted 
itself  thus  forcing  the  President  to  use 
these  funds. 

No  portion  of  the  economy  requires  a 
healing  ointment  more  than  the  home- 
building  industry  and  its  allied  industries 
such  as  lumber  and  plywood.  The  entire 
housing  industry  is  in  the  grip  of  a  de- 
pression, the  worst  downturn  on  record. 
Housing  starts  are  at  an  armual  rate  of 
1  1  million,  the  lowest  since  1967,  except 
for  1  month  in  1970.  The  current  level  is 
little  more  than  40  percent  of  the  2.6  mil- 
lion set  by  Congress  in  1968  as  the  an- 
nual rate  at  which  the  American  people 
need  new  homes. 

In  Idaho,  logging  operations  and  lum- 
ber mills  have  slowed  activities  to  a 
snails  pace.  Hundreds  of  Idaho  workers, 
long  associated  with  the  timber  industry 
have  been  laid  off.  Many  times  their  em- 
ployment in  a  sawmill  provides  the  life- 
blood  of  a  small  Idaho  town.  A  forced 
shutdown  of  the  plant  strangles  the 
entire  economy  of  the  community. 

The  basic  cause  of  the  present  state 
of  the  housing  industry  is  the  imavail- 
ability  of  mortgage  money.  What  is 
needed  immediately  is  an  infusion  of 
money  to  finance  home  buying  and  con- 
struction. High  interest  rates,  brought  on 
by  tight  money  policies,  prevent  house 
purchases  because  the  individual  pro- 
spective home  buyer  lacks  the  resources 
to  obtain  and  bear  high-interest,  long- 
term  financing. 

The  Congress  reacted  to  the  credit 
problems  of  the  housing  industry  by  en- 
acting legislation  which  allows  the  Gov- 
ernment to  buy  up  $3-billion  of  mortgage 
loans  immediately  at  interest  rates  set 
up  by  the  Department  of  Housing  and 
Urban  Development.  However,  experience 
with  the  program  now  indicates  that  the 
interest  rates  may  be  set  too  high— only 
those  buyers  who  can  afford  expensive 
housing  are  benefited  by  the  program. 
Furthermore,  the  backlog  of  constructed, 
but  unsold,  houses  has  tended  to  negate 
the  hopes  of  using  the  program  to  bring 
relief  to  the  industry. 

During  the  forthcoming  session  of  Con- 
gress, the  President  must  propose  other 
means  by  which  to  solve  the  immediate 
short-term  crisis.  If  he  fails  to  act.  then 
Congress  must  do  the  job  on  its  own. 

The  present  depression,  however,  can- 
not be  viewed  in  isolation  for  it  followed 
on  the  heels  of  two  recent  booms  in 
1968-69  and  again  in  1972-73,  when  wood 
product  prices  soared  as  demand  out- 
stripped supply. 

Thus,  to  properly  understand  the  eco- 
nomic character  of  the  housing  and  tim- 
ber industries,  to  put  this  feast  or  famine. 
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boom  or  bust  economic  cycle  into 
spective,  it  is  important  to  realize 
the  crisis  facing  these  industries  Is 
short  and  long  term.  And,  ■fthile  it 
oftentimes  easier,  and  more  e.xpediei^t 
to  react  to  the  short-term  problem 
housing  industry,  and  related  lumber 
pljwood  supply  industries,  will  rema 
unstable  unless  the  long-term  problen 
are  also  resolved. 

High  interest  rates  and   tight  cr 
reflect  one  part  of  the  long-term  prol  > 
lem  of  wild  swings  and  drastic  fluctui, 
tions  in  the  financing  and  construct! 
of  housing.  When  the  industry  boomfe 
prices  skyrocket  because  lumber  produc 
are  in  short  supply.  Tlie  shortage  of  tin 
ber  then  causes  high  interest  credit  w 
eventually  dries  up  and  throws  the  ii 
dustry  into  a  recession. 

Wood  products  are  available  now 
low   prices   because   a   huge    inven 
exists.  But  the  record  indicates  that  v 
little  has  been  done  to  assure  an  ad( 
quate  supply  of  timber  and  t.^at  niear 
that    the   Nation   can    expect    anoUie  r 
price-supply    crisis    whenever    housir^ 
booms  again. 

As  wiUi  energy,  .serious  potential  .shorl|- 
ages  of  timber  and  its  products  have 
been   foreseen.   Whenever  demand 
out-stripped  supply  the  problem  has 
traced    to    inadequate    timber    suppl; 
Everj-one  knows  the  long-tenn  solution 
permanent  mortgage  markets  for  hous- 
ing and  proper  forest  management 
grams  to  grow  more  trees.  In  the 
of  forest  management  practices,  the  For|l 
administration,  like  its  predecessor,  wi 
allow  the  situation  to  deteriorate  by 
questing  inadequate  funding  for  refor 
estatlon  and  timber  stand  impro  .emeiijt 
programs. 

Currently  there  is  a  reforestation  back 
log  of  approximately  3  to  4  million  acre; 
The  Forest  Service  had  indicated  that 
U.S.  tree  growth  could  be  doubled  merel  r 
by  reforesting  lands  that  are  not  nou 
stocked,  using  over-aged  timber,  and  re 
planting  lands  with  fast-growing  youn  ; 
forests.  More  intensive  forest  manage 
ment   practices   could   increase   timbc  • 
yield  even  more. 

Not  in  the  name  of  budget  cuts,  no 
in   the   name   of    long-term    economi ; 
growth,  is  the  President  right  in  cuttini ; 
funds  for  reforestation  and  stand  im 
provement.  The  cyclical  problems  and  In 
stabilities  of  the  industry  will  continue; 
until  these  long-term  problems  are  ade 
quately  confronted  and  resolved. 

I  hope  that  the  appropriate  Senate 
committees  will  hold  hearings  on  thi; 
proposed  rescission  and  that  the  Senat  i 
will  have  an  opportunity  to  reverse  thi  i 
President's  actions.  I  intend  to  do  wha 
I  can  to  see  that  the  money  Congres; 
Initially  appropriated  for  these  program; 
is  utilized  by  the  Forest  Senice  In  en 
hanclng  the  timber  supply. 
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GREECE  AND  CYPRUS:  U.S.  POLIC5 
QUESTIONS 


Mr.  KENN-EDY,  Mr.   President,   thi 
past  week  a  noted  Greek  Journalist  am 
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political    writer,    Mr.    Elias    Demetra- 
copoulos.  deUvered  an  important  speech 
on  the  future  of  United  States-Greek 
is     relations. 

Speaking   at   the   Women's   National 
Democratic  Club,  Mr.  Demetracopoulos 
views  the  rebirth  of  democracy  in  Greece 
n     with  the  special  perspective  that  comes 
s     with  7  long  years  in  exile  from  the  for- 
mer Greek  junta.  And  he  views  United 
t     States-Greek  relations  from  the  special 
-     vantage  point  of  spending  those  years  of 
exile  here  in  Washington,  as  a. critical 
observer  of  the  course  of  American  pol- 
icy toward  the  Eastern  Mediterrane.m. 
Even  as  a  new  beginning  has  come  to 
the  reople  and  Government  of  Greece,  so, 
too,  has  a  watershed  point  been  reached 
in   United   States-Greek   relations.   Mr. 
Demetracopoulos'     speech     provides     a 
t     thoughtful  analysis  of  where  U.S.  policy 
has  gone  wrong  in  the  past,  and  where  it 
can  go  right  in  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  speech  by  Mr.  Demetra- 
copoulos be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

H<i'.V    To    CO.NTROL    TIIF    DAMAGE;     GRCi:CE    AND 

Cyprus 
(By  Elia-s  P.  Demetracopoulos) 

To  attempt  to  review  American  policy  to- 
ward Greece  over  eight  years  before  this 
audience  is  a  great  pleasure  for  me.  I  have 
considerable  respect  and  admiration  for  the 
Women's  National  Democratic  Club.  I  have 
often  attended  these  luncheon  meetings  as 
a  visiting  Journalist  and  later  as  a  political 
1  activist.  It  is  now  especially  gratifying  for 
me  to  address  you  concerning  the  subject 
which  brought  me  to  this  country  to  live 
over  .seven  years  ago. 

Like  the  man  who  came  to  dinner,  my 
presence  in  Washington  is  due  to  the  com- 
bination of  hospitality  I  have  received  here 
and  difficulties  which  have  occurred  before 
and  after  my  arrival. 

So  that  you  will  know  how  an  Athens 
Joiirnalist  found  freedom  as  well  as  pain,  in 
Washington,  let  me  tell  you  briefly  how  I  ar- 
rived here,  much  as  a  soldier  behind  enemy 
lines. 

I  was  a  political  editor  In  Athens  In  1967 
when  a  military  coup  occurred  shortly  after 
midnight,  April  21,  1967.  After  I  refused  to 
write  under  censorship,  and  following  a  pe- 
riod of  harassment  by  the  military  authori- 
ties, and  an  agonizing  reappraisal  of  where 
I  would  be  most  helpful  in  the  cause  of 
Greek  democracy,  I  left  Greece.  I  fled  in  Sep- 
tember 1967  with  the  assistance  of  the 
United  Nations  to  attend  a  U.N.  Conference 
of  Editors  in  Warsaw,  Poland.  I  left  Greece 
with  the  re.sources  you  might  have  for  a 
weekend  trip  to  New  York.  I  have  never  been 
back  to  Greece  although  I  tried  in  1970  to 
attend  my  father's  funeral.  The  Junta  re- 
fused me  permission. 

I  am  now  happy  to  say  that  I  will  leave  in 
the  ne.xt  few  weeks  for  a  visit  to  Athens,  my 
first  in  over  seven  years. 

I  have  told  you  this  background  so  that 
you  can  understand  better  what  a  military 
dictatorship  means.  Your  country  has  been 
very  fortunate.  As  you  approach  your  coun- 
try's two  htindredth  anniversary,  you  can  re- 
joice. Despite  several  major  wars,  a  tragic 
ClvU  War.  your  accession  to  World  Power 
and  even  a  Watergate,  you  have  never  been 
subjected  to  dictatorial  rule.  That  Is,  unfor- 
tunately, a  claim  that  few  countries  in  the 
■world  can  make. 


I  somcLimes  think  that  American  history 
is  best  appreciated  by  foreigners.  Americans 
have  lived  well  and  long  under  democratic 
rtile.  Unfortunately,  your  history  and  your 
distance  from  problems  elsewhere  in  the 
world  make  it  difficult  for  Americans  to 
understand  fully  the  meaning  of  events 
elsewhere. 

One  of  the  difficulties  of  my  life  in  Wash- 
ington, where  I  have  worked  for  my  coun- 
try's freedom  these  seven  years,  is  the  lack 
cf  sufficient  understanding  for  the  political 
situations  elsewhere.  Including  my  country. 
Some  Americans  I  have  met  here  were  sur- 
prised to  hear  that  Greece  had  a  dictator- 
.«ihip;  others  were  surprised  to  hear  that  we 
had  anything  else  since  Pericles. 

Greece  had  a  rather  well-functioning 
democracy  which  was  killed  on  the  night  of 
April  21,  1967.  Not  a  perfect  democracy,  but 
on3  which  persisted  through  our  civU  war  in 
1946  to  1949  and  one  which  would  have  sur- 
vived the  modernization  thrust  upon  Greece 
iti  the  early  1960s. 

The  fact  that  the  coup  of  1967  succeeded 
is  an  indication  of  the  complacency  which 
is  alwai.-s  the  greatest  threat  to  democracy. 
In  my  country,  there  were  many  people  in 
the  spring  of  1967  who  thought  that  democ- 
racy would  survive  no  matter  what  hap- 
pened. There  were  simUarly  many  people  in 
both  Greece  and  elsewhere  who  were  pre- 
pared to  compromise  on  democracy  through 
fear,   or   indifference   or  for  personal   gain. 

The  prevailing  climate  In  Greece  and  in  the 
United  States  toward  Greece  at  that  time 
was  a  combination  of  this  complacency  and 
fear.  This  combination  produced  a  night- 
mare for  my  country  from  which  we  are 
now  only  beginning  to  recover. 

Because  the  history  of  Greece  since  the 
second  World  War  has  been  so  closely  tied 
to  the  United  States,  it  should  not  be  sur- 
prising that  my  country  Is  affected  greatly 
and  rapidly  by  what  your  cotmtry  does.  It  Is 
a  paradox  that  these  relations  are  often  one- 
sided; for  what  Greece  does  Is  not  generally 
recognized  of  much  Importance  to  the  United 
States. 

What  I  would  like  to  do  today,  therefore, 
is  to  trace  the  relations  of  Greece  and  the 
United  States  In  the  past  25  years,  within 
my  time  limits,  to  see  what  lessons  are 
there  for  both  of  our  countries. 

Let  me  begin  with  both  a  conclusion  and 
a  prediction:  the  conclusion  Is  that  the 
Creek  attitudes  toward  the  United  States 
are  at  the  lowest  level  In  modern  history; 
my  prediction  is  that  the.se  attitudes,  al- 
though subject  to  the  ebb  and  flow  of 
speciflc  events,  wUl  never  return  to  the 
heights  of  the  post  World  War  n  period. 

Greece,  as  you  recall,  became  Identifled 
In  World  War  n  with  a  monumental  resist- 
ance effort  against  the  Italian  and  the 
German  Invasion  forces.  Greece  success- 
fully engaged  the  military  resources  of  the 
Fascist  powers  from  1940  to  1944.  The  end  of 
the  war,  which  brought  peace  and  painfiU 
reconstruction  to  Western  Europe  and  Com- 
munism to  Eastern  Europe,  marked  the  be- 
ginning of  a  tragic  civil  war  in  my  country. 
The  assistance  of  your  country  during  that 
civil  war,  under  the  Truman  Doctrine,  re- 
sulted In  a  victory  for  Democracy  In  Greece 
and  the  beginning  of  a  remarkably  close 
military  and  political  cooperation  between 
our  countries. 

This  caused  a  predominant  American  role 
in  Greek  poUtics.  The  1950s  saw  Greece 
enter  the  North  Atlantic  Treaty  Organiza- 
tion under  American  sponsorship,  the  estab- 
lishment of  important  American  military 
bases  in  Greece  and  a  massive  economic 
military  assistance  program  whl<*  gave 
Greece  approximately  $4  billion  in  aid. 
By    the    19608,   the   relationship   between 
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Greece  and  the  United  States  had  stabilized. 
The  basis  was  Greek  economic  prosperity, 
the  superior  military  force  of  the  United 
States  (as  expressed  in  NATO)  and  the 
interwoven  mutual  interests  in  the  Eastern 
Mediterranean.  Beneath  this  somewhat 
complacent  veneer,  serious  political  prob- 
lems were  developing  In  Greece.  Prosperity 
was  bringing  pressures  for  political  as  well 
as  economic  development.  An  antiquated 
and  paternalistic  political  tradition  could 
not  meet  this  demand. 

The  United  States  was  not  concerned 
about  these  problems.  The  distraction  of 
Vietnam  eventually  became  a  maddening 
obsession.  The  United  States  viewed  Greek 
political  developments  with  a  condescen- 
sion which,  although  perhaps  understand- 
able for  a  superpower,  was  ill-advised  in  the 
case  of  Greece.  The  waning  of  the  more 
rigid  period  of  the  Cold  War  gave  Greek 
political  leaders,  for  the  first  time  since  the 
second  World  War,  an  opportunity  to  view 
the  country's  relations  with  the  United 
States  with  detachment. 

Greece's  commitment.  In  1961,  to  become 
a  full  member  of  the  European  Community, 
was  one  manifestation  of  this  new  ability 
of  Greece  to  view  itself  with  interests  sep- 
arate from  (although  not  necessarily  antag- 
onistic) to  those  of  the  United  States.  For 
the  first  time,  political  leaders,  other  than 
the  Communists,  could  question  whether 
that  kind  of  Greek  dependence  on  NATO 
and  Washington  was  necessarily  in  the  best 
Greek  national  Interests. 

Those  closely  Involved  with  the  military 
cooperation  between  the  two  countries  were 
concerned  about  these  tendencies.  This  con- 
cern coincided,  on  the  American  side,  with 
Increasing  preoccupations  elsewhere  in  the 
world.  Political  leadership  in  the  United 
States,  found  that  certain  problems  re- 
mained despite  (or  perhaps  because  of)  its 
acknowledged  role  as  the  predominant 
power  In  the  world:  A  Communist  Cuba  less 
than  100  miles  off  the  American  shores  was 
no  more  easy  to  deal  with  than  distant  Indo- 
china; neither  Berlin  nor  the  Middle  East 
would  yield  to  persistent  American  concern. 
No  wonder  that  a  tendency  developed  to- 
ward Greece  which  emphasized  the  tangible 
security  cooperation  and  which  tended  to 
be  disdainful  of  Greek  political  problems. 
No  matter  what  happened,  we  could  count 
on  the  Greeks,  Washington  seemed  to  say. 

This  complacency  was  shocked  in  1964 
when  a  liberal  government  under  George 
Papandreou  won  a  solid  majority  in  Greece. 
Different  kinds  of  Greek  political  leaders 
were  appearing;  some  questioned  the  con- 
servative economic  system,  others  the  secu- 
rity arrangements  and  still  others  the  tradi- 
tional Greek  political  party  structure  and 
even  the  King! 

An  acute  political  crisis  arose  on  July  15, 
1965  when  Prime  Minister  George  Papan- 
dreou was  forced  to  resign  by  King  Con- 
stantine.  After  a  prolonged  political  de- 
terioration, a  caretaker  government  was 
named  pending  new  elections.  The  strength 
of  the  Democratic  Left  was  now  viewed  by 
certain  Greek  leaders  as  a  threat  to  the 
traditional  economic  and  political  society. 
The  fear  which  animated  ultra-conservative 
political  leaders,  including  many  of  the 
King's  supporters,  was  pronounced  among 
the  Greek  military  whose  loyalty  to  the 
Royal  Family  was  still  unquestioned. 

The  instinctive  American  reaction  was  to 
draw  closer  to  conservative  political  forces. 
As  the  elections  of  May  1967  approached, 
predictions  of  another  massive  victory  by 
the  Liberal  Center  Union  brought  ultra- 
conservative  forces,  supported  Implicitly  by 
the  United  Statee,  to  the  brink  of  panic.  The 
strong  possibility  of  a  coup  by  the  King's 


military  supporters  dominated  the  political 
world. 

Instead,  a  group  of  senior  field  grade  and 
Intelligence  officers  worked  steadily  to  plan 
a  coup  which  they  designed  many  years  be- 
fore. Animated  by  an  obsession  with  Com- 
munism dating  from  the  Civil  War  and  with 
a  hatred  of  politicians  who  had  somehow 
allowed  Greek  society  to  deteriorate,  these 
Colonels  plotted  their  own  solution.  On  April 
21,  1967,  shortly  after  midnight,  they  struck. 
By  dawn,  most  political  leaders  were  arrested, 
the  King,  and  his  Generals  Isolated,  the  May 
election  cancelled,  all  civil  rights  suspended 
and  martial  law  proclaimed. 

The  American  reaction  was  guarded.  While 
the  Johnson  Administration  announced  that 
"heavy"  arms  assistance  would  stop  pending 
clarification  of  the  Colonels'  intentions,  other 
military  cooperation  continued.  "Small"  arms 
and  ammunitions  continued  to  arrive.  The 
American  bases  continued  to  operate.  Normal 
diplomatic  and  alliance  relations  continued. 

Was  the  United  States  involved  in  the 
coup?  If  by  "Involved"  one  means  did  the 
United  States  actively  plan  and  execute  the 
end  of  Greek  democracy,  I  w-ould  have  to  say 
that  to  the  best  of  my  knowledge,  no  con- 
clusive documentary  evidence  exists  yet. 

If  the  question  means,  however,  did  many 
American  military  and  civilian  leaders  see 
the  coup  as  a  restoration  of  ■'stability"  which 
guaranteed  U.S.  base  rights,  the  answer  is 
regrettably  "Yes." 

But  the  actual  American  role  in  the  Spring 
of  1967  is  not  the  true  measure  of  United 
States  policy  for  the  past  10  yeiirs.  More  sig- 
nificant, in  Greek  eyes.  Is  the  policy  followed 
since  those  terrible  days.  For  seven  years, 
two  American  Administrations  passively 
watched  the  strangulation  of  Greek  democ- 
racy by  U.S.  trained  officers  who  Imprisoned 
pyolitical  leaders  and  editors,  debased  and 
degraded  the  Armed  Forces,  tortured  coura- 
geous registers  and  attacked  defenseless  stu- 
dents. 

Not  once  in  seven  years,  for  the  country 
which  the  United  States  proudly  saved  for 
democracy  in  the  1940s,  was  one  strong  pub- 
lic and  official  word  spoken — much  less  an 
action  taken — for  the  ravaged  Greek  democ- 
racy. American  Admirals  and  Generals  con- 
tinued to  pay  official  visits  to  Greece;  high 
civilian  officials,  including  the  'Vice  Presi- 
dent, came  to  my  country  with  words  of 
warm  praise;  full  American  mUitary  aid  was 
resumed  and  a  major  homeportlng  of  a  U.S. 
aircraft  carrier  was  undertaken. 

When  Europen  countries  questioned 
American  and  NATO  policy  during  this 
period,  the  United  States  sought  acqui- 
escence; when  American  Congressional  crit- 
ics wondered  what  had  happened  to  the  al- 
liance of  democracy  which  NATO  was  In- 
tended to  be,  senior  American  officials  testi- 
fied that  such  concerns  had  to  be  balanced 
by  military  base  considerations. 

The  paradox  for  American  i>ol  icy  makers 
is  that  the  American  bases  for  which  so  much 
was  sacrificed  during  the  dark  years  of  the 
dictatorship  are  likely  to  be  the  first  casu- 
alty in  the  reassessment  by  the  new  civilian 
government  in  Greece  of  the  American  rela- 
tionship. 

Already  the  Idea  of  basing  an  American  air- 
craft carrier  In  Greece  has  been  abandoned, 
partly  because  anti-American  feeling  is  so 
high  in  Greece  today  that  the  stifety  of  your 
serv- icemen  can  not  be  assured. 

The  dictatorship  ended  not  with  Ameri- 
can support  or  encouragement  but  with  a 
madness  of  the  Greek  dictators  themselves 
who  sought  to  install  on  Cyprus  an  exp>ort 
version  of  their  own  Junta.  The  violent 
Turkish  reaction  to  this  attempt  caused  both 
tbe  Cyprlot  and  the  Greek  governments  to 
fall.  The  self-exiled  conservative  leader,  Con- 


stantine  Caramanlis,  was  called  back  from 
Paris  to  fc»-m  the  Government  whose  poli- 
cies have  already  taken  Greece  out  of  the 
NATO  military  structure  and  which  will 
soon  have  to  accommodate  the  strong  politi- 
cal pressures  for  a  revision  of  the  American 
base  Eigreements. 

There  are  lessons  in  the  unhappy  account 
for  both  of  our  countries.  The  Greek  people 
today,  I  believe,  are  more  realistic — some 
would  aay  cynical — about  alliances  and  allies. 
Although  the  tragic  events  of  the  last  six 
months  on  Cyprus  are  not  fully  absorbed  yet, 
there  Is  developing  in  Greece  a  sense  of  self- 
reliance  which  I  Judge  to  be  healthy,  con- 
sidering the  f>ast  Greek  dependence  on  out- 
side powers.  I  believe  that  Greece  will  place, 
for  example,  more  trust  In  the  diversity  of  a 
Etiropean  Community,  to  which  it  is  now 
fully  committed  for  membership,  and  less 
faith  in  a  superpower  whose  Interests  now 
seem  more  remote  to  us.  The  strength  of  the 
United  States  In  the  world  Is  still  so  con- 
siderable that  there  will  not  be  an  immediate 
dramatic  turn  away  from  your  country.  The 
sizeable  cultural  and  ethnic  role  of  Greece  in 
this  country  will  also  contribute  some  sta- 
bUity  for  some  time  to  our  relationship.  But 
both  countries  are  l>eglnnlng  to  understand — 
ours  more  rapidly  than  yours,  I  think — that 
the  past  relationships  have  been  permanent- 
ly and  importantly  altered. 

I  would  like  to  suggest  that  your  country 
has  also  lessons  to  be  learned  from  this 
tragic  chapter  of  my  country's  history.  As  I 
said  earlier,  the  relations  between  a  power- 
ful global  power  and  a  small  Mediterranean 
country  have  an  unequal  reciprocal  value; 
what  happened  In  Greece  may  seem  less  Im- 
portant to  you  than  does  your  country's  role 
in  those  events  to  Greece.  But  the  lessons  of 
Greece  can  be  Ignored  by  the  United  States 
only  at  the  peril  of  repeating  the  errors  else- 
where. 

Let  me  summarize  those  lessons  as  I  see 
them: 

(1)  In  a  world  obsessed  w^lth  military 
strength,  there  are  some  things  more  im- 
portant than  naval  bases,  landing  fields  and 
aircraft  carriers.  If  we  forget  the  purposes 
of  military  strengths,  as  American  Govern- 
ments forgot  the  purpose  of  NATO,  which 
was  to  safeguard  the  development  of  democ- 
racy, both  democracy  and  the  military  alli- 
ance are  badly  damaged. 

(2)  MUitary  leadership  is  no  substitute 
for  political  Judgment  and  to  confuse  the 
two  does  a  disservice  to  both. 

(3)  The  refusal  to  consider  Internal  po- 
litical developments  in  an  ally's  country  Is 
worse  than  short-sightedness;  it  Is  the  last 
refuge  of  international  scoundrels.  There  is 
not  a  person  In  this  room  who  does  not  know 
that  the  kind  of  societies  that  exist  In  this 
world  Is  of  direct  interest  to  the  American 
people. 

(4)  The  ideals  of  American  democracy, 
which  has  endured  so  well  in  the  trials  ol 
the  past  few  years,  are  also  the  Ideals  of 
much  of  the  world.  That  democratic  tradi- 
tion must  animate  American  foreign  policy 
more  clearly  in  the  future  than  it  has  in  the 
past  decade.  I  say  that  as  someone  who  has 
growm  to  appreciate  this  country  during  my 
forced  exile  here  for  most  of  that  decade.  But 
I  can  also  see  this  country  with  a  detach- 
ment which  few  Americans  can  develop. 
America  Is  a  better  country  than  Its  foreign 
policy  would  Indicate. 

(5)  The  physical  isolation  which  has 
meant  so  much  In  American  history  still 
Insulated  its  citizens  from  an  active  con- 
cern with  the  rest  of  the  world.  For  those 
of  you  who  do  not  often  travel  outside  of 
Washington,  I  urge  you  to  do  so.  My  work  in 
Wall  Street  has  given  me  much  opportunity 
to  see  this  country  and  Its  citizens.  I  usually 
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return   to  Washington  Impressed  with 
Industry  of  these  citizens  but  appalled 
their  Isolation  from  the  rest  of  the  worll 
I  hope  that  the  t>est  qualities  of  your  felloi  r 
countrymen  will,  In  the  future,  be  translat*  d 
more  ettectlvely   Into   your   foreign   pollcl  !s 
than  they  have  been  In  the  past.  The  Coi  i 
gress.    which    has    so    often    In    these    pa  > 
seven   years   been   the  only  source  of  ho]  e 
for   Greece,   has   a   most   Important  role     i 
translating   the  popular  concern   fur  demi  i 
cratJc    government    Into    an    effective    aiil 
Courageous  forelg^n  policy. 

It  is  a  paradox  to  note  that  much  of  tl 
work   In   Congress   on    Greece    In   the   pa. ; 
seven  years  has  been  done  In  the  bulldlr  g 
named  for  Sam  Rayburn  whose  phUosopl' :,' 
of  Congressional  behavior  has  often,  and 
hope,  erroneously,  been  siunmarlzed  la  h 
advice;  "If  you  want  to  get  along,  go  along 

Tlie  Congress,  to  Its  credit,  did  not  "do 
along"  with  the  shortsighted  policies  (Ji 
the  St«te  and  Defense  Departments 
Greece.  I  sometimes  suspect  that  thoie 
words  of  advice  attributed  to  Sam  Raybiu  i 
were  actually  invented  in  the  Stat*  Depar 
ment.  I  would  think  it  in  the  best  America  i 
tradition  for  Congress  to  consider  in  tl;  e 
coming  difficult  months  in  dealing  witi 
Greece,  Turkey  and  Cyprus  that  the  moti  3 
for  dealing  with  real-politik  of  Washhigto  i 
should  be  "If  you  want  to  get  along  wit  i 
America,  don't  go  along — at  least  without 
questioning — the  a.>«umpilons  which  brougl:  t 
you  the  foreign  policy  nightmares  of  tl 
past  ten  years." 

The  present  dlsa.ster  In  CjT>rus  Is  an  m  - 
cellent  illustration  of  how  American  polic ! 
went  wrong.  The  damage  done  to  Greek  - 
American  relations  will  endiue.  in  my  Judg- 
ment, for  many  decades.  For  the  Gree  : 
people  saw  in  Cyprus  the  fruition  of  seve;  i 
years  of  American  neglect  of  the  true  Inter  ■ 
ests  of  Greece  as  a  democracy  and  as  a  de 
fense  partner. 

The  misadventure  of  the  Greek  Colone 
In  Cyprus  in  July  1974  would  never  have  o( 
cm-red  if  the  Unlied  States  had  asses-se  I 
more  carefully  its  own  national  interest! 
with  Greece  since  1967.  The  Colonels  1 
Athens  were  led  to  believe  by  the  Implici 
American  support  they  received  that  any 
thing  would  be  tolera-.ed  as  long  as  Amer 
lean  military  bases  were  continued.  Whei 
the  Dictator  Papadopoulos  ruthlessly  sup 
pressed  student  and  worker  demonstration 
and  scores  of  young  men  and  women  wer ' 
murdered  in  cold  blood  In  November,  197; 
with  tanks  and  machine  guns  (.supplied  in 
cidentally  by  the  United  States  i,  there  wa 
not  a  word  of  protest  from  Washington.  Whei 
Papadopoulos  fell  from  power  as  a  re 
action  to  this  popular  uprising,  he  was  re 
placed  by  an  even  more  oppres-slve  dictator 
Still  the  United  Stiites  did  not  react.  Ye 
any  under^aduate  student  of  history  conic 
see  that  Greece  was  on  a  downward  politic? 
spiral  which  would  only  end  with  the  re 
pudlation  not  only  of  its  government  but  o: 
any  country  which  appeared  to  cooperati 
with  that  government.  Tlie  United  State; 
continued  in  early  1974  to  think  that  sta^ 
tloning  an  aircraft  carrier  and  the  operatioi 
of  its  other  air  and  navel  base  complei 
would  continue  without  interruption  no  mat 
ter  what  happened   to  the  dictatorship. 

Tlie  end  of  the  dictators  came  with  th« 
CypriLs  disaster  I  described.  What  was  th 
American  reaction  during  the  crucial  weeK 
of  July  15.  1974?  To  put  it  mildly,  hesi- 
tation and  a  misguided  caution  was  all 
that  the  Secretary  of  State  and  his  .spokes 
nien  could  e.xpres3.  Yet  In  that  week  the 
opportunity  to  repudiate  the  Greek  dictator- 
ship evaporated  for  the  United  States 
Da  the  contrary,  official  Washington  tilted 
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toward  loannldes  and  against  Presl- 
t  dent  MakarloB.  The  Initiative  was  left  to 
Ttu-key  which  invaded  the  Island  and  occu- 
pied a  strong  beachhead.  The  United  States 
stood  by  apparently  luiable  to  act  and  to 
Judge  Its  own  Interests  In  both  restoring  de- 
mocracy to  Greece  and  In  preventing  a  brutal 
t     Turkish  occupation  force  on  Cyprus. 

When  the  Turks  sensed  weakness  in  the 
I     American  position  and  a  military  inability  on 
the  part  of  Greece  to  respond,  they  enlarged 
their  occupation  area  on  Cjrprus  to  cover 
nearly  40  per  cent  of  the  Island.  Over  200.000 
p    Greek  Cyprtot  refugees  were  created,  whose 
t,      terrible  plight  was  so  eloquently  oijserved  by 
Senator  Kennedy's  study  mission  report  la.sr, 
f,     October.   When  an  indignant   Congress   at- 
j      tempted  to  stop  VS.  military  aid  from  being 
g     used  for  aggressive  purposes  by  Turkey,  the 
Secretary  of  State  asked  for  time  to  persuade 
the   Turks    to   witlidniw.   Sl.x   monulis  have 
pataed.  The  Turks  have  solidiiied  their  oc- 
cupation s«>ne  and  their  military  leaders  are 
clearly   in  control   both   In  Ankara  and  in 
Cyprus.  The  American  policy  of  seeking  to 
protect  its  milltarj-  bases  lias  now  produced  a 
threat   to  tho.se   bases  In  both  Greece  and 
Turkey.  Even  more  dangerous,  the  Ameri- 
can   policy   under    Secretary   Kissinger   has 
produced  a  situation  when  Greece  and  Tur- 
key face  the  real  danger  of  a  new  war  tliis 
spring  over  the  Aegean  Sea. 

To  control  this  damage  to  American  inter- 
ests win  not  be  easy.  The  American  bias  to- 
ward Turkey  must  be  rectified,  an  action 
which  history  has  left  to  the  American  Con- 
gress which  has  ordered  aid  to  Turkey  to 
end  next  week.  On  the  contrary  we  see  the 
Admlnlstratlcm  propoKlng  the  other  day  to 
Congress  additional  military  sales  to  Ttirkev 
of  more  than  J200  million.  The  larger  prob- 
lem Is  this:  Does  the  Secretary  of  State  im- 
derstand  that  American  Interests  He  in  pro- 
tecting democratic  governments  and  not  in 
promoting,  at  whatever  coet.s.  a  system  of 
military  bases  which  prove,  as  In  the  present 
cft.se  In  the  Mediterranean,  of  little  value? 
There  is  little  evidence  that  he  does. 

Until  there  Is  a  reassessment  of  true  Amer- 
ican Interests,  not  only  in  the  Mediterranean 
but  elsewhere.  I  see  little  hope  for  controlling 
the  damage  to  your  Interests. 

This  reassessment  mitst  include.  In  my 
view,  the  following  minimum  conditions: 

(1 )  Military  as.slstance  to  Turkey  must  end 
until  that  coinitry  withdraws  its  invasion 
force  from  Cyprus  and  nllow.s  all  refugees  to 
return  to  their  homes. 

(2)  Cyprus  must  receive  a  new  guarantee 
of  iU  independence  and  integrity  from  an 
appropriate  international  organ. 

(3)  The  United  States  must  end  Its  poli- 
cies of  viewing  smaller  countries  principally 
as  strategic  pieces  of  geography  on  which  to 
locate  military  bases. 

(4 1  The  long-term  interests  of  the  United 
States  are  best  assured  when  democratic  de- 
velopment is  encouraged  openly  and  fully 
supported  In  a  coordinated  manner  by  every 
aL'enry  of  the  American  Government. 


dematha  high  school  band  in- 
vited TO  ITALIAN  INTERNATION- 
AL BAND  FESTIVAL 

Mr.  MATHIAS.  Mr.  Pi-e.sident.  the  De- 
Matha  High  School  band,  of  Hyattsville, 
in  Prince  Georges  County.  Md.,  has  been 
invited  to  represent  the  State  of  Mary- 
land at  the  Italian  International  Band 
Festival  to  be  held  March  11-16,  1975.  in 
Rome.  This  is  a  particularly  noteworthy 
recognition,  because  the  DeMatha  band 
was  created  only  4  years  ago.  Since  then, 
its  67  members,  under  the  leadership  of 
Mr.  John  Mitchell,  have  developed  into 


an  excellent  group  of  hard-working 
young  musicians,  with  many  accolades  to 
their  credit. 

Mr.  Mitchell  actually  lias  organized 
three  bands  at  DeBtotha— the  wind  en- 
semble, the  jazz  band,  and  the  concert 
band.  In  addition,  there  is  a  pep  band 
that  performs  at  tlie  school's  basketball 
games  under  the  direction  of  Jim  Cleve- 
land, a  senior  student. 

The  DeMatha  band  is  fortunate  in 
having  the  enthusiastic  support  of  stu- 
dents, parents,  faculty,  alumni,  and 
others  who  proudly  call  themselves  the 
DeMatha  Band  Boosters.  It  is  largely 
through  their  efforts  that  the  band  is  re- 
ceiving the  support  it  needs  to  make  the 
trip  to  Rome. 

Mr.  President,  all  Marylanders  are 
proud  of  the  DeMatha  band's  achieve- 
ments and  the  recognition  it  will  bring  to 
our  State  by  Its  participation  In  the  Ital- 
ian Band  Festival,  and  I  know  my  col- 
leagues join  with  me  In  saluting  the 
members  and  supporters  of  this  fine  or- 
ganization. 


SENATE  RESISTS  5-PERCENT  CEIL- 
ING ON  SOCL\L  SECURITY  IN- 
CREASE 

Mr.  CHURCH.  Mr.  President,  a  few 
days  ago  the  administration  called  for 
a  D-percent  celling  for  the  July  cost-of- 
Imng  increase  in  social  security  benefits. 

When  asked  at  his  Januai-y  21  news 
conference  whether  this  proposal  would 
force  the  elderly  "to  assume  an  luifair 
buiden  of  the  hardship  and  sacrifices  " 
President  Ford  gave  this  response. 

I  think  it  is  proper  to  Indicate  that  I  am 
not  requesting  Congress  to  keep  the  Social 
Security  payments  at  the  present  level.  I  am 
saying  that  in  order  to  have  a  total  effort  in 
this  country,  to  combat  inflation  and  to  help 
the  economy,  that  th«-e  should  be  a  5 -per- 
cent increa.se,  but  no  more. 

The  President's  reply,  in  my  judgment, 
A'.as  totally  inadequate  and  shows  a 
shocking  niLsunderstanding  of  the  im- 
part of  inflation  upon  older  Americans. 

Once  again,  this  response  demonstrates 
an  all-too-ready  willingness  on  the  part 
of  this  administration  to  force  the  el- 
derly to  bear  the  brunt  of  our  efforts  to 
control  inflation. 

Older  Americans  did  not  create  our 
present  economic  mess.  But,  they  have 
probably  been  harder  hit  by  inflation 
tlian  any  other  group  in  our  society. 

Since  October  1972  the  overall  infla- 
tionarj-  index  has  increased  by  almost 
23  percent. 

Several  items,  which  have  a  more  di- 
rect impact  upon  the  elderly  have  risen 
at  even  a  more  accelei-ated  pace. 

One  example,  of  coui-se.  is  the  price  of 
food,  which  has  jumped  by  36  percent. 
And  home  heating  fuel  oil  has  nearly 
doubled,  increasing  by  a  staggering  92 
percent  in  a  little  over  2  years. 

Recently  53  Senators  joined  me  in 
sponsoring  legislation,  Senate  Concur- 
rent Resolution  2,  to  express  congres- 
sional opposition  to  any  proposed  reduc- 
tion in  the  cost-of-li\1ng  increase. 

With  such  ovens'helming  support,  older 
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Americans  can  be  confident  that  they 
will,  in  fact,  receive  the  full  amount  of 
their  cost-of-living  increase,  which  is 
now  projected  at  almost  9  percent. 

In  terms  of  dollars  and  cents,  this  will 
mean  an  additional  $90  more  per  year  on 
the  average  for  social  security  bene- 
ficiaries than  would  be  the  case  under 
President  Ford's  ill-conceived  proposal. 

And,  this  money  would  be  well  spent 
for  everyday  necessities,  such  as  food, 
medicines,  increased  energy  costs,  and 
others. 

Our  proposal  would  also  be  beneficial 
for  supplemental  security  income  recipi- 
ents, since  the  SSI  automatic  escalator 
provision  Is  pegged  to  social  security 
cost-of-living  adjustment  mechanism. 
Thus,  Senate  Concurrent  Resolution  2 
would  also  have  the  effect  of  assuring 
SSI  beneficiaries  the  full  amoimt  of  their 
projected  cost-of-living  increase,  and  not 
5  percent  as  recommended  by  the  admin- 
istration. 

Mr.  President,  a  New  York  Times  arti- 
cle of  January  26  entitled  "Senate  Re- 
sists Curb  on  Pensions"  provides  an  ex- 
cellent discussion  of  the  harsh  effects 
of  the  President's  proposal.  For  this  rea- 
son, I  ask  unanimous  consent  that  It  be 
printed  in  the  Record  at  the  close  of  my 
remarks,  together  with  a  listing  of  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 2. 

There  being  no  objection,  the  article 
and  list  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Senate   Resists    CtrRB    on    Pensions — Votes 

OpposrrtON   to    Pord    Proposal   To    Hold 

Social  Security  Rise  ro  5  Percent 
(By  Marjorie  Hunter) 

Washington,  January  25. — The  Senate 
dealt  an  all  but  fatal  blow  this  week  to 
President  Ford's  proposal  that  Social  Secu- 
rity benefit  increases  be  held  to  5  per  cent 
this  year. 

Decisive  opposition  to  the  President's  pro- 
posal came  in  the  form  of  a  resolution  spon- 
sored by  51  Senators — a  majority — declaring 
that  it  is  "the  sense  of  Congress"  that  no 
legislation  Imposing  a  celling  on  cost-of- 
living  Social  Security  Increases  be  enacted. 

House  leaders,  too,  are  preparing  a  similar 
resolution  for  Introduction  within  the  ne.xt 
few  days. 

The  consensus  around  the  Capitol  Is  that 
tlie  President,  if  he  continues  to  hisist  on 
such  a  ceiling,  will  suffer  a  major  defeat. 

FORD    DEFENDS    PROPOSAL 

Twice  this  week.  President  Ford  defended 
his  proposal  for  a  5  per  cent  limitation  on 
Social  Security  beneflts,  .saying  that  the  time 
had  come  for  'politically,  unpopular  deci- 
sions." 

Speaking  to  a  meeting  of  news  broad- 
casters, the  President  said  Friday:  "A  pro- 
posal such  as  the  5  per  cent  celling  on  Social 
Security  Uicreases  for  1975  is  a  perfect  target 
for  Irresponsible  politicking.  There  is  a  legiti- 
mate national  concern,  which  I  share,  about 
the  unpact  of  inflation  on  the  fixed  incomes 
of  older  Americans."  But  even  so,  he  added, 
he  would  continue  to  press  for  such  a  limita- 
tion as  part  of  his  plan  to  reduce  Federal 
spending  to  curb  Inflation. 

Under  legislation  enacted  In  1972,  future 
Social  Security  benefit  Increases  were  made 
automatic,  geared  to  cost-of-living  rises,  ef- 
fective this  coming  July  1. 


INCREASE    OF    8.7 '; 

Present  estimates  are  that  this  would  mean 
an  automatic  increase  of  about  8.7  per  cent 
on  July  1,  not  the  5  per  cent  limitation  pro- 
po.sed  by  the  President. 

The  Senate's  sense-of-Congress  resolution, 
sponsored  by  51  members  of  both  parties, 
would  have  no  effect  of  law.  It  merely  serves 
notice  that  Congress  is  not  prepared  to  re- 
trench on  the  expected  8.7  per  cent  auto- 
matic benefit  Increase. 

Joining  42  Democrats  In  spon.sorlng  the 
resolution  were  nine  Republicans:  BUI  Brock 
of  Tennessee,  Edward  W.  Brooke  of  Massa- 
chusetts, Mark  O.  Hatfield  of  Oregon,  Jacob 
K.  Javlis  of  New  York,  Richard  S.  Schweiker 
of  Peiui.sylvanla.  Robert  T.  Stafford  of  Ver- 
mont. Milton  R.  Yovuig  of  North  Dakota, 
William  V.  Roth  of  Delaware,  and  Robert 
Taft,  Jr.,  of  Ohio. 

CHURCH    IS    KF,Y    SPON.SOR 

The  principal  sponsor  of  the  resolution 
is  Senator  Frank  Church,  Democrat  of  Idaho, 
and  he  has  strong  backhig  from  other  In- 
fluential Democrats,  including  Senator  Rus- 
sell B.  Long  of  Louisiana,  the  chairman  of 
the  Senate  Finance  Committee. 

Representative  John  Brademas.  Democrat 
of  Indiana,  cosponsor  of  a  similar  "sense  of 
Congress"  resolution  being  prepared  for  the 
House,  also  said  that  there  was  no  chance 
that  Congress  would  impose  a  benefit  ceiling. 

"The  President's  proposal  makes  no  more 
sen.se  economically  or  morally  than  his  pro- 
posed tax  surcharge  last  fall,"  Mr.  Brademas 
said. 

Social  Security  beneficiaries,  now  number- 
ing abotit  30.5  million  people  constitute  a 
siiiable  part  of  all  Congressional  constitu- 
encies. Already,  thousands  of  letters  have 
poured  Into  Congressional  offices,  protesting 
Imposition  of  any  celling. 

At  the  present  time,  the  average  retired 
worker  with  no  dependents  receives  $186  a 
month;  the  average  couple,  $310.  Under  the 
projected  8.7  per  cent  Increase,  the  average 
monthly  benefit  for  a  single  retired  worker 
would  rise  from  $186  to  $202,  instead  of  to 
$195  as  proposed  by  Mr.  Ford. 

The  average  monthly  benefit  for  retired 
couples  would  rise  from  the  present  $310 
a  month  to  $337  under  the  projected  8.7  per 
cent  Increase,  but  to  $325  under  the  proposed 
5  per  cent  ceiling. 

List   of   Cosponsors 

Cosponsors  of  Senate  Concurrent  Resolu- 
tion 2  to  express  the  sense  of  the  Congress 
that  no  legielatiou  Imposing  a  celling  on  social 
security  cost-of-living  Increases  be  enacted. 

Kennedy.  Mondale,  Williams,  Abourezk, 
Bayh,  Bent  sen,  Brooke.  Bumpers,  Burdick. 
Byrd  (W.  Va.).  Cannon,  Chiles,  Clark. 

Cranston,  Eagleton,  Eastland,  Ford.  Hart 
(Colo.).  Hart  (Michigan).  Hartke,  Haskell, 
Hatfield,  Hathaway. 

Huddleston,  Humphrey,  Inouye,  Jackson. 
Javlts,  Johnston,  Leahy,  Long,  Magnuson. 
McGee.  McGovern.  Mclntyre,  Metcalf,  Mon- 
toya.  Moss. 

Mu.skie,  Pastore,  Pell,  Proxmlre,  Randolph, 
Ribicoff,  Roth,  Schweiker,  Stafford,  Steven- 
son. Stone,  Taft,  Talmadge.  Tunney.  young 


GOVERNMENT  SPENDING 

Mr.  DOMENICI.  Mr.  President,  the 
recent  concern  about  whether  the  Fed- 
eral budget  can  sustain  the  deficit  that 
a  tax  cut  would  produce  misses  an  im- 
portant point.  One  of  the  major  problems 
beliind  our  economic  crisis  is  the  total 
size  of  the  budget,  a  fact  often  over- 
looked In  our  legitimate  concern  about 
ever- increasing  deficits. 


An  edi'i,oriai  in  the  JanuaiT  22  Wall 
Street  Journal  analyzes  this  dilemma 
and  the  resulting  confusion.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
editorial  be  printed  in  the  Record  for  the 
consideration  of  the  Membere  of  this 
body  as  we  deal  with  those  important 
issues. 

There  beiny  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

conservmive  reaction  to  deficits 
•Misplaced" 

In  reacting  to  President  Ford's  economic 
program,  many  conservative  political  and 
business  leaders  have  instinctively  seized  on 
its  prospect  of  huge  deficits,  totaling  $80  bil- 
lion over  two  years.  We  think  this  reaction 
misplaced,  for  while  deficits  definitely  do 
matter,  they  are  by  no  means  the  most  Im- 
portant part  of  the  President's  proposals. 

Deficits  are  inflationary  because  they  ha%e 
been,  and  to  the  extent  that  they  are,  forces 
for  fa.ster  growth  of  the  money  supply.  To 
cover  deficits  the  government  must  borrow, 
preempting  part  of  the  available  credit  pool 
(in  1973,  for  example,  a  record  62';  of  all 
monies  in  the  bond  market).  This  leaves 
private  borrowers  strapped  for  credit,  and  to 
prevent  their  collapse  the  Fed  pumps  out 
more  liqviidity. 

As  we  head  deeper  into  recession,  private 
demand  for  funds  slackens.  At  the  moment, 
in  fact,  the  Fed  .seems  to  be  having  trouble 
getting  money  to  grow  a.s  rapidly  as  it  would 
like;  It  can  supply  bank  reserves,  but  if  the 
reserves  are  not  loaned,  the  money  supply 
does  not  grow.  So  we  are  at  a  point  when 
government  deficits  are  likely  to  have  little 
immediate  effect  on  Inflation.  (Also,  with  any 
given  monetary  policy  deficit.s  per  se  have 
little  effect  on  stimulating  the  economy,  bv.t 
that  is  another  argument.) 

Surely  there  is  some  limit  to  the  amount 
of  government  deficit  that  can  be  safely 
financed,  and  $80  billion  over  two  years  cer- 
tainly pushes  against  it.  But  the  even  more 
important  question  is  whether  deficits  can 
be  turned  off  when  recovery  .starts,  and  pri- 
vate loan  demands  start  to  grow.  Unle.s-s  gov- 
ernment credit  demands  then  subside,  the 
Fed  will  f.<ice  the  choice  of  aborting  the  re- 
covery or  unlea-shing  yet-higher  inflation. 

We  are  in  otir  current  inflationary  dlifi- 
cultles,  after  all,  not  because  of  deficits  run 
during  recessions,  but  because  of  deficits  run 
during  the  recent  boom.  Large  deficits  were 
recorded  in  1971  and  1972,  and  truly  con- 
solidated accoimts.  Including  federal  agen- 
cies, would  also  show  huge  government  de- 
mands on  the  credit  markets  in  1973.  The 
trick  to  controlling  Inflation  Is  to  break  the 
system  that  gives  us  inflationary  deficits  not 
only  in  recession  but  year  In  and  year  out. 

The  heart  of  the  problem  is  not  deficiis 
per  sc  but  out-of-conirol  federal  spending. 
If  we  could  somehow  cut  spending  $90  bil- 
lion and  cut  taxes  $45  billion  we  would  still 
have  a  $45  billion  deficit  but  we  wotild  break 
the  back  of  the  problem  facing  us.  A  drastic 
cut  in  spending  would  slow  its  Inexorable 
growth  permitting  a  balanced  federal  budget 
when  recovery  starts  to  raise  govenmienl 
revenues. 

By  the  same  token.  If  we  currently  bal- 
anced the  budget  not  by  cutting  spending 
but  by  raising  taxes.  It  would  cure  the  deficit 
but  make  our  real  problems  unimaginably 
worse.  A  large  part  of  our  problem  Is  that 
taxes  are  too  high,  especially  since  inflation 
pushes  everyone  into  higher  brackets.  This 
saps  Incentives  to  produce,  especially  since 
the  money  Is  then  paid  out  in  transfer  pay- 
ments, further  reducing  the  Income  gap  be- 
tween workers   and  non-workers.  TTie  real 
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stimulus  in  a  tax  cut  comes  not  from  Us 
effect  on  the  deficit,  but  from  its  effect  in 
restoring  incentives  to  produce. 

For  all  of  the  deficiencies  in  the  Ford 
program,  It  shows  more  understanding  of 
these  real  problems  than  do  Its  critics  on 
either  the  right  or  left.  Tlie  Pre.sident  has 
promised  to  veto  new  spending  programs,  the 
'wedges'  that  inevitably  would  mean  big 
deficits  even  In  recovery.  He  hii.s  even  taken 
the  previously  unthinkable  step  of  propos- 
ing a  celling  on  Social  Seciirliy  Increases, 
thus  cuttl.ng  to  the  very  heart  of  the  trans- 
fer payment  problem.  He  has  proposed  to  exit 
both  corp<}rate  and  per.sonal  tax  rates,  re- 
storing Incentives  to  production  as  well  as 
to  demand.  If  enacted  in  toto.  his  program 
would  mean  a  couple  of  big  deficits,  but  our 
long-run  problems  would  be  far  less. 

The  catc:h,  of  course,  is  that  his  program 
will  not  be  enacted  in  toto  by  the  current 
Congress.  If  we  get  deficits  fueled  by  higher 
transfer  payments,  and  tax  cuts  that  do  not 
restore  Incentives,  our  problems  will  be  far 
worse.  In  that  case,  the  deficits  will  be  Just 
as  bad  as  all  the  conservatives  think.  The 
President's  battle  Is  to  keep,  the  tendencies 
of  Congress  In  check,  and  to  make  a  record 
that  makes  the  real  problems  clear  to  the 
American  people. 

In  this  task  he  needs  all  the  help  he  can 
get  It  would  be  a  tragedy  if  the  wrathful- 
Ood  theory  of  deficits  blurred  the  education 
effort,  obscuring  the  real  point  that,  deficits 
a.slde,  lower  spending  and  lower  taxes  are 
necessary  In  their  own  right 


COMMERCE    AND    THE    CONSUMER 

Mr.  MOSS.  Mr.  President,  each  year 
the  various  committees  of  the  Senate 
prepare  analysis  of  tlieir  forthcoming 
activities  and  submit  these  to  the  Sen- 
ate Committee  on  Rules  and  Adminis- 
tration in  support  of  their  requests  for 
supplemental  fimds.  In  addition  to  the 
detailed  program  which  will  be  provided 
to  the  Rules  Committee  by  the  Senate 
Commerce  Committee,  I  have  prepared 
a  conceptual  analysis  of  the  program 
which  we  will  undertake  in  the  Consum- 
er Subcommittee,  which  I  would  like  to 
share  with  my  colleagues. 

The  modern  consumer  movement  took 
root  in  the  mid-1960's,  an  affluent  era. 
and  its  overriding:  concerns  were  equity 
in  the  marketplace  and  quality  and 
safety  of  consumer  goods  and  services. 
Today,  in  the  mld-1970's.  the  movement 
reaches  maturity  in  an  era  marked  by 
a  time  of  corrosive  inflation  and  unnerv- 
ing recession.  Yet  its  underlyins;  objec- 
tives remain  as  sound  and  as  responsive 
to  the  needs  of  our  citizens  as  ever;  per- 
liaps  more  so.  For  the  counterpart  of 
fairness  and  equity  in  the  marketplace  is 
economic  efficiency  generated  by  true 
consumer  sovereignty  in  securing  the 
oiUimum  purchasing  power  for  the  con- 
.'-umer's  dollar.  More  than  ever  the 
American  consumer  must  be  assured 
tliat  the  purchasing  power  of  his  de- 
flated dollar  is  not  eroded  by  anticom- 
petitive practices  or  structures,  decep- 
tive or  predatory  marketing  techniques, 
shoddy  product  and  sen-ice  quality  or 
inadequate  or  misleading  production  in- 
formation. 

At  the  same  time,  the  advocates  of 
consumer  reform  must  approach  Govern- 
ment intervention  in  the  marketplace 
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with  an  enhanced  sensitivity  to  the  need 
for  limiting  fruitless  burdens  on  already 
hard-pressed  industrial  and  commercial 
organizations.  We  have  always  believed 
that  the  Government's  role  in  channel- 
ing market  forces  for  the  benefit  of  con- 
sumers is  not  only  consistent  with,  but  es- 
sential to,  a  healthy  economic  structure. 
Properly  conceived  consumer  laws  and 
regulations  are  both  proconsumer  and 
probusiness.  At  the  same  time,  we  re- 
main unconvinced  that  the  presen'ation 
of  ineflScient  businesses  and  market 
structures  unresponsive  to  consumer 
needs  are  in  the  long  term  interests  of 
either  consumers  or  a  vigorous  and 
healthy  economic  system. 

In  .setting  our  priorities  for  the  94th 
Congress,  we  have  .sought  those  goals 
which  give  high  promise  of  relief  from 
inflation.  Thus,  we  have  examined  those 
market  forces  which  have  driven  up  the 
price  of  food  by  more  than  30  percent 
since  January  1973  and  have  mapped 
programs  for  stimulating  and  strength- 
ening the  FTC's  activities  in  pursuing 
anticompetitive  structures  and  practices 
in  food-related  industries.  We  will  again 
pursue  our  determination  to  rid  the  au- 
tomobile insurance  system  of  inefficien- 
cies derived  from  the  fault  system  which 
returns  consumers  less  than  $0.50  for 
every  $1  of  automobile  insurance  pre- 
mium they  are  forced  to  spend. 

Having  imposed  standards  on  consu- 
mer product  warranties  and  guarantees 
for  the  protection  of  consumers  through 
the  Magnuson-Moss  Act  (Public  Law 
93-637).  we  will  seek  means  of  aiding 
States  in  policing  the  quality  and  pricing 
of  repair  services. 

Finally,  we  will  explore  alternate  cost- 
saving  mechanisms  for  the  deliveiy  of 
consumer  goods  and  services  such  as 
strengthened  consumer  cooperatives. 
Each  of  these  consumer  initiatives  has 
as  its  basis  the  belief  that  the  strength- 
ening of  the  market  structure  and  com- 
petition can  only  bring  about  a  healthier 
marketplace  and  sreater  consumer 
value. 

Tlie  Motor  Velude  Information  and 
Cost  Savings  Act  enacted  in  1972  was 
designed  to  channel  the  competitive 
energies  of  the  automobile  industry 
toward  the  economical  design  of  auto- 
mobiles which  would  be  less  of  a  drain 
on  the  consumer's  pocketbook  through- 
out the  life  cycle  of  the  automobile, 
thereby  reduce  operating  maintenance, 
repair,  and  property  iixsurance  costs. 
This  act  will  be  closely  reassessed. 

One  theme  of  the  consumer  move- 
ment, reaching  back  to  the  anguish  of 
the  Great  Depression,  has  been  the  pur- 
suit of  strengthened  systems  for  provid- 
ing price  and  quality  information  to  con- 
sumers which  can  form  the  basis  for 
prudent  purchasing  decisions.  Point  of 
purchase  disclosure  of  automobile  and 
appliance  energy  consumption  costs  and 
product  life  cycle  data:  the  development 
of  meaningful  product  test  information; 
the  requirement  that  the  advertiser  sub- 
stantiate his  product  claims;  require- 
ments for  the  disclosure  of  comparative 
price  information  to  the  consumer  of 


health  services — each  of  these  efforts 
will  better  enable  the  consumer  to  seek 
value  at  an  optimum  price.  We  pledge 
ourselves  to  do  what  can  responsibly  be 
done  to  speed  the  flow  of  such  critical 
information  to  consumers  in  a  form 
which  can  best  be  utilized. 

IMPROVING   CONSUMER   REDRISS 

The  consumer  who  has  purchased  a 
product  which  fails  to  work  or  has  serv- 
ice inefficiently  performed  is  as  victim- 
ized in  his  pocketbook  as  the  consumer 
who  is  overcharged  by  monopoly  pricing. 
We  must  make  certain  that  the  aggrieved 
consumer  has  access  to  low-cost,  con- 
venient complaint  settlement  machinery 
and  that  the  careless  or  conscienceless 
purveyor  of  goods  and  services  is  brought 
to  account.  We  will  seek  to  improve  the 
quality  of  consumer  redress  through  leg- 
islation to  strengthen  small  claims  courts 
and  informal  dispute  mechanisms  to 
strengthen  the  enforcement  tools  of  the 
Federal  Trade  Commission  and  Depart- 
ment of  Justice  against  prevalent  con- 
sumer frauds  and  to  provide  access  to 
the  courts  where  appropriate  by  groups 
of  consumers  generically  victimized,  uti- 
lizing the  cost-spreading  efficiencies  of 
consumer  class  actions. 

CONSUMER   HEALTH   AND  SAFETT 

Our  concern  with  strengthening  the 
purchasing  power  of  the  consumer  in  tlie 
marketplace  need  not  diminish  our  per- 
sisting concern  with  the  healthfulness 
and  safety  of  the  products  marketed. 
Strengthened  governmental  procedures 
to  enhance  protection  against  food  con- 
tamination, auto  and  product  safety,  re- 
duction of  risks  of  hazards  from  new 
technologies,  and  of  new  chemical  sub- 
stances need  not  entail  greater  design 
costs.  Rather,  they  are  designed  to  en- 
hance systems  of  engineering  safety  into 
the  conception  and  design  of  products. 
We  are  not  sympathetic  to  industries 
whicli  meet  general  standards  for  safe 
performance  of  products  with  needlessly 
costly  and  unimaginative  design  fixes, 
then  turn  to  the  Government  to  fix  the 
blame  for  their  own  lack  of  design  in- 
genuity. 

Our  concern  over  tlie  health  impact 
of  tlie  marketing  system  is  not  limited  to 
obvious  physical  dangers  from  hazardous 
toys  or  poorly  designed  automobiles.  We 
are  concerned,  too.  with  the  feared  psy- 
chological health  consequences  of  mar- 
keting techniques  which  may  stimulate 
such  self -destructive  behavior  as  nutri- 
tional inadequacies  or  drug  abuse.  Nei- 
ther the  shrinking  dollar  nor  economic 
uncertainty  should  deflect  us  from  per- 
sisting in  these  goals. 


IRS  INFORMATION  DISCLOSURE 
PRACTICES 

Mr.  KENNEDY.  Mr.  President,  last 
year  the  Subcommittee  on  Administrative 
Practice  and  Procedure  conducted  an  in- 
quiry into  the  Internal  Revenue  Serv- 
ice's disclosure  policies  and  procedures. 
In  April  we  heard  testimony  from  the 
public  sector,  which  Included  an  array 
of  complaints  concerning  how  the  IRS 
was — and  was   not — responding  to  re- 
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quests  for  information.  In  July  Commis- 
sioner Alexander  testified  at  our  hear- 
ings. Although  he  did  announce  a  new 
policy  of  prospective  release  of  IRS 
letter  rulings,  and  a  number  of  proce- 
dural reforms  in  the  Infonnation  dis- 
closure area,  implementation  of  this 
policy  and  many  of  the  reforms  discussed 
at  the  hearings  was  deferred  to  the 
future. 

In  September  I  wTote  the  Commis- 
sioner to  determine  whether  the  Sei'vice 
was  following  through  on  many  of  the 
matters  left  open  at  our  hearings.  I  also 
sought  to  ascertain  the  impact  of  legis- 
lation proposed  by  the  administration's 
release  of  certain  Information  on  the 
Freedom  of  Information  Act  to  be  dis- 
closed to  the  public. 

From  the  Commissioner's  responses  to 
my  questions,  and  from  other  letters  I 
have  received  from  persons  requesting 
information  from  the  IRS,  it  is  clear  that 
the  Internal  Revenue  Service  still  has  a 
long  way  to  go  toward  full  and  faithful 
implementation  of  the  letter  and  the 
spirit  of  the  Freedom  of  Information 
Act.  Let  me  cite  some  examples. 

Despite  two  court  decisions  that  the 
IRS  must  disclose  private  letter  rtilings, 
witli  suitable  deletions  to  protect  tax- 
payer privacy,  the  Service  continues  to 
resist  any  disclosure  beyond  the  partic- 
ular documents  ordered  released  by  the 
courts.  Moreover,  the  IRS  has  sent  leg- 
islation to  Congress  which,  as  the  Com- 
missioner points  out  in  his  letter,  is  spe- 
cifically designed  to  "change  the  law  re- 
garding availability  of  private  letter  rul- 
ings." This  hardly  reflects  a  responsive 
public  disclosm'e  attitude  at  the  IRS,  and 
I  want  to  make  clear.  Mr.  Pi-esident,  that 
I  will  oppose  congressional  enactment  of 
this  proposal. 

The  Commissioner's  answers  to  my 
questions  concerning  tlie  Service  s  "sen- 
sitive case"  reporting  pioceduie  were 
not  fully  responsive  and  still  leave  many 
important  issues  unanswered.  Although 
that  formal  procedure  has  been  sus- 
pended, it  has  been  replaced  with  a  vague 
directive  in  a  November  13.  1974.  IRM 
supplement  indicating  that- 
Pending  development  and  Implementation 
of  a  new  Reporting  System,  field  offices 
should  keep  appropriate  management  levels 
advised  of  matters  significant  to  tax  admin- 
istration. 

Furtlier,  I  requested  in  September  in- 
formation on  who  outside  Treasury  re- 
ceived sensitive  case  information;  the 
Commissioner  replied  that  after  Octo- 
ber 31  no  one  outside  Treasury  received 
such  information,  but  he  did  not  indicate 
who  received  it  prior  to  that  date,  as  my 
letter  requested.  And.  while  witnesses 
had  alleged  inequities  in  treatment  of 
sensitive  cases,  my  inquiry  on  this  was 
met  with  the  observation  that  there  had 
been  no  "objective"  of  treating  sensitive 
cases  differently,  though  the  Commis- 
sioner offered  no  hint  of  what  in  fact  was 
being  done  in  the  field. 

Finally,  I  recently  received  a  letter 
from  two  of  our  witneses  suggesting  that 
in  the  course  of  the  over  16-month  delay 
on  their  request,  much  of  the  material 


involved — at  least  in  one  regional  office — 
was  destroyed  or  discarded  by  the  Serv- 
ice. This  charge  raises  serious  questions 
about  IRS  practices,  and  I  have  written 
the  Commissioner  for  a  full  explanation 
of  this  situation. 

Mr.  President,  since  I  know  that  both 
the  public  and  many  of  my  colleagues  are 
interested  in  IRS  disclosure  practices 
and  procedures,  I  ask  mianimous  con- 
sent that  the  Commissioner's  responses 
to  my  questions  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Questions  Submitted  to  the  Service  by 

Senator  Kennedy  on  September  20,  1974 

1.  We  discussed  for  some  time  the  question 
regarding  access  by  the  White  House  and 
other  entities  to  tax  return  information.  Sec- 
tion 6103(a)(2)(B),  of  tlie  legislation  pro- 
posed by  the  Administration  on  this  subject 
would  appear  to  require  the  withholding  of 
broad  categories  of  the  IRS  documents  which 
are  now  or  may  be  required  to  be  7nade  piib- 
lic  under  the  Freedom  of  Information  Act. 
Specifically,  paragraphs,  (:t)-(tr)  would  re- 
quire the  withholding  of  all  tax  rulings 
issued  before  the  date  to  be  inserted  in  the 
statute,  along  with  such  other  documeiits  as 
potentially  all  internal  memoranda,  reports, 
comjnents  on  regulations,  guidelines,  and  in- 
structions of  less  than  general  applicability. 

Question  la:  Can  you  specifically  describe 
the  intent  of  this  proposed  section  as  to  re- 
stricting disclosure  of  any  document  which 
is  now  being  made  public  (by  court  order  or 
agency  discretion,  as  well  as  by  agency  in- 
terpretation of  any  direct  7nandate  of  the 
Freedom  of  Information  Act?  Please  describe 
documents  involved. 

Reply:  Perhaps  the  most  succinct  descrip- 
tion of  the  Intent  of  the  definition  of  "re- 
turn information"  in  section  6103(a)(2)(B) 
of  the  Administration  proposal  Is  the  follow- 
ing from  the  narrative  description  which  ac- 
companied the  proposal: 

"The  proposed  new  definition  of  "return 
information"  Is  intended  to  cover  informa- 
tion of  any  kind  filed  with,  or  compiled  by, 
the  Service  which  relates  to  a  taxpayer's 
past,  present,  or  future  tax  liability.  The  new 
definition  would  specifically  cover  private 
letter  rulings  Issued  pursviant  to  a  request 
made  before  enactment  of  this  legislative 
proposal  and  all  requests  for  technical  advice 
made  by  Service  personnel  to  the  National 
Office,  regardless  of  when  made.  Future  prl- 
\s.te  ruling  letters  generally  would  be  con- 
fidential only  to  the  extent  permitted  by  the 
Freedom  of  Information  Act  or  other  Fed- 
eral legislation.  Also  protected  is  tax  in- 
formation furnished  to  the  Secretary  or  his 
delegate  in  connection  with  tax  administra- 
tion and  accepted  by  him  as  confidential 
pur.fuant  to  regulations." 

This  section  codifies  the  agency  practice 
in  disclosing  Information  received  by  tiie 
Service  which  relates  to  a  tax  return,  and 
would  not  restrict  any  information  currently 
being  made  available  by  the  Service  under 
the  Freedom  of  Information  Act. 

Regarding  court  decisions,  section  61003 
(a)(2)(B)  would  codify  the  result  reached  by 
the  D.C.  Court  of  Appeals  in  Tax  Analysts  and 

Advocates  v.  Internal  Revenue  Service,  

F.2d (D.C.  Cir.  7974),  regarding  techni- 
cal advice  memoranda.  It  would  al.so  change 
the  law  regarding  availability  of  private  let- 
ter rulings  as  determined  by  the  D.C.  Court 
of  Appeals  opinion.  If  enacted  past  private 
letter  rulings  would  be  .specifically  exempt 
from  disclosure  by  statute  under  exemption 
(b)(3)   of  the  Freedom  of  Information  Act. 


Qui'stion  lb:  In  what  way  is  this  section 
intended  to  limit  disclosure  generally  beyond 
the  matters  presently  permitted  to  be  with- 
held under  the  Freedom  of  Information  Act. 

Reply:  The  answer  to  this  question  de- 
pends, of  course,  upon  resolution  of  what  is 
presently  permitted  to  be  withheld  under  the 
Freedom  of  Information  Act.  In  Tax  Analysts 
and  Advocutes  v.  Internal  Revenue  Service, 

F.2d  (DC.  Cir.   1974),  we  argued 

unsuccessfully,  as  you  know,  that  certain 
private  letter  rulings  issued  between  July  26. 
1968  and  October  1,  1971,  were  specifically 
exempted  from  disclosure  by  section  6103  of 
the  Code  and,  therefore,  were  not  subject  to 
disclosure  vnider  the  Freedom  of  Informa- 
tion Act.  I  continue  to  believe  that  cur  posi- 
tion on  this  Issus  was  and  is  correct.  Never- 
theless, proposed  section  6103(a)  (2)  (B)  (11) 
addresses  itself  directly  to  the  question  of  the 
application  of  section  6103  to  private  lett;r 
rulings  issued  pursuant  to  a  request  received 
on  or  before  the  enactment  date  to  be  in- 
serted in  the  statute  and  would  make  it  clear, 
contrary  to  the  Court  of  Appeals  decision 
cited  above  that  past  private  letter  rulings 
arc  not  available  under  the  Freedom  of  In- 
formation Act. 

Question  Ic:  Will  enactment  of  this  sec- 
tion without  aniendment  rezuLt  in  overriding 
the  Court  of  Appeals  decision  in  the  Tax 
Analysis  case?  Please  identify  any  other  ju- 
dicial decisions  which  would  be  affected  by 
enactment  of  this  section. 

Reply:  If  enacted,  proposed  section  6103 
(a)  (2)  (B)  (ii)  would  alter  the  law  concerning 
private  letter  rulings  as  indicated  in  the 
Court  of  Appeals  position  in  the  Tax  Analysts 
and  Advocates  case.  It  would  also  codify  the 
position  adopted  by  tlie  Court  of  Appeals  for 
the  District  of  Columbia  regarding  techni- 
cal advice  memoranda.  The  section  would 
.ilso  modify  the  position  reflected  in  the 
Frui'hauf  Corp.  v.  United  States,  369  F.  Supp. 
108  (E.D.  Mich.  1974).  The  district  court  held 
certain  excise  tax  private  letter  rulings  is- 
sued between  January  1,  1947  and  June  26. 

1973.  to  be  outside  the  protection  of  Cod" 
section  6103.  It  was  held  that  technical  ad- 
vice memoranda  were  outside  the  protection 
of  that  section.  The  Fruchauf  case  is  cur- 
rently on  appeal  to  the  Sixth  Circuit  and  is 
w oiling  decision  after  oral  argument. 

Question  2:  You  indicated  that  the  IRS  was 
presently  formalizing  procedures  to  record 
all  contcrts  made  to  tlie  Service  regarding 
Whitt-  House  access  to  tax  return  informa- 
tion and  would  shortly  release  the  proce- 
dures publiily.  Have  these  procedures  been 
/or;'in/iit'd  and  released? 

Reply:  Yes.  On  August  9.  1974.  an  Informa- 
tion Notice  was  is:3ued  to  in.struct  Internal 
Revenue  Service  emplojees  of  procedures  to 
be  foUov.ed  with  respect  to  disclosing  tax  re- 
turns and  tax  return  Information  to  member.s 
of  the  White  House  Staff.  A  copy  of  the  no- 
tice, transmitted  to  your  office  on  Au.^usl  9. 

1974.  Is  enclosed  as  Exhibit  A.  These  proce- 
dures require  that  any  officer  or  employee  ci 
the  Service  who  receives  a  'W'hite  House  re- 
quest for  tax  returns  or  inx  infcrmation  shall 
communicate  the  contents  of  the  request  t  j 
the  Cominis.«;ioner.  who  will  evaluate  the  re- 
quest. Only  the  Commissioner,  or  in  Im  ab- 
bence  the  Deputy  Commis.iioner,  will  make 
tax  returns  or  tax  information  avfiflable  to 
the  White  Hou.^e. 

On  August  22.  1974,  a  news  release  was  is- 
.~ued  to  this  effect  (see  Exhibit  B) .  A  revision 
of  Chapter  (19)00  of  the  Disclosure  of  Offi- 
cial Information  Handbook,  IRM  1272,  con- 
taining instructions  for  processing  tax  check 
requests,  was  also  published  (see  Exhibit  C). 
Copies  of  the  Information  Notice  and  Chap- 
ter (19)00  of  the  Disclosure  Handbook  were 
attached  to  the  news  release. 

On  September  20,  1974,  President  Ford 
signed  Executive  Order  11805,  which  requires 
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tliat  any  request  for  iuspectioii  or  copies  ol 
tnx  returns  by  the  President  shall  be  made 
only  upon  written  request  signed  by  the 
President  himself  (enclosed  as  Exhibit  D). 
Only  those  White  House  personnel  designated 
by  the  President  will  be  authorized  to  receive 
or  inspect  such  informatlun. 

Question  2a:  Will  the  record  {names  or 
numbers)  of  White  House  requests  be  a  pub- 
lic record?  Will  it  be  furnished  regularly  to 
the  Joint  Covnnittee? 

Reply:  The  number  of  requests,  the  num- 
ber o£  taxpayers  involved,  and  the  number  ol" 
returns  requested  by  the  White  House  are 
Included  and  will  continue  to  be  included  in 
the  semi-nnnual  distlosiue  report  prepared 
for  the  Joint  Committee  on  Internal  Revenue 
Taxation.  The  report  does  not  and  will  not 
Include  the  names  of  the  taxpayers  or  other 
identifying  Information.  The  IRS  does  not 
presently  make  this  report  available  to  the 
public.  However,  we  are  now  considering 
whether  we  should  make  It  public  In  the 
future. 

Question  2b:  Will  a  taxpayer  be  able  to  find 
out  whether  his  return  or  information  has 
been  requested  or  made  available  to  the 
White  House  under  these  new  procedures? 

Reply:  Our  revised  procedures  do  not  con- 
tain provisions  for  informing  the  taxpayer 
that  his  return  or  other  information  has  been 
requested  by  or  made  available  to  the  White 
House.  Tills  information  usually  is  requested 
In  connection  with  an  appointment  to  a  high 
level  position  and  is  run  through  my  office 
for  control  and  avoidance  of  possible  Im- 
proper use.  Slu>'e  the  taxpayer  may  not  be 
aware  that  he  is  one  of  several  being  con- 
sidered for  such  appointment,  we  do  not  feel 
that  the  Service  should  make  this  informa- 
tion routinely  available  to  the  taxpayer.  How- 
exer.  If  a  taxpiiyer  would  ask  us  or  had  asked 
us  on  prior  occasions  whether  his  return  or 
other  information  had  been  made  available 
to  persons  outside  the  Service,  mcludlng  the 
White  House,  we  would  answer  llie  inquiry. 

Question  3:  You  stated  that  the  allegation 
that  certain  IRS  employers  had  improperly 
supplied  the  White  House  icith  information 
about  tax  returns  and  audit  activities  was 
under  investigation  which  would  shortly  be 
concluded.  Can  you  provide  iis  u-ith  the 
status  or  results  of  thi.s  investigation? 

Reply:  These  matters  are  still  under  inves- 
tigation. I  repeat  the  hope  that  this  Investi- 
gation will  be  completed  soon,  but  I  can 
make  no  predictions. 

Question  4:  The  "tax  check"  procedure  lias 
the  subject  of  discussion  at  o-ur  hearings,  and 
j/ou  indicated  that  this  procedure  is  "jinder 
consideration :'  Has  any  final  determination 
been  made  to  modify  or  tighten  up  the  "tax 
check"  procedures  outlined  in  IRM  (19)00, 
tphich  were  supplied  for  our  record?  If  so, 
when  will  these  changes  be  viade  and  ivhat 
kind  of  modifications  are  projected? 

Reply:  On  August  22,  1974,  Chapter  (19)00 
of  the  Disclosure  of  OfHcial  Information 
Handbook.  IRM  1272.  whs  revised  to  require 
that  tax  check  reports  be  furnished  only  upon 
written  request  by  a  designated  oiRcial  of 
the  requesting  agency,  and  to  have  the  re- 
port contain  only  specified  tax  information. 
A  copy  of  this  document,  submitted  for  the 
record  on  August  23,  1974,  Is  enclosed  as 
Exhibit  C. 

Reports  are  now  limited  to  the  foUowUig: 
(1)  Whether  such  person  has  tiled  returns 
with  respect  to  taxes  Imposed  luider  Chapter 
1  of  the  Internal  Revenue  Code  for  not  more 
thau  the  Immediately  preceding  three  years 
(but  dates  of  filing  are  not  given):  (2) 
Whether  such  person  owes  any  luipaid  taxes 
(but  amounts  are  not  given)  and,  if  so.  tor 
what  years:  (3)  Whether  such  person  has 
been  or  Is  under  investigation  for  possible 
criminal  offenses  under  the  Internal  revenue 
laws  and  the  results  of  such  Investigation; 
pud  (4>  Whether  such  person  has  been 
n-^-fs-,ecl  any  penalty  for  fiaud  or  negligence. 
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Question  4a:  Can  a  taxpayer  find  out  from 
the  Service  whether  a  tax  check  is  being  or 
has  been  made  on  him?  If  not,  should  this 
information  be  available  to  the  taxpayer? 

Reply:  Tax  checks  are  requested  in  con- 
nection with  pending  employment,  and  ap- 
plicants may  or  may  not  be  aware  that  a  tax 
check  has  been  requested.  However,  as  we 
slated  in  our  reply  to  question  2b  above,  a 
taxpayer  may  not  know  that  he  is  one  of  sev- 
eral under  consideration  for  a  Presidential 
appointment.  At  the  present  time,  the  Service 
makes  this  mformation  available  to  the  tax- 
payer only  upon  his  or  her  request.  However, 
our  procedures  la  this  regard  may  be  re- 
evaluated as  a  result  of  the  Privacy  Act  of 
1974. 

Question  5:  During  our  April  1  hearings 
concern  was  voiced  over  the  meaning  of  the 
IRS  administrative  directive  suggesting  that 
a  taxpayer  may  waive  his  privilege  surrc'und- 
ing  his  tax  return  if,  for  example,  he  com- 
7nunicates  with  the  ncirs  media  or  his  Con- 
grcssman.  We  discussed  these  Congressional 
inquiries  at  the  hearings  on  July  31. 

(a)  Can  you  clarify  the  nature  and  scope 
of  this  xcaiver  as  applied  ta  the  taxpayer  re- 
quests to  Congress  for  assistance? 

(h)  You  indicate  that  you  have  initiated 
"new  procedures"  in  this  area.  Can  you  pro- 
vide a  description  or  copy  of  these  procedures 
for  ovr  record? 

Reply:  The  administrative  directive  men- 
tioned in  this  question  and  subject  to  discus- 
sion during  your  April  1  hearings  have  been 
superceded  by  Manual  Supplement  120-88, 
dated  May  6,  1974.  A  copy  of  this  document 
was  transmitted  to  your  office  on  September 
20,  1974  (see  Exhibit  E). 

Manual  Supplement  12G  88  clarifies  the 
nature  and  scope  of  a  taxpayer's  waiver  of 
privilege  when  he  communicates  with  a  mem- 
ber of  Congress  about  some  action  the  Service 
has  taken  or  failed  to  take  with  respect  to  his 
tax  matters.  In  such  a  situation,  the  Service 
takes  the  position  that  the  taxpayer  has  made 
a  limited  waiver  of  the  privilege  of  confiden- 
tiality with  respect  to  his  tax  affairs,  and 
there  is  no  legal  restriction  preventing  the 
Bervire  from  disclosing  specific  information 
required  to  place  in  proper  context  the  mat- 
er on  which  the  privilege  has  been  waived. 
A  taxpayer's  waiver  of  privilege  as  to  a  por- 
tion of  his  tax  affaii-s  does  not  legalize  or  jus- 
ify  di-sclosure  of  all  of  his  tax  affairs.  Indeed, 
the  Service  will  limit  its  response  to  the  fac- 
tual situation  presented  by  the  taxpayer  and 
disclose  only  that  information  required  to 
do  so. 

Consideration  is  now  being  given  to  further 
modifications  to  provide  for  the  recognition 
3f  an  oral  waiver  in  emergency  situations. 
Personnel  will  be  reminded,  however,  that 
xcept  in  such  situations  written  waivers  will 
be  required  in  order  to  clearly  ascertain  the 
!xtent  of  the  taxpayer's  waiver  of  conftden- 
iality. 

Question  S:  The  subject  of  the  handling  of 
sensitive  cases"  came  up  at  bath  our  April  1 
;nd  our  July  31  hearings.  You  indicated  that 
itis  entire  procedure  was  under  review  and 
hut  neic  procedures  would  be  promulgated 
ind  supplied  to  the  Subcommiltce  within 
he  three  or  four  irecks.  Have  .lucli  procedures 
or  rules  been  promulgated?  If  so,  please  sup- 
ply these  for  your  record.  If  not,  when  do 
ou  expect  them  to  be  finalised? 

Reply:  As  an  initial  step  in  our  plan  for 
■eview  in  this  area,  the  existing  sensitive  case 
■eportlng  system  was  suspended.  This  Is 
ihown  by  the  enclosed  Manual  Supplement 
Exhibit  P) .  It  will  remain  suspended  until 
ive  can  develop  and  Implement  procedures 
or  an  acceptable  alternative.  If  we  do  develop 
in  alternative  system,  we  will  furnish  your 
jffice  with  copies  of  the  new  procedures. 

Question  7:  You  indicated  that,  pending 
•I'vicw.  the  transfer  of  sensitive  case  infor- 
nation  outside  the  IRS  has  been  suspended. 
',s  this  practice  still  under  suspeJtsion? 


Reply:  The  transfer  of  sensitive  case  In- 
formation outside  the  IRS  has  been,  and  re- 
mains, suspended. 

Question  8:  Can  you  give  us  some  idea  of 
the  numbers  af  taxpayers  considered  "sensi- 
tive." the  volume  and  nature  of  sensitive 
case  information  {including  nuinbers  of  tax- 
payers) annually  transmitted  by  the  IRS  to 
Treasury  and  by  IRS  or  Treasury  to  officials 
outside  the  Treasury  Department? 

Which  agencies  or  officials  outside  Treasury 
receive  information  on  or  notification  of  ac- 
tion on  sensitive  cases  on  either  a  regular 
or  intermittent   basis? 

Reply:  As  of  October  31.  1974.  just  prior  to 
the  date  that  sensitive  case  procedures  were 
suspended,  we  had  760  open  cases.  Now  that 
the  sy.stem  has  been  suspended,  of  course,  no 
agencies  or  officials.  Including  Treasury,  re- 
ceive information  or  notification  of  action 
on  sensitive  cases. 

Question  9:  Would  you  provide  further 
comment  on  whether  the  apparent  inequity 
of  treatment  for  sensitive  cases  suggested  in 
IRS  internal  directives,  as  alleged  by  the 
Longs  in  their  April  1  testimony,  has  been 
found  in  your  review  of  this  process  arid,  if 
so  what  is  being  done  to  correct  this  in- 
equity? 

Reply:  The  Longs  imply  that  the  designa- 
tion of  taxpayers  as  a  sensitive  case  pre- 
scribes .sneclal  treatment.  The  designation 
"sensitive  case"  and  the  attendant  reporting 
system  had  as  its  objective  keeping  the  ap- 
propriate Service  offices  and  management 
levels  adequately  Informed  of  significant  tax 
issues  and  matters  likely  to  be  the  subject  of 
Inquiries  from  outside  the  Service.  There  has 
never  been  an  objective  to  treat  some  tax- 
payers differently  from  others. 

Currently,  the  sensitive  case  reporting  sys- 
tem Is  suspended  and  will  remain  .so  until 
a  system  can  be  developed  that  will  keep 
appropriate  Service  officials  adequately  In- 
formed, yet  not  be  interpreted  as  providing 
special  tax  treatment. 

Question  10:  Have  specific  procedures  been 
devised  to  implement  the  new  policy  of  dis- 
closure of  rulings  announced  at  our  hearings 
in  July  beyond  those  contained  in  the  Au- 
gust 9.  1974,  IRS  news  release?  If  so,  will 
you  provide  these  to  the  Subcommittee? 

(a)  When  do  you  expect  this  new  policy 
to  be  fully  iynplemented? 

Reply:  Proposed  procedures  have  been 
drafted  and  were  published  in  the  Federal 
Register  on  December  10,  1974  (see  Exhibit 
G).  A  copy  was  transmitted  to  your  office 
on  December  7,  1974. 

In  accordance  with  Senator  Kennedy's  sug- 
gestion In  a  letter  to  the  Commissioner,  the 
Service  is  affording  the  public  an  opportu- 
nity to  conunent  on  the  procedures  before 
Implementing  them  formally.  Thus,  while 
propo.sed  procedures  have  been  published, 
the  procedures  will  not  be  finally  Imple- 
mented until  comments  from  the  public 
have  been  received  and  considered  by  the 
Service,  and  the  proposed  procedvires  have 
been  revised  to  the  extent  indicated  by  such 
comments. 

Question  It:  Since  the  Service  will  be 
under  nerc  procedures,  prospectively  releas- 
ing tax  rulings,  is  consideration  being  giv- 
en to  prospective  disclosure  of  technical  ad- 
vice memoranda  under  the  same  rationale? 
If  not.  how  are  technical  advice  memoranda 
practically  distinguishable  froin  rulings? 

Reply:  Consideration  is  not  being  given 
to  prospective  disclosure  of  technical  advice 
memoranda  under  section  6103.  The  Court  of 
Appeals  In  Its  opinion  In  the  Tax  Analysts 
case  distinguished  private  letter  rulings 
from  technical  advice  memoranda  as  fol- 
lows : 

Letter  rulings  are  issued  at  the  re- 
q\>est  of  taxpayers  seeking  advice  as  td  the 
tax  consequences  of  specific  transactions. 
Thi.s  Information  provides  guidance  in  plan- 
ning and  conducting  their  business  affairs 
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and,  If  the  transaction  Is  consummated,  aids 
in  preparation  of  their  tax  returns  .  .  . 

Conversely,  technical  advice  memoranda 
are  prepared  In  response  to  an  Inquiry  by 
a  District  Director  as  to  the  treatment  of  a 
specific  set  of  facts  relating  to  a  tax  return 
filed  by  a  named  taxpayer  Involving  either 
an  audit  or  In  connection  with  the  taxpay- 
er's claim  for  refund  or  credit  of  taxes  .  .  . 

Question  12:  As  you  know,  the  Tax  Ana- 
lysts decision  was  rendered  last  month  requir- 
ing the  IRS  to  disclose  past  tax  rulings. 
Has  the  decision  been  made  yet  whether  the 
government  will  seek  certiorari  to  the  Su- 
preme Court,  and  if  so,  what  is  that  de- 
cision? Have  any  procedures  been  instituted 
to  implement  the  court's  decision  in  this 
case  with  respect  to  pending  and  future  re- 
quests for  past  tax  rulings? 

Reply:  The  government  has  decided  not 
to  petition  the  Supreme  Court  for  a  writ 
of  certiorari  In  the  Tax  Analysts  and  Advo- 
cates case.  However,  the  same  issue  is  cur- 
rently pending  with  the  Sixth  Circuit  In 
Fruehauf  Corp.  v.  United  States,  369  F.  Sxipp. 
108  (ED.  Mich.  1974).  That  case  has  been 
submitted  to  the  Sixth  Circuit  for  decision 
after  oral  argument  and  briefing  and  a  de- 
cision is  expected  shortly.  Whether  the  Serv- 
ice will  continue  to  litigate  the  Issue  will  be 
determined  when  the  Sixth  Circuit  renders 
Its  decision. 

The  Service  will  provide  to  the  plaintiffs 
the  requested  documents  in  the  Tax  Ana- 
lysts and  Advocates  case  subject  to  the  dele- 
tions permitted  by  the  district  court  under 
the  Freedom  of  Information  Act. 

In  light  of  the  proposed  legislation  and  the 
pendency  of  the  Fruehauf  case  no  formal 
procedures  for  disclosing  past  tax  rulings 
have  been  established. 

Question  13:  You  stated  that  you  would 
be  furnishing  the  Subcommittee  for  the  rec- 
ord the  current  status  of  disclosure  of  man- 
ual materials.  The  insertion  provided  for  our 
record  refers  to  major  parts  of  the  man- 
ual. Please  provide  us  with  a  further  break- 
down by  chapter  of  materials  that  are  (a) 
available  in  their  entirety,  (b)  available  with 
exceptions  {please  specify  exceptions),  (c) 
unavailable  pending  review,  and  (d)  with- 
held as  exempt  under  the  Freedom  of  Infor- 
mation Act. 

(a)  For  those  materials  presently  under 
review,  will  you  provide  the  Subcommittee 
with  a  time  schedule  for  expected  comple- 
tion of  review. 

Reply:  Exhibit  H  lists  current  IRS  Man- 
ual chapters  and  handbooks  that  are  (a) 
available  In  their  entirety,  (b)  available 
with  exceptions,  (c)  exceptions,  and  (d) 
withheld  as  exempt  under  the  Freedom  of 
Information  Act. 

Our  review  of  the  Internal  Revenue  Man- 
ual has  been  completed  and  all  materials 
are  presently  classed  In  one  of  the  above 
categories. 

Question  14:  At  our  last  hearing  Mr.  Gibb, 
head  of  the  disclosure  staff,  stated  that 
regional  and  district  directives  correspond- 
ing to  the  IRM  would  be  made  public  and 
that  "instructions  are  in  process  currently" 
to  allow  field  personnel  to  declassify  field 
materials  under  the  same  categories  used 
by  the  national  office  for  the  Manual.  Have 
these  instructions  been  issued?  If  so,  please 
supply  us  with  copies,  if  not,  can  you  give 
us  a  target  date  for  issuance? 

Reply:  Field  officials  were  Instructed  on 
August  30,  1974  that  their  memoranda  and 
circulars  are  not  to  be  classified  as  "Offi- 
cial Use  Only"  unless  they  contain  materials 
the  same  as,  or  similar  to.  material  so  clas- 
sified in  either  the  IRS  Manual  or  the  ADP 
Handt)Ooks  issued  by  our  National  Office.  A 
copy  of  these  instructions,  transmitted  to 
your  office  on  October  2,  1974,  is  enclosed  as 
Exhibit  I.  Additional  Instructions  in  this 
regard  are  also  being  presently  processed 
and  will  be  furnished  to  your  office  when 
finalized.  In  addition  a  training  course  re- 


lating to  Internal  management  documents 
and  the  Freedom  of  Information  Act  was 
conducted  for  field  officials  from  October 
21  through  24  of  last  year. 

15.  Mr.  Willsey  indicated  at  mtr  hearing 
that  final  updates  on  IRS  submissions  to  the 
Justice  Department  Freedom  of  Informa- 
tion Consultation  Committee  loere  to  be 
provided  no  later  than  August  5,  that  a 
meeting  would  take  place  shortly  there- 
after, and  that  a  final  determination  on  re- 
lease of  statistical  materials  would  at  that 
time  be  made. 

Question  15a:  Will  you  give  us  the  present 
status  of  this  consultation  process,  includ- 
ing when  the  IRS  submitted  its  updated 
■material  and  what  has  happened  subse- 
quently? 

Reply:  A  meeting  between  representatives 
of  IRS  and  the  Department  of  Justice  Free- 
dom of  Information  Consultation  Commit- 
tee was  held  on  August  21,  1974.  As  a  result 
of  that  meeting,  it  was  decided  to  make 
available  pursuant  to  the  Freedom  of  Infor- 
mation Act  all  statistical  data  compiled  with- 
in IRS  which  has  been  requested  to  date 
with  the  exception  of  data  which  would 
serve  to  identify  specific  taxpayers.  In  addi- 
tion, it  has  been  decided  that,  for  the  most 
part,  statistical  data  generated  xmder  the 
Taxpayer  Compliance  Measurement  Program 
(TCMP)  will  not  be  made  available  to  the 
public,  since  Its  disclosure  would  enable  tax- 
payers so  inclined  to  predict  IRS'  enforce- 
ment strategies.  Reply  to  questions  15  b  and 
c  contain  additional   details. 

Question  15b:  Specifically,  what  statisti- 
cal reports  or  materials  were  the  subject  of 
this  consultation? 

Reply:  The  consultation  concerned  various 
statistical  material  sought  by  Mr.  and  Mrs. 
Long  under  the  Freedom  of  Information 
Act.  The  Longs  filed  numerous  requests  for 
such  material,  generally  seeking  operational 
statistics,  IncUidlng  reports  on  the  type  and 
amount  of  audit  activity,  manpower  utiliza- 
tion reports,  delinquent  returns  surveys,  and 
other  similar  material.  A  list  of  the  material 
sought  is  enclosed  as  Exhibit  J.  The  specific 
items  on  the  list  have  been  approved  for  re- 
lease to  the  Longs,  except  as  noted  in  our 
reply  to  question  15c. 

Question  15c:  Please  provide  in  detail  the 
final  decision  as  to  each  of  these  items.  For 
those  items  determined  to  be  covered  by 
exemptions  to  the  Freedom  of  Information 
Act.  which  the  Service  has  decided  to  with- 
hold pursuant  to  Freedom  of  Information 
Act  exemptions,  please  explain  the  reasons 
for  the  withholding. 

Reply:  With  one  exception,  all  the  statis- 
tical reports  requested  by  Mr.  and  Mrs.  Long 
(and  subject  to  the  consultation  with  the 
Department  of  Justice)  have  l)een  approved 
for  release.  The  exception  relates  to  the  dis- 
trict Reports  on  Large  Deficiency  and  Over- 
assessment  Cases,  NO-CP:A-114.  Those  re- 
ports contain  the  names  of  taxpayers  and 
dollar  amounts  of  their  deficiencies  or  over- 
assessments.  Materials  which  Identify  specif- 
ic taxpayers  are  considered  exempt  from  dis- 
closure under  the  provisions  of  5  U.S.C.  552 
<b)  (3) .  The  release  of  such  data  would  com- 
promise the  confidentiality  of  taxpayer  in- 
formation subject  to  protection  under  '26 
U.S.C.  6103  and  7213  and  by  18  U.S.C.  1905. 

Question  16:  At  our  hearings  I  referred  to 
specific  requests  brought  to  the  Subcom- 
mittee's attention  from  Mr.  and  Mrs.  Long, 
Mr.  Brandon,  and  Mr.  Irish.  Will  you  provide 
us  with  the  current  status  of  requests  by 
those  persons  which  have  been  pending  for 
over  a  year? 

Reply:  The  Long  request,  to  which  refer- 
ence was  made  at  the  July  31,  1974  hear- 
ings, was  discussed  in  the  response  to  Ques- 
tion 15. 

The  Brandon  request,  to  which  reference 
was  made  at  the  July  31,  1974  hearings,  has 
been  filed  by  furnishing  all  documents  re- 
quested except  Forms  4062,  Quarterly  Report 
of  Joint  Committee  Cases,  and  4451,  Large 


Case  Status  Report.  The  excepted  reports 
contain  taxpayer  identification  (see  response 
to  15c). 

The  Irish  request,  for  an  unedited  version 
of  one  of  the  handbooks  In  the  IRS'  manual 
system,  has  been  substantially  filled  by  pro- 
viding an  edited  copy.  The  portions  deleted 
from  that  handbook  are  considered  to  be 
protected  from  disclosure  under  the  Freedom 
of  Information  Act.  The  IRS  position  in  this 
regard  has  been  substantially  approved  by 
the  Department  of  Justice  Freedom  of  In- 
formation Committee. 

17.  Public  witnesses  had  suggested  several 
apparent  problem  areas  contributing  to  in- 
ordinate delays  in  obtaining  information 
from  the  IRS  under  the  Freedom  of  Infor- 
mation Act.  These  include  a  lack  of  priority 
for  FOIA  requests  by  the  operating  divisions 
in  clearing  release  of  documents,  the  absence 
of  an  effective  monitoring  system  to  speed 
responses  through  the  process,  and  the  lack 
of  adequate  assistance  to  persons  seeking  in- 
formation. 

Question  17a:  Has  the  Service  taken  any 
recent  steps  to  improve  agency  performance 
in  responding  more  rapidly  to  FOI  requests? 

Reply:  We  have  Increased  the  staff  of  the 
Freedom  of  Information  Branch  vrtth  tech- 
nical and  clerical  people,  and  this  should  im- 
prove our  performance  in  responding  more 
rapidly  to  FOI  requests.  We  have  instituted 
followups  of  documents  in  the  clearance 
process  to  expedite  the  fiow  of  FOIA  corre- 
spondence to  requesters.  We  have  also  de- 
centralized the  authority  to  declassify  in- 
ternal management  documents  to  field  offi- 
cials, declassified  more  than  95 ''i  of  the  pages 
in  the  Internal  Revenue  Manual  (which  is 
the  subject  of  many  FOIA  requests),  and 
authorized  field  personnel  to  make  those 
documents  available  to  the  public.  This 
eliminates  the  need  for  forwarding  FOIA  re- 
quests for  declassified  portions  of  the  Manual 
to  the  National  Office.  We  have  also  con- 
ducted meetings  with  and  made  telephone 
calls  to  requesters  on  a  case-by-case  basis 
to  assist  them  to  formulate  their  requests 
under  FOIA  when  we  did  not  understand 
their  inquiries  as  first  presented  to  us.  Our 
instructions  to  field  people  will  require  that 
assistance  be  provided  to  the  public  to  help 
people  formulate  their  reqtiests  under  the 
Act. 

Question  17b:  As  you  may  know,  the 
House-Senate  Conference  Committee  has  op- 
proved  a  final  version  of  legislation  {H.R. 
12471)  allowing  agencies  ten  days  to  respond 
initially  to  a  request  for  information,  and 
twenty  days  on  appeal.  Is  the  IRS  prepared 
to  meet  the  time  limits  required  by  this  legis- 
lation? 

Reply:  We  believe  that  the  time  limits  pro- 
vided by  the  recent  amendments  to  the  FOIA 
will  be  administratively  burdensome.  Our  ex- 
perience Indicates  that  such  time  limits  will 
be  generally  adequate  In  responding  to  fairly 
simple  requests  for  readily  Identifiable  docu- 
ments where  large  volumes  are  not  involved 
In  all  probability,  a  large  number  of  requests 
will  fit  that  description.  On  the  other  hand, 
the  time  limits  will  be  difficult  to  meet  for 
requests  involving  large  numbers  of  docu- 
ments that  have  not  been  previously  screened 
for  release.  An  example  's  a  request  for  any 
and  all  investigative  files  on  a  particular  per- 
son or  firm  which  may  require  accumula- 
tion of  vast  amounts  of  documents  and  page- 
by-page  review  to  prevent  disclosure  of  ma- 
terials which  would  interfere  with  enforce- 
ment proceedings  or  otherwise  be  exempt 
under  5  U.S.C.  552(b).  For  such  requests,  it 
will  be  most  difficult  to  make  final  determi- 
nation within  the  time  limits  prescribed.  Al- 
though the  time  limits  will  Impose  a  serious 
burden  on  the  Service  and  will  Involve  con- 
siderable expense,  every  reasonable  effort  will 
be  made  to  fully  comply  with  the  require- 
ments of  the  amendments. 

Question  17c:  Are  taxpayer  service  or  other 
personnel  in  field  offices  provided  guidance  or 
instructions  on  offering  assistance  to  a  per- 
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ion  needing  help  in  formulating  his  rcqu 
for  information  and  in  describing  the  rec- 
ords sought? 

Reply:  Instructions  are  currently  being 
veloped  that  will  guide  field  personnel  on 
assistance    to   be   provided   persons   ueedlfag 
help  In  formulating  Freedom  of  Informatllin 
Act  requests.  We  are  also  considering  a 
posal    to   establish    in   each   Regional    C 
District  Office,  and  Service  Center  an  appib 
prlately    trained    disclosure    repreientati 
Disclosure  representatives    will    be   ass 
responsibilities  in  connection  with  local 
closure  and  Freedom  of  Iiiformatlon  act 
ties,  including  the  responsibility  for  assisLi 
the  public  in  formulating  requests. 

Question  17d:  Testimony  on  Jul;/  31  in 
gested  that  steps  were  being  taken  to  im 
ment  procedures  to  regularly  inform  and  a 
thorize  field  officer  to  make  available  to  t 
public  information  released  by  the  NatioiJitI 
Office  under  the  Freedom  of  Information  A 
Please  provide  j/s  uith  any  regulations 
directives  ussned  on  this  subject,  or  a  ta  _ 
date  for  their  promulgation,  lias  consider  \ 
tion  been  given  to  establUhing  a  similar  pr  i 
cedure  for  releasing  records  other  than 
Internal  Revenue  Manual,  perhaps  thro 
publication  of  a  description  of  available  b 
not  generally  distributed  documents  in  tl 
Internal  Revenue  Bulletin? 

Reply:  Authority  for  the  release  of  info 
matlon  by  oxir  field  offices  Is  being  expands  d 
by  the  continued  declassification  of  Inte 
nal  Revenue  Manual  materials  and  other  li 
ternal  management  documents  Issued  locall  r 
Of  course,  the  field  officials  have  had  a\ 
thority  to  make  available  records  that  w 
not  subject  to  statutory  restrictions  or  de; 
ignated  for  "Official  Use  Only.'  That,  at 
thority  extends  to  records  other  than  tl 
Internal  Revenue  Manual.  As  previously  met 
tloned.  a  training  course  relating  to  internal 
management  documents  and  the  Freedom 
Information  Act  has  been  conducted  for 
officials  and  Instructions  relating  to 
subjects  are  presently  being  processed.  A 
though  formal  Instructions  have  not 
released,  field  officials  have  been  instruc 
to  proceed  with  declassification  on  the 
of  a  draft  of  the  document  containing 
tailed  guidelines.  In  addition,  Manual  Trans- 
mittals which  convey  declassification  infor- 
mation to  field  officials  will  continue  to  1: 
released. 

We  have  considered  publishing  notificatloji 
of  materials  released  under  the  Freedom 
Information  Act  in  the  Internal  Reven 
Bulletin;  however,  this  is  not  an  appropri- 
ate vehicle  for  such  announcements.  Tlie  : 
ternal  Revenue  Bulletin,  while  available 
the  general  public,  has  a  circulation  limlte  I 
primarily  to  accountants,  attorneys,  an 
other  tax  practitioners. 

For  the  most  part,  we  have  relied  on 
reading  room  inde.t  to  inform  public  mteres ; 
groups,  the  news  media,  individuals  with 
specific  interest  and  others  of  the  avallablllt 
of  IRS  materials.  The  release  of  new  mate 
rial  has  been  widely  publicized  in  Tax  Note 
published  by  Tax  Analysts  and  Advocates , 
and  in  the  news  media  Numerous  release) 
have  been  announced  In  the  Wall  Stree ; 
Journal. 

To  further  publicize  the  release  of  materia 
under  the  POIA,  we  are  designing  a  proce 
dure  to  notify  the  public  through  news  re 
leases.  Our  public  affairs  people  will  evaluati 
the  materials  released  to  make  a  determlna 
tion  of  general  public  Interest. 

Our  public  affairs  and  disclosure  periwnue 
have  been  available  for  as.sLstance.  As  wi 
gala  additional  experience  In  what  docu 
ments  or  types  of  records  are  of  general  in 
terest.  we  will  consider  alternative  means  fo 
preparing  and  distributing  lists  of  avallabli 
documents. 

Question  18:  Witnesses  at  our  earlier  hear 
ing  tuggested  that  the  Service  is  chargini 
lilt   per  page  for  copying  of  printed   ynate 
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rial  requested  by  the  public.  The  proposed 
rei^ision  of  the  Freedom  of  Information  Act 
(H.R.  12471  u  in  discussing  availability  of 
non-printed  indexes,  provides  that  the  agen- 
cy may  not  charge  more  than  the  "direct  cost 
of  duplication.''  What  is  the  "direct  cost'  of 
duplicating  printed  materials  (excluding 
overhead,  etc.),  and  icill  the  IRS  consider 
utilirjng  this  standard  for  photocopies  of 
printed  materials? 

Reply:  Since  the  1974  amendments  re- 
qiiire  a  uniform  schedule  of  fees  applicable 
to  all  constituent  units  of  the  agency  and 
defines  -agency  as  executive  department,  the 
IRS  wai  make  charges  for  search  and  dupli- 
cation under  the  schedule  of  fees  promul- 
gated by  the  Treasury  Department.  The 
Treasury  Department's  proposed  regulations 
in  this  regard  were  published  in  the  Federal 
Register  on  January  16,  1975.  A  copy  is  en- 
cloi^d  as  Exhibit  K. 

Question  18a:  Would  it  be  possible  for  the 
public  to  subscribe  to  periodic  internal  pub- 
lications which  must  be  made  available  on 
request  but  uhich  are  ordinarily  not  pro- 
moted for  sale  to  the  general  public? 

Reply:  Subscription  services  for  periodic 
Federal  Government  publications  are  the  re- 
sponsibility of  the  Government  Printing 
Office.  The  Government  Printing  Office  al- 
re.%dy  sells  subscriptions  to  IRS  Regulations 
and  the  Weekly  Bulletin,  the  latter  being  a 
publication  for  announcing  official  rulings, 
procedures.  Treasury  decisions,  legislation, 
court  decisions,  and  other  Items  of  general 
Interest.  If  they  were  to  set  tip  a  similar 
system  for  the  public  portions  of  the  Internal 
Revenue  Manual,  we  would  be  happv  to  give 
them  our  full  cooperation. 

Also  much  of  the  Internal  Revenue  Manual 
Is  currently  published  for  commercial  dis- 
tribution by  two  private  concerns.  Tax  Ana- 
lysts and  Advocates  publish  a  weekly  service 
for  tax  practitioners  and  the  press  entitled 
Tax  Notes.  This  publication  summarizes 
Internal  Revenue  Manual  changes.  Treasury 
correspondence,  the  bills  prepared  by  Treas- 
ury with  respect  to  legislation,  and  Securi- 
ties Exchange  Commission  tax  data.  It  of- 
fers a  complete  text  of  any  document  sum- 
marized. Commerce  Clearing  House  publishes 
the  Internal  Revenue  Manual  as  a  separate 
tax  service.  They  have  also  published  certain 
Internal  Revenue  training  courses  and  other 
documents  they  considered  to  be  saleable. 


EULOGY  FOR  REV.  MSGR.  JOSEPH  T 
KENNEDY 

Mr.  MATHIAS.  Mr.  President.  I  join 
the  hundreds  of  parishioners  of  St.  John 
the  Evangelist  Church  in  Silver  Spring 
In  mourning  the  death  of  the  Reverend 
Monsignor  Joseph  T.  Kennedy.  In  the  32 
years  that  Monsignor  Kennedy  served  r  5 
pastor  of  St.  Johns  in  Forest  Glen  and 
Silver  Spring  he  earned  the  love  and  re- 
spect of  all  who  met  him.  Known  for  his 
warmth,  gentle  humor,  humanitarianism, 
spiritual  and  ."secular  leadership.  Mon- 
signor Kennedy  will  be  dearly  missed. 

Mr.  Pi-esident.  I  ask  unanimous  con- 
sent that  the  eulogy  from  the  Mass  of 
Christian  Buiial  for  Rev.  Msgr.  Joseph 
T.  Kennedy,  delivered  by  Rev.  Robert  P. 
Mordino.  assistant  pa.stor  at  St.  John's. 
be  printed  in  the  Record. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

EuicHiy  FDR  Rev.  Msgr.  Josti-u  T.  Kennf-y, 
1895-1975 

"Occasions  for  great  rejoicing  occur  only 
rarely  in  the  life  of  most  menT  When  they 
do  occur,  they  are,  mi^re  than  anything  el.se. 


times  for  sharing  with  others.  It  is  with 
great  pleasure,  then,  that  I  share  with  all  of 
you  the  anniversary  day  which  marks  my 
Golden  Jubilee  of  Ordination  to  the  Priest- 
hood of  Jesus  Christ.  It  is  a  day  of  great 
Joy.  but  especially  It  Is  a  time  of  thanks- 
giving. I  am  extremely  grateful  to  Almighty 
God  for  his  many  blessings,  especially  for 
the  length  of  days  I  have  been  privileged  to 
spend  In  his  Service." 

These  words  are  taken  from  the  Homily 
delivered  by  Father  Kennedy  at  the  JubUee 
Mass  celebrating  his  fifty  years  in  the  priest- 
hood. 

In  the  name  of  the  Father,  and  of  the  Son 
and  of  the  Holy  Spirit.  Amen. 

If  it  .seems  somewhat  unorthodox  to  pref- 
ace a  homily  at  Mass  with  a  quotation 
taken  from  a  non-scriptural  source.  I  make 
no  apology— at  least  for  this  particular  In- 
stance. Biblical  prayer  and  especially  prayer 
that  is  authentically  Hebrew  in  nature,  is 
primarily  prayer  of  thanksgiving  and  joy. 
It  is  precisely  this  mode  of  prayer  that  is- 
sued forth  from  the  lips  of  Christ  time  and 
again  in  His  praise  of  the  Heavenly  Father 
who  gave  Him  to  us  as  our  Saviour  and  our 
Brother.  This  being  the  case,  I  think  we  can 
see  in  these  words  of  Monsignor  Kennedy 
the  sincere  and  genuine  whisperings  of  an 
inspired  and  deeply  felt  prayer  that 
exemplify  not  only  the  sum  total  of  his  life, 
but  the  meaning  and  crowning  glory  of  his 
death  as  well!  For  though  he  was  many 
things.  Monsignor  Kennedy  was  most  es- 
pecially, a  man  of  gratitude.  It  is  for  this 
reason  then  that  our  eulogy  today  Is  largely 
a  litany  of   thanksgiving. 

In  50  years  of  Priesthood,  a  man  of  God 
closes  many  eyes  in  death  and  blesses  manv 
graves.  In  the  course  of  such  experiences, 
this  .same  priest  witnesses  many  different 
types  of  death  and  many  approaches  to  the 
thought  of  dying.  Death  is  sometimes  sud- 
den and  unexpected — coming  as  "a  thief  In 
the  night"  or  sometimes  hovers  in  the  back- 
ground through  a  long  waiting  time  of  pro- 
longed illness.  Death  sometimes  comes  much 
too  early  in  the  life  of  a  loved  one  or  holds 
back  until  the  brow  is  deeply  furrowed  and 
the  back  is  bent.  Some  people  because  of 
normal  human  emotions  view  death  with 
fear  and  anxiety  while  others  out  of  deep 
abiding  faith  and  trust  in  God  await  his 
calling  in  serene  contentment. 

All  of  these  experiences  necessarily  help 
to  form  and  inhabit  a  priests  own  approach 
to  death:  but  not  so  completely  or  so  finally 
as  to  remove  the  constant  challenge  of  con- 
fronting the  prospect  of  death.  personaUv 
and  on  his  own  terms.  In  a  totally  Christian 
concept  of  death.  Monsignor  Kennedy  can 
be  counted  as  fortunate  In  having  had  to 
confront  personal  death  from  a  distance, 
with  time  not  only  to  ponder  but  to  pre- 
pare. Endowed,  as  we  all  are.  with  nature's 
all  too  bountiful  gifts  of  anxiety  and  fear— 
Monsignor  had  to  face  up  to  the  posslbllitv 
of  death  by  drawing  on  his  considerable 
spiritual  resources.  He  composed  his  ap- 
proach to  death  out  of  the  language  of  his 
life— a  life  of  prayer,  devotion  to  the  Mass 
and  Sacraments,  of  service  to  others,  and 
of  a  special  love  for  our  Blessed  Mother 
who.se  Rosary  was  always  tucked  away  in  his 
hand  as  he  strolled,  sometimes  brlsklv. 
sometimes  leisurely,  in  his  daUv  walks 
around  the  Church  and  rectory  of  which  he 
was  so  Justly  proud.  'WhUe  he  never  relin- 
quished the  feisty  determUiatlon  of  his 
Irish  heritage  which  helped  carry  him 
through  his  long  and  difficult  Illness,  he  did 
in  the  end,  acknowledge  the  will  of  God  and 
surrendered  Himself  to  the  serene  embrace 
of  the  Divine  Creator. 

Famous  In  his  lifetime  for  having  a  witty 
word  for  every  occasion  and  every  situation 
and  for  usually  having  the  final  word  in  every 
human  confrontation.  Monsignor  continues 
hi.';  y,rar.p  of  the  occasion  today  even  as  he 
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lies  here  In  death — for  my  words  today  are 
largely  his  words. 

In  early  November,  he  called  me  to  his 
room  one  day  and  asked  me  to  sit  and  con- 
sider with  him  plans  for  his  eventual  death. 
A  consideration  prompted  not  by  the  fatal- 
istic face  of  death,  but  rather  by  his  ever 
practical  prescription  of  being  "ahead  of 
time"  so  as  to  be  "on  time."  He  said  to  me: 
"It's  Just  that  no  one  would  excuse  a  man 
whose  been  around  for  almost  80  years  and 
goes  off  leaving  things  undone  or  ill-prepared. 

His  first  consideration,  and  one  which  I 
feel  especially  compelled  to  explain  to  all 
here  present  was  his  decision  to  be  buried  at 
Gate  of  Heaven  Cemetery.  I  was  taken  aback 
by  this  pronouncement — and  it  was  Just  that 
a  "pronouncement."  and  accused  Monsignor 
of  kidding  me.  But  he  quickly  assured  me 
that  he  was  not  kidding,  that  he  was  per- 
fectly serious  and  then  went  on  to  explain 
why.  He  said — "I  feel  a  great  love  for  the 
cemetery  at  Forest  Glen,  but  at  Gate  of 
Heaven,  there  Is  a  special  section  for  priests. 
Many  of  my  priest  friends  are  buried  there 
now  and  others  will  be  over  the  years,  and 
that's  where  I  want  to  be — with  the  priests. 

The  second  shock  came  quickly  upon  the 
first  when  Monsignor  Kennedy  said  "And  I 
want  you  to  preach  at  my  funeral  Mass."  I 
felt  compelled  to  protest — suggesting  that 
there  were  others  better  known,  and  more 
qualified  and  eloquent  to  speak  in  his  behalf. 
But  he  insisted  that  his  mind  was  made  up, 
saying,  "You've  been  my  ghost  writer  all  these 
years — it's  about  time  the  public  knew  who 
Is  really  to  blame."  Then  he  proceeded  to 
tell  me  what  I  was  not  to  do  and  what  he 
wanted  me  to  say. 

First,  he  said,  "Don't  be  flowery — remem- 
ber the  bible  says,  'you  can't  make  a  silk 
purse  out  of  a  sow's  ear'." 

Second  he  said.  "Don't  be  serious  or  pro- 
found or  people  will  have  to  take  a  second 
look  at  my  casket  to  be  sure  it's  me  you  are 
talking  about". 

Third  he  said,  "Don't  be  eloquent  or  you'll 
become  a  marked  man — and  others  will  want 
you  to  perform  the  same  service  for  them". 

He  set  down  a  final  "don't"  but  I'll  reserve 
that  comment  until  the  end. 

Once  these  prohibitions  were  clearly  out- 
lined, Monsignor  told  me  that  the  one  thing 
he  wanted  said  at  this  time  above  all  else  was 
a  profound  and  universal  "thank-you". 

In  the  first  place  he  expressed  his  grati- 
tude to  Almighty  God  for  his  gift  of  priest- 
hood which  he  deeply  loved  and  appreciated 
all  of  his  51  years  in  the  ministry.  It  was  this 
wish  that  determined  my  choice  of  the  quo- 
tation used  to  Introduce  this  eulogy.  No  one 
could  have  said  this  "thank-you"  better  than 
he. 

Right  alongside  bis  thanks  to  God,  Mon- 
signor Kennedy  placed  his  gratitude  to  the 
beloved  people  of  St.  John  the  Evangelist 
parish.  Their  love  and  esteem  were  known  to 
him  only  too  well.  He  said  evidence  of  this 
love  all  about  him  throughout  his  38  years 
of  intimate  association  with  these  people  of 
God.  But  he  held  a  special  sense  of  gratitude 
In  his  heart  for  the  concern,  the  compassion 
and  the  prayers  expressed  by  the  people  of 
the  parish  during  the  long  months  of  his  ill- 
ness. They  gave  him  heart  and  hope  in  the 
face  of  his  bout  with  cancer.  And  included  in 
this  parish  family,  of  course,  were  those  rela- 
tives and  friends  whose  lives  were  lived  be- 
yond the  physical  boundaries  of  this  parish 
but  who  nevertheless  were  ever  loving  toward 
him  and  never  themselves  beyond  the  bound- 
less reach  of  his  own  love  and  concern. 

Monsignor  then  turned  his  thoughts  to 
those  very  special  people  who  surrounded 
him  during  his  Illness  and  brought  him  phys- 
ical comfort  and  peace  of  soul.  The  doctors, 
the  nurses,  the  hospital  personnel  and  the 
people  who  lived  and  worked  In  the  rectory 
were  all  the  special  object  of  Monslgnor's 
gratitude.  He  never  once  took  their  kindness 


for  granted — never  hesitated  to  say  "thank- 
you"  for  even  the  smallest  consideration. 

And  finally,  there  was  Monslgnor's  greatest 
concern — expressing  his  thanks  to  his  brother 
priests.  One  of  Monslgnor's  favorite  expres- 
sions was  "O  quam  bonum  et  Jucundum 
habitare  fratres  in  unum — Oh  how  good  and 
pleasant  it  is  when  brothers  dwell  as  one". 
The  fraternity  and  friendship  of  priests, 
young  and  old.  was  the  greatest  Joy  of  Mon- 
slgnor's life.  He  delighted  in  their  visits  and 
held  court  in  their  gatherings  with  humor 
and  good  fellowship.  Monsignor  asked  espe- 
cially that  I  thank  publicly  Cardinal  O'Boyle. 
Cardinal  Sheehan,  our  Archbishop  and 
Auxiliary  Bishops  and  all  those  priests  who 
visited  him  during  his  confinement  in  the 
hospital  and  at  home.  You  brought  him  your 
special  comfort  and  your  blessings  and  he 
treasured  these  gifts  above  all  el.se. 

Most  men  would  like  to  measure  their 
lives  by  milestones — some  have  that  oppor- 
tunity, some  do  not.  Monsignor  Kennedy  was 
a  fortunate  man  in  the  sense  that  he  looked 
forward  late  in  life  to  three  special  and  sig- 
nificant events:  His  Golden  Jubilee  of  Priest- 
hood, the  200th  Anniversary  of  St.  John's 
Parish  and  his  own  80th  Birthday.  God 
granted  him  the  first  two  while  he  was  still 
vigorous  and  active  and  able  to  celebrate 
them  to  the  fullest  and  to  reap  the  Joy  they 
brought  him.  The  third  and  final  milestone, 
however,  was  a  different  story.  Monsignor 
lay  gravely  ill  on  the  evening  of  January  4. 
1975.  All  signs  pointed  to  imminent  death. 
The  clock  ticked  away  the  minutes  while 
his  heart  continued  its  erratic  beat.  But  mid- 
night finally  approached  and  January  5th — 
Monslgnor's  80th  Birthday  was  at  hand. 
Six  and  one-half  hours  later  the  end  came. 
Three  shallow  breaths,  three  long  pauses  and 
then  final  stillness — candles  filckerlng  at  the 
bedside,  a  crucifix  clutched  In  thin  pale 
hands.  And  through  the  bedroom  window, 
somewhere  In  the  far  off  distance  the  first 
light  of  the  sun  began  to  appear  on  the 
horizon.  But  It  was  not  "the  sun  which 
gives  light"  that  greeted  the  departed  soul  of 
Father  Kennedy,  but  rather  "the  Son  who  is 
Light". 

In  an  age  when  we  are  less  and  less  likely 
to  discover  symbols  that  have  meaning  in 
our  lives.  Monsignor  Kennedy  had  many 
meaningful  symbols  that  might  have  been 
related  to  his  death.  Such  was  his  physical 
condition,  he  could  have  died  on  Christmas 
Day  when  God  gave  us  His  Son  and  Salva- 
tion was  assured:  he  could  have  died  on  De- 
cember 27th  the  feast  of  St.  John  the  Evan- 
gelist whose  name  Is  hallowed  by  this  sacred 
place  and  through  whom  Monsignor,  I  am 
sure,  received  many  graces  down  through  the 
years:  he  could  have  died  on  January  1st  the 
Feast  of  the  Motherhood  of  Mary  and  a  time 
for  new  beginnings  and  the  dawn  of  the  Holy 
Year. 

But  none  of  these  occasions  carried  Just 
the  right  symbolism.  To  do  Justice  to  this 
priest  of  Jesus  Christ,  God  chose  the  Feast 
of  the  Epiphany  to  bring  Joseph  to  his  new 
home  in  heaven.  The  manifestation  of  Christ 
to  the  world  as  Its  saviour  and  redeemer  Is 
the  meaning  of  Epiphany  for  all  of  us  as  It 
was  also  for  Monsignor  Kennedy — only  in 
his  case,  it  was  Christ  made  known  and  pres- 
ent in  His  fullness,  the  veil  pulled  aside,  the 
clouded  glass  removed.  God  revealed  in  all 
his  Glory,  never  again  to  be  hidden  in  shad- 
ow or  in  mystery.  But  this  manifestation  of 
Christ  to  Monsignor  Kennedy  is  only  part 
of  the  symbolism.  It  is  the  unique  but  not 
exclusive  privilege  of  the  priest  to  bring 
Christ  to  others — to  manifest  His  love  and 
his  mercy  to  God's  people.  This  Monsignor 
Kennedy  did  to  an  exemplary  degree.  Christ 
brought  to  God's  people  through  the  Holy 
Sacrifice  of  the  Mass,  through  the  Sacra- 
ments and  through  prayer;  Christ  mani- 
fested In  acts  of  kindness  and  words  of  com- 
fort,   praise    and    gratitude.    This    two-fold 


symbolism  gives  us  reason  to  be  Joyful  and 
at  peace  even  in  the  face  of  sorrow  and  loss. 

Monsignor  Kennedy  is  present  In  this 
Church  in  his  mortal  flesh  for  the  last  time. 
But  his  spirit  and  his  warmth  will  ever  re- 
main a  part  of  It  even  as  he  goes  on  living 
in  the  hearts  and  minds  of  all  of  us  who 
knew  and  loved  him.  The  Christmas  deco- 
rations that  brighten  this  Church  today  were 
left  in  place  in  tribute  to  Monsignor  Ken- 
nedy who  had  a  particular  love  for  both 
this  great  feast  and  for  the  little  children 
for  whom  Christmas  is  so  special.  It  was 
Mon.?ignor's  great  delight  each  Christmas  to 
stand  at  the  Creche  after  Mass  and  usher 
the  little  children  past  the  crib.  On  one  of 
these  occasions,  he  received  a  unique  and  al- 
most prophetic  honor.  A  small  child  seeing 
Monsignor  Kennedy  with  his  red  cassock  and 
his  silver  white  hair  remso-ked.  "See  Mom, 
even  the  Church  has  a  Santa  Claus".  And 
Indeed  this  Church  did. 

Now  the  circle  of  this  life  is  complete.  He 
died  with  Christ  in  Baptism,  may  he  now 
share  in  the  Joy  of  the  resurrection.  Eighty 
years  is  enough  to  have  loved  and  been 
loved,  to  serve  Christ  and  others,  to  prepare 
for  eternity,  to  say.  "O  Lord,  I  am  tired  and 
I  am  ready.  Take  me." 

One  is  tempted  to  wonder,  what  secret 
little  greeting  of  wit  or  beguilement  Mon- 
signor Kennedy  used  in  greeting  his  God.  I 
feel  sute  that  along  with  a  look  of  ineffable 
joy  and  awe.  his  face  wais  surely  marked  by 
his  Indelible  trademarks — a  little  twinkle  In 
the  eyes  and  a  winsome  smUe  on  his  lips. 
Heaven  now  is  his  home  and  so  that  next 
time  you  hear  thunder  rock  the  heavens 
don't  dismiss  the  possibility  that  what  you 
hear  Isn't  really  thunder — but  a  roar  of 
laughter  coming  from  Monslgnor's  little 
corner  of  Paradise  where  the  brethren  are 
gathered  and  Monsignor  is  the  host. 

My  final  word  is  a  confession  rather  than 
a  revelation.  Monsignor  Kennedy's  final  cau- 
tion which  I  alluded  to  earlier  was  this: 
"Be  brief".  On  this  score  I  have  failed  miser- 
ably. If  brevity,  my  dear  Monsignor.  be  the 
soul  of  wit.  then  verbosity  must  be  the  curse 
of  the  witless,  and  to  this  charge  I  plead 
"guilty".  But  I  pray  you  will  forgive  me. 

May  God  grant  you  eternal  rest,  Monsignor 
Kennedy. 

And  may  perpetual  light  shine  upon  you. 

But  as  for  me,  I  know  that  my  Vindicator 
lives. 
and  that  he  will  at  last  stand  forth  upon 
the  dust: 
Whom  I  myself  shall  see : 
my  own  eyes,  not  another's  shall  behold 
him. 
And  from  my  flesh  I  shall  see  God. 

—Job  19:25-27. 


SYLVIA  PORTER  LOOKS  AT  SSI 

Mr.  CHURCH.  Mr.  President,  it  has 
been  a  year  now  since  the  supplemental 
security  income — SSI — program  became 
effective.  That  year  has  brought  prob- 
lems for  the  Social  Security  Administra- 
tion, the  Congress  and  above  all,  the  SSI 
recipient.  The  Social  Security  Adminis- 
tration was  faced  with  a  tremendous 
task  of  transferring  former  public  assist- 
ance recipients  to  the  SSI  rolls,  as  well 
as  making  determinations  on  new  ap- 
plications for  the  program.  Administra- 
tive tieups  and  backlogs  resulted  in  long 
waits  and  delays  in  eligibility  determina- 
tion, in  mailing  of  benefits  and  in  having 
reviews  and  hearings  processed.  As 
chairman  of  the  Senate  Committee  on 
Aging,  I  have  explored  such  issues  at 
recent  hearings. 

Supplemental  security  Income  is  in- 
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tended  to  provide  for  those  aged,  blinc , 
and  disabled  a  national  guaranteed  in- 
come of  $146  for  an  individual  and  $21 } 
for  a  couple.  Although  the  program  has 
benefited  many  of  those  in  the  blind,  dLs  • 
abled.  and  aged  categories,  the  number 
enrolled  in  the  program  is  projected  t> 
be  only  about  half  of  thase  estimated  t  > 
be  eligible — 7.2  million  according  to  th  j 
Social  Security  Administration.  There- 
fore, approximately  4  million  person; 
who  are  in  need  of  such  a  benefit  as  SS  [ 
have  not  taken  advantage  of  the  pro- 
gram, largely  due  to  their  lack  of  knowl- 
edge about  the  program,  or  false  pre  • 
ten;>es  about  their  eligibility.  Outreac  i 
efiforts  to  reach  and  educate  these  indi  ■ 
viduals  about  the  program  have  been 
la.x  and  ineffective. 

Recently.  Sylvia  Porter  devoted  severa  1 
columns  to  the  new  program — critical  o ' 
specific  factions  and  procedures.  I  founi  I 
the  colimins  to  be  most  Informative  am  I 
pertinent  for  public  consumption.  Man  ' 
of  the  questions  a  potential  reciplen; 
most  certainly  faces  when  conslderin  ; 
applying  for  SSI  are  adequately  coverei  1 
by  Ms.  Porter.  I  ask  unanimous  consen ; 
that  the  articles  be  printed  in  th ; 
Record. 

There  being  no  ob.iection,  the  article  i 
were  ordered  to  be  printed  in  the  Rec  • 
CRD.  as  follows: 

I  Prom   the   Wa.shliigton   Star-Xev/s, 
Jan.  8.   19751 

Yuu*    Monsy's    Worth,    Aonrn    Sr,c'.fRt;T 

Income— 1 

(By  Sylvia  Porten 

La.<it  fall.  Social  Seciirltr  compulpvi 
spewed  out  letters  promising  an  Increase  li  i 
their  next  benefit  checks  to  more  than  3,00 » 
e>derl7  In  a  Northeastern  state,  reflecting  i 
boost  In  Supplemental  Security  Income —  ^ 
welfare  reform  program  designed  to  guaran  • 
tee  an  Income  floor  to  elderly,  blind  am  I 
disabled. 

The  Increases  showed  xip  in  the  check  i 
and  generally  were  spent  at  once. 

Social  Security  then  sent  out  telegram  i 
informing  the  recipients  that  the  raises  wen 
a  mistake  and  requested  that  the  amounts-  ■ 
ranging  from  a  few  dollars  to  $125 — be  re  • 
turned. 

Many  sent  back  not  only  their  SSI  check  i 
but  also  their  Social  Secxirtty  checks  ani  I 
even  cash  from  the  meager  savings  account ; 
they  are  allowed  to  have  under  the  SSI  pr(  • 
gram,  because  they  were  "afraid  of  gettin  ; 
In  trouble  with  the  government,"  or  losin  ; 
their  benefits. 

Then  to  top  It.  when  the  time  came  fc  • 
the  next  month's  benefit  checks  to  be  seni , 
the  honest  people  who  had  returned  thei  r 
checks  ^leav^ng  themselves  virtually  penni- 
less for  a  full  30  days)  were  informed  ther  ; 
would  be  no  SSI  checks  at  all  during  thn ; 
month. 

Matters  became  so  desperate  that  loco  1 
antipoverty  groups  and  state  agencies  wer ; 
forced  to  set  up  emergency  services  to  pro  - 
vide  the  elderly  with  money  to  buy  foo  1 
\intil  the  snafu  could  be  straightened  out. 

The  state's  Legal  Aid  got  an  injunctio:  i 
against  Social  Security,  forbidding  SS  fror  i 
accepting  any  more  money  being  returned-  ■ 
and  Legal  Aid  now  is  preparing  a  class  ac  - 
tion  suit  to  recover  money  that  had  beei  i 
returned. 

This  is  Just  one  horror  story  imcoverei  1 
by  my  associate,  Lydla  RatcUff,  which  ha  i 
come  out  of  the  year-old  federal  Stipple  - 
mental  Security  Income  program  original!  ' 
heralded  sis  being  "as  Important  to  olde  ■ 
Americans  as  the  passage  of  Medicare." 
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So  Inadequate  has  the  SSI  program  been 
that  critics  have  dubbed  It  the  "Supple- 
mental Insecurity"  program. 

There  were  3.9  million  in  the  program,  at 
latest  count,  receiving  a  maximum  of  9144 
a  month  in  federal  benefits  per  person  (or 
$219  per  couple) — plus  state  supplements, 
in  many  states.  Total  SSI  benefits  now  be- 
ing paid  are  about  $500  million  a  month. 

BUT  .  .  .  The  number  enrolled  Is  only 
about  half  those  estimated  to  be  eligible — 
7.2  million  according  to  the  Social  Security 
Administration,  and  8  to  9  million  accord- 
ing to  the  Bureau  of  Social  Science  Research 
in  Washington. 

As  many  as  5  million  of  our  elderly,  blind 
and  disabled  remain  In  ever-more  desperate 
financial  circumstances  while  the  program 
continues  to  be  riddled  with  unexplained 
delays  and  benefit  cutoffs. 

Applicants  frequently  are  luiable  to  travel 
to  the  district  office  or  they  are  discouraged 
by  all-day  waits  In  the  SS  office. 

An  estimated  361,000  SSI  applications  are 
pending,  and  the  waiting  period  before  an 
application  Is  decided  upon  can  stretch  to 
10  months.  Even  the  clearly  eligible  may  be 
forced  to  wait  months  before  they  receive 
benefits. 

Yet.  as  Adele  Blong.  a  lawyer  for  the  Center 
on  Social  Welfare  Policy  and  Law  in  New 
York,  says,  "Even  a  few  days'  delay  can  b« 
a  personal  disaster  If  you're  trying  to  live 
on  less  than  $1,600  a  year." 

In  fact,  the  gap  between  the  SSI  Income 
floor  and  the  poverty  line  is  even  greater 
than  it  was  when  the  law  was  enacted  in 
October  1972. 

Contributing  to  this  scandaloxis  SSI  situa- 
tion are  two  major  factors: 

Although  SS  had  a  full  14  months  to 
launch  the  program  (it  didn't  become  ef- 
fective until  Jan.  1,  1974) .  the  program  began 
before  many  key  rules  and  regulations  were 
issued.  Thus,  the  SS  staff  has  been  Ill- 
equipped  to  make  key  decisions. 

New  regtUatlons  still  are  being  issued  al- 
most every  week — leaving  both  potential 
benefiiriarles  and  administrating  officials 
baffled.  Social  Security  offices  have  been 
.seriously  understaffed  and  employes  supposed 
to  be  Implementing  the  SSI  program  have 
been  poorly  trained.  Requests  for  more  staff 
have  been  rejected  at  the  White  House  level. 

In  brtital  summary:  The  SSI  program  to 
date  has  been  among  the  biggest  broken 
promises  ever  made  by  a  Congress  and  an 
administration.  Instead  of  a  giant  step  to- 
ward reform  of  otir  unworkable  welfare  sys- 
tem, it  is.  as  of  now,  a  disgrace. 

I  Prom   the   Wa.vhlngton   Star -News.   Jan.   8, 
1975] 

"WiiR  Money's  Worth — AauKD  SKCijury 

Income 

(By  Sylvia  Porter) 

Are  you— an  elderly,  disabled  or  blind 
American  or  this  person's  relative  or  friend, 
now  tn,'lng  to  survive  on  StKrial  Security  plus 
possibly  some  other  benefits  or  Income — 
aware  that  you  also  may  be  eligible  for  Sup- 
plemental Security  Income  benefits  placing 
an  Income  floor  under  you? 

Have  you  been  told  that  you  might  be 
eligible  even  If  you  own  your  own  house 
and  car.  even  if  you  have  .stibstantlal  savings 
in  the  bank,  even  if  you  are  working  and 
earning  an  income,  even  If  your  application 
for  benefits  has  been  rejected? 

Do  you  know  that  you  may  now  have  as 
much  as  $375  a  month  In  earnings  from  a 
job  and  still  get  SSI  benefits — and  that  Ui 
states  which  supplement  the  federal  pay- 
ments, you  may  earn  even  more  and  still 
qualify  for  SSI  ijeneflts? 

Today.  3.9  million  Americans  are  getting 
SSI  benefits  under  a  year-old  program  de- 
signed to  help  our  lowest-Income  citizens 
by  guaranteeing  an  Income  floor  of  at  least 


$146  a  month  for  an  individtial  and  $219 
for  a  couple. 

But  as  research  by  my  associate,  Lydla  Rat- 
cliff,  has  uncovered,  this  is  less  than  half 
the  8  mllUou  to  9  million  estimated  to  be 
eligible.  The  tragic  fact  Is  that  millions  of 
you  do  not  know  whether  or  not  you  are 
eligible. 

Yotir  eligibility  depends  primarily  on  your 
"net"  Income  and  your  aseets — as  defined  by 
the  law  and  by  regulations  issvied  by  the 
Social  Security  Administration. 

How  do  you  figure  your  "net"  Income? 

You  deduct  the  first  $20  of  any  income — 
earned  or  unearned,  including  Social  Secu- 
rity t)eueflt.s — plus  the  next  $65  of  earned  In- 
come, plus  50  percent  of  any  additional 
Income.  Thus  you.  an  hidlvidtial,  can  t'ave 
up  to  $166  ($239  for  a  couple)  in  unearned 
income  such  as  Social  Seciulty  benefits.  You 
also  can  have  up  to  $377  a  month  ($523  for 
a  couple )  In  earned  income  for  employment. 

For  Instance,  let's  say  you  as  an  Individual 
get  SS  benefits  of  $120  a  month  and  that  this 
Is  your  only  income.  You  first  deduct  $20 
from  this  income,  leaving  you  with  $100  in 
net  income.  Subtract  this  from  the  $146 
federal  income  floc«-  and  you  get  a  SSI  pay- 
ment of  $46  a  month  (in  a  state  with  no 
state  .supplement). 

You  also  may  deduct  refunds  of  real  estate 
and  sales  taxes,  life  Insurance  proceeds  up 
to  $1,500  which  the  beneficiary  has  spent  on 
the  Insiu-ed's  last  illness  or  burial,  "infre- 
quent and  irregular"  earned  Income  up  to 
$30  per  quarter,  and  infreqtient  and  irregu- 
liir  Income  that  is  unearned  up  to  $60  a 
quarter. 

The  income  of  ycttr  children  or  otlier  rela- 
tives Is  not  counted  in  determining  your  eli- 
gibility. Only  the  Income  of  your  spouse.  Or 
If  you  are  a  blind  or  disabled  child  under  age 
18.  or  18  to  21,  and  at  school  and  living  with 
your  pai'ents.  their  income  would  be  counted. 

If  you  are  getting  free  room  and  board 
by  living  in  someone  else's  household,  fed- 
eral benefits  are  lowered  by  one-third — to 
$97  for  an  Individual  or  $146  for  a  couple. 

But  if  you  can  meet  the  definition  of  a  "co- 
head"  of  the  household,  the  one-third  reduc- 
tion does  not  apply. 

Even  if  you  are  not  living  In  another  per- 
son's household,  but  If  a  relative  or  friend 
Ls  paying  part  of  your  room  and  board,  that 
contribution  Is  counted  as  Income  to  yoti. 

If  SS  overpays  you  but  you  don't  realize 
it's  an  overpayment  and  you  spend  it,  SS 
generally  cannot  require  you  to  pay  back 
any  money  and  cannot  deduct  any  money 
from  your  future  checks.  In  a  case  like  this, 
SS  could  require  repayment  only  If  you  had 
extra  money  In  addition  to  your  SSI  check 
and  to  the  income  that  was  deducted  in  de- 
termining yoiu'  SSI  payment. 

[From  the  Wa.shlngton  Star-News.  Jan.  9. 
1975] 

YoiTR  Money's  Worth:  Supplemental 

SECtTRrrT    INCOME 

(By  Sylvia  Porter) 

The  rtUes  governing  Supplemental  Security 
Income  benefits — a  program  originally  de- 
signed to  be  of  vital  Importance  by  placing 
an  Income  floor  under  the  poorest  of  our 
elderly,  disabled  or  blind  citizens — have  been 
disgracefully  underpubllclzed.  They  are  .sadly 
and  widely  misunderstood.  They  also  are 
changing  constantly. 

You  may.  In  fact,  be  eligible  today  for  bene- 
fits— even  though  In  1974  you  applied  and 
were  turned  down  because  your  other  Income 
was  too  high  or  your  assets  were  too  great  or 
you  weren't  disabled  enough. 

Yesterday's  column  gave  you  a  rundown  on 
today's  basic  Income  requirements  for  SSI 
eligibility.  Generally  speaking: 

If  your  Social  Security  and  or  private  pen- 
sion checks  amount  to  less  than  $166  ($239 
for  a  couple)  and  you  have  no  earnings  or 
other  lnc6me.  you  surely  are  eligible  for  some 
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SSI  benefits — if  you  also  can  meet  the  "assets 
test "  described  below. 

If  your  total  earned  income — from  work — Is 
le.ss  than  $377  a  mouth  ($523  for  a  couple) 
and  you  have  no  unearned  Income,  you'll 
surely  be  eligible  for  some  SSI  benefits — (as- 
suming, again,  that  you  can  meet  the  assets 
test). 

If  you  have  some  earned  Income  and  some 
unearned  Income  the  maximimi  total  wUl  be 
la  between. 

And  If  you  live  In  a  state  which  supple- 
ments the  basic  federal  SSI  payment,  the 
Income  limits  are  substaxatlally  higher. 

But  In  addition,  you  may  own  your  home 
and  car  and  also  have  a  modest  amount  of 
money  in  the  bank  and/or  life  insurance 
policies  and  still  collect  benefits. 

Q.  How  much  savings  can  you  have  and 
still  get  SSI? 

A.  You  can  have  assets  up  to  $1,500  as  an 
Individual  or  $2,250  as  a  couple — Including 
money  In  the  bank,  stocks  or  bonds.  The 
"excess"  value  of  your  house,  car  or  personal 
belongings — above  the  permissible  maximums 
described  below — Is  counted  as  part  of  these 
assets. 

Q.  What  are  these  other  limits? 

A.  Your  permissible  assets  include  the  value 
of  a  home  worth  up  to  $25,000.  "Value"  Is 
generally  based  on  a  tax  assessment  which 
the  S3  office  requires  yoti  to  bring  in.  But 
If  your  home  is  worth  $26,000,  $1,000  is 
counted  against  yotir  $1,500  assets  limit. 

Q.  And  your  car? 

A.  You're  permitted  to  own  a  car  worth 
up  to  $1,200,  and  any  value  above  this  Is 
counted  as  part  of  your  other  cash  assets. 
However,  if  your  car  Is  worth  more  than 
$1,200,  and  If  you  need  it  regularly  for  your 
Job  or  to  get  medical  care  (as  most  people 
do) ,  the  car's  entire  value  is  exempted. 

Q.  What  other  exemptions  are  there? 

A.  Household  goods  and  personal  effects 
valued  at  up  to  $1,500,  and  the  face  value 
of  your  life  Insurance  policies  If  this  Is  less 
than  $1,500  (term  and  burial  insurance  are 
completely  excluded,  no  matter  what  their 
face  value).  Exemptions  also  include  other 
property  deemed  "essential  for  self-support," 
and  tools  or  assets  of  an  operating  business 
for  the  blind  and  disabled,  the  resources 
needed  "to  achieve  a  plan  of  self-support." 
Such  resources  are  excludable,  though,  only 
to  the  extent  that  they  rleld  a  "reasonable 
rate  of  return." 

Q.  Must  you  give  the  federal  government 
a  lien  on  your  house  or  other  property  before 
you  can  get  SSI  benefits? 

A.  No.  The  federal  government  may  not  Im- 
pose any  lien  on 'any  of  your  property  as  a 
prerequisite  for  giving  you  benefits. 

Q.  What  should  you  do  If  the  Social  Secur- 
ity office  has  told  you — verbally — that  you 
don't  qualify  for  benefits  because  your  assets 
are  too  high? 

A.  Even  if  you  already  have  inquired  about 
SSI  benefits  and  been  turued  down  verbally 
at  the  SS  office,  this  denial  may  have  Invalid. 
Or  the  rules  may  have  changed  since  .vou 
applied,  raising  the  total  of  assets  and-or  in- 
come you  may  have  and  still  qualify. 

So.  you  owe  it  to  yourself  to  go  back  and 
make  a  written  application,  If  you  think  you 
are  eligible  (or  a  relative  or  friend  Is) .  SS  ad- 
mits that  every  person  who  thinks  he  or  she 
may  be  eligible  has  the  right  to  make  a  writ- 
ten application  so  that  this  person  may  get 
a  formal  decision  on  eligibility. 

IProm    the   Washington  Star-News,   Jan.   7, 
19751 
Your  Monet's  Worth,  Added  SECXTRrrT 
Income 
(By  Sylvia  Porter) 
Are  you — or  a  friend  or  relative  who  b 
elderly,  disabled  or  blind — among  the  mil- 
lions eligible  for,  but  not  receiving,  federal 
Supplemental    Security    Income    benefits? 
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As  many  as  5  nUllion  Americans  are  not 
receiving  benefits  legally  due  them  under 
our  nation's  first  "guaranteed  Income"  pro- 
gram designed  to  aid  the  very  poorest  among 
us. 

There  has  been  an  utterly  inadequate  ef- 
fort lo  find  ellglbles  during  the  program's 
first  year,  and  where  outreach  efforts  have 
been  made,  Uicompetence  frequently  has 
been  the  rule. 

Tlius,  this  week's  series  will  give  you  the 
first  who-what-where-how  primer  on  all  as- 
pects of  the  SSI  program.  The  data  was  put 
together  with  the  assistance  of  the  Com- 
munity Nutrition  Institute  In  Washington 
and  the  New  York -based  Center  on  Social 
Welfare   Policy   and  Law. 

Q.  Can  you  get  both  Social  Security  and 
SSI? 

A.  Ye.s — and  an  estimated  one  In  five  SS 
beneficiaries  is  also  eligible  for  SSI. 

Q.  What  are  the  maximum  federal  benefit^s 
you  can  get? 

A.  As  an  individual.  $146  a  month:  as  a 
couple,  $219.  You  receive  as  a  monthly  bene- 
fit the  difference  between  your  actual  net 
income  (after  deductions  described  tomor- 
row) and  the.se  maximums.  The  maximums 
are  adjusted  each  July  1  to  take  into  account 
living  cost  Increases. 

Q.  How  much  are  the  state  supplements? 

A.  Only  about  half  the  states  make  addi- 
tional payments  to  suplement  federal  SSI 
benefits,  with  the  amounts  varying  from 
state  to  .state.  The  maximum  combined  fed- 
eral-state payment  to  an  aged  individual 
(65  or  over)  is  $269  a  month  (In  Massachu- 
setts ) .  The  maximum  for  a  couple  Is  $440  a 
month  { in  California) .  Even  higher  amjunts 
are  paid  to  Individuals  In  some  states  In 
.special  living  arrangements,  such  as  cer- 
tain custodial  care  institutions. 

Q.  Where  does  the  money  for  SSI  benefits 
come  from? 

A.  From  gei^cral  Treasury  revenues — our 
tax  payments. 

Q.  Are  all  SSI  beneficiaries  automatically 
eligible  for  Medicaid  to  pay  health  related 
bills  not  covered  by  Medicare? 

A.  Yes.  if  you  formerly  received  state  aid 
to  the  aged,  blind  or  disabled.  But  each  state 
has  the  option  to  make  or  not  make  all  new 
SSI  recipients  eligible  for  Medicaid. 

Q.  Are  all  SSI  beneficiaries  eligible  for 
food  stamps? 

A.  No.  In  five  states  (California,  Massa- 
chusetts, Nevada,  New  York,  Wisconsin)  SSI 
recipients  are  specifically  ineligible  for  food 
stamps  because  these  states  have  "cashed 
out"  the  food  stamp  bonus  by  upping  SSI 
benefits  by  appropriate  amounts.  In  all 
other  states  most  SSI  beneficiaries  are  eli- 
gible and  shotUd  apply  at  food  stamp  offices. 

Q.  Wliat  If  you  (or  your  relative  or  friend) 
are  in  a  nursing  home  or  foster  care  home 
or  rest  home? 

A.  If  It's  a  public  institution  where  you 
are  not  covered  by  Medicaid,  you  are  not 
eligible  for  SSI.  If  it's  a  private  non-medical 
residence,  you  do  qualify  for  regular  SSI 
benefits.  If  It's  a  public  or  private  Medicaid- 
covered  IrLstltutlon,  you  generally  get  the 
maximum  of  $25  a  month  (vs.  the  'egular 
$146.)  Generally,  states  cannot  add  to  this 
$25  maximum,  but  they  are  permitted  to 
s\ipplement  this  sum  for  a  limited  period  if 
the  purpose  is  to  help  pay  the  person's  cost 
of  keeping  a  shelter  to  return  to  when  he  or 
she   has   left   the   institution. 


(Prom  tlie  Washington  Star-N'ews,  Jan.   12, 

1975] 

Your  Money's  Worth:  SvppLEMENrsL 

SEcuTirrT  Income 

(By  Sylvia  Porter) 

In  New  York,  a  lawsuit  was  filed  in  early 

'74  on  be  half  of  40,000  beneficiaries  of  th© 

Supplemental      Securi'y      Income      program 


whose  benefit  check.s  had  been  suddenly  cut 
down  or  cut  out. 

The  recipients — all  aged,  disabled  or 
blind — received  no  more  than  three  days' 
notice  and  had  no  chance  to  contest  the  cut- 
offs. 

Recently,  ♦he  Social  Security  Administra- 
tion was  ordered  by  the  court  to  give  SSI 
beneficiaries  adequate  notice  of  any  such 
benefit  reduction — plus  an  explanation  of 
the  action,  plus  an  opportunity  for  a  hearing. 

Still  pending  are  other  parts  of  this  suit, 
brought  by  the  Center  on  Social  Welfare 
Policy  and  Law  in  New  York  City.  But  there 
is  no  doubt  as  to  how  serious  have  been  vio- 
lations of  rights  of  Americans  eligible  for 
this  program. 

The  SSI  program's  official,  written  policy  is 
not  to  discourage  any  applicant  but  more 
than  1  million  'informal  denials'  have  been 
made  verbally  to  would-be  applicants  by  SS 
personnel  who  simply  had  the  "Impression" 
the  individuals  didn't  qttallfy.  An  estimated 
10  to  20  percent  of  these  denials  have  been 
incorrect. 

Throughout  its  entire  first  year,  the  SSI 
program  has  been  riddled  with  computer 
snafus,  mlshiterpretatlon  of  the  rules,  un- 
trained administrators  and  disgracefiUly  In- 
adequate outreach  efforts. 

As  a  result  fewer  than  half  of  the  needy 
estimated  to  be  eligible  for  SSI  benefits — 
which  establish  a  federal  income  floor  of  $146 
a  month  for  an  Uidivldual  and  $219  for  a 
couple  and  much  more  if  special  state  sup- 
plements are  added — are  getting  them. 

You  have  read  in  last  week's  colimins  a 
ttnique  primer  on  who's  eligible,  how  much 
income  you  can  have  and  still  collect  bene- 
fits, what  cash  and  other  assets  you  may 
have. 

But  what  if  you  have  been  wrongly  turned 
down  for  benefits  or  your  benefits  are 
abruptly  cut  or  cut  out?  How  "blind"  or  "dis- 
abled" must  a  beneficiary  be? 

Q.  Is  the  SS  office  the  only  place  you  can 
apply? 

A.  No.  In  some  cases,  the  welfare  office  ad- 
ministers the  state  supplementation  benefit. 

Q.  What  if  you  have  been  verbally  denied 
benefits  for  which  you  believe  you  are  eligi- 
ble or  your  benefits  have  been  cut? 

A.  Go  back  at  once  to  the  SS  office  make  a 
written  application  for  a  formal  ruling  on 
your  eligibility.  On  reductions,  look  at  the 
back  of  the  notice  you  received  for  Informa- 
tion on  your  right  to  ask  SS  (In  writing)  for 
recotislderatlon  or  a  hearing. 

Q.  Where  can  you  get  advice  or  legal  help? 

A.  The  Center  on  Social  Welfare  Policy 
and  Law  is  the  best  source,  25  West  43  St., 
New  York,  N.Y.  10036.  Public  Interest  groups 
shoiUd  get  its  200-page  "N.W.R.O.  Supple- 
mental Security  Income  Prograib  Advocates 
Manual"  (about  $4).  Individuals  should 
check  the  nearest  Legal  Services  office. 

As  It  now  stands,  this  program  is  not  the 
great  reform  law  it  was  heralded  to  be.  It  Is 
a  disgrace. 

Q.  Must  you  apply  in  person? 

A.  Generally,  yes.  But  in  some  cases,  you 
can  arrange  to  apply  by  mail  and  or  have 
sonieoiie  else  take  your  application  to  SS. 


REFORM  AND  MODERNIZATION  OF 
THE  PATENT  LA'VVS 

Mr.  PHILIP  A.  HART.  Mr.  President, 
on  Januarj'  29,  1975, 1  introduced  S.  473, 
a  bill  for  the  general  reform  and  modern- 
ization of  the  patent  laws,  title  35  of  tlie 
United  States  Code,  and  for  other  pur- 
poses. I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  complete  text 
of  S.  473,  as  introduced. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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S.  473 
A  bill  for  the  general  reform  and  modern 
tlon  of  the  Patent  Laws,  title  35  of 
United  States  Code,  and  for  other 
Be  it  enacted  by  the  Senate  and  House 
Representatives    of    the    United    States 
America  in  Congress  assembled.  That,  in 
cordance  with  the  authority  granted  by  a: 
cl©  1,  section  8,  clause  8  of  the  United  Sta  L 
Constitution,   title  35  of  the  United   St^ 
Code  entitled  -Patents",  is  hereby  amen 
In  its  entirety  to  read  as  follows: 

•TITLE  35— PATENTS 
"Part 

•I.  PATENT    AND    TRADEMARK    OF- 
FICE     

••II.   PATENTABILITY'  OF  INVENTIONS 
AND  GRANT  OF  PATENTS- 
"III.   PATENTS     AND     INFRINGEMENT 

OP   PATENTS 

"IV.   PATENT  COOPERATION  TREATY. 

'Part  I— Patent  and  Trademark  Offici 
"Chapter 

"1.  Establishment.       OmcERs,       Func- 
tions   

"2.  Proceedings  in  the  Office 

"3.  Practice  Before  the  Office 

"4.  Office  Fees 

"Chapter  1. — Establishment,  Officers, 
Functions 
"Sec. 

"1.  Establishment. 

"2.  Seal. 

"3.  Commissioner  and  other  officers. 

•'4.  Restrictions  on  officers  and  employees 

to  interest  m  patents. 
"5.  Board  of  Examiners-ln-Chief 
"6.  Library. 

"7.  Classification  of  patents. 
"8.  Certified  copies  of  records. 
'•9.  Publications. 
•'10.  Research  and  studies. 
•'11.  Annual  report  to  Congress. 
"§  1.  Establishment 

"The  Patent  and  Trademark  Office,  hereii 
after  referred  to  ia  this  title  as  the  •Offic( 
shall  be  continued  as  an  agency  within  tl  ^ 
Department    of    Commerce.    Records    book ; 
drawings,    specifications,    and    other    paj 
and    things    pertaining    to   patents    and 
trademark   registrations   shall    be   kept  i.. 
preserved  in  the  Office,  as  provided  by  th 
title  or  other  provisions  of  law.   Except  i 
otherwise  provided  by  this  title,  proceeding 
before  the  Office  shall  be  governed  by  tl, 
Administrative  Procedure  Act  (5  U.S.C.  551 
559,  701-706).  Appointment  of  members  ( 
the   Board   of  Examiners-in-Chief  and  pr 
mary  examiners  shall  not  be  subject  to 
provisions  of  section  3105  of  title  5,  Uni.. 
States  Code.  The  Office  shall  function  Jnd^ 
pendently  of  the  Department  of  Commerc « 
In  the  exercise  of  discretion  concerning  th  > 
rule-making,  investigatory,  and  adjudicator  r 
functions   of   the   Office,   including   Judicia 
proceedings  related  thereto. 
"S  2.  Seal 

"The  Office  shall  have  a  seal  with  whlcl 
letters  patent,  certificates  of  trademark  reg 
Istration,  and  papers  Issued  from  the  Offici 
shall   be   authenticated. 
"§  3.  Commissioner  and  other  officers 

■'(a)(1)    There   shall    be   a   chief   admin 
Istratiiw  officer  of  the  Office,  the  Commis, 
sioner  of  Patents  and  Trademarks,  referrec 
to  in  this  title  as  the  •Commissioner."  Th( 
Assistant  Secretary  of  Commerce  for  Patent' 
and  Trademarks,  shall,  ex  officio,  be  the  Com. 
missioner  of  Patents  and  Trademarks.  Th« 
Commissioner    shall    be    appointed    by    th< 
President,  by  and  with  the  advice  and  con 
sent  of  the  Senate,  and  he  shall  be  compeni 
sated  at  the  rate  now  or  hereafter  provided 
for  level  rv  of  the  Executive  Schedule  paj 
rates  ( 5  U.S.C.  5315) .  The  Commissioner  shall 
superintend  or  perform  all  duties  required 
by  law  respecting  the  granting  and  issuing 
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of  patents  and  the  registration  of  trade- 
marks, shall  have  the  authority  to  carry  on 
studies  and  programs  regarding  domestic  and 
international  patent  and  trademark  law  and 
practice,  and  shall  have  charge  of  property 
belonging  to  the  Patent  Office.  The  Commis- 
sioner is  authorized  to  promulgate  rules  and 
regulations,  not  inconsistent  with  law,  gov- 
erning proceedings  before  the  Office;  to  re- 
view, himself  or  by  such  delegate  as  he  shall 
designate,  all  decisions  or  orders  of  the  Of- 
fice, the  review  of  which  other  provisions 
of  this  title  do  not  assign  to  the  Board  of 
Examiners-in-Chief:  and  otherwise  to  pre- 
scribe such  further  rules  and  regulations  and 
take  such  further  actions  as  may  be  neces- 
sary or  proper  for  purposes  of  administra- 
tion of  the  Office.  Rules  and  regulations 
promulgated  by  the  Commissioner  shall  have 
tiie  force  of  law. 

"(2)  The  Commissioner  may,  In  coor- 
dination with  the  Department  of  State, 
carry  on  programs  and  studies  cooperatively 
with  foreign  patent  offices  and  international 
intergovernmental  organizations,  or  may 
authorize  such  programs  and  studies  to  be 
carried  on,  in  connection  with  the  perform- 
ance of  duties  stated  in  subsection  (a)  (1)  of 
this  section. 

(3)  The  Commissioner  mav,  with  the 
concurrence  of  the  Secretary  of  State,  trans- 
fer funds  appropriated  to  the  Office,  not  to 
exceed  $200,000  in  any  year,  to  the  Depart- 
ment of  State  for  the  purpose  of  making 
special  payments  to  international  Inter- 
governmental organizations  for  studies  and 
programs  for  advancing  International  coop- 
eration concerning  patents  and  trademarks. 
These  special  payments  may  be  in  addition 
to  any  other  payments  or  contributions  to 
the  international  organization  and  shall  not 
be  subject  to  any  limitations  imposed  by  law 
on  the  amounts  of  such  other  payments  or 
contributions  by  the  Government  of  the 
United  States. 

•'(4)  The  Commissioner  mav,  with  the 
concurrence  of  the  Secretary  of  State,  allo- 
cate appropriated  to  the  Office,  to  the  Depart- 
ment of  State  for  the  purpose  of  payment  of 
the  share  on  the  part  of  the  United  States 
to  the  working  capital  fund  established 
under  the  Patent  Cooperation  Treaty.  Con- 
tributions to  cover  the  share  on  the  part  of 
the  United  States  of  any  operating  deficits 
of  the  International  Bureau  under  the 
Patent  Cooperation  Treaty  shall  be  included 
in  the  annual  budget  of  the  Office  and  may 
be  transferred  by  the  Commissioner  to  the 
Department  of  State  for  the  purpose  of  mak- 
ing payments  thereof  to  the  International 
Bureau. 

"(b)  There  shall  be  a  Deputy  Commis- 
sioner of  the  Office,  who  shall  be  appointed 
under  the  unclassified  civU  service  by  the 
Commissioner,  and  who  shall  be  compen- 
sated at  a  per  annum  rate  of  basic  compen- 
sation not  in  excess  of  the  maximum  sched- 
uled rate  provided  for  positions  in  grade  18 
of  the  General  Schedule.  The  Deputy  Com- 
missioner shall  perform  such  functions  as 
the  Commissioner  may  assign  or  delegate  and 
he  shall  act  as  Commissioner  during  the 
absence  or  disability  of  the  Commissioner  or 
in  the  event  of  a  vacancy  in  the  office  of  the 
Commissioner. 

•'(c)  The  Commissioner  may  appoint  un- 
der the  unclassified  civU  service  not  more 
than  two  Assistant  Commissioners  of  th© 
Office  who  shall  be  compensated  at  a  per 
annum  rate  of  basic  compensation  not  in 
excess  of  the  maximum  scheduled  rate  pro- 
vided for  positions  in  grade  18  of  the  Gen- 
eral Schedule.  Such  Assistant  Commissioners 
shall  perform  such  functions  as  the  Com- 
missioner may  from  time  to  time  assign  or 
delegate.  In  the  event  of  vacancies  in  the 
offices  of  Commissioner  and  Deputy  Commis- 
sioner, or  their  absence  or  dlsabUity,  the 
Assistant  Commissioner  senior  in  date  of 
appointment  shall  fill  the  office  of  Commis- 
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sioner  until  said  vacancies,  absences   or  du 
abilities  terminate. 

•■(d)  In  addition  to  the  officers  designated 
In  the  preceding  subsections  of  this  section 
there  shall  be  a  Solicitor,  appointed  by  the 
Commissioner,  who  shall  be  compensated  at 
a  per  annum  rate  of  basic  compensation 
not  in  excess  of  the  maximum  scheduled 
rate  provided  for  positions  In  grade  18  of 
the  General  Schedule.  He  shall  perform  such 
legal  functions  as  requested  by  the  Commis- 
sioner. He  or  his  delegate — 

•■(1)  may  participate  In  any  proceedine 
before  the  Office  when  the  primary  examiner 
or  the  Board  of  Examlners-ln-Chlef  so  re- 
quests, and  It  appears  to  him  that  it  Is  nec- 
essary or  appropriate  in  the  public  interest 
for  him  to  participate;  and 

'■(2)  shall  take  or  defend  appeals  from 
any  decision  to  the  Board  of  Examiners-in- 
Chief,  or  from  any  final  action  of  the  Office 
except  as  otherwise  provided  by  subsection 
(f)  of  this  section  and  subsection  (b)  of 
section  134;  and 

■■(3)  shall  have,  in  a  proceeding  to  which 
he  has  become  a  party  pursuant  to  the  pro- 
visions of  this  subsection,  or  in  which  this 
title  permits  or  requires  him  to  participate, 
all  rights  and  powers  afforded  parties  under 
this  title.  Including  that  to  take  depositions 
and  testimony,  and  to  seek  evidence  or  other 
Information,  pursuant  to  section  23  of  this 
title;  and 

■■(4)  shall  take  such  other  action,  and 
conduct  such  other  Investigations  or  in- 
quiries pursuant  to  section  24  of  this  title, 
as  may  be  necessary  or  appropriate  to  carry 
out  the  purposes  of  this  title.  Including 
the  investigation  of  possible  violations  of 
this  title  and  rules  and  regulations  pro- 
mulgated thereunder;  and 

■•(5)  shall,  whenever  his  functions  pur- 
suant to  this  subsection  require  his  repre- 
senting differing  legal  positions  In  a  pro- 
ceeding, make  available  employees  of  his 
office  to  assure  that  such  positions  are  ade- 
quately presented. 

'•(e)  The  Commissioner  shall,  subject  to 
other  requirements  of  law,  appoint  other 
officers  and  employees  and  assign  or  dele- 
gate to  them  the  functions  of  the  Office.  The 
Commissioner  is  authorized  to  fix  the  rer 
annum  rate  of  basic  compensation  of  each 
examiner-ln-chief  at  not  in  excess  of  the 
maximum  scheduled  rate  provided  for  posi- 
tions In  Grade  17  of  the  General  Schedule  (5 
U.S.C.  5104). 

"(f)  Any  other  provision  of  law  to  the  con- 
trary notwithstanding  the  authority  of  the 
Solicitor  and  that  of  any  office  or  employee  of 
the  Office,  to  appear  before  the  courts  shall  be 
subject  to  the  direction  and  control  of  the 
Attorney  General,  and  shall  be  limited  to 
such  delegation  of  authority  as  the  Attorney 
General  or  his  duly  authorized  representa- 
tive may  make. 

"§  4.  Restrictions  on  officers  and  employees  as 
to  interest  in  patents 

"(a)  Officers  and  employees  of  the  Office 
Khali  be  incapable,  during  the  period  of 
their  appointment  or  employment  and  for 
one  year  thereafter,  of: 

■■(1)  applying  for  a  patent; 

■•(2)  being  named  as  an  inventor  in  an 
application  for  patent  for  an  invention  con- 
ceived or  made  during  the  period  of  their 
appointments  or  for  one  year  thereafter;  or 

■•(3)  acquiring,  directly  or  indirectly,  e  - 
cept  by  inheritance  or  bequest,  any  pateut 
or  any  right  of  interest  in  any  patent  issued 
or  to  be  issued  by  the  Office. 

'■(b)  After  expiration  of  the  one-year  post- 
appointment  period  provided  for  in  sub- 
section (a)  of  this  section,  a  former  officer  or 
employee  may  apply  for  a  patent  or  be 
named  as  an  inventor  in  an  application  for 
patent:  Provided,  however.  That  If  the  sub- 
ject matter  claimed  In  an  application  for 
patent  was  conceived  or  made  during  the 
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period  of  his  appointment  or  employment  or 
within  one  year  thereafter,  the  application 
for  such  patent  shall  not  be  entitled  to  any 
date  of  invention  earlier  than  one  year  after 
termination  of  the  appointment  of  such 
fcrmer  officer  or  employee. 

••(c)  The  Commissioner  shall  prescribe 
regulations  governing  the  participation  of 
present  or  former  officers  and  employees  of 
the  Office  in  the  preparation  or  prosecution 
of  applications  for  patent  which  may  be  or 
have  been  assigned  to  one  or  more  examin- 
iiig  groups  to  which  the  work  of  such  officers 
or  employees  may  be  or  has  been  related. 

"(di  Nothing  contained  in  this  section 
shall  be  construed  to  modify  the  obligations 
imposed  by  this  or  any  other  title  of  the 
United  States  Code  upon  present  or  former 
officer.-;  and  employees  of  the  United  States. 
••5  5.    Board  of  Examiucrs-in-Chief 

"(a)  There  shall  be  in  the  Office  not  to 
e.>:ceed  sixty  examiners-in-chlef,  who  shall  be 
appointed  under  the  competitive  service. 

"(b)  The  examiners-in-chief  shall  consti- 
tute a  Board  of  Examiners-in-Chief.  The 
exaiuiners-in-chief  shall  be  persons  of  com- 
petent legal  knowledge  and  scientific  ability, 
who  will  perform  and  exercise  the  judicial 
functions  of  the  Office.  The  Chairman  of  the 
Board  shall  be  appointed  by  the  Commis- 
sioner. 

"(c>  The  Board  of  Examiners-in-Chlef 
shall: 

"(Cl  review  (as  provided  in  chapter  12  of 
tliis  title)  final  rejections  by  primary  exam- 
iners; and 

••(2)  render  other  decisions  and  orders, 
.•\r.d  take  other  agency  action,  as  provided 
ill  this  title;  and 

'■(a)  perform  the  functions  specified  as 
being  performed  by  a  Board  of  Patent  Inter- 
ferences In  other  Acts  of  Congress  and  when 
performing  said  function  shall  constitute  a 
Board  of  Patent  Interferences;  and 

"(4)  render  other  decisions  and  orders  as 
the  Commissioner  may  by  regulation  or  or- 
der prescribe. 

"(d)  Except  as  otherwise  provided  in  or 
pursuant  to  this  title,  the  Board  of  Exam- 
iners-ln-Chlef  shall  exercise  all  Judicial 
functions  of  the  Office,  including  all  agency 
review  of  appeals,  under  this  title.  Except  as 
provided  otherwise  In  this  title,  the  decision 
of  th©  Board  of  Examiners-in-Chlef  shall 
constitute  final  agency  action  (as  that  term 
is  defined  in  5  U.S.C.  551)  in  all  matters  con- 
sidered by  it,  and  shall  be  the  final  decision 
of  the  Patent  Office  for  the  purposes  of  chap- 
ter 13  of  this  title. 

"(e)  Each  appeal  or  other  action  shall  be 
heard  or  considered  by  a  panel  of  one  or 
more  members  of  the  Board  of  Examiners- 
in-Chief,  as  the  Commissioner  by  general 
regulation  shall  prescribe.  Said  panel  shall  be 
designated  for  each  case  by  the  Chairman  of 
the  Board  consistent  with  the  provisions  of 
.section  3105.  of  title  5,  United  States  Code. 
The  Board  of  Examlners-ln-Chief  shall  have 
sole  power  to  grant  rehearlngs. 

"(f)  In  any  proceeding  before  the  Board 
of  Examiners-in-Chlef,  the  Board  or  any 
member  thereof  may: 

"(1)   administer  oaths  and  affirmations; 

"(2)  ls.sue  stibpenas  or  discovery  orders 
for  testimony,  evidence,  depositions,  or  other 
information  pursuant  to  section  23  of  this 
title; 

"l3)  rule  upon  offers  of  proof  and  receive 
relevant  evidence; 

••  ( 4 )  dispose  of  proced  ural  rt  quests  or  slm  1  - 
lor  matters; 

"(5)   regulate  the  course  of  the  hearing; 
"  ( 3)  hold  conferences  for  the  settlement  or 
.simplification  of  the  Issues  with  notice  to  all 
parties  Involved; 

"(7)  make  decisions  In  accordance  with  the 
provisions  of  this  title;  and 
"(8)  take  any  other  action  authorized  by 


this  title,  or  by  such  regulation  as  the  Com- 
inis.sloner  may,  consistent  with  the  provisions 
of  this  title,  prescribe. 

"(g)  Whenever  the  Commissioner  consid- 
ers It  necessary  to  maintain  the  work  of  the 
Boar-l  of  Examiners-in-Chief  current,  he  may 
designate  any  patent  examiner  of  the  primary 
examiner  grade  or  higher  having  the  requisite 
ability,  to  act  as  an  examlner-ln-chlef  for 
periods  not  exceeding  six  months.  An  exam- 
iner so  designated  s^hall  be  qualified  to  act  as 
a  member  of  the  Board  of  Examiners-in- 
Chief.  Not  more  than  one  acting  examlner-lu- 
chief  shall  be  a  member  of  any  panel  of  the 
Board  of  Examiners-in-Chief  hearing  any  ap- 
peal or  considering  any  ca.se,  nor  may  an  act- 
ing examiner-in-chief  be  the  sole  member  of 
any  such  panel.  The  Commissioner  is  author- 
ized to  fix  the  per  annum  rate  of  basic  com- 
pensation of  each  acting  examiner-in-chief  in 
the  Office  at  not  in  excess  of  the  maximum 
scheduled  rate  provided  for  positions  in  grade 
16  of  the  General  Schedule  (5  U.S.C.  5104 1. 
Tlie  per  annum  rate  of  basic  compensation  of 
each  designated  examiner-ln-chief  shall  be 
adjusted,  at  the  close  of  the  period  for  which 
he  was  designated  to  act  as  examlner-ln- 
chlef,  to  the  per  annum  rate  of  basic  compen- 
sation which  he  would  have  been  receiving  at 
the  clo.se  of  such  period  if  .such  designation 
had  not  been  made. 
"§  6.  Library 

"(a)  Tlie  Comini.s-.ioner  shall  maintain  a 
complete  and  current  library  of  scientific  and 
other  works  and  periodical.s,  both  foreign  and 
domestic.  In  the  Office  which  shall  be  avail- 
able to  its  employees  in  the  discharge  of  their 
duties  under  this  title  and  to  assist  the  public 
in  the  study  of  the  useful  arts. 

••(b)  Tiie  Commissioner  shall  establish  li- 
aison with  such  Government  agencies  as  may 
be  appropriate  In  order  to  make  available  to 
the  Office  library  additional  scientific  and 
other  works  and  pciiodicals,  both  foreign  and 
domestic. 
"S  7.  Classification  of  patents 

"Tlie  Commissioner  shall  maintain  with 
appropriate  revisions  the  classification  by 
subject  matter  of  publlslied  specifications 
of  United  States  patents  and  of  such  other 
patents  and  applications  and  other  scientific 
and  technical  information  as  may  be  neces- 
sary or  practicable  for  the  purpose  of  deter- 
mining with  readiness  and  accuracy  the 
patentability  of  subject  matter  for  which  ap- 
plications for  pateut  are  filed. 
"i  8.  Certified  copies  of  records 

••The  Commissioner  shall,  upon  payment 
of  the  prescribed  fee,  furnish  certified 
copies  of  records  of  the  Office  to  any  person, 
.subject  to  any  .specific  prohibition  estab- 
lished by  law. 
'•§  9.  Publicatloi^ 

"(a)  The  Commissioner  shall  caiu«e  to  be 
published  in  a  timely  fashion  In  such  format 
as  he  determines  to  be  suitable,  the  follow- 
ing: 

••(1)  the  specifications  and  drawings  of 
patents,  and  patent  applications,  subject  to 
the  provisions  of  this  title;    and 

"(2)  certificates  of  trademai-k,  registra- 
tions. Including  statements  and  di'awings. 

•'(b)   The  Commissioner  may  cause  to  be 
ptiblislied.  In  such  format  as  he  determines 
to  be  suitable,  th©  following: 
"(1)  patent  abstracts; 
'•(2)    the   Official   Gazette   of   the   United 
States   Patent   and   Trademark   Office; 

"(3)  annual  Indexes  of  patents,  published 
applications,  and  of  trademarks  and  Informa- 
tion concerning  the  same; 

"(4)  annual  volumes  of  decisions  In  patent 
and  trademark  cases; 

"(5)  classification  manuals  and  indexes  of 
the  classifications  of  patents  and  trademarks; 
and 

"(6i    i<aniphlet  copies  of  the  patent  laws 


and  rules  of  practice,  laws  and  rules  relating 
to  trademarks,  and  circulars  or  other  pub- 
lications relating  to  the  btislness  of  the  Office. 
"(c)  Th©  Commissioner  may  exchange 
copies  of  any  of  the  publications  specified 
In  subsection  (a)  or  (b)  of  this  section  for 
publications  desirable  for  the  use  of  the 
Office,  and  furnish  copies  of  any  of  these 
publications  to  International  Intergovern- 
mental organizations  of  which  the  United 
States  ia  a  member. 

"(d)  The  Commissioner  may  supply  copies 
of  specifications  and  drawings  of  patents  to 
public  libraries  In  the  United  States,  which 
shall  maintain  such  copies  for  th©  use  of  the 
public,  at  the  rate  for  each  year's  issue  pre- 
scribed by  the  Commissioner  In  accordance 
with  section  41(b)   of  this  title. 

'te)  The  Office  may  print  th©  headings  of 
the  drawings  for  patents  for  the  purpose  of 
photolithography. 

"(f)  The  Commissioner  (1)  shall  maintain 
public  facilities  lor  the  searching  of  patent 
materials,  (2)  may  establish  a  public  Infor- 
mation service  for  the  dissemination  to  the 
public  of  Information  concerning  patents 
and  trademarks,  and  (3)  may  from  time  to 
time  disseminate  or  provide  for  dissemination 
of  technological  and  other  Information,  the 
publication  of  which  In  his  Judgment  would 
encourage  progress  in  the  usefiU  arts.  Such 
dissemination  may  be  made  by  periodical  or 
other  publications,  the  preparation  and  dis- 
play of  exhibits,  and  otlier  appropriate 
means. 
"5  10.  Research  and  studies 

"Tlie  Commissioner  shall  conduct  a  pro- 
gram of  research  and  development  to  Im- 
prove and  expedite  the  handling,  classifica- 
tion, storage,  and  retrieval  of  patents  and 
other  .scientific  and  technical  Information 
for  the  purposes  of  raish-'g  tlie  level  of  tech- 
nology utilized  by  the  Office  to  th.'t  permit- 
ted by  the  state  of  the  art. 
"s  11.  Annual  report  to  Congress. 

"The  Con-unlssloner  shall  report  to  Con- 
gress annually  the  money  received  and  ex- 
pended, .statistics  concerning  the  work  of 
the  Office,  an  evaluation  of  the  overall  qual- 
ity of  the  patents  Issued  (Including  court 
decisions  related  to  the  validity  and  enforce- 
ment of  patents),  and  other  Information  re- 
lation to  the  Office  as  may  be  useful  to  the 
Congress  or  the  public.  Such  statistics  shall 
evaluate  current  patterns  (as  well  as  histo- 
rical development  over  time)  of  pateut  and 
trademark  ownership,  grouped  by  economic 
categories  of  ov,nershlp,  significance  and  type 
(jf  technology  involved,  and  geographic 
origin. 

"Chnpier  2. -Prockedinos  in  thi;  Oifice 

'Sec. 

'■2\.  Day  for  taking  action  falling  on  batur- 

day,  Sunday,  or  holiday. 
"22.  Fonn  of  papers  filed. 
"23.  Is.sue  of  subpenas  and  other  orders  by 

Board  of  Examlners-ln-Chief;   review 

and  enforcement. 
"24.  I.ssue  of  subpenas  and  other  orders  in 

investigations:    review    and    enlorce- 

ment. 
"25.  Oath  and  declaration  in  lieu  of  oath. 
"26.  Effect  of  defective  or  missing  execution. 
"27.  Postal  Interruptions. 
"28.  Program  to  assist  Individual  Inventors 

and  small  businessmen  lu  prosecuting 

appllcat  ions. 
■■,}-21.  Day  for  taking  action  falling  on  Sat- 
urday, Sunday,  or  holiday 
"When  the  day.  or  the  last  day,  for  taking 
any  action  or  paying  any  fee  required  by  this 
titie  falls  on  Saturday,  Simday.  or  holiday 
\tithin  the  District  of  Columbia,  or  any  other 
day  where  receipt  of  papers  cannot  be  ef- 
fected, the  action  may  be  taken,  or  the  fee 
paid,  on  the  next  .succeeding  secular  or  btisl- 
ness  (lav. 
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"S  22.  Form  of  papers  filed 

"The  Commissioner  may  by  regulation 
scribe  the  form  of  papers  filed  In  the 
"{  23.  Issue   of   subpenas   and   other 

by  Board  of  Examlners-ln-Chiei 
flew  and  enforcement 

"(a)  Any  party  to  a  proceeding  be  fori  ■ 
Board  of  E^aminers-in-Chief  may  app  y 
any  time  to  the  Board  or  any  member  thereof 
for  subpenas  or  discovery  orders  to 
testimony,    evidence,    depositions,    or 
information,  and  the  Board  or  member 
Issue  the  same  ex  parte  to  { 1 )  the  Soliditor; 

(2)  parties  to  proceedings  had  pursuai 
sections   5(c)(3)    or   136   of   this   title; 

(3)  upon  a  showing  of  good  cause,  to 
to  proceedings  had  pursuant  to  sectloi 
of  this  title.  Any  member  also  may  Issue 
subpenas  or  orders  on  his  own   motic^i 
any   proceeding.   Subpenas   and   orders 
Issue   against   the   applicant  or   any 
within  the  Jurisdiction  of  the  United 
whether  or  not  he  is  a  party  in  the  procjeed- 
Ing. 

■■(b)(1)  The  Commiasloner  shall  establish 
rules  for  obtaining  such  discovery,  testim  ony 
evidence,  affidavits,  depositions,  or  othe) 
formation.  Subject  to  subsection  (a 
this  section,  such  rules  shall  provide 
party  granted  a  subpena  or  discovery 
all  discovery  permitted,  and  the  sanct 
other  than  contempt,  for  noncompli 
therewith  prescribed,  in  the  Federal  cc|urts 
pursuant  to  the  Federal  Rules  of  Civil 
cedure,  as  now  in  force  or  as  amended  Here- 
after, with  such  different  time  limits  as 
Commissioner  may  by  regulation  presc 
Such  rules  shall  provide,  further,  for 
tectlve  orders  and  for  the  payment  of  wi 
fees  and  expenses  as  prescribed  for  proc^ed- 
IngB  In  the  district  courts. 

"(2)   The  Board  of  Examiners-in-Chi 
•iny  member  thereof  shall   have  the 
In  Sbccordance  with  such  regulations  as 
Commissioner    shall    prescribe,    to    siisi  ain 
quash,  or  modify  subpenas  or  orders  issued 
pursuant  to  subsection  (a)  of  this  sectio 

•■(c)(1)    Agency  action   pursuant   to 
sections    (a)    and    (b)    of   this  section 
not  be  deemed  final  decisions  or  orders 
the  purposes  of  chapter  13  of  this  title. 
dlclal  review  of  orders  pursuant  to  su 
tlons   (a)    and    (b)    of  this  section   maj 
had  upon  review  of  the  final  decision  or  ofder 
in  the  entire  proceeding,  pursuant  to 
ter  13  of  this  title,  or  as  may  otherwi 
required  by  sections  701-706  of  title  5,  Un(ted 
States  Code. 

"(2)    Any    party    aggrieved    by   refusal 
failure  to  comply  with  a  subpena  or  o 
Issued,  and  not  quashed,  pursuant  to 
section  (a)  or  (b)  of  this  section,  may  a^ply 
for  such   civil   enforcement   by   moving 
an  order  to  show  cause  why  the  pers43n 
fusing  or  failing  to  comply  with  such 
pena  or  order  should  not  be  commande< 
the  court  to  comply  therewith.  Except  as 
Tided  in  paragraph    (3)    of  this  su 
such    application    shall    be    to    the 
States    District    Court    for    the    District 
Columbia.  The  process  of  such  district 
for    such    purpose    shall    run    through 
United  States  and  otherwise  as  providec 
the  Federal  Rules  of  Civil  Procedure  or 
Federal  statute. 

■■(3)  In  the  case  of  a  person  not  a  part 
the  proceeding  before  the  Board  of   Ex 
iners-in-Chlef,    such     application    shall 
made  to  the  United  States  district  court 
the  Judicial  district  in  which  such 
or  his  agent  for  service  resides  or  may 
found.  Such  court  may.  If  It  finds  that 
Interests  of  Justice,  Judicial  economy, 
fairness  to  such  person  so  permit,  transfer 
such  application  to  the  United  States 
trict  Court  for  the  District  of  Columbljk, 

■■(4)   Disobedience  of  any  court  order 
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tered  pursuant  to  this  subsection  shall  be 
punishable  as  a  contempt. 
•■5  24.  Issue  of  subpenas  and  other  orders  in 
investigations;   review  and  enforce- 
ment 

■■(a)  To  carry  out  the  provisions  of  this 
title,  the  Board  of  Examlners-in-Chief  shall 
upon  the  application  of  the  Solicitor  issue  a 
subpena  or  order  to  any  applicant,  patentee, 
or  person  within  the  Jurisdiction  of  the 
United  States,  requiring  him — 

■'(1)  to  appear  before  a  desginated  repre- 
sentative of  the  Office  in  a  nonadjudicative 
proceeding  to  testify,  or  to  produce  docu- 
mentary evidence  or  other  information  or 
material;  or 

•■(2)  to  file  reports  or  answers  in  writing 
to  specific  questions — relating  to  any  in- 
vestigation or  inquiry  by  such  officer.  In- 
volving conduct  which  may  be  a  violation  of 
sections  31.  32,  33,  115,  131,  135  or  chapter  19 
of  this  title,  or  likely  to  lead  to  the  produc- 
tion of  information  relating  thereto,  whether 
or  not  the  .subject  matter  of  the  investigation 
or  inquiry  may  also  be  involved  in  any  pro- 
ceeding before  a  primary  examiner  or  the 
Board  of  Examiners-In-Chief,  or  in  any  other 
proceeding  before  a  court  or  other  tribunal. 
A  person  so  required  to  appear  shall  be  en- 
titled to  the  payment  of  witness  fees  and 
expenses  as  prescribed  for  proceedings  in  the 
district  courts.  A  subpena  or  order  reqviirlng 
such  a  person  to  appear  at  a  proceeding  held 
pursuant  to  paragraph  ( 1 )  of  this  subsection 
may  Issue  against  any  such  person  within 
the  Jurisdiction  of  the  United  States. 

■■|b)  Agency  review  of  subpenas  or  orders 
issued  pursuant  to  this  section  shall  be  in 
accordance  with  such  rules  as  the  Commis- 
sioner may  prescribe. 

"(c)  In  the  case  of  disobedience  to  or  fail- 
ure to  comply  with  such  subpenas  or  orders, 
the  Solicitor  may.  in  his  discretion,  seek  en- 
forcement thereof  by  the  procedure  specified 
in  section  23(c)  of  this  chapter,  and  the 
procedures  specified  therein  shall  be  appli- 
cable to  subpenas  and  orders  entered  pursu- 
ant to  this  section. 

"§  25.  Oath  and  declaration  in  lieu  of  oath 

"(a)  An  oath  to  be  filed  in  the  Office  may 
be  made  before  any  person  within  the  United 
States  authorized  to  administer  oaths,  or 
before  any  officer  authorized  to  administer 
oaths  in  the  foreign  country  in  which  the 
affiant  may  be,  whose  authority  shall  be 
proved  by  certificate  of  a  diplomatic  or  con- 
sular officer  of  the  United  States,  and  such 
oath  shall  be  valid  if  it  complies  with  the 
laws  of  the  State  or  country  where  made. 

■■(b)  The  Commissioner  may  by  regulation 
prescribe  that  any  document  to  be  filed  in 
the  Office  and  which  is  required  by  any  law 
or  regulation  to  be  under  oath  may  be  sub- 
scribed to  by  a  written  declaration  In  such 
form  as  the  Commissioner  may  prescribe, 
such  declaration  to  be  in  lieu  of  the  oath 
otiierwise  required. 

■■(c)  Whenever  such  written  declaration  is 
used,  the  document  must  warn  the  declarant 
that  willful  false  statements  and  the  like  are 
subject  to  punishment  Including  fine  or  Im- 
prisonment, or  boUi  ( 18  use.  1001 » . 

■■(d)  Whenever  the  affiant  or  declarant 
does  not  understand  English,  the  oath  or 
declaration  shall  be  made  in  a  language  he 
understands  and  shall  be  filed  with  an  Eng- 
lish translation,  the  accuracy  of  which  shall 
be  attested  pursuant  to  such  rules  as  the 
Commissioner  may  prescribe. 

'■§  26.  Effect  of  defective  or  missing  execution 
"Any  document  to  be  filed  In  the  Patent 
Office  and  which  is  required  by  any  law  or 
regulation  to  be  executed  in  a  specified  man- 
ner may  be  provisionally  accepted  by  the 
Commissioner  despite  a  defective  or  missing 
execution,  provided  a  properly  executed  doc- 
ument is  submitted  within  such  reasonable 


time    as    may    be   prescribed   by    the   Com- 
missioner. 

■■g  27.  Postal  Interruptions 

■■(a)  A  patent  application  or  application 
for  trademark  registration  shall  be  consid- 
ered as  having  been  filed  In  the  Office  on 
the  date  that  it  would  have  been  received 
by  the  Office  except  for  any  delay  caused  by 
a  substantial  Interruption  of  the  postal  serv- 
ice In  a  significant  part  of  the  United  States, 
due  to  work  stoppage,  national  emergency! 
or  other  unforeseen  circumstances,  which 
has  been  determined  by  the  Commissioner 
to  have  interfered  with  the  transmission  of 
mail  to  the  Office,  if  a  claim  Is  made  for  the 
benefit  of  an  earlier  filing  date  In  accord- 
ance with  subsections  (b)  and  (c)  of  this 
section.  The  said  determination  by  the  Com- 
missioner will  specify  the  date  on  which 
the  substantial  interruption  shall  be  deemed 
to  have  commenced  and  any  geographical  or 
other  limitations  which  shall  be  deemed  to 
apply  to  claims  for  benefits  under  this  sec- 
tion. A  further  determination  shall  be  made 
by  the  Commissioner  specifying  the  date  on 
which  the  interruption  Is  deemed  to  have 
ended.  Notice  of  such  determinations  shall 
be  promptly  published  by  the  Commission- 
er In  the  Federal  Register  and  Official  Ga- 
zette of  the  Office,  or  other  appropriate  pub- 
lication, and  shall  constitute  the  only  basis 
for  the  claims. 

"(b)  No  patent  or  trademark  application, 
patent,  or  trademark  registration  shall  be 
entitled  to  an  earlier  filing  date  under  sub- 
section (a)  of  this  section  unless  a  verified 
statement  by  the  applicant  or  owner  of  rec- 
ord or  by  his  attorney  or  agent  claiming  the 
earlier  filing  date  to  which  the  application 
is  believed  to  be  entitled  is  filed  In  the  Office 
within  three  months  after  the  publication 
In  the  Federal  Register  or  other  appropriate 
publication  of  the  date  on  which  the  inter- 
ruption is  deemed  to  have  ended.  Such  state- 
ment shall  be  maintained  in  the  file  of  the 
application  in  the  Office  and  shall  be  referred 
to  in  the  patent  or  trademark  registration 
when  practicable. 

■■(c)  When  a  statement  filed  under  sub- 
section (b)  of  this  section  appears  unrea- 
sonable or  defective  on  Its  face,  or  when  the 
filing  date  of  the  patent  or  trademark  ap- 
plication, patent,  or  trademark  registration 
is  called  Into  question  or  is  material  in 
any  inter  partes  proceeding  In  the  Office  or 
any  proceeding  in  the  courts,  the  applicant 
or  owner  of  such  application,  patent,  or 
trademark  registration  or  his  attorney  or 
agent  may  be  required  to  present  evidence 
establishing  the  filing  date  to  which  the 
application  is  entitled.  The  filing  date  to 
which  the  application  is  entitled  shall  be 
determined  on  the  basis  of  such  evidence 
and  any  evidence  introduced  by  an  opposing 
party.  The  evidence  shall  be  presented  as 
directed  by  the  Commissioner  In  proceedings 
In  the  Office  or  as  directed  by  the  courts  in 
proceedings    in    the    courts. 

■'(d)  Except  for  the  filing  of  a  patent  or 
trademark  application,  if  any  action  is  taken 
or  any  fee  is  paid  in  the  Office  later  than  the 
end  of  any  time  period  established  by  law 
for  taking  such  action  or  paying  such  fee. 
and  no  other  provision  exists  for  excusing 
such  delay,  the  delay  may  be  excused  if 
found  to  have  been  caused  by  a  postal  inter- 
ruption with  respect  to  which  determina- 
tions are  made  and  published  by  the  Com- 
missioner as  required  by  subsection  27(a). 
Relief  under  this  subsection  must  be  re- 
quested by  a  verified  statement  filed  In  the 
Office  by  the  patent  or  trademark  applicant 
or  owner  or  any  other  party  to  a  proceeding 
in  the  Office  or  by  his  attorney  or  agent 
within  three  months  after  the  publication 
In  the  Federal  Register  or  other  appropriate 
publication  of  the  date  on  which  the  inter- 
ruption is  deemed  to  have  ended.  This  sub- 


February  5,  1975 


CONGRESSIONAL  RECORD  —  SEN  ATE 


2503 


section  Is  applicable  to  every  law  requiring 
an  action  to  be  taken  or  a  fee  to  be  paid  in 
the  Office,  including  this  title;  the  Trade- 
mark Act  of  1946  (ch.  540.  60  Stat.  427),  as 
amended:  the  Atomic  Energy  Act  of  1954 
(Public  Law  83-703.  68  Stat.  919).  as 
amended;  and  the  National  Aeronautics  and 
Space  Act  (Public  Law  85-568.  72  Stat.  426 
(1958) ),  as  amended.  In  cases  Involvliig  the 
Atomic  Energy  Act  of  1954  of  1954  or  the 
National  Aeronautics  and  Space  Act.  deter- 
minations of  relief  shall  be  made  by  the 
Board  of  Examluers-ln-Chief.  In  other  cases, 
determinations  shall  be  made  by  the  Com- 
missioner. 

'■§  28.  Program  to  assist  individual  inventors 
and  small  busine.ssmen  in  prosecut- 
ing applications 

"(a)  The  Commissioner  shall  establish  a 
program  designed  to  provide  advice  and  as- 
sistance to  individual  inventors  and  small 
business  concerns  (as  that  term  Is  defined 
in  or  pursuant  to  section  2|31  of  the  Small 
Business  Act.  as  amended.  15  U.S.C.  632) 
lu— 

'■(1)  preparing  and  filing  applications  fop 
patent;  and 

"(2)  prosecuting  or  defenduig  proceedings 
under   chapters    12   and    13   of   this   title. 

"(b)(1)  Such  an  inventor  or  small  busi- 
ness concern  (hereinafter  referred  to  in  this 
section  as  the  'candidate^)  shall  qualify  for 
such  program  upon  an  appropriate  showing 
of  need,  as  the  Commissioner  shall,  in  his 
discretion,  prescribe  by  regulation.  Qualifi- 
cations as  to  need  shall  include  considera- 
tions of  the  expense  and  ability  of  the  can- 
didate to  obtain  adequate  counsel,  the 
complexity  and  Unportance  of  the  subject 
matter  sought  to  be  patented,  and  the  com- 
plexity and  expense  to  the  candidate  of  the 
proceeding  in  which  the  candidate  may  be 
or  Is  involved. 

"(2)  Five  years  from  the  effective  date  of 
this  Act,  the  Commissioner  shall  submit  a 
report  to  Congress  indicating  the  effective- 
ness of  this  pUot  program  and  the  extent 
of  its  utilization,  evaluating  the  criteria 
used  in  selecting  candidates,  reporting  on 
the  cost-effectiveness  of  the  program,  and 
recommending  appropriate  legislation,  if  the 
Commissioner  deems  any  appropriate,  to 
place  this  pilot  program  on  a  permanent 
basis. 

"(c)  The  Commissioner  shall  assign  suffi- 
cient professional  and  clerical  staff  to  this 
pUot  program  adequately  to  test  its  effective- 
ness, and  shall  take  measures  appropriate  to 
assure  that  adverse  or  conflicting  interests 
or  positions  are  not  taken  by  the  same  em- 
ployee of  the  Office. 

"Chapter  3. — Practice  Before  the  Office 

"Sec. 

"31.  Regulation  for  agents  and  attorneys. 

"32.  Suspension  or  exclusion  from  practice. 

■■33.  Unauthorized  practice. 

"34.  False  statements. 

"ji  31.  Regulation  for  ageiMs  and  attorneys 

"(a)  The  Commissioner  may  prescribe 
regulations  governing  the  recognition  and 
conduct  of  agents,  attorneys,  or  other  repre- 
sentatives of  applicants  or  other  persons  be- 
fore the  Office,  and  may  require  them,  before 
being  recognized  as  representatives  of  appli- 
cants or  other  persons,  to  show  that  they  are 
of  good  moral  character  and  reputation  and 
are  possessed  of  the  necessary  qualifications 
to  render  to  applicants  or  other  persons  valu- 
able service,  advice,  and  assistance  In  the 
presentation  or  prosecution  of  their  appli- 
cations or  other  business  before  the  Office. 

■■(b)  Any  person  refused  recognition  under 
•;uh.sectlon  (a)  of  this  section  by  action  of 
the  Commissioner  may  have  Judicial  review 
of  such  action  In  the  United  Statea  District 
Court  for  the  District  of  Ctdumbla,  in  accord- 
ance with  the  provisions  of  chapter  7.  of 
title  5,  United  States  Code. 


"§  32.  Suspension  or  exclusion  from  practice 
"The  Commissioner  may  determine  on  the 
record,  after  notice  and  an  opportunity  for 
a  hearing  as  provided  In  chapter  5.  subchap- 
ter II.  title  5.  United  States  Code,  to  suspend 
or  exclude  from  further  practice  before  the 
Office,  either  generally  or  In  any  particular 
case,  any  agent,  attorney,  or  representative 
of  an  applicant  or  other  person  If  such  in- 
dividual is  shown  to  be  incompetent,  or  to 
be  guilty  of  gross  misconduct,  or  not  to  have 
compiled  with  section  31  of  this  chapter 
or  sections  115  or  131  of  this  title,  or  regu- 
lations established  thereunder,  or  to  have, 
in  any  manner  and  with  intent  to  do  so,  de- 
ceived, misled,  defrauded,  or  tlireatened, 
whether  by  word,  circular,  letter,  documents, 
advertising,  or  otherwise,  any  applicant, 
prospective  applicant,  or  other  person  hav- 
ing immediate  or  prospective  business  before 
the  Office  in  his  official  capacity.  Judicial  re- 
view of  the  Commissioner's  actions  under 
this  section  shall  be  had  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, In  accordance  with  the  provisions  of 
chapter  7,  title  5,  United  States  Code. 
"§  33.  Unauthorized  practice 
'■(a)  Whoever — 

"(1)  not  being  recognized  pursuant  to 
section  31  of  this  chapter  to  practice  before 
the  Office — 

"(A)  holds  himself  out  or  knowingly  per- 
mits himself  to  be  held  out  as  so  recognized, 
or 

•\B)  holds  himself  out  or  knowingly  per- 
mits himself  to  be  held  out  as  available  either 
to  perform  the  services  of  preparing  or  prose- 
cuting an  application  for  patent  or  to  pro- 
vide s\ich  service  to  be  performed  by  a  per- 
son not  so  recognized  or  by  an  unidentified 
person,  or 

"(C)  for  compensation,  either  performs  the 
service  of  preparing  or  prosecuting  an  appli- 
cation for  patent  for  another  not  so  recog- 
nized or  provides  such  service  to  be  per- 
formed by  a  person  not  so  recognized  or  by 
an  unidentified  person;  or 

"(2)  whether  recognized  or  not  pursuant 
to  section  31  of  this  chapter  to  practice  be- 
fore the  Office,  makes  an  applicant,  prospec- 
tive applicant  for  a  patent,  or  the  Office  any 
false,  misleading,  or  deceptive  representation 
of  any  material  fact,  by  commission  or  omis- 
sion, with  respect  to  the  procurement  of  a 
patent — 

shall  be  punishable  by  imprisonment  not  ex- 
ceeding one  year  or  a  fine  not  exceeding 
$10,000  for  each  offense,  or  both. 

'■(b)  For  the  purposes  of  subsection  (a)  (1) 
of  thU  section,  where  an  agent,  attorney,  or 
firm  recognized  to  practice  before  the  Office, 
assumes  responsibility  for  the  service  of  pre- 
paring or  prosecuting  a  patent  application  at 
the  time  such  service  is  rendered,  the  service 
slvall  be  considered  as  performed  by  such 
agent,  attorney,  or  firm. 
"§  34.  False  statements 
"Whoever — 

"(a)  knowingly  and  willfully  makes  a  false 
statement  to  the  Office;  or 

"(b)  knowingly  and  willfully  makes  a 
statement  to  the  Office  In  which  he  falls  to 
disclose  any  fact  or  other  matter,  the  dis- 
closure of  which  Is  necessary  to  prevent  the 
statement,  or  a  prior  statement  relating 
thereto,  from  being  misleading  when  con- 
sidered as  a  whole;  or 

"(c)  knowingly  and  willfully  falls  to  dls- 
clo.se  to  the  Office  Information  required  to  be 
disclosed  by  this  title  or  another  provision 
of  Federal  law;  or 

"(d)  con.spires  or  attempts  to  do  any  of  the 
foregoing;  aids,  abets,  or  causes  another  to 
do  so;  or  willfully  assists  another  to  conceal 
or  cover-up  his  having  done  so— 
shall  be  punlsltable  by  Imprisonment  not  ex- 
ceeding six  months,  or  a  fine  not  exceeding 
$5,000,  or  both. 


"CHAPTER  4. — Office  Fee* 

"Sec. 

"41.  Office  fees. 

"42.  Payment    of    fees;     return    of    excess 
amounts. 

"§  41.  Office  fees 

■'(a)   For  purposes  of  this  section — 

"(1)  Costs  of  operation  of  the  Office  are 
total  Office  appropriations  for  the  most  re- 
cently completed  fiscal  year  plus  expendi- 
tures during  the  same  year  from  the  separate 
account  or  accounts  established  by  subsec- 
tion (d)  of  this  section. 

"(2)  Fees  charged  for  patent  and  trade- 
mark examination  may  include: 

■■(A)  fees  charged  under  this  title  for  (1) 
filing,  searching,  examining,  and  publishing 
patent  applications,  and  claims  lu  applica- 
tions, (11)  issuing  patents,  (ill)  filing  dis- 
claimers, (iv)  filing  appeals  to  the  Board  of 
Examiners-m-Chlef  and  briefs  In  support  of 
such  appeals  of  proceedings,  (v)  filing  peti- 
tions for  revival  of  abandoned  patent  appli- 
cations or  for  delayed  payment  of  fees,  and 
(vi)  issuing  of  certificates  under  section  255 
or  section  256,  and  (vli)  processing  interna- 
tional applications  under  Part  IV  of  this 
title; 

■•(B)  fees  charged  under  the  Trademark 
Act  of  1946  (60  Stat.  427).  as  amended,  for 
(i)  filing  original  applications  for  registra- 
tion of  a  mark  In  each  class,  (11)  filing  appli- 
cations for  renewal  of  a  mark  In  each  class,  , 
and  an  additional  fee  for  filing  after  expira- 
tion of  the  registration,  (111)  filing  affidavits 
under  section  8(a)  or  8(b)  for  a  mark  In  each 
class,  (Iv)  filing  petitions  for  revival  of 
abandoned  applications,  (v)  filing  opposi- 
tions to  registration  of  a  mark  in  each  class, 
(vi)  petitioning  for  cancellation  of  a  mark 
in  each  class,  (vil)  filing  appeals  to  the 
Trademark  Trial  and  Appeal  Board  for  a 
mark  in  each  class  (vlll)  Issuing  new  certif- 
icates of  registration  following  changes  of 
ownership  of  marks  or  corrections  of  reg- 
istrant's mistakes,  (ix)  issuing  certificates 
of  correction  of  registrants^  mistakes  or 
amendments  after  registration,  (x)  filing 
disclaimers  after  registration,  and  (xl)  filing 
notices  of  claims  of  benefits  of  the  Trade- 
mark Act  of  1946  for  marks  to  be  published 
under  section  12(c). 

■'(3)  In  determiiilng  the  costs  of  products 
and  services  for  purposes  of  this  section 
there  shall  be  included  (A)  all  costs  identi- 
fiable directly  with  the  performance  of  the 
products  or  services.  Including,  but  not 
limited  to.  personal  services  and  benefits,  re- 
lated accrued  annual  leave,  services  rendered 
under  contract,  materials  and  supplies  con- 
sumed. Inventory  losses,  and  equipment  pur- 
chase and  depreciation  directly  related  to 
the  performance  of  such  products  or  services; 
and  (B)  a  proportionate  allocation  of  general, 
administrative,  and  researcli  expenses 
charged  to  the  Office  on  the  basis  of  the  ex- 
tent to  which  such  expenses  are  related  tj 
the  products  or  services. 

■■(b)(1)  The  Commissioner  shall  prescribe 
by  regulations  the  fees  which  shall  be 
charged  for  patent  and  trademark  exam- 
ination, the  maintenance  of  patents  in 
force,  supplying  of  copies  of  records,  furnish- 
ing of  publications,  other  products,  or  serv- 
ices provided  by  the  Office,  and  any  other 
matters  .set  forth  in  this  title  or  In  the 
Trademark  Act  of  1946  (60  Stat.  427),  as 
amended,  requiring  a  fee.  Pees  shall  be  de- 
signed to  effect  an  overall  recovery  of  ap- 
proximately 50  per  centum  of  the  costs  of 
operation  of  the  Office.  Reduced  or  nominal 
fees  may  be  charged  to  libraries  specified  in 
section  9(d)  of  this  title  for  patent  copies. 
"(2)  For  patents  owned  legally  and  bene- 
ficially by  an  individual  Inventor  or  a  small 
business  concern  (as  that  term  la  defined  la 
or  pursuant  to  section  2(3]  of  the  Small 
Business  Act,  as  amended.  15  U.S.C.  632), 
and  which  the  owner  Is  under  no  legal  obll- 
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gatlon  to  asiiign.  combined  flliup.  exanil:  la- 
tion,  and  Issuance  fees  shall  not  exceed  91  OO. 
For  all  other  patent  applicants  the  comblj  «d 
&;ing,  examination,  and  issuance  fees  si  all 
not  be  less  than  $200. 

"(c)  Fees  charged  for  patent  and  tra<  e- 
niark  examination  and  maintenance  si  all 
not  be  adjusted  more  than  once  every  1  wo 
years.  Fees  for  new  services  may  be  n- 
stltuted  whenever  necessary.  AH  fee  adjii  st- 
ments  and  new  fees  shall  be  announced  In 
the  Federal  Register  thirty  days  prior  to 
their   coming   into  effect. 

"(d)  Except  as  provided  in  .<:ub£ection  f) 
of  this  section,  fees  shall  be  charged  to  e- 
cover  the  full  cost  of  providing  Office  pr(  d- 
ucts  and  services,  other  than  patent  a  iid 
trademark  e.xamination,  which  convey  spe- 
cial benefits  to  recipients  above  and  beyond 
those  accruing  to  the  public  at  lar^e.  The 
individual  fees  for  such  products  or  se  v- 
Ices  shall,  a.s  nearly  as  practicable,  reco'  er 
the  costs  attributable  to  the  particular  pre  d- 
ucts  or  services  for  which  the  fees  i  re 
charged.  All  fees  paid  to  the  Office  for  pre  d- 
ucts  and  services,  other  than  fees  charg  ed 
for  patent  and  trademark  examination  a  id 
fees  for  maintaining  patents  In  force,  .sh  ill 
be  deposited  in  a  separate  account  ar 
accounts  which  may  be  used  to  p  ly 
directly  the  costs  of  such  products  or  sei  v- 
Ices,  to  repay  or  make  advances  to  appropr  a- 
tlons  or  funds  which  do  or  will  initially  b«  ar 
all  or  part  of  such  cost,  or  to  refund  exc(  .ss 
sums  when  necessary,  the  provisions  of  s«  e- 
tlon  6  of  the  Act  of  June  26,  1934  (31  U.S  C. 
725e)  notwithstanding.  Acts  approprlati  ig 
funds  to  the  Office  may  include  provisio  is 
limiting  annual  expenditure  from  said  a  :- 
count  or  accounts. 

"(e)  The  fees  prescribed  under  the  authc  r- 
Ity  of  this  title  and  the  Trademark  Act  of 
1946  (60  Stat.  427).  as  amended,  shall  apply 
to  any  other  Government  department  ir 
agency,  or  officer  thereof,  except  that  t  le 
Commissioner  may  waive  the  payment  of  ai  ly 
fee  for  services  or  materials  in  cases  of  o> 
caslonal  or  incidental  requests  by  a  Cover  i- 
ment  department  or  agency,  or  officer  ther  ;- 
of:  Provided,  That  nothing  herein  shall  affe  :t 
the  authority  to  register  trademarks  will  i- 
out  charge  under  section  2  of  the  Act  of  Ai  i- 
gust  27.  1935  (49  Stat.  891)  (25  U.S.C.  305a  . 
as  amended. 

"(f)  (1)  During  the  term  of  a  patent,  othi  r 
than  a  design  patent,  the  following  mainti  - 
nance  fees  shall  be  due: 

"(A)    a  first  maintenance  fee  of  at  leai  t 

$300  on  or  before  the  seventh  anniversary  i  f 

the  beginning  of  the  term  of  the  patent  an  d 

"(B)  a  second  maintenance  fee  of  at  leai  t 

$600  on  or  before  the  tenth  anniversary  <  f 

the  beginning  of  the  term  of  the  patent;  an  i 

"(C)   a  third  maintenance  fee  of  at  leai  t 

$1,100  on  or  iiefore  the  thirteenth  anniversai  y 

of  the  beginning  of  the  term  of  the  paten  :. 

"(2)    In  the  case  of  a  reissue  patent  the 

times   specified   herein   shall   run    from   ihs 

date  of  the  original  patent. 

"(3)  (A)  A  grace  period  of  six  months  wi  1 
be  allowed  in  which  to  pay  any  maintenanc  s 
fee.  provided  it  is  accompanied  by  the  f€ » 
prescribed  for  delayed  payment.  When  a  r«  - 
sponse  is  not  received  to  the  notice  provide  1 
by  paragraph  (5)  of  this  subsection,  a  sut - 
sequent  notice  shall  be  sent  approximate!  r 
sixty  days  after  the  due  ctate  of  any  maiute  • 
nance  fee. 

"(B)  The  first  and  second  maintenance  fe«  s 
may  be  deferred  in  accordance  with  para  • 
graph  (6)  of  thLsstibsectlou. 

"(4)  A  patent  will  terminate  on  the  du  i 
date  for  any  maintenance  fee  unless,  as  pro  • 
vlded  for  in  this  section,  the  fee  due  (Includ 
ing  any  fees  previously  deferred)  la  paid  o 
a  statement  In  accordance  with  paragrapl  i 
(6)  of  this  subsection  requesting  defermen  ; 
Is  filed.  Such  termination  or  lapsing  shall  h  i 
without  prejudice  to  rights  existing  unde  • 
any  other  patent. 
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"(5)  Notice  of  the  requirement  for  the 
payment  of  the  maintenance  fees  and  the 
filing  of  statements  in  complltmce  with  this 
subsection  shall  be  attached  to  or  embodied 
in  the  patent. 

"(6)  (A)  Any  Inventor  to  whom  a  patent 
issued  (or  his  heirs),  or  any  small  business 
concern  (as  that  term  is  defined  in  or  pur- 
suant to  section  2[3|  of  the  Small  Business 
Act,  as  amended,  15  U.S.C.  632),  who  legally 
and  beneficially  owns  the  patent,  and  which 
the  owner  Is  under  no  legal  obligation  to 
assign,  may  within  six  months  of  the  seventh 
anniversary  of  the  begimiing  of  the  term  of 
the  patent  by  a  statement  to  the  Commis- 
sioner request  deferment  of  the  first  mainte- 
nance fee  if  the  gross  benefit  received  by  the 
inventor  or  any  other  party  having  or  having 
had  any  interest  in  the  subject  matter  of  the 
patent,  from,  under,  or  by  virtue  of  the  pat- 
ent or  from  the  manufacture,  use,  or  sale  of 
the  invention,  was  less  in  value  than  the 
amount  of  the  fee.  and  the  statement  so 
specifies.  The  fee  shall  thereupon  be  deferred 
until  the  time  the  second  maintenance  fee 
Ls  due  and  shall  be  paid  in  addition  to  the 
second  maintenance  fee. 

■•(B)  Any  inventor  to  whom  a  pateiU  issued 
(or  his  heirs)  or  any  small  business  concern 
(as  that  term  is  defined  In  or  pursuant  to 
section  2 1 3)  of  the  Small  Business  Act.  as 
amended.  15  U.S.C.  632),  who  legally  and 
beneficially  owns  the  patent,  and  which  the 
owner  Is  under  no  legal  obligation  to  assign. 
may  within  six  months  of  the  tenth  anni- 
versary of  the  beginning  of  the  term  of  the 
p.itent  by  a  statement  to  the  Commissioner 
reque.>!t  deferment  of  the  second  mainte- 
nance fee  (and  further  deferment  of  the  first 
maintenance  fee  is  such  fee  ha.s  been  de- 
ferred) if  tlie  gro.Sd  benefit  received  by  the 
inventor  or  any  other  party  having  or  hav- 
ing had  any  interest  lii  the  subject  matter 
of  the  patent  during  the  proceding  four  years, 
from  under,  or  by  virtue  of  the  patent  or 
from  the  manufacture,  use.  or  .sale  of  the 
invention.  wa.s  le.ss  in  value  than  the  amount 
of  the  second  fee.  and  the  statement  so 
specifies.  The  second  fee.  or  the  first  and 
second  fees,  as  the  case  may  be.  shall  there- 
upon be  deferred  until  the  time  the  third 
maintenance  fee  is  due  and  shall  be  paid  in 
addition  to  the  third  maintenance  fee  and 
with  the  same  result  if  not  paid.  No  defer- 
ment of  any  of  the  fees  beyond  the 
thirteenth  anniversary  of  the  term  of  the 
patent  shall  be  permitted  and  the  patent 
will  terminate  at  the  end  of  the  thirteenth 
anniversary  of  the  term  unless  all  mainte- 
nance fees  are  paid  in  accordance  with  the 
provisions  of  this  subsection. 

"(g)  Any  small  business  concern  electing 
the  lesser  fee  under  subsection  (h)(2)  or 
electing  deferral  of  any  fee  under  subsec- 
tion (f)  hereof  shall  provide  to  the  Com- 
missioner an  appropriate  certification.  In 
such  form  as  tlie  Commissioner  by  regulation 
shall  prescribe  from  the  Small  Business 
Administration  of  his  qualification  as  a  small 
business  concern  under  the  Small  Bu-siness 
Act. 


"§42.  Payments  of  fees;  retvirn  of  excess 
amounts 
"All  fees  shall  be  paid  to  the  Commissioner 
who,  except  as  provided  In  sections  361(b) 
and  376(b)  of  this  title,  shall  deposit  the 
same  In  the  Treasury  of  the  United  States, 
and  the  Commissioner  may  refund  from  the 
appropriate  account  any  sum  paid  by  mis- 
take or  In  excess  of  the  prescribed  fee. 
"Part  II — PATENTABn,rrT  of  iNvrNTioNs  and 

Grant  of  Patents 
"Chapter  flee. 

"10.    PATENTABIX-rrT  OP  INVENTIONS 100 

"11.  AMPLICATION  rem  Patent m 

"12.  Examination  of  Application 131 


13.  Review   of  Patent   Office  Deci- 
sions         141 

"14.  Issue  of  Patent igj 

"15.  Plant    Patents laj 

"16.  Designs   171 

"17.  Secrecy  and  Filing  Applications 

IN  Foreign  Countries lei 

"18.  Deferred  Examination igj 

"19.  Amendment,  Correction,  and  Re- 
issue OF  Patents 261 

"Chapter  10. — Patentability  of  Inventions 

"Sec. 

"100.  Definitions. 

•101.  Subject  matter  patentable. 

"102.  Conditions   for   patentability;    novelty 
and  bars  to  patent. 

"103.  Conditions    of    patentabllitr;     nonob- 
vious  subject  matter. 

"105.  Priority  of  invention. 

••;>  100.  Definitions 

"When  used  in  this  title,  iuiles.s  the  con- 
text otherwise  Indicates — 

"(a)  The  term  'Invention'  means  inven- 
tion or  discovery. 

•■(b)  The  term  'process'  means  process,  art, 
or  method  and  includes  a  new  use  of  a  known 
process,  machine,  manufacture,  composition 
of  matter,  or  natural  materia?. 

"(c)  The  terms  'United  States'  and  'this 
country'  mean  the  United  States  of  America, 
Its  territories,  and  possessions,  and  the  Com- 
monthwealth  of  Puerto  Rico. 

■•(d)  The  term  'applicant'  means  any  per- 
son who  owns  an  application  for  a  patent, 
as  provided  In  this  title. 

"(e)  The  term  'patentee'  Includes  not  only 
the  person  to  whom  the  patent  was  Issued 
but  al.so  the  successors  In  title  to  such 
person. 

"(f)  The  term  'actual  filing  date  in  tl;e 
United  States'  includes  the  filing  date  to 
which  an  application,  an  international  ap- 
plication under  section  363  of  this  title,  or 
patent,  or  the  subject  matter  of  any  claim 
thereof,  may  be  entitled  under  the  provisions 
of  .sections  120  and  365(c)  of  this  title  (and 
excludes  any  date  under  section  119.  365(a) 
or  365(b)  of  this  title).  An  application,  an 
International  application,  or  the  resulting 
patent  may  contain  separate  claims  for  sub- 
ject matter  having  difl^erent  actual  filing 
dates  in  the  United  States  by  virtue  of  the 
provisions  of  sections  120  and  365(c)  of  this 
title  or  may  contain  claims  entitled  to  the 
benefit  of  a  prior  date  under  tlie  provisions 
of  sections  119  and  365  (a)  and  (b)  of  this 
title.  In  addition  to  claims  not  so  entitled. 

"(g)  The  terms  'manufacture,'  'composi- 
tion of  matter,"  and  'new  and  useful  Improve- 
ment thereof  do  not  Include  any  known 
manufacture  or  composition  of  matter,  or  any 
new  but  conventional  formulation  or  prep- 
aration of  any  of  the  foregoing  or  any  natural 
material,  whether  or  not  the  same  is  adapted 
for  practicing  a  new  use  thereof;  Provided, 
however,  such  subject  matter  may  be  claimed 
in  the  manner  specified  In  section  112(e)  (3) 
of  this  title. 

"(h)  The  term  'person'  Includes  an  individ- 
ual and  any  entity  considered  as  such  at 
law,  including  a  coroporation,  company,  asso- 
ciation, firm,  partnership,  Joint  stock  com- 
p.iny.  foundation.  Institution,  society,  union, 
club,  church,  the  United  States,  any  govern- 
ment, go%-ernnient  agency,  or  any  other  group 
of  persons  organized  for  any  purpose. 

■'(1)  The  term  ■inventor'  as  applied  to  any 
claim  of  a  patent  or  application  for  patent, 
means  the  individual  or  group  of  individuals 
who  Invented  or  discovered  the  subject  mat- 
ter of  such  claim. 
'•§  101.  Subject  matter  patentable 

"Whoever  Invents  or  discovers  any  new 
and  useful  process,  machine,  manufacture, 
composition  of  matter,  or  any  new  and  tisef ul 
Improvement  thereof,  or  his  successor  in 
title,  may  obtain  a  patent  therefor,  subject 
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to  the  conditions  and  requirements  of  this 
title. 

"§  102.  Conditions  for  patentability;  novelty 
and  bars  to  patent 

"A  person  shall  not  be  entitled  to  a  patent 
If  the  subject  matter  sought  to  be  patented — 

"(a)   was,  before  the  invention  thereof  by 
the  inventor  named  In  the  application — 

"(1)  patented  in  this  or  a  foreign  coun- 
try; or 

(2)   described  in  this  or  a  foreign  coun 


subsections  (b)  and  (c)  of  this  section,  who 
is  entitled  to  the  benefit  of  the  earliest  ac- 
tual filing  date  In  the  United  States  (or  prior 
filing  date  arising  under  section  119  of  this 
title). 

"(b)  An  Individual  or  group  of  individuals 
shall  be  entitled  to  priority  of  Invention  as 
to  claimed  subject  matter,  whether  or  not  he 
or  it  filed  a  patent  application  thereon,  and 
notwithstanding  subsection  (a)  of  this  sec- 
tion but  subject  to  subsections  (c)  and  (d) 
of  this  section,  if  he  or  it  establishes  the  ear- 


try  m  a  printed  or  otlier  tangible  form  of     jjgg^  ^^^^  qj  reduction  to  practice  in  this  or 


publication;  or 

"(3)  known  or  used  nonsecretly  in  this 
or  a  foreign  country  by  any  person  other  than 
the  Inventor  named  In  the  application;    or 

••(b)  was.  more  than  one  year  prior  to  the 
actual  filing  date  in  the  United  States  of  the 
application  for  patent — 

"(1)  patented  In  this  or  a  foreign  coun- 
try; or 

"(2)  described  in  this  or  a  foreign  country 
In  a  printed  or  other  tangible  form  of  pub- 
lication; or 

"(3)  In  public  use  or  on  sale  In  this  or  a 
foreign  country;  or 

"(4)  In  commercial  use  by  the  Inventor, 
the  applicant,  any  person  to  whom  either  Is 
under  any  obligation  to  assign  the  applica- 
tion, the  applicant's  predecessor  In  title,  or 
any  of  them;  or 

"(c)  was  suppressed  or  otherwise  unrea- 
sonably concealed  by  the  Inventor,  the  appli- 
cant, any  person  to  whom  either  Is  under 
any  obligation  to  assign  the  application,  the 


a  foreign  country. 

"(c)  An  individual  or  group  of  Individuals 
shall  be  entitled  to  priority  of  Invention  as 
to  claimed  subject  matter,  whether  or  not 
he  or  it  filed  a  patent  application  thereon, 
and  notwithstanding  subsections  (a)  and 
(b)  of  this  section  but  subject  to  subsec- 
tion (d)  of  this  section,  if  he  or  it  establishes 
the  earliest  date  of  conception  of  an  Inven- 
tion in  this  or  a  foreign  country,  and  fur- 
ther establishes  that  he  or  it  was  reasonably 
diligent  toward  reduction  to  practice,  from 
a  time  immediately  prior  to  the  date  of  con- 
ception of  the  subject  matter  by  any  other 
Individual  or  group  of  individuals  asserting 
Inventorship  of  the  subject  matter  until  his 
or  its  own  reduction  to  practice. 

"(d)  In  determining  entitlement  to  pri- 
ority of  invention,  no  individual  or  group  of 
Individuals  shall  be  entitled  to  rely  on  a 
date  of  conception  or  actual  reduction  to 
practice  If,  subseqtient  to  such  date — 

"(1)   the  inventor,  the  applicant,  any  per- 


appllcants   predecessor   in   title,   or   any   of     son  to  whom  either  is  under  any  obligation 
them;  or  to    assign    the    application,    the    applicants 

(d)    was  first  patented  or  caused  to  be     predecessors  In  title,  or  any  of  them,  sup 


patented  by,  or  was  the  subject  of  an  In 
ventor's  certificate  Issued  to,  the  inventor 
or  applicant  or  their  legal  representatives 
or  assigns,  or  the  applicant's  predecessors  in 
title,  or  described  or  caused  to  be  described 
In  an  officially  published  application.  In  a 
foreign  country  prior  to  the  actual  filing 
date  in  the  United  States  of  the  application 
for  patent,  on  an  application  for  patent  or 
Inventor's  certificate  filed  more  than  one 
year  before  the  actual  filing  date  in  the 
United  States  of  the  application;  or 

"(e)  was  described  In  a  published  or  pub- 
licly available  United  States  patent  applica- 
tion or  United  States  patent  by  an  individ- 
ual or  group  of  Individuals  other  than  the 
Inventor  named  In  the  application,  unless 
such  application  has  an  actual  filing  date  In 
the  United  States  (or  prior  filing  date  arising 
under  section  119  of  this  title)  subsequent 
to  the  date  of  Invention  of  the  subject 
matter  by  the  Inventor  named  in  the  appli- 
cation; or 

"(f)  was  not  Invented  by  the  Inventor 
named  In  the  application;  or 

"(g)  waa  Invented  by  any  other  Individual 
or  group  of  Individuals  who  Is  entitled  to 
priority  of  Invention  pursuajit  to  section  105 
of  this  title. 

"§  103.  Conditions  for  patentability;  non- 
obvious  subject  matter 
"A  patent  may  not  be  obtained  though 
the  invention  is  not  identically  disclosed  or 
described  as  set  forth  In  section  102  of  this 
title,  if  the  differences  between  the  subject 
matter  sought  to  be  patented  and  the  prior 
art  are  such  that  the  subject  matter  as  a 
whole  would  have  been  obvious  at  the  time 
the  Invention  was  made  to  a  person  having 
ordinary  skill  in  the  art  to  which  said  sub- 
ject matter  pertains.  Patentability  shall  not 
be  negatived  by  the  manner  In  which  tht 
Invention  was  made. 
"§  105.   Priority  of  Invention 

"(a)  Among  several  Individuals  or  groups 
of  individuals  asserting,  or  on  whose  behalf 
Is  asserted,  inventorship  of  the  same  or  sub- 
stantially the  same  subject  matter,  that  ln« 
dividual  or  group  of  Individuals  shall  be  en- 
titled to  priority  of  Invention,  subject  to 


pressed  or  otherwise  unreasonably  concealed 
the  subject  matter  sought  to  be  patented, 
or 

"(2)  the  inventor,  the  applicant,  and  all 
persons  engaged  in  such  activity,  to  whom 
tiie  inventor  or  applicant  is  under  any  ob- 
ligation to  assign  the  application,  terminated 
activity  with  respect  to  the  subject  matter 
sought  to  b©  patented.  In  circumstances 
establishing  Intent  not  to  resume  such 
activity. 

Inactivity  with  respect  to  the  subject  matter 
for  a  period  of  one  year  shall  constitute 
prima  facie  evidence  of  such  intent.  Nothing 
contained  in  paragraph  (2)  of  this  subsec- 
tion shall  prevent  an  Individual  or  group  of 
individuals  who  resumes  activity  from  rely- 
ing on  the  date  of  resumption  of  activity. 

"(e)  Notwithstanding  any  other  sub.sec- 
tlons  of  this  section,  an  Individual  or  group 
of  Uidlvlduals  shall  not  be  entitled  to  prior- 
ity of  invention.  If  it  Is  established  that  he 
or  it  derived  the  Invention  from  any  other 
individual  or  group  of  Individuals,  whether 
or  not  tiie  latter  individual  or  group  of  in- 
dividuals is  asserting  inventorship. 

"(f)  Notwithstanding  any  other  subsec- 
tions of  this  section,  no  person  shall  be  en- 
titled to  establish  a  date  of  Invention  by 
reliance  on  knowledge  or  other  activity  more 
than  one  year  prior  to  the  earliest  actual  fil- 
ing date  in  the  United  States  (or  prior  filing 
date  arising  under  section  119  of  this  title). 
"Chapter  11. — Application  for  Patent 

"Sec. 

"111.  Applications  for  patent. 

"112.  Specification. 

"113.  Drawings. 

"114.  Models,  specimens. 

"115.  Duty  of  disclosure;   oaths,  statements. 

"116.  Joint  inventors. 

"117.  Death  or  incapacity  of  Inventor. 

"119.  Benefit  of  earlier  filing  date  In  foreign 

country;  right  of  priority. 
"120.  Benefit  of  earlier   filing  date   in   the 

United  States. 
"121.  Divisional  applications. 
"122.  Confidential  statu*  of  applications. 
"123.  Availability    of    decisions    respecting 

abandoned  applications. 


"1111.  Application  for  patent. 

"(a)  An  application  for  patent  may  be 
filed  by  any  Individual  or  group  of  Individ- 
uals claiming  to  have  Invented  the  subject 
matter  sought  to  be  patented,  or  his  assignee 
or  other  successor  In  title.  The  application 
shall  be  made  in  writing  to  the  Commis- 
sioner, shall  be  signed  by  the  applicant,  shall 
Include  the  name  of  each  individual  believed 
by  him  to  have  made  an  inventive  contribu- 
tion to  the  claims  in  such  application.  An 
application  filed  by  a  person  not  the  inventor 
shall  include,  at  the  time  of  filing,  a  state- 
ment of  the  facts  supporting  the  allegation 
of  assignment  and  ownership  of  the  subject 
matter  sought  to  be  patented. 

"(b)  An  application  for  patent  shall  in- 
clude— 

"(1)  a  specification  as  prescribed  by  sec- 
tion 112  of  this  chapter;  and 

"(2)  a  drawing  as  prescribed  by  section 
113  of  this  chapter;  and 

"(3)  a  fee  within  reasonable  time  and  In 
such  amount  as  the  Commissioner  may  by 
regulation  prescribe  under  section  41(a)  of 
this  title. 

"(c)  An  application  for  patent  filed  on  be- 
half of  an  applicant  by  another  shall  be  con- 
sidered as  having  been  filed  by  the  appli- 
cant, providing  the  applicant  furnishes  writ- 
ten notice  to  the  Commissioner  of  acceptance 
of  the  filing  on  his  behalf.  PaUure  of  the 
applicant  to  provide  such  written  notice 
within  six  months  of  the  filing  of  the  ap- 
plication shall  result  in  abandonment  of  the 
application. 

"  (d)  Except  as  provided  in  section  371  (e) 
of  this  title,  when  the  application  Is  signed 
by  or  on   behalf  of  the   assignee,   or  other 
successor  In  title,  the  Inventor,  after  having 
been  furnished  the  application,  may  file  a 
ratification  within  thirty  days  from  the  filing 
of  such  application.  If  such  ratification  Is 
not  timely  filed  the  assignee  or  successor  In 
title  shall  be  notified  to  that  effect  by  the 
Office;  and  within  thirty  days  after  the  send- 
ing of  such  notice  he  shaU  serve  a  copy  of 
the  application  on  the  named  inventor  along 
with  a  statement  calling  attention  to  the 
provisions  of  subsection  (e)  of  this  section. 
Service  may  be  effected  by  mailing  a  copy  of 
the  application  and  statement,  by  first-class 
mall  to  the  last  known  address  of  the  In- 
ventor or.  If  such  address  la  not  known,  to 
the  last  known  address  of  his  legal  repre- 
sentative.  FaUur©  to  serve   a  copy  of   the 
application   and  statement   on   the   named 
inventor  within  thirty  days  from  the  sending 
of  such  notice  shall  result  In  abandonment 
of  the  application  unless  good  reason   for 
such  failure  is  shown  to  the  satisfaction  of 
the   Commissioner.   The   primary   examiner 
examining  the  application  may  require  proof 
of  such  service,  and  may  extend  the  thirty 
day  period  from  its  sending  of  such  notice 
or  waive  the  requirement  for  service  upon  a 
showing  of  sufficient  cause.  In  the  case  of  a 
deceased   inventor,   or   one   vinder   legal    in- 
capacity, the  provisions  of  section  117  of  this 
chapter  shall  become  applicable. 

"(e)  An  Inventor,  within  a  time  prescribed 
by  the  Commissioner,  may  furnish  a  state- 
ment under  oath  to  the  Commissioner  alleg- 
ing that  the  applicant  is  not  the  assignee  of 
the  subject  matter  of  the  application  as  re- 
quired by  subsection  (a)  of  this  section.  Tlie 
Commissioner,  In  accordance  with  such  regu- 
lations as  he  establishes  and  on  the  inven- 
tor's compliance  with  the  requirements  of 
this  title,  shall  Issue  a  patent  to  the  Inventor 
filing  such  written  notice,  without  prejudice 
to  later  judicial  proceedings,  unless  the 
notice  Is  withdrawn  by  the  Inventor  or  the 
applicant  files  a  written  statement  by  the 
Inventor  consenting  to  the  filing  of  the  appli- 
cation by,  and  the  issuance  of  the  patent  to, 
the  applicant. 

"(f)  Notice  to  the  Commissioner,  in  a 
manner  prescribed  by  him  In  regulations,  of 
a  final  decision  In  a  judicial  proceeding  in  a 
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court  having  Jurisdiction  thereof  from  whlc  h 
no  appeal  has  or  can  be  taken  that  an  appi  - 
cant  ts  the  assignee  or  owner  of  the  subje  t 
matter  of  the  application  shall  constitute  ■  a 
assignment  to  such  applicant  of  his  appllci  - 
tion. 

"(g)  An  error  or  mistake  in  the  namii  g 
of  an  individual  as  an  Inventor  in  either  a 
sole  or  joint  application  for  patent,  or  in  tt  e 
failure  to  Include  an  individual  as  an  li  - 
venter  In  an  application  for  patent,  withov  t 
any  willful  default  or  Intent  to  defraud,  mli  - 
lead,  or  deceive  the  public  on  the  part  of  ar  y 
of  the  individuals  named  as  inventor  >, 
whether  originally  or  subsequently,  or  tt  e 
assignees  thereof,  may  be  corrected  wht  e 
the  application  is  pending  before  the  Offi<e 
on  timely  petition  by  all  the  indivldua  s 
originally  and  subsequently  named  as  invei  - 
tors,  and  the  assignees  tttreof,  with  pro<  f 
of  the  facts,  in  accordance  with  reg\ilatloi  s 
established  by  the  Commissioner:  Provident, 
li on- ever.  That  the  actual  inventor  mui  t 
make  the  statement  as  prescribed  in  sectio  a 
IIS  of  this  chapter. 
"5  112.  Specification 

'•(a)  (1)  The  specification  shall  at  the  tin:  e 
the  application  Is  filed  contain  a  writtc  a 
description — 

"(A)  of  the  subject  matter  sought  to  t  e 
patented:  and 

•■(B)  of  the  novel,  superior,  or  unexpecte  i 
properties  or  results  on  which  the  appUcai  t 
will  rely  In  seeking  or  upholding  the  grai  t 
of  the  patent. 

"(2)  Whenever  the  patentability  of  tie 
subject  matter  sought  to  be  patented  d<  - 
pends  on  properties  or  results  referred  to  I  a 
paragraph  U)(B)  of  this  subsection,  such 
properties  or  results  must  have  been  dit  - 
covered  by  the  Inventor  named  in  the  a£  - 
llcatlou,  or  by  other  individuals  ideutlfi«  i 
by  the  inventor  and  acting  on  his  behalf  I  a 
the  exercise  of  nondlscretlonary  duties  ui  - 
der  his  direction,  for  the  applicant  to  be  er  - 
titled  to  rely  thereupon. 

"(b)  The  specification  shall  at  the  tine 
the  application  is  filed,  contain  and  deslgnal  e 
as  such,  a  description  of  that  which  the  Ir  - 
ventor.  any  person  to  whom  he  la  under  ar  y 
obligation  to  assign  the  application,  the  ai  - 
plicant.  or  any  of  them,  knows  or  conten  - 
plates  to  be  the  manner  and  process  of  mal  - 
ing  and  using  the  subject  matter  sought  I  o 
be  patented.  Including  the  best  mode  ( r 
modes  of  doing  so  then  known,  designated  i  s 
such.  In  .such  full,  clear,  concise,  and  exa(  t 
terms  as  to  enable  any  person  having  ord  - 
nary  skill  in  the  art  to  which  It  pertains.  <r 
with  which  It  Is  most  nearly  connected,  \o 
make,  use,  and  practice  It. 

"(c)  (1)  The  specification  shall  state  whi  t 
Is  known  to  the  Inventor,  any  person  i  o 
whom  he  Is  under  any  obligation  to  asslg  a 
the  applications,  and  applicant,  or  any  if 
them,  to  be  conventional  or  old  with  respei  t 
to  the  subject  matter  claimed.  It  shall  coi  - 
elude  with  one  or  more  claims  particular  y 
pointing;  out  and  distinctly  claiming  the  sul  - 
ject  matter  sought  to  be  patented.  Any  nev 
use  of  a  known  machine,  manufacture,  con  - 
position  of  matter,  or  natural  material  mu:  t 
be  claimed  as  a  process  (as  defined  in  sectio  ti 
100(b)  of  this  title) ,  and  may  not  be  claim*  A 
as  a  machine,  manufacture,  or  composltlc  a 
of  matter.  A  claim  may  be  written  In  lnd(  - 
pendent  or.  If  the  nature  of  the  case  admit  j, 
in  dependent  or  multiple  dependent  form. 

"(2)  Subject  to  paragraph  (3)  of  this  sul  - 
section,  a  claim  In  dependent  form  shall  eoi  - 
tain  a  reference  to  a  claim  previously  ei  t 
forth  and  then  specify  a  further  llmitatic  ti 
of  the  subject  matter  claimed.  A  claim  I  n 
dependent  form  shall  be  construed  to  Inco  - 
porate  by  reference  all  the  limitations  of  tl  e 
claim  to  which  It  refers, 

"(3)  A  claim  in  multiple  dependent  form 
shall  contain  a  reference,  In  the  alternatli  • 
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only,  to  more  than  one  claim  previously  set 
forth  and  then  specify  a  further  limitation 
of  the  subject  matter  claimed.  A  multiple  de- 
pendent claim  shall  not  serve  as  a  basis  for 
any  other  multiple  dependent  claim.  A  mul- 
tiple dependent  claim  shall  be  construed  to 
incorporate  by  reference  all  the  limitations 
of  the  particular  claim  in  relation  to  which 
it  is  being  considered. 

"(d)  An  element  In  a  claim  for  a  com- 
bination may  be  e.xpressed  as  a  means  or 
step  for  performing  a  specified  function 
without  the  recital  In  the  claim  of  struc- 
ture, material,  or  acts  in  support  thereof. 
A  means  or  step  for  performing  a  specified 
function  shall  be  construed  to  cover  the 
structure,  material,  or  acts  In  support 
thereof  expressly  set  forth  In  the  specifica- 
tion as  relating  thereto,  and,  subject  to  the 
provisions  of  section  282(e)  of  this  title, 
the  equivalents  thereof. 

"(e)(1)  The  Oommiscsloner  shall  prescribe 
regulations,  consistent  with  the  provisions 
of  this  title,  governing  the  format  of  claims. 
Except  as  provided  by  paragraph  (2)  of  this 
subsection,  such  regulations  shall  assure 
that  claims  avoid  inclusion  of  parts,  ele- 
ments, or  steps  that  are  not  part  of  the 
inventive  contribution  of  the  inventor. 

"(2)  Whenever  the  nature  of  the  case 
admits,  any  Independent  claim  shall  con- 
tain, in  the  following  order: 

"(A)  a  preamble  including  a  description 
of  all  the  elements  or  steps  of  tlie  claimed 
subject  matter  which  are  conventional  or 
old. 

"(E)  a  phrase  such  as  'wherein  the  im- 
provement comprises*,  and 

"(C)  those  elements,  steps,  and/or  rela- 
tionships among  them  and/or  between  them 
and  the  elements  or  steps  set  forth  In  the 
preamble,  which  con.stltute  that  portion  of 
the  subject  matter  of  the  claim  embodying 
the  inventive  contribution. 

"(3)  (A)  Notwithstanding  section  100(g) 
of  this  title,  whoever  discovers  that  a  new 
but  conventional  formulation  or  prepara- 
tion of  a  known  manufacture  or  composition 
of  matter,  or  a  natural  material.  Is  adapted 
for  practicing  a  specific,  identified  use  or 
uses  thereof,  discovered  by  him.  shall  only 
be  entitled  to  claim  the  same  as  a  method 
or  in  the  following  form : 

"(i)  a  description  of  the  manufacture, 
composition  of  matter,  or  natural  material, 
formulated  or  prepared  as  disclosed  In  the 
specification  for  practicing  the  specific, 
identified  new  use  or  uses  thereof; 

•■(li)  a  phrase  such  as  for  use  in  practic- 
ing the  method  claimed  in':  and 

■•(ill)  a  reference  to  a  method  claim  prevl- 
ou'..ly  set  forth. 

"(B)  A  claim  in  such  form  shall  be  con- 
strued to  incorporate  by  reference  all  the 
limitations  of  the  method  claim  to  which 
it  refers.  A  claim  in  such  form  may  make 
multiple  references  to  method  claims  previ- 
ously set  forth,  as  in  the  manner  specified 
for  multiple  dependent  claims,  in  subsec- 
tion (c)(3)  of  this  section,  and  shall  be 
construed  in  like  manner  In  respect  to  the 
limitations  in  such  claims. 

"(f)  When  the  subject  matter  .sought  to  be 
patented  relates  to  a  process  Involving  the 
action  of  a  micro-organism  not  already 
known  and  available  to  the  public  or  to  a 
product  of  such  process,  the  written  descrip- 
tion required  by  subsections  (a)  and  (b)  of 
this  section  shall  be  sufficient  as  to  said 
micro-organism,  if — 

"(1)  not  later  than  the  date  that  the 
United  States  application  is  filed,  an  ap- 
proved deposit  of  a  culture  of  the  micro-orga- 
nism is  made  by  or  on  behalf  of  the  appli- 
cant or  his  predeces-sor  in  title,  and 

"(2)  the  written  description  Includes  the 
name  of  the  depository  and  its  designation  of 
the  approved  deposit  and,  taken  as  a  whole.  Is 
in  such  descriptive  terms  as  to  comply  with 
sub.sections  (a)  and  (b)  of  this  section. 


"(g)  For  the  purpose  of  subsection  (f)  (i) 
of  this  section,  an  approved  deposit  shall  be 
a  deposit  which — 

"(1)  Is  made  by  any  public  depository 
which  shall  have  been  designated  for  such 
deposits  by  the  Conunissloner  by  publication, 
and 

"(2)  Is  available,  except  as  otherwise  pro- 
hibited by  law,  in  accordance  with  such  reg- 
ulations as  the  Commissioner  may 
prescribe — 

"(A)  to  the  public  upon  issuance  of  a 
United  States  patent  to  the  applicant  or  his 
predecessor  or  successor  in  title  which  refers 
to  .such  deposit,  or 

"(B)  prior  to  Issuance  of  said  patent,  as 
specified  In  section  122  of  this  title. 

"(h)  Tot  the  dissemination  of  Uiforma- 
tlon  and  other  purposes,  the  Commissioner, 
in  accordance  with  such  regulations  as  he  es- 
tablishes, may  require  an  abstract  of  all  or 
part  of  the  application.  The  abstract  shall 
not  be  used  for  interpret  hig  the  scope  of  any 
claims  of  a  patent. 
"s  113.  Drawings 

■■The  appllcaiat  shall  furnish  a  drawing 
where  necessary  for  the  understanding  of  the 
subject  matter  sought  to  be  patented.  When 
the  nature  of  such  subject  matter  admits 
of  illustration  by  a  drawing  and  the  appli- 
cant has  not  furnished  such  drawing,  the 
Commissioner  may  require  its  submission 
within  a  time  period  of  not  less  than  two 
months  from  the  sending  of  a  notice  thereof. 
Drawings  submitted  after  the  filing  date  of 
the  application  may  not  be  used — (1)  to 
overcome  any  Insufficiency  of  the  specifica- 
tion due  to  lack  of  an  enabling  disclosure 
or  otherwise  Inadequate  disclosure  therein, 
or  (li)  to  supplement  the  original  disclosure 
thereof  for  the  purpose  of  interpretation  of 
the  scope  of  any  claim. 

"§  114.  Models,  specimens 

"(a)  The  primary  examiner  may  require 
the  appUcaiit  to  furnish  a  model  of  con- 
venient size  to  exhibit  advantageously  the 
several  parts  of  the  subject  matter  sought 
to  be  patented. 

■■(b)   The  primary  examiner  may  also  re- 
quire   the   applicant   to   furnish   specimens 
or  ingredients  for  the  purpose  of  Inspection 
or  experiments. 
"§  115.  Duty  of  disclosure;  statements 

"(a)(1)  The  Inventor,  the  applicant  (if 
not  the  inve.stor),  any  person  to  whom  the 
Inventor  or  applicant  l.s  under  any  obliga- 
tion to  assign  the  application,  and  each  of 
the  agents  or  attorneys  (or  other  represent- 
atives recognized  under  section  31  of  this 
title)  who  directly  or  through  any  agent 
prepared  or  prosecute  the  application  (or 
participate  hi  any  other  proceeding  before 
the  Office)  have  a  continuing  uncompromis- 
ing duty  to  act  with  the  highest  degree  of 
candor  and  good  faith  toward  the  Office,  a 
duty  to  make  reasonable  inquiry  as  to  In- 
formation in  their  respective  possession  or 
control,  and  a  duty  to  disclose  to  the  Office 
all  Information  they  respectively  know,  the 
disclosure  of  which  is  necessary  to  make  the 
application  (and  each  document  filed  In  con- 
nection therewith)  as  a  whole  not  mislead- 
ing In  respect  to  the  requirements  of  this 
part  of  this  title. 

"(2)  The  duty  to  make  reasonable  Inquiry 
win  be  satisfied  by  making  good  faith  In- 
quiry Into  those  sources  of  Information  which 
a  reasonably  prudent  man  would  Inquire 
Into  before  making  representations  to  an- 
other, on  which  he  knew  the  other  would 
rely. 

"(3)  The  applicant  and  his  agents  and  at- 
torneys have  an  obligation,  continuing  un- 
til is-suancs  of  the  patent,  to  notify  the  Office 
of  any  known  change  in,  or  addition  to,  the 
section  131(b)  of  this  title. 

"(b)(1)  Each  Inventor,  at  the  time  the 
application  is  filed  (or  as  soon  as  practicable 
within  six  months  thereof),  shall  file  a 
statement  that  he   believes   himself   to  be 
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original  and  first  inventor,  and  shall  state 
of  what  country  he  is  a  citizen. 

"(2)  The  inventor,  the  applicant  (if  not 
the  inventor) ,  any  person  to  whom  the  iii- 
veutor  is  under  any  obligation  to  assign  the 
application,  and  the  agent  or  attorney  (or 
other  representative  recognized  under  sec- 
tion 31  of  this  title)  who  has  been  primarily 
responsible  for  the  prosecution  of  the  ap- 
plication (or  U  such  agent  or  attorney  is  not 
reasonably  avaUable  to  the  applicant,  the 
aeent  or  attorney  then  responsible)  shall, 
after  the  Office  sends  notice  of  allowance, 
but  before  payment  of  the  issue  fees  pur- 
suant to  section  151  of  this  title,  makes  rea- 
sonable inquiry  as  to  hiformation  in  his 
possession  and  control  and  file  a  statement 
that  he  has  fully  complied  with  the  require- 
ments of  subsection  (a)  of  this  section,  and 
that  he  beUeves  (to  the  extent  he  has  knowl- 
edge thereof)  that  each  of  the  other  persons 
referred  to  to  subsection  (a)(1)  has  also 
fully  30  compiled. 

"(3)  In  Uie  case  of  an  applicant  not  the 
inventor,  such  statement  shall  also  verify  the 
facts  supporUng  the  allegation  of  ownership 
of  the  application,  or  other  basis  of  the  right 
to  file  an  application  for  patent  on  the  sub- 
ject matter. 

"(4)  In  the  case  of  an  applicant,  such 
statement  shall  verify  that  no  change  has 
occurred  In  the  Information  provided  In  ac- 
cordance with  sections  115(a)  (3)  and  131(b) 
of  this  title. 

"(5)  In  the  case  of  a  corporation  or  other 
business  entity  not  a  natural  person,  the 
statement  shall  be  made  by  one  or  more  di- 
rectors, officers,  employees,  or  agents  thereof, 
and  shall  verify  that  he  or  they  have  actual 
knowledge  of  the  subject  matter  of  the  ap- 
plication and  actual  authority  to  make  a 
statement  on  behalf  of  the  business  entity. 
"(c)  "Whenever  an  Inventor,  applicant, 
agent,  attorney,  or  other  representative  rec- 
c^nlzed  under  section  31  of  this  title  re- 
ft^ses  to  execute  any  statement  required  by 
this  section,  or  cannot  be  found  or  reached 
after  reasonable  effort,  the  inventor  or  a  per- 
son to  whom  the  Inventor  has  assigned  or 
agreed  in  wTitlng  to  assign  the  subject  mat- 
ter sought  to  be  patented,  or  •who  otherwise 
shows  sufficient  proprietary  Interest  in  the 
matter  Justifying  such  action,  shall  file  in 
lieu  of  said  statement  an  affidavit  proving  the 
pertinent  facts  as  to  such  reasonable  effort 
and  showing  that  such  action  Is  necessary  to 
preserve  his  rights  or  to  prevent  irreparable 
damage. 
"5  116.  Joint  Inventors 

"(a)  When  two  or  more  individuals  (re- 
ferred to  hereafter  in  this  section  as  'Joint 
inventors')  have  Jointly  made  inventive  con- 
tributions to  the  subject  matter  of  at  least 
one  designated  claim  of  an  application,  they 
.''.hall  apply  for  a  patent  Jointly.  It  shall  not 
be  necessary  for  each  of  the  Joint  inventors 
to  have  contributed  to  each  of  the  claims  of 
the  application  provided  the  application  con- 
forms to  the  requirements  of  section  121(a) 
and  !5ubsection  (b)  of  this  section.  Each  of 
the  Joint  Inventors  shall  sign  the  application 
and  make  the  required  statement,  or.  if  tlie 
application  is  filed  by  another  person  having 
the  right  to  do  so,  they  shall  be  named  to- 
gether as  joint  inventors  of  such  claimed 
subject  matter  and  each  shall  make  the  re- 
qtiired  statement. 

"(1»  In  any  application  for  patent  not 
having  the  same  inventor  for  such  claim 
therein — 

"(1)  the  applicant  shall  state  to  which 
claim  or  claims  each  individual  made  an  In- 
ventive contrllration; 

"(2)  each  Individual  named  as  one  of  the 
Joint  inventors  shall  Identify  the  claim  or 
claims  to  which  he  believes  he  made  an  In- 
Yentlve  contrHrntlon;  and 

"{J>  the  patentability  and  validity  of 
clahns  havltxg  different  Inventors  shall  be 
determined  as  if  such  claims  occurred  In 
separate  applications  for  patents. 


"(c)  If  a  Joint  Inventor  refuses  to  Join  in 
an  application  for  patent,  or  cannot  be  found 
or  reached  after  diligent  effort,  the  applica- 
tion may,  subject  to  the  requirements  of  sec- 
tion ill  of  this  chapter,  be  made  by  the  other 
inventor  on  behalf  of  himself  and  the  omitted 
inventor.  The  Office,  in  such  proceedings  and 
after  such  notice  to  the  omitted  inventor  as 
the  Commissioner  shall  by  regulation  pre- 
scribe, mav  grant  a  patent  to  the  inventor 
making  tlie  appUcation,  subject  to  the  same 
rights  which  the  omitted  inventor  would  have 
had  if  he  had  been  joined.  The  omitted  in- 
ventor may  subsequently  join  in  the  applica- 
tion. 
"§117.  Death  or  Incapacity  of  inventor 

"Legal  representatives  (and.  If  necessary  to 
preserve  legal  rights  or  prevent  Irreparable 
damage,  the  assignee  or  any  person  to  whom 
the  inventor  was  or  is  under  an  obligation  to 
assign  the  applicant)  of  deceased  inventors 
and  of  those  under  legal  incapacity,  may 
make  application  iot  patent  and  otherwise 
proceed  on  behalf  of  the  Inventor  upon  com- 
pliance with  the  requirements  and  on  the 
same  terms  and  conditions  applicable  to  the 
inventor. 

"1119.  Benefit  of  earlier  filing  date  in  foreign 
country,  right  of  priority 
"(a)  If  an  applicant  seeks  to  obtain  a 
patent  on  subject  matter  disclosed  in  an  ap- 
plication previously  filed  in  a  foreign  country, 
he  shall,  subject  to  the  provisions  of  this 
section  be  entitled  to  the  benefit  of  such 
earlier  foreign  filing  date.  If — 

"(1)  such  foreign  application  was  filed  by 
the  applicant,  or  the  predecessor  or  successor 
In  title  thereto;  and 

"(2)  the  subject  matter  claimed  in  the  ap- 
plication on  which  the  applicant  seeks  a 
United  States  patent  Is  expressly  disclosed  In 
such  foreign  application  in  the  manner  re- 
quired bv  sections  112  (a)  and  (b)  of  this 
chapter  at  the  time  such  foreign  application 
was  filed;  and 

"(3)  the  two  applications  have  the  same  in- 
ventor for  the  subject  matter  common  to 
both  applications  and  claimed  in  the  later 
appUcation;  and 

"(4)  the  application  filed  In  llie  United 
States  was  filed  within  twelve  montlis  after 
the  earliest  date  on  which  such  foreign  ap- 
plication was  filed;  and 

"(5)  such  foreign  application  was  regularly 
filed  in  a  foreign  country  which  affords  simi- 
lar privileges  in  the  case  of  applications  filed 
in  the  United  States  or  to  citizens  of  the 
United  States. 

"(b)  No  application  shall  be  entitled  to  a 
right  of  priority  under  this  section  unless  a 
claim  therefor  'is  made  in  the  specification 
within  tliree  monUis  of  the  time  of  filing  the 
application,  unless  it  can  be  shown  to  the 
satisfaction  of  the  primary  examiner  that 
there  was  sufficient  cause  for  failure  to  do  so, 
and  a  verified  copy  of  the  original  foreign 
application,  specification  and  drawings,  upon 
which  it  is  based,  is  filed  in  accordance  with 
regulations  established  by  the  Commissioner 
not  later  than  the  time  of  payment  of  Uie  fee 
specified  in  section  151(b)  of  this  title.  An 
applicant  shaU  not  be  required  to  file  such 
verified  copy  earlier  than  sLx  months  after 
the  actual  filing  date  of  the  application  in 
the  United  States.  Certification  shall  show 
the  date  of  the  application  and  of  the  fiUng 
of  the  specification  and  other  papers.  The 
Commissioner  ma.v  require  translation  of  the 
papers  filed  If  not  In  the  English  language 
and  such  other  liiforniation  as  he  deems 
necessary. 

"(c)  In  like  manner  and  subject  to  the 
same  conditions  and  requiiemeuts,  the  right 
provided  in  this  section  may  be  bn-sed  upon 
a  subsequent  regularly  filed  application  In 
the  same  foreign  country  Uisteud  of  the  first 
filed  foreign  application,  provided  that  any 
foreign  application  filed  prior  to  such  sub- 
sequent appUcation  has  been  witlidrawn. 
abandoned,  or  otherv.ise  dtsposed  of  without 
having  been  luid  open  to  public  inspection 


and  without  leaving  any  rights  outstanding, 
and  has  not  served,  nor  thereafter  shaU  serve, 
as  A  b*.sis  for  claiming  a  right  of  priority. 

"(d)  When  the  application  claiming  prior- 
ity under  this  section  discloses  an  Invention 
relating  to  a  process  luvolvhig  the  action  of 
a  micro-organism  not  already  known  and 
available  to  the  public  or  to  a  product  of  such 
a  process  and  an  approved  deposit  Is  made 
under  section  112(f)  of  this  chapter,  the  ap- 
proved deposit  shaU  be  considered  to  have 
been  made  on  tlie  earliest  date  that  an  ap- 
plication In  a  foreign  country,  the  priority 
of  which  is  being  claimed,  contains  a  refer- 
ence identifying  a  deposit  of  the  same  micro- 
organism made  in  a  public  depository. 

"(ei  Applications  for  inventor's  certificates 
filed  in  a  foreign  country  in  which  appli- 
cants have  a  right  to  apply,  at  their  dis- 
cretion, either  for  a  patent  or  for  an  In- 
ventors certificate  shall  be  treated  In  Uils 
country  in  the  same  manner  and  have  the 
same  effect  for  purpose  of  the  right  of  prior- 
ity under  this  section  as  applications  for 
patent,  provided  such  applicants  are  entlUed 
to  the  benefit*  of  the  Stockholm  Revision  of 
the  Paris  Convention  at  the  time  of  such 
fiUng. 

'  §  120  Benefit  of  earlier  filing  date  In  the 
United  States 
"(a)  If  an  applicant  seeks  to  obtain  a  pat- 
ent on  subject  matter  disclosed  In  any  mp- 
plicatlon  previously  filed  In  the  United 
States,  he  shall  be  entitled  to  the  benefit  of 
such  earlier  filing  date.  If — 

"(1)  the  subject  matter  claimed  In  the 
later  application,  and  on  which  he  seeks  a 
patent  In  the  later  application,  was  dis- 
closed. In  the  manner  required  by  sections 
112(a)  and  (b)  of  this  chapter.  In  the  previ- 
ous application;  and 

"(2)  the  two  applications  hare  the  same 
inventor  for  the  subject  matter  common  to 
both  applications  and  claimed  In  the  last 
filed  application;  and 

"(3)  the  applicant  soecifically  claims  the 
benefit  of  the  date  of  filing  the  previous  ap- 
plication for  the  subject  matter  claimed  in 
the  later  application  -within  three  months  of 
the  time  he  files  the  later  application;  and 
"(4)  the  later  anolicatlon  is  filed  prior  to — 
"(A)  the  patenting  of  the  previous  appli- 
cation, or 

"(B)  the  abandonment  thereof;  and 
"(5)  the  applicant  has  not  Invoked  the 
provisions  of  this  section  more  than  two 
times  previously  In  connection  with  the  sub- 
ject matter  in  whole  or  part  claimed  In  the 
later  application,  •nrovlded.  however,  that  ref- 
erence in  an  apnllcatlon.  filed  as  a  result  of 
a  requirement  for  restriction  made  by  the 
romnilssioner  under  section  121  of  this  title 
to  an  earlier  application  which  was  the  sub- 
•iect  of  such  reoulrement,  shall  not  be 
deemed  as  invoking  the  provisions  of  this 
parftTnnh. 

"(b)  Subject  to  the  limitations  of  thU 
.sectio'i.  if  a  previous  annUcatlon  referr'^d  to 
in  svibsoctlon  (a)  of  tl^ts  section  is  entitled 
to  the  benefit  of  the  date  of  an  a-'nlicati-n 
in  a  foreign  country  under  section  119  of  this 
chanter,  ■with  resnect  to  the  stiblect  mutter 
.soueht  to  be  na'ented  in  the  later  appUca- 
tion. then  the  later  annlication  referred  to 
In  subsection  (a)  of  this  section  shall  be 
entitled  to  the  benefit  of  such  date. 

"(c)  When  anv  aonlicant  who  seeks  to 
obtain  the  benefit  of  an  earlier  filing  date 
has  mad»  nnv  c^anwes  in  the  specification 
of  the  later  aoollcstlon.  with  respect  to  the 
ane?'"llv  common  stibiect  matter,  and  the 
examiner  tiuest'ons  the  riP'ht  of  the  appUcnut 
to  reolv  on  the  earlier  flUnu  date  for  the 
changed  matter  in  the  srieclflcatlon.  the  bur- 
den s>>ftll  be  on  puch  annllcsnt  to  persuade 
the  Office  that  the  subject  matter  of  such 
changes  was  expressly  disclosed  In  the  pre- 
vious application. 
'  J  121.  Divisional  applications 

"(a)   One  application  shall  claim  on©  In- 
ven'ion   only   or   a   group   of   inventions  so 
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linked  to  form  a  single  general  Inventive 
cept.  The  Commissioner  may  require 
application  to  conform  to  such  requirement 

"(b)    A  patent  Issuing  on  an  appUcati 
with    respect    to   which    a   requirement 
restriction  under  this  section  has  been  ma^e 
or  on  an  application  filed  as  a  result  of  si 
a  requirement,  shall  not  be  usable  as  a 
erence    In    the    Office    and    In    the    cou 
against  a  divisional  application  or  against 
original  application  or  any  patent  issued 
either  of  them. 

"§  122.  Publication  and  confidential  status 
of  application 
•■{a)(l)    Except  as  provided  in  paragra|)h 
(2)    of  this  subsection,  and  application 
patent  filed  without  a  request  for  examii 
tlon  under  section  193  of  this  title  shall 
examined    as    to   formal    matters    and   «;ii 
other  matters  as  the  Commissioner  may 
scribe.  Applications  for  patent  shall  be 
lished  as  soon  as  practicable  after  a  date 
months  from  the  claimed  earliest  effect 
date,  upon  payment  of  the  fee  pre.scribed 
accordance  with  section  41(b)   of  this  ti 
If  the  application  is  still  pending.  Failure 
pay  such  fee  at  the  expiration  of  that  perl^ 
shall  result  in  abandoment  of  such  appli 
tlon. 

"(2)  The  time  limit  for  filing  a  request 
examination   with    respect   to   internatloi 
applications  shall   be  that  provided  by  se 
tlon  371(b)   of  this  title. 

■'(b)(1)  An  applicant  may  at  any  time 
fore  the  expiration  of  the  period  establis 
In  subsection  (at,  upon  payment  of  the 
prescribed  in  accordance  with  section  41  ( 
of  this  title,  request  complete  publication 
his  application  for  patent.  Publication  ther  ; 
of  shall  occur  as  soon  as  practicable  a 
the  request. 

"(2)  On  publication  pursuant  to  the 
visions  of  paragraph   (1)  of  this  subsecti 
the  applicant  may  declare  the  subject  matter 
disclosed  in  such  application  dedicated, 
\.ne  application  abandoned.  Thereafter,  t 
application  shall  no  longer  be  pending 
the  Office,  except  as  provided  in  paragra;^ 
(3)  of  this  subsection. 

"(3)  If  a  pending  application  or  an  lssu4d 
patent  claims  the  same  or  substantially 
same  subject  matter  as  the  subject  mattkr 
disclosed  In  an  application  that  is  publish*  d 
pursuant  to  paragraph  (1)  of  this  subsectlqn 
and  dedicated  as  provided  in  paragraph   ( 
of  this  subsection,  the  owner  of  such  abai  i 
doned  application  shall  be  permitted  to  pa  ' 
tlclpate  with  all  the  rights  of  a  party, 
at  least   to  the  same  extent  as   If  he  w 
asserting  priority  of  invention  pursuant 
section   136  of  this  title,  In  any  proceedlilg 
pursuant  to  section  135  of  this  title  or.  as 
he  were  a  patentee.  In  a  Judicial  proceedlife 
pursuant  to  section  291   of  this  title.  Thjt 
the  owner  of  the  abandoned  application 
the  prevailing  party  In  such  proceeding  shall 
not,  however,  change  the  effect  of  his  prev 
ous  dedication  or  abandonment. 

"(e)   Before  publication  of  an  applicat 
for   patent,   or   any   portion    thereof,   un 
this  section,  the  applicant  may  be  require^ 
to   place   such   application   or   such   port 
thereof  in  proper  form  for  publication. 

"(d)   Until  an  applicant  requests  issuan 
of  a  patent  pursuant  to  section  132  of 
title,    or    until    publication    as   provided 
subsection    (b)   of  this  section,  appllcati 
for   patent  and   records  of   the  prosecutiofi 
thereof,  shall   be  kept  in  confidence  by 
Office   and    no    information   concerning 
same  given  without  authority  of  the  appl^ 
cant,   except  as  may  be  necessary  to 
out  the  provisions  of  any  Act  of  Congress 
In    such    special    circumstances    as   may 
determined  by  the  Commissioner.  Thereaftei 
except  as  may  be  expressly  provided  othei  - 
wise  by  this  title,  the  entire  record  of  sue 
application.   Including   any   prior   or   subse- 
quent record  relating  to  proceedings  ptjrsuan  t 
to  sections  135  and  136  of  this  title,  shall  b! 
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available  to  the  public   for  Inspection   and 
copying,  pursuant  to  such  regulations  as  the 
Commissioner  may  prescribe. 
5  123.  Availability    of    decisions    respecting 
abandoned  applications 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  Office  shall  index  and 
maintain  available  for  public  inspection  and 
copying  all  final  decisions  of  the  Board  of 
Examiners-in-Chief.  all  final  decisions  of  the 
Commissioner,  and  the  nonfinal  decisions  of 
the  Office  Involving  an  interpretation  of  this 
title  or  regulations  promulgated  thereunder, 
in  cases  In  which  the  application  is  aban- 
doned. 

"(b)  Within  one  month  of  the  date  that 
an  application  is  abandoned,  the  applicant 
may  in  a  verified  statement  designate  any 
portions  of  the  statement  of  fact.s  set  forth 
In  any  decision  respecting  the  application 
that  disclose  a  trade  secret  or  other  confi- 
dential research,  development,  or  commer- 
cial information  belonging  to  and  of  sub- 
stantial value  to  the  applicant  (hereafter 
referred  to  In  this  section  as  'trade  secret 
information').  Such  verified  statement  shall 
explain  the  basis  on  which  the  assertion  of 
trade  secret  information  status  is  made.  The 
Board  of  Examiners-In-Chief  shall  review  the 
statement  and  determine  whether  any  matter 
should  be  deleted  from  the  decision  to  pro- 
tect trade  secret  Information.  The  Board  may 
edit  the  decision  for  publication  purposes, 
after  making  deletions  of  trade  secret  Infor- 
mation, when  it  is  necessary  or  appropriate 
to  do  so  to  preserve  the  intelligibility  of  the 
decision  as  to  the  issues  decided  therein. 

"(c)  The  provisions  of  subsection  (b)  of 
this  section  shall  not  apply  to  an  applica- 
tion relied  upon  for  the  purposes  of  priority 
in  another  application  on  which  a  patent 
issues. 

"Chapter   12. — Examination  op  Application 

"Sec. 

"131.  Examination  of  application. 

"132.  Examination  proceedings. 

"133.  Time  for  prosecuting  application. 

"134.  Appeal  to  the  Board  of  Examiners-ln- 

Chlef. 
"135.  Reexamination;    inter  partes  proceed- 
ing. 
"136.  Procedures    in    priority    of    Invention 

proceeding. 
"137.  Burden  of  persxiasion. 
"138.  Efl^ect  of  proceedings  before  the  Office. 
"139.  Settlement  agreements. 
".5131.  Examination  of  application, 

"(a)  The  Commissioner  shall  cause  an  ex- 
amination to  be  made  of  the  application 
and  the  subject  matter  sought  to  be  pat- 
ented. If  on  such  examination  it  appears 
that  the  applicant  is  entitled  to  a  patent 
under  the  law,  the  Commissioner  shall  Issue 
a  patent  therefor. 

"(b)  (1)  There  shall  be  filed  with  each  ap- 
plication, within  such  time  and  in  such  form 
as  the  Commissioner  shall  prescribe  by  regu- 
lation, a  memorandum  containing  copies  of 
or  citations  to  such  patents,  publications, 
prior  art,  or  other  information  relating  to 
the  patentability  of  the  subject  matter 
sought  to  be  patented  (A)  that  was  consid- 
ered by  the  applicant  or  his  agent  or  attor- 
ney during  preparation  of  the  application 
for  patent,  and  (B)  disclosure  of  which 
might  reasonably  be  expected  to  affect  a 
decision  of  the  Office.  The  memorandum 
shall  also  contain  an  explanation  of  the 
reasons  why  the  claims  In  such  application 
are  allowable  over,  and  upon  consideration 
of,  such  Information.  If  no  stich  Informa- 
tion was  considered,  the  memorandum  shall 
contain  a  statement  of  that  effect  along  with 
reasons  supporting  the  allowability  of  the 
claims  of  such  application. 

"(2)  The  Commissioner,  In  his  discretion, 
may  decline  to  examine  any  application  If  the 
memorandum  required  by  this  subsection  Is 
not  in  conformity  with  regulations  as  to  for- 


mat and  content  that  the  Commissioner  has 
prescribed,  or  if  it  is  unduly  prolix  or  Is  lack- 
ing in  clarity.  The  applicant  shall  not  lose 
his  filing  date  if  the  memorandum  is  resub- 
mitted according  to  regulations  the  Commis- 
sioner has  prescribed. 
"§  132.  Examination  proceedings 

"(a)  In  an  examination  proceeding,  an 
examiner  may  take  any  action  authorized  by 
this  title,  or  by  such  regulations  as  the  Com- 
missioner may,  consist  with  the  provisions  of 
this  title,  prescribe. 

"(b)(1)  In  an  examination  proceeding,  or 
any  other  proceeding  before  the  Office  author- 
ized by  this  title,  the  applicant  and  his  agent 
or  attorney  shall  reduce  to  writing  and  sub- 
mit to  the  Office  for  inclusion  in  the  record 
all  arguments  and  assertions  of  fact  on 
which  they  seek  to  have  the  Office  base  any 
action.  If  any  assertion  of  fact  In  the  ex- 
amples set  forth  in  the  specification  or  In 
assertions  made  to  overcome  a  rejection  is 
not  based  on  empirical  data,  then  such  writ- 
ten statement  shall  expressly  so  disclose. 

"(2)  In  an  examination  proceeding,  or  any 
other  proceeding  before  the  Office  authorized 
by  this  title,  an  examiner  or  examlner-ln- 
chief  may  require  the  applicant,  subject  to 
rejection  of  the  application,  to  support  any 
as.sertion  of  fact  with  the  empirical  data  on 
which  it  is  based;  or,  If  any  assertion  is  not 
based  on  empirical  data,  with  evidence  that 
the  assertion  Is  true  by  reason  of  accepted 
scientific  principles,  or  that  there  Is  otherwise 
a  reasonable  basis  on  which  to  draw  the  con- 
clusion stated. 

"(3)  An  e.xaminer  or  examlner-in-chlef 
shall  not  allow  a  claim  or  withdraw  a  rejec- 
tion thereof  on  the  basis  of  an  assertion  of 
fact  unless  It  is  reduced  to  writing  and  made 
a  part  of  the  record  of  the  patent  application, 
"(4)  The  Commissioner  shall  by  regula- 
tion provide,  upon  notice  to  all  participants, 
that  a  record  be  made  of  any  personal  meet- 
ing, telephone  discussion,  or  other  commu- 
nication between  an  examiner  and  an  at)pll- 
cant,  or  anyone  acting  on  behalf  of  the  ap- 
plicant, relating  to  the  patent  application 
under  examination,  and  that  such  record  be 
preserved  by  the  Office  for  the  purposes  of 
administration  of  this  title.  A  copy  of  any 
such  record  shall,  upon  request  and  pay- 
ment of  the  prescribed  fee,  be  provided  to 
the  applicant  or  his  agent  or  attorney. 

"(c)  Whenever,  on  examination,  any  claim 
for  a  patent  Is  allowed  or  rejected,  or  any 
objection  or  requirement  made,  the  Com- 
missioner shall  notify  the  applicant  thereof 
stating  the  reasons  for  such  allowance  or 
rejection,  or  objection  or  requirement,  with 
a  citation  to  all  references  or  other  informa- 
tion, including  any  oral  representation  or 
statement  of  fact  made  by  an  applicant  or 
his  agent  or  attorney  at  any  Interview,  re- 
lied upon  by  the  Office,  together  with  any 
other  references  or  Information  which  may 
be  useful  in  Judging  the  propriety  of  continu- 
ing the  prosecution  of  the  application.  If, 
after  receiving  such  notice,  the  applicant 
persists  in  his  claim  for  a  patent,  with  or 
without  amendment,  the  application  shall 
be  reexamined. 

"(d)  When  all  the  claims  In  an  application 
have  been  allowed  or  finally  rejected,  the 
applicant  may,  in  accordance  with  such  regu- 
lations as  the  Commissioner  may  prescribe, 
appeal  the  rejected  claims  to  the  Board  of 
Examiners-in-Chlef,  request  Issuance  of  a 
patent  on  the  allowed  claims,  or  both.  When 
an  appeal  is  taken  on  rejected  claims  and 
request  for  Issuance  of  a  patent  on  the  al- 
lowed claims  Is  made  simultaneously,  any 
proceedings  pursuant  to  section  136  shall  be 
conducted  with  respect  to  both  the  allowed 
and  rejected  claims. 

"(e)  No  amendment  shall  Introduce  new 
matter  Into  the  disclosure  of  an  applica- 
tion for  patent.  Whenever  any  change  Is 
made    in    the    drawing,    specification,    or 
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claims  of  an  application  and  the  examiner 
questions  whether  the  changed  matter  was 
actually  disclosed  In  the  original  drawing, 
specification,  or  claims  of  the  application, 
the  burden  shall  be  on  the  applicant  to 
persuade  the  Office  that  the  changed  matter 
■,v,is  actually  so  disclosed. 

•(f)  The  applicant  may  present  amended 
c.r  new  claims  for  reexamination  of  his  ap- 
plication. Whenever  an  amendment  enlarges 
the  scope  of  a  claim  In  any  material  respect, 
\\hether  by  the  elimination  or  contraction  of 
any  limitation  thereto  or  otherwise,  the  ap- 
plicant shall  so  state,  pursuant  to  such  reg- 
ulations as  the  Commissioner  shall  prescribe, 
unless  he  \i\  good  faith  believes  that  the 
amendment  does  not  enlarge  the  scope  of 
the  claim  In  any  material  respect,  in  which 
case,  he  shall  so  state. 

"(g)  When  the  applicant  requests  issuance 
of  a  patent  on  allowed  claims  under  subsec- 
tion (d)  of  this  section,  the  Office  shall 
promptly  publish  such  application,  or  a  rep- 
resentative portion  thereof.  In  such  form  and 
manner  as  the  Conunlssloner  may  prescribe. 
Thereafter,  the  procedure  specified  in  section 
135  of  this  title  shall  become  applicable, 
"5  133.  Time  for  prosecuting  application 

"Upon  failure  of  the  applicant  to  pro.se- 
cute  the  application  within  elx  months  after 
any  decision  relatlngr  thereto  to  which  notice 
has  been  given  or  mailed  to  the  applicant, 
or  within  such  shorter  time,  not  less  than 
one  month,  as  ordered  in  such  decision,  the 
application  shall  be  regarded  as  abandoned, 
unless  it  be  shown  to  the  satisfaction  of  the 
primary  examiner,  or  other  officer  rendering 
such  decision,  that  such  delay  was  unavoid- 
able. 

"5  134.  Appeal  to  the  Board  of  Exaniluers-in- 
Chief 

"(a)  (1)  Subject  to  section  3(a)  (1)  of  this 
title,  an  applicant  for  patent,  or  the  Solicitor, 
may  appeal  to  the  Board  of  Examiners-in- 
Chief  from  any  final  rejection,  or  objection 
or  requirement  by  the  primary  examiner. 
The  Board  of  Examlners-in-Chlef  shall  there- 
upon conduct  an  Inter  partes  examination 
proceeding.  In  such  proceeding,  the  Board 
shall  determine,  de  novo,  subject  to  para- 
graph (2)  of  this  subsection,  whether  the 
iiubject  matter  claimed  in  the  application  is 
patentable.  The  Board  may  render  a  decision 
on  that  issue,  or  may  remand  the  proceed- 
ing to  the  primary  examiner  for  reconsider- 
ation In  light  of  evidence  or  other  Informa- 
tion presented  to  or  adduced  by  the  Board. 

"(2)  In  deciding  an  appeal  pursuant  to 
paragraph  (1)  of  this  subsection,  the  Board 
may  reject  a  claim  that  the  primary  examiner 
has  decided  Is  allowable.  When  the  Board 
rejects  a  claim  that  the  primary  examiner  has 
decided  Is  allowable,  the  Board  may  remand 
the  proceeding  to  the  primary  examiner  for 
consideration,  consistent  with  the  Beard's  re- 
jection, of  amendments  that  the  applicant 
wishes  to  make,  but  no  such  amendment 
.'ihall  materially  enlarge  the  scope  of  the 
claims  in  the  application  or  add  new  matter. 

"(b)  If  any  such  appeal  Is  taken  to  the 
Board  of  Examiners-in-Chlef,  the  primary 
examiner  may  In  his  discretion,  within  stich 
time  as  the  Board  shall  prescribe,  prepare  a 
legal  opinion  elaborating  and  explaining  the 
final  rejection  made  by  him.  The  Solicitor 
shall  be  responsible  .for  preparing,  taking  dis- 
covery, briefing,  and  arguing  the  case  be- 
fore the  Board  of  Examiners-ln-Chlef  In  re- 
spect to  any  appeal  taken  by  any  applicant. 
The  Solicitor  may  authorize  the  briefing  and 
arguing  of  a  case  by  the  primary  examiner,  if 
such  primary  examiner  consent*  to  the  dele- 
gation and  win  himself  participate  In  the 
appeal. 

'•■i  135.  Reexamination;  inter  partes  proceed- 
ing 

"(a)  Any  person  may,  within  six  months 
after  an  application  for  patent  is  published 
as  allowable,  pursuant  to  section  132  of  this 
title— 


"(1)  notify  the  Commissioner,  In  writing, 
of  patents  or  publications  In  printed  or  other 
tangible  form,  relating  to  the  lubject  matter 
claimed,  or  any  other  information  which  may 
be  relevant  to  allowability  of  any  claim  of 
such  application; 

"(2)  submit  any  explanation  thereof  which 
he  deems  appropriate;  and 

"(3)  request  the  Office  to  examine  the  ap- 
plication further  on  the  basis  of  such  Infor- 
mation. 

"(b)  (1)  The  Commissioner  shall: 

"(A)  s-apply  the  applicant  with  the  infor- 
mation disclosed  by  the  notification,  and  any 
explanation  thereof;  and 

"(B)  direct  further  examination  of  the 
application  by  a  primary  examiner. 

"(2)  The  applicant  may  present  amended 
or  new  clalnis  for  such  examination,  but  no 
such  claims  shall  materially  enlarge  the  scope 
of  the  clalnis  of  the  application  or  add  new 
matter.  The  order  entered  by  the  primary 
examiner  on  such  examination  shall  be  com- 
municated to  the  applicant  and  to  each  per- 
son who  has  made  notification  pursuant  to 
subsection  (a)  of  this  section  within  two 
months  after  the  close  of  the  period  for  re- 
questing such  examination,  unless  the  Office 
for  cause  extends  such  time.  No  fee  shall  fee 
charged  for  such  examination. 

"(3)  The  person  requesting  such  exami- 
nation pursuant  to  this  subsection  shall  not 
otherwise  participate  In  the  proceeding  be- 
fore the  primary  examiner.  The  Office  shall 
keep  the  Identity  of  such  person  in  con- 
fidence, unless  he  elects  otherwise.  No  in- 
formation concerning  the  Identity  of  the  per- 
son shall  be  given  without  his  authority,  nor 
shall  any  information  concerning  the  same 
be  the  subject  of  involuntary  discovery  or 
Interrogation  In  a  civil  action  except  as  may 
be  necessary  to  carry  out  the  provisions  of  an 
Act  of  Congress  or  in  such  special  circum- 
stances as  the  Commissioner  may  determine. 

"(4)  The  applicant,  or  the  person  who 
made  such  notification,  if  he  discloses  his 
identity,  may  appeal  from  such  order  of 
the  primary  examiner  to  the  Board  of  Exam- 
iuers-ln-Chlef,  and  public  notice  thereof 
shall  be  given.  The  Board  In  an  inter  partes 
proceeding  shall  determine  the  matter  de 
novo.  In  accordance  with  such  procedures  as 
the  Commissioner  by  regulation  shall  pre- 
scribe. 

"(5)  (A)  The  applicant  and  the  person 
taking  the  appeal  pursuant  to  paragraph 
(4)  of  this  subsection  shall  be  parties  to  the 
inter   partes   proceeding. 

"(B)  Any  other  person  asserting  an  iuter- 
e.'^t  In  the  subject  matter  may,  in  accord- 
ance with  such  regulations  as  the  Commis- 
sioner shall  prescribe.  Intervene  as  a  party 
in  such  proceeding.  Such  regulations  shall 
insofar  as  Is  possible  correspond  to  the  Fed- 
eral Rules  of  Civil  Procedure,  now  in  force 
or  as  amended  hereafter,  relating  to  inter- 
vention. 

"(C)  In  addition,  the  United  States  may 
upon  timely  application  intervene  of  right 
as  a  party  in  such  proceeding. 

"(6)  Parties  to  s\tch  inter  partes  proceed- 
ing shall  submit  written  briefs  and  shall  bo 
permitted  to — 

"(A)    present  oral  argument: 

"(B)  take  depositions,  discovery,  or  testi- 
mony, pursuant  to  section  23  of  this  title; 

"(C)  present  oral  testimony  and  cross- 
examine  witnes.ses  in  proceedings  not  limited 
to  only  patents,  publications,  or  other  docu- 
ments or  information  in  tangible  form  relat- 
ing to  the  .state  of  the  art;  or  otherwise  when 
j;ood  cau.se  is  shown;  and 

"(D)  take  any  other  action  authorized  by 
this  title,  or  by  such  regulations  as  the  Com- 
missioner may,  consistent  with  the  provisions 
of  this  title,  prescribe. 

"(7)  Proceedings  before  the  Board  of 
Examiners-ln-Chlef,  pursuant  to  this  section, 
shall  be  open  to  the  public,  and  notice  there- 
of shall  Ije  given.  A  record  of  any  hearings 
shall  be  kept. 


"(8)  Tlie  applicant  may,  on  the  basis  of 
tJie  information  submitted,  present  new  or 
amended  claims  for  consideration  by  the 
Board  of  Examlners-ln-Chlef,  but  no  such 
claims  shall  materially  enlarge  the  scope  of 
the  claims  'Ji  the  application  or  add  new  mat- 
ter. The  Board  of  Examlners-ln-Chlef  may, 
pursuant  to  regulations  prescribed  by  the 
Commissioner,  remand  the  application  to  a 
primary  examiner  for  consideration  of  such 
new  or  amended  claims. 

"(9)  Any  party  may  take  an  appeal  from 
a  decision  of  the  Board  of  Examlners-ln- 
Chlef  pursuant  to  chapter  13  of  this  title. 

"(c)  If  a  party  to  a  proceeding  under  this 
section  asserts  that  the  subject  matter 
sought  to  be  patented  Is  not  patentable  to 
the  applicant  t)y  rea.'-on  of  priority  of  inven- 
tion of  such  party,  and  the  requirements  of 
section  136  of  this  chapter  have  otherwise 
been  met,  the  Board  of  Examlners-in-Chlef 
may,  pursuant  to  such  regulations  as  the 
Commissioner  shall  prescribe,  instltvite  a 
proceeding  pursuant  to  pection  136  of  this 
title  and  su.spend  the  proceeding  ptirsuant 
to  this  section  until  the  completion  of  such 
proceeding  pursuant  to  section  136. 

"(d)  Notwithstanding  section  154(b)  of 
tills  title,  the  term  of  any  patent  issued  by 
the  Commissioner  on  an  application  which 
Tsas  the  subject  of  proceedings  pursuant  to 
subsection  (a)  (4)  shall  be  extended  by  that 
portion  of  the  peilod  of  time  equal  to  the 
time  elapsed  between  the  close  of  the  period 
for  requesting  examination  pursuant  to  sub- 
section (a)  of  this  section  and  the  date  on 
which  such  proceedings  were  completed.  In 
exce.ss  of  twelve  months. 

"lei  Nothing  contained  In  thl.s  title  shall 
be  deemed  to  preclude  any  person  from  at 
any  time  .submitting  any  Information  to  the 
OlTice  he  may  deem  pertinent  to  any  pend- 
ing proceeding,  nor  to  preclude  the  Office  or 
any  examiner  from  taking  such  action.  1( 
any.  on  the  ba.sLs  thereof  as  may  be  deemed 
appropriate. 

'  S  13G.   I'rocedures   in   prioniy   of   invention 
proceeding 

'■(a)(1)  Wlienever  there  are  two  or  move 
pending  otherwise  allowable  applications 
naming  different  inventors  and  claiming  the 
same  or  substantially  the  same  .subject  mat. 
ter.  and  a  priority  of  invention  proceeding; 
ts  Instittited  in  accordance  with  subsection 
(b)  of  this  section  the  Office  shall  designate 
as  the  'senior  party' — 

"(A)  the  inventor  named  In  the  applica- 
tion having  the  earlier  or  earliest  actual  fil- 
ing date  in  the  United  States,  with  rc-peci  to 
such  subject  matter,  or 

"(B)  If  two  or  more  pending  applications 
have  the  same  actual  filing  date  in  the 
United  States,  the  inventor  named  in  one 
such  application,  in  accordance  with  such 
regulations  as  the  Commlf-loner  shall  pre- 
scribe. 

"(2)  The  Office  shall  designate  each  Inven- 
tor other  than  the  senior  party  as  a  'Junior 
party.' 

"(b)  The  priority  of  Invention  between  or 
among  the  senior  party  and  each  Junior  party 
fhall  be  decided  by  the  Board  of  Examlnert,- 
In-Chlef  In  a  priority  of  invention  proceed- 
ing, in  accordance  with  such  regulations  a-i 
the  Commissioner  shall  e-tabllsh.  If — 

"(1)  tlie  application  of  such  Junior  pany 
is  otherwise  allowable; 

"(2)  such  Junior  party  makes  »  prima 
fade  showing  of  prior  invention;  and 

"(3)  such  Junior  party  offers  to  present 
evidence  in  support  of  such  showhig.  within 
.such  time  as  the  Cummissloner  shall  pre- 
scrlije  by  regulations. 

")C)(1)  Stibject  to  paragraph  (2)  of  this 
subjection,  and  paragraphs  (2)  and  (3)  of 
subsection  (b),  whenever  an  otherwise  al- 
lowable claim  of  an  application  la  for  the 
same  or  substantially  the  £ame  subject  mat- 
ter as  a  claim  of  an  issued  patent,  tlM  Office 
shall  initiate  n  proceeding  to  determine  pri- 
ority of  invention. 
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"(2)  No  claim  for  the  came  or  substantiuiy 
the  same  subject  matter  as  a  claim  of  ai) 
sued   patent  shali    be   allowed   unless  ajch 
claim  is  made  within  one  year  after  the  4ate 
on  which  such  issued  patent  was  grai 
Nothing  contained  In  this  paragraph  sllall 
however,  preclude  any  person  from  assert 
the  unpatentability  to  the  patentee  of 
subject  matter  of  such  claim. 

"(d)  Failure  of  a  Junior  party  applican 
proceed  under  subsection  (b)  or  (c)  of 
section  shall  preclude  such  applicant  fiom 
asserting  priority  of  invention  with  respec  ; 
the  subject  matter  claimed  in  the  appli  c 
•ion,  for  the  purpose  of  obtaining  a  pat( 
Failure  of  a  Junior  party  patentee  to  pro< 
under  subsection  (c)  of  this  section  shall 
erate  to  cancel  such  claim  from  the  pat 
and    notice    thereof    shall    be    endorsed    . 
copies    of    the    specification    of    the    pat? 
therafter  distributed  by  the  Office. 

"(e)    If  any  claim   of  an   application 
volved  in  a  priority  of  invention  procee 
is  allowable  with  respect  to  subject  matter 
not  within  the  scope  of  the  priority  of 
vention  proceeding,  the  Commissioner  l_. 
pursuant  to  section  155  of  this  title,  issu ; 
patent   on   such   otherwise   allowable   cl 
or  claims. 

"(f)  In  any  proceeding  under  this  sect 
the    Board    of    Examiners-in-Chief.    or 
party,  may  raise  the  question  of  the  pa. 
abUity  of  any  claim  which  is  involved  in 
proceeding  or  of  any  claim  of  the  patent 
application    of   one   party    over   the   subj 
matter  claimed  or  disclosed  in  the  patent 
application    of    the    other    party,    and    sjch 
question  shall  be  considered  in  the  procei 
ing. 

"(g)  Upon  a  final  decision  in  a  priority 
invention  proceeding  from  which  no  app ; 
or  other  review  has  been  or  can  be  taken 
had,   the   prevailing   party   shall    be 
entitled  to  priority  of  invention  with  .,.„j, 
to  the  subject  matter  of  the  claim  or  clai 
Involved  in  the  proceeding  and  with  i 
to  the  parties  to  the  proceeding.  The 
spending  claims  of  the  application  or  ^ 
of  each  other  party  shall  be  rejected  or 
celed.  Thereafter,  pursuant  to  such  re^ 
tlons  as  the  Comml.ssioner  may  prescribe, 
primary   examiner  or  examiners  shall   L 
tinue  the  examination  of  the  application 
applications,  pursuant  to  section  132  of  t 
title. 

"(h)     Unless     the     prevailing     party 
elected    interim   issuance  of  a   patent 
suant  to  subsection  (e)   of  this  section, 
term  of  his  patent,  pursuant  to  section  . 
(b)    of   this   title,   shall    be   extended    by 
period  equal  to  the  time  elapsed  between  t  .^ 
date  he  was  made  a  party  to  the  proceedl  ig 
under  this  section  and  the  date  a  final 
sion    In    hi.';    favor    became    effective.    If 

elected   such    interim   issuance,   the   n 

term  pursuant  to  section  154(b)  shall  app 
"§  137.  Burden  of  persuasion 

"Whenever  the  patentabilitv  of  a  claim 
to  be  decided   by   the  Office,   the  appllca 
shall  have  the  burden  of  establishing 
the  claim  is  allowable. 
"§  138.  Effect  of  proceedings  before  the 

"(a)  A  final  decision  by  the  Office  adVv 
to  a  claim  of  an  issued  patent  from  which 
appeal  or  other  review  has  been  or  can 
taken  or  had  shall  constitute  cancellation 
such  claim  from  the  patent,  and  notice  thei 
of  shall  be  endorsed  on  copies  of  the  speci 
cation  of  the  patent  thereafter  distribu 
by  the  Office. 

"(b|    A  final  decision  by  the  Office  favi 
able  to  a  proposed  new  or  amended  claim 
an    issued    patent    under   the   provisions 
section  135  of  this  title  shall  constitute 
addition  or  substitution  of  such  claim  In 
patent  and  notice  thereof  shall  be  affixed 
copies    of    the    specification    of    the    pat 
thereafter  distributed  by  the  Office. 

"(c)   Except  as  otherwise  provided  in  t..  . 
title,  no  person  shall  be  foreclosed,  estoppe  I 
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or  In  any  way  prejudiced  with  respect  to  the 
assertion  of  any  claim  or  any  defense  In  any 
proceeding  in  any  court  by  reason  ol  his.  or 
any  other  person's,  having,  or  having  failed  to 
have,  engaged  in  any  administrative  pro- 
ceeding  before  the  Office,  as  provided  by  this 
title.  Nothing  contained  in  this  title  shall  be 
construed  to  supersede  the  Jurisdiction  of 
any  Federal  court  or  agency,  nor  to  make  any 
proceeding  before  such  court  or  agency  sub- 
ject to  the  primary  Jurisdiction  of  the  Office. 
"I  139.  Settlement  agreements 

"(a)(1)  Any  agreement  or  understanding 
between  parties  to  a  proceeding  pursuant  to 
this  chapter,  or  any  appeal  therefrom,  made 
in  connection  with  or  In  contemplation  of 
settlement  of.  termination  of.  or  withdrawal 
from  the  proceeding,  shall  be  in  writing.  Be- 
fore the  termination  of  the  proceeding,  as 
between  such  parties,  there  shall  be  filed  in 
the  Office  a  copy  thereof,  together  with  a 
copy  of  arty  collateral  agreement  referred  to 
therein  or  dependent  thereupon.  Each  such 
copy  shall  be  made  part  of  the  public  record 
of  such  proceeding,  except  as  provided  in 
paragraph  (2)  of  this  subsection. 

"(2)  Any  party  may  designate  tho.se  por- 
tions of  any  agreement,  understanding  or 
collateral  agreement  that  he  deems  to  relate 
to  a  trade  secret  or  other  confidential  re- 
search, development,  or  commercial  informa- 
tion belonging  to  and  of  substantial  value  to 
him.  Upon  a  verified  showing  of  good  cause, 
such  designated  information  shall  be  kept 
separate  from  the  public  record,  and  made 
available  only  to  government  agencies  on 
their  written  request  therefor. 

■•(b)  If  any  copy  required  by  subsection 
(a)  (1)  of  this  section  to  be  filed  is  not  filed 
as  prescribed  thereby,  the  agreement  or  un- 
derstanding, including  any  collateral  agree- 
ment, shall  be  permanently  unenforceable. 
Any  patent  issuing  to  a  party  to  such  agree- 
ment or  undersunding  or  such  collateral 
agreement,  shall  also  be  permanently  unen- 
forceable if  that  patent  or  any  application  on 
which  that  patent  issued  was  mvolved  In 
such  a  proceeding  or  appeal.  The  Commis- 
sioner may.  however,  on  a  showing  of  good 
cause  for  failure  to  file  within  the  time  pre- 
scribed, permit  the  filing  of  the  agreement  or 
understanding,  including  the  collateral 
agreements,  during  the  six-month  period 
subsequent  to  the  termination  of  the  pro- 
ceeding as  between  the  parties  to  the  agree- 
ment or  understanding. 

"(c)  The  Commissioner  shall  give  notice  to 
the  parties  or  their  attorneys  of  record  a  rea- 
sonable time  prior  to  said  termination  of  the 
filing  requirement  of  this  section.  If  the 
Commissioner  gives  such  notice  at  a  later 
time,  irrespective  of  the  right  to  file  such 
agreement  or  understanding  or  collateral 
agreement  within  the  six-month  period  on  a 
showing  of  good  cause,  the  parties  may  file 
such  agreement,  understanding,  or  collateral 
agreement  within  two  months  of  the  receipt 
of  such  notice. 

"Chapter   13.— Review  or  Office  Decisions 

"Sec. 

"141.  Appeal  to  Court  of  Customs  and  Patent 

Appeals. 
"142.  Notice  of  Appeal. 
"143.  Proceeding  on  Appeal. 
"144.  Decision  on  Appeal. 
"145.  Civil  action. 
"148.  Presumption    of    correctness. 
"149.  Judicial   review   of  final   and  nonflnal 

decisions. 
"§141.  Appeal    to    Court    of    Customs    and 

Patent  Appeals 
"An  appeal  under  part  II  of  this  title  from 
a  final  decision  of  the  Board  of  Examiners-in- 
Chief,  or  a  nonfinal  decision  of  the  Office 
which  the  Commissioner  has  by  general  regu- 
lation made  appealable,  may  be  had  by  any 
party  to  the  United  States  Court  of  Customs 
and  Patent  Appeals.  Any  such  appeal  shall  be 
dismissed  without  prejudice,  however,  if  any 
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other  party  within  one  month  after  the  no- 
tice of  appeal  is  filed,  files  notice  with  the 
United  States  Court  of  Customs  and  Patent 
Appeals,  and  the  Commissioner  that  he  electa 
to  have  all  further  proceedings  conducted  as 
provided  In  section  145  of  thU  chapter 
Thereupon  the  appellant  shall  have  one 
month  thereafter  within  which  to  file  a  civil 
action  under  section  145,  in  default  of  which 
the  decision  appealed  from  shall  govern  the 
further  proceedings  in  the  case. 
"§  142.  Notice  of  appeal 

"When  an  appeal  is  taken  to  the  United 
States  Court  of  Customs  and  Patent  Appeals 
the  appellant  shall  file  in  the  Office  a  written 
notice  of  appeal  directed  to  the  Commis- 
sioner, and  shall  serve  such  notice  upon  all 
parties,  within  such  time  after  the  date  of 
the  decision  appealed  from,  not  less  than  two 
months  as  the  Commissioner  prescribes. 
"§  143.  Proceeding  on  appeal 

"The  Commissioner  shall  transmit  to  the 
United  States  Court  of  Customs  and  Patent 
Appeals  certified  copies  of  the  decision  of  the 
Board  of  Examiners-in-Chief  and  of  all  other 
necessary  original  papers  and  evidence  in  the 
case  specified  by  the  appellant  or  any  other 
party.  The  Solicitor  shall  be  responsible  for 
briefing  and  arguing  the  case  before  the  court 
in  respect  to  any  appeal  taken  by  any  party, 
except  with  respect  to  priority  of  Invention 
proceedings  had  pursuant  to  section  136  of 
this  title,  in  which  cases  participation  of  the 
Solicitor  shall  be  at  his  discretion.  The  court, 
.shall,  before  hearing  such  appeal,  give  notice 
of  the  time  and  place  of  the  hearing  to  the 
Commissioner,  and  all  parties. 
"§  144.  Decision  on  appeal 

"The  United  States  Court  of  Customs  and 
Patent  Appeals  shall  review  the  decision  ap- 
pealed from  under  section  141  of  this  title, 
on  the  record  made  before  the  Office.  The 
court  may  affirm  the  decision  below,  or  set  it 
aside  and  remand  the  matter  to  the  Office 
for  further  consideration.  Upon  its  determi- 
nation the  court  shall  return  to  the  Com- 
mis.sioner  a  certificate  of  Its  proceedings  and 
decision,  which  shall  be  entered  of  record  in 
the  Patent  Office  and  govern  further  proceed- 
ings in  the  case. 

"§  145.  Civil  action 

"(a)  Any  final  decision  of  the  Board  of 
Examiners-in-Chief,  any  final  decision  of  the 
Commissioner  under  part  II  of  this  title,  or 
a  nonfinal  decision  of  the  Office  under  part  II 
of  this  title  which  the  Commissioner  has  by 
general  regulation  made  judicially  reviewable, 
shall  be  subject  to  Judicial  review  by  civil 
action  in  the  United  States  District  Court 
for  the  District  of  Columbia  against  the 
Commissioner,  or  other  party. 

"(b)  Such  action  shall  be  commenced 
within  such  time  after  such  decision,  not  less 
than  two  months,  as  the  Commissioner  shall 
by  regulation  prescribe.  The  party  commenc- 
ing the  action  shall  notify  the  Commissioner 
and  any  party  to  the  original  proceeding  in 
the  Office,  if  not  named  in  the  suit,  of  the 
filing  of  the  suit. 

"(c)  The  Solicitor  shall  be  responsible  on 
behalf  of  the  Office  for  preparing,  taking  dis- 
covery in,  briefing,  and  arguing  the  case  be- 
fore the  court,  in  respect  to  any  action 
brought  by  any  party. 

"(d)  In  any  Judicial  review  pursuant  to 
this  section,  any  party  may.  except  in  the 
case  of  a  nonfinal  decision.  Introduce  into 
the  record  any  publication,  patents,  other 
evidence  of  the  state  of  the  art,  or  other 
Information  not  previously  made  part  of  the 
record;  and  may  seek  to  reverse  the  decision 
of  the  primary  examiner  or  Board  of  Exam- 
iners-in-Chief on  the  basis  thereof.  The  court 
may  consider  patentability,  de  novo,  and 
may  affirm  the  decision  below,  set  aside  the 
rejection  of  any  claims  which  were  rejected 
in  the  decision  of  the  primary  examiner  or 
Board  of  Examiners-ln-Chief,  reject  the  al- 
lowance  of   any   claims   previously   allowed. 
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or  remand  the  proceeding  to  the  Office  for 
further  consideration.  Such  adjudication 
shall  be  entered  of  record  in  the  OflSce  and 
govern  further  proceedings  in  the  case. 

"(e)  The  process  of  such  district  court 
for  such  purpose  shall  run  throughout  the 
United  States  and  otherwise  as  provided  by 
the  Federal  Rules  of  Civil  Procedure  or  any 
Federal  statute. 
'■§  148.  Presumption  of  correctness 

"In  any  appeal  or  other  proceeding  under 
this    chapter,    the    Office    decision    shall    be 
given  a  presumption  of  correctness. 
"§  149.  Judicial  review  of  llnal  and  nonfinal 
decisions 

"(a)  All  appeals  of  final  or  nonflnal  de- 
cisions of  the  Office  in  proceedings  instituted 
under  this  title  shall  be  had  exclusively  in 
accordance  with  the  procedures  specified  in 
this  chapter,  unless  this  title  expressly  pro- 
vides otherwise. 

•(b)  Except  as  the  Commissioner  may  by 
general  regulations  prescribe,  there  shall  be 
no  judicial  review  of  nonfinal  decisions  of 
the  Office. 

"Chapter  14.^Issi:e  of  Patent 
"Sec. 

"151.  Notice  of  alloi.vnnce;  issue  of  patent. 
"152.  Late  payment;   effect  of  reinstatement 

of  patent. 
"153.  Forms  of  issued  patents. 
"154.  Contents  and  term  of  patent. 
"155.  Interim  grant  of  patent. 
"§  151.  Notice  of  allowance;  is.suance  of  pat- 
ent 

"(a)  After  all  opportunity  for  proceedings 
piu-suant  to  section  135  of  this  title,  and 
appeal  therefrom,  has  passed.  If  there  is  a 
final  decision  that  one  or  more  claims  of 
the  application  should  be  allowed,  then  the 
Office  shall  give  or  mail  to  the  applicant  a 
written  notice  of  allowance  of  the  application 
as  to  such  claims.  No  such  notice- shall  be 
made  unless  publication  pursuant  to  section 
132  of  this  title  has  occurred  and  there  has 
been  opportunity  for  proceedings  as  specified 
In  section  135  of  this  title. 

"(b)  The  notice  shall  specify  a  .sum,  con- 
stituting the  issue  fee,  which  shall  be  paid 
within  three  months  thereafter  or  within 
such  shorter  time,  not  less  than  one  month, 
as  fixed  by  the  Commissioner. 

"(c)  Upon  paj-ment  of  this  sum  the  patent 
shall  issue.  If  payment  is  not  timely  made, 
the  application  shall  be  rcg.trdcd  as  aban- 
doned. 

"(d)  If  any  payment  required  by  this  sec- 
tion is  not  timely  made,  but  is  submitted 
with  the  fee  for  delayed  payment,  and  the  de- 
lay in  payment  Is  shown  to  have  been  un- 
avoidable, the  Commissioner  may  accept  it  as 
though  no  abandonment  or  lapse  had  ever 
occurred. 

"S  152.  Late  payment;  effect  of  reinstatement 
of  patent 

"nie  Commissioner  may.  in  accordance 
with  sections  41(f)(3)  and  151(d)  of  this 
title,  accept  late  payment  of  fees.  No  patent 
with  respect  to  which  a  late  payment  is  ac- 
cepted pursuant  to  such  sections  shall 
abridge  or  affect  the  right  or  privilege  of  any 
person  or  his  successors  in  business  or  title 
to  continue  to  use,  or  to  sell  to  others  for 
their  use  or  sale,  anything  which  such  per- 
son without  bad  faith  made,  used,  or  acquired 
during  the  Interim  period — (i)  after  the  date 
the  application  became  abandoned  or  the  pat- 
ent lapsed  or  became  imenforceable  for  fail- 
ure to  pay  such  fee.  and  (ii)  prior  to  the  re- 
instatement of  the  patent.  Any  such  person 
or  his  successor  may  use  or  sell  the  specific 
thing  so  made,  used,  or  acquired.  In  the  same 
manner  as  if  the  patentee  had  authorized 
such  use  or  sale,  even  though  such  use  or  sale 
by  him  or  his  successor  would  infringe  the 
patent,  in  the  absence  of  such  authorization. 
In  addition,  a  court  l>efore  which  the  matter 
is  in  question  may  provide  for  the  continued 
manufacture,  use,  or  sale  of  things,  to  the 


extent  and  under  such  terms  as  the  court 
deems  equitable  for  the  protection  of  Invest- 
ments made,  business  commenced,  or  busi- 
ness for  which  substantial  preparation  was 
made — during  such  Interim  period. 
"I  153.  Form  of  Issued  patents 

"Patents  shall  be  Issued  In  the  name  of 
the  United  States  of  America,  under  the  seal 
of  the  Office,  and  shall  be  signed  by  the  Com- 
missioner or  have  his  signature  placed  there- 
on, and  shall  be  recorded  in  the  Office. 
"S  154.  Contents  and  term  of  patent 

'•(a I  Every  patent  shall  cont.nin  a  grant  to 
the  applicant,  his  heirs  or  assigns,  or,  as  pro- 
vided in  section  111(e)  of  this  title,  to  the 
inventor,  his  heirs  or  assigns  of  the  right, 
during  the  term  of  the  patent,  to  exclude  oth- 
ers, pursuant  to  part  III  of  this  title,  from 
maV;ing,  using,  or  selling  the  patented  subject 
matter  throughout  the  United  States,  refer- 
ring to  the  specification  for  the  particulars 
thereof.  A  copy  of  the  specification  and  draw- 
ings shall  be  annexed  to  the  patent  and  be  a 
part  thereof. 

"(b)  Subject  to  subsection  (c)  of  this  sec- 
tion and  .section  135(d)  and  136(h)  of  this 
title,  the  term  of  a  patent  shall  expire  twenty 
years  from  the  date  of  hliiig  the  ai)plication 
in  the  United  States,  or  if  the  benefit  of  the 
filing  date  in  the  United  States  of  a  prior 
application  Ls  claimed  pursuant  to  section 
120  of  this  title,  from  the  car)ie;-.t  such  prior 
date  claimed.  In  determining  the  term  of  the 
patent,  the  date  of  filing  any  applicHtion  in 
A  foreign  country  which  may  be  claimed  by 
the  applicant  shall  not  be  taken  Into  consid- 
eration, except  as  provided  by  section  3C5(c) 
of  this  title. 

"(c)  The  term  of  a  patent  whose  i.s=uance 
has  been  delayed  by  reason  of  the  application 
having  been  ordered  kept  secret  pursuant  to 
section  181  of  this  title  shall  be  extended  for 
a  period  equal  to  such  delay  in  issuance  of 
the  patent  after  the  notice  of  allowability 
referred  to  in  section  183  of  this  title.  The 
term  of  a  patent  shall  also  be  extended  for 
a  period  equal  to  the  delay  incurred  due  to 
review  under  section  151  or  152  of  the  Atomic 
Energy  Act  of  1954  (68  Stat.  943).  or  under 
section  305  of  the  National  Aeronautics  and 
Space  Act  (72  Stat.  435) . 
"§  155.  Interim  grant  of  patent 

"(a)  Although  fewer  than  all  the  claims 
of  an  application  have  been  ruled  allowable, 
a  patent  may  issue  for  only  the  allowed 
claims  after  all  opportunity  for  proceedings 
pursuant  to  section  135  of  this  title,  and  ap- 
peal therefrom,  has  passed,  tipon  the  request 
of  the  applicant — 

"(1)  pursuant  to  section  136(e)  of  this 
title,  or 

"(2)  prior  to  appeal  under  .section  134  of 
this  title,  subject  to  subsection  (c)  of  this 
section. 

"(b)  Upon  payment  of  the  prescribed  fee, 
the  Commissioner  shall  issue  a  patent  on  the 
allowed  claims,  in  accordance  with  this  chap- 
ter. No  other  claims  shall  be  Included  in 
such  patent,  but  the  Commissioner,  in  ac- 
cordance with  such  regulations  as  he  may 
prescribe,  may  provide  for  the  publication 
(other  than  in  the  patent)  of  claims  of  the 
application  that  have  not  been  allowed,  and 
which  are  involved  in  proceedings  under  sec- 
tions 134  or  136(c)  or  chapter  13,  of  this  title. 
or  are  otherwise  Identified  pursuant  to  sub- 
section  (d)   of  this  section. 

"(c)  The  Commissioner  may  issue  a  pat- 
ent, pursuant  to  subsection  (b)  of  this  sec- 
tion, during  the  pendency  before  the  Board 
of  Examlners-in-Chlef  of  an  appeal  pursu- 
ant to  section  134,  or  judicial  review  of  such 
appeal  pursuant  to  chapter  13,  of  this  title, 
if  prior  to  the  initiation  of  the  appeal  pur- 
suant to  section  134  proceedings  pursuant 
to  section  135  have  been  conducted  with  re- 
spect to  both  the  allowed  and  rejected  claims. 

"(d)  Any  patent  lss\ies  pursuant  to  this 
seciion  shall  contain  a  notice,  in  such  form 
as    tlie    Comnilssioner    may    by    regulation 


prescribe,    identifying    or    summarizing    th» 

claims  in  the  application  that  have  not  been 

allowed,  and  the  basis  on  which  any  such 

claims  have  not  been  allowed, 

"Chapter  15. — Plant  Patents 

"Sec. 

"161  Patents  for  plants. 

"162  Desc.-lption,  claim. 

"163  Grant. 

"164  Assistance   of   Department    of   Agricul- 
ture. 

"S  161.  Patents  for  plants 

'•(a)  Whoever  invents  or  discovers  and 
asexuiilly  reproduces  any  distinct  and  new 
variety  of  plant  including  cultivated  sports, 
mutants,  hybrids,  and  newly  found  seedlings, 
other  than  a  tuber  propagated  plant  or  a 
plant  found  in  an  uncultivated  state,  may 
obtain  a  patent  therefor,  subject  to  the  con- 
ditions and  requirements  of  this  title. 

"(b)    The  provisions  of  this  title  relating 
to    patents    for    inventions    shall    apply    to 
patents  for  plants,  except  as  otherwise  pro- 
vided. 
"§  162.  Description,  claim 

"(a)  No  plant  patent  shall  be  declared  hi- 
valid  for  noncompliance  with  section  112  of 
this  title  if  the  description  is  as  complete  as 
Is  reasonably  possible. 

•'(b)    The  claim  in  the  specification  shall 
be  in  formal  terms  to  the  plant  shown  and 
described, 
'  S  163.  Grant 

"In  the  case  of  a  plant  patent  the  grant 
shall  be  of  the  right  to  exclude  others,  pur- 
suant to  Part  III  of  this  title,  from  asexually 
reproducing  the  plant  or  selling  or  using  the 
plant  so  reproduced. 

"j  164.  A.ssLstance  of  Department  of  Agricul- 
ture 

"The  President  may  by  Executive  order  di- 
rect the  Secretary  of  Agriculture,  in  accord- 
ance with  the  request  of  the  Commissioner, 
for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  title  with  respect  to  plants 
(1)  to  furnish  available  Information  of  the 
Department  of  Agriculture,  (2)  to  conduct 
through  the  appropriate  bureau  or  division 
of  the  Department  research  upon  special 
problems,  or  (3)  to  detail  to  the  Commis- 
sioner officers  and  employees  of  the  Depart- 
ment. 

"Chapter  16. — Designs 
"Sec, 

"171.  Patents  for  designs. 
"  172.  Right  of  priority. 
"173.  Term  of  deslgfn  patent. 
"§  171.  Patents  for  designs 

"(a)  Whoever  invents  any  new.  original. 
and  ornamental  design  for  an  article  of  man- 
ufacture may  obtain  a  patent  therefor,  sub- 
ject to  the  conditions  and  requirements  of 
this  title. 

"(b)    The  provisions  of  this  title  relating 
to  patents  for  inventions  shall  apply  to  pat  - 
eiits   for   designs,  except   as   othci^vise   pro- 
vided. 
"§  172.  Right  of  priority 

"The  right  of  priority  provided  by  section 
119  of  this  title  and  the  time  .specified  in  sec- 
tion 102(d)  of  this  title  shall  be  six  months 
in  the  case  of  deslgixs.  Applications  for  design 
registrations  and  stich  registrations  In  for- 
eign cmintrles  shall  have  the  same  effect  as 
applications  for  design  patents  and  design 
patents  for  the  purpose  of  sections  102(e) 
and  119  of  this  title. 
"5  173.  Term  of  design  patent 

"Paionts  for  designs  shall  be  granted  for 
a  term  of  fourteen  years  from  the  date  of 
Issue. 

"Chapfkr   17. —  Secrecy  and  Filing   Applica- 
tions IN  Foreign  Countries 
"Sec. 

"181.  Secrecy  and  withholding  of  patent. 
"182.  Abandonment  of  .subject  matter  by  rea- 
son of  imauthorized  disclosure. 
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"183.  Right   to  compeiisation. 

•184.  Filing  of  application  In  foreign  conn 

try. 
•185.  Patent     barred     for     0\lng     without 

license. 
•186.  Penalty. 
••187,  Nonapplicabllity  to  certain  person? 

•  188.  Rules   and   regulations,   delegation   ol 

power. 

•  ;  181.  Secrecy  and  witnholding  of  patent 

'•(a)  Whenever  publication  or  disclosure  ol 
the  subject  matter  of  an  application  for  pat- 
ent in  which  the  Government  has  a  property 
Interest  might,  in  the  opinion  of  the  head 
of  an  interested  Government  agency,  be  det 
rlmental  to  the  national  security,  the  Com 
mlssioner  upon  being  .so  notified  shall  order 
that  the  subject  be  kept  secret  and  shall 
withhold  disclosure  thereof  and  the  grant 
of  a  patent  therefor  under  the  condifio>i« 
set  forth  hereinafter. 

"(b)  Whenever  the  publication  or  dis- 
closure of  subject  matter  described  in  an  ap- 
plication for  patent  In  which  the  Govern 
ment  does  not  have  a  property  interest, 
might,  in  the  opinion  of  the  Commissioner, 
be  detrimental  to  the  national  secxu-lty,  the 
Commissioner  shall  make  the  application 
for  patent  in  which  subject  matter  Is  dis 
closed  available  for  inspection  to  the  Atomic 
Energy  Commission,  the  Secretary  of  Defense, 
and  the  chief  officer  of  any  other  department 
or  agency  of  the  Government  designated  by 
the  President  a.s  a  defense  agency  of  tlie 
United  States. 

•■(c)  Each  individual  to  whom  the  appli- 
cation Is  disclosed  shall  sign  a  dated  acknowl- 
edgement thereof,  which  acknowledgement 
shall  be  entered  in  the  file  of  the  application. 
If,  m  the  opinion  of  the  Atomic  Energy  Com- 
mls.slon.  the  Secretary  of  Defense,  or  the  chief 
officer  of  another  department  or  agency  so 
designated,  the  publication  or  disclosure  of 
such  subject  matter  would  be  detrimeiital  to 
the  national  security,  the  Atomic  Energy 
Commission,  the  Secretary  of  Defense  or  such 
other  chief  officer  shall  notify  the  Commis- 
sioner, and  the  Commissioner  shall  order  that 
such  subject  matter  be  kept  secret  and  shall 
-withhold  publication  and  the  grant  of  a  pat- 
ent for  such  period  as  the  national  interest 
requires,  and  notify  the  applicant  thereof. 
Upon  proper  showing  by  the  head  of  the 
department  or  agency  which  caused  the 
secrecy  order  to  be  issued  that  the  examina- 
tion of  the  application  might  Jeopardize  the 
national  Interest,  the  Commissioner  shall 
thereupon  maintain  the  application  in  a 
sealed  condition  and  notify  the  applicant 
thereof.  Tlie  applicant  whose  application  lias 
been  placed  under  a  secrecy  order  shall  have 
a  right  to  appeal  from  the  order  to  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, under  such  condiions  and  upon  such 
proceeding?  as  tlie  court  by  Its  rules  deter- 
mines. 

"(d)  Subject  matter  described  in  an  ap- 
plication shall  not  be  ordered  kept  secret 
and  the  grant  of  patent  withheld  for  a  period 
of  more  than  one  year.  The  Commissioner 
shall  renew  the  order  at  the  end  thereof,  or 
at  the  end  of  any  renewal  period,  for  addi- 
tional periods  of  one  year  upon  notification 
by  the  head  of  the  department  or  agency 
which  caused  the  order  to  be  Issued  that  an 
affirmative  determination  has  been  made 
that  the  national  Interest  continues  so  to 
require.  An  order  In  effect,  or  Issued,  during 
a  time  when  the  United  States  Ls  at  war,  shalt 
remain  in  effect  for  the  duration  of  hostili- 
ties and  one  year  following  cessation  of  hos- 
tilities. An  order  In  effect,  or  ls.sued,  during 
a  national  emergency  declared  by  the  Presi- 
dent shall  remain  in  effect  for  the  duration 
of  the  national  emergency  and  six  month.s 
thereafter.  The  Commissioner  may  rescind 
buy  order  upon  notification  by  the  head  of 
tlie  department  or  agency  which  cau.sed  the 
order  to  be  Issued  that  the  publication  or 
disclosure  of  such  subject  matter  is  no  longer 
deemed  detrimental  to  the  national  security. 
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"§  182.  Abandonment  of  subject  matter  by 
reason  of  unauthorized  disclosure 
"Subject  matter  disclosed  In  an  applica- 
tion for  patent  subject  to  an  order  made 
pursuant  to  section  181  of  this  chapter  shall 
be  held  abandoned  upon  a  determination  by 
the  Board  of  ExamUiers-ln-Chlef.  In  such 
proceedings  as  the  Commissioner  shall  by 
regulation  establish,  that  In  violation  of  said 
order  such  subject  matter  has  been  pub- 
lished or  disclosed  or  that  an  application  for 
.1  patent  therefor  has  been  filed  in  a  foreign 
country  by  the  Uiventor,  his  successors,  as- 
signs, or  legal  representatives,  or  anyone  In 
privity  with  him  or  them,  without  the  con- 
sent of  the  Commissioner.  The  abandonment 
shall  be  held  to  have  occurred  as  of  the  time 
of  violation.  The  consent  of  the  Commis- 
sioner shall  not  be  given  without  the  con- 
currence of  the  heads  of  the  departments 
and  agencies  which  caused  the  order  to  be 
ij«>ued.  A  holding  of  abandonment  shall  ab- 
rogate all  claims  against  the  United  States 
based  upon  such  subject  matter  by  the  appli- 
cant, his  successors,  assigns,  or  legal  repre- 
sentatives, or  anyone  in  privity  with  him  or 
them. 

■  5  183.    Right  to  compensation 

'•An  applicant,   or  patentee,  or   his  legal 
representative,  whose  patent  Is  withheld  as 
herein  provided,  shall  have  the  right,  begin- 
ning at   the  date  the  applicant  is  notified 
that,  except  for  such  order,  his  application 
is  otherwise  in  condition  for  allowance,  and 
ending   six    years   after   a   patent   Ls   issiied 
thereon,  to  apply  to  the  head  of  any  depart- 
ment or  agency  who  caused  the  order  to  be 
Issued    for    compensation    for    the    damnge 
caused   by   the  order  of  secrecy  and  or  for 
the  use  of  such  .subject  matter  by  the  Gov- 
ernment resulting  from  his  disclosure.  The 
right  to  compensation  for  u.se  by  the  Gov- 
ernment shall  begin  on  the  date  of  the  first 
use  of  such  subject  matter  by  the  Govern- 
ment and  shall  terminate  twenty  years  from 
the  actual  filing  date  In  the  United  States 
of  the  patent.  The  head  of  the  department 
or  agency  Is  authorized  upon  the  presenta- 
tion of  the  claim  to  enter  into  an  agreement 
with  the  applicant,  or  patentee,  or  his  legal 
representatives.   In   full   settlement  for  the 
damage  and  or  use.  The  settlement  agree- 
ment shall   be  conclusive  for  all   purposes 
notwithstanding  any  other  provision  of  law 
to  the  contrary.   If  full   settlement  of  the 
claim  cannot  be  effected,  the  head  of  the 
department  or  agency  may  award  and  pay 
to  such  applicant,  or  patentee,  or  his  legal 
representatives,  a  sum  not  exceeding  75  per 
centum  of  the  sum  which  the  head  of  the 
department  or  agency  considers  Just  com- 
pensation   for    the    damage    and,  or   use.    A 
claimant  may  bring  suit  against  the  United 
States  In  the  Court  of  Claims  or  In  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict In  which  such  claimant  is  a  resident  for 
an  amount  which  when  added  to  the  award 
shall  constitute  Just  compensation  for  the 
damage  and  or  use  of  such  subject  mntter, 
by  the  Government.  The  owner  of  any  patent 
Issued  upon  an  application  that  was  subject 
to  a  secrecy  order  issued  pursuant  to  section 
181  of  this  chapter,  who  did  not  apply  for 
compensation  as  above  provided,  shall  have 
the  right,  after  the  da  e  of  Issuance  of  such 
patent,  to  bring  suit  in  the  Cornet  of  Claims 
for  Just  compensation  for  the  damage  caused 
by  reason  of  the  order  of  secrecy  and  or  xise 
by  the  Govermnent  of  s\ich  svibject  matter 
resulting  from  his  disclosure.  The  right  to 
compensation  for   use   by   the  Government 
sliall  begin  on  the  date  of  the  first  use  of 
the  Invention  by  the  Government  and  shall 
terminate  not  later  than  twenty  years  from 
the  actual  filing  date  In  the  United  States 
of  tlie  patent.  In  a  suit  xnider  the  provisions 
of  this  section  the  United  States  may  avail 
Itself  of  all  defenses  It  may  plead  In  an  ac- 
tion under  section  1498  of  title  28.  Tills  sec- 
tion shall  not  confer  a  right  of  action  on 
anyone  or  his  successors,  assigns,  or  legal 


representatives  who,  while  In  the  full-time 
employment  or  service  of  the  United  States, 
discovered.  Invented,  or  developed  the  sub- 
ject matter  on  which  the  claim  Is  based.  A 
patentee  receiving  a  settlement  of  his  claim 
for  damages  caused  by  reason  of  an  order 
of  secrecy  by  the  Court  of  Claims  shall  be 
required  to  disclaim  the  terminal  portion  of 
the  patent  term  equal  in  duration  to  any  ex- 
tension granted  under  the  provisions  of  sec- 
tion 154(c)   of  this  title. 

•'§  184.  Piling    of     application     hi     foreign 
country 

"(a)  Except  when  authorized  by  a  license 
obtained  from  the  Commissioner  a  person 
shall  not  file  or  cause  or  authorize  to  be  filed 
In  any  foreign  country  an  application  for 
patent  or  Inventor's  certificate  or  for  the 
registration  of  a  utility  model,  industrial 
design,  or  model  In  respect  of  an  Invention 
made  In  this  country  prior  to  six  months 
after  filing  an  application  In  the  United 
States,  or  prior  to  four  months  after  filing 
an  application  for  patent  on  an  ornamental 
design  under  .section  171  of  this  title.  A 
license  shall  not  be  granted  with  respect  to 
an  Invention  subject  to  an  order  Issued  by 
the  Commissioner  pursuant  to  section  181 
of  this  title  without  the  concurrence  ©f  the 
head  of  the  departments  and  the  chief  offi- 
cers of  the  agencies  who  caused  the  order 
to  be  Issued.  The  license  may  be  granted 
retroactively  where  an  application  has  been 
Inadvertently  filed  abroad  and  the  applica- 
tion does  not  disclose  an  Invention  within 
the  scope  of  section  181  of  this  title,  upon  a 
timely  showing  that  the  appUcatlon  has  been 
inadvertently  filed  abroad,  and  the  applica- 
tion does  not  disclose  subject  matter  within 
the  scope  of  section  181  of  this  title. 

"(b)  The  term  application'  when  u.scd 
in  this  chapter  includes  applications  and 
any  modifications,  amendments,  or  supple- 
ments thereto,  or  divisions  thereof. 

"(c)  No  license  shall  be  required  subse- 
quent to  the  filing  of  a  foreign  application 
for  any  modifications,  amendments,  or  sup- 
plements to  that  foreign  application,  or  di- 
visions thereof,  which  do  not  alter  the 
nature  of  the  subject  matter  originally  dis- 
closed, which  are  within  the  scope  of  the 
subject  matter  originally  disclosed,  and 
where  the  filing  of  the  foreign  application 
originally  complied  with  the  provisions  of 
this  section,  unle.ss  the  applicant  has  been 
notified  by  the  Commissioner  that  a  specific 
license  Is  required  for  filing  such"!  papers  In 
connection  with  any  application. 
••§  185.  Patent  barred  for  filing  without 
license 
■Notwithstanding  any  other  provisions  of 
law  any  person,  and  his  successors,  assigns, 
or  legal  representatives,  shall  not  receive  a 
United  States  patent  for  subject  matter  de- 
scribed In  an  application  If  that  person,  or 
his  successors,  assigns,  or  legal  representa- 
tives .shall,  without  procuring  the  llcen.se 
prescribed  In  section  184  of  this  chapter, 
have  made,  or  consented  to  or  assisted  an- 
other's making  application  In  a  foreign 
country  for  a  patent  or  for  the  registration 
of  a  utility  model.  Industrial  design,  or 
model  In  respect  to  such  subject  matter. 
A  United  States  patent  claiming  such  sub- 
ject matter,  issued  to  such  person,  his  suc- 
ces.sors.  a.ssigns.  or  legal  representatives  shall 
be  Invalid. 

"S  186.  Penalty 

'Whoever,  during  the  period  or  periods  of 
time  any  subject  matter  has  been  ordered  to 
be  kept  secret  and  the  grant  of  a  patent 
thereon  withheld  pursuant  to  section  181  of 
this  chapter,  shall,  with  knowledge  of  such 
order  and  without  due  authorization,  will- 
fully publish  or  disclose  or  authorize  or 
cause  to  be  published  or  disclosed  the  sub- 
ject matter  or  material  information  with 
respect  thereto,  or  whoever.  In  violation  of 
the  provisions  of  section  184  of  this  chapter, 
shall  file  or  cause  or  authorize  to  be  filed  in 
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any  foreign  country  an  application  for  pat- 
ent or  for  the  registration  of  a  utUlty  model, 
industrial  design,  or  model  in  respect  of  an 
invention  made  in  the  United  States  shall, 
v.non  conviction,  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  two 
years,  or  both. 
•j  187.  Nonapplicabllity  of  certahi  persons 

"The  provisions  and  penalties  of  this  chap- 
ter shall  not  apply  to  any  officer  or  agent  of 
the  United  States  acting  within  the  scope  of 
his  authority,  nor  to  any  person  acting  upon 
his  written  Instructions  or  permission. 
"5  188.  Rules  and  regulations,  delegation  of 
power 

"The  Atomic  Energy  Commission,  the  Sec- 
retary of  Defense,  the  chief  officer  of  any  oth- 
er department  or  agency  of  the  Government 
designated  by  the  President  as  a  defense 
agency  of  the  United  States,  and  the  Secre- 
tary of  Commerce,  may  separately  Issue  rules 
and  regulations  to  enable  the  respective  de- 
partment or  agency  to  carry  out  the  provi- 
sions of  this  chapter,  and  may  delegate  any 
power  conferred  by  this  chapter. 

"Chapter   18. — Deferred   Examination 

"Sec. 

"191.  Deferment  of  examination  or  search. 

"192.  Prior  art  search. 

"193.  Examination. 

"194.  Examination  of  related  applications. 

"§  191.  Deferment  of  examination  or  search 

"Notwithstanding  the  provisions  of  chap- 
ter 12  of  this  title,  the  examination  of  an 
application  for  patent,  or  a  prior  art  search 
In  accordance  with  section  192  of  this  title, 
shall  be  deferred  unless  at  the  time  of  filing 
the  applicant  requests  immediate  examina- 
tion or  search  and  pays  the  appropriate  fee 
prescribed  in  accordance  with  section  41(b) 
of  this  title.  Except  for  a  filhig.  publication, 
or  search  fee,  as  prescribed  Ui  accordance 
with  section  41(b)  of  this  title,  no  fees  shall 
be  charged  during  the  period  of  time  In 
which  the  examination  of  such  application 
Is  deferred  under  the  pro\islon.s  of  this 
chapter. 
"S 192.  Prior  art  search 

"(a)  If  examination  has  been  deferred  un- 
der section  191  of  this  title,  a  request  for  a 
prior  art  search  on  a  pending  application 
for  patent  may  be  filed,  and  the  primary 
examiner  assigned  such  application  In  ac- 
cordance with  section  132  of  this  title  shall 
conduct  a  search  for  that  prior  art  which 
la  to  be  considered  In  connection  with  the 
determination  of  patentability  of  the  sub- 
ject matter  claimed  in  such  application.  As 
soon  as  practicable  thereafter,  he  shall  es- 
tablish a  search  report  cithig  such  patents, 
publications  or  other  prior  art  relating  to  the 
patentability  of  the  subject  matter  sought 
to  be  patented.  He  shall  not,  however,  make 
any  determination  as  to  patentability. 

"(b)  (1)  The  applicant  or  any  other  person 
may  file  the  request  under  subsection  (a) 
of  this  section  upon  payment  of  the  fee 
prescribed  in  accordance  with  section  41(b) 
of  this  title. 

"(2)  If  the  request  Is  filed  by  a  party  or 
person  other  than  the  applicant,  the  appli- 
cant shall  be  Informed  of  that  fact.  How- 
ever, the  Identity  of  such  other  party  or  per- 
son (except  the  Solicitor  of  the  United 
States)  filing  the  request  under  subsection 
(a)  of  this  section  shall  be  kept  In  con- 
fidence by  the  OfSce,  and  no  Information 
concerning  the  same  shall  be  given  without 
his  authority  unless  necessary  to  carry  out 
the  provisions  of  any  Act  of  Congress  or  in 
such  special  circumstances  as  may  be  deter- 
mined by  the  Commissioner. 

"(3)  The  search  report  established  under 
subsection  (a)  of  this  section.  Including 
copies  of  the  material  cited  therein,  shall 
be  forwarded  to  the  applicant.  If  the  request 
was  filed  by  another  party  or  person,  It  also 


shall  be  forwarded  to  him.  Upon  payment 
of  the  fee  prescribed  in  accordance  with 
section  41(b)  of  this  title.  It  also  shall  be 
forwarded  to  any  other  person  requesting  It. 
"(c)  Subject  to  section  122  of  this  title. 
Information  regarding  the  filing  of  any  re- 
quest under  subsection  (a)  of  this  section 
shall  be  published  In  the  Official  Gazette,  or 
other  appropriate  publication. 

"(d)  If  a  request  for  a  prior  art  search 
under  subsection  (a)  of  this  section,  or  for 
examination  under  section  193  of  this  title, 
has  been  filed,  subsequent  requests  under 
subsection  (a)  of  this  section  shall  be  re- 
fused and  the  accompanying  fees  refunded. 
"5  193.  Examination 

"(a)  A  reqviest  for  examination  of  nn 
application  for  patent,  the  examination  of 
which  has  been  deferred  under  section  191 
of  this  title,  may  be  tiled  at  any  time  before 
the  expiration  of  five  years  from  the  earliest 
effective  filing  date  claimed  In  such  applica- 
tion. The  examination  shall  be  conducted  as 
provided  In  chapter  12  of  this  title,  except 
that  it  shall  await  the  conclusion  of  pro- 
ceedings under  sectftui  192  of  this  title  if 
a  request  under  that  section  has  been  filed. 

"(b)  The  applicant  or  any  other  person, 
may  file  the  request  under  subsection  (a)  of 
this  section.  If  the  request  was  filed  by  a 
party  or  jjerson  other  than  the  applicant,  the 
applicant  shall  be  Informed  of  that  fact. 
However,  the  identity  of  such  other  party 
or  person  (except  the  Solicitor  of  the  United 
States)  filing  the  request  under  subsection 
(a)  of  this  section  shall  be  kept  In  confi- 
dence by  the  Office,  and  no  information 
concerning  the  same  shall  be  given  without 
Ills  authority  unless  necessary  to  carry  out 
tlie  provisions  of  any  Act  of  Congress  or  in 
such  special  circumstances  as  may  be  deter- 
mined by  the  Commissioner. 

"(c)(1)  If  the  request  under  subsection 
(a)  of  this  section  Is  filed  by  the  applicant, 
he  shall,  at  the  same  time,  transmit  the  fee 
prescribed  in  accordance  with  section  41(b) 
of  this  title.  If  the  applicant  filed  a  prior 
request  unjier  section  192  of  this  title,  ac- 
companied f  by  the  fee  prescribed  under  sec- 
tion 41(b)  of  this  title,  the  fee  prescribed 
for  filing  a  request  under  subsection  (a)  of 
this  section  shall  be  reduced  by  the  amount 
of  the  fee  prescribed  for  filing  a  request 
under  section  192  of  this  title. 

"(2)  If  the  request  Is  filed  by  any  other 
party  or  person,  he  shall,  at  the  same  time. 
transmit  the  fee  prescribed  In  accordance 
with  section  41(b)  of  this  title.  The  appli- 
cant shall  pay  all  other  fees,  iiicluding  any 
fee  for  extra  claims. 

"(3)  If  payment  of  the  fee  prescribed  in 
accordance  with  section  41(b)  of  this  title 
for  filing  a  request  under  subsection  (a)  of 
this  section  \a  not  timely  made,  but  Is  sub- 
mitted with  the  fee  for  delayed  payment, 
and  the  delay  In  payment  ta  shown  to  have 
been  unavoidable,  the  Commissioner  may 
accept  It,  and  the  request  shall  be  considered 
as  having  been  filed  on  Its  original  date  of 
receipt  by  the  Office.  If  the  delay  In  payment 
exceeds  by  six  months  the  time  specified  in 
subsection  (a)  of  this  section,  no  fee  shall  be 
regarded  as  not  having  been  made. 

"(d)  Subject  to  section  122  of  this  title. 
Information  regarding  to  filing  of  any  re- 
quest under  subsection  (a)  of  this  section 
shall  be  published  In  the  Official  Gazette  or 
other  appropriate  publication.  Subsequent 
requests  under  subsection  (a)  of  this  sec- 
tion shall  be  refused  and  the  accompany- 
ing lees  refunded. 

"(e)  If  no  request  for  examination  Is  re- 
ceived by  the  Office  within  the  time  speci- 
fied In  suljsectlon  (a)  of  this  section,  the  ap- 
plication for  patent  shall  be  regarded  as 
abandoned. 
"§  194.  Examination  of  related  applications 

"When  examination  of  a  deferred  applica- 
tion for  patetit  Is  requested  under  section 


193  of  this  title,  the  Commissioner  may  call 
upon  the  applicant  to  request  examination 
of  any  other  of  his  applications  for  patent 
which  may  have  been  deferred  and  which 
claim  the  date  of  the  first  mentioned  ap- 
plication, or  any  appUcatlon  for  patent  owned 
by  such  applicant  the  date  of  which  Is 
claimed  by  the  first  mentioned  application, 
and  to  pay  the  fee  prescribed  In  accordance 
with  section  41(b)  of  this  title.  Notice  shall 
be  given  the  applicant  of  the  fee  due.  and 
a  time  of  not  less  than  thirty  days  shall  be 
allowed  for  pa>-nient.  If  the  fee  is  paid  within 
the  specified  time,  examination  shall  proceed 
on  all  such  applications  concurrently.  If  the 
fee  Is  not  paid  within  such  time,  the  ap- 
plications for  patent  on  which  the  required 
fee  has  not  been  paid  shall  be  regarded  as 
a'oandoiied. 

"CiiAPTEB  19. — Amendment.  ConRECrioN,  and 
Reissue  ok  Paten  is 

'Sec. 

"251.  Reissue  of  defective  patents. 

"252.  Effect  of  reissue. 

■■253.  Disclaimer. 

"254.  Certificate  of  correction  of  Patent  Office 

mistake. 
"255.  Certificate  of  correction  of  applicant's 

mistake. 
"256.  C-orrection  of  named  Inventor. 
"257.  Certificate  to  supplement  patent. 
"5  251.  Reissue  of  defective  patents 

"(a)  Whenever  any  patent  Is,  through  in- 
advertence, accident,  or  mistake,  and  with- 
out any  willful  default  or  Intent  to  defraud, 
niLslead.  or  deceive  the  public,  wholly  or 
partly  Inoperative  or  Invalid,  by  reason  of  a 
defective  specification  or  drawing,  or  by  rea- 
son of  the  patentee  claiming  more,  or  less 
(subject  to  subsection  (c)  of  this  section), 
than  he  had  a  right  to  claim  In  the  patent, 
the  Office,  pursuant  to  such  rules  and  reg- 
tilatlons  as  the  Commissioner  shall  prescribe, 
and  on  the  surrender  of  stich  patent  and 
the  payment  of  the  fee  required  by  law,  shall 
reissue  the  patent  for  the  subject  matter 
disclosed  In  the  original  patent,  and  in  ac- 
cordance with  a  new  and  amended  appUca- 
tlon, for  the  tinexplred  part  of  the  term  of 
the  original  patent.  No  new  matter  shall  be 
Introduced  into  the  appUcatlon  for  reissue. 

"(b)  The  provisions  of  chapters  12,  13.  and 
14  of  this  title  relating  to  applications  for 
patent  shall  be  applicable  to  applications 
for  reissue  of  a  patent. 

"(c)  No  reissued  patent  shall  be  granted 
enlarging  the  scope  of  the  claims  of  the 
original  patent  unless  applied  for  within 
one  year  from  the  grant  of  the  original 
patent. 
"1252.  Effect  of  reissue 

"(a)  The  surrender  of  the  original  patent 
shall  take  effect  upon  the  Issue  of  the  reis- 
sued patent.  Every  reissued  patent  shall  have 
the  .same  effect  and  operation  in  law,  on  the 
trial  of  actions  for  catises  thereafter  aris- 
ing, as  If  the  same  had  been  originally  grant- 
ed In  such  amended  form.  Insofar  as  the 
claims  of  the  original  and  reissued  patents 
are  Identical  or  substantially  Identical,  such 
surrender  shall  not  affect  any  action  then 
pending  nor  abate  any  cause  of  action  then 
existing,  and  the  relssuea  patent,  to  the  ex- 
tent that  Its  claims  are  identical  or  sub- 
stantially Identical  with  the  original  patent, 
shall  ha-ve  effect  continuously  from  the  date 
of  the  original  patent. 

"(b)  No  reissued  patent  shall  abridge  or 
affect  the  right  or  privilege  of  any  person 
or  his  successors  In  business  or  title  to  con- 
tinue to  use,  or  to  sell  to  others  for  their  use 
or  resale,  anything  which  such  person  made, 
tised,  or  acquired  prior  to  the  grant  of  the 
reissue,  unless  the  making,  using,  or  selling 
of  such  thing  Infringes  a  valid  claim  of  the 
reissued  patent,  which  was  in  the  original 
patent.  Any  such  person  or  his  successor 
may  use  or  sell  the  specific  thing  so  made. 
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used  or  acquired,  iii  the  same  manner  as  If 
the  patentee  had  authorized  such  use  >r 
Bale,  even  though  such  use  or  sale  by  hi  n 
or  his  successor  would  infringe  the  patei:  t. 
In  the  absence  of  such  authorization.  In  ai  1- 
dltion.  a  court  before  which  the  matter  Is  n 
question  may  provide  for  the  contlnu(  d 
manufacture,  use,  or  sale  of  things,  to  tie 
extent  and  under  such  terms  as  the  cou  t 
deems  equitable  for  the  protection  of  inves  ;- 
ments  made,  business  commenced,  or  bus- 
ness  for  which  substantial  preparation  wi  ,s 
made,  prior  to  the  grant  of  the  reissue. 
'■§253.  Disclaimer 

"(a)  Whenever,  through  hiadvenence.  ac- 
cident, or  mistake,  and  without  any  wlllfi  il 
default  or  intent  to  defraud,  mislead,  (  r 
deceive  the  public,  a  claim  ot  a  patent  s 
Invalid,  the  remaining  claims  shall  not  then  - 
by  be  rendered  Invalid;  provided  the  pateuK  e 
timely,  after  he  realized  or  clearly  shoul  1 
have  realized  the  claim  was  Invalid,  mak<  .s 
a  disclaimer  pursuant  to  this  section.  A  pa  - 
entee,  whether  of  the  whole  or  any  interes  t 
therein,  may  on  payment  of  tYe  prescribe  1 
fee,  make  disclaimer  of  any  claim,  statlr  j 
therein  the  extent  of  his  Interest  In  suci 
patent.  Such  disclaimer  shall  be  In  wTitlii ; 
and  recorded  In  the  Office;  and  It  shall  there  - 
after  be  considered  as  part  of  the  origin;  1 
patent  to  the  extent  of  the  Interest  possesse  1 
by  the  disclaimant  and  by  those  clalmin; 
under  him. 

"(b)  In  like  manner  any  patentee  or  fir - 
pUcant  may  disclaim  or  dedicate  to  the  pub  ■ 
lie  the  entire  term,  or  any  terminal  part  c  f 
th©  term,  of  the  patent  granted  or  to  b  ? 
granted. 

"5  254.  Certificate     of     correction     of     OfT.c  s 
mistake 

'•Whenever  a  ml.stakc  in  p.  patent  incurre  I 
through  the  fault  of  the  Office,  is  clearl  - 
disclosed  by  the  records  of  the  Office,  th ! 
Commissioner  may  Issue  a  certificate  of  cor  ■ 
rection  stating  the  fact  and  nature  of  sue:  i 
mistake,  under  seal,  without  charge,  to  b> 
recorded  In  the  records  of  patents.  Such  cer  • 
tlflcate  shall  be  considered  as  part  of  th « 
original  patent,  and  a  copy  thereof  may  b  ( 
attached  to  each  copy  of  the  patent.  Ever  r 
such  patent,  together  with  such  certlflcaK . 
shall  have  the  .same  effect  and  operation  ii  i 
law  on  the  trial  of  sections  for  causes  there  ■ 
after  arising  as  if  the  same  had  been  orlgt- 
nally  issued  in  such  corrected  form.  Th  t 
Commissioner  m.iy  issue  a  corrected  paten  ; 
without  charge  in  lieu  of  and  with  like  ef  • 
feet  as  a  certificate  of  correction. 
"f  255.  Certificate  of  correction  of  appli  > 
canfs  mistake 

"Whenever  a  mistake  of  a  clerical  or  typo 
graphical  nature,  or  minor  ch.iracter.  wiilcl 
was  not  the  fault  of  the  Office,  appears  In  i . 
patent  and  a  showing  has  been  made  tha ; 
such    mistake   occurred   In   good   faith,   thi  i 
Office  may.  pursuant  to  such  rules  and  regu 
latlons  as  the  Commissioner  shall  prescrib 
and  upon  payment  of  the  required  fee,  issui  i 
a  certificate  of  correction,  if  the  correctloi 
does  not  involve  such  changes  in  the  paten 
as  would   constitute   new   matter  or  wouU 
require  reexamination.  Such  certificate  shal 
be  considered  as  part  of  the  original  patent 
and  a  copy  thereof  may  be  attached  to  eacl 
copy  of  the  patent.  Every  such  patent,  to 
gether   with   the  certificate,  shall  have  th( 
same  effect  and  operation  in  law  on  the  tria 
of  actions  for  causes  thereafter  arising  as  I 
the  same  had  been  originally  Issued  in  sucf 
corrected  form. 

"§  256.  Correction  of  named  Inventor 

"An  error  or  mistake  in  the  naming  of  ar 
Individual  as  an  Inventor  in  either  a  sole  oi 
Joint  application  for  patent,  or  In  the  failu« 
to  Include  an  Individual  as  an  Inventor  li 
an  application  for  patent,  without  any  will' 
ful  default  or  Intent  to  defraud,  mislead,  oi 
deceive  the  public  on  the  part  of  any  of  th« 
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Individuals  named  as  Inventors,  whether 
originally  or  subsequently,  or  the  assignees 
thereof,  may  be  corrected  after  a  patent 
thereon  has  Issued  on  timely  petition  by  all 
the  Individuals  named  as  Inventors,  whether 
originally  or  subsequently,  and  the  assignees 
thereof,  with  proof  of  the  facts,  in  accord- 
ance with  regulations  established  by  the 
Commissioner,  provided,  however,  the  actual 
inventor  makes  the  statement  prescribed  by 
section  115  of  this  title.  A  court  before  which 
such  matter  is  called  in  question  may  order 
correction  of  the  patent  on  notice  to  and 
opportunity  for  hearing  by  all  persons  con- 
cerned. Upon  such  correction,  the  Commis- 
sioner shsUl  issue  a  certificate  accordingly. 
■■^257.  Certificate    to    supplement    patent 

"(a)  Whenever  a  claim  In  an  application 
is  allowed,  subsequent  to  the  Issuance,  pur- 
suant to  section  155  of  this  title,  of  a  patent 
''ontainlng  one  or  more  previously  allowed 
claims  from  such  application,  the  Commis- 
sioner shall  issue  a  certificate  of  supple- 
mentation, upon  paj'ment  of  the  prescribed 
fee,  containing  such  newly  allowed  claim. 
Such  certificate  shall  be  issued  in  accord- 
ance with  the  procedures  of  section  254  of 
this  chapter  and  shall  be  entered  in  the 
record  of  the  prosecution  of  th©  patent  con- 
taining the  previously  allowed  claims. 

■'(b)  The  Commissioner  shall  publish 
notice  thereof,  as  he  may  by  regulation  pre- 
."-crlbe.  Such  certificate  shall  thenceforth  be 
con.'iidered  as  part  of  the  original  patent, 
and  shall  expire  concurrently  therewith.  A 
copy  of  the  certificate  shall  be  attached 
to  each  copy  of  the  patent  thereafter  dis- 
fributed. 

"(c)  Upon  the  is.5uance  of  such  certlficatp, 
each  claim  thereof  shall  constitute  a  claim 
of  the  original  patent,  and  shall  thence- 
forth have  the  force  and  effect  specified  In 
ieclions  154  and  271  of  this  title,  in  respect 
lo  actions  thereafter  arising. 

■■P.\RT   III — Patent.s   and   Infringement    of 

Patents 
"Chapter  Sec. 

26.  Ownership  and  Assignment 261 

"27.  Government  Interests  in  Patents-.     267 

"28.  Infringement  of  Patents 271 

"29.  Remedies     for     Infringement     of 

Patent,  and  Other  Actions 281 

"Chapter  26. — Ownership  and   Assignmfnt 

"Sec. 

"261.  Ownership,  assignment. 

"262.  Joint  owners. 

"5  261.  Ownership;  assigimieut 

"(a)  Subject  to  the  provisions  of  this  title, 
patents  shall  have  the  attributes  of  personal 
property. 

"(b)  Applications  for  patent,  patents,  or 
any  interest  therein,  shall  be  assignable  In 
law  by  any  person  by  an  instrument  In  writ- 
ing. The  applicant,  patentae,  or  his  assigns 
or  legal  representatives  may  in  like  manner 
grant  and  convey  an  exclusive  right  under 
his  application  for  patsnt,  or  patents,  to  the 
whole  or  any  specified  part  of  the  United 
States. 

"(c)  A  certificate  of  acknowledgment  under 
the  hand  and  official  seal  of  a  person  au- 
thorized to  administer  oaths  within  the 
United  States,  or,  in  a  foreign  country,  of  a 
diplomatic  or  consular  officer  of  the  United 
States  or  an  officer  authorized  to  administer 
oaths  whose  authority  is  proved  by  a  certifi- 
cate of  a  diplomatic  or  consular  officer  of  the 
United  States,  shall  be  prima  facie  evidence 
of  the  execution  of  an  assignment,  grant  or 
conveyance  of  a  patent  or  application  for 
patent. 

"(d)  An  assignment,  grant  or  conveyance 
shall  be  void  as  against  any  subsequent  pur- 
chaser or  mortgagee  for  a  valuable  considera- 
tion, without  notice,  unless  It  Is  recorded  In 
the  Office  within  three  months  from  its  date 
or  prior  to  the  date  of  such  sxibsequent  pur- 
chase of  mortgage. 


"5  262.  Joint  owners 
"In  the  absence  of  any  agreement  to  the 

contrary,  each  of  the  Joint  owners  of  a  patent 

may  make,  use,  or  sell  the  patented  subject 

matter  without  the  consent  of  and  without 

accounting  to  the  other  owners. 

"Chapter    27. — Government    Interests    in 

Patents 
"Sec. 

"267.  Time  for  taking  action  In  Oovernftient 
applications. 
"Jfotwlthstandlng  the  provisions  of  sec- 
tions 41,  133,  and  151  of  this  title,  the  Com- 
missioner may  extend  the  time  for  taking 
any  action  to  three  years,  when  an  applica- 
tion for  patent  or  patent  has  become  the 
property  of  the  United  States  and  the  head 
of  the  appropriate  department  or  agency  of 
the  Government  has  certified  to  the  Com- 
missioner that  the  subject  matter  disclosed 
therein  Is  Important  to  the  armament  or 
defense  of  the  United  States. 

"Chapter  28. — Infringement  or   Patents 
"Sec. 

"271.  Infringement  of  patent. 
"272.    Temporary    presence    In    the    United 

States. 
■  273.  Unauthorized  practice  of  subject  mat- 
ter prior  to  issuance  of  patent, 
".i  271.  Infringement  of  patent. 

"(a)  Except  as  otherwise  provided  In  this 
title,  whoever  without  authority  makes,  uses, 
or  sells  any  patented  subject  matter,  within 
the  United  States  after  the  issuance  of  the 
patent  therefor  and  during  its  term,  in- 
fringes the  patent. 

"(b)  Wlioever  actively  Induces  infringe- 
ment of  a  patent  shall  be  liable  as  an 
infringer. 

"(c)  Whoever  sells  a  component  of  a 
patented  machine,  manufacture,  combina- 
tion or  composition,  or  a  material  or  ap- 
paratus for  use  in  practicing  a  patented 
process,  constituting  a  material  part  of  the 
patented  subject  matter,  knowing  the  same 
to  be  especially  made  or  especially  adapted 
for  use  in  an  infringement  of  such  patent, 
and  not  a  staple  article  or  commodity  of 
commerce  suitable  for  substantial  nonin- 
fringing use,  shall  be  liable  as  a  contrib- 
vitory  infringer. 

"(d)  No  patent  owner  otherwise  entitled 
to  relief  for  infringement  or  contributory 
infringement  of  a  patent  shall  be  denied 
relief  or  deemed  guilty  of  misuse  or  Illegal 
extension  of  the  patent  right  by  reason  of 
his  having  done  one  or  more  of  the  follow- 
ing: (1)  derived  revenue  from  acts  which  If 
performed  by  another  without  his  consent 
would  constitute  contributory  infringement 
of  the  patent;  (2)  licensed  or  authorized 
another  to  perform  acts  which  if  performed 
without  his  consent  would  constitute  con- 
tributory Infringement  of  the  patent;  or  (3) 
sought  to  enforce  the  patent  against  in- 
fringement  or   contributory   infringement. 

"(e)  Whoever,  without  authority,  makes 
or  sells,  within  the  United  States,  all  of  the 
components  of  a  patented  machine,  manu- 
facture, or  composition  of  matter,  uncom- 
bined,  intending  that  such  components  will 
be  combined  outside  the  United  States  to 
constitute  the  patented  subject  matter, 
knowing  that  If  such  components  were  com- 
bined within  the  United  States,  the  com- 
bination would  be  an  Infringement  of  the 
patent,  shall  be  liable  as  an  infringer. 
"§  272.  Temporary  presence  in  the  United 
States 

"The  use  of  any  patented  subject  matter 
in  any  vessel,  aircraft,  or  vehicle  entering  the 
United  States  temporarily  or  accidentally 
shall  not  constitute  Infringement  of  any  pat- 
ent. If  such  subject  matter  is  used  exclu- 
sively for  the  needs  of  the  vessel,  aircraft. 
or  vehicle,  and  is  not  sold  or  used  for  tbe 
manufacture  of  anything  to  be  sold  In  or  ex- 
ported from  the  United  States,  and  tf  the 


country  of  registration  of  such  vessel,  air- 
craft, or  veliicle  affords  similar  privileges  to 
vessels,  aircraft,  or  vehicles  of  the  United 
States. 

"§  273.  Unauthorized  practice  of  subject 
matter  prior  to  issuance  of  patent 
"(a)  After  the  issuance  of  a  patent,  a  pat- 
entee may  obtain  damages,  as  set  forth  in 
subsection  (c)  of  this  section  pursuant  to 
the  provisions  of  chapter  29  of  this  title,  for 
any  unauthorized  making,  using,  or  selling 
of  the  subject  matter  of  a  claim  in  the  pat- 
ent (referred  to  hereafter  in  this  section  as 
'unauthorized  practice"),  that  occurred  dur- 
ing the  interim  period  specified  in  .subsection 
(b)  of  this  section. 

"(b)  such  interim  period  shall  begin  after 
the  occurrence  of  each  of  the  following 
events: 

"(1)  the  publication,  pursuant  to  section 
122  or  132  of  this  title,  of  the  application 
containing  such  claim; 

"(2)  the  entry  of  a  final  decision,  pursuant 
to  section  132  of  this  title,  that  such  claim 
is  allowable;  and 

"(3)  actual  notice,  from  the  applicant  to 
the  person  allegedly  engaged  in  unauthor- 
ized practice,  that  such  claim  has  been  ruled 
allowable,  accompanied  by  a  statement  of 
the  basis  on  which  the  applicant  considers 
the  acts  of  such  person  to  constitute  unau- 
thorized practice. 

The  interim  period  shall  terminate  on  the 
date  of  issuance  of  the  patent,  pvnsuant  to 
section  151  of  this  title. 

"(c)  Damages  for  unauthorized  practice 
during  the  interim  period  shall  be  limited  to 
royalties  reasonable  in  the  circumstances. 
Remedy  with  re.spect  to  the  use  or  sale,  af- 
ter the  date  of  Issuance  of  the  patent,  of  rea- 
sonable quantities  of  machines,  manufac- 
tures, or  compositions  of  matter  made  prior 
to  such  date,  as  to  whicli  notice  was  given 
pursuant  to  subsection  (b)  (3)  of  thU  sec- 
tion, shall  be  limited  to  damages  in  the  form 
of  royalties  reasonable  in  the  circumstances. 
"Chapter  29. — Remedies  for   Infringement 

OF  Patent,  and  Other  Actions 
"Sec. 

"281.  Remedy  for  InfrinRement  of  patent. 
"282.  Presumption  of  validity;  defen.ses. 
"283.  Injunction. 
"284.  Damages. 
"285.  Attorney  fees. 
"286.  Time  limitation  on  damages. 
"287.  Limitation  on  damages,  marking  and 

notice. 
"288.  Action   for   infringement  of   a   patent 

containing  an  invalid  claim. 
"289.  Additional    remedy    for    infrinjjement 

of  design  patent. 
"290.  Notice  of  patent  suits. 
"291.  Priority  of  invention  between  paten- 
tees. 
"292.  False  marking. 
"293.  Nonresident     patentee;      service     and 

notice. 
"294.  Voluntary  arbitration. 
"295.  Challenge  to  validity  by  assignor. 
"296.  Challenge  to  validity  by  licensee. 
"297.  Removal  in  validity  challenge  cases. 
'•298.  Challenge    to    validity   by   the   United 

States. 
"§281.  Remedy  for  Infringement  of  patent 
"A  patentee  .shall  have  remedy  by  civil  ac- 
tion for  infringement  of  his  patent. 
"282.  Presumption  of  validity;  defenses 
"(a)  A  patent  shall  be  presumed  valid. 
Each  claim  of  a  patent  (whether  in  inde- 
pendent, dependent  or  multiple  dependent 
form)  shall  be  presumed  valid  independ- 
ently of  the  validity  of  other  claims;  de- 
pendent of  multiple  dependent  claims  shall 
be  presumed  valid  even  though  dependent 
upon  an  invalid  claim.  The  burden  ot  es- 
tablishing invalidity  of  a  patent  or  any 
claim  thereof  shall  rest  on  the  party  assert- 
ing such  invalidity. 
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"(b)  The  following  shall  be  defenses  In 
any  action  involving  the  validity  or  infringe- 
ment of  a  patent: 

"(1)  noninfringement,  absence  of  liabil- 
ity  for   infringement,   or   unenforceability; 

"(2)  invalidity  of  the  patent  or  any  claim 
in  suit  on  any  ground  specified  in  part  II 
of  this  title  as  a  condition  for  patentability; 

"(3)  invalidity  of  the  patent  or  any  claim 
in  suit  for  material  failure  to  comply  with 
any  requirement  of  sections  112,  115,  131,  or 
251  of  this  title;  or 

"(4)  any  other  fact  or  act  made  a  defense 
by  this  title. 

"(c)(1)  In  actions  involving  the  validity 
or  infringement  of  a  patent,  except  as  pro- 
vided in  paragraph  (3)  of  this  subsection — 

"(A)  the  patentee  or  party  asserting  in- 
fringement shall  give  notice  in  the  pleadings 
or  otherwise  in  writing  to  all  parties  as  soon 
as  practicable  and  at  least  ninety  days  be- 
fore the  trial,  of  the  manner  in  which  each 
of  the  claims  alleged  to  be  infringed,  ele- 
ment by  element,  applies  to  the  allegedy  in- 
fringing process,  machine,  manufacture,  or 
composition  of  matter,  and  the  elements  of 
the  structure  thereof; 

"(B)  the  party  asserting  Invalidity  or  uon- 
infrlngement  shall  at  some  later  time  give 
notice  to  all  parties  of  the  country,  number, 
date,  and  name  of  the  patentee  of  any  pat- 
ent, and  the  title,  date,  and  page  numbers  of 
any  publication,  to  be  relied  upon  as  antici- 
pation of  the  patent  In  suit,  or  as  showing 
the  state  of  the  art;  and  the  name  and  ad- 
dress of  any  person  who  may  be  relied  upon 
as  the  prior  inventor,  or  as  having  prior 
knowledge  of,  or  as  having  previously  u.sed 
or  offered  for  sale,  the  subject  matter  of  the 
patent  In  suit; 

"(C)  such  party  shall  thereafter  (,-ind  at 
lea-st  sixty  days  before  the  trial)  apply  such 
prior  art,  element  by  element,  against  the 
claims  alleged  to  be  infringed,  that  he  al- 
leges to  be  invalid. 

"(2)  In  the  abser.ce  of  such  notice  and 
other  Information,  as  specified  In  this  sub- 
section, proof  of  such  matters  may  not  be 
made  at  the  trial  except  on  such  terms  as 
the  cotnt  may  require.  Amendment  of 
notices  that  this  section  requires  to  be 
filed  shall  be  allowed  In  accordance  with  con- 
siderations of  fairness. 

"(3)  The  provisions  of  this  subsection  shall 
be  inapplicable  to  actions  in  the  Court  of 
Claims,  and  shall  be  Imapplicable  or  may  be 
modified  If  any  other  court  so  orders,  in  the 
particular  case  or  by  general  rule. 

"(d)  In  any  proceeding  Involving  the  pat- 
entability of  claimed  subject  matter  arising 
under  this  title,  or  Involving  the  validity, 
enforceability,  or  infringement  of  a  patent, 
whether  or  not  arising  under  this  title,  in 
connection  with  which  a  court  of  the 
United  States  orders  any  party  of  record  or 
any  person  In  privity  with  such  party  to  fur- 
nish discovery,  testimony,  or  evidence,  and 
such  party  or  person  refuses,  declines,  or  fails 
to  comply  with  such  order  on  the  ground 
that  a  foreign  statute  or  law  prohibits  com- 
pliance with  such  order,  the  court  may  en- 
ter an  order  against  such  party  dismissing 
all  or  some  of  his  claims,  striking  all  or  .some 
of  his  defenses,  or  othenvl.se  terminating  the 
proceeding  adversely  as  to  him;  and  If  an 
issued  patent  owned  by  such  party  Is  In- 
volved In  such  action  or  proceeding.  It  may 
be  canceled.  Where  applicable,  notice  of  such 
cancellation  shall  be  endorsed  on  copies  of 
the  specification  of  the  patent  thereafter 
distributed  by  the  Office. 

"(e)  The  burden  shall  be  on  the  patentee 
to  establish  the  equivalency,  as  set  forth 
in  section  112(d)  of  this  title,  of  the  dis- 
closed means,  step,  or  element  to  an  al- 
legedly infringing  means,  step,  or  element. 
Such  equivalency  shall  be  established  by 
demonstrating  that,  at  the  time  of  the 
actual  filing  date  In  the  United  States,  It 
was  generally  recognized  by  porson.s  of  ordi- 


nary skill  In  tne  art  to  which  the  patented 
subject  matter  pertains,  or  with  which  it 
is  moet  luarly  connected,  that  the  allegedly 
infringing  means,  step,  <»'  element  could  be 
substituted  for  that  which  was  expressly 
disclosed  In  the  specification.  Nothing  con- 
tained in  this  title  shall  be  deemed  to  alter 
the  existing  law  as  to  file-wrapper  estoppel. 
"§  283.  Injunction 

"The  several  courts  having  Jurisdiction  oJ 
crises  under  this  title  may  grant  Injunctions 
in  accordance  with  the  prhiclples  of  equity 
to  prevent  the  Infringement  of  any  claim 
of  a  patent,  on  s-.u-h  terms  as  the  court 
deems  reasonable. 
"S  284.  Damages 

"(a)  Upon  finding  for  the  clabnant  the 
court  .shall  award  damages  adequate  to  com- 
pensate for  the  Infringement,  but  in  no 
event  less  than  a  reasonable  royalty  for  the 
use  made  of  the  patented  subject  matter 
by  the  Infringer,  together  with  Interest  and 
costs  as  fixed  by  the  court. 

"(b)  When  the  damages  are  not  found  by 
a  Jury,  the  court  shall  assess  them.  In  either 
event  the  court  may  increase  the  damages 
up  to  three  times  the  amount  found  or 
assessed. 

"(c)   The  court  may  receive  expert  testi- 
mony  as   an   aid   to   the   determination   of 
damages  or  of  what  royalty  would  be  reason- 
able under  the  circumstances. 
".^285.  Attorney  fees 

"The  court  in  exceptional  cases  may  award 
leasonable  attorney  fees  to  the  prevailing 
party.  Reasonable  expenses  including  attor- 
ney fees  shall  be  awarded  to  the  prevailing 
party  where  a  claim  of  collateral  estoppel  is 
upheld  in  an  action  filed  or  maintained  after 
the  patent  h8S  previously  been  held  Invalid 
by  a  court  of  competent  Jurisdiction  from 
which  no  appeal  has  been  or  can  be  taken, 
if  the  court  finds  therp  were  no  reasonable 
grounds  for  bringing  or  maintaining  Fuch 
action. 

"§286.  Time  limitation  on  damar^es 

"(a)  Except  as  otherwise  provided  by  law. 
no  recovery  shall  be  had  for  any  infringe- 
ment committed  more  than  six  years  prior 
to  the  filing  of  the  complaint  or  counter- 
claim for  infringement  in  the  action. 

"(b)  In  the  case  of  claims  against  the 
United  States  Government  for  use  of  a 
patented  invention,  the  period  before  bring- 
ing suit,  up  to  six  years,  between  the  date 
of  receipt  of  a  written  claim  for  compen- 
sation by  tlie  department  or  agency  of  the 
Government  having  authority  to  settle  such 
claim,  and  the  date  of  mailing  by  the  Govern- 
ment of  a  notice  to  the  claimant  that  his 
claim  lias  been  denied  shall  not  be  counted 
as  part  of  the  period  referred  to  in  subrep- 
tion (a)  of  this  section. 

"S  287.  Limitation  on  daniat;e:5,  marking  and 
notice 
"Patentees,  and  persons  making  or  selling 
any  patented  article  (or  u-slng  any  patented 
process)  for  or  under  them,  may  give  notice 
to  the  public  that  the  article  or  process  is 
patented,  either  by  affixing  to  the  patented 
article  (or  an  article  produced  by  such 
process,  or  otherwise  related  to  the  use  of 
such  process)  the  word  'p>>tent'  or  the  abbre- 
viation 'pat.'  (or,  in  the  case  of  a  process 
patent,  the  words  'made  by  process  patent', 
or  such  other  words  as  the  Commissioner 
may  by  regulation  prescribe),  together  with 
the  number  of  the  patent,  or  when,  from 
the  character  of  the  article,  this  cannot  be 
done,  by  affixing  to  it,  or  to  the  package 
wherein  one  or  more  such  articles  are  con- 
tained, a  label  containing  a  like  notice.  In 
the  event  of  failure  so  to  mark,  no  damages 
shall  be  recovered  by  the  patentee  In  any 
action  for  Infringement,  except  on  proof 
that  the  infringer  was  notified  of  the  In- 
fringement and  continued  to  infringe  there- 
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after,  In  which  event  damages  may  be  n  i 
covered  only  for  infringement  occurring  af fe  ir 
such  notice.  Filing  of  an  action  for  Infringe- 
ment shall  constitute  such  notice. 
■■5  288.  Action  for  Infringement  of  a  pate4t 
containing  an  Invalid  claim 
"Whenever,    through    inadvertence,    ace 
£!unt.   or   mistake    without   any    willful   d( 
fault  or  intent  to  defraud,  mislead,  or  d« 
ceive  the  public,  a  claim  of  a  patent  Is  ir 
valid,  an  action  may  be  maintained  for  the 
Infringement  of  a  claim  of  the  patent  whic  1 
may  be  valid,  provided  the  requirements  qf 
section  253(a)  of  this  title  have  been  met. 
"§  289.  Additional  remedy  for  InfrlngemetA 
of  design  patent 
"(a)  Whoever  during  the  term  of  a  patei 
for  a  design,  without  license  of  the  owne; 
(1)     applies    the    patented    design,    or    an  r 
colorable  Imitation  thereof,  to  any  article 
manufacture  for  the  purpose  of  sale,  or  (2 
sells  or  exposes  for  sale  any  article  of  manu 
facture  to  which  such  design  or  colorabl » 
imitation  has  been  applied  shall  be  llablo  1 1 
the  owner  to  the  extent  of  his  total  profil , 
but  not  less  than  $250,  recoverable  in  an 
United  States  district  court  having  Jurlsdlc 
tlon  of  the  parties. 

"(b)  Nothing  in  this  section  shall  preven 
lessen,  or  impeach  any  other  remedy  whtcl 
an  owner  of  an  infringed  patent  has  unde 
the  provisions  of  this  title,  but  he  .shall  no 
twice  recover  the  profit  made  from  th( 
Infringement. 
"5  290.  Notice  o;  patent  suits 

'•Tlie  clerks  of  the  courts  of  the   Unitec 

States,   within   one   month   after   the   flllnj 

of  an  action  under  this  title  shall  give  notlc( 

thereof    in    WTiting    to    the    Commissioner 

setting   forth   so   far   as  known   the   names 

and   addresses  of   the  parties,  name  of  th« 

inventor,  and  the  designating  number  of  th« 

patent    upon    which   the    action    has    been 

brought.    If    any    other    patent    la    subse 

quently  included  In  the  action,  be  shall  give 

like  notice  thereof.  Within  one  month  aftel 

the  decision  Is  rendered  or  a  Judgment  Issued 

the    cleric    of    the   court   shall   give   notice 

thereof  to  the  Commissioner.  The  CommlS' 

si  oner  shall,  on  receipt  of  such  notices,  enter 

the  same  in  the  file  of  such  patent. 

"5  291.  Priority   of   invention  between  pat 

entees 

"(a)    Whenever    there    are    two    patents 

naming  different  inventors  and  claiming  the 

same  or  substantially  the  same  subject  mat 

ter,  the  owner  of  either  of  the  patents  may 

have  relief  against  the  owner  of  the  other  by 

civil  action,  and  the  court  may  adjudge  the 

validity  of  any  of  such  patents,  in  whole  or  In 

part.  A  final  Judgment  In  such  action  adverse 

to  a  claim  of  a  patent  from  which  no  appeal 

or  other  review  has  been  or  can  be  taken  or 

had.    shall    constitute    cancellation    of    the 

claim  from  the  patent,  and  notice  thereof 

shall  be  endorsed  on  copies  of  the  patent 

thereafter  distributed  by  the  Office. 

"(b)  Such  suit  may  be  instituted  against 
the  party  in  Interest  as  shown  by  the  records 
of  the  Office,  but  any  party  In  interest  may 
become  a  party  to  the  action.  If  venue  or 
Jurisdiction  may  not  be  otherwise  had  In  a 
court  of  the  United  States,  the  United  States 
District  Court  for  the  District  of  Columbia 
shall  have  Jurisdiction.  The  process  of  such 
district  court  for  such  purpose  shall  run 
throughout  the  United  States  and  otherwise 
as  provided  by  the  Federal  Rules  of  ClvU 
Procedure  or  any  Federal  statute. 
"}  292.  False  marking 

••(a)  Whoever,  without  the  consent  of  the 
patentee,  knowingly  and  willfully  marks 
upon,  or  affixes  to,  or  uses  in  advertising  in 
connection   with   anything   made,   used,  or 
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sold  by  him,  the  name  or  any  Imitation  of 
the  name  of  the  patentee,  the  patent  num- 
ber, or  the  word  'patent',  'patentee',  or  the 
like,  with  the  intent  of  counterfeiting  or 
imitating  the  mark  of  the  patentee,  or  of 
deceiving  the  public  and  Inducing  them  to 
believe  that  the  thing  was  made  or  sold  by 
or  with  the  consent  of  the  patentee;   or 

"Whoever  knowingly  and  wUlfully  marks 
upon,  or  affixes  to,  or  uses  in  advertising  in 
connection  with  any  unpatented  article,  the 
word  'patent'  or  any  word  or  number  import- 
ing that  the  same  is  patented;  or 

"Whoever,  knowing  no  application  for 
patent  has  been  made,  or  if  made,  is  not 
pending,  willfully  marks  upon,  or  affixes  to, 
or  uses  in  advertising  In  connection  with 
any  article,  the  words  'patent  applied  for', 
•patent  pending',  or  any  word  Importhig  that 
an  application  for  patent  has  been  made — 

"Shall  be  liable  for  a  civil  penalty  of  not 
more  than  $500  for  every  such  violation. 
Each  article  so  marked  shall  furnUh  the 
basis  for  finding  a  separate  violation. 

"(b)  Any  person  may  sue  for  the  penalty. 
In  which  event  one-half  shall  go  to  the  person 
suing  and  the  other  to  the  use  of  the  United 
States. 

"§  293.  Nonresident  patentee;  service  and 
notice 
"Every  patentee  not  residing  In  the  United 
States  may  file  in  the  Office  a  written  designa- 
tion stating  the  name  and  address  of  a 
person  residing  within  the  United  States 
on  whom  may  be  served  process  or  notice  of 
proceedings  affecting  the  patent  rights  there- 
under. If  the  person  designated  cannot  be 
found  at  the  address  given  In  the  last 
designation,  or  If  no  person  has  been 
designated,  the  United  States  District  Court 
for  the  District  of  Columbia  shall  have 
Jurisdiction  and  summons  shall  be  served 
by  publication  or  otherwise  as  the  court 
directs.  The  court  shall  have  the  same 
JurLsdiction  to  take  any  action  respecting  the 
patent  or  rights  thereunder  that  it  would 
have  If  the  patentee  were  personally  within 
the  Jurisdiction  of  the  court. 
"S  294.     Voluntary  arbitration 

'•(a)  The  parties  to  an  existing  dispute  as 
to  patent  validity  or  Infringement  may. 
alter  such  dispute  has  arisen,  agree  in  writing 
to  settle  such  dispute  by  arbitration,  and 
such  agreement  shall  be  valid.  Irrevocable, 
and  enforceable,  except  for  any  grounds  as 
exist  at  law  or  In  equity  for  revocation  of 
any  contract. 

"(b)  Arbitration  of  such  disputes,  awards 
by  arbitrators  and  confirmation  of  awards 
shall  bo  governed  by  title  9.  United  States 
Code,  to  the  extent  such  title  is  not  incon- 
sistent with  this  section.  In  any  such  arbitra- 
tion proceeding,  the  defenses  provided  for 
under  section  282  of  this  title  .shall  be  con- 
sidered by  the  arbitrator. 

"(c)  Within  two  months  after  the  award 
is  rendered,  the  patentee  shall  give  notlc» 
thereof  in  wTltlng  to  the  Commissioner  and 
to  the  clerk  of  the  district  court  of  the 
United  States  for  the  district  and  division 
embracing  the  place  where  the  arbitration 
proceeding  was  conducted.  There  shall  be  a 
separate  notice  prepared  for  each  patent  In- 
volved In  such  proceedtag.  Such  notice  shall 
set  forth  the  names  and  addresses  of  the 
parties,  the  name  of  the  Uiventor,  and  the 
name  of  the  patent  owner,  shall  designate 
the  number  of  the  paten*<^hall  contain  a 
copy  of  the  award,  and  shall  contain  a  copy 
of  all  submissions  to  the  arbitrator  concern- 
ing the  validity  of  the  patent.  The  Commls- 
•sloner  shall,  upon  receipt  of  such  notice,  en- 
ter the  same  in  the  record  of  the  prosecution 
of  such  patent. 

"(d)  Any  party  to  the  arbitration  proceed- 
ing may  designate  those  portions  of  an  award 
or  £Ubmls.slon  contained  In  the  notice  re- 


quired under  subsection  (c)  of  this  section 
that  he  deems  to  relate  to  a  trade  secret  or 
other  confidential  research,  development,  or 
commercial  information  belonging  to  and 
of  substantial  value  to  him.  Upon  a  verified 
showing  of  good  cause,  such  designated  In- 
formation shall  be  kept  separate  from  the 
file  of  the  patent,  and  made  available  only 
to  government  agencies  on  written  request. 
"(e)  Failure  to  give  the  required  notice 
shall  render  permanently  unenforceable  such 
award  and  the  patent  to  which  such  notice 
applies.  The  Commissioner  may,  however,  on 
a  verified  .showing  that  failure  to  give  the 
required  notice  wlthUi  the  time  prescribed 
by  subsection  (c)  of  this  section  was  due 
to  Inadvertence,  accident,  or  mistake,  permit 
the  filing  of  the  notice  after  such  prescribed 
time  has  expired. 

'•§  295.  Challenge  to  validity  by  assignor 

"(a)  An  assignor  of  a  patent  may  at  any 
time  assert  the  invalidity  of  the  patent,  in 
whole  or  in  part,  subject  to  the  provisions  of 
this  .section. 

"(b)  Subject  to  subsection  (c)  of  this  sec- 
tion, an  assignor  may  assert  the  invalidity 
of  the  patent  In  the  course  of  litigation 
against  the  assignee,  only  if  the  assignor  also 
offers  to  rescind  the  assignment  agreement. 
If  the  assignee  then  elects  to  rescind,  the 
assignor  shall  pay  the  assignee  an  amount 
set  by  the  covin,  in  accordance  with  the  prin- 
ciples of  equity,  equivalent  to  the  value  of 
the  consideration  paid  by  the  assignee  to  the 
a.sslgnor  for  the  assignment  of  the  patent, 
less  reasonable  compensation  to  the  assignor 
for  the  patent  right  that  the  assignee  en- 
Joyed  during  the  period  that  the  agreement 
was  in  force. 

"(c)  Subsection  (b)  of  this  .section  shall 
apply  to  an  assignment  by  an  employee  to 
his  employer  only  if  the  consideration  for 
the  assignment  Is  not  part  of  the  regular 
salary  or  compensation  of  the  employee,  nor 
anything  to  which  he  would  have  been  legal- 
ly entitled  even  if  he  had  not  made  the  in- 
vention or  assignment,  and  the  assignment 
U  otherwise  negotiated  in  good  faith  and  at 
arm's  length. 
"S  296.  Challenge   to  validity  by  licensee 

"(a)  Any  licensee  may  at  any  time  assert 
the  invalidity  of  a  patent  In  whole  or  in 
part,  subject  to  the  provisions  of  this 
section. 

"(b)(1)  The  licensee  may  assert  the  in- 
validity of  the  patent,  in  whole  or  in  part. 
In  any  action  to  which  he  is  a  party  or  by 
sending  a  written  notice  to  the  patentee 
pursuant  to  this  paragraph.  Such  notice  shall 
specify  with  particularity  the  grounds  for 
invalidity  then  known  to  the  licensee,  and 
contain  a  statement  that  the  licensee  be- 
lieves for  such  reasons  he  is  not  obliged  to 
pay  royalty  to  the  patentee  under  the  license, 
or   otherwise   perform    thereunder. 

"(2)  Upon  service  of  such  notice  the 
licensee  may — 

"(A)  suspend  payment  of  royalty  to  the 
patentee,  or  any  other  performance  to  which 
the  patentee  Is  legally  entitled  under  the 
license;  or 

■(B)  bring  a  declaratory  Judgment  action 

(pursuant  to  title  28.  United   States  Code. 

chapter  151)  against  the  patentee,  to  secure 

a  declaration  that  the  patent  is  invalid;  or 

"(C)  both. 

"(3)  (A)  The  patentee  may,  within  sixty 
days  of  his  receipt  of  such  written  notice, 
or  of  the  assertion  by  the  licensee  of  In- 
validity in  litigation,  election  to  terminate 
the  license.  The  patentee  may  not  there- 
after terminate  the  license  except  on 
grounds  other  than  the  action  of  the  li- 
censee taken  pursuant  to  paragraph  (1) 
of  this  subsection. 

"(B)  If  the  patentee  elect*  so  to  terminate, 
then  after  the  date  of  termination  th© 
licensee  shall  not  be  liable  to  the  patentee, 


under  the  license,  and  the  licensee  shall  be 
liable  to  the  patentee.  If  at  all,  only  for 
infringement  of  the  patent,  pursuant  to  this 
part  of  the  title. 

"(C)  II  the  patentee  does  not  elect  so 
to  terminate,  then  he  may  bring  or  main- 
tain a  civil  action  or  counterclaim  to  en- 
force such  license.  In  any  court  of  competent 
Jurisdiction.  Invalidity  of  the  patent  shall 
constitute  a  defense  in  such  action. 

"(c)(1)  Subject  to  paragraph  (3)  of  this 
subsection  and  subsection  (d)  of  this  sec- 
tion, the  licensee  shall  be  liable  to  the 
patentee  for  any  royalty,  or  other  perform- 
ance to  which  the  patentee  Is  legally  en- 
titled under  the  license,  due  prior  to  asser- 
tion of  invalidity  or  service  of  notice,  as 
specified  in  subsection  (b)(1)  of  this  sec- 
tion, and  he  shall  be  so  liable,  whether  or 
not  the  patent  Is  held  Invalid  in  an  action 
referred  to  In  subsection  (b)  of  this  section. 

"(2)  (A)  If  the  patentee  does  not  elect 
to  terminate,  pursuant  to  subsection  (b) 
(3)  (A)  of  this  section,  then  the  licensee 
shall  be  liable,  subject  to  paragraph  (3)  of 
this  subsection,  to  the  patentee  for  any 
royalty,  or  other  performance  to  which  the 
patentee  Is  legally  entitled  under  the  li- 
cense, due  after  assertion  of  invalidity  or 
service  of  notice,  as  specified  in  subsection 
(b)(1)  of  this  section,  only  if  Judgment  Is 
entered  therefor  against  the  licensee  fa 
favor  of  the  patentee.  In  an  action  or 
counterclaim  brought  to  enforce  the  patent, 
referred  to  In  subsection  (b)  of  this  section. 

"(B)  The  court  before  which  the  matter 
Is  pending  may.  In  appropriate  circum- 
stances and  In  accordance  with  the  princi- 
ples of  equity,  require  the  licensee  to  pay 
royalties  In  escrow  during  the  pendency  of 
the  action. 

"(3)  (A)  Subject  to  subparagraph  (B)  of 
this  paragraph,  the  licensee  shall  not  be 
obliged  to  pay  the  patentee,  pursuant  to 
this  subsection — 

"(I)  any  amount  the  liability  for  payment 
of  which  Is  created  or  accelerated  by  the 
conduct  of  the  licensee,  pursuant  to  sub- 
section (b)  of  this  section,  or  the  termina- 
tion by  the  patentee  of  the  license,  nor 

"(11)  any  other  amount  that  the  court 
before  which  the  matter  is  pending  finds  has 
the  necessary  effect  or  was  intended  to  have 
the  effect  of  discouraging  the  licensee  from 
challenging  the  validity  of  the  patent. 

"(B)  To  effectuate  the  purposes  of  sub- 
division (11)  of  this  subparagraph,  the  court 
before  which  the  matter  is  pending  may 
equitably  prorate  any  paid  or  unpaid 
royalty. 

"(d)  If  the  patent  Is  held  Uivalld  In  any 
action  referred  to  In  subsection  (b)  of  this 
section,  the  patentee  shall  not  be  liable  to 
restore  royalties  to  the  licensee,  unless  there 
has  been  a  failure  to  comply  with  the  duties 
Imposed  by  sections  115  and  131(b)  of  this 
title.  Nothing  contained  in  this  paragraph 
shall  immunize  the  patentee  from  liability 
for  fraud  or  other  unlawful  conduct,  pur- 
suant to  any  other  provisions  of  law. 

"(e)  If  any  license  is  termniated  with  re- 
spect to  fewer  than  all  of  the  patents  or 
claims  within  the  scope  of  the  agreement, 
and  the  agreement  itself  does  not  provide 
for  (or  the  parties  thereto  are  unable,  within 
such  time  as  the  court  before  which  the 
nmtter  is  pending  may  determine  to  be  rea- 
sonable, to  agree  upon)  the  royalty  to  be 
paid  for  a  license  under  the  remainhig  pat- 
ents or  claims,  the  court  sliall  determine  a 
reasonable  royalty  therefor.  Thereafter,  the 
license  shall  continue  In  force  at  such 
royalty. 
"§  297.  Removal  In  validity  challenge  cases 

"Any  civil  action  pending  In  state  court, 
in  which  a  party  asserts  the  Invalidity  of  a 
patent  and  to  which  tbe  provisions  of  sec- 
tion 295  or  296  of  this  chapter  apply,  may  be 


removed  by  any  party  to  the  district  court 
of  the  United  States  for  the  district  and  di- 
vision embracing  the  place  at  which  such 
action  is  pending. 

"PART  IV.— PATENT  COOPERATION 
TREATY 
"Chapter  35. — Definitions 
"Sec. 

"351.  Definitions. 
"§  351.  Definitions 

"When  used  in  this  part  uule.ss  the  con- 
text otherwise  Indicates — 

"(a)  The  term  'treaty'  means  the  Patent 
Cooperation  Treaty  done  at  Washington,  on 
June  19,  1970.  excluding  chapter  II  thereof. 

"(b)  The  term  'Regulations',  when  capi- 
talized, means  the  Regulations  under  the 
treaty  excluding  part  C  thereof,  done  at 
Washington  on  the  same  date  as  the  treaty. 
The  term  'regulations',  when  not  capitalized, 
means  the  reg\ilatlons  established  by  the 
Commissioner  under  this  title. 

"(c)  The  term  'international  application' 
means  an  application  filed  under  the  treaty. 

"Id)  The  term  'International  application 
originating  In  the  United  States'  means  an 
international  application  filed  in  the  Office 
when  it  Is  acting  as  a  Receiving  Office  under 
the  treaty,  Irrespective  of  whether  or  not  the 
United  States  has  been  designated  in  that 
International  application. 

"(e)  The  term  'International  application 
designating  the  United  States'  means  an  In- 
ternational appUcatlon  specifying  the  United 
States  as  a  country  in  which  a  patent  Is 
sought,  regardless  where  such  International 
application  is  filed. 

"(f)  The  term  'Receiving  Office'  means  a 
national  patent  office  or  intergovernmental 
organization  which  receives  and  processes 
international  applications  e«  prescribed  by 
the  treaty  and  the  Regulations. 

"(g)  The  term  'International  Searching 
Authority'  means  a  national  patent  office  or 
intergovernmental  organization  as  appointed 
under  the  treaty  which  processes  interna- 
tional applications  as  prescribed  by  the 
treaty  and  the  Regulations. 

"(h)  The  term  'International  Bureau' 
means  the  international  intergovernmental 
organization  which  is  recognized  as  the  co- 
ordinating body  under  the  treaty  and  the 
Regulations. 

"(i)  Terms  and  expressions  not  defined  In 
this  part  are  to  be  taken  Ui  the  sense  indi- 
cated by  the  treaty  and  the  Regulations. 
"Chapter    36. — International   Stage 

"Sec. 

"361.  Receiving  Office. 

"362.  International  Searching  Authority. 

"363.  International    application    designating 

the  United  States:  Effect. 
"364.  International  stage:    Procedure. 
"365.  Right  of  priority;  benefit  of  the  filing 

date  of  a  prior  application. 
"366.  Withdrawn  international  application. 
"367.  Actions  of  other  authorities:  Review. 
"368.  Secrecy  of  certahi  inventions;  filing 
International  applications  in  foreign 
countries. 
"§  361.  Receiving  Office 

"(a)  The  Office  shall  act  as  a  Receiving 
Office  for  international  applications  filed  by 
nationals  or  residents  of  the  United  States. 
In  accordance  with  any  agreement  made  be- 
tween tlie  United  States  and  another  coun- 
try, the  Office  majL  also  act  as  a  Receiving 
Office  for  Intern^vRial  applications  filed  by 
residents  or  nationals  of  such  country  who 
are  entitled  to  file  International  appUcatlons. 

"(b)  The  Office  shall  perform  all  acts  con- 
nected with  the  discharge  of  duties  required 
of  a  Receiving  Office,  including  the  collection 
of  international  fees  and  their  transmittal 
to  tbe  International  Bureau. 

"(c)  International  applications  filed  In  the 
Office  shall  be  in  the  English  language. 


"(d)  Tlie  basic  fee  portion  of  the  Inter- 
national fee.  and  the  transmittal  and  search 
fees  prescribed  under  section  376(a)  of  this 
part,  may  be  paid  on  filing  of  an  Interna- 
tional application,  and  shall  be  paid  not 
later  than  one  month  from  the  date  of 
receipt  of  such  international  application. 
Payment  of  designation  fees  may  be  made 
on  filing  and  shall  be  made  not  later  than 
one  year  from  the  priority  date  of  the  inter- 
national application. 
"§362.  International  Searching  Authority 

"Tbe  Office  may  act  as  an  International 
Searching  Authority  with  reepect  to  inter- 
national applications  in  accordance  with  the 
terms  and  conditions  of  an  agreement  which 
may  be  concluded  with  the  International 
Bureau. 

"i  363.  International  application  designating 
the  United  States:  Effect 

"An  International  application  designating 
the  United  States  shall  have  the  effect,  tmm 
its  international  filing  date  under  article  II 
of  the  treaty,  of  a  national  application  for 
patent  regularly  filed  in  the  Office. 
'5  364.  International  stage:  Procedure 

"(a)  International  applications  shall  be 
processed  by  the  Office  when  acting  as  a  Re- 
ceiving Office  or  International  Searching  Au- 
thority, oi  ho*h,  in  accordance  with  the  appli- 
cable provisions  of  the  treaty,  the  Regula- 
tions, and  this  title. 

"(b)  An  applicant's  failure  to  act  within 
prescribed  time  limits  In  connection  with  re- 
quirements pertaining  to  a  pyending  interna- 
tional application  may  be  Excused  upon  a 
showing  satisfactory  to  the  Commissioner  of 
unavoidable  delay,  to  the  extent  not  pre- 
cluded by  the  treaty  and  the  Regulations, 
and  provided  the  conditions  Imposed  by  the 
treaty  and  the  Regulations  regarding  the  ex- 
cuse of  such  failure  to  act  are  compiled  with. 
"§  365.  Right  of  priority;  benefit  of  the  filing 
date  of  a  prior  appUcatiou 

"(a)  In  accordance  with  the  conditions 
and  requirements  of  section  119  of  this  title, 
a  national  application  shall  be  entitled  to  the 
right  of  priority  based  on  a  prior  filed  inter- 
national application  which  designated  at 
least  one  country  other  than  the  United 
States. 

"(b)  In  accordance  with  the  conditions 
and  requirement  of  the  first  paragraph  of 
section  119  of  this  title  and  the  treaty  and 
the  Regulations,  an  international  applica- 
tion designating  the  United  States  shall  be 
enitled  to  the  right  of  priority  based  on  a 
prior  foreign  application,  or  a  prior  interna- 
tional application  designating  at  least  one 
country  other  than  the  United  States. 

"(C)  In  accordance  with  the  conditions 
and  requirements  of  section  120  of  this  title, 
an  international  application  designating  the 
United  States  shall  be  entitled  to  the  benefit 
of  the  filing  date  of  a  prior  national  appli- 
cation or  a  prior  International  application 
designating  the  United  States,  and  a  national 
application  shall  be  entitled  to  the  benefit  of 
the  filing  date  of  a  prior  international  appli- 
cation designating  the  United  States.  If  any 
claim  for  the  benefit  of  an  earlier  filing  date 
is  based  on  a  prior  international  appUcatloix 
which  designated  but  did  not  originate  In  the 
United  States,  the  Commissioner  may  require 
the  filing  In  the  Patent  Office  of  a  certified 
copy  of  such  application  together  with  a 
translation  thereof  Into  the  English  language. 
If  It  was  filed  In  another  language. 
"§  366.  Withdrawn  international  application 

"Subject  to  section  367  of  this  part,  if  an 
international  application  designating  the 
United  States  Is  withdrawn  or  considered 
withdrawn,  either  generally  or  as  to  tbe 
United  States,  under  the  conditions  of  tbe 
treaty  and  the  Regulations,  before  the  ap- 
plicant has  complied  with  the  ^plicable  re- 
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qiUrements  prescribed  by  section  371(c) 
this   part,    the   designation    of   the   Unlt*d 
States  shall  have  no  effect  and  shall  be  coi  i- 
sldered  aa  not  having  been  made.  However 
such  international  application  may  serve 
the  basis  for  a  claim  of  priority  under  sectidn 
365  (a)  and  (b)  of  this  part,  if  it  designat*  d 
a  country  other  than  the  United  States 
"•>  367.  Actionsof  other  authorities:  Review 

"(ii)   Where  a  Receiving  Office  other  than 
the   Patent   and   Trademark    Office  has   n 
fused  to  accord  an  international  filing  d£ 
to  an  international  application  designati 
the  United  States  or  where  it  has  held  su 
application   to  be   withdrawn  either  genei 
ally  or  as  to  the  United  States,  the  applicar  t 
may  request   review  of   the  matter   by   tt 
Commissioner,  on  compliance  with  the  n 
qulrementa  of  and  within   the  time  llmii  s 
specified  by  the  treaty  and  the  Regulation  i. 
Such  review  may  result  in  a  determinatio  i 
that  such  application  be  considered  as  pend  - 
Ing  in  the  national  stage. 

"(b)  The  review  under  subsection   (a)   -^ 
this  section,  subject  to  the  same  require  - 
ments  and  conditions,  may  also  be  requeste  1 
in   those  instances  where  an  internation4l 
application  designating  the  United  States 
considered  withdrawn  due  to  a  finding  _ 
the  International  Bureau  under  article  12(3 
of  the  treaty. 

"§  368.  Secrecy  of  certain  inventions;   fllln 
international   applications  in  for  ■ 
eign  countries 

"(a)   International    applications    filed    1 
the  Office  shall  be  subject  to  the  provision  i 
of  chapter  17  of  this  title. 

"(b)  In  accordance  with  article  27(8)  _ 
the  treaty,  the  filing  of  an  iuternational  ap 
plication  in  a  country  other  than  the  Unlte( 
States  on  the  invention  made  in  this  coun 
try  shall  be  considered  to  constitute  the  fll 
ing  of  an  application  in  a  foreign  countr; 
within  the  meaning  of  chapter  17  of  this  ti 
tie.  whether  or  not  the  UiUted  States  is  des 
Ignated  in  that  International  application. 

"(c)  If  a  license  to  file  In  a  foreign  coun 
try  is  refused  or  if  an  internatonal  applica 
tlon  Is  ordered  to  be  kept  secret  and  a  perml 
refused,  the  Office  when  acting  as  a  Receiv 
Jng  Office  or  International  Searching  Au 
thority,  or  both,  may  not  disclose  the  con 
tents  of  such  application  to  anyone  no 
authorized  to  receive  sxich  disclosure. 


o' 


"Chaptes  37. — National  Stage 
"Sec. 

"371.  National  stage:  Commencement. 
"372.  National  stage:  Requirements  and  pro 

cedure. 
"373.  Improper  applicant. 
"374.   Publication   of  international   applica 

tlon:  Effect. 
"376.  Patent  issued  on  international  applica 

tlon:  Effect. 
"376.  Fees. 

"J  371.  National  stage:  Commencement 

"(a)  Receipt  from  the  International  Bu- 
reau of  copies  of  international  applications 
with  amendments  to  the  claims,  if  any.  and 
International  search  reports  is  required  in  the 
case  of  all  international  applications  desig- 
nating the  United  States,  except  those  filed 
in  the  Office. 

"(b)  Subject  to  subsection  (g)  of  thl.<] 
section,  the  national  stage  shall  commence 
with  the  expiration  of  the  applicable  time 
limit  under  article  22  ( 1)  or  (2)  of  the  treaty, 
at  which  time  the  applicant  shall  have  com- 
plied with  the  applicable  requirements 
specified  in  subsection  (c)  of  this  section. 
"(c)  The  applicant  shall  file  in  the  Office— 
"(1 )  the  national  fee  prescribed  under  sec- 
tion 376(a)  (4)  of  this  part; 

"(2)  a  copy  of  the  international  applica- 
tion, unless  not  required  under  subsection 
(a)  of  this  section  or  already  received  from 
the  International  Bureau,  and  a  verified 
translation  Into  the  English  language  of  the 
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>f     International  application.  If  It  was  filed  In 
anotlier  language; 

"(3)  amendments,  if  any.  to  the  claims  in 
the  international  application,  made  under 
article  19  of  the  treaty,  unless  such  amend- 
ments have  been  commimlcated  to  the  Office 
by  the  International  Bureau,  and  a  trans- 
lation into  English  language  If  such  amend- 
ments were  made  in  another  language; 

"(d)  Failure  to  comply  with  any  of  the 
requirements  of  paragraphs  (2)  and  (3)  of 
subsection  (c)  of  this  section,  within  the 
time  limit  provided  by  article  22  (1)  or  (2)  of 
the  treaty  shall  result  in  abandonment  of 
the  international  application. 

"(ei  If  the  international  application  was 
signed  by  or  on  behalf  of  the  assignee,  or 
other  successor  in  title,  the  Inventor  after 
having  been  furnished  the  application  may 
file  a  ratification  within  thirty  days  from 
commencement  of  the  national  stage  as  pro- 
vided in  subsection  (b)  of  this  section.  If 
such  ratification  is  not  timely  filed,  the  pro- 
cedure provided  by  section  111(d)  of  this 
title  shall  apply. 

"(f)  After  an  International  application  has 
entered  the  national  stage,  no  patent  may 
be  granted  or  refused  thereon  before  the  ex- 
piration of  the  applicable  time  limit  under 
article  28  of  the  treaty,  except  with  the  ex- 
press consent  of  the  applicant.  The  applicant 
may  present  amendments  to  the  specifica- 
tion, claims,  and  drawings  of  the  applica- 
tion after  the  national  stage  has  commenced. 
"(g)  At  the  express  request  of  the  appli- 
cant, the  national  stage  of  processing  may 
be  commenced  at  any  time  at  which  the  ap- 
plication Is  In  order  for  such  purpose  and 
the  applicable  requirements  of  subsection 
(c)  of  this  section  have  been  complied  with. 
"§372.  National  stage:  Requirements  and 
procedure 
"(a)  All  questions  of  substance  and.  with- 
in tlje  scope  of  the  requirements  of  the  treaty 
and  the  Regulations,  procedure  in  an  inter- 
national application  designating  the  United 
States  shall  be  determined  as  in  the  case  of 
national  applications  regularly  filed  In  the 
Office. 

"(b)  In  case  of  International  applications 
designating  but  not  originating  In.  the 
United  States— 

"  ( 1 )  the  Commissioner  may  cause  to  be 
reexamined  questions  relating  to  form  and 
contents  of  the  application  in  accordance 
with  the  requirements  of  the  treaty  and  the 
Regulations: 

"(2)  the  Commis-sloner  may  cause  the 
question  of  unity  of  Invention  to  be  re- 
examined under  section  121  of  this  title, 
within  the  scope  of  the  requirements  of  the 
treaty  and  the  Regulations. 

"(c)  Any  claim  not  searched  In  the  Inter- 
national stage  In  view  of  a  holding,  found 
to  be  justified  by  the  Commissioner  upon 
review,  that  the  International  application 
did  not  comply  with  the  requirement  for 
tmity  of  Invention  under  the  treaty  and  the 
Regulations,  shall  be  considered  canceled, 
unless  payment  of  a  special  fee  is  made  by 
the  applicant.  Such  special  fee  shall  be  paid 
with  respect  to  each  claim  not  searched  in 
the  International  stage  and  shall  be  sub- 
mitted not  later  than  one  month  after  a 
notice  was  sent  to  the  applicant  Informing 
him  that  the  said  holding  was  deemed  to  be 
justified.  The  payment  of  the  special  fee 
shall  not  prevent  the  Commissioner  from 
requiring  that  the  International  application 
be  restricted  to  one  of  the  Inventions  claimed 
therein  under  section  121  of  this  title,  and 
within  the  scope  of  the  requirements  of  the 
treaty  and  the  Regulations. 
"§373.    Improper  applicant 

"An  International  application  designating 
the  United  States  shall  not  be  accepted  by 
the  Ofllce  for  the  national  ststge  If  It  waa 
filed  by  anyone  not  qualified  under  chapter 
11  of  this  title  to  be  an  applicant  for  the 


purpose  of  filing  a  national  application  In 
the  United  States.  Such  International  appli- 
cations shall  not  serve  as  the  basis  for  the 
benefit  of  an  earlier  filing  date  under  sec- 
tion 120  of  this  title  m  a  subsequently  filed 
application,  but  may  serve  as  the  basis  for 
a  claim  of  the  right  of  priority  under  section 
119  of  thU  title,  if  the  United  States  was  not 
the  sole  country  designated  in  such  interna- 
tional application. 

"  §  374.  Publication  of  international  appli- 
cation: Effect 
"The  publication  xuider  the  treaty  of  an 
international  application  designating  the 
United  States  shall  have  the  same  effect 
under  this  title  as  a  published  national  ap- 
plication. 

"§  375.  Patent  issued  on  International  appli- 
cation: Effect 
"(a)  A  patent  may  be  issued  by  the  Com- 
missioner based  on  an  international  applica- 
tion designating  the  United  States,  In  ac- 
cordance with  the  provisions  of  this  title. 
Such  patent  shall  have  the  force  and  effect 
of  a  patent  Issued  on  a  national  application 
filed  under  tlie  provisions  of  chapter  U  of 
this  title. 

"(b)  Where  due  to  an  Incorrect  transla- 
tion the  scope  of  a  patent  granted  on  an  in- 
ternational application  designating  the 
United  States,  which  was  not  originally  filed 
In  the  English  language,  exceeds  the  scope 
of  the  international  application  In  Its  orig- 
inal language,  a  court  of  competent  juris- 
diction may  retroactively  limit  the  scope  of 
tlie  patent,  by  declaring  It  unenforceable  to 
the  extent  that  It  exceeds  the  scope  of  the 
International  application  In  Its  original 
language. 
"5  376.    Fees 

"(a)   The  required  payment  of  the  Inter- 
national fee,  which  amount  Is  specified  in 
the   Regulations,   shall   be   paid   in   United 
States  currency.  The  Office  may  also  charge 
the  following  fees: 
"  ( 1 )  A  transmittal  fee  (see  .section  361  (d) ) ; 
"(2)  A  search  fee  (see  section  361(d)); 
"(3)  A  supplemental  search  fee  (to  be  paid 
when  required) ; 
"(41  A  national  fee  (see  section  371(c)); 
"(5)    A  special  fee    (to  be  paid  when  re- 
quired; see  section  372(c) ) ; 

"(C)  Such  other  fees  as  established  by  the 
Commissioner. 

"(b)  Amo\mts  of  fees  specified  In  subsec- 
tion (a)  of  this  section  and  the  time  of  their 
payment,  with  the  exception  of  the  inter- 
national fee,  shall  be  prescribed  by  the  Com- 
mi.ssioner  in  accordance  with  section  41(a) 
of  this  title.  He  may  refund  any  sum  paid 
by  mistake  or  in  excess  of  the  fees  so  speci- 
fied, or  if  required  under  the  treaty  and  the 
Regulations.  Tlie  Commissioner  may  also  re- 
fund any  part  of  the  search  fee,  where  he 
determines  such  refinid  to  be  warranted.". 

TRANSITIONAL  AND  StTPPLKMENTABY  PROVISIONS 

Sec.  2.  Section  1542  of  title  28.  United 
States  Code.  Judicial  Code  and  Judiciary,  is 
amended  to  read  as  follows: 

"5  1542.  Patent  and  Trademark  Office  de- 
cisions 

"Tlie  Court  of  Customs  and  Patent  Appeals 
shall  have  jurisdiction  of  appeals  from  de- 
cisions of  the  Patent  and  Trademark  Office 
as  to  patent  applications  and  patents  as  pro- 
vided in  chapter  13  of  title  35,  United  States 
Code,  and  trademark  applications  and  pro- 
ceedings as  provided  in  section  1071  of  title 
15." 

Sec.  3.  If  any  provision  of  title  35.  United 
States  Code,  as  amended  by  this  Act,  or  any 
other  provisions  of  this  Act,  Is  declared  un- 
constitutional or  l3  held  Invalid,  the  validity 
of  the  remaining  provisions  shall  not  be  af- 
fected. 

Sec.  4.  (a)  This  Act  shall  take  effect  on 
the  day  one  year  after  enactment. 

(b)  Except  as  otherwise  provided  hereafter 
in  this  section,  It  shall  apply: 
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(1)  to  all  applications  filed  In  the  Office 
and  all  mternational  applications  either  orig- 
inating In  the  United  States  or  designating 
the  United  States,  or  both,  filed  on  or  after 
such  effective  date,  whether  or  not  such  ap- 
plications are  entitled  to  the  benefit  of  an 
earlier  filing  date: 

(2)  to  all  applications  as  the  Commissioner 
by  regulation  may  prescribe,  that  are  on  file 
in  the  Office  on  or  after  such  effective  date, 
whether  or  not  such  applications  are  en- 
titled to  the  benefit  of  an  earlier  filing  date, 
unless  there  has  been  a  notice  of  allowance 
pursuant  to  section  151.  title  35,  United 
States  Code,  on  such  application  prior  to 
such  date;  and 

(3)  to  patents  issued  on  or  after  the  effec- 
tive date  or  on  applications  within  the  scope 
of  paragraphs  (1)  and  (2)  of  this  subsec- 
tion. 

(c)  Except  as  otherwise  provided  here- 
after in  this  section,  the  provisions  of  title 
35.  United  States  Code,  in  effect  immediately 
prior  to  the  effective  date  of  this  Act,  shall 
govern : 

(1)  all  patents  Issued  before  such  effec- 
tive date; 

(2)  all  applications,  except  as  the  Com- 
missioner by  regulation  may  prescribe,  pur- 
suant to  subsection  (b)(2)  of  this  section, 
on  file  in  the  Office  before  and  still  pending 
on  such  effective  date,  in  respect  to  which, 
on  or  before  such  effective  date,  there  has 
been  a  notice  of  allowance,  pursuant  to  sec- 
tion 151.  title  35,  United  States  Code;    and 

(3)  patents  issued  on  applications  with- 
in the  scope  of  paragraph  (2)  of  this  sub- 
section. 

(d)  The  following  provisions  of  title  35, 
as  amended  by  this  Act,  shall  apply  to  all 
unexpired  patents,  whether  issued  or  applied 
for  before  or  after  the  effective  date  of  this 
Act: 

(1)  sections  136,  138,  252,  253,  254,  255, 
and  256  of  part  II,  and 

(2)  part  III. 

(e)  (1)  Section  139  of  title  35.  United  States 
Code,  as  amended  by  this  Act.  shall  apply 
to,  and  only  to,  all  settlement  agreements 
made  on  or  after  the  effective  date  of  this 
Act. 

(2)  Section  251  of  title  35.  United  States 
Code,  as  amended  by  this  Act,  shall  apply 
to,  and  only  to,  applications  for  reissue  filed 
after  the  effective  date,  but  the  conditions 
for  patentability  shall  be  determined  under 
the  law  applicable  to  the  original  patent. 

(f)  Examlners-tn-Chlef  In  office  on  the 
effective  date  of  this  Act  shall  continue  in 
office  under  and  in  accordance  with  their 
then  existmg  appointments. 

(g)  No  application,  in  respect  to  which,  on 
or  before  the  effective  date  of  this  Act,  there 
has  been  notice  of  allowance  pursuant  to 
section  151  of  title  35,  United  States  Code, 
shall  be  held  Incomplete,  and  no  patent  is- 
sued on  such  application  shall  be  held  in- 
valid, because  availability  to  the  public 
of  a  deposit  of  a  micro-organism  recited 
therein  was  conditioned  upon  issuance  of  a 
United  States  patent  reciting  a  deposit  of 
said  micro-organism. 

(h)  The  amendment  of  title  35.  United 
States  Code,  by  this  Act,  shall  not  affect  any 
rights  or  liabilities  existing  under  title  35 
In  effect  immediately  prior  to  the  effective 
date  of  this  Act. 

(i)  The  Commissioner  may  exercise  any 
rulemaking  power  conferred  upon  him  by 
this  Act,  upon  the  date  of  enactment  hereof: 
Provided,  however.  That  no  rule  promulgated 
under  any  newly  conferred  authority  shall 
become  effective  prior  to  the  effective  date 
hereof. 

Sec.  5.  (a)  The  Board  of  Examlners-ln- 
Chief  shall  perform  the  functions  performed 
by  a  Board  of  Patent  Interferences  In  Public 
Law  593,  Eighty-second  Congress  (ch.  950. 
66  Stat.  792,  section  1),  and  when  perform- 
ing said  functions  shall  constitute  a  Board 
of  Patent  Interferences. 


(b)  Nothing  In  title  35,  as  amended  by 
this  Act,  ^all  affect  any  provision  of  the 
Atomic  Energy  Act  of  1954  (August  30.  1964, 
ch.  1073,  63  Stat.  919)  as  amended  or  of  the 
National  Aeronautics  and  Space  Act.  (Public 
Law  85-568,  July  29,  1958,  72  Stat.  426)  ex- 
cept that  the  functions  of  a  Board  of  Patent 
Interferences  specified  In  said  Acts  may  be 
performed  by  the  Board  of  Examlners-ln- 
Chief  as  specified  in  section  6  of  title  35,  as 
amended  by  this  Act. 

Sec.  6.  Section  31  of  the  Trademark  Act 
of  1946  (60  Stat.  427,  as  amended;  15  U.S.C. 
1113)  is  revised  to  read: 
"§  31.  Trademark  fees 

"Trademark  fees  shall  be  prescribed  by 
the  Commissioner  under  the  authority  of 
section  41  of  title  35,  United  States  Code.  If 
a  fee  in  connection  with  exammation  of  a 
trademark  application  is  not  paid  within 
such  time  as  prescribed  by  the  Commissioner, 
the  application  shall  be  regarded  as  aban- 
doned." 

Sec.  7.  In  the  second  sentence  of  section 
7(c)  of  the  Trademark  Act  of  1946  (60  Stat. 
427,  as  amended;  15  U.S.C.  1057(c)),  "fee 
herein  provided"  is  changed  to  "prescribed 
fee". 

Sec.  8.  In  section  7(e)  of  the  Trademark 
Act  of  1946  (60  Stat.  427,  as  amended;  15 
use.  1056(e)),  "fee  herein  provided"  is 
changed  to  "prescribed  fee". 

Sec.  9.  In  section  9(a)  of  the  Trademark 
Act  of  1946  (60  Stat.  427,  as  amended;  15 
U.S.C.  1059(a)),  "The  additional  fee  herein 
prescribed"  is  changed  to  "an  additional 
prescribed  fee". 

Sec.  10.  In  section  12(a)  of  the  Trademark 
Act  of  1946  (60  Stat.  427,  as  amended;  15 
U.S.C.  1062(a)),  "fee  provided  in  this  chap- 
ter" is  changed  to  "prescribed  fee". 

Sec.  11.  (a)  There  shall  be  in  the  Depart- 
ment of  Commerce,  in  addition  to  the  Assist- 
ant Secretaries  now  provided  by  law,  one 
additional  Assistant  Secretary  of  Commerce 
who  shall  be  known  as  the  Assistant  Secre- 
tary of  Commerce  for  Patents  and  Trade- 
marks, who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  striking  "(7)"  at  the 
end  of  item  (12)   and  substituting  "(18)". 

(c)  Section  5316  of  title  5,  United  State* 
Code,  is  amended  by  striking  item  (48). 

Sec.  12.  Section  41  of  the  Trademark  Act 
of  1946  (60  Stat.  427,  as  amended;  15  U.S.C. 
1123)    is  revised  to  read  as  follows: 

"§41.  Trademark  Proceedings  in  the  Patent 
and  Trademark  Office 

"(a)  The  Commissioner  shall  make  rules 
and  regulations,  not  Inconsistent  with  law. 
for  the  conduct  of  proceedings  in  the  Patent 
and  Trademark  Office  under  this  Act. 

"(b)  The  Commissioner  may  establish  rules 
for  taking  affidavits  and  depositions  required 
in  trademark  cases  in  the  Patent  Office.  Any 
officer  authorized  by  law  to  take  depositions 
to  be  used  in  the  courts  of  the  United  States, 
or  of  the  State  where  he  resides,  may  take 
such  affidavits  and  depositions. 

"(c)  The  clerk  of  any  United  States  court 
for  the  district  wherein  testimony  is  to  be 
taken  for  u.se  in  any  contested  trademark 
case  in  the  Patent  Office,  shall  upon  the  ap- 
plication of  any  party  thereto,  issue  a  sub- 
pena  for  any  witness  residing  or  being  within 
such  district,  commanding  him  to  appear 
and  testify  before  an  officer  in  such  district 
authorized  to  take  depositions  and  affidavits, 
at  the  time  and  place  stated  in  the  subpena. 
The  provisions  of  the  Federal  Rules  of  Civil 
Procedure  relating  to  the  attendance  of  wit- 
nesses and  to  the  production  of  documents 
and  things  shall  apply  to  contested  trade- 
mark cases  in   the   Patent  Office. 

"(d)  Every  witness  subpenaed  and  in  at- 
tendance shall  be  allowed  the  fees  and 
traveling  expenses  allowed  to  witnesses 
attending  the  United  States  district  courts. 


"(e)  A  judge  of  a  court  whose  clerk  Issued 
a  subpena  may  enforce  obedience  to  the  proc- 
ess or  ptmlsb  disobedience  as  In  other  like 
cases,  on  proof  that  a  witness,  served  with 
such  subpena,  neglected  or  refused  to  ap- 
pear or  to  testify.  No  witness  shall  be  deemed 
guilty  of  contempt  for  disobeying  such  sub- 
pena unless  his  fees  and  traveling  expenses 
in  going  to,  and  returning  from,  and  one 
day's  attendance  at  the  place  of  examination, 
are  paid  or  tendered  him  at  the  time  of  the 
service  of  the  subpena;  nor  for  refusing  to 
disclose  any  secret  matter  except  upon  ap- 
propriate order  of  the  court  which  issued  the 
subpena." 

Sec.  13.  (a)  For  the  purposes  of  section 
3283  of  title  18.  United  States  Code,  any  of- 
fense proscribed  by  section  34  of  title  35, 
United  States  Code,  or  section  371  or  1001 
of  title  18,  United  States  Code,  relating  to 
any  proceeding  arising  pursuant  to  provi- 
sions of  title  35,  United  States  Code,  shall 
not  be  deemed  completed  before  the  Patent 
and  Trademark  Office  Issues  the  patent  to 
which  the  conduct  relates,  or  otherwise 
terminates  the  proceeding  related  thereto. 

(b)  Notwithstanding  the  provisions  of 
section  3282  of  title  18,  United  States  Code, 
a  prosecution  for  any  offense  referred  to  to 
subsection  (a)  of  this  section  may  be  com- 
menced two  years  after  discovery  of  the 
offense  by  the  Attorney  General,  but  in  no 
case  shall  this  provision  extend  the  period 
of  limitations  provided  by  such  section  3282 
by  more  than  five  additional  years. 

SBC.  14.  This  Act  may  be  cited  as  "The 
Patent  Reform  and  Modernization  Act  of 
1975". 


CABLE  TELEVISION  IN  THE 
SENATE 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
am  delighted  to  go  on  record  wi«h  more 
than  20  of  my  colleagues  in  favor  of  a 
proposal  to  be  considered  by  the  Senate 
Rules  Committee.  In  a  joint  letter  we 
urged  the  Rules  Committee  to  approve 
the  installation  of  equipment  in  the  Sen- 
ate Recording  Studio  to  permit  prepara- 
tion of  tapes  for  use  by  cable  television 
systems. 

It  is  a  special  pleasure  for  me  to  urge 
the  adoption  of  this  recommendation.  I 
am  proud  to  say  thai  I  represent  a  State 
which  is  acknowledged  to  be  the  home  of 
cable  television.  Years  ago  when  the  first 
television  signals  were  difficult  to  pick 
up  in  the  hilLs  of  Pennsylvania,  several 
entrepreneurs  decided  that  they  could  in- 
expensively and  efficiently  transmit  tele- 
vision signals  to  potential  viewers  in 
these  areas.  From  these  initially  small 
ventures,  cable  systems  have  developed 
throughout  Pennsylvania  and  the  coun- 
try so  that  presently  more  than  A^'z  mil- 
lion homes  in  America  are  subscribers  to 
cable  television. 

I  think  it  is  important  that  commu- 
nities served  by  cable  television  be  able 
to  show  tapes  prepared  by  public  officials 
on  issues  of  interest  to  the  community.  I 
would  like  to  point  out  that  this  kind  of 
recording  equipment  already  exists  in 
the  House  of  Representatives  Recording 
Studio.  There  is  no  reason  why  such 
equipment  should  not  be  available  to 
Senators  so  they  may  be  able  to  prepare 
tapes  for  use  on  local  origination  chan- 
nels of  cable  television  systems  in  their 
respective  States. 

I  am  hopeful  that  the  Senate  Rules 
Committee  will  act  swiftly  in  t  pproving 
the  equipment  for  the  studio. 
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FATHER  THORNINGS 
OBSERVATIONS 


Mr.  MONTOYA.  Mr.  President.  tlJe 
events  now  unfolding  in  Portugal  de- 
serve the  attention  of  the  Congress. 

One  aspect  of  the  social  change  noi^ 
taking  place  there  has  been  commente  1 
on  by  Father  Joseph  Thorning,  who  :  s 
known  to  the  Congress  as  tlie  Padre  c  f 
the  Americas.  A  report  of  liis  views  wn^ 
recently  filed  by  John  A.  Novotney,  th; 
Washington  correspondent  of  the  Reli- 
gious News  Senice  for  the  National  Con  ■ 
ference  of  Christians  and  Jews. 

I  ask  mianimoas  consent  that  this 
article  be  printed  in  the  Recokd  so  tha ; 
my  colleagues  may  have  the  advantap ; 
of  Father  Thorning's  long  experience  ii  i 
viewing  and  commenting  on  matters  re 
la  ted  to  the  Iberian  peninsula. 

There  beiing  no  ob.iection.  the  nrticl ! 
was  ordered  to  be  printed  in  the  Recoki  , 
as  follows : 

Washington,  D.C. — A  recent  content  ion  b  ■ 
Lisbon  Radio  that  the  Roman  Catholi : 
Church  lu  Portugal  had  been  largely  caugh 
off  guard  by  the  military  coup  of  April  197 
has  been  di.>rupted  by  a  Catholic  scholar  an( 
writer  here  who  ha.s  closely  watched  devol 
opments  in  Portk;ual  the  pa.st  45  years. 

Father  Joseph  F.  Thorning.  Ph.  D..  D.D 
former  dean  of  the  Georgetown  Vniver.si;; 
Graduate  School  and  ciurently  associa'.i 
editor  of  "World  AtTairs."  said  that  slnci 
Lisbon  Radio  and  other  mass  media  organ 
in  Portugal  had  been  "strongly  infiUratec 
even  before  the  coup  by  Marxist-Lcnluis 
activict3,  it  was  not  astoni->hlng  that  Lisboi 
Radio  would  claim  that  religious  peoplt 
would  b«  caught  off  g\iard  by  the  coup." 

The  government -operated  radio  station,  ii 
what  It  termed  an  appraisal  of  the  role  of  th{ 
Portuguese  Catholic  Church  in  the  recen 
past,  said  that  "even  before  the  April  mill 
tary  coup  ended  a  half  a  century  of  right 
wing  dictatorship,"  individual  Catholics,  in 
eluding  some  members  of  the  hierarchy,  hac 
expressed  ptibllc  opposition  to  the  regime'; 
"oversea.'i"  policies. 

Dr.  Thornlnc:,  who  said  he  has  traveled  tr 
Portugal  almost  every  year  since  1929.  as 
serted  In  a  Religious  News  Service  interview 
that  criticism  by  especially  younger  mem- 
bers of  the  hierarchy  had  not  been  confined 
t»  the  overseas  policies  of  the  overtlirowii 
regime  of  former  Premier  Marcello  Caetan<i 
and  his  predece&.sor. 

In  consultation  with  several  Portuguesfl 
bishops,  itnlverslty  professors  and  students 
already  10  years  ago,  the  American  priest 
drew  attention  to  this  In  his  writings,  lie 
pointed  out. 

"It's  clear  th.it  10  years  ago.  religious  peo- 
ple looked  for  evolution  rather  than  revolu- 
tion In  Portugal  195  per  cent  of  whose  popu- 
lation 13  Roman  Catholic],  so  they  weren't 
taken  by  surprise."  he  said. 

As  to  Lisbon  Radio'.s  observation  that  the 
April  coup  left  the  Portuguese  Catholic 
church  "In  a  politically  ambiguous  and  vul- 
neral>l»  position."  Father  Thorning  said  It 
is  "more  religious  (than  political)  ambiguity 
that  makes  the  Church's  position  vulner 
able  today.  Why?  Because  throughout  the 
reltgioua  world  (and  not  only  among  Roman 
Catholics),  there  has  been  lu  the  past  10 
years  In  growing  volume  a  demand  for  com- 
promise «'ith.  or  even  accommodation  with 
Marxist  principles  and  values." 

The  Portuguese  government  radio  had  also 
commented  that  "there  Is  strong  feeling  in 
Portugal  for  scrapping  the  1940  Concordat 
(between  Portugal  and  the  Vatican)  alto- 
fjether,"  thus  depriving  the  Catholic  Church 
"of  lt«  offldallr  prlTlleged  status." 
Tiie  Washlngtoa-based  priest,  whose  most 
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recent  visit  to  Portugal  was  last  August, 
said:  "It  should  astonish  no  one  to  find  there 
is  strong  feeling  In  Portugal  to  scrap  tlie 
Concordat  because  the  bishops  In  nearby 
Spain  In  no  small  number  are  persuaded  that 
it  may  be  better  that  church  people  and 
the  Holy  See  should  have  complete  independ- 
ence In  the  selection  of  bishops." 

He  al.so  took  e-xceptlfn  with  the  broadcast 
editorial  statement  that  "with  Portugal's 
first  free  elections  in  48  years,  scheduled  for 
next  March,"  the  Catholic  Church  there  "is 
facing  challenges." 

"Actually,  almost  all  people  with  religious 
conviction  in  Portugal  are  In  favor  of  free 
elections  in  March,"  he  said,  "before  this 
dally  bombardment  ■  .t  Marxist-Leninist 
propaganda  reaches  all  segments  of  the  pop- 
ulation, including  the  rural  north.  Marxist- 
Leninist  activists,  whether  in  the  coalition 
government  or  In  the  mass  media,  are  now 
demanding  postponement  of  free  national 
elertlons,"  he  said. 

Father  Thorning  said  It  is  'entirely'  laud- 
able that  the  bishops  encourage  the  faith- 
ful to  vote  m  the  elections  because  it  is  a 
grave  obligation.  "And  It  is  equally  gratify- 
ing." he  continued,  "that  the  bishops  in 
Portugal,  as  the  bishops  In  the  United  States, 
want  priests  to  do  the  work  essential  to  their 
sciuTd  ministry  and  not  to  \vork  an.d  talk 
■■  imply  like  politicians" 


CYPRUS  CRISIS  DEEPENS 

Mr.  KENNEDY.  Mr.  President,  the 
news  over  this  past  weekend  of  an  out- 
break of  fighting  on  Cypi-us.  and  of  the 
continuing  deadlock  in  negotiations. 
seiTes  as  a  reminder  that  tlie  crisis  on 
Cyprus  deepens  each  day. 

This  last  Fi-iday.  I  Lssued  a  statement 
calling  for  additional  assistance  to  the 
refugees  of  Cyprus,  and  discussed  a  letter 
I  received,  as  chairman  of  the  Subcom- 
mittee on  Refugees,  from  Secretary  of 
State  Heniy  Kissinger  on  the  progress  in 
negotiations  over  Cypius.  Given  the  ap- 
proaching Febi-uar>-  5th  deadline  on  con- 
tinuing military  aid  to  Turkey,  I  woiUd 
like  to  share  with  my  colleagues  the  text 
of  the  Secretary's  letter  to  the  subcom- 
mittee. 

Mr.  President.  I  ask  imaiiiinous  con- 
sent that  my  statement  and  the  Com- 
mittee's correspondence  with  Secretary 
Kissinger  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment  and  letters   were  ordered  to  be 
printed  in  the  Record,  as  follows: 
St.\tement  by  Senator  Edward  Kennedy 

Tlie  full  text  of  Senator  Kennedy's  stnte- 
nieiit  follows: 

'La.st  December  19,  shortly  after  Cyprus 
hearings  before  the  Subcommittee  on"  Ref- 
ugees, four  members  of  the  Subcommittee 
addres.sed  a  Joint  letter  to  Secretary  of  State 
Henry  A.  Kissinger.  Among  other  things,  the 
Subconmiittee's  letter  strongly  recommended 
that  as  an  aid  to  the  negotiating  process,  "the 
United  States  must  finally  use  Its  va.st  in- 
fluence and  good  offices  with  Turkey  to  per- 
suade the  Ankara  Government  of  the  need 
for  an  Immediate  'gesture  of  good  will', 
which  includes  a  meaningful  withdrawal  of 
occupation  forces  and  the  retiu-n  of  refugees 
to  their  homes'  The  Subcommittee's  letter 
also  appealed  for  renewed  diplomatic  efforts 
to  reopen  the  Nicosia  airport,  and  continuing 
American  contributions  to  iuttrnatlonal  re- 
lief efforts  by  the  Red  Cro.ss  and  the  United 
Nations  High  Commissioner  for  Refugees 
(UNHCR). 

"On  January  6.  the  Secretary  replied  to  the 
Subcommittee's  letter.  The  liialii  thrxist  of 
the  Secretary's  letter  was  that  gestures  of 


goodwill  by  Ttirkey  were  no  longer  needed  to 
get  negotiations  launched,  and  that  'some 
progress"  had  been  made  In  recent  weeks  to- 
ward getting  'substantive  negotiations'  lui- 
derway.  A  few  days  later  these  negotiations 
began— between  Greek  Cyprlot  leader  Glafcos 
Clerides.  and  the  Turkish  Cyprlot  leader  Rauf 
Denktash. 

"About  the  same  time,  members  of  Con- 
gress were  being  privately  assured  bv  spokes- 
men for  the  Administration  that  these  ne- 
gotlatlons  were  significant,  and  that  some 
meaningful  progress  would  surely  be  made 
before  February  5— the  date  when  present 
law  su.spends  military  aid  to  Turkey.  And  in 
recent  days  this  hopeful  view  has  been  re- 
iterated by  Secretary  Kissinger  and  others  in 
the  Department  of  State. 

"Americans  concerned  about  C}-pr\is  can 
only  welcome  the  resumption  of  negotiations 
and  the  optimism  expressed  by  our  diplo- 
mats. And  hopefully,  Ankara's  recent  an- 
nouncement of  the  withdrawal  of  some  1,000 
Turkish  troops  is  Indeed  a  'positive  step', 
which  will  be  followed  by  others  in  the 
day  immediately  ahead. 

"But  more  is  needed  than  tokenism,  good 
intentions,  and  the  cosmetics  of  progress — 
especially  in  light  of  the  stark  realities  that 
still  grip  the  people  and  nation  of  Cyprus. 

"No  movement  has  really  been  made  in 
restoring  the  territorial  integrity,  sover- 
eignty and  independence  of  Cyprus.  At  least 
35.000  Turkish  occupation  troops  remain  on 
the  island,  and  these  troops  still  occupy 
nearly  40  percent  of  Cyprus.  The  economy  of 
Cyprus  continues  to  deteriorate.  And  over 
200,000  people  remain  refugees — driven  from 
their  lands  and  homes  only  a  few  miles  away. 
For  six  months  they  have  lived  wherever 
they  could  find  shelter  and  help.  And  today 
they  are  still  waiting  the  opportunity  to  re- 
turn to  their  livelihoods  and  homes,  and  to 
their  families  and  friends. 

"And  so.  despite  the  hopeful  signs  of  some 
progress  on  the  Cyprus  Issue,  the  basic  hu- 
man and  political  tragedy  of  the  island  re- 
mains imchanged — and  so  do  the  issues  for 
American  policy.  Moreover.  American  mili- 
tary assistance  to  Turkey  contlnvies.  The 
refugee  problem  festers.  Aiid  the  humanitar- 
ian needs  on  Cyprus  grow. 

"As  I  reported  early  last  December,  In  the 
first  quarter  of  this  fiscal  year  (July-Sept.. 
1974),  military  assistance  to  Turkey  totaled 
some  $40,530,000.  At  the  time,  I  also  sug- 
gested that  the  heavy  military  shipments  to 
Turkey  were  continuing — despite  the  lack 
of  any  visible  progress  in  negotiations  over 
Cyprus. 

"And  in  response  to  my  Inquiry,  the  De- 
panment  of  State  now  indicates  the  follow- 
ing schedule  of  deliveries  from  last  Sep- 
tember. The  quarterly  totals  Include  both 
Foreign  Military  Sales  and  Military  Assist- 
ance Program  deliveries. 

"October-December.  1974.  $39,095,000;  Jan- 
tiary-March,  1975,  $48,397,000;  and  April- 
June,  1975,  $64,367,000. 

"The  continuing  heavy  shipment  of  arms 
to  Turkey,  and  the  pending  Turkish  requests 
for  even  greater  deliveries.  Is  cause  for  grave 
concern.  But,  as  the  Chairman  of  the  Sub- 
committee on  Refugees,  I  am  equally  con- 
cerned over  the  sluggishness  of  the  Admin- 
istration In  responding  to  humanitarian 
needs  on  Cj-prus. 

"As  of  last  fall,  the  United  States  had 
contributed  some  $10,000,000  to  the  Inter- 
national Red  Cross  and  the  UNHCR  relief 
programs.  Since  then,  however,  Cyprus  gov- 
ernment requests  for  food  and  rehabilita- 
tion aid,  and  for  minimal  assistance  In  Irri- 
gation projects  and  reforestation  In  war 
damaged  areas,  have  been  all  but  Ignored. 

"Even  more  distressing.  Is  the  fact  that 
International  Red  Cross  and  UNHCR  ap- 
peals for  new  humanltartaa  contributions 
are  tied  up  in  the  red-tape  bureaucracy  of 
the  State  Department. 
"The  time  is  past  due  for  the  Admlnlstra- 
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tion  to  release  the  funds  made  available  by 
Congress  to  support  the  urgent  and  Impor- 
tant humanitarian  work  of  these  Interna- 
tional organizations.  And  hopefully  this  will 
be  done  within  the  next  few  days. 

"Hopefully,  current  diplomacy  will  finally 
bring  peace  and  relief  and  Justice  to  the  peo- 
ple and  nation  of  Cyprus." 

Sl'BCOMMITTEE  ON  REFCCEES'  CORRESPONDENCE 

With  Secretary  Henry  A.  Kissinger 
Decemeer  19,  1974. 

Hon.  Henry  A.  Kissinger, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  know,  since 
the  outbreak  of  violence  last  July,  the  Sub- 
committee on  Refugees  has  closely  followed 
developments  on  Cyprus.  Our  primary  con- 
cern has  been  the  refugee  and  related  hu- 
manitarian problems  resulting  from  Turkish 
military  operations,  and  the  kinds  of  efforts 
our  country  Is  making  to  help  bring  peace 
snd  relief  to  the  people  of  Cyprus. 

In  addition  to  a  series  of  three  public 
hearings  on  this  issue  of  concern  to  Con- 
gress and  the  American  people,  members  of 
the  Subcommittee  have  exchanged  views 
with  officials  In  the  Department  of  State, 
and  a  special  Study  Mission,  representing 
the  Subcommittee,  traveled  In  the  field 
during  August  and  September.  A  report  of 
their  findings  and  recommendations  was  sub- 
mitted to  the  Department  of  State  for  com- 
ment on  October  25th. 

We  share  the  view  of  many  Americans  that 
the  plight  end  fate  of  the  refugees  is  central 
to  the  Cyprus  issue,  and  to  any  meaningful 
negotiations  over  the  future  of  the  Island. 
We  further  believe  that  a  viable  solution  to 
the  Cyprus  problem,  much  less  peace  on  the 
Island,  will  not  be  readily  accomplished  un- 
less and  until  a  significant  number  of  Greek 
Cyprlot  refugees  are  permitted  to  return 
safely  to  their  lands  and  homes  in  areas  cur- 
rently occupied  by  Turkish  forces.  We  be- 
lieve, therefore,  that  the  United  States  must 
finally  use  its  vast  Influence  and  good  offices 
With  Turkey  to  persuade  the  Ankara  Gov- 
ernment of  the  need  for  an  Immediate 
"gesture  of  good  will",  which  includes  a 
meaningful  withdrawal  of  occupation  forces 
and  the  return  of  refugees  to  their  homes. 
In  purely  human  terms,  such  a  "gesture  of 
goodwill" — Involving  the  orderly  return  of 
refugees  to  the  Famagusta  and,  perhaps,  the 
Morphou  areas  of  the  Island — would  sig- 
nificantly ease  the  tragic  plight  and  humani- 
tarian needs  of  many  refugee  families. 
Such  a  development  would  also  offer  an  im- 
mediate opportunity  to  break  the  deadlock 
over  the  resumption  of  negotiations  among 
the  parties  involved,  and  serve  as  a  mean- 
ingful first  step  toward  a  negotiated  settle- 
ment of  the  Cyprus  problem  and  the  restora- 
tion of  the  Island's  full  Independence, 
sovereignty  and  territorial   integrity. 

As  members  of  the  Refugee  Subcommit- 
tee, we  would  like  to  recommend  that  an  im- 
mediate withdrawal  of  Turkish  forces  from 
the  areas  cited,  and  the  orderly  return  of 
refugees  to  their  homes  and  lands  In  these 
areas,  be  a  clearly  understood  and  primary 
objective  In  current  American  diplomacy 
over  Cyprus.  We  share  the  strong  conviction 
that  such  development  would  accomplish 
Important  humanitarian  and  diplomatic 
ends,  which  will  contribute  positively  to- 
ward a  resolution  of  the  Cyprus  problem  and 
the  renewal  of  peace  and  stability  in  the 
Eastern  Mediterranean. 

We  would  also  like  to  express  our  concern 
over  the  absence  of  any  visible  progress  In 
efforts  to  open  the  Nicosia  airport,  which 
has  been  closed  since  July.  Most  observers 
agree  that  the  opening  of  this  airport,  un- 
der United  Nations  auspices,  would,  among 
other  things,  greatly  facilitate  international 
relief  operations  In  behalf  of  the  Cyprlot  ref- 


ugees and  others  in  distress,  both  Turkish 
and  Greek.  We  are  extremely  hc^eful  that 
the  problem  of  the  Nicosia  airport  Is  high 
on  the  diplomatic  agenda,  and  that  the 
United  States  will  lend  a  greater  measure  of 
diplomatic  support  to  the  opening  of  this 
important  facility  under  appropriate  inter- 
national auspices  until  the  island's  future 
is  determined. 

Finally,  we  commend  the  Administration 
for  its  important  humanitarian  contribu- 
tions to  international  emergency  relief  ef- 
forts in  behalf  of  the  refugees  and  other 
Cypriots  in  need.  We  are  hopeful  that  our 
Government  is  prepared  to  continue  this 
tangible  expression  of  America's  traditional 
generosity  and  compassion  overseas,  and  that 
efforts  to  meet  growing  rehabilitation  and 
reconstruction  needs  on  Cyprus  will  also  re- 
ceive our  Nation's  active  concern  and  sup- 
port. 

We  would  appreciate  very  much  your  early 
consideration  and  comment  on  these  areas 
of  public  policy  and  concern. 

Many  thanks  for  your  consideration,  and 
we  look  forward  to  hearing  from  you  soon. 

Best  wishes. 
Sincerely, 

Edward  M.  Kennedy, 
Chairman,  Subcommittee  on  Refugees. 

HlHAM   L.   FONG, 

Charles  McC.  Mathias,  Jr.. 
Philip  A.  Hart. 


Secretary    Kissinger's   Letter    to    Senatob 

Kennedy  and  the  Subcommittee  on  Ret- 

rcEES 

jANtJARY  6,   1975. 
Hon.  Edward  M.  Kennedy, 
Chairman,  Subcommittee  on  Refugees,  U.S. 
Senate,  Washington,  D.C. 

Dear  Ted:  Thank  you  for  your  letter  of 
December  19  and  for  your  views  and  those 
of  Senators  Fong,  Mathias,  and  Hart  on 
the  Cyprus  problem  and  the  role  the  United 
States  should  play  In  it.  Happily,  it  appears 
that  we  share  many  views  on  this  question. 
In  particular,  we  share  your  deep  concern 
for  the  plight  of  the  refugees  and  believe 
that  resolution  of  this  tragic  human  prob- 
lem is  central  to  the  Cyprus  issue  and  to 
any  meaningful  negotiations  on  a  political 
settlement.  Likewise,  we  believe  that  the 
question  of  Turkish  troop  withdrawals  will 
be  part  of  any  settlement  and  that  arrange- 
ments must  be  worked  out  among  the  par- 
ties involved  which  will  preserve  Cyprus' 
sovereignty,  independence,  and  territorial 
integrity  and  enable  the  people  of  Cyprus  to 
live  together  in  peace  and  security. 

Our  primary  objective,  from  the  outset 
of  the  crisis,  has  been  to  bring  about  nego- 
tiations between  the  parties  concerned  which 
would  address  the  urgent  questions.  We 
have  worked  closely  with  all  the  parties  to 
this  end,  encouraged  flexibility  and  modera- 
tion, and  supported  various  United  Nations 
resolutions  urging  the  parties  to  make  early 
progress  on  the  refugee  and  troop  withdrawal 
issues. 

Fortunately,  some  progress  has  been  made 
in  recent  weeks  toward  getting  substantive 
negotiations  underway.  I  had  good  talks  In 
Brussels  on  December  11-13  with  the  Greek 
and  Turkish  Foreign  Ministers  which  led  In 
turn  to  the  resumption  of  discussions  be- 
tween the  representatives  of  the  two  com- 
munities on  Cyprus  on  December  19.  They 
are  now  working  to  resolve  one  final  point 
so  that  political  negotiations  can  begin.  In 
light  of  these  developments,  I  believe  we 
have  progressed  beyond  the  point  where  ges- 
tures are  needed  as  a  means  of  getting  nego- 
tiations launched.  However,  a  conciliatory 
approach  by  all  parties  and  the  creation  of 
a  favorable  atmosphere  remain  as  important 
as  ever  to  successful  negotiations.  We  will 
therefore  continue  to  encourage  all  parties 
to  make  whatever  contributions  they  can  to 
improve  the  atmosphere  and  to  proceed  as 
rapidly  as  possible  toward  a  negotiated  set- 


tlement. At  the  same  time,  while  we  can 
take  and  advocate  positions  on  some  issues 
in  the  negotiations,  it  is  Important  that  we 
keep  the  process  moving  without  ourselves 
getting  in  the  middle  prematurely  wl+h  sug- 
gested solutions. 

I  can  assure  you  that  both  from  a  humani- 
tarian and  practical  point  of  view,  we  agree 
on  the  importance  of  the  reopening  of  Ni- 
cosia Airport.  My  talks  led  to  agreement  that 
this  will  be  a  priority  agenda  item  once 
negotiations  get  underway,  and  there  are 
good  prospects  that  Interim  arrangements  for 
operating  the  airport  can  be  worked  out  and 
agreed  upon  without  too  much  difficulty. 

In  closing,  I  would  welcome  and  appre- 
ciate your  cooperation  and  support  for  our 
efforts  to  facilitate  a  negotiated  settlement 
to  this  troublesome  and  deeply  rooted  his- 
torical problem.  Let  me  also  thank  you  and 
your  committee  for  your  support  of  United 
States  contributions  to  the  Cyprus  refugee 
relief  effort.  These  contributions  have  been, 
as  you  aptly  put  it,  a  "tangible  expression  of 
America's  traditional  generosity  and  com- 
passion overseas",  and  we  fully  Intend  to 
express  our  continuing  concern  for  the  ref- 
ugees In  Cyprus  through  further,  contri- 
butions, as  necessary  and  appropriate,  to  the 
relief  effort. 

Warm  regards, 

Henry  A.  Kissinger. 


DEATH  OF  TOM  ADEN.  ASSOCIATED 
PRESS  BUREAU  CHIEF  IN  PHOE- 
NIX 

Mr.  FANNIN.  Mr.  President,  I  was  sad- 
dened last  week  to  learn  of  the  passing 
of  Tom  Aden,  the  bureau  chief  in  Phoe- 
nix for  the  Associated  Press. 

Tom  Aden  was  an  outstanding,  highly 
dedicated  journalist  who  insisted  on 
thorough,  fair,  and  accurate  reporting. 

He  was  very  active  in  Sigma  Delta  Chi, 
working  both  to  promote  professionalism 
in  journalism  and  to  prevent  Govern- 
ment infringement  on  the  freedom  of  in- 
formation. 

Tom  Aden  was  a  very  aggressive  news- 
man, yet  he  remained  throughout  his  life 
the  southern  gentleman  that  he  was. 

In  the  8  years  that  he  directed  the  As- 
sociated Press  in  Arizona  he  Improved 
the  newsgatherlng  system  In  our  State 
and  earned  the  respect  of  his  colleagues 
and  those  In  all  fields  of  endeavor. 

Mr.  President,  the  Arizona  Republic 
in  last  Tuesday's  editions  carried  a  story 
recounting  some  of  the  achievements  of 
Tom  Aden  during  a  distinguished  career 
which  spanned  almost  three  and  one- 
half  decades  in  the  Midwest,  South, 
Southwest,  and  West.  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thomas    B.    Aden    Dies    at    58;    Chief    or 
Associated  Press  Bureau  in  City 

Thomas  B.  Aden,  Arizona  bureau  chief  for 
the  Associated  Press  here  the  past  eight 
years  died  Monday  night  In  Good  Samaritan 
Hospital  after  an  extended  Illness. 

The  58-year-old  Aden  directed  the  gather- 
ing and  dissemination  of  news  to  16  dally 
newspapers  and  nearly  40  radio  stations  In 
Arizona  from  his  Phoenix  bureau. 

He  spent  30  of  his  34  years  as  a  newsman 
working  for  the  AP.  He  started  as  an  AP 
reporter  in  Denver  in  1945  and  worked  up 
to  head  two  bureaus. 

"Tom  Aden,  who  was  one  of  the  best  AP 
bureau  chiefs  ever  to  serve  In  Arizona,  will 
be    missed    by    his    colleagues    throughout 
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Arizona  and  beyond."  said  Eugene  C. 
liam.  publisher  of  The  Arizona  Republic 
lh«  Phoenix  Gazette  and  a  former  flnrt 
president  of  The  Associated  Press. 

•  Aden's  dedication  to  his  Job  and  his 
fiiiliiig  courage  In  what  he  knew  for 
than  six  months  to  be  a  fatal  illness 
him  the  admiration  of  all  who  knew 
here  and  throughout  the  Associated 
PuUlam  said. 

Before  coming  to  Phoenix  Ui   1966, 
served  nine  years  as  chief  of  the  AP 

at   NashvUle.    Tenn.    Historic    news 

whose  coverage  he  directed  while  there 
eluded  the  Jury-t«mperUig  conviction 
former  Teamsters  Union  bo.>.s  James  B 
and  the  admission  of  tlie  first  black  to 
University  of  Mississippi  at  Oxford. 

Aden  underwent  an  operation  last  , 
and  subsequently  returned  to  work.  He 
planning   to  attend  the  Arizona  Newsp,, 
Association  convention  at  Tucson  last  wt 
before  he  was  admitted  to  Good  Samarit 
Hospital. 

Under  Aden's  direc-.ion  the  AP  bureau 
replaced  typewriters  with  cathode  ray 
machines  that  compose  and  transmit 
electronically. 

He  also  served  as  state  manager  of  Neu 
Election  Service  which  coordinates  electlii, 
returns  for  AP.  United  Press  Internatlon  il 
and  the  three  major  broadcast  networks 
Aden   began   his  career  as  news  dire 
of  Radio  Station  WMBH  in  Joplin,  Mo 
1933.  Two  years  later  he  went  to  work  v 
the  old   United   Pre.vs   at  Denver,   where 
remained  until  1942. 

He  served  in  the  U.S.  Armv  Air  Corps  U^ 
1942  to  1945.  A  technical  sergieant  with  a  B- 
alr  photo  reconnaissance  unit,  he  served 
tlie  Pacific  and  Panama. 

He  wa.s  a  native  of  Chrit.tma.svlUe,  Ten, 
He  attended  Bethel  College  and  was  gradi  - 
ated  from  the  University  of  Missouri  schocl 
of  Journalism.  ' 

After  six  years  at  Denver  with  AP. 
was  transferred  in  1051  to  Boise,  Idaho, 
he  covered  the  Idaho  legislature  and 
offices. 

In  1955  he  switched  to  the  AP  membershit 
force.  He  was  assigned  to  Portland,  Ore., 
regional  membership  executive  in  charge  ^ 
sales  of  AP  services   to  stations   iu  Idah( 
Washington,  and  Oregon. 

In  1957.  he  was  transferred  to  San  Fran- 
cisco, where  he  headed  sales  for  Southeru 
Cailfomia,    southern    Nevada    and    Arizona 
He  was  named  Nashville  bureau  chief  in  195t 

Aden  was  a  member  of  the  board  of  direc 
tors  of  the  Phoenix  Press  Club.  He  also  be 
longed  to  the  Valley  of  the  Sun  Chapter  o 
the  Society  of  Professional  Journalists,  Sig 
ma  Delta  Chi.  He  was  active  in  organlzlni 
the  society's  1974  national  convention  here 

Survivors  Include  his  wife.  Paula:  a  daugh 
ter,  Mrs.  Gary  Armstrong  of  Albuquerqtie 
and  a  sister,  Mrs.  Sheila  Higyins  of  Hopkins 
ville,  Ky. 
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S     483— TO    PREVENT    CREDIT    DIS 
CRIMINATION   BASED    ON    AGE 

Mr.   MONTOYA.   Mr.   President,   lasi 
Wednesday  I  joiiied   the   distinguishec 
Senator  from   Tennessee   (Mr.   Brock 
in  introducing  S.  483  to  prevent  age  dis 
elimination  in  the  granting  of  credit 

I  am  indeed  happy  to  be  a  cosponsoi 
of  this  measure.  A  capricious  denial  o] 
credit  premised  on  an  arbitrary  age 
limit  Is  unwise,  and  ought  to  be  illegal, 
I  personally  know  himdreds  of  New 
Mexicans  who.  if  such  an  age  limit  were 
65  years,  would  not  qualify  for  credit 
Yet  these  people  are  hardworking  and 
productive  members  of  their  communi- 
ties. To  prevent  them  from  receiving  the 
benefits  of  sound  credit — solely  on  the 
basis  of  age— deprives  them  of  the  re 


spect  we  owe  the  elderly.  Furthermore 
not  granting  credit  to  old  folks  can  hold 
large  numbers  of  potential  bujers  out  of 
sagging  markets.  Business,  at  least  in 
New  Mexico,  would  stirely  agree  that 
if  a  woman  or  man  pays  his  bills,  she  or 
he  ought  to  be  creditable  no  matter  how 
old. 

I,  therefore,  gladly  join  Senator  Brock 
and  the  other  cosponsors  of  S.  483  in 
pressing  for  early  passage  of  the  bill. 


February  5,  1975 


February  5,  1975 
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DEVELOPMENTAL  DISABILITIES  AS- 
SISTANCE AND  BILL  OF  RIGHTS  ACT 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  join  Senators  Randolph  and 
Stafford  and  other  members  of  the  Sub- 
committee on  the  Handicapped  In  re- 
introducing the  Developmental  Disabili- 
ties Assistance  and  BUI  of  Rights  Act. 
This  bill  is  virtually  identical  to  S.  3378. 
passed  by  the  Senate  in  the  93d  Con- 
gress.    This    legislation    extends    and 
strengthens  the  Developmental  Disabili- 
ties Services  and  Facilities  Construction 
Act    and    establishes    basic    minimum 
standards  for  community  and  residen- 
tial   services    for   development  ally   dis- 
abled persons.  As  originally  passed  by 
the  Congress  in  1970,  this  legislation  was 
intended    to    provide    a    comprehensive 
mechani.sm  through  which  States  could 
pull  together,  at  the  level  of  service  de- 
livery, all  of  the  fragmented  programs 
needed  to  provide  integrated  care,  edu- 
cation, and  other  services  for  individuals 
with   neurological  handicapping  condi- 
tions. The  goal  was  not  to  duplicate  or 
pay  for  existing  services,  but  to  deploy 
funds  in  a  catalytic  manner  for  syste- 
matic   planning    and    coordination    of 
oervices;  funds  were  only  to  be  used  to 
support  services  when  such  services  did 
not  exist  or  when  necessary  gaps  must 
be  filled  to  provide  comprehensive  pro- 
graming.    The     legislation     before    us 
today  builds  on  this  model  and  makes 
changes  which  are  necessai-y  to  further 
this  effort. 

The  main  focus  of  this  legislation,  both 
titles  I  and  II,  is  the  facUitation  of  the 
comprehensive  services  in  the  com- 
munity for  persons  who  are  mentally  re- 
tarded or  with  other  developmental 
disabilities. 

The  committee  has   taken  steps   to 
ttrcufftben  the  efforts  of  State  plaiming 
councils   for   the   developmentally   dis- 
ablrd  in  order  to  carry  out  this  purpose 
and  has  established  as  the  primary  goal 
C'i  the  legislation  the  provision  of  serv- 
ices to  individuals  in  the  most  normal- 
ized environment  possible.  Because  of 
the  inadequacy  of  seiTices  in  the  com- 
munity, mentally  retarded   and  other 
persons  with  developmental  disabilities 
have  been  segregated  in  residential  liv- 
ing situations  which  provide  inadequate 
services  to  meet  their  needs.  While  some 
services  may  be  exemplary,  there  is  no 
State  in  the  Union  which  can  claim  that 
it  provides  good  developmental  care  and 
education  services  for  this  population. 
Over  the  past  few  years,  the  horrifying 
conditions  which  exist  in  most  of  the 
pubUc   residential   institutions   for   the 
mentally  retarded  and  other  develop- 
mentally  disabled  persons  have  provided 
shocking  testimony  to  the  inhuman  way 
we  care  for  such  persons.  The  conditions 


at  Willovvbrook.  at  Partlow  In  Alabama 
and  at  Rosewood  in  Maryland,  and  at 
many  other  institutions  have  shown  be- 
yond a  shadow  of  a  doubt  that  the 
treatment  of  these  Individuals  Is  worse 
than  all  of  us  would  like  to  admit.  Steps 
to  scale  down  many  of  these  large  cus- 
todial institutions  have  resulted  in  not- 
so-large    institutions,    often    with    not 
much  improved  care  and  with  little  fol- 
lowup.  This  has  been  true  at  Willow- 
brook:  in  1965  and  again  in  1972.  broad 
criticism  has  been  levied  at  this  institu- 
tion; all  indications  point  toward  little 
change,  unless  substantial  legal  and  ad- 
vocacy pressure  is  forthcoming.  While 
much  can  be  said  about  the  lack  of  avail- 
able funds  to  improve  conditions  at  these 
institutions,  at  some  point  this  country 
must  drar/  the  line.  The  abuses  are  too 
commonplace  to  point  at  a  single  institu- 
tion, or  a  single  abuse  and  say  that  it 
IS  an  anomaly.  Over  the  last  2  years  the 
Committee  on  Labor  and  Public  Welfare 
lias  taken  testimony  or  received  reports 
of:  inappropriate  admissions  because  of 
lack  of  community  services,  inappropri- 
ate and  inhuman  experimentation  with 
residents,  sterilizations,  and  other  opera- 
tions performed  for  convenience  of  treat- 
ment,    starvation     and     malnutrition, 
abiKse  and  physical  punishment,  inade- 
quate food  and  living  conditions,  and 
death. 

Some  improvements  have  occuired 
over  the  last  few  years.  Yet,  the  Con- 
stitution of  the  United  States  provides 
equal  protection  of  the  law  for  all  per- 
sons no  matter  who  they  are  or  what 
their  condition.  A  Federal  district  court 
in  Alabama  has  ruled  In  the  Partlow  case 
that  this  includes  the  right  to  treatment 
for  persons  who  are  institutionalized,  for 
without  that  right  such  persons  have 
been  incarcerated  without  due  process.  A 
judge  in  New  York  in  a  preliminary 
hearing  on  the  Wlllowbrook  case  said 
that  this  includes  the  right  to  protec- 
tion from  harm.  Despite  the  Constitu- 
tion, despite  State  and  local  law.  It  would 
be  difficult  for  an^-one  to  argue  that  in- 
dividuals who  reside  in  these  institutions 
receive  the  equal  protection  of  any  law. 
let  alone  the  constitutional  rights  they 
are  entitled  to  enjoy  by  being  citizens  of 
this  country. 

The  legislation  before  us  provides  a 
framework  by  which  these  constitutional 
rights  may  be  enforced.  Title  I  assists 
States  in  their  planning  toward  the  pro- 
vision of  services  to  meet  the  needs  of 
developmentally  disabled  individuals. 
Title  n  of  the  legislation  sets  forth  basic 
minimum  standards  for  both  community 
aeencics  and  facihties  and  residential 
facilities.  In  brief,  title  I— 

Transfers  the  Office  of  Developmental 
DisabiUties  from  the  Social  and  Rehabili- 
tation Services  Administration  to  the 
Office  of  the  Secretary; 

Requires  affirmative  action  to  employ 
and  advance  in  employment  handi- 
capped individuals — applies  to  all  recipi- 
ents of  assistance  imder  the  Act  and 
parallels  provisions  in  the  Rehabilitation 
Act; 

Creates  a  new  special  project  grant 
authority  in  the  developmental  disabili- 
ties legislation; 

Strengthens  the  State  Planning  and 


Advisory  Councils  by  providing  adequate 
staff,  making  them  responsible  for  sub- 
mission of  a  State  plan  and  approving  all 
plans  for  Implementation  of  the  State 
plan,  including  the  plans  for  expenditure 
of  funds,  and  giving  them  prior  review 
and  comment  over  other  State  plans  for 
Federal  assistance  which  affect  persons 
with  developmental  disabilities; 

Establishes  priorities  for  the  expendi- 
ture of  funds  under  the  act,  which  place 
primary  emphasis  on  the  establishment 
of  community-based  programs  to  serve 
persons  with  developmental  disabilities 
and  the  deinstitutionalization  of  such 
persons; 

Includes  as  a  primary  emphasis  for 
funds  for  university-affiliated  facilities, 
the  deinstitutionalization  of  persons 
with  developmental  disabilities,  and  pro- 
vides funds  for  universlty-aflaiiated  fa- 
cilities to  conduct  assessments  of  the 
need  for  facilities  to  train  persons  and 
provide  services  in  States  not  served  by 
university-aflaiiated  facilities,  and  funds 
to  establish  satellite  centers ;  and 

Mandates  the  development  of  a  model 
evaluation  system  by  the  Secretary  of 
Health,  Education,  and  Welfare  which 
will  assess  the  adequacy  of  services  to 
Individuals  with  developmental  disabili- 
ties; 

Title  II  of  the  bill  sets  forth  a  means 
to  assure  that  the  rights  of  develop- 
mentally  disabled  individuals  will  be  pro- 
tected. As  Introduced,  this  legislation 
provided  that  all  facilities  for  persons 
with  developmental  disabilities  meet 
standards  based  on  the  standards  of 
the  Joint  Commission  on  Accreditation 
of  Hospitals  for  residential  facilities  or 
lose  any  Federal  assistance  within  5 
years.  S.  3378,  as  passed  by  the  Senate, 
and  this  Identical  bill  provide  alterna- 
tive procedures  for  residential  and  com- 
mimity  facilities  and  agencies  providing 
services  to  persons  with  developmental 
disabilities,  as  follows: 

A  State  must  provide  assurances  to 
the  Secretary  within  1  year  from  en- 
actment that  each  facility  and  agency 
within  the  State  has  adopted  a  plan  for 
compliance  with  the  requirements  of  the 
act,  and  the  State  must  submit  to  the 
Secretary  a  plan  which  demonstrates  how 
such  compliance  will  be  met. 

A  State  must  agree  to  do  compliance 
reviews,  and  the  Secretary  is  required  to 
conduct  validation  surveys  of  such  com- 
pliance reviews. 

Residential  and  community  facilities 
and  agencies  are  required  to  meet  stand- 
ards based  on  standards  of  the  Joint 
Commission  on  Accreditation  of  Hospitals 
within  5  years;  or.  must  meet  alternative 
requirements  which  Include: 

Such  performance  criteria  as  developed 
by  the  Secretary; 

The  provision  of  individualized  written 
habilitation  plans; 

A  client  program  coordinator  to  be 
assigned  to  each  developmentally  dis- 
abled Individual ;  and 

Certain  minimum  standards  relating  to 
family  visitation,  admission  requirements 
to  facilities,  personnel,  educational  serv- 
ices, civil  rights,  and  food,  medical  treat- 
ment and  safety. 

Title  n  also  provides  that  a  system  of 
personal  and  protective  advocacy  must 


be  established  in  each  State  to  monitor 
programs  and  services  and  to  protect  the 
rights  of  each  developmentally  disabled 
individual. 

Mr.  President,  the  focus  of  this  bill  Is 
the  reinforcing  of  all  the  aspects  of 
service  delivery  to  persons  with  develop- 
mental disabilities  which  are  needed  to 
provide  a  comprehensive  service  system. 
The  committee  has  emphasized  the  need 
for  ancillary  services  in  the  commimity 
under  title  I  to  bolster  commimity  facili- 
ties and  community  care.  Such  ancillary 
care  includes:  parent  training  and  coun- 
seling, early  childhood  diagnostic  and 
evaluation  services,  home  care,  and  stim- 
ulation and  Intervention  services.  Con- 
tinuing this  emphasis  on  the  need  to 
develop  comprehensive  services  which 
will  aid  in  the  provision  of  quality  devel- 
opmental care  for  all  persons  with  devel- 
opmental disabilities,  the  bill  also  trans- 
fers the  Office  of  Developmental  Disabili- 
ties from  the  Social  and  Rehabilitation 
Services  Administration  to  the  Office  of 
the  Secretary. 

The  bill  further  broadens  the  defini- 
tion of  developmental  disabilities  and 
other  disabilities  which  are  found  to  be 
closely  related  to  mental  retardation  as 
that  term  refers  to  the  general  intellec- 
tual functioning  or  an  impairment  in 
adaptive  behavior  or  which  requires 
treatment  similar  to  that  required  for 
persons  who  are  mentally  retarded.  Such 
disabilities  must:  originate  before  age 
18,  be  expected  to  continue  indefinitely 
and  constitute  a  substantial  handicap 
to  the  individual's  ability  to  function 
normally  in  society.  This  definition 
stresses  the  chronic  nature  of  the  dis- 
ability, its  occurrence  early  in  life,  and 
its  impairment  of  the  development  of  an 
individual.  It  is  further  important  to 
note  that  in  terms  of  development,  per- 
sons with  developmental  disabilities  are 
those  who  are  the  most  severely  impaired 
In  both  intellectual  functioning  or  gen- 
eral adaptive  behavior.  It  Is  for  this  rea- 
son that  autism  and  specific  learning 
disabilities  are  included,  but  the  bill  in- 
tends that  those  individuals  with  specific 
learning  disabilities  who  are  covered  by 
this  definition  are  persons  for  whom  this 
disability  is  a  verv  severe  impairment. 

In  conclusion.  Mr.  President.  I  wish 
to  praise  my  colleagues  on  the  committee 
who  were  most  steadfast  in  their  support 
and  continuing  examination  of  this  leg- 
islation in  the  93d  Congress  and  wish  to 
thank  the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from  Ver- 
mont (Mr.  Stafford),  the  Senator  from 
California  (Mr.  Cranston)  ,  and  the  Sen- 
ator from  New  York  (Mr.  Javits)  for 
their  work  on  this  legislation  and  their 
staffs  for  theii-  assistance. 


INCOME  TAX  DEDUCTION  FOR 
THERMAL  IMPROVEMENTS  TO 
RESIDENCES 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
am  delighted  to  join  in  sponsoring  Sen- 
ate bill  168.  This  is  Important  legislation 
which  I  hope  will  receive  favorable  con- 
sideration in  the  coming  months. 

The  bill  would  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  in- 


come tax  credit  or  an  income  tax  deduc- 
tion for  expenditures  by  a  taxpayer  relat- 
ing to  thermal  design  or  thermal  im- 
provements to  an  individual's  residence. 
This  legislation  will  spur  homeowners  to 
Invest  money  In  energy  saving  thermal 
materials.  Essentially,  the  taxpayer  will 
get  a  tax  break  of  up  to  $4,000  for  in- 
stalling energy-saving  insulation  or  de- 
vices In  his  home.  The  bill  provides  an 
option  for  either  a  deduction  of  the  $4,000 
taxable  income  or  a  25-iDercent  tax  credit 
on  expenditures  authorized  by  the  legis- 
lation. I  believe  the  option  is  important, 
because  the  taxpayer  may  decide  which 
of  these  options  benefits  him  the  most. 

We  must  decrease  our  national  demand 
for  energy  at  all  levels.  There  will  be  a 
directly  proportional  decrease  in  the  en- 
ergy necessarj'  in  the  future  by  Increas- 
ing the  amount  of  insulation  and  thermal 
protection  through  the  Implementation 
of  this  legislation.  I  support  this  concept 
and  I  urge  its  adoption  by  my  colleagues 


CANADA'S  HEALTH  INSURANCE 
OFFERS  LESSONS  FOR  US 

Mr.  KENNEDY.  Mr.  President,  two 
articles  by  Harry  Nelson  from  the  Los 
Angeles  Times  are  an  excellent  descrip- 
tion of  some  of  the  lessons  this  country 
can  learn  from  Canada's  experience  with 
national  health  insurance.  The  articles 
describe  Canada's  current  efforts  to  in- 
stitute cost  controls,  and  incentives  for 
efficiency  and  economy  in  their  health 
care  system  which  were  largely  over- 
looked when  they  enacted  their  program 
of  national  health  insurance.  I  have  long 
maintained  that  any  national  health  in- 
surance program  enacted  in  this  coun- 
try should  be  accompanied  by  such  con- 
trols and  incentives  from  the  very  begin- 
ning while  the  various  proposals  which 
Congress  has  considered  differ  widely  in 
this  respect,  the  Health  Security  Act  of 
1975,  S.  3,  is  by  far  the  strongest  in  this 
regard. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  two  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Reprinted  from  the  Los  Angeles  Times, 

Nov.  29.  1974) 

Canada's  Health  Insueanci  Offers 

Lessons  for  United  States 

(By  Harry  Nelson) 

Ottawa. — National  health  insurance  l.<: 
thriving  in  Canada  and  its  residents  cannot 
understand  why  the  United  States  doesn't 
adopt  a  similar  plan. 

It  is  hard  to  find  a  Canadian  who  is  vni- 
happy  with  the  government  medical  Insur- 
ance and  even  physicians  who  originally  op- 
posed the  Inclusion  of  doctors  in  the  plan 
are  generally  satisfied  and  making  more 
money  than  ever. 

It  may  come  as  a  surprise,  then,  to  learn 
that  an  increasing  number  of  Canadians 
believe  that  national  health  Insurance— es- 
sentially a  system  for  paying  for  health 
care — by  itself  Is  not  enough. 

"Now  that  we've  solved  the  problems  of 
paying  doctor  and  hospital  costs,  the  real 
battle  begins."  said  one  government  official. 

The  real  battle,  as  some  Canadian  health 
planners  see  it.  is  to  change  people's  most 
basic  attitudes  al)out  health  care — what  It  Is. 
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who  Is  responsible  for  it,  and  how  It  shoul  1 
be  delivered. 

That  Is  far  less  dramatic  and  appeal  in  5 
than  the  arrival  of  national  health  Uisuranc(  . 
which  In  Canada  has  relieved  an  entire  pop- 
ulation of  the  threat  of  financial  ruin  fror  i 
illness. 

But  it  may  be  the  most  crucial  questio;  i 
tlie  Canadian  experience  poses  for  the  Unltei  i 
States:  how  far  should  national  healtn  in- 
surance legislation  pending  In  the  U.S.  Con  • 
Kress  go  beyond  merely  providing  a  mecha 
nl.sn»  to  pay  the  bills?  Should  it  attempt  ti 
alter  the  American  health  system  itself,  aloni 
with  some  of  the  deep-set  beliefs  American 
have  about  health  care? 

Canada's  experience  scfreests  that  wh<<r 
n,itional  health  insurance  arrives,  there  miis 
also  be  inducements  for  professionals  to  u.s< 
health  dollars  with  drastically  increased  em 
cicncy  and  for  patients  to  accept  what  thai 
means  for  them. 

If  this  does  not  happen,  a  lot  of  money  1- 
spent  for  benefits  that  are  questionable  and 
may  not  produce  much  real  improvement  lii 
health.  ' 

But  to  accomplish  this  change  In  atlitudps 
some  powerful  convincing  needa  to  be  done, 
among  consumers  as  much  as  health  profes- 
sionals. 

Doctors  fear  they  will  be  weaned  away  from 
the  lucrative  fee-for-service  method  of  pay- 
ment. Hospitals  like  the  freedom  of  deciding 
whether  they  wUl  Install  a  new  million-dollar 
piece  of  equipment.  Patients  prefer  putting 
the  responsibility — or  blame— for  their 
health  on  their  doctor  rather  than  on  them- 
selves. 

Some  Canadian  planners  call  thl.s  awaken- 
ing interest  in  changing  attitudes  the  third 
revolution.  The  first  revolution  came  in  1958 
v.lien  national  ho.spltal  ia=;urance  was  passed. 
Ten  years  later  came  the  .second  revolution — 
the  national  plan  for  paying  doctor  bills. 

Various  Canadian  provinces  have  various 
ways  of  going  about  it.  but  the  goal  of  the 
third  revolution  is  to  redesign  the  health 
care  delivery  system  so  that  unnecessary 
medical  procedures  and  duplicative  hospital 
or  clinic  facilities  are  di-^couraged.  the  public 
plays  a  bigger  role  in  running  the  system, 
and  patients  have  new  responsibility  for 
maintaining  their  own  good  health. 

Although  far  from  reaching  this  stage,  the 
third  revolution  ha.s  already  met  with  con- 
siderable opposition. 

Take,  for  example,  some  provincial  efforts 
to  regionalize  health  care.  Regional izatlon 
attempts,  among  other  things,  to  as-sure  that 
expensive  medical  services  will  not  be  dupli- 
cated at  hospitals  within  the  same  geo- 
graphical area  while  also  a.=8urlng  that  Indi- 
vidual hospitals  get  to  do  the  things— open 
heart  surgery,  for  example— they  are  best 
ciualified  to  handle. 

The  Immediate  crunch  has  come  over  what 
regionallzatlon  Implies  for  actual  hospital 
facilities. 

Now  that  the  provincial  and  Canadian  fed- 
eral governments  control  the  health  purse 
strings,  government  has  a  strong  Incentive 
not  only  to  curtail  the  building  of  new  hos- 
pitals but  to  try  to  close  many  already  built. 
The  financial  reason  for  this  Is  obvious! 
Canada,  like  Los  Angeles  and  many  other 
parts  of  the  United  SUtes.  has  too  many  hos- 
pital beds  which,  because  they  exist,  wUl  con- 
tinue In  use  unless  the  government  prohibits 
It.  Ho.5pital  costs  account  for  more  than  half 
of  Canada's  health  budget. 

Perhaps  more  Important  are  the  sound 
medical  reasons  for  deemphasizlng  hospital- 
isation. Makhig  it  easy  to  enter  a  hospital 
undermines  efforts  to  strengthen  preventive 
medicine  intended  to  stop  ailments  in  their 
earliest  stages.  And,  many  people  get  sicker 
In  hospitals  because  of  infections  they  ac- 
quire there  or  as  a  result  of  drug  interactions. 
Aa  might  be  expected,  said  one  official  In 
British  Columbia,  where  regional  izatlon  is 
tentatively  being  tried,  the  vested  Intere.-^ts 
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ganged  up  on  the  government  and  used  their 
political  Influence  to  cool  the  ardor  of  the 
visionaries. 

"The  real  power  Is  about  160  of  the  3.000 
doctors  in  the  province."  the  official  said. 

"If  you  look  where  these  people  live  In 
Vancouver  and  Victoria,  you  will  find  that 
they  live  next  door  to  the  handful  of  busi- 
nessmen who  sit  on  the  hospital  boards  and 
run  the  voluntary  health  agencies  and  busl- 
nes.ses  connected  with  health. 

"These  are  the  people  who  decide  whether 

the  profes.sional3  will  change  their  attitudes." 

While  a  change  iu  attitude  would  seem  to 

benefit   the   taxpaying   patients,   the  public 

apparenny  doesn't  always  think  so. 

In  Moulreal  It  was  lavmen.  as  well  as  pro- 
fes.sionals.  who  marched  the  streets  to  pro- 
test the  closing  of  hospitals  that  Quebec 
government  health  authorities  felt  were 
superfluous. 

In  scores  of  communities  across  Canada 
the  outcry  against  closing  ho.spitals  has  come 
from  a  public  which  equates  quality  medical 
care  in  part  with  the  presence  of  a  hospital 
nearby. 

it  apparently  is  difficult  to  convince  the 
residents  of  a  small  town  with  a  20-bed  hos- 
pital that  they  would  be  better  served  If  the 
ho.spltal  were  clo.';ed  and  merged  with  a 
larger,  more  elaborate  one  10  miles  down  the 
road.  The  .<;ame  problem  exists  in  larger 
cities.  ° 

Nevertheless.  determined  government 
health  officials  in  Quebec,  led  until  a  year 
ago  by  Health  Minister  Claude  Castonguay 
have  been  able  to  halt  »250  million  worth  of 
new  hospital  construction  and  to  close  100 
private  facilities  Including  ten  50-  to  100- 
becl  ho.spitals. 

Ontario,  one  of  the  countrv's  most  affluent 
provinces  but  creaking  under  a  health 
budget  that  is  growing  at  a  rate  of  10%  to 
15  ,  a  year,  has  taken  out  of  service  1  200  of 
its  50,000  beds. 

But  an  official  admitted,  there  are  still 
5.000  beds  too  many.  Then,  refiectlng  on  the 
political  implications  of  further  reductions, 
he  noted  there  is  a  provincial  election  next 
year  "so  we  probably  won't  be  cutting  more 
bed.'?  for  a  while." 

From  Quebec  to  British  Columbia,  reports 
have  been  appearing  over  the  past  two  years 
recommending  ways  to  tighten  the  system  to 
improve  quality  and  perhaps  save  money.  All 
the  recommendations  entail  significant 
changes  in  attitude  by  both  con.<.umers  and 
professionals. 

A  national  report  issued  last  AprU  says  the 
Canadian  government  Intends  to  focus  great- 
er attention  on  the  roles  played  by  living 
habits  and  the  environment  In  causing  Ill- 
ness. 

In  effect,  the  report  says  It  Is  wasteful  to 
continue  paying  doctor  and  hospital  bills 
without  taking  steps  to  prevent  some  of 
those  ccsts  by  cleaning  up  the  environment 
and  by  trying  to  change  people's  lifestyles. 

The  report,  entitled  "A  New  Perspective 
on  the  Health  of  Canadians, '  was  authored 
by  Marck  Lalonde.  minister  of  national 
health  and  welfare. 

Lalonde  implies  that  unle.ss  environmental 
hazards  such  as  air  and  water  pollution  are 
controlled  and  unhealthy  lifestyles  are  al- 
tered, a  national  health  in.surance  plan  not 
only  costs  more  but  will  have  far  less  effect 
on  improving  health. 

Self-imposed  health  ri.sks  cited  in  the  re- 
port are  excessive  drinking,  smoking,  addic- 
tion to  p.sychoactlve  drugs,  overeating,  hlga- 
fat  diets,  fad  diets  which  lead  to  malnutri- 
tion, lack  of  exercise,  and  even  careless  driv- 
ing and  failure  to  use  seat  belts. 

Together  with  the  environment,  these  risks 
are  said  to  be  the  principal  factors  in  each  of 
the  five  major  causes  of  death  over  the  age  of 
one  year:  motor  vehicle  accidents,  heart  dis- 
ease, all  other  accidents,  respiratory  dlsea.se 
and  lung  cancer  and  suicide. 
The  report  clearly  implies  that  individuals 
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may  soon  be  expected  to  take  greater  respon- 
sibility for  their  own  health.  There  is  no 
hint  of  what  will  happen  if  they  don't,  but 
some  observers  speculate  that  individuals 
who  persist  in  bad  health  habits  may  in  the 
future  be  penalized  financially  under  the  in- 
surance plan. 

A  British  Columbia  report  prepared  by 
Dr.  Richard  Poulkes  is  an  example  of  the 
ways  professionals  are  expected  to  change. 
Poulkes'  report  was  written  at  the  request  of 
Dennis  Cocke,  then  a  candidate  for  provincial 
health  minister  (an  elected  office  In  Canada). 
He  now  occupies  the  post. 

In  his  report.  Foulkes  pushed  for  creation 
of  a  system  of  health  care  delivery  In  Brltl.sh 
Columbia. 

One  principal  ingredient  is  local  centers  in 
each  community  that  would  provide  a  wide 
variety  of  health  .services  and  social  services 
as  well.  The  emphasis  would  be  on  preven- 
tion. 

Combining  health  and  social  services  in 
one  setting  is  based  on  the  growing  aware- 
ness that  many  health  problems  have  a  social 
cau.se  as  their  basis. 

For  example,  an  elderly  person  may  have 
frequent  colds  because  he  or  she  is  not  taking 
the  trouble  to  prepare  nutritious  meals.  An 
aware  social  worker  could  spot  this  deficiency 
and  arrange  to  have  it  corrected.  Without  the 
involvement  of  social  services  it  might  not  be 
corrected  because  most  health  workers  are 
medically,  not  socially,  oriented. 

Another  Ingredient  of  Poulkes'  plan  Is  the 
regional  health  district  concept  which  caused 
the  flap  over  hospital  control.  A  key  element 
13  Involving  ordinary  citizens  in  the  plan- 
ning, managing  and  providing  of  health  care. 
One  goal  of  the  Poulkes'  report  was  to  de- 
crease provincial  government  control  and 
place  more  control  in  the  hands  of  local  peo- 
ple who  presumably  know  their  health  needs 
better. 

This  would  be  accomplished  by  having  con- 
sumers represented  on  boards  responsible  for 
these  functions,  both  areawlde  and  within 
individual  clinics.  In  this  way  the  public 
would  be  given  a  voice  in  deciding  what 
kinds  of  services  would  be  offered  and  where 
and  when. 

Cocke,  the  health  minister,  appears  little 
inclined  to  implement  the  Poulkes'  report  at 
this  time. 

"It's  something  you  can't  do  overnight  " 
Cocke  said.  His  critics  say  he  has  capitulated 
to  the  BritLsh  Columbia  Medical  Assn..  which 
reacted  with  horror  to  the  suggestion  that 
the  present  system  be  replaced. 

In  Quebec,  former  Health  Minister  Caston- 

guay  was  more  fearless — some  say  reckless 

In    trying    to    implement    a    revolutionary 
health  program  during  his  tenure. 

The  idea  in  Quebec  has  been  to  reorganize 
all  social  i.nd  outpatient  medical  services  so 
they  are  accessible  in  one  place— 4ome  50  to 
60  clinics  which  would  be  scattered  across 
the  province.  Fifty  per  cent  of  the  member- 
ship of  each  clinic's  board  of  directors  are 
to  be  consumers. 

The  plan  also  calls  for  dividing  hospitals 
Into  three  categories  according  to  degree  of 
specialization,  with  patients  needing  hos- 
pitalization channeled  from  the  community 
clinics  to  the  most  appropriate  hospital.  All 
this  Is  to  be  coordinated  by  regional  boards. 
Castonguay  attempted  to  hnplement  the 
system  with  one  master  stroke,  knowing  what 
the  con.sequences  would  be. 

As  expected,  the  professionals  were  furious 
over  the  audacity  of  the  move  and  many 
laymen  were  disturbed  at  the  prospect  of 
disrupting  familiar  doctor-patient  relation- 
ships. 

One  of  the  most  serious  points  of  friction 
developed  between  the  physicians  and  the 
social  workers  who  worked  side  by  slc'e  In 
the  community  ciu.ics.  Physicians  are  in- 
clined to  believe  the  medical  role  Is  para- 
motint,  whereas  social  workers  know  full 
well  that  social  factors  often  are  what  make 
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needle  sick.  And  the  lay  board  often  has  Its 
own  notion  of  what  la  Important. 

A  story  circulating  about  a  community 
cUnic  in  Montreal  Is  a  good  example  of  how 
conflicting  Interests  can  lead  to  dissension. 
Like  most  such  centers,  this  clinic  was 
charged  with  offering  the  public  the  kinds  of 
services,  both  medical  and  social,  that  would 
best  meet  the  public's  needs. 

Apparently  the  most  pressing  need  was 
seen  as  putting  a  stop  to  a  freeway  about  to 
be  built  nearby.  This,  according  to  the  story, 
delighted  the  more  socially  oriented  mem- 
bers of  the  clinic  but  exasperated  those  who 
felt  the  clinic's  prime  concern  should  be  more 
medical. 

rhe  upshot  was  that  the  medical  staff  quit 
en  masse. 

One  of  Canada's  first  community  health 
clinics  started  in  Saskatoon,  Sask..  hi  1962. 
The  staff  of  that  clinic  stresses  that  good 
relations  between  Its  lay  and  medical  and 
social  worker  elements  is  no  easy  task — even 
after  12  years. 

But  there  is  a  payoff  If  the  way  can  be 
found  to  maintain  mutual  respect  between 
the  various  Interests.  Betsy  Naylor,  the 
clinic's  ombudsman,  says  the  consumers 
must  work  hard  to  create  respect  and  not 
Just  coast  on  the  coattails  of  the  profes- 
sionals. 

"It's  Important  to  give  doctors  the  same 
kind  of  hearing  we  give  the  patient,"  she 
notes.  "The  patient's  advocate  must  lOt  bully 
the  doctors  for  the  same  reason  they  don't 
want  the  patients  bullied." 

Doctors,  on  the  other  hand,  cannot  expect 
to  get  by  treating  patients  in  a  cavalier  man- 
ner. 

Patients  cannot  stand  to  go  to  the  doctor, 
be  handed  a  pill  and  told  to  come  back 
Tuesday  without  being  told  why,  Ms.  Nay- 
lor says. 

The  degree  of  cooperation  at  the  Saskatoon 
clinic  has  reached  the  point  where  the  clinic 
doctors  refuse  to  prescribe  a  tranquilizer 
without  having  a  social  service  followup, 
according  to  Ms.  Naylor. 

It  is  this  kind  of  use  of  varied  talents  di- 
rected at  meetUig  social  as  well  as  medical 
needs  that  community  clinics  should  achieve. 

Maintaining  the  proper  chemistry,  how- 
ever, is  not  easy.  In  Reglna.  the  provincial 
capital,  a  similar  type  of  clinic  underwent 
reorganization  after  nine  of  its  physicians 
walked  out.  taking  the  records  of  35,000 
patients  with  them. 

Tliey  said  the  lay  board  was  "more  inter- 
ested in  lay  control  than  lay  input"  and 
"tried  to  control  everything."  Twenty  other 
community  health  clinics  in  Saskatchewan 
which  began  about  the  same  time  also  have 
fallen  by  the  wayside. 

The  appearance  of  government-Instigated 
clinics  has  triggered  the  general  practition- 
ers and  specialist  federations  of  Quebec,  who 
regard  the  government  with  considerable 
mistrust,  to  open  similar  clinics  which  are 
more  traditional  in  that  they  stress  the  medi- 
cal aspects  of  health. 

Patients  seem  to  like  the  latter  clinics, 
perhaps  because  the  doctors  are  trjing 
harder. 

Dr.  Jacques  Brunet,  deputy  minister  of 
social  affairs  and  a  participant  in  the  Caston- 
guay report,  says  his  government's  experi- 
ence with  paying  clinic  doctors  a  salary 
rather  than  fee  for  services  was  "not  a  solu- 
tion." 

"That  we  are  convinced  of.  There  was  too 
much  talking  and  not  enough  incentive  to 
work,"  Brunet  says. 

But,  he  added,  fee  for  service  Is  not  the 
answer  either,  because  It  encourages  over- 
utilization — too  many  unnecessary  services 
performed  on  patients  because  the  more  the 
doctor  does,  the  more  he  gets  paid. 

The  solution,  Brxinet  and  others  believe, 
may  be  to  have  a  variety  of  pay  methods — 
salary,  per  capita  payments,  fees  for  service, 


prepaid  group  practice — with  each  payment 
tailored  to  meet  certain  needs. 

"We  can't  make  the  system  work  if  we 
make  the  doctors  angry  all  the  time,"  Brunet 
says. 

Some  observers  report  that  Castonguay's 
brash  plan  embarrassed  his  government  by 
railjang  powerful  opposition  from  the  forces 
made  angry  by  his  attempts  to  reorganize 
the  system. 

The  health  planners  are  apt  to  look  at  men 
like  Castonguay  as  their  ideal  of  what  a  poli- 
tician should  be — a  man  with  the  correct 
hunches  who  has  the  courage  to  implement 
them  despite  the  political  consequences. 

But  politicians  and  other  hardnose  types 
are  apt  to  look  upon  him  as  a  meddling  aca- 
demic. 

One  prominent  Canadian  medical  leader 
called  the  report  prepared  by  Poulkes.  the 
British  Columbia  visionary,  a  "do-it-your- 
self 'Mein  Kampf .'  " 

Nearly  everyone  agrees  that  the  present 
system  is  not  perfect.  The  question  is  how 
to  change  it  and  how  long  to  take  dohig  so. 

Ways  m.ust  be  found  to  cut  hospital  use, 
emphasize  preventive  measures  and  primary 
care,  overcome  the  disadvantages  of  fee  for 
service.  Improve  quality,  redistribute  doctors 
and  provide  services  In  places  where  people 
know  how  to  get  at  them. 

Quebec  initially  attempted  to  make 
changes  rapidly.  Other  provinces  followed 
a  more  evolutionary  course — plant  seeds  and 
then  wait  to  see  if  they  grow. 

The  question  asked  by  many  leaders,  espe- 
cially the  politicians  who  must  take  the 
heat  for  tax  hikes.  Is:  is  there  time  to  take 
tlie  evohitlonary  course  hi  viev/  of  rapidly 
escalating  costs? 

"Our  hospital  budget  last  year  rase  from 
$277  million  to  $370  million  and  this  year 
the  hike  will  be  about  the  same,"  says  Cocke, 
British  Columbia's  health  minister. 

"We're  going  slowly  (in  making  changes) 
but  one  thing  I  do  know  Is  we  can't  continue 
the  cost  escalation." 

When  will  the  pressure  generated  by  rising 
costs  outweigh  political  considerations  which 
now  keep  governments  from  hammering  out 
dictums  the  professionals  and  possibly  the 
public  won't  like? 

What  does  all  this  moan  for  the  United 
States,  now  possibly  on  the  eve  of  imple- 
menting Its  own  national  health  Insurance? 

American  national  health  Insurance  plans 
being  designed  by  congressional  researchers 
undoubtedly  will  contain  regulations  aimed 
at  controlling  some  of  the  problems  which 
have  become  apparent  In  Canada. 

But  how  far  will  the  American  planners 
dare  go.  considering  the  political  implica- 
tions of.  for  example,  regionalizing  hospitals? 

Do  they  dare  devise  a  system  that  would 
handicap  fees  for  service  hi  favor  of  a  prepaid 
group  practice  system?  Sen.  Edward  M.  Ken- 
nedy's original  bill  (Kennedy-Griffiths)  had 
provLsions  similar  to  thLs  and  to  regionaliza- 
tlon.  But  a  subsequent  bill  (Kennedy-Mills) 
backs  away  from  these  approaches. 

British  Columbia's  former  hospital  insur- 
ance commissioner.  Lloyd  P.  DelwUer,  be- 
lieves Canada  has  gone  too  far. 

"We  took  a  great  plunge  and  some  of  us 
would  like  to  come  back  again."  says  Det- 
wller.  now  administrator  of  the  University 
of  British  Columbia  health  services  center. 

"When  we  started  we  had  no  Idea  of  the 
Implications  of  national  health  in.surance.  I 
am  saymg  now  we  made  a  shibboleth  out  of 
health  care  as  a  right.  Too  much  of  the  ONP 
(Gross  National  Product)  Is  going  Into 
health  care.  We  went  too  far.  Individuals  are 
no  longer  responsible  for  their  own  health 
care." 

Dr.  David  Penman,  chairman  of  Saskatche- 
wan's Medical  Care  Insurance  Commission, 
would  disagree  vehemently.  He  believes 
Americans  have  been  pussyfooting  too  long 
over  a  national  health  Insurance  plan  of 
their  own. 


"I  think  Americans  have  forgotten  they 
were  the  first  to  revolt  against  the  British." 
he  said.  "Sure  there  are  vested  interests  but 
I  think  if  the  VS.  people  woke  up  to  the 
fact  that  health  is  a  social  need  and  realized 
It  Is  too  important  to  leave  the  AMA  (Amer- 
ican Medical  Assn.)  and  congres-sional 
lobbies,  major  .steps  would  be  taken  tomor- 
row." 

PKOjrCT    OrFEBS    Answeps    To 

Basic   Questions 
(By  Harry  Nelson) 

Because  Canada  is  more  like  the  Uiuted 
Slates  than  any  other  nation,  its  experience 
with  national  health  insurance  (NHI)  should 
be  meaningful  to  American.s. 

Virtually  all  of  Canada's  22  million  resi- 
dents have  had  comprehensive  doctor  and 
hospital  coverage  for  at  least  three  years 
since  the  last  province  Joined  the  plaii  In 
1971. 

Here  Is  what  they  have  learned: 

The  system  works.  It  does  what  It  set  out 
to  do — eliminate  financial  considerations  as 
a  barrier  to  seeking  medical  care.  To  Amer- 
icans, on  the  eve  of  adopting  their  own  na- 
tional health  Uisurance,  that  is  perhaps  the 
most  Important  finding. 

Doctors,  hi  general,  are  happy  with  the 
plan.  "There  have  been  great  benefits  from 
both  the  hospital  and  medical  plans  and  I 
am  sure  that  nobody  wants  to  turn  back  the 
clock  to  the  old  days, "  said  Dr.  J.  D.  Wallace, 
secretary-general  of  the  Canadian  Medical 
Assn. 

Canadian  NHI  has  had  little  if  any  effect 
on  controlliDg  health  care  cosi.s,  which  have 
ijeen  spiraling  in  Canada  at  a  rave  compa- 
rable to  the  United  States. 

NHI  made  doctors'  offices  and  clUiic^  more 
crowded  because  it  added  20',,  more  people 
to  the  previously  insured  population.  The 
added  load  was  not  so  much  that  it  swamped 
doctors,  as  predicted  by  critics  before  the 
plan's  enactment.  Neverthele.ss,  Wallace 
pointed  out,  giving  everybody  a  credit  card 
with  no  need  to  pay  at  the  time  tlie  service 
is  provided  has  caused  both  consumers  and 
providers  to  abuse  the  system  to  a  degree. 

The  quality  of  Canadian  medical  :are  docs 
not  appear  to  have  been  changed. 

Charging  patients  a  small  fee  (copayment) 
at  the  same  time  the  service  is  rendered  in 
order  to  discourage  unnecessary  utilization 
may  not  be  desirable.  It  imposes  a  barrier  for 
the  poor,  elderly  and  large  families,  and  en- 
courages the  rest  of  the  population  to  over- 
use because  doctors'  offices  are  less  crowded 
when  the  poor  and  others  are  deterred.  Co- 
payment  was  tried  in  Saskatcliewan  and 
abandoned. 

The  doctur-patleut  relationship  has  not 
been  destroyed. 

NHI  did  not  solve  'he  problem  of  geo- 
graphical maldistribution  of  doctor.-:,  al- 
though It  did  encourage  some  doctors  to  set- 
tle 111  places  v,  here,  before  NHI.  they  could 
not  have  made  satisfactory  hicomes. 

No  one  seems  upset  that  NHI  is  adnilni.^- 
tercd  entirely  hy  the  government  without 
any  Involvement  by  private  Insurance  com- 
panies. Ontario  tried  usmg  private  Insurance 
compaiiii's  under  NHI  but  abandoned  the 
Idea. 

Doctors  prefer  NHI  over  the  formerly  ex- 
isting private  Insurance  system,  according  to 
the  Canadian  Medical  Assn.'s  Wallace.  The 
reason,  he  says,  is  that  there  no  longer  are 
treatments  excluded  from  coverage — the  gov- 
ernment pays  the  total  cost  of  all  medically 
required  services  rendered  by  physicians. 
Formerly,  he  noted,  doctors  had  problems 
with  exclusions  In  private  contracts  which 
few  patients  had  bothered  to  read. 

NHI  has  had  no  effect  on  changing  peo- 
ple's poor  health  habits.  Some  critics  think 
this  is  tied  in  part  to  the  Canadian  plan's 
emphasis  on  fee-for-service  as  the  method  of 
paying  doctors.  Because  the  more  treatments 
a  doctor  provides  the  higher  his  Income  rises. 
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some  observers  believe  the  system  encourages 
sickness  rather  than  prevention  of  sickness 
Dr.  Thomas  L.  Perry,  professor  of  pharmi  i 
cology  at  the  University  of  British  Columb 
medical  school  and  a  former  practicing  p  • 
diatriclan  in  Los  Angeles.  Is  typical  of  fe 
for-.service  critics. 

Fee  for-servlce.  Perry  believes,  Insures  pofr 
{juality  by  tempting  doctors  to  see  many  pi 
tients  and  perform  nn  needed  services. 

Dumping  that  method  of  paying  doctors 
he  said,  would  not  only  Improve  quality  bt  t 
attract  to  medicine  students  more  strong  y 
motivated  by    'humane  and  scientific  late 
est.>  than  the  lure  of  high  incomes." 

Needless  to  say.  most  physicians  dlsagr«  e 
with  Perry.  They  believe  fee-for-servlce  3 
the  best  Incentive  for  a.ssurlng  that  the  mec  - 
leal  needs  of  the  nation  are  met.  It  .should  fc  » 
noted  that  despite  the  shortcomings  of  fet  - 
for-.service.  Canada  has  not  been  able  to  fin  I 
a  more  satisfactory  w.ay  of  paying  Its  doctor 
although  attempts  at  other  methods  hav 
been  and  still  are  being  tried. 

Unlike  the  United  States,  every  physlcia  i 
in  each  Canadian  province   (state)   charges 
according  to  a  fee  schediUe  which  has  beei  i 
jointly  negotiated  by  the  medical  assoclatlo 
and  the  provincial  government. 

In  Ontario.  fr>r  example,  the  .surgeon's  fe  ■ 
to  do  a  gallbladder  operation  la  $125  If  h 
lii  a  general  practitioner  or  $162  If  he  Is  i 
specialist. 

Canadian  doctors  had  fee  schedules  Ion 
before  NHI  entered  the  picture  and  conse 
quently  were  u.'icd  to  that  kind  of  control-, 
In  sharp  contrast  with  U.S.  phvsicians  wh< 
traditionally  have  been  fearful  of  fe( 
schedules. 

The  Canadian  government  and  the  medU 
cal  a.'^sociation.^  now  keep  a  sharp  eye  on  th< 
appropriatene-^s  of  .specific  fees  because.  It 
spokesmen  said,  the  old  fees  often  were  es-, 
tabllshed  on  the  'Robiii  Hood"  principle  thai 
doctors  must  collect  more  from  those  able  t< 
pay  because  a  certain  percentage  of  patients 
ended  up  as  bad  debt."!. 

Now  that  NHI  has  eliminated  bad  debt- 
the  emphasis  i.s  placed  on  holding  fees  down 
de."^lte  Inflation,  and  even  on  reducing  th« 
fees  of  .some  hitrher-earning  specialists. 

Nevertheless,  physician  incomes  have  lu^ 
creased  significantly  since  NHI.  In  Ontarlc 
the  average  physlcl.in's  annual  net  Income 
rase  from  .533.903  In  1969  (the  year  before 
the  province  Joined  the  NHI  plan)  to  $41,363 
In  1971.  Other  provinces  showed  similar 
jumps  In  physician  Income  after  adoptlne 
the  plan.  ^      ^ 

Another  difference  between  Canada  and 
the  United  States  Is  that  C;mada's  NHI  plan 
evolved  over  many  years,  whereas  the  VS. 
plan,  when  It  comes,  probablv  will  be  more 
sudden. 

Canada  adopted  a  natlon\\lde  hospital  In- 
stirance  plan  in  1958  and  a  plan  to  pay  doc- 
tors' bills  In  1968.  although  It  was  not  until 
1971  that  nil  provinces  had  Joined. 

In  essence,  the  hospital  and  doctor  plans 
cover  all  medically  required  doctor  bllLs, 
without  dollar  limits  or  exclusion.*!,  and 
most  hospital  bills  for  an  unlimited  period 
of  time  and  without  any  deductibles  or  co- 
pavments  that  the  patient  must  pay  out 
of  Docket. 

The  public  Is  guaranteed  freedom  of 
chn\ce  of  physicians.  Physicians  may  opt 
out  of  the  plan  if  they  choose,  but  the  num. 
ber  who  do  not  wish  to  participate  Is  very 
small  except  in  Ontario  where  9r  of  the 
province's  doctors  have  opted  out.  In  Que- 
bec, where  physicians  strenuously  resisted 
the  plan,  only  10  out  of  7.000  doctors  do 
not  belong. 

The  federal  government  pays  50;.  (more 
In  poorer  provinces)  of  the  cost  out  of  gen- 
eral tax  revenues.  The  remainder  comes 
either  from  provincial  income  taxes,  em- 
ployer contributions,  premiums,  sales  taxea 
or  provincial  general  taxes. 

Except   for   politicians   and   government 
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bureaucrats.  It  is  hard  to  find  Canadians 
who  are  aware  of  how  much  their  health  plan 
Is  costing  them.  Yet,  together  with  welfare. 
It  is  the  largest  single  Item  In  the  federal 
budget — 31  cents  out  of  each  tax  dollar. 

It  is  difflpult  to  generalize  on  how  a  typi- 
cal Canadian  family  pays  for  ita  insiurance 
becau.se  the  methods  differ  from  province 
to  province 

In  Ontario  the  physici.m  and  ho.spltal 
plans  have  been  Joined  Into  a  single  Insur- 
ance operation  for  which  animal  premiums 
of  $132  for  single  persons  and  $264  for 
families  are  charged.  In  some  cases  the  em- 
ployers  pay  all  or  part  of  this  premium. 
Taxes  cover  premiums  for  the  poor. 

Lest  this  seem  unrealisflcally  inexpensive, 
It  should  be  remembered  that  the  federal 
government  gave  Ontario  $776  million  last 
year  which  accounted  for  nearly  half  of  the 
plan's  cost  and  which  Ontarlan.s  contributed 
to  in  the  form  of  federal  ta.xes. 

Quebec  has  no  premiums  for  doctor  bill 
coverage  but  finances  It  instead  by  a  pro- 
vincial income  tax  surcharge  and  by  spe- 
cial employer  contribution's.  The  tax  is  0.8% 
of  net  incomes  with  a  maximum  contribu- 
tion of  $200.  Employers  are  retjuired  to  con- 
tribute 0.8';    of  their  payrolls. 

Health  care  costs  have  been  rising  In 
Canada  at  approximately  the  same  rate  as 
in  the  United  States.  In  1971.  health  care 
cost  the  average  Canadian  $306.11  per  year 
per  person.  The  total  health  expenditure  of 
$6.6  billion  represented  7.1";  of  the  gross 
national  product  (GNP). 

In  the  United  States  in  the  same  vear.  the 
average  citizen  spent  $386.92  and  the  $79.7 
billion  national  total  for  health  spending 
was  7.6  r^  of  the  GNP. 

In  1960,  when  NHI  in  Can.ida  was  in  Its 
infancy,  both  countries  wore  spending  5.3';, 
of  their  ONP  for  health  and  on  a  per  capita 
basis.  $113,50  each  per  year  versus  $149.43 
for  Americans. 

The  Canadian  Medical  Assn.  estimates  the 
average  annual  increase  of  health  cost  to  be 
about  12.7".  per  year.  This  would  place  the 
total  health  expenditure  at  $13  billion— or 
18%  of  the  GNP-  by  1981.  It  Is  generally 
agreed  that  such  a  lilgli  percentage  of  the 
GNP  would  be  untoIpral)le. 

Canadian  oihclals,  like  many  of  their  Amer- 
ican counterparts,  .^av  escalating  costs  are 
the  most  pres.-ing  problem  in  the  health  care 
field. 

"The  people  reallv  don't  know  how  much 
their  free'  health  cave  costs  them,"  an  On- 
tario official  said. 

"If  they  had  to  si<^n  a  check  for  $350  for 
each  member  of  the  family.  I  can  assure  yoii 
they  would  soon  begin  to  pay  attention,  es- 
pecially If  told  they'll  be  paying  $700  soon 
if  present  trends  continue." 

llie  same  ticnd.s  exist  In  the  United  States, 
but  here  the  costs  are  not  quite  so  hidden  in 
taxes. 

Tlie  attitude  of  .some  provincial  govern- 
ment oflicials  on  a  related  subject — the  num- 
ber of  doctors  in  practice — may  have  mean- 
ing for  Americans,  who  seem  convinced  there 
Is  a  doctor  shortage. 

"Next  to  too  many  hospital  beds,  our  other 
big  problem  is  we  have  far  too  manv  doctors." 
said  W.  Alan  Backley,  an  Ontario  otnclal. 

Canada  has  begun  to  place  certain  kinds 
of  restrictions  on  doctor  training  programs 
because  of  the  growing  feeling  that  Canada 
is  oversupplied  with  doctors,  according  to 
Dr.  Jan  P.  Brandejs.  director  of  research  for 
the  Canadian  Medical  As.sn. 

For  example.  In  provinces  where  officials 
believe  the  number  of  doctors  Is  already  ex- 
cessive there  Is  an  attempt  to  keep  new  doc- 
tors out,  unless  there  l.s  a  need  for  a  specific 
specialty. 

Also,  according  to  Brandejs.  medical  schools 
are  beginning  to  accept  only  students  from 
their  own  provinces. 

In  Ontario,  one  of  Canada's  most  affluent 
provii\ces,  there  la  one  doctor  for  every  660 


persons,  a  ratio  roughly  comparable  to  that 
of  Los  Angeles,  which  has  a  higher  ratio  than 
the  nation  as  a  whole. 

It  has  been  estimated  that  adding  one  doc- 
tor  costs  the  health  plan  up  to  $200,000  a 
year  in  services  that  he  performs,  including 
hospitalizations.  As  long  as  the  services  are 
truly  needed,  the  money  Is  considered  well- 
spent. 

However,  many  expert.s  maintain  that 
health  services,  unlike  most  other  kinds  of 
services,  are  almost  Insatiable — the  more 
they  are  made  available,  the  more  they  are 
u.sed. 

The  point  at  which  need  Is  In  best  balance 
with  availability  has  not  yet  been  deter- 
mined, at  least  not  to  everyone's  .satisfaction. 
Patient.s  who  must  wait  a  month  to  see  a 
doctor  for  a  nonemergency  condition  may 
think  there  Is  a  doctor  shortage,  while  of- 
ficials faced  with  cost-benefit  considerations 
may  disagree. 

The  public,  of  course.  Is  footing  the  bill 
and  as  long  as  it  is  willing  to  pay  the  price 
of  convenience,  the  problem  is  academic. 

But  officials  like  Backley  think  the  time  la 
fast  approaching  when  the  public  will  no 
loi;;;er  be  willing  to  pay  the  price. 


A  SERMON  FROM  SENATOR  SCOTT 

Mr.  PELL.  Mr.  President,  this  pa.st 
Sunday  our  colleague,  the  senior  Senator 
from  Pennsylvania.  Mr.  Scott,  delivered 
a  movin;?  and  fine  sermon  at  Saint  John'.s 
Cliurch  in  Georgetown,  a  church  of 
which  I  am  veiT  fond  and  which  I  attend 
on  occasion. 

I  believe  the  thoughts  and  ideas  of  our 
colleague,  a  devoted  churchman  and  a 
deep  and  original  thinker,  would  be  of 
Interest  to  us  all.  For  this  reason,  I  ask 
unanimous  consent  that  his  words  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Addrfss  by  Senator  Hucit  Scott  at  Saint 
John's  Church,  Georgetown 
My  texts  are  two: 

St.  Mathew  6.27:  "Wlilch  of  you,  by  taking 
thought,  can  add  one  cubit  to  his  stature'?" 
and 

St.  Lttke  17,1 :  "Then  said  he  unto  his  dis- 
ciples, it  is  Impossible  but  that  offenses  will 
come:  but  woe  unto  him  throtigh  whom  they 
come!" 

I  begin  v.  ith  Matthew  who,  as  an  official 
in  the  civil  .service,  must  have  come  to  terms 
with  certain  realities.  One  of  these  was  ob- 
viotis:  that  whatever  thinking  may  do  for 
you.  it  will  not  effect  changes  In  your  physi- 
cal being.  Matthew  could  never  have  been  a 
follower  of  Dr.  Cone's  creed  of  repetition: 
"Every  day  m  every  way  I  grow  better  and 
better." 

But  his  implied  corollary  is  there:  what  can 
come  from  one's  thinking,  suitably  directed'? 
We  are  often  struck  by  the  universality  of 
religious  experience.  Whether  one  finds  in- 
spiration within  the  forms  of  organized  reli- 
gion or  whether  one  disclaims  religion  alto- 
gether, man  cannot  entirely  shield  himself 
from  awareness  of  an  external  spiritual  force. 
The  Christian  finds  comfort  in  the  im- 
manence of  the  Holy  Spirit,  tlie  Buddhist 
whose  avatar,  meditating  under  the  bo  tree 
instructs  him  to  find  self  through  the  denial 
of  self,  the  Jew  who  seeks  his  roots  in  the 
Word,  the  Muslim  whose  goal  Is  to  become 
that  truly  holy  man,  the  haji. 

So,  I  believe  It  must  be  even  with  those 
who,  like  the  Marxists,  decry  religion  as  the 
opiate  of  the  people.  Aside  from  the  fact 
that  the  trappings  of  Communism  suggest 
a  form  of  religious  devotion,  there  are  other 
signs.  One  recalls  the  almost  comical  slips  of 
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Khrushchev  In  his  references  to  God.  The 
rulers  of  the  People's  Republic  of  China  speak 
often  of  heaven,  although  their  intent  Is  to 
suggest  that  they,  like  their  Imperial  prede- 
cessors, hold  heaven's  mandate.  Even  so, 
there  still  exists  this  recognition  that  will 
not  go  away,  of  some  sort  of  spirit  exterior 
to  man's  will  and  affecting  man's  purpose. 

I  have  a  Russian  friend,  who  called  to 
wish  me  well  in  a  common  enterprise.  These 
were  his  parting  words:  "For  your  success,  I 
pray  to  my  Communist  Gods!" 

At  least  one  author,  writing  about  Dzer- 
zlnsky,  the  ruthless  prosecutor  of  the  Bol- 
sheviks, who  sent  thousands  to  their  deaths, 
ends  his  book  about  this  apostle  of  atheism 
on  a  surprising  note.  When  Dzerzlnsky  was 
dying,  as  attendants  bent  to  listen,  he  ut- 
tered one  Itist  gasping  word:  "Jesus." 

I  return  to  my  thesis:  How  then,  by  taking 
thought,  can  we  add  to  our  stature?  Surely, 
as  we  all  know,  through  meditation  we  search 
for  understanding,  for  peace  of  mind,  for  a 
surcease  of  discord  and  the  beginning  of  ac- 
cord. Buddha  under  his  bo  tree,  and  you  and 
I,  when  alone  with  ourselves,  are  equally 
engaged  In  the  process  of  discovering  our- 
selves. 

Through  meditation  we  become  more 
acutely  aware  of  our  limitations.  Prom  medi- 
tation we  receive  once  more,  and  should  wel- 
come, knowledge  that  no  one  Is  strong 
enough  within  himself  to  live  in  peace  with 
himself. 

So,  through  taking  thought,  we  can  say 
with  Matthew,  we  have  grown,  not  in  physi- 
cal stature,  but  In  a  surer  understanding  of 
God's  purpose  for  us. 

Turning  now  to  St.  Luke,  we  move  from 
Inward  thought  to  outward  behavior.  "It  Is 
Impossible  but  that  offenses  will  come."  For 
St.  Luke  knew  that  this  newly  come  Savior 
was  well  aware  of  our  imperfectness.  So. 
wrongs  will  be  done.  Evil  will  not  be  erased. 
It  will  not  leave  men  alone. 

But  St.  Luke  adjures  us:  "Woe  unto  him 
through  whom  they  come!" 

So.  as  mediation  can  strengthen  faith, 
behavior  can  ameliorate  offenses. 

We  pray  for  forgiveness  for  having  done 
those  things  we  ought  not  to  have  done, 
and — such  is  our  fallibility — Sunday's  good 
intentions  dissolve  into  quotidian  lapses. 

But  as  we  mediate  for  strength  and  guid- 
ance, so  perhaps  we  may  find  the  strength 
of  purpose  to  improve  our  behavior.  From 
St.  Matthew,  the  tax  collector,  we  are  told 
that  we  can't  change  our  figures  and  from 
St.  Luke,  the  physician,  we  are  reminded 
that  weakness  of  the  spirit  may  prove  more 
debilitating   than   the   Ills   of   the   body. 

Good  behavior  sets  good  examples.  Even 
the  visible  struggle  toward  good  behavior 
says  to  others:  Help  me,  give  me  your  sup- 
port, add  your  strength  to  mine. 

The  other  side  of  that  shield  bears  St. 
Luke's  warning:  "Woe  unto  him  from  whom 
they  (these  offenses)  come!"  Thus,  wrong- 
ful behavior  in  oneself  gives  social  sanction 
to  Imitation,  may  cause  to  surface  offenses 
m  thought,  word  and  deed  by  others,  may 
poison  relationships  and  p-oceed  by  ripple 
effect  to  enhancement  of  evil. 

We  have  read  together  this  morning  from 
the  19th  Psalm  (v.  12.13) :  ".  .  .  cleanse  thou 
me  from  secret  faults.  Keep  back  thy  servant 
from  presumptuous  sins;  let  them  not  have 
dominion  over  me:  then  shall  I  be  upright. 
and  I  shall  be  Innocent  from  the  great 
transgression". 

The  great  transgression.  Is  not  that  the 
nature  of  the  offense  against  which  St.  Luke 
warns?  That  we  may  be  lured  from  minor 
offenses  to  the  great  offense,  to  the  doing  of 
evil. 

In  our  travel  from  Sundays  through  the 
ensuing  weekdays,  let  us  give  thought  then 
toward  the  avoidance  of  offenses. 

As  Puller  says:  "Measure  not  men  by  Sun- 
days, without  regarding  what  they  do  all 
the  week  after." 


And  Bunyan:  "Religion  is  the  best  armor 
that  a  man  can  have,  but  It  is  the  worst 
cloak". 

Let  me  conclude  with  the' motto  of  Wolf- 
gang Philip  von  und  zu  Quttenberg,  Bailiff 
of  Brandenberg,  Hospitaller  of  the  Knights 
of  St.  John:  "Fumus,  humus,  sumus;  et  cln- 
is  est  nostra  ultima  finis":  "We  are  smoke 
and  earth,  and  our  end  Is  ashes". 

It  need  not  be  so. 

If  we  have,  with  Matthew,  increased  our 
spiritual  stature;  If  we  have,  with  Luke, 
let  not  offenses  come,  without  Christian 
struggle,    from    us,    then    our   end    is    glory. 


HEROIC  ACT  OF  CHARLES 
HAZELETTE 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
should  like  to  express  my  admiration  of 
Mr.  Charles  Hazelette  of  Bedford,  Pa., 
who,  on  Saturday,  the  18th  of  January, 
saved  thiee  people  from  drowning  on 
the  Raystown  Branch  of  the  Juniata 
River.  I  should  further  like  to  express 
my  sincere  condolences  to  Mr.  and  Mrs. 
Mai-shall  R.  Simpson  who  lost  their  son 
Mark  in  this  accident. 

I  think  that  the  article  from  the  Jan- 
uary 20  Bedford  Gazette  well  describes 
Mr.  Hazelette's  heroic  act,  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Local  'Vouth.  Age  7,  Drowns 

Tragedy  struck  the  family  of  a  Bedford 
Borough  policeman  Saturday  afternoon  when 
his  seven -year-old  son  was  killed  in  the  Rays- 
town  Branch  of  the  Juniata  River. 

Mark  Simpson,  son  of  Marshall  R.  and 
Mae  Belle  Simpson  of  Bedford  RD  2,  was 
pronounced  dead  at  the  scene  by  Dr.  Charles 
Griffiths  of  Bedford  RD  4.  The  cause  of  death 
was  ruled  as  an  accidental  drowning. 

Charles  Hazelette,  a  neighbor  of  the  Simp- 
sons, recounted  the  story  of  the  accidental 
drowning. 

Mark  and  his  brother,  Matthew,  9.  were 
out  sled  riding  at  about  4  p.m.  near  their 
home  located  on  Twp.  Route  494,  three- 
tenths  of  a  mile  north  of  Route  30. 

Mark  decided  to  venture  out  on  the  thin, 
snow-covered  ice  of  the  river  nearby.  After 
walking  out  about  25  feet,  the  ice  broke  and 
Mark  plunged  into  the  river. 

Matthew  went  out  to  save  his  brother  and 
also  fell  through  the  Ice.  Joyce  Allison.  13. 
their  neighbor,  who  was  with  the  boys  at 
the  time,  ran  back  to  her  home  for  help. 

Charles  Hazelette.  Joyce's  guardian,  ran  to 
help  the  boys  while  Joyce  went  to  tell  Mark's 
parents  what  had  happened. 

When  Hazelette  arrived  at  the  scene  only 
Matthew  could  be  seen.  Matthe-vv.  who  was 
holding  on  to  the  edge  of  the  ice.  apparently 
had  hold  of  his  brother  for  a  while  but  lost 
his  grip  on  Mark. 

Hazelette  crawled  out  on  the  ice  and 
pulled  Matthew  out. 

By  that  time.  Mark's  parents  also  arrived. 
Mrs.  Simpson  panicked  when  she  couldn't 
see  Mark  and  went  out  on  the  Ice  to  find 
him.  Shortly  after,  the  Ice  broke  again  and 
she  fell  in.  Marshall  Simpson  went  out  to 
save  his  wife  and  also  fell  through  the  Ice. 

Hazelette  crawled  again  on  the  ice  to  the 
Simpsons  and  pulled  them  both  out. 

Bedford  'Volunteer  firemen  later  arrived 
at  the  scene  along  with  the  State  Police. 
Fireman  Bobby  Reese  went  out  to  find  Mark. 
After  falling  in,  Reese  fished  the  ley  river  for 
the  body  of  the  boy. 

Rescuers  spotted  clothing  of  the  boy  along 
the  shore  and  pointed  out  where  they 
thought  the  boy  was.  Ree?e  then  pulled  Mark 
out  of  the  river  at  about  4 :45. 


Fireman  Reese  was  taken  to  Bedford 
County  Memorial  Hospital.  He  was  treated 
and  released  for  over  exposure. 

Hazelette,  who  is  60  years  old  and  has 
lived  along  Twp.  Route  494  for  almost  30 
years,  said,  "In  all  my  life  I  have  never  met 
anything  like  this.  And  I  hope  it  never 
happens  again." 

Hazelette.  who  had  saved  Matthew  from 
drowning  and  pulled  his  parents  out  of  the 
river,  said  fireman  Reese  deserved  the  credit 
for  going  into  the  river  to  find  the  drowned 
boy. 


NO-nCE  OF  REVENUE  SHARING 
BRIEFINGS 

Mr.  GARN.  Mr.  President,  one  of  the 
most  important  pieces  of  legislation  that 
we  have  ever  passed  in  Congress  is  the 
Revenue  Sharing  Act.  I  am  happy  to  see 
that  the  Office  of  Revenue  Sharing  is  go- 
ing to  conduct  briefings  on  this  signif- 
icant program  and  I  recommend  that  all 
of  our  staCFs  take  advantage  of  these. 

Mr.  President,  to  give  the  broadest 
publicity  for  these  briefings.  I  ask  unani- 
mous consent  that  the  following  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OmcE  OF  THE  Secretary 

OF  THE  Treasury, 
Washington,  DC,  January  29.  1975. 

Dear  Mb.  Senator:  The  Office  of  Revenue 
Sharing  will  conduct  a  series  of  briefinps 
on  general  revenue  sharing  to  acquaint  you 
and  members  of  your  staff  with  current  de- 
velopments in  this  new  program.  To  provide 
ample  opportunity  for  you  to  attend  and 
participate  we  are  scheduling  these  brief- 
ings on  several  dates  between  February  5 
and   12.   1975.  The  schedule  Is: 

Date,  time,  .nnd  location: 

Wednesday,  February  5,  1:30-3:30  p.m., 
Rm.  335,  Rus.sell. 

Thursday,  February  6,  1:30-3:30  p.m.,  Rm. 
2222.  Ray  burn. 

Friday,  February  7,  9:30-11:30  a.m.,  Rm. 
2222.  Ray  burn. 

Tuesday.  February  11.  1:30-3:30  p.m.,  Rm. 
2222,  Rayburn. 

Wednesday.  February  12,  9:30-11:30  a.m., 
Rm.  457  Russell. 

These  briefings  will  provide  new  members 
of  your  staff  with  a  general  overview  of  this 
unique  program  of  assistance  to  States  and 
local  governments  and  acquaint  them  with 
the  most  prevalent  constituent  problems. 
Among  thoFe  questions  most  frequently 
asked  are  how  payments  are  determined,  how 
general  revenue  sharing  funds  may  be  spent, 
and  methods  by  which  citizens  can  partic- 
ipate in  local  revenue  sharing  decisions.  By 
touching  on  these  Issues,  and  questions  you 
may  bring  to  the  sessions,  we  believe  that 
your  office  can  more  effectively  handle  reve- 
nue sharing  questions  from  your  constit- 
uents. 

We  look  forward  to  seeing  you  and  your 
staff  at  one  of  these  briefings.  Please  select 
whichever  lime  and  date  Is  most  convenient. 
Sincerely. 

Graham  W.  Watt. 

Director, 
Office  of  Reienue  Sharing. 


FOOD  STAMP  POLLY 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Special  Committee  on  Aging, 
I  learned  long  ago  that  the  most  vulner- 
able part  of  the  elderly's  budget  Is  that 
portion  they  spend  on  food.  Their  rent 
must  be  paid,  as  well  as  their  utilities, 
medical  bills,  and  drug  expenses.  What 
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small  amount  tliey  have  left  over  Is  al 
lotted  for  food.  Faced  by  what  is  often 
called  the  tea  and  toast  diet,  many  el 
derly  face  severe  health  deflcjencles  be  • 
cause  of  their  poor  nutritional  standard; , 
In  the  past  several  years,  nutrition  pro 
grams  for  the  elderly,  meals  on  wheel 
program  which  deliver  well  balance( 
meals  to  the  homes,  and  the  food  stami 
program  have  combined  to  help  aileviati 
some  of  the  nutritional  inadequacies  o 
the  elderly.  I  have  visited  several  of  th( 
nutrition  site.*;  and  have  often  heard  th( 
participants  admit  that  this  was  the  onlj 
meal  of  the  day  for  them.  Some  evei 
took  an  extra  piece  of  bread  or  meat  t( 
save  for  later. 

It  is  widely  recognized  that  those  liv 
ing  on  fixed  incomes  are  being  seriousb 
affected  by  today's  rising  costs.  With  thi- 
in  mind,  it  is  somewhat  baffling  for  m< 
to  understand  the  administration"'-  latest 
proposal  concerning  the  food  stamp  pro- 
gram: that  is.  to  escalate  the  partlci 
pants'  entrj-  price  into  the  program  to  30 
percent  of  income  instead  of  23  ijercent. 
the  present  average. 

According  to  the  Community  Nutrition 
Institute's — CNI— analy.sis  of  the  pro- 
posal, those  hardest  hit  would  be  tho.'=;e 
living  in  one-  and  two-person  house- 
holds, the  majority  of  whom  are  elderly 
Of  tho.«e  most  severely  hit  bv  the  in- 
crease, u  Ls  estimated  by  CNI  that  the 
increases  in  the  price  of  their  food  stamps 
would  increase  as  much  as  35  to  lOQ  per- 
cent. These  unwarranted  increases  would 
cause  many  of  the  elderly  and  other  indi 
gent  participant's  to  drop  out  of  the  pro 
gram  because  they  simply  could  not 
afford  to  buy  their  way  into  benefits. 

The  history  of  the  food  stamp  program, 
e.specially  the  recent  court  order  instruct- 
mg  the  Department  of  Agriculture  to 
expand  it.s  outreach  efforts  to  Inform 
more  of  the  public  about  the  program, 
causes  me  to  wonder  seriously  about  the 
reasons  behind  the  administration's  pro- 
posal. A  court  order  directs  the  Depart- 
ment to  increase  the  scope  and  effective- 
ness of  its  program,  and  in  turn,  the  De- 
partment proposes  cost  increases  which 
would  eliminate  participants. 

From  what  I  hear  from  within  Con- 
gress and  outside.  I  am  not  alone  in  my 
doubts  about  the  Department  of  Agricul- 
ture's motives  concerning  their  recent 
proposal.  In  fact,  the  Department  of 
Agriculture  received  over  4.000  com- 
plaints on  the  proposed  changes.  Adding 
to  my  convictions  was  an  editorial  in  this 
week's  Washington  Post  which  articu- 
lately describes  what  they  refer  to  as  the 
"Ford  administration's  'dubious  approach 
to  saving.'  "  I  ask  unanimous  consent 
that  the  Po.-;t  editorial  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Food  St.»mp  Fpi.lt 
To  the  15  million  Americans  who  receive 
food  stamps.  It  must  appear  that  Presi- 
dent Ford  gives  with  one  hand  and  t.nkes 
away  with  the  other.  Some  place  in  the  trans- 
action. It  seems  the  poor  lose.  Mr.  Ford  has 
aiHde  a  great  deal  of  his  plan  to  Introduce 
th»  first  steps  toward  a  negative  Income  tax 
tor  some  ot  the  poorest  Americans.  While 
that  is  Indeed  good  news,  the  fact  that  the 
President  l.s  going  ahead  with  a  plan  to  in- 
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crease  the  cost  of  food  stamps  Is  bad  news. 
Almost  all  recipients  of  food  stamps  will 
wind  up  paying  more  under  the  plan  which 
the  administration  has  Just  officially  ap- 
proved. For  some,  especially  the  elderly,  the 
food  stamp  program  will  become  an  empty 
gesture. 

The  Ford  administration's  piupose  In  rais- 
ing the  cost  of  food  stamps  is  to  save  $650 
million  a  year.  That  Is  a  dubious  approach 
to  •savUig."  To  begin  with,  the  recognized 
authorities  on  the  subject  of  aging  have 
pointed  out  that  making  food  less  accessible 
for  older  Americans  will  raise  tlie  cost  of 
caring  for  them  in  hospitals  and  nursing 
homes  because  poor  diet  Is  such  a  prominent 
factor  in  the  health  of  the  elderly. 

More  than  that,  nobody  knows  what  other 
costs  will  result.  The  economic  Impact  of 
this  change  In  policy  in  those  states  and 
areas  where  there  are  large  pockets  of  pov- 
erty Is  likely  to  be  keenly  felt.  In  the  Dis- 
trict of  Columbia,  for  example,  one  estimate 
is  that  if  10  per  cent  of  the  recipients  lecive 
the  program — and  that  is  a  conservative  ex- 
pectation—the dollar  loss  to  ihe  economy  of 
this  city  is  likely  to  be  $7.3  million  a  vear. 
Community  Nutrition  Institute,  which  made 
the  estimates,  said  the  loss  in  Texas  could  oe 
S69  million,  in  Ohio.  $50  million.  In  Mary- 
land, $16  million.  In  Virginia  $13  million.  In 
a  time  of  recession,  those  dollar  losses  mean 
Job  losses  to  people  who  are  not  on  food 
stamps,  but  who  will  have  become  eligible  as 
a  result  of  this  short-.'.ighted  plan. 

Astonished  members  of  CongreM  have 
promised  to  work  to  reverse  the  udministra- 
lion  policy  before  this  policy  goes  into 
eiTcct  In  March.  We  think  nothing  Is  more 
Important  for  Congress  to  do  for  the  elderly 
poor  in  particular  and  for^  the  country  in 
general.  The  administration  has  never  been 
able  to  make  a  plausible  argument  for  saving 
money  at  the  expen.se  of  the  poorest  of  the 
poor.  As  matters  now  stand,  only  15  million 
people  receive  food  stamps  out  of  a  group 
of  as  many  as  35  million  who  would  be  eli- 
gible If  the  program  were  run  as  It  should  be. 
A  U.S.  District  Cotirt  judge  recently  ordered 
Secretary  of  Agriculture  Eiirl  Butz  to  spend 
more  than  .$200,000  that  the  department  is 
mandated  by  Congress  to  spend  to  Inform 
the  public  of  the  availability  of  the  food 
stamp  program.  Mr.  But?,  took  the  view  that 
what  the  poor  didn"t  know  couldn't  hurt 
them,  and  the  court  took  precisely  the 
opposite  view.  Congress  wanted  the  poor  of 
the  nation  to  receive  this  help  and  It  wanted 
them  to  know  the  help  was  there.  Mr.  Butz. 
the  court  found,  simply  Ignored  that  aspect 
of  his  directive  from  Congress.  When  Con- 
gress looks  into  the  latest  action  of  the  Agri- 
culture Department,  we  hope  It  takes  the 
opportunity  for  a  longer  study  of  the  cava- 
lier attitude  that  seems  to  snrroinid  the  en- 
tire food  stamp  program. 


LOS  ANGELES  INTERNATIONAL 
FILM   EXPOSITION 

Mr.  TUNNEY.  Mr.  President,  it  gives 
me  real  pleasure  to  advise  my  colleagues 
of  the  outstanding  work  of  a  significant 
cultural  organization  in  California,  the 
Los  Angeles  International  Film  Exposi- 
tion, also  known  as  Filmex. 

Pilmex  was  foimded  4  years  ago  In 
order  to  present  to  the  community  films 
not  ordinarily  available  to  the  people  of 
Los  Angeles.  During  those  4  years,  Pil- 
mex has  originated  and  coordinated 
special  programs  which  illuminate  the 
art  of  film. 

Pilmex  accomplishes  tliis  purpose  most 
notably  through  the  presentation  of  an 
annual  film  exposition  of  International 
scope.  The  annual  exposition  Is  a  non- 
competitive. 14-day  event,  presenting  the 


work  of  filmmakers  from  around  the 
world — encompassing  old  and  new,  fea- 
ture length  and  short  subject,  experi- 
mental and  spectacle,  documentary  and 
animation — creating  an  environment  in 
which  people  can  see,  talk  about,  and, 
above  all,  appreciate  movies. 

Pilmex  and  its  activities  impressively 
highlight  the  role  of  Los  Angeles  as  an 
international  cultural  center  for  the 
world  film  community.  The  activities 
that  occur  at  the  exposition  reach  out 
across  the  United  States  and  into  every 
major  world  filmmaking  capital. 

The  historical  attachment  of  Los 
Angeles  to  the  development  of  film  re- 
calls a  similar  relationship  between 
Florence.  Italy,  and  painting;  in  each 
instance  a  particular  art  form  grew  be- 
yond previously  established  creative  lim- 
its in  an  atmosphere  of  artistic  and 
commercial  enterprise.  Just  as  the  muse- 
imis  of  Florence  foster  familiarity  with 
its  artistic  past.  Los  Angeles  continues 
to  sponsor  a  forum  to  exhibit  works  in 
the  art  form  which  has  developed  there. 
Filmex  provides  such  a  showcase  for  past 
and  pi-esent  films  from  other  nations  en- 
compassing a  variety  of  cinematic  styles. 

Filmex  provides  many  programs  free 
of  charge  to  the  general  public.  High 
.school  and  junior  high  school  classes — 
English,  histoiy.  film,  art — attend  the 
presentations,  as  do  lower  income  citi- 
zens and  senior  citizens. 

The  exposition — officially  accredited 
by  the  International  Federation  of  Film 
Producers  Associations — was  attended  by 
over  60.000  people  in  1974.  It  is  now  the 
largest  professional  public  film  event  in 
the  world.  This  year  the  exposition  will 
take  place  in  Century  City — March  13- 
26.  1975— and  is  expected  to  attract 
100.000  persons.  The  exposition  will  be 
a  dynamic  cultural  experience  and  it 
deserves  our  attention  and  support. 


RETIREMENT  OF  PRICE  DAY. 
EDITOR-IN-CHIEF  OF  THE  BALTI- 
MORE SUNPAPERS 

Mr.  MATHIAS.  Mr.  President,  one  of 
the  most  distinguished  newspapermen  in 
Mai-yland  and  the  Nation  has  written 
"30"  to  his  long  and  remarkable  career 
in  the  fourth  estate.  Pi-ice  Day.  editor- 
in-chief  of  the  Baltimore  Sunpapers 
since  1960,  retired  on  February  2.  With 
his  departure  from  the  front  ranks  of  his 
profe.ssion.  contemporary  journalism 
loses  another  of  its  pioneers.  Price  Day's 
career  is  worth  relating  In  detail,  for  its 
ricliness  of  experience  which,  in  turn,  he 
put  back  into  journalism.  The  readers  of 
the  Sunpapers  and,  indeed,  of  all  the 
Nation's  leading  papers,  are  the  bene- 
ficiaries. 

Price  Day  was  bom  November  4.  1907. 
at  Plain  view,  in  Hale  County.  Tex.  He 
was  a  son  of  Jolm  Water  Day  and  Zillah 
Price  Day.  His  paternal  great-grand- 
father and  grandfather  were  among  the 
early  trail  drivers  north  out  of  Texas. 
His  maternal  grandfather  was  an  early 
settler  on  the  North  Plains,  the  Texas 
Panhandle.  So  yotmg  Price  Day  was  a 
true  descendant  of  pioneers,  and  their 
spirit  marked  his  career. 

He  moved  to  Chicago  with  his  family 
in  1917,  and  attended  Nicholas  Scnn  Hiph 
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School,  where  his  fellow  students  in- 
cluded Herbert  Block,  better  known  to- 
day as  Herblock.  the  Washington  Post's 
excellent  editorial  cartoonist.  Price  Day 
graduated  in  1929  from  Princeton,  where 
he  was  chairman  of  the  Tiger,  the 
monthly  humor  magazine,  and  designer 
of  programs  and  posters  for  the  Triangle 
Club.  He  also  worked  variously  as  a 
caricaturist  and  occasional  writer  for 
magazines,  and  contributed  light  verse 
to  the  New  Yorker. 

His  first  newspaper  job  was  with  the 
Fort  Lauderdale,  Fla.,  Daily  News,  and 
it  lasted  9  months  in  1930.  He  quit  for 
a  better  paying  position — selling  mutual 
tickets  at  Hialeah  Park  race  track.  For- 
tunately for  journalism,  however,  he  re- 
turned to  the  fold.  From  1935  to  1942,  he 
wrote  for  national  magazines,  prin- 
cipally the  Saturday  Evening  Post  and 
Collier's. 

In  January  1942,  he  became  city  editor 
of  the  Fort  Lauderdale  Times,  of  which 
his  father  was  editor.  When  that  paper 
folded  7  months  later,  he  came  to  the 
rewrite  desk  of  the  Evening  Sun  in  Balti- 
more. That  was  the  beginning  of  a 
32-year  aflBliation  with  the  Simpapers. 

Price  Day  was  sent  abroad  in  Decem- 
ber 1943.  to  cover  the  8th  Air  Force.  In 
March  1944,  he  was  assigned  to  the 
Mediterranean,  where  he  covered  the 
Anzio  beachhead  operation,  the  break- 
out from  Anzio,  the  liberation  of  Rome, 
and  the  subsequent  fighting  as  far  north 
as  Uvorno.  He  left  Italy  to  cover  the 
linvasion  of  southern  France  on  Au- 
gust 15,  1944;  then  the  Rhone  Valley 
campaigrr  and  the  winter  fighting  in  the 
Vosges.  Assigned  to  headquarters  SHAEF 
In  February  1945  he  was  the  only  re- 
porter for  an  individual  newspaper 
present  at  the  signing  of  the  German 
surrender  at  Rheims  30  years  ago  this 
year. 

His  assignments  after  World  War  II 
included  the  Potsdam  Conference,  the 
Nuremberg  trials,  and  the  early,  brief 
freedom  In  Czechoslovakia.  In  1947.  as 
part  of  a  Sun  survey  of  what  was  then 
the  British  Empire,  he  worked  exten- 
sively in  the  Union  of  South  Africa,  India. 
Burma,  Malaya,  Australia,  and  New 
Zealand. 

For  a  portion  of  that  job — a  report  on 
India's  first  year  of  independence — he 
was  awarded  the  Pulitzer  Prize  for  dis- 
tlngiolshed  reporting  of  international 
affairs  in  1948. 

Price  Day  joined  the  editorial  page 
staff  of  the  Sim  in  1952.  He  became  an 
associate  editor  in  1956,  and  editor  In 
chief  of  the  Sunpapers  in  1960.  He  has 
continued  to  work  abroad  frequently, 
particularly  in  Asia  and  Europe,  and  has 
served  as  a  member  of  the  advisory  board 
of  the  Pulitzer  Prizes. 

Price  Day  was  married  to  Alice  Alexan- 
der, of  Coconut  Grove,  Fla.,  in  1931.  They 
have  four  sons. 

Throughout  his  long  and  rich  career 
that  spaimed  many  of  the  important 
events  of  this  century,  Mr.  President, 
Price  Day  served  his  profession  and  his 
readers  with  distinction.  I  am  sure 
that  my  colleagues  Join  with  me  In 
extending  best  wishes  to  him  as  he 
enters  now  into  a  well-earned  retirement. 


SOME  THINGS  WERE  DONE  RIGHT 

Mr.  McINTYRE.  Mr.  President,  we 
have  heard  much  in  recent  days  about 
the  inevitabihty  of  a  reduction  in  living 
standards  and  a  diminution  of  the  qual- 
ity of  life  for  our  people  in  the  years 
immediately  ahead. 

I  do  not  take  issue  with  this  forecast. 
Indeed,  I  admire  President  Ford  for  re- 
fusing to  sugar-coat  the  pill. 

But  I  would  hope.  Mr.  President,  that 
facing  up  to  some  hard  facts  and  a  lit- 
tle belt  tightening  will  not  precipitate 
gloom  and  despair.  This  country  has  sur- 
vived hard  times  and  met  seemingly  in- 
surmountable challenges  over  and  over 
again,  emerging  from  each  ordeal  a  bet- 
ter and  a  stronger  Nation  than  it  was 
before. 

I  am  confident  this  will  be  the  case 
again.  And  that  confidence  was  rein- 
forced by  Jack  Anderson  in  a  recent 
column. 

Drawing  on  information  compiled  by 
his  staff  or  drawn  from  Ben  Watten- 
berg's  book,  "The  Real  America."  Ander- 
son describes  the  Incredible  social  and 
economic  advances  made  by  this  country 
in  the  past  quarter  century. 

One  look  at  those  statistics,  Mr.  Presi- 
dent, will  prove  that  this  Nation  can  do 
whatever  has  to  be  done  no  matter  what 
the  odds. 

And  those  statistics  prove  something 
else.  They  prove  that  the  record  of  the 
public  and  the  private  sector  since  1950 
was  not  an  unbroken  record  of  error, 
miscalculation,  and  short-sightedness. 
Obviously  some  things  were  done  right, 
or  that  dazzling  progress  never  would 
have  come  about. 

Mr.  President,  I  believe  Mr.  Anderson's 
column  is  just  what  we  need  to  maintain 
perspective  and  restore  our  faith  in 
America,  and  for  that  reason  I  ask  unan- 
imous consent  to  have  the  full  text 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The   Brighter   Side   of   the   Coin — Taking 

Stock  in  America 

(By  Jack  Anderson) 

As  we  move  Into  1975,  national  morale 
Is  shaky. 

Across  the  front  pages  march  the  grim 
phalanxes  of  Inflation,  recession,  scarcity, 
crime  and  corruption  with  heavy  tread. 

They  have  sent  out  stabs  of  fear  that 
good  times  are  forever  gone  and  our  sys- 
tem is  crumbling  under  the  forces  of 
disintegration. 

On  newsstands,  national  magazines  chal- 
lenge passers-by  with  apocalyptic  covers: 
one  depicts  a  well-to-do  family  sitting  down 
to  a  Christmas  dinner  of  empty  plates;  an- 
other trumpets  "The  End  of  Affluence:  The 
Last  Christmas  In  America;"  a  third  cover 
announces  that  we  are  "Coming  Around  to 
Socialism." 

Erudite  pundits  blithely  tell  us  that  the 
edifice  America  has  built  Is  Junk,  now  come 
tumbling  down  about  us.  Great  difficulties 
loom  before  us  In  1975,  no  one  can  doubt 
that.  But  before  writing  off  the  future  or 
Jumping  into  a  briar  patch  of  quack  nos- 
trums, a  little  stock  taking  Is  in  order. 

Remember  the  19508?  TTiat  decade  opened 
on  a  surge  of  Korean  War  Inflation,  followed 
with  three  back-to-back  recessions. 

Hanging    over    the    chronically    depressed 


economy  were  two  spectres  that  promised 
untold  trouble.  Remember?  One  was  auto- 
mation, which  threatened  to  bring  mas? 
unemployment  by  wiping  out  millions  of 
traditional  Jobs:  the  other  was  the  alter- 
elTect   of   the   postwar   baby    boom. 

What  would  happen,  went  the  refrain, 
when  70  m.Ulon  kids  poured  Into  the  school 
system  and  then  the  Job  market?  The  mathe- 
matical extrapolations  were  ghastly.  At  the 
levels  of  growth  and  cap.'.cit^'.  which  were 
then  currei^t,  the  incoming  hordes  would 
be  locked  out,  first  without  classrooms  and 
teachers,  then  without  Jobs,  houses,  hospi- 
tals, highways. 

To  ward  off  a  catastrophe  that  would 
bring  en  a  breakdown  of  foclety.  we  would 
have  to  spend  more,  trair.  more  and  con- 
struct more  in  two  decades  than  in  all  the 
previous  years  of  our  national  life  combined. 
Stagnant  America  lacked  the  will  and  the 
vi<;ion.  the  critics  said:  It  couldn't  be  done. 

Well,  we  did  it.  What  we  accomplished 
Just  yesterday  is  worth  reviewing.  For  if  we 
grasp  what  we  have  done,  then  we  shall  gain 
a  sense  of  what  we  can  do.  This  may  help  us 
meet  the  challenge  of  jeviving  the  economy 
and  developing  new  energy  sources. 

Part  of  the  story  Is  chronicled  In  the 
book.  'The  Real  America."  by  Ben  Watten- 
berg.  an  author  with  a  nose  for  doomsday 
cant  and  an  uncanny  gift  for  making  the 
cold  statistics  come  to  life.  Other  facts  have 
been   gathered   by   my   staff. 

Here's  the  story,  all  carefully  documented: 

Since  1950.  we  have  made  It  possible  for — 
hold  your  hats — 74  million  people  to  be 
enrolled  in  schools  today.  That's  one  third 
of  the  nation!  Nine  million  are  In  college, 
more  than  double  the  1960  figure.  From  our 
poorest  homes,  earning  from  83,000  to  $5,000 
a  year,  21  per  cent  enter  college.  Of  our  col- 
lege population,  60  per  cent  are  the  children 
of  parents  who  did  not  attend  college.  Thus, 
while  we  went  about  our  ordinary  business 
we  produced  the  greatest  miracle  of  upward 
mobility  in  human  history. 

Since  1950.  employment  has  expanded  fast 
enough  to  absorb  almost  all  those  postwar 
babies.  Manual  labor  and  menial  Jobs  de- 
clined. But  the  ditch-digger  re-emerged  as 
a  bulldozer  operator  and  the  maid  as  a  bank 
teller. 

.Since  1950,  America  has  constructed  from 
scratch  a  suburbia  that  houses  35  million 
people.  In  a  twinkling,  as  It  were,  we  erected 
the  physical  equivalent  of  a  new  nation,  con- 
taining more  houses,  furniture,  bathtubs,  ve- 
hicles, stores,  theaters,  libraries,  communica- 
tions equipment,  paved  roads  and  public 
services  than  the  efforts  of  centuries  have 
accumulated  In  such  advanced  nations  as 
Prance.  Great  Britain  or  Italy  Aesthetes  may 
deride  these  lookalike  homes  on  their  quarter 
acres,  but  they  represent  the  best  material 
living  conditions  ever  created  for  working 
people  anywhere. 

Since  1950,  the  median  Income  of  the 
American  family  has  doubled.  With  inflation 
taken  into  account,  average  famUy  income, 
measured  in  constant,  1972  dollars,  has  risen 
from  $4,500  to  more  than  $11,000.  Distress 
over  inflation  and  fear  of  recession  cause  us 
to  forget  this  gain.  But  there  It  Is.  the 
greatest  and  broadest  Increase  In  well-being 
ever  recorded. 

Since  1950,  working  conditions  have  Im- 
proved dramatically.  Shameful  conditions 
still  exist  In  some  Industries  and  they  must 
be  relentlessly  exposed.  But  for  most  people, 
gains  have  been  impressive.  Work  begins 
later  and  retirement  comes  earlier,  cutting 
10  to  15  years  off  the  working  life.  In  1949. 
61  per  cent  of  our  workers  got  paid  vaca- 
tions of  two  weeks;  by  1972.  87  per  cent  got 
paid  vacations  of  four  weeks  or  more. 

What  of  the  poor?  Since  1959,  poverty  has 
been  cut  in  half;  the  percentage  of  families 
below  the  poverty  line  has  dropped  from  22 
to  11  percent.  Substandard  housing  fell  from 
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15  to  7  per  cent.  In  the  past  dozen  years.  14 
million  Americans  crossed  over  the  povec  ij 
line.  For  those  who  remain  below,  the  mt* 
of  exit  offers  hope.  Meanwhile,  food  stami  a, 
rent  supplements  and  health  care  make  po' 
frty  less  the  Dickenslan  horror  of  old. 

We  who  have  wTought  these  advances    n 
our  own  time  have  not  suddenly  atrophl(  d 
and  fallen  sterile,  ready  for  the  Ideologli^l 
enihftlmers.   Wliatever  Innovation.?   the   i 
e-R  callH  lor.  we'!I   be  equ.^!   to  them. 


THE  BUDGET  PROCESS 


t,i 


t3 

tlie 
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Mr.  CRANSTON.  Mr.  President.  \\i 
the   release   of   the   President's  Budge : 
the  ball  is  In  the  court  of  Congress 
reclaim  our  constitutional  power  of 
purse,  and  to  exercise  our  responsibility' 
with  respect  to  Federal  spending  leve 
and  program  priorities. 

Tlie  Congressional  Budget  and  Im 
poundment  Control  Act  of  1974  estabj- 
lishes  complex  procedures  under  w 
Congress,  working  through  the 
Budget  Committees,  can  set  Its  o\v 
budget  priorities. 

Having  reviewed  the  priorities  of 
President.  I  believe  we  liave  much  wor 
to  do. 

I   recently   had   occasion   to   describfc 
the  new  budget  process  in  some  deta  1 
to  the  legislative  conference  of  the  Na 
tional  School  Board  Association. 

For  the  benefit  of  those  Senators  an( 
oUiers  who  may  be  struggling  to  famil 
iarize  themselves  with  the  congressiona 
budget  process  established  by  the  ac 
before  its  rapidly  approaching  deadlinci  i 
are  upon  us.  I  ask  unanimous  consen; 
that  my  remarks  to  the  National  Schoo  I 
Board  As^-ociation  be  printed  in  the  Rli. 

ORD. 

There  being  no  objection,  the  leinork 
were  ordered  to  he  printed  in  the  Kecoit 
as  follows; 

RE^I.^RKS  OF  Sen.mor  Al.an  Cr\Nsro.v 

I  hope  very  much  that  between  ua  wi 
can  share  an  understanding  about  the  un 
folding  Congressional  Budget  process  to  maki  i 
K  less  of  a  mystery,  and  to  aid  you  In  you 
efforts  to  Insure  a  fairer  and  more  efficlen 
federal  fvnidlug  for  public  education. 

We  are  in  many  ways  at  a  point  of  be 
ginning:  a  new  year  has  started,  free  of  th( 
trauma  and  the  scandal  of  Watergate. 

A  new  Congress  has  convened,  more  re 
form-minded  and  less  traditlon-oriente* 
than  any  in  recent  memory. 

I  am — and  I  think  I  can  say.  most  meniberi 
of  the  new  Congress  are — committed  to  worl 
for  the  achievement  of  peace  and  prosperity 
two  matters  that  are  closely  linked. 

Plainly,   we  have  great  problems  on   bott 
fronts.  At  home,  there  are  great  diilicultlei 
with  deepening  recession,  rising  unemplov 
meut,    increasing    difficulties    for    bushic-i 
and  incredibly  huge  budget  deficltj 

The  new  budget  proce.ss  will  play  a  vi!;i 
role  in  dealing  with  our  ill  economy,  lusofai 
a.H  tus  ills  relate  to  government  t.j)eiidiiit; 
programs  and  priorities. 

Im  delighted  to  be  on  the  new  Budget 
Committee,  which  on  the  Senate  side,  will 
be  responsible  for  so  much  of  this  effort 

It  was  ou  July  12,  1974,  less  than  on« 
month  before  his  resignation,  that  President 
Ni-Kon  signed  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  whlcli 
created  the  new  process. 

The  Constitution  long  ago  gave  to  Con 
gress  the  exclusive  power  of  tlie  piu-se.  But 
It  is  a  long  time  since  Congress  has  used 
th:\t  power  effectively.  Almost  all  presidents, 
starting  with  Thomas  Jefferson,  have  tried 
to     alter     Congressional     spending     platu 
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through  Impoundment — the  withholding  of 

funds   which   Congress   ha.s  provided  under 
law. 

The  first  Impoundment  of  record  was  $50 
thousand  appropriated  for  gunboats  to  patrol 
th©  Mississippi  River.  President  Jefferson,  in 
1803.  impounded  the  expenditure,  because 
the  Louisiana  Purchase  gave  the  United 
States  both  banks  of  the  river,  making  the 
patrol  unnecessary. 

There  is,  then,  a  case  for  some  executive 
discretion  to  withhold  spending,  either  when 
a  Congressional  purpose  can  be  achieved  for 
less  tlian  Congress  thought,  or  when  the  need 
seen  by  Congress  has  lessened  between  the 
time  the  appropriation  was  approved  and 
the  time  the  funds  are  ready  to  spend. 

Drawing  the  line  to  limit  this  discretion 
has  caused  unresolved  conflict  throughout 
our  history. 

The  Information  needed  by  Congress  to 
make  sound  budget  judgments  became  less 
available,  more  complicated,  more  volumi- 
nous, as  the  federal  budget  grew  in  complex- 
ity and  size  to  more  than  $300  billion.  Multi- 
year  appropriations,  entitlement  programs, 
trust  funds,  guaranteed  loan  programs,  con- 
tract authority  with  budget  overruns,  all 
made  the  appropriations  process  a  more  In- 
tricate machine  than  Congress  was  equipped, 
or  willing  to  deal  with  erfectively.  For 
more  than  forty  years.  Increasingly,  Con- 
gre.ss  has  been  willing  to  delegate  many  of 
the  decisions  and,  seemingly,  virtually  all 
the  respon.?iblllty  to  the  man  In  the  White 
Ilou^e.  and  then  cry  out  in  horror  and  alarm 
when  things  went  wrong. 

The  Congress  Increasingly  depended  on 
administering  agencies  to  determine  their 
ov.  n  program  needs,  funding  levels,  evalua- 
tlon.";.  and  to  coordinate  programs  with  sim- 
ilar objectives. 

The  law  requiring  an  annual  Presidential 
budget  aided  the  trend  toward  greater  execu- 
tive control  over  fiscal  spending  and  fiscal 
policy. 

The  m\TMque  of  secrecy  surrounding  our 
Intelligeuce  and  defense  activities  supported 
this  trend.  One  of  my  current  major  projects 
Is  to  make  public  the  sum  we  spend  an- 
nually for  the  intelligence  community.  This 
Is  hidden  in  the  defense  budget,  distorts  the 
whole  budget,  and  I  think  exceeds  $6  billion. 

The  growth  of  complex  bureaucracies  like 
HEW  compounded  the  problem.  So  did  the 
natural  tendency  of  bureaucrats  to  defend 
and  expand  their  provinces,  by  withholding 
or  puffing  Information. 

Congress,  on  the  one  hand,  found  It  easier 
to  defer  than  to  refomi.  The  E.^ecutive,  on 
the  other  hand,  became  persuaded  that  it 
ihould  hold  the  power  of  the  purse,  free  from 
lutcrrerence  from  an  inadequate  and.  frankly, 
samel imes  Irresponsible  Congress. 

A  siruggle  for  budget  supremacy  between 
nrtministrators  and  legislators  is  entirely 
natural.  You  know  that  so  very  well  Admin- 
Istt.itors,  whether  federal  executives  or  school 
buperintendents,  often  tell  legislator?,  wheth- 
er Congress  or  the  school  boards  each  of  you 
repre>s;nt,  that  the  legislators  should  defer  to 
the  professionals  rimning  the  programs,  be- 
c;uise  they  can  make  better  Judgments. 

But  the  NLxon  administration  escalated  a 
Jiatural  conflict  into  a  con.stitutional  con- 
frontation, with  an  Impoundment  policy  dif- 
ferent in  kind  and  degree  from  that  of  any 
previous  administration.  It  adopted  the 
broadest  possible  view  of  executive  fiscal 
power,  and  defied  Congress  to  do  anything 
r.bout  It. 

President  Nixon  created  whit  was  called 
the  "policy  Impoundment",  a  brand  new 
concept.  When  he  decided  to  scrap  the  system 
ol  categorical  grant-in-aid  programs,  in  favor 
of  general  and  special  revenue  sharing,  the 
President  Immediately  stopped  outlays  for 
the  existing  programs  authorized  and,  in 
effect,  mandated  by  law.  This  impoundment 
of  funds  appropriated  by  Congress  took  place 
despite  the  failure  of  Nixon's  program  to  win 
Co'igic-^irm.-xl  approval. 


In  1972.  Nixon  asked  Congress  to  set  a 
spending  cellUig  of  $250  blUlon  dollars.  By 
the  bill  that  he  proposed,  he  would  have 
gained  full  discretionary  power  to  cut  ex- 
penditures below  Congressional  appropria- 
tion levels  by  exercising  a  line-Item  veto.  I 
supported  the  $250  billion  celling,  as  many 
others  did,  but  we  opposed  that  means  of 
deciding  how  to  get  below  the  ceiling. 

The  President  claimed  that  he  had  an 
absolutely  clear  Constitutional  right  to  im- 
pound funds  In  any  way  he  saw  fit.  He  defined 
impoundment  as  "not  spending  money  when 
the  spending  of  money  would  mean  either 
iiicrea'sing  prices  or  mcreasing  taxes."  But, 
ft^s  I  pointed  out  during  the  Senate  fioor  de- 
bate after  the  House  passed  the  bill — some- 
thing  Im  sure  the  ciurent,  reform-minded 
Hou.se  woiUd  not  do — the  House  bill  granted 
Presidential  power  far  in  excess  of  any  neces- 
sary to  halt  Inflation  or  rising  taxes. 

The  line-item  veto  proposal  struck  at  the 
very  heart  of  our  Constitutional  balance  of 
power,  one  of  the  keystones,  along  with  the 
Bill  of  Rights,  of  our  liberties  and  Constitu- 
tional right  to  alter  national  priorities,  hand- 
ling  many  spending  decisions  over  to  the 
President.  It  would  have  substituted  spend- 
ing by  Presidential  decree  for  laws,  appro- 
priations and  programs  established  by  Con- 
gress. 

The  Senate  amended  the  bill,  the  two 
Houses  failed  to  agree,  and  the  spending  ceil- 
ing was  dropped.  The  peak  of  Nixon  admin- 
istration Impoundments  came  on  February  4 
1974,  when  the  Federal  Register  reported  re- 
serves of  $11.8  billion!  $9  billion  In  Environ- 
mental Protection  Agency  funds  for  water 
pollution  abatement,  although  being  with- 
held at  that  time,  was  not  being  reported' 
Administration  officials  made  clear  the  rea- 
sons for  the  impoundments:  the  Presidents 
priorities  were  different  from  that  of  Con- 
gress ! 

Suits  were  brought  to  release  the  funds.  In 
one  of  the  many  rulings  upsetting  Presiden- 
tial Impoundment  (In  most  cases,  the  Courts 
ruled  that  Nixon  was  Impounding  illegally 
and  unconstltutlonaUy)  Federal  Court 
Judge  Flannery  said.  "Nowhere  does  our  Con- 
stitution extol  the  virtue  of  efficiency  and 
nowhere  does  It  command  that  all  our  laws 
be  fi.scally  wise.  It  does  most  clearly,  how- 
ever, state  that  laws,  good  or  bad,  be  en- 
acted by  Congress  and  enforced  bv  the  Presi- 
dent." 

That  doesn't  mean  that  we  In  Congress  can 
consider  ourselves  free  to  be  Irresponsible  or 
unwise,  but  It  does  make  plain  that  tl»e 
President  cannot  arbitrarily  proceed  to  Im- 
poti.id  money  and  alter  programs  mandated 
under  law,  by  our  Acts. 

Tlie  Imnouudment  control  provisions  of 
the  new  Budget  Act  are  a  critical  part  of 
budfjet  reform.  As  one  committee  report 
points  out,  "No  matter  how  prudently  Cou- 
greR.s  discharges  Its  appropriations  respon- 
sibility, legislative  decisions  have  no  mean- 
ini?.  If  they  can  be  unilaterally  abrogated  bv 
exp-utive  imnoundments." 

Ihe  new  act  doesn't  bar  Impoundments  It 
slmr.lv  provides  reporting  procedures  so  that 
Cnngress  can  Jud?e  the  merits  of  the  im- 
poundments, and  legi-slatlve  procedures  by 
■which  Congress  can  release  impoundments 
that  it  disapproves. 

Presidential  Impoundments  have  actually 
increased,  rather  than  decreased,  since  Presi- 
dent Ford  replaced  Richard  Nixon.  In  his  last 
cumulative  report  released  January  10,  OMB 
Director  Roy  Ash  lists  more  than  $24  billion 
In  pending  deferrals,  and  $863  mUllon  hj 
pendhig  rescissions — the  new  words  for  Im- 
poundment. They  total  more  than  when  the 
Nixon  administration  Impoundments,  re- 
ported and  unreported,  were  at  their  peak! 

But.  the  responsibility  Is  now,  clearly.  In 
the  hands  of  Congress  to  Judge  the  merits  of 
the^e  Impoundments,  and  to  take  prompt  ac- 


Fehruary  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


2531 


tlon  to  release  the  funds  when  Impoundment 
Is  not  Justified. 

The  challenges  by  the  Nixon  administra- 
tion created  the  political  atmosphere  in 
which  Congress  was  finally  willing  to  under- 
take an  effort  to  create  the  machinery  for 
budget  reform  and  reas.sertloii  of  Congres- 
.s,ional  authority. 

.\nd,  in  his  weakened  condition  on  the  eve 
of  threatened  impeachment.  President  Ni.xon 
signed  the  bill.  In  an  hx>nlc  way,  Watergate 
was  the  -source  of  a  ntjmber  of  reforms  to 
reverse  the  trend  toward  one-man  rule  In  our 
country.  We  were  able  to  achieve  those  re- 
forms In  part  because  of  rising  strength  on 
the  part  of  Congres.s,  and  a  rising  recognition 
of  our  need  to  reassert  our  authority  and  to 
diminish  the  power  of  the  Presidency. 

The  Budget  Act  sought  to  provide  Congress 
with  better  information  to  make  budget 
Judgments.  It  sought  to  create  a  mechanism 
to  help  Congress  establish  priorities  among 
Ifs  goals.  Finally,  it  sought  to  provide  a 
method  for  shaping  economic  policy  through 
the  budget  process. 

Another  problem  the  Act  hoped  to  solve 
was  that  of  "continuing  resolutions."  I  know 
they  are  the  bane  of  your  existence,  as  they 
are  for  many  others  in  our  country.  Because 
of  the  tuning  of  the  fiscal  year,  the  Increas- 
ing volume  of  Congressional  business,  and 
the  sluggishness  of  Congressional  procedures, 
Congre.ss  was  often  xinable  to  get  Its  appro- 
priations work  done  on  time.  This  situation 
is  compounded  by  Presidential  vetoes  of  ap- 
propriations bills,  when  we  have  to  start  all 
over  again.  As  a  result,  most  Federal  agencies 
have  operated  for  increasing  periods  on  "con- 
tinuing resolutions,"  which,  as  you  know, 
simply  perpetuate  funding  levels  of  the  pre- 
vious year. 

During  inflatldnary  spirals,  these  levels  are 
often  Inadequate.  Worse,  they  double  the 
cost  of  last  year's  waste.  Two  other  factors 
often  have  prevented  responsible  exercise  of 
Congress's  budget  power.  First.  75  percent  of 
the  Federal  budget  Is  relatively  uncontrolla- 
ble, dictated  by  previously-enacted  entitle- 
ment programs.  Second,  56';  of  all  Federal 
spending  Is  now  what  we  call  "backdoor 
spending" — outside  the  regular  appropria- 
tions process.  Obviously,  there  Is  some  over- 
lap between  these  two  categories,  making  a 
.significant  part  of  It  even  tougher  to  come  to 
grips  with. 

These  are  problems  with  which  the  Budget 
Act  was  designed  to  deal. 

Most  of  all,  the  Act  was  designed  to  do 
away  with  the  outmoded  procedures,  under 
which  Congress  simply  appropriates  for  a 
number  of  different  categories:  education, 
foreign  aid.  defense,  agriculture — one  after 
another  in  the  order  In  which  ihey  happen 
to  reach  the  floor,  with  little  effort  to  add 
them  up.  and  see  what  the  total  is:  no  ade- 
quate effort  to  understand  what  revenues 
will  come  In  to  meet,  or  not  meet,  those 
needs:  no  taking  Into  accotnit  of  the  state 
of  the  economy,  and  whether  we  need  a 
pump-prlming  budget,  or  something  quite 
different;  no  real  effort  to  pose  priorities  by 
deciding  whether  we  need  more  for  educa- 
tion, and  less  for  something  else. 

I  hope  that  through  this  process  we  will 
reform  all  that  and  l>egin  to  behave  in  a 
more  fiscally  responsible  fashion  than  the 
past  approach  that  has  amounted  to  signing 
checks  without  knowing  the  balance  in  the 
bank, 

I  am  hopeful  that,  among  other  things,  we 
will  find  ways  to  provide  more  money  for 
such  programs  as  education.  If  more  can  be 
demonstrated  to  be  needed,  while  spending 
le.ss  in  certain  places  where  I  know  less  is  in 
order;  .such  as,  less  for  our  over-bloated,  in- 
efflclent.  wasteful  defense  budget. 

The  Administration  now  wants  to  raise 
that  to  over  $100  billion  for  the  first  time  in 
history — the  biggest  peace-time  budget  for 
military  matters  for  any  nation  in  the  his- 


tory of  the  world.  We've  finally  managed  to 
put  peace  on  a  war-time  basis  I 

Also,  I  believe  we  must  cut  back  on  the  $5 
billion  we  presently  spend  annually  on  mili- 
tary aid  to  57  dictators  around  this  world 
of  ours. 

And.  I  a&siu-e  you,  we  are  not  going  to  lei 
the  Executive  Branch  drag  us  back  Into  Viet 
Nam.  militarily  or  financially. 

We  need  help  In  changing  those  priorities. 
We  don't  get  much  help  on  Capitol  Hill,  ex- 
cept from  so-called  "do-good "  groups,  and 
primarllv.  those  groups  dedicated  to  peace. 
We  need  help  from  the  business  commu- 
nity that  wants  greater  fiscal  responsibility. 

We  need  help  from  those  of  you  who  have 
other  spending  needs  that  can't  be  met  when 
we  spend  so  much  on  overseas  adventures 
that  threaten  our  peace,  and  the  peace  of 
the  world. 

So  help  tis  m  your  legislative  activities, 
not  only  In  terms  of  your  needs,  but  also 
In  terms  of  knocking  down  the  case  pre- 
sented by  those  who  claim  they  need  money 
for  these  other  purposes — a  case  which  so 
many  of  you  believe,  with  me  and  with  others 
on  Capitol  Hill,  to  be  invalid. 

We  don't  get  enough  help  in  those  terms 
from  people  like  you. 

The  Btidget  Act  contains  ten  titles,  which 
can  be  grouped  into  four  major  categories: 
Titles  I  and  II  create  separate  Budget  Com- 
mittees in  the  House  and  Senate,  and  au- 
thorize the  creation  of  a  Congressional 
Budget  Office  to  serve  the  Congress  as  an  In- 
formation and  analytical  source.  Title*  III 
and  IV  establish  a  timetable  and  orderly  pro- 
cedures for  the  new  Congressional  Budget 
process.  Titles  V  through  IX  provide  for  a 
new  fiscal  year.  Improve  the  language  and 
information  requirementa  for  the  Presidents 
budget,  expand  the  program  review  and  eval- 
uation capacity  of  GAO,  and  establish  ef- 
fective dates  for  implementation  of  various 
provisions  of  the  Act.  Title  X.  the  Impound- 
ment Control  Act,  attempts  to  create  orderly 
procedures  for  Congressional  review  of  Presi- 
dential Impoundment  actions. 

The  Senate  Budget  Committee,  on  which 
I  serve,  has  sixteen  members :  ten  Democrats, 
six  Republicans,  Senator  Ed  Mtiskle,  of 
Maine,  is  Chairman. 

There  are  no  subcommittees.  In  a  rather 
new,  unique,  and,  I  think,  wise  move,  we 
are  assigning  special  areas  of  our  responsi- 
bilities to  task  forces  with  rotating  member- 
..hips,  rather  than  to  subcommittees.  This 
way.  after  a  few  budget  cycles,  each  member 
of  the  committee  will  hopefully  be  familiar 
with  every  area  of  the  budget,  Instead  of 
being  a  specialist  in  one  particular  area.  We 
wont  let  subcommittee  responsibilities  de- 
velop our  own  vested  Interests  and  special 
constituencies. 

The  Budget  Committees  were  created  to 
guide  Congress  In  an  entirely  new  role:  to 
set  national  fiscal  policy  by  determining  to- 
tal spending,  total  revenue,  and  total  debt 
levels. 

This  won't  take  work  away  from  other 
committees.  Rather,  it  will  eventually  enable 
them  to  do  their  work  with  greater  focus  and 
effect. 

The  Congres-sional  Budget  Office  will  pro- 
vide Congress,  through  the  Budget  Commit- 
tees, with  the  Information  it  needs  to  make 
.sound  Judgments  on  budget,  tax  and  spend- 
ing matters.  The  Congressional  Budget  Of- 
fice, which  will  become  known  as  CBO,  will 
also  be  the  scorekeeper  of  budget  authority 
and  outlay  levels. 

It  will  propose,  for  consideration  by  the 
two  Budget  Committees,  alternative  levels 
of  spending  for  the  total  budget  and  for  each 
of  sixteen  major  functional  categories.  These 
are  the  same  categories  that  appear  In  the 
OMB  budget,  but  they  are  quite  different, 
unfortunately — and  this  creates  confusion — 
from  those  that  Congressional  conmilttees 
are  set  up  to  handle  legl.slatlvely. 
An  example  is  the  budget  category,  "Edu- 


cation. Manpower  and  Social  Services."  While 
almost  all  of  these  programs  are  under  th© 
Jurisdiction  of  the  Appropriations  Subcom- 
mittee on  Labor-HEW,  and  end  up  in  the 
Labor-HEW  appropriations  bill,  parts  of  this 
category  are  under  the  Jurisdiction  of  five 
other  subcommittees  of  Appropriations. 

Eventually,  the  Budget  Comrrdttees  will 
work  out.  and  Congress  will  require,  an  OMB 
btidget  that  translates  more  easily  into  the 
traditional  Jurisdictional  areas  of  Congres- 
fritaial  committees. 

Meanwhile,  the  allocation  of  major  func- 
tional categories  to  various  Congres-sional 
committees  Is  known  as  the  "budget  cross- 
walk"— which  sounds  like  a  lft20s  dunce,  and 
is  sometimes  Just  as  frantic. 

Congressman  Al  Ullman,  who  Is  the  first 
House  Committee  Budget  Chairman,  has  now 
moved  on  to  the  chairmanship  of  Ways  and 
Means. 

The  new  Budget  Committee  chairman  in 
the  House  won't  be  named  iintil  February  5. 
The  vacant  chair  has  prevented  .serious  ne- 
gotiations to  decide  on  a  mutually  accepta- 
ble director  for  the  Congressional  Budget 
Office  and,  since  there's  no  director  yet,  it 
looks  like  the  Budget  Committees  will  have 
to  do  without  much  CBO  help  this  year. 

Other  factors  complicate  the  first  year. 
The  Act  requires  the  President  to  begin  the 
budget  cycle  by  submitting  to  Congress  a 
current  services  budget  on  November  10  of 
each  year.  But  the  first  one  is  not  required 
until  next  November  10! 

Another  problem  Is  the  change  In  the 
timing  of  the  Federal  fiscal  year,  which  will 
begin  on  October  1  instead  of  July  1.  But 
this  change  won't  occur  until  October.  1976! 
Tlie  current  services  budget  is  aix  estimate 
of  the  budget  authority  and  outlays  to  carry 
on  existing  programs  and  activities  for  the 
next  fiscal  year  under  certain  economic  as- 
sumptions, its  purpose  is  to  give  Congress,  at 
the  earliest  date  possible,  detailed  Informa- 
tion with  which  to  begin  analysis  and  prepa- 
ration of  the  budget. 

The  Joint  Economic  Committee  must  ex- 
amine the  estimates  and  economic  assump- 
tions in  the  ctirrent  services  budget.  Its  re- 
port, due  by  December  31,  wUl  help  the 
Budget  Committees  evaltiate  the  President'^ 
budget  projections. 

Tlie  President  is  required  to  submit  his 
budget  on  the  15th  day  after  Congress  con- 
venes in  January.  But  It  hasn't  happened 
this  year!  Because  of  President  Fords  late 
recognition  of  the  magnitude  of  our  eco- 
nomic recession.  OMB  was  sent  bnc'rc  to  the 
drawing  board.  Tlie  budget  won't  be  deliv- 
ered until,  hopefully.  February  3. 

Shortly  after  the  Presidents  budget  is 
submitted,  the  Budget  Committee  will  be- 
gin public  hearings  on  the  budget.  We'll  look 
at  the  economic  assumptions  on  which  it's 
ba.sed.  and  national  budget  priorities — for 
the  first  time  in  the  history  of  Congres.s— 
and  we'll  look  at  the  condition  of  the  ecor.- 
omv   in   general. 

The  next  step  is  especially  Important  and 
depends  on  the  dose  cooperation  of  ether 
committees:  Each  of  the  standing  commit- 
tees of  both  Houses  must  report  io  the 
Budget  Committee  of  their  Hou.se.  a  pre- 
liminary, but  comprehensive,  indication  of 
their  spendmg  plans  for  the  upcoming  fis- 
cal year,  by  not  later  than  March  15.  That  Is 
Just  one  month  before  the  Budget  Commit- 
tee must  make  Its  first  budget  recommen- 
dation. Eventually,  we  either  must  enlist 
cooperation,  or  develop  alternatives  for  any 
committee   that   Is   delinquent. 

On  that  same  date.  March  15,  the  Joint 
Economic  Committee  also  reports  its  fiscal 
recommendations  to  achie\e  full  employ- 
ment. 

The  report  of  the  Congiei.sional  Budget 
Office,  which  I  described  earlier.  Is  due 
April  1, 

Each  Budget  Committee  reports  to  the 
floor  its  First  Concurrent  Budget  Resolution 


CXXI- 


-160     Part  2 


2532 


the 
for 
uid 

totalled 

cite- 

tax 

ncrtase 

!Ug- 

lic 


Re&  il 


d<iw 


on   April    15.  This  resolution   contains 
Budget    Committees'    recommendations 
appropriate  levels  of  budget  authority 
outlays  for  the  upcoming  fiscal  year, 
and  broken  down  by  major  functional 
gories.  It  suggests  an  appropriate  level  of 
revenues,  and   the  size  of  any  tax   i 
or  decrease  deemed  appropriate.  It  also 
gesls    the    appropriate    level    of    the    pii 
debt. 

A  report,  accompanying  this  first 
tlon  compares  the  Committees'  estimate 
those  of  the  President,  identifies 
ed  sources  of  revenues,  makes  5-year 
projections,  spells  out  economic  assum 
and  objectives,  and  lists  significant  ch 
In   federal   aid  to  states  and  localities 
Budget  Conunittee  report  also  brealcs 
the  lunctional  categories  to  show  differe 
between    proposed    and    existing 
These   are   further   divided   Into   permar^ 
and  regular  appropriations,  and  controU 
and  uncontrollable  amounts. 

Congress  Is  given  only  one  month. 
Incredibly,  xintil  May  15,  to  complete  ac 
on  the  First  Concurrent  Budget  Resolu 
That  month  provides  some  time  for 
eration.  but  clearly  permits  no  unn 
delay. 

Prior     to     final     consideration     by 
Houses,  after  a  conference  resolving  or 
tifying  any  differences,  a  Joint  Statemen 
Managers  Is  Issued.  At  this  time,  the 
managers    are    again    required    to    do 
•'budget  crosswalk." 

Until  the  first  resolution  is  adopted — t 
is  until  both  Houses  have  agreed  on  ov 
spending  targets — Congress  Is  not 
to  adopt  (and  this  Is  the  vital  part  of 
any  revenue,  spending,  entitlement  or 
legislation.  In  other  words,  nothing  can 
pen  piecemeal,  until  the  whole  ball  of 
has    been    examined    and    overall    decis 
made. 

TTiafs  the  way  we  intend  to  get  spend 
under  control ! 

May   15   is  also  the  deadline  for  the   i 
thorizing    committees    to    report    all 
lation     requiring     new     budget     au 
Certain  classes  of  funds  are  excepted 
this  deadline,  and  exceptions  are   also 
sible  in  emergencies.  But,  again,  the 
will  run  smoothly  only  if  authorizing 
mittees  meet  their  deadline.  If  we  run  1 
a  problem,  we  will  have  to  develop  alteri 
tive  procedures  to  meet  any  resistance 
elow-moving  or  recalcitrant  committees. 
We   cannot  permit  a  few  obstruction! 
if  any   there   may   be   to  upset   this 
process  which  Congress  as  a  whole  has 
proved,  and  is  anxious  to  implement! 

Hopefully,  Congress  will  eventually  dev 
a  pattern  of  advance  authorizations  for 
grams  now  authorized  on  an  annual  or  mu 
year  basis.  This  should  greatly  assist  so 
districts  which  now,  as  you  so  sadly  kn 
must  often  wait  until   the  last   minute, 
later   than    that,   to  offer   teacher   cont 
because  Congress  didn't  act  sooner  on  edu 
tional  funding  bills.  So  plainly,  this  can 
an  incredibly  significant  effect  on  your  at  I 
Ity  to  plan,  and  to  act  more  wLsely  than  y 
can   now,   when   you  don't   know   what 
Federal  government  Is  going  to  do! 
One  week  after  Labor  Day  Is  yet 
critical  deadline.  That's  when  Congress 
complete   action   on   all   regular  budget 
thority   and   entitlement    bills.    Once   aga 
even    slight   delay    will    prevent   ending 
budget  cycle  on  time.  Avoiding  the  a 
tive    evil — reliance    on    continuing    resoii 
lions — is  one  of  the  main  purposes  of  tl 
whole  process. 

While  the  Congress  is  acting  on  spendi 
bills,    the    Congressional    Budget    Office. 
effect,  keeps  score — keeps  a  tally— and  iss\ 
periodic   scorekeeping   reports   on   what    i 
all  adding  up  to. 

After  the  reports  on  spending  bills  are 
ceived.    the    Budget    Committees    report 
second  resolution,  affirming  or  revising 
First  Concurrent  Budget  Resolution  accorfe 
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Ing  to  new  data,  changed  economic  circum- 
stances, and  Congressional  spending  actions 
that  have  taken  place  In  the  Interim. 

The  second  resolution  also  directs  the  ap- 
prop>riate  committees  to  make  necessary 
changes  such  as  rescinding  or  amending 
appropriations,  raising  or  lowering  reve- 
nues, or  adjusting  the  debt  limit.  .Sig- 
nificantly, the  dollar  amounts  in  the  first 
resolution  are  merely  targets — the  dollar 
amounts  in  the  second  resolution,  once 
adopted  by  the  Congress,  are  ceilings — 
something  firmer  and  quite  different. 

The  Act  .sets  no  deadline  for  the  Budget 
Committee  to  report  the  second  resolution, 
but  11  does  require  Congress  to  adopt  it  on 
or  before  September  15.  The  reporting  date 
each  year  will  depend  on  when  Congress 
completes  action  on  spending  bills. 

If  the  system  works  on  schedule,  finishing 
the  spending  bills  before  the  August  recess 
will  enable  the  Budget  Committees  to  report 
right  after  that  recess,  so  floor  consideration 
could  and  should  begin  right  after  Labor 
Day.  Reconciliation  of  the  actions  of  other 
committees  with  the  second  budget  resolu- 
tion must  be  done  by  September  25. 
That  completes  the  process! 
The  new  fiscal  year  then  starts  October  1, 
and  the  cycle  begins  again  with  the  Presi- 
dent's current  services  budget  on  Novem- 
ber 10. 

The  Congress  may  not  adjourn  until  the 
second  resolution  has  been  adopted  and  rec- 
onciliation completed. 

After  reconciliation,  bills  which  would 
cause  total  authorizations  or  outlays  to  ex- 
ceed the  ceilings  in  the  resolution  are  out 
of  order.  They  simply  cannot  be  considered! 
The  same  goes  for  bills  that  would  cause  a 
reduction  in  revenues.  However,  siibsequent 
resolutions  may  be  enacted  to  meet  changes 
in  economic  conditions. 

The  Act  also  attempts  to  close  the  back 
door  on  spending.  Beginning  January  1976. 
new  contract  authority  or  borrowing  author- 
ity legislation  must  not  exceed  current  ap- 
propriation levels.  Entitlement  legislation. 
Including  many  educational  programs,  can- 
not be  considered.  If  It  takes  effect  before 
the  start  of  the  fiscal  year.  This  Is  to  make 
entitlements  fully  subject  to  the  reconcilia- 
tion procedure. 

In  summary,  there  are  four  main  phases 
of  the  new  budget  process:  authorization, 
budget  resolution,  spending  measures,  and 
finally  reconciliation,  each  of  which  must  be 
completed  by  a  specified  date. 

The  quality  of  information  available  to 
Congress  will  be  improved  both  by  creation 
of  the  Congressional  Budget  Office,  and  by 
greatly  expanding  the  analytical  material 
required  in  the  Presidents  budget. 

Two  interim  updates  of  the  budget  will 
be  required — on  April  10th  and  July  15th. 

Beginning  In  Fiscal  1977.  the  Act  requires 
the  Executive  to  submit  requests  for  author- 
izing legislation  no  later  than  May  15  of  the 
preceding  year.  That  is — authorizing  legisla- 
tion for  programs  beginning,  say,  October  1, 
1978.  must  be  submitted  17  months  earlier — 
by  May  1.  1977 — obviously  giving  us  much 
more  lime  to  know  where  we're  heading,  and 
to  give  you  much  more  advance  warning  at 
what's  impending,  before  the  final  decisions 
are  made.  The  idea,  obviously,  is  to  promote 
long-range  planning.  This  should  be  tremen- 
dously helpful  to  you  and  others  In  meeting 
your  local  responsibilities. 

A  word  now  about  those  two  key  terms: 
rescissions  and  deferrals,  the  new  words  for 
Impoundment. 

If  the  President  thinks  that  budget  au- 
thority won't  be  needed  to  carry  out  Congres- 
sional objectives,  or  if.  for  fiscal  reasons  he 
thinks  the  budget  authority  for  one  fiscal 
year  should  not  be  spent  that  year,  or  if  he 
simply  decides  for  any  other  reason  that  ap- 
propriated money  should  not  be  spent — then 
he  must  recommend  a  rescission. 

The  President  then  submits  a  Special  Mes- 
sage to  Congress  requesting  rescission,  and 


explaining  his  reasons.  Both  Houses  must  act 
affirmatively  within  45  days  If  the  rescission 
Is  to  be  approved.  If  Congress  doesn't  act  at 
all,  the  rescission  Is  disapproved. 

Under  the  present  practice,  the  money  is 
Impounded  while  this  decision  is  being  made 
by  Congress.  Because  of  the  funny  way  days 
are  counted  on  Capitol  Hill,  a  cleverly-timed 
request  for  a  rescission  can  result  in  an  im- 
poundment of  more  than  three  months, 
whether  or  not  the  rescission  Is  actually 
approved.  There  is  no  provision  for  prompt 
Congressional  disapproval  of  a  rescission  re- 
quest. 

I  will  introduce  legislation  to  revise  this 
practice  to  prevent  impoundment  while  Con- 
gress is  considering  the  case. 

A  deferral  is  reported  whenever  Executive 
action,  or  Inaction,  temporarily  prevents  the 
obligation  ol  budget  authority.  Again  a  Spe- 
cial Message  to  Congress  is  required.  But  in 
this  case  the  Impoundment  must  be  released 
if  either  House  disapproves. 

There  is  no  time  limit  on  Congressional 
action.  Disapproval  can  come  immediately,  or 
it  can  be  delayed  while  Congress  thinks  the 
matter  over. 

The  Comptroller  General  is  empowered  to 
advise  Congress  of  mlsclasslfications  or  un- 
reported Impoundments,  and  to  file  expe- 
dited civil  suits  in  Federal  court  to  relea.se 
funds,  if  they  are  not  obligated  after  Con- 
gress has  disapproved  a  proposed  rescission 
or  deferral. 

The  President  is  also  required  to  submit 
cumulative  monthly  reports  of  proposed 
rescissions,  reservations,  and  deferrals,  and 
they  have  to  be  published  in  the  Federal 
Register,  explaining  the  justification  for  an 
Impoundment.  So.  if  you  watch  that  part  of 
the  Federal  Register,  you  will  know  what's 
happening  in  matters  affecting  you. 

To  date,  the  reports  do  not  reflect  a  great 
desire  by  OMB  to  comply  with  the  spirit 
of  the  Act,  but  I  must  say  the  quality  is 
improving.  My  staff  has  just  completed  a 
comprehensive  analyses  of  these  reports  for 
the  Senate  Budget  Committee. 

I'm  sure  you're  concerned  about  three  de- 
ferrals of  ESE.'\  program  funds  totalling  al- 
most 18  million  dollars,  which  President 
Ford  announced  last  November.  These  de- 
ferrals effect  supplementary  services,  equip- 
ment and  remodelling,  and  nutrition  and 
health  programs  under  ESEA.  I  expect  these 
funds  to  be  released.  Congressional  action 
will  probably  be  necessary  In  respect  to  some. 
The  new  budget  process  will  not  provide 
overnight  solutions  to  any  of  our  economic 
problems.  It's  a  long-range  Institutional  re- 
form on  a  major  scale — maybe  the  first  of 
such  dimensions  since  King  George  III  was 
evicted. 

Congress  is  working  hard  on  Immediate 
problems  to  aid  the  economy  and,  of  course, 
cannot  lose  sight  of  short-term  objectives. 
But  we  must  also  keep  the  long  view  in 
mind,  or  no  real  reforms  will  ever  really  tal:e 
place. 

It  will  take  a  few  years  at  least,  to  imple- 
ment fiilly  and  effectively  the  Innovations 
called  for  by  this  Act. 

And  budget  reform  will  work  ultimately 
only  if  Congress  works  hard,  and  only  If  Con- 
gress demonstrates  its  willingness  and  abil- 
ity to  accept  fiscal  responsibility. 

Tho.se  of  us  who  have  worked  hard  for 
the  passage  of  this  Act,  and  are  now  deeply 
Involved  in  its  implementation,  are  com- 
mitted to  making  it  work. 

But   it  will   require  considerable  coopera- 
tion from  many  people  who  have  vested  in- 
terests in  continuing  the  old  ways. 
As  we  begin,  I  am  optimistic. 
But,  only  time  will  tell. 
We  count  on  your  help  and  advice  to  make 
it  work. 


INTERNATIONAL  ANTISEMITISM 

Mr.    HUGH   SCOTT.    Mr.   President. 
Barbara  Tuchman,  in  Newsweek  maga- 
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"ine  discusses  anti-Semitism  In  the  In- 
teiuational  context  of  today's  politics. 
Her  article  deserves  the  attention  of 
my  colleagues.  I  ask  unanimous  consent 
ihat  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 

i;<;  foUows: 

THET  Poisoned  the  Wells 
(By  Barbara  W.  Tuchman) 
V.hen  people  suffer  plague  and  fanalne  or, 
ns  now.  feel  themselves  threatened  by  eco- 
nomic depression,  fear  of  war  and  a  sense 
of  events  moving  out  of  control,  they  search 
for  someone  to  blame.  Historically  the  Jews 
have  filled  that  role.  During  the  Blaok  Death 
of  the  fourteenth  century,  a  virulent  epi- 
demic of  bubonic  plague  that  swept  over  In- 
dfa  the  Near  East  and  all  of  Europe.  kUlUig 
an  estimated  one-third  of  the  PoP«la"on 
the  first  corpses  In  Europe  were  hardly  biirled 
before  the  cry  against  the  Jews  was  raised. 
Thev  were  accused  of  poisoning  the  wells  in 
a  monstrous  conspiracy  "to  klU  and  destroy 
the  whole  of  Christendom."  Mobs  assaulted 
the  Jewish  quarters,  dragged  the  Inhabitants 
from  their  homes  and  burned  them  In  bon- 
fires. In  many  towns  the  assaults  occurred 
ahead  of  the  plague.  .  ^   w- 

The  actual  cause,  a  bacUlus  carried  by 
rat-borne  fleas,  had  nothing  to  do  with  drink- 
in"  water  and  contemporaries  did  not  really 
suppose  It  had.  Lacking  knowledge  of  the  real 
cause,  they  ascribed  the  plague  to  mallgii 
planetary  Uifluence  or  to  divine  punishment 
upon  mankind  for  Its  sins.  Nevertheless, 
people  m  their  anger  and  misery  stUl  looked 
for  a  human  agent  upon  whom  to  vent  the 
hostUity  that  could  not  be  vented  on  God. 

In  vain  Pope  Clement  VI  pointed  out  In 
two  separate  bulls  that  Jews  died  of  the  dis- 
ease like  everyone  else,  that  the  plague  was 
affecting  all  peoples  Including  Jews,  and  that 
it  raged  In  areas  where  no  Jews  lived.  Hence 
the  charge  of  well-polsoiilng  was  "without 
plausibility."  But  the  popular  hysteria  was 
not  contained.  By  the  time  the  plague  had 
passed,  few  Jews  were  left  in  Germany  or  the 
Low  Countries. 

Currently  anti-Jewish  sentiment  is  grow- 
ing more  outspoken.  Its  renewal  raises  cer- 
iftui  principles  of  history,  and  a  prologue  In 
the  form  of  a  caution  that  In  the  honest  wish 
to  learn  from  the  past,  people  tend  to  over- 
estimate history's  capacity  to  repeat  Itself. 
Events  cannot  be  relied  on  to  happen  in 
the  same  way  as  before.  History  is  a  great 
joker  always  likely  to  take  an  unexpected 
turn  for  which  no  one  has  planned.  Its  les- 
sons cannot  teU  us  what  will  happen  next 
but  only  how  people  tend  to  react. 

FIRST      PRINCIPLE 

It  is  vain  to  expect  logic — that  Is  to  say, 
a  rea.soned  appreciation  of  enlightened  self- 
interest — to  determine  the  course  of  events. 
Rational  thought  and  rational  behavior  rare- 
ly govern  either  the  formation  or  taie  opera- 
tion of  policy.  Since  human  behavior  is  not 
logical,  history  cannot  be. 

Rational  thought  tells  us  that  the  elimina- 
tion or  permanent  weakening  of  Israel  would 
not  restore  the  happy  days  of  cheap  oil  or 
open  an  era  of  friction-free  relations  with 
the  Arabs,  but  rather  the  contrary.  Released 
from  the  cautions  required  by  the  existence 
of  Israel,  the  Arabs  would  be  subject  to  no 
restraint  whatever  and  the  United  States 
w^ould  be  left  with  no  lever,  no  foothold  In 
the  Middle  East  and  no  ally  In  that  region. 
The  logic  of  the  situation  Is  as  obvious  as  It 
was  in  1348  that  to  burn  a  thousand  Jews 
would  not  save  a  single  person  from  the 
plague. 

Nevertheless  the  feeling  grows  that  if  only 
the  Jews  of  Israel  would  go  away  and  the 
Jews  of  America  would  stop  stipporting  them, 
the  oil  problem  and  the  threat  of  war  wotild 
vanl.^h.  There  follows  a  rising  demand  upon 


Israel  for  concessions:  a  return  of  the  Mitla 
and  Gidi  passes  and  Sinai  oil  fields  to  Egypt, 
the  Golan  Heights  to  Syria,  Jerusalem  to  sat- 
isfy King  Faisal,  the  West  Bank  to  the  PLC. 
After  that  why  not  give  up  sovereignty  al- 
together and  share  a  democratic  state  with 
Yaslr  Arafat?  This  brings  us  to  a  second 
historical  principle  which,  it  Is  rather  fright- 
ening to  realize,  does  not  lie  in  the  personal 
experience  of  anyone  now  under  40  and  may 
need  re-explalning. 

SECOND     PRINCIPLE 

Tlie  futility  of  appeasement.  The  rule  of 
human  behavior  here  Is  that  yielding  to  an 
enemy's  demands  does  not  satisfy  them  but, 
by  e.xhlbltlng  a  position  of  weakness,  aug- 
ments them.  It  does  not  terminate  hostility 
but  excites  It.  Since  Israel  hardly  needs  to 
be  reminded  that  the  sequence  Rhlneland- 
Austrla-Spaln-Czechoslovakla-Poland  would 
be  paralleled  by  Slnal-Golan-Jerusalem-West 
Bank  with  the  same  end  result,  it  cannot 
realistically  be  expected  to  initiate  the  proc- 
ess. Given  the  experience  of  regained  sover- 
eignty and  statehood  after  2,000  years  of 
being  other  people's  victims,  suicide  Is  not 
now   likely  to   bo  the  Jewish   choice. 

Meanwhile  public  opinion  Is  exercised  by 
specters  of  a  Jewish  lobby  that  either  con- 
trols Congress,  according  to  Senator  Pul- 
bright,  or  controls  the  banks  and  the  news- 
papers, according  to  General  Brown. 

A  Jewish  lobby  certainly  exists  as  does  the 
teachers'  lobby,  the  gun  lobby,  the  milk 
lobby,  the  labor  lobby  and  countless  others. 
But  even  If  It  had  the  power  ascribed  to  it 
by  Messrs.  Fulbrlght  and  Brown,  they  would 
be  barking  up  the  wrong  tree.  For  the  situ- 
ation in  the  Middle  East  Is  not  basically  a 
matter  of  Arabs  versus  Israel  but  a  rising, 
armed  by  the  suddenly  discovered  power  of 
oil,  against  the  oU  dominion  of  the  whites. 
This  could  hardly  have  been  more  pointed 
than  when  the  Arab-Afrlcan-Chlnese-et 
cetera  bloc  at  the  U.N.,  led  by  an  Algerian 
president  of  the  Assembly,  welcomed  with 
honors  a  Palestinian  guerrilla  leader  osten- 
tatiously wearing  a  gun  holster.  Like  Hitler's 
"Meln  kampf"  which  the  world  preferred  to 
Ignore,  the  welcome  to  .\rafat  meant  what 
it  said. 

The  disappearance  of  Israel  would  do  noth- 
ing to  change  the  movement;  Israel  Is  the 
excuse,  not  the  cause.  As  always  In  history, 
from  the  Crusaders'  massacres  and  the  Black 
Death  to  the  Dreyfas  affair,  the  czarlst  po- 
groms and  the  Nazis,  the  Jews  have  been  a 
distraction  for  other  rages,  other  tensions  and 
other  alms.  This  brings  us  to  anti-Semitism. 
a  human  reaction  so  old  and  enduring  that 
It  can  qualify  as  a  historical  principle. 

THIRD    PRINCIPLE 

Anti-Semitism  Is  independent  of  Its  ob- 
ject. What  Jews  do  or  fall  to  do  Is  not  the 
determinant.  The  Impetus  comes  out  of  the 
needs  of  the  persecutors  and  a  particular 
political  climate.  Originally  the  Jew  became 
an  object  of  popular  animosity  because  his 
rejection  of  Christ  as  Savior  and  of  the  new 
law  of  the  Gospel  In  place  of  the  Mosaic  law- 
challenged  the  very  foundation  of  the  early 
church.  Consequently  the  synagogue  -was  pic- 
tured a.s  enemy  and  the  Jew  as  hateful.  Far 
from  Its  origins,  anti-Semitism  endures  be- 
cause of  the  uses  it  serves. 

Today  American  Jews  have  learned  that  the 
restored  sovereignty  of  Israel  has  marked  the 
difference  from  the  past;  that  a  people  with- 
out a  cotuitrj'  were  a  ghost  people  and  aliens 
everywhere,  that  If  the  state  should  be  van- 
quished all  Jews  become  once  again  vulner- 
able. What  is  still  needed  among  them  Is  rec- 
ognition, first,  that  they  are  a  contributing, 
Integral  part  of  the  nation  with  the  same 
right  to  speak  out  and  lobby  for  what  they 
want  as  any  other  group;  and  second,  that 
anti-Semitism  does  not  depend  on  them  but 
on  the  political  climate  of  the  whole.  It  rises 
with  the  right  or  with  the  totalitarian  left; 
it  remains  more  or  less  quiescent  while  demo- 


cratic Institutions  survive.  The  climate  of  the 
whole  Is  what  Jews  like  other  Amertcana 
mast  be  concerned  with. 


BILINGUAL  COURTS  ACT 

Mr.  MONTOYA,  Mr.  President,  I  am 
pleased  to  again  be  an  origuial  cospon- 
sor  of  this  vital  legislative  measure. 
When  this  bill  was  considered  by  the  93d 
Congress,  I  supported  the  bill  in  com- 
mittee and  on  tiie  floor  of  the  Senate. 
The  importance  and  urgency  of  this  can- 
not be  understated  for  I  believe  that  each 
day  we  delay  this  measure  means  an- 
other day  that  full  due  process  is  denied 
some  Americans  merely  because  they 
cannot  fully  communicate  in  English. 

We  cannot  stand  by  and  see  citizens' 
access  to  our  Federal  couits  denied,  or 
have  their  rights  handicapped  because 
language  disabilities  prevent  them  from 
fully  participating  in  our  judicial  system. 
Mr.  President,  my  State.  New  Mexico, 
has  been  a  model  and  an  experimental 
laboratory  for  this  long-overdue  Federal 
legislation.  I  am  imderstandably  proud 
of  that  fact.  More  than  50  percent  of  our 
population  is  made  up  of  people  whose 
cultural  and  lingual  heritage  is  not 
English. 

Because  our  need  was  so  obvious  ana 
so  widespread,  our  State  court  system 
has  used  Interpreters,  at  State  expense, 
for  many  years.  Our  Constitution  pro- 
vides for  InteiTJretation  in  judicial  pro- 
ceedings, wherever  needed,  and  a  genuine 
effort  is  made  to  see  that  the  language 
barrier  provides  no  "chilling  effect"  on 
minority-language  individuals  either  as 
litigants  in  civil  suits  or  in  seeking  jus- 
tice in  criminal  cases. 

That  does  not  mean,  however,  that 
equality  imder  law  is  protected  and  pro- 
vided for  in  every  case.  I  do  not  want  to 
mislead  you.  Many  years  of  prejudice  and 
inequality,  pervading  every  area  of  social 
communication  and  social  activity,  make 
it  difficult  to  assure  evenhanded  justice 
to  all  persons,  in  New  Mexico  as  well  as 
in  other  States.  In  the  city  of  Albuquer- 
que the  police  department  has  recently 
completed  a  training  program  imder  the 
pilot  cities  program  to  provide  150  bi- 
lingual law  offlcei-s.  This  program  was 
originated  because  of  the  many  com- 
plaints bv  Spanish-speaking  citizens  that 
their  fli'st  contact  with  the  legal  system 
was  often  through  a  police  officer  who 
could  not  understand  them.  Surely  it  is 
even  more  important  that  communica- 
tion be  clear  and  fair  in  the  courtroom. 
As  has  been  pointed  out  by  the  Sen- 
ator fix>m  California  (Mr.  Tunnev,  we 
are  only  now  begimiing  to  reach  a  na- 
tional miderstanding  of  the  fact  that 
real  equality  can  never  be  provided  mi- 
nority cliildren  without  support  for  bi- 
lingual-bicultural  education.  Most  edu- 
cators and  educational  administrators 
now  accept  that  fact.  Congress  has  rec- 
ognized the  need  in  the  Bilingual  Educa- 
tion Act,  although  we  have  never  funded 
the  programs  sufficiently  to  make  real 
impact  on  the  problems  of  minority 
children. 

However,  acceptance  of  the  value  of 
and  need  for  this  kind  of  educational 
equality  has  not  yet  provided  the  texts. 
teachei-s.  and  new  teaching  sjstems 
which  would  be  needed  if  we  were  to  do 
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an  efficient  job  in  the  field  of  bilin|;ual- 
bicultural  education. 

I  suspect  that  some  of  the  sajne 
lems  will  arise  when  we  try  to  correct 
.iudicial  systemito  provide  for  real  e  lual- 
ity  under  the  law  by  recognizing  th ;  clt 
izens  right  to  understand  and  be  ui  ider 
stood  in  a  court  of  law.  The  legislition 
you  are  considering  today  makes  qrovi 
sion  for  the  certification  of  i 
by  the  Director  of  the  Adminlst^tive 
Office  of  the  U.S.  Courts.  I  think 
a  wise  and  proper  provision 
should  be  aware  that  trained  and 
qualified  translators  must  be  avaiable 
to  the  courts  so  that  the  practice  1 
quirements   of   this   legislation 
met. 

Mr.  President,  I  urge  the 
act  quickly  on  this  legislation.  It  is  t 
to  have  to  admit,  as  an  American, 
there  exists  within  the  Federal  judicial 
system  of  the  United  States  an  un«  qua! 
protection  under  law,  an  unequal  (^  por- 
tunity  for  justice,  or  an  unequal  p-ovl- 
sion  in  defense  of  personal  or  property 
rights  of  American  citizens. 

It  would  be  even  more  tragic  i 
failed  to  provide  the  corrective  legjsla 
tion  needed  as  proof  positive  of  our 
mitment  to  fair  treatment  to  every 
of  our   multicultural   and   multilingual 
nation. 
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VOCATIONAL  EDUCATION 

Mr.  PELL.  Mr.  President.  I  would 

to  call  to  the  attention  of  my 

a  new  report  issued  by  the  General 
counting  Office  entitled  "What  is 
Role   of   Federal  Assistance   for 
tional  Education?"  Since  the 
Education  Act  of  1963  expires  this 
year,  the  Subcommittee  on 
of  which  I  am  chairman,  plans  to 
duct  oversight  hearings  on  the  act's 
plementation,  as  well  as  receiving 
gestions  for  its  amendment.  I  am 
that  the  GAO  report  and  its 
for  legislative  improvement  will  be 
helpful  in  serving  as  a  basis  for 
hearings. 

Mr.  President.  I  ask  xmanimous 
sent  to  have  printed  in  the  Record  a 
gest  of  the  findings  and  conclusion; 
this  very  important  GAO  report. 

There  being  no  objection,  the 
rial  was  ordered  to  be  printed  in 
Record,  as  follows: 

What   Is  the   Role  or   Federal   Assist 
FOR  Vocational  Education? 
(Comptroller  General's  report  to  the 
Congre&s ) 

■WHY    the    review    WAS    MADE 

GAO  reviewed  the  operation  of  v 
educfttion  programs — designed  to  insure 
ultimately,   persons   of  all   ages   in   all 
mnnities    have    ready    access    to   voca 
training  or  retraining  which  is  realist) 
the  light  of  actual  or  anticipated 
meat   opportunities — because    the 
is  considering  changes  in  vocational  ed 
tion  legislation:   over  $3  billion  of  Fe 
funds  have  been  e.xpended  since  enact 
of   the   Vocational   Education   Act   in 
projections  of   the   national   economy 
ciite     increased     demand     for    vocatio 
skilled    manpower:    and    large    numbers 
youth  leave  school  without  skills  needed 
employment,    and    many    subsequently 
unemployed. 
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GAO  conducted  its  review  In  seven  States: 
California,  Kentucky,  Minnesota,  Ohio,  Penn- 
sylvania, Texas,  and  Washington.  These 
States  spent  $146  million  In  fiscal  year  1973, 
or  30  percent  of  the  total  $482  million  of  all 
Vocational  Education  Act  funds  spent  that 
year.  In  States  and  localities  where  the  pol- 
icies, processes,  and  practices  are  not  similar 
to  those  discussed  In  this  report,  GAO  find- 
ings and  conclusions  may  not  be  applicable 
and  therefore  should  not  be  Interpreted  as 
necesfarily  being  typical  of  vocational  edu- 
cation activities  in  all  locations. 

FINDINGS    AND   CONCLUSIONS 

Office  of  Education  (OE)  statistics  show 
that  in  the  decade  since  enactment  of  the 
Vocational  Education  Act,  State  and  local 
support  for  vocational  education  has  in- 
creased, the  number  of  persons  enrolled  in 
vocational  education  has  grown,  and  voca- 
tional opportunities  have  been  expanded  for 
the  disadvantaged  and  handicapped. 

OE  officials,  Stat«  directors  of  vocational 
education,  and  the  National  Advisory  Coun- 
cil on  Vocational  Education  told  GAO  they 
attribute  this  progress  in  large  part  to  Fed- 
eral assistance  provided  under  the  act. 
Role  0/  Federal  funds  (See  pp.  8  to  21). 
The  Vocational  Education  Act  authorized 
Federal  assistance  for  vocational  training  to 
States  primarily  for  distribution  to  local 
education  agencies.  These  funds  were  in- 
tended to  encourage  State  and  local  govern- 
ments to 

Increase  their  funding. 
Accord  high  priority  to  persons  with  special 
needs, 

Provide  programs  geared  to  real  and  emer- 
ging Job  opportunities,  and 

Increase  the  number  of  participants. 
The  use  of  Federal  funds  has  not  been 
adequately  evaluated  at  Federal,  State,  or 
local  levels.  OE  has  not  provided  adequate 
guidance  to  help  insure  that  the  purposes 
envisioned  by  the  Congress  would  be  accom- 
plished. 

Federal  funds  often  have  been  used  to  pro- 
vide basic  support  for  traditional  local  pro- 
grams rather  than  to  achieve  the  purposes 
itemized  above. 

GAO  reviewed  the  role  the  Federal  dollar 
has  played  and  found  that: 

Although  in  most  States  the  major  portion 
of  Federal  assistance  is  directed  to  the  local 
level,  large  amounts  of  Federal  funds  have 
been  retained  at  the  State  level  for  admin- 
istrative purposes.  State  directors  of  voca- 
tional education  told  us  that  there  was  strong 
leadership  at  the  State  level  because  Federal 
funds  have  been  available  for  this  purpose 
and  that  such  leadership  would  not  be  pos- 
sible in  many  States  without  Federal  funds 
being  available  for  State  administrative 
salaries. 

Although  State  and  local  governments  have 
increased  their  funding  for  vocational  pro- 
grams, maintaining  a  nationwide  average 
since  1970  of  about  $5  for  every  Federal 
dollar,  in  some  States  the  ratio  of  State  and 
local  support  to  Federal  support  has  declined. 
State  directors  of  vocational  education  ad- 
vised GAO  that  economic  factors  at  the  State 
and  local  level  have  made  it  more  difficult  to 
maintain  their  ratio  of  State  and  local  dollars 
to  Federal  dollars. 

Although  expanded  vocational  opportuni- 
ties have  been  made  available  for  the  disad- 
vantaged and  handicapped,  persons  with  spe- 
cial needs  have  not  been  given  a  high  priority. 
State  vocational  officials  said  that  it  was  more 
difficult  to  acquire  State  and  local  funds  for 
particular  population  groups. 

Although  participation  in  vocational  pro- 
grams has  grown  in  the  last  decade,  increased 
funding  has  not  necessarily  resulted  in  pro- 
portionately increased  enrollment.  State  di- 
rectors of  vocational  education  stated  that 
some  programs  are  more  costly  today  than 
they  were  in  the  past  and  that  in  other  In- 


stances decisions  have  been  made  to  use  new 
Federal  funds  for  constructing  faculties  and 
improving  program  quality,  which  would  not 
necessarily  result  in  Increased  enrollments 

Planning  for  use  of  funds.  (See  pp.  22  to 
36) 

Greater  attention  to  systematic,  coordi- 
nated, comprehensive  planning  at  national. 
State,  and  local  levels  would  Improve  the  use 
of  Federal  funds  and  better  Insure  that  voca- 
tional education  is  provided  in  a  manner  that 
best  serves  student  and  community  needs  We 
noted  that 

State  and  local  plans  reflect  compliance 
rather  than  planning; 

Systematic  assessment  of  community  and 
Individual  needs  does  not  take  place;*: 

Organizational  patterns  at  all  levels  frag- 
ment responsibility  and  result  in  independ- 
ent and  isolated  planning  for  vocational 
education; 

Advisory  council  limitations  lessen  impact 
on  improvement  in  the  planning  of  programs 
to  meet  current  and  anticipated  manpower 
needs;  and 

Data  that  would  be  helpful  in  planning  is 
unavailable,  inadequate,  or  unutilized. 
Distribution  of  funds   (See  pp.  37  to  46) 

Federal  funds  have  been  distributed  by 
the  States  reviewed  In  a  variety  Oif  ways, 
many  of  which  do  not  necessarily  result  iii 
funds  being  targeted  to  geographical  areas  of 
need  or  providing  for  the  programmatic  Ini- 
tiatives called  for  by  the  law.  Some  major 
practices  noted  were 

Making  funds  available  to  all  local  educa- 
tion agencies  within  a  State,  rather  than 
concentrating  funds  in  selected  agencies  with 
high  needs: 

Making  funds  available  to  local  agencies 
without  adequately  identifying  the  rela- 
tive need  for  the  program;  and 

Making  funds  available  without  consider- 
ing ability  of  local  agencies  to  provide  their 
own  resources. 

Use  of  training  resources  (See  pp.  47  to  67) 

States  and  local  agencies  have  not  always 
considered  the  range  of  existing  training  re- 
sources which  could  provide  expanded  train- 
ing options  to  a  larger  number  of  people. 

In  many  instances,  secondary  schools,  com- 
munity colleges,  and  area  vocational -techni- 
cal institutes  could  have  made  better  use  of 
their  own  facilities  and  explored  opportuni- 
ties to  share  each  other's  resources  and  those 
of  federally-supported  manpower  programs, 
military  installations,  proprietary  schools,  or 
employer  sites. 

Factors  which  have  limited  the  use  of  com- 
munity-based training  resources  were  that 

Schools  prerfer  to  use  the  facilities  they 
control; 

Training  resources  have  not  been  inven- 
toried: 

Costs  have  not  been  analyzed  on  a  compar- 
ative basis: 

Program  scheduling  has  not  been  flexible; 

Transportation  often  has  not  been  pro- 
vided; 

Construction  of  new  school  facilities  has 
been  favored;  and 

Public  and  private  sources  of  equipment 
and  supplies  have  not  been  fully  explored. 

Relating  training  to  employment  (See  pp. 
68  to  90) 

Changing  manpower  requirements  need  to 
be  better  addressed  in  many  secondary  and 
postsecondary  occupational  programs  sup- 
ported by  Federal  funds.  Students  often  are 
enrolled  in  traditional  courses  and  are  not 
always  able  to  find  employment  in  fields  for 
which  they  have  been  trained. 

Factors  which  affected  the  relevancy  of 
existing  vocational  programs  were: 

Labor  market  demand  and  supply  have 
been  neither  fully  nor  realistically  assessed; 

Work  experience  has  not  been  an  Integral 
component  of  the  vocational  curriculum; 
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occupational  guWanco  has  not  received 
adequate  attention;  ,  .     _„. 

ResponslbUlty  for  Job  placement  assistance 
has  not  been  routinely  assumed  by  schools; 

"'pollowup  on  graduates  and  employers  has 
been  marginal  or  nonexistent. 

GAO  also  noted  that  barriers,  such  as  age, 
sex  and  entrance  requirements,  have  re- 
stricted access  to  training  and  employment. 

RECOMMENDATIONS 

To  provide  sound  expansion  of  vocational 
opportunities  and  to  increase  program  effec- 
tiveness, GAO  is  recommending  that  the 
secretary  of  Health,  Education,  and  Welfare 
take  specific  actions  to  Improve  present  prac- 
tices m  planning  programs,  distributing 
funds,  using  resources,  and  relating  training 
to  employnlent.  (See  pp.  20.  35,  46.  65.  and 
87.) 

AOENCT    ACTIONS    AND    UNRESOLVED    ISSUES 

HEW  generally  concurred  with  GAO's 
recommendations  and  described  actions 
taken  or  planned  to  Implement  them. 
Appendix  V  contains  a  complete  text  of 
HEW's  comments.  -^a^v 

HEW  did  not  entirely  agree  wjth  GAOs 
Interpretation  of  the  catalytic  role  Intended 
for  Federal  assistance.  These  dlfTerlng  Inter- 
pretations are  discussed  In  chapter  2. 

MATTERS  FOR  CONSIDERATION  BY  THE  CONGRESS 

This  report  calls  attention  to  speclflc  areas 
of  administration  and  operation  of  the 
Vocational  Education  Act  that  can  be 
strengthened  at  the  Federal.  State,  and  local 
levels  to  help  Insure  that  vocational  pro- 
grams achieve  maximum  Impact.  It  suggests 
that  the   Congress   consider   amending   the 

Setting  a  limit,  as  provided  In  other  Fed- 
eral education  legislation,  on  the  amount  of 
Federal  funds  that  can  be  retained  at  the 
State  level  so  that  more  funds  can  be  made 
avaUable  for  direct  services  to  prograin  par- 
ticipants at  the  local  level. 

Requiring  States  to  use  a  portion  of  what- 
ever Federal  funds  are  retained  at  the  State 
level  to  improve  the  planning  process. 

Requiring  that  Federal  funds  be  used  pri- 
marily to  develop  and  Improve  programs  and 
extend  vocational  opportunities  by  limiting 
the  amount  of  Federal  funds  that  can  be 
used  to  maintain  existing  activities. 

Adopting  one  or  several  options  with  re- 
gard to  providing  programs  and  services  for 
the  disadvantaged  and  handicapped  If  the 
Congress  believes  these  two  groups  should 
receive  priority  attention  In  the  utilization 
of  Federal  funds.  Two  of  the  options  avaU- 
able are:  „  ^      ,      . 

(a)  Requiring  States  to  match  Federal  set- 
asldes  for  disadvantaged  and  handicapped 
at  the  same  level  they  are  required  to  match 
regular  part  B  funds  (50-50),  thereby  Insur- 
ing State  and  local  Involvement  In  and 
commitment  to  these  efforts. 

(b)  Increasing  the  percentage  of  the  set- 
asides  for  the  special  need  categories. 

Requiring  the  Secretaries  of  HEW  and  the 
Department  of  Labor  to  establish  a  process 
for  planning  which  would  relate  vocational 
education  to  the  State  Postsecondary  Com- 
missions authorized  by  the  Education  Amend- 
ments of  1972  and  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  to  Insure 
that  education  and  manpower  efforts  will  be 
synchronized  for  students  at  all  levels— sec- 
ondary, postsecondary  and  adult. 

Establishing  a  set-aside  requirement  for 
cooperative  arrangements  to  expand  voca- 
tional offerings  and  strengthen  programs 
through  use  of  other  public  training  facilities 
or  nonpublic  training  resources  (e.g.  move- 
ment of  secondary  studeiits  to  pastsecondary 
facilities). 

Establishing  as  a  legislative  policy  that  Fed- 
eral funds  will  not  be  used  for  construction 
except  in  Instances  In  which  there  is  adequate 
Justification    that    additional    facilities    are 


needed  after  thorough  consideration  of  alter- 

'^*Requ'lrlng  that  Federal  vocational  funds  di- 
rected to  local  education  agencies  for  pro- 
grams be  used  for  those  skUl  areas  for  wh  ch 
existing  or  anticipated  Job  opportunities, 
whether  local,  regional,  or  national,  can  be 
demonstrated. 

Requiring  that  work  experience  be  an  In- 
tegral part  of  part  B  programs  to  the  extent 

f  6fiSlblC 

Requiring  that  schools  take  responsibility 
for  lob  placement  assistance  and  followup 
In  Federally  supported  vocational  education 
nroerams.  _ 

The  report  also  suggests  that  the  Congress 

consider:  _  ,    .„^,„_, 

Reducing  the  Impact  of  several  barriers 
which  Inhibit  persons  from  participating  in 
vocational  education.  (See  p.  90.) 

Amending  the  Federal  Property  and  Ad- 
ministrative Services  Act  to  provide  for  eligi- 
bility of  recipients  of  Federal  vocational 
funds  to  acquire  Federal  excess  property. 


THE    UNITED   NATIONS— SHIRKING 
ITS  RESPONSIBILITY 
Mr.  DOMENICI.  Mr.  President,  there 
is  a  great  amount  of  concern,  disap- 
pointment, and  disapproval  on  the  part 
of  a  vast  number  of  Americans  today 
with  respect  to  actions  taken  by  the  1974 
General  Assembly  of  the  United  Nations. 
America  has  stood  by  and  watched  the 
United  Nations  forsake  its  noble  ambi- 
tions to  be  an  instiounent  of  peace  and 
provide  a  forum  for  responsible  interna- 
tional debate.  America  has  watched  an 
armed  revolutionary  guerrilla  leader  ad- 
dress the  General  Assembly  and  be  ac- 
corded the  full  honors  usually  reserved 
for  chiefs  of  state.  We  have  witnessed 
a  limitation  on  Israel's  right  to  speak  to 
the  General  Assembly.  We  have  seen  the 
termination  of  cvdtural  aid  to  Israel  by 
the  United  Nations  Educational,  Scien- 
tific, and  Cultural  Organization.  These 
actions  are  especially  troublesome  as  the 
State  of  Israel  is  itself  a  creation  of  the 
United  Nations.  America  has  also  seen 
the  exclusion  of  South  Africa  from  the 
General  Assembly  and  we  have  observed 
the  approval  of  a  world  economic  chart- 
er which  endorses  cartels  for  raw-mate- 
rials producers  but  bans  similar  orga- 
nizations for  industrial  countries. 

In  response  to  these  Irresponsible  ac- 
tivities. Ambassador  John  Scali  ad- 
dressed the  General  Assembly  of  the 
United  Nations  and  said  the  following: 
My  country  cannot  participate  effectively 
in  the  UJ>I.  without  the  support  of  the  Amer- 
ican people  and  the  Congress.  For  years  they 
have  provided  that  support  generously.  But 
I  must  tell  you  honestly  that  this  support  is 
eroding — In  our  Congress  and  among  our 
people.  Some  of  the  foremost  champions  of 
this  organization  are  deeply  distressed  at  the 
trend  of  recent  events. 


I  must  say  that  I  concur  with  Ambas- 
sador Scalis  assessment  of  the  mood  of 
the  American  people  and  I  must  question 
how  much  longer  we  can  ask  our  citi- 
zens to  fund  this  organization.  Our  tax- 
payers provided  40  percent  of  all  funds 
spent  by  the  United  Nations  from  1945 
to  1970.  American  contributions  were  re- 
duced in  1973  to  a  little  over  29  percent 
or  approximately  $410  mUlion.  Further 
cuts  have  been  scheduled  to  bring  the 
U.S.  share  of  funding  do\ni  to  25  per- 
cent. Will  this  not  still  impose  a  dispro- 


portionate shaie  of  the  funding  on  our 
American  populace?  I  think  it  will. 

Mr.  President,  the  United  NaUons  Is 
a  democratic  institution.  Democracy  Im- 
plies freedom  and  freedom  can  lead  to 
chaos  unless  tempered  with  responsibil- 
shown  itself  to  be  a  responsible  world 
ity.  Has  the  United  Nations  recently 
organization?  I  think  not. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  from  the  New  York 
Times  which  are  relevant  to  my  remarks 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Dec.  21,  19741 

Storm  in  the  Glass  Menagerie 

(By  C.  L.  Sulzberger) 

Paris— When  the  United  Nations  General 

Assembly  wound  up  this  week.  It  left  behind 

considerable  diplomatic  wreckage.  In  good 

log-roUlng    tradition,    Moscow,    Peking,    the 

Arabs  and  the  underdeveloped  states  traded 

votes  and  brought  In  a  series  of  decisions 

that    rattled    every    window    In    the    glass 

menagerie.  Bruised  In  the  process  were  Israel. 

South  Africa  and  the  United  States— plus  a 

careful  buUt-up  body  of  tradition. 

In  a  sense,  the  trouble  started  back  in 
1946  when  the  decision  was  taken  on  the 
location  of  the  body's  headquarters.  Per- 
sonally I  argued  several  times  with  Secretary 
of  State  Stettlnltis  and  his  deputy  on  the 
United  States  delegation,  Adlal  Stevenson, 
that  It  was  foUy  to  seat  the  U.N.  in  America— 
or.    for    somewhat    comparable    reasons.    In 

I  suggested  that  an  entirely  circular  tower 
headquarters  be  constructed  In  the  heart 
of  ravaged  Berlin  and  that  the  former  Ger- 
man capital  should  be  left  in  ruins  for  a 
mile  all  around.  Then,  whenever  statesmen 
disagreed,  they  had  only  to  walk  out  on  a 
balcony  to  see  what  argument  produced. 

It  seemed  obvious  to  me  that  Berlin  was 
likewise  a  strategically  sensible  center,  close 
to  the  ideological  divide  between  the  world  s 
power  blocs.  My  Idea  was  never  seriously 
considered.  It  was  explained  that  It  was  es- 
sential to  have  the  U.N.  In  the  United  States 
to  encourage  American  public  interest  and 
avoid  a  recurrence  of  Isolationism. 

In  those  days  Israel  dldnt  pose  a  problem 
because  It  didn't  exist,  and  South  Africa  wa.s 
still  a  relatively  more  liberal  Government 
than  that  which  subsequently  developed. 
Only  a  smaU  portion  of  the  Third-World 
lands  had  yet  achieved  independence  and 
Joined  the  United  Nations. 

Russia  (although  It  had  three  votes— its 
own.  Ukraine  and  Byelorussia)  was  In  an 
uncomfortable  minority.  The  United  States 
was  not  ji:st  a  superpower;  it  was  the  mono- 
power  of  the  earth. 

This  situation  was  reflected  In  1950  when 
the  U.N.  followed  WashUigton's  lead  and 
banded  together  against  North  Koreas  Inva- 
sion of  the  South  (after  a  silly  Soviet  diplo- 
matic lapse) .  What  has  been  going  on  at  this 
Assembly  was.  one  might  say.  Moscow's  quiet 
revenge  for  what  went  on  at  Its  expense  in 

1950.  ,       ... 

Tlie  purpose  of  the  U.N.  Charier  is  to  In- 
sure majority  rule  while,  through  the  device 
of  a  Security  Council,  restraining  It  from  In- 
terfering m  the  private  affairs  of  Individual 
nations.  The  concept  was  to  have  five  perma- 
nent Council  members  who,  together  with 
rotating  members,  could  protect  each  other's 
friends  or  clients  from  such  Interference. 
But  Assembly  President  Boutefllka.  an 
Algerian,  simply  bent  the  rules  and  gave  the 
Assembly  more  power  than  It  is  supposed  to 

have. 

Hamstringing  Israel  In  the  U.N.  and  virtu- 
ally   blackballing    It    from    UNESCO    while 
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suspeudiug    South    Africa    and    giving 
Palestine   Liberation   Organization   wbat 
tantamount   to  membership,  penalized  rfot 
only  Israel  and  Sovith  Africa  but  also  t  le 
United  States.  And  the  fact  that  America  as 
pay  a  far  larger  share  of  the  U.N.'s  bills  th  m 
anyone  else  and  even  finance  ( through  f  (  r 
cign  aid)  the  presence  of  many  member  de^- 
[,'ations  Is  Ignored. 

3ut  this  iiii'c  the  crux  of  the  matter.  Tfce 
cm;-;  Is  that  an   amorphous  but  controllt  >g 
tiloc  of  votes— armed  with  new  authority  u 
der    Mr.    Boutefllka's    rule.s — could    attemfct 
asain  to  impose  Its  emotional  prejudices 
the   world.   There   It   won't  succeed:    but 
might  destroy  the  U.N. 

If  the  U.N.  Is  allowed  to  function  accori 
ing  to  uninhibited  bias,  wliy  .shouldn't  it 
up  some  day  including  the  P.L.O.  but 
Israel  (like  China  and  Taiwan):  North  Korja 
but  not  South  Kt)rea:   North  Vietnam  wit 
out  South  Vietnam;   maybe  even  East  Gel-- 
many  without  West  Germany?  Further  rul  i 
bending  is  all  that's  needed. 

Why  shouldn't  the  whites  be  voted  out 
Rhodesia?  Then  out  of  South  Africa?  Or  o 
of  New  Zealand   and   Australia?   Then 
about  voting   the  Americans  out  of  Puerto 
Rico   and   finally   out   of   the   United   Stat  s 
Itself,   there   being,   after  all,   a   few  Indiii 
tribes  still  left  around? 

Indeed,    this   might   sound   dandy    to 
Russians  and  the  Chinese  until  an  Assembl  t. 
giddy  with  success,  decides  to  vote  the  former 
out  of   Central  Asia  and   the  latter  out 
Tibet.  There  is  no  end  to  this  rlduculous  ro; 
and  surely  all   more   e.xperienced   staicbni4i 
see  this. 

The  origlnul  philosophy  of  U.N.  rule 
be  adhered  to.  After  all.  those  rules  repn 
sented    considerable    but    realistic    compro- 
mises. The  path  of  folly  along  which  the 
General  Assembly  floundered  leads  only 
disaster — above    all    for    the    little    naiioi 
which  need  the  U.N.  most. 
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(Proni  the  New  York  Times.  Jan.  •}!.  1075 

Diss.\Ti.sF»  0  U.S.  Reviewing  Poi  i<.  ifs 

Toward  U.N. 

( By  Kathleen  Tcltsch » 

Untted      Nations,      N.'V".,      Jan.      26. 
United    States,    which    has   attacked    receipt 
United  Nations  decisions  and  warned  of  ero< 
Ing  American  support,  has  begun  a  high-lev.^ 
review  of  Its  policies  toward  the  world  organ! 
zatlon  and  all   its  amuates,  according   to 
high-ranking  American  official. 

Tlie  review  was  ordered  after  the  last  Gen 
eral  Assembly  session,  which  Washlngto 
said  had  excluded  South  Africa  lllegalK 
curbed  Israel's  right  to  speak  on  the  Pale.^ 
tine  question  and  had  generaly  been  domi 
nated  by  nations  of  the  third  world  and  thei 
Communist  supporters. 

Administration  officials  in  Washington  an( 
members  of  the  United  States  Mission  hen 
are  conducting  the  review,  which  will  con 
tinue  for  weeks,  it  was  said,  and  could  de 
termlne  the  American  attitude  and  degrei 
of  financial  s-jpport  for  United  Nations  op 
eratlons. 

This  suggested  that  the  review  was  par 
of  an  effort  to  serve  notice  that  Wa-shlng^ 
ton's  position  could  not  be  Ignored  and  tha^ 
a  tougher  attitude  toward  the  United  Nation 
was  to  be  expected. 

BACK    TO    THE    CHARTER 

United  States  officials  were  reluctant  to  dis^ 
cuss  details  of  the  effort,  insisting  that  there 
were  'no  blueprints"  but  acknowledging  thai 
they  were  searching  for  ways  to  try  to  reverse 
the  current  trends.  One  official  explained; 
•The  aim  is  to  get  back  to  the  Charter,  t<: 
the  regulations  and  to  a  sense  of  fair  plav 
which  has  been  lacking  noticeably. ' 

The  United  Statee  desire  for  drastic   re 
lorni.-^  was  clearly  Indicated  by  the  major  pol 
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e  ley  statement  made  In  the  General  Assembly 
Is  on  Dec.  6.  John  A.  Scall,  the  American  dele- 
gate, protested  against  an  Increasing  Uend 
in  the  United  Nations  toward  adopting  one- 
sided, unrealistic  resolutions  and  toward 
disregarding  the  Charter  and  the  rules  on  the 
part  of  "special  interest  groups." 

Congress  recently  cut  off  American  contri- 
butions  amounting   to   $19-milllou   for   the 
United  Nations  Educational.   Scientific   and 
Cultural   Organization   until   It  reverses  de- 
cisions barring  Israel  from  some  of  its  ac- 
tivities. 
I  n         The  American   review   covers  UNESCO   as 
It      well  as  12  other  specialized  agencies  affiliated 
with  the  United  Nations  and  voluntary  pro- 
-      grams  to  which  the  United  States  contrib- 
utes. For  many  of  them  the  United  States 
is  the  largest  single  contributor,  supplying 
about  30  percent  of  the  $1,270,655,000  that  all 
governments  gave   in  a  recent   year  to  the 
United  Nations  system. 

United  States  disapproval  of  third  world 
tactics  in  the  Assembly  and  elsewhere  In  the 
if  United  Nations  also  appears  to  have  affected 
t  Its  attitude  toward  Secretary  General  Wald- 
helm,  who  is  .seen  by  .some  American  oiBclals 
a-s  being  increa.slngly  responsive  to  the  inter- 
e.sts  of  that  group  of  developing  nations. 

American  concern  has  been  developing  for 
.some  time,  It  was  said,  and  was  sharpened 
when  Mr.  Waldheim  permitted  the  Vietcong 
to  open  an  office  in  Geneva  for  contacts  with 
United  Nations  aid  agencies.  What  was  seen 
f  as  his  inaction  in  responding  to  the  recent 
nicidents  of  terrorism  was  also  criticized. 

•  Mr.  Waldheim  is  becoming  more  the  Sec- 
retary General  of  the  third  world  than  of 
the  whole  International  organization,"  one 
high-ranking  American  said  in  a  recent  con- 
versation. He  contended  that  the  Secretary 
General  seemed  to  be  acquiescing  to  China 
and  the  third  world  nations  In  their  drive 
for  international  recognition  of  the  Vlet- 
cong's  Provisional  Revolutionary  Govern- 
ment. 

The  Waldheim  decision  on  the  Vietcong 
office,  which  was  made  over  strong  American 
objections,  seems  to  have  raked  up  old  differ- 
ences and  accentuated  new  ones. 


fighting  for  national  liberation.  Considera- 
tion of  the  issue  has  been  postponed  by  the 
1973  and  1974  Assembly  sessions. 

Mr.  Waldheim  has  spoken  against  incidents 
of  hijacking  and  terrorism  to  reiterate  his 
disapproval  of  violence,  but  he  has  not  re- 
peated his  initiative. 

Concerning  the  Vietcong  office  in  Geneva, 
Mr.  Waldheim  has  said  It  would  be  restricted 
to  humanitarian  matters  such  as  facilitating 
the  aid  already  going  to  children  and  refugees 
in  Communist-controlled  areas  of  South 
Vietnam. 


ARAFAT    AND    A    CHAIR 

It  Still  seems  to  rankle  American  officials 
that  Mr.  Waldheim  made  no  public  objec- 
tions when  Yasir  Arafat,  the  leader  of  the 
Palestine  Lil>eration  Organization,  came  here 
In  November  to  address  the  Assembly  and  was 
given  protocol  honors.  Including  a  chair,  us- 
ually reserved  for  heads  oi  state. 

The  arrangements  were  ordered  by  the  As- 
sembly President.  Foreign  Minister  Abdelaziz 
Bouteflika  of  Algeria.  The  Americans  were 
aware  that  Mr.  Waldheim  objected  to  the 
chair  for  Mr.  Arafat  and  that  Mr.  Bouteflika 
yielded  to  the  extent  that  the  Palestinian 
leader  was  escorted  directly  to  the  podium 
and  back  so  that  he  was  never  seated;  he  only 
rested  his  arm  on  the  chair-back  as  he  re- 
ceived applause.  But  to  American  officials,  the 
concession  was  not  enough.  They  Insist  that 
the  chair  was  of  sj-mbolic  significance  and 
that  Mr.  Waldheim  should  have  spoken  out. 

American  critics  complain  that  the  Secre- 
tary General  does  not  speak  out  plainly  on 
Issues  where  third  world  seu.sitivitles  are 
involved. 

After  the  attack  by  Arab  terrorists  at  Orly 
Airport.  last  week,  the  French  Minister  of 
the  Interior,  Michel  Poniatowskl.  advocated 
international  efforts  to  pmilsh  terrorists — the 
first  such  statement  by  a  French  official. 

American  aides  pointed  out  that  there  was 
no  strong  endorsement  from  Mr.  Waldheim, 
although  the  Secretary  General  t(X)k  the  lead 
in  1972,  after  the  Munich  killings  of  Israeli 
athlet«s,  in  proposing  that  the  Assembly  act 
against  terrorism.  But  Arab  nations  objected 
and  African  members  were  persuaded  that 
United  Nations  measures  could  harm  those 


PRESIDENT  FORD'S  PROPOSED  CUT 
IN  EDUCATION 

Mr.  PELL.  Mr.  President,  I  am  ex- 
tremely disappointed  with  President 
Ford's  proposed  budget  for  education  for 
fiscal  year  1976. 

In  the  first  place,  the  press  release  on 
the  budget  issued  by  the  Department  of 
Health,  Education,  and  Welfare  is  based 
on  an  assumption — and  a  very  large  as- 
sumption, to  my  mind— that  the  Con- 
gress will  ratify  every  rescission  and  de- 
ferral of  education  expenditures  pro- 
posed by  the  Piesident.  This  assumption, 
which  the  press  release  does  not  present 
to  the  public  on  an  Item-by-item  basis, 
shows  a  total  cut  in  education  funding  of 
$360  million,  when  compared  with  liscal 
year  1975.  However,  to  this  figure  must 
be  added  an  additional  $286  million  in 
proposed  rescissions  and  another  $375 
niiUion  in  proposed  deferrals.  If  my 
mathematics  is  correct,  this  totals  to 
$1,021  billion  worth  of  cuts  in  education 
appropriations  proposed  by  the  Presi- 
dent. And  this  figure  does  not  include 
another  $159  million  for  the  Emergency 
School  Aid  Act  now  contained  in  the  con- 
tinuing resolution,  since  the  Administra- 
tion proposes  that  act's  replacement  with 
a  new  discretionary  Desegregation  As- 
sistance Act  with  a  $75  million  authori- 
zation. If  the  Congress  does  not  act  on 
that  proposal,  and  it  has  shown  no  in- 
clinatipn  to  do  so  over  the  past  year,  that 
$159  million  must  also  be  taken  into  ac- 
count in  determining  the  ultimate 
amount  available  for  education. 

This  obscurity  in  presenting  the  budget 
carries  through  into  its  proposals  for  fis- 
cal year  1976.  An  increase  of  $2.5  million 
from  1975  to  1976  in  the  State  grant 
program  for  education  of  the  handi- 
capped is  shown,  from  $47.5  million  to 
$50  million.  Yet  this  represents  a  cut 
through  a  proposed  rescission  of  $102.5 
million  which  the  Congress  has  already 
appropriated  for  the  education  of  the 
handicapped  for  the  2  fiscal  years. 

Similarly,  the  budget  propo.ses  a  figure 
of  $256  million  for  impact  aid,  a  cut  of 
$390  million  from  the  fiscal  year  1975 
level  of  $656  million.  Thus  is  to  be  ac- 
complished by  enactment  of  a  proposal 
to  "reform"  the  program.  The  Congress 
enacted  a  reform  proposal  only  last  year, 
as  part  of  the  Education  Amendments  of 
1974.  Yet  the  administration  would  ig- 
nore this  action  and  propose  a  far  more 
drastic  cut.  Districts  would  not  be  eligi- 
ble to  receive  impact  aid  funds  unless 
they  were  entitled  to  an  amount  in  ex- 
cess of  5  percent  of  their  total  annual 
operating  budget;  their  entitlement  in 
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that  case  would  be  only  the  amount  of 
the  excess.  The  Department  of  Health, 
Education,  and  Welfare  itself  estimates 
that  this  would  eliminate  from  the  im- 
pact aid  program  3,500  of  the  4,300  dis- 
tricts which  currently  receive  payments 
based  on  their  enrollment  of  federally 
connected  children.  I  question  whether 
anyone  can  seriously  suggest  that  the 
Congress  would  consider  such  a  meat- 
ax  approach  to  a  program  which  pro- 
vides much-needed  support  to  school 
districts  across  the  countiy. 

As  I  noted  before,  the  budget  assumes 
tlie  passage  of  new  legislation  to  assist 
school  districts  desegregating  or  at- 
tempting to  alleviate  racial  imbalance. 
However,  the  Congress  again  has  in- 
dicated its  will  concerning  the  form  such 
legislation  should  take,  by  extending  the 
Emergency  School  Aid  Act  in  the  Educa- 
tion Amendments  of  1974.  The  Congress 
has  believed  an  appropriate  funding 
level  for  these  activities  should  be  $236 
million;  the  budget  shows  an  appropri- 
ation level  of  only  $75  million. 

One  feature  of  the  budget  which  I 
fervently  hope  will  prove  true,  but  which 
past  experience  with  the  guaranteed 
loan  program  leads  me  to  question,  is  the 
projection  of  the  amounts  necessary  to 
pay  off  defaulted  loans  under  the  pro- 
gram. For  fiscal  year  1975.  $115  million 
was  appropriated  to  pay  defaults.  The 
current  estimate  for  that  fiscal  year  is 
$198  million,  so  a  .supplemental  ap- 
propriation of  $83  million  will  be  neces- 
sary. Yet  for  fiscal  year  1976,  the  budget 
projects  a  default  level  of  only  $202 
million,  a  $4  million  increase. 

Tlie  Subcommittee  on  Education,  of 
wliich  I  am  chairman,  has  given  a  good 
deal  of  attention  to  the  problem  of 
mounting  default  rates  in  the  guaranteed 
student  loan  program,  seeking  ways  to 
tighten  up  program  administration  so 
that  such  massive  levels  of  defaults  did 
not  ruin  the  program.  Last  fall  the  sub- 
committee heard  testimony  from  the 
Commissioner  of  Education  concerning 
his  plans  for  improved  collection  of  de- 
faulted payments.  I  wholeheartedly  wish 
him  well  in  that  endeavor.  However,  I 
question  whether  it  is  realistic  to  assume 
that  collection  procedures  will  be  suf- 
ficiently improved  within  a  single  fiscal 
year  to  reduce  the  amount  attributable 
to  increased  rates  of  default  from  $109 
million  between  1974  and  1975  to  $4  mil- 
lion within  that  period  of  time. 

I  am  pleased  that  the  budget  proposes 
full  funding  of  the  basic  grant  program, 
of  which  I  was  an  author.  However, 
again  the  budget  is  able  to  achieve  this 
funding  level  at  the  expense  of  the  sup- 
plemental opportunity  grant  and  na- 
tional direct  student  loan  programs,  pro- 
grams popular  with  the  Congress  and 
institutions  of  postsecondary  education. 
It  is  unlikely  that  this  juggling  of  lim- 
ited student  aid  resources  will  be  ac- 
cepted by  the  Congress;  therefore,  full 
funding  of  the  basic  giant  program  will 
be  more  difficult  to  achieve. 

Overall,  the  President's  1976  budget 
proposes  drastic  cuts  in  existing  educa- 
tion programs,  programs  which  employ 
large  numbers  of  men  and  women  whose 


unemployment  can  only  worsen  our  na- 
tion's economic  crisis.  I  cannot  imagine 
that  the  Congress  will  accept  such 
wholesale  cuts  in  proven  programs.  Our 
economies  must,  instead,  come  in  other 
areas,  such  as  defense.  Domestic  pro- 
grams of  value  to  all  our  people  must  not 
become  the  scapegoat  for  the  adminis- 
tration's lack  of  an  economic  policy,  I 
am  confident  that  the  Congress  wiU  re- 
order our  priorities  to  accord  education 
its  proper  share  of  the  Federal  Treasury. 


THE  BUDGET— A  DOCTRINE  OF 
DESPAIR 

Mr.  PROXMIRE.  Mr,  President  the 
1976  budget  represents  a  doctrine  of  de- 
spair. It  is  a  program  providing  for  a 
high  and  sustained  level  of  unemploy- 
ment for  years  to  come.  It  provides  that 

6  to  7  million  Americans  will  be  out  of 
work  this  year  and  next  year  and  the 
year  after  that. 

As  chairman  of  the  Senate  Banking, 
Housing,  and  Urban  Affairs  Committee 
and  as  a  former  chairman  of  the  Con- 
gressional Joint  Economic  Committee  I 
have  had  a  special  interest  in  the  eco- 
nomic effects  of  budget  documents  from 
year  to  year. 

I  have  long  fought  government 
waste— in  the  Pentagon,  at  HUD,  in 
HEW,  and  in  the  independent  agencies. 
But  the  worst  waste  in  this  countrj'  is 
the  waste  of  human  resources — the  6  to 

7  million  Americans  who  want  to  work 
but  cannot  find  woi'k. 

The  budget  provides  for  just  such  a 
level  of  idleness  and  indicates  it  will  con- 
tinue for  at  least  2  yeai-s.  This  is  a 
disgrace. 

No  other  developed  industrialized 
country  in  the  world  has  such  a  high 
level  of  unemployment  or  would  permit 
it  to  exist.  The  comparable  unemploy- 
ment rate  for  Europe  is  half  that  indi- 
cated in  the  President's  budget.  In 
Japan,  it  is  one-fifth  the  U.S.  rate. 

The  President's  Budget  is  a  tragic  con- 
fession of  failure.  It  admits  that  the 
richest  and  most  powerful  country  In 
the  world  cannot  provide  useful  work 
for  millions  of  those  who  seek  work. 

At  a  time  when  the  country  is  meeting 
less  than  half  of  its  housing  goals  and 
housing  needs,  this  is  wholly  unneces- 
sary. By  stimulating  housing,  through 
very  small  Government  outlays,  massive 
increases  in  economic  activity  can  be 
generated  in  the  private  ,sector.  Idle  men 
and  women  can  be  put  to  work  on  idle 
resources  to  produce  vitally  needed 
homes. 

It  is  completely  feasible  to  provide 
literally  2  million  jobs  in  the  private 
sector  within  a  year  by  Government  pol- 
icies to  bring  down  interest  rates  and 
provide  easier  money  for  housing.  This 
would  mean  that  unemployment  could 
within  a  year  be  below  the  level  the  ad- 
ministration projects  through  1980. 

This  kind  of  a  vigorous  economic  pro- 
gram would  also  greatly  reduce  the  Fed- 
eral deficit  as  people  now  receiving  un- 
employment compensation  or  welfare  go 
back  to  taxpaying  jobs. 


A  CONFERENCE  DEALING  WITH  THE 
PROBLEMS  OF  THE  HOTEL  AND 
RESTAURANT  INDUSTRIES 

Mr.  MONDALE.  Mr.  President,  I  am 
pleased  to  rise  today  to  tell  my  col- 
leagues about  an  important  conference 
held  in  Geneva,  Switzerland  from  No- 
vember 25  to  December  6,  1974.  The  con- 
ference was  sponsored  by  the  Interna- 
tional Labour  Organization  and  dealt 
primarily  with  matters  relating  to  the 
hotel  and  restaurant  industries.  The 
focus  of  the  conference  was  twofold. 
First,  the  delegates  engaged  in  an  in- 
depth  consideration  of  the  problems  of 
migrant  workers  throughout  the  world. 
Second,  the  delegates  considered  the 
problems  of  training  workers  and  man- 
agement in  the  industry. 

Nearly  two  dozen  Nations  were  repre- 
sented at  the  conference.  The  United 
States  was  an  active  participant.  From 
all  I  heard  and  read  about  the  Geneva 
Conference,  it  was  a  hard-working,  con- 
structive event.  Tlie  delegates  considered 
important  and  difficult  problems  and 
made  real  progress  toward  understand- 
ing and  solution. 

The  two  matters  which  received 
lengthy  consideration  by  the  delegates  are 
most  important  to  the  United  States  and 
to  the  world  community.  Obviously,  each 
government  and  each  delegation  came  to 
the  conference  with  its  own  particular 
problems,  its  own  priorities,  and  Its  own 
proposed  solutions.  Nevertheless,  the  con- 
ference provided  a  helpful  source  of  ex- 
changed information  and  mutual  under- 
standing. 

For  instance,  Switzerland  has  a  verj' 
different  migrant  problem  than  does  the 
United  States.  It  viewed  the  proposed 
solution  to  its  problem  in  light  of  the 
needs  of  its  nation,  as  did  our  delega- 
tion, I  am  sure.  However,  a  thread  of 
similarity  and  a  common  concern  ran 
through  all  of  the  deliberations  on  this 
question.  All  were  similarly  concerned 
with  the  despair  and  the  human  tragedy 
that  flows  from  joblessness,  poor  health, 
and  substandard  housing.  All  wanted  to 
find  a  way  to  help  the  migrant  worker. 

I  compliment  the  International  Labour 
Organization  for  its  humanitarian  con- 
cerns. The  ILO,  through  tlie  auspices 
of  its  Geneva  Conference,  called  atten- 
tion to  this  problem  and  worked  toward 
solution. 

Mr.  President,  the  Geneva  Conference 
also  spent  many  hours  discussing  the 
training  of  workers  and  management  in 
the  industry.  We  in  the  United  States 
surely  realize  the  extreme  importance  of 
touri,sm  and  its  related  industries.  In  46 
of  our  50  States,  tourism  ranks  among 
the  top  3  industries.  That  means  millions 
of  jobs  and  thousands  of  hours  of  im- 
portant service  to  the  American  people. 
Tourism  expenditures  are  the  second 
ranking  retail  expenditures  in  this  coun- 
try-. It  is  estimated  that  tourism  expendi- 
tures will  directly  and  indirectly  provide 
employment  for  approximately  6,700,000 
workers  In  the  United  States  by  1980. 

Needless  to  say,  the  Geneva  Conference 
provided  a  useful  means  for  exchanging 
information  on  training.  The  quality  of 
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tlie  services  provided  by  tlie  workers 
the  level  of  management  expertise 
determine  the  growth  rate  of  this  Indjis 
tr.v  in  this  country  and  throughout 
v.orld.  We  have  much  to  learn.  We 
much  to  teach.  The  Geneva  Confe 
irovided  a  forum  for  both. 

Mr.  President,  I  pay  paiticular  triblite 
tj  the  great  American  unions  that  m:  de 
■i.  contribution  to  the  Geneva  Conference 
The  Hotel  and  Restaurant  Employees 
Bartenders  International  Union  of 
AFL-CIO  is  the  largest  union  in  this 
dustry  in  the  United  States.  Based  urton 
per  capita  figui'es  of  the  International 
Union  of  Food  and  Allied  Workers' 
ciation.  it  is  the  largest  union  exclusiv 
in  the  hospitality  business  in  the 
world. 

Under  the  leadership  of  its  president 
Fdward  T.  Hanley,  the  union  played 
important  role  in  the  Geneva  Conf  erer^ce 
sharing  its  expertise  with  other 
and  learning  new  ways  to  increase  its 
ready-excellent  service  to  the  Amerlcjan 
people.  I  congratulate  the  union  for 
participation  and  the  International 
bour  Organization  for  its  sponsorship 
thLs  excellent  event. 
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THE  RISE  IN  CRIME 

Mr.  MATHIAS.  Mr.  President,  dur 
society  continues  to  be  plagued  by  tlie 
problem  of  crime.  Despite  a  ma.ssive  Pe  d 


CRIME  INDEX  0(    ENSES     NUMBER  REPORTED  AND  PERCENT  CHANGE  BY  TYPE  OF  CRIME.  DECEMBER  197< 


Feb 


niary  5,  197 J 


eral  effort  to  deal  with  this  problem,  v,-e 
appear  to  have  made  discouragingly  little 
progress.  Recently,  the  former  Attorney 
General  Saxbe  gave  us  a  fresh  reminder 
of  the  relation.ship  between  economic 
circiunstances  and  crime.  His  chilling 
reminder  was  that  as  the  economy  turns 
down,  crime  rises, 

I  have  been  reviewing  the  December 
1974  statistical  report:  monthly  crime 
index  of  the  Metropolitan  Washington 
Police  Department,  The  statistics  show 
a  further  rise  in  crime,  up  7  percent  over 
the  previous  year.  With  knowledge  of 
the  shortcomings  of  statistics  in  this 
field.  I  nevertheless  think  it  important 
to  call  this  report  to  the  attention  of  my 
colleagues.  I  ask  unanimous  consent  that 
tlie  report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

St.^tistical  REPtiRT,  Monthly  Crime  Indfx, 
Metropolitan  Police  Department 
CniME  Indexed  for  December   1974 

Year-eiid  crime  data  show  a  7'o  rise  In 
the  1974  Crime  Index  over  1973.  This  Is  the 
first  time  In  five  years  that  the  calendar 
year  crime  rate  has  risen  over  that  of  the 
previous  j-ear.  Crime  Against  Persons  de- 
creased in  1974  by  0.4;,  compared  to  1973 
and  Crime  Against  Property  increased  by  9'r. 
Aggravated  Assault  recorded  the  steepest 
drop  (22T  )  and  Burglary  the  sharpest  rise 
(20^.  ) .  Most  of  the  yearly  Increases  occurred 
In  the  fourth  quarter,  which  was  23'.   above 


the  corresponding  period  In  1973.  Burglary 
and  Larceny  comprise  70*^  of  this  year's 
Crime  Index  compared  to  65 ''o  of  last  year's 
Index:  further,  these  two  categories  Increased 
this  year  by  4.428  offen.ses,  overriding  an  833 
decrease  in  the  other  five  categories  for  a  net 
increase  of  3,595  offenses  In  1974  from  the 
1973  calendar  year  total  of  51,046, 

The  December  Homicide  incidence  at  29  Is 
below  November's  32  and  also  below  two  of 
the  last  five  Decembers.  Tlie  number  of  Rapes 
at  54  is  higher  than  any  month  this  year — 
except  August,  when  56  cases  were  reported — 
and  the  yearly  rate  is  6';,  below  1973.  Decem- 
ber's Robbery  at  877  is  the  highest  of  the  12 
months;  the  increasing  trend  this  year  marks 
a  reversion  to  the  pattern  of  1968  and  ear- 
lier years.  Aggravated  Assault  continues  to 
record  new  lows:  At  220,  this  is  the  lowest 
December  since  1965  (when  203  were  re- 
ported) and  1974  is  the  first  year  since  1968 
to  record  under  300  each  month. 

Burglary  at  1191  follows  a  seasonal  pattern 
of  winter  reductions  from  mid-year  peaks — 
over  1500  in  August  and  over  1300  In  July. 
September  and  October.  Larceny  also  follows 
a  seasonal  pattern  of  mid-year  peaks;  this 
year,  however,  the  peak  was  broader  than 
usual  (beginning  In  May  at  2227  and  reach- 
ing 2533  in  August)  and  the  winter  decline 
(2203  in  November  and  2224  In  December) 
was  not  as  sharply  downward  as  in  past  years. 
The  entire  December  Crime  Index  of  4914  Is 
1136  offenses  more  than  last  December's 
3778 — and  Burglary  together  witli  Larceny 
account  for  970  of  tliat  increase.  Auto  Theft 
at  319,  while  above  last  month's  270,  is  the 
lowest  December  since  1965;  the  yearly  total 
for  1974  is  17':  below  1973. 


Numb< 

reported  and  monthly  change 

Fiscal  year  cui 
1974 

161 

293 

4.440 

1.375 

nuliitive  through  December 

Percent 
1973              change 

Tolal  foi  12  mo  ending  December 

Dcccfnbt 

Change 
Number 

■18 

14 

;  172 

-24 

Percent 

+38 
+35 
+24 
-10 

Type 

1974 

— 

1973 

21 

40 

70S 

244 

1974                  1973                change 

trimes  against  persons: 

Criminal  homicidt . 

29 

877 
220 

130                 +24 

295                  -,7 

3,915                 +13 

1,871                  -27 

279                   268                     +4 

Forcible  rape 

Robbery..      .  

Aggravated  assault . 

56 1                     596                      -6 
7.936                 7.176                    +11 
2,811                3,591                   -22 

Total  Climes  awinsl  person"!.,  . 

1.180 

1,191 

2.224 

391 

1.010 

939 

1,506 

323 

+  170 

+252 
+718 

+  17 

4  27 
t-1 

6,269 

7,865 
13,971 
2.008 

6,211                 +.9 

11.587              11.631                   -.4 

Climes  against  pfop«rty: 

Burglary 

larceny-theft , 

Auto- theft 

6.452                +22 

12,490                 +12 

2, 567                 -22 

11  12fi             11,801                  +20 

25.004               22,901                      +9 

3,924                 4.713                    -17 

Total  Climes  against  property... 

3,734 
4.914 

^ 

2,7m 
3.778 

+9«6 
+I,T36 

+35 
'+30 

23.844 
3aiT3 

21,509                 +11 

43,054              39,415                     +9 

Crime  Index  offenses ..  - 

27, 720                   +9 

54,641             51,046                   4.7 

CRI  «E  INDEX  OFFENSES  BY  CRIME  CATEGORY  AND  DISTRICT.  DECEMBER  1974 


Crime  index 

Crimes  against  persons 

Crimes  against  properly 

Forcible 

Aggravated 

DisUict 

total 

Total 

Homicide 

rape 

Robbery 

assault 

Total 

Burglary 

Larceny 

Auto  theft 

1 

1,097 

243 

177 

54 

854 

220 

S69 

65 

7 

673 

73 

210 

13 

56 

143 

10 

600 
597 

139 

195 

420 
358 

41 

3 

807 

44 

4 

587 

148 

113 

439 

153 

250 

36 

» 

789 

198 

IM 

591 

229 

302 

60 

C 

383 

101 

70 

282 

109 

139 

34 

7. 

Total 

578 

207 

1C4 

371 

146 

186 

39 

4,914 

1.1W 

a 

M 

977 

220 

3,734 

1.191 

2,224 

319 
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Number  reported  for 


Percent  change 


Liijtrkt 


Decern-  Decem- 
ber ber 
1974/  1974/ 
Decern-    Novem-     Derem-    Decern-  Novem- 
tier  1974  ber  1974  b«r  1973  ber  1973  ber  1974 


Total  crimes:  j,^  3,         .15 

\ '673  725  491  +37  -10 

\ 807  757  697  +15  +3 

4 587  620  405  +45  -8 

b 789  699  657  +20  -,  9 

6  " :  383  381  291  -f32  -3 

7:"":;;:  578  577  424  +36  -3 

Total....      4.914       4,68*       3,778 +30 -i  2 

Crimes 
against 
pe's«n3:  j^,  ^  .,j 

2 73  75  64  +4  -5 

, 210  198  252  -  7  -f3 

i 148  167  132  +12  -1« 

c 198  183  193  +3  +* 

5 101  98  68  +49  0 

7:::::::::  207  150  120  +73  +33 

Total...-     1.180       UOi_J|i^__l'i__  ."tf 

Clime; 
against 

,"«^"^^  854  696  632  +35  +19 

2 :  600  650  427  +41  -11 

3 :  597  559  445  -f34  +3 

S 43)  4S3  2/3  -r61  -» 

\ :  59I  516  454  +27  +11 

1 282  283  223  +26  -;* 

f:::::::::     371      427      304     +22     -16 

Total....      3,734       3.584       2,768       jr35^      "^ '  * 

THE  GENOCIDE  CONVENTION 
Mr  PROXMIRE.  Mr.  President,  the 
process  of  creating  a  viable  system  ol 
international  law  is  a  slow,  often  frus- 
trating one.  It  depends  on  the  coopera- 
tion of  all  nations,  and  particularly  those 
nations  which  are  leading  world  powers, 
A  system  of  international  law  com- 
manding the  respect  of  all  nations  can 
be  a  strong  influence  in  the  international 
arena.  But  the  development  of  such  a 
system  can  never  be  achieved  without 
the  cooperation  of  the  United  States,  and 
in  many  areas  this  cooperation  is  sorely 
lacking.  ^.,      „  .    . 

Because  of  its  failure  to  ratify  all  but 
a  few  of  the  human  rights  treaties  which 
have  been  adopted  by  the  United  Nations 
General  Assembly  and  ratified  by  scores 
of  nations  worldwide,  the  role  of  the 
United  States  in  the  creation  of  an  inter- 
national law  structure  is  diminishing. 

Among  those  conventions  yet  to  be 
ratified  by  the  United  States  are  the 
Convention  on  Elimination  of  All  Forms 
of  Racial  Discrimination,  the  Conven- 
tion on  the  Political  Rights  of  Women, 
the  American  Convention  on  Human 
Rights,  and  the  Conservation  on  tlie  Pre- 
vention and  Punishment  of  Genocide, 

It  is  essential  that  the  United  States 
join  in  the  ratification  of  the  many  hu- 
man rights  treaties  it  has  not  yet  signed. 
The  Genocide  Treaty,  pending  before  this 
bodv  for  more  than  a  quarter  centurj*.  is 
a  worthy  place  to  begin.  Though  it  is 
ascribed  to  by  more  than  75  nations,  the 
United  States  has  yet  to  ratify  it, 

I  urge  quick  adoption  of  the  Conven- 
tion on  the  Prevention  and  Punishment 
of  Genocide. 


SOME  APPRECIATION  FOR  A  POLICE 
OFFICER 

Mr.  McCLELLAN.  Mr.  President,  at 
times,  from  what  one  reads  in  the  news- 
papers, it  must  seem  that  police  officers 
across  tlie  country  are  not  doing  anj-- 
thing  right.  Every  other  day.  someone 
somewhere  is  using  the  news  media  to 
chai-ge  a  police  officer  with  bruUlity  or 
corruption.  Despite  aU  the  publicity 
given  to  such  charges,  very  often  they 
are  later  proved  unfoimded.  But  some- 
how that  news  never  seems  to  get  the 
same  publicity  given  to  the  accuser,  nor 
do  the  many  admirable  and  courageous 
deeds  performed  by  our  law  enforcement 
personnel  every  day.  Dedication  and  de- 
votion to  duty  is  not  news. 

It  is  therefore  always  a  pleasure  to 
read  about  a  police  officer  who  has  per- 
formed his  duties  well  and  whose  dedi- 
cation has  been  appreciated  by  the  cit- 
izens he  serves.  One  such  officer  is  Chief 
Walton  H.  Mathis.  chief  of  police  of  Eu- 
dora,  Ark.  On  March  1,  Chief  Mathis  will 
retire  after  64  years  as  a  law  enforce- 
ment officer  and  58  years  as  Eudora's 
chief  of  poUce.  During  his  long  career. 
Chief  Mathis  has  earned  a  reputation 
as  an  outstanding  lawman  throughout 
the  State  of  Arkansas.  He  has  earned 
the  respect  not  only  of  his  fellow  police 
officers,  but,  more  importantly,  the  peo- 
ple he  served.  He  w  ill  be  missed  by  them. 
Since  it  is  rare  that  we  have  the  op- 
portunity to  read  about  such  a  man,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  brief  article  from  the 
Eudora  Enterprise  describing  Chief 
Mathis*  long  career  of  excellent  services 
to  his  community. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

[From  the  Eudora  f  Ark.)  Enterprise, 
Jan.  22,  1975] 

M.Miiis  Resigns  As  En)OBA  Police  Chief 
Effective  March  1 

Waltflu  H,  Mathis,  Eudora's  chief  of  police 
for  58  years  and  apparently  tlie  oldest  law 
enforcement  officer  In  America  in  consecu- 
tive years  of  service,  has  announced  his  resig- 
nation, effective  March  1. 

In  a  special  meeting  of  Eudora  City  Coun- 
cil last  Friday.  Mr.  Mathis,  83,  said  he  wa.s 
otfering  his  resignation  because  of  his  age. 

Tlie  Council  accepted  tlie  resignation  with 
regret,  and  Mayor  Harlan  Nunuelee  an- 
nounced that  Chief  Mathis  had  agreed  to 
stay  with  the  police  departuient  in  an  ad- 
visory capacity. 

.Applications  for  the  position  of  police  chief 
are  currently  being  taken  and  studied, 
Mayor  Nunnelee  said. 

Mr.  Mathis  has  carried  a  badge  for  64  years. 
He  was  a  Chicot  County  deputy  sheriff  be- 
fore accepting  tlie  position  of  Eudora  City 
Mar.slial  hi  October.  1917. 

About  eight  years  ago.  the  veteran  law  en- 
forcement officer  was  honored  by  citizens  of 
Eudora  with  a  special  Walton  H,  Mathis 
Day.  At  that  time  he  received  a  report  from 
the  Federal  Bureau  of  Investigation  that  he 
had  served  as  a  lawman  longer  than  any 
other  living  person  iu  the  United  States. 

He  received  special  congratulations  from 
the  director  of  the  FBI,  J.  Edgar  Hoover. 

Mr.  Mathis,  who  Is  known  throughout 
Arkansas.  Louisiana,  and  Missisfcippl  as  an 
outstanding  lawman,  was  the  first  person  In- 
ducted into  the  Arkansas  Sheriff  and  Dep- 
uty Hall  of  Fame  in  Hot  Springs. 


SOME  ECOLOGICAL  J 

MISCONCEPTIONS 

Mr.  FANNIN.  Mr.  President,  it  is  be- 
coming increasingly  evident  that  much 
of  the  envirorunental  legislation  passed 
bv  the  Congress  during  the  past  5  or  6 
years  ha.s  been  poorly  conceived  and 
badly  misdirected. 

Some  of  these  laws  would  appear  to  be 
creating  more  enviroimiental  hazards 
than  they  are  curing.  Certainly  these 
laws  have  added  to  the  cost  and  com- 
plexity of  living. 

The  premises  on  which  some  of  our 
laws  and  regulations  have  been  drawn 
were  based  on  emotional  appeal  rather 
than  scientific  fact. 

Environmental  concern  on  the  i)art  of 
Congress  and  the  Government  and  the 
American  people  is  a  good  develoinnent. 
What  we  must  do  is  make  certain  that 
this  concern  is  properly  harnessed  for 
the  good  of  our  society  and  not  exploited 
by  those  who  seek  personal  power  or 
want  to  impose  their  narrow  view  of 
what  our  country  should  be  on  the  Na- 
tion as  a  whcrie. 

Mr.  President,  an  article  in  the  Hous- 
ton Chronicle  of  November  17,  1974,  ha-s 
come  to  my  attention.  This  article  by  Dr. 
Jolm  J,  McKetta  makes  some  ver>-  timely 
observations  about  some  of  the  misinfor- 
mation we  have  acted  on  previously.  I 
ask  imanimous  consent  that  the  aiticle 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ON' T,   Ecological  Fears   Arf.   Cut   Down   io 
SizF.  Answers  Can  Bf  PotrND 
(By  Dr.  John  J.  McKetta) 
lu  bothers  me  ilial  there  are  so  many  pur- 
veyors of  gloom  who  talk  »lx)Ut  the  hopeless- 
ness of  our  future. 

There  Is  an  entire  spectrum,  from  zero  to 
infinity,  of  views  and  actions  on  almost  any 
problem.  Lets  take  the  pollution  problem, 
for  example. 

We  all  know  there  are  still  some  companies 
and  cities  who  put  toxic  gases  and  liquids 
into  our  air  and  sUeams.  Its  almoet  unbe- 
lievable that  many  of  our  large  cities  still 
di.scharge  raw  sewage,  or  only  partially  treated 
sewage  into  our  streams.  Both  industry  and 
the  cities  should  be  stopped  immediately 
Irom  these  flagrant  violations. 

On  the  other  exireiiie  we  have  those  people 
who  wish  to  have  distilled  water  in  the 
streams  and  zero  particulates  in  the  atmos- 
phere. These  are  impossible  concentrations 
and  could  not  be  attained  even  if  we  had  no 
people  on  this  Earth.  The  answer,  obviously, 
is  somewhere  between  ihe.se  two  extremes. 

We're  all  deeply  concerned  alx)ut  reports 
of  the  destruction  of  o\ir  environment  a»i  ;i 
result  of  technological  recklessness,  overpop- 
ulation, and  the  lack  of  consideration  to  the 
preservation  of  nature.  As  chairman  of  the 
National  Air  Quality  Commission.  I  have  to 
read  great  amounts  of  technical  literati'ire  in 
this  area.  I've  turned  up  a  lot  of  evidence 
and  some  surprises  ihiil  Id  like  to  share  with 
you, 

FORGET    ABOtrr  DEPLETING  THE  OXTGEl* 

My  fir.st  surprise  concern.s  the  air  we 
breathe.  You  have  been  reading  that  we  are 
seriou-slv  depleting  the  oxygen  In  the  atmos- 
phere and  replacing  It  with  toxic  substances 
such  as  carbon  monoxide. 

Throughout  my  formal  education,  I  have 
always  been  taught  that  oxygen  in  our  at- 
mosphere is  supplied  by  green  plants  usUig 
the  process  of  photo.s>^uhesls,  It  Ls  known 
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that  plante  take  In  carbon  dioxide  a)  id 
through  activation  by  sunlight,  combine  C  3j 
with  water  to  make  starchee  and  celluloi  e, 
and  give  off  oxygen. 

In  this  way  the  whole  chain  of  plant  ai  d 
animal  life  is  sustained  by  energy  from  t;  le 
tun  When  the  vegetable  or  animal  materit  Is 
thus  produced  are  eaten,  burned,  or  allow<  d 
to  decay  they  combine  with  oxygen  and  r  !- 
turn  to  the  carbon  dioxide  and  water  fro  n 
whence  they  came.  We  all  know  this.  The  i, 
what  is  the  surprise? 

Surprise  number  one  is  that  most  of  tl  le 
oxygen  in  the  atmosphere  doesn't  come  fro  n 
photosynthesis.  The  evidence  is  now  ove  ■- 
whelming  that  photosynthesis  is  Just  inad  •- 
quate  to  have  produced  the  amount  of  ox  '- 
gen  that  is  present  in  our  atmosphere.  Tl  e 
rea-son  is  that  the  amount  of  oxygen  pr  i- 
duced  by  photosynthesis  is  Just  exact  y 
enough  to  convert  the  plant  t.ssue  back  o 
the  carbon  dioxide  and  water  from  which  t 
came.  In  other  word.s,  the  net  gain  in  oxyge  n 
due  to  photosynthesis  is  extremely  small. 

The  oxygen  In  the  atmosphere  had  to  con  e 
from  another  source.  The  most  likely  poss  - 
bility  Involves  the  photodlssoclation  of  wati  r 
vapor  in  the  upper  atmosphere  by  hig  h 
energy  rays  from  the  sun  and  by  cosmic  ray ;. 
This  process  alone  could  have  produced  (ovi  r 
the  history  of  the  Earth)  about  seven  timi  s 
the  present  mass  of  oxygen  in  the  atmo  - 
phere. 

The  significance  of  this  information  is  thi  t 
the  supply  of  oxygen  In  the  atmosphere  s 
virtually  unlimited.  It  Is  not  threatened  t  y 
mans  activities  In  any  significant  way.  If  a  1 
the  organic  material  on  Earth  were  oxidlzei  I, 
It  would  reduce  the  atmospheric  concentra  - 
tion  of  oxygen  by  less  than  1  per  cent. 

We  can  forget  the  depletion  of  oxygen  i  i 
the  atmosphere  and  get  on  with  the  solutloa 
of  more  serious  problems. 

CARBON  MONOXIDE  IS  NOT  INCREASING  AT  ALL 

As  you  know,  the  most  toxic  component  c  f 
automobile  exhaust  is  carbon  monoxide.  Eac  i 
year  man  adds  270  million  tons  of  carbo  i 
monoxide  to  the  atmosphere.  Most  of  thI  s 
comes  from  automobiles.  The  scientists  ai  b 
concerned  about  the  accumulation  of  thi? 
toxic  material  because  they  know  that  it  ha? 
a  life  in  dry  air  of  about  three  years. 

For  the  past  several  years,  monitoring  sta- 
tions on  land  and  sea  have  been  measurin ; 
the  carbon  monoxide  content  of  the  atmo- 
sphere. Since  the  ratio  of  automobiles  in  th; 
northern  and  southern  hemisphere  Is  9:1  re- 
spectively. It  was  expected  that  the  norther  i 
hemisphere  would  have  a  much  higher  con- 
centration of  atmospheric  carbon  monoxid<  . 
Measurements  show,  however,  that  there  Is  n  > 
difference  in  CO  amounts  between  the  heml  • 
spheres  and  that  the  overall  concentration  l)i 
the  air  is  not  Increasing  at  all.  In  fact  theyv  i 
foimd  higher  concentrations  of  CO  over  the 
Atlantic  and  Pacific  oceans  than  over  land. 

Early    In    1971    scientists   at    the   Stan  fori  I 
Research  Institute  In  Palo  Alto  disclosed  tha: 
they   had   done   some  experiments  In   smoi ; 
chambers  containing  soil.  They  reported  thai 
carbon   monoxide  rapidly  disappeared   from 
the  chamber.  Next,  they  sterilized  the  soi 
and  then  fo\ind  that  now  the  carbon  mon  ■ 
oxide  did  not  disappear.  They  Identified  th:  i 
organisms  responsible  for  CO  removal  to  b  ■ 
f\ingl   of   the   asperglllus    (bread   mold   an( 
penicillin    types).    These    organisms,    on    i 
worldwide  basis,  are  using  all  of  the  270  mil 
lion  tons  of  the  CO  made  by  man  for  thei 
own  metabolism,  thus  enriching  the  soils  o 
the  forest  and  the  fields. 

This  does  not  say  carbon  monoxide  is  an' 
less  toxic.  It  does  say  that,  in  spite  of  mani 
activities,  carbon  monoxide  will  never  biijic 
up  in  the  atmo.sphere  to  a  dangerous  leve 
except  on  a  localized  basis. 

To  put  things  In  perspective,  let  me  poini 
out  that  the  average  concentration  of  CO  in 
Aiistin  is  about  1.5  parts  per  million.  Ir 
downtown  Houston,  In  heavy  traffic.  It  some- 
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times  buUd«  up  to  15  or  20  ppm.  In  Los 
Angeles  It  gets  to  be  as  high  as  35  ppm.  In 
parking  garages  and  tunnels  it  Is  sometimes 
50  ppm. 

Here  lies  surprise  number  two  for  you— 
do  you  know  that  the  CO  content  of  cigarette 
is  42,000  ppm?  The  CO  concentration  In  prac- 
tically any  smoke  filled  room  grossly  exceeds 
the  safety  standards  we  allow  in  our  labo- 
ratories. It  Is  not  at  all  unusual  for  CO  con- 
centrations to  reach  100-200  ppm  range  In 
poorly  ventilated,  smoke  filled  rooms. 

In  the  broad  expanse  of  our  natural  air, 
CO  level,   are  totally  safe  for  human  beings. 

Incidentally,  93  per  cent  of  the  CO  comes 
from  trees  and  greeneries  (3.5  billion  tons 
per  year).  Only  7  per  cent  comes  from  man 
(270  million  tons  per  year) . 

SOMETIMES    I    THINK    NATURE    LAUGHS    AT    US 

I  have  been  extremely  impressed  by  the 
various  research  to  remove  oxides  of  nitrogen 
from  the  products  of  combustion  in  the  tail 
pipe  of  our  automobiles.  I"ve  read  about  the 
brilliant  work  of  Dr.  Haggen-Smit  that 
showed  that  the  oxides  of  nitrogen  play  a 
critical  role  in  the  chain  reaction  of  photo- 
chemical smog  formation  In  Los  Angeles. 
Oxides  of  nitrogen  are  definitely  problems  in 
places  where  temperature  inversions  trap 
the  air. 

But  we've  all  known  for  many  years  that 
nature,  in  addition  to  man,  also  produced 
oxides  of  nitrogen.  The  No.  3  surprise  (and 
shock)  is  that  most  of  the  oxides  of  nitro- 
gen come  from  nature.  If  we  consider  only 
nitric  oxide  and  nitrogen  dioxide,  the  best 
estimates  are  97  per  cent  is  natural  and  only 
3  per  cent  are  man  made.  If  we  also  con- 
sider nitrous  oxide  and  amines,  then  it  turns 
out  that  99  plus  per  cent  Is  natural  and  less 
than  1  per  cent  Is  man  made. 

Nature  makes  oxides  of  nitrogen  In  .several 
ways  Biological  action  and  organic  decom- 
position produce  most.  In  fact,  the  great  salt- 
peter deposits  of  South  America  are  a  result 
of  perpetual  thunderstorms  over  the  Andes. 
Oxides  of  nitrogen  In  rain  water  react  with 
minerals  of  the  soil  and  end  up  as  saltpeter 
when  the  water  evaporates. 

The  great  abundance  of  marline  life  be- 
tween Anarctlca  and  the  tip  of  South  Ameri- 
ca is  also  attributed  to  the  nitrate  runoff 
from  the  Andes  which  initiates  plankton 
growth,  thus  setting  off  a  whole  chain  of 
fishes  which  eat  each  other,  ending  on  top 
with  the  blue  whale. 

Even  if  we  are  100  per  cent  successful  -n 
our  removal  of  the  oxides  of  nitrogen  from 
combustion  gases,  we  will  still  have  more 
than  99  per  cent  left  In  the  atmosphere 
which  is  produced  by  nature.  Sometimes  I 
think  nature  laughs  at  us. 

DETERGENTS   ARE    NOT   THE   CULPRITS,    SEWAGE   IS 

We've  all  read  for  some  time  that  Lake 
Erie  is  dead.  It's  true  that  beaches  are  no 
longer  swlmmable  and  the  oxygen  content 
at  the  bottom  of  the  lake  Is  decreasing.  This 
is  called  eutrophlcation.  The  blame  has  been 
placed  on  phosphates.  Housewives  were 
urged  to  curb  the  use  of  phosphate  deter- 
gents. In  fact  for  several  years  phosphate 
detergents  were  taken  off  the  market. 

There's  been  a  change  in  law  since  scien- 
tific evidence  proved  phosphate  detergents 
were  not  the  culprits  and  never  should  have 
been  removed  from  the  market  In  the  first 
place. 

Many  experiments  have  now  been  carried 
out  that  bring  surprise  No.  4 — that  it  is  the 
organic  carbon  content  from  sewage  that  Js 
using  up  the  oxygen  In  the  lake  and  not  the 
pho-sphates  In  the  detergents. 

Gov.  John  J.  Gilllgan  of  Ohio  declared  war 
on  pollution  In  general  and  on  thermal  pol- 
lution in  particular.  Gov.  Gilllgan  announced 
that  he  would  'back  legislation  making  It 
unlawful  to  increase  the  temperature  of  the 
water  by  more  than  one  degree  over  the 
natural  temperature."  I  don't  know  what  he 
will  do  with  the  sun  breaking  the  law,  since 


the  natural  temperature  of  Lake  Erie  is 
changed  by  the  sun  more  than  40  degrees 
every  year  between  winter  and  summer.  The 
natural  life  in  the  lake  accommodates  this 
change  In  great  fashion,  as  It  bas  for  many 
thousands  of  years. 

According  to  my  calculations.  If  we  would 
store  up  all  of  the  electricity  produced  in 
Ohio  In  a  whole  year  and  use  It  exclusively 
for  heating  Lake  Erie  all  at  one  time,  it 
would  heat  the  entire  lake  less  than  3/lOths 
of  1  degree. 

In  terms  of  localized  heating,  we  must 
remember  that  we  already  have  hundreds 
of  power  plants  pouring  warm  water  Into 
streams  and  lakes.  Forty  of  these  are  nuclear 
power  plants.  Evaluation  of  the  effect  from 
an  ecological  point  of  view  is  that  "thermal 
pollution'  is  a  less  descriptive  and  less  ap- 
propriate term  than  is  "thermal  enrichment '. 
There  are  no  species  disappearing.  No  ecolog- 
ical catastrophies  or  problems  have  appeared. 
Some  of  the  best  fishing  locations  in  the 
country  are  near  the  warm  water  outlets  of 
these  power  plants. 

DDT    ENDANGERING    MANKIND     OR    SAVING    IT? 

DDT  and  other  chlorinated  compounds  are 
supposedly  endangering  the  lives  of  mankind 
and  eliminating  some  "Dlrd  species  by  the 
thinning  of  the  egg  shells  of  birds.  There  is 
a  big  question  mark  as  to  whether  or  not 
this  Is  true.  From  the  readings  that  I  have 
done,  the  experiments  were  conducted  in 
such  a  manner  that  positive  conclusions 
could  not  be  drawn  from  them. 

Even  if  it  is  true,  it's  quite  possible  that 
the  desirable  properties  of  DDT  so  greatly 
outnumber  the  undesirable  ones  that  It 
might  prove  to  be  a  serious  mistake  to  ban 
entirely   this  remarkable  chemical. 

Dr.  Norman  E.  Borlaug,  the  Nobel  Peace 
prize  winner,  is  opposed  to  the  banning  of 
DDT.  He  won  the  No'oel  prize  because  he 
was  able  to  develop  a  new  strain  of  wheat 
that  can  double  food  production  per  acre. 

Dr.  Borlaug  said:  "If  DDT  is  banned  by 
the  United  States,  I  have  wasted  my  life's 
work.  I  have  dedicated  myself  to  finding  bet- 
ter methods  of  feeding  the  world's  starving 
population.  Without  DDT  and  other  impor- 
tant agricultural  chemicals,  our  goals  are 
simply  unattainable." 

DDT  has  had  a  miraculous  Impact  on  ar- 
resting Insect  borne  diseases  and  Increas- 
ing grain  production  from  fields  once  ravaged 
by  insects.  According  to  the  World  Health 
Organization,  malaria  fatalities  alone  drop- 
ped from  4  million  a  year  in  the  1930's  to 
less  than  1  million  per  year  In  1968.  Other 
Insect  borne  diseases,  such  as  encephalitis, 
yellow  fever  and  typhus  fever  showed  similar 
declines. 

Surprise  No.  5  Is  that  it  has  been  estimated 
that  100  million  human  beings  who  would 
have  died  of  these  afflictions  are  alive  today 
because  of  DDT.  Incidentally,  recent  tests 
indicate  that  the  thinning  of  bird  egg  shells 
may  have  'seen  caused  by  mercury  com- 
pounds rather  than  DDT. 

ANIMALS    COME    AND    ANIMALS    DISAPPEAR 

Many  p>eopIe  feel  mankind  Is  responsible 
for  the  disappearance  of  the  animal  species. 
It  is  possible  that  in  some  instances  man 
may  hasten  the  disappearance  of  certain 
species.  However,  the  abundance  of  that 
evidence  Indicates  that  he  has  very  little  to 
do  with  it. 

About  50  species  are  expected  to  disappear 
during  this  century  and  50  species  the  cen- 
tury before  that  and  so  on. 

Dr.  T.  H.  Jukes  of  the  University  of  Cali- 
fornia points  out  that  about  100  million 
species  of  animal  life  have  become  extinct 
since  life  began  on  this  planet,  about  3 
billion  years  ago.  Animals  come  and  animals 
disappear.  This  is  the  essence  of  evolution 
as  Mr.  Darwin  pointed  out  many  years  ago. 
Mankind  Is  a  relatively  recent  visitor  here. 
Surprise  No.  6  is  that  he  has  had  nothing 
to  do  with  the  disappearance  of  millions  of 
species  that  preceded  him. 
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in  fact,  one  of  man's  failures  Is  that  he 
has  not  been  successful  In  eltolnattng  a 
single  insect  species.  In  spite  of  h  s  all-out 
war  on  certain  undesirable  ones  in  recent 

^^Heie's  the  seventh  surprise.  The  late  Dr^ 
WilUam  Pecora  has  calculated  that  all  or 
mpn's  air  pollution  during  his  thousands  of 
vears  of  life  on  Earth  does  not  equal  the 
kmount  of  particulate  and  noxious  gases 
from  lust  three  volcanoes  (Krakatoa,  Java, 
1883;  Mt.  Katmal,  Alaska,  1912:  HeWa,  Ice- 
Ipnd   1974). 

Dr.  Pecora  pointed  out  that  natures  pure 
water  is  not  so  pure  after  all. 

The  natural  springs  feeding  the  Arkansas 
and  Red  rivers  carry  approximately  17  tons 
of  salt  per  minute. 

The  Mississippi  River  can-ies  over  2  mimoii 
tons  of  natural  sediment  into  the  Gulf  ot 
Mexico  each  day. 

IN    GOOD    OLD    DAYS,    LIFE    WAS    BRltF 

Don't  believe  the  trash  about  the  happy 
lives  that  people  once  had  before  aU  this 
nasty  industrialization  came  along. 

Let's  consider  what  life  was  really  like  In 
America  Just  150  years  ago.  For  one  thing, 
life  was  very  brief.  Life  expectancy  of  males 
was  about  38  years.  It  was  a  grueling  38  years. 
The  work  week  was  72  hotnrs. 

The  women's  lot  was  even  worse.  They 
worked  98  hoiurs  a  week  scrubbing  floors, 
making  clothes  by  hand,  bringing  lu  fire- 
wood, cooking  in  heavy  iron  pots,  fighting  off 
Insects  without  pesticides.  Most  of  the 
clothes  were  rags  by  present  day  standards. 
There  was  no  fresh  vegetables  in  winter. 
Vitamin  deficiency  diseases  were  prevalent. 
Homes  were  cold  In  winter  and  sweltering  In 
the  summer. 

Epidemics  were  expected  yearly  and 
chances  were  high  that  they  would  carry  off 
some  members  of  the  Immediate  family.  If 
you  think  the  water  pollution  is  bad  now.  it 
was  deadly  then.  In  1793  one  person  in  every 
five  in  the  city  of  Philadelphia  died  in  a 
single  epidemic  of  typhoid  as  a  result  of 
polluted  water. 

Many  people  of  that  time  never  heard  a 
symphony  orchestra,  or  traveled  more  than 
20  miles  from  their  birthplace  dming  their 
lifetime. 

Many  informed  people  do  not  want  to  re- 
turn to  the  "paradise  '  of  150  years  ago.  Per- 
liaps  the  simple  life  was  not  so  simple. 
The  last  surprise  is  that  we're  going  to 

live! 

In  summary  let  me  state  that  we  are  not 
on  the  brink  of  an  ecological  disaster.  Our 
Oxygen  is  npt  disappearing.  There  will  be 
no  buildup  of  poisonous  carbon  monoxide 
The  water  can  be  made  pure  again  by  ade- 
quate sewage  treatment  plants.  The  disap- 
pearance of  species  is  natural. 

A  large  percentage  of  pollution  is  natural 
pollution  and  would  be  here  whether  or  not 
man  was  on  Earth.  "We  cannot  solve  our  real 
problems  unless  we  attack  them  on  the  basis 
of  what  we  know  rather  than  what  we  don't 
know. 

Let  us  \ise  our  knowledge  and  not  our  fears 
to  solve  the  real  problems  of  our  environ- 
ment. 


TESTIMONY  ON  ENERGY  POLICY 
BEFORE  THE  JOINT  ECONO^nC 
COMMITTEE 

Mr,  HUMPHREY.  Mr.  President,  on 
Januai*y  29.  in  tlae  course  of  its  continu- 
ing hearings  on  President  Ford's  eco- 
nomic message,  the  Joint  Economic 
Committee  received  some  very  incisive 
testimony  concerned  especially  with  the 
President's  energy  recommendations. 
The  witnesses  were  Dr.  John  Sawhill, 
former  head  of  the  Federal  Energy  Ad- 
ministration, Prof.  Hendrik  Houthakker 


of  Hai-vard.  and  Dr,  George  Perrj'  of  the 
Brookings  Institution. 

What  was  very  striking  about  this 
testimony  was  the  complete  unanimity 
of  view  on  certain  major  issues.  The 
panel  was  imanimous  and  unambiguous 
in  stating  that  prompt  action  on  an  anti- 
i-ecession  tax  cut  must  be  our  first  legis- 
lative priority  and  should  not  be  delayed 
by  debates  on  the  thorny  Lssues  of  energ:5- 
policy.  Professor  Houtliakker  stated  that : 
The  economy  is  going  through  a  decline 
of  terrifying  steepness. 

Dr,  Perry  said  that,  luiless  action  is 
taken  soon,  unemployment  this  year 
could  rise  to  the  appalling  level  of  9  per- 
cent. The  country  is  in  dire  peril,  and 
action  against  recession  cannot  wait! 

All  witnesses  also  concurred  that  the 
reduction  of  oil  imports  by  one  million 
barrels  per  day  in  1975  should  not  be 
regarded  as  a  sacrosanct  goal.  Conserva- 
tion is  vei-y  important,  but  we  should 
adopt  no  arbitrary  goals  that  would  re- 
quire sacrificing  recovery  now  or  pros- 
peritv  in  the  future.  To  recognize  this 
fact  is  v-ital  for  the  economic  welfare  of 
our  allies  and  trading  partners  as  well  as 
for  our  own  comitiy. 

All  witiaesses  agreed  likewise  that 
President  Ford's  proposal  to  impose  heavy 
new  taxes  on  oil  and  gas  is  dangerously 
inflationary  and  ineqiutable.  All  agreed 
that  it  would  deepen  our  recession  and 
imperil  recoveo'.  While  some  aspects  of 
the  President's  plan  warrant  sympathetic 
consideration,  his  basic  price-tax  pro- 
gram for  energy  is  simply  imacceptable. 
The  three  speakers  also  proposed  a 
range  of  effective  proposals  for  energy 
conservation  and  increased  domestic 
production  for  1975  and  the  years  be- 
yond. While  each  man's  package  differed 
in  detail  and  emphasis  from  the  others, 
I  believe  that  Members  of  Congress  who 
read  this  testimony  will  find  a  remarkable 
core  of  concensus  among  their  views  even 
on  these  issues.  And,  this  type  of  con- 
census is  what  we  are  seeking, 

Mr.  President.  I  believe  this  testimony 
is  valuable  and  pertinent  to  today's  crit- 
ical economic  issues.  I  ask  imanimous 
consent  that  these  three  statements  be 
printed  in  the  Record, 

Thei-e  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  or  John  C.  Sawhill 
I  appreciate  this  opportunity  to  appear  be- 
fore you  to  discuss  and  evaluate  government 
actions  to  deal  with  the  Nation's  energy- 
problems.  During  the  year  that  has  elapsed 
since  the  oil  embargo,  we  have  become  a  far 
more  energj'-consciotis  Nation;  but  we  are 
not  yet  an"energ>-wise  Nation.  We  still  do 
not  have  a  wrtierent,  effecUve  national  en- 
ergy policy. 

The  President  has  presented  a  comprehen- 
sive and  extremely  complex  program  for  deal- 
ing with  the  energy  situation.  Congress,  on 
the  other  hand,  thus  far  has  come  forward 
with  only  a  fragmented  response.  Some  mem- 
bers favor  rationing  of  gasoline:  others  call 
for  quotas  on  imported  oil;  others  want  to 
decontrol  all  prices  immediately;  and  still 
others  support  a  variety  of  different  meas- 
ures. Given  the  scope  and  Intricacy  of  the 
President's  program — the  fact  that  it  would 
in  numerous  ways  affect  virtxially  everj- 
American — perhaps  such  a  fragmented  re- 
sponse was  to  be  expected.  But  It  is  inade- 
quate. 


Consequently,  I  hope  that  my  comments 
today  will  contribute  to  a  more  united  Con- 
gressional—and national— response  and. 
hence,  ultimately,  to  the  more  rapid  solu- 
tion of  our  problems.  The  time  has  passed 
for  ln\-estigations,  reports  and  debates.  The 
time  has  arrived,  not  simply  fo  the  formula- 
tion of  a  national  energy  policy,  but.  more 
urgently,  for  tlie  implementation  of  such  a 
poller.  .,  ,  . 

At  the  outset  of  my  .statement.  I  v.ouid 
like  to  place  the  dual  problems  of  economic 
recession  and  energy  dependence  In  perspec- 
tive. The  economy  is  spirallng  downwards 
Into  the  worst  recession  since  the  Great  De- 
pression. Unemployment  jumped  from  5.5'-. 
In  the  third  quarter  of  1974  to  6.5":  In  the 
fourth  quarter.  It  will,  quite  likely,  reach 
7  5';  during  the  current  quarter.  Most  econ- 
omists believe  that  unemployment  \«iill  climb 
to  8.5'.  and  average  at  least  8%  this  year. 
Industrial  production,  which  had  remained 
relativelr  flat  through  most  of  1974,  actu- 
ally declined  sharply  in  November  and  De- 
cember. Other  economic  Indicators  are  equal- 
ly discouraging,  i  e.,  productivity,  housing 
starts,  plant  and  equipment  spending,  cor- 
porate profits,  etc. 

Tills  situation  is  intolerable.  The  costs  in 
human  and  social  terms  of  continued  unem- 
plovment  at  such  levels  are  profoundly  dis- 
turbing. Congress  must  move  quickly  to  re- 
verse these  trends.  It  must  do  so  not  only  to 
salvage  our  economy  here  at  home  but.  also. 
to  provide  much-needed  stimulus  to  the 
economies  of  many  of  our  traditional  friends 
and  trading  partners  overseas,  some  of  whom 
are  teetering  on  the  brink  of  bankniptcy. 
The  most  Important  single  thing  that  we  can 
do  to  help  them  finance  their  oil  deficits, 
which  are  far  more  disruptive  than  ours,  is 
to  provide  a  growing  market  for  their  exports, 
and  this  growth  will  not  take  place  until  we 
have  turned  the  American  economy  around. 
This  is  why  I  feel  that  we  must  make  the 
revitallzatlon  of  our  economy  our  number 
on©  priority, 

I  ha^-e  spent  some  time  dwelling  on  the 
economy  because  I  am  convinced  that — Im- 
portant as  our  energy  problems  are — at  this 
time  our  economic  difficulties  must  come 
first.  A  balanced  energy  budget  is  an  Impor- 
tant national  goal,  but  not  If  It  comes  as  a 
result  of  economic  dislocations  that  would 
largely  obliterate  its  Isenefits.  And  this.  I 
fear,  "might  be  the  case  If  the  Presidents 
energy  program  were  to  be  implemented 
exactly  as  presented.  I  will  come  back  to  this 
point  later. 

Now,  I  would  like  to  turn  specifically  to 
energy.  Before  outlining  some  of  the  steps 
that  i  regard  as  appropriate  In  solving  our 
energy  problems,  I  will  briefly  describe  our 
energy  situation.  Energy  consumption  in  this 
country  has  been  growing  at  a  rate  of  4  5';. 
since  the  niid-1960s,  while  domestic  energy 
supply  has  been  expanding  less  rapidly.  Coal 
prodtictlon  has  been  stagnant  since  the 
1930's,  and  we  now  are  using  natural  gas 
faster  than  we  find  new  supplies.  Oil  produc- 
tion has  actually  been  declining  since  1970. 
Tlie  result,  erf  course,  has  been  sharp  in- 
creases in  petroleum  imports  hi  recent  years. 
Petroleum  exporters  less  than  a  decade  ago, 
we  now  find  ourselves  rel.Nlng  on  foreign 
sources  for  37','  of  our  oil  consumption.  Aixl, 
if  the  present  trends  coatlnue,  this  figure 
could  rise  to  more  than  50''.  by  1980.  The 
reason  for  such  projected  Increases  in  im- 
ports— in  the  absence  of  government  action 
to  curtail  demand — is  that  domestic  oil  pro- 
duction will  continue  to  decline  at  least 
through  1977  and  perhaps  longer.  Current 
heightened  domestic  drilling  activity  is 
simply  not  sufficient  to  offset  the  declining 
rate  of  production  from  exisUng  fields  prior 
to  the  time  that  Alaskan  oil  begUis  to  flow. 
This  gap  between  demand  and  domestic 
supply  creates  a  number  of  unfortunate  con- 
sequences. First,  we  were  in  no  position  to 
deal    effectively    with    tiie    quadruplUig    of 
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prices  over  the  past  eighteen  months,  ind 
that  increase,  coupled  with  the  incre:  Bed 
volume  of  imports,  has  undermined  our  1  lal- 
ance  of  payments  position.  Second,  the  ris- 
ing cost  of  oil  has  had  serious  Impact  on  the 
economy,  contributing  perhaps  one-thirt  to 
our  high  inflation  rate,  and  forcing  s<  me 
other  nations  to  the  brinlc  of  disaster.  And, 
third,  increasing  imports  means  increasing 
vulnerability  to  another  embargo  and  to  lur- 
ther  price  increases. 

Regarding  this  final  point.  I  might  r  Dte 
that  since  the  embargo  our  imports  have  Be- 
come more  and  more  concentrated  m  Afi  ica 
and  the  Middle  East.  We  are,  therefore,  n  ore 
vulnerable  now  than  ever  before  since,  to  lay 
more  than  half  of  all  the  oil  we  import  coi  nes 
from  the  Middle  East  and  Africa — areas  t^at. 
in  the  past,  have  been  referred  to  as 
secure."  We  rely  more  and  more  on 
sources  because  other  nations  have  begui: 
cut  bacli  on  production  and  exports 
nations,  Including  Canada  and  Venezuela 
name  two  of  our  greatest  suppliers,  are  redlic- 
ing  their  exports  because  of  the  fear  of  o'v  fr- 
production  or  the  eventual  loss  of  their  o  ivn 
self-sufficiency.  But  whatever  the  reason,  we 
are  becoming  more  reliant  than  ever  on  he 
Middle  East. 

It  has  been  said  that  1974  was  the  year  he 
Arabs  discovered  money  and  the  year  we 
discovered  the  Arabs.  That  observation  re- 
flects the  dismay  that  has  swept  the  ind  is- 
trialized,  non-Communist  world  over  '  he 
past  year  as  the  oil  deficits  of  the  consum  ng 
nations  skyrocketed  and  the  oil  surpluses  of 
the  producing  nations  multiplied.  The  fini  n- 
cial  implications  of  this  growing  imt>alafce 
are  staggering.  According  to  our  best 
mates,  the  surpluses  of  the  members  of 
Organization  of  Petroleum  Exporting  Co\4n- 
tries  (OPEC)— that  is,  what  they  have 
after  they  have  paid  for  their  imports 
domestic  development — are  currently  pi 
up  at  a  rate  of  about  $60  billion  a  year,  or 
million  an  hour,  or  $115,000  a  second. 

The  respected  London-based  Journal 
Economist,  has  assessed  the  economic  poten- 
tial of  these  accumulations  in  dramatic  fa;  h- 
lon:  it  notes  that  8  hours  worth  of  surp  us 
OPEC  cash  can  buy  one  Lockheed  C-5A;  ten 
days  worth  can  buy  the  Bank  of  Amerii  a: 
seventy-nine  days,  the  EXXON  Corporatk  n; 
143  days,  IBM;  18  years,  all  America's  dirrct 
investments  outside  the  U.S.;  9.2  years,  the 
New  York  Stock  Exchange:  and  is.e  yei  .rs 
worth  of  surplus  OPEC  cash  can  buy  all  t  tie 
companies  on  all  the  world  s  major  stc  rk 
markets. 

Secretaries  Kissinger  and  Simon  and  repi  e- 
sentatlves  of  other  major  consuming  nations 
made  progress  in  their  recent  meetings  to 
provide  a  financial  cushion  for  those  cou  a- 
tries  that  are  most  hard-pressed.  But  wi  th 
a  few  nations  acquiring  such  surpluse.i  — 
and  the  power  that  goes  with  the  weali  h, 
more  must  be  done. 

Given  the  magnitude  of  the  proble  n. 
further  cooperation  among  the  governmei  is 
of  the  consuming  nations  must  be  fort  i- 
coming.  And  to  accomplish  our  countr  's 
part  in  these  cooperative  endeavors,  the  U  S. 
government  must  play  a  more  active  role  In 
international  petroleiim  matters  in  the  f  i- 
ture.  We  must  support  the  proposed  meeti  ig 
of  producing  and  consuming  nations  and  le 
must  be  prepared  to  dlscus.s  the  demands  of 
producers  for  indexing  and  special  tradi  ig 
relationships. 

But.  we  must  do  more  than  merely  ps  r- 
ticipate  in  programs  designed  to  avert  t  le 
bankruptcy  of  the  most  vulnerable  cou  i- 
Iries,  we  must  also  assume  far  greater  i  »- 
sponsibilities  in  direct  negotiations  with  t  le 
oil  producers,  perhaps,  as  .suggested  '  ly 
Professor  Morris  Adelman  of  M.I.T..  by  r  >- 
quiring  exporters  to  bid  for  access  to  U  S. 
markets.  Over  the  past  5  years,  we  have  sei  n 
the  control  of  the  international  oil  syste  m 
shift  from  the  oil  Industry  to  the  gover  i- 
ments    of    producing    countries.    I    belieie, 
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therefore,  that  the  governments  of  consum- 
ing nations — Including  our  own — must  now 
become  more  deeply  Involved  in  oil  negotia- 
tions. We  can  no  longer  leave  such  a  vital 
national  Interest  exclusively  in  the  hands  of 
private  enterprise. 

Beyond  these  international  considerations, 
f.e  government's  most  Important  function 
is  to  develop  a  comprehensive  program  to 
increase  domestic  energy  supplies,  to  stock- 
pile supplies  as  a  precaution  against  pos- 
sible future  supply  interruptions  and  to  cur- 
tail energy  demand.  In  short,  the  govern- 
ment must  take  steps  to  make  this  Nation 
more  self-sufficient — not  only  in  petroleum, 
but  in  all  forms  of  energy. 

The  critical  question  that  this  poses — in- 
deed, the  crux  of  the  current  debate  on  en- 
ergy—is simply  this:  in  striving  to  attain  our 
goal  of  energy  self-sufficiency,  while  at  the 
same  time  working  toward  our  other  national 
goals  and  meeting  our  other  national  needs, 
how  fast  can  we  afford  to  go?  How  many  eco- 
nomic and  environmental  trade-offs  are  we 
prepared  to  make  to  expedite  energy  self- 
sufficiency? 

Clearly,  we  will  have  failed  to  answer  these 
questions  correctly  if,  a  decade  from  now,  we 
are  a  people  sitting  atop  a  vast  mountain  of 
strip-mined  coal  or  awash  with  the  coastal 
spillages  of  a  domestic  oil  surplus — even 
though  those  surplu-ses  might  have  bought 
us  self-sufficiency.  And,  clearly,  we  will  have 
failed  to  answer  them  if.  two  or  three  years 
hence,  we  are  still  struggling  to  climb  out  of 
the  current  recession. 

The  correct  answers  require  that  we  keep 
all  of  our  needs  and  aspirations  in  perspec- 
tive. 

At  this  pioint.  and  in  the  time  remaining,  I 
would  like  to  discuss  what  we  can  and  what 
we  should  do  to  advance  toward  our  energy 
goals,  while  maintaining  that  perspective. 

To  begin  with,  we  should  all  recognize  that. 
even  if  all  other  economic,  environmental  or 
social  goals  were  subordinated  to  that  of  en- 
ergy, we  would  be  unable  to  depend  imme- 
diately or  exclusively  upon  increased  domes- 
tic supply.  It  takes  3-5  years  to  open  a  new 
coal  mine,  to  develop  an  oil  or  gas  field,  to 
build  a  major  refinery.  And  it  takes  8-10 
years  to  bring  a  nuclear  power  plant  on  line. 
And  thoEe  numbers  are  conservative  when 
we  must  first  find  the  new  oil  or  gas  fields, 
when  we  must  decide  how  and  where  we  will 
allow  refineries  and  power  plants  to  be  built. 
and  when  we  must  decide  where,  when  and 
how  much  of  the  various  kinds  of  explora- 
tion and  development  can  be  done  in  our 
coal-rich  lands,  or  in  the  promising  areas  for 
oil  and  gas  in  the  Gulf  of  Alaska  or  the  At- 
lantic Outer  Continental  Shelf. 

In  light  of  these  and  other  difficulties  al- 
ready of  great  concern  to  the  Members  of  this 
Committee,  we  should  all  recognize  that  we 
do  indeed  have  few  short-range  options  for 
expanding  domestic  energy  supply.  But  we 
must  begin  now  to  take  those  steps  available 
to  us  to  assure  domestic  energy  production 
increases  in  the  future. 

We  must  develop  the  Elk  Hills  Naval  Petro- 
leum Reserves  in  California.  This  could 
mean  160.000  barrels  per  day  by  the  end  of 
1975.  and  about  300.000  by  the  end  of  1977. 
As  you  know,  Mr.  Chairman,  the  Senate 
voted  thirteen  months  ago  to  allow  develop- 
ment of  Elk  Hills,  but  the  House  did  not.  I 
hope  that  the  new  Congress  recognizes  the 
gravity  of  the  situation  and  makes  provision 
for  development  of  Elk  Hills. 

We  must  also  explore  and  develop  Naval 
Petroleum  Reserve  =4  in  Alaska.  While  the 
payoff  from  NPR  4  will  be  years  in  coming,  if 
we  do  not  take  the  necessary  tieginnlng  steps 
now.  we  will  get  no  benefits  from  that  re- 
source until  after  1985.  We  cannot  allow  a 
decade  to  pass  for  the  sake — or  as  the  result — ■ 
of  inaction  now. 

We  must,  through  Congressional  mandate, 
agree  upon  and  implement  a  method  by 
which  we  increase  the  price  of  natural  gas. 


Only  by  taking  some  steps  In  that  direction 
will  we  bring  an  end  to  the  uncertainty  of 
the  current  regulatory  climate,  and,  thereby, 
assure  increased  production  of  our  cleanest] 
most  efficient  fuel. 

It  Is  also  important  to  begin  Outer  Con- 
tinental Shelf  exploration  and  development 
in  the  so-called  "frontier"  areas  of  the  Gulf 
of  Alaska  and  the  Atlantic.  I  recognize  that 
this  is  an  emotionally  charged  issue,  but  that 
does  not  detract  from  the  necessity  of  getting 
started.  I  would  stjggest  that  we  put  first 
priority  on  exploration.  We  need  to  know 
what  our  OCS  reserves  are  so  that  we  can  as- 
sess how  heavily  we  need  to  rely  on  other 
sources  of  energy  and  how  much  to  cut  back 
on  energy  demand.  Furthermore,  once  we 
have  drilled  exploratory  wells  and  know 
where  the  reserves  are  located,  we  will  be  in  a 
better  position  to  determine  how  to  develop 
these  reserves  in  the  most  environmentally 
appropriate  way.  As  part  of  this  program,  it 
may  be  necessary  for  the  Federal  govern- 
ment to  contract  for  or,  in  some  other  way, 
carefully  supervise  exploratory  drilling  on 
the  OCS.  In  that  way,  our  resources,  the  en- 
vironment and  the  interests  of  all  of  our 
citizens  will  be  protected  through  a  greatei- 
than-usual  degree  of  Federal  Involvement. 

While  the  nation  takes  these  exploration 
and  development  steps,  the  Congress  and  the 
Administration  must  agree  upon,  and  im- 
plement the  following  measures  so  that 
other,  equally  important  energy  projects  can 
be  undertaken : 

1.  A  tough,  clear  bill  to  regulate  strip- 
mining  activities  and  to  bring  about  the  res- 
toration of  previously  destroyed  lands. 

2.  Amendments  to  the  Clean  Air  Act  and 
to  the  Energy  Supply  and  Environmental 
Coordination  Act.  These  Amendments  should 
give  EPA  greater  discretion  in  delaying  the 
implementation  of  certain  State  plans — they 
should  not  change  the  basic  environmental 
standards.  I  also  feel  we  should  take  a  hard 
look  at — and  perhaps  change — the  automo- 
bile emission  standards,  but  I  do  not  favor 
the  5-year  moratorium  on  auto  emis.sion 
standards  suggested  by  the  President. 

Both  the  strip-mining  bill  and  the  Clean 
Air  Act  amendments  must  become  law  to 
enable  us  to  use  the  coal  we  have  in  such 
prodigious  quantities.  And  we  must  be  able 
to  use  the  coal  if  we  are  to  solve  the  energy 
problems  we  now  face.  Further,  we  need  to 
find  ways,  administratively  or  legislatively,  to 
facilitate  nuclear  licensing  and  siting  and 
to  expand  research  and  development — partic- 
ularly, but  not  exclusively,  in  nuclear  safety 
and  waste  management  programs.  And  we 
must  have  contlntied  expansion  in  energy 
R&D  programs  to  give  special  emphasis  to 
coal  conversion:  shale  development,  particu- 
larly in-situ  processing;  environmental  ef- 
fects; solar  and  geothermal  energy;  alterna- 
tive breeder  reactors,  fusion  and  MHD. 

In  short,  we  must  continue  to  fund,  or 
to  foster  through  other  special  arrangements, 
piiblic  and  private  research  and  develop- 
ment. Only  through  a  broad,  flexible  and 
imaginative  R&D  program  will  we  go  beyond 
the  mere  point  of  manageable  self-suffi- 
ciency to  restoration  of  a  long-term  positio.i 
of  leadership. 

But  having  said  that  all  those  things  are 
necessary.  I  mvist  also  say  that  they  are  in- 
sufficient. We  must  also  take  a  number  of 
other  steps  that  only  now,  more  than  a  year 
after  the  embargo,  seem  finally  to  be  gaining 
wide  acceptance.  The  only  way  to  make  our- 
selves more  self-sufficient  in  the  immediate 
future  is  to  restrain  energy  consumption. 
And  the  only  way  that  consumption  can  be 
restrained  is  by  mandatory,  or  Institution- 
alized, conservation  measures.  The  Presi- 
dent's program  recognizes  this  fact,  and  it 
includes  a  number  of  steps  to  move  us  along 
this  path — tax  incentives  to  save  fuel  in 
homes  and  thermal  efficiency  standards  for 
new  buildings,  for  example.  But  It  also  has 
certain  defects. 
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Cvat^  o\i  3omlc^dlfflcurtles   wh        we     The   way  to   achieve   thik   la  not  to   try   to     would  suggest  In  these  proposals  would  be 
!frp,^v  ^  acute  as  any  we  have  experienced     meet  a  conservation  goal  of  1  million  barrels     to  increase  the  tax  credit  from  15  to  2o  or 


point  at  the  beginning.  It  could  severely  ag 
gravate  our  economic  dlfBculties.  which  ari 
already  as  acute  as  any  we  have  experienced 
in  decades.  The  proposed  taxes  and  tariffs  on 
crude  oil  would  raise  prices  on  the  enUre 
range  of  petroleum  products,  from  gasoline 
to  plastics,  from  home  heating  oil  to  syn- 
thetic fabrics.  The  program  would  result  in 
higher  costs  for  other  fuels,  such  as  coal.  11 
would  require  an  additional  tax  on  natural 
gas  that  could,  for  example,  translate  Into 
Increased  fertilizer  costs  of  $4  or  more  per 
acre  of  cultivated  land  and,  ultimately,  into 
further  escalation  of  food  prices. 

In  short,  the  "ripple"  effect  of  these  pro- 
posals woiUd  eventually  work  Its  way 
through  the  entire  economy — transportation, 
industry,  agriculture,  utilities,  would  all  be 
affected.  The  Administration  projects  an  in- 
crease m  the  consumer  price  Index  of  ap- 
proximately two  percent — probably  enough 
to  assure  continuation  of  double-digit  infla- 
tion— but  given  the  scope  and  magnitude  of 
these  "ripple"  effects,  that  figure  remains  at 
best  tmcertaln. 

2.  Second,  such  undiscrimlnatlng  Increases 
would  penalize  those  people  who  can  least 
afford  them.  Poor  people  and  people  living 
on  fixed  Incomes,  along  with  the  rest  of  us. 
would  have  to  pay  those  higher  prices  to 
heat  their  homes  and  feed  their  families. 
They  would  not  have  the  option  of  closing 
the  cottage  in  the  mountains  or  postponing 
the  vacation  on  the  West  Coasf . 

3.  Similarly,  people  living  in  certain  re- 
gions, such  as  New  England  and  the  Upper 
Midwest,  could  be  forced  to  carry  a  dispro- 
portionate share  of  the  btirden. 

4.  Finally,  there  Is  no  guarantee  that  the 
proposals  would  work:  that  the  Arabs  would 
not  simply  view  this  as  an  Invitation  to  hike 
their  prices  again  and  that  a  Nation  faced 
with  Increased  costs  across  the  board  would 
not  simply  find  Itself,  a  year  from  now,  send- 
ing even  more  dollars  to  the  Middle  East. 
They  did  not  chose  to  do  so  at  their  meet- 
ing over  the  weekend,  but  that  Is  no  guar- 
antee that  they  will  not  do  .so  at  some  fu- 
ture time.  What  I  have  Just  done,  of  course. 
Is  to  give  some  comfort  to  critics  of  cer- 
tain aspects  of  the  President's  program.  I 
should  go  on  to  say,  however,  that  I  feel 
that  the  arguments  against  rationing  are  as 
numerous  and  as  serious  for  citizens  and  for 
the  economy  as  many  of  those  against  the 
President's  program. 

Advocates  of  rationing  either  do  not  real- 
ize or  do  not  explain,  that  their  proposal 
to  cut  gasoline  usage  Is  not  one  that  re- 
places higher  gasoline  prices;  it  merely  adds 
an  administrative  and  bureaucratic  layer 
onto  those  higher  prices.  As  a  matter  of 
fact,  according  to  FEA's  estimates,  a  person 
who  used  40  gallons  of  gasoline  under  the 
President's  proposal  (40x65=  26.00)  would 
pay  less  than  someone  who  used  the  same 
amount  under  the  rationing  system  (36 X 
55  =  19.80)  +  (4  X  1.75  =  7.00)  =26.80.  Above 
that  40-gallon  point,  every  gallon  would  cost 
nearly  three  times  more  for  the  driver  under  a 
rationing  system  than  under  the  President's 
proposal. 

And  of  course  the  cost  of  the  15-20,000- 
man  bureaucracy,  the  Inconvenience  of  the 
lines  at  Post  Offices  for  coupons  and  at  gaso- 
line pumps  for  fuel,  cannot  be  forgotten.  Nor 
can  the  income-transfer  effect  of  a  "white- 
market"  which  wottld  work  in  such  a  way 
that  East  Coast  residents  would  be  the  ones 
with  the  surplus  coupons  to  sell  to  the 
citizens  of  the  larger,  more  rural  states 
where  people  drive  nearly  twice  as  much. 

1  don't  think  I  need  dwell  on  this  fiu-ther. 
The  simple  fact  is  that  while  the  President's 
program  may  be  Inequitable  for  our  citi- 
zens and  bad  for  the  economy — ^rationing 
Is  equally  bad  or  worse. 

I  am  convinced,  however,  that  there  Is 
another  way  to  reduce  oil  imports  and  cur- 
tail consumption  at  home,  and  to  do  so  with- 


of  oil  per  day  by  the  end  of  this  year,  or 
2  million  barrels  a  day  by  the  end  of  1976. 
Our  economy  simply  cannot  afford  it.  We 
must  set  some  lower  target  for  this  year,  but 
make  sure  that  we  meet  that  target — and 
successively  higher  ones  for  the  next  several 
years.  Only  in  this  way,  through  a  more 
gradual  approach,  can  be  hope  to  return  our 
economy  to  health  as  rapidly  as  is  neces- 
sary lor  otir  own  national  welfare  and  that 
of  our  allies. 

Beyond  setting  the  lower,  graduated 
goaLs — and  I  am  in  a  somewhat  unfamiliar 
role  now  calling  for  less  haste  in  energy 
conservation — we  must  take  a  different  ap- 
proach to  achieving  those  goals.  We  should 
not  raise  all  petroleum-related  prices,  for 
that  would  do  little  to  reorder  personal.  In- 
dustrial or  national  spending  priorities. 
Rather  we  must  raise  the  prices  of  those 
products  that  we,  as  a  people,  can  most 
afford  to  do  without. 

1.  Instead  of  pointing  a  shotgun  at  the 
field,  we  should  aim  a  rifle  at  the  rabbit. 
The  rabbit,  in  this  case,  of  course,  is  gaso- 
line, which  should  be  the  target  for  Increased 
prices,  because  It  is  the  petroleum  product 
with  which  we  are  the  most  wasteful. 

2.  A  moderate  but  gradually  increasing 
gasoline  tax — accompanied  by  refunds  to 
those  who  would  otherwise  suffer  undue 
hardships,  i.e..  those  whose  livelihoods  are 
dependent  upon  it,  and  by  investment  in 
mass  transit — is  the  best  means  of  achieving 
the  necessary  targeted  reduction  In  oil  con- 
sumption. It  could  be  set  at  10  cents  the 
first  year,  and  increased  by  perhaps  5  cents 
Increments  over  the  next  4-5  years.  This 
would  bring  about  some  gasoline  savings 
immediately,  but  would  also  signal  a  future 
of  gradually  higher  prices.  Con.sumers  and 
auto  manufacturers  wotild  plan  and  act  ac- 
cordingly. The  transition  to  a  more  efficient 
auto  fleet  would  be  steady,  and  rapid.  This 
type  of  energy/tax  program  is  one  that  the 
American  people  can  understand  and  are 
willing  to  buy.  And.  in  the  long  run,  with  a 
public  increasingly  well-edticated  In  energy 
affairs.  It  is  a  far  more  politically  palatable 
remedy  than  a  program  with  a  "rippled"  in- 
crease hi  costs  to  the  consumer  that  might 
reach  30 — or  perhaps  exceed  50  billion  dol- 
lars— according  to  various  estimates. 

3.  To  reduce  the  Inflow  of  Arab  oil  and 
the  outflow  of  dollars,  we  should  set  quotas 
rather  than  Impose  a  tariff  that,  by  Its  very 
nature,  would  result  In  Inflationary  price 
increases.  At  the  same  time,  we  should  In- 
volved the  government  more  directly  In  nego- 
tiations with  oU  exporters — perhaps,  as  I 
mentioned  earlier,  by  having  it  require  ex- 
porters to  bid  for  access  to  U.S.  markets.  But, 
we  must  first  take  steps  to  curb  demand 
before  quotas  and  a  "sealed  bid"  approach 
can  be  effective. 

4.  Ill  addition,  instead  of  taking  a  volun- 
tary approach  toward  development  of  more 
energy-efficient  automobiles,  as  the  Presi- 
dent's program  suggests,  we  should  use  some 
of  the  tax  funds  for  public  transportation 
and  we  should  proceed  to  set  mandatory  effi- 
ciency standards  which  would  require  com- 
panies to  make  more  efficient  cars.  After  all, 
automobile  manufacturers  have,  over  the 
years,  demonstrated  two  thbigs:  that  they 
are  resilient  In  responding  to  market  demand 
that  they  are  resistant  to  accommodation  of 
the  public  interest — as  in  decreasing  pollu- 
tion or  increasing  efficiency  in  their  auto- 
mobiles— until  they  feel  compelled  to  be 
otherwise. 

5.  Further,  I  think  the  Congress  .should 
quickly — and  favorably — consider  the  Presi- 
dent's proposals  for  mandatory  efficiency 
standards  for  new  buildings,  a  tax  credit  to 
those  who  retrofit  existing  buildings  with 
Insulation  and  storm  windows  and  subsidies 


30  percent. 

6.  Finally.  I  would  suggest  that  the  Con- 
gress enact  legislation  requiring  the  FEA  to 
develop  conservation  goals  and  programs  for 
the  largest  industrial  consumers  of  energy — 
i.e.,  steel,  aluminum,  cement,  pulp  and 
paper,  petroieum  refining,  chemicals  and 
food — and  report  annually  on  the  progress 
achieved. 

With  a  new.  lower  set  of  goals,  and  a  tough, 
targeted  program  to  bring  about  the  desired 
results,  we  will  have  an  energy  program  that 
will  work  to  the  benefit  of  our  economy  at 
a  time  when  such  a  benefit  is  sorely  needed. 
Conservation  Is  important  if  we  are  to 
achieve  self-sufficiency.  But  we  must  not  sac- 
rifice economic  recovery  to  energy  consen'a- 
tlon. 

These  are  steps  that  I  believe  can  lead 
to  a  solution  of  our  lirunedlate  energy  prob- 
lem. And  perhaps  they,  or  some  variants  of 
them,  will  ultimately  be  taken  as  Congres.s 
and  the  Administration  put  together  a  na- 
tional energy  policy.  Hopefully,  that  policy 
will — indeed,  it  must — emerge  rapidly  in  the 
weeks  ahead 

Money.  Taxes,  akd  Energy 
(Statement  of  Hendrik  S.  Houthekker) 
Mr.  Chairman,  allow  me  to  start  by  con- 
gratulating you  on  assuming  the  leadership 
of  this  committee  and  by  thanking  you  for 
the  opportunity  to  appear  before  it.  I  realize 
that  energy  is  supposed  to  be  the  main  topic 
of  discussslon  this  morning,  but  with  your 
permission  I  would  first  like  to  say  some- 
thing about  more  Important  matters.  As  I 
will  explain  later  the  best  thing  we  can  do 
in  the  energy  area  is  to  cease  and  desist  from 
the  foolishness  in  which  we  are  now  engulf- 
ed and  let  market  forces  bring  about  new 
equilibrium.  This  does  not  mean  I  am  un- 
concerned about  present  and  future  develop- 
ments in  the  energy  area,  but  I  am  much 
more  alarmed  about  the  general  economy, 

The  economy  is  now  going  through  a  de- 
cline of  terrifj'ing  steepness.  From  the  third 
quarter  to  the  fourth  quarter  of  1974,  real 
ONP  fell  at  the  highest  rate  recorded  since 
quarterly  data  started  in  1947.  The  Increase 
in  unemployment  is  also  without  precedent 
in  recent  decades.  Unlike  most  previous 
postwar  recessions,  moreover,  the  present 
one  Is  not  dominated  by  Inventory  adjust- 
ments, but  appears  to  have  a  more  deep- 
seated  character,  although  superficial  expla- 
nations in  terms  of  energy  shortages  do  not 
appear  to  hold  water. 

Wliat  has  already  happened  hi  the  cur- 
rent recession  Is  bad  enough,  but  my  con- 
cern is  further  increased  by  looking  at  re- 
cent monetary  policy.  According  to  the  week- 
ly figures,  which  admittedly  are  somewhat 
inadequate  for  analytical  purposes,  the 
money  supply  has  been  falling  for  several 
weeks,  and  Is  now  no  higher  than  it  was 
three  months  ago.  It  is  true  that  interest 
rates  have  declined  somewhat  but  this 
should  not  be  Interpreted  as  Indicating  a 
less  restrictive  monetary  policy.  The  fajl  in 
Interest  rates  appears  to  be  due  not  to  easier 
monetary  policy  but  to  a  decline  In  the  de- 
mand for  money,  which  Is  normal  in  a  deep 
recession.  There  is  much  evidence  that  a 
sustained  fall  in  money  supply  w^U  lead  to  a 
fall  In  money  GNP.  and  hence  to  an  even 
steeper  fall  in  real  GNP  when  prices  are  ris- 
ing. Since  the  apparent  reduction  In  the 
money  supply  is  only  a  few  weeks  old.  and 
may  be  due  primarily  to  international  fac- 
tors. I  do  not  want  to  make  too  much  of  it. 
Nevertheless,  It  would  not  be  amiss  to  re- 
member what  Friedman  and  Schwartz  had 
to  say  about  the  effects  of  perverse  mone- 
tary policy  on  the  early  development  of  the 
Great  Depression. 
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There  is  widespread  agreement  among 
economists  Uiat  ttae  ecoaomy  needs  stimula- 
lion  without  further  delay.  Getting  mone- 
tary policy  back  on  a  track  of  moderate  ex- 
pansion is  the  first  order  of  business,  bul 
iHX  cuts  are  also  necessary.  I  have  reserva- 
tions about  some  details  of  the  President': 
hscal  program,  yet  I  hope  that  a  prolonged 
lFtfl^lutive  debate  can  be  avoided  and  some 
tiscul  stimulus  applied  during  the  next  fen 
nionihs.  The  idea  of  rebating  a  part  of  th« 
rj74  income  tax  is  an  ingenious  one  which 
.i.iould  be  implemented  without  intermina- 
ble discussions  about  equity. 

The  proposed  permanent  reduction  in  the 
individual  Income  tax  is  also  neces.sary  and 
should  certaiully  not  be  made  conditional 
on  passage  of  the  energy  tax  proposals,  whose 
merits  I  will  discuss  In  a  moment.  My  mcst 
.•^erious  reservation  concerning  these  perma 
nent  reductions  relates  to  the  corporate  In- 
come tax.  which  in  view  of  the  deterioration 
In  the  capital  markets  needs  a  more  drastic 
restructuring  than  is  currently  under  con 
sideration.  However,  today's  hearing  may  not 
be  the  right  occasion  to  expand  on  this  point 
Another  defect  of  the  President's  program 
is  that  it  appears  to  be  ba.sed  on  a  simple 
dichotomy  between  Inflation  and  recession, 
What  we  have  had  for  the  last  year  or  two 
is  stagflation,  a  phenomenon  that  calls  for  a 
more  sophisticated  approach.  There  are  now 
many  signs  that  inflation  Is  receding,  but  we 
have  to  keep  the  next  recovery  in  mind  and 
try  to  make  it  less  inflationary  than  tlie  pre- 
ceding one.  This  can  be  done  by  a  policy 
aimed  at  greater  efficiency  by  removal  of 
obsolete  government  restrictions  on  competi- 
tion (often  known  as  the  "sacred  cows"). 
More  active  competition  in  the  product,  la- 
bor and  capital  markets  will  at  the  same 
time  increase  real  GNP  and  lower  prices.  It 
is  sometimes  dismls,sed  as  a  long  run  ap- 
proach, but  we  have  to  recognize  that  the 
long  run  Is  upon  us. 

Let  me  now  turn  to  energy  by  first  saying 
a  few  words  about  the  economic  nature  of 
recent  developments.  What  we  have  seen  in 
the  world  petroleum  market  during  the  last 
few  years  is  not  nearly  as  much  influenced  l)y 
political  factors  as  is  commonly  believed. 
During  the  1960's  the  real  price  of  petroleum 
and  other  energy  resources  declined  because 
of  large  discoveries,  and  these  declining 
prices  In  turn  led  to  an  accelerated  growth 
in  energy  consumption.  As  was  true  in  virtu- 
ally every  other  raw  materials  market,  the 
world-wide  boom  of  the  early  1970's  fxirther 
intensified  petroletim  demand.  As  a  result, 
inventories  had  to  be  drawn  down  and  the 
stage  was  stt  for  a  price  increase,  which  hap- 
pened to  com''  after  the  Arab-Israeli  war  of 
October  1973,  .'llhough  it  would  probably 
have  come  earlier  .ind  more  gradually  if  there 
had  been  a  central  u^arket  in  petroleum.  The 
higher  price  was  proclaimed  by  a  cartel,  but 
so  far  the  cartel  has  not  really  had  to  inter- 
vene to  make  the  higher  price  stick  since 
some  of  Its  members  have  reduced  produc- 
tion unilaterally.  The  normal  reactions  of 
the  market  have  already  led  to  a  world- 
wide reduction  in  demand  for  petroleum 
products,  which  was  probably  of  the  order 
of  4',;.  In  1974.  At  the  same  time  crude  oil 
output  increased  by  about  2'^  In  the  non- 
Communist  world.  Thus  Inventories  are  be- 
ing rebuilt,  and  this  will  in  due  course  put 
pre.s.sure  on  the  price.  In  the  long  run  further 
relief  will  come  from  new  exploration,  which 
is  now  proceeding  at  a  feverish  pace  and  has 
already  led  to  considerable  success,  contrary 
to  the  popular  notion  that  we  are  close  to  the 
limits  of  the  world's  energy  supply. 

To  emphasize  this  point  let  me  give  some 
figures  from  the  OU  and  Gas  Journal.  (See 
the  Table.)  At  the  beginning  of  1974  oil  re- 
sorves  in  the  non-Communist  world  were 
about  525  billion  barrels;  one  year  later  they 
are  604  billion  barrels,  an  lncrea.se  of  IS*;], 
ill  one  year;  this  Is  about  double  the  growth 
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rate  of  reserves  experienced  since  World  War 
II.  Gas  reserves  in  the  non-Communist  world 
increased  even  more  spectacularly,  from  1298 
trillion  cubic  feet  at  the  beginning  of  1974  to 
1709  trillion  cubic  feet  a  year  later,  an  in- 
crease of  31  c;.  There  were  also  large  In- 
creases in  the  Communist  countries,  some  of 
which  will  be  available  for  export.  It  Is  true 
tliat  much  of  the  increase  In  the  reserves, 
especially  in  gas,  occurred  In  the  OPEC  coun- 
tries, but  there  have  alsio  been  considerable 
increases  in  non-OPEC  reserves,  and  even  the 
OPEC  reserves  are  not  likely  to  remain  un- 
developed. Instead  of  the  ever-tightening 
s?arcity  of  energy  that  we  hear  so  much 
about,  the  statistics  suggest  that  they  may 
well  be  a  glut  once  the  new  discoveries  come 
into  production. 

OIL  i  GAS  KtSERVtS 
|Oil  in  billions  of  barrels;  gas  In  trillions  of  cubit  feel] 


Jan.  I. 

1974 

Jan.  1 

1975 

Oil 

Gas 

Oil 

Gas 

.*sia  Pacific-  -. 

15.6 

114.2 

21.0 

115.9 

Indonesia 

10.5 

15.0 

15.0 

15.0 

Austialia...,. 

2.3 

le.o 

37.7 
193.8 

2,3 

25.8 

38.0 

tirrope  ,  _ 

202.8 

Netherlands 

.3 

92.0 

.3 

94.8 

Notway_ 

4.0 

23.0 

7.3 

24.7 

United  Kingdom 

10.0 

50.0 

15.7 

50.0 

MiilrtlflEait 

^■^o.? 

413.3 

403.9 

672.7 

Abu  Dhabi 

21.  S 

12.5 

30.0 

200.0 

Iran  

60.0 

270.0 

66.0 

330.0 

Iraq 

31.5 

22.0 

35.0 

27.5 

Kuwait 

64.0 

32.5 

72.8 

32.0 

Saudi  Arabia 

13?.  0 

50.9 

164.5 

55.0 

atiica 

67.3 

187.7 

68.3 

315.0 

Aigeiia 

7.6 

105,9 

7.7 

229.0 

Libya 

25.5 

27.0 

26.6 

26.5 

Nicer  ia 

20.0 

40.0 

20.9 

45.0 

Wc  tern  hemispheie 

75.8 

388.9 

85.3 

402.7 

Mexico    

3.6 

11.0 

13.6 

15.0 

Venezuela 

U4.0 

42.0 

'15.0 

410 

United  Stales 

34.7 

257.3 

35.3 

250.0 

Canada 

9.4 

"40.3 

9.4 

=  52.5 

Total   non-Commu- 

nist  

524.9  1 

,298.0 

604.3 

1,709.1 

Communist. 

103.0 

735.4 

111.4 

846.6 

Total  world 

627.9  2,033.4 

715.7 

2,  555. 1 

'  Does  not  include  Orinoco  heavy  oil. 
■  Docs  nut  include  Arctic  gas. 

Source:  Oil  and  Gas  Journal,  last  issue  ol  year 

Even  in  the  United  States  during  la74 
more  oil  was  found  than  was  consumed,  al- 
tiiough  no  really  large  fields  have  been  made 
so  far.  Oil  reserves  showed  a  small  Increase 
from  34.7  billion  barrels  to  35.3  billion  bar- 
rels, but  tliere  is  much  more  we  could  do  and 
should  do  if  we  are  serious  about  becommg 
less  vulnerable  to  supply  interruptions.  Naval 
Petroleum  Reserve  No.  4  in  Alaska,  for  In- 
stance, is  believed  to  cont&Ui  at  least  as  much 
oil  as  the  neighboring  Prudhoe  Bay  Field  and 
the  President's  bill  to  permit  development 
Ol  ilila  re.serve  is  a  matter  of  the  highest  pri- 
ority. There  will  probably  be  no  market  for 
this  oil  on  the  West  Coast  and  to  ship  It  to 
the  East  Coast  would  be  Inefficient,  but  sell- 
ing this  oil  on  the  world  market  would  have 
a  salutary  effect  on  the  global  price  struc- 
ture. 

Perhaps  even  more  important  is  explora- 
tion in  the  Atlantic  and  llie  Pacific.  The  oil 
industry  is  sufficiently  confident  of  finding 
oil  there  to  be  prepared  to  bid  large  amounts 
for  leases.  It  goes  without  saying  that  explo- 
ration in  these  areas  has  to  be  accompanied 
by  proper  environmental  safeguards,  but  it 
would  be  irresponsible  to  retard  exploration 
Ijecause  of  the  unfounded  fears  of  sununer 
residents  about  beach  pollution.  After  the 
Alaska  Pipeline  had  been  delayed  for  some 
precious  years  by  legal  maneuvers,  Congre.ss 
wlsey  decided  that  enough  Is  enough;  it 
should  do  the  same  tiling  with  respect  to 
Aiianiic  and  Pacific  leasing.  The  opposition 
of  some  of  the  coastal  states,  especially  the 
Northeast,  is  all  the  more  questionable  t)e- 


cause  these  same  states  are  the  first  to  com« 
plain  about  the  high  cost  of  Imported  oil  and 
about  the  threat  to  their  economic  viability. 
Rather  than  establish  prlce-equallzatlon 
schemes,  which  weaken  our  conservation  ef- 
forts, these  states  should  be  told  that  the 
solution  to  high  energy  prices  and  to  a  weak- 
ening economy  Is  In  their  own  hands.  An 
element  of  realism  could  be  Introduced  by 
llnkUig  continuation  of  price  relief  for  the 
Northeastern  states  to  their  own  efforts  at 
Increasing  energy  supplies. 

I  have  probably  said  enough  to  Indicate 
that  I  see  the  solution  of  the  energy  prob- 
lem In  expansion  of  domestic  output,  aug- 
mented by  reduction  in  demand  consequent 
upon  higher  prices.  I  support  those  parts  of 
the  President's  proposal  that  go  in  this  direc- 
tion, including  particularly  the  deregulation 
of  old  oil.  Although  there  is  not  yet  much 
hard  evidence  on  this  point.  It  seems  likely 
tlat  the  price  celling  on  old  oil  is  reducing 
production  from  existing  fields  by  provid- 
ing an  incentive  to  withhold  recovery  or  to 
drill  unnecessary  new  wells.  The  distinction 
between  old  oil  and  new  oil  is  far  from 
tight,  and  we  should  have  learned  by  now 
that  price  controls  lead  to  artificial  short- 
ages. An  Uicrease  In  the  price  of  old  oU  to 
the  level  of  new  oU  would  probably  add  8  or 
10  cents  to  the  price  of  gasoline,  with  fur- 
ther beneficial  effects  on  conservation.  There 
may  be  a  case  for  capturing  the  resulting 
windfalls  by  a  special  tax,  but  the  windfall 
profits  tax  proposed  by  the  President  does 
not  appear  to  be  well-conceived.  In  fact  it 
Is  not  a  windfall  profits  tax  at  all  but  a  sepa- 
rate tax  on  the  profits  of  the  oil  companies, 
levied  indiscrlmUiately  on  old  and  new  oil. 
This  proposal  has  to  go  back  to  the  drawing 
board. 

The  other  tax  measures  proposed  by  the 
President  are  even  more  questionable.  Our 
principal  problem  Is  that  the  price  of  im- 
ported oil  Is  already  too  high  from  a  long 
run  point  of  view,  so  on  the  face  of  It  it  ap- 
pears strange  to  put  another  duty  on  top  of 
It,  or  to  impose  additional  excise  taxes  on 
domestic  oil  and  gas.  These  proposals  are 
especially  inappropriate  In  the  present  eco- 
nomic context  because  they  w^ould  raise  prices 
and  absorb  piu-chasing  power,  just  the  op- 
posite of  what  we  need.  While  higher  taxes 
might  lead  to  some  further  reduction  in  con- 
sumption, there  is  a  danger  of  overkill;  If 
we  let  prices  find  their  market  level  by  de- 
controlling old  oil,  we  will  probably  get  all 
the  conservation  we  need  for  the  longer  run. 
The  notion  that  energy  conservation  Is 
somehow  good  for  Its  own  sake  is  difficult 
to  take  seriously.  As  regards  reactions  abroad 
(and  especially  in  OPEC)  It  would  seem  that 
a  decision  to  accelerate  the  development  of 
maasive  new  reserves  will  have  more  Impact 
than  a  relatively  minor  reduction  In  imports 
in  1975. 

What  we  should  avoid  above  all  is  a  piling 
of  new  dlstonions  on  top  of  old  distortions, 
such  as  the  price  ceiling  on  old  oil  and  the 
price-equalization  program.  The  President's 
energy  tax  proposals  threaten  to  rcsurrent 
something  like  the  sugar  program,  now  for- 
tunately defunct,  for  oil  and  ga.s.  Just  as  the 
Sugar  Act  was  unable  to  prevent  .staggering 
price  increases,  so  the  import  duties  and  ex- 
cise taxes  are  uidikeiy  to  bring  Imported  oil 
prices  down.  Compared  to  the  proposed 
crazy-quilt  of  taxes  and  regulations,  the 
workings  of  the  market  have  the  merit  of 
simplicity  and  proven  effectiveness. 

Let  me  finally  say  a  few  words  about  the 
international  financial  aspects  of  the  petro- 
leum problem.  We  have  heard  so  many  alarms 
on  this  subject  that  It  is  hard  to  get  excited 
again.  After  the  embargo  many  people  be- 
lieved that  the  money  received  by  the  oil 
countries  would  somehow  disappear  from 
circulation.  When  the  fallacy  of  this  argu- 
ment became  evident  It  was  argued  that 
while  the  money  would  indeed  go  Into  the 
Euro-dollar  market,  It  would  all  go  to  the 
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short  end  where  there  was  no  demand.  Some- 
how  this  particular  calamity  also  evapo- 
rated and  now  we  are  told  that  the  major 
b.mks  of  the  world  are  unable  to  accept  any 
more  deposits,  so  that  disaster  is  once  more 
at  hand.  Conceivably  there  are  transitional 
pro'olems  because  the  Arabs  tend  to  favor  a 
relatively  small  number  of  banks,  but  If  these 
hanks  really  were  to  turn  down  the  deposits 
thi-.(,  are  offered  to  them  the  owners  would 
I'll  doubt  find  outlets  in  other  banks.  More- 
over, the  banks  that  complain  most  about 
unwanted  deposits  could  Improve  their  capi- 
tal structure  by  Issuing  new  equities;  both 
Morgan  Guarantee  and  First  National  City 
Bank,  for  instance,  have  price  earnings  ratios 
of  13  which  would  make  new  Issues  quite  at- 
tractive. While  I  think,  therefore,  that  most 
of  the  financial  apprehension  is  exaggerated. 
I  do  support  Secretary  Kissinger's  proposals 
for  a  safety  net  and  expanded  recycling  fa- 
cilities. I  also  have  much  sympathy  for  the 
Idea  advanced  by  Richard  Gardner  to  estab- 
lish new  Investment  funds  in  which  the 
Arabs  could  Invest  their  money. 

Finally,  I  wish  to  restate  the  main  message 
of  my  testimony:  Let  us  save  our  attention 
for  essentials,  namely  the  turning  around  ol 
the  recession  and  tlie  control  of  future  In- 
flation. In  a  commodity  problem,  such  as  we 
have  In  energy,  the  government  can  do  most 
good  by  letting  the  market  do  its  Job. 

Statement  by  George  L.  F>erry 

Four  basic  propositions  shape  my  recom- 
mendations for  economic  and  energy  policy 
at  this  time: 

First,  the  economy  Is  In  a  fast-deepening 
recession,  easily  the  worst  since  the  1930s. 
The  outlook  for  production  and  unemploy- 
ment Is  grave.  Strongly  expansionary  mone- 
tary and  fiscal  policies  are  urgently  needed. 

Second,  the  underlying  forces  of  infiatlon 
are  waning.  Without  another  Increase  in 
energy  prices,  the  inflation  rate  will  soon  be 
only  half  of  recent  rates  and  should  continue 
to  slow  even  if  monetary  and  fiscal  policies 
reverjse  the  economic  downturn. 

Third,  a  substantial  rise  in  the  price  of 
oil  will  add  a  huge  new  burden  depressing 
the  economy  and  will  undo  most  of  the  ex- 
pected Improvement  In  the  Inflation  rate.  It 
is  doubtful  that  policies  could  be  imple- 
mented to  offset  either  the  depressing  effect 
or  the  Inflationary  effect  of  the  price  In- 
creases that  would  come  from  the  Adminis- 
tration's energy  proposals. 

Fourth,  while  bringing  down  the  interna- 
tional price  of  oil  Is  a  very  desirable  goal, 
increasing  energy  prices  In  the  United  States 
Is  an  extremely  costly  and  unpromising  way 
of  trying  to  achieve  it. 

FIGHTING    RECESSION 

The  only  thing  falling  faster  than  fore- 
casts of  the  economy  has  been  the  economy 
itself.  Unemployment  rose  from  5.4  percent 
to  7.1  percent  during  tlie  last  four  months 
of  1974.  It  is  likely  to  go  above  8  percent  this 
spring.  Unless  prompt  policy  actions  are 
taken  to  reverse  the  decline  and  generate  a 
strong  expansion.  It  Is  likely  to  continue 
rising  throughout  the  year.  The  economy 
needs  a  substantial  expansion  of  purchasing 
power  and  Investment  incentives  together 
with  a  sharp  and  sustained  decline  In  Interest 
rates. 

Tiie  President's  proposal  of  a  $12  billion 
rebate  on  1974  personal  tax  liabilities  is 
needed,  and  as  soon  as  possible.  It  should  be 
paid  In  a  single  Installment  and  it  would  be 
desirable  If  It  could  be  available  In  time  to 
reduce  final  tax  settlements  due  in  April. 
The  economy  could  use  a  larger  rebate  than 
the  President  proposed.  And  Congress  may 
want  to  modify  its  form.  But  every  day  of 
delay  In  providing  this  rebate  will  cost  jobs 
and  output  to  the  economy. 

Tlie  President's  proposal  of  an  Increase  In 
the  investment  credit  is  a  timely  incentive 
to  business  spending.  Business  Investment 
plans   are   being   cut   sharply   and   growing 


weakness  In  this  sector  of  demand  is  one 
of  the  major  danger  signals  in  the  present 
economic  outlook. 

Prompt  passage  of  these  measures  are  ur- 
gently needed  to  help  arrest  the  present 
decluie  in  the  economy.  But  the  economy  will 
need  a  permanent  lift  from  further  fiscal 
stimulus  to  promote  a  sustained  economic 
expansion.  By  this  summer,  the  nation's 
total  output  will  be  some  $150  bUlion  below 
the  level  that  would  accompany  5  percent 
unemployment. 

The  economy  is  burdened  by  the  effects  of 
past  infiatlon  on  private  purchasing  power. 
Making  an  allowance  for  the  need  to  keep 
Interest  rates  down,  $20  billion  of  permanent 
tax  reductions  should  be  enacted  to  lift  this 
burden  and  provide  a  good  chance  at  sus- 
tained recovery.  These  should  Include  raising 
the  Investment  credit  to  10  percent  on  a 
permanent  basis  and  tax  reductions  aimed 
particularly  at  helping  middle  and  lower 
income  consumers  who  have  been  hardest 
hit  by  recent  inflation.  Such  tax  reductions 
should  not  be  delayed.  If  possible,  they 
should  take  effect  by  this  summer  so  as  to 
sustain  the  momentum  of  the  spring  tax 
rebates. 

ADDING    TO    RECES.SION 

la  view  of  the  State  of  the  economy  and  the 
need  for  massive  measures  to  reverse  its 
decline,  it  is  alarming  that  the  Administra- 
tion has  proposed  adding  the  burden  of 
sharply  higher  fuel  prices.  The  President's 
proposals  would  add  more  than  $30  billion 
to  the  nation's  bill  for  fuel  and  other  petro- 
chemical products,  most  of  it  to  be  paid  by 
consumers:  Releasing  "old"  oil  prices  would 
add  $12  billion  and  the  $2.00  excise  tax  on 
oil  and  gas  $20  bUlion  more.  If  one  believed 
coal  prices  would  rise  In  response  to  oil  prices, 
or  that  Industry  unit  margins  would  expand 
In  response  to  any  decline  In  volume  that 
would  accompany  higher  prices,  the  total 
bill  would  rise  even  more. 

At  a  time  when  a  major  shift  in  fiscal  and 
monetary  policies  is  needed  just  to  undo  the 
effects  of  past  price  increases  and  reverse  the 
recession  in  the  economy.  It  would  be  partic- 
ularly difficult  to  offset  the  burden  of  these 
new  price  increa.ses.  The  offsets  proposed  by 
the  President  are  insufficient. 

First,  in  order  to  offset  the  purchasing 
power  10.SS  we  would  need  a  $25  billion  reduc- 
tion in  tax  bills  of  consumers,  including 
payments  to  those  whose  Incomes  are  too 
low  to  pay  Income  taxes.  These  would  have 
to  come  on  top  of  the  $12  billion  tax  rebate 
that  the  economy  needs  Immediately  to  stop 
the  present  downturn,  and  the  $20  billion 
tax  cut  that  the  ecnomy  needs  on  a  perma- 
nent basis  If  a  healthy  expansion  Is  to  be 
siistained. 

Second.  In  order  to  accommodate  the 
higher  transactions  demand  for  money  that 
would  accompany  higher  oil  prices,  the  Fed- 
eral Reserve  would  have  to  expand  the  money 
supply  by  an  additional  3  to  4  percent.  It 
would  have  to  do  this  at  a  time  when  the 
economy  already  requires  aggressive  mone- 
tary easing  Just  to  bring  interest  rates  down 
and  to  keep  them  down  in  order  to  support 
recovery  and  expansion. 

Third,  in  order  to  offset  the  inflationary 
spiral  effect  of  prices  pushing  up  wages,  we 
woxild  either  have  to  intercede  directly  In 
the  wage-setting  process,  which  nobody  Is 
seriously  considering  at  this  time,  or  else  take 
most  of  the  needed  overall  tax  reduction  in 
the  form  of  reduced  excise  taxes  or  payroll 
taxes  that  show  up  directly  in  the  price  level. 
This  form  of  tax  reduction  would  be  highly 
desirable  today,  since  It  would  restore  pur- 
chasing power  by  reducing  prices  and  thus 
simultaneously  fight  both  Inflation  and 
recession.  But  it  is  a  complicated  and  novel 
form  of  tax  change  to  start  considering  at  a 
time  when  tax  reduction  is  needed  promptly. 

IK    NOT    on.    TAXES,    THEN    WHAT? 

Before  putting  the  American  economy 
through  the  wringer  of  another  massive  price 


Increase  for  energy.  It  is  vitally  Important  to 
explore  the  alternatives  available  to  us  and 
ask  what  It  is  we  are  tryUig  to  accomplish. 
Oil  today,  at  present  prices.  Is  plentiful  on 
world  markets.  Were  it  not  for  the  possibility 
that  reducing  U.S.  imports  could  contribute 
materially  to  bringing  down  the  cartel- 
controlled  world  price,  a  proposal  to  self- 
Infllct  on  ourselves  a  further  price  Increase 
would  seem  totally  bizarre. 

It  Is  extremely  doubtful  that  a  rise  in  the 
price  of  U.S.  petroleum  products  would  be 
decisive  in  bringing  down  world  oil  prices. 
Assume  for  the  moment  that  any  reduction 
in  U.S.  consumption  would  result  In  a  cor- 
responding drop  in  our  Imports.  The  guess 
that  a  $30  billion  Increase  In  our  petroleum 
bill  would  reduce  consumption  by  one  mil- 
lion barrels  a  day  is  highly  uncertain  but 
not  unreasonable.  Yet  that  amounts  to  only 
one-third  of  a  billion  barrels  a  year  or  about 
3  percent  of  OPEC  exports  to  the  world.  It 
would  be  hard  to  Justify  the  huge  costs  and 
risks  to  our  economy  that  are  Involved  on 
the  chance  that  this  last  3  percent  would 
bring  down  the  cartel  and  with  It  the  price 
of  world  oil. 

■yet  that  amounts  to  only  one-third  of  a 
billion  barrels  a  year  or  about  3  percent  of 
OPEC  exports  to  the  world.  It  would  be  herd 
to  justify  the  huge  costs  and  risks  to  our 
economy  that  are  Involved  on  the  chance 
that  this  last  3  percent  would  bring  down 
the  cartel  and  with  it  the  price  of  world  oil. 

Bvit  the  case  is  even  weaker  than  that,  for 
he  easy  assumption  that  any  reduction  in 
domestic  use  would  show  up  as  a  correspond- 
ing reduction  In  Imports  Is  Itself  question- 
able. During  1974,  our  oil  imports  grew  stead- 
ily once  the  embargo  ended  while  domestic 
production  declined  month  by  month.  It  Is 
often  argued  that  the  decline  In  domestic 
production  reflected  the  disincentive  of  the 
present  pricing  system  which  has  frozen  the 
price  of  "old"  oil  at  $5.25  a  barrel.  But  pro- 
duction of  old  oil  has  risen  during  the  course 
of  the  year,  while  production  of  new  and 
released  oil,  where  price  Incentives  are  great, 
has  declined.  In  these  categories,  prcxluction 
in  the  August-October  period  was  30  per- 
cent below  Its  level  In  the  embargo  months 
of  the  first  quarter.  One  can  only  spectilate 
about  the  reasons  for  this  peculiar  develop- 
ment. But  a  plausible  explanation  for  these 
figures  Is  that  Imports  are  not  the  residual 
source  of  supply  for  the  United  States,  filling 
the  gap  between  our  demand  and  our  maxi- 
mum domestic  output.  With  the  same  com- 
panies Involved  In  Importing  and  producing 
domestic  oil.  they  are  free  to  choose  to  im- 
port or  expand  their  domestic  output  accord- 
ing to  their  own  considerations  of  profit- 
ability or  political  strategy  rather  than  ac- 
cording to  any  national  desire  to  minimize 
the  level  of  our  Imports.  I  believe  the  reasons 
for  the  decline  in  domestic  oil  prcxluction 
last  year  deserves  serious  investigation.  And 
until  we  are  assured  that  domestic  oiiiput 
is  as  large  as  possible,  I  do  not  believe  thftt 
we  can  assume  that  a  reduction  In  total  do- 
mestic demand  would  achieve  a  correspond- 
ing reduction  In  our  petroleum  Imports. 

There  are  far  more  direct  and  promising 
ways  to  put  economic  pressure  on  world  oil 
cartel  prices.  If  we  want  to  limit  imports.  We 
should  use  import  quotas,  and  take  bids  from 
world  market  sources  for  filling  tbase  quotas. 
This  would  have  two  Important  advantages. 
First,  with  quotas,  we  would  know  how  much 
we  were  golni<  to  Import.  We  would  eliminate 
both  the  uncertainty  of  guessing  how  much 
demand  will  fall  in  response  to  a  particular 
price  increase;  and  more  Importantly,  would 
eliminate  the  jncertalnty  about  how  much 
of  a  drop  in  demand  would  show  up  as  a  drop 
in  imports.  Second,  with  competitive  bidding 
to  fill  those  quotas,  we  might  add  a  poten- 
tially divisive  element  to  the  cartel's  opera- 
tion. We  cannot  directly  break  the  cartel; 
but  we  can  at  least  molest  it. 

Of   course,   by   limiting   Imports   through 
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quotas,  we  make  the  market-clearing  price  c  t 
petroleum  in  the  United  States  uncertain.  1 1 
will  depend  on  the  import  level  set  by  th  b 
quotas,  on  tlie  level  of  domestic  productioi  , 
and  on  the  success  of  non-price  conservation 
measures  that  are  adopted.  It  should  be  on 
Bim  CO  leave  little  or  no  gap  between  totdl 
demand  and  total  .supply  to  be  closed  b  f 
price  increases  or  other  means,  such  as  som  ? 
form  of  rationing.  To  do  this,  top  priorit  .r 
.should  be  assigned  to  producing  all  that  w  i 
can  dome.stically.  It  is  hard  to  believe  that 
we  maximized  our  output  in  1974.  I  hav » 
Just  mentioned  the  need  to  find  out  why  nei  r 
oil  production  has  declined  since  the  em  ■ 
bargo's  end  aid  to  see  to  it  that  no  potent  ia 
production  is  being  withheld. 

In  addition,  we  can  relax  existing  stat  ( 
restrlctloiw  on  production  that  may  hav  > 
been  economically  desirable  In  the  oil  mar  ■ 
ket  of  several  years  ago  but  are  no  longe  ■ 
de.sirable  today.  And  we  can  start  producin  ; 
from  the  Naval  Petroleum  Reserve  at  El ; 
Hills. 

This  still  leaves  the  hard  question  of  wha; 
level  of  imports   to  aim  for.   I  can  see  ni  i 
Justification  for  choasing  a  low  level  tlia  i 
would  create  shortage.s  at  current  prices  de 
spite   our   best  efforts    to  expand   domesti ; 
output.  The  world's  productive  capacity  fo 
oil  exceeds  world  demand  today.  Competitive 
bidding  for  the  right  to  Import  to  the  Unite( 
States  should  liave  its  etfect.  whether  big  o 
small,    quite    independent    of    exactly    hOM  ■ 
much  we  are  willing  to  take  In.  And  In  makei 
no  sense  to   tell   American  consumers   tha  i 
there  is  oil  available  at  prices  they  are  will 
l!ig  to  pay,  but  the  governmei>t  will  not  le 
them  have  it. 

This  leads  me  to  the  final  Issue  of  wha 
to  do  If  we  do  not  want  to  do  any  of  th( 
above.  Then,  I  believe,  the  answer  Is  d( 
nothing.  If  an  embargo  comes,  it  will  be  tlm< 
enough  to  ask  for  sacrifice,  rationing,  ga: 
lines,  excise  taxes  or  whatever;  and  ther( 
will  be  time  enough  to  choase  our  polsoi 
and  Implement  it  before  the  first  shlj 
doesn't  arrive. 

For  the  longer  run,  both  demand  and  sup' 
ply  will  respond  Increasingly  to  the  pric( 
Increases  that  have  already  occurred.  Ever 
prices  well  below  those  on  today's  world  mar 
ket — together  with  meastires  to  encourag* 
Iea.slng,  exploration  and  development  of  nevi 
fields — will  aiisure  the  expansion  of  domestic 
supply.  This  may  or  may  not  lead  to  self- 
sufflclency.  But  we  should  not  pursue  self- 
.sufficiency  if  the  cost  Is  a  protected  domestic 
energy  Industry  with  prices  well  above  those 
available  to  other  countries  In  world  market.s 
In  the  meanwhile,  we  should  avoid  crusades 
to  deliberately  reduce  the  amount  of  oil 
available  to  ovir  country  or  needlessly  to  raise 
It-s  price.  Such  policies  can  only  worsen  oui 
economic  problems. 


AN  ANALYSIS  OP  THE  CIA 
SITUATION 

Mr.  MUSKIE.  Mr.  President.  Olin 
Robison,  pi-ovost  of  Bowdoin  College  in 
Brunswick,  Maine,  wrote  an  excellent 
short  analysis  of  the  CIA  situation  in  an 
article  published  in  a  recent  issue  of  the 
Maine  Times. 

Among  his  major  conclusions  Mr. 
Robison  states — 

While  It  may  not  be  possible  to  ellmiuate> 
foreign  covert  operations  altogether,  at  least 
the  CIA  and  the  American  public  ought  to 
resist  the  temptation  to  turn  a  regrettable 
necessity  into  a  virtue. 

This,  and  the  other  points  Mr.  Robison 
makes  in  his  article,  can  provide  us  good 
guidance  this  year  in  our  examination 
of  American  intelligence  activities. 

Mr.  Robison,  educated  at  Baylor  and 
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Oxford  Universities,  has  been  provost  of 
Bowdoin  since  1970.  He  served  as  Special 
Assistant  to  the  Deputy  Under  Secretary 
of  State  for  Political  Affairs  for  3  years 
ending  in  1968,  and  prior  to  that  served 
in  an  executive  capacity  with  the  Peace 
Corps. 

His  article  on  the  CIA  makes  good 
I'eading,  and  I  commend  it  to  my  col- 
leagues. 

Mr.  President.  I  a^-k  unanimous  con- 
sent that  Mr.  Robisons  article  be  printed 
in  the  Record. 

There  being  no  ob,iection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Maine  Times,  Jan.  24,  1975] 

The  CIA  and  the  Tar  Baby  ( 

(By  Olin  Robison) 
Chi.selled  in  stone  over  the  main  entrance 
fif  the  CIA  building  in  Langley,  Virginia,  are 
the  words  of  Christ,  "Ye  shall  know  the 
truth,  and  the  truth  shall  make  you  free." 
Considering  Allen  Dulles's  Presbyterian  back- 
ground and  America's  sense  of  destiny  when 
the  building  was  completed  in  1961,  the  in- 
scription no  doubt  seemed  a  logical  choice. 
If  the  building  were  being  built  today,  a 
more  apt  ii-scription  might  be  an  excerpt 
from  the  Tale  of  Bre'er  Rabbit  and  the  Tar 
Baby.  The  CIA  has  discovered  that  it  is  far 
ea.sler  to  get  Into  covert  operations,  both  for- 
eign and  domestic,  than  to  get  out,  and  that 
the  whole  sticky  mess  attracts  a  lot  of  un- 
wanted attention. 

The  recent  allegations  that  the  CIA  has 
been  involved  In  systematic  stirvelUance  of 
American  citizens  cause  all  past  exposes  to 
pale  by  comparison.  Even  the  CIA's  detrac- 
tors are  usually  prepared  to  admit  that  an 
argument  can  be  made  for  some  foreign 
covert  activities  In  an  imperfect  world.  But 
not  even  the  agency's  most  ardent  sup- 
porters are  convinced  that  there  Is  excuse 
for  the  alleged  domestic  operations.  Each  of 
the  past  publicized  incidents  has  produced 
some  refinement  of  US  hitelligence  policy 
or  practice.  We  can  only  hope  that  this  will 
be  so  again. 

While  aitentlon  Ls  again  focused  on  CIA 
activities,  :t  is  worth  remembering  that  the 
CIA's  record  of  public  exposure,  on  balance, 
has  not  been  too  bad.  Its  agents  were  Amer- 
ica's shock  troops  during  the  mast  Intense 
years  of  the  Cold  War.  There  were  .some  spec- 
tacular successes.  The  CIA  was  the  trendy 
place  to  be  If  you  were  a  young  liberal  in  the 
1950's.  The  Communists  were  not  gentlemen, 
and  certain  messy  things  had  to  be  done. 
We  would  take  on  the  Communists  at  their 
own  game,  we  told  ourselves,  and  even  play 
by  their  rules  if  necessary. 

The  first  time  the  American  public  was 
made  aware  of  how  thoroughly  we  played 
the  game  was  the  U  2  Incident  in  1959. 
Ptiblic  reaction  was  mixed:  there  was  pride 
in  the  technological  accomplishment,  shame 
because  of  the  widely-held  assumption  that 
caught  spies  were  supposed  to  destroy  them- 
selves, and  embarrassment  about  the  Rus- 
sians lording  it  over  President  Eisenhower. 
Actually,  the  Russians  helped  us  through 
that  one.  Their  public  behavior  was  terribly 
righteous  and  petulant  when  everyone  knew 
it  to  be  a  case  of  a  splhiter  in  our  eye  and 
a  board  hi  theirs.  Insiders  thought  it  a  ter- 
ribly Inconvenient  time  for  this  sort  of 
thhig  to  happen. 

However,  a  new  precedent  had  been  .set. 
For  the  first  time  a  chief  of  state  of  a 
major  nation  had  publicly  confessed  to  spy- 
ing. Spying  Is  an  old  and  honorable  profes- 
sion, but  up  to  1959,  kings,  prime  ministers 
and  Pre.sldents  never  owned  up  to  their  own. 
In  his  memoirs.  President  ELsenhower  ac- 
knowledged that  a  Presidential  dLsavowal 
was  expected  but  that  the  evidence  the  So- 


viets had  was  so  overwhelming  that  a  lie 
would  not  have  done  any  good.  It  was  a 
momentary  victory  for  practicality  over  the 
gray  morality  of  the  Cold  War. 

There  was  little  further  public  notice  of 
the  Intelligence  community  until  the  Bay 
of  Pigs  fiasco  In  1961.  Detractors  of  the  CIA, 
especially  those  with  a  moral  axe  to  grind, 
had  a  field  day.  Supporters,  or  at  least  de- 
fenders, of  the  CIA  were  dismayed  and  an- 
gered at  the  ineptitude  of  the  operation.  The 
President  was  ill-advl.sed,  embarra-ssed,  and 
worst,  was  made  publicly  to  appear  not  in 
command.  Those  wiio  felt  he  was  in  com- 
mand believed  he  had  made  a  very  bad  de- 
cision. 

The  next  major  public  stir  over  the  in- 
telligence community  came  In  February, 
1967,  when  the  CIA  was  caiught  financing 
tlie  overseas  activities  of  the  National  Stu- 
dent Association  and  sundry  other  domestic 
organizations.  Until  recently  this  episode 
had  proven  more  damaging  to  the  public 
image  of  the  CIA  than  any  other.  There  was 
a  genuine  furore,  and  with  good  reason.  Th© 
CIA  had  systematically  used  unwitting 
American  organizations  for  Its  own  purposes. 
It  was  one  thing  to  Infiltrate  Communist  or- 
ganizations, but  quite  another  to  use  Ameri- 
cans who  did  not  know  they  were  being  used. 
In  eacli  of  these  Incidents,  the  American 
people  became  more  aware  of  the  extent  of 
CIA  activity,  and  In  each  case  there  was  pub- 
lic discussion  which  proved  to  be  helpful  and 
constructive  to  Wa.shlngton  policymakers. 
The  U-2  episode  set  the  precedent  of  Presi- 
dential public  acceptance  of  responsibility 
and  dramatized  the  need  for  better  commu- 
nication between  the  operational  end  of  the 
intelligence  organization  and  the  most  senior 
policymakers,  especially  the  White  House. 

The  Bay  of  Pigs  disaster  provoked  man- 
agerial reforms  of  note  within  the  intelli- 
gence community  and  underscored  emphatic- 
ally the  limits  of  covert  military  operations. 
Unfortunately  these  lessons  were  not  well 
learned,  as  subsequent  developments  In 
Southeast  Asia  were  to  show. 

The  CIA-NSA  affair  produced  a  new  pol- 
icy statement  from  the  White  House  con- 
cerning CIA  u.se  of  and  Involvement  in 
domestic  educational  and  cultural  organiza- 
tions. Simply  put,  there  was  to  be  none. 
People  knowledgeable  In  the  affairs  of  the 
CIA  have  thought  until  recently  that  the 
CIA  had  followed  this  policy  to  the  letter. 

Now  the  CIA  Is  again  In  the  news  on  two 
fronts.  The  first  Issue  Is  the  CIA's  admitted 
covert  action  aimed  at  Influencing  the  in- 
ternal political  struggles  In  Chile.  That  ad- 
mission, with  the  attendant  media  coverage, 
has  raised  the  question  of  the  need  for  and 
morality  of  covert  action  of  any  sort. 

The  second,  and  far  more  serious,  issue  is 
the  recent  allegation  in  the  New  York  Times 
that  the  CIA  has  engaged  hi  exten.slve  do- 
mestic surveillance,  compiling  dossiers  on 
thousands  of  U.S.  citizens. 

President  Ford  has  now  appointed  a  panel 
of  distinguished  Americans  to  address  the 
latter  of  these  two  Issues.  However,  as  when 
President  Johnson  appointed  a  similar  com- 
mittee to  look  into  tlie  CIA-NSA  affair,  the 
mandate  of  the  new  commission  is  quite 
narrow.  The  commission  is  to  decide  whether 
the  CIA  has  violated  Its  charter,  "whether 
existing  safeguards  are  adequate  to  preclude 
agency  activities  that  might  go  beyond  Its 
authority,"  and  to  make  recommendations. 
The  commission  has  not  been  asked  to  go 
into  the  question  of  foreign  covert  activities. 
The  President's  action  Is  commendable. 
But  It  Is  not  enough.  An  extraordinary  op- 
portunity Is  being  missed.  The  President 
should  give  the  new  commission  a  far  more 
sweeping  mandate.  Meddling  In  another  na- 
tion's Internal  politics  Is  a  vexing  question 
and  ought  to  be  addressed.  Just  as  Important 
is  the  question  of  control;  to  whom  Is  the 
CIA  genuinely  answerable?  Can  the  Amer- 
ican public  l^e  a.ssured  that  the  spirit  of  the 
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law  governing  the  intelligence  community 
is  not  being  flouted  on  some  legalistic  tech- 
nicality? It  Is  time  for  a  wide-ranging  dis- 
cussion of  Intelligence  policy. 

Intelligence  organizations  created  and  sus- 
tained by  democratic  societies  are,  at  the 
very  least,  an  anomoly.  Although  Americans 
have  always  had  a  healthy  suspicion  of  any 
secret  government  activity,  they  were  pre- 
pared to  accept  Cold  War  justifications  for 
the  creation  and  growth  of  the  CIA  and  re- 
lated agencies.  However,  the  national  con- 
sensus will  not  be  forthcoming  without  pub- 
lic discussion  of  something  which  costs  the 
taxpayers  several  billions  every  year. 

No  one  need  pretend  that  such  public 
discussion  of  the  hard  questions  will  restUt 
in  immediate  or  sweeping  changes.  However, 
the  stage  can  be  set  for  doing  things  differ- 
ently in  the  future.  Why  not,  for  instance, 
examine  the  complexity,  size,  cost,  and 
wastefuUy  duplicative  habits  of  the  intelli- 
gence community?  Wliy  not  ask  what  might 
happen.  If  anything,  were  we  to  abandon  the 
covert  operations  field  to  the  Soviets?  Could 
some  of  these  matters,  like  disarmament,  be 
the  subject  of  negotiation?  Is  it  really  nec- 
essary for  us  to  inflict  on  other  nations  activ- 
ities which,  were  our  circumstances  reversed, 
we  would  resent  and  resist? 

Unless  the  larger  questions  are  addressed, 
the  CIA-Chile  affair  and  the  domestic  ac- 
tivity allegations  may,  regrettably,  have  lit- 
tle effect  other  than  further  deflation  of 
public  confidence  In  government.  Prom  now 
on,  the  government  will  find  it  increasingly 
difficult  to  keep  covert  operations  covert, 
and  the  American  public  is  not  likely  to  be- 
come more  tolerant  of  discovered  blunders. 
Nor  does  it  help  to  have  people  wondering  If 
they  are  beUig  spied  upon.  The  problems 
simply  will  not  go  away  for  two  major  rea- 
.sons: 

1.  The  CIA  suffers  from  a  syndrome  which 
might  be  labelled  "all  dressed  up  and  no- 
where to  go".  It  Is  an  organization  with  ex- 
traordinary capabilities  employing  some  of 
the  most  talented  people  In  government 
service  (the  Watergate  personalities  notwith- 
standing). The  natural  bureaucratic  ten- 
dency Is  toward  self-perpetuation,  and  no 
large  organization  Is  likely  to  change  its  pol- 
icies and  operations  without  external  pres- 
sure to  do  so. 

2.  Any  American  President  should  have  the 
capacity  to  Influence  International  events 
where  American  Interest  are  clearly  in  Jeo- 
pardy. The  I*resldent,  as  well  as  other  heads 
of  state,  is  keenly  aware  that  the  vanishing 
consensus  about  America's  role  In  the  world 
and  the  painful  Viet  Nam  experience  have 
made  It  unlikely  that  the  American  people 
will  tolerate  or  support  an  executive  threat 
to  send  in  U.S.  troops.  Witli  his  options  thus 
restricted,  a  President  is  unlikely  to  give  up 
a  strong  and  flexible  foreign  covert  action 
capacity  in  the  intelligence  community, 
though  he  may  be  reluctant  to  use  it.  If  It 
Is  there.  It  Is  likely  to  find  sometlilng  to  do. 

Brer  Rabbit  fans  will  remember  that  the 
cagey  rabbit  escaped  the  Tar  Baby  by  trick- 
ing Brer  Pox  Into  throwing  him  in  the  briar 
patch,  his  natural  home.  Perhaps  the  U.S. 
foreign  affairs  establishment  has  been  in  the 
sticky  snare  of  covert  operations  for  so  long 
that  It  now  regards  such  action  with  pride. 
Nonetheless,  the  briar  patch  of  public  dis- 
ctisslon  Is  the  natural  home  of  any  major 
Instrument  of  a  democratic  republic.  And 
while  It  may  not  be  possible  to  eliminate 
foreign  covert  operations  altogether,  at  least 
the  CIA  and  the  American  public  ought  to 
resist  the  temptation  to  turn  a  regrettable 
jiecesslty  into  a  virtue.  Any  question  of  the 
perrnls.slblllty  of  domestic  covert  operations 
ought  to  be  laid  to  rest,  firmly  and  per- 
manently. 


W.  DALE  CLARK,  OF  OMAHA,  NEBR. 

Mr.  HRUSKA.  Mr.  Pi-esldent.  I  was 
deeply  saddened  recently  by  the  death  of 


a  long-time  friend  and  great  civic  leader 
in  my  home  city  of  Omaha,  W.  Dale 
Clark.  He  shunned  the  public  spotlight, 
but  he  was  a  man  who  made  things 
happen.  His  contributions  to  Omaha  and 
the  State  of  Nebraska  were  innumerable. 

Dale  Clark  served  as  president  or  board 
cliairman  of  the  Omaha  National  Bank 
for  33  years.  As  a  news  story  in  the  Jan- 
uary 29,  1975,  edition  of  the  Omaha 
Word-Herald  relates: 

Clark's  mother  wanted  her  son  to  work 
m  a  bank,  "where  It  Is  clean,"  .so  In  1908,  at 
the  age  of  16  and  after  only  a  year  and  a  half 
of  high  school,  he  left  the  family  farm  near 
tiny  PlUmore,  Mo.,  and  went  to  St.  Joseph, 
Mo.,  to  seek  his  fortune. 

There  were  no  openings  in  the  banks,  so 
he  went  to  work  instead  at  a  wholesale 
grocery  firm  for  $15  a  month.  Six  months 
later  he  landed  a  Job  as  a  bank  messenger 
with  a  princely  increase  to  $25  a  month. 

Fifty-four  years  later,  in  1962,  he  ended 
his  active  banking  career  at  his  retirement 
as  chairman  of  the  board  of  the  Omaha  Na- 
tional Bank,  Nebraska's  largest.  Until  his 
death  he  retained  an  office  provided  by  the 
bank  and  a  position  on  tlie  bank's  senior 
advisory  council, 

Duiing  liis  career  he  helped  many 
Omaha  businesses  survive  hard  times. 
Dale  Clark  headed  many  charity  drives 
and  served  on  the  board  of  several 
Omaha  firms  and  institutions.  He  was 
institunental  in  insuring  that  tlie  own- 
ership of  Omaha's  only  daily  newspaper, 
the  Woild-Herald,  remained  in  local 
hands. 

Dale  Clark  was  a  great  man.  His  con- 
tributions will  be  missed.  Mr.  President, 
I  ask  unanimous  consent  that  a  World- 
Herald  editorial  of  January  29,  1975,  pay- 
ing tribute  to  Dale  Clark,  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

W.  Dale  Clark 

Dale  Clark  was  a  warm,  gentle,  courteous, 
human  man  who  used  his  great  abilities  to 
try  to   Improve  the   world  around  him. 

The  world  around  him  was  this  commu- 
nity, this  area. 

For  half  a  century  he  spent  much  of  his 
time  and  energies  leading  or  counseling  in 
the  building  of  civic  projects  or  raising 
fimds  for  charity  or  simply  helping  people. 

He  became  president  of  the  Omaha  Na- 
tional Bank  while  he  was  still  in  his  30s.  He 
helped  this  newspaper  and  was  at  one  time 
its  board  chairman.  He  sat  on  a  number 
of  corporate  boards  of  directors. 

But  the  list  of  his  achievements  does  not 
begin  to  tell  the  kind  of  man  he  was. 

"We  are  dependent  upon  one  another  and 
through  o\ir  attitude  toward  our  fellow  man 
we  make  the  going  either  smooth  or  rough. 
Life  to  us  Is  a  laboratory  test,  in  which  we 
have  the  advantage  of  being  able  to  respond 
favorably  or  not,  as  we  sec  fit. 

"Change  Is  an  essential  part  of  this  life; 
therefore  It  Is  Important  that  we  decide  what 
are  really  the  important  things  we  can  hold 
to." 

These  were  Dale  Clark's  words  when  he 
became  president  of  the  bank  46  years  ago. 
They  were  not  simply  words;  they  described 
the  way  he  lived  his  own  life. 

Every  man,  woman  or  child  who  wrote  him 
a  letter  received  an  answer.  He  was  an  in- 
veterate note  WTlter  and  the  messages  were 
almost  Invariably  a  compliment  or  a  thank 
you,  an  upbeat  comment. 

He  had  an  extraordinary  effect  on  people 
becatise  they  knew  he  weis  genuine.  His  off- 
hand manner  put  anyone  at  ease  and  be  was 
one  of  the  most  approachable  of  men. 


He  could  express  firmly  held  beliefs  softly, 
but  he  seemed  more  Interested  In  what  the 
other  fellow  had  to  say. 

He  had  a  sense  of  humor,  which  like  almost 
everything  else  about  him,  was  gentle  and 
quiet,  never  biting.  His  betting  limit,  as  he 
often  said,  was  10  cents  but  when  he  did  bet 
a  dime  he  had  an  uncanny  way  of  winning. 

Generous  himself,  he  used  to  coax  his 
listeners  to  contributing  to  a  worthy  cause 
by  pointing  out  that  "nobody  ever  went 
broke  contributing  to  charity." 

For  years  he  taught  a  class  at  First  Meth- 
odist Church.  He  rarely  talked  about  bis  be- 
liefs; he  lived  by  them.  One  friend  said  of 
him  that  in  evsry  particular  his  life  reflect -.a 
the  Christian  tea'-hlng. 

Now  this  good,  wist  ?nd  much  lovert  man 
is  gone,  dead  at  age  82.  Ht  has  left  his  mark 
on  the  community  as  few  rr-Cu  have.  We 
shaU  miss  bim. 


FRENCH  REPORT   ON   INTER- 
NATIONAL OIL  COMPANIES 

Mr.  ABOUREZK.  Mr.  President,  on 
November  6, 1974,  the  National  Assembly 
of  France  published  a  report  by  one  of 
its  deputies.  M.  Julien  Schvartz,  on  "the 
commercial,  financial,  and  fiscal  condi- 
tions under  which  oil  companies  op- 
erating in  France  supply  the  French 
market,  insure  the  distribution  of  vari- 
ous petroleum  products,  and  on  their  re- 
lations with  the  Government."  This  i-e- 
port,  translated  by  Ms.  Pauline  Mian  of 
the  Library  of  Congress,  examine  the  im- 
pact on  the  French  economy  by  predomi- 
nantly American  multinational  oil  com- 
panies. In  addition,  M.  Schvartz  makes 
some  interesting  observations  on  U.S. 
energy  policy,  especially  as  it  affects 
other  European  coimtries. 

POr  example,  the  observation  that  "the 
United  States  became  aware  early  in  the 
1970's  that  It  must  retain  its  independ- 
ence in  energy  if  it  wanted  to  retain  its 
.superpower  status  and  room  for  interna- 
tional maneuver  and  therefore  con- 
tributed to  the  price  increases  and  weie 
not  bothered  by  those  which  occurred  at 
the  end  of  1973"  is  one  that  is  not  gen- 
erally accepted  by  American  energy  poli- 
cymakers, but  one  which  sheds  some 
light  on  the  administration's  refusal  to 
roll  back  domestic  energy  prices  and  its 
commitment  to  increasing  these  prices. 

I  believe  that  is  necessary  for  mem- 
bers of  the  Senate  and  House  to  ap- 
preciate how  another  nation  such  as 
Pi-ance  views  tiie  energy  policy  being  de- 
veloped and  promulgated  by  this  Govern- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  translations  made  avail- 
able to  me  by  the  Library  of  Congress  be 
printed  in  the  Record. 

There  being  no  objection,  the  trairsla- 
tions  were  oidered  to  be  printed  in  tlie 
Record,  as  follows: 

Volume  II 

PAST    n 

I.  Prekch  Oil  Policies 
France  consumed  little  petroleum  at  the 
lime  legislation  was  enacted  enabling  the 
Government  to  Intervene  on  the  petroleum 
market.  France  perceived,  early  on,  the  In- 
ternational character  of  the  oil  Industry  as 
well  as  France's  Increasing  dependence  on 
oil. 

In  1930,  the  preponderance  of  the  major 
international  oil  companies  was  well  estab- 
lished and  its  oligopolistic  character  was 
difficult  to  reconcile  with  the  principle  ot 
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free  competition.  The  French  Government, 
therefore,  was  prompted  to  assume  control 
over  petroleum  Imports.  Legislation  was 
passed  in  1928.  which,  for  the  times,  was 
novel  and  interventionist.  The  law  of  March 
30.  1928.  gave  the  Government  a  monopoly 
over  Imports  which  in  turn  the  Government 
delei;ated  to  the  companies.  In  return  for 
the  companies'  cooperation  in  assuring 
France  security  of  supplies,  the  companies 
were  guaranteed  protected  markets.  Despite 
the  appearance  of  French  companies  which 
tried,  with  the  help  of  the  government,  to 
secure  an  Important  share  of  the  market, 
this  agreement  has  never  been  fundamental- 
ly questioned,  each  quarter  finding  it  to  his 
own  advantage. 

Taken  as  a  whole,  one  cannot  question  the 
coherence  of  Prance's  oil  policies,  intent  on 
achieving  a  relative  iiidependence  and  secu- 
Ity  of  supplies.  Based  on  the  control  of,  as 
well  as  the  cooperation,  of  the  multinational 
companies,  and  subsequently  on  the  devel- 
opment of  a  state-owned  petroleum  sector, 
France's  policies  have  nevertheless  been  cost- 
ly to  the  consumer.  Despite  the  illusions  of 
the  1928  legislators,  the  complete  absence  of 
competition  with  regard  to  Imports  spilled 
over  Into  the  distribution  area.  The  fate  of 
the  consumer  has  become  a  matter  of  in- 
creasing concern  to  today's  legislator. 

Legislation  against  price-fixing  and  other 
abuses  stemming  from  dominant  positions 
on  the  market  has  been  enacted.  These  laws 
remain  a  dead  letter  for  the  petroleum  In- 
dustry, which  argues  that  the  Government, 
in  passing  the  1928  legislation,  abandoned 
the  idea  of  open  competition.  According  to 
the  industry,  collusion  and  other  practices 
discovered  at  the  distribution  level  are  the 
natural  consequence  of  the  agreement  be- 
tween the  Government  and  the  companies, 
and  are  sanctioned  by  the  Government.  The 
industry  also  claims  that  other  instances  of 
concerted  action  which  have  been  uncovered 
were  decided  upon  at  echelons  far  removed 
from  headquarters  and  are.  of  course,  re- 
grettable. 

Having  received  a  mandate,  not  only  to 
investigate  the  supply  situation,  but  also 
conditions  surrounding  the  distribution  of 
petroleum  products,  the  committee  must 
reply  to  these  arguments.  This  entails  an 
examination  of  the  Government's  attitude 
toward  the  oil  companies.  Has  not  the  con- 
sumer, who  has  only  been  rarely  mentioned 
during  the  course  of  these  hearings,  been 
sacrificed  on  the  altar  of  cooperation  between 
the  Government  and  the  companies?  Was  it 
necessary  to  pay  this  price  In  order  to  ensure 
oil  supplies  for  France?  The  committee  thus 
received  a  mandate  from  the  National  Assem- 
bly to  e.xamlne  the  behavior  of  those  agencies 
responsible  by  law  for  the  Government's  re- 
lations with  the  companies,  as  well  as  the 
attitude  of  the  companies  themselves,  whose 
non-competitive  practices  in  the  area  of  dis- 
tribution have  already  been  established.  The 
Importance  of  this  investigation  remains,  de- 
spite its  retrospective  character,  at  a  time 
when  the  relations  between  the  government 
and  the  oil  companies  are  being  questioned, 
as  a  result  of  the  energy  crisis. 

Chapter  I.  French  oil  policies  since 
World  War  I 

A.  Background. 

To  trace  French  oil  policies,  one  must 
study  the  evolution  of  the  Government's 
relations  with  the  oil  companies.  At  the  out- 
set. Government  intervention  was  motivated 
by  a  concern  to  ensure  security  of  supplies, 
through  control  over  the  multinational  com- 
panies; gradually,  state  Intervention  became 
more  systematic.  Two  periods  can  be  distin- 
guished: one  extending  from  the  law  of  1928 
to  World  War  II,  the  second  from  1945  to 
1970,  and  which  was  characterized  by  the 
development  of  a  state-owned  oil  industry. 

1.  Control  over  the  oil  market. 

The  legal  status  governing  the  French  oil 
market  derives  from  article  53  of  the  law 


February  5,  1975 


of  April  4,  1926,  and  from  the  law  of  March 
30,  ld28.  These  laws  were  designed  to  prevent 
the  take-over  of  the  French  economy  by  the 
anglo-saxon  companies,  or  at  least  to  ar- 
bitrate among  them,  as  well  as  to  ensure  a 
steady  supply  of  crude  and  finished  prod- 
ucts. The  main  provisions  of  the  law  of  1928 
consist  in  the  granting  of  special  Import  au- 
thorizations, subject  to  certain  obligations 
on  the  part  of  the  recipients.  Import  au- 
thorizations fall  into  two  categories:  au- 
thorizations to  import  crude  (refining  au- 
thorizations called  AlO — of  a  ten-year  dura- 
tion), and  authorizations  to  Import  finished 
products  (distributing  authorizations  called 
A3— of  a  three-year  duration).  Authoriza- 
tions are  granted  on  a  quota  basi.s  after  re- 
quests submitted  to  a  special  intermlnls- 
terial  committee  are  approved. 

Renewal  of  authorization  gives  the  Gov- 
erment  a  significant  weapon,  with  which  it 
can  impa-ie  obligations  on  Importers.  The.se 
obligations  include:  a  3-month  reserve  stock 
for  each  category  of  products,  (decree  of 
March  10,  1958),  agreement  to  meet  tha 
Government's  projections  for  necessary  sup- 
plies, participation  in  contracts  of  "national 
interest"  (decree  of  February  1963 — pur- 
chase of  crude  and  finished  products  which 
the  Government  considers  useful  to  the 
French  economy).  Other  constraints  Im- 
po.sed  on  the  companies  have  enabled  the 
Government  to  encourage  the  development 
of  a  national  tanker-fleet,  a  refining  indus- 
try, and  to  regulate  distribution  outlets. 

2.  The  French  Government's  quest  for  in- 
dependence in  oil  and  the  development  of 
a  state-owned  petroleum  sector. 

An  Important  step  In  this  direction  was 
made  in  1939  with  the  creation  of  the  Regie 
Autoiiome  des  Petroles  (RAP),  and  sub- 
sequently with  the  creation  of  the  Societe 
Nationale  des  Petroles  d'Aquitalne  (SNPA) 
and  the  Bureau  des  Recherches  Petrolieres 
(BRP).  The  Government's  desire  to  take  a 
firmer  hand  in  the  petroleum  industry  after 
World  War  II  was  prompted  by  the  state  of 
ruin  of  our  refining  industry,  and  our  com- 
plete dependence  on  the  United  States  for 
oil.  coupled  with  our  lack  of  foreign  ex- 
chanf,'e.  The  objective  of  national  inde- 
pendence required  massive  government  aid 

The  development  of  the  state-owned  oil 
Industry  can  be  resumed  briefly:  the  estab- 
lishment of  RAP,  BRP,  and  UGP  was  fol- 
lowed by  the  merger  of  BRP  and  RAP  into 
one  national  company  (ELF-ERAP).  (decree 
of  December  1,  1965) . 

ELF-ERAP  has  pursued  its  policies  on  two 
fronts:  on  the  foreign  front.  ELF  has  tried 
to  diversify  Its  sovirces  of  supply.  On  the 
domestic  front,  ELF-ERAP  has  attempted  to 
regroup  its  numerous  subsidiaries  and  affiill- 
ates  at  all  levels  of  the  petroleum  industry. 

Having  given  up  the  goal  of  supplying 
France  exclusively  with  "franc-area"  petro- 
leum, ELF  has  created  many  subsidiaries  in 
Australia,  Canada,  and  the  North  Sea.  ELF 
has  broken  with  the  practice  of  Anglo-Saxon 
companies  which  have  sought  concession 
agreements  with  producing  countries,  and 
has  negotiated  participation  with  the  latter. 

Tlie  period  1945-1970  was  marked  by  the 
discovery  of  oil  in  the  Sahara,  and  Algeria's 
subsequent  nationalization  of  French  assets 
in  1971,  and  by  the  signing  of  the  Treaty  of 
Rome. 

During  this  period,  the  Government  oscil- 
lated between  direct  intervention  and  co- 
operation, exercising  hiterventionist  methods 
but  calling  for  cooperation.  The  Govern- 
ment's cooperation  with  the  private  com- 
panies centered  mainly  in  the  area  of  re- 
search and  exploration  (via  tax  incentives). 
Cooperation  with  the  private  companies  be- 
came necessary  when  France  became  a  pro- 
ducer of  petroleum.  It  imposed  tipon  them 
the  distribution  of  "franc-area"  petroleum 
until  Algeria's  nationalization  of  French  as- 
sets in  1971,  after  which  the  Government 
abandoned  its  search  for  petroleum  payable 
in  francs. 


COMMENTS 

A  brief  survey  of  French  oil  policies  thus 
enables  one  to  appreciate  their  coherence 
and  continuity.  Prompted  by  the  quest  for 
security  of  supplies,  they  followed  two 
courses:  1)  control  over  the  subsidiaries  of 
the  multinational  companies  by  organizing 
the  market  and  maintaining  a  certain  bal- 
ance among  them.  The  Government  was  per- 
fectly aware  of  the  advantages  granted  to  the 
companies.  (In  return  for  continuity  of  sup- 
plies and  fulfillment  of  "national  Interest" 
contracts,  the  companies  were  given  a  guar- 
anteed access  to  a  protected  market — at 
prices  generally  higher  than  world  prices, 
and  determined  in  a  relatively  arbitrary 
fashion.) 

2) .  The  second  course  was  the  development, 
with  the  help  of  the  Government,  of  na- 
tional oil  companies,  whose  goal  was  also 
security  of  supplies  by  the  production  of 
"frac-area'  petroleum.  The  Government's 
Influence  was  at  first  very  limited.  When  the 
Compagnie  Francalse  des  Petroles  (CFP)  was 
created  In  1924,  Its  mandate  was  to  cooperate 
with  the  multinational  companies.  After 
World  War  II.  the  Government  created  pub- 
licly-owned companies  and  regrouped  them 
Into  one  national  company,  whose  mandate 
was  to  wrest  a  share  of  the  market  from  the 
firmly-entrenched  multinational  companies. 
Willie  the  Government  Interpreted  the  1928 
law  as  an  attempt  to  limit  the  growth  of 
the  multinational  companies  through  the 
creation  of  ceilings,  tlie  multinational  com- 
panies interpreted  it  as  an  Inalienable  right 
to  a  share  of  the  French  market — and  the 
appearance  of  a  French  national  company 
challenged  this  notion. 

The  1928  law  certainly  contained  the  seed 
of  this  misunderstanding  and  explains  why, 
despite  the  Government's  wish  to  maintaliv 
a  certain  competitiveness  on  the  oil  market 
within  ceilings,  the  industry  organized  price- 
rigging  and  otlier  practices,  seemingly  within 
a  legal  framework,  in  order  to  maintain  and 
consolidate  its  gains  on  the  French  market. 

Without  prejudging  our  conclusions.  It  Is 
appropriate  at  this  time  to  question  the  ad- 
vantages of  a  system  which  grants  extra 
revenues  to  the  foreign  companies.  Did  the 
pro'jlem  of  security  of  supplies  require  these 
sacrifices  with  regard  to  prices?  And,  most 
Importantly,  did  the  system  achieve  true  se- 
ctiri'.y  of  supplies,  since  security  of  supplies 
is  the  Justification  for  the  system? 

France,  4.'i  years  after  the  enactment  of 
the  law  of  1928.  despite  the  creation  amidst 
a  general  outcry  of  a  truly  national  company, 
remains  very  dependent  on  the  international 
companies  and  must  contribute  to  their 
pro.sperlty  in  order  to  ensure  a  continuity 
of  supplies. 

Nevertheless,  de.spite  its  cost,  the  balance 
sheet  of  the  law  of  1928  is  not  entirely  neg- 
ative. Its  main  advantage  is  that  it 
obliges  the  companies  to  divulge  specific  In- 
formation to  the  government  regarding  their 
activities.  It  enabled  the  development  of  a 
strong  refining  industry.  It  also  enabled  the 
Government  to  prevent  the  predominance  of 
one  international  company  on  the  French 
market  and  ensuring  a  balance  among  them, 
although  in  this  respect  the  "cartellization" 
of  the  majors  has  made  it  of  dubious  effec- 
tiveness. The  law  was  nevertheless  inspired 
by  the  idea  of  diversifying  supplies,  ex- 
pressed In  the  popular  dictum  "don't  put  all 
your  eggs  in  the  same  basket."  Finally,  the 
legislation  enabled  the  Government  to  es- 
tablish a  national  petroleum  sector,  without 
great  upheaval,  and  without  endangering 
supplies. 

However.  thLs  positive  aspect  must  not 
naask  the  price  paid  for  this  policy  of  na- 
tional independence.  First  of  all.  the  French 
consumer  has  had  to  pay  a  little  more  than 
hi.s  neighbor  for  petroleum  products,  in  order 
to  support  the  national  companies,  especial- 
ly when  they  were  selling  "franc-area"  crude. 
Agencies  charged  with  implementing  govern- 
mental   policies — such   as   the   BRP — bene- 
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fitted  from  substantial  capital  Investments; 
and  with  hindsight  one  can  question  the 
concrete  results  of  this  effort,  especially  when 
one  ctxnpares  Prance's  position  with  that  of 
Germany  which  pursued  an  opposite  course. 
France  indeed  possesses  refineries  and  a 
strong  Industrial  base,  but  despite  the  In- 
tensity of  Its  exploration  efforts,  it  Is  not 
better  off  than  its  neighbors  when  It  comes 
to  security  of  supplies  at  critical  times. 

While  the  Government  has  powerful  means 
at  Its  disposal  for  Information,  intervention 
and  control.  It  would  seem  that  It  has  not 
taken  full  advantage  of  Its  powers  of  con- 
trol. The  "collusion"  practices  brought  to 
light,  institutionalized  by  the  Industry  a 
long  time  ago,  even  If  they  only  represent  a 
superficial  aspect  of  the  problem,  are  never- 
theless significant.  (What  is  the  use  of  set- 
ting up  rules  governing  distribution?)  As  for 
the  publicly-owned  petroleum  sector.  It  is  the 
whole  problem  of  its  control  which  Is  In 
question.  What  good  are  the  considerable 
powers  at  the  disposal  of  the  Government's 
representatives  within  the  companies,  if  one 
merely  rests  content  that  the  national  com- 
panies follow,  like  the  subsidiaries  of  foreign 
companies,  the  directives  given  to  implement 
the  Government's  general  oU  policies?  What 
is  the  use  of  a  control  which  Is  exerted  main- 
ly when  the  companies  are  in  need  and  ask 
for  the  Government's  help? 

These  questions  have  guided  your  Rap- 
porteur in  the  Committee's  Investigation  of 
collusion  practices  In  the  distribution  sec- 
tor. These  practices,  several  of  which  have 
recently  been  made  public,  lead  one  to  qxies- 
tlon  whether  the  Government,  despite  all  the 
means  at  Its  disposal,  really  controls  the  pe- 
trolemn  market,  most  notably  with  regard 
to  prices. 

PART  III — CENCRAL  CONCLUSIONS 

/.  On  France's  oil  policies 
The  main  problem  confronting  the  West  is 
the  multiplication  by  four  of  the  price  of 
crude.  The  brutal  increase  in  the  price  of 
crude  is  felt  by  many  to  be  an  unjustified  ag- 
gression, decided  ujjon  either  by  irresponsi- 
ble people  or  by  blackmailers  taking  advan- 
tage of  their  position.  The  producing  coun- 
tries are  held  responsible  for  all  our  ills:  In- 
flation, unemployment,  economic  constraints. 
In  this  atmosphere  It  is  difBcuIt  to  be 
rational  and  objective.  Some  try,  neverthe- 
less. Mr.  Maurice  Papon,  In  his  report  on 
the  1974  budget,  noted  that  for  all  OECD 
countries  In  1974,  petroleum  Is  responsible 
for  only  1.5':;;  of  the  Infiatioa  that  member 
countries  are  witnessing,  the  figure  reaching 
2.7%  for  France,  while  our  average  inflation 
rate  has  been  15' r.  The  fact  is  that  the 
Western  world  is  reaping  the  harvest  of  its 
lack  of  foresight  and  its  hiabllity  to  listen 
to  the  voices — among  them  that  of  General 
de  Gaulle — which  have  called  for  a  more 
equitable  distribution  of  the  world's  riches. 

Tlie  trouble  Is  that  western  countries  have 
suffered  unequally  from  the  crisis  and  have 
therefore  adopted  different  approaches  to  its 
solution.  The  worst  hit  by  the  crisis  have 
been  the  Third  World  countries  which  do  not 
produce  oil.  Among  the  developed  countries, 
there  are  two  which  have  not  really  suffered 
from  the  present  crisis:  West  Germany  and 
the  United  States,  although  both  for  differ- 
ent reasons. 

Because  of  Its  Industrial  power  ba.se.  Its 
vigorous  antl-lnflation  policies,  and  the 
strength  of  its  exports.  West  Germany's  bal- 
ance-of-payments  were  not  Jeopardized  by 
llie  recent  events.  As  for  the  United  States, 
the  international  monetary  system  allows  It 
to  have  a  permanent  balance-of-payments 
deficit.  As  a  matter  of  fact,  the  present  sltu- 
;;tion  has  worked  In  the  United  States'  favor: 
the  balance-of-payments  deficits  experienced 
by  the  European  countries  has  led  them  to 
s;ek  more  and  more  dollars,  which  remain 
the  keystone  of  the  international  monetary 
.■iy.stein.  On  a  long-term  basis,  the  increase 


In  the  price  of  oU  will  Improve  the  United 
States'  supply  situation.  Indeed,  their  pro- 
ductive capacity  will  increase  as  a  greater 
number  of  domestic  wells  become  competi- 
tive. Also,  the  search  for  alternative  sources 
of  energy  will  be  accelerated  as  profit  mar- 
gins become  acceptable.  On  the  other  hand, 
the  Impact  of  the  price  increases  was  con- 
siderable on  four  countries:  France.  Japan. 
Great  Britain  and  Italy. 

Despite  these  differences,  one  has  the  im- 
pression that  the  industrial  countries  are 
being  drawn  into  what  one  might  call  the 
"American  rationale". 

Indeed,  the  United  States  became  aware 
early  In  the  1970s  that  it  must  retain  its  in- 
dependence In  energy  If  It  wanted  to  retain 
its  super-power  status  and  room  for  Inter- 
national maneuver.  Therefore  they  contrib- 
uted to  the  price  increases,  and  those  which 
occurred  at  the  end  of  1973  does  not  bother 
them. 

Under  these  circumstances,  "Project  Inde- 
pendence" Is  the  logical  outcome  of  the 
United  States'  acceptance  of  an  Increase  in 
the  price  of  crude.  "Project  Independence" 
calls  for  massive  Investments  for  research 
and  production  of  domestic  crude  as  well  as 
in  areas  outside  the  Middle  East,  an  am- 
bitious nuclear  program,  a  re-ordering  of  pri- 
orities with  regard  to  coal  and  gas,  and  the 
production  of  synthetic  crude. 

It  is  noteworthy  that  the  United  States — 
little  affected  by  the  increase  In  the  price 
of  crude — called  a  conference  of  consumer 
nations  last  winter  In  Washington.  Mr.  Jo- 
bert,  then  French  Foreign  Minister,  remarked 
that  the  final  communique  doesn't  even 
mention  petroleum.  It  Is  also  noteworthy 
that  within  the  Committee  of  Twelve,  under 
the  aegis  of  the  United  States,  discussions 
have  borne  on  oU-shartng  In  the  event  of 
scarcity,  and  tliat  the  question  of  prices  has 
not  yet  been  broached. 

The  French  Government  was  therefore 
right  to  refuse  participation  In  the  begin- 
ning of  1974  in  a  cartel  of  consumer  coun- 
tries under  the  leadership  of  the  United 
States,  whose  only  ambition  was  to  seize  the 
opportunity  of  forging  unity  among  its  allies 
and  thus  increase  its  diplomatic  cards  in  the 
Middle  East  confiict. 

We  should  also  note  that  the  United  States 
has  not  tackled  the  problem  of  reforming 
the  International  monetary  system.  Yet,  if  a 
viable  solution  Is  not  found  for  absorbing 
all  this  excess  capital,  the  producer  countries 
will  have  no  alternative  but  to  reduce  petro- 
leum production  to  a  level  at  which  cor- 
responding revenues  would  cover  their  needs 
and  not  create  stxrplus  capital. 

To  go  along  wtlh  the  American  point  of 
view,  therefore,  is  an  enormous  risk,  which 
should  be  avoided  at  all  costs,  because  it 
Implies  an  enormous  Investment  effort  which 
in  the  final  analysis  spells  out  an  enormous 
waste. 

It  is  perhaps  not  useless  to  point  out — at 
a  time  when  so  many  favor  concentrating  oiw 
Investment  efforts  on  energy — the  sliocklng 
cliaracter  of  this  waste  at  a  time  when  the 
greater  part  of  humanity  Is  sinking  deeper 
and  deeper  into  misery.  The  colossal  increase 
in  energy  Investments  can  only  be  achieved 
at  the  expense  of  social  expenditures  and  the 
redistribution  of  Income.  Is  It  absolutely 
necessary  for  Pi-ance  to  participate  in  re- 
search efforts  outside  the  Middle  East?  The 
cost  of  an  extra  barrel  of  oil  is  3  cents  Ui 
the  Persian  Gulf,  17  cents  in  Venezuela,  more 
than  1  dollar  in  the  United  States,  and  be- 
tween 1'',  and  2  dollars  In  the  North  Sea. 
It  Is  on  the  basis  of  this  Increase  in  produc- 
tion costs  that  the  companies  Justify  their 
claim  to  considerable  profits.  But  it  should 
be  remembered  that  the  British  Government 
has  already  announced  that  North  Sea  oil 
discoveries  would  go  for  English  consumption. 
It  Is  an  Illusion  to  thUik  that  oil  discoveries 
in  this  part  of  the  world  would  result  in 
lower  world  prices  for  oil;  prodiichig  coun- 


tries would  most  likely  limit  production  to 
their  own  needs.  Should  Prance  participate 
in  this  effort  which  can  only  benefit  others? 
What  has  tha  Faderal  Republic  spent  en  en- 
ergy research — more  specifically  on  petro- 
letun — since  19457  The  same  question  could 
be  asked  of  Japan.  If  Prance,  in  its  search 
for  agreements  with  the  producing  countries, 
encounters  only  negative  responses  among  Its 
Western  partners,  why  should  it  go  along  with 
their  policies?  In  the  last  analysis,  the  only 
worthwhile  exploration  effort  for  France  is 
that  in  the  Iroise  Sea  (off  the  coast  of 
Brittany) . 

The  world  would  benefit  greatly  from  the 
elaboration  of  a  world-widj  energy  program 
which  would  allow  for  a  reasonable  level  of 
investments.  Unfortunately,  this  objective 
has  not  enlisted  the  necessary  support.  There 
has  been  no  real  dialogue  between  the  con- 
sumer and  producer  countries  since  the  Oc- 
tober Mideast  War.  The  West,  subconsciously, 
refuses  to  recognize  the  oil-producing  coun- 
tries as  wortliy  Interlocutors.  How  can  solu- 
tions be  reached  at  International  conferences 
if  the  producing  countries  are  not  included? 
Invcrselv.  the  producing  countries  haven't 
always  given  the  Impression  of  great  co- 
herence, or  at  least  cohesion.  In  their  pro- 
ceeding.i.  Agreements  have  been  reached  be- 
tween the  prodticer  countries  and  the  inter- 
national companies  which  have  enabled  the 
l8tter  to  adjust  without  difficulty  to  the  situ- 
ation. The  companies  can  always  pass  higher 
costs  on  to  the  consumer,  and  the  depend- 
ence of  Europe  on  the  international  com- 
•(lanles  remains  complete,  for  deliveries  as 
well  as  for  refining  and  distribution. 

Given  the  situation,  what  can  Prance  do? 
It  can  take  two  initiatives. 

In  the  international  domain,  Prance  should 
do  its  utmost  to  bring  about  a  dialogue  be- 
tween the  producer  countries  and  the  Europe 
of  Nine.  It  must  also  do  its  utmost  to  con- 
vene a  new  Bretton-Woods  conference  to 
stabilize  the  international  monetary  system. 
This  is  not  an  ant  1- American  line.  The 
United  States  must  realize  that  the  Western 
world  cannot  persist  in  avoiding  Its  own 
problems  without  risking  terrible  upheavals. 

On  the  domestic  front.  France  must  seek 
governnient-to-govemment  contracts  with 
the  producer  countries. 

//.  For  a  clarification  oj  the  Government's 
petroleum  policies 

The  Government's  first  task  should  be  a 
riarification  of  Its  oil  policies.  This  is  ren- 
dered difficult  by  the  fact  that  the  Govern- 
ment Is  both  judge  and  a  party  in  Xbe 
matter. 

The  Government's  intervenilon  In  the  pe- 
troleum sector  has  resulted  in  the  establi&b- 
ment  of  a  regulatory  system  applicable  to  all 
companies — both  national  and  foreign.  This 
regulatory  system  was  also  used  to  enhance 
the  position  of  the  national  companies.  Thu.s, 
tinder  the  guise  of  beUig  general,  the  Gov- 
ernment was  led  to  enact  legislation  aimed 
at  favoring  its  companies.  The  companies, 
in  no  position  to  become  the  true  equals  of 
their  rivals  and  fill  the  role  assigned  to  them 
by  the  Government,  adopted  reprehensible 
practices.  The  business  of  collusion  in  divid- 
ing up  the  distribution  market  illustrates 
this  regrettable  phenomenon.  From  the  time 
Elf-Erap  entered  the  Union  of  Petroleum 
Companies,  it  behaved  in  a  manner  similar 
to  that  of  the  other  companies,  when  it  waa 
not  the  Instigator.  Indeed,  your  Rapporteur 
felt  that  in  certain  histauces.  the  foreign 
companies  held  back  In  these  collu.sion  prac- 
tices. 

A  second  difficulty  resides  in  the  hite- 
grated  character  of  the  oil  companies  which 
has  enabled  them  to  develop  activities  which 
extend  far  beyond  the  scope  of  the  1928  law. 
They  have  branched  out  into  fields  such  as 
chemistry,  non-ferrous  metals  and  real 
estate — a  diversification  which  complicates 
the  Government's  task  of  controlling  the 
companies. 
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A  third  dlfflculty  rests  In  the  Oovernmen  .'a 
Insvifflclent  authority  In  exercising  its  reg  j- 
latory  role.  The  Direction  dea  Carburar  ta 
(Bureau  of  Fuels  In  the  Ministry  of  Indts- 
try)  prefers  to  deal  with  the  Union  of  Petr  >- 
leum  Companies  rather  than  with  the  cor  t- 
panles  themselves.  This  practice  relnforc  bs 
the  "cartelUzatlon"  of  the  companies. 

The  Government  has  not  sufficieni  ly 
helped  its  national  company  Elf.  Elf-Er  ip 
was  created  haphazardly  by  the  purchase  >f 
various  companies,  and  has  not  yet  achlev  td 
a  coherent  structure.  The  complexity  of  El  a 
structure  has  handicapped  the  company  ai  id 
htvs  made  control  over  it  more  dllHcult. 

Too  much  free  rein  has  perhaps  also  be  in 
given  to  those  responsible  for  overseeing  t  le 
petroleum  sector.  The  Oovernment  represe  i- 
tatives  within  the  national  companies  gUe 
the  Impression  of  being  mere  observers  »r 
liaison  men  between  the  individual  compa:  ly 
and  the  various  ministries  concerned.  Whit 
about  the  ministers  themselves?  Can  th»y 
exert  more  control?  Since  the  creation  of  1  ;if 
there  have  been  8  ministers  of  industry  wh  le 
Elf  has  had  one  president.  There  exists  alsc  a 
permanent  crossing-over  from  the  Cover  i- 
ment  to  the  public  sector  and  back  agal  u. 
After  his  departure  from  the  Bureau  of  Pu(  Is 
In  1949  Mr.  Guillaumat  became  responslt  le 
for  the  public  oil  sector.  His  successor  at  t  le 
Bureau  belonged  to  the  Industry  and  his 
come  back  to  the  Government  as  Secreta  ry 
of  Energy.  At  the  same  time  Elf  has  placed  I  ts 
men  In  key  positions.  Mr.  Despralrles,  wi  lo 
was  in  charge  of  public  relations  for  Elf-Ers  p, 
has  recently  been  named  president  of  t  le 
French  Petroleum  Institute. 

Under  these  circumstances,  the  ties  bindii  ig 
those  in  the  Administration  responsible  f  >r 
Prance's  oil  policies  resemble  those  of  a  vass  al 
to  his  suzerain.  Where  is  the  Government  ,n 
all  this?  Is  it  at  the  head  of  the  Bureau  }f 
Fuels,  at  the  General  Secretariat  for  Energ  y, 
or  at  the  head  of  Elf-Erap. 

A  state  of  permanent  conflict  seems  to  pi  ;- 
vail  between  the  Ministry  of  Finance  and  t  le 
Bureau  of  Fuels.  The  latter  appears  to  be  t:  le 
spokesman  for  the  oil  industry  within  t!  »e 
Government.  It  seems  to  have  limited  lts<  If 
to  the  task  of  overseeing  Imports.  For  t  te 
rest.  It  seems  to  have  shown  great  unde  r- 
standing  for  the  problems  of  the  oil  industi  y. 

Other  government  agencies  give  the  Ir  »- 
pression  of  concerning  themselves  only  wl  h 
their  limited  roles.  The  Bureau  of  Custon  s, 
for  example,  does  not  even  centralize  the  1  i- 
formatlon  it  possesses  on  the  origin  of  Ir  i- 
ported  crude. 

Under  these  circimistances.  control  over  t:  le 
companies  becomes  practically  imposslti  le 
and  the  formulation  of  oil  policies  Is  the  r  >- 
suit  of  negotiations  between  various  Inte  r- 
ests,  the  public  Interest  supposedly  comii  ig 
out  triumphant  from  the  battles. 

Priority  should  be  given  to  two  initiative !?. 

The  first  should  be  the  creation  of  t  a 
autonomous  bureau,  responsible  for  the  elal  i- 
oratlon  of  and  control  over  the  Government 's 
oil  policies.  The  bureau  should  be  attache  d 
directly  to  the  office  of  the  Prime  Mlnlst«  r, 
and  the  Director  of  the  bureau,  given  li  Is 
power  and  responsibility,  should  be  a  pol  1- 
ticiiin  with  ministerial  rank. 

The  second  Initiative  should  be  dlrect(  d 
toward  streamlining  the  state-owned  petr  t- 
leum  sector.  Should  this  Involve  a  merg  ir 
Ijetween  CPP  and  EU-Erap?  Tlje  matt  ;r 
should  be  debated. 

Should  state-to-state  contracts  become  tl  e 
general  rule,  the  problem  of  controlling  tl  e 
companies  will  be  slmplifled.  (The  compi  i- 
nies  would  become  mere  operators,  llmltli  g 
their  activities  to  the  production,  tran  i- 
portation  and  the  refining  of  crude,  fulfill- 
ing government  contracts.)  The  price  of 
crude  would  become  known,  and  profit  ma  '- 
gins  v/ell  established.  Under  these  condltioi  s 
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there  would  be  no  need  to  question  the 
presence  of  foreign  companies  In  France. 
As  for  the  distribution  sector,  it  would  be- 
come an  open  market  once  again. 

///.  "Democratization"  of  choices 
Vour  rapporteur  would  like  to  conclude  by 
insisting  on  the  need  for  open  debate  on  the 
question  of  policy  options.  The  National  As- 
sembly is  al.so  guilty  of  failure  to  exert  any 
control,  and  to  provide  Information  on 
French  petroleum  policies. 
IV.  Minorily  opinions. — Centrists,  Re/ortners, 
and  Social  Democrats 

a.  It  is  not  accurate  to  say  that  France  is 
at  the  mercy  of  an  American  approach  to 
the  problem.  Tlie  present  situation  Is  more 
the  result  of  a  conflict  of  national  Interests 
among  the  United  States,  the  Soviet  Union, 
and  the  Middle  Eastern  countries.  The  situa- 
tion of  West  European  countries  reflects  their 
vulnerability  in  energy  and  their  lack  of  po- 
litical unity. 

b.  The  Impact  of  the  price  Increase  of  oil 
on  European  countries  has  been  underesti- 
mated. The  seriousness  of  the  present  crisis 
goes  beyond  the  problem  of  inflation  and 
concerns  world  monetary  stability  as  well 
as  upheavals  to  be  expected  in  the  industrial 
structures  of  western  economies. 

c.  To  limit  P^ench  exploration  efforts  to 
the  Irolse  sea  appears  insufficient.  It  would 
be  wiser  to  diversify  exploration  efforts  geo- 
graphically and  to  encourage  the  develop- 
ment of  alternative  sources  of  energy. 

Communists 
In  view  of  the  relationship  which  came  to 
light  between  the  Government  and  the  pe- 
troleum companies,  the  Minister  of  Finance 
does  not  appear  qualified  to  give  an  objec- 
tive assessment  of  the  oil  companies'  pricing 
policies,  and  the  Increase  granted  the  com- 
panies last  August  is  unjustified.  With  regard 
to  energy  matters  the  Communists  adhered 
to  the  Common  Program  of  the  Left. 


UNEMPLOYMENT  REACHES  DEPRES- 
SION LEVEL  IN  RAW  NUMBERS 

Mr.  WILLIAMS.  Mr.  President,  with 
the  economy  slipping  into  deeper  reces- 
sion, recollections  of  the  great  depres- 
sion have  become  commonplace.  Even 
spokesmen  for  the  Ford  administration 
have  made  comparisons  that  have  sur- 
faced in  the  news  media. 

In  some  cases,  the  comparisons  have 
been  irresponsible  to  both  extremes,  as- 
serting either  that  we  are  already  in  a 
painful  depression  of  the  scope  we  suf- 
fered in  the  1930's  or  that  there  are  no 
comparisons  whatsoever. 

Still  other  comparisons  are  simply  in- 
correct. The  Wall  Street  Journal  last 
week,  for  example,  carried  a  report  in 
which  it  was  pointed  out  that  the  tm- 
employment  rate  in  1934  as  25  percent. 

The  newspaper  cannot  be  blamed  for 
u.sing  that  figure,  since  it  is  an  ofQclal 
one  derived  from  Department  of  Labor 
statistics  that  have  been  published  for 
years.  If  blame  is  to  be  assigned,  it  must 
fall  on  modem  statistical  policy  for  com- 
piling unemployment  data. 

Mr.  President,  the  Library  of  Con- 
gress has  done  a  study  that  lends  some 
perspective  to  this  matter  by  analyzing 
the  differences  between  today's  system  of 
counting  the  unemployed  and  the  one 
used  in  the  1930's. 

The  major  finding  of  the  study  is  that 
people  who  were  working  in  the  Federal 
work-relief  programs  of  the  1930's  were 


listed  as  unemployed.  Today  they  are 
not. 

By  making  the  necessary  adjustments 
to  bring  the  data  Into  conformance, 
the  Library  of  Congress  study  points  to 
the  following  conclusions : 

Tliere  are  just  as  many  people  unem- 
ployed today,  in  raw  numbers,  as  there 
were  on  the  average  over  the  first  7 
years  of  the  New  Deal,  from  1933  to  1940. 

Certainly,  today's  economy — troubled 
and  wracked  as  it  is — is  not  the  rickety 
structure  that  fell  apart  in  1929.  More- 
over, we  have  imemployment  insurance, 
social  security  programs,  protection  for 
individual  savings,  and  public  assistance 
programs  that  were  not  available  in  the 
1930s.  Our  social  fabric  is  thicker  and 
stronger  today.  It  can  absorb  a  great  deal 
more  adversity. 

My  basic  point  is  that,  with  just  as 
many  individuals  out  of  work  today,  we 
are  doing  a  great  deal  less  to  directly 
provide  them  with  federally  funded  op- 
portunities for  productive  employment. 

The  Library  of  Congress  report  shows 
tliat  in  1934  there  were  over  11  million 
people  out  of  work,  but  the  Federal  Gov- 
ernment created  jobs  for  over  half  of 
them. 

And  over  the  entire  7-year  period.  Fed- 
eral work  relief  programs  provided  jobs 
for  fully  one-third  of  the  unemployed. 

Today,  it  stands  closer  to  one-'«hir- 
tieth — 10  percent  of  the  level  of  effort  of 
40  years  ago. 

I  believe  this  effort  must  be  expanded. 
I  do  not  see  any  alternative  for  taking  up 
the  slack  while  the  Government  experi- 
ments with  new  and  unfamiliar  economic 
remedies. 

Because  of  this  belief,  Mr.  Piesident, 
I  intend  to  join  in  sponsorship  of  legisla- 
tion that  would  create  a  million  public 
sei'vice  jobs  immediately — three  times 
as  many  as  the  President  has  been  willing 
to  talk  about. 

With  far  greater  resources  available 
today  than  President  Roosevelt  could 
draw  upon  in  the  1930's,  it  is  ironic  and 
disappointing  that  the  Ford  administra- 
tion has  not  drawn  a  firm  policy  of  cre- 
ating public  service  jobs  on  a  scale  com- 
mensurate with  today's  need. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  LibraiT  of  Congress  report 
be  printed  in  the  Record,  together  with  a 
brief  history  of  the  Federal  work-relief 
programs  implemented  imder  the  New 
Deal. 

There  being  no  objection,  the  material 
was  ordered  to  bo  printed  in  the  Record, 
as  follows : 

A  Note  on  Unemployment  Rates  Dvrinu 
THE  New  Deal 
C  <mparlsoi;s  between  the  unemployment 
rales  of  the  1930's  and  those  of  the  present 
are  becoming  more  frequent.  However,  any 
comparison  between  the  official  unemploy- 
ment figures  for  then  and  for  now  .should  be 
made  with  awareness  of  the  fact  that  person-s 
employed  on  Federally-funded  work  relief 
programs  were  counted  as  unemployed  in  the 
1930's  but  are  counted  as  employed  today. 
If  current  definitions  of  who  is  employed  and 
who  is  unemployed  were  applied  to  the 
1930s,  the  numbers  of  unemployed  and  the 
unemployment  rates  would  be  substantially 
different,  as  the  following  table  illustrates: 
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INumbers  of  people  In  thousands] 


Year 

Civilian 
labor 
force 

Unemployed ' 

Percent 
unemployed  > 

M  umbers 

in  work 

relief 

programs ' 

Adjusted 
unemployed  > 

Adjusted 

percent 

unemployed « 

1933                

51,590 

12,830 
11,340 
10,610 
9,030 
7.700 
10,  390 
9,480 

24.9 
21.7 
20.1 
16.9 
14.3 
19.0 
17.2 

3,061 
6,158 
1,915 
3,647 
2,896 
3,427 
3,132 

9,769 
5,182 
8,695 
5,383 
4,804 
6,963 
6,348 

18.9 

1934                

52,230 

9.9 

1935                

52,870 

16.4 

1936                  

53,440 

10.1 

1937                       

54,000 

8.9 

1938 

54,610 

12.7 

1939                         

55,230 

11.5 

BACKGROUND 

Prior  to  1940,  the  rate  of  unemployment 
was  estimated  by  deducting  the  total  of 
those  actually  employed  from  the  total  avail- 
able for  work.  (The  volume  of  employment 
was  estimated  in  accordance  with  changes 
in  indexes  of  employment  from  such  sources 
as  the  Bureau  of  Labor  Statistics,  the  In- 
terstate Commerce  Commission,  the  Na- 
tional Income  Section  of  the  U.S.  Depart- 
ment of  Commerce,  Dun  and  Bradstreet,  and 
other  governmental  and  private  agencies.') 

Those  on  work  relief  programs  were  ex- 
cUided  from  the  ranks  of  the  employed.  In 
1945,  the  Bureau  of  Labor  Statistics  applied 
methods  used  by  the  Census  Bureau  in  its 
Monthly  Report  of  the  Labor  Force  to  ad- 
Just  the  rate  of  unemployment  reported 
during  the  Depression.  The  rates  were  ad- 
justed in  relation  to  a  revised  estimate  of 
the  size  of  the  labor  force  during  the  1931- 
1939  period  which  was  derived  by  interpolat- 
ing linearly  between  the  worker  rates  of  the 
1930  and  the  1940  Census  and  applying  the 
resultant  rates  to  Census  estimates  of  pop- 
ulation by  age  and  sex  for  each  year.'-  How- 
ever, since  the  method  of  identifying  the  im- 
employed  was  the  same  as  that  used  during 
the  Depression,  i.e.,  deducting  the  number 
actually  employed  from  the  total  labor  force, 
the  adjusted  unemployment  rates  did  not 
change  the  designation  of  those  on  work 
relief  programs  from  "unemployed."  The 
rates  arrived  at  by  the  Bureau  of  Labor  Stat- 
istics in  1945  are  those  used  today  in  the 
Government's  economic  report."  In  1964,  an 
Interagency  committee  was  set  up  to  deter- 
mine the  classification  in  the  labor  force  of 
the  growing  number  of  enrollees  in  Federal 
manpower  work-training  programs.  In  clas- 
sifying enrollees  as  employed  or  unemployed, 
the  committee  considered  the  purpose  of 
each  program,  whether  participants  were 
supposed  to  work  or  receive  training,  and 
their  status  as  wage  earners  under  the  In- 
ternal Revenue  Code  and  the  Social  Security 
Act.  Enrollees  in  such  programs  have  been 
classified  since  1964  as  employed  if  they  were 
receiving  wages  rather  than  subsistence  or 
other  allowances,  or  if  they  were  getting  on- 
the-job  training.'-  Under  such  rulings,  the 
enrollees  of  the  Federal  work  relief  programs 
of  the  New  Deal  era  would  have  been  con- 
sidered employed.  The  adjustments  made  in 
the  table  on  page  one  of  this  paper  place 
Depression-year  imemployment  rates  on  a 
comparable  basis  with  current  rates. 

FOOTNOTES 

'  Official  figures  as  given  in  Appendix  C  of 
the  Annual  Report  of  the  Council  of  Eco- 
nomic Advisers  ( 1972) ,  p.  220. 

''  Persons  employed  in  the  Civilian  Con- 
servation Corps,  the  Civil  Works  Administra- 
tion, the  National  Youth  Administration  out- 
of-school  program,  the  Works  I»rogress  Ad- 
ministration, and  other  Fede  al  agency  proj- 
ects as  reported  in  Append! .  9  of  the  1942 
report  of  the  National  Resources  Planning 
Board. 

■'  Calculated  by  subtracting  number  em- 
ployed in  work  relief  programs  from  the 
number  of  unemployed. 

•  Adjiisted  unemployed  as  percentage  of 
Civilian  Labor  Force. 


'Security,  Work,  and  Relief  Policies,  U.S. 
National  Resources  Planning  Board,  Govern- 
ment Printing  Office,  Washington,  1942,  p. 
554. 

"Monthly  Labor  Review,  U.S.  Dept.  of 
Labor,  Bureau  of  Labor  Statistics,  July,  1948, 
p.  52. 

'  cf .  Economic  Report  of  the  President, 
February,  1974,  p.  276  with  Monthly  Labor 
Review,  July,  1948,  p.  52. 

•■  Monthly  Labor  Review,  U.S.  Dept.  of 
Labor,  Bureau  of  Labor  Statistics,  Sept.,  1972, 
p.  7. 


A  Brief  History  of  Work  Relief  Programs 
During  the  Depression 

The  Emergency  Relief  and  Construction 
Act  of  1932  under  which  the  Reconstruction 
Finance  Corporation  was  authorized  to  make 
repayable  advances  to  the  States  to  relieve 
the  hardships  resulting  from  unemployment 
and  to  lend  funds  for  self-liquidating  public 
works  '  was  the  first  major  Federally- 
financed  work  relief  program  of  the  Depres- 
sion. From  July  1932  to  May  1933,  $300,000,000 
in  Federal  funds  was  loaned  to  the  States  for 
p\iblic  works  projects.  Peak  employment  in 
largely  unskilled  manual  labor  Jobs  was 
1 .970.000  in  March  1933. 

In  May  of  1933,  the  Federal  Emergency  Re- 
lief Act  (FERA) — modeled  on  a  New  York 
State  program  which  Franklin  Roosevelt  had 
initiated  when  he  was  governor  of  that 
state — "permitted  the  federal  government  to 
make  grants-in-aid  to  states  to  stimulate 
private  employment  If  possible,  to  create 
public  Jobs  if  not,  and  to  provide  relief  if 
necessary."  -  FERA  programs  spent  $3,088,- 
670,625  in  government  funds  before  relief 
responsibilities  were  returned  to  the  states  at 
tiie  end  of  1935.^  Peak  employment  in  the 
program  was  2,466,266  in  January  1935. 

The  Civil  Work  Administration,  also 
aimed  at  providing  work  relief,  was  launched 
in  November  1933.  Half  of  the  employees 
were  to  be  from  the  relief  rolls  and  the  other 
half  from  the  ranks  of  the  unemployed  not 
on  relief.  The  program  was  expensive  (spend- 
ing nearly  one  billion  dollars  in  eight 
months)  and  not  very  successful.'  It  was 
terminated  in  July  1934  having  had  a  peak 
employment  of  4,263,644  in  January  1934. 

The  Emergency  Conservation  Work  pro- 
gram (later  called  the  Civilian  Conservation 
Corps)  and  the  National  Youth  Administra- 
tion were  developed  especially  for  youth.  The 
CCC,  organized  In  April  1933,  employed  an 
annual  average  of  250,000  to  300,000  youths 
to  build  trails,  roads,  cabins,  firebreaks,  and 
to  do  other  conservation  work  in  the  coun- 
try's national  parks  and  forests."'  Total 
government  expenditures  for  the  program, 
which  lasted  from  1933  to  1940,  were  $2,- 
628,327,000."  The  NYA,  begun  in  June  1935, 
employed  an  average  of  150,000  to  190,000 
in-school  and  out-of -school  youth,  mostly  on 
part-time  Jobs.  During  its  five  year  existence, 
the  program  cost  $355,979,000  In  State  and 
Federal  funds. 

By  far  the  largest  of  all  the  work  relief 
programs    during    the    Depression    was    the 


Footnotes  at  end  of  article. 


Works  Progress  Administration  (WPA).  It 
was  established  by  the  Emergency  Relief 
Appropriations  Act  passed  by  Congress  on 
April  8,  1936.  That  act  appropriated  $4.88 
billion  "to  provide  relief,  work  relief,  and 
to  Increase  employment  by  providing  useful 
projects."  The  money  was  divided  up  mostly 
among  existing  federal  agencies  with  the 
Idea  that  each  would  sponsor  temporary 
projects  for  unemployed  workers.  The  new 
agency,  WPA,  received  $1.4  billion  to  finance 
"small  useful  projects." '  Because  other  fed- 
eral agencies  had  dllficulty  developing  proj- 
ects, most  were  soon  run  directly  by  the 
WPA. 

Projects  were  to  be  Initiated  locally  by  a 
state  or  local  government  or  by  a  federal 
agency  known  as  a  sponsor.  (The  WPA  Itself 
acted  as  Its  own  sponsor  In  a  few  cases;  how- 
ever, after  1939  Congress  required  projects 
to  be  sponsored  by  some  public  body  other 
than  the  WPA).»  The  sponsor  was  expected 
to  contribute  to  the  cost  of  the  project.  The 
contribution  could  be  in  cash  or  kind  (oflice 
space,  material,  use  of  equipment,  etc.)  and 
was  expected  to  be  at  least  25 'r  of  the  total 
cost.  (This  percentage  was  not  formalized 
until  1940  when  it  was  set  at  25  percent  for 
the  state  as  a  whole,  although  individual 
projects  could  guarantee  less.  Prior  to  this 
ruling  the  local  contribution  averaged  about 
19  percent).*  Plars  for  projects  were  worked 
out  between  the  sponsor  and  the  district 
WPA  office  and  approved  by  the  state  and 
finally  the  national  office.  Although  the 
sponsor  had  to  guarantee  part  of  the  overall 
supervision  of  the  project  and  provide  the 
site,  the  WPA  was  responsible  for  hiring  and 
paying  workers,  securing  necessary  materials, 
supplies,  and  equipment,  and  supervising  the 
actual  work."  On  completion,  the  product  of 
the  project  came  under  local  Jurisdiction. 

But  end  products  were  not  the  primary 
goal  of  WPA.  Its  purpose  was  to  provide 
temporary  work  relief  to  needy  unemployed 
people.  As  Administrator  Hopkins  told  his 
staff  in  June  1935:  "Never  forget  that  the 
objective  of  this  whole  program  as  laid  down 
by  the  President  is  the  objective  of  taking 
3,500,000  people  off  relief  and  putting  them 
to  work,  and  the  secondary  objective  Is  to 
put  them  to  work  on  the  best  possible  proj- 
ects we  can." 

The  goal  of  employing  3.5  million  people 
was  never  reached,  but  In  November  1938 
employment  on  WPA  projects  peaked  at  3,- 
300,000  workers.  The  yearly  average  of  WPA 
employees  compared  with  the  total  civilian 
labor  force  (in  parenthesis)  was:  in  1936 — 
2,544,000  (53,440,000):  In  1937—1,793,000 
(54,000,000);  m  1938—2.893.000  (54,610.000); 
in  1939—2,658,000   (55,230,000). 

The  two  major  criteria  for  employment 
on  WPA  were  need  and  employabllity.  Stale 
and  local  relief  agencies  were  approved  by 
WPA  to  certify  need.  Their  determinations 
were  based  on  considerations  such  as  family 
income,  family  size,  and  participation  of  a 
family  member  in  other  relief  programs. 
Those  under  18  did  not  qualify  since  the 
CCC  and  NYA  were  designed  specifically  for 
youth.  There  was  no  upper  age  limit  and 
older  workers  tended  to  be  a  high  percent- 
age of  WPA  enrollees  because  it  was  difficult 
for  them  to  find  other  employment  (43% 
of  all  WPA  employees  in  November  1937  were 
45  or  older).  For  the  same  rea.son  Blacks 
tended  to  be  a  higher  percentage  of  em- 
ployees (15.2  percent  In  1937)  than  they 
were  of  the  population  as  a  whole.'-  Despite 
the  predominance  of  construction  projects, 
women  constituted  from  13  to  18  percent 
of  those  employed  during  WPA's  existence.'* 

From  1936  to  1942,  WPA  paid  out  an  aver- 
age of  nearly  $1.4  billion  per  year  In  wages. 
In  1935,  President  Rooeevelt  bad  aet  the 
policy  for  wages  by  declaring  that  compen- 
sation would  be  in  the  form  of  "security 
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payments,  which  should  be  larger  than  th  ! 
amount  now  received  as  a  relief  dole,  but 
not  so  large  as  to  encourage  the  rejection  o " 
opportunities  for  private  employment.'*"  Ii  i 
1936,  Congress  reqtttred  that  WPA  workeri 
be    paid   prevailing   hourly    wages    but   th  ( 
number   of   hours   employees   were   allowed 
to  work  was  correspondingly  limited  .so  thn. ; 
that  number   multiplied   by   the  prevallin  ; 
hoxirly    wage    would    eqiial    the    prescribe! 
".security    wage."    In    1939,    the    prevailing 
hourly-wage    policy    was    abandoned.    Fror  i 
then  on.   WPA  employees  were  required  t<  i 
work  130  hours  per  month  to  earn  the  se 
curity   waye."     The^e   .security    wages   varied 
with   the  type  of  work  and   the  region   ii. 
which   it  was  being  done.  For  in.stance.   i 
August    1939.    the   lowest   wages   were   paii 
in  Mis.sLsslppi.  ranging  from  $31.20  per  moiitl 
to   87440.   In   the  District  of   Columbia   a 
the  same  time,  the  range  was  $52.00  to  $94.91 
per  month   (the  highe.st  paid  anywhere  fo 
skilled  work) ."' 

Prom  1936  through  1941,  WPA  expend! 
tares  for  both  the  Federal  and  State  gov 
ernments  totalled  over  $11  billion.  On  i, 
yearly  average  for  this  period  WPA  wage 
were  approximately  1.5  percent  of  the  GNI 
and  between  20  and  30  percent  of  annua 
Federal  expenditures."  It  is  difficult  to  cal 
culttte  exactly  how  many  store  owners,  land 
lords,  and  construction  material  manufac 
turers  and  suppliers  benefited  from  busines' 
with  WPA  employees  and  projects  but  on( 
WPA  official  in  1938  estimated  that  the  pro 
t;ram  affected  the  economic  well-being  o 
50,000,000  people  or  40  .^  of  the  populatici 
at  the  time.'" 

Though  the  majority  (averaging  76:.  pei 
year  from  1936  to  1940)  of  WPA  projects  wer( 
construction  projects  such  as  highways,  pub' 
lie  buildings,  recreational  facilities,  sewei 
systems,  and  airports,  there  were  many  othei 
types  of  employment  available.  The  iist  in 
eluded:  making  Braille  books,  sewing  gar- 
ments for  the  needy,  teaching  handicrafts 
serving  school  lunches,  controlling  mosqui 
toes,  beautifying  cemeteries,  stuffing  bird.'- 
painting  murals,  restoring  library  book' 
sealing  abandoned  mines,  teaching  Spant^^ti 
to  members  of  the  Armed  Forces,  and  giving 
concerts.'"  WPA  workers  built  651.000  mile; 
of  new  roads;  built  or  reconstructed  124,00C 
bridges  and  viaduct.s;  built  35.000  new  build- 
ings and  353  new  air  fields  (including  Kevv 
Yorks  LaGuardiai;  restored  Independence 
Hall  in  Philadelphia  and  Fauueil  Hall  in  Bos 
ton:  built  the  Philadelphia  Art  Museum,  New 
York's  Central  Park  2k)o,  and  Chicago'.-! 
waterfront;  served  765.000.000  school 
lunches;  preserved  60,000.000  quarts  of  food: 
find  cut  the  Illiteracy  rate  hi  Arkansas  bj 
40  ,;..-••  However,  as  Alden  Briscoe  points  out, 
th©  completed  projects  were  "less  important 
than  the  money  paid  otit  in  .salaries  .  .  , 
mUlious  maln>,ained  their  self-respect  aiid 
fed  themselves  and  their  dependents  as  ii 
result  of  the  WPA."  -•' 

Under  President  Roosevelt's  Reorganiza- 
tion Plan  No.  1,  etlective  on  July  1,  1939 
tlie  Works  Progress  Administration  became 
the  Works  Projects  AdmUiistration  and  wa.=) 
placed  under  the  Federal  Works  Agency.  Only 
l.C  million  people  were  employed  by  the 
program  in  1940  as  the  nation's  economy 
stimulated  by  defense  demands,  began  to  re 
cover  from  the  Depression,  Tlie  program  wa.s 
terminated  in  1941. 
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ton. U.S.  Government  Printing  Office.  1942 
p.  556. 

» BrUcoe,  Alden  P.  In  VS.  Congress.  Senate 
■What  should  Be  the  Role  of  the  Federal  Gov- 
ernment In  Extending  Public  Assistance  to 
All  Americans  Living  In  Poverty?  Washing- 
ton. U.S.  Government  Printing  Office.  1973 
j>    125. 


Febniary  5,  1975 


"National  Resources  Planning  Board,  op. 
cit.,  p.  557. 

•Brown,  Josephine  C.  Public  Relief,  1929- 
1939.  New  York.  Henry  Holt  and  Co..  1940, 
p   140-159. 

'•  Briscoe,  op.  cit..  p.  125. 

"National  Resources  Planning  Board,  op. 
rit^,  p.  598. 

■  Bri.scoe,  op.  cit..  p.  125. 

■  Briscoe,  op.  cit.,  p.  127. 
Ihid..  p.  128. 

"Ibid.,  p.  128. 

'  Craig,  Lois.  'Beyond  "Leaf -Raking": 
WPA's  Lasting  Legacy."  City.  Vol.  4,  No.  3, 
October  November.  1970.  p.  23. 

'National  Resource  Planning  Board,  o;». 
(  it.,  p.  115. 

Ibid.,  p.  116. 
Briscoe,  op.  cit.,  p.  131, 
•'  Briscoe,  op.  cit..  p.  131, 
'Ibid.,  p.  138. 

Howard.  Donald  S.  "WPA:  .\  Giant  Res- 
cue Operation,"  Washinatou  Po.st,  January  7, 
U*75.  p.  A14. 

Howard.  Donald  S.  The  'WPA  and  Fed- 
eral  Relief   Policy,   New  York,   Russel   Sage 
Foundation,  1943,  p.  126. 
•  Briscoe,  op  at.,  p.  134. 
-   Ibid.,  p.  134. 


INAUGURAL  ADDRESS  OF  GOVER- 
NOR MELDRIM  THOMSON,  JR. 

Mr.  HELMS.  Mr,  President,  aU  too 
often  it  has  become  the  custom  in  Wash- 
inaiton  for  the  Federal  Government  to 
tell  the  States  what  to  do.  We  do  not 
listen  enough  to  what  the  States  actually 
want.  And  unfortunately,  some  States 
themselves  have  sui'rendered  their  con- 
stitutional rights  in  favor  of  the  Federal 
handout  and  the  Federal  guideline. 

It  is  ver>-  refreshing,  therefore,  to  read 
the  inaugural  address  of  one  Governor 
who  believes  in  the  integrity  of  his  State 
and  in  the  ability  of  its  people  to  solve 
their  own  problems,  I  am  referring  to 
the  inaugural  address  of  Gov.  Meldrim 
Thomson.  Jr.,  of  the  great  State  of  New 
Hampshire.  Under  his  able  leadership, 
New  Hampshire  has  extended  its  pro- 
grams, cut  waste,  piled  up  a  surplus,  and 
developed  a  healthy  economy  that  is  able 
to  hold  its  own  even  in  the  present  times. 
The  Governor's  address  expresses  his 
policies  of  practical  prudence,  his  sense 
of  historical  mission,  and  reverence  for 
the  U.S.  Constitution.  It  contains  wis- 
dom that  all  of  us  can  attend  to. 

Mr.  Piesident.  I  ask  luianimous  con- 
sent that  excerpts  from  the  inaugural 
address  of  Governor  Thomson  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iNAiTGUR-^L  Address  of  Meldrim  Thomson, 
Jr.,  Governor  of  New  Hampshire 

Mr.  Speaker,  Mr.  President.  Members  of 
the  General  Court,  distinguished  guests, 
ladies  and  gentlemen: 

I  come  here  today  to  accottnt  faithfully 
for  my  stewardship  for  the  past  two  years 
and  humbly  to  accept  the  challenge  of  a  sec- 
ond term  as  Governor  of  our  sovereign  State 
of  New  Hampshire. 

I  am  deeply  mindful  of  the  great  oppor- 
tunity that  has  been  mine  to  serve  the  peo- 
ple of  our  State.  I  am  determined  that  with- 
in the  limit  of  my  abilities  we  shall  improve 
upon  that  record  of  service. 

To  each  and  every  person  who  through 
the  years  contributed  so  much  to  make  our 
work  possible.  I  extend  the  appreciation  of 
a  gratefitl  heart. 


Two  years  ago  I  said  that  I  would  dally 
try  to  follow  the  wise  coimsel  of  the  Prophet 
Isaiah  who  said: 

"Learn  to  do  well;  seek  Judgment,  relieve 
the  oppressed.  Judge  the  fatherless  and  plead 
for  the  widow.  Come  now,  and  let  us  reason 
together." 

This  sage  advice  shall  continue  to  be  the 
lodestar  of  our  administration. 


.SOVEREIGN    POWER 

Before  we  cast  our  moorings  for  tlie  two 
year  voyage  ahead,  let  us  look  to  the  lines 
of  our  ship  of  State  and  the  constitutional 
compass  by  which  we  steer  her. 

A  proper  tmderstanding  of  our  great  con- 
stitution of  1784,  the  second  oldest  in  the 
nation,  is  essential  to  the  success  of  our 
voyage. 

We  believe  In  state  sovereignty  and  the 
federal  concept  of  duality  that  frames  it. 

The  New  Hampshire  Constitution  In  Part  I,  • 
Article  2  describes  the  nature  of  state  sov- 
ereignty by  proclaiming  that  "the  people  of 
tills  state  have  the  sole  and  exclusive  right 
of  governing  themselves  as  a  free,  sovereign 
and  independent  state"  except  for  that  power 
expressly  delegated  to  the  Congress. 

Only  In  the  Constitution  of  Massachusetts 
can  we  find  a  similar  provision. 

In  the  tenth  amendment  of  the  Federal 
Constitution,  state  sovereignty  is  affirmed  by 
the  reservation  to  the  states  of  all  powers 
not  expressly  delegated  to  the  federal 
government. 

Tragically,  the  clear  line  of  demarcation  of 
power  between  the  state  and  federal  govern- 
ments drawn  by  ^'adison  in  the  45th  Fed- 
eralist Paper  has  become  obscured.  If  not 
obliterated, 

Madison  expressed  the  Intent  of  the  found- 
ing fathers  on  this  point  by  stating  that  the 
powei-s  of  the  state  governments  are  numer- 
ous and  Indefinite. 

"The  powers  reserved  to  the  several  states 
will  extend  to  all  the  objects  which.  In  the 
ordinary  course  of  affairs;  concern  the  lives, 
liberties,  and  properties  of  the  people,  and 
the  Internal  order,  improvement,  azid  pros- 
perity of  the  state." 

Federal  intrusion  Into  states  that  began 
as  a  tiny  stream  many  years  ago  now  washes 
across  state  boundaries  In  a  full  and  greedy 
tide  of  usurpation. 

Who  can  believe  that  the  founding  fathers 
ever  Intended  that  an  omnipotent  federal 
government  should  exercise  control  over 
abortions.  capital  punishment,  busing, 
schools,  wages  and  hours  of  state  and  local 
employees,  and  levy  penalties  In  factories 
without  due  process? 

We  believe  that  If  the  concept  of  federal- 
Ism  Is  to  survive  and  continue  to  sustain  our 
freedom,  we  must  have  a  new  delmeation 
of  those  sovereign  powers  that  belong  to  the 
state  and  those  delegated  to  the  federal 
government. 

With  this  in  mind  I  have  asked  the  Attor- 
ney General  to  find  support  from  other  states 
for  an  action  against  the  federal  government 
that  might  sharply  define  the  division  of 
powers  between  state  and  federal 
governments. 

POWER    OF    THE    PEOPLE 

In  New  Hampshire  we  firmly  believe  that 
all  power  is  derived  from  the  people. 

In  our  constitution  we  reiterate  this  belief 
several  times. 

We  say.  for  example,  that  all  govenunent 
originates  from  the  people,  is  founded  in  con- 
.sent.  and  instituted  for  the  general  good. 

Again,  we  say,  that  all  power  being  derived 
from  the  people,  all  the  magistrates  and  offi- 
cers of  government  are  their  substitutes  and 
agents  and  at  all  times  accountable  to  them. 

As  we  work  together  to  achieve  the  greatest 
good  for  all  of  the  people  of  oxir  state.  It  is 
essential  that  we  constantly  remind  our- 
selves   that   each    of    us   sought    and    were 
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granted  the  privilege  of  serving  our  people — 
not  ruling  them. 

To  this  end  we  might  each  adopt  as  the 
high  purpose  of  our  term  of  service  here  the 
sentiment  expressed  In  that  finest  of  all 
provisions  of  our  Constitution:  namely.  Part 
I,  Article  38,  that  reads: 

"A  frequent  recurrence  to  the  fundamental 
principles  of  the  Constitution,  and  a  constant 
adherence  to  justice,  moderation,  temper- 
ance, industry,  frugality,  and  all  the  social 
virtues,  are  Indispensably  necessary  to  pre- 
serve the  blessings  of  liberty  and  good  gov- 
ernment; the  people  ought,  therefore,  to  have 
a  particular  regard  to  all  those  principles  in 
the  choice  of  their  officers  and  representa- 
tives, and  they  have  a  right  to  require  of  their 
lawgivers  and  magistrates,  an  exact  and  con- 
stant observance  of  them.  In  the  formation 
and  execution  of  the  laws  necessary  for  the 
good  administration  of  government." 

We  are  here  to  serve  the  people.  Let  us  do 
It  well  that  freedom  might  continue  to 
flourish  in  our  land. 

THE    ECONOMY    GENERALLY 

Our  economy  today  is  much  like  that  which 
faced  the  Pharaoh  of  Ancient  Egypt  when 
Joseph  Interpreted  for  him  his  dream  of  the 
seven  klne  and  seven  ears  of  corn. 

We  have  had  in  America  and  In  many  coun- 
tries of  the  world  several  years  of  prosperity, 
growth  and  attendant  inflation.  Now  we  are 
caught  up  In  a  time  of  recession. 

The  effects  of  our  recession  have  thus  far 
been  less  disastrous  than  in  the  rest  of  the 
nation  or  most  of  the  world.  However,  New 
Hampshire  is  not  an  Island  unto  Itself,  and 
the  economic  waves  that  wash  the  other 
states  eventually  reach  us  also. 

The  problems  generated  by  the  world-wide 
recession  will  consume  here  in  the  State 
House  most  of  our  labor  in  the  months  ahead. 

For  the  first  time  in  several  decades  \m- 
employment  at  the  national  level  has  spilled 
over  past  norms. 

Across  America  the  percent  of  unemployed 
persons  is  pushing  seven  and  the  number  of 
persons  unemployed  is  more  than  six  million. 
Both  of  these  figures  will  surely  go  higher 
until  we  recognize  that  there  can  be  no  such 
thing  as  a  little  bit  of  uncontrolled  reces- 
sion. 

Just  as  escalating  inflation,  if  unchecked, 
ultimately  brings  bankruptcy,  so  will  un- 
broken recession  move  eventually  into  de- 
pression. 

America  has  suffered  a  number  of  reces- 
sions and  several  depressions  in  its  two 
hundred  year  history.  Not  one  of  these  eco- 
nomic Ills  was  cured  by  sloganizing  or 
through  public  spending  panaceas. 

The  chicken  In  every  pot  and  the  assur- 
ance that  prosperity  was  just  around  the 
corner  of  the  Hoover  days  In  the  great  de- 
pression was  no  more  effective  in  restoring 
economic  normalcy  than  was  the  Roose- 
veltian  admonition  that  we  had  nothing  to 
fear  but  fear  itself. 

With  all  due  respect  to  President  Ford,  the 
"WIN"  acrostic,  whether  spelled  forwards  or 
backwards,  will  not  add  one  Job  to  the  na- 
tion's economy. 

The  cure  for  our  present  recession  is  not 
more  federal  taxes  such  as  the  Ballon-tested 
gasoline  tax  and  surtax,  which  happily  the 
President  says  he  was  now  abandoned. 

Nor  will  the  antidote  be  found  In  deficit 
public  spending  such  as  the  recently  en- 
acted public  assistance  act  that  will  pump 
four  and  a  half  billion  more  into  an  already 
swollen  bureaucracy,  nor  eight  additional 
billion  dollars  of  deficit  spending  for  unem- 
ployment benefits. 

Very  little  of  public  works  monies  ever 
reach  the  pockets  of  the  average  taxpayer. 
In  the  long  run  the  creation  of  new  public 
jobs  in  a  time  of  recession  only  add  to  the 
problem  because  they  contribute  to  the  total 
indebtedness  without  creating  new  wealth. 

What  Is  needed  from  Washington  far  more 


than  massive  federal  handouts  is  a  strong 
leadership  at  both  ends  of  Pennsylvania 
Avenue  with  the  courage  to  admit  that 
America's  recession  Is  due  to  restrictive  gov- 
ernment policies  that  stifle  free  enterprise. 
We  need  a  National  leadership  with  the  good 
sense  to  re&lize  that  we  can  Uck  this  reces- 
sion if  we  make  it  possible  for  America's  un- 
employed to  return  to  their  Jobs  where  they 
can  create  the  products  that  contribute  to 
the  wealth  of  the  nation. 

Instead  of  closing  steel  mills  in  Gary,  let- 
ting a  coal  strike  run  for  weeks  without  In- 
voking the  Taft-Hartley  Act;  Instead  of  ship- 
ping all  kinds  of  precious  grains  by  the  hun- 
dreds of  millions  of  tons  to  the  four  corners 
of  the  world,  and  submitting  to  the  extor- 
tionate demands  of  oil  producing  countries, 
Americans  should  arouse  themselves  to  the 
urgent  need  to  work  and  produce  as  though 
our  very  lives  depended  upon  It — as  in  truth 
they  most  certainly  do! 

We  must  tighten  our  economic  belts  for 
the  next  year.  We  must  balance  our  govern- 
mental budgets,  avoid  new  taxes,  cut  gov- 
ernment restrictions  on  free  enterprise,  and 
use  our  capital  resources  in  productive 
purpose. 

This  is  the  distasteful  medicine  of  national 
self-discipline.  Nothing  less  will  erase  the 
recession  and  restore  prosperity.  The  world 
has  never  found  a  substitute  for  hard  work 
a?  a  means  of  generating  wealth. 

NEW  HAMPSHIRE'S  ECONOMY 

The  recession  has  hit  New  Hampshire. 

We  have  about  19,000  persons  unemployed 
as  compared  with  13,000  a  year  ago.  For  these 
19,000  out  of  a  civilian  labor  force  of  328,000, 
the  recession  Is  real,  unpleasant  and  down 
right  tragic. 

They  deserve  and  will  have  nothing  less 
than  our  best  efforts  to  restore  them  to  gain- 
ful employment  as  quickly  as  possible. 

However,  in  comparison  with  our  sister 
New  England  states  our  economy  is  strong. 
It  possesses  a  potential  resilience  much 
greater  than  that  of  other  states  in  the 
Northeast. 

For  example,  in  the  area  of  unemployment 
for  the  month  of  November  our  rate  of  un- 
employment stood  at  5.1.  The  national  rate 
was  6.2.  That  of  the  other  New  England 
states  varied  from  6.8  to  8.3. 

Another  important  economic  indicator  Is 
the  Insured  unemployment  rate.  TTils  re- 
flects the  number  of  workers  actually  draw- 
ing unemployment  benefits. 

As  of  last  November.  New  Hampshire  had 
a  low  rate  of  3.2  compared  to  the  national 
average  of  3.7.  The  rate  of  the  other  New 
England  states  ran  from  4.2  to  5.5. 

Perhaps  the  most  significant  factor  In  our 
Unemployment  Compensation  Fund  stood  at 
$59  million. 

For  these  funds  federal  authorities  set  a 
standard  of  adequacy  for  this  area.  It  Is  gen- 
erally 4  percent  of  annual  taxable  wages. 

New  Hampshire  Is  in  a  very  favorable  po- 
sition in  this  regard.  Our  current  6.1  percent 
of  annual  taxable  wages  to  our  Unemploy- 
ment Compensation  Fund  is  substantially 
above  the  4  percent  standard  of  adequacy. 

For  other  New  England  states  it  runs  from 
a  low  of  .2  percent  for  Vermont  to  2.8  per- 
cent for  Massachu. setts. 

Both  Vermont  and  Connecticut  have  had 
to  borrow  monies  from  the  federal  govern- 
ment to  keep  their  respective  funds  solvent. 
The  other  New  England  states  may  have  to 
do  the  same  thing  within  the  next  several 
months. 

We  owe  much  credit  to  past  legislatures 
that  had  the  courage  to  withstand  over  the 
years  raids  on  the  unemployment  fund  by 
special  intere.sts. 

The  wisdom  of  the  General  Court  in  pre- 
serving the  adequacy  of  our  Unemployment 
Compensation  F\ind  makes  it  possible  tor 
this  Legislature  to  improve  our  benefit  struc- 
ture to  serve  better  our  unemployed.  And 


this,  of  course.  Is  why  we  have  unemploy- 
ment compensation. 

The  status  of  unemployment  In  New 
Hampshire  is  only  one  Indication  of  the  eco- 
nomic wellbelng  of  our  body  politic.  There 
are  many  more. 

For  example,  our  low  p>er  capita  taxes — the 
lowest  north  of  West  Virginia  and  east  of 
Ohio. 

An  overall  projection  shows  an  8.1  percent 
industrial  growth  to  1980 — the  largest  such 
projected  gain  of  any  New  England  state. 

A  population  growth  that  is  faster  than 
any  other  New  England  state  and  that  now 
ranks  us  eighth  among  all  of  the  states  in 
the  nation. 

In  personal  income  growth  for  1973  New 
Hampshire  ranked  21st  among  the  slates 
with  a  10.7  percent  increase.  This  exceeded 
all  other  New  England  states. 

Many  of  these  and  other  New  Hampshire 
vital  economic  statistics  will  be  found  in  a 
new  and  excellent  "Annual  Report  on  the 
Economy  of  the  State— 1973",  prepared  for 
the  Department  of  Resources  and  Economic 
Development  by  experts  of  Colby  Junior  Col- 
lege. The  report  is  being  released  today.  I 
would  urge  each  of  you  to  get  a  copy. 

ENVIRONMENTAL    STUDIES 

For  more  than  a  decade  America  has  been 
victlmizeu  by  an  environmental  mystique 
that  has  Insisted  on  multivarlous  studies 
that  have  crippled  progress  for  endless 
months  and  years  and  at  a  cost  of  millions 
of  taxpayers  dollars. 

Thus,  had  we  proceeded  with  the  con- 
struction of  the  Alaska  pipeline  when  oil 
was  first  discovered  on  the  North  Slope  in- 
stead of  spending  $10  million  on  an  environ- 
mental study,  one  copy  of  which  weighed 
100  pounds  when  published,  we  might  now 
be  enjoying  the  benefits  of  cutting  by  at 
least  one-third  the  high  cost  of  foreign 
oil — a  savings  of  three  to  four  billion  dol- 
lars for  our  homes,  industries  and  utilities, 
and  eventually  for  our  consumers. 

Instead  we'll  now  wait  another  three  years 
before  the  black  gold  of  Prudhoe  Bay,  can 
help  America. 

Off  the  shores  of  our  Atlantic  Stales  bil- 
lions of  barrels  of  oil  and  trillions  of  cubic 
feet  of  gas  lie  locked  deep  on  the  Atlantic 
Continental   Shelf. 

At  long  last  the  Secretary  of  the  Interior 
has  proposed  to  begin  leasing  exploratory 
rights  In  the  Baltimore  Trough  of  the  Con- 
tinental Shelf  next  summer. 

Even  if  we  began  leasing  and  exploring 
next  summer,  it  would  be  1980  before  we 
could  hope  to  see  the  first  oil  trickle  in  from 
these  great  deposits. 

And  yet,  despite  our  desperate  need  fof 
more  domestic  oil,  we  find  a  host  of  public 
officials — many  In  the  Congress  and  in  State 
Houses — who  now  plead  for  longer  delays 
and  more  studies! 

Here  in  New  Hampshire  we  have  experi- 
enced on  many  occasions  the  high  cost  of 
duplicative  studies  for  highway  projects.  In 
many  instances  these  are  but  the  delaying 
tactics  of  a  few  who  want  no  progress  at  all. 

Either  we  must  restore  balance  between 
progress  and  environmental  concerns  or  we 
shall  see  the  current  recession  deepen 
further. 

ENERGY 

Commerce  is  the  life  blood  of  an  industrial 
nation.  It  is  the  Jugular  vein  of  a  great  na- 
tion. Disrupt  It  and  the  nation  will  soon 
perish. 

America  today  is  dependent  on  energy  to 
move  its  commerce. 

If  America  and  the  other  industrial  na- 
tions of  the  world  continue  their  growing 
reliance  for  oil  on  the  Organization  of  Petro- 
leum Exporting  countries,  we  will  be  de- 
stroyed In  another  decade. 

The  mid-east  countries.  Africa  and  Vene- 
zuela will  then  become  the  nations  of  wealm 
and  power. 
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Til*  World  Bank.  In  a  prlvat«  report,  1  las 
projected  that  the  OPEC  oil  producing  bli  clc 
of  nations  could  control  1  trllMon  dollars  bv 
1985.  And  a  large  psu-t  of  that  woitld  be 
drained  away  from  our  taxpayers. 

The  price  of  energy  has  become  an  eco- 
nomic time  bomb  that  Jeopardizes  not  o  ily 
the  economic  well  being  of  the  people  of 
New  Hampshire  and  of  the  United  Stages 
but  perils  the  peace  and  security  of  the 
tire  world. 

December  23.  1973  when  the  OPEC  coilu 
tries  quadrupled  the  price  of  oil  is  as  .sig- 
nificant in  the  history  of  the  world's  ec<  ii 
omy  as  Pearl  Harbor  was  to  our  internatloJiBl 
security. 

We  need  not  be  dependent  for  long  on  ihe 
OPEC  countries  If  we  will  bring  In  the  loll 
and  gas  on  our  continental  shelves. 

At  the  same  time  we  must  move  forwirU 
with  a  crash  program  of  construction  of 
nuclear  plants. 

This  Is  the  advice  recently  given  to  Bie 
United  Nations  by  the  father  of  the  H- 
bomb.  Dr.  Edward  Teller.  He  dismissed  1  he 
objections  of  environmentalists  as  exagg  t- 
ated. 

Dr.  Teller  said,  "There  Is  not  a  single  <Jb- 
stacle  to  mast>ive  use  of  nuclear  reactors  i! 
caiuiot    b«   overcome." 

On  this  all  Important  subject  I  shall  .' 
submit  to  you  a  more  comprehensive  rep4rt 
with  detailed  recommendations  for  legli 
tion. 

T.VXES   .\ND   THE   Bl'DOET 

The  problems   of   taxes   and   the   budt;t!s 
wiU  take  much  of  our  time  and  efforts. 
•  •  •  •  • 

The  books  of  the  State  for  fiscal  1974 
should  be  closed  and  the  results  available  to 
you  In  another  two  weeks.  They  will  show  \n 
unappropriated  surplus  as  of  last  July  1  ot 
*25  million.  Approximately  $15  million  of  tl  lis 
.surplus  will  be  wiped  out  in  current  fl.s  al 
1975  by  the  appropriations  made  at  the  Sj  e 
clal  Session  last  spring. 

For  the  biennltmi  1976-77  we  .shall  have 
follow   the   advice  of  our   Constitution   a 
practice  moderation  and  frugality. 
«  «  «  • 

I    tuiderstand    that    other    Xew    Engla 
states  face  budget  dlflclts  now  and  the  d 
mal  prospect  of  heavy  new  ta.xes  In  the  li  n- 
medlate  future.  That  Is  not  the  case  in  Nf-.v 
Hampshire. 

In.stead,   we   have   a   current   surplus   afid 
the   happy   prospect   of  an   increase  in 
pendable  revenues  of  approximately  5  lt]|  ti 
jiercent  for  the  new  biennlum. 

«  «  *  •  « 

You  are  all  familiar  with  my  firm  akd 
Irrevocable  position  on  taxes.  In  times  su -h 
as  these  we  must  not  place  the  burden  pf 
new  state  taxes  on  our  people. 

I  shall  honor  my  campaign  rommitmelu 
to  the  voters.  There  will  be  no  broad-ba>|cl 
tax  lu  this  biennivun. 

»  «  t  ~ 

As  we  face  the  toui;h  decisions  of  budjet 
making,  we  would  do  well  to  remember  t 
advice   given   to    the   nation   by   that   gri\t 
Democrat,  Grover  Cleveland,  in  his  Secojid 
Annual  Message  of  1886.  Cleveland  said 

"When  more  of  the  people's  sustainaii-e 
is  exacted  through  the  lorm  of  taxation  th  lu 
is  necessary  to  meet  the  Just  obligations  of 
Government  and  expenses  of  its  economl<nl 
administration,  such  exaction  becon'  es 
ruthless  extortion  ;aid  a  violation  of  t  le 
fimdamental  principles  of  free  go'.ernmeiv 
«  «  *  •■ 

roNfLrsioN 

In  concUisiou.  I   ivould  poiu;  oiit   that 
have  tried  to  reorganize  and  streamline  i  le 
operations  of  the  Governor's  Office  that  f.e 
might  better  cooperate  with  you. 

As   your   session   progresses    we    will    v 
doubtedly  disagree  on  some  subjects. 

As  far  as  I  am   concerned   there  v.ill   be 
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patience  Instead  of  conflict;  moderation  In- 
stead of  vituperation:  and  cooperation  in 
lieu  of  presstire;  that  we  might  together  pre- 
serve the  blessings  of  liberty  and  good  gov- 
ernment. 

*  *  •  *  • 

These  are  grave  times.  Tliey  call  for  firm, 
strong  leadership. 

I  call  \ipon  the  members  of  this  General 
Court  to  Join  with  me  in  demonstrating  that 
leadership  nece.ssary  to  restore  Jobs  to  our 
people  and  confidence  In  oiu-  political  In- 
stitutions. 

You  are  the  Bicentennial  General  Court .  As 
we  observe  New  Hampshire's  leadership  in 
the  war  for  freedom,  let  us  determine  to  solve 
today's  problems  with  the  same  courage, 
faith  and  vision  that  marked  the  tough  de- 
cisions of  our  Founding  Fathers. 

lu  July,  1777,  the  fortunes  of  the  colonists 
were  at  a  low  ebb.  They  had  won  no  signifi- 
cant battles.  The  British  forces  were  strong 
and  on  the  move. 

Our  Legislature  called  upon  Jolui  Stark 
tn  lead  a  force  of  New  Hampshire  men  to 
Bennington  and  Saratoga.  Clouds  of  despair 
hung  heavy  over  the  Granite  Colony. 

On  July  IB,  1777,  that  great  New  Hamp- 
.shlre  patriot,  John  Langdon.  then  Speaker, 
rose  before  the  predecessor  of  this  body  and 
.said: 

■  I  have  $1,000  in  hard  money.  I  will  pledge 
my  plate  for  $3,000  more.  I  have  70  hog.s- 
lieads  of  Tobago  Rum  which  will  be  sold 
lor  the  most  they  will  bring. 

"They  are  at  the  service  of  the  State. 

"If  we  succeed  In  defending  our  fireside.^ 
and  our  homes.  I  will  be  remunerated.  If  we 
do  not  the  property  will  be  of  no  value  to 
me." 

Let  us  catch  that  vision  splendid  of  those 
Founding  Fathers. 

To  ourselves  and  otir  children,  let  us  re- 
new, by  our  actions  in  the  months  ahead, 
the  pledge  they  made  of  their  lives,  fortunes, 
and  sacred  honor,  .so  that  with  God's  help, 
thus  Nation's  destiny  may  stretch  to  the  sun- 
set ol  time. 


THE  WAY  TO  VIETNAM  PEACE 

Mr.  McGOVERN.  Mr.  President,  in  re- 
cent days  we  liave  heard  alarming  news 
about  events  in  Indocliina  and  about  the 
course  the  Ford  administration  wants  to 
pursue.  Tlie  war  in  Vietnam  has  not  dis- 
appeared, and  it  now  presses  on  our  at- 
tention again. 

Two  of  the  most  telling  questions  bear- 
ing on  our  policy  are:  First,  the  attitude 
of  the  Vietnamese  parties  toward  the 
Paris  agreement ;  and  .second,  the  feasi- 
bility of  implementing  the  political  terms 
of  tliat  document. 

Recently  I  joined  in  a  press  conference 
with  two  gentlemen  who  are  exception- 
ally well  qualified  to  speak  to  those 
points. 

Bishop  Paul  Washburn  of  Chicago  and 
northern  Illinois,  is  president  of  the 
board  of  Global  Ministries  of  the  United 
Methodist  Church,  and  he  returned  in 
December  from  a  mission  to  the  Demo- 
cratic Republic  of  Vietnam. 

Bishop  Washburn  does  not  dismiss  the 
fact  that  the  cease-fire  has  been  largely 
abandoned  in  recent  weeks.  But  he  does 
bring  back  a  strong  conviction  that  the 
cease-fire  is  in  ruins  for  just  one  rea- 
son— because  not  only  the  military  but 
the  political  pro\isions  of  the  agreement, 
those  providing  for  an  ultimate  resolu- 
tion of  the  conflict,  have  long  since  been 
di-scarded  by  Saigon.  Bishop  Washbuni 
believes  very  strongly  that  the  North 
Vietnamese  do  support  and  do  want  to 


Implement  the  agreement  they  signed  in 
Paris  nearly  2  years  ago. 

The  other  participant  in  this  press 
conference  was  Ngo  Cong  Due,  a  former 
deputy  of  the  South  Vietnamese  Assem- 
bly and  former  publisher  of  the  Saigon 
daily  newspaper  Ting  Sang. 

Mr.  Due  is  a  non-Communist  neutral- 
ist who  lives  in  exile  in  Sweden  and 
France.  While  administration  spokes- 
men claim  that  more  arms  for  Saigon 
will  save  the  peace,  Mr.  Due  told  us 
forcefully  this  morning  that  it  is  our  aid 
to  Saigon  that  has  kept  peace  from  com- 
ing, under  the  very  terms  the  Paris 
agreement  provides. 

Mr.  President,  I  ask  unanimousj  con- 
sent that  the  prepared  statement  1  pre- 
sented at  the  press  conference  be  printed 
in  the  Record,  together  with  an  excellent 
series  of  articles  by  Mr.  Michael  Parks, 
a  staff  correspondent  from  the  Baltimore 
Sun,  in  which  he  analyzed  from  North 
Vietnam  the  directions  and  aspirations 
of  the  DRV  at  that  time. 

There  being  no  objection,  the  material 
w  as  ordered  to  be  printed  in  the  Recori>, 
as  follows : 

St.\te.ment  of  Sen.^tor  Ceorck.  MtOOVERN 

I  am  frankly  astonished  that  we  are  hold- 
ing this  press  conference. 

It  is  astonishing  to  me  that  sane  people 
must  stiU  debate  this  Insane  war. 

It  is  astonishing  to  hear  the  chairman 
of  the  Joint  Chiefs  of  Staff  and  the  Secretary 
of  State  considering  the  diversion  of  a  U.S. 
carrier  task  force  to  Vietnam  as  a  "show  of 
force." 

It  is  a.stonishing  to  hear  admissions  of 
American  reconnaissance  flights  over  North 
and  South  Vietnam — coupled  with  State  De- 
partment claims  of  otir  "right"  to  break  the 
peace  agreement  we  made  two  years  ago. 

It  is  astonishing  to  hear  discussions  of  an 
urgent  supplemental  request  for  more  arni.s 
to  the  Saigon  regime. 

It  Ls  astonishUig  to  see  the  sabers  so  re- 
cently sheathed  by  the  Congress  now  being 
rattled  again  in  Southeast  Asia. 

We  have  endured  Johnson's  war  and  Nix- 
on's war.  Now  our  message  is.  We  don't 
want  Ford's  war,  too. 

Ihe  Vietnamese  should  not  need  our  per- 
mission to  decide  their  own  destUiy.  And  we 
do  not  have  the  right  to  decide  for  them,  or 
the  power  to  write  an  American  formula  for 
tlie  future  of  Indochina.  Least  of  all  can  we 
succeed  in  making  South  Vietnam  safe  for 
dictatorship. 

That  lesson  is  one  legacy  of  the  last  gen- 
eration. 

It  is  why  the  vast  majority  of  Americans 
turned  against  the  war  and  finally  forced 
the  Administration  to  withdraw  our  troops. 
It  is  why  Congress  had  adopted  flat  and  un- 
mistakable restrictions  against  U.S.  interven- 
tion in.  over,  or  from  off  tiie  shores  of 
Indochina." 

I  take  it  tlial  American  policy  in  Vietnam 
Ls  represented  by  the  Agreement  on  Endini; 
tlie  War  and  Restoring  Peace  in  Vietnam, 
.-,it;ned  in  January  of  1973. 

I  support  that  agreement.  Presumably  the 
Administration  supports  it — after  all.  they 
signed  the  agreement.  Further,  the  vast 
weight  of  the  evidence  is  that  the  North 
Vietnamese  and  the  Provisional  Revolution- 
ary Government  support  it.  Bishop  Paul 
Washburn,  who  Is  here,  ■will  be  able  to  speak 
precisely  to  that  point. 

But  President  Thieu  of  South  Vietnam 
does  not  support  the  agreement.  He  Is  bit- 
terly opposed  to  it  now;  he  has  opposed  It 
irtrnx  the  beginning;  he  has  attempted  to 
til  wart  it  at  every  turn. 

For  example.  Article  12  of  the  Agreement 
conteii'plates  a  third  neutral  I'uroe  in  Viet- 
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nam,  with  authority  equal  to  that  of  the 
PRO  and  the  Saigon  government  in  arrang- 
ing a  political  settlement  and  free  elections. 
Article  11  calls  for  immediate  guarantees  of 
democratic  liberties,  including  freedom  of 
speech  and  of  the  press,  of  political  activities, 
and  of  political  organization. 

Yet  it  is  against  the  law  In  South  Viet- 
nam—Article 2  of  Degree  Law  93/SL/CT— 
for  anyone  to  commit  "acts  of  pr<^aganda 
for  and  incitement  of  Neutralism." 

So,  Mr.  Thieti  simply  locks  up  any  neutral- 
ists, and  then  tells  us  that  while  he  would 
like  very  much  to  Implement  the  agreem-ent, 
it  is  plain  that  the  neutral  third  force  Just 
does  not  exist. 

Mr.  Due,  who  is  al.so  here,  can  spe.ik  to  that 
Issue  from  personal  experience,  since  he  is  a 
non-communist  neutralist  who,  if  he  were  in 
Vietnam  today,  would  be  in  prison. 

So  it  is  Mr.  Thleu  who  must  bear  the 
biu-den  of  responsibility  for  the  awful  truth 
that,  after  two  years,  peace  Is  still  not  at 
band. 

Yet  we  are  now  told  that  we  must  move 
urgently  to  give  him  more  weapons  if  we 
want  the  Paris  agreement  to  succeed. 

But  more  aid  to  General  Thleu  is  the  way 
to  sabotage  the  agreement,  not  save  it.  It 
would  go  not  to  achieve  a  real  peace  but  to 
avoid  it. 

On  January  25.  26,  and  27,  I  plan  to  Join 
with  an  assembly  here  in  Washington  spon- 
sored by  a  broad  coalition  of  religious  grotijis 
and  other  organizations  who  have  continued 
to  work  for  peace.  This  "Assembly  to  Save 
the  Peace  Agreement"  wrill  mark  the  second 
anniversary  of  that  document. 

I  .see  this  assembly  as  one  very  important 
step  we  can  take  to  help  guarantee  that  war 
will  end — that  we  will  at  last  stand  by  our 
responsibilities  under  the  Paris  agreement, 
that  we  will  assist  no  effort  to  subvert  It,  that 
there  will  at  last  be  a  declaration  of  Ameri- 
can independence  from  an  unworthy  regime 
in  Saigon. 

With  respect  to  Southeast  Asia,  it  is  time  to 
recognize  that  we  are  not  God.  and  that  the 
Vietnamese  people  are  human  beings. 

RccoNSTRUCTioj;  Ahead  of  Victory  in  South 
(By  Michael  Parks) 

Hanoi. — In  one  of  its  most  critical  deci- 
sions, North  Vietnam  has  put  its  own  recon- 
struction ahead  of  a  Communist  victory  in 
the  South. 

The  decision  is  one  of  priorities.  North 
Vietnamese  officials  here  emphasize,  for  Hanoi 
still  wants  a  reunified  Vietnam  under  Com- 
munist rule. 

But  the  new  strategy  clearly  postpones 
both  a  Communist  victory  In  the  South  and 
reunification  of  North  and  South  Vietnam. 

Top  priority  now  goes,  officials  said  here, 
to  rebuilding  the  North's  war-devastated 
economy  and  to  resuming  efforts  to  fashion 
a  socialist  society  here. 

Both  are  difficult,  long-term  tasks  and  they 
already  are  consuming  most  of  the  coinUry's 
energy,  having  displaced  the  war  as  the  focus 
of  attention  here. 

COULD  BE  CHANGED 

This  strategy  could  be  changed  quickly, 
and  it  undoubtedly  would  be  if  Hanoi  felt 
that  tlie  Communist  position  in  the  South 
was  .seriously  threatened  by  the  government 
of  President  Nguyen  Van  Thieu   in   Saigon. 

North  Vietnam's  commitment  to  the  new 
strategy,  adopted  4  months  ago,  runs  for  Just 
i.uother  18  months,  in  fact. 

Tiien  Hanoi,  which  hopes  its  economy  will 
be  back  at  the  pre-bomblng  level  of  1965, 
v.ill  survey  the  situation  to  decide  how  to 
proceed.  A  five-year  development  plan  Is  to 
be  drawn  up  and  a  party  congress  to  be  held. 

North  Vietnam  will  have  invested  a  great 
deal  of  effort  by  then  In  its  reconstruction, 
out  officials  here  said  this  does  not  prede- 
termine what  new  strategy  will  be  worked 
out. 


Hanoi  also  has  carefully  provided  itself 
the  option  of  returning  to  the  battlefield  In 
the  South  In  full   force  at  any  time. 

.Although  North  Vietnamese  leaders  do  not 
discuss  the  extent  of  their  military  prepara- 
tions over  the  last  year,  they  Impliclty  ac- 
knowledged as  essentially  correct  American 
estimates  that  Communist  forces  now  have 
enotigh  men,  weapons,  ammunition  and 
other  supplies  on  hand  in  the  South  for  a 
general  offensive  bigger  than  those  of  1968 
and  1972. 

Only  when  Hanoi  had  this  option — which 
it  would  clearly  like  to  use  as  a  bargaining 
chip  in  negotiations  with  the  United  States 
and  Saigon — could  It  decide  to  proceed  with 
reconstruction  at  home.  North  Vietnamese 
officials  Indicated  in  a  series  of  interviews 
here. 

The  factors  in  this  decision  are  not  clear, 
and  that  means  It  is  also  not  known  what 
factors  would  bring  a  change  In  policy. 

Some  Western  analysts  have  speculated 
that  the  Soviet  Union  and  China,  concerned 
about  their  relations  with  the  United  States 
and  hoping  to  lighten  their  aid  burden,  were 
influential,  perhaps  even  decisive. 
war-weariness 

Others  attribute  the  decision  primarily  to 
North  Vietnam's  own  war-weariness,  to  the 
extensive  destruction  of  its  economy  by  the 
heavy  American  bombing  and  to  a  feeling 
of  some  Vietnamese  Intellectuals  and  officials 
that.  If  Hanoi  did  not  rebuild  soon,  the 
modern  world  would  bypass  the  country. 

There  also  are  strong  indications  that  the 
North  Vietnamese  leadership  believes  the 
Communist  position  In  the  South  is  such 
that  a  shift  from  major  military  engage- 
ments is  not  only  possible  but  timely,  per- 
mitting tune  for  tbe  political  consolidation 
of  Communist-held  areas. 

Whatever  the  reasons  behind  it  and  what- 
ever its  duration,  the  new  policy  Is  being 
pushed  hard  here  now. 

Le  Duan,  the  first  secretary  of  the  ruling 
Vietnam  Workers  (Communist)  party  and 
No  1  in  the  Hanoi  political  hierarchy,  said 
unequivocally  In  a  recent  speech  that  recon- 
struction is  the  country's  "primtu-y  and 
principal  task."  He  did  not  minimize  the  size 
of  the  undertaking. 

"rhe  U.S.  Imperialists  destroyed  nearly 
all  the  economic  structtires  our  people  had 
built  at  the  cost  of  a  tremendous  amount  of 
energy,"  he  said.  "The  war  has  rolled  back 
our  originally  undeveloped  economy,  which 
had  Just  made  one  step  forward,  to  where  it 
was  more  than  10  years  ago. 

"Apart  from  the  material  damage  esti- 
mated at  many  billions,  other  consequences 
of  the  war  will  take  a  fairly  long  time  to 
eliminate." 

In  Hanoi,  Haiphong  and  other  cities  now. 
slogans  and  posters  about  reconstruction 
have  replaced  those  calling  for  defeat  of  the 
"American  aggressors."  The  controlled  press, 
radio  and  television  devote  two  to  three  times 
more  attention  to  rebuilding  the  North  than 
to  the  continuing  wiir  In  the  South — a  com- 
plete change  from  a  year  ago. 

LEADING    INTELLECTUAL'S    VIEW 

One  of  North  Vietnam's  leadUig  intellec- 
tuals, Dr.  Nguyen  Khav  Vien,  explained  the 
official  position  this  way: 

"We  are  now  In  a  semi-war  condition  since 
our  country  Is  still  at  war  In  the  South.  But 
the  situation,  as  far  as  our  people  in  the 
North  are  concerned,  has  completely  changed 
in  comparison  with  1973. 

"We  are  entering  a  new  stage  of  our  de- 
velopment. First  comes  reconstruction  and 
then  the  building  of  a  new  socialist  society. 
This  is  both  the  aim  of  our  policy  and  the 
focus  of  our  activity  today." 

Both  regular  Army  and  militia  units  are 
being  widely  used  in  reconstruction  projects. 
Soldiers  are  coming  home  from  tours  in  the 
South  In  unprecedented  numbers,  greatly 
boosting  morale  here,  and  are  put  to  work 
rebiaiding  the  ruins  of  industry. 


The  whole  cotuitry  seems  like  a  vast  con- 
struction site  with  workers  moving  with  ant- 
like  industry  to  reach  the  same  level  of  de- 
velopment by  the  end  of  next  year  that  they 
had  achieved  a  decade  earlier  before  the 
American  bombing. 

North  Vietnam,  a  country  about  the  size 
of  the  state  of  Georgia,  now  has  a  popula- 
tion of  24  million. 

"Every  resource,  all  available  workers  are 
being  channeled  Uito  this  effort,"  said  Hoang 
Tung,  a  principal  North  Vietnamese  spokes- 
man and  editor  of  Nhan  Dan  (the  People), 
the  cotmtry's  chief  newspaper. 

"Our  policy  Is  clear  and  xmambiguous. 
Reconstruction  Is  the  primary  and  principal 
task  of  our  people  today  .... 

"Aside  from  what  this  means  for  us,  It 
should  be  taken  abroad  as  an  expression  of 
our  goodwill,  our  desire  to  settle  the  problem 
I  of  Vietnam]   peacefully." 

The  reconstruction  program  is  predicated 
on  preparedne.ss,  Mr.  Tung  said.  "If  Richard 
Nixon  sees  this  as  a  step-up  of  war  in  the 
South,  then  he  is  wrong  In  his  a-ssess- 
menl . .  . 

"We  can  shift  from  peace  back  to  war."  Mr. 
rung  continued,  "and  we  have  taken  meas- 
ures to  defend  ourselves  and  enforce  the 
Pari-j  agreement  if  necessary.  But  we  will  not 
choose  violence." 

Other  North  Vietnamese  officials  also  issued 
tough  warnings  to  the  United  States  and 
the  Thleu  government,  saying  that  Com- 
munist forces  in  the  South  will  defend  their 
Territory  and  wUl  "punish"  any  Saigon  vio- 
lations of  the  Paris  agreement. 

Communist  officials  here,  both  North  Viet- 
namese and  representatives  of  the  Viet  Cong's 
Provisional  Revolutionary  Government,  con- 
tinue to  call  for  full  implementation  of  the 
Paris  agreement  as  the  only  way  to  end  the 
fighting  In  Vietnam  and  reach  a  political 
.':ettlement. 

Recently  they  have  sought  to  give  Western 
visitors  and  diplomats  here  the  impre.ssion 
that  they  would  like  to  begin  serious  negotia- 
tions with  Saigon  on  reducUig  the  level  of 
fifihting  and  taking  Initial  steps  toward  re- 
soiviiif;    the    difficult    political   questions. 

"AMERICANS     KNOW     NOW" 

"Americans  know  now  how  many  chances 
for  peace  were  lost  In  all  those  years  of 
war,  "  said  one  official.  "This  is  a  similar  op- 
portunity that  should  be  seized.  All  the  con- 
ditions are  favorable." 

But  these  affairs  of  state  do  not  preoccupy 
most  North  Vietnamese.  They  are  concerned 
with  makUig  the  most  of  each  day  of  peace,  a 
task  they  go  about  now  with  high  morale. 

In  the  densely  populated  Red  River  Delta, 
thousands  of  new  brick  houses  are  beinf.- 
built  by  peasants.  Their  agricultural  co-op- 
eratives are  expanding  their  acreage  by  fillmg 
bomb  craters,  and  they  are  planning  to  double 
their  flocks  of  chickens  and  dticks  and  herds 
of  pigs. 

Conditions  in  the  cities  are  grimmer.  There 
is  an  acute  housing  shortage,  and  qtiality 
consumer  goods  can  meet  only  a  fraction  of 
the  demand.  The  end  of  the  war  seems  to 
have  aggravated  other  social  problems — 
crime,  corruption,  hooliganism — a  high  birth 
rate,  underemployment  of  labor  that  chal- 
lenge the  order  and  control  of  the  socialist 
society  here. 

"Nobody  knows  the  severity  of  our  prob- 
lems better  than  I,"  says  Hanoi's  mayor,  Dr. 
Tran  Duy  Hung,  "But  I  am  confident  we  shall 
deal  with  them  succes-sfully." 

Dr.  Nguyen  Khac  Vien,  one  of  the  country's 
leading  Intellectuals,  observed,  "one  thing  the 
war  taught  us — and  this  applies  to  the  solu- 
tion of  these  serious  postwar  social  prob- 
lems— is  that  without  socialism  we  would  not 
have  survived. 

"Without  socialism,  we  would  have  lost  the 
war.  For  example.  If  rice  were  not  rationed 
and  the  price  controlled,  we  would  never 
had  the  support  of  the  people,"  Dr.  Vien 
argued. 

"We  entered    the   war  with   a   new   social 
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structure  that  was  still  shaky.  There  were 
still  people  prior  to  the  war  who  did  noi 
believe  In  a  socialist  regime.  But  everyon* 
.saw  Its  benefits  diirlng  the  war  and  know: 
that  It  Is  the  key  to  our  future  development.' 

The  sacrifice  of  the  Individual  North  Viet 
iiamese  family  Is  universally  evident  in  lt( 
poor  housing,  meager  rice  meal.s  and  thread 
bare,  patched  clothing.  Altmost  every  familj 
has  lost  not  one  or  two  members,  but  fre- 
quently many  more  in  what  amounts  tc 
30  years  of  war. 

Most  people  responded  with  cheerfulne.ss 
however,  when  asked  whether  they  are  readj 
for  the  additional  30  years  of  sacrlllce  en- 
tailed In  the  country  s  ambitious  plans  foi 
rapid  economic  development,  a  program  that 
will  mean  only  small  improvements  In  theii 
living  standard  for  tlie  first  postwar  years 

"It  is  the  only  way  things  will  get  better," 
said  a  civil  engineer  in  Haiphong,  Nortli 
Vietnam's  major  port.  "If  I  do  not  benefit 
from  it,  then  my  children  will. 

'T  am  optimistic  and  Ijave  confideiice.  And 
.see.  are  Jiot  things  better  now  than  a  year 
ago,  much  better  than  two  years  ago  when 
die  Americans  were  bombing  Haiphong?  The 
bombs  have  stopped,  and  if  we  do  not  have 
peace  yet,  we  al.so  do  not  have  war.  .  .  . 

"Nine  members  of  my  family  were  killed 
in  the  war,  four  here  in  the  North  in  the 
air  raids  and  five  fighting  in  the  South.  But 
I  can  honestly  say,  even  though  It  sounds  like 
ix  propaganda  cliche,  that  nothing,  yet  not 
fveu  life  lt.self.  Is  more  precious  than  free- 
dom and  independence." 

Hoang  Tung,  the  editor  of  Nlian  Dan.  raised 
the    same    Issue.    "How    great    is    the    Viet 
n;iinese  capacity  for  pain?"  he  asked.  "It  la 
ditlicult  to  measure  how  much  tJie  Vietnam 
ese  people  can  stand,  whether  they  are  ex 
hausied  or  not. 

"We  will  continue  our  fight  if  necessary 
lor  many,  many  year.s.  If  our  generation  can- 
not finish,  then  the  next  will. 

"It  would  be  a  serious  mistake."  he  said 
"To  interpret  our  new  policy  of  reconstruc- 
tion as  a  sign  of  weakne.ss.  of  exhaustion." 

H^Noi  Savs  Next  Movk  Is  Up  to  Unitfd 

STATE.S 

(By  Michael  Parks) 

H\Noi. — If  it  takes  another  military  escala- 
tion to  produce  a  political  settlement  In 
Vietnam.  Communist  leaders  say  they  are 
ready,  but  they  Insist  that  they  prefer  nego- 
tiations. 

North  Vietnamese  and  Viet  Cong  ofliclnls 
said  in  interviews  here  that  the  choice  be- 
tween war  and  peace,  between  continued, 
perhaps  stepped-up  fighting  and  a  political 
settlement — the  alternatives  they  see — Is  up 
to  the  United  States. 

What  they  want  is  an  end  to  American 
military  and  economic  assistance  to  the  gov- 
ernment of  President  Nguyen  Van  Thleu  in 
Saigon,  a  move  they  are  sure  would  push  it 
into  serious  negotiations  with  the  Viet 
Congs  Provisional  Revolutionary  Goveni- 
nieni  on  a  political  settlement. 

As  a  basis  for  negotiation,  the  Communists 
proposed  a  six-point  program  last  month, 
tifjhtly  tying  military  and  political  moves  to- 
gether after  separating  them  for  the  Paris 
aiireement. 

The  Communists  want  the  political  con- 
cessions they  feel  they  wore  promised  in  the 
Paris  agreement,  including  a  coalition  gov- 
ernment after  general  elections  in  the  South. 

Tiiey  are  offering,  at  lea.st  on  paper,  strict 
observance  of  the  15-month-old  cease-fire 
and.  following  establishment  of  a  new  gov- 
ertunent.  withdrawal  of  North  Vietnamese 
forces  during  a  general  military  demobiliza- 
tion in  the  South. 

But  negotiations  on  all  this,  they  stres.sed 
rept-atedly,  depend  mori-  on  Washington  than 
on  Saigon. 

Hoang  Tung,  a  principal  North  Vietnamese 
spokesman  and  editor  of  Nhan  Dan,  the 
new.spaper  of  the  Vietnamese  Workers  party. 
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said.  It  Is  really  up  to  the  United  States  what 
happens  here  in  Vietnam  and  whether  there 
is  a  peaceful  settlement.  We  really  want  to 
settle  this  by  peaceful  means,  but  we  cannot 
as  long  as  the  United  States  is  military  In- 
volved as  It  still  Is." 

Another  North  Vietname.^e  official  made 
the  same  point  this  way: 

Wiien  the  Nixon  administration  says  that 
it  has  withdrawn  from  Vietnam,  that  the  war 
hi-re  is  now  a  civil  war  and  no  concern  of  its, 
H  is  lying  once  again  to  the  American  people. 

American  involvement  remains  the  prin- 
cipal obstacle  to  a  peaceful  political  settle- 
ment today  as  it  has  for  20  years  now." 

Nguyen  Van  Tien,  chief  of  the  Provisional 
Revolutionary  Government's  delegation  in 
Hanoi,  said  in  an  Interview  that  "Whatever 
cease-fire  violations  there  have  been  In  the 
Sr>uth  are  directly  traceable  to  the  advice 
and  as.si.stance,  virtually  orders,  that  Thleu 
receives  from  the  United  States." 

As  Communist  leaders  hammer  away  at 
continued  American  involvement  In  Indo- 
cliina.  It  becomes  clear  that  they  regard 
Washington  as  probably  the  only  lever  short 
of  a  general  military  offensive  that  will  end 
the  unwanted  stalemate  of  no  war,  no  peace. 

They  remain  very  wary  of  President  Nixon, 
regarding  him  as  unpredictable  to  the  point 
of  irrationality.  "When  Nixon's  men  threaten 
to  bomb  us  again,  we  have  to  take  that  very 
seriously,"  said  a  senior  North  Vietnamese 
official.  "That  man  Is  quite  capable  of  start- 
ing the  war  again  all  by  himself." 

Ihere  is  little  understanding — but  much 
discussion — of  the  impact  of  the  Watergate 
a.fair  on  President  Nixon's  foreign  policies. 
North  Vietname.se  officials  still  tend  to  think 
of  American  politics  as  centered  on  issues  of 
war  and  peace  as  was  the  case  In  1968  or 
1970. 

Tlie  Hanoi  con.sensus  seems  to  be  that  no 
change  is  likely  In  American  policy  until  Mr. 
Nixon  leaves  office.  "After  that,"  said  Mr. 
'rung,  "I  think  it  would  be  possible  to  have 
normal  and  in  time  good  relations  between 
America  and  Vietnam." 

They  reject  American  arguments  that 
Wa.shington'6  influence  with  Saigon  was  re- 
duced suhstantially  when  American  troops 
v.ere  withdrawn  a  year  ago,  and  they  ridi- 
cule suggestions  that  President  Thleu  In- 
creasingly has  become  his  own  man,  inde- 
pendent of  Washington. 

North  Vietnamese  officials  were  angered 
greatly  by  the  recent  American  declaration 
that  the  United  States  was  committed  to 
sub.->tantial  long-term  assistance  to  the  Sai- 
gon government.  They  said  this  proved  the 
hypocrisy  of  Washington'.s  prolcstation.s  of 
nonlnvolvement. 

If  American  aid  to  President  Tliieu's  gov- 
ernment were  ended  or  reduced  considerably. 
North  Vietnamese  officials  here  said,  then  the 
two  South  Vietnamese  adversaries  would 
have  to  come  to  terms  with  each  other. 

If  the  aid  continiies,  they  will  continue  to 
battle  to  Improve  their  military  and  politi- 
cal po.sitions.  and  the  North  will  continue  to 
help  the  Viet  Cong  in  the  South. 

North  Vietnamese  and  Viet  Cong  officials 
-said  the  current  upsurge  In  fighting  is  due 
to  Saigon's  attempts  to  enlarge  the  terri- 
tory it  holds  by  squeezing  Communist-held 
pockets.  The  Communists  said  their  forces 
are  counterattacking  to  "punish"  Saigon. 

The  already  sharp  local  fights  may  esca- 
late in  time  into  major  battles,  officials  here 
aiknov.led>;ed.  They  indicated  though  that 
a  decision  on  another  Communist  general 
offensive,  like  tho.se  of  1968  and  1972.  has 
not  "oeen  made  yet. 

North  Vietname.se  and  Viet  Cong  officials 
are  warning  with  increa.sing  frequency,  how- 
ever, that  Communist  forces  will  return  to 
tlie  battlefield  in  large  numbers  if  necessary 
to  secvirt'  the  political  gains  they  feel  they 
were  enaranteed  In  the  Paris  agreement. 

'llierc  Is  no  alternative  for  the  Viet- 
ii;uiif.-p  pe.'ple  but  to  deal  the  hardest  re- 


turn blows  at  all  the  acts  of  the  United 
States  and  the  ScUgon  administration  that 
violate  the  Paris  agreement  and  sabotage 
peace,"  Le  Due  Tho,  the  chief  Hanoi  nego- 
tiator In  Paris,  said  in  a  recent  speech. 

Hoang  Tung,  a  member  of  the  Vletname.se 
Workers  party-policy-making  Central  Com- 
mittee as  well  as  editor  of  Its  newspaper. 
Nhan  Dan.  said  that  Hanoi  "will  not  choose 
violence,  but  if  we  are  compelled  we  will 
respond. 

"An  escalation  of  military  activity  is  not 
necessary  to  reach  a  political  settlement,  but 
we  have  prepared  to  follow  that  course  if 
tliere  Is  no  other  way.  Negotiations  are  our 
choice  but  we  are  ready  to  fight,"  Mr.  Tung 
added. 

North  Vietnamese  officials  declined  to  dis- 
cuss reports  from  American  and  Saigon  In- 
telligence officers  of  a  considerable  buildup 
of  Communist  forces,  including  an  esti- 
mated 40,000  to  70.000  North  Vietnamese 
troops  and  additional  armor,  artillery  and 
antiaircraft  weapons  in  the  South  over  the 
last  year. 

But  they  simply  repeat  that  they  are 
equally  ready  to  fight  or  negotiate,  that  they 
are  well  prepared  for  main-force  actions  as 
well  as  the  current  local  battles. 

They  also  take  a  tough  attitude  toward  re- 
newed negotiations  with  the  United  States 
over  the  increasing  military  clashes  in  South 
Vietnam. 

Referring  to  recent  reports  that  Le  Due 
Tho  would  meet  again  soon  with  Henry  A. 
Kissinger,  the  United  States  Secretary  of 
State.  Mr.  Tung  said  that  Hanoi  was  not 
pressing  lor  such  a  meeting. 

"If  we  asked  for  It.  people  would  think 
we  are  weak.  Actually  we  are  stronger,  and 
the  ball  Is  In  the  American  court,"  he  said. 
"The  question  Is  whether  another  meeting 
would  solve  anything.  But  the  Tho-Klssinger 
relatlon.ship  remains  a  forum  for  negotia- 
tions. 

Although  the  Paris  agreement  neither 
entied  the  war  nor  brought  peace  to  Viet- 
nam. North  Vietnamese  and  Viet  Cong  offi- 
cials do  not  consider  it  the  failure  many 
Americans  do. 

They  note  it  led  to  the  withdrawal  of 
American  troops  from  Vietnam,  reduced  the 
level  of  fighting  and  still  provides  the  best 
framework  for  a  real  cease-fire  and  political 
.settlement. 

"We  do  not  want  to  scrap  the  Paris  agree- 
ment," said  a  senior  North  Vietnamese  offi- 
cial. "It  Is  the  path  to  achieving  freedom 
and  Independence  for  Vietnam.  We  need 
nothing  more  than  the  Paris  agreement  to 
end  the  fighting,  restore  peace  and  work  out 
a  political  settlement,  but  it  must  be  strlctlv 
ob.served." 

Discussing  the  Communists'  latest  pro- 
posal to  Saigon  for  full  Implementation  of 
the  Paris  agreement,  Mr.  Tien,  head  of  the 
Vict  Cong  mission  here,  stres.sed  that  the 
various  elements  were  all  .subject  to  negotia- 
tion and  that  It  wa,s  meant  to  be  a  .serloiis. 
concrete  propo.sal,  for  bargaining  with  Sai- 
gon. 

"This  is  a  good  opporiunity  to  proceed  to 
strict  fulfillment  of  the  Paris  agreement." 
Mr.  Tien  said.  "We  should  not  need  big  mil- 
itary clashes  for  movement  in  our  negotia- 
tions. We  had  hoped  that  our  proposal,  which 
we  consider  very  logical  and  concrete,  would 
produce  some  movement  itself.  But  Saigon 
rejected  it  out  of  hand  without  considera- 
tion." 

The  main  aim  of  the  slx-polnt  plan.  Mr. 
Tien  said,  is  to  establish  an  orderly  time- 
table, intertwining  military  and  political 
moves,  to  carry  out  the  Paris  agreement. 

It  starts  with  strict  observance  of  the 
cea.se-flre  and  call  for  a  series  of  political  ac- 
tions, including  the  release  of  all  civilian  and 
military  prisoners  and  the  guarantee  of  civil 
liberties,  until  general  elections  are  held 
within    a    year    under    the    auspices    of    a 
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National  Council  of  Reconciliation  and 
Concord. 

After  the  establishment  of  a  new  govern- 
ment, presumably  a  coalition,  talks  would 
begin  on  demobilization  of  armed  forces.  In- 
cluding North  Vietnamese  troops  now  in  the 
South. 

Saigon  twice  has  proposed  general  elec- 
tions in  the  past  year,  but  Mr.  Tien  said 
the  Provisional  Revolutionary  Ctovemment 
feels  that  there  would  have  to  be  "real  peace 
and  democratic  lll>ertles  first,  otherwise  the 
elections  would  be  a  mockery  of  the  term." 

Saigon,  he  continued,  is  "Just  grandstand- 
ing when  It  proposes  these  elections,  for  they 
would  be  organized  under  Saigon's  American- 
written  Constitution  and  not  under  the 
auspices  of  the  national  reconciliation  coun- 
cil as  called  for  by  the  Paris  agreement." 

Communist  leaders  said  they  expect  no 
substantial  response  from  Saigon  on  the  slx- 
polnt  proposal  until  "Washington  takes  it 
seriously,"  as  one  North  Vietnamese  official 
said. 

Mr.  Tung,  coming  back  to  Hanoi's  de- 
nimclatlon  of  continued  American  Involve- 
ment in  Vietnam,  commented,  "Before  the 
Paris  agreement,  the  United  States  was  wor- 
ried about  an  honorable  settlement  so  that 
it  would  not  lose  face  before  the  rest  of  the 
world.  The  Paris  agreement  was  Its  way  out — 
the  United  States  signed  It.  And  Americans 
got  out  with  honor. 

"Now  the  Nixon  administration  feels  that 
if  it  gives  no  aid  to  Thleu,  then  Thleu  will 
collapse,  and  the  United  States  again  loses 
face.  This  Is  Just  a  new  pretext  for  con- 
tinued Involvement  in  Vietnam.  But  the 
United  States  does  nob  need  to  Involve  itself 
for  the  Vietnamese.  The  South  Vietnamese 
can  settle  this  themselves." 

Hanoi  Paces  Touch  Social  Problems 
(By  Michael  Parks) 

Hanoi. — Its  taut  war  discipline  relaxed. 
North  Vietnam  Is  now  attempting  to  cope 
with  a  series  of  difficult  social  problems  fes- 
tering for  a  decade. 

Top  Hanoi  leaders  have  warned  already 
that  they  will  be  tougher  to  resolve  sticcess- 
fully  than  the  country's  economic  recon- 
struction and  that  they  will  have  a  deep  im- 
pact on  life  here  for  another  generation. 

Yet  North  Vietnamese  officials  expressed 
confidence  that  these  pro,^lems  will  be  ef- 
fectively dealt  with. 

MORE  WORRISOME    PROBLEMS 

Some  of  the  more  worrisome  problems: 

The  cost  of  food  and  consumer  goods, 
particiUarly  on  the  free  market,  is  rising 
sharply  due  to  continued  shortages:  some 
Hanoi  residents  said  prices  have  nearly 
doxibled  on  the  free  market  in  the  last  year 
and  are  up  to  40  per  cent  in  state  stores. 

Petty  corruption,  extortion  bribery  have 
become  more  serious,  to  Judge  from  news- 
paper accounts  here.  Officials  have  been 
warned  several  times  in  the  last  year  against 
taking  bribes  to  Increase  food  rations,  allo- 
cate new  apartments,  issue  trading  permit.s 
or  allow  black  marketing. 

Violent  crimes,  such  as  muggings  In  the 
back  .streets  of  Hanoi  and  Haiphong,  are  a 
serious  problem,  according  to  North  Vietna- 
mese officials. 

War  victims,  including  disabled  soldiers, 
civilian  Invalids,  war  widows  and  more  than 
10.000  orphans  number  In  the  hundreds  of 
thousands.  There  are  so  many  that  the  cen- 
tral government  has  decided  the  best  course 
of  action  is  to  return  all  to  their  local  com- 
munities and  ask  their  friends  and  neighbors 
there  to  care  for  them. 

The  housing  shortage,  mostly  attributed  to 
American  bombing,  is  acute.  It  has  led  in 
tiome  cities  to  the  growth  of  urban  slums, 
which  the  Communist  leadership  had  eradl- 
'ated  20  years  ago.  In  some  rural  areas,  It  has 
led  to  the  reappearance  of  malaria  and  other 
tropical  diseases  that  had  been  wiped  out. 


The  shortage  of  manpower  In  vital  sectors 
of  the  economy  Is  said  to  be  growing  worse — 
despite  a  good  deal  of  tmderemployment  and 
some  \memployment  as  well. 
"UA  DOLCE  vrra" 

These  and  similar  social  problems  led  the 
leading  newspaper,  Nhan  Dan  (the  People)  to 
declare  that  "La  Dolce  Vita  is  gradually  rot- 
ting North  Vietnam  Society." 

Ho&ng  Tung,  the  editor  of  Nhan  Dan  and 
a  leading  party  official,  commented  in  an  in- 
terview, "There  are  always  social  problems 
after  a  war.  Ours  are  quite  serious,  quite 
.serious. 

"But  we  do  not  hide  them.  'We  feel  that  the 
only  way  tl^ey  will  be  solved  is  by  identifying 
them,  discussing  them  and  then  working  to 
resolve  them." 

Another  senior  government  official  de- 
scribed the  current  period  with  its  social 
problems  as  "very  difficult  ...  a  challenge  to 
our  socialist  system." 

But  they  and  other  North  Vietnamese  of- 
ficials strongly  warned  against  misreading 
the  current  socisil  problems  and  the  wide- 
spread public  discussion  of  them  here  as  au 
indication  that  the  government  and  party 
are  losing  political  control  or  that  Hanoi's 
resolve  to  fight  for  victory  has  weakened. 

That  political  strength  wUl  be  tested  by 
one  Intangible  but  real  and  Important  prob- 
lem— the  gap  between  the  rising  expectations 
of  the  North  Vietnamese  people  for  a  better 
life  and  the  government's  limited  ability  to 
satisfy,  those  expectations. 

MODEST     EXPECTATIONS? 

Some  North  Vietnamese  officials  contended 
in  discussions  here  that  popular  expectations 
here  that  popular  expectations  are  relatively 
low  and  can  be  met. 

"We  think  our  people  are  more  or  less  real- 
ist ic.  They  have  hopes  for  a  better  life,  but 
they  know  what  can  be  expected,"  said  a  sen- 
ior government  official. 

"They  are  conditioned  to  the  reality  of  war. 
Tliey  do  not  expect  big  changes  .  .  .  and  they 
imderstand  that  what  Is  needed  to  Improve 
their  lives  Is  hard  work." 

A  scattering  of  conversations  here  and  In 
Haiphong  with  teachers,  engineers,  workers 
and  a  few  soldiers  suggested  that  many  peo- 
ple are  expecting  a  considerable  improve- 
ment in  living  conditions  within  a  year  or 
two. 

An  engineer  recently  demobilized  from  the 
Army  said,  "What  I  expect  for  myself  and 
my  family  this  year  or  next  Is  a  new  flat  with 
some  simple  but  adequate  furnishings,  meat 
once  a  day  Instead  of  two  or  three  times  a 
week  ( we  have  plenty  of  rice  now ) ,  some  new 
clothes  at  lower  prices,  a  second  bicycle  and, 
well,  you  know,  just  some  of  the  things  one 
normally  can  buy." 

Most  shopping  lists  were  similar  in  content 
and  in  the  ranking  of  items. 

The  government  has  moved  In  all  these 
areas,  making  housing  and  an  Improved  diet 
its  top  priorities,  but  officials  say  that  re- 
sources and  time  will  limit  their  success. 

Tlie  housing  program  will  provide  new 
quarters  for  an  estimated  100,000  to  120,000 
families  over  Uiree  years,  mostly  in  the  cities. 

Poultry,  pork  and  fish  production  is  on  the 
rise,  but  demand  far  exceeds  supply,  and 
some  North  Vietnamese  officials  estimated 
that  it  might  cojitlnue  to  do  so  for  perhaps 
a  decade. 

Economic  planners  have  proposed  a  21  per 
cent  increa.se  in  consumer  goods  sold  this 
year  compared  to  last,  and  Hanoi  and  Hai- 
phong residents  said  that  .state  stores  aie 
carrying  more  and  better  products  mostly 
Chinese  Imports — now. 

Much  more  fabric  is  available  at  prices  Just 
over  those  paid  for  cheap,  rationed  material, 
according  to  women  In  Hanoi,  and  the  rebuilt 
Hanoi  bicycle  factory  Is  producing  hundreds 
of  new  bikes,  the  principal  means  of  trans- 
portation here. 

The  government  is  moving  to  end  ration- 


ing of  some  items  and  to  streamline  distri- 
bution of  rationed  foodstuffs,  such  as  rice 
(an  average  of  37  to  44  pounds  a  person  each 
month). 

Shortages  have  led  to  flourishing  "free 
markets,"  which  are  targets  for  Intermittent 
official  crackdowns. 

Peasants  are  permitted  to  sell  food  prod- 
ucts from  their  private  plots,  but  there  are 
also  brisk  and  generally  Illegal  markets  in 
bicycles,  radios,  watches  and  thousands  of 
other  new  and  used  Items,  much  of  which 
has  been  stolen  from  state  stores  or  fac- 
tories. 

North  Vietnamese  officials  said  they  were 
not  dismayed  by  either  the  extent  or  com- 
plexity of  their  country's  pKDSt-war  sociai 
problems. 

"Most  of  them  are  not  new,"  said  one  of- 
ficial. "They  were  growing  all  during  the  war, 
but  we  did  not  have  the  time  or  energy  then 
to  do  something.  And  they  were  also  held 
in  check  by  the  wartime  discipline.  Now  that 
discipline  Is  relaxed  a  bit  and  we  have  more, 
time  to  work  at  them." 

Bri:'k  by  BRirK,  Hanoi  Repairs  a  Land  Torn 

Asunder  bt  War 

(By  Michael  Parks) 

Hanoi. — North  Vietnam  has  undertaken  an 
energetic  effort  In  the  past  year  to  reljuild 
its  war -shattered  economy,  hoping  even- 
tually to  duplicate  the  economic  miracle  of 
postwar  Japan. 

The  whole  country  seems  to  be  one  vast 
construction  site  today  with  most  of  the 
labor  force  and  now  much  of  the  army 
thrown  into  the  task  of  rebuilding. 

North  Vietnam's  meager  industrial  capac- 
ity— steel,  cement,  textiles,  food  proceshing. 
coal  mining  and  chemicals — is  being  rebuilt 
with  extensive  labor  and  foreign  equipment. 
Roads,  bridges  and  railways  are  under  recon- 
struction after  quick  post-bombing  repairs: 
dredging  is  starting  to  deepen  the  channels 
leading  to  the  key  port  of  Haiphong. 

Almost  all  the  plants  and  work.shops  that 
were  scattered  around  the  countryside  to 
save  them  from  destruction  during  tlie 
bombing  have  been  moved  back,  as  have  the 
residents  of  Hanoi,  Haiphong  and  tlie  other 
target  cities. 

In  the  cities  today,  new  housing  is  goins 
up — .slowly  so  far  with  only  enough  brick 
housing  last  year  for  4.000  families,  but  tlie 
government  has  ambitious  plans  for  hun- 
dreds of  prefabricated  apartment  buildings. 

In  the  countryside.  pea.sants  are  replacing 
their  nuid.  bamboo  and  tlialch  dwellings 
with  new  brick  houses.  There  are  new  barns 
and  pens  for  livestock  and  new  schools,  dis- 
pensaries, chtirches.  pagodas  a7id  commimlty 
ineethig  halls. 

The  whole  reconstruction  effort,  pro- 
claimed the  countr>''s  No.  1  priority  four 
months  ago,  is  meant  to  raise  North  Vietnam 
over  the  next  two  years  to  the  same  level 
of  economic  development  it  had  achieved  in 
1965.  before  the  American  bombing. 

After  that,  Hanoi  hopes  to  accelerate  Its 
economic  growth,  telescope  the  Industrial 
and  .scientific-technological  revolutions  into 
30  years  and  become  an  important  iiid'.istri.sl 
power  in  the  region. 

IMPOS.S1BLF  TO   GAITCE 

without  meanhigful  statistics.  It,  is  im- 
po.sslble  to  gauge  how  far  the  country  has 
to  go  or  its  prospects  for  success.  North  Viet- 
namese officials  declined  to  disclose  basic 
economic  data  and  said  they  themselves 
lacked  a  full  picture  of  their  economy  at 
present. 

Hanoi's  dependence  on  foreign  aid  from 
other  Communist  countries  is  plain,  though. 
Mo.st  of  the  manufactured  consumer  goods 
sold  comes  'rom  China;  almost  all  Its  heavy 
machinery  and  equipment  comes  from  the 
Soviet  Union  and  Eastern  Europe.  Consid- 
erable foodstuffs  also  are  imported. 

North  Vietnamese  officials  did  expres.s  con- 
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fldence  lu  lutervlewa  her*  that  they  woul( 
not  only  rebuild  completely  by  the  end  o 
1975.  but  that  their  country  would  enter 
period  of  rapid  economic  growth  startlni 
wltli  the  flve-year  development  plan  In  1076 

The  country's  economic  strategy  aXter  re 
construction  is  apparently  a  matter  of  con 
siderable  controversy,  however,  with  politica 
leaders  and  economist8  divided  over  the  re 
hMionships  between  agriculture,  light  anc 
lieavy  industry. 

The  question  of  where  the  capital  for  thl! 
devflopment  will  come  from  has  not  beei 
answered,  nor  has  the  politically  sensitiv 
question  of  wliat  proportion  of  tlie  country' 
national  income  will  he  sptent  to  raise  llvlnj 
standards — among  the  lowPst  in  Southeas 
Asia — and  what  will  be  reinvested. 

These  issues  are  further  complicated  bj 
differences  in  the  ideological  viewpoints  o 
top  flight  Vietnamese  leaders. 

Le  Thanh  Nghl.  the  vice  premier  with  over 
all  charge  of  the  economy,  referred  to  these 
disputes  In  a  recent  speecli  to  the  National 
Assembly  here 

Socialist  industrialization  is  the  central 
task  in  the  period  of  transition  toward  so 
cialism,  but  this  is  not  yet  firmly  understood 
and  realized  in  conformity  with  party  policies 
and  lines  in  a  stifflcleut  and  positive  manner 
he  said. 

Le  Duan.  lirsi  secretary  of  the  ruling  Viet- 
nam Workers  party,  .said  In  a  subsequen 
speech  that  "rational  development  of  heavy 
industry"  will  get  priority,  but  that  it  must 
be  balanced  by  development  of  agriculture 
and  light  industry.  Central  control,  he  .said 
will  be  offset  somewhat  by  traditional  re- 
gional independence. 

But  what  this  compromise  formula  will 
mean  in  practice  is  uncertain,  senior  North 
Vietnamese  officials  said. 

Hoang  Tini,  a  principal  government  spokes- 
man as  editor  of  Nhan  Dan,  the  party  news- 
paper, said  in  an  interview:  "This  whole 
matter  is  of  central  importance  to  our  whole 
future  development,  and  it  is  being  quite 
actively  discu.ssed.  There  are  many  points  of 
view.  There  Ls  agreement  on  the  general 
principle,  as  Le  Duan  outlined  it.  but  the 
ways,  the  means  of  implementing  it  are  still 
bein^-  debated." 

Although  Important  for  the  long  run.  this 
debate  is  not  the  focus  of  North  Vietnam's 
current  efforts — they  are  aimed  simply  at 
getting  the  country  back  to  the  level  of  de- 
velopment North  Vietnam  had  so  painfully 
achieved  10  years  ago. 

A  LONG   WAY   TO  GO 

North  Vietnaine.se  officials  say  they  have 
made  considerable  progress  at  restoration 
over  the  past  year,  already  matching  or  ex- 
ceeding 1965  levels  in  some  Industries,  but 
that  they  have  a  long  way  to  go. 

The  scale  of  work  in  reconstruction  is  fre- 
quently greater  than  tlie  available  machhiery 
BO  there  are  many  scenes  of  people  straining 
like  bullocks  between  the  shafts  of  heavily 
burdened  carts,  ropes  biting  into  their  shoul- 
ders, as  they  struggle  to  rebuild. 

Major  industrial  plant.-;,  principal  targets 
In  the  final  year  of  American  air  raids,  have 
been  about  half  rebuilt,  according  to  North 
Vietnamese  and   foreign  estimates  here. 

In  the  Southern  Panhandle  of  North  Viet- 
nam, whole  cities  are  under  construction 
after  heavy  destruction. 

Although  most  of  the  roads  and  railway 
routes  have  been  repaired  and  are  open,  they 
;ire  in  poor  shape. 

The  railroad  between  Hanoi  and  Haiphong 
has  Just  been  rebuilt,  but  work  still  Is  under 
way  to  restore  the  rail  line  south  of  Vinh. 
Tha  Hanoi  railway  yard  and  locomotive  house 
ifi  ?iill  in  ruins  although  workers  there  are 
rebuilding  the  country's  heavllv  damaged 
rolling  stock  with  parts  salvaged  from 
scrapped  freight  cars. 

North  Vietnamese  economic  plans  for  this 
ver.r  call  for  a  21  per  cent  increase  in  grosa 
Indv.si.rial  production  with  faster  growtli  in 
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key  areaa  such  as  heavy  Industry,  electric 
power  production  and  cool  mhilng.  Last  year 
tlie  Increase  waa  17  per  cent  according  to 
North  Vietnamese  figures. 

Capital  investnvent  is  to  be  increased  by 
50  per  cent  over  last  year,  which  In  turn  was 
24  per  cent  higher  than  1972.  The  funds 
spent  on  major  construction  projects  will  be 
increased  by  nearly  a  third. 

With  one  of  the  poorest  rice  han-ests  since 
19G0  last  fall,  Hanoi  has  Increased  its  5  mil- 
lion acres  of  rlcelands  by  10  per  cent  to  com- 
pensate. It  also  Is  pushing  industrial  crops, 
vegetable   growhig   and   animal    husbandry. 

But  the  agricultural  plans,  if  fulfilled,  will 
mean  only  a  3  per  cent  growth  over  1972, 
a  fairly  good  year.  That  means  less  food  per 
person  for  North  Vietnam's  population,  now 
estimated  at  24  million  people  and  growing 
at  the  rate  of  more  than  2.5  per  cent  a  year. 

North  Vietnam  does  have  a  shortage  of 
skilled  labor,  and  Western  analysts  estimate 
that  it  lost  one  million  young  men  in  flght- 
uig  over  the  last  20  years. 

North  Vietnamese  planners  have  called  for 
cra.sh  training  programs  to  produce  skilled 
workers,  with  returning  veterans  getting 
preference. 

Some  of  the  big  proposals  put  forth 
frighten  foreign  economists  and  development 
specialists  working  hi  aid  progn'tims.  They  see 
what  one  called  "the  great  leap  forward  syn- 
drome, where  you  leap  and  fall  flat  on  your 
face." 

Little  mention  is  made  here  of  the  Ameri- 
can commitment  in  last  year's  Paris  agree- 
ment to  aid  North  Vietnam's  recovery. 

"American  assistance  plays  no  part  in  any 
oi  our  plans,"  the  mayor  of  Hanoi.  Dr.  Trau 
Duv  Hung,  said  flatly.  "The  Nixon  adminis- 
tration appears  to  have  reneged.  If  we  get 
United  States  aid,  fine;  if  not,  we  will  still 
rebuild." 

Industrial  managers,  however,  are  eager  for 
the  aid.  which  might  run  as  high  as  $2.5  bil- 
lion. "The  United  States  haa  a  moral  and 
legal  obligation  to  assist  the  rebuilding."  said 
the  assistant  director  of  the  Haiphong  ce- 
ment plant — 'our  recovery  will  be  much 
faster  with  American  technology  and  ma- 
chinery." 

H.^Noi  Gingerly   Approaches  War-or-Peace 

Decision 

(By  Michael  Parks) 

H.\Noi. — North  Vietnam  Is  gingerly  ap- 
proaching a  series  of  tough  political  decisions 
that  will  likely  determine  Its  policies  for  a 
decade  or  more. 

The  basic  question  will  be  that  of  war  and 
peace — the  priorities  given  to  economic  and 
social  development  of  the  North  and  a  Com- 
munist victory  m  the  South. 

An  interim  decision,  made  four  months 
ago.  puts  reconstruction  In  the  North  first. 
But  this  Is  scheduled  to  be  reviewed  In  about 
18  months,  according  to  Indications  here,  or 
sooner  if  the  situation  hi  the  South  changes 
significantly. 

The  second  issue  is  future  economic  devel- 
opment, a  question  that  is  highly  political 
and  already  controversial  here. 

Hanoi's  leadership  must  decide  what  rela- 
tive roles  of  heavy  Industry,  the  production 
of  consumer  goods  and  agriculture  will  play. 
It  needs  to  decide  what  proportion  of  the 
na'iotial  income  will  go  to  raise  living  stand- 
ards, to  the  Army  and  toward  further  eco- 
nomic development. 

North  Vietnam  also  needs  to  decide  how 
fast  to  push  the  process  of  turning  the  conn- 
try  into  a  socialist  state,  a  process  stalled 
for  a  decade  because  of  the  war. 

srNsmvK  Poi.incAL  questions 

Till:;  involves  very  sensitive  domestic  po- 
litical questions.  The  enlargement  of  agri- 
cultural co-operatives,  for  example,  would 
probably  greatly  diminish  traditional  village 
autonomy. 

Plan.s  are  already  being  made— apparently 
de.  pite  misgivings  by  some  senior  officials — 


to  reorganize  retail  trade  and  services  to 
reduce  the  extensive  role  now  played  by  pri- 
vate venders  and  craftsmen.  There  are  also 
plans  to  enforce  labor  laws  to  make  sure  that 
everyone  works. 

Finally,  new  leaders  will  have  to  be  found, 
younger  men  who  may  have  different  out- 
looks on  these  questions  or  different  ap- 
proaches to  their  solution  than  the  present 
leadership. 

North  Vietnamese  officials  here  acknowl- 
edged the  crucial  nature  of  the  decision- 
making period  now  approaching,  although 
they  do  not  like  to  draw  attention  to  It  lest 
It  suggest  division  and  weakness. 

The  decision-making  process  will  be  the 
most  thorough  going  and  searching  review 
North  Vietnam  has  ever  conducted  of  its 
policies,  diplomats  here  believe,  but  all  are 
hesitant  to  predict  the  outcome. 

The  decisions  will  be  reached  In  close  co- 
ordination with  a  new  congress  of  the  Viet- 
nam Workers  party,  the  first  such  national 
meeting  since  1960,  according  to  senior  offi- 
cials here.  They  said  they  cannot  give  a  pre- 
cise date  for  the  congress. 

The  congress  presumably  will  adopt  the 
projected  five  year,  1976-1980  economic  de- 
velopment plan,  although  It  will  have  been 
drafted  In  advance  by  the  leadership. 

The  congress  will  also  formally  elect  a  new 
policymaking  central  committee,  a  secretar- 
iat that  a  ruling  political  bureau  for  the 
party.  Younger  party  members  have  been 
promised  that  this  will  mean  the  promotion 
of  younger  men  Into  the  top  leadership. 

"INTENSIVE    DISCUSSION" 

North  Vietnamese  officials  described  this 
whole  process  as  a  natural  event  in  a  period 
of  postwar  reconstruction. 

Hoang  Tung,  editor  of  the  party  newspaper 
Nhan  Dan  (the  people)  and  an  alternate 
member  of  the  central  committee,  said  in  an 
Interview  that  the  party  had  entered  a  period 
of  "wide-ranging  and  Intensive  discussion." 
The  leadership  was  working,  he  said,  to  in- 
sure that  all  viewpoints  were  heard  before 
decisions  were  made. 

Economic  development  Is  one  of  the  most 
actively  debated  questions.  Judging  from  the 
official  press  and  authoritative  Journals  here. 

One  group  appears  to  be  pushing  for  a 
massive  Industrial  development  program  as 
the  basis  of  the  five-year  plan,  with  another 
group  arguing  that  this  Is  risky  and  fool- 
hardy and  that  the  rational  course  of  devel- 
opment Is  to  promote  agriculture  and  liglit 
industry. 

LeDuan.  the  party  first  secretary,  waded 
into  the  debate  on  ijehalf  of  the  leadership 
witli  a  compromise  proposal  that  accentu- 
ates industry,  but  not  at  the  expense  of  fur- 
ther agricultural  development. 

Tlie  government  is  already  moving  in  one 
area— the  further  socialization  of  the  conn-       S' 
try's  economy  and  North  Vietnamese  soci- 
ety— despite  some  apparent  questions  about 
the  wisdom  of  this. 

CONSIDERABLE    OPI>OSITION 

Le  Thanli  Nghl,  the  deputy  premier  charged 
with  overseeing  the  economy,  announced  two 
montlis  ago  that  the  government  plans  to  re- 
organize retail  trades  and  services  with  the 
aim  of  squeezing  most  of  the  private  entre- 
preneurs out  of  the  field  (and  into  state- 
nui  industries)  and  making  the  rest  agents 
of  state  enterprises. 

There  also  Ls  a  program  now  being  dls- 
cus,sed  with  agricultural  co-operatives  to 
merge  these  village-based  groups  into  mucli 
larger,  state-directed  units  to  increase  their 
efficiency. 

Both  efforts  are  likely  to  meet  considerable 
opposition,  at  least  initially,  and  one  agri- 
cultural co-operative  manager  said  his  mem- 
bers were  very  wary  of  fxirther  collectiviza- 
tion at  this  stage. 

Some  leaders  are  also  cautious,  undoubt- 
edly remembering  the  mistakes  made  during 
the  1 956  agrarian  reforms. 

I'he    announced    programs    may    stem    as 
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much  from  the  practical  desires  to  reduce 
black  marketeerlng  and  to  shUt  more  man- 
power Into  mdustrlal  production  than  from 
Ideological  or  political  goals. 

Several  East  European  sources  here  said 
these  "reorganizations,"  as  they  are  called, 
are  bemg  pushed  by  rising  "young  elements" 
li.  the  party  organization. 

They  are  reportedly  being  resisted  by  the 
older  generation  of  leaders  who  have  an 
"easy-does-lt"  attitude  and  are  warning 
against  going  too  far,  too  i&st  with  what  re- 
mains essentially  a  conservative  peasant  con- 
stituency. 

An  East  European  commented.  "When  the 
war  was  Intense  and  it  was  the  top  priority, 
then  everyone  pulled  together  and  these 
other  differences  were  forgotten.  They  do  not 
like  to  admit  it,  but  there  is  a  generation 
gap.  It  may  be  more  in  style  than  substance, 
but  it  is  a  gap." 

North  Vietnamese  officials  firmly  deny  this. 

Tien  Phong,  a  top  official  of  the  Ho  Chi 
Minh  Youth  League,  asserted  that  "our  rev- 
olution has  been  continuous,"  that  there  is 
no  difference  between  those  who  fought  the 
French  In  the  first  war  and  those  who  fought 
the  United  States  In  the  second. 

Little  is  known  about  the  men  who  will 
take  over  from  the  present  leaders  in  the 
next  few  years.  Only  half  a  dozen  have 
achieved  any  prominence  even  in  their  old 
country. 

North  Vietnamese  officials  said,  however, 
that  they  will  follow  the  same  policy  of  col- 
lective leadership  the  country  has  practiced 
since  the  death  of  President  Ho  Chi  Minh  in 
1969. 

»  

Haiphong   Rebuilds   in   Rubble 
(By  Michael  Parks) 

Haiphong,  North  Vietnam. — One  of  the 
Vietnam  war's  heavily  bombed  cities,  Hai- 
phong, again  has  become  the  funnel  for 
thousands  of  tons  of  goods  pouring  daily  into 
North  Vietnam. 

Its  port  Is  jammed  with  ships,  mostly 
Soviet  and  East  European,  waiting  to  unload 
at  the  10  berths.  The  cargoes  long  ago  over- 
flowed the  wharves  and  warehou.ses  and  are 
being  stored  around  the  city. 

The  cement,  ceramics  and  glass  plants — 
all  heavily  damaged  by  American  air  raids — 
are  being  reconstructed.  Roads,  bridges  and 
the  railways  have  been  repaired. 

A  start  has  been  made  on  replacing  the 
175,000  acres  of  housing  damaged  or  de- 
stroyed in  the  final  raids. 

"Our  people  are  determined  that  Haiphong 
will  be  rebuilt  so  that  it  is  a  bigger  and 
better  city,  so  that  its  Industry  is  more 
powerful  than  before,  so  that  its  people  live 
better,"  says  Hoang  Thao,  a  member  of  the 
Haiphong  Administrative  Committee. 

The  reconstruction  campaign  replaced  air 
defense  as  Haiphong's  top  priority  when  the 
American  raids  ended  15  months  ago,  but 
the  people  of  Haiphong  will  remember  the 
bombing — particularly  the  last  months  of 
it — as  long  as  they  live. 

"I  do  not  think  the  ground  stopped  trem- 
ling  for  more  than  an  hour  during  the  final 
months,"  said  Nguyen  Thl  Mai,  the  mother 
of  nine  and  a  flower  seller  in  downtown  Hai- 
phong. "My  baby  still  cries  and  cries  when 
he  hears  any  loud  noise." 

Mr.  Thao,  who  remained  In  Haiphong  dur- 
ing the  raids  after  two-thirds  of  the  32,000 
residents  of  the  city  were  evacuated,  said 
that  the  "people  of  Haiphong  cannot  forget 
nor  can  they  forgive  the  crimes  of  the  Ameri- 
can bombings." 

Mr.  Thao  said  that  the  1972  raids,  running 
from  mid-April  until  the  end  of  December, 
killed  1.336  persons  and  injured  an  addi- 
tional 2.372. 

The  heaviest  toll,  he  said,  came  in  surprise 
attacks  April  16,  1972,  when  three  waves  of 
American  warplanes,  including  giant,  eight- 
engine  B-52's  attacked  Haiphong  In  an  at- 
tempt to  halt  the  accelerating  Communist 
offensive  in  the  South. 


Mr.  Thao  said  the  American  attacks  dam- 
aged virtually  every  important  Industrial  and 
transportation  facility  In  Haiphong,  destroy- 
ing a  larger  number. 

After  a  two-year  reconstruction  program, 
a  major  development  program  is  planned, 
Mr.  Thao  said.  The  center  city  will  extend 
its  boundaries  to  encompass  most  of  Its  resi- 
dential suburbs  with  the  aim  of  replacing 
much  of  its  poor,  temporary  housing  with 
new  apartment  blocks. 

The  harbor  already  has  been  re-equlpped 
with  new  cranes  and  other  machinery.  A  new 
dredger  is  about  to  begin  deepening  its 
channels.  Long-term  expansion  plans  are 
being  drawn  up. 

The  large  backlog  of  goods  in  the  port 
and  around  the  city  results,  officials  said, 
from  new  equipment  arriving  faster  from 
abroad  than  it  can  be  Installed  in  the  recon- 
structed industrial  plants  and  to  the  still 
poor  inland  transportation  system. 

Hanoi  Still  Walks  Sino-Sovibt 
Tightrope 

(By  Michael  Parks) 

Hanoi,  North  Vietnam. — North  Vietnam 
continues  to  thread  its  way  carefully  through 
the  increasingly  bitter  Sino-Soviet  dispute, 
but  diplomats  here  believe  that  Hanoi's  re- 
lations with  ^oth  Moscow  and  Peking  have 
been  strained  recently. 

Their  speculation  focuses  upon  indications 
that  China  and  the  Soviet  Union  each  applied 
strong  pressure  on  North  Vietnam  recently 
to  forgo  another  general  offensive  in  the 
South  and  concentrate  on  rebuilding  the 
North — policy  Hanoi  adopted. 

The  Soviet  Union,  for  example,  takes  every 
opportunity  to  say  publicly  that  North  Viet- 
nam's first  priority  is  reconstruction  and, 
implicitly,  its  last  is  pursuing  a  Communist 
victory  in  the  south  and  eventual  reunifica- 
tion. 

Moscow  also  makes  a  point  of  calling  upon 
all  parties — not  just  the  United  States  and 
South  Vietnam — to  observe  the  Paris  agree- 
ment on  Vietnam.  The  implication  is  that 
the  Communists  are  violating  it  too,  and  the 
phrasing  apparently  rankles  here. 

These  are  old  points  of  friction  though, 
and  most  diplomats  here  said  they  doubted 
the  current,  somewhat  tenser  relations 
would  lead  to  any  diminution  of  Soviet  or 
Chinese  support. 

Several  of  Moscow's  East  European  allies 
told  North  Vietnam  last  summer  that  most 
of  their  future  assistance  would  be  for  recon- 
struction and  predicated  on  no  upsurge  in 
fighting,  according  to  diplomatic  reports 
here. 

But  there  are  some  new  elements  of  ten- 
sion in  Hanoi's  relations  with  the  Soviet 
Union  and  China,  according  to  diplomats 
here. 

North  Vietnam  protested,  strongly  in  pri- 
vate and  mildly  In  public,  when  China  drove 
South  Vietnamese  troops  off  islands  in  the 
South  China  Sea.  Hanoi,  like  Saigon,  consid- 
ers the  islands  to  be  Vietnamese  territory. 

Recently,  the  Army  newspaper  Qiian  Doi 
Nhan  Dan  published  an  article  calling  for 
vigilance  against  spies.  This  time  the  spies 
were  not  from  the  U.S.  or  South  Vietnam  but 
"from  the  north."  that  is,  from  China. 

North  Vletname.se  information  media  have 
begun  to  play  up  the  long  series  of  Viet- 
namese heroes  who  drove  "feudalist  Chi- 
nese invaders"  from  Vietnam,  according  to 
diplomats  here;  sometimes  the  word  "feudal- 
ist." signifying  China's  old  rulers,  is  omitted. 

In  the  past,  such  campaigns  were  launched 
to  reassert  Vietnamese  Independence  and 
express  Hanoi's  displeasure  over  some  Chi- 
nese attempt  to  dominate  its  smaller  neigh- 
bor. 

Relations  with  Moscow  have  taken  a  simi- 
lar turn,  according  to  diplomatic  observers 
here. 

A  literary  weekly  published  an  article  ap- 
parently condemning  Alexander  I.  Solzhen- 
Itsyn,   the   Russian   novelist,   exiled   by   the 


Kremlin  two  months  ago,  but  the  article  in 
a  backhanded  way  actually  supports  many  of 
Mr.  Solzhenltsyn's  political  criticisms  of  the 
Soviet  system. 

A  prominent  North  Vietnamese  historian 
has  written  a  short  account  of  Vietnam's  dip- 
lomatic relations  since  1945  that  harshly 
criticizes  the  Soviet  Union  and,  to  a  lesser 
extent,  China  for  an  alleged  lack  of  support, 
according  to  East  European  sources  here. 

The  history,  reportedly  written  from  gov- 
ernment files  and  now  being  considered  for 
publication,  is  said  to  accuse  Moscow  of  fail- 
ing to  insist  In  1956  on  elections  that  would 
unify  Vietnam  as  required  by  the  1954 
Geneva  agreement  ending  the  first  Indo- 
china war. 

Not  only  are  the  two  Communist  giants 
and  rivals  North  Vietnam's  principal  sup- 
porters, but  their  dispute  is  reflected  within 
the  Vietnam  Workers  party,  the  Communist 
party  here. 

Historically,  there  have  been  indications 
of  sharp  divisions  within  the  party  extend- 
ing to  its  top  leadership  with  some  officials 
labeled  pro-Peking  and  others  pro-Moscow. 

Western  analysis  regard  these  labels  as  de- 
ceptive for  the  whole  leadership  is  entirely 
pro-Hanoi.  In  dispute  over  strategy  and 
domestic  policy,  however,  various  leaders 
have  adopted  positions  similar  to  Soviet  or 
Chinese  approaches. 


VETERANS'  DAY 


Mr.  GARN.  Mr.  President,  I  have 
joined  the  distinguished  Senator  from 
Nebraska  'Mr.  Hrdska*  in  introducing 
legislation  to  restore  Veterans'  Day  to 
November  11. 1  know  the  military  is  cur- 
rently experiencing  a  decline  in  the  pub- 
lic favor,  but  that  is  all  the  more  rea- 
son for  us  to  stand  up  and  show  our 
appreciation  for  the  services  rendered 
to  us  by  these  men  and  women.  Freedom 
has  never  come  cheaply,  nor  has  it  ever 
been  easy.  Men  and  women  have  always 
fought  and  died  for  it.  and  when  there 
has  been  peace,  it  has  most  often  been 
the  strength  of  a  nation  such  as  J-e 
United  States  which  has  preserved  the 
peace. 

Historically,  the  11th  of  November  goes 
back  to  the  Armistice  Day  which  saw 
the  end  of  World  War  I,  the  great 
war.  It  is  accurate,  I  think,  to  state  that 
the  temporary  nature  of  the  peace  be- 
ginning in  1918  was  not  the  fault  of  the 
militarj',  but  of  politicians  and  states- 
men. The  Armed  Forces  did  their  job.  as 
it  was  asked  of  them;  it  was  not,  and  is 
not,  proper  for  them  to  do  more.  We 
can  be  grateful  that  they  do  it  so  well. 

I  think  it  important  that  we  thanl: 
them;  we  may  best  do  that  by  a  special 
day  of  observance,  not  a  day  chosen 
arbitrarily,  as  a  convenience  to  the  work 
force.  Monday  holidays  may  be  fine;  I 
like  long  weekends  as  well  as  the  next 
man,  but  the  fact  here  is  that  we  in- 
dulge ourselves  at  the  expen.';e  of  a 
thoughtful  moment  of  honor  to  those 
living  and  dead  who  are  veterans  of 
our  military  service.  I  urge  all  Senators 
to  join  in  this  effort  to  restore  Veterans' 
Day  to  its  rightful  place  in  the  calendar. 


THE  STATE  OF  THE  ECONOMY 

Mr.  CRANSTON.  Mr.  President,  our 
economy  is  complex  and  highly  inte- 
grated. Problems  in  one  area  often  lead 
to  problems  in  another.  If  we  are  to 
restore  our  Nation's  economic  vitality, 
we   must   pursue   policies   on   a   broad 
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front,  taking  into  account  the  interac- 
tion ol  tlie  various  sectors  of  tlie  econ- 
omy on  each  other. 

TAX    BZrUND 

With  millions  of  Americans  out  of 
work  and  looking  for  jobs,  I  believe  that 
u  tax  rebate  is  tlie  most  effective  way  to 
-spur  the  economy  forward.  However,  the 
lormula  proposed  by  the  President  for 
the  1974  rebate  should  be  revised  to  in- 
sure that  low-  and  middle-income  indi- 
viduals and  families — those  hardest  hit 
by  rising  prices  and  unemployment — get 
a  ijroportionately  larger  share.  I  support 
using  a  sliding  scale  refund  instead  of 
the  flat  12  percent  proiiosed  by  tlie  Pres- 
ident and  reducing  the  maximum  refund 
to  $500  instead  of  Sl.OOO.  Under  the  Pres- 
ident's plan,  a  ta.xpayer  earning  S8~ 
$9,000.  for  example,  would  only  get  a 
refund  of  around  $85.  Someone  earning 
$15-$20.000  would  get  a  $260  refmid. 
Only  those  ta.\payers  earning  more  than 
$41,000  would  get  the  full  $1,000  the  Pres- 
ident talks  about. 

ENERGT 

It  is  clear  that  we  cannot  hope  to  solve 
our  Nations  economic  ills  until  we  solve 
tlie  energj-  problem.  In  the  short  term, 
we  must  substantially  reduce  consump- 
tion and  insure  fair  distribution  of  gaso- 
line, fuel,  and  electricity.  To  cut  con- 
sumption immediately,  the  President 
proposes  taiiffs  and  taxes  on  crude  oil 
tiiat  will  cost  the  consumer  $30  billion 
more  for  gasoline  and  other  petroleum 
products. 

Recent  White  House  estimates  have 
placed  the  increased  costs  of  the  Presi- 
dent's program  as  high  as  $345  for  an 
average  family  of  four,  a  very  stiff  in- 
crease for  many  families  already  pinched 
by  inflation  and  recession.  In  my  opinion, 
this  program  will  jolt  the  economy  with 
the  most  inflationaiy  cost-price  push 
since  the  Arab  oil  boycott.  Moreover.  I  am 
not  persuaded  that  the  Presidents  price 
increase  for  oil  will  do  much  to  reduce 
consumption.  It  is  estimated  that  the 
price  increase  will  result  in  a  cutback  of 
less  than  600.000  barrels  a  day— well  be- 
low the  President's  1  million  barrel-a-day 
goal.  I  think  we  should  give  seriou.s 
thought  to  allocation  and  rationing  of 
fuel  as  a  fairer  and  far  more  effective  way 
to  reduce  oil  consimiption  without  mak- 
ing inflation  worse. 

In  the  long  run.  pohcies  must  encour- 
age greater  production  of  domestic 
energy  and  development  of  alternative 
.sources,  thereby  improving  our  balance 
of  payments,  easing  strain  on  the  Inter- 
national monetarj'  system,  and  creating 
jobs.  In  the  93d  Congress.  I  supported 
legislation  for  a  10-year  energy  research 
and  development  program  and  to  au- 
thorize a  5-year  program  to  study  the 
feasibility  of  using  solar  heating  and 
cooling  systems,  both  now  law. 
rociD 

Unchecked  world  population  growth, 
ii  fertilizer  shortage,  bad  weather,  and 
misguided  policies  of  the  administration 
have  resulted  in  sharply  rising  food 
prices.  In  1973  and  1974,  food  price  in- 
creases have  contributed  substantially 
to  th°  total  increase  in  the  cost  of  living. 
They  have  had  a  devastating  effect  both 
on  people  living  on  fixed  Incomes  and  on 
low-  and  middle-income  families. 
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In  my  opinion,  the  Government  must 
monitor  food  exports  to  make  sure  that 
U.S.  supplies  are  adequate  and  food 
prices  do  not  increase  domestically  as  a 
result  of  excessive  exports.  While  insur- 
ing the  farmer  a  fair  return,  we  must  in- 
crease production.  The  Government  must 
also  take  responsibility  for  developing 
and  managing  food  reserves. 

The  wUd  speculation  that  we  witnessed 
in  recent  years  in  the  commodity  futures 
markets  will  hopefully  be  checked  by  the 
new  Commodity  Futures  Trading  Com- 
mission, created  by  legislation  Senator 
Humphrey  and  I  sponsored  in  the  93d 
Congress  and  which  is  now  law.  I  also 
wholeheartedly  support  efforts  by  the 
Department  of  Justice  to  determine 
whether  price-fixing  and  other  unfair 
and  illegal  competitive  practices  have  oc- 
curred in  the  food  processing  and  dis- 
tributing industries. 

FEDKRAI.  FXPFNnrrvnE 

A  major  reason  for  waste  in  the  Fed- 
eral budget  is  the  absence  of  any 
mechanism  to  scrutinize  the  need  for. 
and  continuing  effectiveness  of,  Federal 
expenditures.  An  important  step  forward 
was  the  enactment  in  1974  of  the  Con- 
gressional Budget  Act.  This  major  gov- 
ernmental reform  measure  creates  a 
process  for  orderly  and  timely  scrutiny 
of  all  money  requests.  It  also  permits 
the  Congress  to  set  strict  spending  limits, 
assign  priorities  for  spending  within  a 
limit,  and  set  revenue  levels  according 
to  our  spending  needs. 

As  a  member  of  the  new  Senate  Com- 
mittee on  the  Budget,  I  will  continue  my 
efforts  to  bring  Federal  expenditures  un- 
der control  and  to  manage  revenues  in 
accord  with  a  better  sense  of  national 
priorities.  We  must  cut  wasteful  spend- 
ing and  be  extremely  cautiotLS  not  to  take 
steps  that  would  unnece.«sarily  increase 
the  budget  deficit  and  national  debt.  As 
it  is.  tlie  President's  proposed  budget  def- 
icits for  the  next  2  years  cumulatively 
may  well  exceed  J76  billion.  A  major  rea- 
son for  the  increasing  Federal  deficits — 
even  without  massive  new  Federal  spend- 
ing—has been  the  deepening  recession. 
Diminished  personal  and  corporate  in- 
come has  drastically  effected  incoming 
Federal  revenues.  At  the  same  time,  as- 
sLstance  to  the  unemployed  has  increased 
outlays.  In  tliis  situation,  we  must  make 
tough  judgments  on  priorities,  promote 
greater  efiBciency  in  Government  pro- 
grams, and  insist  that  the  executive 
branch  take  whatever  steps  are  necessary 
to  trim  waste. 

TAX    KEVISION 

Not  only  must  we  scrutinize  Federal 
expenditures,  but  we  must  also  revise 
our  sources  of  revenue.  While  I  support 
an  immediate  tax  rebate,  I  also  believe 
that  any  future  and  more  permanent  tax 
reduction  should  be  linked  to  tax  reforms 
so  as  to  eliminate  huge  loopholes,  like 
those  enjoyed  by  the  oil  industry  and  big 
earners  with  large  amounts  of  tax- 
sheltered  income. 

lIOfSINC 

Efforts  to  stimulate  the  depressed 
housing  industry  must  be  encouraged.  In 
the  93d  Congre.ss.  I  cosponsored  legisla- 
tion which  has  authorized  $7.75  billion 
in  below-market-rate  mortgages  to  spur 
the  sale  of  350.000  homes  in  the  coming 


year  while  creating  300,000  jobs.  To  get 
the  housing  industry  back  on  its  feet,  it 
is  essential  to  ease  monetary  restraints 
so  that  builders  and  buyers  can  obtain 
financing  at  affordable  rates. 

VNEMPLOYMENT 

Until  the  housing  and  other  mdustries 
recover,  those  for  whom  no  jobs 
exist  need  adequate  unemployment 
benefits.  As  unemployment  rates  con- 
tinue to  rise,  public  works  and  pub- 
lic employment  projects  must  be  ex- 
panded. Over  the  years,  I  have  worked 
hard  to  develop  manpower  and  employ- 
ment legislation  to  achieve  a  real  full 
employment  economy.  I  have  been  the 
principal  architect  of  the  1971  Emer- 
t'.ency  Employment  Act,  "^he  Comprehen- 
sive Employment  and  Training  Act  of 
1973,  and  the  Emergency  Jobs  and  Un- 
employment Assistance  Act.  I  will  be 
reintroducing  the  Public  Service  Em- 
ployment Act  which  would  provide  for  a 
continuing  public  senace  emplojTnent 
program  of  more  than  1  million  jobs. 

Providing  incentives  to  maintain  exist- 
ing jobs  and  create  new  ones  is  also  im- 
portant. One  way  to  do  this  is  through 
the  tax  system.  I  support  the  President's 
proposal  to  stimulate  new  business  in- 
vestment by  increasing  the  investment 
tax  credit  from  7  to  12  percent,  but  I 
believe  such  incentives  must  be  part  of  a 
larger  tax  reform  package  which  seeks 
to  correct  present  imbalances  and  in- 
equities. 

PRODrcTivrrY 

To  encourage  productivity  and  com- 
petition, I  support  efforts  by  the  Con- 
gre.ss  and  the  administration  to  review  all 
Government  regulatory  activities,  pur- 
chasing practices,  and  allocation  and 
price  support  programs  which  may  be 
disi-upting  the  productivity  of  our  eco- 
nomic system.  I  also  support  more  vigor- 
ous enforcement  of  antitrust  laws  and 
stiff  penalties  for  offenders. 

CONTROLS 

Alternative  proposals  for  controls  on 
wages  and  prices  are  being  discussed.  I 
much  prefer  self-regulation  if  it  can  be 
made  to  woik.  I  vividly  recall  the  hard- 
ships experienced  by  working  people  and 
businessmen  during  our  most  recent  en- 
coimter  with  controls,  and  I  share  their 
concern  about  the  inequities  created. 
However,  I  also  believe  that  the  economic 
power  of  some  lines  of  business  to  set 
prices  irregardless  of  market  conditions 
seriously  erodes  confidence  in  the  econ- 
omy, thus  further  aggravating  a  bad  sit- 
uation. If  the  problems  of  inflation  and 
imreasonably  high  prices  continue,  I  be- 
lieve tliat  our  economic  recovery  may  re- 
quire firm — but  judicious — Government 
action. 

Revitalizing  our  economy  continues  to 
have  my  highest  priority.  I  am  giving  my 
most  critical  review  to  the  wide  range  or 
proposals  being  discussed,  and  I  am 
grateful  to  the  thousands  of  Califomians 
who  have  assisted  me  with  their  thoughts 
and  comments. 


POSTMASTER  GENERAL  ELMER  T. 
KLASSEN 

Mr.  FONO.  Mr.  President,  on  Janu- 
ary 8.  Postmaster  General  Elmer  T.  Klas- 
.sen  armounced  his  Intention  to  return  to 
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private  life  when  his  present  contract 
expires  February  15. 

Ted  Klassen  will  have  spent  just  over 
3  years  as  Postmaster  General.  He 
will  have  spent  6  years  in  a  position  of 
close  association  with  postal  policy  de- 
velopment. Perhaps  more  than  any 
other  person,  he  is  responsible  for  suc- 
cess achieved  to  date  in  the  very  dif- 
ficult continuing  task  of  transforming 
the  Nation's  mail  system  from  a  Cabinet 
Agency,  subject  to  partisan  control,  to 
an  independent  establishment  outside 
tlie  political  ebb  and  flow  of  public  life. 

Postmaster  General  Klassen  has  spent 
a  lifetime  in  the  business  world.  He  rose 
from  an  office  boy  to  become  the  chief 
executive  officer  of  a  major  manufac- 
turing company.  He  is  a  determined  man 
of  ready  judgment,  quick  to  see  and  cor- 
rect an  error,  but  adamant  in  the  face 
of  imfounded  criticism. 

Certainly,  postal  critics  have  not  been 
in  short  supply  during  Mr.  Klassen's 
years  as  Postmaster  General.  And  he 
would  be  the  first  to  admit  that  when 
he  attempted  to  cut  costs  by  reducing 
service,  he  ran  into  considerable  con- 
gressional opposition.  As  a  matter  of 
fact,  he  did  make  such  an  admission. 
Testifying  before  the  Senate  Post  Of- 
fice and  Civil  Service  Committee,  he 
said: 

We  were  so  hell-bent  on  costs  that  we 
did  not  pay  attention  perhaps  to  service.  .  .  . 
We  made  some  damn  bad  mistakes. 

However,  no  amount  of  criticism  can 
obscure  the  solid  record  of  accomplish- 
ment he  leaves.  For  example,  there  has 
been  a  large  scale  transfer  of  decision- 
making authority  to  local  management 
levels,  development  of  more  efiBcient 
transportation  procedures,  large  scale 
expansion  of  self-service  installations, 
substantial  reductions  in  the  number  of 
lost  letters  reported  and  claims,  and 
vastly  expanded  capital  investment. 

Perhaps  most  significantly,  the  work- 
ing conditions  of  postal  employees  have 
been  greatly  improved.  Many  thousands 
of  them  have  progressed  by  merit  into 
management  positions  in  what  formerly 
was  a  system  heavily  controlled  by  poli- 
tical patronage. 

Postmaster  General  Klassen  has  said 
he  feels  success  is  in  sight  in  accom- 
plishing the  objectives  of  postal  reor- 
ganization. There  are  few  people  who 
could  make  such  a  judgment  from  a  po- 
sition of  better  perspective. 

As  he  returns  to  private  life,  I  wanted 
to  express  my  own  personal  satisfaction 
at  having  worked  closely  with  Ted  Klas- 
sen, as  well  as  to  extend  best  wishes  and 
thanks  for  his  dedicated  service  to  the 
pubUc. 


QUEST  FOR  CURE 

Mr.  PELL.  Mr.  President,  I  call  to  the 
attention  of  my  colleagues  an  excellent 
article  on  a  frequently  overlooked  ele- 
ment of  health  care  in  the  United  States 
today:  the  role  of  -the  health  profes- 
sional in  educating  society  to  the  need 
for  social  intervention  in  the  therapy 
process.  Dr.  David  S.  Greer,  who  is  the 
associate  dean  of  medical  affairs  at 
Brown  University,  has  written  an  ex- 
tremely  thoughtful  article.  "Quest  for 


Cure"  in  the  December,  1974,  issue  of  the 
Rhode  Island  Medical  Journal.  He  points 
out  the  distinctions  between  disease  and 
illness,  urges  the  medical  community  to 
become  more  sensitive  to  the  practical 
effects  of  conventional  medical  tech- 
niques on  each,  and  urges  social  advo- 
cacy as  a  complement  and  supplement 
to  conventional  medical  care  in  the  res- 
olution of  human  illness. 

Dr.  Greer  points  out  the  efforts  which 
the  Brown  University  program  in  medi- 
cine is  making  in  this  direction,  and  calls 
for  a  widening  of  that  effort  among  his 
colleagues. 

I  believe  that  this  article  is  a  fine  ex- 
position on  a  topic  that  is  really  as  old 
as  America,  namely  community  care  and 
caring,  in  which  each  person  lives,  to  the 
fullest  extent  possible,  among  his  or  her 
neighbors. 

I  commend  this  thoughtful  article  to 
each  of  my  colleagues  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Greer's  article,  "Quest  for 
Cure"  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Quest  for  Cure 
(By  David  S.  Greer,  M.D.) 

Early  in  1973,  a  twenty-four  year  old, 
wheel-cliair-boiind  female  with  multiple 
scleroeis  was  admitted  to  a  university  hos- 
pital in  Boston.  She  had  been  severely  ataxic 
and  paraplegic  for  several  years  but  had 
been  maintained  at  home  by  her  devoted 
mother.  After  the  death  of  her  mother,  she 
was  unable  to  manage  alone  at  home  and 
was  therefore  brought  Into  the  hospital. 

The  patient  had  a  thorough  medical  In- 
vestigation and  was  seen  in  consultation  by 
the  neurological,  urologlcal.  and  psychiatric 
services.  She  was  treated  with  ACTH  and 
given  daily  physical  and  occupational  ther- 
apy bvit  did  not  improve  significantly.  Ulti- 
mately, she  was  told  that  nothing  more  could 
be  done  for  her  and.  since  she  was  unable  to 
maintain  herself  independently  in  the  com- 
munity, she  was  informed  that  she  would 
be  transferred  to  a  nursing  home.  She  chose, 
instead,  to  move  to  Fall  River.  Massachu- 
setts, where  she  lives  in  a  modern  studio 
apartment  at  the  Highland  Heights  apart- 
ment complex,  a  hospital-connected  sheltered 
housing  project.  She  entertains  in  her  apart- 
ment frequently,  attends  educational  and 
recreational  meetings  regularly,  and  is  plan- 
ning to  matriculate  at  a  local  university.  Her 
therapy  has  consisted  of  a  supportive  envi- 
ronment and  has  Improved  both  her  mobility 
and  the  quality  of  her  life.  These  were  the 
major  objectives  of  the  treatment  she  re- 
ceived in  Boston  but  the  therapeutic  modali- 
ties being  utilized  in  Pall  River  were  not  ap- 
parent from  the  more  limited  perpective  of 
her  Boston  physicians. 

As  David  E.  Rogers  has  recently  pointed 
out,  the  progressive  specialization  of  medical 
practice  has  led  to  failure  to  recognize  a  basic 
distinction  between  disease  and  illness 
(Pharos  37:124,  Oct.  1974).  Increasingly,  we 
have  come  to  regard  the  two  terms  as  synon- 
ymous when,  in  fact  they  are  not.  Quoting 
Jeremiah  A.  Barondess.  Doctor  Rogers  de- 
fines dlsea.se  as  a  pathological  biological 
event  that  can  be  understood  in  scientific 
and  objective  terms.  An  illness,  on  the  other 
hand,  is  a  human  event,  niness  is  an  inter- 
action of  a  particular  person  with  a  particu- 
lar disease  in  a  particular  environmental 
milieu.  "It  is  an  event  in  the  course  of  a 
human  life  .  .  .  often  profoundly  influenced 
by  the  background,  life  style,  and  tempera- 
ment of  the  individual  who  is  experiencing 


It.  It  is  embedded  in  the  trappings  of  con- 
cerns, responsibilities,  hopes,  and  fears  of 
that  special,  unique,  and  particular  person. 
Thus,  an  illness  is  ultimately  to  be  under- 
stood not  In  scientific,  but  in  human  terms." 

In  the  modern  era.  medical  therapy  has 
generally  come  to  imply  chemical  or  surgical 
Intervention  in  the  evolution  of  disease. 
Technological  advance  has  brought  us  the 
drama  of  medical  therapeutics  in  crisis  in- 
tervention. Scholarship  and  specialization 
have  produced  the  exquisitely  clever  bio- 
chemical manipulation  which  we  have  come 
to  a.s.sociate  with  the  therapeutic  art.  Un- 
fortunately, despite  our  chemical  and  manual 
legerdemain,  most  diseases  stubbornly  re- 
main Incurable;  human  suffering  persists 
Wheelchair-bound  patients,  such  as  the 
young  resident  of  Highland  Heights  with 
multiple  sclerosis,  generally  suffer  from  in- 
curable diseases.  Such  patients  frequently 
reside  in  institutions,  victims  of  social  isola- 
tion and  restricted  opportunity  as  well  as 
neuromuscular  deficiency.  The  efforts  of  the 
health  professions  on  behalf  of  these  pa- 
tients generally  have  concentrated  in  the 
search  for  pharmacological  cure.  Despite  re- 
search m  the  etiology  and  treatment  of  mul- 
tiple sclerosis  at  a  cost  of  millions  of  dollars 
annually,  the  etiology  of  the  disease  remains 
obscure  and  the  cure  elusive;  and.  patients 
continue  to  present  with  human  needs  which 
cannot  await  a  cure.  Concern  with  the  pa- 
tient's illness  rather  than  the  di.sea.se  should 
raise  such  Issues  as  the  removal  of  architec- 
tural barriers,  the  development  of  commu- 
nity services,  special  education,  and  social 
support.  Neurological  function  may  not  re- 
turn but  the  patient's  mobility  and  quality 
of  life  may  be  markedly  Improved  by  these 
unorthodox   therapeutic   modalities. 

There  are  large  numbers  of  patients  for 
whom  conventional  treatment  methods  have 
little  to  offer.  The  hemiplegic  and  the  spinal 
cord  injured,  the  amputee,  the  blind,  the 
congenltally  malformed  and  the  cerebral 
palsied,  the  neurologically  impaired  and  the 
mentally  retarded,  these  and  many  others 
who  fill  our  ever-expanding  long-term  care 
institutions  would  be  better  served  by  a 
medical  profession  with  a  broader  view  of 
therapeutics;  a  profession  which  compen- 
sated for  its  scientific  inadequacies  with  so- 
cial advocacy;  a  profession  ready  to  exploit 
a  broad  range  of  therapeutic  modalities  in 
the  community  outside  its  hospitals  and  in- 
stitutions. Why  have  we  not  Insisted  on  spe- 
cialized housing,  barrier-free  transportation, 
special  education,  nutritional  support,  ex- 
panded home  care,  and  the  countless  other 
services  that  our  "incurable"  patients  re- 
quire? Are  increased  functional  ability  and 
personal  dignity  more  noble  if  conferred  by 
chemical  means  than  if  provided  by  human 
concern,   and  or  social    intervention? 

In  the  scientific  era  of  the  past  several 
decades,  medical  education  has  been  con- 
fined to  institutions,  and  students  have 
learned  to  relate  to  patients  as  individuals  in 
isolation,  separate  from  their  families  and 
environments.  There  is  reason  to  believe  thst 
this  limitation  of  the  educational  process  has 
tended  to  produce  physicians  with  tubular 
vision,  focused  on  the  application  of  science 
to  the  abstract  clinical  problems  of  Individ- 
ual patients.  We  treat  "packaged"  disease 
rather  than  human  illness.  The  concept  of 
the  physician  as  a  family  and  community  re- 
source has  declined  progressively.  Loss  of  the 
physician's  public  service  role  has  been  re- 
grettable for  the  profession  as  well  as  for 
the  community. 

At  Brown  University  the  Program  In  Medi- 
cine attempts  to  introduce  its  student*  to  the 
concept  of  expanded  therapeutic  roles  In  the 
community.  For  some  students  a  new  hu- 
manities emphasis  In  the  premedlcal  years 
makes  it  possible  to  replace  the  customary 
physical  science  dominated  premedlcal  cur- 
riculum with  a  more  humanistically  oriented 
course  of  study.  The  curriculum  In  commu- 
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nlty  health  during  th«  clinical  clerkship  ^..^.. 
introduces    the    students    to   aocloecononic 
prablenw  and  "social  systems"  therapy.  T 
integration    of    th©    Medical    Program    In; 
Rhode  Island  community  hospitals  permi  I 
exposure  of  students  to  community  probl 
niid  human  service  system  organization. 

But    more   than   academic  exposure,   st 
Oeiiu   need   models   from   which  to  patte 
iiieir  careers.  They  must  be  given  the  o 
port  unity  to  observe  that,  although  few  di^ 
eH.se.s    are    curable,    a    broad   view   of   ther  \ 
peutlcs  applied  to  human  Ulne.ss  can  produ 
neneHclal  results  In  mast  patients.  Empath 
-.upportive  treatment  of  the  patient  by  ad 
vocacy  and  formulation  of  new  and  expand(  d 
.sooiomedlcal    .systems — community    theraj  y 
and   the  creation  of  a  therapeutic  enviroi 
nient — is  medical  therapy,  less  dramaric 
often    more  productive   than   the  ques* 
pharmacological  or  surgical  cure. 

The  physician's  therapeutic  horlzor^ 
.should  not  be  bounded  by  walls  of  his  ofBi  e 
nor  re.stricted  to  the  traditional  chemical  an 
i>urglc.al  modalities.  Environmental  modlSci 
tion  and  .social  change  may  be  powerful  thei 
iipeutlc  tools.  The  phystclan-advocate,  cor 
cerned  with  the  personal  needs  of  his  ps 
tient.s  and  the  therapeutic  environment  i 
his  community,  elevates  and  expands  tl 
therapeutic  endeavor,  bringing  honor  to  h 
prnre.*sion  as  well  as  comfort  to  his  patient 
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BREAKTHROUGH— A  SUCCESSFU  . 
EXPERIMENT  IN  DRUG  ABUsf 
PREVENTION 


Mr.  WILLIAMS.  Mr.  President,  at 
time  when  the  Congress  turns  Its  atten 
tion  to  a  new  year's  urgent  priorities.  _ 
is  important  to  remember  that  we  hav  i 
not  finished  with  some  of  the  persisten ; 
problems  of  past  years.  One  of  these  ~ 
drug  and  alcohol  abuse  and  the  damag; 
they  do  to  hundreds  of  thousands  o; 
iJeople. 

Goveniment  at  all  levels  has  shown 
welcome  tendency  to  start  dealing  In  _ 
realistic  way  with  these  problems.  Am 
the  private  sector,  too.  has  generate! 
some  worthwhile  programs  aimed  a 
opening  up  a  world  of  healthy,  suppor 
tive  alternatives  to  drugs.  One  of  thesi 
is  Breakthrough,  originated  in  New  Jer 
sey  and  supported  by  Warner-Lamber 
Co.  and  its  chairman,  E.  Burke  Giblin. 

Breakthrough  began  as  a  Morri: 
County,  N.J.  project  that  sought  to  heli 
young  people  clarify  their  own  value 
improve  decisionmaking  capabilities,  re 
lat«  better  to  peers  and  adults,  and  be 
come  actively  involved  in  commimiti 
life.  Breakthrough  leaders  use  small 
group  sessions,  yoga,  creative  exercise.s 
and  pei-son-to-person  intensives  to  builc 
individual  and  community  awareness 
and  support.  In  its  2  years  of  successfu 
programing.  Breakthrough  has  beer 
adapted  to  urban  and  suburban  settings 
it  has  been  tapped  as  a  valuable  resourc* 
for  community  planning  and  progran 
development  for  young  people;  and  i 
has  been  sponsored  as  a  local  project  b} 
organizations  In  New  Jersey.  New  York 
Connecticut,  Illinois.  Pennsylvania.  Indi- 
nna.  and  Ohio. 

Now.  the  Breakthrough  concept  is  be- 
ing applied  to  two  new  targets:  educator.* 
and  families.  Breakthrough  for  Educa-, 
tors  was  pilot-tested  at  Drew  Universitv 
in  late  1974,  and  Is  being  offered  t<: 
teachers  during  the  early  months  of  thi; 
year.  And  In  December,  1974.  a  smal 
number  of  New  Jersey  families  came  to 
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gether  to  share  a  Breakthrough-directed 
weekend. 
Recently.  Breakthrough  received  even 

.J    wider  national  recognition  for  its  admln- 

,s  Istrative  leadership  of  an  HEW/NIDA 
"National  Search"  for  innovative  and 
outstanding  drug  abuse  prevention  pro- 
grams in  each  State.  Again,  interface 
between  Breakthrough  leaders  and  na- 
tional organizations — and  young  men 
and  women  in  hundreds  of  cities — has 

ic  meant  new  energy  and  imagination  in 
opening  up  alternatives  to  drug-affected 
lifestyles. 

I  am  very  pleased  that  Breakthrough 
had  its  beginnings  in  New  Jersey,  and 
that  Mr.  Glblln  and  Warner-Lambert 
have  continued  to  support  It.  An  article 
in  the  September  9,  1974  NAM  Reports 
tells  the  full  Breakthrough  story,  and' of- 
fers some  insights  for  others  interested 
In  approaching  the  youth /drags  phe- 
nomenon. I  ask  unanimous  consent  to 

-    have  this  article  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

BSEAKTMROXTGH GETTING    HIGH    ON    LiFE 

"What  do  you  want  to  be  when  you  grow 
up?"  the  blue  Jean-clad  suburban  teen-ager 
asked  th«  10-year-old  black  girt  with  hair 
plaited  in  neat  "cam  rows." 

"A  nurse — so  I  can  help  people  when  they 
get  sick  and  nobody  else  wants  to  help 
them."  she  murmured,  smiling  and  ducking 
her  head  awtty  from  the  questioner. 

Next  to  her,  a  lanky  high  school  athlete 
talked  football  with  a  Junior  high  school 
student  from  the  inner  city.  "You  went  to  a 
real  Giants  game  last  year?'  the  black  teen- 
ager asked  Incredulously. 

Topics  of  these  conversations  and  others 
among  the  young  people  sitting  Indian-style 
on  the  floor  In  a  rough  circle  were  common- 
place enough  In  themselves. 

What  was  unusual  about  these  discussions 
was  the  fact  they  would  not  have  taken 
place  at  all  without  the  vision  and  concern 
of  a  Morrlstown.  N.J..  man.  and  that  of  a 
local  NAM  member  company.  Warner- 
Lambert. 

Several  years  ago.  Paul  Megan,  an  educator 
by  training  who  directs  the  Morris  County 
Department  of  Dnjg  Abuse,  became  con- 
cerned about  "almles.snes.s  and  alienation" 
among  young  people,  too  often  leading  them 
to  drug  experimentation  and  abuse.  "Break- 
through,' the  program  which  brought  these 
suburban  middle-class  teen-agers  together 
with  those  from  the  core  of  Newark,  was 
lounded  In  1972  as  an  outgrowth  of  Mr. 
Megan's  search  for  activities  which  would  en- 
courage young  people  to  "get  high  on  life." 

Mr.  Megan  and  a  team  of  youth  associates 
composed  of  college  students  and  yoiuig 
working  people  who  had  a.sslsted  him  In 
county  drug  abuse  programs  set  up  "Break- 
through" sessions  on  an  experimental  basis 
at  flrst.  bringing  30  to  40  teen-agers  together 
for  an  eight-hour  day. 

Originally  called  a  'Sunshine'  program, 
the  "Breakthrough  "  day  includes  yoga,  crafts, 
drama,  music,  and  most  important,  dialog 
between  participants  and  their  peers,  who 
lead  the  discussion  groups.  This  one-on-one 
communication  between  young  adults  seems 
to  be  a  key  to  success  of  "Breakthrough," 
one  youth  associate  commented. 

Warner-Lambert  Chairman  E.  Burke  Gib- 
lin added,  "The  peer  group  approach  Is 
great.  ...  I  think  in  my  own  experience  with 
young  people — I  have  seven  youngsters — that 
they  have  to  get  motivated;  they  have  to  be 
interested.  They  tune  themselves  out  very 
rapidly  from  parents  and  teachers,  and  per- 
haps from  others  who  have  been  talking  to 
them  for  .so  many  years." 


His  company's  Interest  in  the  "Break- 
through" concept  was  sparked  several  years 
ago.  when  Warner-Lambert  was  searching 
for  "meaningful"  social  programs  In  which  to 
participate.  After  learning  of  the  Initial  suc- 
cess and  Innovative  concept  behind  "Break- 
through."  Warner-Lambert  crfBclals  decided 
to  lend  the  project  financial  support.  One  as- 
pect  of  the  program  which.  In  his  words, 
impressed  Chairman  Glblln  and  other  War- 
ner-Lambert executives — "It  didn't  Just  talk 
about  drugs;  It  gave  yoimg  people  an  alter- 
native course  of  action." 

Ms.  Carol  Leedham.  "Breakthrough"  pro- 
gram development  director,  cited  Warner- 
Lambert's  continuing  Interest  In  the  proj- 
ect— "Several  executives  have  attended 
'Breakthrough'  sessions,  and  they  keep 
abreast  of  new  program  developments.  War- 
ner-Lambert has  always  come  to  our  aid 
whenever  we  have  asked  the  company  for 
assistance."  (Companies  wishing  further  in- 
formation on  "Breakthrough"  may  contact 
Ms.  Leedham  at  633  Third  Ave..  New  York. 
NY.  10017.  (212)  697-5600.) 

What  is  a  typical  "Breakthrough"  day  like? 
It  begins  early — usually  by  9  a.m.  Partici- 
pants— usually  ranging  In  age  from  13  to  19. 
although  some  sessions  may  Include  younger 
students — arrive  in  blue  Jeans  and  T-shirts, 
tennis  shoes  and  sandals.  During  the  sum- 
mer. "Breakthrough"  programs  may  be  held 
during  the  week.  When  school  Is  In  session, 
they  are  held  on  weekends,  although  almost 
never  on  school  grounds.  "We  don't  want  the 
kids  to  get  the  idea  'Breakthrough'  Is  related 
to  or  sponsored  by  the  school,"  explained 
Howard  Reisner.  administrator.  Growth  Proj- 
ects, a  Morrlstown  non-profit  organization 
operating  "Breakthrough"  and  other  related 
drug  abuse  prevention  programs.  Mr.  Rei.sner, 
like  many  other  young  men  and  women  who 
assist  Mr.  Megan,  also  works  full  time  as  a 
Morrlstown  businessman. 

"Breakthrough"  participants  are  gener- 
ally drawn  from  a  similar  residential  area — 
from  suburban  Morrlstown  and  suburban 
areas  adjacent  to  Eastern  and  Midwestern 
cities  where  youth  as.sociate  te.nms  have 
traveled  to  put  on  programs — and  from  the 
inner  city.  Recently,  experimental  programs 
combining  young  adults  from  Morrlstown 
and  Newark  Inner-clty  neighborhoods  have 
had  gratifying  results.  "When  they  are  out  of 
their  normal  surroundings,  the  inner-clty 
kids  are  Initially  a  little  withdrawn,"  said 
Mr.  Megan.  Then,  he  added,  they  open  up  and 
seem  to  enjoy  the  experience.  Interestingly. 
he  pointed  out.  boys  seem  to  be  at  least  a^ 
gregarious  as  girls  in  participating. 

Following  a  brief  morning  "rap"  session. 
"Breakthrough"  participants  are  asked  to  re- 
move their  shoes  and  are  introduced  to  the 
program's  yoga  Instructor.  "Yoga  is  relaxing: 
It  helps  clear  your  mind  so  that  yoti  can 
concentrate  on  the  Inner  yoti,"  the  teenagers 
are  told  in  soothing  tones,  as  they  lie  on  the 
floor  with  eyes  closed.  Moments  later,  most 
are  deeply  entranced  by  Instructions  to  "let 
their  bodies  go  limp:  feel  the  tension  drain 
away." 

The  yoga  lesson  over,  participants  are  di- 
vided into  discussion  grotips  of  about  10 
each.  Each  is  headed  by  a  leader  from  Mr. 
Megan's  youth  team,  with  other  youth  as- 
socLites  intermittently  sitting  in  on  con- 
versations. 

Emphasis  Is  on  informal  commiuiication. 
Each  teen-ager  is  asked  to  'name"  himself 
by  listing  three  things  or  people  which  are 
most  Important  to  him.  Then  group  leaders, 
moving  around  the  cli'cles,  ask  participants 
to  explain  their  au.swers.  This  "value  clari- 
fication' Is  a  key  to  understanding  of  the 
"Breakthrough"  concept,  emphasized  Mr. 
Megan.  "We  do  not  stiggest  to  the  youngsters 
that  any  one  value  is  better  than  another. 
We  do  encotirage  them  to  Identify  and  clar- 
ify their  own  values,  so  that  they  will  de- 
velop a  stronger  sense  of  self  worth. 
"This  Is  a  vital  foundation,  because  lack 
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(.f  self-knowledge,  and  consequently,  of  self- 
e-teem,  Is  something  that  most  youngsters 
who  turn  to  destructive  or  pointless  activity 
'm'  e  in  common,"  he  continued. 

Because  "finding  yoiu"  creative  potential" 
is  central  to  the  "Breakthrough"  experience, 
tne  third  portion  of  the  typical  days  actlvi- 
ue.s  is  devoted  to  expression  through  some 
lorm  of  art.  Trained  artisans— also  young 
pg,,p;e— guide  participants  hi  a  specific  art 
or  craft  activity.  Teen-agers  may  explore 
".wrh  forms  as  pottery,  leather-work,  and 
candle-making.  At  the  end  of  the  day.  they 
are  a^V.ed  to  share  what  they  have  made  with 
the  Breakthrough"  group,  reassembled  af- 
ter discussion  groups  have  completed  their 
individual  tasks. 

■The  object  each  yottngster  has  cre.ited  is 
not  important  in  itself,"  stressed  one  group 
leader.  "What  is  important  Is  that  partici- 
pants have  found  the  courage  to  explore 
iheir  inner  potential.  By  sharing  their  cre- 
athe  endeavors  with  friends,  the  young  peo- 
ple gain  a  sense  of  recognition  and  imp)or- 
tanre  that  they  can  carry  away  with  tOiem." 
Because  "Breakthrotigh"'  participants  take 
home  objects  they  have  made,  they  retain  a 
tangible  reminder  of  the  day's  experience,  he 
ttdded. 

The  fotuth  aiid  final  phase  of  the  'Brea'K- 
through"  program  is  community  involve- 
ment. Discu.^sion  group  leaders  try  to  help 
participants  tmderstand  that  they  have  a 
voice  in  their  community's  future  and  in 
helping  to  solve  its  problems.  "Tills  dimin- 
ishes the  helple.ss,  straw-in-the-wind  feeling 
that  often  leads  to  destructiveness  or  to 
apathy.  Hand-ln-hand  with  control  com-es 
responsibility,"  emphasized  Mr.  Megan. 

At  the  coiiclu.sion  of  each  'Breakthrough" 
duy.  every  participant  is  handed  a  "follow- 
up"  sheet  on  the  community  .service  project 
he  has  selected.  Piojects  coming  out  of 
•Breakthrough"  have  ranged  from  reading  to 
senior  citizens  to  collecting  recyclable  ma- 
terials to  .spearheading  local  ecology  drives. 
Some  projects  are  liegini  and  completed  dur- 
ing the  six-week  follow-up  period:  some  con- 
tinue long  beyond.  Tlie  important  thing, 
stated  Mr.  Megan,  is  that  the  community 
action  experience  "be  a  positive,  successful 
one  for  the  youngsters  iu\olved.  so  that  it 
is  a  beginning,  not  Just  an  end  in  itself." 

During  the  six-week  "follow-up "  period, 
participants  must  submit  progi-ess  reports  to 
sponsors  every  one  to  three  weeks.  Again, 
what  matters  is  not  the  .success  of  the  specific 
activity — although  many  have  been  out- 
standingly successful — but  the  quality  of  the 
experience  for  the  youngster,  said  the 
"Breakthrough"  originator. 

I^cal  educators  and  law  enforcement  of- 
ficials are  as  enthusiastic  about  "Break- 
through" as  are  Warner-Lambert  executives 
tind  young  people  themselves. 

"  'Breakthrough'  is  one  of  the  few  creative 
:.nd  viable  programs  I  have  ob.ser\ed  which 
confronts  both  the  apathy  and  energy  of 
youth  simultaneously.  It  has  as  its  strong- 
est point  an  ability  to  maintain  its  gains 
tor  lX)th  tlie  youth  ar.d  the  community 
beyond  the  immedla:e  experiences  and  Into 
the  life-siylcs  of  participants."  said  Dr.  Larry 
Lentchner.  a  profe.s.sor  at  the  County  College 
nf  Morris  and  a  New  York  City  family  rela- 
tions  specialist. 

Howard  Runyon,  chief  of  police.  Pas.saic 
Town-ship.  N.J.,  and  president.  Chiefs  of 
Police  Association  of  Morris  County,  stated, 
"I  hove  been  working  with  youth  for  many 
years  .  .  .  'Breakthrough'  allows  young  peo- 
ple to  open  up.  It  develops  awareness  and 
understanding  without  the  usual  overem- 
jihasis  on  athletic-type  activities." 

Industry  in  other  areas  of  the  country  is 
also  responding  to  the  "Breakthrough"  mes- 
sage. Cf.  D.  Searle  &  Co.,  a  Chicago-based 
N.\M  member,  for  ercample,  luiderwrote  a 
t.vo-day  program  In  a  bkokie.  111.,  high 
-Sfhool  last  June.  Several  of  Mr.  Megan's 
i'.roup  leaders  made  the  trip.  However,  say.s 
Ms.  Leedham,  who  works  to  find  additional 
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sponsors  for  "Breakthrough,"  the  number  of 
such  trips  that  can  be  made  beyond  the  East 
Coast  is  limited,  given  current  funding.  She 
and  other  "Breakthrough"  leaders  would 
ideally  like  to  see  a  West  Coast-based  opera- 
tion similar  to  the  Morrlstown  project  estab- 
lished. Youth  teams  could  fan  out  to  West- 
ern, .southwestern  and  Rocky  Mountain 
states  and  far  more  yoting  people  could  be 
reached,  .she  explained. 

In  ndditlon,  "Breakthrough"  has  been 
.selected  to  administer  the  Department  of 
HEW's  "national  search  "  program  announced 
last  November  "to  .seek  to  identify  and  stim- 
ulate the  creation  of  innovative  initiatives 
cm  the  part  of  young  people  all  over  the 
country,  ■with  the  goal  of  preventing  drug 
abuse." 

"Grov.th  Projccf.s.  inc.."  funded  by  War- 
ner-Lambert aiid  headquartered  on  the  flrst 
floor  of  a  frame  house  near  downtouai 
.Morr!-town.  was  estabUshed  July  1.  1074.  to 
meet  'h-.s  rt-.allengc. 


INTERNATIONAL  FARM  TECHNI- 
CIAN EXCHANGE 

Mr.  CLARK.  Mr.  President,  to  a  great 
extent,  the  solution  to  tlie  world  food 
problem  is  on  the  American  farm.  Not 
only  can  America's  food  production  po- 
tential continue  to  expand  to  meet  world 
food  requirementP,  but  our  technology- 
can  be  used  to  iucreat^e  production  in 
other  liiiids. 

America's  agricultural  abundance  is 
lar&ely  due  to  the  most  advanced  food 
i.irodiiction  system  in  the  world.  There- 
lore,  increa.sing  food  production  in  the 
developing  v.orld  will  require  the  trans- 
fer and  adaptation  of  the  technology 
aijplied  by  the  American  farmer. 

Mr.  Al  Sweble.  who  is  farm  editor  for 
the  Cedar  Rapids  Gazette  and  president 
of  the  Cedar  Rapids  Chamber  of  Com- 
merce Farm  Division,  has  an  excellent 
idea  on  how  to  pass  our  technologj-  on  to 
the  farm  youth  of  the  developing  world. 
Mr.  Swebie  proposes  that  young  foreign 
farmers  spend  time  on  American  farms 
to  learn  methods  of  farm  production 
which  could  be  taken  back  to  their  home 
countries.  The.se  individuals  could  act  as 
extension  agents  for  spreading  their 
knowledge  to  other  farmers  in  their  own 
coufitiy. 

I  Itave  forwarded  Mr.  Sweble's  plan  to 
the  Agency  for  International  Envelop- 
ment and  would  like  to  also  offer  it  to 
my  colleagues  for  their  consideration. 
I.  therefore,  ask  unanimous  consent  that 
this  proposal  entitled  "International 
Farm  Technician  Exchange"  be  printed 
in  the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I.N-TlRN.\TIONAl.    F.\r.M    TECHNICIAN     E.\(  il.ANCE 

prpposE 
To  provide  a  practical  learning  e::ptrience 
for  .several  groups  of  10  to  15  young  foreign 
farmers  lu  the  20  to  30  year  old  age  bracket 
on  an  Iowa  farm.  The  experience  is  designed 
to  provide  the  foreign  farmers  with  an  op- 
porttuiity  to  learn  some  rather  simplified 
production  techniques  which  can  materially 
boost  food  production  in  a  hungry  country, 
such  as  India.  The.se  individuals  will  be  ex- 
pected to  pur.sue  a  career  similar  to  the  ex- 
tension agent  in  the  United  States  upon 
their  return  :o  their  native  iiiidcrck-veloped 
country 

nACKfiROVND 

One  (it  the  reasons  food  rievel'ipmri't  u*ih- 
niq'ie^  are  nor  acvvptod  in  dovelopir.j  ^otui- 


trles  Ls  the  fact  that  local  f.-irmers  canm.t 
visualize  what  an  advanced  farming  tech- 
nique can  do  for  their  farming  operation. 

In  other  cases,  the  techniques  which  are 
introduced  to  a  hungry  nation  are  so  ad- 
vanced that  farmers  cannot  adopt  the 
method  which  is  supposed  to  aid  their  pro- 
duction. 

The  area  untouched  thus  far  in  interna- 
tional food  development  is  the  practical  one- 
to-one  farmer  contact.  By  exposing  leading 
voung  farmers  to  practical  American  farm- 
ing situations,  the  young  farmers  can  adapt 
the.se  techniques  to  their  own  agricultviral 
.situation.  The  new  farming  Idea-s  gain  ac- 
ceptance in  the  farming  conmiunity  in  the 
hungry  nation  becau.se  a  native  has  tried  the 
technique  and  it  works. 

One  of  the  reasons  this  approach  has  not 
been  attempted  is  the  fact  that  no  coordinat- 
ing American  group  has  tackled  the  problem. 

The  image  of  the  American  farmer  also 
received  a  setback  as  a  result  of  the  recent 
World  Food  Conference  in  Rome  where  par- 
ticipating nations  raked  the  U.S.  for  not 
boosting  free  food  as.slstauce  at  a  time  of 
extreme  tight  supplies  in  the  domestic 
market. 

The  American  fai-nier.  however,  has  done 
much  to  relieve  hunger  in  the  world,  and 
individual  Iowa  farmers  are  eager  to  assist 
their  counterparts  In  underdeveloped  coun- 
tries. A  program  as  outlined  lu  this  paper 
would  go  far  to  improve  the  American  farm- 
er's image  in  the  world. 

I'ROCEDVRE 

1.  The  agricultural  bureau  of  the  Cedar 
Rapids-Marion  Area  Chamber  of  Commerce 
is  interested  In  coordinating  such  a  program 
as  outlined  here. 

2.  The  bureau  has  enlisted  the  cooperation 
of  lUe  agricultural  department  staff  of  Kirk- 
wood  Community  College.  Cedar  Rapids. 
Iowa,  who  are  Interested  In  providing  the 
technical  education  portion  of  the  visit. 

3.  Young  farmers  participating  in  Kirk- 
wood's  veteran  farm  cla.sses  would  be  a  po- 
tential grotip  who  would  be  willing  to  host 
the  foreign  yotuig  men  on  their  farms  for 
some  very  fruitful  one-to-one  contact  on 
farming  techniques.  Hopeftilly.  the  final 
schedule  would  allow  for  at  least  three  days 
of  farm  contact  for  the  young  men.  The  for- 
eign farmer  would  live  on  the  host  family's 
farms  during  the  visit. 

4.  The  bureau  has  also  enlisted  the  support 
of  Ralph  Jackson,  executive  vice  president, 
and  his  American  Soybean  Association,  who.se 
headquarters  are  located  at  Hudson,  Iowa, 
some  50  miles  from  Cedar  Rapids. 

5.  Cedar  Rapids  is  the  Cereal  Capital  oi 
the  World  with  an  impressive  array  of  grain 
processing  facilities,  including  an  ultra- 
modern soy  substitute  plant  which  could  be 
adaptable  as  a  food  in  impoverished  nations, 
as  well  as  a  meat  packing  plant. 

e.  The  American  Bicentennial  Commission 
in  Cedar  Rapids  is  interested  in  cooperating 
v.-ith  this  project  as  part  of  the  group's  l)i- 
centennial  observance. 

7.  Iowa  Stale  Univer.-iiy  :;l  Ames,  with  im 
iiiipressive  amoimt  of  research  into  under- 
developed nations  needs,  and  the  Living  His- 
tory Farms,  a  cultural  treat  located  at  Des 
Moines,  are  located  within  a  100  mile  radius 
of  Cedar  Rapids. 

8.  Young  farmers  participating  lu  the  pro- 
eram  would  visit  all  of  these  points  of  Inter- 
Cbt  in  Iowa  as  part  of  their  Iowa  farm  learn- 
i!ig  experiences. 

9.  We  would  propose  that  other  training 
take  place  at  other  locations  In  the  United 
Stales  itnder  the  auspices  of  the  federal  gov- 
ernment. We  would  also  propose  that  the 
individuals  have  some  v.orking  knowledge  oi 
the  English  language. 

10.  We  would  propose  tliat  these  individ- 
uals would  make  good  professional  farm 
wor'.^ers  on  their  return  to  their  native  land 
and  tl.at  they  consider  a  career  similar  to 
the  c-;ten.-lon  i-crvlce  in  the  United  Statea 
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AUTOMOBILE  PRICE  REBATES 

Mr.  McGOVERN.  Mr.  President,  thfe 
rece.ssion  continues  to  take  its  toll.  Nu- 
merous  commercial  sectors  are  givin  r 
way  under  the  weight  of  a  sapging  econ 
omy,  and  without  a  doubt,  one  of  th  i 
tii;te.'^.t  victims  has  been  Uie  automobil 
ir.rlastry.  As  car  sales  go  down,  car  in 
ventorics  mount  up,  and  one  of  the  iin 
fortunate  results  is  the  forced  closing 
c>r  car  dealers  all  around  the  country. 

Recently,  automobile  manufacturer 
attempted  to  inject  some  adrenalin  int< 
the  dealers  businesses  by  offering  re 
bates  to  car  buyers.  The  immediate  re 
suit  has  been  an  increase  in  sales,  bu 
.some  of  the  dealers  themselves  are  skep 
tical  about  the  long-range  workability  o 
this  arrangement.  As  Mr.  Henry  C.  Bil 
lion,  a  dealer  in  Sioux  Falls,  S  Dak 
states  in  the  February  3  issue  of  Busi 
ness  Week: 

I  Just  don't  think  rebates  of  $200  wil 
change  the  course  of  automotive  histor 
this  year. 

Will  price  rebates  work'  The  Businesi 
Week  article  "Mixed  Reviews  for  Pric< 
Rebates"  points  up  the  different  arms  U 
this  question  and  offers  several  possiblf 
answers  and  likely  results.  Mr.  Presi 
dent,  I  ask  unanimous  consent  that  tin 
informative  article  be  printed  in  th< 
Record. 

There  being  no  objection,  the  articl< 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Mi.xED  Re\iews  for  Price  Rlbates 

With  a  record  97  days'  supply  of  new  car' 
Jamming  dealers'  lots,  and  with  sales  lapginf 
30';  behind  last  year,  the  National  Automo 
bile  Dealei^  Assn.  convention  in  San  Fran- 
cisco this  week  was  predictably  one  of  th< 
ploomiest  in  years.  To  start  with,  there  wa"- 
a  .'.harp  .<;lunip  in  attendance  to  3.200,  off  from 
4  500  of  last  year's  NADA  meeting.  Symp- 
tomatic of  the  mood,  a  tour  to  Mexico  and 
a  polf  tournament  planned  in  Hawaii  were 
canceled  for  lack  of  applicants. 

Even  the  news  that  US.  auto  makers  wer< 
coming  to  the  dealers'  aid  with  price  re 
bates  did  little  to  dispel  the  gloom.  Dealers 
worry  that  the  rebate  schemes  are  too  smal 
to  do  the  trick,  and  that  they  may  simplj 
be  borrowing  ahead  on  sales  they  would  make 
in  the  spring  anyway.  Nor  do  dealers  see 
much  quick  help  from  President  Ford's  tas 
and  energy  program. 

On  the  surface,  there  was  plenty  of  en- 
thusiasm for  the  rebate  schemes,  anil  Chrys- 
ler dealers,  with  a  Jump  on  the  competition 
could  actually  point  to  increased  sales.  ■"\\'e 
Just  finished  the  best  weekend  we've  had 
since  July,"  said  James  Burney,  president 
of  Dodge  Center  in  Redwood  City.  Calif.  "1 
sold  50  cars  last  week,  more  than  in  all  o! 
December,"  said  Ken  Mead,  president  ol 
Fointe  Dodge  in  Grosse  Point,  Mich.  Chimed 
In  Ford  dealer  Hugh  Gibson,  pre.sident  ol 
Birkett  Williams  Ford  in  Cleveland:  'Ford 
has  a  great  program,  and  I'm  glad  the  com- 
pany got  on  the  ball  so  quickly." 

Bxit  vincertainty  over  whether  the  rebates 
would  have  more  than  a  brief  impact  on 
sales  tempered  some  of  the  optimism.  'Most 
de.-ilers  lost  money  in  December."  ^ays  Gib- 
son, and  he  fears  the  trend  coxild  continue 
through  the  first  quarter  unless  the  rebate 
proprtms  significantly  boost  sales.  Last  year 
rearly  300  dealers  folded,  up  from  about  100 
in  1973.  As  many  or  more  could  clc^e  this 
year. 

PARADOX 

A  major  concern  is  that  the  rebate  could 
quickly  soak  up  what  little  strength  there 
Is  lu  the  market  now,  leaving  sales  flat  a^aln 
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In  the  spring.  "I  wonder  whether  we're  steal- 
ing some  sales  from  ourselves  now,"  says 
Philip  S.  Schwartz,  president  of  Sunnyvale 
Dodge  in  Sunnyvale,  Calf.  Other  dealers  fear 
that  consumer  confidence  is  .so  low  that  the 
rebate  will  have  little  Impact.  Harry  C. 
Billion,  who  owns  Oldsmobile  and  Chrysler 
agencies  in  Sioux  Falls.  S.D.,  says:  "I  Just 
dont  think  rebates  of  $200  will  change  the 
course  of  automotive  history  this  year." 

One  of  the  reasons  for  the  uncertainty  is 
that  the  dealers  and  manufacturers  are  mov- 
ing in  uncharted  territory.  The  Chrysler  move 
is  the  first  of  its  kind  in  automotive  his- 
tory. In  the  past,  auto  companies  stimuL-aed 
a  lackluster  market  with  incentive  payments 
to  dealers,  who  in  turn  passed  some  or  all 
of  the  .savings  along  to  buyers.  But  without 
expeuence  to  guide  them,  both  auto  execu- 
tives and  dealers  are  reluctant  to  predict  the 
outcome.  John  B.  Nauphton,  Ford's  vice- 
president  for  sales,  says:  "We  want  to  move 
250,000  cars  this  quarter."  But  he  admits 
the  figure  may  be  optimistic.  Robert  W.  Mc- 
Curry,  Jr.,  Chrysler's  vice-president  of  sales, 
refuses  to  make  estimates  of  how  many  cars 
might  be  sold  during  the  Chrysler  •carni- 
val." 

ACTION    NEEDED 

Chrysler  de\ised  its  program  late  in  No- 
vember because  of  a  need  to  turn  Its  huge 
inventory  of  cars  (60,000  on  Dec.  1)  into 
cash.  Even  more  serious  were  the  360,000 
units  that  dealers  had  sitting  on  their  lots. 
"Instead  of  sitting  on  our  hands  and  ap- 
pealing to  patriotism,"  says  McCurry,  "we 
decided  to  do  something." 

Chry.sler  got  the  most  early  mileage  from 
its  rebate  program,  not  only  from  the  adver- 
tising time  it  paid  for  on  the  Super  Bowl 
football  game  telecast,  but  also  from  the 
free  pre-game  publicity  the  scheme  got.  Ford 
followed.  "We  saw  the  traffic  and  sales  at 
Chrsyler  dealers."  a  Ford  man  says.  "We  had 
no  choice."  Then  came  GM  and.  finally  this 
week,  American  Motors 

MOPE    HELP 

Analysts  will  not  he  able  to  make  much 
sense  out  of  the  sales  figures  for  several 
weeks,  though  Ford  Div.  General  Manager 
B.  E.  Bidwell  says  dealers  report  showroom 
traffic  two  to  five  times  normal.  Help  is  also 
coming  from  the  industry's  suppliers,  banks, 
and  others. 

Warner  Electric  Brake  &  Clutch  Co.,  a 
South  Beloit  (111.)  supplier  to  Chrysler  and 
AMC,  apparently  was  the  first  to  provide  a 
rebate  of  its  own  to  employees  who  pur- 
chased new  Chrysler  or  AMC  models.  Rod- 
ney F.  Ackemian,  vice-president,  says  he 
knows  of  48  other  suppliers  ofierlng  rebates 
to  180.000  employees. 

There  was  some  hesitance  among  larger 
companies,  however.  "How  do  you  give  a  re- 
bat*  to  somebody  when  his  buddy  has  been 
laid  off  the  day  before?"  an  Eaton  Corp. 
spokesman  asked.  But  some  of  the  Industry 
giants  are  giving  serious  thoughts  to  re- 
bates— Borg-Warner  and  Bendix  Corp. 
among  thena — and  Ljbby-Owens-Ford  Co., 
GM's  main  supplier  of  glass,  announced  a 
program  this  week.  Employees  can  get  $100 
back  on  any  US  -made  car  or  truck  and 
$150  if   the   vehicle  has   a   LOP  windshield. 

Banks  began  to  sweeten  the  pot.  too.  espe- 
cially those  in  areas  dependent  on  the  in- 
dustry. Ohio's  largest,  Cleveland  TYust  Co., 
reduced  its  new  car  loan  interest  rate  to 
10.2 'i  from  11.08'",  and  Detroit's  Manufac- 
turers Bank  allocated  $10  million  for  new  car 
loans  at  reduced  rates.  First  Pennsylvania 
Banking  &-  Trust  Co.  in  Philadelphia  Is 
"seriously  considering"  a  lump  sum  rebate 
of  $100  on  auto  loans,  says  Vice-President 
Charles  E.  Shanahan.  And  Sporry  &  Hutchin- 
son Co.  offered  50,000  Green  Stamps  to  em- 
ployees who  buy  a  new  car. 

The  question,  however,  is  whether  there 
are  enough  auto  suppliers,  banks,  or  S&H's 
to  affect  sales  materially,  and  quickly.  In  any 
case,  all  the  signs  are  that  the  rebate  pro- 


grams will  be  suspended  by  the  end  of 
February.  "With  the  cost  pressures  we're 
under,  none  of  us  are  in  a  position  to  con- 
tinue this  kind  of  activity,"  says  GM's  Rob- 
ert D.  Lund,  general  manager  of  the  Chevro- 
let Div.  "What  does  Saks  Fifth  Avenue  do 
the  day  after  a  sale?  If  you  missed  the  sale, 
you  missed  the  sale.  On  M,ar.  1,  we  go  back 
to  normal  pricing." 


ORGANIZATIONAL  MEETING  OF 
THE  AERONAUTICAL  AND  SPACE 
SCIENCES  COMMITTEE 

Mr.  MOSS.  Mr.  President,  the  Aerc- 
n.'.utical  and  Space  Sciences  Committee 
held  its  organizational  meeting  on  Janu- 
ary 28,  1975.  At  that  meeting  the  com- 
mittee rules  were  adopted.  I  now  send 
those  rules  to  the  desk  and  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record  pursuant  to  the  requirements  of 
section  190a-2  of  the  Legislative  Reor- 
ganization Act — as  amended. 

There  being  no  objection,   the  rules 
w  ere  ordered  to  be  printed  in  the  Record, 
as  follows: 
RvLES  CF  Procedure  for  the  CoMMmTE  on 

Aeronai'tical    and    Space    Sciences,  94i.h 

Congress.  1975-76 

Rules  governing  the  Procedure  of  the  Sen- 
ate Committee  on  Aeronautical  and  Space 
Sciences,  adopted  pursuant  to  Sec.  133(b)  of 
the  Legislative  Reorganization  Act  of  194C, 
as  amended  by  Sec.  130(a)  of  the  Legis- 
lative Reorganization  Act  of  1970. 
1.  general 

All  applicable  requirements  of  the  Stand- 
ing Rules  of  the  Senate  and  of  the  Legis- 
lative Reorganization  Act  of  1946,  as 
amended,  shall  govern  the  committee  and  its 
stibcomniittees. 

2.    MEETINGS 

(a)  The  meetings  of  the  committee  shall 
be  on  Tuesday  of  each  week  at  10:30  a.m. 
or  upon  call  of  the  chairman. 

(b)  Each  meeting  of  the  committee  shall 
be  open  unless  pursuant  to  the  Standing 
Rults  of  the  Senate  such  meeting  is  to  te 
closed. 

3.    NOMINATIONS 

Unless  otherwise  ordered  by  the  commit- 
tee, nominations  referred  to  the  committee 
shall  be  held  for  at  least  seven  (7)  days  be- 
fore presentation  in  a  meeting  for  action. 
Upon  reference  of  nominations  to  the  com- 
mittee, copies  of  the  nomination  references 
shall  be  furnished  each  member  of  the  com- 
niutee. 

4.  hearings 

(a)  No  hearing  on  an  investigation  .'^liall 
be  initiated  unless  the  committee  or  sub- 
committee has  specifically  authorized  such 
hearings. 

(b)  No  hearing  of  the  committee  or  any 
subcommittee  thereof  shall  be  scheduled  out- 
side of  the  District  of  Columbia  except  by 
the  majority  vote  of  the  committee  or  sub- 
committee. 

(c)  No  confidential  testimony  taken  or 
confidential  material  presented  in  an  execu- 
tive hearing  of  the  committee  or  subcommit- 
tee thereof  or  any  report  of  the  proceedliigr, 
of  such  an  executive  hearing  shall  be  made 
public,  either  in  whole  or  in  part  or  by  way 
of  summary,  unless  authorized  by  a  m.ijority 
of  the  members  of  the  committee  or  sub- 
committee. 

(d)  Any  witness  summoned  to  a  public 
or  executive  hearing  may  be  accompanied 
by  counsel  of  his  own  choosing  who  shall  be 
permitted,  while  the  witness  is  testifying,  to 
advise  him  of  his  legal  rights, 

5.  QUORUM 

Three  Senators,  one  of  whom  shall  be  a 
member  of  the  minority  party,  shall  consti- 
tute a  Cjuorum  of  the  Senate  Committee  on 


Tehruanj  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


2565 


Aeronautical  and  Space  Sciences  for  the  pur- 
pose of  taking  sworn  testimony,  unless  other- 
wise ordered  by  th©  full  commute*.  Each 
duly  appointed  subcommittee  of  the  Com- 
mittee on  Aeronautical  and  Space  Sciences 
is  instructed  (1)  to  fix,  In  appropriate  cases, 
the  number  of  Its  entire  membership  who 
.shall  constitute  ft  quorum  of  such  subcom- 
mittee for  the  purpose  of  taking  sworn 
te.stimony,  and  (2)  to  determine  the  circum- 
•itaiices  under  which  subpoenas  may  be  is- 
sued and  the  member  or  members  over  whose 
signatures   subpoenas   shall   be    i.ssued. 


CURRENT  U,S.  POPUI.ATION 
Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  report  that  according  to 
current  U.S.  Census  Bureau  approxima- 
tions, the  total  population  of  the  United 
States  as  of  February  1.  197.5,  will  be 
•213.340,492,  In  spite  of  widely  publicized 
reductions  in  our  fertility  levels,  this 
represents  an  increase  of  1.581,390  since 
February  1  of  last  year.  It  al.so  repre- 
sents an  increase  of  135.922  -.ince  Jan- 
uary 1  of  this  year,  that  is,  in  just  the 
la.^t  month. 

Over  the  year,  therefore,  we  have 
lidded  enough  additional  people  to  fill 
three  cities  the  size  of  Pittsburgh,  Pa. 
And  in  just  1  short  month,  we  have 
iiddcd  the  equivalent  of  New  Haven, 
Conn. 


HEARINGS  BEGIN  ON  FARM 
PROGRAM  LEGISLATION 

Mr,  BELLMON.  Mr.  President,  the 
Senate  Committee  on  Agriculture  and 
Forestry  has  opened  hearings  on  new 
far:n  program  legislation,  which  will  be 
of  vital  importance  to  the  Nation's  food 
pioducers  and  ccnsiuners  as  well. 

The  chainnan  of  the  committee,  the 
distinguished  Senator  from  Georgia  iMr. 
Talm.\dge>.  is  to  be  highly  commended 
for  his  prompt  action  in  scheduling  these 
hearings  in  early  Febrtiary.  Hopefully 
legislation  can  be  enacted  early  enough 
in  the  session  to  provide  the  kind  of  price 
and  income  protection  farmers  need  for 
1975  crops. 

As  a  member  of  the  committee,  and 
representing  a  State  whose  economy  is 
ctoely  related  to  a  strong  and  healthy 
agriculture,  I  am  concerned  that  unless 
necessai7  changes  are  made  in  the  farm 
program,  many  American  food  producers 
will  be  driven  out  of  business.  I  elabo- 
rated on  these  views  in  a  statement  made 
in  coi'mection  with  the  opening  of  the 
hearings. 

Mr..Piesident.  I  zi^k  unanimous  con- 
.scnt  that  my  statement  be  printed  in  the 
Record. 

Tliere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.\TEMENT  by  SEN.ATOR  Hf  NRY  Bf  t.l.MdN 

Mr.  Chairman.  I  commend  you  for  your 
promptne.=s  in  calling  these  hearings  on  farm 
le^:.=larion  early  in  the  94th  Congress.  The 
prer.enc  target  prices  for  wheat,  cotton  and 
feed  grains  were  low  when  the  bill  was 
pa.ssed.  They  do  not  provide  adequate  in- 
cfj^Tive  or  protection  for  fanners  facing  liigh 
piMduciion  costs  during  periods  of  Uowii- 
wiiifl  price  trends.  American  farmers  cannot 
be  expected  to  devote  their  resources  to  all- 
in ;  production  unless  they  have  fiiianr-i-.il 
protection.  They  know  that  when  supplies 
e.\-f'd   (iomands.  commodity  prices  nipidly 


declLi;e  and  financial  ruin  for  producers  fol- 
lows. Today's  situation  in  the  cattle  industry 
is  dramatic  proof  of  that  truth. 

Ill  Oklahoma,  cotton  producers  received 
GO  and  70  cents  per  pound  for  their  1973 
crop.  This  past  fall  wet  fields  prevented  har- 
ve.-.tii\g  until  recently  and  strippers  are  still 
running  in  many  fields.  Yields  have  been 
.severely  decreased  due  to  the  drouth  in  Julv 
and  August  and  when  the  cotton  is  finally 
ginned,  farmers  are  receiving  In  the  25*/lb. 
rant.e.  Yet  the  price  of  fuel,  pesticides,  trac- 
tors-, equipment,  labor  and  other  pioductlou 
I'-.ptUs  is  much  higher  than  In  1973, 

Under  the  present  farm  program  the  tar- 
get price  Ls  38<-  lb.  for  l-l  16  low  middling 
cotton.  Reliable  production  figures  In  Okla- 
homa for  cotton  show  costs  to  be  around 
50.'  lb.  This  will  vary  dependuig  upon  the 
part  of  the  country,  rainfall,  land  quality, 
and  other  factors. 

One  can  readily  see  that  a  38c  lb.  target 
price  does  not  provide  an  incentive  to  pro- 
ducers caught  in  the  type  price  depressions 
that  cotton  farmers  are  now  facing.  In  fact, 
in  Oklahoma  thousands  of  acres  ai-e  being 
shifted  out  of  cotton  this  year. 

Wheat  has  declined  in  price  since  tlie 
USDA  established  their  monitoring  system 
on  export  sales  from  the  $4.80  range  in 
Oklahoma  to  the  $3.60  range.  When  winter 
wheat  was  planted,  prices  were  above  $4,50,' 
bu.  TJSDA  figures  show  winter  wheat  plant- 
ing to  be  up  6  per  cent  and  project  total 
production  to  increa.se  15  per  cent  over  1974's 
record-breaking  production.  If  foreign  de- 
maud  Is  bearish  and  weather  conditions  con- 
tinue favorable,  the  wheat  farmers  may  find 
themselves  in  the  same  position  as  cotton 
producers.  Tlie  tarf^et  price  of  $2.05  bu.  does 
not  begin  to  a.s.sure  a  f.-^nner  a  return  of  his 
production  costs. 

For  instance,  since  $2.05  was  established 
ill  August  1973  a-s  the  target  price  for  wheat, 
iirea  fertilizer  has  increased  from  $92  ton 
to  $215,  ion,  anhyd:-ous  ammonia  fertiliser 
has  increa.sed  from  $89  ton  to  $220  ton  or 
more.  Farm  equipment  prices  have  increased 
between  30  and  SO  per  cent  Ui  1974  alone. 
One  farm  equipment  company  authorized 
the  following  increa-ses  in  1974  alone:  Janu- 
ary 1,  6  per  cent;  April  C.  6  per  cent;  June  24. 
7  per  cent;  Augxtst  21,  8  per  cent;  and  No- 
vember, 7  per  cent.  A  good  example  Is  a 
combine  that  one  of  my  neighbors  purchased. 
He  ordered  a  John  Deere  model  6600  com- 
bine on  January  15.  1974,  which  then  waa 
priced  at  $22,850,  nie  combine  was  finally 
delivered  on  January  13.  1975.  at  a  price  of 
$29,610.  A  4430  John  Deere  tractor,  125  horse- 
power, was  .selling  for  $13,200  in  Augu.,t  1973. 
Thi.s  .same  tractor  now  costs  $22,000.  an  In- 
cies\»e  of  almost  70  per  cent  in  one  year. 

Corn,  sorghum,  and  other  feed  grain  pro- 
ducers have  experienced  the  same  increases 
as  wheat  and  cotton  producers.  The  addition 
of  a  target  price  escalator  clause  to  take  into 
couMderation  production  cast  Increases  for 
1973  and  1974  would  be  greatly  helpful. 

Mr.  Chairman,  the  purpose  the  Congress 
had  In  mind  when  we  adopted  the  target 
price  concept  in  the  1973  Farm  Bill  was  to 
provide  food  producers  with  a  floor  under 
their  prices  so  that  if  the  USDA  o\ercstl- 
mated  the  denuu.d  for  the  products  of  Ameri- 
can farms  and  surpluses  cause  a  bresk  in 
prices,  food  producers  would  receive  Income 
adequate  to  meet  production  costs.  Due  to 
the  oppasitlon  of  the  USDA,  the  bill  did  not 
provide  for  readjustments  of  target  prices  to 
account  for  the  unprecedented  sharp  In- 
creases in  the  cost  of  production  which  oc- 
curred dtiring  calendar  ye.\r  1974,  As  a  re.sult. 
ii  U£iD.\  1975  production  projections  are  met, 
a  dLtastrous  break  in  commodity  prices  is 
virtually  certain.  Pi-esent  target  prices  are 
too  low  to  provide  the  Income  producers  will 
r.eed  to  replant  the  1975  crop. 

Should  this  hr.ppen  and  should  larg"  rnim- 
bers  of  Americpn  food  producers  be  forced 
oxii  ot  'ousiness.  the  abiliiv  of  the  I'.itlon  to 


feod  '.tself  and  meet  the  food  requirements 
oi  oiu-  customer.s  abroad  would  be  seriously 
Jeopardized. 

Mr.  President,  even  though  I  was  one  of  the 
strongest  supporters  of  the  target  price  con- 
cept and  niude  many  contributions  to  the 
Act.  I  have  beg  tin  to  wonder  whether  or  not 
^hli■  ppproacl;  will  work  under  present  polit- 
ical, economic  and  Internal ionul  condition^. 
Even  though  the  Information  available  to  the 
Secrtiary  of  Agriculture  might  clearly  indi- 
cate that  the  time  had  arrived  for  the  idling 
(U"  a  sizable  acreate  of  American  crop  land 
to  prevent  an  over-supply  situation,  I  qtie-- 
t!on  v.hether  consv:mer  interests,  who  pa-'k 
an  unprecedented  amount  of  political  power 
in  Congre.ss  and  in  the  country,  would  allow 
the  Secretary  to  take  the  uclion  v.hlch  he 
knew  to  be  in  the  best  interests  of  both  il:e 
food  prodvicer  and  the  consumer. 

Any  announcement  by  the  Secretary  of 
Agriculture  that  .several  million  acres  of  land 
would  be  idled  to  prevent  a  sliorp  decline  in 
food  prices  would  likely  trigger  irresistible 
pressures  upon  Congress  and  the  .^dm':ni£trr.- 
tion  for  the  reversal  o'  this  policy. 

I  hope  during  the.se  hearings  that  we  will 
have  the  opportunity  lo  le-examine  the  tar- 
get price  concept,  not  only  with  the  view  of 
determining  whether  the  present  levels  are 
adeqtiate  but  also  in  an  effort  to  test  the 
political  practicalities  of  this  new  and  as  y?t 
tnitried  metl.od  of  balancing  American  food 
production  with  domestic  and  export 
demand. 

If  this  committee  and  the  Congress  deter- 
mines that  political  restraints  cm  food  prc- 
ductlon  are  Impractical,  then  it  becomes  even 
more  Imperative  that  a  target  price  level 
sufficient  to  prevent  economic  chaos  anions; 
American  food  producers  be  eatabli.<;hed.  If 
American  food  prodvicei-s  are  encouraged  by 
otir  government  to  produce  for  markers 
which  do  not  develop,  government  shotild 
and  must  share  the  financial  losses  which 
will  result. 

As  an  active  farmer.  I  am  convinced  that 
financial  conditions  of  American  food  pro- 
ducers would  not  allow  them  to  sur\ive  more 
than  one  or  two  seasons  where  the  retiirii 
from  the  sale  of  their  commodities  was  in- 
adequate to  meet  the  steadily  rising  costs  of 
fertiliser,  fuel,  equipment.  Interest  and  taxes. 

Tlie  plain  fact  is  that  American  food  pro- 
ducers must  have  a  steady  and  adequate  C3?h 
flow  or  American's  highly  touted  agriculture, 
which  Is  the  envy  of  much  of  the  world,  will 
face  disaster.  The  less  than  5  per  cent  oi  the 
popiilation  who  are  still  on  the  land  simply 
cannot  feed  our  own  population  and  millions 
of  people  abi-oad  without  the  assistance  of 
chemicals,  machinery  and  energy  wliich  .^ve 
nvaili'ble  only  at  high  costs. 

Mr.  Chairman,  we  have  an  impre.s.ii'. e  ]'M 
OI  witnesses.  I  am  looking  forward  to  their 
te.-Umony.  Again.  I  commend  our  chairman 
for  the  prompt  action  in  sclieduling  tiie.se 
hoririiigs  in  early  February.  Food  is  nrti  in 
otir  nation.  It  deserves  to  be  first  in  ilie  ini.'ulj 
of  Cnngici-s. 

VIETNAM  AIEV— PHASE  FORD 

Mr.  MONTOYA.  Mr.  President,  recent- 
ly President  Ford  announced  his  intei:- 
ticn  to  ask  Congress  for  an  additional 
S300  million  in  military  aid  to  South 
Vietnam.  In  addition  the  President  ha.^ 
nlso  arnoui.ced  that  he  will  seek  S'22n 
tnil'iion  more  for  Cambodia.  Just  last 
mor.ih  the  Congress  spoke  to  this  isrue 
and  reduced  the  administration  request 
for  aid  to  South  Vietnam  from  $1,4  bil- 
lion to  an  actual  appropriation  of  $700 
million.  In  the  case  of  Cambodia  we  re- 
duced the  administration  request  of  $4.50 
million  to  S200  million  with  an  autlior- 
ized  draw  dov,  ti  from  service  stocks  of 
$75  million. 


2566 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  President  I  voted  against  even 
these  authorizations,  and  I  Intend  to  oi  - 
pose  this  recent  request  for  addition  A 
aid.  We  must  be  prepared  to  say  no  i  o 
tliis  latest  aid  Installment. 

Mr.  President,  President  Ford  a  - 
tempts  to  quiet  criticism  of  this  new  a:  d 
request  b.v  telling  us  that  he  is  asking  U  r 
a  just  little  more  money  for  just  a  litt  e 
longer.  Fifty  thousand  American  soldie;  s 
died  and  our  aid  to  Saigon  during  seven  il 
>ears  exceeded  $30  billion  a  year  as  ei  - 
perts  told  us  a  little  more  for  a  litt  e 
longer.  Mr.  President,  it  is  time  for  the 
Congress  to  stand  up  and  say  no  moi  e 
ever. 

I  think,  Mr.  President,  that  the  pcop  e 
are  looking  to  us — their  repre.scniE  - 
tives — as  the  last  line  of  defen.>:e  again:  t 
mind  boggling  bureaucratic  madhou:e 
where  the  buck  never  stops  and  where  r  o 
one  is  w  illing  to  accept  responsibility  fc  r 
representing  the  people.  If  they  cannc  t 
turn  to  us  for  a  clear  statement  of  n  - 
sponsibility  and  truth,  where  can  Ihcy 
turn? 

They  know  what  they  want.  Tliey  wai  t 
American  participation  in  Indochina 
ended — in  reality  not  only  In  rhetoric. 

They  want  the  flow  of  American  do  - 
lars  which  go  endlessly  down  the  drain  i  i 
Vietnam  and  Cambodia  to  cease. 

Mr.  President,  2  years  ago  I  came  (o 
the  floor  of  the  Senate  to  urge  tliat  tl^e 
American  role  in  Southeast  Asia 
terminated.  It  was  my  sincere  hope  th£ 
it  would  never  be  necessary  to  speak  ( o 
that  issue  again.  Unfortunately,  2  yeais 
after  the  .signing  of  the  Paris  peace  a(  - 
cords  fighting  still  goes  on  in  Vietnam. 
Cambodia,  and  Laos. 

Two  years  after  the  Paris  Accords  wei  e 
signed  an  American  President  comes  I  o 
the  Congress  to  ask  for  additional  aid  t  o 
assist  the  Governments  of  Vietnam  an  3 
Cambodia.  The  President  and  his  e>- 
perts  are  telling  us  just  a  little  more  fc  r 
just  a  little  longer. 

On  the  other  hand,  Mr.  President,  it  e 
administration  is  telling  the  America  i 
people  to  tighten  their  belts.  Presider  t 
Ford  has  recently  called  for  an  increa;  e 
in  the  cost  of  food  stamps — bringing  ac  - 
ditional  hard.ship  to  those  who  can  lea;  t 
afford  it — our  elderly  poor.  The  Pies;  - 
dent  has  also  sought  to  impose  a  5-pei- 
cent  ceiling  on  social  .security  increa.<  - 
es — again  coming  down  hardest  on  tho^e 
who  can  bear  it  least.  I  cannot  vote  t  a 
increase  by  over  half  a  billion  dollars  oi  r 
aid  to  a  corrupt,  and  repressive  regimi  i, 
while  low  and  moderate  income  Amei- 
icans  are  stumbling  under  the  weight  cf 
an  ever  deepening  recession.  The  Amei  - 
ican  people  will  not  stand  for  it — and  tfi  e 
Congress  cannot  ask  them  to  bear  it. 

Mr.  President,  I  do  not  want  to  ha\ e 
to  come  to  the  floor  2  years  hence  lo 
voice  my  opposition  to  aid  requests  fc  r 
South  Vietnam  and  Cambodia.  It  is  tini  e 
to  say  finally — no  more  ever. 
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THE  HIGH  RISK  OF  DOING  NOTH- 
ING ABOUT  OUR  FOOD  AND  FARV 
POLICY 

Mr.  McGOVERN.  Mr.  President,  eveh 
before  recessionary  impacts  swej  t 
through  our  major  cities,  many  segment  s 
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of  rural  America  already  felt  the  bitter 
effects  of  economic  tumaroiuid. 

It  has  been  axiomatic  during  much  of 
this  century  that  farmers  and  rural  peo- 
ple are  the  first  to  be  hurt  by  recession 
and  depression. 

Likewise,  we  can  lead  the  way  to  eco- 
nomic recovery  by  making  a  good  start 
on  the  farms  and  ranches  and  small 
towns  of  America. 

One  way  to  start  this  turnaround  will 
be  to  stimulate  production  of  food  and 
fiber  at  prices  which  will  provide  the 
producer  a  reasonable  profit — money 
that  he  can  spend  on  main  street,  money 
he  can  use  to  purchase  the  essential  pro- 
duction inputs  which  come  from  the  as- 
sembly lines  in  our  great  cities. 

A  recent  article  in  the  Chicago  Trib- 
une by  Richard  Orr,  that  newspaper's 
faim  editor,  describes  the  potential  for 
increasing  food  production  and  tells  of 
the  manner  m  wliich  farmers  will  re- 
spond to  price  incentives  with  higher 
production. 

As  this  body  knows,  the  Committee  on 
Agriculture  and  Forestry,  on  which  it 
is  my  privilege  to  serve,  is  now  holding 
hearings  on  legislation  to  improve  the 
incentives  for  farmers  to  meet  our  do- 
mestic and  world  food  needs.  I  regard 
this  task  as  one  of  the  most  important 
we  face. 

I  ask  unanimous  consent  that  the  arti- 
cle from  the  Chicago  Tribune  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
|From   the  Cliicapo  Tribune.  Jan.   19,   197.5] 

SlCCESS    IN     .ACRICVLTVRE'S    B.'\tKY.AnD:     FARM 

Trocress    Promises    Americans    Acre.s    of 

Plenty 

(By  Richard  Orr) 

Even  tho  the  economy  is  on  tlic  skids, 
Americans  are  fortunate  in  at  least  one  im- 
portant respect.  In  a  world  short  of  food, 
American  farmers  have  the  potential  to  con- 
tinue to  produce  more  than  enough  for  a 
trowing  United  States  population. 

At  present.  U.S.  agriculture  has  the  capac- 
ity to  produce  far  more  than  we  consume 
domestically.  In  a  normal  year,  domestic 
consumption  takes  only  about  40  per  cent 
of  our  annual  wheat  and  rice  crops,  60  per 
cent  of  our  EO>bean  crop,  and  80  per  cent  of 
cur  corn. 

As  a  result,  the  output  of  about  one  of 
every  four  harvested  acres  of  major  crops 
goes  to  help  feed  people  abroad,  mostly  as 
commercial  exports,  but  some  as  emergency 
food  aid. 

Consumers  who  think  food  prices  are  high 
today  can  only  guess  how  much  higher  they 
would  be  if  farmers  were  producing  food  at 
levels  of  a  quarter  centtiry  ago.  In  the  last 
25  years  corn  production  has  increased  55 
per  cent,  grain  sorghum  by  600  per  cent, 
wheat  by  roughly  a  third,  rice  nearly  two  and 
a  half  times,  and  soybean  output  has  gone 
up  a  whopping  sevenfold. 

Grain  is  the  ba-^^ic  element  In  the  human 
diet  Wheat  and  rice  are  consumed  directly 
in  bread,  pastries,  and  other  cereal  foods. 
Live  stock  feed  grains — corn,  sorghum,  bar- 
ley— and  soybeans  are  major  ingredients  in 
the  production  of  meat,  poultry,  and  dairy 
products. 

In  25  \ears  beef  production  has  gone  up 
two  and  a  half  times,  pork  production  by 
more  than  a  fourth,  and  total  red  meat  out- 
put Is  up  more  than  two-thirds.  Agriculture 
now  is  capable  cf  producing  25  per  cent  more 
eggs,  five  times  more  turkey  meat,  and  nine 


times  more  broiler  chicken  meat  tban  It  did 
25  years  ago. 

Protein  available  per  person  per  day  has 
Increased  nearly  8  per  cent. 

While  such  phenomenal  increases  were 
being  achieved,  the  number  of  farm  people 
declined  by  nearly  15  million,  or  60  per  cent. 
One  farm  worker  today  feeds  more  than  55 
persons,  compared  with  fewer  than  15  per- 
sons 25  years  ago. 

No  other  country  in  the  world  can  claim 
such  remarkable  progress.  Technology,  the 
key  to  past  successes,  holds  promise  cf  con- 
tinued expansion  in  American  agriculture, 
rcforrtmg  to  the  Eooriomic  Research  Service 
IFRS).  an  agency  of  the  US.  Department  of 
Aprictilture. 

Just  with  wider  use  of  already  existing 
technologies,  says  the  ERS,  American  farmers 
within  a  decade  could  be  producing  50  per 
cent  more  feed  grains,  a  third  more  soybeans, 
nearly  2C  per  cent  more  wheat,  and  40  per 
cent  more  beef  cattle. 

■'.'ind  if  science  and  indtistry  manage  to 
come  up  with  new  hybrid  seed  varieties, 
live  stock  management  practices,  and  crop- 
ping technologies,  even  greater  gains  will  be 
possible,"  adds  ERS. 

Its  projections  based  on  existing  technolo- 
gies could  niean  a  9-billion  bushel  corn  crop 
and  2.3  billion  bushels  each  of  wheat  and 
soybeans  by  1985.  Records  set  for  these  crops 
to  date  are  5.6  billion  bushels  of  corn  in  1973, 
1.8  billion  bushels  of  wheat  in  1974.  and  1.6 
billion  bushels  of  soybeans  in  1973. 

T.he  ERS  projections  are  assessments  of 
potential,  not  forecasts.  Whether  the  po- 
tential is  achieved  assumes  that  no  land  v;ill 
be  held  out  of  production,  normal  growing 
ccnditionp,  adequate  fertilizer,  pesticides, 
fuel,  seed,  equipment,  and  other  "inputs"  at 
costs  that  are  favorable  for  Increased  pro- 
duction, ERS  also  assumes  crop  prices  and 
programs  that  encourage  maximum  produc- 
tion. 

To  illustrate  what  is  possible,  the  ERS 
joints  out  that  today's  be.st  farmers  are 
getting  yields  per  acre  of  wheat,  corn,  and 
soybeans  that  are  50  per  cent  or  more  above 
t!ie  liational  average. 

"While  not  all  producers  can  reach  the 
average  yield  obtained  by  the  front  runners, 
these  figures  do  provide  some  measxire  of 
what's  possible  from  use  of  today's  tech- 
nologies— hybrid  seed,  improved  machines, 
effective  use  of  fertilizer  and  irrigation,  nar- 
rower rows  and  higher  plant  populations, 
contnuous  cropping  of  corn  and  other  high 
yielding  crops,"  say  the  ERS. 

"Tomorrow's  technologies — those  being  rc- 
searclied  and  developed  right  now — hold  the 
promise  of  even  greater  yield  gain.s." 

Hybrid  wheats  with  yield  potentials  15  to 
25  per  cent  greater  than  present  varieties  are 
already  available  in  limited  quantities.  They 
could  make  a  major  impact  on  wheat  pro- 
duction within  five  to  seven  years. 

If  price  incentives  prevail,  the  next  decade 
ccijld  see  both  the  planting  of  atiditional 
land  and  a  major  research  and  extension  ef- 
fort tj  expand  the  relatively  new  practice  of 
double-cropping.  Total  crop  acres  could  in- 
crease to  350  million  by  1985  from  322  million 
last  year. 

The  practice  of  double-cropping  involves 
the  planting  of  a  .short  season  summer  crop, 
.^uch  as  soybeans  or  grain  sorghum,  after  the 
harvest  of  a  winter  or  early  spring  crop,  such 
as  wheat,  barley,  or  oats.  Last  year  4  million 
to  5  million  acres  of  U.S.  farm  land  were 
double-cropped. 

Wider  u-e  of  cro.ssbreeding  and  artificial 
inse;rjination  could  produce  a  substantial  in- 
crease in  beef  production,  according  to  ERS. 
Researchers  also  are  looking  into  a  variety  of 
possibilities  to  increase  feeding  efficiency  in 
beef  cattle,  such  as  feeding  straw — now 
largely  a  waste  product — and  using  manure 
as  a  protein  source. 

While  projecting  the  rosy  side  of  the  food 
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nioductiou  potential,  the  ERS  ai.so  points  out     felt  it  our  duty  to  do  so,  while  only  35 
.some  problems  that  wUl  have  to  be  overcome    percent  did  not.  These  are  remarkable 


Pn  (Mretnd 


twi'ore  It  is  fully  achieved.  In  the  near  term, 
vhonages  of  fertUizers  and  fuel  could  hold 
iit.wu  crop  output. 

Ill  the  longer  terms,  ERS  believes  problems 
,u  iiibor  availability  and  environmental  re- 
vnunt.s  could  be  of  serious  concern  to  farm- 
iT-,  ov  raiding  food  production  costs.  More  ot 
•  he  future  farm  labor  force  is  likely  to  be 
i.ired,  instead  ot"  supplied  by  family  mem- 
bers, and  farmei-s  will  ha\e  to  pay  more  to 
attract  skilled  workers  to  operate  the  in- 
creasingly comple.K  machinery  and  equip- 
ment. 

"Minimum  wage  rates  for  farm  workers  will 
probably  be  the  same  as  for  nonfarm  work- 
ers," the  ERS  predicts.  "Unemployment  In- 
surance lor  farm  workers  Is  likely  to  be 
written  into  law,  and  collective  bargaining 
V.  ill  bec<»me  more  common." 


GALLUP  POLL  REPORTS  72  PER- 
CENT OF  AMERICANS  OPPOSE  U.S. 
RECOGNITION  OF  RED  CHINA 

Mr.  HELMS.  Mr.  President,  the  Presi- 
dent of  the  United  States  has  annoimced 
thai  he  Is  planning  to  make  a  trip  to 
Mainland  China  sometime  this  year.  Al- 
ready the  so-called  experts  are  suggest- 
ing that  the  purpose  of  this  trip  is  to  cap 
Che  work  of  Dr.  Kissinger  and  former 
President  Nixon.  It  is  intimated  that  the 
logical  conclusion  of  our  Nation's  China 
policy  Is  diplomatic  recognition  of  the 
Communist  government  of  Peking.  Now 
is  the  time,  some  pundits  are  saying; 
American  public  opinion  has  been  "pre- 
pared" for  the  inevitable.  Should  we  not 
recognize  Red  China  now? 

This  question  omits  to  state  the  full 
proposition.  For  the  Chinese  Communists 
have  made  it  abundantly  clear  that  they 
will  never  accept  diplomatic  recognition 
from  the  United  States  as  long  as  the 
United  States  recognizes  Nationalist 
China.  The  tremendous  economic,  social, 
and  moral  progress  which  the  Chinese 
have  made  under  the  government  in  Tai- 
pei is  a  thom  in  the  side  of  the  Commu- 
nist regime  and  contradicts  the  very 
premises  of  their  nile.  As  long  as  the  free 
Republic  of  China  exists  and  thrives,  the 
so-called  People's  Republic  of  China 
confronts  a  visible  challenge  to  the  legit- 
imacy of  its  tyrannical  rule. 

Let  no  one  think,  therefore,  that  the 
American  people  are  deceived.  They  will 
never  permit  the  U.S.  Government  to 
recognize  Red  China  if  they  understand 
that  such  action  means  that  the 
United  States  must  turn  against  its  long- 
time ally  and  friend,  llie  Republic  of 
Cliina.  The  latest  Gallup  poll,  i-eleased  on 
January  30  of  this  year,  reveals  that  U.S. 
sentiment  is  overwlielming  on  this  point. 
According  to  Gallup,  a  total  of  72  percent 
of  the  people  oppose  recognizing  Red 
China  if  it  means  breaking  diplomatic 
relations  with  Nationalist  China.  And 
thi.s  percentage  varies  only  by  a  few 
points  in  evei-y  age  and  occupational 
bracket.  This  poll  is  so  decisive  that  there 
is  no  doubt  whatsoever  that  any  attempt 
to  recognize  Red  China  on  this  basis 
v.uuld  meet  widespread  dissatisfaction. 
Tliii  sentiment  is  so  strong  that,  in  a 
related  question,  a  plurality  of  the 
.■\inerican  people  also  feel  that  the  United 
States  Is  bound  to  honor  our  mutual 
dPtense  treaty  with  Nationalist  China. 
In   this  case.  48  percent  of  Americans 


figures  in  the  light  of  recent  American 
disillusionment  hi  Southeast  Asia  and  a 
trend  toward  isolationism.  Such  figures, 
and  those  on  related  questions,  should 
bear  close  analysis. 

The  information  coming  from  Main- 
land China  tells  us  that  the  Commmiist 
regime  is  close  to  a  crisis  of  leadership 
succession,  that  the  party  is  in  disarray, 
and  that  the  mihtary  elements  could 
quite  possibly  split  up  the  country  in 
autonomous  units  under  war-lords  if 
the  succession  does  not  go  smoothly.  On 
strictly  practical  grounds,  it  would  be 
ridiculous  to  strengthen  the  diplomatic 
position  of  the  Communist  regime  when 
the  future  is  so  uncertain.  But  if  the  de- 
sires of  the  American  people  are  to  be 
consulted  in  any  case,  we  cannot  and  we 
must  not  recognize  Red  China. 

Mr.  President,  I  ask  unanimoas  con- 
sent that  the  Gallup  poU  I  have  just  men- 
tioned be  printed  in  the  Record. 

There  being  no  objection,  the  poll  w  as 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Gali.1t   Poll   Reports   72'.     op    Americans 

Oppose  U.S.  Recognition  of  Red  China 

All  overwhelming  majority  of  the  Amer- 
ican people.  72%  to  be  exact,  are  opposed  to 
the  establishment  by  the  United  States  oX 
diplomatic  relations  with  Communist  China, 
if  it  entails  a  diplomatic  break  with  Na- 
tionalist China. 

According  to  a  recent  Gallup  Poll,  con- 
ducted on  August  14-20,  1974,  only  one  Amer- 
ican out  of  ten.  or  a  mere  11';..  favors  dip- 
lomatic relations  with  Commtinist  China  on 
such  a  condition,  while  17<;;,  have  no  opinion. 
These  statistic!,  also  show  that  the  predom- 
inant majority  opposing  recognition  em- 
braces all  age  groups  and  every  key  stratum 
of  American  society. 

Altogether  the  Gallup  Poll  put  five  ques- 
tions to  1590  adults,  18  years  of  age  or  older 
during  its  nation-wide  survey. 

The  most  Important  qtiestion  Is: 

(1)  "Communist  China  seeks  diplomatic 
relatioiis  with  the  United  States,  but  It  In- 
si.sts  that  the  United  States  must  break  oS 
diplomatic  relations  with  Nationalist  China. 
Would  you  favor  or  oppose  having  diplomatic 
relations  with  Communist  China  on  this  con- 
dition?" 

Tlie  results,  a-s  tabulated,  were  as  follows: 

|iit  percenfj 


Total.. 

Agf 

18  to  34  years 

3^  to  49  yeafs 

!>Oand  older. 
Occupilioii: 

Professional. 

Clerical 

Manual  labor. 

No.ilabor 


(21    A 

States   is 

Nationall'it  China  in  case  of  Communist  at- 
tack. Do  you  think  the  United  States  should 
always  honor  this  commitment  or  not?" 

Almost  half  of  those  questioned,  namely 
48'; .  answered  that  the  United  States  should 
alwa.vs  honor  its  commitment — m  this  ca.se, 
the  Sino-Americiiii  Mutual  Defense  Treaty — 
to  help  defend  Nationalist  China  In  the 
event  of  a  Chinese  Communist  attack.  Those 
against  honoring  the  Treaty  commitment 
made  up  35'.,  wliile  17';  expressed  no  opin- 
ion, as  re\ealed  in  the  following  fl^'ures: 


Tm 


No  Ho  opinion 


35 


17 


32 

17 

34 

U 

4a 

IS 

40 

10 

3S 

1} 

34 

18 

34 

22 

Total - «_ 

18to34years 51 

Jbto49ye»r5 53 

M  and  older « 

O^'unalion: 

Professional Wi 

Clerical *9 

P/laiiual  labor *' 

Nonlabor *' 


Tlie  three  other  questions  asked  are: 

(3)  "In  1971,  the  United  Nations  admitted 
China  and  at  the  same  time  expelled  Na- 
tionalist China.  Do  you  approve  or  disap- 
pro\'e  of  the  United  Nations'  action  in  grant- 
ing Communist  China  membership?" 

The  Poll  shows  that  nationally,  opinion  Is 
divided  regarding  the  United  Nations  action. 
45%  approving  and  37 '«  disapproving,  while 
18%  did  not  express  an  opinion. 

Generally,  as  clarified  In  most  of  the  an- 
swers, those  approving  the  United  Nations 
action  did  It  only  because  they  felt  "all  na- 
tions .should  be  members  of  the  United  Na- 
tions." 

Percentages  of  the  tabtilated  answer.-;  are  ft-s 
follo'.s  .s ; 

|ln  percent] 


Approve 


Dis- 
approto 


TliUI 

Age: 

18  10  34  years  .. 

35  to  45  years.. - 

SO  and  older 

C:  unation: 

Professional 

Clerical 

r.'^anual  labor 

iUnlabor.. 


45 


37 


Oon't 

knov) 


\% 


57 

33 

15 

45 

38 

17 

40 

40 

20 

(iS 

?S 

Id 

lO 

36 

14 

11 

41 

18 

63 

44 

23 

(4(  "Do  you  feel  It  was  Ju.'t  or  fair  or  not 
that  Nationalist  China  lost  Its  membership?" 

An.swers  to  this  question  appeared  to  sup- 
port the  afore-mentloned  Interpretation- 
approval  of  Communist  China's  membership 
v.as  based  on  the  belief  that  membership 
should  be  universal.  The  Poll  shows  that  .'i 
majority  of  the  American  people  expres.sed 
the  positive  view  that  It  was  "unfair  "  that 
Nationalist  China  should  simultaneously 
have  been  e.xpelled  from  the  world  organiza- 
tion. It  is  a  decidedly  minority  opinion  (onlv 
15;  I  that  believes  the  admission  of  Com- 
munist Chma  to  the  United  Nations  at  the 
expeiii^e  of  Nationalist  China  is  a  fair  action 
while  58';,  think  It  Is  unfair,  a.s  may  be  noted 
in  the  following  percentages: 


Don't 

|ln  percent) 

Favor 

Oppose 

l>no« 



•    





Fair 

Unfair 

Don't 
know 

.              .            11 

72 

70 

1 

17 

58 

13 

Total 

15 

"•7 

11 

76 

13 

P'gf 

9 

71 

20 

18  to  34  years  . 

15 

59 

2A 

35  to  49years  - 
50  and  older... 
Occupation: 

14 

6H 

a 

...              17 

76 
79 

7 
11 

16 

56 

?8 

10 

9 

71 
69 

20 
24 

Professional.. 

Clerical 

Manual  labor 

Noi-labor..  .. 

16 
14 
16 
13 

65 
66 
57 
53 

19 

7 

■(.'(» 

27 

34 

ited  question  Is 

"Tlie 

United 

and  by  treaty  to  help 

defend 

rS)  "Recently,  the  United  States  has  talcea 
steps  to  normalize  relations  with  Communist 
China,  and  President  Nixon  visited  Commu- 
nist China  in  1972.  Do  you  think  this  was  fair 
to  Nationalist  China  or  not.^" 

P'.iblic  reaction  to  the  question  of  fainie.-s 
to  Nationalist  China  was  quit*  evenly  di- 
vided, as  shown  In  the  following  figures: 

PCTccnt 

Fair "is 

Unfair    ^^ 

Don't   know !• 
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DISUSE  OF  PUBUC  SCHOOLS 
WASTEFUL 

Mr.  CHURCH.  Mr.  President,  the  Ele- 
mentary and  Secondary  Education 
Amendments  of  1974  included  the  Com- 
munity School  Development  Act.  This 
act  based  on  legislation  I  introduced 
earlier,  lays  the  basis  for  utilizing  oui 
public  school  facilities  more  extensively 
than  is  usually  the  case.  Community  ed- 
ucation involves  opening  the  doors  of  the 
facilities  in  off-hours,  on  weekends,  and 
during  vacation  periods. 

Community  schools  are  now  operating 
in  more  than  600  districts  across  the 
country.  Programs  range  in  diversity 
from  bread  baking  and  language  classes 
to  welding  and  automobile  repair.  One 
of  the  community  education  programs  in 
my  own  State  of  Idaho  offers  tax  as- 
sistance by  trained  Internal  Revenue 
personnel.  All  of  these  classes  are  offered 
to  the  entire  community,  regardless  ol 
age  or  educational  background. 

Recently,  Sylvia  Porter  addressed  the 
use  of  public  schools  for  community  ed- 
ucation in  her  daily  column.  The 
renowned  economist  points  out  the  vast 
waste  the  country  puts  into  the  enormou.s 
school  plant  which  is  used  for  only  about 
50  percent  of  its  potential  utilization 
time.  I  ask  unanimous  consent  that  thi.< 
article  b&  printed  in  the  Record. 

There  being  no  objection,  the  aititle 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Wa.shlnf,ton  Siar-News, 
Jan.  1.  1975] 

DiSVSE    OF    PVBLIC    SCHOOLS    WaSTTTUL 

(By  Sylvia  Porter) 

Of  all  the  stupid  moves  we,  as  cjtizen.s.  ar( 
making  in  this  era  of  spiral ing  energy  an( 
other  costs  side  by  side  with  deepening  reces' 
sion  and  soaring  joblessness,  one  of  the  mosi 
stupid  IS  shameful  waste  of  public  school: 
during  periodic  vacations,  weekends  and  th< 
summer  months. 

While  property  taxes  have  skyrocketed  al 
most  out  of  sit;ht  and  are  intolerabl; 
squeezing  homeowners,  most  of  the  school 
fiuajiced  and  maintained  by  these  ta.\es  an 
closed  for  a  startling  50  percent  of  the  time 

While    during    this    past    Christ mas-Nev 
Years  vacation,  countless  millions  of  elderly 
lonely,   handicapped,   poor  and   other   need; ' 
were  yearninp  for  places  to  meet  and  shan 
their    meals    and    thoughts,    our    handsome 
beautifully  landscaped  elementary  and  higl 
schools  were  shut  tight    While  this  summe  ■ 
millions  more  will  be  seeking  places  to  im 
prove  their  skills,  learn  new  skills,  find  way  i 
to    meet    todays    problems,    most    of    thes^ ' 
Ethools  again  will  be  closed  as  usual. 

Our  public  schools  are  to  an  appallini 
degree  luiused  lor  long  periods — represent' 
ing  an  abuse  of  schools  and  an  extravaganci 
that  America  simply  cannot  afford. 

The  cost  of  supporting  our  elementary  an< 
hi^h   school   system  has   tripled   in   the   las , 
10  years.  Bui  the  overwhelming  majority  o  : 
the  schools  siiU  are  \ised  only  five  days  ;i 
week,  nine  months  a  year  and  are  restr-ctei  I 
to   the   formal   education   of   Americans   be  ■ 
tween  the  ages  5  and  17  or  18.  A  stranger  ti 
the    American    educational    system     migh  i 
jjuderstandably   deduce   that   human   learn 
Ing  begins  in  early  September  at  the  aj.e  o  ' 
5  and  terminates  (for  all  e.tcept  the  lucky 
Ir  June  at  the  ages  of  17-18. 

M';RnwhilP.  there  is  an  ever-niC'uniin  : 
need  for  further  education  of  the  olde  • 
American — ranging  from  vocational  trainin  ; 
to  retirement  preparation  and  planning,  con  ■ 
stimer  education,  nutrition,  music,  art!, 
crafts.  It   must  be  increasingly  clear  to  a  I 
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thinking  Americans  that  learning  is  a  life- 
long process,  among  the  human  being's  most 
basic  needs — and  not  the  process  that  begins 
at  5  and  ends  not  many  years  later. 

What's  the  answer?  The  answer  is  com- 
munity education  schools — the  use  of  our 
idle  public  schools  to  serve  all  of  us. 

And  this  answer  will  help  slash  local  tax 
bills  by  avoiding  the  need  to  build  and  main- 
lain  additional  expensive  facilities,  by  keep- 
ing more  real  estate  from  falling  off  local 
town  tax  rolls  and  incidentally  by  reducing 
\andalism  in  and  around  the  schools. 

I  Experience  has  demonstrated  in  a  fas- 
cinating way  that  around  community  schools, 
with  all  the  facilities  for  full-time,  year- 
round  use  10  help  young  and  old,  vandalism 
becomes  negligible.) 

The  whole  concept  of  coniniuiiity  education 
is  gaining  acceptance  at  the  federal,  state 
and  local  levels  at  a  speed  that  may  come 
as  a   revelation  even   to  the  knowledgeable. 

As  of  last  count,  approximately  700  school 
systems  were  involved  in  implementing  com- 
munity education  on  a  planned,  organized 
basis.  There  is  an  expanding  national  network 
with  more  than  60  centers  for  community 
education  development  headquartered  mostly 
at  colleges  in  more  than  40  states. 

As  of  early  1975,  nine  states  had  enacted 
legislation  supporting  community  education. 
"The  Community  School  Development  Act," 
a  part  of  the  1974  amendments  to  the  Ele- 
mentary and  Secondary  Education  Act,  wa.s 
passed  by  Congress  last  year  and  signed  by 
President  Ford  on  Aug   21,  1974. 

Under  this  law.  federal  funds  will  be  avail- 
able beginning  in  1976  to  assist  local  public 
Lohool  systems  in  implementing  community 
education,  to  help  In  training  and  dls.semlna- 
tion  of  information  on  activities  and  in  the 
establishment  of  a  National  Advisory  Council. 

Instead  of  being  used  to  a  puny  one-third 
of  their  potential,  our  traditional  schools 
could  become  community  schools  and  be  open 
to  all  ages,  12  months  a  year,  12  to  18  hours 
a  day,  seven  days  a  week — and  be  used  to 
their  full  potential.  Instead  of  taxpayers  get- 
ting a  25  percent  return  on  their  investment 
in  schools  and  paying  in  addition  for  many 
other  duplicated  services,  we  would  be  get- 
ting a  full  return  on  our  investment  plus 
interest  through  more  and  better  organized 
services. 

Vou  and  your  community  can  broaden  your 
sv-hools  in  a  thousand  and  one  ways — using 
them  for  purposes  ranging%rom  rehabilita- 
tion to  special  feeding  programs  for  those 
who  need  them:  from  meeting  places  for  the 
elderly  especially,  to  .special  outings  for  those 
who  could  not  leave  their  homes  otherwise. 

Whatever  you  do  to  use  your  schools  more 
fully  will  all  be  plus. 


UN.  SECRETARY -GENERALS  PRESS 
CONFERENCE 

Mr.  McGEE.  Mr.  President,  in  a  recent 
news  conference,  U.N.  Secretary-General 
Kurt  Waldheim  made  some  very  impor- 
tant observations  about  the  just  com- 
pleted 29th  General  Assembly.  In  addi- 
tion, his  remarks  opening  the  news  con- 
ference were  very  thought-provoking. 

As  the  Secretary-General  noted,  the 
world  is  undergoing  a  tremendous  eco- 
nomic and  political  change.  Change, 
whether  it  is  within  a  nation  or  inter- 
nationally, is  neither  easy  nor  free  of 
possible  confrontation.  Yet.  the  ability 
of  any  nation  to  adjust  to  change  is  con- 
tingent upon  that  nation's  ability  to  rec- 
ognize what  forces  are  at  work  and  to 
capitalize  on  the  positive  aspects  of  these 
forces. 

In  this  regard,  the  Secretary-General 
pointed  out  the  reahties  of  the  United 
Nations  when  he  noted: 


Obviously,  the  United  Nations  still  faces, 
as  it  always  has,  two  basic  problems:  the  first 
is  how  to  generate  the  political  will  and  sup- 
port of  Governments  In  making  its  work  ef- 
fective. Tlie  second,  and  related  problem,  is 
how  to  improve  its  working  methods  and 
organization  in  order  to  measure  up  to  the 
enormous  problems  with  which  the  world 
community  is  faced  In  our  days. 

In  essence,  the  United  Nations  bears 
a  marked  similarity  to  the  way  we,  as  a 
nation,  attempt  to  grapple  with  our 
domestic  problems  on  a  day-to-day  basis. 

More  importantly,  the  Secretary- 
General  pointed  out,  and  I  wholeheart- 
edly subscribe  to  his  theory,  that — 

AiX-er  admitting  the  .shortcomings  of  out 
Orpanization  we  have  also  to  admit  there  is 
no  reasonable  alternative  to  the  interna- 
tinnal  co-operative  approach  which  it  pro- 
vides. It  is  s»irely  better  to  clarify,  debate  and 
reconcile  differences  and  conflicting  interests 
of  nations  and  peoples  here  in  the  United 
Nations  than  to  h.ave  them  fought  out  to 
the  ultimate  ruin  of  all  on  the  economic  and 
even  the  military  battlefields  of  the  future. 

This  statement  accurately  reflects  the 
United  Nations  as  an  institution.  While 
W'i  in  the  United  States  might  become 
irritated  and  frustrated  with  the  per- 
formance of  the  most  visible  organ  of  the 
U.N.,  the  General  Assembly,  we  must 
maintain  an  abiding  faith  in  its  worth  to 
the  international  community  as  a  whole, 
and  our  national  interests  in  particular. 
I  would  hasten  to  point  out  that  had 
there  not  been  a  United  Nations  for  Uie 
past  29  years,  the  world  would  be  a  much 
worse  place  it  which  to  live  and  our  Na- 
tion v.ould  surely  have  suffered  the 
drastic  consequences  in  the  absence  of 
such  an  international  organization. 

I  ask  unanimous  consent  that  the 
Secretary-General's  news  conference  be 
printed  in  the  Record. 

There  being  no  objection,  the  news  con- 
ference was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Transcript  of  Press  Conference  by  Secre- 
TARV -General  Kurt  Waldheim 

The  Secretary-General.  First  of  all,  I  wish 
to  congratulate  you,  Mr.  Thoren,  on  your 
election  as  President  of  UNCA,  and  I  should 
like  to  extend  to  you  all,  ladies  and  gentle- 
men, my  very  best  wishes  for  the  new  year.  I 
wish  also  to  mention,  with  respect  and  affec- 
tion, two  old  friends  who  have  died  since  we 
last  met:  U  Thant  and  Darius  Jhabvala. 

This  press  conference  comes  al  a  time  when 
there  is  siill  much  comment,  about  the  last 
session  of  the  General  Assembly,  as  well  as 
much  speculation  on  the  shape  of  events  in 
the  coming  year.  The  United  Nations  is,  of 
course,  a  very  different  Organization  from  the 
one  which  came  Into  being  in  1945.  The  Or- 
ganization is  vitally  concerned  in  the  process 
of  adjustment  to  a  period  of  unprecedented 
change  and  in  trying  to  channel  the  many 
aspects  of  that  change  Into  a  constructive 
pattern  for  the  future.  It  is  inevitable  that 
this  process  should  be  accompanied  by  ten- 
sion and  also  by  friction.  The  Assembly  cer- 
tainly reflects  these  tensions  and  frictions. 
Thus  the  last  session  of  the  Assembly  was 
much  criticized  in  some  quarters,  especially 
in  relation  to  some  of  its  decisions.  It  seems 
to  me  that  the  proceedings  of  the  la.?t  As- 
sembly show  that  the  majority  in  the  As.?em- 
bly  was  a  changing  majority,  depending  on 
the  questions  being  discussed.  I  think  it  is 
important  to  remember  this  in  making  judg- 
ments on  the  performance  of  the  Assembly  at 
that  session. 

Obviously,  the  United  Nations  still  faces,  as 
it  always  has,  two  basic  problems:  the  first  is 
how  to  generate  the  political  will  and  support 
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of  Governments  In  making  Its  work  effec- 
tive. The  second  and  related  problem  Is  how 
to  improve  Its  working  methods  and  orga- 
nization In  order  to  measure  up  to  the  enor- 
mous problems  with  which  the  world  com- 
nmiiity  Is  faced  In  our  days. 

There  is  certainly  no  shortage  of  specific 
pr.iblems  to  be  faced  In  the  coming  year.  You 
all  know  as  well  as  I  do  what  they  are.  It  Is 
essential  that  urgent  progress  be  made  on  the 
problems  of  the  Middle  East  and  Cyprus. 

In  the  Middle  East  the  United  Nations  has 
a  .-iignlflcant  role  to  play  In  conjunction  with 
the  efforts  of  the  parties  and  of  other  Oov- 
erninents  to  achieve  a  Just  and  lasting  settle- 
ment. If  there  is  no  progress  In  the  next  few 
months  towards  such  a  settlement,  we  shall 
crtalnly  be  facing  a  very  grave  situation. 

In  Cyprus  the  United  Nations  plays  a  cen- 
tral part  not  only  in  peace  keeping  but  also 
in  peace  making.  As  you  know.  Immediately 
after  the  hostilities  last  summer  we  were  able 
to  bring  together  the  leaders  of  the  two  com- 
munities and  to  get  agreement  for  a  discus- 
sion first  on  humanitarian  questions  and 
later  on  other  important  questions.  The  new 
round  of  talks  on  the  political  and  constitu- 
tional problems  of  a  settlement  are  beginning 
today  between  Mr.  Clerldes  and  Mr.  Denk- 
ta.sh  in  the  presence  of  my  Special  Represent- 
ative, Ambassador  Weckmann-Muiioz.  I  hope 
that  these  talks  wUl  rapidly  achieve  real 
progress  In  Cyprus. 

The  situation  in  Indo-Chlna  once  again 
gives  cause  for  the  greatest  concern.  Tlie  in- 
creased scale  of  the  fighting  in  recent  weeks 
is  taking  a  heavy  toll  of  human  life.  In  such 
circumstances  it  Is  essential  for  all  the  par- 
ties Involved  to  renew  their  commitment  to 
abide  by  the  terms  of  the  Paris  Agreements 
and  to  make  progress  towards  the  required 
political  settlement  of  this  lengthy  and  tragic 
war. 

As  regards  decolonization  there  have  been 
encouraging  developments  In  the  past  year,  as 
you  are  fully  aware.  Following  the  new  policy 
of  Portugal  there  are  some  promising  signs 
of  further  progress  on  the  problems  of  south- 
ern Africa,  although  it  is  obvious  that  many 
ditnculties  still  lie  ahead. 

The  economic  situation  is  a  major  preoccu- 
pation throughout  the  world.  An  immediate 
problem  Is  the  Imminent  threat  of  famine  in 
certain  areas.  The  very  serious  warning  signs 
which  are  being  experienced  In  many  regions 
concerning  the  functioning  of  the  world  eco- 
nomic system  can  only  emphasize  once  again 
the  necessity  of  making  real  progress  towards 
a  new  economic  order.  This  is  a  vast  and  im- 
mensely complex  undertaking,  which  has 
been  tackled  in  a  number  of  special  meet- 
ings in  the  past  year  and  which  will  be  the 
centre  of  attention  during  the  special  session 
of  the  General  Assembly  in  September. 

We  are  living  In  a  period  of  acute  anxiety 
In  many  parts  of  the  world,  anxiety  which 
stems  from  the  enormous  changes  which  are 
taking  place  and  from  a  deep  uncertainty 
about  the  future.  One  thing  is  certain.  Only 
international  co-operation  of  an  unprece- 
dented scale  and  effectiveness  can  attempt  to 
provide  the  answers  to  the  problems  which 
we  face.  We  all  know  very  well  the  limitations 
of  the  United  Nations  and  we  are  all  familiar 
W'ifn  the  criticism  of  its  performance.  But 
after  admitting  the  shortcomings  of  our  Or- 
ganlzatloi\  we  have  also  to  admit  that  there 
is  no  rea.sonable  alternative  to  the  interna- 
tional co-operative  approach  which  It  pro- 
vides. It  Is  surely  better  to  clarify,  debate, 
and  reconcile  differences  and  conflicting  in- 
terests of  nations  and  peoples  here  in  the 
United  Nations  than  to  have  them  fought  out 
to  the  ultimate  ruin  of  all  on  the  economic 
and  even  the  military  battlefields  of  the  fu- 
ture. In  our  present  circumstances  everyone 
concerned — Oovernments,  the  Secretary - 
General,  the  Secretariat,  the  press  and  the 
general  public — ^bears  a  greater  responsibility 
than  ever  before  foi  making  tlie  United  Na- 
tions a  more  effective  Organization. 
Ladles    and    gentlemen,    that    is    what    I 


wanted  to  tell  you  at  the  beginning  of  our 
press  conference,  and  now  of  course  I  shall 
be  happy  to  answer  your  questions. 

Mr.  Thoren  (PresWent,  UNCA) :  Mr.  Sec- 
retary-General, I  want  to  thMok  you  first  of 
all  for  your  very  warm  and  friendly  greetings. 
On  behalf  of  the  Executive  Committee  of 
UNCA  and  all  my  other  colleagues  In  the  As- 
sociation, I  want  to  wish  you  a  very  active 
and  successful  fourth  year  as  the  Head  of  this 
house. 

We  come  to  you  today  with  a  virtual  grab- 
bag  full  of  questions,  some  of  which  you 
h&ve  now  anticipated  In  your  openhig  re- 
mark.s.  Let  me  without  further  delay  ask  you 
to  go.  if  possible,  a  bit  deeper  into  the  ques- 
tion of  the  situation  In  southern  Africa.  Do 
you  see  an  increased  role  for  the  United  Na- 
tions and  for  yourself  particularly  in  the  at- 
tempt to  go  forward,  and  what  are  your 
hopes,  If  any.  for  a  real  break-through  soon? 

The  Secretaby-General.  The  development 
in  southern  Africa  Is,  In  my  opinion,  encour- 
aging, especially  after  the  events  In  Portugal 
and  the  decolonization  process  in  the  Portu- 
guese colonies.  You  are  fully  aware  that  these 
events  have  reflected  positively  on  other 
problems  of  this  kind — such  as  Namibia  and 
Rhodesia — and  it  is  my  Impression  that  the 
situation  In  that  part  of  the  world  will  de- 
velop in  a  positive  direction.  Of  coiKse  we 
should  not  make  the  mistake  of  thinking 
that  these  problems  will  be  solved  quickly. 
They  are  very  complex  and  difficult,  but  you 
have  seen  that  for  the  first  time  there  is  a 
real  willingness  on  both  sides  to  get  together 
to  discuss  these  problems  in  direct  contacts. 
I  refer  here  especially  to  the  talks  which  have 
taken  place  between  the  leaders  of  the  libera- 
tion movements  in  Southern  Rhodesia  and 
three  Heads  of  State  of  Africa  in  Lusaka. 
There  were  similar  developments  In  other  re- 
gards. So  I  thlnK  there  Is  a  good  chance  that 
v^e  will  make  further  progress  during  this 
year. 

Question:  The  United  States  Government 
has  reportedly  sent  you  a  note  about  the 
present  North  Vietnamese  attacks  in  South 
Viet-Nam.  Wliat  is  your  answer  to  that  mes- 
sage? 

The  Secretary-General.  Yes,  I  received  the 
note  yesterday  evening.  It  has  been  published 
in  the  meantime,  as  you  know.  In  the  note  I 
am  requested  to  appeal  to  the  Government 
of  North  Viet-Nam  to  stop  the  fighting  and 
to  work  out  a  peaceful  settlement  in  line  with 
the  Paris  Agreements.  We  are  studying  the 
note  very  carefully.  We  are  Just  today  ana- 
lysing the  full  text,  and  you  will  certainly 
understand  that  I  cannot  go  beyond  what  I 
said  In  thLs  regard  In  my  introductory  re- 
marks. 

Question:  Since  the  United  Natloias  has 
now  set  a  precedent  by  the  granting  of  rec- 
ognition to  a  non-governmental  body 
through  the  action  taken  on  the  PLO,  would 
you  say  that  such  action  has  opened  the  door 
for  hearings  to  other  non-governmental 
bodies,  such  as  the  Kurds  and  South  Moluc- 
cans.  I  understand  that  on  Human  Rights 
Day  the  President  of  the  South  Moluccas  gov- 
ernment-in-exlle  sent  a  letter  to  you  and  a 
memorandum  on  the  grievances  of  the  3 
million  South  Moluccans  who,  like  the  Kurds, 
are  striving  for  self-determination  and  in- 
dependence. May  I  ask  you  whether  you  have 
given  this  case  some  of  your  attention? 

The  Secretary-General.  I  cannot  speak  for 
the  General  Assembly.  I  have  to  make  it 
crystal  clear  that  the  General  Assembly  is 
master  of  its  own  business  and  that  It  Is  up 
to  It  to  decide  who  gets  a  hearing  in  the  As- 
sembly and  who  does  not.  Therefore  I  think 
your  question  has  to  be  directed  to  the  As- 
sembly. I  really  cannot  speak  for  the  Gen- 
eral Assembly. 

Question:  In  view  of  the  reports  that  war- 
.shlps  are  steaming  into  the  Indian  Ocean, 
could  you  tell  us  your  plans  for  convening 
the  concerned  Powers  as  mandated  in  the 
zone-of-peace  resolution  of  the  Inst  As.sem- 
bly? 


The  Secretaht-Gknekal.  As  you  know,  in 
this  regard  a  number  of  resolutions  have 
been  adopted  by  the  General  Assembly,  and 
we  are  now  studying  very  carefully  the  steps 
that  alight  be  taken  by  the  SecreUrtat.  I 
think  this  is  a  very  complex  problem  which 
needs  very  careful  preparation  before  any 
action  is  taken. 

I  am  not  hi  a  position  to  give  you  a  clear- 
cut  answer  to  this  question.  I  apologize, 
but  the  subject  Is  much  too  complicated, 
and  we  are  still  in  the  process  of  studying 
carefully  the  steps  that  should  be  taken  by 
Us  in  this  regard. 

Question:  For  the  past  couple  of  months 
you  and  other  people  In  high  places  have 
been  Issuing  rather  dire  warnings  about  the 
dangers  of  war  In  the  Middle  East,  and  par- 
ticularly in  the  coming  spring.  I  wonder  if 
you  will  give  us  some  Idea  of  what  move.<« 
you  to  deliver  those  warnings — that  is,  what 
elements  of  this  danger  are  present  now 
which  were  not  present,  say,  eight  or  ten 
months  ago,  when  I  do  not  recall  hearing 
such  warnings? 

This  Secretabt-Gekeral.  I  thuik  It  Is  clear 
that  the  efforts  to  work  out  a  solution  to 
the  Middle  East  problem  are  not  making 
substantive  progress,  and  that  is  the  reason 
why  we  are  getting  more  and  more  worried 
about  the  situation.  That  Is  one  element. 

The  second  element  Is  the  fact  if  there  Is 
no  progress  it  is  doubtful  whether  the  man- 
dates for  our  peace-keeping  forces  in  the 
Middle  East  will  again  be  extended  after 
they  expire  in  the  spring  of  this  year.  Wlien 
I  talked  to  President  Assad — that  was.  as 
you  know,  towards  the  end  of  last  year — and 
when  he  agreed  to  the  extension  he  made  it 
clear  that  that  did  not  mean  that  Syria 
was  ready  to  accept — a  further  extension  of 
the  mandate  beyond  the  six  montlis. 

So  there  are  a  number  of  elements  which 
create  uneasiness,  and  it  is  in  the  light  of 
those  developments — the  stalemate  in  the 
political  field  and  the  question  whether  the 
mandate  of  the  peace-keeping  forces  in  the 
Middle  East  will  be  extended — that  I  have 
made  these  statements. 

Such  statements  have  been  made  not  only 
by  me;  a  number  of  other  personalities  have 
expressed  similar  concern.  I  would  repeat  that 
the  situation  in  the  Middle  East  remains  very 
serious,  and  if  we  are  unable  to  achieve  a 
break-through  either  through  the  step-by- 
step  policy  of  Dr.  Kissinger  or.  maybe  later 
on.  through  a  Geneva  peace  conference,  then 
I  believe  that  this  year  the  situation  will  be- 
come extremely  serious. 

Question:  What  \b  your  reaction  to  the 
politlclzatlon  of  UNESCO? 

The  Secretary-General.  First  of  all.  let  me 
say  that,  as  you  are  fully  aware,  UNESCO  is 
an  independent  international  organization 
with  its  own  charter  and  its  owni  Independent 
governing  body,  the  General  Conference.  The 
Director-General  of  UNESCO  has  already 
made  known  his  views  of  the  issue  you  have 
mentioned.  Indeed,  a  series  of  press  releases 
were  Issued  by  UNESCO  clarifying  the  situa- 
tion. You  will  therefore  understand  that  I  do 
not  want  to  comment  further  on  this  matter, 
which  concerns  an  independent  member  of 
the  United  Nations  family. 

Question:  Mr.  Secretary-General,  what  is 
the  status  of  your  contacts  with  the  parlies 
involved  in  the  fighting  In  Cambodia  In  line 
with  the  resolution  that  the  General  Assem- 
bly adopted  on  that  subject? 

The  Secretary-General.  I  liave  had  con- 
tacts with  certain  delegations  here  at  the 
United  Nations  In  regard  to  that  resolution. 
But  It  Is  evident  that  I  can  be  helpful  only 
if  both  sides  so  wish.  In  other  words,  it  first 
must  ije  clarified  whether  the  assistance 
which  is  mentioned  in  the  General  Assembly 
resolution  Is  required  by  the  two  sides.  That 
is  what  I  am  trying  to  clarify.  It  Ls  only 
after  having  clarified  this  aspect  that  I  can 
proceed  further. 

Question:  Mr.  Secretary-General,  qult«  re- 
cently we  have  been  noting  statements  in 
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papers  and  also  on  the  radio  to  ihe  eJ' 
that  the  United  States  Government 
rule  out  the  possibility  of  taking  over  the 
fields  In  the  Middle  East  lu  the  future  oi 
any   tune   If  the  situation  continues  to 
'cnorate.  May  I  know  what  steps  tlie 
Nations  is  taking,  since  If  this  happens  i 
lertalnly  not  going  to  bring  about  peace 
i-i  going  to  hinder  the  efforts  being  made 
the  world  body  to  bring  about  linal  pc;Tce 
ii-.:uiklnd. 

The  StCEETARY-GENEB.M..  I  Uavc  made 
\itws  known  on  previous  occasions,  and  c 
yesterday   inorning   I   was   asked    the   s; 
question  on  the  ABC  Morning  Show.  I 
my  views  also  during  my  vi^lt  m  the  C 
bean  right  after  those  statements  were  m; 
I  am  ready  to  repeat  what  I  said  on  that 
ca>lon.  My  view  Is  that  this  prc'ilem  has 
be  solved  peacefully  and  not  through  the 
of  force.  I  am  convinced  that  the  use  of  ii 
cannot  solve  this  problem  and  that  It  w 
ci^ate  a  very  dangerous  situation  not 
In  regard  to  the  area  immediately 
but  also  for  the  world  as  a  whole.  T: 
I  can  only  e.^cprcis  my  sincere  hope  that 
problem  will  be  soUed  not  ihrougli  a  c 
froutatiou  but   through  co-operation. 

Question:  Mr.  Secretary  General,  I  won 
If  you  have  made  these  views  known  to  S 
retary  Kissinger. 

The  SECRETARY-G;.NrR,u,.  I  do  not  w.iut 
comment  on  that  question.  I  have  niade 
views  known  publicly.  You  al.so  know  t 
I  am  lu  regular  contact  with  the  Secret 
of  State. 

Question:  Mny  I  add  one  question  to  t 
cne  and  to  the  former  one  about  the  S 
East.  Is  there  any  form  of  co-ordiii.ttiou 
co-operation,  or  whatever  you  would  like 
call  it,  between  you  ;iud  Secretaiy  Ki.ssin 
when  it  comes  to  tr\iu^  to  j^el  peace  in 
Middle  East? 

The  Secretakv-Gener.m  .   Well   we   are 
regular   contact.   I    thliik    tliia    l.s    really 
area  where  the  bilateral  efforts  undertal 
by   the   Co-Chalrmen   of  the  Geneva 
Conference     and     our     multilateral     t•.^o 
through  the  United  Nations  machniery 
to  be  clofiely  co-ordinated.  I  repeal  that  I 
in  regular  contact  with  Dr.  Kl.sslnger  in 
regard  and.   of  course,   also   with   the 
parties  concerned.  I  think  this  is  a  fruit 
CG-cperation.   I   can  only   hope   th.^t    it 
prexluce  the  desired  results. 

There  are.  of  course,  many  things  one 
Hot  say,  becau.se  it  is  lu  the  Interest  of 
cau.-ie  of  peace  and  In  the  interest  of 
success  of  these  efforts  that  we  keep  cert 
aspects  of  the  efforts  confidential.  But  I  c 
assure  you  that  there  is  definitely  no  co 
petition  between  the  efforts  undertaken 
the  Secretary  of  State  and  our  efforts.   11 
was    clearly    seen,    for     instance,    when 
travelled  to  the  Middle  East   to  discuss 
extension    of    the    mandate    for    the 
keeping  forces  and  Interrel.tied  problems 
well  as  the  political  situation. 

Question:     Is    there    any    likelihood 
your  coming  visits  to  the  Arab  oil  .:oun 
uiay  Include  visits  to  Egypt.  Israel  flud  Svr 
for  Instance? 

The  Secretarv-Ge.nerai.   That   i-<  not 
visaged  during   this   trip.   I   was   there   o 
recenUy.  and  I  do  not   think,   for   the 
being,  that  It  Is  necessary  to  go  there  aga 
But  should  my  presence  be  required  In  o 
way  or  another,  a  decision  on  such  vi.sits  c 
be  m.ide  later  on.  This  trip  I  am  now  e 
vi^ngln^  will  be  limited  for  the  time  bei 
to  Europe  and  the  Gulf  Area. 

Question:  The  oil  situation  has  so  i'.i 
diiced  a  most  serious  economic  picture 
\  our  economic  experts  believe  that  the  sit 
tlon  relating  to  the  mechanisms  operating 
transfer  the  enormous  assets  now  allowin- 
the    oil    producers— that   is,    this   imbala 
m  the  world— Is  being  handled  adequ 
•r  do  you  think   that   we  are   again 
with  an  extremely  serious  situation  w;i 
much  of  a  solution  in  sight? 

T\\e  SttRiTABY-GtNLR.lL.  Are  vou  refert 
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ect  to  how  the  situation  is  being  handled  in  the 
United  Nattoiis  or  how  it  is  being  handled  in 
genera]  in  tlie  world? 

Question:  I  am  talking  about  how  It  Is 
being  handled  lu  general  In  the  world,  but 
you  have  a  good  deal  to  do  with  some  of  the 
oi'gani>:ations  that  are  involved  In  this. 

The  SECRtT.ARY-GENERAL.  Quite  frankly,  I 
think  that  a  lot  more  has  to  be  done  in  this 
regard.  I  do  not  think  that  what  Is  happen- 
ing now  in  the  world  on  this  matter  is  satis- 
factory. Many  efforts  are  being  made  by 
individual  Governments  and  by  regional 
groups,  and  of  cour.-^e  by  the  United  Na- 
tions aUo,  but  I  feel  that  there  U  a  lack  of 
co-ordination,  iliat  tliere  .^^hould  be  much 
better  co-ordination  of  the  various 
approaches. 

You  have  been  clo.'^ely  following  ihe  efforts 
uuderiakeu  by  certain  quarters,  and  I  do 
not  think  It  Is  dinicuU  to  understand  why  I 
feel  that  the  necc.sary  measure  of  co-ordina- 
tion and  co-operation  still  does  not  exl.'jt. 
I  am  deeply  convinced  that  we  need  bet- 
ter co-operation  between  producing  coun- 
tries and  consumer  romitrles.  As  I  said  be- 
fore— I  do  not  wish  to  repeat  myself — tliere 
has  to  he  co-operation.  This  problem  can- 
not be  solved  iu  an  isolated  way.  I  there- 
fore support  a:)y  efforts  to  establish  closer 
co-operation  among  all  concerned. 

Question:  If  that  kind  of  co-operation  is 
not  achieved  v.ill  the  price  of  oil  ever  coriie 
down,  in  your  opinion? 

The  Secp.etarv-Geneem..  I  still  hope  that 
this  kind  of  co-operation  will  be  achieved; 
indeed,  there  are  encouraging  sig'is  in  this 
re.spect. 

Question;  Mr.  Secretary-General,  the  Unit- 
ed Nations  seems  to  be  increasingly  involved 
iu  disaster  relief,  and  recently,  following  the 
earthquake  in  Pakistan,  it  was  able  to  re- 
.spond  unusually  promptly  and  efficiently.  We 
were  told  yesterday  that  the  needs  tliere  had 
practically    been   met    or   pledged.    Now   do 
you  attribute  this  to  better  co-ordination  in 
the  Office  of  the  Disaster  Relief  Co-ordina- 
ts      tor,  due  to  experience  gained,  or  would  you 
e      say  it  was  due  to  having  more  money  readily 
available — for    instance,    pctro-dollrus    this 
time — in  contributions  to  meet  the  needs? 
The  sLCREi.-vp.v-GENERAL.  I  tliiuk  botli  ele- 
ul      nienls  play  a  role  In  this  regard.  First  of  all 
11      I  am  sorry  to  say  that  we  have  gained  more 
experience  because  there  have  been  so  many 
disasters.   It   is  really   incredible  how  many 
t  le     natural  disasters  have  taken  place  in  these 
List   months.   But   it   is   also    true    that    the 
necess.iry  co:itributioiis  have  been  received 
more  quickly,  and  that  enabled   us   to  act 
immediately  and  succcs.=fully. 

Question:  Mr.  Sccrrtary-GciicrBl.  in  your 
opeiiing  statement  you  spoke  of  the  world's 
tremendous  liuugcr  problem.  At  Rome,  the 
World  Food  Confereare  set  up  a  World  Food 
Council  to  pursue  solutions  for  this  prob- 
lem. Tiiat  Council  was  the  ."subject  of  a  high- 
level  meeting  in  which  you  and  tiie  Direc- 
tor-General participated  on  Thursday  and 
Friday.  No  agreement  was  reached  there  on 
a  permanent  E.xecutive  Secretary.  What  was 
done,  if  anything,  to  aid  In  alleviating  the 
world's  greatest  food  crisi.'.?  Would  you  give 
us  your  views? 

The  Sfcretaht-Oenkrai..  Yes,  gladly.  This 
meeting,  in  which  Dr.  Boerma,  Mr.  McNa- 
mara,  Mr.  Peterson.  Dr.  Prebisch,  Mr.  Han- 
nah and  a  number  of  other  prominent  ex- 
peri.s  participated,  was  a  very  fruitful  meet- 
ing which  took  place  in  an  excellent,  cordial 
and  understanding  atmosphere. 

1  am  a  lit  lie  surpri.<:ed  that  you  should  have 
Ihe  impression  that  nothing  came  out  of  It. 
Ou  the  contrary,  we  did  announce  on  the 
;:;une  evening,  the  full  agreement  had  been 
reached  that  I  .should  appoint  Mr.  Hannah— 
v.ho  is  an  aj^ricullural  expert,  held  In  high 
regard  all  over  the  world — to  be  the  acting 
head  ot  the  .secretariat  of  the  World  Pood 
Council.  The  exchange  of  view-  which  we  had 
on  that  occasion  was  very  helpful  and  very 
ig      tniitful.  Mr.  Hannah  will  nov.   tui;e  o\<r  the 
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organization  of  the  future  work  In  this  re- 
gard. He  will  prepare  for  the  first  meeting 
of  the  World  Food  Council,  which  will  take 
place  In  a  few  months,  and  wUI  also  deal 
with  the  setting  up  of  a  special  Agricultural 
Fund. 

Question:  On  the  United  Nations  peace- 
keeping forces,  are  you  completely  satisfied 
that  you  have  machinery,  that  you  can  call 
upon  forces — you  may  be  needing  them  in 
the  future  In  case  of  a  further  settlement— 
and  that  these  forces  will  be  available?  Par- 
ticularly In  the  light  of  the  recent  with- 
drawal of  the  Peruvian  forces,  would  you  like 
to  see  any  tightening  up  in  the  forces  that 
.\ou  might  need  In  the  future? 

The  Secretary  General.  No,  I  do  not  ex- 
pr'ci  any  serious  difficulties  In  this  regard,  on 
Ihe  conUT.ry,  we  have  more  offers  than  ve 
need  for  the  time  being. 

Of  course,  as  you  know,  we  have  to  proceed 
(.11  the  basis  of  geographical  distribution 
nnd,  therefore,  we  are  now  Interested  In  get- 
ting another  Latin  American  contingent  to 
r^iplace  the  Peruvian  contingent  which  is 
being  withdrawn  In  April  from  our  peace- 
keeping forces  ou  the  Golan  Heights.  So  the 
problem  is  not  that  we  do  not  have  enough 
offers  but  that  we  want  to  replace  the 
Peruvian  contingent  with  auothef-  Latin 
American  contingent.  We  are  in  contact  with 
'ome  La'.iti  AmericaJi  Governments  in  this 
iT;;ard  pnd  I  expect  that  in  the  near  future 
we  will  be  able  to  know  which  Latin  Ameii- 
cnii  country  v.iU  serve  on  the  force. 

Question:  Mr.  Secretary-General,  ycste.- 
(I.iv  you  said  that  j-ou  accepted  the  construr- 
livo  c.-itici.sm  contained  in  the  report  by  tlie 
R.dph  Brniche  Institute  on  United  Nations 
personnel  pr;\ctices.  The  point  of  that  report 
was  that  Governments  v.ere  growing  leery  of 
u'^ing  the  United  Nations  for  teclniical  and 
admlniFtiT.tlve  functions  because  of  their  lui- 
certainly  about  the  pollticlzatlon  and  com- 
petence of  the  personnel.  While  they  also 
propo.'^ed  things  for  Member  States,  they 
proposed  that  you  for  your  part  should  avoid 
involving  yourself  in  appointments  below 
yo.ir  Cabinet  level  and  that  you  should  mai;e 
it  clear,  publicly,  that  yon  would  not  even 
discu.«s  such  appointments  with  permanent 
representatives  or   their  subordinates. 

Would  you  take  that  step  now  and  encour- 
age Governments  not  to  approach  you  abo;it 
pcr.sonnel  appointments  and  encom-age  your 
own  subordinates  not  to  discuss  personnel 
appointments  except  in  the  normal  cour.se, 
through  the  personnel  departme:it? 

The  SicHtT,\RY^-GENERAL.  I  am  cert.iiiiiy 
ivady  to  answer  your  question. 

First  of  all.  let  me  say  this:  pressures  aiid 
interventions  are  nothing  unusual  In  na- 
tional admini.stra''ons.  I  have  served  as  a 
cabinet  minister  "  my  country  and  I  know 
that  repeatedly — as  I  am  sure  is  the  case  in 
many  other  comitrics — members  of  parlia- 
ment, corporations  and  private  individuals 
have  recommended  .somebody  for  a  certain 
post.  That  is  no'.hing  unn.sual.  Why  are  you 
so  surprised  that  this  is  also  the  ca.se  in  the 
United  Nations,  where  we  have  l:i8  Member 
States  most  of  which  are  interested  in  having 
at  least  some  of  their  nationals  in  the  Sec- 
retarial? I  would  not  really  overestimate  the 
implications  of  this  phenomenon,  which 
exists  hi  national  administrations — I  do  not 
know,  perhaps  your  own  country  Is  an  excep- 
tion. 

The  question  really  is  whether  the  Secre- 
tary-General and  his  colleagues  are  ready  to 
accept  such  interventions  and  pressures.  And 
here  I  disagree  with  all  those  who  tiiink  or 
e.xpress  the  view  that  I  readily  yield  to  such 
pressures.  If  you  were  to  speak  to  some  of  my 
colleagues,  you  would  hear  how  I  resist  such 
pressures  and  tJiat  I  am  only  ready  to  accept 
intervention  If  it  concerns  .somebody  wiio  is 
really  well  qualified;  in  which  case  I  would 
get  the  file  to  .see  what  kind  of  candidate  he 
or  .she  is  before  a  decision  is  made. 

S(j.  as  I  said  yesterday  through  my  spokes- 
man. I   take  strong  exception  to  the  state- 
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ment  that  I  readily  yield  to  such  interven- 
tions. That  Is  definitely  not  the  case. 

Now,  as  far  as  your  particular  question  Is 
concerned,  of  course  theoretically,  this  is  very 
easy;  but  If  you  were  sitting  on  the  38tli  floor 
and  If  you  received  such  questions  on  your 
desk  at  regular  intervals,  because  neither  the 
head  of  the  department  nor  the  Office  of  Per- 
sonnel feels  that  they  should  make  the  deci- 
sion alone,  the  Secretary-General  would  have 
to  react  in  one  way  or  the  other;  otherwise 
I  think  he  conid  rightly  be  blamed  for  not 
making  any  decision  at  all.  But  I  can  assure 
you  that  I  have  no  intention  of  involving  my- 
self in  all  cases  concerning  the  appointments 
of  Professional  staff,  because  I  really  think 
tliat  I  have  other  Important  things  to  do. 

Question:  Mr.  Secretary-General,  last 
Tluusday,  at  the  dinner  given  in  honour  of 
His  Majesty  Sultan  Qabus  bin  Said  of  Oman, 
Dr.  Kissinger  said  he  would  like  to  have  co- 
operation with  the  Arab  oil-producing  coun- 
tries, to  which  the  Sultan  replied  that  he 
agreed,  preferring  co-operation  to  confronta- 
tion. 

Now,  those  two  statements  came  practical- 
ly one  day  after  you  had  made  your  views 
known;  and  then,  the  next  day,  after  the 
Sultan  had  met  Dr.  Kissinger,  he  told  the 
press  that  he  had  the  Impression  that  Dr, 
Kissinger's  answer  to  Business  Week  was  a 
hypothetical  one,  and  then,  later  on.  at  an- 
other press  conference,  he  said  that  he  had 
been  assured  that  there  would  be  no  con- 
frontation. 

Now,  since  you  are  going  on  this  trip  to  the 
Arabian  Gulf  States,  where  oil  is  available, 
and  I  am  sure  that  all  Heads  of  State  are 
going  to  ask  you  about  this  situation,  do  yoti 
think,  or  do  you  have  the  feeling,  that  Dr. 
Kissinger  has  withdrawn  from  the  position 
he  took  in  the  Interview  with  that  maga- 
zine; and  have  your  intervention  and  your 
statements  played  a  role  in  so  far  as  you  rep- 
resent the  overwhelming  majority  view  of 
United  Nations  Members?  What  is  your  com- 
m-mt  on  this? 

riie  Secretary-General.  I  hope  you  will 
I'oi  consider  me  discourteous  if  I  ad\ise  you 
i!>  direct  that  question  to  the  Secretary'  of 
S:^tate  himself,  because  only  he  can  know 
t'le  implications  and  meaning  of  his  state- 
ment. I  do  not  think  that  I  can  speak  for 
him;  I  can  only  express  my  views,  and  I 
have  made  my  views  very  clear.  I  repeat:  I 
\cry  much  hoi^e  that  this  whole  question 
is  a  theoretical  one  and  that  we  will  never 
reach  the  point  where  it  becomes  practical. 

Question:  Mr.  Secretary-General,  in  your 
statement  published  the  day  after  the  con- 
clusion of  the  last  General  Assembly  sessioJi 
you  said  that  that  session  was  one  of  the 
most  Important  in  United  Nations  history, 
and  in  your  introduction  today  you  again  re- 
ferred to  the  changes  taking  place  in  the 
United  Nations.  In  this  light,  would  you  say 
that  the  United  Nations  is  now  better  ful- 
filling its  ta.sks  under  the  Charter  and  bet- 
ter serving  the  purpose.s  and  principles  of 
the  Charter  of  the  United  Nations? 

The  Secretary-General.  Everything  in  lite 
is  relative,  and  I  think  we  have  to  take  into 
account  the  changes  In  the  world.  How  can 
you  expect  this  Organl/.ation  to  work  as  it 
did  right  after  the  war,  when  it  had  only 
51  Member  States?  Today  we  have  almost 
three  times  as  many,  and  many  things  have 
happened  in  the  meantime,  which  make  it 
necessary  for  the  working  methods  of  the 
United  Nations  to  change  also. 

Now,  that  brings  me  to  the  Ch,'U'ter.  As 
you  know,  the  General  As.sembly  dealt  with 
tlu;  possibility  of  a  Charter  review,  and  while 
I  do  not  want  here  to  comment  on  that.  I 
tUi  want  to  say  this:  I  feel  that  what  we  also 
Mi'ed  in  this  new  situation  is  an  improve- 
ment in  working  methods.  We  have  made 
certain  changes  in  the  Charter  in  regard  to 
t!ie  number  of  members  of  the  Security 
Council    and    of    the    Economic    and    Social 


Council,  and  some  other  changes.  But  vhat 
is  also  important  for  the  future,  I  think,  U  » 
change  in  certain  working  methods  of  this 
Organization,  and  perhaps  in  this  way  we 
can  improve  some  of  its  activities. 


THE  NEED  FOR  A  GAS  TAX 

Mr,  BROOKE.  Mr.  President,  at  the 
end  of  the  93d  Congress  and  again  in 
tliis,  the  94th  Congress,  I  introduced  leg- 
islation to  increase  the  Federal  tax  on 
gasoline  by  20  cents  per  gallon,  provide 
tax  credits  for  those  less  able  to  endure 
the  attendant  sacrifice,  abolish  the  High- 
way Trust  Fuiid,  and  levy  a  progressively 
stiff  tax  on  the  weight  of  all  new  auto- 
mobiles produced  after  June  30,  1976.  In 
December  I  had  hoped  that  my  initia- 
tives would  spur  a  full  and  frank  na- 
tional debate  on  energy  policy.  And  in 
light  of  the  President's  subsequent  en- 
ergy proposals  and  the  spate  of  Demo- 
cratic responses,  I  think  we  are  now 
witnessing  such  a  debate. 

Last  Monday  the  New  York  Times 
made  a  particularly  valuable  contribu- 
tion to  this  debate  with  two  editorials 
entitled  "Taxing  Gasoline"  and  "Autos. ' 
I  urge  my  colleagues  to  read  these  edi- 
torials carefully,  because  they  focus  on 
the  one  fuel  most  in  need  of  strin- 
gent conservation  and  most  capable 
of  su.'^tivinlng  it:  Gasoline.  It  is  the  use 
oi"  this  fuel  with  which  we  must  come  to 
grips:  and  we  must  do  so  not  through 
short-term  machinations  such  as  fuel 
allocation  or  rationing  but  through  long- 
term,  permanent  increases  in  the  Federal 
taxes  we  pay  for  this  fuel.  As  the  Times 
quite  rightly  points  out : 

Automobile  and  gasoline  taxes  would  pro- 
mote the  necessary  trend  of  American  life 
away  from  the  extravagances  of  an  unfot- 
tered  automotive  economy. 

Mr.  President.  I  a.sk  unanimous  con- 
sent that  the  two  editorials  be  printed 
in  tlie  Record. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Taxing  Gasoline 

The  fatal  flaw  In  the  Administration's 
arguments  against  a  gasoline  tax  is  the 
as.sumplion  that  all  uses  of  petroleum  are 
equal— equally  Jicccssary  or  equally  wasteful, 
equally  desirable  for  social  or  economic 
health.  Thus,  President  Ford  insists  on  a 
tariff  on  all  crude  oil  imports  rather  than  a 
higher  excise  tax  ou  gasoline  alone. 

Yet.  essential  though  automobile  transport 
has  become  in  most  parts  of  the  coiuitry, 
many  American  families  have  already  found 
that  the  gasoline  to  power  InefTicient  cars. 
one  driver  at  a  time,  over  .short  urban  and 
suburban  distances  is  far  easier  to  spare  In 
their  energy  budget  than,  say,  the  fuel  to 
provide  basic  C8-degree  heat  in  the  home. 

On  average.  American  motorists  drove 
about  300  miles  less  per  car  last  year  as  a 
restilt  of  the  higher  cost  of  gasoline  forced 
by  foreign  oil  producers'  price  increases.  This 
i.i  an  Indication  of  the  elasticity  in  gasoline — 
optional  consumption  that  falls  off  as  the 
price  rises. 

Nor  is  it  necessarily  fairer,  as  the  Admin- 
istrntlon  contends,  to  .spread  out  the  costs 
of  conserving  energy  acro«s  nil  petroleum 
users — whicli.  one  way  or  another,  means 
everyone.  It  is  surely  fairer  to  let  each  Amer- 
ican motorist  make  the  decision  for  himself 
how  much  to  drive,  rather  than  to  force  every 
consumer    to    pay    the    highci    costs    passed 


along  by  utilities,  industries  and  everyone 
else  who  uses  petroleum  In  the  production 
process. 

The  fourfold  price  increase  that  has 
already  occurred  iu  crude  oU  has  forced  gaso- 
line prices  up  about  37  per  cent,  but  far 
higher  percentage  increases  hit  other  fuel 
prices:  dlesel  fuel  went  up  49  per  cent,  home 
heating  oil  66  per  cent,  aviation  fuel  100  per 
cent  and  residual  fuel  oil,  used  In  Industry 
and  electric  utilities,  a  staggering  143  per 
cent. 

Where  Is  the  eqtiity,  therefore.  In  "sparing" 
motorists  the  burdens  of  a  sizable  Increase 
in  the  cost  of  a  gallon  of  gasoline  In  order  to 
spread  out  the  burden  among  all  petroleum 
products  when  these  other  products  have 
already  ri.sen  so  much  more? 

Undoubtedly,  adjustment  to  higher  gaso- 
line prices  would  create  hard.ships,  partic- 
ularly at  the  start  and  In  localities  where 
there  may  now  be  no  practical  alternative  to 
the  car  for  employment  and  communication. 
But  designing  a  system  of  rebates  and  allow- 
ances for  essential  automobile  uses  would 
be  far  less  complicated  than  any  attempt  to 
compensate  for  the  gross  inflationary  damage 
from  across-the-lx)ard  petroleum  price 
lncrea.ses. 


And  AiTTos 

Tlie  social  and  economic  judgment  that 
underlies  President  Ford's  abhorrence  of  a 
gasoline  tax  centers  on  an  exaggerated  pride 
of  place  which  he  assigns  to  the  automo- 
bile Industry.  However,  the  unpalatable  fact 
is  that  the  directions  pursued  in  car  design 
and  marketing  over  the  past  decade  and  the 
infrastructure  of  highways  and  community 
development  that  this  trend  has  promoted 
have  distorted  the  economic  growth  and  so- 
cial well-being  of  the  nation. 

One  current  example  Is  the  impact  on 
employment  and  energy  consumption  from 
highway  construction,  so  long  the  symbol  of 
this  country's  auto-based  economy.  In  a 
recent  Issue  of  Science  magazine,  two  re- 
searchers calculated  the  difference  between 
spending  $5  billion  on  construction  of  new 
highways  or  investing  the  same  amount  hi 
railroads  and  other  mass  transit  faculties. 
The  energy  consumed  in  the  construction 
work  alone  w^ould  be  62  per  cent  less  for 
railroads  than  for  highways:  such  a  shift  In 
priorities,  moreover,  would  provide  more  than 
8,000  additional  jobs. 

Leaders  of  the  automobile  Industry  recog- 
nize the  need  for  new  directions,  Chrysler  has 
begun  a  long-term  restructuring  that  cuts 
capital  overhead  by  one-third  and  projects 
sales  In  the  range  of  6  million  cars  every  year 
Instead  of  8.8  million  sold  In  1974.  General 
Motors  has  announced  a  four-year  research 
program,  costing  $3  billion,  to  make  lt« 
models  smaller  and  lighter. 

Such  steps  are  but  a  beginu  tig.  Dr.  B;d- 
ward  Teller,  who  knows  sometning  about 
advanced  technology,  believes  that  "except 
for  the  mental  inertia  In  Detroit,  we  could 
have  a  fifty-mile-per-gallon  car  in  perhap^: 
as  short  a  time  as  three  years."  Another 
critic  of  the  automobile  Industry.  Donald  E 
Weeden.  president  of  the  City  Club  of  New 
York,  has  even  proposed  "massive  govern- 
ment aid  to  Detroit  to  produce  twenty  mil- 
lion compact  cars  a  year  in  order  to  get  us 
out  from  under  our  existing  inefficient  fleet." 
A  tax  on  horsepower  or  automobile  weight 
would  be  a  logical  complement  to  a  tax  on 
gasoline:  the  goal  is  not  to  penalize  motor- 
ists, but  to  reward  efficient  design  and  use 
of  cars. 

No  energy  policy  that  aims  to  protect  the 
.status  quo  of  the  automobile  Industry  by 
pre.senlng  the  relative  cheapness  of  gasoline 
can  make  more  than  a  dent  in  the  profligacy 
of  this  country's  energy  consumption. 

The  undoubted  hardships  of  a  gasoline  tax 
can  only  be  measured  against  the  alternative 
hardshijis  foreshadowed  by  President  Ford's 
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tariff  plan;  these  are  becoming  more  exten' 
sive  with  each  new  economic  analysis  by  th( 
government  itself.  For  the  longer  term,  autO' 
mobile  and  gasoline  taxes  would  promote  tli< 
necessary  trend  of  American  life  away  fron 
the  extravagances  of  the  unfettered  aiitomO' 
live  c'-ononiv. 


NEFJD  FOR  A  SOLUTION  TO  HEALTH 
MANPOWER  SHORTAGES 

Mr.  JOHNSTON.  Mr.  President,  a  re 
(Tilt  aiticie  in  the  Shreveport  Journa 
e.xplains  that  Mansfield,  La.,  a  town  ol 
6.000  people,  cannot  attract  a  new  physi- 
cian  to  the  community.  Tlie  article  goe.< 
on  to  say  that  a  doctor  working  in  Mans- 
field could  probably  earn  $75,000  a  year 
When  a  community  that  will  pay  a  yount! 
physician  that  amount  of  money  cannot 
bring  someone  to  the  area,  then  some 
tiling  is  wrong.  How  can  it  be  argued  th:t 
America  has  enough  doctors  when  .?75, 

000  per  year  jobs  go  begging? 

I  have  followed  with  interest  the  work 
that  our  Senate  Subcommittee  on  Healtli 
has  done  in  the  area  o.'  health  manpowei 
shortages.  While  my  own  .solution  to  the 
problem  may  be  difl^rent  than  the  spc 
cific  ones  that  the  s  ibcomniittee  has  on 
occasion  proposed.  I  fully  share  the  con- 
cern of  subcommittee  members  and  of  all 
my  colleagues  that  we  must  find  a  mean 
to  attract  doctors  to  every  American 
community. 

I  continue  to  believe  that  we  can  solve 
these  health  manpower  problems  without 
unfairly  restricting  the  mobility  and  in- 
dependence of  physicians.  We  must 
.search  for  a  method  of  bringing  doctor.s 
to  these  undcrserved  areas  so  that  they 
will  want  to  come  to  these  communities! 
and  make  their  permaneiit  homes  there 

I  am  confident  that  in  the  coming 
montlis  we  will  be  able  to  find  a  solution 
to  the  health  manpower  problem — a 
solution  that  strikes  a  fair  balance  be- 
tween serving  small  towns,  rural  areas, 
nnd  the  inner  city,  while  at  the  same 
time  maintaining  the  freedom  of  choice 
among  our  doctors.  I  ask  unanimous  con 
sent  that  the  article  describing  the  Mans 
field.  La.,  physician  shortage  problem 
be  printed  in  the  Record. 

There  being  no  objection,  the  aiticle 
was  ordered  to  be  printed  in  the  REcorn. 
as  follows: 

^^.^N-.I  in  i),  L.^..  Needs  Doctors! 
(By  Ed  Pettis) 

M.*N.sriE:t>  -  Thi.s  t.-c.vn  of  more  than  n.ooo 

1  desperate. 

In  an  effort  to  .«i*ctire  needed  doctors,  the 
l)o«rd  of  directors  of  the  DeSoto  General  Hu.^- 
pltal  i.s  offering  cash  bonu.ses  of  np  to  «;2n.000 
over  a  two-year  period,  a  guaranteed  ai-nual 
mcome.  plush  housing  at  low  cost  a;id  fi- 
nancial a.ssisrance  in  settin;;  up  a  local 
medical  practice. 

In  additicii,  one  board  member  esiiniated 
tliat  $75,000  a  year  probably  would  be  a  low- 
annual  Income  figure  for  a  physician  begin- 
ning practice  in  this  community,  w!.;.  h  h.ns 
been  left  with  only  one  doctor. 

Harold  Cornett.  president  of  the  board, 
^^nid  the  board  has  advertised  it.s  inducement 
pl.m  in  five  major  metropolitan  newsp.ipers 
and  ha-s  contacted  medical  a.s.-,oclations  in 
hve  states— Lotilsiana.  Texas.  Mississippi, 
Arkansas  and  Alabama.  But  so  far.  the  efforts 
have  been  futile.  Tliere  are  no  pro-,pects  In 

.sight. 

Cornett  .said  this  all-out  effort  Ls  almost  a 
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necessity.  The  critical  shorlaee  cf  doctors  Is 
beginnUig  to  jeopardize  the  financial  itabU- 
ity  of  DeSoto  General,  the  only  hospital  In 
DeSoto  Parish. 

As  of  the  first  of  this  year,  Man.sfleld  had 
only  one  physician.  Dr.  Jack  Grindle,  who 
describes  his  daily  work  load  as  "overwhelm- 
ing." Another  doctor,  John  Wilson,  closed  his 
medical  practice  liere  at  the  end  of  1974  to 
Join  the  Air  Force  medical  staff.  La.st  July 
Dr.  David  Hoblit  was  forced  to  close  hia 
o.fice  to  lulfiU  a  two-year  Navy  commitment. 

Tlie  end  result  of  the  doctor  shortage  has 
been  a  migration  of  patients  to  other  hos- 
pital.s.  notably  Allen  Sanitarium  at  Con- 
verse, some  20  miles  to  the  south,  and  Con- 
,  federate  Memorial  Medical  Center  at  Shreve- 
port. .some  40  miles  to  the  north,  and  a  re- 
.sultlng  decline  in  the  number  of  patients 
entering  DeSoto  General. 

Mrs.  Jewell  Smith,  administrator  of  the 
hospital  here,  said  the  48-bed  facility  needs  a 
65  per  cent  daily  occupancy,  or  about  30  to 
32  paiiento  per  day,  'to  break  even."  How- 
ever, because  of  the  absence  of  doctors  to 
care  for  the  patients,  the  occupancy  rate 
dropped  to  T>b  per  cent  during  1974  and  the 
figure  thu.-j  far  this, month  Is  only  about  45 
per  cent. 

Because  of  tlie  dwindling  patient  load,  the 
hospital  was  forced  to  cut  its  staff  by  about 
!0  employee.^,  including  five  nurses,  last 
■September,  and.  according  to  Mrs.  Smith  and 
Cornett.  the  75  employes,  including  30  nurses, 
who  remain  on  the  staff  have  not  received 
a  pay  rai.-.e  smce  January,  1073. 

"Our  employes  have  been  extremely  loyal 
and  understanding  duritig  this  crisis,"  the 
administrator  said.  She  added  that  depart- 
ment heads  have  done  everything  possible 
to  cut  expcn.se.s  in  order  to  keep  layoffs  to  a 
minimum. 

However,  despite  the  existing  situation 
at  the  haspital  and  the  lack  of  prospects.  Mr.^. 
Smith  said,  "We  haven't  given  up." 

Cornett  pointed  out  that  a  respiratory 
therapy  departmei.t  and  two  cardiac  moni- 
toring rooms  were  added  to  the  hospital  last 
year,  and  he  said  a  new  $80,000  X-ray  machine 
i.s  on  order  and  scheduled  for  delivery  this 
year.  He  added.  "If  we  can  get  some  addi- 
tional doctors,  we  are  contemplating  an 
expani-ion  of  the  hospital."  However,  he  .said 
t!»e  extent  of  the  expansion  would  depend 
on  how  many  doctors  can  be  attracted  to  the 
town. 

"We  aren"t  just  looking  for  one  dci-.'or. "  he 
^.i:d.  "We  want  two  or  three." 

Dr.  Grindle,  who  has  been  in  practice  here 
since  1955.  echoed  that  sentiment.  "I  would 
MV.e  to  .see  three  additional  doctors  recriUted," 
he  .said  during  a  short  break  in  his  typically 
hpc'tlc  daily  routine. 

He  explained  that  the  only  way  he  can 
get  a  day  olT  is  to  prevail  \ipon  frienda  w  ithin 
tiie  medical  profession  in  other  cities  to  give 
up  one  of  their  off-d.iys  to  come  to  Mans- 
field to  handle  calls.  "Otherwise,  I'm  on  call 
24  hours  a  day.  .seven  days  a  week."  he  -said, 
"and  that's  hard  on  a  person's  family." 

Dr  Grindle  said  his  daily  s'.hedule  is  .some- 
iliing  like  this:  In  the  hospital  irom  7  to  9 
am.  for  surgery  and  eiuorgenciea,  in  the 
oiTice  to  .see  patients  from  9  a.m.  to  12:30 
p.m.  and  from  1  to  2  p.m.  and  then  back  to 
the  ho.spital  to  make  rounds.  He  said  this 
takes  to  anywhere  from  7  to  10  p.m.,  and  then 
he  U  on  call  for  emergencies  at  night. 

To  ease  part  of  the  burden.  Dr.  Grindle 
has  made  arrangements  for  a  military  doc- 
tor to  see  patients  In  his  office  from  2  to  5 
p.m.  Monday,  Wednesday  and  Friday  and  to 
make  the  ho.spital  rounds  on  Thursday.  In 
addition,  a  resident  doctor  from  Confederate 
Memorial  is  on  duty  from  6  p.m.  to  6  a.m. 
each  Wednesday  and  Thursday  and  .some- 
times on  Friday  to  man  the  DeSoto  General 
enierj;en'V  room. 


Dr.  Grindle  said  he  Is  following  every 
lead  he  can  get  in  hopes  of  luring  additional 
doctors  to  the  community.  He  has  been 
responsible  for  the  securing  of  some  four 
or  five  physicians  In  the  past,  but  they  have 
all  since  moved  onto  other  areas. 

The  hospital  board  already  ha.-s  gone  to 
con.siderable  expense  to  get  more  doctors  and 
the  members  apparently  are  ready  to  shell 
out  even  more  money.  Last  October  an  anal- 
ysis of  the  hospital's  needs,  made  at  the  re- 
quest of  the  board  by  Paul  G.  Kiene  and 
Associate.s.  a  ho.spital  con.sulting  firm  from 
Baton  Roxige.  showed  that  the  ratio  of  per- 
sons per  physician  in  DeSoto  Parish  was 
4,646  to  1.  as  compared  to  the  national  ratio 
of  639  to  1,  and  that  was  before  Dr.  Wilson 
quit  his  practice. 

Also  last  October  the  board  appointed  an 
eight-man  committee  to  investigate  the  op- 
eration of  the  hospital  and  to  make  any 
suggestions  which  might  prove  helpful.  That 
committee  made  its  report  public  last  week 
and  among  the  major  recommendation.^ 
niiuie  to  tlie  Ixsard  were: 

Provide  adequate  clinic  facilities  that  will 
be  available  immediately  for  up  to  four  doc- 
tors independent  of  the  hospital. 

Construct  two  houses  ready  lor  occupancy 
to  be  offered  at  a  cost  basis  to  any  doctor 
willing  to  move  to  Mansfield.  The  hospital 
would  handle  the  interim  financing  and 
make  the  payments  on  the  houses  until  oc- 
cupied. 

Appoint  a  committee  of  three  indi\  iduals 
to  handle  doctor  recruitment,  with  board 
aiithority  to  deal  with  prospects  on  the  spot. 
The  report  concluded.  "We  feel  it  is  al- 
most useless  to  try  to  recrtiit  a  single  doctor. 
We  shovild  shoot  for  a  clinic  of  doctors — 
two  or  more." 

Until  such  a  situation  becomes  a  realitv. 
Cornett,  Dr.  Grindle.  Mrs.  Smith  and  the 
hospital  staff  are  praying  that  no  catastrophe 
occurs  In  the  Mansfield  area.  "We  just 
couldn't  handle  It,"  Cornett  said.  "Too,  we've 
been  extremely  lucky  not  to  have  had  a  flu 
epidemic  like  many   areas  have." 

To  many  Mansfield  residents,  the  doctor 
shortage  is  a  my.stery.  They  can't  understand 
why  It  is  .so  hard  to  lure  physicians,  par- 
ticularly with  the  potential  of  a  lucrative 
annual  income.  John  Blanchard.  another 
member  of  the  ho.spital  board,  said  he  knew 
of  many  doctors  in  Shreveport  who  make 
less  than  $30,000  per  year  whereas  estimated 
income  here  ranges  from  $75,000  upward. 

Cornett  said  he  feels  at  least  part  of  the 
answer  lies  in  the  theory  that  mo.st  doctors 
come  out  of  medical  .schools  located  in  large 
metropolitan  areas  a:id  thu.s  are  acc-jsnmeU 
to  big  city  life. 

This  Is  a  much  different  atmosphere  than 
ihHt  found  in  Mansfield,  the  principal  town 
in  a  parish  wltli  only  22,000-plus  total  pop- 
ulation. And.  too.  most  ouf,slders  do  not  get 
a  favorable  Impression  of  the  town.  In  their 
report  la-;t  October,  Kiene  a:id  As.sociatcs 
.-^iiid: 

"DcS  to  Parish  is  a  rural  parish  with  a  high 
pi'r  cent  of  aged  persons  and  a  hi^h  per  cent 
of  non-whites.  It  has  a  low  median  family 
hicome.  a  high  per  cent  o:'  families  with  an 
income  below  the  poverty  level  and  the  U.S. 
census  report.s  that  the  parish  falls  below 
both  the  state  and  national  average  in  the 
number  of  median  school  years  completed  by 
persons  25  years  and  older.  Tliese  factors  do 
not  sugge.si  a  comparatively  high  standard 
of  living,  nor  do  they  suggest  a  sophisticated 
population  in  term.s  of  the  value  of  health 
care." 

However.  Dr.  Grindle.  when  a.sVied  why  he 
h.is  remained  here  In  the  face  of  frequent 
difficulty,  .said,  "I  like  the  town  and  I  like 
the  people." 

Cornett  and  other  members  of  the  hos- 
pital board  and  staff  are  in  hopp.s  they  can 
find  two  or  three  more  doctors  with  that 
Kame  attitude. 
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ROLE    OP   CONGRESS   IN   FOREIGN 
POLICY  DECISIONMAKING 

Mr.  McGEE.  Mr.  President,  In  last 
Thursday's  edition  of  the  Wasiilngton 
St.ir-News,  there  app>eared  a  column  by 
Ciosby  Noyes  which  is  certainly  wortli 
reflecting  uiwn  at  this  time. 

Entitled  "Unraveling  Kissinger," 
Noyes  makes  some  very  pragmatic  ob- 
servations concerning  the  conduct  of  for- 
eign policy  of  this  Nation.  It  Is  worth 
noting  at  this  time,  because  the  Congress 
of  the  United  States  has  sought  to  ex- 
ploit a  weakened  executive  branch  and 
assume  the  predoiriinant  role  in  foreign 
policymaking. 

■While  it  is  the  respoiisibility  of  the 
Congress  to  oversee  and  correct  eitlier 
abuses  in  Uie  conduct  of  executive  branch 
operations  or  even  iU-conceived  policies, 
the  Congress,  on  the  other  hand,  must  be 
intelligent  itself  in  tlie  e.xercise  of  this 
responsibility.  It  is  just  tliat — a  respon- 
.sibility.  In  essence.  Congress  must  not 
force  the  pendulum  to  swing  too  far  to 
the  extreme. 

Is  Congress  equipped  to  deal  with  tlie 
foreign  policy  decisionmaking  processes 
of  this  Nation  in  an  intelligent  and  re- 
sponsible fashion?  This  remains  to  be 
seen.  We  will  be  facing  numerous  issues 
in  this  session  which  will  determine 
whether  the  legislative  branch  of  gov- 
ernment is  equal  to  this  task.  For  once  we 
assume  responsibility  of  a  major  dimen- 
sion, we  must  aLso  be  willing  to  accept 
the  consequences. 

I  a.sk  imanimous  consent  that  the  col- 
umn be  printed  in  the  Recorii. 

Tliere  bein.tr  no  objection,  the  article 
wos  ordered  to  be  printed  in  the  Record. 
ns  follows: 

UNB.tvtLi.NC  Kissinger 
t  By  Crosby  S.  Noyes  i 

Secretary  of  State  Henrv  Kissinfjer  is  be- 
having as  if  he  thought  his  problems  with 
the  new  Congress  were  fur  real  and  he  Is 
trying  to  do  something  about  them.  It  may 
be.  however,  that  he  still  is  seriously  lu-dcr- 
estimating  what  he  is  tip  against. 

Kls.singer  Is  calling  for  a  new  "pprtncr- 
.ship'  between  tlie  executive  and  the  Con- 
trress  in  the  formulation  of  foreign  policy 
and  promising  to  cooperate  with  the  law- 
makers right  down  the  line.  In  return,  he  is 
appealing  for  a  renewed  ser.so  of  "mutual 
trust"  and  a  certain  freec'.om  to  conduct  the 
day-to-day  details  of  our  foreign  affairs  with- 
out tnidue  congres.sional  Interference. 

He  has  dra-,vn  attention  to  three  recent 
examples  of  the  kind  of  Interference  he  is 
talking  abotit,  Congrt-^sional  effcrts  to  link 
Soviet  emigration  policies  to  the  trade  bill, 
the  threatened  cutofi  of  arms  aid  to  Turkey 
and  restrictions  on  preferential  tariffs  for 
oil-exporting  countr.es  have  defeated  their 
purpose  because,  as  Kissinger  .sees  it.  "the 
legislative  .sanctions  were  too  public,  or  too 
drastic,  or  too  imdiscriminatlng."  Too  much 
of  this  effort  to  define  policies  toward  Indi- 
vidual countries,  says  the  .secretary,  "risks 
unraveling  the  eiUire  fabric  of  our  foreign 
policy." 

As  far  as  he  goes.  Kissinger  is  absolutely 
right.  His  mUtaice.  it;  seems  to  me.  Is  his 
failure  to  recognize — or  his  refusal  to  ad- 
mit— just  how  far  the  fabric  of  our  foreign 
policy  already  has  been  unraveled  by  the 
paraly.sLs  of  the  executive  branch  and  the 
passing  of  initiative  to  Congress.  It  is  a 
process,  one  suspects,  that  will  not  be  re- 
versed by  api>eals  for  bipartisanship  and 
trust. 

Henry  Kissinger  has  appeared  on  the  ..cene 
I*',  a  singularly  fortuna'e  linte  in  many  ways. 


He  htis  a  conceptual  approach  ta  forelt;n 
policy  perfectly  adapted  to  the  reaUlles  of 
tlie  world  today — a  vision  of  a  world  order  in 
which  cooperation  for  mutual  benefit  gradu- 
ally replaces  the  more  lradlilon.il  organiza- 
tion for  conflict. 

More  than  any  otV.er  Americin  secretary  of 
.state  in  my  lifetime,  he  lias  the  talent  for 
communicating  his  concepts  to  the  most 
skeptical  of  audiences.  He  Is  not  an  all-or- 
nothing  sort  of  man.  It  may  be  that  .some  of 
his  improvised  solutions  to  Immediate  prob- 
lems are  more  illusory  than  real. 

But  perhaps  above  all.  he  conies  acro.ss 
a?  a  man  who  knows  the  direction  in  which 
the  world  must  move  if  it  Is  to  survive.  He 
inspires  trtLst  In  such  diverse  types  as  Egypt's 
Anwar  Sadat  and  Russia's  Leonid  Brezhnev. 
He  mar  even  flatter  himself  that  he  is  able  to 
handle  his  fellow  Americans  in  the  United 
States  Congres-s. 

And  there  he  may  be  wrong.  Kissinger's 
singular  misforttine  Is  to  come  along  at  a 
time  of  unparalleled  weakness  of  the  execu- 
tive braiieli  of  government  and  an  assertlve- 
iiess  in  the  Congress  that  has  not  been  seen 
in  tills  country  for  over  40  years.  He  was 
raised  to  Ills  pre.sent  authority  by  an  admin- 
istration that  was  discredited  and  drlve:» 
from  oflice  by  threat  of  congressional  action 
for  the  first  time  in  the  liistory  of  tlie 
republic. 

Kissinger,  no  doubt,  is  the  outstanding 
survivor  from  the  shambles  of  tlie  Nixon  ad- 
ministration. In  a  purely  objective  sense, 
what  liitppened  to  them  should  have  no 
effect,  on  his  ability  to  serve  the  interests  of 
the  Nation  in  a  new  administration.  But 
politics — as  tlie  secretary  understands  very 
well—  is  not  an  objective  process. 

Kissinger's  effort  at  this  point  Is  to  re:scue 
foreign  policy  from  the  institutional  con- 
flict that  already  Is  well  developed  between 
the  Ford  administration  and  tlie  new  Con- 
gress. He  may  be  right  that  the  focus  of  that 
conflict  lor  the  time  being  is  hugely  on 
domestic  problems. 

*  V  *  -^  * 

Foreign  policy,  as  preached  and  practiced 
by  Henry  Kissinger,  is  a  central  element  of 
the  conflict.  His  concepts  are  adjusted  to 
the  fact,  for  the  first  time  In  many  years, 
there  Is  no  consensus  of  ptiblic  or  con- 
gressional opinion  on  the  fundamentals  of 
our  International  relationships.  As  Irvitig 
Kristol  has  pointed  out.  this  lack  of  con- 
sensus applies  across  the  board — to  NATO. 
to  Russia,  to  the  oil-producing  nations,  even 
to  the  question  of  whether  or  not  v.e  want  to 
remain  a  major  military  power. 

But  111  Congress — at  least  In  ihe  liberal 
majority  of  Congress — there  Is  a  kind  of  con- 
.senstis.  It  is  that  the  executive  branch  shall 
not  again  liave  the  kind  of  "nexiblllty"'  in 
the  conduct  of  foreign  affairs  that  led  to 
what  Is  perceived  as  disaster  In  Vietnam. 
And  if  curbing  that  flexibility  some  10  years 
after  the  horses  fled  restiUs  in  greater  dis- 
asters ill  the  future,  the  determination  of 
Congress  to  shoulder  that  resj)on.s;biIiry 
^cenis  (luite  unshnkat)le  today. 


.i7TH  ANNIVERSARY  OF  LITHUANI.VN 
DECLARATION    OF    INDEPENDENCE 

Mr.  FANNIN.  Mr.  President,  tliis 
month  marks  the  57th  anniversary  of 
the  Declaration  of  Independence  for  the 
people  of  Lithuania. 

Lithuanian  indci^endence  lasted  for 
only  22  years  however,  and  today  the 
Lithuanian  people  remnin  under  the 
rejiressive  rule  of  the  Soviet  Union. 

The  Lithitnnian  people  and  people  of 
Lithuanian  descent  livincr  around  the 
world  still  look  to  the  day  when  this  na- 
tion will  once  ruain  be  free. 

Mr.  President,  in  December  Iht-  Litliti- 
anian  Americans  of  Southern  California 


and  their  friends  met  in  Los  Angeles  and 
adopted  a  resolution.  I  ask  unanimous 
consent  that  the  resolution  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtrrioH 

Unanimously  adopted  at  a  mass  assembly 
of  Lithuanian-Americans  and  their  friends, 
living  In  Southern  California,  sponsored  by 
the  Lithuanian-American  community  of  tlio 
United  States,  Western  Division,  held  on 
Sunday.  December  23,  1974.  at  12:15  P.M.  at 
the  Marsiiall  High  Sclifyl  Auditorium  (3930 
Tracy  Street,  Los  Angeles,  California,  90027) 
in  meeting  and  honoring  Mr.  Slmas  Kudlrka, 
a  Lithuanian  seaman,  who  in  November, 
1970,  jumped  from  a  Soviet  fishing  trawler 
to  a  Coast  Guard  sliip  tied  alongside  and 
several  hours  later  was  surrendered  to  the 
Russians,  triggering  worldwide  outrage,  af- 
ter four  years  of  suffering  and  torturing  by 
the  Soviet  Communists  in  tlie  Soviet  prisons 
and  slave-labor  camps,  finally  In  November, 
1.^74.  he  and  his  family  landed  In  America. 

Whereas,  the  Soviet  Union  Kx^k  over  Liih- 
I'.anla  by  force  of  arms  In  J'tne.  1940:   ar.d 

Whereas,  the  Lithuanian  people  are 
strongly  opposed  to  foreign  domination  and 
are  determined  to  restore  their  freedom  and 
.sovereignty  which  they  rightly  enjoyed  for 
more  than  seven  centuries  in  tlie  past:  and 

Whereas,  all  repre.sentatives  of  the  United 
Nations,  hicluding  the  Soviet  Union,  signed 
the  Declaration  of  Human  Rights  ten  years 
ago.  btit  the  Soviet  Union  has  failed  to  live 
tip  to  the  principles  and  goals  o:'  the  afore- 
mentioned declaration;  and 

Whereas,  the  government  of  the  Soviet 
Union,  through  a  program  of  deportations 
and  resettlement  of  peoples,  couiinues  in  Its 
effort  to  change  the  ethnic  character  of  the 
populations  of  the  Baltic  States:   and 

Whereas,  scores  of  new  States  were  estab- 
lished and  founded  since  1945  in  Asia  and 
Africa  and  admitted  Uito  ilie  United  Nations; 
II  nd 

Whereas,  It  has  been  the  firm  and  eoi.^isl- 
cnt  policy  of  tlie  government  of  the  United 
Stares  to  support  the  aspirations  of  Baltic 
peoples  for  self-determination  and  national 
independence:  Therefore  be  it 

Resoh'ed.  That  we,  Americans  of  Lithtt- 
anian  origin  or  descent,  reaffirm  our  adlier- 
ence  lo  American  democratic  principles  of 
government  and  pledge  our  support  to  our 
President  and  our  Congre.ss  to  achieve  last- 
ing peace,  freedom  and  Justice  in  the  world; 
and  be  it  further 

nesolird.  That  the  President  of  the  United 
Slates  carries  out  the  expression  of  the 
United  Srntes  Congress  contained  in  H.  Con. 
Hes.  416  (89th  Congre.ss)  by  bringing  tip  the 
Baltic  States  question  in  the  United  Nation.* 
and  demanding  the  Soviets  to  witlidraw  from 
Lithuania.  Latvia,  and  E.stor.iii:  and  be  r 
iinally 

Rcso-ycii.  Tliat  copies  of  this  resolution  he 
forwarded  this  day  to  the  President  of  the 
United  States.  Secretary  of  State  Henry  Kis- 
singer. United  States  Ambas.sador  to  the 
United  Nations.  John  A.  Scall,  and  selected 
r.icnil>crs  '.f  the  United  States  Congress.  ■ 


JUSTICE  DEP.\RTMENT  ESTAB- 
LISHES NEW  INDIAN  RIGHTS 
SECTION 

Mr.  KENN'EDY.  Mr.  President.  I  ar.i 
pleased  to  learn  that  the  Department  of 
Justice  has  followed  my  recommendation 
and  established  a  special  Indian  Trust 
Section  to  handle  litigation  on  behalf  of 
American  Indians.  For  over  3  years  I 
have  been  advocating  tliat  Justice  take 
a  more  aggressive  role  in  protecting  and 
ad'. ocating  land  and  v.at^r  rights  of  In- 
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dian  tribes,  and  that  a  special  section 
be  set  up  to  alleviate  the  traditional  con- 
fiict  of  interest  which  arises  when  the 
fome  Government  attorney  must  repre- 
5?nt  both  Indian  and  Federal  interests. 

Sometimes  these  interests  are  compet- 
i.)t.'  inlercsts.  In  1971  tlie  Subcommittee 
f.:  Admmistrative  Practice  and  Pro- 
(fcc'ure  conducted  extensive  hearings 
V  Jiich  focused  on  the  failure  of  the  Fed- 
f  i?'  Government  to  provide  vigorous  and 
ccdicated  advocacy  of  Indian  rights  in 
fnurt.  Out  of  these  hearings  emerged  a 
dear  pattern  of  the  historic  conflict  of 
interest,  occurring  when  the  same  Gov- 
» inment  official  attempts  to  represent 
1'-:C'.e  competing  interests  in  litigation. 
And  out  of  those  hearings  grew  a  pic- 
ture of  Indian  rights  losing  out  time  and 
again  to  the  interests  of  non-Indians. 
An  independent  Indian  Trust  Counsel 
had  been  proposed  by  the  administration 
but  although  I  fully  supported  this  legis- 
If.tion.  it  soon  became  evident  that  the 
bill  would  not  get  out  of  committee.  I 
concluded  however,  tliat  part  of  the  con- 
flict of  interest  problem  could  at  least 
be  alleviated  by  the  formation  of  a  sepa- 
rate unit  within  the  Department  of  Jus- 
vice  which  had  Indian  tribes  as  its  only 
ilient.  This  unit  would  not  at  the  same 
time  have  the  obligation  to  represent  the 
iiiireau  of  Reclamation,  the  Bureau  of 
L.ind  Management,  or  the  Forest  Service. 

I  pressed  this  matter  with  Justice  offi- 
rj?ls  who  testified  at  Administrative 
Practice  and  Procedure  Subcommittee 
hearings.  I  raised  it  at  confirmation 
hearings  with  Lands  Division  Chief  Kent 
Frizzell;  I  advocated  this  separate  sec- 
tion to  Deputy  Attorney  General  Klein- 
dienst  and  Attorney  General  Saxbe.  In 
anticipation  of  the  confirmation  of  a  new 
Attorney  General  this  year.  I  recjuested 
an  update  on  my  recommendation  last 
month.  Yesterday  Acting  Assistant  At- 
torney General  McConnell  explained  in 
response  to  my  inquii-y  tha'„  the  Depart- 
ment had  finally  acted  to  establish  this 
.separate  litigating  unit.  Mr.  McConnell 
wrote: 

A  recommendation  has  been  made,  and 
has  been  adopted  by  the  Deputy  Attorney 
General,  that  a  new  Indian  Tr\ist  Section  be 
created  In  the  Lands  Division.  The  attorneys 
in  this  section  would  be  engaged  exclvisively 
In  representing  Indians  In  natural  resources 
cases.  However,  creation  of  a  new  section 
i."  dependent  upon  additional  appropriation.s 
in  this  and  subsequent  jears. 

Mr  President,  I  am  pleased  to  see  the 
Department  of  Justice  move  in  this  im- 
portant area.  I  think  that  it  would  be 
tiseful  to  place  in  the  Record  my  ex- 
changes of  correspondence  with  Justice 
Department  officials  on  this  matter,  and 
I  asJc  unanimous  consent  that  they  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
ct.'ection.  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  I  real- 
ise that  Mr.  McConnell  has  left  open  the 
issue  of  finalization  of  this  new  section 
because  of  the  question  of  additional  ap- 
propriations. I  intend  to  tall  upon  the 
Department  to  shift  some  of  its  resources 
from  the  Lands  Division,  which  has  been 
responsible  in  the  past  for  protecting  In- 
dian rights  but  has  failed  adequately  to 
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do  so.  This  would  allow  the  new  unit  to 
proceed  without  delay.  It  would  be  a 
travesty,  Mr.  President,  if  justice  for 
Indian  peoples  were  to  be  delayed  fur- 
ther. They  have  already  lost  hundreds 
of  thousands  of  acres  of  land  and  im- 
measurable water  rights  and  mineral  in- 
terests because  the  financial  resources  of 
the  Federal  Government  have  been  al- 
located to  oppo>;ing  rather  than  promot- 
ing and  protecting  their  interests.  The 
Justice  Department  must  now  shift 
funds  to  support,  rather  than  to  dero- 
gate, the  rights  of  the  first  Americans. 
Exhibit  1 
srbccmmi^-tte  c'n  adminis- 
TRATIVE Pkactice  and  Procedvp.e, 

Washington^  D.C.,  May  7,  1974. 
Hun.  Will  lAM  B   Saxbe, 

Office  0/  the  Attorney  General.  VS.  Depart- 
ment of  Justice.  Washington.  DC. 

Dfar  Mr.  Attorney  General:  In  1971  and 
1972  my  Subcommittee  on  Administrative 
Practice  and  Procedure  conducted  numerous 
hearings  and  e.xtensive  investigations  into 
the  government's  handling  of  Indian  re- 
source matters.  All  too  frequently  we  found 
that  Indian  rights  had  been  aflorded  inade- 
quate protection  by  the  government,  often 
because  of  the  built-in  conflicts  of  Interest 
in  the  federal  government.  This  conflict  was 
recognized  by  the  President  in  his  1970  In- 
dian message,  and  the  Administration  pro- 
posed a  Trust  Counsel  Authority  bill  to  rem- 
edy this  problem.  The  Justice  Department 
hrmly  supported  that  legislation  before  the 
Interior  Committee,  but  unfortunately  no 
action  en  the  bill  appears  in  sight. 

It  is  thus  both  timely  and  appropriate 
that  the  Justice  Department  take  the  ini- 
tiative in  this  important  area.  At  your  con- 
firmation hearings  I  raised  the  question  of 
the  need  for  an  independent ''section  in  the 
Justice  Department  to  handle  cases  involv- 
ing Indian  right*.  1  observed: 

Over  the  years,  I  have  been  extremely  in- 
terested in  the  Federal  protection  of  Indian 
natural  resources,  and  the  Lands  Division  of 
the  Justice  Depsirtment  plays  a  central  role 
in  this  area.  There  is  a  situation  in  New 
.Mexico  concerning  Pueblo  water  rights  where 
the  Justice  Department  is  representing  not 
only  the  Indians  but  also  the  various  agen- 
cies of  the  Federal  Government.  So  you  have 
the  Ju.-.iice  Department  on  competing  sides 
of  the  same  isuie.  There  have  been  many  of 
us  who  have  urgrd  a  special,  separate  sec- 
tion Within  the  Department  to  handle  the 
prosecution  of  ca.'^es  involving  Indian 
rights — huntiiig  and  fishing,  as  well  as 
boundaries  and  water — so  that  there  could 
be  both  in  appearance,  as  well  as  in  reality, 
nn  avoidance  of  conflicts  of  interest.  (P.  12) 

I  raised  this  same  matter  during  the  con- 
firmation hearings  of  a  number  of  other  Jus- 
tice Department  officials.  (Silberman  p.  20, 
Ruckleshaus  pp.  85-86,  Klelndienst  pp.  81- 
83.  Frizzell  pp  30-32).  It  seems  to  me  that 
th?  Department  should  have  developed  some 
concrei*  le^ponse  to  this  proposal  and  that 
American  Indians  should  not  have  to  wait 
longer  for  the  full  protection  and  enforce- 
ment of  their  rights  required  to  be  provided 
tiiem  by  law  and  treaty. 

I  hope  that  you  will  personally  take  an 
interest  in  this  issue  since  a  question  of 
departmental  reorganization  is  involved.  I 
would  be  glad  to  work  with  you  further  on 
this  and  will  look  forward  to  your  response 
to  my  proposal. 
Sincerely, 

Edward  M.  Rsnnedy. 

C'iFitE  OF  the  Attorney  General. 

Washington.  DC,  July  22,  1974. 
Hon.  Elward  M    Kennedy, 
U  5.  Senate. 
Wiiih.ngton,  DC. 

Dear  Ted:  I  have  your  letter  of  May  7, 
1974,  uifing  the  establishment  of  a  special. 


separate  section  in  the  Department  of  Jus- 
tice to  represent  the  interests  of  Indians  in 
litigation  involving  natural  resources.  As  I 
agreed  to  do  at  my  confirmation  hearing,  I 
have  looked  into  this  matter.  The  purpose 
of  this  letter  is  to  make  you  aware  of  some 
rtcent  developments  in  this  area. 

As  you  stiggest,  there  occur  cases  in  the 
Land  and  Natural  Resources  Division  of  the 
Department  which  present  differences  be- 
tween the  positions  advocated  by  or  on  be- 
half of  Indians  and  these  advocated  by  some 
Governmejit  agencies.  The.se  give  the  As-sist- 
;int  Attorney  General  the  obligation  of  decid- 
ing which  position  shotild  be  taken  by  the 
United  States  in  the  national  intere.st.  Under 
a  1S72  agreement  witii  tlie  Department  of 
the  Interior,  a  separate  statement  setting 
lonh  the  views  of  the  Solicitor  of  that  De- 
partment is  included  in  any  brief  involving 
Indian  natural  resource  trtist  interests  if 
such  views  differ  from  tho.se  otherwise 
presented  by  the  Department  of  Justice  in 
such  cases. 

The  arrangement  for  such  separate  state- 
ment of  views  is  not  a  full  substitute  for  the 
Indian  Trust  Counsel  Authority  which  the 
President  has  recommended  and  the  legis- 
lation lor  creation  of  which  the  Department 
of  Justice  vigorously  supports.  However, 
pending  the  creation  of  such  a  completely 
independent  legal  advocate  of  Indian  natuial 
resource  righ;s,  the  arrangement  should  go 
far  in  avoidi:ng  actual  or  apparent  conflict 
of  interest  in  the  Department  of  Justice  in 
litigation  in  which  such  rights  are  involved 
and  in  assurmg  that  such  rights  are  given 
full  representation  in  the  litieation. 

The  creation  cf  a  separate  litigating  ouit 
within  the  Justice  Department,  whether  it 
be  in  the  Land  and  Natural  Resources  Di- 
vision or  elsewhere,  depends  in  part  on  the 
volume  of  work  which  wotild  be  handled  by 
that  unit.  When  my  predecessors  considered 
this  issue  it  was  determined  that  there  just 
wasn't  enough  work  to  Justify  a  separate  di- 
vision. In  order  to  reconsider  this  decision, 
we  have  asked  the  Department  of  the  Interior 
to  advise  us  as  to  the  number  of  cases  in- 
volving Indians  which  will  be  submitted  to 
this  Department  for  litigation  within  the 
foreseeable  future.  This  information  should 
provide  a  new  base  upon  which  to  evaluate 
the  advisability  of  an  Indian  division. 

Moreo\  er,  I  have  asked  Larry  Silberman  to 
undertake  a  compresensive  review,  working 
closely  with  all  interested  parties  within  the 
Justice  Department,  of  all  our  Indian  le- 
.sponsibiiities.  This  would,  of  course,  go  be- 
yond the  matter  yovi  raised  with  me  in  your 
recent  letter  and  should  be  considered  as 
part  of  any  possible  reorganization, 

I  must  emphasize  in  closing  that  the  steps 
I  have  outlined  above  are  no  real  solution  to 
the  problems  we  both  know  exist.  The  solu- 
tion, in  my  view,  is  the  creation  of  an  Indian 
Trust  CDunscl  Authority,  Only  the  creation 
of  this  Autliorily  will  eliminate  the  appear- 
ance of  conflict  to  which  you  refer  in  your 
letter. 

Sincerely, 

William  B.  Saxbe, 
Attorney  General. 

euecommittee  on  administrative 

Practi:e  and  Procedure, 
Wa£h7ngton,  DC,  January  23, 1975. 
Hon  William  B.  Saxbe, 

Office  of  the  Attorney  General.  U.S.  Dcpart- 
■mcnt  of  Justice,  Washington,  DC. 
Dear  Mr.  Attorney  General:  You  may  re- 
call that  at  your  confirmation  hearing  on 
December  12,  1973,  we  discussed  the  matter 
of  establishing  a  special  section  within  the 
Department  of  Justice  to  handle  Indian  nat- 
ural resource  protection  litigation.  On  July 
22,  1974  you  indicated  in  a  letter  to  me  that 
the  Department  would  undertake  a  compre- 
hensive review  of  its  responsibilities  relating 
to  American  Indians,  including  the  question 
whether  a  new  Indian  rights  section  should 
be  established. 
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I  understand  that  a  task  force  established 
1..  .study  this  matter  has  completed  a  report 
r>f  its  findings  and  recommendations.  So  that 
I  mit;ht  continue  to  work  with  the  Depart- 
ment towards  our  mutual  objective  of  pro- 
\id!ua  maximum  federal  protection  for  In- 
riiMii  riuhts.  and  so  that  I  can  assess  its 
yri.^re:-s  in  movii.g  to.vard.s  this  objective.  I 
v.ould  appreciate  your  providing  nic  v.ith  ;i 
cipv  of  this  task  icvce  report. 
Sincetel''. 

EOW.VRU  M.  Kl  NNKDV. 
DEPAP.IMEN'T    of    Jl-STIfT, 

Wa'hingto7t.  DC.  February  4.  1975. 
Hon.  Euw.vr.a  M.  KENNr.oY, 
C  S.  Senator.  R^ifscU  0,^cc  Bniltihig. 
Wd.ih  ington,  D.C. 

Dear  Senator  Kennedy:  This  is  in  re- 
.^iiouse  to  your  letter  of  January  23,  1975, 
regarding  the  Departments  handling  of  In- 
dian natural  resources  cases. 

The  Department  shares  your  concern  with 
(he  need  to  provide  the  highest  quality  ot 
ieprp.seut.atioii  in  Indian  "trust"  ca.ses. 

A  task  force  is  currently  conducting  a 
broad  ranging  review  of  the  Department's 
responsibilities  relating  to  American  Indi- 
ans. The  fuliillment  of  the  government's 
•trust "  resjKinsibiUty  to  protect  the  interests 
of  Indian  tribes  in  natural  resource  litigation 
is  included  in  this  review.  The  task  force  has 
not  completed  its  work  and  has  issued  no 
report.  A  recommendation  has  been  made, 
and  has  been  adopted  by  rhe  Deputy  Attor- 
nev  General,  that  a  new  Indian  Trust  Sec- 
tion be  created  in  the  Lands  Division.  The 
ailonieys  iu  this  section  .vould  be  engaged 
fxrluslvely  iu  represent  in ;,'  Indians  in  natural 
resource  cases.  However,  creation  of  a  new 
section  is  dependent  upon  additional  appro- 
priatioits  in  this  and  subsequent  years. 

It  remains  our  view,  however,  that  a  more 
Complete  solution  to  the  problems  involved 
would  be  provided  by  legislation  .setting  up 
an  Indian  Trust  Council  Authority,  or  some 
iiinilar  body,  which  would  provide  indepond- 
ent  legal  representation  to  Indians. 
Sincerely. 

A,  Mitchell  McConnf.ll.  Jr., 
.icr.iig  Assi.<tanl  .Attorney  Oeiurj'. 


LATINS   END   ISOLATION    OF    CUBA 

AT  U.N. 

Mr.  McGEE.  Mr.  President.  I  want  to 
bring  to  the  attention  of  my  colleagues 
an  article  -Ahich  appeared  in  the  Wash- 
ington Post  of  January  30  entitled 
•Latins  End  Isolation  of  Cuba  at  U.N." 

The  significance  of  tliis  decision  is 
summarized  in  the  first  paragraph  of 
the  article: 

After  more  thr.n  a  decade  of  systemntic 
isolation  from  Latin  American  groups  activi- 
ties here,  Cuba  today  participated  in  a  formal 
caucus  of  the  26  delegations,  in  what  the 
Cuban  ambassador  called  "the  end  of  nn 
era  at  the  U.N.'' 

Mr,  President,  this  diplomatic  gesture 
by  the  Latin  American  representatives 
to  the  United  Nations  is  just  one  more 
indication  that  the  United  States  must 
begin  to  move  in  a  more  positive  manner 
on  the  Cuban  issue.  If  we  persist  in  the 
neutral  stance  taken  at  the  Quito  con- 
ference— despite  the  fact  that  a  majority 
of  the  Latin  nations  voted  to  rescind  the 
1964  OAS  sanctions — we  will  eventually 
end  up  straddling  the  fence  all  alone. 

This  is  a  luxury  we  can  ill  afford,  par- 
ticularly at  a  time  when  our  relations 
with  the  hemisphere  are  being  se^■erely 
tested  on  major  economic  issues, 

Mr.  President,  I  a.sk  unanlmou.s  con- 


sent to  have  the  text  of  the  Washington 
Post  article  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
^as  ordered  to  be  printed  in  the  Record. 
as  follows : 
(From  the  Washington  Post.  Jan.  30.   1975| 

L.MiNS  E.No  Isolation  of  Cuda  at  U.N. 

United  Nations.  January  29.— After  more 
than  a  decade  of  systematic  Isolation  from 
Latin  American  grotip  activities  here,  Cul)a 
today  participated  in  a  formal  caucus  of  the 
2G  delegations,  in  what  the  Cuban  ambassa- 
dor ca'.ied  "the  end  of  an  era  at  the  U.N." 

Since  the  Organization  of  American  Stales 
acted  in  19C3  to  isolate  Cuba  diplomatically, 
the  United  Nations,  Latin  American  group 
has  ceased  meeting  formally,  and  had  done 
its  work—  the  defining  of  regional  positions 
on  U.N.  issues  and  the  negotiation  of  candi- 
dacies for  various  U.N.  bodies — tlirough  •'iu- 
formal"  meetings  to  prevent  Cuban  partici- 
pation. 

Today,  after  more  than  a  month  of  quiet 
consultation,  this  month's  caucus  chairman. 
Ambassador  Donald  Mills  of  Jamaica,  con- 
vened a  formal  meeting. 

•'Mills  decided  that  enousjh  of  this  travesty 
v,-as  enough."  said  one  Latin  American  dip- 
lomat, •'and  no  one  in  the  group  made  any 
objection.  As  far  as  we  know  there  was  not 
a  peep  of  the  U.S.  From  now  on  Cuba  is  iu 
on  everything." 

Cuba's  Ricardo  Alacon  Quesada  was  the 
last  man  to  enter  the  meeting,  rushing  a  bit 
and  smoking  a  long  Havana  panatela.  A 
hii.sh  fell  and  then  Mills  and  Argentine  Am- 
bassador Carlos  Ortiz  de  Rozas  shook  the 
Cuban's  hand.  The  doors  were  closed  and  tl-.e 
private  meeting  began. 

After  the  meeting,  which  lasted  about  an 
hour,  diplomats  reported  that  all  had  gone 
smoothly.  The  discussion  concerned  Latin 
attitudes  toward  the  United  Nations'  work 
program  lor  this  year,  they  said. 

In  the  meeting,  apparently,  no  one  re- 
ferred directly  to  Cuba's  pi-e.sence,  although 
several  representatives  said  in  pasr^inj;  that 
the  meeting  was  'timely." 

"The  political  implications  of  today's 
meeting  were  obvious."  Alacron  said,  "llic 
Latin  American  group  now  reflects  the  times 
and  the  spirit  of  the  U.N.  For  some  in  it.  it 
was  a  transition  from  the  stone  ase  to  mod- 
ern times  in  one  afternoon." 

A  majority  of  OAS  members  now  support 
an  end  to  the  OAS  boycott  of  Cuba.  Alaroon 
said  this  move  would  "have  an  impact  there 
onlv  to  the  extent  that  it  is  a  new  defeat  for 
the  0.\S  policy  of  i.solation." 


DON  T  LOSE  AN  ALLY 

Mr.  HANSEN.  Mr.  President,  the 
United  States  has  begun  cutoff  of  arms 
aid  to  Ttu-ke.v — one  of  our  NATO  allies 
in  the  Mediterranean. 

As  predicted  duiing  congre."=sional  de- 
bate on  this  issue,  tiie  action  already  has 
had  a  negative  effect  on  the  U.S.  nesotl- 
ating  effort,'^  in  behalf  of  the  people  of 
Cyprus.  According  to  today's  Washington 
Post,  the  Turkish  Government  has  re- 
spoi:ided  to  the  arms  cutoff  with  cancel- 
lation of  a  scheduled  meeting  on  Cyprus 
with  Secretary  of  State  Henry  Kissinger. 
Further,  the  Turkish  Government  has 
announced  the  cutoff  viill  force  a  review 
of  that  country's  NATO  ties. 

I;i  other  words,  Tiukey — a  clo^e  neigh- 
bor to  the  super  powerful  Soviet  Union — 
is  examining  how  secure  the  Turkish 
peoi-^le  can  feel  if  their  country  is  in  an 
alliance— NATO — with  nations  that  v.iU 


not  supply  necessary  armaments.  It 
•would  be  natural— and  the  human  thing 
to  do — that  the  Turks  would  have  to 
consider  turning  to  the  Soviet  Union  for 
arms  supply.  The  Turks  fought  gallantly 
in  Korea  alongside  U.S.  troops  agaiiist 
the  Chinese  Commimisls  and  the  North 
Korean  Communists,  and  I  do  not  be- 
lieve tliey  now  want  to  luive  to  rely  on  a 
Communist  country  for  aims  supply.  The 
ri^k  of  total  dependency  upon,  and 
e^entual  takeover  by  the  Soviet  Union  s 
.sphere  of  influence  is  too  gieat. 

But  with  the  arms  cutoff,  the  United 
States  risks  an  action  that  may  force  a 
proven  ally  into  anotlier  camp. 

Without  U.S.  arms  support,  the  Turks 
carinot  be  expected  to  maintaiii  their 
present  posture  as  the  dependable  east- 
ern flank  of  the  NATO  defense.  The  loss 
of  Turkey  would  weaken  the  entire  al- 
liaiT^c — one  that  is  very  important  to 
the  United  States'  European  ."Strategy, 
and  to  Greece — the  next  eastern-most 
nation  of  the  alliance. 

Mr.  President,  I  have  Leea  grieved 
deeply  to  see  that  .some  of  my  many 
Greek-American  friend.s  have  taken  a 
position  in  the  past  in  support  of  the 
arms  cutoff.  They  have  meant  well  and 
their  position  was  a  reflection  of  their 
sympathies  for  the  Cypriots.  But  thej- 
have  been  misled  by  irresponsible  state- 
ments by  public  figures.  Obviously,  the 
arms  aid  cutoff  has  dimmed  consider- 
ably the  possibility  of  the  United  States 
playing  a  successful  negotiating  role  in 
a  just  Cyprus  settlement.  And  even  more 
imixirtant,  the  cutoff  has  created  the  dis- 
tinct possibility  of  operang  a  new  soft 
eastern  Mediterranean  underbelly  of  the 
NATO  alliance. 

OiH'  aid  to  Turkey  has  not  been  ccn- 
tinpent  upon  the  security  of  C^.'prus,  nor 
upon  the  interest  of  Turkey,  but  upon 
the  strategic  interest  of  the  United  States 
i:.  maintaining  a  strong  NATO. 

We  can  understand  readily  that  tlie 
Turkish  Government  would  feel  it  is 
domestically  imix).ssible  for  them  to 
make  concessions  on  the  Cyprus  question 
under  threats  from  the  outside — from 
Greece  or  the  United  States.  That  is  sim- 
ple domestic  politics. 

Now.  with  the  cutoff,  serious  questions 
have  been  raised  as  to  the  future  of  C;.  - 
prus  and  the  entire  area.  Without  con- 
structive nesotiation.^,  it  is  the  Cy- 
priot.s — both  Greek  and  TmkLsh — wl:o 
could  suffer  most.  And  as  a  consequence 
of  worsening  conditions  on  Cypras.  there 
are  no  guarantees  that  Greek-Tmki.>h 
relations  would  not  coiuinue  to  deteri- 
orate. There  is  a  point  where  some  will 
ha\e  to  think  of  the  Greek  mainland, 
and  the  Turki.sh  m.^  inland — i-ot  ju.-t 
Cyprus. 

In  additioit.  if  there  is  a  reorientation 
of  Turkish  policy  on  the  Middle  East — 
and  I  point  out  that  the  Turks,  despite  a 
religious  identity  with  other  Middle  East- 
ern nations,  admirably  have  maintained 
a  balanced  position  on  Israeli-Arab  con- 
frontations— the  people  of  Turkey  and 
the  Turkish  Government  might  recon- 
sider that  aK>o.  We  must  take  action  im- 
mediately to  correct  the  mistakes  made 
on  tills  issue. 
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MAJOR  POLICY  CHANGES  ARE  HID 
DEN  IN  "PINE  PRINT"  OP  PRESI 
DENTS    BUDGET 

Mr.  HUMPHREY.  Mr.  President,  in  hli 
.state  of  the  Union  addres.s.  Presidem 
Ford  proposed  a  1-year  maximum  in^ 
crease  of  5  percent  in  all  Governmen 
pi-ograms  where  payment  levels  are  tiec 
to  the  Consumer  Price  Index — CPI.  How- 
ever, according  to  his  budget,  this  pro- 
posal would  become  effective  January  1 
1975  and  extend  until  July  1.  1976— ii 
total  of  18  months  and  6  months  lontei 
than  previously  annoimced. 

This  would  mean,  for  cxaniple.  thpt  il 
food  stamp  benefits  are  adjusted  by  c 
percent  this  month,  they  could  not  b( 
rai.sed  again  before  July  1976.  regaidle.s,< 
of  how  much  food  prices  rise  over  thai 
18  month  period.  ^ 

Of  the  $6  billion  which  the  PresidenI 
plans  to  save  by  imposing  a  5-percenl 
ceiling  on  Federal  payments  tied  to  the 
CPI.  nearly  $4  billion  is  in  income  se- 
curity programs.  This  proposal  would  in- 
crease the  burden  even  more  on  those 
who  must  bear  the  bi-unt  of  deepening 
recession  and  continuing  rapid  price 
escalation. 

Our  children's  nutrition  is  seriously 
threatened  by  the  President's  197f 
budget.  The  school  lunch  program,  foi 
example,  is  projected  to  serve  3.9  billior 
lunches  to  an  average  of  23.4  millior 
schoolchildren  in  fiscal  1976  comparec 
V  ith  a  total  of  4  billion  lunches  to  ar 
average  of  24.5  million  children  in  1973 

The  .school  breakfast  program,  which 
served  breakfasts  to  1.5  million  childrei 
last  year,  would  be  totally  eliminatec 
under  the  Presidents  fiscal  year  197( 
budget. 

The  nonschool  food  program,  which 
provides  food  for  children  in  day  care 
centers,  and  other  .so-called  .service  in- 
stitutions, also  would  be  totally  elimi- 
nated. This  program  served  a  total  of  34'i 
million  meals  la.st  year.  And.  the  speciai 
milk  program,  which  encourages  the  con- 
sumption of  fluid  wliole  milk  by  children 
also  would  face  complete  termination. 

Other  programs  recommended  for  re- 
duction include  medicare.  $1.4  billion; 
medicaid.  $0.6  billion;  health  research 
$30  million:  and  health  education  am 
training.  $166  million. 

The  Presidents  budget  mcs.sage 
stresses  the  economic  .stimulus  container 
in  his  tax  cut  recommendations.  Yet  the 
tax  structure  in  effect  in  1973  would  have 
produced  $280  billion  in  receipts  in  1975 
and  $297  billion  in  1976,  while  the  Presi- 
dent's proposals  would  produce  $279  bil- 
lion in  1975  and  $297  5  billion  in  1976 
Clearly,  the  Pre.-ident's  tax  reduction  if 
not  stimulative. 

One  of  the  few  programs  to  be  rec- 
ommended for  a  substantial  budget  in- 
crease is  national  defense — from  S85.i 
bilHon  in  1975  to  $94  billion  in  1976.  The 
long-range  projections  show  this  ad- 
ministration's priority  is  on  defense 
rather  than  essential  domestic  socia 
programs.  These  projections  for  1976-^ 
80  sliow  that  program  levels  for  socia! 
spending  will  be  frozen,  while  defense 
procurement  rises  4  percent  per  year,  ir 
real  terms. 
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Despite  the  administration's  own 
forecast  of  8-percent  unemployment  for 
1975  and  1976,  Pederal  funding  for  job 
training  programs  would  decline  from  $4 
billion  in  1975  to  $3.9  billion  in  1976.  The 
temporary  public  service  jobs  program 
proposed  in  this  budget  would  create 
only  39,000  man-years  of  employment  in 
1975  and  72.000  man-years  in  1976.  By 
contrast,  a  proposal  made  by  the  Joint 
Economic  Committee  would  provide  I'j 
million  jobs  at  an  8-percent  unemploy- 
ment level, 

llie  Presidents  budget  only  pays  lip 
service  to  the  need  for  welfare  reform. 
The  Pre.'-ident  says  lie  is  willing  to  work 
with  Congress,  but  he  has  no  plan  for 
reforming   the   welfare   me.ss. 

National  her.lth  insurance  is  not  even 
mentioned  in  the  discussion  of  health 
proposals.  Yet,  this  program  is  urgently 
needed,  and  a  top  pi'iority  with  the 
Aineriran  people. 

All  together,  the  proposals  in  this  budg- 
et rej:resent  an  unacceptable  mixture. 
They  would,  by  the  President's  own  ad- 
mission, allow  unemployment  to  ri.se,  in- 
flation to  continue,  and  the  recession  to 
deepen,  in  1976  and  thereafter.  In  fact, 
tlie  only  ones  to  have  bright  prospects 
for  the  future  are  big  businesses,  who.se 
profits  are  expected  to  jump  26  percent 
in  1976. 

Congress  will  not  accept  the  Presi- 
dents proposals. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  a  detailed  analysis  of  the  fis- 
cal 1976  budget,  prepared  by  the  Joint 
Economic  Committee,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  ana]y.sis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Analysis  of  the  Fiscal  1976  Budget 

1.   SUMM.ART 

1.  Economic  Assumptions.  The  1976  Budget 
is  ba-secJ  on  an  economic  forecast  which  pro- 
ject.? a  3.3  percent  drop  in  real  output  in 
calendar  1975  and  an  average  unemployment 
rate  for  the  year  of  8.1  percent.  The  unem- 
ployment rate  i.s  expected  to  aver.ige  7  9  per- 
cent in  1976.  This  forecast  is  within  the 
range  of  most  private  projection.^. 

2.  Deficit.  The  deficit  is  now  projected  at 
.*35  billion  in  FY  '75  and  $52  billion  in  F^Sr  76. 
However,  if  the  economy  were  operating  at 
the  FY  '74  level  of  unemployment  (4  9  per- 
cent), there  would  be  a  .surplus  estimated  at 
$4 '2  billion  in  FY  75  and  $1  billion  in  FY  •76. 
At  4  percent  unemployment  there  would  be 
a  .■surplus  of  $17  billion  in  FY  '75  and  at  least 
$12  billion  in  FY  '76. 

3.  Impact  0/  President's  Proposals.  Com- 
bined, t'ne  proposed  tax  rebate  and  energy 
program  would  reduce  budget  receipts  by 
$5'j  billion  in  FY  '75  and  SISU  billion  In  P"? 
"6.  However,  the  Pre.sident  is  also  recom- 
mending FY  '76  outlay  reductions  of  $17  bil- 
lion below  the  trend  lines  which  outlays 
would  otherwise  follow.  The  total  economic 
impact  of  $13'^  billion  in  stimulus  and  $17 
billion  in  restraint  would  appear  minimal. 

4.  Outlay  Changes.  Outlays  will  rise  more 
slowly  in  FY  '76  than  in  FY  '75.  This  reflects 
the  expected  lower  rate  of  inflation  and  the 
President's  recommendation  to  restrict  in- 
crea-ses  ;n  programs  such  as  Social  Security, 
food  stamps.  Federal  pay,  child  nutrition  to 
a  5  percent  maximum.  Unlike  FY  '75.  the 
frowth  of  spending  in  FY  '76  will  be  fairly 
evenly  distributed  among  functional  cate- 
gories. One  notable  exception  is  Public  Serv- 


ice Employment  where  outlays  actually  de- 
cline by  $50  million  and  the  number  of  per- 
sons newly  enrolled  declines  by  121.000. 

If  adjusted  for  the  projected  Inflation,  to- 
tal outlays  in  1976  would  be  virtually  un- 
changed from  estimated  1975  levels, 

PERCENT  CHANGE  IN  BUDGET  OUTtAYS 


Fiscal  year  - 

1975                1976 

Total                                   .  . 

)C.  8                 11  5 

Nalicnal  delense..      .     

- 8.S                  10.2 

26,4                  11  2 

Another 

15.2               12.6 

Changes  in  tmdgct  outlays  from  fiscal  year 

1975  to  fiscal  year  1796 

I  Billions  of  dollars] 

F'^ti)nr'*ecl   li.'75  outlays 313.4 

CHANCE 

NrUional    defense 8.75 

Iijternational  affairs 1.44 

Science,  space  and  technology .40 

Natural    resources,    environment, 

and    energy .62 

Agriculttire    .04 

Commerce   and    transportation 1.93 

Community  and  regional  develop- 
ment        1.03 

Education  and  manpower — .09 

Health     1.56 

Income  security 12.02 

(Sc-cial   security) (6.58) 

(Unemplc>yment    insurance) (3.47) 

Veterans     .  13 

Law  enforcement  and  justice .26 

General    government .53 

Revenue  sharing  and  general  as- 
sistance      .22 

Interest     3.09 

Allowances     and     offsetting     re- 
ceipts      4  0 

(Energy   tax  equilization) (6.5) 

36.0 
Estimated   1976  outlays 349.4 

II.    OUTLAY    AND    RECEIPT    TRENDS    IN    THE 
197  6    BUDGET 

Expenditures  requested  for  fiscal  1976  to- 
tal $349.4  billion,  $36  billion  above  1975  and 
$20  billion  above  the  preliminary  estimate  of 
$329  billion  presented  in  last  year's  budget. 
Major  increases  over  1975  estimates  are 
shown  in  Table  1  for  both  outlays  and 
authority. 

While  the  different  programs  respond  to 
inflation  in  different  ways  and  with  different 
time  laps,  the  following  changes  in  some  of 
the  major  inflation  indices  for  calendar  1974 
may  be  used  for  comparison  to  the  percent- 
age increases  shown  in  both  outlays  and 
authority  in  Table  1.  Consumer  Price  Index 
(CPI)  12.2  percent,  CPI  excluding  food  12.5 
percent.  Wholesale  Price  Index  (WPIi  20  9 
percent.  Wholesale  Indii,strial  Commodities 
25.6  percent.  In  a  world  of  rising  prices,  hold- 
ing a  program  level  in  dollar  terms  is  equiva- 
lent to  a  reduction  in  actual  activity.  By 
comparing  the  percentage  increase  in  each 
function  to  the  increases  in  the  summary 
price  statistics,  a  rough  impression  of  how 
much  the  increases  are  the  result  of  int;a- 
tion,  cf.n  te  obtained. 

Relative  site  of  llir  budget 

Federal  spending  has  not  been  increasing 
over  the  past  two  decades,  when  measured  in 
the  or;ly  meaningful  way — relative  to  the 
•-ize  of  the  economy.  Federal  purchases  of 
goods  and  services  were  15.6  percent  of  GNP 
in  calendar  1953.  They  fell  to  10.9  percent  by 
3963.  then  they  fell  to  8  2  percent  in  1973.  In 
calendar  1975  they  are  projected  to  be  8.4 
percent.  Including  transfer  expenditures — 
which  do  not  take  any  output  away  from  the 
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private  .sector — along  wUh  grants  and  subsl- 
di»'s.  the  Federal  budget  has  changed  little: 
from  21.1  percent  of  GNP  In  1953,  to  19.3  per- 
cent in  1963,  to  20.4  percent  in  1973.  to  an 
estimated  23.0  percent  In  1975, 

V.  hile  the  size  of  the  Federal  budget  rela- 
li'  e  to  the  overall  economy  has  changed  very 


little  in  the  past  two  decades,  the  composi- 
tion of  Federal  outlays  has  changed  mark- 
edly. In  1956  national  defense  took  an  esti- 
mated 56.4  percent  of  Federal  outlays.  In 
1976  It  will  require  an  estimated  26.9  per- 
cent. Over  the  same  period  of  time  income 
security  programs  (primarily  social  security. 


tinemploymenl  beneflt.s  and  retirement  pro- 
grams t  have  risen  from  14  percent  to  .'54 
percent,  Agriculttire  declined  from  4  9  per- 
cent to  one-half  percent  and  veterans  pro- 
grams declined  from  7.1  percent  to  4.5  per- 
cent. Other  changes  in  the  percentage  of 
Federal  outlavs  have  been  relatively  minor. 


TABLE  1  ' 


!ihIio!i.iI  ri»fen^e -- 

lii!ie.-iMlional  affdi'S - -- 

r.eneral  sc'eiKe.  space  and  technology 

i,3tufal    resources,    enviro.iment,    aiid 

energy ■-- 

Ajtlcultuie - - 

Ci^mmerce  and  tranjpoftation 

Cofnmunitv  and  regional  devetopmenf 

f  ducation,  manpower,  and  social  services. 

Health - ■- 

I  icotiie  aacuiity. 

'  Includes  salei  of  0!f-:hoie  oil  leases. 


Outlay  increases  over 
fiscal  year  1975 


Authortty  increases  over 
fiscal  year  1975 


Billions 


8.75 
i.H 

.41) 

.62 

.04 
1.93 
1.03 

-.09 

1  sr, 

12.02 


Percent 


10. 2*; 
29.69 
9.51 

6.5« 
2.43 
16.34 
21.14 
-.62 
5.91 
11.27 


Billions 


10.39 
7.76 
.39 

.76 

-1.60 

-?2.34 

.09 

-.89 

2.57 

-20.79 


Percent 


17.94 

159.23 

9.0 

6.65 
-27.24 
-77.19 

1.75 
-6.11 

9.05 
-13.31 


Oullay  increase's  over 
fiscal  year  19'5 

*uf^o^it/  Increa-:^   Over 
fiscal  year  19^5 

Billions          Peicent 

Billioiij 

0  13 
.10 

.61 

.24 
3.09 
7.58  .. 
-3.35 

Perce.it 

Veleraos  benefits  and  services 

Law  enforcement  and  justice 

0,13              O.Sl 
.  2:               8. 66 
.53             20.18 

.?2               3.iV 
3.  fl9               9.  86 

7.35. 

-3.35            19.9 

35.93            11.  li 

1.11 

3.09 

22.39 

Revenue   sharing   and   general   purpu.'-e 

3.44 

Interest 

Allowances... 

Undi^tribuled ' 

9.8o 
■J9.»" 

Tol.il...      .                      -        -  - 

-9.23 

-2.3» 

19TS  Federal  budget  receipts 
Total  receipts  for  1976  are  estimated  at 
■1;'J97  5  billion.  Compared  with  the  $349.4  bil- 
lion of  expenditures,  this  results  in  an  esti- 
mated deficit  of  $51.9  billion  for  fiscal  1976, 
ItuUided  In  the  receipts  estimate  Is  S7.4  bil- 
lion from  raising  the  ceiling  on  wages  sub- 
ject to  .social  sectirity  taxes  from  $10,800 
to  $13,200,  effective  January  1,  1974,  to  $14,100 
effective  January  1,  1975,  to  $15,800  effective 
January  1,  1976.  Tlie  serial  ,security  tax  rate 
will  have  been  raised  either  by  raising  the 
tax  rate  or  the  ceiling  on  wages  subject  to 
tax  in  all  but  one  of  the  years  between  19CG 
and   1976. 

TJie  $297.5  billion  in  estimated  receipts 
ai.so  includes  the  Pi'esident's  energy-related 
i.ix  proposals  which  would  raise  a  total  of 
.«i.i.8  billion  in  fiscal  1976  and  his  temporary 
economic  stimnlus  proposals  vihich  would 
lose  a  total  of  $10.2  billion  in  1976.  The  net 
etfect  of  the  President's  proposals  wotild  be 
to  reduce  receipts  which  would  be  realized 
under  existing  legislation  by  $6.1  billion 
from  $303.6  billion  to  the  current  estimate 
of  $297.5  "Mllion.  It  shotild  be  noted,  however, 
that  the  future  revenue  in:pact  <if  the  Presi- 
dent's propased  changes  varies  erratically 
from  year  to  year,  Tlie  economic  stimulus 
provided  by  the  rebate  on  1974  personal  in- 
come taxes  wuo'id  be  for  one  year  oitly,  and 
the  windfall  profits  tax  would  be  phased  out 
over  a  period  of  several  years.  In  FV  77  the 
net  impact  of  the  tax  proposals  is  almost 
7ero.  but  revenue  losses  grow  to  $15  billion 
by  1980,  a  time  at  which  the  economy  will 
be  Jtearer  full  einplo.vment  and  stinniUis 
would  seem  less  necessary  than  at  present. 
The  changes  which  have  rx'curred  in  the 
pa.st  and  those  which  the  President  has  pro- 
posed would  shift  the  composition  of  Fed- 
oral  receipts  markedly.  As  shown  in  tlie  at- 
tiu-'hed  table  the  contribution  of  individual 
income  taxes  to  total  tax  receipts  would  con- 
tinue its  decline  from  about  44  percent  In 
1960  to  about  36  percent  ii\  1976.  The  con- 
tribution of  corporated  profits  taxes  wotild 
al.so  continue  to  decline  from  a'jotit  23  per- 
cent in  1960  to  about  16  percent  in  1976, 
Social  security  t^xes  would  Increase  from 
about  16  percent  in  1960  to  over  30  percent 
in  1976.  Excise  taxes  wotild  rever.se  the  down- 
ward trend  they  have  been  following  over 
the  past  10  years  becatise  of  the  President's 
prcpo.-^ed  new  taxes  on  energy. 


AS  PERCENT  OF  TOTAL  RECtlPTS 
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1970         1776 
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Corporation.     . 
Social  seturily  > 
Excise  
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.    .      44,0 

23.2 

15.9 

12.6 

.^        4.2 

41.8 
21.8 
19.1 
12,5 
4.9 

46.  7          35. 7 

16, 9          16. 0 

23.4         30.8 

8. 1         10. 8 

4.9          6.7 

'  I'.i'.iKlc;  OASDI.  health,  unemployment,  railroad  retirff- 
meiit.  suii;plfn)e!itaiy  medital  insurance,  and  civil  servue 
rttiipment. 

-  All  Federal  pxcises  intludnj  highway  trust  fund  receipts, 
a')d  th"  proposed  excise  on  crude  oil  and  natural  gas  ut  $1'',200- 
OnO.OOn  in  1976. 

•  Includes  imooit  fees  oii  cru^if  oil  and  petrnleuni  jiroduil;  of 
$3  'ji'XD'.m.OOO  III  1976. 

III.    rrONCiMIC    ASSL-MPTIONS 

The  FY  76  of  Budget  includes  unp:ec<'- 
ilciued  detail  ou  the  economic  outlook  for 
calendar  1975  and  1976  as  well  as  ecouoniic 
"assumptions"  which  underlie  the  budget 
jirojections  for  1977  through  1980.  (See  page 
41  of  the  Btidget  document,  reproduced  at 
the  end  of  this  memorandum.)  Both  the 
forecast  for  1975  and  1976  and  the  assump- 
tions for  1977  through  1980  are  quite  gloomy 
in  their  .assessment  of  the  pro.specrs  fcT  real 
growth  and  employment. 

Real  output  is  expected  to  decline  3  3  per- 
cent in  caleiidar  1975.  and  the  unemploy- 
ment rate  is  expected  to  average  roughly 
8  percent  in  hof/j  1975  and  1976.  Prices  are 
expected  to  rl.se  about  11  percent  in  1975, 
with  roughly  I'j  percentage  points  of  the 
iiici-ease  due  to  the  President's  energy  tax 
piuposals. 

Like  private   forecasters,  the  Administra- 


tion h:is  been  rapidly  revisiiis;  i'<!  economic 
forecast  as  the  weakness  of  the  economy  be- 
came more  evideiat  In  recent  weeks.  At  hi,s 
press  briefing  Saturday,  Mr,  A.sh  acknowl- 
edged that  the  Administration's  forecast  has 
been  revised  substantially  downward  with- 
in the  last  two  weeks.  This  accounts  for 
the  .$5  billion  increase  in  the  estimated  FY 
76  btidget  from  the  $47  billion  predicted  at 
the  time  of  the  President's  State  of  the 
Union  message  to  the  $5'J  billion  contained 
in  the  budget  doctiment.  Roughly  $4  billion 
of  the  $5  billion  Increase  is  accounted  for 
by  downward  revision  of  revenue  estimates 
!\nd  $1  billion  by  an  lncrea.se  In  the  esti- 
mated cost  of  unemployment  compensation 
due  to  an  0.3  to  0.4  percentage  point  upward 
revision  in  the  expected  unemployment  rate. 
The  table  below  compares  the  Adminis- 
trai ion's  forecast  for  1975  and  1976  with  one 
prepared  by  Wharton  Econometric  Associates 
on  January  15.  The  columns  labeled  "Whar- 
ton I"  assume  the  Presidents  proposals  aie 
enacted  in  their  entirety.  This  Wliarton  fore- 
cast is  quite  close  to  the  Adminiitration 
projections  based  on  the  .same  assumptions — 
well  within  the  expected  ran^e  of  error  of 
even  the  best  forecasts. 

The  column  labeled  "Wliarton  II"  assumes 
none  of  the  President's  tax  and  enti'gy  pro- 
posiils  are  carried  out  but  that  a  $30  billion 
personal  income  tax  ctit  is  enacted  re'roactive 
to  January  1.  1975  and  kept  in  effect  through- 
out 1975  and  1976.  The  estimated  effect  on 
the  economy  is  qtiite  favorable:  in  1976  real 
output  is  3  percent  higher  than  in  the  alter- 
native forecast,  the  unemployment  rate  is  a 
full  percentage  point  lower,  and  iniTation  is 
siiintricantlv  less. 


COMPAKISOM  Of  1975  ANO  1976  ECONOMIC  FORECASTS 
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Economic  assumptions  for  1977  through 
1&80  are  also  presented  on  page  41  of  the 
Budget.  These,  however,  are  not  forecasts  of 
probable  developments  but  rather  "projec- 
tii.iis  consistent  with  moving  gradually  to- 
w.--rd  relatively  stable  prices  and  maximum 
l.;i;:ible  employment."  Since  the  assumed 
■  uemployment  rate  in  1980  is  still  55  per- 
cfnt  ai.d  the  inflation  rate  still  4  percent. 
r..r'ie  may  question  whether  the  a.ssumed 
I  .  itern  is  not  too  gradual  to  be  acceptable. 

The  nature  of  the  growth  path  may  also 
le  c.mestioned.  The  assumed  growth  rate 
speeds  up  as  the  decade  advances  and  full 
employment  prows  closer.  In  its  report  of  last 
December  the  Joint  Economic  Committee 
argued  that  growth  should  be  rapid  (7  to  8 
percent)  in  1976  and  1977  when  >he  volume 
of  idle  re.sources  will  be  large,  then  slow- 
down gradually  in  later  years  so  that  a  new- 
round  of  inflation  is  not  touched  off  bv  ex- 
cessive growth  rates  at  a  time  of  nearly  full 
resource  utilization. 

Price  and  employment  impart  of  the 
President'^  budget 

The  President's  budget  estimates  that  the 
energy  tax  proposals  would  add  about  two 
percentage  points  to  the  rate  of  Inflation  by 
the  end  of  1976.  He  estimates  that  this  price 
impact  would  ripple  through  the  economy 
very  rapidly  so  that  the  adverse  impact  would 
be  short-lived.  These  projections  are  re- 
garded as  overly  optimistic  by  many  private 
forecasters.  Cha-se  Econometrics  estimates 
that  the  price  impact  would  be  2  8  percent: 

Resources  estimates  3-4  percent;  and 

Joel  Popkin.  former  Chief  of  the  Price  Divi- 
sion in  the  Bureau  of  Labor  Statistics,  esti- 
mates 3  5  percent 

The  energy  proposals  miist  be  disruptive  if 
they  are  effective  in  achieving  conservation. 
This  means  that  if  the  proposals  are  success- 
ful, the  economy  must  go  through  a  period 
of  adjustment  and  must  suffer  some  transi- 
tional unemployment  During  a  time  when 
we  are  facing  unemployment  rates  in  the 
neighborhood  of  8.5  percent,  this  transition 
period  will   be  especially  difficult  and  long. 

The  proposed  reductions  in  personal  and 
corporate  tax  liability  would  have  a  positive 
impact  on  the  economy,  although  the  etTecl; 
would  be  limited  to  only  one  year.  By  the 
end  of  1975,  the  stimulus  provided  by  the 
rebate  on  1974  taxes  will  have  ended.  Wit- 
nesses before  the  Joint  Economic  Committee 
have  recommended  a  permanent  tax  cut 
larger  than  the  President's  proposal  and  one 
providing  substantial  net  stimulus  in  1976 
as  well  as  1975. 

IV    ENERGY 

The  President's  package  of  new  energy 
taxes  and  price  decontrol  already  was  pre- 
sented in  considerable  detail  on  January  15. 
The  program  involves  a  roughly  50-percent 
Increase  in  oil  prices  over  the  next  two 
months  (about  '20  percent  through  tariff  and 
excise  tax  increases  and  30  percent  through 
price  decontrol  1 .  The  average  price  of  natural 
gas  would  rise  about  120  percent  (50  percent 
through  an  excise  tax  and  70  percent  through 
decontrol  of  'new"  interstate  gas  and  its 
effect  on  prices  on  uncontrolled  intrastate 
pa':!.  Much  of  the  initial  effect  would  hit  gas- 
producing  States.  Additional  increase  on  in- 
terstate ga-s  wotild  occur  over  several  years 
as  more  gas  qualifies  as  "new".  Coal  prices 
«Iso  would  rise  to  correspondingly  higher 
levels  as  old  contracts  expire  and  additional 
supplies  are  marketed.  A  temporary  windfall 
profits  tax  would  capture  some  of  the  profi's 
from  oil  decontrol  but  would  be  pha.sed  out, 
presumably  over  five  years.  However,  the 
proposed  windfall  tax  includes  no  "plow- 
back"  provision  such  as  that  proposed  last 
year  by  the  Ways  and  Means  Committee  of 
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the  House.  'Windfalls  on  coal  and  Intrastate 
natural  gas  would  go  untaxed.  No  reforms  of 
existing  energy  tax  provisions  (e.g.  percent- 
age depletion)  are  proposed. 

The  proposed  energy  tax  rebates,  Including 
payment  to  individuals  not  paying  income 
tax  and  to  various  levels  of  government,  as 
well  as  tax  reductions  for  individuals  and 
corporations,  would  not  restore  all  tax  reve- 
nue lo  the  spending  stresun  In  the  first  half 
of  calendar  1975  even  if  passed  as  requested 
by  the  President.  About  $600  million  would 
be  removed.  The  package  would  involve  a 
Kiimulus  of  about  $2.3  billion  in  the  last 
half  of  1975  and  $900  million  in  the  first 
half  of  calendar  1976.  Not  included  in  this 
calculation,  however,  is  the  depressive  effect 
on  any  untaxed  payments  by  energy  con- 
svimers  to  producers  not  concurrently  offset 
by  new  expenditures  by  the  latter. 

The  Administration's  estimates  of  the  cost- 
of-living  effect  of  the  energy  program  .seem 
to  imply  a  expectation  that  some  of  the  new 
energy  taxes  will  not  be  fully  passed  through 
to  consumers  (at  least  for  the  present)  and 
that  some  of  the  potential  windfalls  will  not 
t>e  fully  realized.  It  seems  to  be  assumed  that 
about  one-third  of  the  excise  taxes  and  im- 
plied windfalls  will  not  be  reflected  in  con- 
sumer prices.  The  distribution  of  some  energy 
tax  rebates  to  corporations  implies  that  in- 
termediate users  will  absorb  about  15  per- 
cent of  the  higher  costs  remaining  to  them. 
The  validity  of  these  assumptions  is  difficult 
to  ascertain.  To  the  extent  that  they  are 
valid,  the  program's  effectivene.ss  in  curtail- 
ing energy  consumption  through  higher 
prices  also  will  be  less.  No  analysis  has  been 
presented  to  show  Just  how  the  program  will 
aciiieve  the  energy  conservation  goals  the 
President  has  set. 

In  addition  to  this  conservation  package, 
an  increase  of  36  percent  in  outlays  for 
energy  research  and  development  is  being 
requested.  Sixty  percent  of  thLs  (or  $990 
million)  is  budgeted  for  nuclear  power  de- 
velopment, including  $470  million  for  the 
breeder  reactor.  Outlays  for  non-nuclear  en- 
ergy development  are  to  be  increa.sed  by 
two-thirds  over  1975  to  a  level  of  $670  mil- 
lion. The  big  increases  in  this  category  are 
budgeted  for  coal  and  solar  energy  develop- 
ment. 

SECTION    V. — THE  DEFENSE   BUDGET 

Defeii.se  purchases,  other  than  manpower, 
rise  by  four  percent  annually  in  real  terms 
in  the  period  1976-1980.  The  total  outlay.s 
are  estimated  at  94  billion  dollars  for  1976, 
reaching  14J  4  billion  dollars  in  1980.  In 
Budget  Authority  (NO.*)  national  defen.se 
IS  $107.7  billion  in  1976.  rising  to  149.4  billion 
dollars  in  1960. 

Budget  authority  for  national  defense  (in- 
cludes DOD — Military,  the  portion  of  mili- 
tary assistance  funded  through  the  DOD 
budget.  Atomic  Energy  Defen.se  Activities, 
and  other  defense  related  activities)  in- 
creases from  PI. 3  billion  dollars  in  1975  to 
1077  billion  dollars  in  1976,  a  rise  of  18  per- 
cent. Outlays  increase  from  85  3  billion  dol- 
lars to  94  billion  dollars,  a  rise  of  10  percent. 

Of  the  8  billion  dollar  increase  in  DOD 
niilitary  functioiis  and  military  assistance, 
the  lareest  portion  goes  for  procurement  and 
research  development,  tests  and  evaluation. 
Procureinent  outlays  are  estimated  Lo  in- 
crease from  14  8  billion  dollars  to  16  6  billion 
dollar?-;  research  development,  tests  and  eval- 
uation increa.ses  from  8  65  billion  dollars  to 
9  61  billion  dollars,  outlays  for  military  per- 
sonnel remain  approximately  constant.  The 
cost  of  operation  and  maintenance  increases 
from  25  7  billion  to  28  2  billion  dollars. 

In  terms  of  m.ajor  military  programs,  obli- 
gational  authority  for  .strategic  forces  rise 
slightly  from  7  4  billion  dollars  to  7.7  billion 
dollars.  General  purpose  forces  increase  from 


28.2  billion  dollars  to  35.9  l>nik>n  dollars, 
an  Increase  of  27  percent. 

Some  of  the  largest  weapons  (systems  re- 
quests are  as  follows  : 

Trident  Ship  Program,  1.17  billion  dollars, 
Trident  Missile  P'rogram,  970  million  dollars, 
F-15  Aircraft,  1.7  billion  dollars,  B-1  Bomber, 
749  million  dollars.  DI>-963  Destroyer,  772 
million  dollars,  M-60  Tank,  498  million  dol- 
lars. A-10  Aircraft.  460  million  dollars,  and 
ABM-Site   Defense,    140  million   dollars. 

Tiie  nun-iber  of  military  personnel  is  esti- 
mated to  decline  slightly  from  2.129.000  at 
the  end  of  1975  to  2.099,000  at  the  end  of 
197C  The  number  of  civilian  employees  of 
the  Department  of  Defense  declines  by  10.000 
persons,  leaving  approximately  1  million  at 
the  end  of  1976. 

The  Army  plans  to  create  three  new  com- 
bat divisions,  increasing  the  number  author- 
i;-.ed  from  13  to  16  divisions.  Although  the 
additional  rlivtsirns  are  being  created  within 
existing  manpower  levels  (accomplished  by 
shitting  support  forces  to  combat  assign- 
ments), the  President  states  in  his  budget 
messf,ge  that  the  new  combat  forces  will  re- 
quire additional  equipment.  No  figures  are 
given  in  the  bxidget  for  the  cost  of  new 
equipment  for  the  three  additonal  divisions. 

Congress  has  not  yet  completed  action  on 
several  military  as.sistance  items  requested 
for  the  FY  1975  budget.  Among  the  reque.sts 
left  over  from  last  year,  $600  million  for  the 
military  assistance  program  and  $405  million 
for  foreign  military  sales  credit  have  been 
axithorized  but  not  yet  appropriated.  Fur- 
ther, the  President  recently  requested  $622 
million  additional  military  assistaiice  fords 
for  Southeast  A.^ia  ($300  million  for  South 
Vietnam  and  $222  million  for  Cambodia).  A 
total  of  $1.5  billion  in  military  assistance 
requests  for  FY  1975  is  pending  before  Con- 
gress. 

SECTION   VI — INCOME  SEC-UKITY   .*ND 
EMPLOYMENT 

Income  Security — The  Administration  will 
propose  legislation  limiting  all  income  secu- 
rity programs  tied  to  the  Consumer  Price  In- 
dex to  a  6  percent  benefit  increase  from 
January  1.  1975.  to  July  1.  1976.  In  addition 
to  Social  Security,  this  5  percent  limit  on 
benefit  Increases  will  apply  to  food  stamps, 
the  child  nutrition  program,  the  Supplemen- 
tal Security  Income  program  (SSI),  special 
benefits  for  disabled  coal  miners,  and  rail- 
road and  Civil  Service  retirement  and  Fed- 
eral pay. 

By  the  Administration's  own  estimates,  the 
Consumer  Price  Index  is  expected  to  rise  113 
percent  in  calendar  year  1975  and  7.8  per- 
cent in  calendar  year  1976. 

Thi-^  proposal  would  affect  78  percent  of  all 
income  security  programs.  Furthermore,  any 
benefit  increases  which  go  into  effect  before 
proposed  legislation  is  passed  would  be  in- 
cluded in  the  allowable  5  percent.  For  ex- 
ample, food  stan-ip  benefit  levels  are  ad- 
justed in  February  and  August.  If  benefits 
are  raised  by  5  percent  or  more  in  February, 
under  the  Administration's  proposal,  these 
benefits  would  not  be  raised  again  until  after 
June  30.  1976.  This  would  come  on  top  of 
a  proposed  administrative  change  in  food 
stamp  costs  which  would  increase  the  in- 
come test  from  25  percent  to  30  percent.  In 
addition,  the  Budget  eliminates  entirely  the 
school  breakfast  program. 

Grants  to  States  Jar  Social  Services.  The 
.*dministration  proposes  to  introduce  legis- 
lation cutting  Federal  contribution  to  States 
for  social  services.  The  States  share  of  fund- 
ing would  increase  from  25  to  35  percent  in 
fiscal  1976  and  to  50  percent  in  1977  under 
this  proposal.  If  enacted.  Federal  grants  to 
■•tates  under  this  program  will  drop  from  $2 
billion  In  1975  to  $1.6  billion  In  1976.  Dur- 
ing this  period  of  recession  when  state  reve- 
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nues  are  declining  sharj^y,  and  tlie  level  of 
services  la  threatened,  the  Budget  document 
states  "Should  the  States  assume  the  In- 
creased share  of  the  costs,  the  overall  level 
of  available  service  would  remain  the  same." 

Job  Traininff  and  Public  Employment.  Fed- 
eral funding  of  Job  training  declines  in  dol- 
l:ir  terms  from  $4  billion  In  1975  to  $3.9 
billion  in  1976.  Of  course,  In  real  terms,  after 
adjustment  for  Inflation,  tlie  decline  In  traln- 
i;:g  and  support  services  Is  greater.  Congress 
anproprlated  $1  billion  out  of  a  total  au- 
l.iiorii;ation  of  $2.5  bUllon  at  the  end  of  1974 
for  public  service  jobs.  One-third  will  be 
spent  bv  the  end  of  fiscal  1975.  The  remain- 
inn  $650  million  will  be  spent  In  the  fir.st 
hiiU  of  fiscal  1976.  The  program  expires  on 
IH^cember  31,  1975.  According  to  the  budget, 
this  temporary  public  Job  program  will  create 
onlv  39,000  man  years  of  employment  In  1975 
and  72,000  man  years  in  1976.  Tlierc  is  no 
proposal  In  the  Budget  to  continue  or  to 
Increase  funding  beyond  December  31,  1975, 
in  spite  of  the  Administration's  own  projec- 
tions that  the  unemployment  rate  will  aver- 
age 8.1  percent  In  calendar  1975  and  7.9  per- 
cent In  calendar  1976.  The  Joint  Economic 
Committee  recommended  a  far  larger  pro- 
gram than  Is  provided  in  the  Budget.  At  8 
percent  unemployment,  the  JBC  proposal 
which  is  tied  to  the  unemployment  rate, 
would  provide  1.5  million  joljs. 

Housing.  Housing  Is  eliminated  as  a  func- 
tional category  In  the  fiscal  1976  budget  and 
these  programs  are  spread  among  various 
other  functions.  The  programs  which  are 
proposed  in  this  Budget  represent  no  new 
initiatives,  but  continue  the  trend  away  from 
individually  funded  programs  such  as  Model 
Cities  and  Water  and  Sewer  grants  toward 
bloc  grants.  The  Budget  also  provides  $2.6 
billion  In  subsidies  to  housing  programs  for 
low  and  moderate  Income  families,  but  it 
does  not  provide  for  any  new  construction 
jnojects  under  the  subsidy  programs.  Neither 
does  the  Budget  provide  for  the  construction 
of  any  urban  public  hottslng. 

Much  of  the  Federal  Government's  support 
for  housing  Is  In  the  form  of  credit.  Tlie  1976 
Budget  projects  a  decline  in  the  value  of 
new  direct  loan  commitments  by  the  Farm- 
er's Home  Administration,  the  Government 
National  Mortgage  Association,  the  Urban 
Renewal  Fund,  and  various  other  programs. 
Direct  loan  commitments  by  the  Federal 
Housing  Administration  are  projected  to  In- 
crease modestly  from  $569  million  in  1975 
to  $576  minion  in  1976.  In  the  area  of  fed- 
erally guaranteed  loans,  large  declines  are 
projected  for  the  Parmer's  Home  Administra- 
tion, Low-Rent  Public  Housing  loans  and 
Urban  Renewal  loans.  Loans  guaranteed  by 
the  Federal  Housing  Administration  are  pro- 
jected to  Increase  about  $1  billion  from  1975 
to  1976,  and  loans  guaranteed  by  the  Gov- 
ernment National  Mortgage  Association  are 
projected  to  Increase  about  $2.4  billion. 

Health.  Overall,  total  outlays  for  health 
are  estimated  to  rise  from  $26.5  billion  lu 
1975  to  $28  bUllon  in  1976.  Almost  all  of  this 
Increase  is  concentrated  In  Medicare  and 
Medicaid.  Programs  such  as  Health  Research, 
Health  Education  and  Training,  Preventing 
and  Controlling  Disease,  Health  Construc- 
tion, and  Medical  Services,  actually  declined 
from  1975  to  1976. 

In  the  area  of  Medicare  and  Medicaid  the 
Administration  has  proposed  legislation 
which  would.  If  adopted.  Increase  the  out-of- 
pocket  payments  by  the  aged  for  benefits 
and  Increase  the  payments  necessary  by 
State  to  mamtaln  current  level  of  benefits. 


The  Administration  proposals  would  limit 
the  rate  of  Increase  In  average  daily  costs 
for  wlilch  hospitals  could  be  reimbursed 
by  Medicare  and  it  would  Increase  the 
monthly  premium  paid  by  the  aged  for  Med- 
icare benefits  to  $7  beginning  in  October 
from  its  current  level  of  $6.70.  Total  eavlugs 
from  the  Administration's  proposal  In  fiscal 
years  1975  and  1976  are  estimated  at  $2.4 
Ijinion. 

Education.  Total  outlays  lor  edticatlou  are 
estimated  to  rise  slightly  from  $7.3  billion 
in  1975  to  $7.4  billion  in  1976.  However,  this 
small  increase  a.ssumes  that  Congress  will 
accept  several  controversial  recommendations 
contained  In  the  President's  budget.  For  ex- 
ample, the  President  has  proi)osed  a  reduc- 
tion of  $417  million  a  year  In  the  Impacted 
Aid  program  \\-hich  gives  money  to  school 
districts  with  large  numbers  of  children  of 
Federal  employees.  The  Administration  has 
also  proposed  to  add  no  new  capital  to  the 
Direct  Student  Loan  fund,  but  to  Increase 
the  guarantee  loan  program  and  to  expand 
the  Basic  Opportunity  Grant  program  which 
provides  funds  for  low-Income  students. 

The  Administration  has  also  proposed 
some  changes  in  vocational  education  which 
apparently  will  have  little  effect  on  total 
outlays. 

The  Poor  and  the  Elderly.  More  than  half 
of  the  $17  billion  In  proposed  budget  reduc- 
tlon.s  fall  in  programs  that  are  directly  aimed 
at  helping  the  poor  or  the  elderly.  As  part 
of  its  campaign  to  reduce  the  rate  of  in- 
crease in  government  spending,  the  Admin- 
istration has  proposed  to  reduce  Its  .share  of 
funding  social  service  programs,  like  wel- 
fare, from  75  percent  to  63  percent  in  fiscal 
1976  and  to  50  percent  in  fl.scal  1977.  It  has 
propo.sed  reducing  Federal  matching  contri- 
bution to  Medicaid  from  50  percent  to  40 
percent  in  the  13  states  with  the  highest  per 
capita  income.  Medicare  recipients  would  be 
asked  to  pay  a  larger  share  of  the  costs  of 
hospital  treatment  and  physicians'  serv- 
ices. Federal  payments  for  dental  services 
under  Medicaid  would  be  eliminated. 

The  Administration  has  also  proposed  re- 
strictions on  child  nutrition  programs  and 
the  total  elimination  of  some.  Under  the 
Administration's  proposal  the  School  Break- 
last  program,  the  Non-School  Food  pro- 
gram, and  the  Special  Milk  program  would 
all  be  eliminated.  Other  programs  would  be 
held  constant  in  current  dollar  terms  so  that 
the  amount  of  food  provided  would  actually 
decline. 

The  Administration's  proposed  ceiling  of 
five  percent  on  social  security,  coal  miners 
benefits,  supplementary  security  Income, 
civil  service  and  railroad  retirement  and 
other  programs  would  seriously  affect  this 
country's  poor  and  elderly.  According  to  the 
budget  this  five-month  celling  would  be  In 
effect  from  January  1.  1975  to  July  1,  1976. 
a  total  of  18  months. 

Food  and  Agriculture.  Total  Federal  .spend- 
ing for  agriculture  -would  Increase  very  little 
under  the  President's  budget  proposal,  from 
$1.77  billion  In  1975  to  $1.82  billion  In  1976. 
Price  Support  activities  would  decline  sub- 
stantially. Research  programs  and  extension 
programs  show  modest  increases  from  1975 
to  1976  but  programs  for  consumer  protec- 
tion, marketing  and  regulatory  activities  de- 
cline slightly. 

In  spite  of  projected  price  Inci-eases  of  over 
11":;,  the  Administration  has  proposed  a 
reduction  In  federal  support  for  Food  pro- 
grams, including  food  stamps  and  child 
nutrition   programs   would   decline   by  $409 


inilhon  lu  fiscal  1976,  to  $5.9  billion.  This 
decrease  would  be  the  result  of  an  lncrea.se 
lu  food  stamp  prices,  a  limit  of  five  percent 
on  the  current  escalator  clauses  for  food 
programs,  and  a  propoised  replacement  of 
various  child  nutrition  programs  with  bloc 
grants. 

Child  nutrition  programs  are  hit  especially 
hard  by  the  President's  proposal  to  econ- 
omize in  tlie  1976  budget.  The  school  lunch 
])rogram.  for  example,  is  projected  to  serve 
3.0  billion  lunches  to  au  average  of  23.4  mil- 
lion school  children  in  fiscal  1976.  This  com- 
pares will  a  total  of  four  billion  lunches 
served  to  au  average  of  24.5  million  children 
la  1973.  Tlie  school  breakfa.st  program  which 
served  breakfasts  to  1.5  million  children  last 
year  is  totally  eliminated.  Tlie  non-.school 
food  program  which  provides  food  for  chil- 
dren in  service  institutions  such  as  day  care 
centers  Is  totally  eliminated.  TliLs  program 
served  a  total  of  347  million  meals  last  year. 
And  the  special  milk  program  which  encour- 
ages the  consumption  of  fluid  whole  milk  by 
children  Is  totally  eliminated. 

Environment.  Spending  on  the  environ- 
ment Increased  only  slightly  In  the  Presi- 
dent's budget,  rising  from  $6.5  billion  to  $6.9 
blllioti.  Implementation  of  the  Safe  Drinking 
Water  Act  of  1974  requires  a  $25  million  out- 
lay, the  most  significant  new  item  in  EP.^'s 
$743  million  budget  request  for  fiscal  1976. 

The  major  single  category  of  expenditure 
Is  $2.44  billion  in  fiscal  1976  to  help  com- 
munities build  water  treatment  works.  This 
continues  the  trend  toward  encoui-aglng 
State  and  local  governments  to  assume  an 
increasing  share  of  the  responsibility  for 
pollution  control  and  abatement.  Tlie.se  re- 
leased funds,  previously  Impounded  by  Pres- 
ident Nixon  should  provide  a  lift  to  the  de- 
pressed economy.  This  still  leaves  $5  billion 
of  Federal  funds  withheld  out  of  $18  billion 
Congress  authorized  for  a  four-year  progi-am 
that  was  stipposed  to  end  In  1975.  These  con- 
struction grants  are  part  of  the  $4.54  billion 
of  expected  outlays  In  fiscal  1976  for  pollu- 
tion control  and  abatement  activities.  Thus, 
two-thirds  of  Federal  environmental  outlays 
occur  for  purposes  of  cleaning  up  the  envi- 
ronment and  preventing  further  deteriora- 
tion. 

The  other  major  expenditure  categorle.i 
are  (1)  understanding,  describing  and  pre- 
dicting the  environment,  which  involves  11 
Federal  agencies  spending  outlays  of  $14 
billion  in  1976  for  the  purpose  of  gaining  a 
board  understanding  of  ecological  systems 
and  environmental  Interactions  and  (2)  en- 
vironmental protection  and  enhancement, 
which  involves  $1.1  billion  of  activities  whose 
emphasis  Is  on  enabling  people  to  u.se  and 
enjoy  the  outdoor  environment  through  the 
provision  of  recreational  facilities,  parks  and 
open  spaces. 

Arr.\cnMENT 

Taken  from  page  41,  Budget  of  the  Lii'lrd 
States  Governinent .  Fiscal  Year  1976. 

The  short-term  economic  assumptions  pre- 
sented in  this  section  have  been  developed 
in  quite  different  ways  from  the  longer  run 
assumptions; 

The  assumptions  for  calendar  years  1075 
and  1976  are  forecasts  of  probable  economic 
conditions  during  these  years. 

The  longer  range  assumptions  for  the  pe- 
riod 1977  to  1980  are  not  forecasts  of  probable 
economic  conditions,  but  rather  projections 
consistent  with  moving  gradually  toward 
relatively  stable  prices  and  maximum  feasible 
employment. 
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CCONOMIC  ASSUMPTIONS 
{Calendar  years;  dollar  amounts  in  billions] 


t 

Actual 

Assumed  for  purposes 

of  budget  estimates 

Item 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

Clou  national  product: 

Curr»nt  dollars: 

Amount 

$1,295 

Jl  397 

$1,498 

$1,686 

$1.8% 

$2, 123 

$2, 353 

$2, 606 

Percent  change 

11,8 

7.9 

7.2 

12.6 

12.4 

12.0 

10.8 

10.8 

Co:i>tant  (1958)  dollars: 

Amount 

1839 

J821 

$794 

$832 

$879 

$936 

$997 

$1,061 

Percent  change 

5.9 

-2.2 

-3.3 

4.8 

S.6 

6.5 

6.5 

6.5 

Incomes  (current  dollars): 

PerbOnal  income  , 

Jl.OSS 

$1. 150 

J1.232 

$1,365 

$1,536 

$1,717 

$1,900 

$2, 102 

Wages  and  salaries 

J69Z 

$751 

$792 

$884 

$999 

$1,117 

$1. 236 

$1,  367 

Corporate  profits ... 

tl23 

$141 

$115 

$145 

$163 

$185 

$208 

$233 

Pines  (percent  change): 

Gross  national  product  defl.itor 

5.6 

10.2 

10.8 

7.5 

6.5 

5.1 

4.1 

4.0 

Consumer  Price  Index 

.         .                   6. 2 

11.0 

11.3 

7.8 

6.6 

5.2 

4.1 

4-0 

11-  employment  rates  (percent): 

Total 

4.9 

5.6 

8  1 

7.9 

7.5 

6.9 

6.2 

5.5 

Insured'                     . 

2.8 

3.8 

7.5 

6.9 

6.4 

5.1 

4.4 

3.5 

Federal  pav  raise.  October  (percent)    , 

4.77 

;..  5.' 

5.00 

8.75 

7.25 

6.50 

5.75 

5.25 

Interest  rate,  91-day  Treasury  bills  (percent)'. 

7.0 

7.9 

6.4 

6.4 

6.4 

6.0 

5.0 

5.0 

'  MMtred  HneniplOYmenf  *s  a  pereenlaM  o' enve'ed  einjilnymi  if  includes  unenployerl  *'?rhers 
Ir-cei/MreK'.endcd  l.enetits. 


ARTHUR  OKUN  ON  ENERGY 

Mr.  KENNEDY.  Mr.  President,  one  of 
t!ie  mo.st  eloquent  and  balanced  analy.ses 
of  the  energy  crisLs  I  have  seen  so  far  i.s 
ccntr.ined  in  Arthur  Okun's  testimony 
tcday  before  the  Senate  Finance  Sub- 
t;;i?-mitlee    on    inultinationnl    coipcra- 

llOllo. 

As  Mr.  Okua  states,  lie  himself  has 
!  joic  questions  than  aniiwers  on  energy, 
but  ill  his  testimony,  he  shares  his  In 
:  ifhts  and  makes  clear  that  both  Con 
r^res.s  and  the  administration  also  need 
ir,  And  belter  answers  to  the  questions 
he  raises. 

Mr.  Okun  was  President  Lyndon  John- 
.-on's  Chainnan  of  the  Council  of  Eco- 
nomic Advisers:  a  part  of  his  testimony 
that  caught  my  eye  i.s  his  rather  movin? 
f.^ntasy  of  one  of  the  ways  President 
Johnson  might  have  displayed  his  lead- 
er; hip  in  trying  to  handle  the  cners-'y 
cri.sis.  As  Mr.  Okun  put  it: 

Lei  me  share  a  personal  fanta.sy  wirli 
von — my  conjecture  of  how  Lyndon  Johnson 
would  have  handled  .such  a  problem.  In  a 
.'eries  of  meetings  in  the  Cabinet  Room 
with  the  chief  executives  of  the  major  petro- 
leum firms,  he  would  have  told  tlieni  how 
much  their  country  needed  their  most  dili- 
gent efforts  to  expand  production.  At  the 
.•-anie  time,  he  would  have  informed  them 
in  painful  detail  of  the  enormous  political 
pressures  on  him  to  take  punitive  measures 
against  the  profits  of  the  indu.5try.  But  he 
would  liave  insisted  tli:it  he  did  not  waiit 
to  take  that  route,  and  indeed  wanted  them 
to  make  a  handsome  profit  for  their  .stock 
holders  out  of  expanded  production. 

He  would  have  been  prepared  to  negotiate 
the  terms  of  an  agreement  on  taxes  and  price 
regulations,  and  would  have  asked  how  the 
government  could  facilitate  e.^panded  output. 
The  meeting  would  have  concluded  with  a 
set  of  pledges  by  the  executives  on  extraor 
dinary  short-term  and  long-term  efforts  to 
expand  US.  oiitput.  Thereafter  the  Presideni 
would  have  personally  received  regular  re- 
ports— monthly  if  not  weekly — on  the  fulfill- 
ment  of  the  production  goals.  I  suspect  thai 
those  meetings  might  have  permitted  qviiie 
a  substantial   reduction    in   imports! 

Obviously,  Lyndon  Joiinson  caii't  be  re->ur- 
rected.  But  we  need  an  energy  production 
drive  led  by  the  President  and  backed  up  by 
FEA  or  a  newly  created  energy  production 
a\ithority.  Tlie  energy  Industries  need  a 
change  in  the  atmospheie  of  public  ati.itucie.s 
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at  Ihe  time  Ihe  estimates  weie  made. 


and  public  policy,  and  the  couiiti'y  needs  a 
cliange  in  attitude  and  performance  from  the 
energy  industries. 

Mr.  President,  I  believe  that  Mr.  Okun's 
.statement  will  be  of  interest  to  all  of  u.s 
111  Congress  seeking  answers  to  the  en- 
ergy ciuestions  that  he  raises,  and  I  ask 
unanimous  consent  that  his  testimony 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  testimony 
vv'as  ordei-ed  to  be  printed  in  the  Record. 
as  follows: 

Om  Energy  .^^ID  Multinational  Cop.rt>nArioNs 
I  Statement  by  Arthur  M.  Okun,  Senior  Fel- 
low, Brookings  Institution*) 

f  am  no  expert  on  energy,  multinational 
I  jrporatlons.  or  foreign  policy.  To  be  sure, 
like  everyone  who  .specializes  in  overall  U.S. 
economic  trends  and  policies,  I  liave  liad  to 
learn  something  about  energy  in  the  past 
year  in  order  to  uiiderstand  the  developments 
Ml  total  output,  employment,  and  inflation. 
I  siill  have  more  questions  tlian  answers, 
but  1  iiin  pleased  to  share  my  views  Willi 
;  ou. 

The  quadrupling  of  the  world  oil  price 
that  followed  from  the  monopolization  of  the 
international  petroleum  market  by  OPEC 
countries  had  dramatic  effects  in  worsening 
both  our  ijiflation  and  recession.  According 
to  the  detailed  study  of  my  coUeagMe  George 
Perry,  it  added  roughly  4  points  to  the  infla- 
tion rate  of  consumer  prices,  equivalent  to  a 
loss  of  nearly  .$40  billion  in  real  disposable 
income.  De.splte  the  serious  econoinic  prob- 
lems the  United  States  faced  before  the  oil 
price  explo>ion.  clearly  the  drain  of  energy 
receipts  out  of  our  consumer  spending  stream 
IS  the  largest  single  cause  ol  the  present 
severe  recession.  The  way  petroleum  infla- 
tion affected  the  overall  economy  reflected 
the  response  of  fiscal  and  monetary  policies; 
the  Administration  and  the  Federal  Reserve 
responded  to  the  Infliitionary  effects,  and  es- 
sentially ignored  the  depres-sive  effects  on 
real  purchasing  power. 

If,  for  example,  the  los.s  of  real  income  had 
been  neutralized  by  tax  cuts,  the  demand  for 
automobiles  and  electric  power  would  still 
have  declined  significantly,  but  spending  in 
other  areas  would  have  increa.sed  enough  to 
avoid  a  general  contraction.  If  additional 
money  had  been  supplied  to  finance  the  high- 
er costs  of  petroleum,   honiebuildliig   would 


•Tlie  views  expressed  are  my  own  and  are 
ii;)l  necessarily  iho.se  of  the  officers,  trustees, 
cr  other  staff  members  of  the  Brooking.s 
Iiisiitution. 


not  have  collapsed  as  it  did.  But  such  policy 
responses  would  have  entailed  even  more 
inflation  than  v.e  In  fact  e.xperienced^^tar- 
ing  1974.  Given  the  determination  tJS^k 
inflation,  it  is  not  surprising  that  all  the 
risks  were  taken  on  the  down  side  of  eco- 
nomic activity.  Nor  is  it  surprising  that  most 
Western  industrial  oil -consuming  nations 
responded  in  a  similar  fashion,  allowing  their 
economies  to  develop  recessionary  tendencies 
rather  than  offsetting  the  loss  of  purchasing 
power.  Oil  inflation  impacted  oir  the  world 
economy  largely  through  the  subtle  i  but 
huge  I  drain  of  purchasing  power  rather  than 
Through  disruptions  of  productive  capability 
or  dislocations  of  financing  lliat  had  been 
u  idely  predicted. 

A.ssuming,  however,  thiit  world  oil  prices 
h.ave  now  stabilized  for  a  time  at  their  ele- 
vated levels.  It  would  be  fair  to  conclude  that 
these  short-term  costs  are  largely  behind  us. 
The  United  States  can  end  its  recession  in 
the  present  oil  environment;  it  can  stand 
the  balance-of -payments  costs  in  a  regime  of 
fluctuating  exchange  rates;  and  It  can  help 
keep  the  world  financial  system  functioning 
lor  the  foreseeable  future. 

In  short,  if  the  only  objectives  were  to  curb 
uaemployment  and  Inflation  in  1975,  they 
wmtld  not  require  an  initiative  of  public 
policy-  to  curb  oil  imports.  Btit  neither  do 
iho.se  objectives  require  us  to  do  nothing 
aboxit  oil  imports.  We  can  have  an  energy 
program  and  economic  recovery — and  I  offer 
that  as  a  fully  considered  and  confident  pro- 
lc.:;hional  judgment.  Honestly,  this  nation  can 
deal  with  more  than  one  problem  at  a  time^ 
unlike  tile  small  boy  who  was  unable  to 
walk  and  chew  gum  simultaneoiLsly.  I  agree 
luiidamentally  with  President  Ford's  judg- 
ment that  energy  must  be  taken  seriously 
in  public  policy  in  1975.  Now  is  the  time  to 
.start  moving  against  the  unacceptable  long- 
term  consequences  of  a  inoncpoli^ed  world 
oil   market. 

IHE    cost    OF    INArTlON 

So  long  as  the  present  stracture  of  prices 
and  supplies  in  world  oil  markets  is  main- 
tained, we  must  expect  to  bear  a  large  and 
growing  toll.  Let  me  outline  the  costs  of  the 
status  quo. 

I.  Financial  aid — Since  the  OPEC  countries 
lire  .spending  on  goods  and  services  only  a 
.small  portion  of  their  extra  proceeds,  the 
industrial  oil-importing  natioiis  essentially 
are  issuing  lOUs  for  most  of  oil  they  buy. 
OeneraJly,  the  consumUig  countries  had  no 
difficulty  getting  credit  in  the  Initial  year. 
But  only  an  exceptional  few  could  continue 
to  borrow  on  this  scale  for  very  many  year.s 
from  luninal  financial  sources.  Most  of  them 
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will  need  help  In  financing  their  oil  bill  be* 
fore  very  long,  and  they  will  turn  to  friendly 
governments,  eit>her  bilaterally  or  multllat- 
erally. 

Regardless  of  the  precise  meclianisra  that 
is  used.  Uncle  Sam  will  be  endorsing  a  great 
many  lOUs  issued  by  other  industrial  coun- 
tries. Thea3  will  be  unsound  loans — outside 
the  bounds  of  any  normal  financial  practices. 
Yet  It  will  be  our  clear  responsibility — and 
in  our  enlightened  self-interest — to  make 
such  loans  rather  them  risk  any  breakdown 
of  the  world  financial  system.  Moreover,  some 
of  the  oil-Importing  developing  countries, 
especially  ones  with  no  strong  ties  to  any 
member  of  OPEC,  will  count  on  the  United 
State.s  as  the  alder  of  last  resort;  we  will  get 
more  pleas  and  niore  pressures  for  aid  In 
cash,  capital  goods,  and  food  to  countries 
whr,.se  real  problem  will  be  their  inability  tf> 
handle  their  oil  bills. 

2.  Accepting  large  trade  dcficita^As  a  mat- 
ter of  .sheer  arithmetic,  if  the  OPEC  countries 
have  a  trade  surplus  of  $70  billion  then  all 
other  nations  of  the  world  must  have  a  com- 
bined trade  deficit  of  $70  billion.  (.■\nd  even 
if  that  OPEC  trade  surplus  Is  ctit  In  half, 
as  .some  optimists  predict,  the  magnitude  Is 
s'ill  enormotis.) 

Even  countries  with  virtually  unlimited 
borrowing  capacity  will  not  readily  incur  the 
huge  debts  and  debt  service  imposed  by  large 
trade  deficits;  and  they  will  be  tempted  to 
try  to  pay  their  oil  bills  by  cuttii\g  other  im- 
ports and  stimulating  exports.  At  most,  how- 
ever, they  would  merely  pass  the  deficits 
among  themselves;  In  that  process,  they 
would  reduce  demands  for  one  another's 
products  and  spread  a  world-wide  epidemic 
Ol'  recession.  To  avoid  that  outcome,  coordi- 
nated action  must  be  taken  to  allocate  the 
collective  trade  deficits;  and,  in  any  mutual- 
ly acceptable  allocation,  the  United  States 
v.ill  have  to  agree  to  accept  a  large  trade 
deficit — quite  possibly  as  large  as  our  oil  im- 
1)1  rt  bill.  It  will  take  an  extraordinary  ac- 
( ommodatlon  of  U.S.  political  attitudes  to 
accept  unprecedented  trade  deficits  without 
:'  mercantilist,  protectionist  backlash. 
■.\.  Accepting  federal  budget  deficits: — So  long 
:•,  .  S20  billion  or  more  Is  drained  out  of  the 
US.  stream  of  purchasing  power  through  the 
OPEC  "oil  tax,"  the  United  States  will  re- 
quire a  perpetuation  of  a  federal  budgetary 
deficits  In  order  to  regain  prosperity.  Such 
deficits  would  not  be  Inflationai-y;  and  I  and 
many  other  economists  would  urge  the  Con- 
gress and  the  President  to  accept  them  as  a 
lesser  evil  than  economic  stagnation.  How- 
ever, In  any  realistic  appraisal  of  the  political 
proce.ss,  the  need  for  federal  deficit.s  to  ofl'set 
the  oil  drain  dims  our  hopes  for  a  return  to 
pro.sperlty. 

4.  Proliferating  cartels — ^The  success  of  the 
oil  cartel  is  the  envy  of  the  world  today. 
Other  producers  of  raw  materials  and  .sup- 
plies would  love  to  copy  that  pattern.  And 
they  will  try.  The  great  benefits  of  funda- 
mentally competitive  international  trade 
could  be  seriously  compromised.  In  such  an 
environment,  the  United  States  would  be 
sorely  tempted  to  join  the  game,  and  to  use 
its  enormous  latent  power  as  the  dominant 
exporter  of  wheat,  feedgraiiv;,  oil  seeds,  and 
fertilizer.  As  an  American  citizen.  I  dread 
the  day  that  we  begin  negotiating  vi'ilh  Can- 
ada and  Australia  to  form  OGEC— the  orga- 
nization of  grain-exporting  countries;  but 
that  development  is  Inevitable  If  we  are 
confronted  by  a  gang  of  cartels  controlling 
the  .supplies  of  the  raw  materials  we  Import. 

5.  Further  price  increases— li  oil-consum- 
ins  nations  continue  to  respond  passivelv 
and  if  private  forces  of  supply  and  demand 
I'emain  relatively  .sluggish  and  unresponsive, 
the  cartel  will  clearly  be  emboldened  to  raise 
its  price  again  and  again.  On  this  score.  I 
regard  as  totally  unfounded  one  frequent 
criticism  of  President  Ford's  program — al- 
le<.;edly.  by  raising  the  price  of  oil  to  our- 
.selves.    we   would   provide   justification    for 


OPBC  to  raise  Ita  price  further.  OPEC  isn't 
looking  for  Justification;  It  la  ptmulng  « 
Joint  profit-maximizing  strategy.  By  display- 
ing a  greater  elasticity  of  demand,  we  would 
put  downward — not  upward — ^pressures  on 
OPEC  prices.  Doing  nothing  encourages 
higher  oil  prices. 

6.  Poltftcol  leverage — So  long  as  the  OPEC 
nations  (or  any  subgroup  of  them)  can 
threaten  to  disrupt  the  economies  of  Indu.s- 
trlal  countries  by  cutting  off  petroleum  sup- 
plies, the  resulting  political  leverage  will  con- 
tinue to  compromise  the  self-determination 
and  national  security  of  the  oil-consuming 
nations.  As  an  economLst.  I  ptit  this  cost  last 
because  it  lies  outside  my  baUlwlck;  as  a 
citizen.  I  would  put  it  at  the  top  of  the  list. 

These  substantial  costs — ecoiiomlc  and  po- 
litical— provide  a  compelling  case  for  serious 
action  to  change  the  status  quo.  The  only 
happy  ending  to  the  oil  saga  Involves  the 
restoration  of  a  reasonable  measure  of  com- 
petition lit  world  petroleum  markets— or, 
to  put  it  another  way,  the  end  of  the  cartel 
as  a  potent  monopoly.  The  challenge  to  U.S. 
policy  is  to  promote  and  accelerate  that 
happy  ending  at  a  minimum  cost  to  our- 
selves and  other  oil  consuming  nations. 

I  share  the  view  of  other  economists  thnt 
oil  is  now  over-priced  relative  to  a  long-run 
patteri\  of  supply  and  demand  fully  ad- 
Justed  to  tlie  new  environment.  (Indeed,  oil 
was  not  under-priced  in  1972.)  For  that  rea- 
son, the  OPEC  monopoly  is  probably  not 
viable  over  the  long  run,  even  If  the  only 
counteracting  forces  are  normal  market  In- 
centives to  redttce  consumption  and  Increase 
alternative  supplies.  But  that  long  run  could 
lie  far  longer  than  nece.3sary;  and  the  interim 
costs  could  be  tremendous.  Heiice  there  Is 
a  social  premium  in  the  prompt  curtaUmei\t 
ot  Imports. 

There  Is  utiquestionably  .some  breaking 
I)oliit  of  tlie  cartel — a  .svifflclent  .shrinkage  of 
their  oil  market  would  make  it  impossible  for 
the  OPEC  lujtions  to  coordinate  a  decision 
to  cut  back  production.  Individual  OPEC 
members  clearly  would  like  to  sell  the  max- 
imum amount  of  oil  at  the  maxlnium  price — • 
and  that  interest  conflicts  with  the  Joint  in- 
terest of  the  cartel.  Tlie  self-interests  of  In- 
dividual members  have  always  undermined 
monopolistic  groups  and  served  as  the  sal- 
vation of  consumers.  But  we  are  frankly 
shooting  in  the  dark;  we  don't  know  where 
the  breaking  point  Is,  and  we  must  expect 
the  curtailment  of  Imports  to  have  no  visible 
effect  on  the  cohesiveness  of  the  cartel  for  a 
substantial  period.  Any  first-year  program  is 
an  initial  Installment  that  rruy  require  fur- 
ther steps  all  the  way  to  self-sufflciency. 

SOME  Pr.INCIPLES  FOR  ACTION 

I  have  no  personal  energy  program  to  un- 
veil, nor  am  I  prepared  to  offer  a  full  evalua- 
tion of  the  Adminlstmtion's  proposals.  But 
I  can  cite  some  principles  that  follow  from 
the  analysis  above. 

1.  Multilateral  cooperation  villi  oil  con- 
sumers— The  United  States  should  cooper- 
ate fully  in  pursuit  of  the  important  com- 
mon interests  of  oil -importing  nations.  Each 
of  these  nations  benefits  when  another:  (1) 
reduces  its  imports  of  oil  from  OPEC  coun- 
tries either  by  curtailing  its  consumption  of 
petroleum  or  by  enhancing  domestic  and 
non-OPEC  supplies  of  energy;  and  (2)  ac- 
cept its  share  of  the  inevitable  collective 
trade  deficit  by  avoiding  controls  against 
non-energy  imports,  devaluaiion,  and  re- 
cession. An  organized  borrowing  facility 
promotes  the  second  objective  by  making 
oil-consuming  countries  more  able  and  more 
willing  to  pay  for  oil  with  lOUs.  Hence  Ihe 
sieed  for  an  adequate  multilateral  safety 
net  of  lending,  in  lieu  of  ad  hoc  rescue  pro- 
grams lor  tho.se  that  fall  into  a  financial 
crisis.  But  a  bori'owing  facility  would  impede 
the  first  objective  If  It  were  .simply  an  ea.sy 
payment  plan  for  imported  oil.  "niu.",  I  .see 


the  basic  logic  of  Secretary  Kissinger's  In- 
itiative to  link  ft  reliable  source  of  funds 
with  ft  mtiltUftteral  agreement  on  diligent 
efforts  to  curtail  oil  Imports.  And  I  believe 
that  InltlatiTe  will  be  fftr  more  successful  if 
the  United  States  U  curtailing  Its  own  oil 
imports. 

2.  Bilateral  bargaining  with  oil  exporting 
vations — The  United  States  should  negotiate 
with  Individual  trading  partners  who  have 
oil  to  sell,  but  It  should  avoid  any  action 
that  would  solidify  the  position  of  OPEC  as 
a  bargaining  agent  for  it.s  member  nations. 
Under  no  circumstances,  at  no  time,  and 
in  no  way  .should  the  United  States  enter  any 
negotiation  that  aims  for  "agreement"  on 
world  oil  prices. 

3.  Federal  control  of  imjjortation  of  oil. 
The  clearest  principle  emerging  from  a  care- 
ful as.se.ssment  of  our  national  interest  !■'' 
that  U.S.  Importation  of  oil  must  be  fully 
controlled,  regulated,  and  directed  by  the 
federal  government — and  not  by  private 
agents  following  private  Interests.  Oil  im- 
porting is  affected  with  the  national  in- 
terest. How  much  we  import,  how  much  we 
pay.  and  where  we  procure  oil  from  abroad 
are  matters  for  collective  decisionmaking  at 
this  time  and  for  the  foreseeable  future.  The 
country-to-company  arrangements  of  recent 
years  have  been  fundamentally  injurious  to 
U.S.  interests,  and  must  be  terminated. 

Moreover,  a  federally  administered  quota  is 
the  only  way  to  en.sure  the  fulfillment  of  any 
target  for  reduction  in  oil  imports,  given  the 
huge  uncertainty  about  the  impact  on  de- 
mand of  any  set  of  price  Increases  or  regula- 
tions designed  to  conserve  energy.  And  it  is 
the  only  way  to  ensure  that  a  barrel  le.ss  of 
consumption  Is  translated  into  a  barrel  less 
of  imports.  Under  present  arrangements,  an 
American  company  that  procures  foreign  oil 
and  al.so  produces  oil  domestically  can  re- 
spond to  a  decline  In  demand  by  cutting  back 
either  Imports  or  domestic  production  at  Its 
option.  That  both  routes  are  taken  Is  strongly 
suggested  by  the  30  percent  decline  in  domes- 
tic production  of  uncontrolled  (i.e..  high- 
priced)  oil  from  the  embargo  period  of  the 
first  quarter  to  the  Atigust-October  period 
The  Administration's  crucial  premi.se  that 
consumption  cttts  nece.ssarily  mean  Import 
cuts  on  a  one-for-one  basis  has  no  foundation 
what.soever. 

4.  Price  and  nonprice  conservation — In 
combination  with  other  appropriate  actions, 
a  reduction  of  petroleum  consumption  does 
help  our  objectives.  The  best  methods  of 
curbing  energy  demand  involve  a  pragmatic 
mixture  of  regulatory  and  pricing  mecha- 
nisms. Many  public  actions  that  do  not  raise 
prices  can  help  over  time  to  cut  petroleum 
demand;  these  include  agreements  with  the 
automobile  Industry  to  redesign  cars  for 
greater  gasoline  economy,  arrangements  for 
public  utilities  to  shift  more  rapidly  away 
from  residual  oil,  the  provision  of  attractive 
and  inexpensive  mass  transit  facilities,  and 
the  prompt  establishment  of  the  necessary 
compromises  between  environmental  and  en- 
ergy goals.  On  the  other  hand,  some  price 
rises  will  be  necessary,  or  example,  natural 
gas  cannot  be  allocated  efficiently  or  equita- 
bly over  the  lotig  run  at  a  price  so  far  below 
Its  equivalent  in  oil.  TTie  Federal  Power  Com- 
nils-slon  cannot  indefinitely  continue  to  au- 
thorize the  purchase  of  $3  worth  of  energv  for 
$1. 

The  exact  mix  of  price  and  non-price 
mechanisms  pose  hard  choices  that  should  be 
faced  pragmatically  and  not  ideologically 
Case  by  case,  we  should  ask:  How  inefficient 
Is  allocation  by  the  best  possible  set  of  rules? 
How  inflationary  and  how  inequitable  is  the 
least  painful  allocation  by  price  lnerea.«es' 
■Wliich  is  more  acceptable  to  the  .American 
public? 

It  l.s  easy  in  the  abstract  to  be  for  or 
agaiiKst  gasoline  rationing;  but  that  verdict 
Is  meaningful  only  after  the  blueprint  of  the 
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best  feasible  gasoline  rationing  system  is 
compared  wlili  Uie  prospect  of  the  best,  fea- 
sible technique  of  raising  prices.  The  nation 
siiould  know  what  it  is  choosing  before  niak- 
itit;   this  important  choice. 

5.  Innulating  the  economy.  As  an  eoouo- 
nii.-.t.  I  ran  assure  you  that  liixes  to  raise  the 
price  of  energy  products  need  not  at  all 
ueaJcen  tlie  economy  or  add  signiticantly  to 
overall  inflation  if  they  are  properly  handled. 
A<  a  political  realist.  I  must  warn  yo;i  that 
the  proper  handling  requires  some  unprece- 
dented measures. 

The  inflationary  and  rece.-isioiiaiy  effects 
iM\  be  avoided  simultaneously  by  recycling 
energy  tax  revenues  into  reductions  of  price- 
raising  taxes  on  other  products.  Suppo.se  a 
$20  billion  energy  tax  program  uere  enacted 
and  .simultaneously  ilOO  per  capita  was 
oiTered  to  states  and  localities  that  reduced 
equivalently  their  sales  taxes  (or  other  taxrs 
that  enter  directly  into  consumer  prices.) 
The  few  states  that  now  obtain  less  tlian 
$100  per  capita,  from  price-raising  taxes 
would  collect  their  full  $100  by  bringing 
them  down  to  zero.  With  this  plan,  the  con- 
sumer price  index  would  not  be  pushed  up, 
and  no  Inflationary  ripples  into  wages  or 
other  costs  should  be  expected.  I  have  ad- 
vanced tills  proposal  many  times  in  recent 
months  and  1  am  very  disappointed  by  the 
lack  of  response.  To  be  sure,  the  plan  is  in- 
elegant and  novel.  But  is  it  really  any  more 
like  a  Rube  Goldberg  contraption  than  the 
complex  Administration  proposal  for  recy- 
cling oil  and  gas  tiixes?  I.snt  it  better  than 
accepting  roughly  3  points  of  extra  inflation 
from  energy  e.xcise  taxes? 

If.  nonetheless,  iliat  extra  inflation  is 
deemed  a  lesser  evil  than  the  noninflationary 
alternatives,  then  it  must  be— and  can  be^ 
accommodated  without  impeding  economic 
recovery.  First,  tliat  requires  a  'recycling" 
of  energy  tax  revenues  into  extra  iiiiome-tax 
cuts  along  lines  proposed  by  the  President 
(but  with  more  of  the  total  going  to  con- 
sumers). Second,  it  requires  an  absolute 
assurance  that  the  Federal  Reserve  will  fi- 
nance that  inflation  by  providing  at  stable 
interest  rates  the  required  extra  money 
needed  to  pay   the  higher  energy  bills. 

With  such  adjiLstments.  the  reallocation  of 
spending  produced  by  higher  relative  prices 
of  energy  need  not  harm  the  national  econ- 
omy. Of  course,  higher  prices  (or  rationing) 
of  gasoline  would  lead  people  to  travel  less 
and  would  exert  an  unfortunate  (and  unde- 
served) adverse  effect  on  resort  industries; 
but  it  would  stimulate  demand  for  a  host 
of  substitute  products  such  as  movie  tickets 
and  meals  at  in-city  re.staurants;  it  would 
not  significantly  reduce  overall  consumer 
.^pending  relative  to  income. 

6.  Tlie  priority  of  expartdetl  sujiply.  Expan- 
sion of  the  domestic  supply  of  energy  is  in- 
herently more  favorable  for  the  notional 
economy  than  reductions  in  demand.  Recent 
policies  and  proposals  seem  to  ignore  that 
fundamental  principle.  Perhaps  the  ore 
clear  exception  i.s  the  President's  proposal  to 
produce  out  of  the  Elk  Hills  naval  reserve — 
and  It  is  striking  that  that  may  give  us 
nearly  half  as  much  benefit  as  the  entire  30 
billion    rc'-huflle    en    the    demand    side. 

We  should  rely  mainly  on  private  entcr- 
pri.se  to  increase  domestic  supplies  of  petro- 
leum and  its  substitutes.  And  that  requires 
a  public  policy  that  permits — even  pro- 
motes— profitabiliiy.  Indeed,  domestic  ener- 
gy capability  should  be  one  of  the  most 
profitable  areas  in  which  to  invest  capital 
develop  technology,  and  cominit  human  tal- 
e;ii  for  X\\e  decade  ahead.  But  the  profitabil- 
ity miust  come  from  competition  and  nut 
Irom  monopoly,  from  expanding  domestic 
pviiductlon  and  not  from  restricting  it,  from 
producing  sooner  and  not  from  holding  back 
for  later.  Those  goats  cannot  be  achieved 
by  laisse'/-faire:  they  require  a  carefully  de 
signed  set  of  Incentives  and  disincentives  for 
energy  producers. 

Indeed,  there  is  no  "free-market"  .>;oluTioii. 
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If  the  U.S.  Government  does  not  set  the 
prices  of  domestic  oil,  that  price  will  match 
the  price  for  our  imported  oil  and  will  thus 
be  .set  by  OPEC.  The  current  two-tier  sys- 
tem of  price  cfuitrols  for  U.S.  oil  has  a  fun- 
damental and  \inescapable  logic:  the  $5.25 
"old  "  price  limnts  the  windfall  profit  avail- 
able on  that  part  of  our  productive  capa- 
bility that  was  geared  up  by  1972  (when 
crude  oil  sold  at  $3.50);  the  $11  uncontrolled 
price  rewards  the  e.-cpansion  of  production. 
Instead  of  that,  the  Administration  windfall 
tax  propo.'-al  would  create  a  one-price  sys- 
tem, yielding  a  net  of  about  $6.50.  It  .seems 
utterly  misconceived — it  raises  the  windfall; 
.'harply  reduces  the  incentive  for  expansion; 
and  by  rai.sing  the  net  price  through  time, 
creates  a  perverse  incentive  to  withhold  pro- 
duction currenily  in  expectation  of  greater 
gains  later.  A  one-price  system  without  these 
defects  could  be  e.slabli.shed  by  basing  a  stiff 
windfall  tax  on  J972  production  (not  actual 
1975  and  1U7G  output)  thereby  exempting  ex- 
panded production. 

Many  other  aspects  of  supply  policy  raise 
serious  questions.  Doesn't  depletion  have  to 
be  a  less  effective  incentive  thiin  a  "plow- 
back  "  concession  for  incremental  exploration 
and  drilling?  Wouldn't  domestic  investment 
be  encouraged  by  a  disincentive  to  invest- 
ment in  OPEC  -such  as  a  presumption  that 
no  royalty  paid  to  a  foreign  government  is 
eligible  for  foreign  lax  credit  unless  it  is  so 
determined  by  the  United  States  on  a  case- 
by-case,  country-by-country  basis?  If,  as  the 
energy  program  Implies,  we  can  develop  ade- 
quate substitutes  over  the  long  run  for  much 
of  conventional  petroleum,  should  we  not  be 
dipping  into  our  current  petroleum  reserves 
more  rapidly?  Are  all  of  the  current  re- 
straints on  production  that  supposedly  guar- 
antee maximum  long-run  efficiency  really 
neces.sary?  How  can  the  industry  be  encour- 
aged to  reduce  the  number  of  shut-in  wells 
and  to  bring  newly  drilled  wells  into  produc- 
tion more  rapidly?  For  the  long  run,  should 
not  the  government  be  guaranteeing  or  sub- 
sidizing particular  investment  projects  in 
high-cost  fuel  that  would  prove  unprofit- 
able if  competition  returns  to  the  world  oil 
market? 

In  tlie  pait.  American  business  and  gov- 
ernment have  sliown  remarkable  abilities  to 
cooperate  and  to  respond  to  challenges.  That 
cooperation  gave  us  the  aUcrait  miracle  of 
World  War  II  that  President  Ford  cited  In 
his  State  of  the  Union  Message;  it  gave  us 
the  moon  shot  success  during  the  sixties. 
Where  is  that  cooperation  today? 

In  some  ways,  the  U.S.  petroleum  industry 
is  harassed  and  threatened — with  proposals 
for  punitive  taxes;  with  the  possibility  of  a 
turnaround  in  prices  that  might  leave  it 
high  and  di'y  with  huge  investments  in  high- 
cast  energy  sources;  with  a  general  image  of 
villainy  among  the  American  public,  quite 
inconsistent  with  its  g(xid  record  of  ex- 
panding production  at  stable  prices  during 
the  fifties  and  sixties.  It  operates  in  an 
atmo.sphere  of  uncertainty.  It  is  offered  no 
aid  in  breaking  crucial  bottlenecks  like 
tubular  steel.  On  the  other  hand,  the  in- 
dustry is  doing — and  is  allowed  to  do — what 
comes  naturally  in  ways  contrary  to  the  pub- 
lic hiterest,  such  as  the  reinvestment  of  earn- 
ings from  U.S.  production  and  sales  Into 
OPEC  countries  and  ialo  mergeis  outside 
the  enei'gy  area. 

Let  me  share  a  per.soiuil  fantasy  witli 
Vint — my  conjecture  of  how  Lyndon  John- 
son would  have  handled  such  a  problem. 
In  a  series  of  meetings  in  the  Cabinet  Room 
with  the  chief  executives  of  the  major  petro- 
leum firms,  ho  would  have  told  them  how 
much  their  country  needed  their  most 
diligent  elforLs  to  expand  production.  At  the 
s.une  time,  he  would  have  informed  them  in 
painful  detail  of  I'ne  enormous  political  pres- 
sures en  him  to  ;  nke  pur.itive  measures 
against  the  profits  of  the  iudu.sfry.  But  lie 
would  have  insisted  that  he  did  not  want  to 
take    that   rnutr.   :i:id    iiidced    wan'cd    ll^eni 


to  make  a  handsome  profit  for  their  stock- 
holders out  of  expanded  production.  He 
would  have  been  prepared  to  negotiate  the 
term.s  of  an  agreement  on  taxes  and  price 
regulations,  and  would  have  asked  how  the 
government  could  facilitate  expanded  out- 
put. The  meeting  wotUd  have  concluded 
witli  a  .set  of  pledges  by  the  executives  on 
extraordinary  short-term  and  long-term  ef- 
forts to  expand  U.S  output.  Thereafter  the 
President  would  have  personally  received 
regular  reports — monthly  if  not  weekly — on 
the  fulfillment  of  the  production  goals.  I 
saspect  that  tliose  meetings  might  have  per- 
mitted quite  a  substantial  reduction  i.i 
imports! 

Obviasuly.  Lyndon  Johnson  can't  be  res- 
urrected. But  v.-e  need  an  energy  produc- 
tion drive  led  by  the  President  and  backed 
up  by  FEA  or  a  newly  created  energy  pro- 
ductiiin  authority.  The  energy  industries 
need  a  change  in  the  atmosphere  of  public 
attitudes  and  public  policy,  and  tlie  country 
needs  a  change  in  attitude  and  performance 
from  the  energy  Industries. 

CONCLUSION 

These  principles  do  not  yield  a  prn^ram, 
but  they  do  point  to  a  set  of  priorities.  First 
and  foremost,  we  should  establish  the  sys- 
tem of  federal  importation  control  and 
launch  the  short-term  drive  for  expanded 
production.  The  import  quota  should  move 
down  very  gradually  in  monthly  steps;  a  cut 
of  one  million  barrels  a  day  at  the  end  of 
twelve  months  Is  a  reasonable  target — but 
may  be  a  bit  ambitious.  Until  those  efforts 
are  tnken.  excise  taxes  to  cut  demand  make 
little  sense.  Promptly  thereafter,  the  t.^.x 
incentives  and  disincentives  to  the  industry 
should  be  restructured,  including  a  thor- 
ough-going reform  of  depletion  and  the  for- 
eign tax  credit. 

Along  with  that,  a  windfall  tax  of  $12 
billion  based  on  1972  production  would  be 
desirable  to  establish  a  one-price  system  for 
domestic  crude  oil,  and  its  inflationary  effect 
should  be  neutralized  by  recycling  the  reve- 
nues into  a  special  revenue-sharing  fund  to 
reduce  state  and  local  excises.  While  the  im- 
port quota  is  starting  to  scale  down  imports, 
ve  '.vould  get  additional  information  on  how 
much  more  needs  to  be  done,  on  the  success 
of  the  supply  efforts,  and  on  the  relative 
attractiveness  of  various  types  of  excise 
taxes,  rationing,  and  other  measures. 

In  short,  we  need  a  concerted  national 
policy  to  cvirb  oil  Imports,  starting  now;  It 
must  not,  and  need  not,  conflict  with  decl- 
.sive  efforts  to  stop  the  severe  recession.  Con- 
gress should  thoroughly  redesign  the  Admin- 
istrative program.  But  it  should  act.  The 
recession  is  no  excuse  for  postponing  tough 
and  politically  unattractive  decisions.  To  do 
nothing  about  energy  would  reveal  a  sad  ca.'se 
of  national  myopia. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The  lime 
for  moiiiing  business  has  expii-ed. 


EXECUTIVE  SESSION 

Tlie  PRESIDING  OFFICER.  Purstiant 
to  the  previous  ortier,  the  Senate  will  now 
go  into  executive  se.ssion  to  consider  the 
nomination  of  J.imes  T.  Lynn,  of  Ohio, 
to  be  Director  of  the  Office  of  Managt- 
ment  and  Budget. 

The  nomination  will  be  stated. 


OFFICE  OP  MANAGEMENT  AND 
BUDGET 

The  second  a.ssistant  legislative  clerk 
read  the  nomination  of  Janie.s  T.  Lynn, 
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of  Ohio,  to  be  Director  of  the  Office  of 
Management  and  Budget. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
iite  return  to  legislative  session  until  the 
liour  of  12:45  p.m.  today;  that  hi  the 
meantime  there  be  an  extension  of  the 
period  for  routine  morning  business  v\ith 
statements  limited  therein  to  5  minutes 
each;  and  that  at  the  hour  of  12:45  p.m. 
today  the  Senate  return  to  the  execu- 
tive session  and  proceed  with  the  further 
consideration  of  the  nomination  of  Mr. 
Lynn. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and, 
without  objection,  it  is  so  ordered. 


EXTENSION  OF  ROUTINE  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
further  morning  business? 


Ls  there 


PRESIDENT  FORDS  SUGGESTION 
THAT  A  CONGRESSIONAL  GROUP 
VISIT  SOUTH  VIETNAM  AND 
CAMBODIA 

Mr.  GRIFFIN.  Mr.  President,  in  a 
meeting  with  congressional  leaders  on 
Monday  morning.  President  Ford  put 
forth  a  very  sensible  suggestion.  He  asked 
that  a  group  of  House  and  Senate  Mem- 
bers go  to  South  Vietnam  and  to  Cam- 
bodia for  an  on-the-spot  inspection  and 
appraisal  of  the  situation  there  and  to 
report  back  to  their  colleagues  in  Con- 
gress. This  suggestion  deserves  a  re- 
response  from  the  leadership  in  Congress 
and  I,  for  one,  want  to  indicate  that  I 
think  it  is  a  good  idea. 

I  hope  that  such  a  delegation  will  go. 
and  that  it  might  include  Senators  and 
Congressmen  who  are  skeptical  concern- 
ing the  President's  request  but.  at  the 
same  time,  have  not  finally  made  a  com- 
mitment one  way  or  the  other  on  the 
Presidents  request  for  additional  help 
to  those  two  countries.  Such  a  group 
could  be  of  invaluable  assistance,  I  think, 
to  the  Senate  and  to  the  House  as  we 
move  toward  a  debate  on  this  particular 
is.sue. 

It  may  be  that  there  will  be  a  shortage 
of  volunteers  to  this  group,  but  I  would 
hope  that  Senators  who  could  perform 
this  service  and  fit  into  the  category  I 
have  described  might  be  requested  to  go 
by  the  leadership  as  a  service  to  the  Sen- 
ate and  to  Congress. 

Nearly  a  decads  a;,'o  the  United  Na- 
tions Secretary  General.  U  Thant.  as- 
.•serted  that  in  war  the  first  casualty  is 
truth  Judging  from  conflicting  reports 
on  the  situation  in  Indochina  which 
have  been  crossing  my  desk,  U  Thant 
may  well  have  made  a  very  valid  point. 
It  bt;comcs  difficult  to  .sort  the  facts  from 
the  fiction  in  the  arguments  presented 
'yy  the  various  sides  in  this  contini'ing 
debate  wliich  has  gone  on  so  long. 

I  believe  that  a  balanced  congressional 
fact-finding  delegation  could  provide  a 
valuable  service  to  all  of  us  by  making 
.such  an  on-the-..pot  inspection,  and  by 


reporting  back  before  the  request  for  this 
additional  appropriation  actually  comes 
to  the  floor  for  a  vote. 

Mr.  President,  I  would  think  that  such 
a  suggestion  would  attract  support  not 
only  from  those  who  believe  the  Presi- 
dent is  right  but  also  from  tliose— and 
I  know  there  are  many — who  sincerely 
believe  the  President  is  ^Tong,  because 
if  the  situation  in  South  Vietnam  and 
Cambodia  is  such  that  those  nations 
are  unworthy  of  any  further  support,  as 
critics  would  have  us  believe,  then  I 
would  think  that  the  critics  would  wel- 
come such  a  visit  by  such  a  group. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  Yes.  I  am  vei-y  glad  to 
yield  to  the  distinguished  chairman  of 
the  Committee  on  Foreign  Relations. 

Mr.  SPARKMAN.  I  want  to  say  I  was 
there  when  the  President  made  that 
suggestion,  as  was  the  distinguished 
Senator  from  Michigan.  I  think  It  Is  a 
very  good  suggestion,  and  I  subscribe  to 
it  fully.  I  was  intending  to  speak  to  the 
Senator  from  Montana  <Mr.  Mansfield) 
but  he  is  not  here. 

I  have  discussed  it  with  Senator  Rob- 
ert C.  Byrd,  He  thinks  it  would  be  a  good 
idea,  and  it  is  my  feeling  also  that  It 
ought  to  be— and  I  believe  the  Senator 
suggested  this,  too— on  a  voluntary  basis 
;ind  that  we  not  necessarily  draft  people. 
I  do  have  a  feeling  that  we  ought  to 
have  representation  from  the  Committee 
on  Foreign  Relations,  from  the  Commit- 
tee on  Anned  Sen'ices  and  from  the 
Committee  on  Appropriations  becaase,  as 
I  understand,  this  request  that  the  Presi- 
dent has  made  now  is  in  the  hands  of  the 
Committee  on  Appropriations,  I  believe 
it  has  been  authorized,  but  it  is  a  matter 
of  appropriation.  Is  that  the  Senator's 
understanding? 

Mr.  GRIFFIN.  Yes.  particularly  with 
respect  to  the  $300  million  of  assistance 
to  South  Vietnam,  that  has  been 
authorized. 

Mr.  SPARKMAN.  Yes,  that  is  what  I 
mean. 

Mr.  GRIFFIN,  I  understand  tliat  the 
amount  for  Cambodia  must  both  be 
authorized  and  appropriated. 

Mr.  SPARKMAN.  I  think  the  Senator 
is  correct  on  that,  I  would  be  glad  if  the 
Senator  himself  would  go,  representing 
the  Committee  on  Foreign  Relations. 

Mr.  GRIFFIN.  Well.  I  certainly  would 
not  say  no  to  tlie  distinguished  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions, and  I  share  his  view  that  it  would 
be  desirable  if  we  could  have  volunteers 
make  the  trip. 

We  may  have  to  encourage  some  of 
the  volunteers,  perhaps  and.  as  I  have 
indicated.  I  would  also  hope  that  we 
might  get  representation  from  among 
those  Senators  who  arc  not  committed 
one  way  or  the  other. 

Mr.  SPARKMAN.  I  think  the  Senator 
is  exactly  right. 

Mr.  GRIFFIN.  After  all.  there  is  no 
use  in  giving  a  sermon  to  those  already 
converted  one  way  or  the  other. 

Mr.  SPARKMAN.  I  think  the  Senator 
is  correct.  As  he  knows,  we  have  both 
kinds  in  the  Committee  on  Foreign  Rela- 
tions. I  imagine  that  is  tiue  on  the  other 
comniittees.  But  I  do  believe  there  ought 


to  be  representation  from  the  Senate  as 
a  whole. 

Mr.  GRIFFIN.  I  thank  tlie  chairman 
very  much  for  his  valuable  contribution. 

Mr.  SPARKMAN.  I  know  the  Presi- 
dent certainly  did  not  suggest  any  size 
to  the  delegation. 

Mr.  GRIFFIN.  No. 

Mr.  SPARKMAN.  I  guess  a  good  many 
would  not  volunteer.  I  cannot  go  my- 
self. I  have  been  to  South  Vietnam  and 
Cambodia,  and  I  think  I  am  fairly  fa- 
miUar  with  the  situation  there,  but  I  do 
hope  that  several  Senatoi-s  would  find 
it  possible  to  go. 

Mr.  GRIFFIN.  I  thank  the  chairman 
for  his  contribution. 

Mr.  SPARKMAN.  The  Senator  from 
Illinois  fMr.  Percy)  has  just  come  back 
from  an  extensive  trip  to  the  Middle 
East.  Maybe  he  would  be  a  volunteer  to 
go  to  Indochina. 

Mr.  PERCY.  What  am  I  volimteering 
for? 

[Laughter.! 

Mr.  SPARKMAN.  The  President  sug- 
gested the  other  morning,  the  Senator 
knows,  that  he  would  like  for  a  committee 
from  the  House  and  Senate  to  go  to 
South  Vietnam  and  Cambodia  to  see 
the  situation  on  the  ground.  Senator 
Griffin  has  just  suggested  and,  as  I 
.suggested  to  Senator  Robert  C.  Byrd — 
Senator  Mansfield  being  absent,  I  talked 
to  Senator  Byrd — I  think  the  feeling  all 
the  way  around  is  that  there  ought  to  be 
Members  who  will  volimteer  and,  as 
Senator  Griffin  said,  there  will  be  some 
of  those  possibly  who  are  committed  one 
way  or  the  other,  and  some  who  are  not 
committed,  and  I  would  like  to  see  a 
fairly  good  representation  of  the  Senate 
as  a  whole. 

Mr.  PERCY,  I  fully  support  the  idea, 
and  it  has  been  several  years  since  I 
have  been  in  Vietnam,  and  certainly  we 
all  need  to  be  updated  fii-sthand.  But  I 
would  think  that  if,  like  a  Quaker  meet- 
ing, they  just  moved  on  to  the  commit- 
tee as  the  spirit  moves  them,  it  would  not 
end  up  as  a  balanced  committee,  Tliose 
who  feel  most  strongly  about  providing 
additional  and  almost  unending  aid 
might  be  the  ones  who  would  get  on  the 
committee  and  take  the  time  to  go  out. 
I  think  there  should  be  a  balanced  com- 
mittee that  would  give  an  objective  ex- 
amination, and  everyone  shoidd  go  willi 
an  open  mind  on  this  matter.  Remember 
that  someone  else  was  brainwashed  once 
before  and  it  did  not  work  out  too  well 
for  liim.  We  ought  not  permit  om-selves 
to  go  and  hear  just  one  point  of  view;  the 
committee  or  the  commission  ought  to 
go  out  and  hear  every  point  of  view  from 
those  who  are  opponcits  of  the  present 
policies,  as  well  as  proponents  of  them. 
With  that  in  mind.  I  think  the  commis- 
sion would  be  good, 

Mr,  SPARKMAN.  I  fully  agree,  and 
that  is  in  keeping  with  the  suggestion 
made  by  the  Senator  from  Michigan, 
Mr.  GRIFFIN.  Mr.  President,  I  ap- 
preciate the  expressions  of  my  colleagues 
on  this  point. 

Before  the  Senator  from  IIlinoLs  (Mr, 
Percy  <  came  to  the  Chamber.  I  had  in- 
dicated that  I  hoped  such  a  group  would 
be   made   up   of  .skeptics   that   did   not 
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necessarily  agree  with  the  President,  and 
as  much  as  possible  I  think  the  Senate 
would  be  served  by  a  visit  on  the  part  of 
those  who  are  skeptical,  or  at  least  have 
not  made  up  their  mind  with  respect 
to  the  pending  request. 

I  focus  attention  upon  the  President's 
Mi'^sjestion  because,  obviously,  we  are 
moving  toward  a  very  crucial  and  impor- 
tant decision,  one  which  the  Members 
of  this  body  and  the  Members  of  the 
other  body  will  have  to  live  with  for  a 
long  time. 

Mr.  SPARKMAN.  May  I  interject  one 
other  thought? 

Mr.  GRIFFIN.  Yes. 

Mr.  SPARKMAN.  I  would  like  to  know 
what  obligations  we  Incurred  under  the 
Paris  accords.  The  Senator  will  recall 
that  those  accords  were  worked  out  by 
the  Secretary  of  State  as  between  the 
Vietcong  and  the  National  Government 
and  they  were  agreed  to  by  the  two 
parties.  There  was  supposed  to  be  a 
cease-fire,  but  I  understand  that  fire  has 
never  ceased  yet. 

I  believe  that  we  ought  to  check,  and 
I  have  been  intending  to  call  Secretary 
Kissinger  and  perhaps  get  him  to  give 
us  a  memoi-andimi  as  to  just  what  the 
Paris  accords  obligate  us  to. 

Mr.  PERCY.  I  agree  that  that  would 
be  an  extremely  impoitant  piece  of  in- 
formation that  we  should  have. 

I  would  like  my  distinguished  chair- 
man of  the  Committee  on  Foreign  Rela- 
tions to  know  that  although  I  have  deep 
interest  in  Southeast  Asia,  and  I  will  have 
an  open  mind,  I  am  not  volunteering  for 
such  a  trip.  Just  having  returned  from 
almost  a  month  in  the  Mideast  I  think 
my  duties  are  here  in  the  Senate  and 
liere  at  home  rather  than  abroad. 

I  would  hope  that  other  Members  could 
be  foimd  for  such  a  commission,  but  I 
rertainly  support  the  idea,  and  I  shall  be 
guided  by  their  judgments  if  they  do 
approach  it  in  an  opeiunlnded  and  ob- 
jective manner. 

Mr.  SPARKMAN.  I  would  say.  frankly, 
if  I  could  go  I  would  not  want  to,  but  I 
tliink  I  would,  because  as  I  have  just  said 
my  thinking  is  tied  with  the  Paris  Ac- 
cords and  I  would  like  to  know  what  they 
are. 

I  am  uncommitted  on  the  proposition 
a.s  a  whole. 

I  thank  the  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  Piesident,  I  close  by 
a.sking  mianimous  consent  that  a  coliunn 
by  Crosby  S.  Noyes.  which  appeared  in 
the  Washington  Star  on  yesterday,  be 
printed  in  tlie  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  REroRn. 
as  follows: 

Abandoning  an   Ally 
(By  Crosby  S.  Noyes t 

For  tliose  few  of  us  who  are  still  a  bit 
.stiMPamish  about  the  spectacle  of  the  tJnitecl 
States  deliberately  and  coldly  abandoning  an 
ally,  this  Ls  a  painful  period.  Because  If  all 
of  the  readings  of  the  mood  tn  Congress  are 
correct,  this  is  precisely  what  we  are  prepar- 
ing to  do  in  South  Vietnam  and  Cambodia. 

There  is  not  even  much  of  an  attempt  to 
disguise  the  betrayal.  Leave  aside  the  frult- 
les.s  debate  over  the  origins  of  the  war  or  the 
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wisdom  of  our  part  in  it.  Surely,  at  this  point 
there  can  be  no  question  that  aa  a  nation 
and  as  a  government  we  did  everything  that 
'we  could — and  possibly  much  more  than  we 
should  have  done — to  encourage  the  South 
Vietnamese  to  resist  the  effort  of  North  Viet- 
nam to  establish  its  control  in  the  South. 

Surely,  there  can  be  no  question  either 
that  under  the  Paris  agreements  of  1973,  we 
assumed  an  obligation  to  aid  South  Vietnam 
to  resist  continuing  Communist  military 
pressure.  The  government  in  Saigon  signed 
the  agreement,  permitting  the  withdrawal  of 
American  forces  from  their  country  and  the 
continued  presence  of  at  least  100.000  enemy 
troops  within  their  borders,  on  the  firmest 
assurance  that  they  woxild  be  supplied  with 
the  means  of  defending  themselves. 

Tlie  obligation,  fiu-thermore,  ha-s  been 
formally  ratified  by  the  American  Congress. 

Last  year,  the  administration  asked  for  $1.4 
billion  in  military  and  economic  aid  for 
Indochina.  The  Congress,  in  its  wisdom,  took 
the  affirmative  action  of  authorizing  $1  bli- 
llou.  And  then,  with  an  even  more  dazzling 
display  of  sagacity,  it  decided  that  $700  mil- 
lion— one-half  the  original  request — would 
be  enough  to  fulfill  what  was  a  recognized 
obligation. 

It  wasn't.  Today,  with  a  buildup  of  enemy 
forces  now  exceeding  170,000  in  South  Viet- 
nam, backed  by  large  stockpiles  of  Chinese 
and  Ru.sslan  equipment,  the  government  in 
Saigon  is  in  desperate  military  straits.  The 
administration,  which  has  not  come  close  to 
resupplylng  South  Vietnam  on  a  one-to-one 
basis  over  the  last  year,  has  returned  to  Con- 
gress with  a  request  for  the  additional  $300 
million  which  Congress  originally  authorized. 
The  almost  universal  prediction  is  that  the 
request  will  be  refused. 

Two  schools  of  thought,  in  the  country  and 
the  Congress,  have  combined  to  produce  this 
likely  result,  neither  of  which  reflects  m>ich 
credit — or  even  much  humanity — on  its 
adherents. 

The  first  consists  of  those  who  have  long 
believed  that  there  was  something  morally 
wrong  about  this  resistance  of  South  Viet- 
nam to  conquest  by  the  North.  These  people 
go  a  very  long  way  toward  embracing  tlie 
clas.sic  Communist  theory  about  "wars  of  na- 
tional liberation"  which  says,  in  effect,  that 
any  military  action  that  promotes  "socialist 
ideas"  and  the  political  spread  of  the  Com- 
munist system  Is  automatically  a  Just  war. 
deserving  the  support  of  all  progressive  peo- 
ples. And  conversely,  as  the  Soviet  'Red  Star" 
put  it  recently: 

"A  war  is  unjust  and  reactionary  if  it;  i.s  a 
continuation  of  a  policy  aimed  at  suppressing 
the  revolutionary  struggle,  freedom  and  Inde- 
pendence of  any  particular  peoples  and  work- 
ing peoples'  socialist  acluevements  .  .  ." 

The  other  school,  which  normally  does  not 
greatly  favor  promoting  the  "cause  of  social- 
ism and  communism,"  has  come  to  the  simple 
conclusion  that  any  further  support  of  Sourli 
Vietnam  la  useless  and  that  the  cau.se  to 
which  .so  much  American  effort  has  been  de- 
voted is  lost.  This  possibly  tenable  conclusion, 
however,  is  bolstered  by  a  number  of  utterly 
.specious  arguments. 

It  is  said,  for  instance,  that  the  United 
States,  having  expended  50.000  men  and  some 
.$150  billion  defending  the  South  Vietnamese, 
can  now  demand  that  they  survive  entirely 
on  their  own,  without  further  out.side  help. 
It  is  implied  that  the  South  Vietnamese  are 
no  longer  worthy  of  our  support  ( in  contrast, 
say.  to  the  Israelis  who  make  more  efficient 
ii.se  of  tlie  arms  and  money  they  receive).  It 
is  suggested  that  help  from  us  at  this  point 
i.;  simply  prolonging  the  agony  and  that  all 
would  be  well  if  the  Vietnamese  were  left 
alone  to  "settle  their  differences  between 
themselves." 


Yet  there  are  still  some  Americans  around 
who  can  recognize  double-talk  when  they 
hear  it  and  who  are  not  much  impressed  by 
rationalizations  for  the  most  disgraceful  sell- 
out In  American  history.  One  suspects  that 
they  will  be  heard  from,  now  and  then,  in  the 
months  to  come. 


APPOINTMENT  TO  THE  DISTRICT 
OF  COLUMBIA  REVISION  COMMIS- 
SION 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  tlie  minority  leader 
of  the  Senate,  pursuant  to  Public  Law  93- 
379  appoints  Marion  Edwyn  Harrison  to 
the  District  of  Columbia  Law  Revision 
Commission. 


REFERRAL  OF  COMMUNICATION 
AND  DRAFT  BILL  ON  CREATION  OF 
NATIONAL  COMMISSION  ON  REG- 
ULATORY REFORM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  a  commu- 
nication from  the  Office  of  Management 
and  Budget  forwarding  a  draft  bill  to 
create  a  National  Commission  on  Regu- 
latoi'y  Reform  be  referred  jointly  to  the 
Committees  on  Banking,  Housing  and 
Urban  Affairs.  Commerce,  and  Govern- 
ment Operations. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


READING  OF  WASHINGTON'S 
FAREWELL  ADDRESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  reading 
of  Washington's  Farewell  Address  this 
year  occur  on  February  17  instead  of  on 
February  22  as  provided  in  the  order  of 
the  Senate  on  January  24.  1901. 

The  PRESIDING  OFFICER.  Without 
objertion.  it  is  .so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  Tlie 
Chair,  on  behalf  of  the  Vice  Pi-esident, 
pursuant  to  the  order  of  the  Senate  of 
January  24,  1901,  as  modified  February  5. 
1975,  appoints  the  Senator  from  Utah 
fMr.  Garn)  to  read  Washington's  Fare- 
well Address  on  Februai-y  17,  1975. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  hour  of  12:45 
p.m.  having  arrived,  the  Senate  will  go 
into  executive  session  to  consider  the 
nomination  of  James  T.  Lynn,  o.T  Ohio, 
to  be  Director  of  the  Office  of  Manage- 
ment and  Budget. 

Tliere  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  T.  Lynn, 
of  Ohio,  to  be  Director  of  the  Office  of 
Management  and  Budget. 

Ml'.  PERCY.  Mr.  President,  I  Mirticl- 
iiated  in  hearings  regarding  Mr.  Lynn's 
nomination.  He  was  subjected  to  ex- 
ti. .ordinarily  close  questioning. 

He  is  a  man  who  has  been  in  public 
seivice  for  a  long  time,  as  well  as  having 
spent  his  adult  life  in  the  legal  profes- 
sion. 

When  examining  his  qualifications, 
the  committee  took  into  account  the 
public  interest.  A  man  occupying  one  of 
the  most  powerful  positions  in  the  Fed- 
eral Government  must  take  steps  to  earn 
the  trust  and  respect  of  the  public.  We 
are  certain  that  Mr.  Lynn  and  liis  wife 
have  done  everything  conceivable  to  in- 
sulate themselves  and  their  personal 
financial  affairs  that  could  be  reasonably 
expected  of  an  individual  by  incorporat- 
ing their  assets  into  a  blind  trust. 

Mr.  Lynn's  life  prior  to  his  Govern- 
ment service  is  well  known  to  his  com- 
munity. He  has  been  a  respected  member 
of  his  community  for  many  years,  an 
honored  member  of  the  legal  profession, 
and  has  now  .served  in  a  number  of  dis- 
tinguished positions  in  the  Fedei'al  Gov- 
ernment. 

He  served  as  Undersecretary  of  Com- 
merce under  Secretary  Peter  Peterson. 
I  know  of  the  extraordinarily  high  re- 
gard in  which  he  is  held  by  Secretai-y 
Peterson  and  the  support  that  he  has 
had  from  him  in  the  past.  I  also  know 
the  support  that  he  will  have  from  all 
of  those  in  Government  with  whom  he 
was  associated  in  his  foimer  responsi- 
bilities. 

He  has  served  as  the  Secretary  of  HUD 
long  enoilgh  now  for  the  Senate  to  evalu- 
ate his  performance  in  a  cabinet  posi- 
tion. His  performance  in  a  very  large 
bureaucracy  under  extraordinarily  frus- 
trating conditions  has  been  exceedingly 
good. 

In  the  Committee  on  Government  Op- 
erations Senator  Metcalf  asked  some  of 
the  most  searching  questions.  So  impor- 
tant did  Senator  Metcalf  consider  this 
matter  that  he  postponed  an  overseas 
trip  so  that  he  miglit  personally  question 
Mr.  Lynn  in  order  to  expedite  these  pro- 
ceedings. As  a  result,  we  will  now  have  a 
Director  of  the  Budget  at  the  earliest 
pos.sible  moment,  and  tlie  Senate  has 
been  given  the  opportunity  to  vole  up  or 
down  on  the  nomination. 

I  wish  to  commend  Senator  Metcalf 
for  not  only  the  hard-hitting  questions 
that  he  put,  but  also  for  the  accommoda- 
tion of  his  personal  schedule,  which  cer- 
tainly is  in  the  national  interest. 

I  also  would  like  to  commend  Senator 
RiBicoFF  as  chairman  of  the  Committee 
on  Grovernment  Operations.  Recognizing 
tiiC  urgency  of  this  matter,  he  proceeded 
witli  great  despatch  to  hold  these  hear- 
ings, to  call  out  the  committee,  and  have 
the  Senate  in  the  position  it  is  in  today 
to  vote  tills  nomination  up  or  down. 


Based  on  all  of  the  record  that  I  have 
seen,  based  on  my  great  confidence  in 
not  only  the  integrity  but  also  the  intel- 
ligence and  governmental  experience  of 
Mr.  Lynn,  I  urge  the  Senate  to  vote 
favorably  on  his  nomination. 

I  ti-ust  that  he  will  have  an  over- 
whelming level  of  support  in  the  Senate. 
I  feel  confident  he  is  going  to  have  the 
close  working  relationship  that  should 
be  estabhshed  between  Senator  Muskie, 
as  chairman  of  the  Budget  Committee 
of  the  Senate,  and  the  other  members  of 
this  very  important  committee  and  the 
office  of  Manasement  and  Budget. 

I  hope  that  that  Department,  an 
agency  of  Government  that  niunbers  al- 
most 700  employees  of  professional  status 
and  otherwise,  will  put  heavy  emphasis 
upon  management  as  well  as  budget  to 
improve  the  efficiency  and  the  effective- 
ness of  the  Federal  Government. 

I  believe  that  under  Mr.  Lynn's  leader- 
.ship.  the  Agency  h.^s  r;rcat  potential  to 
carry  on  the  tradition  that  its  distin- 
guished predecessors  have  set. 

Mr.  FORD.  Mr.  President,  I  suggest 
tlie  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICEP.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  nomination  of 
James  Lynn  to  be  Director  of  the  Office 
of  Mnnagement  and  Budget. 

Mr.  PROXMIRE.  Mr.  President.  I  rise 
today  in  opposition  to  the  nomination 
of  Mr.  Lynn  to  be  Director  of  the  Office 
of  Managernent  and  Budget.  I  do  so  al-. 
though  I  have  no  per.sonal  animosity  to- 
w  ard  Mr.  Lynn.  In  fact,  I  have  found  him 
to  be  a  highly  intelligent,  personable, 
engaging,  and  charming  man. 

But  public  office  should  not  be  ex- 
tended merely  to  someone  because  he  is 
a  good  family  man,  engages  in  civic  ac- 
tivities, and  is  not  mean  to  animals. 
What  we  want  in  public  office  are  men 
who  will  carry  out  the  laws  and  tlie  pro- 
grams authorized  and  fimded  by  Con- 
gress, and  I  do  not  think  that  Mr.  Lynn, 
on  the  basis  of  his  record,  will  do  so. 
He  has  .shown  us  that  he  will  not. 

Let  me  be  specific  in  my  opposition  to 
Secretary  Lynn. 

As  the  ranking  Democrat  on  the  Sen- 
ate Banking.  Housing,  and  Urban  Af- 
fairs Committee,  whicli  is  the  legislative 
committee  for  HUD  and  housing,  during 
Mr.  Lynn's  tenure  as  Secretary  of  HUD. 
and  as  chairman  of  the  Senate  Appro- 
priations Subcommittee  on  HUD,  Space 
and  Science,  which  has  jurisdiction  over 
housing  funds,  during  this  same  period, 
I  believe,  I  was  in  a  position  to  know 
what  was  going  on  at  HUD  dui'ing  Mr. 
Lynn's  tenure. 

As  a  result  of  that  experience.  I  rise 
to   .say   to   the    Senate   tliat   Secretary 


Lynn's  tenure  at  HUD  was  a  disaster  for 
housing  and  for  housing-related  pro- 
grams. 

As  I  have  said  in  the  past,  during  his 
tenure  that  Department  could  properly 
be  called  the  Department  of  No  Housing 
and  No  Urban  Development.  I  urged  that 
the  initials  be  changed  from  HUD  to 
DUD. 

This  Dei^ralmnnt  spends  $5  billion  a 
year,  but  during  the  past  3  years,  since 
the  moratoriiun  on  publicly  assisted 
housing  and  associated  public  housing 
programs  began  in  Januai-y  1973— and 
it  was  initiated  only  a  few  weeks  before 
Mr.  Lynn  took  over — almost  no  new  pub- 
licly assisted  housing  starts  have  been 
initiated  by  HUD  or  by  Mr.  Lynn.  Pro- 
grams were  frozen,  put  into  mothballs, 
and  killed.  And  this  was  done  knowmgly, 
dehberatcly,  and  over  the  concerted  op- 
position of  Congress. 

The  policies  followed  by  Mr.  Lynn — 
not  only  followed  but  almost  gleefully 
and  joyfully  carried  out — have  blocked 
millions  of  families  from  bu>ing  tlie 
homes  they  need.  Not  only  has  this  been 
a  period  when  conventional  housing 
starts  have  dropped  by  more  than  1  mil- 
lion units,  but  it  is  a  period  dming  which 
HUD  and  Secretaiy  Lynn  produced  vir- 
tually no  publicly  assisted  housing. 

If  there  is  one  element  in  our  economy 
whicli  has  led  the  recession,  and  which 
has  provided  more  unemplojTnent  than 
any  other,  more  than  automobiles,  more 
than  any  other,  it  is  housing.  The  policies 
of  HUD  arc  responsible  to  a  vei-y  great 
extent. 

The  fact  that  there  has  been  no  public- 
assisted  housing  is  in  contravention,  in- 
cidentally, to  the  law  and  greatly 
aggravated  an  already  difficult  situation. 
The  result  is  a  14-percent  unemployment 
rnte  in  construction  and  tlie  bankruptcy 
and  failure  of  builder  after  builder  and. 
of  coui-se,  the  low-  and  moderate-income 
families  not  getting  housing  while  they 
desperately  need  housing. 

Mr.  President,  this  is  particularly  bad 
because  this  is  an  industry  which  can  be 
stimulated  without  an  inflationary  im- 
pact. Tlie  resoiu-ces  are  there,  asking  to 
be  used.  We  have  the  pe<H5le  who  want 
the  jobs.  We  have  the  material.  Here  is 
one  of  the  best  answers  we  could  have 
to  moving  the  economy  ahead  without 
inflationary  pressures. 

During  the  1970  and  1971  recession, 
housing  was  saved  from  a  total  housing 
crunch  because  HUD  built  a  lai-ge  num- 
ber of  a.ssisted  housing  miits.  That  was 
before  Mr.  Lynn  became  Secretary.  It 
kept  the  industry  out  of  a  depression.  It 
was  an  ideal  time  to  do  it,  as  this  last 
year  was  an  ideal  time  to  do  it  when  tlie 
conventional  market  was  down. 

It  was  a  good  time  to  move  ahead  with 
ijublicly  a.ssisted  hoaslng. 

But  in  1973-74  when  Mr.  Lynn  suc- 
ceeded Secretary  Romnej',  not  only  was 
the  conventional  housing  market  a  dis- 
n.sler,  but  the  policies  of  HUD  guaranteed 
a  liousing  depression  by  lack  of  action. 
As  a  result,  housing  is  now  a  basket  case. 
While  Secretary  Lynn  was  not  re.spon- 
sible  for  the  high  interest  rates  and  the 
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credit  crunch,  he  did  nothing  significant 
ly  to  help  them.  But  he  is  responsible  foi 
publicly  assisted  housing.  And  since  h( 
became  Secretary  of  HUD  those  pro- 
^Tiams  have  been  frozen,  placed  undei 
moratorium,  or  ignored  by  HUD. 

Let  me  now  be  even  more  specific  about 
t  he  ))rograms  and  the  laws  and  the  fall- 
u.is  of  Secretary  Lynn  to  cari-y  them 
out. 

The  Housing  Act  of  1968  calls  foi 
))uilding  2.6  million  housing  units  a  yeai 
of  which  600,000  pubUcly  assisted  units 
are  under  Secretary  Lynn's  Jurisdiction 
That  was  my  amendment  to  the  1968 
housing  bill.  But  here  are  the  sad,  cruel 
facts. 

First.  Not  only  has  his  Department 
failed  to  buUd  600,000  pubhcly  assisted 
units  a  year  diu-ing  the  last  2  years  but 
even  his  annual  report  setting  forth  the 
annual  housing  goals  required  imder  the 
1968  Housing  Act  was  sent  up  11  months 
late. 

Second.  The  homeownership  program 
under  section  235  of  the  1968  Act  has 
been  frozen.  Not  only  have  no  new  units 
been  committed  since  he  came  to  ofllce 
but  he  has  now  asked  that  $264  million 
ah-eady  appropriated  and  unspent  be  de- 
ferred. That  is  206.000  needed  units  down 
tlie  drain. 

That  is  about  400.000  jobs  that  have 
been  destroyed  because  we  did  not  act. 

Third.  The  $115  million  in  unspent 
funds  for  the  highly  popular  and  highly 
.successful  3  percent  housing  for  the  eld- 
erly program  is  frozen. 

Fourth.  Last  year  the  Secretai-y  pro- 
posed 118.000  starts  for  the  new  section 
23 — now  section  8 — program.  Not  one 
single  unit  was  built. 

Section  8  is  the  program  which  the  ad- 
ministration says  will  be  their  new  pub- 
lic housing  program,  all  they  wiU  have. 

How  many  housing  starts  have  we  had 
from  that  program?  None.  After  3Va 
months,  not  one  unit  has  been  started". 
Fifth.  This  fiscal  year— July  1,  1974 
to  June  30, 1975 — the  Secretary  proposed 
400.000  additional  units  of  section  23 — 
now  section  8 — housing.  After  3"i 
months  not  one  unit  has  been  started. 
Sixth.  Some  $181  million  already  au- 
thorized and  appropriated  for  section 
236 — the  low  interest  rate  rental  pro- 
gram— is  unused  and  sitting  idle.  That 
is  another  120,000  units  not  being  built. 
Seventh.  New  starts  for  conventional 
public  housing— a  highly  successful  pro- 
gram with  long  waiting  lines  and  low 
turnover  rates — are  imder  wraps. 

Eighth.  The  section  312  program  for 
loans  to  rehabUltate  existing  housing  is 
in  Umbo  with  virtually  no  action  taking 
place. 

Tlie  present  HUD  amiual  budget  has 
risen  from  about  $3  billion  to  $5  billion. 
This  is  the  tmbellevable  part.  You  would 
think  in  this  regard  we  would  have  a 
record  of  less  Government  spending.  We 
do  not.  We  have  a  record  of  exploding 
Government  spending  in  this  Depart- 
ment that  is  doing  nothing. 

But  almost  none  of  the  added  money 
i.s  being  used  for  new  housing  starts.  In- 
.stead  the  fimds  are  being  dribbled  away 
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in  a  btireaucratle  morass  of  "planning," 
"demonstrations."  "research,"  and  "co- 
ordination." Almost  none  of  it  is  being 
used  to  build  the  600,000  new  housing 
starts  called  for  each  year  to  meet  the 
goals  of  the  1968  Housing  Act  which  Is 
the  law  of  the  land.  Since  he  came  to 
HUD,  Secretary  Lynn  has  fallen  short 
of  the  assisted  housing  goals  by  over 
1  million  units. 

Secretary  Lynn,  for  all  his  charm  sim- 
ply has  not  gotten  results.  He  is  like  a 
football  coach  whose  team  cannot  run, 
pass,  block,  or  tackle.  All  they  can  do 
Is  lose. 

He  would  make  a  fine  ambassador  or 
corporation  lawyer,  but  to  give  him  this 
key  economic  position  compounds  the 
error  of  appointing  such  advisers  as 
Greenspan  and  the  other  advisers  who 
are  giving  President  Ford,  who  is  a  fine 
man,  the  worst  economic  advice  that  any 
President  has  received  In  the  last 
generation. 

The  reason  we  are  In  this  dilemma — 
one  big  reason— is  because  the  President 
of  the  United  States  is  getting  such  very 
bad  economic  advice. 

The  chairman  of  the  Council  of  Eco- 
nomic Advisers  has  Indicated  that  he 
does  not  believe  in  enforcing  antitrust 
laws;  does  not  believe  In  consumer  pro- 
tection; does  not  believe  In  the  progres- 
sive income  tax.  And,  of  coiu-se,  he  Is 
giving  advice,  that  classical  17th  century 
economic  kind,  to  the  President  of  the 
United  States,  and  it  obviously  is  not 
working. 

Now  we  are  compounding  that  by  mak- 
ing Mr.  Lynn  another  top  economic  per- 
son in  the  administration  as  the  head 
of  the  Office  of  Management  and  Budget, 
as  Mr.  Ash  has  been. 

With  that  track  record,  it  is  in- 
credible that  he  Is  now  being  appointed 
to  the  Office  of  Management  and 
Budget  as  its  Director.  He  will  now  have 
jurisdiction  not  only  over  HUD  pro- 
grams but  also  over  all  programs. 

As  we  have  learned  in  Congress  and 
in  the  Senate,  every  time  we  introduce 
a  bill,  If  it  is  a  significant  bill,  the 
opinion  of  the  Office  of  Management 
and  Budget  is  requested.  That  opinion 
is  often  decisive.  It  has  great  effect  on 
members  of  the  committee,  and  it  some- 
times has  considerable  efifect  on  the 
floor  of  the  Senate.  It  can  kill  legisla- 
tion or  permit  it  to  become  effective.  Mr. 
Lyxm  is  in  the  position  to  be  the  execu- 
tioner of  the  kind  of  progressive,  help- 
ful, and  useful  legislation  that  Mem- 
bers of  Congress  will  propose. 

Based  on  his  record  at  HUD.  if  he  be- 
comes the  Director  of  the  OMB.  we  can 
expect  the  budget  to  rise  precipitously 
while  the  programs,  productivity,  and 
quality  of  the  work  throughout  the 
Government  declines.  We  will  get  less 
bang  for  a  buck. 

If  a  man  is  a  failure  in  handling  a 
S5-billion  department,  why  should  he  be 
placed  in  a  job  which  oversees  the 
spending  of  $350  billion? 

On  the  basis  of  past  performance,  this 
nomination  should  be  defeated.  I  regis- 
ter my  own  opposition  and  a.sk  that  I  be 


publicly  recorded  as  voting  "Nay"  on  this 
nomination. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATHAWAY.  Mr.  President,  I 
want  to  join  with  my  colleague  from  Wis- 
consin in  opposing  the  nomination  of 
James  T.  Lynn  as  Director  of  tlie  Office 
of  Management  and  Budget.  I  agree  with 
my  colleague  tliat  Mr.  Lynn  is  an  intelli- 
gent and  capable  individual  but  as  my 
colleague  has  stated  I  believe  that  Mr. 
Lynn's  performance  as  Secretary  of 
Housing  and  Urban  Development  has  re- 
inforced the  opinion  which  I  had  of  him 
2  years  ago  when  I  joined  with  the  Sena- 
tor from  Wisconsin  and  others  In  oppos- 
ing liim  for  tliat  position. 

In  addition  to  the  reasons  which  the 
Senator  from  Wisconsin  has  stated  for 
oppasing  Mr.  Lynn  with  which  reasons  I 
am  in  total  agreement,  I  would  like  to 
point  out  as  I  did  2  years  ago  that  Mr. 
Lyim's  attitude  toward  government  in 
general  as  manifested  in  hearings  before 
the  Banking  Committee  Indicated  to  me 
that  he  would  not  be  the  type  of  person 
who  would  offer  to  the  people  of  thi.s 
country  the  cooperation  between  thr 
executive  and  legislative  branches  which 
is  so  necessary,  especially  at  this  time, 
and  more  particularly  in  the  office  for 
which  he  has  been  nominated.  Tliere  i.s 
no  question  that  our  economic  problem.s 
are  the  most  important  we  face  today 
and  the  Director  of  the  Office  of  Manage- 
ment and  Budget  has  an  extremely  re- 
sponsible position.  Nevertheless  it  is  in- 
cumbent upon  the  holder  of  that  office  to 
realize  that  tlie  Office  of  Management 
and  Budget  is  not  the  Government  that 
It  is  only  one  agency  in  the  executive 
branch  which  is  advisory  only  and  should 
not  be  used  to  usurp  the  will  of  the  peo- 
ple. I  am  afraid  that  Mr.  Lynn  does  not 
regard  that  office  as  such  but  would  em- 
ploy the  office  more  to  command  than  to 
advise. 

The  Office  of  Management  and  Budget 
has  grown  out  of  proportion  in  impor- 
tance over  the  years  and  it  is  time  that 
that  office  was  placed  In  its  proper  per- 
spective in  the  entire  governmental 
structure.  In  order  to  do  this,  in  my 
opinion,  it  would  be  much  better  to  ap- 
point someone  to  that  position  who  is 
mindful  of  the  governmental  structure  as 
a  whole  and  the  role  that  Congress  as 
well  as  the  executive  branch  necessarily 
plays  in  making  our  Government  which  is 
a  government  by  the  people  operate.  I 
am  afraid  Mr.  Lynn  would  not  fulfill  thi.s 
role. 

Mr.  BROCK.  Mr.  President.  I  person- 
ally feel  very  strongly  that  the  President 
has  made  the  right  choice  in  his  selec- 
tion of  this  very  distinguished  and  cajj- 
able  man  to  head  up  the  Office  of  Man- 
agement and  Budget. 

I  am  confident  that  he  will  continue 
to  serve  this  Nation  well  and  I  am  proud 
of  the  really  significant  accomplishments 
he  made  to  this  Nation  and  the  .service 
to  our  housing  needs  during  his  tenure 
in  that  particular  office. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  listing  of  these 
accomplishments  in  the  past  2  years. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Department  of  Housing  and  Urban  Devel- 
opment: Accomplishments — 1974 

Housing  and  Community  Development  Act 
ot  1974  passed  by  the  Congress  and  signed 
b^  the  President,  provided  for: 

New  block  grant  program  for  community 
ciexelopment  activities,  replacing  such  cate- 
gorical programs  as  urban  renewal.  Model 
C.ties,  open  space,  fublic  facility  loans,  wa- 
ter and  sewer,  neighborhood  facility,  and  re- 
habilitation loans.  Funds  will  be  distributed 
to  cities,  counties,  and  other  units  of  gen- 
eral local  government  on  the  basis  of  a  stai- 
utorv  formula. 

Established  realistic  limit^s  on  mortgages 
insured  by  HUD-FHA. 

Created  new  leased  housing  program  (Sec- 
tion 8)  as  the  prime  housing  program  to 
meet   the   needs  of   low  income  families. 

Led  three  major  efforts  during  the  year 
to  provide  economic  assistance  to  the  trou- 
bled housing  industry: 

In  Januarj',  GNMA  was  authorized  to  make 
commitments  to  purchase  up  to  $6.6  bil- 
lion of  FHA  VA  mortgages  covering  new  con- 
struction for  at  least  200,000  housing  units. 

In  May,  the  GNMA  Tandem  Plan  was  ex- 
tended by  up  to  $3.3  billion,  enough  to 
finance  the  construction  of  100,000  addi- 
tional housing  units. 

With  the  passage  and  signing  of  the 
Emergency  Home  Purchase  Act  of  1974, 
GNMA  was  authorized  to  purchase  $3  bil- 
lion of  conventionally-financed  mortgages  on 
new  homes.  President  Ford  later  directed 
that  10  percent  of  the  total  be  u.sed  for  the 
purchase  of  existing  home   mortgages. 

Launched  three-year  Target  Projects  Pro- 
pram  (TPP)  to  improve  the  physical  condi- 
tion and  livability  of  individual  public  hous- 
ing projects.  Thirty-seven  local  hou.sing  au- 
thorities were  selected  to  share  in  the  first 
$35  million  from  FY  1974  funds;  applica- 
tions are  now  being  received  from  authori- 
ties for  the  $35  million  being  made  avail- 
able from  FY  1975  funds. 

Accelerated  research  into  lead-based  paint 
hazards  with  a  number  of  new  projects,  in- 
cluding a  four-city  demon.stration  to  find  the 
best,  most  cost-effective  way  of  removing 
such  hazards  from  housing. 

HUD  and  Federal  Home  Loan  Bank  Board 
announced  creation  of  a  program  designed 
to  encourage  neighborhood  preservation  ef- 
forts.— The  Urban  Reinvestment  Task  Force. 

In  area  of  equal  opportunity  in  housing, 
all  HUD  field  offices  were  required  to  provide 
every  feasible  opportunity  for  minority  con- 
tractors and  subcontractors  to  participate  in 
HUD-funded  construction. 

6.000  units  of  low--income  housing  for  In- 
dians were  released  to  fulfill  and  complete 
a  five-year  agreement  to  provide  30,000  units 
of  Indian  housing. 

Minimum  property  standards  for  vhe  con- 
struction of  low-rent  pviblic  housing  and 
housing  approved  for  mortgage  insurance  by 
FHA  were  revLsed.  consolidated  and  updated. 

New  Mobile  Home  Loan  Insurance  Pro- 
gram, aimed  at  improved  mobile  home  pur- 
chase financing,  was  .started. 

Total  energy  plant  in  Jersey  City  started 
lip.  launching  a  re.-earch  project  which  could 
help  meet  .some  of  the  Nation's  energy  needs. 
The  plant  will  demonstrate  and  evaluate  the 
economy,  efficiency,  and  reliability  of  a  total 
eiiergy  system. 

HUD  began  working  with  NASA  and  other 
Federal  agencies  to  develop  a  solar  energy 
program. 

Department  conducted  two  pre-summit 
conferences  on  Inflation  to  determine  the 
et'cnomic  problems — and  potential  solu- 
lion.s— of  the  housing  and  construction  In- 
Unstry  and  State  and  local  government*. 


Realigned  39  area  offices  to  provide  critics  here  today  have  stated  that  Mr. 
speedier  processing  of  hotislng  and  conunu-  i^nn  is  not  an  active  department  head 
nlty  develofHuent  programa  In  lino  with  the     ^^^  ^^^  jjg  jjj^g  done  nothing  to  assist 


expedited  handling  called  for  in  the  Hous- 
ing and  Community  Development  Act  of 
1974. 

For  the  first  time,  the  Department  estab- 
lished a  Goals  Management  System,  which 
resulted  in  the  development  of  realistic  goals 
by  all  elements  of  the  Department  and  a 
sound  system  of  monitoring  and  evaluating 
progress  towards  those  goals. 

During  the  year,  the  number  of  commu- 
nities participating  in  the  Flood  Insurance 
Program  virtually  doubled  again  (to  5,500) 
and  more  than  153.000  flood  insurance  poli- 
cies were  sold  ix\  1974  to  bring  the  total 
number  of  policies  in  force  to  465,000  as  of 
November  1974. 

Disaster  Relief  Act  Amendments  of  1974. 

DePARIMFNT  of  HOVSING  AND  URBAN  DEVEL- 
OPMENT: Accomplishments — 1973 
Intensive  and  comprehensive  study  and 
evaluation  of  major  subsidized  housing  pro- 
grams, which  were  suspended  in  January, 
completed  in  September  and  findings  Issued 
in  a  report.  Housing  in  the  Seventies,  which 
formed  basis  for  legislative  recommenda- 
tions. 

Procedures  in  the  leased  housing  program 
(Section  23)  revised  to  bring  the  program 
into  line  with  direct  cash  assistance  ap- 
proach. 

Experimental  Housing  Allowance  Program 
became  operational.  It  is  designed  to  evaluate 
the  direct  cash  assistance  concept  for  pro- 
viding housing  aid  to  low  income  families. 

Transition  year  funding  developed  for  com- 
munity development  programs  terminated  in 
anticipation  of  new  block  grant  approach. 
Urban  renewal  and  Model  Cities  programs 
provided  with  sufficient  funds  to  carry  on 
activities  until  end  of  Fiscal  Year  1974. 

Disaster  assistance  functions,  formerly 
carried  out  by  the  Office  of  Emergency  Pre- 
paredness, were  absorbed  by  newly-estab- 
Iii-hed  Federal  Disaster  Assistance  Adminis- 
tration In  HUD. 

Community  development  and  community 
planning  and  management  functions  com- 
bined tinder  A.ssistant  Secretary  for  Com- 
munity Planning  and  Development. 

Research  and  technology  functions  were 
combined  with  jjollcy  development  under 
Assistant  Secretary  for  Policy  Development 
and  Research. 

Flood  Disaster  Protection  Act  of  1973, 
sipned  on  last  day  of  year,  provided  in- 
creased insurance  for  thase  covered  by  flood 
insurance  and  provided  incentives  for  the 
purchase  of  such  insurance.  During  the  year, 
the  number  of  communities  participating  in 
the  program  doubled  (to  2,800)  and  the 
number  of  flood  insurance  policies  in  force 
rose  to  315.000  ($5.4  billion  in  coverage). 
Revised  regulations  issued  for  Interstate 
Land  Sales  Registration  to  increase  the  pro- 
tection of  consumers  by  requiring  increased 
disclosure  and  regulating  advertising  by  land 
developers. 

Policy  and  procedural  changes  made  to  in- 
crease financial  stability  of  HUD-insured 
rental  housing  and  the  incidence  of  defaults 
wfis  reduced  in  HUD-insured  properties. 

Government  National  Mortgage  Associa- 
tion (GNMA)  guaranteed  more  than  $2.5 
billion  of  "pass-throiigh"  secvirities  and  is- 
sued $2.7  billion  of  commitments  to  buy 
mortgages  under  its  Tandem  Plan  authori- 
zation. 

Mr.  TOWER.  Mr.  President.  I  rise  in 
support  of  the  nomination  of  Jim  Lynn 
to  be  the  Director  of  the  Office  of  Man- 
agement and  Budget.  Some  of  Mr.  Lynn's 


the  cities  during  his  tenure.  I  disagree. 
This  morning  I  had  the  pleasure  of  at- 
tending a  very  important  event.  It  was 
the  first  approvals  by  HUD  of  the  com- 
munity development  block  grants  that 
were  authorized  by  the  Housing  and 
Community  Development  Act  of  1974.  I 
might  add  that  the  pleasure  was  double 
for  me,  because  the  two  apphcations  that 
were  approved  came  from  Sinton,  Tex., 
and  Ft.  Worth,  Tex. 

The  significance  of  this  event  cannot 
be  overstated.  The  Congress  has  tried  for 
several  years  to  approve  this  community 
development  legislation.  I  sincerely  think 
that  we  would  have  had  no  bill  this  past 
session  had  it  not  been  for  the  tireless 
efforts  of  Jim  Lyiui  and  his  staff  at  HUD. 
This  measure  was  signed  into  law  on 
August  22,  1974,  and  I  think  it  is  a  trib- 
ute to  the  efforts  that  Mr.  Lynn  has  made 
at  HUD  during  the  past  few  months — in 
getting  the  regulations  published  and 
approved,  and  in  arguing  before  both 
Appropriations  Committees  for  full 
funding  for  community  development — 
that  today  HUD  is  ready  to  disburse  well 
over  $2  billion  to  communities  all  across 
the  country.  This  is  but  one  of  his  many 
accomplishments  while  at  HUD. 

Mr.  President,  it  is  a  rarity  when  the 
Members  of  Congress  find  a  person  who 
is  as  accessible  to  our  committees,  their 
staffs  and  individual  members,  as  Jim 
Lynn.  I  look  foi-ward  to  working  with 
him  in  this  same  capacity  as  the  Direc- 
tor of  OMB. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  to  support  the  nomination  of  James 
Lynn  &&  Director  of  OMB.  Jim  Lynn 
has  a  distinguished  record  as  Secretary 
of  HUD.  Under  his  able  direction,  HUD 
made  great  advances  in  community  de- 
velopment, disaster  relief,  and  housing 
industrj'  stimulation.  His  creativity  and 
ability  to  organize  and  manage  a  large 
bureaucracy  has  been  amply  demon- 
strated. 

During  his  tenure  at  HUD,  Jim  Lynn 
was  instrumental  in  the  creation  of  the 
Community  Development  Act  of  1974. 
With  an  eye  for  social  justice  as  well  as 
efficiency.  Lynns  leadership  is  greatly 
respected.  Under  him,  HUD  made  ad- 
vances in  such  diverse  areas  as  neighbor- 
hood preservation,  equal  opportunity  for 
minority  contractors,  and  low-income 
housing  for  Indians. 

Being  from  the  State  of  Oregon,  whose 
economy  depends  upon  the  housing  in- 
dustry. I  have  had  a  chance  to  work 
closely  with  Jim  Lynn.  Under  Mr.  Lynn's 
hand.  HUD  led  major  efforts  to  provide 
economic  assistance  to  our  greatest 
troubled  industry. 

We  in  Congress  have  often  looked  at 
OMB  with  suspicion.  Jim  Lynn.  I  be- 
lieve, is  capable  of  changing  that.  He 
does  his  job  in  a  straightforward  man- 
ner. His  ability  and  dedication  combined 
with  an  openness,  which  have  served  him 
and  our  Government  so  well,  will  con- 
tinue to  be  of  value  as  Director  of  OMB. 
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I  .strongly  recommend  Jim  Lynn 
the  position  of  Director  of  the  OMB 
ur-'e  my  colleagues  to  support  his  nom 
nation. 

Mr.    STONE.    Mr.    President.    I 
unanimous  consent  that  I  be  recor 
as  voting  "iiay"  on  the  nominiition 
-Mr.  Lynn. 

The  PRESIDING  OFFICER.  Wit 
cbifction.  it  is  so  ordered. 

Tiie  PRESIDING  OFFICER  iMr.  Cm 
VER>.  The  question  is.  Will  the  Senatfc 
i  dvi.se  and  consent  to  the  nomination 
Jii.'iies  T.  Lynn,  of  Ohio,  to  be  DirectoJ- 
of     the    Office     of    Management     an 
Budget?  (Putting  the  question." 
The  nomination  was  confirmed. 
Mr.  FORD.  Mr.  President,  I  ask  unanl 
nious  consent  that  the  President  be  Im 
mediately  notified  of  the  confirmation 
tlie  nomination. 

The  PRESIDING  OFFICER.  Withou 
objection,  it  is  so  ordered. 
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N.^TIONAL  LABOR  RELATIONS 
BOARD 

Mr  ROBERT  C.  BYRD.  Mr.  President , 
I  asK  unanimous  consent  that  the  Sen 
ate  proceed  to  the  consideration  of  th( 
nomination  of  Betty  Southard  Murphy 
ol  Virginia,  to  be  a  member  of  the  Na 
tiop.al  Labor  Relations  Board. 

The  PRESIDING  OFFICER.  The  nom 
it  ation  will  be  stated. 

Tlie  a.ssistant  legislative  clerk  read  th< 
nomination  of  Betty  Southard  Murphy 
of  Virginia,  to  be  a  member  of  the  Na 
tional  Lubor  Relations  Board. 


NOMINATION   OF   BETTY 
SOUTHARD  MURPHY 

Mr.  BE.UX.  Mr.  President,  throughou 
our  consideration  of  this  nomination 
our  distinguished  colleague  from  Ohio 
Senator  Taft,  has  been  a  strong  support 
er  of  Mrs.  Murphy. 

Unfortunately,  illness  prevented  hiu' 
from  being  here  today  to  speak  on  hei 
behalf.  Had  he  been  here,  he  would  havi 
delivered  the  following  statement  and 
ask  unanimous  consent  that  it  be  in 
eluded  In  the  Record  at  this  time. 

There  being  no  ob.iecfion,  the  state 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sr\-iEM?:N-i  or  Sr.'s.KYnn  RouFni  T.\ft.  Jr 

Oil  Jamwiry  29.   1975,  nt  a  hearing  bcfora 
the  Liibor  and  P\iblic  Welfare  Committee, 
hjvd  the  plea.siire  and  hich  honor  to  fntro 
duce   to  my  CoUeagnea  on  the  Committtee 
Mrs.  Betty  Southard  Murphy,  who  has  been 
uomUi.Tted  by  Presldeni.  Ford  to  be  a  mem 
ber   ;uid   to  be   the  Chairperson  of   the  Na 
tioiial  Liibf.r  ReUitlon.s  Board. 

On  the  same  day.  thp  Committee  mem 
hfr.ship  iii>anlmou.siy  vot«d  to  repcirt  favor 
niii'-   her  nomiaation  to  tlie  lull  Senate 
am  extremely  gratified  that  the  Senate  h.w 
no'.v  foutirmed  her  nomination  and  that  she 
'li'l  >j^  given  the  opportunity  to  coiitribute 
ti»  '.he  development  lalK-r  law  in  her  raparlty 
as   the  Chairperson   cf   the   National   L;ibor 
Kehirtuiij  Board. 

lieity  SouthArd  Murphy  Is  a  top-notch 
i.ibiT  la-vr/er  and  an  experienced  government 
;irtiniiiistr»tor.   3h»   in   presently   serving  •.<! 
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the  Wiii^e  and  Hour  .\dmiiil.strator  for  the 
U.S.  Department  of  Labor,  a  position  for 
which  I  recommended  her  appointment. 
Since  a.ssuming  this  respon.slbUlty  In  mld- 
1974.  Mrs.  Murphy  has  done  an  outstanding 
Job  in  adnihiiiitering  some  82  labor  statutes. 
Principal  among  these  is  the  Pair  Labor 
Standard.s  Act  which  posed  manv  difficult 
problems  for  her  resolution.  In  allhistances, 
she  has  decided  matters  objectively  and  fair- 
ly after  due  considerations  of  the  ls.sues. 

Ohio  i.s  extremely  proud  of  Mrs.  ^ru^phy 
.Tnd  her  accomplishments.  Her  family  datos 
back  to  over  200  years  of  residence  in  the 
State.  Mrs.  Murphy  began  her  academic 
studies  by  attending  tlie  Ohio  State  Univer- 
sity undergraduate  s.;hool  where  .?he  received 
a  Bachelor  of  Art.s  degree  In  1052.  Thereafter, 
-She  served  as  a  correspondent  and  free-lance 
Jotirnallst.  In  1958,  she  graduated  with  a 
J.D.  degree  Zvom  the  American  University 
La-v  School. 

Ilor  career  as  a  labor  lawyer  beyan  In  19.=i8 
as  an  enforcement  attorney  with  the  Ni.R.B. 
in  Wa-shlngton.  Within  the  ne.xt  two  years, 
she  Joined  a  private  practice  where  for  thir- 
teen years  .she  practiced  extensively  in  all 
phases  of  labor,  corporate,  and  administrative 
law.  including  N.L.R.B.,  E.E.O.C.  I.C.C., 
F.CC.  and  other  admini=;tratiro  agencies  too 
numerous  to  mention.  She  has  been  acrtlve 
in  all  courts  In  the  District  of  Columbia  In 
geneml  litigation.  I  think  of  substantial  Im- 
portance is  the  fact  that  .she  has  tried  ca.<^s 
or  otherwise  appeared  In  federal  or  stare 
courts  in  nineteen  different  states  and  has 
.irgucd  In  nine  of  the  eleven  United  State.^ 
Courts  of  Appeals.  Indeed,  she  has  earned  a 
national  reputation  for  rendering  excellen! 
legal  .service. 

She  is  truly  an  experienced  and  competent 
hibor  lawyer,  and,  I  might  add.  one  of  few 
la-A-yers  practicing  in  the  United  States  who 
has  successftilly  represented  both  interna- 
tional unions  and  employers.  Tlius,  slie  hti.-^ 
a  broad  base  of  support  from  both  manatje- 
ment  and  labor  gronps.  This  is  a  real  tribute 
to  her  objectivity  and  expertise. 

A.s  a  proven  government  administrator,  she 
i.s  able  to  bring  to  the  Board  the  experti.-c 
necessary  to  as.-5ure  sufficient  regulatory  re- 
form so  tliat  It  will  continue  to  expedite  its 
evei-lucreaslng  case  load.  1974  was  a  record 
year  tor  the  Agency  in  that  it  handled  42,373 
cases,  most  of  which  stemmed  from  charges 
of  unfair  labor  practices.  The  Boai*d'8  ca.se  • 
load  will,  in  all  probabllitv.  continue  to  in- 
crea.'e  partly  because  of  the  expanded  juri^- 
aictlon  wlikh  the  Agency  now  has  by  virtue 
of  the  nonprofit  hospital  amendments  to  the 
Tait-Hartley  Act,  which  I  autliored  last  year. 
Ii  Is  evident  that  reform  of  the  Board's  wi- 
niiaistrative  practices  and  procedure.s  is 
necessary  ii  it  is  going  to  capably  and  fairly 
process  tho.se  cases  that  are  pre.sentud  to  it. 
I  am  confident  that  if  anylx)dy  can  .sccu/e 
nece-.sary  reform,  it  is  Betty  Murphy. 

Moreover.  I  was  e.-^pecially  pleased  to  learn 
that,  Mrs.  Miirpliy  has  written  to  the  Chair- 
man of  the  lAbor  and  Public  Welfare  Com- 
mittee. Senator  Williams,  indicating  her  wlll- 
ingne.ss  to  appear  before  the  Committee  a' 
any  lln\e  to  .inswer  question.^  or  provide  iii- 
forniation  sought  by  the  Committee.  It  is 
tills  .-spirit  of  candid  cooperation  which  .';peaks 
hli;hU'  for  Mrs.  Murphy.  T.  as  a  Senator. 
deeply  appreciate  her  good-faith  offer. 

Betiy  :Murphy  Is  both  a  credit  to  the  legal 
profession  and  to  the  American  women's 
movement.  Siie  constanllv  exemplifies  a 
standard  of  excellence,  and  her  talent  will 
eJiure  to  -.lie  benefit  of  the  National  Laljor 
Relations  Board  and  to  our  national  laljor 
relatloa?  policy  in  the  years  ahead.  In  behalf 
of  my  Colleagues.  I  extend  to  her  best  wishes 
for  Complete  ouccess  in  this  critical  i>ost. 


Tlie  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  STONE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  President  be  im- 
mediately notified  of  the  confiimation 
of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  FORD.  Mr.  President,  I  a.sk  unan- 
imous consent  that  the  Senate  return  to 
the  coiwideration  of  legislative  bu£incs.s. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.'-k  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Witlioiit 
objection,  it  is  so  ordered. 


ORDFJl  FOR  CONSIDERATION  OF 
AND  TIME  FOR  VOTE  ON  THE 
FOOD  STAMP  MEASURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  coiv-^ent  that  at  1:30 
p.m.  today,  the  Senate  proceed  to  the 
consideration  of  the  food  stamp  matter 
and  tliat  there  be  no  rollcall  votes  in  re- 
lation thei'eto  prior  to  3:30  p.m.  today. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Does  the  Senator  mean  the  House  bill? 
'  Mr.  ROBERT  C.  BYRD.  I  will  leave 
that  up  to  the  manager  of  the  mea.sure 
to  decide.  I  simply  ask  that  at  1:30  the 
Senate  proceed  to  the  consideration  of 
that  matter,  and  that  Mr.  Talmadce  or 
his  designee  be  recognized  at  that  time 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  light  to  object — and  I  shall  not 
object — I  wish  to  recite  that  this  agree- 
ment, to  take  up  the  matter,  is  being 
entered  into  with  the  approval  of  tlie 
ranking  mmority  member,  the  Senator 
from  Nebi-aska  <Mr.  Curtis",  and  with 
the  approval  of  other  minority  members 
of  the  Committee  on  Agriculture  and 
Forestry. 

As  I  understand  the  agreement,  while 
there  is  coiLsent  to  take  it  up  at  1:30, 
there  is  no  agreement  as  to  voting,  other 
tlian  that  no  vote  will  occur  prior  to  3:30 
p.m. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  I  would  assume  that  there 
would  be  at  least  one  or  two  rollcall  votes 
in  relation  to  the  matter. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished assistant  majoiity  leader. 
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SENATE  RESOLUTION  57— ORIGINAL 
RESOLUTION  REPORTED,  AU- 
THORIZING EXPENDITURES  BY 
THE  COMMITTEE  ON  BANKING, 
HOUSING  AND  URBAN  AFFAIRS 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  to  report  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  resolution  requesting  a  total  of 
5890,000  for  the  committees  operations 
this  year.  Due  to  the  delay  in  organiza- 
tion of  our  committee,  we  were  unable  to 
submit   this   resolution   by   Januai-y   31, 

1975. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  TOWER.  What  is  the  resolution 
referred  to  by  the  Senator  from  Wiscon- 
sin? 

Mr.  PROXMIRE.  It  is  a  resolution  re- 
questing a  total  of  $890,000  for  the  com- 
mittees  operation  for  this  year. 

Mr.  TOWER.  And  this  is  as  agreed  to 
by  the  committee? 

Mr.  PROXMIRE.  That  is"  correct. 

Mr.  TOWER.  I  thank  the  Senator. 

The  resolution  is  as  follows: 

S.  Res.  57 

J?cso/rcd,  That,  in  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
^-ations  as  authorized  by  sections  134(a)  and 
136  of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  the  Stand- 
ing Rules  of  the  Senate,  the  Committee  on 
Banking,  Housing  and  Urban  Affairs,  or  any 
subcommittee  thereof,  is  authorized  from 
March  1,  1975,  through  February  29,  1976, 
for  the  purposes  stated  and  within  the  limi- 
tations imposed  by  the  following  sections, 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  re- 
imbursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  Committee  on  Banking,  Housing 
and  Urban  Affairs,  or  any  subcommittee 
thereof,  is  authorized  from  March  1,  1975, 
through  February  29,  1976,  to  expend  not  to 
exceed  $590,000  to  examine,  investigate,  and 
make  a  complete  study  of  any  and  all  matters 
pertaining  to  each  of  the  subjects  set  forth 
below  in  sticceeding  sections  of  this  resolu- 
tion, said  ftinds  to  be  allocated  to  the  re- 
spective specific  Inquiries  in  accordance  with 
such  succeeding  sections  of  this  resolution. 

Sec.  3.  Not  to  exceed  $415,000  shall  be  avail- 
able for  a  study  or  investigation  of — 

(1)  banking  and  currency  generally; 

(2)  financial  aid  to  commerce  and  indus- 
try; 

(3)  deposit  insurance; 

(4)  the  Federal  Reserve  System,  including 
monetary  and  credit  policies; 

(5)  economic  stabilization,  production, 
and  mobilization; 

(6)  valuation  and  revaluation  of  the 
dollar: 

(7)  prices  of  commodities,  rents,  and  serv- 
ices; 

(8)  securities  and   exchange   regulations; 

(9)  credit  problems  of  small  business;  and 

(10)  international  finance  through  agen- 
cies within  legislative  Jurisdiction  of  the 
committee. 

Sec.  4.  Not  to  exceed  $240,000  shall  be  avail- 


able for  a  study  or  investigation  of  public  and 
private  housing  and  urban  affairs  generally. 

Sec.  5.  Not  to  exceed  $145,000  shall  be  avail- 
able for  an  Inquiry  and  investigation  per- 
taining to  the  securities  Industry. 

Sec  6.  Not  to  exceed  $90,000  shall  be  avail- 
able for  oversight  activities  pertaining  to  all 
matters  over  which  the  Committee  has  Juris- 
diction tinder  rule  XXV  1(e) . 

Sec.  7.  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable  with  re- 
spect to  each  study  or  investigation  for  which 
expenditure  is  authorized  by  this  resolution, 
to  the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1976. 

Sec.  8.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  committee. 


RECESS  UNTIL  1:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  Senator  seeks  recognition  at  this 
time,  I  move  that  the  Senate  stand  in 
recess  imtil  1 :30  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  1:08  p.m.,  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  C'jlver)  . 


QUORUM  CALL 

Mr.  CHILES.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver i.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  58— ORIG- 
INAL RESOLUTION  REPORTED 
PROPOSING  A  STUDY  OF  THE 
FOOD  STAMP  PROGRAM 

Mr.  DOLE.  Mr.  President,  by  direction 
of  the  Committee  on  Agriculture  and 
Forestry.  I  report  favorably  the  follow- 
ing resolution  and  I  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resoUition  to  direct  the  Secretary  of 
Agriculture  to  make  a  study  of  the  food 
stamp  program  and  submit  legislative  rec- 
ommendations. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration. 

Mr.  DOLE.  Mr.  President,  I  .submit  an 
original  resolution  from  the  Committee 
on  Agriculture  and  Forestry,  as  I  have 
just  done,  and  on  which  the  Chair  has 
granted  immediate  consideration.  Fol- 
lowing the  consideration  of  this  resolu- 
tion the  Senate  will  consider  legislation 
to  postpone  an  administration  proposal 


to  increase  the  amount  of  recipient  in- 
come required  to  be  spent  on  food  stamps. 

In  approving  that  legislation,  the  com- 
mittee unanimously  agreed  that  the  food 
stamp  program  should  be  reviewed  in  its 
entirety.  Therefore,  the  Committee  on 
Agriculta'-e  and  Forestry  ordered  re- 
ported a  Senate  resolution  directing  the 
Secretary  of  Agriculture  to  make  a  study 
of  the  program  and  make  recommenda- 
tions for  legislative  changes  in  four  spe- 
cific areas.  These  areas  are: 

First.  Disqualification  of  families  who 
have  adequate  incomes.  Eligibility  is  cur- 
rently computed  on  "adjusted  net  in- 
come" which  is  gross  income  less  taxes, 
certain  work-related  expenses,  total  cost 
of  child  care  as  a  consequence  of  work, 
a  portion  of  the  amount  spent  for  hous- 
ing, medical  expenses  over  $10,  and  other 
factors.  The  result  has  been  that  some 
families  of  four  with  annual  incomes  over 
$10,000  are  qualifying  for  food  stamps. 

The  second  specific  matter  to  study 
would  be  reduction  of  administrative 
complexities.  General  welfare  programs 
and  the  food  stamp  program  ai"e  u.sually 
administered  by  the  same  agency  at  the 
local  level,  but  at  the  Federal  leve.  they 
come  under  two  separate  departments. 
As  a  result,  a  recent  study  indicated  a 
27.2-percent  error  rate  in  food  stamp 
cases  handled  by  those  county  workers 
who  must  also  handle  AFDC  cases  for 
the  same  recipient. 

The  third  specific  area  of  study  would 
be  cash  and  stamp  accountability.  Coun- 
ties are  held  totally  accountable  by  the 
Federal  Government  for  all  stamps 
shipped  to  sales  agents  within  the  coim- 
ty.  Yet,  there  are  lax  procedures  in  noti- 
fying county  officials  of  the  amount  of 
cash  and  stamps  shipped. 

Finally,  the  fourth  specific  category 
would  be  penalties  for  abuse  of  the  pro- 
gram. Present  penalties  for  embezzle- 
ment and  counterfeiting  of  food  stamps 
need  to  be  increased  to  deter  these  ac- 
tivities and  a  more  direct  linkage  be- 
tween stamps  and  eligibility  identifica- 
tion cards  needs  to  be  made  to  prevent 
abuse. 

These  are  just  a  few  suggested  areas, 
and  there  may  be  other  areas  of  abuse 
that  .should  be  studied  by  the  Depart- 
ment of  Agriculture. 

In  addition,  the  resolution  directs  the 
Secretary  to  make  such  other  recom- 
mendations for  legislation  as  he  deems 
necessary. 

Mr.  President,  as  I  recall,  at  the  meet- 
ing this  morning  nearly  every  member  of 
the  Agriculture  Committee  expressed 
concern  about  potential  abuses,  not  with 
the  thought  in  mind  of  depriving  anyone 
of  benefits,  but  with  the  real  thought 
in  mind  of  tightening  up  abuses,  if  any, 
whether  they  be  in  the  way  the  program 
is  administered  or  through  eligibility  re- 
quirements, in  an  effort  to  make  certain 
that  those  who  are  entitled  to  food 
stamps  and  who  may  not  now  receive 
stamps  will  properly  receive  those  bene- 
fits at  the  earliest  possible  time. 

So  there  is  a  great  concern  by  every- 
one on  the  committee.  I  believe  that  con- 
cern is  shared  by  everyone  in  this  body. 
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and  I  would  hope  that  the  resolution 
would  be  adopted. 

To  make  certain  that  those  at  the  De- 
iJiMtment  of  Agrriculture  charged  with 
rh-  responsibility  for  this  study  are  as 
r  horousrh  and  understand  the  will  of  the 
Senate.  I  would  ask  at  the  appropriate 
lime  that  we  might  have  the  yeas  and 
n.'vs  on  the  resolution.  It  is  my  under- 
.-(iinding  there  will  be  no  record  votes 
prior  to  3:30:  and.  at  the  appropriate 
time,  when  there  is  an  adequate  number 
of  Senators  present,  perhaps  the  yeas 
liiid  tl^.e  nays  could  be  called  for. 

Mr.  McGOVERN.  Mr.  President,  will 
tiie  Senator  yield? 

Mr.  DOLE.  I  yield  to  the  Senator  from 
South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  first 
of  all.  I  do  not  think  we  have  any  better 
social  program  on  the  statute  books 
than  the  food  stamp  program.  I  think  It 
is  an  absolutely  essential  program  in  our 
countr>'.  and  especially  at  this  time  when 
we  have  millions  of  people  unemployed, 
million-s  of  others  who.  while  employed, 
are  at  very  low  income  levels,  and  it  is 
through  the  food  stamp  program  that 
some  17  million  people  are  receiving 
what  amounts  to  an  income  supplement. 
Tliey  are  getting  their  food  at  reduced 
I-rices  through  tlie  food  stamp  bonus. 

What  the  Senator  from  Kansas  (Mr. 
Dole)  Ls  addrcs.sing  with  his  resolution 
today  is  a  call  on  the  Secretary'  of  Agri- 
culture to  take  a  very  critical  look  at  this 
progi'am  with  an  eye  especially  on  any 
abu.^es  that  may  have  developed. 

I  think  it  goes  without  saying  that  In 
any  program  where  you  have  17  million 
l^eople  participating  there  are  going  to 
be  some  abuses.  Even  if  you  had  17  mil- 
lion anciels  there  are  going  to  be  some 
iibK.'^cs.  There  are  some  people  who  cheat 
on  rheir  income  taxes.  There  are  some 
people  who  may  abuse  some  of  the 
privileges  that  we  have  here  in  Congress. 

Any  institution,  whether  it  is  public 
or  private,  wliich  involves  that  many 
people,  Ls  going  to  involve  some  abuses. 

I  personally  think,  as  one  who  is  some- 
wliat  familiar  with  this  program,  that 
the  problem  of  abuses  is  greatly 
exaggerated  in  the  public  mind. 

I  am  very  confident  in  supporting  llii.s 
resolution,  whicli  I  do.  I  join  with  the 
Senator  from  Kansas  in  supporting  it 
that  a  critical  study  of  this  program  is 
going  to  show  that  tlie  number  of  people 
wlio  are  participating:  in  a  way  as  to 
abuse  the  program  is  a  very,  ver>'  small 
l^ercentage  of  the  total. 

Indeed,  the  most  serious  abuse  in  tliis 
program,  as  far  as  I  am  concerned,  is 
that  we  have  not  yet  found  as  efficient  a 
V  ay  to  administer  it  as  I  would  like  to  -^ee 
us  discover. 

It  bothers  me  to  read  reports  that  un- 
employed workers  are  standing  in  line  in 
Detroit  and  other  places  from  ,5  to  6 
o'clock  in  the  morning  through  the  day 
trying  to  get  certified  for  food  stamp 
assistance.  Tliese  are  people  whose  taxes 
lia'.e  paid  for  this  program  over  tlie 
years.  Now  some  of  them  have  been 
unemployed  for  a  good  many  months 
and  at  this  time  they  need  some  help. 
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In  the  administration  of  the  program, 
there  Is  a  30-  to  60-day  time  while  they 
are  standing  In  line  from  day  to  day, 
even  to  get  someone  to  proce.ss  their 
application. 

That  is  another  side  of  the  abuses  that 
v.e  ought  to  keep  in  mind  when  we  are 
concerned  about  detecting  who  may  be 
cheating  on  the  pi-ogram  who  are  already 
participating. 

But  having  made  that  clear  and  hav- 
ing reaffirmed  my  own  essential  faith  in 
tlie  overall  character  of  this  program,  I 
do  want  to  say  that  I  have  no  objection 
to  tlie  resolution.  As  a  matter  of  fact.  I 
join  with  the  Senator,  as  did  every  other 
member  of  the  committee.  In  voting  to 
bring  this  matter  to  the  floor  as  a  sepa- 
rate resolution. 

Later  on.  we  will  turn  to  the  question 
of  tlie  President's  request  that  we  cut 
back  on  food  stamp  benefits,  but  for  the 
time  being.  I  add  my  voice  In  support  of 
the  Senator's  resolution. 

Mr.  DOLE.  I  appreciate  the  remarks 
of  the  Senator  from  South  Dakota  and  I 
share  hLs  concern  about  the  program.  I 
am  not  at  all  convinced  that  we  are  going 
to  find  all  the  many  abuses  we  hear  about. 

It  may  do  a  great  deal  to  dispel  some 
of  the  doubts  about  the  progiam  if  there 
is  a  thorough  and  objective  study  done. 
Aiter  that  study,  the  Agriculture  Com- 
mittee in  its  oversight  function  could  fol- 
low up  on  any  report  made  by  the  U.S. 
Department  of  Agriculture.  It  may  dispel 
some  doubts  and  some  of  the  examples  we 
discussed  this  morning  during  our  hear- 
ing. 

But.  in  any  event.  I  would  again  under- 
score that  the  study  is  not  aimed  just 
at  abuses  by  tliose  who  may  apply  or  may 
qualify  for  food  stamps.  It  also  addresses 
itself  to  a  broader  inquiry  into  adminis- 
trative costs,  duplication,  and  other  areas 
tliat  may  provide  for  more  efficient  ad- 
ministration and  better  control,  with  tlie 
aim  in  mind  of  producing  the  most  bene- 
fits possible  for  those  who  are  properly 
qualified. 

Mr.  President.  I  intend  to  ask  for  the 
yeas  and  nays.  It  appears  from  casual 
obsenation  that  a  sufficient  number  of 
Senators  are  not  in  the  Chamber.  I  ask 
unanimous  consent  tliat  at  the  hour  of 
3:30  p.m.  a  vote  occur  on  this  resolution 
and  that  prior  to  3:30  it  may  be  in  order 
for  the  Senator  from  Kansas  to  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  Williout 
obiecticn.  it  is  so  ordered. 


SUi^PFNSION  OF  INCREASES  IN  THE 
COST  OF  FOOD  STAMPS 

Mr.  McGOVERN.  Mr.  President,  by  di- 
rection of  tlie  Committee  on  Agriculture 
and  Forestry,  I  report  favorably  the  bill 
tliat  is  at  the  desk  and  I  ask  unanimous 
consent  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  bill 
V  ill  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bin  (S.  .351  to  mnliitalii  the  niitritionnl 
p.deqwncY  of  the  food  stamp  prt^gram. 


Th,e  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  South  Dakota? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert: 

Tliar,  noi'.vlthst.andin<;  the  provi.sion.s  of 
.seclioa  7(b)  of  the  Food  Stanip  Act  of  1964 
(7  U.S.C.  2016(b)).  the  charge  imposed  on 
any  household  for  a  coupon  allotment  \inder 
such  Act  after  the  date  of  enactment  of  thi.s 
Act  .and  prior  to  December  30,  1975,  may  not 
exceed  ihe  charge  that  would  have  been  im- 
posed on  such  hou.sehold  for  .such  coupou 
allotment  under  rules  and  regulations  pro- 
mulgated under  such  Act  and  in  elTecl  on 
January  1.  1975. 

Mr.  McGO'VERN.  Mr.  President,  earlier 
today  the  Committee  on  Agricultine  and 
Forestry  voted  11  to  2  to  block  the  ad- 
ministration's effort  to  increase  the  cost 
of  the  food  stamps  effective  on  March  1. 

This  action  is  very  similar  to  the  ac- 
tion taken  in  t»ie  House  of  Representa- 
tives yesterday  when  that  entire  body 
voted  on  the  same  issue  by  a  vote  of  374 
to  39. 

The  Committee  on  Agriculture  and 
ForestiT  suggested  today  that  we  affirm 
the  action  taken  in  the  House. 

Mr.  President,  tlie  issue  here  is  very 
clear.  Indiscriminately,  without  regard 
to  the  need  of  the  people  involved,  95 
percent  of  the  17  million  food  stamp  re- 
cipients would  have  to  pay  30  percent  ot 
tiieir  income  in  order  to  purchase  food 
stamps. 

That  would  be  tlie  case  if  the  Presi- 
dents  Executive  order  went  into  effect 
on  March  1,  which  will  happen  unless 
tiiis  measure  is  passed  by  the  Senate. 

For  the  average  food  stamp  partici- 
pant, that  would  mean  an  increase  in  tlie 
cost  of  their  food  budget  of  about  30  per- 
cent. Tills  would  have  the  effect  of  cut- 
ting the  total  food  stamp  budget  by  some 
20  percent,  or  reducing  it  from  $3.9  to 
$3  2  billion. 

Now.  Mr.  President,  if  what  v^e  are 
mo.-t  interested  in  doing  is  saving  $700 
million,  even  though  it  conies  out  of  the 
stomach  of  hungrj'  people,  then  the  ad- 
ministration's proposal  makes  sense. 

If  at  a  time  when  the  country  is  in 
deep  economic  trouble,  when  tliere  are 
millions  of  people  unemployed,  when 
there  are  millions  of  others  on  inade- 
quate income,  we  are  interested  in  i)ro- 
tecting  those  people  with  some  kind  of 
an  income  supplement  program,  which 
is  what  tlie  food  stamp  program  is.  then 
bv  an  means  the  Senate  this  aftenicon 
.should  nio\e  ovenvhelmingly  to  ratily 
the  action  taken  by  the  Senate  Commit- 
tee on  Agriculture  this  morning. 

Tlie  administration's  proposal  would 
have  forced  over  1.3  million  poor,  elderly, 
and  unemployed  Americans  out  of  the 
program  entirely,  without  anything  else 
to  fall  back  on  at  a  very  desperate  time 
in  ilie  economic  life  of  Uiis  country. 

So  the  central  issue  here  at  a  time 
wiien  we  hear  so  much  about  the  few 
people  who  may  be  abusing  the  program, 
the  central  Issue  is  what  happens  to  the 
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17  million  needy  Americans  who  are  try- 
ing to  get  through  one  of  the  worst  eco- 
nomic periods  in  the  history  of  this  coun- 
try. 

Tlie  issue  is  not  the  handful  of  people 
Ihr.t  we  liear  so  much  about  who  may  be 
r  busing  the  program,  and  whom  I  would 
:;i-;e  to  see  removed  from  this  program 
f.nd  'trought  to  justice,  because  they  do 
tive  a  black  eye  to  this  otherwise  very 
rue  program.  We  do  not  want  to  lose 
fifht  of  the  central  issue  which  is  the 
niiilions  of  people  who  aie  unemployed 
r.y  the  loss  of  their  jobs  that  are  fight- 
ing to  feed  their  families  and  maintain 
some  measure  of  dignity,  to  say  nothing 
of  the  factors  of  health  and  nutrition 
that  are  involved. 

Reform  is  needed  in  the  food  stamp 
program.  No  one  argues  about  that.  Re- 
form to  remove  cheaters,  but  also  re- 
form to  see  that  the  thousands  of  truly 
needy  families  do  not  wait  anywhere 
from  1  month  to  3  months  to  receive 
benefits  that  they  are  fully  entitled  to 
under  the  law  but  which  they  are  now 
prevented  from  enjoying  by  the  redtape 
that,  unfortunately,  exists  in  the  admin- 
istration of  this  program. 

Dealing  forcefully  w  ith  the  abuses  that 
keep  families  from  receiving  what  this 
country  has  deemed  necessary  to  their 
health  and  welfare  is  as  important  a^ 
catching  the  few  people  who  steal  from 
their  neighbors  by  fraudulently  partici- 
pating in  this  program. 

I  want  to  make  every  effort  I  can,  as 
one  Senator,  to  see  that  both  abuses  are 
conected  without  delay. 

The  problem  now  is  to  halt  this  ill- 
advised  administration  regulation  which 
otherwise  goes  into  effect  on  the  first  of 
March,  just  about  3  weeks  down  the 
road.  The  planned  increase  in  purchase 
requirements  for  food  stamp  recipients, 
when  you  add  that  to  the  inflationary 
pressures  that  are  already  playing  on 
consumers  in  this  country,  will  place  an 
impossible  burden  upon  their  ability  to 
obtain  an  adequate  diet. 

I  want  to  say,  Mr.  President,  without 
any  doubt  at  all,  if  this  regulation  were 
allowed  to  stand  it  means  substantially 
more  hunger  and  malnutrition  in  a  coun- 
try that  ought  not  to  tolerate  it.  "We  are 
in  financial  difficulty  in  this  country,  but 
the  difficulty  is  not  so  serious  that  people 
have  to  go  hungry  in  the  United  States. 

In  essence,  the  President's  proposal 
would  shift  approximately  $750  million 
in  food  purchase  cost  from  the  national 
treasury  to  the  pocketbooks  of  the  low- 
income  famihes  of  the  Nation  during  this 
next  fiscal  year,  and  about  $325  million 
would  be  taken  out  of  the  pockets  of 
those  people  in  what  remains  in  the 
current  fiscal  year.  When  combined  with 
the  5-percent  ceiling  the  President  now 
wants  to  place  upon  any  upward  adjust- 
ment in  the  food  cost  adjuster  provision 
in  the  Food  Stamp  Act,  almost  $1  billion 
in  increased  food  stamp  cost  would  be 
experienced  by  those  participating  in  the 
program  during  the  coming  fiscal  year, 
if  both  of  these  administration  changes 
were  adopted. 

Mr.  President,  to  make  matters  even 
vxorse,  the  administration  at  this  same 


time  is  asking  Congress  for  an  additional 
$300  million  In  military  assistance  for 
South  Vietnam,  and  an  Increase  of  over 
$8  billion  in  next  year's  budget  for  mili- 
tary purposes  in  general. 

Without  getting  involved  this  after- 
noon in  an  involved  debate  or  a  compli- 
cated debate  about  this  supplemental  re- 
quest for  more  arms  for  Southeast  Asia, 
or  whether  or  not  we  need  to  add  on  an- 
other $8  billion  to  the  niihtary  budget 
next  year  above  and  beyond  what  we  are 
already  .spending  in  a  recordbreaking 
budget,  I  do  not  see  how  the  administra- 
tion can  argue  on  the  one  hand  that  we 
can  go  ahead  with  an  $8  billion  increase 
in  military  outlays  and  yet  we  cannot 
afford  $700  million  to  finance  the  food 
needs  of  these  poor  famihes. 

Both  the  administration  and  the  Con- 
press  appear  to  be  in  agreement  regard- 
ing the  need  to  provide  an  income  tax 
cut  in  order  to  stimulate  our  economy. 
We  may  have  some  difference  about  how 
the  tax  cut  ought  to  be  applied  and  what 
the  formula  ought  to  be,  but  I  think  there 
is  general  agreement  that  there  should 
be  some  kind  of  tax  reduction. 

We  must  again  remember  that  this 
action  offers  no  relief  whatsoever  to  the 
poor  for  the  simple  reason  tliat  they  do 
not  have  enough  income  to  pay  any  taxes. 
Now  they  would  be  hit  at  both  ends.  They 
would  not  share  the  increased  dispos- 
able income  that  would  be  provided  to 
most  taxpayers  as  a  result  of  the  tax  cut, 
but  they  would  be  expected  to  increase 
their  expenditures  for  food  out  of  their 
existing  meager  incomes. 

How  can  they  be  expected  to  do  that 
wlien  it  is  already  becoming  increasing- 
ly difficult  for  most  of  them  to  meet  ex- 
isting food  stamp  purchase  require- 
ments due  to  the  increased  prices  they 
pay  for  heat,  fuel,  housing,  clothing, 
health  care,  and  other  essentials  in  their 
lives? 

Mr.  President.  I  urge  the  Senate  to 
not  only  adopt  the  bill  now  before  us,  but 
to  do  so  overwhelmingly  so  the  President 
and  his  associates  will  imderstand  that 
Congress  is  not  about  to  join  them  in 
turning  their  backs  on  the  Nation's  poor, 
our  Nations  elderly,  and  our  Nation's 
himgry  citizens.  I  very  much  hope  that 
the  Senate  will  endorse  this  measure  in  a 
resoimding  and  overwhelming  manner. 

Mr.  CURTIS.  Mr.  President,  the  issue 
before  the  Senate  is  not  one  of  whether 
or  not  we  should  have  a  food  stamp  pro- 
gram. That  is  in  the  law.  It  is  going  to 
stay.  There  is  no  issue  over  the  fact  that 
the  very  poor  of  our  countiy  should  be 
treated  most  generously  in  a  food  stamp 
program. 

Tliere  is  a  difference  of  opinion  about 
the  future  of  the  food  stamp  program. 
There  are  some  of  us  who  believe  that 
the  time  is  now  to  look  into  certain 
questions  and  problems  that  arise.  We 
are  not  dealing  with  a  small  program. 
In  1964  we  had  467,000  recipients  of  food 
stamps.  It  cost  $26  million. 

Ten  years  later,  instead  of  one-tliird 
of  a  million  people  receiving  food  stamps, 
there  were  13  million  recipients  of  food 
stamps. 


In  December  of  1974  the  number  of 
recipients  exceeded  17  million. 

The  Joint  Economic  Committee  tells 
us  that  before  long,  by  mld-1976,  one  in 
four  Americans  will  be  eligible  for  food 
stamps.  That  is  25  percent  of  the 
population. 

Mr.  President,  we  should  not  allow 
ourselves  to  get  emotional  about  feeding 
tliose  who  are  undernourished.  There  is 
no  dispute  about  that.  The  dispute  is 
over  what  should  we  do,  and  what  should 
we  do  now,  to  make  it  a  program  that 
conserves  our  assets  so  that  we  can,  for 
all  time  to  come,  fulfill  our  obligation  to 
the  poor  and  le.ss  fortunate  of  the  land. 

This  law  needs  some  revisions.  Con- 
gress has  some  work  to  do.  We  cannot 
point  our  finger  at  the  bureaucrats  and 
say  that  they  have  caused  all  the  trouble. 
We  have  provided  a  law  that  says  that 
if  your  income  is  a  certain  amount,  you 
are  eligible  for  food  stamps.  Someone 
who  is  eligible  for  food  stamps  operates 
on  a  program  whereby  you  put  in  some 
of  your  own  money  and  get  in  return 
food  stamps  that  enable  you  to  buy  a 
great  deal  more. 

For  example,  the  average  contribution 
by  the  recipient  is  23  percent  of  his  in- 
come. Before  any  conclusions  are  drawn 
about  income,  I  point  out  that  that  is  a 
defined  term.  Under  some  circumstances, 
from  income  you  deduct  rent,  household 
expenses,  utilities,  medical  care,  expenses 
of  going  to  work,  and  many  other  things; 
and  then  you  come  down  to  what  their 
net  income  is.  If  an  elderly  couple,  after 
deducting  all  these  items,  would  have 
$100  over  that,  that  is  regarded  as  net 
income;  and  under  existing  law,  they 
would  pay  23  percent  and  get  in  return 
$84  of  food  stamps — food  stamps  having 
a  value  of  $84,  for  $23. 

If  this  practice  is  confined  to  those 
who  are  really  poor.  I  know  of  no  one 
who  is  objecting  to  it.  It  enables  them, 
for  $23.  to  buy  $84  worth  of  groceries.  I 
am  not  finding  fault  with  that,  if  we  get 
it  to  the  right  people. 

Who  pays  the  difference?  Their  neigh- 
bors, the  average  person.  There  is  no 
mystical  place  for  the  Government  to  get 
money. 

We  have  an  obligation  to  the  poor  to 
have  a  progi-am  so  well  written  and  so 
carefully  run  that  it  does  not  come  into 
disrepute,  that  the  assets  of  our  country 
are  sufficient  to  take  care  of  the  poor. 

■When  Congress  wrote  the  law,  it  pro- 
vided that  the  recipients  should  pay  part 
of  their  food  stamp  cost.  How  murh? 
This  is  what  Congiess  said: 

Notwithstanding  any  other  provision  of 
the  law,  households  shall  be  charged  for  the 
coupcin  allotment  Lssued  to  them,  and  the 
amount  of  such  charge  shtll  represent  a  rea- 
sonable investment  on  the  part  of  the  house- 
hold, but  in  no  event  more  than  30  percent 
of  the  hoxjsehold's  income. 

What  brings  this  matter  to  the  floor  of 
the  Senate  today?  The  President  fixed  it 
at  30  percent.  That  is  higher  than  it  was, 
yes.  Perhaps  the  President  made  a  mis- 
take. Congress  authorized  It  to  go  to  30 
percent.  Lawsuits  are  pending.  There 
may  be  dispute  as  to  how  to  apply  the  30 
percent,  whether  it  should  be  imiform 
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Olid  whatnot.  But  the  fact  remains  that 
Congress  wrote  the  30-percent  provisiop 
ill  the  law. 

With  respect  to  poor  people  who  haife 
i)!actically  no  income,  after  you  deduct 
Mil  these  deductibles  and  a  couple  has  $3  ) 
or  1p:  s  a  month.  Uiey  get  free  stamp; 
•Af.er  the  Presidents  action  would  be- 
come effective,  they  still  would  get  fre  ; 
stamps. 

I  rise  today  not  to  oppose  ilie  progr;a  i 
oi  food  stamps.  As  I  say.  that  is  we  I 
established. 

Ml-.  McGOVERN.  Mr.  President,  wi  I 
the  Senator  yield  on  the  point  he  ha 
.iMst  made? 

Mr.  CURTIS.  I  am  iiappy  to  yield. 

Mr.  McGOVERN.  I  think  it  is  impor 
tant  to  understand,  for  the  Reccwd,  tha ; 
what  the  President  did  is  not  what  Con 
gre.^  intended  in  the  food  stamp  legisla 
tion.  The  law  states  that  the  recipien 
should  pay  a  reasonable  proportion  base< 
on  Ills  ability  to  pay.  but  in  no  case  coul( 
ii  go  beyond  30  percent. 

There  is  not  the  faintest  hint  then 
tliat  Congress  intended  that  everybod; 
would  pay  30  percent  of  their  income  t( 
tiualify  for  the  food  stamp  program.  Tha 
i.-.  what  the  Presidents  order  provides. 

The  Senator  has  said  that  the  Pres 
idential  regulation  would  still  permit  i 
.»^mall  percentage  of  people  to  receive  f  re( 
food  stamps,  and  that  is  true.  But  it  doe: 
not  do  anything  for  the  person  wlio  i: 
just  above  that  level.  Suppose  your  in 
con-.e  were  a  Uttle  more  than  S30  a  month 
Suppose  you  got  $40;  su^ipose  you  got  $50 
This  is  still  not  enough  to  buy  th( 
t;rocerie.'?. 

But  if  the  administration  order 
stamps,  you  would  have  to  provide  3( 
percent  of  that  meager  mcome  in  ordei 
to  qualify  for  food  stamp  assistance.  How 
much  better  it  is  and  how  much  mori 
just  it  is  to  have  the  :  dministrators  o 
this  program  set  tliat  level  according  t( 
the  family's  income  and  use  the  30  per 
cent  as  the  ceiling,  not  as  the  commoi 
floor,  that  everybody  is  going  to  have  tr 
pay.  without  regard  to  their  ability  tc 
pay. 

I  just  wanted  the  Senator  to  yield  mf 
this  time  so  that  I  could  make  that  poini 
for  the  Recosd. 

Mr.  CURTIS.  I  thank  the  Senator. 

I  want  to  be  fair.  There  is  a  dispute 
nbout  applying  30  percent  across  th< 
board.  I  grant  that.  I  stated  it  in  m^ 
opening  statement.  But  the  fact  remains 

«!so.  that  Congress  said  that  they  shal 
X  a  ceiling  not  to  exceed  30  percent,  anc 
the  President  has  not  pone  beyond  3( 
percent  in  any  case.  Whether  or  not  h< 
violated  something  or  v.as  in  error  wher 
he  made  it  across  the  board,  that  i«  the 
matter  in  dispute. 

We  think  that  the  time  to  start  th( 
wlieels  in  motion  to  improve  the  fooc 
stamp  program  is  now.  We  are  not  su!z- 
nesting  that  we  hold  up  this  resolution 
One  amendment  could  have  held  it  ui; 
for  24  hours.  If  we  were  delaying  anc 
harassing,  we  would  cert.iinly  havt 
utiliricd  that. 

At  Uie  appropriate  time,  this  is  ar 
amendment  that  will  be  offered,  a  new 
section.  It  provides: 

The  Secret.^ry  of  Agriculiure  Is  hereby  di 
reo'cd  to  provide  to  the  CongreKs,  not  latei 
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than  Juno  30.  1975.  recommendations  for 
legislative  changes  which  will  (1)  disqualify 
the  families  who  hR\  e  adequate  incomes  from 
receiving  stamps;  (2)  reduce  administrative 
complexities  -which  make  Joint  operation  of 
the  other  Federal  assistance  programs  dlffl- 
ciilt;  (3 1  tighter,  accountability  for  procure- 
ment, shipping  and  handling  of  food  stamps: 
(4)  increase  penalties  for  those  wlio  abuse 
the  program:  (oi  such  other  recommenda- 
tioiia  as  he  may  desire  to  make. 

Wliat  we  are  asking  Is  that  this  be 
adopted  as  an  amendment  and  that  it  go 
to  the  House.  I  am  sure  the  House  will 
accept  it. 

Can  anyone  imagine  a  House  Member 
opposing  an  amendment  that  asks  the 
Secretary  to  check  into  the  matter  and 
report  back  as  to  whether  we  need  any 
laws  to  disqualify  families  who  have  ade- 
ciuate  income?  Can  anyone  imagine  a 
House  Member  voting  against  having  the 
Secretary  of  Agriculture  report  back  on 
needed  changes  in  the  law-  to  reduce  ad- 
ministrative complexities?  Can  anyone 
imagine  a  House  Member  who  would  vote 
against  having  the  Secretary  of  Agricul- 
ture submit  recommendations  to  tighten 
accountability  for  procurement,  ship- 
ping, and  handling  of  food  stamps? 

Who  is  the  program  for?  It  is  for  tlie 
poor. 

Why  would  anybody  oppose  an  amend- 
ment that  would  make  more  of  the  money 
available  for  the  poor?  Would  anybody 
in  the  House  of  Representatives  increase 
penalties  for  those  who  abuse  the  pro- 
gram? I  do  not  think  so. 

Would  anybody  in  the  House  of  Repre- 
sentatives oppose  an  amendment  that 
invited  the  Secretaiy  of  Agriculture  to 
pre.^nt  such  other  legislative  recom- 
mendations as  he  has  in  mind?  The  adop- 
tion of  this  amendment  does  not  delay 
the  effective  date  of  the  main  resolution, 
the  main  resolution  which  sets  aside  the 
President's  order  or  detei-mination. 

Mr.  President,  the  real  friends  of  the 
]JOor  and  the  real  friends  of  a  properly 
run  food  stamp  program  are  those  who 
want  a  well-run  food  stamp  program  that 
does  not  result  in  disrepute.  We  have  so 
carelessly  written  this  law  that  what  is 
income  is  awfully  hard  to  define.  For 
instance,  .some  would  take  their  income 
and  they  deduct  from  that  or  they  dis- 
regard in  their  property  statement  th.e 
tools  and  equipment  they  need  to  earn 
a  living.  It  should  be  better  defined  than 
that.  A  farmer  who  does  not  own  his  land 
mifiht  have  a  quarter  of  a  million  dollars 
in  machines  and  trucks  and  tractors. 
Under  this  law.  he  can  have  all  that 
equipment,  he  can  have  a  car.  he  excludes 
his  msurance  program,  and  then  if  he 
had  a  bad  year,  as  a  lot  of  them  did  in 
the  cattle  feeding  business  this  year,  and 
his  expenses  exceeded  his  income,  he  is 
eligible  for  food  stamps.  He  is  eligible  for 
focu  stamps.  That  should  not  be:  tliat 
sliould  not  be. 

Food  stamps  should  be  provided  for 
rural  pf.ople.  farmers,  and  others,  as  for 
any  oher  citizen.  They  should  be  pro- 
vided when  they  do  not  have  tlie  re- 
sources to  get  a  nutritious  diet  for  them- 
.<elves.  Now,  do  the  honest  and  con- 
scientious march  in  and  ask  for  food 
stamps  ur.der  those  circumstances?  No. 

Who  doc.5 .'  Whom  are  we  penalizing  bv 
lr^■i^.'.^   to  cleiMi  up  sufh   a   tiling?   The 


worthy  poor?  Not  at  all;  not  at  all.  I 
know  a  citizen  in  my  State  who  lias 
worked  hard,  pays  his  own  bills,  is  gen- 
erous toward  other  people,  and  he  rented 
a  house  from  a  landlord  who  had  two 
other  houses,  and  the  landlord  was  re- 
ceiving food  stamps. 

I  wish  to  read  to  the  Senate  what 
has  been  published  about  this.  I  hold 
in  my  hand  a  book  entitled  "California's 
Blueprint  for  National  Welfare  Reform." 
carried  on  under  the  direction  of  the 
foi-mer  Governor.  Ronald  Reagan.  Here 
is  what  it  says : 

The  Food  Stamp  program  ha.s  multiplied 
from  367.000  recipients  nationally  in  1964  to 
more  than  13  million  this  year.  That's  a  3,400 
percent  increase!  In  just  10  years!  During  the 
same  period  federal  e.xpeuditiires  for  food 
stamps  have  increased  8,700  percent — from 
S26  nuUion  in  19C4  to  $2.3  billion  this  year. 

Reading  on: 

The  USD.\  estimates  that  by  the  middle  of 
next  year.  16  million  Americans — one  in  every 
14  persons — will  be  using  food  stamps. 

Last  December,  it  passed  that.  Seven- 
teen million  Americans  were  using  food 

stamps — 

A  report  prepared  for  use  by  the  Subconi- 
mutee  on  Fiscal  Policy  of  the  Joint  Economic 
Conimittee  of  the  Congress  warns  that  within 
three  years,  at  the  present  rate  of  growth, 
one  in  every  four  Americans  could  be  eligible 
to  receive  food  stamps  at  least  one  month 
during  the  year. 

Listen  to  tliis: 

Federal  food  stamp  eliaiblUty  requU-enier.t.^ 
.ire  far  more  lax  than  welfare  eligibility 
rules.  In  addition,  the  Income  exemptions  a 
food  stamp  applicant  can  claim  to  quality 
for  stamps  are  far  more  liberal  than  tho^e 
in  the  AFDC  program. 

Here  is  a  program  that  is  more  liberal 
with  people  than  the  program  provided 
for  a  mother  who.  without  the  assistance 
of  a  man  in  the  house,  is  raising 
children. 

Tins  report  also  carries  this  state- 
ment: 

Federal  food  stamp  eligibility  standard- 
now  allow  families  with  incomes  well  over 
S  10,000  a  year  to  receive  food  stamps,  e'.en 
thoneli  they  are  not  on  welfare. 

Mr.  President,  does  this  amendment 
that  is  .suggested  stop  the  passage  of  this 
resolution?  Not  at  all.  Does  it  destroy 
the  program?  No.  All  it  does  is  write  into 
the  law  a  requirement  that  the  Secre- 
taiT  of  Agriculture  shall  report  by  June 
30  of  this  year  his  recommendatior.s  on 
tiiese  questions  raised. 

It  may  be  argued  that  after  this 
amendment  was  presented  in  the  Com- 
mittee on  Agriculture  and  Forestry,  the 
suggestion  was  made  that  we  take  the 
same  language  and  pass  it  as  the  sen.se 
of  the  Senate.  Well.  I  think  the  House  ol 
Representatives  should  be  in  on  it.  I 
tliink  it  should  have  the  force  of  lav.-. 

Mr.  President,  when  we  allow  a  situa- 
lion  to  prevail  where  someone  not  on 
welfare,  having  an  income  of  over  $10,- 
000.  can  have  food  stamps,  it  is  time 
for  us  to  change  the  law.  When  we  allow- 
other  people  with  capital  assets  running 
to  over  hundreds  of  thousands  of  dollars 
to  be  eligible  for  food  stamps,  it  is  time 
to  chai-ige  the  law. 

Mr.  President,  there  is  a  wide  dis- 
I'^.-ei-moiit  over  food  stamps  for  strikers. 
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not   involved 


It  is  expensive.  Tliat  is 
today. 

It  is  also  true  that  over  tlie  length 
and  breadth  of  the  land,  there  are  those 
people  who  carry  on  a  different  way  of 
life,  who  live  in  communes,  have  no  visi- 
ble means  of  support,  perform  no  useful 
work,  and  if  their  parents  do  not  claim 
them  as  an  income-tax  exemption,  they 
iue  eligible  for  food  stamps. 

Mr.  President,  it  is  time  for  us  to  think 
about  the  people  of  modest  income  m 
this  country  who  pay  taxes.  They  will 
be  perfectly  willing  to  dig  deep  and 
sacrifice  for  the  real  poor,  the  people 
w  ho  cannot  help  themselves. 

But  how  can  we  go  back  home  if  we 
have  failed  to  wTitj  into  the  law  every- 
thing that  we  could  to  prevent  individ- 
uals who  choose  a  way  of  life  of  not 
working  from  having  their  food  sub- 
.v-idized? 

Whom  is  it  subsidized  by?  Other  peo- 
ple: people  of  all  races,  color,  and  creeds, 
w ho  work  and  pay  taxes.  That  is  where 
\hc  money  comes  from. 

I  want  to  read  something  further  from 
I'n.is  California  report: 

Cotnuies  have  long  suspected  that  some 
i.jdividuals,  particularly  those  with  no  fixed 
place  of  residence,  receive  food  stamps  bene- 
,iis  at  the  same  time  in  more  than  one 
co'.inty.  Moreover,  duplicate  benefits  received 
li-o.ni  more  than  one  state,  as  in  the  case  of 
tcripients  frequently  crossing  the  Oregon- 
C'alilornia  border  at  Del  Norte  County,  en- 
hble  ihe.se  recipients  to  -'maintain-  a  resi- 
ctnce  in  both  states  in  order  to  attempt  to 
(j^ialify  for  assLstance  in  both  slates.  To  lllus- 
irate.  in  1971  a  man  w^^s  convicted  on  wel- 
taie  fraud  charges  and  sentenced  to  prison 
Hi  Calii'ornla.  He  and  a  woman  companion 
hud  been  receiving  AFDC  and  food  stamp 
itciefiis  In  Montana,  Oregon,  Utah  and  18 
t  aliforuia  counties. 

Mr.  President,  the  way  to  serve  the 
poor,  the  way  to  serve  those  who  are  mal- 
nourished, the  w-ay  to  preserve  a  pro- 
{;ram  so  the  taxpayers  of  America  will 
carry  on  the  load,  is  to  cleai-i  up  such 
tilings.  To  pass  this  proposal  as  a  sense 
ol  liie  Senate  resolution  is  not  a  sub- 
stitute for  writing  it  into  tlie  law,  though 
.•-ome  might  support  it  as  a  means  of  not 
putting  something  like  that  in  the  law. 
They  w  ill  have  to  decide  that  for  them- 
selves. 

Mr.  President,  let  us  do  our  utmost  to 
be  just  and  generous  to  the  poor  of  the 
land,  to  do  that  which  we  could  and 
should  do  for  the  undernourished  and 
the  malnourished,  but  in  doing  it,  let  us 
not  bring  disi-epute  upon  those  must 
leceive  food  stamps,  because  they  are 
justly  entitled  to  them  by  extending  this 
assistance  to  categories  where  it  should 
not  be.  Let  us  not  endanger  any  program 
lor  the  just,  humane,  and  generous  treat- 
iiient  of  the  poor  by  having  laws  that 
permit  its  benefits  to  go  to  many  people 
who  are  not  poor  at  all.  If  we  fail  in  this, 
it  could  well  happen  that  a  public  .senti- 
ment would  arise  in  this  country  and 
nction  might  be  taken  that  would  be  det- 
Dtnental  to  people  who  are  entitled  to 
(ur  consideration  and  help. 

Mr.  President,  it  is  my  hope  that  later 
tjday,  when  this  matter  is  under  con- 
sideration, a  majority  of  the  Senate  will 
write  into  the  law  the  requirement  that 
the  Secretary  of  Agriculture  must  bring 
i::  locommendations  to  take  care  of  these 


and  other  problems  that  exist  in  this 
progi-am. 
I  yield  the  floor. 

Mr.  EfUMPHREY.  Mr.  President,  let 
me  say  first  of  all  that  the  sense  of  the 
Senate  resolution  that  is  pending  will, 
of  course,  indicate  to  the  Secretary  of 
Agriculture  the  necessity  for  a  prompt 
investigation  of  the  food  stamp  program, 
under  certain  guidelines  that  are  estab- 
lished m  that  sense  of  the  Senate  resolu- 
tion. And  second,  the  Committee  on 
Agriculture  and  Foresti-y  has  fully 
agreed  to  exercise  an  oversight  function 
on  the  food  stamp  program.  Finally.  I 
know  of  no  resistance  to  a  full-scale  in- 
quiry mto  our  food  stamp  program,  how 
it  may  be  improved,  any  injtistices  or 
inequities  to  be  found  in  it  or  any  abuses 
in  the  program. 

I  rise  as  one  who  was  the  original 
sponsor  of  the  food  stamp  program  in 
the  late  1950"s.  As  the  Senator  from 
Nebraska  has  noted,  the  program  indeed 
has  grown.  We  started  this  progi-am  un- 
der the  sponsorship  of  myself  and  the 
distinguished  former  Senator  from  Ver- 
mont, Mr.  Aiken,  on  a  trial  run,  with  just 
several  counties.  That  program  was 
sponsored  in  the  other  body  by  Repre- 
sentative Leonor  Sullivan.  The  trial  run 
at  the  time  proved  its  effectiveness,  and 
since  that  time  the  program  has,  of 
course,  grown  and  expanded  until  today, 
as  was  indicated,  there  are  17.1  milUon 
people -who  are  receiving  benefits  under 
tltis  program. 

It  surely  is  a  much  more  desirable  pro- 
gram than  what  we  used  to  call  the  old 
surplus  commodity  program,  when  you 
waited  to  see  whether  or  not  there  was 
any  surplus  of  beans,  milk,  or  whatever 
it  was.  and  you  handed  those  out  at  wel- 
fare stations  to  needy  families,  often  m 
containers  that  were  too  large,  tliereby 
jnomoting  waste. 

Ftu-thennore,  our  regular  commercial 
outlets  in  no  way  benefited  from  the  com- 
modity program.  The  food  stamp  pro- 
gram works  through  our  supermarkets, 
grocery  stores,  and  other  food  otitlets, 
and  for  all  practical  puiTooses  the  food 
stamps  are  exactly  the  same  as  currency. 
Tills  program  has  had  the  effect  of  not 
only  helping  the  needy,  but  also  of  bene- 
tilmg  our  retail  establishments  and  pro- 
moting a  better  and  wiser  use  of  our  food 
resources. 

The  food  stamp  program  is  a  part  of 
the  ma.ssive  national  effort  to  combat 
hunger  and  malnutrition  in  tiiis  country. 
Tills  is  not  to  say  that  iliere  are  no 
abuses;  indeed  there  are.  and  those 
abuses  need  to  be  corrected.  It  is  not  to 
say.  either,  that  all  the  people  who  should 
be  receiving  food  stamps  are  receiving 
tlieni.  On  the  contrary,  there  is  great 
need  of  improving  the  diet  of  tlie  Ameri- 
can people,  and  of  combating  a  very  seri- 
ous illness  afflicting  millions  of  our  peo- 
i;'le  called  malnutrition. 

Therefore,  as  we  look  into  tlie  food 
stamp  pro.sram.  I  think  we  will  fuid  not 
only  ways  and  means  to  improve  its  ad- 
ministration, but  liopcfully  we  will  find 
ways  and  means  to  extend  its  coverage, 
so  that  needy  Americans  in  particular 
\.ill  have  a  better  diet.  This  country, 
above  all,  should  have  the  best  of  food. 
We  are  llie  largest  food-producin-i  na- 


tion in  tlie  world  in  terms  of  available 
supplies  for  om-  people.  Therefore,  I  sug- 
gest that  we  have  as  our  objective  not 
only  cleaning  out  of  the  program  tliose 
who  have  cheated,  but  bringing  into  the 
program  tliose  who  need  it. 

There  has  been  a  Federal  case  in 
Minnesota  in  which  the  judge  of  the  dis- 
trict court,  the  Honorable  Myles  Lord, 
has  directed  the  Secretary  of  Agricul- 
ture to  extend  the  outreach  effort  of  the 
food  stamp  program  as  required  by  tlie 
law  of  the  land. 

Mr.  President.  I  want  to  .say  once  again 
tliat  I  support,  as  I  did  in  the  Commit- 
tee on  Agricultiu-e  and  Forestrj',  the 
sense-of-the-Senate  resolution.  I  think 
it  will  accomplish  our  objective. 

I  rise,  of  course,  to  support  the  bill 
tliat  has  been  reported  out,  S.  35.  and  a 
similar  bill  that  I  had  introduced,  S.  250. 

The  language  of  the  bill  before  us  is 
identical  to  that  passed  by  the  House 
and,  therefore,  we  need  to  take  prompt 
action  to  give  the  States,  wiiich  have  the 
responsibility  for  the  administration  of 
the  food  stamp  program,  ample  notice 
as  to  the  intent  of  Congress  and  the  spe- 
cific provisions  of  law. 

The  reason  we  need  action  now-  is  that 
tlie  States  will  need  at  least  2  weeks' 
time  or  more  to  be  able  to  adjust  any 
rules  and  regulations  that  would  be  re- 
quired if  the  President's  action  went  into 
effect.  All  of  the  calculations  as  to  the 
items  which  are  deductible  and  the 
amouiius  that  would  be  provided  for  in 
food  stamps  might  have  to  be  recom- 
puted if  the  proposed  regulations  went 
into  effect. 

So.  Mr.  President.  I  express  my  strong 
support  for  this  measure  to  stop  the 
Department  of  Agriculture  from  raising 
tlie  price  ol  tlie  food  stamps  to  30  per- 
cent of  the  net  income  of  participating 
hou.seholcis  as  of  March  1.  1975. 

This  ill-conceived  and  callous  action 
would  have  the  effect  of  reducing  food 
stamp  benefits  for  95  percent  of  all  the 
needy  households  that  currently  use 
food  stamps. 

The  Department's  plans  would  have  a 
particularly  severe  effect  on  the  elderly, 
many  of  whom  would  have  their  month- 
ly food  stamp  benefits  reduced  to  S3  a 
month  or  even  $1  a  month. 

Now.  Mr.  President,  imagine  what  the 
impact  of  this  will  be  upon  social  srcu- 
rity  recipients  if  you  take  into  consider- 
ation the  administration's  other  recom- 
mendations on  social  security  benefit-;. 
In  the  budget  that  is  presented  to  us.  tiie 
President  asked  that  social  security 
benefits  be  limited  to  a  5-peicent  in- 
crease. He  does  not  ask  that  anybody 
else's  income  be  limited,  except  Govern- 
ment employees:  but  social  .security 
beneficiaries  who.  under  the  law .  are  en- 
titled to  a  cost-of-living  increase,  are  to 
carry  the  burden  of  the  battle  against 
inhation  by  having  their  benefits  hmited 
to  a  5-percent  increase.  And.  I  repeat,  no 
one  else  in  the  United  States  is  required 
to  have  that  happen  to  them  except, 
under  the  President's  proposals,  the  mili- 
tary and  the  civil  servants  of  this  Gov- 
ernment and  the  social  security  bene- 
ficiaries. Of  all  the  people  who  should 
not  be  victimized  by  such  a  cruel  blow, 
it  is  tlie  elderly  of  our  country. 
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If  you  add.  on  top  of  this  5-percent 
limitation  on  social  security  benefits,  the 
increase  in  the  cost  of  food  stftmps,  you 
have  dealt  a  double  blow  to  the  elderly 
of  this  country.  And  I  repeat  that  a  large 
number  of  the  recipients  of  the  food 
stamps  are  the  elderly.  It  liappens  to  be 
the  tragic  fact  that  not  only  are  the 
.senior  citizens  elderly,  but  they  are  also 
poor.  The  overwhelming  majority  of 
tliem  are  poor.  So  they  fit  two  categories 
that  would  be  seriously  affected  by  the 
iiicica.se  in  the  price  of  food  stamps.  The 
increase  in  the  price  of  food  stamps  will 
.seriou.sly  injure  the  poor  and  tJie  elderly. 

NuNv.  I  recognize  there  are  some  poor 
V.  hose  income  is  so  low  that  the  new  rule 
V  ould  not  affect  them.  In  other  words, 
tliey  %\ould  continue  to  get  free  food 
.stamps.  But  the  percentage  of  those  who 
would  continue  to  receive  food  stamps 
at  liiile  or  no  cost  is  minimal,  5  percent 
of  total  recipients. 

Tlie  administi-ation's  proposal  was  in- 
dueled  as  a  part  of  Its  plan,  announced 
ou  November  26.  which  would  have  the 
overall  efTect  of  reducing:  the  budget  by 
S4.6  billion.  However,  in  the  light  of  to- 
tally new  budget  plans  to  deal  with  the 
cinient  recession,  this  proposal  makes 
liu  sense  whatsoever. 

The  administration's  pi-oposal  would 
111',  lease  by  roughly  one-third  the  cost 
(harmed  to  low-income  persons  for  food 
.■'t;inips. 

Under  the  proijosed  new  regulations,  all 
In:  I  the  most  destitute  would  be  required 
to  \K\y  30  percent  of  their  net  income  to 
imiohase  their  food  stamps.  This  con- 
trasts, as  was  said  by  the  Senator  from 
^^oath  Dakota  ( Mr.  McGovern  t .  with  the 
i.'3  percent  of  net  income  which  an  aver- 
a';c  household  pays  for  food  stamps  to- 
day. The  administration  estimates  that 
S6.'j0  million  per  year  would  be  saved 
through  the  implementation  of  this  pro- 
f.iam.  which  is  to  become  effective  on 
Manh  1.  1975.  But  the  Commodity  Nu- 
trition Institute  estimates  that  this  figure 
IS  closer  to  $1  billion  per  year,  and  it 
terms  the  measure  "Draconian." 

The  administration  contends  that  the 
poor  are  merely  being  asked  to  pay  a  little 
extra  for  their  food  stamps.  But  the  truth 
Is  that  this  step  will  have  a  devastating 
effect  on  many  low  income  families.  Most 
seriously  affected  will  be  the  households 
with  one  or  two  members.  These  consti- 
tute almost  one-fourth  of  the  people  now 
receiving  food  stamps. 

It  is  also  estimated  that  over  half  of 
the  one-  and  tw^o-member  households,  or 
at  least  1.750,000.  are  elderly.  The  plan 
would  hit  hardest  at  those  individuals 
whose  net  Income  is  between  $154  and 
SI 95  jjer  month.  These  people — who  now 
receive  a  $10  to  $13  reduction  in  tlieir 
:n46  worth  of  food  stamps  per  month — 
would  be  eliminated  entirely.  I  repeat 
eliminated  entirely,  from  the  prograin. 

Eliminating  Individuals  from  the  food 
stamp  program,  who.se  net  income  per 
month  is  between  $154  and  $195.  would 
seriously  affect  recipients  from  .supple- 
mental security  income,  that  is.  the  SSI 
program,  the  assistance  program  for  aid 
to  the  aged,  blind,  and  disabled  poor. 

The  effect  of  the  new  reffulations  on 
SSI  recipients  will  be  to  drive  most  of 
them   from  the  program,  even  though 


February  5,  1975 


Congress  acted  in  Augiist  1973,  December 
1973.  and  July  1974  to  keep  SSI  recipients 
in  the  food  stamp  program.  I  repeat,  that 
Is  the  law.  Those  sections  by  Congress 
specifically  directed  that  the  recipients  of 
SSI  benefits  were  to  be  kept  in  the  food 
stamp  program. 

The  people  who  use  and  depend  on  the 
food  stamps  have  been  especially  hard 
hit  by  rising  food  costs.  While  rent,  elec- 
tricity, and  clothing  have  gone  up  in  cost 
for  everyone,  food  costs  for  the  ix>or  have 
advanced  more  sharply  than  the  15  per- 
cent geneml  food  inflation  rate.  Most  of 
the  food  staples  purcha,sed  by  the  poor, 
according  t9  the  National  Council  of 
Senior  Citizens,  have  gone  up  by  over  25 
percent  in  the  last  year.  And  on  top  of 
this  food  inflation,  the  administration 
proposal  that"  an  average  family  of  four 
now  pay  nearly  a  third  more  for  its  food 
stamps,  translates  into  $14  a  month  or 
$168  a  year  in  increased  food  costs. 

The  proposal  has  been  offered  as  a 
meana  of  cutting  back  on  a  program 
whose  costs  are  reported  to  be  out  of 
hand,  and  with  the  enrollment  growing, 
according  to  the  administration,  by  leaps 
and  bounds. 

Well,  let  us  take  a  look  at  the  facts. 
This  i.s  hardly  an  accurate  picture  since 
ill  December  of  1971.  14.9  million  par- 
ticipated in  either  the  food  stamp  pro- 
gram or  the  commodity  program:  In 
September  1974,  with  the  commodity 
program  phased  out,  except  on  Indian 
reservations,  the  number  of  recipients 
under  the  food  stamp  program  was  15 
million.  In  recent  weeks,  because  of  our 
increasing  unemployment,  it  is  estimated 
that  the  enrollment  in  the  program  has 
increased  to  17.1  million. 

Now.  one  way.  Mr.  President,  of  get- 
ting the  food  stamp  program  down  in 
size  is  to  get  the  economy  up  in  size.  Tliat 
is  the  best  way.  If  we  had  people  em- 
ployed at  jobs  at  reasonable  wages,  they 
would  not  need  any  food  stamps.  But  this 
administration  comes  in  here  with  a 
budget  that  will  forecast  a  rate  of  un- 
employment for  the  next  2  years  of  not 
less  than  8  percent,  and  between  now 
and  1980  not  less  than  7.5  percent.  We 
have  held  hearings  all  morning  in  the 
Joint  Economic  Committee,  and  we  have 
had  the  report  from  the  Council  of  Eco- 
nomic Advisers.  We  also  have  had  the 
report  of  the  President  in  his  budget,  and 
it  is  a  grim  forecast. 

I  know  that  everybody  says  to  me  that 
at  least  the  President  is  candid,  he  is 
frank  with  us:  he  is  telling  us  the  hard 
facts. 

This  is  well  and  good.  I  like  to  have 
a  doctor  who.  when  he  examines  me.  w  ill 
tell  me  the  facts  about  mv  health.  But 
I  would  not  want  him  very  lont;  if  he 
would  not  tell  me  what  I  might  do  to 
cure  my  ills.  We  do  not  need  .somebody 
just  to  tell  us  that  we  are  sick — we  know 
it.  We  need  .somebody  to  tell  us  what  to 
do  to  cure  the  illness. 

The  way  to  cure  the  illness  is  not  to 
punish  the  elderly  and  the  poor. 

I  noted  this  morning  that  the  foreign 
aid  budget  for  the  coming  year  is  up  $800 
million:  the  defense  budget  for  the  com- 
ing year  is  up  from  $91  billion  for  1975 
to  .$104  billion  for  1976. 

So  we  are  asked  to  increase  t-lic  de- 


fense budget  up  from  $91  billion  to  $104 
billion ;  take  the  foreign  aid  budget  from 
$6  billion  up  to  $6.8  billion,  and  then  say 
to  the  poor  and  elderly,  "You  can  only 
have  a  5-percent  increase  in  social  se- 
curity benefits.  We  are  going  to  cut  back, 
food  stamps.  We  are  going  to  cut  over  $8 
billion  in  human  resources  programs.  At 
the  same  time  the  defense  program  is 
being  increased  by  $13  billion  and  for- 
eign assistance  is  going  up  by  $800  mil- 
lion. How  then  can  we  defend  a  cut  of 
$650  million  in  the  food  stamp  program 
which  benefits  the  poor. 

What  kind  of  economics  is  that?  That 
makes  Scrooge  look  like  a  social  work- 
er— and  Santa  Claus. 

Well.  Mr.  President,  I  do  not  intend 
to  stand  by  and  see  it  happen,  and  I 
know  the  Senate  is  not  going  to  let  it 
happen. 

I  said  something  about  the  figures  of 
the  Department  not  being  accurate,  and 
they  are  not.  This  is  not  unusual. 

Our  unemployed  people  need  this  as- 
sistance and  we  have  a  worthwhile  pro- 
gram in  place,  which  will  be  helpful  In 
dealing  with  the  recession. 

I  have  just  been  informed  there  are 
approximately  10,000  auto  workers  in  this 
city  now — 10.000  auto  workers — and  why 
are  they  down  here?  Because  they  are 
imemployed.  Now,  fortunately,  many  of 
them  will  not  be  asking  for  food  stamps, 
some  of  them  may  need  it,  but  they  are 
suffering. 

The  cost  of  unemployment  this  year 
in  this  economy  is  estimated  at  $175  bil- 
lion in  lost  income,  in  gross  national 
product,  even  if  we  have  an  unemploy- 
ment rate  of  5  percent.  We  have  got  peo- 
ple trying  to  tell  us  now  that  full  em- 
ployment is  5-percent  unemployment.  It 
would  have  been  nice  to  have  graduated 
from  school  like  that  because,  for  ex- 
ample, if  we  got  70  we  could  pass.  Would 
it  not  have  been  very  nice  if  we  could 
have  had  an  extra  5  points  added  on 
when  we  got  a  65  and  got  a  D  and  were 
going  to  fail? 

Five  percent  unemployment  Is  called 
full  employment  now  by  the  latest  de- 
scriptions in  the  budget. 

I  want  to  say.  Mr.  President,  that  is 
V  rilten  by  the  people  who  have  a  good 
job  with  lots  of  benefits  and  with  2  or  3 
weeks'  vacation.  That  description  Is  not 
written  by  somebody  who  is  out  of  work. 

When  I  had  somebody  ask  me  one  time 
what  I  consider  to  be  a  reasonably  good 
figure  to  tolerate  on  unemplo^Tnent,  I 
said.  "Just  answer  it  if  you  are  unem- 
p'.oved." 

What  we  are  talking  about  here  is  not 
just  a  food  stamp  program.  We  are  talk- 
ing about  this  economy.  We  would  not 
need  a  food  stamp  program  of  this  size 
or  even  one-half  this  size  if  we  had  an 
economy  that  was  producing  at  its  po- 
tential or  if  we  had  an  economy  that 
was  even  maintaining  a  reasonable  rate 
of  growth  of  1.  2,  or  3  percent. 

The  gross  national  product  dropped  9 
percent  this  last  quarter.  That  is  the 
most  severe  drop  in  the  gross  national 
product  since  the  Great  Depression.  We 
ha\e  not  had  any  such  situation  since 
1946,  Mr.  President,  in  which  we  have 
had  11  percent  to  12  percent  inflation 
and  8  percent  unemployment. 
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The  Joint  Economic  Committee  was 
created  in  the  Employment  Act  of  1946 
and  not  since  its  creation  has  the  Joint 
Economic  Committee  ever  received  a  re- 
port from  any  President  of  the  United 
States  in  which  we  have  the  unbeliev- 
able figuies  of  the  projection  of  unem- 
ployment at  8  percent  and  the  projec- 
tion this  coming  year  of  inflation  at  11 
percent.  And  here  we  are  arguing  about 
whether  someone  cheated  on  food 
stamps. 

If  they  cheated.  v,e  will  get  rid  of 
them.  We  need  to  do  that.  If  the  formula 
for  food  stamps  is  not  right,  we  will 
revise  it.  There  is  not  any  doubt  about 
It.  But  after  w^e  get  all  through  going 
around  playing  economic  tiddlywii-iks,  I 
suggest  we  get  at  the  major  problem, 
which  is  not  food  stamps.  It  is  getting 
people  to  work,  getting  this  economy 
going  once  again,  taking  a  look  at  the 
budgetary  policy,  taking  a,  look  at  the 
monetary  policy,  getting  a  tax  reduction 
bill  through  and  helping  people  get  back 
so  they  can  be  self-sustaimng. 

Tliat  is  the  way  to  approach  the  food 
stamp  program.  The  answer  to  food 
stamps  is  to  expand  the  economy.  If  we 
do  not  do  it,  we  are  going  to  have  more 
people  getting  food  stamps  because  this 
country  cannot  have  the  record  of  pro- 
ducing large  quantities  of  food  and  fiber 
which  we  send  all  over  tlie  world  to 
everybody  else  and  not  take  care  of  our 
own  people.         ^ 

I  wonder  who  it  is  around  here  that 
has  the  courage  to  get  up  here  and  say 
that  with  stored  surplus  milk,  and  pow- 
dered milk,  butter,  cheese  and  wheat  by 
the  millions  of  bushels  and  the  millions 
of  tons,  that  we  are  going  to  sit  around 
here  and  tell  people  in  Anierica  that  we 
cannot  afford  to  help  them  out,  but  we 
can  help  India  and  we  can  help  Bang- 
ladesh. 

Now,  I  am  for  helping  these  coimtries, 
and  we  have  got  an  administration  that 
v.ants  to  provide  a  lot  more  for  Vietnam. 
We  stopped  that  by  the  amendment  on 
the  Foreign  Assistance  Act.  We  have  got 
an  administration  that  wants  to  put 
.some  over  in  Egypt.  I  am  for  that.  We 
have  got  it. 

The  administration  also  wants  to  help 
Chile,  Korea  and  other  countries  with 
food  aid.  This  assistance  costs  more  than 
the  reduction  in  the  food  stamp  program 
we  are  talking  about  here. 

Mr.  President,  when  it  comes  to  taking 
-  care  of  some  poor  soul  here,  it  is  a  differ- 
ent situation.  To  somebody  whose  son 
may  have  fought  for  this  country  in  war. 
or  somebody  who.se  age  is  65  and  over,  or 
somebody  that  is  having  a  rough  go  of  it 
temporarily,  we  say,  "Well,  now,  just  a 
minute,  we  have  got  to  fight  inflation 
and  we  are  going  to  start  with  \ou,  you 
poor  soul." 

We  are  not  going  to  start  with  the 
bankers,  we  are  not  going  to  start  with 
industry,  but  we  are  going  to  fight  the 
ijoorest  of  the  poor  and  the  weakest  of 
the  weak  and  the  most  helpless  soul.  We 
have  a  new  inflation  cure,  and  the  way 
we  will  start  is  by  cutting  the  food  stamp 
IJiogram.  If  it  works  on  them,  then  may- 
be we  will  get  to  the  coupon  clippers  a 
little  later  on. 
I  Not  with  Hubert  Humphrf.ys  vote. 
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I  believe  In  fair  play,  and  if  we  want 
to  cut  food  stamps,  then  cut  the  interest 
rates.  That  will  help  us  a  lot  and  we 
will  not  need  to  have  so  many  food 
stamps. 

Well,  Mr.  President,  I  thought  I  would 
get  down  to  fundamentals.  It  is  not  food 
stamps  we  are  talking  about.  Basically, 
we  are  talking  about  this  economy. 

I  repeat,  we  will  not  need  these  food 
stamp  programs  for  many  people  if  we 
give  a  job  to  a  person.  We  will  not  need 
to  w  orry  about  food  stamps  for  a  farmer 
if  he  can  get  a  fair  price  for  what  he 
produces,  we  will  not  have  to  wori-y  about 
food  stamps  for  the  auto  workers  if  we 
have  an  economy  where  people  can  buy 
cars. 

So,  Mr.  President,  while  I  would  be 
the  last  to  say  that  there  are  not  some 
college  students  who  have  abused  this 
program,  and  maybe  sofhe  older  persons 
who  have  abused  this  progiam.  I  want  to 
say  that  the  amount  of, abuse  is  far  ex- 
aggerated as  compared  to  the  amount  of 
cood  that  is  in  this  program. 

So  we  will  clean  it  up  the  program  and 
improve  it. 

I  agree  with  the  Senator  from  Nebras- 
ka that  we  want  to  make  sure  these 
programs  go  to  the  people  that  need 
them,  but  I  think  it  is  also  important 
we  keep  in  mind  why  we  have  the  pro- 
gram in  the  first  place. 

We  do  have  poor  in  this  country,  and 
they  need  help.  We  do  have  people  who 
terriporarily  are  the  victims  of  economic 
troubles,  and  they,  at  least,  need  food. 
We  do  have  elderly  in  this  country  who 
have  a  pitifully  .small  budget  and  income, 
and  they  need  help. 

We  have  sefen  the  pictures  of  the  poor 
in  thi,'^.  country  buying  dogfood. 

By  the  way.  I  wish  to  goodness  they 
had  as  much  nutrition  education  on  tele- 
vision about  otycr  food  as  they  do  about 
dogfood. 

Those  dog  ads  tell  everyone  tliat  it  is 
pure  meat  for  old  "Bowsew "  No  cereals, 
nothing  but  pure  beef. 

I  will  bet  that  there  arg  a  lot  of  folks 
v.ho  would  like  to  have  a  little  of  that 
good  beef,  and  we  have  a  lot  of  surplus 
beef  on  the  hoof. 

We  ought  to  be  canning  it  and  getting 
it  to  the  old  people  and  the  school  lunch 
program. 

I  will  say  again.  Mr.  President,  that 
this  country  will  never  go  bankruprf ced- 
ing its  people. 

We  have  got  a  request  over  here  for 
S500  million  supplemental  aid  for  Indo- 
china— $500  million.  In  the  same  week 
that  we  got  a  request  for  $500  million  for 
more  ammunition  for  Indochina,  they 
want  to  take  $650  million  by  their  own 
estimate  from  the  recipients  of  food 
.stamps. 

This  is  so  ridiculous,  so  unfair,  so  mi- 
believable.  At  least,  if  3'ou  are  going  to 
ask  for  the  extra  $500  million,  you 
ought  to  have  enough  good  public  rela- 
tions sense  not  to  want  to  skimp  on 
grandpa  and  grandma.  There  are  a  lot  of 
grandpas  around  here,  and  I  just  happen 
to  be  one  of  them. 

Now.  Mr.  President,  the  main  reason 
for  increasing  costs  under  the  food  stamp 
program  is  not  because  there  are  a  lot 
of  cheaters.  .Jt  is  becau.se  food   prices 


have  gone  up.  Bringing  inflation  under 
control  would  stabilize  program  cost.  The 
increase  in  program  cost  has  been  used 
by  the  administration  to  detract  at- 
tention from  a  full  and  frank  discussion 
of  the  issues.  We  need  to  avoid  imposing 
this  additional  burden  on  the  shoulders 
of  the  elderly,  tlie  blind,  and  the  dis- 
abled poor.  We  need  to  clean  out  those 
who  do  not  deserve  it. 

Various  methods  of  stimulating  the 
economy  are  being  discussed.  Almost 
everyone  agrees  that  those  at  the  bottom 
of  the  economic  ladder  deser\e  a  signifi- 
cant reduction  in  their  taxes,  if  they  pay 
anv  taxes.  Thank  goodness,  the  President 
has  said  that  if  they  did  not,  they  ought 
to  get  an  outright  payment  from  the 
Government.  Why  give  with  one  hand 
at  the  same  time  taking  away  with  the 
other? 

Just  before  we  adjom-ned  iiithe  last 
Congress,  in  the  93d  Congress,  the  Sen- 
ate passed  S.  2792.  my  bill,  to  main- 
tain the  Food  for  Peace  program  in 
time.s  of  short  '  supply.  That  was 
passed  here  on  the  18th  of  Decem- 
ber 1974.  It  recommended  in  the  report 
accompanying  the  bill  that  the  adminis- 
tration's proposal  to  increase  tlie  cost  of 
food  stamps  not  be  supplemented  "until 
Congress  had  an  opportunity  to  consider 
legislati(  n  on  the  subject  next  year." 

So.  we  have  already  passed  in  the  Sen- 
ale  once  a  policy  statement  that  says  do 
not  tamper  with  this  food  stamp  pro- 
gram until  we  get  a  chance  for  a  thor- 
ough review  of  it. 

Unfortunately,  the  administration  has 
not  seen  fit  to  withdraw  its  proposed 
new  regulations. 

We  would  not  need  this  bill  if  the 
administration  would  just  wake  up.  Does 
aiiybccfv"  over  there  in  the  administra- 
tion really  think  that  this  Senate  is 
going  to  let  the  Department  of  Agricul- 
ture get  by  with  this  economic  non- 
.■=ense?  They  should  know  better  than 
that.  They  had  a  chance  to  withdraw 
the  regulations  today.  They  received  38 
votes  in  the  House  of  Representatives  out 
of  435.  I  beheve  that  is  correct — 38  votes 
to  support  the  Department  of  Agricul- 
ture's position.  They  go  right  down  tlie 
road  insisting  on  trying  to  implement 
these  regulations.  They  know  that  we 
are  not  going  to  allow  that. 

It  is  just  like  this  administration 
knows  tiiat  we  are  not  going  to  limit 
social  security  benefits  to  5  percent.  Few 
Members  here  would  dare  go  home  and 
face  their  constituents  and  go  to  a  scjiior 
citizens'  meeting  and  look  tho.se  old 
people  in  the  eye  and  say.  "I  am  sorry. 
I  am  sorry,  we  are  going  to  raise  the 
price  of  gasoline.  We  are  going  to  raise 
the  price  of  fuel  oil."  They  want  to  raise 
the  iiiice  of  everything.  "But  for  you.  the 
most  you  are  going  to  get  is  5  percent. 
Of  course,  we  knov.  your  food  costs  have 
gone  up  20  or  25  percent.  We  know  the 
overall  cost  of  living  has  gone  up  12 
I'crcent.  But  you  good  souls  out  tlieie. 
you  are  not  going  to  be  around  long 
anyway.  You  are  70  years  old,  65  or  80 
years  old.  We  are  going  to  have  you  carry 
the  burden.  We  are  not  going  to  put  the 
burden  on  the  backs  of  the  strong.  We 
are  going  to  put  the  burden  on  the  backs 
of  the  weak  and  the  eldeiiy. " 
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What  kind  of  social  program  Is  that? 
What  kind  of  political  program  Is  that? 

The  President  knows,  and  his  advisers 
know,  that  this  Congress  Is  not  going  to 
stand  for  that.  I  do  not  call  It  leadership 
to  be  foolish.  That  Is  not  leadership. 
Tliat  Is  jast  being  plain  obstinate  and 
.■^tubbom.  So  we  will  just  have  to  roll 
tliem  over.  And  we  will.  Make  no  mistake 
a!x)ut  it. 

In  a  letter  to  Royal  Shipp,  the  USDA 
Food  Stamp  Director.  43  Members  of  this 
Seiiate  urged  that  there  be  no  imple- 
mentation of  the  food  stamp  proposal. 
that  is.  these  new  regulations.  It  should 
be  made  clear  that  the  bill  we  are  con- 
sidering today  will  expressly  prevent  the 
Department  of  Agriculture  from  raising 
food  stamp  prices  above  their  January  1, 
1975.  levels  during  the  rest  of  this  calen- 
dar year.  That  gives  us  time  to  work  our 
w  ill  on  a  new  program. 

This  bill  is  an  emergency  measure.  It 
serves  to  confirm  the  existing  provisions 
of  section  7(b)  of  the  Food  Stamp  Act. 

What  does  7(b)  say?  Section  7(b)  re- 
quires the  Secretary  of  Agriculture  to 
.set  food  stamp  prices  no  higher  than  a 
level  which  reflects  a  reasonable  estimate 
on  the  part  of  participating  households, 
with  30  percent  of  a  household's  net  in- 
come being  the  maximum  price.  Section 
7(b>,  therefore,  does  not  in  any  way 
mandate  or  authorize  the  Department  of 
Afrrlculture  to  set  food  stamp  prices  for 
all  households  at  the  imlform  maximum 
level  of  3t)  percAit.  Instead.  Jthe.  Depart- 
ment under  the  law  is  required  to  make 
individual  determinations  for  each 
liou.sehold  of  different  size  and  Income  as 
to  what  constitutes  a  reasonable  invest- 
ment in  terms  of  the  household's  nutri- 
tional needs  and  economic  circum- 
stances. 

That  is  the  law.  That  is  why  a  Federal 
judge  in  my  State  said  to  the  Secretary 
of  Agriculture.  "Obey  the  law." 

I  thought  we  had  enough  lawbreaklng 
around  here.  It  seems  to  me  that  there  Is 
a  very  simple  case  here.  Until  this  Con- 
gress is  r^dy  to  change  the  law,  the  ad- 
ministration should  obey  the  law.  There- 
fore, the  Department's  new  regulation,  to 
be  effective  March  1.  1975.  represents  an 
outright,  deliberate  abuse  of  discretion 
In  violation  of  the  plain  meaning  of  sec- 
tion T(b)  and  the  intent  of  Congress. 

I  regret  to  note  that  the  Department 
of  Agriculture  has  decided  to  Ignore  the 
existing  law  and  the  legislative  hlstoi-y. 
Therefore,  we  must  adopt  this  measure 
to  reaffirm  the  requirements  of  section 
7'b)  of  current  law. 

I  would  hasten  to  add  that  our  Com- 
mittee on  Agriculture  and  Forestry,  at 
the  same  time  it  was  acting  to  report  out 
the  measure  to  freeze  the  cost  of  food 
stamps,  took  action  to  higlUight  the 
need,  as  I  said  earlier,  for  an  in-depth 
review  of  the  entire  program.  This  will  be 
done  as  part  of  our  committee's  hearings 
on  overall  agricultural  legislative  polic.v. 

I  want  to  underscore  one  other  point 
at  this  time.  It  Is  imperative  that  the 
Department  of  Agriculture  undei-stand 
tliat  his  bill  is  only  a  freeze  on  food 
stamp  cliarges  and  is  not  to  be  construed 
as  authorizing  a  freeze  which  would  pre- 
vent the  Department  from  raising  food 
stamp    coupon    allotments    and    food 
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stamp  Income  eligibility  levels  on  July  1, 
1975.  as  needed  to  reflect  cost-of-living 
Increases  and  food  prices.  Indeed,  the 
July  1,  1975,  Increases  are  mandatory 
under  existing  law. 

I  thought  we  ought  to  get  that  Into 
the  Record  since  it  was  the  idea  of  the 
Senator  from  South  Dakota. 

I  believe  it  was  his  i^posal  to  see  to 
it  tliat  we  had  a  cost-c*-living  increase 
in  these  programs,  just  as  we  have  had 
a  cost-of-living  Increase  in  social  secu- 
rity. So  let  this  action  that  we  are  about 
to  take  not  be  Interpreted  as  a  freeze  on 
the  assistance  because  the  law  says  that 
July  1, 1975,  there  will  have  to  be  a  cost- 
of-living  adjustment. 

Finally,  I  would  urge  that  this  meas- 
ure be  passed  without  delay,  as  I  am 
sure  it  will  be  today,  and  I  hope  that 
President  Ford  will  sign  It  promptly.  Any 
delay  in  White  House  action  will  serve  to 
create  last-minute  chaos  at  the  State 
level,  such  that  the  mechsinical  tasks 
needed  to  issue  food,  stamps  on  March  1 
may  be  placed  In  jeopardy. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  HUMPHREY.  Yes. 

Mr.  McGOVERN.  He  made  reference 
to  the  program.  As  the  Senator  knows, 
we  have  another  measure  pending,  a 
comprehensive  reform  action,  which  45 
Senators  have  now  joined  In  cosponsor- 
ing.  The  Senator  from  Minnesota  is  one 
of  the  cospohsors.  and  the  distinguished 
Presiding  OflBcer  (Mr.  Brooke)  ,  and  also 
the  majority  leader  and  minority  leader 
of  the  Senate.  So  this  Is  a  bipartisan  ef- 
fort. That  measure  is  now  pending  in 
the  Senate  Committee  on  Agriculture 
and  Forestr>'.  The  first  hearing  was  held 
on  it  this  morning.  Originally,  it  seemed 
to  me  that  we  could  make  what  we  are 
doing  here  today  a  part  of  that  measure, 
but  it  became  clear  that  we  did  not  have 
time  to  move  a  comprehensive  reform 
measure  through  in  time  to  head  off  this 
March  1  cutoff  date. 

That  Is  the  reason  why  the  decision 
was  made  both  In  the  House  and  In  the 
Senate  to  move  on  the  1-year  postpone- 
ment of  the  administration's  executive 
order.  That  will  give  us  time  to  hold  hear- 
ings vid  to  move  ahead  on  an  effort  to 
improve  this  program,  rather  than 
undercutting  it,  which  would  happen  if 
we  were  to  permit  the  administration 
regulation  to  stand. 

Mr.  HUMPHREY.  The  distinguished 
Senator  from  South  Dakota  is  the  main 
sponsor  of  that  bill,  and  he  is  the  chair- 
man of  our  Select  Committee  on  Nutri- 
tion. I  think  that  select  committee  has 
done  more  to  bring  to  the  attention  of 
the  American  public  some  of  the  facts 
of  malnutrition  and  inadequate  diet  and 
himger  in  this  coimtry  than  any  other 
committee  we  have  had.  More  sig- 
nificantly, it  has  also  pointed  the  way 
toward  remedy  and  correction. 

We  have  relied  on  the  distinguished 
senior  Senator  from  South  Dakota  for 
guidance  in  these  matters.  He  is,  in  a 
very  real  sense,  the  appointed  agent  of 
this  body.  I  find  it  a  special  joy  to  work 
with  him.  because  he  knows  of  what  he 
speaks.  I  am  sure  that  we  will  get  a  fine 
progiam  out  of  the  work  of  the  Commit- 


tee on  Agriculture  and  Forestry,  par- 
ticularly with  all  the  research  work  that 
has  gone  Into  that  effort  by  the  Select 
Committee  on  Nutrition,  a  committee 
that  does  not  have  legislative  jurisdiction 
but  is  advisory  and  Is  a  study  committee 
arid  thei'efore  has  a  responsibility  in 
educating  the  American  public  on  these 
matters. 

I  might  add  that  I  was  terribly  dis- 
turbed when  I  read  the  budget  message 
and  found,  for  example,  that  our  school 
feeding  program  has  been  seriously 
altered.  That  Is  another  attempt,  may 
I  say,  to  do  away  with  some  of  the  guide- 
lines that  Congress  has  laid  down  for 
school  feeding  and  school  limches. 

It  is  my  judgment  that  we  should  have 
at  least  one  good,  nutritious  meal  for 
every  boy  and  girl  In  the  American  school 
system,  at  least  once  a  day,  just  as  we 
provide  good  books. 

I  wish  we  had  the  same  kind  of  feeling 
about  compulsory  education  that  we  had 
about  compulsory  military  service.  When 
a  person  was  selected  under  the  Selective 
Service  law  to  go  into  the  Army,  they  did 
not  look  at  him  and  say,  "Is  your  daddy 
well  off?  Does  your  mother  make  nice 
lunches? 

"When  you  report  to  camp,  we  want  you 
to  bring  along  your  billfold.  Get  your  dad 
to  give  you  a  lot  of  money  for  food,  and 
have  your  mother  prepare  a  nice,  big 
lunch,  because  you  are  from  a  middle- 
Income  and  well-to-do  family."  Not  at 
all.  They  all  got  the  same  kind  of  food. 

You  went  into  the  Army,  the  Navy,  or 
the  Air  Force,  and  you  were  provided 
with  free  food,  because  in  this  country, 
under  selective  service,  one  had  to  go  m- 
to  the  service. 

We  have  compulsory  education,  we  have 
rules  and  laws.  If  your  child  does  not  go 
to  school,  they  send  out  the  truant  ofiBcer 
to  bring  him  In.  We  learned,  finally,  that 
we  had  to  provide  books  for  our  children 
In  schools.  There  was  a  time  when  they 
did  not  do  that,  when  you  had  to  buy 
your  books.  Some  children  never  got 
them.  So  we  have  provided  books.  We 
have  even  provided  bo(*s,  may  I  say,  un- 
der our  library  system,  for  public  and 
parochial  schools. 

I  believe  that  we  should  have  a  lunch 
for  every  boy  and  girl  In  school,  at  least 
once  a  day,  a  good  lunch,  a  balanced, 
nutritional  lunch,  or  breakfast — at  least 
one  meal.  I  submit  that  that  would  do 
more  to  make  people  healthy,  to  promote 
healthy  bodies  and  healthy  minds,  than 
almost  anything  else  we  could  do.  We 
could  save  the  amount  of  money  we  are 
using  on  psychiatrists  and  psychologists, 
if  more  of,  our  yoimg  people  had  a  good, 
balance<|..meal  at  I'^ust  once  a  day. 

So  when  we  talk  about  food,  I  am  not 
just  talking  about  food  stamps  for  the 
poor,  the  elderly,  the  blind,  the  deaf,  the 
aged,  and  so  forth — the  beneficiaries  of 
.social  security.  I  think  we  need  a  nation- 
wide nutrition  education  program,  and 
we  need  In  our  schools  a  universal  school 
lunch  program. 

Yet,  what  do  I  see  In  the  budget?  I  see 
increases,  I  repeat,  for  military  assist- 
ance. I  see  Increases  for  foreign  assist- 
ance. I  .see  a  cutback  In  the  school  lunch 
program. 

Somebody  over  there  Is  not  figuring 
right.  Somebody  Is  more  Interested  iJi 
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counting  bullets  and  t^ks  than  in 
counting  people.  I  think  tlrat  the  security 
of  this  coimtry  is  to  be  found  not  only 
in  the  national  security  with  respect  to 
the  Air  Force,  Coast  Guard,  Army,  and 
Navy — and  whatever  it  takes — but  also 
in  the  health  of  our  people.  That  is  why 
these  nutrition  and  feeding  programs  are 
no  longer  just  a  sideshow  for  us.  They 
are  at  the  heart  of  the  Nation's  needs. 

Insofar  as  food  stamps  are  concerned, 
tJie  size  of  the  program  is  a  good  indi- 
cator of  the  health  of  the  economy.  If 
that  program  continues  to  grow,  it  means 
that  the  economy  is  going  down.  If  the 
program  has  leveled  off  or  recedes,  it 
means  that  the  economy  is  going  up. 

So  my  answer  to  the  critics  of  the 
food  stamp  program,  after  we  have 
cleaned  out  the  few  who  may  be  clieat- 
ing — and  that  is  not  an  insurmountable 
task — is  that  the  way  to  cut  it  back  is 
to  get  the  economy  once  again  moving,  so 
that  people  are  on  the  job,  earning  their 
way,  able  to  buy  their  focxl,  pay  their 
bills,  and  be  self-sustaining  citizens. 

Mr.  President,  the  Washington  Post, 
on  February  1 .  published  two  very  worth- 
while  items,  an  editorial  entitled  "Food 
Stamps:  A  Legislative  Injunction,"  and 
an  article  entitled  "Reforming  the  Food 
Stamp  Program." 

Much  attention  has  been  focused  on 
the  administration's  attempt  to  save 
money  at  the  expense  of  the  poor  by 
raising  the  cost  of  food  stamp  coupons  to 
30  percent  of  net  income. 

It  is  important  that  this  unwise  pro- 
posal be  defeated,  and  I  am  convinced 
tlmt  this  will  be  accomplished.  Legisla- 
tion identical  to  my  bill.  S.  250,  was  taken 
up  by  the  House  Agriculture  Committee 
and  reported  out  late  last  week. 

The  Senate  Committee  on  Agriculture 
and  Forestry  also  will  consider  on  Feb- 
ruary 5  reporting  a  bill  to  avoid  imple- 
menting these  new  regulations.  Beyond 
this  short  term  issue  is  the  question  as  to 
where  do  we  go  with  the  program. 

The  Post  article  by  Jodie  T.  Allen 
raises  some  of  the  questions  which  need 
to  be  addressed.  Particularly  significant 
is  the  fact  that  deductions  are  least  bene- 
ficial to  the  ver>-  poor  and  purchase  re- 
quirements for  large  families  are  higher 
than  for  single  individuals. 

A  major  recturing  theme  in  this  pro- 
gram is  outreach.  A  Minnesota  judge. 
Judge  Miles  Lord,  in  a  recent  decision, 
.spoke  in  clear  language  in  ordering  the 
Department  of  Agriculture  to  strengthen 
its  meager  efforts  to  enroll  those  eligible 
and  not  now  in  the  program. 

Our  Senate  Committee  on  Agriculture 
and  Forestry  will  be  looking  at  the  pro- 
gram as  part  of  its  hearings  on  agricul- 
tural legislation.  We  will  be  looking  for 
ways  of  improving  the  program  as  a  part 
of  that  process.  This  present  disagree- 
ment with  the  administration  over  cou- 
pon costs  should  not  be  construed  as 
acquiescence  in  other  present  program 
inequities. 

I  would  urge  the  administration  to  join 
in  this  effort  to  improve  the  program 
rather  than  looking  for  "savings"  at  the 
expense  of  the  poor. 

Mr.  President,  I  ask  unanimous  con- 


sent that  these  two  articles  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows:        f- 
I  From   the   Washington   Post,  Feb.   1.    1975] 

Food  Stamps:   A  Legislative  Injunction 

The  House  Agriculture  Committee  has 
acted  speedily  and  wisely  to  prevent  the 
Ford  administration  from  going  forward  with 
its  planned  increases  in  tlie  cost  of  food 
stamps  to  the  poor.  The  committee  vote, 
33-2,  orders  the  administration  to  charge  no 
more  for  food  stamps  than  it  charged  on 
Jan.  1.  As  sensible — and  needet} — as  that  in- 
junctive aciion  was,  the  committee  should 
realize  that  its  work  in  the  area  of  food 
stamps  has  just  begun.  Elsewhere  on  this 
page  today,  Jodie  AUen  lays  out  in  some  de- 
tail the  reason  that  this  is  .so  and  offers  an 
alternative  to  both  the  present  program  and 
the  administration's  proposed  variation  on 
it. 

Prom  its  inception,  the  food  stamp  pro- 
gram has  been  a  patchwork  affair,  with  a 
series  of  convoluted  deductions  that  help  to 
determiiie  a  family's  net  income  for  the  pur- 
pose of  establishing  how  much  it  should  pay 
%r  the  stamps.  While  no  one  would  argue 
that  no  such  system  is  necessary,  the  prob- 
lem with  the  present  program  is  that  it  cre- 
ates inequities  against  the  weakest  persons 
in  the  system,  the  elderly  indigents  who  live 
by  themselves. 

Other  problems  cry  out  for  careful  study, 
including  the  ro-called  "outreach"  program 
that  the  stat?'-  are  supposedly  conducting  to 
inform  their  poor  residents  of  the  existence 
of  the  program.  Congress  intended  that  the 
outreach  propram  be  a  vigorous  one.  but  a 
U.S.  District  Court  has  recently  held  that 
the  program  is  anything  but  adequate.  As  a 
result,  perhaps  as  many  as  half  the  people 
eligible  for  food  stamps  are  not  receiving 
that  a-ssistance. 

One  of  the  measures  of  the  Agriculture 
Department's  sensitivity  to  its  constituency 
among  the  poor  was  demonstrated  in  the 
Agriculture  Committee  hearings  recently. 
Edward  J.  Hekman.  who  administers  the  food 
stamp  program,  told  the  committee  that 
public  comment  had  been  solicited  before 
the  administration  proposed  the  price  in- 
creases the  committee  later  voted  to  prevent. 
Hekman  said  he  received  4.317  responses  from 
tlie  public.  "All  of  the  comments  were  care- 
fully analyzed  in  the  decision-making  proc- 
ess," Hekman  assured  the  committee.  Then 
he  was  asked  how  many  of  those  4.317  com- 
ments supported  the  Increase  in  prices  his 
department  was  proposing.  "Fifty."  the  agri- 
culture official  replied. 

And  so  it  has  gone  at  Agriculture.  The  de- 
partment assured  the  Congress  it  could  save 
about  $100  million  by  eliminating  the  "non- 
needy  students"  who  now  receive  the  stamps. 
But  how  many  students  who  aren't  really 
poor  are  receiving  food  stamp  assistance? 
The  Department  doesn't  know.  It  is  not  sure 
how  many  of  its  recipients  ai'e  elderly  or  how 
the  drastic  reduction  it  had  proposed  would 
have  affected  the  elderly. 

These  are  among  the  reasons  we  believe 
the  whole  food  stamp  program  needs  a  full- 
scale  review  by  the  Agriculture  Committee. 
The  department  plays  a  vit.il  role  in  the  fight 
to  combat  hunger  in  America,  "i'et,  from  all 
indications,  it  doesn't  know  a  great  deal  that 
it  should  know  in  order  to  administer  the 
food  stamp  program  properly.  .Ml  that  would 
seem  to  suggest  that  food  stamps  are  an  in- 
significaut  part  of  the  Agriculture  Depart- 
ment's business,  a  small  part  of  a  much 
larger  enterprise  too  fjusy  with  other  matters 
to  keep  a  close  eye  on  this  program  and 
know  its  workings  well.  Not  so:  since  the 
vast  reductions  in  the  farm  support  program 
over  the  last  several  year.s,  the  food  stamp 


program  new  represents  two  thirds  of  the 
department's  budget.  That  is  why  oversight 
is  of  the  utmoet  importance.  Hunger  is  too 
serious  a  matter  to  leave  to  the  Agriculture 
Department  without  some  serious  super- 
vision. 

I  From  the  Washington  Post.  Feb.  1,  1975) 

Reforming  the  Food  Stamp  Phockam 

(By  Jodie  T  Allen) 

Unless  some  "coollng-oH"  period  is  in- 
voked, it  appears  likely  that  congressional 
response  to  the  administration's  ill-conceived 
proposal  to  raise  the  price  of  food  stamps 
for  most  recipients  may  have  the  effect  of 
freezing  into  law  some  of  the  worit  features 
cf  the  current  program. 

Under  the  administration's  proposal,  a 
family  would  be  required  to  pay  30  per  cent 
of  its  income,  the  maximum  level  allowable 
under  current  law,  to  receive  its  full  coupon 
allotment.  The  proposal  is  open  to  criticism 
on  grounds  that  it  would  lower  income  lim- 
its lor  food  stamp  eligibility,  reduce  net 
bine-fits  for  people  who  are  eligible  and  dis- 
courage participation  by  those  whose  bene- 
fits no  longer  exceeded  the  attendant  costs  in 
time  and  inconvenience.  In  reaction  to  this 
proposal,  concerned  members  cf  Congress  are 
threatening  to  rush  through  legislation  pro- 
hibiting any  changes  in  the  current  program 
other  than  the  automatic  cost  of  living 
increases  alrcadv  legislated. 

What  is  missing  in  this  storm  of  protest 
is  recognition  of  the  fact  that  the  current 
food  stamp  program  is  far  from  a  model  of 
equity.  The  food  stamp  program  emerged 
in  the  1960s  as  the  hybrid  offspring  of  a 
welfare  program  and  a  farm  support  pro- 
gram. In  ius  early  years  emphasis  was  placed 
on  ensuring  that  participants  increased  their 
food  pi-.rchases.  Families  wpre  required  to 
purchase  stamps  at  a  price  reflecting  the 
average  proportion  of  income  which  they 
wculd  have  spent  on  food  in  the  absence  of 
the  program.  Purchase  requirements  thus 
tended  to  be  relatively  high  for  large  and  for 
very  low  income  families  who  had.  of  neces- 
sity, to  allocate  large  proportions  of  their 
total  incomes  for  food. 

Despite  major  imprcrveinents  instituted  In 
1071.  the  current  benefit  schedule  is  hardly 
a  model  of  fairness.  Equity  would  sxiggest 
that  larger  families,  having  greater  needs 
for  other  items,  should — whatever  their  in- 
come level — pay  a  lower  (or  at  least  no 
Ip.rger  proportion!  of  tlieir  income  for  food 
bonuse.';  than  smaller  families  with  the  same 
income.  Under  current  regulations,  the  op- 
posite is  true.  I>ideed.  the  nominal  purchr^-c 
requirements  for  most  fainilies  of  four  or 
more  are  already  close  or  equal  to  the  pro- 
posed 30  per  cent  of  income,  while  those  for 
individuals  rarely  exceed  20  per  cent.  In  any 
case,  the  shsrp  variation  In  the  purchase 
requirement  rates  both  across  family  sizes 
and  within  family  size  by  income  class  are 
hard  to  defend  on  any  grounds.  For  example, 
why  should  a  family  of  6  pay  27  per  cent  of 
its  income  for  food  stamps  on  a  $100  monthlv 
income.  29  per  cent  at  $200  and  only  26  prr 
cent  at  $630  of  monthly  income? 

Equclly  inequitable  Is  the  provision  in 
food  stamp  regulations  which  requires  auto- 
matic food  stamp  eligibility  for  public  as- 
sistance recipients.  In  niany  states,  the  law 
allows  families  to  retain  w'elfare  and  related 
medical  and  social  service  benefits  at  in- 
come levels  considerably  above  the  fond 
stamp  eiipjbility  cut-offs  for  nonpublic  &«- 
.sistaiice  recipients.  For  example,  a  family  of 
four  on  welfare,  with  $6,200  of  Income.  m."y 
receive  r.t  least  $280  a  year  In  food  bonu'-es, 
while  a  comparable  non-welfare  family  would 
receive  none. 

But  the  Impact  of  these  Inequities  is  al- 
most eclipsed  by  a  well-intentioned    "loop- 
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hole"  lu  food  stamp  regulations. — the  ■  itein  • 
Lied     deduction."    ejiiue     1 1 1     families     ar  • 
required  to  piircljase  tlieir  stamps,  and  (2 
otlier    Income    maintenance    prot^rams    de- 
signed   til  protect    families   against   loss   r : 
piirciiaslng   p<iwer   as    the   re.snlt   of   illnes! 
incapacity.  dLsaster  or  unemployment  are  in 
adequate   for   many   families,    the    result    i  > 
that  the  food  stamp  program  has  been  lei  1 
to  broaden  the  number  of  deduciions  whicl 
may  be  claimed  in  determining  how  muel 
income  is  to  be  counted  in  settiiii,'  purcha."-  i 
requirements.  Cuneiu  ret;u]ations  alio*-  th  ■ 
following    t^-pes    of    expenditure    to    be    de 
ducted  in  computiiig  countable  income  fo 
determining    inch    purchase    requirements 
income  and  payn-ll   ta.ies.   union  dues  an( 
mandatory    retirement     payments:     medica 
expenses  if  these  e.\ceed  $10  a  month;  chil( 
care  expen.se.-,  tuition  and  mandatory  educa 
tional  fees,  iiicluding  private  school  tuition 
support  and  alimony  payments;  unusual  ex 
penses    arising    from    disasters    or    casualt 
losses,   even   if   these   are    ultimately   reim 
bursable    through    lu.surniicc;    shelter    cast 
Including  lUiUtles  atid  mortgage  payments  ii 
excess  of  30  per  cent  of  Income  a/tcr  all  othe 
allowable  deductions  have  been  made. 

The  effect  of  allowing  these  deductioiu  i 
to  increase  greatly  the  inequity  of  the  over 
all  distribution  of  food  stamp  benefits.  Fa 
from  assisting  the  very  'poorest  of  the  poor. 
Uemi2:ed  deductions  redoxmd  primarily  ti 
the  advanta£;e  of  the  relatively  well-off  par 
ticipants  tor  the  simple  reason  that  onl; 
such  families  can  aiTord  to  purcha.se  ver; 
much  of  the  deductible  Items.  Thus,  amoni 
participalng  families  of  four,  those  with  les 
than  $100  of  monthly  income  claim  le.«w  thai 
$15  in  deductions  per  month  on  the  averat-'c 
while  those  *itli  over  $600  of  monthly  in 
come  claim  deduct ion=  of  over  $22.i.  A  simi 
larly  regressive  pattern  is  observed  in  th( 
di.stribtitlon  of  deductions  by  family  si/e  a 
any  Income  ;evet  For  exaniple.  sin^'le  persrn 
households  with  $3.sO  of  income  claim  de 
ductions  of  over  $i!5<).  whole  families  o 
eight  with  identical  income  but  presumabl) 
far  greater  needs  are  able  to  claim  only  $4( 
and.  as  a  result,  must  pay  over  $60  more  foi 
their  food  stamps.  So  extensive  are  cluimec 
dedu.ctions  among  participants  at  the  highe 
income  levels  that  survey  data  indicate  tha 
the  effective  purchase  requirement  rate  i: 
only  14  per  cent  of  income  on  the  averag 
for  all  participants  wuli  Incomes  above  $60( 
a  month  and  less  than  5  per  cent  of  Inconn 
for  .small  families  witlj  such  income.  Thus 
as  ill  the  personal  Income  tax  system,  deduc 
tions  are  worth  more  to  the  "rich"  than  tt 
the  poor. 

These  obser-  atioiis  '-ast  considerable  doub 
on  the  equity  and  etficiencv  of  the  Itemlzec 
deduction  as  a  method  for  promoting  fooc 
siautp  participation.  Es.sentially.  an  Itemlzec 
deduction  amounts  to  a  subsidy  of  certali 
forms  of  con-^umption  since,  if  the  expendi- 
ture were  not  made,  the  income  spent  or 
U  would  increase  tlie  purchase  requirement 
While  most  of  the  deductible  expenses  al 
lowed  by  the  food  stamp  program  may  1k 
deemed  wcvrthy  of  public  support,  it  is  nol 
clear  that,  the  ta.^1:  of  subsidizing  then 
should  be  under t-aken  as  part  of  a  food  sup- 
port program,  par'.icularly  since  the  net  ef- 
fect is  to  chaimel  additional  Income  to  lh« 
les.>  needy  of  program  recipients.  In  short 
one  stich  transfer  program  should  not  at- 
tempt to  remedy  the  delects  of  all  the  others 

However  bad  the  administration's  curreni 
proposal  :'or  change,  freezing  tlie  curreni 
host  of  inadequacies  and  Inequities  into  law 
does  not  .seem  a  very  helpful  response  - 
especially  j^ince  simple  alternatives  for  rc- 
lonit  are  available. 

A  reform  ^y^iem  ini^ht  look  like  this.  Each 
family  would,  as  now,  be  entitled  to  purchase 
an  allotmen-.  of  :ood  stamps  the  value 
which  would  increase  with  family  size.  The 
cost  of  the  stamps  would  be  computed  as 
constant  per  cent  of  Income  In  e\ce?3  of 
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standard  deduction,  perhaps  adjusted  only 
for  family  >\/e.  The  costly,  inequitable  and 
d'.fl^cuU-to-admUiister  itemized  deductions 
would  be  eliminated.  In  their  pisice,  the 
.standard  deduction  would  prevent  food 
stamp  cost.s  from  claiming  unacceptably  high 
proportions  of  Income  among  the  lowest  in- 
come and  large  families.  Together  these 
changes  would  produce  a  distribution  of 
benefits  that  is  equitable.  Ac  any  given  in- 
come level,  th?  purcha.se  requiremcnt-s  woti'.d 
decli!:e  as  a  proportion  of  income  as  family 
size  increase-;  for  any  given  family  sire,  pur- 
chase requirements  would  d(^llne  as  a  pro- 
portion of  income  as  income  decreases. 

The  determiimtion  of  the  appropriate  level 
Tor  ttie  purchase  requirement  rate  and  the 
siiuidiivd  deduction  requires  further  analysis 
of  the  current  and  potential  distribution  of 
food  stamp  benefits.  In  the  meantime,  it 
would  seem  wise  for  both  the  administration 
and  the  Congress  to  hold  fire  in  the  hopes 
that  what  will  emerge  will  be  a  true  reform 
which  will  at  once  increase  net  benefits  to 
the  neediest  lamilics.  curtail  program  alnises. 
simplifv  program  administration,  and  thus 
complete  the  transformation  of  the  food 
stamp  piogriim  into  the  only  truly  eq^iltable 
and  universal  income  maintenance  program 
currently  operating  in  the  U.S. 

Ml'.  HUMPHREY.  Mr.  President,  there 
ha\e  been  a  number  of  very  significant 
developments  during  the  past  few 
months  regarding  food  aid  and  food  suj)- 
plies. 

At  Rome  during  the  World  Food  Con- 
ference. I  and  other  Senators  urged  the 
ndminii.tration  to  increase  the  level  of 
planned  food  aid  from  3.3  to  4.3  million 
tons.  This  was  not  viewed  by  members 
of  tlie  congressional  delegation  as  the 
answer  to  the  world  food  needs  but  as  a 
useful  start  in  addressing  the  total  re- 
quirements. Some  of  us  felt  that  increas- 
ing our  level  of  food  £ud  would  encoui'agc 
other  nations  to  increase  their  support. 

In  spite  of  data  to  the  contrary,  the 
administration  rejected  this  position 
arguing  that  increasing  the  level  of  food 
aid  would  ser\e  to  inflate  domestic  food 
prices.  Nations  such  as  India — already 
facing  increased  fuel  import  costs — were 
compelled  to  buy  needed  commodities  on 
the  commercial  market. 

In  recent  weeks  as  grain  markets  have 
softened,  the  administration  has  finally 
announced  its  fiscal  year  1975  food  aid 
budget  at  5.5  million  tons.  And.  unfor- 
tunately, because  of  the  administration's 
obsession  with  Southeast  Asia  and  its 
unwillingness  to  reach  a  firm  decision  on 
program  levels,  it  is  doubtful  whether 
the.se  quantities  can  be  shipped  by  the 
end  of  this  fiscal  year.  June  30.  1975,  as 
required  by  law. 

Mr.  President,  it  is  clear  that  we  need 
a  high  level  of  exports  to  help  our  balance 
of  payments.  And  food  aid  is  a  u.seful  and 
important  program  in  terms  of  meeting 
humanitarian  needs  as  well  as  helping 
the  U.S.  agricultural  market. 

It  is  clear  to  me  that  we  do  not  have  a 
policy  or  a  mechanism  for  making  de- 
terminations relating  food  aid  and  ex- 
ports. We  also  have  not  yet  been  willing 
to  face  up  to  tlie  urgency  of  a  food  re- 
serve in  order  to  stabilize  markets,  food 
supplies,  and  farm  incomes. 

I  would  like  to  point  out  three  impor- 
tant articles  by  the  New  York  Times  in 
this  area:  "Food  Supplies  Up  as  Hard- 
Hit  Lands  Find  Some  Relief."  Febiaiary 
2.  1975:  "U.S.  Grain  Supply  Is  Held  Ade- 
quate." February  1,  1975;  and  "U.S.  To 


Increase  Foreign  Food  Aid,"  February  4. 
1975. 

Mr.  Piesident,  I  commend  these 
articles  to  tlie  attenion  of  my  colleagues, 
and  I  ask  unanimous  consent  that  they 
be  printed  at  tliis  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  From  the  New  York  Times,  Feb.  2.  19751 
Food  Si-ppi.ies  Up  as  H.\rd-Hit  L.\nds  Fi.\d 

Some  Rei.ii.f — Larcf.  P.\Rr  of  CiR.ain  Needs 

BriNt,    Met   bv   liifoRTs,   P.\RTlt  i-l.arly    im 

In  III  V 

(By  William  Robbins) 

\V.\siHNOTON.  February  1. — The  world  food 
picture  has  improved  .sharply  in  the  last  two 
months,  most  notably  for  India.  This 
changed  picture  has  emerged  from  inter- 
views viih  Government  officials  and  other 
e\f)erts  here  and  from  data  from  United 
States  and  United  Nations  sources. 

^^^l^le  the  food  gap  in  the  deficit  nation-s 
will  .still  amount  to  millions  of  tons  between 
now  and  June  30  and  untold  numbers  of 
lives  continue  to  be  threatened  by  malnu- 
trition, several  countries  that  faced  the  most 
.serious  problems  when  the  World  Food  Con- 
ference met  in  Rome  in  November  ha\e  stic- 
ceeded  in  c<»ntractlng  large  parts  of  needed 
supplies. 

Many  of  the  aiTangements  are  still  in  the 
form  of  connnitments  yet  to  be  shipped,  but 
agriculture  officials  say  the  food  Is  moving 
smoothly.  India,  for  example,  is  reported  to 
be  receiving  all  the  grain  her  ports  can  han- 
dle, and  her  officials  arc  optimi.stic  about  the 
spiii".,'  harvest. 

c.*p  r.r.E.iTi.y  n-VRRowtd 

Tlie  remaining  food  gap  worldwide  Is  at 
least  three  millon  tons,  an  unofficial  tabula- 
tion of  data  from  governmental  and  United 
Nations  sources  Indicates.  This  compare-, 
with  a  generally  accepted  estimate  of  7.5 
mil  ion  tons  at  the  end  of  November. 

K.\perts  emphasize  thai  much  of  the  im- 
provement lias  come  from  costly  purchases 
on  commercial  markets,  entailing  deferment 
of  developmeiital  needs  with  possibly  serious 
consequences.  They  al.so  emphasize  that  ad- 
ditional needs  will  contlntie  beyond  June 
30.  the  end  of  the  current  crop  year. 

"As  Just  one  example."  said  James  T 
Grant,  president  of  the  nonprofit  Oversea.* 
Development  Council,  a  research  organiza- 
t it'll,  "the  money  India  must  spend  noiT 
for  food  cannot  be  iised  to  Improve  fertilizer 
production,  and  that  can  be  even  more  cost- 
ly in  terms  of  future  hunger." 

Meanwhile,  the  availability  of  American 
food  for  export  to  the  needy  nations  has  im- 
proved, thoufih  financing  remains  a  problem. 

'We  have  more  wheat  available  now.  and 
il's  moving  smoothly,"  Richard  E.  Bell,  a 
Deputy  A.ssistant  Secretary  of  Agriculture, 
who.se  responsibility  Is  foreign  trade,  said  in 
an  interview.  The  Texas  winter  wheat  crop, 
wliich  will  become  available  in  May.  looks 
yiod.  he  added. 

"We've  got  plenty  of  rice,  and  we're  an.x- 
ious  to  move  it  so  It  won't  be  talcing  up 
space  for  the  next  crop."  he  .said.  Tlie  1975 
harvest  begins  in  August. 

RKCORD   STOCK   OF  RICE 

The  Agriculture  Department  has  rcpfirted 
record  stocks  of  rice  on  hand  and  19  per 
cent  more  wheat  on  hand  than  a  year  ago. 
with   consumption  down   in  recent  months 

A  problem  in  moving  the  rice  and  other 
gr.iln  is  a  resttlt  of  delays  in  Ford  Adminis- 
tnitiou  approval  of  food-aid  goals  for  the 
rest  c»f  the  1975  fi.scal  year,  other  agriculture 
aides  say.  Wiien  it  comes  it  is  expected  to 
provide  sxibstantial  Increa.ses  over  last  year 

Ihe  improved  grain  supply  is  reflected  In 
an  internal  memoranduin  provided  provided 
to  agriculture  officials  -.viih  reference  to  the 
No'.ember  estimHte. 
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"As  of  Dec.  16,  1974,  the  United  States 
alone  was  in  a  position  to  supply  all  of  the 
wheat  required,  two  million  tons  of  corn 
and  1 .5  million  tons  of  rice,  provided  the 
financing  can  be  found."  it  said. 

The  deficit  figure  consisted  of  5.2  million 
tons  of  wheat.  1.4  million  tons  of  coarse  grain 
such  as  corn  and  900,000  tons  of  rice. 

SOFTENING    WORLD    DEMAND 

The  easing  of  the  situation  is  largely  a 
result  of  economic  decline  and  softening 
wforld  demand,  the  experts  say,  with  the 
bifgest  factor  the  reduced  u.se  of  livestock 
feed  lots  in  the  United  States. 

India  and  Bangladesh  are  clas.sed  by  the 
United  Nations  Food  and  Agriculture  Orga- 
nization as  having  the  most  serious  short- 
ages, but  if  United  States  e.stimates  are  ac- 
curate, each  has  obtained  all  but  about  500,- 
000  tons  of  the  deficit. 

The  F.A.O.  lists  10  other  countries  as  suf- 
fering from  lesser  shortages,  while  one,  Sri 
Lanka  formerly  Ceylon,  is  lisied  as  being  in 
danger  of  a  shortage. 

The  designations  are  in  a  restricted  report 
circulated  to  member  governments  under  an 
early-warning  system  adopted  at  the  food 
conference.  At  that  time  Sri  L-aiika  was  in- 
cluded with  India,  Bangladesh.  Pakistan  and 
Tanzania  as  the  countries  regarded  as  suf- 
fering the  most  serious  shortages. 

India  was  viewed  as  having  the  greatest 
total  need  although  she  had  already  begun 
to  make  substantial  purchases  in  commer- 
cial markets.  Her  original  need  for  imports 
to  offset  a  disastrous  drought  was  estimated 
by  United  States  officials  at  7.5  million  tons. 
She  now  has  commitments  for  about  seven 
million  tons,  largely  through  purcha.ses  on 
commercial  markets,  Mr.  Eell  .said. 

NEW  U.S.  AID  IN  WORKS 

In  addition,  India  is  negotiating  with  the 
United  States  for  a  new  commitment — in  the 
form  of  sales  on  credit  at  low  interest  rates — 
that  originally  involved  300.000  tons  of  wheat 
but  has  been  raised  to  500.000  tons,  United 
States  and  Indian  sources  said.  An  Indian 
diplomat  added  that  only  technical  details 
remained  to  be  re.solved  in  the  arrangement, 
about  which  there  had  been  .some  confusion 
as  a  result  of  Indian  denials. 

One  problem  is  that  India  ha.s  used  up 
two-thirds  of  her  currency  reserves  to  buy 
food  and  fertilizer,  with  purchases  totaling 
over  $l-billion.  She  will  need  new  shipments 
in  July,  Government  officials  said,  toward 
which  she  is  reported  to  have  contracted  for 
200,000  tons  from  the  next  United  States 
wheat  crop. 

"It  looks  like  India's  crunch  is  about  over 
for  now,"  a  United  States  official  said.  "But 
each  year  she  needs  two  million  tons  more 
food  Just  to  meet  the  increase  in  popula- 
tion." 

Bangladesh  estimates  that  her  need  this 
year  is  2.2  milhon  tons,  600,000  tons  more 
than  the  United  States  estimate.  The  F.A.O. 
has  reported  that  as  of  Dec.  20  Bangladesh 
had  commitments  for  1.45  million  tons — 
150,000  of  it  from  the  United  States,  accord- 
ing to  Mr.  Bell. 

MEETING  PAKISTAN  NEED 

The  United  States  puts  Pakistan's  deficit 
figure  at  1.2  million  tons.  About  a  million  of 
that  has  been  supplied.  Mr.  Bell  said,  800,000 
tons  of  it  in  commercial  purchases  and  200.- 
000  in  aid,  with  100,000  tons  from  the  United 
States. 

United  Stales  officials  estimate  Tanzania's 
deficit  at  360,000  to  450,000  tons.  About  250,- 
000  tons  has  been  committed,  Mr.  Bell  said. 

Sri  Lanka  has  commitments  for  750,000 
tons  of  a  total  need  of  a  million  tons,  tlie 
agriculture  official  said.  That  includes  100.- 
000  tons  In  aid  from  Australia  and  the  Euro- 
pean Common  Market,  with  more  to  be  pro- 
vided eventually  by  the  United  States,  Mr. 
Bell  said. 


Looking  beyond  June  30.  another  official 
said  Sri  Lanka  would  need  sizable  imports — 
230,000  tons  of  wheat  and  200,000  tons  of  rice 
after  commercial  purchases,  barter  deals  and 
aid. 

In  all  other  countries  Mr.  Bell  put  the  re- 
maining deficit  at  about  1.9  million  tons,  in- 
cluding 400.000  tons  for  the  sub-Sahara  sec- 
tion of  Africa,  which  has  been  swept  by 
drought  and  famine  in  recent  years  but 
where  conditions  have  improved. 

The  countries  listed  by  the  FA  O.  as  suf- 
fering from  lesser  shortages  are  the  follow- 
ing: 

Burma — The  amount  is  uncertain.  Flood 
damage  has  left  rice  .supplies  that  may  prove 
inadeqviate. 

Burundi — Principal  ciops  are  said  to  have 
been  reduced  by  50  to  70  per  cent  by  heavy 
summer  rains;  the  supply  situation  is  listed 
as  critical. 

Ethiopia—  Pockets  of  shortages  arc  said  \o 
remain,  but  with  harvest  prospects  for  main 
cereals  reasonably  good,  other  areas  are 
likely  to  have  surpluses. 

Gambia — The  government  is  seeking  3.000 
tons  of  aid  to  meet  shortages  feared  later  in 
tlie  season. 

Hondura.s— The  deficit  is  estimated  at  55,- 
000  tons  becau.se  of  hurricane  damage,  but 
expanded  crop  areas  may  reduce  it. 

Mali— The  shortage  is  estimated  at  1.50.000 
tons. 

Nigerin — Grain  is  available  to  meet  de- 
mand, but  aid  is  needed. 

Rwanda — Crop  los.ses  in  floods  have  totaled 
200.000  tons,  but  about  17.000  tons  of  aid 
and  some  cash  have  been  supplied.  Two  mil- 
lion people  are  ."^fiid  to  be  affected  by  short- 
ages. 

Somalia — Some  100,000  people  are  said  to 
be  affected  by  shortages  becaxise  of  drought. 

South  Yemen — Shortages  of  uncertain  di- 
mensions are  said  to  persist  partly  because  of 
droughts. 

The  human  toll  has  not  been  determined. 
Officials  say  there  has  been  some  starv.ition 
in  India  and  that  at  least  25  per  cent  of  the 
population  of  Sri  Lanka  is  below  the  F.A.O. 's 
minimum  nutrition  stnndards.  An  American 
study  in  a  rural  area  of  Bangladesh  found  54 
per  cent  of  the  children  checked  to  be  su.Ter- 
ing  from  severe  malnutrition;  12  per  cent 
were  not  expected  to  survive. 

[Prom   the  New  York   Times.  Feb.    1.   19751 
U.S.  Grain   Suppi.v  Is  Held   Adequate — Re- 
serves  AT   Safe   Level  as   World  Demand 
Eases 

(By  Seth  S.  King) 

Chicago,  January  31 — "It  looks  like  we've 
postponed  the  famine,"  a  grain  dealer  on  the 
Kansas  City  Board  of  Trade  commented  this 
v.eek. 

He  did  not  mean  that  the  hungry  in  Bang- 
ladesh and  India  were  now  being  adequately 
fed.  Rather  he  was  saying  that  world  de- 
mand for  grain  and  soybean  supplies  from 
this  country  was  easing,  for  the  moment  at 
least,  and  that  it  appeared  more  likely  that 
reserves  of  wheat,  corn  and  soybeans  woxild 
be  at  safe  levels  when  the  new  crops  were 
harvested  this  sximmer  and  fall. 

A  combination  of  declining  exports  and 
sharp  cutbacks  in  livestock  breeding  has 
brought  wheat,  corn,  and  soybean  prices 
down  again  this  week,  continuing  a  trend 
that  began  in  late  October. 

DOWN    PO    CENTS    A    BUSHEL 

Hard  winter  wheat,  the  most  sought  after 
bread  grain,  has  now  slipped  almost  90  cents 
a  bushel  below  the  $4.88  level  in  early  Decem- 
ber. In  two  months  the  price  of  corn  has 
dropped  from  S3. 65  a  bushel  in  Chicago  to 
about  $3.08.  close  to  the  level  of  a  year  ago. 
And  soybeans  were  down  from  last  falls  high 
of  about  $7  to  about  $6.15. 

P^ces  farmers  received  for  their  crops 
and    livestock    in    the    month    that    ended 


Jan.  15.  decreased  1.5  per  cent.  It  was  the 
third  consecutive  monthly  decline,  the  Agri- 
culture Department  said.  The  department 
said  that  most  of  the  decrease  came  from 
lower  prices  for  wheat,  soybeans,  corn  and 
eggs. 

These  declines  were  more  painful  for 
United  Slates  farmers  than  they  were  di- 
rectly beneficial  to  consumers.  But  they  at 
least  offered  the  hope  that  supermarket 
prices,  despite  rising  middlemen's  shares, 
were  al  last  leveling  off. 

Earlier  this  week  both  the  Chinese  and  the 
Soviets  cancelled  previous  orders  for  wheal. 
While  these  orders  were  small  in  volume, 
the  cancellation  was  a  sign  to  the  grain  trade 
that  the  haste  among  foreign  buyers  to  grab 
American  supplies  while  they  could  was 
over. 

"iNOUGH    GRAIN    AROUND" 

"It's  an  indication  that  the  rest  of  the 
wo/ Id  believes  there  is  enough  American 
grain  around  now  and  they  can  buy  it  later 
if  they  want  to."  .said  Rod  Turnbull,  director 
of  public  affairs  for  the  Kansas  City  Boprd 
c  f  Trade. 

How  much  the  recession  in  the  capitalist 
countries  was  affecting  the  ability  of  other 
countries  to  buy  American  grain  was  not 
clear. 

But  at  the  beginning  of  this  week,  export- 
ers had  shipped  fewer  bushels  of  wheat,  ffed 
grains,  and  soybeans  than  they  had  in  the 
same  period  a  year  earlier. 

Because  of  the  cost-price  squeeze  on  live- 
stock feeding,  the  numbers  of  beef  cattle 
and  hogs  now  being  fattened  on  corn  and 
soybeans  were  down  to  the  lowest  levels  in 
a  decade,  and  the  rate  of  poultry  and  e^i.' 
production  was  dropping  about  12  per  cent 
below  last  year's. 

RECORD  NUMEER  OF  BEEF 

While  such  sharp  reductions  in  volume 
should  begin  pushing  up  prices  for  these 
products  in  the  next  six  months,  the  record 
number  of  beef  cattle  now  on  the  gra^s 
ranges  '•hould  keep  prices  for  most  tieef  cuts 
lower  than  last  year.  This  competition  should 
slow  the  expected  rises  in  supermarket  poik 
and  poultry  prices. 

Market  analysts  noted  that  the  amount  rf 
feed  grain  and  soybeans  left  over  from  the 
decline  in  livestock  feeding  were  about  equcl 
to  amounts  now  being  exported. 

TTiis  trade-off  indicated  that  despite 
drought-reduced  corn  and  soybean  crops  last 
la'il.  the  supply  left  over  when  the  *  •  •  be 
ilie  same  as  or  a  little  larger  than  those  cf 
last,  year,  which  were  adequate. 

"You  can  expect  grain  prices  to  come  down 
sub'^tantially,  "  said  D.  Gale  Johnson,  a  farm 
economist  who  heads  the  University  of  Clii- 
CRCc's  department  of  economics. 

"If  the  weather  returns  to  normal  and  we 
come  near  the  size  crops  now  expected  Et 
h.Hrvest  time,  grain  and  soybean  prices  next 
fail  will  be  down  by  half  what  ihey  were 
last  September.  We're  half  that  far  already." 
Dr.  Johiison  said. 

FARMERS  FFAR   LOSS 

fin  outlook  of  this  kind  was  increasing 
concern  among  grain  farmers  that  bumper 
crops  this  fall  would  cau.se  prIce-depreSsing 
stirpluses. 

In  Iowa,  the  National  Corn  Growers  .Asso- 
ciation was  urging  corn  farmers  to  reduce 
their  production  this  fall  by  at  least  25  per 
cent  to  curtail  a  surplus.  Wheat  farmers  in 
central  Kansas  were  talking  of  plowing  unck r 
some  of  their  winter  wheat,  already  growing, 
if  the  market  kept  declining. 

Livestock  feeders  suffered  severe  losses  la^t 
year,  and  the  bad  weather  reduced  grain 
yields  enough  to  cut  grain  farmers'  income 
despite  record  market  prices. 

Farmers'  operating  costs  rose  an  average 
of  16  per  cent  in  1974.  The  forecasters  expert 
them  to  go  up  even  further  this  year,  which 
wouK;  mean  another  drop  in  farmer  intojiie. 
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I  From   the  Nev  Y<.ii   Times.  Feb.  4.    1974) 
L'.S   To  iNCRr.vsE  Foreicm  Food  Aid — Admim 

isTRAnoN  Raising  to  $1.6  Billion-  Or\nt 

F  ■  '^  Crsp.E.NT  Fiscal  Yzar 

(By  William  RobbliiR^ 

•.VAs-HLscrr-N'.  February  3. — The   Ford  M\ 
lujtitstrfttlon   announced   today   an   increase 
o!    more  than  $600-mlllion  In  foreign  tood 
.'lid   for  the  flscal  year  ending'  June  30  over 
:iie    ti'tal   provided   the   previous   year. 

Tlie  aiuujiiucemeiit.  made  by  Secretary  of 
Agriculture  Earl  L.  But^.  said  that  the  $381- 
iiilllion  la  aid  projected  for  this  year  would 
i)e  raised  to  $1  d-biillon.  Foreign  food  aid 
provided  in  the  fiscal  year  that  er.ded  last 
J-i'ie  ."^0  was  $963-mUIlon. 

Ai;riculti!re  officials  said  tlie  money  now 
buds:eted  W'VJd  provide  about  5.5  million 
tons  of  food  compared  with  3.3  million  tons 
tiie  year  before. 

llie  Administration  has  latitude  on  spend- 
int;  in  the  food-aid  program  under  Public 
La  A  480.  It  is  authorized  to  draw  funds  from 
llie  Commodity  Credit  Corporation  for  the 
purpose,  although  at  some  future  date  such 
iuiids  must  be  replaced  by  a  Congressional 
appropriation. 

Tlie  Butz  annoimcement  ended  a  long 
period  of  speculation  and  conflict  wltiiin  the 
Government  over  the  extent  of  elforts  to  lielp 
meet  world  food  needs. 

•This  conlirms  once  again  the  U.S.  inten 
lion  io  share  fu'.Iy  in  tlie  supplying  of  needy 
nations  even  during  a  period  of  decreased 
suppUes  in  the  United  States."  Dr.  Butz  said 

Both  the  funding  of  $1.6-billion  and  the 
amount  of  food  It  will  provide  correspond 
roughly  with  the  highest  of  three  budget 
options  top  advi.sers  proposed  to  President 
Ford  nearly  t-AO  montlis  ago. 

The  figure  cited  Includes  cost.-  of  oce;in 
tranaportatit  n,  ■w.hicli  departmeiii  cxpcrt.s 
estLniiiied  at  about  $150-mllllon. 

POINT  of  CONTENTIOM 

The  question  of  an  increase  In  food  aid 
has  been  a  point  of  contention  in  the  Gov 
ernment  as  well  as  between  Administration 
officials  and  nongovernment  groups  since 
Ijefore  the  World  frxxi  Conference  in  Rome 
last  November. 

At  the  conference,  a  controversy  aro.^e  be- 
tween Administration  representatives  and 
.several  Senators  accompanylni;  the  Untt^-d 
States  delegation  who  pressed  for  an  an- 
nouncement that  this  country  wotild  iiicrea.se 
Xood  aid  by  at  least  a  million  tons. 

Today's  announcement  indicated  a  2-mi: 
lif>u-ton  increase  but  did  not  make  clear  how 
TOiKh  of  the  Ir.crense  would  po  to  ihe  hni\- 
griest  nations. 

Senator  Dick  Clark.  Democrat  of  lov 
one  of  the  headers  of  the  Senatorial  cro"|j 
in  Rome,  said  todav  he  was  "•delighted"  thtit 
the  .Administration  had  ••finally  gone  alor.g 
with  the  increa.se." 

The  u.=;e  of  United  Srates  food  to  furthpr 
political  ftiid  strategic  goals,  as  opposed 
aid  for  purelv  humanitarian  reasons,  has  oNo 
hoev..  a  subject  of  controversy. 

Congress  recently  impo.sed  a  re.'frictinn 
afsainst  use  of  more  Than  ao  per  cent  9i  food 
aid  for  countries  other  than  those  that  ha-e 
been  deiigiia'.ed  by  the  United  Nations  as 
nnj-st  seriously  atfecccd  by  food  .shortages 

Conflicts  over  that  restriction  and  eflor'" 
to  reach  a  compromise  on  its  interpretation 
are  Riven  privately  but  Governmei  t  officials 
as  one  reason  for  the  long  delay  in  a  budget 
siinouncement.  Those  conflicts  still  have  if^! 
ofen  resolved,  officials  said  today. 

There  has  also  been  iincertaiiitv  al-out 
supplies  of  food  and  the  possible  effects  hi 
creased  aid  could  have  on  world  markets 
B"t  world  demand  for  the  grain  Involved  In 
aid  programs  has  dropped  somewhat  recently 

Mr.  HUMPHREY.  Mr.  President.  ] 
(.oiuniend  the  Pre.'^.idenl  and  the  Secrt- 
in\y  of  State — no'A-  that  I  have  cha.stl.sec 
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them  on  .some  other  matters — for  at  Ions 
last  hicreasing  the  amount  of  food  aid 
to  $1.6  billion  for  fiscal  1975.  This  is  up 
from  $985  million. 

I  regret  that  it  comes  so  late,  because 
the  remaining  montlis  do  not  permit  us 
the  time  ttiat  is  needed  to  move  some  of 
the  citiantity  of  food  that  should  go  to 
needy  people,  particularly  to  some  of  the 
mo.-t  ?;evei-ely  affected  parts  of  the  world. 

If.  may  be  recalled  that  some  of  us  at 
the  Rome  Food  Conference  pleaded  with 
tlie  administration  to  increase  the 
amount  of  food  aid  in  wheat  by  a  mil- 
lion tons.  I  am  happy  to  report  that  the 
President's  proposal  and  recommenda- 
tion we  now  have  takes  care  of  that,  and 
then  some. 

So.  in  a  veo'  real  sense,  we  have  made 
some  progi^ess  In  what  we  called  emer- 
gency humanitarian  food  aid. 

This  did  not  come  easily.  I  have  been 
in  discassions  with  the  Secretary  of 
State  and  members  of  the  White  House 
for  the  last  2'2  weeks,  bargaining  to  get 
this  amomit  increased.  The  first  proposal 
was  $1.1  billion.  The  next  proposal  I  re- 
ceived was  $1.2  billion.  The  next  one  v.as 
$1.3  billion.  Each  time  they  wanted  a 
little  more  leeway  on  the  part  of  the 
administration  for  food  aid  to  comitries 
other  than  those  most  seriously  affected, 
as  defined  by  the  United  Nations. 

My  response  to  the  Secretai-y  of  State 
was : 

If  you  need  more  food,  Mr.  Secretary,  for 
some  countries  that  ai'e  not  listed  under  the 
United  Nations"  defluitlon  of  the  most  seri- 
ously Htfected.  there  is  only  one  way  to  get  It 
under  the  ternus  of  present  law.  and  that  i.s 
to  iui-rpa.->e  tiie  overall  amount  of  food  aid. 

So.  Mr.  President,  despite  what  some 
people  may  have  read  in  the  news- 
papers— they  are  not  always  known  for 
their  accuracy — the  food  aid  program  i.s 
I'lUger  than  had  ever  been  contemplated 
by  the  administration.  The  formula  in 
the  Foreign  Assistance  Act  that  says  that 
not  more  than  30  percent  of  all  food  aid 
under  title  I  of  Public  Law  4-80  can  be 
used  for  coimtries  other  than  those  most 
seriously  affected  remains  intact.  There 
has  been  a  great  deal  of  gobblcdjgook 
and  journalistic  fiction  around  here  about 
these  things.  I  was  the  author  of  that 
legislation  riglit  here  on  the  floor  of  the 
Senate.  We  perfected  it  in  the  conference 
between  tlie  House  and  the  Senate.  What 
it  says,  in  substance,  is  that  70  percent  of 
all  concessional  food  aid  under  title  I  of 
Public  Law  4-80  must  go  to  the  most 
seriou.ily  affected  countries  as  defined  by 
the  United  Nations. 

The  balance  of  the  30  percent  can  go 
to  title  II  and  to  other  provisions  for 
countries  that  are  not  more  seriou.sly 
affected. 

Thei'e  has  been  an  awful  lot  of  mi.s- 
information  about  this,  causing  a  con- 
siderable amount  of  confusion.  I  might 
add  that  the  confusion  has  been  cleared 
away,  that  the  President  has  announced, 
through  the  Secretai-j-  of  Agriculture, 
the  food  aid  this  year  at  $1.6  billion,  in- 
cluding freight  and  shipping  charges. 
Next  year,  it  will  be  not  quite  that  large 
a  sum,  but  we  will  take  a  look  at  that 
in  the  light  of  the  prices  of  the  commodi- 
ties. After  all.  wliat  m  most  important 
is  how  many  biu-hel.'*,  tons,  or  jiounds  of 


food  assistance  are  shipped,  not  always 
the  amount  of  money  that  Is  involved. 

I  thought  we  would  use  this  moment 
just  to  clear  the  record  once  again,  be- 
cause I  have  received  a  lot  of  letters  from 
people  who  have  apparently  been  doing 
things  and  writing  tilings  about  which 
they  know  vei-j-  little,  and  surely  not 
enough.  No  Member  of  this  body  sought 
to  change  the  existing  law — the  law  is  on 
the  books  until  June  30, 1975 — nor  did  the 
Secretary  of  State  seek  to  change  the 
law. 

The  argument  ■ivas  over  whether  or  not 
the  Government  of  the  United  States, 
the  executive  branch,  would  be  willing 
to  put  the  food  aid  for  inteniational 
emergency  assistance  at  a  high  enough 
level  to  meet  the  basic  emergency  hu- 
manitarian needs  In  such  countries  as 
Pakistan,  India,  Bangladesh,  and  West 
Africa,  and,  at  the  same  time,  have  some 
food  available  for  those  other  parts  of 
the  world  where  commitments  had  been 
made  by  our  Govei"nment,  such  as.  for 
example,  in  Egypt,  in  Korea,  and  for 
Vietnam. 

I  want  the  record  to  be  expressly  and 
explicitly  clear — because  I  think  there 
has  been  far  too  much  misinformation — 
that  the  food  aid  as  now  proposed  by  the 
administration  meets  every  requirement 
of  the  law.  The  law  has  not  been  bar- 
gained away.  No  concessions  have  been 
made,  and  tne  emergency  food  assistance 
will  be  shipped,  at  least  to  the  greatest 
degree  possible,  within  the  time  that  is 
available,  find  that  amount  of  food  as- 
sistance which  does  not  meet  the  stand- 
ards of  the  most  seriou.sly  affected  na- 
tions, as  defined  by  the  United  Nations,  is 
within  the  total  budget  and  in  no  way 
jeopardizes  our  emergency  assistance. 

I  hope  tliat  is  clear.  I  have  read  the 
Washington  Post  and  the  New  York 
Times  and  all  these  papers.  If  they  would 
just  come  around  once  and  find  out  what 
is  going  on  instead  of  getting  hold  of 
some  memorandum  that  they  sneak  out 
of  the  Department  of  State,  which  tells 
what  is  their  point  of  view  rather  than 
what  are  the  facts,  then  we  would  not 
have  this  trouble.  I  tliought  I  would  say 
this,  because  it  helps  me  answer  some  let- 
ters. There  is  no  way  to  catch  up  with  a 
misleading  story.  I  will  say  it  does  help 
the  Post  Office  Department  increase  its 
revenue. 

Now  that  we  have  .sot  the  record 
straight,  I  yield  the  floor. 

Mr.  MONDALE.  Mr.  President,  I  will 
vote  for  S.  35.  I  will  do  so  in  the  belief 
that  it  Is  necessary  to  pass  tliis  legis- 
lation in  order  to  protect  the  vitally  im- 
portant food  stamp  program  from  the  il- 
legal and  ill-conceived  actions  of  the  ex- 
ecutive branch.  I  will  do  so  to  protect  17 
million  Americans  from  a  cruel  and  un- 
fortunate act. 

In  December,  tlie  administration  an- 
nounced new  regulations  governing  the 
food  stamp  program.  The  proposed  regu- 
lations would  increase  the  cost  of  food 
stamp  allotments  to  30  percent  of  a  recip- 
ient's income  effective  March  1,  1975. 

Currently,  the  cost  of  food  stamps  is 
governed  by  a  sliding  scale — varying 
from  as  low  as  5  percent  of  income  to  as 
high  as  30  percent  of  income.  Tlie  new 
regulations  would  have  meant,  on  Marcii 
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1,  an  increase  in  cost  for  at  least  95  per- 
cent of  the  17  million  Americans  receiv- 
ing food  stamps.  It  would  have  meant  an 
average  increase  of  30  percent.  For  some 
recipients,  it  would  have  meant  an  in- 
crease of  500  percent. 

These  figures  only  tell  the  full  story 
when  one  remembers  who  is  affected.  The 
elderly  and  the  poorest  of  the  poor  con- 
stitute the  major  portion  of  food  stamp 
recipients.  The  elderly  and  the  poorest 
of  the  poor  would  have  been  dealt  a  cruel 
blow. 

S.  35  represents  the  minimum  we  can 
be  expected  to  do  in  light  of  the  adminis- 
tration's action.  It  freezes  the  current 
sliding  scale  d-aring  the  calendar  year 
1975.  It  will  prevent  the  administrations 
regulations  from  going  into  effect. 

But.  Mr.  President,  we  must  move  be- 
yond S.  35  and  do  more.  I  am  proud  to 
be  a  cospoiLsor,  with  more  than  40  other 
Members  of  this  body,  of  S.  13.  That  bill 
will  enact  a  permanent  freeze  and  will 
accomplish  several  much-needed  reforms 
in  the  food  stamp  program. 

S.  35  will  give  the  Congress  a  chance 
to  take  a  careful  lock  at  S.  13,  It  will 
also  prevent  17  million  Americans  from 
falling  victim  to  an  unfortunate  admin- 
istration mistake. 

As  you  know,  Mr.  President,  the  ad- 
ministration's action  is  not  only  ill- 
advised.  It  is  currently  being  challenged 
in  court  in  an  effort  to  protect  the  orig- 
inal intent  of  the  food  stamp  legislation. 
In  my  judgment,  the  new  regulations 
ran  contrary  to  the  intent  of  Congress, 
as  clearly  spelled  out  in  the  words  and 
the  legislative  history  of  the  food  stamp 
legislation.  In  short,  Mr.  President,  I 
believe  S.  35  will  prevent  what  I  judge  to 
be,  an  illegal  alteration  of  the  program 
by  the  arm  of  government  charged  with 
its  enforcement. 

Mr.  President,  if  the  new  regulations 
are  aimed  at  decreasing  federal  expendi- 
tures, they  represent  a  cruel  attempt  at 
budget  manipulation  at  the  expense  of 
the  less  fortunate. 

If  the  new  regulations  are  aimed  at  en- 
couraging self-reliance,  they  affect  those 
least  able  to  find  jobs,  find  decent  hous- 
ing, and  alter  their  lifestyles. 

If  the  new  regulations  are  intended 
to  enforce  the  food  stamp  legislation  in 
the  way  Congress  intended,  they  totally 
miss  the  mark. 

The  House  of  Representatives  has 
overwhelmingly  passed  legislation  deal- 
ing with  this  problem.  The  Senate  Ag- 
riculture Committee  has  promptly  and 
courageously  acted  to  give  the  Senate 
a  chance  to  block  the  implementation 
of  these  regulations. 

Now,  Mr.  President,  the  time  has  come 
for  the  full  Senate  to  act.  I  urge  my  col- 
leagues to  join  in  protecting  the  basic 
necessities  of  life  for  17  million  Ameri- 
cans. 

BLOCKING  THE  FOOD  STAMP  COST  INCREASE 

Mr.  MUSKIE.  Mr,  President,  I  will  vot€ 
in  favor  of  S.  35,  a  bill  to  freeze  food 
stamp  costs  at  the  January  1  level 
through  1975.  The  administration's  plan 
to  Increase  the  cost  of  food  stamps  to  30 
percent  of  income  across  the  board  is  a 
misplaced  and  misguided  economy. 

The  fool  stamp  program  Is  designed  to 
give  the  poorest  of  our  people — those  who 


must  commit  all  of  their  economic  re- 
sources to  living  day  to  day — a  chance 
to  have  an  adequate  diet.  It  is  not  an 
extravagant  program.  Simply,  it  is  de- 
signed to  help  hungry  people  feed  tliem- 
selves. 

Going  hungry  is  far  from  an  idle 
speculation  for  many,  many  people  in  my 
home  State  of  Maine. 

With  the  drastic  recent  increa.se  in 
energy  prices,  many  of  tlie  elderly  and 
poor  in  Maine  are  already  being  forced 
to  choose  between  food  energy  and  medi- 
cal care.  A  few  statistics  show  the  gravity 
cf  their  problem.  There  are  abotit  165.000 
i:cople  60  and  older  in  Maine — more  tlian 
15  percent  of  the  population.  In  south- 
ern Maine  last  year,  about  one-fourth  of 
older  people  had  incomes  less  than  S2.000. 
More  than  half  had  incomes  less  than 
S3,000.  And  in  York  County  nearly  70 
percent  had  incomes  under  $3,000.  And 
southern  Maine  is  regarded  to  be  better 
off  in  economic  terms  Uian  other  parts 
of  the  State. 

Heating  bills  of  $800  or  $]  000  a  year 
are  not  at  all  uncommon,  even  with  con- 
servation measures  that  most  of  us  would 
consider  drastic  if  not  impossible  to 
bear — thermostats  at  55'  or  60';  living 
reduced  to  one  room  of  the  house. 

The  cost  of  rent  is  rising.  The  cost  of 
health  care  is  rising,  even  with  medi- 
care. The  cost  of  electricity  and  other 
utilities — all  these  costs  are  combining 
to  squeeze  dry  the  incomes  of  the  poor. 
There  simply  is  not  enough  money  each 
month  for  all  the  necessities,  let  alone 
such  luxuries  as  a  telephone  or  a  new 
winter  coat. 

It  is  these  people  that  tlie  food  stamp 
program  was  designed  to  help.  If  the 
administrations  proposal  goes  into 
effect,  even  food  stamps  will  be  too  ex- 
pensive for  many  people.  They  will  give 
up  the  opportunity  for  an  adequate  diet, 
because  they  will  simply  not  be  able  to 
afford  it, 

Mr,  President,  while  visiting  my  home 
State  last  month,  I  had  the  opportunity 
to  meet  in  Lewiston  with  a  gi^oup  of 
State  officials  and  more  than  125  food 
stamp  recipients,  in  an  effort  to  learn 
of  their  problems  firsthand. 

The  people  at  that  meeting  were  dis- 
appointed. They  were  angry.  They  told 
me  they  felt  the  Government  had  aban- 
doned them.  They  need  food,  but  they 
cannot  afford  adequate  food  without 
help.  The  administration's  program, 
they  said,  would  put  even  food  stamps 
beyond  their  means. 

Mr.  President,  I  share  the  concern 
that  the  food  stamp  program  is  being 
abused  by  some  people  in  higher  income 
categories.  And  I  support  the  proposal 
for  a  strict  and  comprehensive  examina- 
tion of  possible  abuses.  But  if  we  allow 
the  administration's  program  to  go  into 
effect,  we  will  be  punishing  the  many  for 
the  abuses  of  the  few. 

Mr.  President,  our  favorable  votes  to- 
day, we  will  serve  notice  that  we  will 
not  abandon  the  principle  of  equity,  and 
we  will  not  abandon  those  of  our  people 
who  need  our  help  most  in  these  difiBcult 
economic  times. 

Mr.  HATFIELD,  Mr,  President,  I  was 
most  pleased  to  join  with  Senator  Mc- 
GovEFN  in  sponsoring  this  legislation  to 


prevent  the  administration's  proposed 
increase  in  the  cost  of  food  stamps,  and 
I  am  certainly  happy  to  see  the  Congress 
respond  so  quickly  and  with  such  a  sub- 
stantial majority  in  pa,ssing  this  legisla- 
tion. 

Tlie  food  stamp  program  is  one  of  the 
best  Federal  programs  we  have,  serving 
some  17  million  people  across  the  country. 
In  Oregon  alone,  214.136  people  are  able 
to  juy  more  than  $7  million  wortli  of 
food  stamps  for  about  $2,5  miUion.  Those 
food  stamps  enable  Oregon  recipients  to 
feed  their  families  pioperly.  insure  good 
nuUiticn  for  their  children  in  the  first 
years  when  a  proper  diet  is  so  cnacial.  or 
to  put  food  on  the  table  in  their  later 
years  when  it  is  so  hard  to  make  ends 
meet. 

The  benefits  go  beyond  the  recipients, 
however,  I  am  .sure  there  are  thousands 
of  small  grocery  stores  around  the  coun- 
try Ihi-t  can  stay  in  business  because  of 
the  added  customers  food  stamps  bring. 
And  certainly  the  incieased  food  pm^- 
cha.-^es  made  possible  by  the  stamps  helps 
protect  the  American  farmer  fiom  the 
lalling  prices  a  sui-plus  can  bring  in  a 
time  of  full  production. 

Gi  anted,  there  are  abuse.s  of  this  pro- 
gram. All  of  us  know  that;  all  of  us  re- 
ceive repoits  from  home  about  ■'hippies" 
or  "freeloaders"  or  improper  use  of  the 
stamps.  These  abuses  should  be  slop)3ed. 
The  Congress  has  already  taken  some 
action  in  this  area,  with  particular  ref- 
erence to  students,  and  I  intend  to  sup- 
port the  Dole  resolution  calling  for  a 
thorough  study  of  the  entire  program 
by  the  USDA. 

But  we  should  not  lose  our  perspective 
on  the  program  because  of  these  abuses. 
All  Federal  programs  have  their  prob- 
lems and  little  corruptions,  certainly 
those  that  serve  17  million  people.  But 
in  the  case  of  the  food  stamp  program.  I 
suspect  that  the  reports  of  abuses  are 
greatly  exaggerated,  and  that  there  are 
far  more  people  who  are  eligible  for  food 
stamps  but  not  receiving  them  than  there 
are  recipients  who  are  not  eligible.  In 
fact,  in  the  study  called  for  in  the  Dole 
resolution,  I  hope  that  the  USDA  will 
tell  us  v.hy  it  has  not  been  spending  all 
its  funds  for  this  program,  or  conducting 
its  "outreach"  program  as  it  should,  even 
though  it  is  estimated  that  present  re- 
cipients amount  to  only  50  percent  of 
those  eligible. 

In  closing,  Mr.  President,  let  me  remind 
my  colleagues  that  at  the  World  Food 
Conference,  we  pledged  ourselves  to  the 
elimination  of  hunger  in  the  world.  That 
does  not  only  apply  to  India,  and  Bangla- 
desh, and  Tanzania,  but  also  to  the 
United  States.  The  food  stamp  program 
is  our  best  means  for  ending  hmiger  here 
at  home,  and  it  deserves  our  whole- 
hearted support. 

Mr.  CASE.  Mr,  President,  legislation 
to  prevent  the  proposed  increase  in  the 
price  of  food  stamps  is  now  before  us, 
and  it  is  particularly  gratifying  to  me 
that  Congress  is  taking  action  on  this 
matter  in  such  a  timely  fashion. 

As  I  have  said  repeatedly,  cutbacks  in 
the  food  stamp  program  would  place  a 
cruel  burden  on  the  poor  and  the  elderly, 
most  of  whom  have  already  been  forced 
to  reduce  their  diets  to  a  bare  minimum. 
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We  cannot  a.>k  the  very  groups  of  peopl  ? 
who  are  lea.st  able  to  afford  it  to  cut  bad : 
further. 

In  New  Jei-sey.  the  department  of  In  ■ 
stitutions  and  agencies  has  jiu^t  com- 
pleced  its  food  iitamp  outreach  campaig:  i 
through  which  eligible  families  and  age  1 
individuals  are  urged  to  claim  the  fool 
.stamp  benefit-s  to  ^liich  they  are  en- 
titled. The  State  has  experienced  i 
43-percent  ri^e  in  the  number  of  non- 
public-assistance  h.ou5eholds  receivin ; 
food  stamps.  And  there  has  been  a  i 
8-percent  increase  in  the  number  c  [ 
welfare  recipients  partuipating  in  th; 
food  stamp  progi'ani. 

I  hope  the  Senate  will  act  favorabl  • 
today  to  keep  the  cost  of  food  stamp  ^ 
from  going  up,  and  I  hope  it  will  do  so  b  : 
an  overwhelming  majority. 

Mr.  BUCKLEY.  Mr.  President,  my  vot  ? 
In  favor  of  S.  35  should  not  be  inter- 
preted as  an  endorsement  of  the  foo  1 
stamp  program  as  it  is  presentl  ; 
operated.  I  think  quite  clearly  this  is  i 
program  that  threatens  to  run  out  c  f 
control.  A.slde  from  the  fact  that  it  ^ 
vastly  expensive  to  administer,  is  subjc(  t 
to  great  abu>e,  it  also  operates  in  :i 
manner  where  many  indi\iduals  who  ai  p 
entitled  to  purchase  food  stamps  end  u  3 
with  the  ability  to  buy  more  expensi\  b 
groceries  than  other  families  th:  t 
cannot.  I  am  currently  in  the  midst  cf 
an  investigation  of  the  whole  food  stam  > 
problem,  and  hope  shortly  to  be  able  t  a 
offer  specific  proposals.  In  the  mcantim  ■. 
I  believe  the  Pre.-^idenfs  own  proposs  1 
should  be  deferred  imtil  the  informatio  i 
called  for  by  tlie  Dole  resolution  is  ii 
hand  so  that  the  Comgess  may  dccire 
among  alternative  proposals. 

Mr.  KENNEDY.  Mr.  President.  I  am 
please<l  to  have  this  opixjrtunity  to  ej  - 
press  my  .support  for  S.  35.  the  foe  d 
stamp  amendment,  that  is  designed  o 
prevent  an  increase  in  the  cost  of  foe  d 
stamps  for  millions  of  needy  Ameriran^. 

Serious  economic  problems  hai  e 
underscored  the  demand  for  aid  to  tho  e 
familie.s  that  even  m  the  best  of  timi  s 
find  it  difficult  to  properly  feed  then  - 
selves.  The  elderly,  the  unemployed,  ar  d 
deprived  children  are  constantly  fuc<d 
with  the  problems  of  getting  decei  t 
meaLs. 

For  over  10  years,  food  stamps  ha'  e 
delivered  increased  nutritional  aid  to  mi  - 
lions,  where  no  help  was  previously  o  - 
fered.  And  for  over  10  years,  critics  i  if 
this  program  have  sought  to  elimina  e 
its  benefits  with  the  .'thrill  ci-y  that  t<o 
many  people  want  to  use  the  stami:  s. 
No  testiniony  to  the  importance  of  this 
program  could  be  more  compelling  th£  n 
the  dramatic  rise  in  participation.  Eac  h 
year  .since  1964.  more  and  more  Ameri- 
cans have  been  able  to  seek  nutrition  \\ 
adequacy  because  tliey  receive  fcKd 
stamps.  So  that  today  over  17  milli(  n 
individuals  depend  upon  food  stamps  o 
augment  their  daily  diets. 

Food  stamp  program  officials  in  Ma.-  ;- 
acliusetts  report  a  startling  but  reven  I- 
ing  rise  in  the  demand  for  this  bencf!ci  il 
aid. 

Last  May  the  Ma;-.sachusett.s  State  fo<  d 
stamp  office  had  processed  20,000  cas(.s. 

By  July  1,  the  total  was  41,000  ca-(3. 
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On  July  31.  the  total  had  reached 
66,000  cases. 

In  August,  the  department  had  regis- 
tered a  total  of  80.000  cases. 

In  September,  there  were  over  114.000. 

And  by  JanuaiT  30,  1975.  149,633 
households  in  the  Commonwealth  of 
Massachusetts  were  receiving  food  stamp 
benefits.  That  amounts  to  at  least  half 
a  million  citizens  in  my  home  State. 

Welfare  department  officials  know 
that  at  least  another  300.000  people  in 
Massachu-setts  are  eligible  to  receive  aid 
from  this  program. 

Everj'one  knows  that  food  stamps  are 
not  the  panacea  that  can  eliminate  hun- 
ger, starvation,  and  deprivation  in  this 
countrj'.  But,  they  are  clearly  an  impor- 
tant reinforcement  in  the  campaign  to 
protect  families  against  the  dangers  of 
nutritional  deprivation.  Indeed.  It  was 
because  of  the  success  that  this  program 
has  en.joyed  for  so  many  years  that  I 
support  this  legislation  that  will  protect 
recipients  against  the  threatening  pro- 
posals suggested  by  the  Ford  adminis- 
tration. 

As  I  understand  the  President's  plans, 
food  stamp  recipients  would  be  forced  to 
spend  as  much  as  30  percent  of  their  in- 
come for  stamps.  That  means  some  fam- 
ilies would  suffer  a  600-percent  Increase 
in  the  cost  of  stamps  on  March  1. 

S.  35  will  definitely  protect  needy  re- 
cipients from  this  unbearable  attack  up- 
on their  food  budgets.  For  a  600-percent 
rise  in  the  cost  of  food  would  simply 
mean  that  these  families  wotild  be  forced 
to  stop  eating.  S.  35  will  insure  that  the 
Nation's  needy  families  will  not  be 
charged  30  percent  of  their  net  income 
for  food. 

This  bill  will  prevent  any  Increase  in 
food  stamp  prices  above  the  levels  that 
were  In  effect  on  January  1.  1975.  This 
price  freeze  will  be  maintained  until  De- 
cember 31.  1975.  Thus,  the  Department 
of  Agriculture  must  contintie  to  use  the 
purchase  requirement  tables  that  it 
promulgated  in  late  1974  for  use  during 
the  first  6  months  of  1975. 1  wish  to  make 
very  clear,  however,  that  this  bill  should 
not  be  construed  as  altering  the  Agri- 
culture Department's  obligation  under 
the  pre,sent  Food  Stamp  Act  to  raise  cou- 
pon allotments  and  eligibility  standards 
in  July  1.  1975,  to  adjust  for  inflation- 
caused  food  price  increases. 

In  preventing  the  Agricultiue  Depart- 
ment from  raising  food  stamp  prices  to 
the  unreasonable  charge  of  30  percent 
of  net  income  for  all  participating  house- 
holds, this  bill  confirms  tlie  provisions  of 
the  existing  Food  Stamp  Act.  Specifi- 
cally, section  7ib>  requires  the  Agricul- 
tiue  SecretaiT  to  set  food  stamp  prices 
at  levels  which  reflect  a  reasonable  in- 
vestment oil  the  part  of  needy  hou.^e- 
holds. 

Since  the  term  "reasonable  investment" 
must  be  construed  in  terms  of  the  pur- 
poses of  the  Food  Stamp  Act  it  means  that 
food  stamp  charges  must  be  reasonable  in 
terms  of  the  economic  needs  and  nutri- 
tional requirements  of  participatii^g 
households.  Thus,  food  stamp  prices  must 
be  set  low  enough  so  that  all  eligible 
hou.seholds  are  In  fact  able  to  purchase 
food  stamps,  and — once  they  have  pur- 


cha.sed  them — to  receive  a  "bonus"  of 
sufficient  size  as  will  guarantee  adequate 
nutrition.  The  Agriculture  Departments 
plan  to  charge  all  households'  30  per- 
cent of  their  net  income  does  not  comply 
witii  this  reciuirement  of  section  7ib^  of 
the  Food  Stamp  Act.  and  is  therefore 
illegal  under  the  existing  provisions  of 
.section  7ib' . 

I  am  ho:)eful  that  we  will  see  immedi- 
ate action  on  this  measure  so  that  our 
Nation's  needy  families  will  not  be  forced 
to  spend  more  for  their  food  needs. 

Finally  Mr.  President — I  believe  it  is 
ijnportant  for  all  of  us  who  are  focusing 
on  the  need  to  increase  food  assistance 
at  this  time  to  reflect  upon  a  very  curious 
development  that  is  alleged  to  have  oc- 
curred in  several  of  our  Nation's  cities 
in  recent  weeks. 

I  am  disturbed  about  reports  tliat  po- 
lice departments  around  the  Nation  are 
preparing  defenses  against  proposed  food 
riots  by  hordes  of  himgry  Americans,  who 
are  expected  to  be  forced  into  the  streets 
by  a  frenzy  of  hunger  and  desperation. 

I  am  dismayed,  not  only  because  the 
current  economic  crisis  could  Indeed 
bring  to  pass  such  a  frightful  spectacle. 
But  I  am  concerned  that  if  the  current 
warnings  clearly  predict  sure  dire  possi- 
bilities then  we  ought  to  be  planning 
ways  to  feed  people  instead  of  planning 
ways  to  subdue  people  who  are  overcome 
by  the  pains  of  hunger  and  deprivation. 

I  am  concerned  that  even  at  the  highest 
levels  of  our  Government  proposals  to 
save  money  by  not  feeding  the  needy  are 
advanced  beyond  those  measures  that  are 
designed  to  help  people  remain  healthy 
and  properly  fed. 

And  so,  Mr.  President,  it  Is  my  hope 
that  S.  35  will  receive  immediate  and 
favorable  approval  by  this  Senate. 

Mr.  HANSEN.  Mr.  President,  I  am  op- 
posed to  S.  35,  which  prohibits  any  in- 
creases in  the  cost  which  food  stamp 
recipients  pay  for  their  food  stamps.  I 
share  the  concern  of  the  administration 
about  the  astronomical  cost  of  this  pro- 
gram, and  believe  something  must  be 
done  to  control  the  huge  annual  in- 
creases in  the  cost  and  the  number  of 
recipients  tising  the  program. 

Critics  of  the  change  have  said  it  would 
hint  most  the  elderly,  who  generally  live 
in  one  and  two-person  households,  and 
who  often  do  not  have  many  of  the  ex- 
penses which  other  recipients  may  de- 
duct from  their  income  for  food  stamp 
eligibility  purposes,  thus  reducing  what 
they  must  pay  for  their  stamps.  I  agree 
the  change  would  have  been  hardest  on 
elderly  citizens,  and  I  wish  the  Congress 
had  developed  legislation  to  revamp  the 
program  so  as  to  relieve  this  hardship, 
while  reciuiring  a  higher  paj-ment  from 
tho.^e  in  better  circtunstances.  Instead. 
Congress  has  chosen  to  ignore  the  abuses 
and  inequities  of  this  program  and  to 
.simply  prohibit  any  changes  at  all  in  the 
amounts  paid  by  recipients  for  their 
stamps.  I  think  that  approach  is  wrong. 

We  are  talking  about  a  progi'am  which 
has  increased  in  cost  since  1969  by  some 
S3. 9  billion.  The  food  stamp  program  in 
1969  cost  $250  million.  In  fiscal  year 
1974,  it  is  estimated  to  cost  $4.2  billion — 
t   1.680-]3ercent  increase  over  a  5-year 
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oerlod  The  administration's  concern 
about  the  uncontrollable  cost  of  this  pro- 
fvram  during  a  time  of  economic  crisis  is 
well-founded,  in  my  opinion. 

There  is  a  strong  need  for  reform  of 
the  food  stamp  program.  In  a  year  when 
we  are  projecting  a  $52  bUlion  budget 
deficit,  there  is  no  justification  for  a 
Federal  program  providing  food  stamps 
to  people  who  are  fully  employed^o 
workers  on  strike,  and  to  students.  The 
number  of  food  stamp  recipients  has  in- 
creased from  about  370,000  in  1964.  to 
17  million  people   this   year.   Many   of 
these  recipients  should  not  even  be  eli- 
gible for  food  stamps,  in  my  opinion, 
and  manv  otliers  should  be  able  to  pay 
30  percent  of  their  adjusted  net  income 
toward  the  cost  of  the  stamps  they  re- 
ceive. StiU  others,  such  as  the  elderly 
and  disabled,  deserve  more  help  than 
they  are  getting.  A  fiat  rejection  of  the 
administration's  change,  and  a  continu- 
ation of  the  present  system,  complete 
with  hiequities.  does  nothing  to  resolve 
the  problems  of  the  food  stamp  program. 
I  would  also  like  to  point  out.  Mr. 
President,  that  many  of  the  people  who 
were  alarmed  by  the  proposed  change  to 
require  payment  of  30  percent  of  ad- 
justed net  income  were  not  aware  of  the 
fact  that  food  stamp  applicants  may  de- 
duct from  their  actual  income  a  series  of 
personal  and  household  expenses  in  or- 
der to  determine  the  amount  of  income 
for  stamp  eligibility  purposes.  The  ad- 
justed net  income  which  remains  after 
these  eligible  expenses  are  subtracted 
then  becomes  the  basis  for  computing 
how  much  the  applicant  pays  for  the 
stamps.  Expenses  which  can  be  deducted 
Include  10  percent  of  earned  income  for 
working   applicants:    local.   State,   and 
Federal  income  taxes;  retirement  pay- 
ments; social  security  taxes;  union  dues; 
some  types  of  garnishments;  losses  to 
disaster,  such  as  fire,  theft,  et  cetera: 
medical  costs  in  excess  of  $10  per  month, 
including  medicare;  child  or  invalid  care 
payments;  tuition;  support  and  alimony 
payments;  and  shelter  costs  which  are 
more  than  30  percent  of  income  after  all 
other    deductions,    including    utilities, 
rent,  mortgage  payments  including  in- 
terest, and  property  taxes. 

I  was  dismayed  to  note  that  many  of 
the  newspaper  and  broadcast  commen- 
taries on  the  effect  of  the  proposed 
changes  failed  altogether  to  explain  this 
deduction  system,  leaving  the  impression 
that  the  administration  was  proposing 
payment  of  30  percent  of  gioss  income, 
regardless  of  individual  expenses. 

I  was  also  struck  by  the  almost  total 
lack  of  sympathy  for  the  millions  of  tax- 
payers whose  employment  makes  tliis 
program  possible,  and  who  must  pay  the 
cost  of  provlduig  food  stamps  to  non- 
needy  students  and  others  with  substan- 
tial assets  who  ought  to  be  paying  for 
their  food.  These  taxpayers,  It  seems  to 
me,  have  a  right  to  expect  Congress  to 
limit  such  assistance  to  those  who  are 
truly  in  need  of  help.  Tliey  have  a  right 
to  be  concerned  about  the  ever-increas- 
ing cost  of  their  Government,  and  about 
the  frightenuig  deficit  projected  in  the 
new  budget.  The  people  who  pay  for  pro- 
grams like  food  stamps  deserve  some 
consideration,  too,  and  a  good  way  to 
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start  responding  to  their  concerns  would 
be  to  take  a  close  look  at  the  food  stamp 
program  and  to  make  the  necessary 
changes  to  limit  it  to  the  truly  needy. 
Mr.  President,  I  hope  the  passage  ot 
the  Dole  resolution  urging  a  study  of  the 
food  stamp  program  will  result  in  a 
prompt  evaluation,  and  the  proposal  of 
some  changes  that  will  stabilize  the  cost 
of  tire  program,  wliile  still  meethig  the 
needs  of  those  most  deserving  of  assist- 

1  ask  unanimoas  consent  that  two  arti- 
cles about  our  national  budget  situation 
be  printed  In  the  Record.  _ 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From   ilie  Washlugton   Star-News,  Feb.   3. 
19751 

P\YiNG  THE  Price  of  Soci.«-  Procr.^ms 
(By  Norman  Kempster) 

BUDGET    HIGHLIGHTS 

Here  are  highlights  of  President  Ford's 
budget   lor  the  fiscal   year   1976   beginning 

Julv  1: 

Dcfivit 

The  federal  government  would  spend  $51  9 
billion   more  than  It  takes  in,  running  tip 
the    biggest    deficit    since    the    $54.9-blllion 
deficit  at  tlie  height  of  World  War  II. 
Taxes 
Tiie  tax  rebate  would  amount  to  $12  bil- 
lion for  Uidivlduals  and  $4  bUllon  for  corpo- 
ration.';, with  only  $10  billion  of  the  total 
coming  out  of  the  1976  budget.  Energy  taxes 
would  raise  $30  billion,  but  Ford  said  this 
would  be  returned  to  the  economy  m  income- 
ta.\  reductions  and  low-income  benefits. 
Energy 
The  energy   taxes   would   be  on   domestic 
natural   ga.s  "and   crude  oU   as  well   as  im- 
ported crude.  The  administration  also  would 
remove  the  controls  on  domestic  oU  and  nat- 
tiral  gas  prices  and  absorb  producers'  wlnd- 
faU  profits  bv  a  special  tax.  Spending  for 
energy  research   would  rise  to  $2.2  billion. 
Income 
Federal  payments  for  Social  Security,  food 
stamps,  unemplovment  and  sUnllar  special 
programs   would  rise  $12   billion  to  $118.7 
billion.  Food-stamp  payments  would  be  cut 
by  $29  million  to  $3.6  bUllon. 
Defeyise 
The  $94-billlon  flgtire  is  up   $8.8  billion 
over  last  vear  and  would  allow  reshuffling 
troops  to  make  the  Army's  current  13  divi- 
sions into  16.  New  guided-mtesile  ships,  nu- 
clear submarines,  aircraft  and  missiles  are 
on  the  military  shopping  list. 

There  are  no  glamorous  new  programs  or 
bold  new  slogans  Ui  the  domestic  affairs 
sections  of  the  budget  President  Ford  sent 
to  Congress  today.  Just  mounting  billions  of 
dollars  to  pay  for  the  costly  middle  age  of 
the  New  Deal,  Great  Society  and  New  Fed- 
eralism. ^     . 

Adhering  to  his  self-imposed  moratorium. 
Ford  requested  no  new  programs  except  In 
the  critical  energy  field. 

As  he  officially  signed  the  budget  two  hours 
before  its  delivery  to  Congress,  Ford  offered 
a  capsule  description  of  his  program:  'It  has 
discipline  and  honest  self-denial." 

But  in  his  written  budget  message,  the 
President  seemed  to  wince  at  the  cost  of  Just 
continuUig  the  showpiece  social  programs 
of  earlier  admiiUstrations. 

"The  tremendous  growth  of  our  domestic 
assistance  programs  Ui  recent  years  has,  on 
the  whole,  been  commendable,"  Ford  said. 
"Much  of  the  burden  of  aiding  the  elderly 
and  the  needy  has  been  shifted  from  private 
Uidivlduals  and  Institutions  to  society  as  % 
whole,  as  the  federal   government's  income 


trar„srer  programs  have  expanded  their  cot- 

"These  programs  cannot,  however,  con- 
tinue to  expand  at  the  rates  they  have  ex- 
perienced  over   the   pa-st   two   decades,     he 

Slid 

•spending  by  all  levels  of  govermnent  now 
makes  up  a  third  of  our  national  output. 
Ford  said.  "Were  the  growth  of  domestic  as- 
sistance programs  to  continue  fo'  ^^Jf  »*^^ 
two  decades  at  the  same  rates  as  in  tbe  pa.st 
"0  years,  total  government  spending  wou  d 
grovs-  to  more  than  half  of  our  national  out- 
put  We  cannot  permit  this  to  occur. ' 

income  security  programs  would  continue 
to  increase  in  the  fiscal  year  that  begliw 
Julv  1.  But  If  Congress  goes  along  with  Ford  s 
plans,  the  rale  of  increase  would  slow  down 

''^'^?d  requested  $118.7  billion  for  Income 
security  programs  which  in?J"<i«L f'^'^'^f / 
curitv,  railroad  retirement,  benefits  to  dis- 
abled coalmlners.  federal  employee  retire- 
ment, unemployment  insurance,  housing 
programs  for  the  poor,  food  stamps,  child 
nutrition  and  welfare. 

The  Presidents  budget  for  those  programs 
for  the  coming  fiscal  year  is  up  $12  bUlioii 
over  anticipated  spending  lor  t^«  f""*"* 
year.  That  Increase  amounts  to  11. 25  percent. 
only  slightly  more  than  the  78  percent  rate 
of  inflation  the  administration  estimates  for 
the  1976  budget  year. 

The  largest  single  Item  in  the  Incomese- 
curltv  section  Is  Social  Security  benefits.  Ford 
requested  $71.1  billion  for  old-age,  survivors 
and  disability  insurance,  up  $6.7  billion  or 

But  those  figures  assume  that  Congres.* 
will  approve  VmAa.  proposal  to  allow  only  a 
5  percent  Increase  under  the  law  that  pro- 
vides automatic  cost-of-living  adjustment.s 
in  Social  Secvirity  benefits. 

If  Congress  rejects  the  5  percent  cap.  as 
.seems  most  probable.  Social  Secvu-ity  benem.s 
would  increase  another  $2.2  billion  to  a  total 
of  $73  3  billion,  up  15.25  percent  from  the 
current  fiscal  year. 

Even  at  the  higher  Ijeneflt  figure,  expendi- 
tures for  the  coming  year  would  be  less  than 
the  $79.6  billion  the  government  anticipates 
collecting  In  Social  Seciulty  taxes. 

But  the  margin  between  Social  Security 
revenues  and  expenditures  Is  shrinking.  An- 
ticipated taxes  will  increase  only  $49  billion 
over  this  fiscal  year,  $1.8  billion  less  than 
benefits  would  advance  even  If  Congress  ap- 
proves the  "cap."  ..w  „«„ 
Ford's  budget  is  honeycombed  with  pro- 
nosed  cutbacks  In  programs  which  he  In- 
herited from  his  predecessors.  Some  of  the 
total  of  $17  bUllon  Ui  requested  economies  are 
in  politically  popular  programs  which  Con- 
erei-s  alwavs  has  defended. 

As  he  did  last  October,  Ford  urged  Con- 
gress to  restrict  the  "Impact  aid"  program 
to  ilie  public  schools,  cutting  aid  to  any 
school  district  receiving  less  than  5  percent 
of  its  operating  budget  from  the  program. 
That  would  cut  out  about  3.500  of  the 
WW  schools  now  receiving  aid,  including 
those  in  Washington  and  its  suburbs.  Presi- 
dents have  tried  without  success  for  20  years 
to  reduce  the  program  but  Congress  has  al- 
wavs refused  to  go  along,  probably  because 
the  program  benefits  school.s  in  about  300  of 
the  435  congressional  districts. 

Tlie  domestic  part  of  Fords  budget— all 
progrants  except  for  national  defense,  for- 
eign affairs,  science  and  space,  veterans  al- 
iah-s  and  interest  on  the  national  debt- 
totals  $206.4  billion  for  the  1976  fiscal  year, 
up  $18  bUUon  over  1975. 

In  briefing  reporters  on  the  spendaig  pro- 
gram.  Management  and  Budget  Director 
Rov  Ash  showed  graphs  of  projectlotis  of 
the  cost  of  contlniUng  present  programs  for 
the  rest  of  the  century. 

Pointing  to  treni  lines  that  .seemed  to  go 
almost  straight  up.  Ash  said  that  by  the  year 
2000  the  total  of  federal,  st.-vtc  and  local  gov- 
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ernment  programs  would   reach   60  percent 
of  the  gross  national  product. 

As  budget  directors  before  him  have  da  le. 
Ash  decried  the  trend  and  said  the  govern- 
ment must  do  something  to  control  ts 
spending. 

In  recent  years,  presidents  have  used  th  'ir 
budget  messages  to  propose  new  propra  lis 
intended  to  cope  with  many  of  societ  I's 
problems.  Ford  insisted  the  nation  could  i  ot 
aHord  such  an  approach  this  jear. 

"I  am  proposing  no  new  spending  iiiit  a- 
tives  in  this  budget  other  than  those  :  or 
energy."  Ford  said.  He  requested  $2.2  billi  m 
fur  energy  programs  in  the  coming  fibi  al 
year,  almost  four  tunes  the  $606  million  t  le 
government  spent  in  the  budget  year  U:  it 
ended  last  June  30. 

Lost  in  the  shuffle  were  a  number  of  pi  d- 
grams  which  the  President  had  given  hi  'h 
priorities  in  the  earlier  days  of  his  s:  K- 
month-old  administration: 

There  is  no  money  in  Ford's  budget  l  or 
national  health  insurance,  a  program  whi  :h 
he  once  considered  a  "must." 

Despite  Ford's  call  last  fall  in  his  OJ  io 
State  UiUversity  speech  for  more  empha  is 
on  uniting  education  with  the  "world  of 
work,"  the  budget  cuts  back  existing  jc  o- 
related  education  programs  and  suggests  lo 
new  approaches. 

Tliere  is  no  effort  in  the  budget  to  refo)  m 
the  much-criticized  welfare  program. 

Ford  said  a  comprehensive  medical  i  i- 
surance  plan  was  still  desirable  although  it 
was  beyond  the  nation's  means  this  year 

"America  needs  to  improve  the  way  it  pn  ys 
for  medical  care."  the  President  said,  "i^e 
should  begin  plans  for  a  comprehensive  t;  n- 
tional  health  insurance  system.  However,  in 
view  of  economic  developments  and  mef  s- 
ures  I  have  proposed  to  combat  recessl  m 
and  inflation.  I  cannot  now  propose  cos  ;y 
new  programs." 

Ford  rejected  as  too  oxpei:sive  a  wjifire 
proposal  developed  after  an  extensive  stuJy 
by  his  Department  of  Health.  Education,  a  id 
■Welfare.  The  plan,  which  would  have  subs  i- 
tuted  cash  grants  lor  many  of  the  exist)  ig 
narrow-focus  welfare  programs,  was  not  ev  (n 
mentioned  In  the  budget. 

The  President  did  make  a  rhetorical  bow  In 
the  direction  of  welfare  reform. 

"Our  present  welfare  system  is  inefficient 
and  inequitable.  "  he  said.  "It  is  wasteful  rot 
only  of  tax  dollars,  but.  more  importantly,  of 
human  potential.  Left  unchanged,  over  t  le 
long  run  the  situation  will  almost  surely  co  i- 
tinue  to  deteriorate. 

"I  urge  the  Congress  to  work  with  my  a  1- 
minlstration  to  develop  reforms  that  ma  ;e 
the  system  simple,  fair  and  compassionati  ." 
he  said.  "This  approach  need  not  cost  nir  e. 
but  rather  can  use  our  welfare  dollars  mc  re 
effectively." 

The  President  offered  no  hints,  however,  fvs 
to  how  a  better  system  could  be  drafted  wit  i- 
out  increased  cost.  The  administration  le 
inherited  from  President  Richard  M.  Nix.  in 
has  been  searching  without  success  for  su  :h 
a  plan  since  early  1969. 

Ford  did  propose  extending  general  re  v- 
enue  sharing,  the  chief  domestic  program  of 
the  Nixon  years.  The  program  of  relativjly 
restriction-free  grants  to  state  and  local  gc  /- 
ernments  would  expire  Dec.  31.  197C.  Fo  d 
called  for  it  to  be  extended  until  Sept  ;  0 
1982. 

Like  other  maturing  government  progran  s. 
general  revenue  sharing  is  increasing  in  co  t. 
Ford  asked  for  $6  3  billion  for  1976,  up  frcm 
$6  17  bUIion  in  1975. 

For  the  first  time  this  year,  the  budg  ?t 
estimates  the  amount  of  subsidies  provid  'd 
by  various  tax  deductions  as  well  as  prograi  is 
involving  direct  federal  spending. 

The  budget  shows,  for  instance,  that  hor  le 
owners — mostly  in  the  middle  and  upper  i  i- 
come  brackets — will  enjoy  a  subsidy  of  $11.8 
billion  during  the  coming  year  through  t:  le 
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income  tax  deductions  for  mortgage  interest 
and  real  estate  taxes. 

By  contrast.  Ford  asked  for  $2.6  billion  to 
pay  for  programs  to  house  the  poor.  Most  of 
that  money  would  go  to  lease  housing  from 
private  landlords  to  be  rented  to  poor  fam- 
ilies at  subsidized  rates. 

On  other  domestic  issues.  Ford  proposed : 

Spending  $5  billion  on  highway  programs, 
mo'^tly  to  complete  the  interstate  system  and 
$1.3  billion  on  mass  transit  projects. 

Elimination  of  the  reduced  rate  provisions 
on  Small  Business  Administration  loans;  the 
l:an  program  would  be  operated  at  market 
inte.'pjit  ratts. 

Spending  $15  billion  for  Medicare,  an  in- 
ciease  of  about  $1  billion,  and  spending  $7.1 
billion  for  Medicaid,  up  ,«600  million.  How- 
ever. Ford  requested  changes  in  the  Medicare- 
Medicaid  laws  to  reduce  costs.  If  Congress  re- 
jects the  mea-iures.  spending  for  Medicare 
wo>>ld  be  $1.4  billion  higher  than  the  budget 
and  spending  for  Medicaid  would  lncrea.se 
$600  million  more. 

Expenclirure  of  more  than  T17  billion  for 
unempoiyment  compensation,  a  figure  which 
reflects  the  recession  which  the  administra- 
tion expects  to  continue  into  the  coming  fis- 
cal year. 

Spendin<j  of  $3.6  billion  for  food  stamps  in 
the  1976  budget  year,  down  $29  Million  from 
this  year.  The  1976  budget  ligure  assumes 
that  Congress  will  approve  Ford's  plan  to  in- 
crease the  cost  of  food  stamps  to  most  recipi- 
ents. If  the  change  is  overturned,  the  pro- 
gram would  cost  $217  million  more  during 
the  year. 

Ford's  Budget  Woes:   Uncontroll.^bie 
Spending 

President  Ford  has  proclaimed  himself  hor- 
rified by  the  prospect,  but  his  fiscal  1976 
federal  budget  seems  certain  to  run  a  near- 
record  $50-billlon  deficit. 

That  deficit  could  go  higher.  perhr4ps  ap- 
proaching $70-billion.  unless  Congress  proves 
itself  unexpectedly  adept  at  balancing  the 
contr.idictory  fiscal  policy  goals  that  Ford's 
*350-billion  budget  will  be  built  on. 

House  Appropriations  ConimitLec  Chair- 
man George  Mahon  (D  Texas)  has  noted  that 
"we're  riding  two  horses  going  in  different  di- 
rections"— shifting  federal  economic  policy 
toward  fighting  recession  while  trying  to  re- 
strain the  built-in  momentum  of  federal 
spending  commitments. 

In  proposing  tax  cuts  to  stimulate  recovery 
from  recession.  Ford  has  accepted  an  expected 
$35-billion  deficit  in  fiscal  1975  and  perhaps 
a  $50-billlon  deficit  in  the  fiscal  1976  budget 
that  he  will  send  to  Congre.ss  on  Feb.  3. 

Those  were  optimistic  estimates,  premised 
on  congressional  approval  of  Ford's  requests 
for  restraining  outlays  under  existing  federal 
programs  and  on  his  pledge  to  resist  new 
spending  initiatives  except  for  energy  devel- 
opment. With  unemployment  pushing  above 
7  percent,  there  was  little  chance  that  Con- 
gress would  comply. 

As  Mahon  ruefully  acknowledged,  "it's  go- 
ing to  be  difficult  to  get  spending  restraint 
at  a  lime  when  our  avowed  objective  Is  to 
put  people  back  to  work." 

SPENDING    CUTS 

As  with  earlier  budgets— notably  the  fiscal 
1974  budget  submitted  by  President  Nixon — 
this  one  has  set  the  stage  for  a  battle  over 
federal  spending  control  between  a  Demo- 
cratic Congress  and  a  Republican  President. 

The  immediate  issue  was  the  fiscal  1976 
deficit,  and  how  high  it  cotild  go  without 
overstlmulating  the  economy  into  another 
round  of  inflation.  In  the  longer  term,  how- 
ever, lay  what  Ford  in  his  Jan.  15  State  of 
the  Union  address  called  "a  fundamental  is- 
sue we — the  Congress  and  I — must  solve": 
the  rising  costs  of  federal  programs  beyond 
effective  government  control. 

Addressing  thoee  issues  required  "politi- 
cally unpopular  decisions,"  Ford  contended. 


As  a  start  in  that  direction,  Ford  told  Con- 
gress Jan.  15  that  he  would  propose  spend- 
ing restraints  that  would  trim  $17.5-billlon 
from  potential  fiscal  1976  outlays. 

The  bulk  of  that  $17.5-billion  in  savings 
would  be  accomplished  by  budget  deferrals 
accepted  by  Congress  or  by  legislation  re- 
scinding earlier  appropriations.  But  an  esti- 
mated $6.1 -billion  in  savings  would  be  prc- 
duced  by  Ford's  proposal  to  clamp  a  5  per 
cent  ceiling  on  federal  pay  raises  and  cf  st- 
of-living  increases  in  federal  benefit  pro- 
grams. 

In  addition  to  both  civilian  and  military 
pay.  Ford  proposed  that  the  ceiling  be  ap- 
plied to  eight  federal  programs,  including 
such  politically  popular  programs  as  food 
stamps,  child  nutrition  and  Social  Security. 
{Lint  of  programs.  Weekly  Report  p.  134) 

A  5  percent  ceiling  on  cost-of-living  in- 
creases in  Social  Security  benefits  wovild  cut 
total  fiscal  1976  payments  by  $2.5-billion,  the 
admi"istration  estimated,  holding  the  over- 
all increase  to  $7.3-billion.  Even  so,  total 
benefit  payments  would  rise  to  $71.8-billion 
in  fiscal  1976  from  an  estimated  total  of 
$64.5-billion  in  fiscal  1975. 

Altogether,  Ford's  plan  for  a  5  percent  ceil- 
ing merely  would  cut  back  the  total  increase 
in  federal  pay  and  cost-of-living  benefits  to 
$11.7-bilIion  from  $17.8-billion.  With  the 
ceiling  in  effect,  those  payments  would  rise 
to  about  $162.1 -billion  in  fiscal  1976  from  an 
estimated  $150.5-b!llion  in  fiscal  1975.  With- 
out any  ceiling,  increases  in  the  consumer 
price  index  woxild  dictate  total  outlays  of 
$168  2-bi)Iion. 

LONG-TERM      TRENDS 

Even  if  held  to  $162.1 -billion,  those  pro- 
grams would  account  for  nearly  half  of  the 
$350-billion  fiscal  1976  budget  that  Office  of 
Management  and  Budget  Director  Roy  L.  Ash 
projected  in  Jan.  23  testimony  before  the 
House  Ways  and  Means  Committee. 

The  proportion  of  the  over-all  budge;  that 
t}iose  programs  represent  underscored  the 
concern  expressed  by  administration  officials 
about  the  shiiting  composition  of  the  federal 
budget,  and  about  their  inability  to  exercise 
effective  control  over  many  spending  pro- 
grams. 

TRANSFER      PAYIVIENTS 

With  federal  benefit  programs  paying  ever- 
increasing  benefits  to  various  groups.  Ford 
complained  in  his  State  of  the  Union  address 
that  "the  size  and  growth  of  the  federal  budg- 
et has  taken  on  a  life  of  its  own." 

In  a  Jan.  23  speech  to  a  Conference  Board 
dinner  in  Washington,  D.C.,  the  President 
singled  out  Social  Security,  food  stamps  and 
federal  retirement  payments  as  examples  of 
such  "income  redistribution"  programs 
( known  as  transfer  payments)  that  have  been 
claiming  larger  and  larger  proportions  of 
federal  outlays. 

As  Ford  pointed  out.  under  such  programs 
"a  qualified  citizen  is  automatically  entitled 
to  specific  benefits."  committing  the  govern- 
ment to  make  payments  to  any  person  wlio 
meets  eligibility  standards.  As  a  result,  fed- 
eral officials  have  no  final  control  over  the 
total  amount  of  benefits  paid  out. 

In  the  administration's  view,  such  "in- 
come redistribution"  programs  have  ac- 
counted for  the  bulk  of  spending  Increases 
that  have  pushed  total  federal  outlays  past 
$200-billion  in  fiscal  1971  tov/ard  $350-billion 
in  only  six  years. 

Those  programs,  which  include  general 
revenue  sharing  and  categorical  grants  to 
state  and  local  governments  for  federally 
funded  benefit  programs,  have  brought  alwut 
a  marked  change  in  the  principal  role  that 
government  plays  in  the  U.S.  economy,  ad- 
ministration officials  contend. 

"In  effect,"  Ash  told  reporters  during  a 
budget  briefing  In  November  1974,  "more 
than  one-half  of  all  of  the  cash  money  that 
passes  through  government  these  days  Is 
merely  on  its  way  to  somebody  else.  It  isn't 


February  5,  1975 


CONGRESSIONAL  RECORD  —  SENATE 


2605 


to  carry  out  ft  governmental  function, 
whether  It  be  defense  or  anything.  It  Is 
merely  money  passing  through  the  tUl, 
counted  up  la  government  expenditures  and 
revenues,  but  passed  out  to  somebody  else  to 
spend." 

As  recently  as  fiscal  1959,  transfer  pay- 
ments accounted  for  only  $26.3-billion.  28.6 
per  cent  of  total  lederal  outlays,  according 
to  government  figures.  In  fiscal  1969,  those 
parments  had  grown  to  36.9  per  cent  of  total 
spending.  And  by  fiscal  1973,  traiisfer  pay- 
ments amounted  to  $l28.9-billlou,  or  52.3 
per  cent  of  over-all  outlays. 

If  transfer  payments  continued  growing 
at  their  previous  rates,  without  allowing  for 
enactment  of  new  programs,  they  were  ex- 
pected to  reach  $227.3-billlon  by  fiscal  1979, 
arcountlng  for  about  58.2  per  cent  of  total 
spending. 

That  upward  trend  holds  even  wlien  the 
impact  of  inflation  has  been  discounted.  On 
a  constant  dollar  basis,  total  federal  spend- 
ing ha.s  been  relatively  constant  since  fiscal 
1968,  but  transfer  payments  still  show  a  steep 
rise. 

The  reverse  Is  true  for  defease  outlays. 
While  defense  spending  has  grown  steadily 
in  recent  years,  reaching  an  esthnated  $85- 
bUliou  in  fiscal  1975,  with  inflation  dis- 
counted it  has  sliov.'u  a  steady  decline  since 
fiscal  1968. 

Since  over-all  spending  has  remained  con- 
stant wlien  inflation  is  discounted,  those 
trends  suggest  that  the  rising  transfer  pay- 
nient.*  have  been  financed  by  holding  down 
defense  outlays.  And  Ash  in  November  was 
making  a  case  for  calHng  a  halt  to  that 
pattern. 

"We  are  at  a  crossroads."  Ash  maintained. 
"The  decline  in  governmental  operations,  in- 
cluding defense,  can  no  longer  provide  the 
increases  that  are  built  Into  these  other 
programs." 

The  President  picked  up  that  thenie  in  hU 
Jan.  22  Conference  Board  address,  vowing 
that  his  final  1976  defense  budget  would 
halt  the  decline  In  actual  military  outlays. 

"If  the  current  declining  defense  trends 
continue,  we  will  soon  see  the  day  .  .  .  when 
our  country  no  longer  has  the  strength  nec- 
essary to  guarantee  our  freedom,  to  guar- 
antee our  .security  in  an  uneasy  world,"  Ford 
declared. 

"We  cannot  let  this  happen,"  he  added. 
"Tlie  defense  btidget  I  am  about  to  propose 
to  the  Congre.ss  will  not  let  this  liappen." 

Ash  told  the  Way.s  and  Means  Committee 
that  during  fi.scal  1976  outlays  for  Defense 
Department  military  and  military  assistance 
programs  ■would  rise  by  about  $8-billlon 
above  projected  fiscal  1975  levels.  That  would 
account  for  the  largest  component  of  the  $35- 
hillioti  over-all  increase  that  Ash  projected 
for  fiscal  1976. 

REVENUES 

Wiaie  the  rise  in  federal  outlays  appears 
Inexorable,  the  outlook  for  federal  revenues 
Is  less  certain.  Federal  tax  revenues  will  de- 
pend on  the  economy's  course,  and  on  wheth- 
er Congress  approves  or  changes  Ford's  tax- 
cut  proposals. 

By  A.sh's  Jan,  23  estimate,  revenues  dur- 
ing fiscal  1976  should  reach  the  range  of 
$297-bUUou  to  $300-blllion,  assuming  Con- 
t;ress  enacts  Ford's  tax  recommendations  in- 
tact. Withotit  the  administration's  proposed 
ccinibi  nation  of  1974  tax  refunds,  increased 
energy  taxes  and  offsetting  permanent  tax 
reductions,  A-.h  estimated  that  fiscal  1976 
revenues  would  be  in  the  range  of  $303- 
blUioil  to  $306-blllion. 

Underscoring  the  difficulty  that  budget 
planners  face  in  predicting  revenue  total.>. 
Ash  lias  scaled  down  the  fiscal  1976  revenue 
projection  that  the  administration  had  given 
v.iieu  Ford  announced  his  revamped  eco- 
nomic program  on  Jan.  15. 

At  that  time,  fiscal  1976  revenue  had  been 
estimated  at  $303-billion,  even  assuming  en- 


actment of  Ford's  tax  cuts.  The  last-minute 
reduction  was  based  oa  more  pessimistic 
economic  projections  drawn  up  by  the  Cotin- 
cll  of  Economic  Advisers. 

The  revised  fiscal  1976  estimate  would  be 
an  $l8-bllllon  Increase  above  expected  fiscal 
1975  revenues  of  $279-bllllon.  That  fiscal  1975 
otimate  itself  was  $14-bUllon  less  tlian  the 
$293-billion  in  revenues  that  the  administra- 
tion was  projecting  as  recently  as  Nov.  26, 
1974. 

Wliile  $3-bllllon  of  the  reduced  fiscal  197a 
estimate  was  attributed  to  Fords  tax  cut 
plan,  the  remaining  $9-blllion  reflected  lag- 
ging individual  and  corporate  incomes. 

'Wiien  the  fiscal  1975  budget  was  submitted 
in  January  1974.  revenues  had  been  estimated 
tit  *2U5-biUion. 

BUOGtT  PROJJCTIOilS 

IBillJons  of  dollars;  fiscal  years) 


1974  1975  1976 

(actual)     (estimate)       (estimale) 


Out'ays.. 


Deficit. 


J264. 9 
263.4 

-3.5 


J279 
313 


J297  300 
348  3bO 


-35     About  -50 


Source:  Office  of  Management  and  Budget 

RCVEMUE  EFFECT  OF  FORO  TAX  PLA!( 
IBiillon;  of  dollatsi 


Fiscal 
1975 


Fiscal 
1976 


Estimale  excludini!  proposals J284  M3  306 

Tax  (uls  to '.liiiiulate  the  economy..  —6.1  ~^'i% 

1974  refunds  to  inctividuab (-4.9i  (-7.3i 

Business  investment  credit  in-  ,    ,  o 

crease (-J-Z>  (-.H' 

Eiieigy  faxes '-3  fj-^ 

Excise  taxes  and  import  lees. . .  (4. 3)  (19.  «i 

Windfall  ptotits  taxes (—-i  (16.3) 

Enorgy  tax  of  sets -3.2  "Jl-X. 

Individuals (-}•<<  •■"''■'' 

Corporations - ^~l-5'  ^~c  i' 

Met  effect  of  proposals —  -5.0  -6j« 

Current  estimate 279  297  300 


Sourte  Office  of  Management  and  BuUgel. 

DEFICITS 

Al  best,  as.sumhig  that  Congress  approves 
Fords  spending  restrictions  and  foregoes 
deeper  tax  cuts  than  the  President  has  pro- 
posed, OMB  projects  deficits  of  $35-bUlion 
in  fiscal  1975  and  $50-billion  in  fiscal  1976. 

Even  if  held  to  $50-bUUon,  that  fiscal  1976 
deficit  would  be  the  federal  government's 
largest  since  World  War  II,  topped  only  by 
a  $53.8-billion  deficit  ui  fiscal  1943. 

1943   BUDCrT 

In  flscal  1943,  of  course,  the  federal  budget 
was  natch  smaller.  Even  in  that  wartime 
year,  the  government  spent  only  $78.9-bil- 
iion,  but  it  borrowed  about  two-thirds  of 
that  to  supplement  revenues  of  about  625.1- 
bilUon. 

The  proportions  wiU  be  different  in  Ford  s 
fiscal  1976  budget.  While  the  deficit  again 
might  reach  $50-billlon.  that  would  be  about 
one-seventh  of  total  outlays  of  $350-billion. 

And  computed  as  a  percentage  of  the  na- 
tion's rising  total  output,  the  fiscal  1976  defi- 
cit would  be  no  larger  than  most  in  recent 
vears.  Aih  told  the  Wavs  and  Means  Com- 
mitter that  the  fi.scal  1970  deficit  would 
amount  to  2.8  per  cent  of  gross  national 
product  (GNPi,  the  same  percentage  as  iu 
1940. 

Tliose  computations,  however,  were  on  a 
unified  budget  ba.sls.  which  somewiiat  dis- 
guises the  borrowing  that  the  government 
will  have  to  do  to  cover  its  deficit.  Under  the 
unified  budget  basis,  federal  transactions 
with  the  Social  Security  Trust  Ftjnd  and 
similar  trttst  funds  offset  part  of  the  govern- 
ment,'s  deficit. 


In  fiscal  1975  and  fiscal  1976,  those  trust 
funds  were  expected  co  accumulate  surpluses 
of  $8-bmion  and  $5-bllllon.  By  law.  tho.^ 
surplus  funds  must  be  loaned  to  the  federal 
government  through  purchases  of  interest- 
bearing  bonds. 

If  those  borrowings  from  trust  funds  were 
dLscounted.  the  fiscal  1975  deficit  would  rise 
by  «8-bimon  tc  $43-bllUon  and  the  fiscal 
1976  deficit  by  $5-blllion  to  $55-bUllon. 

On  that  federal  funds  basis,  Mahon  noted. 
Ford's  budgets  "wotild  increase  the  national 
debt  bv  about  $95-bllUon  In  two  years.  And 
that's  iiot  a  prospect  devoutly  to  be  sought." 

Mr.  ROBERT  C.  BYRD.  Mr.  Pi'esident. 
I  a.sk  uiianiiiious  consent  to  have  printed 
in  the  Record  a  .statement  relating  to 
S.  35  by  tlie  Senator  from  Delaware  (Mr. 

BiDEN' . 

Tlie  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Statement  by  Sen.\tor  Biden 

The  legislation  before  the  Senate  today  is 
intended  to  freeze  the  present  price  of  food 
stamps  and  thereby  prevent  the  proposed  in- 
crease from  taking  effect.  Although  I  was 
detained  smd  was  unable  to  vote  on  this  im- 
portant matter.  I  wish  to  be  recorded  in  the 
Record  that  if  present  and  voting,  I  would 
have  voted  yes. 

Tlie  Administration's  proposal  to  require 
all  but  a  few  of  the  neediest  food  stamp  re- 
cipients to  pay  30";>  of  their  incomes  is  a 
cruel  blow  wiilch  would  severely  hurt  the 
poor  and  the  elderly.  It  would  force  an  elder- 
ly person,  for  example,  to  pay  $43  for  $46 
vvorth  of  food  stamps,  Instead  of  the  present 
price  of  $30.  A  savings  of  only  f-3  offers  little 
incentive  to  remain  in  the  pro.Tjam,  and  It 
Is  likely  that  such  an  increase  in  cost  %\ill 
effectively  eliminate  many  participants  in 
the  program. 

Although  I  believe  that  we  need  to  control 
excessive  Federal  spending.  I  do  not  believe 
,  that  we  should  ask  the  poor  and  the  elderly 
to  bear  the  brtuit  of  the  burden.  The  food 
stamp  program  has  been  a  vaUiable  one,  and 
to  increase  the  cost  of  the  food  stamps  would 
be  to  hurt  those  wiio  can  least  afford  it. 

I  urge  the  enactment  of  this  legislation  in 
order  that  we  may  prevent  a  further  Injus- 
tice to  the  poor  and  the  elderly  of  this 
Nation. 

Mr.  PACKWCXDD.  Mr.  President,  to- 
day I  had  to  make  a  verj-  tough  decision. 
I  am  voting  against  S.  35,  the  proposed 
freeze  on  the  price  of  food  stamps.  Our 
poor  and  older  Americans  are  already  in 
the  stranglehold  of  deep  recession.  They 
should  not  have  to  continue  to  suffer 
under  the  widespread  abuses  that 
plague  the  food  stamp  program  and 
cause  cruelly  inequitable  distribution  of 
already  overextended  funds. 

In  the  face  of  severe  economic  peiil 
we  have  got  to  make  tlie  tough  decLsion-s 
that  will  tuiTi  our  economy  around  and 
give  a  real  answer  to  every  one  of  the 
worried  individuals  who  had  written  to 
protest  the  change  in  food  stamp  regu- 
lation. It  is  tlie  poor  who  suffer  most 
right  now,  but  we  camiot  allow  danger- 
ously billowing  deficit  spending  to  choke 
the  life  out  of  our  economy.  S.  35  would 
prove  only  a  temporai'>-  palliative,  and 
at  that,  one  with  a  bitter  aftertaste. 

I  have  had  to  make  this  very  difficult 
decision  not  only  in  the  li|.iht  of  om-  cur- 
rent economic  troubles,  but  also  bearint: 
in  mind  the  verj'  real  responsibUity  -pre 
have  to  see  tliat  we  provide  adequate  nu- 
trition for  those  least  able  to  help  them- 
selves. Mr.  President,  I  submit  that  while 
desperately    poor    families    sti-uggle    to 
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survive,  even  eating  dogfood  to  sin  tch 
their  food  stamp  budget,  there  are  in- 
dividuals and  families  with  relati 'ely 
large  incomes  who  "qualify"  for  stamps 
under  exceedingly  inequitable  standa  rds 

It  was  not  the  intent  of  Congresf  to 
spend  the  taxpayers  money  to 
a  program  so  riddled  by  abuse.  It  is 
factor   combined   with   the 
burden   of    healing   our   economy 
made  so  difficult  a  decision 
necessary. 

Mr.  President  I  ask  unanimous 
sent  to  have  printed  in  the  Recore 
article  by  Jodie  Allen  that  details 
tremendous   inequities    in    the    cu 
program. 

There  being  no  objection,  the 
was  ordered  to  be  printed  in  the 
ORD,  as  follows: 

Reforming    the    Food    Stamp    Program 

Unless    some    "cooling-oR"    period    Is    in- 
voked,  it   appears   likely   that  c 
response    to    the    administration's    ill- 
ceived   proposal   to   raise   the   price   of 
stamps    for   most    recipients    may   have 
effect  of  freezing  into  law  some  of  the 
features  of  the  current  program. 

Under    the    administration's    proposa 
family  would  be  required  to  pay  30  per 
of  Its  income,  the  maximum  level  a) 
under  current  law,  to  receive  Its  full 
allotment.  The  proposal  is  open  to  criti  : 
on  grounds  that  it  would  lower  income  1 
for  food  stamp  eligibility,  reduce  net 
fits  for  people  who  are  eligible  and  dis 
participation    by    those    whose    benefits 
longer  exceeded  the  attendant  costs  in 
and  inconvenience.  In  reaction  to  this 
posal,   concerned    members   of   Congress 
threatening  to  rush  through  legislation 
bibiting   any    changes    in    the    current 
gram  over  than  the  automatic  cost  of  1 
increases  already  legislated. 

What  is  missing  in  this  storm  of 
Is  recognition  of  the  fact  that  the  cu 
food  stamp  program  is  far  from  a  mod 
equity.  The  food  stamp  program  emerge^ 
the  1960s  as  the  hybrid  offspring  of  a 
fare  program  and  a  farm  support  prop 
In   Us  early   years  emphasis   was  placec 
ensuring    that    participants    increased 
food    purchases.   Families    were   requirei  I 
purchase   stamps   at    a   price    reflecting 
average    proportion    of    income    which 
would  have  spent  on  food  in  the  absenc^ 
the    program.    Purchase    requirements 
tended   to   be   relatively   high   for   large 
for  very  low  income  fan^ilies  who  had.  ol 
cessity.  to  allocate  large  proportioiis  of 
total  Incomes  for  food. 

Despite  major  improvements  institu 
1971,  the  current  benefit  schedule  is 
a   model   of   fairness.   Equity   would   svi 
that  larger  families,  having  greater  need 
other  items,  shovild — whatever  their 
level — pay  a  lower  (or  at  least  no  larger 
portion)    of   their   income   for   food 
than  smaller  families  with  the  same  in 
Under   current    regulations,   the   opposi 
true. 

Indeed,    the    nominal    purcha.'^e    rcqt 
ments  for  most  families  of  four  or  mon 
already   close  or  eqvial   to   the  propose 
percent  of  income,  while  those  for  indivi 
rarely  exceed   20  percent.   In  any  case 
sharp  variation  in  the  purchase 
rates    both    across   family   sizes    and   w 
family  size  by  income  class  are  hard  to 
fend    on    any    grounds.    For    example, 
should  a  family  of  6  pay  27  per  cent  of  it 
come  for  food  stamps  on  a  $100  monthli 
come.  29  per  cent  at  $200  and  only  26 
at  $630  of  monthly  income? 

Equally  Inequitable  is  the  provisiod  in 
food  stamp  reg\ilations  which  requires  a  ito- 
matic  food  stamp  eligibility  for  public  as- 
sistance recipients.  In  many  states,  the  law 
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allows  families  to  retain  welfare  and  related 
medical  and  social  service  benefits  at  in- 
come levels  considerably  above  the  food 
stamp  eligibility  cut-offs  for  nonpublic  as- 
sistance recipients.  For  example,  a  family  of 
four  on  welfare,  with  $6,200  of  income  may 
receive  at  least  $280  a  year  in  food  bonuses, 
while  a  comparable  non-welfare  family 
would  receive  none. 

But  the  impact  of  these  inequities  is  al- 
most eclipsed  by  a  well-intentioned  "loop- 
hole" in  food  stamp  regulations — the  "item- 
ized deduction."  Since  (1)  families  are  re- 
quired to  purchase  their  stamps,  and  (2) 
other  Income  maintenance  programs  de- 
signed to  protect  families  against  loss  of 
purchasing  power  as  the  result  of  illness,  in- 
capacity, disaster  or  unemployment  are  in- 
adequate for  many  families,  the  result  is 
that,  the  food  stamp  program  has  been  led 
to  broaden  the  number  of  deductions  which 
may  be  claimed  in  determining  how  much 
income  is  to  be  counted  in  setting  purchase 
requirements.  Current  regulations  allow  the 
following  types  of  expenditure  to  be  deducted 
in  computing  countable  income  for  deter- 
mining such  purchase  requirements:  income 
and  payroll  taxes,  union  dues  and  mandatory 
retirement  payments;  medical  expenses  if 
these  exceed  $10  a  month;  child  care  ex- 
penses; tiiition  and  mandatory  educational 
fees,  including  private  school  tuition;  support 
and  alimony  payments;  unusual  expen.ses 
arising  from  disasters  or  casualty  losses,  even 
if  these  are  ultimately  reimbursable  through 
insurance;  shelter  costs  including  utilities 
and  mortgage  payments  in  excess  of  30  per 
cent  of  income  ajter  all  other  allowable  de- 
d'lictions  have  been  made. 

The  effect  of  allowing  these  deductions  is 
to  increase  greatly  the  inequity  of  the  over- 
all distribution  of  food  stamp  benefits.  Far 
from  a,ssisting  the  very  "poorest  of  the  poor," 
itemized  deductions  redound  primarily  to  the 
advantage  of  the  relatively  well-off  partici- 
pants for  the  simple  reason  that  only  such 
families  can  afford  to  purchase  very  much 
of  the  deductible  items.  Thus,  among  partic- 
ipating families  of  four,  those  with  less  than 
$100  of  monthly  income  claim  less  than  $15 
in  deductions  per  month  on  the  average, 
while  those  with  over  $600  of  monthly  in- 
come claim  deductions  of  over  $225.  A  sim- 
ilarly regressive  pattern  is  observed  in  the 
distribution  of  deductions  by  family  size  at 
any  Income  level.  For  example,  single  person 
households  with  $350  of  income  claim  deduc- 
tions of  over  $250,  while  families  of  eight 
with  identical  income  but  presumably  far 
greater  needs  are  able  to  claim  only  $40  and, 
as  a  result,  must  pay  over  $60  more  for  theii 
food  stamps. 

So  extensive  are  claimed  deductions  among 
participants  at  the  higher  income  levels 
that  survey  data  indicate  that  the  effective 
purchase  requirement  rate  is  only  14  per 
cent  of  Income  on  the  average  for  all  partici- 
pants with  incomes  above  $600  a  month  and 
less  than  5  per  cent  of  income  for  small 
families  with  such  income.  Thus,  as  in  the 
personal  income*fax  system,  deductions  are 
worth  more  to  the  "rich"  than  to  the  poor. 

These  observations  cast  considerable  doubt 
on  the  equity  and  efficiency  of  the  Itemized 
deduction  as  a  method  for  promoting  food 
stamp  participation.  E.ssentially,  an  itemized 
deduction  amounts  to  a  subsidy  of  certain 
forms  of  consumption  since,  if  the  expendi- 
ture were  not  made,  the  income  spent  on 
it  would  Increase  the  purchase  requirement. 
While  most  of  the  deductible  expenses  al- 
lowed by  the  food  stamp  program  may  be 
deemed  worthy  of  public  support,  it  Is  not 
clear-that  the  task  of  subsidizing  them  should 
be  xindertaken  as  part  of  a  food  support 
program,  particularly  since  the  net  effect  is 
to  channel  additional  Income  to  the  leSs 
needy  of  program  recipients.  In  short,  one 
such  transfer  program  should  not  attempt 
to  remedy  the  defects  of  all  the  others. 


However  bad  the  adminlstraton's  current 
proposal  for  change,  freezing  the  current 
host  of  Inadequacies  and  Ineqvilties  into  law 
does  not  seem  a  very  helpful  response — 
especially  since  simple  alternatives  for  reform 
are  available. 

A  reform  system  might  look  like  this.  Each 
family  would,  as  now,  be  entitled  to  purchase 
an  allotment  of  food  stamps  the  value  of 
which  would  increase  with  family  size.  The 
cost  of  the  stamps  would  be  computed  as  a 
constant  per  cent  of  income  in  excess  of  a 
standard  deduction,  perhaps  adjusted  only 
for  family  size.  The  costly,  inequitable  and 
diflicult-to-administer  Itemized  deductions 
would  be  eliminated.  In  their  place,  the 
standard  deduction  would  prevent  food 
stamp  costs  from  claiming  unacceptably  high 
proportions  of  Income  among  the  lowest 
income  and  large  families.  Together  these 
changes  would  produce  a  distribution  of 
benefits  that  is  equitable.  At  any  given  In- 
come level,  the  purchase  requirements  would 
decline  as  a  proportion  of  income  as  family 
size  increases;  for  any  given  family  size, 
purchase  requirements  would  decline  as  a 
proportion  of  income  as  income  decreases. 

The  determination  of  the  appropriate  level 
for  the  purcha.se  requirement  rate  and  the 
standard  deduction  requires  further  analysis 
of  the  current  and  potential  distribution  of 
food  stamp  benefits.  In  the  meantime.  It 
would  seem  wise  for  both  the  administration 
and  the  Congress  to  hold  Are  in  the  hopes 
that  what  will  emerge  will  be  a  true  reform 
which  will  at  once  increase  net  benefits  to 
the  neediest  families,  curtail  program  abuses, 
simplify  program  administration,  and  thus 
complete  the  transformation  of  the  food 
stamp  program  into  the  only  truly  equitable 
and  universal  income  maintenance  program 
currently  operating  in  the  U.S. 

Mr.  GARN.  Mr.  President,  the  100- 
yard  dash  to  halt  the  administra- 
tion from  increasing  the  price  of  food 
stamps  may  result  in  the  further  codifi- 
cation of  a  system  which  sorely  needs 
reform.  Could  not  the  interest  generated 
by  this  controversy  be  used  as  a  stimulus 
to  take  a  broad-range  examination  of 
the  total  program  with  the  purpose  of 
eliminating  the  blatant  inequities  and 
inefficiencies  which  only  add  to  its  cost? 
Our  senior  citizens  have  been  among  the 
hardest  hit  by  inflation,  and  certainly  an 
increase  in  the  price  of  food  stamps  im- 
poses an  additional  burden.  I  am  con- 
vinced that  we  must  take  a  good  look 
at  this  program  and  attempt  to  elimi- 
nate much  of  the  waste.  Too  many  peo- 
ple are  on  food  stamps  who  should  not 
be.  This  increases  the  cost  to  the  truly 
needy.  We  have  indeed  gone  too  far 
when  it  is  possible  under  the  eligibility 
rules  for  a  family  of  four  not  on  welfare 
to  qualify  for  food  stamps  with  an  in- 
come of  well  over  $10,000.  We  must  be- 
gin to  identify  the  worthy  recipients — 
the  permanently  dependent,  the  aged, 
the  physically  or  mentally  di,sabled — and 
support  them  more  adequately  than  we 
do  now. 

I  would  like  to  suggest  today  four  re- 
forms which  can  be  accomplished  by  ad- 
ministrative action  which  would  signifi- 
cantly eliminate  a  number  of  non-needy 
from  the  food  stamps  program.  I  repeat 
that  these  actions  would  not  require  leg- 
islative action,  although  I  did  consider 
introducing  them  as  amendments  on  the 
floor  today,  in  view  of  the  apparent  re- 
sistance to  reform  within  the  Depart- 
ment of  Agriculture.  I  would  like  to  take 
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a  moment  to  explain  briefly  these  re- 
forms and  to  state  that  unless  there  is 
some  administrative  action  in  these 
areas.  I  will  offer  them  as  amendments 
on  tlie  floor  of  the  Senate  at  the  next 
opportunity. 

The  first  reform  \\'ould  increase  the 
requirement  for  student  enroUment 
from  the  present  half-time  to  three- 
fniirths  time.  In  other  words,  to  be  quah- 
fied  for  food  stamps,  a  student  would 
have  to  be  cairj'ing  at  least  a  three- 
fourth  academic  load.  Tliere  could  be  an 
exception  to  this  requirement  in  the  case 
of  students  who  are  workiiig  their  way 
through  school.  If  a  student  works  at 
least  10  hours  per  week,  the  academic 
load  requirement  could  remain  at  one- 
half  time. 

Tlie  public  does  not  perceive  the  stu- 
dent in  the  same  light  as  it  does  the  low- 
income  family,  and  with  good  reason. 
While  students  are  often  poor  in  the 
sense  that  they  have  little  income,  the 
benefits  of  their  education  will  shortly 
begin  to  bring  them  financial  reward. 
All  studies  indicate  tliat  education  is  the 
road  to  financial  success,  and  most  of 
us  feel  instinctively  that  while  the  stu- 
dent may  not  have  much  spending  cash 
right  now,  he  shortly  will  have  more 
than  the  struggling  blue-collar  taxpayer 
who  is  footing  the  food  stamp  bill.  Tliis 
perception,  which  I  believe  to  be  correct, 
has  led  to  a  great  deal  of  criticism  of 
stamps  for  students,  and  while  we  must 
not  cut  them  off  blindly,  the  reform  I 
suggest  today  would  tighten  up  the  re- 
quirement and  eliminate  a  great  deal  of 
the  criticism. 

The  second  reform  would  adjust  the 
exclusion  from  resources  of  automobiles. 
As  it  now  stands,  one  car  can  always  be 
excluded,  and  my  amendment  would  not 
change  that.  However,  the  present  regu- 
lations also  provide  for  an  exclusion  for  a 
second  car,  if  the  second  car  is  used  in 
*  the  individual's  employment.  The  refonn 
I  suggest  today  would  provide  for  an  ex- 
clusion for  an  automobile,  but  would  not 
allow  the  exclusion  of  a  second  vehicle 
unless  both  are  used  for  purposes  of  em- 
.  ployment.  In  other  words,  I  do  not  feel,  In 
this  time  of  energs*  crisis,  that  we  should 
give  an  exclusion  for  two  vehicles  unless 
they  are  both  essential.  A  second  vehicle 
is  a  luxury  today,  and  the  public  support 
could  be  used  to  procure  food  or  other 
necessities. 

The  third  reform  would  exclude  from 
purchasable  food  conunoditles  another 
nonessential:  candy.  Under  present  reg- 
ulations, tobacco  and  liquor  cannot  be 
purchased  with  food  stamps,  but  there  Is 
no  restriction  on  candy.  The  stated  pur- 
pose of  the  Food  Stamp  Act  is  to  promote 
the  nutritional  level  of  low-income  fam- 
ilies. It  Is  well  known  that  candy  has  no 
nutritional  value  and  is,  in  fact,  detri- 
mental to  general  health,  but  especially 
teeth.  In  view  of  the  fact  that  the  public 
Is  often  called  upon  to  subsidize  the  med- 
ical and  dental  care  of  low-Income  fam- 
ilies, it  Is  ridiculous  for  us  to  encourage 
the  consumption  of  health-destroying 
substances.  The  present  regulation  rec- 
ognizes that  fact  with  respect  to  tobacco 
and  alcohol.  The  Department  should  add 
candy. 


Also,  the  high  price  of  sugar  today 
makes  the  purchase  of  candy  with  food 
stamps  a  tremendous  drain  on  the  tax- 
payer. 

The  last  refoi-m  strikes  at  an  area  of 
present  inequity.  As  the  regulations 
presently  stand,  a  person  with  $9  of  med- 
ical expenses  is  not  entitled  to  deduct 
anything  in  his  computation  of  gross  in- 
come. However,  a  person  with  $15  is  en- 
titled to  deduct  the  entire  $15.  The  en- 
couragement he"e  is  to  encourage  need- 
less medical  care  to  qualify  for  some  ex- 
clusion. My  amendment  would  simply  in- 
stitute a  $10  deductible  feature,  provid- 
ing that  the  first  $10  of  medical  expenses 
must  be  borne  by  the  individual,  and  that 
the  exclusion  comes  into  play  only  after 
that  figure  is  reached. 

I  pereonally  believe  that  the  American 
people  stand  ready  to  help  those  in  need, 
but  that  they  are  adamant  against  help- 
ing those  who  are  well  able  to  stand  on 
their  own  two  feet,  I  hope  that  my  re- 
marks today  will  point  the  way  to  the  ad- 
ministrators of  this  program  to  the  elim- 
ination of  some  unjustified  procedures 
which  are  resulting  in  justifiable  criti- 
cisms of  a  program  with  most  laudable 
aims.  When  we  eliminate  abuses,  we 
make  assistance  of  the  truly  needy  so 
much  easier,  and  so  of  such  easier  to 
defend. 


RECESS  UNTIL  3:30  P.M. 

Mr.  McGOVERN.  Mr,  President,  we 
have  an  agreement  that  there  will  be  no 
votes  until  3 :30^  and  I  think  we  have  dis- 
cussed all  aspects  of  this  subject.  I, 
tlierefore,  move  that  we  recess  until  3:30. 

The  motion  was  agreed  to,  and  at 
3:14  p.m..  the  Senate  recessed  until  3:30 
p.m.:  whereupon,  the  Senate  reassem- 
bled wlien  called  to  order  by  the  Presid- 
ing Officer   (Mr.  Brooke*. 


SENATE  RESOLUTION  58— PROPOS- 
ING ^A  STUDY  OF  THE  FOOD 
STAMP  PROGRAM 

Mr.  DOLE.  Mr.  Pi-esident,  I  ask  unani- 
mous consent  that  the  Senator  from 
Utah  (Mr.  Garni  be  added  as  a  cospon- 
sor  to  Senate  Resolution  58. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  DOLE.  Mr,  President,  under  the 
previous  unanimous-consent  agreement 
I  now  ask  for  the  yeas  and  nays  on  my 
resolution. 

The  PRESIDING  OFFICER.  Is  there 
a  .'sufficient  second  ? 

Tliere  is  not  a  sufficient  second. 

Mr.  DOLE,  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legi.slative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  ALLEN,  Mr.  Piesldent,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered, 

Mr.  ALLEN.  Mr,  Pi-esident,  I  ask  unan- 
imous consent  that  I  proceed  for  4 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


Mr,  McGEE.  Mr.  President.  Is  it  In 
order  to  ask  for  30  seconds  by  unanimous 
consent? 

Mr.  ALLEN.  Yes;  I  will  yield  30  seconds 
to  the  Senator  from  Wyoming. 


COMPENSATION  ATTACHED  TO  THE 
OFFICE  OF  THE  ATTORNEY  GEN- 
ERAL 

Mr.  McGEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  S.  58.  We 
have  an  agreement  on  the  two  sides. 
Tliere  's  no  opposition,  and  it  is  impor- 
tant. It  involves  the  new  Attorney  Gen- 
eral's salary. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  58)  relating  to  compensation  and 
other  emoluments  attached  to  the  Office 
of  the  Attorney  General. 

The  Senate  proceeded  to  consider  the 
bill  I S.  58)  which  had  been  reported  from 
the  Committee  on  Post  Office  and  Civil 
Service  with  an  amendment  on  page  1. 
in  line  7,  strike  out  "January  3,"  and 
insert  in  lieu  thereof  "February  4";  so 
as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  aiid  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  section  of  the  Act  entitled  "An  Act  to 
insure  that  the  compensation  and  other 
emoluments  attached  to  the  Office  of  the 
Attorney  General  are  thase  which  were  in 
effect  on  January  1.  1969'"  (Public  Law  93- 
178;  87  Stat,  697),  Is  repealed  effective  as  of 
February  4,  1975,  and  the  compensation  and 
other  emoluments  attached. 

The  amendment  was  agreed  to. 

Tlie  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  McGEE.  I  thank  my  colleague  from 
Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 


A  TRIBUTE  TO  JOSEPH  DIAMOND- 
MANAGER  OF  THE  U.S.  SENATE 
RESTAURANT 

Mr.  ALLEN,  Mr.  President,  Mr,  Joseph 
Diamond,  manager  of  the  Senate  restau- 
rant, died  on  December  24,  1974,  as  a 
result  of  a  recurring  Illness  of  many 
montlis.  He  is  survived  by  his  beloved 
wife,  Mrs.  Hazel  Diamond,  and  by  three 
sons,  Joseph,  Dennis,  and  Brian,  and  by 
a  daughter,  Barbara. 

Mr.  Diamond  was  born  in  Glasgow. 
Scotland,  and  came  to  this  country  as  a 
young  man.  Like  millions  of  other  young 
men  and  women,  he  came  to  oiu"  shores 
to  seek  a  better  way  of  life  for  himself  as 
well  as  to  offer  to  his  new  coiuitry  his 
industr>-,  skill,  devotion,  and  love.  This 
he  did  and  did  well.  He  enjoyed  a  suc- 
cessful business  career  in  the  food  serv- 
ice industry  prior  to  his  becoming  a 
member  of  the  Senate  staff.  He  served 
with  honor  in  the  Armed  Forces  of  his 
adopted  countiT  In  World  War  11. 

During  tlie  last  6  years,  I  have  enjoyed 
a  very  close  and  friendly  relationsliip 
with  Mr.  Diamond,  inasmuch  as  I  have, 
during  that  time,  served  as  chairman  of 
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the  Restaurant  Subcommittee  of  tl:  e 
Senate  pules  Committee,  whoee  duty  t 
is  to  oversee  the  work  of  the  Senaie 
restaurant. 

In   Mr.    Diamond    our   subcommitt^ 
found  a  real  man — able,  honest,  ded 
cated,  hard  working,  fair,  and  efficien 
The  restaurant  employees  seemed  d< 
voted  to  him,  and  he  seemed  genuine!  y 
mterested  in  their  well-being  and  in  pre 
tecting  their  best  interests.  Thus,  theie 
was  loyalty  upward  and  there  was  I03 
alty  downward  in  the  Senate  restaurarjt 
under  Mr.  Diamond's  managership. 

He  was  always  attentive  to  the  wishds 
and  needs  of  the  Members  of  the  Senate 
and  their  staffs  and  families  and  of  tlie 
public  who  patronized  the  Senate  re: 
taurants  in  the  Capitol  and  in  the  Rui- 
sell  and  Dirksen  Office  Buildings.  He  ra  i 
an  extremely  efficient  organizatio  1 
which  operated  with  a  minimum  of  con  - 
fusion  and  dissension.  His  leadersliiJ 
and  his  concern  for  the  employees  an  1 
guests  contributed  in  large  degree  to  th^ 
happy  state  of  affairs. 

Truly,  Mr.  Diamond  complied  with  thfe 
standard  which  the  Prophet  Micah  re- 
cords that  the  Lord  requires  of  every 
one — He  did  justly,  he  loved  mercy,  an^ 
he  walked  hiunbly  with  his  God. 

Mr.  President,  I  speak  for  Mrs.  Allefc 
and  myself  and  for  my  distinguishe  1 
colleagues,  the  Senator  from  New  Jer- 
sey (Mr.  Williams'  and  the  Senator  fror  1 
Oregon   1  Mr.  Hatfield  > ,  present  mem  ■ 
bers  of  the  Restaurant  Subcommitte* 
and  all  who  have  so  served  in  time  pas ; 
and  for  all  Members  of  the  Senate,  ani  I 
for  the  Senate  restaurant  employees  an  i 
particularly  Mr.  Louis  C.  Hurst,  assistant 
manager,  and  Hon.   George  M.  Whit< 
Architect  of  the  Capitol,  and  Hon.  Hugl  i 
Alexander.  Counsel  of  the  Rules  Com 
mittee.  when  I  say  that  we  loved,  ad 
mired,  and  respected  Mr.  Joseph  Dia 
mond ;  that  we  miss  him  and  his  f riendl: ' 
greeting  and  affable  nature  and  that  w  s 
miss  him  In  the  work  of  the  Senate  reS' 
taurant.  And  I  speak  for  all  of  us  whei  i 
I  extend  our  deepest  sympathy  to  Mrs. 
Diamond  and  their  children  in  their  los ; 
and  to  assure  them  that  they  are  in  ou 
thoughts  and  prayers. 


SENATE   RESOLUTION   58— PROPOS 
ING     A     STUDY     OF     THE     FOOI  f 
STAMP  PROGRAM 

The  Senate  continued  with  the  consid 
eration  of  the  resolution  (S.  Res.  58)  t<i 
direct   the  Secretary  of  Agriculture  to 
make  a  study  of  the  food  stamp  progran 
and  submit  legislative  recommendations 

The  PRESIDING  OFFICER.  The  ques 
tion  is  on  agreeing  to  Senate  Resolu 
tion  58. 

Mr.  DOLE.  Mr.  Pi-esident,  I  ask  for  Ui( 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yea: 
and  nays  have  been  called  for.  Is  there  i 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr,  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerl 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  Senate 
Resolution  58.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
BiDENt,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  Rhode  Island  (Mr.  Pell),  and  the 
Senator  from  Illinois  (Mi-.  Stevenson) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Indiana  (Mr.  Bayh),  and  the  Sen- 
ator from  Montana  (Mr.  Metcalf)  are 
absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Leahy)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Vermont 
( Mr.  Leahy  ) ,  and  the  Senator  from  D- 
linois  (Mr.  Stevenson j  would  each  vote 
"jea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Idaho  (Mr.  McClurei.  and  the  Senator 
from  Vermont  (Mr.  Stafford)  are  absent 
on  official  business. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Tafti  is  absent  due  to 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "yea." 

The  result  was  announced — yeas  83, 
nays  0,  as  follows: 

I  Roll  Call  Vote  No.  6  Leg.) 


NAYS— 0 
NOT  VOTINC3 — 16 


YEAS— 83 

Abourezk 

Gravel 

Muskie 

Allen 

Griffin 

Nelson 

Baker 

Hansen 

Nunn 

Bartlett 

Hart,  Gary  W. 

Packwood 

Beall 

Hart,  Philip  A. 

Pas  tore 

Bellmen 

Haskell 

Pearson 

Brock 

Hatfield 

Percy 

Brooke 

Hathaway 

Proxmire 

Buckley 

Helms 

Randolph 

Bumpers 

HoUlngs 

Ribicoff 

Burclick 

Hruska 

Roth 

Byrd. 

Huddleston 

Schweiker 

Harry  P.,  Jr. 

Humphrey 

Scott,  Hugh 

Byrd,  Robert  C 

.  Jackson 

Scott, 

Case 

Javits 

William  L 

ChUes 

Johnston 

Sparkman 

Church 

Kennedy 

Stennis 

Clark 

Laxalt 

Stevens 

Cranston 

Long 

Stone 

Culver 

Magnuson 

Symington 

Curtis 

Mathias 

Talmadge 

Dole 

Mcaellan 

Thurmond 

Domenicl 

McGe« 

Tower       ^ 

Eagleton 

McGovern 

Tunney 

Fannin 

Mclntyre 

Weicker 

Pong 

Mondale 

Williams 

Ford 

Montoya 

Toung 

Garn 

Morgan 

Glenn 

Moes 

Bayh 

Hartke 

Pell 

Bentsen 

Inouye 

Stafford 

Biden     ' 

Leahy 

Stevenson 

Cannon 

Mansfield 

Tart 

Eastland 

McClure 

Goldwater 

Metcalf 

So  the  resolution  (S.  Res.  58)  was 
agreed  to,  as  follows : 

Resolved,  That  the  Secretary  of  Agriculture 
is  hereby  directed  to  make  a  study  of  the 
Food  Stamp  Program  and  on  the  basis  of  such 
study  to  provide  the  Congress  by  June  30, 
1975,  recommendations  for  legislative 
changes  which  will:  (i)  disqualify  families 
who  have  adequate  Incomes  from  receiving 
stamps:  (2)  reduce  administrative  complexi- 
ties which  make  joint  operation  with  other 
federal  assistance  programs  difficult;  (3) 
tighten  accountability  for  procurement,  ship- 
ping, and  handling  of  food  stamps;  and  (4) 
increase  penalties  for  those  who  abuse  the 
program.  The  Secretary  may  make  such  other 
recommendations  as  he  deems  desirable. 

Mr.  McGOVERN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table. 

The  motion  to  table  was  agreed  to. 


SUSPENSION  OF  INCREASES  IN  THE 
COST  OF  FOOD  STAMPS 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  35)  to  maintain  the 
nutritional  adequacy  of  the  food  stamp 
program. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
S.  35. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senators  will  remain  in  the  Chamber 

Mr.  CURTIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  All  Senators  will 
take  their  seats. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  McGOVERN.  Mr.  President,  if  the 
Senators  can  remain  in  the  Chamber,  it 
is  my  best  judgment  that  these  two  an- 
ticipated rollcalls  that  remain,  one  on  an 
amendment  to  be  offered  by  the  Senator 
from  Nebraska  (Mr.  CtrRiis),  and  then 
the  final  passage  on  the  food  stamp  bill, 
can  be  disposed  of  almost  back  to  back. 
There  may  be  4  or  5  minutes  of  discus- 
sion at  the  most.  I  believe  we  can  dispose 
of  them  very  quickly. 

I  would  suggest  at  this  point  we  go  to 
the  third  reading  on  S.  35. 

Mr.  CURTIS.  Mr.  President,  may  I  in- 
quire? I  have  no  desire  to  delay  this  leg- 
islation. The  issue  before  the  Senate 
should  be  resolved  so  everybody  can  rely 
on  it  as  far  ahead  of  time  as  possible.  But 
I  would  like  to  inquire.  If  we  follow  the 
procedure  suggested  by  the  distinguished 
Senator  from  South  Dakota,  will  my 
amendment  be  in  order? 

Mr.  Mc(jOVERN.  The  Senator's 
amendment  would  be  in  order.  It  would 
not  be  in  order  on  S.  35,  but  on  the  House 
version  of  the  bill.  I  am  going  to  ask 
unanimous  consent  that  we  accept  the 
House  number  to  expedite  this  matter. 
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Then  the  Senator's  amendment  would 
be  in  order.  ^      ..         « 

Mr.  CITRTIS.  The  Senator  from  Ne- 
braska would  have  no  objection  to  the 
unanimous  consent  request  if  the  Sen- 
ator includes  in  It  a  provision  that  after 
5  minutes  on  each  side  we  could  have  a 
vote  on  the  amendment  that  I  shall  offer. 

Mr,  McGOVERN.  I  have  no  objection 

to  that.  ^    ^^ 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent 
agreement  of  5  minutes  on  each  side  to 
be  followed  by  a  vote  on  the  amend- 
ment? 

Without  objection,  it  Is  so  ordered. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  S.  35,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bUl. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  HJt.  1589, 
which  is  the  identical  language,  but  is 
the  House  bill  which  was  passed  yester- 
day by  an  overwhelming  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (Hit.  1589)  to  suspend  Increases 
In  the  cost  of  coupons  to  food  stamp  re- 
cipients as  a  result  of  recent  administrative 
actions. 

Mr.  CURTIS.  Mr.  President.  I  send 
an  amendment  to  the  desk,  and  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end  ot  the  act  Insert  the  following: 
"Sac.  — .  The  Secretary  of  Agriculture  la 
hereby  directed  to  make  a  study  of  the  Food 
Stamp  Program  and  on  the  basis  of  such 
study  to  provide  the  Congress  by  June  SO, 
1975,  reconuneiKlatlons  tat  leglslatlTe 
changea  which  will:  (l)  dlsqvialify  families 
who  have  adequate  Incomes  from  receiving 
stamps;  (2)  reduce  administrative  complexi- 
ties which  make  Joint  operation  with  other 
federal  assistance  programs  difficult;  (3) 
tighten  accountability  for  procvu«ment, 
shipping,  and  handling  of  food  stamps;  and 
(4)  Increase  penalties  for  those  who  abuse 
the  program.  The  Secretary  may  make  such 
other  recommeDdations  as  he  deems  de- 
sirable." 

Mr.  CURTIS.  I  yield  myself  4  minutes. 

Mr.  President,  this  is  an  amendment 
to  write  Into  the  law  the  same  thing  that 
was  in  the  Dole  resolution.  The  Dole 
resolution,  in  effect,  expressed  the  sense 
of  the  Senate  tliat  the  Secretary  of  Agri- 
culture, by  June  30  of  this  year,  send 
recommendations  for  legislative  changes 
in  the  food  stamp  program  that  would : 
First,  disqualify  families  who  have  ade- 
quate incomes  fiom  receiving  stamps; 
second,  reduce  administrative  complexi- 
ties wiilch  make  Joint  operation  with 
other  Federal  assistance  programs  dllB- 
cult;  third,  tighten  accountability  for 
procurement,  shipping,  and  handling  of 
food  stamps:  fourth.  Increase  penalties 
for  those  who  abuse  the  program;  plus 
such  other  recommendations  as  he  might 
choose. 


Mr.  President,  the  President  of  the 
United  States  faces  a  verj'  serious  situ- 
ation. He  is  called  upon  to  do  that  which 
will  spur  on  this  economy.  He  is  called 
upon  to  preserve  the  solvency  of  this 
cotmtry.  He  is  called  upon  to  carry  on 
his  shoulders,  to  a  large  degree,  the  state 
of  our  economy  in  the  next  couple  of 
years.  He  has  acted.  Perhaps  everybody 
here  disagrees  with  this  act.  We  will  have 
a  chance  to  vote  on  that  on  final  pas- 
sage. 

What  this  amendment  does  now  does 
not  delay  the  resolution  of  the  distin- 
guished Senator  from  South  Dakota.  His 
resolution  would  nullify  the  change  In 
contributions  by  the  recipients  of  pro- 
grams. My  amendment  would  not  delay 
that;  it  would  not  change  it.  But  it  says 
that  while  we  are  doing  that,  if  it  is  the 
will  of  the  majority  to  override  the  Presi- 
dent, let  us  write  into  the  law  that  we 
need  some  changes  In  the  food  stamp 
law. 

In  1964,  that  program  cost  $13  million. 
In  1964,  it  involved  a  third  of  a  million 
people.  Last  December.  17  milli<Mi  people 
were  receiving  food  stsmips.  Tlie  Joint 
Economic  Committee  has  recommended 
that  by  mld-1976.  one  quarter  of  the 
population  will  be  eligible  for  food 
stamps. 

Anybody  who  is  at  all  observant  in  his 
home  knows  that  there  are  things  about 
that  law  that  should  be  corrected.  In 
deteiinining  net  income  and  net  worth, 
you  do  not  exclude  the  tools  you  use. 
It  is  possible  for  a  farmer  who  does  not 
own  his  land  to  have  a  quarter  of  a  mil- 
lion dollars  in  machinery  and  trucks.  But 
if  last  year  his  income  was  zero  because 
of  his  expenses — and  with  many  of  them 
it  was — he  is  eligible  for  food  stamps. 

I  was  talking  about  this  in  the  pres- 
ence of  one  of  my  c<mstituents,  and  she 
reported  that  her  landlord  was  receiving 
food  stamps.  This  woman  was  working, 
buying  her  own  food,  and  she  said,  "I 
do  not  know  how  many  houses  he  has, 
but  I  know  that  he  has  two  besides  the 
one  I  rent,  and  he  Is  on  food  stamps." 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  CURTIS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  McGOVERN.  Mr.  President,  the 
Senate  obviously  has  no  quarrel  at  all 
with  the  principle  that  the  Senator  from 
Nebraska  is  trying  to  assert,  and  that  is 
that  it  might  be  helpful  to  the  Secretary 
of  Agriculture  to  look  into  some  of  the 
abuses  of  this  program.  We  have  Just 
ordered  tliat  by  a  unanimous  vote. 

The  amendment  ol  the  Senator  from 
Nebraska  is  exactly  the  same  as  the  reso- 
lution on  which  we  just  voted.  The  prob- 
lem with  it  is  a  parliamentary  problem, 
in  that  it  is  added  as  an  amendment  to 
the  food  stamp  bilL  It  then  has  to  go 
back  to  the  House  of  Representatives, 
where,  I  am  advised  by  counsel,  it  wotUd 
not  be  germane  to  the  bill.  It  would  re- 
quire a  separate  vote  there  and  im- 
doubtedly  would  delay  the  wish  of  the 
House  and  what  I  am  sui"e  is  the  over- 
whelming wish  of  the  Senate,  that  we 
stop  this  effort  to  undercut  the  food 
stamp  program. 

Right  now,  the  administrators  of  this 
program  in  the  States  are  up  in  the  air. 


They  do  not  know  what  the  future  holds. 
They  do  know  that  an  order  has  come 
out  from  Washington  that,  as  of  March  1. 
they  have  to  change  the  formula  under 
which  these  stamps  are  issued.  That  can- 
rot  be  done  overnight.  It  Involves,  in 
some  cases,  changing  ccwnplicated  com- 
puter ari-angements;  and  every  hour  of 
every  day  Is  important  In  terms  of  how 
we  proceed  in  this  matter. 

So.  in  view  of  the  fact  that  nothing 
at  all  is  to  be  gained  by  adding  what  we 
have  just  done  as  a  part  of  this  food 
stamp  bill — we  have  the  resolution  by  the 
Senator  from  Kansas,  which  was  agreed 
to  imanlmously  by  the  Senate,  instruct- 
ing the  Secretary  of  Agriculture  to  make 
this  study — it  would  be  redundant  and 
would  complicate  the  whole  situation  for 
us  now  to  add  the  same  language  to  this 
emergency  food  stamp  resolution. 

Under  the  circumstances.  I  move  to 
table  the  amendment  of  the  Senator 
from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  make  a 
point  of  order  against  the  motion  to 
table.  The  Senate,  by  unanimotis  agree- 
ment, has  agreed  that  there  would  be  a 
vote  on  my  amendment.  I  make  a  point 
of  order  against  the  motion  to  table. 

When  the  request  was  made  that  the 
House  bill  be  Inserted  and  that  we  pro- 
ceed to  third  residing,  I  announced  that 
I  had  no  objection  to  that,  provided  that 
we  include  in  the  imanimous -consent 
agreement  the  fact  that  we  could  have 
5  minutes  on  a  side  and  then  a  vote  on 
mv  amendment.  There  was  no  objection 
to  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator asked  for  a  time  agreement  and  an 
assurance  that  the  Senator  would  be 
given  a  vote  on  the  amendment  and  that 
that  request  be  incorporated.  Therefore, 
the  point  of  order  is  well  taken. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry.        

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  The  motion  of  the  dis- 
tinguished Senator  from  South  Dakota 
is  not  debatable.  Is  that  correct?  Would 
that  not  preclude  a  statement  by  the 
Senator  from  North  Carolina,  or  others, 
imder  the  unanimous-consent  agree- 
ment?   

The  PRESIDING  OFFICER.  The  Sen- 
ator moved  to  table,  and  there  has  been 
a  ruling  that  the  point  of  order  by  the 
Senator  from  Nebraska  is  well  taken. 

Mr.  McGOVERN.  Under  the  circum- 
stances, I  should  like  to  withdraw  the 
motion.  I  do  not  want  to  deprive  the 
Senator,  if  he  feels  that  he  would  get  a 
fairer  count,  of  having  an  up-and-downi 
vote. 

I  do  want  to  make  clear  that  we  have 
voted  on  this  matter,  and  to  adopt  this 
amendment  now  would  be  to  imperil  all 
the  things  we  have  been  working  on 
here,  in  terms  of  st<H>ping  this  effort  that 
would  undercut  the  food  stamp  program. 

We  have  17  million  people  who  are  in 
desperate  straits.  We  are  going  through 
one  of  the  most  crucial  economic  peri- 
ods in  the  liistory  of  this  country.  This 
would  complicate  the  whole  parliamen- 
tary rn>cedure  and  would  add  nothing  to 
what  we  have  already  done.  The  Sena- 
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tor's  amendment,  if  it  is  added  to  thii 
lood  stamp  proposal,  would  not  accom 
plish  a  thing  that  we  have  not  already 
done  here  today,  which  was  to  approvi 
Senator  Dole's  amendment.  We  wen 
through  precisely  the  same  procedure  ii 
the  Committee  on  Agriculture  and  For 
cstry  this  morning. 

The  PRESIDING  OFFICER.  The  tim< 
of  the  Senator  from  South  Dakota  hai 
expired. 

The  Senator  from  Nebraska's  point  o: 
order  had  the  effect  of  nullifying  th( 
motion  to  table  so  it  need  not  be  with- 
drawn. 

The  Chair  recognizes  the  Senatoi 
from  Nebraska,  who  has  one  minut< 
remaining. 

Mr.  CURTIS.  Mr.  President,  the  vot4 
on  the  Dole  resolution  was  in  approval  o: 
a  principle,  that  Is  all.  The  vote  on  m3 
amendment  is  our  chance  to  put  an  ent 
to  the  law.  That  is  the  difference. 

I  yield  the  remainder  of  my  time  to  th< 
distinguished  Senator  from  Nortl 
Caroliim. 

Mr.  HELMS.  Mr.  President,  if  this 
Senate  is  really  serious  about  curbing  th< 
flagrant  abuses  so  apparent  in  the  foo< 
stamp  program,  then  we  will  have  an- 
other unanimous  vote  on  this  amend 
ment,  which  I  am  cosponsoring  with  th( 
distinguished  Senator  from  Nebraski 
•  Mr.  Curtis). 

The  "sense  of  the  Senate"  resolution 
which  was  just  approved  unanimously 
is.  in  eCfect.  just  a  speech.  If  we  wan 
action — if  we  want  to  stop  taxing  th< 
hard-working  people  of  America  to  sup- 
port a  program  that  is  so  fraught  witl 
abuse,  if  we  want  to  concentrate  on  help- 
ing the  truly  needy  and  the  tnily 
worthy — then  the  way  to  do  it  is  by  nail- 
ing it  down  in  the  law. 

We  are  talking,  Mr.  President,  about  i 
$4  billion  a  year  program.  If  this  amend- 
ment passes,  it  will  not  delay  or  incon- 
venience one  single  American  participat 
ing  in  the  food  stamp  program.  But  i 
will,  Mr.  President,  expedite  a  cleanuj 
of  a  program  that  every  Senator  on  thi; 
floor  knows  smells  to  high  heaven.  In- 
stead of  being  a  compassionate  progran 
for  the  poor,  Mr.  President,  this  progran 
as  it  presently  exists  actually  deprive 
the  deserving  poor  of  additional  assist- 
ance that  they  would  otherwise  receive 
and  which  the  American  people  woul< 
willingly  provide. 

We  owe  it  to  the  people  to  make  cer- 
tain that  we  are  doing  all  we  can  to  as- 
sure that  this  program  is  operated  solely 
for  the  truly  needy — and  that  we  stoji 
making  a  mockery  of  a  $4-billion  pro- 
gram. 

Let  me  reiterate,  and  emphasize,  Mr 
President,  that  approval  of  this  amend- 
ment will  not,  in  any  way,  delay  in  anj 
adverse  way  final  approval  of  S.  35. 

Unless  this  amendment  is  approved 
Mr.  President.  I  shall  be  obliged  to  voU 
against  S.  35  on  final  passage.  It  will  b 
a  protest  vote — a  protest  against  what 
consider  to  be  another  failure  of  Con 
gress  to  do  its  duty  on  behalf  of  th< 
already  heavily  burdened  taxpayers  o: 
this  coimtry. 

I  urge  approval  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
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tion  is  on  the  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 

Mr.  HANSEN.  I  ask  for  a  division.  Mr. 
President. 

Mr.  CURTIS.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  Is  there  a 
sufiBcient  second? 

There  is  a  sufiBcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  •  Mr.  Bent- 
sen),  the  Senator  from  Delaware  'Mr. 
BiDEN),  the  Senator  from  Nevada  <Mr. 
Cannon  ) ,  the  Senator  from  Mississippi 

•  Mr.  Eastland),  the  Senator  from 
Hawaii  'Mr.  Inouye).  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Indiana  <Mr.  Bayh),  the  Senator 
from  Indiana  (Mr.  Hartke),  and  the 
Senator  from  Montana  (Mr.  Metcalf) 
are  absent  on  ofiBcial  business. 

I  also  aimounce  that  the  Senator  from 
Vermont  (Mr.  Leahy)  is  absent  because 
of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Vermont 

•  Mr.  Leahy)  and  the  Senator  from  Ne- 
vada (Mr.  Cannon)  would  each  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Idaho  (Mr.  McClure)  and  the  Senator 
from  Vermont  (Mr.  Stafford)  are  absent 
on  official  business. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Taft)  is  absent  due  to 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "yea." 

The  result  was  announced — yeas  34, 
nays  51,  as  follows: 

I  Roll  Call  Vote  No.  7  Leg.) 
YEAS— 34 


NOT  VOTING — 14 


Allen 

Dole 

Morgan 

Baker 

Domenicl 

Nunn 

Bartlctt 

Fannin 

Pack  wood 

Beall 

Fong 

Randolph 

Bellmen 

Garn 

Roth 

Brock 

Griffin 

Scott, 

Buckley 

Hansen 

WUllam  L 

Byrd, 

Helms 

Stennis 

Harry  F.,  Jr. 

Hruska 

Stevens 

Byrd,  Robert  C 

.  Johnston 

Thurmond 

CbUes 

Laxalt 

Tower 

Curtis 

liontoya 

NAYS — 51 

Young 

Abourezk 

Hathaway 

Nelson 

Brooke 

Hollings 

Pas  tore 

Bumpers 

Huddles  ton 

Pearson 

Burdick 

Humphrey 

Pell 

Case 

Jackson 

Percy 

Church 

Tavits 

Proxmire 

Clark 

Kennedy 

Ribicoff 

Cranston 

Long 

Schweiker 

Culver 

Magnusoa 

Scott,  Hugh 

Eagleton 

Mathias 

Sparkman 

Ford 

McClellan 

Stevenson 

Glenn 

McGee 

Stone 

Gravel 

McGovem 

Symington 

Hart.  Gary  W. 

kfclntyre 

Talmadge 

Hart,  Philip  A. 

Mondale 

Tunnay 

Haskell 

Moss 

Weicker 

Hatfield 

Muskie 

Williams 

Bayh 

Goldwater 

McClure 

Bentsen 

Hartke 

Metcalf 

Blden 

Inouye 

Stafford 

Cannon 

Leahy 

Taft 

Eastland 

Mansfield 

So  the  amendment  was  rejected. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  «H.R.  1589)  was  read  the  third 
time. 

The  PRESIDING  OFFICER  (Mr. 
Brooke)  .  The  bill  having  been  read  the 
third  time,  the  question  is,  Shall  It  pass? 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  ,  the  Senator  from 
Hawaii  (Mr.  Inouye),  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Indiana  (Mr.  Hartke),  the  Senator 
from  Indiana  (Mr.  Bayh),  and  the  Sen- 
ator from  Montana  (Mr.  Metcalf)  are 
absent  on  ofiBcial  business. 

I  also  annoimce  that  the  Senator  from 
Vermont  (Mr.  Leahy)  is  absent  because 
of  illness. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  Biden),  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Indiana 
•  Mr.  Hartke),  the  Senator  from  Ver- 
mont •  Mr.  Leahy)  ,  and  the  Senator  from 
California  (Mr.  Cranston)  would  each 
vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Idaho  (Mr.  McClure).  and  the  Senator 
from  Vermont  (Mr.  Stafford)  are  absent 
on  ofiBcial  business. 

I  further  annoimce  that  the  Senator 
from  Ohio  (Mr.  Taft)  Is  absent  due  to 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "nay." 

The  result  was  annoimced — yeas  76, 
nays8,  as  follows  : 
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(BoUcall  Vorte  No.  8  Leg.l 
YEAS— 76 


Abourezk 

Hart,  Gary  W. 

Nelson 

Allen 

Hart.  Philip  A. 

Nunn 

B.'.'t-.er 

Haskell 

Pas  tore 

Bartlett 

Hatfield 

Pearson 

Bfrtll 

Hathaway 

Pell 

Bellmon 

Hollings 

Percy 

Brock 

Hruska 

Proxmire 

Brooke 

Huddles  ton 

Randolph 

Biickley 

Humphrey 

Ribicoff 

Bumpers 

Jackson 

Roth 

Burdlck 

Javits 

Schweiker 

Bvrd.  Ro'oen  C.  .Johnston 

Scolt.  Hugh 

Cuse 

Kennedy 

Sparkman 

Chiles 

Laxalt 

Stevens 

Church 

Long 

Stevenson 

Clark 

Magnuson 

Stone 

Culver 

Mathias 

Symington 

Dole 

McClellan 

Talmadge 

Domenicl 

McGee 

Thurmond 

Eagletou 

McGovern 

Tower 

Fong 

Mclntyre 

Tuuney 

Ford 

Mondale 

Weicker 

Garn 

Montoyn 

Williams 

Gleuii 

Morgan 

Young 

Gravel 

Moss 

Griffin 

Muskie 

NAYS— 8 

Byrd. 

Harry  F. 

Hansen 

Scott. 

Jr.    Helms 

William  L 

Curtis 

Patkwood 

Stennis 

Fauuin 

NOT  VOTINO- 

-15 

Biiyh 

Eastland 

Mansfleld 

Beutseu 

Goldwater 

McClure 

Biden 

Hartke 

Metcalf 

Cannon 

Inouye 

Stafford 

Cranston 

Leahy 

Taft 

So  the  bill  (H.R.  1589)  was  passed. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  %ote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  tlie  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  Presdent,  I  ask 
unanimous  consent  that  S.  35  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I 
sliall  take  a  minute  to  say  that  I  am 
deeply  gratified  over  the  action  that  was 
taken  here  by  the  Senate  this  afternoon. 
But,  more  important  than  that,  I  think 
there  are  17  million  needy  Americans 
across  this  counto'  who  will  breathe 
easier  tonight  because  of  this  over- 
whelming vote  of  76  to  8  by  the  Senate 
to  maintain  the  food  stamp  program  and 
its  present  level  of  benefits  for  the  bal- 
ance of  this  year. 

This  vote,  combined  with  the  over- 
whelming vote  of  the  same  action  by  the 
other  body  on  yesterday,  gives  us  very 
strong  assurance  that  the  President  will 
probably  sign  tliis  measui'e  and  that  we 
will  have  seen  the  end,  at  least  in  1975, 
of  any  future  efforts  to  reduce  tlie  food 
-stamp  progi'am. 

Mr.  President,  I  yield  the  floor. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.^k  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
tlie  nomination  of  Edward  Hirsch  Levi, 
of  Illinois,  to  be  Attorney  General  of  the 
United  States. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Edward  Hirsch 
Levi,  of  Illinois,  to  be  Attorney  General. 

Mr.  HRUSKA.  Mr.  President,  in  nom- 
inating Dr.  Edward  H.  Levi,  the  Presi- 
dent has  chosen  an  eminent  scholar  of 
the  law,  an  administrator  of  proven  abil- 
ity and  a  man  whose  integrity  is  above 
and  beyond  reproach.  These  are  quali- 
ties to  which  most  men  aspire.  Dr.  Levi 
has  attained  them. 

Dr.  Levi's  career  spans  professions  as 
a  professor  of  law.  Government  attorney 
and  administrator  of  a  university.  He 
joined  the  University  of  Chicago  Law 
School  faculty  In  1936,  the  same  year  he 
was  admitted  to  the  Illinois  Bar.  In  1940, 
he  came  to  the  Department  of  Justice 
to  serve  as  Special  Assistant  to  the  As- 
sistant Attorney  General  in  the  Antl- 
ti-ust  Division.  Durmg  his  5  years  at  the 
Justice  Department,  he  was  chairman  of 
the  Interdepartmental  Committee  on 
Monopolies  and  Cartels,  chief  of  the  con- 
sent decree  section  and  first  assistant  in 
the  antitrust  division. 

In  1945,  he  rejoined  the  University  of 
Chicago  Law  School  faculty  and  became 
dean  of  the  law  school  in  1950.  He 
sen'ed  as  dean  until  1962,  when  he  be- 
came Provost  of  the  University. 

Dr.  Levi  has  sei-ved  his  Goveniment 
in  several  capacities  since  1950.  He  was 
counsel  to  the  House  Judiciary  Subcom- 
mittee on  Monopoly  Power  and  has 
served  as  a  member  of  the  White  House 
Central  Group  on  Domestic  Affairs,  the 
White  House  Task  Force  on  Education, 
and  the  President's  Task  Force  on  Prior- 
ities on  Higher  Education. 

Mr.  President,  as  should  be  evident 
from  this  brief  biographical  sketch,  Mr. 
Levi  is  a  man  abundantly  learned  in  the 
law.  As  a  scholar  he  has  distinguished 
himself.  And  as  an  administrator,  he  has 
gained  a  perceptive  insight  into  the  op- 
eration of  an  institution.  Indeed.  Dr.  Levi 
has  shown  a  great  deal  of  courage  and 
competence  in  the  performance  of  the 
duties  he  has  assumed.  These  qualities 
will  serve  him  well  in  his  new  position. 

Mr.  President,  when  I  examine  the 
credentials  of  a  nominee  or  potential 
nominee  for  the  OflBce  of  Attorney  Gen- 
eral. I  always  look  first  at  the  extent  of 
the  individual's  experience  in  practicing 
law.  It  has  been  my  consistent  position 
that  the  OflBce  of  Attorney  General 
should  be  filled  by  a  man  who  has  con- 
siderable experience  in  the  practice  of 
law.  The  practice  of  law  seasons  an  in- 
dividual. It  requires  the  practical  ap- 
plication of  one's  learning  in  the  law  to 
a  imique  .set  of  facts  and,  by  that  proc- 
ess, prepares  liim  to  react  with  good 
judgment  in  situations  with  which  he 
may  not.  and  .sometimes  cannot,  be  total- 
ly familiar. 

But,  in  referring  to  this  quality,  I  do 
not  intend  to  iniplj-  that  this  quality  is  a 
prerequisite  for  the  position.  Tlie  Con- 
stitution, itself,  does  not  prescribe  a  re- 
quirement for  the  position.  Indeed,  there 
is  no  constitutional  or  statutory  require- 
ment that  the  Attorney  General  be  a 
lawj'er  at  all.  He  need  not  be  a  member  of 
the  bar,  although,  parenthetically,  I 
should  point  out  that  his  assistants  by 
statute  are  required  to  be  "learned "  in 


the  law.  This  Senate  has  confirmed  At- 
torneys General  who  were  not  preemi- 
nently learned  In  the  law  but  who  were 
practicing  attorneys.  We  have  also  con- 
firmed Attorneys  General  who  were  more 
remembered  for  their  learning  in  the  law 
than  for  their  practice  of  the  law. 

There  is.  therefore,  no  qualification 
that  a  nominee  for  Attorney  General 
must  possess,  save  these  fundamental 
ones:  First,  he  must,  in  the  judgment  of 
the  Senate,  be  of  good  character,  loyalty, 
and  patriotism.  Second,  he  must  be  found 
by  the  Senate  to  be  without  any  con- 
flicts of  interest  wliich  could  arise  upon 
his  assumption  of  the  duties  of  that 
office.  Third,  he  must  be  a  man  of  com- 
petence. 

The  fourth  attribute  that  distinguishes 
a  nominee  for  Attorney  General  from 
other  eminent  lawyers  is  this:  He  must 
have  the  complete  confidence  and  trust 
of  the  President  of  the  United  States. 
Tlie  Attorney  General  is,  of  course,  a 
member  of  the  Cabinet  of  the  President. 
In  this  capacity,  he  is  called  upon  by 
the  President  for  counsel  and  advice.  His 
advice  must  be  candid,  forthright,  re- 
liable, and  informative.  I  am  sure  Dr. 
Le\i"s  counsel  will  be  just  Uiat. 

Dr.  Levi  meets  each  of  these  four  te.its. 
He  is  a  man  of  undisputed  competence. 
He  is  without  a  conflict  of  interest.  And 
he  is  a  man  in  whom  the  President  ha.s 
tnist  and  confidence. 

Mr.  President,  during  the  hearings  on 
his  nomination  before  the  Judiciary 
Committee  last  week.  Dr.  Levi  was  pre- 
sented with  a  wide  range  of  direct  and 
penetrating  questions.  In  response,  he 
displayed  an  admirable  forthrighUiess 
and  candor  its  well  as  a  fine  knowledge 
of  the  law  and  its  enforcement.  Dr.  Levi 
indicated  a  deep  awareness  of  the  vari- 
ous sensitivities  of  the  administration  of 
justice,  including  the  necessity  of  achiev- 
ing a  fair  balance  between  the  rights 
of  citizens  and  the  practical  demands  of 
law  enforcement.  He  also  stated  his  im- 
qualified  Intention  to  work  closely  with 
the  Congress  and  its  Judiciary  Commit- 
tees on  appropriate  Justice  Department 
matters.  I  welcome  this  pledge  of  co- 
operation. 

Upon  confirmation,  Dr.  Lev.  will  be 
presented  with  the  challenge  of  leading 
the  department  that  counsels  Uie  entire 
executive  branch  and  represents  the 
people  before  the  bar.  Dr.  Levi  will  meet 
that  challenge  and  by  his  direction  will 
insure  that  the  Department  of  Justice 
maintains  its  position  as  one  of  our  most 
cherished  and  highly  esteemed  institu- 
tions. 

The  PRESIDING  OFFICER.  WiUiout 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 
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There  being  no  objection,  the  Senat  s 
resumed  the  consideration  of  legislative 
business. 


S.  RES.  59— ENERGY  CONSERVATIOl  I 

Mr.  RANDOLPH.  Mr.  President,  for 
myself  and  67  other  cosponsors,  I  send  t ) 
the  desk  a  resolution  and  ask  for  its  im  - 
mediate  consideration. 

The  PRESIDING  OFFICER.  The  res  ■ 
olution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follow.s: 

A  resolution  (S  Res.  59)  to  aid  in  energy' 
conservation. 

The  PRESIDING  OFFICER.  Is  ther ; 
objection  to  the  present  consideration 
of  the  resolution?  , 

There  being  no  objection,  the  Senat; 
proceeded  to  consider  the  resolution. 

Mr.  RANDOLPH.  Mr.  President,  ordi  ■ 
narily  I  would  not  speak  in  reference  t ) 
a  resolution,  but  this  resolution  is  on ; 
of  very  real  importance,  not  only  to  th ; 
Members  of  the  Senate,  but  to  th ; 
American  people  as  a  whole. 

I  have  introduced  this  Senate  resolu  • 
tion,  and  I  am  gratified  to  note  that  be  ■ 
sides  this  Senator  there  are  44  Demo- 
crats and  23  Republicans  who  are  co- 
sponsors  of  this  resolution,  which  I  ca:  I 
to  the  attention  of  the  Senate,  in  suppor : 
of  an  Energy  Conservation  Crusade  am  I 
Energy  Conservation  Month. 

I  feel  that  it  is  very  important  fo- 
us  to  imderstand,  Mr.  President,  and  m  r 
colleagues,  that  American  consumers  cai  i 
voluntarily  eliminate  the  wasteful  us; 
of  energy  if  we  actually  embark  upon  ai  i 
Energy  Conservation  Crusade. 

The  measure  would  call  on  the  Presi  ■ 
dent  to  declare  as  Energy  Conservatioi  i 
Month  the  period  from  February  16  t) 
March  15. 1975. 

In  less  than  a  decade.  Mr.  Presidenl, 
the  combination  influence  of  increasin  : 
energy  demands  and  declining  domesti ; 
energy  reserves  has  revolutionized  this 
coimtry's  energy  prospects  for  the  f u  • 
ture.  Recent  events  have  transformed 
our  Nation's  domestic  fuel  supplies  int  i 
one  large  deficit. 

Energy  conservation  affords  not  onl  r 
an  opportunity  but  it  also  presents  an 
obligation  to  the  American  people  t » 
both  reduce  present  and  future  deficit; 
as  well  as  foster  energy  independence. 

During  the  past  year  our  country  ha ; 
become  energy  conscious.  In  some  in  • 
stances  it  is  an  acute  consciousness,  ii  i 
others  it  is  not  as  apparent. 

It  is  now  widely  accepted,  however , 
that  our  practices  of  energy  consump 
tion  in  the  future  cannot  follow  those  o 
the  past.  All  of  us  will  be  required  t(  i 
make  adjustments  in  our  life  styles  if  u 
workable  energy  consei-vation  ethic  is  V  • 
be  adopted. 

Our  citizens  know  the  importance  o 
reducing    energy    consumption.    Durlni : 
last  winter  s  oil  embargo,  and  since,  the; 
have  demonstrated  by  the  hundreds  o: 
thousands  an  ability  to  live  with  less  en 
ergy.  As  a   result,  energy  consumptioi  i 
today  is  below  what  had  been  projecte(  1 
even  though  oil  imports  are  up. 

Individual  commitment,  Mr.  Presidenl , 
to  conservation  can  produce  even  furthe  • 
savings  without  any  real  inconvenienci  ( 
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or  substantial  change  in  the  life  styles  of 
Americans,  that  I  have  mentioned. 

Now,  there  are  significant  opportuni- 
ties for  energy  savings.  These  exist  in  the 
residential-commercial  sectors,  partic- 
ularly for  space  heating  and  cooling,  in 
transportation,  and  in  industry. 

In  all,  the  potential  savings  were  esti- 
mated in  1972  as  equivalent  to  some 
7-million-plus  barrels  of  oil  per  day. 

Mr.  President,  it  may  not  seem  too  im- 
portant, but  I  have  been  carrying  this 
thermometer  with  me  for  some  2  or  3 
weeks  as  I  go  about  in  my  own  State  of 
West  Virginia  and  here  in  Washington, 
DC,  and  in  the  Capitol  buildings. 

I  attended  a  luncheon  today  in  room 
1202  of  the  Dirksen  Senate  Office  Build- 
ing at  the  Hearst  Foundation  awards  to 
two  outstanding  young  people  from  each 
State,  and  this  thermometer,  which  was 
laid  on  the  table,  showed  a  temperature 
of  83  degrees. 

Just  last  week  I  attended  another 
luncheon  in  the  same  room,  with  some 
200  persons,  and  the  thermometer  regis- 
tered 81  degrees.  It  is  a  matter  of  con- 
cern that  here  on  Capitol  Hill  where  we 
are  discu.ssing  energy  conservation  that 
we  also  should  be  candid  enough  and 
forthright  enough  to  recognize  that  the 
buildings  here  at  the  Capitol,  the  office 
buildings  in  both  the  Senate  and  the 
House,  are  overheated. 

I  mention  this  only  as  an  illustration 
of  what  is  happening  these  days. 

Mr.  President,  the  achievement  of 
even  one-half  of  the  potential  savings  I 
have  mentioned  through  the  voluntary 
action  of  the  American  consuming  pub- 
lic would  represent  a  major  move  toward 
energy  independence  as  well  as  toward 
a  greater  solution  than  people  realize 
to  the  problems  stemming  from  the  im- 
portation of  petroleum  products  from 
abroad. 

In  addition,  we  will  be  buying  time  to 
enable  us  to  develop  long-term  programs 
and  approaches  to  our  energy  supply 
problems. 

What  does  this  resolution  which  I  have 
presented  calling  for  an  Energy  Conser- 
vation Crusade  do?  It  is  a  very  simple 
resolution.  It  calls  on  Government  at 
all  levels,  on  all  segments  of  business  and 
industry,  and  on  the  public,  to  volun- 
tarily adopt  every  realistic  means,  at 
their  disposal  in  the  conservation  of 
energy.  With  effective  national  leader- 
ship by  Federal,  State,  and  local  govern- 
ment agencies,  by  all  segments  of  busi- 
ness and  industry,  and  by  consiuners,  we 
can,  Mr.  President,  achieve  an  estimated 
energy  savings  equivalent  to  .some  5  mil- 
lion barrels  of  oil  a  day. 

So  we  are  not  dealing  in  small  figures. 
Through  energy  conservation  we  are 
dealing  with  a  major  contribution  to  the 
solving  of  the  energy  problem  that  we 
face. 

The  importance  of  promoting  more 
efficient  use  of  our  nonrenewable  energy 
resources  and  the  reducing  of  energy 
consumption  has  been  cogently  demon- 
strated by  the  recent  OPEC  oil  embargo. 
In  response  to  an  Energy  Conservation 
Crusade,  citizens  will  voluntarily  take 
the  initiative  to  eliminate  the  present 
wasteful  uses  of  energy  in  our  country. 


This  certainly  can  provide  the  Congress 
and  the  executive  branch  with  time — 
time  to  formulate  fair  and  realistic  man- 
datory programs. 

A  voluntary  national  energy  conser- 
vation crusade  offers  to  all  the  Ameri- 
can people  an  opportunity  to  reduce 
energy  use  without  the  apparent  severe 
economic  impact  of  higher  consumer 
prices  that  will  result  from  President 
Ford's  proposed  program  of  mandatory 
import  controls  and  price  tariffs,  al- 
though this  is  a  matter  for  differing 
convictions  and  viewpoints  in  the 
Senate. 

Without  question  increased  prices  are 
going  to  be  imposed  on  the  consumer; 
however,  the  effect  of  higher  energy  costs 
on  the  value  added  to  products  and  sales 
revenues  will  be  only  a  few  percent.  For 
example,  even  for  energy-intensive  in- 
dustries— such  as  electrochemical,  met- 
allurgical, and  stone,  clay,  and  glass — 
the  cost  of  energy  is  only  about  10  per- 
cent of  product  cost.  In  a  few  specialized 
industries,  such  as  aluminum,  it  ap- 
proaches 20  percent. 

Anticipated  price  increases  can  in 
large  part  be  absorbed  in  more  efficient 
use  of  energy.  What  is  needed  is  national 
leadership  by  the  business  community, 
as  well  as  by  each  of  us  as  consumers. 

I  wish  to  note,  Mr.  President,  that 
there  is  a  limit  to  the  energy  savings 
which  can  be  achieved  by  voluntary  ef- 
forts. Citizen  resistance  will  stiffen 
when  hardship — either  real  or  Imag- 
ined— results  from  their  reduced  uses  of 
energy.  In  the  long  run,  therefore,  it  will 
be  necessary  to  develop  mandatory  con- 
trols over  energy  sources  and  to  promote 
the  more  efficient  use  of  energy  supplies. 

The  establishment  of  fair  and  realistic 
programs  of  mandatory  controls  will  re- 
quire legislative  action  by  the  Congress, 
however.  Such  programs  must  be  care- 
fully and  deliberately  developed  to  as- 
sure that  they  apply  equally  to  all  seg- 
ments of  our  society.  Until  this  task  Is 
accomplished,  and  afterward,  we  must 
rely  on  the  willingness  of  the  American 
people  to  institute  and  maintain  volun- 
tary conservation  measures. 

The  achievement  of  any  substantial 
savings  through  energy  conservation  will 
involve  millions  of  individual  decisions, 
frankly,  by  the  American  consumers. 

The  importance  of  energy  conserva- 
tion for  space  heating  and  cooling  is 
dramatic.  Residential  uses  alone  amount 
to  some  12  percent  of  our  nationwide 
use  of  energy,  or  about  60  percent  of  the 
energy  consumed  by  households.  Per- 
haps the  most  significant  opportunities 
for  promotion  of  energy  conservation  in 
the  residential  sector  lie  in  improved  in- 
sulation, storm  window  and  doors, 
caulking,  and  weather  stripping  of  doors 
and  windows. 

Mr.  President,  I  call  to  the  attention 
of  my  colleagues  in  the  Senate  who  are 
interested  in  this  subject  that  there  are 
some  40  million  existing  homes  in  the 
United  States  in  need  of  thermal  im- 
provements. The  costs,  which  would 
range  from  $450  to  $700  per  unit,  could 
be  recovered  by  a  homeowner  in  about 
2  years  through  reduced  fuel  consump- 
tion for  space  conditioning.  What  is 
needed  is  a  national  commitment  to  pro- 
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mote  an  upgrading  of  4  million  resi- 
dences per  year  over  the  next  10  years. 
By  the  end  of  the  first  year  the  savings 
could  be  equivalent  to  108  million  bar- 
rels-of  oil.  Within  3  years,  energy  con- 
sumption could  be  reduced  by  almost  1 
million  barrels  of  oil  per  day.  At  the  end 
of  the  10-year  period  required  to  retro- 
fit 40  million  homes,  the  1985  energy  sav- 
ings would  be  1,100  million  barrels  of  oil 
equivalent. 

The  program  would  create  some  40,000 
new  jobs  In  the  insulation  industry  at 
a  time  when  It  is  operating  at  less  than 
50  percent  of  capacity.  The  creation  of 
these  jobs  and  the  return  to  work  of 
those  individuals  presently  laid  off  would 
provide  a  major  stimulus  to  our  econ- 
omy. ^  . 

In  addition,  jobs  would  be  created  in 
the  manufacturing  and  installation  of 
storm  windows,  doors,  calking,  and 
weatherstrlpping.  These  positions  would 
be  In  the  sector  of  greatest  unemploy- 
ment— the  unskilled,  semiskilled,  and 
minorities. 

A  major  national  commitment,  Mr, 
President,  w  iU  also  be  required  by  Amer- 
ican business.  A  four-point  energy  man- 
agement program  was  outlined  last  year 
by  Secretarj'  of  Commerce  Dent.  He 
called  for  a  top  management  commit- 
ment to  energy  consei-vation.  He  also 
called  for  a  thorough  audit  of  all  forms 
of  energy  use.  He  believes  that  it  is  nec- 
essary to  set  tough,  measurable  goals 
for  energy  conservation.  And  then  he 
supported  a  national  energy  conserva- 
tion campaign  designed  to  educate  and 
motivate  employees,  customers,  sup- 
pliers, and  the  community  at  large. 

Mr.  President,  I  want  to  be  veiT  care- 
ful in  my  words  and  I  do  not  want  to 
exaggerate,  but  the  potential  savings  are 
staggering.  Within  the  industrial  sector 
energy  savings  of  15  to  20  percent  are 
realistic  over  the  next  few  years.  Theo- 
retical savings  on  the  order  of  30  to  40 
percent  are  possible,  but  large  capital 
expenditures,  will  be  required  by  industry 
over  several  years. 

Commercial  activities  account  for  14 
percent  of  the  total  energy  budget.  Over 
one -half  of  the  energy  consumed  In 
transportation  can  be  attributed  to  busi- 
ness activities  alonj. 

In  summary,  Mr.  President,  potential 
energy  savings  throughout  tlie  business 
community,  without  i-educing  business 
activity,  are  quite  large:  15  percent  In 
industrial  operations,  25  percent  in  com- 
mercial buildings,  and  15  percent  in  busi- 
ness-controlled transportation. 

I  know  of  one  commercial  building  in 
Los  Angeles  which  houses  just  one  com- 
pany. In  that  building  many  months  ago 
there  was  a  decision  by  management  to 
have  the  escalators  that  were  running 
10  hours  a  day  operate  2  hours  In  the 
morning  and  2  hours  in  the  evening. 
Tliere  was  a  removal  of  over  11.000 
fluorescent  light  electric  bulbs.  Still  there 
was  security  and  comfort. 

With  regard  to  the  cleaning  of  offices, 
look  in  Washington,  D.C.,  in  the  public 
buildings,  in  the  private  buildings.  Look 
at  any  city  In  America  at  night;  at  8, 
9,  10,  11,  12,  and  1  o'clock  in  the  morn- 
ing, those  buildings  are  ablaze  with  the 
use  of  electricity. 


In  the  one  building  I  mentioned  in  Los 
Angeles,  by  staggered  employment  start- 
ing early  In  the  evening,  there  has  been 
a  reduction  by  3'^  to  4  hours  In  the  time 
utilized  for  cleaning  at  night.  This  one 
company  I  mention,  since  adoption  of 
this  three-pronged  energy  conservation 
program,  has  cut  its  energy  usage  by  31 
percent. 

Some  say  energy  consei-vation  is  an 
idle  gestiue;  it  Is  just  the  opposite.  This 
resolution  calls  the  American  people  to 
a  crusade;  it  challenges  them  to  conserve 
energ>'.  The  results  would  then  be  re- 
ported to  the  American  people  by  the 
31st  of  March,  in  the  beginning,  and 
monthly  thereafter.  This  is  vei-y  impor- 
tant. 

On  the  basis  of  1973  energy  use,  we 
could  produce  energy  savings  on  the  order 
of  5  million  barrels  of  oil  per  day. 

President  Ford  has  proposed  manda- 
tory controls  to  achieve  oil  import  reduc- 
tions on  the  order  of  one  to  two  million 
barrels  of  oil  per  day. 

So  I  say  to  Senator  Helms,  to  Senator 
Ford,  and  to  the  able  majority  whip,  who 
are  in  the  Chamber,  that  we  in  Govern- 
ment can  lead  the  way,  in  a  sense  we  can 
serve  by  example,  and  call  on  the  private 
sector  to  contribute  to  energy  conserva- 
tion. 

Within  the  vast  Federal  Establishment 
there  is  an  enormous  potential.  The  Gen- 
eral SeiTices  Administration  owns  or 
leases  10,000  buildings  in  all  parts  of  the 
country.  In  one  6-month  period  a  year 
ago,  it  found  that  the  equivalent  of  88,000 
barrels  of  oil  were  saved  simply  by  re- 
moving 1.2  million  fluorescent  light  tubes. 
Reducing  room  temperatures  to  a  recom- 
mended 68  degrees,  instead  of  generally 
76  and  78  and  80  degrees  here  on  Capitol 
Hill,  and  with  a  reduction  at  night  to  55 
degrees  saved  428,000  barrels  of  fuel  oil. 
These  and  other  practices  by  Federal, 
State,  and  local  govenunents  would  con- 
tribute greatly  to  the  reduction  of  our 
national  energy  consumption  as  well  as 
foster  energy  self-sufficiency. 

Similar  savings  obviously  are  avail- 
able to  the  American  people  in  their 
everyday  lives,  without  reducing  their 
standard  of  living.  Conservative  use  of 
energy  for  home  heating  and  lighting, 
as  well  as  added  insulation,  can  bring 
about  energy  savings  and  counteract  ris- 
ing fuel  costs. 

One  of  the  most  Important  energy 
conservation  measures  we  enacted  in  the 
93d  Congress  was  the  establishment  of  a 
national  55-mile-per-hour  speed  limit. 
Transportation  accounts  for  25  percent 
of  our  total  energy  consumption.  Even 
a  small  percentage  of  savings  in  energy 
consumption  in  transportation  therefore 
is  significant.  Because  of  the  heavy  re- 
liance of  transportation  on  liquid  fuels, 
the  Federal  Energy  Administration  has 
calculated  that  a  universal  observance 
of  tlie  55-niile-per-hour  speed  limit — if 
it  is  enforced.  Senator  Helms — can  save 
5  million  gallons  of  gasoline  e\ei-y  24 
hours. 

One  option  if  it  Is  not  enforced  is  to 
just  withhold  the  highway  funds  from 
the  States  that  do  not  enforce  it.  They 
will  take  more  affirmative  action,  be- 
cause they  need  the  construction  to  go 
forward. 


Cai-pooling,  greater  use  of  public 
transportation,  and  consolidation  of 
trips  are  other  easy  methods  by  which 
the  American  consumer  can  save  energy. 

Other  options  for  conserving  energy 
have  been  examined  by  the  Senate's  Na- 
tional Fuels  and  Energy  Policy  Study, 
Several  of  these  were  contained  in  meas- 
ures which  the  Senate  approved  during 
the  93d  Congre.ss  such  as  the  Facilities 
Construction  Energy  Consen-ation  Act 
of  1973  and  the  National  Fuels  and 
Energy  Conservation  Act  of  1973. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record,  at 
this  point  in  my  remarks  the  names  of 
the  Senators  who  are  cosponsors  of  the 
resolution  I  have  presented. 

Tlie  PRESIDING  OFFICER  (Mr, 
Stone>,  Without  objection,  it  Is  so 
oi*dered. 

Mr.  Aboiirezk,  Mr.  Allen,  Mr.  Baker,  Mr, 
Bartlett,  Mr.  Bellmon.  Mr.  Bentsen,  Mr. 
Buckley,  Mr.  Burdlck.  Mr.  Byrd  of  Virginia, 
Mr.  Byrd  of  West  Virginia. 

Mr.  Cannon,  Mr.  Case,  Mr.  ChUes.  Mr.  Cl.irk, 
Mr.  Cranston,  Mr.  Culver,  Mr.  Curtis,  Mr, 
Dole,  Mr.  Domenlci.  Mr.  Eagleton. 

Mr.  Eastland,  Mr.  Fannin,  Mr.  Ford.  Mr. 
Gravel,  Mr.  Hansen,  Mr.  Hart  of  Colorado, 
Mr.  Hart  of  Michigan,  Mr.  Hartke.  Mr.  Has- 
kell, Mr.  Hatfield. 

Mr.  Hathaway,  Mr.  Helms,  Mr.  HolUngs,  Mr. 
Huddleston,  Mr.  Humphrey,  Mr.  Inouye,  Mr. 
Jack.son,  Mr.  Javits,  Mr.  Johnston,  Mr.  Laxalt. 

Mr.  Magnuson,  Mr.  Mathlas,  Mr.  Mansffe'.d, 
Mr.  McClure,  Mr.  McGovern,  Mr.  Mclntyre, 
Mr.  Mondale,  Mr.  Montoya,  Mr.  Morgan,  Mr. 

MOES. 

Mr.  Muskie,  Mr.  Nunn,  Mr.  Pastore,  Mr. 
Pearson,  Mr.  Percy,  Mr.  Pell,  Mr.  Rlblcoff,  Mr. 
Scliweiker.  Mr.  Scott  of  Pennsylvania.  Mr. 
Stennls,  Mr.  Stevens,  Mr.  Stone,  Mr.  Tal- 
madge,  Mr.  Thurmond,  Mr.  Tunney,  Mr.  Wil- 
llam.s,  and  Mr.  Young. 

Mr.  RANDOLPH.  Mr.  President, 
seldom  have  we  had  this  sort  of  spon- 
sorship. It  indicates  that  there  is  no 
partisanship  whatever  in  this  approach. 
We  are  not  pointing  the  finger  at  anyone. 
Frankly,  we  are  pointing  our  fingers  at 
ourselves. 

We  all  realize  that  an  Energy  Con- 
servation Crusade  with  the  Energy  Con- 
servation Month  I  have  mentioned,  will 
help  us  realize  that  we  are  challenged  in  a 
voluntary  way  to  make  this  effort.  Thus 
Americans  can  be  made  more  aware  that 
the  problems  related  to  the  importation 
of  oil  from  abroad  can  in  a  large  measure 
be  solved,  by  beginning  our  indei>endence 
here,  with  the  disciplines  that  we  can 
build  into  our  daily  lives. 

I  thank  the  able  Majority  Leader  Mike 
Mansfield,  the  Majority  Whip  Robert 
Byrd,  the  Minority  Leader  Hugh  Scott, 
and  the  Minority  Whip  Robert  Griffin 
for  this  opportunity,  at  perhaps  a  late 
afternoon  hour,  to  consider  and  to  have 
adopted  this  resolution,  under  a  unani- 
mous-consent agreement. 

The  resolution  is  in  no  way  a  gesture. 
If  the  President  of  the  United  States  will 
proclaim  this  Energy  Conservation  Cru- 
sade, if  he  will  designate  the  month  in- 
dicated as  Energy  Conservation  Month, 
and  will  call  upon  the  American  people. 
through  Ills  leadership,  then  we,  through 
our  cooperation,  can  do  much  in  our  hour 
of  need. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 
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The    resolution    was    agreed    to,    ai 

follows : 

S.  Res.  59 

Resolved,  that  it  is  hereby  declared  to  b( 
the  sense  of  the  Senate  that  wasteful  energ; 
consumption  in  the  United  States  must  b( 
eliminated  at  this  time  when  our  country  i  i 
experiencing    unprecedented    economic    an( , 
energy   problems   and    is   faced    with   seven 
shortages  of  energy,  and  requests  the  Presi 
dent  to  issue  a  national  proclamation  callini 
for  a  national  Energy  Conservation  Crusad< : 
and  declaring  the  period  from  February   li  i 
to  March  15.  1975.  as  "Energy  Conservatioi 
Month".  In  the  observation  of  Energy  Con 
servation  Month — 

— the  President  is  called  on  to  publicize  i 
information  for  government,  industry,  and 
consumer  use  on  appropriate  energy  conser  ■ 
vatlon  measures  and  to  direct  the  Federa 
establishment  to  institute  all  availabl  ; 
actions  to  reduce  energy  consumption  with 
out  reducing  the  level  of  essential  service; 
l)eing  provided  to  the  American  people; 

— governors,  county  executives,  mayors 
and  other  responsible  officials  are  called  oi 
to  examine  the  activities  of  State  and  loca 
government  and  wherever  possible  institut  i 
comparable  measxires  to  tjiose  of  the  Fed  • 
eral  government  to  promote  energy  conserva 
tion; 

— business  and  industry  are  requested  ti  i 
examine  their  energy  consumption  practice; 
and  institute  measures  to  eliminate  unneces  • 
sary  energy  consumption   and  improve  effi  ■ 
ciency  of  use  of  available  energy  supplies,  ti  i 
curtail  ornamental  lighting  and  nonessentia 
lighted  advertising,  to  adjust  business  hour  ; 
to  reduce  energy  consumption,  and  to  modif; 
building   operating   and    maintenance   prac 
tices  to  promote  energy  conservation;  and 

— the   American    people    are   called    on    ti  i 
take   the   initiative   in   conserving   availabl  : 
energy  supplies  by  observing  tiie  55  mile  pe  ■ 
hour  speed  limit  on  highways,  by  reducini; 
the  use  of  energy  to  heat  and  cool  homes , 
offices,    schools,    and    commercial    establish 
ments.  by  Increasing  the  utilization  of  mas  ; 
transportation    facilities,    carpools.    compac 
cars,  and  stick-shift  motor  vehicles,  and  b; 
installing  insulation  in  their  ho'.  es. 

Sec.  2.  Tlie  President  is  requested  t( 
report  to  Congress  by  March  31.  1975.  on  thi ; 
steps  taken  to  promote  energy  conservatioi  i 
and  their  results  and  on  any  recommenda  • 
tlons  for  legislation  he  believes  necessar  ■ 
to  implement  a  continuing  program  o 
energy  conservation. 

Sec.  3.  The  President  is  requested  to  repor 
monthly  to  the  .American  people  and  th<  i 
Congress  on  the  status  of  energy  conserva 
tion  initiatives  and  their  effectiveness , 
domestic  energy  supplies,  domestic  energ; ' 
shortages,  energy  imports,  and  the  impact  o  ' 
available  stmplles  or  shortages  on  th  ■ 
economy  of  and  employment  in  th  i 
United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  expre.ss  my  appreciation  to  m: 
senior  colleague  for  the  leader-ship  he  i ; 
giving  in  this  area.  I  compliment  him  on 
the  fine  statement  he  has  made  here  to  ■ 
day.  I  appreciate  his  including  my  nam  ( 
a?  a  cosponsor. 

Mr.  RANDOLPH.  The  Senator  from 
West  Virginia  has  been  a  part  of  our  con  • 
sideration  and  our  programing  of  thi  > 
resolution,  and  I  am  grateful  for  his  as  ■ 
sistance. 

Mr.  ROBERT  C.  BYRD.  I  thank  th  ! 
Senator. 

Mr.  BARTLETT  subsequently  said 
Mr.  President,  I  wish  to  compliment  th  i 
distinguished  senior  Senator  from  Wes ; 
Virginia  for  the  submission  of  the  con 
servation  resolution.  I  was  privileged  ti  t 
be  a  cosponsor  of  this.  I  am  well  awar  i 
of  the  senior  Senators  interest  in  mat  • 
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ters  of  energy  dating  back  many  years. 
One  year  prior  to  1971,  he  submitted  a 
resolution  to  attempt  to  bring  a  solution 
to  the  energy  crisis.  The  resolution  or 
bill — I  have  forgotten,  really,  which  it 
was — did  not  pass,  but,  later,  the  follow- 
ing year,  1971,  he  was  the  cosponsor  of 
Senate  Resolution  4,5,  which  called  for 
an  energy  study  to  be  undertaken  by  the 
Committee  on  the  Interior,  with  ad  hoc 
status  or  associate  status  given  to  the 
Committee  on  Public  Works  and  to  the 
Committee  on  Commerce.  I  am  well 
aware  of  his  interest  in  finding  solutions 
to  the  energy  problems  and  I  compliment 
him  for  his  action  today. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M.,  FRIDAY,  FEBRUARY  7, 
1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  11  am.  on 
Friday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION TO  BE  TAKEN  DURING  THE 
ADJOURNMENT 

Mr  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  dur- 
ing the  adjournment  of  the  Senate  over 
to  11  a.m.  on  Friday,  the  Vice  President, 
the  President  pro  tempore,  and  the  Act- 
ing President  pro  tempore  be  authorized 
to  sign  all  duly  enrolled  bills  and  joint 
resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
adjournment  of  the  Senate  over  until  11 
a.m.  on  Friday,  the  Secretary  of  the 
Senate  be  authorized  to  receive  messages 
from  the  House  and  that  authorization 
be  given  for  their  appropriate  referral. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BARTLETT.  Mr.  President,  will  the 
distinguished  assistant  majority  leader 
yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BARTLETT.  In  the  session  on 
Friday,  will  the  Members  of  the  Senate 
expect  to  vote? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  cannot  answer  that  question  at 
this  time.  At  the  moment,  I  know  of  no 
matter  on  which  a  vote  will  occur,  but  I 
.«;hould  not  want  my  response  to  be  bind- 
ing in  any  way  on  me  as  having  said  that 
there  would  not  be  any  vote. 


LEAVE  OF  ABSENCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  in  accordance 
witli  rule  V  of  the  Standing  Rules  of  the 
Senate,  that  Mr.  Mansfield  be  author- 
ized a  leave  of  absence  from  the  Senate 
today 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  SECRETARY 
OF  THE  SENATE  TO  RECEIVE 
MESSAGES  FROM  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  President  dur- 
ing the  adjournment  over  imtil  11  a.m. 
on  Friday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BENTSEN  AND  DESIGNAT- 
ING PERIOD  FOR  TRANSACTION 
OF  ROUTINE  MORNING  BUSINESS 
ON   FRIDAY,   FEBRUARY   7,    1975 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Fri- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  Mr.  Bentsen  be  recog- 
nized for  not  to  exceed  15  minutes,  after 
which  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  of  not 
to  exceed  45  minutes,  with  statements 
therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
11  a.m.  on  Friday.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Bentsen 
will  be  recognized  for  not  to  exceed  15 
minutes,  after  which  there  will  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  of  not  to  exceed  45  minutes, 
with  statements  therein  limited  to  5 
minutes  each. 

Mr.  President,  I  know  at  the  moment 
of  no  rollcall  votes  that  can  be  an- 
nounced for  sure  for  Friday,  but  this  is 
not  to  say  that  rollcall  votes  may  not 
or  will  not  occur. 


ADJOURNMENT  TO  11  A.M.  FRIDAY, 
FEBRUARY  7,   1975 

Mr.  FORD.  Mr.  President,  there  being 
no  further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand  in 
adjournment  until  the  hour  of  11  o'clock 
on  Friday  morning. 

The  motion  was  agreed  to;  and  at 
5:19  p.m..  the  Senate  adjourned  until 
Friday.  February  7,  1975,  at  11  a.m. 


CONFIRMATIONS 


E.xecutive  nominations  confirmed  by 
the  Senate  February  5, 1975: 

Office  of  Management  and  Budget 

James  T.  Lynn,  of  Ohio,  to  be  Director  of 
the  Office  of  Management  and  Budget. 
National  I^bor  Relations  Board 

Betty  Southard  Murphy,  of  Virginia,  to  be 
a  member  of  the  National  Labor  Relations 
Board  for  the  term  of  5  years  expiring  De- 
cember 16.  1979. 

Department  of  Justice 

Edward  Hlrsch  Levi,  of  Illinois,  to  be  At- 
torney General. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 


February  5,  1975 
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TRIBUTE  TO  MR.  L.  W.  KUMMER         ECONOMIC  COVERUP  COMES  APART 


HON.  ROBERT  J.  LAGOMARSINO 

OP    C.\LIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  February  4,  1975 

Mr.  LAGOMARSINO.  Mr.  Speaker,  It 
is  both  an  honor  and  a  pleasure  for  me 
to  pay  tribute  to  one  of  the  most  dis- 
tinguished civic  and  business  leaders  in 
the  Santa  Barbara  Tri-County  areas,  Mr. 
Leonard  W.  Kummer. 

After  more  than  40  years  of  dedicated 
service  to  the  commiinity  as  an  inde- 
pendent businessman  and  as  president 
of  the  Santa  Barbara  Better  Business 
Bureau.  Mr.  Kummer  is  retiring. 

Mr.  Kumr  .er  has  devoted  many  years 
to  the  improvement  of  business-con- 
sumer relations,  having  first  owned  and 
operated  a  furnace  and  air  conditioning 
business  in  Santa  Barbara  in  1933.  He 
semiretired  from  the  active  operation  of 
his  firm  in  November  1972  so  that  he 
could  devote  more  time  to  community 
projects.  His  business,  popularly  known 
as  Kummer  and  Adams,  is  a  member 
of  the  Better  Business  Bureau  of  the  Tri- 
Coimties  and  has  been  continuously  since 
the  BBB  was  chartered  in  the  commu- 
nity in  1945.  Appropriately,  his  firms'  files 
at  the  bureau  show  no  complaints  regis- 
tered against  him  or  liis  firm  in  28  years. 
Moreover,  when  the  council  of  BBB  an- 
nounced in  1971  that  business-consumer 
arbitration  would  be  one  of  its  top  prior- 
ity programs,  Mr.  Kummer,  as  the  1971- 
72  president,  began  in  earnest  to  imple- 
ment an  arbitration  program  for  the 
Bureau  as  an  extension  to  the  mediation 
service  already  performed. 

In  December  of  1972,  during  his  sec- 
ond term  as  president  of  the  Santa  Bar- 
bara BBB,  Mr.  Kiunmer's  efforts  resulted 
in  California's  first  voluntary  binding 
arbitration  board  to  resolve  problems 
that  occur  in  the  marketplace,  thus  pio- 
neering the  way  for  arbitration  programs 
in  numerous  other  California  cities. 

Although  Mr.  Kummer  is  a  three-term 
President  of  the  BBB,  and  an  honorary 
life  member,  this  only  represents  a  small 
portion  of  the  time  he  has  devoted  to  the 
Santa  Barbara  community  during  the 
past  40  years. 

On  Februarj'  8, 1975,  a  retirement  din- 
ner will  be  held  by  friends  and  colleagues 
to  express  appreciation  and  respect  for 
this  truly  dedicated  and  distinguished 
leader. 

All  who  have  been  privileged  to  know 
and  work  with  Leonard  know  that  he  has 
eiven  a  great  portion  of  his  life  to  youth, 
businessmen,  and  to  the  consuming  pub- 
lic of  the  community.  We  know  that  he 
wiU  look  forward  to  new  opportimities 
find  freedoms  that  a  busy  schedule  has 
not  permitted  In  the  past. 

I  would  like  to  take  this  opportunity 
to  express  best  wishes  and  continued 
happiness  to  Leonard  for  many  years  of 
work  and  contribution  to  the  public  and 
community. 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IX  THE  HOUSE  OF  REPRE3EN lATIVES 
Wednesday.  February  5,  1975 

Mr.  FISHER.  Mr.  Speaker,  I  joined 
in  the  cosponsorship  of  the  bill  passed 
today  which  would  prohibit  tlie  Presi- 
dent from  imposing  an  import  fee  ou 
petroleum  for  the  next  90  days. 

The  increase  in  the  price  of  oil  which 
would  result  from  the  President's  action 
would  have  serious  effects  throughout 
the  economy.  Mr.  Matthew  J.  Kerbec, 
president.  Output  Systems  Corporation 
of  Arlington,  Va.,  has  been  studying  the 
ripple  etfects  of  high  energy  prices.  I 
would  like  to  bring  to  the  attention  of 
mv  colleagues  a  statement  recently  is- 
sued by  Output  Systems  Corporation  on 
the  subject. 

The  statement  follows: 

Economic  Coveeup  Comes  Ap.\bt 
Washington  D.C, 

January  20,  1973. 

Bigger  than  Watergate,  the  Economic 
coverup  started  to  come  apart  when  Mr.  L. 
William  Seldman  President  Fords  economic 
policy  coordinator  conceded  that  there  were 
unpredictable  and  significant  price  ripple 
effects  associated  with  the  Presidents  new- 
est proposals  to  increa-se  energy  prices  and 
taxes  which  had  not  tteen  reported  In  his 
message  to  Congress.  The  January  17,  1975 
edition  of  the  Wall  Street  Journal  quotes 
Mr.  Seidman  as  saying  that  the  economic  Im- 
pact on  the  Consumer  Price  Index  (CPI) 
could  range  from  1.875  to  3.5  percent.  This 
could  mean  an  inflationary  Impact  of  be- 
tween $30  to  $50  billion  whicli  would  ex- 
ceed any  tax  rebate  and  lead  to  higher  in- 
flation and  unemployment  without  Insuring 
energy  conservation  goals  would  be  met. 

Matthew  J.  Kerbec,  of  Arlington,  Virginia 
has  been  knocking  on  doors  all  over  Wash- 
ington for  the  past  fifteen  months  warning 
the  President  and  Congresamen  that  the 
sudden  mas.sive  energy  price  increases  would 
cause  huge  price  ripple  effects  leading  to  un- 
precedented price,  wage  and  itnemployraent 
problems. 

Kerbec  Is  the  author  of  the  study  Super- 
inflation/Recesslon — Causes,  Effects  and 
Cures.  His  latest  analysis  slgniflcantly  dif- 
fers from  Mr.  Seldman's  estimates.  His  fig- 
ures show  that  the  Ford  proposeJs  would 
increase  inflation  and  the  CPI  from  4.5  to  7 
percent  depending  upon  whether  a  tax  of  $2 
or  $3  was  used  to  compute  total  crude  oil 
prices  and  whether  a  price  Increase  was  in- 
cluded for  coal  (in  1974  coal  prices  Increased 
78  percent  primarily  as  a  result  of  price  In- 
creases for  oil  and  natural  gas).  As  no  ex- 
cess profit  taxes  for  coal  were  included  In  the 
Ford  program  coal  producers  could  reap  an 
estimated  $8.4  billion  windfall  profits.  The 
net  effects  of  the  energy  taxes  would  be  a 
wave  of  price  Increases  that  would  ripple 
through  all  businesses  and  homes. 

According  to  Kerbec,  many  government 
.spoke.smen  have  the  erroneous  belief  that 
energy  price  increases  only  have  a  one  time 
effect  oil  the  Consumer  Price  Index.  Over  60 
million  consumer  Incomes  are  tied  to  the  CPI. 
This  means  increases  in  the  CPI  will  trigger 
new  wage  increases  which  In  turn  will  create 
additional  price  ripple  effects.  He  also  believes 
there  is  no  valid  reason  for  thinking  the  eco- 


nomic situation  will  automatically  correct 
Itself.  Tlie  reason,  Kerbec  says,  is  that  we 
have  allowed  cartel  prices  to  force  up  all 
energy  prices  which  forces  up  all  product 
prices  even  though  we  only  import  17  percent 
of  our  total  energy  needs.  The  Cost  Pvish 
effect-  of  these  price  Increases  is  the  maiit 
reason  for  the  current  simtiltaneous  doses  of 
Inflation  and  rece.sslon.  Industries  producing 
products  which  are  necessary  to  survival  can 
recover  inflated  costs  and  maintain  profit 
margins — they  will  contribtile  to  inflation. 
At  the  same  time  compaiues  produciiig  prod- 
ucts consumers  can  do  without  or  postpone 
buying  are  suffering  production  cutbacks  and 
worker  layoffs — they  contribute  to  recession. 
Trying  to  figlit  inflation  or  recession  alone 
in  this  type  of  Cost  Push  situation  shows  an 
unrealistic  assessment  of  the  causes  of  the 
problem.  Cartel  prices  defeat  any  supply- 
demand  relatlonslilp  tliat  would  automaii- 
cally  adjust  prices. 

Prices  for  products  produced  in  the  basic 
industries  have  increased  over  64  percent  in 
1974.  Foreign  producers  are  on  record  as  stat- 
ing that  if  prices  for  the  goods  they  buy  are 
increased  they  will  again  Increase  oil  prices. 
The  Ford  proposals  will  insure  higher  prices 
lor  U.S.  products. 

A  fundamental  question  Is — How  can  our 
economy  ever  stabilize  when  prices  for  energy, 
ilie  most  vital  and  pervasive  commodity  of 
all,  is  governed  by  the  actions  of  foreign 
governments.  It  is  frightening  to  realize  that 
foreign  price  actions  can  affect  prices,  wages 
and  unemployment,  at  will,  in  all  levels  of 
the  American  economy.  Add  to  this  the  com- 
bination of  high  prices,  market  power  wield- 
ed by  monopolistic  industries  and  price  ripple 
effects  it  becomes  apparent  that  we  are  on 
our  way  to  destroying  our  civilization.  The 
new  energy  tax  proposals  will  hasten  this 
process. 

Kerbec  strongly  advocates  public  dtscus- 
jion-;  based  on  the  question — Why  weren't  the 
inflationary  aspects  of  the  price  ripple  effects 
evaluated  in  1973  before  the  massive  in- 
creases in  energy  prices  were  advocated  and 
granted  by  government  leaders.  He  believes 
that  if  this  evaluation  had  been  carried  out 
at  that  time  it  would  have  avoided  much 
human  suffering,  lost  Jobs,  baukruptcie.s  and 
sick  industries. 

AN.\t.Ysis  OF  Potential  Impact  on  Consumer 
Prices  Unde«  thb  New  Foxd  Administra- 
tion Enerct  and  Tax  Proposals 
crtt)e  oil  and  refined  petrolettm  prodl'cts 
Assume:  1.  That  18  million  barrels  of  crude 
oil  are  refined  dally  and  this  ■«ill  drop  to  17 
million  barrels  a  day  when  the  energy  taxes 
are  imposed. 

Assume:  2.  That  the  present  composite 
average  for  the  11  million  barrels  produced 
daUy  in  the  U.S.  is  $7.20  and  this  will  in- 
crease to  $11  per  barrel  after  excess  profit 
taxes  are  Imposed. 

Assume:  3.  That  a  $3  import  and  excise  tax 
will  be  Imposed  on  17  million  b.irrels  daily. 
Then  the  yearly  tax  revenues  are  calcu- 
lated as  follows: 

(11.00-7.20).  :ll  million>  365  =  $15.257  bUlion 
$3    17  million  .365  =  $18.616  biUion 


Total $33,872  billion 

Tins  will  resvUt  in  tax  revenues  of  $3.1  bU- 
llon  but  this  cost  has  to  be  passed  on  to 
refineries  and  this  Is  where  the  price  ampli- 
fications due  to  ripple  effects  start.  Ftor  the 
purposes  of  this  analysis  let  us  assume  that 
this  crude  oil  is  marked  up  by  only  15  %  to 
cover  fioancing  and  other  miscellaneous  costs 
as  It  passes  through  the  refinery. 
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Then  the  selling  prices  to  Industries  be 
comes  $38.89  ( 1.15  ■  $33,872)  billion.  Thus  the 
total  price  increase  icill  amount  to  $38.89  bil 
lion  on  a  refined  petroleum  leiel. 

Present  crude  oil  costs  are: 

domestic  average 

$7.20,-  11  million -365  =  $28  908  billion 
Imported  (landed) 

$12.41;-  7  million  ■  365  ^$31. 707  bUlion 


Total   $60,615  billion 

The  program  will  have  added  64'";  to  the 
price  or  refined  petroleum  products  (38.83 
div.  by  60.615). 

NATURAt,   GAS 

The  following  estimates  ^i^ere  developed 
from  data  supplied  by  Mr.  Henry  Llpplck 
Counsel,  Senate  Commerce  Committee 
224-3595  and  Mr.  David  Schwartz.  Assistant 
Chief,  Office  of  Economics,  Federal  Powei 
Commission  386-5162. 

Assume:  1.  That  we  ufe  22  trillion  cubic 
feet  of  natural  gas  yearly  or  22  billion  units 
of  gas  with  1,000  cubic  feet  in  each  unit 
I»rices  usually  cover  a  quantity  of  1.000  cubic 
feet  or  MCP.  The  total  price  for  all  gas  was 
about  $11  billion  in  1974. 

Assume:  2.  Under  present  proposals  the 
13  billion  CMF  sold  interstate  would  go  from 
about  $050  per  CMF  to  $0.80  per  CMF  an 
increase  of  $0  30  per  CMF. 

Assume:  3.  A  37-cent  excise  tax  would  be 
levied  on  the  22  billion  MCF. 

Then  the  total  increase  In  price  for  nat 
tiral  gas  would  be: 
13  billion    ■   $0  39-  $3.90  billion  which  will  go 

to  the  oil  producers 
22  billion  x  $0.37- $8.14  billion  which  will  go 

to  the  U.S.  Treasury  as  taxes 

Total,  $12.04  billion  total  lncrea.«;e  for 
natural  gas  prices  at  the  wellhead 

The  $12.04  billion  represents  over  a  100': 
Increase  in  the  price.  Natural  gas  i,^  a  neces 
sary  requirement  to  produce  fertilizer,  jjet 
Tochemical  feedstocks,  and  industries  that 
freeze,  can,  package  and  market  food.  The 
point  to  be  made  is  that  much  of  this  gas  is 
used  for  purposes  other  than  to  heat  homes 
and  is  subject  to  price  markups  as  it  ripples 
through  the  economy. 

COAL 

As.sume:  That  600  million  tons  of  coal  are 
used  each  year. 

1.  That  the  average  price  in  1974  was  $20 
per  ton.  (According  to  the  Wholesale  Price 
Index  for  December  the  price  of  coal  went 
up  about  78';  in  the  past  year.  It  is  assumed 
that  if  the  prices  for  refined  petroleum  prod- 
wets  Increase  about  64',  and  natural  gas  in 
creases  about  100';  that  coal  will  increase  ap- 
proximately 70,  .)  Thi.s  means  that  the  price 
of  coal  will  increase  by  $14  a  ton. 

2.  The  total  cost  for  coal  in  1974  was  ap- 
proximately $12  billion. 

Then  the  total  Increase  in  price  would  be: 
$14-600  million     $8.4  billion  as  coal  prices 

find  their  way  up  to  the  new  natural  ga« 

and  crude  oil  price  levels. 

The  $8.4  billion  in  price  increases  uill  bt 
primarily  uindjall  profits  for  the  coal  in 
dustry. 

Total  Increase  in  Energy  Prices  as  a  Resull 
of  the  Ford  Administration's  Energy  and  Taj 
Proposals  are  as  Follows: 

Refined  Petroleum  Products.--  $38  89  billior 

Natural  Gas $12.04  billior 

Coal   $840billior 


Total    - $59.33  billior 

Total  increase  in  1975  if  the  Fore 
Administration's  policies  are  imple- 
mented. 

However,  it  must  be  clearly  understood  tha 
this  $59  billion  is  only  a  start  in  measurlnj 
the  effects  of  these  energy  price  lncrea.sea 
Coal  is  used  primarily  by  electric  power  gen 
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crating  companies  and  as  a  raw  material  In 
the  production  of  steel.  Oil  products  are  used 
as  raw  materials  in  the  transportation  In- 
dustry and  in  all  the  production  processes 
concerned  with  producing  plastics  which  is 
a  $100  billion  a  year  industry.  Actually  there 
is  a  cost  for  energy  associated  with  obtain- 
ing, producing  or  transporting  all  raw  ma- 
terials and  products  and  there  are  no  excep- 
tions. 

One  scenario  for  measuring  the  Price  Am- 
plification Effects  as  these  price  increases 
ripple  through  the  economy  could  be  by 
thinking  of  the  total  economy  as  one  manu- 
facturing operation  with  a  30';  gross  mark- 
tip;  one  wholesale  operation  with  a  20';;  gross 
m.nrkup;  and  one  retail  operation  with  a  30'';, 
gross  margin.  These  markups  are  cumulative 
and  transform  the  $55.67  billion  into  $113.01 
billion  at  the  consumer  level  (1.3- 1.2 x  1.3 X 
$59.33     $120.44). 

If  the  crude  oil  tax  of  $33.87  billion  and  the 
$8  4  billion  tax  from  the  n:itural  gas  are  re- 
distributed to  consumers  in  the  form  of  lower 
taxes  the  total  tax  will  amount  to  about 
$42.31  billion.  One  of  the  big  questions  is  in 
forecasting  how  much  of  the  tax  rebate  will 
be  used  to  buy  the  higher  priced  electricity, 
fuel  oil,  gasoline  and  public  transportation 
and  how  much  will  be  left  to  purchase  prod- 
ucts produced  by  the  depressed  industries. 

The  end  result  of  this  first  go-around  in 
our  scenario  would  be  an  inflationary  im- 
pact of  $120  billion  offset  by  increased  pur- 
chasing power  of  $42  billion.  If  no  raises 
were  given,  that  is,  the  buying  power  of  the 
people  remained  constant  more  money  would 
be  spent  for  fewer  necessities  which  would 
increase  inflation  and  expenditures  for  non 
es.sentials  which  people  could  do  without  or 
postpone  buying  would  be  reduced,  setting 
off  a  new  round  of  production  cutbacks  and 
layoffs.  It  is  estimated  that  this  energy  tax 
program  will  result  in  about  a  7 '7  increase 
in  inflation.  If  this  program  resulted  in  $60 
billion  less  being  spent  for  goods  and  services 
and  we  assume  that,  on  the  average,  20  "T^  of 
the  selling  price  of  products  are  labor  costs — 
then  the  labor  bill  will  be  cut  by  $18  billion. 
If  the  average  salary  for  workers  in  the  bot- 
tom 80'";  of  the  income  group  is  $10,000  per 
year  the  $18  billion  could  mean  1.2  million 
Jobs  lost  through  reduced  demand. 

The  above  analysis  is  rough  in  that  it  does 
not  show  how  much  of  the  industrial  in- 
come is  recycled  back  into  the  buying  power 
pool  or  the  lncrea.sed  spending  that  would 
accrue  through  wage  increases.  Its  main 
purpose  is  to  show  that  huge  Increases  in 
energy  prices  can  and  do  have  an  economic 
impact  far  greater  than  any  other  commod- 
ity. 

Another  way  to  provide  an  insight  to  the 
potential  inflationary  effects  of  the  new 
energy  tax  proposals  is  by  examining  the 
Consumer  Price  Index  under  the  assumption 
that  prices  for  coal,  natural  gas  and  crude 
oil  will  rise  by  an  average  of  75' ;  in  one  year 
as  Indeed  they  did  in  1974  and  will  if  the  new 
energy  tax  proposals  are  implemented. 

Table  1  attached  was  calculated  in  Sep- 
tember 1974  at  a  time  when  energy  prices  had 
gone  up  by  75'! .  Under  the  new  energy  pro- 
posals the  Table  is  applicable  in  showing  the 
first  round  effects  and  does  not  include  sec- 
ond and  third  order  effects  due  to  interest 
and  wage  increases.  The  Table  shows  that  a 
75';  increase  in  the  price  of  energy  could 
result  in  a  7.58'';  inflation  under  the  dual 
assumptions  that  the  energy  component  col- 
umn is  accurate  and  the  prices  for  energy 
increase  by  75' ;  . 

Note. — It   is   estimated   that   current    an- 
nual energy  prices  are  running  about: 
$60  61  billion  for  oil 
$11.00  billion  for  natural  gas 
$12  00  billion  for  coal 


$83.61  billion  total  for  fossil  fuel  energy 
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The  $59.33  billion  Increase  In  the  price  of 
these  energy  products  as  a  result  of  the  Ford 
Administration's  energy  and  tax  policies  will 
increase  the  total  energy  bill  by  over  70%. 

Based  on  the  70  Ci  Increase  Inflation  would 
increase  by  over  70':f  (O.VOxlO.lO  from  Table 
1=70.7'-,;  ). 

(Analysis  based  on  the  study  Superinfla- 
t  ion /Recess  ion — Causes,  Effects  and  Cures. 
Published  by  the  Output  Systems  Corpora- 
tion. 2300  S.  Ninth  Street,  Arlington,  Virginia 
22204.  Phone  (703)  521-2300). 


FOOD  STAMP  PROGRAM 


HON.  VyiLLIAM  M.  KETCHUM 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1975 

Mr.  KETCHUM.  Mr.  Speaker,  yester- 
day I  vot€d  against  H.R.  1589,  which 
prohibits  the  Department  of  Agriculture 
from  raising  the  price  of  food  stamps. 
I  believe  that  this  House  made  a  mis- 
take by  passing  this  legislation  for  two 
reasons. 

First,  the  bill  prohibits  the  Depart- 
ment of  Agriculture  from  raising  some 
badly  needed  revenue.  Had  the  Depart- 
ments  reg:ulation  been  allowed  to  stand, 
there  would  have  been  a  minimum  sav- 
ing of  $215  million  in  1975,  a  sum  which 
is  5  percent  of  the  $4  billion  food  stamp 
budget.  At  a  time  when  nearly  every 
Member  of  Congress  professes  concern 
over  this  years  projected  $52  billion  def- 
icit, I  think  this  additional  income  should 
certainly  have  been  permitted  to  be 
raised. 

Second,  the  bill  is  a  vei-y  poor  substi- 
tute for  a  wholesale  reform  of  the  food 
stamp  prc^ram.  In  just  10  years,  the 
food  stamp  program  has  mushroomed 
wildly.  In  1964,  there  were  only  367,000 
recipients  of  food  stamps.  Last  year, 
there  were  13  milhon  people  using  food 
stamps;  this  year  there  will  probably 
be  16  inillion,  and  the  Joint  Economic 
Committee  now  estimates  that  25  per- 
cent of  our  citizens  will  be  eligible  by 
1976.  The  costs  of  this  program  now  ex- 
reed  $4  billion  annually.  In  1974,  the 
Federal  GoveiTiment  spent  $316  million 
for  food  stamps  in  my  home  State  of 
California.  Moreover,  the  costs  to  the 
State  in  administering  this  program 
were  over  $100  million. 

It  is  now  generally  regarded  that  the 
food  stamp  program  is  rife  with  abuses. 
I  do  not.  for  example,  believe  that  a  col- 
lege student  whose  father  earns  $100,000 
a  year  should  receive  food  stamps,  but  he 
is  eligible.  I  do  not  believe  that  strikers 
should  qualify  for  food  stamps,  which 
places  the  CtoveiTiment  in  a  decidedly 
nonneutral  position  in  labor-manage- 
ment disputes.  Nor  do  I  believe  that  peo- 
ple who  transfer  property  titles  to  others 
in  order  to  qualify  for  food  stamps 
should  be  subsidized  by  the  taxpayers. 

■What  is  needed,  Mr.  Speaker,  is  a  com- 
plete investigation  of  the  entire  food 
stamp  program,  and  a  package  of  legis- 
lation to  curb  its  numerous  abuses.  In 
the  meantime,  I  do  not  consider  it  wise 
to  block  increases  in  food  stamp  costs 
and,  therefore,  voted  against  this  bill. 


Fehniary  5,  1975 

STATEMENT  AND  RECOMMENDA- 
TIONS BY  THE  VIRGINIA  HOSPI- 
TAL ASSOCIATION 

HON.  THOMAsli.  DOWNING 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1975 
Mr  DOWNING.  Mr.  Speaker,  repre- 
sentatives of  the  Virginia  Hospital  Asso- 
ciation met  with  members  of  the  Com- 
monwealth's delegation  yesterday.  They 
discussed  with  us  a  number  of  the  prob- 
lems with  which  the  hospital  industry 
has  been  beset  in  recent  months  and 

years.  ,  ,  . 

Certain  of  these  problems  are  out- 
growths of  the  implementation  of  legisla- 
tion which  we  helped  enact.  I  have  not 
always  felt  that  such  implementation  has 
been  in  keeping  with  legislative  intent. 

The  statement  and  recommendations 
which  the  Virginia  Hospital  Association 
offered  to  us  present  a  case  for  sound 
reflection,  constructive  thinking,  and 
positive  action.  On  behalf  of  the  delega- 
tion, I  offer  the  statemem;  and  recom- 
mendations for  inclusion  in  the  Record 
so  that  Members  other  than  those  of  us 
from  Virginia  might  have  the  oppor- 
tunity to  familiarize  themselves  with 
these  problems,  which  we  believe  to  be 
nationwide: 

A  POSITION  Stateivient  and  Recommenda- 
tions BY  THE  Virginia  Hospital  Associa- 
tion. Ffbru.ary  4,  1975 
(Statement  to  the  Virginia  congressional 
delegation,  the  94th  Congress,  by  Robert  A. 
Cramer,  president,  Virginia  Hospital  Asso- 
ciation) 

On  behalf  of  the  membership  of  our  asso- 
ciation, we  express  appreciation  for  your  time 
and,  we  hope,  sympathetic  ear  to  the  seem- 
ingly endless  concerns  of  the  hospital  indus- 
try in  Virginia  a.s  well  as  across  the  Nation. 
All  of  you  have  our  understanding  for  the 
enormous  job  that  faces  you  in  dealing  with 
not  just  the  legislative  concerns  of  one  seg- 
ment of  one  industry  in  one  state,  but  the 
thousands  of  legislative  matters  from  the 
public  at  large,  business,  industry,  the  pro- 
fessions, and  other  interests  that  must  be 
considered  during  this  session  of  Congress, 
We  are  proud  of  our  Virginia  delegation 
in  the  Congress  and  look  forward  to  working 
closely  with  you  regarding  health  issues. 

We  "are  also  honored  to  have  with  us  today 
representatives  of  hospital  management 
whom  I  choose  to  call  the  unsung  heroes  of 
our  industry.  I  refer  to  the  trustees  who  are 
here  to  share  with  you  our  concerns  about 
the  future  of  the  health  care  field. 

Too  often  we  hear  criticism  of  the  manage- 
ment of  hospitals,  bxU  we  don't  hear  enough 
about  the  service  of  hospital  trustees  who 
provide  their  time  and  talents  on  a  volun- 
tary basis. 

These  trustees  are  usually  the  leading  citi- 
zens in  their  communities — the  leaders  of 
industry,  business  and  the  professions.  They 
are  not  paid  for  the  duties  they  assume  as 
hospital  trustees,  and  yet  are  legally  re- 
sponsible for  everything  that  goes  on  in 
their  hospital — whether  they  had  full  infor- 
mation about  it  or  not. 

In  my  humble  opinion,  they  seldom  re- 
ceive the  recognition  they  deserve. 

Getting  back  now  to  an  expression  of  our 
concern  abovit  trends  in  the  hospital  indus- 
try: We  believe  it  is  time  to  speak  out 
loud  and  clear  to  voice  strong  objection  to 
the  constant  barrage  of  complaints  from  un- 
informed people  about  the  exorbitant  cost  of 
hospital  care  and  the  inefficiency  of  hospital 
management. 


EXTENSIONS  OF  REMARKS 

One  classic  example  of  the  Federal  Govern- 
ment's continuing  effort  to  control  the  hos- 
pital Industry  Is  its  recent  publishing  of 
regulations  for  a  utilization  review  program. 
Frankly,  It  Is  cumbersome  and  typical  of  the 
Government's  ambiguous  .  .  .  vague  .  .  .  dog- 
matic , , .  and  extremely  Impractical  approach 
to  the  delivery  of  health  care  services. 

The  regulations  governing  j  \itilization 
review  program  were  published  in  the  Federal 
Register  on  November  29.  1974.  They  became 
effective  February  1,  1975.  The  Department 
of  Health,  Education,  and  Welfare  promised 
guidelines  by  the  implementation  date,  htit 
even  with  the  guidelines,  two  months  is  a 
totally  inadequate  period  of  time  to  prepare 
for  such  a  program. 

In  my  own  situation,  as  administrator  of 
a  small"  rural  hospital,  we  do  not  have  the 
medical  staff,  the  cash,  or— along  with  all 
other  hospitals— the  time  to  Implement  what 
apparently  is  expected  of  us  today. 

Under  the  regulations  for  a  utilization  re- 
view program,  we  must: 

Provide  a  written  description  of  our  re- 
view plan  which  has  been  approved  by  the 
medical  staff  and  the  board  of  trustees. 

Hire  a  utilization  review  coordinator  for 
the  U.R.  committee  to  be  composed  of  at 
least  two  physicians  and  other  qualified  pro- 
fessional personnel,  and 

Complete  the  review  of  each  medicare  or 
medicaid  admission  within  48  hours  after 
admission. 

Hospitals  are  expected  to  provide  written 
justification  for  such  admissions  and  certify 
the  length  of  stay  according  to  pre-estab- 
lished ciiteria. 

The  review  programs  now  being  imple- 
mented by  all  acute  care  hospitals  must  in- 
clude the  utilization  review  coordinator  ,  ,  . 
clerical  support  to  help  with  the  paper- 
work .  .  .  office  space  and  equipment  ,  .  . 
special  forms  for  review  activities  .  .  .  physi- 
cian time  to  set  procedures,  establish  cri- 
teria and  conduct  reviews  .  .  .  and  expanded 
medical  record  capability  for  both  research 
and  concurrent  checking  for  conformance. 
And,  gentlemen,  despite  the  professional 
standards  review  organizations  also  now 
being  established  as  required  under  the 
social  security  amendments  of  1972,  the  hos- 
pital is  responsible  for  compliance  with  the 
new  utilization  review  requirements. 

Under  the  rules  and  regulations  govern- 
ing PSRO,  physicians  and  physician  groups 
have,  by  legislative  mandate,  almost  total 
control  of  peer  review.  Yes,  there  Is  dupli- 
cation of  function,  layers  of  confusion  and 
needless  expense. 

In  addition,  PSROs  have  their  own  finan- 
cial problems.  Funding  for  these  organiza- 
tions is  so  inadequate  that  it  is  doubtful 
whether  any  new  PSROs  can  be  funded  other 
than  those  already  approved.  As  an  illustra- 
tion of  the  exorbitant  cost  of  this  program, 
one  PSRO  in  Virginia  has  indicated  it  will 
cost  $23.60  per  admission.  That  is  a  rather 
steep  price  but  is  realistic  when  compared  to 
existing  programs  in  other  States. 

Meanwhile,  we  continue  to  be  annoyed  that 
such  a  substantial  number  of  our  citizens — 
seemingly  sophisticated  and  intelligent  peo- 
ple— remain  so  puzzled  about  the  fact  that 
hospital  care  is  expensive.  Of  course  it  is 
expensive,  and  we  predict  that  we  have  only 
seen  the  tip  of  the  iceberg. 

So  long  as  the  Congress  of  the  United 
States  and  the  Virginia  general  a.ssembly 
pass  legi-slation  resulting  in  increased  ex- 
pense to  the  hospital  industry,  it  is  axio- 
matic that  the.se  increased  costs  must  be 
passed  on  to  whoever  is  paying  the  bill. 

Our  industry  is  not  skimming  dollars  into 
private  pockets.  There  are  no  windfalls,  no 
excess  profits,  and  additional  efficiencies  are 
being  achieved  continuously.  The  theme  of 
cost  containment  in  hospitals  has  been  so 
thoroughly  developed  since  the  beginning  of 
the  economic  stabilization  program  in  1971, 
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that  no   quick  solutions  through  cost  cut- 
ting can  now  be  expected. 

Congress  receives  a  continuing  flow  of  bills 
to  provide  national  health  Insurance  for 
mUllons  of  people  with  cost  estimates  rang- 
ing from  20  to  80  bUlion  dollars  a  year  .  .  . 
we  face  the  continuing  and  rising  costs  of 
unemployment  compensation  and  workmen's 
compensation  .  .  .  the  costs  of  the  F.IC.A. 
program  for  hospital  employees  are  steadilv 
increasing.  The  minimum  wage  Increased  on 
January  1st  to  $2  per  hour,  a  25  percent 
boost  in  the  last  eight  months. 

Effective  last  August,  private  hospitals  for 
the  first  time  were  placed  under  the  jurisdic- 
tion of  the  National  Labor  Relations  Act, 
which  brings  on  collective  bargaining  and 
strikes  and  increasing  management  atten- 
tion to  union  activities.  The  state's  attorney 
general  only  recently  rendered  the  opinion 
that  the  Taft-Hartley  amendments  passed 
by  the  Congress  and  signed  into  law  last 
summer  nullify  Virginia's  law  protecting  hos- 
pitals from  work  stoppage  and  strikes. 

The  impact  of  collective  bargaining  on 
Virginia's  hospital  industry  could,  by  con- 
servative estimate,  increase  hospital  costs  by 
thirty  percent.  This  is  based  on  the  experi- 
ence of  Baltimore  area  hospitals  following 
succe.ssful  union  drives.  It  is  also  confirmed 
by  events  in  Pennsylvania  following  passage 
of  a  public  employee  collective  bargaining 
law  in  that  state  in  1970. 

Last  year  the  Virginia  general  assembly 
reversed  the  doctrine  of  charitable  Immu- 
nity as  it  applied  to  private,  not-for-profit 
hospitals.  At  that  time,  w©  estimated  that 
this  would  mean  a  500  percent  boost  in  the 
cost  of  hospital  professional  liabUity  insur- 
ance. We  made  a  mistake.  As  of  last  Sep- 
tember hospital  professional  liability  insur- 
ance rates  in  Virginia  increa.sed  from  $14  50 
per  bed  to  $112  per  bed  for  basic  limits.  In 
other  words,  a  staggering  672  percent  in- 
crease, resulting  in  a  minimum  of  four  mil- 
lion dollars  In  additional  costs  that  must  be 
passed  on  to  patients  at  a  time  when  they 
can  least  afford  it. 

On  the  Federal  level,  however,  three  pro- 
grams are  giving  us  increasing  concern  about 
how  we  are  going  to  comply  with  them  and 
still  maintain  high  quality  patient  care.  I 
refer  to  national  health  insurance,  the  Na- 
tional Health  Planning  and  Development  and 
Health  Facilities  Assistance  Act  of  1974.  and 
the  free  care  clause  under  the  Hill-Burton 
Act. 

We  support  in  principle  H.R.  I  Introduced 
by  Representative  Al  UUman  and  urge  that 
these  three  basic  concepts  be  included  in  any 
national  health  insurance  legislation: 

Pluralistic  financing  by  mandated  private 
health  insurance  for  the  employed  through 
emplover-employee  premium  contributions 
...  by  revenues  from  State  and  Federal 
Government  sources  for  the  poor  and  near- 
poor  .  .  .  and  by  the  existing  medicare  payroll 
tax  system  for  the  aged. 

Administration  primarily  at  the  State  Gov- 
ernment level,  including  a  variety  of  methods 
of  prospective  rate  setting  for  institutional 
providers  of  health  care. 

Recognition  of  the  full  financial  require- 
ments of  health  care  institutions. 

We  endorse  completely  the  planning  con- 
cept regarding  health  care  facilities  and 
services,  but  the  planning  bill  itself  signed 
into  law  by  President  Ford  is  another 
example  of  the  cumbersome  approach  of  the 
government  to  solve  all  of  our  problems  for 
us  without  adequate  understanding  of  what 
the  problems  are. 

The  language  of  the  bill  is  Incredibly  con- 
fusing and  it  will  be  Interesting  to  see  how 
it  is  interpreted  through  Federal  regulations 
regarding  it. 

The  makeup  of  statewide  health  systems 
agencies  is  a  case  in  point.  Ttie  Senate  bill 
said  that  an  HSA  could  be  either  a  public 
entity  or  a  nonprofit  corporation.  The  House 
bill  said  that  if  a  public  entity  were  so  desig- 
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nated.  it  would  have  to  be  governed  by  a 
majority  of  elected  officials  or  authorized  by 
existing  state  law  to  carry  out  planning 
Junctions.  The  Conference  Committee  re- 
port specified  further  that  an  HSA  may  not 
be.  or  operate,  an  educational  institution. 

An  amendment  in  the  compromise  plaii- 
nijig  bill  calls  for  a  periodic  review  of  the 
necessity  for  all  institutional  healtli  services 
oflered  in  Us  area  and  recommendations  re- 
garding the  appropriateness  of  such  services. 
We  are  grateful  to  Congresbman  Sattcrfield 
for  that  amendment.  The  Senate  bill  had 
called  for  the  "elimination"  of  inappropriate 
services  and  facilities. 

Tlie  planning  bill,  alcri;  with  iitlliiation 
review,  professional  standards  review  organi- 
zations, and  other  segments  of  the  social 
security  amendments  of  1972.  are  graphic 
illustrations  of  the  continuing  efforts  on  the 
part  of  the  Federal  Government  to  control 
tlie  hospital  system  in  America.  It  is  bureau- 
cratic regimentation  tliat  Is  destroying  our 
ability  to  meet  the  demand  for  adequate 
patient  care.  I  can  foresee  the  physician  hav- 
ing no  time  for  liis  patient  because  of  all  the 
paper  work  Involved  in  meeting  the  require- 
ments of  government  regulations. 

In  addition,  tlie  free  care  clause  under 
the  Hill-Burton  Act  is  another  demoivstra- 
tion  of  the  Federal  Government  wielding  the 
big  club. 

Any  ho'^piial  wjuch  has  received  fundins; 
assistance  from  the  HUl-Burton  program  for 
modernization,  expansion  or  construction  of 
new  facilities  a\ust  provide  a  certain  level  of 
charity  care. 

We  have  three  options:  We  can  advise  the 
State  that  we  will  not  deny  admission  to  any- 
one unable  to  pay  .  .  .  that  our  level  of 
charity  care  will  be  equal  to  10  percent  an- 
nually of  all  HUI-Burton  as-sistance  re- 
ceived ...  or  that  our  level  of  free  care  will 
be  three  per  cent  of  our  operating  casts  after 
we  subtract  Medicare  and  Medicaid  reim- 
bursement. 

If  a  iio.'spual  cannot  aflord  any  of  the.se 
optirtiLs,  It  has  120  days  after  the  end  of  its 
fiscal  year  to  notify  the  State  for  review  of 
its  case.  Whatever  the  option  chosen,  or  the 
finding:^  of  the  State  after  an  appeal,  iniisi  be 
published  in  the  local  newspaper. 

Other  requirements  are  that  a  hospital 
must  poet  in  its  waiting  room  notice  that 
persona  may  be  eligible  for  free  care.  Also,  it 
mu>t  send  out  with  its  billing  notice  that 
the  patient  may  qualify  for  free  care  and 
If  he  thinks  he  is  eligible,  to  notify  the  hos- 
pital. 

These  Hill-Burton  requirements  generate 
considerable  paper  work,  further  financial 
leases,  and  certainly  a  slow-down  in  atten- 
tion to  our  most  important  business — the 
care  of  patients. 

Meanwhile,  the  Virginia  medical  assistance 
program  has  Just  announced  an  $11.3  mil- 
lion cutback  in  Medicaid  funds  for  the  re- 
mainder of  this  fiscal  year.  We  consider  this 
an  abdication  of  the  States  responsibility, 
which  i.s  to  all  of  the  people.  Money  cannot 
be  drained  out  of  hospitals  to  supply  this 
cutback.  The  money  must  come  from  the 
patients  who  pay  tlieir  own  hospital  bUls. 
In  fact,  these  patients  are  a  vanishing  minor- 
ity group  that  may  become  extinct  before 
long. 

The  Impact  of  this  action  will  force  some 
of  o»ir  metropolitan  hospitals  to  increase 
charges  by  >4  to  ?9  per  day.  Just  to  recoup 
revenue  los-ses  from  this  Medicaid  cutback. 
A  diminishing  number  of  patients  are  in- 
creasingly being  burdened  with  paying  the 
cost  of  care  for  indigents  appropriately  the 
respon-siblUty  of  State  and  Federal  Govern - 
nient. 

To  give  a  few  .specific  examples  of  wliat 
V.  ill  happen  in  Virginia: 

Roanoke  Memorial  hospitals  will  lose 
J200.000  annually. 

Richmond  Memorl.al  hospital  will  lc.se  at 
Ictt^t  5200,000  annually. 


Riverside  hospital  in  Newport  News  will 
lose  $100,000. 

Norfolk  General  hospital  will  lose  more 
tiian  $500,000  annually. 

Northampton-Accomack  Memorial  hospital 
on  the  Eastern  Shore  wiU  lose  $40,000 — 
critical    to    a    small    rural    hospital. 

The  University  of  Virginia  hospital  will 
lo-.e  approximately  $500,000  annually  and 
MCV  liospitals  in  Richmond  a  whopping 
iil,200,000.  The  State's  two  large  teaching 
h.o.spitals  face  .staggering  deficits  in  1975. 

Ill  addition  to  our  Medicaid  concern,  the 
Medicare  program  is  categorically  limiting 
its  payments  to  hospitals  in  several  arbitrary 
ways,  to  help  the  Federal  shortage  of  funds. 
Tills  is  done  by  .such  methods  as  setting  arti- 
ficial limits  on  sums  paid  and  by  manip- 
ulating hospital  cost  accounting  require- 
ments to  minimize  the  Federal  share.  Local 
governments  are  siinilarly  cutting  back  on 
funds  available  for  the  care  of  the  medically 
indigent. 

Despite  these  adversities,  we  are  making 
every  effort  to  mind  our  own  store  in  this 
cornnionwealth.  The  Virginia  Hospital  Asso- 
ciation is  now  operating  a  rate  review  pro- 
gram involving  61  hospitals  covering  15.000 
nf  the  20,000  acute  care  beds  in  Virginia. 
Positively  no  state  funds  have  been  obli- 
gated TO  this  program.  The  association  obli- 
gated $100,000  last  year  to  underwrite  ad- 
ministrative expense  for  the  program  and 
v.iU  double  that  this  year.  Other  start-up 
costs  were  borne  by  the  hospitals  and  were 
supported,  in  part,  by  a  grant  from  the  Vir- 
ginia Regional  Medical  Program. 

New  laws,  rules  and  regulations  are  com- 
ing so  fast  and  furious  that  it  is  difficult  to 
cope.  Consider,  if  you  will,  tliat  the  cost  of 
equipment  and  supplies  to  hospitals  Is  in- 
creasing at  tlie  rate  of  two  percent  per  month 
and  could  go  higher. 

For  example,  the  C.  and  P.  Telephone  Com- 
pany has  proposed  a  new  message  rate  tariff 
against  commercial  users  which  if  approved 
by  the  State  Corporation  Commission  will 
increa.=e  hospital  telephone  costs  by  50  per- 
cent. The  result  may  be  the  removal  of  tele- 
piiones  from  all  patient  rooms. 

Food  costs  are  up  25  percent  .  .  ,  I.V. 
solutions  up  17  percent  .  .  .  oxygen  up  28 
percent  .  .  .  X-ray  film  up  23  percent  .  .  . 
luel  cftets  have  more  than  doubled  and  hos- 
pitals on  interruptable  gas  service  are — with 
the  gas  shut-off — experiencing,  through  no 
fault  of  their  own,  increases  in  fuel  costs  of 
400  percent. 

Wages  and  salaries  have  increased  as  much 
.is  25  percent  this  past  year  as  the  hospital 
industry  plays  catch-up  following  the  arbi- 
trary, inequitable  controls  earlier  imposed 
on  the  industry  by  the  cost  of  living  council. 

Is  there  any  wonder  that  we  are  frustrated 
in  our  losing  battle  to  contain  rising  hos- 
pital costs?  Our  industry  cannot,  will  not 
burvive  as  a  controlled  iudustrj-  in  an  uncon- 
trolled economy.  The  last  year  of  controls 
iwider  the  cost  of  living  council  dramatically 
proved  that  point. 

VVlien  oppressive  Federal  and  State  con- 
;rols  were  inaugurated  In  the  mid-1960"s.  the 
prophets  of  gloom  warned  that  the  most 
critical  hospital  issue  in  the  1970"s  would  be 
survival.  We  submit  that  that  is  exactly  what 
liii.s  liappened. 

Several  Virginia  hospitals  are  precariously 
clu^e  to  insolvency.  As  costs  go  up,  revenues 
clou"i.  and  the  ho.spttals  continue  to  try  to 
pay  their  bills  and  meet  their  pajTolls.  Plans 
Tor  improvement  of  services  are  being  can- 
celed every  day,  as  the  Insolvency  questions 
lo<.m  larger  and  larger. 

We  are  not  saying  tliat  we  are  the  only  in- 
dustry in  America  besieged  by  the  battles  of 
inflation,  government  regulations  and  the 
suergy  crisis.  We  are  saying,  however,  that 
tiie  nature  of  the  health  care  industry  is  sucli 
Hint  we  cannot  afford  to  play  politics  and 
uozicy  games  with  people's  lives.  More  Fed- 
>riU  and  State  involvement  •will  result  in 
'e'.ver  ser\'ices.  less  per.sonnel  and  steady  de- 
;enoratiou  in  the  quality  of  seriices. 
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I  cannot  stress  too  strongly  that  hospitals 
today  have  their  own  economic  crisis.  Unless 
the  direction  of  current  trends  is  reversed, 
Americans  will  be  waiting  in  line  for  heallli 
care  just  as  they  are  in  England,  Sweden, 
Italy,  and  France.  Hospital  costs  in  these 
countries  have  not  been  contained.  And  the 
bureaucracy  cuts  services  every  time  the 
State  faces  a  budgetary  crisis. 

We  recognize  that  the  content  of  this 
statement  sounds  more  negative  than  posi- 
tive. We  don't  mean  to  project  the  Image  of 
being  entirely  negative  but  we  do  face 
monumental  problems  today  and  in  the 
years  ahead.  Tiie  one  thing  we  do  have  going 
for  us,  in  spite  of  all  our  problems,  is  that 
our  hospital  s.vstem  and  quality  of  care  is 
the  best  in  the  world. 

Finally,  in  the  spirit  of  a  more  positive 
approach,  we  would  ask  your  consideration 
of  the  following  recommendations: 

1.  Delay  enactment  of  national  health  In- 
surance until  the  next  Congress  and  give 
Public  Laws  92-603  and  93-641  time  to  be- 
come operational  and  correct  the  problems 
described  by  the  Congress  in  recommending 
this  legislation. 

2.  Restore  the  cuts  in  the  1975  medicaid 
and  medicare  budget  and  temporarily  lib- 
eralize benefits  of  these  programs  aimed 
at  meeting  the  health  needs  of  the  two  seg- 
ments of  our  population  suffering  most 
from  Inflation  and  recession — the  indigent 
and  the  elderly. 

3.  Consider  the  Immediate  need  for  some 
solution  to  the  cost  and  availability  of 
liability  Insurance  for  hospitals  and 
physicians. 

4.  If  wage-price  controls  are  again  applied 
to  our  economy,  please  don't  place  the  hos- 
pital industry  in  the  absolutely  untenable 
position  of  being  a  controlled  industry  in  an 
uncontrolled  economy. 

I  know  I  havi;  been  presumptuous  hi  tak- 
ing this  much  of  your  time.  I  wish  to  express 
once  again  sincere  thanks  on  behalf  of  Vir- 
ginia's hospitals  for  your  being  here  today 
and  for  all  the  consideration  you  have 
demonstrated  In  considering  the  many  re- 
quests we  make  of  you  as  our  representa- 
tives In  the  Congress  of  the  United  States. 

Thank  you. 


FUTURE  HOMEMAKERS   OF 
AMERICA 


HON.  THAD  COCHRAN 

OF    MISSISSIPPI 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5.  1975 

Mr.  COCHRAN.  Mr.  Speaker,  in  these 
times  when  many  people  seem  to  have 
forgotten  how  to  care  for  their  fellow 
citizens,  it  is  gratifying  to  learn  of  a 
group  of  yoiuig  people  who  have  taken 
the  initiative  to  rcacli  out  to  help  tliose 
who  need  it. 

The  Future  Homemakers  of  America, 
a  national  organization  of  secondary 
school  students  with  thousands  of  mem- 
bers across  the  Nation,  is  one  such  group. 
In  the  past  they  have  reached  out  to  the 
elderly,  the  poor  and  the  handicapped. 
February  9-15  Ls  FHA  week,  and  I  be- 
lieve this  is  the  appropriate  time  to  honor 
tliese  young  people  and  to  wish  them  the 
best  in  their  work  for  a  better  America. 

Particularly,  I  would  like  to  commend 
the  250  chapters  of  the  Mississippi  As- 
sociation of  Future  Homemakers  of 
America  and  the  invaluable  public  sei-v- 
ice  work  they  have  performed.  I  believe 
it  is  important  that  we  recognize  and 
encourage  these  positive  actions  of  our 
youth. 


February  5,  1975 

TODAY'S  ARMY 


HON.  ROBIN  L.  BEARD 

or    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1975 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
much  controversy  has  surroimded  our 
transition  to  an  all-voluntary  military 
force.  As  one  who  has  questioned  the 
merits  of  this  move.  I  am  always  in- 
terested to  see  in-depth  reports  concern- 
ing the  quality  and  readiness  of  our 
Armed  Forces. 

One  excellent  study  recently  appeared 
in  the  Wall  Street  Journal;  written  by 
Richard  J.  Levine,  it  is  a  thorough,  ob- 
jective look  at  today's  Army,  which  is, 
according  to  the  Secretary  of  Defense, 
"back  on  its  feet." 

I  recommend  the  article  to  my  col- 
leagues and  I  urge  them  to  read  it  and 
reflect  on  it : 

Today's  Armt  Builds  Morale  and  Efficienct 
WrrH  Field  Exercises 
(By  Richard  J.  Levine) 

Fort  Carson,  Colo. — With  a  cigar  clenched 
between  his  teeth  and  tanker's  goggles 
pushed  up  on  his  helmet,  Jut-Jawed  MaJ. 
William  Stockman  looks  like  a  "Patton" 
movie  character  as  he  prepares  his  tanks  to 
defend  this  arid  mountain  post. 

Although  he's  tired  and  dirty  after  a  gruel- 
ing day  in  the  field,  he  doesn't  have  time  to 
relax  as  he  gets  his  troops  ready  for  night- 
time skirmishes. 

The  encounters  also  bear  a  lot  of  resem- 
blance to  "Patton,"  but  they're  part  of  a 
three-day  training  exercise  for  soldiers  of  the 
Army's  Fourth  Mechanized  Infantry  Division 
stationed  here. 

MaJ.  Stockman  is  engaged  in  a  mock  battle 
Involving  more  than  1,000  men  and  hundreds 
of  combat  vehicles.  The  men'  get  little  time 
to  sleep  and  must  exist  on  canned  C-rations 
during  the  night-and-day  operations. 

"We  need  a  lot  more  of  this;  a  unit  fights 
the  way  it  trains,"  MaJ.  Stockman  says  as  he 
mops  his  face  with  a  red  bandana  in  the 
gathering  darkness. 

POSTWAR   prescription 

Realistic  training  exercises  like  this  one, 
Involving  large  Army  units,  are  making  a 
comeback  in  today's  Army.  They  were  largely 
abandoned  during  the  Vietnam  war  as  the 
Army  relied  on  basic  training  and  individual 
training  techniques  in  the  rush  to  fill  deci- 
mated ranks  at  home  and  abroad. 

Now,  the  revived  exercises  have  become 
a  key  element  in  rebuilding  morale  and 
combat  effectiveness  in  the  nation's  first  all- 
volunteer  Army  since  1948. 

In  effect,  after  being  torn  by  a  decade  of 
unpopular  war  abroad  and  social  unrest  at 
home,  the  Army  has  elected  to  return  to  the 
unglamorous  basics  of  peacetime  soldiering. 

Despite  significant  improvements  in  GI 
pay  and  living  conditions,  "it's  a  very  'old 
Army'  environment  here,"  says  Lt.  Col. 
Robert  Wagner,  commanding  officer  of  the 
division's  air  cavalry  (helicopter)   squadron. 

So  far,  the  Army's  renewed  emphasis  on 
tough  training  and  traditional  discipline — 
along  with  a  heavy  flow  of  volunteers  and 
reduced  turnover — seems  to  be  paying  off. 
By  most  indicators,  the  volunteer  Army  of 
today  is  markedly  better  than  the  drafted 
Army  of  two  or  three  years  ago — leaner, 
more  motivated  and  better  prepared  for 
combat. 

ARMY  "BACK  ON  ITS  FEET" 

"Compared  with  what  it  was,  the  state  of 
the  Army  is  good."  says  Army  Secretary 
Howard  Callaway.  "In  the  last  year  and  a 
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half,  the  bleak  outlook  has  faded."  In  the 
view  of  Defense  Secretary  James  Schlesin- 
ger,  a  hard-headed  realist,  the  Army  la 
"back  on  its  feet." 

This  isn't  to  say  all  is  well  with  the 
Army.  There  are  still  said  to  be  too  manv 
marijuana  smokers  and  too  few  high  school 
graduates  among  young  soldiers.  Some 
units  are  short  of  tanks  and  spare  parts. 
Troubling  questions  continue  to  be  raised 
about  the  increasing  percentage  of  blacks  in 
the  ranks,  overweening  ambition  in  the  offi- 
cer corps  and  the  proper  role  of  the  Army  in 
an  era  of  U.S. -Soviet  detente. 

Nevertheless,  the  Pentagon  today  rates 
all  13  Army  divisions  "fully  ready"  or  "sub- 
stantially ready"  for  sustained  combat.  Two 
years  ago,  only  four  of  13  were  so  desig- 
nated. 

While  some  younger  officers  question 
whether  the  improvement  has  been  quite  so 
sweeping,  there  Is  widespread  agreement 
with  the  assessment  of  Gen.  Fred  Weyand, 
the  new  Army  Chief  of  Staff,  that  "there  has 
been  a  very  dramatic  increase  in  (combat) 
readiness."  And  as  the  lat«  Gen.  Crelghton 
Abrams,  Gen.  Weyand's  predecessor,  once 
put  it:  "Readiness  for  war  is  our  most  criti- 
cal measure  of  effectiveness,  short  of  combat 
itself." 

The  Fourth  Division  has  been  rated  com- 
bat-ready since  September  1973.  following 
intensive  individual  and  unit  training.  Hav- 
ing recruited  thousands  of  soldiers  in  the 
past  three  years,  the  division  today  is  about 
1,200  men  over  its  "authorized"  strength  of 
15,230.  Equally  important,  its  combat  ele- 
ments spend  about  25 ';c  of  their  time  in  the 
field— a  schedule  that  keeps  Fort  Carson's 
training  facilities  humming. 

SOME  Bt'DCET  CONSIDERATIONS 

The  consensus  among  officers  is  that  the 
division's  readiness  has  suffered  somewhat 
from  a  tighter  training  budget  (which  has 
meant  less  money  for  fuel  and  spare  parts) , 
shortages  of  M60  tanks  (replacements  for 
retired  tanks  have  been  slow  in  arriving) 
and  the  departure  of  men  for  higher-prlorty 
divisions  in  Europe  (leaving  units  short  of 
experienced    noncommissioned   officers) . 

Still,  Lt.  Col.  George  Sibert,  the  highly 
respected  commander  of  one  of  the  divi- 
sion's nine  battalions,  declares:  "We  could 
go  somewhere  and  get  the  Job  done,  and 
learn  something  doing  it.  A  month  into  com- 
bat, we'd  be  a  lot  better."  Out  of  earshot  of 
the  colonel,  Pfc.  Larry  Harris  renders  the 
GI's  highest  accolade,  "Its  a  good  unit." 

A  big  help  in  the  Army's  recovery  from 
its  Vietnam-era  woes  has  been  Its  ability  to 
fill  its  ranks  with  volunteers.  Although  the 
Army  took  its  last  draftees  in  December 
1972  and  discharged  its  last  draftees  in  late 
1974,  the  Army  has  attracted  enough  re- 
cruits to  maintain  its  authorized  strength  of 
782,000. 

In  the  fiscal  year  that  ended  June  30,  the 
Army  recruited  199,000  men  and  women.  Re- 
cruiting since  then  has  been  going  so  well 
that  the  December  goal  was  reduced  by  6,- 
000  volunteers. 

Moreover,  the  Army  seems  to  be  making 
better  use  of  its  people.  It  has  been  moving 
tliem  less  frequently  from  post  to  post  and 
lopping  off  unproductive  desk  Jobs  while  In- 
creasing the  number  of  combat  units. 

Currently,  the  Army  is  adding  a  new 
combat  division,  and  in  coming  years  it 
plans  to  field  two  more  divisions,  ail  without 
increasing  its  total  personnel.  To  accom- 
plish this,  officials  have  been  eliminating 
unnecessary  headquarters,  such  as  regional 
headquarters  in  Alaska,  Panama  and  Ha- 
waii. In  other  cases,  headquarters  staffs  are 
being  trimmed.  "So  far  we  haven't  seemed 
to  suffer,"  says  a  top  Army  planner  in 
Washington,  ''so  we'll  Just  keep  paring 
away." 

Other  peacetime  problems,  however,  are 
proving    more    stubborn    than    overstaffed 
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headquarters.  Many  professional  military 
men  are  convinced  thai  the  Army  now  is  en- 
listing too  many  high  school  dropoute  (39% 
of  first- term  enlistees),  black  (Seci)  and 
youngsters  who  are  running  away  from 
problems. 

Young  lieutenants  and  captains  here  at 
Fort  Carson  complain  about  the  flood  of  sol- 
diers' misfortunes  they  handle  daily,  rang- 
ing from  debts  and  drugs  to  pregnant  girl 
friends  and  marital  scraps.  These  officers 
generally  believe  most  of  the  young  volun- 
teers (average  age  at  enlistment  is  19  years 
old)  can  be  molded  into  proficient  fighting 
men.  But  they  find  that  all  the  personnel 
trouble  makes  the  Job  more  dilficult. 

"It  makes  it  a  much  more  intensive  lead- 
ership problem,"  says  First  Lt.  William 
Webb,  a  24-year-old-West  Point  graduate 
who  is  executive  officer  of  an  ah:  cavalry 
troop.  "We're  getting  more  people  who  failed, 
or  who  had  nothing  better.  In  the  last  eight 
months,  I've  been  so  frustrated  that  I  can't 
see  living  20  years  like  this."  Capt.  John 
Colacicco,  commander  of  another  troop,  sajs 
"lOTr  of  the  people  cause  90%  of  the  prob- 
lems." 

DROPOCTS    FALL    IN 

Indeed,  many  young  soldiers  here  do  in- 
dicate they  enlisted  for  negative  reasons.  "I 
wasn't  going  to  get  a  diploma,  so  I  Joined 
the  Army."  say  Pfc.  Norman  Berg,  an  18- 
year-old  who  quit  high  school  after  the  lOth 
grade,  "There  was  nothing  else  to  do."  De- 
clares another  enlistee:  "Jobs  were  getting 
scarce  back  home." 

Yet  morale  here  seems  fairly  high.  De- 
spite the  usual  griping,  men  speak  well  of 
their  units  and  officers,  and  they  salute 
sharply.  Although  the  division's  monthly 
AWOL  rate  has  remained  essentially  level 
at  about  24  men  per  1,000  commanders  re- 
port that  many  absent  soldiers  quickly  re- 
ported to  their  units  when  the  Army  was 
placed  on  world-wide  alert  during  the  1973 
Arab-Israeli  war. 

Moreover,  the  Army-wide  AWOL  and  de- 
sertion rates  have  been  dropping;  the 
monthly  AWOL  rate  averaged  9.4  men  p»'r 
1,000  for  the  first  10  months  of  1974.  down 
from  13  per  1,000  in  1973.  Another  positive 
sign:  First-term  soldiers  have  been  reenlist- 
Ing  In  large  numbers. 

The  most  persistent  discipline  problem  in 
the  Fourth  Dlvishm,  as  elsewhere  in  the 
Army,  is  marijuana.  Heroin  usage  has  de- 
clined sharply,  but  pot-smoking  remains 
rampant.  While  some  officers  worry  about 
the  effects  of  marijuana  on  soldier  perform- 
ance, the  GI's  attitude  Is  summed  up  by 
Pfc.  Arthur  Edlund,  who  nonchalantly  com- 
pares marijuana  to  "a  cold  beer  on  a  hot 
day. " 

The  Army's  changing  racial  composition 
also  stirs  concern.  Though  racial  tension 
has  ebbed  considerably  in  recent  years, 
blacks  now  constitute  22 ""i  of  the  Army's  en- 
listed population,  well  above  the  13.4%  of  10 
years  ago.  Secretary  Callaway  stresses  his 
iprlde  in  the  opportunities  the  Army  provides 
young  blacks.  But  privately,  many  Army  of- 
ficials are  worried  about  the  disparity  be- 
tween the  racial  composition  of  the  Army 
and  that  of  American  society  In  general, 
where  blacks  represent  a  bit  over  11 'i  of  the 
population. 

"There  may  be  some  magic  number  at 
which  the  public  perceives  the  Army  is  no 
longer  representative"  and  thus  isn't  de- 
serving of  support,  says  one  colonel.  In  an 
attempt  to  avoid  Just  such  a  development. 
Army  recruiters  will  work  harder  in  pre- 
dominantly white  suburban  areas  in  the 
future. 

There's  also  continuing  concern  In  and 
out  of  the  Army  about  senior  officers'  tend- 
ency to  put  individual  careers  ahead  of  the 
welfare  of  the  Army. 

At  the  Army  War  College  at  Carlisle  Bar- 
racks.   Pa .   Lt.    Col.   Lewis    Sorley,    an    un- 
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iinialiy  candid  faculty  member,  worries 
that  "the  (promotion) filter  Is  In  backwards, 
and  self-interested  and  exploitative  people 
all  too  often  succeed."  As  a  result,  h* 
argues,  many  high-caliber  men  have  left  the 
service,  and  general  officers  whose  values 
ar©  "distorted"  continue  "to  pick  men  In 
tuelr  self-image." 

The  Army  has  developed  a  new  career- 
luanagement  system  that  may  reduca  undue 
competition  for  command  Jobs.  But  it  will 
be  years  before  It's  clear  whether  the  new 
system  will  work.  Meantime,  rivalry  for 
command  asslgtmients  continues  unabated. 

DEALIXa    WITH    OiTENTE 

Furthermore,  the  Army  faces  critical 
questions  abotU  its  role  In  an  era  of  super- 
power detente.  At  a  time  when  many  na- 
tional security  experts  find  it  difficult  to  en- 
vision fighting  a  non-nuclear  war  in  Europe 
that  Is  what  the  Army  *s  best  trained  to  do. 
A  thoughtful  officer  at  the  War  College  sug- 
gests that  "forces  prepared  for  a  cataclys- 
mic event  may  not  be  what  we  need  for 
other,  more  likely  threats."  such  as  individ- 
ual   terrorism  or  unconventional  warfare. 

Here  ia  the  foothills  of  the  Rockies,  the 
cifHcers  and  men  of  the  Fourth  Division 
don't  .spend  much  time  pondering  broad  pol- 
icy. Their  mission  Is  simple:  to  be  ready  in 
a  matter  of  weeks  to  fight  In  central  Europe 
or  the  Mideast.  And  while  others  may  doubt 
that  the  call  to  battle  will  ever  come,  offi- 
cers here  don't  rule  it  out.  "You  Just  read 
the  newspaper  and  you  realize  your  profes- 
sion is  being  used  extensively  througlioia 
the  world,"  says  dipt.  Daniel  Cox. 

The  emphasis  on  combat-readiness 
comes  from  the  top.  MaJ.  Oen.  James  Ham- 
let, who  commanded  the  division  until  re- 
cently, liked  to  say:  •Ira  not  running  a 
country  club  or  a  reform  school.  My  Job  Is 
to  make  this  division  ready  to  fight."  The 
mes.sage  got  through.  "All  I  hear  Is  readi- 
ness, recruiting  and  retention,"  says  one 
commander. 

This  wasn't  always  the  ca.'ie  here.  In  the 
early  1970s,  Fort  Carson  was  deep  In  experi- 
ments aimed  at  improving  the  life  of  the  OI 
and  attracting  volunteers  into  the  ranks.  In- 
novations included  beer  in  the  barracks  and 
semlprlvate  rooms  for  enlisted  men. 

But  very  little  training  went  on.  Capt. 
John  Hotz.  who  was  stationed  here  ia  1971, 
recalls:  "Training  had  come  to  almost  a 
complete  halt.  Some  units  were  at  30'o 
strength,  and  tv,ey  Jtisi  put  their  equipment 
In  storage.  Field  exercises  were  unheard 
of." 

Since  July  197.3.  however,  the  division  has 
participated  in  nine  major  training  exer- 
cises in  the  field.  Including  one  of  the  larg- 
est held  In  the  U.S.  since  American  combat 
Involvement  In  Vietnam. 

To  the  credit  of  unit  commanders,  much 
of  the  training  is  rather  imaginative.  The 
air  cavalry  squadron,  which  regularly  plays 
the  role  of  aggressor  forces  on  maneuvers. 
engR;.;e3  In  what  It  calls  "scenario  training." 
\i.Mng  settings  from  recent  headline  stories. 
The  squadron  recently  participated  in  a 
mock  operation  sinnilatlng  conditions  on  the 
island  of  Cyprus. 

Officers  of  the  Fourth  Division  maintain 
that  their  personnel  problems  dlmlnl.sh 
when  tliey  take  their  troops  Into  the  field  for 
tout;h  tradulng.  That's  certainly  true  at  the 
division's  combat -leaders  school,  where  sol- 
diers who  have  shown  leadership  potential 
are  put  through  a  hard  live-week  course 
aimed  at  turning  llier.i  into  sergeants. 

In  one  two- week  period,  they  are  In  the 
field  constantly,  going  on  four  hours'  sleep  a 
night  and  two  C -rat  ion  meals  a  day.  Among 
tlie  skills  taught  are  patrolling,  map-reading 
and  communications.  "I  can't  wait  to  get 
out,  but  this  school  Ls  really  good,"  says 
Ronald  Lasek,  a  20-year-old  specialist  four 
trom   Albany,   N.r,   "It   benefits   vou    both 
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nentally  and  physically."  Pfc.  Larry  Trent, 
uho  calls  the  training  "outstanding,"  de- 
rlares  firmly,  "If  I'm  going  to  war,  I  want 
1  o  know  what  I'm  doing." 


Februaiij  .7,  19} 


AID  TO  PENN  CENTRAL 


HON.  ELWOOD  HILLIS 

OF    INDMNA 

I.V  THE  HOUSE  OF  REPRESE^^■ATIVES 

Wednesday,  February  5,  1975 

Mr.  HILLIS.  Mr.  Speaker,  rapid  ac- 

ion  must  be  taken  by  the  House  to  as- 

ure  the  authorization  and  appropria- 

ion  of  emergency  funding  to  the  Penn 

I  "entral  Ralhoad.  The  necessity  for  quick 

i  iction  cannot  be  overemphasized. 

All  available  data  shows  that  the  Penn 
Central  will  have  exhausted  its  Federal 
:  unding  appropriated  under  section  213 
( if  the  Rail  Reorganization  Act  of  1973 
1  ly  the  end  of  this  month.  The  drastically 
law  operating  revenues  bemg  received 
liy  Penn  Central  at  this  time  have  re- 
sulted from  last  fall's  coal  .'strike  com- 
1  lined  with  a  sloaiTJ  decline  in  rail  traflfic 
lelt  during  the  past  4  months.  Without 
he  assurance  of  emergency  funding,  the 
'enn  Central  mast  take  the  action  dic- 
1  ated  by  available  funding. 

Given  no  relief,  Penn  Central  will  rot 
1  te  able  to  meet  its  payroll  debt  of  $14 
1  lillion  which  comes  due  February  25,  27, 
nd  28.  Steps  will  have  to  be  taken  by 
'ema  Central  to  notify  sloippers  of  the 
lailroad's  inability  to  assure  delivery  of 
(  oods.  In  order  to  protect  shippers  from 
]  laving  their  freight  stranded  on  the  rail 
iystem,  Penn  Central  must  notify  them 
<f  the  situation  by  mid-February.  The 
]  mpact  of  this  action  would  be  consider- 
i  ble.  There  are  not  enough  ti-ucks  avail- 
i  ble  to  absorb  the  loss  resulting  from  a 
1  ailroad  embargo  of  this  magnitude.  Fur- 
thermore,  action  of  this  nature  would 
J  urther  reduce  freight  revenues  by  ap- 
I  roximately  $100  million. 
It  is  essential  to  deteiTnine  the  effect  of 
Penn  Central  shutdown  on  our  countiT. 
"the  Pemi  Central  can  be  viewed  as  the 
t  ip  of  the  iceberg.  A  slowing  down  or  clos- 
i  ig  of  Penn  Central  would  effectively 
I  inder  the  operation  of  companies  such 
£  s  General  Motore  within  a  matter  of 
<  a.v.s.  Rail  lines  are  interdependent, 
.>■  lioitld  Penn  Central  be  fored  to  cease 
cjycration.s,  all  lines  would  eventually  be 
ffected.  The  northeastern  quadrant  of 
dav  Nation  would  not  be  alone  in  feeling 
t  iie  results  of  a  Penn  Central  close  down, 
resulting  shai-p  reduction  in  the  rail 
tiafSc  flow  to  and  from  the  southern  and 
^  estern  sections  of  our  country  v,  ould 
(}ccur. 

The  Penn  Central  Railroad  has  been 
liept  limctioning,  due  to  oiu*  country's  de- 
1  endency  on  it  for  shipping,  primarily 
t  lirough  Federal  funding  since  the  Inabil- 
i  y  of  this  company  to  .«!urv  ive  as  a  prl- 
\  ate  concern  was  recognized  in  1970.  Im- 
riediate  and  adequate  aid  to  revive  the 
ijailroads  operation  prior  to  mid-Febru- 
ry  is  e.ssential.  We  cannot  afford  the  in- 
drea.^ed  damage  to  America's  economic 
1  ealth  which  would  be  a  direct  result  of 
en  Inability  of  the  Penn  Central  to  con- 
t  iiute  operations. 


I  urge  my  colleagues  to  consider  the 
Impact  and  urgency  of  this  matter  care- 
fully and  to  act  with  all  due  haste. 


THE  1  lOTH  ANNIVERSARY  OF  SOKOL 
PHYSICAL  FITNESS  IN  AMERICA 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1975 

Mr.  ANNUNZIO.  Mr.  Speaker,  on  Feb- 
iTjary  15,  1865,  a  group  of  Czech  immi- 
grants organized  the  first  American  Sokol 
unit  in  St.  Louis,  Mo,  The  first  Slovak 
Sokol  Society  was  organized  in  Chicago, 
111.  on  October  30,  1892.  The  American 
Sokol  Organization — Czech — and  the 
Sokol  U.S.A. — Slovak — are  working 
closely  together  to  achieve  their  common 
goals.  Also  pursuing  similar  objectives 
are  Catholic  Sokols  in  the  United  States. 
The  activities  of  the-se  fine  organizations 
are  based  on  the  realization  that  to 
achieve  a  free  nation,  its  people  must  be 
physically  and  morally  strong, 

America's  future  depends  upon  its 
youth — nurtured,  guided,  and  supported 
by  experienced  adult  leadership — and 
Sokol  is  a  fraternal  body  for  the  devel- 
opment of  physical,  spiritual,  moral,  and 
cultural  enlightenment  among  its  mem- 
bers. It  was  for  these  reasons  that  my  bill 
was  passed  in  the  92d  Congress  designat- 
ing October  30  as  National  Sokol  Day  and 
authorizing  the  President  to  call  upon 
the  American  people  to  observe  October 
30  with  appropriate  ceremonies. 

I  felt  it  was  most  fitting  for  the  Con- 
gress to  honor  the  Sokol  organizations 
since  Sokol  physical  educ?ition  stresses 
individual  initiative,  creativity,  and  self- 
discipline,  which  are  basic  requirements 
for  personal  achievement.  Sokol  gym- 
nasiums and  Sokol  activities  provide  a 
training  groimd  where  each  one  can  de- 
velop according  to  individual  strength 
and  skill.  The  Sokol  membership  varies 
in  age  from  the  preschooler,  the  adoles- 
cent, the  middleager,  to  the  senior  citi- 
zen. 

The  membership  enjoys  the  facilities 
of  many  Sokol  summer  camps  in  various 
parts  of  the  country,  which  are  used  for 
gymnastic  schools,  clinics,  summer  youth 
activities,  and  other  year-round  func- 
tions. The  camps  are  primarily  financed, 
operated,  and  maintained  through  the 
voluntaiy  seiTices  of  their  dedicated 
members.  Tlie  camps  are  an  ideal  place 
where  the  training  and  development  of 
young  people  can  be  fulfilled  to  the  great- 
est extent. 

In  uniting  the  American  heritage  and 
the  Sokol  ideals  in  the  hearts  and  minds 
of  their  membei-s,  the  Sokol  organizations 
contribute  greatly  to  the  welfare,  safety, 
nnd  freedom  of  the  United  States. 

I  extend  my  greetings  to  the  Sokol 
membership  in  the  11th  District  of  Illi- 
nois, whicli  I  am  privileged  to  represent, 
the  city  of  Chicago  and  all  over  the  Na- 
tion. They  are  to  be  commended  for  theii' 
enthusiastic  dedication  and  noble  exam- 
ple to  their  fellow  citizens. 


February  5,  1975 

LEAD    POISONING:    A    THREAT    TO 
WORKERS 


HON.  DOMINICK  V.  DANIELS 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1975 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  lead  poisoning  is  an  insidious 
disease  which  progressively  pollutes  the 
human  body,  ultimately  causing  perma- 
nent and  irreversible  damage.  Curtaihng 
exposure  to  this  toxic  metal  in  the  work- 
place is  the  only  sure  method  of  prevent- 
ing the  invasion  of  lead  into  workers' 
bodies. 

In  November  1974,  the  National  In- 
stitute for  Occupational  Safety  and 
Health— NIOSH— filed  a  report  on  a 
study  of  workers  of  local  No.  6496,  United 
Steelworkers  of  America,  AFL-CIO.  The 
report  concluded  that  members  of  the 
local  were  daily  being  exposed  to  toxic 
doses  of  lead  as  a  consequence  of  their 
employment  in  lead  smeltering  opera- 
tions. 

I  want  to  call  my  colleagues  attention 
to  an  article  in  the  January  1975  issue 
of  Steel  Labor  which  details  the  NIOSH 
report  and  the  plight  of  members  of 
local  No.  6496. 

Preventing  exposure  to  the  toxic  ef- 
fects of  lead  in  the  workplace  is  clearly 
the  only  sure  answer  to  protecting  the 
health  of  our  Nation's  workers. 

Text  of  the  article  follows: 
Lead  Poisoning — A  Job  Disease  at 
NL    Industries 

NL  Industries  has  eliminated  the  word 
"lead"  from  is  former  corporate  name  of 
National  Lead  Industries,  but  it  has  done 
little  to  eliminate  the  exposure  to  lead  of 
Local  6496  Steelworkers  employed  at  the 
company's  Hoyt  Plant  lead  smelting  opera- 
tion in  Granite  City,  111. 

The  plant — located  Just  a  few  blocks  away 
from  the  city's  downtown  business  dis- 
trict—has buildings  more  than  60  years  old 
and  some  200  workers  producing  lead  shot, 
rolled  sheet  lead,  solder  wire  and  lead  pipe. 
They  trudge  dally  through  the  plant,  where 
lead  dust  clings  to  their  boots  and  blackens 
their  faces.  The  plates  in  auto  batteries  are 
the  main  source  of  the  lead,  and  the  huge 
tonnage  melted  down  by  NL  Industries  each 
year  has  made  It  one  of  the  country's  largest 
secondary  lead  producers. 

For  the  past  five  years.  District  34  Direc- 
tor Lloyd  McBride,  Staff  Rep.  George  Becker 
and  the  local  union  have  been  attempting  to 
force  the  company  to  take  action  directed  at 
reducing  the  high  lead  concentrations  ex- 
isting in  the  air  and  around  the  work  areas 
of  the  plant.  Their  efforts  have  been  ham- 
pered by  a  lack  of  government  safety  stand- 
ards on  lead  exposure  and  the  company's 
own  casual  attitude  toward  its  employees' 
health. 

Last  November  the  union  won  its  first  vic- 
tory, when  a  team  of  federal  health  experts 
filed  a  27-page  report  that  found  one-third 
of  workers  given  a  series  of  medical  tests 
were  above  the  level  "which  some  effects  of 
lead  poisoning  may  be  anticipated."  Com- 
plete with  technical  evaluations  and  tables, 
the  report  said:  "Based  on  this  evidence 
and  upon  environmental  observations  and 
measurements,  it  Is  concluded  that  toxic 
exposures  to  lead  are  occurring  within  the 
facility  studied." 

The  federal  investigators  who  released  the 
report  were  with  the  National  Institute  for 
Occupational  Safety  &  Health  (NIOSH),  an 
agency  within  the  HEW  Dept.  which  acts  as 
a  research  arm  on  safety  standards  for  OSHA. 
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Although  the  report  Is  only  "advisory" 
and  cannot  be  enforced,  it  carries  more 
weight  than  some  agencies  with  greater  au- 
thority. According  to  Becker — who  is  also 
safety  coordinator  for  District  34 — NL  Indus- 
tries claimed  It  would  Immediately  begin 
adopting  the  NIOSH  recommendations  to  re- 
duce lead  exposure  of  Its  workers. 

At  first  Becker  requested  NIOSH  to  eval- 
uate lead  contamination  of  the  Hoyt  Plant 
workers — which  the  agency  refused— so  he 
asked  NIOSH  to  investigate  the  company's 
20-year  practice  of  handing  out  a  drug  known 
as  "versenate  "  to  Its  employes.  The  drug  Is 
in  pill  form  and  is  supposed  to  act  on  lead 
in  the  blood,  causing  it  to  pass  out  of  the 
body,  but  Becker  doubted  Its  long  term  use 
was  safe. 

Arguing  that  versenate  was  a  "cheap  out" 
used  by  the  company  to  avoid  more  costly 
re-engliieerlng  of  the  smelter,  Becker  found 
some  union  members  who  had  been  taking 
two  pills  three  limes  a  day,  seven  days  a 
week  for  anywhere  up  to  19  years.  There  were 
versenate  users  without  a  prescription  and 
one  who  was  reported  taking  a  whole  bottle 
(250  tablets)  every  two  weeks  for  years.  A 
survey  by  the  local  showed  more  than  100 
were    using    the   drug. 

When  NIOSH  examiners  arrived  at  the 
smelter  last  March,  they  were  so  disturbed  by 
the  poor  work  practices  and  lead  dust  in  the 
plant,  that  they  proceeded  to  do  a  complete 
Investigation  of  both  the  drug's  effects  and 
the  degree  of  lead  contamination. 

Air  samples  taken  by  NIOSH  revealed  lead 
levels  in  "the  majority  of  areas  sampled  were 
found  to  contain  excessive  atmospheric  lead 
concentrations:  "  The  one  federal  air  stand- 
ard for  lead  (2  milligrams  per  cubic  meter) 
was  even  exceeded  inside  the  respirators 
worn  by  several  workers  in  the  plant. 

The  report  found  insufficient  evidence  to 
declare  versenate  a  dangerous  drug  in  its 
use  at  the  plant,  but  NIOSH  did  say  the  drug 
did  little  to  reduce  high  lead  levels  found 
In   blood  samples. 

In  a  meeting  last  month  with  the  officers  of 
Local  6496.  Director  McBrlde  declared  his  full 
support  of  the  report,  saying,  "Any  course  of 
action  we  follow  that  doesn't  seek  to  enforce 
this  advisory  ruling  \«ould  be  Irresponsible." 
He  added  that  'Already  too  many  workers  at 
the  Hoyt  Plant  have  suffered  damage  to  their 
health."  He  recalled  numerous  cases  of  lead 
poisoning  m  the  company's  records,  severe 
enough  to  have  required  emergency  hospital 
treatment  with  blood  transfusions — and  more 
probably  went  unreported. 

Over  the  past  few  years,  Becker  said  the 
company  has  forced  several  employes  on  early 
retirement,  claiming  they  had  a  bad  heart  or 
some  similar  health  problem,  when  the  cause 
for  the  bad  health  was  lead  poisoning.  Until 
recently,  the  company  has  kept  limited  rec- 
ords on  Its  employes,  causing  difficulty  col- 
lecting workers'  compensation  benefits. 
Becker  says  of  three  cases  where  Local  6496 
members  were  forced  to  retire,  the  union  has 
only  been  able  to  win  a  state  compensation 
benefit  for  one  of  them  after  a  three-year 
court  fight. 

Emphasizing  "prevention"  of  lead  exposure 
as  the  Issue,  rather  than  "evidence"  of  lead 
poisoning,  Becker  says  the  union  has  been 
successful  in  improving  safety  provisions  In 
the  contract.  The  contract  requires  a  blood 
lead  test  for  employes  every  six  months, 
coveralls,  safety  boots,  glasses  and  other  items 
like  respirators. 

Local  6496  President  Steve  Lellk  has  be- 
come an  outspoken  critic  himself  of  the  com- 
pany's safety  program.  As  an  example,  he 
cites  an  air  pack  unit  (it  has  a  hood  and 
Independent  air  supply)  which  has  remained 
damaged  and  out  of  use  for  the  past  nine 
months,  despite  his  demands  to  get  It  re- 
paired. He  sums  up  the  company's  attitude 
to«n>d  the  problem  by  noting  a  foreman's 
rcciMit  ccniment  to  him:  "You're  not  leaded 
unul  your  teeth  fall  out." 

I>>)||.  admits  that  his  fellow  employes  don't 
fully  recognize  the  danger  of  lead  exposure. 
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but  he  Is  hopeful  that  the  NIOSH  decision 
posted  m  the  plant  and  the  company's 
promise  of  following  the  recommendations 
will  change  all  of  that. 

ON  BEING  LEADED 

Lead  has  been  reported  as  a  hazardous 
substance  In  medical  Journals  for  hundreds 
of  years,  but  the  effects  of  short  or  long- 
term  exposure  are  sometimes  dlflBcuH  to 
recognize.  Like  with  certain  other  toxic 
metals,  once  it  enters  the  body.  It  builds 
up  faster  than  the  body  can  eliminate  1'. 

Lead  poisoning  can  damage  the  blood, 
heart,  brain,  nerves,  kidney  and  liver.  At  first 
a  victim  may  only  feel  tired,  Irritable  and 
have  a  poor  appetite.  It  may  progress,  as  lead 
build  up  continues,  to  cause  headaches, 
double  vision  and  sleepless  nights. 

At  times,  a  victim  can  be  seriously  poisoned 
for  10  years  and  more  before  having  an  acute 
attack  so  intense  that  It  is  often  mistakenly 
diagnosed  as  appendicitis. 

If  the  accumulation  of  lead  is  allowed  to  go 
its  course,  the  victim  gets  a  blue  "lead  line" 
along  the  gums  that  becomes  extremely  pain- 
ful and  usually  results  in  the  teeth  falling 
out. 

THE  NlOSH  REPORT 

A  number  of  recommendations  were  made 
by  the  NIOSH  Investigators  to  establish  a 
program  that  would  effectively  reduce  the 
dangerous  exposure  levels  of  lead  at  NL  In- 
dustries. The  report  stated  that  engineering 
methods  should  be  used  to  reduce  air-borne 
lead  concentrations  to  the  federal  standard 
of0.2mg/m3.     . 

"Respiratory  protection  should  not  be  ac- 
cepted as  a  satisfactory  method  for  reduc- 
ing exposure  to  lead  on  a  permanent  basis." 
NIOSH  declared,  adding  that  "medical  ther- 
apy" like  the  distribution  of  versenate  "Is  not 
an  acceptable  form  of  control." 

The  report  also  offered  among  other  rec- 
ommendations : 

After  one-year  of  employment,  workers 
should,  be  given  a  blood  test  every  six 
months.  If  blood  levels  exceeding  0.080  milli- 
grams per  100  grams  of  blood  are  found,  then 
the  worker  should  be  Immediately  transferred 
to  plant  areas  of  minimal  exposure  and  re- 
ferred to  a  physician. 

Smoking,  drinking  and  eating  should  be 
permitted  only  In  areas  in  which  hand  wash- 
ing facilities  exist  to  minimize  Ingestion  of 
lead  particles. 

^^— ^^^^^^^^^^^-^^ 

THE  POST  OFFICE  NEEDS 
COMPETITION 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  5,  1975 

Mr.  CRANE.  Mr.  Speaker,  it  has  long 
been  my  contention  that  a  Government 
postal  monopoly  over  the  delivery  of  all 
letter  mail  has  bred  high  cost,  inefficient, 
and  tmreliable  service. 

As  late  as  1969,  poet  office  clerks  sort«d 
9  out  of  10  letters  manually,  using  the 
same  technique  that  Benjamin  Franklin 
popularized  over  200  years  ago. 

In  1971,  as  the  cost  of  mailing  a  letter 
soared  even  faster  than  rising  inflation. 
Congress  acted  to  try  to  cure  the  ills  of 
a  deteriorating  postal  system  by  ter- 
minating the  old  Post  OfiBce  Department 
and  replacing  it  with  the  current  U.S. 
Postal  Service,  an  independent  Govern- 
ment corporation  patterned  on  the  Ten- 
nessee 'Valley  Authority.  At  that  time,  I 
warned  that  this  attempted  reform  was 
insufficient.  The  root  cause  of  the  postal 
system's  ineflBciency  was  not  its  bureau- 
cratic sti-ucture,  but  rather  its  monopo- 
listic position  in  the  marketplace. 
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Traditionalli'.  it  has  been  ccwnpetltlon 
in  the  marketplace  that  has  been  the 
consumer's  best  protection  against  in- 
flated costs  resulting  from  inefiQcleiicies 
caused  by  mismanagement.  I  believe  this 
concept  is  still  valid. 

Tlie  solution  to  an  inefficient  postal 
.system  is  not  to  change  managers  or  to 
sliift  the  interiial  structure,  but  rather 
to  change  tlie  market  structure  in  whicli 
postal  services  are  performed. 

I  wish  to  share  Jack  Anderson's  col- 
lunn.  "Update  the  Postal  System."  which 
appeai-ed  In  tl^  February  2,  1975,  issue 
of  the  Washington  Post,  with  my  col- 
leagues for  it  further  dociunents  the  gross 
mismanagement  of  our  postal  system  op- 
erating in  a  monopolistic  market  over  the 
delivery  of  letter  mail.  I  Insert  this  col- 
umn In  the  Record  at  this  time: 
Upoating  the  Post.u.  Service 
( By  Jack  Anderson ) 

Benjamin  FranXlln  may  be  remembered  In 
history  as  a  founding  father,  statesman  and 
inventor,  but  he  was  also  the  nation's  pre- 
mier postmaster. 

Indeed  FrankUn".s  legacy  lives  on  at  the 
Postal  Service.  His  clerks  sorted  letters  by 
hand,  and  after  200  years,  the  Postal  Serv- 
ice haa  yet  to  find  a  better  way. 

lae  failure  of  Uie  postal  authorities  to  Im- 
prove the  methods  of  their  distinguished 
forefathers  is  the  main  reason  Americans 
continue  to  pay  higher  postage  for  poorer 
service. 

With  about  90  billion  pieces  of  mall  to 
.sort  each  year,  the  postal  force  is  simply 
overloaded.  The  inevitable  result  is  that  the 
mails  get  clogged,  errors  occur  and  labor 
costs  Increase. 

To  pay  for  tliLs.  the  price  of  flr.st  class 
stamps  has  sliot  up  67  percent  la  three  years, 
and  anotlier  increase  is  due  in  July. 

Some  pessimist.s  predict  that  the  mass  of 
mail  wUl  build  up  like  a  great  paper  glacier 
tintil  it  almply  overwhelms  the  postal  sys- 
tem. Already,  au  airmail  letter  sometimes 
takes  six  days  to  cross  the  continent.  The 
riders  of  the  Pony  E.xpress  made  It  from 
Missouri  to  California  Ui  the  same  time. 

A  few  years  ago.  It  occurred  to  the  postal 
people  that  a  machine  might  be  able  to  sort 
mail  faster  than  a  man  could,  so  they  em- 
barked upon  a  program  to  mechanize  the 
maiiS.  But  iinluippUy,  the  dream  of  modenil- 
7.atlon  has  turned  Into  a  debacle. 

In  earlier  columns,  we  wrote  about  the 
niechanlzfttloa  mess.  Tills  stirred  Rep. 
Charles  Wilson  (D-Calif.»  to  ask  the  General 
Accounting  OfTice  to  Investigate.  We  have 
now  obtained  the   OAOs  confidential  find- 

Ulg.S. 

The  bold  attempt  to  bring  the  Postal  Serv- 
ice into  the  20th  century.  r.ccordUig  to  the 
0.-\0,  has  been  a  worse  tia.sco  than  we  re- 
ported. 

The  plans  called  for  the  construction  of 
processing  centers,  where  high-volume  ma- 
chinery woulf"  whip  out  the  mail  for  an  en- 
tire region.  Tlila  centralized  concept  was  first 
tried  out  on  bulk  mall.  But  Instead  of  speed- 
ing up  the  parcel  post,  it  took  longer  and  cost 
more  to  process  the  packages. 

The  posUl  hierarchy,  therefore,  has  tenta- 
tively decided  not  to  build  similar  letter- 
processhig  plants.  The  oiUy  thing  wrong  with 
this  decision  Is  that  about  $50  mUllon  has  al- 
ready been  sunk  in  the  new  machines  that 
were  supposed  to  be  Installed  In  the  process- 
ing centers. 

It  Is  small  comfort  that  most  of  the  expen- 
sive new  machines  don't  work  anywav.  Those 
that  function,  meanwhile,  have  been  grafted 
on  to  tlie  existing  postal  processes.  Thus 
they  have  become  islands  of  mechanization, 
which  aren't  integrated  with  the  present 
mall-moving  system. 

Because  these  mechanical  marvels  were 
de.-..gned  originally  to  handle  high   volumes 
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of  mall  at  central  clearinghouses,  no  post  of- 
fice In  the  country  has  enough  mail  to  use 
them  efficiently.  Result:  the  Postal  Service  la 
stuck  with  excessive  equipment,  unneeded 
facilities  and  overstaSing. 

Even  more  Incredible,  the  machines  aren't 
coordinated.  No  one  at  postal  headquarters, 
apparently,  thought  of  that.  The  focus  was 
on  building  new  machines  to  handle  specific 
needs,  not  on  developing  a  comprehensive 
nechanlzed  system. 

The  GAO  examined   the   three   machines, 
which  were  Intended  to  become  the  backbone 
of   mechanization.   Here   are   their   startling 
oncluslons. 

"All  three  machines  have  acquisition  costs 
substantially  higher — by  factors  of  2  to  30 — 
'han  their  existing  alternatives." 

"All  three  were  Intended  as  alternatives  to 
existing  processing  methods  or  machines,  but 
do  not  outperform  existing  methods  or  ma- 
chines." 

•  All  three  machines  have  total  manpower 
requirements  which  are  similar  to  the  exist- 
ing alternatives  and,  therefore,  do  not  appear 
to  offer  manpower  savings  to  an  organization 
that  spends  85  per  cent  of  its  budget  on  la- 
bor costs." 

None  of  the  machines  will  make  a  signifi- 
cant contribution  to  raising  the  productivity 
[<f  the  Postal  Service  .  .  ." 

The  GAO  report  blames  mlKinanagement, 
most  of  all.  for  the  mail  mechanization 
boondoggle.  The  report  cites  poor  data  collec 
tlon,  sole  source  contracting,  fragmentation 
»f  responsibility  and  Inadequate  monitoring 
jf  contract  work. 

The  GAO  found,  for  example,  that  "$2.9 
ntiUliou  was  spent  (for  advanced  canceller 
machines)  and  not  one  of  the  14  units  to  be 
nipplled  were  delivered." 

But  the  most  serious  failing  of  the  postal 
Tiauagers.  according  to  the  GAO,  was  buUd- 
mg  the  machines  without  figuring  out  what 
o  do  with  them  first.  Other  steps  should 
lave  been  taken  to  make  mechanization 
Afork. 

The  Postal  Service,  for  example,  should 
lave  standardized  envelope  sizes  and  classU 
lied  maU  by  size  instead  of  content.  This 
vould  have  simplified  the  mechanization 
process  tremendously.  For  that  matter, 
itandardizatlon  would  also  speed  up  the 
land  sorting,  which  Is  slowed  down  by  the 
ariety  of  envelope  shapes  and  sizes. 
Although  the  mechanization  disaster  was 
nherlted  by  Postmaster  General  Ted  Klaasen, 
lis  mismanagement  has  badly  aggravated  the 
)roblem.  Now  Klassen  Is  about  to  be  replaced 
)y  his  longtime  aide.  Ben  Bailar,  who  shared 
n  the  leadership  decisions. 

The  methods  of  Ben  Franklin  live  on,  but 
li-s  leadership  and  frugality  have  been  lost. 


TABLE    TENNIS   CHAMPIONSHIP    IN 
INDIA  WITHOUT  ISRAEL 


HON.  ELIZABETH  HOLTZMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATlV'ES 
Wednesdap,  February  5.  1975 

Ms.  HOLTZMAN.  Mr.  Speaker,  the  in- 
ernational  table  tennis  championship 
I  ames  begin  tomorrow  in  Calcutta,  India. 

point  this  out  not  in  order  to  praise 
Ihe  event.  On  the  controrj'.  I  want  to 
1  iring  to  the  attention  of  my  colleagues 
Ihe  fact  that  the  Indian  Government, 
1  *hich  is  host  to  the  games,  has  refused  to 
i  5sue  visas  to  Israel's  table  tennis  team  to 
1  larticipate  in  the  games. 

It  is  outrageous  that  India  is  taking 
?uch  action  against  the  State  of  Israel 
)  -hose  government  has  taken  no  hostile 
losition  toward  India  and  has  engaged 
i  I  no  hostile  action  toward  its  govem- 
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ment.  On  the  contrary,  coimtless  num- 
bei-s  of  Indian  people  are  starving  be- 
cause of  the  high  oil  prices  established 
by  Arab  countries.  But  instead  of  con- 
demning Arab  policies,  India  grovels  be- 
fore Arab  demands  and  refuses  to  allow 
Israeli  table  tennis  players  to  participate 
in  an  international  sports  event. 

The  hypocrisy  of  the  Indian  Govern- 
ment should  disturb  all  people  of  good 
will,  regardless  of  ix)litical  outlook. 
India,  after  all,  has  invited  the  PLO  to' 
participate  in  these  games.  Even  more 
disturbing  is  the  fact  that  this  exclu- 
sion of  Israel  from  international  sports 
is  becoming  part  of  an  insidious  pat- 
tern. 

It  was  evident  at  the  V'orld  University 
Games  In  Moscow  where  anti-Semitism 
was  openly  displayed  toward  the  Israeli 
basketball  team.  Prom  there  It  spread  to 
the  Asian  games  with  certain  countries 
refusing  to  compete  against  Israeli  ath- 
letes, and  then,  a  few  weeks  ago,  with 
the  ouster  from  the  Asian  Soccer  Feder- 
ation of  Israel.  The  championship  Rus- 
sian Army  club  withdrew  from  the  Euro- 
pean Club  championships  because  they 
would  have  to  play  an  Israeli  team  on  a 
home-and-home  basis.  Now  India  has 
joined  In  this  shocking  behavior,  insult- 
ing the  State  of  Israel  and  violating 
principles  of  international  sportsman- 
ship. 

Nat  Holman,  pi-esldent  of  the  U.S. 
Committee  Sports  for  Israel,  has  written 
to  the  Indian  Ambassador  to  the  United 
States,  protesting  the  actlOTi  of  the  In- 
dian Government.  I  am  Inserting  Mr. 
Holman's  letter  in  the  Record,  and  I 
commend  his  artictilate  views  to  my  col- 
leagues. 

The  letter  follows: 

J.\Nt7.\Ry  20,  197S. 
Amb.\ss.*dor  ot  India, 
Washington.  D.C. 

De.\r  Excellency:  The  Officers  and  Direc- 
tors of  the  United  States  Committee  Sports 
for  Israel.  Inc.  have  unanimously  Instruct- 
ed me  to  convey  to  you  our  extreme  displeas- 
ure with  the  action  taken  by  the  Indian 
Table  Tennis  Federation  concerning  the 
forthcoming  games  to  be  held  in  Calcutta, 
India,  February  6-16,  1975. 

It  has  been  brought  to  our  attention  that 
the  Indian  Table  Tennis  Federation  has  In- 
formed Mr.  Roy  Evans,  Chairman  of  the 
International  Table  Tennis  Federation,  that 
your  government  refuses  to  issue  visas  to  the 
Israel  Table  Tennis  Team. 

It  is  known  to  us  that  the  constitution  of 
the  International  Table  Tennis  Federation 
.'itlpulates  that  all  the  members  of  the  In- 
ternational Table  Tennis  Federation  regard- 
less of  nationality,  be  allowed  to  participate 
in  the  Table  Tennis  Championships.  It  seems 
to  us  that  once  the  government  of  India 
agrees  to  host  the  forthcoming  Champion- 
ships, it  should  abide  by  the  rules  and  regu- 
lations set  forth  in  the  constitution  of  the 
International  Table  Tennis  Federation. 

We  believe  that  International  sportsman- 
ship has  suffered  another  serious  blow  as  a 
result  of  this  Intrusion  of  political  consid- 
erations. We  trust  you  will  agree  with  us 
that  politics  must  be  kept  separate  from 
sports  it  we  are  to  preserve  the  spirit  of  fair 
play  w  Ithout  which  international  sports  com- 
petitions would  become  a  hollow  mockery. 

We  respectfully  urge  your  government  to 
Issue  visas  to  the  Israel  Table  Tennis  Team 
so  that  they  can  take  part  In  the  forthcom- 
ing Table  Tennis  Championship  games  in 
Calcutta. 

Sincerely, 

Nat  Holman. 

President. 
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STATE  OF  THE  CITIES  MESSAGE 

HON.  JAKE  GARN 

OF  tfTAH 
IN  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday,  February  5,  1975 

Mr.  GARK.  Mr.  President,  dominat- 
ing the  mood  of  the  Congress  are  the 
varied  reactions  to  the  state  of  the  Union 
message  by  President  Ford.  It  is  not  the 
quahty  of  the  speech,  nor  the  personahty 
of  the  man  by  whom  it  was  delivered, 
which  invites  investigation,  but  the  very 
nature  of  the  speech  which  leads  us  all 
to  agree,  "The  state  of  the  Union  is  bad." 

Furthermore,  because  of  the  concern 
of  many  of  the  Senators,  there  have  been 
printed  in  the  Record  speeches  by  vari- 
ous Governors  regarding  the  state  of  the 
State  they  represent. 

Additionally.  I  have,  with  Senator 
Brock,  introduced  a  resolution  calling 
for  an  annual  state  of  the  States  mes- 
sage to  be  delivered  by  the  chairman  of 
the  National  Governors  Conference,  be- 
fore a  joint  session  of  Congress,  in  an 
effort  to  make  the  Federal  Government 
more  responsive  to  local  government. 

To  those  who  serve  as  city  officials  the 
problems  of  our  country  present  them- 
selves with  even  greater  severity,  as 
mayors  and  city  councilmen  view  prob- 
lems of  inflation,  recession,  energy,  and 
unemployment,  with  an  ants  eye;  from 
the  very  bottom;  the  place  where  all  the 
problems  come  to  rest;  the  place  where 
all  of  us  who  suffer  from  such  pressing 
problems  Uve. 

Therefore,  Mr.  President,  it  Is  no  less 
fitting  that  we  should  have,  for  the  bene- 
fit of  those  local  officials,  and  for  each 
of  my  distinguished  colleagues,  a  report 
on  the  state  of  the  cities. 

At  the  recent  50th  anniversary  Con- 
gress of  Cities  in  Houston,  Tex.,  Mr.  Allen 
E.  Pritchard,  Jr.,  the  executive  vice  pres- 
ident of  the  National  League  of  Cities, 
deUvered  such  a  speech  which  has  be- 
come an  annual  occurrence.  I  ask  unani- 
mous consent  that  the  text  of  the  speech 
be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Second  Anntjal  State  of  the  Cities  Message 
(By  Allen  E.  Pritchard,  Jr.) 

Cities  have  lived  with  change  for  a  very 
long  time.  They  have  consistently  attacked 
their  problems  with  all  of  the  resources  .  .  . 
all  of  the  new  technologies  ...  all  of  the 
skills  they  could  bring  to  bear. 

Many  single  battles  have  been  won.  But 
real  victory  continues  to  escape  us.  Today 
we  are  faced  with  new  imperatives. 

Change  takes  on  a  new  meaning.  Change 
has  become  a  reality  with  sharp  teeth,  and 
cities  are  already  feeling  the  bite. 

The  events  of  the  past  year  go  a  long  way 
toward  explaining  why  this  Is  so. 

Let  me  quickly  refresh  your  memory : 

The  cost  of  living  ...  up  over  12  percent 
In  the  past  year. 

Pood  .  .  .  up  12  percent. 

Housing  costs  ...  up  14  percent  In  the 
last  six  months. 

Unemployment  ...  7.1  percent  In  Decem- 
ber and  heading  upwards. 

Annual  housing  starts  .  .  .  down  one  mil- 
lion from  1972. 

The  long  Unes  and  short  tempers  of  the 
fuel  shortage. 
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Each  of  these  has  increased  and  worsened 
the  problems  of  cities.  Mor*  Importantly, 
each  Is  »  current  problem  with  a  kmg,  long 
future. 

Already,  Inflation  has  meant  fewer  real 
dollars  for  cities  in  the  federal  budget.  And 
it  Is  likely  that  the  nation's  cities  will  face 
Increasingly  hard  decisions  on  expenditures 
of  scarce  money. 

In  this  context,  then,  change  takes  on  a 
totally  new  meaning,  no  longer  related  to  a 
change  from  big  to  bigger.  It  means  that 
suddenly  we  are  living  halfway  between 
abundance  and  scarcity.  It  means  that  a  new 
world  Is  pressing  on  us,  one  In  which  scarcity, 
always  a  reality  for  some,  may  well  become 
a  permanent  condition  for  all.  It  means  that 
we  must  add  a  new  concept  of  limited  re- 
sources to  our  traditional  definition  of  city 
limits. 

The  symptoms  are  clear  enough.  Like  most 
symptoms,  they  call  first  for  diagnosis  and 
then  for  action. 

Diagnosis  is  not  hard  to  come  by.  Quite 
simply,  the  world  has  been  enjoying  un- 
paralleled growth  for  200  years.  Our  country 
has  been  m  the  forefront  of  that  growth. 

We  can  read  the  story  In  two  indicators — 
population  and  consumption. 

World  population  has  grown  from  half  a 
billion  in  1650  to  3.8  billion  today.  It  wUl 
nearly  double — to  7  billion — In  a  little  more 
than  30  years — In  the  lifetimes  of  many  of 
us  here.  In  the  United  States,  30  years  from 
now,  there  wUl  be  260  million  people  living 
where  211  million  live  today. 

As  for  consumption,  those  of  you  who  re- 
member the  late  President  Hoover's  rather 
modest  1928  slogan  of  "a  chicken  for  every 
pot  and  a  car  In  every  back  yard"  might  con- 
trast it  with  the  mlndboggling  array  of  du- 
rable goods  we've  manufactured  and  con- 
sumed in  the  years  since — houses,  air  con- 
ditioners, freezers,  television  sets,  stereos, 
furniture — not  to  mention  chickens  and 
cars. 

We  have  expanded,  seemingly  without 
limit — creating  costly  new  municipal  service 
structures  while  underutUlzlng  existing 
structures.  We  have  built  seemingly  without 
constraint. 

But  only  seemingly.  Our  third  century 
cannot  be  another  of  unrestrained  growth — 
the  heedless  pursuit  of  more  and  bigger.  Our 
third  century  must  carry  us  Into  a  steady 
state  world  In  which  the  good  life  must  be 
carefully  fashioned  from  scarcity  rather 
than  wrenched  from  abundance. 

For  example,  the  sources  of  energy,  the 
power  to  do  the  work  of  society,  are  dwin- 
dling. One  expert  estimate  predicts  that  If 
we  stay  on  our  present  course  of  annually 
Increasing  consumption,  oU  will  be  depleted 
in  about  60  years.  This  estimate,  mcldent- 
ally,  is  based  on  the  assumption  that  we  will 
find  five  times  as  much  oU  as  exists  In  to- 
day's known  reserves.  Estimates  vary,  but 
all  show  an  end  point  In  the  foreseeable 
future.  There  Is  an  alternative,  of  course, 
though  not  an  attractive  one.  The  direct  and 
indirect  costs  of  producing  and  consuming 
oil  may  go  so  high  that  scarcity  could  be- 
come a  purely  academic  point. 

Other  resources — Iron,  nickel,  aluminum, 
copper,  to  name  Just  a  few — are  under  simi- 
lar pressure. 

Two  hundred  years  ago — even  fifty  years 
ago  when  the  National  League  of  Cities  was 
founded — we  had  abundance. 

Today — scarcity.  It  has  been  a  very  short 
trip,  one  we  have  made  on  consumption. 
Given  the  finlteness  of  most  of  earth's  re- 
sources, the  end  result  was  Inevitable. 

For  consumption  is  not  using.  It  is  using 
up. 

There  has  been  a  run  on  our  resource  bank. 

Consumption  has  carried  us  deep  Into 
scarcity.  It  will  carry  us  deeper.  Before  the 
bottom  is  reached,  we  must  turn  away  from 
consumption — away  from  using  upland  to- 
ward conservation. 
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Make  no  mistake.  This  charge — this  tran- 
sition— will  not  be  easy  or  simple.  Growing 
has  been  exhilarating.  Achievements  have 
been  stupendous.  But  growth  has  come  to 
manage  us,  with  results  that  are  now  pain- 
fully clear.  Turning  the  process  around — to 
managed  growth — offers  challenges  and 
achievements  just  as  rewarding,  but  these 
changes  will  not  take  place  In  the  world  un- 
less we  first  make  them  In  our  minds  and 
compel  them  with  our  united  will. 

We  have  spoken  of  the  world.  Let  us  now 
speak  of  the  cities,  for  it  Is  the  cities  where 
the  pressures  of  change  are  most  obvious  and 
most  explosive.  Nor  do  we  have  far  to  look  for 
the  reason.  Cities  are  where  the  people  are, 
and  public  problems  are  felt  keenly  where 
people  are  concentrated. 

The  facts  about  the  growth  of  our  nation's 
cities  are  too  well  known  to  require  detaUed 
description  today.  About  70  percent  of  our 
population  is  urban.  Cities  hold  the  bulk  of 
our  Invested  wealth,  productive  capacity,  and 
housing  stock,  as  well  as  the  means  of  intel- 
lectual, cultural  and  social  achievement. 
Cities,  In  short,  are  the  nation's  greatest 
resource. 

If  this  is  true — and  it  is — what  has  created 
the  crisis  in  our  cities?  There  are  as  many 
individual  answers  to  that  question  as  there 
are  cities.  Every  answer  la  undoubtedly  rele- 
vant. And  every  answer  must  ultimately  take 
second  place  to  the  tremendous  overriding 
problem  we  all  face. 

Consumption. 

We  are  consuming  our  cities  Just  as  surely 
as  we  have  consumed  oil  and  iron,  wood  and 
copper.  We  have  created  throwaway  cities  to 
go  along  with  the  rest  of  our  disposable 
culture. 

To  understand  why  unrestrained  consump- 
tion ha«  been  tolerated  in  a  time  of  abun- 
dance, and  why  It  can  no  longer  be  tolerated, 
it  will  be  helpful  if  we  share  some  under- 
standing of  our  cities  and  what  the  transi- 
tion from  abundance  to  scarcity  means  to 
them. 

A  city — any  city — is  a  large  number  of  peo- 
ple standing  In  many  complex  relationships 
to  each  other.  A  city  gains  its  power  to  per- 
form economically,  socially  and  culturally 
by  successfully  linking  people  and  their 
activities  In  long  and  complex  chains. 

Cities,  of  course,  are  large  and  small,  new 
and  old,  residential  and  Industrial,  central 
and  suburban,  eastern  and  western,  with  rich 
and  varied  lifestyles. 

Beneath  these  differences,  however,  is  a 
shared  experience.  Growth.  Every  city  grew 
from  something  smaller  to  what  It  Is  today. 
Some  are  still  growing  In  area,  population,  or 
level  of  activity.  Others  are  not.  But  every 
single  one  has  experienced  growth;  every  one 
Is  at  a  particular  point  in  its  growth  life. 

As  with  Individuals,  however,  physical 
growth  Is  not  necessarily  Bjmonymous  with 
successful  performance  of  a  city's  function. 
While  youth  brings  size,  and  |>erhi4)s  raw 
strength,  maturity  should  bring  increased 
capacity  to  put  strength  to  good  use. 

As  with  Individuals,  young  cities  may 
look  with  tolerance  or  Impatience  at  the 
infirmities  of  the  old.  But  no  urban  fountain 
of  youth  has  been  discovered.  Aging  Is  an 
experience  all  cities  share.  A  slowing  and  an 
end  to  physical  growth  are  Inevitable  at 
some  point. 

But  In  one  vitally  Important  way.  the  life 
of  a  city  differs  from  that  of  an  Individual. 
Death  can  often  be  deferred  indefinitely. 
Productive  maturity  can  be  maintained  for 
many  times  the  length  of  a  man's  life — 
often  for  centuries.  But  only  with  effort,  and 
not  always. 

As  they  age  cities  deteriorate.  Pieces  of 
them  become  obsolete.  Cities  are  a  massive 
Investment — public  and  private — in  build- 
ings, homes,  factories,  roads,  transportation 
systems  and  utilities.  But  as  the  city's  coital 
plant  ages,  it  becomes  less  and  less  efficient. 
Houses  decline  in  quality.  Factories  lose  their 
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competitive  edge.  Jobs  we  lost.  Income  de- 
clines. People  move.  Bevenues  slip.  SwrloM 
fall.  Key  llaks  In  economic,  cultural  and 
social  cbalna  are  broken  and  the  city  begins 
to  disintegrate. 

What  has  been  the  classic  respon.se  to  thia 
di.'-lntegratlon?  Reconstruct . . .  revive  . . .  and 
increase  maintenance  to  bait  decline  an<t 
protect  the  urban  Investment.  With  abun- 
dance, this  shoxild  have  worked. 

But  we  cannot  say  we  have  succeeded  In 
spite  of  some  spectacula'"  pocketa  of  reju- 
venation— a  business  district  or  a  housing 
complex.  The  regenerative  power  has  waned. 
The  capacity  to  grow  and  live  has  weakened. 
And  so  today  many  neighborhoods  and  cities 
are  sustained  by  transfusions  of  money  and 
programs — external   life-support  systenw.   A 
city  at  this  stage  cannot  recycle  Itself. 
It  consumes  more  than  It  produces. 
It  collects  people,  but  destroys  community. 
It  repels  the  successful  and  traps  the  un- 
.■iiiccessful  and  the  helpless. 

The  obsolete  physical  plant  holds  the  el- 
derly, the  unskilled  and  minorities.  Fewer 
and  fewer  people  are  able  to  move  either 
up  or  out.  Like  a  dying  lake,  the  city  can 
support  less  and  less  life.  The  function  of 
the  city  to  be  a  social  converter  as  well  a-s 
an  economic  converter  Is  not  fulfilled. 

So.  In  fact,  we  see  that  the  years  of  abxm- 
dance  did  not  gtjarantee  the  recycling  of 
cities.  On  the  contrary,  abundance  created 
the  dlsastro\is  Idea  that  cities  could  be  dis- 
carded and  replaced.  At  the  same  time  deteri- 
oration and  decay  at  the  urban  center  re- 
pelled thobe  who  could  leave  the  center,  the 
economc  and  social  attractions  of  fringe  de- 
velopment drew  them  to  the  suburbs.  This 
proce.ss  encouraged  the  abandoning  of  old 
investmenta  and  the  creation  of  new  ones. 

The  seriousness  and  Irony  of  this  situation 
become  clear  in  a  few  revealing  housing 
statistics.  The  so-called  'normal"  number 
of  about  50.000  FHA  repossessions  diurlng  the 
19aOa  Jumped  to  250.000  by  early  1974. 

And  between  1960  and  1970  the  gross  loss 
of  housing  units  In  the  25  largest  cities  In 
the  nmted  States  was  between  five  and  ten 
percent  of  the  stock. 

At  the  same  time,  new  housing  starts.  In- 
cluding mobile  homes,  were  increaatng — 
from  19  million  between  1988  and  1970.  to 
2.8  million  In  1971  and  3  million  In  1972.  This 
led  one  analyst  to  the  Inescapable  conclu- 
sion that  "the  total  number  of  housing  units 
available  in  many  large  metropolitan  areas 
shot  up  well  above  the  number  of  households 
there.  .  .  .  The  unexpected  and  imdesirable 
result  Is  rising  abandonment  and  vacancy  In 
the  concentrated  poverty  'ghettos'  of  many 
large  cities." 

In  a  world  without  resoiu-ce  limits  It 
Is  possible  to  imaghie  this  process  going  ou 
ludeflnltely— at  great  cost  and  with  many 
problems,  but  still  possible.  In  years  of 
abundance,  we  can  regret  the  waste  at  the 
same  time  we  support  tlie  bad  habits  that 
create  waste.  In  the  new  world  of  scarcity, 
with  which  we  must  deal,  necessity  must 
become  the  mother  not  only  of  invention  but 
of  virtue. 

There  are  three  very  good  reasons  whr 
this  must  be  so. 

First,  the  life  process  of  urban  areas — 
the  process  of  deterioration  and  escape — Is 
simply  too  costly  to  be  borne.  Recall  the 
limits  of  our  resources.  No  matter  how  you 
look  at  them,  they  translate  into  money, 
assuming  the  resource  is  available  at  all. 
Old  Investments  lost  mean  new  resources 
consumed.  Land,  wood,  steel,  oil,  concrete 
.  .  .  and  money.  The  falling  supply  of  ma- 
terlaU  simply  accelerates  the  rising  price  of 
a  house.  True,  these  Items  are  added  to  the 
U.S.  Gross  National  Product,  but  they  are 

subtracted    from    the    gross — and    finite 

national  and  world  supply.  On  this  score 


EXTENSIONS  OF  REMARKS 

alone.  It  Is  clear  that  urban  areas  cannot 
continue  to  expand  by  underutllizing  exist- 
ing facilities  while  creating  new  ones.  Urban 
development  can  no  longer  consiune  a  dis- 
proportionate share  of  the  world's  resources. 
It  is  not  only  the  historical  process  of 
urban  development  which  is  costly.  Its  pat- 
tern of  sprawl  makes  It  even  less  support- 
able. A  recent  government  report  adds  up 
the  direct  and  indirect  costs  of  different 
patterns  of  development  and  concludes  that 
a  planned,  high-density  community — com- 
pared to  typical,  low-density  sprawl — entails 
44  percent  less  in  capital  costs.  43  percent 
less  in  land  costs  and  energy  consiunption. 
50  percent  less  In  auto  emissions,  and  35 
percent  less  in  water  consumption. 

Secondly,  scarcity  cuts  across  the  lUe 
cycle  of  cities.  In  the  sixties,  we  had  to  build 
two  and  one-half  housing  units  simply  to 
add  a  net  gain  of  one  to  the  housing  stock  in 
the  central  cities.  The  ciurent  downtrend 
in  housing  starts  wiU  turn  from  problem  to 
crisis  if  subtractions  from  stock  are  not  re- 
versed by  rehabilitation  and  construction. 
Currently,  the  bulldozers  of  destructl<Mi  are 
gaining  steadUy  on  the  bulldozers  of  con- 
struction In  older  urbanized  areas. 

Finally,  scarcity  diminishes  the  differences 
between  old  cities  and  new  ones.  If  a  city 
sustains  itself  by  addition  rather  than  re- 
generation, it  WiU  age  quickly  when  the  re- 
sources for  addition  are  not  available.  In  fact, 
the  signs  are  showing. 

Abandonment  Is  on  the  increase  In  older 
su  blurbs. 
Blight  is  appearing  in  newer  suburbs. 
Crime  rises  outside  the  central  cities. 
It  is  clear  then,  that  the  so-called  central 
:-ity   problems   are   in  fact   urban  problems. 
The  central  city  cycle  can  be  and  is  being 
repeated  at  other  places  and  at  other  times. 
As  the  capacity  to  move  on  diminishes,  as  It 
becomes  less  and  less  possible  to  discard  the 
problem  with  the  city,  the.se  problem.s  will 
Increase  and  multiply  in  all  cities. 
It  is  equally  clear  where  we  stand. 
Today— in  the  year  1975— we  are  eveball  to 
'yeball  with  the  necessity  of  changing  a  way 
>f    inefficient    urban    development    born    In 
tbundance  and  no  longer  supportable  In  a 
vorld  where  scarcity  demands  conservation. 
How  has  our  national  urban  policy  brought 
.IS  to  this  confrontation? 

Before  someone  points  out  that  the  federal 
!overnment  has  no  national  urban  policy,  let 
ne  assure  both   those  who  find  no  urban 
Wiley  and  those  who  fight  against  the  crea- 
ion  of  one,  that  an  urban  policy  does  exist. 
The  problem  Is  that  no  one  created  It.  It  Is 
he  result  of  the  unintentional  addition  and 
1  nultiplicatlon  of  many  different,  uncoordi- 
lated,    primarily   federal    policies — ho\islng, 
ransportation,  environmental,  welfare,  edu- 
c  fctlon.  taxatl<m  and  economic  policies.  Viewed 
( ingly.  they  have  been  well  Intentloned.  Com- 
bined, tJiey  have  encouraged  urban  deterlo- 
1  ation  and  waste  faster  than  programs  and 
1  lolicies  of  individual  cities  could  deal  with 
1  hem.  They  have  been  costly  In  abundance. 
'  'hey  can  be  disastrous  In  scarcity  becatise 
I  hey  combine  to  upset  the  natural  process  of 
I  ging  and  recycling  in  our  cities. 

This  is  not  to  say  that  existing  urban  pro- 
frams  should  come  to  a  sudden  stop.  We 
J  lust  continue  to  meet  today's  urgent  prob- 
1  ivaa  In  the  best  ways  available. 

General  Revenue  Sharing  mxist  be  re- 
enacted. 

Mass  trauiit  operating  subsidies  must  be 
l^icreased. 

Emergency  employment  programs  must  be 
<  xpanded. 

Community  Development  must  be  fully 
f|tiuded. 

But,  In  supporting  such  programs,  suc- 
c  fsses  will  be  temporary  unless  the  existing 
rational  urban  policies  which  undermine 
t  ;iem  are  Iraivsformed  at  the  same  time. 
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At  present,  America's  national  luban  policy 
eucoiu-ages  sprawl  and  outward  dispersion  of 
public  and  private  Investment. 

It  encourages  decay  and  pollution  and  dis- 
courages rehabilitation  and  re-use. 

It  encourages  the  over-use  and  waste  of 
natural  resources. 

It  encourages  the  permanent  dependence 
and  improductiveness  of  a  large  segment  of 
our  population. 

Perhaps  worst  of  all,  oxir  national  urban 
policy  encourages  ever-greater  regulation  of 
our  lives  in  order  to  solve  the  very  problems 
it  has  created. 

That  Is  where  we  stand  at  this  moment. 
The  forces  at  work  In  the  world,  however, 
are  creating  a  very  different  future  for  cities. 
The  old  policies  bom  and  fostered  in  abun- 
dance do  not  fit  Into  that  future.  Seeing  that 
is  the  first  step.  Taking  action  is  the  next 
and  most  necessary  step. 

Cities  and  states  have  begun  to  focus  on 
halting  the  wast©  and  litter  created  by 
throwaway  packaging.  Now  It  Is  time  to  focus 
on  halting  the  far  greater  waste  created  by 
policies  of  throwaway  cities — to  develop  pol- 
icies and  programs  that  recycle  and  conserve 
our  cities. 

We  can  take  pride  In  knowing  that  some 
local  governments  are  acting  to  move  us  into 
the  new  world. 

Boulder,  Bamapo,  Petaluma,  Fairfax.  Sa- 
leni — these  are  some  of  the  vanguard  names 
that  represent  governments  wrestling  with 
the  problems — and  the  opportunities — of 
managing  future  growth  to  protect  existing 
Investments.  And  Seattle,  St.  Louis,  Balti- 
more— these  are  some  of  the  vanguard  names 
facing  the  challenges  of  urban  recycling  and 
the  utilization  of  existing  urban  facilities. 
It  is  heartening  to  see  such  Initiatives. 

It  should  be  clear,  however,  that  the  best 
attempts  of  local  officials  will  lose  ...  if 
they  are  left  alone  in  the  fight  to  manage 
growth  and  conserve  cities.  The  forces  that 
overpower  local  policy  and  management  ef- 
foru  are  given  velocity  by  current  federal 
policy. 

Conservation  of  urban  resources  can  suc- 
ceed only  if  there  is  a  framework  of  national 
policy  which  does  not  work  at  cross  ptuposes. 
What  should  this  national  urban  policy 
be?  What  should  be  Its  thrust? 

Federal  policy  must  reverse  the  Incentives 
that  encourage  city  decay  and  urban  sprawl. 
Federal  policy  must  redesign  the  taxation 
and  subsidy  systems  to  encoiu'age  urban  con- 
servation and  city  recycUng,  rather  than 
abandonment  and  Increased  consiunption. 

Federal  policy  must  support  transporta- 
tion systems  which  reinforce  sound  urban 
development. 

Federal  policy  must  tie  Its  procurement 
expenditures  and  programs  of  public  works 
to  sensible  urban  growth  goals. 

Federal  policy  must  balance  the  demands 
for  production  and  prosperity  and  the  neces- 
sities of  urban  environmental  quality. 

All  federal  policy  must  speak  to  these  Is- 
sues in  the  context  of  national  and  world 
needs  for  energy,  resources,  food,  and  envi- 
ronmental quality  within  which  our  urban 
problems  must  be  addressed  and  solved. 

Local  governments  can  succeed  In  meeting 
their  challenges  only  when  such  a  planned 
and  positive  policy  Is  created.  The  decisions 
will  be  hard  and  all  wiU  have  their  costs. 
But  we  have  reached  a  point  where  there  is 
no  other  way. 

The  leaders  of  this  nation,  acting  with  wis- 
dom and  determination,  can  have  a  major 
influence  In  shaping  a  positive  national  ur- 
ban poUcy  and  assuring  the  cities,  and  their 
citizens,  of  a  better,  more  stable  futur«.  For 
cities,  the  realities  of  the  world  of  1975  de- 
mand a  new  and  active  policy  of  urban 
conservation. 
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DR  ROBERT  Q.  MARSTON  IS  THE 
SEVENTH  PRESIDENT  OP  UNIVER- 
SITY OF  FLORIDA 


HON.  DON  FUQUA 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  5.  1975 

Mr.  FUQUA.  Mr.  Speaker,  on  Friday, 
January  17,  1975,  Dr.  Robert  Q.  Marston 
officially  assumed  the  presidency  of  the 
121-year  University  of  Florida  at  Gaines- 
ville. 

The  seventh  president  of  this  great 
institution,  Dr.  Marston  brings  to  his 
position  a  wealth  of  leadership  and  aca- 
demic experience,  including  a  brilliant 
term  as  Director  of  the  National  Insti- 
tutes of  Health. 

It  was  my  privilege  to  attend  his  in- 
auguration and  to  share  with  the  tele- 
vision audience,  and  those  in  attendance, 
his  tremendous  address  which  dealt  with 
'The  University  and  the  Future." 

What  Dr.  Marston  had  to  say  is  im- 
portant to  each  of  us  and  I  would  like 
to  commend  excerpts  from  his  remarks 
to  my  colleagues: 

Remarks  by  Dr.  Robert  Q.  Marston 

I  rise  as  the  seventh  individual  in  the 
history  of  the  University  of  Florida  to  accept 
the  Presidency  of  this  University,  and  I  do 
so  with  humility,  pride,  and  enthusiasm.  In 
the  tradition  of  previous  presidents.  I  dedi- 
cate my  energy,  loyalty,  and  such  talent  as 
1  have  to  our  continued  progress: 

In  the  pursuit  of  excellence  in  education 
and  re&earch, 

In  intensifying  efforts  on  this  campus  to 
respect,  and  to  teach,  basic  human  values, 
and 

In  improving  services  to  our  students  and 
to  the  society  that  supports  us. 

An  inauguration  is  a  time  of  Juncture  in 
institutional  history.  It  is  a  time  to  pay 
tribute  to  the  accomplishments  of  the  past 
and  to  outline  directions  for  the  future.  It 
is  pleasant  and  ea.sy  to  sing  the  praises  of 
this  school  which  is  the  Alma  Mater  for  so 
many  of  you.  Living  here  this  fall  and  being 
enveloped  by  the  totality  of  university  life 
has  been  a  reassuring  and  exhilarating  ex- 
perience. I  have  "shown  off"  with  great  pride 
the  students,  the  faculty,  the  staff,  and  the 
campus  to  friends  and  to  visitors  from  all 
over  the  world. 

In  preparing  this  address,  I  have  reviewed 
the  great  contributions,  not  only  of  past 
presidents — some  of  whom  are  with  us  to- 
day— but  of  many  others.  Just  to  read  about 
the  lives  and  contributions  of  faculty  mem- 
bers and  administrators  for  whom  so  many 
of  our  campus  buildings  are  named  has  been 
inspirational.  It  has  reinforced  my  belief 
that  institutions,  like  the  very  buildings 
v;hich  bear  these  names,  are  built  brick  by 
brick  and  by  many  workers,  never  by  one 
man  or  woman. 

In  contrast  to  the  richness  of  evidence 
documenting  these  past  successes,  it  has 
been  exceedingly  difficult  to  choose  the  ap- 
propriate balance  between  optimism  and 
realism  as  we  consider  the  future.  On  the 
one  hand,  despite  voices  of  doom  and  gloom, 
there  is  every  reason  to  encourage  the  hope, 
optimism,  and  enthusiasm  to  which  youth 
is  entitled.  On  the  other  hand,  we  cannot 
ignore  the  avalanche  of  evidence  of  pro- 
lound  changes  facing  the  world. 

My  thesis  today  Is  that  universities,  and 
especially  broad-based  universities  like  the 
University  of  Florida,  not  only  need  to  antic- 
ipate and  react  wisely  to  changing  conditions 
for   the  future,  but  that  they  also  are  tlie 
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best  hope  In  our  society  In  the  search  for 
ways  to  meet  human  needs  in  the  future. 
Leaders  over  the  centuries  have  stressed 
the  importance  of  educated  citizens,  and 
history  suggests  that  civilization  cannot  ad- 
vance without  education.  It  is  important  to 
review  some  of  these  traditional  views,  be- 
cause they  remain  as  valid  as  ever,  and  must 
be  presented  as  a  base  on  which  to  build 
the  future.  Then,  I  shall  return  to  my  belief 
that  the  "University  and  Life  in  the  Future" 
has  compelling  aspects,  not  perceivable  even 
two  or  three  years  ago. 

There  is  a  special  relationship  and  respon- 
sibility and  opportunity  that  each  genera- 
tion has  for  the  next.  This  relationship  is 
best  defined,  the  discharge  of  the  responsi- 
bility best  measured,  and  the  grasping  of 
the  opportunities  most  easily  accomplished 
through  education — for  the  purposes  of  this 
inaugural  address — higher  education. 

In  all  societies,  from  the  most  primitive 
to  the  most  sophisticated,  survival  requires 
some  protective  and  educational  efforts  by 
the  parents.  Beyond  these  basic  familial 
functions,  one  finds  mutual  benefits  between 
young  and  old  in  the  gathering  together 
of  groups,  tribes,  clans,  and  nations.  While 
there  is  an  advantage  to  all,  one  can  see 
readily  the  special  benefit  to  the  older  mem- 
bers of  such  societies  in  having  vigorous, 
strong,  and  intelligent  younger  members. 

Turning  more  specifically  to  the  U.S.A., 
this  nation  199  years  ago  radically  changed 
the  relationship  of  one  generation  to  another 
by  rejecting  the  hereditary  basis  for  class 
structure.  No  longer  was  status  to  be  deter- 
mined by  the  status  of  one's  parents.  This 
was  followed  closely  by  new  ways  of  distribut- 
ing accumulated  wealth  to  all  children  rather 
than  to  the  elder  son.  Then,  in  this  century, 
inheritance  taxes  and  the  progressive  income 
tax  decreased  markedly  the  ability  to  provide 
beyond  one's  death  material  things  for  one's 
own  young. 

Without  taking  anything  away  from  the 
great  importance  of  the  love  and  support  of 
the  basic  family  unit  in  the  pa-st  and  today, 
the  only  significant  direct  "gift"  one  gen- 
eration makes  to  the  next  is  education.  The 
reasons  for  investment  in  education  are 
manifold,  including  social,  intellectual,  and 
vocational: 

The  founding  fathers,  especially  Jefferson, 
were  convinced  that  democracy  could  not 
work  without  informed  and  educated  citi- 
zens. They  considered  it  imperative  to  estab- 
lish and  support  general  public  education; 

The  economic  and  social  benefits  of  an 
education  became  even  clearer  as  our  Nation 
moved  from  a  rural  and  agricultural  econ- 
omy to  an  urban,  technology-based  nation. 

The  American  classrooms  became  the  in- 
tegrating and  amalgamating  channel  for 
successive  waves  of  immigrants  to  this  coun- 
try. Since  the  60's  the  classrooms  have  been 
called  on  once  again  to  provide  a  similar 
amalgamating  service  for  the  blacks  and  oth- 
er minority  groups  of  this  nation. 

PYom  time  to  time  significant  external 
events  or  needs  have  led  our  nation  to  ask 
special  efforts  from  universities:  The  land- 
grant  movement  after  the  civil  war,  the 
catch-up  educational  programs  under  the 
GI  Bill  after  World  War  II,  and  the  rapid 
enhancement  of  our  science  and  technology 
capability  spurred  on  by  Sputnik. 

There  is  a  basic  drive  to  do  for  youth  what 
is  right.  At  a  minimum,  we  should  do  for 
them  what  was  done  by  our  forebears  for  us. 

For  purely  selfish  reasons  we  should  provide 
adequately  for  the  education  of  the  youth. 
Our  own  lives  will  be  more  secure,  more  com- 
fortable and  richer  to  the  degree  that  we 
have  competent,  intelligent  youth  taking 
over  the  management  of  the  world. 

Today,  there  is  an  additional  urgency  and 
an  additional  opportunity.  The  problems  of 
our  world  are  "thinking"  problems — In  econ- 
omist Peter  Drucker'5  terms — not  the  "do- 


ing" problems  of  the  past.  We  have  on  our 
campus  today  the  type  of  student — In  abil- 
ity, in  motivation,  in  dedication — to  Justify 
our  Investment. 

Two  years  ago,  perhaps  even  a  year  ago, 
I  would  have  rested  my  case  on  the  place 
of  higher  education  in  society  and  the  future 
of  mankind  at  this  point.  I  would  have 
turned  then  to  more  specific  University  of 
Florida  matters.  In  January,  1975,  however, 
there  is  an  added  dimension,  perhaps  the 
most  important  dimension  of  all — the  in- 
creasingly convincing  evidence  of  major 
changes  in  the  world  in  the  near  future 
(5-10  years)  which  will  (1)  force  a  re-exam- 
ination of  basic  values,  (2)  necessitate  sig- 
nificant changes  in  life  style,  and  (3)  re- 
quire unusual  creativity  and  wisdom. 

Almost  every  isolated  aspect  of  the  future 
is  controversial  and  uncertain.  Indeed,  it  is 
difficult  to  choose  an  example  that  is  neither 
emotionally  dramatized  nor  intellectually 
naive.  As  my  probe  toward  the  future,  I  have 
selected  the  problem  of  energy. 

I  have  chosen  energy  for  fou.-  reasons: 
(1)  energy  is  so  central  and  so  vital  to  our 
existence,  (2)  we  have  national  leaders  and 
major  programs  in  energy  at  the  University 
of  Florida,  (3)  Energy  problems  have  im- 
mediate reality  not  only  in  the  United  States, 
but  throughout  the  world.  One  has  only  to 
note  the  gasoline  shortage  of  last  year,  the 
price  of  our  own  electricity,  and  the  fact  that 
the  University's  budget  crisis  today  resulted 
from  a  single  decision  on  the  price  of  oil 
by  mideastern  nations,  and  (4)  a  recent  re- 
port speaks  directly  to  the  broader  world 
implications  of  alternative  energy  policies. 
John  Sawhill,  former  chief  of  the  Federal 
Energy  Administration  says  that,  "the  reper- 
cussions of  Project  Independence  will  be  felt 
throughout  our  economy.  It  will  have  a  dra- 
matic impact  on  how  211  million  Americans 
work  and  live". 

The  Energy  Administration  Project  In- 
dependence documents  these  points: 

"The  U.S.  was  self-sufficient  in  energy 
through  about  1950,  but  our  situation  has 
deteriorated  so  rapidly  that  our  dependence 
on  foreign  oil  was  35';  of  our  consumption 
in  1973.  Coal  production  is  still  at  I940's 
levels:  crude  oil  production  has  been  de- 
clining since  1970:  natural  gas  consumption 
has  been  exceeding  new  discoveries  since 
1948." 

To  meet  the  problems  raised  by  these  and 
other  facts.  Project  Independence  suggests 
three  alternative  strategies,  noting  that  a 
national  energy  policy  will  probably  combine 
elements  of  each : 

Accelerating  domestic  supplies: 
Initiating  more  energy  conservation  meas- 
ures and   centrally   controlling  energy   use; 
Initiating  emergency  programs,  including 
embargoes    and    costly    storage    to    protect 
against  foreign  control  of  supply. 

The  implications  for  the  nation's  economy 
and  environment,  the  role  of  government 
(central  planning  and  management  of  all 
energy  use,  for  instance) — and  as  Sawhill 
says,  "all  other  areas  of  American  life  could 
be  profound."  Remember  that  the  time  span 
covered  by  this  report  is  aix)ut  the  time  for 
one  of  our  entering  freshman  students  to 
finish  a  doctoral  degree. 

This  "added  dimension",  symbolized  by 
energy,  places  increased  emphasis  on  the 
need  in  this  state  for  at  least  one  University 
of  true  national  rank.  Already  one  can  point 
with  considerable  pride  to  the  fact  that  Uni- 
versity of  Florida  faculty  members  and  pro- 
grams stand  37th  in  the  nation  attracting 
federal  research  and  other  grants,  that  its 
library  holdings  rank  36th  In  size  in  the  As- 
sociation for  Research  Libraries,  and  that  22 
of  its  graduate  programs  among  36  surveyed 
received  national  recognition  by  the  Ameri- 
can Council  on  Education.  But  a  state  that 
has  catapulted  to  a  position  among  the  top 
ten  in  population  in  the  nation  in  the  last 
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ten  years.  If  It  Is  to  reach  Its  full  potential 
m  realms  other  than  size,  warrants  a  univer- 
sity among  the  top  ten  In  the  nation. 

The  "added  dimension"  also  demands  that 
'*e  focus  more  sharply  through  our  strengths 
in  the  humanities  and  the  social  sciences  on 
a  re-examinatlon  of  basic  human  values.  A 
world  of  Increa.smg  constraints  fortunately 
may  lead  xts  to  develop  Improved  human  re- 
lations and  thus  improved,  more  meaningful, 
life  styles.  Where  better  In  our  society  to 
work  toward  such  goals  than  in  a  university, 
and  especially  In  a  university  whose  diversity 
is  almost  matchless  in  American  Higher 
Education? 

The  University  may  be  the  only  place  to 
hear  out  with  tolerance  conflicting  views, 
to  search  for  truth  In  controversial  areas, 
and  to  demand  the  high  level  of  scholarship 
and  patience  many  of  these  problems  will 
require. 

Finally,  the  University  has  the  most  ta 
offer  in  solving  th^se  problems  because  of 
the  power  of  the  youthful  minds  on  our  cam- 
pus. Especially  in  the  graduate  student  do 
we  often  have  the  combination  of  the  intel- 
lectual maturity  and  freshness  of  outlook 
to  solve  difficult  problems.  I  am  continually 
impressed  with  tlie  mental  vigor  of  a  young 
Einstein  who  worked  out  four  fundamental 
theoretical  discoveries  of  physics  at  the  age 
of  26,  including  special  relativity,  mass-ener- 
gy equivalence.  Brownian  motion,  and  the 
photon  theory  of  light,  or  a  Jim  Watson 
cracking  the  DNA  code  at  the  age  of  23.  On 
this  campiLs.  withm  the  past  year,  we  have 
had  a  yoimg  chemist  in  his  early  20's  who 
attracted  national  attention  with  the  discov- 
ery of  a  new  molecular  sealing  substance  that 
deties  destruction,  and  similarly  a  young 
engineering  student  whase  collaboration 
with  his  profes-sor  resulted  in  what  NASA 
labeled  a  •  niajor  breakthrough"  in  a  Laser 
Beam  re.search.  I  am  equally  impessed  that 
youthful  poetci.  authors,  painters,  mu.slcians 
and  others  are  making  significant — some- 
times the  most  significant — contributions  ad 
graduate  students  and  Junior  ftculty  mem- 
bers. Many  of  the  problems  of  the  future  are 
so  new  to  us  that  perhaps  only  the  imagina- 
tive minds  of  the  young  hold  the  answer. 

Hopefully  we  are  agreed  that  probable  fu- 
ture world  conditions  Justify  .special  de- 
mands by  society  from  universities,  and  a 
special  effort  by  luUversitles  to  meet  these 
demands.  I  have  compared  the  current  situ- 
ation to  such  major  events  as  the  land-grant 
movement  and  the  development  of  a  new 
level  of  .Hcleuce  and  technology  brought  on 
by  Sputnik  and  find  the  current  challenge 
and  opportunity  vastly  more  Important,  more 
urgent,  and  even  more  central  to  the  basic 
mission  of  this  University. 

I  believe  it  la  possible  to  mobUize  our  re- 
sources to  a  new  level  of  Inspiration,  effec- 
tiveness, and  common  efforts  toward  common 
goals.  But  there  must  be  many  partners  in 
such  an  endeavor,  including  the  Legislature 
and  the  people  of  Florida  they  represent, 
alumni  and  concerned  citizens,  our  artudents. 
faculty  and  staff,  the  Board  of  Regents  and 
our  sister  utUversitles  in  Florida.  .  .  , 

At  this  point.  Dr.  Marston  commented 
on  serious  administrative  problems  con- 
fronting Che  univei-sity  and  then  had  this 
to  say: 

I  am  concerned  that  a  significant  portion 
of  our  more  academically  talented  students 
leave  this  State  to  attend  other  elite  colleges 
of  the  nation.  .M  an  educator.  I  favor  a  proc- 
ess that  allows  students  to  attend  the  Insti- 
tution best  suited  for  their  needs.  But  with 
the  Increasing  cast  of  education  and  the 
avaUablllty  In  Florida  of  quality  higher  edu- 
cation In  almost  every  Held  of  endeavor,  I 
feel  there  Is  »  valid  choice  available  for  vir- 
tually every  daughter  and  son  In  Florida. 

Purihermore,  since  the  difference  foe  the 
verv  top  student  may  be  the  possibility  of 
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securing  a  mode.st  scholarship.  I  am  com- 
mitted to  seeking  support  for  hlglily  tal- 
ented Florida  residents,  such  as  National 
Merit  Scholars,  who  have  scored  In  the  top 
one-half  of  one  percent  In  national  competi- 
tion. I  suggest  the  Legislature  consider  seri- 
ously making  a  modest  investment  in  these 
highly  talented  students — to  allow  them  to 
attend  the  state  university  of  their  choice 
by  providing  appropriate  scholarships.  In- 
juring more  Merit  Scholars  and  other  highly 
gifted  students  in  Florida's  university  class- 
rooms win  enrich  the  educational  environ- 
ment for  all  sttidents  as  well  as  focus  the 
attention  of  oxir  briglitest  young  residents 
on  the  particular  problems  of  the  St*te  of 
Florida.  Scholau-ships  amounting  up  to  a 
ma.ximum  of  $1,000  per  year,  depending  upon 
family  means,  are  needed. 

But.  as  we  look  Into  the  future,  we  must 
isk:  How  many  students  can  we  enroll?  How 
nauy  can  we  teach?"  I  have  supported  the 
:ontroned  growth  policy  of  the  Legislature 
ind  the  Board  of  Regents  for  several  reasons, 
ncluding  the  need  for  a  period  of  adjust- 
nent  after  rapid  increase  in  growth  and  the 
act  that  o  ir  student  Increase  was  not  being 
natched  by  the  necessary  additional  re- 
lources  to  accommodate  these  increases. 
But,  one   must  look  beyond  numbers  in 

'  letermining  basic  student  body  goals  for  the 
uture.  ThUik  for  a  moment  of  the  charac- 
eristics  of  our  current  students: 

(A)  Over  20  percent  of  the  student  body  is 
•nrolled  in  graduate  or  post -baccalaureate 
jrofessional  programs. 

<B)  Over  31  percent  of  the  undergraduates 
vill  enter  gradtiate  school  within  a  year  after 

1  ecclving  their  bachelor's  degree. 

(Ci  Of  those  who  took  the  12th  Grade 
Test,  over  68  percent  were  in  the  top  20  per- 

rent. 

(D)   Of  the  degrees  awarded  at  last  June's 

I  ommencement.  almost  75  percent  were  from 
he  professional  colleges. 
There    are    several    implications    in    these 

1  Tief   assessments  of   the  probable   Intellee- 

lual.    personal,    and    motivational    drives   of 

<  ur  students  for  the  future: 

1.  The  quality  of  our  graduate  and  profes- 
Monal  faculty  m\ist  be  strengthened  to  meet 
the  needs  of  such  students. 

2.  The  undergraduate  faculty,  especially  In 
t  lie  College  of  Arts  and  Sciences  and  the  Unl- 
1  erslty  College,  must  be  given  the  additional 
r»sotu-ces  needed  to  meet  the  demands  of 
ttieir  more  highly  qualified  students,  and 
I  rovide  a  stronger  base  for  our  professional 
i  nd  graduate  programs. 

3.  Perhaps  most  Important  of  all,  the'  at- 
t  itude  of  the  University  toward  the  student 
I  iust  reflect  from  President  to  Graduate  As- 
.s  stant,  from  the  Admissions  OfBce  to  the 
C  ommencement  Ceremony,  the  fact  that  our 
ommitment  to  the  students  overrides  any 
atid  all  other  commitments  of  this  Unlver- 
S  fy. 

After  commenting  on  the  quality  of  the 

I  niversity  of  Florida  and  Its  tremendous 
a  ttributes  as  a  part  of  the  community  of 
C  lainesvUle  and  its  role  among  the  uni- 
^i  jrsity  system  of  our  great  State,  he  con- 
c  uded: 

Our  enthusiasm  and  dedication   Is  even 

II  lore  important  because  the  present  is  dlfli- 
c  lit,  the  futtire  uncertain  and  contemporary 
w  isdom  always  a  bit  faulty.  Tills  University, 
r  ch  in  heritage  and  human  and  material 
r  sources,  is  In  the  mainstream  of  the  aow 
o  '  history.  How  much  better  to  be  here  where 
t  le  action  is  rather  than  In  some  backwater 
c  msumed  by  our  own  selfish  needs. 

Our  greatest  danger,  otu-  greatest  fear.  Is 
tl  lat  we  will  underestimate  the  great  mag- 
n  tude  and  scope  of  our  efforts,  thus  fall- 
ii  g  to  see  clearly  how  profoundly  what  «• 
d>  and  how  we  do  it  wUl  Influence  ttid 
fiiUire. 


Fehniury  5,  19^75 

A  NEW  INDUSTRY  FOR  ARIZONA— 
THE  RETIREMENT  COMMUNITY 


HON.  PAUL  J.  FANNIN 

OF   ARIZONA 

IN'  THE  SENATE  OP  THE  UNITED  STATES 

Wednesday.  February  5.  1975 

Mr.  FANNIN.  Mr.  President,  during  the 
past  two  decades  we  have  seen  the  de- 
velopment of  commimities  around  our 
country  catering  especially  to  the  needs 
and  desires  of  retired  persons.  Perhaps 
the  most  successful  of  these  is  Sun  City 
in  my  own  State  of  Arizona. 

With  the  growth  of  these  commuiiities 
there  has  been  considerable  discussion 
of  what  role  they  should  play  in  .society 
as  a  wliole. 

A  resident  of  Sun  City  has  given  this 
topic  a  great  deal  of  thought  and  has 
sought  to  demonstrate  that  the  retire- 
ment community  sliould  be  considered 
as  a  special  industry.  This  is  an  interest- 
ing discussion  of  the  retirement  commu- 
nity, and  I  ask  unanimous  consent  that 
this  article  be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in'the  Record. 
as  follows: 

A  New  Industry  for  Arizona — Thk 
Retirement  CoMMUNrrr 

Rationale: 

1.  Every  State  exploits  Its  natural  re- 
sources: snow  . . .  coal . . .  water  . . .  copper  . .  . 
fish  . . .  soil . . .  climate  . . .  etc. 

2.  With  such  resources,  each  State  com- 
petes for  new  Industries,  because  new  indus- 
tries mean  new  Jobs  .  .  .  new  revenues  .  .  . 
new  growth  and  development. 

3.  Because  of  its  geographical  location,  and 
general  commercial  tuider-development, 
Arizona  la  at  a  disadvantage  in  competing 
with  more  urbanized  States  for  industries 
that  require  population  masses,  water  trans- 
port, technical  service  facilities,  etc. 

4.  0>ie  Industry— a  blg-proflt-poteutial  in- 
dustry that  every  State  In  the  Union  would 
like  to  Induce  within  Its  borders — belongs  in 
Arizona  more  than  in  any  other  State,  be- 
cause Arizona  can  offer  it  more  natural 
advantages,  and  more  opportunity  for  com- 
plete fulfiUment  than  any  other  State  can 
suggest.  That  Industry  is  .  .  .  the  Retirement 
Community. 

5.  This  Industry  Is  so  new  that  It  doesn't 
exist,  yet.  There  are  so-called  "retirement 
communities":  but  these  are.  In  large  part, 
legal  and  physical  fictions.  Other  than  cer- 
tain walled  enclaves,  residency  qualifications 
are  tenuous,  and  dependent  for  acceptance 
and  continuance  more  on  common  agree- 
ment than  on  legal  defensibllity.  They  offer 
physical  amenities— generally  at  a  premium 
price  on  residences — but  they  offer  little 
advantage  over  non-retirement  communities 
in  many  matters  of  most  concern  to  retired 
people  on  a  fixed  income  in  an  Inflationary 
economy.  Tliey  do  not  offer  relief  from  the 
cost  of  services  no  longer  needed. 

6.  There  are  already  generic  dispensa- 
tions— at  the  local,  State,  and  Federal 
level — for  the  Indigent,  the  Impaired,  and 
the  aged;  but  none  of  these  are  part  of  the 
definition  of  Tlie  Retirement  Community, 
because  they  do  not  comprise  specific  relief 
from  the  cost  of  services  no  longer  needed 
by  the  residents  of  The  Retirement 
Community. 

DEFINmON    or    THE    RETIREMENT    COMMUNITY 

1.  A  Clearly  definable,  easily  distinguish- 
able geographical  entity,  of  substantial  di- 
mensions— not  merely  a  section  within  an 
established  commtinlty. 
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2.  Self-governing,  within  the  limits  of 
County,  State  and  Federal  restrictions. 

3.  Residence  available,  on  pui  chase  or  ren- 
tal, only  to  those  over  60  (e.g.),  retired  from 
active  fulltime  employment,  with  no  children 
under  18  ...  on  an  "equal  opportunity  ' 
basis. 

4.  Provides  its  own  fire  and  police  services — 
by  independent  establishment  or  by  pur- 
chase. 

5.  Builds,  organizes,  and  maintains  its  own 
recreational  and  civic  facilities. 

6.  Supplies  its  own  water,  light  and  sewer 
services — by  construction/ownership  or  pur- 
chase. 

7.  Manages  its  own  garbage  and  trash  dis- 
posal. 

8.  Builds  and  maintains  its  own  system  of 
roads  except  for  those  designated  as  County, 
State  or  Federal  thoroughfares. 

CUSTOMARY      SERVICES      NOT      NEEDED      BY      THE 
RETIREMENT    COMMUNITY 

I  In  Whole,  or  in  part) 

1.  Schools:  The  Retirement  Community 
adds  neither  popu'ilion  nor  costs  to  any 
school  system.  Whafjver  school-age  children 
may  be  resident  would  be  tuitioned  and 
transported  outside  the  community,  as  the 
sole  responsibility  of  their  grandparents  or 
guardians. 

2.  Welfare:  almost  by  definition,  its  a  rea- 
sonable expectation  that  The  Retirement 
Community  will  not  generate  a  welfare  load 
that  cannot  be  accommodated  by  its  own 
resources. 

3.  Fire:  because  it  will  maintain  (or  be  re- 
sponsible for)  its  own  fire-fighting  organiza- 
tion. The  Retirement  Community  will  not 
add  any  equipment,  personnel  or  adminis- 
trative costs  to  existing  County  or  munici- 
pal services.  Whenever  such  services  may  be 
required,  they  will  be  paid  for  on  a  contract 
basis,  or  quid-pro  arrangement. 

4.  Police:  by  organizing,  or  buying,  its  own 
police  force,  the  Retirement  Community  will 
have  infrequent  need  for  County  or  State 
facilities. 

5.  Parks:  The  retirement  Community  will 
have  little  use  for  municipally-maintained 
parks  or  recreation  facilities. 

6.  Courts  and  corrections:  by  reasons  of 
age  and  sociology  of  its  "selected"  residents. 
The  Retirement  Community  would  be  ex- 
pected to  contribute  far  less  than  an  average 
community  to  criminality  and  the  attendant 
costs  of  apprehension,  detention,  and  correc- 
tion. 

7.  General:  it  is  within  reason  to  visualize 
a  level  of  autonomous  operation  within  The 
Retirement  Community  that  could  virtually 
eliminate  the  need  for  such  County  and  State 
services  as  Assessments.  Auto  Registration 
and  Licensing,  Building  Inspection,  etc. 

Therefore,  because  it  doesn't  use  these  tax- 
supported  services — or  uses  them  to  a  mini- 
mum extent — The  Retirement  Community 
should  be  relieved  of  such  taxation,  in  whole, 
or  in  substantial  part. 

WOULD    THE    RETIREMENT    COMMUNITY    BE 
GETTING    "A    FREE    HIDE"? 

1.  Par  from  getting  a  free  ride,  The  Re- 
tirement Community  would  more  than  pay 
Its  way.  It  would  produce  a  net  profit  for 
the  County  and  the  State — thus  reducing 
the  operating  costs  for  all  other  communities. 

2.  As  an  example.  Sun  City — 

Pays  $1.85  into  the  County  treasury  for 
every  $.85  it  gets  in  County  services. 

For  each  resident,  pays  $144  in  State  taxes 
(sales,  income,  property,  gasoline,  vehicle, 
liquor,  etc.)  for  each  $61  worth  of  services 
received. 

With  residents'  savings,  financed  the  pur- 
chase of  more  than  4.000  homes  outside  Sun 
City  during  the  past  four  years. 

Directly  and  indirectly  provides  one  Job 
for  every  four  residents. 

Brings  into  Arizona  vast  sums  of  money 
earned  outside  Arizona. 
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Provides  a  ready  and  eager  source  of  max- 
imum-value, minimum-cost  talent  of  civic. 
Juridical,  educational,  governmental,  com- 
mercial service. 

3.  Just  as  Arizona,  and  every  State,  makes 
physical  and  financial  concessions  to  induce 
attractive  corpyorations  to  locate  facilities 
within  its  borders,  it  makes  sense  to  create 
this  wholly-new  "industry"  through  similar 
concessions — especially  since  the  conces- 
sions are  earned. 

THE     CONCEPT ITS     APPtlCATlON      AND 

FEASIBILITY 

1.  The  Retirement  Community  is  nomi- 
nated a  -New  Industry"  to  (a)  distinguish  It 
immediately  from  a  typical  real  estate  de- 
velopment, and  (b)  categorize  it  with  in- 
come-producing enterprises  in  which  Arizona 
(and  every  other  States)  habitually  makes 
considerable  competitive  investments,  via 
promotion  and  or  concession. 

2.  The  concept  of  The  Retirement  Com- 
munity is  as  fiexible  as  it  is  specific.  As  a 
prototype,  Sun  City  is  an  acceptable  general- 
ity, but  not  necessarily  a  restrictive  specific. 

3.  The  Retirement  Community  can  be 
planned  for  incomes  at  various  levels  .  .  . 
for  specific  occupational  or  avocational  in- 
terests .  .  .  for  climatic  or  topographical 
preferences  .  .  .  for  religious,  ethnic,  or  so- 
ciological inclinations. 

4.  It  is  equally  applicable  to  the  areas 
around  Bisbee,  Prescott,  Tucson,  Flagstaff, 
Kingman,  Yuma,  Phoenix — or  to  areas  sep- 
arated from  any  of  these. 

5.  The  concept  is  more  credible  for  Arizona 
than  for  any  other  State  in  the  Union. 
Arizona  has  a  clear-cut  and  natural  com- 
petitive advantage  for  inducing  and  nourish- 
ing the  establishment  of  this  "New  Industry." 

6.  The  Retirement  Community  can  go  a 
substantial  way  toward  alleviating  the  prob- 
lem of  "urban  sprawl" — with  its  potential 
lor  social,  political,  and  environmental  dis- 
ruptions. 

7.  It  would  be  a  muc?i-neeck-d  Fhot-in-the- 
arm  for  the  sorely-pressed  construction  busi- 
ness in  Arizona. 

8.  Nevada  created  a  "new  industry" — legal- 
ized gambling — without  any  competitive 
edge  for  doing  so.  They  simply  changed  some 
laws  .  .  .  which  any  State  could  have  done. 

9.  Arizona  can  create  the  environment  for 
a  much  more  desirable  "New  Industry",  The 
Retirement  Community,  the  same  way  .  .  . 
by  State  legislation. 

10.  There  was  no  reason  for  such  a  con- 
cept as  The  Retirement  Community  only  one 
generation  ago.  The  reason  is  now  obvious; 
and  Arizona — ^tter  than  any  other  State — 
can  translate  this  reason  into  a  practical 
and  profitable  reality. 


■FARMERS  AUCTION  THEIR  LIFE 
AWAY;  WELFARE  NEXT" 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  February  5.  1975 

Mr.  TRAXLER.  Mr.  Speaker,  last  week 
in  Clifford,  Mich.,  a  family  dairy  farm 
was  auctioned  off  piece  by  piece.  Hen- 
rietta and  Donald  DaWson  were  forced 
out  of  business  by  rising  costs  and  falling 
dairy  prices.  I  have  spoken  many  times 
about  the  crisis  facing  American  agricul- 
ture, and  the  need  to  bring  price  sta- 
bility back  into  the  market  through  an 
adequate  Government  price  support  sys- 
tem. But  nothing  underscores  the  need 
for  sound  agricultural  policies  than  the 
poignant  story  of  the  Dawsons.  For  that 
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reason,  Mr.  Speaker,  I  include  at  this 
time  in  the  Record  the  following  story 
written  by  Norma  Gleason  in  the  Lapeer 
County  Press  of  Wednesday,  January  29, 
1975: 

Farmers  Auction  Thei*  Life  Away; 

Welfare  Next 

(By  Norma  Gleason ) 

Saturday  was  a  miserable  day.  Cold.  Wet. 
Just  enough  wind  and  Just  enough  drizzling 
rain  and  just  enough  chill  to  add  up  to  dis- 
comfort. To  numb  the  hands  and  feet. 

But  that  was  the  appointed  day  and  they 
all  gathered  in  Clifford. 

Jerry  and  Faye.  They  had  loaded  up  the 
white  wagon  with  plenty  of  refreshments, 
enough  to  last  the  day. 

Mary  Schmidt  and  her  boss.  Mary  made 
sure  she  had  pens  and  pencils  in  her  purse 
against  the  voluminous  paperwork  that 
would  fall  to  her  this  day. 

Young,  good-looking  Jerry  Smith  and  his 
wife,  all  the  way  from  Jackson. 

Ral  Milarsky  from  Memphis. 

Bill  Kent  and  Harold  Peters.  For  them,  it 
was  all  in  the  day's  work. 

And  in  the  house,  watching  the  early  ar- 
rivals parking  their  cars  and  trucks  along  the 
road.  Henrietta  and  Donald  Dawson.  Hen- 
rietta had  ma<;e  a  huge  kettle  of  vegetable 
S-.  up  on  the  old  wood-burning  range,  her 
pride  and  joy.  There  the  soup  simmered,  fill- 
ing the  kitchen  with  iti  aroma. 

For  the  Daw.sons,  it  was  a  day  of  sorrow. 
They  were  auctioning  away  their  life. 

Large  Farm  Auction,  said  the  newspaper 
ad.  Dairy  Cattle — Farm  Equipment.  Mr.  and 
Mrs.  Donald  Dawson.  Prop.  4801  Stover  Road. 
Clifford,  Michigan. 

T3ie  ad  didnt  say  that  the  Dawsons.  in 
their  40s,  had  given  up  their  Fenton  heme 
and  a  factory  job  to  take  the  plunge  into 
farmii  g.  That  they  made  the  plunge  at  the 
wrong  lime.  That,  perhaps,  they  went  loo 
far  too  fast,  going  Into  debt  without  the 
income  to  support  it. 

The  D.iwEOiis  stuck  with  it  for  4  years. 
"I  enjoy  farming  more  than  anything 
else."  said  Henrietta  Dawson,  stirring  the 
soup.  "It's  a  whole  new  way  of  life.  We've 
been  milking  for  a  year  and  a  half.  We'd 
still  be  in  it  if  things  were  like  they  were. 
But  the  government  is  sho\ing  us  out." 

Donald  Dawson  struggled  Into  a  heavy 
jacket,  preparing  to  go  outside  and  see 
how  many  auction  customers  had  arrived. 
They  had  been  straggling  in  for  the  last 
hour. 

"We  don't  have  any  insurance,  no 
unemployment  benefits,  we  don't  have 
nothing."  said  Donald.  "The  biggest  costs  of 
farming  are  feed,  fertilizer  and  fuel.  Main- 
tenance costs  are  sky  high  too.  If  the  farm- 
ers would  join  together  maybe  we  could  get 
somewhere.  But  they  won't." 

Auctioneer  Harold  Peters  had  started  pre- 
paring lor  the  auction  a  week  before.  "We're 
probably  the  only  auction  service  that  cleans 
and  repairs  all  the  machinery,  clips  the  cattle 
and  washes  ever>-  cow."  Peters  said.  He  was 
a  farmer  hlniself  before  attending  the  Mis- 
souri Auction  School  in  Kansas  City,  Mo.  "I 
milked  cows  for  20  years."  he  said.  Peters 
works  with  a  New  York  auctioneer.  Bill  Kent. 
Kent  did  most  of  the  actual  auctioneering  at 
the  Dawson's  auction. 

Peters  had  estimated  the  auction  would 
take  about  2  hours.  It  was  scheduled  for  10 
a.m.  But  farmers  and  other  prospective  buy- 
ers kept  coming.  Peters  waited.  He  wanted 
customers  to  have  plenty  of  time  to  walk 
around  and  inspect  the  machinery. 

Mary  Schmidt,  who  works  for  the  Pion<?er 
Bank  of  North  Branch,  settled  herself  ai  a 
counter  top  In  the  utility  room  at  the  Daw- 
son home.  "I'll  be  in  here  aU  day  to  collect 
the  money,"  she  said.  "Then  we'll  have  to  go 
back  to  the  bank  and  balance  everything 
out." 
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Til  the  Dawson  kitchen,  frieisds  nad  neigh- 
bors huiig  around  while  Mrs.  Dawson 
watched  the  30up.  The  Dawson  kid.s.  Ricky, 
16  and  dark-haired  Teresa,  10.  wauhed  the 
throng  outdoors  from  the  windows.  Teresa 
cuddled  a  gray  poodle  In  her  arnis. 

Piece  by  piece,  the  machines  the  Daw.soii3 
had  struggled  to  buy  over  their  4  years  ta 
larmtng  went.  The  auctioneers  moved 
swiiUy  and  efficiently  from  1  piece  to  another. 

An  air-condltloned  8600  Ford  tractor 
brought  $14,700.  "That  big  Ford  went  for 
less  than  I  paid  for  It.  and  it  wastrt  that 
old."  said  Mrs.  Daw.son. 

A  20-30  John  Deere  sold  for  *6.400  Another 
John  Deere,  a  630,  broui^ht  $2,900.  The  6M 
was  bought  by  Jerry  Smith,  a  youns  Jackson 
fanner,  who  'arms  130  acres.  "I  needed 
another  tractor  to  put  a  loader  on,"  he 
explained. 

After  the  machinery  had  been  dispo.sed  of. 
ihe  auctioneers  moved  into  the  big  cattle 
tent.  Outstanding  Herd.  30  Mature  Dairy 
Co'.v.<i,  the  ad  had  said. 

The  cows  brought  from  <.I80  to  ^(610. 

"I  lost  mj  fanny  on  the  cows."  said  Mrs. 
Dawson.  'Only  one  brought  $610.  Most  sold 
for  $200  or  »300." 

After  the  auction  wa.s  over,  people  got 
In  their  cars  and  trucks  and  left.  Jerry  and 
Faye's  white  lunch  wagon  left.  The  bank 
people  left.  The  auctioneers  left.  FYiends  and 
neighbors  drifted  a.vay.  The  Dawsons  looked 
out  over  their  fields,  dotted  with  paper  cup> 
ai<.d  napkiixs  from  the  lunch  wagon. 

"I  Jiibt  hope  v/e  make  enough  to  pay  all 
our  bills."  Mrs.  Daw.sou  had  said  before  the 
auction. 

Later  she  said  they  had  not. 

"The  attcMoneer  took  10  ;  .  He  gives  3"; 
of  that  to  the  Pidiieer  Batik,"  she  said.  "But 
they  did  a  good  Job.  We  had  a  good  crowd. 
And  they  worked  for  a  week  before  the 
auction  getting  everything  ready.  Tliey 
^va.^hed  the  cows  nearly  every  day.  ' 

The  D»'.v.-ons  doiit  know  what  they  are 
?oing  to  do  now. 

'We  can't  stay  in  farming  with  our  co.vs 
and  machinery  gone,"  said  Mrs.  Dnw-son. 

"We've  been  looking  for  work  but  we 
can't  And  any.  We  have  the  farm  up  for 
sale.  If  we  .sell  it  we're  going  to  try  to  get  a 
bigger  farm  up  north.  F^rms  aren't  as 
expensive  there.  Here  they  cost  too  much." 

Did  they  think  they  jnight  fare  better  at 
fanning  up  north? 

"Nope,"  suld  Mrs.  Da.v.-on  with  a  laugh. 
Tlien,  seriou.-.ly.  '  Bi\t  you  got  to  do  some- 
thing. We'll  do  U  different  ne.xt  time.  No 
middle  man.  Well  sell  right  to  the  con- 
sumer. And  any  penny  1  can  Jew  out  of  the 
government  I  am  going  to.  Meanwhile  I  am 
going  to  send  my  income  tax  right  to  Presi- 
dent Ford. 

"We'll  pay  '.ip  as  many  bills  as  we  ^ca-i. 
Right  ao.v.  I'm  going  to  go  down  and  see  if 
I  CM\  get  c:\  welfare.  I  really  am," 


RESOLUTION  OF  DISAPPROVAL 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wedne!:dav.  February  5,  1975 

Mr.  STARK.  Mr.  Speaker,  renewed  in- 
terest ill  the  deferral  of  701  Comprehen- 
sive Planning  grants  has  prompted  me 
to  reintroduce  my  Resolution  of  Dis- 
approval. A3  further  background,  I  am 
inserting  liere  my  testimony  before  the 
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J  appropriations  Subcommittee  on  HUD, 
i  pace.  Science.  It  presents  tlie  case 
i  gain.'^t  deferral  and  for  a  systematic  and 
c  omprehensive  planning  program.  Tlm- 
iig  mechanisms  within  the  Budget  and 
Impoundment  Control  Act  Insure 
I  rompt  consideration.  I  therefore  call 
I  ly  colleagues'  attention  to  the  state- 
I  lent  prior  to  floor  consideration: 
5  T.MK.ME.^iT  OF  Representative  FOBTNEy  H. 
Stark,  Jr.,  January  29,  1975 

Mr.  Chairman  and  members  of  the  Sub- 
c  >nimittee.  1  wottld  like  to  expre-ss  my  ap- 
j  reciution  for  your  prompt  attention  to  this 
iJiidget  deferral  and  for  calling  this  moht 
t  mely  hearing.  As  you  are  aw;ire,  the  Resolu- 
'  on  of  Disapproval  that  I  introduced  with 
e )  cohponsors  is  part  of  the  new  procedure 
i  iT  impoundment  control  mandated  In  the 
1  udget  and  Impoundment  Control  Act  of 
:  »74.  For  tlie  first  time,  we  have  the  ability 
t »  vote  up  or  down  the  President's  recom- 
1  lendation.s  of  budget  cuts. 

This  SLibcommittee,  I  know,  has  held 
ri  umerous  hearings  and  investigations  over 
tie  years  into  the  "701"  Comprehensive 
r  lanning   Grants   program,    and   some   valid 

0  ►ncern  ha.s  been  expressed  by  tiie  mem- 
b'r.s  about  it.s  advance  funding  mechanism. 

1  think  we  all  agree  that  this  program  has 
s  Tlous  flaws,  and  it.s  large,  obligated  sums 
ii  1  the  pipeline  make  Its  continuing  merit 
e  en  more  questionable.  But  let  us  look 
b-iefly  at  its  history,  and  ita  expanded  role 
ii  new  special  revenue  sharing  for  com- 
n  unity  development. 

Frcm  a  budget  of  less  than  $1  niUlion  at 
Its  inception  in  1954,  701  has  grown  to  an 
a  iniial  authorization  of  over  $100  million. 
V  hat  was  originally  a  small-scale  eJlort  at 
a  ststing  small  municipalities  meet  the  prob- 
1<  ms  of  growth  has  ballooned  into  an  effort 
that  supports  regional  councils  of  govern- 
n  enc  across  the  country.  Many  of  these 
a  ;encies  are  now  "clearinghouses  "  which  are 
r*  quired  to  review  all  federal  grant  applica- 
tl  sns  for  conformance  to  regional  needs  be- 
f(  re  they  are  submitted  to  the  federal  agencv. 
T  lis  process  that  we  know  as  the  "A-95  re- 
^  e'.v  "  is  now  mandated  in  huiidred.s  of  crit.s- 
ci  o.s.sing  lines  of  legislation. 

Comprehen.sive  planning  activities  overlap 
'.c  ral  and  regional  agencies,  and  are  asso- 
ci  ;ued  with  many  levels  of  the  bureaucracy 
h  're  in  Washington.  But  disorganized  as  It 
11  ay  appear  from  our  end.  the  very  fact  of  all 
tl  ese  recipients  doing  so  much  planning  Is 
tl  at  there  is  unprecedented  regional  har- 
nony  in  applying  for  and  spending  federal 
n  ouey.  We  are  finally  seeing  the  time  when  a 
r«  tcional  clearinghouse— or  regional  govern- 
;i:  ?ut— i.s  able  to  coordinate  and  centralize 
planning  between  its  municipalities  and 
a'  old  the  costly  dtiplication  of  past  years. 

Passage  of  the  housing  bill  in  1974  culnil- 
ni  ,ted.  in  a  sense,  this  movement  toward  re- 
gl  jnai  coordination.  Its  premi.se — of  giving 
bl  3ck  grants  to  spend  on  community  devel- 
oi  meat  that  Is  determined  by  that  commu- 
n  ty — rests  on  the  years  of  coordination  de- 
veloped through  application  of  coniprehen- 
si  It  planning  grants. 

In  fact,  section  401(e)  of  the  law  explicitly 
li  [-reased  authorization  for  701  in  fiscal  year 
'7  I.  I  am  sure  my  colleagues  are  familiar  with 
tl  e  legislation,  but  I  wUl  quote  briefly  from 
tl  e  House  Report  nonetheless: 

Hiis  program  has  assumed  increa.sed  impor- 
tn  lice  during  the  past  few  years  as  a  result  of 
f^y  panding  State  and  areawlde  planning  ac- 
tl  ities.  The  higher  authorization  level  Is 
n(  ceKsary  to  accommodate  this  expaaslon  of 
t)U;in;ng  activities  and  the  increased  de- 
m  ip.d  on  planning  funds  likely  to  result 
fr  Mu  the  bUl's  oommunity  development 
bl  >c'^  grant  provisions." 


Fehriwrij  J,  197 'j 


My  own  Congressional  district  provides  an 
excellent  illustration  of  these  planning  needs. 

Tlie  Association  of  Bay  Area  Governments, 
the  regional  planning  agency  and  A-95 
Clearinghouse,  has  until  now  played  mainly 
an  advisory  role  in  regional  development.  It 
wro'e  guidelines  and  offered  suggestion  for 
local  coordination.  With  the  1974  Housing 
Act,  it.s  authority  is  now  vastly  increa.sed. 
It  will  be  able  to  implement  a  "lair-share" 
housing  program  that  will  Insure  that  hous- 
ing finided  under  the  Act  Indeed  meets  hous- 
ing v.eeds,  regardless,  in  sor.ie  oases,  of  other 
Jurl,sdictlonal  boundaries. 

Tlie  cities  of  over  50.000  population  in  the 
Bay  Area  have  also  been  recipients  of  large 
planning  grants,  Berkeley  alone,  for  e.xample, 
IS  spending  $40,000  this  year  (obligated  in 
FY  '74),  Oakland  has  spent  .$55,000,  and  the 
county  of  Alameda  has  spent  $25,000  on  be- 
half of  tlie  smaller  towTis.  With  ABAG's  FY 
'75  i>:am  of  $597,000,  the  figures,  you  see.  are 
su b.-. tun tial— more  than  half  a  million  dol- 
lars is  being  spent  this  year  alone  between 
the  Bay  Area  cities.  And  most  of  it  this  year 
is  going  toward  planning  that  is  required 
by  tlie  Housing  Act. 

Tl;e  City  of  Oakland,  for  example,  claims 
that  of  its  $55,000  in  701  funds,  aearly  all 
have  been  spent  preparing  the  Initial  com- 
munity development  application  and  ac- 
companying 3-year  housing  plan.  On  a 
•smaller  scale,  the  same  is  true  in  all  other 
eni'tlement  cities  in  the  Bay  Area.  For 
while  the  block  grant  money  is  itself  meant 
to  be  used  for  on-going  planning  activities, 
it  is,  obviously,  not  yet  available. 

But  consider  the  second,  or  even  third  or 
fourth  program  years.  If  the  701  money  is 
permitted  to  dry  up,  as  the  Administration 
seems  to  intend,  what  was  meant  by  Con- 
gre^s  to  be  community  development  money 
v.iu  be  spread  thin  to  fund  the  mandated 
planning. 

So  what  we  come  to  is  a  philosophical  Im- 
pa.sse:  the  Administration  wanted  special 
revenue  sharing  for  housing,  and  It  got  It. 
But  now  it  wants  to  let  go  all  the  planning 
background  that,  built  up  over  the  years,  has 
made  this  transition  away  from  the  cate- 
gorical community  development  grant  pro- 
graiiLs  pos.sible.  This  simply  will  not  work. 
Block  grants  will  lose  all  their  itsefulncss  if 
they  are  splintered  between  city  lines,  and 
diluted  to  cover  planning  a.s  well  as  other 
expeiLses, 

Tlie  i.ssue  here,  it  .seems,  is  very  clear.  It 
Is  iiot  a  quastion  of  the  relative  merit  of  the 
701  program  as  we  have  seen  it  administered. 
Nor  is  it  even  a  question  of  whether  the  Con- 
gress agrees  with  the  Administration  that 
701  has  too  much  in  obligated  funds  in  the 
pipeline  and  ought  to  be  .scaled  down.  The 
question  is  whether  we  In  Congress  can  go 
along  with  this  Administration  plan  to  cir- 
cumvent the  legislative  proces.s  entirely. 

Clearly  there  is  reason  to  open  up  the  u.se- 
fulne.ss  of  the  entire  Comprehensive  Plan- 
ning program  for  in-depth  review.  Perhaps 
the  funding  mechanism  should  be  changed. 
Or  perhaps  it  should  be  merged  with  the 
Community  Development  block  grant  pro- 
gram. But  the.se  questions  are  for  the  legis- 
lative committees  to  decide,  upon  recom- 
mendations from  the  Administration. 

This  backdoor  method  of  sacking  an  entire 
program  cannot  be  accepted  by  silent  ac- 
quiescence on  the  part  of  this  Committee 
and  the  Congress.  "We  now  have  a  vehicle  for 
making  this  assertion.  I  urge  that  we  take 
advantage  of  it  and  pass  this  Disapproval 
mes.sage. 

Mr.  Chairman,  I  am  grateftU  to  have  had 
the  opportunity  to  make  this  brief  state- 
ment and  I  am  available  for  any  questions 
you  of  the  members  of  the  Subcommittee 
may  have. 
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him  under  specified  conditions.  Numerals  in  chart  indicate  the  nunaber  of  lines  per  millimeter  in  adjacent 
"T-shaped"    groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multipl)'  the  number  of  lines  in  the 
chart  hv  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  abo\e  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gi\es    the   reduction    ratio.      Kxample:    the   line  is   20   mm.  long   in   the  film  image,   and   100    20    r-    5. 

Kxamme  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distincth  .  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
•  in  lines  per  millimeter.  Example:  7.9  group  of.  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  \  S  -  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 1 0.0  X  S  -  SO  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum    resolution   is   between    39.5    and    50  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rareK'  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   vcr\'  dense  negatives  are  to  be  avoided. 


